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HOUSE  OF  REPRESENTATIVES— iJ/onrfai^,  June  23,  1980 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington,  D.C. 

June  28,  1980. 
I    hereby    designate    the    Honorable    Jm 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  June  23.  1980. 

Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  graciously 
bestow  upon  people  everywhere  Your 
peace  that  passes  aU  htrnian  understand- 
ing. In  spite  of  the  tumult  and  confu- 
sion of  our  world,  grant  us  hope  in  a  new 
and  better  day;  in  spite  of  pain  and 
anxiety,  grant  us  healing;  and  where 
there  is  weakness  of  spirit  or  any  burden 
of  daily  living,  give  us  the  refreshing 
balm  of  Your  presence.  Ever  give  us  cour- 
age to  live  in  obedience  to  Your  will, 
knowing  that  You  are  with  us,  even  until 
the  end  of  the  age.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant    to   clause    1,    rule    I,    the 
'Journal  stands  s^pproved. 


S.  2245.  An  act  to  amend  title  49  of  the 
United  States  Code  to  eliminate  unnecessary 
regulation  of  motor  carriers  of  property,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1972.  An  act  to  aiUhorize  the  Secretary 
of  the  Interior  to^peuibiirse  certain  pur- 
chasers of  subleases  from  the  Sangre  de 
Cristo  Development  Corp. 

S.  2251.  An  act  to  amend  the  Clayton  Act 
to  prohibit  restrictions  on  the  use  of  credit 
instruments  in  the  purchase  of  gascriiol; 

S.  2476.  An  act  to  provide  that  the  shipping 
vessel  Kailua  have  the  right  to  engage  in 
coastwlde  trade;  and 

S.  2830.  An  act  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing  VS. 
Court  of  Appeals  for  the  5th  Circuit  into 
two  autonomous  circuits,  one  to  be  com- 
posed of  the  States  of  Louisiana,  Mississippi, 
and  Texas  with  headquarters  in  New  Orleans, 
La.,  to  be  known  as  the  5th  Circuit,  and. the 
other  to  be  composed  of  the  States  of  Ala- 
bama, Florida,  and  Georgia  with  headquar- 
ters in  Atlanta.  Oa.,  to  be  known  as  the  lltb 
Circuit,  and  for  other  purposes. 

The  message  also  armounced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  biU  (S.  2240)  entitled 
"An  act  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Cannon,  Mr.  Stevenson,  Mr. 
Ford,  Mr.  Goldwater,  and  Mr.  Schmitt 
to  be  the  coQteKcs  on  the  part  of  the 
Senate. 


objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A 'message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  amendments  of 
the  House  to  a  bill  of  the  Senate  of  the 
following  title: 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON 
JUNE  24,  1980,  THROUGH  JUNE  27, 
1980,  DURING  5-MINUTT;  RULE 

Mr.  DRINAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  on 
June  24  through  June  27,  while  the  House 
is  reading  for  amendment  imder  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 


TRIBUTE  TO  BARNABY  C.  KEENEY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  it  is 
with  sadness  that  I  take  this  time  to  pay 
tribute  to  Dr.  Bamaby  C.  Keeney,  who 
died  last  week.  Among  Bamaby  Keeney 's 
many  services  to  our  country  was  his 
leadership  as  the  first  Chairman  of  the 
National  Endowment  for  the  Humanities. 

Dr.  Keeney,  as  many  of  my  colleagues 
will  recall,  was  chosen  by  President 
Johnson  as  the  first  Chairman  of  NEH 
after  Congress  enacted  the  statute  es- 
tablishing it  and  the  National  Endow- 
ment for  the  Arts  in  1965. 

As  one  of  the  sponsors  of  this  legis- 
lation, I  was  very  much  aware  of  the 
able  leadership  Dr.  Kewiey  provided  in 
those  important  initial  years  of  the  Na- 
tional Endowment  for  the  Himianities. 
Under  his  chairmanship,  the  Endowment 
became  a  major  force  in  generating  new 
support  for  the  humanities,  a  sometimes 
neglected  aspect  of  American  culture. 

Dr.  Keeney,  then  president  of  Brown 
University,  ha?Kheaded  the  study  group 
which  recommended  establishment  of  a 
humanities  endowment.  He  served  as 
Chairman  of  the  endowment  until  1970. 

As  president  of  Brown  University  from 
1955  to  1966,  Dr.  Keeney  was  instru- 
mental in  leading  that  eminent  institu- 
tion to  new  heights  of  educational  and 
physical  growth.  An  outspoken  scholar 
whose  speciality  was  medieval  history. 
Dr.  Keeney  never  hid  behind  intellectual 
pomposity  and  rhetoric.  He  always  had 
great  concern  for  his  students. 

Beyond  these  qualities,  Mr.  Speaker.  I 
must  say  that  Bamaby  Keeney  was  one 
of  the  most  delightfully  witty  human 
beings  I  have  ever  known. 

Mr.  Speaker,  Dr.  Keeney  was  bom  in 
Halfway.  Oreg.,  on  October  17,  1914.  He 
earned  his  bachelor  of  arts  degree  from 
the  University  of  North  Carolina  in  1936, 
his  master's  degree  from  Harvard  Uni- 
versity in  1937  and  his  doctorate  from 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q  1407  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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Harvard  in  1939.  While  a  history  instruc- 
tor at  Harvard,  he  joined  the  Army,  serv- 
ing in  Europe  as  an  iniantry  captain  and 
was  awarded  the  Silver  Star,  the  Bronze 
Star,  and  the  Purple  Heart.  He  joined 
the  faculty  at  Brown  following  World 
War  II,  rising  through  the  university's 
hierarchy  to  the  presidency. 

Following  his  departure  from  the  en- 
dowment for  the  humanities.  Dr. 
Keeney  served  a  year  as  chief  executive 
officer  of  the  Washington  Consortium 
of  Graduate  Schools.  He  then  became 
president  of  the  Claremont  Graduate 
School  in  California  until  his  retirement 
in  1976. 

Mr.  Speaker,  Dr.  Keeney.  held  several 
honorary  degrees,  was  a  fellow  of  the 
American  Academy  of  Arts  and  Sciences 
and  received  the  first  award  for  distin- 
guished service  to  the  humanities 
bestowed  by  Phi  Beta  Kappa,  the  honor- 
ary scholarship  society  of  which  he  was 
a  member. 

Mr.  Speaker,  our  country  and  all  those 
who  appreciate  the  importance  of  the 
humanities  have  lost  an  eminent  and 
effective  champion. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of  the 
late  Dr.  Bamaby  Keeney. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


will  make  recovery  of  this  oil  very  un- 
Ukely.  Joe  B.  McShane.  Jr..  president  of 
the  National  Stripper  Well  Association, 
predicts  that  67.500  additional  wells  will 
be  abandoned  during  the  1980s,  causing 
the  United  States  ta  lose  a  year's  worth 
of  stripper  well  production,  due  to  the 
windfall  profit  tax. 

Executive  vice  president  of  the  Na- 
tional Stripper  Well  Association,  Mr. 
Taylor,  says  that  over  70  percent  of 
stripper  wells  are  owned  locally  by  small 
independent  oilmen.  The  income  from 
these  wells  contributes  greatly  to  the 
local  economy  of  the  rural  areas  where 
the  wells  are  foimd.  The  wells  hire  local 
workers,  who  spend  their  paychecks  at 
local  stores  and  pay  local  taxes. 

Obviously,  strippers  play  a  major  role 
in  our  domestic  oil  scene.  By  taxing 
strippers  you  are  not  hurting  the  big 
oil  companies,  you  are  hurting  the  over- 
taxed average  American.  When  we  con- 
tinue to  tax,  tax,  tax  our  oilmen,  produc- 
tion will  decline,  our  reserves  will  de- 
chne,  drilling  will  decline,  most  of  all, 
faith  in  our  American  free  enterprise 
system  will  decline.  We  already  have 
more  government  than  we  need,  more 
regulations  than  we  can  carry,  and  more 
taxes  than  we  can  afford  to  pay. 


U.S.  STRIPPER  on. 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
with  the  insecurity  of  our  foreign  oil 
supply,  we  need  to  address  the  problems 
of  domestic  production,  and  an  impor- 
tant part  of  that  production  is  stripper 
oil.  Stripper  oil  accounts  for  over  14 
percent  of  the  U.S.  total  oil  production. 
The  U.S.  total  stripper  production  for 
1978  was  391,633,146  barrels  which  came 
from  the  347.635  wells.  America  gets  10 
times  as  much  energy  from  stripper  oil 
as  we  do  from  all  solar  energy  systems. 

Stripper  wells  are  located  in  28  States. 
Texas  is  the  No.  1  producer,  with  96.- 
713  weUs.  which  is  28  percent  of  the 
U.S.  total.  These  wells  provided  over  33 
percent  of  the  total  U.S.  stripper  pro- 
duction. Total  Texas  oil  production  for 
1978  was  1,048.966,000  barrels,  which  was 
34  percent  of  the  U.S.  total  for  that  year. 

Let  us  focus  on  the  importance  of  this 
issue.  In  1978.  stripper  production  was 
equivalent  to  99  percent  of  the  produc- 
tion from  the  entire  North  Slope  of 
Alaska:  it  was  also  equivalent  to  96  per- 
cent  of , the  U.S.  offshore  production  for 
1978.  If  the  United  States  had  to  import 
the  amount  of  stripper  oil  we  produced 
in  1978.  it  would  cost  us  $15,665,326,000. 

In  1978.  stripper  oil  reserves  increased 

'2.6  billion  barrels  as  a  direct  result  of 

decontrol,  but  the  windfall  profit  tax 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Any  such  rollcall  votes,  if  postponed, 
will  be  taken  on  Tuesday.  June  24,  1980. 


UNIFORMED  SERVICES  HEALTH 
PROFESSIONALS  SPECIAL  PAY 
ACT  OF  1980 

Mrs.  BYRON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6982)  to  amend  chapter  5  of  title  37, 
United  States  Code,  to  revise  the  special 
pay  provisions  for  medical  officers  in  the 
uniformed  services  and  to  make  per- 
manent the  existing  special  pay  provi- 
sions for  other  health  professionals  in 
the  uniformed  services,  as  amended. 

The  Clerk  read  as  follows: 

H  R.  6982 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TrruE 

Section  1.  This  Act  may  be  cited  as  the 
'•Uniformed  Services  Health  Professionals 
Special  Pay  Act  of  1980". 

REVISION   OF  SPECIAL   PAY  FOR   MEDICAL  OF- 
FICERS OF  THE  ARMED  FORCES 

Sec.  2.  (a)  Section  302  of  title  37.  United 
States  Code,  relating  to  special  pay  for  medi- 
cal officers  of  the  uniformed  services.  Is 
amended  to  read  as  follows: 
"§  302.  Special  pay:  medical  officers  of  the 
armed  forces 

•■(a)  (1)  An  officer  who  Is  an  officer  of  the 
Medical  Corps  of  the  Army  or  the  Navy  or 
an  officer  of  the  Air  Force  designated  as  a 


medical  officer  and  who  Is  on  active  duty  un- 
der a  call  or  order  to  active  duty  for  a  period 
of  not  less  than  one  year  Is  entitled  to  spe- 
cial pay  in  accordance  with  this  subsec- 
tion. 

"(2)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  is  serving  In  a  pay 
grade  below  pay  grade  0-7  Is  entitled  to 
variable  special  pay  at  the  following  rates: 

■•(A)  $1,200  per  year.  If  the  officer  is  un- 
dergoing medical  internship  training. 

"(B)  $5,000  per  year,  If  the  officer  has. less 
than  six  years  of  creditable  service  and  is 
not  undergoing  medical  internship  training. 

"(C)  $10,000  per  year,  if  the  officer  has  at 
least  six  but  less  than  eight  years  of  credit- 
able service. 

"(D)  $9,500  per  year,  if  the  officer  has  at 
least  eight  but  less  than  ten  years  of  credit- 
able service. 

"(E)  $9,000  per  year.  If  the  officer  has  at 
least  ten  but  less  than  twelve  years  of 
creditable  service. 

"(F|  $8,000  per  year.  If  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(G)  $7,000  per  year.  If  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years 
of  creditable  service. 

"(H)  $6,000  per  year.  If  the  officer  has  at 
least  eight  but  less  than  twenty-two  years  of 
creditable  service.  ^ 

"(I)  $5,000  per  year.  If  the  officer  has 
twenty-two  or  more  years  of  creditable 
service. 

"(3)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  Is  serving  in  a  pay 
grade  above  pay  grade  0-6  Is  entitled  to 
variable  special  pay  at  the  rate  of  $1,000  per 
year. 

"(4)  (A)  Subject  to  subsection  (c)  of  this 
section,  an  officer  entitled  to  variable  special 
pay  under  paragraph  (2)  or  (3)  of  this  sub- 
section who  has  less  than  ten  years  of  credit- 
able service  Is  entitled  to  additional  special 
pay  of  $9,000  for  any  twelve-month  period_ 
during  which  the  officer  Is  not  undergoing' 
medical  Internship  or  Initial  residency 
training. 

"(B)  Subject  to  subsection  (c)  of  this  sec- 
tion, an  officer  entitled  to  variable  special 
pay  under  paragraph  (2)  or  (3)  of  this  sub- 
section who  has  ten  or  more  years  of  credit- 
able service  Is  entitled  to  additional  special 
pay  of  $10,000  for  any  twelve-month  period 
during  which  the  officer.  Is  not  undergoing 
medical  Internship  or  initial  residency 
training. 

"(5)  An  officer  who  is  entitled  to  variable 
special  pay  under  paragraph  (2)  or  (3)  of 
this  subsection  and  who  is  board  certified  Is 
entitled  to  additional  special  pay  at  the 
following  rates: 

"(A)  $2,000  per  year,  if  the  officer  has  less 
than  ten  years  of  creditable  service. 

"(B)  $2,500  per  year,  if  the  officer  has  at 
least  ten  but  less  than  twelve  years  of  credit- 
able service. 

"(C)  $3,000  per  year.  If  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(D)  $4,000  per  year,  if  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years  of 
creditable  service. 

"(E)  $5,000  per  year.  If  the  officer  has 
eighteen  or  more  years  of  creditable  service. 

"(b)(1)  Subject  to  subsection  (c)  of  this 
section  and  paragraph  (2)  of  this  subsection 
and  under  regulations  prescribed  under  sec- 
tion 303a(a)  of  this  title,  an  officer  who  Is 
entitled  to  variable  special  pay  under  sub- 
section (a)(2)  of  this  section  may  be  paid 
Incentive  special  pay  In  an  amount  not  to 
exceed  $8,000  for  any  twelve-month  period 
during  which  the  officer  is  not  undergoing 
medical  Internship  or  Initial  residency  train- 
ing. 

"(2)  An  officer  Is  not  eligible  for  Incentive 
special  pay  under  paragraph  ( 1 )  of  this  sub- 
section unless  the  Secretary  concerned  has 
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determined  that  such  officer  Is  qualified  In 
the  medical  profession. 

'•(3)  The  amoimt  that  may  be  paid  for  in- 
centive special  pay  under  this  subsection  In 
any  fiscal  year  may  not  exceed  an  amount 
equal  to  6  perecnt  of  the  total  amount  paid 
In  such  year  for  special  pay  under  subsection 
(a)  of  this  section  and  paragraph  (1)  of  this 
subsection. 

"(c)(1)  An  officer  may  not  be  paid  addi- 
tional special  pay  under  subsection  (a)(4) 
of  this  section  or  incentive  special  pay  under 
subsection  (b)  of  this  section  for  any  twelve- 
month period  unless  the  officer  first  exe- 
cutes a  written  agreement  under  which  the 
officer  agrees  to  remain  on  active  duty  for  a 
period  of  not  less  than  one  year  beginning  on 
the  date  the  officer  accepts  the  award  of  such 
special  pay. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense  under  section  303a(a)  of 
this  title,  the  Secretary  of  the  military  de- 
pa'rtment  concerned  may  terminate  at  any 
time  an  officer's  entitlement  to  the  special 
pay  authorized  by  subsection  (a)  (4)  or  (b) 
(1)  of  this  section.  If  such  entitlement  Is 
terminated,  the  officer  concerned  Is  entitled 
to  be  paid  such  special  pay  only  for  the  part 
of  the  period  of  active  duty  that  he  served, 
and  be  may  be  required  to  refund  any 
amount  In  excess  of  that  entitlement. 

"(d)  Regulations  prescribed  by  the  Secre- 
tary of  Defense  under  section  303a(a)  of  this 
title  shall  include  standards  for  determin- 
ing— 

"(1)  whether  an  officer  is  undergoing  med- 
ical Internship  or  Initial  residency  training 
for  purposes  of  subsections  (a)(2)(A),  (a) 
(2)(B),  (a)(4),  and  (b)(1)  of  this  section: 
and 

"(2)  whether  an  officer  Is  board  certified 
for  purposes  of  subsection  (a)  (5)  of  this 
section. 

"(e)  Special  pay  payable  to  an  officer  un- 
der paragraphs  (2),  (3),  and  (6)  of  subsec- 
tion (a)  of  this  section  shall  be  paid 
monthly.  Special  pay  payable  to  an  officer 
under  subsection  (a)(4)  or  (b)(1)  of  this 
section  shall  be  paid  annually  at  the  be- 
ginning of  the  twelve-month  period  for 
which  the  officer  Is  entitled  to  such  payment. 
"(f)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  officer  under  subsection  (a)  (4)  or 
(b)(1)  of  this  section  shall  refund  to  the 
United  States  an  amount  which  bears  the 
same  ratio  to  the  amount  paid  to  such  officer 
as  the  unserved  part  of  such  period  bears 
to  the  total  period  for  which  the  payment 
was  made. 

"(g)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  Is  computed  by 
adding — 

"(1)  all  periods  which  the  officer  spent  In 
medical  Internship  or  residency  training 
during  which  the  officer  was  not  on  active 
duty;  and 

"(2)  all  periods  of  active  service  In  the 
Medical  Corps  of  the  Army  or  Navy,  as  an 
officer  of  the  Air  Force  designated  as  a  medi- 
cal officer,  or  as  a  medical  officer  of  the  Pub- 
lic Health  Service.". 

(b)  The  Item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  Is  amended  to  read  as 
follows : 

"302.  Special    pay:    medical    officers   of   the 
armed  forces.". 

RKVISION  or  SPBCtAL  PAT  FOR  MEDICAL  OFFICERS 
OF    THE    PUBLIC    HEALTH    SERVICE 

Sec   3.    (a)  (1)    Chapter  6  of  such  title 
Is  amended  by  Inserting  after  section  302b 
the  following  new  section : 
"5  302c.  Special  pay:  medical  officers  of  the 
Public  Health  Service 

"(a)  A  medical  officer  of  the  Public  Health 
Service  who  Is  on  active  duty  for  a  period 
of  at  least  one  year  is  entitled  to  special  pay 
at  the  following  rates: 


"(1)  $100  a  month  for  each  month  of  active 
duty  If  the  officer  has  not  completed  two 
years  of  active  duty  as  an  officer  of  the  Medi- 
cal Corps  of  the  Army  or  Navy,  as  an  officer 
of  the  Air  Force  designated  as  a  medical  offi- 
cer, or  as  a  medical  officer  of  the  Public 
Health  Service. 

"(2)  $350  a  month  for  each  month  of 
active  duty  If  the  officer  has  completed  at 
least  two  years  of  active  duty  as  an  officer 
of  the  Medical  Corps  of  the  Army  or  Navy, 
as  an  officer  of  the  Air  Force  designated  as 
a  medical  officer,  or  as  a  medical  officer  of 
the  Public  Health  Service. 

"(b)(1)  Subject  to  subsection  (c)  of  this 
section  and  paragraph  (2)  of  this  subsection 
and  under  regulations  prescribed  under  sec- 
tion 303a(a)  of  this  title,  an  officer  who  is 
entitled  to  special  pay  under  subsection  (a) 
of  this  section  and  who  is  serving  In  a  pay 
grade  below  pay  grade  0-7  may  be  paid  In- 
centive special  pay  In  an  amount  not  to  ex- 
ceed $8,000  for  any  twelve-month  period  dur- 
ing which  the  officer  Is  not  undergoing  medi- 
cal Internship  or  Initial  residency  training. 
"(2)  An  officer  is  not  eligible  for  incentive 
special  pay  under  paragraph  ( 1 )  of  this  sub- 
section unless  the  Secretary  of  Health  and 
Human  Services  has  determined  that  such 
officer  Is  qualified  In  the  medical  profession. 
"(3)  The  amount  that  may  be  paid  for  In- 
centive special  pay  under  this  subsection  In 
any  fiscal  year  may  not  exceed  6  percent  of 
the  total  amount  paid  In  such  year  for  spe- 
cial pay  under  section  311  of  this  title  for 
medical  officers  of  the  Public  Health  Service, 
for  special  pay  under  section  313  of  this  title, 
and  for  special  pay  under  this  section. 

"(c)(1)  An  officer  may  not  be  paid  incen- 
tive special  pay  under  subsection  (b)  of  this 
section  for  any  twelve-month  period  unless, 
the  officer  first  executes  a  written  agreement 
under  which  the  officer  agrees  to  remain  on 
active  duty  for  a  period  of  not  less  than  one 
year  beginning  on  the  date  the  officer  accepts 
the  award  of  such  special  pay. 

"(2)  Under  regulations  prescribed  under 
section  303a(a)  of  this  title,  the  Secretary  of 
Health  and  Human  Services  may  terminate 
at  any  time  an  officer's  entitlement  to  the 
special  pay  authorized  by  subsection  (b)  of 
this  section.  If  such  entitlement  Is  ter- 
minated, the  officer  concerned  is  entitled  to 
be  paid  such  special  pay  only  for  the  part 
of  the  period  of  active  duty  that  he  served, 
and  he  may  be  required  to  refund  any 
amount  in  excess  of  that  entitlement. 

"(d)  R<>gulatlons  prescribed  by  the  Secre- 
tary of  Health  and  Human  Services  under 
section  303a(a)  of  this  title  shall  include 
standards  for  determining  whether  an  officer 
Is  undergoing  medical  internship  or  Initial 
residency  training  for  purposes  of  subsection 
(b)  of  this  section. 

"(e)  Special  pay  payable  to  an  officer  un- 
der subsection  (b)  of  this  section  shall  be 
paid  annually  at  the  beginning  of  the 
twelve-month  period  for  which  the  officer  is 
entitled  to  such  payment. 

"(f)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to  such 
officer  under  subsection  (b)  of  this  section 
shall  refund  to  the  United  States  an  amount 
which  bears  the  same  ratio  to  the 
paid  to  such  officer  as  the  unserved 
such  period  bears  to  the  total  perli 
which  the  payment  was  made.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  302b  the  follow- 
ing new  Item: 

"302c.  Special  pay:  medical  officers  of  the 
Public  Health  Service". 

(b)(1)  Subsection  (a)  of  section  313  of 
such  title,  relating  to  special  pay  for  medical 
officers  who  execute  active  duty  agreements, 
is  amended — 

(A)  by  striking  out  "Secretary  of  Defense" 
and  all  that  follows  In  such  subsection 
through  "Public  Health  Service,"  and  insert- 


ing m  lieu  thereof  "Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary)  and  approved 
by  the  President,  a  medical  officer  of  the  I«ub- 
11c  Health  Service";  and 

(B)  by  striking  out  "Secretary  concerned" 
each  place  It  appears  In  such  subsection  and 
Inserting  in  lieu  thereof  "Secretary". 

(2)  Subsection  (b)  of  such  section  to 
amended  by  strtklng  out  "Secretary  of  De- 
fense, the  Secretary  concerned"  and  insert- 
ing In  lieu  thereof  "Secretary,  the  Secretary". 

(3)  Subsection  (c)  of  such  section  to 
amended  by  striking  out  "by  the  SecT«tary 
of  Defense  or  by  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare,  as  appropriate,"  and 
Inserting  in  lieu  thereof  "by  the  Secretary,". 

(4)  Subsection  (e)  of  such  section  to 
amended — 

(A)  by  striking  out  "The  Secretary"  and 
all  that  follows  In  such  subsection  through 
"each  year"  the  first  place  It  appears  and 
Inserting  In  lieu  thereof  "Not  later  than 
July  31  of  each  year,  the  Secretary  shall  sub- 
mit a  written  report";  ai^ 

(B)  by  striking  out  the  third  sentence  In 
such  subsection. 

(5)  The  heading  of  such  section  to 
amended  to  read  as  follow: 

"{313.  Special  pay:  medical  officers  of  the 
Public  Health  Service  who  execute 
active  duty  agreements". 

(6)  The  Item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  to  amended  to  read  a* 
follows: 

"313.  Special  pay:  medical  officers  of  the 
Public  Health  Service  who  execute 
active  duty  agreements.". 

PERMANENT  ACTHORITY  FOR  OTRES  SPECIAL  PAT 
PROVISIONS  FOR  HEALTH  PROFESSIONAIA  Of 
THE  UNIFORKED  SEKVICES 

Sec  4.  (a)  Section  302a  of  title  37,  United 
States  Code,  relating  to  special  pay  for  op- 
tometrists, is  amended — 

(1)  by  striking  out  "(a)  In  addition  to  any 
other  basic  pay.  special  pay.  incentive  pay, 
or  allowances  to  which  he  Is  entitled,  each" 
In  subsectlor.  (a)  and  inserting  In  lieu  there- 
of "Each"; 

(2)  by  striking  out  "beginning  on  or  after 
October  1.  1977";  and 

(3)  by  striking  out  subsection  (b)  and  (c). 

(b)  Section  302b  of  such  title,  relating  to 
special  pay  for  dentists.  Is  amended — 

(1)  by  striking  out  ".  In  addition  to  any 
other  pay  or  allowances  to  which  he  is  en- 
titled."; and 

(2)  by  striking  out  the  last  sentence  of 
such  section. 

(c)  Section  303  of  such  title,  relating  to 
special  pay  for  veterinarians,  is  amended — 

(1)  by  striking  out  "(a)  In  addition  to 
any  other  basic  pay.  special  pay.  incentive 
pay  or  allowances  to  which  he  Is  entitled, 
each"  In  subsection  (a)  and  Inserting  In  lieu 
thereof  "Each": 

(2)  by  striking  out  "beginning  on  or  after 
October  1,  1977";  and 

(3)  by  strUlng  out  subsections  (b)  and 
(c). 

(d)(1)  Subsection  (a)  of  sections  (b)  and 
(c). 

(d)(1)  Subsection  (a)  of  section  311  of 
such  title,  relating  to  continuation  pay  for 
physicians  and  dentists  who  extend  their 
service  on  active  duty,  Is  amended  to  read 
as  follows: 

"(a)  (1)  Under  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  an  officer  of  the 
Army  or  Navy  In  the  Dental  Corps  or  an  offi- 
cer of  the  Air  Force  who  is  designated  as  a 
dental  officer  who — 

"(A)  Is  serving  on  active  duty  in  a  critical 
specialty  designated  by  the  Secretary  of  De- 
fense; 

"(B)  has  completed  his  initial  active-duty 
obligation;  and 

"(C)  executes  a  written  agreement  to  re- 
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main  on  actlTC  duty  for  at  least  one  addi- 
tional year: 

may  be  paid  not  more  tban  four  montbs' 
basic  pay  (under  the  rates  of  basic  pay  In 
effect  on  AprU  1.  1980)  when  he  executes 
that  agreement  for  each  additional  year  that 
he  aigrees  to  remain  on  active  duty.  The  eligi- 
bility of  an  officer  for  special  pay  under  the 
preceding  sentence,  and  the  method  of  com- 
puting me  amount  of  such  special  pay,  shall 
be  determined  in  accordance  with  the  provi- 
sions of  the  regulations  of  the  Secretary  of 
Defense  which  on  AprU  1.  1980.  determined 
the  eligibility  for  and  method  of  computa- 
tion of  such  special  pay.  except  that  in  com- 
puting the  amount  of  such  special  pay,  the 
rates  of  basic  pay  to  be  applied  are  the  rates 
of  basic  pay  in  etiect  on  April  1,  1980. 

"(2)  Under  regulations  to  be  prescribed 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, a  medical  officer  of  the  Public  Health 
Ser>lce  abo. e  the  '•a-  e^°d»'  o'  '^  "  —  ^••->\ 
an  officer  who  Is  below  that  pay  grade  who 
Is  undergoing  Initial  residency  training  and 
who  was  on  active  duty  on  July  1.  1974,  or  a 
dental  officer  of  the  Public  Health  Service 
who — 

"(A)  Is  serving  on  active  duty  In  a  criti- 
cal specialty  designated  by  the  Secretary  of 
Health  and  Human  Services; 

"(B)  has  completed  his  Initial  active-duty 
obligation;  Emd 

"(C)  executes  a  written  agreement  to  re- 
main on  active  duty  for  at  least  one  addi- 
tional year; 

may  be  paid  not  more  than  four  months' 
basic  pay  at  the  rate  applicable  to  him  when 
he  executes  that  agreement  for  each  addi- 
tional year  that  he  agrees  to  remain  on  ac- 
tive duty. 

"(3)  Pay  under  t^ls  section  shall  be  paid 
In  equal  annual  or  semiannual  installments 
as  determined  by  the  Secretary  of  Defense 
or  the  Secretary  of  Health  and  Human  Serv- 
ices, as  appropriate.  In  each  additional  year 
covered  by  an  agreement  to  remain  on  active 
duty.  However.  In  meritorious  cases,  the  pay 
may  be  paid  in  fewer  Installments  if  the 
SecretaiTT  determines  It  to  be  In  the  best  in- 
terest of  the  officer.". 

(2)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "beginning  with 
the  calendar  year  1968.". 

(3)  The  beading  of  such  section  Is  amend- 
ed to  read  as  follows : 

S  311.  ^>eclal  pay:  continuation  pay  for  den- 
tists In  the  armed  forces  and  physi- 
cians and  dentists  In  the  Public 
Health  Service". 

(4)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  to  re."  -" 
as  follows: 

"J  311.    Special   pay:    continuation   pay  for 
dentists   in   the   arme-i    forces   and 
physicians     and     dentists     in     the 
Public  Health  Service". 
(e)   Section  2  of  the  Act  entitled,  "An  Act 
to  amend  chapter  5  of  title  37,  United  States 
Code,  to  revise  the  sp>ecisj  pay  structure  re- 
lating to  medical  officers  of  the  uniformed 
services",  approved  May  6,   1974   (37  U.S.C. 
302  note) ,  is  repealed. 

GENEKAI.   provisions;    RTLATINC    TO    HEALTH 
MIOFESSIONALS 

Sec.  5.  (a)  Chapter  5  of  title  37.  United 
States  Code,  Is  amended  by  Inserting  after 
section  303  the  following  new  section: 

"S  303a.  Special  p&y:  health  professionals; 
general  provisions 

"(a)  The  Secretary  of  Defense,  with  re- 
spect to  the  Army.  Navy,  and  Air  Force,  and 
the  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service, 
shall  prescribe  regulations  for  the  adminis- 
tration of  sections  302.  302a,  302b  ,  302c.  303. 
311.  and  313  of  this  title. 

"(b)  Special  pay  authorized  under  sections 
302,  302a,  302b,  302c,  and  303  of  this  tiUe  Is 


In  addition  to  any  other  pay  or  allowance  to 
which  an  officer  Is  entitled.  The  amount  of 
special  pay  to  v,-hlch  an  officer  is  entitled 
under  any  of  such  sections  may  not  be  in- 
cluded in  computing  the  amount  of  any  in- 
crease in  pay  authorized  by  any  other  pro- 
vision of  this  title  or  In  computing  retired 
pay,  severance  pay,  or  readjustment  pay. 

"(c)  The  Secretary  of  Defense  shall  con- 
duct a  review  every  two  years  of  the  special 
pay  for  health  professionals  authorized  by 
sections  302,  302a,  302b.  303.  and  311  of  this 
title.  A  report  shall  be  submitted  to  the  Con- 
gress not  later  than  September  30.  1982.  of 
the  results  of  the  first  such  review,  and  a  re- 
port shall  be  submitted  to  the  Congress  not 
later  than  September  30  of  each  second  year 
thereafter  on  the  resulU  of  the  review  for 
the  preceding  two-year  period.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  303  the  follow- 
ing new  item: 

"303a.  Special     pay:     health     professionals; 
general  provisions.". 

TECHNICAL   AMENDMENT 

Sec.  6.  Section  306(e)  of  title  37.  United 
States  Code,  relating  to  exclusions  from  spe- 
cial pay  for  officers  holding  positions  of  un- 
usual respKinsibllity.  is  amended  by  striking 
out  "302  or  303"  and  Inserting  in  lieu  there- 
of "302.  302a.  302b.  or  303". 

"Sec.  7.  Notwithstanding  any  provision  of 
the  amendments  made  by  this  Act.  and  in 
accordance  with  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  any  officer  of  the 
Army.  Navy,  or  Air  Force  who  at  any  time 
before  the  effective  date  of  the  amendments 
made  by  this  Act  was  entitled  to  special  pay 
under  section  3(i2  of  title  37.  United  States 
Code,  and  any  officer  who  after  such  effective 
date  would  have  become  entitled  to  special 
pay  under  such  section  (as  in  effect  on  the 
day  before  such  ellective  date)  had  such  sec- 
tion continued  in  effect,  shall  be  paid  basic 
pay  and  special  pay  under  section  302  of  such 
title  (a.-  In  effect  on  and  after  the  effective 
date  of  the  amendments  made  by  this  Act) 
in  a  total  amount  not  less  than  the  total 
amount  of  the  basic  pay  (as  in  effect  on  the 
day  before  such  date)  and  special  pay  appli- 
cable (or  which  would  have  been  applicable) 
to  such  officer  under  sections  302.  311.  and 
313  of  such  title  (as  in  effect  on  the  day 
before  such  date  and  computed  on  the  rates 
of  basic  pay  in  effect  on  the  day  before  such 
date). 

EFFECTIVE   DATE 

Sec.  8.  The  amendments  made  by  sections 
2  and  3  shall  apply  to  special  pay  payable  for 
periods  beginning  after  the  last  day  of  the 
month  in  which  this  Act  Is  enacted. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Maryland  (Mrs. 
Byron)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  York 
•  Mr.  Mitchell)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland    (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  taking  the  place, 
today,  of  the  distinguished  chairman 
of  the  Military  Compensation  Sub- 
committee, the  gentleman  from  Ala- 
bama (Mr.  Nichols)  who  had  a  previ- 


ous engagement.  The  gentleman  from 
Alabama  has  been  instrumental  in 
bringing  this  bill  to  this  point.  He 
wanted  very  much  to  manage  the  bill  on 
the  floor  but  rather  than  delay  the  prog- 
ress of  the  bill,  he  asked  if  I  would 
handle  the  bill,  today. 

On  March  11,  1980,  the  President 
vetoed  H.R.  5235,  a  bill  that  would  have 
revised  the  special  pays  for  uniformed 
services  physicians,  dentists,  optome- 
trists, and  podiatrists.  The  President  ex- 
pressed objection  to  the  scope  of  that 
bill — it  contained  increases  to  the  spe- 
cial pay  for  Public  Health  Service  health 
professionals  as  well  as  for  military  den- 
tists, optometrists,  and  podiatrists — 
and  that  the  bill  provided  permanent 
authority  for  the  special  pays  rather 
than  temporary  authority. 

H.R.  6982  is  the  committee's  response 
to  the  veto.  We  report  back  to  the 
House  a  bill  that  addresses  the  Presi- 
dent's objections  by  restricting  the 
increases  in  special  pay  to  military 
physicians  and  by  not  restructuring  the 
special  pay  for  other  health  profes- 
sionals. H.R.  6982  does  make  permanent 
the  present  special  pay  for  other  health 
professionals  including  Public  Health 
Service  medical  oflBcers  and  dental 
oCBcers. 

The  new  sp)ecial  pay  provisions  for  mil- 
itary physicians  are  the  same  as  those 
contained  in  the  vetoed  bill  and  would 
replace  the  current  special  pay  system 
for  military  physicians.  None  of  the  pay- 
ments provided  by  the  bill  would  be  de- 
pendent on  the  obligated  status  of  the 
physician;  there  would  be  no  expiration 
date  for  the  authority  for  these  pay- 
ments; and  the  level  of  the  payments 
would  be  specifically  deimeated  in  statute 
and  not  subject  to  administrative 
change. 

Four  types  of  special  pays  are  provided 
for  military  physicians  imder  the  bill: 
A  payment  while  not  in  internship  or 
initial  residency  training;  a  variable 
special  pay;  a  payment  for  board  certi- 
fication; and  an  incentive  special  pay. 

Under  the  current  law  the  Secretary 
of  Defense  is  authorized  to  issue  regula- 
tions authorizing  continuation  pay  of  up 
to  4  months'  basic  pay  to  military  dental 
officers  who  agree  to  serve  for  an  addi- 
tional year.  Under  the  bill,  the  regula- 
tions governing  the  number  of  months  of 
basic  pay  authorized  for  the  various  cate- 
gories of  military  dentists  which  were  in 
effect  on  April  1.  1980,  are  frozen  and 
cannot  thereafter  be  changed  by  the 
Secretary  of  Defense. 

Current  authority  to  pay  special  pay 
to  medical  oflScers  of  the  commissioned 
corps  of  the  Public  Health  Service  and 
to  uniformed  services  dentists,  optome- 
trists, and  veterinarians,  expires  on  Sep- 
tember 30.  1980.  The  bill  removes  the  ex- 
piration date  for  the  special  pays  for 
these  health  professionals. 

There  has  been  a  3 -month  delay  since 
the  veto  of  H.R.  5235.  This  has  had  an 
adverse  impact  on  retention  of  military 
and  Public  Health  Service  health  pro- 
fessionals. This  delay  has  been  caused 
primarily  by  the  delay  in  getting  the 
budget  resolution  in  place. 

If  we  can  get  the  bill  to  the  President 
by  the  end  of  this  month,  however,  the 


June  23,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


16159 


new  pay  system  could  be  effective  as 
early  as  July  1.  This  has  a  number  of 
advantages,  the  primary  one  being  a  shot 
in  the  arm  for  the  morale  of  the  military 
medical  corps.  In  addition,  although  the 
budget  ceiling  has  been  revised,  there  is 
no  telling  when  it  will  be  reached.  Recent 
action  on  the  supplemental  appropria- 
tion bill  indicates  that  the  door  may  be 
closed  sooner  than  expected. 

The  Senate  has  acted  on  a  similar  bill 
S.  2460. 

In  order  to  expedite  passage  of  a  bill, 
H.R.  6982  as  reported  by  the  committee 
was  amended  to  reflect  a  position  that 
we  hope  will  be  acceptable  to  the  House 
and  the  Senate  such  that  a  conference 
can  be  avoided.  I  also  believe  that  the 
bill  upon  which  we  are  acting  will  be  ac- 
ceptable to  the  President. 

The  amended  bill  would  do  the  fol- 
lowing: 

For  military  dentists,  it  would  provide 
the  current  levels  of  bonuses  as  an  enti- 
tlement with  no  discretionary  ability  to 
administratively  modify  these  levels  but 
would  provide  no  future  automatic  ad- 
justments to  these  levels — no  adjust- 
ments are  afforded  the  other  special  pays 
for  health  professionals.  In  effect.  It 
would  provide  an  entitlement  to  the  exist- 
ing set  of  bonuses  for  dental  officers. 

For  Public  Health  Service  physicians, 
it  would  continue  the  current  levels  of 
special  pay,  but  In  addition,  it  would  au- 
thorize a  dlscretionarv  component  of  spe- 
cial pay  of  up  to  $8,000.  This  would  be 
limited  to  6  percent  of  the  total  budget 
for  Public  Health  Service  physician  spe- 
cial pays. 

In  addition,  it  would  provide  unexpir- 
Ing  authority  for  all  special  pays. 

Finally,  the  amendment  would  strike 
language  in  the  bill  as  reported  that  re- 
QUires  that  the  fiscal  year  1980  cost  must 
iA>e  absorbed  within  current  Department 
*>^  of  Defense  appropriations.  This  provision 
was  originally  inserted  to  avoid  Budget 
Act  problems  that  have  been  subsequently 
eliminated  by  the  adoption  of  the  budget 
resolution. 

Should  the  House  pass  the  bill  as 
amended  today,  I  will  subsequently  ask 
to  call  up  the  Senate  bill,  amend  the 
Senate  bill  with  the  bill  under  considera- 
tion, and  send  the  bill  back  to  the  Senate 
for  what  I  hope  would  be  expeditious 
action. 

I  believe  it  Is  Important  to  move  on 
this  bill  as  quickly  as  possible  and  urge 
the  Members  to  support  this  approach. 
ni210 

Mr.  MITCHELL  of  New  York.  Mr 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  support  H.R.  6982,  but 
I  do  it  reluctantly.  As  one  of  our  leaders 
used  to  say,  I  want  to  make  it  perfectly 
clear,  I  want  this  bill  to  pass.  We  defi- 
nitely need  it,  but  I  am  nowhere  near  as 
enthusiastic  in  support  of  it  as  I  was  a 
bill  that  the  President  vetoed  that  we 
passed  in  this  House  a  couple  of  months 
ago,  H.R.  6235. 

I  thought  the  veto  by  the  President 
demonstrated  a  complete  lack  of  under- 


standing of  the  problems  that  we  have 
in  this  area  and  a  total  insensitivity  to 
the  health  care  needs  of  the  Armed 
Forces. 

Health  care  in  the  armed  services  is 
deteriorating.  We  are  not  delivering  what 
we  promised  at  the  time  of  recruitment 
and  enlistment.  This  Is  one  of  the  major 
complaints  we  receive  when  we  interview 
young  men  who  are  leaving  the  services. 
It  is  one  of  the  reasons  they  are  getting 
out.  It  is  seen  as  a  part  of  a  much  bigger 
picture,  as  a  breach  of  contract,  as  it 
were,  or  as  an  erosion  of  benefits  for  the 
people  in  the  services  by  the  Congress. 

The  cause  of  the  health  care  shortage, 
Mr.  Speaker,  Is  the  failure  to  retain  the 
people  we  now  have  in  the  health  pro- 
fessions, to  retain  sufficient  practitioners. 
We  get  enough  in  the  pipeline  to  begin 
with,  but  we  keep  very  few  of  them.  One 
of  the  reasons  we  cannot  keep  them  Is 
because  of  the  huge  disparity  in  earnings 
between  what  a  health  practitioner  can 
make  in  the  civilian  sector  as  opposed  to 
what  he  makes  in  the  military.  For 
example,  a  young  physician  who  is  a 
major,  perhaps,  who  has  been  in  6  or 
7  years  can  earn  as  much  as  $75,000  on 
the  outside,  but  only  $43,000  under  pres- 
ent law.  This  bill  will  enable  him  to  earn 
up  to  $48,000.  So  the  difference  between 
the  $75,000  and  even  the  $48,000  is  huge; 
but  it  demonstrates  to  the  health  prac- 
titioner that  we  do  care  that  he  is  in  the 
service  and  we  want  to  encourage  him  to 
remain. 

Our  original  bill  did  an  excellent  job 
addressing  the  overall  problem.  It  pro- 
vided incentive  for  all  health  practition- 
ers, including  dentists,  optometrists,  vet- 
erinarians and  podiatrists.  It  is  not 
lavish  or  wasteful,  but  it  did  provide  in- 
centive pay  by  targeting  it  in  areas 
where  key  decisions  are  being  made  in 
a  person's  career.  It  was  innovative  in 
its  approach.  It  is  just  a  shame  that  the 
bill  was  vetoed.  After  the  veto,  the  new 
version  addresses  only  the  problems  of 
the  physicians  in  the  armed  services.  It 
provides  only  token  incentives  to  all 
others  that  were  addressed  in  the  orig- 
inal legislation. 

I  am  hopeful  that  after  a  year  or  so 
of  experience  with  this  new  program 
where  we  do  address  only  the  M.D.  pro- 
gram that  whoever  is  President  will  rec- 
ognize the  failure  of  this  "half  a  loaf" 
approach  and  will  accept  the  other  half 
which  will  Include  the  dentists,  the  op- 
tometrists, the  veterinarians  and  podi- 
atrists. I  have  introduced  a  bill  to  do  just 
that.  I  have  no  pride  In  authorship.  I 
simply  took  the  portion  of  the  program 
that  is  not  included  in  this,  that  the 
President  objected  to,  and  put  It  in  a 
new  package. 

Even  though  this  bill  Is  Imperfect, 
even  though  it  is  inadequate,  it  is  far 
better  than  nothing.  We  need  it.  It  Is  a 
step  in  the  right  direction. 

Mr.  Speaker,  let  me  be  more  specific: 

As  restructured  under  H.R.  6982>the 
special  pay  for  military  physicians  would 
be  composed  of  four  elements: 

First.  A  bonus  to  all  military  physi- 
cians not  engaged  In  internship  or  res- 


idency training  ($9,000  per  year  for  those 
with  less  than  10  years  of  service;  $10.- 
000  per  year  for  those  with  10  or  more 
years) ; 

Second.  A  variable  special  pay  ranging 
from  $5,000  to  $10,000  depending  on 
years  of  service;  ^ 

Third.  A  payment  for  board  certifica- 
tion ranging  from  $2,000  to  $5,000  de- 
pending on  years  of  service;  and 
Poiurth.  An  incentive  special  pay  of  up 
J.OOO  per  year  for  physicians  in 
leal  specialties. 

le  regulations  imder  which  military 
dentists  receive  special  pays  today  would 
be  frozen  and  this  would  not  be  subject 
to  secretarial  change  in  the  future. 

The  authority  for  all  current  special 
pays  expires  on  September  30,  1980.  The 
bill  would  remove  this  expiration  date 
for  all  special  pays,  thereby  providing 
imexpiring  authority  and  a  sense  of  pay 
stability  among  health  professionals. 

The  Office  of  Management  and  Budget 
has  indicated  opposition  to  the  provi- 
sion in  H.R.  6982  that  would  freeze  exist- 
ing regulations  for  the  special  pay  for 
military  dental  officers,  but  only  because 
the  rates  of  pay  would  continue  to  be 
automatically  adjusted  with  each  pay 
increase  in  the  future.  The  amended  biU 
being  considered  today  would  freeze  both 
the  method  of  calculation  and  the 
amount  of  the  special  pay. 

CBO  estimates  the  first  year  cost  to 
be  $7.8  million.  The  fiscal  year  1981  cost 
is  estimated  to  be  $26.2  million.  The  cost 
is  expected  to  grow  to  $50.6  million  by 
fiscal  year  1984. 

Mr.  Speaker.  I  would  like  to  discuss 
the  provisions  of  the  bill  before  us  in 
some  detail. 

MHJTAKT    PHTStCIAKS 

Military  physicians  would  receive'  the 
same  four  types  of  special  pay  they 
would  have  received  under  the  vetoed 
bill. 

PAYMENT    WHILE    NOT    IN   TKADnNG 

An  annual  payment  of  $9,000  per  year 
would  be  provide  to  all  physicians  with 
less  than  10  years  of  creditable  service 
who  are  not  engaged  in  internship  or 
initial  residency  traininiT;  this  payment 
would  be  increased  to  $10,000  per  year 
for  physicians  with  10  or  more  years  of 
creditable  service  who  are  not  in  intern- 
ship or  initial  residency  training.  This 
payment  would  be  offered  as  a  lump  sum 
at  the  beginning  of  a  year  for  which  a 
physician  agrees  to  remain  on  active 
duty. 

VARIABLE  SPECIAL  PAT 

The  second  component,  variable 
special  pay,  would  be  payable  to  all  mil- 
itary physicians  on  active  duty  regard- 
less of  status  and  would  range  from 
$5,000  to  $10,000  per  year  depending  on 
years  of  creditable  service— -$1,200  per 
year  would  be  payable  when  a  physician 
Is  engaged  In  internship.  Variable  spe- 
cial pay  was  set  to  achieve  the  desired 
shape  and  level  of  total  physician  com- 
pensation. It  would  be  paid  on  a  month- 
ly basis.  The  annual  rates  of  variable 
special  pay  are  shown  below: 
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Annual  variable  special  pay 
Tears  of  creditable  service: 

In    Internship tl.200 

Less  tban  6 -—     5.000 

6  to  8 10,000 


Public  Health  Service  physicians  would 
continue  under  the  current  system  but 
in  addition  would  be  eligible  for  an  in- 
centive special  pay  of  up  to  $8,000  per 
vear  similar  to  that  provided  military 


Speaker's  table  the  Senate  bill,  (S.  2460) 
to  amend  chapter  5  of  title  37,  United 
States  Code,  to  revise  the  special  pay 
provisions  for  medical  officers  in  the 
uniformed  services   and  to  extend   the 
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under  paragraph  (2)  or  (3)  of  this  subsection 
who  has  ten  or  more  years  of  creditable  serv- 
ice is  entitled  to  additional  special  pay  of 
•10,(X)0  for  any  twelve-month  period  during 
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"(e)  Special  pay  payable  to  an  officer  un- 
der paragraphs  (2),  (3).  and  (5)  of  subsec- 
tion (a)  of  this  section  shall  be  paid 
monthly.   Special  pay  payable   to  an   officer 


subsecUon  through  "June  1,  1974,"  the  thlnl 
place  it  appears. 

(2)  The  second  sentence  of  subsection  (c) 
of  such  section  is  amended  by  striking  out 
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Annual  roriable  special  pay 
Tears  of  creditable  service: 

In    Internship tl.aOO 

Less  than  6 5.  'JOO 

6  to  8 10,000 

8  to  10 9.  500 

10  to  13 9.000 

12  to  14... 8,000 

14  to  18 7,000 

18   to   23 6.000 

Over   22 5.000 

Flag  officers  would  receive  $1,000  as 
variable  special  pay  regardless  of  years 
of  service.  They  are  also  eligible  for  the 
other  components  of  special  pay  if  they 
meet  the  appropriate  criteria. 

PATMEirr  FOR  BOAKD  CEKTmCATlON 

The  third  component  of  special  pay 
would  be  payable  to  physicians  who  have 
achieved  board  certification  and  would 
depend  on  years  of  creditable  service.  The 
amount  would  range  from  $2,000  to 
$5,000  per  year  and  would  be  paid  on  a 
monthly  basis.  The  aimual  rates  are 
shown  below: 

Annual  payment  for  board  certification 

Tears  of  creditable  service: 

Less  than  10 $2,000 

10  to  12 2,500 

12  to  14 3.000 

14  to  18 4.000 

Over   18 -.-     5.  GOO 

INCKimVE  SPECIAL  PAT 

TTie  fourth  component  of  special  pay 
would  be  payable  in  an  amount  not  to 
exceed  $8,000  per  year  and  is  intended  to 
be  used  to  provide  additional  incentive 
to  physicians  in  specialties  in  critical 
supply.  In  addition,  this  component  could 
be  used  to  test  the  effectiveness  of  similar 
forms  of  additional  pay  to  address  other 
shortages  in  the  physician  force.  "ITie 
total  incentive  special  pay  for  all  physi- 
cians would  be  limited  to  6  percent  of 
the  amoimt  of  total  special  pay  expended 
for  physicians  in  a  fiscal  year. 

CREOrTABLE  SERVICE 

For  the  purpose  of  establishing  the 
amount  of  special  pay,  creditable  service 
for  a  military  physician  is  computed  by 
adding  all  periods  spent  in  medical  in- 
tership  and  residency  status  while  not  on 
active  duty  plus  all  periods  of  active 
service  as  a  military  physician. 

MILITART   DENTAL  OFFICERS 

The  Secretary  of  Defense  currently  is 
authorized  to  pay  of  up  to  4  months' 
basic  pay  to  military  dental  officers  who 
agree  to  serve  for  an  additional  year.  Un- 
der the  bill,  as  amended,  the  regulations 
in  effect  on  April  1,  1980,  that  govern 
the  number  of  months  of  basic  pay  au- 
thorized for  the  various  categories  of 
military  dentists  would  be  frozen  and 
could  not,  thereafter,  be  changed  by  the 
Secretary  of  Defense.  The  calculation  of 
the  amount  of  continuation  pay  would  be 
based  on  the  basic  pay  tables  in  effect  on 
October  1,  1979. 

OTHER  UNIFORMED  HEALTH   PROFESSIONALS 

Current  authority  to  pay  special  pay 
to  medical  officers  of  the  commissioned 
corps  of  the  Public  Health  Service  and 
to  uniformed  services  dentists,  optom- 
etrists, and  veterinarians,  expires  on 
September  30,  1980. 

The  bill  removes  the  expiration  date 
for  the  special  pays  for  these  health  pro- 
fessionals. 


PubUc  Health  Service  physicians  would 
continue  under  the  current  system  but 
in  addition  would  be  eligible  for  an  in- 
centive special  pay  of  up  to  $8,000  per 
year  similar  to  that  provided  military 
physicians. 

Although  none  of  the  special  pays  pro- 
vided by  the  bill  are  automatically  ad- 
justed in  the  future,  the  bill  does  require 
a  report  every  2  years  by  the  Secretary 
of  Defense  on  the  adequacy  oX  the  pay 
for  health  professionals  and  the  impact 
of  the  pay  on  the  ability  to  attract  and 
retain  qualified  health  professionals. 

Mr.  Speaker,  we  bring  this  amended 
bill  to  the  floor  today  in  an  attempt  to 
expedite  final  action  on  this  matter.  We 
are,  in  effect,  offering  a  compromise  be- 
fore we  go  to  conference.  In  the  interest 
of  time  and  in  the  interest  of  avoiding  a 
further  delay — that  will  only  exacerbate 
an  already  deteriorating  retention  prob- 
lem among  our  health  professionals — I 
urge  the  Members  of  this  body  to  accept 
this  bill,  today. 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  rise  in 
support  of  H'Jl.  6982.  legislation  which 
provides  for  special  pay  provisions  for 
military  physicians  and  other  health 
professionals. 

This  bill  is  a  good  measure  and  I  fully 
endorse  the  provisions  it  contains.  The 
House  Armed  Services  Committee,  of 
which  I  am  proud  to  be  a  member,  put 
many  hours  into  this  bill  to  assure  that 
it  did  the  best  possible  job  of  addressing 
the  pay  problems  of  those  concerned.  As 
a  cosponsor  of  H.R.  6982, 1  hope  that  my 
colleagues  here  today  will  give  it  their 
favorable  consideration. 

One  point  that  I  want  to  make  clear 
is  that  the  current  bill  is  designed  to  meet 
the  objections  of  President  Carter  who 
earlier  vetoes  the  original  version  of  the 
Health  Professions  Act.  Our  committee  is 
deeply  aware  that  health  professionals 
have  serious  pay  problems  when  com- 
pared with  their  counterparts  in  the 
civilian  world  and  this  bill  is  designed  to 
meet  that  need. 

The  bill  would  revise  the  current  sys- 
tem of  special  pay  for  military  physi- 
cians and  make  permanent  the  current 
special  pay  provisions  for  military  den- 
tists, optometrists,  veterinarians,  and  all 
health  professionals  in  the  public  health 
service. 

This  is  needed  to  assure  that  the  mili- 
tary and  the  public  health  service  retain 
the  health  professionals  we  need.  I  urge 
the  adoption  of  this  bill.* 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  have  no  requests  for  time.  I 
yield  back  the  balance  of  my  time. 

Mrs.  BYRON.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back  the 
balance  of  my  tim«. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Byron) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6982,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
unanimous  ccmsent  to  take  from  the 


Speaker's  table  the  Senate  bill,  (S.  2460) 
to  amend  chapter  5  of  title  37,  United 
States  Code,  to  revise  the  special  pay 
provisions  for  medical  officers  in  the 
uniformed  services  and  to  extend  the 
special  pay  provisions  for  other  health 
professionals  in  the  uniformed  services, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
blU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2460 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■•Uniformed  Services  Health  Professionals 
Special  Pay  Act  of  1980". 

REVISION  OF  SPECIAL  PAT  FOR  MEDICO.  OFFICERS 
or   THE   ARBCEO   FORCES 

Sec.  2.  (a)   Section  302  of  title  37,  United 
States  Code,  relating  to  special  pay  for  medi- 
cal   officers    of    the    uniformed    services.    Is 
amended  to  read  as  follows: 
"{  302.  Special  pay:  medical  officers 

"(a)  (1)  An  officer  who  is  an  officer  of  the 
Medical  Corps  of  the  Army  or  the  Navy,  an 
officer  of  the  Air  Force  designated  as  a  medi- 
cal officer,  or  a  medical  officer  of  the  Public 
Health  Service,  and  who  is  on  active  duty 
under  a  call  or  order  to  active  duty  for  a 
period  of  not  less  than  one  year  Is  entitled 
to  special  pay  in  accordance  with  this  sub- 
section. 

"(2)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  Is  serving  in  a  pay 
grade  below  pay  grade  0-7  is  entitled  to 
variable  special  pay  at  the  following  rates: 

"(A)  $l3200  per  year,  if  the  officer  is  under- 
going medical  internship  training,  as  deter- 
mined under  regulations  prescribed  under 
section  303a(a)   of  this  title. 

"(C)  tlO.OOO  per  year.  If  the  officer  has  at 
least  six  but  less  than  eight  years  of  credit- 
able service. 

"(D)  $9,500  per  year.  If  the  officer  has  at 
least  eight  but  less  than  ten  years  of  credit- 
able service. 

"(E)  $9,000  per  year,  if  the  officer  has  at 
least  ten  but  less  than  twelve  years  of  cred- 
itable service. 

"(F)  $8,000  per  year.  If  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(Q)  $7,000  per  year.  If  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years 
of  creditable  service. 

"(H)  $6,000  per  year,  if  the  officer  has  at 
least  eighteen  but  less  than  twenty-two  years 
of  creditable  service. 

"(I)  $5,000  per  year.  If  the  officer  has 
twenty-two  or  more  years  of  creditable 
service. 

"(3)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  is  serving  In  a  pay 
grade  above  pay  grade  0-6  is  entitled  to 
variable  special  pay  at  the  rate  of  $1,000  per 
year. 

"(4)  (A)  Subject  to  subsection  (c)  of  this 
section,  an  officer  entitled  to  variable  ^ecltJ 
pay  under  paragraph  (2)  or  (3)  of  this  sub- 
section who  has  less  than  ten  years  of  credit- 
able service  Is  entitled  to  additional  special 
pay  of  $9,000  for  any  twelve-month  period 
during  which  the  officer  Is  not  undergoing 
medical  Internship  or  initial  residency  train- 
ing, as  determined  under  regulations  pre- 
scribed under  section  303a(a)  of  this  title. 

"(B)  Subject  to  subsection  (c)  of  this  sec- 
tion, an  officer  entitled  to  variable  special  pay 
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under  paragraph  (2)  or  (3)  of  this  subsection 
who  has  ten  or  more  years  of  creditable  serv- 
ice is  entitled  to  additional  special  pay  of 
$10,000  for  any  twelve-month  period  during 
which  the  officer  Is  not  undergoing  medical 
Internship  or  initial  residency  training,  as 
determined  under  regulations  prescribed 
under  section  303a(a)  of  this  title. 

"(6)  An  officer  who  is  entitled  to  variable 
special  pay  under  paragraph  (2)  or  (3)  of 
this  subsection  who  Is  board  certified,  as 
determined  under  regulations  prescribed 
under  section  303a(a)  of  this  title.  Is  entitled 
to  additional^  special  pay  at  the  following 
rates: 

"(A)  $2,000  per  year.  If  the  officer  has  less 
than  ten  years  of  creditable  service. 

"(B)  $2,500  per  year.  If  the  officer  has  at 
least  ten  but  less  than  twelve  years  of  credit- 
able service. 

"(C)  $3,000  per  year.  If  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(D)  $4,000  per  year.  If  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years  of 
creditable  service. 

"(E)  $5,000  per  year,  if  the  officer  has 
eighteen  or  more  years  of  creditable  service. 
"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection  and  under  legulatious  prescribed 
under  section  303a(a)  of  this  title,  an  officer 
who  Is  entitled  to  variable  special  pay  under 
subsection  (a)(2)  of  this  section  may  be  paid 
incentive  special  pay  in  an  apiount  not  to 
exceed  $8,000  for  any  twelve-month  period 
during  which  the  officer  is  not  undergoing 
medical  internship  or  initial  residency  train- 
ing, as  determined  under  regulations  pre- 
scribed under  section  303a (a)  of  this  title. 
"(2)  An  officer  shall  not  be  eligible  for  In- 
centive special  pay  under  paragraph  (1)  of 
this  subsection  unless  the  Secretary  con- 
'  cerned  had  determined  that  such  officer  Is 
qualified  in  the  medical  profession. 

"(3)  The  amount  that  may  be  paid  for 
incentive  special  pay  under  this  subsection 
in  any  fiscal  year  may  not  exceed  an  amount 
equal  to  6  percent  of  the  total  amount  paid 
In  such  year  for  special  pay  under  subsec- 
tion (a)  of  this  section  and  paragraph  (1) 
of  this  subsection. 

"(c)(1)  An  officer  may  not  be  paid  addi- 
tional special  pay  under  subsection  (a)  (4) 
of  this  section  or  incentive  special  pay  un- 
der subsection  (b)  of  this  section  for  any 
twelve-month  period  unless  the  officer  first 
executes  a  written  agreement  under  which 
the  officer  agrees  to  remain  on  active  duty 
for  a  period  of  not  less  than  one  year  twgin- 
ning  on  the  date  the  officer  accepts  the  award 
of  such  special  pay. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense 
under  section  303a(a)  of  this  title,  and  the 
Secretary  of  Health  and  Human  Services,  in 
accordance  with  regulations  prescribed  by 
him  for  the  Public  Health  Service  under 
section  303a(a)  of  this  title,  may  terminate 
at  any  time  an  officers  entitlement  to  the 
special  pay  authorized  by  subsection  (a)(4) 
or  (b)(1)  of  this  section.  If  such  entitle- 
ment is  terminated,  the  officer  concerned  is 
entitled  to  be  paid  such  special  pay  only  for 
the  part  of  the  period  of  active  duty  that 
he  served,  and  he  may  be  required  to  refund 
any  amount  in  excess  of  that  entitlement. 
"(d)  The  Secretary  of  Etefense.  with  re- 
spect to  the  Army,  Navy,  and  Air  Force,  and 
the  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service, 
shall  prescribe  regulations  under  section 
303a(a)  of  this  title  which  include  stand- 
ards for  determining — 

"(1)  whether  an  officer  is  undergoing  med- 
ical Internship  or  initial  residency  training 
for  purposes  of  subsections  (a)(2)(A).  (a) 
(2)(B),  (a)(4).  and  (b)(1)  of  this  section: 
and 

"(2)  whether  an  officer  is  board  certified 
for  purposes  of  subsection  (a)(5)  of  this 
section. 


"(e)  Special  pay  payable  to  an  officer  un- 
der paragraphs  (2),  (3),  and  (5)  of  subsec- 
tion (a)  of  this  section  shall  be  paid 
monthly.  Special  pay  payable  to  an  officer 
under  subsection  (a)  (4)  or  (b)(1)  of  this 
section  shall  be  paid  annually  at  the  begin- 
ning of  the  twelve-month  period  for  which 
the  officer  is  entitled  to  such  payment. 

"(f»  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  officer  under  subsection  (a)(4)  or  (b) 
( 1 )  of  this  section  shall  refund  to  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  amount  paid  to  such  officer  as 
the  unserved  part  of  such  period  bears  to  the 
total  period  for  which  the  payment  was 
made. 

■(g)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  Is  computed  by 
adding — 

■■  ( 1 )  all  periods  which  the  officer  spent  in 
medical  internship  or  residency  training 
during  which  the  officer  was  nOTNon  active 
duty;  and  V 

'■(2)  all  periods  of  active  serviceNn  the 
Medical  Corps  of  the  Army  or  Navy,  as  an 
officer  of  the  Air  Force  designated  as  a  med- 
ical officer,  or  as  a  medical  officer  of  the  Pub- 
lic Health  Service". 

(b)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  to  read  as 
follows : 

■302.  Special  pay:   medical  officers". 

EXTENSION  OF  SPECIAL  PAY  FOR  OPTOMETRISTS. 
DENTISTS.  AND  VETERINARIANS  IN  THE  UNI- 
FORMED SERVICES  AND  OF  CONTINUATION  PAY 
FOR  DKNTISTS  IN  THE  ARMED  FORCES  AND  DEN- 
TISTS   IN    THE    PUBLIC    HEALTH    SERVICE 

Sec.  3.  (a)  Section  302a  of  title  37.  United 
States  Code,  relating  to  special  pay  for 
optometrists.  Is  amended — 

(1)  by  striking  out  ■In  addition  to  any 
other  basic  pay.  special  pay.  or  allowances  to 
which  he  is  entitled,  each'  in  subsection  (a) 
and  inserting  In  lieu  thereof  'Each";  and 

(2)  by  striking  out  subsections  (b)  and 
(c)  and  inserting  in  lieu  thereof  the 
following : 

"(b)  No  special  pay  may  be  paid  under 
this  section  for  any  month  after  September 
1983.^^. 

(b)  Section  302b  of  such  title  relating  to 
special  pay  for  dentists,  is  amended — 

(1)  by  inserting  "(a)"  before  ■'An  officer^'; 

(2)  by  striking  out  '■,  in  addition  to  any 
other  pay  or  allowances  to  which  be  is 
entitled."; 

(3)  by  striking  out  the  last  sentence  of 
such  section:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  No  special  pay  may  be  paid  under 
this  section  to  a  dental  officer  of  the  Public 
Health  Service  for  any  month  after  Septem- 
ber 1981. 

"(c)  No  special  pay  may  be  paid  under  this 
section  to  an  officer  of  the  Army  or  Navy  in 
the  Dental  (3orps  or  an  officer  of  the  Air 
Force  who  is  designated  as  a  dental  officer 
after  September  1983.". 

(c)  Section  303  of  such  title,  relating  to 
special  pay  for  veterinarians,  is  amended — 

(1)  by  striking  out  ■■In  addition  to  any 
other  basic  pay.  special  pay.  incentive  pay 
or  allowance  to  which  he  Is  entitled,  each" 
in  subsection  (a)  and  Inserting  in  lieu 
thereof  ■'Each^';  and 

(2)  by  striking  out  subsections  (b)  and 
(c)  and  inserting  In  Ueu  thereof  the 
following: 

"(b)  No  special  pay  may  be  paid  under 
this  section  for  any  month  after  SepteiAber 
1983.". 

(d)(1)  Subsection  (a)  of  section  311  of 
such  title,  relating  to  continuation  pay  for 
physicians  and  dentists  who  extend  their 
service  on  active  duty,  is  amended  by  strik- 
ing out  ■•an  officer  of  the  Army"  the  first 
place  It  appears  and  all  that  follows  In  such 


BubsecUon  through  "June  1.  1974,"  the  thltd 
place  It  appears. 

(2)  The  second  sentence  of  subsection  (c) 
of  such  section  is  amended  by  striking  out 
"beginning  with  the  calendar  year  1968.". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
8ubst:\;tlons : 

"(d)  No  special  pay  may  be  paid  under 
this  section  to  any  dental  officer  of  the 
Public  Health  Service  for  any  month  after 
September  1981. 

•■(e)  No  special  pay  may  be  paid  under 
this  section  to  any  officer  in  the  Dental 
Corps  of  the  Army  or  Navy  or  to  any  officer 
in  the  Air  Force  who  Is  designated  as  a 
dental  officer  for  any  month  after  Septem- 
ber 1983.". 

(4)  The  heading  of  such  sectton  U 
amended  to  read  as  foUows: 

•■5  311.  Special  pay:  continuation  pay  for 
dentists  in  the  armed  forces  »M 
dentists  in  che  Public  Health 
Service". 

(5)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  anpended  to  read 
as  follows: 

■■311.  Special  pay:  continuation  pay  for 
dentists  in  the  armed  forces  and 
dentists  In  the  PubUc  Healtlt 
Service.". 

GENERAL  PROVISIONS  RELATING  TO  HEAL'TH 
PROFESSIONALS 

Sec  4.  (a)  Chapter  5  of  title  37.  United 
States  Code,  is  amended  by  inserting  after 
section  3(X3  the  following  new  section: 

"S  303a.  Special    pay:    health    professionals; 
general  provisions 

'■(a)  The  Secretary  of  Defense,  with  re- 
spect to  the  Army,  Navy,  and  Air  Force,  and 
the  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service, 
shall  prescribe  regulations  for  the  adminis- 
tration of  sections  302.  302a,  302b,  302c.  303. 
311.  and  313  of  this  title. 

■■(b)  Special  pay  authorized  under  sec- 
tions 302.  302a.  332b.  302c.  and  303  of  this 
title  is  in  addition  to  any  other  pay  or  al- 
lowance to  which  an  officer  Is  entitled.  The 
amount  of  special  pay  to  which  an  officer 
is  entitled  under  any  of  such  sections  may 
not  be  included  in  computing  the  amount 
of  any  increase  in  pay  authorized  by  any 
other  provision  of  this  title  or  in  computing 
retired  pay,  severance  pay.  or  readjustment 
pay. 

■'(c)  The  Secretary  of  Defense  shall  con- 
duct a  review  every  two  years  of  the  special 
pay  for  health  professionals  authorized  by 
sections  302.  302a.  302b.  303.  and  311  of  this 
title.  A  report  shall  be  submitted  to  the  Con- 
gress not  later  than  September  30.  1982.  of 
the  results  of  the  first  such  review,  and  a  re- 
FKirt  shall  be  submitted  to  the  Congress  not 
later  than  September  30  of  each  second  year 
thereafter  on  the  results  of  the  review  for 
the   preceding   two-year  period.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  Insert- 
ing after  the  item  relating  to  section  303  the 
following  new  item : 

"30?a.  Special     pay;     health     professionals; 
general  provisions.". 

CONFORMING  AND  TECHNICAL  AMENDMENTS 

Sec  5.  (a)  Section  306(e)  of  title  37. 
United  States  Code,  relating  to  exclusions 
from  special  pay  for  officers  holding  psaitions 
of  unusual  responsibility,  is  amended  by 
striking  out  '■302  or  303"  and  Inserting  In 
lieu  thereof  ■'302.  302a.  302b.  or  303.". 

(b)(1)  Section  313  of  such  title.  relaUng 
to  medical  officers  who  execute  active  duty 
agreements,  is  repealed. 

(2)  The  table  of  sections,  at  the  beginning 
of  chapter  S  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  313. 

(c)  Section  2  of  the  Act  entitled  "An  Act 


VOL 


16162 


CONGRESSIONAL  RECORD  —  HOUSE 


June  23,  1980 


to  amend  chapter  5  of  title  37.  United  States 
Code,  to  revise  the  special  pay  structure  re- 
lating to  medical  officers  of  the  uniformed 
services",  approved  May  6,  1974  (37  U.S.C. 
302  note) .  Is  repealed. 

^~ — ^-jmANsmoK  paovisioM 
Sec.  6.  Notwithstanding  any  provision  of 
the  amendments  made  by  this  Act,  and  in 
accordance  with  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  with  respect  to 
the  Army,  Navy,  and  Air  Force,  and  the  Sec- 
retary of  Health  and  Human  Services,  with 
respect  to  the  Public  Health  Service,  any 
officer  who  at  any  time  before  the  effective 
date  of  the  amendments  made  by  this  Act 
was  entitled  to  special  pay  under  sections  302 
and  313  of  title  37.  United  States  Code,  and 
any  officer  who  after  such  effective  date 
would  have  become  entitled  to  special  pay 
under  such  sections  (as  In  effect  on  the  day 
before  such  effective  date)  had  such  sections 
continued  In  effect,  shall  be  paid  basic  pay 
and  special  pay  under  such  sections  (as  In 
effect  on  and  after  the  effective  date  of  the 
amendments  made  by  this  Act)  in  a  total 
amount  not  less  than  the  total  amount  of 
the  basic  pay  (as  in  effect  on  the  day  before 
such  date)  and  special  pay  applicable  (or 
which  would  have  been  applicable)  to  such 
officer  under  sections  302.  311,  and  313  of 
such  title  (as  In  effect  on  the  day  before  such 
date  and  computed  on  the  rates  of  basic  pay 
as  In  effect  on  the  day  before  such  date). 

EFFECnVE  DATE 

Sec.  7.  The  amendments  made  by  section 
2  shall  apply  to  special  pay  payable  for  pe- 
riods beginning  after  the  last  day  of  the 
month  in  which  this  Act  is  enacted. 

FUNDS  FOR  FISCAL   YEAH    1980 

Sbc.  8.  This  Act,  and  the  amendments 
made  by  this  Act,  do  not  provide  new  budget 
authority  or  new  spending  authority  for 
fiscal  year  1980.  Funds  previously  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1980  and  not  previously  obligated  or 
expended  are  hereby  made  available  to  carry 
out  the  amendments  made  by  this  Act  dur- 
ing fiscal  year  1980  In  the  amount  of  $7,800.- 
000,  and  funds  previously  appropriated  to 
the  Department  of  Health  and  Human  Serv- 
ices (previously  the  Department  of  Health. 
Education,  and  Welfare)  for  fiscal  year  1980 
and  not  previously  obligated  or  expended 
are  hereby  made  available  to  carry  out  the 
amendments  made  by  this  Act  during  fiscal 
year  1980  In  the  amount  of  tl. 000.000. 

MOTION  OFFERED  BT  MRS.  BTRON 

Mrs.  BYRON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mrs.  Btron  moves  to  strike  out  all  alter 
the  enacting  clause  of  the  Senate  bill  (S. 
2460)  and  to  insert  In  lieu  thereof  the  pro- 
visions of  H.R.  6982,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

TTie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  chapter  5  of  title  37, 
United  States  Code,  to  revise  the  special 
pay  provisions  for  medical  oCBcers  in  the 
uniformed  services  and  to  make  perma- 
nent the  existing  special  pay  provisions 
for  other  health  professionals  in  the  uni- 
formed services." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill.  HJl.  6982.  was 
laid  on  the  table. 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
considered,  H.R.  6982. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


GENERAL  LEAVE 


Mrs.  BTRON.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 


INLAND  NAVIGATION  RULES 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6671)  to  imify  the  rules  for  preventing 
collisions  on  the  inland  waters  of  the 
United  States,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.    6671 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Inland  Navigational 
Rules  Act  of  1980". 

Sec.  2.  Inland  Navigational  Rules: 

PART  A— GENERAL 

Rtnj:  1 

Application 

(a)  These  Rules  apply  to  all  vessels  upon 
the  Inland  waters  of  the  United  States,  and 
to  vessels  of  the  United  States  on  the  Ca- 
nadian waters  of  the  Great  Lakes  to  the 
extent  that  there  is  no  conflict  with  Cana- 
dian law. 

(b)(1)  These  Rules  constitute  special  rules 
made  by  an  appropriate  authority  within  the 
meaning  of  Rule  1(b)  of  the  International 
Regulations. 

(11)  All  vessels  complying  with  the  con- 
struction and  equipment  requirements  of  the 
International  Regulations  are  considered  to 
be  In  compliance  with  these  Rules. 

(c)  Nothing  in  these  Rules  shall  Interfere 
with  the  operation  of  any  special  rules  made 
by  the  Secretary  of  the  Navy  with  respect 
to  additional  station  or  signal  lights  and 
shapes  or  whistle  signals  for  ships  of  war 
and  vessels  proceeding  under  convoy,  or  by 
the  Secretary  with  respect  to  additional  sta- 
tion or  signal  lights  and  shapes  or  whistles 
for  fishing  vessels  engaged  in  fishing  as  a 
fleet.  These  additional  station  or  signal  lights 
and  shapes  or  whistle  signals  shall,  so  far 
as  possible,  be  such  that  they  cannot  be 
mistaken  for  any  light  or  signal  authorized 
elsewhere  under  these  Rules.  Notice  of  such 
special  rules  shall  be  published  In  the  Fed- 
eral Register  and.  after  the  effective  date 
specified  in  such  notice,  they  shall  have  effect 
as  If  they  were  a  part  of  these  Rules. 

(d)  Vessel  traffic  service  regulations  may 
be  In  effect  In  certain  areas. 

(e)  Whenever  the  Secretary  determines 
that  a  vessel  or  class  of  vessels  of  special  con- 
struction or  purpose  cannot  comply  fully 
with  the  provisions  of  any  of  these  Rules 
with  respect  to  the  number,  position,  range, 
or  arc  of  visibility  of  lights  or  shapes,  as  well 
as  to  the  disposition  and  characteristics  of 
sound-signaling  appliances,  without  interfer- 
ing with  the  special  function  of  the  vessel, 
the  vessel  shall  comply  with  such  other  pro- 
visions in  regard  to  the  number,  position, 
range,  or  arc  of  visibility  of  lights  or  shapes, 
as  well  as  to  the  disposition  and  characteris- 
tics of  sound-signaling  appliances,  as  the 
Secretary  shall  have  determined  to  be  the 
closest  possible  compliance  with  these  Rules. 
The  Secretary  may  issue  a  certificate  of  al- 
ternative compliance  for  a  vessel  or  class  of 
vessels  specifying  the  closest  possible  com- 
pliance with  these  Rules.  The  Secretary  of 
the  Navy  shall  make  these  determinations 
and  issue  certificates  bf  alternative  com- 
pliance for  vessels  of  the  Navy. 

(f)  The  Secretary  may  accept  a  certificate 
of  alternative  compliance  Issued  by  a  con- 
tracting party  to  the  International  Regula- 
tions if  be  determines  that  the  alternative 


compliance  standards  'of  the  contracting 
party  are  substantlaUy  the  same  as  those  of 
the  United  States. 


ResponslbUlty 

(a)  Nothing  In  these  Rules  shall  exonerate 
any  vessel,  or  the  owner,  master,  or  crew 
thereof,  from  the  consequences  of  any  ne- 
glect to  comply  with  these  Rules  or  of  the 
neglect  of  any  precaution  which  may  be  re- 
quired by  the  ordinary  practice  of  seamen, 
or  by  the  special  circumstances  of  the  case. 

(b)  In  construing  and  complying  with 
these  Rules  due  regard  shall  be  had  to  all 
dangers  of  navigation  and  collision  and  to 
any  special  circumstances,  including  the 
liniltatlons  of  the  vessels  Involved,  which 
may  make  a  departure  from  these  Rules  nec- 
essary  to  avoid  immediate  danger. 

RULE   3 

General  Definitions 
FVir  the  purpose  of  these  Rules  and  this 
Act,    except    where    the    context    otherwise 
requires: 

(a)  The  word  "vessel"  Includes  every  de- 
scription of  water  craft,  Including  nondls- 
placement  craft  and  seaplanes,  used  or  ca- 
pable of  being  used  as  a  means  of  transporta- 
tion on  water; 

(b)  The  term  "power-driven  vessel"  means 
any  vessel  propelled  by  machinery; 

(c)  The  term  "sailing  vessel"  means  any 
vessel  under  sail  provided  that  propelling 
machinery.  If  fitted.  Is  not  being  used; 

(d)  The  term  "vessel  engaged  in  fishing" 
means  any  vessel  fishing  with  nets,  lines, 
trawls,  or  other  fishing  apparatus  which  re- 
stricts maneuverability,  but  does  not  include 
a  vessel  fishing  with  trolling  lines  or  other 
fishing  apparatus  which  do  not  restrict 
maneuverability: 

(e)  The  word  "seaplane"  includes  any  air- 
craft designed  to  maneuver  on  the  water; 

(f)  The  term  "vessel  not  under  command" 
means  a  vessel  which"  through  some  excep- 
tional circumstance  is  unable  to  maneuver  as 
required  by  these  Rules  and  Is  therefore  un- 
able to  keep  out  of  the  way  of  another 
vessel; 

(g)  The  term  "vessel  restricted  In  her  abil- 
ity to  maneuver"  means  a  vessel  which  from 
the  nature  of  her  work  is  restricted  in  her 
ability  to  maneuver  as  required  by  these 
Rules  and  is  therefore  unable  to  keep  out 
of  the  way  of  another  vessel: 

Vessels  restricted  In  their  ability  to  ma- 
neuver shall  Include,  but  not  be  limited  to: 

(I)  a  vessel  engaged  in  laying,  servicing,  or 
picking  up  a  navigation  mark,  submarine 
cable,  or  pipeline; 

(II)  a  vessel  engaged  in  dredging,  survey- 
ing, or  underwater  operations; 

(ill)  a  vessel  engaged  in  replenishment  or 
transferring  persons,  provisions,  or  cargo 
while  underway; 

(iv)  a  vessel  engaged  In  the  launching  or 
recovery  of  aircraft: 

(V)  a  vessel  engaged  in  mlnesweeplng 
operations; 

(vl)  a  vessel  engaged  in  a  towing  opera- 
tion such  as  severely  restricts  the  towing 
vessel  and  her  tow  in  their  ability  to  deviate 
from  their  course. 

(h)  The  word  "underway"  means  that  a 
vessel  is  not  at  anchor,  or  made  fast  to  the 
shore,  or  aground; 

(1)  The  words  "length"  and  "breadth"  of  a 
vessel  mean  her  length  overall  and  greatest 
breadth: 

(J)  Vessels  shall  be  deemed  to  be  in  sight 
of  one  another  only  when  one  can  be  ob- 
served visually  from  the  other; 

(k)  The  term  "restricted  visibility"  means 
any  condition  in  which  visibility  Is  restricted 
by  fog.  mist,  falling  snow,  heavy  rainstorms, 
sandstorms,  or  any  other  similar  causes; 

(1)  "Western  Rivers"  means  the  Mississippi 
River,  its  tributaries,  South  Pass,  and  South- 
west Pass,  to  the  navigational  demarcation 
lines  dividing  the  high  seas  from  harbors. 
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rivers,  and  other  Inland  waters  of  the  United 
States,  and  the  Port  Allen-Morgan  City  Alter- 
nate Route,  and  that  part  of  the  Atchafalaya 
River  above  Its  Junction  with  the  Port  Allen- 
Morgan  City  Alternate  Route  including  the 
Old  River  and  the  Red  River. 

(m)  "Great  Lakes"  means  the  Great  Lakes 
and  their  connecting  and  tributary  waters 
Including  the  Calumet  River  as  far  as  the 
Thomas  J.  03rien  Lock  and  Controlling 
Works  (between  mile  326  and  327) ,  the  Chi- 
cago River  as  far  as  the  east  side  of  the 
Ashland  Avenue  Bridge  (between  mile  321 
and  322).  and  the  Saint  Lawrence  River  as 
far  east  as  the  lower  exit  of  Saint  Lambert 
Lock. 

(n)  "Secretary"  means  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating; 

(o)  "Inland  Waters"  means  the  navigable 
waters  of  the  United  States  shoreward  of  the 
navigational  demarcation  lines  dividing  the 
high  seas  from  harbors,  rivers,  and  other  in- 
land waters  of  the  United  States  and  the 
waters  of  the  Great  Lakes  on  the  United 
States  side  of  the  International  Boundary. 

(p)  "Inland  Rules"  or  "Rules"  mean  the 
Inland  Navigational  Rules  and  the  annexes 
thereto,  which  govern  the  conduct  of  vessels 
and  specify  the  lights,  shapes,  and  sound 
signals  that  apply  on  inland  waters; 

(q)  "International  Regulations"  means  the 

International    Regulations    for    Preventing 

Collisions  at  Sea,    1972,   including  annexes 

currently  in  force  for  the  United  States; 

PART  B — STEERING  AND  SAILING 

RULES 

Subpart  I — Conduct  or  Vessels  in  Ant 

CoNDmoN  op  Visibility 

rule  4 

Application 

Rules  in  this  subpart  apply  in  any  condi- 
tion of  visibility. 

RULE    5 

Lookout 
Every  vessel  shall  at  all  times  maintain  a 
proper  lookout  by  sight  and  hearing  as  well 
as  by  all  available  means  appropriate  In  the 
prevailing  circumstances  and  conditions  so 
as  to  make  a  full  appraisal  of  the  situation 
and  of  the  risk  of  collision. 

RITLE    6 

Safe  Speed 

Every  vessel  shall  at  all  times  proceed  at  a 
safe  speed  so  that  she  can  take  proper  and 
effective  action  to  avoid  collision  and  be 
stopped  within  a  distance  appropriate  to  the 
prevailing  circumstances  and  conditions. 

In  determining  a  safe  speed  the  following 
factors  shall  be  among  those  taken  Into  ac- 
count: 

(a)  By  all  vessels: 

(I)  the  state  of  visibility; 

(II)  the  traffic  density  including  concen- 
tration of  fishing  vessels  or  any  other  vessels: 

(III)  the  maneuverability  of  the  vessel 
with  special  reference  to  stopping  distance 
wid  turning  ability  in  the  prevailing  condi- 
tions; 

(iv)  at  night  the  presence  of  background 
light  such  as  from  shores  lights  or  from  back 
scatter  of  her  own  lights; 

(V)  the  state  of  wind.  sea.  and  current, 
and  the  proximity  of  navigational  hazards: 

(vl)  the  draft  In  relation  to  the  available 
depth  of  water. 

(b)  Additionally,  by  vessels  with  opera- 
tUonal  radar: 

(I)  the  characteristics,  efficiency  and 
limitations  of  the  radar  equipment. 

(II)  any  constraints  Imposed  by  the  radar 
range  scale  in  use: 

(Hi)  the  effect  on  radar  detection  of  the 
sea  state,  weather,  and  other  sources  of  In- 
terference; i 

(Iv)  the  possibility  that  small  vessels.  Ice 
and  other  floating  objects  may  not  be  de- 
tected by  radar  at  an  adequate  range; 


(V)  the  number,  location,  and  movement 
of  vessels  detected  by  radar; 

(VI)  the  more  exact  assessment  of  the 
visibility  that  may  be  possible  when  radar 
Is  used  to  determine  the  range  of  vessels 
or- other   objects   in   the   vicinity. 

RULE    7 

Risk  of  Collision 

(a)  Every  vessel  shall  use  all  available 
means  appropriate  to  the  prevailing  cir- 
cumstances and  conditions  to  determine  if 
risk  of  collision  exists.  If  there  Is  any  doubt 
such  risk  shall  be  deemed  to  exist. 

(b)  Proper  use  shall  be  made  of  radar 
equipment  if  fitted  and  operational,  includ- 
ing long-range  scanning  to  obtain  early 
warning  of  risk  of  collision  and  radar  plot- 
ting or  equivalent  systematic  observation 
of  detected  objects. 

(c)  Assumptions  shall  not  be  made  on 
the  basis  of  scanty  Information,  especially 
scanty  radar  information. 

(d)  In  determining  if  risk  of  collision 
exists  the  following  considerations  shall  be 
among  those  taken  into  account: 

(I)  such  risk  shall  be  deemed  to  exist 
if  the  compass  bearing  of  an  approaching 
vessel  does  not  appreciably  change; 

(II)  such  risk  may  sometimes  exist  even 
when  an  appreciable  bearing  change  Is  evi- 
dent, particularly  when  approaching  a  very 
large  vessel  or  a  tow  or  when  ai^roachlng 
a  vessel  at  close  range.  • 

RULE    8 

Action  To  Avoid  Collision 

(a)  Any  action  taken  to  avoid  collision 
shall.  If  the  circumstances  of  the  case  admit, 
be  positive,  made  in  ample  time  and  with 
due  regard  to  the  observance  of  good  sea- 
manship. 

(b)  Any  alteration  of  course  or  speed  to 
avoid  collision  shall.  If  the  circumstances  of 
the  case  admit,  be  large  enough  to  be  readily 
apparent  to  another  vessel  observing  visually 
or  by  radar;  a  succession  of  small  alterations 
of  course  or  speed  should  be  avoided. 

(c)  If  there  is  sufficient  sea  room,  altera- 
tion of  course  alone  may  be  the  most  effec- 
tive action  to  avoid  a  close-quarters  situation 
provided  that  it  is  made  in  good  time,  is 
substantial  and  does  not  result  in  another 
close-quarters  situation. 

(d)  Action  taken  to  avoid  collision  with 
another  vessel  shall  be  such  as  to  result  in 
passing  at  a  safe  distance.  The  effectiveness 
of  the  action  shall  be  carefully  checked  until 
the  other  vessel  Is  finally  past  and  clear. 

(e)  If  necessary  to  avoid  collision  or  allow 
more  time  to  assess  the  situation,  a  vessel 
shall  slacken  her  speed  or  take  all  way  off 
by  stopping  or  reversing  her  means~bf  pro- 
pulsion. 

RULE  9 

Narrow  Channels 

(a)  (1)  A  vessel  proceeding  along  the  course 
of  a  narrow  channel  or  fairway  shall  keep  as 
near  to  the  outer  limit  of  the  channel  or 
fairway  which  lies  on  her  starboard  side  as 
is  safe  and  practicable. 

(ii)  Notwithstanding  paragraph  (a)(1)  and 
Rule  14(a),  a  power-driven  vessel  operating 
in  narrow  channels  or  fairways  on  the  Great 
Lakes.  Western  Rivers,  or  waters  specified  by 
the  Secretary,  and  proceeding  downbound 
with  a  following  current  shall  have  the  right- 
of-way  over  an  upbound  vessel,  shall  propose 
the  manner  and  place  of  passage,  and  shall 
initiate  the  maneuvering  signals  prescribed 
by  Rule  34(a)  (I),  as  appropriate.  The  vessel 
proceeding  upbound  against  the  current  shall 
hold  as  necessary  to  effect  safe  passage. 

(b)  A  vessel  of  less  than  20  meters  m 
length  or  a  sailing  vessel  shall  not  Impede 
the  passage  of  a  vessel  that  can  safely  navi- 
gate only  within  a  narrow  channel  or  fair- 
way. 

(c)  A  vessel  engaged  In  flshing  shall  not 
Impede  the  passage  of  any  other  vessel  navi- 
gating within  a  narrow  channel  or  fairway. 


(d)  A  vessel  shall  not  cross  a  narrow  chan- 
nel or  fairway  if  such  crossing  impedes  the 
passage  of  a  vessel  which  can  safely  navigate 
only  w^lthln  that  channel  or  fairway  The 
latter  vessel  shall  use  the  danger  signal  pre- 
scribed in  Rule  34(d)  If  m  doubt  as  to  the 
Intention  of  the  crossing  vessel. 

(e)  (1)  In  a  narrow  channel  or  fairway 
when  overtaking,  the  vessel  Intending  to 
overtake  shall  indicate  her  Intention  by 
sounding  the  approprUte  signal  prescribed 
In  Rule  34(c)  and  take  steps  to  permit  safe 
passing.  The  overtaken  vessel.  If  in  agree- 
ment, shall  sound  the  same  signal.  If  in 
doubt  she  shall  sound  the  danger  signal  pre- 
scribed In  Rule  34(d). 

(U)  This  Rule  does  not  reUeve  the  over- 
taking vessel  of  her  obligation  under  Bute 
13. 

(f)  A  vessel  hearing  a  bend  or  an  area  of 
a  narrow  channel  or  fairway  where  other 
vessels  may  be  obscured  by  an  intervening 
obstruction  shall  navigate  with  particular 
alertness  and  caution  and  shall  sound  the 
appropriate  signal  prescribed  in  Rule  34(e) 

(g)  Every  vessel  shaU.  U  the  circumstances 
of  the  case  admit,  avoid  anchoring  m  a  nar- 
row channel. 

'  RtnjB    10 

Vessel  Traffic  Services 
Each  vessel  required  by  regulation  to  par- 
ticipate in  a  vessel  traffic  service  shaU  com- 
ply with  the  applicable  regulations. 
SinPART  II — Conduct  of  Vessels  m  Sigbt  of 
One  Another 

KVLK    II 

Application 
Rules  In  this  subpart  apply  to  vessels  In 
sight  of  one  another. 


•  RULE    12 

Sailing  Ves&els 

(a)  When  two  sailing  vessels  are  approach- 
ing one  another,  so  as  to  Involve  risk  of  col- 
lision, one  of  them  shaU  keep  out  of  the 
way  of  the  other  as  follows: 

(1)  when  each  has  the  wind  on  a  different 
side,  the  vessel  which  has  the  wind  on  the 
port  side  shall  keep  out  of  the  way  of  the 
other; 

(U)  when  both  have  the  wind  on  the  same 
side,  the  vessel  which  U  to  windward  shall 
keep  out  of  the  way  of  the  vessel  which  U  to 
leeward: 

(ill)  if  a  vessel  with  the  wind  on  the  port 
side  sees  a  vessel  to  windward  and  cannot 
determine  with  certainty  whether  the  other 
vessel  has  the  wind  on  the  port  or  on  the 
starboard  side,  she  shall  keep  out  of  the  way 
of  the  other. 

(b)  For  the  purpose  of  this  Rule  the  wind- 
ward side  shall  be  deemed  to  be  the  side  op- 
posite to  that  on  which  the  mainsail  is  car- 
ried or,  in  the  case  of  a  square-rigeed  vessel, 
the  side  opposite  to  that  on  which  the  largest 
fore-and-aft  sail  is  carried. 

ET7LB   13 

Overtaking 

(a)  Notwithstanding  anything  contained 
in  Rules  4  through  18.  any  vessel  overtaking 
any  other  shall  keep  out  of  the  way  of  the 
vessel  being  overtaken. 

(b)  A  vessel  shall  be  deemed  to  be  over- 
taking when  coming  up  with  another  ves- 
sel from  a  direction  more  than  22.5  degrees 
abaft  her  beam:  that  is.  in  such  a  position 
with  reference  to  the  vessel  she  is  overtak- 
ing, that  at  nleht  she  would  be  able  to  see 
only  the  stemlight  of  that  vessel  but  neither 
of  her  sidelights. 

(c)  When  a  vessel  is  In  any  doubt  as  to 
whether  she  Is  overtaking  another,  she  shaU 
assume  that  this  is  the  case  and  act  ac- 
cordingly. 

(d)  Any  subeequent  alteration  of  the 
bearln?  between  the  two  vessels  shall  not 
make  the  overtaking  vessel  a  crossing  ves- 
sel within  the  meaning  of  these  Rules  or 
reUeve  her  of  the  duty  of  keeping  clear  of 
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the  overtaken  vessel  until  she  is  finally  past 
and  clear. 

Binjc  14 

Head-on  Situation 

(a)  When  two  power-driven  vessels  are 
meeting  on  reciprocal  or  nearly  reciprocal 
courses  so  as  to  Involve  risk  of  collision  each 
shall  alter  her  course  to  starboard  so  that 
each  shall  pass  on  the  port  side  of  the  other. 

(b)  Such  a  situation  shall  be  deemed  to 
exist  when  a  vessel  sees  the  other  ahead  or 
nearly  ahead  and  by  night  she  could  see 
the  masthead  lights  of  the  other  In  a  Une 
or  nearly  in  a  line  of  both  sidelights  and 
by  day  she  obeerves  the  corresponding  as- 
pect of  the  other  vessel. 

(c)  When  a  vessel  is  in  any  doubt  as  to 
whether  such  a  situation  exists  she  shall 
assume  that  it  does  exist  and  act  accord- 
ingly. 

KXTLM   IS 

Cronlng  Situation 

(a)  When  two  power-driven  vessels  are 
crossing  so  as  to  Involve  risk  of  collision,  the 
vessel  which  has  the  other  on  her  starboard 
side  shall  keep  out  of  the  way  and  shall,  if 
the  circumstances  of  the  case  admit,  avoid 
crossing  ahead  of  the  other  vessel. 

(b)  Notwithstanding  paragraph  (a),  on 
the  Great  Lakes,  Western  Rivers,  or  waters 
specified  by  the  Secretary,  a  vessel  crossing 
a  river  shall  keep  out  of  the  way  of  a  power- 
driven  vessel  ascending  or  descending  the 
river. 

BULK    16 

Action  by  Oive-Way  Vessel 
Every  vessel  which  is  directed  to  keep  out 
of  the  way  of  another  vessel  shall,  so  far  as 
possible,   take  early  and  substantial   action 
to  keep  well  clear. 

BULK    17 

Action  by  Stand-on  Vessel 

(a)  (1)  Where  one  of  two  vessels  is  to  keep 
out  of  the  way.  the  other  shall  keep  her 
course  and  speed. 

(11)  The  latter  vessel  may.  however,  take 
action  to  avoid  collision  by  her  maneuver 
alone,  as  soon  as  it  becomes  apparent  to  her 
that  the  vessel  required  to  keep  out  of  the 
way  is  not  taking  appropriate  action  in  com- 
pliance with  these  Rules. 

(b)  When,  from  any  cause,  the  vessel  re- 
quired to  keep  her  course  and  speed  finds 
herself  so  close  that  collision  cannot  be 
avoided  by  the  action  of  the  give-way  vessel 
alone,  she  shall  take  such  action  as  will  best 
aid  to  avoid  collision. 

(c)  A  power-driven  vesseWwhich  takes  ac- 
tion in  a  crossing  situation  in  accordance 
with  subparagraph  (a)  (11)  of  this  Rule  to 
avoid  collision  with  another  power-driven 
vessel  shall,  if  the  circumstances  of  the  case 
admit,  not  alter  course  to  port  for  a  vessel 
on  her  own  port  side. 

(d)  This  Rule  does  not  relieve  the  give- 
way  vessel  of  her  obligation  to  keep  out  of 
the  way. 

Bxn.z  IS 

Responsibilities  Between  Vessels 

Except  where  Rules  0,  10,  and  13  otherwise 
require: 

(a)  A  power -driven  vessel  underway  shall 
keep  out  of  the  way  of : 

(I)  a  vessel  not  under  command: 

(II)  a  ves^l  restricted  In  her  ability  to 
maneuver; 

(ill)  a  vessel  engaged  in  fishing; 
(iv)  a  sailing  vessel. 

(b)  A  sailing  vessel  underway  shall  keep 
out  of  the  way  of : 

(1)  a  vessel  not  under  command: 
(U)    a  vessel   restricted  in  her  abUlty  to 
maneuver; 

(iU)  a  vessel  engaged  in  fishing. 

(c)  A  vessel  engaged  In  fishing  when 
underway  shall,  so  far  as  possible,  keep  out 
ot  ttfwmjat: 


(I)  a  vessel  not  under  command: 

(II)  a  vessel  restricted  in  her  ability  to 
maneuver. 

(d)  A  seaplane  on  the  water  shall,  in  gen- 
eral, keep  well  clear  of  all  vessels  and  avoid 
Impeding  their  navigation.  In  circumstances, 
however,  where  risk  of  collision  exists,  she 
shall  comply  with  the  Rules  of  this  Part. 
SuBPABT  III — Conduct  or  Vessels  in 
Restbictbo  Vi8iBn.rrr 

RULE    19 

Conduct  of  Vessels  in  Restricted  Visibility 

(a)  This  Rule  applies  to  vessels  not  in 
sight  of  one  another  when  navigating  In  or 
near  an  area  of  restricted  visibility. 

(b)  Every  vessel  shall  proceed  at  a  safe 
speed  adapted  to  the  prevailing  circum- 
stances and  conditions  of  restricted  visibil- 
ity. A  power-driven  vessel  shall  have  her 
engines  ready  for  immediate  maneuver. 

(c)  Every  vessel  shall  have  due  regard  to 
the  prevailing  circumstances  and  conditions 
of  restricted  visibility  when  complying  with 
Rules  4  through  10. 

(d)  A  vessel  which  detects  by  radar  alone 
the  presence  of  another  vessel  shall  deter- 
mine if  a  close-quarters  situation  is  devel- 
oping or  risk  of  collision  exists.  If  so.  she 
shall  take  avoiding  action  in  ample  time, 
provided  that  when  such  action  consists  of 
an  alteration  of  course,  so  far  as  possible  the 
following  shall  be  avoided : 

(I)  an  alteration  of  course  to  port  for  a 
vessel  forward  of  the  beam,  other  than  for 
a  vessel  being  overtaken: 

( II )  an  alteration  of  course  toward  a  ves- 
sel abeam  or  abaft  the  beam. 

(e)  Except  where  it  has  been  determined 
that  a  risk  of  collision  does  not  exist,  every 
vessel  which  hears  apparently  forward  of  her 
beam  the  fog  signal  of  another  vessel,  or 
which  cannot  avoid  a  close-quarters  situa- 
tion with  another  vessel  forward  of  her 
beam,  shall  reduce  her  speed  to  the  mini- 
mum at  which  she  can  be  kept  on  course. 
She  shall  if  necessary  take  all  her  way  off 
and.  in  any  event,  navigate  with  extreme 
caution  until  danger  of  collision  is  over, 

PART  C— LIGHTS  AND  SHAPES 
I         RULE    30 

Application 

(a)  Rules  in  this  Part  shall  be  complied 
with  In  all  weathers. 

(b)  The  Rules  concerning  lights  shall  be 
complied  with  from  sunset  to  sunrise,  and 
during  such  times  as  no  other  lights  shall 
be  exhibited,  except  such  lights  as  cannot 
be  mistaken  for  the  lights  specified  In  these 
Rules  or  do  not  impair  their  visibility  or 
distinctive  character,  or  interfere  with  the 
keeping  of  a  proper  lookout. 

(c)  The  lights  prescribed  bv/ these  Rules 
shall,  if  carried,  also  be  exhibited  from  sun- 
rise to  sunset  in  restricted  vnibiltty  and  may 
be  exhibited  in  all  other,a(fcumstances  when 
it  is  deemed  necessary. 

(d)  The  Rules  con^mlng  shapes  shall  be 
complied  with  by  di 

(e)  The  lights  and  shapes  specified  in 
these  Rules  shall  comply  with  the  provisions 
of  Annex  I  of  these  Rules. 

RULE    31 

Definitions 

(a)  "Masthead  light"  means  a  white  light 
placed  over  the  fore  and  aft  centerline  of 
the  vessel  showing  an  unbroken  light  over 
an  arc  of  the  horizon  of  225  degrees  and  so 
fixed  as  to  show  the  light  from  right  ahead 
to  22.5  degrees  abaft  the  beam  on  either  side 
of  the  vessel,  except  that  on  a  vessel  of  less 
than  12  meters  in  length  the  masthead  light 
shall  be  placed  as  nearly  as  practicable  to 
the  fore  and  after  centerline  of  the  vessel. 

(b)  "Sidelights"  mean  a  greeil  light  on 
the  starboard  side  and  a  red  light  on  the  port 
side  each  showing  an  unbroken  light  over  an 
arc  of  the  horizon  of  112.5  degrees  and  so 
fixed  as  to  show  the  light  from  right  ahead 


to  22.5  degrees  abaft  the  beam  on  its  re- 
speclve  side.  On  a  vessel  of  less  than  20 
meters  in  length  the  side  lights  may  be  com- 
bined in  one  lantern  carried  on  the  fore  and 
aft  centerline  of  the  vessel,  except  that  on  a 
vessel  of  less  than  12  meters  In  length  the 
sidelights  when  combined  in  one  lantern 
shall  be  placed  as  nearly  as  practicable  to 
the  fore  and  aft  centerline  of  the  vessel. 

(c)  "Sternlight"  means  a  white  light 
placed  as  nearly  as  practicable  at  the  stern 
showing  an  unbroken  light  over  an  arc  of 
the  horizon  of  135  degrees  and  so  fixed  as  to 
show  the  light  67.5  degrees  from  right  aft  on 
each  side  of  the  vessel. 

(d)  "Towing  light"  means  a  yellow  light 
having  the  same  characteristics  as  the 
"steruiight"  defined  in  paragraph  (c)  of  this 
Rule. 

(e)  "All-round  light"  means  a  light  show- 
ing an  unbroken  light  over  an  arc  of  the 
horizon  of  360  degrees. 

(f)  "Flashing  light"  means  a  light  flash- 
ing at  regular  intervals  at  a  frequency  of 
120  flashes  or  more  per  minute. 

(g)  "Special  flashing  light"  means  a  yel- 
low light  placed  as  far  forward  and  as  nearly 
as  practicable  on  the  fore  and  aft  centerline 
of  the  tow  and  showing  an  unbroken  light 
over  an  arc  of  the  horizon  of  not  less  than  , 
180  degrees  nor  more  than  225  degrees  and 
so  fixed  as  to  show  the  light  from  right 
ahead  to  not  less  than  90  degrees  nor  more 
tlxan  112.5  degrees  on  either  side  of  the  ves- 
sel, and  flashing  at  regular  intervals  at  a 
frequency  of  50  to  70  flashes  per  minute. 

BULB   33 

Visibility  of  Ughts 

The  lights  prescribed  in  these  Rules  shall 
have  an  intensity  as  specified  in  Annex  I  to 
these  Rul'js,  so  as  to  be  visible  at  the  follow- 
ing minimum  ranges : 

(a)  In  a  vessel  of  50  meters  or  more  >n 
length : 

a  masthead  light,  6  miles: 

a  sidelight.  3  miles; 

a  sternlight,  3  miles; 

a  towing  light,  3  mileB; 

a  white,  red,  green  or  yellow  all-round 
light,  3  miles:  and 

a  special  flashing  light.  2  miles. 

(b)  In  a  vessel  of  12  meters  or  more  in 
length  but  less  than  50  meters  in  length: 

a  masthead  light.  5  miles:  except  that 
where  the  length  of  the  vessel  is  leas  than 
20  meters.  3  miles; 

a  sidelight,  2  miles; 

a  sternlight,  2  miles; 

a  towing  light.  2  miles; 

a  white,  red.  green  or  yellow  all-round 
light.  2  miles:  and 

a  special  fiashlng  light.  2  mllea. 

(c)  In  a  vessel  of  less  than  12  meters  In 
length: 

a  masthead  light,  2  miles; 
a  sidelight,  1  mUe; 
a  sternlight,  2  miles; 
a  towing  light.  2  miles; 
a   white,   red.  green,  or  yellow  all-round 
light,  2  miles;  and 

a  special  flashing  light,  2  miles. 

(d)  In  an  inconspicuous,  partly  sub- 
merged vessel  or  object  being  towed: 

a  white  all-round  light,  3  mUes. 

RULE     23 

Power-Driven  Vessels  Underway 
(a)  A  power-driven  vessel  underway  shall 
exhibit: 

(I)  a  masthead  light  forward;  except  that 
a  vessel  of  less  than  20  meters  In  length 
need  not  exhibit  this  light  forward  of  amid- 
ships but  shall  exhibit  It  as  far  forward  as 
is  practicable; 

(II)  a  second  masthead  light  abaft  of  and 
higher  than  the  forward  one:  except  that  a 
vessel  of  less  than  SO  meters  in  length  shall 
not  be  obliged  to  exhibit  such  light  but 
may  do  so; 

(iU)  sidelights; 
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(Iv)  Bstemllgbt: 

(b)  An  air-cushion  vessel  when  operat- 
ing In  the  nondisplacement  mode  shall,  In 
addition  to  the  lights  prescribed  In  para- 
graph (a)  of  this  Rule,  exhibit  an  all-round 
flashing  yellow  light  where  it  can  best  be 
seen. 

(c)  A  power-driven  vessel  of  less  than  12 
meters  in  length  may,  in  lieu  of  the  lights 
prescribed  in  paragraph    (a)    of  this  Rule, 

.  exhibit  an  all-round  white  light  and  side- 
lights. 

(d)  A  power-driven  vessel  when  operat- 
ing on  the  Great  Lakes  may  carry  an  all- 
round  white  light  In  lieu  of  the  second 
masthead  light  and  sternlight  prescribed 
in  paragraph  (a)  of  this  Rule.  The  light 
shall  be  carried  in  the  position  of  the  second 
masthead  light  and  be  visible  at  the  same 
minimum  range. 

RULE    34 

Towing  and  Pushing 

(a)  A  power-driven  vessel  when  towing 
astern  shall  exhibit : 

(I)  instead  of  the  light  prescribed  either 
In  Rule  23(a)  (1)  or  23(a)  (11),  two  masthead 
lights  in  a  vertical  line.  When  ihe  length 
of  the  tow,  measuring  from  the  stem  of  the 
towing  vessel  to  the  after  end  of  the  tow 
exceeds  200  meters,  three  such  lights  In  a 
vertical  line; 

(II)  sidelights; 
(Ul)  a  sternlight; 

(iv)  a  towing  light  In  a  vertical  line 
above  the  sternlight; 

(V)  when  the  length  of  the  tow  exceeds 
300  meters,  a  diamond  shape  where  it  can 
best  be  seen. 

(b)  When  a  pushing  vessel  and  a  vessel 
being  pushed  ahead  are  rigidly  connected  In 
a  composite  unit  they  shall  be  regarded 
as  a  power-driven  vessel  and  exhibit  the 
lights  prescribed  in  Rule  23. 

(c)  A  power-driven  vessel  when  pushing 
ahead  or  towing  alongside,  except  as  required 
by  paragraphs  (b)  and  (1)  of  this  Rule,  shall 
exhibit: 

(i)  instead  of  the  light  prescribed  In  Rule 
23(a)(1)  or  23(a)  (11).  two  masthead  lights 
in  a  vertical  line; 

(II)  sldellghU; 

(III)  two  towing  lights  in  a  vertical  line. 

(d)  A  power-driven  vessel  to  which  para- 
graphs (a)  or  (c)  of  this  Rule  apply  shall 
also  comply  with  Rule  23(a)  (i)  and  23 
(a)  (11). 

(e)  A  vessel  -or  object  other  than  those 
referred  to  in  paragraph  (g) '  of  this  Rule 
being  towed  shall  exhibit: 

(1)  SldellghU; 

(ti)  a  sternlight; 

(Hi)  when  the  length  of  the  tow  exceeds 
200  meters,  a  diamond  shape  where  It  can 
best  be  seen. 

(f)  Provided  that  any  number  of  vessels 
being  towed  alongside  or  pushed  in  a  group 
shall  be  lighted  as  one  vessel : 

(I)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  unit,  shall  exhibit  at 
the  forward  end  sidelights,  and  a  special 
flashing  light. 

(II)  a  vessel  being  towed  alongside  shall 
exhibit  a  sternlight  and  at  the  forward  end 
SldellghU. 

(g)  An  inconspicuous,  partly  submerged 
vessel  or  object  being  towed  shall  exhibit: 

(I)  if  It  Is  less  than  25  meters  in  breadth, 
one  all-round  white  light  at  or  near  each 
end; 

(II)  If  It  is  25  meters  or  more  In  breadth, 
four  all-round  white  llghu  to  mark  IU 
length  and  breadth; 

(III)  If  it  exceeds  100  meters  In  length, 
additional  all-round  white  IlghU  between 
the  lights  prescribed  In  subparagraphs  (1) 
and  (11)  so  that  the  distance  between  the 
Ughts  shall  not  exceed  100  meters,  provided 
that  any  vessels  or  obJecU  being  towed 
alongside  each  other  shall  be  lighted  as  one 
vessel  or  object;  and 


'  (It)  a  diamond  shape  at  or  near  the  after- 
most extremity  of  the  last  vessel  or  object 
being  towed. 

(V)  The  towing  vessel  may  djrect  a  search 
light  In  the  direction  of  the  tow  to  indicate 
iU  presence  to  an  approaching  vessel. 

(h)  Where  from  any  sufficient  cause  it  Is 
impracticable  for  a  vessel  or  object  being 
towed  to  extiibit  the  lighu  prescribed  In 
paragraph  (e)  or  (g)  of  this  Rule,  all  pos- 
sible measures  shall  be  taken  to  light  the 
vessel  or  object  U>wed  or  at  least  to  indicate 
the  presence  of  the  unlighted  vessel  or 
hlblt : 

(1)  Notwittistanding  paragraph  (c),on  the 
Western  Rivers  and  on  waters  specified  by 
the  Secretary,  a  power-driven  vessel  when 
pushing  ahead  or  towing  alongside,  except 
as  paragraph  (b)  applies,  shall  exhibit: 

(I)  SldellghU; 

(II)  two  towing  UgbU  in  a  vertical  line. 

(J)  Where  from  any  sufficient  cause  it  is 
impracticable  for  a  vessel  not  normally  en- 
gaged in  towing  operations  to  display  the 
llghu  prescribed  by  paragraph  (a),  (c)  or 
(1)  of  this  Rule,  such  vessel  shall  not  be 
required  to  exhibit  those  llghu  when  en- 
gaged in  towing  another  vessel  In  distrss  or 
otherwise  in  need  of  assistance.  All  possible 
measures  shall  be  taken  to  indicate  the  .na- 
ture of  the  relationship  between  the  towlnf 
vessel  and  the  vessel  being  assisted.  The 
searchlight  authorized  by  Rule  36  may  'je 
used  to  llluminaU  the  tow. 


Sailing  Vessels  Underway  and 
Vessels  Under  Oars 

(a)  A  sailing  vessel  underway  shall  ex- 
niblt: 

(I)  SldellghU; 

(II)  a  sternlight. 

(b)  In  a  sailing  vessel  of  less  than  20 
meters  In  length  the  ItghU  prescribed  in 
paragraph  (a)  of  this  Rule  may  be  combined 
In  one  lantern  carried  at  or  near  the  top  of 
the  mast  where  it  can  best  be  seen. 

(c)  A  sailing  vessel  underway  may.  In  addi- 
tion to  the  lighU  prescribed  in  paragraph 
(a)  of  this  Rule,  exhibit  at  or  near  the  top 
of  the  mast,  where  they  can  best  be  seen, 
two  all-round  lighU  in  a  vertical  line,  the 
upper  being  red  and  the  lower  green,  but 
these  lighU  shall  not  be  exhibited  in  con- 
junction with  the  combined  lantern  per- 
mitted by  paragraph  (b)  of  this  Rule. 

(d)(1)  A  sailing  vessel  of  less  than  seven 
meters  in  length  shall.  If  practicable,  exhibit 
the  llghu  prescribed  in  paragraph  (a)  or  (b) 
of  this  Rule,  but  If  she  does  not,  she  shall 
have  ready  at  hand  an  electric  torch  or 
lighted  lantern  showing  a  white  light  which 
shall  be  exhibited  in  sufficient  time  to  pre- 
vent collision. 

(II)  A  vessel  under  oars  may  exhibit  the 
lights  prescribed  In  this  Rule  for  sailing  ves- 
sels, but  If  she  does  not,  she  shall  have  ready 
at  hand  an  electric  torch  or  lighted  lantern 
showing  a  white  light  which  shall  be  ex- 
hibited in  sufficient  time  to  prevent  collision. 

(e)  A  vessel  proceeding  under  sail  when 
also  being  propelled  by  machinery  shall  ex- 
hibit forward  where  It  can  best  be  seen  a 
conical  shape,  apex  downVard.  A  vessel  of 
less  than  12  meters  In  length  Is  not  required 
to  exhibit  this  shape,  but  may  do  so. 


Fishing  Vessels 

(a)  A  vessel  engaged  In  fishing,  whether 
underway  or  at  anchor,  shall  exhibit  only  the 
llghu  and   shapes   prescribed   In   the   Rule. 

(b)  A  vessel  when  engaged  In  trawling,  by 
which  is  meant  the  drsgging  through  the 
water  of  a  dredge  net  or  other  aoparatus  used 
as  a  fishing  appliance,  shall  exhibit : 

(1)  two  all-round  llghU  In  a  vertical  line, 
the  upper  being  green  and  the  lower  white, 
or  a  shape  consisting  of  two  cones  with  their 
apexes  together  in  a  vertical  line  one  above 
the  other;  a  vessel  of  less  than  20  meters  in 


length  may  inatead  of  this  shape  exhibit  a 
basket; 

(11)  a  masthead  light  abaft  of  and  higher 
than  the  all-around  green  light;  a  vessel  of 
less  than  60  meters  in  length  shall  not  be 
obliged  to  exhibit  such  a  light  but  may  do 
so; 

(ill)  when  making  way  through  the  water, 
in  addition  to  the  lighU  prescribed  in  this 
paragraph,  sidelights  and  a  sternlight. 

(c)  A  vessel  engaged  in  fishing,  other  than 
trawling,  shall  ejchlblt : 

(I)  two  all-round  llghu  in  a  vertical  line, 
the  upper  being  red  and  the  lower  white,  or 
a  shape  consisting  of  two  cones  with  apexes 
together  in  a  vertical  line  one  above  the 
other;  a  vessel  of  less  than  20  meters  in 
length  may  instead  of  this  shape  exhibit  a 
basket; 

(II)  w^n  there  is  outlying  gear  extend- 
ing more  than  150  meters  horizontally  from 
the  vessel,  an  all-round  white  light  or  a  cone 
apex  upward  in  the  direction  of  the  gear; 

(ill)  when  making  way  through  the  water, 
in  addition  to  the  light  prescribed  In  this 
paragraph.  sldellghU  and  a  sternlight. 

(d)  ,A  vessel  engaged  in  fishing  in  close 
in  addition  to  the  llghu  prescribed  In  this 
ing  may  exlilbit  the  additional  signals  de- 
scribed in  Annex  II  to  these  Rules. 

(e)  A  vessel  when  not  engaged  in  fishing 
shall  not  exhibit  the  UgbU  or  shapes  pre- 
scribed in  this  Rule,  but  only  those  prescribed 
for  a  vessel  of  her  length. 

BULB   37 

Vessels  Not  Under  Command  or  Restricted 
In  Their  AbUity  To  Maneuver 

(a)  A  vessel  not  under  command  shaU  ex- 
hibit: 

(I)  two  aU-round  red  llghU  in  a  verUoU 
line  where  they  can  best  be  seen; 

(II)  two  balls  or  similar  shapes  In  a  vertical 
line  where  they  can  best  be  seen; 

(ill)  when  making  way  through  the  water, 
in  addition  to  the  lighu  prescribed  In  this 
paragraph,  sldellghU  and  a  sternlight. 

(b)  A  vessel  restricted  in  her  abtuty  to 
maneuver,  except  a  vessel  engaged  In  mine- 
sweeping  operations,  shall  exhibit: 

(I)  three  all-round  lights  in  a  vertical  line 
where  they  can  best  be  seen.  The  highest 
and  lowest  of  these  llghU  shaU  be  f«d  and 
the  middle  light  shaU  i>e  white; 

(II)  three  shapes  In  a  vertical  line  where 
they  can  best  be  seen.  The  highest  and  low- 
est of  these  shapes  shall  be  balls  tmd  the 
middle  one  a  diamond; 

(ill)  when  making  way  through  the  water, 
masthead  llghu,  sidelights  and  a  stemllgfat, 
in  addition  to  the  llghU  prescribed  in  sub- 
paragraph (b)(1); 

(iv)  when  at  anchor.  In  addition  to  the 
IlghU  or  shapes  prescribed  in  subparagn4>hs 
(b)  (1)  and  (U).  the  light,  Ughto  or  shi^Ms 
prescribed  In  Rule  30. 

(c)  A  vessel  engaged  In  a  towing  opera tiMi 
which  severely  restrlcU  the  towing  vessel  and 
her  tow  In  their  abUlty  to  deviate  from  their 
course  shaU,  In  addition  to  the  IlghU  or 
shapes  prescrit)ed  In  subparagraphs  (b)  (1) 
and  (U)  of  this  Rule^  exhibit  the  lights  or 
shape  prescribed  In  RiJle  24. 

(d)  A  vessel  engaged  In  dredging  or  under- 
water operations,  when  restricted  in  her 
ability  to  maneuver,  shall  exhibit  the  lights 
and  shapes  prescribed  In  subparagraphs  (b) 
(1),  (U),  sAd  (iU)  of  thU  Rule  and  shaU  In 
addition,  when  an  obstruction  exlsU,  ex- 
hibit: 

(I)  two  all-round  red  lights  or  two  balls 
In  a  vertical  line  to  indicate  the  side  oa 
which  the  obstruction  exisU; 

(II)  two  all-around  green  IlghU  or  two  dia- 
monds In  a  vertical  line  to  indicate  the  side 
on  which  another  ves^I  may  pass; 

(Ui)  when  at  anchor,  the  IlghU  or  shape 
prescribed  by  this  paragraph.  Instead  of  the 
IlghU  or  shapes  prescribed  In  Rule  30  for 
anchored  vessels. 

(e)  Whenever  the  size  of  a  vessel  engaged 
In  diving  operations  makes  it  Impracticable 
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to  exhibit  all  lights  and  shapes  prescribed 
In  paragraph  (d)  of  this  Rule,  the  follow- 
ing shall  Instead  be  exhibited: 

(I)  Three  all-round  lights  In  a  vertical 
line  where  they  can  best  be  seen.  The  high- 
est and  lowest  of  these  lights  shaU  be  red 
and  the  middle  light  shall  be  white. 

(II)  A  rigid  replica  of  the  International 
Code  flag  "A"  not  less  than  1  meter  In  height. 
Measures  shall  be  taken  to  Insure  lU  all- 
round  TlsiblUty. 

(f )  A  vessel  engaged  In  mlnesweeplng  op- 
erations shall,  In  addition  to  the  lights  pre- 
scribed for  a  power-driven  vessel  in  Rule  23, 
exhibit  three  all-round  green  lights  or  three 
baUs.  One  of  these  lights  or  shapes  shaU  be 
exhibited  near  the  foremast  head  and  one  at 
each  end  of  the  fore  yard.  These  lights  or 
shapes  Indicate  that  it  Is  dangerous  for  an- 
other vessel  to  approach  closer  than  1.000 
meters  astern  or  500  meters  on  either  side 
of  the  minesweeper. 

(g)  A  vessel  of  less  than  12  meters  In 
length  except  when  engaged  In  diving  op- 
erations, is  not  required  to  exhibit  the  lights 
or  shapes  prescribed  In  this  Rule. 

(h)  The  signals  prescribed  In  this  Rule 
are  not  signals  of  vessels  In  distress  and 
requiring  assistance.  Such  signals  are  con- 
tained in  Annex  IV  to  these  Rules. 

aULE    28 

[Reserved! 

KTnJS  29 

Pilot  Vessels 

(a)  A  vessel  engaged  on  pilotage  duty  shall 

exhibit: 

(i)  at  or  near  the  masthead,  two  all-round 
lights  in  a  vertical  line,  the  upper  being 
white  and  the  lower  red; 

(ii)  when  underway,  in  addition,  side- 
UghU  and  a  sternllght; 

(111)  when  at  anchor.  In  addition,  to  the 
Ughts  prescribed  in  subparagraph  (1).  the 
anchor  light,  lights,  or  shape  prescribed  In 
Rule  30  for  anchored  vessels. 

(b)  A  pilot  vessel  when  not  engaged  on 
pilotage  duty  shall  exhibit  the  lights  or 
shapes  prescribed  for  a  vessel  of  her  length. 

BULK  30 

Anchored  Vessels  and  Vessels  Aground 

(a)  A  vessel  at  anchor  shall  exhibit  where 
it  can  best  be  seen : 

(1)  in  the  fore  part,  an  all-round  white 
light  or  one  ball; 

(ii)   at  or  near  the  stem  at  a  lower  level 
.  than  the  light  prescribed  in  subparagraph 
(i) .  an  all-round  white  light. 

(b)  A  vessel  of  less  than  50  meters  In 
length  may  exhibit  an  all-round  white  light 
where  It  can  best  be  seen  instead  of  the  lights 
prescribed  In  paragraph  (a)  of  this  Rule. 

(c)  A  vessel  at  anchor  may.  and  a  vessel 
of  100  meters  or  more  in  length  shall,  also 
use  the  available  working  or  equivalent  lights 
to  illuminate  her  decks. 

(d)  A  vessel  aground  shall  exhibit  the 
lights  prescribed  in  paragraph  (a)  or  (b)  of 
this  Rule  and  in  addition,  if  practicable, 
where  they  can  best  be  seen: 

(1)  two  all-round  red  lights  in  a  vertical 
line; 

(it)  three  balls  in  a  vertical  line. 

(e)  A  vessel  of  less  than  7  meters  in  length, 
when  at  anchor,  not  In  or  near  a  narrow 
channel,  fairway,  anchorage,  or  where  other 
vessels  normally  navigate.  shal<  not  be  re- 
quired to  exhibit  the  lights  or  shape  pre- 
scribed In  paragraphs  (a)  and  (b)  of  this 
Rule. 

(f )  A  vessel  of  less  than  12  meters  in  length 
when  aground  .shall  not  be  required  to 
.exhibit  the  lights  or  shapes  prescribed  in 
subparagraphs  (d)   (1)  and  (11)  of  this  Rule. 

(g)  A  vessel  or  less  than  20  meters  in 
length,  when  at  anchor  In  a  sp<>clal  anchorage 
area  dC3lgn,ated  by  the  Secretary,  shall  not  be 
required  to  exhibit  the  anchor  signals  re- 
quired by  this  Rule. 


KUUC  31 

Seaplanes 

Where  it  Is  Impractical  for  a  seaplane  to 
exhibit  lights  and  shapes  of  the  characteris- 
tics or  in  the  positions  prescribed  in  the 
Rules  of  this  Part  she  shall  exhibit  lights  and 
shapes  as  closely  similar  In  characteristics 
and  position  as  is  possible. 

PART  I>— SOUND  AND  LIGHT  SIGNALS 

RTTLE  32 

Definitions 

(a)  The  word  "whistle"  means  any  sound 
signaling  appliance  capable  of  producing  the 
prescribed  blasts  and  which  complies  with 
specifications  in  Annex  III  to  these  Rules. 

(b)  The  term  "short  blast"  means  a  blast 
of  about  one  second's  duration. 

(c)  The  term  "prolonged  blast"  means  a 
blast  of  from  four  to  six  seconds'  duration. 

BULE  33 

Equipment  for  Sound  Signals 

(a)  A  vessel  of  12  meters  or  more  in  length 
shall  be  provided  with  a  whistle  and  a  bell 
and  a  vessel  of  100  meters  or  more  in  length 
shall,  in  addition,  be  provided  with  a  gong, 
the  tone  and  sound  of  which  cannot  be  con- 
fused with  that  of  the  bell.  The  whistle, 
bell  and  gong  shall  comply  with  the  speci- 
fications in  Annex  III  to  these  Rules.  The 
bell  or  gong  or  both  may  be  replaced  by  other 
equipment  having  the  same  respective  sound 
characteristics,  provided  that  manual  sound- 
ing of  the  prescribed  signals  shall  always  be 
possible. 

(b)  A  vessel  of  less  than  12  meters  In 
length  shall  not  be  obliged  to  carry  the 
sound  signaling  appliances  prescribed  In 
paragraph  (a)  of  this  Rule  but  if  she  docs 
not.  she  shall  be  provided  with  some  other 
means  of  making  an  efficient  sound  signal. 

BULB  34 

Maneuvering  and  Warning  Signals 

(a)  When  power-driven  vessels  are  in  sight 
of  one  another  and  meeting  or  crossing  at 
a  distance  within  half  a  mile  of  each  other, 
each  vessel  underway,  when  maneuvering  as 
authorized  or  required  by  these   Rules: 

(I)  shall  Indicate  that  maneuver  by  the 
following  signals  on  her  whistle:  one  short 
blast  to  mean  "I  intend  to  leave  you  on  my 
port  side":  two  short  blasts  to  mean  "I  in- 
tend to  leave  you  on  my  starboard  side"; 
and  three  short  blasts  to  mean  "I  am  oper- 
ating astern  propulsion". 

(II)  upon  hearing  the  one  or  two  blast  sig- 
nal of  the  other  shall,  if  in  agreement,  sound 
the  same  whistle  signal  and  take  the  steps 
necessary  to  effect  a  safe  passing.  If,  how- 
ever, from  any  cause,  the  vessel  doubts  the 
safety  of  the  proposed  maneuver,  she  shall 
sound  the  danger  signal  specified  in  para- 
graph (d)  of  this  Rule  and  each  vessel  shall 
take  appropriate  precautionary  action  until 
a  safe  pa.ssing  agreement  is  made. 

(b)  A  vessel  may  supplement  the  whistle 
signals  prescribed  in  paragraph  (a)  of  this 
Rule  by  light  signals: 

(I)  These  signals  shall  have  the  following 
significance:  one  flash  to  mean  "I  intend  to 
leave  you  on  my  port  side":  two  flashes  to 
mean  "I  intend  to  leave  you  on  my  starboard 
side":  three  flashes  to  mean  "1  am  operating 
astern  propulsion": 

(It)  The  duration  of  each  flash  shall  be 
about  one  second; 

(ill)  The  light  used  for  this  signal  shall.  If 
fitted,  be  one  all-round  white  or  yellow  light, 
visible  at  a  minimum  ran^e  of  2  miles,  syn- 
chronized with  the  whistle,  and  shall  comply 
with  the  provisions  of  Annex  I  to  these 
Rules. 

(c)  When  in  sight  of  one  another  in  a  nar- 
row channel  or  fairway; 

(1)  a  power-driven  vessel  Intending  to 
overtake  another  shall  In  compliance  with 
Rule  9(e)   indicate  her  intention  by  the  fol- 


lowing signals  on  her  whistle:  one  short 
blast  to  mean  "I  intend  to  overtake  you  on 
your  starboard  side":  two  short  blasts  to 
mean  "I  Intend  to  overtake  you  on  your  port 
side": 

(Ii)  the  power-driven  vessel  about  to  be 
overtaken  when  acting  in  accordance  with 
Rule  9(e)  shall,  if  In  agreement,  sound  a 
similar  sound  signal.  If  in  doubt,  she  shall 
sound  the  danger  signal  prescribed  in  Para- 
graph (d). 

(d)  When  vessels  In  sight  of  one  another 
are  approaching  each  other  and  from  any 
cause  either  vessel  fails  to  understand  the 
intentions  or  actions  of  the  other,  or  Is  In 
doubt  whether  sufficient  action  is  being  tak- 
en by  the  other  to  avoid  collision,  the  vessel 
In  doubt  shall  immediately  indicate  such 
doubt  by  giving  at  least  five  short  and  rapid 
blasts  on  the  whistle.  This  signal  may  l>e 
supplemented  by  a  light  signal  of  at  least 
five  short  and  rapid  flashes. 

(e)  A  vessel  nearlng  a  bend  or  an  area  of 
a  channel  or  fairway  w  here  other  vessels  may 
be  obscured  by  an  Intervening  obstruction 
shall  sound  one  prolonged  blast.  This  signal 
shall  be  answered  with  a  prolonged  blast  by 
any  approaching  vessel  that  may  be  within 
hearing  around  the  bend  or  behind  the  inter- 
vening obstruction. 

(f)  If  whistles  are  fitted  on  a  vessel  at  a 
distance  apart  of  more  than  100  meters,  one 
whistle  only  shall  be  used  for  giving  maneu- 
vering and  warning  signals. 

(g)  When  a  power-driven  vessel  is  leaving 
a  dock  or  berth,  she  shall  sound  one  pro- 
longed blast. 

(h)  A  vessel  that  reaches  agreement  with 
another  vessel  In  a  meeting,  crossing,  or 
overtaking  situation  by  using  the  radiotele- 
phone as  prescribed  by  the  Brldge-to-Brldge 
Radiotelephone  Act  (85  Stat.  165;  33  VS.C. 
1207*.  need  not  sound  the  whistle  signals 
prescribed  by  this  Rule.  If  agreement  is  not 
reached,  then  whistle  signals  shall  be  ex- 
changed In  a  timely  manner  and  shall  pre- 
vail. 

RULE  35 

Sound  Signals  In  Restricted  Visiblilty 
In  or  near  an  area  of  restricted  visibility, 
whether  by  day  or  night,  the  signals  pre- 
scribed in  this  Rule  shall  be  used  as  follows: 

(a)  A  power-driven  vessel  making  way 
through  the  water  shall  sound  at  interval* 
of  not  more  than  two  minutes  one  pro- 
longed blast. 

(b)  A  power-driven  vessel  underway  but 
stopped  and  making  no  way  through  the 
water  shall  sound  at  Intervals  of  not  more 
than  two  minutes  two  prolonged  blasts  in 
succession  with  an  interval  of  about  two 
seconds  between  them. 

(c)  A  vessel  not  under  command;  a  vessel 
restricted  In  her  ability  to  maneuver, 
whether  vinderway  or  at  anchor;  a  sailing 
vessel;  a  vessel  engaged  In  fishing,  whether 
underway  or  at  anchor;  and  a  vessel  engaged 
in  towing  or  pushing  another  vessel  shall, 
instead  of  the  signals  prescribed  In  para- 
graphs (a)  or  (b)  of  this  Rule,  sound  at  in- 
tervals of  not  more  than  two  minutes,  three 
blasts  In  succession:  namely,  one  prolonged 
followed  by  two  short  blasts. 

(d)  A  vessel  towed  or  If  more  than  one 
vessel  is  towed  the  last  vessel  of  the  tow,  if 
manned,  shall  at  Intervals  of  not  more  than 
two  minutes  sound  four  blasts  In  succes- 
sion: namely,  one  prolonged  followed  by 
three  short  blasts.  When  practicable,  this 
signal  shall  be  made  Immediately  after  the 
signal  made  by  the  towing  vessel. 

(e)  When  a  pushing  vessel  and  a  vessel 
being  pushed  ahead  are  rigidly  connected 
in  a  composite  unit  they  shall  be  regarded 
as  a  power-driven  vessel  and  shall  give  the 
signals  prescribed  In  paragraphs  (a)  or  (b) 
of  this  Rule. 

(f)  A  vessel  at  anchor  shall  at  Intervals  of 
not  more  than  one  minute  ring  the  bell 
rapidly  for  about  five  seconds.  In  a  vessel  of 
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100  meters  or  more  in  length  the  bell  shall 
be  sounded  in  the  forepart  of  the  vessel  and 
immediately  after  the  ringing  of  the  bell  the 
gong  shall  be  sounded  rapidly  for  about  five 
seconds  in  the  after  part  of  the  vessel.  A 
vessel  at  anchor  may  in  addition  sound 
three  blasts  In  succession:  namely,  one  short, 
one  prolonged  and  one  short  blast,  to  give 
warning  of  her  position  and  of  the  possibil- 
ity of  collision  to  an  approaching  vessel. 

(g)  A  vessel  aground  shall  give  the  bell 
signal  and  If  required  the  gong  signal  pre- 
scribed in  paragraph  (f)  of  this  Rule  and 
shall.  In  addition,  give  three  separate  and 
distinct  strokes  on  the  bell  Immediately  be- 
fore and  after  the  rapid  ringing  of  the  bell. 
A  vessel  aground  may  In  addition  sound  an 
appropriate  whistle  signal. 

(h)  A  vessel  of  less  than  12  meters  in 
length  shall  not  be  obliged  to  give  the  above- 
mentioned  signals  but.  If  she  does  not.  shall 
make  some  other  efficient  sound  signal  at 
Intervals  of  not  more  than  two  minutes. 

(1)  A  pilot  vessel  when  engaged  on  pilot- 
age duty  may  In  addition  to  the  signals  pre- 
scribed In  paragraphs  (a),  (b)  or  (f)  of  this 
Rule  sound  an  Identity  signal  consisting  of 
four  short  blasts. 

(J)  The  following  vessels  shall  not  be  re- 
quired to  sound  signals  as  prescribed  In 
paragraph  (f)  of  this  Rule  when  anchored 
In  a  special  anchorage  area  designated  by 
the  Secretary: 

(I)  a  vessel  of  less  than  20  meters  in 
length; 

(II)  a  barge,  canal  boat,  scow,  or  other 
nondescript  craft. 

RULE  36 

signals  To  Attract  Attention 
If  necessary  to  attract  the  attention  of  an- 
other vessel,  any  vessel  may  make  light  or 
sound  signals  that  cannot  be  mistaken 
for  any  signal  authorized  elsewhere  In  these 
Rules,  or  may  direct  the  beam  of  her  search- 
light In  the  direction  of  the  danger,  in  such 
a  way  as  not  to  embarrass  any  vessel. 

RT7LE    3  7 

Distress  Signals 
When  a  vessel  is  in  distress  and  requires 
assistance  she  shall  use  or  exhibit  the  sig- 
nals described  In  Annex  IV  to  these  Rules. 
PART  E— EXEMPTIONS 

RULE    38 

Exemptions 
Any  vessel  or  class  of  vessels,  the  keel  of 
which  Is  laid  or  which  Is  at  a  corresponding 
stage  of  construction  before  the  date  of  en- 
actment of  this  Act,  provided  that  she  com- 
piles with  the  requirements  of — 

(a)  The  Act  of  June  7,  1897  (30  Stat.  96) . 
as  amended  (33  U.S.C.  154-232)  for  vessels 
navigating  the  waters  subject  to  that  statute: 

(b)  Section  4233  of  the  Revised  Statutes 
(33  U.S.C.  301-366)  for  vessels  navigating  the 
waters  subject  to  that  statute: 

(c)  The  Act  of  February  8,  1895  (28  SUt. 
645) ,  as  amended  (33  U.S.C.  241-295)  fo^es- 
sels  navigating  the  waters  subject  to  n^t 
statute;  or 

(d)  Sections  3.  4,  and  5  of  the  Act  of  April 
25.  1940  (54  Stat.  163),  as  amended  (46  U.S.C. 
526  b,  c,  and  d)  for  motorboats  navigating 
the  waters  subject  to  that  statute:  shall  be 
exempted  from  compliance  with  the  techni- 
cal Annexes  to  these  Rules  as  follows: 

(I)  the  Installation  of  lights  with  ranges 
prescribed  in  Rule  22,  until  four  years  after 
the  effective  date  of  these  Rules,  except  that 
vessels  of  less  than  20  meters  in  length  are 
permanently  exempt; 

(II)  the  installation  of  lights  with  color 
specifications  as  prescribed  In  Annex  I  to 
these  Rules,  until  four  years  after  the  effec- 
tive date  of  these  Rules,  except  that  vessels 
of  less  than  20  meters  in  length  are  perma- 
nently exempt: 

(III)  the  repositioning  of  lights  as  a  result 
of  conversion  to  metric  units  and  rounding 


off   measurement   figures,   are  permanently 
exempt: 

(Iv)  the  horizontal  repositioning  of  mast- 
head lights  prescribed  by  Annex  I  of  these 
Rules: 

(1)  on  vessels  of  leas  than  150  meters  in 
length,  permanent  exemption. 

(2)  on  vessels  of  ISO  meters  or  more  m 
length,  until  nine  years  after  the  effective 
date  of  these  Rules. 

(V)  the  vertical  repositioning  of  masthead 
lights  resulting  from  the  prtscrlptlons  of  An- 
nex I  to  these  Rules,  until  nine  years  after 
the  effective  date  of  these  Rules. 

(vl)  the  repositioning  of  sidelights  result- 
ing from  the  prescriptions  of  Annex  I  to  these 
Rules,  until  nine  years  after  the  effective 
date  of  these  Rules. 

(vil)  the  requirements  for  sound  signal 
appliances  prescribed  In  Annex  III  to  these 
Rules,  until  nine  years  after  the  effective  date 
of  these  Rules. 

(vlll)  the  restructuring  or  repositioning  of 
all  lights  to  meet  the  prescriptions  of  Annex 
I  to  these  Rules,  until  nine  years  after  the 
effective  date  of  these  Rules,  except  that 
power  driven  vessels  of  12  meters  or  more 
but  less  than  20  meters  in  length  are  per- 
manently exempt  from  the  provisions  of 
Rule  23(a)(1)  and  23(a)  (Iv)  provided  that. 
In  place  of  these  lights,  the  vessel  exhibits  a 
white  light  aft  visible  all  round  the  horizon. 

Sec.  3.  The  Secretary  may  Issue  regula- 
tions necessary  to  Implement  and  Interpret 
this  Act.  The  Secretary  shall  establish  the 
following  technical  annexes  to  these  Rules: 
Annex  I,  Positioning  and  Technical  Details 
of  Lights  and  Shapes;  Annex  II,  Additional 
Signals  for  Fishing  Vessels  Fishing  In  Close 
Proximity:  Annex  III,  Technical  Details  of 
Sound  Appliances;  and  Annex  IV.  Distress 
Signals.  These  annexes  shall  be  as  consistent 
as  possible  with  the  respective  annexes  to  the 
International  Regulations.  The  Secretary  may 
establish  other  technical  annexes.  Including 
local  pilot  rules. 

Sec.  4.  (a)  Whoever  operates  a  vessel  in 
violation  of  this  Act,  or  of  any  regulation 
Issued  thereunder,  or  in  violation  of  a  certifi- 
cate of  alternative  compliance  Issued  under 
Rule  1  Is  liable  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation. 

(b)  Every  vessel  subject  to  this  Act,  other 
than  a  public  vessel  being  used  for  noncom- 
mercial purposes,  that  Is  operated  In  viola- 
tion of  this  Act,  or  of  any  regulation  Issued 
thereunder,  or  In  violation  of  a  certificate 
of  alternative  compliance  issued  under  Rule 
1  Is  liable  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation,  for  which 
penalty  the  vessel  may  be  seized  and  pro- 
ceeded against  In  the  district  court  of  the 
United  States  of  ant  district  within  which 
the>vessel  may  be  fo\Lid. 

(c)  The  Secr^Mw  may  assess  any  civil 
penalty  authorfzedfcy  this  section.  No  such 
penalty  may  h^^isessed  until  the  person 
charged,  or  the.  ow^er  of  the  vessel  charged, 
as  appropriate, ^ifall  have  been  given  notice 
of  the  vlolatlo^nvolved  and  an  opportunity 
for   a   hgMIRg.   For   good   cause  shown,   the 

lay  remit,  mitigate,  or  compro- 
mise ary  penalty  assessed.  Upon  the  failure 
of  the  person  charged,  or  the  owner  of  the 
vessel  charged,  to  pay  "an  assessed  penalty, 
as  It  mufi  have  been  mitigated  or  com- 
promised, W>»  ..Secretary  may  request  the 
Attorney  Oenerat~to  commence  an  action  In 
the  appropriate  district  court  of  the  United 
States  for  collection  of  the  penalty  as  as- 
sessed, without  regard  to  the  amount  In- 
volved, together  with  such  other  relief  as  may 
be  appropriate. 

(d)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke,  at  tht  request  of  the 
Secretary,  the  clearance,  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  (46  U.S.C.  91)  of  any  vessel,  the  owner 
or  operator  of  which  Is  subject  to  any  of 
the  penalties  in  this  section.  Clearance  may 


be  granted  in  such  cases  upon  the  filing  of  • 
bond  or  other  surety  satisfactory  to  the  Sec- 
retary. 

Sbc.  6.  (a)  The  Secretary  shall  establish  a 
Rules  of  the  Road  Advisory  Council  (herein- 
after referred  to  as  the  Council)  not  ex- 
ceeding twenty-one  members.  To  assure  bal- 
anced representation,  members  shall  be  ^ 
chosen.  Insofar  as  practical,  from  the  follow- 
ing groups:  (1)  recognized  experto  and 
leaders  in  organizations  having  an  active 
interest  in  the  Rules  of  the  Road  and  vessel 
and  port  safety.  (2)  representative  of  owners 
and  operators  of  vessels,  professional   mar-  < 

Iners.  recreational  boaters,  and  the  recrea-  \ 

tlonal  boating  Industry,  (3)  individuals  with 
an  Interest  In  maritime  law.  and  (4)  Federal 
and  SUte  officiaU  with  responsibility  for 
vessel  and  port  safety.  Additional  persons 
may  be  appointed  to  panels  of  the  Council 
to  assist  the  Council  In  the  performance  of 
its  functions. 

(b)  The  Council  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secretary 
on  matters  relating  to  any  major  proposaU 
for  changes  to  the  Inland  Rules.  The  Council 
may  recommend  changes  to  the  Inland  Rules 
and  International  Regulations  to  the  Secre- 
tary. Any  advice  or  recommendation  made  by 
the  Council  to  the  Secretary  shall  reflect  the 
independent  Judgment  of  the  Council  on  the 
matter  concerned.  The  Council  shall  meet  at 
the  call  of  the  Secretary,  but  In  any  event  not 
less  than  once  during  each  calendar  year.  All 
proceedings  of  the  Council  shall  be  public 
and  a  record  of  the  proceedings  shall  be  made 
available  for  public  Inspection. 

(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  for  the  conduct  of  Its  busi- 
ness. Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall,  while  attending  meetings  of  the  Coun- 
cil or  while  otherwise  engaged  In  the  business 
of  the  Council,  be  entitled  to  receive  compen- 
sation at  a  rate  fixed  by  the  Secretary,  not 
exceeding  the  dally  equivalent  of  the  current 
rate  of  basic  pay  In  effect  for  QS-IS  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  including  traveltlme; 
and  while  away  from  their  home  or  regular 
place  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5,  United  States  Code.  Payments  under  thla 
section  shall  not  render  members  of  the 
Council  officers  or  employees  of  the  United 
States  for  any  purpose. 

(d)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Council  shall  terminate  five 
years  from  the  date  of  enactment  of  this  Act. 

Sec.  6.  The  International  Navigational 
Rules  Act  of  1977  (91  Stat.  308;  33  U.S.C. 
1601) ,  Is  amended  as  follows: 

(1)  In  section  5  by  amending  subsection 
(a)  to  read  as  follows: 

'The  International  Regulations  do  not 
apply  to  vessels  while  In  the  waters  of  the 
United  States  shoreward  of  the  navigational 
demarcation  lines  dividing  the  high  seas 
from  harbors,  rivers,  and  other  Inland  waters 
of  the  United  States."; 

(2)  in  section  6,  by  adding  a  new  subsec- 
tion (d)  as  follows: 

"(d)  A  certification  authorized  by  this  sec- 
tion may  be  Issued  for  a  class  of  vessels."; 

(3)  In  subsection  (a)  of  section  9  by  strik- 
ing "$S00"  and  Inserting  in  lieu  thereof 
"$5,000". 

(4)  in  subsection  (b)  of  section  9  by  strik- 
ing "$600"  and  Inserting  In  lieu  thereof  "not 
more  than  $5,000". 

Sec.  7  Sections  2,  4,  6(1),  and  8(a)  are  ef- 
fective twelve- months  after  the  date  of  en- 
actment of  this  Act.  except  that  on  the  Great 
Lakes,  the  effective  date  df  sections  2  and  4 
will  be  established  by  the  Secretary.  Section 
5  Is  effective  October  1,  1981. 

Sec.  8.  (a)  The  laws  specified  in  the  fol- 
lowing   schedides    are    repealed.    Any   prior 
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rights  or  liabilities  existing  under  these  laws 
are  not  aflected  by  their  repeal. 


■KVISED    STATUTES 


axe.  4333. 
Sec.  4333A. 
Sec.  4233B. 
Sec.  4233C. 


Itato 
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Statutes  at 
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(b)  The  following  laws  are  repealed  when 
the  Secretary  establishes  an  effective  date 
under  section  7. 


Statutes  at 

Date 

Chapter 

Larje, 

sections 

Volume 

Paie 

1895:  Feb.  8 

64 

28 

645 

1928:  May  17 

600 

45 

592 

1929;  Feb.  28. 

370 

45 

1405 

1932;  May  9 

175 

47 

152 

1940:  Apr.  22 

128 

2.   . 

54 

150 

1948:  Mar.  18 

138 

62 

82 

PUBLIC  LAW 

1958:  Mar.  28..,.. 

85-350 

72 

49 

1966:  Nov.  5 

89-764 

3.4... 

80 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker.  1  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  Lent)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6671  is  a  bill  to  unify 
the  domestic  rules  of  the  nautical  road. 
The  primary  purpose  of  these  rules  is  to 
prevent  collisions  between  vessels.  They 
do  this  by  specifying  the  lights  to  be  car- 
ried by  vessels — the  sound  signals  they 
must  use — and  the  way  in  which  they 
are  to  maneuver  in  relation  to  each 
other. 


At  the  present  time,  there  are  three 
separate  sets  of  rules  in  effect  for  our 
domestic  waters.  They  are  the  inland 
rules,  the  Great  Lakes  rules,  and  the 
western  rivers  rules.  In  addition,  vessels 
on  the  high  seas  are  governed  by  a 
fourth  set — the  international  rules. 

While  these  various  sets  of  riiles  are 
similar  in  most  respects,  there  are  nu- 
merous, significant  differences  between 
them.  These  differences  mean  that  mar- 
iners have  to,  in  many  cases,  be  familiar 
with  more  than  one  set  of  rules  and  must 
remember  which  rule  applies  in  a  par- 
ticular locality. 

It  has  long  been  the  hope  of  seafaring 
people  that  the  various  sets  of  naviga- 
tional rules  applicable  to  our  inland 
waters  could  be  merged  into  a  single 
system.  This  bill  fulfills  that  hope.  It 
replaces  the  present  inland,  western 
rivers,  and  Great  Lakes  rules  with  a 
single  unified  system  of  rules  applicable 
to  our  inland  waters. 

The  bill  does  one  thing  more.  It  makes 
the  new  rules  as  consistent  as  possible 
with  the  international  rules.  In  most  in- 
stances, the  rules  are  identical.  The  dif- 
ferences that  remain  are  limited  to  those 
necessary  for  safety  of  navigation  on  our 
inland  waters. 

Enactment  of  this  bill  will  fulfill  the 
commitment  of  the  United  States  that 
the  rules  applicable  to  our  domestic 
waters  conform  as  closely  as  possible  to 
the  international  rules. 

The  rules  in  H.R.  6671  were  developed 
over  a  period  of  many  years  by  a  group 
of  experts  in  maritime  safety,  represent- 
ing industry,  labor,  recreational  boating, 
and  Government.  As  they  appear  in  the 
bill  befor«>  the  House  today,  they  have 
the  support  of  each  of  these  elements. 
The  bill  is  strongly  supported  by  the  ad- 
ministration. It  has  no  significant  cost 
impacts. 

I  urge  enactment  of  H.R.  6671. 
D  1220 

Mr.  LENT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
HJl.  6671,  the  Inland  Navigational 
Rules  Act  of  1980,  which  would  unify 
the  rules  for  preventing  collision  on 
the  inland  waters  of  the  United  States. 
This  legislation  is  the  result  of  the 
hard  work  of  the  many  qualified  mem- 
bers of  the  industrywide  Rules  of  the 
Road  Advisory  Committee  sponsored 
by  the  Coast  Guard  in  cooperation  with 
the  Coast  Guard  and  our  committee. 
These  proposed  rules  are  the  logical  and 
envisioned  outgrowth  of  the  effort  in  the 
international  community  which  estab- 
lished the  International  Rules  of  the 
Road,  known  as  72  Colregs. 

The  basic  purpose  of  the  bill  Is  to 
repeal  the  three  existing  sets  of  inland 
rules  of  the  nautical  road  and  to  re- 
place them  with  a  unified  set  of  rules 
that  would  govern  the  conduct  of  ves- 
sels in  all  inland  waters  of  the  United 
States  and  that  would  conform  as  close- 
ly as  possible  with  international  rules. 

Mr.  Speaker,  the  Coast  Guard  and 
Navigation    Subcommittee    closely    ex- 
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amined  these  rules,  their  effect  on  the 
maritime  industry,  and  the  administra- 
tive and  enforcement  provisions  needed 
for  their  implementation.  Based  on  this 
examination,  it  particularly  included 
provisions  addressing  the  interaction 
and  lighting  of  vessels,  the  flexibility 
needed  for  the  small  recreational  boater, 
and  an  appropriate  level  for  civil  penal- 
ties. 

TTie  three  existing  sets  of  rules — the 
inland  rules,  the  Great  Lakes  rules,  and 
the  western  rivers  rules — evolved  some- 
what independently  of  one  another  and 
resulting  differences  currently  generate 
a  degree  of  confusion  among  mariners. 
Unification  of  the  inland  rules  into  one 
uniform  system  will  work  to  reduce  this 
potential  confusion  and  reduce  the  dan- 
ger of  collision. 

The  objection  that  these  rules  be  sim- 
pUfied  and  aimed  at  the  mariner,  not 
the  lawyer,  so  that  costly  and  tragic  col- 
lisions are  avoided  is  one  that  I  greatly 
endorse.  The  improved  safety  resulting 
from  the  unification  and  simplification 
proposed  by  these  rules  is  a  service  not 
only  to  the  mariner,  but  also  to  the  com- 
merce of  this  Nation,  which  is  so  greatly 
facilitated  by  our  waterways.  This  bill 
will  go  a  long  way  toward  alleviating  the 
problem  associated  with  our  increasingly 
congested  waterways  and  those  created 
by  the  interaction  of  vessels  with  vastly 
different  capabilities. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
6671. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
HUGHES)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6671,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


TOWING  SAFETY  ADVISORY 
COMMITTEE 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6242),  to  establish  a  Towing  Safety  Ad- 
visory Committee  in  the  Department  of 
Transportation,  as  amended. 

The  Clerk  read  as  follows: 
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H.R.  6242 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled,  That  (a) 
there  is  established  a  Towing  Safety  Advisory 
Committee  (hereinafter  referred  to  as  the 
"Committee").  The  Committee  shall  con- 
sist of  sixteen  members  with  particular  ex- 
pertise, knowledge,  and  experience  regarding 
shallow-draft  Inland  and  coastal  waterway 
navigation  and  towing  safety  as  follows: 

(1)  seven  members  from  the  baige  and 
towing  Industry,  reflecting  a  regional  geo- 
graphic balance: 

(2)  one  member  from  the  offshore  min- 
eral and  oil  supply  vessel  Industry;  and 

(3)  two  members  from  each  of  the  follow- 
ing— 

(A)  ]}ort  districts,  authorities,  or  terminal 
operators; 

I       (B)  maritime  labor; 

I      (C)   shippers  (of  whom  at  least  one  shall 
tie  engaged  In  the  shipment  of  oil  or  hazard- 
ous materials  by  barge);  and 
(D)  the  general  public. 

(b)  The  Secretary  of  the  dejpartment  In 
which  the  Coast  Guard  Is  operating  ( herein- 
after referred  to  as  the  "Secretary")  shall 
appoint  the  memt>ers  of  the  Committee.  The 
Secretary  shall  designate  one  of  the  members 
of  the  Committee  as  the  Chairman  and  one 
of  the  members  as  the  Vice  Chairman.  The 
Vice  Chairman  shall  act  as  Chairman  In  the 
absence  or  Incapacity  of.  or  In  the  vent  of  a 
vacancy  In  the  office  of.  the  Chairman.  The 
Secretary  may  request  the  Secretary  of  the 
Army  and  the  Secretary  of  Commerce  to  each 
designate  a  representative  to  participate  as 
an  observer  on  the  Committee. 

(c)  The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  shallow- 
draft  Inland  and  coastal  waterway  naviga- 
tion and  towing  safety.  Any  advice  or  recom- 
mendation made  by  the  Committee  to  the 
Secretary  shall  reflect  the  Independent  judg- 
ment of  the  Committee  on  the  matter  con- 
cerned. The  Secretary  shall  consult  with  the 
Committee  before  taking  any  significant 
action  affecting  shallow-draft  Inland  and 
coastal  waterwny  navigation  and  towing 
safety.  The  Committee  shall  meet  at  the  call 
of  the  Secretary,  but  In  any  event  not  less 
than  once  during  each  calendar  year.  All 
proceedings  of  the  Committee  shall  be  open 
to  the  public,  and  a  record  of  the  proceed- 
ings shall  be  made  avall^jaie  for  public 
Inspection. 

(d)  The  Secretary  shall  furnish  to  the 
Conunlttee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
are  considered  necessary  for  the  conduct  of 
Its  business.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  Implement  the  provisions  of  this  subsec- 
tion. 

(e)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Committee  shall  terminate  Ave 
years  from  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded. 

Mr.  LENT.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Lekt)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 
CXXVI 1018— Part  13 


Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.  6242  establishes  a  Tow- 
ing Safety  Advisory  Committee  in  the 
Department  of  Transportation  under  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act.  Its  charter  is  to  improve  the 
safety  of  shallow-draft  navigation  on  the 
inland  and  coastal  waterways  of  the 
United  States. 

The  bill  implements  the  recommenda- 
tions of  two  recent  Comptroller  General 
reports — calling  for  the  establishment  of 
a  formal  system  of  consultation  and 
communication  between  the  Coast 
Guard  and  mariners  on  a  regular  basis — 
regarding  significant  regulatory  and 
operational  matters  affecting  the  safety 
of  shallow-draft  navigaiton. 

Given  the  rapid  growth  in  certain  seg- 
ments of  the  domestic  merchant  ma- 
rine— occasioned  by  the  expansion  of 
foreign  and  domestic  waterbome  trade — 
a  significant  increase  in  the  transporta- 
tion of  hazardous  substances  by  water — 
and  the  increasing  frequency  of  casual- 
ties occurring  on  the  inland  and  coastal 
waterways  of  the  United  States— a  com- 
pelling need  clearly  exists  for  the  estab- 
lishment of  such  an  advisory  panel. 

The  committee,  as  constituted,  is 
broadly  based,  encompassing  persons 
with  special  knowledge  and  experience  as 
well  as  a  legitimate  interest  in  towing 
vessel  safety.  Members  to  be  appointed 
by  the  Secretary  of  Transportation  will 
serve  on  a  voluntary  basis  without  com- 
pensation. Therefore,  the  cost  of  imple- 
menting tlus  legislation  is  negligible. 

The  bill  ikf  onsistent  with  and  supple- 
ments the  requirements  of  the  Adminis- 
trative Procedure  Act  by  improving 
agency  consultation  procedures  prior  to 
the  issuance  of  a  proposed  rulemaking. 
This  reflects  the  fact  that  there  will  al- 
ways be  a  need  for  the  kind  of  consul- 
tation that  cannot  be  accomplished 
through  formal  agency  rulemaking  pro- 
cedures. 

The  committee  will  thus  provide  the 
public  an  early  and  meaningful  oppor- 
tunity to  provide  input  to  agency  rule- 
making and  operational  decisionmaking. 
In  this  respect,  it  strikes  a  proper  bal- 
ance between  the  public's  need-to-know 
and  desire  for  consultation  with  the 
agency's  responsibility  to  exercise  inde- 
pendent judgment  and  analysis  in  carry- 
ing out  its  statutory  mandate. 
I  urge  approval  of  this  legislation. 
Mr.  LENT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6242,  a  bill  which  would  estab- 
lish a  Towing  Safety  Advisory  Com- 
mittee within  the  Department  in  which 
the  Coast  Guard  is  operating,  now  Trans- 
portation, consisting  of  16  members  with 
particular  expertise,  knowledge  and  ex- 
perience with  shallow-draft  inland  and 
coastal  navigation  and  towing  safety 
matters  providing  essential  advice  and 
consultation  to  the  Secretary  of  Trans- 
t>ortation.  Membership  is  balanced  with 
representatives  from — 
The  barge  and  towing  industry; 

The  offshore  mineral  and  oil  supply 
vessel  industry; 


Port  districts,  authorities,  or  terminal 
operators ; 

Maritime  labors: 

Shippers;  and 

The  general  public. 

The  Towing  Safety  Advisory  Commit- 
tee is  to  replace  the  Towing  Industry  Ad- 
visory Committee  <TIAC)  which  was  first 
established  in  1943.  TIAC  was  terminated 
as  of  March  31. 1977.  as  a  result  of  a  zero- 
base  review  of  all  advisory  committees  by 
the  administration  presumably  because 
it  did  not  meet  the  tests  of:  First,  com- 
pelling need;  second,  balanced  member- 
ship; and  third  business  conducted  as 
openly  as  possible  in  accordance  with  the 
Federal  Advsory  Committee  Act  (Public 
Law  92-463 ) . 

This  bill  meets  all  of  these  objections 
as  substantiated  by  the  testimony  re- 
ceived by  the  Coast  Guard  and  Naviga- 
tion Subcommittee  in  its  hearings.  The 
bill  conforms  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  Since  no  compensation, 
travel  or  per  diem  will  be  paid  to  the 
members,  the  bill  authorizes  no  funds  or 
Government  expense,  except  for  staff 
support  and  other  necessary  services  pro- 
vided by  the  Coast  Guard  for  the  conduct 
of  the  committee's  business.  Finally,  the 
bill  contains  a  5-year  sunset  provision. 

Mr.  Speaker.  H.R.  6242  will  flU  a  void 
now  existing  for  the  exchange  of  useful 
information  betwe°n  this  maritime  in- 
dustry and  the  agency  which  regulates  it. 
I  urge  its  enactment. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  bill,  HJl.  6242,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  davs  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


YOUTH  ACT  OP  1980 

Mr.  HAWKINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6711) ,  to  extend  the  au- 
thorization of  youth  training  and  em- 
ployment programs  and  improve  such 
programs,  to  extend  the  authorization  of 
the  private  sector  initiative  program,  to 
authorize  intensive  and  remedial  edu- 
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cation   programs   for   youths,   and   for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Hawkins)  . 

Mr.  BAUMAN.  Mr.  Speaker,  in  view 
of  the  fact  that  this  is  a  multibillion- 
dollar  authorization  bill  that  could 
change  the  course  of  the  national 
history,  I  ask  for  a  division  on  going  into 
the  Committee. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — yeas  10.  nays  0. 

So  the  motion  was-agreed  to. 
D  1230 

nt   THX   COMUmTE   OF   THB    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU,  H.R.  6671,  with  Mr. 
MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule. 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Hawkins)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Pennsylvania  (Mr.  Goodling)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
frwn  California  'Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  H.R.  6711  as  reported  by  the 
Committee  on  Education  and  Labor,  and 
urge  its  immediate  passage. 

While  many  aspects  of  this  legislation 
are  long  term  in  nature,  and  in  fact,  the 
program  impact  wiU  not  be  realized  until 
fiscal  1982,  I  believe  it  is  imperative  that 
we  keep  in  mind  the  urgency  of  the  un- 
employment situation  for  our  Nation's 
youth  and  take  prompt  action  to  assure 
the  continuation  of  existing  program  au- 
thority and  the  expansion  of  services  to 
meet  the  alarming  increase  in  youth  un- 
employment in  the  coming  months. 

In  1977,  Congress  passed  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  which  committed  substantial 
Federal  resources  to  demonstrating  a 
variety  of  approaches  to  alleviating 
chronic  youth  unemployment.  These  pro- 
giams  authorized  under  title  IV-A  of  the 
Comprehensive  Employment  and  Trjiin- 
ing  Act  presently  provide  employment, 
training  and  other  employment  related 
services  to  approximately  270,000  youth 
at  a  cost  of  $1326  million  for  fiscal  year 
1980.  These  programs  will  expire  Sep- 
tember 30  of  this  year  unless  we  take 
action  to  extend  the  authorization.  While 
many  of  the  reported  bill's  changes  to 
current  programs  would  improve  the  ad- 
ministartion  of- these  programs  and  in- 
crease the  link  between  employment  and 
training  programs  and  the  schools,  we 
must  not  lose  valuable  time  waiting  to 
implement  these  improvements.  There- 
fore, the  committee  bill  provides  for  a  1- 
year  extension  of  the  current  program 
authority  under  title  IV-A  of  CETA.  Pro- 
gram modifications  and  improvement 
would  not  begin  imtil  1982,  but  fimd.i 
available  in  1981  could  be  used  to  plan 


for  implementation  of  the  new  programs 
in  the  following  year. 

Let  us  not  delude  ourselves  that  by 
passing  this  legislation  we  are  solving  the 
youth  unemployment  problem.  As  of  May 
1.8  million  youths  16  to  19  were  officially 
counted  as  unemployed.  When  one 
counts  those  who  are  entering  the  labor 
market  for  the  first  time  unable  to  find 
jobs  and  those  who  have  given  up  look- 
ing l)ecause  they  Icnow  jobs  are  not  avail- 
able, the  number  is  probably  over  3  mil- 
lion. Yet  year  around,  only  200,000  em- 
ployment and  training  opportunities  are 
available  through  the  funds  currently 
provided  imder  title  IV-A. 

When  President  Carter  announced  his 
youth  initiative,  he  projected  that  only 
$100  million  in  outlays  above  current 
funding  levels  would  be  spent  in  1981  for 
the  employment  half  of  the  initiative.  I 
think  we  are  courting  potential  disaster 
in  our  communities  by  trumpeting  these 
programs  as  a  major  Federal  invest- 
ment when  we  fail  to  back  up  the  rhet- 
oric with  sufficient  resources  to  begin  to 
make  a  dent  in  the  problem. 

Nor  should  we  be  sanguine  that  by 
addressing  the  problems  of  youth,  we  are 
solving  the  problem  of  overall  unem- 
ployment. It  is  true  that  the  unemploy- 
ment rate  for  youth  16  to  19  is  2 ''2  times 
that  of  adults.  But  even  if  everyone  of 
the  1.8  million  officially  unemployed 
youths  were  employed.  6.3  million  adults 
would  still  be  unemployed  according  to 
BLS  official  data.  We  cannot  expect  to 
overcome  the  effects  of  economic  pol- 
icies wh'ch  have  driven  our  major  in- 
dustries to  their  knees  and  forced  mil- 
lions of  workers  from  their  jobs. 

Title  I  of  H.R.  6711  was  substantially 
amended  in  committee  to  reflect  the 
findings  of  15  days  of  hearings  in  the 
Subcommittee  on  Employment  Oppor- 
tunities and  extensive  field  investiga- 
tions on  the  effectiveness  of  current  pro- 
grams. The  committee  amendment  re- 
vises and  consolidates  existing  CETA 
title  IV-A  youth  programs  to  provide 
disadvantaged  youth  with  a  wide  range 
of  employment  and  training  opportuni- 
ties. The  bill  also  authorizes  the  youth 
incentive  entitlement  and  supplemental 
work  projects  to  fund  part  time  and  full 
time  employment  opportunities  for  elig- 
ible youth  in  selected  poverty  areas  who 
are  in  high  school  or  an  equivalent  pro- 
gram. The  program  also  authorizes  full 
time,  year  round  employment  in  national 
priority  projects  such  as  energy  conser- 
vation for  eligible  high  school  graduates 
who  are  unable  to  find  jobs  because  of 
high  unemployment  in  the  poverty  area. 
It  is  estimated  that  the  committee  bill 
would  increase  the  number  of  work  op- 
portunities 100.000  over  the  administra- 
tions proposed  level  of  70,000. 

The  committee  bill  would  also  provide 
a  uniform  eligibility  standard  which 
would  target  funds  for  those  most  in 
need  while  allowing  flexibility  to  serve 
youth  who  do  not  meet  the  income  re- 
striction but  who  have  other  barriers  to 
employment. 

The  committee  bill  has  as  a  primary 
objective  the  promotion  of  cooperative 
efforts  between  the  providers  of  employ- 
ment and  training  and  education  agen- 
cies. Key  to  this  objective  is  the  require- 


ment in  both  titles  that  22  percent  of  the 
funds  be  reserved  for  cooperative  agree- 
ments between  prime  sponsors  and  edu- 
cation agencies.  Moreover,  the  committee 
bill  expands  services  to  out  of  school 
youth  and  requires  the  establishment  of 
alternative  education  programs.  While  I 
have  reservations  about  funding  the  pub- 
lic schools  which  have  failed  to  meet  the 
needs  of  so  many  of  our  youth,  this 
emphasis  on  serving  out  of  school  youth 
and  providing  alternative  education  op- 
portunities is  a  substantial  improvement 
over  the  introduced  bill.  I  believe  that  it 
is  highly  significant  that,  for  the  first 
time,  the  education  programs  are  re- 
quired to  meet  performance  standards 
set  by  the  State  in  accordance  with 
guidelines  issued  by  the  Federal  Govern- 
ment. 

The  committee  bill  also  provides  sub- 
stantial involvement  of  the  business  com- 
munity in  the  design  and  implementation 
of  youth  employment  and  training  pro- 
grams. To  the  extent  that  private  em- 
ployers are  willing  to  participate  in 
training  disadvantaged  yoimg  people  and 
are  willing  to  provide  employment  oppor- 
tunities, there  is  increased  likelihood 
that  the  participants  will  be  able  to  move 
to  unsubsidized  private  employment  upon 
completion  of  their  CETA  participation. 
Finally,  the  committee  bill  authorizes 
a  new  program  to  be  administered  by  the 
Job  Service  to  establish  youth  employ- 
ment services  including  labor  market  in- 
formation, support  services,  job  search 
skills  development,  and  other  services 
designed  to  assist  both  in-school  and  out- 
of-school  youths  to  make  career  choices 
and  obtain  unsubsidized  employment. 
These  amendments  to  the  Wagner-Pey- 
ser Act  are  significant  because  they  rec- 
ognize that  concentrated  efforts  are 
needed  to  help  young  people  enter  the 
job  market  and  because,  for  the  first 
time,  funds  would  be  allocated  on  the 
basis  of  need,  rather  than  placements. 
Placement  based  funding  has  tended  to 
discourage  the  very  services  which  help 
unemployed  young  people  help  them- 
selves. 

Mr.  Chairman,  I  urge  that  the  com- 
mittee bill  be  adopted  by  the  House  and 
that  the  House  acknowledge  the  critical 
nature  of  the  youth  unemployment  prob- 
lem which  is  sapping  our  resources  and 
wasting  countless  lives.  It  accomplishes 
little  if  we  approve  this  bill  today  and 
then  refuse  to  provide  the  resources  to 
enable  the  programs  authorized  to  have 
any  real  impact  on  the  lives  of  these 
young  people. 

n  1240 
Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman   from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  Chairman,  and  I  thank  the  chair- 
man of  the  committee.  I  just  want  to 
rise  briefly  in  support  of  the  legislation 
that  has  been  guided  through  here  by 
the  gentleman  from  California  and  the 
chairman  of  the  committee,  as  well  as 
Memljers  of  the  minority.  I  shall  be  very 
brief. 

I  came  acrass  this  statistic  the  other 
day  that  I  thought  was  fairly  striking: 
One-half  of  the  unemployment  we  have 
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had  in  this  Nation  in  the  past  5  years 
has  been  in  the  age  group  16  to  24;  so 
that,  when  we  take  moves  that  permit 
this  group  to  become  a  productive  part 
of  our  society,  we  make  a  substantial 
contribution  to  the  Nation's  economy. 

It  is  good  and  necessary  to  experi- 
ment, and  we  are  talking  about  an  ex- 
periment here  to  tie  the  job's  needs  into 
the  educational  program — we  can,  I 
'  hope,  make  the  educational  programs  a 
little  more  responsive,  a  little  more 
meaningful.  I  would  yield  to  my  col- 
league from  Pennsylvania  (Mr.  Good- 
ling)  and  his  much  superior  luiowledge 
as  a  former  educator  himself  in  saying 
that  generally,  if  you  can  get  a  student 
interested  in  one  area  of  study,  you  can 
get  that  student  to  take  an  interest  in 
other  areas.  It  is  much  easier.  If  you  do 
not  have  that  interest  in  one  area,  it  is 
difficult  to  get  an  interest  in  another 
area.  This  program  will  encourage  that 
practical  area  of  interest  for  many 
young  people. 

The  Budget  Committee,  in  the  first 
budget  resolution  that  has  been  adopted, 
allocates  $600  million  for  fiscal  year  1981 
in  budget  authority  to  get  this  program 
launched.  There  would  be  no  outlay  un- 
til fiscal  year  1982. 

This  is  not  a  substitute  for  a  complete 
and  thorough  jobs  program  that  this  Na- 
tion needs.  We  have  yet  to  face  up  in 
our  statutes  and  in  our  action  to  the 
mandate  of  the  Humphrey-Hawkins 
Act:  and  we  have  yet  to  face  up  to  this 
simple  reality:  We  are  going  to  pay  peo- 
ple either  for  doing  something  or  we  are 
going  to  pay  people  for  doing  nothing, 
and  it  makes  infinitely  more  sense  to  pay 
people  for  doing  something,  to  give  them 
job  opportunities. 

My  colleague  from  California  (Mr. 
Miller),  for  whom  I  have  great  respect, 
has  concerns  with  title  II.  Here  again. 
we  are  talking  about  an  experimental 
program,  but  I  would  point  out  that  it  is 
a  highly  targeted  formula.  Seventy-eight 
and  a  half  percent  is  going  to  areas 
where  there  is  this  high  concentration  of 
poverty  and  unemolovment.  and  title  n 
is  supported— as  is  the  bill— by  both  the 
Secretary  of  Labor  and  the  Secretary  of 
Education. 

I  hope  we  move  phead  with  it.  I  think 
this  can  be  a  significant,  if  undramatic. 
piece  of  legislation  that  can  move  us  in 
the  direction  we  ought  to  be  moving.  I 
am  pleased  to  join  in  supporting  the  leg- 
islation. 

Mr.  GOODT.ING.  Mr.  Chairman.  I 
yield  myself  whatever  time  I  may  con- 
sume. 

Mr.  Chairman,  according  to  the  FBI 
report,  "Crime  In  the  United  States 
1977,"  41  percent  of  the  more  than  9 
million  persons  arrested  for  serious 
crimes  were  under  18  years  of  age  as 
well  as  21  percent  of  the  more  than 
389.000  violent  crimes,  and  46  per- 
cent of  the  more  than  1  >  i  million  prop- 
erty crimes.  Furthermore.  53  percent  of 
all  those  under  18  arrested  were  arrested 
for  larceny  theft. 

Looking  at  it  another  way  the  total 
cost  due  to  these  offenses  committed  by 
young  people  18  years  of  age  and  under 
m  1  year  was  $13.8  billion.  This  does 


not  include,  of  course,  the  losses  because 
of  increased  security  or  insurance  or  un- 
employment compensation  of  psycho- 
logical costs.  How  expensive  it  is  to  have 
50  percent  unemployed  youth  in  some 
urban  areas  and  25  percent  nationally. 
What  a  tremendous  loss  to  the  economy 
of  this  Nation.  Even  more,  what  a  ter- 
rible degrading  life  caused  to  some  ex- 
tent by  their  inability  to  obtain  jobs  be- 
cause they  do  not  have  a  salable  skill 
and  in  many  instances  have  only  slightly 
mastered  the  three  R's. 

H.R.  6711,  of  course,  is  not  a  quick  fix 
or  an  easy  answer  to  the  problems  I  have 
just  mentioned,  but  H.R.  6711  is  a  step 
in  the  right  direction.  For  the  first  time 
the  Federal  Government  is  insisting  that 
all  who  are  providing  educational  and 
work  experience  to  young  people  must 
plan  and  work  together  if  they  wish  to 
partake  of  the  funds  that  will  be  made 
available  by  the  passage  of  this  legisla- 
tion. 

I  will  speak  specifically  about  title  n 
of  H.R.  6711.  Title  U  is  an  educational 
program  that  provides  assistance  to 
schools  which  enroll  high  concentrations 
of  low-income  youth.  The  purpose  of  this 
program  is  to  provide  basic  skills  to  Uiose 
youths  ages  11  to  17  who  need  compen- 
satory education  services  in  addition  to 
employment  activities  which,  of  course, 
are  authorized  under  title  I  of  this  bill; 
81  percent  of  the  funds  that  would  be 
appropriated  under  title  II  of  this  legis- 
lation would  flow  directly  to  the  local 
education  agency  based  on  the  CMicen- 
tration  of  low-income  youth  in  the  coun- 
tries in  which  the  LEA's  are  located. 

Of  that  81  percent,  22  percent  is  re- 
served for  projects  under  the  joint  agree- 
ment between  the  local  education  agency 
and  the  CETA  prime  sponsor.  The  re- 
maining funds  shall  be  used  to  provide 
secondary  education  basic  skills  and  vo- 
cational education  activities.  County 
eligibility  under  part  A  of  this  program 
is  determined  much  like  what  is  cur- 
rently used  for  county  eligibility  for  title 
I  of  ESEA  concentration  grant  pro- 
grams. The  amount  of  county  grants 
must  be  at  least  $25,000  while  the  mini- 
mum individual  school  grant  is  $15,000. 
In  order  for  LEA  to  receive  a  grant  It 
must  have  at  least  200  youth  aged  5 
through  17  or  at  least  20  percent  of  the 
youth  from  low-income  families. 

The  LEA'S  apply  to  the  staff  education 
agencies  under  title  11  of  this  bill  and 
then  the  State  education  agenc'es  has 
the  authority  to  approve  or  disapprove 
the  application.  It  is  at  this  point  that 
the  LEA'S  must  reserve  a  percentage 
amount  equal  to  that  amount  required 
under  title  I  of  this  act  wh'ch  is  pres- 
ently 22  percent,  for  the  purposes  of  es- 
tablishing joint  agreements  for  activities 
linking  education  and  employment  skills 
for  youth.  This  is  probably  the  single 
most  important  feature  of  H.R.  6711. 
Any  school  receiving  funds  under  this 
title  must  first  submit  a  plan  to  the  local 
education  agency  which  describes  the 
goals  of  the  school  and  the  methods  by 
which  that  school  will  achieve  those 
goals. 

Emphasis  in  the  school  plan  is  put  on 
involving  the  community  in  the  Imple- 


mentation of  this  plan,  bringing  in  the 
prime  sponsor  and  the  private  sector  to 
assist  in  the  development  of  work  ex- 
perience in  cooperative  vocational  edu- 
cation programs  to  students  and  alter- 
native education  programs  for  youths 
who  are  either  In  m-  have  already 
dropped  out  of  school.  The  bill  includes  a 
school  site  council  whose  responsibility 
is  to  advise  the  principal  in  the  develop- 
ment of  the  school  plan  and  to  monitor 
the  implementation  of  that  plan. 

Council  memloers  could  be  represent- 
atives from  the  community,  teachers,  lo- 
cal business,  organized  labor,  prime 
sponsors,  students  and  community  based 
organizations.  If  the  scho(ri  has  an  exist- 
ing council  that  meets  the  criteria  they 
do  not  have  to  set  up  another  council. 
If  the  school  has  failed  its  evaluation  at 
the  end  of  the  first  year  it  will  be  given 
a  second  year  to  correct  the  problems  but 
if  the  problems  still  exist  at  the  end  of 
the  second  year  the  school  would  no 
longer  be  eligible  for  any  of  the  funds. 

It  is  important  to  understand  that 
when  the  President  sent  his  youth  bill  to 
the  Congress,  Chairman  Perkins  and 
Chairman  Hawkins  gave  the  members  of 
their  subcommittees  the  opportunity  to 
try  to  write  a  youth  employment  and 
training  program  that  would  attack  the 
youth  employment  problem  we  have  in 
this  country.  All  of  the  staffs  of  the 
members  of  these  subcommittees  who 
wanted  to,  worked  day  and  night  in  pre- 
paring this  legislation.  Most  staffs  par- 
ticipated. My  colleague  writing  the  dis- 
senting views  and  his  staff  chose  not  to 
participate. 

All  organizations  and  agencies  which 
would  somehow  be  affected  by  this  legis- 
lation were  constantly  consulted.  Many 
changes  were  made  at  their  recommen- 
dation. This  is  truly  a  bipartisan  effort 
on  the  part  of  the  Congress  as  well  as  a 
cooperative  effort  by  those  most  closely 
serving  the  youth  of  this  country.  I 
would  hope  that  we  could  accept  this 
program  as  written,  since  it  is  a  finely 
balanced  piece  of  legislation.  Any 
changes  could  quickly  throw  it  out  of 
balance.  We  will  have  an  opportunity  to 
review  whatever  the  Senate  does  and 
then  in  conference  committee  finely  tune 
the  finished  product. 

I  believe  this  is  a  piece  of  legislation 
all  Members  of  the  Congress  can  support. 
Realizing  that  we  cannot  continuously 
see  so  many  young  people  waste  their 
lives  because  of  their  lack  of  training  and 
education,  and  at  the  same  time  see  $13. 
$14.  $15  billion  in  losses  each  year  be- 
cause of  iuvenile  crime,  I  urge  your  sup- 
port of  HH.  6711. 

n  1250 

Mrs.  FEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  my  colleague,  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  ask  the  gentleman  If  there 
is  any  room  In  this  bill  for  a  program 
which  has  been  conspicuously  successful 
in  the  training  of  young  people  for  em- 
ployment; that  is  the  OIC.  opportunities 
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industrialization  centers,  under  the 
leadership  of  Rev.  Leon  Sullivan.  Is 
there  any  way  those  programs  could  be 
encouraged? 

Mr.  GOODLING.  Mr.  Chairman,  there 
are  two  or  three  provisions  in  this  bill 
which  very  definitely  encourage  partici- 
pation in  alternative  education  pro- 
grams. 

Mrs.  FENWICK.  Of  groups  such  as 
these? 

Mr.  GKDODLING.  Yes. 

Mrs.  FENWICK.  It  would  be  a  fine 
thing  if  we  could  have  one  of  these  in 
evry  single  central  city.  I  really  think 
there  has  not  been  any  other  program 
that  compares  in  efiBciency  and  in  net 
results  to  these  programs  proposed  by 
Reverend  Sullivan. 

I  have  yet  to  hear  from  the  subcom- 
mittee chairman  if  he  shares  my  en- 
thusiasm for  these  programs. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  Yes.  I  yield  to  the 
subcommittee  chairman. 

Mr.  HAWKINS.  Mr.  Chairman.  I  cer- 
tainly would  like  to  say  to  the  gentle- 
woman from  New  Jersey  that  I  do  share 
her  enthusiasm,  and  I  think  the  specific 
answer  lies  in  the  amendment  which  has 
been  adopted  in  the  committee  that  gives 
recognition  to  the  types  of  organiza- 
tions such  as  OIC  which  was  authorized 
by  the  gentleman  from  New  York  (Mr. 
Wkiss). 

I  would  think  if  the  gentleman  from 
Pennsylvania  would  jrield  to  the  gentle- 
man from  New  York  "Mr.  Weiss),  if  he 
has  the  time,  the  gentleman  from  New 
York  could  specifically  direct  his  an- 
swer to  the  question  as  it  relates  to  the 
amendment  which  was  offered  by  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  that  the  distinguished  chair- 
man' of  the  subcommittee  has  already 
really  answered  the  question.  At  the  be- 
hest of  Reverend  Sullivan,  there  was  in- 
deed a  committee  amendment  adopted. 
Although  the  amendment  does  not  men- 
tion the  OIC  by  name,  it  details  the  pro- 
grams that  it  dovetails,  and  the  report 
clearly  identifies  by  name  the  kind  of 
programs  OIC  has  been  conducting.  So 
there  is  no  question  that  the  legislation 
encourages  that  kind  of  activity. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  am  very 
grateful  for  that,  and  I  would  like  to 
bring  to  the  attention  of  the  committee, 
if  I  could  at  this  moment,  one  of  the 
problems  we  have  had  in  the  CETA 
training. 

Now,  perhaps  that  is  not  directly  in- 
volved here  yet.  and  maybe  I  had  better 
reserve  my  remarks  on  this  for  some 
other  time.  Or  would  it  be  part  of  the 
program? 

I  might  say  that  we  have  had  under 
title  7  excellent  programs  approved  for 
this  particular  purpose,  approved  by  the 
AFL-CIO  Labor  Council  of  the  county, 
approved  by  businesses,  and  approved  by 
the  local  CETA  Administrator. 


What  did  we  find?  We  found  that  this 
program,  designed  for  15  or  20  young 
people,  was  put  in  a  subsidiary  of  a 
very  splendid  corporation,  one  which 
paid  good  wages  and  has  a  good  pension 
program.  Then  we  found  that  it  was 
being  ended.  The  proposal  was  killed 
because  the  Department  of  Labor  would 
not  allow  this  program  to  continue  ex- 
cept under  the  conditions  that  the  com- 
pany would  guarantee  that  none  of  the 
work  which  these  young  people  did  in 
their  training  would  redound  to  any 
profit  for  the  company.  The  counsel  for 
the  corporation  said  that  it  is  impossible 
to  give  such  a  guarantee. 

Mr.  HAWKINS.  Mr.  Chairman,  if  I 
may  interrupt  the  gentlewoman,  I  will 
ask  if  the  gentleman  from  Pennsylvania 
will  yield  further. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield,  since  I  am  talking  only  to  title  II 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  is  going  to  talk  to  title  I. 
D  1310 
Mr.  HAWKINS.  I  am  familiar  with  the 
matter  presented  by  the  gentlewoman 
from  New  Jersey.  The  staff  is  presently 
involved  in  trying  to  analyze  what  really 
needs  to  be  done  in  that  type  of  situation. 
But  I  was  going  to  suggest  that  it  relates 
to  title  VII.  There  will  be  before  the 
House  shortly  a  continuation  and  an  ex- 
pansion of  title  VII.  I  would  think  that 
at  that  time  we  might  relate  what  the 
gentlewoman  is  saying  at  that  time. 

Mr.  GOODLING.  We  are  dealing  only 
with  title  IV  at  the  present  time. 

Mrs.  FENWICK.  I  see.  It  is  very  close 
to  my  heart.  Here  we  have  young  people 
about  to  get  jobs  if  they  could  only  get 
the  training.  And  then  it  is  all  torpedoed. 
Mr.  HAWKINS.  I  think  the  gentle- 
woman will  be  quite  pleased  in  how  this 
is  dealt  with  in  title  vn  when  it  is  before 
the  House. 

Mrs.  FENWICK.  I  am  confident  that 
if  the  gentleman  from  California  iMr. 
Hawkins)  and  the  ranking  minority 
member  have  a  hand  in  it  that  it  will  be 
dealt  with  properly. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  it  is  with  some  difficulty  that 
I  rise  to  oppose  the  provisions  of  this  bill 
as  they  are  embodied  in  title  n.  But  it  is 
after  a  great  deal  of  thought  and  spend- 
ing many,  many  hours  and  days  in  hear- 
ings, not  only  on  this  legislation,  but  also 
hearings  which  dealt  with  the  high 
schools  of  this  country  and  whether  or 
not  those  high  schools  were  successful 
or  unsuccessful.  It  is  my  belief,  and  I  will 
make  these  arguments  more  extensively 
tomorrow  when  this  bill  comes  up  for 
amendmmt,  that  title  II  of  this  legisla- 
tion fails  and  that  this  Congress  ought 
not  to  enact  it.  I  think  it  fails  because  it 
goes  contrary  to  all  of  the  evidence  that 
we  heard  in  the  committee.  It  goes  con- 
trary to  many  findings  of  the  Vice  Presi- 
dent's Task  Force  on  Youth  Employment. 
It  goes  contrary  to  the  testimony  of  the 
Secretary  of  Education.  It  goes  contrary 
to  the  testimony  of  people  who  have  been 
working  with  the  problems  of  low-income 


youth,  with  job  training  of  youth,  and 
with  the  problems  of  school  dropouts. 
But  in  spite  of  this,  you  are  told  to  vote 
for  it  so  that  you  can  go  home  and  say 
you  did  something  for  the  unemployed 
youth  of  this  coimtry.  What  the  unem- 
ployed youth  of  this  country  do  not  need 
is  more  political  rhetoric  about  their 
troubles. 

The  statistics  on  imemployed  youth 
in  this  coimtry  are  unacceptable  and 
they  are  awesome,  and  something  must 
be  done.  But  that  which  must  be  done 
is  not  embodied  in  title  II  of  this  legis- 
lation. 

For  all  too  long,  Members  of  Congress 
and  elected  officials  have  gone  to  their 
constituents  and  said,  "You  know,  no 
longer  are  we  like  the  1960's,  no  longer 
can  you  solve  problems  by  just  throwing 
money  at  them." 

Let  me  tell  you,  on  the  eve  of  the 
eighties,  right  here  in  this  legislation, 
we  are  throwing  $50  million  at  a  problem 
when  solutions  already  exist.  And  on  the 
eve  when  this  Congress  is  being  asked 
to  spend  $50  million,  not  for  the  prob- 
lems of  unemployed  youth,  but  to  design 
comprehensive  education  programs  to 
deal  with  the  problems  of  basic  skills 
in  schools  with  high  concentrations  of 
low-income  youth.  Does  it  sound  famil- 
iar? It  should  be.  because  that  is  what 
title  I  talks  about  of  the  Elementary  and 
Secondary  Education  Act  (ESEA) . 

And  yet  on  this  floor,  just  last  week 
we  voted  a  rescission  of  $35  million  in 
concentration  grants  which  will  cost 
school  districts  like  Miami.  Detroit, 
Philadelphia.  Los  Angeles,  and  New 
York,  hundreds  of  thousands,  and  in 
some  cases,  millions  of  dollars  which 
they  would  otherwise  be  using  to  work 
on  the  problems  of  concentrations  of 
low-income  youth. 

When  we  heard  this  bill  in  committee 
for  the  first  time,  the  discussion  really 
centered  like  this:  We  said,  "Would  it 
not  be  great  if  we  could  bring  the  prin- 
ciples and  goals  of  ESEA  title  I  along 
further,  bring  them  from  the  elementary 
school  into  junior  high  school,  into  the 
secondary  schools.  And  would  it  not  be 
great  if  we  could  bring  the  principles 
and  the  goals  of  vocational  education 
down  to  the  junior  high  schools?"  And 
everybody  nodded  and  said  that  that 
would  be  a  great  ideal.  And  then  we 
brought  witnesses  who  talked  about  this 
goal. 

Does  title  II  do  that?  No,  title  n  does 
not  do  that. 

In  a  sense,  what  we  do  is,  we  reverse 
that  process.  Rather  than  providing  for 
a  concentration  of  funds  on  seventh  and 
eighth  and  ninth  grade  students,  we 
start  talking  about  going  after  students 
who  are  16  to  21,  who  may  already  have 
completed  school  but  who  received  a 
lousy  education.  And  we  are  going  to 
bring  them  back  to  the  high  school?  I 
think  it  is  a  truism  that  those  students 
who  dropped  out  do  not  want  to  go  back 
to  the  high  schools.  But  the  committee 
deleted  the  funding  for  community- 
based  organizations  that  might  attract 
these  students  to  help  them. 

You  ask :  Why  do  we  want  to  concen- 
trate on  seventh  and  eighth  and  ninth 
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grade  students?  Because  study  after 
study  tends  to  indicate  that  students 
who  drop  out  of  high  school  tend  to 
make  up  their  minds  to  do  so  when  they 
are  at  the  junior  high  school  level. 

I  think,  most  importantly,  for  this 
Congress,  at  a  time  when  we  are  into 
very  restrictive  budget  procedures,  at  a 
time  when  we  are  trying  to  live  within 
a  balanced  budget,  that  we  ought  to 
really  look  to  see  if  all  of  the  provisions 
of  title  II  are  in  fact  able  to  be  carried 
out  under  existing  law  if  this  Congress 
has  the  guts  to  vote  the  money,  if  this 
Congress  has  the  guts  to  back  up  their 
rhetoric  and  their  alarm  and  their  con- 
cern as  they  read  the  statistics  about 
unemployed  youth  in  this  coimtry.  The 
laws  are  on  the  books  today  to  take  care 
of  those  problems. 

We  had  a  panel  of  people  come  before 
us  who  had  successful  vocational  educa- 
tion programs,  who  were  running  what 
we  called  "the  high  schools  that  suc- 
ceed." And  in  each  case  they  said  that 
they  could  do  what  we  wanted  to  be  done 
under  this  legislation  today,  but  what 
they  did  not  have  was  sufficient  funding. 

We  say  that  this  is  a  bold,  new,  in- 
novative program  under  title  n  to  force 
educators  and  job  developers  to  work 
together.  Title  I  allows  that  today.  Title 

I  of  this  legislation  is  going  to  expand 
on  the  22  percent  set-aside  that  was 
initiated  and  pioneered  by  the  gentle- 
man from  California  (Mr.  Hawkins),  to 
bring  these  people  together,  because  we 
know  we  have  successes  there. 

The  point  is,  I  say  to  the  Members 
of  this  body,  that  if  you  vote  for  title 

II  this  week,  you  are  voting  to  spend 
$50  million  to  start  planning  in  the  1981- 
82  school  year.  That  is  18  months  from 
now.  This  will  be  in  schools  if  the  money 
is  funded  by  the  1982-83  school  year. 
That  is  almost  3  years  from  now. 

I  tliink  this  is  more  politicsd  rhetoric. 
I  do  not  think  this  legislation  is  aimed 

at  the  problems  of  unemployed  youth 

not  when  the  Senate  has  provided  for 
rescis.sion  to  cut  back  $200  million  in 
ESEA  concentration  grants,  not  when  we 
voted  last  week  to  cut  back  $35  million 
in  concentration  money,  not  when  we  see 
CETA  money  being  cut  back  by  this 
administration. 

Are  they  concerned  about  the  problems 
of  unemployed  youth?  That  is  what  this 
legislation  says.  Then  why  do  their 
budgetary  actions  cut  so  deeply  into 
those  programs  that  are  designed  to 
reach  these  very  youth? 

So  I  think  that  this  is  a  chance,  in  this 
wonderful  election  year,  for  Members  of 
Congress  to  make  up  their  minds-  Do 
they  really  believe  it  when  they  say  what 
we  need  is,  we  need  to  make  the  laws  that 
are  already  on  the  books  work,  and  we 
need  to  have  tough  oversight,  and  sunset 
legislation,  and  the  workings  of  our 
committee? 

Do  we  need  to  start  new  programs  that 
are  duplicative  of  the  efforts  that  are  on 
the  books  today? 

loi  V^i?"^  '?^'  **  *^^  ^^-  Ti«e  I  of  this 
legislation  that  has  been  worked  on  ex- 

vJl^n^n*'  \^°^:  ^^  ^^^  gentleman  from 
Vermont  (Mr.  Jeffords),  and  by  the 
genUeman  from  California  (Mr    Haw- 


kins), addresses  the  problems  of  these 
unemployed  youth.  But  title  II  fails.  The 
Vice  President's  Task  Force  Report  out- 
lines that  the  overwhelming  reasons  why 
these  students  do  not  get  jobs  is  because 
they  lack  in  the  basic  skills,  they  cannot 
read,  they  cannot  compute  to  a  sufficient 
level  that  an  employer  could  justify  hir- 
ing them. 

But  then  why  do  we  not  deal  with  the 
problems  of  the  basic  skills?  This  legis- 
lation does  not  do  that  This  legislation 
is  a  sham,  and  it  is  election  year  window 
dressing  so  that  we  can  go  out.  puff  up 
our  chests,  and  say  we  did  something  for 
the  unemployed  youth.  I  would  hope  that 
the  committee,  when  the  bill  is  marked 
up.  would  consider  very  strongly  the  pro- 
vision striking  title  n  from  this  legisla- 
tion, passing  the  legislation  with  title  I 
in  it,  and  let  us  get  on  with  dealing  with 
the  problems.  Then  we  can  face  what  is 
the  real  problem  for  unemployed  youth 
in  this  country  and  students  who  cannot 
read — that  is  the  question  of  appropria- 
tions, and  whether  or  not  we  are  willing 
then  to  back  up  the  rhetoric  with  our 
votes  on  appropriations,  to  make  these 
programs  work,  programs  that  are  worjt- 
ing  today  in  many  high  schools.  But 
rather  than  starting  over,  what  I  would 
like  to  see  the  Congress  do  is  to  build  on 
the  successes  that  we  already  know  about 
that  the  committee  spent  hours  taking 
testimony  about,  the  successes  that  are 
allowed  under  current  law,  without  any 
changes.  We  can  bring  those  to  the  stu- 
dents who  so  desperately  need  those 
programs. 

I  would  hope  that  the  committee  would 
support  the  effort  tomorrow  to  strike 
title  n. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  merely  say 
that  it  is  not  a  sham  or  an  election  year 
rhetoric  for  this  Member  to  be  involved. 
This  legislation  does  not  win  me  any 
votes  back  in  the  district.  This  legislation 
does  not  win  me  too  much  support  by  a 
certain  segment  on  my  side  of  the  aisle. 
So  it  is  out  of  a  sincere  desire  to  try  to 
do  something  about  the  problem  and  not 
just  keep  saying  it  does  not  do  anything, 
and  then  do  not  give  any  specifics  on 
what  will  do  something.  So  it  is  not  elec- 
tion year  rhetoric  to  this  Member. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  before 
I  comment  on  the  specifics  of  H.R.  6711 
and  my  reasons  for  supporting  the  bill. 
I  would  hke  to  address  some  of  the  issues 
raised  by  the  gentleman  from  California 
(Mr.  Miller ) .  I  have  been  working  in  the 
area  of  youth  unemployment  for  some 
time,  and  I  have  a  great  deal  of  admira- 
tion for  the  gentleman  from  California 
(Mr.  Miller).  I  must  say  though,  that 
when  I  read  his  "Dear  Colleagues,"  I  be- 
came quite  confused  about  his  reasons 
for  opposing  title  H  of  the  bill. 

Although  the  majority  of  my  work  has 
been  on  tiUe  I  of  the  bill,  I  did  work  in 
cooperation  with  other  Members  on  title 
n.  My  confusion  stems  from  the  fact 
that  I  thought  everything  we  attempted 
to  do  in  title  11  had  somehow  gone  by  the 
wayside  when  I  listened  to  the  comments 


of  the  gentleman  from  California  (Mr. 
Miller)  . 

Mr.  Chairman,  I  spent  the  weekend 
going  over  title  n  line  by  line,  trying  to 
find  out  where  the  problems  are  that  the 
gentleman  from  California  (Mr.  Miller) 
speaks  to.  I  also  reviewed  the  evidence.  I 
looked  at  the  letters  from  the  Secretary 
of  Education  and  others  which  have  been 
referred  to  me.  In  fact,  I  have  the  letter 
here  from  the  Secretary  in  strong  sup- 
port of  the  bill,  in  particular  title  n.  I 
think  that  this  is  a  very  good  bill.  I 
cannot  find  anything  but  minor  itons 
that  we  may  want  to  change  to 
strengthen  the  bill.  I  think  the  people 
who  worked  on  title  n  and  brought  it 
together  really  have  done  an  excelloit 
job. 

Like  the  gentleman  from  Pennsylvania 
(Mr.  Goodlwc)  ,  when  you  take  the  rurul 
State  of  Vermont,  my  district,  our  school 
dropout  rate  is  not  too  high.  Neither  Mr. 
GOODLING  nor  I  will  go  home  and  run  for 
reelection  on  this  bill.  The  main  em- 
phasis in  this  bill  is  on  the  tremendous 
problem  in  urban  areas,  where  the  drop- 
out rates  are  50  percent  or  better  and  un- 
employment is  running  at  30  or  40  per- 
cent. I  am  not  going  to  gain  any  great 
political  plaudits  back  home  by  support- 
ing this  bill.  Instead  I  support  the  bill  on 
its  merits. 

Let  me  review  some  of  the  points  made 
by  the  gentleman  from  California.  I  have 
listened  to  the  testimony  presented  be- 
fore both  subcommittees  working  on  this 
bill,  and  the  bill  before  us  is  totally  con- 
sistent with  that  testimony.  To  me,  it 
does  a  tremendous  job  of  linking  educa- 
tion and  CETA  youth  programs  together. 
What  we  have  right  now  is  a  lot  of 
well-intentioned  people  around  the  coun- 
try all  going  in  different  directions. 
There  is  a  lot  of  energy  being  expended 
and  wasted  toward  this  effort. 

I  have  traveled,  as  the  subcommittee 
has,  around  this  country,  spending  many 
hours  and  days  in  the  big  cities  of  this 
country,  examining  the  youth  programs, 
going  to  the  schools,  and  talking  to  the 
teachers,  and  young  pec^le  as  weU.  This 
bill  comes  about  not  as  a  result  of  <Hily 
my  time,  but  the  time  of  all  subcommit- 
tee members  as  well.  Additionally,  this 
bill  is  the  culmination  of  years  of  work 
in  the  Congress  on  this  subject.  Through 
the  youth  employment  and  training 
demonstration  projects  which  were 
spawned  primarily  in  the  amendments  of 
1977  and  before,  the  Congress  examined 
the  problems  of  youth  unemployment 
and  dropouts. 

The  committee  felt  that  the  best  way 
to  handle  youth  imemployment  is 
through  cooperation  between  education 
and  labor  and  make  sure  that  coopera- 
tion comes  about  by  some  Federal  incen- 
tives. What  we  have  now  in  many  areas 
of  the  country  is  the  CETA  program 
going  in  one  direction  and  school  pro- 
grams going  In  another  direction.  What 
this  bill  does  is  to  mandate  cooperation. 
Its  basic  premise  is  that  If  they  want  to 
get  Federal  help,  the  local  education 
agencies  and  prime  sponsors  will  have 
to  develop  programs  similar  to  those  we 
have  seen  in  Baltimore.  In  Los  Angeles 
and  in  Berkeley  and  in  other  areas.  What 
we  want  to  do  is  take  that  great  learn- 


VOL 


16174 


CONGRESSIONAL  RECORD  — HOUSE 


June  23,  1980 


June  23,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


16175 


tag  experience  and  bring  it  together  and 
put  it  ta  focus  to  say.  "People,  you  have 
got  to  sit  down  to  develop  jointly  effec- 
tive programs  that  will  meet  the  needs 
of  youth." 

We  have  taken  a  look  at  the  GAO  re- 
port on  vocational  education  and  read 
the  criticisms  of  that  area.  We  have  seen 
the  problems  involved  in  vocational  edu- 
cation, and  have  developed  a  program 
ta  title  n  where  all  of  these  people  are 
gotag  to  have  to  sit  down  and  decide  how 
to  work  together,  how  to  focus  attention 
on  basic  skills. 

The  gentleman  from  California  says 
that  this  bill  does  too  much  for  the  10th, 
11th,  and  12th  graders  and  too  httle  for 
the  7th,  8th,  and  9th  graders.  First 
of  all,  I  can  answer  that  by  saying  right 
now — and  granted,  there  is  some  merit 
ta  looking  backward — but  right  now  the 
basic  problems  we  have  are  the  dropouts 
to  the  high  school  age  group:  and  not 
only  that,  but  the  unemployment  in  that 
age  group.  A  quarter  of  our  total  unem- 
ployment now  is  ta  that  16  to  19.  or  our 
teenage  age  group.  One  quarter  of  all 
of  the  imemployment,  2  million  people 
that  are  unemployed,  are  in  that  age 
group.  If  you  take  the  youth  imemployed. 
which  is  also  viewed  within  the  age  group 
above  that,  one-half  of  our  imemploy- 
ment in  this  country.  4  million  people, 
are  ta  that  youth  group.  But  there  is, 
nothtag  in  this  bill  that  says  you  can- 
not work  with  seventh,  eighth,  and  ninth 
graders. 

On  one  of  the  amendments,  the  gen- 
tleman from  California  would  say  you 
have  to  mandate  a  50-50  split.  That 
does  not  make  any  sense.  You  ought  to 
give  the  local  schools  the  kind  of  flex- 
ibility they  need  to  mold  their  programs 
without  mandating  that  so  much  goes 
ta  this  grade  or  so  much  goes  in  that 
grade.  The  bill  does  not  prohibit  spend- 
mg  ta  the  seventh,  eighth  and  ninth 
grades.  There  is  no  real  restriction  ex- 
cept one  planntag  area  havtag  to  do 
with  jobs. 

So  I  do  not  see  how  the  gentleman 
from  California  really  raises  any  point. 
I  would  hope  that  he  would  review  the 
bill,  take  another  look  at  it.  and  see  the 
wonderful  things  it  does  and  not  be  con- 
fused perhaps  by  what  people  may  have 
told  him.  I  think  this  bill  is  an  excellent 
bill.  It  ties  programs  together  and  it  will 
be  a  tremendous  step  forward.  This  side 
of  the  aisle  has  worked  very  long  and 
hard  on  it  to  incorporate  some  of  the 
principles  that  we  believe  in.  The  bill  em- 
bodies some  of  the  principles  that  have 
already  been  espoused  for  gettmg  peoile 
to  work,  reductag  the  fear  of  tavolve- 
ment  with  the  private  sector,  and  bring- 
tag  the  private  sector  ta. 

Over  the  past  two  decades  the  Con- 
gress has  enacted  a  variety  of  programs 
to  address  the  youth  unemployment 
problem.  These  efforts  began  with  the 
Manpower  Dsvelonment  and  Training 
Act  of  1962,  and  the  Economic  Oppor- 
tunity Act,  which  established  the  Neigh- 
borhood Youth  Corps  and  Job  Corns  ta 
1964,  and  then  cbntinued  with  the  Com- 
prehensive Emplovment  and  Training 
Act  o*'  1973  and  the  Youth  Employment 
and  Demonstration  Projects  Act  of  1977. 
The  bill  before  us  draws  upon  the  out- 


come of  these  efforts.  H.R.  6711  repre- 
sents the  culmination  of  an  extensive 
review  of  successful  youth  programs  na- 
tionwide and  approaches  the  endemic 
and  chronic  national  problem  of  youth 
unemployment  in  a  comprehensive  and 
holistic  manner. 

This  bill  represents  not  only  an  effort 
to  coordinate  education  and  labor,  but 
also  a  bipartisan,  cooperative  effort  by 
all  the  members  of  the  Education  and 
Labor  Committee.  I  especially  would  like 
to  commend  the  chairmen,  Mr.  Perkins. 
Mr.  ASHBROOK.  Mr.  Hawkins,  and  Mr. 
pooDLiNG  for  the  hard  work  and  com- 
mitment that  was  necessary  to  report  a 
joint  proposal  out  of  committee.  As  a 
result  of  extensive  hearings  held  by  the 
subcommittees,  we  were  able  to  develop  a 
bill  which  reflects  substantial  insight 
and  expertise  of  the  committee  members 
and  of  those  who  testified. 

SCOPE   OF    THE    PROBLEM 

When  I  assumed  the  position  of 
ranking  Republican  on  the  Employment 
Opportunities  Subcommittee  in  1978.  I 
did  hot  appreciate  the  scope  and  seri- 
ousness of  the  youth  unemployment  and 
undereducation  problem  in  this  country. 
Teenagers  account  for  nearly  a  fourth 
of  the  unemployed,  and  persons  under 
age  25  represent  almost  one-half,  even 
though  they  constitute  only  a  tenth  and 
a  fourth  of  the  labor  force  respectively. 
The  rate  of  imemplo>-ment  among  youth 
aged  16  to  19  is  2'2  times  the  overall 
rate.  In  the  month  of  May  1980  alone, 
the  unemployment  rate  for  teenagers 
jumped  a  dramatic  3  percentage  points. 
Th»  proportion  of  low-tacome  youth  who 
seek  and  obtain  emplovment  is  only  36 
percent  compared  with  64  percent  for 
nonpoor  youth. 

Significantly,  school  dropout  rates  do 
not  reflect  a  better  situation.  In  1978.  10 
percent  of  whites.  14  percent  of  blacks, 
and  25  percent  of  Hispanics  aged  14 
through  22  were  not  enrolled  in  school 
and  d'd  not  have  h^gh  school  diplomas. 
This  month,  it  was  reported  that  in  the 
city  of  Chicago  alone.  52  percent  of 
the  Students  who  enrolled  in  high  school 
4  years  ago  did  not  graduate.  The  drop- 
out figures  from  the  14  other  largest 
cities  are  not  any  more  optimistic. 

I  came  to  realize  that  part  of  the 
solution  involved  convincing  the  insti- 
tutions that  work  with  youth  to  change 
attitudes  and  habits  which  have  pre- 
vailed for  decades  in  order  to  make  their 
efforts  more. relevant  and  more  success- 
ful. 

During  the  96th  Congress,  the  Sub- 
committee on  Employment  Opportu- 
nities held  a  long  series  of  hearings  in 
Los  Angeles.  New  York  and  Washington. 
D.C.  Additionally,  in  the  course  of  the 
last  2  years.  I  have  visited  as  many 
youth  projects,  schools,  vocational  edu- 
cation programs,  and  other  youth  em- 
plovment and  training  efforts  as  my 
congressional  schedule  would  allow.  I 
traveled  to  Berkeley,  San  Francisco, 
Baltimore.  New  York,  Los  Angeles,  Den- 
ver, Phoenix,  and  Portland  to  name  a 
few.  I  spent  hundreds  of  hours  talking 
to  school  officials.  CETA  directors,  rep- 
resentatives of  community-based  orga- 
nizations, juvenile  authorities  and — 
most    especially — young    people    them- 


selves. I  visited  youth  commimity  con- 
servation improvement  programs,  youth 
incentive  programs,  in-school  programs, 
out-of-school  programs,  vocational  edu- 
cation exploration  programs,  work  expe- 
rience programs,  summer  programs, 
young  adult  conservation  corps  pro- 
grams, job  corps  programs,  and  almost 
every  other  kind  of  project  being 
mounted  under  the  YEDPA  and  related 
statutes. 

In  addition  to  visiting  the  sites  person- 
ally. I  also  learned  from  the  testimony, 
research,  and  writings  of  those  whose 
business  it  is  to  understand  the  nature 
of  youth  unemployment.  The  National 
Commission  on  Employment  Policy  added 
to  my  understanding,  and  I  participated 
in  the  discussions  and  work  of  the  Vice 
Presidents  Task  Force  on  Youth  Employ- 
ment. I  learned  from  the  real  life  expe- 
riences of  school  o£Bcials  such  as  Norris 
Hogans  of  Carver  Comprehensive  High 
School  in  Atlanta,  who  has  effectively, 
but  on  a  limited  scale,  addressed  the 
problem  of  school  dropouts  and  the  fail- 
ure of  young  people  to  obtain  and  hold 
a  job. 

Although  these  investigations  have 
given  me  greater  insight  into  the  problem 
of  youth  unemployment.  I  also  know  that 
the  situation  is  complex.  To  be  a  real 
expert  on  youth  unemoloyment.  you  have 
to  understand  and  experience  the  myriad 
of  different  situations  in  which  young 
people  find  themselves.  Youth  are  not  a 
monolithic  group,  and  we  cannot  effec- 
tively run  youth  programs  the  same  way 
as  public  works  projects.  From  the  time 
they  enter  the  formal  education  svstem, 
young  people  encounter  an  ever-changing 
and  complex  set  of  problems,  challenges, 
and  pressures.  To  approach  a  14 -year-old 
on  the  same  level  as  an  18-year-old  is 
senseless.  To  treat  a  teenage  parent  as  an 
adult  parent  is  equally  illogical.  To  as- 
sume that  all  young  people  can  be  fit 
into  career  patterns,  that  they  can  be 
helped  with  a  smattering  of  Federal  work 
experience  assistance,  is  also  the  wrong 
anproach.  And  to  assume  that  we  can 
effectively  resolve  this  unemployment  sit- 
uation without  considering  all  the  factors 
that  impact  on  our  youth  is  to  take  a 
narrow  view  of  the  issue.  Yet  in  the  past, 
this  is  exactly  how  we  have  handled  the 
problem. 

NEED    FOR    A    KEW    APPROACH 

Neither  our  educational  programs  nor 
our  remedial  job  efforts  have  done  much 
to  reduce  the  Nation's  chronically  high 
level  of  youth  unemployment  which  has 
reached  19  percent  and  continues  to  rise 
as  it  has  since  World  War  n.  regardless 
of  employment  conditions  in  other  seg- 
ments of  the  workforce.  We  need  to  adopt 
a  total  perspective  of  the  situation,  a 
systems  concept,  that  recognizes  the  un- 
deniable links  among  all  of  the  factors. 
To  change  one  is  to  affect  all  the  rest. 

The  conclusions  which  I  have  drawn 
from  studving  the  issue  are : 

First.  Any  resolution  of  youth  unjih- 
ployment  must  be  flexible  and,  as  much 
as  possible,  tailored  to  a  young  person's 
needs  and  expectations; 

Second.  The  best  place  to  determtae 
these  needs  is  at  the  local  level; 

Third.  Schools,  communities,  em- 
ployers, and  parents  must  recognize  that 
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it  is  in  their  best  interests  to  work  to- 
gether to  address  the  problem; 

Fourth.  Traming  and  CETA  officials 
cannot  resolve  the  problem  alone; 
schools  cannot  do  it  alone;  juvenile 
courts  cannot  do  it  alone;  and  the  Amer- 
ican family  cannot  do  it  alone— progress 
will  come  through  working  together; 

Fifth.  Young  people,  if  given  the 
chance  and  opportunity,  are  wilhng  to 
believe  that  there  is  a  future  for  them; 
and 

Sixth.  The  need  for  Federal  action  to 
provide  tacentives  for  cooperation. 

If  we  let  the  youth  unemployment 
problem  continue,  we  will  pay  a  heavy 
economic  and  social  cost  by  generating 
a  future  work  force  that  simply  cannot 
do  the  job.  We  will  have  relegated  an 
entire  generation  to  years  of  low  pro- 
ductivity and  dependency  on  the  Gov- 
ernment. If  people  remain  largely  un- 
employed for  the  flrst  10  years  of  their 
working  life,  it  is  exceedingly  difficult 
for  them  to  develop  stable  employment 
patterns.  Those  who  work  as  teenagers 
do  better  as  young  adults.  Likewise, 
those  with  training,  education,  and 
labor  market  information  have  more 
stable  and  remunerative  employment  as 
adults. 

Youth  joblessness  is  related  to  juve- 
nile delinquency  and  other  pathological 
ills.  According  to  the  FBI  report,  "Crime 
in  the  United  States,  1977,"  41  percent 
of  the  persons  arrested  for  serious 
crimes  were  under  18  years  of  age,  and 
the  total  cost  to  society  of  these  offenses 
was  more  than  $11  bilhon.  I  am  sure-yea- 
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operation  among  all  those  interested  in 
youth  and  their  problems.  In  my  view, 
the  bill  requires  a  direct  tie  between  ed- 
ucation and  labor.  Education  has  fallen 
out  of  touch  with  the  vast  changes  that 
have  occurred  ta  our  labor  markets:  the 
move  away  from  industries  into  a  post- 
industrial  era,  and  the  corresponding 
radical  change  ta  technology.  Employ- 
ment in  today's  economy  requires  skills 
different  from  those  in  demand  even  10 
years  ago.  At  the  same  time,  private  and 
public  employers  have  failed  to  commu- 
nicate to  our  schools  what  it  really  takes 
to  get  a  meaningful  job.  The  bottom  line 
is  that  for  young  people  to  succeed  they 
must  have  a  grasp  of  the  basics.  Without 
a  good  high  school  education,  or  the 
equivalent,  they  will  face  serious  ob- 
stacles to  a  productive  life. 

Early  this  session,  the  chance  of  enact- 
ing such  a  comprehensive  youth  bill  was 
next  to  zero.  The  most  we  could  expect 
was  an  extension  of  our  current  CETA 
programs,  with  some  mtaor  modifica- 
tions. I  was  advised  that  it  would  be  im- 
possible to  get  education  and  labor  in- 
terests to  work  together.  There  was  also 
som5  question  as  to  the  administration's 
commitment  to  the  idea. 

Despite  all  the  dire  predictions,  and 
the  somewhat  negative  attitude  of  the 
Congress  toward  creating  new  authori- 
zations, the  atmosphere  in  our  commit- 
tee, particularly  among  the  senior  mem- 
bers, was  ripe  to  explore  a  link  between 
the  two  chief  components  of  the  com- 
mittee; that  is,  education  and  labor. 
With   the   help   of   my   colleague   Bill 


unnecessary. 

THE    TOtJTH    ACT   OF    1980 

H.R.  6711  builds  on  the  experience 
gained  through  previous  youth  pro- 
grams, especially  YEDPA,  as  well  as 
through  committee  hearings  and  indi- 
vidual study  of  the  issue.  In  my  view, 
the  Youth  Act  represents  the  soundest 
and  most  promising  approach  I  have 
seen  to  a  difficult  social  problem.  As  we 
have  learned,  to  be  truly  effective,  pro- 
grams for  young  people  need  to  address 
both  education  and  employment  needs. 
It  Is  generally  accepted  that,  without 
basic  literacy  skills,  youth  are  unable  to 
take  advantage  of  further  education  or 
trataing  and  will  be  permanently  con- 
signed to  the  bottom  of  the  economic 
and  social  ladder. 

The  Youth  Act  closely  links  schools 
and  training  programs  in  a  combined 
effort  to  instill  in  youth  the  basic  edu- 
cational and  employability  skills  which 
they  need  to  become  productive  mem- 
bers of  society.  It  emphasizes  this  com- 
bmation  as  a  total  approach  to  th" 
structural  unemployment  problems 
faced  by  youth. 

The  fundamental  premise  of  H.R.  6711 
is  that,  to  succeed,  young  people  need  to 
be  able  to  communicate,  both  verbally 
and  ta  writing;  that  they  have  to  under- 
stand the  world  of  work  and  the  de- 
mands that  will  be  made  on  them  if  they 
are  to  participate:  and  that  there  will  be 
opportunities  if  they  learn  these  skills. 
H.R.  6711  seeks  to  create  an  environment 
in  which  this  can  happen— an  environ- 
ment that  reflects  direct  and  ongotag  co- 


similarly,    work    on    a    comprehensive 
youth  bill  was  started. 

Concurrently,  the  administration  was 
developing  its  own  bill,  much  of  which 
stemmed  from  the  work  of  the  Vice 
President's  task  force.  Before  the  Presi- 
dent could  send  a  bill  to  Congress,  many 
of  the  difficult  issues  contributtag  to  the 
schism  between  Education  and  Labor 
had  to  be  resolved.  Unfortunately,  when 
the  Presidenf.s  bill  was  received  by  Con- 
gress, it  almost  terminated  the  progress 
being  made  toward  a  comprehensive 
youth  bill.  If  the  committee  had  accepted 
any  single  concept  during  our  lengthy 
study  of  the  problem,  it  was  to  require 
that  schools,  employers,  and  Govern- 
ment work  together  to  address  the  prob- 
lem. Institutional  cooperation  is  possible 
where  the  incentives  are  structured  prop- 
erly. Likewise,  tastitutions  can  benefit 
from  involvement  of  parents,  the  private 
sector,  and  unions.  Yet  only  a  few  minor 
provisions  in  the  administration  bUl 
would  have  initiated  a  joint  approach. 
The  administration  had  recognized  the 
need  to  improve  the  basic  skills  of  our 
Nation's  citizens.  However,  in  the  view 
ot  some  committee  members,  the  admin- 
istration's bill  seemed  to  hand  money 
over  to  the  schools  with  no  accountabil- 
ity. The  administration  also  recognized 
the  problem  of  providing  young  people 
with  related  work  experience,  but  there 
was  virtually  nothing  in  the  bill  to  relate 
work  to  school. 

Members  of  the  Employment  Oppor- 
tunities Subcommittee  had  been  work- 
tag  on  an  extension  of  CETA  youth  pro- 


grams. Thanks  to  the  work  of  Chairman 
Hawkins,  who  deserves  every  praise  for 
the  difficult  work  he  has  had  to  do  on 
this  proposal,  and  to  Chairman  Perkihs, 
whose  leadership  was  vital  in  bringing 
all  interested  parties  together,  a  jotat 
proposal  was  made  possible.  We  took  a 
new  attitude  toward  the  CETA  youth 
bill.  In  subcommittee  I  offered  13 
amendments  to  the  bill  with  the  intent 
of  tying  education  mto  CETA;  all  were 
adopted.  Wherever  the  bill  referred  to 
employment  and  training,  the  word  edu- 
cation was  added.  Numerous  other 
amendments  were  offered  to  expand  the 
opportunities  for  local  officials  and  edu- 
cators to  deal  with  the  kaleidoscope  of 
youth's  needs.  These  amendments  were 
also  accepted. 

Even  after  the  subcommittee  had 
passed  a  bipartisan  revision  to  CETA 
youth  programs,  which  are  contamed  ta 
title  I  of  the  bill  before  us,  there  was 
concern  that  an  education  title  equally 
committed  to  brtagtag  ta  labor  was  not 
forthcoming.  Major  issues,  some  of 
which  go  to  the  heart  of  the  difference 
between  our  education  and  labor  com- 
munities, had  to  be  resolved.  Literally 
centuries  of  tradition  and  institutional 
habit  had  to  be  overcome. 

Between  the  time  the  Employment 
Opportunities  Subcommittee  reported 
the  CETA  revision,  and  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vo- 
cational Education  marked  up  the  edu- 
cation component,  some  of  the  most  dif- 
ficult, tatense  and  unlikely  debates  m 
the  history  of  the  committee  took  place. 
It  is  a  tribute  to  the  members  of  the 
committee,  to  the  committees'  staff,  and 
to  representatives  of  the  taterest  groups 
and  the  administration  that  these  nego- 
tiations were  successful  and  resulted  ta 
a  bill  that  the  subcommittee  reported 
with  only  one  objection.  During  the 
process,  we  resolved  extremely  sensitive 
issues:  the  role  of  the  school  site  coun- 
cil; the  involvement  of  vocational  edu- 
cation; performance  standards  and  goal 
development;  and  the  role  of  the  various 
levels  of  government  ta  the  total  pro- 
gram. Any  one  of  these  could  have  un- 
htaged  the  sensitive  balance. 

A    MAJOR    NEW    STEP 

One  major  provision  that  was  adopted 
in  the  Elementary,  Secondary,  and  Vo- 
cational Education  Subcommittee  sets 
aside  22  percent  of  the  education  moneys 
for  joint  programtag  with  CETA.  This 
provision  matches  a  similar  provision  on 
the  CETA  side,  which  has  been  a  part 
01  the  CETA  youth  program  since  1977. 

At  full  committee  we  truly  tied  the 
knot  between  the  two  titles  of  the  bill. 
One  significant  amendment  that  I  of- 
fered provided  for  a  single  Itae  item  ap- 
propriation for  the  Youth  Act  of  1980 
and  for  forward  funding  of  the  title  I 
provisions— the  education  portion  is  al- 
ready forward  funded.  I  believe  a  de- 
tailed explanation  of  the  provision  is  in 
order: 

First.  Funds  for  the  IV-A  CETA  pro- 
grams are  authorized  for  fiscal  year 
1981. 

Second.  Funds  for  fiscal  year  1980 
CETA  title  IV-A  are  held  harmless. 

Third.  The  $50,000,000  planning  funds 
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for  title  n.  Youth  Act  of  1980  (education 
■  title) .  are  authorized  for  fiscal  year  1981. 

Fourth.  Beginning  in  fiscal  year  1982, 
the  funds  above  the  hold-harmless  fig- 
ure are  to  be  split  evenly  between  the 
two  titles  of  this  Act. 

Fifth.  Funds  for  both  titles  will  be 
forward  funded. 

Each  aspect  of  the  provision  fosters  the 
principle  of  joint  planning,  joint  agree- 
ments and  joint  activities.  Specifically, 
forward  funding  is  crucial  if  CETA  and 
education  officials  are  to  reach  joint 
agreements  based  upon  the  available 
fimding.  A  single  authorization  is  essen- 
tial so  that  both  sides  will  work  with 
each  other,  not  against  each  other,  to 
support  the  program.  The  hold-harmless 
of  the  CETA  tiUe  IV-A  funding  is  a  nec- 
essary condition  to  bringing  the  CETA 
programs  into  the  joint  approach.  To 
further  the  joint  efforts,  a  second  amend- 
ment was  offered  that  increases  the  set- 
aside  for  joint  programing  by  3  percent 
each  year  following  the  first  2  years  of 
program  operation,  if  the  Secretaries 
jointly  concur.  This  provision  could  re- 
sult in  an  increase  of  the  set-aside  to  31 
percent  by  fiscal  year  1985. 

OTHEB  IMPROVEMENTS 

Some  of  the  other  amendments  I  of- 
fered indicate  how  far  the  Committee 
has  come  in  altering  the  thrust  of  this 
bill.  Bear  in  mind  that  these  represent 
.only  the  amendments  which  I  proposed: 
Linking  the  program  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act; 
Requiring  school  officials  and  CETA 
prime  sponsors  to  jointly  develop  student 
employabillty  development  plans; 

Requiring  involvement  of  school  offi- 
cials in  documenting  a  student's  progress 
under  the  CETA  program; 

Adding  the  notion  of  basic  education 
as  part  of  any  employment  and  training 
effort; 

Expanding  the  concept  of  work  to  in- 
clude activities  that,  while  not  necessari- 
ly a  job  in  the  SOcratic  sense,  are  critical 
to  a  young  persons  career  goals; 

Adding  the  concept  of  one-to-one 
counseling  for  youth  in  the  incentive  pro- 
gram; 

Emphasizing  remedial  education  as 
part  of  the  CETA  incentive  program; 
Adding  the  concept  of  a  completion 
bonus  for  those  youth  who  successfully 
graduate  from  high  school  or  receive  a 
certificate  of  high  school  equivalency; 
and 

Anticipating  the  kinds  of  jobs  youth 
will  be  holding  in  the  future  by  empha- 
sizing work  experience  and  education  in 
the  field  of  solar  and  other  alternative 
energy  conservation. 

The  end  result  is  a  bill  that,  despite  its 
internal  complexities,  is  admirably 
straightforward  in  concept. 

Title  I  consolidates  CETA  title  TV 
youth  programs,  increases  the  involve- 
ment of  education  and  maintains  the 
22-percent  set-a-side  for  joint  efforts. 
The  new  program  has  been  written  to 
accommodate  the  education  title.  The 
basic  thrust  of  title  I  is  work  experience 
and  employabillty  development.  It  rep- 
resents the  employer's  side  of  the  coin — 
the  demand  side. 

Title  II  is  the  education  side,  the 
supply  side.  Its  emphasis  is  on  remedial 


and  basic  education  incorporating  em- 
ployabillty development  and  vocational 
education,  its  provLiions  are  targeteu  to 
needy  schools  and  needy  students.  In- 
cluded is  the  22-percent  set-aside  provi- 
sion for  joint  programs  with  CETA. 

Title  III  brings  title  I  and  title  II  to- 
gether with  a  single  authorization  and 
forward  funding,  and  includes  a  poten- 
tial increase  in  the  joint  set-asides. 

INTENT    OF    THE     YOUTH    ACT 

H.R.  6711  closely  hnks  education  and 
training  programs  to  help  young  people 
acquire  the  basic  skills  they  need  to  be- 
come productive  members  of  society.  In 
addition  to  improving  young  people's 
success  in  the  job  market,  the  Youth  Act 
seeks  to  increase  the  relevance  of  educa- 
tion to  high  school  youth.  By  encourag- 
ing students  to  stay  in  school,  the  bill 
hopes  to  stem  joblessness  among  high 
school  dropouts,  who  are  three  times  as 
likely  to  be  unemployed  as  those  who 
graduate. 

Federal  education  benefits  have  been 
concentrated  in  the  early  grades  and  on 
college  students.  The  total  of  all  Federal 
dollars  spent  to  Improve  elementary 
education  for  poor  children  is  $3.2  bil- 
lion, whereas  the  total  Federal  dollars 
spent  on  poor  children  In  secondary 
schools,  grades  7-12,  is  $1.2  billion.  Ad- 
ditionally, $3,046  is  spent  per  year  on 
each  low-income  young  person  who  goes 
on  to  college,  but  only  $231  on  each  low- 
income  high  school  student.  For  each 
young  person  who  graduates  from  high 
school  but  does  not  go  on  to  college,  we 
Invest  only  $161  per  year  for  additional 
education  and  training.  It  Is  Increasing- 
ly evident  that  high  schools  are  not  meet- 
ing the  needs  of  all  students. 

The  serious  lack  of  basic  skills  among 
high  school  students  emphasizes  the 
need  to  launch  a  new  effort  at  the  sec- 
ondary level.  H.R.  6711  focuses  on  the 
secondary  student.  The  Youth  Act  also 
targets  employment,  training  and  edu- 
cation programs  to  the  neediest  youth 
and  to  those  groups  that,  based  on  pilot 
project  results,  can  most  benefit  from 
these  services.  The  major  design,  plan- 
ning and  Initiation  of  programs  are  at 
the  local  level  where  the  needs  of  the 
youth  can  best  be  recognized. 

One  matter  In  the  bill  which  requires 
clarification  is  the  22-percent  set-aside 
provision  contained  in  title  I.  During  full 
committee  consideration,  I  offered  an 
amendment  to  give  greater  fiexlbllity  to 
prime  sponsors  In  reaching  agreements 
with  targeted  schools  under  title  II.  The 
need  for  this  amendment  stems  from 
several  considerations : 

In  most  instances,  prime  sponsors 
would  have  to  enter  separate  agreements 
with  more  than  one  recipient  local  edu- 
cation agency  (LEA).  As  drafted,  a  re- 
fusal by  just  one  LEA  would  prevent  the 
use  of  the  prime  sponsor's  22-percent  set- 
aside,  even  for  those  agreements  already 
reached. 

The  primes,  with  their  existing  pro- 
gram, already  had  devoted  at  least  22 
percent  to  ongoing  programs  with  CETA. 
As  drafted,  these  funds  could  even  be 
held  hostage  to  a  single  recalcitrant 
LEA. 

In  order  to  avoid  these  potential  diffi- 
culties, we  needed  to  enable  prime  spon- 


sors to  implement  agreements  wltfc''' 
schools,  both  targeted  and  nontargeted, 
despite  a  failure  to  enter  into  an  agree- 
ment with  only  one  targeted  school.  The 
amendment  I  offered,  which  was  ac- 
cepted by  the  committee,  allows  the  Sec- 
retary of  Labor  to  waive  the  requirement 
that  the  prime  sponsor  enter  into  agree- 
ments with  each  targeted  school  before 
any  of  the  22  percent  could  be  released. 
The  Secretary  can  use  this  waiver  au- 
thority upon  determining  that  the  prime 
sponsor  has  made  a  good-faith  effort  to 
negotiate  but  has  been  unable  to  reach  an 
agreement  with  a  title  II  school. 

Unfortunately,  the  language  in  the  bill 
does  not  stipulate  whether  the  waiver 
would  release  all  the  moneys  devoted  to 
targeted  schools,  or  just  the  amount  that 
would  have  been  part  of  the  agreement 
with  the  disagreeing  LEA. 

My  intent  in  suggesting  the  waiver  pro- 
vision is  to  apply  the  waiver  to  the  re- 
lease of  all  the  moneys  under  the  22-per- 
cent set-aside,  but  not  in  any  way  to 
change  the  requirement  concerning  joint 
agreements.  ITie  only  exception  to  this 
requirement  concerns  agreements  which 
the  Secretary  has  found  cannot  be  in- 
itiated despite  good-faith  efforts  by  the 
prime  sponsor. 

I  suspect  that  we  really  will  not  know 
how  this  waiver  will  work  until  it  Is  Im- 
plemented. While  I  am  extremely  re- 
luctant to  advocate  secretarial  discre- 
tion. I  am  willing  to  support  changes  In 
these  conditions  If  they  foster  the  pur- 
pose of  the  bill:  that  is.  joint  planning 
with  schools  under  title  II.  I  believe  that 
the  Secretary  of  Education  should  be 
consulted  In  establishing  the  waiver  pro- 
cedure. 

A   COST-EFFECTIVE   INrrlATIVE 

Youth  unemployment  is  not  a  new 
problem.  It  Is  one  which  we  have  been 
facing,  though  not  very  successfully,  for 
many  years.  H.R.  6711  builds  on  a  decade 
of  efforts  and  programs  which  have 
allowed  Congress  to  place  the  problem 
among  our  highest  priorities. 

There  is  concern  about  the  timeliness 
of  a  new  Initiative  during  a  period  of 
strict  budget  limitations.  But  without 
this  bill,  we  can  not  make  further 
progress  toward  solving  the  youth 
unemployment  problem.  If  we  fall  to 
authorize  these  programs,  we  can  not 
even  consider  them  among  our  priorities 
for  funding.  The  critical  concern  is  to 
Implement  a  policy  which  meets  the 
needs  of  youth.  With  the  principles  of 
this  legislation  on  the  books,  we  can 
provide  funding  at  levels  deemed  appro- 
priate in  the  future. 

The  first  concurrent  resolution  on  the 
budget  recommends  maintaining  the 
present  level  of  funding  for  youth 
services  through  fiscal  year  1981,  and 
further  provides  $600  million  in  new 
budget  authority  for  the  youth  initia- 
tive. Federal  funds  allocated  for  prop- 
erly designed  youth  programs  will  be 
money  well  spent.  It  is  more  cost- 
effective  to  break  the  structural  unem- 
ployment cycle  in  the  beginning  than 
to  pay  for  supportive  services,  incar- 
ceration, and  unemployment  compen- 
sation later  on. 

Congress  should  pass  the  Youth  Act 
of    1980   to   follow   through   on  efforts 
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made  by  many  of  us  over  several  Con- 
gresses; to  continue  on  the  educational 
and  employment  efforts  that  have 
proven  successful;  and  to  begin  a  com- 
prehensive and  holistic  approach  to 
helping  America's  young  people  find  a 
satisfying  and  productive  place  in 
society. 

Mr.  HAWKINS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  first,  let 
me  express  my  appreciation  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee for  allowing  me  this  time.  And  let  me 
say,  at  the  outset,  that  what  we  are  dis- 
cussing, is  the  effectiveness  of  the  legis- 
lation before  us  and  not  the  motives  or 
sincerity  of  the  Members  who  have  been 
working  on  this  legislation.  I  think  It  has 
to  be  said  that,  without  any  doubt  at  all, 
the  legislation  that  Is  on  the  floor  at  this 
point,  through  the  efforts  of  both  the  mi- 
nority and  the  majority  members,  is  In- 
finitely better  than  the  legislation  that 
was  submitted  by  the  administration. 

The  question  really  is  whether  It  is 
sufficiently  Improved  to  warrant  its 
adoption  and,  even  beyond  that,  whether 
this  is  the  best  way  to  approach  it. 

I  support  the  legislation  before  us  be- 
cause it  happens  to  be  the  only  game  In 
town.  But  I  would  have  much  preferred 
the  administration  building  upon  the 
work  that  this  Congress  and  the  Educa- 
tion and  Labor  Committee  and  appro- 
priate subcommittees  have  undertaken 
over  the  course  of  these  last  few  years. 
Instead,  I  suspect,  out  of  a  desire  to 
demonstrate  in  an  electlwi  year  that  we 
are  doing  something  about  a  very  grave 
problem,  the  move  was  to  come  forward 
with  a  new  youth  Initiative.  And  the 
rhetoric  has  been  so  strong  and  so  broad 
that  the  distinguished  majority  leader, 
during  the  course  of  the  debate  on  the 
budget  net  moie  than  2  weeks  ago.  got 
on  this  floor  and  said  that  this  bill  was 
providing  a  million  new  jobs  in  the  com- 
ing fiscal  year. 
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Of  course,  it  is  not  true  at  all.  What 
this  legislation  provides,  as  the  admin- 
istration wished  it,  was  $150  million  for 
both  titles  I  and  II  for  this  coming  fiscal 
year,  and  because  of  our  action  and  the 
Senate's  action,  there  Is,  in  fact,  no 
money,  to  the  best  of  my  knowledge.  In 
this  legislation  for  fiscal  vear  1981  at  all: 
so  I  think  we  have  to  keep  this  legislation 
In  perspective. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  correct  that  last 
statement  tomorrow.  It  is  somewhere 
between  $600  and  $800  million  that  Is  in. 
as  a  matter  of  fact,  the  last  concurrent 
resolution  which  we  passed.  It  is  an 
argument  whether  it  Is  $600  million  or 
whether  it  is  $800  million,  because  on 
one  side  they  thought  $200  million  was 
going  into  this  and  on  the  other  side 
they  thought  $200  million  was  going  to 
another  program. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
genUeman  will  yield,  that  is  in  appro- 
priations for  fiscal  year  1981? 

Mr.  GOODLING.  In  the  first  concur- 
rent budget  resolution  which  we  passed. 

Mr.  WEISS.  For  fiscal  year  1981? 


Mr.  GOODLING.  Appropriations  has 
not  marked  anything  for  this  at  this 
particular  time.  They  have  not  even 
begun  their  work. 

Mr.  WEISS.  For  outlays  or  for  author- 
ization? 

Mr.  GOODLING.  For  authorization. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  GOODLING.  Mr.  Chairman,  there 
was  an  Interesting  editorial  in  the  June 
19  Issue  of  the  Christian  Science  Moni- 
tor titled,  "Sam  Brown  and  Self-Help." 
Mr.  Brown  is  quoted  as  follows: 

Despite  our  beat  Intentions,  the  govern- 
ment programs  we  have  supported  have 
unwittingly  made  the  poor  dependent  and 
created  a  new  bureaucratic  and  expert  elite 
that  too  often  denies  poor  people  the  oppor- 
tunities to  help  themselves.  We  have  allowed 
those  who  wish  to  scorn  the  poor  the  oppor- 
tunity to  foster  the  myth  that  poor  people 
will  not  pull  their  own  weight.  We  have,  In 
short — 

And  I  am  quoting  Sam  Brown — 
created  a  system  of  helping  that  encourages 
the  poor  to  be  passive  rather  than  active, 
dependent  rather  than  self-reliant,  recip- 
ients rather  than  producers,  clients  Instead 
of  people  proud  of  their  own  work. 

Then  the  editor,  commenting  on  Mr. 
Brown's  statements,  said: 

We  prefer  to  think  that  Mr.  Brown's  criti- 
cisms are  consistent  with  a  practical  Ideal - 
Ism  of  the  sort  that  used  to  be  sununarlzed 
like  this:  It  is  good  to  give  a  hungry  man 
a  nsh;  It  Is  better  to  prepare  him  to  do  his 
own  fishing. 

Mr.  Chairman,  I  would  submit  that 
the  purpose  of  title  II  of  this  Youth  Act 
is  to  help  thousands  of  young  men  and 
women  to  catch  their  own  fish. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Guam  (Mr.  Won  Pat)  . 

Mr.  WON  PAT.  Mr.  Chairman,  I  want 
to  rise  in  support  of  HM.  6711,  the  Youth 
Act  of  1980. 

As  chairman  of  the  Subcommittee  on 
Pacific  Affairs,  I  want  to  express  the 
support  of  all  the  U.S.  Pacific  territories 
for  this  timely  and  much  needed  legis- 
lation. The  problem  of  youth  unemploy- 
ment are  as  great,  if  not  greater,  in  the 
territories  as  they  are  in  the  rest  of  our 
country.  The  opportunities  and  training 
that  will  result  from  this  comprehensive 
approach  to  our  youth  employment  needs 
should  go  a  long  way  toward  addressing 
and  ameliorating  this  problem. 

I  am  particularly  encouraged  that  this 
legislation  recognizes  the  importance  of 
addressing  education  and  employment 
needs  together.  I  know  that  previous 
Federal  efforts  in  the  territories  have  suf- 
fered due  to  a  failure  to  provide  for  an 
appropriate  role  for  our  secondary 
schools.  I  am  also  pleased  that  the  legis- 
lation emphasizes  placement  of  the  de- 
sign, planning,  and  initiation  of  pro- 
grams at  the  local  level.  This  Is  especially 
Important  In  the  territories  where  the 
conditions  are  truly  unique. 

I  think  that  It  Is  appropriate  that  the 
Carter  administration's  major  domestic 
initiative  In  this  year's  budget  Is  focused 
on  the  high  school-aged  youth  of  our 
country.  There  has  been  a  large  gap  In 
educational  services  provided  to  our  dis- 


advantaged youth.  Prior  Federal  efforts 
have  addressed  the  needs  of  our  ele- 
mentary school-aged  youth  and  college- 
aged  population,  but  this  will  mark  the 
first  major  Federal  effort  directed  at  the 
high  school  sector. 

The  Initiative  Is  needed  and  timely, 
and  the  people  of  Guam  and  the  other 
Pacific  territories  fully  endorse  the  effort 
•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6711,  the  Youth  Act  of 
1980. 

This  bill  provides  a  unique  approach  to 
America's  growing  youth  unemployment 
rate,  one  which  would  target  services  to 
the  most  disadvantaged  populations  with 
an  all-important  linkage  between  edu- 
cation and  employment. 

Such  legislative  action  comes  at  a  time 
when  youth  employment  problems  are 
critical  both  due  to  the  long-range  hard- 
ships associated  with  such  joblessness 
and  the  swelling  ranks  of  teenagers  com- 
mencing their  productive  years  In  the 
unemployment  line. 

As  devastating  as  these  effects  appear 
for  youth  In  general,  the  obstacles  asso- 
ciated with  youth  unemployment  are 
very  Inequitably  distributed,  with  minor- 
ity youth  bearing  the  brunt  of  conse- 
quences. For  this  reason  alone,  it  is  im- 
perative that  speedy  action  be  taken  to 
attempt  alleviation  of  what  can  be  for 
many  an  unending  spiral  of  hopelessness 
and  despair. 

The  passage  of  this  Youth  Act  would 
signal  an  innovative  landmark  in  the  field 
of  youth  programs,  where  never  before 
has  coordination  been  achieved  between 
the  two  most  important  facets  in  the  life 
of  the  adolescent — school  and  work.  In 
the  past,  we  have  attempted  to  address 
each  of  these  areas  separately  but  have 
failed  to  provide  the  logical  transition 
Into  the  world  of  work.  With  the  enac- 
tion of  this  bill,  there  would  exist  a  p>osi- 
tlve  monetary  incentive  for  integration 
of  programs  initiated  jointly  by  local 
educational  agencies  and  prime  sponsors 
In  addition  to  ongoing  efforts  to  remedi- 
ate students  in  the  basic  skills  and  pro- 
vide expertise  In  employment  skills. 

I  would  like  to  thank  the  chairman  of 
the  committee,  Mr.  Perkins,  for  his  lead- 
ership and  Mr.  Hawkins  for  his  efforts 
in  coordinating  employment  issues 
throughout  our  deliberations.  We  have 
manufactured  a  product  containing  a 
delicate  balance  between  titles  I  and  II 
of  this  act,  solely  through  the  hard  work 
and  determined  efforts  of  many  commit- 
tee members.  This  is  perhaps  an  indica- 
tion of  the  importance  given  to  the  topic 
by  the  Education  and  Labor  Committee, 
a  priority  which  I  trust  will  be  refiected 
as  we  take  up  its  consideration  on  the 
floor. 

Mr.  Chairman,  if  we  are  Indeed  serious 
atx>ut  the  future  of  America's  youth,  we 
must  begin  immediately  to  provide  them 
with  the  stepping  stones  to  a  productive 
career  by  approving  this  Youth  Act. 

I  urge  all  of  my  colleagues  to  join  me  in 
support  of  Uiis  legislation.* 
•  Mrs.  COLtfiTS  of  Illinois.  Mr.  Chair- 
man— 

For  Satan  finds  some  mischief  stUl  for  Idl* 
hands  (and  minds)  to  do. 

Mr.  Chairman,  teenagers  represent  10 
percent  of  the  civilian  labor  force;  20 
percent  are  unemployed.  The  unemploy- 


16178 


CONGRESSIONAL  RECORD  — HOUSE 


June  23  y  1980 


ment  situation  for  blacks  and  minorities 
is  much  more  severe  and  the  gap  between 
•  black  and  white  youth  unemployment 
has  widened  considerably  over  the  last 
20  years  In  1958.  the  unemployment  rate 
for  minority  males— aged  16  to  19— was 
26.8  percent,  compared  to  15.7  percent 
for  white  males. 

In  1918.  the  rate  for  minority  male 
teenagers  was  26.8  percent  compared  to 
13  5  percent  for  white  youth.  Presently, 
the  teenage  jobless  rate  in  some  inner 
ciUes  is  anywhere  from  39  to  50  percent. 
Certainly,  we  are  in  critical  need  of  a 
program  that  will  not  only  provide  train- 
ing but  job  opportunities  for  our  youth. 

Accordingly.  I  would  like  to  express  my 
support  of  HR.  6411.  the  Youth  Act  of 
1980  as  a  soxmd  employment  and  train- 
ing proposal  for  unemployed  youth. 

This  measure  revises  and  consoUdates 
existing  CETA  title  IV— A  Youth  Em- 
ployment and  Demonstration  Projects 
Act— YEDPA — programs  to  provide  dis- 
advantaged youth  with  a  wide  range  of 
employment  and  training  opportunities 
and  guarantees.  Further,  it  creates  a  new 
program  to  provide  disadvantaged  youth 
with  basic  educational  skills  and  abilities 
to  get  and  keep  a  job. 

While  there  are  existing  programs 
aimed  at  youth  employment  and  train- 
ing, such  as  those  offered  under  CETA.  I 
concur  with  the  finding  by  the  Education 
and  Labor  Committee,  that  there  is  a 
large  gap  in  educational  services  pro- 
vided to  disadvantaged  youth. 

The.  link  between  education  and  em- 
ployment opportunities  have  been  firmly 
established.  Also  education  problems 
seem  to  be  concentrated  among  particu- 
lar groups  of  youth,  minority,  and  low 
income.  Further,  it  is  generally  accepted 
that  without  basic  literacy  skUls.  youth 
are  unable  to  take  advantage  of  further 
education  or  training.  Subsequently. 
^manv  are  consigned  to  the  bottom  of  the 
^ynomic  social  ladder. 

I  certainly  agree  with  my  friend  and 
colleague.  Ronald  Dellums.  in  that  the 
problem  of  youth  unemployment  seems 
unresponsive  to  traditional  economic 
policy.  It  does  not  have  any  organized 
and  poUtically  sophisticated  interest 
groups  pressing  for  solutions.  On  the 
contrary,  it  is  a  source  of  alienation  and 
hopelessness.  It  is  a  social  time  bomb  for 
the  future,  and  an  economic  waste, 
today. 

In  conclusion.  I  strongly  urge  you  to 
oppose  any  weakening  floor  amendments, 
espocially  those  who  want  to  change  the 
wage  provisions  of  the  bill  and  request 
that  program  participants  be  paid  sub- 
minimum  wage.» 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
Accordingly- the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Lloyd) 
having  assumed  the  chair,  Mr.  Murtha, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
.  had  imder  consideration  the  bill  (H.R. 
6711)  to  extend  the  authorization  of 
youth  training  and  employment  pro- 
grams and  improve  such  programs,  to 
extend  the  authorization  of  the  private 


sector  initiative  program,  to  authorize 
intensive  and  remedial  education  pro- 
grams for  youths,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ONE-THIRD  OF  THE  NATIONS 
LAND'— THE  lOTH  ANNIVERSARY 
OF  THE  PLLRC  REPORT 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter./ 
O  Mr.  UDALL.  Mr.  .Speaker.  10  years 
ago  today,  on  June  23,  1970.  the  Pub- 
lic Land  Law  Review  Commission  sub- 
mitted its  final  report.  "One-Third  of  the 
Nation's  Land,"  to  the  President  and  the 
Congress. 

Established  by  law  in  1964,  the  Com- 
mission arose  out  of  public  demands  for 
more  effective  and  responsible  arrange- 
ments for  management  of  our  public 
lands  and  their  resources.  The  demands 
surfaced  expre.ssly  in  1961  when  Presi- 
dent John  P.  Kennedy  asked  the  Con- 
gress to  enact  £  series  of  measures  to 
repeal  obsolete  laws  and  provide  new  au- 
thor izitions.  Progress  slowed  on  account 
of  conflict  with  other  urgent  legislation 
affecting  natural  resources  and  conser- 
vation. Some  Members  of  Congress 
wished  to  use  the  occasion  as  a  means  of 
reasserting  congressional  dominance 
over  the  executive  branch  in  setting 
policy  for  public  land  administration. 
Legislation  establishing  the  Commission 
emerged  as  i>art  of  a  compromise  which 
permitted  passages  of  the  Wilderness 
Preservation  Act  of  1964. 

The  job  of  carrying  forward  with  the 
Commission  devolved  on  its  chief  spon- 
sor, Hon.  Wayne  N.  Asplnall  of  Colo- 
rado, the  chairman  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs. 
He  was  joined  by  six  Commission- 
ers each  from  the  House.  Senate,  and 
the  public.  The  work  proceeded  with  as- 
sistance from  an  advisory  council.  Gov- 
ernors' representatives,  study  contrac- 
tors, and  a  capable  staff.  Inputs  were  re- 
ceived from  the  public  land  agencies. 
The  public's  views  were  obtained 
through  a  series  of  public  hearings  held 
throughout  the  United  States. 

The  Commission's  study  embraced  a 
wide  scope — timber,  range,  minerals, 
water,  fish  and  wildlife,  agriculture,  out- 
door recreation,  occupancy  uses,  land 
grants,  and  administrative  procedures. 
The  report  was  widely  distributed  to  pub- 
lic libraries. 

Three  years  ago  Chairman  Aspinall 
and  many  of  the  former  Commission 
"family"  gathered  in  Denver  to  review 
the  Commission's  work.  Proceedings  of 
this  "PLLRC  Revisited"  conference  are 
printed  in  volume  54.  Nos.  3-4.  of  the 
University  of  Denver  Law  Journal.  A 
general  conclusion  was  that,  although 
there  has  been  no  direct,  overall  carry- 
over from  the  Commission  into  public 
land  law.  the  Commission's  recommen- 
dations have  had  a  strong  influence  on 
legislation  and  regulatory  reforms  that 
have  since  come  about. 

Not  all  of  the  Commission's  recom- 
mendations have  been  accepted,  but  a 
respectable  number  of  them  have 
formed  the  basis  for  new  laws,  updated 


regulations  and  procedures — and,  yes, 
some  new  problems,  too.  The  Federal 
Land  Policy  and  Management  Act  of 
1976  I  Public  Law  94-569 »  has  become  the 
charter  for  a  revitalized  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior.  Similarly  the  payments  In  lieu 
of  taxes  measures  (Public  Law  94-565) 
and  Public  Law  94-429,  prohibiting  min- 
ing in  national  parks  both  derive  from 
the  Commission  report. 

As  a  former  Commission  member,  I 
S3  lute  my  friend  and  distinguished  for- 
mer colleague,  Wayne  Aspinall  and  our 
many  colleagues  who  served  the  Commis- 
sion faithfully  and  well. 

As  may  be  expected,  some  of  the  Com- 
mission's pronouncements  of  a  decade 
ago  seem  out  of  style  today.  But  many 
of  its  recommendations  remain  as  sound 
as  they  were  when  "One-Third  of  the 
Nation's  Land"  was  delivered  to  the 
President  and  Congress. 

Unlike  some  Government  documents 
which  are  promptly  filed  and  merely 
gather  dust  upon  the  shelf,  the  PLLRC 
report  is  a  living  document  that  has 
served  and  will  continue  to  serve  as 
worthwhile  information  in  our  continu- 
ing search  for  proper  ways  to  deal  with 
the  difficult  problems  of  public  land  ad- 
ministration. 

A  listing  of  Commission  and  Advisory 
Council  members  and  staff  as  it  appeared 
in  the  report  10  years  ago  follows.  The 
only  Commission  members  remaining  in 
Congress  today  are  Henry  M.  Jackson. 
chairman  of  the  Senate  Energy  and 
Natural  Resources  Committee,  and 
Morris  K.  Udall,  chairman  of  the  House 
Committee  on  Interior  and  Insular 
Affairs. 

THE   COMMISSION 

Chairman:  Representative  Wayne  N.  As- 
plnaU.  Colorado. 

United  States  Senate 
Gordon  AUott.  Colorado. 
Clinton  P.  Anderson.  New  Mexico. 
Alan  Bible.  Nevada. 
Paul  J.  Pannln.  Arizona. 
Henry  M  Jackson.  Washington. 
Len  B.  Jordan.  Idaho. 

House  of  Representatives 

Walter  S.  Baring.  Nevada. 

Laurence  J.  Burton.  Utah. 

John  H.  Kyi.  Iowa. 

John  P.  Saylor.  Pennsylvania. 

Boy  A.  Taylor,  North  Carolina. 

Morris  K.  Udall.  Arizona. 

Presidential  appointees 

H.  Byron  Mock,  Vice  Chairman.  Practicing 
Attorney.  Salt  Lake  City.  Utah. 

Robert  Emmet  Clark.  Professor  of  Law.  The 
University  of  Arizona.  Tucson.  Arizona. 

Maurice  K.  Goddard.  Secretary  of  Forests 
and  Waters,  Harrlsburg.  Pennsylvania. 

Philip  H.  Hoff.  Former  Governor  of  Ver- 
mont. Burlington.  Vermont. 

Laurence  S.  Rockefeller.  Chairman.  Rocke- 
feller Brother  Fund,  New  York.  New  York. 

Nancy  E.  Smith.  Supervisor.  Fifth  District. 
County  of  San  Rebnardlno.  San  Bernardino. 

California. 

Former  Memoers 

Mrs.  John  Bles'ner  Lee.  Farmlngton.  Conn.. 
from  Inception  until  August  1965. 

Senator  Thomas  H.  Kuchel.  California, 
from  inception  until  January  1969. 

Representative  Leo  W.  OBrien,  New  York, 
from  Inception  until  August  1966. 

Representative  Compton  I.  White,  Jr.. 
Idaho,  from  Inception  until  January  1967. 

Representative  Rogers  C.  B.  Morton.  Mary- 
land—February 1965-January  1967. 
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Representative     Walter 
July  1985-January  1967. 

Representative  Ralph  J.  Rivers.  Alaska — 
August  1966-January  1967. 

STAFF 

Director 
Milton  A.  Pearl. 

Assistant  to  the  Director  and  General 
Counsel 
Elmer  P.  Bennett. 

Legal 

Jerome  C.  Muys.  Chief  and  Assistant  Gen- 
eral Counsel. 
Jerry  L.  Haggard. 
Joe  W.  Ingram. 
Thomas  C.  Lee. 

Joseph  M.  McDonald  ( Deceased) . 
Administrative 

Thomas  J.  Cavanaugh.  Assistant  to  the 
General  Counsel. 

JoAnn  Harte.  Editorial  Assistant. 

Edward  F.  Kerr.  Information  Officer. 

James  P.  McAIeer.  Contract  Specialist. 

Arthur  B.  Meyer.  Editor. 

Pennle  Paynlch.  Administrative  Officer. 
Assistant  director 

Charles  Conklln. 

Resources  and  evaluation 

Dennis  A.  Rapp.  Chief:  Perry  R.  Hagen- 
steln.  Assistant  Chief:  Andrew  Mayer,  Assist- 
ant Chief;  Frank  W.  Clayton;  M.  Florentine 
Ford:  Douglas  Harnlsh,  Jr.:  Louis  C  Hermel; 
Eugene  E.  Hughes:  Robert  J.  Lavell;  S.  Law- 
rence Llssner:  Val  Payne:  Don  A.  Seastone; 
Prank  H.  Skeldlng;  Thomas  R.  Waggener; 
Melvln  L.  Yuhas. 

Secretarial  and  clerical 

Inez  H.  Jarvls.  Administrative. 

Assistant  to  the  Director 

Rae  B.  CarlUe,  Nina  Leftwich,  Marjorle 
Melln.  Marlon  Merrlthew.  Billle  K.  Riley.  Eva 
Sheldon,   Dorothy  Yevlch.  Michael   Halpln. 

Listed  above  Is  the  professional  staff  as 
constituted  In  August  1969.  when  reduction 
of  that  staff  was  Initiated,  together  with  the 
subprofesslonal  and  stenographic  and  clerical 
personnel  on  the  staff  at  the  time  this  report 
was  complete. 

Harry  L.  Moffett  served  as  Assistant  Di- 
rector (Administrative)  from  October  1966 
to  July  1969.  and  Leland  O.  Graham.  Arthur 
D.  Smith,  and  Max  M.  Tharp  made  significant 
contributions  as  members  of  the  staff  prior 
to  August  1969. 

Federal  liaison  members 
Department  of  Defense :  William  H.  Point. 

Director.  Real  Property  Management. 

Department    of    Justice:    Shlro    Kashlwa, 

Assistant  Attorney  General,  Land  and  Natural 

Resources. 

Department     of     the    Interior:     Mitchell 

Mellch,  Solicitor. 

Department  of  Agriculture:  T.  K.  Cowden. 
Assistant  Secretary. 

Department  of  Commerce:  L.  Ralph 
Mecham.  Federal  Cochalrman.  Four  Corners 
Regional  Commission. 

Department  of  Housing  and  Urban  Devel- 
opment: Samuel  C.  Jackson,  Assistant  Secre- 
tary for  Metropolitan  Development. 

Atomic  Energy  Commission:  James  T. 
Ramey,  Commissioner. 

Federal  Power  Commission:  John  A.  Car- 
ver, Jr..  Commissioner. 

General  Services  Administration:  John  W. 
Chapman,  Jr..  Deputy  Administrator. 
Non-Federal  Government  members 

Roscoe  E.  Bell,  Consultant.  Portland. 
Oregon. 

John  A.  Biggs,  Director.  Department  of 
Game.  State  of  Washington.  Olympla  Wash- 
ington. 

WllUani  E.  Burby,  Professor  of  Law,  Cali- 


fornia Western  University.  San  Diego.  Cali- 
fornia. 

Orlo  E.  CbUds,  President.  Colorado  School 
of  Mines.  Golden,  Colorado. 

Bert  L.  Cole.  Commissioner  of  Public 
Lands.  State  of  Washington.  Olympla,  Wash- 
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A.  B.  Curtis,  Mayor  of  Orofino  and  Chief 
Fire  Warden.  Clearwater  &  Potlach  Timber 
Protective  Associations,  Orofino.  Idaho. 
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Idaho. 
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Bernard  L.  Orell.  Vice  President,  Weyer- 
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Los  Angeles.  California. 
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H.  A.  True.  Jr..  Chief  Executive  Officer. 
True  Oil  C^juwny,  Casper,  Wyoming. 
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of  AmericA  Washington.  DC. 

■FORMER     ADVISORY     COUNCIL     MEMBEXS 

(Titles  Indicate  affiliation  at  time  of 
membership  on  Council) 
Federal  liaison  members 
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Counsel.  Department  of  Defense. 
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York  State  College  of  Forestry.  Sv 
versity,  Syracuse,  New 
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5ARY  OP  LENIN- 
JACKING  ATTEMPT 


TENTH 
GRAD 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  Is  recognized  for  60 
minutes. 

Mr.  DRINAN.  Mr.  Speaker,  10  years 
ago  this  month,  over  a  sc<M-e  of  Soviet 
citizens  noted  for  their  advocacy  of  hu- 
man rights  were  apprehended  by  Soviet 
authorities.  At  the  famous  "Leningrad 
trials"  which  followed.  11  were  sentenced 
to  death  as  traitors.  Their  sentences  were 
eventually  commuted  to  terms  in  prison 
ranging  from  10  to  15  years.  Today,  3 
of  the  original  11  remain  incarcerated  in 
harsh  labor  camps,  in  ill  health  and 
with  years  of  their  sentences  remaining. 
It  is  imperative  for  the  continued  sur- 
vival of  the  three  who  remain  that  we 
remind  the  world  of  their  plight. 

Frustrated  by  their  unsuccessful  at- 
tempts to  obtain  exit  visas  to  leave  the 
Soviet  Union,  on  June  15,  1970.  while 
walking  from  the  terminal  in  Smolny 
Airport  in  Leningrad  to  board  an  Aero- 
flot  flight,  these  men  were  apprehended. 
Following  their  arrests,  police  searched 
the  homes  of  at  least  50  Jews  in  Lenin- 
grad, Riga,  Moscow,  and  Kharkov  in  an 
attempt  to  intimidate  and  frustrate  Jews 
throughout  the  Soviet  Union  who  wished 
to  leave  for  the  West.  In  a  trial  which 
received  international  attention  the 
would-be  hijackers  received  stiff  sen- 
tences; two  Jewish  defendents  were  con- 
demned to  death.  The  international  com- 
munity pressured  the  Soviet  authorities 
to  commute  tneir  sentences  to  harsh 
prison  terms  iVstead.  Only  through 
pressure  from  th\  West  was  the  death 
penalty  avoided  for  these  men:  only 
through  pressure  now  can  we  hope  that 
the  sentences  of  Murzhenko,  Federov. 
and  Mendelevich  will  be  commuted.  Our 
goal  today  Is  to  remind  the  world  that 
tht  Soviet  Union  continues  to  incarcer- 
ate these  three  individuals  in  a  harsh 
and  unreasonable  manner,  and  that 
they  should  be  allowed  to  leave  the 
Soviet  Union  as  they  originally  had 
planned. 

Ten  years  later,  each  of  the  three  re- 
maining men  have  paid  dearly  for  their 
desire  to  leave  for  the  West.  losif  Men- 
delevich was  a  student  of  engineering 
at  the  Riga  Polytechnical  Institute  and 
had  long  been  involved  in  the  Jewish  ac- 
tivist movement.  As  an  editor  of  the  Jew- 
ish Samlzdat  he  was  accused  of  publish- 
ing anti-Soviet  articles.  After  worldwide 
expressions  of  outrage.  Mendelevich's 
original  sentence  of  15  years  was  re- 
duced to  12  years  in  a  strict-regime 
labor  camp.  losif  Mendelevich  is  an 
observant  Jew  who  refused  to  eat  cer- 
tain foods,  and  does  not  perform  cer- 
tain kinds  of  work  on  the  Jewish  Sab- 
bath. For  his  religious  observance  he  has 
been  forced  to  endure  additional  hard- 
ships ranging  from  longer  work  hours 
during  the  week,  to  fasts  when  he  was 
unable  to  eat  the  foods  available  to  him. 
Mendelevich's  mother  was  allowed  to 
leave  Russia  for  Israel  only  after  the 
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death  of  her  husband,  and  the  interven- 
tion of  the  U.S.  Government. 

Yuri  Federov  was  convicted  and  sen- 
tenced when  he  was  19  years  old  for 
anti-Soviet  views  and  was  forced  to 
spend  3  years  in  a  labor  camp.  Only 
wishing  to  leave  the  U.S.S.R.  he  joined 
the  others  in  Leningrad  on  June  15, 1970. 
For  his  part,  he  was  sentenced  to  15 
years  in  an  especially  strict  regime  camp. 
Pederov  suffers  from  chronic  bronchitis, 
from  severe  kidney  illness  and  other  dis- 
eases. He  Ijecame  a  practicing  Christian- 
Orthodox  and  has  been  punished  for  in- 
sisting on  wearing  a  crucifix.  In  1976  he 
was  hospitaUzed  four  times  in  the  prison 
camp  hospital.  In  1977  he  was  hospital- 
ized for  breathing  problems. 

The  third  remaining  priswier  of  the 
original  "Leningrad  11"  is  Aleksei  Murz- 
henko  who  was  originally  arrested  in 
1962  for  distributing  leaflets  and  partici- 
pating in  a  poUtical  seminar.  After  his 
release  from  a  labor  camp  he  was  un- 
able to  secure  employment  in  his  chosen 
field,  and  was  forced  to  work  as  a  laborer 
despite  the  fact  that  he  was  in  poor 
health.  He  too  wished  to  leave  the  Soviet 
Union.  After  the  Leningrad  hijacking  in- 
cident, Murzhenko  was  returned  to  a  la- 
bor camp  where  he  suffers  from  tuber- 
culosis, an  ulcer,  and  other  maladies. 

Under  a  Soviet  law  passed  in  1972,  the 
maximum  sentence  to  be  imposed  in  sim- 
ilar attempted  hijacking  cases  is  10 
years.  Yet  these  three  men  are  still  lan- 
guishing in  Soviet  prison  camps.  In  the 
past  year,  the  Soviet  Union  has  released 
and  pardoned  seven  Soviet  prisoners  who 
were  being  held  on  charges  stemming 
from  the  same  incident.  Today,  Pederov, 
Murzhenko,  and  Mendelevich  suffer  from 
critical  health  problems  which  the  So- 
viet prison  authorities  have  refused  to 
redress.  It  Is  imperative  for  the  con- 
tinued survival  of  the  three  who  remain 
that  we  remind  the  world  of  their  plight. 
Let  the  Soviet  Union  be  on  notice  that 
we  have  not  forgotten  these  three  men, 
nor  others  who  have  been  unjustly  de- 
tained. Their  release  is  more  than  justi- 
fied. The  West  awaits  the  Soviet  response 
to  our  plea. 

•  Mr.  KEMP.  Mr.  Speaker,  I  am  glad 
to  have  this  opportunity  to  join  my  col- 
leagues in  the  commemoration  of  the 
lOth-year  anniversary  of  the  Lenin- 
grad trials,  the  culmination  of  an  act  of 
desperation  by  11  Soviet  citizens,  9  of 
whom  are  Jews,  who  were  denied  per- 
mission to  emigrate.  Given  no  hope  for 
a  better  life,  they  conspired  to  hijack 
a  Soviet  airplane  to  escape  to  freedom, 
but  were  apprehended  before  their  plans 
were  initiated.  To  this  day.  3  of  the  11 
remain  imprisoned,  suffering  from  these 
past  10  years. 

I  join  my  colleague.  Father  Drinan. 
whose  leadership  in  this  matter  I  ad- 
mire and  appreciate,  in  calling  for  the 
release  of  these  three  remaining  prison- 
ers, Yuri  Pederov.  Aleksei  Murzhenko, 
and  Yosef  Mendelevich,  in  light  of  a  So- 
viet law  which  imposes  a  10-year  maxi- 
mum sentence  for  similar  cases  of  at- 
tempted hijacking.  These  people  have 
been  punished  enough,  from  their  forced 
residency  in  the  Soviet  Union  to  their 
current  health  problems,  and  for  hu- 
manitarian   nasons,    they    should    be 


freed  and  permitted  to  leave  the  coun- 
try at  the  earUest  possible  date. 

Until  the  Jews  of  the  Soviet  Union 
are  given  their  right  to  choose  where 
to  make  their  homes  and  to  live  in  free- 
dom and  harmony  with  their  neighbors, 
I  will  continue  to  consider  this  a  major 
battle  to  be  fought  and  won.  The  Soviets 
have  repressed  these  people  throughout 
history,  and  until  we  exert  every  pres- 
sure and  utilize  every  tool  available  to 
us,  we  cannot  put  down  our  arms.  More 
and  more  people  are  being  pulled  into 
the  sphere  of  Soviet  control  unwilling- 
ly, and  we  owe  it  to  ourselves  beyond 
any  other  humanitarian  considerations 
to  halt  and  reduce  Soviet  obliteration  of 
the  right  of  their  countries  to  self-de- 
termination before  we  find  ourselves  the 
lone  voice  on  the  side  of  democracy. 

My  thanks  to  Father  Drinan  for  ar- 
ranging this  special  order  in  conjunc- 
tion with  the  National  Conference  on 
Soviet  Jewry,  whose  dedicated  staff 
would  be  delighted  to  hear  from  those 
of  my  colleagues  who  would  like  to  be- 
come active  in  this  important  effort.* 
•  Mr.  WAXMAN.  Mr.  Speaker,  it  has 
been  a  decade  since  11  Soviet  dissidents 
were  convicted  for  their  attempt  to  steal 
an  airliner  to  reach  freedom  in  the  West. 
Theirs  was  an  act  of  utter  desperation  to 
force  international  attention  on  the 
plight  of  Soviet  Jewry,  and  the  pervasive 
"anti-Semitism  inside  the  Soviet  Union. 
All  but  two  of  those  involved  had 
struggled  for  years  to  leave,  but  with  no 
hope  of  success. 

The  Leningrad  11  were  captured  and 
harshly  treated.  All  were  sentenced  to 
death  as  traitors.  It  was  only  after  a 
worldwide  uproar  over  the  planned  ex- 
ecutions that  their  sentences  were  com- 
muted to  long  terms  in  labor  camps. 

In  1979,  all  but  three — Yuri  Pederov. 
Aleksei  Murzhenko.  and  losif  Mendele- 
vich— gained  their  freedom.  Several  were 
pardoned  by  President  Brezhnev,  and 
two  were  exchanged  for  Soviet  spies  in 
the  United  States. 

There  is  absolutely  no  reason  why  the 
three  remaining  prisoners  should  not  be 
permitted  to  leave  the  Soviet  Union. 
Their  "crimes"  are  no  greater  than  those 
who  have  already  been  released.  Soviet 
law  itself  provides  a  10-year  penalty  for 
hijacking — a  penalty  that  has  been 
served  in  full  by  Federov.  Murzhenko. 
and  Mendelevich.  Their  terrible  ordeal 
must  be  ended. 

I  shall  continue  to  join  with  my  col- 
leagues in  speaking  out  on  behalf  of  their 
freedom.  The  Leningrad  trials  were  a 
major  turning  point  in  the  development 
of  the  movement  by  Soviet  Jews  to  ex- 
ercise their  right  to  freedom  of  emigra- 
tion. We  cannot  forget  those  who  have 
given  so  much  for  this  great  cause. 

Mr.  Speaker.  I  am  pleased  to  insert  in 
the  Record  an  article  describing  this  en- 
tire affair: 
I  Prom  the  New  York  Times.  Apr.  30,  19791 

Leningrad  Hijacking:   A  Desperatt  Act 
(By  Judith  Cummlngs) 

A  band  of  16  Soviet  dissidents  who  In 
1970  staged  a  desperate  but  unsuccessful 
attempt  to  steal  an  airplane  to  escape  the 
Soviet  Union  did  so  with  knowledge  of  a  "99 
percent"  certainty  they  would  be  caught  and 
sentenced  to  labor  camps,  two  members  of 
the  group  have  said.  But  they  carried  It  out 


anyway  as  the  only  means  they  saw  to  cap- 
ture International  attention  for  the  dissi- 
dent's movement. 

Two  participants  In  the  escape  bid.  Ed- 
uard  S.  Kuznetsov  and  Mark  Dymshlts.  de- 
scribed the  motivation  behind  their  act  In 
an  exclusive  interview  Saturday,  a  day  after 
their  release  to  the  United  States  as  part  of 
an  unprecedented  exchange  for  convicted 
Russian  spies. 

Other  points  stressed  by  the  two  dissidents 
In  the  90-mlnute  interview  included  the  fol- 
lowing: 

The  most  numerous  category  of  olTense 
laid  to  Inmates  serving  time  In  Soviet  pris- 
ons is  that  of  "war  criminal"  for  alleged 
World  War  II  collaboration  activities. 

Emlgrto  and  defectors  who  express  a  de- 
sire to  return  receive  assurances  oX  amnesty 
from  the  Soviet  Government,  but  they  are 
betjayed  and  sentenced  to  prison — com- 
monly for  a  minimum  of  10  years — once  they 
are  back  on  Soviet  soil. 

A  majority  of  Jews  and  a  minority  of  the 
general  population  feel  stifled  by  a  system 
that  prescribes  the  course  of  their  lives  and 
inhibits  their  initiative,  and  this  provides 
the  main  Impetus  for  those  who  want  to 
emigrate. 

The  authorities  promote  a  false  Image  of 
life  for  the  dissidents  in  strict-regime  prison 
camps  as  a  privileged  existence  under  the 
patronage  of  Western  Interests. 

Mr.  Kuznetsov,  who  is  40  years  old.  and 
Mr.  Dymshlts,  51,  both  were  sentenced  by 
the  Soviet  authorities  to  15  years  in  strict- 
regime  labor  camps  for  their  role  in  a  plot  to 
steal  a  small  airplane  at  Leningrad's  Smolny 
Airport  and  fly  it  to  Sweden  or  Finland  as  a 
way  to  escape  to  Israel.  Kfr.  Kuznetsov  had 
originally  been  sentenced  to  death  as  a 
leader  of  the  group.  Mr.  Dymshlts.  a  former 
pilot  in  the  Russian  Army,  was  to  have  been 
pilot. 

Mr.  Kuznetsov  said  he  was  "almost  sure" 
It  was  not  any  informant's  betrayal  that 
thwarted  the  escape  of  the  plotters,  who 
were  seized  just  as  they  set  out  to  board  the 
airplane. 

Rather  what  actually  led  to  the  capture, 
he  said,  was  the  fact  that  he  and  three  of 
the  others  had  served  previous  time  in 
prison  camps  for  alleged  antl-Sovlet  activ- 
ities. All  the  others,  except  for  two  Russian 
non-Jews  who  had  Joined  the  plot,  had  ap- 
plied for  exit  visas  at  a  time  before  emi- 
gration policies  were  eased.  Both  acts  virtu- 
ally assured  them  surveillance  by  agents  of 
the  KGB.  or  Russian  secret  police,  he  said. 

"Almost  all  of  us  were  sure.  99  percent 
sure  the  attempt  would  not  be  successful 
and  we  would  be  arrested,"  he  said  through 
an  interpreter.  But  the  real  objective  was  to 
expose  emigration  policies  regarding  Jews, 
who  he  said  at  that  time  were  accused  of 
anti-Soviet  subversion  for  as  much  as  voic- 
ing a  desire  to  leave.  "A  man  must  do  what 
he  ought  to  do."  he  said. 

Mr.  Kuznetsov  smoked  an  occasional  cig- 
arette as  he  reflected  and  spoke,  and  he 
sipped  strong  tea.  Mr.  Dymshlts  sat  straight- 
backed  as  though  used  to  interrogation. 

THREE    STILL    IN    SOVIET    PRISON 

Although  the  number  of  people  involved 
in  the  attempt  has  commonly  been  put  at 
12.  the  two  reported  that  there  actually  were 
16,  including  4  women  who  were  released 
prior  to  their  December  1970  trial. 

Of  those  convicted,  all  have  got  to  the 
West  except  three  men.  who  still  remain  in 
prison  camps.  They  named  them  as  losif 
Mendelevich,  31.  and  the  two  non-Jews. 
Aleksei  Murzhenko,  36,  and  Yuri  Federov,  35, 
who  they  said  associated  themselves  with  the 
Jews'  cause  after  serving  terms  for  distribut- 
ing "anti-governmenf'  leaflets. 

But  Mr.  Kuznetsov,  a  former  mental-hos- 
pital aide,  said  he  believed  strongly  all  three 
would  eventually  win  release.  He  repeated  a 
conviction,  expressed  earlier  at  a  news  con- 
ference,  that   the   step   undertaken    by   the 
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Soviet  that  resulted  In  tbelr  freedom  was 
part  of  a  policy  of  promoting  better  relations 
with  the  West,  a  policy  that  demands  the 
release  of  more  and  more  prisoners. 

Yesterday  another  group  of  five  political 
prisoners,  also  Involved  in  the  hijacking  at- 
tempt, climaxed  their  release  last  week  with 
a  tearful  arrival  in  Tel  Aviv.  Among  them 
was  Vulf  Zalmanson.  the  brother  of  SUva  I. 
Zalmanson.  Mr.  Kuznetsov's  wife.  Miss  Zal- 
manson. who  served  four  years  for  the  1970 
escape  attempt,  also  was  present  during  the 
interview,  at  the  Drake  Hotel. 

Almost  half  the  prisoners  in  Soviet  prison 
camps  are  so-called  "war  criminals,"  con- 
victed of  Nazi  collaboration  Ln  World  War 
II,  according  to  Mr.  Kuznetsov,  who  said  that 
Ukrainian  nationalists  and  common  crim- 
inals comprised  other  sizeable  groups. 

NEW    ROUND    OF    TRIALS    SEEM 

He  said  that  war  criminals  were  used  by 
the  government  as  scapegoats  to  be  accused, 
for  example,  of  sabotage  In  cases  of  lagging 
production  and  other  national  problems. 
Both  men  said  it  was  a  government  practice 
to  announce  periodically  the  "discovery"  of 
new  criminals  at-large  and  to  bring  them  to 
trial,  when  In  reality  their  presence  was  on 
record  all  along.  A  new  round  of  such  trials  is 
expected,  they  said,  to  beat  the  deadline  for 
a  statute  of  limitations  on  World  War  II 
crimes. 

The  Soviet  press  promotes  an  Image  of  dis- 
sidents' imprisonment  in  hard  labor  camps. 
Mr.  Kuznetsov  said,  such  as  Potma  where  he 
was  held,  as  places  where  the  prisoners  are 
treated  to  special  foods  and  other  luxuries, 
delivered  to  them  courtesy  of  Indulgent 
friends  in  the  West.  In  contrast,  he  said,  they 
were  denied  all  amenities,  even  the  opportu- 
nity to  possess  boolcs. 

They  said  that  "all  the  people  who  have 
come  back  "  to  the  Soviet  Union  after  defec- 
tion or  emigration  to  the  West  were  now  in 
JaU,  in  most  Instances  for  a  minimum  10 
years  sentence.  They  are  Imprisoned  despite 
a  public  government  policy  of  amnesty  for 
those  who  want  to  return  they  said.  They 
gave  an  example  of  an  "especially  interesting 
case"  Involving  a  man  named  Balakhonov — 
no  flrst  name  was  given — who  they  said  quit 
a  United  Nations  Job  in  Geneva  to  return  at 
the  behest  of  his  wife,  was  promised  no  sen- 
tence, and  who  is  presently  serving  a  12-year 
term  at  the  same  camp  where  Anatoly  B. 
Shcharansky  is  imprisoned. 

At  Perm.  In  the  camp  Mr.  Dymshlts  Just 
left,  he  said  there  were  two  such  cases  In  his 
own  unit  of  18  men. 

The  two  men  were  asked  to  speak  about 
the  reasons  for  people  wanting  to  leave  the 
Soviet  Union,  both  Jews  and  non-Jews.  They 
replied  that  the  chief  reason  for  both  groups 
was  dissatisfaction  with  a  system  that  they 
said  prescribed  peoples  lives  and  Inhibited 
their  Initiative  at  the  same  time  that  it  pro- 
vided a  measure  of  economic  security. 

They  estimated  that  a  majority  of  Jews 
and  a  minority  among  the  general  popula- 
tion felt  that  way.  and  that  of  the  Jews  15 
percent  would  actually  leave  if  they  could. 
They  noted,  however,  that  many  who  leave 
seek  to  return. 

"They  overestimate  their  possibilities  In 
the  West,"  said  Mr.  Kuznetsov.  who  said  that 
6mlgr6s  have  too  often  unhappily  discovered 
in  the  West  that  they  were  not  the  able  com- 
petitors that  they  had  Imagined  and  had 
been  handicapped  by  living  In  a  system  that 
denied  them  challenge. 

But  the  Jewish  population,  they  said  re- 
peatedly, faced  the  additional  burden  of  offi- 
cial and  unofficial  discrimination — the  de- 
nial of  Jewish  culture,  for  example,  and  the 
suppression  of  their  language  In  an  absence 
of  textbooks,  newspapers  or  magazines  in 
Yiddish  or  Hebrew. 

Mr.  Dymshlts  complained  of  realizing  at 
61  that  he  had  been  "90  percent  Russlfled" 
under  what  he  termed  a  schlzophrenJc  na- 
tional policy  that  actively  encouraged  Jew- 


ish assimilation  at  the  same  time  that  it 
maintained  discrimination. 

Why  did  he  seek  to  leave,  already  in  mid- 
dle age  at  the  time  of  the  escape  attempt? 
He  cited  his  Inability  to  obtain  a  civilian 
pilot  Job  in  his  home  town.  Leningrad,  and 
the  "liquidation  of  the  Jewish  theater."  He 
said  also  he  bad  faced  the  experience  of 
searching  for  months  for  books  that  would 
aSord  him  study  opportunities  in  a  Jewish 
language. 

"I  found  some  fiction,  but  no  study  books," 
he  sald.9 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  open  my  remarks  by  commend- 
ing my  distinguished  colleague  from 
Massachusetts,  Congressman  Bob  Drin- 
an, for  having  called  for  this  special  or- 
der commemorating  the  10th  anniver- 
sary of  the  first  Leningrad  trial. 

The  sentences  passed  on  Christmas 
eve.  1970,  marked  the  failure  of  a  des- 
perate attempt  by  12  individuals  to  leave 
the  Soviet  Union  so  that  they  could  live 
in  Israel.  The  aborted  effort  to  hijack  a 
Russian  plan  was  an  act  of  desperation 
by  a  group  of  people  for  whom  official 
Soviet  repression  and  persecution  had 
rendered  life  intolerable.  All  were  active- 
ly involved  in  the  dissident  or  democrat- 
ic movements  and  had  been  subject  to 
harassment,  arrest,  and  imprisonment 
tor  their  activities. 

Of  the  12,  10  were  Jews  who  had  re- 
peatedly applied  and  been  denied  per- 
mission to  leave  the  Soviet  Union  lor 
Israel.  The  group  had  no  intention  to 
steal  the  plane,  nor  did  they  want  to 
harm  anyone.  They  had  bought  aU  the 
seats  on  the  plane  and  intended  to  fly 
the  plane  themselves.  Before  attempt- 
ing to  leave,  9  of  the  12  affixed  their 
signatures  to  a  letter  explaining  the  true 
motivation  for  their  action.  The  letter 
states: 

We.  nine  Jews  living  in  the  Soviet- 
Union,  are  attempting  to  leave  the  terri- 
tory of  this  state  without  requesting  the 
permission  of  the  authorities.  We  are  part 
of  those  tens  of  thousands  of  Jews  who.  for 
many  years  now,  have  proclaimed  to  the 
appropriate  organs  of  the  Soviet  regime  their 
desire  for  repatriation  to  Israel.  But  un- 
failingly, with  monstrous  hypocrisy,  distort- 
ing human,  international,  and  even  Soviet 
laws,  the  authorities  deny  us  the  right  to 
leave.  We  are  impudently  told  that  we  shall 
rot  here  that  we  will  never  set  eyes  on  our 
fatherland.  Jews  who  desire  to  become 
citizens  of  Israel  are  subjected  in  the  USSR 
to  all  kinds  of  persecution,  even  to  arrests. 
Being  an  alien  element  in  that  country,  we 
are  constantly  threatened  with  a  recurrence 
of  the  events  of  the  40s  and  50s  when  the 
policy  of  spiritual  genocide  reached  Its 
apotheosis  in  the  physical  annlhUation  of 
Jews.  The  fate  which  awaits  us  here  is.  at 
best,  spiritual  assimilation  ...  By  our  ac- 
tion we  want  to  draw  the  attention  of  the 
leaders  of  the  Soviet  government  to  these 
eternal  truths,  to  the  endless  tragic  situa- 
tion of  Jews  in  the  USSR,  and  to  declare 
to  them  that  it  is  in  their  own  Interests 
to  let  our  people  go  home. 

A  decade  later,  3  of  the  12  are  still  in 
Soviet  prisons.  losif  Mendelevich,  an  or- 
thodox Jew,  is  now  serving  a  12-year 
sentence  In  a  strict  regime  labor  camp. 
Because  of  his  religious  observance  he 
was  given  an  additional  3  years  in  po- 
litical prison  for  "defiance  of  orders  and 
bad  influence  on  others."  In  1977,  as  a 
result  of  his  refusal  to  work  on  the  Sab- 
bath, he  was  accused  of  "maliciously  vio- 


lating  the   regime   of   confinement" 

though  he  worked  extra  hours  on  other 
days  to  compensate  for  the  lost  time. 
In  punishment,  he  was  transferred  to 
the  notorious  Chistopol  prison  where  be 
is  today.  Mendelevich  sutlers  from  severe 
malnutrition  and  chronic  heart  disease. 
His  sister  believes  that  under  present 
conditions  he  will  not  survive  his  sen- 
tence. 

Aleksei  Murzhenko  is  currently  serving 
a  14-year  soitence  at  a  strict  regime 
camp.  He  suffers  from  tuberculosis  and 
an  ulcer,  as  well  as  other  diseases.  His 
wife  and  two  young  children,  aged  7  and 
1,  are  subject  to  continual  harassment 
and  are  allowed  to  visit  only  twice  a  year. 
Yuri  Pederov  was  sentenced  to  15 
years  in  a  strict  regime  camp.  He  suffers 
from  chronic  bronchitis,  severe  kidney 
illness,  and  other  diseases.  As  a  practic- 
ing Orthodox  Christian,  he  has  been 
punished  repeatedly  for  Insisting  on 
wearing  a  cross. 

No  official  explanation  has  been  offered 
for  why  these  three  men  remain  in  prison 
while  the  others  have  since  been  released. 
All  three  are  severely  ill.  On  this  10th 
anniversary  of  their  trial,  I  have  joined 
my  colleague  Representative  Hollen- 
BECK.  in  urging  Secretary  Brezhnev  to 
release  these  three  courageous  victims  of 
Soviet  oppression. 

The  significance  of  their  dramatic  ac- 
tion and  the  subsequent  trial  extends  far 
beyond  the  personal  suffering  of  these 
three  martyrs.  A  decade  after  their  trial, 
the  situation  of  Soviet  Jewry  has  become 
more  pressing  than  ever  before.  Recent 
reports  point  to  a  dramatic  rise  in  anti- 
Semitic  repression  and  an  increased  in- 
cidence of  harassment  and  persecution. 
Many  universities  have  closed  their  doors 
to  Jews.  In  the  past  6  months  the  number 
of  Jews  allowed  to  leave  has  fallen  by 
50  percent. 

Furthermore,  active  efforts  are  being 
made  by  Soviet  authorities  to  prevent  the 
application  of  Jews  for  exit  visas.  OVIR 
offices  across  the  country  have  been 
closed  down.  These  practices  have  led  to 
the  creation  of  a  new,  undocumented 
class  of  refusniks,  those  refused  permis- 
sion to  apply.  Yet,  despite  all  these  ob- 
stacles, the  actual  number  of  appUcants 
continues  to  rise  dramatically;  a  fact 
which  merely  serves  to  Illustrate  the 
utter  hopelessness  of  many  Soviet  Jews 
concerning  their  situation  In  that 
country. 

The  hijack-attempt  In  July  1970  con- 
stituted a  desperate  attempt  to  bring  at- 
tention to  the  plight  of  Soviet  Jewry.  The 
act  was  an  appeal  to  the  international 
community  to  break  its  silence  and  to 
vocally  and  to  actively  support  Soviet 
Jews  in  their  struggle  for  the  universally 
recognized  right  to  freedom  of  emigra- 
tion. As  a  signatory  of  both  the  Univer- 
sal Declaration  of  Human  Rights  and  the 
Helsinki  Accords,  the  Soviet  Union  has 
formally  recognized  the  universal  right 
to  emigration.  On  this  anniversary  of  the 
first  Leningrad  trials,  It  Is  our  responsi- 
bility to  reaffirm  our  commitment  to  the 
sentiments  expressed  in  those  docu- 
ments. The  Leningrad  12  spoke  to  the 
free  world  from  a  Soviet  court  10  years 
ago.  Hopefully  this  special  order  will 
serve  to  remind  us  of  our  responsibility 
to  demonstrate  to  the  world,  in  words 
and  deeds,  that  someone  was  listening.* 
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•  Mr.  PEYSER.  Mr.  Speaker,  the  life  of 
Jewish  and  human  rights  minority  activ- 
ists in  the  Soviet  Union  is  one  of  suffer- 
ing and  degradation.  As  concerned  Amer- 
icans, we  are  continually  shocked  at  the 
attitude  of  the  Russian  Government.  Of- 
ficials there  have  consistently  ignored 
the  human  rights  of  certain  individuals 
in  their  country  by  denying  citizens  the 
right  to  emigrate  to  Israel  and  to  other 
free  nations. 

losef  Mendelevich.  Yuri  Pederov,  and 
Aleksle  Murzhenko  were  refused  permis- 
sion to  emigrate  to  other  coimtries.  Be- 
cause of  the  intolerance  on  the  part  of 
the  Soviet  officials,  these  3  men  and 
10  other  colleagues  chartered  a  plane  to 
fly  to  Israel  on  June  15. 1970.  Upon  arriv- 
ing at  the  airport,  all  were  arrested  for 
allegedly  hijacking  an  airplane  and,  si- 
multaneously, Soviet  Jewish  activists 
were  apprehended  in  cities  throughout 
the  Soviet  Union.  At  the  now  famous 
Leningrad  trial,  these  three  men  were 
sentenced  to  a  minimum  of  12  years  at 
extremely  strict  regime  camps. 

In  April  1979,  seven  of  the  original 
defendants  involved  in  the  Leningrad 
trial  were  released  and  allowed  to  join 
their  families  in  Israel.  Today,  Mendele- 
vich. Ffederov,  and  Murzhenko  remain  in 
prison  and  all  suffer  from  various  seri- 
ous illnesses  brought  on  by  their  incar- 
ceration. 

These  brave  Individuals  have  suffered 
a  long  and  arduous  existence  for  the  past 
10  years.  In  acknowledging  this  solemn 
occasion,  we  must,  once  again,  call  on 
Soviet  officials  to  release  these  three  men 
who  have,  in  their  own  way.  become  sym- 
bols of  coiu-age,  bravery  and  humanitar- 
ian spirit.  I  am  pleased  that  my  col- 
leagues are  remembering  the  harsh  sen- 
tences and  that  Congress  shall  continue 
to  fight  for  the  survival  of  these 
individuals.* 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  again 
rise  to  join  my  colleagues  in  calling  at- 
tention to  the  plights  of  Yosif  Mendel- 
evich, Alexi  Murzhenko.  and  Yuri  Fior- 
dorov.  three  brave  and  long  suffering 
Soviet  Jews. 

A  decade  ago  these  three  were  among 
several  convicted  in  the  infamous  "Len- 
ingrad trials"  and  sentenced  to  long  years 
of  hard  labor.  Soviet  treatment  of  Mr. 
Mendelevich  is  demonstrative  of  the 
U.S.S.R.  version  of  justice.  Sentenced  to 
a  strict-regime  labor  camp.  Mendele- 
vich insisted  on  maintaining  his  religious 
identity  by  eating  only  "ntually  permit- 
ted food  and  abstaining  for  working  on 
the  Jewish  Sabbath.  Even  though  he  of- 
fered to  make  up  the  lost  work  hours,  he 
was  accused  of  "maliciously  violating  the 
regime  of  confinement."  His  wearing  a 
skull  camp  resulted  in  an  accusation  of 
"violation  of  the  form  of  camp  dress." 
Already  eating  as  little  as  300  grams  of 
food,  Mendelevich  was  transferred  to  the 
notorious  Vladimir  and  Chistopol  prisons 
of  central  Russia. 

Mendelevich  is  a  sick  man  and  his  al- 
ready fragile  health  is  rapidly  deterio- 
rating under  the  subhuman  conditions 
in  which  he  fights  to  exist.  There  are 
grave  doubts  as  to  this  man's  ability  to 
survive  his  imprisonment. 
Yosif  Mendelevich,  Alexi  Murzhraiko 


and  Juri  Piordorov  are  waiting  fair  treat- 
ment and  liberty  in  squaUd  conditions 
and  poor  health.  Their  stories  are 
frighteningly  similar.  For  the  crime  of 
yearning  for  freedom  these  men  have 
suffered  enough.  We  call  upon  the 
U.S.S.R.  to  uphold  international  law  and 
simple  human  dignity  and  treat  these 
men  with  humanity  and  the  justice  they 
are  due.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  we  are 
once  again  uniting  to  speak  on  behalf  of 
losif  Mendelevich.  Yuri  Pederov.  and  Al- 
eksei  Murzhenko.  Much  has  been  written 
and  spoken  about  these  three  unfortu- 
nate souls  on  this,  the  10th  anniversary 
of  their  imprisonment,  but  it  is  not 
enough  if  they  still  remain  in  prison  in 
the  Soviet  Union. 

losif  Mendelevich.  Yuri  Pederov,  and 
Aleksei  Murzhenko  are  the  only  mem- 
bers of  a  group  of  20  courageous 
young  men  and  women  who  were  arrest- 
ed for  attempting  to  flee  the  Soviet  Un- 
iwi  for  Israel.  As  the  only  members  of 
that  group  still  in  prison,  they  have  be- 
come symbols  of  fortitude  and  humani- 
tarian spirit  upon  which  all  freedom  lov- 
ing societies  are  based. 

losif  Mendelevich  was  bom  and  raised 
in  a  family  close  to  the  Jewish  tradition. 
He  has  tried  to  live  up  to  the  ideals  and 
mandates  of  his  religion  even  while  serv- 
ing his  sentence  in  some  of  the  harshest 
prisons  in  the  Soviet  Union.  He  adheres 
to  a  strictly  kosher  diet  despite  the  re- 
straints of  an  already  severely  restricted 
diet  which  is  barely  above  the  subsistence 
level  in  its  entirety.  losif  continues  to 
observe  the  Sabbath  by  working  longer 
on  other  days — days  on  which  the  regu- 
lar hours  are  texing  in  and  of  themselves, 
losif  has  his  faith,  and  a  dream  of  free- 
dom which  will  not  die. 

Yuri  Pederov  is  a  practicing  Christian- 
Orthodox,  but  he  shares  in  losif 's  dream 
of  freedom.  He  was  first  arrested  and 
sentenced  at  the  age  of  19  for  "anti- 
Soviet  views"  and  was  subjected  to  con- 
stant persecution  on  his  release.  This  led 
him  to  join  the  desperate  attempt  to  es- 
cape the  Soviet  Union.  His  subsequent 
imprisonment  drastically  affected  his 
health— he  suffers  from  chronic  bron- 
chitis and  severe  kidney  problems  as  well 
as  other  illnesses.  His  only  daughter  was 
bom  while  he  was  in  prison  and  must 
grow  up  without  her  father. 

Aleksei  Murzhenko  had  also  been  ar- 
rested and  sentenced  for  other 
"crimes" — the  distribution  of  leaflets  and 
participating  in  a  political  seminar — and 
felt  his  life  sorely  restricted.  The  risk  of 
capture  in  1970  seemed  justified  as  he 
could  no  longer  work  or  study  within  his 
field  and  saw  little  hope  for  the  future. 
He  now  suffers  in  prison,  the  victim  of 
tuberculosis  and  ulcers,  among  other  dis- 
eases, and  has  been  sentenced  to  some  of 
the  harshest  Soviet  prisons.  His  two 
daughters  are  also  growing  up  without  a 
father. 

These  three  lives  have  been  disrupted 
and  three  families  have  been  separated 
for  10  years  now.  Their  codefendants 
have  all  been  released,  and  many  have 
left  the  Soviet  Union.  I  ask  once  again, 
in  the  spirit  of  the  Helsinki  accords  and 
in  the  name  of  justice,  that  losif  Mendel- 
evich, Yuri  Pederov,  and  Aleksei  Mur- 


zhenko be  released  and  reunited  with 
their  families  in  freedom.* 
•  Mr.  BARNES.  Mr.  Speaker,  6  weeks 
ago,  several  colleagues  joined  me  in  a 
similar  special  order  to  urge  the  Soviets 
to  release  the  Leningrad  three — Josif 
Mendelevich,  Yuri  Pederov,  and  Aleksei 
Murzhenko.  It  was  our  hope  that  free- 
dom— following  nearly  10  painful  and 
cruel  years  of  imprisonment — might,  at 
last,  be  within  their  grasp.  But  the  So- 
viets— once  again — ignored  our  plea. 

Therefore,  I  commend  Representative 
E>RiNAN  and  our  colleagues  today  for  re- 
newing the  effort  of  this  legislative  body 
to  do  whatever  we  can  to  continue  to 
press  the  Soviets  to  set  free  these  three 
ailing  prisoners  of  conscience  who  seem 
doomed  to  remain  incarcerated  long 
after  their  comrades  of  the  1970  Lenin- 
grad trials  have  been  released. 

Certainly,  we  must  continue  to  tell  the 
Soviet  leaders  that  we  value  the  lives  of 
Mendelevich,  Pederov,  and  Murzhenko 
as  we  do  our  own.  And  we  will  not  cease 
to  demand  their  right  to  exist  as  free 
men  wherever  they  choose  and  to  prac- 
tice their  religious  faiths  with  dignity 
and  without  govenunent  interference. 

On  several  occasions,  I  promised  Rivka 
Drori,  the  sister  of  Josif  Mendelevich, 
and  Leib  Khnokh,  former  prisoner  sen- 
tenced at  the  Leningrad  trials,  that  I 
would  be  among  my  colleagues  who  will 
speak  for  those  silenced,  oppressed  per- 
sons who  are  muzzled  against  their  will. 
Leib  Khnokh  pleads  that  we  not  relent 
in  our  efforts  to  secure  the  release  of 
these  three  heroic  men.  An  absence  of 
action  by  the  Congress  concerning  dissi- 
dents, he  said,  is  as  noteworthy  as  re- 
peated efforts  to  gain  their  liberty. 

So  let  us  rededlcate  ourselves  to  the 
cause  of  human  rights  in  the  Soviet 
Union.  Let  us  continue  to  arouse  world 
opinion  until  the  day  that  Mendelevich, 
Pederov,  and  Murzhenko  emerge  as  full 
participants  in  the  free  world.* 
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PINE  RECORD  OP  SOIL  CONSERVA- 
TION OP  IOWA  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  10  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  point  out  a  very  interesting  trend 
to  my  colleagues  in  the  House.  At  a  time 
when  the  farm  economy  is  worse  than  it 
has  been  in  decades,  soil  conservation 
measures  are  not  suffering  in  Iowa.  Ac- 
cording to  Leon  Poderberg  of  the  Iowa 
Department  of  Soil  Conservation,  there 
is  a  healthy  demand  for  soil  conserva- 
tion funds.  Qualification  for  these  funds 
requires  a  farmer  to  expend  a  consid- 
erable amoimt  of  private  funds.  Not  only 
does  this  State  program  require  a  farmer 
to  make  an  investment,  a  farmer  must 
refund  the  entire  isayment  if  there  is 
less  than  a  55-percent  crop  residue  re- 
maining. ^.  ,, 

Farming  depends  heavily  on  the  avail- 
ability of  credit  to  finance  the  entire 
process  untU  harvest.  With  tight  credit 
and  low  crop  prices,  undertaking  sou 
conservation  practices  is  an  added  m^ 
and  expense.  I  am  proud  of  aU  ofttxe 
farmers  of  Iowa  for  rising  to  the  chal- 
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lenge  of  preserving  our  soil  in  the  face 
of  one  of  the  worst  economic  situations 
our  agricultural  community  has  seen  in 
years.  The  demand  by  Iowa's  farmers 
has  been  so  great,  an  additional  $400,- 
000  had  to  be  distributed  to  the  local  con- 
servation districts. 

I  have  sponsored  a  package  of  bills  de- 
signed to  improve  soil  conservation  in  all 
farming  communities  through  Federal 
assistance  of  local  programs  and  various 
tax  measures.  Tliese  measures  should  be 
of  interest  to  all  members,  because  the 
success  of  farmers  in  these  environmen- 
tal endeavors  will  directly  relate  to  the 
amount  of  money  all  of  your  constituents 
will  pay  at  the  supermarket  for  food. 
[Prom  the  Iowa  Farm  Bureau  ^okesm&n, 
June  14,  1980] 

Faemek  Imtexkst  in  Coksebvation  High 

Despttx  TicBT  Economic  Ck>NornoNs 

(By  Dale  Johnson) 

Despite  the  tight  economic  conditions 
throughout  Iowa  this  spring,  farmer  Interest 
In  state  cost-share  funds  for  soil  conserva- 
tion woric  did  not  slacken. 

"It  was  thought  that  with  money  so  tight 
this  spring  that  fanners  wouldn't  want  to  do 
any  work.  But  that  wasn't  the  case."  Leon 
Foderberg,  resource  conservationist  with  the 
Iowa  Department  of  Soil  Conservation,  told 
the  state  soil  conservation  committee  last 
week. 

In  fact,  he  told  the  committee  that  an  ad- 
ditional $400,000  was  distributed  to  Iowa's 
local  conservation  districts  to  meet  the  de- 
mand. This  amount  was  somewhat  higher 
than  recent  years,  he  said. 

Foderberg  said  the  fallout,  the  number  of 
farmers  deciding  not  to  match  state  funding 
on  soil  conservation  work,  was  very  small. 
Cost-share  funds  that  were  dropped  by  some 
farmers  were  grabbed  by  other  farmers  in 
many  counties. 

The  committee  heard  recommendations 
that  the  Iowa  Till  program  and  the  Wind 
Erosion  Control  Incentive  program,  both 
launched  for  the  1980  crop  year,  be  continued 
In  1981. 

The  programs  are  designed  to  serve  as 
demonstration  projects  on  the  effectiveness 
of  conservation  practices.  The  Iowa  Till  pro- 
gram is  funded  with  S500,000  from  the  state 
cost -share  appropriation,  while  the  Wind 
Erosion  Control  Incentive  program  is  funded 
with  $500,000  from  the  road  use  tax  fund. 

This  year  15  counties  participated  In  the 
programs.  Under  Iowa  Till,  contracts  totaling 
$410,000  were  signed  with  farmers  in  seven 
counties  on  14,000  acres,  most  in  watersheds 
covering  at  least  4.000  acres.  Farmers  received 
a  one-time  payment  of  $30  per  acre  and 
agreed  to  maintain  the  practice  for  5  years. 
However,  56  percent  of  the  crop  residues 
must  remain  to  protect  the  soil  after  plant- 
ing or  the  payment  must  be  refunded.  The 
committee  decided  to  lower  this  requirement 
to  60  percent. 

The  wind  erosion  control  Incentive  pro- 
gram pays  farmers  $1,000  per  acre  to  plant 
field  windbreaks  and  to  maintain  them  for 
10  years.  Purpose  of  this  program  is  to  halt 
wind-blown  dirt  from  filling  road  ditches. 

Farmers  are  also  paid  $600  an  acre  to  plant 
grass  strips,  also  to  halt  wind-blown  dirt. 
These  must  be  maintained  for  5  years.  Con- 
servation tUlage.  with  payments  of  $30  per 
acre.  Is  also  Included  In  this  program. 

However,  there  was  less  Interest  In  this 
program.  This  year  the  department  con- 
tracted with  farmers  for  only  $175,000  In 
practices. 

The  committee  voted  to  add  Badger  Lake 
In  Webster  county  and  Union  Orove  in  Tama 
county  to  the  list  of  lakes  eligible  for  75 
percent  state  cost-share  funds  to  prevent 
continued  alltatlon. 


Other  lakes  on  the  list  Include:  Abquabl 
(Warren).  Darling  (Washington),  Beeds 
( Franklin ) .  Crystal  ( Hancock ) ,  Don  Williams 
(Boone).  Oeode  (Henry).  Oreen  Valley 
(Union),  Macbrlde  (Johnson),  Pine  (Har- 
din), Rock  Creek  (Jasper),  SUver  (Palo 
Alto),  ^rlngbrook  (Guthrie),  Bolga  (Fay- 
ette) and  Wapello  (Davis). 

The  committee  was  also  told  that  interest 
by  Individual  counties  In  soil  conservation 
contmues  to  be  strong.  Lee  county  recently 
appropriated  $45,000. 

The  funds  are  used  for  technical  assist- 
ance, cost -sharing  practices  and  special  con- 
servation work.  Last  year  25  counties  con- 
tributed more  than  $500,000  for  soil  conser- 
vation. 

The  committee  elected  Ken  Kassel  of  Ayr- 
shire as  chairman  and  Clifford  StUle  of  Mace- 
donia as  vice-chairman  for  the  upcoming 
year. 


THE    INTERNATIONAL     MONETARY 
FUND  AND  PERU 

The  SPEAKER  pro  tempore  (Mr. 
Lloyd).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Derwinski)  is  recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
International  Monetary  Fund  (IMF) 
has  come  under  criticism  in  certain 
quarters  lately  for  the  allegedly  "harsh 
rigidity  of  its  stabilization  programs  and 
for  its  role  in  perpetuating  Third  World 
debt  to  private  banks."  Thus  there  arises 
opposition  to  HJl.  7244.  which  provides 
for  an  increase  in  the  U.S.  quota  to  the 
IMF.  In  a  letter  dated  June  6,  our  ener- 
getic colleague  Tom  HARicnf,  makes  the 
claim  that  the  IMP  monetarist  austerity 
formula  has  had  disastrous  conse- 
quences for  Peru,  for  example,  with  a 
particularly  "pernicious  impact  •  •  • 
upon  the  poor."  in  that  country. 

Dr.  William  Cline  of  the  Brookings 
Institution,  on  the  other  hand,  who 
studied  the  economic  stabilization  in 
Peru  during  the  1975-78  period,  has  also 
addressed  this  particular  issue.  His  con- 
clusions, as  set  forth  in  his  txx>k,  "Eco- 
nomic Stabilization  in  Peru,  1975-1978," 
differed  with  those  of  our  friend  Tom 
Harkin. 

He  writes: 

The  real  failure  of  stabUlzation  policy  In 
Peru  was  that  It  was  not  Implemented  earUer 
and  more  vigorously.  The  need  for  stabiliza- 
tion was  evident  by  1975.  Yet  the  government 
kept  pursuing  excess  demand  policies 
through  1977.  running  budget  deffclts  of  10 
percent  of  ONP  In  1976.  10  percent  In  1976 
and  9  percent  In  1977.  and  Increasing  the 
heavy  outlays  for  Imported  arms  through 
1977.  Thus,  while  special  factors  helped 
cause  «ie  crisis  (flshmeal  decline,  copper 
price  decline,  higher  oil  prices,  failure  to 
make  major  oil  discoveries) .  the  bulk  of  the 
problem  was  In  fact  caused  by  bad  economic 
poUcles  In  terms  of  excess  demand  and  dis- 
tortions to  fcH'eign  trade  Incentives. 

Dr.  Cline  pointed  out: 

It  may  be  that  the  structuralist  and  neo- 
structurallst  critiques  have  merit  and  that 
devaluation,  reduction  in  budget  deficits, 
and  credit  restraint  can  be  bad  stabilization 
policies  and  can  cause  loss  of  real  output 
rather  than  smooth  correction  of  external 
and  Internal  Imbalances,  in  some  cases.  Pern 
was  not  one  of  those  cases.  Excess  demand 
policies,  external  borrowing,  and  the  deUy 
in  corrective  policies,  made  the  situation  ao 
bad  that  by  1977-78  there  was  virtually  no 
alternative  to  the  extreme  measure*  taken. 
Furthermore,  results  did  not  begin  to  i^ 


pear  foUowlng  the  1977-78  measims;  de- 
valuation and  the  slowing  of  aggregate  de- 
mand did  reduce  the  trade  deficit  (as  the 
statutlcal  tesu  above,  rejecting  the  struc- 
turalist view.  Indicate) . 

Dr.  Cline  says: 

During  the  stabUlzatlon  period  there  was 
clearly  a  decline  of  real  earnings  for  urban 
workers  In  the  organized  sectors.  However, 
because  these  workers  are  In  ttae  upper- 
middle  part  of  tbe  national  income  distribu- 
tion, this  decline  probably  tended  to  equalize 
the  distribution  of  Income  nationally  (at  a 
mlnlmimi.  the  distribution  of  labor  Income) . 
Even  within  the  urban  sector  It  was  tbe  In- 
come of  the  higher  income  group — the 
white-collar  workers— that  deteriorated  the 
most  (in  part  as  the  result  of  government 
measures  that  decreed  absolute  Instead  of 
percentage  wage  Increases) . 

"Hie  author  concludes: 

In  siunmary  the  phasing  out  of  govern- 
ment subsidies  for  food  and  petroleum,  and 
Increases  In  their  prices,  probably  repreaent- 
ed  either  a  progressive,  or.  at  worst,  miitial 
redistribution  of  income.  The  measures 
shifted  the  terms  of  trade  favorably  for  the 
rural  areas. 

I  am  not  an  economist  but  it  seems  to 
me  that  more  often  than  not  it  is  our 
leftist  doctrinaire  friends  in  Latin  Amer- 
ica, and  elsewhere,  often  trained  In 
Marxian  economics  which  have  been  suc- 
cessful nov,here.  who  cause  the  problems 
which  are  later  blamed  on  the  IMP 
cleanup  crew. 

The  problems  of  Peru  are  of  a  laag- 
standing  nature.  Human  suffering  is  the 
result  of  underdevelopment,  and  limited 
productive  assets.  It  was  largely  because 
Peru  followed  very  questionable  eco- 
nomic policies  imposed  by  leftist  eco- 
nomic theorists  over  a  period  of  years 
that  the  economy  deteriorated  severely. 
Peru,  eventually,  faced  such  a  massive 
and  entrenched  balance-of-payments 
problem,  with  so  little  financing  avail- 
able, that  a  very  large  dose  of  medicine 
was  required. 

The  objective  of  the  IMP  program  is 
to  correct  the  distortions  in  the  economy 
and  to  provide  a  basis  for  sustained 
econcHny  growth  which  will  permit  im- 
proved living  conditions.  In  lending  $120 
million  per  year  to  Peru  over  the  past  4 
years,  the  Fund  contributed  to  better 
living  conditions  than  would  otherwise 
have  been  possible.  In  the  IMF  program 
finally  adopted  in  1978  the  Government 
is  committed  to  curtail  the  public  sector 
deficit  but  there  are  no  constraints  re- 
garding the  cmnbination  of  revenue  and 
spending  levels  to  bring  this  about. 

The  policies  adopted  by  the  Peruvians 
to  curtail  the  Government  deficit,  which 
were  the  Peruvians'  own  policies,  in- 
cluded an  emphasis  on  public  investment, 
to  restore  growth  and  create  Jobs,  on 
public  enterprise  price  adiustments.  and 
on  austerity  in  current  spending  (includ- 
ing military) .  "Hiere  was  nothing  in  the 
standby  arrangement  to  prevent  expend- 
itures aimed  at  easing  the  impact  of  price 
increases  on  the  poor  nor  was  the  Gov- 
ernment constrained  from  reducing  un- 
employment with  public  work  programs. 
Indeed,  a  program  of  nominal  wage  in- 
creases aimed  at  safeguarding  real  wages 
was  built  into  the  Government  program. 
Since  the  IMF  program  was  initiated  In 
September  1971,  the  legal  miniiTniiii  wage 
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has  tocrewed  by  150  percent,  whUe  the 
Inflation  rate  was  under  90  percent. 

Since  the  adoption  of  the  IMF  program 
in  September  1978,  there  are  very  few 
domestic  date  to  assess  the  program's 
results.  Over  a  longer  period  prices  in 
nominal  terms  have  increased  rapidly— 
because  of  Peru's  raging  inflation— but 
In  real  terms,  much  less:  between  De- 
cember 1974  and  June  1979,  according  to 
the  IMP.  French  bread  increased  480  per- 
cent in  nominal  terms  but  only  7  percent 
in  real  terms;  rice  rose  380  percent  nom- 
inal but  declined  11  percent  real. 

Controlling  food  prices  does  not  neces- 
sarily help  the  poor  either.  In  Peru,  the 
greatest  poverty  is  in  the  rural  areas — 
where  food  is  produced — and  low  prices 
subsidize  the  urban  areas  at  the  cost  of 
the  rural  areas.  So,  it  can  be  seen,  that 
these  issues  are  not  so  simple.  Moreover, 
the  assessment  of  the  IMF  program  as 
excessively  harsh  is  not  universally 
shared.  An  article  in  Institutional  In- 
vestor, July  1979,  says: 

The  story  of  how  (Central  Bank  President) 
Moreyra  "dealt  with"  the  IB4P  la— the  way 
he  tells  It — a  saga  of  the  clever  little  good 
guys  against  the  canny  but  out-maneuvered 
big  bad  guys  .  .  .  (On  targets  for  foreign 
reserves,  liquidity,  the  budget  deficit)  the 
agreement  was  described  at  the  time  by 
Bforeyra  as  "tight  but  manageable"  and  by 
local  bankers  as  "distinctly  generous." 

There  is  more  to  the  "IMF-in-Peru 
story,"  but  there  is  a  growing  realization 
that  leftist  economists,  while  good  at  pro- 
moting spending  binges,  leave  something 
to  be  desired  in  coping  with  the  hang- 
overs. Chile  is  a  good  example  of  what 
damage  the  Marxist  theorists  can  do  to 
an  economy  that  must  then  be  straight- 
ened out  by  the  first  team.  But  that  is 
another  story.* 
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PAPAOO   WATER   RIGHTS   SETTLE- 
MENT ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  seeks  to  resolve 
one  of  the  most  difficult,  intracteble  and 
potentially  disruptive  problems  the  city 
of '  Tucson  faces.  The  Papago  Indian 
Reservation,  our  Nation's  second  largest, 
lies,  in  part,  immediately  south  of  the 
city  of  Tucson.  Because  of  the  needs  for 
water  by  the  city,  by  the  great  copper 
mines  south  of  the  reservation,  and  by 
non-Indian  agriculture  in  the  Upper 
Sante  Cruz  Valley,  the  groundwater 
teble  of  the  Papago  Tribe  has  fallen 
dramatically. 

Unable  to  head  off  the  pressures  on  its 
groundwater  table,  the  tribe  brought  a 
lawsuit  over  4  years  ago  against  these 
parties.  The  threat  that  the  tribe  might 
actually  be  able  to  enjoin  the  use  of 
groundwater  by  the  city  and  others  has 
proven  to  be  a  powerful  stimulus  in  pro- 
moting the  negotiations  that  have  re- 
sulted in  this  legislation.  The  major  wa- 
ter-consuming interest  in  the  valleys 
aroimd  Tucson  have  been  meeting  for 
months  to  ascertain  what  the  current 
future   uses   of   the  groundwater  have 


been  and  will  be.  Some  of  the  partic- 
ipants have  been : 

Robert  Condit.  Cortaro-Marana  Irri- 
gation District. 

Richard  Walden.  Parmer's  Invest- 
ment Co. 

Don   Williamson.    Cyprus-Pima   Mm- 

ingCo. 
Joseph  L.  Kirby,  Duval  Corp. 
Ken  Forian.  Davis-Monthan  Air  Force 

George  Percival.  ASARCO. 

Mark  Ulmer,  Papago  Allottees. 

William  Strickland,  Attorney,  Papago 
Tribe. 

Gene  Cronk.  City  of  Tucson,  Water 
Department. 

Jim  DeCook,  University  of  Arizona. 

Ken  Froehlick,  Bureau  of  Indian 
Affairs. 

Betsy  Sukoski,  private  citizen. 

Will  Worthington,  Corps  of  Engineers. 

Robert  Rice,  Pima  County  Wastewater 
Department. 

John  Kai.  Jr.,  Avra  Valley  Landowners 
Association. 

Hamilton  Catlin,  Tucson  Electric 
Power  Co. 

Without  cavil  or  exception,  all  parties 
agreed  that  a  negotiated  settlement  im- 
plemented by  legislation  would  be  the 
wisest  course  to  pursue.  With  that  argu- 
ment I  make  common  cause.  Everyone 
who  has  ever  looked  deeply  into  the 
questions  of  Indian  water  rights  has  con- 
cluded similarly.  The  President's  an- 
noimced  national  water  policy  explicitly 
insists  upon  negotiations  rather  than  the 
judicial  process  to  settle  these  conflicts. 

This  bUl  would  require  the  Papagos  to 
waive  their  right  to  sue  in  exchange  for 
the  delivery  of  water  to  4  points  on  the 
reservation:  90,000  acre-feet  to  San 
Xavier;  30.000  acre-feet  to  Garcia  Strip; 
40,000  acre-feet  to  Chuichu;  20.000  acre- 
feet  to  Gila  Bend. 

Some  of  these  amounts  could  certeinly 
be  satisfied  out  of  the  water  coming 
through  the  central  Arizona  project.  But 
the  Secretary  is  not  told  to  use  the  CAP. 
To  the  contrary,  the  Secretary  is  not 
constrained  to  use  any  one  source.  The 
Congress  will  be  more  able  to  determine 
the  legitimacy  of  the  amounts  claimed 
by  the  Papagos  during  the  hearing  proc- 
ess. I  r^rve  the  right  to  support  differ- 
ent quantums  of  water  if,  during  the 
committee  hearings,  we  ascertain  that 
the  Papagos  are  entitled  to  a  lesser 
amount.* 

PRAISE  FOR  THE  CLOSE-UP  FOUN- 
DATION AND  THE  LAUDER  FOUN- 
DATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  week  several  of  my  colleagues  in 
both  the  House  and  Senate  paid  tribute 
to  the  Close-Up  Foundation  on  the  occa- 
sion of  its  10th  anniversary.  I  would 
like  to  add  my  praise  for  the  fine  work 
of  this  nonpartisan,  nonprofit  educa- 
tional organization.  For  the  last  10 
years,  Close-Up  has  enabled  thousands 
of  students  to  participate  in  programs  in 
Washington.  These  young  people  attend 


meetings,  workshops  and  seminars  to 
learn  about  the  Democratic  process 
firsthand.  They  are  enthusiastic  about 
being  here,  and  we  are  enthusiastic 
about  having  them. 

I  would  also  like  to  point  out  that  the 
New  York  program  would  have  been 
dropped  this  year  had  it  not  been  for 
the  Lauder  Foundation,  an  affiliate  of 
the  Estee  Lauder  Corp.  The  Lauder 
Poimdation's  $126,000  matching  grant 
for  the  New  York  contingent  was  re- 
sponsible for  the  yoimgster's  experiences 
that  are  so  well  described  in  a  recent 
New  York  Times  article. 

I  would  like  to  commend  the  Lauder 
Foundation's  support  of  the  Close-Up 
program  and  hope  this  example  will  en- 
courage further  private  sector  support 
for  worthwhile  educatiwial  programs. 
I  also  ask  that  Karen  De  Witts  excel- 
lent article  be  placed  in  the  Record. 

Seminar  in  Capttai.  Ofters  Mors  Than 

A  Class  Trip 

(By  Karen  De  Witt) 

Washington.  May  26. — As  he  sat  In  a  com- 
mittee room   m   the   Baybum   House   Office 
Building  here  last  week.  Klvls  Vesquet  a  eyes 
sparkled  like  those  of  someone  whose  dream  ^ 
had  come  true. 

"This  Is  the  classroom,"  he  said  softly, 
looking  around  the  cavernous  room  banked 
with  seats  for  Congressmen  on  one  side. 
"This  Is  where  it  all  Is." 

Mr.  Vesquez  Is  a  senior  at  Manhattan's 
Martin  Luther  King  High  School,  and  along 
with  125  other  students  from  New  York  and 
Vermont,  he  was  getting  a  closer  look  at  the 
Federal  Government. 

The  students  were  participants  In  Close- 
Up,  a  10-year-old,  nonpartisan,  nonprofit  or- 
ganization that  brings  about  13.000  students 
a  year  to  Washington  for  a  weeklong  pro- 
gram. The  participants  were  being  encour- 
aged to  form  their  own  views  on  Federal  pol- 
icy and  government  through  workshops, 
seminars  and  meetings  with  Federal  officials. 

BRIEFING   ON    CAMPAIGN 

They  sat  quietly  through  a  briefing  on  the 
Presidential  campaign  by  Simmons  Fentress, 
a  correspondent  here  for  Time  magazine,  and 
were  enthusiastic  about  a  chance  to  question 
Senator  Jacob  K.  Javlts.  a  Republican  of  New 
York.  The  occasion  was  dramatized  by  the 
sound  of  buzzers  calling  the  Senator  to  the 
fioor  for  a  vote. 

"You  learn  about  your  government  first 
hand."  said  Elizabeth  Carraballo.  from 
Brooklyn's  Eastern  District  High  School.  "I 
was  really  talking  to  my  Senator.  You  don't 
have  to  write  a  letter,  and  you  get  to  see  how 
they  really  run  things." 

What  most  Impressed  Mr.  Vesquez  and  five 
other  students  from  Martin  Luther  King, 
however,  was  a  briefing  by  Pentagon  officials 
who  urged  the  reinstatement  of  the  draft. 

"Though  I'm  against  drafting,  period,  it 
was   interesting   to   see   how   they   defended 
their  position,"  said  Usa  Williams. 
WORKSHOPS  AFnai  BRnapiNcs 

Oeraldy  Antolne  agreed :  "I  always  thought 
we  didn't  need  a  draft,  but  when  they  teU 
you  about  the  time  it  takes  to  mobilize  our 
NATO  forces.  It  makes  you  think  again." 

Changing  opinions  were  even  more  evident 
in  the  8-to-lO  person  workshop  groups  that 
the  students  joined  after  the  briefings. 

"Most  of  them  are  concerned  with  prob- 
lems of  New  York,"  Vanessa  Kldd,  a  workshop 
leader,  said  of  the  students.  The  workshops 
showed,  she  said,  "how  Important  participat- 
ing in  the  political  process  Is  In  order  to 
change  It." 

At  one  workshop.  10  students  engaged  In 
a  primary  runoff,  with  five  students  as  can- 
didates and  five  others  as  voters.  After  the 
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five  candidates  made  their  appeal,  two  out  of 
the  five  student  voters  decided  to  abstain 
from  voting. 

"Despite  the  fact  that  one  candidate  had 
campaigned  on  a  platform  that  called  for  re- 
building the  slums  of  New  York  and  curbing 
defense  spending.  It  was  the  student  who  said 
we  needed  a  stronger  defense  situation  who 
won,"  said  the  workshop  leader,  Wendall 
Fisher. 

The  students  themselves  decide  what  is- 
sues they  want  to  talk  about.  Another  coun- 
selor, Suzette  Oreen,  said  that  In  reviewing 
government  priorities,  the  discussions  can 
get  rather  basic. 

"During  one  session  In  which  they  were 
trying  to  decide  on  government  priorities, 
they  debated  whether  It  was  a  right  that 
everyone  should  eat,"  she  said.  "And  there 
were  those  who  didn't  think  It  was." 

NOT  JUST  A  SIGHTSEEING  TOUR 

The  teachers  who  accompanied  the  stu- 
dents to  Washing^ton  said  that  there  was 
never  any  .difficulty  In  eliciting  interest  in 
the  program.  The  participants  are  chosen  on 
the  basis  of  interest  in  politics  and  govern- 
ment. 

Florence  Buschke,  a  TottenvlUe,  S.  I.,  social 
science  teacher,  explained:  "This  is  an  In- 
credible experience  for  the  kids  to  learn  that 
government  Is  there  to  serve  them.  It's  not 
Just  a  sightseeing  tour." 

The  cost  to  participate  works  out  to  a  little 
more  than  $200  a  student.  Some  students  pay 
part;  scholarships  and  matching  grants  are 
also  available.  Margery  Krause,  vice  president 
of  the  Close-Up  Foundation,  said  that  the 
New  York  program  was  almost  dropped.  This 
year,  however,  the  Lauder  Foundation,  the 
nonprofit  arm  of  the  Estee  Lauder  Corpora- 
tion, made  a  $126,000  matching  grant  for  the 
New  York  contingent.^ 


SOVIET  AGGRESSION  IN 
AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Nelson)  is  recog- 
nized for  5  minutes. 

Mr.  NELSON.  Mr.  Speaker,  let  us  not 
be  deceived  by  the  Soviets'  attempt,  in 
saying  they  are  withdrawing  troops  from 
the  country  of  Afghanistan,  as  to  their 
true  intent.  They  are  merely  to  try  to 
diminish  the  world  condemnation  upon 
the  Soviet  Union  for  their  invasion  of 
that  country  of  Afghanistan. 

The  Soviets  have  moved  in  a  planned, 
coordinated,  calculated  attempt  to  bring 
about  increased  influence  of  their  power 
in  that  region  of  the  world. 

I  see  this  as  a  four-phased  attempt 
at  domination  in  that  region  of  South- 
western Asia  and  the  Middle  East. 

Phase  1  is  what  they  are  doing  now 
In  their  consolidation  of  their  power  in 
Afghanistan  and  trying  to  tell  the  world 
that  they  are  really  not  there,  that  they 
are  really  there  at  the  invitation  of  the 
Afghanistan  Government,  and  that  they 
are  really  there  now  to  keep  peace  and 
as  a  great  gesture  thev  are  going  to  be 
having  some  of  their  troops  go  home. 

Let  us  not  be  deceived  about  what  they 
are  ret^ly  trying  to  do.  Once  they  con- 
solidate their  power,  of  which  they  are 
having  significant  difficulty  in  doing  in 
Afghanistan,  then  they  will  move  into 
the  phase  of  political  subversion  in 
neighboring  countries  such  as  Iran  or 
Pakistan,  there  preying  upon  all  the 
tumult  and  insurrection  and  division  of 
the  various  minority  and  ethnic  groups 
that  form  those  lands. 


Once  they  have  politically  subverted, 
then  they  will  go  into  their  phase  3  of 
political  intimidation  through  all  of  the 
insurrection  and  tumult  of  governments 
that  might  have  difficulty  in  quelling 
those  problems,  and  they  would  then  look 
outside  to  another  power  to  help  them. 

The  Soviets  would  then  hope  for  their 
phase  4.  which  is  to  be  invited  in  to  quell 
the  riots  and  the  dissension.  The  Soviets 
at  that  point  would  have  achieved  what 
they  had  sought,  their  power  position  in 
that  part  of  the  world  without  having  to 
fire  the  first  Soviet  rifle. 

That  puts  a  great  burden  upon  the 
United  States  to  prevent  that  kind  of 
subversion  from  taking  place  in  that  part 
of  the  world.  So  let  us  not  be  deceived 
by  what  the  Soviets  have  aimoimced  they 
intend  to  do,  to  withdraw  troops. 


PEPJ30NAL  EXPLANATION 
(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  on  Fri- 
day. Jime  20.  I  missed  several  roUcall 
votes.  The  votes  are  as  follows: 

Rollcall  No.  351,  on  agreeing  to  the 
Speaker's  approval  of  the  Journal  of 
Thursday,  June  19.  The  motion  was 
agreed  to  by  vote  of  287  to  17.  with  three 
Members  voting  "present."  Had  I  been 
present.  I  would  have  voted  "yea." 

Rollcall  No.  352.  on  House  Resolution 
702.  the  rule  providing  for  consideration 
of  H.R.  6711.  the  Youth  Act  of  1980.  The 
resolution  was  agreed  to  by  vote  of  330 
to  1.  I  was  paired  for  the  resolution  and 
had  I  been  present,  would  have  voted 
"yea." 

Rollcall  No.  353.  on  House  Resolution 
715.  the  rule  providing  for  consideration 
of  HJl.  7584.  State.  Justice  appropria- 
tions, fiscal  1981.  The  resolution  was 
agreed  to  by  vote  of  325  to  10.  I  was 
paired  for  this  resolution  and  had  I  been 
present,  would  have  voted  "yea." 

Rollcall  No.  354.  on  a  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  for  consideration  of  HJl. 
7584.  State.  Justice  appropriations,  flscal 
1981.  The  motion  was  agreed  to  by  vote 
of  323  to  4.  Had  I  been  present  I  would 
have  voted  "yea." 

Rollcall  No.  356  on  an  amendment  to 
H.R.  7584  State.  Justice  appropriations, 
fiscal  1981,  offered  by  Mr.  Crane  of  Illi- 
nois. The  amendment  was  rejected  by 
vote  of  80  to  252.  I  was  paired  against 
the  amendment  and  had  I  been  present 
I  would  have  voted  "no." 

Rollcall  No.  358  on  an  amendment  to 
H.R.  7584  State,  Justice  appropriations 
fiscal  1981,  offered  by  Mr.  Ashbrook  of 
Ohio.  The  amendment  was  rejected  by 
vote  of  151  to  157.  I  was  paired  against 
the  amendment  and  had  I  been  present, 
would  have  voted  "no."» 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Royer  )  to  revise  and  extend 


their  remarks  and  include  extraneous 
material:) 

Mr.  Grasslet.  for  10  minutes,  today. 

Mr.  Derwinski.  for  5  minutes,  today. 

Mr.  HiLLis.  for  1  hour,  on  July  22. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  Rostenkowski.  for  5  minutes, 
today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes, on  June  24. 

Mr.  Stratton,  at  the  request  of  Mr. 
Nelson,  to  address  the  House  for  60 
minutes,  on  June  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoYER)  and  to  include  ex- 
traneous matter: ) 

Mr.  CoucHLiN. 

Mr.  Berettter. 

Mr.  GOODLING. 

Mr.  Philip  M.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter: ) 

Mr.  Mavroitles. 

Mr.  Anderson  of  California  In  10  In- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annttnzio  in  six  Instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. * 

Mr.  BoNER  of  Tennessee  in  -five  in- 
stances. 

Mr.  MURTHA. 
Mr.  SOLAEZ. 

Mr.  Jacobs. 
Mr.  Hamus. 


SENATE  BILLJ3  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1972.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  reimburse  certain  pur- 
chasers of  subleases  from  the  Sangre  de 
C^lsto  Development  Corp.:  to  the  Committee 
on  Interior  and  Insular  Affairs; 

S.  2251.  An  act  to  amend  the  Clayton  Act 
to  prohibit  restrictions  on  the  use  of  credit 
instruments  In  the  purchase  of  gasohol;  to 
the  Committee  on  the  Judiciary; 

S.  2476.  An  act  to  provide  that  the  ship- 
ping vessel  Kailua  have  the  right  to  engage 
in  coastwise  trade:  to  the  Committee  on 
Merchant  Marine  and  Fisheries;   and 

S.  2830.  An  act  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing  U.S. 
Court  of  Appeals  for  the  5th  Circuit  into  two 
autonomous  circuits,  one  to  be  composed  of 
the  States  of  Louisiana.  Mississippi,  and 
Texas  with  headquarters  In  New  Orleans.  La., 
to  be  known  as  the  Sth  Circuit,  and  the 
other  to  be  composed  of  the  States  of  Ala- 
bama, Florida,  and  Georgia  with  headquar- 
ters in  Atlanta,  Oa..  to  be  known  as  the  1  Ith 
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circuit,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judlcuiiy. 


ADJOXJRNMiaaT 

Mr.  NELSON.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  41  minutes  pjn.),  the 
House  adjourned  until  Tuesday,  June  24, 
1980.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4677.  A  letter  from  the  Assistant  Secretary 
of  State  for  International  Organization  Af- 
fairs, transmitting  a  report  Issued  by  the 
United  Nations  Joint  Inspection  Unit,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4678.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b  (a):  to  the  Committee  on  Foreign 
Affairs. 

4679.  A  letter  from  the  Records  Officer. 
U.S.  Postal  Service,  transmitting  notice  of  a 
proposed  change  In  an  existing  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4680.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  on 
status,  progress,  and  problems  In  Federal 
agency  accounting  (FGMSD-80-52.  June  20. 
1980);  to  the  Committee  on  Government 
Operations. 


By    Mr.    MARKET     (for    himself.    Mr. 
Waxman,  Mr.  Kemp.  Mr.  Edwards  of 
Oklahoma.    Mr.    Wolpe,   Mr.   Shan- 
non. Mrs.  CHteHOLM,  Mr.  Bonior  of 
Michigan,    Mr.    Fazio,    Mr.    Bedell, 
Mr.     Mitchell     of     Maryland,     Mr. 
Stark,  Mr.  Ottincer.  Mr.  Mottl.  Mr. 
Leach    of    Iowa,    Mr.    Macuike.    Mr. 
HiNsoN,   Mr.   Oberstar,    Mr.   Nolan, 
Mr.  Erdahl,  Mr.  Solomon,  Mr.  Weiss. 
Mr.     McKiNNET,     Mr.     Green,     Mr. 
Porter,    Mr.    Addabbo,    Mr.    Drinan, 
Mr.  Ratchford,  Mr.  Royer,  Mr.  Gray, 
Mr.  Brown  of  California,  Mr.  Edgar, 
Mr.  KosTMAYER,  and  Mr.  Vento)  : 
H.  Con.  Res.  372.  Concurrent  resolution  dis- 
approving the  proposed  exports  to  India  of 
low-enriched     uranium     for     the     Tarapur 
Atomic  Power  Station;  to  the  Committee  on 
Foreign  Affairs. 


REPORTS  OP  COMMITTEE  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calen(lar,  as  follows : 
IPursiVnt    to    the    Order   of    the    House   on 

JuTieTt»sl980  the  following  report  was  filed 

June  21,  1980] 

Mr.  STAGGERS.  Committee  of  Conference. 
Conference  rej>ort  on  S.  1308  (Rept.  No.  96- 
1119).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  Xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  UDALL: 

H.R.  7640.  A  bin  to  provide  water  to  the 
Papago  Tribe  of  Arizona  and  its  members, 
to  settle  tribal  and  individual  water  rights 
claims  in  portions  of  the  Papago  Reserva- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


combined  wages  and  allowances  paid  under 
this  Act  to  an  Individual  aged  16  to  21, 
inclusive,  shall  be  at  a  rate  not  leas  than 
85  percent  of  (1)  the  wage  rate  in  effect 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  or  (2)  In  the  case  of 
employment  In  Puerto  Rico  or  the  Virgin 
Islands  not  described  in  section  5(e)  of  such 
Act.  the  wage  rate  In  effect  under  section 
6(c)  of  such  Act.'. 

Page  36.  after  line  21  Insert  the  following 
new   paragraph    (and   redesignate   the  suc- 
ceeding paragraphs  accordingly) : 
(3)   by  striking  out  section  442: 
Page  41,  In  the  table  of  contents,  strike 
out  the  Item  pertaining  to  section  442. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

377.  The  SPEAKER  presented  a  petition  of 
the  annual  meeting  of  the  Southern  Baptist 
Convention.  St.  Louis.  Mo.,  relative  to  prayer 
and  Bible  reading  In  the  public  schools; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  6587:  Mr.  Brodhead. 


AMENDMENTS 


H.R.  7590 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6711 

By  Mr.  JEFFORDS: 
—Page  17,  line  3,  Insert  "(A)"  Immediately 
after  "provided",  and  on  line  7,  Insert  Im- 
mediately before  the  period  the  following: 
",  and  (B)  to  youth  Identifled  under  sec- 
tion 215(b)  of  the  Youth  Act  of  1980  (but 
use  of  funds  for  such  Identified  youth  shall 
not  be  counted  as  part  of  the  funds  de- 
scribed in  section  414(b) )". 
— Page  24,  line  13,  strike  out  "under  sub- 
part 1 "  and  Insert  in  lieu  thereof  "under 
other  provisions  of  this  title". 

Page  30.  beginning  on  line  2.  strike  out 
"under  subpart  1  of  this  part"  and  Insert 
In  lieu  thereof  "under  other  provision*  of 
this  title". 

— Page  28,  line  22.  Insert  ".  subject  to  the 
limitation  contained  In  section  122(h)(2)." 
Immediately  after  "emplojrment". 
— Page  44.  after  line  24.  Insert  the  following 
new  section : 

SUBMINtMUM    wage    FOR    TOXTTB    IN   CXTA 
PROGRAMS 

Sec.  104.  Section  124  of  the  Comprehensive 
Employment  and  Training  Act  is  amended 
by  adding  at  the  i-cd  thereof  the  following: 
>^e)  Notwithstanding  any  other  provision 
of  this  Act  or  of  the  Fair  Labor  Standards 
Act  of   1938.  the  hourly  equivalent  of   the 


By  Mr.  HARRIS: 
— Page  30,  after  line  12,  Insert  the  following: 

Sec.  503.  No  more  than  20  percent  of  the 
total  appropriations  made  available  for  any 
agency  for  any  fiscal  year  under  this  Act  may 
be  obligated  during  the  last  two  months  of 
such  fiscal  year. 

By  Mr.  MILLER  of  Ohio: 
—Page  30,  line  13.  add: 

Sec.  503.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
vided. That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
5  per  centum. 

H.R.  7591 
By  Mr.  MILLER  of  Ohio: 
— Page  51,  after  line  26.  add: 

Sec.  612.  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
vided. That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
5  per  centum. 

H.R. 7592 
By  Mr.  MILLER  of  Ohio: 
— Page  14.  line  6.  add: 

Sec.  122.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  2  per  centiim  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
5  per  centum. 


H.R. 7593 


By  Mr.  MILLER  of  Ohio: 
— Page  33.  line  14,  add: 

Sec.  307.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law.  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
5  per  centum. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morgan,  a  Senator 
from  the  State  of  North  Carolina. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  as  with  re- 
newed powers  and  restored  souls  we  un- 
dertake our  tasks  in  this  forum  of  the 
Nation's  Capitol,  help  us  to  be  masters 
of  ourselves  that  we  may  indeed  be  serv- 
ants to  others.  May  Thy  word  be  a  lamp 
unto  our  feet  and  a  light  upon  our  path- 
way. Give  us  a  consuming  passion,  not 
to  have  our  own  way,  but  to  find  Thy 
way.  May  no  cherished  resentment,  no 
camouflaged  selfishness,  no  disguised 
hostility,  no  small  loyalties  or  engrained 
prejudices  obstruct  our  national  service. 
Enlarge  our  spirits  to  match  the  enor- 
mity of  our  problems.  When  the  day 
ends  may  there  be  less  for  which  we  need 
to  be  forgiven  and  more  for  which  we 
may  be  glad  because  we  have  tried  to 
show  Thy  goodness  and  mercy  and  jus- 
tice in  our  daily  lives. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OPPICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  June  23.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint   the   Honorable   Robert   Morgan,   a 
Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 
Warren  O.  Macnttsom, 
President  pro  tempore. 
Mr.  MORGAN  thereupon  assumed  the 
chah-  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  B-JTID.  Mr.  President. 
I  am  glad  to  yield  my  time  to  the  distin- 
guished minority  leader  or  to  any  Sena- 
tor who  may  wish  to  use  It. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader,  the  Senator 
from  Tennessee,  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  under  the  standing 
order,  and  I  am  prepared  to  yield  it  back. 

I  see  no  other  Member  in  the  Chamber 
requesting  time. 

Mr.  President,  I  yield  back  my  time 
under  the  standing  order. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  tal:en  from  the  two  leaders'  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ccKisent  that  the  order 
for  the  quorum  call  be  rescinded. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  to  come  out  of  the 
time  of  the  two  leaders,  and  that  Sena- 
tors may  speak  therein. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  PEDERAL  ELECTION  COMMIS- 
SION'S PROPOSED  PEC  FORMS  4 
5,  AND  7 

Mr.  PELL.  Mr.  President,  on  June  12, 
1980.  the  Federal  Election  Commission 
transmitted  to  the  Congress  PEC  forms 
4,  5,  and  7  with  a  detailed  explanation 
and  justification  as  required  by  the  Fed- 
eral  Election  Campaign  Act.  Either 
House  of  Congress  may  disapprove  by 
resolution  any  forms  proposed  by  the 
Commission  during  their  time  for  con- 
sideration. Through  Friday,  June  20, 
1980.  4  legislative  days  remain  for  the 
Senate  to  take  action  In  this  matter.  A 
legislative  day  is  any  day  on  which  the 
Senate  is  in  session  for  purposes  of  these 
forms. 

Generally,  these  proposals  represent 
improvements  and  accommodate  the 
changes  to  the  Federal  Election  Cam- 
paign Act  resulting  from  amendments 
enacted  earlier  this  year.  Form  4  is  for 
the  reporting  of  receipts  and  disburse- 
ments for  a  committee  or  organization 
supporting  a  nominating  convention. 
Form  5  is  to  be  used  for  the  reporting 
of  independent  expenditures  and  con- 
tributions received,  and  form  7  provides 


for  the  reporting  of  communication  costs 
by  corporati(ms  and  membership  orga- 
nizations. 

Copies  of  the  proposed  forms,  together 
with  their  explanation  and  justification, 
are  available  from  the  Senate  Commit- 
tee on  Rules  and  Administration,  Elec- 
tions Section,  310  Russell  Senate  Office 
Building.  202-224-5647.  or  frtm  the 
Federal  Election  Commission,  1325  K 
Street  NW..  Washington,  D.C.  20463. 
202-523-4143. 


CONCLUSION  OF  MORNINQ 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  Is  dosed. 


•  RECOGNITION  OP  SENATOR 
ZORINSKY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraslca  (Mr.  Zorinskt)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ZORINSKY.  Thank  you,  Mr. 
President. 


INTIMIDATION   AT  FEDERAL  CROP 
INSURANCE  CORPORATION 

Mr.  ZORINSKY.  Mr.  President,  by  ac- 
cident, a  new  Member  of  Congress  comes 
upon  what  appears  to  be  a  great  learning 
experience,  though  frustrating  and  time 
consuming. 

For  more  than  3  years  my  office  has 
worked  on  what  we  call  a  "case"  in  the 
Federal  personnel  system,  initially  in- 
volving a  transfer  of  a  Government  of- 
ficial in  the  Federal  Crop  Insurance  Cor- 
poration and,  for  more  than  3  years 
exercised  patience  until  I  had  Sb  choice 
but  to  write  the  Comptroller  General. 
Elmer  B.  Staats  in  order  to  obtain  basic 
information  related  to  the  case. 

My  understanding  of  the  work  of  that 
agency  is  that  it  is  an  Investigative  arm 
of  the  Government  which  reports  to 
Congress  aimually  on  the  receipt,  dis- 
bursement, and  application  of  public 
funds  and  recommends  ways  to  make 
Government  more  effective,  efficient,  and 
economical.  Government  spending  has 
been  my  concern  ever  since  coming  to 
this  body.  In  reviewing  the  most  recent 
GAO  report,  I  note  in  the  1979  copy 
that  only  two  reports  were  issued  to  tk€ 
Agriculture  Committee.  In  chapter  roof 
this  report  I  took  note  of  the  Federal 
Personnel  and  Compensation  Division 
which  states  one  of  the  duties  of  that 
division  of  the  General  Accounting  Of- 
fice is  "to  investigate  retention  of  em- 
ployees, employee  relations,  Including 
equal  employment  opportunity  pro- 
grams, labor  management  relationships. 
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social  responsibility  programs  and  mo- 
rale, welfare  and  recreation  services  •  *  • 
and  that  45  percent  of  the  division's  work 
is  in  respcmse  to  congressional  requests." 
I  note  further  on  page  112  of  the  same 
report  that  this  agency  "examines  the 
organizational  structure  of  various  de- 
partments and  agencies  of  the  Govern- 
ment" and  thus  I  wrote  to  the  Comptrol- 
ler General.  My  letter  to  him  stated  that 
out  of  this  case  of  the  transfer  of  an  in- 
dividual Government  employee  had  come 
allegations  of  rampant  abuses  and  dis- 
regard of  the  rules  and  regulations  ex- 
isting in  the  Federal  Crop  Insurance 
Corporation  and  other  divisions  of  the 
Department  of  Agriculture. 

On  April  16  in  my  letter  to  the  Comp- 
troller General.  I  requested  a  meeting  to 
look  at  the  allegations  and  advise  me  of 
the  procedure.  Rather  than  receiving  an 
immediate  response,  on  May  5  I  received 
a  letter  from  Mr.  H.  L.  Krieger.  Director 
of  the  Federal  Personnel  Division,  tell- 
ing me  that  my  letter  had  been  sent  to 
the  Merit  Systems  Protection  Board  and 
that  the  General  Accounting  OfQce  had 
no  jurisdiction. 

If  a  Member  of  Congress  cannot  be- 
lieve what  Is  presented  in  the  reports 
furnished  by  the  General  Accounting 
Office  which  I  have  quoted,  we  are  long 
delayed  in  the  process  of  any  Immedi- 
ate response  in  any  problem  we  encoun- 
ter. In  these  3  years  I  have  witnessed  so 
many  delays  that  my  patience  is  ex- 
hausted. The  bureauratic  system  is 
enough  for  us  to  contend  with,  even  if 
It  really  works  as  so  printed  and  as  given 
power  by  the  laws  we  have  passed. 

After  these  long  delays  I  am  informed 
that  the  Merit  Systems  Protection  Board 
just  cannot  respond  to  Congress  because 
of  lack  of  funds  and  staff  and  further, 
at  this  late  date  does  not  know  if  it  has 
jiuisdiction  over  the  problems  presented 
to  them  by  my  office. 

The  Office  of  Persoiuiel  Management, 
which  replaced  the  old  Civil  Service 
Commission,  claims  it  has  some  over- 
sight and  will  cooperate  with  any  agency 
making  such  investigation.  I  have  sought 
help  in  every  bvu-eaucracy  recommended 
and  only  on  May  29  did  I  finally  succeed 
in  getting  a  meeting  together  of  the 
General  Accounting  Office,  and  the  Of- 
fice of  Inspector  General  of  the  Depart- 
ment of  Agrlcxilture  to  try  to  set  respon- 
sibility for  an  investigation.  I  am  not 
certain  that  any  department  of  govern- 
ment is  able  to  Investigate  itself  or  "air 
its  dirty  linen,"  should  some  exist,  but  I 
feel  a  congressional  inquiry  merits  im- 
mediate action. 

My  office  has  no  door  since  I  came 
to  the  Senate  and  I  will  not  be  accused 
of  any  cooperation  in  a  coverup.  The 
employees  of  the  U.S.  Government 
should  have  learned  long  ago  that  the 
Watergate  episode  can  happen  again 
when  such  methods  are  used,  and  they 
will  be  blown  out  of  proportion  in  the 
press  and  many  people  will  be  hurt  imtil 
the  truth  comes  out.  No  administration 
will  ever  eliminate  the  attachment  of 
"Gate"  to  an  investigation  if  such  prac- 
tices continue — Is  this  now  "Agri-gate"? 
President  Carter  in  his  civil  service 


reform  message  to  Congress  stated  that 
legislation  was  necessary  because: 

It  (Civil  Service  Commission)  has  become 
a  bureaucratic  maze  which  n«(glects  merit, 
tolerates  poor  performance,  permits  abuse 
of  legitimate  employee  rights  and  mires 
every  personnel  action  In  redtape.  delay 
and  confusion. 

And,  in  creating  the  Senior  Executive 
Service,  the  President  stated: 

A  critical  factor  In  determining  whether 
Federal  programs  succeed  or  fall  Is  the 
ability  of  the  Senior  Managers  who  run 
them.  Throughout  the  Executive  Branch 
these  9200  top  administrators  carry  respon- 
sibilities that  are  often  more  challenging 
than  comparable  work  In  private  Industry. 
Under  the  Civil  Service  system  they  lack  the 
Incentives  for  flrst-rate  performance  that 
managers  In  private  Industry  have.  The 
Civil  Service  treats  top  managers  like  the 
2.1  million  employees  they  direct.  They  are 
equally  Insulated  from  the  risks  of  poor 
performance  and  equally  deprived  of  tangi- 
ble rewards  for  excellence. 

Allegations  in  the  past  4  months  of 
abuse  of  everything  intended  by  the  re- 
form show  me  that  the  "Utopia"  prom- 
ised the  civil  servant  is  not  forthcom- 
ing. It  is  apparent  that  what  we  have 
adopted  is  the  old  "responsiveness  pro- 
gram'  of  the  Nixon  administration 
which  was  exposed  in  the  Watergate 
hearings.  It  is  the  managers  and  Senior 
Executive  Service  which  can  now  politi- 
cize the  departments  leaving  the  2.1 
million  employees  to  fend  for  them- 
selves. 

The  allegations  I  have  presented  at- 
tack the  very  structure  of  the  Federal 
Crop  Insiu"ance  Corporation  and  other 
departments  and  one  can  easily  see  why 
our  farmers  are  in  trouble.  My  office  has 
become  the  depository  of  a  deluge  of 
"whistleblower"  calls  and  I  am  honored 
with  the  confidence  the  Government  em- 
ployees place  in  me.  The  honest  and 
hard-working  employees  of  the  Federal 
Government  deserve  to  have  faith  in 
their  Government  and  its  leaders  but  too 
many  are  cynical  and  are  leaving  their 
posts  rather  than  have  their  health 
broken  or  hire  attorneys  to  fight,  only 
to  lose  and  pay  court  costs. 

Fellow  colleagues,  I  am  a  fairly  new 
Member  of  this  body  and  I  am  sure  all  of 
you  realize  my  dedication  to  economize 
whenever  and  wherever  possible  and 
surely  I  have  done  so  in  the  spending  of 
my  own  Senate  staff  allowance — the  only 
funds  I  personally  control.  I  believe  it  is 
our  duty,  as  those  charged  with  the 
spending  of  the  tax  dollars,  to  see  that 
the  laws  we  have  enacted  are  faithfully 
carried  out.  We  took  an  oath  to  do  so.  We 
cannot  correct  all  of  the  problems  of  this 
huge  bureaucracy  which  we  ourselves 
have  created,  and  apparently  it  is  just 
not  possible  to  "oversee"  them  at  this 
stage.  But  we  can  try. 

I  have  again  written  to  the  Comptrol- 
ler General  as  of  Jime  20  requesting  that 
he  enter  into  an  overall  review  and  In- 
vestigation of  his  own,  and  not  to  dupli- 
cate the  efforts  of  those  agencies  who 
have  professed  cooperation  smd  coordi- 
nation. I  believe  as  a  member  of  the  Agri- 
culture Committee  I  deserve  a  response 
at  an  early  date.  Failing  that,  I  serve  no- 
tice here  and  now  that  I  shall  request  an 
inquiry  by  the  Senate  Governmental  Af- 


fairs Committee  and  the  House  Govern- 
ment Operations  Conunittee. 

I  ask  unanimous  consent  that  my  June 
20  letter  to  the  Comptroller  General  to 
be  Included  with  my  remarks  today  as 
well  as  previous  correspondence  and  re- 
cent newspaper  articles  relating  to  this 
ongoing  investigation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Apkh.  16,  1980. 
Hon.  Elmkb  B.  Staats, 

Comptroller  o/  the  U.S.,  General  Accounting 
Office,  Washington,  D.C. 

Deak  Mb.  Staats:  Through  a  personnel 
case  developed  during  the  past  year  on  be- 
half of  Mr.  Jack  Ketterer  of  the  FCIC  ofttce 
In  Lincoln,  Nebraska,  a  great  many  question- 
able personnel  practices  in  the  FCIC  have 
come  to  my  attention.  By  maU  and  in  tele- 
phone calls  to  my  ofBce,  I  am  apprised  of 
very  strong  allegations  of  corruption,  viola- 
tions of  Federal  law,  Ulegal  movement  of 
personnel  In  Lincoln,  Nebraska,  Kansas  City, 
Missouri.  In  Montana.  Texas,  the  state  of 
Washington  and  Washington,  DC.  These  al- 
legations are  of  such  a  nature  I  believe  It 
bears  looking  Into  by  your  agency. 

I  would  appreciate  an  investigation  to  be 
started  at  the  earliest  possible  date  in  order 
to  complete  the  case  of  my  constituent  and 
those  affected  by  this  matter. 

Thank  you  for  your  cooperation. 
Sincerely, 

EOWAID  ZORINSKT, 

U.S.  Senator. 

COMFTaOLLEK    OCNiaAI. 

OF  THK  UlflTKD  STATES. 

Washington,  D.C,  April  12, 1980. 
Hon.  Edwabo  Zobimskt, 
U.S.  Senate. 

Dear  Mb.  Zobinskt:  Your  April  16.  1980, 
letter  requesting  an  investigation  Into  alle- 
gations of  corruption  and  questionable  per- 
sonnel practices  within  the  Federal  Crop 
Insurance  Corporation  has  been  referred  to 
our  Federal  Personnel  and  Compensation 
Division. 

Sincerely  yours, 

Mabtin  J.  FrrZCEBALD. 

Director,  Office  o/ 
Congressional  Relations. 

U.S.  OENEBAL  ACCOUNTINa  OmcE. 

Washington,  D.C  May  2. 1980. 
Hon.  Edwabo  Zobinskt, 
U.S.  Senate. 

Deab  Senatob  Zobinskt:  Your  April  18. 
1980  letter  requested  our  assistance  In  inves- 
tigating questionable  personnel  practices  in 
the  Lincoln,  Nebraska  Office  of  the  Federal 
Crop  Insurance  Corporation. 

It  Is  our  general  policy  not  to  Investigate 
Individual  cases  when  they  can  be  more 
appropriately  handled  through  an  existing 
administrative  procedure  The  Civil  Service 
Reform  Act  of  1978  gave  the  Office  of  the  Spe- 
cial Counsel.  Merit  Svstems  Protection  Board, 
the  authority  and  responsibility  to  investi- 
gate and  prosecute  violation  of  merit  systems 
principles  and  personnel  system  abuses  such 
as  described  In  your  letter. 

Therefore,  this  matter  has  been  inferred  by 
us  to  the  Office  of  the  Special  Counsel,  1717 
H  Street,  NW.,  Washington,  D.C.  20419  (tele- 
phone 202-663-7107) . 
Sincerely  yours, 

H.  L.  Kkieckb, 

Director. 

U.S.  Oenebal  AccotrNTiNO  OincE, 

Washington.  D.C,  May  2, 1980. 
Ms.  Mart  O.  Eastwood, 
Acting  Special  Counsel, 
Office  of  the  Special  Counsel, 
Washington,  D.C 

Dear  Ms.  Eastwood:  We  are  forwarding  for 
your  review  and  action  the  enclosed  letter 


from  Senator  Edward  Zorlnsky  concerning 
possible  prohibited  personnel  practices  In  the 
.uaucoin,  j>ie0raska  Omce  of  the  Federal  Crop 
Insurance  Corporation.  Department  of  Agri- 
culture. 

We  have  advised  Senator  Zorlnsky  that  the 
matter  has  been  referred  to  your  Office  for 
disposition. 

Sincerely  yours, 

H.  L.  KancxB. 

Director. 

'  Mat  5.  1980. 

Mr.  H.  L.  Kttwawt, 

Director,  U.S.  General  Accounting  Office, 
Washinffton,  D.C. 

DsAB  Mb.  Kbiegbb:  Thank  you  for  your 
letter  of  the  2nd  telUng  me  that  your  office 
does  not  get  involved  In  individual  cases  and 
that  you  ue  referring  my  letter  of  AprU  16th 
to  the  Merit  Systems  Protection  Board.  The 
Board  has  already  taken  up  the  individual 
case  In  Lincoln.  Nebraska  and  I  am  now 
awaiting  a  rvUlng  on  the  matter. 

My  letter  specifically  noted  the  allegations 
of  widespread  abuses  within  the  Federal  Crop 
Insurance  Corporation  In  several  states  and 
my  office  has  copies  of  these  allegations  on 
hand.  I  would  appreciate  your  office  as  a 
branch  of  the  Congress,  assigning  someone  to 
come  to  my  office  to  look  over  the  materials 
I  am  presently  holding  for  such  Investigation. 

Thank  you  for  your  cooperation. 
Sincerely, 

Edward  Zobinskt, 

U.S.  Senator. 

Mat  19, 1980. 
Ms.  Ruth  Prokop, 

Chairperson,  Merit  Systems  Protection  Board, 
Washington.  D.C 
Dear  Ms.  Prokop:  Enclosed  are  aUegatlons 
made  from  various  areas  of  the  United  States 
regarding  the  personnel  practices  of  the  Fed- 
eral Crop  Insurance  Corporation.  I  have 
presented  the  matter  to  the  OAO  over  a 
month  ago  and  to  date  the  action  has  not 
been  taken  to  begin  the  Investigation  re- 
quired. 

At  this  time,  because  of  the  widespread 
allegations  made  herein,  I  am  requesting  that 
your  Board  put  a  freeze  on  the  movement 
of  personnel  within  the  FCIC.  As  you  will 
note,  there  are  many  people  awaiting  moves 
or  retirement  because  of  the  allegations  made 
and  I  would  like  to  be  certain  that  the  per- 
sonnel are  not  being  moved  at  "whim"  spend- 
ina  millions  of  tax  dollars  for  such  practices. 

Four  offices  are  presently  involved  In  the 
case  of  Mr.  Jack  Ketterer  of  Lincoln.  Nebras- 
ka who  originally  brought  some  of  these 
practices  to  light. 

Thank  you  for  your  Immediate  attention  to 
this  matter. 

Sincerely, 

Edward  Zobinskt, 

V.S.  Senator. 
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w    ..  Mat  21,1980. 

BIr.  Mabtt  FrrecRRALD, 

Congressional  Liaison,  Department  of  Agri- 
culture, Washington,  D.C 
Deab  Martt:  Enclosed  Is  a  copy  at  the  let- 
ter which  I  have  Just  sent  to  Mr.  Thomas 
McBrlde  as  you  suggested. 

I  look  forward  to  the  proposed  meeting  as 
soon  as  possible. 
Sincerely, 
I  Edward  Zorimskt, 

1  V.S.  Senator. 

„,  _  Mat  21, 1980. 

Mr.  Tromas  p.  McBbidk. 

Inspector  General,  Department  of  Agricul- 
ture. Washinaton,  D.C. 
Deab  Mr.  McBridi:  In  a  meeting  held  to- 
f  *1  "^  ""*=*•  ^  '>*^«  learned  that  vour 
Office  has  been  Involved  In  the  Investigation 
or  the  Federal  Crop  Insurance  Corporation 
pereonnel  practices  and  for  other  allegations 
Which  have  come  directly  to  your  office 


On  AprU  19,  1980  I  wrote  to  Mr.  Elmer 
Staau,  Comptroller  General,  requesting  an 
mkestigatlon  into  aUegations  which  have 
been  reaching  my  office  over  a  period  of 
months.  Se.eral  letters  have  exchanged  and 
no  action  has  been  taken  to  date,  each 
agency  stating  they  were  not  m  control  of 
the  matter.  I  have  also  been  In  touch  with 
the  Merit  Systems  Protection  Board  request- 
ing that  a  freeze  on  the  movement  of  per- 
sonnel be  made  untu  such  an  Investigation 
is  completed. 

It  is  my  imderstandlng  from  the  meeting 
today  that  your  investlgaUve  staff  force 
numbers  about  800  people  and  I  believe  this 
is  ample  staff  to  undertake  the  investigation 
as  quickly  as  possible. 

Enclosed  is  a  copy  of  the  aUegatlons  re- 
ceived In  my  office  from  one  source  but  I 
want  you  to  know  that  many  calls  come  In 
each  «eek  frrnn  the  various  areas  of  the 
country  referred  to  In  the  enclosed,  relating 
to  the  same  practices. 

I  have  passed  on  most  of  the  information 
received  here  in  my  office  to  the  press  and 
tMevislon  and  have  requested  they  hold  off 
on  any  publicity  imtll  the  investigation  Is 
completed  I  would  hope  that  not  much  more 
'time  passes  before  we  can  make  pubUc  your 
findings. 

Sincerely, 

Edward  Zobinskt, 

US.  Senator. 

V.a.  Department  op  Acricttltttre, 

Washington.  D.C,  May  28,  1980. 
Hon.  Edward  Zobinskt. 
U.S.  Senate. 
Washington.  D.C 

Deab  Senatob  Zobinskt:  This  wUl  ac- 
knowledge receipt  of  your  letter  dated  May 
21,  1980  forwarding  Information  pertinent  to 
our  current  Investigation  concerning  the 
Federal  Crop  Insurance  Corporation.  Several 
of  the  allegations  In  the  Information  en- 
closed with  your  letter  are  already  under 
review,  having  come  to  us  from  other  sources 
but  you  can  be  sure  that  all  relevant  issues 
wiu  receive  attention. 

I  know  you  understand  that  the  resulte  of 
our  Investigations  are  first  reviewed  for  any 
legal  or  administrative  actions  that  may  be 
warranted,  and  any  public  disclosures  must 
be  deferred  untU  this  process  is  completed 
Incidentally,  field  investigative  resources  of 
our  office,  which  must  be  distributed  to  re- 
spond to  all  the  investigative  needs  In  the 
many  programs  of  the  Department,  number 
less  than  250.  The  staff  level  of  800  men- 
tioned In  your  letter  encompasses  the  audit 
force  and  administrative  personnel  support- 
ing the  Office  of  Inspector  General. 

I  trust  this  reassures  you  that  this  situa- 
tion  U   receiving   appropriate   Investigative 
attention  and  that  reports  will  be  issued  as 
soon  as  practicable. 
Sincerely, 

Margaret  J.  Oatks, 
Acting  Inspector  General. 


UA.  Senate, 
Washington.  D.C.  June  19.  1980. 
Hon.  Robert  Bebcland, 

Secretary  of  Agriculture.  Department  of 
Agriculture,  Washington,  D.C. 
Dear  Bob  :  Under  the  Freedom  of  Informa- 
tion Act  I  would  like  you  to  furnish  me  with 
copies  of  all  travel  documenu  relating  to  the 
travel  of  Messrs.  Deal,  Ji^naon  and  Alton  as 
well  as  travel  records  of  all  District  Directors 
since  1977.  Mr.  Magee  advised  me  that  this 
information  Is  easUy  accessible  since  it  is  on 
microfiche. 

In  addition,  I  would  appreciate  the  names 
and  personnel  papers  of  all  female  person- 
nel hired  since  1977  In  the  PC'C  and  any 
travel  made  by  them  at  the  expense  of  the 
government.    Including   WAE   employees. 

I  would  also  like  a  list  of  all  complaints 
and  actions  taken  on  transfer  or  downgrad- 
ing of  personnel  la  FCIC  since  1977. 


Further,  I  would  like  you  to  make  mrmU- 
able  to  members  of  my  stall  aU  Federal  Crop 
Insurance  records  cUlms  since  1977.  My  staif 
wiU  be  pleased  to  come  to  the  designated 
area  where  such  records  are  kept  to  research 
specific  data  I  would  like  to  have. 

Your  cooperation  in  getting  this  material 
to  me  as  soon  as  possible  wlU  be  very  much 
appreciated. 

Slnoerely, 

Edward  Zoumskt, 

US.  Senator. 

VJB.  Smaix, 
Washington.  D.C.June  20.  XUO. 
Hon.  EI.MER  Staats, 

Comptroller,  General  AccounUna  omce 
Washington,  D.C. 

Dear  Mr.  Staats:  Since  my  AprU  16tb  let- 
ter to  you,  to  which  your  Director  H.  L. 
Krieger  responded  by  letter  dated  May  2. 
1980  and  my  reply  dated  May  6,  1980  to 
Mr.  Krieger  and  subsequent  meeting  with 
representatives  of  your  office,  much  has 
happened  with  respect  to  widespread  ftmud 
waste,  and  abuse  In  expenditures  of  public 
funds  as  It  relates  to  questionable  person- 
nel policies  and  practices  within  the  Fed- 
eral Crop  Insurance  Corporation  (FCIC)  See 
attached  clippings  as  reported  by  various 
newspapers. 

As  I  mentioned  In  my  May  S.  1980  letter 
to  Mr.  Krieger  (and  I  agree  with  your  gen- 
eral policy  regarding  investigating  Indivkl- 
ual  cases),  I  am  aware  of  the  Investlgatton 
by  the  Merit  Systems  Protection  Board  and 
am  awaiting  its  rulings  on  the  aUegatlons 
as  weU  as  the  results  of  the  Department  of 
Agriculture's  own  Inspects  General  InTeatt- 
gation. 

My  broader  concern,  however,  as  Chatr- 
man  of  the  Agriculture  Credit  and  Buial 
Electrification  Subcommittee  of  the  Agri- 
culture, Nutrition  and  Forestry  Committee 
which  oversees  the  FCIC  and  its  programs! 
is  the  overall  personnel  system  In  use  at 
FCIC  and  how  efficiently,  effectively,  and 
economlcaUy  the  FCIC  personnel  system 
works  and  where  you  beUeve  suggested  Im- 
provements in  PClCs  personnel  management 
system  could  be  made.  It  is  in  this  spirit  of 
goodwui,  common  Interest,  and  cooperation 
that  I  am  requesting  a  OAO  review  and 
evaluation  of  the  FCIC  personnel  system— 
not  to  dupUcate,  overUp,  or  interfere  In  the 
Department  of  Agriculture  Inspector  Gen- 
eral  and  the  Merit  Systems  Protection 
Board  s  Investigations  of  Individual  cases. 

An  overall  review  and  evaluaUon  of 
FCIC's  personnel  management  system  and 
how  effective,  efficient,  aitd  economlcaUy  It 
Is  being  Implemented  by  Nshe- FCIC  would 
be  most  appropriate,  beneficial,  and  timely 
so  that  members  such  as  myself,  who  have 
oversight  responsibilities  of  the  PCIC  ac- 
tions could  ask  direct  penetrating  questkins 
during  possible  upcoming  hearings  Since 
the  Umeliness  is  of  great  importance  to  me 
In  this  matter.  I  would  appreciate  your  re- 
sponse to  this  request  at  the  very  earUast 
date.  ' 

In  closing,  after  reviewing  the  GAO's  role 
and  mission  In  assisting  the  Congrew  Com- 
mittees, and  Subcommittees,  and  Members 
(as  described  in  your  annual  reports  to  the 
Congress),  I  wish  to  reemphaslze  that  our 
goals  are  mutual.  I,  as  much  as  you  wish 
to  see  greater  economy,  efficiency,  and'elTee- 
tlveness  in  carrying  out  government  pro- 
grams of  the  Executive  Branch,  eliminating 
fraud,  abuse,  and  waste  and  am  looking  for- 
ward to  Identifiable  personnel  management 
ImprovemenU  that  I  am  sure  your  review 
and  evaluaUon  can  provide.  Constituent  mall 
and  discussions  to  me  and  other  members  of 
Congress  Indicate  they  feel  the  peieomMI 
system  In  FCIC  Is  InefflclenUy  administered 
and  mismanaged  and  that  a  full-scale  re- 
view such  as  outlined  above  would  provide 
concrete  examples  where  savings,  through 
suggested  areas  <rf  Improvements  could  be 
made. 
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Should  you  need  any  assistance  from  my 
staff,  please  feel  free  to  call  Carolyn  Andrade 
at  334-3513  or  my  personally. 
Sincerely, 

Edward  Zosinskt. 
Chairman.  Agriculture  Credit 

and  Rural  Electrification. 

[From  the  Washington  Star,  June  21.  1980) 

BI7KB*CCRAT1C  WARFARE:   USDA  UNIT  'BUN  BT 

Intimidation."  Opticiai.  Reports 

(By  Bailey  Morris) 

The  Federal  Crop  Insurance  Corp.  Is  'Tun 

by  fear,  sex  and  other  forms  of  Intimidation." 

says  an   FCIC  official   who  recently   gave  a 

sworn  statement  to  federal  investigators. 

In  the  past  two  and  a  half  years,  there  have 
been  at  least  two  additional  probes  Into  alle- 
gations of  wrongdoing  at  FCIC,  Including  one 
Involving  the  showing  of  pornographic  films 
at  the  agency's  Washington  headquarters, 
said  the  official.  The  other,  he  said,  involved, 
complaints  made  by  a  female  employee 
against  a  top  FCIC  official. 

"Rules  have  been  bent,  personnel  papers 
have  been  altered,  people  have  been  threat- 
ened, money  has  been  spent  on  questionable 
trips — you  name  it.  ifs  happened,"  the  offi- 
cial said  in  an  Interview.  The  official,  who 
works  In  the  FCIC  Washington  office,  asked 
not  to  be  named. 

He.  himself.  Is  "guilty  of  participating  In 
questionable,  most  likely  Illegal  practices," 
the  official  said. 

"The  tone  is  set  at  the  top.  I  was  ordered 
to  do  things,  and  I  did  them.  They  (federal 
Investigators)  won't  find  anything  amiss  In 
the  paperwork  because  like  any  good  bureau- 
crat, I  made  sure  my  ass  and  theirs'  were 
covered."  the  official  said. 

Finally,  after  the  inspector  general's  of- 
fice of  the  Agriculture  Department  began 
Investigating  allegations  of  corruption.  Im- 
proper sexual  conduct  and  Improper  per- 
sonnel practices  at  FCIC.  the  official  said 
he  decided  "to  come  forward." 

Agriculture  Secretary  Bob  Bergland  said 
yesterday  he  expects  the  inspector  general's 
investigation  to  be  completed  "by  the  end 
of  next  week." 

Bergland  said  he  would  have  no  comment 
on  the  investigation  or  on  the  specific 
charges  leveled  against  top  FCIC  officials  un- 
til after  the  probe  is  completed. 

"We  were  getting  a  lot  of  unsigned  letters 
and  now  we  have  to  see  what's  legitimate  and 
what  isn't."  Bergland  said. 

Earlier,  however.  USDA  officials  said  that 
based  on  a  preliminary  verbal  report  from 
the  Inspector  general's  office,  there  does  not 
appear  to  be  sufficient  grounds  for  "action 
against  any  individual." 

The  FCIC  official  said  this  comment  and 
others  have  "convinced  people  here  that 
nothing  is  going  to  be  done.  As  a  result,  a  lot 
of  them  are  afraid  to  say  anything. 

He  decided  to  make  certain  disclosures 
about  FCIC  operations  because  "I  couldn't 
live  any  more  with  what  they  were  doing." 
the  official  said. 

Like  Bergland.  agency  officials  accused  of 
wrongdoing  either  declined  to  comment  on 
the  sneciflcs  of  the  charges  until  the  investi- 
gation is  completed  or  were  not  available. 
The  pomocraphic  film  investigation,  con- 
ducted about  a  vear  ago  by  the  Inspector 
gen<;ral's  office.  "Is  a  pood  example  of  how 
things  get  glossed  over  and  covered  up 
around  here."  the  official  said. 

A  spokesman  in  the  Inspector  general's  of- 
fice confirmed  the  pornographic  film  investi- 
gation had  taken  place  but  said  details  are 
not  available. 

According  to  the  FCIC  official,  the  showing 
of  X-rated  films  In  FClC's  conference  room 
was  blamed  on  a  mall  clerk  who  was  forced 
to  resign. 

"The  clerk  was  told  to  pick  up  the  pack- 
age at  a  downtown  camera  shop  where  the 
government  does  a  lot  of  business.  He  signed 


for  it  and  looked  inside  and  saw  a  lot  of 
X-rated  cassettes."  the  official  said. 

Later,  the  clerk  and  three  friends  watched 
one  of  the  movies  In  the  conference  room,  he 
said. 

"Personnel  was  cold  about  it  for  six 
months.  Nothing  happened.  Finally.  It  was 
Investigated  and  most  of  the  blame  was 
pinned  on  the  clerk.  But  who  asked  for  the 
films  and  who  had  been  watching  them  In 
the  past?  That's  the  real  question."  the  offi- 
cial said. 

"They  finally  named  a  man.  an  adminis- 
trative chief,  and  he  was  given  a  reprimand, 
a  slap  on  the  wrist,  and  that  was  it.  He's 
still  here.  In  the  same  Job."  the  official  said. 

The  same  man  "approached  young  girls 
we  would  hire  and  ask  them  If  they  wanted 
to  make  extra  money  after  hours  by  posing 
for  pictures."  the  official  said. 

He  said  FCIC  Manager  James  D.  Deal  and 
his  top  aides — including  Otto  Johnson,  dep- 
uty manager,  and  Roy  Alton,  assistant  man- 
ager for  administrative  management — de- 
veloped a  "hit  list"  of  employees  they  con- 
sidered unsatisfactory  shortly  after  they  took 
office  In  1977. 

■•They  treated  the  corporation  like  a  toy. 
After  years  of  being  In  lower-level  positions 
they  were  finally  In  charge,  at  the  top."  the 
official  said. 

FCIC  people  were  transferred  for  "no  ap- 
parent reason."  and  transfers  were  "used  as 
threats"  to  people  "If  their  attitudes  were 
deemed  bad."  the  official  said. 

In  the  Kansas  City  office,  a  branch  of 
FCIC  called  the  "bone  pile "  which  allegedly 
was  used  as  a  place  of  exile  for  out-of-favor 
employees,  career  people  were  "made  to  sit 
In  the  halls,  day  after  day.  without  an  office." 
the  official  said. 

"One  poor  devil  was  sent  out  there  and 
he  later  died.  When  his  wife  went  to  collect 
his  personal  things,  she  said.  "My  God.  he 
didn't  even  have  an  office.  He  was  sitting  out 
there  In  the  hall.'  "  the  official  said. 

It  was  widely  known  In  the  FCIC  that  top 
officials  would  arrange  to  be  with  "their 
girlfriends"  by  calling  "think-tank  confer- 
ences or  study  group  committees."  the  offi- 
cial said. 

The  same  women  and  the  same  officials 
would  be  Included  in  the  "conferences"  and 
■•committees."  he  said,  even  though  '■none  of 
the  women  had  the  kind  of  background  and 
knowledge  you'd  expect  of  a  policy  maker." 
"If  taxpayers  only  knew  how  their  money 
Is  being  used.  I've  been  In  government  for  a 
lot  of  years  at  several  different  agencies, 
and  I've  never  seen  anything  like  this."  the 
FCIC  official  said. 


[From  the  Lincoln  (Nebr.)  Journal.  June  2, 

1980) 

A    Thorough    Airing    at    the    FCIC 

The  FC^C  (Federal  Crop  Insurance  Corpo- 
ration) Is  not  a  household  acronym.  Yet  this 
government  agency's  place  In  U.S.  agricul- 
ture is  vital.  Each  year  It  provides  some  $2 
billion  In  liability  loss  coverage  for  26  crops 
Involving  about  6  percent  of  the  total  farm 
land  In  the  nation.  Tn  Nebraska  alone.  17.828 
policies  and  contracts  for  crops  were  In  force 
In  1979. 

Serious  allegations  have  been  made  against 
the  FCIC.  as  this  newspaper's  Washington 
correspondent.  Andy  Montgomery,  revealed 
In  Sunday's  Journal  and  Star. 

While  many  of  them  Involve  personnel 
practices  and  thus  affect  most  directly  the 
employes  of  the  a<?ency.  the  charges  call  into 
question  the  FC^C's  ability  to  function  prop- 
erly. A  reflection  of  their  seriousness  can  be 
seen  in  Agriculture  Secretary  Bob  Bergland's 
unprecedented  order  withdrawing  slenlficant 
administrative  authority  from  FCIC  mana- 
ger James  D.  Deal. 

At  this  point  nothing  has  been  proved  and 
the  allegations  are  simply  that.  But  a 
thorough  airing  of  FCIC  policies  and  prac- 


tices Is  clearly  in  order.  If  the  charges  are 
untrue,  the  agency's  administrators  should 
be  cleared  of  any  suspicion.  Whatever  the 
outcome  of  the  investigations  now  under- 
way, the  FCIC  Itself  needs  to  have  Its  credi- 
bility restored.  Pending  legislation  affecting 
the  agency  deserves  to  be  considered  In  an 
atmosphere  unsullied  by  doubts  about  Its 
leadership  and  performance. 

The  Investigations  are  being  carried  on  not 
only  by  the  Agriculture  Department  but  also 
by  the  federal  Office  of  Personnel  and  Mana- 
gement, the  Merit  Systems  Protection  Board 
and  Congress's  investigative  arm,  the  General 
Accounting  Office.  It  Is  good  to  have  this 
scrutiny  coming  from  more  than  one  source. 
Whether  any  adequate  examination  of  the 
rumblings  of  trouble  within  the  FCIC  would 
have  been  forthcoming  In  the  normal  course 
of  events  is  debatable.  Action  seems  to  have 
been  taken  only  after  prodding  by  Sen.  Ed- 
ward Zorlnsky,  with  assists  from  his  fellow 
Democrats  In  the  Nebraska  congressional  del- 
egation. Sen.  J.  J.  Exon  and  Rep.  John 
Cavanaugh. 

For  their  part  In  getting  government  to 
face  up  to  the  FCIC  situation,  our  state's 
elected  representatives  In  Washington  merit 
a  salute.  What  they  have  done  demonstrates 
again  that  our  lawmakers  do  not  always  have 
to  be  making  laws  In  order  to  provide  a 
valuable  service  to  constituents. 

By  lending  an  Interested  ear  to  complaint* 
of  agency  abuses  within  their  state,  and  then 
demanding  a  response  from  the  appropriate 
executive  departments,  the  legislators  per- 
form a  useful  watchdog  function  within 
government. 

[From  the  Lincoln  (Nebr.)  Journal,  June  4. 
1980] 
Bergland  Ptrrs  FCIC  Manager  on  Leavb 
U.S.  Secretary  of  Agriculture  Bob  Bergland 
has  placed  James  D.  Deal,  manager  of  the 
Ped^.-al    Crop    Insurance    Corporation,    and 
Deal's  deputy,  Otto  Johnson,  on  leave,  ac- 
cording   to    the    Washington    office    of    Sen. 
Edward  Zorlnsky.  D-Neb. 

According  to  Zorlnsky's  office,  the  Infor- 
mation about  Bergland's  action  came  from 
USDA  Assistant  Inspector  General  Bob  Mc- 
Gee,  who  Is  participating  In  an  Investiga- 
tion of  the  FCIC  manager  and  some  mem- 
bers of  Deal's  staff  In  connection  with  alleged 
Improprieties  In  personnel  practices  In  Ne- 
braska, five  other  states  and  Washington. 

The  Investigation  has  been  reported  In  a 
series  of  articles  In  the  Lincoln  Journal. 

Confirmation  could  not  b«  obtained 
Wednesday  from  either  McGee's  office  or 
Bergland's. 

A  receptionist  In  Deal's  office  said  by  tele- 
phone Wednesday  that  he  was  out  of  town. 
Rov  Alton,  assistant  manager  for  adminis- 
trative management,  and  acting  manager  In 
Deal's  absence,  acknowledged  that  the 
FCIC's  top  two  officials  took  leave  Tuesday, 
"at  their  own  election." 

"I  don't  think  the  Investigation  has  any- 
thing to  do  with  it,"  Alton  said. 

Alton,  too.  Is  under  Investigation  by  Mc- 
Gee's office,  for  allegedly  Improper  travel. 

Pending  the  completion  of  McGee's  Inves- 
tigation. Bergland  had  already  withdrawn 
Deal's  authority  "to  take  any  personnel  ac- 
tions or  effect  any  organizational  changes." 
The  General  Accounting  Office,  the  Office  of 
Personnel  and  Management  and  the  Merit 
Systems  Protection  Board  also  are  Investi- 
gating various  allegations  against  FCIC 
management. 

Further.  Zorlnsky's  office  said  officials  In 
the  Spokane.  Wash.,  office  of  FCIC  have  been 
put  on  annual  leave.  Investigators  are  In 
Sookane.  and  more  are  on  the  way,  Zorlnsky's 
office  was  told. 

McGee  repeated  assurances  that  there  will 
be  no  reprisals  to  FCIC  staff  who  cooperate 
wlf^  the  Investigations,  according  to 
Zorlnsky's  office. 


[From  the,Uncoln  (Nebr.)  Journal,  June  5, 

1980] 

Personnel  Practices  Said  Improper 

(By  Dick  Plersol) 

New  allegations  of  management  abuses  In 
the  U.S.  Department  of  Agriculture  were  to 
be  taken  Thursday  afternoon  to  the  USDA's 
Inspector  general,  according  to  Carolyn  An- 
dradl,  administrative  aid  In  the  Washington 
office  of  Sen.  Edward  Zorlnsky,  D-Neb. 

Ms.-'Andradl  said  representatives  of  a  pro- 
fessional employees  group  Thursday  morning 
presented  Zorlnsky's  office  with  the  cases  of 
36  USDA  employees,  most  of  them  with  the 
Economics,  Statistics  and  Cooperatives  Serv- 
ice, alleging  Improper  personnel  practices 
similar  to  those  alleged  earlier  against  the 
Federal  Crop  Insurance  Corp. 

These  allegations,  reported  this  week  in 
the  Lincoln  Journal,  Included  forced  trans- 
fers, forced  retirements,  assignments  to  un- 
productive Jobs  and  others. 

Zorlnsky's  office  already  had  been  working 
on  the  grievance  of  an  ESCS  employee  In 
Lincoln.  Ralph  D.  Johnson. 

Ms.  Andradl  said  the  four  people  who 
visited  Zorlnsky's  office  Thursday  brought 
the  cases  of  36  ESCS  employees  from  all  over 
the  nation  who  have  had  their  grievances 
denied  at  USDA  employees'  first  complaint 
level  and  by  the  special  counsel's  office.  In 
addition,  all  had  hearings  by  the  Merit  Sys- 
tems Protection  Board,  she  said. 

Zorlnsky's  aid  In  Lincoln.  Tom  Erlxon,  said 
he  has  been  In  contact  with  USDA's  special 
counsel  about  the  case  of  Johnson,  an  ESCS 
economist  who  has  maintained  for  four  years 
that  the  agency  Is  trying  to  get  rid  of  him  for 
producing  a  report  encouraging  the  market- 
ing of  livestock  by  electronic  teletype — a 
method  Johnson  says  is  unpopular  with  live- 
stock market  middlemen. 

RETALIATION  ? 

Erlxon  said  the  special  counsel's  office  Is 
supposed  to  be  reviewing  the  case  to  deter- 
mine If  there  has  been  "retaliation"  against 
Johnson  for  his  report. 

Johnson  said  the  latest  "ultimatum"  given 
him  by  the  agency  Is  to  be  transferred  to 
Washington,  accept  a  disability  status  or  dis- 
continue service. 

"I  hnven't  had  an  assignment  In  two 
years."  Johnson  said.  Lately,  he  has  been  try- 
ing to  get  authorization  to  produce  a  report 
on  the  possibility  of  electronic  meat  market- 
ing. Johnson  said,  with  support  from  the 
University  of  Nebraska's  Institute  of  Agri- 
culture and  Natural  Resources,  the  Nebraska 
Farmers  Union  and  some  members  of  the 
House  of  Representatives.  So  far.  ESCS  has 
not  given  the  authorization.  Johnson  said. 

ESCS  administrators  officially  criticized 
Johnson's  1976  report  on  electric  livestock 
marketing  for  "advocacy  and  undocumented 
statements." 

Erlxon  said  he  believes  "there  is  a  lot  of 
validity"  to  Johnson's  claim  that  the  agency 
Is  trying  to  force  him  out  of  employment  for 
producing  an  unpopular  report. 

"It  appears  to  be  a  real  serious  abuse," 
Erlxon  said. 

Meanwhile,  a  source  In  USDA  who  asked  to 
remain  anonymous  said  It  will  be  about  10 
days  before  the  USDA  Inspector  general's 
office  completes  an  investigation  of  FCIC 
manager  James  Deal,  and  allegations  of  man- 
agement abuses  against  him.  Another  report, 
dealing  with  other  allegations  and  with 
deputy  manager  Otto  Johnson,  will  be  re- 
leased after  the  Deal  report,  the  source  said. 

|From     the     Sunday     Journal     and     Star, 

June  1,  1980] 
FCIC's    Alleged    Wrongdoing    Investigated 
(By  Andy  Montgomery) 
Washington.— Four    federal    agencies    are 
Investieatlng      allegations     of     widespread 
wrongdoing   and   improper   personnel   prac- 
tices   within    the    Federal    Crop    Insurance 


Corp.  in  Nebraska  and  five  other  states  and 
nere   in    Washington. 

Penaing  completion  of  one  Investigation 
by  his  own  Office  of  Inspector  General.  Ag- 
riculture Secretary  Bob  Bergland  has  with- 
drawn the  authority  of  FCIC  Manager 
James  D.  Deal  "to  take  any  personnel  ac- 
tions or  eflect  any  organizational  changes. " 
It  Is  the  first  time  In  the  corporation's 
42-year  history  that  an  agriculture  secre- 
tary has  taken  such  action. 

Notification  of  the  "freeze^'  of  Deal's  au- 
thority was  relayed  personally  by  Bergland 
to  Sen.  Edward  Zorlnsky,  D-Neb.,  Thursday. 
Zorlnsky  had  questioned  the  delays  and  ap- 
parent reluctance  of  the  department  to  in- 
vestigate numerous  complaints  from  Ne- 
braskans  and  others  involving  top  FCIC 
management. 

The  action  will  have  the  immediate  ef- 
fect of  holding  in  abeyance  the  forced  trans- 
fer of  one  FCIC  employee  from  the  state  of 
Washington  to  Nebraska's  Lincoln  district 
office. 

Deal  Is  a 'close  personal  friend  of  fellow 
Mlnnesotans  Bergland  and  Vice  President 
Walter  Mondale.  Mondale  had  sponsored 
Deal  for  the  appointment  as  FCIC  chief. 

The  four  agencies  are  looking  into  what 
Zorlnsky.  who  sparked  the  Investigations, 
called  "very  strong  allegations  of  corrup- 
tion, violations  of  federal  law  and  Illegal 
movement  of  personnel"  In  Nebraska.  Mis- 
souri. Kansas.  Montsna.  Texas,  the  state  of 
Washington,  and  Washington,  D.C. 
reach  the  top 
The  various  allegations  reach  to  the  very 
top  of  the  corporation — Deal.  Deputy  Man- 
ager Otto  Johnson,  and  Roy  Alton,  assistant 
manager  for  administrative  management. 

Bob  McGee.  USDA's  assistant  Inspector 
general,  said  that  while  Nebraska  and  the 
other  areas  are  the  primary  and  immediate 
targets,  the  Investigation  by  his  agency 
alone  will  be  nationwide  In  scope. 

The  other  agencies  exploring  the  various 
allegations  Include  the  Office  of  Personnel 
and  Management,  the  successor  to  the  Civil 
Service  Commission,  the  Merit  Systems  Pro- 
tection Board,  an  Independent  quasl-Judl- 
clal  body  created  to  protect  federal 
employees  from  partisan  political  and  other 
bureaucratic  abuses:  and  the  General  Ac- 
counting Office,  Congress"  Investigative  arm. 
The  GAO  at  this  point  primarily  Is  con- 
cerned with  coordinating,  monitoring  and 
overseeing  the  progress  and  the  direction  of 
the  overall  Investigation. 

McGee  assured  Zorlnsky  that  any  attempt 
by  FCIC  management  to  Uke  reprisals 
against  any  person  volunteering  informa- 
tion during  the  Investigations  would  result 
In  an  "Immediate"  request  to  the  Justice 
Department  for  criminal  charges. 

Investigators  already  have  Interviewed 
FCIC  employees  In  Washington.  D.C,  and 
the  state  of  Washington  and  are  currently 
in  Kansas  City,  Mo.,  and  Texas.  They  are 
expected  to  be  In  Nebraska  in  the  next  few 
days. 

legislation  endangered? 
USDA  officials  are  known  to  be  concerned 
that  the  investigations  into  the  troubled 
corporation  could  endanger  pendlne  FCIC 
legislation.  Bergland  has  banned  FCIC  em- 
ployees from  lobbying  for  the  legislation. 

The.  FCIC  bin  envisions  replacement  of 
the  disaster  payments  program  by  an  ex- 
panded and  Improved  crop  Insurance  pro- 
gram Involving  contracts  with  private 
insurance  companies  and  extend  the  crop 
insurance  program  to  all  agricultural  coun- 
ties and  to  all  crops  Important  to  the  farm 
Income  of  an  area. 

In  a  Thursday  meeting  with  Zorlnsky. 
McGee  made  reference  to  this  concern  by 
bl"ntlv  statin?  the  investigations  were 
"awkward  timing"  because  of  the  "Immi- 
nent conference"  on  the  legislation.  How- 
ever. Zorlnsky.  a  member  of  the  Senate  Agri- 
culture   Committee,    said    the    revelations 


could  have  a  "positive"  Impact  on  the  IcgU- 
latlon  because  the  conferees  would  be  Im- 
pressed with  the  department's  wilU 
"to  clean  up  its  own 


conferees  to  mkct 

Senate-House  conferees  were  scheduled  to 
meet  Monday,  but  the  session  was  canceled 
abruptly  Friday  without  furttier  explana- 
tion. It  is  believed  the  postponement  was 
related  to  the  sudden  change  in  the  temper 
of  the  investigations  in  which  Deal  was 
stripped  of  his  authority  to  dictate  personnel 
and  organizational  actions. 

McGee  told  Zorlnsky  the  department  was 
giving  the  investigation  top  priority  because 
of  the  questions  relating  to  Deal.  He  Tuf^ 
"the  thing  we  are  dealing  with  here  are  al- 
legations Involving  the  administrator  of  an 
agency,"  affecting  not  only  the  "integrity" 
but  the  "structure  of  the  system." 

"Once  we  get  done."  he  said,  "there  may  be 
some  legal  action  to  be  taken  by  VS.  at- 
torneys." He  said  a  preliminary  report  prob- 
ably would  be  ready  within  a  week  or  two. 

Complaints  Apparentlt  Alarm  Bcrclamp 

(By  Andy  Montgomery) 
Washington. — Allegations  about  the  Fed- 
eral Crop  Insurance  Corp.  raised  in  the  com- 
plaints to  Sen.  Edwam  Zorlnsky.  D-Neb.. 
obviously  have  alarmed  the  administration, 
especially  Agriculture  Secretary  Bob 
Bergland. 

In  personally  telephoning  Zorlnsky  on 
Thursday  to  advise  him  of  the  ""freeze"'  on 
some  administrative  authority  of  FCIC  Man- 
ager James  D.  Deal,  Bergland  voiced  his  deep 
concerns. 

According  to  the  senator,  Bergland — in  the 
first  Bergland-lnltlated  call  to  Zorlnsky  In 
two  years — said  his  Investigators  have  found 
things  are  "even  worse"  in  Texas  and  else- 
where than  Zorlnsky  had  painted  In  his  re- 
quest for  Investigations. 

Bergland  asked  Zorlnsky  "to  be  patient" 
since  "things  are  a  lot  bigger  than  anyone 
imagined."  He  Indicated  that  ""we  may  well 
go  for  criminal  charges  on  this"  and  re- 
quested Zorlnsky  "to  keep  the  pressure  on 
from  your  end." 

Zorlnsky  and  the  other  Democratic  mem- 
bers had  been  urging  the  department  to  look 
into  the  complaints  for  more  than  a  year. 
Zorlnsky  told  Bergland  that  "it  Is  refresh- 
ing to  have  the  government  step  In"  and  at- 
tempt to  correct  Its  own  wrongdoing.  He  said 
this  would  help  restore  "credibility"'  to  gov- 
ernment. 

Shortly  after  Bergland  telephoned  the  sen- 
ator Thursday  afternoon,  the  team  of  In- 
vestigators, led  by  Bob  McGee.  the  USDA's 
assistant  Inspector  general,  showed  up  with 
a  copy  of  the  "freeze  on  personnel  organiza- 
tion changes"  referred  to  by  Bergland. 

In  the  form  of  an  undated  memorandum 
to  Deal,  it  was  si<n]ed  by  Jim  Williams  as 
"acting  secretary"  of  apiculture,  not  by 
Bergland  even  though  he  still  was  In  Wash- 
Incrton. 

Apparently  Bergland.  while  ordering  the 
"freeze."  did  not  want  to  directly  Involve 
himself  in  the  action  because  of  his  close 
Minnesota  ties  to  Deal. 

As  for  Zorlnskv.  he  feels  the  allegations 
"are  broad  enough  to  convince  me  that  the 
complaints  have  merit  and  credibility  to  the 
extent  that  they  mav  apoear  of  an  over- 
wbelmlng  nature  to  tho«e  we  are  trvlng  to 
get  to  Investigate.  Since  they  are  coming  at 
us  from  enough  nUces.  there  Is  some  credi- 
bility to  many  of  the  complaints  and  allegm- 
tiona." 

LiNCOLNiTB's  Complaints  Spark  Involvement 
Washington. — Nebraska's  conereaalonal 
delegation  became  involved  in  the  investiga- 
tion of  the  Federal  Croo  Insurance  Corp. 
through  grievance  complaints  filed  by  long- 
time FCIC  employee  Jack  Ketterer  of  Lincoln. 
Sen.  Edward  Zorlnsky  was  most  involved, 
but  Sen.  J.  J.  Exon  and  Rep.  John  Cktm- 
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n»u^.  fellow  Democrats,  also  participated. 

In  February  1976.  Ketterer  voluntarily  took 
a  demotion  In  grade  and  position  level  rather 
than  take  a  transfer  to  Kansas  City.  He  ex- 
acted an  understanding — made  part  of  his 
personnel  files — that  In  taking  the  demotion, 
he  would  remain  In  Lincoln  where  his  wife, 
a  bank  employee,  had  amassed  nearly  20 
years  of  pension  rights.  These  would  have 
been  lost  had  he  accepted  the  transfer. 

A  year  later.  Ketterer  was  ordered  to  report 
to  K""""  City  or  be  dismissed  from  federal 
service.  He  refused  and  the  dismissal  occurred 
In  May  1979,  despite  a  recommendation  by 
the  FCIC's  own  hearing  officer  that  retention 
in  Lincoln  would  have  been  In  the  best  inter- 
ests of  the  government. 

It  Is  almost  unprecedented  for  the  agency 
to  Ignore  the  recommendations  of  its  own 
appointive  hearing  officer. 

Last  August,  a  regional  hearing  examiner 
of  the  Merit  Systems  Protection  Board  from 
St.  liOuls  held  a  hearing  in  Omaha  on  Ket- 
terer's  appeal.  Roy  Alton  of  Washington,  the 
FCIC  assistant  manager  for  administrative 
management,  was  not  only  the  corpKiration's 
representative  In  the  appeal  hearing  but  also 
was  Its  sole  witness,  also  unusual. 

In  October,  the  corporation's  dismissal  ac- 
tion was  upheld  by  the  hearing  examiner. 
Ketterer  appealed  that  ruling  to  the  full 
board  In  Washington  where  it  is  stlH  pend- 
ing. 

But  In  March  of  this  year,  PCIC  Manager 
James  D.  Deal  and  Alton  telephoned  Ketterer, 
asking  whether  he  would  be  Interested  in 
a  newly  created  Job — for  him — in  the  Lincoln 
office — but  at  a  still  lower  grade,  a  OS-ll. 
Assured  that  his  acceptance  would  have  no 
bearing  on  his  appeal  for  reinstatement  as 
a  aS-12  (still  one  grade  lower  than  before 
1978).  Ketterer  accepted. 

Last  Friday,  Alton  told  a  Sunday  Journal 
and  Star  reporter  that  offering  the  position 
to  Ketterer  had  no  relationship  to  the  previ- 
ous personnel  actions.  Conceding  the  posi- 
tion was  created  just  for  Ketterer.  Alton  said 
it  was  done  for  "humanitarian"  reasons,  but 
admitted  that  the  Job  would  not  have  been 
offered  had  it  not  been  for  "political  pres- 
sures" from  the  Democratic  members  of  the 
Nebraska  congressional  delegation,  in  par- 
ticular Zortnsky  and  Cavanaugh. 

FCIC  Established  to  Am  Fakmeks 
Who  Lose  Ckops 

The  Federal  Crop  Insurance  Corp.,  estab- 
lished In  1938  to  aid  farmers  who  lose  crops 
through  luitural  disasters,  provides  some  $2 
billion  annually  In  liability  loss  coverage  for 
26  commodities,  including  corn  and  wheat, 
on  21.5  million  acres,  about  6  percent  of  the 
total  U.S.  farmland. 

Crop  coverage  in  the  Lincoln  region,  en- 
compassing 82  counties  In  Nebraska  and 
three  in  Wyoming,  totaled  close  to  $102  mil- 
lion in  1979.  Net  Insured  acreage  ran  to  1.4 
million  acres.  Last  year,  in  Nebraska,  17,828 
policies  and  contracts  for  crops  were  In  force. 

StniMAKT  OF  Allegations  Against  PCIC 
Opehations 

Washington. — Here  U  a  summary  of  the  al- 
legations four  federal  agencies  are  Investigat- 
ing In  connection  with  operations  of  the  Fed- 
eral Crop  Insurance  Corp.  in  Nebraska,  five 
other  states  and  Washington,  D.C. 

Unlawful  personnel  practices,  covering 
forced  transfers,  forced  retirements.  Illegal 
firing  and  questionable  promotions. 

Direct  orders  by  top  management  to  sub- 
ordinates to  sign  as  well  as  destroy  Civil  Serv- 
ice eligibility  forms  Involving  a  woman  de- 
scribed as  a  close  friend  of  one  of  the  top  ad- 
mlnUtrators. 

Transfer  of  an  out-of-state  official — a 
male— to  a  position  In  the  Nebraska  regional 
office  even  though  a  qualified  woman  already 
was  employed,  resulting  in  her  early  retire- 
ment. 


Questionable  travel  by  Deal.  Johnson  and 
Alton — separately  or  together — to  Texas, 
Minnesota,  Nebraska,  California  and  Florida. 

Sexual  harassment  of  female  employees. 
In  which  individuals  In  Nebraska,  Montana, 
Texas  and  Missouri  were  denied  promotions 
after  resisting  advances  by  one  or  more  of 
top  management. 

Questionable  promotion  of  one  woman  In 
the  Kansas  City  region  who,  after  falling  to 
qualify  for  the  Civil  Service  job  rolls  in 
Missouri,  was  placed  on  the  eligibility  regis- 
ter in  the  state  of  Iowa  and  subsequently 
transferred  to  a  key  position  In  Kansas. 

The  circumstances  surrounding  #150,000 
lawsuits  against  Deal  and  Texas  regional 
manager  Ben  Jordan  by  a  WAE  (when  act- 
ually employed)  emoloyee  who  was  fired  but 
then  ordered  reinstated  b7  the  Merit  Systems 
Protection  Board. 

Pressure  on  Texas  FCIC  employees  to  con- 
tribute to  an  "entertainment  fund"  for  use 
when  Deal  and  other  Washington  officials 
visited  that  state. 

Suspicious  hunting  and  fishing  trips  In 
Nebraska,  Kansas  and  Minnesota. 

Maintenance  in  Kansas  City  of  what  has 
been  called  a  "boneplle."  "funny  farm." 
"turkey  farm."  "punishment  box."  or  "bull- 
pen" to  which  employees  Incurring  the  dis- 
pleasure of  top  management  were  exiled. 
Persons  sent  to  the  boneplle.  according  to  the 
allegations,  were  assigned  meaningless  taslts, 
apparently  with  the  ex'>ectatlon  that  bore- 
dom and  ridicule  would  prompt  them  to 
resign. 

Fkobe  FucuaiNO  ON  Washington  State  FCIC 

Opcsations 

(By  Andy  Montgomery) 

Washington. — This  story  Involves  the 
states  of  Nebraska.  Washington,  and  Texas 
and  a  motel  room  in  Phoenix.  Ariz. 

What  happened  in  those  places  has  been 
enough  to  cause  Agriculture  Secretary  Bob 
Bergland  to  freeze  a  close  friend's  authority 
to  Initiate  and  carry  out  personnel  and  or- 
ganizational changes  In  the  Federal  Crop  In- 
surance Corp. 

Bergland's  move  has  thrown  Into  doubt  the 
transfer  of  an  FCIC  district  director  from 
Washington  state  to  a  similar  position  m 
Nebraska. 

The  activities  that  aroused  Bergland  also 
Interest  federal  Investigators  now  probing  al- 
legations of  wrongdoing  and  unlawful  per- 
sonnel practices  within  the  multlbllllon-dol- 
lar  PCIC,  which  writes  Insurance  to  cover 
farmers'  crop  losses. 

It  Is  an  Investigation  that  reaches  to  the 
very  top  management  level  of  the  corpora- 
tion. It  could  become  a  political  problem  for 
President  Carter  and  an  embarrassment  to 
Bergland.  whose  record  as  farm  chief  has 
been  relatively  unblemished  to  date. 

But  it  came  as  no  surprise  to  Sen.  Edward 
Zorinsky,  D-Neb.,  when  Bergland  told  him 
last  week  that  "things  are  a  lot  bigger  than 
anyone  Imagined."  The  senator  had  been  say- 
ing that  all  along  but  had  been  getting  the 
cold  shoulder  from  the  U.S.  Department  of 
Agriculture  and  other  federal  agencies. 

No  longer.  Four  federal  agencies,  including 
Bergland's  own  investigators  In  the  Office  ol 
Inspector  General,  have  fanned  out  Into  sev- 
eral states.  Including  Nebraska,  to  explore 
the  allegations  and  complaints  documented 
by  Zorinsky  and  others.  • 

roctrs  or  pbobs 

The  Washington-Nebraska-Arizona  and  the 
Texas  connections  have  become  the  focus  of 
the  Investigations  at  this  point.  The  central 
figures  include: 

Roy  Alton.  FCIC's  assistant  manager  for 
administrative  management. 

Jack  Knox,  former  PCIC  regional  director 
in  the  state  of  Washington  and  now  that 
state's  Insurance  underwriter  chief. 

Del  Primmer,  an  FCIC  district  director  In 
Washington  state  who  was  transferred  to 
Lincoln  abruptly  and  now  Is  In  a  hold  posi- 


tion as  a  result  of  Bergland's  freeze  of  au- 
thority exercised  by  James  D.  Deal,  FCIC's 
manager. 

These  men  are  the  players  In  the  Wasli- 
Ington-Nebraska-Arlzona  connection. 

The  principals  in  the  Texas  connection,  in- 
volving allegations  of  illegal  firings.  1150,000 
lawsuits  and  pressures  on  employees  to  con- 
tribute to  an  "entertainment  fund"  for 
Washington  bigwigs,  include: 

Deal,  FCIC  head  and  close  friend  of  Berg- 
land and  Vice  President  Walter  Mosdale. 

Ben  Jordan,  FCIC  regional  director  In 
Texas. 

Certain  facts  are  not  In  doubt.  However, 
the  reasons  behind  certain  actions  are  not 
only  unclear  but  downright  fuzzy. 

even  IIOBE  UKCLEAS 

Deal's  role  In  all  this  Is  even  more  unclear 
because  he  disclaims  any  real  knowledge  of 
personnel  actions,  saying  all  of  them  have 
been  handled  by  Alton,  38-year  veteran  of 
USDA  bureaucratic  Infighting  and  acknowl- 
edged expert  in  personnel  management  and 
federal  regulations. 

On  Jan.  3  of  this  year,  the  Spokane  regional 
office  received,  via  Its  electronic  transmitting 
hookup  with  Washington  FCIC  headquarters, 
a  Civil  Service  eligibility  notice  of  a  Job 
opening  in  the  state  of  Washington. 

The  form,  prepared  by  and  dispatched 
from  Washington,  contained  only  one  name, 
that  of  Jeanette  Bussler.  a  county  office  em- 
ployee in  Okanogan.  Wash.,  said  to  be  a  close 
friend — at  least  then — of  Otto  Johnson,  the 
No.  2  man  in  the  PCIC  hierarchy. 

The  job  opening  was  In  Okanogan;  the 
criteria  established  by  Washington  called  for 
an  expert  on  apples.  Okanogan,  Buasler's 
hometown.  Is  In  north-central  Washington 
close  to  the  Canadian  border — 270  miles 
from  Yakima  Valley,  the  state's  principal 
apple-producing  area. 

The  message  to  Knox  from  Washington 
was  to  sign  the  form  Immediately.  In  effect 
sanctioning  the  eligibility  of  Bussler  for  the 
position,  with  the  location  In  Okanogan. 

In  the  absence  of  Knox,  his  assistant, 
Dxiane  Lehrman.  read  the  notice,  signed  It 
and  appended  a  notation  at  the  bottom  of 
the  signature  portion  on  the  form :  "I  do  not 
select  Jeanette  Bussler.  Please  provide  me 
with  an  OPM  (Office  of  Personnel  and  Man- 
agement) form  of  qualified  applicants  using 
WAE  (when  actually  needed,  meaning  part- 
time  federal  employees)  qualification  re- 
quirements only."  Lehrman  underlined  only 
twice. 

What  Lehrman  had  done  was  to  throw  a 
monkey  wrench  Into  Washington's  plans  to 
win  Bussler  a  promotion. 

PBXssiniE  crrso 

Knox  said  he  supported  Lehrman's  rejec- 
tion action,  observing  that  Johnson  pre- 
viously had  "put  the  heat  on  me"  to  hire 
Bussler  as  a  district  director. 

The  scene  now  switches  to  Phoenix  and  a 
motel  where  FCIC  management  is  meeting 
with  regional  directors.  The  date  Is  Jan.  8, 
1960. 

What  happened  there  is  according  to  Knox 
and  Lehrman;  Johnson  could  not  be  reached 
to  give  his  version  of  the  episode. 

Knox  said  he  and  Lehrman  were  con- 
fronted by  Johnson,  who  questioned  the 
reason  for  not  signing  the  form  for  Bussler — 
they  said  she  was  not  qualified — and  ordered 
them  to  sign  a  second  form,  which  he  had 
with  him. 

Knox  and  Lehrman  asked  whether  this 
constituted  a  direct  order  from  a  superior 
to  a  subordinate.  Advised  that  It  was  a  direct 
order,  Knox  said  the  form  was  signed  but 
with  the  cautionary  remark  to  Johnson  that 
h«  felt  the  action  was  Ulegal  and  he  intended 
to  document  It. 

A  legal  problem  was  developing  because 
there  now  were  two  CTvll  Service  register  no- 
tices out  with  only  one  name,  one  of  which 
included  the  reJecUon  comment  by  Lehrman. 
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According  to  Knox,  Johnson  insisted  on 
knowing  whether  any  copies  of  the  first — 
and  original — form  were  In  existence.  Lehr- 
man acknowledged  he  had  copies  In  his 
briefcase. 

OBOEKEO   DESTKOTED 

Knox  said  Johnson  ordered  them  to  de- 
stroy the  copies  on  the  spot,  standing  by  as 
they  tore  them  up.  He  then  directed  Knox 
to  call  his  Spokane  office  and  araer  his  staff 
to  destroy  all  office  copies. 

Knox  said  bis  administrative  officer.  Isaac 
"Ike"  Henry,  searched  the  files,  called  the 
staff  in  as  witnesses,  and  destroyed  the  copies 
Henry,  however,  took  one  precaution:  He 
ran  off  and  retained  copies,  a  fact  not  made 
known    to    Washington    at    the   time. 

Knox  remembers  Alton  calling  him  several 
times  that  day  from  Washington,  insisting 
on  "complete  assurances"  there  were  no 
other  copies  of  the  register  notice  around. 

On  March  13,  Knox  was  informed  that  the 
Spokane  office  was  being  moved  to  Boise, 
along  with  all  personnel  except  himself.  He 
was  being  removed  from  the  regional  direc- 
torship and  assigned  as  chief  of  the  state 
regional  underwriting  office,  a  new  position. 

Knox  said  he  was  advised  to  vacate  his 
office  In  the  Federal  Building  Immediately 
and  to  have  nothing  to  do  with  his  replace- 
ment. Dee  Christiansen,  who  was  being 
transferred  in  from  Billings,  Mont. 

OFFICE    assigned 

Knox  said  he  was  assigned  an  office  in  the 
abandoned  post  office  building  nearby,  a 
structure  housing  a  few  other  federal  of- 
ces — none  belonging  to  PCIC — but  mostly 
empty.  Promised  a  staff  of  three  and  furni- 
ture, Knox  received  only  the  services  of  one 
secretary. 

On  March  24,  Alton  showed  up  in  the  Spo- 
kane office  and  said  Deal,  the  national  PCIC 
manager,  had  rescinded  the  order  moving  the 
regional  office  to  Boise.  All  employees  re- 
tained their  Spokane  status  except  Knox, 
who  was  not  reinstated  as  regional  director, 
and  Henry,  who  was  ordered  to  move  to 
Billings,  Mont.,  a  transfer  he  is  now  fighting. 

Lehrman's  status  remains  uncertain,  al- 
though he  still  U  in  the  Spokane  office.  The 
job  Christiansen,  a  friend  of  the  Washington 
management,  had  held  at  Billings  was 
banded  to  an  PCIC  employee  out  of  Sprlni;- 
fleld,  ni. 

Deal  told  the  Lincoln  Journal  last  Friday 
the  decision  to  move  the  Spokane  office  to 
Boise  had  been  made  at  the  secretarial  level, 
that  is.  In  the  office  of  Secretary  Bergland. 
However,  this  runs  counter  to  what  the 
^>okane  personnel  were  told  at  the  time, 
that  Deal  had  made  the  decision. 

HEART    or    DI8TSICT 

Spokane  Is  the  heart  of  the  congressional 
district  of  Rep.  Tom  Foley,  chairman  of  the 
House  Agriculture  Committee  and  a  man 
Bergland  needs  as  a  friend  on  Capitol  Hill. 
That  makes  the  activities  politically 
sensitive. 

And  It  Is  known  that  Foley,  as  well  as 
other  members  of  the  Washington  state  con- 
gressional de:egatlon.  Including  the  po-er- 
ful  Warren  Magnuson,  chairman  of  the  Sen- 
ate Approprlatons  Committee,  protested  the 
closing  to  Bergland  and  that  he,  in  turn, 
ordered  Deal  to  rescind  the  closure  directive. 

Deal  referred  all  inquiries  concerning  the 
closing  and  personnel  actions  to  Alton. 

Alton  said  the  closing  was  rescinded  after 
a  more  detailed  review  of  the  president's  In- 
flation-reducing economic  measures.  To 
carry  owt  the  Intent  of  the  presidential  order, 
he  said,  the  closing  had  to  be  rescinded. 

Political  pressures  had  nothing  to  do  with 
the  order  rescinding  the  move.  Alton  said. 
Smiling,  he  added  that  "It  later  developed  it 
was  a  smart  decision  on  our  part." 

Primmer,  the  man  who  was  to  have  been 
sent  to  Lincoln,  appears  to  have  been  caught 


In  the  squeeze  because  of  his  friendship  and 
support  of  Knox. 

BECEIVED    CALL 

He  said  he  received  a  telephone  call  from 
Oene  Oantz.  executive  assistant  in  charge  of 
the  Kansas  City  operations,  on  March  14, 
informing  him  that  since  the  Spokane  office 
was  to  be  closed,  management  had  decided  to 
transfer  him  to  Lincoln  in  a  lateral  capacity 
as  district  director. 

Primmer  said  he  protested,  noting  that  he 
had  no  experience  in  soybeans,  com,  sor- 
ghum or  other  crops  produced  in  Nebraska. 
Furthermore,  he  said,  this  would  be  the  third 
move  for  him  in  2'^  years,  moves  that  had 
cost  him  money  because  he  had  to  sell  his 
houses,  even  though  the  government  picked 
up  the  $12,000  or  so  In  moving  costs. 

Primmer  immediately  appealed  the  trans- 
fer order,  went  on  sick  leave  at  his  doctor's 
orders  because  he  began  suffering  from 
"acute  stress."  His  May  6  reporting  date  to 
Lincoln  has  slipped  by,  and  because  of  the 
freeze  on  Deal's  personnel  authority,  the 
transfer  remains  In  doubt. 

Also  in  question  was  Vernon  Overbeck's 
statement  that  he  effected  the  transfer  of 
Primmer  to  Lincoln.  Overbeck  Is  the  Ne- 
braska regional  director. 

NO  CONNECTION 

Alton  told  the  Journal  that  Primmer's 
transfer — as  well  as  the  reassignment  of 
Knox — had  nothing  to  do  with  the  Spokane- 
to-Bolse  move,  that  It  had  been  in  the  works 
before  the  decision.  He  said  the  decision  to 
transfer  Primmer  to  Lincoln  was  based  on 
the  need  to  provide  him  with  broader  com- 
modity exposure  and  to  expand  his  expertise 
for  the  betterment  of  the  corporation. 

Alton  said  Knox  had  received  no  staff  as- 
sistance, other  than  a  secretary,  and  no  fur- 
niture because  those  logistics  were  still 
"being  worked  out."  He  said  there  had 
been  some  difficulty  In  getting  furniture 
through  the  General  Services  Administration 
and  that  three  persons  have  expressed  an  In- 
terest in  Joining  Knox's  underwriting  team. 

Alton  stressed  that  Knox's  new  position 
had  no  relationship  to  his  action  in  the  Bus- 
sler case. 

Initially,  when  he  was  asked  to  react  to  the 
Civil  Service  eligibility  register  episode.  Alton 
said.  "It  doesn't  ring  a  bell." 

"You  are  not  familiar  with  it.  then?"  he 
was  asked  by  a  Journal  reporter. 

Alton  stared  Into  space  and  said  after  a 
long  pause.  "I  am  thinking  back.  I  am  trying 
to  get  It  Into  perspective." 

Another  long  pause.  Alton  then  said.  "Yes. 
he  (Knox»  was  asked  to  sign  a  promotion 
register  with  one  name  on  it.  He  was  told  to 
sign  It  and  return  it." 

He  said  Knox  "had  one  of  his  people  do 
it." 

Asked  if  anyone  had  refused  to  sign  the 
notice.  Alton  said.  "If  anyone  refused.  I  am 
not  aware  of  it." 

Pressed  further,  asked  whether  It  was  the 
first  or  second  notice  that  was  signed.  Alton 
again  paused  and  said.  "The  second  promo- 
tion notice." 

"What  happened  to  the  first?  "  he  was  then 
asked. 

He  said.  "The  first  was  signed  by  one  of 
his  (Knox's)  people  and  he  said  he  did  not 
make  the  selection.  He  wanted  a  register  of 
certain  other  people. 

"That  would  have  been  discriminatory." 
Alton  declared.  Besides,  he  added.  Knox  had 
been  requested  to  fill  a  position  in  his  region 
"three  times  and  he  refused.  So  we  decided 
to  implement  that  decision."  However,  the 
position  Knox  earlier  had  been  asked  to  fill 
had  no  bearing  on  the  Bussler  notice,  ac- 
cording- to  Spokane  officials. 

Alton  said  that  when  the  notice  was  sent 
out.  It  contained  only  one  name  because 
Bussler  was  the  only  one  "In  the  entire  re- 


gion" eligible.  But  Knox  points  out  that 
four  or  five  persons  were  interested  in  ap- 
plying for  the  position  but  that  the  crtterU 
were  written  in  Washington  (D.C).  pt«- 
pared  in  Washington  and  sent  out  frotn 
Washington  with  only  the  one  name.  He 
said  be  did  not  know  whether  others  had 
applied  in  Washington  for  the  Job. 

It  is  a  traditional  bureaucratic  exercise 
to  write  Job  descriptions  and  qualifying  cri- 
teria that  ends  up  fitting  only  one  person. 

Asked  to  clear  up  what  he  meant  by  "dis- 
criminatory," Alton  said  that  when  Lehrman 
stated  he  wanted  the  register  composed  of 
qualified  WAEs  only  and  "If  we  had  tried  to 
give  a  register  with  the  woman's  name  off  It, 
It  would  have  been  discriminatory." 

Had  he  done  as  Lehrman  requested,  Alton 
said,  "he  would  have  received  a  blank  piece 
of  paper.  No  one  else  was  eligible." 

Unable  to  get  the  Job  or  a  promotion.  Bus- 
sler quit  FCIC  and  went  to  work  for  the  VS. 
Forest  Service — in  her  hometown. 

ALTON:    NOT   VENDETTA 

Alton  said  the  action  taken  in  Spokane  was 
not  a  vendetta.  He  said  "there  Is  no  animos- 
ity toward  the  people  In  Spokane."  Knox 
thinks  differently. 

rhe  Texas  situation  probably  stacks  up  as 
th'i  major  headache  for  the  corporation.  Deal 
and  Bergland. 

The  problems  started  to  mount  when 
FCIC  management  terminated  the  employ- 
ment of  a  WAE  by  the  name  of  Albert  Owens 
of  Lubbock.  Texas.  Alton  said  that  "for  years 
It  had  been  the  unwritten  but  accepted  pol- 
icy that  if  we  have  no  use  for  a  WAE,  you 
Just  terminate  them." 

Owens,  however,  tvu^ed  when  he  was  ter- 
minated. He  appealed  his  firing  to  the  Merit 
Syst«ms  Protection  Board,  which  ultimately 
ordered  him  reinstated,  ruling  that  he  had 
been  terminated  Improperly  and  that  he 
should  have  been  given  advance  notice. 

Alton  claims  that  at  the  time  Owens  was 
terminated.  PCIC  knew  It  would  become  a 
test  case. 

Reinstated  to  the  rolls  with  back  pay. 
Owens  promptly  filed  a  $150,000  lawsuit 
against  both  Deal  and  Ben  Jordan,  the 
Texas  regional  director.  He  alleged  that  his 
firing  constituted  a  "capricious  act"  and 
that  his  constitutional  rights  bad  been 
violated. 

The  lawsuits  have  in  them  a  provision 
stipulating  that  Deal  and  Jordan  must  pay 
and  provide  for  their  own  legal  counsel  and 
legal  defense,  not  the  taxpayers  or  the  gov- 
ernment. 

There  are  indications  that  a  class  suit 
will  soon  be  filed  against  the  two  officials. 

LlNCOLNTTES  JaCK  KETTEREB.  BETTT  McCOMB 

"VrcTiies"  OF  FCIC  PoLxrKS 
(By  Andy  Montgomery) 

WASHnrcToir. — ^Tbe  case  of  Jack  Ketterer 
of  Lincoln  Is  viewed  In  some  quarters  here 
as  a  class<c  study  In  federal  "gotcha." 

That  the  Federal  C'oo  'nsuiAw  Corp. 
snared  Ketterer  In  a  "Catch-22"  situation  Is 
not  in  doubt.  Whether  the  Intca^MO^  do 
so  is  unclear. 

However.  Ketterer's  attorney.  Harry  J. 
Fpmhsm  of  El'rho'Ti.  Neb  .  Is  not  far  off  the 
mark  when  he  describes  Ketterer  as  a  po- 
litical and  bureaucratic  "casualty." 

Tf  that  description  is  ant.  then  Betty 
McComb  of  Lincoln  could  be  labeled  a  "rlc- 
tlm"  of  the  same  political  and  bureaucratic 
lungle  that  some  federal  employees  have  to 
hack  their  way  through. 

STRIPPED  OF  AUTHoamr 
Both  figure  In  the  current  Investigation 
under  way  Into  the  troubled  FCC.  whose 
manager.  James  Deal,  has  been  stripped  of 
his  authority  to  taire  anv  personnel  actions 
or  effect  anv  organizational  changes  within 
the  corporation. 
The  Investigations  by  four  federal  agen- 
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cies  cotild  lead  to  a  shake-up  at  the  top 
management  level.  It  is  well  on  its  way  to 
being  a  political  thorn  for  the  Carter  ad- 
ministration and  Agriculture  Secretary  Bob 
Bergland. 

The  fallout  could  hit  the  present  Nebraslca 
regional  director  in  Lincoln,  Vernon  Over- 
beck,  who  is  known  here  as  a  Deal-Otto 
Johnson  "man" — Deal  being  the  embattled 
national  manager  and  Johnson  the  deputy 
manager.  If  either  or  both  (all.  it  could  aSect 
Overbeck. 

Attorney  Parnham.  both  during  a  hearing 
last  August  and  again  in  an  appeal  petition 
filed  in  October  with  the  Federal  Merit  Sys- 
tems Protection  Board,  suggests  what  hap- 
pened to  Ketterer  may  have  been  a  bureau- 
cratic scheme  "to  enhance  Mr.  Vernon  Over- 
beck's  chances  of  promotion." 

It  is  a  fact  that  Ketterer  was  caught — or 
placed — ^in  a  no-win  situation  which  ap- 
peared to  clear  the  way  for  Overbeck's  as- 
cent to  the  top  managerial  position  in 
Nebraska's  PCIC.  It  didn't  hurt  any  that 
Overt>eck,  unlike  Ketterer.  has  been  an  active 
Democratic  worker,  and  was  an  active  pro- 
moter of  Deal's  appointment  as  msuiager. 

Mrs.  McComb's  problem  was  of  a  different 
gender — hers.  She  feels  she  was  denied  a 
promotion  to  the  position  of  assistant  re- 
gional director  in  Nebraska — it  eventual- 
ly went  to  an  out-of-stater — because  of  her 
sex.  When  Overbeck  brought  someone  in 
from  Kansas,  Leo  Holthaus,  to  fill  the  posi- 
tion, she  sensed  discrimination  and  was  set 
to  appeal  the  decision.  But  she  looked  at  the 
dragged-out  Ketterer  case  and  decided  it 
wasn't  worth  the  hassle.  She  took  early  re- 
tirement in  February. 

As  part  of  a  reorganization  effected  short- 
ly after  the  Carter  administration  took  office 
In  1977,  the  new  FCIC  management  decided 
to  transfer  Ketterer  to  Kansas  City,  the  new 
home  of  the  National  Service  Office  under 
the  decentralization  goals  of  the  president. 

Like  events  that  were  to  follow,  it  is  dif- 
ficult to  get  a  handle  on  who  made  the  deci- 
sion. 

AI.TON'S  BOLE   AcnVE 

Roy  Alton  attempted  to  shed  some  light 
on  it  during  an  interview  last  week.  Alton. 
FCIC  assistant  manager  for  administrative 
management,  has  played  an  active  role  in  the 
Ketterer  case. 

Diiring  the  reorganization  In  1977,  Alton 
said,  it  was  determined  that  there  were 
two  aS-13  "branch  chiefs"  on  board  in  Lin- 
coln, only  one  of  whom  figured  In  the  new 
realignment  plans.  One,  he  said  was  Ket- 
terer, who  at  the  time  was  contract  services 
chief.  Alton  said  be  could  not  recall  who 
the  second  one  was,  but  that  in  any  event 
be  outranked  Ketterer,  having  more  senior- 
ity In  the  OS-13  grade. 

A  records  check  shows  only  two  OS- 13s 
were  In  the  Lincoln  regional  office  during 
that  period — Ketterer  and  Overbeck. 

Alton  aald  It  was  decided  to  dismiss  Ket- 
torer  or  transfer  him  to  Kansas  City.  Be- 
cause the  other  person — Overbeck  in  this 
Instance — was  more  senior,  he  would  be 
named  assistant  leglonal  director  under  the 
new  regional  director.  Lloyd  Schelde.  who 
bad  been  brought  in  from  out  of  state,  ac- 
cording to  Alton. 

KETmn    RAO    IfOKC    SENIORITT 

However,  a  records  check  shows  that  Ket- 
terer had  almost  two  years  of  seniority  over 
Overbeck  at  the  OS-13  level. 

Whatever  the  case,  as  Farnham  would 
later  state.  Ketterer's  transfer  would  serve  to 
enhance  Overbeck's  promotion  opportuni- 
ties. 

It  is  no  secret  that  Overbeck  and  Ed  Flnl- 
gan  of  Lincoln,  one-time  PCIC  state  director 
duiing  the  Kennedy  administration  and 
currently  vice  president  of  Nebraska  Tele- 
phone Association,  were  active  supporters  of 
Deal's  managmblp. 


Flnlgan  later  was  to  break  wltb  Deal  and 
Overbeck  as  a  result  of  attompts  to  send 
Ketterer  to  Kansas  City,  which  Flnlgan 
equated  with  a  sentence  to  the  "bonepUe." 
composed  of  individuals  out  of  favor  with 
the  manager  and  assigned  to  do  little  con- 
structive work. 

OmNT   WANT  TO   nuMsrEB 

Ketterer  did  not  want  to  transfer  to  Kan- 
sas City  for  personal  reasons.  His  wife  had 
nearly  30  years  of  pension  rights  with  a 
Lincoln  bank  and  this  would  all  be  lost  If 
they  moved  to  Kansas  City. 

So  he  elected  to  take  a  demotion  In  grade, 
from  OS-13  to  a  OS-12,  and  in  position, 
from  contract  sei-vice  chief  to  district  direc- 
tor In  the  Uncoln  regional  office. 

But  before  he  agreed  to  do  so.  Ketterer  at- 
tached an  addition  to  bis  personnel  records, 
setting  out  the  specific  reasons  for  taking 
the  demotion.  He  said:  "X  have  declined  ac- 
cepting a  lateral  transfer  to  the  National 
Service  Office  In  Kansas  City,  Missouri.  I 
prefer  to  take  the  position  of  district  direc- 
tor in  order  that  I  can  continue  to  maintain 
my  residence  in  Lincoln,  Nebraska." 

TO  Ketterer,  this  constituted  a  firm  under- 
standing wltb  the  regional  director,  Lloyd 
Scheide,  that  he  would  remain  in  Lincoln. 
Last  week,  Alton  said  he  dldnt  doubt  that 
Scheide  had  made  such  an  agreement.  But 
it  was  not  considered  binding,  he  said,  be- 
cause no  federal  official  had  the  power  to 
make  such  a  commitment. 

WORTHI.ESS    AGBEZMENT 

One  year  later,  Ketterer  found  out  the 
worth  of  that  agreement.  He  was  notified 
to  either  treuisfer  to  Kansas  City  or  face  re- 
moval from  federal  service.  He  refused  to  go 
and  was  subsequently  removed. 

Ronald  E.  McAdoo,  assistant  director  of 
the  Kansas  City  actuarial  division,  was  as- 
signed to  take  the  oral  testimony  of  Kettorer 
when  he  appealed  the  dismissal. 

\fcAdoo  met  with  the  Lincolnite  on  May  7, 
1979.  On  May  11,  McAdoo  completed  a  re- 
port on  the  "oral  conference"  with  Ketterer 
and  dispatched  it  to  Deal  in  Washington. 

"My  recommendation,"  McAdoo  said  in 
the  report,  "is  to  offer  Mr.  Ketterer  the 
option  of  transferring  to  Kansas  City  In  a 
OS-13  position  or  remain  In  the  OS-12  dis- 
trict director  position  (in  Lincoln)."  Mc- 
Adoo recommended  against  dismissing  Ket- 
terer and  questioned  the  feasibility  of  forc- 
ing blm  to  relocate. 

On  the  evening  of  May  17.  Ketterer  re- 
ceived a  telephone  call  from  Alton,  inform- 
ing him  that  the  Washington  office  had  Just 
received  McAdoo's  report  and  that  Deal 
would  review  the  report  "carefully"  the  next 
day  and  band  down  a  decision. 

In  a  lettor  dated  May  18  from  Alton,  Ket- 
terer was  advised  that  he  was  to  be  removed 
from  bis  position  for  falling  to  accept  the 
transfer  to  Kansas  City.  There  Is  evidence 
Deal  had  never  seen  the  repKJrt  or  had  been 
aware  of  McAdoo's  admonishment  against 
removing  Ketterer  from  service. 

During  this  time.  Ketterer  never  could  pin 
down  Just  who  made  the  decision  to  trans- 
fer blm. 

Ketterer  decided  to  appeal.  By  coinci- 
dence, It  was  about  this  time  regional  di- 
rector Scheide  asked  to  be  transferred  to 
Kansas  City,  noting  he  had  agreed  to  remain 
In  Nebraska  for  only  a  year. 

Ketterer  then  applied  for  the  regional  di- 
rectorship, even  though  bis  removal  from 
service  was  in  an  appeal  process.  Mrs.  Mc- 
Comb  also  expressed  an  interest. 

But  Ketterer  received  only  cursory  con- 
sideration. The  reason:  he  was  a  OS-12, 
Overbeck  was  a  OS-13  and  the  position  was 
a  GS-14  to  be  filled  from  the  OS-13  level. 
Overbeck  had  one  year  of  experience  as  as- 
sistant state  director,  a  Job  to  which  he 
ascended  after  Ketterer's  "voluntary"  demo- 
tion to  08-12. 


REABINC   LAST   AUGUST 

On  Aug.  20.  Kettorer's  appeal  was  beard  by 
James  Freet,  a  hearing  examiner  from  the  St. 
Louis  field  office  of  the  Merit  Systems  Pro- 
tection Board.  PCIC's  representative  and  sole 
witness  was  Roy  Alton,  who  had  signed  the 
May  18  letter  removing  Ketterer  from  office. 
That  meant  that  Alton  not  only  was  the 
FCIC  representative  in  any  cross-examina- 
tion of  Ketterer,  he  also  appeared  as  the  cor- 
poration's expert  witness,  a  dual  role  unusual 
in  any  bearing. 

During  the  hearing,  Alton  testified  that 
the  decision  to  transfer  Ketterer  was  made 
by  Deal  and  the  deputy  manager.  Otto  John- 
son. He  said  bis  own  role  In  the  decision 
process  was  limited  to  a  "brief  discussion  in 
terms  of  the  overall  organizational  struc- 
ture ..." 

In  October,  Preet  handed  down  bis  deci- 
sion, upholding  the  agency's  removal  order. 

Last  week,  the  Journal  asked  Deal  to  com- 
ment on  who  made  the  decision  to  transfer 
Ketterer.  He  said  it  would  have  been  handled 
by  Alton. 

Ketterer  has  a  strong  following  in  Ne- 
braska, in  and  out  of  FCIC.  Interviews  with 
almost  half  the  FCIC  permanent  staff  in 
Nebraska  indicated  morale  is  low  and  they 
felt  Ketterer  had  received  a  raw  deal. 

APPEAL    STILL    PCNDtNG 

Ketterer  appealed  the  hearing  examiner's 
ruling  to  the  full  merit  systems  board  In 
Washington.  That  appeal  still  is  pending. 

But  then  the  unexpected  occurred.  In  late 
March.  Ketterer  received  a  telephone  call 
from  Deal,  saying  they  were  creating  a  new 
position  in  the  Lincoln  office,  as  chief  of  a 
review  and  public  relations  team.  Woiild  be 
be  interested? 

Ketterer,  anxious  to  build  up  his  pension 
and  to  once  again  be  in  an  earner's  position, 
agreed — provided  It  would  not  affect  his  ap- 
peal and  should  it  be  favorable,  his  reinstate- 
ment as  a  OS- 12.  He  received  that  assurance. 

Last  Friday,  Alton  said  be  bad  suggested 
to  Deal  that  "in  view  of  the  continued  In- 
terest" of  Rep.  John  Cavanaugh.  D-Neb.,  and 
Sen.  Edward  Zorinsky,  D-Neb.,  "that  maybe 
we  might  consider  Ketterer  for  that  Job." 

Alton  said  the  action  to  rehire  Ketterer — 
at  a  OS-11  grade,  two  levels  below  his  origi- 
nal grade — was  "simply  a  humanitarian  move 
on  our  part.  No  one  told  us  to  do  it." 

CONGRESSIONAL    INTEREST 

But  he  added:  "Had  It  not  been  for  the 
congressional  Interest.  I  am  not  so  sure  we 
would  have  called  him  and  offered  him  the 
Job." 

Alton  repeatedly  underscored  that  there 
was  no  relationship  between  Ketterer's  "vol- 
untary" demotion,  his  "involuntary"  removal 
after  refusing  a  transfer  and  the  decision  to 
rehire  him.  "These  are  three  distinct  and 
separate  actions."  Alton  said. 

"In  hiring  blm  back."  Alton  said,  "there 
Is  no  admission  the  initial  decision  was 
wrong." 

Zorinsky.  however,  scoffed  at  this  reason- 
ing, declaring  be  still  has  to  receive  a  "valid 
reason"  for  getting  rid  of  Ketterer  In  the 
first  place. 

"If  Deal  and  Alton  are  the  types  that  will 
yield  to  congressional  pressure  when  they 
think  they  are  in  the  right,  then  they  have 
no  business  being  In  management  positions," 
Zorinsky  said. 

Ketterer's  frustrations  are  shared  some- 
what by  Mrs.  McComb.  who  has  won  major 
awards.  Including  a  department-wide  one 
that  has  been  bestowed  on  only  three  per- 
sons. 

SEXUAL    DISCRIMINATION 

Noting  the  position  of  assistant  regional 
director  was  filled  by  someone  from  outside 
the  state,  she  said  she  felt  "quite  strongly 
that  this  is  a  case  of  discrimination  In  that  I, 
as  a  woman  located  In  the  same  city  In  which 
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the  vacancy  occurred,  and  for  which  I  am 
highly  qualified  was  not  selected." 

She  wrote  Zorinsky  that  "since  there  are  no 
women  within  the  two  top  positions  of  Fed- 
eral Crop  Insurance  at  a  state  level  in  the 
United  States  and  Federal  Crop  Insurance 
failed  to  promote  one  who  was  qualified,  it 
appears  the  agency  has  chosen  to  ignore  the 
Equal  Employment  Opportunity  Act." 

Noting  the  "exercise  In  paper  work"  Ket- 
terer has  gone  through  In  appealing  his  re- 
moval. Mrs.  McComb  said,  "I  would  no  doubt 
have  the  same  hearing  officer  within  the 
agency  as  he  did,  one  Roy  Alton.  I  am  sure 
Mr.  Alton  would  give  me  the  same  tjrpe  of 
hearing  as  was  afforded  Ketterer." 

With  that,  she  dropped  any  plans  for  an 
appeal,  opting  instead  of  an  early  retirement. 

She  had  come  to  government  service  as  a 
19-year-oId  in  the  early  1940s.  She  said  she 
wasn't  up  to  any  additional  frustration. 

(From  the  Lincoln  (Nebr.)  Journal.  June  4. 
1980] 
FCIC  Chiefs  Dent  "Bonepile"  Exists: 
Diarist   Disagrees 
(By  Andy  Montgomery) 
Kansas  City,   Mo. — Call   It   by  any  name 
and  It  still  smacks  of  a  bureaucratic  Siberia 
to  which  those  incurring  the  displeasure  of 
the  chiefs,  for  whatever  reason,  are  exiled. 
Bonepile!  Turkey  farm!  Punishment  box! 
Bullpen!  Funny  Farm  I 

Those  are  the  names  Federal  Crop  Insur- 
ance Corp.  staff  members  have  used  for  Kan- 
sas City.  Mo.,  where  certain  employees  have 
been  banished. 

There,  they  whiled  away  the  hours  In  un- 
productive work,  with  the  management  ex- 
pectation and  hope  they  would  get  so  bored 
and  sufficiently  shamed  by  the  ridicule  of 
fellow  workers  that  they  would  finally  quit 
In  disgust. 

It  hasn't  worked  that  way  In  the  Kansas 
City  FCIC  office.  None  quit. 

But  federal  inevstlgators  are  interested, 
nevertheless,  as  they  look  Into  allegations  of 
wrongdoing  and  Improper  personnel  practices 
within  PCIC.  The  practice  of  isolating  the 
unwanted  has  occurred  in  past  administra- 
tions, but,  according  to  veteran  federal  work- 
ers, nevci  on  the  scale  as  practiced  by  the 
FCIC. 

"The  steel  desk  behind  which  I  sit  40  hours 
each  week."  reads  a  diary  kept  by  one  person 
who  was  isolated  in  that  bureaucratic  prison. 
"Is  6'/2  by  3IA  and  Is  rarely.  If  ever,  cluttered, 
other  than  with  my  'doodling'  equipment." 

The  top  PCIC  management  denies  there  Is 
a  bonepile.  They  say  they  really  "don't  know 
anything  about  It." 

Interviewed  In  Washington.  FCIC  Manager 
James  Deal,  after  a  long  pause,  allowed  that 
"something  sticks  In  the  back  of  my  mind. 
But  these  (bonepile,  turkey  farm  and  the 
like)  are  not  terms  heard  here,  they  are  not 
something  common  and  If  anyone  mentioned 
that  about  Kansas  City,  I  would  be  offended 
because  they  are  dedicated  people  there." 

But  the  diarist  says:  "I  must  confess  that 
more  exciting  (than  watching  the  parking 
lot)  is  to  observe  that  shapely  female  leg 
that  always  betrays  Its  total  beauty  as  that- 
lovely  blonde  exits  from  the  Volkswagen 
each  morning  at  precisely  8:18." 

Roy  Alton,  assistant  national  manager  for 
administrative  manacrement.  says  he  never 
heard  any  of  the  terms  until  "bonepile"  sur- 
faced at  the  Omaha  hearing  on  a  removal 
appeal  by  Lincolnite  Jack  Ketterer. 
"I  have  artistic  ability  Just  a  shade  above 
that  of  an  earthworm."  the  writer  of  the  di- 
ary declared,  "but  40  working  days  of  prac- 
tice have  enabled  me  to  create  some  surpris- 
ingly enchanting  'doodles'  My  concentric  cir- 
cles created  by  using  my  coffee  cup  and  ash- 
tray. Interspersed  with  stars  and  multi-col- 
ored wltb  various  colored  pens  and  pencils 


at  my  command  are  above  and  beyond  what 
I  ever  dreamed  I  could  create." 

Vernon  Overbeck  of  Lincoln,  regional  man- 
ager of  PCIC  for  Nebraska  and  parts  of  Wy- 
oming, says  he  never  beard  such  expresslcns 
until  brought  up  by  one-time  friend.  Ed  Fln- 
lgan. also  of  Lincoln,  active  fellow  Democrat. 
FCIC  state  director  during  the  Kennedy  ad- 
ministration and  now  vice  president  of  the 
Nebraska  Telephone  Association. 

"I  have  become  an  inveterate  clock- 
watcher, and  almost  as  a  minute  passes.  I 
mentally  compute  the  percentage  of  the  40 
hour  week  that  has  passed."  the  diarist 
wrote.  "Each  hour  passed  means  another  2'/2 
percent  of  the  week  gone;  each  15  minutes 
passed  means  another  %  percentage  gone." 
Oene  Gantz,  executive  assistant  and  the 
top  FCIC  man  In  Kansas  City,  says  he  has 
heard  such  phrases  as  the  "bonepile, "  but 
had  treated  It  as  a  Joke.  Ironically,  he  Is 
credited  by  many,  including  same  who  had 
served  in  the  Isolation  area,  as  breaking  the 
back  of  the  practice. 

But  It  has  been  no  Joke  to  dozens  of  FCC 
employees  in  Washington,  Nebraska,  Kansas 
and  elsewhere  who  kept  looking  over  their 
shoulders  as  they  talked  to  a  Journal  re- 
porter, all  fearing  that  being  spotted  by 
management  could  mean  a  sentence  to  the 
"funny  farm""  in  Kansas  City.  These  are 
words  heard  regularly  In  the  states  of  Wash- 
ington, Texas.  Montana — and  probably  every 
other  of  the  39  states  which  FCIC  operates 
They  are  or  were  not  Jokes  to  those  once 
posted  there — Jess  Bishop,  former  regional 
director  at  Fresno,  Calif;  Howard  Sjogren,  ex- 
operations  director  in  Washington.  DC; 
Henry  Kllng,  out  of  Iowa;  Ralph  Weed,  ex- 
Montana  regional  director  who  has  since 
died — all  names  which  surfaced  in  the  public 
testimony  during  the  Ketterer  appeal.  Ket- 
terer himself  feared  being  dispatched  to 
Kansas  City. 

At  one  point,  records  Indicate,  annual 
salaries  totaling  more  than  $200,000  were 
represented  In  the  ""bonepile." 

Certainly,  it  has  been  no  Joke  to  the  dia- 
rist who  asked:  ""Would  you  be  Interested  In 
knowing  how  many  tiny  holes  there  are  in 
the  accoustically  tiled  ceiling? — 104,286  holes 
in  180  full  blocks  and  83  partial  blocks. 
I've  counted  each  one  of  them.  I"ve  become 
a  crossword  puzzle  and  Jumble  Scramble 
game  expert." 

There  are  people  prepared  to  testify  that 
Alton  was  aware  of  the  ""bonepile,"'  that  he 
had  said  management  would  ""Just  starve 
them  out."' 

Flnlgan  said  he  had  discussed  the  "bone- 
pile" with  Deal  before  Deal's  appointment 
as  FCIC  manager.  He  InsisU  that  Overbeck 
was  present  during  discussions  In  which  Deal 
Indicated  plans  to  establish  "a  bonepile.  to 
transfer  these  individuals  Into  It  and  that 
there  would  be  no  work  for  them,  and  that 
they  would  resign  because  of  It."" 

"It  was  my  Impression.""  Flnlgan  said, 
"from  talking  to  him  (Deal)  that  this  would 
be  a  short-term  procedure,  not  a  2<4-year 
procedure." 

Flnlgan  said  he  now  regrets  his  part  in 
condoning  the  action  by  Deal.  He  said  he 
was  not  proud  of  his  role,  figuring  those  con- 
(^emned  to  the  "bonepile"  would  be  there 
only  for  a  couple  of  days. 

Flnlgan  broke  with  Deal  when  be  got  the 
distinct  Impression  that  Ketterer  was  ear- 
marked for  the  "bonepile.""  He  even  wrote  a 
letter  to  Deal  asking  blm  to  withdraw  the 
transfer  action  against  Ketterer.  He  received 
no  reply. 

Flnlgan  had  helped  Deal  win  the  man- 
agerial spot.  He  had  written  a  letter  to  Ted 
Sorensen.  former  Nebraskan  and  aide  to 
President  Kennedy  who  was  acting  as  Car- 
ter's Ulent  scout  as  the  new  administration 
was  put  together,  urging  that  Deal  be  se- 
lected for  the  PCIC  poelUon. 


Since  Oantz  took  over  as  head  of  the  Kan- 
sas city  office  last  year,  most  everyone  agrees, 
the  bonepile  has  been  slowly  dismantled,  the 
individuals  assigned  to  it  being  given  more 
meaningful  work.  The  dismantling  began 
about  the  time  Sen.  Edward  Zorinsky,  I>- 
Neb.,  stopped  up  the  pressure  to  get  to  the 
bottom  of  the  complaints  involving  FCIC. 

"I  believe  taxpayers  have  every  right  to 
know  bow  their  monies  are  being  used," 
wrote  the  diarist.  "As  of  this  date.  I  know 
not  bow  this  .  .  .  wUl  end,  possibly,  with 
my  forced  resignation  (If  anyone  finds  out 

about  it) ;  possibly  not  until  my  retirement 

several  llgbt-years  away." 


EDUCATION  AMENDMENTS 
OP  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  consideration  of 
S.  1839,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1839)  to  extend  the  Higher  Ed- 
ucation Act  of  1965.  and  for  other  purpoeee. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Educa- 
tion Amendments  of  1880". 

TABLE  OP  CONTENTS 
Sec.  2.  Administrative  amendment. 
Sec.  3.  Contract  authority. 
Sec.  4.  Effective  date. 
TITLE     I— ESTABLISHMENT     OP     A     NEW 

TITLE    I    OP   THE    HIGHER    EDUCATION 

ACT  OF  1965 

Sec.  101.  New  programs  established. 
"TrTLE  I— CONTINUING  POSTSECONDARY 
EDUCATION   PROGRAM  AND  PLANNING 

"Part  A — Commission  on  National  Devel- 
opment IN  Postsecondart  EoucA'noN 

"Sec.  101.  Findings. 

"Sec.  102.  Establishment  of  the  Commission 
on  National  Development  in 
Postsecoudary  Education. 

"Sec.  103.  Duties  of  the  Commission. 

"Sec.  104.  Powers  and  administrative  provi- 
sions. 

"Sec.  105.  Authorization. 
"Part  B — State  Planning  Attn  Continuino 
Education 

"Sec.  111.  Findings. 

"Sec.  1 12.  State  allotments. 

"Sec.  113.  Comprehensive  statowide  planning. 

"Sec.  114.  Information  services. 

"Sec.  115.  Continuing  education. 

'Sec.  118.  DISCI  etlonary  grants. 

"Sec.  117.  National  Advisory  CouncU  on  Con- 
tinuing Education. 

"Sec.  118.  Definitions. 

"Sec.  119.  Appropriation  authorized  and  pay- 
ments. 

"Pabt  C — Instttutional  Adaptation  and 

Innovation 

""Sec.  121.  Statement  of  findings  and  policy. 

"Sec.  122.  Definitions. 

'"Subpart     1 — Institutional     Planning     and 

Adaptation  Pilot  Programs 
"Sec.  131.  Grants  and  contracts  autborlaed. 
'"Sec.  132.  Uses  of  funds. 
"Sec.  133.  Aopllcatlons. 
"Sec.  134.  Planning  and  technical  assistance 

functions. 
•Sec.  136.  Reports  and  evaluation. 
"Sec.  136.  Definition. 
"Sec.  137.  Authorization  of  appropriations. 


VOL 


16196 


CONGRESSIONAL  RECX)RD— SENATE 


June  23,  1980 


"Subpart  a— Women's  Worksite  Development 
Demonstration  Program 

"Sec.  141.  Program  authorized. 

"Sec.  142.  Applications. 

"Sec.  143.  Uses  of  funds. 

••Sec.  144.  Grants  for  national  organizations. 

"Sec.  145.  UmltaUons  on  financial  assist- 
ance under  this  subpart. 

••Sec.  14«.  Authorization  of  appropriations. 

"Subpart  3 ^Postsecondary  Education  and 

Youth  Unemployment  Transition  Demon- 
stration Program 

•'Sec.  161.  Program  established. 

••Sec.  162.  Reservation  of  funds. 

••Sec.  163.  AcUvltles  required  of  educational 
Institutions. 

••Sec.  164.  Composition  and  functions  of 
community  education  work 
foundations. 

•'Sec.  165.  Limitations. 

"Sec.  166.  Uses  of  funds. 

••Sec.  167.  RegiUatlons. 

••Sec.  168.  Evaluation.". 

TITLE  n— COLLEGE  LIBRARY  ASSIST- 
ANCE AND  LIBRARY  TRAINING  AND 
RESEARCH 

Sec.  201.  Extension  of  program. 

Sec.  202.  New  program  established. 

"FAKT  D NATIONAI,  PnilODICAL  Ststkm 

"Sec.  241.  Purpose. 
••Sec.  242.  Establishment. 
"Sec.  243.  Piinctlons  of  the  Corporation. 
"Sec.  244.  Board  of  Directors. 
'•Sec.  245.  Director  of  staff  of  Corporation. 
"Sec.  246.  Nonprofit  nature  of  Corporation. 
••Sec.  247.  Authority  of  Corporation. 
"Sec.  247.  Implementing  the  design. 
"Sec.  249.  Copyright  Act. 
•'Sec.  250.  Definitions. 

••Sec.  251.  Authorization  of  appropriations.". 
TITLE    in — ^ESTABLISHMENT    OP    A    NEW 
TITLE  m  OP  THE  HIGHER  EDUCATION 
ACT  OF  1965 
"Sec.  301.  Programs  authorized. 

•TTTLE    in — ^INSTITUTIONAL  AID 
••P/urr  A — An)  to  Iwsnrtrnojrs  WrrH  Sfeciai. 

Nexus 
"Sec.  301.  Findings  and  purposes. 
"Sec.  302.  Program  authorized. 
"Sec.  303.  Eligibility    for   special    assistance. 
••Sec.  304.  Purpose    and    duration   of   grant: 

cooperative   arrangements. 
"Sec.  305.  Applications  for  assistance. 
"Sec.  306.  Federal  share. 
••Sec.  307.  Limitations. 
"Sec.  308.  Challenge    for    Institutions    with 

specific  needs. 
••PA«T  B — Assistance   to   Instttutions   Ei»- 
■OLLiMc  Substantial  Pexcentages  of  Dis- 
advantaged Stttdents 
"Sec.  321.  Statement  of  policy. 
••Sec.  322.  Program  authorized. 
"Sec.  323.  Amount  of  the  grant. 
"Sec.  324.  Use  of  funds;  application. 

"PAKT  C OENEXAL  PBOVISIONS 

"Sec.  331.  Authorization  of  appropriations.". 

TITLE  IV — STUDENT  ASSISTANCE 

Pa«t  a — Gbants  to  Students  in  Assistance 

AT   Institutions   or  Hichee   Education 

Sec.  401.  Statement  of  purpose. 
Sec.  402.  Pell  grants. 

Sec.   403.   Supplemental  educational   oppor- 
tunity grants. 
Sec.  404.  Grants  to  States  for  State  student 

Incentives. 
Sec.  405.  Special  programs  for  students  from 
disadvantaged  backgrounds. 

"Subpart  4 — Special  Programs  for  Students 

From  Disadvantaged  Backgrounds 
••Sec.  417A.  Program  authority;  authorization 

of  appropriations. 
'•Sec.  417B.  Talent  search. 
"Sec.  417C.  Upward  bound. 


"Sec.  417D.  Special  services  for  disadvan- 
taged students. 

"Sec.  417E.  Educational  opportunity  centers. 

"Sec.  417F.  Staff  development  activities.". 

Sec.  406.  Special  program  for  migrant  and 
seasonal  farmwork  studenta. 

Sec.  407.  Repealer. 

Sec.  408.  Veterans'  cost-of-lnstruction  pay- 
ments. 


PAKT    B OUAaANTEKO   AND   INSUUD 

Student  Loans 

Sec.  411.  Extension  of  programs. 

Sec.  412.  Loan  limitations. 

Sec.  413.  Deferral  of  repayment. 

Sec.  414.  State  agencies  as  lenders  of  last 
resort. 

Sec.  415.  Interest  rate  and  payment. 

Sec.  416.  Collection  practices. 

Sec.  417.  Administrative  improvements. 

Sec.  418.  Loans  to  parents. 

Sec.  419.  Special  allowances. 

Sec.  420.  The  Student  Loan  Marketing  As- 
sociation. 

Sec.  421.  Loan  consolidation  by  State  agen- 
cies. 

Sec.  422.  Prompt  due  diligence  determina- 
tions. 

Sec.  423.  Miscellaneous  amendments. 
Past  C — Wobx-Stuot  Pbocrajcs 

Sec.  431.  Extension  of  program. 

Sec.  432.  Less  than  half-time  students. 

Sec.  433.  Reinforcement  of  the  educational 
program  of  work-study  particlpl- 
pants. 

Sec.  434.  Mlnltnum  wage  provision. 

Sec.  435.  Use  of  certain  unused  college 
work-study  program  funds  for 
the  support  of  cooperative  ed- 
ucation programs. 

Sec.  436.  Distribution  of  assistance. 

Sec.  437.  Conforming  amendments. 

Sec.  438.  Job  location  and  development. 

Sec.  439.  Work-study  for  conununlty  serv- 
ice-learning. 

Part  D — National  Direct  Siuubwt  Loax 
Association 
Sec.  441.  Associated  established. 

"Part  D — National  Direct  Student  Loan 
Association 

"Sec.  451.  Statement  of  purpose. 

"Sec.  452.  Establishment. 

"Sec.  453.  Board  of  Directors. 

"Sec.  454.  General  powers. 

"Sec.  455.  Functions  of  the  Association. 

"Sec.  456.  Obligations  of  the  Association. 

"Sec.  457.  Management;  audits:  reports. 

"Sec.  458.  Authorization  of  appropriations.". 

Part  E — Direct  Loans  to  Students  in 

Institutions  op  Higher  Education 

Sec.  451.  Direct  loan  program  reestablished. 

"Part  E — Dirxct  Loans  to  Students  in 

Institutions  or  Higher  Education 

"Sec.  461.  Program  authorized. 

"Sec.  462.  Payments      to      institutions      of 
higher  education. 

"Sec.  463.  Agreements   with   Institutions   of 
higher  education. 

"Sec.  464.  Terms  of  loans. 

"Sec.  465.  Distribution  of  assets   from  stu- 
dent loan  funds.". 

Part  F — General  Provisions 
Sec.  461.  Student  assistance   general  provi- 
sions. 
"Part  F — General  Provisions  Relating  to 

Student  Assistance  Programs 
"Sec.  481.  Definitions. 
"Sec.  482.  Need  analysis. 
"Sec.  483.  Forms  and  regulations. 
"Sec.  484.  Student  ellglbUlty. 
"Sec.  485.  Institutional  and  financial  assist- 
ance Information  for  students. 
"Sec.  486.  Training  in  financial  aid  and  stu- 
dent support  services. 
"Sec.  487.  Institutional      eUglbillty      agrae- 
ments. 


"Sec.  488.  Transfer  of  allotments. 
"Sec.  489.  Administrative  expenses. 
"Sec.  490.  Criminal  penalties.". 

TITLE  V— TEACHER  CORPS-AND  TEACHER 

TRAINING  PROGRAMS 
Sec.  501.  Extension  of  program. 
Sec.  502.  Removal  of  limitation. 
Sec.  503.  Training  for  teachers  of  handicap- 
ped   children    in    areas    with    a 
shortage. 
"Part    C — Training    por    Elementary    and 
Secondary    School    Teachers    To    Teach 
Handicapped   Children  in   Areas   With  a 
Shortage 

"Sec.  541.  Grants  authorized. 

"Sec.  542.  Application. 

"Sec.  543.  Stipends      and       Institution      of 

higher  education  allowances. 
"Sec.  544.  Fellowship  conditions. 
"Sec.  545.  Definition. 
"Sec.  546.  Appropriations  authorized.". 

TITLE  VI— ESTABLISHMENT  OF  A  NEW 
TITLE  VI  OF  THE  HIGHER  EDUCATION 
ACT  OF  1965 

Sec.  601.  Programs  authorized. 

"TITLE  VI— INTERNATIONAL 
EDUCATION  PROGRAMS 
"Part  A — International  and  Foreign 
Language  Studies 
"Sec.  601.  Findings  and  purposes. 
"Sec.  602.  Graduate  and  undergraduate  lan- 
guage and  area  centers. 
"Sec.  603.  International  studies  centers. 
"Sec.  604.  Undergraduate  international  stud- 
ies  and    foreign    language   pro- 
grams. 
"Sec.  605.  Research;  studies:  annual  report. 
"Sec.  606.  Equitable   distribution   of   funds. 
"Sec.  607.  Authorization  of  appropriations. 
"Part  B — Business  and  International 
Education  Programs 

"Sec.  611.  Findings  and  purposes. 

"Sec.  612.  Education  and  training  programs. 

"Sec.  613.  Authorization  of  appropriations. 

"Part  C — General  Provisions 
"Sec.  621.  Advisory  board. 
"Sec.  622.  Definitions.". 

TTTLE  Vn — AMENDMENT  TO  TITLE  VII 
OP  THE  HIGHER  EDUCATION  ACT  OF 
1965 

Sec.  701.  Amendment. 

••TITLE  Vn— CONSTRUCTION.  RECON- 
STRUCTION. AND  RENOVATION  OF 
ACADEMIC  PACILITIEa 

"Sec.  701.  Amendment. 

"Sec.  702.  Appropriations  authorized. 

"Part  A — State  Grant  Program  por  the 
Construction,  Reconstruction,  and  Ren- 
ovation OP  Academic  Facilities 

••Sec.  711.  State  plan. 
"Sec.  712.  Basic  criteria. 
"Sec.  713.  Allotment  of  funds. 
"Part   B — Institutional   Grants   for   Con- 
struction, Reconstruction,  and  Renova- 
tion OF  Graduate  Academic  Facilities 
"Sec.  721.  Grants. 

"Part  C — Loans  por  Construction,  Recon- 
struction.  AND  Renovation  op  Academic 
Facilitixs 
"Sec.  731.  Eligibility    conditions,    amounts, 

and  terms. 
"Sec.  732.  General      provisions      for      loan 

program. 
"Sec.  733.  Revolving     loan     and     insurance 

fund. 
•'Sec.  734.  Annual  Interest  grants. 
"Sec.  735.  Academic    facilities    loan    insur- 
ance. 

"Part  D — General 
"Sec.  741.  Recovery  of  payments. 
"Sec.  742.  Definitions.". 

TTTLE  Vin— COOPERATIVE  EDUCATION 
Sec.  801.  Revision  of  program. 
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"TITLE   Vin — COOPERATIVE   EDUCATION 

••Sec.  801.  Appropriations  authorized. 

"Sec.  802.  Grants  for  programs  of  coopera- 
tive education. 

"Sec.  803.  Grants  and  contracts  for  training, 
research,  and  demonstration.". 
TTTLE  IX — GRADUATE  PROGRAMS 

Sec.  901.  Extension  of  program. 

Sec.  902.  Graduate  fellowships. 
"Part  B — Fellowships  for  Graduate  and 
Professional  Study 

"Sec.  921.  Appropriations  authorized. 

"Sec.  922.  Number  of  fellowships. 

"Sec.  923.  Award    of    fellowships    and    ap- 
proval of  graduate  programs. 

"Sec.  924.  Fellowship  stipends. 

"Sec.  925.  Fellowship  conditions.". 

Sec.  903.  New  program  authorized. 

"Part   C — National   Graduate   Fellows 
Program 

"Sec.  931.  Award  of  national  graduate  fel- 
lowships. 

"Sec.  932.  Allocation  of  fellowships. 

"Sec.  933.  Stipends. 

"Sec.  934.  Fellowship  conditions". 

Sec.  904.  National  talent  grant  program  au- 
thorized. 

"Part  D — ^National  Grant  por  First  Year 
Graduate  and  Professional  Study 

"Sec.  941.  Statement  of  purpose. 

"Sec.  942  Program  authorized 

"Sec.  943.  Award  of  national  talent  grants. 

"Sec.  944.  Authorization  of  appropriations." 
Sec.  905.  Training  and  legal  assistance  pro- 
fession program  authorized. 

"Part  E — Assistance  for  Training   in  the 

Legal  Profession 
"Sec.  951.  Program  authorized. 
"Sec.  952.  Fellowship  conditions. 
"Sec.  953.  Authorization  of  appropriations.". 
Sec.  906.  Law  school  programs  included  In 

title  IZ. 
"Part  F — Law  School  Clinical  Experience 

Programs 
••Sec.  961.  Program  authorization. 
"Sec.  962.  Applications. 

"Sec.  963.  Authorization  of  appropriations.". 

TITLE     X— ESTABLISHMENT     OP     A     NEW 

TTTLE  X   Of  THE   HIGHER   EDUCATION 

ACT  OP  1965 

Sec.  1001.  Fund    for    the    Improvement    of 

postsecondary  education. 

••TTTLE  X — ^FUND  POR  THE  IMPROVE- 
MENT OF  POSTSECONDARY  EDUCATION 
"Part  A — EsTASLisHMEirr  and  Operation  of 

Fund 
"Sec.  1001.  Authorization  of  program. 
"Sec.  1002.  Consultation. 
"Sec.  1003.  National  Board  of  the  Fund  for 

1  the  Improvement  of    Postsec- 

I  ondary  Education. 

"Sec.  1004.  Administrative   provisions. 
"Sec.  1005.  Authorization       of       appropria- 
tions.". 

TITLE  XI— ESTABLISHMENT  OF  A  NEW 
TITLE  XI  OF  THE  HIGHER  EDUCATION 
ACT    OF    1965 

Sec.  1101.  Program  authorized. 

"TTTLE   XI— URBAN   GRANT   UNIVERSITY 

PROGRAM 
"Sec.  1101 
"Sec.  1102 
"Sec.  1103 
"Sec.  1104. 
"Sec.  1105. 

TITLE 
Sec.  1201. 
Sec.  1202. 


.  Findings  and  purpose. 
.  Appropriations  authorized. 

Project  assistance. 

Limitation. 

Definitions.". 

Xn— GENERAL  PROVISIONS 
Definition. 

Federal -State  relationships:  SUte 
agreements. 
Sec.  1203.  Repealer. 

TITLE    Xm— NATIONAL    TNSTTTUTB    OP 

EDUCATION 
Sec.  1301.  Extension  of  authority. 
Sec.  1302.  Repealer. 


TITLE  XIV— ROBERT  A.  TAPT  INSTITUTE 

Sec.  1401.  Short  title. 

Sec.  1402.  Definitions. 

Sec.  1403.  Grants  for  development. 

Sec.  1404.  Establishment  of  fund. 

TTTLE  XV — GENERAL  EDUCATION 
PROVISIONS 
Sec.  1501.  Contingent  extension. 
Sec.  1502.  Enforcement  of  the  rules. 
Sec.  1503.  Science  education  programs. 
TTTLE  XVI— ARCHITECTURAL  AND 

TRANSPORTATION   BARRIERS   COMPLI- 
ANCE BOARD 
Sec.  1601.  Composition  of  Board  and  trans- 
mission of  report. 
TITLE  XVII— TAX  STATUS 
Sec.  1701.  Tax  status  of  the  National  Period- 
ical System  Corporation. 
Sec.  1702.  National  Direct  Student  Loan  As- 
sociation. 
administrative  amendment 
Sec.  2.   (a)(1)   The  Higher  Education  Act 
of  1965  (hereinafter  in  this  Act  referred  to 
as  the  "Act")    is  amended  by  striking  out 
"Commissioner"  wherever  it  appears  (except 
in    section    1201(f)    and    inserting    in    lieu 
thereof  "Secretary". 

(2)  The  Act  is  further  amended  by  strik- 
ing out  "Commissioner's"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "Secre- 
tary's". 

(3)  The  Act  is  further  amended  by  strik- 
ing out  "Secretary  of  Health.  Education,  and 
Welfare"  wherever  it  appears  (except  in  sec- 
tion 1201(e))  and  inserting  in  lieu  thereof 
"Secretary". 

(b)(1)  Section  1201(e)  of  the  Act  is 
amended  to  read  as  follows: 

"(e)  The  term  'Secretary'  means  the  Sec- 
retary of  Education.". 

(2)  Section  1201(f)  of  the  Act  Is  repealed. 

(3)  Section  1201  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)  The  term  'Department'  means  the 
Department  of  Education.". 

conieact  authority 

Sec.  3.  The  authorization  to  enter  into 
contracts  or  other  obligations  under  the  Act, 
as  amended  by  this  Act,  shall  be  effective  for 
fiscal  year  1981  and  any  succeeding  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acte. 

LFKIX-TIVE    DATE 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  October  1, 
1980. 

(b)(1)  The  amendment  made  by  section 
404(c)  (2)  of  this  Act  to  Section  415C(b)  (4) 
of  the  Act  shall  be  effective  on  October  1. 
1979. 

(2)  The  amendments  made  by  part  B  of 
title  IV  of  this  Act  shall  apply  to  loans  made 
on  or  after  October  1,  1980. 

(3)  The  provisions  of  part  E  In  effect  prior 
to  October  1,  1980,  shall  apply  to  loans  made 
from  funds  appropriated  prior  to  September 
30,  1980. 

TITLE  I— ESTABLISHMENT  OP  A  NEW 
TITLE  I  OF  THE  HIGHER  EDUCATION 
ACT  OP  1965 

NEW   PROGRAMS   ESTABLISHED 

Sec  lOl.  Title  I  of  the  Act  is  amended  to 
read  as  follows: 

"TITLE  I — CO^'TINUlNG  POSTSECONDARY 
EDUCATION  PROGRAM  AND  PLANNING 
"PART  A — Commission  on  National  Devel- 
opment   IN    POSTSECONDARY    EDUCATION 
"PINDINOS 

"Sec.  101.  The  Congress  finds — 
"(1)  that  institutions  of  higher  education 
in  our  Nation  and  their  human  and  Intellec- 
tual resources  are  critical  to  the  future  of  the 
American  society,  and  that  the  Nation's  eco- 
nomic potential,  its  strength  and  freedom. 
and  the  quality  of  life  for  all  citizens  are 


tied  to  the  quaUty  and  •xt«nt  of  hl^ier 
education  available; 

"(2)  that  it  is  the  respenslblllty  or  tba 
Federal  Government,  consistent  with  the 
rights,  duties,  and  privileges  of  States  ^'*^ 
institutions  of  higher  education,  to  pro- 
mote— 

"(A)  equality  of  access  to  postsecondary 
education,  without  regard  to  age,  race,  sex, 
creed,  handicap,  national  origin,  geographic 
location,  or  economic  status; 

"(B)  freedom  of  choice  to  students  irtio 
wish  to  participate  In  postsecondary  educa- 
tion, to  select  Institutions  and  programs 
which  meet  their  needs  and  abilities: 

"(C)  quality  of  postsecondary  education. 
including  the  maintenance  and  extension  of 
academic  freedom,  responslbUity.  and  educa- 
tional diversity; 

"(D)  responsiveness  of  postsecondary  edu- 
cation to  rapidly  changing  social  and  eco- 
nomic needs:  and 

"(E)  the  efllcient  use  of  resources  in  post- 
•secondary  education,  and  the  optional  allo- 
cation of  human,  physical  and  financial  re- 
sources, through  efficient  planning  and  man- 
agement  to  achieve  these  goals:  and 

"(3)  that  demographic,  economic,  and  so- 
cial changes  will  require  institutions  of  post- 
secondary  education  to  adapt  to  the  future 
needs  of  individuals  and  of  American  society. 
"establishment  op  the  commission  on  na- 
tional     DEVELOPMENT      IN      POSTSECONDABT 

EDUCATION 

"Sec.  102.  (a)  There  is  established  a  Com- 
mission to  be  known  as  the  Commission  on 
National  Development  in  Post-secondary 
Education  to  review  the  effectiveness  of  poli- 
cies to  promote  the  Federal  responsibilities 
set  forth  in  clauses  (A)  through  (E)  of  sec- 
tion 101(2). 

"(b)  The  Commission  shall  be  composed 
of  twenty-five  members  as  follows: 

"  ( 1 )  Nine  members  shall  be  appointed  by 
the  President  of  the  United  States. 

"(2)  Eight  of  the  members  shaU  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate. 

"(3)  Eight  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

"(c)(1)  Of  each  class  specified  In  subseC'v 
tlon  (b)  not  more  than  four  members  shall 
be  from  the  same  political  party,  except  In 
the  case  of  the  members  appointed  under 
clause  ( 1 ) ,  in  which  case  not  more  than 
five  members  shall  be  from  the  same  politi- 
cal party.  The  members  of  the  Commission 
appointed  from  private  life  shall  be  Indi- 
viduals who  by  reason  of  experience  or  train- 
ing are  especially  qualified  to  serve  on  the 
Commission. 

"(2)  In  making  appointments  under  sub- 
section (b)  of  this  section  the  President,  the 
President  pro  tempore,  and  the  Speaker  of 
the  House  of  Representatives  shall  give  due 
consideration  to  the  appointment  of  Indi- 
viduals who.  collectively,  will  provide  ^>pro- 
prlate  repre'entatlon  of  institutions  of 
higher  education.  State  agencies  responsible 
for  postsecondary  education,  labor,  the  busi- 
ness community,  and  public  service. 

"(d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

"(e)  The  Commission  shall  select  a  Chair- 
man and  a  Vice  Chairman  from  among  Its 
members. 

••(f)  Thirteen  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business,  but  the  Commission  may 
establish  a  lesser  number  as  a  quorum  for 
the  purpose  of  holding  hearings,  taking  testi- 
mony, and  receiving  evidence. 

■•(g)(1)  Members  of  the  Commission  who 
are  Members  of  Congress  or  officers  or  em- 
ployees of  the  executive  branch  of  the  Oor- 
emment  shall  serve  without  additional  com- 
pensation but  shall  be  reimbursed  for  travel, 
subsistence  and  other  necessary  expenses  In- 
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curred  by  them  m  carrying  out  tbe  duties  of 
the  Commission. 

"(2)  Members  of  tbe  Conunlsslon  not 
otherwise  employed  by  the  Federal  Oovem- 
ment  shall  receive  compensation  at  a  rate 
equal  to  the  dally  rate  prescribed  for  OS-18 
of  the  General  Schedule  under  section  6333 
of  title  5,  United  States  Code.  Including 
travel-time  for  each  day  they  are  engaged  In 
the  performance  of  their  duties  as  members 
of  the  Commission  and  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
In  carrying  out  the  duties  of  the  Conunls- 
slon. 

■■duties  op  the  commission 

"Sac.  103.  (a)  The  Conunlsslon  shall  study 
and  Investigate  the  extent  to  which  na- 
tional policies  promote  the  objectives  set 
forth  In  clauses  (A)  through  (E)  of  sec- 
tion 101(2).  Such  study  shall  Include,  but 
not  be  limited  to.  consideration  of — 

••(1)  the  extent  to  which  postsecondary 
educational  planning  by  States  and  locali- 
ties and  institutions  of  higher  education 
Is  designed  to  Identify  tbe  future  needs  of 
education  in  American  society: 

"(2)  the  effectiveness  of  Federal  Qnanclal 
assistance  to  students  and  Institutions  of 
higher  education  in  promoting  national  de- 
velopment of  postsecondary  education  in 
the  most  efficient  manner: 

■'(3)  tbe  physical  and  financial  capacity 
of  Institutions  of  higher  education  to  carry 
out  their  mission,  including  the  conduct  of 
basic  and  applied  research  in  the  humani- 
ties and  sclentl&c  and  technical  fields,  and 
the  relationship  between  Institutions  of 
higher  education,  public  agencies,  and  tbe 
private  sector  in  developing  the  capacity  of 
higher  education  to  promote  such  research: 

■■(4)  the  human  and  technical  resources 
currently  and  prospectively  available  to  in- 
stitutions of  higher  education  to  enable 
them  to  address  and  respond  to  national 
and  worldwide  social  and  economic  forces: 
and 

"(5)  the  effect  of  demographic  changes  on 
Institutions  of  higher  education  and  their 
constituent  disciplines  and  professions  and 
the  ability  of  such  Institutions  to  meet  na- 
tional neeids. 

"(b)  The  Commission  shall  submit  Xp 
the  President  and  to  the  Congress  such  In- 
terim reports  as  it  deems  advisable  and,  not 
later  than  January  1,  1983.  a  final  report 
of  its  study  and  Investigation  together  with 
such  recommendations,  including  recom- 
mendations for  legislation,  as  the  Commis- 
sion deems  advisable. 

"(c)  The  Commission  shall  \:ease  to  exist 
60  days  after  the  submission  of  its  final 
report. 

"POWBtS    Ahd    ADMINISTRATIVl:    PROVISIONS 

"Sec.  104.  (a)  The  Commission  or,  on  au- 
thorization of  the  Commission,  any  subcom- 
mittee or  member  thereof,  may,  for  the  pur- 
poses of  carrying  out  the  provisions  of  this 
Act,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  administer  such  oaths,  and 
require  by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memoranda,  papers,  and  doc- 
uments as  the  Commission  or  such  subcom- 
mittee or  member  may  deem  advisable.  Sub- 
penas  may  be  issued  under  the  signature  of 
the  Chairman  of  the  Commission,  of  such 
subcommittee,  or  any  designated  member, 
and  may  be  served  by  any  person  designated 
by  such  Chairman  or  member.  The  provisions 
of  sections  101  through  104  of  the  Revised 
Statutes  (2  U.S.C.  192-194)  shall  apply  in 
the  case  of  any  failure  of  any  witness  to  com- 
ply with  any  subpena  or  to  testify  when  sum- 
moned under  authority  of  this  section. 

"(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent   InstrumentaUty,   or  other  au- 


thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies, and  Independent  instrumentalities,  or 
other  authorities  of  the  executive  branch  of 
the  Government,  shall  cooperate  with  the 
Commission  and  lurnish  all  Information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law. 

•■(c)    The  Commission  Is  authorized  to — 

"(1)  appoint  und  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  previsions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates: 

"(2)  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3100  of  title  5,  United  States 
Code; 

"(3)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procure- 
ment of  necessary  financial  and  administra- 
tive services,  for  which  payment  shall  be 
made  by  reimbursement  from  funds  of  the 
Commission  in  £.uch  amounts  as  may  be 
agreed  upon  by  the  Chairman  and  the  Ad- 
ministrator   of    General    Services: 

"(4)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
eral agencies:  uid 

"(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
duties. 

"AUTHORIZA'nON 

"Sec.  105.  Prom  funds  available  to  the 
Secretary  for  planning  and  evaluation  pur- 
suant to  section  416  of  the  General  Educa- 
tion Provisions  Act,  the  Secretary  shall  make 
available  to  ihe  Commission  an  amount 
necessarv  to  carry  out  the  provisions  of  this 
part  bur  not  less  than  (3,000,000  for  the 
period  beginning  October  1,  1981  through 
March  1.  1983. 

"Pa«t  B — State  Plannimc  and  Continuing 
education 
"findings 

"Sec.  111.  The  Congress  finds  that — 

"(1)  the  rapid  pace  of  social,  economic, 
and  technological  change  has  created  press- 
ing needs  for  postsecondary  educational  op- 
portunities for  adults; 

"(2)  postsecondary  educational  oppor- 
tunities in  the  United  States  are  traditionally 
provided  for  individuals  between  the  ages 
of  eighteen  and  twenty-two; 

"(3)  many  adults  are  barred  from  advance- 
ment or  self-sufficiency  by  lack  of  access  to, 
and  lack  of  retention  in,  postsecondary  edu- 
cational opportunities  appropriate  to  their 
needs,  or  by  lack  of  Information  or  support 
services  about  the  availability  of  postsecond- 
ary educational  opportunities; 

■■(4)  access  to  postsecondary  educational 
opportunities  Is  severely  limited  for  adults 
whose  educational  needs  have  been  inade- 
quately served  during  youth,  or  whose  age. 
sex.  race,  handicap,  national  origin,  rural 
Isolation,  or  economic  circumstance  may  be 
a  barrier  to  such  opportunities: 

"(5)  with  declining  population  growth 
rates,  the  future  of  postsecondary  education 
In  the  United  States  is  largely  dependent 
upon  its  ability  to  respond  to  the  challenges 
of  new  student  populations: 

"(6)  service  in  continuing  education  will 
be  better  achieved  through  Increased  em- 
phasis on  planning  and  coordination  which 
more  effectively  utilizes  existing  resources  of 
both  public  and  private  sectors;  and 

"(7)  to  meet  the  unique  problems  and 
needs  of  adults  who  are  disadvantaged  in 
seeking  access  to  postsecondary  educational 
opportunities,  resources  must  be  marshalled 


from  a  wide  range  of  institutions  and  groups, 
Including  community  colleges,  community- 
based  educational  institutions,  business.  In- 
dustry, labor,  and  other  public  and  private 
organizations  and  institutions. 

"STATE   AIXOTMENTS 

"Sec.  112.  (a)(1)  From  90  per  centum  of 
the  funds  appropriated  for  this  part  for  each 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  with  an  agreement  pursuant  to  section 
1203  of  this  Act  an  amount  equal  to  the 
amount  available  to  the  State  in  fiscal  year 
1979  for  carrying  out  the  provisions  of  title  I, 
section  418A,  and  section  1203  of  this  Act 
for  that  year.  If  90  per  centum  of  the  sums 
appropriated  for  any  fiscal  year  are  insuffi- 
cient to  pay  the  amount  specified  In  the 
previous  sentence  the  amount  of  each  State's 
allotment  shall  be  ratably  reduced.  If  90  per 
centum  of  the  sums  appropriated  for  any 
fiscal  year  exceed  the  amount  specified  In 
the  first  sentence  for  all  States,  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  excess  as  the 
adult  population  of  the  State  bears  to  the 
adult  population  of  all  States. 

•■(2)  Ten  per  centum  of  the  funds  appro- 
priated for  this  part  shall  be  available  for 
carrying  out  section  1 16. 

"(b)  If,  in  any  fiscal  year,  a  State  does 
not  wish  to  enter  into  an  agreement  pur- 
suant to  section  1203  and  does  not  wish 
to  conduct  comprehensive  planning  pur- 
suant to  section  113,  the  Secretary  shall  allot 
to  such  State  an  amount  equal  to  the  amount 
the  State  would  otherwise  receive  for  the  con- 
duct of  programs  of  continuing  education 
and  information  services  under  this  part.  The 
Secretary  shall  reallot  the  funds  that  would 
have  been  used  by  such  State  for  the  con- 
duct of  statewide  planning  under  section  113 
to  all  other  States  having  agreements  under 
section  1203.  Such  reallotments  shall  be  made 
In  proportion  to  their  allotments  pursuant 
to  subsection  (a) . 

"COMPBEHENSIVE     STATEWIDE     PLANNING 

"Sec.  113.  (a)  (1)  Each  State  with  an  agree- 
ment pursuant  to  section  1203  of  this  Act 
shall  use  at  least  15  per  centum  but  not  to 
exceed  20  per  centum  of  Its  allotment  for  the 
purpose  of  conducting  comprehensive  state- 
wide planning  for  Improving  access  and  re- 
tention within  the  State  to  postsecondary 
educational  programs  for  traditional  and 
nontradltlonal  learners,  coordinating  educa- 
tional and  occupational  information  and 
counseling  services  to  youth  and  adults 
throughout  the  State,  and  promoting  more 
effective  and  efficient  use  of  available  re- 
sources for  continuing  education  within  the 
State. 

"(2)  In  any  fiscal  year  In  which  appro- 
priations for  this  part  are  equal  to  or  exceed 
$18,500,000  but  are  less  thsoi  $24,000,000,  each 
State  with  an  agreement  pursuant  to  section 
1203  of  this  Act  shall  use  at  least  10  per 
centum  but  not  to  exceed  15  per  centum  of 
its  allotment  for  the  purpose  described  in 
paragraph  (1)  of  this  subsection. 

"(3)  In  any  fiscal  year  in  which  the  appro- 
priations for  this  part  are  equal  to  or  exceed 
$24,000,000.  each  State  having  an  agreement 
pursuant  to  section  1203  of  this  Act  shall 
use  not  to  exceed  10  per  centum  of  its  allot- 
ment for  the  purpose  described  In  paragraph 
( 1 )  of  this  subsection. 

"(b)  A  State  shall  submit  to  the  Secretary 
at  the  end  of  each  fiscal  year  for  which  sums 
have  been  received  a  list  of  programs  assisted 
under  this  part,  a  brief  description  of  the 
purposes  of  the  programs,  and  an  analysis 
of  the  relationship  between  activities  assisted 
under  this  part  and  any  other  comprehensive 
statewide  planning  for  postsecondary  educa- 
tion. 

"(c)  Of  the  sums  granted  to  States  for 
comprehensive  statewide  planning,  not  less 
than  50  per  centum  shall  be  for  the  purpose 
of  carrying  out  a  program  of  statewide  plan- 
ning for  continuing  education  In  order  to 
Improve  access  for  adults  within  the  Stat« 
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to  postsecondary  education  programs  and  to 
promote  more  effective  and  efficient  use  of 
available  resources.  Including  efforts  to  en- 
sure equal  treatment  of  applicants  in  the 
evaluation  of  grant  proposals,  except  that  tbe 
Secretary  may,  upon  application,  grant  a 
waiver  to  a  State  which  has  demonstrated 
that  the  State  has  adequately  provided  for 
meeting  the  needs  of  adult  learners  in  its 
statewide  planning  activities.  Such  plan- 
ning shall  give  particular  consideration  to 
the  educational  needs  of  adults  who  have 
been  Inadequately  served  by  programs  of 
postsecondary  education. 

•■(d)  Planning  undertaken  pursuant  to  this 
section  shall  be  coordinated,  to  tbe  maxi- 
mum extent  feasible,  with  the  planning  ac- 
tivities under  subpart  4  of  part  A  and  part  B 
of  title  IV  and  section  486  of  this  Act;  the 
Vocational  Education  Act;  the  Comprehen- 
sive Employment  and  Training  Act;  the 
Older  Americans  Act  of  1965;  the  Rehabilita- 
tion Act  of  1973;  the  Career  Education  In- 
centive Act;  the  Adult  Education  Act;  the 
Veterans  Readjustment  Assistance  Act;  and 
other  Federal,  State,  and  local  activities  In- 
tended to  provide  outreach,  guidance,  coun- 
seling, and  educational,  student  aid.  and 
occupational  information  to  persons  within 
the  State. 

"(e)  Each  State  may  use  the  funds  avail- 
able for  this  section  to  conduct  studies  of 
student  financial  assistance  needs  and  re- 
sources, Information  coordination,  continu- 
ing education,  and  other  topics  consistent 
with  the  purposes  of  this  section. 

"IMfORMATION   SEKVICES 

'  "Sec.  114.  (a)  Each  State  shall  use  not  less 
than  $50,000.  nor  more  than  12  per  centum 
of  its  allotment,  whichever  is  greater,  to  con- 
duct programs  to  develop  and  coordinate 
new  and  existing  educational  and  occupa- 
tional information  and  counseling  programs 
to  eliminate  unnecessary  duplication  and  to 
provide  a  more  comprehsnsive  delivery  of 
services  to  both  traditional  and  nontradl- 
tlonal learners  seeking  educational  informa- 
tion and  to  youth  and  adults  seeking  occupa- 
tional Information. 

"(b)  Such  educational  and  occupational 
Information  and  counseling  programs  shall 
be  coordinated  to  the  maximum  extent  pos- 
sible with  thoEC  authorized  by  subpart  4  of 
part  A  and  part  B  of  title  IV  and  section  485 
of  this  Act;  the  Vocational  Education  Act; 
the  Comprehensive  Employment  and  Tralnl 
ing  Act;  the  Older  Americans  Act  of  1965- 
the  Rehabilitation  Act  of  1973;  the  Career 
Education  Incentive  Act;  the  Adult  Educa- 
tion Act;  the  Veterans  Readjustment  Assist- 
ance Act;  and  other  Federal.  State,  and  local 
activities  Intended  to  provide  outreach 
guidance,  counseling,  and  educational,  stu- 
dent aid,  and  occupational  information  to 
persons  within  the  State. 

"CONTINUING  EDUCATION 

"Bwc.  116.  (a)  Each  State  shall  use  such 
sums  as  may  remain  available  from  that 
State's  allotment  after  reserving  the 
amounte  required  to  carry  out  the  provi- 
sions of  sections  113  and  114  of  this  part  for 
the  purpose  of — 

"(1)  promoting  access  to  and  retention 
in  postsecondary  educational  programs  for 
adults  whose  educational  needs  have  been 
Inadequately  served; 

"(2)  expanding  and  Improving  postsecond- 
ary education  programs  which  help  adults 
develop  their  occupational  potential  and  pre- 
pare for  transitions  between  education  and 
work; 

"(3)  eliminating  barriers  posed  by  previ- 
ous education  or  training,  age.  sex.  race, 
handicap,  national  origin,  rural  Isolation  or 
economic  circumstance  which  may  place 
adults  at  a  disadvantage  In  seeking  post- 
secondary  educational  opportunities; 

"(4)  strengthening  statewide  and  other 
mechanisms  of  information,  counseling  and 
referral    which    provide   access   to   poetsec- 


ondary    educaUon    and    serve    tbe    q>eclal 
needs  of  adults;  and 

"(5)  developing  strategies  to  promote  the 
financial  self-sufficiency  of  postsecondary 
education  programs  initiated  pursuant  to 
this  title. 

"(b)  To  promote  the  purposes  of  subsec- 
tion (a) .  each  State  may  make  grants  to  and 
enter  Into  contracts  with  public  and  private 
institutions  and  organizations.  Institutions 
of  higher  education,  business.  Industry,  and 
labor,  or  any  combination  thereof,  for — 

■'(1)  the  establishment  or  expansion  of  la- 
bor education,  training  and  technical  assist- 
ance programs,  and  the  development  of  co- 
operative relationships  between  State  and 
local  labor  organizations  and  Institutions 
and  agencies  which  provide  opportunities 
for  continuing  education; 

■•(2)  the  removal  of  barriers  to  continu- 
ing education  caused  by  rural  isolation  or 
other  rural -related  factors; 

"(3)  legal,  vocational,  and  health  educa- 
tional services  and  Information  services  for 
older  individuals  who  use  preretirement 
education  as  a  means  to  adjust  to  retire- 
ment; 

"(4)  the  promotion  of  resource  sharing 
for  innovative  tises  of  technology.  Includ- 
ing telecommunications,  either  on  an  Inter- 
state or  intrastate  basis,  to  overcome  barri- 
ers to  postsecondary  educational  opportuni- 
ties; 

•■(5)  educational  and  occupational  Infor- 
mation and  counseling  services  designed  to 
meet  tbe  special  needs  of  adult  women,  and 
to  assist  their  entry  or  reentry  Into  post- 
secondary  education  and  the  labor  force: 

"(6)  the  collection  and  dissemination  of 
information.  Including  data  banks,  on 
sources  of  student  financial  assistance  and 
information  designed  to  assist  individuals 
to  make  choices  among  postsecondary  in- 
stitutions, programs,  and  other  educational 
opportunities: 

"(7)  community  education  service  activi- 
ties consistent  with  the  purpose  of  this  sec- 
tion for  adults  In  rural  areas: 

"(8)  postsecondary  educational  programs 
suited  to  Individuals  whose  educational 
needs  have  been  Inadequately  served,  espe- 
cially the  handicapped,  older  Individuals, 
migrant  and  seasonal  farmworkers,  individ- 
uals who  can  participate  in  programs  only 
on  a  part-time  basis,  and  Individuals  who 
otherwise  would  be  unlikely  to  continue 
their  education  beyond  high  school:  and 

■■(9)  child  care  services  to  assist  Individ- 
uals desiring  to  participate  to  enter  or  re- 
enter the  field  of  postsecondary  education  or 
the  labor  force. 

"(c)  No  grant  or  contract  may  be  entered 
into  to  carry  out  the  activities  described  In 
clause  (9)  of  subsection  (b)  unless  the  agree- 
ment to  make  the  grant  or  the  contract  con- 
tains provisions  designed  to  assure  that — 

"(1)  the  State  will  provide  as  part  of  the 
State  plan  made  pursuant  to  section  113 
assurances  that  the  State  has  established  a 
cooperative  agreement  between  the  State 
agency  Implementing  the  plan  under  sec- 
tion 113  and  the  agency  responsible  for  co- 
ordinating child  care  services  within  the 
State:  and 

"(2)  funds  made  available  pursuant  to 
such  grant  or  contract  will  be  used  for  serv- 
ices furnished  only  by  child  care  providers 
licensed  In  the  State  or  child  care  providers 
who  have  applied  for  renewal  of  such  a  li- 
cense and  are  determined  by  the  State  to  be 
likely  to  be  approved  for  renewal. 

"(d)  Each  State  may  use  an  amount  which 
does  not  exceed  5  per  centum  of  sums  avail- 
able for  this  section  for  the  admlnlstraUon 
and  operation  of  programs  described  in  sub- 
section (b)  of  this  section. 

"DiscarnoNART  geamts 
"Sec.  116.  (a)  Prom  10  per  centum  of  the 
sums  appropriated  to  carry  out  the  provi- 
sions of  this  part,  the  Secretary  Is  authorized 
to  make  grants  to  and  enter  Into  contracts 


with  public  and  private  institutions  and 
organizations.  Institutions  of  higher  educa- 
tion, business,  industry,  labor,  and  States, 
or  any  combination  thereof  for  actlvltlea 
which — 

"(1)  develop  and  evaluate  innovative 
delivery  systems  to  increase  access  to  post- 
secondary education  for  underaerved  adults; 

"(2)  expand  the  range  of  educational  and 
community  resoxirces  used  to  meet  tbe  needs 
of  underaerved  adults  for  continuing  educa- 
tion; 

"(3)  promote  the  development  of  Inter- 
state education  delivery  systems,  cooperative 
and  consortlal  arrangements,  and  programs 
(Including  telecommunications)  which  more 
effectively  address  regional  needs  for  con- 
tinuing education; 

"(4)  stlmuUte  and  evaluate  creative  ap- 
proaches to  the  problems  of  access  for  adults 
Inadequately  served  by  existing  educatlooal 
offerings; 

•'(5)  develop  statewide,  regional,  or  na- 
tional programs  to  coordinate  educational 
and  occupational  information,  including  in- 
formation on  student  financial  assistance, 
through  creation  and  expansion  of  data 
banks  for  the  more  effective  coordination 
and  dissemination  of  such  information; 

■'(6)  support  demonstration  child  care 
projects  designed  to  promote  participation 
by  parents  in  postsecondary  education;  and 

"(7)  provide  preservlce  and  inservlce  train- 
ing to  teacbers  and  administrative  personnel 
Involved  in  child  care  programs.  Including 
the  recruitment  and  training  of  low -income 
parents  for  child  care  positions,  and  pro- 
vide specialized  training  in  early  childhood 
education,  and  to  provide  improved  teacher 
certification  criteria  for  child  care  programs. 

"(b)  No  grant  may  be  awarded  under  this 
section  within  a  State  unless  the  Secretary 
has  provided  the  State  entity  responsible  for 
comprehensive  planning  under  section  1203 
an  opportunity  to  comment  on  the  relation- 
ship of  the  proposed  grant  to  such  planning. 
"national  advisost  council  oh  coirmruntG 

EDUCATION 

'Sec  117.  (a)  Tbe  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting  of  eight  representa- 
tives of  Federal  agencies  having  postsecond- 
ary continuing  education  and  training  re- 
sponsibilities, including  but  not  limited  to, 
one  representative  each  from  tbe  Depart- 
ments of  Education,  Agriculture,  Defense, 
and  Labor,  and  tbe  Veterans'  Administra- 
tion; and  twelve  members,  not  full-time  em- 
ployees of  the  Federal  Government,  who  are 
knowledgeable  and  experienced  In  the  field 
of  continuing  education,  including  State 
and  local  government  officials,  representa- 
tives of  business,  labor,  and  community 
groups,  and  adults  whose  educational  needs 
have  been  inadequately  served.  The  Advisory 
Council  shall  meet  at  the  call  of  tbe  chair- 
man but  not  less  than  twice  a  year. 

"(b)  The  Advisory  Coimcll  shall  advise  the 
Secretary  In  the  preparation  of  general  regu- 
lations and  with  respect  to  policies  and  pro- 
cedures arising  in  the  administration  of  this 
title. 

"(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  education 
and  training  programs  and  make  recommen- 
dations with  regard  to  policies  to  eliminate 
duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
federally  funded  continuing  education  and 
training  programs  and  services. 

"(d)  The  Advisory  Council  shall  make  an- 
nual reports  to  the  President,  the  Congress, 
and  the  Secretary,  commencing  on  Septem- 
ber 30,  1981.  of  its  findings  and  recommenda- 
tions. Including  reconunendations  lor 
changes  in  the  provisions  of  this  title  and 
other  Federal  laws  relating  to  continuing  ed- 
ucation and  trcdnlng  activities.  The  Presi- 
dent shall  transmit  each  such  report  to  the 
Congress  with  his  comments  and  recommen- 
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datlons.  Tlie  Advisory  Council  shall  make 
sucb  otber  reports  or  recommenaations  u> 
the  President,  the  Congress,  the  Secretary, 
or  the  head  of  any  other  Federal  department 
or  agency  as  may  be  appropriate. 

"(e)  The  Advisory  Council  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advisory  Council  may  accept,  employ, 
and  dispose  of  gifts  or  bequests  to  carry  out 
Its  responsibilities  under  this  title. 
"narxMrnoNs 

"SBC.  118.  For  the  purposes  of  this  sub- 


"(1)  the  term  'Commission'  means  the 
Conunlsslon  on  National  Development  in 
Postsecondary  Education  established  under 
section  102; 

"(2)  the  term  Advisory  Council'  means  the 
National  Advisory  Council  on  Continuing 
Education  established  under  section  117; 

"(3)  the  term  'adults  whose  educational 
needs  have  been  inadequately  served'  means 
Individuals  eighteen  years  of  age  or  older 
who,  because  of  circumstances  of  age.  sex, 
low  Income,  handicap,  minority  status,  rural 
isolation,  status  of  unemployment  or  under- 
employment, lack  of  education,  or  other  sig- 
nificant barriers  have  been  discouraged  from 
obtaining  equal  educational  opportunities; 

"(4)  the  term  "continuing  education' 
means  post-secondary  instruction  and  sup- 
port services  designed  to  meet  the  educa- 
tional needs  of  adults,  including  the  expan- 
sion of  available  learning  opportunities  for 
adiilts  whose  educational  needs  are  inad- 
equately served  by  current  educational  offer- 
ings in  their  communities;   and 

"(5)  the  term  'adult  population'  means 
the  population  eighteen  years  old  and  older 
of  a  State  and  of  all  the  States  which  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able from  the  Department  of  Commerce. 

"APPKOPRIATIONS    AUTHORIZED     AKD     PAYMENTS 

"Sec.  119.  (a)  There  is  authorized  to  be 
appropriated  $18,500,000  for  fiscal  year  1981; 
•21,500,000  for  fiscal  year  1982;  $24,000,000  for 
fiscal  year  1983;  $27,600,000  for  fiscal  year 
1984;  and  $32,000,000  for  fiscal  year  1985  to 
carry  out  the  provisions  of  this  part. 

"(b)  Payments  under  this  part  shall  not 
exceed  two-thirds  of  the  cost  of  activities 
assisted  under  this  subpart.  The  non -Federal 
share  may  be  in  cash  or  in  kind,  but  may  not 
Include  payments  received  under  any  other 
Federal  program. 

"Pabt  C — iHSTrnmoNAi.  Adaptation  akd 

Innovation 

"statemkmt  of  findings  and  polict 

"Skc.  121.  The  Congress  finds  that — 

"(1)  rapid  shifts  in  the  population  of  the 
United  States  have  resulted  In  great  pres- 
sures upon  professional  schools  and  disci- 
plines in  institutions  of  highter  education, 
particularly  among  schools  of  education,  and 
have  complicated  their  role  in  preparing  the 
Nation's  college-educated  individuals  for 
work; 

"(2)  economic  conditions  pose  severe 
financial  risks  for  such  institutions  of  higher 
education  in  the  pursuit  of  their  educational 
missions  and  require  accommodation  to 
changing  circumstances  which  pose  dangers 
to  the  quality   of  educational   efforts:    and 

"(3)  It  is  In  the  national  Interest  to  estab- 
lish a  program  under  which  States  and  edu- 
cational Institutions  may — 

"(A)  undertake  programs  of  a  time-limited 
nature  which  can  be  evaluated  and  which 
can  provide  information  and  experience  val- 
uable to  the  Commission  on  National  De- 
velopment In  Postsecondary  Education  and 
to  the  State  entity  having  an  agreement 
under  section  1203; 

"(B)  Implement  and  evaluate  on  a  pilot 
basis  prognuns  within  and  among  institu- 
tions of  higher  education  leading  to  cost- 


effective  methods  of  high  quality  educational 
efforts  adaptive  to  the  pressures  of  demo- 
graphic and  economic  change;  and 

"(C)  implement  and  evaluate  on  a  pilot 
basis  programs  holding  promise  for  assisting 
Institutions  of  higher  education  to  deliver 
cost-effective,  high  quality  educational  serv- 
ices to  heretofore  unserved  or  underserved 
populations  'when  such  programs  show 
potential  to  provide  guidance  with  respect 
to  changing  demographic  and  economic 
patterns. 

"DEnNETIONS 

"Sec.  122.  As  used  in  this  part,  the  term 
'community  college'  means  any  Junior  col- 
lege, postsecondary  vocational  school,  techni- 
cal institute,  or  any  other  educational  In- 
stitution (which  may  include  a  four-year 
institution  of  higher  education  or  a  branch 
thereof)  in  any  State  which — 

"  ( 1 )  is  legally  authorized  within  such  State 
to  provide  a  program  of  education  beyond 
secondary  education; 

"(2)  admits  as  regular  students  persons 
who  are  high  school  graduates  or  the  equiva- 
lent, or  beyond  the  age  of  compulsory  school 
attendance; 

"(3)  provides  a  postsecondary  education 
program  leading  to  an  associate  degree  or 
acceptable  for  credit  toward  a  bachelor's 
degree; 

"(4)  is  a  public  or  other  nonprofit  Institu- 
tion; 

"(5)  Is  accredited  as  an  Institution  by  a 
nationally  recognized  accrediting  agency  or 
association,  or  if  not  so  accredited — 

"(A)  is  an  institution  that  has  obtained 
recognized  preaccredltatlon  status  from  a 
nationally  recognized  accrediting  body,  or 

"(B)  is  an  Institution  whose  credits  are 
acceptable  on  transfer,  by  not  less  than  three 
accredited  institutions,  for  credit  on  the 
same  basis  as  if  transferred  from  an  Instl* 
tution  so  accredited. 

"Subpart  1 — Institutional  Planning  and 
Adaptation  Pilot  Programs 

"GRANTS    AND    CONTRACTS    AUTHORIZEO 

"Sec.  131.  The  Secretary  shall  make  grants 
to  and  enter  into  contracts  with  States  and 
educational  institutions  to  support  demon- 
stration projects  under  which  such  States 
and  institutions  will — 

"(1)  develop  associations  and  consortia 
among  institutions  of  higher  education,  par- 
ticularly among  schools  of  education,  to  plan 
with  respect  to — 

"(A)  sharing  of  faculty  and  other  instruc- 
tional personnel  in  such  ways  as  to  Improve 
quality  of  education  and  to  lower  cost; 

"(B)  sharing  of  laboratory  and  other  In- 
structional equipment  and  resources  In  such 
ways  as  to  improve  quality  and  to  lower 
cost; 

"(C)  collaboration  in  the  design  and  con- 
duct of  research  so  as  to  promote  knowledge 
development  and  dissemination;    and 

"(D)  design  and  implementation  of  pro- 
grams and  projects  of  community  service 
and  technical  assistance  designed  to  pro- 
mote community  and  citizen  utilization  of 
expertise  available  from  various  disciplines 
and  professions: 

"(2)  design,  implement  and  evaluate 
model   projects  which  will — 

"(A)  provide  in-service  training  and  re- 
training of  faculty  so  as  to  diversify  and 
lead  to  cost-effective,  high  quality  Instruc- 
tion; 

"(B)  create  multldisclplinary  and  Inter- 
disciplinary programs  of  Instruction,  re- 
.search  and  technical  assistance  leading  to 
cost-effective,  high  quality  programs  of 
instruction; 

"(C)  diversify  the  curricula  and  educa- 
tional offerings  provided  to  individuals 
preparing  for  teaching  careers  so  as  to  en- 
able them  to  provide  professional  services 
In  a  variety  of  business.  Industrial  and  pri- 
vate   school    settings,    including    but    not 


limited  to  settings  which  emphasize  serv- 
ices to  handicapped  persons; 

"(D)  diversify  the  curricula  and  educa- 
tional offerings  provided  to  individuals  who 
plan  to  work  in  settings  assisted  pursuant 
to  the  Comprehensive  Employment  and 
Training  Act,  including  but  not  limited  to 
inaiviauais  preparing  for  careers  as  profes- 
sional educators; 

"(E)  utilize  ways  to  lower  costs  and  Im- 
prove the  quality  of  educational  services 
through  educational  technology,  including 
but  not  limited  to  telecommunications  tech- 
nology; and 

""(F)  prepare  individuals  to  engage  in 
work  to  implement  and  improve  the  urban 
policy  of   the   United   States. 

'"USES    or   FUNDS 

"Sec.  132.  (a)  Financial  assistance  under 
this  subpart  may  be  used  for  assistance  to 
States  and  to  educational  institutions  (in- 
cluding community  colleges)  in  carrying 
out  the  policy  set  forth  in  section  121,  or 
to  assist  subject  disciplines  and  professions 
Including,  but  not  limited  to,  schools  of 
education,  Ulieral  arts  and  the  humanltl.;s. 
the  social  sciences,  library  and  Information 
sciences,  social  work,  and  other  schools  and 
areas  of  study  experiencing  difficulties  and 
economic  change  which  adversely  affect  the 
quality  of  the  delivery  of  educational 
services. 

"(b)  Financial  assistance  under  this  sub- 
part may  t)e  used  to  pay  the  reasonable  costs 
of— 

"'(1)  personnel  employed  for  the  coordina- 
tion of  the  project  carried  out  under  this 
subpart  generally,  and 

""(2)  necessary  travel,  supplies  and  over- 
head. 

"(c)  Assistance  under  this  subpart  may 
not  be  used  to  pay  costs  not  associated  with 
conduct  of^activities  authorized  under  this 
subpart. 

"APPLICATIONS 

"Sec.  133.  Applications  for  grants  and  con- 
tracts under  this  subpart  shall  be  submitted 
in  such  form,  at  such  time,  and  in  such 
manner  as  the  Secretary  may  prescrllje. 

"PLANNING    AND    TECHNICAL    ASSISTANCE 
FUNCTIONS 

"Sec.  134.  In  order  to  contribute  to  carry- 
ing out  the  policy  of  section  121  with  respect 
to  particularly  impacted  schools  of  education 
the  Secretary  shall — 

"(1)  develop.  In  cooperation  with  the  Fund 
for  the  Improvement  of  Postsecondary  Edu- 
cation, a  plan  for  the  diversification  and  re- 
direction of  courses  of  study  for  elementary 
and  secondary  schoolteachers  especially  de- 
signed to  use  the  skills  of  such  teachers  to 
provide  educational  services  In  areas  of 
shortage  and  In  alternative  settings: 

"(2)  provide  for  technical  assistance  de- 
signed to  encourage  magnet  schools  of  edu- 
cation; and 

"(3)  conduct  a  thorough  study  of  the  fi- 
nancing of  teacher  preparation  with  special 
consideration  of  the  future  needs  of  schools 
of  education  and  the  resources  available  to 
train  elementary  and  secondary  school- 
teachers. 

The  Secretary  shall  prepare  and  submit  a 
report,  not  later  than  July  31.  1982,  on  the 
study  conducted  under  clause  (3)  of  the 
previous  sentence,  together  with  recom- 
mendations for  additional  legislation,  to  the 
Commission  on  National  Development  In 
Postsecondary  Education  established  under 
part  A  of  this  Act.  to  the  State  planning  en- 
tities having  an  agreement  under  section 
1203  and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 

"REPORTS  AND  EVALUATION 

"Sec.  135.  (a)  Each  State  and  educational 
Institution  receiving  assistance  under  this 
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subpart  shall  file  with  the  Secretary  and  with 
the  Commission  on  National  Development  In 
Postsecondary  Education  such  reports  of  in- 
terim progress  and  final  achievements  as  the 
Secretary  may  prescribe.  Each  final  achieve- 
ment report  shall  present,  and  support  with 
ample  documentation,  an  evaluation  of  the 
success  and  effectiveness  of  each  project  as- 
sisted under  this  subpart  and  shall  meet  the 
specifications  set  forth  In  subsection  (c)  of 
this  section. 

"(b)  Each  recipient  of  assistance  under 
this  subpart  subject  to  Jurisdiction  of  a  State 
shall  furnish  to  the  appropriate  State  en- 
tity having  an  agreement  pursuant  to  sec- 
tion 1203  of  this  Act  a  final  achievement  re- 
port in  accordance  with  subsections  (a)  and 
(c)  of  this  section. 

"(c)  The  Secretary  shaU  prescribe  evalu- 
ation requirements  and  uniform  report  cate- 
gories and  requirements  with  respect  to  the 
reports  required  by  this  section.  Such  cate- 
gories and  requirements  shall  be  prescribed 
following  the  receipt  by  the  Secretary  of  the 
advice  and  recommendations  of  the  Commis- 
sion on  National  Development  In  Postsecond- 
ary Education. 

"OSPlMITlOIf 

"Sec.  136.  (a)  As  used  In  thU  subpart  the 
term  'school  of  education'  means  any  school, 
department,  college,  program,  or  other  identi- 
fiable unit  specializing  In  the  education  of 
elementary  and  secondary  schoolteachers, 
which  Is  a  part  of  an  institution  of  higher 
education,  or  which  Is  an  institution  of  high- 
er education. 

"(b)  For  the  purpose  of  this  subpart,  an 
'educational  institution'  means — 

"(1)  any  institution  of  higher  education, 
including  any  community  college; 

"(2)  any  entity  having  an  agreement  pur- 
suant to  section  1203  of  this  Act; 

"(3)  any  recognized  statewide  or  nation- 
wide association  representing  the  subject 
discipline  or  profession  and  qualified  as  a 
tax-exempt  organization  under  section  501 
(c)  (3)  of  the  Internal  Revenue  CJode  of  1954; 
and 

"(4)  any  accrediting  agency  or  association 
recognized  by  the  Secretary  as  establishing 
eligibility  of  member  Institutions  of  higher 
education.  Including  community  colleges. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  137.  There  are  authorized  to  be  ap- 
propriated $9,500,000  for  the  fiscal  year  1981 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  I,  1985,  to  carry  out 
the  provisions  of  this  subpart. 

"Subpart  2 — Women's  Worksite  Develop- 
1  ment  Demonstration  Program 

I  "program  AUTHORIZED 

"Sec.  141.  (a)  The  Secretary  shall  make 
grants  to  and  enter  into  contracts  with  eli- 
gible recipients  to  promote,  plan.  Implement, 
and  evaluate  the  delivery  of  postsecondary 
education  to  women  at  the  place  of  their 
employment  or  m  conjunction  with  their 
employment.  In  making  grants  and  entering 
Into  contracts  under  this  subpart,  the  Sec- 
retary shall  assure  that  the  program  under 
this  subpart  will — 

"(1)  Identify  the  most  effective  means  to 
Inform  women  at  the  place  of  their  employ- 
ment and  through  the  aegis  of  their  em- 
ployment of  the  availability  and  relevance  of 
postsecondary  education; 

"(2)  test  the  most  effective  means  for  cre- 
ating collaborative  agreements  among  Insti- 
tutions of  higher  education.  Including  com- 
munity colleges,  emoloyers  and  labor  organi- 
zations to  deliver  educational  services; 

"(3)  develop  formats  for  adapting  educa- 
tional content  to  career  ladder  progressions; 

"(4)  Implement  a  program  of  postsecond- 
ary educational  courses  at  or  In  conjunction 
with  places  of  employment  to  promote  occu- 
pational development;  and 
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"(5)  evaluate  the  effectiveness  of  the  pro- 
gram in  both  Its  substantive  and  procedural 
aspects. 

"(b)  For  the  purpose  of  this  subpart,  an 
eligible  recipient  is — 

"(1)  any  Institution  of  higher  education, 
including  any  community  college; 

"(2)  any  community-based  organization 
which  Is  organized  as  a  nonprofit  or  not-for- 
profit  organization  and  Is  tax  exempt  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  If  such  community-based  or- 
ganization has  entered  into  a  contract  with 
an  institution  of  higher  education  or  a  com- 
munity college  for  the  purpose  of  this  sub- 
part; 

"(3)  any  employer.  If  the  employer  has 
entered  into  a  contract  with  an  institution 
bf  higher  education,  including  a  community 
college  for  the  purpose  of  this  part;  and 

"(4)  any  labor  organization.  If  such  orga- 
nization has  entered  into  a  contract  with  an 
institution  of  higher  education,  including 
a  community  college,  for  the  purpose  of  this 
part. 

"APPLICATIONS 

"Sbc.  142.  (a)  AppUcaUons  for  grants  or 
contracts  under  this  subpart  shall  be  sub- 
mitted In  such  form,  at  such  time,  and  In 
such  manner  as  the  Secretary  may  prescribe. 
Any  application  by  a  community-based  or- 
ganization, an  employer,  or  labor  organiza- 
tion shall  be  accompanied  by  the  contract 
required  by  section  141(b)  (2),  (3),  or  (4), 
as  the  case  may  be. 

"(b)  Each  such  application  shall  contain 
provisions  designed  to  assure  that  the  eli- 
gible recipient  will  maintain  efforts  under- 
taken by  the  recipient  prior  to  the  financial 
assistance  made  available  under  the  provi- 
sions of  this  subpart  during  the  period  dur- 
ing which  financial  assistance  Is  made  avail- 
able under  this  subpart. 

"USES   OF   FUNDS 

"Sec.  143.  (a)  Financial  assistance  under 
this  subpart  shall  be  used  for — 

"(1)  the  establishment  and  operation  of 
a  panel  composed  of  not  less  than  twenty- 
one  Individuals  representing  employers,  labor 
organizations,  postsecondary  education,  sec- 
ondary and  vocational  education,  and  public 
organizations  concerned  with  employment, 
and  organizations  concerned  with  women's 
occupational  and  educational  progress  to 
undertake  activities  Including  but  not  lim- 
ited to— 

"(A)  conducting  not  less  than  one  com- 
munity dialog  annually  at  which  Informa- 
tion will  be  shared  widely  so  as  to  apprise 
women  of  the  educational,  occupational  and 
employment  opportunities  In  the  communi- 
ties with  respect  to  which  the  eligible  recip- 
ient conducts  its  activities;  and 

"(B)  assessing  annually  women's  work -re- 
lated development  needs,  opportunities  and 
resources  in  the  community  with  respect  to 
which  the  eligible  recipient  conducts  Its 
activities  and  report  thereon  to  the  Secre- 
tary, the  Commission  on  National  Develop- 
ment in  Postsecondary  Education  estab- 
lished under  part  A,  and  each  respective 
State  entity  having  an  agreement  under 
section  1203; 

"(2)  the  designation  of  not  less  than  one 
worksite  employing  signflcant  numbers  or 
proportions  of  women  as  an  educational  de- 
velopment worksite  and,  in  collaboration 
with  the  management  and  labor  unions  of 
that  worksite  the  design.  Implementation 
and  evaluation  of  comprehensive  postsecond- 
ary education  delivery  programs:   and 

"(3)  reporting  the  evaluation  of  the  activi- 
ties conducted  pursuant  to  paragraph  (2)  of 
this  subsection  to  the  Secretary,  the  national 
organizations  having  a  contract  under  sec- 
tion 144  of  this  subpart,  the  Commission  on 
National  Develooment  In  Postsecondary  Edu- 
cation   and    each    appropriate    State   entity 


having  an  agreement  pursuant  to  section 
1203. 

"(b)  Financial  assistance  under  this  sub- 
part may  be  used  to  pay  the  reasonable  costs 
of  personnel,  travel,  supplies,  and  overhead 
generally.  Financial  assistance  under  this 
subpart  may  not  be  used  to  substitute  per- 
sonnel or  activities  previously  supported  by 
the  eligible  recipient. 

"GRANTS  FOR  NATIONAL  ORGANIZATIONS 

"Sec.  144.  (a)  The  Secretary  shall  enter 
into  contracts  with  national  organizations 
having  expertise  in  the  development,  manage- 
ment, and  evaluation  of  working  women's 
educational  and  occupational  development 
programs  for  the  purpose  of  coordinating, 
evaluating,  and  providing  technical  assist- 
ance to,  the  demonstration  prcjects  assisted 
under  this  subpart. 

"(b)  Any  contract  entered  Into  under  the 
provisions  of  this  section  shall  be  let  on  a 
competitive  basis  in  accordance  with  the 
provisions  of  this  section. 

"(c)  In  entering  into  any  contract  under 
the  provisions  of  this  section,  the  Secretary 
shall  give  priority  to — 

"(1)  the  extent  and  quality  of  experience 
of  the  national  organization  in  promoting, 
implementing,  and  evaluating  community 
development  activities  for  women's  educa- 
tional and  occupational  development  pro- 
grams; 

"(2)  the  extent  and  quality  of  experience 
of  the  national  organization  in  promoting. 
Implementing,  and  evaluating  demonstration 
projects  of  a  nature  similar  to  projects  as- 
sisted under  this  subpart;  and 

"(3)  the  capability  of  the  national  or- 
ganization to  commit  the  activities  of  em- 
ployers, labor  organizations,  educational 
agencies,  and  associations  of  postsecondary 
education  and  institutions  of  higher  educa- 
tion and  communltv  colleges  In  the  work  of 
the  nat'onal  or<»anlzation. 

"(d)   The  Secretary  shall — 

"(1)  provide  for  periodic  Interchanve  of 
information  and  personnel  amoni;  organiza- 
tions havine  contracts  with  the  Secretary 
under  this  subpart: 

"(2)  provide  technical  assistance  to  any 
organization  awarded  a  contract  under  this 
subpart: 

"(3)  assess  annually  the  progress  of  the 
organization  entering  into  a  contract  under 
this  subpart;  and 

"(4)  submit  to  the  Commission  on  Na- 
tional Development  in  Postsecondarv  Educa- 
tion established  under  part  A  of  this  title 
a  report  setting  forth  an  evaluation  of  the 
achievement  of  the  objectives  of  this  sab- 
part  not  later  than  July  1.  1982. 

"LIMITATIONS  ON  FINANCIAL  ASSISTANCE  UNDIl 
THIS   SUBPABT 

"Sec.  146.  (a)  No  financial  assistance  may 
be  made  under  this  part  to  an  eligible  re- 
cipient, except  a  national  organization,  which 
exceeds  $75,000  in  any  fiscal  year. 

"(b)  (1 )  Each  grant  agreement  or  contract 
entered  into  under  the  provisions  of  this  sub- 
pfart  may  contain  provisions  to  assure  that 
financial  assistance  will  be  available  for  more 
than  one  fiscal  year. 

"(2)  Funds  appropriated  under  this  sub- 
part shall  be  available  until  expended. 

"(c)  No  grant  may  be  made  to  any  com- 
munity-based organization,  employer  or  la- 
bor organization  If  the  contract  required  by 
section  141(b)  (2).  (3).  or  (4).  as  the  case 
may  be.  contains  provisions  which  are  in  con- 
flict with  any  collective  bargaining  agree- 
ment which  is  applicable  to  the  project  for 
which  assistance  Is  sought  under  this  sub- 
part. 

"AUTHORIZA'nON   OF   APPROPSIATTONS 

"Sec.  146.  (a)  There  are  authorized  to  be 
appropriated  $7,500,000  for  the  fiscal  year 
1981   and  for  each  of  the  succeeding  fiscal 
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years  ending  prtor  to  October  1 ,  1986.  for  the 
purpose  of  carrying  out  this  subpart. 

"(b)  Of  the  sums  appropriated  under  sub- 
secUon  (a)  of  this  section,  the  Secretary 
shall  set  aside  not  less  than  10  percent  of 
such  sums  for  financial  assistance  under  con- 
tracts for  national  coordination  and  evalua- 
tion entered  Into  under  section  144. 
"Subpart  3 — Postsecondary  Education  and 
Youth  Unemployment  Transition  Demon- 
stration Program 

"pmOCRAII    ESTABUSBED 

"Sbc.  161.  (a)  The  Secretary  shall  make 
grants,  in  accordance  with  the  provisions  of 
this  subpart,  to  educational  institutions  for 
projects  to  demonstrate  the  most  feasible 
and  effective  means  for  such  institutions  to 
apply  their  instructional,  research,  and  com- 
munity service  resources  to  promotion  of  the 
work  preparation  and  the  employment  of  un- 
employed or  chronically  underemployed 
youth  In  communities  In  which  or  with  re- 
spect to  which  such  eligible  institutions  cus- 
tomarily provide  services. 

"(b)  For  the  purpose  of  this  subpart — 
"(1)  'conunxinlty"  means  the  geographic 
area  served  by  a  prime  sponsor,  other  than 
a  State,  designated  by  the  Secretary  of  lAbor 
under  section  101(c)  of  the  Comprehensive 
Eanployment  and  Training  Act,  or  served  by 
the  Secretary  under  section  102  of  that  Act; 

and 

"(2)  'educational  Institution"  means  an 
Institution  of  higher  education.  Including  a 
community  college  as  defined  in  section  122. 

"(c)  The  Secretary  shall  make  at  least  50 
grants  during  fiscal  year  1981  to  eligible  In- 
stitutions to  Initiate  and  to  carry  out  for  a 
period  of  three  years  demonstration  projects 
under  this  subpart.  No  grant  may  be  made 
under  this  subpart  unless  an  application  is 
made  to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Secretary  may  rea- 
sonably require. 

"(d)  In  making  grants  under  this  subpart, 
tbe  Secretary  shall  give  special  consideration 
tt>  educational  institutions  that  primarily 
^rve  communities  experiencing  high  youth 
unemployment  and  low  per  capita  Income. 
Insofar  as  practicable,  the  Secretary  shall 
assure  that  funds  are  distributed  under  this 
subpart  baaed  upon  the  relative  population 
of  the  several  States. 

"(e)  Grants  made  under  this  subpart  shall 
remain  available  for  three  years  without  re- 
gard to  fiscal  year  limitation. 


"aXBBlVATION   or  FUNDS 

"Sec.  162.  (a)  (1)  For  the  purpose  of  mak- 
ing grants  under  this  subpart,  the  Secretary 
shall  reserve  $22,500,000  for  the  fiscal  year 
1981  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1983.  from 
sums  appropriated  to  carry  out  the  educa- 
tion component  of  the  youth  employment 
Initiative  program  proposed  by  the  President 
on  January  10,  1980,  In  the  fiscal  year  for 
which  such  sums  are  made  available. 

"(2)  In  any  fiscal  year  for  which  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
do  not  apply,  there  are  authorized  to  be 
appropriated  $30,000,000  for  the  fiscal  year 
1981  and  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1983. 

"(b)  Subject  to  the  provisions  of  section 
167(b)  of  this  subpart,  the  Secretary  of  La- 
bor shall  reserve  arid  transfer  to  the  Secretary 
for  grants  under  this  subpart  not  less  than 
$20,000,000  appropriated  for  carrying  out  the 
provisions  of  the  Comprehensive  Employ- 
ment and  Training  Act  for  the  fiscal  year 
1981  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1983. 

"AcnvrriES  required  op  educational 

INSTITUTIONS 

"Sec.  163.  (a)  Each  educational  Institution 
receiving  a  grant  under  this  subpart  shall 
provide  assurances  that  the  Institution 
wlU— 


"(1)  demonstrate  methods  and  techniques 
for  promoting  collaboration  among  agencies. 
Institutions,  and  organizations  in  assisting 
youth  to  prepare  for  and  obtain  employment 
in  occupations  that  have  significant  poten- 
tial for  career  growth  and  advancement; 

"(2)  organize  and  establish  In  the  com- 
munity for  which  a  project  is  assisted  under 
this  subpart  a  not-for-profit  organization 
meeting  the  requirement  of  section  164  of 
this  subpart,  to  be  known  as  a  community 
education  work  foundations; 

"(3)  develop,  in  consultation  with  such 
community  education  work  foundation,  the 
prime  sponsor,  and  the  State  employment 
security  agency,  local  labor  market  data  ca- 
pable of  identifying  needs  and  opportunities 
for  skilled  workers  in  the  local  economy  and 
of  forecasting  occupational  skill  resources 
and  needs  for  a  10-year  period; 

"(4)  provide  such  iisslstance  to  the  local 
prime  sponsor.  Its  grantees  and  subcontrac- 
tors, and  to  the  State  employment  security 
agency  office  serving  the  community,  as  the 
prime  sponsor  or  the  State  employment  se- 
curity agency  deems  appropriate  for  the  de- 
velopment of  management  information  sys- 
tems and  techniques  for  assessing  the  needs 
of  youth  for  education,  training,  and  em- 
ployment-related services  and  monitoring 
the  success  of  such  youth  in  benefiting  from 
such  services; 

"(5)  conduct.  In  consultation  with  such 
community  education  work  foundation, 
studies  and  investigations  leading  to  the  es- 
tablishment of  standard  benchmarks  of  in- 
dividual progress  of  youth  toward  obtaining 
the  basic,  occupational,  and  workplace  skills 
leading  to  career  opportunities,  including 
but  not  limited  to — 

"(A)  basic  skills  in  reading,  writing, 
mathematics,  and  science: 

"(B)  preemployment  skills  Indicating  a 
basic  awareness  of  workplace  requirements, 
occupational  options  and  opportunities,  and 
methods  of  job  search;  and 

"(C)  work  maturity  as  indicated  by  per- 
formance in  a  Job; 

"(6)  conduct,  in  consultation  with  such 
community  education  work  foundation, 
studies  and  investigations  leading  to  the 
establishment  of  procedures  for  measuring 
the  effectiveness  of  programs  to  prepare 
youth  for  employment  and  to  assist  their 
transition  from  work  preparation  to  employ- 
ment, including  procedures  for  assessing 
such  employment  experience  for  a  reasonable 
period  of  time; 

"(7)  formulate  and  lecommend  to  the  com- 
munity education  work  foundation  estab- 
lished for  the  purpose  of  this  subpart.  In 
such  reports  as  may  be  necessary,  a  program 
for— 

"(A)  recording  the  Individual  progress  of 
participating  youth  toward  meeting  the 
standard  benchmarks  described  In  subsec- 
tion (a)  (5)  of  this  section; 

•(B)  administering  a  comprehensive  as- 
sessment of  the  extent  to  which  participat- 
ing Individual  youth  residing  In  the  com- 
munity have  met  such  benchmarks  of  prog- 
ress through  previous  education,  training  and 
experience; 

•(C)  tracking  and  recording  the  subse- 
quent progress  of  each  participating  youth; 
and 

••(D)  protecting  the  privacy  of  persons  for 
whom  information  is  to  be  recorded,  assur- 
ing that  personal  information  with  regard 
to  any  such  person  shall  be  available  only  to 
such  person; 

••(8)  formulate  and  Implement,  In  con- 
sultation with  such  community  education 
work  foundation,  a  plan  for  activities  to  be 
conducted  by  the  eligible  educational  insti- 
tution. In  collaboration  with  other  such  in- 
stitutions, secondary  education  agencies, 
public  and  proprietary  vocational  education 
agencies,  the  prime  sponsor  under  the  Com- 
prehensive Employment  and  Training  Act, 
labor  organizations,  and  employers,  to  pro- 


vide services  to  educate,  train,  and  otherwise 
assist  the  employability  development  and 
occupational  transitions  of  individuals  of 
all  ages  who  are  most  at  risk  of  unemploy- 
ment  during  current  or  projected  periods  of 
high  unemployment  In  the  community; 

"(9)  prepare.  In  consultation  with  the  ap- 
propriate State  Occupational  Information 
Coordinating  Committee  and  other  develop- 
ers and  users  of  occupational  information,  a 
plan  for  a  program  of  local  comprehensive 
occupational  information  and  a  plan  for  edu- 
cational brokering  services  to  assist  youth  In 
work  preparation  and  work  transition,  and 
report  such  plans  to  the  community  educa- 
tion work  foundation; 

••(10)  provide  to  the  community  educa- 
tion work  foundation  such  managerial,  staff, 
advisory,  and  technical  assistance  as  may  be 
necessary  to  Initiate  and  operationally  main- 
tain such  community  education  work  foun- 
dation for  a  period  of  at  least  two  years  fol- 
lowing the  date  of  Incorporation  of  each  such 
foundation,  and  Include  provisions  designed 
to  assure  that — 

••(A)  such  assistance  may  be  extended  for 
more  than  two  years  if  (1)  agreed  to  by 
the  foundation  and  the  educational  insti- 
tution and  (11)  funds  are  available  to  sup- 
port such  agreement  from  sources  other 
than  this  subpart;  and 

'•(B)  in  the  event  that  the  educational  In- 
stitution and  the  foundation  agree,  with  the 
approval  of  the  Secretary,  to  terminate  the 
assistance  during  such  two-year  period,  the 
remainder  of  unused  funds  granted  under 
this  subpart  for  support  of  such  assistance 
shall  be  returned  to  the  United  States;  and 
••(11)  provided  within  two  years  follow- 
ing Incorporation  of  the  foundation  a  plan 
for  sources  of  funds  for  the  continued  oper- 
ation of  the  foundation  and  report  such  plan 
to  the  foundation. 

"(b)  In  carrying  out  the  studies  and  In- 
vestigations specified  in  paragraph  (6)  of 
subsection  (a),  each  institution  receiving  a 
grant  under  this  subpart  shall  insure  that 
standard  benchmarks  of  individual  achieve- 
ment, developed  for  submission  to  its  com- 
munity education  work  foundation,  conform 
to  the  requirements  of  the  laws  of  the  State 
in  which  the  community  Is  located. 
••composition  and  functions  of  communitt 
education  work  foundations 
•Sec  164.  (a)  In  order  to  comply  with  the 
provisions  of  section  163(a)  (2)  each  educa- 
tional institution  desiring  a  grant  under  this 
subpart  shall  establish  a  community  educa- 
tion work  foundation  that  meets  the  re- 
quirements of  this  section. 

'•(b)  Each  community  education  work 
foundation  established  under  this  subpart 
shall  be  Incorporated  under  the  applicable 
law  of  the  State  in  which  the  foundation  is 
established  as  a  not-for-profit  organization 
and  shall  qualify  as  a  tax-exempt  organlza- 
tioT  under  section  501  (c)  (3)  of  the  Internal 
Revenue  Code  of  1954. 

••(c)  Each  such  foundation  shall  be  gov- 
erned by  a  Board  of  Directors  of  not  less 
than  twenty-one  nor  more  than  twenty- 
seven  individuals  who.  collectively,  are 
broadly  representative  of  educational  Insti- 
tutions and  agencies,  emplovment  and  train- 
ing agencies  and  organizations,  labor  orga- 
nizations and  other  employee  organizations, 
employers,  parents,  and  other  members  of 
the  general  public  In  the  community.  The 
membership  of  the  Board  shall  reflect  sig- 
nificant segmenU  of  the  population  of  the 
community  (Including  minorities,  women, 
and  youth)  and  shall  Include,  but  not  be 
limited  to— 

"(1)  one  or  more  representatives  of  local 
educational  agencies  receiving  funds  under 
title  I  of  the  Elementary  and  Seconary  Edu- 
cation Act  of  1965; 

"(2)  one  or  more  representatives  of  the 
prime  soonsor  In  whose  area  the  foundation 
Is  established; 
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"(3)  one  or  more  representatives  of  educa- 
tion agencies,  other  than  a  local  educational 
agency,  receiving  funds  under  the  Vocational 
Education  Act  of  1963; 

••(4)  representatives  of  employee  organiza- 
tions conducting  and  implementing  collec- 
tive bargaining  agreements  under  the  Na- 
tional Labor  Relations  Act; 

"(5)  employers.  Including  large  business 
and  Industrial  employers,  small  businesses, 
not-for-profit  organizations,  and  public 
agencies; 

"(6)  representatives  of  community -based 
organizations,  as  defined  In  section  3(4)  of 
the  Comprehensive  Employment  and  Train- 
ing Act;  and 

"(7)  representatives  of  the  general  public 
in  the  community. 

"(d)(1)  Each  such  foundation  shall  In- 
clude in  tbe  articles  govering  Its  activities 
provisions  assuring,  to  the  extent  foresee- 
able, eligibility  for  Federal,  State,  and  local 
grants  and  contracts  for  which  the  founda- 
tion may  be  eligible. 

"(2)  Each  such  foundation  shall  assure 
participation  In  Its  activities  by  members 
of  the  community  It  serves,  including  youth 
aged  fourteen  to  twenty-one.  Inclusive,  and 
tbe  parents  of  such  youth. 

"(e)  Each  such  foundation  shall — 

"(1)  assess  the  extent  and  effectiveness 
of  current  and  recent  youth  work  prepara- 
tion and  youth  employment  activities  in  the 
community; 

"(2)  consider  and  adopt,  in  consultation 
with  the  educational  institution  receiving 
a  grant  under  this  subpart,  procedures  for — 

"(A)  assessing  local  detailed  labor  market 
analyses  and  occupational  forecasts  devel- 
oped pursuant  to  section  163(a)(3)  of  this 
subpart; 

"(B)  evaluating  studies  and  Investigations 
conducted  pursuant  to  section  163(a)  (5) 
and  (6)  of  this  subpart; 

"(C)  Implementing  recommendations  of 
the  Board  of  Directors  for  administering  a 
comprehensive  assessment  of  youth  skills 
and  recording  individual  progress  toward  full 
development  of  such  skills;  and 

"(D)  conducting  the  comprehensive  edu- 
cation, training,  and  work  preparation  in- 
formation and  brokering  services  described 
in  section  163(a)(9)   of  this  subpart; 

"(3)  prepare,  in  collaboration  with  local 
educational  agencies,  vocational  education 
agencies,  the  local  prime  sponsor,  labor  or- 
ganizations, and  employers,  plans  and  pro- 
cedures (A)  for  identifying  youths  who  leave, 
or  who  are  expected  to  leave,  elementary 
or  secondary  school  prior  to  receipt  of  a 
diploma  or  Its  equivalent  and  (B)  for  pro- 
viding such  individuals  alternative  methods 
of  work  preparation  and  school-to-work 
transition; 

"(4)  design,  administer,  and  evaluate,  in 
cooperation  with  the  appropriate  educa- 
tional Institution,  feasible,  cost-efficient, 
and  paperwork-efficient  individualized  em- 
ployability development  plans  for  use  by 
local  education  agencies  and  the  constitu- 
ent schools  of  such  agencies,  vocational  edu- 
cation agencies  and  the  constituent  schools 
of  such  agencies,  and  employment  and 
training  agencies  In  determining  the  needs 
of  and  appropriate  services  for  Individual 
youth; 

"(5)  adopt  and  publish  a  system  of  stand- 
ard criteria  for  measuring  tbe  Individual 
progress  of  participating  youth  toward  ob- 
taining the  basic,  occupational,  and  work- 
place skills  leading  to  career  opportunities; 

"(6)  establish  a  program  for  maintaining 
a  record  of  the  progress  of  participating 
youth  toward  meeting  the  standard  criteria, 
with  strict  provisions  for  assuring  the  pri- 
vacy of  Individuals  vrtth  respect  to  whom 
Information  is  recorded,  including  provisions 
for  assuring  that  personal  Information  with 
regard  to  any  such  individual  Is  made  avail- 
able only  to  such  individual; 


"(7)  publish  an  annual  report  as  to  the 
status  of  coordination  and  collaboration 
among  Federal,  State,  and  local  agencies  and 
Institutions  offering  services  to  assist  youth 
in  developing  their  basic  occupational  work- 
place skills;  and 

"(8)  conduct  such  other  studies  and  in- 
vestigations as  may  be  appropriate  for  carry- 
ing out  the  provisions  of  this  subpart. 

"(f)  Plans  and  procedures  required  under 
clause  (3)  of  subsection  (e)  shall  Include, 
but  not  be  limited  to — 

"  ( 1 )  cooperative  agreements  among  educa- 
tion, training,  and  employment  agencies  to 
serve  such  youth  comprehensively; 

"(2)  long-range,  community-wide  proce- 
dures for  continuous  followup  and  occupa- 
tional improvement  services  to  such  youth; 

"(3)  education  and  training  services  for 
upgrading  performance  of  employed  youth; 

"(4)  secondary  school  cooperative  educa- 
tion programs  designed  to  retain  youth  In 
secondary  school; 

"(6)  intensive  counseling  and  career  guid- 
ance services.  Including  procedures  for  insur- 
ing that  such  services  meet  standards  of 
high  quality; 

"(6)  utilizing  advanced  educational  tech- 
nology to  provide  educational  services  de- 
signed to  assist  youth  In  achieving  a  high 
school  diploma  and  In  preparing  themselves 
for  contining  education;  and 

"(7)  application  and  evaluation  of  indi- 
vidualized employability  development  plans, 
under  clause  (4)  of  subsection  (e) . 

"(g)  In  carrying  out  Its  activities  under 
clauses  (4),  (5).  and  (6)  of  subsection 
(e),  each  foundation  shall  consult  fully 
with  each  agency  of  the  State  having  respon- 
sibility for  educational  activities  subject 
to  the  project  In  which  the  community  Is 
located  In  order  to  Insure  that  the  proce- 
dures for  assessing  the  competence  of  youth, 
tbe  standard  criteria  for  measuring  Individ- 
ual progress,  and  the  design  of  employability 
development  plans  for  identifying  the  needs 
of  individual  youth  for  services  conform  to 
the  requirements  of  State  law. 

"LIMITATIONS 

"Sec.  165.  (a)  No  grant  may  be  made  under 
this  subpart  for  a  demonstration  project 
unless  the  project  can  be  completed  within 
a  three-year  period.  The  Secretary  shall 
notify  each  grant  applicant  that  additional 
funds  for  fiscal  years  other  than  the  Initial 
year  will  be  contingent  upon  annual  appix>- 
prlatlons. 

"(b)(1)  The  Secretary  may  establish  re- 
view panels  to  review  applications  from 
an  educational  institution  under  this  sub- 
part. Insofar  as  practicable,  the  Secretary 
shall  assure  that  each  panel  reviewing  proj- 
ect applications  prior  to  the  making  of  a 
grant  Includes  expert  opinion  and  advice 
that  Is  representative  of  all  parties  to  the 
proposed  project. 

"(2)  The  Intergovernmental  Advisory 
Council  on  Education  sball  periodically  re- 
view the  manner  In  which  the  Secretary  is 
carrying  out  the  provisions  of  this  subpart. 

"USES    OF   FUNDS 

"Sec.  166.  (a)  Whenever  the  Secretary 
determines  that  It  Is  necessary,  funds  made 
available  pursuant  to  a  grant  under  this 
subpart  may  be  used  for — 

"(1)  compensation,  travel  and  related 
expenses  for  personnel  of  educational  Insti- 
tutions, when  necessarily  employed  as  staff 
members  for  any  project  for  which  assist- 
ance Is  sought; 

"(2)  compensation  for  undergraduate 
students  necessarily  employed  to  carry  out 
the  project  for  which  assistance  Is  sought, 
sublect  to  the  provisions  of  subsection  (c) 
of  this  section:  and 

"(3)  the  rental  of  space  and  the  provision 
of  necessary  office  supplies. 

"(b)  (1)  No  funds  may  be  tised  to  support 
directly  or  indirectly  courses  of  instruction 


unrelated  to  tbe  project  for  which  asBlsTanfit 

Is  sought. 

"(2)  No  funds  may  be  used  to  support 
directly  or  indirectly  employment  of  any  per- 
sonnel or  students  for  any  period  In  excess 
of  the  period  approved  In  the  application  for 
assistance  under  this  subpart. 

"(c)  No  funds  may  be  used  for  the  com- 
pensation of  undergraduate  students  unless 
the  application  for  assistance  contains  pro- 
visions designed  to  assure  that  procedures 
used  under  the  project  for  which  assistance 
Is  sought  and  the  evaluation  of  the  work  per- 
formed by  such  students  is  conducted  in  a 
manner  consistent  with  the  provisions  of  title 
VIiI  of  this  Act. 

"wmcTjukTiotn 
"Sec.  167.  (a)  Within  180  days  after  tbe 
enactment  of  the  Education  Amendments  of 
1980,  the  Secretary  shall  Issue  regulations 
for  carrying  out  the  provisions  of  this  sub- 
part. 

"(b)  (1)  The  regulations  carrying  out  sec- 
tions 163  and  164  of  this  subpart  shall  be 
developed  in  consultation  with  the  Secretary 
of  Labor. 

"(2)  No  funds  shall  be  transferred  to  tbe 
Secretary  under  section  162(b)  of  this  sub- 
part unless  the  Secretary  of  L«bor  concurs 
in  such  regulations. 

"EVALUATION 

"Sec.  168.  (a)  The  Secretary  shall,  in  each 
fiscal  year,  reserve  and  make  available  2  per 
centum  of  the  funds  reserved  pursuant  to 
section  162  (a)  and  (b)  of  this  subpart  for 
use  by  the  National  Institute  of  Education 
to  carry  out  a  comprehensive  program  of 
evaluation  of  the  Impact  and  effectiveness  of 
activities  undertaken  and  projects  conduct- 
ed under  this  subpart. 

"(b)  Not  later  than  180  days  following  the 
enactment  of  the  Education  Amendments  of 
1980,  the  National  Institute  of  Education 
shall  submit  to  the  Committee  on  Lat>or  and 
Human  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  a  plan 
for  the  evaluation  of  the  activities  under- 
taken under  this  subpart.  Such  plan  shaU 
not  be  Implemented  by  the  National  Institute 
of  Education  for  a  period  of  60  days  after  its 
submission,  during  which  time  consultation 
on  such  plan  shall  be  undertaken  with  each 
respective  committee. 

"(c)  In  formulating  and  implementing  the 
plan  for  evaluation,  the  National  Institute 
of  Education  shall  develop  an  evaluation  pro- 
cedure which  conforms  to  the  specifications 
set  forth  by  the  General  Accounting  Office 
and  the  Congressional  Research  Service.  The 
National  Institute  of  Education  shall  consult 
with  the  General  Accounting  Office  and  the 
Congressional  Research  Service  from  time  to 
time  In  the  conduct  and  report  of  the  evalua- 
tion required  under  this  section. 

"(d)  The  National  Institute  of  Educa- 
tion shall  Issue  not  later  than  September  30, 
1982.  to  the  Commission  on  National  Devel- 
opment In  Postsecondary  Education  and  to 
the  Congress  a  report  which  shall  include 
findings  and  conclusions  including,  but  not 
limited  ' 


"(1)  an  assessment  of  the  successes  and 
failures  in  achieving  coordination  and  Inter- 
organizatlonal  collaboration  by  community 
education  work  foundations  receiving  funds 
under  this  subpart: 

"(2)  an  assessment  of  the  achievements 
and  predicted  achievements  of  community 
education  work  foundations  receiving  funds 
under  this  subpart  with  respect  to  reducing 
or  remediating  youth  unemployment; 

"(3)  an  assessment  of  the  Impact  of  proj- 
ects funded  under  this  subpart  upon  the 
educational  Institutions  receiving  such 
funds: 

"(4)  an  assessment  of  the  extent  to  which 
projects  funded  under  this  subpart  success- 
fully reach  objectives  through  the   tmple- 
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mentation  of  programs  prescribed  for  the 
recipient  educational  institutions  and  eacb 
respective  community  education  work  foun- 
dation; 

"(5)  an  assessment  of  the  efforts  funded 
under  this  subpart  to  apply  individualized 
standard  benchmarks  of  progress  of  youth 
toward  obtaining  basic,  occupational  and 
workplace  skills;  and 

"(6)  an  assessment  of  the  relationship  of 
costs  to  benefits  of  outcomes  achieved  by 
projects  funded  under  this  subpart  and  a 
comparative  analysis  of  such  cost-benefit 
studies  to  youth  work  preparation  and  youth 
employment  efforts  not  using  community 
education  work  foundations  or  similar  orga- 
nizational forms.". 

TITLE  n— COLLEGE  LIBRARY  ASSIST- 
ANCE AND  LIBRARY  TRAININO  AND 
RESEARCH 

KX'iaHtuoN  or  pkogsam 

Skc.  201.  (a)  The  first  sentence  of  section 
201(b)  of  the  Act  is  amended  to  read  as 
foUows:  "For  the  purpose  of  making  grants 
under  parts  A  and  B,  there  are  authorized  to 
be  appropriated  »15, 000.000  for  the  fiscal  year 
1981.  »17,000,000  for  the  fiscal  year  1982,  »19,- 
500.000  for  the  fiscal  year  1983.  •22.000,000 
for  the  fiscal  year  1984,  and  •25,000,000  for 
the  fiscal  year  1985.". 

(b)  Section  232  of  the  Act  is  amended  to 
read  as  foUows: 

"AFPaOVKUTIOllS     ACTHORIZZO 

"See.  232.  There  are  authorized  to  be  ap- 
propriated •S.OOO.OOO  for  the  fiscal  year  1981, 
•9,000.000  for  the  fiscal  year  1982.  •10,500,000 
for  the  fiscal  year  1983.  •12,000,000  for  the 
fiscal  year  1984.  and  •14.000.000  for  the  fiscal 
year  1985.". 

NKW    PaOGSAM    ESTABLISRED 

Skc.  202.  Title  n  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Paar  D — ^Natiokai.   Pcsiodicai.   Ststem 

"FURFOSX 

"Sec.  341.  It  la  the  purpose  of  this  part  to 
assess  the  feasibility  and  advisability  of, 
and.  if  feasible  and  advisable,  prepare  a  de- 
sign for  a  national  periodical  system  to  serve 
as  a  national  periodical  resource  by  con- 
tributing to  the  preservation  of  periodical 
materials  and  by  providing  access  to  a  com- 
prehensive collection  of  periodical  litera- 
ture to  public  and  private  libraries  through- 
out the  United  States. 

"XSTABLISHMENT 

"Sxc.  243.  There  is  established  a  non- 
profit corporation,  to  be  known  as  the  Na- 
tional Periodical  System  Corporation,  which 
shall  not  be  considered  an  agency  or  estab- 
lishment of  the  United  States  Government. 
The  Corporation  shall  be  subject  to  the  pro- 
visions of  this  part,  and  to  the  extent  con- 
sistent with  this  Act,  to  the  laws  of  the 
Jurisdiction  where  incorporated. 

"rUWCTlOKS    OF   THE   CORPORATION 

"Sec.  243.  (a)  The  Corporation  shall  as- 
sess the  feasibility  and  advisability  of  a  na- 
tional system  and.  if  feasible  and  advisable, 
design  such  a  system  to  provide  reliable  and 
timely  document  delivery  from  a  compre- 
hensive collection  of  periodical  literature.  A 
design  may  be  implemented  by  the  Corpora- 
tion only  in  accordance  with  the  provisions 
of  section  248. 

"(b)  Any  design  for  a  national  periodical 
system  shall  include  provisions  for  such  sys- 
tem to — 

"(1)  acquire  current  and  past  issues  of 
periodicals,  and  to  preserve  and  maintain  a 
dedicated  collection  of  such  dociunents; 

"(2)  provide  Information  on  periodicals 
to  which  the  system  can  insure  access,  in- 
cluding those  circvdated  from  private  sector 
sources,  and  cooperate  In  efforts  to  Improve 
bibliographic  and  physical  access  to  perlodl- 
caU: 


"(3)  make  such  periodicals  available 
through  libraries,  by  loan,  pbotoreproductlon 
or  other  means; 

"(4)  cooperate  with  and  participate  in  in- 
ternational borrowing  and  lending  activities 
as  may  be  appropriate  for  such  purposes; 

"(5)  ensure  that  copyright  owners  who  do 
not  wish  to  participate  in  such  system  are 
not   required   to  participate; 

"(6)  ensure  that  copyright  fees  are  fixed 
by  the  copyright  owners  for  any  reproduc- 
tion or  dissemination  of  a  document  de- 
livered through  the  system; 

"(7)  complement  and  not  duplicate  activi- 
ties In  the  private  sector  to  provide  access 
to  periodical  literature; 

"(8)  ensure,  to  the  maximum  extent  feas- 
ible, that  such  system  not  adversely  affect 
the  publication  and  distribution  of  current 
periodicals,  particularly  scholarly  periodicals 
of  small  circulation;  and 

"(9)  ensure  coordination  with  existing 
programs  to  distribute  periodical  literature, 
including  programs  of  regional  libraries  and 
programs  of  interlibrary  loan  and  library 
networks. 

"(c)  Any  design  shall  include  provisions 
for  the  role,  if  any,  of  the  Corporation  in  the 
governance,  administration,  and  operation  of 
the  system. 

"(d)  Any  design  shall  be  accompanied  by 
an  estimate  of  the  cost  for  each  fiscal  year  of 
carrying  out  the  system  proposed  in  the  de- 
sign. 

"BOARD  OF  OntECTORS 

"Sec.  244.  (a)  The  Corporation  shall  have 
a  Board  of  Directors,  consisting  of  fifteen 
members,  including  fourteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  the  Di- 
rector of  the  Corporation. 

"(b)  The  members  of  the  Board  appointed 
by  the  President  shall  be  equitably  represent- 
ative of  the  needs  and  interests  of  the  Gov- 
ernment, academic  and  research  communi- 
ties, libraries,  publishers,  the  information 
community,  authors,  and  the  public.  Except 
for  the  initial  Board  of  Directors,  the  mem- 
bers shal'  be  appointed  after  consultation 
with  the  Board. 

"(c)  The  members  of  the  initial  Board  of 
Directors  shall  serve  as  incorporators  and 
shaU  take  whatever  actions  are  necessary  to 
establish  the  Corporation  under  the  laws  of 
the  Jurisdiction  in  which  it  is  Incorporated. 

"(d)  The  term  of  office  for  each  member  of 
the  Board  (other  than  the  Director)  shall  be 
two  years  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Notwithstanding 
the  preceding  provisions  of  this  paragraph, 
a  member  whose  term  has  expired  may  serve 
until  his  successor  has  taken  office. 

"(e)(1)  The  members  of  the  Board  shall 
not,  by  reason  of  membership,  be  deemed 
employees  of  the  United  States.  Except  as 
provided  In  paragraph  (2) ,  members  shall, 
while  engaged  in  activities  of  the  Board,  be 
entitled  to  receive  compensation  at  the  rate 
equal  to  the  dally  rate  prescribed  for  grade 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  each 
day  and.  while  away  from  their  homes  or  reg- 
ular place  of  business,  may  be  allowed  travel 
expenses. 

"(2)  Members  of  the  Corporation  who  are 
full-time  officers  and  employees  of  the 
United  States  shall  receive  no  additional  pay, 
allowances,  or  benefits  by  reason  of  their 
service  on  the  Corporation. 

"(f)  Eight  members  of  the  Board  shall  con- 
stitute a  quorum. 

"(g)  The  Board  shall  elect  annually  one 
of  its  members  to  serve  as  the  Chairman. 

"(h)  The  Board  shall  meet  annually  or  at 
the  call  of  the  Chairman  or  a  majority  of  Its 
members. 


DIRSCTOR  AMD  STAFF  OF  CORPORATION 


"Sec.  245.  (a)  The  Corporation  shall  have 
a  Director,  and  such  other  officers  as  ap- 
pointed by  the  Board  for  the  terms  and  at 
rates  of  compensation  flixed  by  the  Board. 
The  Director  shall  manager  the  operations 
of  the  Corporation,  subject  to  such  rules 
as  may  be  prescribed  by  the  Board. 

"(b)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  the  Director  may  ap- 
point and  fix  the  pay  of  personnel  and  may 
procure  temporary  and  intermittent  services. 

"NONPROFIT  NATDRK  OF  CORPORATION 

"Sec.  246.  (a)  The  Corporation  shall  have 
no  power  to  issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

"(b)  No  part  of  the  incomes  or  assets  of 
the  Corporation  shall  inure  to  the  benefit 
of  any  director,  officer,  employee,  or  any  other 
individual  except  as  salary  or  reasonable 
compensation  for  services. 

"AUTBORITT  OF  CORPORATION 

"Sec.  247.  (a)  The  Corporation  is  author- 
ized to — 

"  ( 1 )  obtain  grants  from  and  to  make  con- 
tracts with  individuals  and  vrith  private. 
State,  and  Federal  agencies,  organizations, 
and  institutions; 

"(2)  conduct  its  business,  carry  on  its 
operations,  and  have  officers  and  exercise  the 
power  granted  by  this  section  in  any  State 
without  regard  to  any  qualification  or  simi- 
lar statute  in  any  State; 

"(3)  lease,  purchase,  or  otherwise  acquire, 
own,  hold.  Improve,  use  or  otherwise  deal  In 
and  with  any  property  (real,  personal,  or 
mixed) ,  or  any  interest  therein,  wherever  sit- 
uated; 

"(4)  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets;  and 

"(5)  enter  into  contracts,  execute  instru- 
menU,  Incur  liabilities,  and  do  all  things  as 
are  necessary  or  incidental  to  the  proper 
management  of  its  affairs  and  the  proper 
conduct  of  its  business. 

"(b)  To  carry  out  its  functions  and  to 
engage  in  the  activities  described  in  subsec- 
tion (a),  the  Corporation  shall  have  the 
usual  powers  conferred  upon  a  nonprofit 
corporation  by  the  Jurisdiction  in  which 
the  Corporation  is  incorporated. 

"(c)  The  Corjwration  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States.  The  Adminis- 
trator of  General  Services  shall  provide  to 
the  Corporation  on  a  rembursable  basis  such 
administrative  support  services  as  the  Cor- 
poration may  request. 

"(d)  The  Corporation  Is  authorized  to 
accept,  hold,  administer,  and  use  gifts,  be- 
quests, and  devises  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facili- 
tating the  authority  of  the  Corporation  pur- 
suant to  section  343. 

"(e)  The  Corporation  shall  be  subject  to 
the  provisions  of  section  552b  of  title  5, 
United  States  Code. 

"IICPLXMENTING   THE   DESIGN 

"Sec.  348.  Any  design  established  under 
thU  part  shall  be  submitted  to  the  Congress 
not  later  than  December  31,  1981,  and  may 
not  be  implemented  until  the  design  Is  ap- 
proved in  whole  or  in  part  by  enactment  of  a 
Joint  resolution  of  the  Congress  approving 
such  design. 

"COPTRIOHT  ACT 

"Sec.  249.  Nothing  in  this  part  shall  be 
considered  to  amend,  affect,  or  redefine  the 
provisions  of  title  17,  United  States  Code, 
relating  to  copyrights. 

"DEFINITIONS 

"Sec.  250.  As  tised  in  this  part — 
"(1)    the  term  'access'  means  the  ability 
to  identify,  locate,  and  obtain  a  q>ecific  Item 
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(generally  a  periodical  article) ,  and  includes 
both  bibliographic  access  (the  ability  to  iden- 
tify a  specific  item  from  its  description)  and 
physical  access  to  materials  (the  ability  to 
obtain  the  text  of  an  Item  in  an  appropriate 
form,  such  as  visual,  audio,  or  printed  for- 
mats); 

"(2)  the  term  'Board'  means  the  Board  of 
Directors  of  the  National  Periodical  System 
Corporation; 

"(3)  the  term  'comprehensive  collection' 
means  a  collection  of  periodical  titles  which 
will  provide  access  to  approximately  90  per 
centum  of  the  requests  received,  except  that 
such  titles  need  not  all  be  physically  located 
In  the  same  place; 

"(4)  the  term  'copyright  owner'  means  the 
owner  of  any  one  of  the  exclusive  rights 
comprised  in  a  copyright; 

"(5)  the  term  'Corporation'  means  the  Na- 
tional Periodical  System  Corporation  estab- 
lished under  this  part; 

"(6)  the  term  'dedicated  collection'  means 
a  collection  of  periodicals  maintained  for  the 
sole  purpose  of  assuring  the  provision  of  per- 
manent physical  access; 

"(7)  the  term  'document'  means  any  por- 
tion of  the  entire  issue  of  a  periodical; 

"(8)  the  term  'periodical'  means  a  publica- 
tion consisting  of  issues  In  a  continuous  se- 
ries under  the  same  title  published  at  regular 
or  irregular  Intervals,  over  an  indefinite  pe- 
riod, individual  Issues  In  the  series  being 
numbered  consecutively  or  each  Issue  being 
dated;  and 

"(9)  the  term  'private  sector'  means  non- 
governmental, nonprofit,  and  for-profit  orga- 
nizations. 

"authorization  of  appropriations 

"Sec.  251.  (a)  There  are  authorized  to  be 
appropriated,  for  the  purpose  of  carrying  out 
this  part.  (750.000  for  each  of  fiscal  years 
1980.  1981.  and  1982. 

"(b)  In  any  fiscal  year  after  the  Joint  reso- 
lution described  in  section  248  Is  enacted, 
there  are  authorized  to  be  {^>propriated  such 
additional  sums  as  may  be  necessary  to  Im- 
plement an  approved  design  for  any  such  fis- 
cal year  ending  prior  to  October  I.  1985.". 
TITLE    IIT— ESTABLISHMENT    OP    A    NEW 

TITLE  III  op  THF  HIGHER  EDUCA'HON 

ACT  OP  1965 

programs  authorized 

Sec.  301.  Title  HI  of  the  Act  Is  amended 
to  read  as  follows : 

"TITLE  III — INSTITUTIONAL  AID 

"Part  A — Aid  to  Instttutions  With  Special 

Needs 

"findings  and  purposes 

"Sec.  301.  (a)  The  Congress  finds  that — 

"  ( 1 )  many  Institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which 
threaten  their  ability  to  survive: 

"(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  operations  of  certain  insti- 
tutions of  higher  education,  as  well  as  an 
Inability  to  engage  In  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities; 

"(3)  the  solution  of  the  problems  of  Insti- 
tutions with  special  needs  would  enable  such 
institutions  to  become  viable,  thriving  insti- 
tutions of  higher  education:   and 

"(4)  Institutions  with  special  needs  play 
an  important  role  in  the  American  system 
of  higher  education,  and  there  is  a  strong 
national  Interest  in  assisting  such  Institu- 
tions in  solving  their  problems  and  in  sta- 
bilizing their  management  and  fiscal  opera- 
tions. 

"(b)  It  Is  the  purpose  of  this  nart  to 
assist  institutions  with  special  needs  through 
ft  program  of  short-term  Federal  assistance. 

"PROGRAM  AtTTHORIZEO 

"Sec.  302.  (a)  The  Secretary  shall  carry  out 
ft  program  of  short-term  Federal  assistance 
to  strengthen  the  planning,  managanant. 


and  fiscal  capabilities  of  institutions  with 
special  needs. 

"(b)  Of  the  sums  appropriated  pursuant 
to  section  331  and  available  for  this  part  for 
each  fiscal  year,  not  less  than  30  per  cen- 
tum shall  be  available  only  for  Institutions 
with  special  needs  that  are  Junior  or  com- 
munity colleges.  The  remainder  of  the  fimds 
so  appropriated  shall  be  avaUable  to  in- 
stitutions with  special  needs  that  plan  to 
award  a  bachelor's  degree  during  that  year. 

"ELICIBIIJTT    FOR    SPECIAL   ASSISTANCE 

"Sec  303.  (a)(1)  For  the  purposes  of  this 
part,  the  term  'institution  with  special 
needs'  means  an  institution  of  higher  educa- 
tion In  any  State,  and  each  branch  of  such 
institution  which  is  located  In  a  community 
different  from  that  in  which  its  parent  in- 
stitution is  located,  which — 

"(A)  is  legally  authorized  to  provide,  and 
provides  within  the  State,  an  educational 
program  for  which  It  awards  a  bachelor's  de- 
gree, or  is  a  Junior  or  community  college; 

"(B)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
or  is.  according  to  such  an  agency  or  as- 
sociation, making  reasonable  progress  to- 
ward accreditation: 

"(C)  except  as  is  provided  in  paragraph 
(4),  has  met  the  requirement  of  clauses  (A) 
and  (B)  during  the  five  academic  years  pre- 
ceding the  academic  year  for  which  It  seeks 
assistance  under  this  part; 

"  ( D)  meets  the  requirements  of  paragraph 
(2) ,  with  respect  to  special  needs;  and 

"(E)  meets  such  other  requirements  as 
the  Secretary  may  prescribe. 

" (2)  Each  such  Institution  or  branch  shall 
be  an  institution  or  branch  which  enrolls 
not  less  than  one  hundred  full-time  equiva- 
lent students  In  the  academic  year  for  which 
the  determination  is  made.  In  determining 
Institutional  eligibility  under  this  part  the 
Secretary  must  determine  that  each  such 
Institution  or  branch  shall,  for  such  aca- 
demic year,  have — 

"(A)  low  general  and  educational  expend- 
itures per  full-time  equivalent  undergrad- 
uate student,  and 

"(B)  low  cost  of  instruction  per  full-time 
equivalent  undergraduate  student. 

"(3)  In  determining  the  eligibility  of  any 
Institution  for  participation  in  this  part,  the 
Secretary  may  also  consider  the  following 
factors: 

"(A)  extreme  financial  llmlUtions  requir- 
ing low  faculty  salaries,  low  percentage  costs 
of  Instruction  for  students,  and  low  library 
expenditures; 

"(B)  a  little  or  no  endowment,  whether  or 
not  unrestricted; 

"(C)    a  high  student  to  faculty  ratio; 

"(D)  a  substantial  percentage  of  students 
receiving  need-based  -Federal  student  assist- 
ance; 

"(E)  limited  library  resources; 

"  (F)  a  low  percentage  of  faculty  with  doc- 
torate degrees; 

"(G)  poor  physical  facilities  and  limited 
resources  to  maintain  physical  facilities; 

"(H)  little  or  no  support  from  foundations, 
alunml,  or  corporations: 

"(I)  limited  or  no  sponsored  research  or 
faculty  publications: 

"(J)  Inadequate  development  offices  and  a 
limited  capacity  for  long-range  planning; 
and 

"(K)  poor  or  Inadequate  fiscal  manage- 
ment and  accounting  procedures. 

"(4)  The  Secretary  may  waive  the  require- 
ments set  forth  In  paragraph  (1)  (C)  in  the 
case  of  an  Institution — 

"(A)  located  on  or  near  an  Tndlan  reserva- 
tion or  a  substantial  population  of  Indians. 
If  the  Secretary  determines  that  the  waiver 
will  substantially  Increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indlaas; 


"(B)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Spanish -speaking 
people; 

"(C)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  individuals  living 
In  rural  areas,  whose  needs  are  for  the  moat 
part  unserved  by  other  postsecondary  educa- 
tion institutions; 

"(D)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low-income  individ- 
uals: or 

"(E)  wherever  located.  If  the  Secretary 
determines  that  the  institution  has  tra- 
ditionally served  substantial  numbers  of 
black  students. 

"(b)  For  the  purposes  of  this  part,  the 
term  'Junior  or  community  college'  means 
an  Institution  of  higher  education — 

"(1 )  that  admits  as  regular  students  Indi- 
viduals who  are  beyond  the  age  of  compul- 
sory school  attendance  In  the  State  In  which 
the  Institution  is  located  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  the  institution; 

"(2)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's 
depree  (or  an  equivalent  degree):  and 

"(3)   that — 

"(A)  provides  an  educational  program  of 
not  less  than  two  jrears  that  is  acceptable 
for  full  credit  toward  such  a  degree,  or 

"(B)  offers  a  two-year  program  in  engi- 
neering, mathematics,  or  the  physical  or 
biological  sciences,  designed  to  prepare  a 
student  to  work  as  a  technician  or  at  the 
semlprofessional  level  In  engineering,  scien- 
tific, or  other  technological  fields  requiring 
the  understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical  prin- 
ciples or  knowledge. 

"(c)  For  the  purpose  of  this  part,  the 
number  of  full-time  equivalent  students  of 
an  institution  is  the  sum  of  the  number  of 
students  enrolled  full  time,  plus  the  full 
time  equivalent  of  the  number  of  students 
enrolled  part  time  In  such  institution. 

"PURPOSE   AND    DURATION    OF   GRANT; 
COOPER.MTVE   ARRANGEMENTS 

"Sec  304.  (a)  From  the  sums  appropri- 
ated under  section  302(b).  the  Secretary  may 
make  grants  to  any  Institution  with  special 
needs  with  an  application  approved  under 
section  305  In  order  to  assist  such  an  Insti- 
tution to  plan,  develop,  or  Implement  activi- 
ties consistent  with  the  purpose  of  this  part. 
Such  activities  shall  include — 

"(1)   faculty  development: 

"(2)  funds  and  administrative  manage- 
ment: 

"(3)  development  and  Improvement  of 
academic  profntims; 

"(4)  acQuisltlon  of  equipment  for  use  in 
strenel^henlng  funds  management  and  ftca- 
demlc  programs: 

"(5)  Joint  use  of  facilities  such  as  libraries 
and  laboratories:  and 

"(6)   student  services. 

"(b)(1)  The  Secretary  may  make  a  grant 
to  any  institution  with  special  needs  under 
this  part  for  a  period  of  not  more  than  five 
years.  A  grant  to  enhance  the  planning  capa- 
bilities of  an  institution  shall  not  exceed 
one  year. 

"(2)  In  the  event  of  a  multiple-year  grant 
to  any  Institution  with  special  needs  under 
this  part,  the  Secretary  shall  make  funds 
available  for  such  grant  from  funds  appro- 
priated for  this  part  for  the  fiscal  year  In 
which  such  funds  are  to  be  used  by  the 
recipient. 

"(3)  (A)  The  Secretary  may  also  make 
rrrants  to  encourage  coorserattve  arrange- 
ments between  Institutions  with  special 
needs  eligible  for  assistance  under  this  part 
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for  the  activlUes  described  in  sutwectlon 
(ft),  so  thftt  the  resources  of  the  cooperat- 
ing ii^tltutlons  with  special  needs  might  be 
combined  and  shared  to  achieve  the  pur- 
poses of  this  part  and  to  avoid  costly  dupli- 
cative efforts. 

"(B)  TMB  Secretary  shall  give  priority  to 
grants  maie  under  this  paragraph  w^eneve^ 
the  SecreSaii^detennlnes  that  the  coopera- 
tive antuigement  Is  geographically  and  eco- 
nomically sound. 

"(C)  Grants  may  be  made  to  Institutions 
having  a  cooperative  arrangement  under 
this  paragraph  for  not  more  than  five  years. 

"APPLICATIONS   rOR    AS3ISTANCE 

"S«c.  305.  (a)  An  institution  with  special 
needs  desiring  assistance  tuider  this  part 
shall  apply  to  the  Secretary  at  such  time, 
in  such  form,  and  containing  or  accom- 
panied by  such  Information,  as  may  be  nec- 
essary to  enable  the  Secretary  to  evaluate 
its  need  for  assistance  and  to  determine  its 
eligibility  as  an  institution  with  special 
needs. 

"(b)  Each  application  for  assistance  under 
this  part   shall    be  approved   only   if  it — 

"(l)'set8  forth  a  program  for  carrying  out 
one  or  more  of  the  activities  described  in 
section  304,  and  sets  forth  such  policies  and 
procediu'es  for  the  administration  of  the 
program  and  the  accomplishment  of  the 
purposes  of  this  part; 

"(2)  sets  forth  such  policies  and  proce- 
dures as  will  Insure  that  Federal  funds  made 
available  under  this  part  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and.  to  the 
extent  practicable,  increase  the  level  of  funds 
that  would,  in  the  absence  of  such  Federal 
funds,  t>e  made  available  for  the  purposes 
of  the  activities  described  in  section  304,  and 
tn  no  case  supplant  such  funds; 

"(3)  sets  forth  policies  and  procedures  for 
the  evaluation  of  the  effectiveness  of  the 
project  or  activity  in  accomplishing  Its 
purpose; 

"(4)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  Insure  proper  disbursement  of.  and 
accounting  for,  funds  made  available  under 
this  part  to  the  applicant;  and 

"(5)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  part,  and  for  keeping 
such  records  and  affording  such  access  there- 
to, as  the  Secretary  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

In  carrying  out  clause  (3)  and  clause  (5)  of 
this  subsection,  the  Secretary  shall,  to  the 
extent  practicable,  after  considering  the  bur- 
den of  numerous  reporting  requirements  on 
institutions  with  special  needs  and  the  in- 
terests of  the  United  States,  permit  multi- 
year  evaluations  and  reporting. 

"(c)  Subject  to  the  availability  of  appro- 
priations under  this  part,  the  Secretary  may 
approve  an  application  that  meets  the  re- 
quirements of  subsection  (b)  and  shows  that 
the  applicant  is  an  institution  with  special 
needs  under  section  303. 

"rZDEKAL    SHAKK 

"SBC.  306.  The  Federal  share  of  the  cost  of 
grants  made  to  Institutions  with  special 
needs  under  this  part  shall  be  100  per  cen- 
tum for  the  first  two  years  in  which  an  In- 
stitution receives  a  grant.  90  per  centum  for 
the  third  year  an  institution  receives  a 
grant.  80  per  centum  for  the  fourth  year  an 
institution  receives  a  grant,  and  70  per  cen- 
tum for  the  fifth  year  an  institution  receives 
a  grant. 

"LIMrrATIONS 

"Src.  307.  The  funds  appropriated  under 
section  302  may  not  be  used — 

"( 1 )  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activity; 

"(2)  for  an  activity  that  Is  Inconsistent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  institution; 


"(3)  for  an  activity  that  Is  Inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution;  or 

"(4)  for  purposes  other  than  those  set 
forth  in  the  approved  application  under  sec- 
tion 305. 

"CHALLENGE    GRANTS    FOR     INSTrrUTIONS    WITH 
SPECIAL    NEEDS 

"Sec.  308.  (a)  From  the  sums  available 
under  section  331(c)  for  each  fiscal  year,  the 
Secretary  may  award  a  challenge  grant  to 
each  institution  with  special  needs  that — 

"(1)  is  eligible  for  a  grant  under  section 
303; 

•  (2)  would  be  so  eligible  if  subparagraph 
(A)  of  section  303(a)(1)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's 
degree. 

A  challenge  grant  under  this  section  that  is 
subject  to  all  requirements  of  this  part  ap- 
plicable to  other  grants  made  under  this 
part,  except  that  the  application  therefor 
complies  with  subsection  (b)  of  .this  section. 
"(b)  An  institution  with  special  needs 
desiring  a  challenge  grant  may  apply  under 
section  305,  except  that  the  application  for 
the  purpose  of  this  subsection  shall — 

"(1)  provide  evidence  that  funds  are  avall- 
a  lie  to  the  applicant  to  match  funds  that  the 
Secretary  Is  requested  to  make  available  to 
the  Institution  as  a  challenge  grant; 

"(2)  in  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommen- 
dations of  an  appropriate  State  agency  re- 
sponsible for  higher  education  In  the  State, 
or  provide  evidence  that  the  Institution  re- 
quested the  State  agency  to  comment  but 
the  State  agency  failed  to  comment;  and 

"(3)  demonstrate  how  challenge  grant 
funds  will  be  used  to  eradicate  the  condi- 
tions enumerated  in  section  3C3(a)(3)(A) 
through  (J),  and  lead  to  greater  financial 
Independence. 

"(c)  Not  later  than  April  1  of  the  fiscal 
year  preceding  the  fiscal  year  in  which  any 
grant  is  to  be  made  under  this  section,  the 
Secretary  siall  determine  which  institutions 
win  receive  grants  under  this  section  and 
notify  the  Institutions  of  the  amount  of  the 
grant. 

"(d)  Tn  approving  applications  for  grants 
under  this  section,  preference  shall  be  given 
to  institutions  which  are  receiving,  or  have 
received,  grants  under  part  A  of  this  title. 
"Part  B — Assistance  to  Institdtions  En- 
rolling Substantial  Percentages  of  Dis- 
advantaged Students 

"statement  op  policy 
"Sec.  321.  (a)  The  Congress  finds  that — 
"( 1 )  institutions  of  higher  education  with 
substantial  percentages  of  students  from 
low  income  families  are  contributing  to 
carrying  out  the  Federal  policy  of  providing 
educational  opportunities  for  all  students 
who  are  qualified:  and 

"(2)  Institutions  of  higher  education  en- 
rolling substantial  percentages  of  students 
from  low  Income  families  face  unique  bur- 
dens which  prevent  raising  necessary  finan- 
cial resources  to  meet  the  ever  increasing 
cost  of  educating  such  students. 

"(b)  It  Is  therefore  the  purpose  of  this 
part  to  provide  continuing  Federal  financial 
assistance  to  permit  Institutions  of  higher 
edufatlon  described  In  .subsection  (a)  of  this 
section  to  survive. 

"program  authorized 

"Sec  322.  (a)  The  Secretary  .shall  carry  out 
program  in  accordance  with  this  part  to  pro- 
vide grants  to  institutions  of  higher  educa- 
tloi  with  substantial  percentages  of  students 
from  low  Income  families. 

"(2)  Of  the  sums  appropriated  pursuant 
to  section  331  and  available  for  this  part  for 
each  fiscal  year,  not  less  than  30  per  centum 
shall  be  available  only  for  eligible  Institu- 
tions that  are  Junior  or  community  colleges. 
The  remainder  of  the  funds  appropriated 
shall  be  available  to  eligible  institutions  that 
plan  to  award  a  bachelor's  degree  during  that 
year. 


"(b)  (1)   For  the  purposes  of  this  part— 

"(A)  the  term  'eligible  institution'  means 
an  Institution  of  higher  education — 

"(I)  the  enrollment  of  which  Includes  a 
substantial  percentage  of  students  from  low 
income  families;  and 

"(li)  the  average  expenditures  of  which 
are  low  per  full-time  equivalent  student,  in 
comparison  with  the  average  expenditures  of 
institutions  that  offer  similar  instructions: 
and 

"(B)  Che  term  "Junior  or  community  col- 
lege' has  the  same  meaning  given  the  term  In 
section  303(b). 

"(2)  Any  entity  which  Is  a  branch  of  an  in- 
stitution of  higher  education  may  be  con- 
sidered to  be  an  eligible  Institution  If  such 
entity  satisfies  the  requirements  of  par- 
agraph ( 1 )  of  this  subsection. 

"(3)  For  the  purpose  of  this  part,  the 
number  of  full-time  equivalent  students  of 
an  Institution  Is  the  sum  of  the  number  of 
stude.its  enrolled  full  time,  plus  the  full- 
time  equivalent  of  the  number  of  students 
enrolled  part  time  in  such  institution. 

"AMOUNT  op  THE  GRANT 

"Sec.  323.  (a)  Each  eligible  Institution 
shall  receive  an  amount  tn  each  fiscal  year 
that  bears  the  same  ratio  to  the  amount  ap- 
propriated to  carry  out  this  part  for  that  year 
as  the  eligibility  factor  of  that  Institution, 
as  determined  In  accorda.ice  with  subsection 
(b)  of  this  section,  bears  to  the  sum  of  such 
(actors. 

"(b)  The  Secretary  shall  establish  an  eli- 
gibility factor  for  each  eligible  Institution 
based  upon — 

"(1)  the  percentage  of  students  from  low 
income  families  enrolled  at  the  eligible  Insti- 
tution; 

"(2)  the  average  expenditures  per  full- 
time  equivalent  student  at  that  Institution; 

"(3)  the  amount  of  funds,  from  public  and 
private  sources,  available  to  the  Institution; 
and 

"(4)  the  institution's  relative  effort  In  pro- 
viding student  financial  assistance  from  In- 
stitutional sources. 

"USE  OF  funds;  application 

"Sec.  324.  An  eligible  Institution  may  re- 
ceive a  grant  under  this  part  only  upon  ap- 
plication submitted  at  such  time,  in  such 
manner  and  containing  such  Information  as 
the  Secretary  may  reasonably  require.  Such 
application  shall — 

"(1)  set  forth  such  policies,  assurances, 
and  procedures  as  are  designed  and  will  en- 
sure that — 

"(A)  the  funds  received  by  the  Institu- 
tion under  this  section  shall  be  used  solely 
to  defray  instructional  expenses  and  aca- 
demic related  programs  of  the  institution; 

"(B)  the  funds  received  by  the  Institu- 
tion under  this  section  will  not  be  used  for 
a  school  or  department  of  divinity  or  for 
any  religious  worshio  or  sectarian  activity; 

"(C)  the  Institution  will  submit  to  the 
Secretary  such  reports  as  the  Secretary  may 
by  necessity  require;   and 

"(2)  contain  such  other  assurances  as  the 
Secretary  m^y  require  to  protect  the  finan- 
cial interests  of  the  United  States. 
"Part  C — Oeneral  Provisions 
"authorization  of  appropriations 

"Sec  331.  (a)  For  the  purpose  of  carrying 
out  this  title,  there  Is  authorized  to  be  ap- 
propriated $161,000,000  for  the  fiscal  year 
1981.  $185,000,000  for  the  fiscal  year  1982, 
$213,000,000  for  the  fiscal  year  1983.  $245,- 
000.000  for  the  fiscal  year  1984,  and  $285,- 
000.000  for  the  fiscal  year   1985. 

"(b)  In  each  fiscal  year  50  per  centum  of 
the  sums  appropriated  shall  be  avallab'e  to 
carry  out  part  A  of  this  title,  and  50  per 
centum  shiU  be  available  to  carry  out  part 
B  of  this  title. 

"(c)  The  Secretary  shall  reserve  not  to  ex- 
ceed 10  per  centum  of  the  funds  appropri- 
ated and  available  for  part  A  for  challenge 
grants  under  section  308.  Any  funds  reserved 
under  this  subsection  and  not  obligated  for 
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the  purposes  of  carrying  out  the  provisions 
of  section  308  shall  be  used  to  make  grants 
under  section  303.". 

TITL£  IV — STUDENT  ASSISTANCE 
Part   A — Oramts   to   Students   in    Attend- 
ance   at    iNSTITVriONS    OF    HIGHER    B^UCA- 
TTON 

STATEMENT  OF  PURPOSE 

Sec.  401.  Section  401(a)  of  the  Act  Is 
amended —  , 

(1)  by  striking  out  "qualified  students" 
and  Inserting  In  lieu  thereof  "eligible  stu- 
dents (defined  In  accordance  with  section 
484)  ';  and 

(2)  by  striking  out  "of  exceptional  need 
who,  for  lack  of  such  a  grant,  would  be  un- 
able to  obtain  the  benefits  of  a  postsecond- 
ary  education"  In  paragraph  (2)  and  In- 
serting In  lieu  thereof  "who  demonstrate 
financial   need". 

PKLL    GRANTS 

Sec.  402.  (a)  SecUon  411  (a)  (1)  of  the  Act 
is  amended — 

(1)  by  striking  out  "1980"  and  Inserting  In 
lieu  thereof  "1985"; 

(2)  by  striking  out  "student"  the  first  time 
it  appears  and  Inserting  in  lieu  thereof 
"eligible  student  (defined  tn  accordance  with 
section  484)";  and 

(3)  by  Inserting  "(A) "  after  the  paragraph 
designation  "(1)"  and  by  adding  at  the  end 
thereof  the  following: 

"(B)  The  purpose  of  this  subpart  Is  to  pro- 
vide a  basic  grant  that,  in  combination  with 
reasonable  parental  or  Independent  student 
contribution  and  supplemented  by  the  pro- 
grams authorized  under  subparts  2  and  3  of 
this  part,  will  meet  75  per  centiun  of  the 
cost  of  attendance  of  a  student,  unless  the 
Institution  determines  that  a  greater  amount 
of  assistance  would  better  serve  the  ptuposes 
of  section  401. 

"(C)  Basic  grants  made  under  this  subpart 
shall  be  known  as  'Pell  Orants'.". 

(b)(1)  Section  411(a)  (2)  (A)  (1)  of  the  Act 
Is  amended  to  read  as  follows: 

"(2)  (A)  (1)  The  amount  of  the  basic  grant 
for  a  student  eligible  under  this  part  shall 


"(I)  $1,900  for  academic  year  1981-1982. 

"(II)   $2,000  for  academic  year  1982-1983, 

"(III)  $2,200  for  academic  year  1983-1984, 

"(IV)  $2,400  for  academic  year  1984-1985. 
and 

"(V)  $2,600  for  academic  year  1985-1986, 
less  an  amount  equal  to  the  amount  deter- 
mined under  section  482  to  be  the  expected 
family  contribution  with  respect  to  that 
student  for  that  year.". 

(2)  Section  411(a)  (2)  (A)  (11)  of  this  Act  is 
amended  by  striking  out  "Pebruary  1"  and 
Inserting  In  lieu  thereof  "October  1". 

(c)(1)  Csctlon  411(a)  (2)  (B)(1)  of  the  Act 
Is  amended  to  read  as  follows: 

"(B)(1)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  under  this  sub- 
part shall  not  exceed — 

"(I)  60  per  centum  for  academic  years  in 
which  the  maximum  basic  grant  is  less  than 
$2,000; 

"(n)  65  per  centum  for  academic  years  In 
which  the  maximum  basic  grant  is  at  least 
$2,000  but  is  less  than  $2,400;  and 

"(ni)  60  per  centum  for  academic  years  in 
which  the  maximum  basic  grant  is  at  least 
$2,400,  of  the  cost  of  attendance  at  the  in- 
stitution at  which  the  student  Is  In  attend- 
ance for  that  year.". 

(2)  Section  411(a)(2)(B)  (II)  of  the  Act 
Is  amended  by  striking  out  "actual"  each 
time  it  appears. 

(3)  Section  411(a)  (2)  (B)  (Iv)  of  the  Act 
is  repealed. 

(d)(1)  Section  4n(a)(3)  of  the  Act  is 
repealed. 

(2)  Paragraph  (4)  of  section  411(a)  of  the 
Act  Is  redesignated  as  paragraph  (3). 

(e)  Section  411  (a)  (3)  of  the  Act  (as  redes- 
ignated by  subsection  (d)(2))  is  amended 
to  read  as  follows: 


"(3)  The  period  during  which  a  student 
may  receive  basic  grants  shall  be  the  period 
required  for  the  completion  of  the  first 
undergraduate  baccalaureate  course  of 
study  being  pursued  by  that  student  at  the 
institution  at  which  the  student  is  in  at- 
tendance. Nothing  in  this  section  shall  ex- 
clude from  eligibility  courses  of  study  which 
are  noncredlt  or  remedial  In  nature  which 
are  determined  by  the  institution  as  neces- 
sary to  help  the  student  be  prepared  for  the 
pursuit  of  a  first  undergraduate  baccalaure- 
ate degree.". 

(f)  Section  411(b)(1)  (B)(i)  of  the  Act 
Is  amended  to  read  as  follows: 

"(B)  (1)  If,  during  any  period  of  any  fiscal 
year,  the  funds  available  for  payments  under 
this  subpart  are  Insufficient  to  satisfy  fully 
all  entitlements  as  calculated  prior  to  the 
cost  of  attendance  limitation  provided  in 
section  411(a)  (2)  (B)  (1)  under  this  subpart, 
the  amount  paid  with  respect  to  each  such 
entitlement  shall  be — 

"(I)  the  full  amount  In  the  case  of  any 
student's  eligibility  Index  which  Is  less  than 
601; 

"(II)  90  per  centum  of  the  amount  when 
the  student's  eligibility  index  Is  601  but  less 
than  801; 

"(III)  80  per  centum  of  the  amount  when 
the  student's  eligibility  index  Is  801  but  less 
than  1001; 

"(rV)  70  per  centum  when  the  student's 
eligibility  index  Is  1001  but  less  than  1201; 

"(V)  60  per  centum  when  the  student's 
eligibility  Index  is  1201  but  less  than  1601: 
and 

"(VI)  50  per  centum  when  the  student's 
eligibility  Index  Is  1601  or  greated. 
For  the  purpose  of  this  division,  a  'student's 
eligibility  index'  is  the  index  of  need  of  a 
student  established  by  the  Secretary  In 
carrying  out  section  482.  relating  to  the 
family  contribution  schedule.". 

(g)  Section  411(b)(5)  of  the  Act  is 
amended  to  read  as  follows: 

"(5)  (A)  For  any  fiscal  year  ending  prior 
to  October  1,  1985,  If — 

"(ll  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $370,000,000; 

"(ll)  the  appropriation  for  work-study  pay- 
ments under  section  441  of  this  title  for  each 
fiscal  year  does  not  at  least  equal  $500,000,- 
000;  and 

"(111)  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 
loan  funds  for  each  such  fiscal  year  under 
part  E  of  this  title  does  not  at  least  equal 
$286,000,000; 

no  payment  may  be  made  on  the  basis  of  en- 
titlements established  under  this  subpart  in 
exces:;  of  $1,900. 

"(B)  For  any  fiscal  year  ending  prior  to 
October  1,  1986,  If — 

"(i)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $400,000,0(X); 

"(11)  the  appropriation  for  work -study  pay- 
ments under  section  441  of  this  title  for  each 
fiscal  year  does  not  at  least  equal  $500,000,000; 
and 

"  ( ill )  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 
loan  funds  for  each  such  fiscal  year  under 
part  E  of  this  title  does  not  at  least  equal 
$286,000,000; 

no  payment  may  be  made  on  the  basis  of  en- 
titlements established  under  this  subpart  in 
excess  of  $2,0^0. 

"(C)  For  any  fiscal  year  ending  prior  to 
October  1,  1985,  If— 

"(I)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $420,(X>0,(X)0; 

"(11)  the  appropriation  for  work-study  pay- 
ments under  section  441  of  this  title  for  each 
fiscal  year  does  not  at  least  equal  $500,000,- 
000:  and 

"(111)  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 


loan  funds  for  each  such  fiscal  year  under 
part  E  of  this  title  does  not  at  least  equal 
$286,000,000: 

no  payment  may  be  made  on  the  basis  of  en- 
titlements established  imder  this  subpart  in 
excess  of  $2,200. 

"(D)  For  any  fiscal  year  ending  prior  to 
October  1.  1986,  If — 

"(1)  the  appropriation  for  m^irir^g  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $440,000,000; 

"(11)  the  appropriation  for  work-study  pay- 
ments under  section  441  of  this  title  for  each 
fiscal  year  does  not  at  least  equal  $600,000,- 
000;  and 

"(ill)  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 
loan  funds  for  each  such  fiscal  year  under 
part  E  of  this  title  does  not  at  least  equal 
$286,000,000; 

no  payment  may  be  made  on  the  basis  of  en- 
titlements established  under  this  subpart  in 
excess  of  $2,400. 

"(E)  For  any  fiscal  year  ending  prior  to 
October  1,  1986,  if^- 

"(l)  the  appropriation  for  maUng  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $480,000,000; 

"(11)  the  appropriation  for  work -study 
payments  under  section  441  of  this  title  for 
each  fiscal  year  does  not  equal  at  least  $600,- 
000,000;  and 

"(111)  the  amount  available  to  the  Natlonftl 
Direct  Student  Loan  Association  for  student 
loan  fimds  for  each  fiscal  year  under  part  E 
of  this  title  does  not  at  least  equal  $286,000,- 
000; 

no  payment  may  be  made  on  the  basis  of  en- 
titlements establlsihed  under  this  subpart 
which  are  equal  to  or  In  excess  of  $2,400,  In 
the  fiscal  year  succeeding  the  fiscal  year 
specified  In  subparagraph  (D)  or  In  any  suc- 
ceeding fiscal  year.". 

SUPPLEMENTAL    EDUCATIONAL   OPPOCTUMITT 
GRANTS 

Sec  403.  (a)  Section  413A(a)  of  the  Act 
is  amended  by  striking  out  "who,  for  lack  of 
HnanciiJ  means,  would  be  unable  to  obtain 
such  benefits  without  such  a  grant"  and  in- 
serting In  lieu  thereof  "who  demonstrate  fi- 
nancial need  In  accordance  with  the  provi- 
sions of  section  482". 

(b)(1)  Section  4l3A(b)(l)  of  the  Act  is 
amended  by  striking  out  "1980"  and  insert- 
ing In  lieu  thereof  "1986". 

(2)  Section  4l3A(b)  (3)  of  the  Act  U 
amended  by  inserting  "second"  before  "fis- 
cal year"  the  second  time  It  appears  in  such 
section. 

(c)(1)  Section  413B(a)  (2)  (A)  of  the  Act 
Is  amended  to  read  as  f<rilows: 

"(2)  (A)  The  amount  of  the  payment  to 
any  student  pursuant  to  paragr^h  ( I )  shall 
be  equal  to  the  amount  determined  by  the 
Institution,  in  accordance  with  the  provisions 
of  section  482,  to  be  needed  by  that  student 
to  enable  the  student  to  pursue  a  course  of 
study  at  the  Institution,  except  that  such 
amount  shall  not  exceed — 

"(1)  $2,000,  or 

"(11)  one-half  the  sum  of  the  total  amount 
of  student  financial  aid  provided  to  such  stu- 
dent by  such  Institution, 

whichever  Is  lesser.". 

(2)  Section  413B(a)  (3)  (B)  of  the  Act  Is 
amended  by  adding  at  t»ie  end  thereof  the 
following  new  sentence:  "For  a  student  en- 
rolled In  less  than  a  full  academic  year,  the 
minimum  payment  shall  be  reduced  propor- 
tionately.". 

(3)  Section  413B(a)  (3)  of  the  Act  is  fur- 
ther amended  by  striking  out  subparagraph 
(C). 

(4)  Section  4l3B(b)(l)  of  the  Act  Is 
amended  to  read  as  follows: 

"(b)(1)  The  period  during  which  a  stu- 
dent may  receive  supplemental  grants  shall 
be  the  period  required  for  the  completion  of 
the  first  undergraduate  baccalaureate  course 
of  study  being  pursued  by  that  student  at 
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the  institution  at  wblcb  the  student  is  m 
attendance.". 

(6)  Section  4l3B(b)(2)  of  tbe  Act  is 
amended  to  read  as  follows: 

"(2)  A  supplemental  grant  awarded  under 
this  subpart  shall  entitle  the  student  to 
whom  it  Is  awarded  to  payments  pursuant  to 
such  grant  only  If  the  student  meets  the  re- 
quirements of  section  484.". 

(d)  Section  4I3C  of  the  Act  Is  amended  to 
read  as  follows: 

"SELCCnON   OP   SXCIPIKNTS,    AGREZMZNTS   WTTH 
tNSTlTUllOWS 

"Sec  413C.  (a)  An  individual  shall  be  eligi- 
ble for  the  award  of  a  supplemental  grant 
under  this  subpart  by  an  institution  of 
higher  education  which.  In  accordance  with 
section  487.  has  an  agreement  with  the  Sec- 
retary applicable  to  this  subpart.  If  the  indi- 
vidual makes  application  at  a  time  and  In  a 
manner  consistent  with  the  requirements  of 
the  Secretary  and  that  Institution,  and  meets 
the  requirements  of  section  484. 

"(b)  From  among  individuals  who  are  eli- 
gible for  supplemental  grants  for  each  fiscal 
year,  the  institution  shall,  in  accordance 
with  the  agreement  under  section  487.  and 
within  the  amount  allocated  to  the  institu- 
tion for  that  purpose  for  that  year  under 
section  4I3D(b),  select  individuals  who  are 
to  be  awarded  such  grants  and  determine,  in 
accordance  with  section  4I3B,  the  amounts 
to  be  paid  to  them. 

"(c)  An  eligible  Institution  may  use  not 
more  than  10  per  centum  of  its  allocation  for 
less-than-half-tlme  undergraduate  students 
who  are  determined  by  the  institution  to  be 
in  need  of  such  grants  and  who  meet  the  re- 
quirements of  section  484  other  than  the  re- 
quirement of  clause  (2)  of  section  484(a).". 

(e)(1)  Section  413D(a)  (2)  is  amended  by 
striking  out  "section  43lA(b)(2)"  and  in- 
serting in  lieu  thereof  "section  413A(b)  (2)". 

(2)  Section  413D(b)  (1)  (B)  (11)  of  the  Act 
is  amended  to  read  as  follows: 

"(11)  Allocations  under  division  (1)  by  the 
Secretary  to  such  Institutions  shall  be  made 
in  accordance  with  a  formula  which  deter- 
mines institutional  need  for  funds  under 
subpart  2  by  subtracting  from  75  per  centum 
of  total  student  expenses  the  sum  of  expected 
parental  or  independent  student  contribu- 
tions and  awards  made  under  subparts  1  and 
3  of  this  part.  In  addition,  the  Secretary,  in 
establishing  •iqultable  criteria,  shall  not  issue 
any  regulation  which  has  the  effect  of  pe- 
nalizing institutions  that  under  existing 
State  law  must  provide  scholarships  or  grant 
assistance  from  their  own  funds  and  yet  are 
not  free  under  laws  In  effect  on  January  1, 
1979,  either  to  8e:ect  the  recipients  of  such 
assistance  or  to  adjust  the  criteria  by  which 
the  recipients  are  selected.  The  formula  es- 
tablished under  this  division  shall  not  result 
in  any  institution  receiving  an  amount  less 
than  it  received  under  this  section  for  fiscal 
year  1979.". 

(f)  Section  413D(b)  of  the  Act  is  amended 
by  redesignating  paragraph  (3)  aa  para- 
gr^h  (4)  and  by  Inserting  after  paragraph 
(3)  the  following  new  paragraph: 

"(3)  Each  Institution  receiving  aUoca- 
tlons  under  this  subsection  from  apportion- 
ments made  to  the  State  imder  subsection 
(a)(1)  and  under  subeecUon  (a)(2)  may 
use  its  allocations  for  initial  supple- 
mental grants  and  for  continuing  supple- 
mental grants  in  such  manner  as  the 
Institution  determines  wUl  best  achieve  the 
purposes  of  this  aubpArt.". 

caajcra   to   states    poa    state    student 
mcaMiivn 

Sk.  404.  (a)  Section  415A(b)(l)  of  the 
Act  la  amended  by  striking  out  "1980"  and 
Inserting  In  lieu  thereof  "1985". 

(b)(1)  Section  416B(a)  (1)  (A)  of  the  Act 
U  amended  to  read  as  foUows: 

"(A)  No  State  shall  be  allotted  an  amoimt 
under  this  subpart  for  any  fiscal  year  lesa 
than  the  State  received  for  fiscal  year  1979. 


From  the  sums  appr<^rlated  pursuant  to 
section  4l6A(b)(l)  for  any  fiscal  year  in 
excess  of  the  amount  appropriated  for  fiscal 
year  1979.  the  Secretary  shall  allot  to  each 
State — 

"(1)  an  amount  which  bears  the  same  ratio 
to  90  per  centum  of  such  excess  as  the 
number  of  students  In  attendance  at  insti- 
tutions of  higher  education  In  such  State 
bears  to  the  total  number  of  such  students 
in  such  attendance  in  all  States,  and 

"(11)  an  amount  which  bears  the  same 
ratio  to  10  per  centiun  of  such  excess  as  the 
need-based  student  aid  for  students  in  at- 
tendance at  institutions  of  higher  education 
in  such  State  bears  to  the  total  need-based 
student  aid  for  aU  such  students  in  such 
attendance  in  all  States.". 

(2)   Section  415E  of  the  Act  Is  repealed. 

(c)(1)  Section  416C(b)(2)  of  the  Act  U 
amended  by  striking  out  "tl  .500"  and  insert- 
ing In  lieu  thereof  "$2,000". 

(2)  Section  415C(b)(4)  oif  the  Act  is 
amended  by  Inserting  immediately  before 
the  semicolon  at  the  end  thereof  the  fol- 
lowing: "or  in  any  State  In  which  participa- 
tion of  nonprofit  Institutions  of  higher  edu- 
cation is  in  violation  of  a  statute  of  the 
State  which  was  enacted  prior  to  October  1, 

1978". 

(d)  Section  4l5C(b)  of  the  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  clause 
(5).  by  redesignating  clause  (6)  as  clatise 
(7),  and  by  inserting  after  clause  (5)  the 
following  new  clause: 

"(6)  provides  that  (A)  an  institution  of 
higher  education,  with  the  approval  of  the 
State  agency,  may  use  its  payments  for 
initial  grants  and  for  continuing  grants  un- 
der this  subpart  in  such  manner  as  the  In- 
stitution determines  will  best  achieve  the 
purposes  of  this  subpart;  and  (B)  Institu- 
tions of  higher  education,  with  the  approval 
of  the  State  agency,  may  use  not  more  than 
10  per  centum  of  the  payments  received  in 
any  fiscal  year  for  grants  to  otherwise  eligi- 
ble students  who  fall  to  meet  the  require- 
ment or  section  484(2):  and". 

SPECIAL    PROGRAMS    FOR    STUDENTS   FEOIC    DISAD- 
VANTAGED   BACKGROUNDS 

Sec.  405.  Subpart  4  of  part  A  of  title  IV  of 
the  Act  is  amended  to  read  as  follows: 
"Subpart  4 — Special  Programs  for  Students 
Prom  Disadvantaged  Backgrounds 

"PROGRAM    AUTHORITT:     AUTHORIZATION    OF 
APPROPRIATIONS 

"Sec.  417A.  (a)  The  Secretary  shall.  In  ac- 
cordance with  the  provisions  of  this  subpart, 
carry  out  a  program  of  making  grants  and 
contracts  designed  to  identify  qualified  In- 
dividuals from  disadvantaged  backgrounds, 
to  prepare  them  for  a  program  of  postsecond- 
ary  education,  to  provide  special  services 
for  such  students  who  are  pursuing  programs 
of  postsecondary  education,  and  to  train 
persons  serving  or  preparing  for  service  in 
programs  and  projects  so  designed. 

"(b)  (1)  For  the  purposes  described  in  sub- 
section (a),  the  Secretary  is  authorized, 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  VS.C.  5),  to  make  grants  to. 
and  contracts  with,  institutions  of  higher 
education,  public  and  private  agencies  and 
organizations,  and.  in  exceptional  circum- 
stances secondary  schools  for  planning,  de- 
veloping, or  carrying  out  one  or  more  of  the 
services  assisted  under  this  subpart. 

"(2)  In  making  grants  and  contracts  un- 
der this  subpart,  the  Secretary  shall  con- 
sider the  prior  experience  of  service  delivery 
under  the  particular  program  for  which 
funds  are  sought  by  each  applicant. 

"(c)  For  the  purpose  of  making  grants 
and  contracts  imder  this  subpart  there  are 
authorized  to  be  appropriated  $400,000,000 
for  fiscal  year  1981  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,   1985. 

"(d)   For  the  purposes  of  this  subpart — 

"(1)  the  term  'first  generation  college 
student'  means  a  person  neither  of  whose 


parents  completed  a  baccalaureate  degree; 
and 

"(2)  the  term  'low-income  individual' 
means  an  Individual  from  a  family  whose 
taxable  Income  for  the  preceding  year  did  not 
exceed  150  per  centum  of  an  amount  equal 
to  the  poverty  level  determined  by  using  crl* 
teria  of  poverty  established  by  the  Bureau 
of  Census. 

"(e)  No  individual  who  is  an  eligible 
veteran,  as  that  term  is  defined  by  section 
I652(ai  of  title  38.  United  States  Code,  shall 
be  deemed  ineligible  to  participate  in  toiy 
program  under  this  part  by  reason  of  such 
individual's  age. 

"taixnt  search 

"Sec.  417B.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  kno«vn  as  talent  search 
which  shall  be  designed — 

"(X)  to  identify  qualified  youths  with  po- 
tential lor  education  at  the  postsecondary 
level  and  to  encourage  such  youth  to  com- 
plete secondary  school  and  to  undertake  a 
program  of   postsecondary   education: 

(2)  to  publicize  the  availability  of  stu- 
dent financial  assistance  available  to  per- 
sons who  pursue  a  program  of  postsecond- 
ary education;  and 

"(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  at  the 
secondary  or  postsecondary  level,  but  who 
have  the  ability  to  complete  such  programs, 
to  reenter  such  programs. 

"(b)  A  talent  search  project  assisted  un- 
der this  subpart  may  include,  in  addition  to 
the  services  described  in  paragraphs  (1),  (2), 
and  (3)  of  subsection  (a),  tutorial  services 
for  youths  being  encouraged  to  undertake  or 
reenter  programs  of  postsecondary  educa- 
tion if  such  tutorial  services  are  not  other- 
wise available  to  such  youths  through  a 
project  assisted  under  this  subpart. 

"(C)  In  approving  applications  for  talent 
search  projects  under  this  subpart  for  any 
fiscal   year   the   Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
In  the  project  proposed  to  be  carried  out  un- 
der any  application  be  low-income  individ- 
uals who  are  first  generation  college  stu- 
dents; 

"(2)  require  that  such  participants  be 
persons  who  either  have  completed  six  years 
of  elementary  education  or  are  at  least 
twelve  years  of  age  but  not  more  than 
twenty-seven  years  of  age,  unless  the  Impo- 
sition of  any  such  limitation  with  respect  to 
any  person  would  defeat  the  purposes  of 
this  section  or  the  purposes  of  section  41 7E; 
and 

"(3)  require  an  assurance  that  Individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417E. 

"(d)  In  approving  applications  for  talent 
search  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  require  assur- 
ances that  the  project  will  be  located  In  a 
setting  accessible  to  the  persons  proposed  to 
be  served  by  the  project. 

"UPWARD  BOUND 

"Sec.  417C.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  upward  bound 
which  shall  be  designed  to  generate  skills 
and  motivation  necessary  for  success  in  edu- 
cation beyond  high  school. 

"(b)  Any  upward  bound  project  assisted 
under  the  subpart  may  provide  services  such 

"  ( 1 )  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 

"(2)  personal  counseling; 

"(3)  academic  advice  and  assistance  in 
high  school  course  selection; 

"(4)  tutorial  services; 

"(5)  exposure  to  ctUtural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  youth; 

"(6)  activities  designed  to  acquaint  youths 
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participating  in  the  project  with  the  range 
of  career  options  available  to  them; 

"(7)  Instruction  designed  to  prepare 
youths  participating  in  the  project  for 
careers  in  which  persons  from  disadvantaged 
backgrounds  are  particularly  underrep- 
resented; 

"(8)  oncampus  residential  programs;  and 

"(9)  programs  and  activities  as  described 
In  paragraphs  (1)  through  (8)  which  are 
specially  designed  for  students  of  limited 
English  proficiency. 

"(c)  In  approving  applications  for  upward 
bound  projects  under  this  subpart  for  any 
fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low- income  in- 
dividuals who  are  first  generation  college 
students; 

"(2)  require  an  assurance  that  tlie  re- 
maining youths  participating  in  the  proj- 
ect proposed  to  be  carried  out  under  any 
application  be  either  low-Income  Individuals 
or  be  first  generation  college  students; 

"(3)  require  that  there  be  determination, 
with  respect  to  each  participant  In  such  proj- 
ect, that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  suc- 
cessfully a  program  of  education  beyond 
high  school;  and 

"(4)  require  that  such  participants  be 
persons  who  have  completed  eight  years  of 
elementary  education  and  are  at  least 
thirteen  years  of  age  but  not  more  than 
nineteen  years  of  age,  unless  the  imposition 
of  any  such  limitation  would  defeat  the 
purposes  of  this  section. 

"(d)  Youths  participating  In  a  project 
proposed  to  be  carried  out  under  any  ap- 
plication may  be  paid  stipends  not  In  ex- 
cess of  »60  per  month  during  June,  July, 
and  August,  and  not  in  excess  of  840  per 
month  during  the  remaining  period  of  the 
year. 

SPECIAL  SERVICES   FOR   DISADVANTAGED  STUDENTS 

"Sec.  417D.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  special  serv- 
ices for  disadvantaged  students  (herein- 
after referred  to  as  'special  services')  which 
shall  be  deaigned  to  provide  supportive 
services  to  persons  participating  in  the 
projects. 

"(b)  A  special  services  project  assisted 
under  this  subpart  may  provide  services 
such  as — 

"(1)  Instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects 
necessary  for  success  beyond  high  school; 

"(2)  personal  counseling; 

"(3)  academic  advice  and  assistance  In 
course  selection; 

"(4)  tutorlaU; 

"(5)  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  avaUable  to 
disadvantaged  students; 

"(6)  activities  designed  to  acquaint  stu- 
dents participating  in  the  project  with  the 
r»nge  of  career  options  available  to  them; 

•(7)  activities  designed  to  assist  students 
participating  in  the  project  In  securing  ad- 
mission and  financial  assistance  for  enroll- 
ment in  graduate  and  professional  programs; 
and 

"(8)  programs  and  activities  as  described 

m  paragraphs  (1)  and  through  (7)  which 
are  specially  designed  for  students  of  limited 
English  proficiency. 

"(c)  In  approving  applications  for  special 
services  projects  under  this  subpart  for  any 
nacal  year  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  lem 
than  two-thirds  of  the  persons  participating 
m  the  project  proposed  to  be  carried  out 
under  any  application — 

"(A)  be  physically  handicapped,  or 

"(B)  be  low-Income  Individuals  who  are 
first  generation  college  students; 


"(2)  require  an  assurance  that  the  remain- 
ing students  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  application 
either  be  low-income  Individuals,  first  gen- 
eration college  students,  or  physically  handi- 
capped; 

"(3)  require  that  there  be  a  determination, 
with  respect  to  each  participant  in  such 
project,  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school;  and 

"(4)  require  that  such  participants  be  en- 
rolled or  accepted  for  enrollment  at  the  in- 
stitution which  is  the  recipient  of  the  grant 
or  contract. 

"(d)  In  approving  applications  for  special 
services  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  require  on 
assurance  from  the  institution  which  is  the 
recipient  of  the  grant  or  contract  that  each 
student  enrolled  in  the  project  will  receive 
sufficient  financial  assistance  to  meet  that 
student's  full  financial  need. 

"EDUCATIONAL   OPPORTUNITY    CZNTEIS 

"Sec  417E.  (a)  The  Secretary  shall  carry 
out  a  program  of  paying  up  to  75  per  cen- 
tum of  the  CQft  of  establishing  and  operating 
programs  to  be  knovim  as  educatloncd  oppor- 
tunity centers  which  shall  be  designed — 

"(1)  to  provide  information  with  respect 
to  financial  and  academic  assistance  avaU- 
able for  individuals  desiring  to  pursue  a  pro- 
gram of  postsecondary  education:  and 

"(2)  to  provide  assistance  to  such  persons 
In  applying  for  admission  to  institutions  at 
which  a  program  of  |>ostsecondary  education 
Is  offered.  Including  preparing  necessary  ap- 
plications for  use  by  admissions  and  finan- 
cial aid  officers. 

"(b)  An  educational  opportunity  center 
assisted  under  this  subpart  may  provide,  in 
addition  to  the  services  described  in  clauses 
(1)  and  (2)  of  subsection  (a),  tutorial  and 
counseling  services  for  persons  participating 
in  the  project  if  such  tutorial  and  counseling 
services  are  not  othernrise  available  through 
a  project  assisted  under  this  subpart. 

"(c)  In  approving  applications  for  educa- 
tional opportunity  centers  under  this  sub- 
part for  any  fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
In  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  Indi- 
viduals who  are  first  generation  college  stu- 
dents; 

"(2)  require  that  such  participants  be 
persons  who  are  at  least  nineteen  years  of 
age,  unless  the  Imposition  of  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes 
of  section  417B;  and 

"(3)  require  an  assurance  that  individuals 
participating  In  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417B. 

"STAIT   DEVELOPMENT   AC'llVlllES 

"Sec.  417F.  For  the  purpose  of  Improving 
the  operation  of  the  programs  and  projects 
authorized  by  this  subpart,  the  Secretary  Is 
authorized  to  make  grants  to  Institutions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  Institutions  and  organizations 
to  provide  training  for  staff  and  leadership 
personnel  employed  in,  or  preparing  for  em- 
ployment in.  such  programs  and  projects. 
Such  training  shall  include  conferences,  in- 
ternships, seminars,  and  workshops  designed 
to  improve  the  operation  of  such  programs 
and  projects  and  shall  be  carried  out  in  the 
various  regions  of  the  Nation  in  order  to 
ensure  that  the  training  opportunities  are 
appropriate  to  meet  the  needs  in  the  local 
areas  being  served  by  such  programs  and 
projects.  Grants  for  the  purposes  of  this  sec- 
tion shall  be  made  only  after  consultation 
with  regional  and  State  professional  associa- 


tions of  persons  having  epedml  knowledge 
with  respect  to  the  needs  and  problems  of 
such  programs  and  projects.". 

SPECIAL    PROCSAM    FOR    MIGKAMT   AMD   SKASOKAI, 
FARMWORK   SlUURNl'S 

Sec.  406.  Subpart  6  of  part  A  at  title  IV 
of  the  Act  is  amended  to  read  as  foUows: 
"Subpart  6 — Special  Programs  for  Students 

Whose  Families   Are   Engaged  in  Migrant 

and  Seasonal  Farmwork 

"Sec.  41BA.  (a)  The  Secretary  shall  main- 
tain and  expand  existing  secondary  and  poet- 
secondary  high  school  equivalency  program 
and  college  assistance  migrant  program  proj- 
ects, which  shall  be  designed  to  provide  serv- 
ices to  students  of  families  who  are  engaged 
in  migrant  and  seasonal  farmwork.  The  serv- 
ices authorized  by  this  subpart  include — 

"(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  communication  skills, 
and  other  subjects  necessary  for  success  be- 
yond high  school,  and  in  preparation  for  the 
GED  examination; 

"(2)  personal  and  academic  counseling; 

"(3)  outreach  and  recruitment,  special  ad- 
missions, and  financial  assistance; 

"(4)  tutorial  services; 

"(6)  career-oriented  work  study; 

"(6)  housing  support  and  on-camptis  resi- 
dential programs: 

"(7)  activities  designed  to  acquaint  youths 
participating  in  the  project  with  the  range 
of  career  options  available  to  them; 

"(8)  exposure  to  cultural  events,  academic 
programs  and  other  activities  not  usually 
available  to  migrant  youth:  and 

"(9)  other  essential  supportive  services,  as 
needed  to  ensure  the  success  of  eligible  mi- 
grant and  seasonal  farmworker  students  at 
the  secondary  and  postsecondary  levels. 

"(b)  There  is  authorized  to  be  appropri- 
ated $9,600,000  for  the  fiscal  year  1981.  $12,- 
000,000  for  the  fiscal  year  1982,  $14,000,000 
for  the  fiscal  year  1983,  $16,000,000  for  the 
fiscal  year  1984,  and  $18,000,000  for  the  fiscal 
year  1985,  to  carry  out  the  provisions  of  this 
subpart.". 


Sec.  407.  Section  419  of  the  Act  is  repealed. 

VETERANS'  COST-OF-INSTRUCTIOW  PAYMENTS 

Sec.  408.  Section  420  of  the  Act  is  amended 
to  read  as  follows : 

"Sec.  420.  (a)  (1)  During  the  period  begin- 
ning July  1,  1972.  and  ending  September  30, 
1985.  each  institution  of  higher  education 
shall  be  entitled  to  a  payment  under,  and  In 
accordance  with,  this  section  during  any  fis- 
cal year  if — 

"(A)  the  number  of  persons  who  are  vet- 
erans receiving  vocational  rehabilitation  im- 
der chapter  31  of  title  38.  United  States  Code, 
or  veterans  receiving  educational  assistance 
under  chapter  34  of  such  title,  and  who  are 
In  attendance  as  undergraduate  students  at 
such  Institution  during  any  academic  year, 
equals  at  least — 

"(1)  110  per  centum  of  the  number  of  such 
recipients  who  were  In  attendance  at  such 
Institution  during  the  preceding  academic 
year,  or 

"(11)  10  per  centum  of  the  total  number  of 
undergraduate  students  in  attendance  at 
such  Institution  during  such  academic  year 
and  If  such  number  does  not  constitute  a 
per  centum  of  such  undergraduate  students 
which  is  less  than  such  per  centum  for  the 
preceding  academic  year;  and 

"(B)  the  number  of  such  persons  Is  at  least 
25. 

"(2)  With  respect  to  any  academic  year 
ending  on  or  before  September  30.  1986,  each 
Institution  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  academic  year, 
notwithstanding  the  provisions  of  paragraph 
(1)  (A) ,  to  a  payment  imder  this  section  if — 

"(A)  the  number  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number  of 
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■uoh  recipients  who  were  In  attendance  at 
■uch  Institution  dvirlng  the  first  academic 
year  In  which  the  institution  was  entitled  to 
payments  under  this  section  as  the  number 
of  such  recipients  in  all  institutions  of 
higher  education  during  the  academic  year 
for  which  the  determination  is  made  bears 
to  the  number  of  such  recipients  in  all  in- 
stitutions of  higher  education  for  the  first 
such  academic  year:  ca 

"(B)  in  the  event  that  subparagraph  (A) 
of  this  paragraph  Is  not  satisfied,  the  Secre- 
tary determines,  on  the  liasis  of  evidence 
presented  by  such  institution,  that  such 
institution  is  malting  reasonable  efforts, 
taking  into  consideration  the  extent  to  which 
the  number  of  persons  referred  to  In  such 
paragraph  ( 1 )  falls  short  of  meeting  the  ratio 
criterion  set  forth  In  such  subparagraph  (A) . 
to  continue  to  recruit,  enroll,  and  provide 
necessary  services  to  veterans. 

"(3)  For  any  fiscal  year  beginning  after 
September  30.  1980,  the  Secretary  may  waive 
the  provisions  of  paragraph  ( 1 )  of  this  sub- 
section for  any  institution  of  higher  educa- 
tion which  has  qualified  for  payment  under 
this  section  for  any  preceding  fiscal  year  but 
subsequently  became  Ineligible.  If — 

"(A)  the  institution  would  have  been 
eligible  had  section  420(a)  <2)  been  in  effect 
when  such  institution  tjecame  ineligible. 

"(B)  the  institution  has  had  a  full-time 
office  of  veterans'  affairs  since  that  institu- 
tion was  so  eligible,  and 

"(C)  the  appropriations  made  available  in 
any  such  fiscal  year  for  this  section  are  in 
excess  (1)  tl4.380.(X)0.  or  (11)  the  amotint 
requested  for  carrying  out  this  section  in  the 
budget  of  the  President  submitted  under  sec- 
tion 201  of  the  Budget  and  Accounting  Act. 
1921,  whichever  is  greater,  by  an  amount 
sufficient  to  make  payments  to  all  institu- 
tions meeting  the  requirements  of  clauses 
(A)  and  (B)  of  this  paragraph. 

"(bXl)  The  amount  of  the  payment  to 
which  any  institution  shall  be  entitled  under 
this  section  for  any  fiscal  year  shall  be — 

"(A)  $300  for  each  person  who  is  a  veteran 
receiving  vocational  rehabilitation  under 
chapter  31  of  title  38,  United  States  Code,  or 
a  veteran  receiving  educational  assistance 
under  chapter  34  of  such  title  38.  and  who 
Is  in  attendance  at  such  institution  as  an 
imdergraduate  student  during  such  year;  and 
"(B)  in  addition,  9150  for  each  person  who 
Is  in  attendance  at  such  institution  as  an 
undergraduate  student  during  such  year  and 
who  has  been  the  recipient  of  educational 
assistance  under  subchapter  V  or  VI  of  chap- 
ter 34  of  such  title  38.  or  who  has  a  service- 
connection  disability  as  defined  in  section 
101(16)  of  such  title  38. 

"(2)  In  any  case  where  a  person  on  behalf 
of  whom  a  payment  is  made  under  this  sec- 
tion attends  an  institution  on  less  than  a 
full-time  basis,  the  amount  of  the  payment 
.  on  behalf  of  that  person  shall  be  reduced 
In  proportion  to  the  degree  to  which  that 
person  is  not  attending  on  a  full-time  basis. 
In  no  case  shall  a  payment  be  made  on  be- 
half of  a  person  who  attends  an  institution 
on  less  than  a  half-time  basis. 

"(c)(1)  An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment  to 
which  it  is  entitled  under  this  section  only 
if  it  makes  application  therefor  to  the  Sec- 
retary. An  application  under  this  section 
BhaU  be  submitted  at  such  time  or  times,  in 
such  manner,  in  such  form  and  containing 
such  information  as  the  Secretary  determines 
necessary  to  carry  out  the  functions  of  the 
Secretary  under  this  title,  and  shall — 

"(A)  set  forth  such  policies,  assurances. 
and  procedures  as  will  insure  that — 

"(1)  the  funds  received  by  the  institution 
under  this  section  and  available  to  it  after 
the  requirements  of  subsection  (e)  have  been 
met  will  be  oaed  solely  to  defray  instruc- 
tional expenses  In  academically  related  pro- 
grams of  the  applicant: 


"(11)  the  funds  received  by  the  institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
religious  worship  or  sectarian  activity; 

"(iil)  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  Is  sought, 
for  all  academically  related  programs  of  the 
Institution,  an  amount  equal  to  at  least  the 
average  amount  so  expended  during  the  three 
years  preceding  the  year  for  which  the  grant 
Is  sought;  and 

"(Iv)  the  applicant  will  submit  to  the  Sec- 
retary such  reports  as  the  Secretary  may  re- 
quire by  regulation; 

"(B)  contain  such  other  statement  of  poli- 
cies, assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  in  order  to 
protect  the  financial  Interests  of  the  United 
States;  and 

"(C)  set  forth  such  plans,  policies,  assur- 
ances, and  procedures  as  will  Insure  that  the 
applicant  will  make  an  adequate  effort — 

"(1)  to  maintain  a  full-time  office  of 
veterans'  affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  and  special 
education  programs,  including  the  provision 
of  educational  vocational,  and  personal 
counseling  for  veterans, 

"(11)  to  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veterans 
for  postsecondary  education  under  sub- 
chapter V  of  chapter  34  of  title  38,  United 
States  Code, 

"(111)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans,  incarcerated  veterans,  and 
educationally  disadvantaged  veterans) ,  re- 
cruiting, and  counseling  activities  and  make 
maximum  use  for  this  purpose  of  benefits 
available  under  federally  assisted  work -study 
programs  (with  special  emphasis  on  the  vet- 
eran-student services  program  under  section 
1685  of  such  title  38), 

"(iv)  to  carry  out  an  active  tutorial  assist- 
ance program  (including  dissemination  of 
information  regarding  such  program)  in 
order  to  make  maximum  use  of  benefits 
available  under  section  1692  of  such  title  38. 
and 

"(V)  to  coordinate  activities  carried  out 
under  this  clause  with  the  readjustment 
counseling  program  carried  out  under  section 
612A  of  such  title  38  and  with  veterans  em- 
ployment and  training  activities  carried  out 
under  chapters  41  and  42  of  such  title  38  and 
under  the  Comprehensive  Employment  and 
Training  Act. 

except  that  an  institution  which  the  Secre- 
tary determines,  in  accordance  vrlth  regula- 
tions Jointly  prescrlt>ed  by  the  Secretary  and 
the  Administrator  of  Veterans'  Affairs  (here- 
inafter referred  to  as  the  'Administrator'), 
cannot  feasibly  itself,  in  terms  of  the  num- 
ber of  veterans  in  attendance  there,  carry 
out  any  or  all  of  the  programs  set  forth  in 
subclauses  (1)  through  (v)  of  clause  (C)  may 
carry  out  such  program  or  programs  through 
a  consortium  agreement  with  one  or  more 
othM'  institutions  of  higher  education  and 
shall  be  required  to  carry  out  such  programs 
only  to  the  extent  that  the  Secretary  deter- 
mines, in  accordance  with  regulations  Jointly 
prescribed  by  the  Secretary  and  the  Admin- 
istrator, Is  appropriate  in  terms  of  the  num- 
ber of  veterans  in  attendance  at  such  institu- 
tion. The  adequacy  of  efforts  to  meet  the  re- 
quirements of  clause  (C)  of  this  paragraph 
shall  be  determined  by  the  Secretary,  based 
upon  the  recommendations  of  the  Adminis- 
trator, in  accordance  with  criteria  established 
in  regulations  Jointly  prescribed  by  the  Sec- 
retary and  the  Administrator. 

"(2)  The  Secretary  shall  not  approve  an 
application  tmder  this  subsection  unless  he 
determines  that  the  applicant  will  imple- 
ment the  requirements  of  clause  (C)  of  para- 
graph ( 1 )  within  the  first  academic  year  dur- 
ing which  it  receives  a  payment  under  this 
section. 

"(d)(1)  The  Secretary  shall  pay  to  each 
institution  of  higher  education   which  has 


had  an  application  approved  under  subsection 
(c)  the  amount  to  which  it  is  entitled  under 
this  section. 

"(2)  The  maximum  amount  of  payments 
to  any  Institution  of  higher  education,  or 
any  branch  thereof  which  is  located  in  a  com- 
munity which  is  different  from  that  In  which 
the  parent  institution  thereof  Is  located,  in 
any  fiscal  year  shall  be  975,000.  In  making 
payments  under  this  section  for  any  fiscal 
year,  the  Secretary  shall  apportion  the  ap- 
propriation for  making  such  payments,  from 
funds  which  become  available  as  a  result  of 
the  limitation  on  payments  set  forth  in  the 
preceding  sentence,  in  such  a  manner  as  will 
result  in  the  receipt  by  each  institution 
which  Is  eligible  for  pajrment  under  this  sec- 
tion of  first  99,000  (or  the  amount  of  its 
entitlement  for  that  fiscal  year,  whichever 
is  the  lesser)  and  then  additional  amounts 
up  to  the  limitation  set  forth  in  the  preced- 
ing sentence. 

"(e)  Not  less  than  90  per  centum  of  the 
amounts  paid  to  any  Institution  under  sub- 
section (d)  In  any  fiscal  year  shall  be  used 
to  Implement  the  requirement  of  clause  (C) 
(1)  of  paragraph  (1)  of  subsection  (c),  and 
to  the  extent  that  such  funds  remain  after 
Implementing  such  requirement,  funds  lim- 
ited by  such  90  per  centum  requirement 
shall  be  used  for  implementing  the  require- 
ments of  subclauses  (11)  through  (v)  of 
clause  (C)  of  such  paragraph  (1),  except 
that  the  Secretary  may,  in  accordance  with 
criteria  established  in  regulations  Jointly  pre- 
scribed by  the  Secretary  with  the  Administra- 
tor, waive  the  requirement  of  this  subsection 
to  the  extent  that  he  finds  that  such  insti- 
tution Is  adequately  canning  out  all  such 
requirements  without  the  necessity  for  such 
application  of  such  amount  of  the  payments 
received  under  this  subsection. 

"(f)  The  Secretary.  In  carrying  out  the  pro- 
visions of  this  section,  shall  seek  to  assure 
the  coordination  of  programs  assisted  under 
this  section  with  programs  carried  out  by  the 
Veterans'  Administration  pursuant  to  title 
38,  United  States  Code,  and  the  Administra- 
tor shall  provide  all  assistance,  technical  con- 
sultation, and  information  otherwise  author- 
ized by  law  as  necessary  to  promote  the 
maximum  effectiveness  of  the  activities  and 
programs  assisted  under  this  section. 

"(g)  The  program  provided  for  in  this 
section  shall  be  administered  by  an  identi- 
fiable administrative  unit  In  the  Department 
of  Education.". 

Part  B — Odaranteed  and  Insured  Stxtdent 
Loans 

EXTENSION    of    PROGRAMS 

Sec.  411  (a)  Section  424(a)  of  the  Act  is 
amended — 

(1)  by  striking  out  "1981"  and  inserting 
in  lieu  thereof  "1986";  and 

(2)  by  striking  out  "1985"  and  inserting 
In  lieu  thereof  "1990". 

(b)  Section  428(a)(5)  of  the  Act  is 
amended — 

(1)  by  striking  out  "1981"  and  inserting 
In  lieu  thereof  "1986";  and 

(2)  by  striking  out  "1985"  and  inserting 
in  lieu  thereof  "1990". 

LOAN    LtltrrATIONS 

Sec.  412.  (a)  Section  42S(a)  (1)  of  the  Act 
Is  amended — 

(1)  by  redesignating  clauses  (A),  (B).  and 
(C),  as  clauses  (B),  (C),  and  (D),  respec> 
tively; 

(2)  by  inserting  immediately  before  clause 
(B)  (as  so  redesignated)  the  following  new 
clause: 

"(A)  that  In  the  case  of  an  Independent 
student  (as  defined  in  section  482(c)(2)) 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  the  total 
of  such  loans  may  not  exceed  93,000,";  and 

(3)  by  striking  out  "clause  (B)"  In  the 
last  sentence  of  such  section  and  inserting 
in  lieu  thereof  "dauae  (C)  ". 
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(b)  Section  425(a)(2)  of  the  Act  is 
amended  by  striking  out  "and  915,000  in  the 
case  of  any  graduate  or  professional  stu- 
dent" and  inserting  in  lieu  thereof  "915,000 
In  the  case  of  any  independent  student  who 
has  not.  successfully  completed  a  program 
of  undergraduate  education,  and  $25,000  in 
the  case  of  any  graduate  or  professional 
student". 

(c)  The  matter  preceding  division  (1)  of 
section  428(b)(1)(A)  of  the  Act  is 
amended — 

(1)  by  inserting  after  "student"  the  fol- 
lowing: "(other  than  an  independent  stu- 
dent)"; and 

(2)  by  inserting  after  "undergraduate  edu- 
cation," the  following:  "or  not  more  than 
$3,000  in  the  case  of  an  Independent  stu- 
dent (as  defined  in  section  482(c)(2))  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,". 

(d)  Section  428(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "and  915.000  In  the 
case  of  any  graduate  or  professional  stu- 
dent" and  Inserting  in  lieu  thereof  "915,000 
in  the  case  of  any  Independent  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  and  925.000  in  the 
Case  of  any  graduate  or  professional  stu- 
dent". 

(e)  Section  428A  of  the  Act  is  amended — 

(1)  by  striking  out  "92,500  (in  the  case  of  a 
student  who  has  not  successfully  completed 
a  program  of  undergraduate  education)  or 
95,000  (in  the  case  of  a  graduate  or  profes- 
sional student)"  in  subsection  (a)(1)(A) 
and  in  subsection  (a)(2)(A)  and  Inserting 
In  lieu  thereof  in  each  such  place  the  fol- 
lowing: "92.500  (in  the  case  of  a  student, 
other  ttian  an  Independent  student,  who  has 
not  successfully  completed  a  program  of 
undergraduate  education),  93,000  (in  the 
case  of  an  independent  student  (as  defined 
In  section  482(c)  (2) )  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education),  or  95.000  (In  the  case  of  a  grad- 
uate or  professional  student)";  and 

(2)  by  striking  out  "915,000  in  the  case  of 
any  graduate  or  professional  student"  in 
subsection  (a)(1)(A)  and  in  subsection  (a) 

(2)  (A)  and  inserting  in  lieu  thereof  in  each 
such  place  the  following:  "915,000  in  the 
case  of  any  independent  student  who  has 
not  successfully  completed  a  program  of 
undegraduate  education,  and  $25,000  in  the 
case  of  any  graduate  or  professional 
student". 

(f)  Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  before 
the  period  at  the  end  of  section  425(a)(2) 
and  Inunedlately  before  the  semicolon  at  the 
end  of  sections  428(b)(1)(B),  428A(a)(l) 
(A),  and  428A(a)  (2)  (A)  the  following:  ",  ex- 
cept that  the  Secretary  may  Increase  the 
limit  applicable  to  graduate  or  professional 
students  who  are  pursuing  programs  which 
the  Secretary  determines  are  exceptionally 
expensive". 

DETEIIRAL    OP    REPAYMENT 

Sk.  413.   (a)    427(a)  (2)  (C)  is  amended— 

(1)  by  inserting  "or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service"  Immediately  after  "Armed  Forces  of 
the  United  States'  In  clause  (11);  and 

(2)  by  striking  out  "or  (v)"  and  inserting 
In  lieu  thereof  the  following:  "(v)  not  In 
excess  of  three  years  during  which  the  bor- 
rower is  in  service,  comparable  to  the  service 
referred  to  in  clauses  (ill)  and  (iv).  as  a  full- 
time  volunteer  for  an  organization  which  Is 
exempt  from  taxation  under  section  501(c) 

(3)  of  the  Internal  Revenue  Code  of  1954; 
(vl)  not  in  excess  of  two  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required 
in  order  to  receive  professional  recognition 
required  to  begin  professional  practice  or 
service;  (vll)  not  in  excess  of  three  years 
during  which  the  borrower  is  temporarily 
totally    disabled,    as   established    by  sworn 


affidavit  of  a  qualified  physiciaa,  or  diulng 
which  the  borrower  is  unable  to  secure  em- 
ployment by  reason  of  the  care  required  by 
a  spouse  who  la  so  disabled,  or  (vUi)". 

(b)  Section  428(b)  (1)(M)  of  the  Act  Is 
amended — 

(1)  by  Inserting  "or  is  an  officer  In  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces  of 
the  United  States"  in  clause  (11);  and 

(2)  by  striking  out  "or  (v)"  and  inserting 
in  lieu  thereof  the  following:  "(v)  not  In 
excess  of  three  years  during  which  the  bor- 
rower is  in  service,  comparable  to  the  service 
referred  to  in  cUiuses  (ill)  and  (iv),  as  a 
full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954;  (vi)  not  In  excess  of  two  years  during 
which  the  borrower  is  serving  an  Internship, 
the  successful  ccmpletlon  of  which  is  re- 
quired in  order  to  receive  professional  rec- 
ognition required  to  begin  professional  prac- 
tice or  service;  (vil)  not  in  excess  of  three 
years  during  which  the  borrower  is  tempo- 
rarily totaUy  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled,  or 

(VlU)". 

(c)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  term  'temporarily  totally  dis- 
abled' when  used  with  respect  to  a  borrower 
means  a  borrower  who,  by  reason  of  injury 
or  Illness,  cannot  be  expected  to  be  able  to 
attend  an  eligible  institution  or  to  be  gain- 
fully employed  daring  a  reasonable  period  of 
recovery  from  such  injury  or  illness  not  to 
exceed  three  years.  Such  term  when  used 
with  respect  to  the  spouse  of  a  borrower 
means  a  spouse  who,  by  reason  of  Injury  or 
illness,  cannot  be  expected  to  be  gainfully 
employed  during  c  reasonable  period  of  re- 
covery from  such  injury  or  Illness  not  to 
exceed  three  years  and  who  during  such 
period  requires  continuotis  nursing  or  other 
similar  services.". 

STATE    AGENCIES   AS    LENDERS   OF   LAST   RESORT 

Sec.  414.  Section  428  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)(1)  From  sums  paid  by  the  Associa- 
tion pursuant  to  section  439(p).  each  SUte 
agency  and  nonprofit  private  Institution  or 
organization  with  which  the  Secretary  has 
an  agreement  under  subsection  (b)  of  this 
section  or  an  ellelble  lender  in  such  State 
described  in  section  43S(g)(l)(D)  of  the 
Act  Is  authorized  to  make  loans  directly  to 
students  otherwise  unable  to  obtain  loans 
under  this  part. 

"(2)  Each  State  agency  or  nonprofit  pri- 
vate Institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  or  an  eligible  lender  in  a  State  de- 
scribed in  section  435(g)  (1)  (D)  and  which 
has  an  application  approved  under  section 
439  (p)  (2)  may  receive  payments  under  sec- 
tion 439 (p)  for  each  fiscal  year  in  an  amount 
necessary  to  meet  the  demand  for  loans 
under  this  section.  The  amount  such  agency, 
institution,  organization,  or  lender  is  eligible 
to  receive  may  not  exceed  25  per  centum  of 
the  average  of  the  loans  guaranteed  by  that 
agency,  institution,  organization,  or  lender 
for  the  three  years  preceding  the  fiscal  year 
for  which  the  determination  is  made.  When- 
ever the  determination  required  by  the  pre- 
ceding sentence  cannot  be  made  because  the 
agency,  institution,  organization,  or  lender 
does  not  have  three  years  previous  experi- 
ence, the  amount  such  agency.  Institution, 
organization,  or  lender  is  eligible  to  receive 
may  not  exceed  25  per  centum  of  the  loans 
guaranteed  under  a  program  of  a  State  of 
comparable  size. 

"(3)  (A)  Loans  made  pursuant  to  this  sub- 
section shall  have  the  same  terms,  condi- 


tions, and  benefits  as  aU  other  loans  w"l- 
under  this  part. 

"'B)  Notwithstanding  any  other  pro- 
vision of  law,  a  State  agency,  a  nonprofit 
private  institution  or  organization,  or  an 
eligible  lender  in  such  State  described  ir 
section  436(g)  (1)  (D)  may  use  up  to  10  per 
centum  of  the  sums  received  under  section 
439 (p)  to  make  loans  insurable  under  this 
part  if  the  loan  meets  the  requiremenu 
under  paragraph  (4). 

"(4)  A  loan  made  under  paragraph  (3) 
(B)  Is  insurable  under  this  part  If  the  loan 


"  (A)  made  to  a  student  who  1 

"(1)  t>een  accepted  for  enrollment  at  an 
eligible  institution  or  in  the  case  of  a  stu- 
dent already  attending  such  institution  is  in 
good  standing  as  determined  by  the 
institution; 

"(11)  registered  to  take  a  course  with  not 
less  than  two  nor  more  than  six  credits 
for  the  semester  or  quarter  (or  its  equiva- 
lent) for  which  a  loan  is  applicable; 

"(ill)  registered  for  a  course  which  (I) 
is  approved  by  the  eligible  institution  as  a 
requirement  to  satisfy  the  qualifications  for 
any  degree,  diploma,  certificate,  or  other 
credential  granted  by  the  eligible  institution 
and  (11)  is  not  a  noncredit  course  as  deflmed 
by  that  institution;  and 

"(iv)  provided  to  the  eligible  lender  noU- 
fication  by  the  eligible  InsUtution  of  the 
course  registration  as  required  under  this 
sut>Eectlon  not  less  than  ninety  days  prior  to 
the  effective  date  of  the  loan;  and 

"(B)  evidenced  by  a  note  or  other  written 
agreement  which — 

"(1)  is  made  without  security  and  without 
endorsement,  except  that  if  the  tx>rrower  is 
a  minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not,  under  the 
applicable  law,  create  a  binding  obligation, 
endorsement  may  be  required; 

"(11)  provides  for  repayment  to  commence 
not  earlier  than  four  montlis  after  the  first 
date  on  which  the  student  begins  study  un- 
der this  section  except — 

"(I)  as  provided  In  clause  (C)  of  subsec- 
tion (a)  (2)   of  section  427, 

"(II)  that  repayment  of  principal  and  in- 
terest shall  be  deferred  for  each  consecutive 
year  such  study  is  continued  not  to  exceed  a 
maximum  deferral  period  of  four  years  and 
four  months,  and 

"(III)  that  repayment  of  principal  and  in- 
terest shall  be  deferred  beyond  four  years 
and  four  months  only  if  the  student  is  en- 
rolled at  least  half-time  but  less  than  full- 
time  in  an  eligible  institution  and  such  de- 
ferral may  occur  one  year  for  each  year  the 
student  is  so  enrolled  not  to  exceed  a  maxi- 
mum of  eight  years  and  nine  monttis  after 
the  first  date  on  which  the  student  begins 
study  under  this  section;  and 

"(ill)  icontains  provisions  which  comply 
with  claiises  (D).  (E),  (O),  (H),  and  (I)  of 
subsectic^n  (a)  (2)  of  section  427. 
Loans  made  under  paragraph  (3)  (B)  of  this 
subsection  may  not  exceed  91,250  in  any 
academic  jrear  for  each  year  the  student  is 
enrolled  and  registered  for  courses  as  set 
forth  in  this  paragraph  and  that  the  aggre- 
gate insured  unpaid  principal  amount  of 
loans  made  to  any  student  for  less  than  half- 
time  study  may  not  exceed  95,000.  No  loan 
may  be  made  under  paragraph  (3)(B)  for 
more  than  the  cost  of  tuition,  books,  sup- 
plies, travel,  and  where  necessary,  child  care 
expenses  to  the  student  in  each  academic 
year.". 

INTEREST  RATE  AND  PAYMENT 

Sec.  415.  (a)  Section  427(b)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
inserting  in  lieu  thereof  "9  per  centum". 

(b)(1)(A)  Section  427(a)(2)(B)  of  the  Act 
is  amended  by  striking  out  "nine-to-twelve- 
month  period"  the  first  time  it  appears  and 
by  Inserting  in  lieu  thereof  "four  months". 

(B)  Such  section  427(a)  (2)  (B)  is  further 
amended  by  striking  out  "nine  months  nor 


VOL 


16212 


GONGRESSIONAL  R£CX>RD— SENATE 


June  23,  1980 


Uter  *»»*"  one  ye*r"  and  by  Inserting  In  lieu 
tbereof  "{our  monttis". 

(2)  (A)  SecUon  428(b)  (1)  (E)  of  the  Act  U 
«...j.nM««t  by  striking  out  "nlne-to-twelve- 
montb  period"  tbe  nrst  time  it  appears  and 
by  Inserting  in  lieu  thereof  "four  months".- 

(B)  Such  section  428(b)(1)  (E)  U  further 
amended  by  striklog  out  "nine  months  nor 
later  than  one  year"  in  both  places  that  it 
appears  and  by  inserting  in  lieu  thereof 
"four  months". 

(c)  Section  428(a)  (3)  (B)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
inserting  in  lieu  thereof  "9  per  centum". 

(d)  Section  428(b)  (1)(P)  of  the  Act  is 
amended  by  striking  out  "  I  per  centum"  and 
inserting  in  lieu  thereof  •'9  per  cent»un". 

(e)  Section  428(d)  of  the  Act  is  amended 
by  strtlting  out  "7  per  centum  per  annum" 
and  inserting  in  lieu  thereof  "the  rate  speci- 
fied in  this  part". 

ooiXKcnoM  paAcnczs 

Sbc.  416.  (a)(1)  Section  430(b)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(2)  (A)  For  the  purpose  of  promoting  re- 
sponsible repayment  of  loans  covered  by 
Federal  loan  insurance  or  guarantees  pursu- 
ant to  this  part,  the  Secretary  shall  enter 
into  cooperative  agreements  with  credit 
bureau  organizations  providing  for  the  ex- 
change of  information  concerning  student 
borrowers  in  accordance  with  the  requlre- 
menu  of  this  paragraph.  For  the  purpose  of 
assisting  such  organizations  to  comply  with 
the  Fair  Credit  Reporting  Act.  such  agree- 
ments may  provide  for  timely  response  by 
the  Secretary  to  requests  from  such  or- 
ganizations for  responses  to  objections 
raised  by  such  borrowers.  Subject  to  the  re- 
quirements of  subparagraph  (C) ,  such  agree- 
ments shall  provide  for  the  disclosure  by  the 
Secretary  to  such  organizations  with  respect 
to  any  loan  for  which  the  Secretary  has 
received  a  notice  of  default  under  subsec- 
tion (a)  of  this  section  of — 

"(I)  the  date  of  disbursement  and  the 
amount  of  any  such  loan: 

"(U)  information  concerning  collection  of 
any  such  loan,  Including  information  con- 
cerning the  status  of  any  defaulted  loan  on 
which  the  Secretary  has  made  a  payment 
pursuant  to  subsection  (a)  of  this  section; 
and 

"(111)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan  or  payment  by  the 
Secretary  pursuant  to  section  437. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary,  upon  receipt  from  the  Secre- 
tary of  a  notice  under  subparagri^h  (A)  (11) 
that  such  a  loan  is  in  default,  of  information 
concerning  the  borrower's  location  or  other 
information  which  may  assist  tbe  Secretary 
in  proceeding  to  collection  of  the  defaulted 
amount. 

"(C)  Agreements  entered  into  pursuant  to 
this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(1)  no  information  Is  disclosed  by  the  Sec- 
retairy  unless  Its  accuracy  and  completeness 
have  been  verified,  and  no  Information  stat- 
ing that  a  loan  is  in  default  Is  disclosed  until 
the  Secretary  has  made  a  reasonable  eSort  to 
collect,  the  debt; 

"(tl)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change  sub- 
mitted by  the  Secretary  with  respect  to  such 
information,  or  any  objections  by  the  bor- 
rower with  respect  to  any  such  information, 
as  required  by  secUon  611  of  the  Fair  Credit 
Reporting  Act  (IS  U.S.C.  18811); 

"(ill)  no  use  wUl  be  made  of  any  such  in- 
formation which  would  restilt  In  the  use  of 
collection  practices  with  respect  to  such  a 
borrower  that  are  not  fair  and  reaaonable  or 


that  Involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary conununicaUon  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such 
information;  and 

"(iv)  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Secretary 
(I)  shall  not  disclose  any  such  information 
imtll  he  has  notified  the  borrower  that  such 
information  will  be  disclosed  to  credit  bu- 
reau organizations  unless  the  borrower  en- 
ters Into  repayment  of  his  loan,  but  (II) 
shall,  if  the  borrower  has  not  entered  Into 
repayment  within  a  reasonable  period  of 
time,  but  not  less  than  thirty  days,  from  the 
date  such  notice  has  been  sent  to  the  bor- 
rower, disclose  tbe  information  required  by 
this  subsection. 

"(D)  (1)  The  Secretary  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  par- 
agraph, take  such  steps  as  may  be  necessary 
to  establish  the  disclosure  of  information  de- 
scribed in  subparagraph  (A)  (i),  (11),  and 
(ill)  as  a  routine  use  In  accordance  with  sec- 
tion 552a(b)(3)  of  title  6,  United  States 
Code,  and  to  establish  a  system  for  the 
prompt  notification  of  any  borrower  of  any 
disclosure  made  pursuant  to  this  paragraph. 

"(11)  Information  disclosed  by  the  Secre- 
tary to  credit  bureau  organizations  under 
the  requirements  of  this  paragraph  shall  not 
constitute  a  system  of  records  within  the 
meaning  of  section  552a  of  title  5,  United 
States  Code  (the  Privacy  Act  of  1974);  and 
credit  bureau  organizations  which  enter  into 
agreements  with  the  Secretary  under  this 
paragraph  shall  not  be  considered  Govern- 
ment contractors  within  the  meaning  of  that 
Act.". 

(2)  Section  427(a)  (2)  of  the  Act  Is  amend- 
ed by  redesignating  subparagraphs  (H)  and 
(I)  as  subparagraphs  (I)  and  (J),  respec- 
tively, and  by  Inserting  after  subparagraph 
(O)  tbe  following  new  subparagraph: 

"(H)  (1)  contains  a  notice  of  the  system 
of  disclosure  of  information  concerning  such 
loan  to  credit  btu'eau  organizations  under 
section  <i30 (b)(2).  and  (11)  provides  that 
the  lender  on  request  of  the  borrower  will 
provide  information  on  the  repayment  status 
of  the  note  to  such  organizations.". 

(b)  Section  430(c)  of  the  Act  Is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  sentence:  "Any  forbearance  which  Is 
approved  by  the  Secretary  under  this  sub- 
section with  respect  to  the  repayment  of  a 
loan  shall  not  be  considered  as  indicating 
that  a  holder  of  a  federally  insured  loan 
has  failed  to  exercise  reasonable  care  and 
due  diligence  In  the  collection  of  the  loan.". 

(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  State  or  any  nonprofit 
private  Institution  or  organization  having  a 
guaranty  agreement  under  section  428(c)  (1) , 
any  information  with  respect  to  the  names 
and  addresses  of  borrowers  or  other  relevant 
information  which  is  available  to  the  Secre- 
tary, from  whatever  source  such  information 
may  be  derived.". 

ADMIN1STBATTVE    IMPROVCMEMTS 

Sec.  417.  (a)  Section  428(b)  (1)  (H)  of  the 
Act  is  amended  to  read  as  follows: 

"(H)  does  not  provide  for  collection  of  an 
Insurance  premium  in  excess  of  1  per  cen- 
tum per  year  on  the  unpaid  principal  amount 
of  tbe  loan  (excluding  Interest  added  to 
principal),  payable  in  advance,  which  may 
be  used  by  the  insurer  to  Insure  loans  and 
to  cover  administrative,  operating  and  over- 
head coats  of  the  insurer;". 

(b)(1)  Section  428(c)  (6)  (A)  (11)  of  the 
Act  is  amended — 

(A)  by  striking  out  "and"  the  first  time 
it  appears  and  Inserting  In  lieu  thereof  a 
comma;  and 

(B)  by    inserting    after    "prevention"    a 


comma  and  the  following:  "and  the  admin- 
istrative costs  of  monitoring  the  enrollment 
aud  repayment  status  of  students".  (2)  Sec- 
tion 428(c)  (6)  (B)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (i)  and  inserting  in  lieu  tbereof  a 
comma; 

(B)  By  inserting  "and"  at  the  end  of  clause 
(II);  and 

(C)  by  adding  after  clause  (11)  tbe  follow- 
ing: 

"(ill)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related  to 
ascertaining  the  student's  enrollment  status, 
prompt  notification  to  the  lender  of  such 
status,  an  audit  of  the  note  agreement  to  de- 
termine if  the  provisions  of  that  agreement 
are  consistent  with  the  records  of  the  guar- 
anty agency  as  to  the  principal  amount  of 
the  loan  guaranteed,  and  an  examination  of 
the  note  to  assure  that  the  repayment  provi- 
sions are  consistent  with  the  provisions  of 
this  part.". 

(3)  Section  428(f)(1)(A)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (ill) : 

(B)  by  redesignating  clause  (iv)  as  clause 
( V ) :  and 

(C)  by  Inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  stattu  of 
students;  or". 

(4)  Section  428(f)(1)(B)  of  the  Act  U 
amended  by  striking  out  "clause  (Iv)"  and 
Inserting  in  lieu  thereof  "clauses   (Iv)    and 

(V)". 

(5)  Section  428(f)(2)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (111): 

(B)  by  redesignating  clause  (iv)  as  clause 
(V):  and 

(C)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause : 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  stattis  of 
students:  or". 

(6)  Section  428(f)  (3)  of  the  Act  la 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  Inserting  in  lieu  thereof  a 
comma  and  the  word  "and":  and 

(C)  by  adding  after  clause  (C)  the  follow- 
ing new  clause: 

"(D)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related  to 
ascertaining  the  student's  enrollment  status, 
prompt  notification  to  the  lender  of  such 
status,  an  audit  of  the  note  agreement  to  de- 
termine If  the  provisions  of  that  agreement 
are  consistent  with  the  records  of  the  guar- 
anty agency  as  to  the  principal  amount  of 
the  loan  guaranteed,  and  an  examination  of 
the  note  to  assure  that  the  repayment  provi- 
sions are  consistent  with  the  provisions  of 
this  part.". 

(c)  Section  428(f)(3)(A)  of  the  Act  Is 
amended  by  redesignating  clauses  (iv)  and 
(V)  as  clauses  (vl)  and  (vll)  respectively, 
and  by  Inserting  after  clause  ( HI )  the  follow- 
ing new  clauses:  "(iv)  the  costs  of  providing 
Interest  and  special  allowance  computation 
and  billing  services  to  lenders,  (v)  the 
amount  of  non-Federal  funds  expended  by 
an  Insurer  as  Incentive  payments  to  lenders 
to  Induce  them  to  improve  or  expand  their 
program  participation.". 

(d)  Section  428  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  (1)  Any  State  agency  or  any  nonprofit 
private  institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
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section  may  enter  into  an  agreement  with 
any  eligible  lender  (other  than  an  eUglble 
institution  or  an  agency  or  instrumentality 
of  the  State)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of 
a  loan  under  which  the  lender  will  pay  the 
proceeds  of  such  loans  into  an  escrow  ac- 
count to  be  administered  by  the  State  agency 
or  any  nonprofit  private  Institution  or  orga- 
nization In  accordance  with  the  provisions  of 
paragraph   (2)   of  this  subsection. 

"(2)  Each  State  agency  or  each  nonprofit 
private  institution  or  organization  entering 
Into  an  agreement  under  paragraph  (1)  of 
this  subsection  is  authorized  to^ 

"(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  it  pursuant  to  the  escrow  agreement 
entered  into  under  such  paragraph  ( 1 ) ; 

"(C)  Invest  the  proceeds  of  such  loans  In 
obligations  of  the  Federal  Oovemment  or 
obligations  which  are  Insured  or  guaranteed 
by  the  Federal  Government; 

"(D)  retain  interest  or  other  earnings  on 
such  Investment;  and 

"(E)  return  to  the  eligible  lender  undis- 
bursed funds  when  the  student  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  of  the  normal  full-time  academic  work- 
load as  determined  by  the  institution.". 

LOAMS  TO  PASXNTS 

SBC.  418.  Part  B  of  title  IV  of  the  Act  is 
amended  by  inserting  immediately  after  sec- 
tion 428A  the  following  new  section: 

"LOANS  TO  PAinrrs  or  dkpkndent 
tryprsos  *  no  atx    stitdents 

"Sbc.  428B.  (a)  Parents  of  a  dependent  un- 
dergraduate student  (as  defined  by  regula- 
tions by  the  Secretary)  shall  be  eligible  to 
borrow  funds  under  this  part  in  amounts 
specified  in  subsection  (b) ,  and  unless  other- 
wise specified  in  subsections  (c)  and  (d). 
such  loans  shall  have  tbe  same  terms,  con- 
ditions, and  benefits  as  all  other  loans  made 
under  this  part.  Whenever  necessary  to  carry 
out  the  provisions  of  this  section  the  terms 
'student'  and  'student  borrower"  used  in  this 
part  shall  include  a  parent  borrower  under 
this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  and 
(3),  the  maximum  amount  parents  may  bor- 
row for  one  student  in  any  academic  year  or 
Its  equivalent  (as  defined  by  regulation  by 
the  Secretary)    is  •3.000. 

"(2)  The  aggregate  insured  principal 
amount  for  insured  loans  made  to  parents  on 
account  of  an  undergraduate  dependent 
student  shall  not  exceed  $15,000. 

"(3)  No  loan  may  be  made  to  any  parent 
or  student  under  this  part  which  would  cause 
their  combined  loans  for  any  academic  year 
to  exceed  the  student's  estimated  cost  of  at- 
tendance minus  such  student's  estimated  fi- 
nancial assistance  as  certified  by  the  eligible 
institution  under  section  428(a)(2)(A)  of 
thU  part.  The  annual  insurable  limit  on  ac- 
count of  any  student  shall  not  be  deemed  to 
be  exceeded  by  a  line  of  credit  tmder  which 
actual  payments  to  the  borrower  will  not  be 
made  in  any  year  In  excess  of  the  annual 
limit. 

"(c)(1)  Repayment  of  principal  on  loans 
made  under  this  section  may  be  deferred 
untU  the  earliest  of— 

"(A)  four  years  from  the  disbursement 
date  of  the  first  loan  made  for  the  educa- 
tional expenses  of  the  dependent  student 
named  in  the  parent's  loan  application; 

"(B)  the  student's  anticipated  date  of 
graduation  or  completion  of  studies  estl- 
mated  at  the  time  of  the  application  for  a 
loan; 

"(C)  the  date  on  which  the  student  ceases 
to  be  at  least  a  half  time  student  at  an  ellirt- 
ble  institution;  or 

"(D)  such  other  date  as  the  parent  may 
request.  ' 

Such     repayment      obligation     shall      not 
be  further  delayed  because  of  any  current 


status  of  the  student,  but  nothing  in  this 
section  shall  be  construed  to  prohibit  a 
lender  from  exercising  forbearance  for  tbe 
benefit  of  the  borrower. 

"(2)  No  payments  to  reduce  interest  costs 
shall  be  paid  pursuant  to  section  428(a)  of 
this  part  on  loans  made  pursuant  to  **^*^ 
section. 

"(3)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  later  than 
sixty  days  after  the  date  such  loan  is  dis- 
bursed by  a  lender,  then  the  mterest  sliaU  be 
14  per  centum  per  year  on  the  unpaid  prin- 
cipal balance  of  the  loan  except  that,  if  pro- 
vided in  the  note  or  other  written  agreement, 
any  Interest  payable  by  the  borrower  may  be 
deferred  until  not  later  than  the  date  upon 
which  repayment  of  the  first  installment  of 
principal  falls  due,  in  which  case  interest 
that  has  so  accrued  during  that  period  may 
be  added  on  that  date  to  the  principal. 

"(4)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  not  later 
than  sixty  days  after  the  date  such  loan  is 
disbursed  by  a  lender,  then  ttie  interest  shall 
be  9  per  centum  per  annum  on  the  unpaid 
principal  balance  of  the  loan. 

"(d)  Loans  made  under  this  section  shall 
be  Insured  by  the  Secretary  in  a  State  only 

"(1)  the  State  is  not  served  by  a  State 
agency  or  nonprofit  private  Institution  or 
organization  having  an  agreement  with  the 
Secretary  pursuant  to  section  428(b),  or 

"(2)  an  agency,  institution,  or  organiza- 
tion in  a  State  having  such  an  agreement 
does  not  authorize  loans  under  this  section 

(A)  within  one  hiuidred  and  twenty  days 
after  the  effective  date  of  tliis  amendment,  or 

(B)  If  a  State  Is  prohibited  from  authorizing 
loans  under  this  section  because  of  existing 
State  law.  one  hundred  and  twenty  days  after 
the  adjournment  of  the  next  regular  session 
of  the  State  legislature  which  convenes  after 
the  effective  date  of  this  amendment.". 

SFBCIAI.    AUX3WAMCXS 

Sec.  419.  Section  438  of  the  Act  Is  ^^^nt^*^ 
to  read  as  follows: 

"SPBCIAI.    AIXOWAirCBS 

"Sbc.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  in- 
sured vmder  this  part,  do  not  Impede  or 
threaten  to  Impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the  re- 
turn to  holders  of  loans  to  be  less  than  eqtil- 
table.  (2)  that  Incentive  payments  on  such 
loans  are  paid  promptly  to  eligible  lenders, 
and  (3)  that  appropriate  consideration  of 
relative  administrative  costs  and  money  mar- 
ket conditions  is  made  In  setting  the  quar- 
terly rate  of  such  payments,  the  Congress 
finds  it  necessary  to  establish  an  improved 
method  for  the  determination  of  the  quar- 
terly rate  of  the  q>eclal  allowances  on  such 
loans,  and  to  provide  for  a  thorough,  ex- 
peditious and  objective  examination  of  alter- 
native methods  for  the  determination  of  the 
quarterly  rate  of  such  allowances. 

"(b)(1)  A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31,  June  30.  September  30.  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  average  unpaid  balance  of 
principal  (not  Including  unearned  interest 
added  to  principal)  of  all  eligible  loans  held 
by  such  holder  during  such  period. 

"(2)  (A)(1)  Subject  to  subparagraphs  (B) 
and  (C)  and  paragraph  (4).  the  special  al- 
lowance paid  pursuant  to  this  subsection 
shall  be  computed  (I)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period.  (11)  by  subtracting 
5.6  per  centum  from  such  average.  (ITI)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum. 


and  (IV)  by  dividing  the  rasultant  par  on- 
turn  by  four. 

";il)  Subject  to  paragr^>h  (4).  the  special 
allowance  paid  pursuant  to  this  subaectlon 
on  loans  which  were  made  or  insured  prior 
to  October  1,  1980,  ahaU  be  computed  (I)  by 
determining  tbe  average  of  the  bond  equiva- 
lent rates  of  the  ninety-one-day  Treasury 
bills  auctioned  for  such  three-month  period, 
(11)  by  subtracting  3.5  per  centum  from  such 
average.  (Ill)  by  rounding  the  resultant  per 
centum  upward  to  the  nearest  one-eighth  ot 
1  per  centum,  and  (IV)  by  dividing  the  re- 
sultant per  centum  by  four. 

"(B)  The  quarterly  rate  of  tbe  special  al- 
lowance for  tbe  holders  of  parental  loans  au- 
thorized under  section  428B  under  this  Act 
which  are  paid  under  section  428B(c)(3) 
shaU  be  computed  (I)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period,  (11)  by  subtracting 
10.5  per  centum  from  such  average,  (ill)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum, 
and  (iv)  by  dividing  the  resultant  per  cen- 
tum by  four. 

"(C)(1)  The  quarterly  rate  of  the  special 
allowance  for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  tbe  issuance  of  obligations, 
the  income  from  which  is  exempt  from  taxa- 
tion tmder  the  Internal  Revenue  Code  of 
1954  shall  be  one-half  the  quarterly  rate  of 
the  special  allowance  esUbllshed  under  sub- 
paragraph (A) .  Such  rate  shall  also  ^ply  to 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  bolder 
from  collections  or  default  reimbursements 
on.  or  Interests  or  other  Income  pertaining 
to.  eligible  loans  made  or  purchased  with 
funds  described  in  the  preceding  sentence 
of  this  subparagraph  or  from  income  on  the 
investment  of  such  funds. 

"(11)  The  rate  set  under  division  (I)  shall 
not  be  less  than  one-half  of  1  per  centum. 

"(3)  Subject  to  paragraph  (4)  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be 
specified  by  or  pursuant  to  regulations  pro- 
mulgated under  this  section.  The  holder  of  a 
loan  with  respect  to  which  any  such  allow- 
ance Is  to  be  paid  shall  be  deemed  to  have  a 
contractual  right,  as  against  the  United 
States,  to  receive  such  allowance  from  the 
Secretary. 

"(4)  (A)  If  payments  of  the  special  allow- 
ances payable  under  this  section  or  of  In- 
terest payments  under  section  438(a)  with 
respect  to  a  loan  have  not  been  made  within 
thirty  days  after  the  Secretary  has  received 
an  accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  increased  by  an 
amount  equal  to  the  dally  interest  accruing 
on  the  special  allowance  and  Interest  b«ne- 
flte  payments  due  the  holder. 

"(B)  Such  dally  Interest  shall  be  computed 
at  the  daily  equivalent  rate  of  the  special 
allowance  rate  computed  pursuant  to  pata- 
graoh  (2)  plus  9  per  centum  and  shall  be 
paid  for  the  later  of  (I)  the  thirty-first  day 
after  the  receipt  of  such  request  for  payment 
from  the  holder,  or  (U)  the  thlrty-flrst  day 
after  the  final  day  of  the  period  or  periods 
covered  by  such  request,  and  shall  be  paid 
for  each  succeeding  day  until,  and  Including, 
the  date  on  which  the  Secretary  authorlMS 
pajrment. 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  al- 
lowances paid  pursuant  to  this  paragraph 
shaU  be  segregated  and  reported  separately. 

"(5)  As  used  In  thU  section,  the  term 
'eligible  loan'  means  a  loan  which  Is  Insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)   of  this  Act. 

"(8)  Tlie  Secratary  aliau  pay  the  holdsr  of 
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an  eligible  lo»n,  «t  such  tune  or  times  as  are 
spedfled  In  regulattons.  a  special  allowance 
preecribed  pursuant  to  tbU  subsection  sub- 
ject to  the  condition  that  such  holder  shall 
submit  to  the  Secretary,  at  such  time  or 
times  and  In  such  a  manner  aa  he  may  deem 
proper,  such  information  as  may  be  re- 
quired by  regulation  for  the  purpose  of  en- 
abling the  Secretary  to  carry  out  his  func- 
tions Tinder  this  section  and  to  carry  out 
the  pxirposes  of  this  section. 

"(c)  The  Secretary  shall  adopt  or  amend 
appropriate  regulations  pertaining  to  pro- 
grams carried  on  under  this  part  to  prevent, 
where  practicable,  any  practices  which  he 
finds  have  denied  loans  to  a  substantial  num- 
ber of  eligible  students. 

"(d)  There  Is  established  a  Committee  on 
Determining   Student    Loan   Special    Allow- 
ances   (hereinafter  In   this  section  referred 
to  as  the  'committee") .  The  committee  shall 
be  composed  of — 
"(1)   the  Secretary  of  Education: 
"(2)   the  Secretary  of  the  Treasury; 
"(3)  the  Secretary  of  Health  and  Human 
Senrices; 

"(4)  a  representative  of  State  and  non- 
profit private  Institutions  and  organizations 
participating  under  an  agreement  under  sec- 
tion 428(b) ; 

"(5)  a  student  financial  aid  administrator 
of  an  eligible  Institution  (as  defined  In  sec- 
tion 435(g)  (2) ):  and 

"(6)  a  representative  of  participating  eli- 
gible lenders  other  than  one  defined  In  sec- 
tion 435(g)  (1)  (K). 

"(e)  The  Secretary  shall  appoint  the  mem- 
bera  of  the  committee  described  In  para- 
graphs (4).  (5).  and  (6)  of  subsection  (d) 
of  this  section,  after  consultation.  In  the 
case  of  those  members  appointed  under  each 
such  paragraph,  with  nationally  recognized 
organizations  of  such  persons  or  agencies. 
"(f)(1)  The  committee  shall  prepare  and 
submit  to  the  Congress  a  report  not  later 
than  one  year  of  the  date  of  enactment  of 
the  Education  Amendments  of  1980.  of  their 
findings  and  recommendations  for  an  Im- 
proved method  or  methods  for  the  determi- 
nation of  the  quarterly  rate  of  the  special 
allowances  paid  under  this  Act  which  the 
committee  determines  will  carry  out  the 
objectives  set  forth  in  subsection  (a)  of  this 
section. 

"(2)  The  quarterly  rate  of  the  special  al- 
lowances provided  for  in  paragraph  (2)  of 
subsection  (b)  shall  remain  in  effect  until 
the  Congreas  by  Joint  resolution  approves  of 
the  method.  In  whole  or  In  part,  proposed 
by  the  committee  In  the  report  submitted 
under  paragraph  (1)  of  this  subsection. 

"(3)  The  committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with 
respect  to  the  method  for  the  determination 
of  the  quarterly  rate  of  the  special  allow- 
ances established  under  this  section. 

"(4)  In  developing  the  method  for  the 
determination  of  the  quarterly  rate  of  the 
special  allowances  under  this  section,  the 
committee  shall  consider — 

"(A)  the  experiences  of  students  and  eli- 
gible lenders  under  the  method  in  operation 
during  the  period  of  the  study, 

"(B)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part. 

"(C)  relevant  and  widely  available  finan- 
cial Indicators  which  accurately  reflect  the 
costs  of  capital  Invested  In  programs  under 
this  part,  or  substitute  financial  Indicators 
which  equitably  represent  the  cost  of  such 
capital. 

"(D)  an  administrative  mechanism  nec- 
essary to  produce  a  prompt  and  rapidly 
disseminated  determination  of  the  quarterly 
rate  of  the  special  allowances.  In  order  to 
avoid  delays  In  the  determination  and  dis- 
semination of  that  rate  and  in  the  actual 
payment  of  the  special  allowances  to  eligi- 
ble lenders,  and 


"(E)  such  other  factors  as  the  committee 
considers  necessary  to  carry  out  the  purposes 
of  this  section. 

"(5)  In  carrying  out  Its  responslbllltiea 
under  this  section,  the  committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  official  in  the  Department  of  Education 
directly  responsible  for  the  admlnlstraUon 
of  part  B  of  title  IV  of  the  Higher  Education 
Act  of  1065  and  such  other  appropriate  offl- 
clals  of  the  Department  of  Education  as  the 
committee  deems  appropriate. 

"(6)  In  order  to  assist  the  cc»nmlttee  In 
carrying  out  its  functions  under  this  sec- 
tion, the  Secretary  Is  authorized  to  hire  con- 
sultants, and  to  enter  Into  contracts,  and  to 
pay  the  costs  of  such  contracts  from  funds 
regularly  appropriated  for  the  purpose  of 
administering  ^x'ograms  authorized  by  this 
part. 

•■(7)  The  Secretary  shall  convene  the  first 
session  of  the  ccmimlttee  as  soon  as  possible 
after  the  date  of  enactment  of  the  Educa- 
tion Amendments  of  1980.  The  chairman  of 
the  Mxmnlttee  shall  b«  elected  by  its  mem- 
bers. 

"(8)  The  committee  shall  cease  to  exist 
ten  days  after  the  i^jproval  of  the  joint 
resolution  required  by  paragraph  (3)  of  this 
subsection. 

"(<;)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
special  allowances  authorized  by  this  sec- 
tion.". 

THE     STUDENT     LOAN     MAKKETINC     ASSOCIATION 

Sec.  420.  (a)(1)  Section  439(a)(1)  of  the 
Act  Is  amended  by  striking  out  "Oovern- 
ment-sponsored". 

(2)  Section  439(f)  of  the  Act  Is  amended 
to  read  as  follows : 

"(f)  (1)  The  Association  shall  have  com- 
mon stock  having  such  par  value  as  may  be 
fixed  by  its  Board  of  Directors  from  time  to 
time  which  may  be  Issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  axi  qualified  as  Insured 
lenders  under  this  part  or  who  are  eligible 
Institutions  as  defined  In  section  436(a) 
other  than  an  Institution  outside  of  the 
United  States. 

"(2)  Each  share  of  common  stock  shall 
be  entitled  to  one  vote  with  rights  of  cumu- 
lative voting  at  all  elections  of  Directors. 
Voting  shall  be  by  classes  as  described  in 
subsection  (c)  (3). 

"(3)  The  maximum  number  of  shares  of 
common  stock  that  the  Association  may 
Issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  of  Directors  from 
time  to  time.  Any  common  share  Issued  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  It  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(4)  To  the  extent  that  net  Income  is 
earned  and  realized,  subject  to  subsection 
(g)(2).  dividends  may  be  declared  on  com- 
mon stock  and  nonvoting  common  stock  by 
the  Board  of  Directors.  Such  dividends  as 
may  be  declared  by  the  Board  shall  be  paid 
to  the  holders  of  outstanding  shares  of  com- 
mon stock  and  nonvoting  common  stock,  ex- 
cept that  no  such  dividends  shall  be  payable 
with  respect  to  any  share  which  has  been 
called  for  redemption  past  the  effective  date 
of  such  call. 

"(5)  The  Association  Is  authorized  to  is- 
sue nonvoting  common  stock  having  such 
par  value  as  may  be  fixed  by  its  Board  of 
Directors  from  time  to  time.  Any  nonvoting 
common  stock  shall  be  freely  transferable, 
except  that,  as  to  the  Association,  It  shall 
be  transferable  only  on  the  books  of  the 
Association.". 

( 3 )  The  first  sentence  of  section  439  (g)(1) 
of  the  Act  Is  amended  to  read  as  follows: 
•'The  Association  Is  authorized  to  Issue  non- 
voting preferred  stock  having  such  par  value 
as  may  be  fixed  by  Its  Board  of  Directors 
from  time  to  time.". 


(b)(1)  Section  439(d)  of  the  Act  is 
amended — 

(A)  in  paragraph  (I),  by  Inserting  "or 
repurchase,"  after  "purchase"  and  by  In- 
serting "or  resell,  offer  participations,  or 
pooled  Interests."  after  "sell"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Any  warehousing  advance  made 
under  paragraph  ( 1 )  of  this  subsection  shall 
be  made  on  the  security  of  (A)  insured  loans. 
(B)  marketable  obligations  and  securities 
issued,  guaranteed,  or  insured  by  the  United 
States,  or  for  which  the  full  faith  and  credit 
of  the  United  States  is  pledged  for  the  re- 
payment of  principal  and  Interest  thereof, 
or  (C)  marketable  obligations  Issued,  guar- 
anteed, or  insured  by  any  agency,  instrumen- 
tality, or  corporation  of  the  United  States 
for  which  the  credit  of  such  agency,  instru- 
mentality, or  corporation  is  pledged  for  the 
repayment  of  principal  or  Interest  thereof, 
in  an  amount  equal  to  the  amount  of  such 
advance.  The  proceeds  from  ally  such  ad- 
vance secured  by  collateral  shall  be  in- 
vested in  additional  Insured  student  loans.": 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

••(4)  Secxirltles  Issued  pursuant  to  the 
offering  of  participations  or  pooled  Interests 
under  paragraph  (1)  of  this  subsection  may 
be  In  the  form  of  debt  obligations,  or  trust 
certificates  of  beneficial  ownership,  or  both. 
Student  loans  set  aside  pursuant  to  the  of- 
fering of  participations  or  pooled  Interests 
shall  at  all  times  be  adequate  to  ensure  the 
timely  principal  and  Interest  payments  on 
such  securities.". 

(2)  Section  439(1)  of  the  Act  is  amended 
by  Inserting  "including  those  made  under 
subsecUon  (d)  (4)"  after  "All  obligations  Is- 
sued by  the  Association". 

(c)(1)  Section  439(h)(1)  of  the  Act  Is 
amended  to  read  as  follows : 

'•(h)(1)  The  Association  Is  authorized 
with  the  approval  of  the  Secretary  of  Educa- 
tion and  the  Secretary  of  the  Treasury  to 
Issue  and  have  outstanding  obligations  hav- 
ing such  maturities  and  bearing  such  rate 
or  rates  of  Interest  as  may  be  determined  by 
the  Association.  The  authority  of  the  Sec- 
retary of  Education  to  approve  the  issuance 
of  such  obligations  Is  limited  to  those  obli- 
gations issued  by  the  Association  and  guar- 
anteed by  the  Secretary  pursuant  to  para- 
graph (2)  of  this  subsection.  Such  obliga- 
tions may  be  redeemable  at  the  option  of 
the  Association  before  maturity  in  such 
manner  as  may  be  stipulated  therein.  The 
Secretary  of  the  Treasury  may  not  direct  aa 
a  condition  of  his  approval  that  any  such 
issuance  of  obligations  by  the  Association 
be  made  or  sold  to  the  Federal  Financing 
Bank.". 

(2)  Section  439(h)(2)  of  the  Act  U 
amended — 

(A)  by  striking  out  "July  1,  1982"  and  in- 
serting In  lieu  thereof  "July  1,  1984":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion shall  be  construed  so  as  to  authorize 
the  Secretary  of  Education  or  the  Secretary 
of  the  Treasury  to  limit,  control,  or  con- 
strain programs  of  the  Association  or  sup- 
port of  the  Guaranteed  Student  Loan  Pro- 
gram by  the  Association.". 

(3)  Section  439(h)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  Upon  receipt  of  a  request  from  the 
Association  under  this  subsection  reoulrlng 
approvals  by  the  Secretary  of  Education  or 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Education  or  the  Secretary  of  the 
Treasury  shall  act  promptly  either  to  grant 
approval  or  to  advise  the  Association  of 
the  reasons  for  withholding  approval.  In 
no  case  shall  such  an  approval  be  withheld 
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for  a  period  longer  than  sixty  days  unless, 
prior  to  the  end  of  such  period,  the  Secretary 
of  Education  and  the  Secretary  of  the  Treas- 
ury submit  to  the  Congress  a  detailed  ex- 
planation of  reasons  for  doing  so. 

"(6)  The  Secretary  of  the  Treasury  is  au- 
thorized to  piirchase  any  obligations  Issued 
by  the  Association  pursuant  to  this  subsec- 
tion as  now  o^  hereafter  in  force,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  of  the  sale  of  any  securi- 
ties hereafter  issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force,  and  the  purposes  for  which  securities 
may  be  Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force  are 
extended  to  include  such  purchases.  The 
Secretary  of  the  Treasury  shall  not  at  any 
time  purchase  any  obligations  under  this 
subsection  If  such  purchase  would  Increase 
the  aggregate  principal  amount  of  his  then 
outstanding  holdings  of  such  obligations  un- 
der this  subsection  to  an  amount  greater 
than  $1,000,000,000.  Each  purchase  of  obliga- 
tions by  the  Secretary  of  the  Treasury  un- 
der this  subsection  shall  be  upon  such  terms 
and  conditions  as  to  yield  a  return  at  a 
rate  determined  by  the  Secretary  at  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  rate  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities  as  of  the  last  day  of  the 
month  preceding  the  making  of  such  pur- 
chase. The  Secretary  of  the  Treasury  may. 
at  any  time,  sell,  upon  such  terms  and 
conditions  and  at  such  price  or  prices  as  he 
shall  determine,  any  of  the  obligations 
acquired  by  him  under  thU  subsection.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  obliga- 
tions under  this  subsection  shall  be  treated 
as  public  debt  transactions  of  the  United 
SUtes. 

"(6)  Notwithstanding  any  other  provision 
of  law  the  Association  Is  authorized  to  sell 
or  issue  obligations  on  the  security  of  stu- 
dent loans,  the  pa}-ment  of  interest  or  prin- 
cipal of  which  has  at  any  time  been  guaran- 
teed under  section  428  or  429  of  this  part.", 
(d)  (1)  Section  439  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

•'(o)(l)  The  Association  or  its  designated 
agent  may.  upon  request  of  a  borrower  who 
has  received  loans  under  this  title  from  two 
or  more  programs  or  lenders  and  where  the 
borrower's  aggregate  outstanding  indebted- 
ness is  In  excess  of  $5,000.  or  where  the  bor- 
rower's aggregate  outstanding  Indebtedness 
U  in  excess  of  $7,500  from  a  single  lender 
imder  this  part,  make  a  new  loan  to  the 
borrower  in  an  amount  equal  to  the  unpaid 
principal  and  accrued  unpaid  interest  on  the 
old  loans.  The  proceeds  of  the  new  loan  shall 
be  used  to  discharge  the  liability  on  such 
old  loans. 

"(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  Insurable  either  by  the  Secre- 
tary under  section  429  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  429(b)(1)  or  by  a  State 
or  nonprofit  private  Institution  or  organiza- 
tion with  which  the  Secretary  has  an  agree- 
ment under  section  428(b) ,  except  that  such 
SUte  or  nonprofit  private  Institution  or  or- 
ganization shall  provide  the  Association  with 
ft  certificate  of  comprehensive  insurance 
coverage.  The  terms  of  loans  made  under 
this  subsection  shall  be  such  as  may  be 
agreed  upon  by  the  borrower  and  the  Asso- 
ciation and  meet  the  requirements  of  section 
427,  except  that  (A)  the  ten-year  maximum 
period  referred  to  in  section  427(a)(2)(B) 
may  be  extended  to  no  more  than  twenty 
years,  and  (B)  clause  (11)  of  section  427(a) 
(a)(B)  shall  not  be  applicable. 

"(3)  Notwithstanding  any  other  provision 
of  this  part,  the  As.soclatlon,  with  the  agree- 
ment of  the  borrower,  may  establish  such 


repayment  terms  as  it  determines  will  pro- 
mote the  objectives  of  this  subsection  In- 
cluding, but  not  limited  to.  the  establish- 
ment of  graduated.  Income  sensitive  repay- 
ment schedules. 

••(4)  The  Association  shall  develop  a  pro- 
gram to  ensure  the  dissemination  of  infor- 
mation to  students,  lenders,  and  institutions 
of  higher  education  regarding  the  loans 
authorized  by  this  subsection. 

"(p)(l)  The  Association  shall  make  pay- 
ments In  each  fiscal  year  from  amounts 
available  to  it  to  each  State  agency,  nonprofit 
institution  or  organization,  and  eligible  len- 
der described  In  subsection  428(h)(1)  hav- 
ing an  application  submitted  to  the  AssocU- 
tlon  which  sets  forth  that  payments  are 
necessary  to  enable  such  agency.  Institution, 
organization  or  lender  to  make  student  loans 
In  accordance  with  section  428(h)  of  this 
title. 

"(2)  No  payment  may  be  made  under  this 
subsection  unless  the  State  agency  or  non- 
profit private  Institution,  organization,  or 
lender  makes  an  application  to  the  Associa- 
tion, which  shall  be  accompanied  by  such 
information  as  the  A.ssociation  determines 
to  be  reasonably  necessary. 

"(q)  (1)  (A)  Whenever  the  Secretary  deter- 
mines that  eligible  borrowers  in  a  State  not 
served  by  a  State  agency  or  nonprofit  private 
Institution  or  organization  having  an  agree- 
ment pursuant  to  section  428(b).  or  an  eli- 
gible lender  in  a  State  described  In  section 
436(g)  (1)  (D)  are  seeking  and  are  unable  to 
obUin  loans  imder  this  part,  the  Associa- 
tion or  its  designated  agency  may  begin 
making  loans  In  accordance  with  this  sub- 
section at  the  request  of  the  Secretary. 
The  Association  shall  give  preference  to 
such  States  in  making  loans  under  this 
subsection. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
prehensive Insurance  coverage  provided  for 
under  section  429(b)(1). 

"(2)  (A)  Whenever  the  Secretary,  after 
consultation  with,  and  with  the  agreement 
of,  representatives  of  the  agency  In  a  State 
or  nonprofit  private  Institution  or  organiza- 
tion having  an  agreement  pursuant  to  sec- 
tion 428(b) ,  or  an  eligible  lender  In  a  State 
described  In  section  43S(g)  (1)  (D),  deter- 
mines that  a  substantial  portion  of  eligible 
borrowers  in  such  State  or  within  an  area 
of  such  State  »re  seeking  and  are  unable  to 
obtain  loans  under  this  part,  the  Association 
or  Its  designated  agency  may  begin  making 
loans  in  accordance  with  this  subsection  at 
the  request  of  the  Secretary. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  Insurable  by  the  agency 
identified  in  subparagraph  (A)  having  an 
agreement  pursuant  to  section  428(b).  For 
loans  insured  by  such  agency,  the  agency 
shall  provide  the  Association  with  a  certifi- 
cate of  comprehensive  insurance  coverage.  If 
the  Association  and  the  agency  have  mutu- 
ally agreed  upon  a  means  to  determine  that 
the  agency  has  not  already  guaranteed  a 
loan  under  this  part  to  a  student  which 
would  cause  a  subsequent  loan  made  by  the 
Association  to  l>e  in  violation  of  any  pro- 
vision under  this  part. 

"(3)  The  Association  or  its  designated 
agent  shall  cease  making  loans  under  this 
part  In  any  State  at  such  time  as  it  Is  deter- 
mined by  the  Secretary,  with  regard  to  loans 
made  under  paragraph  (1),  or  by  any  party 
to  the  agreement  required  by  paragraph 
(2).  that— 

"(A)  the  conditions  which  caused  the 
implementation  of  thla  subsection  have 
ceased  to  exist;  or 

"(B)  the  implementation  of  this  sub- 
section has  either  (1)  futher  reduced  the 
availability  of  loans  from  other  sources  in 
the  applicable  geographical  area,  or  (11) 
inhlblt«d  the  formation  In  a  State  of  an 


agency  which  would  have  an  agreement  ptir- 
suant  to  section  428(b)  of  this  part  which 
would  have  tlie  responsibility  of  developing 
local  sources  of  funds  for  student  loans.". 

(2)  Section  436(g)(1)  of  the  Act  la 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (E),  by  striking  out  the 
period  at  the  end  of  subparagraph  (F) ,  and 
by  adding  at  the  end  thereof  tne  following : 

"(O)  for  purposes  of  making  loans  under 
section  439  (o)  and  (q),  the  Student  Loan 
Marketing  Association; 

"(H)  for  purposes  of  mitiring  loans  under 
section  438(j),  a  State  agency  or  a  nonprofit 
private  Institution  or  organization  having  an 
agreement  under  section  428(b) .". 

LOAN    CONSOLIDATION     BT    STATE    ACEMCnEB 

Sec.  421.  (a)  Section  428  of  the  Act  (as 
amended  by  section  417)  is  amended  by  add- 
ing at  the  end  thereof  the  fcAlowlng  new 
sul>sectlon : 

"(])(1)  Each  State  agency  and  nonprofit 
private  institution  or  organization  with 
which  the  Secretary  has  an  agreement  un- 
der section  428(b),  and  each  eligible  lender 
in  such  State  described  in  section  435(g)  (1) 
(D).  or  Its  designated  agent  may,  upon  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders  and  where  the  borrower's  aggre- 
gate outstanding  Indebtedness  is  In  excess  of 
$5,000,  or  where  the  borrower's  aggregate 
outstanding  indebtedness  is  In  excess  of 
$7,500  from  a  single  lender  under  this  part, 
make  a  new  loan  to  the  borrower  in  an 
amount  equal  to  the  unpaid  principal  bal- 
ance and  accrued  unpaid  interest  on  the 
old  loans.  The  proceeds  of  the  new  loan  shall 
be  used  to  discharge  the  lUbUity  on  such 
old  loans. 

"(2)  Loans  made  piusuant  to  this  sob- 
section  shall  be  insurable  either  by  the  Secre- 
tary under  section  429  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  429(b)(1)  or  by  a  State 
agency  or  nonprofit  private  institution  or 
organization  with  which  the  Secretary  has  an 
agreement  under  subsection  (b)  of  this 
section,  except  that  such  State  agency  or 
nonprofit  private  institution  or  organization 
shall  provide  the  eligible  lender  with  a  cer- 
tificate of  comprehensive  insurance  coverage. 
The  terms  of  loans  made  under  this  sub- 
section shall  be  such  as  may  be  agreed  upon 
by  the  borrower  and  the  eligible  lender  and 
meet  the  requirements  of  sections  437, 
428(b)  and  428A,  except  that  (A)  the  ten- 
year  maximum  period  referred  to  in  sections 
427(a)(2)(B)  and  428(b)(1)(E)  may  be  ex- 
tended to  no  more  than  twenty  yean,  and 
(B)  clause  (11)  of  secUons  427(a)(2)(B)  and 
438(b)  ( 1 )  (D)  shall  not  be  applicable. 

••(3)  Notwithstanding  any  other  provision 
of  this  part,  the  eligible  lender,  with  the 
agreement  of  the  borrower,  may  establlab 
such  repayment  terms  as  it  determines  will 
promote  the  objectives  of  this  subsection 
including,  but  not  limited  to,  the  establish- 
ment of  graduated.  Income  sensitive  repay- 
ment schedules.". 

(b)(1)  SecUon  425(a)(2)  of  the  Act  ia 
amended  by  striking  out  "The"  and  by  in- 
serting in  lieu  thereof  "Except  in  the  case 
of  loans  made  under  section  428(J)  or  section 
439 (o),  the". 

(2)  Sectlcm  428(b)(1)(B)  of  the  Act  la 
amended  by  striking  out  "provides"  and  by 
Inserting  in  lieu  thereof  "except  in  the  caae 
of  loans  made  under  section  428(J)  or  sec- 
tion 439(o) ,  provides". 

(3)  Section  428A(a)  (2)  (A)  of  the  Act  Is 
amended  by  inserting  after  "in  excess  of 
such  annual  limit:  and"  the  following:  "ex- 
cept in  the  case  of  loans  made  under  section 
438(j)  or  section  439(o),". 

PaOMPT     DOE     DILIGENCE     DETBaiCtNATIONS 

Sec.  422.  Section  430(a)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following    new    sentence:    "The    Secretary 
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sbmll  make  tbc  determiiutlon  required  to 
carry  out  the  provisions  of  this  section  not 
later  than  ninety  days  after  the  notification 
by  the  insurance  beneficiary  and  shall  make 
payment  in  full  on  the  amount  of  the  bene- 
ficiary's loss  pending  completion  of  bis  due 
diligence  investigation.". 

MiaCXLLalfBOTJS   AMKNDMXIfTB 

sac.  423.  (a)(1)  section  437(a)(1)  of  the 
Act  it  amended  to  read  as  follows: 

"(1)  made  to  a  student  who  (A)  Is  an 
eligible  student  under  section  484.  and  (B) 
bas  agreed  to  notify  promptly  the  holder  of 
the  loan  concerning  any  change  of  addreas; 
and". 

(2)  Section  438(a)  (2)  (B)(1)  of  the  Act  Is 
amended  to  read  as  follows: 

(1)  a  student's  estimated  cost  of  attend- 
ance means  the  cost  of  attendance  for  such 
student  determined  in  accordance  with 
section  482(d):". 

(b)  The  first  sentence  of  section  428(c) 
(1)(A)  of  the  Act  Is  amended  by  striking 
out  everything  after  "of  any  Insured  loan" 
and  inserting  In  lieu  thereof  a  period. 

(c)  Section  428(e)  of  the  Act  Is  amended 
to  read  as  follows: 

"(e)  Prom  ftmds  appropriated  to  carry 
out  this  part  in  any  fiscal  year,  the  Secre- 
tary ahall  pay  to  each  eligible  Institution 
the  amoiint  of  $10  per  academic  year  for 
each  student  enrolled  In  that  Institution 
wbo  is  In  receipt  of  a  loan  described  In 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion or  made  under  section  428B.  for  that 
year.  Payments  received  by  an  Institution 
under  this  subsection  shall  be  used  first  by 
the  Institution  to  carry  out  the  provisions 
of  section  485.  and  then  for  the  purpose  of 
offsetting  the  costs  to  the  Institution  for 
the  program  under  thla  part.". 

Paxt  C — Wokk-Stttdt  PaooAica 
xxmrsiON  or  pxocKAif 

8«c.  431.  Section  441(b)  of  the  Act  Is 
amended  by  inserting  before  the  nerlod  a 
comma  and  the  following:  "and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1. 1985". 

LESS    THAN     RALr-TTMX    STTTDEirrS 

Sk.  432  Section  444(a)(3)(C)  of  the  Act 
U  amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "except  that 
each  eligible  institution  may  reserve  and 
award  not  more  than  10  per  centimi  of  the 
fimds  made  available  under  this  part  for  each 
fiscal  year  for  students  enrolled  In  less  than 
a  half-time  basis". 

KunruKCEMEIfT     OP     THE      EDUCATIONAL      P«0- 
CKAM     OF     WOaX-STOVT     PAaXICIPANTS 

Sec.  433.  Section  444(a)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (7). 

(2)  by  redesignating  clause  (8)  as  clause 
(9).  and 

(3)  by  inserting  after  clause  (7)  the  follow- 
ing new  clause : 

"(8)  provide  assurances  that  employment 
made  available  from  funds  available  under 
thla  part  will  complement  and  reinforce  the 
educational  program  of  not  less  than  10  per 
centum  of  the  students  receiving  assistance 
tmder  thla  part  in  fiscal  year  1981.  not  less 
than  15  per  centum  of  the  students  receiving 
assistance  under  this  part  in  fiscal  year  1982. 
not  less  than  20  per  centum  of  the  students 
receiving  assistance  under  this  part  in  fiscal 
year  1983.  not  less  than  25  per  centum  of 
the  students  receiving  assistance  under  this 
part  in  fiscal  year  1984.  and  not  less  than 
30  per  centum  of  the  students  receiving  as- 
sistance under  this  part  in  fiscal  year  1985, 
and  that  compliance  with  this  clause  will 
be  carried  out  in  cooperation  with  the  aca- 
demic advisor  of  the  student:  and". 
mmiran   wage  pbovisiom 

Sec.  434.  Section  444(a)(1)  of  the  Act  la 
•mended  by  striking  out  "and"  at  the  en4.of 


subclause  (B).  by  Inserting  "and"  after  sub- 
clause (C) .  and  by  adding  at  the  end  thereof 
the  following  new  subclause : 

"(D)  will  not  pay  any  wage  to  students 
employed  under  this  subpart  which  Is  less 
than  the  Federal  minimum  wage  as  required 
by  section  6(a)  of  the  Fair  Labor 'Standards 
Act  of  1938;". 

USB  or  CEETAXM  UHU8CO  COIXECK  WORK-8TUDT 
PaOGBAM  rUNDB  rOB  THE  SUPPOBT  OF  00- 
OPEBATIVE    EDUCATION     PEOCaAlCS 

Sec.  435.  (a)  The  first  sentence  of  section 
442(d)  Of  the  Act  is  amended  by  Inserting 
before  the  period  a  conuna  and  the  follow- 
ing: "except  that  the  Secretary  shall  give 
preference  for  the  first  75  per  centum  of  such 
reallotments  to  eligible  institutions  for  use 
for  initiating.  Improving,  and  expanding  pro- 
grams of  cooperative  education  conducted  in 
accordance  with  title  VIII  of  this  Act". 

(b)  Section  442(d)  of  the  Act  is  amended 
by  Inserting  "  ( 1 ) "  after  the  subsection  des- 
ignation and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  requirement  for  preference  un- 
der reallotment  contained  In  the  exception 
of  the  first  sentence  of  paragraph  (1)  of 
this  subsection  shall  be  made  upon  applica- 
tion by  the  eligible  Institution  to  the  Secre- 
tary in  such  manner  and  such  form  as  the 
Secretary  may  require.  The  Secretary  shall 
allot  funds  under  such  preference  based 
upon  the  ratio  of  the  number  of  students 
assisted  under  the  cooperative  education  pro- 
gram authorized  by  title  vm  for  the  fiscal 
year  for  which  the  determination  Is  made 
enrolled  In  the  eligible  institution  making 
application  under  this  paragraph  to  the 
number  of  such  students  for  such  year  en- 
rolled in  all  eligible  institutions  applying 
under  this  part.". 

DISTBIBUTION    Or    ASSISTANCE 

Sec.  436.  (a)  Section  44e(a)  of  the  Act  Is 
amended  by  Inserting  at  the  end  thereof 
the  following  new  sentence:  "The  criteria 
established  under  this  subsection  shall  not 
result  In  any  Institution's  receiving  an 
amount  less  than  the  institution  used  under 
this  section  for  fiscal  year  1979  unless  there 
is  a  substantial  decline  in  the  student  en- 
rollment of  the  institution.". 

(b)  Section  446  of  the  Act  is  amended 
by  striking  out  subsection  (b)  and  Insert- 
ing in  lieu  thereof  the  following  new  sub- 
sections: 

"(b)  Of  the  sums  granted  to  an  eligible 
Institution  under  this  part  for  any  fiscal 
year,  7.S  per  centum  shall  remain  available 
for  expenditiire  during  the  succeeding  fiscal 
year  to  carry  out  programs  under  this  part. 
Any  of  the  sums  so  granted  to  an  institution 
for  a  fiscal  year  which  are  not  needed  by 
that  Institution  to  operate  work-study  pro- 
grams during  that  fiscal  year,  and  which  It 
does  not  wish  to  \ise  during  the  next  fiscal 
year  as  authorized  in  the  preceding  sentence, 
shall  remain  available  to  the  Secretary  for 
making  grants  under  section  443  to  other 
institutions  in  the  same  State  until  the 
close  of  the  second  fiscal  year  next  succeed- 
ing the  fiscal  year  for  which  such  funds 
were  appropriated.  Grants  made  under  this 
subjection  shall  be  made  in  accordance 
with  section  442(d). 

"(c)  Not  to  exceed  7.5  per  centum  of  the 
sums  the  Secretary  determines  an  eligible 
institution  may  receive  from  funds  which 
have  been  appropriated  for  a  fiscal  year  may 
be  used  by  the  Secretary  to  make  grants 
under  this  part  to  such  institution  for  ex- 
penditure during  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  sums  were 
appropriated.". 

CONTOBIIINC  AMENDMENTS 

Sec.  437.  (a)  Section  443(b)  of  the  Act  Is 
amended  by  striking  out  "section  491(b)" 
and  inserting  In  lieu  thereof  "section  481 
(b)". 

(b)  Section  444(a)  (2)  of  such  Act  Is 
amended  by  striking  out  "section  493"  and 


Inserting  in  lieu  thereof  "section  489"  and 
by  striking  out  "section  496"  and  Inserting 
In  lieu  thereof  "section  488". 

(c)  Section  444(a)(4)  of  such  Act  is 
amended  by  striking  out  "additional  employ- 
ment together  with  such  work-study  In- 
come" and  inserting  in  lieu  thereof  "employ- 
ment (Including  work-study  or  non- work- 
study,  or  both) .". 

JOB  LOCATION  AND  DEVELOPMENT 

Sec.  438.  Section  447  of  the  Act  Is  amended 
by  striking  out  "tlS.OOO"  and  inserting  in 
lieu  thereof  "»25,000". 

WOBK   8Tin)T    FOB    COMMUNITY    BEBVICE- 
LEABKINC 

Sec.  439.  Part  C  of  Utle  TV  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"WOBK  STUDY  FOB  COMMUNITY  SEBVICE-LEABN- 
ING  ON   BEHALF  Or  LOW-tNCOME  INDIVIDUALS 

AND  rAMn.nw 

"Sec.  448.  (a)  T'he  purpose  of  this  section 
is  to  encourage  and  enable  Institutions  of 
higher  education  to  develop  work  study  pro- 
grams Involving  eligible  students  in  com- 
munity service-learning  designed  to  develop. 
Improve,  or  expand  services  for  low-Income 
individuals  and  families  or  to  solve  particu- 
lar problems  related  to  the  needs  of  low- 
income  individuals. 

"(b)  For  the  purpose  of  this  section — 

"(1)  'community  service-learning'  means  a 
program  of  student  work  that — 

"(A)  provides  tangible  community  services 
for  or  on  behalf  of  low-income  Individuals 
or  families;  and 

"(B)  provides  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or  goals; 
and 

"(2)  'community  services'  means  direct 
service,  planning  or  applied  research  activi- 
ties designed  to  Improve  the  quality  of  life 
for  community  residents,  particularly  low- 
income  individuals,  or  to  solve  particular 
problems  related  to  their  needs  Including, 
but  not  limited  to,  such  fields  as  health  care, 
education,  welfare,  social  services,  public 
safety,  crime  prevention  and  control,  trans- 
portation, recreation,  housing  and  neighbor- 
hood improvement,  rural  development,  and 
community  Improvement. 

"(c)  Each  institution  participating  under 
this  part  may  use  funds  made  available  un- 
der the  last  sentence  of  section  489(s)  to 
conduct  that  institution's  program  of  com- 
munity service-learning,  including — 

"  ( 1 )  development  of  mechanisms  to  assure 
the  academic  quality  of  the  student  experi- 
ence, 

"(2)  assuring  student  access  to  educa- 
tional resources,  expertise,  and  supervision 
necessary  to  achieve  conununlty  service  ob- 
jectives, and  • 

"(3)  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning  and  ad- 
ministration of  such  programs.". 

Pabt  D — NA-noNAL  DiBECT  Student  Loan 

Association 

association  established 

Sec.  441.  (a)  The  Act  is  amended  by  In- 
serting after  part  C  the  following  new  part: 

Pabt  D — National  Dibect  Student  Loan 

Association 

"statement  op  purpose 

"Sec.  451.  It  is  the  purpose  of  thU  part  to 
establish  a  Government  corporation  which 
will    administer   the  student   loan   program 
authorized  by  part  E  of  this  title. 
"establishment 

"Sec  452.  (a)  There  Is  established  in  the 
executive  branch  of  the  Federal  Government 
a  body  corporate  without  capital  stock  to  be 
known  as  the  National  Direct  Student  Loan 
Association.  The  Association  shall  have  suc- 
cession until  dissolved. 

"(b)  The  principal  offlce  of  the  Association 
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shall  be  located  in  the  District  of  Columbia. 
The  Association  shall  be  deemed,  for  pur- 
poses of  venue  and  Jurisdiction  In  civil  ac- 
tions, to  be  a  resident  and  citizen  of  the 
District  of  Columbia.  Offices,  agencies,  and 
branches  may  be  established  by  the  Associ- 
ation In  such  other  places  as  the  Association 
deems  necessary  or  appropriate  for  the  con- 
duct of  Its  business. 

"boabo  op  directors 

"Sec.  453.  (a)  The  Association  shall  have  a 
Board  of  Directors  which  shall  consist  of  the 
Secretary  of  Education  and  eight  other  mem- 
bers, one  of  whom  shall  t>e  designated  Chair- 
man by  the  President. 

"(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  members  of  the  Board  other  than  the 
Secretary  of  Education  who  shall  serve  ex 
olBcio.  Four  of  the  members  shall  be  repre- 
sentatives of  educational  institutions.  Four 
of  the  members  shall  be  representative  of  the 
general  public.  One  of  the  members  ap- 
pointed from  the  general  public  shall  be  a 
student. 

"(c)  (1)  The  term  of  offlce  of  each  member 
of  the  Board,  other  than  the  Secretary,  shall 
be  four  years;  except  that  (A)  the  members 
first  taking  office  shall  serve  as  designated 
by  the  President,  two  for  terms  of  two  years, 
three  for  terms  of  three  years,  and  three  for 
terms  of  four  years,  and  (B)  any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  his  prede- 
cessor was  appointed.  No  member  nuiy  serve 
for  a  period  in  excess  of  eight  years. 

"(2)  The  Directors  appointed  by  the  Presi- 
dent shall  serve  until  their  successors  have 
been  appointed  and  have  qualified. 

"(d)  (1)  The  Board  of  Directors  shall  meet 
at  the  call  of  its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association. 

"(2)  The  Chairman  of  the  Board  shall, 
with  the  approval  of  the  Board,  select,  ap- 
point, and  compensate  qualified  individuals 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Board  of  Directors,  and 
such  individuals  shall  be  the  executive  offi- 
cers of  the  Association  and  shall  discharge 
all  such  executive  functions,  powers,  and 
duties. 

"(e)  Members  of  the  Board  of  the  Associa- 
tion who  are  not  regular  full  time  employees 
of  the  United  States  shall,  while  serving  on 
the  business  of  the  Association,  be  entitled 
to  receive  compensation  at  rates  fixed  by  the 
President,  but  not  in  exceeding  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  6332  of  title  5,  United  States 
Co:le,  including  traveltlme;  and  while  so 
serving  away  from  their  homes  and  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  6.  United  States  Code,  for  persons  in 
government  service  employed  intermittently. 

"GENERAL    POWERS 

"Sec.  454.  In  carrying  out  the  provisions  of 
part  E  of  this  title  and  this  part,  the  Associa- 
tion Is  authorized — 

"(1)  to  adopt,  alter,  and  vote  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

"(2)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
its  business; 

"(3)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name,  and  through 
Its  own  counsel; 

"(4)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold.  Improve,  use,  or  otherwise 
deal  In  and  with  any  property,  real,  personal, 
or  mixed,  or  any  Interest  therein,  wherever 
situated; 


"(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  In  aid  of  any  of  the 
purposes  of  the  Association; 

"(6)  to  consent  to  modification,  with  re- 
spect to  rate  of  Interest,  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has  been 
made  by  it  under  part  E  of  this  part; 

"(7)  to  enforce,  pay.  compromise,  waive, 
or  release  any  right,  title,  claim,  lien  or  de- 
mand, however  acquired,  including  any 
equity  or  any  right  of  redemption; 

"(8)  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  US.C.  629).  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  or  other  transactions 
as  may  be  necessary  for  It  to  carry,  out  Its 
responsibilities  under  this  title; 

"(9)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  Its 
property  and  assets; 

"(10)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required, 
to  determine  their  qualifications,  to  define 
their  duties,  to  fix  their  compensation,  and 
to  require  bonds  for  them  and  fix  the  penalty 
thereof; 

"(11)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  deems  necessary  or 
desirable; 

"  ( 12 )  to  determine  and  prescribe  the  man- 
ner in  which  obligations  of  the  Association 
shall  be  incurred  and  its  expenses  allowed 
and  paid; 

"(13)  to  use  funds  received  by  the  Asso- 
ciation, notwithstanding  any  other  provision 
of  law,  to  carry  out  the  provisions  of  part  E; 

"(14)  to  use  the  services  and  facilities  of 
any  agency  of  the  Federal  Government  and 
of  any  other  public  or  nonprofit  private  en- 
tity in  accordance  virlth  appropriate  agree- 
ments, and  to  pay  for  such  services  either 
In  advance  or  by  way  of  reimbursement,  as 
may  be  agreed  upon;  and 

"(15)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment and  conduct  of  a  corporate  en- 
tity, to  the  achievement  of  its  purposes  and 
the  exercise  of  Its  powers,  functions,  and 
authorized  activities. 

"FUNCTIONS   OF   THE   ASSOCIATION 

"Sec.  455.  (a)  The  Association  shall  carry 
out  the  provisions  of  part  E  of  this  title. 

"(b)(1)  The  Association  shall  provide. 
either  directly  or  by  way  of  contract  or  other 
arrangement  with  State  guaranty  agencies 
and  other  appropriate  agencies,  organizations 
and  institutions,  for — 

"(A)  the  collection  of  principal  and  In- 
terest of  student  loans  made  under  part  E: 

"(B)  programs  of  preclaims  assistance  for 
default  prevention;  and 

"(C)  such  other  programs  as  the  Board  of 
Directors  deems  necessary  to  assure  the  suc- 
cess of  the  student  loan  program  authorized 
by  part  E. 

"(2)  In  carrying  out  the  functions  set 
forth  In  paragraph  ( 1 ) .  the  Association  shall 
first  offer  the  State  guaranty  agency  the  right 
to  carry  out  such  functions. 

"(c)  The  Association  is  authorized  to — 

"(1)  enter  into  contracts  with  student  t>or- 
rowers  for  the  prepayment  of  loans  made 
under  part  E  prior  to  the  effective  date  of 
the  Education  Amendments  of  1980  and 
under  title  II  of  the  National  Defense  Edu- 
cation Act  of  1958;  and 

"(2)  (A)  obtain  Information  with  respect 
to  the  nemies  and  addresses  of  borrowers  and 
other  relevant  Information  which  Is  avail- 
able to  the  Secretary,  from  whatever  source 
such  information  may  be  derived,  and  (B) 
whenever,  pursuant  to  an  agreement  entered 
Into  between  the  Association  and  an  institu- 
tion of  higher  education  under  which  the 
Institution  acts  as  a  collection  agent,  make 


the  information  obtained  under  this  clause 
available  to  such  institution,  notwitbstaiMf- 
ing  any  other  provision  of  law. 

"OBLIGATIONS  OP  THE  AaSOCXATIOM 

"Sec.  456.  (a)  The  Aasociation  la  author- 
ized to  issue  and  to  have  outstanding  at  any 
one  time  notes,  debentures,  bonds,  or  other 
obligations  in  such  amounts  as  shall  be 
necessary  to  carry  out  Its  functions  under 
part  E  of  this  title  and  this  part,  subject  to 
such  annual  limitations  as  may  be  provided 
in  an  ai^ropriatlon  Act.  except  that  the  As- 
sociation shall  not  Issue  any  such  obligation 
without  the  prior  concurrence  c^  the  Secre- 
tary of  the  Treasury  as  to  the  terms  and 
conditions  of  such  obligations.  The  Secretary 
of  the  Treasury  may  direct  that  any  such 
Issuance  by  the  Association  be  sold  to  the 
Department  of  the  Treasury  for  lu  own  ac- 
count or  to  the  Federal  Financing  Bank. 

"(b)(1)  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  purchase  any  ob- 
ligations Issued  under  this  section,  and  for 
that  purpose,  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  hereafter  Issued  under  the  Second 
Liberty  Bond  Act.  and  the  purposes  for  which 
securities  may  be  issued  under  the  Second 
Liberty  Bond  Act  are  extended  to  include 
such  purchases.  Each  purchase  of  obligations 
by  the  Secretary  of  the  Treasury  under  this 
section  shall  be  upon  such  terms  and  con- 
ditions as  to  yield  a  return  at  a  rate  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity.  Interest  due  on  ob- 
ligations of  the  Association  held  by  the 
Treasury  may  be  deferred,  at  the  discretion 
of  the  Secretary,  but  any  such  deferred  In- 
terest shall  bear  interest  at  the  rate  specified 
In  this  section.  The  Secretary  of  the  Treas- 
ury may  sell,  upon  such  terms  and  conditions 
and  at  such  price  or  prices  as  he  shall  deter- 
mine, any  of  the  obligations  acquired  by  him 
under  this  section.  All  redemptions,  pvir- 
chase,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  tmder  this  sec- 
tion shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

"(2)  For  the  purpose  of  the  Federal  Fi- 
nancing Bank  Act,  the  Association  shall  be 
deemed  to  be  an  agency  of  the  Federal  Gov- 
ernment. 

"(c)  All  obligations  of  the  Assoclatioa  Is- 
sued under  this  section  shall  be  fully  and 
unconditionally  guaranteed  as  to  principal 
and  interest  and  shall  constitute  general  ob- 
ligations of  the  United  States,  backed  by  the 
full  faith  and  credit  of  the  Government  erf 
the  United  States  of  America.  Such  gtiaran- 
tee  shall  be  expressed  on  the  face  of  all  such 
obligations. 

"(d)  Obligations  of  the  Association  Issued 
pursuant  to  this  part  shall  be  lawful  Invest- 
ments, and  may  be  accepted  as  security  for 
all  fiduciary,  trtist,  and  public  funds  the  In- 
vestment or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States 
or  any  officer  or  officers  thereof.  All  stock  and 
obligations  Issued  by  the  Association  pur- 
suant to  this  section  shall  be  deemed  to  be 
exempt  securities  within  the  meaning  of  laws 
administered  by  the  Securities  and  Exchange 
Commission,  to  the  same  extent  as  securities 
which  are  direct  obligations  of.  or  obliga- 
tions guaranteed  as  to  principal  or  Interest 
by,  the  United  States.  The  Associatlcm  shall, 
for  the  purposes  of  section  14(b)(2)  of  the 
Federal  Reserve  Act,  be  deemed  to  be  an 
agency  of  the  United  States. 

"(e)  In  order  that  the  Association  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  It 
may  need  for  Issuance  undef  this  part,  the 
Secretary  of  the  Treasury  Is  authorized  to 
prepare  such  forms  as  shall  be  suitable  and 
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approved  by  the  AssocUtlon.  to  be  held  In 
the  Treasury  subject  to  delivery,  upon  order 
of  the  Association.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  connec- 
tion therewith  shall  remain  In  the  custody 
of  the  Secretary  of  the  Treasury.  The  Asso- 
ciation shall  reimburse  the  Secretary  of  the 
Treasury  for  any  expenses  incurred  In  the 
preparation,  custody,  and  delivery  of  such 
notes,  debentures,  bonds,  or  other  obliga- 
tions. 

"(f)  All  moneys  of  the  AssocUtlon  not 
otherwise  employed  may  be — 

"(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Association,  by  check  drawn  on  the  Treas- 
ury of  the  United  States  by  a  Treasury  dis- 
bursing officer,  or 

"(2)  with  the  approval  of  the  Secretary  of 
the  Treasury,  deposited  In  any  Federal  He- 
serve  bank,  or 

"(3)  with  the  approval  of  the  Secretary  of 
the  Treasury,  and  by  authorization  of  the 
Board  of  Directors  of  the  Association,  used 
In  the  purchase  for  redemption  and  retire- 
ment of  any  notes,  debentures,  bonds,  or 
other  obligations  Issued  by  the  Association. 
"managuient;  Aunrrs;  repobts 

"Sic.  457.  (a)  The  provisions  of  chapter  11 
of  title  18.  United  States  Code,  shall  apply  to 
the  directors  and  all  officers  and  employees  of 
the  Association,  and  the  Board  of  Directors 
Is  authorized  to  promulgate  regulations  con- 
sistent with  the  provisions  of  that  chapter. 

"(b)  The  Board  of  Directors  may,  by  res- 
olution, delegate  to  the  Chairman  of  the 
Board  such  of  its  functions,  powers,  and 
duties  assigned  to  the  Board  under  this  part 
as  it  deems  appropriate.  The  Chairman  of  the 
Board  may.  by  written  instrument,  delegate 
such  fujuctlons.  powers,  and  duties  as  are  as- 
signed to  the  Chairman  by  or  pursuant  to 
the  provisions  of  this  part  to  such  other  full- 
time  directors,  officers,  or  employees  of  the 
Association  as  the  Chairman  deems  appro- 
priate. 

"(c)  The  Association  shall — 

"(1)  prepare  annually  and  submit  a  budget 
program  as  provided  by  wholly  owned  Gov- 
ernment corporations  by  the  Government 
Corporation  Control  Act:   and 

"(2)  maintain  with  respect  to  loans  made 
under  this  part  an  integral  set  of  accounts, 
which  the  General  Accounting  Office  shall 
audit  annually  in  accordance  with  principles 
and  procedures  applicable  to  commercial  cor- 
porate transactions,  as  provided  by  section 
106  of  the  Government  Corporation  Control 
Act.  except  that  the  transactions  of  the  As- 
sociation are  final  and  conclusive  upon  all 
accounting  and  other  officers  of  the  Govern- 
ment. 

"(d)  The  Association  shall  submit  to  the 
Congress  and  the  President  an  anntial  re- 
port containing  a  general  description  of  the 
operations  of  the  Association  during  the 
year  and  a  specific  description  of  the  progress 
on  collection  of  loans  made  under  part  E  of 
this  title  and  all  other  loans  for  which  the 
Association  is  responsible. 

"AUTHOBIZATXON     of     APPaOPSIATION 

"Sec.  458.  There  are  authorized  to  be  ap- 
propriated In  each  fiscal  year  to  the  Asso- 
ciation— 

"(1)  for  administrative  cosU  of  carrying 
out  part  E  of  this  title  and  this  part; 

"(2)  to  pay  the  differential  between  the 
rate  of  return  on  obligations  of  the  Associa- 
tion made  under  section  456  and  the  Interest 
rates  collected  under  part  E  of  this  title,  and 
under  this  part:  and 

"(3)  for  the  cost  of  repayment  of  student 
loans  In  the  event  of  a  default,  death,  or 
dlaabUlty. 
such  sums  as  may  be  neces-sary.". 

(b)  Section  1201  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  term  'Association'  (except  when 
uaed   in   section   439)    means   the   National 


Direct  Student  Loan  Association  established 
under  part  D  of  title  IV  of  this  Act.". 

(c)  The  right  to  alter,  amend,  or  repeal 
this  Act  and  part  D  of  the  Higher  Education 
Act  of  1965  Is  expressly  declared  and  reserved, 
but  no  such  amendment  or  repeal  shall  oper- 
ate to  Impair  the  obligation  of  any  contract 
made  by  the  Association  under  any  power 
conferred  by  this  Act  or  any  amendment 
made  by  this  Act. 

Pabt  E — Direct  Loans  to  Students  in 
iNSTTTtrnoNS  OP  Higher  Education 

DIRECT   LOAN   PROGRAM   REESTABLISHED 

Sec.  481.  Part  E  of  title  IV  of  the  Act  la 
amended  to  read  as  follows: 

"Part  E — Dirsct  Loans  to  Students  in 

Institutions  op  Higher  Education 

"program  attthorized 

"Sec.  461.  The  Association  shall  carry  out 

a  program  of  establishing  and  maintaining 

funds  at  institutions  of  higher  education  for 

making  low-interest  loans  to  students  who 

demonstrate  financial  need  to  pursue  their 

courses  of  study  in  such  institutions. 

"payments  to  institutions   of   rigber 

education 
"Sec.  482.  (a)  The  Association  shall  make 
payments  under  this  part  for  any  fiscal  year 
to  each  institution  of  higher  education  hav- 
ing an  agreement  under  section  463  on  the 
basis  of  the  estimated  needs  of  that  Institu- 
tion for  making  student  loans  taking  into 
consideration — 

"(1)  the  cost  of  attendance  at  that  Insti- 
tution. 

"(2)  the  financial  need  of  students  at  that 
institution  to  meet  the  cost  of  attendance 
as  determined  under  section  482,  and 

"(3)  the  financial  assistance  received  by 
students  at  that  Institution  under  parts  A 
and  0  of  this  title  (other  than  part  B),  or 
any  other  provision  of  Federal  law,  and  other 
scholarship,  grant  and  loan  assistance  re- 
ceived by  students. 

subject    X}  the  limitations  specified  in  sec- 
tion 464(a)  (2). 

"(b)(1)  rbe  AsaociaUon  shall  make  pay- 
ments required  by  subsection  (a)  of  this 
section  In  such  Installments  as  the  Associa- 
tion determines — 

"(A)  will  not  result  In  unnecessary  ac- 
cumulations of  capital  in  the  student  loan 
fund  of  the  institution  of  higher  education 
concerned, 

"(B)  reflect  accurately  the  disbursement 
of  funds  for  student  loans  by  the  institu- 
tion of  higher  education  concerned,  and 

"(C)  will  best  carry  out  the  objectives  of 
this  part. 

"(2)  The  first  Initial  payment  under  this 
part  shall  be  made  as  soon  after  October  1. 
1980  as  possible,  and  subsequent  Initial  pay- 
ments for  any  academic  year  required  by 
subsection  (a)  shall  be  made  not  later  than 
March  1  for  the  academic  year  following  the 
year  for  which  the  payment  Is  made.  Sub- 
sequent installment  payments  In  each  such 
academic   year   shall   be   made   promptly. 

"(c)  Any  institution  of  higher  education 
desiring  to  receive  payments  from  the  Asso- 
ciation under  this  part  shall  enter  into  an 
agreement  under  section  463  and  shall  sub- 
mit an  application  for  such  payments  to 
the  Association  In  accordance  with  the  pro- 
visions of  this  part.  Tlie  Association  shall 
set  dates  before  which  such  Institutions 
must  file  applications  under  this  section. 
Each  such  application  shall  contain  such 
Information  as  Is  necessary  to  assure  the 
validity  of  estimated  need  for  loan  funds. 

"(d)  The  approval  of  the  Association  of 
the  application  under  this  section  with  an 
institution  of  higher  education  having  an 
agreement  under  section  463  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  making  the  paymente 
specUled  In  that  ^plication. 


"AGREEMENTS    WITH    INSTITUTIONS    OP    HIGHXR 
EDUCATION 

"Sec.  463.  (a)  An  agreement  with  any  In- 
stitution of  higher  education  for  the  pay- 
ment of  advances  under  this  part  shall — 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purposes   of   this   part; 

"(2)  provide  for  the  deposit  in  such  fund 
of— 

"(A)  pajrments  made  under  this  part,  and 

"(B)  any  other  earnings  of  the  funds; 

"(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for — 

"(A)  loans  to  students.  In  accordance  with 
the   provisions   of   this   part. 

"(B)  administrative  expenses,  as  provided 
in  subsection  (b), 

"(C)    distribution.  If  any.  and 

"(D)  costs  of  litigation,  and  other  collec- 
tion costs,  if  any.  required  by  the  Associa- 
tion in  connection  with  the  collection  of  a 
loan  from  the  fund: 

"(4)  provide  that  upon  the  beginning  o! 
the  repayment  period  the  note  or  evidence 
of  obligation  shall  be  assigned  to  the  As- 
sociation for  collection,  unless  the  Associa- 
tion finds  that  (A)  the  Institution  of  higher 
education  requests  to  act  as  collecting  agent 
for  loans  made  under  this  part  by  that  In- 
stitution, and  (B)  that  Institution  has  a 
good  collection  record,  in  which  case  the 
Association  and  the  Institution  may  agree 
that  the  Institution  act  as  collection  agent 
for  loans  made  under  this  part; 

"(5)  provide  that  not  to  exceed  10  per 
centum  of  the  funds  available  to  the  in- 
stitution In  any  fiscal  year  may  be  used  for 
loans  to  less  than  half-time  students  who 
are  determined  by  the  Institution  to  be  In 
need  of  loans  under  this  part;  and 

"(6)  Include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  In- 
terest of  the  United  States  and  promote  the 
purposes  of  this  part  as  are  agreed  to  by  the 
Association  and  the   Institution. 

"(b)  An  institution  which  has  entered  into 
an  agreement  under  subsection  (a>  shall  be 
entitled,  for  each  fiscal  year  during  which 
it  makes  student  loans  from  a  student  loan 
fund  established  under  such  agreement,  to  a 
payment  In  lieu  of  reimbursement  for  Its 
expenses  In  administering  Its  student  loan 
program  under  this  part  during  such  year. 
Each  such  payment  shall  be  made  In  ac- 
cordance with  section  489.  Payments  received 
by  an  institution  under  this  subsection  shall 
be  used  first  by  the  institution  to  carry  out 
the  provisions  of  section  485  of  this  Act 
and  then  for  the  purpose  of  offsetting  the 
costs  to  the  Institution  for  the  program 
under  this  part. 

"TERMS  OP  LOANS 

"Sec.  464.  (a)(1)  Loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  463  to  any  student  by 
any  institution  shall,  subject  to  such  condi- 
tions, limitations,  and  requirements  as  the 
Association  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
institution  may  determine. 

"(2)  The  aggregate  of  the  loans  to  an  In- 
dividual for  all  years  made  by  Institutions 
of  higher  education  from  loan  funds  estab- 
lishel  pursuant  to  agreements  under  this 
part  may  not  exceed — 

"(A)  $12,000  In  the  case  of  any  graduate 
or  professional  student  (as  defined  by  regu- 
lations of  Vbe  Secretary,  and  Including  any 
loans  from  such  funds  made  to  such  person 
before  he  became  a  graduate  or  professional 
student ) : 

"(B)  »6,000  in  the  case  of  a  student  who 
has  successfully  completed  two  years  of  a 
program  of  education  leading  to  a  bachelor's 
degree,  but  who  has  not  completed  the  work 
necessary  for  such  a  degree  (determined  un- 
der regulations  of  the  Secretary,  and  Includ- 
ing any  loans  from  such  funds  made  to  such 
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person  before  he  became  such  a  student) ; 
and 

"(C)  (3,000  in  the  case  of  any  other  stu- 
dent. 

"(b)  A  loan  from  a  student  loan  fund  as- 
sisted under  this  part  may  be  made  only  to 
a  student  who  demonstrates  financial  need 
in  accordance  with  section  482  and  who 
meets  the  requirements  of  section  484. 

"(C)(1)  Any  agreement  between  an  insti- 
tution and  a  student  for  a  loan  from  a  stu- 
dent loan  fund  assisted  under  this  part — 

"(A)  shall  be  evidenced  by  note  or  other 
written  instrument  which,  except  as  pro- 
vided In  paragraph  (2),  provides  for  repay- 
ment of  the  principal  amount  of  the  loan, 
together  with  interest  thereon,  over  a  period 
beginning  nine  months  after  the  date  on 
which  the  student  ceases  to  carry,  at  an  In- 
stitution of  higher  education  or  a  compara- 
ble Institution  outside  the  United  States  ap- 
proved for  this  purpose  by  the  Secretary,  at 
least  one-half  the  normal  full-time  academic 
workload,  and  ending  at  a  date  not  more 
than  ten  years  and  nine  months  after  such 
date  pursuant  to  regulations  of  the  Associa- 
tion, except  (1)  that  such  period  may  begin 
earlier  than  nine  months  after  such  date 
upon  the  request  of  the  borrower  and  (11)  as 
provided  In  paragraphs  (3)  and  (4)  of  this 
subsection; 

"(B)  shall,  at  the  option  of  the  borrower, 
include  provision  for  a  graduated  repayment 
schedule  with  larger  payments  due  later  in 
the  repayment  period  and  provision  for  ac- 
celeration of  repayment  of  the  whole,  or  any 
part,  of  such  loan; 

"(C)  may  provide,  in  accordance  with 
regulations  of  the  Association,  that  during 
the  repayment  period  of  the  loan,  payments 
of  principal  and  Interest  by  the  borrower 
with  respect  to  all  outstanding  loans  made 
to  the  borrower  from  a  student  loan  fund 
assisted  under  this  part  shall  be  at  a  rate 
equal  to  not  less  than  $30  per  month,  except 
(I)  that  the  Association  may,  subject  to  such 
regulations,  permit  a  borrower  to  pay  less 
than  $30  per  month  for  a  period  of  not  more 
than  one  year  where  necessary  to  avoid  hard- 
ship to  the  borrower,  and  (11)  as  provided  In 
paragraph  (4); 

"(D)  shall  provide  that  the  loan  shall  bear 
Interest,  un  the  unpaid  balance  of  the  loan, 
at  the  rate  of  7  per  centum  per  annum,  ex- 
cept that  no  Interest  shall  accrue  (1)  prior 
to  the  beginning  date  of  repayment  deter- 
mined under  clause  (A)  or  (11)  during  any 
period  In  which  repayment  Is  suspended  by 
reason  of  paragraph  (2) ; 

"(E)  unless  the  borrower  Is  a  minor  and 
the  note  or  other  evidence  of  obligation 
executed  by  him  would  not.  under  applicable 
law,  create  a  binding  obligation,  shall  pro- 
vide that  the  loan  shall  be  made  without 
security  and  without  endorsement; 

"(P)  shall  provide  that  the  liability  to  re- 
pay the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  If  he  becomes  per- 
manently and  totally  disabled  as  determined 
In  accordance  with  regulations  of  the  Asso- 
ciation; and 

"(G)  may,  pursuant  to  regulations  of  the 
Association,  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure  of 
the  borrower  (1)  to  pay  all  or  part  of  an 
installment  when  it  Is  due  or  (11)  to  file 
timely  and  satisfactory  evidence  of  an  en- 
titlement of  the  borrower  to  a  deferment  of 
repa3mient  benefit  or  a  cancellation  benefit 
under  this  part 

"(2)  (A)  No  repayment  of  principal  of.  or 
interest  on.  any  loan  from  a  student  loan 
fund  assisted  under  this  part  shall  be  re- 
quired during  any  period  In  which  the  bor- 
rower— 

"(t)  Is  carrying  at  least  one-half  the  nor- 
mal full-time  academic  workload  at  an 
institution  of  higher  education  or  at  a  com- 
parable institution  outside  the  United  States 
which  Is  approved  for  this  purpose  br  th* 
Secretary; 


"(U)  is  a  member  of  the  Armed  Forces  of 
the  United  States  or  is  an  officer  in  the  Com- 
missioned Corps  of  the  PubUc  Health  Service; 

"(ill)  Is  In  service  as  a  volunteer  unaer  tne 
Peace  Corps  Act; 

"(iv)  is  in  service  as  a  volunteer  under  the 
Domestic  Volunteer  Act  of  1973; 

"(V)  Is  In  service,  comparable  to  the  service 
referred  to  In  clauses  (ii)  and  (iv) ,  as  a  full- 
time  volunteer  for  an  organization  which  Is 
exempt  from  taxation  imder  section  501(c) 
(3)  of  the  Internal  Revenue  Code  of  1954; 

"(vl)  Is  serving  an  Internship,  the  success- 
ful completion  of  which  Is  required  in  order 
to  receive  professional  recogiui,ion  requi.eu 
to  begin  professorial  practice  or  service;   or 

"(vil)  Is  temporarily  totally  disabled  (as 
defined  in  section  435(J)),  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  Is  so  disabled. 
The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (11),  (ill),  (Iv), 
(V),  or  (vil)  shall  not  exceed  three  years. 
The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (vi)  shall  not 
exceed  two  years. 

"(B)  Any  period  during  which  repayment 
Is  deferred  under  subparagraph  (A)  shall 
not  be  Included  In  computing  the  ten-year 
nine-month  maximum  period  provided  for 
In  clause  (A)   of  paragraph  (1). 

"(3)  The  Association  is  authorized,  when 
good  cause  Is  shown,  to  extend.  In  accord- 
ance with  regulations,  the  ten-year  nine- 
month  maximum  repayment  period  provided 
for  in  clause  (A)  of  paragraph  (1)  with 
respect  to  individual  loans. 

"(4)  Pursuant  to  uniform  criteria  estab- 
lished by  the  Association,  the  repayment 
period  for  any  student  borrower  who  during 
the  repayment  period  Is  a  low-Income  indi- 
vidual may  be  extended  for  a  period  not  to 
exceed  ten  years  and  the  repayment  schedule 
may  be  adjusted  to  refiect  the  Income  of  that 
individual. 

"(d)  An  agreement  to  make  payments  un- 
der this  part  shall  include  provisions  de- 
signed to  make  loans  from  the  student  loan 
fund  established  pursuant  to  such  agreement 
reasonably  available  (to  the  extent  of  the 
available  funds  In  such  fund)  to  all  eligible 
students  In  such  Institutions  In  need  thereof. 

"(e)  In  determining,  for  purposes  of  sub- 
section (b)  of  this  section,  whether  a  stu- 
dent who  Is  a  veteran  (as  that  term  Is  de- 
fined In  section  101(2)  of  title  38.  United 
States  Code),  Is  in  need  an  Institution  shall 
not  take  Into  account  the  Income  and  assets 
of  his  parents. 

"DISTRIBUTION   OF   ASSETS   FROM    STUDENT 
LOAN    FUNDS 

"Sec.  465.  (a)  After  September  30,  1980,  and 
not  later  than  March  31,  1981,  there  shall  be 
a  capital  distribution  of  the  balance  of  the 
student  loan  fund  established  under  this 
part  prior  to  the  effective  date  of  the  Educa- 
tion Amendments  of  1980  by  each  Institution 
of  higher  education  as  foUows: 

"(1)  The  Association  established  under 
part  D  shall  first  be  paid  an  amount  which 
bears  the  same  ratio  to  the  balance  In  such 
fund  at  the  close  of  September  30,  1980,  as 
the  total  amount  of  the  Federal  capital  con- 
tributions to  such  fund  by  the  Commissioner 
of  Education  under  this  part  in  effect  prior 
to  the  date  of  enactment  of  the  Education 
Amendments  of  1980  bears  to  the  sum  of 
such  Federal  contributions  and  the  Institu- 
tion's capital  contributions  to  such  fund. 

"(2)  The  remainder  of  such  balance  shall 
be  paid  to  the  Institution. 

"(b)  Each  institution  with  an  agreement 
with  the  Conunissloner  of  Education  made 
under  this  part  prior  to  the  effective  date  of 
the  Education  Amendments  of  1980  shall — 

"  ( 1 )  in  the  case  of  an  Institution  not  hav- 
ing an  agreement  under  section  463  of  this 


part,  enter  into  an  agreement  with  the  i 
elation  containing  provisions,  or 

"(2)  In  the  case  of  any  Institution  having 
an  agreement  with  the  Association  under  sec- 
tion 463,  add  provisions  to  the  agreement, 
designed  to  assure  that  the  note  or  evidence 
of  the  obligation  of  such  loans  will  be  as- 
signed to  the  Association  for  collection,  un- 
less the  Association  finds  that — 

"(A)  the  Institution  of  higher  education 
requests  to  act  as  collecting  agent  for  loans 
made  under  this  part  by  that  institution,  and 

"(B)  that  the  institution  has  a  good  col- 
lection record.  In  which  case  the  Association 
and  Institution  may  agree  that  the  institu- 
tion act  as  collection  agent  for  such  loans. 
The  preceding  sentence  shall  not  apply  with 
respect  to  any  loans  assigned  prior  to  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1980.". 

Part  F — General  Paovmoirs 

STUDENT   ASSISTANCE    GENERAL    PROVISIONS 

Sec.  461.  Part  F  of  tlUe  IV  of  the  Act  U 
amended  to  read  as  f ollows : 
"Part  F — General   Provisions  RcLATiifG  TO 
Student  Assistance  Programs 

"OEFINmONS 

"Sec.  481.  (a)  (1)  For  the  purposes  of  this 
title,  except  subpart  6  of  part  A  and  part  B. 
the  term  'institution  of  higher  education'  In- 
cludes. In  addition  to  the  institutions  cov- 
ered by  the  definition  contained  in  section 
1201(a)  — 

"(A)  a  proprietary  Institution  of  higher 
education; 

"(B)  a  postsecondary  vocational  Institu- 
tion; 

"(C)  a  department,  division,  or  other  ad- 
ministrative unit  In  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  In  profes- 
sional nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  nursing,  or  to  an 
equivalent  degree,  or  to  a  graduate  degree  in 
nursing; 

"(D)  a  department,  division,  or  other  ad- 
ministrative unit  in  a  Junior  college,  com- 
munity college,  college,  or  university  which 
provlaes  primarily  or  exclusively  an  accred- 
ited two-year  program  of  education  In  pro- 
fessional nursing  and  allied  subjects  leading 
to  an  associate  degree  In  nursing  or  to  an 
equivalent  degree:   and 

"(E)  an  institution  of  higher  education 
which  meets  the  requirements  of  section  1201 
(a),  other  than  the  provisions  of  subclauses 
(A)  and  (B)  of  clause  (5).  but  falls  to  meet 
such  requirements  because  the  Institution 
Is  not  located  In  a  State. 

"(2)  The  term  'accredited'  when  applied 
to  any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary. 

"(b)  For  the  purposes  of  this  section,  the 
term  'proprietary  institution  of  higher  edu- 
cation' means  a  school  (1)  which  provides 
not  less  than  a  six-month  program  of  train- 
ing to  prepare  students  for  gainful  employ- 
ment In  a  recognized  occupation.  (2)  which 
meets  the  requirements  of  clauses  (I)  and 
(2)  of  section  1201(a),  (3)  which  does  not 
meet  the  requirement  of  clause  (4)  of  sec- 
tion 1201(a),  (4)  which  Is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  approved  by  the  Secretary  for 
this  purpose,  and  (5)  which  has  been  In 
existence  for  at  least  two  years.  Such  term 
also  Includes  a  proprietary  educatl<Mial  Insti- 
tution In  any  State  which,  in  lieu  of  the 
requirement  in  clause  ( 1 )  of  section  1201  (a) , 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  comoulsory  school  attend- 
ance In  the  State  in  which  the  Institution  la 
located  and  who  have  the  ability  to  benefit 
from  the  training  offered  by  the  Institution. 
For  purposes  of  this  subeectlon.  the  Secretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which  he 
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determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered. 

"(c)  For  the  purposes  of  this  section,  the 
term  'postsecondary  vocational  institution' 
means  a  school  ( 1 )  which  provides  not  less 
than  a  six-month  program  of  training  to 
prepare  students  for  gainful  employment  In 
a  recognized  occupation,  (3)  which  meets 
the  requirements  of  clauses  (1),  (2).  (4), 
and  (5)  of  section  1301(a),  and  (3)  which 
bas  been  in  existence  for  at  least  two  years. 
Such  term  also  includes  an  educational  In- 
stitution in  any  State  which,  in  lieu  of  the 
requirement  in  clause  (I)  of  section  1301(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance in  the  State  in  which  the  institution 
is  located  and  who  have  the  ability  to  benefit 
from  the  training  offered  by  the  institution. 

"(d)  For  the  purposes  of  any  program 
under  this  title,  the  term  "academic  year' 
shaU  be  defined  by  the  Secretary  by  regula- 
tion. 

"NEKD  ANALYSIS 

"Sec.  483.  (a)  (1)  For  the  purpose  of  deter- 
mining a  student's  need  for  financial  assist- 
ance under  this  title  (other  than  under  sub- 
part 3  of  part  A  and  under  part  B) ,  the  Sec- 
retary shall  publish  in  the  Federal  Register, 
no  later  than  April  1  of  each  calendar  year, 
a  proposed  schedule  of  expected  family  con- 
tributions for  the  academic  year  which  be- 
gins after  July  1  of  the  calendar  year  which 
succeeds  such  calendar  year  for  various  levels 
of  family  Income,  which,  except  as  Is  other- 
wise provided  In  paragraph  (2),  together 
with  any  amendments  thereto,  shall  become 
effective  July  1  of  the  calendar  year  which 
succeeds  such  calendar  year.  During  the 
thirty-day  period  following  such  publication 
the  Secretary  shall  provide  Interested  par- 
ties with  an  opportunity  to  present  their 
views  and  make  recommendations  with  re- 
spect to  such  schedule.  Such  schedule  shall 
be  adjusted  annually.  The  first  such  sched- 
ule shall  be  presented  to  the  Congress  on 
April  1,  1991. 

"(3)  The  schedule  of  expected  family  con- 
tributions required  for  each  eu:ademic  year 
shall  be  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  not  later  than  the  time  of 
its  publication  In  the  Federal  Register.  If 
either  the  Senate  or  the  House  of  Repre- 
sentatives adopts,  prior  to  the  first  day  of 
July  next  following  the  submission  of  such 
schedule  as  required  by  this  paragraph,  a 
resolution  of  disapproval  of  such  schedule, 
in  whole  or  in  part,  the  Secretary  shall  pub- 
lish a  new  schedule  of  expected  family  con- 
tributions In  the  Federal  Register  not  later 
than  fifteen  days  after  the  adoption  of  such 
resolution  of  disapproval.  Such  new  schedule 
shall  take  into  consideration  such  recom- 
mendations as  may  be  made  in  either  House 
in  connection  with  such  resolution.  If 
within  fifteen  days  following  the  submis- 
sion of  the  revised  schedule  either  the  Sen- 
ate or  the  House  of  Representatives  again 
adopts  a  resolution  of  disapproval,  in  whole 
or  in  part,  of  such  revised  schedule,  the  Sec- 
retary shall  publish  a  new  schedule  of  ex- 
pected family  contributions  in  the  Federal 
Register  not  later  than  fifteen  days  after 
the  adoption  of  such  resolution  of  disap- 
proval. This  procedure  shall  be  repeated 
until  neither  the  Senate  nor  the  House  of 
Representatives  adopts  a  resolution  of  disap- 
proval. The  Secretary  shall  publish  together 
with  each  new  schedule  a  statement  identl- 
fylng  the  reconxnendatlons  made  in  either 
Bouse  in  connection  with  such  resolution 
of  disapproval  and  explaining  bis  reasons 
for  the  new  schedule. 

"(3)  The  Secretary,  in  cooperation  with 
representatives  of  agencies  and  organizations 
involved  In  student  financial  assistance, 
shall  develop  a  proposed  schedule  of  ex- 
pected family  contributions  each  year  for 
publlcaUon  In  tbe  VMsral  BsfUtcr. 


"(t>)(l)  For  the  purposes  of  this  section, 
the  term  'family  contribution'  with  respect 
to  any  student  means  the  amount  which  the 
student  and  his  family  may  be  reasonably 
expected  to  contribute  toward  his  poet- 
secondary  education  for  tbe  academic  jt*t 
for  which  the  determination  Is  made,  as 
determined  in  accordance  with  regulations. 
In  promulgating  such  regulations,  the  Secre- 
tary shall  follow  tbe  basic  criteria  set  tarttx 
In  paragraph  (2)  of  this  subsection. 

"(2)  Tbe  basic  criteria  to  be  followed  In 
promulgating  regiilations  with  req;>ect  to 
expected  family  contributions  are  as  follows: 

"(A)  Tbe  amount  of  tbe  effective  Income 
of  the  student  or  the  effective  family  In- 
come of  the  student's  parents. 

"(B)  Tbe  number  of  dependents  of  tbe 
family  of  tbe  student. 

"(C)  The  numl>er  of  dependents  of  the 
student's  family  who  are  in  attendance  in 
a  program  of  postsecondary  education  and 
for  whom  the  family  may  be  reasonably  ex- 
pected to  contribute  for  their  postsecondary 
education. 

"(D)  Tbe  amount  of  the  assets  of  tbe 
student  and  the  assets  of  tbe  student's 
family. 

"(E)  Any  unusual  expenses  of  the  student 
or  his  family,  such  ais  unusual  medical  ex- 
penses and  those  which  may  arise  from  a 
catastrophe. 

"(F)  Any  expenses  to  a  handicapped  stu- 
dent including  special  services,  transporta- 
tion, equipment,  and  supplies  needed  by 
the  student. 

"(O)  Any  educational  expenses  of  other 
dependent  children  in  the  family. 

"(3)  For  purposes  of  subparagraph  (A) 
of  paragraph  (2),  the  term  'effective  family 
Income'  with  respect  to  a  student,  means 
the  annual  adjusted  family  income,  as  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary,  received  by  tbe 
parents  (or  the  adoptive  parents)  of  tbe 
students  minus  Federal,  State  and  local  taxes 
paid  or  payable  with  respect  to  such  Income, 
and  includes  any  amount  paid  under  the 
Social  Security  Act  to,  or  on  account  of, 
the  student  which  would  not  be  paid  if  he 
were  not  a  student  and  one-half  any  amount 
paid  the  student  under  chapters  34  and  35 
of  title  38,  United  States  Code.  Tbe  term 
'effective  family  income'  includes  any  ef- 
fective student  Income  after  any  offset  as 
determined  by  regulations  prescribed  by  the 
Secretary. 

"(4)  xR  determining  the  expected  family 
contribution  under  this  section  for  any 
academic  year  after  academic  year  1978-1979, 
a. I  assessment  rate  of  not  more  than  10.5 
per  centum  shall  be  applied  to  parental  dis- 
cretionary income  for  families  with  ad- 
Justed  gross  family  income  which  does  not 
exceed  $25,000  for  each  such  year.  The  Sec- 
retairy  may  set  an  assessment  rate  or  a 
series  of  assessment  rates  to  be  applied  to 
parental  discretionary  income  for  families 
with  adjusted  gross  Incomes  which  exceed 
925,003  for  each  such  year  for  Income  in 
excess  of  $25,000. 

"(c)(1)  The  Secretary  shall  promulgate 
special  regulations  for  determining  the  ex- 
pected family  contribution  and  effective 
family  Income  of  an  Independent  student. 
Such  special  regulations  shall  be  consistent 
with  the  basic  criteria  set  forth  In  paragraph 
(2)  of  subsection  (b). 

"(2)  For  purposes  of  this  title,  the  term 
'independent  student'  means  a  student  who 
is  determined,  pursuant  to  regulations  of  the 
Secretary,  to  be  independent  of  the  parents 
(or  the  adoptive  parents)  of  the  student. 

"(d)  For  the  purposes  of  this  title,  the 
term  'cost  of  attendance'  means — 

"(1)  tuition  and  fees  normally  assessed 
a  full-time  student  at  the  institution  at 
which  the  student  is  in  attendance; 

"(3)    an    allowance    for    books,    supplies. 


transportation,  and  miscellaneous  personal 
expenses: 

"(3)  an  allowance  for  room  and  board 
costs  incurred  by  the  student  which — 

"(A)  beginning  in  academic  year  1981- 
1982  shall  be  an  allowance  of  not  less  than 
$1,100  for  a  student  without  dependents 
residing   at   home  with   parents; 

"(B)  for  students  without  dependents  re- 
siding in  institutionally  owned  or  operated 
housing,  shall  t>e  a  standard  allowance  de- 
termined by  the  institution  based  on  the 
amount  normally  assessed  most  of  its  resi- 
dents for  room  and  board; 

"(C)  for  all  other  students  without  de- 
pendents, shall  be  a  standard  allowance  de- 
termined by  the  institution  based  on  the  ex- 
penses reasonably  Incurred  by  such  students 
for  room  and  board;  and 

"(D)  for  students  with  dependents,  shall 
t>e  an  allowance  based  on  the  expenses  rea- 
sonably Incurred  by  such  students  for  room 
and  board; 

"(4)  for  a  student  engaged  In  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and,  if  required,  books  and  supplies,  and 
travel  and  room  and  board  costs  Incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training;  and 

"(5)  for  a  student  enrolled  in  an  academic 
program  which  normally  includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study. 

"(e)  Nothing  in  this  section  shall  prohibit 
an  institution,  in  individual  cases,  from  ad- 
Justing  the  financial  need  determination  for 
a  student  aided  under  subpart  2  of  part  A 
or  part  C  or  E  of  this  title  if  such  adjustment 
is  documented. 

"FOSMS  AMD  KECVUkTlOVB 

"Sec.  483.  (a)  The  Secretary,  in  cooperation 
with  representatives  of  agencies  and  organi- 
zations involved  in  student  financial  assist- 
ance, shall  prescrlt>e  a  common  Federal  fi- 
nancial aid  application  form  to  be  used  to 
determine  the  need  and  eligibility  of  a  stu- 
dent for  financial  assistance  under  this  title 
(other  than  under  subpart  3  of  part  A  and 
under  part  B) .  No  student  or  parent  of  a 
student  shall  be  charged  a  fee  for  processing 
the  data  elements  of  the  form  prescribed  by 
the  Secretary.  The  Secretary  shall,  to  the  ex- 
tent practicable,  enter  into  contracts  with 
not  less  than  three  States,  Institutions  of 
higher  education,  and  private  organizations 
for  the  purpose  of  processing  the  application 
required  under  this  subsection  and  issuing 
eligibility  reports.  Tbe  Secretary  may  also 
contract  for  additional  services  to  assure  co- 
ordination of  financial  aid  from  both  Fed- 
eral and  non-Federal  sources,  and  to  provide 
Information,  training,  and  similar  services  to 
institutions,  aid  officers,  counselors,  lenders, 
parents  and  students.  Nothing  in  this  section 
shall  prohibit  States,  Institutions,  or  private 
organizations  from  simultaneously  collect- 
ing, appending  to,  or  incorporating  Into  the 
form  data  elements,  in  addition  to  the  data 
elements  prescribed  by  the  Secretary,  as  may 
be  necessary  to  determine  the  eligibility  of  a 
student  for  financial  aid  funds  not  covered 
by  this  title  (or  covered  under  subpart  3  of 
part  A  or  under  part  B  of  this  title) . 

"(b)  Copies  of  all  rules,  regulations,  guide- 
lines. Instructions,  and  application  forms 
published  or  promulgated  pursuant  to  this 
title  shall  be  provided  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Reoresentatlves  at  least  thir- 
ty days  prior  to  their  effective  date. 

"(c)  To  help  insure  access  to  postsecondary 
education  by  providing  early  notice  to  stu- 
dents of  their  potential  eligibility  for  finan- 
cial aid,  the  Secretary  is  authorized  to  enter 
into  contracts  with  States,  institutions  of 
higher  education,  and  private  organizations 
for  the  purpose  of — 

"(1)  developing  a  common  pre-eligibility 
Federal  financial  aid  form. 


"(3)  distributing  and  processing  such  form 
on  a  year-round  basis  free  of  charge  to  stu- 
dents, and 

"(3)  Issuing  on  the  basis  of  information 
reported  by  the  student  on  such  form  a  pre- 
ellglbility  index  designed  to  estimate  the 
amount  of  Federal  (and.  If  feasible,  non- 
Federal)  funds  for  which  tbe  student  might 
qualify  in  later  completing  and  submitting 
the  application  form  called  for  under  this 
section. 

The  Secretary  shall  widely  disseminate  tbe 
pre-eligibility  form  through  post  offices  and 
other  appropriate  Federal  installations, 
schools,  postsecondary  institutions,  libraries, 
and  community-based  agencies.  Including 
projects  assisted  under  subpart  4  of  part  A 
of  thU  title. 

"STTTDKNT    EUCIBXUTT 

"Sec.  484.  (a)  In  order  to  receive  any 
grant,  loan,  or  work  assistance  under  this 
title,  a  student  must — 

"(1)  be  enrolled  or  accepted  for  enroll- 
ment at  an  Institution  of  higher  education 
that  is  an  eligible  Institution  in  accordance 
with  the  provisions  of  section  487; 

"(2)  except  as  otherwise  specifically  pro- 
vided, be  carrying  or  planning  to  carry  at 
least  one-half  the  normal  full-time  workload 
for  tbe  course  of  study  the  student  is  pur- 
suing, as  determined  by  the  institution; 

"(3)  if  the  student  Is  presently  enrolled 
at  an  institution,  be  maintaining  satisfac- 
tory progress  in  the  course  of  study  the  stu- 
dent is  pursuing  according  to  tbe  standards 
and  practices  of  the  institution,  except  that 
no  student  who  previously  received  assist- 
ance under  this  title  and  who  failed  to  com- 
plete successfully  at  least  three-quarters  of 
tbe  workload  undertaken  during  the  aca- 
demic period  for  which  the  assistance  was 
received  may  be  deemed  to  be  maintaining 
satisfactory  progress  for  the  purposes  of  this 
paragraph  until  the  student  has  successfullv 
completed  the  courses  of  study  or  an  equiva- 
lent number  of  courses,  unless  the  institu- 
tion determines,  in  accordance  with  regula- 
tions of  the  Secretary,  that  exceptional  cir- 
cumstances exist  and  failure  to  waive  the 
requirement  of  this  clause  would  result  in 
undue  hardship  to  tbe  student; 

"(4)  not  owe  a  refund  on  grants  previously 
received  at  such  Institution  under  this  title, 
or  be  in  default  on  any  loan  from  a  student 
loan  fund  at  such  institution  provided  for 
In  part  E,  or  a  loan  made.  Insured,  or  guar- 
anteed by  the  Secretary  under  this  title  for 
attendance   at   such    institution;    and 

"(5)  file  with  the  institution  of  higher  ed- 
ucation which  the  student  intends  to  at- 
tend, or  is  attending  (or  in  the  case  of  a  loan 
or  loan  guarantee  with  the  lender) ,  a  state- 
ment of  educational  purpose  (which  need 
not  be  notarized)  stating  that  the  money 
attributable  to  such  grant,  loan,  or  loan 
guarantee  will  be  used  solely  for  expenses 
related  to  attendance  or  continued  attend- 
ance at  such  institution. 

"(b)  Any  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  of  the 
Northern  Mariana  Islands  shall  be  eligible 
for  assistance  under  this  title  to  the  same 
extent  that  citizens  of  the  United  States  are 
eligible  for  such  assistance. 

"DrsTrrtrrioNAL  and  financial  assistancx 

INFOBMATION  FOR  STUDENTS 

"Sec.  485.  (a)(1)  Each  eligible  institution 
participating  in  any  program  under  this  title 
shall  carry  out  Information  dissemination 
activities  for  prospective  and  enrolled  stu- 
dents regarding  the  Institution  and  financial 
assistance  under  this  title.  The  Information 
required  by  this  section  shall  be  produced 
and  be  made  readily  available,  through  ap- 
propriate publications  and  mailings,  to  all 
current  students,  and  to  any  prospective  stu- 
dent upon  request.  The  information  required 
by  this  section  shall  accurately  describe — 

"(A)  the  student  financial  assistance  pro- 


grams available  to  students  who  enroll  at 
such  Institution: 

"(B)  tbe  methods  by  which  such  assist- 
ance is  distributed  among  student  recipients 
who  enroll  at  such  institution; 

"(C)  any  means,  including  forms,  by  which 
application  for  student  financial  assistance 
Is  made  and  requirements  for  accurately  pre- 
paring such  application; 

"(D)  tbe  righte  and  responsibilities  of 
students  receiving  financial  assistance  under 
this  UUe; 

"(E)  the  cost  of  attending  the  institution, 
including  (i)  tuition  and  fees.  (11)  books  and 
supplies,  (ill)  estimates  of  typical  student 
room  and  board  costs  or  typical  commuting 
costs,  and  (Iv)  any  additional  cost  of  the 
program  in  which  the  student  is  enrolled  or 
expresses  a  specific  interest; 

"(F)  a  statement  of  the  refund  policy  of 
the  institution  for  the  return  of  unearned 
tuition  and  fees  or  other  refundable  portion 
of  cost,  as  described  in  clause  (E)  of  this 
paragraph; 

'"(O)  tbe  academic  program  of  the  insti- 
tution. Including  (1)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (11)  the  instructional,  laboratory, 
and  other  physical  plant  facilities  which 
relate  to  the  academic  program,  and  (ill)  the 
faculty  and  other  instructional  personnel; 

"(H)  each  person  designated  under  sub- 
section (b)  of  this  section,  and  the  methods 
by  which  and  locations  in  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking 
information  required  by  this  subsection; 

"(I)  special  facilities  and  services  available 
to  handicapped  students; 

"(J)  the  names  of  associations,  agencies, 
or  governmental  bodies  which  accredit,  ap- 
prove, or  license  tbe  Institution  and  Its  pro- 
grams; and 

"(K)  tbe  standards  which  the  student 
must  maintain  In  order  to  be  considered  to 
be  making  satisfactory  progress,  pursuant  to 
section  484(a)  (3). 

"(2)  For  purposes  of  this  section,  the  term 
'prospective  student'  means  any  individual 
who  has  contacted  an  eligible  Institution  re- 
questing information  concerning  admission 
to  that  institution. 

"(b)  Each  eligible  Institution  shall  desig- 
nate an  employee  or  group  of  employees  who 
shall  be  available  on  a  full-time  basis  to  as- 
sist students  or  potential  students  In  obtain- 
ing Information  as  specified  In  subsection 
(a).  The  Secretary  may,  by  regulation,  waive 
the  requirement  that  an  employee  or  employ- 
ees be  available  on  a  full-time  basis  for 
carrying  out  responsibilities  required  under 
this  section  whenever  an  institution  In  which 
the  total  enrollment,  or  the  portion  of  the 
enrollment  participating  in  programs  under 
this  title  at  that  Insltutlon,  Is  too  small  to 
necessitate  such  employee  or  employees  being 
available  on  a  full-time  basis.  No  such 
waiver  may  include  permission  to  exempt 
any  such  Institution  from  designating  a 
specific  individual  or  a  group  of  Individuals 
to  carry  out  the  provisions  of  this  section. 

"(c)  Tbe  Secretary  shall  make  available  to 
eligible  Institutions  descriptions  of  Federal 
assistance  programs  Including  the  rights  and 
responsibilities  of  student  and  institutional 
participants,  in  order  to  (I)  assist  students 
In  gaining  information  through  Institutional 
sources,  and  (2)  assist  institutions  In  carry- 
ing out  tbe  provisions  of  this  section,  so  that 
Individual  and  Institutional  participants  will 
be  fully  aware  of  their  rights  and  responsi- 
bilities under  such  programs. 

"TXAININC  IN  FINANCIAL  AD  AND  STtTDEMT 
SUPPOKT   SESVICES 

"Sec.  488.  (a)  The  Secretary  is  authorized 
to  enter  into  contracts  with  appropriate  pub- 
lic agencies  or  nonprofit  private  organiza- 
tions or  institutions  of  higher  education  to 
provide  training  for  financial  aid  adminis- 


trators, student  peer  counadors,  sttMlent  staff 
or  volunteers,  and  other  part-time  staff  and 
volunteers  who  provide  financial  aid.  admu- 
slons  and  academic  counseling  and  out- 
reach, and  student  support  programa  In 
postsecondary  education  in  poetsectMidary 
Institutions,  communities  or  statewide 
programs. 

"(b)  Financial  »—i«t^n..^>  under  this  sub- 
section may  be  used  for — 

"(1)  development  of  materials  and  Inssrr- 
Ice  training  and  career  awareness  piticnuns: 

"(3)  operation  of  short-term  training  in- 
stitutes designed  to  improve  the  ainiif  «.Mt 
career  awareness  of  participants  In  such 
institutes;  and 

"(3)  special  programs  to  aastst  In  training 
of  students  and  part-time  staff  or  Tolun- 
teers  at  institutions  eligible  for 
under  title  m  of  this  Act. 

•'(c)  There  are  auth<»lzed  to  be  -,^.^ 
prlated  $1,000,000  to  carry  out  the  provlalans 
of  this  section  for  fiscal  year  1981  and  for 
each  of  the  succeeding  fiscal  years  endli^ 
prior  to  October  1, 1985. 

"INSIITUTIONAL   EUGIBIUTT    Am»»M»m^ 

"Sxc.  487.  (a)  In  order  to  be  an  eligible 
institution  for  tbe  purposes  of  any  pio- 
gram  authorized  under  this  title,  an  Instl- 
tuUon  must  be  an  InsUtutlon  of  Mgt»y 
education  or  an  eligible  institution  (as  that 
term  is  defined  for  purposes  of  that  pK>- 
gram)  and  shall,  except  with  req>ect  to  a 
program  under  subpart  3  of  part  A,  enter 
into  a  program  participation  agreement  with 
the  Secretary.  The  agreement  shaU  condi- 
tion the  Initial  and  continuing  eligibility  of 
an  institution  to  participate  in  a  program 
upon  compliance  with  tbe  following  requlie- 
ments: 

"(1)  Tbe  institution  will  use  funds  re- 
ceived by  it  for  any  program  under  this  title 
solely  for  tbe  purposes  specified  In,  and  In 
accordance  with,  the  provisions  of  that 
program. 

"(3)  In  the  case  of  an  Institution  par- 
ticipating in  any  program  authorized  under 
subpart  2  of  part  A  or  part  C  of  this  title 
for  any  fiscal  year,  the  Institution  wUl  con- 
tinue to  spend  in  its  own  scholarship  and 
student  aid  program,  from  sources  other 
than  funds  received  under  such  parts,  not 
less  than  the  average  expenditures  per  year 
made  for  that  purpose  during  the  most  re- 
cent period  of  three  fiscal  years  preceding 
the  effective  date  of  the  program  participa- 
tion agreement,  except  that,  under  special 
and  unusual  circumstances  prescribed  by 
regulation,  the  Secretary  is  authorized  to 
waive  the  requirements  of  this  paragraph. 

"(3)  Tbe  Institution  wiU  esUbllsh  and 
maintain  such  administrative  and  fiscal 
procedures  and  records  as  may  be  necessary 
to  ensure  proper  and  efficient  administra- 
tion of  funds  received  from  the  Secretary  or 
from  students  under  this  title. 

"(4)  The  Institution  will  comply  with  tbe 
provisions  of  sut>section  (b)  of  this  section 
and  the  regulations  prescril>ed  under  that 
subsection,  relating   to   fiscal   eligibility. 

"(5)  The  Institution  will  submit  reports  to 
the  Secreury  and,  in  the  case  of  an  institu- 
tion participating  in  a  program  under  part 
B  or  part  E,  to  holders  of  loans  made  to  the 
institution's  students  under  such  parts  at 
such  times  and  containing  such  information 
as  the  Secretary  may  reasonably  require  to 
carry  out  the  purposes  of  thU  Otle. 

"(6)  The  Institution  will  comply  with  tbe 
requirements  of  section  485. 

"(b)(1)  Notwithstanding  any  other  pro- 
visions of  this  title,  the  Secretary  Is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  to  provide  for— 

"(A)  a  fiscal  audit  of  an  eligible  institu- 
tion with  regard  to  any  funds  obtained  by  it 
under  this  title  or  obtained  from  a  student 
who  has  a  loan  insured  or  guaranteed  by 
the  Secretary  under  this  title: 
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"(B)  the  estabUsbment  of  reftsonable 
standards  of  financial  reBponslblllty  and  ap- 
proprUte  Institutional  capability  for  the  ad- 
ministration by  an  eligible  institution  of  a 
program  of  student  financial  aid  under  this 
title: 

■'(C)  the  establishment,  by  each  eligible 
institution  »inder  part  B  responsible  for 
furnishing  to  the  lender  the  statement  re- 
quired by  section  428(a)  (2)  (A)  (i).  of  poU- 
cles  and  procedures  by  which  the  latest 
known  address  and  enrollment  status  of  any 
student  who  has  had  a  loan  insured  under 
this  part  and  who  has  either  formally  termi- 
nated his  enroUment,  or  failed  to  re-enroll 
on  at  least  a  half-time  basis,  at  such  insti- 
tution. shaU  be  furnished  either  to  the 
holder  (or  If  unknown,  the  Insurer)  of  the 
note,  not  later  than  sixty  days  after  such 
termination  or  failure  to  reenroll;  and 

••(D)  the  UmltaUon,  suspension,  or  termi- 
nation of  the  eligibility  for  any  program 
under  this  title  of  any  otherwise  eligible  in- 
stitution, or  the  imposition  of  a  civil  penalty 
under  paragraph  (2)(B)  whenever  the  Secre- 
tary has  determined,  after  reasonable  notice 
and  opportunity  for  hearing  on  the  record, 
that  such  Institution  has  violated  or  failed  to 
carry  out  any  provision  of  this  title  or  any 
regulation  prescribed  under  this  title,  except 
that  no  period  of  suspension  under  this  sec- 
tion shall  exceed  sixty  days  unless  the  insti- 
tution and  the  Secretary  agree  to  an  exten- 
sion or  unless  limitation  or  termination 
proceedings  are  initiated  by  the  Secretary 
within  that  period  of  time. 

••(2)  (A)  Upon  determination  that  an  eli- 
gible institution  has  engaged  in  substantial 
misrepresentation  of  the  nature  of  its  educa- 
tional program,  its  financial  charges,  or  the 
employ abUity  of  its  graduates,  the  Secretary 
may  s\ispend  or  terminate  the  eligibility  sta- 
txxs  for  any  or  all  programs  under  this  title  of 
any  otherwise  eligible  institution,  in  accord- 
ance with  procedures  specified  in  paragraph 
( 1 )  (D)  of  this  subsection,  until  the  Secretary 
finds  that  such  practices  have  been  corrected. 
••(B)  (1)  Upon  determination  that  an  eli- 
gible institution — 

"(I)  has  violated  or  failed  to  carry  out  any 
provision  of  this  title  or  any  regulation  pre- 
scribed under  this  Utle;  or 

••(11)  has  engaged  in  substantial  misrep- 
resentation of  the  nature  of  Its  educational 
program,  its  financial  charges,  and  the  em- 
ployabiUty  of  Its  graduates, 
the  Secretary  may  Impose  a  civil  penalty 
upon  such  institution  of  not  to  exceed 
$25,000  for  each  violation  or  misrepresenta- 
tion. 

"(U)  Any  civil  penalty  may  be  compro- 
mised by  the  Secretary.  In  determining  the 
amount  of  such  penalty,  or  the  amount 
agreed  upon  In  compromise,  the  appropriate- 
ness of  the  j>enalty  to  the  size  of  the  Institu- 
tion of  higher  education  subject  to  the  de- 
termination, and  the  gravity  of  the  violation, 
failure,  or  misrepresentation  shall  be  con- 
sidered. The  amount  of  such  penalty,  when 
finally  determined,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted  from 
any  sums  owing  by  the  United  States  to  the 
Institution  charged. 

■■(3)  The  Secretary  shall  publish  a  list  of 
State  agencies  which  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the  qual- 
ity of  public  postsecondary  vocational  educa- 
tion in  their  respective  States  for  the  pur- 
pose of  determining  eligibility  for  all  Federal 
student  assistance  programs. 

"(c)  For  the  purpose  of  this  section  the 
term  'eligible  institution'  means  any  such 
institution  described  in  section  435(a)  of  this 
Act. 

••TaANSFEB    OP    AIXOTICKNTS 

••Sac.  488.  Up  to  10  per  centum  of  the  allot- 
ment of  an  eligible  Institution  for  a  fiscal 
year  under  section  413D  or  446  of  this  Act. 
may  be  transferred  to,  and  used  for  the  pur- 
of,  the  Institution's  allotment  under 


the  other  section  within  the  discretion  of 
such  institution  in  order  to  offer  an  arrange- 
ment of  types  of  aid.  including  institutional 
and  State  aid.  which  best  fits  the  needs  of 
each  individual  student.  The  Secretary  shaU 
have  no  control  over  such  transfer,  except  as 
specifically  authorized,  except  for  the  collec- 
tion and  dissemination  of  Information. 
"administkative  expenses 
"Sec.  489.  (a)  Prom  the  sums  appropriated 
for  any  fiscal  year  for  purposes  of  the  pro- 
gram authorized  under  subpart  1  of  part  A. 
the  Secretary  shall  reserve  such  sums  as  may 
be  necessary  to  pay  to  each  institution  with 
which  he  has  an  agreement  under  section 
487,  an  amount  equal  to  $10  for  each  student 
at  that  institution  who  receives  assistance 
under  subpart  1  of  part  A.  In  addition,  an 
institution  which  has  entered  Into  an  agree- 
ment  with   the  Secretary   under   subpart   2 
of  part  A  or  part  C  (other  than  section  448) 
of  this  title  or  with  the  Association  under 
part  E  of  this  title  shall  be  entitled  for  each 
fiscal  year  for  which  it  receives  an  allotment 
by  payment  under  any  such  part  to  a  pay- 
ment for  the  purposes  set  forth  in  subsection 
(b).  The  payment  for  a  fiscal  year  shall  be 
payable  from  each  such  allotment  by  pay- 
ment m  accordance  with  regulations  of  the 
Secretary,  or  the  Association,  as  the  case  may 
be,  and  shall  be  equal  to  5  per  centum  of 
the  Institutions  first  $2,750,000  of  expendi- 
tures plus  4  per  centum  of  the  Institution's 
expenditures  greater  than  $2,750,000  and  less 
than  $5,500,000.   plus  3  per  centxun  of   the 
Institution's  expenditures  In  excess  of  $5,- 
500,000  during  the  fiscal  year  from  the  sum 
of  its  grants  to  students  under  subpart  2  of 
psut   A.  its  expenditures  during  such  fiscal 
year  under  part  C  for  compensation  of  stu- 
dents,  and   the   principal   amount  of   loans 
made  during  such  fiscal  year  from  Its  student 
loan  fund  established  under  part  E.  The  pay- 
ment for  a  fiscal  year  for  the  purpose  of  sub- 
section (b)  with  respect  to  section  448  shall 
be  payable  from  each  allotment  under  part 
C  In  accordance  with  regulations  of  the  Sec- 
retary, and  shall  be  10  per  centum  of  the  In- 
stltutlons  expenditures  during  such   fiscal 
year  under  such  section. 

"(b)  The  sums  paid  to  Institutions  under 
this  part  are  for  the  sole  purpose  of  offsetting 
the  skdmlnlstratlve  costs  of  the  programs  de- 
scribed in  subsection  (a) . 

"cannNAi.  penalties 
"Sec.  490.  (a)  Any  person  who  knowingly 
and  willfully  embezzles,  misapplies,  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery 
any  funds,  assets,  or  property  provided  or 
insured  under  this  title  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both;  but  if  the  amount 
so  embezzled,  misapplied,  stolen,  or  obtained 
by  fraud,  false  statement,  or  forgery  does 
not  exceed  $200.  the  fine  shall  not  be  more 
than  $1,000  and  imprisonment  shall  not  ex- 
ceed one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement,  furnishes 
any  false  information,  or  conceals  any  ma- 
terial Information  in  connection  with  the 
assignment  of  a  loan  which  is  made  or  In- 
sured under  this  title  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both. 
"(c)  Any  person  who  knowingly  and  will- 
fully makes  an  unlawful  pajnnent  to  an  eli- 
gible lender  under  part  B  as  an  inducement 
to  make,  or  to  acquire  by  assignment,  a  loan 
insured  under  that  part  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $1,000 
or  Imprisoned  not  more  than  one  year,  or 
both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  or  conceals  any  record  re- 
lating to  the  provision  of  assistance  under 
this  title  with  intent  to  defraud  the  United 
States  or  to  prevent  the  United  States  from 
enforcing  any  right  obtained  by  subrogation 
under    this    part,    shall    upon    conviction 


thereof,  be  fined  not  more  than  $10,000  or 

imprisoned   not   more   than  five   yean,   or 

both. 

"posTsxcoNoaaT  education  access  and  choice 

STVDT 

"Sec.  491.  (a)  The  Secretary  Is  authorized 
to  conduct  in  conjunction  with  the  longi- 
tudinal studies  of  high  school  students  Im- 
plemented by  the  National  Center  of  Edu- 
cational Statistics  a  comprehensive  study  of 
the  effect  of  federally  authorized  student 
assistance  programs  upon  postsecondary 
education  access  and  choices  of  high  school 
students. 

"(b)  The  study  required  by  this  section 
shall  be  conducted  only  after  a  plan  is 
promulgated  by  the  Secretary  and  reported 
to  the  Committee  on  LAbor  and  Human  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  for  a  period  not  to 
exceed  sixty  days.  Such  plan  shall  specify 
the  questions  to  be  answered  by  the  study 
and  the  methods  and  samples  to  be  utilized 
by  the  study. 

"(c)  The  Secretary  is  authorized  for  the 
purposes  of  this  section  to  reserve  In  fiscal 
years  1981,  1982,  1983.  1984,  and  1985  not 
more  than  $15,000,000  from  collections  re- 
turned from  formerly  defaulted  loans  re- 
turned Into  repayment  status  under  part  B 
of  this  title.". 

TITLE  V— TEACHER  CORPS  AND  TEACHER 

TRAINING  PROGRAMS 

extension  or  peomam 

Sec.  501.  (a)  Section  511(b)  Is  amended 
to  read  as  follows: 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  there  are  authorized 
to  be  appropriated  $43,000,000  for  the  fiscal 
year  1981.  $60,000,000  for  the  fiscal  year  1982, 
$57,000,000  for  the  fiscal  year  1983.  $66,000,- 
000  for  the  fiscal  year  1984,  and  $76,000,000 
for  the  fiscal  year  1986.". 

(b)  The  first  sentence  of  section  631  Is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  $16,500,000  for 
the  fiscal  year  1981.  $19,000,000  for  the  fiscal 
year  1982.  $22,000,000  for  the  fiscal  year  1983, 
$25,000,000  for  the  fiscal  year  1984.  and  $28,- 
000,000  for  the  fiscal  year  1986  to  carry  out 
the  provisions  of  this  part.". 

aEMovAL  or  limitation 

Sec.  502.  Section  531  of  the  Act  is  amended 
by  striking  out  "In  the  event  that  sums  ex- 
ceeding $50,000,000  are  appropriated  In  any 
fiscal  year  for  purposes  of  carrying  out  this 
part,  each"  and  Inserting  in  lieu  thereof 
"Elach". 

training  roR  teacrees  of  handicapped  chil- 
dren IN  areas  with  a  shortage 
Sec.  603.  (a)  "HUe  V  of  the  Act  Is  amended 
by  adding  after  part  B  the  following  new 
part: 

"Part  C — Training  for  Elementart  and  Sec- 
ondary School  Teachers  To  Teach  Handi- 
capped Children  in  Areas  With  a  Short- 
age 

"geants  authorized 
"Sec.  641.  (a)  The  Secretary  Is  authorized 
to  make  grants.  In  accordance  with  the  pro- 
visions of  this  part,  to  State  educational 
agencies  to  enable  such  agencies  to  support  a 
fellowship  program  of  stipends  and  Institu- 
tion of  higher  education  allowances  for 
teachers  to  be  trained  to  provide  special  ed- 
ucation for  handicapped  children. 

"(b)  The  Secretary  shaU  establish  criteria 
for — 

"(1)  determining  If  there  is  a  shortage  of 
teachers  in  the  area  of  special  education  for 
handicapped  chUdren  In  the  State; 

"(2)  assuring  that  the  inatltutions  of 
higher  education,  at  which  recipients  of  fel- 
lowships awarded  under  this  part  are  pur- 
suing courses  of  study,  offer  a  program  de- 
signed to  prepare  such  recipients  In  the  area 
of  special  education  for  handicapped  chil- 
dren; and 
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"(3)  assuring  that  individuals  trained  with 
assistance  under  this  part  receive  specialized 
training  in  the  subject  areas  in  which  there 
Is  the  greatest  need  for  such  teachers. 

"(c)  The  Secretary  shall  assure  an  equita- 
ble distribution  among  the  States  of  grants 
made  under  this  part,  consistent  with  cri- 
teria established  under  subsection   (b). 

"APPLICATION 

"Sec.  642.  (a)  No  grant  may  be  made  un- 
der this  part  unless  an  application  is  made 
by  a  State  educational  agency  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall — 

"(1)  describe  a  feUowshlp  program  under 
which  the  State  will  make  stipends  to  recip- 
ients and  make  institution  of  higher  educa- 
tion allowances,  in  accordance  with  the  pro- 
visions of  this  part,  for  teachers  and  other 
specialists  to  be  trained  In  special  education 
for  handicapped  children; 

•' (2 )  provide  assurances  that  each  recipient 
of  a  lellowshlp  under  this  part  will  enter  Into 
an  agreement  with  the  State  under  which  the 
recipient  will — 

"(A)  within  the  five-year  period  after  the 
completion  of  the  training  for  which  the  fel- 
lowship was  awarded,  teach  for  a  period  of 
not  less  than  two  years  in  an  elementary  or 
secondary  school  of  a  local  educational 
agency  of  that  State,  a  public  elementary  or 
secondary  school  of  that  State,  or  a  public 
educational  prograun  approved  by  the  local 
educational  agency  or  the  State,  which  has, 
or  has  provided  assurances  that  it  will  have,  a 
special  education  program  for  handicapped 
children,  and 

"(B)  repay  all  of  the  stipend  awarded  to 
the  recipient  plus  the  allowances  paid  to  any 
Institution  of  higher  education  based  upon 
that  fellowship  In  the  event  that  the  condi- 
tions of  clause  (A)  are  not  complied  with, 
except  when  such  conditions  are  not  com- 
plied with  for  reasons  beyond  a  recipient's 
control; 

"(3)  provide  procedures  under  which  re- 
cipients of  fellowships  who  teach,  for  reasons 
beyond  their  control,  less  than  the  two-year 
period  required  under  clause  (2)  of  this  sub- 
section will  have  the  repayment  requirement 
reduced  according  to  a  schedule  established 
by  the  State  agency: 

"(4)  provide  procedures  under  which 
stipends  and  institution  of  higher  educa- 
tion allowances  will  be  paid  by  the  State 
agency  in  accordance  with  the  provisions  of 
this  part;  and 

"(5)  provide  that  the  State  agency  will 
make  continuing  efforts  to  encourage  re- 
cipients of  fellowships  under  this  part  to 
continue  to  provide  sp>eclal  education  for 
handicapped  children  in  areas  where  there  is 
a  shortage  of  such  teachers. 

"(b)  The  Secretary  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
subsection  (a)  of  this  section.  Prior  to  ap- 
proving any  applications  under  this  section, 
the  Secretary  shall  prepare  regulations  set- 
ting forth  detailed  requirements  with  respect 
to  clauses  (2)  and  (3)  of  subsection  (a). 

"STIPENDS   AND  INSTITUTION   OF  RICHER  EDUCA- 
TION ALLOWANCES 

"Sec.  543.  (a)(1)  Each  State  educational 
agency  receiving  a  grant  under  this  part  shall 
pay  to  Individuals  awarded  fellowships 
under  this  part  such  stipends  (Including  such 
allowances  for  subsistence  and  other  expenses 
for  such  persons  and  their  dependents)  as 
the  Secretary  may  determine  to  be  consistent 
with  prevailing  practices  iinder  comparable 
federally  supported  programs. 

"(2)  No  stipend  may  be  paid  to  any  single 
recipient  In  any  one  year  in  excess  of  $9,000. 

"(b)  Each  State  educational  agency  re- 
ceiving a  grant  under  this  part  shall  (In 
addition  to  the  stipends  paid  to  persons 
under  subsection  (a) )  pay  to  the  InstituUon 


of  higher  education  at  which  such  individual 
is  pursuing  a  course  of  study,  such  amounts 
as  the  Secretary  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs,  except 
that  such  amount  charged  to  a  feUowshlp 
recipient  and  collected  from  such  recipient 
by  the  institution  for  tuition  and  other  ex- 
penses required  by  the  Institution  as  part 
of  the  recipient's  Instructional  program  shall 
be  deducted  from  the  payments  to  the  insti- 
tution under  this  subsection. 

"FELLOWSHIP    CONDmOMS 

"Sec.  544.  (a)  An  Individual  awarded  a  fel- 
lowship under  the  provisions  of  this  part 
shall  continue  to  receive  the  payments  pro- 
vided in  this  part  only  during  such  periods 
as  the  State  educational  agency  finds  that 
the  individual  is  maintaining  satisfactory 
proficiency  and  devoting  at  least  one-half 
of  the  full-time  academic  workload  to  study 
in  the  field  In  which  such  fellowship  was 
awarded  in  an  institution  of  higher  edu- 
cation, and  is  not  engaging  in  gainful  em- 
ployment other  than  employment  approved 
by  the  Secretary  by  or  pursuant  to  regula- 
tion. The  amount  of  any  payment  to  an  Indi- 
vidual engaged  in  such  gainful  employment 
shall  be  appropriately  reduced  pursuant  to 
regulation. 

"(b)  The  State  educational  agency  Is  au- 
thorized to  require  reports  containing  such 
Information  in  such  form  and  to  be  filed  at 
such  times  as  he  determines  necessary  from 
any  individual  awarded  a  fellowship  under 
the  provisions  of  this  part.  Such  reports  shall 
be  accompanied  by  a  certificate  from  an  ap- 
propriate official  at  the  Institution  of  higher 
education  approved  by  the  State  educational 
agency,  stating  that  such  individual  is  mak- 
ing satisfactory  progress  In,  and  is  devoting 
at  least  one-half  of  the  full-time  academic 
workload  to,  the  program  for  which  the  fel- 
lowship was  awarded. 

"(c)  No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 

"DEFlNri'ION 

"Sec.  645.  As  used  In  this  part  'special  edu- 
cation' has  the  same  meaning  as  prescribed 
by  section  602(16)  of  the  Education  of  the 
Handicapped  Act. 

"APPROPRIATIONS    AUTHORIZED 

"Sec.  546.  There  are  authorized  to  be  ap- 
propriated $2,000,000  for  the  fiscal  year  1981, 
$3,000,000  for  the  fiscal  year  1982,  and  $5,- 
000,00  for  the  fiscal  year  1983  and  for  each  of 
the  fiscal  years  ending  prior  to  October  1, 
1985  to  carry  out  the  provisions  of  this  part 
for  the  fiscal  year  1981  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to  Octo- 
ber 1,  1985.". 

(b)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  the  amendment  made 
by  subsection  (a)  of  this  section  not  later 
than  30  days  after  the  date  of  enactment 
of  the  Education  Amendments  of  1980. 
TITLE    VI— ESTABLISHMENT    OF    A    NEW 

TITLE  VI  OF  THE  HIGHER  EDUCATION 

ACT   OP   1965 

PROGRAMS    AUTHORIZED 

Sec.  601.  (a)  Title  VI  of  the  Higher  Educa- 
tion Act  is  amended  to  read  as  follows: 
"TITLE        VI — ^INTERNAnONAL        EDUCA- 
TION PROGRAMS 
"PART  A — International  and  Foreign  Lan- 
guage Studies 
"findings  and  purposes 

"Sec.  601.  (a)  The  Congress  finds  that — 

"(1)  knowleuge  of  other  countries  Is  Im- 
portant In  promoting  mutual  understanding 
and  cooperation  between  nations; 

"(2)  strong  American  educational  re- 
sources are  a  necessary  base  for  strengthen- 
ing our  relations  with  other  countries: 

"(3)  present  and  future  generations  of 
Americans  should  be  given  the  opportunity 
to  develop  to  the  fullest  extent  possible  their 


intellectual  capacities  In  all  areas  of  knowl- 
edge pertaining  to  other  countries,  peoples, 
and  cultures:  and 

'(4)  the  economy  of  the  United  States  and 
the  long  range  security  of  the  Nation  are 
dependent  upon  acquiring  such  knowledge. 

"(b)  It  is  the  purpose  of  this  part  to  as- 
sist in  the  development  of  resources  and 
trained  personnel  for  international  study. 
International  research,  snd  foreign  language 
study  and  to  coordinate  programs  of  the 
Federal  Government  In  the  areas  of  interna- 
tional study  and  research  and  foreign  lan- 
guage study. 

"graduate   and   undergraduate   LANGUAGE  AND 
AREA    CENTZXS 

"Sec.  602.  (a)(1)  The  Secretary  Is  author- 
ized to  make  grants  to.  and  enter  Into  con- 
tracts with,  institutions  of  higher  educa- 
tion, or  combination  of  such  Institutions,  for 
the  purpose  of  establishing,  strengthening, 
and  operating  graduate  and  undergraduate 
centers  and  programs  which  will  be  national 
resources  for  the  teaching  of  any  modem 
foreign  language,  for  instruction  in  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  in  which  such 
language  is  commonly  used,  or  for  research 
and  training  in  International  studies  and 
the  International  aspects  of  professional  and 
other  fields  of  study. 

"(2)  Any  such  grant  or  contract  may  be 
used  to  pay  all  or  part  of  the  cost  of  estab- 
lishing or  operating  a  center  or  program. 
Including  the  cost  of  teaching  and  research 
materials,  the  cost  of  curriculum  planning 
and  development,  the  cost  of  bringing  visit- 
ing scholars  and  faculty  to  the  center  to 
teach  or  to  conduct  research,  and  the  coet 
of  training,  improvement,  and  travel  of  the 
staff  for  the  purpose  of  carrying  out  the 
objectives  of  this  section. 

"(3)  The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (1)  having 
Important  library  collections  for  the  main- 
tenance of  such  collections. 

"(b)  The  Secretary  is  also  authorized  to 
pay  stipends  to  individuals  undergoing  such 
advanced  training  in  any  center  or  program 
approved  by  the  Secretw'y  under  this  part. 
Including  allowances  for  dependents  and  for 
travel  for  research  and  study  in  the  United 
States  and  abroad. 

"(c)  No  funds  may  be  expended  under  this 
part  for  undergraduate  travel  except  in  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary setting  forth  policies  and  procedures  to 
assure  that  Federal  funds  made  available  for 
such  travel  are  expended  as  part  of  a  formal 
program  of  supervised  study. 

"INmiNATTONAL   STUDIES   CENTERS 

"Sec.  603.  (a)  (1)  The  Secretary  is  author- 
ized to  make  grante  to  Institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing, 
strengthening,  and  operating  graduate  and 
undergraduate  centers  which  will  be  regional 
resources  to  Increase  access  to  research  and 
training  in  International  and  foreign  lan- 
guage studies  and  the  International  aspects 
of  professional  and  other  fields  of  study.  Ac- 
tivities carried  out  In  such  centers  may  be 
concentrated  either  on  specific  geographical 
areas  of  the  world  or  on  particular  fields  or 
Issues  in  world  affairs  which  concern  one  or 
more  countries,  or  on  both.  In  addition  to 
providing  training  to  students  enrolled  In 
the  Institution  of  higher  education  in  which 
the  center  is  located,  the  centers  serving  as 
regional  resources  shall,  in  order  to  qualify 
for  assistance  under  this  section,  offer  pro- 
grams to  strengthen  international  studies 
and  foreign  languages  in  the  two-year  and 
four-year  colleges  and  universities  In  the 
region  served  by  each  such  center. 

"(2)  The  Secretary  may  also  make  grants 
to  public  and  private  nonprofit  agencies  and 
organizations,  including  professional  and 
scholarly  associations,  whenever  the  Secr»- 
tary  determines  that  such  grants  wlU  m.^^ 
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ma.  eapedally  significant  contribution  to  at- 
taining the  objectives  of  this  section. 

"(b)  Orants  under  this  section  may  be 
used  to  pay  part  or  all  of  the  cost  of  estab- 
Uahlng.  strengthening,  equipping,  and  oper- 
ating research  and  training  centers.  Includ- 
ing the  cost  of  teaching  and  research  mate- 
rials and  resources,  the  cost  of  programs  for 
bringing  visiting  scholars  and  faculty  to  the 
center,  and  the  cost  of  training,  improve- 
ment, and  travel  of  the  staff  for  the  purposes 
of  carrying  out  the  provisions  of  this  section. 
Such  grants  may  alao  Include  funds  for 
stipends  (in  such  amounts  as  may  be  deter- 
mined In  accordance  with  regulations  of  the 
Secretary)  to  Individuals  undergoing  train- 
ing In  such  centera.  including  allowances  for 
dependents  and  for  travel  for  research  and 
study  In  the  United  States  and  abroad. 

"(c)  Ormnta  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
purpoaes  of  this  section. 

"tnCDCBCBADCATX    DTTSaNATIOHAI.    STT7DIBS    &in> 
rOBXICN  LAMGT7ACB  PBOCaAMS 

"Sac.  604.  (a)  The  Secretary  la  authorized 
to  make  grants  to  institutions  of  higher  edu- 
catloo,  or  combinations  of  such  institutions. 
to  assist  them  in  planning,  developing,  and 
carrying  out  a  comprehensive  program  to 
strengthen  and  improve  undergraduate  In- 
struction In  international  studies  and  for- 
eign languages.  Orants  made  under  this  sec- 
tion may  be  for  projects  and  activities  which 
aro  an  integral  part  of  such  a  comprehensive 
program,  such  as — 

"(1)  planning  for  the  development  and 
e»panslan  of  undergraduate  programs  In  in- 
ternational studies; 

"(3)  teaching,  research,  curriculum  devel- 
opment, and  other  related  activities; 

"(3)  training  of  faculty  members  In  for- 
eign countries; 

"(4)      expansion     of     foreign     language 


"(5)  programs  under  which  foreign  teach- 
ers and  scholars  may  visit  Institutions  as 
visiting  facility; 

"(8)  programs  designed  to  Integrate  un- 
dergratuate  education  with  terminal  Mas- 
ter's Degree  programs  having  an  interna- 
tional emphasis;  and 

"(7)  the  development  of  an  international 
dimension  in  teacher  training. 

"(b)  The  Secretary  may  also  maXe  grants 
to  public  and  private  nonprofit  agencies  and 
organizations.  Including  professional  and 
sdu^arly  associations,  whenever  the  Secre- 
tary determines  such  grants  will  make  an 
especially  significant  contribution  to  attain- 
ing the  objective  of  this  section. 

"izscaacH;  stttdizs;  anitdai.  bkpobt 

"Sac.  60S.  (a)  The  Secretary  may,  directly 
or  through  grants  or  contracts,  conduct  re- 
search and  studies  which  contribute  to  the 
purposes  of  this  part  and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  Such  research  and  studies  may 
include  but  are  not  limited  to — 

"(1)  studies  and  surveys  to  determine  the 
need  for  increased  or  improved  Instruction 
In  modem  foreign  languages  and  In  other 
fields  needed  to  provide  a  full  understand- 
ing of  the  places  in  which  such  languages 
are  commonly  used; 

"(3)  research  on  more  effective  methods 
of  providing  instruction  and  evaluating  com- 
petency in  such  foreign  language  and  other 
fields:  and 

"(3)  the  development  of  specialized  mate- 
rials for  use  In  providing  such  Instruction 
and  evaluation  or  for  use  In  training  Indlvid- 
iials  to  provide  such  Instruction  and  evalua- 
tion. 

"(b)  The  Secretary  shall  prepare  and  pub- 
lish an  annual  report  which  shall  include 
an  Index  and  analysis  of  the  books  and  re- 
March  materials  produced  with  assistance 
niMSer  tbis  tlUe. 


"EQurrABLE  DtsraiBtmoN  or  funds 
"Sxc.   606.    (a)    The  Secretary  shall  make 
excellence  the  criterion  for  selection  of  grants 
awarded  under  section  603. 

"(b)  To  the  extent  practicable  and  con- 
sistent with  the  criterion  of  excellence,  the 
Secretary  shall  award  grants  under  this  part 
(Other  than  section  603)  in  such  manner  as 
will  achieve  an  equitable  distribution  of 
funds  throxighout  the  Nation. 

"AtrrHORIZATXON    or    APPBOPalATIONS 

"Sec.  607.  There  are  authorized  to  be  ap- 
propriated $34,500,000  for  fiscal  year  1981, 
•40.000.000  for  fiscal  year  1983,  »46,000.000 
for  fiscal  year  1983.  tS3.000.000  for  fiscal  year 
1984,  and  $61,000,000  for  fiscal  year  1985.  to 
carry  out  the  provisions  of  this  part. 

"PA«T   B — BT7SDIE8S   AND    iNTEaNATIONAL   EDU- 
CATION   PaOCRAMS 
"riNDINGS    AND     PtTSPOSES 

"Sec.  611.   (a)   The  Congress  finds  that — 

"(1)  the  future  economic  welfare  of  the 
United  States  will  depend  substantially  on 
Increasing  International  skills  in  the  business 
community  and  creating  an  awareness  among 
the  American  public  of  the  internationaliza- 
tion of  our  econcMny; 

"(2)  concerted  efforts  are  necessary  to  en- 
gage business  schools,  language  and  area 
study  programs,  public  and  private  sector 
organizations,  and  United  States  business  in 
a  mutually  productive  relationship  which 
benefits  the  Nation's  future  economic  inter- 
ests: 

"(3)  few  linkages  presently  exist  between 
the  manpower  and  information  needs  of 
United  States  business  and  the  international 
education,  language  training  and  research 
capacities  of  institutions  of  higher  educa- 
tion in  the  United  States,  and  public  and 
private  organizations:  and 

"(4)  organizations  such  as  world  trade 
councils,  world  trade  clubs,  chambers  of  com- 
merce and  State  departments  of  commerce 
are  not  adequately  used  to  link  universities 
and  business  for  Joint  venture  exploration 
and  proeram  development. 

"(b)  It  is  the  purpose  of  this  part — 

"(1)  to  enhance  the  broad  objective  of  this 
Act  by  Increasing  and  promoting  the  Nation's 
capacity  for  international  understanding  and 
economic  enterprise  through  the  provision  of 
suitable  International  education  and  train- 
ing for  business  personnel  In  various  stages 
of  professional  development:  and 

"(2)  to  promote  Institutional  and  nonln- 
stltutional  educational  and  training  activ- 
ities that  will  contribute  to  the  ability  of 
United  States  business  to  prosper  In  an  in- 
ternational economy. 

"EDUCATION    AND   TKUNINC    PaOGKAMS 

"Sec  612.  (a)  The  Secretary  shall  make 
grants  to.  and  enter  Into  contracts  with, 
institutions  of  higher  education  to  pay  the 
Federal  share  of  the  cost  of  programs  de- 
signed to  promote  linkages  between  such 
institutions  and  the  American  business  com- 
munity engaged  In  International  economic 
activity.  Bach  program  assisted  under  this 
part  shall  both  enhance  the  International 
academic  programs  of  Institutions  of  higher 
eiucatlon  and  provide  appropriate  services 
to  the  business  community  which  will  ex- 
pand Its  capacity  to  engage  In  commerce 
abroad. 

"(b)  Kligible  activities  to  be  conducted  by 
Institutions  of  hleher  education  under  this 
section  shall  Include,  but  are  not  limited  to — 

"(1)  Innovation  and  Improvement  in  inter- 
national education  curricula  to  serve  the 
needs  of  the  business  community.  Including 
development  of  new  programs  for  nontradi- 
tlonal.  mid-career,  or  part-time  students; 

"(2)  development  of  programs  to  Inform 
the  public  of  Increasing  international  eco- 
nomic Interdependence  and  the  role  of  Amer- 
ican business  within  the  International  eco- 
nomic tJtttOXi 


"(3)  internationalization  ct  cnrrlctaa  at 
the  Junior  and  community  college  level,  and 
at  undergraduate  and  graduate  schools  of 
business; 

"(4)  development  of  area  studies  programs 
and  Interdisciplinary  international  pro- 
grams; 

"(5)  establishment  of  export  education 
programs  through  cooperative  arrangements 
with  regional  and  world  trade  centers  and 
councils,  and  with  bilateral  and  multilateral 
trade  associations; 

"(6)  research  for  and  development  of  spe- 
cialized teaching  materials.  Including  lan- 
guage materials,  and  facilities  appropriate  to 
business-oriented  students; 

"(7)  establishment  of  student  and  faculty 
fellowships  and  internships  for  training  and 
education  in  international  business 
activities; 

"(8)  development  of  opportunities  for 
Junior  business  and  other  professional  school 
faculty  to  acquire  or  strengthen  interna- 
tional skills  and  perspectives;  and 

"(9)  development  of  research  programs  on 
issues  of  common  Interest  to  Institutions  of 
higher  education  and  private  sector  orga- 
nizations and  associations  engaged  in  or  pro- 
moting international  economic  activity. 

"(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  Into  under  the  provi- 
sions of  this  part  unless  an  institution  of 
higher  education  submits  an  application  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall  t>e  accompanied  by  a  copy  of 
the  agreement  entered  into  by  the  Institu- 
tion of  higher  education  with  a  business  en- 
terprise, trade  organization  or  association 
engaged  in  international  economic  activity, 
or  a  combination  or  consortium  of  such  en- 
terprises, organizations  or  associations,  for 
the  purpose  of  establishing,  developing,  im- 
proving or  expanding  activities,  eligible  for 
assistance  under  subsection  (b)  of  this  sec- 
tion. Each  such  application  shall  contain 
assurances  that  the  Institution  of  higher 
education  will  use  the  assistance  provided 
under  this  part  to  supplement  and  not  to 
supplant  activities  conducted  by  Institutions 
of  higher  education  described  In  subsec- 
tion (b). 

"(d)  The  Federal  share  under  this  part  for 
each    fiscal    year    shall    not    exceed    50    per 
centum  of  the  cost  of  such  program. 
"authorization  of  appropriations 

"Sec.  613.  There  are  authorized  to  be  ap- 
propriated $7,500,000  for  fiscal  year  1981  and 
for  each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1985.  to  carry  out  the 
provisions  of  part  B  of  this  title. 

"Part  C — Oeneral  Provisions 

"Sec.  621.  (a)  Not  less  than  than  three 
times  each  year  the  Secretary  shall  convene 
meetings  of  an  advisory  board  on  the  con- 
duct of  programs  under  this  title.  The  board 
shall  consist  of — 

"( 1 )  one  member  selected  by  the  Secretary 
of  State; 

"(2)  one  member  selected  by  the  Secretary 
of  Defense; 

"(3)  one  member  selected  by  the  Secretary 
of  the  Treasury; 

"(4)  one  member  selected  by  the  Secretary 
of  Commerce; 

"(6)  one  member  selected  by  the  Secretary 
to  serve  as  Chairman  and  coordinator  of  the 
activities  of  the  board: 

"(6)  one  member  selected  by  the  Chair- 
man erf  the  National  Endowment  for  the 
Humanities; 

"(7)  one  member  selected  by  the  Director 
of  the  International  Development  Coopera- 
tion Agency; 

"(8)  one  member  selected  by  the  Director 
of  the  International  Communication  Agency: 

"(9)  one  member  selected  by  the  President 
and  Chairman  of  the  Export-Import  Bank  of 
the  United  SUtes; 
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"(10)  one  member  selected  by  the  Admin- 
istrator, Small  Business  Administration; 

"(11)  five  members  selected  by  the  Secre- 
tary from  among  representatives  of  the  post- 
secondary  educational  community; 

"(12)  two  members  selected  by  the  Secre- 
tary from  among  representatives  of  the 
elementary  and  secondary  education  com- 
munity; U 

"(13)  three  members  selected  bj^the  Sec- 
retSkry  from  among  members  of  the  public: 
and 

"(14)  three  members  selected  by  the  Sec- 
retary from  among  representatives  of  the 
business  community. 

"(b)(1)  The  Advisory  Board  shall  estab- 
lish two  subcommittees  to  carry  out  the 
functions  described  in  paragraphs  (2)  and 
(3)   of  this  subsection. 

"(2)  The  advisory  board  established  under 
subsection  (a)  shall  consider  the  grants 
made,  or  contracts  entered  Into,  under  this 
part  and  part  N  of  title  III  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966. 
The  board  shall  advise  the  Secretary  on  (1) 
any  geographic  areas  of  special  need  or  con- 
cern to  the  United  States,  (2)  the  specific 
foreign  languages  to  be  designated  under 
section  394(b)(3)  of  the  Elementary  and 
Secondary  Education  Act  of  1966,  (3)  in- 
novative approaches  which  may  help  to 
fulfill  the  purposes  of  this  title,  (4)  activ- 
ities which  are  duplicative  of  programs  op- 
erated under  other  provisions  of  F^ederal  law, 

(5)  changes  which  should  be  made  In  the 
operation  of  programs  imder  this  part  to 
ensure  that  the  attention  of  scholars  Is  at- 
tracted to  problems  of  critical  ccmcem  to 
United   States    International    relations,   and 

(6)  the  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department. 

"(3)  The  advisory  board  established  under 
subsection  (a)  shall  review  the  programs  un- 
der section  612  and  shall  advise  the  Secre- 
tary, who  shall  seek  the  advice  of  the  Secre- 
tary of  Commerce,  on  (1)  changes  which 
should  be  made  to  advance  the  purposes  of 
this  part  and  to  assure  the  success  of  the 
programs  authorized  by  this  part,  (2)  special 
needs  of  such  programs,  and  (3)  any  pro- 
gram elements  which  are  duplicative  of  pro- 
grams operated  under  other  provisions  of 
Federal  law. 

"DEFINITtONS 

"Sec.  622.  (a)  As  used  in  this  title — 

"(1)  the  term  'area  studies'  means  a  pro- 
gram of  comprehensive  study  of  the  aspects 
of  a  society  or  societies,  including  study  of 
its  history,  culture,  economy,  politics.  Inter- 
national relations  and  languages; 

"(2)  the  term  'International  business' 
means  profit-oriented  business  relationships 
conducted  across  national  boundaries  and 
Includes  activities  such  as  the  buying  and 
selling  of  goods:  Investments  In  industries; 
the  licensing  of  processes,  patents  and  trade- 
marks; and  the  supply  of  services; 

"(3)  the  term  'export  education'  means 
educating,  teaching  and  training  to  provide 
general  knowledge  and  specific  skills  perti- 
nent to  the  selling  of  goods  and  services  to 
other  countries.  Including  knowledge  of 
market  conditions,  financial  arrangements, 
laws  and  procedures;  and 

"(4)  the  term  'internationalization  of  cur- 
ricula' means  the  Incorporation  of  interna- 
tional or  comparative  perspectives  in  exist- 
ing courses  of  study  or  the  addition  of  new 
components  to  the  curricula  to  provide  an 
international  context  for  American  business 
education. 

"(b)  All  references  to  Individuals  or  orga- 
nizations, unless  the  context  otherwUe  re- 
quires, mean  Individuals  who  are  citizens  or 
permanent  residents  of  the  United  States  or 
organizations  which  are  organized  or  In- 
corporated in  the  United  States". 

(b)  Title  in  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966  is  amended  by 


adding  at  the  end  thereof  the  following  new 
part: 

"Pa«t  N — Intern ATiONAi.  Understanding 

"SHORT  Tmx;  declaration  or  findings: 
purpose 

"Sec.  393.  (a)  This  part  may  be  cited  as  the 
'International  Understanding  Act'. 

"(b)  The  Congress  finds  that— 

"(1)  the  well-being  of  the  United  States 
and  Its  citizens  is  affected  by  policies  adopted 
and  actions  taken  by.  or  with  respect  to, 
other  nations  and  areas;  and 

"(2)  the  United  States  must  afford  Its  citi- 
zens adequate  access  to  the  information 
which  will  enable  them  to  make  Informed 
Judgments  with  respect  to  the  International 
policies  and  actl3n8  of  the  United  States. 

"(c)  It- is  the  purpose  of  this  part  to  sup- 
port educational  programs  which  will  in- 
crease the  availability  of  such  Information 
to  students  In  the  United  States. 

"PROGRAM    AUTHORIZED 

"Sec.  394.  (a)(1)  The  Secretary  Is  author- 
ized, by  grant  or  contract,  to  stimulate  edu- 
cational programs  to  increase  the  under- 
standing of  students  and  the  public  in  the 
United  States  about  the  cultures,  actions 
and  Interconnections  of  nations  and  peoples 
In  order  better  to  evaluate  the  International 
and  domestic  Impact  of  major  national 
policies. 

"(2)  Orants  or  contracts  under  this  sec- 
tion may  be  made  to  any  public  or  private 
agency  or  organization,  including,  but  not 
limited  to.  Institutions  of  higher  education. 
State  and  local  educational  agencies,  pro- 
fessional associations,  education  consortia 
and  organizations  of  teachers. 

"(b)(1)  Financial  assistance  under  this 
part  may  be  used  for  assistance  for  inservlce 
training  of  teachers  and  other  education 
personnel,  the  development  of  materials  to 
link  language  learning  to  International 
studies,  the  compilations  of  existing  infor- 
mation and  resources  about  other  nations  In 
forms  useful  to  various  types  of  educational 
programs,  and  the  dissemination  of  infor- 
mation and  resources  to  educators  and  edu- 
cational officials  upon  their  request,  but  such 
assistance  may  not  be  used  for  the  acquisi- 
tion of  equipment  or  remodeling  of  facilities. 

"(2)  Financial  assistance  under  this  part 
may  be  made  for  projects  and  programs  at 
all  levels  of  education,  and  may  include 
projects  and  programs  carried  on  as  part  of 
community,  adult,  and  continuing  educa- 
tion programs. 

"(3)  Financial  assistance  under  this  part 
may  be  used  by  local  educational  agencies  to 
Introduce  Instruction  in  foreign  languages 
designated  by  the  Secretary  as  having  criti- 
cal importance  for  the  Nation. 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  395.  There  are  authorized  to  be 
appropriated  $5,250,000  for  fiscal  year  1981, 
$6,750,000  for  fiscal  year  1982,  $8,250,000  for 
fiscal  year  1983.  and  $9,000,000  each  for  fiscal 
years  1984  and  1986  to  carry  out  the  pro- 
visions of  this  part.", 

(c)(1)  'ntle  VI  of  the  National  Defense 
Education  Act  of  1958  is  repealed. 

(2)  Title  I  of  the  International  Education 
Act  of  1966  Is  repealed. 
TITLE    Vn— AMENDMENT    TO    TITLE    VII 

OF  THE   HIGHER   EDUCA^nON   ACT   OF 

I96S 

AltENDKKNT 

Sec.  701.  'Htle  VII  of  the  Act  Is  amended 
to  read  as  follows: 

"TTTLE  Vn— CONSTRUCTION,  RECON- 
STRUCTION. AND  RENOVATION  OF 
ACADEMIC   PACILITIES 

"GENERAL    PURPOSES 

"Sec.  701.  The  Secretary  shall  carry  out 
programs  of  finsmclal  assistance  to  Institu- 
tions of  higher  education  and  to  higher  edu- 
cation buUding  agencies  for  the  construc- 


tion, reccmstructlon.  or  renovation  of  aca- 
demic facilities  and  the  acquisition  of  special 
equipment  If  the  primary  purpose  of  such 
assistance  Is — 

"(1)  to  enable  such  institutions  to  econo- 
mize on  the  use  of  energy  resources,  with  a 
priority  for  the  use  of  coal,  solar,  and  renew- 
able resources; 

"(2)  to  enable  such  InstituUoiw  to  bring 
their  academic  faculties  Into  conformity 
with  the  requirements  of — 

"(A)  the  Act  of  August  12.  1968.  commonly 
known  as  the  Architectural  Barriers  Act  ot 
1968. 

"(B)  section  604  of  the  RehabiUtatlon  Act 
of  1973.  or 

"(C)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal. 
State,  or  local  law.  if  such  requirements  were 
not  In  effect  at  the  time  such  faculties  were 
constructed; 

"(3)  to  enable  such  institutions  to  con- 
struct, reconstruct,  or  renovate  their  research 
facUitlee.  Including  libraries,  and  to  acquire 
special  research  equipment; 

"(4)  to  enable  institutions  with  uniisual 
Increases  in  enrollment  (according  to  data 
and  criteria  established  by  the  Secretary)  to 
construct,  reconstruct,  or  renovate  their 
faculties;  or 

"(5)  to  enable  such  institutions  to  detect. 
remove,  or  otherwise  contam  asbestos  haz- 
ards In  academic  or  other  facilities  used  by 
students,  in  accordance  with  regtilations 
prescribed  by  the  Secretary. 

"APPROPRIATIONS    AUTHORtZZD 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated $30,000,000  for  the  fiscal  year 
1981,  $35,000,000  for  the  fiscal  year  1B82 
•40,000,000  for  the  fiscal  year  1983.  $45,000.- 
000  for  the  fiscal  year  1984.  and  $55,000,000 
for  the  fiscal  year  1985  for  part  A.  There  are 
authorized  to  be  appropriated  $5,000,000  for 
the  fiscal  year  1981,  $10,000,000  for  the  fiscal 
year  1982,  $15,000,000  for  the  fiscal  year 
1983,  $20,000,000  for  the  fiscal  year  1984,  and 
$25,000,000  for  the  fiscal  year  1985  for  part  D. 
There  Is  authorized  to  be  appropriated  $50,- 
000,000  for  the  fiscal  year  1981  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1.  1985,  for  part  C,  and  such  sums  as  may 
be  necessary  for  each  such  fiscal  year  for 
section  734. 

"Part  A — State  Orant  Program  for  the  Con- 
struction. Reconstruction,  and  Renova- 
tion OF  Academic  Factlxtiks 


"state    PLAN 

"Sec.  711.  (a)  Any  State  desiring  to  par- 
ticipate In  the  grant  program  authorized  by 
this  part  shall  have  an  agreement  pursuant 
to  section  1303  and  submit  annually  to  ttae 
Secretary,  tlirough  the  State  entity  having 
such  agreement,  a  State  plan  which  shaU— 

"(1)  provide  that  the  plan  shall  be  admin- 
istered by  the  State  entity  having  an  agree- 
ment under  section  1203; 

"(2)  set  forth  objective  standards  and 
methods  which  are  consistent  with  basic 
criteria  established  under  section  712.  for — 

"(A)  determining  the  relative  priorities  of 
eligible  projects  submitted  by  insUtutlons  of 
higher  education  within  the  State,  and 

"(B)  determining  the  Federal  share  of  the 
cost  of  each  project; 

"(3)  provide  for  every  applicant  an  oppor- 
tunity tor  a  hearing  before  the  SUte  entity 
regarding  the  priority  assigned  to  such  proj- 
ect, or  any  other  decision  by  the  State  en- 
tity adversely  affecting  such  applicant;  and 

"(4)  provide  for  accounting  procedures 
necessary  to  assure  proper  dUbursement  of 
Federal  funds. 

"(b)  The  Secretary  shall  not  disapprove 
any  State  plan,  or  modification  thereof,  with- 
out first  affording  the  State  entity  reason- 
able notice  and  opportunity  for  a  hearing. 

"(c)  Whenever  the  Secretary  finds  that  the 
State  plan  substantially  falls  to  comply  with 
this  section,  the  Secretary  shall  notify  tite 
State  that  it  Is  ineligible  to  participate  in  the 
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program  under  this  part  until  a  detennlna- 
tloQ  U  made  tbat  tbere  U  no  longer  a  failure 
to  comply. 

"BASIC  cumu* 

••8«c.  712.  (a)  The  Secretary  shall,  by  regu- 
latl(8i.  preacribe  basic  criteria  tor  the  consid- 
eration of  State  plans  which  ensure — 

"(1)  flezlbUlty  for  States  to  accommodate 
the  varied  needs  of  institutions  in  the  States: 

"(2)  consideration  of  the  degree  to  which 
applicant  institutions  are  eflectlvely  using 
existing  facilities;  and 

"(3)  that  the  Federal  share  shall  not  ex- 
ceed 50  per  centum  of  the  costs  of  a  project. 

"(b)  SecUon  563  of  title  5.  United  States 
Code.  sbaU  apply  to  the  prescription  of  regu- 
lations under  this  section. 

"AIXOTMEKT    OF   FUNDS 

"Sec.  713.  (a)  From  the  sums  appropriated 
pursuant  to  section  702  to  carry  out  the  pur- 
poses of  this  part,  not  less  than  24  per  cen- 
tum shall  be  allotted  to  States  under  subsec- 
tion (b)  for  public  community  colleges  and 
public  technical  institutes.  The  remaander  of 
such  sums  shall  be  allotted  States  under  sub- 
section (c)  for  all  other  institutions  of 
higher  education. 

"(b)  (1)  For  the  purpose  of  making  grants 
to  public  community  colleges  and  public 
technical  institutes,  the  Secretary  shall  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  the  amount  available  for  allot- 
ment under  this  subsection  as  the  product 
of— 

"(A)  the  number  of  persons  In  the  State 
who  have  graduated  from  high  school  or  re- 
ceived an  equivalent  certificate  during  the 
previous  school  year,  and 

"(B)  the  State's  allotment  ratio, 
bears  to  the  stmi  of  the  corresponding  prod- 
ucts for  all  the  States. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  allotment  ratio  shall  be  1.00 
less  the  product  of — 

"(1)  0.50.  and 

"(11)  the  quotient  obtained  by  dividing 
the  income  per  person  for  the  State  by  the 
Income  per  person  for  all  States  (not  Includ- 
ing Puerto  Rico,  the  Virgin  Islands.  Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  Guam) , 

"(B)  Notwithstanding  subparagraph  (A)  — 

"(i)  the  allotment  ratio  shall  in  no  case 
be  less  than  0.33  V,  or  more  than  0.66  24: 

"(ii)  the  allotment  ratio  for  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Guam  shall  be  0.66%;  and 

"(111)  the  allotment  ratio  of  any  State  shall 
be  0.50  for  any  fiscal  year  If  the  Secretary 
finds  that  the  cost  of  school  construction  In 
such  State  exceeds  twice  the  median  of  such 
costs  In  all  the  States  as  determined  by  him 
on  the  basis  of  statistics  and  data  as  the 
Secretary  shall  deem  adequate  and  appro- 
priate. 

"(C)  Allotment  ratios  shall  be  promul- 
gated annually  by  the  Secretary  on  the  basis 
of  the  average  personal  income  in  the  State 
and  in  all  the  States  for  the  three  most  re- 
cent consecutive  calendar  years. 

"(c)  For  the  purpose  of  making  grants  to 
all  other  institutions  of  higher  education, 
the  Secretary  shall  allot  to  each  State — 

"(1)  an  amount  which  bears  the  same  ratio 
to  50  per  centiun  of  the  amount  available  for 
allotment  under  this  subsection  as  the  num- 
ber of  students  enrolled  in  institutions  of 
higher  education  In  such  State  bears  to  the 
number  of  students  so  enrolled  in  all  States: 
and 

"(2)  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
50  per  centum  of  the  amount  available  for 
allotment  under  this  subsection  as  the  num- 
ber of  students  enrolled  In  grades  nine 
through  twelve  of  schools  In  such  State 
bears  to  the  total  number  of  students  so 
enrolled  in  all  the  States. 

"(d)    The   aggregate   amount  allotted   to 


any  State  under  subsections  (b)  and  (c) 
for  any  fiscal  year  shall  not  be  less  than 
$100,000.  If  the  sums  appropriated  pursuant 
to  section  702  are  not  sufficient  to  make 
payments  to  each  State,  then  the  amount 
of  each  State's  allotment  shall  be  ratably  re- 
duced. 

"(e)  Any  portion  of  a  State's  allotment 
under  either  subsections  (b)  and  (c)  for 
any  fiscal  year  for  which  applications  from 
qualified  Institutions  have  not  been  re- 
ceived by  the  State  entity  prior  to  January 
1  of  such  fiscal  year  may.  upon  request,  be 
transferred  to  and  made  available  for  pay- 
ment of  the  Federal  share  of  approved  proj- 
ects, if  any,  under  the  other  subsection. 

"(f)  Amounts  allotted  under  this  section 
for  any  fiscal  year  which  are  not  used  by 
the  close  of  the  fiscal  year,  shall  be  reallotted 
by  the  Secretary  among  the  States  which  are 
able  to  use  these  funds  without  delay  dur- 
ing the  next  fiscal  year. 

"(g)  Funds  available  imder  this  part  may 
be  tised  for  reconstruction  or  renovation  of 
combined      graduate      and      undergraduate 
facilities. 
■■PA«r   B — iNSTmrnoNAi.   Okants  fob  Con- 

STBUCnON.    RXCONSTRDCnON.    AND   RENOVA- 
TION OF  Gbaduate  Academic  Facilities 

"GBANTS 

"Sec.  721.  (a)  (1)  Funds  available  for  this 
part  shall  be  used  by  the  Secretary  to  make 
grants  to  institutions  of  higher  education 
whose  applications  for  assistance  are  con- 
sistent with  the  objectives  of  this  title. 

"(2)  The  total  payment  for  any  fiscal  year 
made  to  Institutions  of  higher  education 
in  any  State  shall  not  exceed  12.5  per  cen- 
tum of  sums  appropriated  for  this  part. 

"(b)  In  making  grants  under  this  section, 
the  Secretary  shall  seek  the  advice  and  rec- 
ommendations of  a  panel  of  medalists  who 
are  not  regular  full-time  employees  of  the 
Federal  Government  and  are  competent  to 
evaluate  such  applications. 

"(c)  Tiie  amount  of  the  grant  shall  not 
exceed  75  per  centum  of  the  cost  of  the 
project. 

"Part  C — Loans  for  Construction,  Recon- 
struction, AND  Renovation  of  Academic 

Faciuties 
"ELidBEcmr  conditions,  amounts,  and  terms 

"Sec.  731.  (a)  From  the  sums  available  for 
this  part,  the  Secretary  shall  make  and  in- 
sure loans  to  institutions  of  higher  educa- 
tion and  to  higher  education  building  agen- 
cies for  programs  consistent  with  the  pur- 
poses of  this  title.  No  loan  shall  be  made  un- 
less the  Secretary  finds  that — 

"(1)  not  less  than  20  per  centum  of  the 
cost  of  the  project  will  be  financed  from  non- 
Federal  sources: 

"(2)  the  applicant  Is  unable  to  secure  the 
loan  from  other  sources  upon  terms  and  con- 
ditions equally  as  favorable  as  those  appli- 
cable to  loans  under  this  part: 

"(3)  the  project  will  be  undertaken  in  an 
economical  manner:  and 

"(4)  for  any  project  with  regard  to  an 
Infirmary  or  other  outpatient  care  facility 
for  students  and  Institutional  personnel,  as- 
sistance will  not  be  provided  under  title  IV 
of  the  Housing  Act  of  1950. 

"(b)  Loans  shall  be  repaid  within  fifty 
years  and  shall  bear  interest  at  (1)  a  rate 
annually  determined  by  the  Secretary  which 
shall  be  not  less  than  one-quarter  of  1  per- 
centage point  above  the  average  annual  in- 
terest rate  on  all  interest-bearing  obliga- 
tions of  the  United  States  forming  a  part  of 
the  public  debt  as  computed  at  the  end  of 
the  preceding  fiscal  year,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  or  (2) 
the  rate  of  7  per  centum  per  annum,  which- 
ever is  less. 

"GENERAL    PROVISIONS    FOB    LOAN    FROCRAM 

"Sec.  732.  (a)  Financial  transactions  of 
the  Secretary,  except  with  respect  to  admin- 
istrative expenses,  shall  be  final  and  conclu- 


sive on  all  officers  of  the  Government  and 
shall  not  be  reviewable  by  any  court. 

"(b)  In  the  performance  of,  and  with  re- 
spect to,  the  functions  vested  In  him  by  this 
part,  the  Secretary  may — 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part; 

"(2)  sue  and  be  sued  in  any  court  of  rec- 
ord of  a  State  having  general  Jurisdiction  or 
m  any  district  court  of  the  United  States, 
and  such  district  courts  shall  have  Jurisdic- 
tion of  civil  actions  arising  under  this  part 
without  regard  to  the  amount  in  contro- 
versy, and  any  action  instituted  under  this 
subsection  by  or  against  the  Secretary  shall 
survive  notwithstanding  any  change  In  the 
person  occupying  the  office  of  the  Secretary 
or  any  vacancy  In  such  office:  but  no  attach- 
ment, injunction,  garnishment,  or  other  sim- 
ilar process,  mesne  or  final,  shall  be  issued 
against  the  Secretary  or  property  under  his 
control,  and  nothing  herein  shall  be  con- 
strued to  except  litigation  arising  out  of  ac- 
tivities under  this  part  from  the  application 
of  sections  507(b)  and  517  and  2679  of  title 
28,  United  States  Code; 

"(3)  foreclose  on  any  property  and  bid  for 
and  purchase  at  any  foreclosure,  or  any  other 
sale,  any  property  in  connection  with  which 
the  Secretary  has  made  a  loan  pursuant  to 
this  part;  in  the  event  of  such  an  acquisition, 
notwithstanding  any  other  provisions  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
the  Secretary  may  complete,  administer,  re- 
model and  convert,  dispose  of,  lease  and 
otherwise  deal  with,  such  property:  except 
that  (A)  such  action  shall  not  preclude  any 
other  action  by  the  Secretary  to  recover  any 
deficiency  In  the  amounts  loaned  and  (B) 
any  such  acquisition  of  real  property  shall 
not  deprive  any  State  or  political  sub- 
division thereof  of  its  civil  or  criminal  Juris- 
diction in  and  over  such  property  or  impair 
the  civil  rights  under  the  State  or  local  laws 
of  the  Inhabitants  on  such  property; 

"(4)  sell,  exchange,  or  lease  real  or  per- 
sonal property  and  securities  or  obligations; 

"(5)  modify,  with  respect  to  the  rate  of  In- 
terest, the  time  of  payment  of  principal,  in- 
terest, security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secretary 
Is  a  party.  Including  (A)  granting  a  mora- 
torium on  the  repayment  of  principal  or  In- 
terest to  a  party  temporarily  unable  to  make 
such  repayment  without  undue  financial 
hardship  provided  the  applicant  files,  and 
the  Secretary  approves,  a  plan  to  make  re- 
payment, and  (B)  for  any  party  for  which  a 
loan  has  been  authorized  prior  to  January  1, 
1976,  the  option  to  pay  into  the  fund  pursu- 
ant to  section  733,  75  per  centum  of  the 
party's  total  obligation  if  the  party  desiring 
to  exercise  such  option  makes  payment  from 
non-Federal  sources  prior  to  October  1,  1985; 
and 

"(6)  Include  In  any  contract  such  other 
covenants,  conditions,  or  provisions  necessary 
to  ensure  that  the  puri>oses  of  this  title  will 
be  achieved. 

"REVOLVING    LOAN    AND    INSURANCE    FUND 

"Sec.  733.  (a)  There  Is  created  within  the 
Treasury  a  revolving  loan  fund  for  the  pur- 
pose of  making  and  Insuring  loans  under 
this  part  (hereafter  called  the  'fund')  which 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation. 

"(b)  (1)  The  Secretary  shall  transfer  to  the 
fund  appropriations  provided  under  section 
702  to  provide  capital  for  making  loans.  In- 
terest and  principal  payments  on  loans,  and 
any  other  moneys,  property,  or  assets  derived 
from  activities  under  this  part  shall  be  de- 
posited In  the  fund. 

"(2)  All  loans,  expenses,  and  payments 
pursuant  to  operation  of  this  part  shall  be 
paid  from  the  fund.  Including  expenses  and 
payments  In  connection  with  sale,  pursuant 
to  section  302(c)    of  the  Federal  National 
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Mortgage  Association  Charter  Act,  of  par- 
ticipations in  obligations  acquired  under 
this  part.  At  the  close  of  each  fiscal  year,  the 
Secretary  shall  pay  Interest  on  the  cumu- 
lative amount  of  funds  paid  out  for  loans 
under  this  part,  less  the  average  tmdisbursed 
cash  balance  in  the  fund  during  the  year. 
The  Interest  rate  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing Treasury  obligations  of  maturity 
comparable  to  the  average  maturity  of  loans 
made  from  the  fund  during  the  month  pre- 
ceding each  fiscal  year.  Interest  payments 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  interest  pay- 
ments so  deferred  shall  themselves  bear 
Interest.  If  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
prospective  needs  of  the  fund,  the  excess  may 
be  transferred  to  the  general  fund  of  the 
Treasury. 

"ANNUAL    INTEREST   GRANTS 

"Sec.  734.  (a)  To  assist  institutions  of 
higher  education  and  higher  education  build- 
ing agencies  In  reducing  the  cost  of  borrow- 
ing from  other  sources  for  projects  under 
this  part,  the  Secretary  may  make  annual 
Interest  grants  to  such  institutions  and 
agencies  with  respect  to  any  project  made 
over  a  fixed  period  not  exceeding  forty  years, 
and  provision  for  the  grants  shall  be  em- 
bodied in  the  contract  guaranteeing  their 
payment.  Grants  shall  not  be  greater  than 
the  difference  between  ( 1 )  the  average  an- 
nual debt  service  which  would  be  required 
to  be  paid  during  the  life  of  the  loan  on  the 
amount  borrowed  from  other  sources  for  the 
construction  of  such  facilities,  and  (2)  the 
average  annual  debt  service  which  the  insti- 
tution or  agency  would  have  been  required  to 
pay  during  the  life  of  the  loan  if  the  appli- 
cable interest  rate  had  been  determined  by 
the  Secretary  in  accordance  with  section 
731(b). 

"(b)  The  total  amount  of  annual  Interest 
grants  which  may  be  paid  to  institutions  of 
higher  education  and  higher  education  build- 
ing agencies  In  any  year  pursuant  to  con- 
tracts entered  into  for  such  year  under  this 
section  shall  not  exceed  $13,500,000. 

"(c)  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher  education  and 
higher  education  building  agencies  In  any 
State  shall  not  exceed  12.5  per  centum  or 
sums  appropriated  for  this  section. 

"(d)  No  annual  Interest  grant  shall  be 
made  unless  (1)  assurance  Is  provided  that 
not  less  than  10  per  centum  of  the  costs  of 
the  project  will  be  financed  from  non-Federal 
sources,  (2)  the  applicant  Is  unable  to  secvire 
a  loan  from  other  sources  upon  terms  and 
conditions  as  favorable  as  those  applicable 
to  loans  under  this  title,  and  (3)  the  project 
win  be  undertaken  in  an  economical  manner 
Loans  for  which  an  interest  grant  is  made 
shall,  for  purposes  of  this  section  only,  not 
be  considered  financing  from  a  non-Federal 
source. 

"academic  FACILrrlES  LOAN  INSURANCE 

"Sec  735.  (a)(1)  In  order  to  assist  In- 
stitutions of  higher  education  and  higher 
education  building  agencies  to  procure  loans 
for  programs  consistent  with  the  purposes 
of  this  title,  the  Secretary  may  Insure  the 
payment  of  interest  and  principal  on  such 
loans  If  such  Institutions  and  agencies  meet 
criteria  prescribed  under  section  734  for 
the  making  of  annual  Interest  grants. 

"(2)  No  loan  Insurance  may  apply  tc 
any  loan  principal  which  exceeds  90  per 
centum  of  the  development  cost  of  the  aca- 
demic facility. 

"(b)(1)  The  United  States  shall  be  en- 
titled to  recover  from  any  Institution  or 
agency  to  which  loan  insurance  has  been 
Issued  under  this  section  the  amount  of  any 
payment  made  pursuant  to  that  Insurance, 
unless  the  Secretary  waives  its  right  of  re- 


covery. Upon  making  any  such  payment,  the 
United  States  shall  be  subrogated  to  all  of 
the  rights  of  the  recipient  of  the  payment 
with  respect  to  which  the  payment  was 
made. 

"(2)  Any  Insurance  Issued  under  sub- 
section (a)  shall  be  incontestable  In  the 
hands  of  the  institution  or  agency  on  whose 
behalf  Insurance  Is  issued,  and  as  to  any 
lenders  which  make  or  contract  to  make  a 
loan  to  such  institution  or  agency  in  re- 
liance thereon,  except  for  fraud  or  misrep- 
resentation on  the  part  of  such  institution 
or  agency  or  on  the  part  of  the  lender  who 
makes  or  contracts  to  make  such  loan. 

"(c)  Insurance  may  be  issued  by  the 
Secretary  under  subsection  (a)  only  if  he 
determines  that  the  terms,  conditions,  ma- 
turity, security  (If  any),  and  schedule  and 
amounts  of  repayments  with  respect  to  the 
loan  are  sufficient  to  protect  the  financial  in- 
terests of  the  United  States  and  are  otherwise 
reasonable  and  in  accord  with  regulations. 
Including  a  determination  that  the  rate  of 
Interest  does  not  exceed  a  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Secretary  determines  to  l>e  rea- 
sonable, considering  Interest  rates  prevail- 
ing In  the  private  market  for  similar  loans 
and  the  risks  assumed  by  the  United  States. 
The  Secretary  may  charge  a  premium  for 
such  Insurance  in  an  amount  determined  by 
him  to  be  necessary  to  cover  administrative 
expenses  and  probable  losses  under  subsec- 
tions (a)  and  (b).  Such  Insurance  shall  be 
subject  to  such  further  terms  and  condi- 
tions as  the  Secretary  determines  to  be 
necessary. 

"Part  D — General 
"recovert  of  payments 

"Sec.  741.  (a)  The  Congress  declares  that. 
if  a  facility  constructed,  renovated  or  re- 
constructed with  the  aid  of  a  grant  under 
part  A  or  B  of  this  title  Is  used  as  an  academ- 
ic facility  for  twenty  years  following  com- 
pletion of  such  construction,  renovation  or 
reconstruction,  the  public  benefit  accruing 
to  the  United  States  will  equal  in  value 
the  amount  of  the  grant.  The  period  of  twen- 
ty years  after  completion  of  such  construc- 
tion, renovation  or  reconstruction  shall 
therefore  be  deemed  to  be  the  period  of 
Federal  Interest  in  such  facility  for  the 
purposes  of  this  title. 

"(b)  If,  within  twenty  years  after  com- 
pletion of  construction,  renovation  or  recon- 
struction of  an  academic  facility  which  has 
been  constructed,  renovated,  or  recon- 
s:.ructed.  In  part  with  a  grant  under  part 
A  or  B  of  this  tiUe — 

"(1)  the  applicant  (or  its  successor  In 
title  or  possession)  ceases  or  falls  to  be  a 
public  on  nonprofit  Institution,  or 

"(2)  the  facility  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  is  used  as 
a  facility  excluded  from  the  term  'academic 
facility',  unless  the  Secretary  determines  that 
there  is  good  cause  for  releasing  the  institu- 
tion from  its  obligation. 

the  United  States  shall  be  entitled  to  re- 
cover from  such  applicant  (or  successor) 
an  amount  which  bears  to  the  value  of  the 
facility  at  that  time  (or  so  much  thereof 
as  constituted  an  approved  project  or  proj- 
ects) the  same  ratio  as  the  amount  of 
Federal  grant  bore  to  the  cost  of  the  facility 
financed  with  the  aid  of  such  grant.  The 
value  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  such  facility  is  situated. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  no  project  assisted 
with  funds  under  this  title  shall  ever  be 
used  for  religious  worship  or  a  sectarian  ac- 
tivity or  for  a  school  or  department  of  di- 
vinity. 

"DEFINITIONS 

"Sec.  742.  The  following  definitions  apply 
to  terms  used  In  this  title : 


"(1)(A)  Except  ■•  provided  in  subpu*- 
graph  (B)  of  this  paragraph,  the  t«nn  'aca- 
demic facilities'  means  structures  suitable 
for  use  as  classrooms,  laboratories,  llbrarlea, 
and  related  facilities  necessary  or  appropri- 
ate for  instruction  of  students,  or  for  r*- 
search,  or  for  administration  of  the  educa- 
tional or  research  programs,  of  an 
Institution  of  higher  education,  and  main- 
tenance, storage,  or  utlUty  faculties  essen- 
tial to  operation  of  the  foregoing  faculties. 
For  purposes  of  part  A  or  C,  such  term 
includes  infirmaries  or  other  facilities  de- 
signed to  provide  primarily  for  outpatient 
care  of  student  and  Instructional  personnel. 
Plans  for  such  facilities  shall  be  In  ecm- 
pliance  with  such  standards  as  the  Secretary 
may  prescribe  or  approve  in  order  to  Insure 
that  projects  assisted  with  the  use  of  Ved- 
eral  funds  under  this  title  shall  be,  to  the 
extent  appropriate  in  view  of  the  uses  to  be 
made  of  the  facilities,  acceaalble  to  and 
usable  by  handicapped  peraona. 

"(B)  The  term  academic  facilities'  shall 
not  include  (1)  any  faciUty  intended  pri- 
marily for  events  for  which  admlaslon  Is  to 
be  charged  to  the  general  public,  or  (11)  any 
gymnasium  or  other  facility  speclaUy  de- 
signed for  athletic  or  recreational  activities, 
other  than  for  an  academic  course  in  physi- 
cal education  or  where  the  Secretary  finds 
that  the  physical  Integration  of  such  facili- 
ties with  other  academic  facilities  Included 
under  this  title  is  required  to  carry  out  the 
objectives  of  this  title,  or  (ill)  any  facility 
used  or  to  be  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship,  or  (iv)  any 
facility  which  (although  not  a  faciUty 
described  In  the  preceding  clause)  is  used  or 
to  be  used  primarily  in  connection  with  any 
part  of  the  program  of  a  school  or  department 
of  divinity,  or  (v)  any  faculty  used  or  to  be 
used  primarily  by  a  school  of  medicine,  school 
of  dentistry,  school  of  osteopathy,  school  of 
pharmacy,  school  of  optometry,  school  of  po- 
diatry, or  school  of  public  health  as  theae 
terms  are  defined  in  section  724  of  the  PubUc 
Health  Service  Act.  or  a  school  of  nursing  as 
defined  In  section  843  of  that  Act.  except  that 
the  term  'academic  faciuties'  may  include 
any  faculty  described  in  clause  (v)  to  the 
degree  that  such  faculty  is  owned,  operated, 
and  maintained  by  the  institution  of  higher 
education  requesting  the  approval  of  a  proj- 
ect; and  that  funds  available  for  such  fa- 
ciUty under  such  project  shaU  be  used  solely 
for  the  purpose  of  conversion  or  moderniza- 
tion of  energy  utilization  techniques  to  econ- 
omize on  the  use  of  energy  resources:  and 
that  such  project  is  not  limited  to  facilities 
described  In  clause  (v)  of  this  subsection. 

"(2)  (A)  The  term  'construction'  means 
(1)  erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  installa- 
tion of  initial  equipment  therefor;  or  (U)  ac- 
quisition of  existing  structures  not  owned 
by  the  institution  involved;  or  (lU)  a  oom- 
bination  of  either  of  the  foregoing.  For 
the  purposes  of  the  preceding  sentence,  the 
term  'equipment'  includes,  in  addition  to 
machinery,  utilities,  and  buUt-ln  equipment 
any  necessary  enclosures  or  structures  to 
house  them,  all  other  Items  necessary  for 
the  functioning  of  a  particular  faculty  as 
an  academic  faciUty,  including  necessary 
furniture,  except  books,  curricular,  and  pro- 
gram materials,  and  items  of  current  and 
operating  expense  such  as  fuel,  supplies,  and 
the  like:  the  term  'initial  equipment'  means 
equipment  acquired  and  installed  in  connec- 
tion with  construction:  and  the  terms 
'equipment',  'initial  equipment',  and  'built- 
in  equipment',  shall  be  more  particularly 
defined  by  the  Secretary  by  regulation. 

"(B)  The  term  'reconstruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version, or  improvement  (including  the  ac- 
quisition and  installation  of  initial  equip- 
ment, or  modernization  or  replacement  of 
such  equipment)  of  existing  structures.  For 
the  purposes  of  the  preceding  sentence,  the 
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term  'equipment'  includes.  In  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures  to 
bouae  them,  all  other  Items  necessary  for  the 
functioning  of  a  particular  faculty  as  an  aca- 
demic facility,  including  necessary  furniture. 
except  books,  curricular.  and  program  mate- 
rials, and  items  of  current  and  operating  ex- 
pense such  as  fuel,  supplies,  and  the  like; 
the  term  'Initial  equipment'  means  equip- 
ment acquired  and  installed  either  in  con- 
nection with  construction  as  defined  in  para- 
graph (2)  (A),  or  as  part  of  the  rehabilita- 
tion, alteration,  conversion,  or  improvement 
of  an  existing  structure,  which  structure 
would  otherwise  not  be  aKlequate  for  use  as 
an  academic  facility:  the  terms  'equipment', 
'initial  equipment',  and  'built-in  equipment' 
shall  be  more  particularly  defined  by  the  Sec- 
retary by  regulation;  and  Che  term  'rehabili- 
tation, alteration,  conversion,  or  improve- 
ment' includes  such  action  as  may  be  neces- 
sary to  provide  for  the  architectural  needs  of. 
or  to  remove  architectural  barriers  to.  handi- 
capped persons  with  a  view  toward  Increas- 
ing the  accessibility  to.  and  use  of.  academic 
facilities  by  such  persons. 

"(3)  (A)  The  term  'development  cost", 
with  respect  to  an  academic  facility,  means 
the  amount  found  by  the  Secretary  to  be  the 
cost,  to  the  applicant  for  a  grant  or  loan 
under  this  title  of  the  construction,  recon- 
struction, or  renovation  Involved  and  the 
cost  of  necessary  acquisition  of  the  land  on 
which  the  facility  is  located  and  of  necessary 
site  improvements  to  permit  Its  use  for  such 
facility.  There  shall  be  excluded  from  the  de- 
velopment cost — 

"(1)  in  determining  the  amount  of  any 
grant  under  part  A  or  B.  an  amount  equal  to 
the  sum  of  (I)  any  Federal  grant  which  the 
institution  has  obtained  or  is  assured  of  ob- 
taining, under  any  law  other  than  this  title, 
with  respect  to  the  construction,  reconstruc- 
tion, or  renovation  that  is  to  be  financed 
with  the  aid  of  a  grant  under  part  A  or  B. 
and  (II)  the  amount  of  any  non-Federal 
funds  required  to  be  expende:!  as  a  condition 
of  such  other  Federal  grant;  and 

"(11)  in  determining  the  amount  of  any 
loan  under  part  C,  an  amount  equal  to  the 
amount  of  any  Federal  financial  assi^ance 
which  the  Institution  has  obtained,  or  Is 
assured  of  obtaining,  under  any  law  other 
than  this  title,  with  respect  to  the  construc- 
tion, reconstruction,  or  renovation  that  is 
to  be  financed  with  the  aid  of  a  loan  under 
part  C. 

"(B)  In  determining  the  development  cost 
with  respect  to  an  academic  facility,  the  Sec- 
retary may  include  expenditures  for  works 
of  art  for  the  facility  of  not  to  exceed  1  per 
centum  of  the  total  cost  (including  such  ex- 
-pendltures)  to  the  applicant  of  construction, 
reconstruction,  or  renovation  of,  and  land 
acquisition  and  site  improvements  for,  such 
facility. 

"(4)  The  term  'higher  education  bmidlng 
agency'  means  (A)  an  agency,  public  au- 
thority, or  other  instrumentality  of  a  State 
authorized  to  provide,  or  finance  the  con- 
struction, reconstruction,  or  renovation  of. 
academic  facilities  for  institutions  of  higher 
education  (whether  or  not  also  authorized 
to  provide  or  finance  other  facilities  for  such 
or  other  educational  institutions,  or  for  their 
students  or  faculty),  or  (B)  any  corporation 
(no  part  of  the  net  earnings  of  which  Inures 
or  may  lawfully  Inure  to  the  benefit  of  any 
private  shareholder  or  Individual  (1)  estab- 
lished by  an  institution  of  higher  education 
for  the  sole  purpose  of  providing  academic 
facilities  for  the  use  of  such  institution,  and 
(11)  upon  dissolution  of  which,  all  title  to 
any  property  purchased  or  built  from  the 
proceeds  of  any  loan  made  under  part  C 
win  pass  to  such  Institution),  or  (C)  an  In- 
stitution of  postsecondary  education. 

"(5)  The  term  'public  commtinlty  college 
and  public  technical  institute'  means  an 
Institution  of  higher  education  which  is  un- 


der public  supervision  and  control,  and  is 
organized  and  administered  principally  to 
provide  a  two-year  program  which  is  accept- 
able for  full  credit  toward  a  bachelor's 
degree,  or  a  two-year  program  in  engineering, 
mathematics,  or  the  physical  or  biological 
sciences  which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semi-professional  level  In  engineering,  scien- 
tific, or  other  technological  fields  which  re- 
quire the  understanding  and  application  of 
basic  engineering,  scientific,  or  mathematical 
principles  or  knowledge;  and  the  term  in- 
cludes a  branch  of  an  institution  of  higher 
education  offering  four  or  more  years  of 
higher  education  which  is  located  in  a  com- 
munity different  from  that  in  which  its 
parent  institution  is  located. 

"(6)  The  term  'public  educational  insti- 
tution' does  not  include  a  school  or  institu- 
tion of  any  agency  of  the  United  States. 

"(7)  The  term  State'  includes  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 
TITLE  Vin— COOPERATIVE  EDUCATION 

REVISION  OF  PBOGRAIf 

Sec.  801.  Title  VIH  of  the  Act  is  amended 
to  read  as  follows : 

"TITLE  Vin — COOPERATIVE  EDUCATION 
"APPROPRIATIONS  AUTHORIZEO 

"Sec.  801  (a)  There  are  authorized  to  be 
appropriated — 

"(1)  for  the  fiscal  year  1981.  »27 ,000.000: 

"(2)  for  the  fiscal  year  1982.  $31,000,000; 

"(3)  for  the  fiscal  year  1983.  $36,000,000: 

"(4)  for  the  fiscal  year  1984.  $41,000,000: 
and 

"(5)  for  the  fiscal  year  1985.  $47,000,000. 
to  enable  the  Secretary  to  make  grants  and 
enter  into  contracts  pursuant  to  sections  802 
and  803. 

"(b)  Appropriations  under  this  title  shall 
not  be  available  for  the  payment  of  com]}en- 
satlon  if  students  for  employment  by  em- 
ployers under  arrangement  pursuant  to  this 
part. 

"GRANTS  FOR  PROGRAMS  OF  COOPERATIVE 
EDUCATION 

"Sec.  802.  (a)  From  the  sums  appropriated 
pursuant  to  sut>section  (a)  of  section  801. 
the  Secretary  is  authorized  to  make  grants 
to  institutions  of  higher  education,  or  to 
combinations  of  such  institutions,  that  have 
applied  therefore  in  accordance  with  sub- 
section (b)  of  this  section.  In  amounts  not 
to  exceed  $400,000  to  any  one  such  institu- 
tion for  any  fiscal  year,  and  to  combinations 
of  such  Institutions  (that  have  so  applied) 
in  amounts  not  to  exceed  an  amount  equal 
to  the  product  of  $300,000  times  the  number 
of  institutions  participating  in  such  combi- 
nations, for  any  fiscal  year  for  the  purpose 
of  planning,  establishing,  expanding,  or  car- 
rying out  by  such  institutions,  or  combina- 
tion of  such  institutions,  programs  of  coop- 
erative education.  Such  programs  shall  pro- 
vide alternating  or  parallel  periods  of  aca- 
demic study  and  public  or  private  employ- 
ment, the  latter  affording  students  not  only 
the  opportunity  to  earn  the  funds  necessary 
for  continuing  and  completing  their  educa- 
tion but,  so  far  as  practicable,  work  experi- 
ence related  to  their  academic  or  occupa- 
tional objectives. 

"(b)  Each  application  for  a  grant  author- 
ized by  subsection  (a)  of  this  section  shall  be 
filed  with  the  Secretary  at  such  time  or 
times  as  he  may  prescribe  and  shall — 

"(1)  set  forth  programs  or  activities  for 
which  a  grant  Is  authorized  imder  this  sec- 
tion; 

"(2)  specify  the  portion  or  portions  of 
such  programs  or  activities  which  will  be 
performed  by  a  nonprofit  organization  or  in- 
stitution other  than  the  applicant  and  the 
compensation  to  be  paid  for  such  perform- 
ance; 


"(3)  provide  that  the  ^ipilcant  will  ex- 
pend during  such  fiscal  year  for  the  purpose 
of  such  program  or  activity  not  less  than 
was  expended  for  such  piupose  during  the 
previous  fiscal  year; 

"(4)  provide  that  the  applicant  shall  make 
such  reports  and  keep  such  records  as  are 
essential  to  Insure  that  the  applicant's  pro- 
grams or  activities  are  conducted  in  accord- 
ance with  the  provisions  of  this  part: 

"(5)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

"(6)  include  such  other  Information  as  is 
essential  to  carry  out  the  provisions  of  this 
part. 

"(c)  No  individual  unit  of  any  institution 
of  higher  education  may  receive,  individually 
or  as  a  participant  in  a  combination  of  such 
units,  grants  under  this  section  for  more 
than  five  fiscal  years.  No  such  unit  or  com- 
bination thereof  may  receive — 

"(1)  a  grant  in  excess  of  100  per  centiun 
of  the  total  administrative  cost  for  the  first 
of  such  fiscal  years; 

"(2)  a  grant  In  excess  of  90  per  centum  of 
such  cost  for  the  second  of  such  years: 

"(3)  a  grant  in  excess  of  80  per  centum 
of  such  cost  for  the  third  of  such  years: 

"(4)  a  grant  in  excess  of  60  per  centum  of 
such  cost  for  the  fourth  of  such  years:  and 

"(5)  a  grant  In  excess  of  30  per  centum  of 
such  cost  for  the  fifth  of  such  years. 
Any  provision  of  law  to  the  contrary  not- 
withstanding, the  Secretary  shall  not  waive 
the  provisions  of  this  subsection. 

"(d)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  special  con- 
sideration to  applications  from  institutions 
of  higher  education  for  programs  which  show 
the  greatest  promise  of  success  because  of — 

"(1)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favorable 
reception  by  employers. 

"(2)  the  commitment  of  the  'mstitution 
of  higher  education  as  demonstrated  by  the 
plans  which  such  institution  has  made  to 
continue  the  program  after  the  termination 
of  Federal  financial  assistance,  and 

"(3)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 

"GRANTS    AND    CONTRACTS    FOR    TRAtNINO, 
RESEARCH,    AND   DEMONSTRATION 

"Sec.  803.  From  the  sums  appropriated 
pursuant  to  subsection  (a)  of  section  801, 
the   Secretary  is  authorized  to — 

"  ( 1 )  make  grants  to  or  contracts  with  In- 
stitutions of  higher  education,  or  comblna- 
tlons  of  such  institutions,  and 

"(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  when  such  grants  or  contracts 
will  make  an  especially  significant  contribu- 
tion to  attaining  the  objectives  of  the  sec- 
tion. 

for  the  training  of  persons  in  the  planning, 
establishment,  administration,  or  coordina- 
tion of  programs  of  cooperative  education; 
for  projects  demonstrating  or  exploring  the 
feasibility  or  value  of  Innovative  methods  of 
cooperative  education.  Including  but  not 
limited  to  the  conversion  of  existing  insti- 
tutions of  higher  education  to  comprehensive 
cooperative  education  programs,  and  the  ex- 
pansion of  existing  cooperative  education 
programs  in  institutions  of  higher  education 
to  comprehensive  cooperative  education  pro- 
grams: for  research  into  methods  of  Improv- 
ing, developing,  or  promoting  the  use  of  co- 
operative education  programs  in  institutions 
of  higher  education.". 

TITLE  IX— GRADUATE  PROGRAMS 

EXTENSION    OF   PROGRAM 

Sec.  901.  Section  901(c)  of  the  Act  U 
amended  by  striking  out  "1980"  and  insert- 
ing In  lieu  thereof  "1986". 
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CaADlTATK  FEIXOWSHIPS 

Sec.  902.   (S)    Part  B  of  title  IX  of  such 
Act  is  amended  to  read  as  follows: 
I'PaaT    B — FEIXOWSHIPS    roa    Graduate    and 
Professional  Study 

'  "APPROPalATIONS   A17THORIZED 

"Sec  921.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part. 

"NUMBER   of   FEIXOWSHIPS 

"Sec.  922.  (a)  During  the  fiscal  year  1981, 
and  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1985,  the  Secretary  is 
authorized  to  award  not  to  exceed  ten  thou- 
sand fellowships  to  be  used  for  study  in  grad- 
uate programs  at  institutions  of  higher  edu- 
cation. Such  fellowships  may  be  awarded 
for  such  period  of  study  as  the  Secretary  may 
detemune,  but  not  in  excess  of  thirty-six 
months,  except  that  the  Secretary  may  pro- 
vide by  regulation  for  the  granting  of  such 
fellowships  for  a  period  of  study  not  to  ex- 
ceed one  twelve-month  period,  in  addition 
to  the  thirty-six  month  period  set  forth  in 
this  section,  imder  special  circumstances 
which  the  Secretary  determines  would  most 
effectively  serve  the  purposes  of  this  part, 
llie  Secretary  shall  make  a  determination  to 
provide  such  twelve-month  extension  of  an 
award  to  an  individual  fellowship  recipient 
upon  review  of  an  application  for  such  exten- 
sion by  the  recipient. 

"(b)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsection 
(a)  of  this  section,  the  Secretary  is  au- 
thorized to  award  fellowships  equal  to  the 
number  previously  awarded  during  any 
as::al  year  under  this  section  but  vacated 
prior  to  the  end  of  the  period  for  which  they 
were  awarded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  study,  not  in  excess  of  the 
remainder  of  the  period  for  which  the 
fellowship  which  it  replaces  was  awarded,  as 
the  Secretary  may  determine. 

"  (c)  The  Secretary  may  allow  a  fellowship 
recipient  to  interrupt  his  studies  for  a  period 
not  to  exceed  twelve  months  for  the  purpose 
of  work,  travel,  or  Independent  study  away 
from  the  cnmpu:;.  if  such  independent  study 
is  supportive  of  the  academic  program  of  the 
fellowship  recipient,  except  that  the  Secre- 
tary shall  make  no  payments  to  the  fellow- 
ship recipient  for  such  period  for  stipends, 
travel  expenses,  or  allowances,  for  dependents 
or  payments  to  institutions  pursuant  to  the 
fellowship  award  of  that  recipient. 

"AWAaO    OF    FEIXOWSHIPS    AND    APFROTAI.    OT 
GRADUATE    PROGRAMS 

"Sec.  923.  (a)  (1)  Subject  to  the  provisions 
of  subsecUon  (c),  the  total  number  of  fel- 
lowships authorized  by  section  922(a)  to  be 
awarded  during  a  fiscal  year  shall  be  awarded 
by  the  Secretary  on  such  bases  as  he  may  de- 
termine, except  that  recipienU  of  such  fel- 
lowships shall  be  individuals  who  have  been 
admitted  or  who  are  enrolled  in  graduate  or 
professional  programs  approved  by  the  Sec- 
retary and  (A)  who  are  pursuing  a  course 
of  study  leading  to  a  degree  of  doctor  of 
philosophy,  doctor  of  arts,  or  an  equivalent 
degree,  or  (B)  who,  in  tiie  case  of  fellowships 
described  in  clause  ( 1)  of  subsection  (c) ,  are 
engaged  in  graduate  or  professional  study,  or 
(C)  who,  in  the  case  of  fellowships  de- 
scribed in  clauses  (2),  (3),  and  (4)  of  sub- 
section (c)  are  engaged  in  graduate  and  pro- 
fessional study  leading  to  an  advanced  de- 
gree or  research  Incident  to  the  presentation 
of  a  doctoral  dissertation.  The  Secretary  shall 
approve  a  graduate  program  of  an  Institution 
of  higher  education  only  upon  his  Wnditig 
that  ttie  application  contains  satisfactory  as- 
suranc!  that  the  institution  will  provide 
special  orientations  and  practical  experiences 
designed  to  prepare  Its  fellowsMp  recipients 
(A)  for  academic  careers  at  some  level  of 
educaUon  beyond  the  high  school,  or  (B) 
for  other  than  academic  careers  In  profes- 


sionail  career  fields  of  importance  to  the  na- 
tional Interest,  as  determined  by  the  Secre- 
tary. 

"(2)  For  the  purpose  of  this  part,  a  fel- 
lowship may  be  awarded  for  graduate  study 
and  research  at  any  institution  of  higher 
education  or  other  research  center  approved 
by  the  Secretary. 

"(b)  In  determining  priorities  and  proce- 
dures for  the  award  of  fellowships  under  this 
section  the  Secretary  shall — 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  Individuals 
in  all  areas  of  education  beyond  high  school, 

"(2)  take  into  account  present  and  pro- 
jected needs  for  liighly  trained  individuals 
In  other  than  academic  career  fields  of  high 
national  priority, 

"(3)  consider  the  need  to  prepare  a 
larger  number  of  individuals  from  minority 
groups,  especially  from  among  such  groups 
who  have  been  traditionally  under-repte- 
sented  In  colleges  and  universities,  but 
nothing  contained  in  this  clause  shall  be 
interpreted  to  require  any  educational  insti- 
tution to  grant  preference  or  disparate  treat- 
ment to  the  members  of  one  minority  group 
on  account  of  an  imbalance  which  may  exist 
with  respect  to  the  total  number  or  percent- 
age of  individuals  of  that  group  participat- 
ing in  or  receiving  the  benefits  of  this  pro- 
gram, in  comparison  with  the  total  number 
or  percentage  of  individuals  of  that  graup 
in  any  community.  State,  section,  or  other 
area, 

"(4)  assure  that  consideration  In  awarding 
fellowships  under  this  part  is  given  (A)  ex- 
cept fellowships  described  in  subsection  (c) 
( 1 ) ,  to  individuals  who  have  demonstrated 
their  competence  outside  of  a  higher  edu- 
cation setting  for  at  least  two  years  sub- 
sequent to  the  completion  of  their  under- 
graduate studies,  or  (B)  to  individuals  with 
varied  l>ackgrounds  and  experiences  who 
have  acquired  such  backgrounds  and  expe- 
riences in  other  than  academic  settings,  and 

"(5)  seek  to  achieve  a  reasonably  equitable 
geographical  distribution  of  graduate  pro- 
grams approved  under  this  section,  based 
upon  such  factors  as  student  enroUments  in 
institutions  of  higher  education  and  popu- 
lation. ^^ 

"(c)  The  Secretary  shall  assure  that.  In 
awarding  fellowships  under  this  jmrt  fel- 
lowships are  awarded  for — 

"(1)  individuals  who  plan  to  pursue  a 
career  in  public  service; 

"(2)  graduate  students  of  exceptional 
ability  who  demonstrate  a  financial  need 
for  advanced  study  in  domestic  mining  and 
mineral  and  mineral  fuel  conservation  In- 
cluding oU.  gas.  coal,  oil  shale,  and  uranium- 

"(3)  Individuals  of  ability  from  disad- 
vantaged backgrounds,  as  determined  by  the 
Secretary,  imdertaklng  graduate  or  pro- 
fessional study;  and 

"(4)  Individuals  who  plan  to  pursue  a 
career  in  energy  conservation  or  develop- 
ment. 

The  Secretary  shall  assure  that  the  amoimt 
expended  for  categories  of  fellowships  de- 
scrtbed  in  clauses  (1),  (2),  and  (3)  of  this 
subsection  for  each  fiscal  year  Is  not  less 
than  the  amount  expended  for  each  such 
category  in  fiscal  year  1979. 

"  (d)  No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 


"FEIXOWSHIP    stipends 

"Sec.  924.  (a)  The  Secretary  shall  pay  to 
individuals  awarded  fellowship  under  this 
part  such  stipends  (Including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  indivldu&ls  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable  feder- 
ally supported  programs. 

"(b)  The  Secretary  shall  (In  addition  to 
the  stipends  paid  to  individuals  under  sub- 
section (a) )  pay  to  the  InsUtutlon  of  higher 


education  at  which  such  individual  Is  pursu- 
ing his  course  of  study  such  amounta  as  tbe 
Secretary  may  determine  to  be  consistent 
with  prevallixig  practices  under  comparable 
federally  supported  programs,  except  that 
such  amount  charged  to  a  feUowshlp  recip- 
ient and  collected  from  such  recipient  by 
tbe  insUtution  for  tulUon  and  other  ex- 
penses required  by  the  InsUtutlon  as  part 
of  the  recipient's  instructional  program  «*»«» 
be  deducted  from  the  payments  to  tbe  In- 
stitution under  this  subeectlon. 

"PEIXOWSRIP   OONDmONB 

"Sec.  925.  (a)  An  Individual  awarded  a  fel- 
lowship under  tbe  provisions  of  this  part 
shall  continue  to  receive  payments  provided 
in  section  924  only  during  such  periods  as 
the  Secretary  finds  that  he  is  mninr^imT,g 
satisfactory  proficiency  in,  and  devoting  ea- 
sentiaUy  full  time  to.  study  or  research  In 
the  field  in  which  such  fellowship  was 
awarded,  in  an  Institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  em- 
ployment other  than  part-time  employment 
by  such  institution  in  teactung.  research,  or 
simUar  activities,  approved  by  the  Secretary. 

"(b)  The  Secretary  Is  authorized  to  re- 
quire reports  containing  such  information. 
In  such  form,  and  to  file  at  such  times,  as 
h2  determines  necessary  from  any  individual 
awarded  a  fellowship  under  the  provisions  of 
this  part.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  appropriate  offlctal  at 
the  insUtution  of  higher  education.  Ubrary. 
archive,  or  other  research  center  approni 
by  the  Secretary,  stating  that  such  in- 
dividual is  making  satisfactory  progress  In, 
and  Is  devoting  essentially  full  time  to.  the 
program  for  which  tbe  fellowship  '  was 
awarded.". 

(b)  Parts  C.  D,  E,  and  F  of  such  UUs  IZ 
are  repealed. 

NEW    PROGBAM   AtTTBORIZBD 

Sec.  903.  TiUe  IX  of  the  Act  is  i>i~T,dfm  by 
inserting  after  part  B  the  foUowlng  new 
part  (as  amended  by  this  Act) : 

"Part   C — ^Nattonai.   Gsaduatb   Fellows 

PaOGRAJf 
"AWARD    OF    MA'nONAL    GRADUATE    FELLOWSHIPS 

"Sec.  931.  (a)  During  the  fiscal  year  ending 
September  30,  1981.  and  each  of  the  suoosed- 
ing  fiscal  years  ending  prior  to  October  1, 
1985.  the  Secretary  is  authorized  to  award' 
not  more  than  four  hundred  fifty  fellowships 
in  accordance  with  the  provisions  of  this 
part  for  graduate  study  in  the  arts,  human- 
ities, and  social  sciences  by  students  of  su- 
perior ability  selected  on  the  basis  of  demon- 
strated achievement  and  exceptional  pixim- 
ise.  Such  feUowships  shall  be  awaixled  foe 
such  periods  as  the  Secretary  may  determine 
but  not  In  excess  of  forty-eight  months. 

"(b)  The  Secretary  may  aUow  a  fellowship 
recipient  to  interrupt  periods  of  study  for  a 
period  not  to  exceed  twelve  months  for  the 
study  away  from  the  campus,  if  such  Inde- 
pendent study  is  supportive  of  the  fellowship 
recipient's  academic  program,  except  that  for 
such  period  the  Secretary  shall  make  no  pay- 
ments to  the  feUowshlp  recipients  or  pay- 
ments to  Institutions  pursuant  to  the  feUow- 
shlp award  of  the  recipient. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  part. 

"allocation    OP   FXLLOWSHXPS 

"Sec.  932.  (a)(1)  The  President  shall  sd- 
point  a  National  Graduate  FeUows  Prognun 
Fellowship  Board  consisting  of  not  lets  than 
nine  and  not  more  than  fifteen  indlvlduaU 
especially  qualified  to  serve  on  the  Board. 
In  making  ^pointments,  the  President  «h«n 
give  due  consideration  to  the  appointment 
of  individuals  who  are  highly  req>ected  In  the 
academic  community. 

"(2)    The  Board  shall — 

"(A)  establish  general  policies  for  the  pro- 
gram  established  by  this  part  and  oversee  its 
operation:  ^^ 

"(B)  select  each  year  the  fields  In  wlalob 


««TrKT  1  'I'll 


June  23,  1980 


CONGRESSIONAL  RECORD— SENATE 


16231 


16230 


CONGRESSIONAL  REODRD— SENATE 


June  23,  1980 


feUowBblpa    under    this    part    ar«    to    be 
awarded: 

"(C)  determine  the  number  of  fellowablpa 
each  year  to  be  awarded  under  this  part  In 
each  deslgiiated  field; 

"(D)  ^polnt  distinguished  panels  In  each 
field  for  the  purpoae  of  selecting  fellows; 
and 

"(E)  prepare  and  submit  to  the  Congress, 
at  least  once  in  every  three  year  period,  a 
report  on  any  modifications  In  the  program 
that  the  Board  determines  to  be  appropriate. 
"(S)  In  carrying  out  its  responsibilities, 
the  Board  shall  consult  on  a  regular  basis 
with  representatives  of  the  National  Science 
Foundation,  the  National  Endowment  for  the 
Humanities,  the  National  Eiidowment  for  the 
Arts,  and  representatives  of  institutions  of 
higher  education  and  associations  of  such  in- 
stitutions, learned  societies,  and  professional 
organizations. 

"(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve 
as  designated  by  the  President,  one-third  of 
the  members  for  terms  of  two  years,  one- 
third  of  the  members  for  terms  of  four  years, 
and  one-third  of  the  members  for  terms  of 
six  years,  and  (B)  any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  his  predecessor  was 
appointed.  No  member  may  serve  for  a  period 
In  excess  of  eight  years. 

"(5)  The  President  shall  call  the  first  meet- 
ing of  the  Board,  at  which  the  first  order  of 
business  shall  be  the  election  of  a  Chairman 
and  a  Vice  Chairman,  who  shall  serve  imtU 
one  year  after  the  date  of  their  appointment. 
Thereafter  each  officer  shall  be  elected  for  a 
term  of  two  years.  In  case  a  vacancy  occurs 
In  either  office,  the  Board  shall  elect  an  indi- 
vidual from  among  the  members  of  the  Board 
to  flu  such  vacancy. 

"(6)  (A)  A  majority  of  the  members  of  the 
Boerd  shall  constitute  a  quorum. 

"(B)  The  Board  shall  meet  at  least  four 
times  a  year. 

"(7)  Uembers  of  the  Board,  while  serving 
on  the  business  of  the  Board,  shall  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  President,  but  not  exceeding  the  rate 
prescribed  for  OS-18  of  the  General  Schedule 
under  section  5332,  title  5.  United  States 
Code,  including  traveltlme:  and  while  so 
serving  away  from  their  homes  or  regiilar 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently. 

"(b)  The  recipients  of  fellowships  shall  be 
selected  in  each  designated  field  from  among 
all  applicants  nationwide  in  each  field  by 
distinguished  panels  appointed  by  the  Fel- 
lowship Board  to  make  such  selections  un- 
der criteria  established  by  the  Board.  The 
number  of  recipients  in  each  field  In  each 
year  shall  not  exceed  the  number  of  fellows 
allocated  to  that  field  for  that  year  by  the 
Fellowship  Board. 

"(c)  Each  recipient  shall  be  entitled  to 
use  the  fellowship  in  a  doctoral  program  at 
any  accredited  institution  of  higher  educa- 
tion In  which  the  recipient  may  decide  to 
enroll. 


"Sec.  933.  (a)  The  Secretary  shall  pay  to 
individuals  awarded  fellowships  under  this 
part  such  stipends  (including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  Individuals  and  their  dependents)  as 
the  Secretary  may  determine  to  be  appro- 
priate, adjusting  such  stipends  as  necessary 
so  as  not  to  exceed  the  fellow's  demonstrated 
level  of  need  according  to  measivements  of 
need  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  individuals  under  sub- 
section (a) )  pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 


his  course  of  study  such  amount  as  the  Sec- 
retary may  determine  to  be  appropriate,  ex- 
cept that  such  amount  charged  to  a  fellow- 
ship recipient  and  collected  from  such  recip- 
ient by  the  institution  for  tuition  and  other 
expenses  required  by  the  Institution  as  part 
of  the  recipient's  instructional  program 
shall  be  deducted  from  the  payments  to  the 
Institution  under  this  subsection. 

"FELLOWSHIP   CONOmONS 

"Sec.  934.  (a)  An  Individual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  payments  provided 
m  section  933  only  during  such  periods  as 
the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  in,  and  devoting  es- 
sentially full  time  to,  study  or  research  in 
the  field  in  which  such  fellowship  was 
awarded,  in  an  institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  em- 
ployment other  than  part-time  employment 
by  such  institution  in  teaching,  research,  or 
similar  activities,  approved  by  the  Secretary. 

"(b)  The  Secretary  is  authorized  to  re- 
quire reports  containing  such  information 
in  such  form  and  to  file  at  such  times  as  the 
Secretary  determines  necessary  from  any 
person  awarded  a  fellowship  under  the  pro- 
visions of  this  part.  The  reports  shall  be 
accompanied  by  a  certificate  from  an  appro- 
priate official  at  the  institution  of  higher 
education,  library,  archive,  or  other  research 
center  approved  by  the  Secretary,  stating 
that  such  individual  is  making  satisfactory 
progress  in.  and  is  devoting  essentially  full 
time  to  the  program  for  which  the  fellowship 
was  awarded.". 

NATIONAL   TALENT  GRANT   PBOCRAM   AUTHORIZED 

Sec.  904.  Title  IX  of  the  Act  is  amended 
by  adding  after  part  C  (as  added  by  section 
903  of  this  Act)  the  following  new  part: 
■■Pa«t     D — National      Talent     Gkants     fob 

PiBST    Teab    Graduate    and    Professional 

Studt 

"statement  of  purpose 

"Sec.  941.  It  Is  the  purpose  of  this  part  to 
provide  through  institutions  of  higher  edu- 
cation, a  program  of  national  talent  grants 
to  assist  in  making  available  the  benefits  of 
post-baccalaureate  education  to  exception- 
ally qualified  first  year  graduate  and  profes- 
sional students  who  demonstrate  financial 
need,  in  accordance  with  criteria  established 
by  the  Secretary. 

"PROGRAM  AITTBORIZED 

"Sec.  942.  (a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education  to 
enable  such  institutions  to  make  talent 
grants  in  accordance  with  the  provisions  of 
this  part. 

"(b)(1)  In  making  such  grants  the  Secre- 
tary shall,  to  the  maximum  extent  feasible. 
Insure  equitable  geographic  distribution  of 
awards  and  an  equitable  distribution  among 
eligible  public  and  independent  Institutions 
of  higher  education. 

"(2)  The  Secretary  shall  not  make  a  grant 
to  a  single  Institution  of  higher  education  in 
excess  of  three-quarters  of  1  per  centum  of 
the  sums  appropriated  under  this  part  for 
any  fiscal  year. 

"(3)  Whenever  the  Secretary  determines 
that  an  Institution  of  higher  education  Is 
unable  to  use  all  of  the  amounts  available 
to  it  under  this  part,  the  Secretary  shall,  on 
such  dates  during  each  fiscal  year  as  the  Sec- 
retary may  fix  reallot  such  amounts  not 
needed  to  Institutions  who  can  use  the 
grants  authorized  by  this  part. 

"(c)(1)  Any  institution  of  higher  educa- 
tion offering  a  program  of  post-baccalaure- 
ate study  leading  to  a  graduate  degree,  and 
approved  by  the  Secretary  may  apply  for 
grants  under  this  part.  Each  such  institu- 
tion may  make  an  application  to  the  Secre- 
tary at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 


"(3)  (A)  The  Secretary  shall  approve  an 
application  of  an  institution  of  higher  edu- 
cation to  make  national  talent  grant  awards 
under  this  part  only  upon  a  finding  that  the 
application  contains  assurances  that  the  in- 
stitution will  provide  programs  of  graduate 
study  which  will  prepare  the  recipients  of 
such  a  grant  (A)  for  academic  careers  be- 
yond the  secondary  education  level,  or  (B) 
for  other  than  academic  careers  In  fields  of 
importance  to  the  national  Interest,  as  de- 
termined by  the  Secretary. 

"(B)  In  making  the  determinations  under 
subparagraph  (A)  of  this  paragraph  the  Sec- 
retary shall  take  into  account  present  and 
projected  needs  for  highly  trained  individ- 
uals in  all  areas  of  education  beyond  second- 
ary school  and  the  need  for  such  Individuals 
in  nonacademic  career  fields  of  high  national 
priority. 

"AWARD    OF    NATIONAL    TALENT    GRANTS 

"Sec  943.  (a)  An  institution  of  higher 
education  receiving  funds  under  this  part 
shall  make  available  to  exceptionally  and 
financially  needy  first  year  graduate  students 
an  award  determined  by  that  institution  of 
higher  education  in  accordance  with  the 
criteria  developed  by  the  Secretary,  except 
that  no  award  under  this  part  may  exceed 
$2,000. 

"(b)  An  institution  of  higher  education 
may  not  make  a  national  talent  grant  award 
unless — 

"(1)  such  student  has  been  accepted  for 
enrollment  as  a  full-time  graduate  student 
at  that  institution;  and 

"(2)  such  student  demonstrates  evidence 
of  academic  or  creative  promise  in  the  ca- 
pacity for  excellence  and  post-baccalaureate 
study. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  944.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
part  $15,000,000  for  the  fiscal  years  1981  and 
1982  and  such  sums  for  the  fiscal  year  1983 
and  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1986.". 

TSAINtNG     AND     I2GAL     ASSISTANCE     PROFESSION 
PROGRAM  AUTHORIZED 

Sec.  905.  Title  IX  of  the  Act  is  amended 

by  adding  after  part  D  (as  added  by  section 

904  of  this  Act)  the  following  new  part: 

"Part   E — Assistance   for   Traininc  in  the 

Legal  Profession 

"program  axtthorized 

"Sec.  951.  (a)  The  Secretary  is  authorized 
prior  to  October  1,  1985,  to  make  grants  to. 
or  enter  into  contracts  with,  public  and 
private  agencies  and  organizations  other 
than  institutions  of  higher  education  for 
the  purpose  of  assisting  individuals  from 
disadvantaged  backgrounds,  as  determined 
in  accordance  with  criteria  prescribed  by  the 
Secretary,  to  undertake  training  for  the  legal 
profession. 

"(b)  Grants  made,  and  contracts  entered 
into,  under  subsection  (a)  may  cover,  in  ac- 
cordance with  regulations  of  the  Secretary, 
all  or  part  of  the  cost  of — 

"(1)  selecting  Individuals  from  disadvan- 
taged backgrounds  for  training  for  the  legal 
profession, 

"(2)  facilitating  the  entry  of  such  indi- 
viduals into  Institutions  of  higher  educa- 
tion for  the  purpose  of  pursuing  such  train- 
ing, 

"(3)  providing  counseling  or  other  serv- 
ices designed  to  assist  such  Individuals  to 
complete  successfully  such  training, 

"(4)  providing,  for  not  more  than  three 
months  prior  to  the  entry  of  such  individuals 
upon  their  courses  of  training  for  the  legal 
profession,  preliminary  training  for  such  in- 
dividuals designed  to  assist  them  to  com- 
plete successfully  such  training  for  the  legal 
profession, 

"(6)  paying  such  stipends  (Including  al- 
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lowances  for  travel  and  for  dependents)  as 
the  Secretary  may  determine  for  such  In- 
dividuals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  for  the 
legal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  profi- 
ciency, as  determined  by  the  Secretary,  and 
"(6)  paying  for  administrative  activities  of 
the  agencies  and  organizations  which  receive 
such  grants,  or  with  which  such  contracts 
are  entered  into,  to  the  extent  such  activities 
are  for  the  purpoae  of  furthering  activities 
described  in  clauses  (1)  through  (6). 

"FELLOWSHIP   CONDmONS 

"Sec.  952.  (a)  An  Individual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  the  payments  pro- 
vided in  this  part  only  during  such  periods 
as  the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  and  devoting  full 
time  to  study  or  research  In  the  field  in 
which  such  fellowship  was  awarded  in  an 
institution  of  higher  education,  and  Is  not 
engaging  in  gainful  employment  other  than 
employment  approved  by  the  Secretary  by  or 
pursuant  to  regulation. 

"(b)  The  Secretary  is  authorized  to  re- 
quire reports  containing  such  information 
in  such  form  and  to  be  filed  at  such  times 
as  he  determlnfe  necessary  from  any  person 
awarded  a  fellowship  under  the  provisions 
of  this  part.  Such  reports  shall  be  accom- 
panied by  a  certificate  from  an  appropriate 
official  at  the  Institution  of  higher  education, 
library,  archive,  or  other  research  center 
approved  by  the  Secretary,  stating  that  such 
individual  is  making  satisfactory  progress 
in,  and  is  devoting  essentially  full  time  to. 
the  program  for  which  the  fellowship  was 
awarded. 

"(c)  No  fellowship  shall  be  awarded  under 
this  title  for  study  at  a  school  or  department 
of  divinity. 

"aitthorization  of  appropriations 

"Sec.  963.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
part  $6,000,000  for  the  fiscal  year  1981  and 
for  each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1986". 

LAW    school    programs    INCLUDED    IN    TITLE    IX 

Sec.  906.  Title  IX  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  F — Law  School  Clinical  Experience 

Programs 

"program  authorization 

"Sec.  961.  (a)  The  Secretary  is  authorized 
to  enter  into  grants  or  contracts  with  ac- 
credited law  schools  in  the  States  for  the 
purpose  of  paying  not  to  exceed  90  per 
centum  of  the  costs  of  establishing  or  ex- 
panding programs  in  such  schools  to  pro- 
vide clinical  experience  to  students  in  the 
practice  of  law.  which  includes  any  form  of 
law  student  work  involving  performance  in 
the  role  of  a  lawyer  exercising  legal  skills 
and  roles  such  as  those  of  an  advocate, 
counselor,  negotiator,  investigator,  and  ethi- 
cal practitioner,  whether  by  way  of  the  pro- 
vision of  representation  of  or  services  to  an 
identifiable  client  in  actual  cases  or  situ- 
ations (subject  to  existing  State  or  local 
limitations  upon  such  provision)  or  by  way 
of  simulation  of  such  provision  through  ap- 
propriate exercises.  The  cases  and  situations 
handled  in  actuality  or  by  simulation  may 
encomptass  any  one  or  more  of  the  follow- 
ing: 

"(1)  Judicial,  administrative,  executive,  or 
legislative  proceedings,  including  the  full 
range  of  preparation  therefor: 

"(2)   office  or  house  counsel  problems;  or 

"(3)  factual  investigation,  empirical  re- 
search, or  policy  or  legal  analysis. 

"(b)  Such  costs  may  include  necessary  ex- 
penditures incurred  for — 

"(1)  planning: 


"  (2)  training  of  faculty  members  and  sal- 
ary for  additional  faculty  members; 

"(3)  travel  and  per  diem  for  faculty  and 
students: 

"(4)  reasonable  stipends  for  students  for 
work  In  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regular  academic  year; 

"(6)   equipment  and  litaary  resources: 

"(6)  Involving  practicing  lawyers  In  the 
process  of  training  law  students  to  perform 
as  lawyers;  and 

"(7)  such  other  items  as  are  allowed  pur- 
suant to  regulations  issued  by  the  Secretary. 

"(c)  No  law  school  may  receive  more  than 
$125,000  in  any  fiscal  year  pursuant  to  this 
part,  no  part  of  which  may  be  used  to  pay 
for  indirect  coats  or  charges. 

"(d)  For  the  purpose  of  this  part  the  term 
'accredited  law  school'  means  any  law  school 
which  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  ap- 
proved by  the  Secretary  for  this  purpose  and 
including  any  combination,  consortium,  or- 
ganization, or  association  of  such  schools. 

"APPLICATIONS 

"Sec.  962.  (a)  A  grant  or  contract  au- 
thorized by  this  part  may  be  made  by  the 
Secretary  upon  application  which — 

"(1)  is  made  at  such  time  or  times  and 
contains  such  information  as  he  may 
prescribe; 

"(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

"(3)  provides  for  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  may  require  to  carry 
out  his  functions  under  this  part,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  os  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports. 

"(b)  The  Secretary  shall  allocate  grants 
or  contracts  under  this  part  In  such  manner 
as  will  provide  an  equitable  distribution  of 
such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which 
show  promise  of  being  able  to  use  funds 
effectively  for  the  purposes  of  this  part. 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec.  963.  There  are  authorized  to  lie  ap- 
propriated $5,000,0(X)  for  the  fiscal  year  1981, 
$6,000,000  for  the  fiscal  year  1082,  $7,000,000 
for  the  fiscal  year  1983,  $8,000,000  for  the 
fiscal  year  1084,  and  $9,000,000  for  the  fisc^ 
year  1985,  to  carry  out  the  purposes  of  this 
part.". 
TITLE    X— ESTABLISHMENT    OF    A    NEW 

TITLE  X  OF  THE  HIGHER  EDUCATION 

ACT  OF   1965 

FUND  FOR   THE   IMPROVEMENT  OP 
POSTSECONDAXT    EDUCATION 

Sec.  1001.  (a)  Title  X  of  the  Act  is  amend- 
ed by  striking  out  everything  preceding  part 
C  and  inserting  in  lieu  thereof  the  following : 
"TITLE  X — FUND  FOB  THE  IMPROVE- 
MENT OF  POSTSECONDABY  KDUCA- 
nON 
"Part  A — Establishment  and  Operation  of 

FOWD 

"authorization  of  program 
"Sec.  1001.  Subject  to  the  provisions  of 
section  1002.  the  Secretary  Is  authorized  to 
make  grants  to,  and  contracts  with,  insti- 
tutions of  postsecondary  education  (includ- 
ing combinations  of  such  institutions)  and 
other  public  and  private  educational  insti- 
tutions and  agencies  (except  that  no  grant 
shall  be  made  to  an  educational  institution 
or  agency  other  than  a  nonprofit  institution 
or  agency)  to  Improve  postsecondary  educa- 
tional opportunities  by  providing  assistance 
to  such  educational  Institutions  and  agen- 
cies for — 
"(1)  encouraging  the  reform.  Innovation, 


and  Improvement  of  postMOontUrT  educa- 
tion, and  providing  equal  iKliif'atl^nal  c^- 
portunlty  for  all; 

"(2)  the  creation  of  institutions  and  pro- 
grams Involving  new  paths  to  career  and 
professional  training,  and  new  combinations 
of  academic  and  experimental  learning; 

"(3)  the  establlstunent  of  institutions  and 
programs  based  on  the  technology  of  com- 
munications; 

"(4)  the  carrying  out  In  postsecondary  ed- 
ucational institutions  of  changes  in  internal 
structure  and  operations  designed  to  clarify 
Institutional  priorities  and  puipoaes; 

"(5)  the  design  and  introduction  of  cost- 
effective  methods  of  instruction  and  opera- 
tion: 

"(6)  the  Introduction  of  instttutioaal  re- 
forms designed  to  expand  individual  oppor- 
tunities for  entering  and  reentering  institu- 
tions and  pursuing  programs  of  study 
tailored  to  individual  needs; 

"(7)  the  introduction  of  reforms  in  gradu- 
ate education,  in  the  structure  of  academic 
professions,  and  in  the  recruitment  and  re- 
tention of  faculties;  and 

"(8)  the  creation  of  new  Institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  individuals,  and  the  introduction 
of  reforms  in  current  Institutional  practice* 
related  thereto. 

"COItSULTATIOM 

"Sec.  1(X>3.  No  grant  shall  be  made  or  con- 
tract entered  into  under  section  1001  for  a 
project  or  program  with  any  institution  of 
postsecondary  education  unless  it  has  been 
submitted  to  the  appropriate  State  entity 
having  an  agreement  under  section  1203,  and 
an  opportunity  has  been  afforded  such  entity 
to  submit  its  comments  and  recommenda- 
tions to  the  Secretary. 
"national    board    op    the    pmn>    foa    thx 

improvement    op    post    SECONDARY    EDUCATION 

"Sec.  1003.  (a)  There  Is  established  a  Na- 
tional Board  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education.  The  Board 
shall  consist  of  fifteen  members  appointed  by 
the  Secretary  for  overlapping  three-year 
terms.  A  majority  of  the  Board  shall  consti- 
tute a  quorum.  Any  member  of  the  Board 
who  has  served  for  six  consecutive  years  shall 
thereafter  be  Ineligible  for  app>ointment  to 
the  Board  during  a  two-year  period  following 
the  expiration  of  such  sixth  jrear. 

"(b)  The  Secretary  shall  designate  one  of 
the  members  as  Chairman.  A  majority  of  the 
members  of  the  Board  shall  be  public  interest 
representatives,  including  students,  and  a 
minority  shall  be  educational  representa- 
tives. All  members  selected  shall  be  individ- 
uals able  to  contribute  an  important  per- 
spective on  priorities  for  improvement  in 
postsecondary  education  and  strategies  of 
educational  and  Institutional  change. 

"(c)  The  Board  shall — 

"  ( 1 )  advise  the  Secretary  and  the  Director 
of  the  Fund  for  the  improvement  of  Post- 
secondary  Education  on  priorities  for  the 
improvement  of  postsecondary  education  and 
make  such  recommendations  as  it  may  deem 
appropriate  for  the  improvement  of  post- 
secondary  education  and  for  the  evaluation, 
dissemination,  and  adaptation  of  demon- 
strated improvements  in  postsecondary  edu- 
cational practice; 

"(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  development  of  pro- 
grams to  be  carried  out  by  the  Fund  and  on 
the  selection  of  projects  under  consideration 
for  support  by  the  Fund  In  its  competi- 
tions; 

"(3)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund, 
including  advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  competi- 
tions prepared  by  the  Fund:  and 

"(4)  meet  at  the  call  of  the  Chairman, 
except  that  it  shall  meet  (A)  at  least  four 
times  during  each  fiscal  year,  or  (B)  when- 
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ever  one-third  of  the  members  request   In 
writing  that  a  meeting  be  held. 

"(d)  The  Director  shall  make  available 
to  the  Board  such  Information  and  assistance 
as  may  be  necessary  to  enable  the  Board  to 
carry  out  Its  functions. 

"AOMimSTVATTVE    PSOVISIONS 

"See.  1004.  (a)  The  Secretary  may  appoint, 
for  terms  not  to  exceed  three  years,  without 
regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  not  more  than 
five  technical  employees  to  administer  this 
title  who  may  be  paid  without  regard  to  the 
provisions  of  chapter  SI  and  subchapter  III 
'  of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

"(b)  The  Director  shall  establish  proce- 
dures for  reviewing  and  evaluating  grants 
and  contracts  made  or  entered  Into  under 
this  title.  Procedures  for  reviewing  grant  ap- 
plications or  contracts  for  financial  assistance 
under  this  section  may  not  be  subject  to  any 
review  outside  of  officials  responsible  for  the 
administration  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education. 

"ADTHORIZATIOH  OF  APPROPBIATIONS 

"Sec.  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $20.(XK).OO0 
for  fiscal  year  1981.  J23.000.000  for  fiscal  year 
1982.  $27,000,000  for  fiscal  year  1983.  $31.- 
000,000  for  fiscal  year  1984.  and  $36,000,000 
for  fiscal  year  1985." 

(b)(1)  Part  C  of  title  X  of  the  Act  is  redes- 
ignated as  Part  B.  and  sections  1071  and  1072 
thereof  are  redesignated  as  sections  1021  and 
1032.  respectively. 

(2)  Section  1021(a)  of  the  Act  (as  so  redes- 
ignated) is  amended  by  striking  out  "this 
title.". 

(c)  Section  404  of  the  General  Education 
Provisions  Act  is  repealed. 

TITLE  XI— ESTABLISHMENT  OP  A  NEW 
TITLE  XI  OP  THE  HIGHER  EDUCATION 
ACT  OP  1965 

PKOCBAM    AUTHORIZED 

Sec.  1101.  Title  XI  of  the  Act  is  amended  to 
read  as  follows: 

"TITLE    XI — URBAN    GRANT    UNIVERSITY 
PROGRAM 

"rorOINCS    AND    PURPOSE 

"Sec.  1101.  (a)  The  Congress  finds  and  de- 
clares— 

"(1)  that  there  exists  within  the  Nation's 
urban  universities  an  underutilized  reservoir 
of  skills,  talents,  and  knowledge  applicable 
toward  the  amelioration  of  the  multitude  of 
problems  that  face  the  Nation's  urban  cen- 
ters: 

"(2)  that  the  skills,  talents,  and  knowledge 
of  urban  universities  must  be  applied  in  a 
systematic  and  sustained  manner  to  make  a 
significant  contribution  toward  the  solution 
of  these  problems: 

"(3)  that  the  application  of  the  skills,  tal- 
ents, and  knowledge  of  urban  universities  is 
hindered  by  the  limited  funds  available  to 
sustain  their  commitment:  and 

"(4)  that  It  is  the  policy  of  the  United 
States  to  encourage  and  facilitate  the  appli- 
cation of  the  skills,  talents,  and  knowledge 
of  urban  universities  toward  serving  the 
needs  of  urban  centers  of  the  Nation. 

"(b)  The  Secretary  shall  carry  out  pro- 
grams in  accordance  with  the  provisions  of 
this  title,  for  the  purpose  of  aiding  urban 
universities  to  help  find  answers  to  urban 
problems,  and  aiding  such  universities  to 
make  their  resources  more  readily  and  effec- 
tively available  to  the  urban  communities  In 
which  they  are  located. 

"APPROPRIATIONS   AUTHORIZEI} 

"Sec.  1102.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  title  there  is  au- 
thorized to  be  appropriated  $11,260,000  for 
fiscal  year  1981.  $18,750,000  for  fiscal  year 
1982.  $26,250,000  for  fiscal  year  1983,  $33  760  - 


000  for  fiscal  yeai    1984,  and  $41,260,000  for 
fiscal  year  1985. 

"(b)  In  the  event  of  a  mutliple-year  grant 
to  any  urban  university  under  this  title,  the 
Secretary  shall  make  funds  available  for  such 
grant  from  funds  appropriated  for  this  title 
for  the  fiscal  year  In  which  such  funds  are 
to  be  used  by  the  recipient. 

"PROJECT  ASSISTANCE 

"Sec.  1103.  (a)  (1)  The  Secretary  shall  make 
grants  to  urban  universities  to  pay  the  Fed- 
eral share  of  the  cost  of  carrying  out  projects 
consistent  with  the  purposes  of  this  title. 

"(2)  The  Secretary  shall  give  priority  to 
applications  containing  cooperative  arrange- 
ments between  urban  universities  within  an 
urban  area. 

"(b)  An  application  submitted  under  this 
section  shall  contain  provisions  designed  to 
show  that  the  chief  executive  of  each  local 
agency  of  general  government  within  the 
urban  area  and  contiguous  areas  within 
which  the  urban  university  is  located  has 
been  alTorded  a  reasonable  opportunity  to 
review  and  comment  upon  the  proposed 
project  or  projects.  In  making  grants  under 
this  title,  the  Secretary  shall  consider  the 
degree  to  which  there  Is  evidence  In  the  ap- 
plication of  (1)  the  participation  of  each 
such  local  agency  of  general  government  in 
the  development  of  the  project  or  projects 
for  which  assistance  Is  requested  under  this 
section:  (2)  local  government  and  com- 
munity participation  in  the  implementation 
of  the  proposed  project  or  projects:  and  (3) 
a  commitment  by  such  local  agency  or  agen- 
cies of  general  government  to  pay  the  portion 
of  the  non-Pederal  share  of  the  cost  of  such 
project  or  projects  required  by  subsection 
(d)   of  this  section. 

"(c)  The  Secretary  may  request  the  advice 
of  any  Federal  agency  the  Secretary  considers 
appropriate  before  approving  an  application 
for  project  assistance  under  this  section. 

"(d)  No  grant  under  this  section  shall 
exceed  90  per  centum  of  the  cost  of  the 
project  for  which  assistance  is  granted. 

"(e)  An  institution  of  higher  education 
which  receives  a  grant  under  this  section 
.shall  be  designated  by  the  Secretary  as  an 
'urban  grant  university".  The  Secretary  shall 
annually  publish  a  list  of  the  institutions  of 
higher  education  which  have  been  so 
designated. 

"UMITATION 

"Sec.  1104.  (a)  The  total  amount  of  pay- 
ments in  any  fiscal  year  under  section  1103 
to  institutions  within  any  one  State  shall  not 
exceed  15  per  centum  of  the  total  amount 
paid. 

"(b)  In  allocating  assistance  under  sec- 
tion 1103  of  this  title,  the  Secretary  shall 
endeavor  to  achieve  broad  and  equitable 
geographical  distribution  throughout  the 
Nation. 

"DEriNTnoifs 

"Sec.  1105.  As  used  In  this  title — 
"(1)  'urlian  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons: or.  In  any  State  which  has  no  standard 
metropolitan  statistical  area  within  its  bor- 
ders which  has  such  a  population,  the  entity 
of  the  State  having  an  agreement  under 
section  1203  may  designate  one  urban  area 
for  the  purposes  of  this  part; 

"(2)  'urban  university'  means  an  Institu- 
tion of  higher  education  which  (A)  is  lo- 
cated in  an  urban  area.  (B)  draws  a  substan- 
tial portion  of  its  undergraduate  students 
from  the  urban  area  In  which  it  Is  located  or 
contiguous  urban  areas.  (C)  carries  out  pro- 
grams to  make  postsecondary  education  op- 
portunities more  accessible  to  residents  of 
such  urban  area  or  contiguous  areas.  (D)  has 
the  present  capacity  to  provide  resources  re- 
sponsible to  the  needs  and  priorities  of  such 
urban  area  and  contiguous  areas.  (E)  offers 
a  range  of  professional  or  graduate  prosrams 


sufficient  to  sustain  Its  capacity  to  provide 
such  resources,  and  (F)  has  demonstrated 
and  sustained  a  sense  of  responsibility  to 
such  urban  area  and  contiguous  areas  and 
its  people; 

"(3)  for  the  purposes  of  paragraphs  (3) 
and  (4)  of  this  section,  'institution  of  higher 
education'  includes  any  combination  of  such 
Institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph    (2);    and 

"(4)  "resources'  are  programs  of  Institu- 
tions of  higher  education  including  special- 
ized training,  research  services,  and  technical 
assistance  responsible  to  the  needs  and 
priorities  of  the  urban  area  and  contiguous 
areas.". 

TITLE  XII— GENERAL  PROVISIONS 
DEITNmON 

Sec.  1201.  Section  1201(b)  of  the  Act  is 
amended  by  Inserting  after  "the  Virgin  Is- 
lands" a  comma  and  the  following:  "the 
Northern  Mariana  Islands". 

FEDERAL-STATE    REt^TIONSHIFS;     STATE 
AGREEMENTS 

Sec.  1202.  Section  1203  of  the  Act  is  amend- 
ed to  read  as  follows : 

federal-state  relationships;   state 
agreements 

•'Sec.  1203.  (a)  Any  State.which  desires  to 
receive  assistance  under  an  applicable  pro- 
gram, as  described  in  subsection  (f),  shall 
enter  into  an  agreement  with  the  Secretary 
pursuant  to  subsection  (b)  setting  forth  the 
terms  and  conditions  for  the  relatloiishlp  be- 
tween the  Federal  Government  and  that 
State  for  the  purposes  set  forth  In  the  ap- 
plicable programs. 

"(b)  Such  agreement  shall  consist  of  as- 
surances by  the  State,  Including  a  descrip- 
tion of  the  means  to  be  used  by  the  State 
to  fulfill  the  assurances,  that — 

■■(  1 )  the  State  will  provide  for  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of 
any  program  in  keeping  with  the  purposes  of 
the  applicable  programs  described  in  sub- 
section (f ) : 

"(2)  the  State  will  provide  such  fiscal  con- 
trol and  fund  accounting  procedures  as  may 
be  necessary  to  ensure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid  to 
the  State  under  any  title  of  this  Act; 

"(3)  the  State  will  follow  policies  and 
practices  of  administration  that  will  ensure 
that  non-Federal  funds  will  not  be  sup- 
planted by  Federal  funds,  and  that  equitable 
and  appropriate  criteria  will  be  used  In  eval- 
uation of  applications  or  proposals  for  grants 
or  contracts  under  any  such  applicable  pro- 
gram; and 

"(4)  the  State  has  a  comprehensive  plan- 
ning or  policy  formulation  process  which — 

"(A)  considers  the  relation  between  State 
administration  of  any  such  applicable  pro- 
gram, and  administration  of  similar  State 
programs  or  processes: 

"(B)  encourages  SUte  poUcles  designed  to 
consider  effecu  of  declining  enrollments  of 
all  sectors  of  postsecondary  education  In  the 
State; 

"(C)  considers  the  postsecondary  educa- 
tion needs  of  unserved  and  underserved  In- 
dividuals within  the  State,  Including  indi- 
viduals beyond  the  traditional  college  age: 

"(D)  considers  the  resources  of  institu- 
tions, organizations,  or  agencies  (both  public 
and  private)  within  the  State  capable  of  pro- 
viding postsecondary  educational  opportu- 
nities in  the  State;  and 

"(E)  provides  for  direct,  equitable  and  ac- 
tive participation  In  the  comprehensive  plan- 
ning or  policy  formulation  process  or  proc- 
esses of  representatives  of  institutions  of 
higher  education  In  the  State  (including 
community  colleges,  proprietary  institutions, 
and  Independent  colleges  and  universities) , 
students,  other  providers  of  postsecondary 
education  services,  and  the  general  public. 
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Participation  under  subclause  (E)  shall,  un- 
less prohibited  by  State  law,  be  assured  by 
including  at  least  a  representative  of  each 
category  of  representatives  specified  in  sub- 
clause (E)  as  members  of  the  State  entity 
established  pursuant  to  this  section. 

"(c)  The  Information  and  assurances  pro- 
vided by  a  State  In  accordance  with  para- 
graphs (1)-  (3)-  uid  (3)  of  subsection  (b), 
and  regulations  Issued  by  the  Secretary  re- 
lated directly  to  such  assurances,  shall  be 
satisfactory  for  the  purposes  of,  and  shall 
be  considered  In  lieu  of,  any  comparable  re- 
quirements for  information  and  assurances 
in  any  applicable  program  descril>ed  m  sub- 
section (f ) . 

"(d)  (1)  An  agreement  of  a  State  shall  re- 
main in  effect  subject  to  modification  as 
changes  in  information  or  circumstances 
require. 

•'(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing 
has  been  given  to  the  State,  finds  that  there 
is  a  failure  to  comply  substantially  with  the 
assurances  required  in  subsection  (b),  the 
Secretary  shall  notify  the  State  that  It  Is  no 
longer  eligible  to  participate  In  any  applica- 
ble program  described  in  subsection  (f)  un- 
til the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

"(e)  For  the  purpose  of  this  section,  the 
selection  of  the  State  entity  authorized  to 
act  on  behalf  of  the  State  for  the  purpose 
of  entering  Into  an  agreement  with  the  Sec- 
retary shall  be  in  accordance  with  the  State 
law  of  each  individual  State  with  respect  to 
the  authority  to  make  legal  agreements  be- 
tween the  State  and  the  Federal  Govern- 
ment. 

"(f)  For  the  purposes  of  this  section  an 
'applicable  program'  is  a  program  under — 

"(1)  title  I:  and 

"(2)  part  A  of  title  Vn, 
of  this  Act.  . 

repealer 

Sec.  1203.  Sections  1205  and  1208  of  the  Act 
are  repealed. 

"TITLE   Xin— NATIONAL   INSTITUTE   OP 
1  EDUCA"nON 

extension  op  authority 

Sec.  1301.  Section  405(J)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
as  follows: 

"(j)(l)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section,  an  amount  equal  to  three-fourths  of 
1  per  centum  of  the  sums  appropriated  or 
available  to  the  Department  of  Education 
for  fiscal  year  1981,  three-fourths  of  1  per 
centum  of  such  sums  for  fiscal  year  1982,  1 
per  centum  of  such  sums  for  fiscal  year  1983, 
l'/2  per  centum  of  such  sums  for  fiscal  year 
1984.  and  iy2  per  centum  of  such  sums  for 
fiscal  year  1985. 

"(2)  Sums  so  appropriated  shall,  notwith- 
standing any  other  provision  of  law  unless 
enacted  in  express  limitation  of  this  subsec- 
tion, remain  available  for  the  purposes  of 
this  subsection  unless  expended.". 
repealer 

Skc.  1302.  (a)  Section  405(f)(3)  of  the 
General  Education  Provisions  Act  is 
repealed. 

(b)  Paragraph  (4)  of  section  405(f)  of 
such  Act  is  redesignated  as  paragraph  (3). 
TITLE  XIV — ROBERT  A.  TAPT  INSTITUTE 
short  title 

Sec.  1401.  This  title  may  be  cited  as  the 
"Robert  A.  Taft  Institute  of  Government 
Trust  Fund  Act". 

DEflNrilOMS 

Sec.  1402.  For  purposes  of  this  title,  the 
term — 

(1)  "Fund""  means  the  Robert  A.  Taft  In- 
stitute "Trust  Fund  established  In  section 
1404;  and 

(2)  'Institute"  means  the  Robert  A.  Taft 
Institute  of  Government  located  in  New  York. 
New  York. 


CXXVI- 
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Sbc.  1403.  (a)  In  recognition  of  the  public 
service  of  Senator  Robert  A.  "Taft.  the  Secre- 
tary of  Education  is  authorized  to  make 
granu  from  the  Fund  established  In  section 
1404  to  assist  in  the  development  of  the 
Robert  A.  Taft  Institute  of  Government,  lo- 
cated In  New  York,  New  York. 

(b)  The  total  amount  of  grants  under  this 
section  in  any  fiscal  year  may  not  exceed 
the  lesser  of  ( i )  the  total  amount  of  private 
contributions  received  by  the  Institute  in  the 
fiscal  year  prior  to  the  fiscal  year  in  which 
the  grants  are  made,  or  (2)  the  income  of 
the  Fund  generated  in  the  fiscal  year  prior 
to  the  fiscal  year  in  which  the  granu  are 
made. 

(c)  No  payment  may  be  made  imder  this 
title  except  upon  an  application  at  such 
time,  in  such  nuuxner,  and  containing  or 
accompanied  by  such  information  as  the 
Secretary  of  Education  may  require. 

bbtabubhicent  of  funds 
Sec.  1404.  (a)  There  Is  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Robert  A.  Taft  Institute 
Trust  Fiind.  The  Fund  shall  consist  of 
amounts  appropriated  pursuant  to  subsec- 
tion (f). 

(b)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  Invest  such  portion  of 
the  Fund  as  is  not,  in  his  Judgment,  re- 
quired to  meet  ciurent  withdrawals.  Such 
investment  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  Interest  by  the  United  States. 

(c)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  price. 

(d)  Except  as  provided  in  subsection  (e). 
the  Interest  on,  and  the  proceeds  from  the 
sale  or  redemption  of,  any  obligations  held 
In  the  Fund  shall  be  credited  to  form  a  part 
of  the  Fund. 

(e)  Within  thirty  days  after  the  end  of 
each  fiscal  year,  the  Secretary  of  the  "Treas- 
ury shall  determine  the  total  amount  of  pri- 
vate contributions  received  by  the  Robert  A. 
Taft  Institute  during  such  fiscal  year  and 
the  total  amount  of  income  generated  by 
the  Fund  in  such  fiscal  year.  If  the  Secre- 
tary determines  that  the  total  amount  of 
income  generated  by  the  Fund  In  any  fiscal 
year  exceeded  the  total  amount  of  private 
contributions  received  by  the  Institute  in 
such  fiscal  year,  the  Secretary  shall  trans- 
fer from  the  Fund  to  the  general  fund  of  the 
Treasury  an  amount  equal  to  the  difference 
between  the  Income  generated  in  such  fiscal 
year  and  the  amount  of  private  contributions 
received  in  such  fiscal  year. 

(f)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  $11,260,000. 

TTTLE    XV— GENERAL    EDUCATION 

PROVISIONS 

contingent  extension 

Sec.  1601.  (a)  The  first  sentence  of  section 
414  of  the  General  Education  Provisions  Act 
Is  amended  by  striking  out  "for  one  addi- 
tional fiscal  year"  and  inserting  in  lieu  there- 
of the  follovrtng:  ""for — 

"(1)  two  additional  fiscal  years  for  any 
applicable  program  authorized  to  be  In- 
cluded In  the  appropriation  Act  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  ap- 
propriations are  available  for  obligation,  or 

"(11)  one  additional  fiscal  year  for  any 
other  applicable  program.". 

(b)  "The  second  sentence  of  such  section 
Is  amended  by  striking  out  "'for  such  addi- 
tional year"  and  Inserting  in  lieu  thereof 
"for  each  additional  fiscal  year". 

enforcement   of   the  rules 

Sec.  1502.  "The  first  sentence  of  section 
431(d)(1)  of  the  Act  is  amended  by  insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "in  whole  or  in  part". 


■ciEMUi  BrucATioir  noomAMM 

Sec.    1503.    The    General    Education    Pro- 
visions Act  U  amended   by   inserting  after 
section  406  the  following  new  section: 
"authorization  of  appbopriatioms  fob  sci- 
ence education  programs 

■"Sec.  406A.  "There  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Education  for 
fiscal  year  1981 — 

"(1)  $2,500,000  for  the  purpose  of  carry- 
ing out  the  Pre-College  Science  Teacher 
Training  program,  and 

"(2)  $6,000,000  for  the  purpose  of  carrying 
out  the  Minority  Institutions  Science  pro- 
gram transferred  to  the  Secretary  from  the 
National  Science  Foundation  by  section  304 
of  the  Department  of  Education  Organiza- 
tion Act.". 

TITLE  XVI  —  AHCHTTBCTURAL  AND 
TRANSPORTA-nON  BARRIERS  COMPLI- 
ANCE BOARD 

COMPOSmON    OF    BOARD    AMD   TRANSMISStON    OF 
REPOKT 

Sec.  laoi.  (a)(1)  Section  602(a)(1)(B) 
(1)  of  the  Rehabilitation  Act  of  1973  is 
amended  to  read  as  follows : 

"(i)  Department  of  Health  and  Human 
Services."'. 

(2)  Section  502(a)  of  such  Act  is  amended 
by  adding  the  following  clause  ImmedUtely 
after  clause  (x) : 
"(xi)  Department  of  Education.", 
(b)  Section  602(h)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  TTie  Board  shall,  at  the  same  time 
that  the  Board  transmite  the  report  under 
section  7(b)  of  the  Act  entitled  'An  Act  to 
ensure  that  cerUln  buUdings  financed  with 
Federal  funds  are  so  designated  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped",  approved  August  12,  1966 
(commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968)  transmit  that  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives.". 

TTTLE  XVII— TAX  STA"TUS 

TAX  STATUS  OF  THE  NATIONAL  PERIODICAL 
SYSTEM  CORPORATION 

Sec.  1701.  (a)  "The  National  Periodical  Sys- 
tem Corporation  shall  be  exempt  from  taxa- 
tion now  or  hereafter  Imposed  by  the  United 
States,  or  any  territory  possession  thereof,  or 
by  any  State,  county,  municipality,  or  local 
taxing  authority. 

(b)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  property  accepted  by 
the  National  Periodical  System  Corporation 
under  title  II  of  the  Higher  Education  Act  of 
1965  shall  be  a  gift,  bequest,  or  devised  to 
the  United  States. 

NATIONAL    DIRECT    STUDENT    LOAN    ASSOCIATION 

^c.  1702.  "The  National  Direct  Student 
loan  Association.  Including  ite  franchise, 
capital,  reserves,  surplus,  mortgages,  or  other 
security  holdings,  and  Income  shall  be  ex- 
empt from  all  taxation  now  or  hereafter  im- 
posed by  any  SUte.  territory,  possession. 
Commonwealth,  or  dependency  of  the  United 
States,  or  by  the  District  of  Columbia,  or  by 
any  county,  municipality,  or  local  taxing  au- 
thority, except  that  any  real  property  of  the 
Association  shall  be  subject  to  State,  terri- 
torial, county,  municipal,  or  local  taxation 
to  the  same  extent  according  to  Its  value  as 
other  real  property  is  taxed. 

Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  STAFFORD.  Is  the  Senator  from 
Vermont  correct  in  aj^nming  that  there 
is  no  time  agreement  with  respect  to 
this  legislation? 
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The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STAFFORD.  The  Senator  thanks 
the  Chair. 

Mr.  PELL  addressed  the  Chair. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
(Mr.  Pkll)  . 

Mr.  PELL.  Mr.  President,  today  the 
Senate  considers  S.  1839,  the  Education 
Amendments  of  1980.  This  bill  extends 
all  of  the  programs  contained  in  the 
Higher  Education  Act  for  5  years, 
through  fiscal  year  1985.  The  Committee 
on  Labor  and  Human  Resources  has 
worked  on  this  legislation  for  nearly  a 
year,  attempting  to  balance  the  diverse 
interests  in  higher  education,  while  al- 
ways remaining  aware  of  our  current 
budget  restraints.  I  believe  that  the 
committee  has  reported  a  bill  which 
merits  the  full  support  of  the  Senate. 

For  the  benefit  of  my  colleagues,  I 
wiU  provide  a  brief  summary  of  the  pro- 
visions of  this  lengthy  and  complicated 
legislation. 


•mXX    1 — COWTUIULNC    FOSTSECOITDAST    SOVCA- 
TIOK   PBOGBAlf    AND   PUIKNINC 

This  title  is  the  handiwork  of  Senators 
Williams  and  Javits.  It  focuses  on  high- 
er education  planning,  both  at  the  State 
and  national  levels,  and  how  this  plan- 
ning process  relates  to  the  changing 
needs  of  higher  education  and  our 
society.  It  also  provides  assistance  to  in- 
stitutions that  are  adapting  to  these 
changes,  and  at  the  same  time  estab- 
lishes a  woman's  worksite  development 
demonstration  program  and  a  postsec- 
ondary  education  and  youth  unemploy- 
ment transition  demonstration  program. 
In  order  to  review  the  effectiveness  of 
Federal  poUcies  in  the  area  of  higher 
education,  this  title  establishes  a  Com- 
mission on  National  Development  in 
Postsecondary  Education. 

TITLX   n COLI.ECE    LIBRABT    ASSISTANCE   IN 

UBmAXT  TBAININC  AND  RESEARCH 

This  title  extends,  for  5  years,  existing 
law  relating  to  college  libraries.  The  only 
change  in  title  n  is  a  new  part  D,  Na- 
tional Periodical  System.  This  was  one 
of  the  most  controversial  issues  consid- 
ered by  the  committee.  S.  1839  creates  a 
Corporation  to  study  the  feasibUity  and 
advisability  of  such  a  system,  to  report 
to  the  Congress  no  later  than  Decem- 
ber 31,  1981.  Any  design  for  such  a  sys- 
tem may  not  be  implemented  imtil  ap- 
proved by  the  Congress,  In  whole  or  in 
part.  Proponents  and  opponents  of  the 
system  would  have  substantial  roles  in 
the  deliberations  of  the  Corporation. 

TtTLE  m INST  IT  U  TIONAL  AID 

This  title  represents  a  rewriting  and 
retargeting  of  what  has  been  called,  in 
the  past,  the  Developing  Institutions 
title.  The  administration  of  this  title  has 
been  the  subject  of  Intense  press  scrutiny 
and  a  number  of  congressional  hearings, 
Including  two  by  the  Subcommittee  on 
Education,  Arts,  and  Humanities.  The 
committee  bill  seeks  to  respond  to  the 
criticisms  made  by  the  General  Account- 
ing Office  by  tightening  program  criteria 
and  clarifying  eligibility  of  institutions 
for  assistance. 

Part  A  of  this  title— Aid  to  Institutions 
with  Special  Needs — provides  short-term 


Federal  assistance  to  institutions  which 
need  assistance  in  improving  their  fiscal 
and  management  operations,  their  aca- 
demic quality,  their  long-range  planning 
capabilities,  and.  in  general,  their  overall 
development  capacity.  Grants  would  be 
limited  to  5  years,  with  institutional 
matching  required  after  the  second  year, 
in  an  effort  to  "graduate"  institutions 
from  this  program. 

Part  B — Assistance  to  Institutions  En- 
rolling Substantial  Percentages  of  Dis- 
advantaged Students — recognizes  that 
institutions  which  enroll  a  large  number 
of  students  from  low-income  families 
face  a  special  burden.  They  cannot  raise 
their  tuition  levels  to  keep  pace  with  in- 
flation. Yet  they  provide  a  special  service 
to  the  Nation,  for  they  open  the  doors  of 
higher  education  to  the  poor.  This  part 
would  provide  to  those  institutions  gen- 
eral operating  assistance,  not  project 
grants,  in  recognition  of  their  role  in  ful- 
filling a  national  goal  of  access  to  post- 
secondary  education. 

TITLE  IV STUDENT  ASSISTANCE 

This  title  sets  a  prudent  Federal  stu- 
dent assistance  policy  that  is  cognizant  of 
the  economic  burdens  facing  this  coun- 
try. The  student  aid  proposals  contained 
in  this  title  cost  $20.8  billion  less,  over  a 
5-year  period,  than  H.R.  5192,  the  House- 
passed  bill,  and  $4  billion  less,  over  that 
same  5  years,  than  continuing  present 
law  unchanged.  At  the  same  time,  this 
package  expands  these  programs  in  vi- 
tally needed  ways,  so  that  they  keep  pace 
with  the  cruel  effects  of  inflation. 

BASIC  CRAITTS 

Over  the  next  5  years,  the  maximum 
basic  grant  is  raised  from  $1,800  to  $2,600, 
while  at  the  same  time,  the  minimum  ap- 
propriations for  supplemental  grants  is 
raised  from  $370  million  to  $480  million. 
As  these  two  elements  increase,  the 
"half-cost"  limitation  on  basic  grants  is 
increased  to  60  percent  of  cost. 

SUPPLEMENTAL  GRANTS 

The  maximum  supplemental  grant  is 
increased  from  $1,500  to  $2,000  per  year, 
and  the  college  financial  aid  administra- 
tor is  given  the  discretion  to  use  up  to  10 
percent  of  the  school's  allocation  for 
grants  to  less-than-half-time  students. 

STATE  STUDENT  INCENTIVE  GRANTS 

States  are  given  the  authority  to  in- 
crease the  maximum  grants  to  $2,000, 
and  to  allow  institutions  to  use  up  to  10 
percent  of  the  funds  for  grants  to  less- 
than-half-time  students. 

TRIO  PROGRAMS 

These  programs— talent  search,  up- 
ward bound,  special  services  to  disad- 
vantaged students,  and  educational  op- 
portunity centers — are  programs  which 
provide  services  to  students  from  disad- 
vantaged backgrounds.  The  Committee 
bill  reflects  the  consensus  of  directors  of 
existing  TRIO  programs. 

SPECIAL  PROGRAMS  FOR  STUDENTS  WHOSE  FAM- 
ILIES ARE  ENGAGED  IN  MIGRANT  AND  SEASONAL 
FARMWORX 

This  brings  within  the  Higher  Educa- 
tion Act  the  already -existing  high  school 
equivalency  program  and  college  assist- 
ance migrant  program  projects  which 
are  now  administered  by  the  Labor  De- 
partment, but  which  are  to  be  transfer- 
red to  the  new  Department  of  Education. 


VETERANS'  COOT  Or  UrSTRUCTION  PATMXNTB 

The  committee  bill  reduces  the  maxi- 
mum instiutional  award  from  $135,000  to 
$75,000,  in  order  to  equalized  payments 
among  the  more  than  1,000  institutions 
which  currently  participate  in  the  pro- 
gram. In  addition,  it  provides  for  a  spe- 
cial incentive  payment  to  the  institution 
on  behalf  of  a  service-connected  disabled 
veteran  student. 

GUARANTEED  STUDENT  LOANS 

The  committee  bill  continues  the  pres- 
ent structure  of  the  guaranteed  student 
loan  program,  but  makes  several  changes 
designed  to  curb  the  high  cost  to  the  Fed- 
eral Government  of  this  program. 

First,  the  interest  rate  to  students  is 
raised  from  7  to  9  percent,  reducing  the 
special  allowsince  which  the  Federal  Gov- 
ernment pays  to  lenders  once  the  student 
enters  the  repayment  period.  A  student 
is  required  to  begin  repayment  of  his 
loan  4  months  after  he  leaves  school, 
reducing  by  5  to  8  months  the  time  the 
Federal  Government  subsidizes  his  in- 
terest payments. 

The  bill  proposes  a  reduced  special  al- 
lowance to  cover  the  administrative  costs 
associated  with  funds  raised  through 
State  revenue  bond  issues.  Under  present 
law,  the  Federal  Government  pays  a  spe- 
cial allowance  based  on  commercial  costs 
of  money,  although  most  bond  issues  are 
able  to  raise  capital  at  significantly  lower 
than  ccHnmercial  rates.  The  committee 
bill  would  provide  an  equivalent  rate  of 
return  to  bond  agencies,  based  on  their 
costs. 

The  bill  establishes  a  new  parental 
loan  program  which  would  not  be  sub- 
sidized by  the  Federal  Government.  If  a 
parent  elects  to  begin  repayment  within 
60  days  of  taking  out  the  loan,  the  in- 
terest rate  is  9  percent.  If  he  delays  re- 
payment until  his  son  or  daughter  grad- 
uates, the  loan  bears  a  rate  of  14  percent. 
This  program  is  significantly  cheaper  to 
the  Federal  Government  than  the  student 
loan  program,  since  interest  is  not  sub- 
sidized. For  this  reason,  the  committee 
decided  not  to  increase  the  loan  limits 
for  dependent  students,  so  that  parents 
would  be  encouraged  to  borrow  under  the 
less  expensive  program. 

State  guarantee  agencies  can  serve  as 
lenders  of  last  resort  for  students  who 
are  unable  to  borrow  money  from  banks. 
They  may  also  make  loans  to  less-than- 
half-time  students. 

Collection  practices  are  significantly 
strengthened  In  the  committee  bill.  State 
agencies  are  authorized  to  act  as  escrow 
agents  for  student  loans,  and  to  make 
periodic  payments  of  the  principal  to  the 
student  as  he  progresses  through  schools. 
In  addition,  information  concerning  stu- 
dent defaults  is  authorized  to  be  made 
available  to  credit  bureaus,  so  that  fu- 
ture creditors  can  be  made  aware  of  the 
student's  failure  to  repay  his  obligation 
to  the  Federal  Government. 

STUDENT    LOAN    MARKETING   ASSOCIATION 

The  Student  Loan  Marketing  Associa- 
tion is  given  the  authority  to  become  a 
private  corporation  by  1984,  and  Is  also 
given  new  authority  to  act  as  lender  of 
last  resort  in  areas  where  guaranteed 
loans  are  not  available.  In  addition,  the 
Association  is  authorized  to  consolidate 
guaranteed  and  campus-based  loans  Into 
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a  single  repayment  obligation,  so  that 
a  student  does  not  have  to  make  separate 
payments  on  a  number  of  loans  of  differ- 
ing terms  and  conditions. 

COLLCGB   WORK-STUDT 

This  program  is  changed  to  provide  a 
more  direct  link  between  a  student's  aca- 
demic studies  and  his  job.  Up  to  10  per- 
cent of  work -study  funds  may,  at  the 
discretion  of  the  financial  aid  adminis- 
trator, be  used  to  provide  jobs  for  less- 
than-half-time  students. 

NATIONAL   DIRECT   STUDKNT   LOANS 

The  bill  creates  the  National  Direct 
Student  Loan  Association,  a  nonprofit 
Federal  agency  which  raises  capital  by 
borrowing  from  the  Federal  Financing 
Bank,  in  order  to  make  loan  funds  avail- 
able to  campuses  for  needy  students.  In- 
terest costs  on  the  sums  borrowed  by  the 
Association  would  be  subject  to  annual 
appropriations  acts.  The  bill  also  raises 
the  interest  rate  charged  to  students 
from  3  to  7  percent,  to  bring  the  rate 
into  line  with  current  costs  of  money. 

GENERAL       PROVISIONS      RELATED      TO      STUDENT 
ASSISTANCE    PROGRAMS 

The  committee  bill  substantially  re- 
duces paperwork  Involved  in  student  aid 
by  providing  for  a  single  needs  analysis 
for  Federal  programs,  except  for  guar- 
anteed loans,  and  by  requiring  a  single 
form  for  collection  of  information  for 
Federal  student  assistance  programs. 

TnXX  V TEACHER  CORPS  AND  TXACBXR  TRAINING 

PROGRAMS 

The  committee  bill  extends  the 
Teacher  Corps  and  Teacher  Center  pro- 
grams, and  authorizes  a  new  program 
of  training  of  teachers  of  handicapped 
children. 

TITLE  VI INTERNATIONAL  EDUCATION  PROGRAMS 

This  title  brings  within  the  ambit  of 
the  Higher  Education  Act  programs  that 
formerly  were  authorized  under  title  VI 
of  the  National  Defense  Education  Act. 
It  rewrites  and  reforms  existing  Federal 
international  education  programs,  in  ac- 
cordance with  the  report  of  the  Presi- 
dent's Commission  on  Foreign  Language 
and  International  Studies.  It  also  adds 


a  new  part  for  business  and  international 
education. 

TITLE      Vn— CONffnUCnON,       RBOONBTSUCnON, 
AND     RENOVATION     OF     ACADEMIC     FAdUmB 

This  title  focuses  Federal  assistance 
on  energy  conservation,  meeting  Fed- 
eral requirements  relating  to  the  handi- 
capped and  to  health  and  safety  legisla. 
tion,  development  of  research  and  li- 
brary facilities,  asbestM  detection  and 
removal,  and  on  institutions  experienc- 
ing unusual  increases  in  enrollment. 

TITLE   Vm— COOP^UTIVK   EDUCATIOH 

The  committee  bill  retargets  and  ex- 
tends Federal  cooperative  education 
programs  for  5  years. 

TITLE    n GRADUATE    PROGRAM! 

This  title  consolidates  several  existing 
authorities  providing  graduate  feUow- 
ships  assistance  while  creating  a  new 
national  graduate  fellows  program  and 
a  new  national  talent  grant  program 
for  first-year  graduate  and  professional 
students. 

TITLE     Z — POND     FOR     THE     IMFBOVKMZirr     OF 
POSTSECONDART    EDUCATION 

This  title  moves  the  fimd  into  the 
Higher  Education  Act  and  gives  the 
Board  statutory  authority. 

TITLE    XI URBAN    GRANT    UNITEKSirT    FBOCSAM 

The  committee  bill  authorizes  a  new 
program  of  grants  to  urban  universities 
to  enable  those  institutions  to  assist 
urban  areas  in  solving  the  problems  that 
confront  them. 

TITLE  XII CENIXAL  PROVISIONS 

This  title  extends  several  existing  sec- 
tions of  the  Higher  Education  Act, 
while  at  the  same  time  refocusing  the 
Federal  requirement  on  the  planning 
process  itself,  rather  than  on  toe  plan- 
ning structure. 

TITLE  xm NATIONAL  INSTITUTE  OF  EDUCATION 

This  title  extends  the  authorization  of 
NIE  for  5  years  and  recasts  its  author- 
ization as  a  percentage  of  overall  ap- 
propriations for  education. 

TITLE    xnr ROBERT    A.   TAFT   INSTITUTE 

This  title  creates  a  memorial  to  the 
late  Senator  Taft  and  establishes  a  trust 
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fund  to  be  known  as  the  Robert  A.  Taft 
Institute  Trust  Fund. 

TITLE   XV— GENERAL   EDUCATION   PBOVmom 

Title  XV  authorizes  several  changes  in 
the  General  Education  Provisions  Act, 
while  extending  the  authorization  of  two 
science  education  programs,  formerly 
under  the  jurisdiction  of  the  Natimal 
Science  Foundation,  for  1  year. 

TITLE    XVI ARCHl  1  RC'l  U  RAL   AND  TRAMWOMA- 

TION   BARRIERS   OOMPLIAVCB   BOARD 

This  title  makes  several  changes  in  ex- 
isting laws  pertaining  to  toe  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board. 


TITLE    XVn- 


TAX   STATUS 


The  final  title  of  toe  bill  concerns  toe 
tax  status  of  toe  National  Periodical  Sys- 
tem Corporation  and  the  National  Direct 
Student  Loan  Association  autoorized  by 
toe  biU. 

In  light  of  today's  severe  Feda«l 
budget  constraints,  toe  committee 
adopted  an  amendmoit  which  seeks  to 
set  more  realistic  authCNization  ceilings 
toan  toose  in  present  law.  For  all  pro- 
grams under  the  cu:t,  except  toose  au- 
thorizing student  assistance  programs. 
toe  committee  used  as  a  base  from  which 
to  compute  new  authorizations  toe  high- 
est of  eitoer  toe  fiscal  year  1979  appro- 
priation, toe  fiscal  year  1980  appropria- 
tion, or  toe  January  budget  request  for 
fiscal  year  1981.  It  toen  increased  toe 
authorization  by  15  percent  above  toat 
base  amount  for  each  program  in  each  of 
toe  5  years  authorized  by  toe  bill. 

It  is  the  committee's  view  that  adop- 
tion of  tois  formula  for  establishing  au- 
toorizations  will  provide  ample  room  for 
growth  in  program  fimds,  consistent  wito 
available  resources,  while  not  holding  out 
false  promises  attendant  wito  inflated 
authorizing  levels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  toe  commit- 
tee's autoorization  levels  in  S.  1839,  com- 
pared wito  toose  currently  autoorized 
and  those  contained  in  the  House-passed 
bill,  HJl.  5192,  be  printed  in  the  Recoro 
at  tois  point. 

There  being  no  objection,  toe  table  was 
ordered  to  be  printed  in  toe  Record,  as 
follows: 


S.  1839 


ExMini 


Differ- 
enca 


H.R.  S192 


DHItr- 


TWt     J58.25  S80  -J21.75 

!!«•.- _  23.75  140  -116.25 

Tm«   II 161.0  120  +41.0 

IlS*  y '3.613.0             15,820  -2,207.0 

™«V  61.5  200  -138.5 

T|tt.V    47.75  70  -22.25 

Titit  VII 15  S80  -495  0 

Titl«VIII.._ V  n  -1.0 


tioo 

155 
140 
'  7, 553 
200 
100 
622 
32 


-J41. 75 
-131.25 
+21.0 
-3.940.0 
-138.5 
-52.25 
-537.0 
-5.0 


ExMJRt 
&  1839  tow 


H.R.S192 


DHNr- 


Title  IX J28                    $50  -122.0 

TiUeX 20                     75  -55.0 

TitteXI _ 11.25 +11.25 

Title  XIII 110                     200  -90.0 

Title  XIV. „           U.25 +11.25 

Title  XV 8                       8  0 

ToW 4.265.75            7,371    -3.105.25 


{142  —114.0 

75  -5iO 

60  —48.75 

:~::  +ir.'r 

9.179  -5,023.25 


■  Plus  stidi  sums. 

Mr.  PELL.  Mr.  President,  this  con- 
cludes my  opening  statement. 

Mr.  STAFFORD.  Mr.  President,  let  me 
at  the  outset  of  what  will  be  a  brief  state- 
ment, say  that  it  has  been  a  real  pleasure 
to  serve  with  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pell)  on  the 
Subcommittee  on  Education  of  toe  Com- 
mittee on  Labor  and  Human  Resources  in 
toe  preparation  of  the  legislation  now 
before  toe  Senate,  S.  1839. 


Senator  Pell  has  described  the  bill 
that  we  are  offering  to  toe  Senate  in  de- 
tail, so  the  Senator  from  Vermont  will 
not  attempt  to  repeat  the  description  of 
the  many  titles  in  this  bill. 

The  Senator  from  Vermont  will  simply 
say  that  this  bill  received  a  long  and 
careful  scrutiny  in  the  Subcommittee  on 
Education,  including  9  days  of  hearings 
in  October  and  November  of  last  year. 


The  bill  is  toe  product  of  toose 
hearings. 

Mr.  President,  for  Senator  Schweiker 
and  myself,  we  make  toe  following  brief 
opening  statement: 

We  support  S.  1839  in  its  entirety,  toe 
education  amendments  of  1980. 

This  legislation  extends  for  5  years 
our  higher  education  programs,  but  most 
importantly,  our  student  financial  aid 
programs.  We  beUeve  toe  Senate  Labor 
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and  Human  Resources  Committee  can  be 
proud  of  its  efforts  in  S.  1839  to  hold 
down  the  costs  of  higher  education  pro- 
grams, while  at  the  same  time  providing 
students  with  a  number  of  different  fi- 
nancial aid  programs  responsive  to  their 
needs. 

S.  1839  has  an  authorization  level  for 
fiscal  year  1981  which  is  over  $3  billion 
less  than  current  law  and  $5  billion  less 
than  the  House-passed  bill,  HM.  5192. 
Additionally,  our  title  IV,  the  student  aid 
programs,  cost  $20.8  billion  less  over  a  5- 
year  period  than  those  proposals  con- 
tained in  HJl.  5192,  and  $4  billion  less 
over  a  5-year  period  than  present  law. 

At  the  same  time  the  committee  has 
drastically  cut  authorization  levels  to  be 
realistic,  in  the  opinion  of  the  Senator 
from  Vermont.  Students  who  need  fi- 
nancial aid  will  be  able  to  receive  it.  Un- 
der S.  1839,  most  of  these  students  come 
from  low-  and  middle-income  families 
who  are  hard  hit  by  the  rapidly  increas- 
ing costs  of  a  college  education.  For 
many  parents,  the  cost  of  sending  their 
children  to  college  is  an  unmanageable 
burden  in  light  of  the  other  inflationary 
pressiu-es  they  face. 

The  average  cost  at  a  4-year  public 
university  is  now  $3,900.  The  average 
cost  of  a  4-year  private  university  is 
$6,600.  Without  student  financial  aid  in 
the  form  of  grants  and  loans,  most  stu- 
dents simply  would  not  be  able  to  attend 
college  today. 

In  addition  to  our  student  financial 
aid  programs,  the  committee  has  re- 
written and  extended  a  nimiber  of  other 
higher  education  programs  which  Sena- 
tor Pell  has  already  described  in  his 
opening  remarks,  including  bringing 
title  VI  of  the  National  Defense  Educa- 
tion Act  into  the  Higher  Education  Act, 
a  matter  of  particular  interest  to  the 
Senator  from  Vermont  and  to  the  dis- 
tinguished senior  Senator  from  New 
York  (Mr.  Javtts).  One  program  we 
would  like  to  comment  on  is  our  new 
fellowship  support  for  graduate  students 
contained  in  title  IX.  This  title  targets 
new  areas  of  need  such  as  the  field  of 
energy  development,  while  keeping  intact 
oin-  existing  programs  like  the  mining 
fellowship  program.  Graduate  programs 
are  vitally  important  if  students  of  high 
caliber  from  low-  and  middle-income 
families  are  to  pursue  graduate  degrees. 

Mr.  President.  S.  1839  is  a  bUl  drafted 
with  students  and  their  parents  in  mind. 
We  have  attempted  to  provide  adequate 
student  financial  aid  while  at  the  same 
time  significantly  holding  down  the 
overall  costs  of  the  legislation  for  the 
American  taxpayer. 

We  urge  our  colleagues  to  join  us  in 
prompt  passage  of  S.  1839. 

Mr.  President.  I  have  been  particularly 
happy  to  join  in  this  statement  with 
Senator  Schweocer.  who  is  the  ranking 
minority  member  of  the  full  Committee 
on  Labor  and  Human  Resources,  a  mem- 
ber of  the  Subcommittee  on  Education, 
and  an  expert  in  this  field. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  floor  and  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELXi.  lidr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TTTLE  HZ 

Mr.  BAUCUS.  Mr.  President,  last  faU, 
I  directed  the  staff  of  my  Judiciary  Sub- 
committee to  undertake  an  investigation 
of  the  strengthening  developing  institu- 
tions program,  funded  under  title  III  of 
the  Higher  Education  Act  of  1965  we 
are  reauthorizing  today. 

The  results  of  that  investigation  and 
subsequent  hearings  were  outlined  in 
some  detail  in  my  statement  of  February 
27,  1980. 

As  my  colleagues  will  recall,  the  sub- 
committee's investigation  uncovered 
widespread  problems  in  the  title  III  pro- 
gram. From  beginning  to  end,  we  found 
many  instances  where  discretionary  au- 
thority given  to  certain  Office  of  Educa- 
tion ofiBcials  was  abused  in  an  arbitrary 
and  capricious  manner.  As  a  result,  many 
unjustified  and  discriminatory  decisions 
were  made,  oftentimes  involving  large 
siuns  of  money  and  unfairly  penalizing 
many  title  in  institutions. 

Among  the  concerns  I  outlined  at  that 
time  was  the  fact  that  eligibility  criteria 
for  title  in  funds  were  inadequate.  There 
seemed  to  be  no  clear  definition  of  a 
developing  institution  and  no  clear  way 
to  measure  such  an  institution's  prog- 
ress. 

I  was  concerned  that  the  types  of  ac- 
tivities ultimately  funded  with  title  HI 
money  were  not  always  in  the  best  inter- 
est of  institution  and  the  taxpayers.  Al- 
lowable activities  under  title  m  were 
not  clearly  defined  by  the  legislation. 

This  lack  of  specificity  resulted  in  con- 
siderable confusion  among  Office  of  Edu- 
cation personnel  as  to  which  activities 
were  allowable  and  which  were  not. 

In  addition,  too  few  audits  and  site 
reviews  were  conducted  by  HEW,  making 
it  all  the  more  difficult  to  determine 
whether  or  not  the  legislative  intent  of 
the  title  III  program  was  being  carried 
out  by  the  institutions  receiving  title  III 
money. 

In  short,  the  subcommittee  determined 
that  the  legislative  intent  of  Congress 
was,  in  many  rases,  friistrated  and  mis- 
interpreted. The  original  authorizing 
legislation  for  the  title  UI  program  pro- 
vided no  clear  definition  of  the  purpose 
of  the  program. 

As  a  result,  the  direction  of  the  pro- 
gram was  left  to  the  interpretation  of 
various  Office  of  Education  officials  and 
that  interpretation  proved  to  be  incon- 
sistent, discriminatory,  and  resulted  in 
questionable  use  of  public  funds. 

Despite  the  widespread  abuses  and 
shortcomings  uncovered  by  the  subcom- 
mittee, I  have  continued  to  emphasize 
my  belief  that  the  title  III  program 
should  not  be  terminated.  Several  Mon- 
tana schools — in  fact  schools  and  stu- 
dents throughout  the  country — ^have 
benefited  substantially  from  the  title  III 
program  in  the  past. 

The  task  before  us,  and  before  the 
newly  created  Department  of  Education, 


therefore,  is  to  address  the  problems  of 
the  title  m  program  with  specific  con- 
structive solutions. 

I  am  pleased  to  say  that  the  Senate 
Education  Subcommittee,  under  the  very 
able  leadership  of  the  distinguished  Sen- 
ator from  Rhode  Island,  Senator  Pell, 
has  devoted  a  good  deal  of  time  and  ef- 
fort to  this  essential  task,  and  as  a 
result,  many  of  the  changes  accomplished 
in  the  legislation  before  us  today  take 
a  significant  step  in  the  direction  of  posi- 
tive, much  needed  reform  of  the  title  HI 
program. 

In  particular,  I  am  pleased  with  the 
new  eligibility  criteria  that  have  been 
set  forth  in  the  new  authorizing  lan- 
guage. By  expanding  the  original  eligi- 
bility criteria  to  include  such  factors  as 
student/ faculty  ratios,  library  resources, 
and  the  salaries  paid  to  the  developing 
institution's  faculty,  the  eligibility  cri- 
teria for  the  title  m  program  have  been 
substantially  clarified. 

The  quantitative  factors  proposed  in 
the  new  legislation  tighten  up  the  eligi- 
bility criteria  for  title  III  funding  by 
outlining  clearly  some  of  the  major  in- 
stitutional characteristics  that  may  be 
used  in  defining  a  title  in  institution.  As 
a  result,  less  is  left  to  guesswork,  or  to 
the  discretion  of  Department  of  Educa- 
tion officials. 

I  am  also  pleased  that  the  activities 
and  purposes  for  which  title  m  fimds 
may  be  used  are  set  forth  in  this  legis- 
lation. During  the  subcommittee's  hear- 
ings last  fall,  I  stressed  repeatedly  that 
there  seemed  to  be  considerable  confu- 
sion as  to  just  exactly  what  constituted 
allowable  activities  to  be  funded  with 
title  m  money. 

This  legislation  helps  to  address  that 
concern.  The  activities  set  forth  in  this 
legislation  also  help  to  provide  some 
much  needed  direction  for  title  in  in- 
stitutions as  they  decide  how  to  best  use 
their  title  in  moneys  for  their  stated 
purpose  of  helping  institutions  to  be- 
come "viable,  thriving  institutions  of 
higher  education." 

Another  issue  positively  addressed  in 
this  new  legislation  is  the  role  of  assist- 
ing agencies  and  consortia.  As  I  stressed 
during  the  subcommittee's  hearing,  many 
schools  have  benefited  a  great  deal  from 
services  of  assisting  agencies,  and  in  fact, 
institutions  should  be  encouraged  to 
seek  outside  help  whenever  it  will  in  fact 
benefit  the  institution  and  the  students 
it  is  serving. 

At  the  same  time,  institutions  should 
not  be  required  to  use  assisting  agencies. 

I  am  also  pleased  with  language  in 
this  legislation  which  specifically  states 
any  cooperative  arrangement  entered 
into  by  title  HI  institutions  be  geograph- 
ically and  economically  sound.  This  will 
help  to  address  the  concern  raised  dur- 
ing my  subcommittee's  hearings  that 
large  amounts  of  title  in  moneys  were 
being  used  for  travel  that  was  unneces- 
sarily expensive  and  ill  advised. 

Another  important  step  taken  in  de- 
fining and  directing  the  title  m  program 
is  the  legislation's  clear  call  for  each  title 
m  institution  to  set  forth  long-range 
plans  to  insure  that  the  goals  of  title  HI 
institutions  can  be  furthered  through  the 
use  of  title  m  funds. 
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Of  particular  importance  are  the  leg- 
islation's requirements  that  institutions 
set  forth  policies  and  procedures  to  in- 
sure that  the  projects  they  engage  in 
using  title  m  funds  will  be  effective  and 
that  the  school  will  in  fact  bec(»ne  less 
dependent  oti  the  Federal  Government 
as  it  becomes  steadily  more  self-reliant 
and  moves  toward  its  goals. 

Also  important  is  the  legislation's  re- 
quirement that  the  institution  develop 
adequate  fiscal  contrcd  and  accounting 
procedures. 

Such  qualities  are  essential  If  an  in- 
stitution is  ever  to  become  self-suffi- 
cient. 

"Hie  provisions  I  have  just  outlined  are 
positive,  significant  steps  toward  better 
defining  the  Intent  of  the  title  m  legls- 
lati(»i. 

They  Insure  that  the  intent  of  Con- 
gress is  in  fact  carried  out  by  the  De- 
partment of  Education  and  the  title  m 
institutions  themselves. 

Again,  I  commend  Senator  Pell  and 
the  Senate  Education  Subcommittee  for 
the  many  constructive  changes  set  forth 
in  this  new  authorizing  legislation. 

There  are  some  lingering  concerns  that 
I  have  however,  which  I  would  like  to 
bring  to  the  attention  of  my  colleagues. 

In  fact,  even  if  this  new  legislation 
were  perfect  In  every  respect,  I  would 
stress  quite  strongly  that  careful,  on- 
going oversight  must  continue  with  re- 
spect to  the  title  m  program,  as  with  all 
programs  which  utilize  Federal  funds. 

Mr.  CRANSTON.  Mr.  President,  as  a 
member  of  the  Senate  Committee  on 
Labor  and  Himian  Resources,  I  am 
pleased  to  be  associated  with  our  re- 
ported bill,  S.  1839,  the  Education 
Amendments  of  1980,  now  imder  con- 
sideration by  the  Senate.  It  is  a  sound 
bill,  a  forward-looking  bill,  and  I  be- 
lieve it  is  an  Important  reaffirmation  of 
the  Federal  role  in  postsecondary  edu- 
cation and  the  vitality  of  our  higher  edu- 
cation system  in  the  life  of  the  Nation. 

The  Senator  from  Rhode  Island  (Mr. 
Pill)  has  once  again  guided  our  com- 
mittee toward  the  reporting  of  a  land- 
mark piece  of  education  legislation.  His 
efforts  have  been  tireless,  dedicated,  and 
fair,  in  keeping  with  his  acknowledged 
role  as  "Mr.  Education"  of  the  U.S.  Sen- 
ate. It  is  not  flattery  that  brings  the  re- 
naming of  the  basic  opportunity  grants 
program  of  student  assistance  as  "Pell 
Grants."  It  is  a  simple  acknowledgment 
of  Senator  Pell's  founding  and  steward- 
ship of  this  important  program.  It  pro- 
vides a  way  for  the  Congress  to  pay  re- 
spect to  Senator  Pell's  historic  role  in 
education  legislation. 

The  ranking  minority  member  of  the 
I^bor  and  Human  Resources  Commit- 
tee (Mr.  Javits)  has  once  again  given 
unselfishly  of  his  wisdom  and  skill  in 
constructing  the  kind  of  education  leg- 
islation our  country  needs.  My  admira- 
tion of  Senator  Javits  has  been  magni- 
fied as  I  watched  his  compassionate 
work  on  the  Education  Amendments  of 
1980  now  before  the  full  Soiate. 

Mr.  President,  this  is  a  large  and 
complex  bill,  designed  to  guide  the  Fed- 
eral role  in  higher  education  through 
fiscal  year  1985.  It  makes  important 
changes  in  the  structure  and  finance  of 


existing  programs,  such  as  title  IV  stu- 
dent assistance:  and  it  adds  significant 
new  programs,  such  as  title  VI  Inter- 
national education  and  title  XI,  in 
acquiring  a  new  program  of  grants  to 
uriian  universities  to  enable  those  insti- 
tutions to  assist  urban  areas  in  solving 
the  problems  that  confront  them. 

The  major  provlsi<ms  of  this  bill  are 
of  enormous  importance  to  all  who  pur- 
sue a  postsecondary  education  in  Amer- 
ica and  those  that  guide  them  in  our 
institutions  of  higher  education.  I  wish 
to  comment  briefly  on  just  a  few  of  S. 
1839's  significant  contributions. 

SrODCNT   ABStSTAMCB   FKO0BAM8 

At  the  heart  of  student  assistance  pro- 
grams authorized  by  the  bill  is  the  basic 
educational  opportunity  grant.  The 
committee  has  renamed  the  basic  grant 
program  the  Pell  grant  program,  with 
a  maodmum  award  of  $1,900  in  academic 
year  1981-82,  $2,000  in  academic  year 
1982-63,  $2,200  in  academic  year  1983-84. 
$2,400  in  acadonic  year  1984-85,  and 
$2,600  in  academic  year  1985-86.  These 
increases  will  help  keep  pace  with  the 
cost  of  pursuing  a  postsecondary  edu- 
cation and  will  maintain  assistance  to 
students  w^o  become  eligible  for  this 
program  for  the  first  time  through  the 
Middle  Income  Student  Assistance  Act. 

SUPPLEMENTAL  KDDCATIONAL  OPPOBTUMITT 
CBANT8 

For  supplemental  educational  oppoT- 
tunity  grants  (SEOG's),  the  maximum 
yearly  award  is  increased  from  $1,500  to 
$2,000,  and  the  $4,000  cumulative  maxi- 
mum in  current  law  is  repealed.  Through 
these  amendments  the  committee  ad- 
dresses the  "fair  share"  regulatory 
scheme  of  the  Department  of  Education. 
The  committee  finds  the  formula  to  be 
inequitable,  resulting  in  many  institu- 
tions being  penalized,  and  so  S.  1839 
establishes  a  legislative  definition  of  in- 
stitutional need  for  SEOG  ftmds.  and 
provides  that  no  institution  shall  receive 
allocations  under  the  SEOG  program 
which  are  less  than  the  amount  which  it 
received  during  fical  year  1979  and  under 
the  college  work  study  program  less  than 
it  utilized  during  fiscal  year  1979. 

TUO  PkOCIAKS 

Counseling  and  academic  services  pro- 
vided by  the  TRIO  programs  are  a  imique 
and  important  service  to  the  disadvan- 
taged student.  S.  1839  clarifies  the  pop- 
ulation eligible  for  TRIO  services  and 
increases  the  allocation  from  $200  to 
$400  million.  I  am  pleased  to  be  associ- 
ated with  these  important  changes  in 
tsdent  search.  Upward  Bound,  and  spe- 
cial services,  especially  as  they  affect 
training  opportunities  for  TRIO  staff 
and  personnel. 

GUARANTEED  AND  INSURED  STUDENT  LOAMS 

Since  1965  the  guaranteed  student  loan 
program  has  provided  private  capital  in 
the  form  of  loans  to  students.  While  the 
student  is  in  school,  the  Federal  Govern- 
ment subsidizes  the  interest  charged  to 
him,  and  the  student  begins  repayment 
of  the  loan  9  to  12  mcxiths  after  the  stu- 
dent drops  below  halftime  enrollment. 
The  committee  bill  extends  the  GSI  pro- 
gram for  5  years  and  establishes  a  loan 
limitation  of  $3,000  per  year  for  inde- 
pendent students,  establishes  an  aggre- 


gate maximimi  of  $15,000  In  loans  for 
Independent  students  who  have  not  com- 
pleted their  undergraduate  study,  aiKl 
increases  from  $15,000  to  $25,000  the 
aggregate  mftritnuft^  {(»'  graduate  and 
professional  study. 

The  maximum  annual  loan  limits  and 
aggregate  limits  for  dependent  under- 
graduate students  are  not  changed,  as 
the  committee  wishes  to  discourage  stu- 
dents from  taking  out  large  amounts  of 
heavily  subsidized  g\iaranteed  loans  for 
undergraduate  loans.  The  interest  rate 
for  GSL-program  loans  are  increased 
from  7  to  9  percent.  In  recognition  of  a 
need  to  be  more  In  line  with  current 
commercial  loan  interest  rates  which 
range  up  to  18  or  20  percent.  The  oan- 
mittee  bill  also  reduces  the  grace  period 
before  a  student  is  required  to  pay  his 
loan,  from  9  to  12  months  to  4,  In  order 
to  reduce  the  long-term  costs  to  the  Fed- 
eral Government  by  approximately  $115 
million  and  in  order  to  aid  in  reduction 
of  default  rates  by  Immediately  locating 
the  student  following  departure  from 
school. 

Work  study  programs  are  extended, 
and  up  to  10  percent  of  an  institution's 
work-study  allocation  can  be  used  to 
serve  the  less  than  half-time  student. 
Colleges  and  imlversities  are  encouraged 
to  establish  community  service  ipja-ming 
programs  in  which  students  are  provided 
service-oriented  community  jobs  relat- 
ing to  their  academic  or  vocation  goals. 

NATIONAL  DIRECT  8T  UUEWT  LOAN  ASSOCIATION 

The  committee  bill  establishes  a  new 
non-profit  agency  in  the  executive 
branch  of  the  Federal  Government 
called  the  National  Direct  Student  Loan 
Association,  to  be  responsible  for  admin- 
istration of  an  expanded  program  of 
need-based  loans  available  to  students 
on  campus  through  their  institution's 
financial  aid  office.  The  association  Is 
authorized  to  issue  notes,  debentures, 
bonds,  or  other  obligations  necessary  to 
make  loan  capital  available  to  institu- 
tions for  their  needy  students.  The  as- 
sociation will  administer  the  NDSL  pro- 
gram and  will  enter  into  agreements 
with  students  for  repayment  of  ND6L 
loans. 

TEACHER   CORPS   AND   TXACRB   TRAXKINC 
PROCRAKS 

S.  1839  extends  the  Teacher  Corps,  the 
teacher  centers,  and  training  for  higher 
education  personnel  programs,  im- 
changed,  except  that  each  State  must 
now  receive  a  grant  to  allow  the  estab- 
lishment of  at  least  one  teacher  center 
in  each  State.  My  personal  interest  in  the 
teacher  corps  program  enables  me  to 
supptHt  the  extension  of  this  effort  with 
enthusiasm. 

The  teacher  centers  program,  extended 
by  the  committee  bill,  was  authored  by 
me  in  the  Educati(»  Amnidments  of 
1976. 

I  believe  In  this  program  as  an  in- 
service  training  vehicle  for  teachers,  re- 
sponsive to  their  own  needs  and  patterns 
for  meeting  those  needs,  and  I'm  de- 
lighted to  see  the  Committee  shares  my 
enthusiasm  for  this  Important  effort. 

ARCHmxrrURAL    AND    TRANSPORTATION    ■tRMIMTH 

Mr.  President,  I  would  also  like  to  ad- 
dress myself  briefly  to  the  provisions  in 
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title  XV  which  I  authored  In  the  reported 
bill.  The  purposes  of  tiUe  XV  are  very 
straightforward  and  relate  to  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board. 

The  authOTizing  legislation  for  the 
Architectiu-al  and  Transportation  Com- 
pliance Board  is  section  502  of  the  Re- 
habilitation Act  of  1973,  as  amended. 
Section  502  provides  that  the  Board  is 
to  be  composed  of  11  pubUc  members  and 
the  heads  of  10  Federal  agencies — in- 
cluding the  Department  of  Health,  Edu- 
caUMi,  and  Welfare.  Section  1501  < a) 
would  update  section  502  by  redesignat- 
ing the  Secretary  of  HEW  as  the  Secre- 
tary of  Health  and  Human  Services,  and 
by  adding  the  Secretary  of  Education  to 
the  Board.  The  amendment  would  make 
the  membership  of  the  Board  equaUy 
balanced  between  public  and  govern- 
mental members — thus  fulfilling  a  com- 
mitment I,  along  with  Senators  Ran- 
dolph, WrLLiAMs.  Javtts,  and  Staftord. 
made  to  the  President  in  November  of 
1978  In  connection  with  the  enactment 
of  the  Rehabilitation  Amendments  of 
1978. 

The  title  also  corrects  an  oversight. 
The  Architectural  Barriers  Act  of  1968 
was  amended  in  1976  to  add  section  7 
requiring  the  Barriers  Board  to  submit 
an  annual  report  on  its  architectural 
barriers  activities  to  the  public  works 
committees  in  the  House  and  the  Senate. 
Section  502(h)  of  the  Rehabilitation  Act 
requires  only  a  one-time  report,  now 
complete,  regarding  the  amounts  of 
funds  which  were  necessary  to  provide 
fuU  access  for  all  handicapped  individ- 
uals to  all  federally  assisted  programs 
and  activities.  This  amendment  would 
add  to  section  502(h)  a  requirement  that 
the  Board  submit  its  annual  barriers  ac- 
tivities report  to  the  Labor  and  Human 
Resources  Committee  in  the  Senate  and 
the  Education  and  Labor  Committee  in 
the  House  when  its  submits  that  report 
to  the  Public  Works  Committees  as  re- 
quired by  the  Architectural  Barriers  Act. 

Mr.  President,  section  503  of  title  V 
of  the  reported  bill  contains  certain  pro- 
visions which  address  a  very  real  prob- 
lem. 

In  1975,  with  the  enactment  of  Public 
Law  94-142,  Congress  announced  a  na- 
tional commitment  to  secure  for  all 
handicapped  children  their  right  to  a 
free  and  appropriate  public  education. 
The  full  commitment  embodied  in  Pub- 
lic Law  94-142  has  not  yet  been  accom- 
plished, and  its  full  implementation  will 
require  continued  commitment  and 
arduous  efforts. 

One  problem  has  been  that  there  is 
a  shortage  of  teachers  in  this  country  for 
special  children.  In  fact,  many  States 
have  specific  geographic  areas  charac- 
terized by  severe  and  chronic  shortages. 
Section  503  is  designed  to  assist  States 
in  reducing  teacher  shortages  by  provid- 
ing «m  incentive  to  students  to  enter  this 
field.  The  provisions  would  authorize  the 
Secretary  to  make  grants  to  States  for 
the  purpose  of  making  fellowship  and 
stipend  awards  to  persons  training  to 
teach  special  children. 

I  must  point  out  that  section  503  is  not 
designed  as  a  giveaway.  In  order  to  qual- 
ify for  a  fellowship  under  this  program. 


a  teacher  must  serve  the  country  by 
agreeing  to  teach  handicapped  children 
in  an  identified  shortage  area  for  at  least 
2  years.  There  are  very  strict  and  specific 
payback-on-default  provisions  written 
into  this  section.  What  is  more,  there  are 
careful  safeguards  built  into  the  program 
to  avoid  the  possibilities  of  windfalls  to 
any  student  or  teacher. 

I  supported  this  provision  in  commit- 
tee because  I  believe  it  offers  hope  of  a 
remedy  for  a  very  difficult  problem.  I 
congratulate  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  for  his  efforts  in 
develop  this  provision. 

VETERANB'  COST-OF-rNSTRtTCTlON  PKOVISIONS 

Mr.  President,  section  408  of  S.  1839  as 
reported  contains  provisions  I  authored 
relating  to  the  veterans'  cost-of -instruc- 
tion (VCI)  program.  The  proposed 
amendments  to  section  420  of  the  Higher 
Education  Act  would  extend  the  author- 
ity for  the  VCI  program  through  fiscal 
year  1985  and  make  a  nimiber  of  techni- 
cal and  clarifying  amendments  as  well  as 
a  number  of  substantive  ones. 

The  VCI  program  was  established  by 
the  Education  Act  Amendments  of  1972 
(PubUc  Law  92-318)  by  a  provision  I  au- 
thored. It  was  designed  to  provide  in- 
centives and  supporting  funds  for  col- 
leges and  imiversities  to  recruit  Vietnam- 
era  veterans  and  to  establish  special  pro- 
grams and  services  necessary  to  assist 
veterans — esp)ecially  educationally  dis- 
advantaged veterans — in  readjusting  to 
an  academic  setting. 

Since  the  inception  of  the  VCI  pro- 
gram, over  $146  million  has  been  appro- 
priated for  and  awarded  under  the  pro- 
gram. Almost  7,790  awards  (including  re- 
peat awards)  to  institutions  of  higher 
learning  have  been  made.  Currently, 
there  are  1,070  Institutions  participating 
in  the  program  and  $19  million  was  made 
available  for  awards  during  the  academic 
year  1979-«0.  For  the  upcoming  academic 
year,  $14.38  million  will  be  available  as  a 
result  of  fiscal  year  1980  forward  fund- 
ing. 

Mr.  President,  I  would  like  to  describe 
briefly  the  substantive  provisions  of  the 
amendment. 

CHANGE  IV  MAZnCUM  AWARD 

The  provisions  of  the  amendment 
adopted  by  the  committee  and  incorpo- 
rated into  section  408  of  the  bill  would 
reduce  the  maximum  VCI  award  from 
$135,000  to  $75,000.  This  would  have  the 
effect  of  equalizing  payments  among  the 
more  than  1,000  institutions  currently 
participating  in  the  program,  particu- 
larly those  416  institutions  now  receiv- 
ing VCI  awards  of  less  than  $9,000.  Cur- 
rently, only  22  institutions  receive 
awards  in  excess  of  $75,000. 

The  provision  for  a  maximum  pay- 
ment was  added  to  the  VCI  authority  in 
1974  by  Public  Law  93-380  as  a  means  of 
equalizing  payments  between  participat- 
ing institutions  and  assuring  that 
smaller  institutions  receive  sufBcient 
funds  to  carry  out  effective  programs. 
This  reduction  in  the  maximum  award 
is  intended  to  assure  further  that  such 
institutions  receive  awards  that  will  per- 
mit their  continued,  effective  participa- 
tion In  the  program. 


SPECIAL  DrCENTtTE  AWAXDe  POR  EPPOSTS  TO  AS- 
SIST 8EBVICK-CONNTCTEO  DISABLED  VETERAN- 
STUDENTS 

Mr.  President,  the  committee  bill  pro- 
visions would  provide  for  the  payment  of 
a  special  incentive  award  to  participat- 
ing institutions  on  behalf  of  service-con- 
nected disabled  veteran-students.  Under 
present  law,  an  institution  receives  an 
additional  amount  equal  to  one-half  of 
the  base  award  per  veteran-student  for 
each  educationally  disadvantaged  veter- 
an-student enrolled  at  the  institution. 
The  purpose  of  expanding  this  special 
incentive  award  to  include  service-con- 
nected disabled  veterans  is  to  place  an 
increased  emphasis  on  the  needs  of  such 
veterans,  especially  those  who  are  or  who 
have  completed  training  under  the  VA's 
vocational  rehabilitation  program  au- 
thorized by  chapter  31  of  title  38.  United 
States  Code. 

RELIEF   FOR   PREVIOUSLY   ELICSLE   INSTITUTIONS 

The  committee  bill  also  contains  pro- 
visions, which  were  worked  out  with  the 
cooperation  of  the  disting\iished  Senator 
from  Pennsylvania  (Mr.  Schweicker), 
that  would  provide  relief  to  certain 
schools  that  had  previously  participated 
in  the  VCI  program  and  became  ineligi- 
ble for  awards  prior  to  the  enactment  of 
a  hold-harmless  provision  in  1978.  That 
hold-harmless  provision  provides  that  an 
institution  may  remain  eligible  for  a  VCI 
award  if  its  veteran-student  enrollment 
declines  proportionately  by  no  more  than 
the  decline  in  veteran-student  enroll- 
ment nationally  or  if  the  Secretary  de- 
termines that  the  institution  is  making 
a  reasonable  effort  to  continue  to  recruit 
and  serve  veteran-students. 

Mr.  President,  the  provisions  of  the 
committee  bill  would  allow  the  Secre- 
tary to  waive  initial  eUgibility  criteria — 
generally,  a  showing  of  a  10-percent  in- 
crease in  the  number  of  veteran -stu- 
dents over  a  prior  year — for  previously 
eligible  institutions.  The  Secretary  could 
resume  VCI  awards  for  such  institutions 
if  the  institution  has  maintained  serv- 
ices to  veterans,  but  only  if  funds  in  ex- 
cess of  those  requested  in  the  President's 
budget — $12  million  in  fiscal  year  1981. 
for  example — are  appropriated  in  an 
amount  sufficient  to  make  such  required, 
resumed  awards. 

REMOVAL   OF  REQT7IREMENT  POR  THREE 
PAYMENTS 

Mr.  President,  under  current  law,  VCI 
awards  are  required  to  be  made  at  least 
three  times  a  year  based  on  three  sepa- 
rate counts  of  numbers  of  eligible  vet- 
eran-students enrolled  at  an  institution. 
This  provision  was  initially  enacted  to 
assure  that  schools  maintain  their  VCI 
efforts  throughout  the  year. 

Section  408  of  the  committee  bill 
would  have  the  effect  of  removing  the 
three-payment  requirement  which  I  be- 
lieve is  no  longer  needed  for  that  pur- 
pose and  which  may  be  resulting  in  ex- 
cessive paperwork  and  interfering  with 
effective  program  planning  by  Institu- 
tions for  the  academic  year. 

EXPANDED   OUTREACH   REQUIRRMElfT 

Mr.  President,  the  conunlttee  bill  pro- 
visions would  require  that  an  institu- 
tion in  receipt  of  a  VCI  award  carry  out 
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an  active  outreach  program  targeted  not 
only  on  educationally  disadvantaged 
veterans,  as  required  by  present  law,  but 
also  <Ki  service-connected  disabled  vet- 
erans and  incarcerated  veterans.  Many 
of  these  veterans  are  still  experiencing 
severe  difficulties  in  making  transitions 
from  their  military  service  and  have  very 
special  needs  for  assistance.  Thus,  VCI 
institutions  would  be  required  to  make 
special  efforts  to  reach  out  to  these  vet- 
erans and  assist  than. 

Mr.  President,  I  urge  my  ccdleagues  to 
support  the  provisions  of  section  408  of 
the  committee  bill. 

NATIONAL  INSTITUTE  OF  EDUCATION 

Mr.  President,  I  am  especially  pleased 
that  the  committee  bill  extends  for  5 
years  the  authority  of  the  National  Insti- 
tute of  Education.  Created  under  the  Ed- 
ucation Amendments  of  1972,  NIE  is  the 
major  Federal  agency  concerned  with  re- 
search, development,  and  dissemination 
In  the  area  of  education.  The  agency's 
work  is  of  great  variety  and  carries  out 
its  many  important  tasks  with  increas- 
ing competence. 

I  am  keenly  interested  in  the  work  of 
the  labs  and  centers  relative  to  educa- 
tional research  and  development,  and  I 
am  encouraged  by  NIE's  decision  to  es- 
tablish long  term  contractural  agree- 
ments with  these  institutions. 

The  labs  and  centers  have  proved  to 
be  perceptive,  creative,  and  greatly  help- 
ful in  our  national  effort  to  Improve  ed- 
ucation at  all  levels  and  I  am  most  com- 
plementary of  their  work. 

COLLBCE    LIBRARY   ASSISTANCE   AND  LIBRARY 
TRAINING    AND    RESEARCH 

Mr.  President.  S.  1839  reduces  the  au- 
thorization levels  for  library  programs 
but  does  not  change  existing  law  in  other 
respects.  The  programs  are  working,  and 
while  revisions  might  be  necessary  in  the 
future,  there  was  a  lack  of  agreement 
within  the  library  community  as  to  the 
need  for  present  changes. 

The  committee  bill  does,  however,  es- 
tablish a  National  Periodical  Systems 
Corporation  to  assist  In  the  increasingly 
expensive  matter  of  periodicals  acquisi- 
tion. The  committee  recognizes  the  need 
to  expand  and  speed  the  access  to  peri- 
odical literature,  and  through  the  Cor- 
poration "intends  to  synthesize  and 
analyze  the  information  gathered  in 
various  studies  and  surveys,  determine 
the  feasibility  and  advisability  of  an  al- 
ternative system  for  improving  the  ac- 
cess to  periodical  literature,  and  if  de- 
termined feasible  and  advisable,  design 
an  effective  system  and  put  it  Into  place." 
I  support  the  committee's  design  and 
intent. 

Mr.  President,  I  suiwort  S.  1839  in 
the  interest  of  all  facets  of  American 
higher  education.  This  is  a  good  bill, 
and  its  many  and  varied  provisions  will 
help  us  move  more  rapidly  toward  bring- 
ing equal  educational  opportimity  to  all 
Americans,  young  and  old. 

Mr.  PELL.  Mr.  President,  I  wish  to 
emphasize  one  point  on  this  bill.  This 
is  a  truly  nonpartisan  bill.  In  our  com- 
mittee and  in  oiu*  subcommittee,  partisan 
flavor  was  completely  lacking.  Some  of 
the  differences  of  view  we  had  were 


philosophical  differences  that  ctit  across 
party  lines. 

I  particularly  express  my  gratitude 
to  the  comanager  of  the  bill,  the  Sen- 
ator from  Vermont  (lii.  Stafford). 
and  also  to  the  other  members  of  the 
minority  party  who  worked  with  us.  par- 
ticularly Senators  Javrs  and  Sckweocu. 
We  all  worked,  as  one,  on  this  bill. 

Mr.  President,  I  yield  the  floor  to 
Senator  Baocus. 

Mr.  BAUCUS.  Mr.  President.  I  par- 
tictilarly  thank  the  chairman  of  the 
conunlttee,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  . 

I  have  just  a  few  questions  for  the 
Senator  from  Rhode  Island  that  I  would 
like  him  to  respond  to  for  me  and  for 
the  record. 

The  "findings  and  purpose"  for  title 
in  not  only  recognize  the  changing  en- 
vironment in  which  our  Nation's  insti- 
tutions of  higher  education  must 
operate,  they  also  reflect  the  lessons 
we  have  learned  after  spending  close 
to  a  billion  title  in  dollars.  I  strongly 
endorse  the  concept  of  funding  specific 
programs  for  speclflc  time  periods. 

Is  it  the  intent  of  this  legislation  that 
the  institutions  speciflcally  indicate  in 
their  funding  proposals  which  of  their 
programs  are  in  need  of  a  "shot  in  the 
arm"  and  how  they  intend  to  continue 
these  programs  after  Federal  funding 
ceases? 

Mr.  PELL.  First,  Mr.  President,  let  me 
say  that  the  hearings  the  Senator  had 
added  a  great  deal  to  the  knowledge  that 
'  our  subcommittee  had  concerning  this 
legislation.  We  are  very  grateful  to  him 
for  the  hearings  he  had  and  the  knowl- 
edge he  acciunulated. 

The  Senator's  assumptions  are  abso- 
lutely correct.  In  part  A  of  this  legisla- 
tion, each  institution  will  have  to  point 
out  speciflcally  which  short-term  prob- 
lems they  are  trying  to  solve  with  Fed- 
eral assistance.  We  have  provided  an 
increasing  institutional  match  as  a  way 
of  seeing  not  only  that  institutions  are 
committed  and  involved,  but  as  a  way 
of  seeing  also  how  each  institution  plans 
to  carry  on  once  the  Federal  funds  have 
dried  up.  As  for  part  B,  it  is  certainly 
the  intent  of  the  committee  that  each 
institution  very  clearly  specify  how  they 
plan  to  use  Federal  fimds. 

Mr.  BAUCUS.  I  would  appreciate  it  If 
the  Senator  could  elaborate  on  the  types 
of  orograms  that  should  be  funded  with 
title  m.  part  A  money.  The  legislation 
lists  six  areas:  Faculty  development; 
fimds  and  administrative  management; 
development  and  improvement  of  aca- 
demic programs;  acquisition  of  equip- 
ment for  use  in  strengthening  funds 
management  and  academic  programs; 
joint  use  of  facilities  such  as  libraries  and 
laboratories;  and  student  services. 

Which  kinds  of  programs  vrlll  be  funded 
under  each  of  those  categories? 

Mr.  PELL.  Mr.  President,  that  Is  up  to 
each  institution  to  decide  based  on  indi- 
vidual needs  of  each  Institution.  How- 
ever, I  envision  such  programs  as  en- 
hanced student  assistance  and  coimsel- 
Ing  services;  the  devel<H>nient  of  ccan- 
petent  management  practices,  hopefully 


in  conjunction  with  specialists  In  these 
areas;  programs  to  recruit  and  retain 
skilled  faculty  members;  and  co(H)eratiTe 
arrangements  with  other  institutions  in 
the  shared  use  of  facilities,  such  as  com- 
puters, and  libraries,  particularly  since 
the  costs  of  such  equipment  and  facilities 
can  be  too  expensive  for  one  institution 
to  bear  by  itsdf . 

Mr.  BAUCUS.  While  I  support  the  idea 
of  a  specific  time  period  for  funding  of 
programs,  I  am  concerned  that  to  date 
a  few  schools  have  "tradlttonally"  re- 
ceived annually  large  amounts  ot  money 
while  other  schools  have  received  more 
modest  simis.  And  now.  with  a  S-year 
funding  limit,  I  suspect  that  every  insti- 
tution will  request  a  much  larger  amount 
for  more  ambitious  programs. 

How  do  we  assure  that  each  institu- 
tion's funding  recommendations  are  de- 
pendent upon  the  strength  of  their  pro- 
posals and  not  on  "traditional"  funding 
patterns? 

Mr.  PELL.  The  only  way  we  can  do  this 
is  to  require  that  the  Department  of  Edu- 
cation make  the  administration  of  this 
program  its  top  priority.  I  agree  with  you 
that  this  program  has  been  administered 
very  poorly  in  the  past.  Part  of  the  blame 
was  with  the  Department.  However,  part 
of  it  had  to  do  with  unclear  congressional 
directions.  We  have  tried  to  clarify  what 
the  purpose  of  this  program  is.  Now  we 
have  to  closely  oversee  the  administra- 
tion of  this  program  by  the  Department 
to  see  that  that  purpose  is  carried  out. 

Mr.  BAUCUS.  Another  area  of  concern 
for  me  is  the  preference  given  to  black 
institutions  by  Department  of  Education 
officials.  As  you  may  recall,  diuing  hear- 
ings held  by  my  subcommittee.  I  discov- 
ered that  the  Assistant  Secretary  for  Ed- 
ucation had  informed  her  program  offi- 
cials that  no  black  institution  was  to  re- 
ceive less  money  in  1979  than  it  received 
in  1978.  regardless  of  the  merit  of  their 
proposal. 

Is  my  understanding  of  this  program 
correct  when  I  consider  it  to  be  "color 
blind"?  Are  institutions  to  be  funded 
solely  based  on  the  merit  of  their  pro- 
posals and  not  on  the  racial  character- 
istics of  their  student  population? 

Mr.  PKIJi  I  do  not  think  any  institu- 
tion should  receive  funds  just  because 
it  has  a  certain  racial  characteristic.  Pro- 
posals for  fimding  should  be  reviewed 
solely  on  merit.  Howevo-,  I  think  we 
would  be  remiss  if  we  overlooked  the  im- 
portant and  unique  role  traditional  black 
colleges  and  universities  play  in  our  sys- 
tem of  higher  education.  They  fulfill  a 
national  mission.  They  educate  young 
people  who  might  not  be  educated  if 
those  schools  were  not  In  existence.  ITius, 
although  particular  Institutions  should 
not  be  given  preference  In  this  program. 
I  think  Vbe  sector  of  traditional  black 
colleges  and  universities  should.  But  in- 
stitutions within  that  sector  would  have 
to  meet  the  specific  criteria  set  out  in  this 
legislation. 

I  partifcularly  appreciate  the  report 
language  that  refers  to  the  committee's 
strong  desire  that  the  Secretary  of  the 
Department  of  Education  assure  that  the 
institutions  account  for  the  funds  they 
are  given.  I  would  appreciate  it  if  the 
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Senator  would  daborate  on  how  he  ex- 
pects the  Secretary  to  make  sure  title 
ni  funds  are  spent  properly. 

Mr.  PELL.  I  would  urge  the  Secretary 
to  do  annual  audits  of  this  program,  to 
undertake  reg\ilar  site  visits,  and  to  per- 
form program  evaluations  periodically. 
Also,  as  I  pointed  out  earlier,  the  Secre- 
tary must  recognize  that  this  program 
is  in  trouble,  and  she  should  give  it  her 
immediate  attention.  It  is  probably  her 
top  administrative  priority,  and  we  in 
the  Congress  will  be  carefully  following 
her  actions  in  this  area. 

Mr.  BAUCU8.  Concerning  part  B,  I 
wonder  if  the  Senate  might  elaborate  on 
how  the  Department  of  Education  will 
determine  the  amount  of  money  each 
eligible  institution  will  receive? 

Mr.  PELL.  I  would  think  they  would  do 
it  pretty  much  the  way  they  rank  pro- 
posals under  the  existing  title  III  pro- 
gram. With  the  existing  program,  they 
rank  all  eligible  institutions,  and  insti- 
tutions are  awarded  funds  based  on  the 
weight  of  their  rankings.  I  would  think 
the  Department  would  continue  this 
practice. 

Mr.  BAUCUS.  I  note  that  the  legisla- 
ticm  authorizes  part  B  money  to  be  used 
"solely  to  defray  instructional  expenses 
and  academic  related  programs  of  the 
institution."  Yet,  I  wonder  how  we  will 
be  able  to  prevent  an  institution  from 
taking  non-Federal  money  presently 
earmarked  for  "instructional  expenses," 
replacing  it  with  part  B  money  and  then 
using  the  non-Pederal  mcmey  for  non- 
instructional  expenses  such  as  the  foot- 
ball team?  If  that  is  allowed  to  happen, 
the  quality  of  education  remains  static 
and  Federal  money  is  essentially  used  to 
improve  footbaU? 

Mr.  PELL.  Under  no  circumstance  does 
the  committee  intend  that  title  m  funds 
be  used  to  improve  an  institution's  foot- 
ball program.  We  do  not  intend  that  title 
ni  funds  be  used  to  supplant  an  institu- 
tion's existing  expenditures  for  its  aca- 
demic and  instructional  programs,  and 
we  urge  the  Secretary  to  develop  review 
and  audit  procedures  that  will  see  that 
such  supplanting  does  not  occur. 

Mr.  BAUCUS.  Another  concern  I  have 
wilth  part  B  is  the  double  funding  of  in- 
stitutions. As  I  understand  the  intent  of 
the  legislation,  almost  all  Institutions 
eligible  for  part  B  funds  will  probably 
also  be  eligible  under  part  A  funds. 

But.  not  all  institutions  eligible  under 
part  A  will  be  eligible  under  part  B. 
Since  the  money  has  been  divided  equally 
between  the  two  parts,  part  A  institu- 
tions will  be  competing  for  a  much  small- 
er amount  of  funds. 

I  wonder  if  you  might  give  me  an 
idea  of  the  types  of  "traditional"  title 
HI  schools  that  will  not  be  eligible  under 
part  B  but  will  be  eligible  imder  part  A? 

Mr.  PELL.  It  is  very  hard  to  say  at 
this  time.  However,  part  B  funds  are  in- 
tended for  institutions  that  enroll  a 
large  number  of  disadvantaged  stu- 
dents. That  does  not  necessarily  have 
to  be  the  case  for  part  A  schools.  I  would 
think  an  example  of  a  school  eligible  for 
part  A  but  not  part  B  funds  might  be  a 
small  rural  college,  maybe  a  liberal  arts 
college,  which  does  not  enroll  a  large 
number  of  disadvantaged  students  but 


which  is  struggling,  serves  a  population 
of  students  who  might  not  be  served 
without  that  school,  and  which,  with 
some  short-term  Federal  help,  might  be 
able  to  continue  as  a  thriving  institu- 
tion. 

Mr.  BAUCUS.  I  am  wondering  how  we 
will  assure  that  title  in  money  reaches 
the  largest  number  of  institutions  and 
students  if  we  allow  an  institution  to 
receive  two  grants? 

Mr.  PELL.  The  purpose  of  title  ni  is 
not  to  reach  the  largest  number  of  insti- 
tutions and  students.  The  purpose  is  to 
reach  those  institutions  that  need  help 
and  which  meet  the  criteria  established 
in  this  legislation.  If  an  institution 
meets  both  the  part  A  and  part  B  cri- 
teria, that  is  an  institution  that  truly 
needs  help,  and  this  legislation  should 
provide  that  assistance. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
his  very  conscientious,  and  effective  work 
in  this  area.  It  is  my  sincere  hope  that 
our  discussion  and  the  chairs  accom- 
plished in  this  legislation,  send  a  very 
clear  signal  to  the  Secretary  of  Educa- 
tion: that  is,  we  will  continue  to  monitor 
title  ni  very  closely  to  insure  that  the 
abuses  we  have  uncovered,  and  discussed 
today,  are  not  allowed  to  repeat  them- 
selves. I  think  the  title  m  program  is  very 
worthwhile:  I  was  very  saddened  and, 
frankly,  even  disgiisted  to  find  the 
amount  of  waste  that  I  did  in  the  pro- 
gram. 

I  hope  today  that  the  Department  of 
Education  gets  the  message  that  we  are 
not  going  to  let  this  kind  of  waste  con- 
tinue. 

The  Senator  from  Rhode  Island  is  pri- 
marily responsible  for  tightening  up  the 
program  and  I  thank  the  Senator  for  his 
very  good  efforts. 

Mr.  PELL.  I  thank  the  Senator  from 
Montana  for  having  brought  to  the  pub- 
lic's attention  and  our  attention  the  dire 
state  in  which  this  program  was.  Our 
subcommittee  has  derived  a  great  deal  of 
benefit  from  the  excellent  spadework 
and  hard  work  that  he  and  his  subcom- 
mittee have  done. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  PELL.  Mr.  President,  what  is  the 
will  of  the  Senate? 

AMENDMKNT   NO.    18B7 

(Purpose:  To  establish  the  WllUazn  Levi 
Dawson  Chair  of  Public  Affairs  at  Flsk 
University) 

Mr.  SASSER.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Sassze) 
proposes  an  amendment  numbered  1887. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

"TITLE  XVin— THE  WILLIAM  LEVI  DAW- 
SON  CHAIR  OP   PUBLIC   AFFAIRS 

"SHORT  TTTLC 

"Sec.  IBOl.  This  title  may  be  cited  as  the 
'WUUam  Levi  Dawson  Chair  of  PubUc  Affairs 
Act'. 


"DDTNmON 

"Sec.  1802.  As  used  In  this  title,  the  term 
'Secretary'  means  the  Secretary  of  Education. 

"ASSISTANCE  FOR  THE  ESTABLISHMENT  OF  THE 
WILLIAM  LEVI  OAWSON  CHAOI  OF  PUBLIC 
AFFAIRS 

"Sec.  1803.  (a)  The  Secretary  is  author- 
ized to  provide  financial  assistance  In  ac- 
cordance with  the  provision  of  this  section 
to  establish  the  William  Levi  Dawson  Chair 
of  Public  Affairs  at  Flsk  University,  Nash- 
ville, Tennessee. 

"(b)  No  financial  assistance  under  this 
title  may  be  made  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  information, 
as  the  Secretary  may  reasonably  require. 

"ACTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1804.  (a)  There  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed  (750,- 
000,  for  the  fiscal  year  1981 ,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  section 
1803  of  this  title. 

"(b)  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended.". 

On  page  11.  in  the  table  of  contents,  after 
Item  "Sec.  1702."  insert  the  following: 

"TITLE  XVIII— THE  WILLIAM  LEVI  DAW- 
SON CHAIR  OF  PUBLIC  AFFAIRS 
"Sec.  1801.  Short  title. 
"Sec.  1802.  Definition. 

"Sec.  1803.  Assistance  for  the  establishment 
of    the    William    Levi    Dawson 
Chair  of  Public  Affairs. 
"Sec.  1804.  Authorization  of  appropriations." 

Mr.  SASSER.  Mr.  President,  I  offer 
today  an  amendment  to  enhance  the 
educational  and  employment  opportuni- 
ties for  black  youth  in  our  Nation.  It  is 
similar  to  legislation  I  introduced  earlier 
this  year,  S.  1707,  which  seeks  to  estab- 
lish an  Institute  of  Public  Affairs.  The 
amendment  I  now  offer  would  authorize 
the  expenditure  of  $750,000  for  the  estab- 
lishment of  a  William  Levi  Dawson 
Chair  of  Public  Affairs  at  Pisk  University 
in  Nashville,  Tenn. 

It  is  obvious,  Mr.  President,  that  higher 
education  for  black  Americans  has  seri- 
ously lagged  behind  other  postsecondary 
efforts. 

The  history  of  Federal  assistance  to 
higher  education  points  to  a  common- 
sense  attitude  toward  learning  and  train- 
ing. Certainly  it  is  commonsense  to  pro- 
mote educational  opportunities  for  seg- 
ments of  oiu"  population  underserved  by 
the  existing  system. 

In  1788,  Benjamin  Rush,  one  of  the 
Nation's  early  educators,  wrote  that: 

There  Is  but  one  method  of  preventing 
crimes,  and  of  rendering  a  Republican  form 
of  government  durable,  and  that  Is,  by  dis- 
seminating the  seeds  of  virtue  and  knowl- 
edge through  every  part  of  the  State  by 
means  of  proper  places  and  modes  of  educa- 
tion, and  this  can  be  done  by  interference 
and  aid  of  the  legislature. 

Currently,  there  is  no  facility  in  this 
country  dedicated  primarily  to  giving 
black  people  an  opportunity  to  learn  the 
rudiments  and  refinements  of  public  ad- 
ministration. In  increasing  numbers, 
however,  black  citizens  are  being  ap- 
pointed to  positions  of  responsibility  and 
leadership  in  State,  local,  and  National 
Government.  In  many  instances  they 
must  cope  with  complex  administrative 
problems  without  the  benefit  of  either 
formal  preparation  or  prior  participa- 
tion in  government  on  a  management 
level. 
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The  establishment  of  a  Chair  of  Pub- 
Uc Affairs  at  a  university  such  as  Fisk 
would  Improve  the  educational  offerings 
for  black  students  contemplating  the 
field  of  public  affairs.  It  would  better 
prepare  those  wishing  to  enter  public 
service,  and  in  turn  improve  the  quality 
of  their  decisions.  It  would  help  break 
down  existing  prejudices  by  showing  that 
they  are  capsule  and  qualified  for  the 
positions  they  seek.  And  each  would  be 
secure  in  the  knowledge  that  he  or  she 
would  be  justly  rewarded  for  service  to 
the  public. 

Lyndon  Baines  Johnson,  in  his  first 
state  of  the  Union  message  in  1964, 
pointed  out  that: 

Unfortunately  many  Americans  live  on 
the  outskirts  of  hope — some  because  of  their 
poverty,  some  because  of  their  color,  and  all 
too  many  because  of  both.  Our  task  la  to 
help  replace  their  despair  with  opportunity. 

William  Dawson  once  noted  that: 
Participation  in  politics  Is  the  crowning 
glory   of   an   American    citizen   and   Is   the 
greatest  weapon  to  gain  and  safeguard  the 
rights  of  citlBens. 

True  political  participation  calls  for 
much  more  than  app,earances  at  the 
polls.  Political  participation  involves 
leadership  and  service,  and  this  can  be 
best  accomplished  through  proper  edu- 
cation and  training. 

The  William  Levi  Dawson  Chair  of 
PubUc  Affairs  will  help  Fisk  University 
provide  such  training  and  education  for 
black  men  and  women.  And  by  virtue 
of  this  training,  it  is  hoped  that  many 
more  blacks  will  begin  to  participate  in 
the  political  process,  as  political  leaders 
in  their  own  right. 

This  body.  Mr.  President,  has  taken 
previous  action  to  fund  professorships. 
The  clearest  example  is  the  Wayne 
Morse  Chair  of  Law  and  Politics.  Au- 
thorized in  1976,  it  received  an  appro- 
priation of  $500,000. 

I  am  confident  that  the  chair  in 
Wayne  Morse's  name  will  always  pro- 
vide quality  education  in  the  rule  of 
law,  representative  government  and 
world  peace — three  of  that  distinguished 
Senator's  main  concerns. 

Similarly,  I  am  confident  that  the 
William  Levi  Dawson  Chair  of  Public 
Affairs,  dedicated  to  the  most  influential 
black  politician  of  our  time,  will  help  to 
provide  a  new  level  of  confidence  in  our 
Government  and  in  our  leaders. 

The  Wayne  Morse  Chair  of  Law  and 
Politics  got  its  start  from  a  commitment 
made  in  the  Senate  Appropriations  Com- 
mittee. It  is  important  to  note,  Mr. 
President,  that  at  the  time  no  budget 
request  or  House  allowance  for  the  Morse 
chair  had  been  made. 

I  ask  unanimous  consent  that  the  ap- 
propriate section  of  Senate  Report  95- 
283,  accompanying  H.R.  7555,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Watne  Morse  Chair  of  Law  and  PoLmcs 

This  Committee  cannot  possibly  pay  ade- 
quate tribute  to  the  magnificent  achieve- 
ments of  the  late  Senator  Wayne  Morse.  He 
served  as  chairman  of  the  Subcommittee  on 
Education  from  1961  through  1968  and  It 
was  during  those  eight  year*  that  the  foun- 


dation of  our  Federal  education  progrmma 
was  laid  firmly  In  place.  The  Higher  Educa- 
tion Faculties  Act  of  1963.  the  Higher  Edu- 
cation Act  of  1965,  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  the  Vocational 
Education  Act  of  1963.  the  Education  Profes- 
sions Development  Act  of  1967,  the  Educa- 
tion of  the  Handicapped  Act  of  1960— aU 
of  these  vital  programs  bear  the  Imprint  of 
one  of  America's  greatest  educators,  Wayne 
Morse. 

But  Senator  Morae  waa  not  limited  In  his 
interests  and  achievements  to  education 
alone.  He  was  a  fiercely  Independent  Indi- 
vidual who,  as  a  careful  student  and  teacher 
of  the  law,  was  one  of  America's  great  cham- 
pions of  civil  liberties.  He  was  a  constant  sup- 
porter of  the  American  worker  and  always 
demonstrated  his  concern  In  the  develop- 
ment of  legislation  to  Improve  labor  stand- 
ards m  the  United  States.  And  he  always 
lent  his  considerable  weight  to  the  efforts  of 
this  Committee  to  improve  health  care.  In- 
crease veterans  benefits,  and  reduce  poverty 
throughout  the  nation. 

It  is  only  fitting  that  a  living  memorial 
be  established  to  honor  the  Innumerable 
accomplishments  of  Wayne  Morse.  And  It  ta 
most  appropriate  that  the  University  of  Or»- 
gon — where  he  spent  14  years  as  dean  of  ita 
School  of  Law— Is  creating  the  Wayne  Morae 
Chair  of  Law  and  Politics.  This  professorship 
will  be  awarded  to  a  succession  of  public 
figures  and  scholars  who  have  made  con- 
tributions to  the  rule  of  law,  representative 
government  and  world  peace — three  of  Sen- 
ator Morse's  major  concerns.  And  it  will  offer 
students  the  opportunity  to  examine  class- 
room theory  In  light  of  the  practical  experi- 
ences of  these  visiting  professors. 

The  sum  needed  to  establish  this  chair  will 
be  in  excess  of  $500,000  and  It  is  the  Commit- 
tee's view  that  the  Federal  government 
should  assist  in  providing  funds  for  the  es- 
tablishment of  the  Wayne  Morse  Chair.  The 
contributions  of  Senator  Morse  to  the  lives 
of  mUUons  of  Americans  deserve  no  leas. 
Thus,  the  Committee  has  authorized  the 
Commissioner  to  provide  financial  assistance 
to  assist  In  the  establishment  of  the  Wayne 
Morse  Chair  of  Law  and  Politics  at  the  Uni- 
versity of  Oregon.  The  Federal  share  of  this 
project  shall  not  exceed  two-thirds  of  Its  ex- 
pected cost  and  the  additional  ftmds  shall 
be  matched  by  private  contributions.  A  max- 
imum of  $500,000  of  Federal  funds  Is  author- 
ized for  this  purpose. 

The  Committee  believes  that  the  Wayne 
Morse  Chair  wUl  serve  to  InstUl  In  others 
the  beliefs  of  Senator  Morse  that  It  Is  the 
power  of  education  which  has  served  to 
strengthen  American  democracy  and  make 
It  continue  to  respond  to  the  challenges  of 
the  future. 

Mr.  SASSER.  Mr.  President,  in  the 
more  than  100  years  since  its  foimding, 
Fisk  University  has  achieved  an  inter- 
national reputation  as  a  liberal  arts  in- 
stitution of  high  quality.  It  became  the 
first  traditionally  black  college  to  gain 
full  accreditation  by  the  Southern  Asso- 
ciation of  Colleges  and  Schools.  It  was 
the  first  black  school  to  be  granted  a 
charter  for  a  Phi  Beta  Kappa  Chapter, 
as  well  as  the  first  black  school  to  receive 
a  chapter  of  the  Mortar  Board,  a  senior 
honorary  society  for  women. 

In  addition,  Fisk  enjoys  the  recogni- 
tion of  other  organizations  whose  sole 
purpose  is  to  promote  quality  education — 
the  Association  of  American  Universities, 
the  Council  of  Graduate  Schools,  the  Na- 
tional and  American  Associations  of 
Schools  of  Music. 

Mr.  President,  Fisk's  influence  is  so 
widespread,  so  great,  that  currently  one 
out  of  every  six  of  the  Nation's  black 
physicians,    dentists,    and    lawyers    are 


graduates  of  Fisk.  Over  50  percent  of  re- 
cent graduates  enn^  in  the  Nation's  fin- 
est graduate  and  professicmal  schools. 

Mr.  President  the  story  of  WlUiam  Levi 
Dawson  constitutes  in  itself  the  most  iier- 
suasive  argument  for  establishment  of  a 
chair  in  his  hmor. 

Bill  Dawson  came  to  Washington  tn 
1942  as  only  the  second  black  persoo 
since  Rec<»istruction  to  be  elected  to  the 
House  of  Representatives.  In  the  pruaitng 
28  years,  he  went  on  to  achieve  a  number 
of  notable  "firsts" — first  black  chairman 
of  a  committee  ( the  powerful  House  Gov- 
ernment OperaticMis  Committee)  and  the 
first  black  assistant  chairman  of  the  Na- 
tional Democratic  Committee. 

After  graduating  magna  cum  laude  in 
1909  from  Fisk  University,  he  went  aa  to 
law  school  at  Northwestern  University  in 
Chicago.  Despite  a  successful  law  prac- 
tice. Bill  Dawson  felt  compelled  to  sore 
his  country  and  enlisted  in  the  U.S.  Army 
during  World  War  I.  Wounded  in  the 
Argonne  offensive,  he  was  discharged 
with  honors.  He  returned  to  Chicago  and 
began  his  career  in  public  service  in  1935. 

His  years  in  Congress  were  marked  by 
a  concern  for  the  needy,  the  underpriv- 
ileged, and  the  deprived.  But  perhaps 
most  important,  he  gave  new  hope  for  a 
Government  that  truly  served  the  Amer- 
ican public. 

Shortly  before  his  death,  William  Levi 
Dawson  noted: 

It  Is  unfortunate,  but  we  (blacks)  as  a  race 
have  held  a  rather  dim  view  of  poUtlcs  and 
politicians.  We  haven't  encouraged  our 
youngsters  to  make  a  career  of  politics,  but 
have  rather  glossed  over  the  profession  In  a 
sort  of  hlt-or-mlss  attitude  that  makes  poU- 
tlcs as  a  career  seem  cheap,  unattractive,  and 
Insecure.  Even  our  schools  have  been  reluc- 
tant to  train  or  equip  Negro  youth  for  leader- 
ship. 

And  so,  Mr.  President,  this  s<»i  ot 
Georgia,  alumni  of  Pisk,  able  represent- 
ative of  the  people  of  Chicago,  and  great 
America: .,  WiUiam  Levi  Dawsm,  made  a 
lasting  contribution  to  future  genera- 
tions. As  a  living  monimient  to  him,  the 
chair  of  public  affairs  will  increase  job 
opportunities  for  black  men  and  women. 
It  will  prove  an  asset  to  the  black  com- 
munity— and  indeed  for  all  Americans — 
in  the  yetirs  to  come  by  developing  strong 
political  leadership. 

At  this  point,  Mr.  Presidoit,  I  ask 
unanimous  consent  that  a  brief  biogra- 
phy of  William  Levi  DawscKi  be  printed 
in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

William  Levi  Dawson:  U.S.  CoNca^tsMAM. 
1942-70 

WUUam  Levi  Dawson  arrived  In  Washing- 
ton. D.C.  In  1942  as  only  the  second  black 
person  since  Reconstruction  to  be  elected  to 
a  seat  In  the  United  States  House  of  Repre- 
sentatives. He  went  on  to  represent  bis  Chi- 
cago, Illinois  district  during  the  tenures  of 
six  U.S.  Presidents. 

Dawson  was  the  first  black  Congressman  to 
head  up  a  Congressional  Committee — the 
powerful  House  Committee  on  Government 
Operations — and  the  first  black  person  to 
serve  as  assistant  Chairman  of  the  National 
Democratic  Committee. 

Bom  of  humble  circumstances  in  Albany, 
Georgia,  on  April  26,  1886.  Dawson  went  on  to 
receive  his  education  at  Pisk  University  in 
Nashville,  Tennessee,  graduating  m^gn^  cum 
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Uude  In  1909.  He  received  bU  Uw  degree 
from  the  Kent  Law  School  of  Northwestern 
University  and  set  up  his  law  practice  In 
Chicago  following  his  graduation. 

Dawson  joined  the  U.S.  Army  and  served 
with  the  U.S.  Expeditionary  Ptorces  in  World 
War  I.  His  service  with  the  famed  365th  in- 
fantry tooli  him  to  the  Argonne  offensive 
where  he  was  wounded.  He  was  discharged 
with  honors  at  the  conclusion  of  the  war. 

Living  his  own  words — "There's  but  one 
formula  for  making  a  success  out  of  politics. 
Hard  work  and  plenty  of  it.  Start  In  on  the 
ground  floor  and  go  from  there." — Dawson 
began  bis  political  career  in  the  wards  of  Chi- 
cago. He  campaigned  for  a  seat  in  Congress 
as  a  Republican  from  Chicago  In  1928  but  was 
defeated.  Switching  party  allegiances,  he 
waged  a  successful  campaign  for  city  alder- 
man as  a  Democrat  in  1935  and  was  elected 
Democratic  Party  Committeeman  for  the  2nd 
ward  In  1940.  He  held  other  Important  posts 
in  city  government  and  in  the  local  Demo- 
cratic Party  before  deciding  to  run  for  Con- 
gress at  the  age  of  56. 

Dawson  beUeved  that  "partlcipaUon  In 
politics  is  the  crowning  glory  of  an  Ameri- 
can citizen  and  is  the  greatest  weapon  to 
gain  and  safeguard  the  rights  of  citizens." 
He  spoke  frequently  about  the  need  for 
young  persons  to  become  involved  in  politi- 
cai  activities  and  especially  encouraged 
young  black  men  and  women  to  pursue  this 
career.  He  employed  the  F>olitlcal  lu'ena  dur- 
ing the  Civil  Rights  struggles  of  the  1960's 
to  fight  for  the  legislation  and  understand- 
ing that  would  gain  the  rights  of  citizenry 
for  America's  black  community. 

His  years  in  Congress  were  marked  by  his 
concern  for  the  underprivileged,  the  needy 
and  the  deprived.  Despite  his  late  entry  into 
the  House,  Dawson  brought  the  enthusiasm 
and  energy  of  a  younger  man  to  his  duties 
as  a  representative  of  the  Chicagoans  in  his 
district  and  aa  a  representative  of  black 
America. 

Through  his  Committee  chairmanship  he 
effected  numerous  positive  changes  In  the 
operation  of  the  federal  government  and  he 
became  one  of  the  most  respected  and  In- 
fluential Congressmen  to  serve  In  the  House. 
ms  death  on  November  9,  1970  at  the  age  of 
84  brought  to  an  end  a  20  year  tenure  of 
public  service  to  Chicago  and  the  nation. 

Mr.  SASSER.  Mr.  President,  the  $750,- 
000  appropriation  that  I  propose  would 
have  a  minimal  budgetary  impact.  No 
subsequent  authorization  or  appropria- 
tion will  be  required  to  continue  the 
Dawson  Chair,  once  the  Initial  funding 
is  approved.  Total  estimated  outlays, 
therefore,  would  be  equal  to  the  fiscal 
year  appropriation  for  the  Chair. 

In  closing.  I  would  like  to  take  a  mo- 
ment to  pay  tribute  to  another  great 
American.  Dr.  Walter  Leonard,  of  Pisk 
University.  His  untiring  efforts  to  im- 
prove the  quality  of  education  at  Plsk, 
despite  serious  financial  di£Qculties.  are 
indeed  admirable.  His  Is  truly  one  of  the 
Nation's  outstanding  educators. 

I  urge  the  adoption  of  my  amend- 
ment 

Mr.  President,  I  express  my  apprecia- 
tion at  this  time  to  the  distinguished 
and  able  floor  manager  of  the  bill  for  his 
cooperation  in  allowing  me  to  bring  this 
amendment  to  the  floor;  also,  for  his 
splendid  attitude  and  perception  wltJi 
regard  to  discerning  that  there  is  a  need 
for  a  program  to  educate  black  Ameri- 
cans In  the  field  of  public  affairs  as  they 
move  more  and  more  into  that  area  of 
endeavor. 

I  also  express  my  appreciatim  to  the 
ranking  minority  member. 


Mr.  BAKER.  Mr.  President,  will  the 

Senator  yield? 

Mr.  SASSER.  I  yield. 

The  PRESIDINO  OFFICER  (Mr. 
Levin  ) .  Tlie  Senator  frwn  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  commend  my  col- 
league from  Tennessee  for  his  initiative 
in  offering  this  amendment  to  this  bill. 

It  was  my  privilege  to  join  him  as  a 
cosponsor  of  the  original  measure,  8. 
1707,  to  establish  a  William  Levi  Daw- 
son Chair  of  Public  Affairs  at  Fisk  Uni- 
versity. I  continue  to  belie\'e  that  this 
chair  will  be  an  important  contribution 
to  the  objectives  so  ably  described  by 
the  jimior  Senator  from  Tennessee  in 
his  remaiics. 

Pisk  University  is  unique  and  special 
in  many  respects.  One  respect  is  its  ded- 
ication to  successful  execution  of  edu- 
cational initiatives. 

This  is  a  worthwhile  and  worthy  ob- 
jective which  's  being  suggested  for 
placement  in  an  institution  that  has  a 
track  record  of  success  in  irmovative 
educational  projects.  It  is  worth  the  ef- 
fort and  the  expense  that  will  be  In- 
volved, and  I  urge  adopticm  of  the 
amendment. 

Mr.  MORGAN.  Mr.  President.  wlU  the 
Senator  from  Tennessee  yield  for  a 
question  or  two? 

Mr.  SASSER.  I  wiU  be  delighted  to 
yield. 

First,  I  thank  my  distinguished  col- 
league for  his  cosponsorship  of  this 
measui^.  He  was  the  cosponsor  of  the 
original  bill  to  establish  the  Dawson 
chair  at  Fisk  University.  His  coopera- 
tion and  efforts  are  appreciated  and  are 
crucial  to  seeing  that  this  chair  is  finally 
in  place  at  Fisk  University.  I  thank  him 
for  his  statement  and  for  his  splendid 
cooperation. 

Mr.  MORGAN.  Mr.  President,  this 
strikes  me  as  a  unique  idea,  and  I  was 
acting  as  Presiding  OfiBcer  when  the 
junior  Senator  from  Tennessee  offered 
the  amendment. 

Is  Fisk  a  private  or  a  public  imversity? 

Mr.  SASSER.  I  will  familiarize  the 
Senator  from  North  Carolina,  briefly,  if 
I  may,  with  Fisk  University. 

Fisk  University  is  a  black  private  uni- 
versity at  Nashville,  Tenn.  It  was 
founded  right  after  the  Civil  War.  It  is 
probably  most  noted  for  the  famed  Fisk 
Jubilee  Singers,  who  sang  for  Queen 
Victoria  and  traveled  all  through  Europe 
and  portions  of  this  country,  raising 
funds,  with  their  beautiful  voices,  to 
endow  Fisk  University. 

Currently,  one  of  every  six  of  the  Na- 
tion's physicians,  dentists,  and  lawyers 
is  a  graduate  of  Fisk  University.  More 
than  50  percent  of  recent  graduates  of 
Fisk  University  enroll  in  the  Nations 
finest  graduate  and  professional  schools. 

It  is.  I  say  to  the  distinguished  Senator 
from  North  Carolina,  an  institution  with 
a  distinguished  past,  a  distinguished 
heritage.  It  has  contributed  enormously 
to  the  development  of  black  profession- 
als and  to  the  black  culture  in  this 
country. 

Mr.  MORGAN.  I  say  to  the  Senator 
that  it  sounds  like  a  very  fine  university. 

At  Raleigh,  we  have  Shaw  University, 
which  is  one  of  the  oldest  black  universi- 


ties in  the  country.  Like  Fisk,  it  also  was 
founded  after  the  Civil  War.  It  had  the 
first  4-year  medical  school  in  the 
country. 

I  wonder  whether  the  chairman  of  the 
committee  would  have  any  objection  if 
I  added  a  similar  amount  for  a  chair 
at  Shaw  University,  in  Raleigh.  It  is  a 
private  university.  It  trains  some  of  the 
outstanding  black  leaders  in  our  country. 
In  fact,  as  I  mentioned,  it  had  the  first 
4-year  medical  school  in  America. 

I  am  being  a  Uttle  facetious;  but  are 
we  not  getting  a  Uttle  far  afield  when  we 
set  a  precedent  of  using  Federal  funds 
to  est£iblish  a  chair  at  any  university, 
let  alone  a  private  university?  Are  there 
any  precedents  for  this? 

Mr.  PELL.  My  recollection  is  that  we 
have  established  chairs  before,  and  I  am 
trying  to  dig  into  my  recollection. 

Mr.  SASSER.  If  the  distinguished 
Senator  will  yield  to  me,  I  say  to  the 
Senator  from  North  Carolina  that  this 
body  has  funded  professorships  on  pre- 
vious occasions.  Perhaps  the  clearest 
example  is  the  Wayne  Morse  Chair  of 
Law  and  PoUtics,  which  was  authorized 
in  1976,  and  received  an  appropriation  of 
$500,0U0  at  that  time. 

The  chair  in  Senator  Morse's  name 
was  established  to  provide  quality  edu- 
cation in  the  rule  of  law,  representative 
government,  and  world  peace.  Those 
were  three  of  Senator  Morse's  main 
concerns. 

What  we  are  seeking  to  do  here  is  to 
establish  a  chair  in  the  field  of  pubUc 
administration  in  honor  of  Mr.  William 
Dawson,  a  Congressman  from  Chicago, 
who  was  the  first  black  elected  Repre- 
sentative to  Congress  since  reconstruc- 
tion days. 

Congressman  Dawson  rose  to  the  po- 
sition of  chairman  of  the  powerful  Gov- 
ernment Operations  Committee  in  the 
House  of  Representatives.  His  principal 
interest  over  the  years  w  as  Government 
and  pubUc  administration,  and  in  many 
of  his  writings  and  statements  in  the 
Hall  of  the  House  of  Representatives  he 
indicated  his  keen  interest  in  preparing 
other  blacks  for  the  field  of  public  ad- 
ministration and  preparing  them  in 
such  a  way  that  they  could  acquit  them- 
selves at  the  highest  levels  of  Govern- 
ment with  competence  and  also  serve 
the  American  people  in  the  way  they 
have  a  right  to  be  served. 

Mr.  MORGAN.  Mr.  Presdent,  I  say 
to  the  Senator  and  to  the  chairmEin 
again  that  I  live  in  a  little  imiversity 
town  of  Bules  Creek,  N.C..  where  Camp- 
bell University  is  located,  one  of  the 
finest  schools  I  know  of  established  by 
old  Dr.  Campbell  way  back  in  the  1880's. 
We  also  have  been  establishing  a  chair 
there  for  Graham  Barton,  who  was  a 
very  distinguished  Congressman  from 
North  Carolina  for  many  years  and 
served  as  chairman  of  the  House  Educa- 
tion and  Labor  Committee  for  many 
years.  In  honor  of  Congressman  Barton, 
who  we  think  rendered  outstanding 
service  to  the  Nation,  we  have  been 
raising  $500,000.  We  have  not  quite  raised 
it. 

Would  the  chairman  be  willing  to  add 
$250,000  to  this  so  we  can  finish  out  our 
chair  down  at  Campbell  University? 
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Mr.  PELL.  That  is  a  very  valid  ques- 
tion that  the  Senator  from  North  Caro- 
lina raises.  I  agree  with  him,  that  we  are 
getting  into  a  diflBcult  question  of  prec- 
edent here,  and  I  would  not  want  to  be  in 
the  position  of  picking  and  choosing. 

I  hope  that  the  Senator  will  not  press 
that  amendment  at  this  time. 

I  am  not  sure  how  this  amendment  is 
going  to  survive  in  any  case.  The  House 
of  Representatives  may  have  strong  views 
to  the  contrary. 

But  I  imagine  I  would  find,  having  in- 
dicated a  willingness  to  reluctantly  ac- 
cept this  amendment,  that  it  would  be 
difficult  not  to  do  the  same  in  the  Sen- 
ator's case. 

llie  only  result  of  that  would  be  if  we 
have  more  of  these  the  House  of  Repre- 
sentatives would  lower  the  guillotine  even 
more  emphatically  on  them,  and  maybe 
my  sense  of  comity  in  accepting  this  was 
a  Uttle  too  generous. 

Mr.  MORGAN.  I  think  I  can  ease  my 
chairman's  burdens  a  little  by  saying  my 
university  is  a  Southern  Baptist  univer- 
sity and  we  would  not  take  Federal 
money  to  begin  with,  so  I  was  being  a 
little  bit  facetious. 

Mr.  PELL.  I  am  very  reUeved. 

Mr.  MORGAN.  I  am  reaUy  not  oppos- 
ing this  amendment.  I  understand  what 
the  distinguished  Senators  from  Tennes- 
see are  doing,  and  I  do  know  of  Fisk 
University.  But  it  really  is  a  very  serious 
questicHi  as  to  where  are  we  going  to  es- 
tablish chairs.  We  do  have  a  number  of 
distinguished  black  institutions  in  North 
Carolina  that  I  wish  to  assist,  and  in  aU 
fairness  I  must  say  that  the  chairman,  or 
manager  of  this  bill,  and  the  Department 
of  Health,  Education,  and  Welfare  have 
assisted  Shaw  University  very  ably  and 
helped  us  survive  some  crises. 

I  will  not  say  any  more  about  this,  and 
I  am  not  going  to  aslr  for  a  roUcall  vote, 
but  perhaps  when  we  established  the 
chair  for  Senator  Morse  at  a  private  in- 
stitution or  even  at  a  pubUc  institution, 
we  established  a  precedent,  and  I  just 
raise  that  question  here. 

Mr.  SASSER.  Mr.  President,  I  say  to 
the  Senator  frwn  North  Carolina  that  I 
very  much  appreciate  his  understanding 
of  this  particiUar  problem  and  I  also  very 
much  appreciate  and  wish  to  commend 
him  for  his  vigilant  supervision  of  an  ex- 
penditure of  taxpayers'  dollars. 

I  might  say  a  word  with  regard  to  Pisk 
University.  There  are  many  worthy  in- 
stitutions aU  across  this  country,  many 
worthy  private  institutions  of  higher 
learning  which  are  having  difficulty  sur- 
viving financially  in  these  days  of  de- 
creasing coUege  enrollment  as  the  baby 
boom  is  now  behind  us  and  also  in  terms 
of  competing  against  State  universities 
which  are  supported  primarily  by  the 
taxpayers'  dollars.  But  this  particular 
small  private  university  which  has  been 
known  to  be  a  distinguished  seat  of 
learning  for  black  scholars  now  for  over  a 
century  is  embarking  on  a  period  and 
has  embarked  on  a  period  of  very  bleak 
financial  prospects.  It  appears  that  the 
only  way  in  the  short  term  and  perhaps 
in  the  long  term  that  this  institution  Is 
going  to  be  able  to  maintain  and  upgrade 
its  quaUty  education  for  black  intelli- 
gentsia in  this  country  is  through  some 
temporary  aid  perhaps  along  this  line. 


I  say  to  the  Senator  from  North  Caro- 
lina, and  I  trust  that  our  distinguished 
chairmsm  will  be  persuasive  as  he  always 
is  when  he  goes  to  conference,  because 
we  are  certainly  counting  on  him  as  we 
have  in  the  past,  that,  whether  this 
amendment  survives  the  conference 
committee  or  not,  a  journey  of  1,000 
miles  starts  with  a  first  step,  and  we  hope 
we  have  taken  a  first  step  here. 

Mr.  PELL.  I  thank  the  Senator  from 
Tennessee  for  his  statement. 

It  is  with  considerable  reluctance  be- 
cause of  the  precedent-making  nature 
of  this  amendment  that  I  do  accept  it; 
but  I  do  accept  it,  and  we  will  bring  it  to 
conference  on  our  side,  and  I  understand 
the  very  good  purpose  of  the  Senator 
from  Tennessee. 

So,  from  the  viewpoint  of  the  majority 
side,  we  are  agreeable  to  accept  it. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority  we  also  are  prepared  to  ac- 
cept this  amendment,  but  I  think  we 
should  caution  our  coUeagues  that  we 
hope  there  wiU  not  be  too  many  amend- 
ments of  this  type  coming  in  front  of  us 
in  the  Senate  today. 

The  recoUection  of  the  Senator  from 
Vermont  in  considering  this  type  amend- 
ment is  that  the  committee  felt  there 
had  to  be  a  pubUc  interest  across  the  Na- 
tion in  this  sort  of  matter  and  that  there 
should  be  matching  fimds  from  private 
sources  also  in  connection  with  this  type 
of  proposal  to  the  higher  education  bill. 

I  mention  that  in  the  event  our  col- 
leagues are  considering  further  amend- 
ments of  this  type  beyond  those  of 
which  we  are  presently  aware. 

Having  said  that,  Mr.  President,  for 
the  minority  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  1887)  was  agreed 
to. 

UP   AMENDMENT   NO.    1257 

(Purpose:  To  amend  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874.  Eighty-flrst 
Congress)  to  provide  education  programs 
for  native  Hawailans) 

Mr.  INOUYE.  Mr.  President,  I  call  up 
my  first  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inovn) 
proposed  an  unprlnted  amendment  num- 
bered 1257. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLB  XVm— NATIVE  HAWAIIAN 
FDUCATTON 

SHORT   TTTLK 

Sec.  1801.  This  tlUe  may  be  clt«d  as  the 
"Native  Hawaiian  Education  Act". 

CONOaiSSIONAL   ITNDtNGS 

Sec.  1802.  The  Congress  finds  that — 
(1)  striking  similarities  exist  between  Na- 
tive Hawailans  and  other  Native  American 
peoples  with  regard  to  their  historic  and 


poUtlcal  relationship  with  tbe  United  States 
and  their  present  day  circimtstances; 

(2)  like  other  Native  Americans,  Native 
Hawailans  rank  among  the  lowest  in  level  of 
education  attainment  and  per  capita  in- 
come; and 

(3)  existing  Federal  assistance  in  the  field 
of  education  falls  to  address  the  basic  and 
special  needs  of  Native  Hawailans. 

DTIJUATIOIT  or  POLICY 

Sec.  1803.  (a)  The  Congress  hereby  rec- 
ognizes the  need  to  develop  a  uniform  Fed- 
eral poUcy  with  nepcct  to  the  eligibility  of 
Native  Hawailans  for  special  Federal  assist- 
ance commensurate  with  their  status  as  Na- 
tive Americans. 

(b)  The  Congress  declares  its  commit- 
ment to  providing  the  quantity  and  qual- 
ity of  educational  services  and  opportuni- 
ties which  Native  Hawailans  need  and  desire. 

KEVISIONS    or    IMPSCTID    AKKAS   PBOOSAM   MB   IT 
EELATES   TO   NATIVE   HAWAIIAN   CRILDRXM 

Sec.  1804.  The  Act  of  September  30,  1960 
(Public  Law  874,  Eighty-first  Congrcas)  Is 
amended  by  redesignating  title  IV  as  title  V, 
by  redesignating  sections  401  through  403 
and  references  thereto  as  sections  501 
through  503.  respectively,  and  by  »/irting 
after  title  in  the  foUowlng  new  title: 
"TITUB    IV— FINANCIAL    ASSISTANCE    TO 

LOCAL    EDUCATIONAL    AGENCIES    FOR 

THE  EDUCATION  OF  NATIVE  HAWAIIAN 

CHILDREN 

"SHOrr  TITLE 

"Sec.  401.  This  title  may  t>e  cited  as  the 
'Native  Hawaiian  Elementary  and  Secondary 
School  Assistance  Aot'. 

"PKOCEAM    AUTHOEIZED 

"Sec.  402.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  local  educa- 
tional agencies  in  accordance  with  the  pro- 
visions of  ttiis  title. 

"CBANTS   TO    IX>CAI,    EDUCATIONAL   ACXNCIXS 

"Sec.  403.  (a)  (1)  For  the  purpose  of  com- 
puting the  amount  to  which  a  local  educa- 
tional agency  is  entitled  under  this  title  for 
any  fiscal  year  dtirlng  the  period  beginning 
October  1,  1981.  and  ending  September  30, 
1983,  the  Secretary  shall  determine  the  sum 
of  (A)  the  nimiber  of  Native  Hawaiian  chil- 
dren who  were  enrolled  in  the  schools  oT  a 
local  educational  agency,  and  for  whom 
that  agency  provided  free  public  education, 
during  that  fiscal  year,  and  (B)  the  num- 
ber of  Native  Hawaiian  children  (other  than 
children  enrolled  In  private  schools)  who 
were  eligible  for  enrollment  In  the  schools 
of  that  local  educational  agency  for  that 
fiscal  year  but  who  did  not  enroll.  The  sum 
of  the  numbers  of  children  so  determined 
shall  be  multiplied  by  the  average  per  puBll 
expenditure  for  that  agency  (as  determined 
tmder  subparagraph  (2)). 

"(2)  For  the  purposes  of  this  subsection, 
the  average  per  pupil  expenditure  for  a  local 
educational  agency  shall  be  the  aggregate 
current  expenditures,  during  the  second  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  computation  is  made,  of  aU  the  local 
educational  agencies  in  the  State  in  which 
that  agency  is  located,  plus  any  direct  qur- 
rent  expenditures  by  that  State  for  the  oper- 
ation of  those  agencies  (without  regard  to 
the  sources  of  funds  from  which  either  of 
these  expenditures  are  made) .  divided  by  the 
aggregate  number  of  children  who  were  In 
average  dally  enrollment  for  whom  thoae 
agencies  provided  free  public  education  dop- 
ing that  preceding  fiscal  year. 

"(b)  (1)  The  amount  of  the  grant  to  which 
a  local  educational  agency  la  entitled  under 
this  title  for  any  fiscal  year  shall  be  an 
amotmt  eqtial  to  76  per  centum  of  the 
amount  computed  for  that  agency  for  that 
fiscal  year  under  subsection  (a). 

"  (2)  Twenty-five  per  centum  of  the  amount 
computed  under  subsection  (a)  for  all  local 
educational  agencies  for  any  fiscal  year  shall 
be  available  during  that  fllscal  year  for  the 
purposes  of  subsection  818  (c)  of  Utle  VHI  of 
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tb0  KiMncntary  und  SecondAry  Education  Act 
of  1966,  witb  priority  being  given  to  the  de- 
velopment and  establishment  of  early  child- 
hood services  and  programs.  The  amount 
appropriated  under  this  subsection  shall  be 
In  addition  to  such  amounts  authorized  to 
be  appropriated  under  subsection  1013(g) 
of  title  Vtn  of  the  Elementary  and  Secondary 
Education  Act  of  1966. 

"(c)  In  addition  to  the  sums  appropriated 
for  grants  to  local  educational  agencies  un- 
der this  title,  there  is  authorized  to  be  ap- 
propriated for  any  fiscal  year  an  amount  not 
to  exceed  10  per  centum  of  the  amount  ap- 
propriated for  payments  computed  under 
subsection  (b)  for  that  fiscal  year.  Prom  the 
amount  appropntrted  for  the  purpose  of  this 
section,  the  Secretary  Is  authorized  to  pro- 
Tide  financial  assistance  to  schools  which 
are  not  local  educational  agencies  or  have 
not  been  local  educational  agencies  for  more 
than  three  years. 

"17SKS    OP   m>K>AI>    rONDS 

"Sec.  404.  (a)  Grants  under  this  title  may 
be  used.  In  accordance  with  applications  ap- 
proved under  section  406,  for — 

"(1)  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs  spe- 
cifically designed  to  meet  the  special  educa- 
tional and  culturally  related  academic  needs, 
or  both,  of  Native  Hawaiian  children.  Includ- 
ing pilot  projects  designed  to  test  the  effec- 
tiveness of  plans  so  developed:    and 

"(3)  the  establishment,  maintenance,  and 
operation  of  programs  Including  minor  re- 
modeling of  classrooms  or  other  space  used 
for  the  programs  and  acquisitions  of  neces- 
sary equipment,  specially  designed  to  meet 
the  special  educational  and  culturally  re- 
lated academic  needs,  or  both,  of  Native 
Hawaiian  children. 

"(b)  A  program  or  project  assisted  under 
tbla  part  may  Include  participation  of  non- 
Natlve  Hawaiian  children  where  that  partici- 
pation does  not  frustrate  or  inhibit  the 
achievement  of  the  purpose  of  the  program 
as  set  out  in  subsection  (a). 

"(c)  Any  local  educational  agency  receiv- 
ing a  grant  imder  this  title  Is  authorized  to 
enter  Into  a  contract  or  other  agreement 
with  a  qualified  Native  Hawaiian  organiza- 
tion for  the  purpose  of  enabling  such  orga- 
nisation to  administer  such  grant  for  the 
pxirpoaes  set  forth  in  subsection  (a)  of  this 
section. 

"APPLICATIONS  POa  GIANTS;  CONDITIONS  PO« 
APPBOVAI. 

"Sec.  406.  (a)  A  grant  under  this  title,  ex- 
cept as  provided  in  section  403(c).  may  be 
made  only  to  a  local  educationea  agency  or 
agencies,  and  only  upon  application  to  the 
Secretary  at  such  time  or  times,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  deems 
necessary.  Such  ^plication  shall — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  title  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  404.  and  provide  for 
such  methods  of  administration  as  are  neces- 
sary for  the  proper  and  efllclent  operation 
of  the  program: 

"(3)  in  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that  (A)  the 
planning  was  or  will  be  directly  related  to 
programs  or  projects  to  be  carried  out  under 
this  title  and  has  resulted,  or  is  reasonably 
likely  to  result,  in  a  program  or  project  which 
will  be  carried  out  under  this  title,  and  (B) 
the  planning  funds  are  needed  because  of  the 
Innovative  nature  of  the  program  or  project 
or  because  the  local  educational  agency  lacks 
the  resources  necessary  to  plan  adequately 
for  programs  and  projects  to  be  carried  out 
under  this  title; 

"(4)  provide  that  effective  procedxires.  in- 
cluding provUtons  for  appropriate  objective 


measurement  of  educational  achievement, 
will  be  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  and 
projects  In  meeting  the  special  educational 
needs  of  Native  Hawaiian  students; 

"(5)  set  forth  policies  and  procedures 
which  will  ensure  that  Federal  funds  made 
available  under  this  title  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
from  local.  State,  and  other  Federal  sources 
that  would.  In  the  absence  of  Federal  funds 
under  this  title,  be  made  available  by  the 
applicant  for  the  education  of  Native 
Hawaiian  children  and  in  no  case  supplant 
such  funds; 

"(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of,  and 
accoxintlng  for.  Federal  funds  paid  to  the  ap- 
plicant under  this  title;  and 

"(7)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary 
may  reasonably  require  to  carry  out  his 
functions  under  this  title  and  to  determine 
the  extent  to  which  funds  provided  under 
this  title  have  been  effective  In  improving 
the  educational  opportunities  of  Native 
Hawaiian  students  in  the  area  served,  and 
for  keeping  such  records  and  for  affording 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"(b)  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this 
title  may  be  approved  only  if  it  Is  consistent 
with  the  applicable  provisions  of  this  title 
and — 

"(1)  meeu  the  requirements  set  forth  in 
subsection  (a); 

"(2)  provides  that  the  program  or  project 
for  which  application  Is  made — 

"(A)  Will  utilize  the  best  available  talMite 
and  resources  (including  persons  from  the 
Hawaiian  Native  community)  and  will  sub- 
stantially Increase  the  educational  oppor- 
tunities of  Native  Hawaiian  children  in  the 
area  to  be  served  by  the  applicant; 

"(B)  has  been  developed — 

"(1)  in  open  consultation  with  parents 
of  Native  Hawaiian  children  enrolled  in  the 
applicant's  schools,  teachers  of  those  chil- 
dren, and,  where  applicable.  Native  Hawaiian 
secondary  school  students.  Including  public 
hearings  at  which  such  persons  have  had  a 
full  opportunity  to  understand  the  program 
for  which  assistance  is  being  sought  and  to 
offer  recommendations  thereon,  and 

"(11)  with  the  participation  and  approval 
of  a  committee  composed  of.  and  selected  by, 
parents  of  Native  Hawaiian  children  en- 
rolled In  the  applicant's  schools,  teachers  of 
those  children,  and.  where  applicable.  Na- 
tive Hawaiian  secondary  school  students 
with  such  parents  constituting  a  majority  of 
the  committee.  In  the  State  of  Hawaii  there 
shall  be  seven  such  committees  created  in 
accordance  with  the  boundaries  of  existing 
school  board  districts  as  set  out  in  title  18, 
section  296-7  of  Hawaii  Revised  Statutes 
(1968)  except  that  no  committee  shall  be 
created  to  serve  any  at-Iarge  district.  The 
participation  and  approval  of  each  such 
committee  representing  an  area  to  be  served 
by   the  applicant   shall   be   required;    and 

"(C)  sets  forth  such  policies  and  proce- 
dures including  policies  and  procedures  re- 
lating to  the  hiring  of  personnel  as  will  in- 
sure that  the  program  for  which  assistance 
Is  sought  will  be  operated  and  evaluated  in 
consultation  with,  and  the  involvement  of, 
parents  of  the  Native  Hawaiian  children  and 
representatives  of  the  area  to  be  served,  in- 
cluding the  committee  established  for  the 
purposes  of  clause  (2)(B)(li). 

"(c)  Amendments  of  applications  shall, 
except  as  the  Secretary  may  otherwise  pro- 
vide by  or  pursuant  to  regulations,  be  subject 
to  approval  in  the  same  manner  as  original 
applications. 
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"Sec.  406.  (a)  The  Secretary  shall,  subject 
to  the  provisions  of  section  407,  from  time 
to  time  pay  to  each  local  educational  agency 
which  has  had  an  application  approved  lui- 
der  section  405,  an  amount  equal  to  the 
amount  expended  by  such  agency  in  carry- 
ing out  activities  under  its  application. 

"(b)  ( 1)  No  payments  shall  he  made  under 
this  title  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has  taken 
into  consideration  payments  under  this  title 
in  determining  the  eligibility  of  that  local 
educational  agency  in  that  State  for  State 
aid.  or  the  amount  of  that  aid,  with  respect 
to  the  free  public  education  of  children  dur- 
ing that  year  or  the  preceding  fiscal  year. 

"(2)  No  payments  shall  be  made  under 
this  title  to  any  local  educational  agency  for 
any  fiscal  year  unless  the  State  educational 
agency  finds  that  the  combined  fiscal  effort 
(as  determined  In  accordance  with  regula- 
tions of  the  Secretary)  of  that  agency  and 
the  State  with  respect  to  the  provision  of 
free  public  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than  such 
combined  fiscal  effort  for  that  purpose  for 
the  second  preceding  fiscal  year. 

"ADJUSTMENTS    WREHE    NECESSITATED   BT 
APPROPRIATIONS 

"Sec.  407.  (a)  If  the  sums  appropriated  for 
any  fiscal  jrear  for  making  payments  under 
this  title  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  local  educational 
agencies  are  eligible  to  receive  under  this 
title  for  that  fiscal  year,  the  maximum 
amounts  which  all  such  agencies  are  eligible 
to  receive  under  this  title  for  that  fiscal  year 
shall  be  ratably  reduced.  In  case  additional 
funds  become  available  for  making  such  pay- 
ments for  any  fiscal  year,  during  which  the 
first  sentence  of  this  subsection  is  applicable, 
such  reduced  amounts  shall  be  increased  on 
the  same  basis  as  they  were  reduced. 

"(b)  In  the  case  of  any  fiscal  year  in 
which  the  maximum  amounts  for  which 
local  educational  agencies  are  eligible  have 
been  reduced  under  the  first  sentence  of 
subsection  (a),  and  in  which  additional 
funds  have  not  been  made  available  to  pay 
in  full  the  total  of  such  maximum  amounts 
under  the  second  sentence  of  such  subsec- 
tion, the  Secretary  may  allot.  In  such  man- 
ner as  he  determines  will  best  assist  in 
advancing  the  purposes  of  this  title,  any 
amount  awarded  to  a  local  educational 
agency  In  excess  of  the  amoimt  to  which  it 
Is  entitled  under  section  403  and  subsection 
(a)  of  this  section,  or  any  amount  which 
the  Secretary  determines,  based  upon  esti- 
mates made  by  local  educational  agencies, 
will  not  be  needed  by  any  such  agency  to 
carry  out  its  approved  project.". 

SPECIAL  PROGRAMS  AND  PROJECTS  TO  IMPROVE 
EDUCATIONAL  OPPORTUNITIES  FOR  NATIVE 
HAWAIIAN  CHILDREN  UNDER  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT  OF 
1966 

Sec.  1806.  (a)  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"IMPROVEMENT  OP  EDUCATIONAL  OPPORTUNITIES 
FOR   NATIVE   HAWAIIAN   CRILORKN 

"Sec.  1007.  (a)  The  Secretary  shall  carry 
out  a  program  of  making  grants  for  the 
Improvement  of  educational  opportunities 
for  Native  Hawaiian  children — 

"(1)  to  support  planning,  pilot,  and 
demonstration  projects,  in  accordance  with 
subsection  (b),  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  improving  educational  opportuni- 
ties for  Native  Hawaiian  children; 

"(2)  to  assist  in  the  establishment  and 
operation  of  programs,  in  accordance  with 
subsection  (c) ,  which  are  designed  to  stimu- 
late (A)  the  provision  of  educational  serv- 
ices not  available  to  Native  Hawaiian  chil- 
dren in  sufficient  qiumtlty  or  quality,  and 
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(B)  the  development  and  establlahment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  In  which 
Native  Hawaiian  children  are  educated;     . 

"(3)  to  assist  In  the  establishment  and 
operation  of  preservice  and  Inaervlce  training 
programs,  in  accordance  with  subsection  (d) , 
(or  persons  serving  Native  Hawaiian  children 
as  educational  personnel;  and 

"(4)  to  encourage  the  dissemination  of 
information  and  materials  relating  to,  and 
the  evaluation  of  the  effectiveness  of,  educa- 
tion programs  which  may  offer  educati<xial 
opportunities  to  Native  Hawaiian  children. 

"(b)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies, local  universities,  and  Na'.lve  Hawaiian 
organizations  to  support  pltvnnlng,  pilot, 
and  demonstration  projects  which  are  de- 
signed to  plan  for,  and  test  and  demon- 
strate the  effectiveness  of,  programs  for 
improving  educational  opportunities  for 
Native   Hawaiian   children.   Including — 

"(1)  Innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

"(2)  bilingual  and  blcultural  education 
programs  and  projects; 

"(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Native  Hawaiian  children; 

"(4)  innovative  Initiatives  utlllElng  the 
nursing  assessment  process  of  clinical  nurse 
specialists  and  their  related  training  pro- 
grams, designed  to  further  the  child's  interest 
in  learning  by  building  upon  the  relation- 
ship between  the  child  and  other  significant 
Individuals  in  the  child's  life;  and 

"(5)  coordinating  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  In  meeting  the  needs  of  such 
children. 

"(c)  The  Secretary  is  al^o  authorized  to 
make  granU  to  State  and  local  educational 
egencles  and  to  Native  Hawaiian  institutions 
and  community  organizations  to  assist  and 
stimulate  them  in  developing  and  establish- 
ing educational  services  and  programs  specif- 
ically designed  to  Improve  educational  op- 
portunities for  Native  Hawaiian  children 
Orants  may  be  used — 

"(1)  to  provide  educational  services  not 
available  to  such  children  in  sufficient  quan- 
tity or  quality,  including — 

"(A)  early  childhood  education  programs, 
remedial  and  compensatory  Instruction, 
school  health,  physical  education,  psycho- 
logical, nursing,  and  other  services  designed 
to  assUt  and  encourage  Native  Hawaiian 
children  to  enter,  remain  in,  or  reenter  ele- 
mentary or  secondary  school; 

"(B)  comprehensive  academic  and  voca- 
tional instruction; 

"(C)  instructional  materials  (such  as  li- 
brary books,  text  books,  and  other  prtnted 
published,  or  audiovisual  matertals)  and 
equipment; 

"(D)  comprehensive  guidance,  counsel- 
ing, and   testing  services; 

"(E)  special  education  programs  for  handi- 
capped and  girted  and  talented  Native  Ha- 
waiian children; 

"(P)  early  childhood  programs; 

"(O)  bilingual  and  blcultural  education 
programs;  and 

"(H)  other  services  which  meet  the  pur- 
poses of  this  subsection;    and 

"(2)  for  the  establishment  and  operation 
of  exemplary  and  innovative  educational 
programs  and  centers,  involving  new  edu- 
cational approaches,  methods,  and  tech- 
niques designed  to  enrich  programs  of  ele- 
mentary and  secondary  education  for  Na- 
tive HawaUan  children. 

"(d)  The  Secretary  is  also  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion and  to  State  and  local  educational  agen- 
cies in  combination  with  institutions  of 
higher  education,  for  carrying  out  programs 
and  projects — 


"  ( 1 )    to  prepare  persons  to  serve  Native 
Hawaiian  children  as  teachers,  teachers  aides, 
counselors,   nurses,  social   workers,  and  an- 
cillary educational  personnel:  and 

"(2)  to  Improve  the  qualifications  of  such 
persons  who  are  serving  Native  Hawaiian 
children  In  such  capacities. 
Orants  for  the  purposes  of  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced  de- 
gree, for  institutes  and.  as  part  of  a  con- 
tinuing program,  for  seminars,  symposia, 
workshops,  and  conferences. 

"(e)  The  Secretary  is  also  authorized  to 
make  grants  to  and  contract  with,  public 
agencies,  and  institutions  and  Native  Hawai- 
ian organizations  for — 

"(1)  the  dissemination  of  Information 
concerning  education  programs,  services,  and 
resources  available  to  Native  Hawaiian  chil- 
dren, including  evaluations  thereof:  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Native 
Hawaiian  children  may  participate  In 
achieving  the  purposes  of  such  programs 
with  respect  to  such  ctilldren. 

"(f)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  Infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  established  as  require- 
ments in  regulations  promulgated  by  the 
Secretary.  Such  applications  shall — 

"(1)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought: 

"(2)  in  the  case  of  an  application  for  the 
purposes  of  subsection  (c) ,  subject  to  such 
criteria  as  the  Secretary  shall  prescribe,  pro- 
vide for  the  use  of  funds  available  under  this 
section,  and  for  the  coordination  of  other 
resources  available  to  the  applicant,  in  order 
to  insure  that,  within  the  scope  of  the  pur- 
pose of  the  project,  there  will  be  a  compre- 
hensive program  to  achieve  the  purposes  of 
this  section; 

"(3)  in  the  case  of  an  application  for  the 
purposes  of  subsection  (c) ,  make  adequate 
provision  for  the  training  of  the  personnel 
participating  in  the  project;  and 

"(4)  provide  for  an  evaluation  of  the  ef- 
fectiveness of  the  project  in  achieving  its 
purposes  and  those  of  this  section. 
The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (b) 
or  (c)  unless  he  is  satisfied  that  such  ap- 
plication, and  any  documents  submitted 
with  respect  thereto,  show  that  there  has 
been  adequate  participation  by  the  parents 
of  the  children  to  be  served  in  the  i>lan- 
nlng  and  development  of  the  project,  and 
that  there  will  be  such  a  participation  In 
the  operation  and  evaluation  of  the  project. 

"(g)  For  the  purpose  of  making  grants 
under  this  section  there  are  hereby  autbor- 
ized  to  be  appropriated  $10,000,000  for  the 
fiscal  year  1981,  and  »12,000.000  for  each 
of  the  two  succeeding  fiscal  years.". 

SPECIAL     EDUCATION     TRAINING     PROGRAMS     FOB 
-TEACHERS    OF   NATIVE    HAWAIIAN    CRZLDBar 

Sec.  1806.  (a)  The  Secretary  Is  autborlaed 
to  make  grants  to  and  enter  Into  contracts 
with  institutions  of  higher  education,  and 
Native  Hawaiian  organizations,  for  the  pur- 
pose of  preparing  individuals  for  tttarbing 
or  administering  sf>eclal  programs  and  proj- 
ects designed  to  meet  the  special  educa- 
tional needs  of  Native  Hawaiian  children 
and  to  provide  inaervlce  training  for  per- 
sons teaching  in  such  programs.  In  carrying 
out  his  responsibilities  under  this  section, 
the  Secretary  Is  authorized  to  award  fellow 
ships  and  tralneeshlps  to  individuals  and  to 
make  grants  to,  and  to  enter  into  contracts 
with.  Institutions  of  higher  education  and 
Native  Hawaiian  organisations,  for  cost  of 
education  allowances. 

(b)  In  the  case  of  tralneeshlps  and  fel- 
lowships, the  Secretary  is  authorized  to 
grant  stipends,  to  and  allowances  for,  de- 
pendents of  persons  receiving  traineesblpa 
and  fellowRhlpa. 


(c)  Tbere  Is  authorlEed  to  be  appraprUtad 
•600.000  for  the  fiscal  year  1981,  aod  far 
each  of  the  three  succeeding  fiscal  jmatm  to 
carry  out  the  provisions  of  this  asctton. 

FELLOWSHIPS   FOR   NATIVE   HAWAUAN   BTITDENTS 

Sec.  1807.  (a)  During  the  fiscal  year  1981. 
and  each  of  the  toree  succeeding  fiscal  yean, 
the  Secretary  Is  authorized  to  award  not  to 
exceed  one  hundred  fellowsblpe  to  be  used 
for  study  in  undergraduate,  graduate,  ^nrt 
professional  programs  at  Institutions  of 
higher  education.  Such  fellowahlps  shall  be 
awarded  to  Native  HawaUan  students  In 
order  to  enable  them  to  pursue  a  course  of 
study  of  not  more  than  four  academic  years 
leading  toward  a  professional  or  graduate 
degree  in  medicine,  law,  education,  psychol- 
ogy, nursing,  and  related  fields  or  leading  to 
an  undergraduate  or  graduate  degree  In  en- 
gineering, business  administration,  natural 
resources,  and  related  fields.  In  addition  to 
the  fellowships  authorized  to  be  awarded  in 
the  first  sentence  of  this  subsection,  the  Sec- 
retary is  authorized  to  award  a  number  of 
fellowships  equal  to  the  number  prevloualy 
awarded  during  any  fiscal  year  under  this 
subsection  but  vacated  prior  to  the  end  of 
the  period  during  which  they  were  awarded, 
except  that  each  fellowship  so  awarded  shall 
be  only  for  a  period  of  study  not  In  excess 
of  the  remainder  of  the  period  of  time  for 
which  the  fellowship  it  replaces  was  awarded, 
as  the  Secretary  may  determine. 

(b)  The  Secretary  shall  pay  to  persons 
awarded  fellowships  under  this  subsection 
such  stipends  (Including  such  allowances 
for  subsistence  of  such  persons  and  their 
dependents)  as  he  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs. 

(c)  The  Secretary  shall  pay  to  the  institu- 
tion of  higher  education  at  which  the  holder 
of  a  fellowship  under  this  subsection  is  pur- 
suing a  course  of  study,  in  lieu  of  tuition 
charged  such  holder,  such  amounts  as  the 
Secretary  may  determine  to  cover  the  cost  of 
education  for  the  holder  of  such  a  fellowship. 

(d)  There  is  authorized  to  be  appropriated 
8600,000  for  the  fiscal  year  1981,  and  for  each 
of  the  three  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  section. 

SPECIAL  PROGRAMS  RELATTNC  TO  ADULT 
OUCATTON    FOR    NATIVE    HAWAIIANS 

Sec.  1808.  The  Adult  Education  Act  Is 
amended  by  Inserting  after  section  316  the 
following  new  section: 

"IMPBOVEMENT  OP  EDUCATIONAL  OPPORTUNITIBS 
FOR    ADULT    NATIVE    HAWAIIANS 

"Sec.  3I6A.  (a)  The  Secretary  shall  carry 
out  a  program  of  making  grants  to  State  and 
local  educational  agencies,  local  unlverslUes. 
and  to  Native  Hawaiian  institutions  and 
organizations,  to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  plan  for,  and  test  and  demonstrate  the 
effectiveness  of,  programs  for  providing  adult 
education  for  Native  Hawalians — 

"(1)  to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  test  and  demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  adult  NaUve 
Hawalians; 

"(2)  to  assist  in  the  establishment  and 
operation  of  programs  which  are  designed 
to  stimulate  (A)  the  provision  of  basic  lit- 
eracy opportunities  to  all  nonliterate  Native 
Hawaiian  adulte  and  (B)  the  provision  of 
opportimitles  to  all  Native  Hawaiian  adulta 
to  qualify  for  a  high  school  equivalency 
certificate  in  the  shortest  period  of  time 
feasible: 

"(3)  to  support  a  major  research  and  de- 
velopment program  to  develop  more  innova- 
tive and  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency 
of  high  school  completion  among  Native 
goals; 

"(4)  to  provide  for  iMwic  surveys  and  evalu- 
ations thereof  to  define  accurately  the  as- 
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tent  of  the  problems  of  Illiteracy  and  lack 
Hawallans;  and 

"(5)  to  encourage  tbe  dissemination  of 
Information  and  materials  relating  to.  and 
tbe  evaluation  of,  tbe  etrectiveness  of  educa- 
tional programs  wblch  may  offer  opportuni- 
ties to  Native  Hawaiian  adults. 

"(b)  Tbe  Secretary  Is  also  authorized  to 
make  grants  to,  and  contracts  with,  public 
agencies,  and  Institutions,  and  Native  Ha- 
waiian organieatlons  for — 

"(1)  tbe  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Native  Hawaiian 
adults.  Including  evaluations  tbereof ;  and 

"(2)  tbe  evaluation  of  tbe  effectiveness  of 
federally  assisted  programs  in  wbicb  Native 
Hawaiian  adults  may  participate  in  acbiev- 
Ing  tbe  purposes  of  such  programs  with  re- 
qpcct  to  such  adults. 

"(c)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information, 
and  shall  tie  consistent  with  such  criteria,  as 
may  be  established  as  requirements  in  regu- 
lations promulgated  by  the  Secretary.  Such 
applications  shall — 

"(1)  set  fortti  a  statement  describing  tbe 
activities  for  which  assistance  is  sought;  and 

"(2)  provide  for  an  evaluation  of  the  ef- 
fectiveness of  tbe  project  in  achieving  Its 
piupoees  and  those  of  this  section. 
Tbe  Secretary  shall  not  approve  an  applica- 
tion for  a  grant  under  subsection  (a)  unless 
be  is  satisfied  that  such  implication,  and  any 
documents  submitted  with  respect  thereto. 
Indicate  that  there  has  been  adequate  par- 
ticipation by  tbe  individuals  to  be  served 
in  the  planning  and  development  of  the 
project,  and  that  there  will  be  such  a  par- 
ticipation in  the  operation  and  evaluation 
of  the  project. 

"(d)  For  the  purpose  of  making  grants 
and  contracts  under  this  section  there  are 
hereby  authorized  to  be  appropriated  $2,- 
000,000  for  the  fiscal  year  1982,  and  $2,000,- 
000  for  each  of  the  two  succeeding  fiscal 
years.". 

ADlCnnST>ATION 

Skc.  1809.  Section  441  of  the  Indian  Edu- 
cation Act  is  amended  by  redesignating  sub- 
section (b)  of  such  section,  and  all  refer- 
ences thereto,  as  subsection  (c)  and  by  in- 
serting after  subsection  (a)  tbe  following 
new  subsection: 

"(b)  The  Office  for  Elementary  and  Sec- 
ondary Education  of  the  Department  of  Ed- 
ucation shall  have  further  responsibility  for 
administering  the  provisions  of  title  IV  of 
tbe  Act  of  September  30,  1950  (Public  Law 
874.  Eighty-first  Congress),  section  813  of 
title  vm  of  the  Elementary  and  Secondary 
Education  Act  of  1966,  and  section  315  of 
UUe  m  of  tbe  Adult  Education  Act.". 

ABVXaOST   COtTKCn,  OM   MATIVX   BAWAIIAjr 
BytTCATlOM 

Sbc.  1810.  (a)  There  is  hereby  established 
the  Advisory  Cotucll  on  Native  Hawaiian  Ed- 
ucation (referred  to  in  this  title  as  the  Coun- 
cil), which  shall  consist  of  seven  members 
who  are  Native  Hawallans  appointed  by  tbe 
President  of  the  United  States.  Such  ap- 
pointments shall  be  made  by  the  President 
from  lists  of  nominees  furnished,  from  time 
to  time,  by  Native  Hawaiian  organizations. 

(b)  Tbe  Council  shall — 

(1)  advise  the  SecreUry  of  Education  with 
respect  to  the  administration  (including  the 
development  of  regulations,  administrative 
practices,  and  policies)  of  any  program  in 
which  Native  Hawaiian  children  or  adults 
participate  from  which  they  can  benefit,  in- 
ctndlng  title  IV  of  the  Act  of  September  30. 
1960  (Public  Law  874,  Eighty-first  Congress) . 
as  added  by  this  Act,  and  section  1007.  title 
vm  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  added  by  this  Act  and 
with  respect  to  adequate  funding  thereof; 

(3)  review  applicaUons  for  asalstance  vm- 


der  title  IV  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress),  as 
added  by  this  Act,  section  1007  of  title  Vin 
of  the  Elementary  and  Secondary  Education 
Act  of  196S,  as  added  by  this  Act,  and  sec- 
tion 316A  of  the  Adult  Education  Act,  as 
added  by  this  Act,  and  make  recommenda- 
tions to  the  Secretary  regarding  their  ap- 
proval; 

(3)  evaluate  programs  and  projects  car- 
ried out  under  any  program  of  tbe  Depart- 
ment of  Health  and  Human  Services  in  which 
Native  Hawaiian  children  or  adults  can  par- 
ticipate or  from  wblch  they  can  benefit  and 
disseminate  the  results  of  such  evaluations; 

(4)  provide  technical  assistance  to  local 
educational  agencies  and  to  Native  Hawaiian 
organizations  to  assist  them  in  improving 
the  education  of  Native  Hawaiian  children: 

(5)  assist  the  Secretary  in  developing  cri- 
teria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  section 
403(b)  of  tbe  Act  of  September  20.  1950 
(Public  Law  874.  Eighty -first  Congress) ;  and 

(6)  submit  to  the  Congress  not  later  tban 
March  31  of  each  year  a  report  on  its  activi- 
ties, which  shall  Include  any  recommenda- 
tions it  may  deem  necessary  for  the  Improve- 
ment of  Federal  education  programs  In 
which  Native  Hawaiian  children  and  adults 
participate,  or  from  which  they  can  benefit, 
which  report  shall  Include  a  statement  of 
the  Council's  recommendations  to  the  Sec- 
retary with  respect  to  the  funding  of  any 
such  programs. 

(c)  With  respect  to  functions  of  the  Coun- 
cil stated  in  clauses  (2),  (3).  and  (4)  of 
subsection  (b).  the  Council  is  authorized  to 
contract  to  the  extent  provided  in  appro- 
priation Acts  with  any  public  or  private 
nonprofit  agency.  Institution,  or  organiza- 
tion for  assistance  in  carrying  out  such 
functions. 

( d )  Prom  the  sums  appropriated  pursuant 
to  section  400(c)  of  the  General  Education 
Provision  Act  which  are  available  for  the 
purposes  of  section  411  of  such  Act  and  for 
part  D  of  such  Act.  the  Secretary  shall  make 
available  such  sums  as  may  be  necessary  to 
enable  the  Council  to  carry  out  its  functions 
under  this  section. 

DEFINrrlONS 

Sec.  1811.  For  the  purposes  of  this  title — 

( 1 )  the  term  "Native  Hawaiian"  means  any 
individual  whose  ancestors  were  natives  of 
the  area  which  consisted  of  the  Hawaiian 
lilands  prior  to  1778: 

(2)  the  term  "Native  Hawaiian  organiza- 
tion" includes  Native  Hawaiian  nonprofit  in- 
stitutions and  agencies  as  well  as  Native  Ha- 
waiian community  organizations:  and 

(3)  the  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

SAVIMCS    PaOVISION 

Sec.  1812.  Nothing  in  thU  title  shall  be 
construed  as  modifying  or  otherwise  affect- 
ing, directly  or  indirectly,  any  provision  of 
the  Hawaiian  Homes  Conunlssion  Act,  1920. 

On  page  11,  in  the  Table  of  Contents,  after 
item  "Sec.  1702."  Insert  the  following: 
TITLE  XVni— NATIVE  HAWAIIAN  EDUCA- 
TION 

Sec.  1801.  Short   title. 

Sec.  1602.  Congressional   findings. 

Sec.  1803.  Declaration   of   policy. 

Sec.  1804.  Revisions  of  impacted  areas  pro- 
gram as  It  relates  to  Native  Ha- 
waiian children. 

Sec.  1805.  Special  programs  and  projects  to 
Improve  educational  opportuni- 
ties for  Native  Hawaiian  chil- 
dren under  the  Elementary  and 
Secondary  Education  Act  of  1965. 

Sec.  1806.  Special  education  training  pro- 
grams for  teachers  of  Native 
Hawaiian  children. 


Sec.  1807.  Fellowships  for  Native  Hawaiian 
students. 

Sec.  1808.  Special  programs  relating  to  adult 
education  for  Native  Hawallans. 

Sec.  1809.  Administration. 

Sec.  1810.  Advisory  Council  on  Native  Ha- 
waiian  Education. 

Sec.  1811.  Definitions. 

Sec.  1812.  Savings   provision. 

Mr.  INOUYE.  Mr.  President,  this 
morning  I  ask  my  colleagues'  most 
serious  consideration  of  an  amendment 
to  the  Higher  Education  Act  ot  1980.  If 
accepted,  this  amendment  will  provide 
vitally  needed  special  education  services 
and  programs  designed  to  meet  the  cul- 
turally and  academically  unique  educa- 
tional needs  of  native  Hawaiian  children, 
youths,  and  adults.  Initially  introduced 
as  the  Native  Hawaiian  Education  Act, 
this  measure  has  been  unanimously  ac- 
cepted by  the  full  Senate  on  two 
occasions — once  during  the  final  days  of 
the  95th  Congress  and  more  recently  on 
November  7  of  last  year. 

Unfortunately,  because  of  a  pressing 
legislative  schedule  and  what  appears 
to  be  a  lack  of  interest  in  the  special 
problems  of  the  native  Hawaiians,  the 
House  of  Representatives  has  been  un- 
willing to  give  this  bill  the  serious  consid- 
eration it  deserves. 

The  history  of  the  Hawaiian  people  is 
one  of  unjust  abrogation  of  Hawaiian 
national  sovereignty,  the  progressive  dis- 
possession of  Hawaiians  from  their 
lands,  a  dramatic  reduction  of  their 
numbers  through  disease,  and  a  progres- 
sive dilution  of  their  culture.  "ITie  effects 
of  these  events  continue  to  be  felt  today. 
Currently  native  Hawaiians  comprise 
approximately  18  percent  of  Hawaii's 
State  population  yet  they  are  on  the 
wrong  end  of  almost  every  socioeconomic 
indicator.  Hawaiians  and  part-Hawal- 
ians  have  the  highest  incidence  of 
poverty  and  the  highest  unemployment 
rate  of  any  ethnic  group  in  my  State. 
Their  education  and  training  level  is 
among  the  lowest.  TTielr  effective  par- 
ticipation in  the  system  is  sadly  very 
low. 

Of  the  approximately  150.000  native 
Hawaiians  resident  in  Hawaii,  almost 
half  are  20  years  of  age  or  yoimger. 
When  compared  to  their  local  peers, 
native  Hawaiian  students  demonstrate 
severely  high  dropout  rates  as  well  as 
high  rates  of  suspension,  expulsion, 
court  referrals,  absenteeism,  and  tru- 
ancy. 

Those  who  do  stay  in  school  perform 
far  below  State  and  national  academic 
achievement  norms.  Only  6  percent  of 
the  University  of  Hawaii's  student  body 
is  of  Hawaiian  descent.  Moreover,  Ha- 
waiians are  more  often  incarcerated  In 
State  and  Federal  correctional  facilities 
than  other  ethnic  groups  and  demon- 
strate the  highest  or  next  to  highest  In- 
cidence of  chronic  health  conditions 
among  racial  or  ethnic  groups  In  my 
State. 

Though  the  retisons  for  their  problems 
may  be  speculative.  It  seems  apparent 
that  past  deprivations  have  produced  an 
extremely  negative  self-image  among 
native  Hawaiians  as  well  as  an  inability 
to  reconcile  their  native  cultures  and 
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values  vis-a-vis  the  complexities  and 
demands  of  the  modem  world. 

It  is  clear,  however,  that  traditional 
modes  of  preparing  an  individual  to  be- 
come a  contributing  adult  member  of 
society  have  not  proved  relevant  to  Ha- 
waiia's  Native  children. 

I  firmly  believe  that  education  Is  the 
key  to  survival  and  success  in  today's 
competitive  world.  Well  constructed,  re- 
sponsibly implemented  programs  focus- 
ing on  the  special  learning  needs  of 
Hawaiians  can  have  an  enormous  impact 
on  present  and  future  generations  of 
Hawaiians.  The  amendment  now  before 
the  Senate  provides  for  the  development 
of  such  programs  and  their  demonstra- 
tion in  the  schools.  It  further  provides 
for  special  training  for  teachers  and 
other  professionals  serving  Native  Ha- 
waiian students  as  well  as  for  higher 
education  fellowships  and  programs  for 
Hawaiian  adults  seeking  to  increase 
their  knowledge,  skill  and  training. 

I  firmly  believe  that  these  provisions 
contain  the  potential  for  producing  last- 
ing solutions  to  many  of  the  di£Bculties 
now  encountered  by  our  Native  Hawai- 
ian citizens. 

The  X5S.  Congress  has  exercised  its 
right  to  legislate  on  behalf  of  Native 
Hawaiians,  like  other  native  Americans, 
on  other  occasions,  most  notably  in  cer- 
tain native  American  provisions  of  the 
Community  Services  Act  of  1974  and  in 
the  Comprehensive  Employment  and 
Training  Act.  I  hope  that  the  U.S.  Sen- 
ate will  once  again  recognize  the  Federal 
responsibility  to  this  segment  of  our 
citizenry  and  the  urgent  need  of  Native 
Hawaiians  for  assistance  by  adopting 
my  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  amendment  offered 
by  my  colleague  from  Hawaii.  Senator 

iNOUYE. 

As  a  cosponsor  of  S.  916.  the  Native 
Hawaiian  Education  Act.  I  share  the  c<hi- 
cem  expressed  by  the  senior  Senator 
from  Hawaii. 

Native  Hawaiians  have  a  lot  in  com- 
mon with  other  native  Americans.  There 
are.  of  course,  some  striking  differences 
between  Hawaiians.  American  Indians, 
and  Alaskan  Natives.  For  example,  the 
Hawaiian  people  do  not  enjoy  the  special 
rights  and  privileges  granted  to  certain 
Indian  tribes  by  the  U.S.  Government. 
They  have  never  lived  on  a  reservation, 
as  many  Indians  have.  No  special  recog- 
nition was  granted  to  them  when  Hawaii 
became  a  State  in  1959.  On  the  cMitrary. 
the  Federal  Government's  attitude  to- 
ward the  Native  Hawaiian  has  been  one 
of  neglect. 

Like  the  Indian  people.  Native  Ha- 
waiians were  profoundly  affected  by  the 
arrival  in  this  country  of  the  Western 
European.  When  the  Hawaiian  Islands 
were  unified  into  one  kingdom  by  King 
Kamehameha  I  in  1795,  the  population 
stood  at  approximately  300,000.  History 
tells  us  that  the  early  Hawaiian  was  a 
vigorous,  hard-working,  productive  and 
family-oriented  person.  His  place  in  the 
social  structure  was  well  defined  by  tra- 
dition and  custom,  and  his  relationships 


with  his  family  and  nelghbcnv  were  based 
on  cooperation. 

With  the  coming  of  the  Western  Euro- 
peans, the  situation  changed  rapidly.  Not 
only  did  they  bring  a  variety  of  new  dis- 
eases which  decimated  the  Hawaiian 
population,  they  brought  the  concepts  of 
free  enterprise,  competition,  and  private 
ownership,  all  of  which  were  alien  to  the 
Hawaiian  culture.  By  the  middle  of  the 
19th  Century,  the  Hawaiian  had  seen  his 
ancestral  lands  pass  frc»n  his  hands  into 
the  hands  of  the  newcomers.  In  1893.  his 
own  Government  and  the  lands  of  the 
crown  were  also  taken  from  him.  The 
government  of  Queen  Liliuokalani  was 
overthrown  by  a  small  band  of  non-Ha- 
waiians  assisted  by  the  American  Minis- 
ter to  Hawaii  and  a  detachment  of  Ma- 
rines from  the  U.S.S.  Boston,  which  was 
paying  a  visit  to  the  islands.  The  failure 
cf  the  U.S.  Government  to  restore  the 
monarchy,  or  at  least  to  compensate  the 
Hawaiians  for  their  losses,  still  stands  as 
a  blot  on  the  pages  of  American  history. 

Later,  when  the  Republic  of  Hawaii 
was  annexed  to  the  United  States,  our 
Government  again  failed  to  correct  the 
injustice.  There  followed  a  long  period 
of  neglect  during  which  Native  Hawai- 
ians sank  into  a  state  of  bitterness,  frus- 
tration, and  depression  from  which  they 
are  just  beginning  to  emerge.  World  War 
II  and  statehood  accelerated  the  pace  of 
change  in  Hawaii,  but  still  no  recognition 
was  given  to  the  legitimate  grievances 
of  the  Native  Hawaiian.  He  has,  in  this 
century,  virtually  lost  his  cultural 
identity. 

In  1975.  Alu  Like,  the  first  Native 
Hawaiian  organization  funded  under  the 
Native  Americans  Programs  Act  of  1974, 
conducted  a  "needs  assessment  survey" 
in  the  Native  Hawaiian  community.  It 
was  the  first  such  survey  of  its  kind  ever 
conducted  in  Hawaii  and  members  of 
this  body  may  be  interested  to  know  that 
Alu  Like  f  oimd  that  the  Native  Hawaiian 
population  is  increasing  and  that  it  is 
overwhelmingly  youthful.  An  estimated 
50  percent  of  the  approximately  150.000 
Native  Hawaiians  are  aged  25  years  or 
younger,  and  one-third  of  the  children 
enrolled  in  Hawaii's  schools  are  of  Na- 
tive Hawaiian  ancestry.  An  alarming 
drop-out  rate  was  revealed  by  the  Alu 
Like  survey.  A  large  majority  of  the  Na- 
tive Hawaiians  surveyed  by  Alu  Like 
named  education  of  their  children  as 
their  No.  1  priority.  Almost  unanimously, 
they  said  that  they  wanted  their  chil- 
dren to  finish  high  school.  Approximately 
three-fourths  said  they  wanted  their 
children  to  acquire  some  higher  educa- 
tion. They  expressed  in  articulate  and 
sometimes  militant  terms,  a  deep  frus- 
tration with  «ji  educational  system 
which  ignores  their  history  and  cultural 
values  and  leaves  their  young  people  un- 
prepared to  earn  a  living. 

Senator  Inoutk  and  I  strongly  believe 
that  our  bill  will  help  remedy  this  situa- 
tion. Hearings  on  the  bill  have  been 
held  in  Hawaii  and  here  in  Washington, 
D.C.  It  has  received  the  approval  of  the 
Senate  twice.  I  urge  a  favorable  vote  on 
our  bill  today  so  as  to  enable  the  House 
to  act  on  it  prior  to  the  end  of  the  96th 
Congress. 


Mr.  INOUYE.  Mr.  President.  I  have 
discussed  this  matter  with  the  managers 
of  this  measure  and  with  the  staff,  and 
I  have  been  assured  that  this  measure 
will  be  accepted  and  taken  into  confer- 
ence. 

Mr.  PELL.  Mr.  President,  as  the  Sen- 
ator knows,  it  passed  the  Senate  once, 
was  stalled  in  the  House  of  Representa- 
tives, and  while  not  directly  related  to 
this  bill,  it  is  a  good  amendment  and 
one  that  I  recommend  to  my  colleagues 
that  we  accept. 

Mr.  STAFFORD.  Mr.  President,  for  the 
minority  we  agree  with  the  majority 
manager  and  we  are  prepared  to  accept 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P   AXKKDKKirr    VO.    I3SS 

(Purpose:  To  provide  land  grant  coUege  a»- 
slstance  for  Anterlcan  Samoa  and  Micro- 
nesia) 

Mr.  INOUYE.  Mr.  President.  I  call  up 
my  second  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  IxotTTK) 
proposes  an  unprtnted  amendment  num- 
bered 1258. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  end  of  the  bill,  add  the  fcrilowlag 
new  title: 

TITLE  XVm— NEW  LAND  (AAMT 
COLLEOBS 

AMOUCAIf  SAMOA  AITO  mcmOnSIA   LAMS  OKAIfT 


1801.  (a)  Section  506  of  the  Education 
Amendments  of  1972  Is  amended — 

( 1 )  by  inserting  ".  the  Community  OoUege 
of  American  Samoa,  the  Community  College 
of  Micronesia."  immediately  after  "Tbe  Col- 
lege of  tbe  Virgin  Islands"  In  subsection  (a) : 

(2)  by  striking  out  "Virgin  Islands  and 
Ouam"  each  place  It  appears  In  subsection 
(b)  and  Inserting  in  lieu  tbereof  "Virgin  Is- 
lands. Ouam.  American  Samoa,  and  Micro- 
nesia"; and 

(3)  by  striking  out  "Ouam."  in  such  sub- 
section and  inserting  In  lieu  thereof  "Ouam 
and  an  equal  amount  to  American  Oamos  ". 

(b)  Section  5  of  the  Act  of  August  SO,  1S90 
(7  I7.S.C.  327).  commonly  referred  to  as  the 
Second  Morrill  Act.  Is  amended  by  inserting 
".  American  Samoa,  and  Mlcrone^a."  imme- 
diately after  "the  Virgin  Islands". 

(c)  Any  provision  of  any  Act  of  OongraH 
rriatlng  to  the  operation  of  or  provision  of 
assistance  to  a  land  grant  college  in  the  Vir- 
gin Islands  or  Ouam  shall  apply  to  the  land 
grant  college  in  American  Samoa  and  in 
Micronesia  In  the  same  manner  and  to  tbe 
same  extent. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  Interfere  witb  or  affect  any  of  the 
provisions  of  the  April  17,  1900  Treaty  cS 
Cesslati  of  Tutulla  and  Aimu*u  Islands  or 
tbe  July  16.  1904  TVeaty  of  Oenlon  of  the 
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lUnu'B  laland  u  nUflad  by  tb*  Act  of  fteb- 
nary  ao.  193B  (46  Stat.  lasS)  and  the  Act  of 
May  2a.  1939  (4B  Stat.  4) . 

On  page  11.  in  tbe  Table  of  Contents,  after 
Item  "Sec.  1700."  inaart  tlie  foUowloK: 

Tl'lUt  XVm— NKW  LAND  GRANT 
OCXXBOISS 

"Sac.  1801.  American  Samoa  and  MlcronesU 
land  grant  oollegea.". 

Mr.  mOUYE.  Mr.  President,  today.  I 
ask  my  colleagues'  most  serious  consid- 
eration of  an  amendment  to  the  Higher 
Education  Act  of  1965.  This  legislation 
as  reported  from  the  Labor  and  Human 
Resources  Committee,  Subc<Rnmlttee  on 
Education,  inadvertently  forgot  to  pro- 
vide the  Community  College  of  American 
Samoa  and  the  Community  College  of 
Micronesia  an  opportunity  to  participate 
in  certain  land  grant  college  education 
programs,  which  are  presently  provided 
for  the  colleges  of  Guam  and  the  Virgin 
Islands.  My  amendment  seeks  to  include 
the  Community  College  of  American 
Samoa  and  the  Community  College  of 
ICcronesia  under  the  provisions  of  title 
V  of  the  Education  Amendments  Act  of 
1972.  nils  proposed  measure  will  give 
these  schools  land  grant  status  and  pro- 
vide fCH*  financial  assistance  as  weU  as 
enabling  them  to  offer  programs  in  cer- 
tain specific  fields. 

Guam  and  the  Virgin  Islands  were  in- 
corporated into  the  Higher  Education 
Act  in  1972  under  provisions  of  title  V 
of  the  Education  Amendments  Act.  Un- 
der these  provisions  the  schools  of  hinder 
educaticm  in  Guam  and  the  Virgin  Is- 
lands became  eligible  for  land  grants 
from  the  Federal  Government.  lanA 
grant  status  provides  the  school  with 
use  of  Federal  property  but,  in  the  case 
of  Guam  and  the  Virgin  Islands,  a  cash 
endowment  of  $3,000,000  has  been 
granted  in  lieu  of  land.  The  amendment 
I  am  offering  would  make  the  Commu- 
nity College  of  American  Samoa  and  the 
Community  College  of  Micronesia  eligi- 
ble for  this  cash  endowment  under  the 
same  conditions  that  apply  to  Guam  and 
the  Virgin  Islands. 

Land  grant  status  would  also  extend 
programs  in  cooperative  extension  serv- 
ices and  agricultural  experimentation. 
Tliese  programs  are  available  at  those 
schools  that  receive  land  grants  from 
the  Federal  Government.  The  land  grant 
status  gives  these  schools  immediate  eli- 
gibility for  the  benefits  received  from  the 
Bankhead-Jones  Act.  Appljring  spedfl- 
cally  to  land  grant  schools,  the  Bank- 
head-Jones  Act  allots  moneys  for  teach- 
ing. The  funds  go  to  the  State  and  the 
State  decides  the  teaching  areas  funds 
should  be  channeled  to.  The  benefits  of 
this  act  would  greatly  enhance  the 
hi^er  education  programs  of  both  the 
Community  College  of  American  Samoa 
and  the  Community  College  of  Micro- 
nesia. 

The  part  of  this  amendment  pertain- 
ing to  the  Community  College  of  Amer- 
ican Scunoa  has  already  been  included  in 
HJl.  5192. 1  have  been  requested  by  Con- 
gressman BuxTOH  and  Governor  Peter 
Coleman  of  American  Samoa  to  include 
It  in  the  Senate  UH.  I  was  also  advised 
by  the  Ificronesian  liaison  oflBce  that 
these  benefits  have  not  been  extended 


to  the  Community  College  of  Micronesia. 
In  the  spirit  of  fairness,  I  want  to  in- 
clude the  Community  College  of  Mi- 
cronesia in  this  amendment.  Having 
included  Guam  and  the  Virgin  Islands 
in  the  Education  Amendments  Act  of 
1972.  I  foresee  no  problems  with  extend- 
ing these  privileges  to  American  Samoa 
and  Micronesia.  This  proposed  measure 
will  give  added  dimensions  to  some  of 
the  most  critical  needs  in  improving 
Micronesia's  and  Samoa's  education 
system,  and  this  is  certainly  a  tribute 
to  our  coim try's  commitment  to  pro- 
vide needed  assistance  to  promote  the 
education  needs  of  the  people  of  these 
Pacific  Islands.  I  strongly  urge  the  Sen- 
ate's adoption  of  this  amendment. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill  and  I  have  been 
led  to  believe  they  are  willing  to  take  this 
to  conference. 

Mr.  PELL.  That  is  correct. 

I  do  not  believe  it  was  inadvertently 
dropped  in  committee  because  it  was 
not  focused  on  or  raised  in  committee. 
But  now  that  it  has  been  raised,  at  least 
speaking  for  the  majority  side,  I  agree 
with  the  Senator  on  it,  and  look  forward 
to  taking  it  to  conference. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority  we  are  prepared  to  accept 
this  amendment  also.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  (UP  No.  1258)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMXlfDMZNT    ItO.    12Se 

(Purpose:  To  assure  the  establishment  of  an 
Information  clearinghouse  under  tbe  Re- 
habilitation Act  of  1973) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosca- 
wTTz)  proposes  an  unprlnted  amendment 
numbered  1259. 

Mr.  BOSCHWITZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  330.  strike  out  lines  13  and  14. 
and  insert  in  lieu  thereof  the  following: 

TITLE  3CVI — AMENDMENTS  TO  THE 
REHABIUTA'nON  ACT  OP  1973 
On  page  330.  strike  out  line  15  and  insert 
In  lieu  thereof  the  following:  "composition 
of  the  Architectural  and  Transportation 
Barriers  Compliance  Board  and  transmission 
of  report". 

On  page  331.  between  lines  9  and  10  In- 
sert the  following  new  section: 

nrrOMMATtOlt  CI.SA>INCR0T7SC  VOB  RAinilCAPPED 
X)n>IVn)T7AL8 

Sbc.  1802.  (a)  The  first  sentence  of  section 
15(a)   of  tbe  BababUitation  Act  of  1978  U 


amended  by  striking  out  "may"  and  Insert- 
ing In  lieu  thereof  "shall". 

(b)  Section  lS(c)  of  sucb  Act  is  amended 
by  striking  out  "Any"  and  Inserting  in  Ueu 
thereof  "The". 

On  page  16,  in  the  table  of  contents,  strike 
out  the  matter  relating  to  title  XVI  and  in- 
sert In  lieu  thereof  the  following : 

TITLE  XVI — AMEND&CENTS  TO  THE 
REHABILITATION  ACT  OP  1973 
Sec.  1601.  CompoelUon  of  the  Architectural 
and      Transportation      Barriers 
OompUance    Board    and    trans- 
mission  of  report. 
Sec.  1602.  Information      clearinghouse      for 
handicapped  IndiTlduals 

Mr.  BOSCHWITZ.  Mr.  President,  this 
amendment  is  cosponsored  by  myself, 
Mr.  Randolph,  and  Mr.  Dole.  It  is  an 
amendment  that  we  have  discussed  with 
both  the  majority  and  minority  man- 
agers of  this  legislation,  and  I  believe 
they  will  accept  it.  It  Is  a  technical 
change  having  to  do  wltii  the  handi- 
capped, and  it  is  my  understanding  it  will 
be  accepted. 

Mr.  PELL.  Mr.  Presidrait,  am  I  correct 
in  saying  that  this  will  not  involve  the 
expenditure  of  any  added  fimds? 

Mr.  BOSCHWITZ.  That  is  correct.  It 
will  not  involve  the  expenditure  of  ad- 
ditional funds  that  have  not  already 
been  appropriated. 

Mr.  PELL.  I  thank  the  Senator  and 
I  yield  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  might 
I  ask  the  distinguished  author  of  the 
amendment,  I  believe  Senator  Randolph, 
the  chairman  of  the  Handicapped  Sub- 
committee of  the  Committee  on  Labor 
and  Human  Resources,  is  agreeable  to 
its  adoption? 

Mr.  BOSCHWITZ.  Oh.  yes.  Mr.  Ran- 
dolph is  a  cosponsor  of  the  amendment, 
together  with  Senator  Dolk. 

Mr.  STAFFORD.  In  that  case,  since 
the  Senator  from  Vermont  is  the  rank- 
ing minority  member  of  the  Handicapped 
Subcommittee  with  Senator  Randolph,  I 
would  be  glad  to  accept  this  amendment 
on  behalf  of  the  minority. 

ISi.  PET  J..  On  behalf  of  the  majority 
I  feel  the  same  way  and  I  would  recom- 
mend that  we  accept  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  CUP  No.  1259)  was 
agreed  to.     

Mr.  BOSCHWITZ.  I  ask,  Mr.  Presi- 
dent, to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PAST  B  OF  TTTLK  VI 

Mr.  JAVrrs.  Senator  Statford  and  I 
would  like  to  discuss,  in  brief  colloquy, 
the  vision  we  had  in  mind  in  developing 
part  B  of  title  VI.  This  is  the  small  but 
catalytic  dollar-for-dollar  matching 
grant  program  to  encourage  the  prepa- 
ration of  American  men  and  women  to 
seek  opportunities  and  careers  in  export- 
related  activity. 

The  national  need  for  such  people  is 
great.  We  have  been  running  trade  def- 
icits of  $30  billion  per  year,  a  develop- 
ment which  has  various  consequences  for 
this  coimtry,  all  unfortunate.  To  turn 
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this  around  we  have  to  prepare  person- 
nel as  well  as  goods  for  exporting.  We 
need  people  who  are  educated  broadly 
for  international  business,  people  who 
not  only  understand  such  business  op- 
erations but  preferably  also  speak  the 
language  and  understand  the  people  of 
other  countries.  We  need  these  people 
and  their  potential  for  Initiative  in  far 
more  firms  in  this  country. 

As  our  world  has  chsuiged,  we  need  to 
adapt  faster.  It  is  now  in  the  national  in- 
terest to  assign  some  urgency  to  this  as- 
pect of  Federal  support  for  higher  educa- 
tion. 

Mr.  STAFFORD.  The  Senator  from 
New  York  is  the  initiator  of  part  B.  It 
stems  from  his  long  experience  with  both 
international  economics  and  education. 
It  has  been  a  pleasure  to  work  with  him 
In  developing  part  B. 

It  surely  would  have  been  fruitful  to 
have  had  part  B  years  ago.  I  am  con- 
cerned that  we  now  get  off  to  a  good  start. 
We  want  to  encourage  higher  educa- 
tion institutions  and  the  corporate  com- 
munity to  cooperate  in  preparing  people 
who  win  think  about  exporting  as  natu- 
rally as  they  now  think  about  the  fa- 
miliar domestic  market,  people  who  will 
have  both  broad  understanding  and  spe- 
cialised knowledge. 

We  lag  behind  other  countries  in  pre- 
paring such  people,  yet  our  economy  is 
becoming  increasingly  international.  We 
need  to  do  better  as  a  country,  and  we 
need  the  help  of  the  business  schools  and 
others  to  move  us  in  a  more  competitive 
direction. 

Mr.  JAVrrS.  Yes.  The  central  point 
is  that  we  need  international  back- 
grounds to  do  American  business,  and 
we  have  not  gotten  accustomed  to  that 
idea  as  rapidly  as  we  should  have.  Most 
Americans  doing  international  business 
work  in  the  United  States  We  do  not 
want  to  arouse  expectations  that  people 
who  have  been  through  these  programs 
will  necessarily  live  abroad.  Education 
for  international  business  does  not  mean 
simply  the  preparation  for  an  overseas 
assignment. 

What  it  does  involve,  in  my  mind,  is 
basic  understanding  of  international 
economics,  international  finance,  inter- 
national marketing,  and  export  admin- 
istration. I  have  In  mind  such  earthy 
subject  matter  as  trade  balances,  export 
trends,  currency  basket  pricing.  Euro- 
dollars, interest  rate  protection  through 
the  Eximbank,  bills  of  lading,  contracts, 
ocean  freight,  the  organization  of  trade 
abroad,  and  working  relationships  with 
labor  in  other  countries. 

But  additionally  we  envision,  and  we 
want  to  encourage,  preparing  American 
men  and  women  for  business  who  under- 
stand the  cultures  and  politics  of  other 
countries  and  their  languages. 

Title  VI,  which  authorizes  area  study 
and  foreign  language  programs,  is  a 
magnificent  vehicle  for  bringing  these 
elements  together  in  creative  and  con- 
structive ways. 

Mr.  S'TAFFORD.  We  want  to  support 
export-related  education  on  its  own  mer- 
its, but  it  would  be  ideal  to  bring  about 
the  blending  you  have  mentioned.  I 
wotild  like,  for  example,  to  see  some 
mixed  curriculums  involving  the  coop- 
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eration    of    achools    of    business    and 
schools  of  international  affairs. 

The  Advisory  Board  will  help  pro- 
mote Integration  across  these  various 
fields  and  I  think  we  should  make  it 
clear  that  appointment  to  the  Board  is 
Intended  to  be  more  than  honorific.  The 
Department  of  Education  does  not  have 
experience  with  international  business 
education  or  matching  grant  programs 
involving  the  corporate  sector.  The 
business  sector  appointees  should  have 
the  substantive  background  necessary  to 
help  assure  that  this  program  is  success- 
fully launched  and  monitored  in  terms 
of  fulfilling  objectives.  This  will  require 
commitment  of  time  and  effort.  Mem- 
bership on  this  Board  should  be  seen  as 
an  opportunity  for  constructive  national 
service  by  knowledgeable  people. 

Mr.  JAVITS.  I  agree  entirely.  Persons 
representing  the  business  community  on 
the  Board  should  understand  the  work- 
ings of  international  business  and  what 
is  relevant  for  success  in  this  field.  They 
should  have  a  broad  view  of  national 
and  business  needs  and  educational  pur- 
poses. 

TTP   AMEITDMKNT   NO.    1260 

(Purpose:  To  authorize  teacher  centers  to 
provide  training  to  familiarize  teachers 
with  developments  In  testing) 

Mr.  STAFFORD.  Mr.  Presidoit,  on  be- 
half of  Senator  Javits  I  now  send  an  un- 
prlnted amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  Clerk 
will  rejwrt. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  StAFroao) 
on  behalf  of  Mr.  jAvrrs  proposes  an  un- 
prlnted amendment  numbered  1260: 

On  page  237,  after  line  7,  Insert  the  follow- 
ing: 

Sec.  503.  Section  532(a)(2)  of  the  Act  is 
amended  by  inserting  ",  testing,"  Immedi- 
ately after  "curriculxim  development"  m 
subparagraph  (B). 

Mr.  STAFFORD.  Mr.  President,  this 
amendment,  which  I  introduced  for  Sen- 
ator Javits  as  an  amendment  to  S.  1839, 
the  Education  Amendments  of  1980,  is  to 
authorize  teacher  centers  to  provide 
training  to  familiarize  teachers  with  de- 
velopments in  testing  as  well  as  in  cur- 
riculum development  and  educational  re- 
secu-ch. 

The  fact  that  an  increasing  number  of 
States — 37  at  last  coimt — require  mini- 
mum competency  testing  makes  this 
amendment  desirable.  Coupled  with  this 
are  other  ongoing  State  and  local  assess- 
ment programs  which  indicate  that  test- 
ing continues  to  be  a  vital  part  of  educa- 
tion. 

The  NAACP  Report  on  Minority  Test- 
ing (May,  1976)  points  out  that: 

It  cannot  be  overemphasized  that  the 
qualifications  of  the  examiner  or  test  user 
are  equal  to.  if  not  more  important  than,  the 
tests  which  are  used,  since  even  the  best  in- 
struments in  the  hands  of  unqualified  users 
can  lead  to  disastrous  results. 

This  amendment  helps  meet  the  need 
enunciated  in  the  NAACP  report. 

This  amendment  involves  no  addi- 
tional cost.  It  is  similar  to  section  503 
(b)(4)  of  H.R.  5192.  the  House-passed 
higher  education  bill. 


Mr.  President,  I  believe  that  my  col- 
league, the  majority  manager  of  the  Wll. 
may  be  willing  to  accept  this  amend- 
ment. 

Mr.  PELL.  Mr.  President,  I  believe  this 
amendment  is  a  very  good  one  indeed 
and  I  believe  we  should  accept  it. 

Mr.  STAFFORD.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  (m  agreeing  to  the  amendment  of 
the  Senator  from  Vermont. 

The  amendment  (UP  No.  1260)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  moticm  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  PELL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  roU. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Vt^thout 
objection,  it  Is  so  ordered. 

t7P  AMXNDKKMT  NO.  IMl 

(Purpose:  To  reesUblish  the  National  Ad- 
visory Committee  on  Accreditation  and 
Institutional  EligibUity) 

Mr.  PELL.  Mr.  President,  I  send  to 
the  desk,  in  behalf  of  Senator  McGoverh, 
an  unprlnted  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Rhode  Island  (Mr.  Pkix)  , 
in  behalf  of  Senator  from  South  Dakota 
(Mr.  McOovER>(),  proposes  an  unprlnted 
amendment  nimibered  1261. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dlsi>ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  325,  between  Unes  20  and  31,  In- 
sert the  following: 

NATIONAI.     AOTISORT   COiailTm 
KEESTABUSHB) 

Sec.  1204.  Title  Xn  of  tbe  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  section: 

"NATIONAL    AOVISOBT    COXIOTm    ON    ACCMIDI- 
TATTON    AND    INSTITUTIONAL    ELnnBtLRT 

"Sec.  1208.  (a)  There  is  established  In  tbe 
Office  of  Education  a  National  Advisory 
Committee  on  Institutional  Eligibility 
which  shall  be  composed  of  15  members 
appointed  by  the  Secretary  from  nmnng  in- 
dividuals iuiowledgeable  of  education,  and 
including  persons  who  are  (1)  representa- 
tive of  institutions,  (2)  representative  of 
students  and  youth.  (3)  representative  of 
professional  associations,  (4)  representa- 
tive of  State  educational  agencies,  and  (5) 
representative  of  the  general  public.  The 
Chairman  of  the  Committee  shall  be  ap- 
pointed by  the  Secretary. 

"(b)  The  term  of  office  of  each  member 
of  the  Committee  abaU  be  three  yeazs,  ex- 
cept that — 
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"(1)  the  members  first  appointed  to  the 
Committee  shiOl  serve  as  designated  by  the 
Secretary,  five  for  a  term  of  one  year,  five 
for  a  term  of  two  years,  and  five  ttx  a  term 
of  three  years,  and 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occ\imng  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  that  term. 

"(c)  The  Committee  shall,  with  respect  to 
aU  matters  pertaining  to  InsUtutlonal  pro- 
gram eligibility — 

"(1)  advise  the  Secretary  with  regard  to 
his  responsibility  for  the  recognition  and 
designation  of  recognized  accrediting  agen- 
cies and  associations: 

"(3)  advise  the  Secretary  with  regard  to 
the  development  of  criteria  and  procedures 
for  recognition  and  designation  of  recog- 
nised accrediting  agencies  and  associations; 
"(3)  advise  the  Secretary  with  regard  to 
the  formulaUon  of  policy  relating  to  Insti- 
tutional or  program  eligibility; 

"(4)  advise  the  Secretary  with  regard  to 
his  responsibility  to  designate  State  agen- 
cies as  reliable  authorities  on  the  quality 
and  probity  of  public  postsecondary  voca- 
tional education  or  training  and  of  nurse 
education  and  training  in  their  respective 
States; 

"(5)  develop  and  recommend  to  the  Sec- 
retary standards  and  criteria  for  specific 
categories  of  vocational  training  institu- 
tions and  InaUtutlons  of  higher  education 
for  which  there  are  no  recognized  accredit- 
ing agencies,  associations,  or  State  agen- 
cies, in  order  to  establish  the  ellglbUlty  of 
such  institutions  on  an  Interim  basis  for 
participation  In  federally  funded  programs; 
"(6)  review  existing  legislation  affecting 
the  Secretary's  responsibility  with  regard  to 
accreditation  and  institutional  or  program 
eligibility  and  suggest  appropriate  revisions. 
If  any; 

"(7)  review,  and  advise  the  Secretary  with 
regard  to  developments  in  the  accreditation 
process  In  all  levels  of  education; 

"(8)  advise  the  Secretary  vrtth  regard  to 
his  responsibilities  in  relation  to  the  award 
of  degree-granting  statvis  to  Federal  agencies 
and  Institutions;  and 

"(9)  carry  out  such  other  advisory  func- 
tions relating  to  accreditation  and  Institu- 
tional or  program  eligibility  as  may  be  as- 
signed by  the  Secretary. 

"(d)  The  Committee  shall  meet  not  less 
than  twice  each  year  at  the  call  of  the  Chair- 
man. The  date  of,  and  agenda  for.  each  meet- 
ing of  the  Committee  shall  be  submitted  in 
advance  to  the  Secretary  for  approval.  A  rep- 
resentative of  the  Secretary  shall  be  present 
at  all  meetings  of  the  Committee. 

"(e)  The  Committee  shall,  not  later  than 
November  30  of  each  year,  make  an  annual 
report  through  the  Secretary  to  the  Congress. 
The  annual  report  shall  contain  a  list  of  the 
members  of  the  Committee  and  their  ad- 
dreases,  a  list  of  the  Committee's  functions, 
a  list  of  dates  and  places  of  each  meeting 
during  the  preceding  fiscal  year,  and  a  sum- 
mary of  the  activities,  findings,  and  recom- 
mendations made  by  the  Committee  during 
the  preceding  fiscal  year. 

"(f)  Subject  to  section  448(b)  of  the  Gen- 
eral Education  Provisions  Act,  the  Committee 
shall  continue  to  exist  until  September  30, 
1985.". 

On  page  16,  in  the  table  of  contents,  after 
item  "Sec.  1303."  add  the  foUowlng  new 
Item: 

"Sec.  1304.  National  Advisory  Committee 
reestablished.". 

Mr.  PFT-T.  Mr.  President,  this  amend- 
ment restores  a  situation  which  was  valid 
in  the  past  and  which,  through  mis- 
chance, has  caused  a  vacuum. 

The  National  Advisory  Committee  ad- 
vises the  Department  on  its  institutional 
accreditation  procedures. 


Currently  the  Department  has  not  de- 
cided what  it  wants  to  do  in  this  area.  It 
recommended  to  our  committee  that 
State  licensing  procedures  replace 
accreditation.  We  did  not  accept  that 
recommendation. 

In  assuming  that  its  recommendation 
would  be  accepted,  the  Department  has 
allowed  this  Advisory  Committee  to 
expire. 

This  amendment  reauthorizes  the  Ad- 
visory Committee,  and  continues  the  pro- 
vision of  institutional  advise  to  the  De- 
partment in  its  accreditation  decisions. 

It  is  an  amendment  that  is  necessary 
simply  because  a  vacuum  was  created, 
and  this  is  one  of  the  few  advisory  com- 
mittees where  they  performed  a  function 
that  was  really  needed. 

I  recommend  that  my  colleagues  ac- 
cept this  amendment. 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  the  minority,  we  have  examined 
the  amendment  with  the  manager  (Mr. 
Pkll)  ,  and  we  are  prepared  to  accept  it. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1261)  was 
agreed  to. 

Mr,  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFKTER  (Mr. 
MrrcHKLL).  Without  objection,  it  is  so 
ordered. 

IMDEPENDKNT  COLLEGES  ARE  IMPORTANT 

Mr.  RANDOLPH.  Mr.  President,  the 
independent  colleges,  the  private  institu- 
tions of  higher  learning,  throughout  the 
United  States  are  facing  very  critical 
times.  Universities  and  colleges,  publicly 
supported,  are  in  the  category  of  those 
with  a  much  lesser  financial  strain.  I 
stress  that  the  independent  colleges  are 
in  very  crucial  periods  of  their  history. 
At  Davis  and  Elkins  College  in  my 
hometown,  we  are  celebrating  our  75th 
anniversary  as  an  institution.  The  col- 
lege carries  the  name  of  two  former  U.S. 
Senators,  Henry  Gassaway  Davis  and 
Stephen  Benton  Elkins. 

It  was  said  of  Senator  Davis  that  "he 
worked  as  if  he  were  to  live  forever;  he 
lived  as  if  he  were  to  die  tomorrow." 

I  mention  that  reference  to  his  life  to 
indicate  that  as  one  of  the  founders  of 
the  college  to  say  we  must  have  a  com- 
mitment to  work  for  the  well-being  of 
independent  higher  education. 

The  Institutions,  10  in  number,  In 
West  Virginia,  are  the  University  of 
Charleston,  Salem,  Davis  and  Elkins, 
Alderson-Broaddus,  Bethany,  West  Vir- 
ginia Wesleyan,  Ohio  Valley,  Beckley, 
Wheeling,  and  the  Appalachian  Bible  In- 
stitute. Our  two  State  universities.  West 
Virginia  at  Morgantown,  and  Marshall 
at  Himtington,  are  located  in  the  north- 
em  part  and  the  southern  part  of  our 
State.  Their  larger  student  bodies  nm 
into  the  thousands  and  thousands. 

I  am  thinking  now  of  the  importance 
of  higher  education  through  our  inde- 


pendent college  system,  the  college  of  a 
thousand  students. 

In  Salem  College,  we  have  pratically 
no  church  constituency,  as  does  Davis 
and  Elkins  College  with  the  large  Pres- 
byterian population,  or  Alderson-Broad- 
dus College  with  a  very  substantial  group 
of  Baptists,  or  West  Virginia  Wesleyan 
with  a  congregation  of  very  considerable 
size,  who  are  members  of  the  Methodist 
faith. 

Salem  was  foimded  by  a  group  of  13 
gentlemen  who  formed  themselves  Into 
the  corporation  which  brought  the  col- 
lege into  being. 

My  grandfather  was  one  at  the  found- 
ers and  the  first  chairman  of  the  college 
boaHi.  My  father  was  the  first  graduate 
to  receive  the  bachelor  of  arts  degree.  I 
was  graduated  in  1924  and  served  for  50 
years  on  the  board  of  trustees,  as  had  my 
father.  Now,  one  of  our  two  sons  is  a 
trustee. 

It  is  not  history  smd  heritage  that  can 
keep  a  college  alive  these  days,  no  matter 
how  many  families  there  were  who  felt 
the  importance  of  bringing  into  being  a 
college  in  the  State  of  West  Virginia  of 
this  type  where  we  could  aid  young  men 
and  women  who  did  not  have  the  financ- 
ing needed  to  attend  the  larger  universi- 
ties, at  the  time  when  our  college  was 
founded,  located  in  the  East. 

Salem  has  been  a  developing  college, 
an  innovative  college.  The  arts  degree, 
the  science  degree,  yes.  But  were  pioneers 
in  many  programs.  We  teach  aircraft 
mechanics,  an  important  subject  in 
America  that  is  on  wings,  as  well  as 
wheels.  We  also  teach  the  piloting  of  air- 
craft. 


We  are  the  only  college  in  the  United 
States  of  America  or  the  world  with  a 
master's  degree  in  equestrian  science 
education.  We  have  horse  stalls  in  a 
wooded  part  of  our  beautiful  valley  of 
learning.  We  have  our  covered  riding 
arena.  We  have  stalls  for  horses. 

I  have  seen  a  young  woman  from  New 
England  driving  into  Salem  in  her  car, 
pulling  behind  her  car  her  horse  in  a 
trailer.  She  is  coming  to  college  with  her 
horse.  She  is  interested  in  equestrian 
studies.  But  she  becomes  interested  in 
other  subject  matter,  and  becomes  a 
graduate  of  our  institution. 

We  had  approximately  135  young 
women,  more  young  women  than  young 
men,  who  were  in  this  course  during  the 
recent  college  year. 

I  have  taken  time  to  speak  of  the  West 
Virginia  college  situation  because  what 
we  experience  in  West  Virginia  is  being 
experienced  in  the  private  or  independ- 
ent colleges  In  higher  education  through- 
out the  United  States. 

Every  State  has  its  cwnplement  of 
higher  education  institutions,  independ- 
ent, church -related,  that  are  not  public- 
ly supported  from  within  the  State,  as 
the  large  number  of  such  colleges  and 
universities  in  Florida,  where  thousands 
and  thousands  of  students  are  enrolled. 
I  have  been  on  some  of  those  campuses, 
I  observe  to  my  able  colleague  (Mr. 
Chiles)  who  is  at  his  desk.  It  is  a  na- 
tionwide problem,  but  I  have  identified  it 
with  the  State  of  West  Virginia. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcokd  an 
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article  by  Nancy  Kluver.  She  is  a  free- 
lance writer. 

There  beintr  no  obJecti(»i,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Northwest  Orient  Airlines,  June 

issue) 
COLLXoxs:  RKPOsrnomiTC  fok  the  Eicbties 
Time  was  when  private  college  admissions 
staffs  had  the  delectable  task  of  picking  and 
choosing  which  of  the  brightest  and  best  en- 
tered their  hallowed  halls.  But  almost  as 
radically  as  they  were  a  decade  ago,  the 
times,  for  private  InstltuUona  of  higher 
learning,  they  are  a-changin.' 

By  1984  the  ntunber  of  18-year-olds  in  this 
coimtry  will  have  dropped  by  16  percent 
from  what  it  is  now.  Combine  that  rather 
ominous  statistic  with  rising  Inflation,  loss 
of  VA  benefits  and  second  thoughts  by  the 
public  in  general  about  the  economic  return 
on  a  college  education,  and  you  have  what 
appears  to  be  a  crisis  situation  for  America's 
private  colleges. 

But  while  national  analysts  are  predicting 
that  at  least  13  percent  of  the  country's 
private  academic  institutions  will  not  survive 
this  decade,  some  of  these  institutions' 
leaders  believe  quite  the  opposite.  With  some 
fine  minds  at  their  disposal  and  a  conviction 
about  the  value  of  what  they  are  offering, 
these  ooUeges — colleges  lUe  Boston  Univer- 
sity— are  cautiously  optimistic  about  the 
next  decade. 

The  sprawling  urban  campus  ot  Boston 
University,  like  many  of  the  naUon's  older 
universities,  has  an  air  of  permanence  stir- 
rounding  It.  No  matter  what  Its  recent  tur- 
moUs  over  the  embattled  presidency  of  John 
SUber,  Boston  University  has  a  large  survival 
edge  over  smaller  colleges,  according  to  Tony 
Pallett,  executive  director  of  admissions  and 
financial  assistance. 

"Institutions  that  have  already  established 
Uielr  reputations,"  says  Pallett.  "will  not 
have  as  much  of  a  problem  as  smaller 
schools."  At  Boston  University,  undergrad- 
uate enrollment  Is  sUble.  SAT  scores  for 
entering  students  have  risen  and  annual  giv- 
ing has  Increased. 

But  that's  uot  to  say  BU  is  Immune 
to  the  decade's  new  demands.  Within  its 
undergraduate  schools,  enrollment  has 
shifted  from  traditional  humanities  to  busi- 
ness or  management  schools,  reflecting  stu- 
dents' increasing  clamor  for  greater  career 
orientation.  And  recognizing  the  national 
demographic  trend  with  regard  to  18-year- 
olds,  Boston  has  found  It  advantageous  to 
«pand  Its  recruiting  area,  attempting  to 
pull  In  students  from  outside  the  Northeast 
corridor. 


If  institutions  the  size  of  Boston  Univer- 
sity adjust  relatively  easily  to  shifting  de- 
mands, smaller  schools  are  much  more  vul- 
nerable to  change.  Some  small  private  m- 
stltutlons  find  themselves  unprepared  for 
the  coming  troubled  years.  Others,  however, 
have  put  forth  a  heartening  amount  of 
thought  toward  solving  their  new  problems 
and  have  arrived  at  some  Innovative  solu- 
tions. 

Carleton  College,  located  amidst  the  roll- 
ing farmlands  of  southeastern  Minnesota  U 
impressive  in  its  farsightedness.  Since  1973 
oaa  SuUlvan.  associate  professor  of  sociology 
and  dean  of  academic  development  and 
Planning,  has  been  studying  Carleton's  ad- 
missions process  with  an  eye  toward  market- 
cSfi^J^^  least-expensive,  highly  selecUve 
couege  In  the  country." 

us^1.^f  K*"^  *•  "*•  **y-  '^"aerly  a  tool 
^^n^^..^  business,  colleges  are  quickly 
«^^  Its  value.  As  part  of  the  maPketinl 
L^;.  '.'~*'*"'^'  •"'co'-dl^  to  Sullivan: 
l^J^  ^J  ^  understand  how  they  are  per- 
c^  What  they  have  to  offer,  ^t'^e 
demand  is,  and  who  the  compeUtloa  I.- la 


short,  to  understand  how  the  system  works. 
Nearly  all.  if  not  aU.  of  the  schools  such  as 
Carleton  that  are  using  this  approach  have 
had  to  develop  marketing  talent  from  with- 
in their  own  ranks  instead  of  hiring  expen- 
sive outside  consultants.  In  the  process,  they 
have  received  an  education  in  marketing 
principles. 

Carleton,  says  Sulllvlan,  had  two  survival 
options.  It  could  diversify  or  It  could  special- 
ize. The  problems  with  diversification  were 
twofold.  A  college  is  hard-pressed  to  diver- 
sify unless  It  Is  located  In  an  urban  area, 
where,  for  Instance.  It  would  pull  In  adult 
part-time  students  or  establish  exchange 
programs  with  large  companies.  Diversifying 
also  means  the  college's  original  areas  of  ex- 
pertise suffer,  says  Sullivan. 

Carleton  opted  to  specialize.  In  addition 
to  maintaining  its  rigorous  academic 
standards,  specialization  for  Carleton  in- 
cluded expanding  its  Ubrary.  seeking  out  the 
best  faculty,  trying  to  pay  them  well,  raising 
money  for  endowed  chairs  and  working  dili- 
gently to  keep  financial  aid  opportunities 
open. 

Reliance  on  traditional  strengths  is  also 
the  tactic  adopted  by  Luther  College,  an 
American  Lutheran  Church  (ALC)  affiliate 
of  roughly  3.000  students.  The  Lutheran 
popiUatlon  of  the  Upper  Midwest  and  the 
largely  Scandinavian  community  of  Decorah, 
Iowa,  have  nurtured  Luther  for  many  years, 
and  the  college  wisely  emphasizes  Its  Luther- 
an heritage. 

Financial  assistance  from  the  ALC  this 
year  amounted  to  »206.000.  But  area  Luther- 
an churches  are  also  vital  recruiting  stations, 
and  anticipating  smaller  applicant  pools, 
Luther  recently  appointed  an  associate  di- 
rector of  church  relations  to  foster  Ite  rela- 
tionship with  the  church. 

Luther's  most  Important  emphasis,  accord- 
ing to  both  Dave  Snow,  admissions  director 
and  Prank  Barth,  vice-president  of  financial 
affairs,  centers  on  the  qualities  that  have 
been  the  mainstay  of  private  colleges  for 
geneimtions — academic  excellence  and  the 
Individual  attention  given  to  students  These 
qualities   are  stlU   strong  drawing   cards. 

Religious  aflUlatlon  Is  also  a  major  selling 
point  for  Seattle  University,  a  Jesuit  Insti- 
tution of  Just  over  4.000  students  located  In 
the  heart  of  Seattle.  Washington.  But  Its 
urban  locale  also  affords  It  a  field  for  innova- 
tion. 

In  1975.  SeatUe  University  annexed  Matteo 
Rlccl  College,  formerly  Seattle  Preparatory 
High  School,  and  established  an  accelerated 
acadeMlc  program  that  enables  an  entering 
high  school  freshman  to  earn  a  degi«e  in 
six  years. 

Seattle  U  has  also  begun  recruiting  adult 
part-time  students  In  the  Seattle  area,  a 
move  that  has  Increased  enrollment  and 
raised  the  mean  student  age  to  31.  A  good 
relationship  with  Seattle's  Boeing  Corpora- 
tion has  resulted  In  many  of  that  company's 
employees  ^iwelUng  the  part-time  pcxA  of 
students. 

Innovative  measures,  of  course,  are  cru- 
cial to  any  good  marketing  scheme,  and 
Michael  Pox.  Seattle  U's  dlrectw  of  admis- 
sions, reiterates  the  value  of  marketing  In 
academla.  Colleges  can  legitimately  sell 
themselves.  In  Pox's  opinion,  on  the  basis 
of  the  essential  services  they've  always  pro- 
vided— developing  in  students  a  basic  under- 
standing of  the  humanities  and  of  the  devel- 
opment of  Western  culttire,  and  teaching 
students  to  write,  think  and  articulate. 

But  however  fundamental  these  needs  will 
always  be.  problems  In  meeting  them  loom 
large.  According  to  Pox.  colleges  are  compet- 
ing for  the  least  accessible  family  dollar,  and 
parents,  as  weU  as  students,  know  a  coUege 
education  no  icmger  guarantees  a  good  Job. 

Unpredictable  compensations,  the  phe- 
nomena that  Dan  Sullivan  refers  to  as  his- 
torical accidents,  are  also  apparent,  however. 
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Carleton,  for  example,  has  had  a  run  of  good 
presidents  and  Seattle  Universtty  to  located 
in  an  area  that  at  present  la  booming 
economically. 

So  the  situation  facing  America's  private 
coueges  seesaws,  with  the  majority  of  them 
looking  toward  a  difficult  decade.  By  its  end, 
some  private  schools  will  be  gone.  But  the 
best  or  them,  meeting  traditional  needs  ^"«1 
offering  new  services,  will  survive. 

Mr.  RANDOLPH.  Mr.  President,  the 
article  is  entitled  "Colleges:  Reposition- 
ing for  the  Eighties,"  and  it  states: 

Faced  with  the  prospect  of  fewer  students 
and  rising  coeta,  private  colleges  are  taking 
a  lesson  from  their  own  business  schools. 

They've  enrolled  In  Marketing  101  and  are 
learning  to  seU  themselves. 

That  is  the  theme  I  stress.  We  must 
accentuate  the  positive  and  we  must 
eliminate  the  negative  with  resiiect  to 
the  value  of  these  colleges  to  the  higher 
education  system  in  America.  The  article 
refers  to  Carleton  College,  located  in  the 
farmlands  of  southeastern  Minnesota,  as 
impressive  in  its  farsightedness.  So 
writes  Nancy.  At  Salem  we  are  loiAing 
ahead:  we  face  a  challenge. 

On  these  ind^)endent  college  cam- 
puses, the  students,  the  faculty  monbeiB. 
and  the  trustees,  are  increa^ngly  posi- 
tive rather  than  negative.  Our  commit- 
ment is  real  to  keep  these  colleges  In  a 
constructive  posture  in  the  mainstream 
of  our  educational  program. 

My  words  are  not  spoken  as  deprecat- 
ing the  public-supported  colleces  and 
universities.  The  article,  I  believe,  will 
be  informative  and  helpful  reading  for 
Members  of  the  U.S.  Senate. 

I  read  the  last  paragn^ih  of  the 
article: 

So  the  situation  facing  America's  private 
colleges  seesaws,  with  the  majority  of  them 
looking  toward  a  difficult  decade.  By  lu  end. 
some  private  schools  wUl  be  gone.  But  the 
best  of  them,  meeting  traditional  needs  and 
offering  new  services,  will  survive. 

That  has  be«i  the  thrust  of  what  I 
have  said  here;  we  are  not  closing  our 
doors.  We  are  a  vital  part  of  an  educa- 
tional system,  even  though  as  trustees 
and  graduates  of  these  institutions  we 
are  asking  here  and  there — and  it  seems 
everywhere— for  financial  aid  for  our 
private  colleges. 

Whatever  we  do  here  on  this  highfr 
education  bill,  let  us  act  with  realism  as 
we  understand  the  values  and  the  hopes 
of  independent  colleges  and  universities 
of  America. 

UP  AMKNUCKNT  MO.  ItSS 

(Purpose:  To  extend  the  life  of  the  Commis- 
sion on  ImfMot  Aid  for  ths  purpose  of 
special  reports) 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  Immediate  caosIdatiti<Hi. 

The  PRESIDINO  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Ur.  Caam- 
Tott)  proposes  an  unfnlnted  amendment 
numbM«d  1383. 

Mr.  CRANSTON.  Bitr.  President.  I  ask 
unanimous  consent  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINa  OPFICSl.  Without 
obiectkm,  it  is  so  ordered. 


.«,»^«.T^ v»v?ceTr^-vT AT    T> T:nr\o r» qitn AXP. 
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The  amendment  Is  as  follows: 
On  page  330,  between  lines  13  and  13.  In- 
sert the  f oUowlng : 

"COMMISSION  ON  THB  BIVIEW  OT  THI  ITDESAl. 
nCPACT  AID  PBOCKAM 

"Sbc  1604.  (a)  The  Commission  on  the  He- 
view  of  the  Federal  Imp«:t  Aid  Program,  es- 
Ubllshed  under  section  1015  of  the  Educa- 
Uon  Amendm«nU  of  1978  shall  be  continued 
for  the  purpoee  of  enabling  such  commission 
to  prepare  and  submit  to  the  President  and 
the  Congress  not  more  than  three  reports 
supplemental  to  Its  final  report  required 
under  the  provisions  of  such  section  1015. 
The  first  of  such  reports  shaU  be  submitted 
no  later  than  July  1.  1981;  and  the  last  there- 
of shall  be  submitted  no  later  than  180  days 
after  the  submission  of  the  first  thereof. 
Such  supplemental  reports  shiU  Include  such 
information  and  reconunendatlons  as  such 
Commission  determines  to  be  appropriate 
and  shall  at  least  include  rep<Kts  on  studies 

of— 

"(1)  the  economic  benefits  and  burdens 
on  local  educational  agencies  resulting  from 
activities  taking  place  on  Federal  property: 

(2)  the  operitlon  of  the  programs  author- 
ized by  PubUc  Law  874.  Eighty-first  Con- 
gress, with  respect  to  children  residing  on 
Indian  lands: 

(3)  the  relationship  between  such  pro- 
grams and  State  programs  of  payments  to 
local  educational  agencies.  Including  equal- 
ization plans: 

(4)  payments  to  such  agencies  for  the  ed- 
ucation of  children  residing  In  low-rent  pub- 
lic housing:  and 

(5)  the  costs  to  such  agencies  of  complying 
with  Federal  laws  and  regulations  and  of 
serving  children  who  are  In  attendance  at 
their  schools  by  reason  of  Federal  policies. 

"(b)  All  funds  designated,  allocated,  or 
otherwise  available  (or  to  be  available)  to  the 
Commission  for  Its  operating  expenses  shall, 
notwithstanding  any  other  provision  of  law. 
be  made  available  to  such  Commission,  and 
remain  available  to  such  Commission  for 
such  purpose  until  expended,  without  regard 
to  fiscal  year  limitations.  In  addition,  with 
respect  to  the  fiscal  year  ending  September 
30.  1981,  the  Secretary  of  Education  shall, 
notwithstanding  any  such  provision  of  law. 
make  available  to  such  CcHXLmlsslon.  from 
any  funds  i4>proiprlated  to  the  Department 
of  Education,  such  funds  as  may  be  necessary 
to  enable  the '  Commission  to  maintain  Its 
lev^  of  operations,  except  that  the  total 
amount  so  available  for  any  month  shall  not 
exceed  110  per  centum  of  the  average  month- 
ly amount  available  for  expenditure  by  the 
Commission  during  the  fiscal  year  ending 
September  30.  1980. 

"(c)  In  exercising  Its  authority  to  appoint 
and  compensate  necessary  staff  under  part  D 
of  the  General  Education  Provisions  Act, 
such  Commission  shall  have  such  authority 
without  regard  for  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5,  United  States  Code,  regarding  the  classi- 
fication of  positions  and  the  qualification  of 
persons  to  fill  such  positions.  Upon  the  ex- 
piration of  the  Conunlsslon  all  persons  em- 
ployed by  the  Conunlsslon  for  a  period  In  ex- 
cess of  one  year  shall  be  considered  as  having 
held  permanent  positions  in  the  Oovernment 
service  for  the  period  of  their  employment 
by  the  Commission. 

"(d)  The  terms  of  office  of  the  members  of 
such  Commission  shall  be  coterminvis  with 
the  dtiratlon  of  the  Commission  and  the 
number  of  such  members  shall  be  equal  to 
the  niunber  who  are  In  office  at  any  time, 
except  that  such  number  shall  not  exceed 
the  number  specified  in  such  section  1015. 
A  quorum  of  the  Commission  shall  be  equal 
to  a  majority  of  the  members  of  the  Com- 
mission wiho  have  qualified. 

"(e)  This  section  shall  be  effective  upon 
Um  •ubmlaaion  to  the  Coagreas  of  a  Special 


Report  of  such  Commission  requesting  the 
authority  provided  In  this  section. 

On  page  16,  in  the  table  of  contents,  after 
Item  "Sec.  1603."  Insert  the  following  new 
Item: 

"Sec.  1504.  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program.". 


Mr.  CRANSTON.  Mr.  President,  the 
Commission  on  the  Review  of  the  Fed- 
eral Impact  Aid  Program,  established  un- 
der section  1015  of  the  Education 
Amendments  of  1978  (Public  Law  95- 
561)  recently  submitted  an  interim  re- 
port regarding  the  continuation  of  and 
funding  for  the  impact  aid  program  au- 
thorized by  PubUc  Law  874,  81st  Con- 
gress. Many  Members  of  the  Congress, 
myself  included,  have  found  the  report 
to  be  of  great  value  in  our  continuing  as- 
sessment of  the  impact  aid  program,  and 
I  believe  the  Commission  is  to  be  com- 
mended for  its  timely  and  perceptive  ef- 
fort. 

The  Cwnmission,  however,  will  con- 
sider making  a  special  report  to  the  Pres- 
ident and  to  the  Congress  based  upon  its 
very  thorough  economic  impact  model. 
Because  the  economic  impact  review  is 
at  the  very  heart  of  the  Commissions 
work  I  am  submitting  an  amendment  to 
the  pending  bill  that  would  extend  the 
life  of  the  Commission  in  order  to  pro- 
vide not  more  than  three  reports  sup- 
plemental to  its  final  report. 

My  amendment  has  been  discussed 
with  the  majority  and  minority  floor 
managers  of  the  bill  and  I  believe  it  is 
acceptable  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  my  amend- 
ment, provided  at  my  request  by  the 
Commission,  be  printed  at  this  point  in 
the  Record.  ^^     *    t. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Impact  Aid  Commission  Speciai.  Report 
On  Aprtl  29,  1980,  thU  Commission  sub- 
mitted an  Interim  Report,  adopted  on 
April  22.  1980,  which  was  foUowed  by 
Supplemental  Do'umenUtlon  on  May  6.  1980. 
The  Interim  Report,  together  with  lU  Sup- 
plemental Documentation,  was  submitted 
as  the  result  of  congressional  requests  re- 
garding the  continuation  of,  and  funding 
for  the  Impact  Aid  program,  which  is  au- 
thorized by  Public  Law  874,  Eighty-first 
Congress. 

Chapter  n  of  the  Supplemental  Docu- 
mentation reported  on  the  uniqueness  of 
having  an  education  program  evaluated  by 
a  multi-member.  presidenUally  appointed 
Commission,  a  staff  of  Government  emoloy- 
ees  and  xislng  regular  procurement  and  con- 
tracting procedures.  That  Chapter  also  con- 
tained information  regarding  some  of  the 
difficulties  which  naturally  arise  when  those 
procedures  are  not  adapted  to  meet  the 
needs  of  a  time-limited  study,  having  a 
very  narrow  and  definite  purpose. 

The  inability  to  adopt  procurement,  per- 
sonnel, and  contracting  procedures  to  meet 
the  needs  of  this  Commission  has  caused 
sufficient  delay  in  the  conduct  of  three  very 
important  areas  of  study  respecting  the 
Impact  Aid  Program: 

"(1)  the  special  provisions  of  Public  Law 
874.  Eighty-first  Congress  relating  to  the 
education  of  children  residing  on  Indian 
lands:  (2)  the  relationship  between  pay- 
ments under  that  program  and  programs  of 
State  aid  for  pubUc  education:  and  (3) 
those  provisions  of  that  law  which  provide 
for  payments  to  local  educational  agencies 


with  respect  to  children  9fho  live  in  low- 
rent  public  bousing." 

Each  of  these  areas  is  complex  and  needed 
the  expertise  of  highly  qualified  persons  to 
study  them.  It  had  been  the  intention  of  the 
Commission,  under  iU  Plan  of  Study, 
adopted  December  14.  1979.  that  each  of 
these  studies  either  be  the  subject  of  a  spe- 
cial contract  or  toe  dealt  with  by  experts  ca- 
pable of  handling  the  complex  issues  in- 
herent in  them. 

Each  of  these  studies  was  delayed  several 
months  because  contracting  them  was  al- 
most impossible  (normally  the  contract  ap- 
proval process  takes  about  six  months)  or 
because  normal  niles  would  not  permit 
compensation  at  rates  sufficient  to  employ 
the  persons  qualified  to  do  the  work. 

The  Conmilsslon  has  studied  these  areas 
and  expects  that  it  wlU  be  able  to  report  on 
them;  however,  the  quality  of  the  study 
has  not  been  eq\ial  to  that  to  which  other 
areas  of  the  program  have  been  subjected  or 
to  that  wMch  the  Commission  expects  of 
Itself.  In  the  time  remaining  it  is  xmllkely 
that  the  complexities  of  these  issues  can  be 
dealt  with  in  the  manner  consistent  with 
the  standards  set  by  the  Commission  regard- 
ing the  quality  and  depth  of  the  study. 

In  addition,  the  Commission  has  been  con- 
ducting an  in-depth  study  of  the  economic 
effect  of  Federal  actlvlUes  on  the  fiscal  abil- 
ity of  local  educational  agencies  to  operate 
their  schools.  In  order  to  conduct  this  study 
the  Commission  Is  using  an  economic  Im- 
pact study  to  measure  the  fiscal  impact  of 
Federal  faculties  on  school  dlstrlcU.  The 
goal  of  the  study  Is  to  determine  whether 
a  Federal  presence  In  a  community  confers 
a  burden  or  a  benefit  on  the  finances  of  a 
school  district.  This  study  represents  the 
first  comprehensive  attempt  to  e.oluate 
whether  districts  receiving  Impact  Aid  re- 
ceive a  net  economic  benefit  or  burden  from 
the  presence  of  the  Federal  Government  in 
their  community. 

Two  complementary  studies  are  being  con- 
ducted. The  focus  of  both  has  been  on  school 
districts  with  military  bases.  The  first  uses 
a  case-study  approach  to  examine,  as  inten- 
sively as  possible,  seven  districts  heavUy 
Impacted  by  military  installations.  It  re- 
quires site  visits  to  gather  Information  from 
district,  city,  and  county  officials  and  to 
obtain  the  most  precise,  site-specific  data 
available. 

The  second  study  covers  a  more  extensive 
sample  of  several  hundred  districts.  It  relies 
on  more  general  and  accessible  data  com- 
piled in  or  transferred  to  the  Department 
of  Education  computer  to  gain  an  overview 
of  the  impact  of  Federal  activities.  Results 
from  the  two  studies  should  capture,  as 
deeply  and  as  broadly  as  possible,  the  eco- 
nomic Impact  of  Federal  faculties  on  school 
district  finances. 

This  Is  the  first  study  of  Its  kind  ever 
attempted.  The  Battelle  Institute  report  on 
Impact  Aid  to  the  Office  of  Education  and 
to  Congress  In  1969  determined  that  such  a 
study  would  be  "impossible"  because  of  data 
limitations,  cltmg  two  problems  In  particu- 
lar: the  speculative  nature  of  trying  to 
determine  how  the  site  would  have  been 
used  if  the  Federal  faculty  were  not  there 
and  the  limited  avaUabUlty  of  school  dis- 
trict data. 

The  National  Planning  Association  pro- 
posal to  the  Office  of  Education  In  1975 
recommended  that  a  study  be  undertaken, 
but  suggested  that  calculations  be  done  for 
communities,  not  school  districts.  The  Com- 
mission has  determined  that  an  economic 
Impact  study  is  essential  to  a  review  of  the 
Federal  Impact  Aid  Program. 

The  study  should  evaluate  school  dis- 
tricts if  it  is  to  reach  results  with  policy 
application.  The  Commission  has  analyzed 
the  limitations  of  such  a  study  and  con- 
siders It  has  formulated  a  workable  ap- 
proach, even  though  It  la  prepared  to  admit 
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that  It  Is  Impoaalble  to  determine  with  pre- 
cision such  matters  as  bow  much  property 
tax  revenue  would  have  been  generated 
and  bow  many  pupils  there  would  have  been. 
The  Conunlsslon  has  chosen  to  settle  for 
data  that  is  lees  than  ideal  rather  than 
discard  the  entire  study.  In  the  case  ap- 
proach, the  staff  of  the  Commission  has 
been  asking  local  planners  and  land-use 
experts  to  make  their  best  possible  projec- 
tions of  how  the  site  would  have  been 
used,  taking  into  account  the  topography 
of  the  site  Itself,  the  development  of  the 
region,  and  local  needs  in  making  their 
projections. 

Ftor  the  aggregate  study.  It  would  be  as- 
sumed that  the  site  would  have  developed 
In  a  way  consistent  with  the  development 
of  the  rest  of  the  county.  Using  coxrnty  data 
on  land  use.  thoee  county-wide  patterns 
can  be  extrapolated  to  the  site  Itself. 

Even  though  data  such  as  population, 
employment,  and  Income  are  compUed  at 
the  county  rather  than  the  school  district 
level,  reasonably  good  estimates  can  be  ob- 
tained. By  relying  on  adaptive  techniques.  It 
has  been  found  that  data  gaps  can  be  cir- 
cumvented, arriving  at  meaningful  approx- 
imations. 

The  Commission  staff  has  made  two  sets  of 
estimates  of  the  time  required  to  complete 
the  economic  impact  study:  one  for  the 
completion  of  the  study  of  mlUtary  Impacted 
districts,  the  other  if  the  study  were  ex- 
panded to  Include  all  impacted  districts.  The 
basis  for  the  projection  of  the  time  required 
for  each  case  study  is  based  on  experience  in 
working  through  the  computation,  analysis, 
and  writing  of  two  case  studies.  Time  pro-^ 
jectlons  for  the  aggregate  study  are  based  on 
telephone  conversations  with  technical  per- 
sonnel at  the  Department  of  Education  and 
at  the  five  Federal  agencies  from  which  the 
Commission  staff  is  seeking  data. 

The  time  necessary  to  complete  the  study 
of  military  impacted  dUtricts  will  be  36 
weeks,  or  almost  26  weeks  more  than  remains. 
If  the  study  were  to  be  extended  to  all  types 
of  impacted  districts,  the  study  would  re- 
quire 77  weeks  In  all,  or  about  67  more  than 
Is  now  avaUable.  This  assumes  that  the 
Commission  sh^aid  study  six  districts  Im- 
pacted by  non-mlUtary  activities,  including 
those  adjacent  to  non-military  Federal  lands 
and  those  serving  children  residing  on  Indian 
lands,  chUdren  residing  in  low-rent  public 
housing,  undocumented  aliens,  and  refueee 
children. 

The  time  remaining  in  which  to  conduct 
the  study  extends  from  about  June  1  to  Sep- 
tember 1.  Since  the  middle  of  February  the 
two  analysts  associated  with  the  study  have 
made  seven  site  vlslu  to  districts  heavily 
Impacted  by  military  bases.  The  gathering 
and  analysis  of  data  associated  with  these 
vlsiu  have  taken  up  the  bulk  of  their  time. 
They  have  also  been  Involved  in  formulating 
the  framework  of  the  two  studies  and  report- 
ing to  the  Commission  and  to  Congress  about 
the  study.  Preliminary  analysis  of  two  dis- 
tricts has  been  completed. 

AU  work  for  the  final  Commission  report 
under  existing  law  should  be  completed  by 
early  September  in  order  to  meet  the  dead- 
line for  the  final  draft  to  be  completed. 

The  time  required  to  complete  the  study 
far  exceeds  the  time  that  remains.  Experience 
from  analyzing  data  for  two  case  studies  has 
Shown  that  a  Jotat  staff  effort  will  enable 
a  case  study  to  be  completed  In  about  4.5 
weeks.  The  vUlt  Itself  takes  a  small  portion 
of  that  period:  the  bulk  Is  needed  for  the 
laborious,  painstaking  computations  neces- 
MTj  to  capture  with  the  most  precision  pos- 
sible the  impact  of  the  facility  on  the  district. 
Another  week  U  required  to  analyze  and 
*TUe  up  these  results,  and  a  final  week  Is 
needed  to  type  and  edit  the  seemingly  end- 
tess  series  of  numbers  and  computations 


With  five  case  studies  remaining,  and  two 
partially  completed,  about  24  weeks  would 
be  required  to  complete  the  case  study  ap- 
proach of  military  Impacted  dlstricte.  The 
study  of  all  Impacted  districts  would  require 
an  additional  half  week  per  case  study  for 
the  site  vUlts  that  have  already  been  com- 
pleted. 

Preparation  for  the  aggregate,  computer- 
based  study  has  already  begun.  All  the  edu- 
cation-reUted  data  has  been  gathered,  orga- 
nized, and  keypunched  Into  the  Department 
of  Education  computers.  This  includes  data 
on  such  Items  as  property  tax  revenues,  edu- 
cation costa.  and  number  of  pupils  for  1500 
school  districts.  This  data  will  enable  the 
computation  of  the  costs  Imposed  by  the 
Federal  faculty. 

In  order  to  determine  adequately  the  bene- 
fite  of  the  faculty,  the  Conunlsslon  needs 
data  from  five  Federal  agencies  outside'  the 
Department  of  Education,  including  the 
General  Services  Administration,  Depart- 
ment of  Defense,  Bureau  of  Economic  Anal- 
ysis at  the  Department  of  Commerce,  the 
Census  Bureau,  and  the  Internal  Revenue 
Service.  Only  these  agencies  can  provide 
such  data  as  Incomes  of  federally-connected 
employees,  number  of  clvUlan  employees, 
and  consumption  patterns  necessary  to  com- 
pute the  positive  effect  on  district  revenues 
of  Federal   faculties. 

Obtaining  and  applying  data  from  these 
five  agencies  will  be  a  time-consuming  task 
requiring.  In  sum.  up  to  one  month.  The  Ini- 
tial problem  Is  simply  gaining  access  which, 
agencies  told  the  Commission  staff,  should 
take  about  one  week.  The  major  problem 
then  becomes  adapting  and  transferring  data 
from  one  agency's  computer  to  that  of  the 
Department  of  Education.  This  requires  a 
detailed  examination  of  the  data  avaUable 
and  how  It  matches  requiremente. 

Unless  the  Federal  agency  has  the  same 
identification  code  as  the  Department  of 
Education,  the  desired  data  Is  to  be  adapted 
to  fit  the  Education  Department  code.  The 
agencies  contacted  do  not  have  the  same 
Identification  code. 
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Mr.  PELL.  Mr.  President,  the  Senator 
from  California  and  I  have  discussed  this 
am«idment.  It  seems  to  be  a  good 
amendment,  and  I  recommend,  on  this 
side,  that  the  amendment  be  accepted 

Mr.  STAFFORD.  Mr.  President,  this 
goes  into  a  matter  which  is  outside  the 
scope  of  the  Higher  Education  Act  of 
1980,  which  is  now  before  the  Senate. 

The  Senator  from  Vermont  does  not 
wish  to  see  it  as  a  precedent  for  consider- 
ing extraneous  matters,  even  though  we 
understand  that  no  rule  of  germaneness 
applies.  Aside  from  a  reservation  that  it 
is  outside  the  scope  of  the  pending  meas- 
ure, the  Senator  from  Vermont  is  pre- 
pared to  accept  the  amendment  fw  the 
minority. 

The  PRESIDma  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to 

Mr.  CRANSTON.  Mr.  President,  i 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President  I 
thank  both  Senators. 

I  note  that  some  community  colleges 
will  be  affected  by  the  nature  of  this 
amendment. 


Once  the  transfer  has  occurred  and  the 
Education  Department  computer  has  gen- 
erated resulta,  the  200  dlstricte  are  to  be 
analyzed.  The  Commission  will  be  looking  for 
relationships  between  key  characteristics  as- 
sociated with  bases  and  the  net  burden  im- 
posed by  the  faculty.  It  wUl  try  to  deter- 
mine their  magnitude  and  the  significance 
of  relationships  between  the  net  Federal  bur- 
den and  variables  such  as  number  of  "A"  and 
"B"  pupUs,  base  location,  the  number  and 
type  of  base  employees,  and  on-base  sales. 
This  wUl  require  that  the  200  dlstricte  be 
grouped  according  to  these  characteristics, 
and  that  regressions  be  run  to  determine 
the  relationship  between  the  different  vari- 
ables and  Federal  Impact. 

PlnaUy,  during  the  course  of  the  Commis- 
sion's hearings,  many  witnesses  raised  ques- 
tions about,  and  offered  evidence  on.  types 
of  Federal  activities  and  policies  not  hereto- 
fore considered  for  compensation  under  the 
Impact  Aid  Program.  Among  these  were  the 
coste  of  complying  with  Federal  laws  and 
regulations  and  the  ooste  of  providing  edu- 
cational services  for  refugee  children  and  the 
children  of  undocumented  aliens.  The  Com- 
mission had  not  adequately  prepared  for  the 
study  of  these  questions  but  has  determined 
that  they  are  so  substantial  that  recom- 
mendations on  them  are  merited.  At  this 
time,  were  the  Commission  to  expend  the  re- 
sources necessary  to  do  these  questions  jus- 
tice, the  central  part  of  the  study  of  the  Im- 
pact Aid  Program  would  suffer. 

For  the  above  stated  reasons,  the  Commis- 
sion finds  that  r»»ports  supplemental  to  ite 
Final  Report  should  be  prepared  and  sub- 
mitted and  recommends  that  the  following 
legislative  proposal  be  enacted  to  authorize 
such  reporte. 


EDUCATION      FOR      OLDER       ADTTLTS:       THB      KEW 
TITL*    I 

Mr.  CHILES.  Mr.  President,  I  com- 
mend the  Labor  and  Human  Resources 
Committee,  the  Subcommittee  on  Educa- 
tion, Arts  and  Humanities,  and  particu- 
larly my  colleagues  Senators  Williams. 
Javtts,  and  Pell  for  their  leadership  In 
including  the  House-passed  provisions 
for  Education  Outreach  in  the  State 
Planning  and  Continuing  Educaticm  part 
of  tiUe  I  of  S.  1839.  the  Education 
Amendments  of  1980. 

The  potential  benefits  of  the  revised 
"lifelong  learning"  provisions  for  older 
Americans  are  great.  A  coalition  of 
groups — representing  not  only  the  elder- 
ly, but  also  other  adults  currently  tmder- 
served  by  educaticm  programs,  business, 
labor,  the  States,  and  postsecondtur  edu- 
cation institutions — ^has  done  a  fine  Job 
In  designing  a  continuing  education  ccwn- 
pon«it  of  the  Hieher  Education  Act 
which  is  workable.  The  cooperative  spirit 
of  this  coalitiOTi  has  been  crucial  In  help- 
ing Congressman  Bill  Ratchford,  the 
House  Education  and  Labor  Committee, 
and  now  the  Senate  In  inning  out  some 
of  the  problems  and  Inadequacies  of  the 
existing  program. 

Call  it  lifelong  learning,  education  out- 
reach, continuing  education,  whatever 
you  wish — it  is  the  concept  that  is  im- 
portant. Our  country  has  undergcme  vast 
ecOTiomIc,  technological,  and  social' 
changes  since  World  War  U.  "me  days 
when  an  individual  can  "prepare  for  life" 
and  a  single  career  with  12  or  16  years 
of  schooling  are  over.  I  understand  to- 
day's high  school  graduates  will  have  to 
retrain  for  new  careers  three  to  five  times 
during  their  working  years.  Young  and 
middle-aged  adults  are  having  to  change 
their  career  plans  midstream.  Women 
and  older  persons  are  having  to  enter,  re- 
enter, or  remain  in  the  workforce  due  to 
changes  In  the  economic  and  family 
structure.  Tliese  trends  are  already  being 
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felt  In  the  growth  of  nontradltlonal.  or 
adult  students  as  participants  In  post- 
secondary  education. 

In  addition  to  these  factors,  we  are 
also  seeing  a  dramatic  shift  in  demogra- 
phy. The  "baby  botmi"  generation  is 
reaching  adulthood,  and  America's  adult 
population  is  'graying."  Today,  every 
ninth  American— that  is  11  percent  of 
the  population — is  over  65.  By  the  end  of 
the  first  half  of  the  21st  century,  (me  in 
every  four  or  five  Americans  will  be  over 
65,  and  the  percentage  of  22-  to  64-year- 
old  workers  to  support  the  elderly  will 
have  declined. 

The  Labor  and  Human  Resources 
Committee  has  explored  the  impact  these 
demographic  trends  will  have  on  our  ed- 
ucational system  and  postsecondary  in- 
stitutions. This  is  certainly  a  subject  that 
needs  more  study,  both  from  the  stand- 
point of  the  capacity  of  educational  in- 
stitutions, the  States,  and  private  in- 
dustry and  organizatiMis  to  meet  the 
educational  needs  of  adult  students,  as 
well  as  research  on  exactly  what  these 
educational  needs  are.  But  we  also  need 
some  preparation  for  today's  adult  and 
older  student,  particularly  those  who 
have  faced  barriers  in  seeking  an  ade- 
quate education. 

As  a  member,  and  now  chairman,  of 
the  Special  Committee  on  Aging,  I  have 
supported  the  lifelong  learning  program 
since  its  inception.  However,  there  have 
been  some  problems  with  the  original 
program,  which  S.  1839  attempts  to  ad- 
dress in  its  State  planning  and  continu- 
ing education  part.  There  has  tradition- 
ally been  Uttle  focus  to  title  I.  Some  of 
the  federally-supported  projects  have 
been  excellent  and  in  tune  with  national 
priorities.  Others  have  been  efforts  which 
could  be  handled  through  State  or  other 
Federal  programs.  Likewise,  funded  proj- 
ects have  not  consistently  been  targeted 
to  special  needs  groups  and  underserved 
populations.  TTierefore,  securing  funding 
for  those  worthwhile  projects  has  been 
difficult,  and  appropriations  for  title  I 
have  been  declining. 

I  wholeheartedly  support  the  new  pro- 
visions for  State  planning  and  continu- 
ing education  and  would  like  to  mention 
some  of  the  strengths  of  the  new  title  I, 
part  B: 

Funds   are   targeted   to   underserved 
adtilts,  such  as  the  elderly,  the  disad- 
vantaged, women  reentering  the  work- 
force, the  handicapped,  et  cetera,  and  are 
'    focused  on  eliminating  barriers  to  par- 
ticipation in  education  by  these  groups. 
The  States  are  given  incentives  smd 
responsibilities  for  planning  and  coor- 
dinating educational  programs  for  un- 
derserved adults.  Tlie  provisions  allow 
greater  flexibility  on  the  part  of  the 
States  to  assess  the  needs  of  their  adult 
population  and  to  see  these  needs  are 
met. 

PsLTt  B  provisions  also  recognize  that 
the  Federal  Cxovemment  alone  caimot 
provide  the  education  programs  neces- 
sary to  reach  the  diverse  and  vast  popu- 
lation of  underserved  adults.  The  pro- 
visions wisely  rely  on  State  planning 
and  coordination  of  continuing  educa- 
tion projects  to  attract  the  resources  and 
expertise  of  postsecondary  institutions, 
business  and  industry,  labor  organiza- 


tiaoa,  and  other  public  and  laivate  agen- 
cies— including  area  agencies  on  aging — 
into  a  comprehensive  network  of  adult 
education  programs. 

By  combining  the  authorizations  for 
continuing  education  and  related  activi- 
ties— such  as  educational  information 
centers  and  postsecondary  education 
commissions — into  one.  the  new  part  re- 
places three  separate  appropriations 
with  one,  allowing  States  to  balance 
needs  assessment,  planning,  and  infor- 
mation services  within  an  integrated 
system. 

The  new  part  also  reduces  paperwork 
and  redtape  for  the  States  by  replacing 
several  separate  requirements  for  annual 
plans  with  a  single  report  on  how  each 
State's  planning  process  is  related  to 
the  activities  funded  imder  part  B  and 
the  needs  of  underserved  adults. 

In  our  efforts  to  revitalize  the  con- 
tinuing education  program  of  the 
Higher  Education  Act,  we  should  keep 
in  mind  that  it  is  one  of  a  number  of 
Federal  education  programs  which  can 
benefit  adults  and  the  elderly.  TiUe  I 
of  both  the  Senate  and  House  bills  re- 
quire that  the  continuing  education  pro- 
visions be  coordinated,  at  the  State  level, 
with  funds  and  activities  of  related  pro- 
grams, such  as  the  Older  Americans  Act, 
title  XX  of  the  Social  Security  Act,  the 
Vocational  Education  Act,  CETA.  et 
cetera.  I  have  noticed  all  laws  these  days 
contain  requirements  for  coordination 
among  programs,  but  many  times  it  just 
does  not  happen,  and  we  end  up  with 
waste,  duplication,  or  a  certain  target 
population  simply  falling  through  the 
cracks  and  not  being  served.  I  believe 
the  purpose  of  having  State  planning  go 
hand  in  hand  with  continuing  educa- 
tion is  to  avoid  this  situation.  I  trust 
what  we  will  see  with  the  new  title  I  is 
States'  stepping  back,  taking  an  overall 
look  at  where  their  resources  are  going 
and  how  they  are  fitting  together  with 
adult  education  needs,  and  developing  a 
workable  continuing  education  system. 

This  tjrpe  of  coordination  is  not  some- 
thing that  should  just  be  done  at  the 
State  level,  but  within  the  Federal  CJov- 
emment  as  well.  I  have  been  trying  to 
accomplish  it  through  mission  budgeting 
and  OMB  oversight  of  paperwork  and 
regulatory  reform.  In  the  case  of  edu- 
cation  programs   for  older  Americans, 
the  new  program  for  continuing  edu- 
cation and  outreach  will  be  administered 
primarily  by  the  OfBce  of  Postsecondary 
Education.  But  the  elderly  can  also  ben- 
efit from  programs  administered  by  the 
Office  of  Vocational  and  Adult  Educa- 
tion, the  community  schools  program  of 
the  Office  of  Elementary  and  Secondary 
Education,  the  Fund  for  Improvement  of 
Postsecondary  Education,  as  well  as  pro- 
grams offering  educational  and  training 
opportimities  of  other  Federal  agencies 
including   the   Departments   of   Labor, 
Agriculture,    and    Health    and    Hiunan 
Services.  I  believe  the  only  way  we  can 
maximize  the  potential  for  the  elderly 
to   benefit   from    these    programs,    and 
minimize  wasted  resoiurces  and  dupUca- 
tion,  is  to  appoint  a  policy  level  individ- 
ual in  the  Dei>artment  of  Education  to 
be  directly  responsible  to  the  Secretary 
and  to  coordinate  educati(»i  programs 


for  older  Americans.  Accordingly,  I  have 
asked  the  Secretary  of  Education  to 
make  such  an  app<^tment  and  to  assign 
that  individual  responsibility  for  partici- 
pation by  the  elderly  in  education  pro- 
grams administered  by  the  Department 
and  other  Federal  agencies.  Again.  I  be- 
lieve the  obligation  to  sU'eamline  and 
interface  programs  effectively  and  use 
limited  resources  wisely  is  both  a  State 
and  Federal  responsibility,  and  I  look 
favorably  upon  tiie  provisions  of  title  I 
which  address  this  need. 

I  have  four  amendments  to  the  1980 
education  amendments  which  will  com- 
plement the  State  planning  and  continu- 
ing education  provisions  in  terms  of  edu- 
cation for  adults,  particularly  older 
Americans,  as  nontraditional  students. 
Two  of  my  amendments  are  compan- 
ion mesisures  to  those  offered  by  Repre- 
sentative Stack  in  the  House  of  R^re- 
sentatives  to  the  NIE  reauthorization. 
One  adds  age  to  the  statement  of  purpose 
of  the  National  Institute  of  Education, 
broadening  the  concept  of  equal  educa- 
tional opportunity  to  encompass  older 
Americans.  The  second  establishes,  as 
one  of  the  research  and  demonstration 
efforts  of  the  NIE,  the  study  of  special 
problems  facing  the  nontraditional  stu- 
dent, including  older  and  part-time  stu- 
dents, in  pursuing  educational  oppor- 
timities. 

My  third  amendment  is  identical  to 
one  introduced  by  Representative  Simon 
in  the  House  to  the  Higher  Education 
Act  reauthorization.  It  requires  the  an- 
nual evaluation  reports  of  the  Depart- 
ment of  Education  to  tabulate  data  on 
the  effectiveness  of  programs  by  age. 
when  such  data  is  available. 

Finally,  the  fourth  amendment  is 
similar  to  one  offered  by  Representative 
BiAGGi  authorizing  the  Secretary  of  Edu- 
cation to  study  the  remaining  barriers 
to  adult  postsecondary  education  faced 
by  nontraditional  students.  The  lan- 
guage I  am  offering  also  contains  a 
special  provision  for  analyzing  the  needs 
of  older  adults  and  their  participation 
in  educational  programs.  I  would  like  to 
make  clear  that  since  there  is  the  crea- 
tion of  a  commission  to  study  national 
postsecondary  education  institutions  in 
the  Senate  version  and  a  study  of  stu- 
dent financial  aid  in  the  House  bill,  my 
amendment  is  in  no  way  intended  to 
create  a  duplicative  study.  Neither  of  the 
other  studies,  as  currently  drafted,  are 
focused  on  the  needs  of  the  underserved 
adult  student.  If  the  three  can  be  com- 
bined in  some  rational  way.  so  that  each 
of  the  purposes  are  served  without  dupli- 
cation and  overlap.  I  am  all  for  it.  Of  the 
three.  I  simply  feel  the  needs  and  bar- 
riers faced  by  the  nontraditional  student 
are  significant  enough  to  merit  Inclusion 
hi  both  the  House  and  Senate  bills. 

I  thank  the  Labor  and  Human  Re- 
sources Committee  for  their  willingness 
to  accept  my  amendments.  The  commit- 
tee deserves  praise  for  their  attentiveness 
to  the  needs  of  older  persons,  as  well  as 
for  their  effort  to  ultimately  emerge  from 
conference  with  realistic  authorization 
levels  for  title  I.  part  B.  I  hope  that  a 
reasonable  authorization  level  for  State 
planning  and  continuing  education  will 
be  reached  in  conferaice  negotiations. 
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The  $18  million  figure  In  the  Senate  ver- 
sion is  more  on  the  mark.  The  $100  mil- 
lion authorized  by  the  House  is  much  too 
great.  We  need  a  defined  and  appropri- 
ate Federal  role  in  encouraging  continu- 
ing education  opportunities  for  the  el- 
derly and  other  underserved  groups.  But 
our  policy  in  adult  education  cannot  fol- 
low the  route  of  Federal  elementary  and 
secondary  programs  of  entitlements  and 
formula  grants,  costing  hundreds  of  mil- 
lions of  dollars. 

I  do  have  a  couple  of  concerns  about 
the  Senate  title  I  package  which  I  would 
like  to  raise  at  this  point. 

The  first  area  of  concern  to  me  is  the 
provision  in  title  I,  part  B  which  allows 
support  of  day  care  services  and  training 
for  day  care  personnel  and  paraprofes- 
sionals.  The  lack  of  adequate  day  care  is 
certainly  a  barrier  to  women  with  chil- 
dren who  wish  to  further  their  education. 
I  do  not  believe,  however,  that  it  is  with- 
in the  scope  of  the  continuing  education 
section  to  actually  provide  the  social 
services  to  remove  educational  barriers. 
The  whole  idea  of  coordinating  this  sec- 
tion with  title  XX  of  the  Social  Security 
Act.  the  Older  Americans  Act.  and  other 
Federal  education  and  social  service  pro- 
grams is  to  allow  the  States  and  the 
grantees  to  use  appropriate  mechanisms 
in  existing  law  to  remove  such  barriers. 

I  know,  for  instance,  that  transporta- 
tion represents  a  serious  obstacle  to 
many  older  persons  who  would  Uke  to 
participate  in  education.  Yet  I  do  not 
propose  that  we  expand  the  provisions 
of  title  I  to  allow  part  B  funds  to  be  used 
for  this  purpose.  I  would  hope,  instead, 
that  the  States  and  grantees  would  co- 
ordinate title  XX  and  other  resources  in 
such  a  way  as  to  use  alternative  sources 
to  remove  transportation  barriers  where 
they  exist,  leaving  part  B  funds  for  plan- 
ning and  development  of  education  pro- 
grams and  information  outreach.  I  be- 
lieve the  issue  of  day  care  for  children 
could  be  handled  in  the  same  way. 

The  second  concern  I  have  is  with  the 
several  provisions  of  part  C  of  title  I. 
Certainly,  higher  education  institutions 
are  facing  a  challenging  and  financially 
troubling  decade  ahead  as  enrollments 
of  traditional  college-age  students  de- 
cline. And  I  certainly  approve  of  the  ef- 
fort, in  part  A  of  title  I,  to  study  the 
ability  of  postsecondary  educational  in- 
stitutions to  meet  this  and  other,  future 
challenges.  But  should  we  not  wait  for 
the  findings  of  such  a  study  before  em- 
barking on  yet  another  new  program? 
Moreover,  the  imperatives  of  current 
budget  considerations  point  to  target- 
ing Federal  education  doUars  to  soeclal 
needs  students,  which  provides  the  States 
■^<*  Institutions  Incentives  to  adapt 
»wier  than  embracing  direct  aid  to  In- 
stitutions. 

I  have  no  problem  with  the  desire  to 
neip  those  populations  targeted  by  the 
women's  worksite  demonstrations  or  the 
youth  employment  programs.  The  ques- 
tion I  have  with  these  new  programs  is 
we  mechanism  for  addressing  the  very 
real  tesues  which  He  behind  them.  Part 
iJ^^^^  ^°"!.^'^  ^  *  ^''Ket  population. 
2S1.??*H**=°°***^  institutions  have  an 
^^.f^w  contribution  to  make  In  alle- 
viating the  problems  facing  women  who 
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want  to,  or  need  to.  reenter  the  work- 
force. We  are  already  considering  a  youth 
initiative,  which  I  wholeheartedly  sup- 
port, and  within  that  context  there  Is 
certainly  a  role  for  Institutions  to  play. 

However,  title  I  of  the  Higher  Educa- 
tlOTi  Act — a  title  which  has  been  refined 
and  focused  on  promoting  educational 
access  to  the  range  of  underserved 
adults — should  not  be  carved  up  into  a 
nimiber  of  different  programs  for  spe- 
cific groups.  That  approach  pnits  the 
competition  for  funds,  again,  at  the 
Federal  level,  rather  than  letting  States 
and  a  variety  of  public  and  private  in- 
stitutions determine  which  of  the  na- 
tional priority  groups  are  most  in  need 
at  the  State  and  local  level.  From  an 
appropriations  perspective,  the  set- 
asides  from  other  Federal  programs, 
such  as  CETA  and  the  youth  initiative, 
to  fund  the  youth  unemployment  activi- 
ties under  part  C  will  be  difficult,  if  not 
impossible,  to  monitor  in  terms  of  over- 
all program  objectives.  The  Appropria- 
tions Committees  would  have  their  hands 
tied  in  determining  how  basic  allocations 
for  education  and  training  would  best  be 
spent  to  achieve  overall  missions. 

I  do  not  feel  these  concerns  outweigh 
the  positive  focus,  and  the  excellent  work 
of  the  Labor  and  Human  Resources 
Committee,  in  the  part  B  provisions  for 
State  planning  and  contintiing  educa- 
tion. What  I  hope  is  that  consideration 
will  be  given  to  how  these  issues  relate 
to  the  overall  poUcies  we  are  pursuing  in 
programing  for  nontraditional  studoits. 


XTP  AMEiroicEirr  no.  ism 

(Purpose:  To  broaden  the  pcrilcy  statement 
with  respect  to  the  National  Institute  of 
Education  to  include  age) 

Mr.  CHILES.  Mr.  President.  I  at  this 
time  will  submit  the  amendments  and 
could  either  ask  for  their  consideration 
en  bloc  or  individually,  however  the 
ranking  member  and  the  chairman  will 
desire. 

Mr.  PELL.  Mr.  President,  are  these 
amendments  being  considered  &a  bloc  or 
are  we  having  four  separate  amend- 
ments? 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  leglslaUve  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Chiles) 
proposes  unprlnted  amendment  numbered 
1363  en  bloc. 


The  amendment  is  as  follows: 
On  page  326.  between  lines  12  and  13,  In- 
sert the  following  new  section : 

DECLARATION  OF  POLICT 

S»c.  1302.  The  first  sentence  of  section 
406(a)(1)  of  the  General  Education  Provi- 
sions Act  Is  amended  by  inserting  after  "sex" 
a  comma  and  the  word  "age". 

On  page  326.  line  14.  strUe  out  "Sec.  1302." 
and    Insert   In    lieu    thereof   "Sec.    1308.". 

On  page  IS.  In  the  table  of  contents  tJter 
Item  "Sec.  1301."  insert  the  following  new 
Item: 

Sec.  1302.  Declaration  of  poUcy. 

On  page  16.  In  the  toble  of  contents,  redes- 
ignate Item  "Sec.  1302."  as  Item  "Sec.  1303.". 

On  page  326,  between  lines  12  and  13,  In- 
sert the  following  new  section: 


**SK**CR  AKD  OEVBLoncBrr  nooRiTocs 
Owe.  1302.  SecUon  40S(b)  (2)  of  the  General 

EducaUon  Provisions  Act  U  amended  by 

(I)  striking  out  "and"  at  the  end  of  clause 

(3)  by  redeslgnatUig  cUuae  "(■) "  m  yfr^rtt 
"(P)";  and 

(3)  by  adding  after  elauM  "(O)"  tb*  fol- 
lowing new  clause: 

"(E)  special  problems  of  the  nontradition- 
al student.  Including  the  older  student  (with 
special  consideration  for  students  over  age 
46)  and  the  parttlme  student,  and  the  Insti- 
tution which  the  student  attends;". 

On  page  326.  line  14,  strike  out  "Sec.  1802." 
and  insert  In  lieu  thereof  "Sec.  1303.". 

On  page  16.  In  the  taUe  of  contents.  Inaert 
after  Item  "Sac.  1301."  tbe  (oUowlng  nmw 
Item : 

Sec.  1302.  Research  and  development  prior- 
ities. 

On  page  16.  In  the  table  of  contents,  redes- 
ignate Item  "Sec.  1302."  as  Item  "Sec.  1308.". 

On  page  330.  between  lines  12  and  13.  loMrt 
the  foUowlng  new  section: 

BVALITATION  KEPOKTB 

Sec.  1504.  Section  417  (a)(l)(P)  of  the 
General  Education  Provisions  Act  Is  amended 
by  Inserting  immediately  before  the  period 
a  comma  and  the  foUowlng:  "including  tab- 
ulations of  available  data  to  Indicate  the 
effectiveness  of  the  programs  and  projects  by 
the  sex,  race,  and  age  of  its  beneficiaries". 

On  page  16.  in  the  table  of  contents  Inaert 
after  item  "Sec.  1603."  the  foUowlng  new 
Item: 

Sec.  1604.  Evaluation  reports. 

On  page  39,  between  lines  9  and  10,  Inaert 
the  following  new  section: 

"STUDY     or     AOTTLT    FOSTBECONDAKT    BmCATION 

"Sec.  110.  (a)  In  order  to  support  the  activ- 
ities authorized  by  this  UUe.  the  Secretary 
sbaU  conduct  a  study  of  the  remaining  bar- 
riers to  adult  postsecondary  education  which 
SbaU  analyze  the  characteristics  of  cxurent 
or  potential  adult  postsecondary  students, 
the  Federal  response  to  the  needs  of  adult 
postsecondary  students,  and  the  abUlty  of 
educational  institutions  to  respond  to  the 
growing  postsecondary  student  population. 
For  the  purpose  of  this  study,  the  term 
'adult  postsecondary  student'  means  indi- 
viduals twenty-two  years  of  age  or  older. 

"(b)  In  analyzing  the  characteristics  of 
current  or  potential  adult  postsecondary  stu- 
dents and  the  Federal  response  to  their 
needs,  the  Secretary  shaU.  at  a  minimtiTn — 
"(1)  review  the  extent  to  which  such  stu- 
dents are  motivated  by  employment  goals, 
and  whether  these  students  seek  further  ed- 
ucation in  order  to  enter  the  labor  force  or 
reenter  after  an  extended  absence,  advance 
In  a  current  career,  or  move  from  one  career 
to  another; 

"(2)  analyze  the  relaUonsblp  between  dif- 
ferent emplojrment  motivations  and  sources 
of  financial  assistance  for  education,  choice 
of  Institution  or  patterns  of  participation  In 
postsecondary  education; 

"(3)  evaluate  the  extent  to  which  the  in- 
avaUablUty  or  Inaccessibility  of  fi««Ti/-i»i  aid 
sources  may  prevent  educational  participa- 
tion by  economically  or  socially  disadvan- 
taged adults,  or  otherwise  limit  their  choice 
of  educational  focus  or  Intensity  of  study; 
and 

"(4)  evaluate  the  extent  to  which  age  rep- 
resents a  barrier  to  participation  in  post- 
secondary  education  and  the  potential  for 
greater  participation  In  postsecondary  edu- 
cation by  individuals  age  66  and  older. 

"(c)  In  analyzing  the  abUlty  of  postsec- 
ondary institutions  to  respond  to  the  poten- 
tial adult  postsecondary  student  population, 
the  Secretary  shall,  at  a  mlnimimi — 

"(1)  review  the  availability  of  outreach. 
Information,  counseling,  or  supportive  serv- 
ice programs,  with  particular  attention  to 
programs  serving  adults  such  as  bomemakws 
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or  retirees  ■who  are  lewt  likely  to  have  access 
to  normal  sources  of  educaUonal  inlorma- 
tlon; 

"(2)  review  the  avaUabUlty  of  altemaUve 
methods  of  evaluating  past  education  credits 
and  experience  to  promote  adult  participa- 
tion In  postsecondary  education,  and  the 
avalUblllty   of   remedial    courses   for   adult 

"(If  m  fullUUng  the  requirements  of  this 
section,  the  Secretary  shall  coordinate  the 
study  with  the  activities  of  the  Commission 
en  National  Development  In  Postsecondary 
Education  (authorized  by  part  A  of  this 
title) ,  the  research  and  demonstration  priori- 
ties of  the  National  Institute  of  Education, 
and  with  such  other  studies  on  student 
financial  assistance  as  are  authorized  by  this 
Act.". 

(b)  Subpart  6  of  part  A  of  title  IV  of  the 
Act,  Is  repealed. 

On  page  39,  line  11,  strike  out  "Sec.  118." 
and  Insert  In  lieu  thereof  "Sec.  119.". 

On  page  40,  line  13,  strike  out  "Sec.  119." 
and  Insert  in  lieu  thereof  "Sec.  130.". 

On  page  8,  In  the  table  of  contents,  redesig- 
nate Items  "Sec.  118."  and  "Sec.  119."  as 
Items  "Sec.  119."  and  "Sec.  120.",  and  Insert 
after  Item  "Sec.  117."  the  foUowlng  new 
itam: 

"Sec.    118.    Study    of    adult    postsecondary 
education.". 


Mr.  CHILES.  I  yield. 
Mr.  PELL.  Mr.  President,  In  this  con- 
nection would  there  be  any  reason  why 
the  study  should  not  be  undertaken  by 
the  Commission  on  National  Develop- 
ment in  Postsecondary  Education  rather 
than  fn«"f^ftt.^ng  one  more  report  and 
study? 

My  own  view,  and  I  know  the  Senator 
has  been  very  active  in  the  paperwork 
Commission,  is  that  very  often  we  in 
Congress  mandate  studies  and  mandate 
reports  and^in  the  end  none  of  us  read 
them  and  very  few  people  read  them. 

But  at  least,  if  we  are  going  to  do 
them,  let  us  not  mandate  them  in  law  but 
let  them  be  part  of  the  responsibility  of 
the  Commission.  If  that  were  done.  I  am 
wondering  if  that  would  be  agreeable  to 
the  Senator  from  Florida. 

Mr.  CHILES.  The  Commission  as  it  is 
presently  drafted  would  not  have  any- 
thing to  do  with  nontraditional  students 
or  older  students  as  we  have  set  forth 
in  the  amendment. 

In  the  conference,  if  that  could  be 
changed,  then  I  would  have  no  objection 
to  the  study  being  done  that  way,  and  I 
think  maybe  the  sunendment  can  be  co- 
ordinated with  what  the  Senator  set  up 
for  the  Commission  in  the  conference. 

But  the  only  thing  I  wish  to  do  is  I 
want  the  Commission  to  be  the  area  of 
dealing  with  these  particular  students. 
Mr.  PELL.  Mr.  President,  I  guess  I 
have  a  reluctance  here  to  see  more  re- 
ports and  studies  being  done  because  I 
know  we  get  in  our  subcommittee  two 
piles  of  reix>rts  each  year  ud  to  where 
my  hand  Is,  and  I  know  in  all  honesty  we 
have  not  read  them  and  even  my  staff 
cannot  read  them. 
Mr.  CHILES.  I  understand  that. 
Mr.  PELL.  I  am  always  a  little  con- 
cerned when  I  see  a  request  made  for  one 
more  report  and  I  wonder  who  will  read 
it.  Who  does  the  Senator  think  will  read 
this  one? 
Mr.  umiiKS.  I  am  going  to  read  it. 
Mr.  PELL.  Really? 


Mr.  CHILES.  Yes. 

Mr.  PELL.  I  congratulate  the  Senator 

very  much.  He  will  be  unique  among  us. 

Mr.  CHILES.  It  may  be  unique,  but  I 

assure  the  Senator  that  I  will  be  reading 

this  study. 

Mr.  PELL.  In  that  case,  speaking  for 
the  majority  side.  I  am  glad  to  accept 
the  amendments  en  bloc  with  the  under- 
standing that  in  conference  it  may  not 
prevail  at  all.  If  we  do  prevail  we  will 
move  the  report  around  to  be  done  by 
the  Commission  rather  than  mandate  it 
into  law. 

Mr.  CHILES.  If  the  Senator  sees  fit 
to  do  that  I  hope  he  will  broaden  a  little 
bit  the  authority  of  the  CcHnmisslon  so 
that  they  would  be  in  this  area  and  be 
able  to  look  at  nontraditional  students 
and  in  aging  questions  because  right  now 
they  are  not  set  up  for  that  purpose. 

Mr.  PELL.  Good,  and  be  sure  to  re- 
mind us  as  we  go  into  the  conference  in 
this  regard. 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  minority  and  similarly  to 
the  majority  manager  of  the  bill  we  are 
prepared  to  accept  the  amendment. 

Mr.  CHILES.  Mr.  President,  I  thank 
the    chairman    and    ranking    minority 

member  for  that.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  (DP  No.  1263)  was 
agreed  to. 

TTF     AMXIfDKEMT     MO.      13S4 


(Purpose:  To  Increase  the  amount  of  basic 
educational  opportunity  grants  to  75  per- 
cent of  the  cost  of  attendance  for  an  Indi- 
vidual who  has  completed  two  years  of 
mlUtary  service  or  $3,750  and  100  percent 
of  such  costs  for  an  Individual  who  has 
completed  four  years  of  such  service  or 
$5,000.  whichever  Is  less) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevins) 
proposes  an  unprlnted  amendment  niim- 
bered  1264. 

The  amendment  is  as  follows: 
On  page  107.  between  lines  18  and  19,  In- 
sert the  foUowlng  new  section: 

mUTABT    SEBVICE   AND    BASIC    EDUCATIONAI. 

OPPOETUitrrr  geants 


Sec.  403.  (a)(1)  Section  411(a)(1)  of  the 
Act  (as  amended  by  section  402(a)  of  this 
Act)  Is  amended  by  Inserting  before  the  pe- 
riod the  following:   "and  paragraph   (4)". 

(2)  Section  411(a)  (2)  (A)  (1)  of  the  Act 
(as  amended  by  section  402(b)  of  this  Act) 
Is  amended  by  striking  out  "The"  and  in- 
serting In  lieu  thereof  "Except  as  provided 
In  paragraph  (4),  the". 

(3)  Section  411(a)  (2)  (B)(1)  of  the  Act 
(as  amended  by  section  402(c)  of  this  Act) 
Is  amended  by  striking  out  "The"  and  In- 
serting in  lieu  thereof  "Except  as  provided 
In  paragraph  (4) ,  the". 

(b)  Section  411(a)  of  the  Act  (as  amended 
by  section  402(d)  of  this  Act)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(4)  (A)  For  any  student  who  has  served 
at  least  two  years  but  less  than  four  years 
on  active  duty  as  a  member  of  the  armed 
forces  after  September  30.  1980  the  amount 
of  the  basic  grant  to  which  a  student  la 


entitled  under  this  part  shall  be  75  per 
centum  of  the  cost  of  attendance  at  the 
Institution  at  which  the  student  Is  In 
attendance  for  that  year,  or  $3,750.  which- 
ever Is  less. 

"(B)  For  any  student  who  has  served  at 
least  four  years  on  active  duty  as  a  member 
of  the  armed  forces  after  September  30. 
1980  the  amount  of  the  basic  grant  to 
which  a  student  Is  entitled  under  this  part 
shall  be  100  per  centum  of  the  cost  of  at- 
tendance at  the  Institution  at  which  the 
student  Is  In  attendance  for  that  year,  or 
$5,000.  whichever  Is  less. 

"(C)  For  the  purpose  of  this  paragraph 
an  individual  qualifies  only  If  the  Individual 
was  discharged  or  released  under  conditions 
other  than  dishonorable  from  the  last  period 
of  active  duty  prior  to  the  determination, 
as  determined  by  the  Secretary  of  the  mili- 
tary department  concerned.". 

On    page    137.    line    20.    strike   out    "Sec. 
403."  and  insert  in  lieu  thereof  "Sec.  404.". 
On  page  111.  line  20.  strike  out  "Sec.  404." 
and  Insert  In  lieu  thereof  "Sec.  405.". 

On  page  113.  line  19.  strike  out  "Sec.  405." 
and  Insert  In  lieu  thereof  "Sec.  406". 

On  page  124.  line  13.  strike  out  "Sec.  406." 
and  insert  In  lieu  thereof  "Sec.  407.". 

On  page  126.  line  2.  strike  out  "Sec.  407." 
and  Insert  In  lieu  thereof  "Sec.  408.". 

On  page  126.  line  4.  strike  out  "Sec.  408." 
and  Insert  In  lieu  thereof  "Sec.  409.". 

On  pages  10  and  11.  In  the  Table  of  Con- 
tents, redesignate  Items  "Sec.  403."  through 
"Sec.  408."  as  "Sec.  404."  through  "Sec.  409." 
and  Insert  immediately  after  "Sec.  402."  tha 
following : 

"Sec.  403.  Military  service  and  basic  educa- 
tional opportunity  grants.". 

Mr.  STEVENS.  Mr.  President,  I  know 
this  is  a  different  subject,  and  I  apologize 
to  the  managers  of  the  bill  for  not  having 
had  sufficient  time  to  discuss  it  in  full 
with  them. 

I  am  offering  this  amendment  because 
I  am  disturbed  about  the  lack  of  volun- 
teers in  our  armed  services.  I  am  wor- 
ried that  if  the  present  trend  continues 
in  our  manpower  shortfalls  our  volun- 
teer forces  will  be  inadequate  to  meet  our 
defense  needs.  Incentives  need  to  be  pro- 
vided to  help  recruit  qualified  enhstees. 
Currently,  the  basic  opportunity  grant 
program  needs  new  focus.  Recipients  of 
this  student  aid  program  should  serve 
their  country  in  an  important  and  hon- 
orable way  in  exchange  of  our  coimtry's 
generosity  to  them.  If  we  could  do  this 
we  will  have  helped  the  armed  services 
recruit  and  retain  enlistees  as  well  as 
curtail  the  rtmaway  growth  of  the  BEOG 
program. 

Let  me  illustrate  my  point  by  using 
some  statistics: 

From  the  school  years  1973  to  1977.  4 
years,  HEW  awarded  3.9  million  grants 
totaling  $2.9  billion  under  the  BEOG 
program.  Last  year  alone  HEW  awarded 
grants  to  1,893,000  individuals  costing  the 
Government  $1,560  billion,  almost  half  as 
much  in  1  year  as  we  spent  in  the  4  previ- 
ous years.  In  1980,  the  funds  tillocated 
to  the  BEOG  program  will  amount  to 
$2.27  billion. 

Aside  from  the  enormous  cost  of  the 
BEOG  program.  I  have  been  apprehen- 
sive that  through  the  continued  expan- 
sion of  this  program  Congress  is  provid- 
ing a  disincentive  to  those  we  wish  to 
have  Join  the  Armed  Forces.  The  present 
student  aid  programs  undermine  the 
student  aid  programs  being  offered  by 
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the  Armed  Forces  as  recruitment  incen- 
tives. 

Take,  for  instance,  the  post-Vietnam 
era  educational  assistance  program.  It 
Is  for  those  who  have  entered  the  service 
after  December  31.  1976.  They  are  eligi- 
ble to  receive  additional  or  educational 
assistance  under  a  contributory  plan. 

I  hope  the  managers  of  this  bill  will 
take  this  into  accoimt.  Unlike  BEOG 
those  who  actually  volunteered  under 
the  volimieer  service  concept,  must 
contribute  to  their  plan.  The  veteran 
participating  in  the  program  contributes 
from  his  or  her  pay  between  $50  and 
$75  per  month.  After  separaticm  from 
the  military  the  Veterans'  Administra- 
tion wiU  match  $2  for  every  $1  when  the 
veteran  enrolls  in  a  school  of  his  choice 
or  her  choice.  If  the  veteran  chooses  not 
to  go  to  school,  the  money  is  returned 
that  he  or  she  contributed  under  the 
plan.  The  goal  of  the  veterans'  educa- 
tional assistance  program  is  laudable, 
but  it  Just  is  not  working. 

How  many  enlistees  today  can  put 
away  $50  to  $75  each  month  for  a  future 
educational  benefit  when  many  are  liv- 
ing on  food  stamps  now.  We  have  all 
heard  the  horrors  of  the  number  of 
military  people  who  must  use  food 
stamps  to  survive. 

Keep  this  in  m:  \d.  The  Veterans' 
Administration  armounced  that  they 
have  earmarked  $34  million  as  opposed 
to  $2,275  billion  for  BEOG.  The  Veterans' 
Administration  has  earmarked  $34  mil- 
lion for  VA  education  payments  and 
even  those  are  not  being  claimed. 

In  fact,  only  208,000  of  a  total  1,633,- 
803  enlistees  for  3  years  from  1977 
through  1979  have  even  contributed  to 
the  plan.  Of  those  208,000.  only  800  vet- 
erans are  receiving  assistance  under  the 
plan. 

When  the  potential  enlistee  compares 
the  veterans'  education  and  assistance 
program  with  the  benefits  he  is  able 
to  get  under  BEOG.  the  BEOG  program 
Is  the  most  attractive.  One  does  not 
have  to  contribute  to  it  while  he  is  in 
the  service.  He  does  not  even  have  to 
serve  in  the  service  to  be  eligible. 

Who  is  going  to  opt  to  enlist  in  order 
to  get  the  veterans'  educational  assist- 
ance program  if  BEOG  is  there  free  in- 
creasing constantly  every  year,  almost 
doubling  every  year  in  terms  of  the 
amount  of  money  we  are  willing  to  give 
away  with  no  commitment  by  the  recip- 
ients to  support  the  system  at  all? 

Mr.  President,  this  situation  has  had 
a  disastrous  effect  on  the  All- Volunteer 
Force,  and  I  speak  with  some  knowl- 
edge on  this  because  I  served  on  the 
HEW  subcommittee  at  the  time  we  ini- 
tiated BEOG,  the  time  we  thought  BEOG 
would  be  of  assistance  and  the  time  we 
thought  the  volunteer  program  would 
work. 

At  that  time,  as  I  said,  the  BEOG 
programs  were  much  less  and  there  was 
an  advantage  to  going  into  the  service, 
saving  one's  money  and  having  an  un- 
limited amount  of  one's  money  being 
matched  under  the  veterans'  post- Viet- 
nam era  program. 

In  the  early  1960's  our  active  duty 
strength  was  2.6  million.  Today  it  is 


down  to  2  miUion.  Since  the  end  of  the 
draft  the  Armed  Forces  have  been  hard 
pressed  to  recruit  350,000  to  400.000  en- 
listees each  year. 

What  is  worse,  the  quality  of  the  re- 
cruits of  the  Armed  Forces  has  been  get- 
ting worse  and  it  is  accompanied  by 
high  desertion  rates  and  high  dropout 
rates  following  enlistment. 

One  in  three  service  members  failed  to 
complete  his  enlistment,  and  desertion 
rates  are  double  that  of  pre-Vietnam 
levels. 

The  educational  level  of  male  enlistees, 
particularly  in  the  Army,  has  dropped 
significantly.  In  1979  41.4  percent  of 
those  enlisted  in  the  Army  did  not  have 
even  a  high  school  diploma.  This  com- 
pares with  20  percent  of  the  18-  to  19- 
year-old  males  in  the  general  population 
and  28.7  percent  of  the  draftees,  and 
39.9  percent  of  the  enlistees  in  1964. 
Imagine  that.  Almost  half  of  those  peo- 
ple who  enlistee}  in  the  Army  did  not 
even  have  a  high  school  diploma. 

There  is  even  a  sharper  decline  in 
Army  entrants  with  some  college  back- 
ground. In  1964  17.2  percent  of  the 
draftees  and  13.9  percent  of  the  enlistees 
had  some  college.  Currently  the  All-Vol- 
unteer Army  has  only  4  percent  with 
any  higher  education  credits — not  grad- 
uation, but  credits. 

I  am  convinced  we  could  turn  these 
depressing  statistics  around  by  giving 
the  enlistee  a  better  inducement  to  Join 
the  armed  services.  The  amendment  I 
have  at  the  desk  would  leave  the  present 
BEOG  program  intact,  but  give  a 
greater  reward  from  the  total  money 
that  is  available  for  BEOG  to  those  who 
agree  to  serve  in  the  armed  services  af- 
ter September  30  of  this  year. 

The  longer  one  agrees  to  serve  the 
more  educational  costs  would  be  paid  by 
the  Government.  For  instance,  if  a  stu- 
dent agreed  to  serve  2  years,  either  be- 
fore or  after  his  schooling,  then  75  per- 
cent of  the  educational  costs  would  be 
covered,  with  a  maximum  of  $3,750  a 
year.  If  he  served  4  years.  100-percent 
to  a  maximum  of  $5,000  a  year  would 
be  covered  for  each  year  he  is  in  school. 
Under  this  bill,  the  maximum  amount 
that  he  receives  under  BEOG  would  be 
$1,900. 

I  think  we  need  to  provide  incentives 
for  our  young  pe<vle  to  enter  the  mili- 
tary. We  also  need  to  recruit  a  higher 
caliber  of  enlistees  in  our  armed  serv- 
ices. We  are  now  getting  away  from  the 
concept  of  future  conventional  wars.  We 
are  talking  about  nuclear  wars.  We  are 
talking  about  nuclear  preparedness, 
high-technology  preparedness,  and  yet 
the  enlistee,  the  draftee,  is  one  whose 
educational  level  is  constantly  declining, 
Why?  Because  BEOG  is  there.  BEOG  is 
presently,  $2.75  biUion  of  free  money 
with  no  commitment  at  all  by  the  re- 
cipient to  Government  service. 

I  think  everyone  here  must  know  that 
the  Armed  Services  Committee  now  has 
recommended  cutting  our  standing  Army 
by  25,000  people.  You  know  why?  They 
want  to  try  to  find  some  incentive  for 
the  moneys  that  would  have  been  paid 
to  those  currently  on  duty,  some  incen- 
tive to  enlistment.  I  know  of  no  greater 
incentive  to  enlistment  than  to  have  amae 


kind  of  peacetime  OI  bill  that  Is  effec- 
tive. The  BEOG  program  is  there.  It 
would  be  effective.  Just  tell  the  people 
who  enlist  or  commit  to  enlist  that  th^ 
will  receive  additicMuJ  moneys  from 
BEOG  f<»'  their  commitment  to  be  in- 
volved in  the  armed  services,  and  auto- 
matically we  would  Increase  the  quality 
of  the  mlistees,  and  we  would  have  the 
incentive.  It  would  be  a  disincentive  for 
those  who  do  not  want  to  serve  because 
my  amendment  would  not  increase  the 
amount  of  BEOG  for  those  who  do  not 
wish  to  participate  v(duntarily  In  the 
armed  services. 

Mr.  President,  we  are  in  the  situation 
now  where  many  of  our  present  enlistees 
cannot  even  read  the  instruction  man- 
uals to  handle  the  very  high  techno- 
logical weapons  of  war  they  are  en- 
trusted with.  They  cannot  even  compre- 
hend the  simplest  oral  instruction,  and 
I  do  not  think  it  is  going  to  get  better 
until  we  offer  better  incentives  to  recruit 
and  retain  a  better  quahty  enlistee. 

I  know  this  amendment  is  not  the 
answer  to  all  the  problems  we  have  got 
in  the  all-volunteer  armed  services  con- 
cept, but  I  think  it  would  be  a  start  in 
demonstrating  to  the  young  people  of 
this  country  that  we  are  willing  to  make 
a  commitment  to  them  if  they  make  a 
commitment  to  our  volunteer  concept  of 
armed  services  first.  At  least  it  would 
correct  some  of  the  many  inequities  be- 
tween the  student  aid  program  and  the 
post- Vietnam  era  educational  assistance 
program. 

Again  let  me  go  back  to  that  because 
I  am  not  sure  many  Members  of  the 
Senate  realize  the  present  dilemma.  A 
veteran  participating  in  that  program 
contributes  $50  to  $75 — a  miUtary  person 
$50  to  $75  from  mihtary  pay,  and  aftr- 
separation  the  Veterans'  Administratioi 
matches  $2  for  every  $1  that  is  in  tha' 
fund  when  the  veteran  enrcdls  in  a  schoo' 
of  the  veteran's  choice. 

There  is  no  compulsion  to  go  to  scho(d, 
but  in  order  to  increase  it,  make  it  $2 
instead  of  $1  that  is  there  to  go  to  school, 
the  veteran  must  make  that  decisicm. 
But  for  an  enlistee  today,  who  makes 
$448  a  month,  the  decision  to  put  away 
$50  a  month  is  a  massive  decision  to 
make.  Almost  10  percent  of  the  money 
they  receive  would  have  to  go  into  the 
fund  for  them  to  be  able  to  receive  $1 
of  assistance  from  the  post- Vietnam  era 
education  assistance  program,  and  that 
is  why  the  program  is  Just  not  being 
used. 

On  the  other  hand,  for  a  BEOG  pro- 
gram all  a  student  has  to  do  is  to  be 
eUgible  to  apply.  I  do  not  even  know  now, 
and  certainly  intend  to  find  out  when  it 
gets  to  the  Appropriations  Committee, 
what  we  do  about  children  of  these  new 
refugees.  Are  they  going  to  be  eligible  for 
BEXX>?  What  are  we  going  to  do  about 
the  tremendous  increase  in  people  who 
are  coming  into  California  and  the 
Southwest  from  Mexico?  Are  they  going 
to  be  eUgible  for  this  BEOG  when  vet- 
erans must  contribute  from  their  meager 
pay  in  order  to  be  eligible  for  a  veteran's 
assistance  program? 

Now,  Mr.  President,  last  year  HEW,  as 
I  say,  gave  out  $1.56  billion.  This  year 
the  Veterans'  Administration  earmarks 
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less  than  $50  million.  That  Is  what  has 
happened  to  our  volunteer  program. 

•nie  volunteer  program  has  been  un- 
dennlned  by  our  generosity  to  the  young 
people  of  this  country,  generosity  cer- 
tainly that  I  have  supported.  I  do  sup- 
port the  concept  of  basic  opportimity 
grants,  and  have  since  the  beginning,  but 
I  never  realized  at  the  time  the  destruc- 
tion of  the  all-volunteer  concept  would 
occur. 

I  xnrge  the  managers  of  the  bill  to 
think  about  this.  It  is  something  that  I 
have  raised,  unfortunately,  at  the  last 
minute  for  them,  and  maybe  they  would 
be  willing  to  take  the  concept  to  con- 
ference and  see  what  might  be  worked 
out. 

But  if  this  continues,  Mr.  President,  if 
we  go  from,  as  I  mentioned,  the  concept 
of  $2.1  billion  over  4  years  to  $2.27  billion 
In  1  year  alone  on  BEOG.  there  is  abso- 
lutely no  incentive  financially  that  we 
could  offer  a  young  person  to  enlist  in 
the  military.  There  is  more  money  avail- 
able for  going  to  school  than  enlistees 
get  paid.  Think  of  that.  It  is  time  now 
that  we  arranged  our  priorities  because 
I  think  the  defense  of  this  country  ought 
to  be  first,  and  I  think  the  basic  onoor- 
tunlty  grant  concept  ought  to  be  tied  to 
the  volimteer  concept  so  that  those 
people  who  step  un  and  say,  "I  either 
have  or  will  commit  to  the  Government 
that  I  will  serve,"  should  get  the  basic 
opportunity  grants  first  and  the  balance 
left  in  the  fimd  ought  to  go  to  those  who 
are  unwilling  to  meet  the  needs  of  the 
country. 

Mr.  STAFFORD  addressed  the  Chair. 
TTie  PRESIDING  OFFICESl.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  think 
my  colleagues  know  that  the  Senator 
from  Vermont  has  long  been  an  ardent 
supporter  of  the  concept  of  a  Volunteer 
Army.  One  of  the  basic  tenets  of  that 
concept,  when  we  wrote  a  book  with 
four  other  Members  of  Congress  on  the 
subject  of  a  Volunteer  Army,  was  that 
the  yoimg  man  or  woman  going  into 
our  Armed  Forces  should  not  have  to 
make  any  financial  sacrifices  in  the 
process  of  doing  so,  but  should  be  paid 
comparably  with  private  industry  as  to 
his  or  her  responsibility  in  the  Armed 
Forces.  So  that,  to  a  considerable  de- 
gree, I  am  in  sympathy  with  wtiat  my 
distinguished  friend  from  Alaska,  Sena- 
tor Stevens,  the  assistant  minority 
leader,  has  been  staying  here. 

As  I  understood  what  he  has  said,  he 
does  not  propose  in  any  way  to  elimi- 
nate BEOG  grants  which,  as  he  knows, 
currently  involve  some  2  million  stu- 
dents in  this  country,  many  of  whom  are 
poor  and  could  not  go  to  college  without 
the  basic  educational  opportunity  grant 
program.  And  there  are  some  3,000  in- 
stitutions of  post-secondary  education 
today  which  would  be  seriously  in 
jeopardy  if  anything  seriously  menaced 
the  basic  educational  opportunity 
grants. 

Having  said  that,  and  appreciating 
that  we  need  to  have  an  educational  pro- 
gram for  veterans  of  armed  services  who 
do  want  to  go  to  college,  we  need  to  have 
a  program  K^ich  will  make  it  desirable 
in  their  eyes  for  them  to  go  on  to  college 


and  get  a  ccdlege  education.  I  then  have 
to  say  that  what  the  distinguished  Sen- 
ator from  Alaska  has  proposed  here  is  a 
concept  which  has  never  been  the  sub- 
ject of  hearings,  to  my  knowledge,  in 
the  Education  Subcommittee  of  the  Com- 
mittee on  Labor  and  Human  Resources. 
It  very  well  could  be  the  subject  of  hear- 
ings in  either  the  far  or  near  term 
future. 

The  Armed  Services  Committee,  ac- 
cording to  my  information — which  I 
hope  is  authentic — is  considering  hear- 
ings on  this  very  matter,  or  something 
very  similar  to  it  In  that  committee.  I 
can  say  that  in  the  Veterans'  Affairs 
Committee,  which  is  a  committee  on 
which  the  Senator  frcm  Vermont  serves, 
legislation  very  similar  to  the  amend- 
ment proposed  by  the  Senator  from 
Alaska  has  been  sent  to  that  committee 
sponsored  by  Senator  Armstrong  of 
Colorado.  It  fact,  the  Senator  from  Ver- 
mont has  been  asked  to  be  a  cosponsor 
of  that  legislation  and  is  currently  con- 
sidering the  matter. 

So  it  would  appear  to  the  Senator  from 
Vermont,  in  view  of  the  fact  that  this  is 
a  new  concept  to  us  that  has  not  been 
the  subject  of  hearings  in  the  Subcom- 
mittee on  Education — it  is  a  new  concept 
which  would  substantially  reduce  the 
finite  numbers  of  dollars  available  for 
the  BEOG  program  if  it  went  into  effect 
today;  that  is,  the  numbers  of  dollars 
available  for  those  who  were  not  coming 
out  of  military  service — that  it  would  be 
desirable — and  the  Senator  from  Ver- 
mont would  be  willing  to  hold  hearings 
in  our  committee  in  concert  with  those 
of  other  committees  or  individually 
without  regard  to  what  the  other  two 
committees  may  do — to  examine  further 
this  legislation  which  might  well  be  de- 
sirable, might  very  well  get  the  support 
of  the  Senator  from  Vermont  in  the  Ed- 
ucation Subcommittee  and  in  the  Vet- 
erans' Affairs  Committee. 

With  that,  I  would  urge  my  distin- 
guished colleague  from  Alaska— if  my 
senior  colleague  on  the  subcommittee, 
the  manager  of  the  bill  for  the  majority 
agrees — to  consider  withdrawing  the 
amendment  roday  and  taking  from  us, 
as  managers  of  the  bill,  our  assurance 
that  we  are  willing  to  have  hearings  on 
this  matter  as  early  as  July,  after  the 
July  recess,  if  the  Senator  from  Alaska 

so  wishes  to  do  so.        

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  everything 
the  Senator  from  Vermont  has  said  is,  I 
think,  very  accurate  and  right  on  target. 
I  find  myself  in  agreement  with  him. 

There  are  a  couple  of  points  here  that 
I  would  like  to  add.  First,  in  connection 
with  one  question  that  was  raised,  the 
eligibiUty  of  the  children  of  the  refugees 
coming  in  for  basic  educational  oppor- 
tunity grants,  my  understanding  is  that 
those  grants  can  only  be  given  to  Amer- 
ican citizens.  So.  until  they  acquire  citi- 
zenship, they  would  not  be  eUgible. 

I  have  a  similar  agreement  with  the 
Senator  from  Alaska  in  his  view  about 
the  low  educational  average  of  youg  peo- 
ple going  into  our  services  now.  I  differ 
from  some  of  my  colleagues  in  connec- 
tion with  the  Volunteer  Army.  I  prefer 


to  characterize  it  more  as  a  mercenary 
army.  I  think,  basically,  the  voluntarism 
side  of  it  is  all  too  small  and  the  in- 
centive is  all  too  often  because  the  alter- 
native is  a  massive  unemployment  that 
faces  so  many  of  our  young  people,  par- 
ticularly black  young  people. 

I  am  very  interested,  as  well.  In  the 
whole  idea  of  national  service.  We  had 
hearings  and  we  have  already  passed  in 
the  Senate  a  bill  that  creates  a  commis- 
sion to  call  for  a  national  service  that 
would  draw  not  only  military  service  but 
general  community  service  for  both 
young  m£n  and  young  women. 

The  problem  is  that  4  million  yoimg 
people  reach  the  age  of  18  each  year  and 
the  question  is  to  find  enough  slots  for 
them.  Obviously,  the  money  that  they 
would  receive  would  have  to  be  far  less 
than  the  military  service  gets  now.  It 
would  probably  be  more  like  an  allow- 
ance. But  national  service  is  a  long  ways 

off. 

In  view  of  the  fact  that  the  concept 
the  Senator  from  Alaska  is  advancing  is 
almost  the  very  same  concept  which  Is 
being  considered  in  other  committees.  I 
would  hope,  too.  that  he  mieht  con-'S^'er 
withdrawing  this  amendment.  I  would 
be  el  ad  to  cooperate  in  naving  hea  i-.iS 
in  July,  if  it  proved  possible.  I  beUeve 
that  the  amendment  as  presently  drafted 
could  be  harmful,  because  we  simply  do 
not  know — ^I  say  "could  be  harmful"  ad- 
visedly—because I  do  not  know  the 
arithmetic  of  it,  how  many  people  would 
be  eligible  in  the  military,  and  how  much 
that  would  reduce  the  pool  of  capital  for 
the  other  recipients  of  the  basic  grants. 
I  would  prefer  the  approach  of  having 
a  learning  incentive  in  the  service,  an 
educational  incentive  of  maybe  one-half 
year  of  college  for  every  year  in  the  serv- 
ice or  a  year  of  coUege  for  every  year  in 
the  service,  maybe  not  related  to  specific 
dollars,  but  related  to  the  college  of 
choice  that  the  youngster  gets  into 

I  believe  this  approach  is  one  I  have 
great  difficulty  with  and  I  would  join 
in  the  request  of  the  Senator  frcnn  Ver- 
mont. 

Mr.  STEVENS.  Mr.  President,  I  say  to 
my  two  good  friends  that  I  had  smother 
version  of  this  amendment  when  I  origi- 
nally intended  to  offer  them  and  seek  a 
vote.  That  amendment  is  the  basic  con- 
cept that  I  have  been  working  on  for 
some  time.  It  goes  back,  really,  to  1972 
when  I  suggested  that  there  ought  not 
to  be  any  Federal  financial  assistance 
available  for  education  except  as  a 
reward  for  Government  service.  At  that 
time,  we  were  thinking  not  only  of  the 
military,  but  also  of  VISTA,  of  the  Peace 
Corps,  and  of  the  various  programs  for 
apprenticeships  in  our  Federal  Govern- 
ment. 

I  decided  not  to  offer  that  at  this  time 
because  of  the  program  that  is  being  re- 
viewed by  the  Senator  from  Colorado.  He 
is  pursuing  a  similar  concept.  But  I  did 
offer  this  amendment  to  send  a  message. 
Having  been  one  who  has  never  voted 
against  BEOG,  who  has  served  on  both 
the  Defense  Appropriations  Committee 
and  the  HEW  Appropriations  Committee, 
I  see  us  now  on  a  collision  course  between 
these  two  programs.  If  the  Senator  from 
Alaska  has  to  make  a  choice  between  the 


June  23,  1980 


CONGRESSIONAL  RECORD— SENATE 


two  programs,  It  is  my  conclusion  that 
the  defense  of  the  country  must  come 
first. 

I  think  those  people  in  the  educa- 
tional community  who  are  resisting 
tying  the  BEOG  program  together  with 
the  volunteer  enlistment  concept  ought 
to  take  heed,  because  when  we  see  the 
Senate  Armed  Services  Committee 
recommending  a  reduction  in  the  Stand- 
ing Army  of  25,000  people  when  we  have 
already  reduced  600,000  in  the  last  6 
years,  it  certainly  ought  to  send  a  mes- 
sage to  everyone  that  we  have  reached 
the  point  where  we  must  chart  our  course 
to  restore  the  volunteer  enlistment  pro- 
gram. 

Impetus  for  that  must  come  not  only 
from  those  of  us  who  are  interested  in 
defense  matters,  but  it  also  must  come 
from  those  who  are  interested  in  con- 
tinuing the  assistance  which  is  vital  to 
the  survival  of  the  educational  institu- 
tions of  higher  learning  in  this  country 

I  am  certain  that  the  managers  of  the 
bill  on  both  sides  of  the  aisle  are  familiar 
with  that.  It  has  been  mentioned  that 
our  universities  now  could  not  survive 
without  BEOG.  Our  defense  forces  can- 
not survive  without  an  incentive  to  these 
young  people  to  enter  the  armed  services 
These  two  programs  must  join  together 
soon.  That  is  my  message. 

I  hope  that  the  Senators  will  hold  a 
hearing.  I  think  it  may  be  too  early  to 
go  to  a  hearing  in  July  because  of  the 
hearings  which  are  scheduled  by  the 
Sf^fhJir°°l  Colorado  on  his  proposal. 
But  the  Senate  as  a  whole  ought  to  insist 

oi^H^^^^'i^'^'"  *™^^  service  concept 
fnoln.^°°^  i"^^'^  together  to  provide 
incentives  first  to  those  young  people 
Who  are  willing  to  join  our  armed  se^cS 
and  be  prepared  to  defend  our  country 
UK  ?P*  '*^**  '^®  "«t  result  of  the  de- 
liberations that  will  come,  and  I  hone 
they  will  be  in  this  congress,  will  be  such 
that  we  will  take  that  cours^ 
miii^nl^*"^  "^^  coUeagues  for  the  com- 
SS?P  T  ^  *,^^*i3°«  sometime  in  the 
»m^T  ^  P^e^sed  to  have  that,  and  I 
am  pleased  to  have  their  concern  for 

^  "^^^7  "^*  ^  ^*^«  ^^^^  about 
tlon  of  ^!f' *^^"*-  '°"o^8  the  comple- 
Rh^ir^*  remarks  of  the  Senator  from 
Rhode  Island  and  the  Senator  from  Ver- 

S;'  l^^^"^^  "y  ameiSent 
The     PRESIDINO     OFFICER       The 

amendment  Is  withdrawn 

AiSo^^^-  ^  '^^""^  t^e  Senator  from 

iS?L T^  "Jil*^^-  ^  °^"^*  ^y- 1  look  for- 
^rd  to  a  hearing  on  this  subject  as  it  is 

IfT^.t:^  "^"^  to  my  heart. 
di?\^^f^^-  ^  do  I,  MTpresl- 
ta?h'-^     *".?"  ^'^  subcommittee  and 
to  the  CMnmittee  on  Veterans'  Affairs 

at??^5^gSSS.''^^-^'*«- 
BP  AKxmiifDrr  wo.   ties 

'Sf  V"^  withortee  the  Secretary  of  Edu- 
«rtton  to  DMJte  a  grant  to  establUh^e 
w^   Daniel   Jamee   Memorial   Health 


Mr  HEFUN.  Mr.  President,  I  rise  to 
^Ei'prSwiator  Stewart  WmySf^ 
S.t?***i*°  «■  "39.  legislation  to  ,S 
aijhortee  the  Higher  Education  Act  of 

Our  amendment  will  authorize  funds 
««•  the  construction  of  an  educational 


facility  at  Tuskegee  Institute  In  Alabama 
as  a  permanent  tribute  to  the  late  Gen. 
Daniel  "Chappie"  James,  Jr. 

Needless  to  say,  the  concepts  embodied 
in  the  establishment  of  this  center  are 
nonconventional  in  the  health  field.  The 
center  will  represent  the  first  such  effort 
not  only  in  the  South,  but  perhaps  also 
in  the  country.  It  wiU  usher  in  the  new 
direction  that  health  care  must  take  in 
the  remaining  years  of  this  ceitury.  It 
will  emphasize  the  preventive  health 
education  and  effective  health  mainte- 
nance. The  program  components  will  be 
designed  to  instruct,  communicate,  de- 
velop, convey  and  practice  total  health. 
The  facility  will  also  serve  as  the  reposi- 
tory for  General  James'  memorabilia. 

This  is  a  pioneering  effort  honoring  a 
man  who  was  a  great  American  patriot. 
The  late  General  James  fought  in  mili- 
tary conflicts  as  a  member  of  the  U.S. 
Air  Force  in  the  Pacific  in  World  War  U, 
in  Korea,  and  in  Vietnam,  and  received 
numerous  military  decorations  for  his 
distinguished  leadership  and  valor  in 
combat. 

He  rose  from  service  as  a  pilot,  was  ap- 
pointed commander  in  chief  of  the  North 
American  Air  Defense  Command,  and  be- 
came the  first  black  person  to  hold  the 
rank  of  four-star  general  in  the  Armed 
Forces  of  the  United  States. 

Tuskegee  Institute  in  Alabama  estab- 
lished the  first  airplane  pilot  training 
program  for  black  trainees,  and  provided 
the  late  General  James  with  the  educa- 
tion and  the  aviation  training  that  en- 
couraged him  to  pursue  and  enabled  him 
to  achieve  an  outstanding  career  of  serv- 
ice and  dedication  to  his  fellowmMi  and 
to  his  country. 

Mr.  President.  I  hope  that  the  Con- 
gress of  the  United  States  wiU  see  fit 
to  honor  this  great  American— Gen 
Daniel  "Chappie"  James. 

Senators  Goldwater,  Glknn,  Towir. 
Heinz,  Chiles,  DeConciwi,  Rugle,  Dole! 
and  LuGAR  are  cosponsors  of  the  bill  that 
was  introduced  in  this  regard. 

Mr.  President,  I  send  this  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  steted. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  (Mr.  Hxfuk) 
for  hUnself  and  Mr.  SrxwAXT.  proposes  an  un- 
prlnted  amendment  numbered  1366. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  Utle: 

TITLB  XVin— OENKRAL  DANIEL  JAMES 
BfEMORIAL  HEALTH  EDUCATION  CEN- 
TER 


16259 


U  made  to  the  Secretary  at  such  ttine  and  In 
such  manner  as  the  Secretary  may  provide. 
The  appUcatlon  shaU  contain  proriaioDs  de- 
signed to  assure  that — 

(1)  the  building  known  as  the  General 
Daniel  James  Memorial  Health  Education 
Center  will  be  located  on  the  campus  of  Tus- 
kegee Institute.  Tuskegee.  Alabama: 

(2)  the  memorial  will  serve  as  a  regional 
center  for  preventive  health  education  and 
as  a  repository  for  papers  and  memorabilia 
relating  to  the  Ufe  of  General  Daniel  James- 
and 

(3)  such  other  reasonable  conditions  as  the 
Secretary  may  require. 

AUTBOaXZATIOIf    OF   APPaOFmiATIOMS 

S«:.  1802.  (a)  There  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
1981  to  carry  out  the  provisions  of  this  Utle. 

(b)  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended.". 

On  page  16,  m  the  table  of  contents,  after 
item  "Sec.  1708."  Insert  the  following: 
"rmx  xvm — cnrKaAi.  daioxl  jamcs  Mxnonai. 

BKALTR    CD1TCATION   CSWiaa 

"Sec.  1801.  Financial  assistance  authnlzed. 
"Sec.  1802.  Authorization      of      apprt^rta- 
tiona.". 

Mr.  PELL.  Mr.  President,  I  have  studied 
this  amendment  sind  understand  the 
reason  why  it  is  being  offered.  I  am  not 
enthusiastic  about  the  idea  of  an  amend- 
ment being  offered  honoring  a  particular 
individual  and  using  Federal  fimds  for 
it.  It  would  be  a  temptation  to  others 
in  the  50  States  who  want  to  do  the  same. 
But  in  view  of  the  conversations  that  the 
Senator  from  Alabama  has  had  with  us 
and  his  staff  with  our  staff,  and  in  view 
of  the  overall  merit  and  objective,  I  am 
inclined  to  recommend  to  my  ccMlleagues 
that  we  suppori  this  amendment. 

Mr.  STAFFORD.  Mr.  President,  my 
feelings  are  much  the  same  as  those  of 
Senator  Pell,  the  majority  manager  of 
this  bill.  With  some  reluctance  I  am 
pr^ared  to  accept  the  amendment. 

My  reluctance  is  that  we  do  not  wish 
to  begin  to  establish  precedents  for  pro- 
posals of  this  kind.  In  this  case,  I  am 
prepared  to  accept  it. 

I  remember  Gen.  Daniel  James  very 
well.  I  recall  particularly  one  time  when 
he  had  made  a  commitment  to  come  to 
my  State  to  make  a  speech.  Though,  as 
things  developed,  it  became  very  inctm- 
venient  fm-  him  to  do  so,  he  kept  his 
commitment  to  come  to  Vennont  even 
though  he  followed  that  by  having  to 
fly  all  night  to  get  to  an  official  duty  In 
California  the  next  day.  He  was,  I  think, 
that  kind  of  a  man. 


PINANCIAL   ASSISTANCK   AUTROaiZKD 

Sbc.  1801.  (a)  In  recognition  of  the  public 
service  of  General  Daniel  James  and  as  a 
memorial  to  General  Daniel  James,  the  Sec- 
retary of  Education  shall,  in  accordance  with 
the  provisions  of  this  title,  make  a  grant  to 
establish  the  General  Daniel  James  Memorial 
Health  Education  Center  to  be  located  at 
Tuskegee  Institute,  Tuskegee.  Alabama. 

(b)  No  grant  may  be  made  under  subsec- 
tion (a)  of  this  section  unless  an  appUcatlon 


I  am  pleased  for  him  individually  to 
recommend  to  the  minority  that  we  also 
accept  the  amendment. 

Mr.  STEWART.  Mr.  President,  I  join 
Senator  Hxruir  in  offering  an  amend- 
ment to  establish  the  Gen.  Danld 
"Chappie"  James  Memorial  Center  fOr 
Preventive  Health  Education  at  Tuske- 
gee Institute.  Gen.  Danld  "Chappie" 
James  was  truly  oat  of  the  great  Ameri- 
can patriots  of  this  century.  He  so-ved 
his  country  honcvably  for  nearly  three 
decades.  Oenoral  James  was  an  example 
of  the  dedication  and  commitment  that 
has  permitted  the  flame  of  freedom  to 
bum  ever  brighter  over  the  200-odd 
years  of  our  great  Republic.  As  a 
flight  instructor  Chappie  James  trained 
the  first  black  fighter  group  in  World 
War  n.  He  went  on  to  serve  with  the 


.^.r^v.-r^nvToeTj^'a.T  AT    TurrYMJT* dTMATR 
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12Ui  Fighter  Bomber  Squadron  in  the 
yhiiiipines  and  flew  more  than  100  com- 
bat missions  in  Korea.  General  James 
through  hard  work  and  dedication  rose 
n^idly  within  the  ranks  of  the  Air 
F^jrce.  His  skills  as  a  combat  pilot 
brought  hiT"  nimjerous  decorations  and 
medals.  In  1966  Chappie  James  was  as- 
signed to  the  Southeast  Asian  theater 
and  flew  almost  80  combat  missions.  On 
one  of  those  missions  he  led  a  group  that 
destroyed  seven  B4ig  21 's,  the  highest 
total  of  any  single  engagement  in  the 
Indochinese  war. 

In  1975  Chappie  James  became  the 
first  black  to  attain  the  rank  of  four  star 
General  in  the  U.S.  Air  Force.  In  that 
rank  he  served  as  the  head  of  the  North 
American  Air  Defense  Command.  Dur- 
ing his  tenure  at  NORAD  General  James 
was  one  of  the  most  capable  and  re- 
spected men  in  our  armed  services.  Gen- 
eral James  often  said  it  was  a  privilege 
to  serve  his  country  well.  It  was  a  privi- 
lege that  he  took  full  advantage  of  and 
inspired  many  young  men  throughout 
this  great  country  to  serve  our  Nation. 

General  James  retired  from  active 
duty  in  February  1978  and  shortly  there- 
after he  passed  away.  I  can  think  of  no 
better  tribute  to  this  great  American 
than  the  establishment  of  the  Regional 
Center  for  Preventive  Health  Education 
at  Tuskegee  Institute  as  a  lasting  memo- 
rial. General  James  was  a  1942  graduate 
of  Tuskegee  Institute  and  spent  most  of 
his  life  working  to  develop  the  facilities 
at  that  institution.  In  fact  in  the  final 
months  of  his  life  General  James  served 
as  the  chairman  of  Tuskegee's  centennial 
fund-raising  drive.  He  took  on  that  job 
with  the  same  enthusiasm  and  drive  that 
had  been  his  trademsu-k  in  the  Air  Force. 
If  General  James  could  be  here  today  I 
believe  that  he  would  be  pleased  with 
this  gesture. 

I  know  that  Chappie  was  a  practical 
man.  I  do  not  think  he  would  have 
wanted  a  monument  or  a  statue  erected 
in  his  honor.  He  would  have  wanted  his 
name  memorialized  in  service  and  in 
life.  The  Gen.  Daniel  Chappie  James 
Memorial  Regional  Center  for  Preven- 
tive Health  Education  will  usher  in  a 
new  era  in  health  care.  It  will  spread 
the  gospel  of  preventive  health  care, 
l^kking  advantage  of  the  tremendous 
academic  and  human  resources  in  the 
area  the  center  will  develop  and  imple- 
ment new  approaches  to  health  mainte- 
nance and  illness  prevention. 

Tuskegee  Institute  is  located  in  the 
part  of  Alabama  known  as  the  black  belt. 
The  residents  of  this  area  suffer  from 
any  number  of  major  and  minor  health 
problems.  Many  of  them  are  poor  and 
lack  the  wherewithal  to  continue  to  re- 
ceive health  care  as  usual.  The  Chappie 
James  Center  for  Preventive  Health 
Education  will  perform  outreach  activ- 
ities to  educate  these  people  in  the  sci- 
ence of  health  promotion  and  disease 
prevention.  In  the  process  the  center  will 
save  millions  in  h^th  care  cost  and  no 
doubt  save  lives.  The  center  will  sup- 
plant ongoing  activities  already  under- 
way at  Tuskegee  to  provide  the  full 
range  of  health  care  services  to  the  peo- 
ple in  our  region. 
I  am  hopeful  that  the  Senate  will 


adopt  this  amendment  today  because  I 
believe  that  it  will  be  a  message  to  those 
men  and  women  who  serve  in  our  armed 
services  and  are  called  upon  to  make  the 
ultimate  sacrifice.  That  message  is  that 
as  a  nation  we  are  grateful  for  their 
dedication.  Chappie  James  served  this 
country  at  a  time  when  he  could  not  ride 
in  the  front  of  the  buses  in  some  parts 
of  our  country.  Yet  that  did  not  stifle  his 
dedication  nor  his  patriotism.  Today  let 
us  honor  that  dedication  and  patriotism 
by  adopting  this  worthy  amendment. 

Mr.  HEFLIN.  I  thank  my  coUeagues 
for  their  comments.  I  understand  their 

reservation.  ^^^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amoidment. 

The  amendment  (UP  No.  1265)   was 
agreed  to. 

■or  MtxsvtairT  no.  nee 
(Purpose:  To  niake  certain  technical 
corrections) 
Mr.  PELL.  Mr.  President,  I  send  tech- 
nical amendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

Tlie     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pell) 

proposes  technical  amendments  as  unprlnted 

amendment  numbered  1266. 


Mr.  PELL.  Mr.  Presidrait,  I  ask  unani- 
mous consent  to  dispense  with  the  read- 
ing of  the  amendment^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58,  line  17,  strike  out  "tao.OOO.OOO" 
and  Insert  m  lieu  thereof  ■' »22 . 500,000- •- 

On  page  83.  line  20.  strike  out  "1980,  1981." 
and  Insert  In  lieu  thereof  "1981". 

On  page  103,  line  24,  beginning  with  "as  , 
atnke  out  through  "subpart,"  on  line  1,  page 

104. 

On  page   104,  line  2,  after  "entitlement 
Insert  the  foUowlng:  "as  calculated  prior  to 
the  co6t  of  attendance  limitation  provided 
m  section  4n(a)  (2)  (B)(1)   under  this  sub- 
part,". J.  .»   . 

On  page  107,  between  lines  18  and  19.  In- 
sert the  following  new  subsection : 

(h)  Section  411(d)(1)  of  the  Act  is 
amended  by  striking  out  "section  493A"  and 
Inserting  In  lieu  thereof  "section  435". 

On  page  113.  line  16,  strike  out  "484(2)" 
and  Insert  In  lieu  thereof  "484(a)  (2)". 

On  page  120.  line  11.  strike  out  "tutorials" 

and  insert  In  lieu  thereof  "tutorial  services". 

On  page  129,  lines  11  and  12.  strike  out 

"connection"    and    insert    In    Ueu    thereof 

"connected". 

On  page  144.  line  6,  strike  out  "and  (I) 
and  Insert  in  Ueu  thereof  "(I)  and  (J)". 

On  page  160,  line  19.  Inaert  "per  year"  be- 
fore the  period. 

On  page  171.  line  25,  after  "lenders"  insert 
a  comma  and  the  following:  "or  has  re- 
ceived any  other  federally  Insured  or  guar- 
anteed student  load,". 

On  page  172.  line  4.  after  "make"  Insert  a 
comma  and  the  following:  "notwithstanding 
any  other  provision  of  this  part  limiting  the 
inp.rimiiTri  insured  principal  amount  for  all 
insured  loans  made  to  a  borrower,". 

On  page  179,  between  lines  18  and  19,  In- 
sert the  following  new  subsection: 

(d)  Section  439A  of  the  Act  is  repealed. 
On  page  197,  line  3.  strike  out  "annually" 
and  Insert  in  lieu  thereof  "every  three  years". 
On  page  207,  line  7,  Insert  "Service"  after 
"Volunteer". 

On  page  237,  line  S,  strike  out  "subsection" 
and  Insert  In  lieu  thereof  "seeUon". 


On  page  235,  line  18.  strike  out  "of  Edu- 
cational" and  Insert  In  Ueu  thereof  "for 
Education". 

On  page  262,  line  22,  strike  out  "part  D" 
and  Insert  In  Ueu  thereof  "part  B". 

On  page  264  between  lines  4  and  5.  Insert 
the  foUowlng: 

"(b)  If ,  In  any  fiscal  year,  a  State  does  not 
wish  to  enter  Into  an  agreement  pursuant 
to  section  1203.  such  State  may  submit  an- 
nuaUy  to  the  Secretary,  through  its  desig- 
nated entity  for  facilities  planning,  a  State 
plan  which  meets  the  requirements  of 
clauses  (2).  (3),  and  (4)  of  subsection  (a). 
On  page  264,  Une  6,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c) ". 

On  page  264,  Une  8.  strike  out  "(c)"  and 
Insert  m  lieu  thereof  "(d)". 

On  page  319.  Unes  9  and  10,  Insert  after 
"government"  the  foUowlng:  "and  of  the 
community". 

Mr.  PELL.  These  amendments  are 
technical  in  nature,  Mr.  President,  and 
I  move  their  acceptance.  They  have  been 
cleared  on  the  minority  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1266)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  AA^thout 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMENDMENT  NO.   1207 

(Subsequently  numbered  1913) 
(Purpose:  To  provide  basic  educational  op- 
portunity grants  for  elementary  and  sec- 
ondary school  students ) 


Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN),  on  behalf  of  himself,  Mr.  Ribicoit. 
Mr.  MrrzENBACM,  Mr.  Melchek.  Mr.  Bbad- 
LET,  and  Btr.  Jepsen.  proposes  an  unprlnted 
amendment  numbered  1267. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Hie  amendment  is  as  follows : 
On  page  107.  between  lines  18  and  19.  In- 
sert the  following  new  section : 

BASIC  K0X7CATIONAL  OPPOBTTJNTrT  GRANTS  FOB 
KLXMXMTABT  AND  SCCONDABT  SCHOOL  STU- 
DKNTB 

SBC.  403.  (a)(1)  Section  411(a)(1)  of  the 
Act  (as  amended  by  section  402  of  this  Act) 
is  amended  by  redesignating  subparagraphs 
(B)  and  (C)  as  subparagraphs  (C)  and  (D) 
and  by  Inserting  after  subparagraph  (A)  the 
foUowlng  new  subparagraph : 

"(B)  The  Secretary  shall,  during  the  pe- 
riod beginning  October  1,  1981,  and  ending 
September  30,  1985,  pay  to  each  eligible  stu- 
dent (defined  In  accordance  with  section 
482)  who  Is  enrolled  In  an  eligible  educa- 
tional Institution  for  each  academic  year 
during  which  that  student  U  in  attendance 
at  that  Institution  a  basic  grant  In  the 
amount  for  which  that  student  is  eligible 
as  determined  pursuant  to  paragraph  (2).". 

(2)  Section  411(a)(1)(D)  of  the  Act  (as 
amended  by  section  402  and  paragraph  (1) 
of  this  Act)  is  amended  by  inserting  after 
"basic  grant"  the  following:  "under  subpara- 
graph (A)  of  this  paragraph". 

(b)  The  second  sentence  of  section  411(a) 
(2)  (B)  (Ul)  of  the  Act  Is  amended— 

(1)  by  Inserting  after  "higher  education" 
the  foUowlng:  "or  the  eligible  educational 
institution";  and 

(2)  by  Inserting  before  "postsecondary" 
the  foUowlng:  "elementary  and  secondary 
or". 

(c)  Section  411(a)  (2)  (B)  (Ul)  of  the  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  may 
waive  the  provisions  of  this  division  In  the 
case  of  basic  grants  made  under  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion but  no  grant  may  be  made  under  that 
subparagraph  If  the  amount  of  that  grant 
for  any  academic  year  is  less  than  $100.". 

(d)(1)  Section  411(a)(3)  of  the  Act  (as 
redesignated  and  amended  by  section  402 
(d)  (2)  of  this  Act)  is  amended  by  inserting 
after  "basic  grants"  the  following:  "under 
subparagraph  (A)  of  subsection  (a)  (1)". 

(2)  Section  411(a)  (3)  of  the  Act  (as  re- 
designated and  amended  by  section  402(a) 
(2)  of  this  Act)  is  amended  by  inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following: 

"(B)  The  period  during  which  a  student 
may  receive  basic  grants  under  subparagraph 
(B)  of  subsection  (a)  (1)  shall  be  the  period 
required  for  the  completion  of  the  elemen- 
tary and  secondary  education  course  of  study 
being  pursued  by  that  student  at  the  eli- 
gible educational  institution  at  which  the 
student  is  in  attendance,  except  that  such 
l>erlod  may  not  exceed  twelve  academic 
years.". 

(e)  Section  411  of  the  Act  is  amended  by 
adding  the  end  thereof  the  foUowlng  new 
subsections: 

"(f)  The  Budget  transmitted  by  the  Presi- 
dent to  the  Congress  for  each  fiscal  year  after 
September  30.  1981  under  section  201  of  the 
Budget  and  Accounting  Act,  1921,  shall  set 
forth  separately  requests  for  new  budget 
authority  for.  and  estimates  of  outlays  for, 
subsection  (a)  (1)  (B) ,  relaUng  to  basic  ed- 
ucational opportunity  grants  for  elementary 
and  secondary  school  students. 

"  (g)  For  the  purpose  of  this  subpart — 

"(1)  the  term  'eUglble  educaUonal  institu- 
tion  


"(A)   an  elementary  school;  or 

"(B)  a  secondary  school; 

which  does  not  discriminate  on  ttie  basis  of 
race,  color  or  national  origin; 

"(2)  the  term  'elementary  school'  means 
any  elementary  school  as  defined  in  subsec- 
tion (c)  of  section  1001  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  which 
Is  privately  owned,  but  only  if  such  school — 

"(A)  Is  operated  in  accordance  with  ap- 
pUcable  SUte  law;  and 


"(B)  Is  exempt  from  taxation  under  sec- 
tion 601(a)  of  the  Internal  Revenue  Code  of 
1964  as  an  organization  described  in  section 
501  (c)(3)  of  the  Internal  Revenue  Code  of 
19&4; 

"(3)  the  term  'secondary  school'  means 
any  secondary  school  as  defined  in  subsection 
(h)  of  section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1966.  which  Is 
privately  operated  but  only  If  such  school — 

"(A)  is  operated  in  accordance  with  ap- 
pUcable  State  law;  and 

"(B)  Is  exempt  from  taxation  under  sec- 
tion 501  (a)  of  the  Internal  Revenue  Code  of 
1964  as  an  organization  described  in  section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1964.". 

(f)  (1)  In  any  acUon  brought  In  a  district 
court  of  the  United  States,  Including  an  ac- 
tion for  declaratory  judgment  or  Injunctive 
relief,  concenUng  the  constltutionaUty  of 
any  provision  of  section  411(a)  (i)  (B)  of  the 
Higher  Education  Act  of  1965  (relating  to 
basic  grants  for  elementary  and  secondary 
school  students)  or  any  other  provision  of 
such  Act  relating  to  such  section,  the  dis- 
trict court  shall  certify  Immediately  aU  ques- 
tions of  constitutionality  of  such  provision 
to  the  United  SUtes  Coxirt  of  Appeals  for  the 
circuit  Involved,  which  shall  hear  the  matter 
sitting  en  banc. 

(2)  Notwithstanding  any  other  provisions 
of  law,  any  decision  on  a  matter  certified 
imder  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shall  be  brought 
no  later  than  20  days  after  the  decision  of 
the  Court  of  Appeals. 

(3)  It  shall  be  the  duty  of  the  Court  of 
Appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent  the 
disposition  of  any  matter  certified  under 
paragraph   (1). 

(g)  The  amendments  made  by  this  sec- 
tion shall  take  effect  with  re^>ect  to  stu- 
dents enrolled  in  eligible  educational  m- 
stitutions  on  or  after  October  1,  1981.  The 
Secretary  shaU.  as  soon  as  possible,  revise 
the  famUy  contribution  schedule  for  title 
IV  of  the  Higher  Education  Act  of  1965  for 
the  academic  year  1981-1982  to  refiect  the 
amendments  made  by  this  section. 

(h)  If  the  provisions  of  any  part  of  the 
amendments  made  by  this  section  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stances be  held  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

On  page  107,  line  20,  strUce  out  "Sec.  403." 
and  Insert  in  Ueu  thereof  "Sec.  404.". 

On  page  111,  Une  20.  strike  out  "Sec.  404." 
and  insert  in  lieu  thereof  "Sec.  406.". 

On  page  113,  line  19.  strike  out  "Sec.  406." 
and  insert  in  lieu  thereof  "Sec.  406.". 

On  page  124.  line  13.  strike  out  "Sec.  406." 
and  Insert  in  lieu  thereof  "Sec.  407.". 

On  page  126.  line  2,  strUce  out  "Sec.  407." 
and  insert  in  lieu  thereof  "Sec.  408.". 

On  page  126.  line  4.  strike  out  "Sec.  408." 
and  Insert  in  Ueu  thereof  "Sec.  409.". 

On  page  215.  line  17,  Insert  "elementary 
and  secondary  education  or"  before  "post- 
secondary". 

On  page  316,  lines  7  and  8,  insert  "ele- 
mentary, secondary,  and"  before  "post- 
secondary". 

On  page  216,  Unes  9  and  10,  insert  "ele- 
mentary, secondary,  and"  before  "postsec- 
ondary". 

On  page  218,  line  3,  strike  out  "Ptor"  and 
insert  In  lieu  thereof  the  foUowlng:  "Except 
as  provided  in  the  last  sentence  of  this  sub- 
section, for". 

On  page  218,  line  6.  Insert  "of  higher  edu- 
cation" after  "institution". 

On  page  218,  line  19,  insert  "of  higher 
education"  after  "institution". 

On  page  218,  line  23.  insert  "of  higher 
education"  after  "institution". 


On  page  219.  between  Ilnca  U  and  IS.  In- 
sert the  foUowlng :  "For  the  purpose  of  bade 
grants  made  under  subparagraph  (B)  of 
secuon  411(a)  (1)  the  cost  at  attendance  at 
an  eligible  educational  institution  jn*^n^ 
the  tuition,  required  fees,  and  such  other 
expenses  detennlned  by  the  Secretary  to  be 
necessary  to  f  uUUl  the  educational  require- 
ments at  the  eligible  educational  institu- 
tion at  which  the  studMit  Is  In  attendance." 

On  page  231,  line  21,  Insert  after  "title" 
the  foUowlng:  "(other  than  a  basic  educa- 
tional opportunity  grant  under  section  411 
(a)(1)(B))". 

On  page  233.  line  19,  insert  after  "title" 
the  foUowlng:  "(other  than  a  basic  educa- 
tional opportiulty  grant  under  section  411 
(a)(1)(B))". 

On  pages  10  and  11.  in  the  table  of  con- 
tents, redesignate  items  "Sec.  403."  thrmigti 
"Sec.  408."  as  "Sec.  404."  through  "Sac 
409."  and  insert  immediately  after  "See. 
402."  the  foUowlng: 

"Sec.  403.  Basic  educational  opportunity 
grants  for  elementary  and 
secondary  school  students.". 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amoid- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  seccmd?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  (»tlered. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  2  years  since  the  full  Senate  con- 
sidered the  question  of  Federal  aid  to 
students  attending  nongovernmental 
schools  at  the  elementary  and  secondary 
levels.  Today,  we  resume  that  discussion. 
But  I  wish  to  be  clear  and  precise  at  the 
outset  that  the  proposal  we  are  consider- 
ing today  is  markedly  different  from  the 
tuition  tax  credit  bill  that  absorbed  us 
in  the  summer  of  1978. 

I  still  believe  that  tuition  tax  credits 
are  desirable  and  justified  as  a  compre- 
hensive means  of  fostering  educational 
choice  for  all  students  and  families  that 
wish  to  exercise  such  choice. 

And  I  note  in  passing  that  at  this  very 
moment  the  Democratic  Party  platform 
committee,  of  which  I  have  the  honor  to 
be  a  member,  is  considering  a  draft  plat- 
form which  repeats,  in  essence,  the  com- 
mitment made  by  the  party  in  1976  when 
it,  In  turn,  repeated  earlier  commitments 
and.  if  I  may  quote,  "renewed  its  com- 
mitment to  the  support  of  a  constitu- 
tionally acceptable  method  of  providing 
tax  aid  for  the  education  of  pupils  in 
nonsegregated  schools  in  order  to  insure 
parental  freedom  in  choosing  the  best 
education  for  their  children." 

But  we  are  not  here  today  to  debate 
tuition  tax  credits.  The  amendment  that 
my  colleagues  and  I  have  offered  to  the 
Higher  Education  Act  would  simply  ex- 
tend an  existing  F^eral  program,  known 
as  the  Pell  grants  program  after  the 
distinguished  chairman  of  the  subcom- 
mittee. The  basic  educational  opportu- 
nity grants,  or  Pell  grants  as  they  are 
known,  are,  as  I  say,  given  only  to  needy 
students;  now  they  are  available  at  ctA- 
leges  and  universities.  An  amendment 
would  extend  them  to  the  elementary 
and  secondary  leveL 

I  have  the  honor  to  be  supported  in 
this  matter  by  my  cosponsors.  Senator 
RiBicoPF,  Senator  MrrzKiraAnic,  Senator 
Melchkr,  Senator  Bradley,  and  from 
across  the  aisle,  our  frieid  from  Iowa. 
Senator  Jepssn. 
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I  wish  to  empbasize  in  this  i;»«saita- 
tion  the  word  "needy."  The  Pdl  grants 
are  made  available  to  needy  students,  al- 
though last  year,  as  a  result  of  the  tuition 
tax  credit  debate,  a  very  large  amount  of 
mmey  was  found  by  the  administration 
that  enabled  them  to  raise  the  level  of 
family  income  at  which  Pell  grants  re- 
main available  to  approximately  $35,000. 
We  have  no  such  intention  in  this  meas- 
ure. As  I  shall  describe,  the  grants  are 
confined  to  perstms  of  much  lower  in- 
come levels.  But  one  of  the  most  fre- 
quently voiced  objections  to  tuition  tax 
credits  was  that  they  would  aid  persons 
who  could  aftord  to  p&y  private  school 
tuitions  without  assistance. 

There  is  no  possible  way  in  which  each 
a  charge,  if  that  is  the  term,  could  be 
made  with  respect  to  the  present  pro- 
posal. There  is  no  way  in  which  the  pres- 
ent proposal  could  be  so  described. 

A  student  is  not  eligible  for  a  Pell  grant 
if  his  or  her  parents  are  able  to  pay  the 
cost  of  college  attendance  without 
assistance. 

There  is  a  carefully  worked  out  for- 
mula anbodied  in  the  Higher  Education 
Act  of  1965.  as  amended  most  recently 
by  the  Middle-Income  Student  Assist- 
ance Act  of  1978,  that  determines  eligi- 
bility for  assistance  and  the  amount  of 
any  such  assistance  according  to  the 
family's  income,  the  actual  cost  of  at- 
tendance at  a  particular  college  and  such 
other  variables  as  a  family  size  and  the 
number  of  children  a  family  may  have  in 
college  at  that  given  moment. 

Exactly  the  same  procedure  would  per- 
tain to  elementary  and  secondary  scho<d 
students,  except  that  eligible  costs  of  at- 
tendance could  not  exceed  $1,500  and  the 
maximum  grants  could  not  exceed  $750. 
Families  whose  expected  contribution  is 
$1,500  or  more  would  not  receive 
anything. 

This  correspMids  to  a  gross  family  in- 
come of  about  $20,000  which,  save  in  ex- 
traordinary circumstances,  will  be  the 
effective  cutoff  point  for  eligibility  for 
Pell  grants  at  the  elementary  and  sec- 
ondary level. 

I  shall  repeat  that  so  there  be  no  mis- 
take: The  $20,000  gross  family  income, 
which  is  roughly  eqxilvalent  to  the  me- 
dian family  income,  is  the  maximum  for 
which  these  grants  would  be  available. 

Nearly  all  of  the  benefits  from  this  pro- 
vision would  go  to  students  and  families 
with  incomes  below  $15,000.  which  means 
that  nearly  all  the  beneficiaries  would  be 
foimd  among  the  1.188,000  students, 
among  whom  are  234.000  black  or  His- 
panic students,  who  attend  nongovern- 
mental schools  whose  parents  earn  less 
than  this  amount. 

I  repeat  that  the  benefits  of  our  pro- 
posal would  be  concentrated  among  these 
1.2  minion  students,  a  heavy  proporti(m 
of  wh(nn  are  minority  students  now  in 
such  schools. 

It  is  not  easy  to  pay  the  costs  of  non- 
government education  even  in  relatively 
low  tuition  parochial  schools.  And  I  wish 
to  be  clear  that  "parochial  schools"  is  not 
a  denominational  term;  it  refers  to 
neighborhood  schools,  as  against  schools 
to  which  persons  are  drawn  from  a  much 
wider  geographical  area.  It  is  not  easy 
when    families    have    incomes    under 
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$15,000.  and  the  extraordinary  thing 
continues  to  be  that  so  many  poor  fami- 
lies are  so  stnmgly  motivated  to  seek  the 
best  and  most  appropriate  education  for 
their  children  that  they  make  the  sacri- 
fice. 

The  purpose  of  our  amendment  Is  quite 
simply  to  ease  this  burden  on  low-income 
families.  Although  means-tested  pro- 
grams such  as  the  basic  educational  op- 
portunity grants  are  not  imcomplicated 
in  their  operation.  Members  of  the  Sen- 
ate may  recall  that  in  the  debate  2  years 
ago  we  displayed  with  some  dismay  the 
api>llcation  forms  for  existing  programs. 
They  are  very  considerable  and  the  op- 
portunities for  mistakes  are  considerable 
as  well. 

Even  so,  the  general  framework  of  the 
elementary  and  secondary  provision  will 
be  familiar  to  those  who  understand  how 
the  college  level  program  works.  We  are 
not  bringing  a  new  conception  to  Ameri- 
can government  or  to  American  families. 
KTnunTm  on  millions  have  managed  to 
puzBle  out  and  benefit  from  this  grant 
program.  It  is  among  the  most  success- 
ful innovations  of  the  1970's  and  it  is  now 
simply  being  extended  to  the  secondary 
a.nri  elementary  levels  of  education. 

Here  is  how  it  works:  The  family's  ex- 
pected contribution  is  subtracted  from 
$1,800  and  the  difference  represents  the 
size  of  the  student  grant  subject  to  three 
limitations: 

The  grant  cannot  exceed  half  the  cost 
of  attendance,  which  under  this  provi- 
sion cannot  exceed  $1,500.  When  the 
grant  is  added  to  the  family  contribu- 
tion, the  sum  cannot  exceed  the  actual 
cost' of  attendance,  which  again  is  lim- 
ited to  $1,500.  and  it  cannot  be  less  than 
$100.  wtiich  is  to  say  that  if  the  grant 
yielded  by  the  formula  would  be  less  than 
$100,  no  grant  would  be  made. 

This  last  is  a  simple  rule  of  adminis- 
trative prudence  that  corresponds  to  the 
$200  limit  in  the  BECXl's  program  as  it 
now  exists. 

I  should  like  now  to  anticipate  a 
number  of  questions  that  will  be  raised 
by  this  matter. 

But  first,  I  ask  unanimous  consent 
that  the  pending  amendment  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Now  to  the  portions  of  the  debate  that 
will  ensue,  considering  which  I  antici- 
pate a  number  of  questions  that  have 
been  asked  about  our  amendment  and 
about  the  intentions  of  its  sponsors. 
First,  what  will  be  effect  of  this  amend- 
ment on  the  public  schools? 

The  effect.  I  submit,  will  be  negligible. 
The  nimiber  of  students  who  would  be 
aided  by  this  provision  is  equal  to  ap- 
proximately 1  percent,  I  repeat.  1  per- 
c«it,  of  the  niunber  of  students  presently 
enrolled  in  the  public  schools. 

Only  low-income  students  are  sdded, 
and  none  is  aided  with  more  than  half 
the  cost  of  his  or  her  tuition  expenses, 
"mis  means  that  even  a  low-income 
family  must  still  muster  at  least  the  oth- 
er half  out  of  its  limited  private  re- 
sources, and  the  families  with  higher  in- 
comes will  get  no  assistance  at  all. 
It  is  unreasonable,  or  so  I  would  argue. 


to  suppose  that  this  very  limited  pro- 
gram affecting  only  a  small  number  of 
low-inccHne  families  will  induce  any 
perceptible  number  of  parents  to  shift 
their  children  from  public  to  nonpublic 
schools.  1  do  not  believe  that  the  persons 
who  have  asserted  the  opposite  truly  be- 
lieve it  to  be  the  case. 

I  do  not  in  any  way  suggest  that  there 
is  any  misrepresentation  of  views  here, 
but  rather  a  confusion  of  views  in  which 
concerns  that  arise  in  one  area  are 
transferred  in  debate  and  in  analysis  to 
another. 

I  offer  the  thought  that  the  assertion 
that  may  be  made  that  depicts  our 
amendment  as  somehow  hostile  to  public 
education,  and  in  that  way  casting, 
doubt  on  the  motivation  of  the  sponsors 
is.  in  fact,  a  form  of  avoidance.  s<Mne- 
thlng  not  unususd  in  public  matters,  of 
a  miKh  more  important  and  funda- 
mental question,  which  is  whether  low- 
income  families  should  be  helped  to 
exercise  the  same  kinds  of  educational 
choices  that  are  readily  available  to 
middle  income  families  and  well-to-do 
families. 

We  have  an  issue  of  equality  here 
and,  curiously,  it  seems  to  me  there  are 
those  who  are  avoiding  it. 

I  wish  to  deal  directly  then  with  the 
question  of  motives  on  the  part  of  the 
sponsors,  for  the  sponsors  of  the  amend- 
ment, without  exception,  Mr.  President, 
are  long-time,  steadfast,  and  unrelenting 
supporters  of  public  education  and  of 
public  aid  to  public  schools. 

In  1964  I  helped  to  negotiate  the  com- 
promises that  made  possible  the  passage 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  the  landmark  legis- 
lation in  this  field.  I  was  then  a  member 
of  the  subcabinet  of  President  Johnson's 
administration  and  count  that  one  of 
the  most  important  experiences  I  have 
known  In  Government. 

I  helped  design  the  college  work-study 
program  as  a  member  of  the  task  force 
that  drew  up  the  Economic  Opportimlty 
Act  of  1964  the  same  year. 

In  1970,  it  fell  to  me  to  draft  the  Presi- 
dential message  to  Congress  that  pro- 
posed the  National  Institute  of  Educa- 
tion, which  is  being  reauthorized  by  this 
legislation  before  us  today. 

I  opened  the  testimony  before  the 
House  of  Representatives  Committee  on 
Education  that  considered  the  bill  that, 
in  tiuTi,  established  the  NIE. 

In  1970  it  fell  to  me  again  to  draft  the 
Presidential  message  to  Congress  that 
proposed  the  program  we  are  now  talking 
about,  the  basic  education  opportunity 
grants,  or  Pell  grants,  the  self -same  pro- 
gram we  are  proposing  to  amend  today. 
I  have,  since  coming  to  the  Senate, 
voted  for  every  single  bill  to  come  to 
the  Senate  that  proposed  to  aid  public 
education,  whether  an  authorization  or 
an  appropriation.  Only  last  week,  I  pro- 
posed to  the  Drafting  Subcommittee  of 
the  Democratic  Platform  Committee,  of 
which  I  am  a  member,  an  education 
plank  that  pledged  the  Federal  Govern- 
ment to  assume  the  full  costs  of  compli- 
ance by  the  public  schools  with  all  Fed- 
eral mandates  and  requirements  and  to 
move  over  the  next  decade  to  assimie 
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one-quarter  of  the  regular  operating 
costs  of  the  public  schools  as  well. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  my  proposed 
education  plank  be  printed  in  the 
Record. 

There  being  no  objection,  the  proposed 
platform  plank  was  ordered  to  be  printed 
in  the  Rkcord.  as  follows: 

P*OPO«BD   PLAITOKM    PLAKK   OH   EDUCATION 


The  flTBt  responsibility  of  government  In 
the  field  of  education  is  to  assure  the  finan- 
cial TUbiUty  and  educational  vitality  of  the 
public  schools. 

The  federal  share  of  elementary  and  sec- 
ondary education  costs  has  hovered  around 
8  percent  since  the  mld-i9eo's,  despite  soar- 
ing costs  and  the  diminishing  capacity  of 
state  and  local  governments  to  meet  them. 
The  time  U  at  hand  for  the  Democratic 
Party  to  pledge  Itself  to  Increase  federal  sup- 
port for  the  regiilar  operating  costs  of  public 
primary  and  secondary  schools  on  an  am- 
bitious but  orderly  schedule  until  It  reaches 
25  percent  of  regiUar  costs  by  the  end  of  the 
decade.  Only  by  conmilttlng  ourselves  firmly 
and  Irrevocably  to  a  specific  target  and  a 
precise  timetable  for  attaining  it  can  we 
reliably  safeguard  public  education  from 
periodic  temptations  to  support  other  activ- 
ities— or  hold  down  govn^ment  spendine — 
at  ito  expense. 

It  la  now  a  decade  and  a  half  since  the 
P»»eage — by  a  Democratic  Congress  at  the 
behest  of  a  Democratic  administration — of 
the  landmark  ElemenUry  and  Secondary 
Education  Act  of  1965.  At  the  time,  there 
were  sound  and  compelling  reasons  to  under- 
glrd  all  federal  aid  to  education  with  specific 
categorical  purposes.  The  specific  purposes 
remain  compelling  and  the  specific  programs 
addressed  to  them  must  be  malnuined.  But 
there  Is  no  need  any  long-jr  to  resist  the 
fundamental  idea  of  general  support  by  the 
national  government  for  the  routine  activ- 
ities of  the  public  schools.  Indeed,  such  sup- 
port is  the  surest  way  to  strengthen  the 
abUlty  of  state  and  local  governments  to 
foster  quality  and  eqtiallty  in  their  schools, 
without  the  ever-more-complex  federal  con- 
trols associated  with  the  further  prolifera- 
tion of  categorical  federal  programs. 

The  national  Interest  In  the  quaUty  and 
effectiveness  of  public  education  also  man- 
ifests Itself  In  a  number  of  specific  objec- 
tives that  remain  the  proper  concern  of  the 
federal  government  and  the  proper  basU  for 
specialized     support      programs.      Poi«most 
among  these  Is  the  provision  of  equal  edu- 
cational opportunity  to  every  girl  and  boy  in 
the  United  States:  through  the  strengthen- 
ing and  full-funding  of  TlUe  I  of  the  Ele- 
mentary and  Secondary  Education  Act,  m- 
cludlng    its    Important    new    concentration 
program:   through  the  provision  to  all  who 
■eek  it  of  day  care  and  early  chUdhood  edu- 
cation via  the  Headstart  program  and  other 
means;  through  the  vigorous  ellminaUon  of 
all  vestiges  and  legacies  of  racial  segregation 
in  the  public  schools,  whatever  its  sources 
or  causes  ;  through  support  for  state  efforts 
to  eliminate  egregious  disparities  in  finan- 
cial support  for  pubUc  schools,  and  through 
new  efforts  to  eliminate  such  dispskrlUes  be- 
tween and  amotig  states;   and  through  re- 
doubled efforts  to  bring  fuU  educational  op- 
portunity to  children  with  special  needs. 

In  addition  to  assuming  responsibility  for 
a  quarter  of  the  ordinary  operating  costs  of 
public  schools,  the  federal  government  must 
take  responsibility  for  the  full  cost  of  com- 
plying with  federal  education  mandates.  If 
™*1— and  long-overdue— progress  is  to  be 
made  in  such  vital  areas  as  education  of 
children  with  special  needs,  hlgh-quauty 
compensatory  education  for  the  disadvan- 
taged, and  appropriate  bilingual  InstrucUon 
for  children  whose  first  language  is  xu>t  Eng- 


lish, the  federal  government  must  match  its 
Intentions  with  resources  and  must  hold 
state  and  local  education  agencies  harmless 
from  additional  costs  resulting  from  federal 
requirements. 

These  two  fundamental  resource  commit- 
ments— to  meet  the  full  cost  of  federal  man- 
dates, and  to  supply  one-quarter  of  regular 
operating  coste  as  well — provide  the  context 
within  which  specific  programs  and  policies 
for  pubUc  education  will  be  developed  and 
carried  out.  The  establishment  last  year  oi 
the  new  Department  of  Education  means 
that — for  the  first  time — there  is  now  a  focal 
point  within  the  federal  government  for  edu- 
cation policy  and  a  means  of  ensuring  that 
these  commitments  can  be  faithfully  met. 

The  Democratic  Party  acknowledges  with 
req>ect  and  gratitude  the  centrality  of  teach- 
ers m  the  education  of  chUdren  and  pledges 
Itself  to  ensure  teachers  their  rightful  role 
in  shaping  and  Implementing  the  policies 
and  programs  of  the  federal  government.  It 
further  pledges  Itself  to  support  teachers  In 
their  efforts  to  obtain  the  recognition,  re- 
muneration, opportunities  for  advancement, 
and  working  conditions  appropriate  to  their 
honorable  and  Indispensable  profession,  and 
to  secure  the  full  rights  due  them  as  public 
employees  in  such  areas  as  collective  bar- 
gaining. 

The  federal  government  has  a  special  re- 
sponsibility to  ensure  that  educatlonaUy  and 
economically  disadvantaged  children  and 
adults,  members  of  minority  groups,  and 
residents  of  rural  and  urban  areas,  have  full 
access  to  high  quality  public  education  and 
t-hat  they  be  assisted  to  make  the  fullest 
use  of  such  education.  AccorxUngly.  we  pledge 
ourselves  to  enact  the  youth  education  and 
training  initiative  proposed  by  President 
Carter;  to  develop  new  means  of  ensuring 
that  education  in  the  basic  skills  becomes  a 
reality  for  every  American;  and  to  provide 
additional  assistance  In  meeting  the  needs 
of  schools  and  schoolchildren  In  our  older 
cities. 

Because  educational  techniques  can  be  no 
more  effective  that  the  research  base  on 
which  they  rest,  we  renew  the  Democratic 
Party's  commitment  to  the  activities  of  the 
National  Institute  of  Education  and  other 
sources  by  which  additional  knowledge  about 
the  educational  process  can  be  obtained 
Recognizing  that  significant  progress  in  re- 
search often  takes  many  years,  the  N.I.E 
must  be  sheltered  from  pressures  to  address 
momentary  problems  and  concerns,  and  be 
assisted  to  devote  itself  to  fundamental  re- 
search questions. 

Although  the  first  responsibility  of  gov- 
emnxent  In  the  field  of  education  is  to  the 
public  schools,  we  also  recognize  the  distinc- 
tive role  of  nongovemmenui  schools  in  se- 
curing the  values  of  pluralism  and  diver- 
sity, and  pledge  ourselves  to  vouchsafe  their 
Integrity  and  their  distinctiveness.  In  order 
that  families  that  believe  their  chUdren's 
educational  needs  wlU  best  be  met  in  non- 
discriminatory, nongovernmental  schools 
wUl  have  the  fullest  opportunity  to  exercise 
that  choice,  we  pledge  ourselves  to  provide 
adequate  and  apprc^riate  federal  financial 
assistance  to  individual  students  and  fami- 
lies. 

Acknowledging  the  complexity  of  recent 
Supreme  Court  decisions  in  this  area  and 
the  ImpossibUity  of  determining  which 
forms  of  assistance  wUl  be  held  to  be  con- 
stitutional other  than  by  asking  the  courts 
to  rule  on  them,  the  proper  task  of  the  ex- 
ecutive and  legislative  branches  of  the  fed- 
eral government  is  to  devise  policies  and  pro- 
grams that  fulfill  this  oommitment  and  then 
to  seek  their  prompt  review  by  the  Judicial 
branch.  In  keeping  with  the  commitment 
that  the  Democratic  Party  made  in  its  1964 
platform,  prior  to  passage  of  the  Elemen- 
tary and  Secondary  Education  Act.  we  also 
plsdg*  ounelves  to  renewed  efforU  to  ensui« 
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that  all  students,  wherever  enroUed.  benefit 
fuUy  from  existing  and  new  federal  e^! 
tlon  programs.  ^^ 

In  higher  education,  the  federal  govern- 
ment has  two  overriding  responslbUltiea.  Tbe 
first  and  larger  of  these  U  to  assure  everr 
American  with  the  desire  and  the  ability  to 
partake  of  college-level  education  the  oppor- 
tu^ty  to  obtain  such  an  education  at  the 
Institution  of  his  or  her  cbolee.  Stddent  11- 
nandal  aid  assumes  many  forms.  Includios 
grants,  subsidized  and  guaranteed  loans  ittS 
work -study  jobs.  So  diverse  are  the  offerings 
of  post -secondary  education  Ui  the  United 
States,  and  so  varied  are  the  needs  and  de- 
sires of  Individual  students,  that  federal  as- 
sUtance  arrangements  must  neceasarUy  be 
somewhat    complex.    Particularly    with    the 
costs  of  ooUege  education  rising  rapidly,  and 
with  the  number  of  persons  in  the  tradi- 
tional coUege-age  population  beginning  to 
decline  sharply,  the  federal  government  must 
redouble  its  efforts  to  ensure  fuU  access  and 
a  full  range  of  institutional  choices  to  every 
prospective  student.  We  reaffirm  the  princi- 
ples of  the  Higher  Education  Act  of  1966  and 
the  Middle  Income  Student  Assistance  Act 
of   1978  and  pledge  ourselves  to  ftilly-fund 
the  Basic  Educational   Opportunity  Grants 
program,  the  campus- based  student  aid  pro- 
grams,  and  the  Guaranteed  Student  Loan 
program,  so  that  needed  assistance  to  pro- 
vided to  all  students  who  cannot  otherwise 
afford  to  attend  the  colleges  and  universities 
of  their  choice.  These  central  programs  must 
be  converted  into  bona  fide  entitlements,  ao 
that  their  essential  benefits  are  not  vxUner- 
able    to    recurring    budgetary    pressures. 

The  second  fundamental  responsibility  of 
the  federal  government  in  higher  education 
is  to  foster  the  production  of  knowledge  tn 
research  universities  by  supporting  the  wcx'k 
of  qualified  scholars  and  by  maintaining  the 
Infrastructure  in  research  enterprise. 

Thto  Includes  appropriate  support  to 
libraries,  assistance  In  meeting  the  costs  of 
necessary  laboratory  equipment,  and  support 
for  the  training  of  future  scholars  through 
needed  asstotance  to  graduate  education.  In 
addition,  the  federal  government  must 
acknowledge  Its  obligation  to  meet  the  ftui 
costs  associated  with  specific  research 
projects  and  other  activities  undertaken  by 
universities  on  its  behalf. 

Because  non-government  support  to  also 
vital  to  the  well-being  and  the  Independence 
of  colleges  and  universities,  we  wUl  take  all 
necessary  stefks  to  encourage  private  giving 
by  Indlvlc'uato,  foundations,  ocrparattona 
and  others.  Including  such  tax  incentive*  as 
the  maintenance  of  the  charitable  deduction 
and  its  extension  to  taxpayers  who  do  not 
otherwise  itemize  their  deductions. 
-  We  recognize  the  principle  of  academic 
freedom  and  pledge  ourselves  to  see  that  it 
to  embodied  In  the  actions  and  polldea  of 
government,  primarily — and  most  i4>pTO- 
priately — by  ensuring  timt  the  goremnMnt 
refrains  from  actions  and  policies  that  might 
jeopardize  it.  The  central  functions  of  the 
university — those  of  teaching,  learning  and 
researcfa^Hue  easily  damaged  by  unwitting 
regulatlcm  and  IntruBion. 

At  the  same  time,  the  federal  goremment 
has  a  solemn  obligation  to  ensure  that  such 
important  national  goato  as  equal  oppor- 
tunity and  such  important  procedures  for 
achieving  them  as  affirmative  action  are  em- 
bodied in  whatever  form  of  assistance  It 
provides  to  ocHleges  and  unlverBltlea,  and 
we  renew  our  commltinent  to  see  that  tills 
to  done. 

Over  the  years,  a  number  of  other  activi- 
ties and  objectives  in  postsecondary  educa- 
tion have  been  advanced  and  enhanced  with 
federal  assistance,  and  these  should  be  main- 
tained: aid  to  the  nation's  irrepIacaUe  net- 
work of  tradltlonaUy  black  ooUegea,  eneour- 
agament  of  institutional  innovation  and  r»- 
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form  and  tJie  support  and  development  of 
foreign  language  and  area  studies  are  but  a 
few  of  tne  more  prominent  and  more  Im- 
portant examples. 

We  repeat  with  enthusiasm  and  approval 
the  opening  statement  of  the  education 
plank  in  the  1976  platform:  -The  goal  of  our 
education  policy  Is  to  provide  our  citizens 
with  the  knowledge  and  skills  they  need  to 
Uve  suoeessfully."  The  federal  government 
has  a  solemn  responsibility  to  do  all  within 
lU  power  to  see  that  goal  achieved.  It  has  no 
more  important  responsibility. 

Mr.  MOYNIHAN.  I  do  thank  the  Chair 
for  his  courtesy  in  this  matter. 

I  do  not  say  to  the  Members  of  this 
honorable  body  tii&t  all  of  these  pro- 
posals have  been  accepted  by  the  Plat- 
fOTm  Committee.  That  would  be  unusual. 
Nor  do  I  anticipate  that  the  final  agree- 
ment of  our  committee  would  meet  my 
own  sense  of  what  should  be  our  long- 
term  goal,  but  I  hope  our  concern  for 
public  education  as  the  first  concern  that 
obligates  a  public  person  in  these  mat- 
ters should  be  a  matter  of  record  now 
and  ought  not  to  be  questioned.  I  be- 
lieve that  15  years  of  involvement,  and 
some  success,  surely  entitle  persons  to 
a  presumption  of  good  faith  and  even 
to  a  certain  attenticai  to  what  one  hopes 
to  be  reasoned  and  documented  argu- 
ments. 

-CP   AMnrDMKMT    NO.    1268 

(Subsequently  numbered  1914) 
(Purpose:  To  provide  basic  educational  op- 
portunity grants  for  elementary  and  sec- 
ondary school  students) 

Mr.  President,  I  would  now  like  to  send 
'to  the  desk  an  imprinted  amendment  in 
the  nature  of  a  substitute  for  the  pend- 
ing amendment,  which  I  ask  to  be  re- 
ported. It  is  cosponsored  by  Senators  Rib- 
icoFF,  Metzenbaum,  Mklcher,  Bradley, 
and  Jepsen.  

The  PRESIDING  OFFICER  (Mr. 
BoRE») .  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proposes  an  unprlnted  amendment 
nxmibered  1268  In  the  nature  of  a  substitute 
for  unprlnted  amendment  numbered  1267. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

On  page  107,  between  lines  18  and  19,  In- 
sert the  following  new  section: 

BASIC    H)UCATIONAI.    OPPORTUNITT    GRANTS    POK 
ELKMENTAKT  AND  SBCONDART  SCHOOL  STUDENTS 
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Sec.  403.  (a)(1)  Section  411(a)(1)  of  the 
Act  (as  amended  by  section  402  of  this  Act) 
is  amended  by  redesignating  subparagraphs 
(B)  and  (C)  as  subparagraphs  (C)  and  (D) 
and  by  inserting  after  subparagraph  ( A)  the 
following  new  subparagraph: 

"(B)  The  Secretary  shall,  during  the  pe- 
riod beginning  October  1,  1981.  and  ending 
September  30,  1985.  pay  to  each  eligible  stu- 
dent (defined  In  accordance  with  section  482) 
who  Is  enrolled  In  an  eligible  educational  In- 
stitution for  each  academic  year  during 
which  that  student  Is  In  attendance  at  that 
Institution,  a  basic  grant  In  the  amount  for 
which  that  student  Is  eligible  as  determined 
pursuant  to  paragraph  (2).". 

(2)  Section  411(a)(1)(D)  of  the  Act  (as 
amended  by  section  422  and  paragraph  ( 1 )  of 
this    Act)    Is   amended    by    Inserting    alter 


"basic   grant"   the   foUowlng:    "under   sub- 
paragraph (A)  of  this  paragraph". 

(b)  The  second  sentence  of  section  411(a) 
(2)  (P)  (111)  of  the  Act  Is  amended — 

(1)  by  Inserting  after  "higher  education" 
the  following:  "or  the  eligible  educational 
Institution";  and 

(2)  by  Inserting  before  "postsecondary 
the  following  "elementary  and  secondary  or". 

(c)  Section  411(a)  (2)  (B)  (Ul)  of  the  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  may 
waive  the  provisions  of  this  division  In  the 
case  of  basic  granU  made  under  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion but  no  grant  may  be  made  under  that 
subparagraph  If  the  amount  of  that  grant 
for  any  academic  year  Is  less  than  $100". 

(d)(1)  Section  411(a)(3)  of  the  Act  (as 
redesignated  and  amended  by  section  402 
(d)  (2)  of  this  Act)  Is  amended  by  Inserting 
after  "basic  grants"  the  following:  "under 
subparagraph   (A)  of  subsection  (a)(1)". 

(2)  Section  411(a)(3)  of  the  Act  (as  re- 
designated and  amended  by  section  402(d) 
(2)  of  this  Act)  U  amended  by  Inserting 
"(A)"  after  "(3)"  and  by  adding  at  the  end 
thereof  the  following: 

"(B)  The  period  during  which  a  student 
may  receive  basic  grants  under  subparagraph 
(B)  of  subsection  (a)  (1)  shall  be  the  period 
required  for  the  completion  of  the  elemen- 
tary and  secondary  education  course  of  study 
being  pursued  by  that  student  at  the  eligible 
educational  institution  at  which  the  student 
la  m  attendance,  except  that  such  period  may 
not  exceed  twelve  academic  years.". 

(e)  Section  411  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(f)  The  Budget  transmitted  by  the  Presi- 
dent to  the  Congress  for  each  fiscal  year 
after  September  30,  1981  under  section  201 
of  the  Budget  and  Accounting  Act,  1921, 
shaU  set  forth  separately  requests  for  new 
budget  authority  for,  and  estimates  of  out- 
lays for.  subsection  (a)(1)(B),  relating  to 
basic  educational  opportunity  grants  for  ele- 
mentary and  secondary  school  students. 
"  (g)  For  the  purpose  of  this  subpart — 
"(1)  the  term  "eligible  educational  insti- 
tution" means — 

••(A)  an  elementary  school;  or 
"(B)   a  secondary  school; 
which   does  not  discriminate  on  the   basis 
of  race,  color  or  national  origin; 

"(2)  the  term  'elementary  school"  means 
any  elementary  school  as  defined  in  subsec- 
tion (c)  of  section  1001  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  which 
is  privately  owned,  but  only  If  such  school — 
"(A)  Is  operated  In  accordance  with  ap- 
plicable State  law;  and 

"(B)  Is  exempt  from  taxation  under  sec- 
tion 501(a)  of  the  Internal  Revenue  Code 
of  1954  as  an  organization  described  In  sec- 
tion 601(c)  (3)  of  the  Internal  Revenue  Code 
of  1954; 

"(3)  the  term  'secondary  school'  means 
any  secondary  school  as  defined  In  subsec- 
tion (h)  of  section  1001  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  which 
Is  privately  operated  but  only  U  such 
school — 


'(A)  Is  operated  In  accordance  with  ap- 
plicable State  law;  and 

"(B)  Is  exempt  from  taxation  under  sec- 
tion 601(a)  of  the  Internal  Revenue  Code  of 
1954  as  an  organization  described  In  section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1964.". 

(f)  (1)  In  any  action  brought  In  a  district 
court  of  the  United  States.  Including  an  ac- 
tion for  declaratory  Judgment  or  Injunctive 
relief,  concerning  the  constitutionality  of 
any  provision  of  section  411(a)  (1)  (B)  of  the 
Higher  Education  Act  of  1966  (relating  to 
basic  grants  for  elementary  and  secondary 
school  students)  or  any  other  provision  of 


such  Act  relatmg  to  such  section,  the  dis- 
trict court  shall  certify  Immediately  all 
questions  of  constitutionality  of  such  provi- 
sion to  the  United  States  Court  of  Appeals 
for  the  circuit  Involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(2)  Notwithstanding  any  other  provisions 
of  law.  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shaU  be  brought 
no  later  than  20  days  after  the  decision  of 
the  Court  of  Appeals. 

(3)  It  shall  be  the  duty  of  the  Court  of 
Appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified  imder 
paragraph  ( 1 ) . 

(g)  The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  students 
enrolled  In  eligible  educational  institutions 
on  or  after  October  1.  1981.  The  Secretary 
shall,  as  soon  as  possible,  revise  the  family 
contribution  schedule  for  title  IV  of  the 
Higher  Education  Act  of  1965  for  the 
academic  year  1981-1982  to  refiect  the 
amendments  made  by  this  section. 

(h)  If  the  provisions  of  any  part  of  the 
amendments  made  by  this  section  or  the 
application  thereof  to  any  person  or  cir- 
cumstances be  held  Invalid,  the  provisions  of 
the  other  parts  and  their  application  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

On  page  107.  line  20,  strike  out  "Sec.  403." 
and  Insert  In  lieu  thereof  '"Sec.  404.'". 

On  page  111,  line  20,  strike  out  "Sec.  404."" 
and    Insert    In   lieu    thereof    "'Sec.    405."'. 

On  page  113,  line  19,  strike  out  ""Sec.  405." 
and   Insert  in  lieu   thereof  "Sec.  406.". 

On  page  124,  line  13,  strike  out  "Sec.  406."" 
and  Insert  In  lieu  thereof  "'Sec.  407.'". 

On  page  126.  line  2,  strike  out  '"Sec.  407." 
and  Insert  in  lieu  thereof  "Sec.  408.". 

On  page  126.  line  4.  strike  out  "Sec.  408." 
and   insert   In   lieu   thereof   "Sec.  409.". 

On  page  215.  line  17.  insert  "elementary 
and  secondary  education  or"  before  "post- 
secondary". 

On  page  216.  lines  7  and  8.  Insert  "ele- 
mentary, secondary,  and"  before  "postsec- 
ondary". 

On  page  216.  lines  9  and  18.  Insert  "ele- 
mentary, secondary,  and""  before  '"postsec- 
ondary"'. 

On  page  218,  line  3,  strike  out  "Por"  and 
Insert  In  lieu  thereof  the  following:  "Except 
as  provided  in  the  last  sentence  of  this 
subsection,  for". 

On  page  218.  line  6,  insert  "of  higher  edu- 
cation"  after  "instltuclon". 

On  page  218,  line  19,  Insert  "of  higher  edu- 
cation" after  "institution"". 

On  page  218,  Une  23,  Insert  ""of  higher  edu- 
cation" after  "Institution". 

On  page  219,  between  Unes  12  and  13,  In- 
sert the  following:  "Por  the  purpose  of  basic 
grants  made  under  subparagraph  (B)  of 
section  411(a)(1)  the  cost  of  attendance  at 
an  eligible  educational  Institution  means  the 
tuition,  required  fees,  and  such  other  ex- 
penses determined  by  the  Secretary  to  be 
necessary  to  fulfill  the  educational  require- 
ments at  the  eUglble  educational  Institution 
at  which  the  student  Is  in  attendance,  ex- 
cept that  the  cost  of  attendance  shall  not 
exceed  (1.600  in  any  school  year.'". 

On  page  221,  Une  21,  Insert  after  "'title"  the 
following:  "(other  than  a  basic  educational 
opportunity  grant  under  section  411(a)(1) 
(B))". 

On  page  223,  line  19,  Insert  after  "title"  the 
following:  "(other  than  a  basic  educational 
opportunity  grant  \mder  section  411(a)(1) 
(B))". 

On  pages  10  and  11,  in  the  table  of  con- 
tents, redesignate  Items  "Sec.  403."  through 
""Sec.  408.""  as  "Sec.  404."  through  "'Sec.  409." 
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and  Insert  Immediately  after  "Sec.  402"  the 
following: 

"Sec.  403.  Basic     educational     opportunity 
I  grants  for  elementary  and  sec- 

I  ondary   school   students.". 

Mr.  MOYNIHAN.  Mr.  President,  the 
purpose  of  this  substitute  amendment  Is 
to  limit  the  eligible  educational  expenses 
that  would  be  eligible  for  Pell  grants  to 
$1,500  which  is  a  lower  level  than  the 
eligibUlty  limit  that  is  established  for 
postsecondary  education,  as  indeed  I 
think  it  reasonably  can  be  argued  it 
ought  to  be,  and  that  being  the  case  I 
have  offered  this  amendment  in  the  na- 
ture of  a  substitute. 

Now,  Mr.  President,  it  will  be  recalled 
that  I  was  anticipating,  at  least  trying  to 
anticipate,  some  of  the  arguments  that 
would  be  presented  In  opposition  to  our 
amendment  or  which  would  be  honestly 
raised  by  persons  wishing  to  know  more 
about  the  issue. 

A  second  concern  that  I  know  many 
share,  and  certainly  I  am  among  the  first 
to  do  so,  is  the  question  of  whether  this 
program  will  assist  students  who  attend 
schools  that  discriminate  on  racial  or 
other  grounds.  The  answer  is  a  flat  no. 
This  program  is  designed  only  for  stu- 
dents who  attend  schools  that  are  in  full 
compliance  with  the  legislation  of  the 
United    States    in    all    matters    of   civil 
rights,  in  matters  of  equal  treatment  of 
the  handicapped,  in  matters  of  equal  ac- 
cessibility and  opportunity.  The  schools 
would  have  to  be  in  complete  conformity 
with  all  such  laws  and  regulations.  Not  a 
single  difference  would  exist  between  the 
responsibility  of  educatimiai  institutions 
that  have  students  attending  them  and 
receiving  Pell  grants  under  this  amend- 
ment and  the  responsibilities  that  now 
obtain  with  respect  to  institutions  whose 
students  receive  Pell  grants  at  the  college 
level. 
They  are  exactly  the  same  rules. 
Mr.  President,  I  observe  there  is  better 
attendance  in  the  Chamber  at  this  mo- 
ment. I  ask  for  the  yeas  and  nays  on  the 
substitute  amendment  I  have  submitted 
and  that  it  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MOYNIHAN.  Mr.  President.  I  re- 
peat that  the  amendment  cannot — re- 
peat, cannot — assist  such  students;  that 
is  to  say,  students  attending  schools  that 
discriminate  on  racial  or  other  grounds, 
unless  both  the  Department  of  Education 
and  the  Department  of  Treasury  fail  to 
carry  out  their  compliance  and  enforce- 
ment procedures.  That  would  obtain  to- 
day with  respect  to  the  whole  of  this 
program,  to  which  our  amendment  rep- 
resents a  significant,  but,  in  institutional 
numbers,  small  addition. 

For  a  student — and  now  I  refer  to  an 
elementary-secondary  school  student — 
to  be  eligible  to  receive  a  Pell  grant — 
there  is  a  suggestion  that  they  should  be 
known  as  'Pellettes."  and  I  see  that  the 
chairman  is,  as  usual,  gracious  and  re- 
signed to  such  references — the  school 
that  he  or  she  attends  must  satisfy  three 
criteria : 

First,  that  school  must  comply  with 
all  applicable  laws  of  the  State  in  which 
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It  is  located.  Typically,  in  the  first  In- 
stance, these  are  laws  that  require  an 
adequate  level  of  educational  provision 
and  safety  and  other  such  matters. 

Second,  it  must  be  a  nonprofit  institu- 
tion that  is  exempted  from  Federal  tax- 
ation tmder  the  provisions  of  section  501 
(c)3  of  the  Internal  Revenue  Code. 
And,  as  this  body  well  knows,  in  order  to 
obtain  and  then  to  retain  such  exemp- 
tion, these  scho<^  must  demonstrate  to 
the  satisfaction  of  the  Internal  Revenue 
Service  that  It  does  not  discriminate  on 
any  of  the  grounds  which  the  civil  rights 
laws  of  the  United  States  forbid. 

Third,  it  must  comply  will  all  the  civil 
rights  laws.  Executive  orders,  and  regu- 
lations that  pertain  to  colleges  whose 
students  receive  Pell  grants. 

This  last  requirement,  as  interpreted 
by  the  Department  of  Justice  and  the 
Department  of  Education  and  by  the 
courts  in  which  it  has  been  tested,  in- 
cludes full  compliance  with  the  Civil 
Rights  Act  of  1964,  with  section  504  of 
the  Rehabilitation  Act  of  1973,  and  with 
title  IX  of  the  Education  Amendments  of 
1972.  In  short,  students  whose  schools 
discriminate  on  grounds  of  race,  sex, 
ethnicity,  or  other  proscribed  categories 
or  criteria  may  not  receive  basic  grants 
under  this  amendment  any  more  than 
they  can  under  the  existing  program. 

It  may  well  be  that  because  of  these 
requirements  some  schools  will  want  no 
part  of  the  program.  That  is  their  pre- 
rogative, for  participation  is  optional  on 
the  part  of  schools  and  students  alike. 
But  neither  can  participate  unless  the 
school  complies  fully  with  applicable 
State  and  Federal  laws  in  the  civil  rights 
area,  as  well  as  other  areas,  and  it  is  the 
responsibility  of  the  executive  branch  to 
see  that  these  stringent  conditions  are 
fully  met. 

Now,  Mr.  President,  a  third  area  of 
concern  which  I  know  to  be  very  wide 
in  this  body  and  which  I  would  like  to  say 
in  advance  seems  to  me  a  wholly  legiti- 
mate one  and  almost  the  first  question 
to  be  asked  about  any  program,  is:  Will 
this  program  compete  with  other  Fed- 
eral education  programs  for  scarce  re- 
sources? 

Well,  the  first  and  obvious  answer  Is, 
yes.  It  will.  There  is  a  sense  in  which  any 
additional  program  Is  competitive,  does 
compete.  But  there  is  also  an  issue  of 
keeping  the  question  of  cost  in  perspec- 
tive. There  will  be  no  cost  at  all  prior  to 
fiscal  year  1982.  as  that  is  when  the 
elementary  and  secondary  provision 
would  take  effect.  In  that  year.  In  the 
best  estimate  of  the  Congressional 
Budget  Office,  the  maximum  cost  of  the 
amendment  would  be  less  than  $149  mil- 
lion for  the  year.  TTils  would  compare  to 
the  $2.9  billion  cost  of  the  present  pro- 
gram In  1982,  as  forecast  by  the  CBO. 
In  other  words,  the  cost  of  this  extension 
of  the  program,  of  "Pellettes"  as  the 
Committee  on  Labor  and  Human  Re- 
sources refers  to  the  proposal,  would  be 
less  than  5  percent  of  the  cost  of  the 
college  level  program  I  repeat:  It  would 
be  less  than  5  percent. 

Furthermore,  there  is  good  reason  to 
expect  the  cost  to  be  lower  still,  as  the 
CBO  estimate  assumes  that  elementary 
and  secondary  schools  and  students  will 


participate  In  the  program  at  the  same 
rate  as  colleges  and  college  students. 

I  suggest  that  that  is  improbable,  par- 
ticularly In  the  early  years  of  the  pro- 
gram as.  indeed,  the  history  of  the  basic 
grants  program  demonstrates. 

There  is  a  more  general  point  to  be 
made,  however,  which  is  that  authoriza- 
tion of  basic  grants  for  needy  elemen- 
tary and  secondary  school  students  is 
simply  that:  An  authorization.  If  it  is 
not  followed  by  an  appropriation,  it  has 
no  cost  whatsoever. 

I  distinguish  this  from  tuition  tax 
credits,  which  were  an  entitlement  and. 
once  enacted,  would  have  automatically 
administered  and  funded  themselves. 

This  is  not  so  in  the  case  of  the  modest 
amendment  that  we  have  proposed.  If 
the  Appropriations  Committee  does  not 
fully  fund  the  authorized  grants,  pro- 
vision is  made  in  the  Higher  Education 
Act  for  grant  reductions  that  concen- 
trate whatever  resources  are  available  on 
the  neediest  students. 

I  repeat:  This  is  not  an  entitlement 
program  and  its  costs  are  entirely  con- 
trollable through  the  budget  and  appro- 
priations process. 

It  should  be  borne  in  mind  that  the 
bill  we  seek  to  amend  authorizes  a  num- 
ber of  new  programs,  including  graduate 
fellowships,  urban  university  grants, 
several  sizable  demonstrations,  a  com- 
mission and  a  study. 

Title  I  has  the  women's  worksite  de- 
velopment demonstration  program.  It 
has  a  postsecondary  education  and 
youth  employment  transition  program. 
It  has  a  commission  on  national  develop- 
ment and  postsecondary  education.  It 
has,  I  am  sorry  to  say,  a  much  too 
modest  program  of  college  library  assist- 
ance and  library  training  research.  It 
also  has,  of  coiu'se,  the  teacher  corps 
and  a  teacher  training  program  that  in 
this  case  provides  training  for  elemen- 
tary and  secondary  school  teachers  of 
the  handicapped,  a  very  important 
program. 

Title  IX  provides  a  national  graduate 
fellows  program  and  a  national  talent 
grant  program. 

Then  we  find  a  major  new  idea,  which 
I  congratulate  the  chairman  so  much  on, 
the  urban  grant  university  program. 

Finally,  there  is  a  new  title,  title  XTV. 
with  funds  being  provided  to  the  Robert 
A.  Taft  Institute,  a  measure  which  I 
know  this  body  is  going  to  support  with 
the  fullest  approbation. 

I  simply  make  the  point  that  we  have 
a  program  modest  in  cost  and  fully  con- 
trollable through  the  budget  and  appro- 
priations process. 

The  bill  we  seek  to  amend  Itself  au- 
thorizes, as  I  say,  a  number  of  new  pro- 
grams, and  there  is  nothing  out  of  order 
in  the  one  we  are  proposing.  There  is  a 
competition  for  funds  within  the  overall 
education  budget.  That  Is  normal.  I 
would  argue  that  it  is  a  healthy  competi- 
tion. 

It  should  be  further  borne  in  mind 
that,  much  to  my  own  regret,  there  are 
already  a  great  many  educational  pro- 
gram authorizations  on  the  books,  as  It 
were,  for  which  no  funds  are  budgeted  or 
appropriated  and  msuiy  more  for  which 
appropriations  are  far  smaller  than  the 
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authorized  limits.  Included  in  the  former 
category  in  the  present  fiscal  year  are 
such  programs  as  lifelong  learning,  the 
construction  and  renovation  of  academ- 
ic facilities,  commtmity  college  expan- 
sion, environmental  education,  health 
education,  population  education.  In- 
cluded in  the  latter  category  are  com- 
munity service,  continuing  education, 
public  service  fellowships,  the  teacher 
corps,  and  much  the  largest,  compensa- 
tory education  services  and  assistance 
with  the  cost  of  educating  handicapped 
children. 

I  mention  these,  and  they  are  but  a 
few  of  the  examples  that  might  be  given, 
not  because  I  favor  the  denial  of  full 
funding  to  worthwhile  education  pro- 
grams, for  I  do  not,  but  only  to  illustrate 
a  general  characteristic  of  the  congres- 
sional authorization  process  in  the  field 
of  education. 

Authority  is  provided  to  conduct  a  very 
wide  range  of  activities,  but  decisions  as 
to  which  will  actually  be  fimded  and  at 
what  levels  are  left  to  the  appropriation 
processes  which  are  necessarily  con- 
strained by  overall  budgetary  limits. 
There  is  no  prospect  that  this  arrange- 
ment will  change,  and  it  should  not. 

Hence,  we  would  offer  the  judgment 
that  it  would  be  unreasonable  to  think 
that  acceptance  of  our  amendment 
would  take  funds  away  from  any  other 
educational  program.  All  it  would  do  is 
to  enlarge  the  range  of  education-related 
activities  that  Congress  believes  to  be 
desirable  and  which,  imder  the  inspired 
and  dedicated  leadership  of  the  senior 
Senator  from  Rhode  Island,  has  trans- 
formed opportunities  for  higher  educa- 
tion in  this  Nation.  If  there  have  been 
three  great  enactments  in  the  field  of 
education,  they  are  the  Morrill  Act  of 
1865,  which  established  the  national 
land  grant  college  system;  the  GI  bill, 
which  many  Members  of  this  body,  my- 
se^  inluded,  benefited  from  during  the 
years  in  which  our  eligibility  continued ; 
and,  finally,  came  the  enactment  in  1972 
of  Pell  grants  and  the  availability  of 
higher  education  to  students  across  the 
Nation  whose  families  otherwise  simply 
could  not  afford  it.  And  not  a  few  stu- 
dents, but  more  than  half  the  American 
population  became  eligible,  thanks  to  the 
Senator  from  Rhode  Island. 

This  is  an  opportunity  to  extend  the 
same  principle  of  equal  opportimity  to 
the  elementary  school  children  of  low-in- 
come families  who  attend  schools  which 
are  not  public  and  which  require  non- 
pubUc  funds  in  the  main  to  support 
them.  This  would  be  a  small  addition  to 
the  budget  of  those  famihes  to  aid  in 
the  education  of  their  children. 

I  see  the  Senator  from  Rhode  Island 
has  risen. ' 

Mr.  PELL.  I  thank  the  Senator  from 
New  York  for  saying  such  nice  things 
about  me.  I  thank  him. 

Mr.  MOYNIHAN.  The  Senator  thanks 
me.  There  are  about  20  million  famihes 
in  America  who  could  very  well  thank 
the  Senator.  I  hope  they  do.  I  think  they 
do.  Not  for  nothing  is  this  program 
known  as  the  Pell  grant  program.  It  is 
going  to  be  with  us  for  a  very  long  time. 
It  is  going  to  be  with  us  through  the  rest 
of  this  century  and  the  century  beyond. 


If  the  Morrill  Act  in  1865  established  in- 
stitutions that  have  endured  and  pros- 
pered to  this  day  because  the  provision 
was  clear  and  the  provision  was  soimd, 
that  has  again  been  the  case  with  what 
the  Senator  has  done. 

As  an  educator,  I  cannot  tell  the  Sen- 
ator how  much  I  feel  this  country  is  in 
his  debt.  The  country  knows  it.  That  is 
why  the  Senator  will  be  a  Member  of  this 

body  as  long  as  he  is  willing  to  serve,  and     ing  to  the  June  16  issue  of  Time  maga- 
may  that  be  a  very  long  time  indeed.  vinn    ontiUed    "Helo.    Teacher    Can't 

Finally,  Mr.  President,  let  me  turn  to 


about  the  problems  that,  unfortunately, 
we  seem  to  be  having  throughout  the 
country  in  our  institutions  of  pubUc  ed- 
ucation. Much  to  the  dismay  of  every- 
one concerned  about  the  quality  of  ed- 
ucation in  America,  pubUc  education  at 
the  primary  and  secondary  level  has 
been  the  victim  of  deterioration  to  the 
extent  that  they  are  failing  to  educate. 
What  is  equally  alarming  is  that,  accord- 


what  is  the  last  of  the  concerns,  which  I 
know  are  the  honest  and  wholly  appro- 
priate concerns  of  a  number  of  persons 
in  this  body  and  elsewhere,  which  is  this: 
Is  the  amendment  we  now  propose  con- 
stitutional? Does  it  violate  r^pects  of  the 
first  amendment? 

I  see  my  friend  from  Iowa  is  on  the 
floor.  May  I  say  to  him  that  the  remain- 
der of  my  remarks  are  brief,  but  I  should 
be  happy  to  be  interrupted  at  this  point 
if  he  wishes  to  speak.  As  a  cosponsor  of 
the  amendment  he  has  equal  rights. 
Would  he  wish  to  speak  now  or  does  he 
wish  to  speak  later? 

Mr.  JEPSEN.  I  would  Uke  to  speak  at 
this  time,  if  my  colleague  will  yield. 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  friend  from  Iowa. 

(Mr.  HARRY  P.  BYRD,  JR..  assumed 
the  chair.) 

Mr.  JE3»SEN.  Mr.  President,  I  rise  to- 
day in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from  New 
York  (Mr.  Moynihan).  Senator  Moyni- 
HAN  has  taken  the  initiative  to  address 
the  financial  needs  of  private  and  sec- 
ondary elementary  school  children  by  ex- 
tending to  them  eligibility  to  the  basic 
education  opportunity  grants.  The  pur- 
suit of  educational  opportunity  in  Amer- 
ica, regardless  of  whether  it  is  through 
public  efforts  or  private  initiatives,  is  a 
fundamental  guarantee  which  public 
oflBcials,  private  persons,  and  the  public 
generally  ought  to  be  concerned  about. 

Accessibility  is  tcxiay  and  always  has 
been  a  key  word  when  discussing  educa- 
tion. The  extension  of  the  BECXJ  to 
needy  elementary  private  and  secondary 
school  students  is  a  fair  and  equally 
beneficial  course  of  action  which  will 
assist  in  expanding  and  respcmding  to 
the  educational  needs  of  all  socio- 
economic groups  within  our  society. 

The  Senator  from  New  York  has  been 
careful  and  diligent  in  the  preparation 
of  his  amendment.  The  amendment 
seeks  to  allow  needy  families  the  op- 
portunity to  take  advantage  of  the  ed- 
ucational opportunities  which  nonpublic 
educational  institutions  offer. 

This  amendment  is  not  designed  to 
take  BEOG  funds  away  from  institutions 
of  higher  learning,  such  as  colleges  and 
universities.  I  do  not  believe  that  it  is  in 
the  best  interest  of  postsecondary  edu- 
cation to  create  an  atmosphere  of  com- 
petition between  private  elementary  and 
secondary  schools  and  postsecondary 
institutions. 

Mr.  President,  with  that  imderstand- 
ing,  I  support  this  amendment  and  I 
urge  my  colleagues  to  support  this  new 
extension  of  the  BEOG  program. 

Mr.  President,  it  gives  me  no  great 
pleasure   to   speak   with   such   fluency 


zine  entiUed  "Help.  Teacher 
Teach,"  parents  know  their  kids  are  get- 
ting a  bad  education  but  many  of  them 
can  see  no  alternative. 

Furthermore,  according  to  Richard  H. 
Hersh,  associate  dean  for  teacher  educa- 
tion at  the  University  of  Oregon  "we've 
been  rearranging  deck  chairs  on  the 
Titanic"  when  it  comes  to  discussions  on 
educational  reform. 

There  once  was  a  time,  Mr.  President, 
when  chUdren  could  pray  in  schools. 
Most  parents  had  no  objections  to  this, 
but  today  it  is  a  violation  of  the  law  if 
a  school  initiates  prayer,  even  on  a 
voluntary  basis. 

Mr  President,  today  students  in  pubuc 
schools  can  idenUfy  drug  pushers  and 
contact  them  easier  and  more  readily 
than  the  poUce  or  the  school  authorities. 
This  is  a  sad  indictment  on  some  of  our 
puWic  schools,  but  unfortunately,  it  is 
painfully  true. 

Mr.  President,  there  used  to  be  a  time 
when  teachers  were  respected  and  could 
concentrate  on  their  chosen  profession  of 
teaching,  but  today  teachers  are  at- 
tacked, raped,  mugged,  ridiculed,  and 
harassed,  not  on  the  streets  of  America, 
but  right  in  their  own  classrooms  and 
schools.  We  are  Uving  in  a  time  when 
we  have  to  search  students  for  weapons 
before  they  enter  school. 

The  goal  of  pursuing  a  career  as  a 
teacher  used  to  be  an  endeavor  that 
nearly  every  student  gave  some  serious 
consideration.  Today,  however,  many 
teachers  are  suffering  from  what  is  called 
"teacher  burnout,"  something  akin  to 
"battle  fatigue."  in  the  classroom. 

There  used  to  be  a  time  when  teachers 
and  school  administrators  were  con- 
cerned about  teaching,  but  today  they 
are  concerned  about  increases  in  social 
security  and  minimum  wages  as  well  as 
other  issues  that  center  on  labor  con- 
cerns rather  than  educational  concerns. 

Furthermore,  the  national  union  for 
teachers,  the  NEA,  and  the  Department 
of  Education — encourage  teachers  across 
America  to  spend  more  time  out  of  school 
picketing  and  protesting  than  they  do  in 
educating  our  children. 

In  fairness  to  teachers,  Mr.  President, 
society  has  placed  a  tremendous  burden 
on  them.  Teachers  and  schools  are  being 
asked  to  do  what  people  ask  God  to  do. 
For  example  society  expects  teachers  and 
schools  to  compensate  in  the  classroom 
for  prejudice,  economic  inequality,  and 
parental  indifference.  We  expect  teach- 
ers and  schools  to  cope  with  students  who 
have  tremendous  problems,  such  as 
severe  handicaps,  mental  distress,  child 
abuse,  and  family-parental  neglect. 

Furthermore,  consider  the  paperwork 
that  teachers  must  do  in  order  to  comply 
with  the  multitude  of  Federal  regula- 
tions and  guidelines  by  the  liberal  Gov- 


ernment, all  of  which  takes  away  from 
teacher  time  in  the  classroom  and  teach- 
er homework  outside  the  class. 

There  used  to  be  a  time  when  famihes 
could  rely  on  sending  their  children  to 
the  school  of  their  choice  nearest  to  their 
home.  Today,  with  concerns  over  deseg- 
regation and  equal  educational  oppor- 
tunity for  racially  disadvantaged  stu- 
dents many  families,  black  and  white, 
are  leaving  the  pubUc  school  systems  in 
order  to  regain  control  of  their  children's 
education. 

Mr.  President,  I  could  go  on,  but  I 
beheve  that  I  have  made  my  point.  Ftam- 
ihes  who  have  traditionally  sent  their 
children  to  pubUc  schools  across  America 
are  unhappy,  frustrated,  and  generally 
dissatisfled  with  pubhc  education.  They 
need  an  alternative,  they  need  a  choice. 
The  extension  of  the  BECXi  program  to 
needy  elementary  and  secondary  school 
students  provides  eUgible  families  with 
that  choice. 

Public  institutions,  teachers  and  ad- 
ministrators. poUtical  leaders,  and  all 
Americans  should  take  note  that  the 
further  deterioration  of  pubhc  education 
cannot  persist.  The  country  cannot  af- 
ford to  have  future  generations  of 
Americans  who  are  educationally  defl- 
clent  as  a  result  of  an  inadequate  edu- 
cation system. 

Mr.  President,  as  I  noted  earlier  in  my 
remarks,  this  amendment  is  not  designed 
or  intended  to  deprive  institutions  of 
higher  learning,  such  as  colleges  and 
universities  whether  public  or  private, 
from  effectively  participating  in  the 
BEOG  program. 

Second,  I  want  the  record  to  be  clear 
and  concise,  that  the  junior  Senator 
from  Iowa  is  committed  and  will  remain 
committed  to  the  integrity  and  preserva- 
tion of  public  education  in  America,  es- 
pecially at  the  primary  and  secondary 
levels. 

I  am  deeply  concerned  and  equally 
conscious  of  the  controversy  centering 
on  pubhc  support  to  private  education 
More  succincUy.  the  issue  of  church  and 
state.  I  recognize  this,  and  I  agree  with 
those  who  have  strong  but  sincere 
reservations  about  the  Government's  role 
in  assisting  private  education. 

Mr.  President.  Members  of  the  Senate, 
I  ask  you,  what  is  the  Government's  busi- 
nws  in  this  issue?  What  is  the  respon- 
sibihty  and  duty  which  we  who  are 
gathered  here  must  attend  to? 

I  beheve  the  Government's  business 
and  our  responsibility  as  elected  officers 
to  insure  educational  opportunity  to  all 
does  not  stop  at  the  front  door  of  a 
school,  merely  because  It  is  a  private  hi- 
stitution.  This  has  not  been  the.  Govern- 
ment's practice  in  the  past. 

No  one  here  today  has  argued  against 
the  principle  that  the  integrity  and 
preservation  of  pubhc  schools  in  Amer- 
ica must  be  maintained.  On  the  con- 
♦ut*^'  '^®  support  for  pubhc  education  in 
this  body  is  as  strong  and  steadfast  as 
ever. 

..Mr.  President,  there  is  no  attempt  by 
the  proponents  of  this  amendment  to 
undermhie  pubhc  education.  ITie  Issue 
as  I  understand  it  is  one  between  pricMl- 
ty  and  preference. 
The  public,  elected  officials,  and  even 


leaders  of  private  education  in  Amer- 
ica have  long  understood  and  accepted 
the  fact  that  the  Nation  s  preference  in 
educating  its  children  and  population 
has  always  been  through  the  pubhc 
school  system. 

On  the  other  hand,  educational  oppor- 
tunity has  always  been  this  Nation's 
priority.  As  a  matter  of  priority,  educa- 
tional opportimity  to  all  should  take 
precedence  over  educational  preference. 
The  extension  of  the  BEOG  to  needy 
elementary  and  secondary  school  chil- 
dren is  being  offered  not  as  a  substitute 
to  pubhc  education,  not  as  an  attempt 
to  undermine  pubhc  education,  but 
rather  as  a  recognition  that  as  a  matter 
of  priority,  needy-disadvantaged  and 
low-inc(Mne  students  need  to  have  an 
alternative  in  pursuing  educational  op- 
portunities. 

Mr.  President,  the  availabiUty  of  edu- 
cational opportunity  is  the  real  issue 
here,  not  the  problem  of  church  and 
state.  Equal  access  to  education  should 
take  precedence  as  a  matter  of  priority 
in  those  areas  where  pubhc  education  is 
not  fulfilling  its  primary  obhgation,  to 
educate,  and  should  not  lose  its  impor- 
tance to  the  preferMice  of  pubhc  edu- 
cation uimecessarily. 

That  is  why  I  support  this  amend- 
ment by  my  distinguished  colleague 
from  New  York  and  urge  by  coUeagues 
to  do  hkewise. 

I  yield  back  to  my  distinguished  col- 
league. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  friend,  the  distinguished 
Senator  from  Iowa,  for  his  very  helpful 
remarks.  I  think  they  are  shared  by 
many  Members  of  this  body. 

I  see  that  the  Senator  from  Ohio  is 
present,  Mr.  President.  As  cosponsor,  I 
hope  that  he  wiU  speak  on  this  matter 
and  I  cannot  help  but  think  he  will  do 
that. 

Mr.  METZENBAUM.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  York  and  I  do,  indeed,  wish  to  ad- 
dress myself  to  the  subject. 

Mr.  President,  I  want  to  begin  by  ex- 
pressing my  SKlmiration  for  the  stubborn 
and  effective  fight  that  the  Senator  from 
New  York  has  waged  since  his  election 
to  this  body  to  focus  the  Senate's  atten- 
tion on  the  urgent  need  to  assist  the  Na- 
tion's hard-pressed  private  elementary 
and  secondary  schools.  As  a  matter  of 
fact.  I  offered  a  similar  draft  of  this 
amendment  during  committee  markup 
of  the  Higher  Education  Act  and  I  am 
pleased  today  to  join  Senator  Moyiohan 
and  others  in  bringing  it  to  the  floor. 
In  committee,  and  now  here,  cm  the 
Senate  floor,  this  amendment  has  en- 
joyed the  support  of  the  Council  for 
American  Private  Education,  which 
represents  the  American  Lutheran 
Church,  the  American  Montessori  Soci- 
ety, the  Association  of  EvangeUcal  Luth- 
eran Churches,  the  Association  of  UJS. 
Christian  Schools  International,  the 
Friends'  Council  on  Education,  the 
Lutheran  Church — Missouri  Synod,  the 
National  Association  of  Episcopal 
Schools,  the  National  Association  of  In- 
dependent Schools,  the  National  Associ- 
ation of  Private  Schools  for  Exceptional 
Children,  the  National  Catholic  Educa- 


tional Association,  the  Naticmal  Society 
for  Hebrew  Day  Schools,  the  Seventh- 
Day  Adventist  Board  of  Education, 
K-12,  the  Solomon  Schechter  Day 
School  Association,  U.S.  Catholic  Con- 
ference, and  the  Agudath  Israel  <rf 
America. 

This  impressive  list  of  endorsements  is 
one  more  demonstration  that  the  dis- 
tinctive fact  about  an  American  edu- 
cational system  is  and  has  been  the  re- 
markable diversity  in  educational 
experience  available  to  our  people. 

The  Senate  has  time  and  again  recog- 
nized the  value  of  that  diversity  at  the 
level  of  higher  education  by  enacting 
programs  hke  the  Pell  grants  to  provide 
to  students  from  low-  and  middle-in- 
come famihes  a  semblance  of  the  choice 
in  college  and  university  education  that 
is  routinely  available  to  the  more 
affluent. 

I  beheve  that  the  time  has  now  come 
to  extend  that  choice  to  needy  parents 
and  students  at  the  elementary  and  sec- 
ondary levels. 

In  recent  years,  rising  operating  costs 
in  the  Nation's  private  schools  have 
sharply  driven  up  tuitions — in  my  own 
State  of  Ohio,  for  example.  Cathohc  ele- 
mentary and  secondary  school  tuitions 
have  risen  by  15  jiercent  in  each  of  the 
last  3  years.  One  obvious  result  of  those 
rising  costs  is  to  drive  students  from 
middle  and  lower  InccMne  families  out 
of  the  private  sector  and  to  discourage 
others  from  entering. 

That  is  a  very  serious  problem — be- 
cause the  fact  is  that  the  private  schools 
provide  vital  educational  services  for  the 
poor  and  for  the  Nation's  minority 
groups. 

In  New  York  City,  for  example,  fully 
50  percent  of  the  students  enrolled  in  the 
Hebrew  day  schools  come  from  low-in- 
come famihes.  Many  of  them  are  the 
children  of  Soviet  Jewish  refugees. 

In  Cahfomia.  over  41  percent  of  the 
students  enrolled  in  Cathohc  schools  are 
minority  group  members.  For  the  Cah- 
fomia public  schools,  that  figure  is  Just 
over  36  percent. 

Nationally,  fully  40  percent  of  all  pri- 
vate school  students  are  enrolled  in  cen- 
ter city  schools. 

"ITiis  amendment  would  not  in  any  way 
subsidize  wealthy  famihes  or  exclusive 
private  schools.  Rather,  the  benefits  it 
provides  will  go  to  the  students,  the 
famihes  and  the  schools  that  are  most  in 
need. 

Ninety-five  percent  of  the  benefits  un- 
der this  program  would  go  to  children 
from  famihes  with  incomes  imder 
$15,000  per  year. 

No  individual  grant  will  exceed  $750— 
enough  to  assist  substantiaUy  with  most 
private  schools,  but  far  from  enough  to 
make  a  dent  in  the  expenses  of  attending 
the  ehte.  prep  school  type  of  institution. 
This  amendment  will  do  one  vital 
thing— and  that  is  it  would  extend  to 
middle  and  lower  income  famihes  the 
option  of  sending  their  children  to  the 
schools  of  theh-  choice. 

Mr.  President,  this  is  a  new  area  for 
me  to  be  involved  in.  This  is  the  first 
Instance  in  which  I  have  moved  in  this 
direction. 

I  want  to  say  at  this  point  that  my 
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sponsorship  of  this  amendment  does  not 
In  any  way  Indicate  any  weakening  in 
my  strong  support  for  our  public  school 
system,  which  serves  the  majority  of 
our  Nation's  students.  If  it  were  other- 
wise, I  would  not  support  this.  I  have 
consistently  supported  Federal  aid  to 
strengthen  public  schools  and  I  will  con- 
tinue to  do  so.  But  I  see  no  contradiction 
between  supporting  public  education 
while  at  the  same  time  preserving  for  all 
Americans  the  educational  choice  that 
has  been  central  to  our  American 
S3rstem. 

Some  may  argue  that  this  proposal  is 
unocHistitutional.  I  do  not  beUeve  it  is. 

But  I  have  always  maintained  that  the 
determination  as  to  whether  a  proposi- 
tion that  is  in  question  is  or  is  not  con- 
stitutional is  a  question  for  the  courts, 
and  that  we  who  are  Members  of  Con- 
gress have  a  right,  when  there  is 
an  obvious  imconstitutional  proposal 
brought  before  us,  to  vote  in  the  negative. 
Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  MirrZENBAUM.  Yes. 
Mr.  MOYNIHAN.  Does  the  Senator  re- 
call that  in  the  Lincoln-Douglas  debate, 
this  question  was  raised  with  respect  to 
the  Dred  Scott  decision?  Lincoln  was 
asked,  the  Supreme  Court  having  ruled 
on  the  matter,  would  he,  therefore,  de- 
cide in  no  way  to  introduce  legislation 
contrary  to  the  Supreme  Court  ruling.  He 
said  that  a  Supreme  Coiu-t  ruling  is  not  a 
"Thus  saith  the  Lord"  and  that  If  he 
were  a  Senator  he  would  stand  up  and 
say  what  he  thought  was  constitutional 
and  flght  for  it  regardless,  and  in  the  end 
accept  the  Supreme  Court  decision,  but 
not  what  the  Supreme  Court's  possible 
decision  imposed  upon  this  body. 

Mr.  METZENBAUM.  I  could  not  agree 
more  with  the  distinguished  Senator 
from  New  York. 

I  practiced  law  for  all  of  my  years  in 
the  private  world.  I  feel  that,  as  a  lawyer, 
a  lawyer  has  the  right  to  argue  consti- 
tutionality, unconstitutionality. 

I  feel  that  as  a  U.S.  Senator  we  have 
a  right,  and  if  something  is  patently  un- 
constitutional, then  I  would  say  a  Mem- 
ber of  Congress  need  have  reservations. 
But  in  this  instance,  it  is  not  patently 
unconstitutional.  In  fact,  it  is  very  argu- 
ably constitutional. 

That  being  the  case,  I  say  to  my  fellow 
Members  of  the  Senate  that  if  they  want 
to  vote  against  this  proposal,  so  be  it.  I 
respect  them  for  their  vote.  But  do  not 
vote  against  it  because  somebody  says  it 
may  be  unconstitutional.  That  we  do  not 
know. 


There  are  probably  as  many  good  con- 
stitutional lawyers  that  will  say  it  is  con- 
stitutional as  there  are  those  who  might 
claim  it  is  imconstitutionaL 

As  a  matter  of  fact,  we  routinely  ex- 
tend these  same  benefits  to  students  at- 
tending church-afiQliated  institutions  on 
the  college  level.  And  if  aid  to  college 
students  is  good  public  policy,  and  I  be- 
lieve it  is,  then  it  follows  that  principle 
of  pluralism  and  free  choice  should  also 
extend  to  elementary  and  secondary  edu- 
catlcm. 

Finally,  Mr.  President,  I  want  the 
record  to  show  that  our  amendment  is 


in  no  way  intended  to  assist  the  so-called 
segregation  academies  or  other  pri- 
vate schools  that  pratcice  discrimination 
on  the  basis  of  race,  color,  or  national 
origin.  The  language  of  the  amendment 
makes  such  schools  and  the  schools 
themselves  explicity  ineligible  for  assist- 
&HC6 

Mr.  President,  I  believe  that  this 
amendment  is  a  constructive  and  crea- 
tive response  to  a  very  serious  public  pol- 
icy problem.  I  urge  its  adoption. 

Mr.  President,  I  commend  the  Senator 
from  New  York  for  his  leadership  in  this 
effort.  I  consider  it  a  privilege  to  Join 
him  in  this  undertaking. 
Mr.  MOYNIHAN.  No,  sir.  No.  sir. 
Mr.  President,  it  is  I  who  feels  the  hon- 
or to  have  my  friend  from  Ohio,  who  has 
brought  his  enormous  powers  of  analysis 
and  legal  experience  to  illuminate  so 
many  areas  of  public  policy  in  this  body, 
now  join  in  this  area.  It  is  an  event  which 
I  consider  of  the  greatest  good  fortime 
for  us.  It  is  an  omen. 

But  I  ask  the  Senator  this  question,  if 
he  would  smswer  me,  does  the  Senator 
agree  that  the  first  responsibility  of  the 
U.S.  Congress  is  to  public  education? 

Mr.  METZENBAUM.  I  could  not  agree 
more  strongly.  Absolutely. 

Mr.  MOYNIHAN.  And  that  as  a  body 
we  have  persistently  given  priority  to 
public  education.  It  is  the  first  legislation 
we  have  dealt  with,  and  it  is  15  years 
since  the  time  the  Elementary-Second- 
ary Education  Act  was  passed. 

Mr.  METZENBAUM.  I  totally  agree. 
I  will  add  one  additional  comment. 

I  believe  that  if  we  do  not  do  some- 
thing in  the  nature  of  that  which  the 
Senator  from  New  York  and  I  are  pro- 
posing today,  if  we  do  not,  it  could  have 
a  very  serious,  negative  impact  upon  the 
public  school  system. 

Some  would  argue,  how  could  the  Sen- 
ator explain  that  when  we  are  trying  to 
help  the  private  school  system?  But  I 
have  long  felt  that  if,  on  a  particular 
day,  for  example,  all  of  the  parochial 
schools  in  the  Cleveland  community  were 
to  close  on  that  day  and  say.  "We  no 
longer  have  the  fimds  to  keep  open,"  the 
impact  upon  the  public  school  system 
would  be  so  draconian,  so  drastic,  that 
it  would,  in  effect,  close  down  the  public 
school  system. 

I  think  there  is  a  sense  of  responsi- 
bility that  must  be  brought  to  this  sub- 
ject. I  feel  this  is  not  a  total  solution,  but 
it  is  an  indication  of  our  concern. 

I  think,  therefore,  and  hope,  that  the 
Senate  will  see  fit  to  adopt  it. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
very  much.  He  knows  that  there  are  a 
dozen  cities  across  this  Nation  of  which 
his  observation  could  be  made — that 
were  the  private  schools,  nongovern- 
mental neighborhood  schools,  to  be 
closed,  the  result  in  budgetary  terms 
would  be  catastrophic. 

I  see  that  the  Senator  from  South 
Carolina  is  on  his  feet.  I  wonder  if  he 
will  let  me  finish  a  few  remarks  with  re- 
spect to  constitutionality,  which  I  know 
concerns  him,  and  then  I  look  forward 
to  hearing  his  views,  which  will  at  least 
be  presented  seriatim,  as  he  must  get  off 
to  the  Appropriations  Ccnnmittee. 
Mr.  President,  In  the  discourse  I  have 


engaged  in  so  far,  I  have  addressed  three 
areas  of  concern  which,  it  seems  to  me, 
the  Memtters  of  this  body  have  about  the 
pending  measure.  The  final  one,  to  which 
the  Senator  from  Ohio  spoke  so  well,  is 
the  question.  Is  this  amendment  con- 
stitutional? 

It  should  be  assumed  that  if  this 
amendment  becomes  law,  the  Supreme 
Court  of  the  United  States  will  be  asked 
eventually  to  rule  on  its  constitutional- 
ity, particularly  with  respect  to  the  "es- 
tablishment of  religion"  clause.  This  has 
been  the  normal  experience  of  oiu-  edu- 
cational enactments  since  1947,  when  the 
Supreme  Court  first  nded  in  this  area. 

There  are  more  than  three  dozen  Su- 
preme Court  nilings  in  this  area  already. 
They  make  an  increasingly  complex  and 
perhaps  even  impredictable  body  of  law, 
but  not  a  year  passes  when  we  do  not 
hear  of  one  or  two  cases  heard  and 
passed  on. 

I  should  like  Members  to  note  in  par- 
ticular a  detail  easily  overlooked  in  a  sit- 
uation of  this  kind :  Our  amendment  fa- 
cilitates such  a  review  by  the  expedited 
review  provision  in  the  amendment  it- 
self. Any  challenge  to  this  amendment  is 
to  be  heard  immediately  by  the  court  of 
appeals,  and  thereafter  the  matter  would 
go  directly  to  the  Supreme  Court.  We  are 
trying  to  be  very  open  in  this,  as  we  tried 
to  be  in  the  tuitiwi  tax  credit  debate,  to 
say  that  we  want  the  Supreme  Court  to 
rule  before  any  large  number  of  recipi- 
ents is  benefiting  from  the  program.  I 
beUeve  we  have  been  as  open  and  direct 
about  that  as  we  could  be. 

It  should  be  noted  that  direct  and  in- 
direct aid  to  church-related  colleges  and 
vuiiversities  and  their  students  has 
been  upheld  by  the  Supreme  Court.  The 
Court  has  not  yet  ruled  on  any  Federal 
program  of  financial  assistance  to  stu- 
dents attending  nongovernmental  ele- 
mentary and  secondary  schools.  But  I 
note  that  at  last  two  such  programs  exist. 
Under  the  OI  bill,  you  can  go  to  high 
school,  arv  high  school  you  wish,  and 
people  do  rJiat  all  the  time.  Many  of  them 
attend  nonpublic  schools  at  the  sec- 
ondary level.  Also,  imder  the  social  secu- 
rity system,  students  are  able  to  finish 
their  elementary  and  secondary  school 
educations  in  whatever  schools  they 
choose.  That  program  is  very  much  In 
place. 

The  Court  has  not  yet  ruled  on  any 
such  program.  But  I  say  that  the  GI  bill 
and  the  social  security  students  benefit 
program  routinely  give  direct  cash  as- 
sistance to  such  students,  and  programs 
such  as  the  school  lunch  program  give 
indirect  assistance. 

It  would  be  unrealistic  and  imneces- 
sary  to  attempt  to  predict  the  Court's  de- 
cision. As  Chief  Justice  Burger  wrote  in 
his  opinion  for  the  Court  in  Tilton 
against  Richardson,  the  decision  uphold- 
ing participation  of  church-related  col- 
leges in  the  Higher  Education  Facilities 
Act  of  1963: 

Candor  compels  the  acknowledgement  that 
we  can  only  dimly  perceive  the  boundaries 
of  permissible  Government  activity  In  this 
sensitive  area  of  constitutional  adjudication. 

And  as  Mr.  Justice  White  wrote  in  the 
more  recent  (pinion  of  the  Court  in  this 
area.  Committee  for  Public  Education 
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and  Religious  Liberty,  et  al.  against 
Regan,  which  was  handed  down  only  this 
year,  and  which  upheld  a  New  York  State 
program  of  direct  reimbursement  to  pri- 
vate schools  for  the  costs  associated  with 
complying  with  various  State  mandates: 
(E)stabllshment  Clause  cases  are  not  easy: 
they  stir  deep  feelings;  and  we  are  divided 
among  ourselves,  perhaps  reflecting  the  dif- 
ferent views  on  this  subject  of  the  people  of 
this  country.  What  Is  certain  Is  that  our 
decisions  have  tended  to  avoid  categorical 
Imperatives  and  absolutist  approaches  at 
either  end  of  the  range  of  possible  outcomes. 

I  repeat  what  Justice  White  said.  He 
said  of  the  Court, 

We  are  divided  among  ourselves,  perhaps 
reflecting  the  different  views  on  this  subject 
of  the  people  of  this  country. 

That  is  a  wise  and  accurate  statement. 
So  not  only  is  it  impossible  to  predict 
the  Court's  decision ;  it  is  unnecessary. 

The  proposed  amendment  should  be 
evaluated  on  the  basis  of  desirable  public 
policy.  Is  it  or  is  it  not  desirable  for  the 
Federal  Government  to  aid  needy  stu- 
dents attending  nongovernment  schools? 
If  the  answer  is  yes — as  the  sponsors  of 
this  amendment  believe  it  should  be — 
the  Federal  judiciary  will  have  the  op- 
portunity and  the  obligation  to  rule  on 
the  constitutional  questions.  It  will  do  so, 
and  we  will  obey  the  ruling.  But  it  would 
be  a  mistake  to  allow  the  unresolved 
constitutional  questions  to  block  full  con- 
sideration of  the  public  policy  questions 
addressed  by  the  proposal. 

It  seems  to  this  Senator  that  the  issue 
of  public  policy  has  been  too  long  avoided 
by  interposing  the  issue  of  constitutional- 
ity. Had  we  done  that,  we  never  would 
have  had  the  array  of  programs  we  have 
In  higher  education.  We  might  not  even 
have  "Pell  grants,"  which  to  my  knowl- 
edge have  never  been  challenged,  because 
they  are  so  obviously  appropriate. 

It  is  for  us  to  discuss  public  policy  and. 
as  Abraham  Lincoln  said,  to  do  what 
we  think  to  be  constitutional;  and  it  is 
for  the  Supreme  Court  to  decide.  We 
look  forward  to  its  decision.  We  will  pay 
it  meticulous  respect  and  deference.  Why 
should  we  not  follow  the  example  of 
Abraham  Lincoln  and  legislate  as  we 
think  best,  and  let  the  Court,  in  the  end 
adjudicate? 

Finally,  the  amendment  contains  a 
"separability"  clause  to  insure  that  any 
constitutional  uncertainty  surrounding 
the  elementary  and  secondary  provisions 
will  have  no  effect  on  the  program  of 
benefits  to  college  students. 

I  wish  to  be  clear,  Mr.  President— can- 
dor requires  it,  although  I  hope  that  by 
now  it  is  not  a  matter  of  which  there  is 
much  doubt — about  my  own  view,  which 
is  that  the  Supreme  Court  of  the  United 
States  has  misinterpreted  the  meaning 
of  the  "separation  clause"  of  the  first 
amendment,  particularly  in  the  area  of 
education. 

The  first  amendment  was  adopted  in 
my  view— I  believe  the  history  of  this 
is  now  overwhelmingly  clear— for  the 
simple  purpose  of  forbidding  the  Federal 
Government  to  create  an  established 
church,  at  a  time  when — by  one  count, 
seven:  by  another  coimt,  nine— a  major- 
ity of  the  States  of  the  Union  had  estab- 


lished churches  of  dlffermt  denomina- 
tions. The  one  thing  the  members  of  this 
fragile  Union  did  not  want  the  court  to 
become  involved  in  was  the  establishing 
of  8  church,  and  so  they  said  that 
should  not  be  allowed  to  happen.  At  that 
time,  the  only  schools  in  existence  were 
parochial  schools.  There  were  none  of 
what  are  known  today  as  public  schools. 
The  day  after  the  first  amendment 
was  adopted,  this  body,  in  the  most 
reverential  tones,  asked  George  Wash- 
ington, the  President,  to  declare  a  day 
of  thanksgiving,  in  terms  that  declared 
our  dependence  upon  the  Almighty  in 
such  explicitness  and  at  such  length 
that  I  think  even  the  most  denomi- 
national of  us  would  be  given  pause 
today. 

To  try  to  read  into  the  Judgment 
and  the  enactment  of  18th  century 
Americans  the  views  of  20th  century 
Aanericans  in  these  matters  seems  to  me 
to  be  mistaken  historically  and  wrong 
juridically. 

The  issue  is  one  of  public  policy,  in 
my  view,  although  obviously  the  consti- 
tutional question,  once  decided  by  the 
court,  will  be  in  that  respect  resolved. 

I  do  not  believe  there  is  a  distinction 
of  constitutional  significance  between 
Federal  aid  to  sectarian  colleges  and 
their  students,  which  the  Supreme  Court 
has  approved,  and  aid  to  students  who 
attend  sectarian  schools  at  the  elemen- 
tary and  secondary  level. 

May  I  ask  this  body  for  a  moment  to 
consider  whether  the  Constitution  dis- 
tinguishes between  a  17-year-old  high 
school  senior  and  an  18-year-old  college 
freshman?  Should  they  not  both  obtain 
Pell  grants  if  they  are  needed  for  their 
education?  Can  you  find  the  distinction 
in  the  Constitution?  No,  you  cannot. 
Should  there  be  a  distinction  in  public 
policy?  Perhaps  a  person  can  make  a 
distinction  and  say,  "I  think  this  is  a 
good  idea,  and  that  is  not."  But  to  insist 
that  the  first  amendment  guides  the 
choice  is  to  avoid  the  real  choice  which 
is  the  choice  of  what  is  good  public 
policy  and  what  is  not.  and  that  is  what 
we  do  here  in  this  body. 

I  do  not  assert  the  Supreme  Court  will 
necessarily  agree  with  me  or  that  it  will 
sanction  the  provisions  of  this  amend- 
ment. It  may.  I  hope  it  will,  and  I  think 
it  should.  But  it  may  not.  And  we.  of 
course,  will  respectfully  comply  with  its 
decision,  whatever  it  is. 

It  is  not  unreasonable.  Mr.  President, 
in  my  view,  and  it  is  certainly  not  un- 
precedented, for  Congress  to  disagree 
with  previous  Supreme  Court  decisions. 
From  time  to  time.  Congress  actually 
passes  legislation  that  has  the  effect  of 
overturning  or  vitiating  a  Supreme  Court 
decision. 

The  continuing  efforts  are  alive  and 
vigorous  in  this  Chamber  in  this  body  at 
this  session.  The  continuing  effort  to  re- 
move the  question  of  prayer  in  the  pub- 
lic schools  from  the  jurisdiction  of  the 
Federal  Judiciary  is  an  example  of  such 
legislation. 

I  have  voted  against  such  a  measure. 
It  is  my  Judgment  that  we  should  in  no 
way  deny  the  Supreme  Court  the  right  to 
make  these  Judgments  in  the  end,  and 


when  the  Supreme  Court  makes  these 
Judgments,  we  will  respectfully  comply. 
To  try  to  take  away  such  a  matter  from 
the  jurisdiction  of  the  Court  strikes  me 
as  imwise,  although  there  are  Members 
who  think  otherwise  and  I  respect  their 
Judgment. 

All  we  ask  this  body  to  do  today  is  to 
make  a  Judgment  of  pubUc  policy  and  let 
the  Court  decide. 

In  no  way  do  we  associate  ourselves 
with  the  effort  to  reverse  any  decisions 
or  remove  any  JurisdictiMi  from  the  area 
of  the  Court. 

To  conclude,  because  I  know  my  col- 
league from  South  Carolina  wishes  to 
speak,  I  simply  say  once  again  that  our 
amendment  does  not  seek  to  overturn  a 
decision  of  the  Supreme  Court.  It  seeks 
only  to  obtain  a  decision  by  the  Supreme 
Court  as  to  the  constitutionality  of  a  pro- 
gram that  the  Court  has  never  previously 
ruled  upon. 

Mr.  STAFFORD.  Mr.  President,  If  the 
Senator  will  yield  for  a  couple  of  ques- 
tions, I  have  been  following  along  the 
lucid  debate  presentation  of  the  distin- 
guished Senator  from  New  York.  But  I 
am  having  some  difficulty  and  probably 
it  is  my  own  fault,  frankly,  in  under- 
standing exactly  where  and  what  the 
formula  is  for  making  distribution  under 
the  Senator's  substitute  amendment  and 
how  much  money  is  involved  if  we  add 
onto  the  so-called  Pell  grants  what  we 
are  beginning  to  think  of  as  the  "Pellette" 
grants  under  the  Senator's  amendment 
Mr.  MOYNIHAN.  I  can  give  my  dis- 
tinguished friend  from  Vermont  only  an 
approximate  answer.  By  reducing  the 
total  educational  cost  allowable  for  fam- 
ily per  child  to  $1,500,  we  reduced  the 
maximum  1982  costs  from  $149  million 
downward.  It  would  have  to  be  an  esti- 
mate. The  $149  million  estimate  is  based 
upon  the  judgment  of  the  CBO  that  the 
same  proportiwi  of  low-income  families 
eligible  would  participate  as  at  the  col- 
lege level,  and  does  not  reflect  the  $1,500 
limit  we  have  imposed. 

If  I  were  to  give  the  Senator  an  esti- 
mate, a  semi-educated  guess,  I  would  say 
we  are  committing  ourselves  to  a  maxi- 
mum of  about  $120  million  here,  but  that 
sum  is  altogether  subject  to  the  appro- 
priations process  and  if  the  appropria- 
tion for  any  given  year  is  less,  the  cell- 
ing available  for  income  goes  down  ac- 
cordingly such  that  the  amoimt  of  money 
matches  the  eligible  participants. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 
Mr.  President,  I  see  the  Senator  from 
South  Carolina  has  risen.  I  know  that  I 
await  his  obsen'ations  on  this  matter, 
as  do  my  colleagues,  and  I  am  happy  to 
yield  the  floor  to  him  if  he  so  wishes,  and 
I  believe  he  does. 

Mr.  HOLLINGS.  Do  I  get  recognized, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Holl- 
iNGs)   is  recognized. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  OfQcer  and  my  distin- 
guished colleague  from  New  York. 

Mr.  President,  necessarily,  the  Sena- 
tor from  New  York  was  awaiting  my 
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comments  not  as  he  did  not  have  any 
idea  what  they  would  be.  nor  did  I  have 
any  doubt  about  his  ptirtlcular  presenta- 
tion because  we  had  a  rather  strenuous 
debate  on  this  fundamental  subject  some 
2  years  ago. 

When  the  distinguished  Senator  from 
New  York,  having  done  his  homework, 
had  offered  a  majority  of  the  VS.  Senate 
as  cosponsors  and  coauthors  of  a  partic- 
ular bill  for  tuition  tax  credits.  And  it 
took  about  3  days  of  tliis  body's  time  for 
us  to  debate  and  really  attain  the  at- 
tention of  our  fellow  Senators  so  that 
they  could  understand  the  serious  nature 
of  the  proposal,  the  unconstitutionality 
and  the  poor  wisdom,  if  you  will  of  this 
particular  initiative,  very  devastating  to 
the  public  schools,  very  devastating  to 
the  system  under  which  we  live,  where  we 
have  freedom  of  religion  and  we  do  not 
want  to  inject  the  Government  into  it. 
After  3  days  of  debate  we  were  able  to 
take  that  majority  and  turn  it  around  to 
our  advantage  and  we  prevailed. 

Now  the  distingiiished  Senator  has 
come  around  another  end  with  the  same 
intent,  a  little  different  scheme,  very  ap- 
propriately on  a  Monday  when  we  are  not 
in  town  here,  and  there  are  not  too  many 
to  pay  attention,  and  not  so  many  im- 
portant voices  to  be  heai-d,  like  the  Sen- 
ator from  New  York,  his  colleague.  Sen- 
ator Javits,  who  wants  to  very  definitely 
be  heard  on  this  particular  measure.  It 
could  be  that  we  might  have  to  arrange 
a  voting  time  tomorrow  when  he  can  re- 
turn because  I  do  not  believe  he  will  re- 
turn until  late  this  evening,  and  he  will 
want  to  be  heard  and  participate  in  this 
vote,  and  I  say  that  advisedly  because  we 
have  all  wanted  to  be  heard  on  this. 

But  now  it  comes,  rather  than  as  a  tui- 
tion tax  credit  it  comes,  as  what  you 
might  call  a  baby  BEOG,  basic  opportu- 
nity grant,  not  for  higher  education,  not 
for  higher  education  as  has  been  foimd 
constitutional,  and  even  with  the  GI  bill. 
not  that  the  court  has  not  had  opportu- 
nity— ^the  court  continually  has  opportu- 
nity to  rule,  ruling  as  recently  as  Febru- 
ary of  this  year  in  the  Regan  case, 
reestablishing,  if  you  please,  the  funda- 
mental test  of  whether  or  not  the  legisla- 
tion has  a  secular  legislative  purpose, 
whether  or  not  its  principal  or  primary 
effect  neither  advances  nor  inhibits 
religion,  and  whether  or  not  it  does  not 
foster  an  excessive  Government  entangle- 
ment with  religion. 

Of  course,  in  the  Regan  case,  the  test- 
ing service  required  by  the  State  of  New 
York  of  the  private  schools  of  New  York 
necessarily  the  court  foimd  that  did  not 
have  any  other  than  a  secular  purpose.  It 
did  not  involve  religion.  It  was  being  done 
and  the  costs  could  be  offset  without  an 
excessive  entanglement  by  the  Govern- 
ment in  a  religious  endeavor. 

On  the  contrary,  reiterated  in  that 
decision  and  the  other  decisions  down 
the  line,  we  have  authorities  galore  from 
the  Attorney  General,  that  we  will  get 
into  as  the  debate  develops,  from  Sec- 
retary Hufstedler,  who  used  to  serve  on 
the  U.S.  Circuit  Court,  from  the  various 
Institutions  of  learning,  and  I  might 
cite — and  this  is  not  Moynihan,  this  is 
Monaghan,  this  is  Prof.  Henry  M.  Mon- 


aghan.    from   Boston   University,   who 
says: 

I  bave  examined  tbe  contents  of  8.  1101. 
In  my  opinion,  legislation  of  this  character 
wovUd  be  plainly  unconstitutional  under 
tbe  controUlng  decisions  of  the  Supreme 
Court  of  the  United  States.  In  view  of  tbe 
elaborate  opinion  of  tbe  Attorney  General 
on  the  matter  In  the  shortness  of  time — 

He  alludes  to  the  Attorney  General's 
opinion. 

I  win  simply  state  that  S.  1101  Is  In  flat 
conflict  with  tbe  principles  set  forth  In 
Committee  for  Public  Education  vs.  Nyquist, 
1973,  and  Sloan  vs.  Lemon,  also  In  1973.  Tbe 
authority  of  these  cases  was  recently  at- 
tested to  by  the  court's  summary  affirmance 
In  Byrne  vs.  The  Public  Schoola  In  1979. 

Nothing  In  the  Supreme  Court's  recent  de- 
cision In  Commission  For  Public  Education 
And  Religious  Liberty  vs.  Regan,  1980.  Feb- 
ruary of  this  year,  impairs  the  authority  of 
tbe  cases  I  have  mentioned 

We  are  going  to  take  the  time  and  go 
down  the  Utany  of  the  very  devious  re- 
starting of  this  general  assistance 
scheme,  and  the  very  innocent  plea,  "We 
will  give"  to  quote  the  distinguished  Sen- 
ator, "meticulous  respect  for  the  deci- 
sion." 

I  wonder  what  other  decision  he  would 
ever  give  meticulous  respect  for  on  this 
particular  point?  It  is  in  total  disrespect 
of  all  the  Court  decisions  throughout  the 
year.  Every  scholar,  legal  scholar,  at 
Harvard,  Yale,  Boston,  or  tuiy  of  the 
other  law  schools,  comes  right  down  fiat 
on  this  particular  score,  and  yet  this 
amendment's  proponents  come  here 
again  with  a  new  variety  and  a  new 
flavor.  It  is  almost  like  Baskin-Robbins 
ice  cream.  They  will  give  you  a  new 
flavor  every  week,  and  they  will  modify 
it.  The  last  time  they  modified  the  tuition 
tax  credit  scheme  from  $500  to  $250. 
This  time  they  started  off  with  a  $3,600 
tuition,  would  save  50  percent  of  that, 
$1,800. 

Now,  in  the  most  recent  "how  reason- 
able we  are"  amendment  in  the  nature 
of  a  substitute,  just  for  the  little  poor 
people,  we  are  going  to  get  that  down 
to  $750  tuition. 

If  they  know  the  hungry  poor  that  I 
know,  and  they  know  the  disadvantaged, 
they  know  that  they  are  in  the  public 
schools  and  are  not  paying  any  $750  at 
any  of  the  private  schools.  Do  not  give 
me  these  false  percentages  that  there 
might  be  in  Ohio.  This  only  affects  1  per- 
cent of  all  the  school  population,  and 
when  it  comes  to  the  minority  .8  percent, 
if  we  are  going  to  deal  in  percentages,  I 
think  that  is  what  gets  one's  dander  up, 
Mr.  President,  and  the  strong  feelings 
that  come  out  on  top  of  the  table,  when 
they  come  in  and  try  to  sell  this  on  the 
basis  of  helping  the  needy,  when  they 
come  in  and  try  to  help  sell  it  on  the 
basis  of  helping  minorities,  when  they 
come  in  on  the  basis  of  trying  to  help,  if 
you  please,  public  schools,  pid)lic  educa- 
tion, that  defies  all  human  reascm,  logic, 
and  fair  play  and  common  sense.  It  is 
fraud.  I  tried  to  think  of  a  word  that 
would  more  nearly  describe  fraud.  We 
had  in  Gantt  against  Coca-Cola  Co.  case 
in  law  school  that  the  premise  must  be 
false,  that  it  must  be  intended  to  be  false, 
that  it  must  be  false  in  the  end  instance, 


it  must  be  relied  upon,  and  after  having 
been  relied  upon,  it  must  give  material 
damage,  and  the  damage  should  have 
been  the  proximate  cause  of  its  falsity. 
The  matter  before  us  fits  every  one  of 
those  tenets  in  the  basic  law  of  fraud. 

They  came  last  time,  it  was  all  diver- 
sity. You  remember  it  was,  those  who 
opposed  it  were  against  diversity  in  edu- 
cation. They  tried  to  sell  that  idea.  They 
had  sold  it  to  those  51  cosponsors  until 
many  cosponsors  realized  tii&t  they  had 
been  done  in.  They  realized  that  the  true 
diversity  in  education  in  America  is  in 
the  public  school  system.  Therein  is  the 
burden,  therein  is  the  nondiscrimina- 
tion. I  cannot  tell  and  would  not  tell,  the 
Congress  should  not  tell,  a  church  school 
whom  to  admit  or  what  to  teach  or  how 
to  teach  it.  We  can  certainly  tell  pubUc 
schools  they  should  be  nondiscrimina- 
tory, and  when  we  say  nondiscrimina- 
tory we  think  of  the  seversd  classifica- 
tions that  never  find  their  way  into  the 
private  school  system.  It  is  selectivity  if 
you  will. 

I  am  thinking  not  only  of  white  flight 
to  the  segregated  academies — and  they 
tell  me  this  does  not  affect  them.  I  know 
them,  they  were  invented  in  my  back 
yard.  They  exist  there  today.  Do  not  tell 
a  man  who  served  30  years  in  public 
service  at  every  level,  particularly  in 
public  schools,  that  this  does  not  af- 
fect the  public  school  system  of  his 
State  and  assist  and  aid  and  abet  segre- 
gated white  flight  academies.  We  know 
differently.  Do  not  tell  us  it  does  not 
affect  the  modular  or  median  or  medio- 
cre students  who,  incidentally,  are  the 
ones  making  a  living — I  do  not  say  that 
disparagingly. 

I  found  out  my  A  students,  for  ex- 
ample, in  law  school  are  still  looking 
around  trying  to  find  a  case  to  make  a 
Uving. 

But  these  particular  schools,  these 
private  schools,  that  we  are  dealing 
with,  you  have  to  make  the  top  grades 
to  get  into  them.  There  is  no  chance 
there,  then,  for  the  minority  and  the 
disadvantaged  and  a  child  from  the 
broken  family,  and  otherwise.  Oh,  they 
get  a  few  sprinkling  in  the  Catholic 
schools.  I  know  about  that.  They  have 
some  of  that  in  my  back  yard.  We  can 
give  you  the  facts  and  figures  there.  I 
am  talking  generally  speaking.  They 
know  whereof  I  speak. 

And  then  there  is  another  discrimi- 
nation, and  that  is  in  the  discipline  prob- 
lem. We  have  come  along  in  Congress 
and  in  the  courts  and  we  have  said  that 
the  discipline  problem  has  to  have  his 
day  in  court. 

Heaven  knows,  the  distinguished 
Senator  from  New  York,  the  author  of 
tills  bill,  has  been  a  chEunpion  of  civil 
rights.  And  it  is  the  civil  rights  or- 
ganizations that  come  in  and  say  to  the 
principals  and  top  boards  of  trustees  of 
the  public  schools  of  America:  "You 
can't  cane  that  boy.  You  can't  expel 
that  boy.  You  can't  handle  that  disci- 
pline problem.  You've  got  to  get  him  a 
lawyer  and  try  the  case,"  and  all  this 
other  folderol.  And  the  next  thing  you 
know  you  cannot  get  the  principal  to  stay 
in  the  school.  You  get  the  superintend- 
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ent  who  retires.  You  get  the  leading 
civic  citizens  that  10  and  20  years  ago 
wanted  to  serve  on  the  public  school 
boards  saying,  "I  quit.  I  cannot  do  it." 
So,  yes.  according  to  Time  magazine — 
and,  heavens,  do  not  use  that — the 
Senator  from  Iowa,  when  he  said  that 
Time  magazine  said  that  we  had  to  do 
something  about  the  teacher  who  can- 
not teach,  that  is  why  the  teacher  can- 
not teach.  We  have  not  been  supporting 
public  education.  Public  education  de- 
serves and  needs  and  should  have  more 
support.  We  have  to  get  the  public  beck 
into  the  schools. 

The  teachers  are  having  a  tough 
enough  time  keeping  order  in  class,  do- 
ing the  parents'  task,  and  everything 
else  like  that.  But  over  in  the  private 
schools,  they  either  do  or  out  they  go. 
Selectivity  rules.  Is  that  not  nice?  Is 
that  not  grand? 

But  where  does  that  end  up?  'Where 
does  that  leave  those  for  whom  we  plea, 
the  needy,  the  minorities,  the  disad- 
vantaged in  public  education? 

They  said  that  we  were  antldlverslty. 
Then  they  said  that  we  were  antihistory- 
that  we  just  did  not  understand;  that  the 
public  school  really  came  with  the  first 
church,  and  it  certainly  was  at  the  be- 
ginning. We  did  not  have  the  public 
We  did  not  have  the  Constitution.  We 
did  not  have  the  Congress.  The  original 
schools  in  America  were  church  schools 
and  continue  to  be  church  schools,  and 
bless  them.  I  respect  them.  I  have  served 
on  a  church  school.  The  Senator  men- 
tioned a  Lutheran  church,  the  Senator 
from  Ohio.  I  served  7  years  on  a  Lutheran 
coUege  board  and  I  collected  money 

IncldentaJly,  I  received  some  from 
Governor  RockefeUer.  Nelson  said  that 
you  did  not  want  to  mention  that  whUe 
he  was  living.  The  RockefeUer  family 
had  aU  kinds  of  requests  for  assistance 
10  all  the  different  schools,  and  what 
have  you.  But  we  became  good,  close 
u^i  ^  ""  ^^^  t^a*  the  record  will 
show  the  contribution  that  he  made  to 
my  church  college  at  my  request 

So  I  solicited  for  the  church  colleges  in 
America  and  what  have  you  and  I  respect 
them  and  I  respect  the  private  schools. 
I  respect  the  church  school  elementary 
and  secondary  schools. 

tr.^t}»^^^^  °^  ^^^  "^tter  *s  the  his- 
tory will  show  from  the  Northwest  Ordi- 

f^^  **l^!!Z-  instrumental  in  develop- 
^li^  Northwest  territories,  that  they 

J^?h^irt*"*°/  ^^'^^  «  '""««  square. 
With  36  blocks  and  in  the  middle,  block  16 

^Ji^^^'  *^  y°"  Plea^.  for  public 
schools.  That  was  a  novel  idea  but  a  dear 
«cogniUon  Of  the  Nation's  groXglu" 
^rJ^^  education,  and  Government 
support  for  education. 

ple?et  ?^«*L°/k^''^'  ^'^  *°  "ake  a 
Sid  tL  «w  ""F  ""^^  *n*°  the  Union, 

^^y^^^Z^J^^^  ^""«  ^to  the  Union 
^tio^"",^*^,*  provision  in  their  Con- 
L  ffi  0'°""  ^'^  P"^"'^  education.  That 
tewha*  Congress  mandated.  It  has  been 
a  policy  to  support  public  education 

I  know  about  the  church  schools  hut 
^  btS^^"  ''^^  ''^'  there.  JKd'tS 

S^  ^e^tv^T^^  °'  °""  soclety^d 
adversity,  as  Horace  Mann  said,  of 
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those  coming  from  87  different  ethnic 
groups  and  37  different  reUgions  into  a 
melting  pot,  as  quoted  by  Justice  Doug- 
las, into  one  language,  coming  from  all 
walks  of  life  into  one  sort  of  economic 
body  within  that  public  classroom. 

We  do  not  see  that  today.  We  hear  a 
lot  about  the  bUingual  education.  We  are 
beginning  to  go  for  nothing  but  diversity 
and  forgetting  the  roots  and  the  great- 
ness and  the  things  that  made  for  this 
greatness  In  this  land  of  ours. 

But  they  come  and  say  that  we  were 
antihistory,  that  we  were  antidlversity, 
and  even  went  so  far  as  to  say  that  we 
were  anti-Catholic. 

Well,  let  us  move  from  that  particular 
point,  because  my  bishop,  fortunately, 
supported  me  on  that.  The  Bishop  of 
South  Carolina  Is  aJso  the  Bishop  of 
Charleston,  whom  I  know  intimately  and 
we  will  bring  him  up  to  attest  to  that  at 
any  time,  because  he  knows  me  Inti- 
mately on  that  particular  score.  So  we 
will  not  have  to  put  up  with  that. 

But  what  do  they  come  up  with  ?  They 
come  with  an  entirely  new  school  now,  a 
foot  in  the  door,  and  say,  "We  want  to 
help  the  needy." 

Now,  that  is  exactly  the  crowd  that 
is  going  to  suffer. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  HOLLING6.  No,  I  am  going  to 
complete  my  thinking  here  and  go  right 
on  down  the  list. 

Mr.  MOYNIHAN.  Will  the  Senator  be 
kind  enough  to  yield  on  a  personal  mat- 
ter? It  would  be  so  helpful  to  clear  this 
up.  I  just  want  to  ask  the  Senator  a 
question. 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOVmHAN.  When  the  Senator 
said  there  were  those  of  us  who  sug- 
gested that  the  opponents  of  that  legis- 
lation—and he  was  of  course  referring 
to  tax  credits— were  antihistory  and  so 
forth,  he  then  went  on  to  suggest  that 
it  was  said  that  they,  the  opponents,  were 
anti-CathoUc.  I  hope  the  Senator  did 
not  suggest  that  I  said,  or  implied  any- 
thing of  the  sort. 

Mr.  HOLLINGS.  I  remember  that  de- 
bate, Mr.  President,  and  the  letter  went 
out  from  the  bishops  and  the  allegations 
the  entire  letter.  We  will  get  that  letter, 
if  we  want  to  talk  about  that  particular 
point.  Because  they  met  and  wondered 
what  kind  of  ogre  and  creature  this  was 
from  South  Carolina.  Perhaps  that  was 
not  the  intent,  obviously,  of  the  Senator 
from  New  York,  and  I  accept  it  as  such. 
But  I  had  to  withstand  that  particular 
charge.  We  will  have  the  bishop's  letter 
that  went  around  and  the  various  arti- 
cles that  evolved  as  a  result  of  that  de- 
bate and  during  that  debate. 

Of  course,  we  remember  well,  we  can 
refer  back  to  the  particular  record,  the 
charge  made  on  the  floor  of  that  partic- 
ular nature. 

Mr.  MOYNIHAN.  -Rie  Senator  was 
certainly  not  associating  me  with  that 
charge. 

Mr.  HOLLINGS.  No,  I  am  not  associ- 
ating the  Senator  with  that  at  this  time. 
That  is  why  I  am  glad  to  say  that  I  found 
that  out  with  this  particular  debate  that 
we  have  moved  on. 


But  what  has  amazed  this  Sauitm 
from  South  Carolina  is  that  we  are  try- 
ing to  sell  this  foot  in  the  door.  And,  as 
I  said  advisedly  and  more  suspectfully, 
it's  fraud,  because  it  Is  a  fraud  upon 
pubUc  education  to  this  country.  It  is  a 
fraud  upon  the  needy,  and  the  needy 
know  It.  It  Is  a  fraud  upon  the  disad- 
vantaged, and  the  disadvantaged  know 

Iv. 

Would  you  not  think,  when  they  talk 
about  those  who  have  endorsed  it,  the 
Montessori  schools  and  the  others,  and  I 
repeat,  would  you  not  think.  Mr.  Presi- 
dent, that  the  APL-CIO  would  know 
about  the  needy?  The  APL-CIO  strongly 
opposes  the  proposed  Moynihan  amend- 
ment because  it  undermines  public  ed- 
ucation. That  is  what  Ray  Denison  says 
in  his  letter  of  June  23,  1980,  and  I  sub- 
mit it  here  for  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  to  the  Record  as 
follows: 

Amekican  Fcdkeation  or 

Labob  and  CoNcaSBs  or 
iNDtrsntiAL,  Obcakizations, 
Washinifton,  D.C.,  June  23, 1980 
Deak  Stnatob:  The  AFL-CIO  strongly  sup- 
ports S.  1839.  tbe  Education  Amendmente  of 
1980.  as  reported  by  tbe  Committee  on  Labor 
and  Human  Resources.  ThU  bUl  Is  of  vital 
Interest  to  union  members  and  their  famUlee 
who  count  on  federai  assistance  as  an  essen- 
tial part  of  their  access  to  higher  education 
S.  1839  makes  several  changes  In  eilsUng  law 
we   particularly  support.  First,  It  aUows  a 
greater  percentage  of  tbe  costs  of  a  ctMlege 
elucatlon  to  be  covered  by  a  Basic  Education 
Opportunity  Grant    (BEOG)    by  eventually 
raising  the  so-called  "half  cost  limitation" 
to  60  percent. 

The  bill  also  raises  tbe  maximum  grant 
amount  to  adjust  for  Inflation  In  addition 
the  Committee  bUl  provides  access  to  all  the 
campus-based  student  aid  programs  for  part- 
time  students.  This  Is  an  Important  provi- 
sion for  workers  who  frequenUy  go  to  school 
on  a  part-time  basis. 

The  APL-CIO  strongly  exposes  the  pro- 
posed Moynihan  amendment  to  extend  the 
BEOG  program  to  elementary  and  secondary 
schools.  We  believe  that  this  amendment 
which  was  rejected  In  Committee  is  seriously 
flawed  and  will  ultimately  reduce  the  funds 
available  for  higher  education  as  weU  as 
undermining  public  educaUon.  In  addltioQ. 
to  establish  an  aid  program  of  this  type  on 
the  elementary  and  secondary  level  Is  a  fiwt 
step  toward  radically  altering  our  system  of 
educational  financing.  We  urge  you  to  r«Ject 
this  amendment  if  it  is  otTered. 

S.  1839  Is  an  Important  biu  fw  aU  Amer- 
icans and  especially  those  of  low  and  middle 
Income  and  represents  an  increase  In  educa- 
tional opportunities  Tor  working  famUies  all 
over  the  coxmtry. 

Tbe  AFL-CIO  supports  the  Stewart  amend- 
ment, which  generally  would  incorporate  the 
provisions  of  TlUe  HI  of  the  bill  as  reported 
by  the  House  Committee.  We  beUeve  this 
amendment  would  best  insure  that  develop- 
ing Institutions  most  In  need  of  funds  wlU 
continue  to  receive  them. 
The  AFL-CIO  urges  its  swift  passage. 
Sincerely, 

Bat  Dsnison, 

Director, 
Department  0/  Legislation. 

We  have  the  complete  letter  and 
copies  of  it  available. 

Would  you  not  think  that  the  National 
Coalition  to  Save  Public  Schools  would 
know  about  the  needy?  Well,  then,  who 
Is  the  National  Coalition  to  Save  Public 
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Schools?  The  National  Coalition  to  Save 
Public  Schools  is  the  American  Associa- 
tion of  C<dleges  for  Teacher  Education, 
the  American  Association  of  School  Ad- 
ministrators, the  American  Civil  Liber- 
ties Union,  the  American  Theatrical 
Uni(Hi.  the  American  Federation  of 
Teachers,  the  Americans  United  for 
Separation  of  Church  and  State,  the 
Baptist  Joint  Committee  on  Public  Af- 
fairs, the  Council  of  Chief  State  School 
OfiBcers.  the  Council  for  Educational  De- 
velopment and  Research,  the  League  of 
Women  Voters  of  the  United  States,  the 
Mexican-American  Legal  Defense  and 
Educational  Fund.  Do  you  not  think  the 
Mexican-American  Legal  Defense  and 
Educational  pnmd  know  about  the  needy 
in  America  and  the  immigrants  that 
have  been  so  much  in  the  news  as  of 
late? 

The  National  Association  of  Elemen- 
tary School  Principals,  the  National  As- 
sociation of  State  Boards  of  Education, 
the  National  Committee  for  Citizens  in 
Education,  the  National  Council  on 
Jewish  Women. 

We  heard  about  the  Hebrew  schools  a 
little  while  ago  in  a  reference  by  the 
Senator  from  Ohio. 

The  National  Education  Association. 
the  National  Urban  League,  the  National 
School  Board  Association,  PubUc  Edu- 
cation and  Religious  Liberty,  the  U.S. 
Student  Association. 

And  then  I  have  a  long  list  that  we 
are  going  to  add  to  that  later  on  in  this 
particular  debate. 

I  think  those  organizations  would 
know  something  about  the  needy  and 
education  in  America. 

Do  not  come  now  saying  it  is  sort  of 
like  a  Community  Chest  thing,  that  we 
have  done  so  much  for  public  schools 
that  now  it  is  time  to  do  a  little  for  the 
private  schools. 

The  responsibility  of  the  Government 
to  its  citizenry  is  for  public  education. 
The  responsibility  of  the  Government  to 
private  schools  is  to  leave  them  alone. 
That  is  the  responsibility. 

It  Is  not  to  support  them,  not  to  de- 
tract from  them,  not  to  add  to  them,  not 
to  affect  them  in  any  way,  but  to  stay 
uninvolved,  to  leave  them  alone.  That  is 
the  greatest  cry  in  election  year  1980. 

"If  the  Government  would  only  leave 
my  business  alone.  If  the  Government 
would  only  leave  my  church  alone.  If  the 
Government  would  only  leave  my  fam- 
ily alone."  And  right  on  down  the  line. 
"Leave  my  automobile  alone."  And  any- 
thing else  they  can  think  of.  The 
weather?  "If  the  Government  can  only 
leave  the  weather  alone." 

Everybody  is  trying  to  keep  the  Gov- 
ernment out  of  it.  Here  we  come  with  a 
bill,  really  an  amendment,  the  elemen- 
tary and  secondary  amendment  to  higher 
education.  Only  through  a  straining  rul- 
ing by  the  Parliamentarian  can  It  be  al- 
lowed to  stay  on  this  bill.  Anyone  can 
look  at  the  title  and  know  you  are  deal- 
ing with  higher  education.  But  we  strain 
and  sneak  it  on  and  then  we  vote  it  down. 
I  forget  the  name  of  the  committee.  Is 
it  Education  and  Himian  Rights  now?  Or 
is  it  the  Labor  and  Human  Resources?  It 
is  Labor  and  Human  Resources.  Well,  it  Is 
a  moving  targetw 


I  know  we  do  not  have  any  members 
from  our  section  of  the  Nation.  The  dis- 
tinguished Senator  from  New  York  is 
always  talking  on  a  sectional  basis  about 
the  Northeast  Coalition  and  the  Snow 
Belt. 

We  made  a  careful  study  of  that  par- 
ticular committee.  I  thought  I  had  finally 
found  one  from  our  part  of  the  country 
in  the  Senator  from  West  Virginia,  Sen- 
ator Jennings  Randolph.  But  he  said: 

I  do  not  classify  myself  in  that  particular 
regard. 

Really,  with  all  of  these  white  flight 
schools,  segregated  academies,  and  so  on, 
ask  those  Senators  where  we  have  the 
need,  where  we  have  the  lower  per  capita 
income,  where  we  have  the  minority,  if 
you  want  to  talk  about  percentage,  and 
we  are  proud  of  them.  We  are  working 
hard  now.  We  have  those  schools  inte- 
grated now,  and  we  have  the  public 
teachers  associations  integrated.  We  now 
have  them  elected  to  public  office,  to  of- 
fices in  these  civic  organizations.  Every- 
one is  moving  forward  together.  Just  as 
we  begin  to  move  forward  together  as  a 
united  people  they  want  to  tackle  us 
from  behind  on  the  basis  that  they  are 
going  to  help  us. 

Finally,  the  Senator  from  Ohio  says 
if  you  do  not  have  this  particular  amend- 
ment you  will  have  a  negative  impact  on 
public  schools. 

I  listened  as  carefully  as  I  could  to  find 
the  logic  of  that  particular  argument. 
I  never  heard  such  a  thing.  One  asked 
the  other: 

Does  the  dlstlngiiished  Senator  believe  In 
the  pubUc  schools?  I  beUeve  In  the  public 
schools. 

If  I  believed  this  would  hurt  them,  I  would 
not  stand  for  this  amendment. 


What  kind  of  act  is  that?  Everyone 
knows  differently.  That  is  outrageous 
nonsense. 

We  are  having  a  difficult  time  in  public 
education.  I  can  tell  you  here  and  now, 
Mr.  President,  that  this  defames  the  pub- 
lic schools.  What  did  the  Senator  from 
Ohio  say  happens?  "The  costs  of  the 
Catholic  schools  have  gone  up  50  percent 
and  they  have  driven  the  students  out  of 
the  private  schools  into  the  public 
schools." 

That  tells  you  what  he  thinks  about 
public  education.  That  is  what  he  thinks 
about  public  education.  I  will  use  his  own 
words. 

What  happens  when  things  go  bad  and 
they  cannot  finance  that  private,  selec- 
tive, undiversified,  segregated,  tutorial, 
private,  religious  entity?  Well,  they  have 
to  go  into  the  public  schools.  That  is  ex- 
actly what  he  thinks  of  the  public 
schools. 

"Oh,  I  believe  in  them,"  he  states,  but 
his  words  belie  his  true  feelings. 

Well.  Mr.  President,  we  have  to  re- 
member the  foot-in-the-door  approach 
which  is  being  used.  I  could  see  at  the 
very  outset  here  this  $100  million.  It 
started  off  at  $14  million  but  it  Is  down 
now  since  it  has  been  amended  by  way 
of  a  substitute  so  as  to  bring  it  down  to 
$750.  Let  us  say  if  it  was  $1  million  or  $1 
you  would  have  to  oppose  this  for  exactly 
what  it  is.  That  is  to  destroy  public  edu- 
cation, to  discriminate  against  minori- 


ties and  the  disadvantaged,  and  to  totally 
abandon  the  needy  in  America. 

Fortunately.  Labor  and  Human  Re- 
sources foimd  it  destructive  of  public 
education  and  they  rejected  this  amend- 
ment. This  amendment  was  rejected  by 
that  distinguished  committee. 

Let  us  see  about  it.  The  408,000  stu- 
dents that  the  CBO  estimates  will  par- 
ticipate in  this  amendment  if  enacted 
comprise  under  i  percent  of  the  total 
42.6  million  elementary  and  secondary 
school  students  of  the  country.  The 
amendment  does  not  carry  a  separate 
authorization.  The  cost  would  come  at 
the  direct  expense  of  the  BEOG's  fund- 
ing program. 

Incidentally,  to  get  it  by  the  budget— 
I  am  glad  they  did  that  because  I  would 
not  wtmt  to  be  using  my  position,  let  us, 
say,  as  chairman  of  the  Budget  Commit- 
tee to  call  this  a  budget  buster;  I  call 
it  a  budget  buster  as  a  Senator  from 
South  Carolina— what  they  did  to  get 
around   that   particular   provision   was 
to  authorize  more  money  and  have  it  take 
effect— when?  In  1982.  So  they  lower  the 
amount,  they  jimmy  around  the  year, 
they  wiggle  aroimd  in  any  kind  of  de- 
scription you  can  think  of  to  get  their 
foot  in  the  door  and  say  they  will  give 
"meticulous  respect"  to  the  Court  and  its 
decision  if  they  can  only  get  this  passed. 
Let  us  see  the  foot  in  the  door  part  of 
this  legislation.  It  would  only  offer  lim- 
ited assistance  to  a  relatively  small  num- 
ber of  students.  It  would  establish  a 
precedent  for  comprehensive  Federal  as- 
sistance to  private  education.  That  is  the 
goal  here. 

Much  more,  it  uses  the  poor  as  a  shield 
to  accomplish  that  goal,  a  very  unfortu- 
nate irony.  The  poor  are  used  to  initiate 
a  program  that  will  ultimately  doom 
them  to  reduced  educational  opportuni- 
ties and  rob  them  of  the  tools  to  build  a 
place  for  themselves  as  the  system  of 
public  education  disintegrates.  Initially, 
one  of  the  first  changes  after  the  enact- 
ment of  this  amendment  would  be  a 
change  in  private  school  tuition.  That  is 
what  would  happen.  You  would  get  it  in 
and  they  would  immed  ately  take  the 
money— we  have  watched  it,  we  have 
talked  to  the  educators  and  those  in  pri- 
vate schools — and  immediately  they  say 
they  are  underfunded,  as  the  distin- 
guished Senator  from  Ohio  described  the 
schools  in  his  State.  Immediately,  they 
would  have  to  increase  their  tuition  be- 
cause now  they  have  Federal  money  to 
pay  for  it. 


June  2S,  1980 


CONGRESSIONAL  RECORD— SENATE 


16273 


INCENTIVES  FOR  GROWTH  IN  THE  COST  OF  SENA- 
TOR    MOTNIHAN"S    AMENDMENT 

As  this  information  begins  to  sink  in 
my  reason  for  emphasizing  the  "initial" 
cost  impact  becomes  more  obvious.  This 
amendment  is  the  classic,  penultimate, 
quintessential,  if  you  will,  "foot-in-the- 
door"  legislation.  Although  it  would  only 
offer  limited  assistance  to  a  relatively 
small  number  of  students,  it  would  es- 
tablish a  precedent  for  comprehensive 
FMeral  assistance  to  private  education. 
That  is  the  goal  here.  And.  what  is  more, 
it  uses  the  poor  as  a  shield  to  accomplish 
that  goal.  What  vmfortunate  irony.  The 
poor  used  to  initiate  a  program  that  will 
ultimately  doom  them  to  reduced  edu- 
cational (vportunities  and  rob  them  of 


the  tools  to  build  a  place  for  themselves 
as  the  system  of  public  education  disin- 
tegrates. 

Initially,  one  of  the  first  responses 
after  the  enactment  of  this  amendment 
would  be  a  change  in  private  school 
tuition. 

So  we  would  immediately  have  that 
tuition  raised  and  immediately,  we  would 
lose  further  poor  and  disadvantaged.  Our 
experience  with  numerous  Federal  pro- 
grams has  shown  one  thing  if  it  has 
shown  anything,  the  availability  of  pub- 
lic funds  can  cause  people  and  institu- 
tions to  change  their  behavior.  What  we 
have  here  is  massive  behavioral  modifi- 
cation at  work  and  increased  cost  to  the 
Federal  Treasury  is  the  predictable 
result. 

Private  schools  would  raise  tuitions  for 
several  reasons,  among  these :  To  enable 
students  to  qualify  for  the  grants  (in 
schools  where  tuitions  are  less  than  $200, 
the  half-cost  rule  would  make  it  impos- 
sible to  meet  the  minimum  grant  level) ; 
to  capture  additional  revenues  (without 
raising  actual  costs  to  families  since  re- 
bates, scholarships,  et  cetera,  would  be 
contemplated) ;  and,  to  shift  the  burden 
of  subsidizing  the  education  of  low-in- 
come students  to  the  Federal  Govern- 
ment (that  is.  tuition  breaks  for  poor 
students  would  be  initiated  in  tandem 
with  the  grant  program). 

Private  schools  could  raise  tuition  in 
several  ways.  For  example,  a  school  could 
increase  tuition  for  all  students  and  then 
use  its  increased  grant  revenue  under 
this  proposed  amendment  to  refund  tui- 
tion (or  provide  scholarships)  to  stu- 
dents not  receiving  grants.  Alternatively, 
a  school  could  put  into  effect  differential 
pricing  policies  imder  which  only  grant 
recipients  would  be  hit  by  tuition  in- 
creases. Such  tuition  increase  schemes 
are  literally  only  limited  by  the  imagina- 
tion of  the  principal  of  the  private 
school. 

As  one  example  of  what  might  happen 
imder  such  a  scenario.  CBO  simulated 
the  effect  on  this  new  BEOG's  program 
if  private  schools  immediately  doubled 
their  tuitions.  The  results  show  that  pro- 
gram costs  would  triple,  from  $149  to 
$449  million;  415,000  more  students 
would  receive  grants,  and  the  average 
grant  would  rise  from  $366  to  $639  (table 
4,  option  1 ) . 

We  have  worked  out  a  table  and  we 
shall  adjust  the  table  in  accordance  with 
the  adjusted  amendment. 

In  addition,  doubling  tuition  would 
have  the  effect  of  increasing  the  share  of 
benefits  going  to  students  from  ffimilies 
with  incomes  above  $5,000  (table  5,  op- 
tion 1),  from  23  to  40  percent. 

Change  in  tuition  is  only  the  most  pre- 
dictable response  to  the  passage  of  this 
amendment. 

With  the  precedent  established,  it  does 
not  take  too  much  imagination,  Mr. 
President,  to  visualize  that  pressure  will 
begin  to  build  immediately  for  legislative 
amendments  that  will  bring  students 
from  moderate-  and  middle-income  fam- 
ilies into  the  program.  Ttiey  are  left  out 
almost  entirely  by  the  proposal  of  the 
Senator  from  New  York.  But  you  can  rest 
assured  that  the  crowd  that  tried  to 
pass  off  the  budget -busting  private  tui- 
tion tax  credit  proposal — that  is  one  we 


had  argument  on  2  years  ago — that 
group  is  not  going  to  stand  still  with  a 
program  that  only  serves  10  percent  or  so 
at  best,  of  the  private  elementary  and 
secondary  school  students. 

They  are  the  ones  who  will  pay  the 
taxes.  They  are  the  ones  who  will  have 
the  legislative  argument  to  the  effect 
that,  "Look,  now  that  we  are  paying  the 
bill,  we  have  been  paying  it.  why  should 
we  pay  it  to  two  different  institutions? 
Let  us  pay  it  not  only  to  support  the  pub- 
lic schools,  but  get  a  writeoff  for  the 
private  sch(X)ls." 

It  would  be  their  natural  inclination 
to  then  line  up  with  a  list  of  legislative 
changes  designed  to  make  their  newly 
enacted  elementary  and  secondary 
school  grant  program  broader  and  more 
inclusive  of  private  school  students.  And, 
we  must  remember  the  BEOG's  program 
has  been  developed  and  is  tailored  for 
college  level  students  so  this  will,  in  turn, 
lead  to  an  "arguable  need"  to  amend  the 
BEOG's  program  in  order  to  make  it 
more  responsive  to  the  new  need  it  must 
began  to  serve.  Legislative  changes  will 
be  the  next  order  of  business  as  this  raid 
on  the  treasury  for  the  benefit  of  pri- 
vate elemental^  and  secondary  school 
students  escalates. 

In  other  words,  if  we  have  i  million 
dollars  in  the  BEOG  program — I  should 
say  billion.  It  is  going  up  to  over  $2  bil- 
Uon  in  this  next  year's  budget.  That  is 
one  of  the  troubles,  and  we  shall  have 
that  out  later  on,  perhaps  this  week  or 
next  week.  We  have  a  GI  bill,  Mr.  Presi- 
dent, without  the  GI.  That  is  what  we 
have.  We  shall  pay  everybody's  tuition  to 
go  to  college  under  the  basic  opportunity 
grant,  but  we  are  not  getting  the  GI. 

So,  now,  if  we  have  over  $2  billion, 
they  need  a  billion  dollars  out  of  that. 
They  will  say,  "Well,  we  have  to  have  a 
billion  dollars  more."  Therein,  Mr.  Presi- 
dent, is  the  budget-busting  nature  of  it 
if  we  try  to  extend  this  in  a  fair  fashion 
to  any  and  everybody,  as  it  is  indicated 
the  authors  would  like  to  do,  looking  at 
what  they  proposed  2  years  ago  and 
looking  at  what  they  propose  today. 

For  instance,  a  Uberalization  of  the 
half-cost  and  maximum  grant  limita- 
tions could  increase  the  cost  of  this  grant 
program  significantly.  Presently  the  cost 
of  BEOG's  is  constrained  by  the  $1,800 
maximum  grant  and  by  the  provision 
that  a  BEOG  cannot  be  for  more  than 
one-half  the  cost  of  attendance,  with 
cost  of  attendance,  in  the  case  of  the 
BEOG's  extension  amendment  offered  by 
Senator  Movnihan,  defined  as  tuition 
and  required  fees. 

I  can  hear  those  arguments,  politicians 
on  the  fioor  of  the  Senate  sajring,  "What 
good  is  half  an  education?  What  good  is 
half  a  haircut?  The  fellow  either  has  the 
money  or  he  does  not  have  it.  If  you  give 
him  half,  he  cannot  go  to  school  from  8 
in  the  morning  imtil  10:30  and  then 
leave  for  the  rest  of  the  day;  or  he  can- 
not come  on  Monday,  Tuesday,  and 
Wednesday  and  leave  out  Thursday  and 
Friday.  So  if  we  are  going  to  give  him 
half,  let  us  give  him  all." 

And  we  shall  all  persuade  each  other 
how  reasonable  we  have  become,  how 
wise  and  forthright  we  are  in  addressing 
this  problem,  how  much  we  stand  for 
public  education.  And  billions  upon  bil- 


lions will  go  down  the  drain  with  that 
enlightened  approach. 

Legislation  presently  pending  would 
liberalize  these  limitations.  They  have 
them  in  right  now.  Assuming  that  the 
provisions  of  the  eventual  higher  edu- 
cation reauthorization  bill  will  fall  some- 
where between  the  House  and  Senate 
versions,  and  assuming  that  money  is 
appropriated  to  fund  these  Uberaliza- 
tions,  there  will  be  substantial  growth  in 
the  cost  of  BEOG,  but  the  exact  figure 
is  impossible  to  predict  at  this  time.  Suf- 
fice it  to  say,  however,  it  will  be  sig- 
nificant. 

Another  legislative  initiative  that 
might  be  forthcoming  would  be  an  effort 
to  remove  the  "cost  of  attendance 
minus  expected  family  contribution" 
constraint.  For  instance,  under  the  terms 
of  the  Higher  Education  Act.  a  student's 
BEOG  cannot  exceed  the  difference  be- 
tween the  expected  family  contribution 
for  that  student  and  the  cost  of  attend- 
ance at  the  institution  where  the  stu- 
dent is  enrolled.  While  this  provision 
has  little  effect  on  the  operation  of  the 
program  at  the  postsecondary  level,  in 
private  elementary  and  secondary  edu- 
cation— where  tuition  levels  are  low  and 
living  expenses  would  not  be  included 
in  the  cost  of  attendance — it  would  serve, 
at  many  schools,  to  eliminate  all  but  the 
poorest  students  from  eUgibility.  Delet- 
ing the  provision  would,  perhaps,  be 
philosophically  difficulU-it  does  not 
make  much  sense  to  have  students  re- 
ceive grants  which,  when  combined  with 
their  family  contributions,  are  in  excess 
of  costs — but  such  an  amendment  might 
be  irresistible  if  the  intent  is  to  aid  mod- 
erate and  lower  middle-income  students 
at  low-cost  schools.  The  impact  of  mak- 
ing this  change  would  be  to  increase  the 
number  of  recipients  from  408,000  to 
1.05  million  and  to  raise  the  cost  of  the 
program  from  $149  million  to  $371  mil- 
lion (see  table  4,  option  2).  This  provi- 
sicm  would  also  triple  the  percent  of 
dollars  for  students  from  families  with 
incomes  above  $5,000 — ^reducing  the  focus 
on  the  lowest  income  famiUes  (refer  to 
table  5) . 

Mr.  President,  let  us  take  another  for 
instance,  another  predictable  legislative 
initiative.  That  would  be  to  include  liv- 
ing expenses  in  the  cost  of  attendance. 
Now  we  are  really  seeing  the  mind  of 
a  legislator  wotic.  How  we  praise  each 
other  for  such  enlightenment.  Here  we 
have  him  attending,  here  we  have  the 
tuition.  But  that  is  only  tuition  and  fees. 
The  poor  little  student  that  we  are  think- 
ing of  here,  the  poorer — of  course,  we 
left  this  cost  out,  because  we  are  going 
to  help  the  poor.  But  the  poor  student 
does  not  have  any  room,  does  not  have 
any  board,  does  not  have  any  expenses 
for  commuting,  does  not  have  any  ex- 
penses for  books.  How  could  that  Con- 
gress, several  years  back,  just  come  in 
with  a  half-baked  idea  of  this  kind?  If 
we  are  really  going  to  help  the  poor, 
would  be  the  argument,  let  us  get  the 
expenses  in  there — ^the  room,  the  board, 
the  commuting,  the  books,  and  all  down 
the  line. 

Under  Senator  Motnihan's  proposed 
amendment,  the  cost  of  attendance 
would  not  include  living  expenses.  Per- 
haps the  reason  for  that  is  that  the 
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issue  of  eztendins  his  amendment,  if 
enacted,  to  cover  students  attending  pub- 
lic schools,  would  not  be  raised. 

Living  costs,  perhaps  that  is  one  of 
the  rationales  used  in  the  debate  we 
heard  before,  that,  after  all.  there  are 
no  living  costs  for  those  going  to  the 
pubUc  schools.  Living  costs  could  be  in- 
cluded by  using  the  actual  room  and 
board  charges  for  boarding  schools  and 
permitting  studmts  to  live  at  home  to 
continue  the  BEOO  commuter  allow- 
ance, to  characterize  it  as  such,  now  set 
at  $1,500  for  the  post-secondary  pro- 
gram, in  figuring  their  cost  of  attend- 
ance. 

This  would  put  the  need  calculations 
in  Senator  Moynihan's  proposal  on  the 
same  basis  as  those  in  the  post-secondary 
program,  and  (assuming  $1,500  living 
expenses  per  student)  would  cost  an  ad- 
ditional $661  million  (table  4.  option  3). 
This  would  also  result  in  a  much  larger 
share  of  benefits  being  directed  toward 
students  from  higher  income  families 
(table  5). 

Another  possibiUty  for  legislative  con- 
siderati(Mi  should  this  amendment  be 
enacted  is  the  possibility  of  making  pub- 
Uc school  students  eUgible  under  this 
scheme. 

Do  we  not  know  there  in  the  public 
schools,  and  we  have  an  article  in  Time 
magazine  just  2  weeks  ago.  if  one  is  a 
trustee,  trying  his  level  best  to  raise  the 
quality  of  education  to  get  additional 
financial  assistance  from  anywhere  and 
everywhere  he  could  find  it,  whether  it 
is  Washington,  or  property  taxes,  rev- 
enue sharing,  or  part  of  these  grants, 
or  anything  else,  they  use  the  scratching, 
picking,  and  grabbing  to  get  their  hands 
onto  any  kind  of  assistance. 

Now  the  lawyer  comes  to  the  meeting 
and  says  to  the  trustees,  "Gentlemen,  all 
you  have  to  do  is  change  this  around, 
not  charge  tuition,  working  out  that  law. 
but  I  will  be  glad  to  have  the  State  Con- 
stitution amended  in  the  next  session. 
The  Governor  is  looking  for  money.  The 
legislators  will  support  it.  What  we  want 
to  do  is  go  ahead  and  charge  tuition  so 
that  then  we  can  get  that  money  from 
Washington." 

The  cost  of  bringing  public  school  stu- 
dents into  the  program,  assume  $1,500 
per  student  for  living  expenses,  but  no 
tuition,  or  fees,  it  would  be  $5.6  billion  In 
fiscal  year  1982. 

I  have  a  table  here  that  I  will  include 
now  at  this  point  in  the  Record  to  show 
that. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABU  1.— CBO  ESTIMATED  FISCAL  YEAR  1982  DISTRIBU- 
TION OF  GRANTS  UNDER  THE  BEOC  EXTENSION  AMEND- 
MENT BY  GRADE  LEVEL 


TABLE  2.— DISTRIBUTION  OF  GRANTS  UNDER  THE  BEOG 
EXTENSION  AMENDMENT  BY  FAMILY  INCOME,  FISCAL 
YEAR  1982  (CBO  PROJECTIONS) 


ToW  privile         Baby 
tDroUmtnt       BEOGS     Averaie 
(1978  CPS)  racipwats       awaids 


ElaniMtary 3,233,000      224,000 

Hifhidiaal 1.244.000      184,000 


)274 
477 


seim 

88m 


Total 4,477,000      408.000 


366 


149in 


FamUy  in 


Nvntarof 


Total 
awards 


0  to  {5,000 

{5,000  to  (15,000 

(15,000  to  {30,000. 

(30,000  and  ovor 

Total- 408,000 


Total 
award} 


318,000 

(116.301 

53,000 

lR.7m 

35,000 

12.7m 

3.000 

1.1m 

148.9m 


>  Family  inctmit  is  defined  by  CBO  as  adjusted  irgss  income 
and  does  not  include  nonUuble  transfer  payments  .'e.i..  welfare 
benefits).  However,  since  such  payments  tenerally  are  included 
in  family  income  tables  puMistied  by  the  Census  Buieau.  data 
included  here  are  not  strictly  comparable  with  published 
census  tables. 

TABLE  3.— DISTRIBUTION  OF  GRANTS  UNDER  THE  BEOG 
EXTENSION  AMENDMENT  BY  RACE,  FISCAL  YEAR  1982 
(CBO  PROJECTIONS) 


Race 

fKipiffirts 

Tow 

White 

Black 

Other 

338,000 

59,000 

10,000 

{125m 

20m 

4m 

To« 

408,000 

(149m 

TABLE  4.— CBO  PROJECTIONS  OF  COST  AND  NUMBER  OF 
RECIPIENTS  FOR  CURRENT  AND  ALTERNATIVE  PROPOSALS 
FOR  GRANTS  UNDER  THE  BEOG  EXTENSION  AMENDMENT 
IN  FISCAL  YEAR  1982 


1 

Recipients 
(thou- 
sands) 

MiUions 

Average 
award 

Current  Baby  BEOG's  Proposal 

Maximum       BEOG=  (1,900; 
percentage  of  cost  that  can 
be  covered  by  BE0G=50 

percent;   minimum    Baby 
B£OG-(100 

408 

{149 

(366 

Option  1    DouUa  Private 
School  Tuition 

Indicates   impact  on    Baby 
BEOG's  program  if  private 
schools  double  tuition 

823 

449 

639 

Option  2:  Delete  "Cost-EFC" 
Constraint 

Same  as  current  euept  that 
provision  that  a  BEOG  can- 
not eiceed  a  student's  cost 
of  attendance  minus  ex- 
pected family  contribution 
IS  deleted 


1,047 


371 


354 


Option  3;  Add  Living  Costs  for 
Private  School  Students 

"(!ost  of  Attendance"  is 
amended  to  include  (1,500 
per  student  for  living 
expenses.  (Program  still 
restricted  to  private  school 
students.) 


1.047 


810 


773 


Option  4:  Add  Living  Costs  lor 
Public  School  Students 

Same  parameters  as  3,  except 
that  public  school  students 
are  made  eligible  for  Baby 
BEOG's.  (Cost  estimates 
are  for  living  costs  of  pub- 
lic school  students  only). .. 


9,246         5,579 


602 


TABLE  5.— DISTRIBUTION  OF  DOLLARS  BY  INCOME  CATE- 
GORY FOR  CURRENT  AND  ALTERNATIVE  PROPOSALS  FOR 
GRANTS  UNDER  THE  BEOG  EXTENSION  AMENDMENT 
(CBO  PROJECTIONS),  FISCAL  YEAR  1982 


Family  income  (percentages) 

(0-  {5.00O-  {15,000-  {25.000 
{4,M9  {14.999    {24.999        plus 


Current     baby      BEOG's 

proposal 78  13 

Option  1:  Double  private 

school  tuition 60  23 

Option  2:  Delete  "Xost- 

EFC"  provisiao 39  33 


6  3 

10  7 

17  11 


Family  income  (percentaf  s) 

(0-  $5,000-  (15.000-  (25.000 
K999}14.999    (24.999        plus 


Option  3:  Add  living  costs 
for  private  school 
students 

Option  4:  Add  living  costs 
for  public  school 
students 


48  32 

62  31 


13 
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Mr.  ROLLINGS.  The  pressure.  I  have 
explained,  to  include  public  schools  as 
eligible  institutions,  can  arise  even  in 
the  absence  of  a  provision  to  cover  liv- 
ing costs.  For  example,  the  extended 
BEOG's  program  could  be  used  for  spe- 
cial public  scnool  assessments,  such  as 
tuition  paid  a  school  district  where  a 
student  is  enrolled,  but  is  not  a  resident. 
Moreover,  making  public  schools  eligi- 
ble, would  create  a  powerful  incentive 
for  public  school  systems  to  charge 
tuition  in  order  to  capture  these  addi- 
tional Federal  dollars. 

It  is.  Indeed,  possible.  Mr.  President, 
to  envision  schemes  by  which  States 
could  shift  a  major  portion  of  educa- 
tional funding  to  the  Federal  Govern- 
ment. 

We  know,  having  woi^ed  in  the  field 
at  the  State  level,  and  then  in  charge 
of  public  school  boards  at  the  local  level 
and  at  the  State  level,  that  this  foot  iji 
the  door,  Monday  afternoon,  June  23, 
1980.  can  really  bust  the  budget  wide 
open. 

We  just  do  not  have  anybody  here  in 
the  Chamber  listening.  It  is  Monday. 
Our  colleagues  from  the  West  who  are 
traveling  back  in  on  planes  have  not 
arrived  here  yet,  no  one  is  here,  so  we 
will  have  to  talk  a  bit  longer  this  after- 
noon, and  tomorrow,  so  they  will  hear 
about  the  cost  of  this  particular  pro- 
gram. 

It  is  only  represented  in  a  little  sub- 
stitute amendment.  Well,  we  will  show 
respect,  manifest,  metlCLilous  respect  for 
the  Supreme  Court  now,  we  will  have 
meticulous  respect  for  the  Supreme 
Coiurt  decision,  and  that  we  only  have 
a  little  $100  mlUlon  program  for  the 
poor,  the  needy,  the  minority,  and.  if 
you  please,  they  say  for  public  schools, 
going  on  to  private  schools,  and  not  one 
red  cent  imder  the  Moynihan  amend- 
ment will  get  into  the  public  schools. 

If  this  amendment  is  enacted  for 
private  students  then  I  will  offer  a  simi- 
lar one  for  public  students.  I  can  say 
that  here  and  now,  we  will  offer  that 
amendment  to  make  sure  the  public 
school  students  get  their  financial  as- 
sistance for  diversity  and  pliu-allsm. 
whatever  that  may  be— diversity  and 
pluralism. 

Well,  we  have  heard  that  at  the 
Democratic  platform.  I  think  I  have  a 
copy  of  that  statement  here.  Mr.  Presi- 
dent, it  is  a  very  interesting  presenta- 
tion, that  the  Senator  from  New  York 
has  presented  an  education  plank. 

The  distinguished  Senator  said : 

Although  the  first  responsibility  of  govem- 
ment  in  the  field  of  education  is  to  the  pub- 
Uc schools,  we  also  recognize  the  distinctive 
role  of  nongovernmental  schools  in  securing 
the  values  of  pluralism  and  diversity  and 
pledge  ourselves  to  vouchsafe  their  integrity 
and  distinctiveness. 

I  am  just  a  graduate  of  public  schools. 
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I  can  say  that.  I  think  I  get  the  idea,  I 
am  not  sure.  But  I  better  read  that  one 
again  because  If  I  served  on  that  plat- 
form committee  and  we  got  our  distin- 
guished Governor,  Dick  Riley,  there  and 
he  went  to  the  public  schools,  too,  and 
then  got  out  of  Purman  University,  and 
Furman  is  a  highly  academically  rated 
institution,  I  do  not  know  if  he  would 
imderstand  this  one.  I  quote: 

Although  the  first  responsibility  of  gov- 
ernment In  the  field  of  education  Is  to  the 
public  schools — 

I  am  quoting  from  the  Senator  from 
New  York's  statement  to  the  platform 
committee,  the  Democratic  Party  plat- 
form hearing: 

Althovigh  the  first  responsibility  of  gov- 
ernment In  the  field  of  education  U  to  the 
public  schools,  we  also  recognize  the  distinc- 
tive role  of  nongovernmental  schools  In  se- 
curing the  values  of  pluralUm  and  diversity 
and  pledge  ourselves  to  vouchsafe  their  In- 
tegrity and  their  distinctiveness. 

Let  us  read  another  sentence: 
In  order  that  families  that  believe  their 
children's  educational  needs  wlU  best  be 
met  by  nondiscriminatory,  nongoveriunental 
schools,  will  have  the  fullest  opportunity  to 
exercise  that  choice,  we  pledge  ourselves  to 
provide  adequate  and  appropriate  Federal 
financial  assUtance  to  individual  students 
and  families. 

The  whole  issue  is  turned  around,  now. 
We  have  here  a  family  bill.  We  have  here 
a  nongovernmental  bill.  Everybody  is 
against  the  government,  and  against  dis- 
crimination. That  is  what  I  thought 
public  schools  were  charged  to  be  under 
the  law  and  the  Civil  Rights  Act,  and  do 
not  affect  the  church  schools. 

But  93  percent  of  the  private  ele- 
mentary and  secondary  schools  in  Amer- 
ica are  church  schools.  That  93  percent 
that  are  discriminatory  by  their  own 
title — and  that  is  their  privilege — we  de- 
fend to  the  nth  degree.  They  have  their 
chm-ch  and  their  religion  and  they 
should  not  have  Senators  meddling  in  It, 
but  here  we  go. 

Nondiscriminatory  has  become  dis- 
criminatory, and  discriminatory  has  be- 
come nondiscriminatory,  all  for  vouch- 
safing the  integrity  and  distinctiveness  of 
the  value  of  pluralism  and  diversity. 

I  can  say  here  and  now.  the  Senator 
from  New  York  knows  what  he  is  talk- 
ing about.  He  wlU  say  that  we  have  a 
platform  in  the  Democratic  plank  to  aid 
private  education.  He  calls  it  a  credit,  or 
an  arUcle  of  faith— an  article  of  faith  in 
the  Democratic  ranks  over  the  many 
many  years. 

I  hope  the  National  Education  Asso- 
ciation and  their  particular  delegates  to 
the  Democratic  Convention  will  open 
their  eyes  and  get  hold  of  this  one. 

They  might  need  some  private  attor- 
neys from  some  of  the  private  institu- 
tions up  East  to  describe  this  to  them  and 
tell  them  what  it  means. 

But  we  had  that.  That  is  the  old  wag 
about  the  poor  black.  South  Carollnean 
presenting  himself  to  vote.  They  gave 
him  a  Chinese  newspaper.  That  is  when 
they  used  to  have  literacy  tests. 

They  presented  the  poor  fellow  with 
a  Chinese  newspaper  and  said.  "Now, 
read  that." 

He  looked  at  it  and  sort  of  grinned. 


They  said.  "Do  you  know  what  that 
says?" 

He  said.  "Dh-huh.  No  poor  black  is 
going  to  vote  in  South  Carolina  today." 
He  said.  "That's  what  it  means." 

I  can  tell  you  what  this  means.  No 
public  school  is  going  to  get  a  red  cent 
imder  the  Moynihan  amendment,  and 
the  pubUc  schools  will  be  ruined,  because 
we  will  have  set  a  precedent,  for  the  first 
time  in  the  history  of  Congress.  I  do 
not  argue  so  much  the  constitutionality, 
because  it  Is  patently  unconstitutional. 
But  to  want  to  finance  private  schools 
and  desire  to  do  it  in  a  pubUc  body  is  in- 
comprehensible to  me. 

Where  are  we  in  this  land?  They  talk 
about  balanced  budgets.  They  talk  about 
responsibilities.  They  talk  about  cutting 
redtape  and  where  we  stand  in  Wash- 
ington. The  church  bodies  do  not  want 
this.  They  have  come  out  in  opposition 
to  this,  because  they  do  not  want  to  file 
all  the  reports.  If  the  reports  are  bur- 
densome, if  the  discrimination  is  bur- 
densome to  them,  these  schools  can  de- 
cide to  operate  without  Federal  fimds 
and  without  Federal  strings.  But  If  it  is 
burdensome  to  the  public  schools,  it  is 
our  duty  to  unburden  it. 

I  discussed  this  issue  with  the  former 
Secretary  of  Health,  Education,  and  Wel- 
fare. Federal  paperwork  was  costing 
Richland  County  school  districts  $75,000 
a  year  just  to  prepare  the  forms.  It  was 
costing  the  Charleston  schocrf  districts 
$70,000  a  year  to  prepare  and  send  back 
the  forms.  I  inquire  whether  we  could  get 
one  simple  form.  They  were  spending 
hundreds  of  man-hoiu*s  on  meaningless 
paperwork. 

If  we  in  Congress  are  responsible  for 
this,  it  is  understandable  why  the  putdlc 
schools  go  down  in  quaUty — and  in  re- 
sponsiveness— and  in  discipline.  It  is  our 
duty  to  come  to  the  aid  of  the  public 
schools. 

But  before  we  ruin  the  public  schocds — 
if  someone  wants  to  characterize  it  that 
way — let  us  come  together,  as  a  team  and 
as  a  body  and  as  public  officials,  to  cor- 
rect it.  Let  us  not  curse  it  and  provide 
for  it  competition,  and  say.  "You  who  do 
not  like  public  schools,  we  are  going  to 
pay  yoiu:  way  to  go  where  you  want,  and 
in  that  church  school  you  can  learn  any 
kind  of  religious  you  want  to,"  if  we 
allow  this  to  happen  these  schools  will 
discriminate  and  keep  out  the  discipline 
problems  and  keep  out  the  educational 
problems,  and  all  the  things  they  have 
the  privilege  to  do.  But  do  not  ask  us.  the 
taxpayers  of  America,  to  foot  that  bill. 
The  court  has  had  an  opporttmity  to 
rule.   They  have   rtiled  as  recently  as 
February  of  this  year,  and  they  continue 
to  rule — Republican  justices.  Democratic 
justices,    conservative    justices,    liberal 
justices.  All  say  that  you  cannot  be  in- 
volved  and   should  not   be   involved — 
which  is  my  point — in  private  education. 
That,  by  its  nature,  is  what  it  says.  It  is 
private.  The  public  officials  should  not  be 
running  around  here  saying,  "I  am  rep- 
resenting public  education  by  providing 
through  my  tax  dollars  for  the  church 
school  or  private  school." 

Ninety-three    percent    of    these    ele- 
mentary   and    secondary    schools    are 
church  schools. 
As  I  have  said  time  and  again,  I  have 
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children  who  have  attended  both  private 
schools  and  public  schools.  I  know  a  little 
of  what  it  was  in  my  State.  I  have  a 
daughter  who  attended  Woodrow  Wilson 
High  School,  in  the  District  of  Columbia, 
which  is  a  public  high  school. 

I  know  this  is  the  most  devastating 
thing  we  have  confronting  us,  one  of  oiu- 
great  responsibilities.  If  you  are  Presi- 
dent of  the  United  States,  you  would  go 
to  the  White  House  and  go  to  work  im- 
mediately on  the  problem  of  public  edu- 
cation in  this  coimtry.  I  am  the  first  to 
acknowledge  that  a  lot  of  work  needs 
to  be  done. 

We  have  to  get  the  public  back  into 
the  schools.  We  have  to  get  the  outstand- 
ing trustees.  We  have  to  keep  the  super- 
intendents we  have,  to  get  back  to  the 
basics.  We  are  into  a  competitive  state 
now. 

Time  magazine  for  the  past  week  had 
an  article  about  Soviet  Russia.  We  are 
not  competing  In  science  and  mathe- 
matics and  the  languages  and  otherwise 
In  public  school  with  the  schools  of  Com- 
munist Russia,  and  that  disturbs  me.  I 
want  to  help,  and  I  want  to  do  something 
about  it. 

We  are  limited.  We  are  trying  our  best 
to  hold  the  line  on  new  programs  this 
year.  We  have  been  cutting  the  State 
revenue  sharing.  Saturday  mail  delivery, 
benefits  to  veterans.  We  have  gone  down 
the  list  and  cut  $20  billion  from  current 
policy. 

We  are  now  down  In  the  Appropria- 
tions Committee  room,  trying  to  cut  back 
a  billion  dollars  in  this  budget  between 
June  23  and  September  30.  Senators  are 
working  sincerely  and  diligently  on  It. 
But  as  we  are  trying  to  hold  down  the 
size  of  government,  what  are  they  doing 
upstairs?  They  are  on  a  so-called  little. 
Innocent  thing,  that  we  are  all  for  public 
schools,  and  it  will  not  cost  much,  and  It 
Is  going  to  help  the  needy.  That  is  sham. 
That  is  a  dirty  trick,  to  say  that  this  Is 
for  the  needv  and  this  is  for  the  poor  and 
this  is  for  the  minorities. 

Talk  about  minorities,  they  have  put 
me  In  office.  I  was  just  renominated.  I 
had  the  majority  and  I  had  the  minority. 
I  will  never  forget  the  time  I  came  to 
the  U.S.  Senate.  I  came  here  with  the 
distinguished  former  Senator  from  Mas- 
sachusetts. Ed  Brooke.  At  that  time,  I 
said:  "Senator,  you're  the  black  Senator 
elected  by  the  white  vote.  I'm  the  white 
Senator  elected  by  the  black  vote."  We 
became  very  good  friends. 

I  am  proud  of  my  white  vote  and  my 
black  vote  and  my  knowledge  and  ex- 
perience and  empathy  for  the  minority. 
Do  not  come  here  now,  imder  this  kind 
of  gimmick — and  it  has  been  glmmicked 
downward  In  every  kind  of  which  way, 
put  aa  a  higher  education  bill,  on  a  Mon- 
day aftem(x>n.  when  all  Senators  are 
gone — and  say.  "We  are  going  to  save 
money  and  help  the  needy  and  help 
minorities." 

Then,  one  Senator  had  the  audacity 
to  say  that  It  would  help  the  pubUc  edu- 
cation system  and  this  in  spite  not  a  red 
cent  going  to  it.  If  anyone  can  get  that 
logic,  I  will  be  glad  to  yield  at  this  par- 
ticular point. 

I  have  some  other  material,  and  I  have 
the  legal  authorities.  It  Is  significant  that 
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the  Secretary  of  Education,  former 
Judge  Shirley  Hufstedler,  rendered  her 
decision  against  it.  She  reaffirmed  the 
decision  of  the  Attorney  General  of  the 
United  States.  I  would  think  that  the 
Attorney  General  of  the  United  States. 
Ben  Clvilettl,  President  Carter's  Attor- 
ney General,  would  be  interested  in 
minorities. 

Whatever  we  may  say.  the  majority  of 
the  minorities  support  President  Carter. 
Nobody  has  solid  support  across  the  line 
in  this  particular  day  and  age,  but  the 
minorities  In  my  State  know  whereof 
they  speak  and  wherefore  they  vote  and 
where  they  come  from.  Here  is  the  legal 
decision. 

Or,  you  can  take  the  eminent  author- 
ities from  the  eastern  law  schools,  in 
New  England,  Boston  University. 

Henry  P.  Monaghan,  of  the  School  of 
Law,  reviewed  this  particular  bill  in 
specifics,  and  he  said: 

In  my  opinion,  legislation  of  this  charac- 
ter would  be  plainly  unconstitutional  under 
the  controlling  decision  of  the  Supreme 
Court  of  the  United  States. 

They  say,  "Well,  we  don't  know.  The 
coiurt  has  not  had  a  chance  to  rule  on 
this." 

They  have  ruled  on  tuition  tax  credits, 
on  vouchers,  on  books,  on  buses,  on  cars. 
on  testing — everything  they  possibly 
could  rule  on.  Professor  Monaghan  states 
the  case  that  is  dead  on  the  head.  It  has 
not  changed  at  all. 

The  Senator  now  says  that  if  this 
amendment  is  adopted,  he  will  show 
"meticulous  respect."  Why  not  "meticu- 
lous respect"  for  the  decisions  right  now. 
under  the  present  law? 

Mr.  President,  the  first  responsibility 
of  Congress  to  the  public  is  to  provide 
public  schools.  The  first  responsibiUty  of 
Congress  to  private  schools  is  to  leave 
them  alone.  That  is  a  cardinal  principle. 
We  are  not  talking  against  private 
schools.  We  are  not  talking  for  private 
schools.  What  we  are  talking  about  is 
our  responsibility  to  the  public  schools, 
and  to  leave  those  private  schools  alone. 
Let  us  not  put  the  foot  In  the  door 
here  at  this  particular  point,  all  about 
what  we  pledge  to  under  the  Democratic 
platform  to  bring  about  these  things. 
Here  is  how  it  is  worded  as  presentco  oy 
the  Senator  from  New  York. 

At  the  Democratic  Party  platform  this 
last  week,  the  distinguished  Senator 
said: 

Although  the  first  responsibility  of  Gov- 
ernment In  the  field  of  education  is  to  the 
pubUc  schools,  we  also  recognize  the  dis- 
tinctive role  of  non-Oovemmental  schools 
in  securing  the  Tallies  of  pluralism  and 
diversity — 

I  know  Senators  have  to  think  that 
over — 

and  pledge  ourselves  to  vouchsafe  their  In- 
tegrity and  their  distinctiveness. 

I  will  read  the  next  sentence,  but 
think  of  that  a  minute.  Do  Senators 
really  think  that  the  Senate  should 
vouchsafe  or  protect  and  preserve  the 
integrity  and  the  distinctiveness  of  the 
Catholic  school  In  Charleston,  S.C?  Do 
they  think  I  have  really  anything  to  do 
with  that  up  here? 

I  think  that  the  bishop  of  Charleston, 
the  bishop  of  South  Carolina  would  be 


the  first  to  admonish  me  "Senator,  we 
are  good  friends.  Keep  your  nose  out  of 
my  school.  We  are  glad  for  you  to  at- 
tend. We  are  glad  for  your  children  to 
attend  and  minorities  to  attend,  and 
minorities  do  attend,  and  those  other 
things." 

I  am  not  talking  about  their  sincerity, 
but  I  do  not  doubt  their  sincerity  on  this 
particular  point.  They  do  not  agree 
with  that  statement. 

I  will  read  the  next  statement : 
In  order  that  families  that  believe  their 
children's  educational  needs  will  best  be  met 
In  nondiscriminatory.  nongovernmental 
schools  will  have  the  fullest  opportunity  to 
exercise  that  choice,  we  pledge  ourselves  to 
provide  adequate  and  appropriate  Federal 
financial  assistance  to  Individual  students 
and  families. 

Mr.  RANDOLPH.  Mr.  President,  is  that 
at  the  college  or  university  level  or  at  the 
high  school  level? 

Mr.  HOLLINGS.  No;  both.  I  think  the 
Senator  will  speak  for  himself.  I  know 
this  is  intended  here  under  the  elemen- 
tary and  secondary  education.  It  reswls 
forward  and  goes  into  higher  education. 
This  alludes  right  here  to  elementary 
and  secondary. 

If  I  get  the  Senator's  attention  I  can 
answer  that  question.  I  will  be  glad  to 
answer  that  question  of  the  distinguished 
Senator.  The  answer  is  that,  of  course, 
we  have  set  aside  at  the  college  level,  as 
not  affecting  religion,  not  involving  itself 
and  not  having  a  secular  intent  or  pur- 
pose with  tuition  tax  credits  there,  with 
the  GI  bill,  with  the  other  particular  pro- 
visions; in  other  words,  the  test  under 
the  establishment  clause  is,  one,  does  it 
have  a  secular  legislative  purpose,  two, 
its  principle  or  primary  effect  neither 
advances  nor  inhibits  religion;  three,  it 
does  not  foster  an  excessiv^  governmen- 
tal entanglement  with  religion. 

They  give  that  three-way  test.  If  It 
does  any  of  those  things  then  it  is  out. 

And  they  foimd  like  the  GI  bill  and 
higher  education  tuition  tax  credits  do 
not  do  those  things.  They  go  to  the  in- 
dividual and  the  individual  can  take  his 
GI  bill  and  go  to  that  particular  private 
college,  but  when  it  comes  down  to  ele- 
mentary and  secondary  they  have  ruled 
that  that  does  involve  because  that  is  the 
general  educational  system.  It  is  the 
amount,  the  degree,  the  maturity,  the 
involvement  of  whether  or  not  it  is 
excessive. 

We  find  here  that  this  particular 
amendment  as  a  substitute  of  Senator 
MoYNiHAN's  affects  less  than  1  percent 
of  the  elementary  and  secondary  school- 
children in  this  country,  less  than  1  per- 
cent, and  the  minority  is  0.8  percent  of 
the  minority  students  attending  schools 
in  this  country. 

So  what  it  is  is  a  very  small  insidious, 
I  characterize  it,  attempt,  fraudulent  at- 
tempt, if  you  please,  because  it  talks  of 
helping  needy,  helping  poor,  helping  mi- 
nority and  helping  public  schools,  but 
not  a  dime  going  to  the  public  schools, 
and  under  that  auspices  and  under  that 
argtiment  and  under  that  persuasion 
they  come  and  say:  "Just  give  us  a  little 
bit  of  money.  It  is  Monday  afternoon. 
We  can  vote  early.  I  am  ready  to  vote 
anjrtime  you  are,  and  we  can  go  forward 
with  that." 


I  think  we  would  be  setting  the  worse 
precedent  in  the  world.  They  have  found 
that  in  the  college  education  students 
are  mature  at  the  college  level  and  at 
the  younger  level  of  elementary  and  sec- 
ondary schools  another  distinction  is 
made  by  the  courts  in  their  decision.  The 
decision  made  is  that  they  are  at  an 
impressionable  age. 

I  think,  Mr.  President,  that  I  could 
perhaps  help  myself  pick  up  a  vote  or 
two  if  I  yield  the  floor  and  talk  individ- 
ually to  the  distinguished  Senator  from 
West  Virginia  and  I  shall  come  back. 

Mr.  RANDOLPH.  Just  a  moment. 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  I  wish  to  further  in- 
quire, but  not  to  labor  the  point. 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  As  I  understand  it. 
and  I  have  been  listening  in  the  cloak- 
room as  much  as  I  could  before  coming 
to  the  floor,  the  Senator  is  against  basic 
grants  for  elementary  and  secondary 
schools. 

Mr.  HOLLINGS.  That  Is  right. 

Mr.  RANDOLPH.  I  just  wish  to  make 
sure  that  that  is  the  position  and  I  im- 
derstand  it  is. 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  Basic  grants  are  at 
the  present  time  made  to  private  col- 
leges and  universities. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  RANDOLPH.  That  is  correct  also. 

Mr.  HOLLINGS.  And  they  have  been 
found  constitutional. 

Mr.  RANDOLPH.  The  Senator  does 
not  question  that? 

Mr.  HOLLINGS.  No,  I  do  not  question 
that.  In  fact  I  have  been  a  cosponsor  of 
that.  Senator  Ribicoff  and  I  were  In 
1967. 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  I  remember. 

Mr.  HOLLINGS.  Yes. 

Mr.  RANDOLPH.  And  I  have  spoken 
here  earlier  today  and  I  am  sure  that 
what  I  said  perhaps  might  be  read  later 
about  the  plight,  frankly,  of  our  inde- 
pendent, oiu*  private  colleges  in  the 
country. 

Mr.  HOLLINGS.  It  wUl  be,  I  am  sure. 

Mr.  RANDOLPH.  And  I  pointed  out 
the  tremendous  contributions  that  they 
make  to  the  higher  educational  system 
of  the  country. 

Mr.  HOLLINGS.  There  is  no  question 
about  that. 

Mr.  RANDOLPH.  As  I  understand  It, 
the  amendment  offered  by  our  able  col- 
league from  New  York  (Mr.  Moynihan) 
seeks  to  take  this  from  the  category  of 
the  private  colleges  and  universities  and 
bring  the  eligibility  into  the  elementary 
and  secondary  schools 

Mr.  HOLLINGS.  Exactly. 

Mr.  RANDOLPH  (continuing).  That 
are  public  in  nature.  Is  that  correct? 

Mr.  HOLLINGS.  No;  private  in  nature. 

Mr.   RANDOLPH.  Private  in  nature. 

Mr.  HOLLINGS.  And  predominantly 
church,  over  90  percent. 

Mr.  RANDOLPH.  So  what  is  now  given 
to  private  colleges  and  universities  would 
become  an  eligibility  for  private  and 
church-related  elementary  and  second- 
ary schools. 

Mr.  HOIiLINOS.  And  since  no  addi- 
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tlonal  moneys  are  there  they  will  be 
taken  away  from  those  college  grants. 
It  just  takes  so  much  of  that  amount  and 
allocates  it  over,  in  my  view  as  I  am 
arguing,  unconstitutionally  and  unwisely 
to  the  elementary  and  secondary  school 
student. 

Mr.  RANDOLPH.  I  shall  later  in  the 
day  and  presumably  into  tomorrow  check 
these  matters  out  very  carefully. 
Mr.  HOLLINGS.  I  appreciate  It. 
Mr.  RANDOLPH.  I  am  helped  always 
by  the  presentation  of  the  Senator  from 
South  Carolina  as  very  frankly  I  am 
helped  by  the  arguments  often  of  the 
able  Senator  from  New  York.  But  I  have 
an  understanding  of  these  matters,  hav- 
ing been  in  the  educational  field  as  a 
teacher,  as  an  instructor,  as  a  trustee,  as 
a  dean.  Since  1958, 1  have  served  as  rank- 
ing majority  member  of  the  Senate  Sub- 
committee on  Education.  I  am  intensely 
interested  in  doing  that  which  has  withm 
it  equality  but  certainly  not  a  change  in 
the  Constitution  on  matters  of  this  kind, 
and  I  have  attempted  today  earlier,  as  I 
have  said,  to  speak  to  the  matter  of  the 
private  colleges  and  universities.  So  I 
shall  be  helped  by  reading,  even  though  I 
did  not  have  the  opportunity  of  hearing 
all  that  the  Senator  said.  In  a  sense  I 
think  he  said  it  two  or  three  times  be- 
cause I  found  him  pressing  down  his 
point  here  that  he  is  making  today. 
I  thank  him  very  much. 
Mr.  HOLLINGS.  I  thank  the  distin- 
guish Senator  from  West  Virginia. 

What  is  so  frustrating  is,  yes,  the  pri- 
vate schools  have  problems,  the  public 
schools  have  problems.  They  emanate 
from  the  so-called  diversity  and  transi- 
tional nature  of  our  society.  I  will  not 
say  the  breakdown  of  the  family,  but  the 
lessening  of  influence,  and  the  various 
other  things  found  at  the  conferences. 
And  here  when  we  need  help,  if  help  there 
be  needed  in  public  education,  let  us  as- 
sume we  need  it  both  in  private  and  In 
public,  then  we  would  think  perhaps  we 
would  first  start  as  public  officials  and 
start  helping  the  public  schools  out. 

But  what  we  do  is  give  them  a  devast- 
ing,  very  damaging,  blow,  because  of  the 
AFL-CIO  and  all  the  other  organiza- 
tions interested  in  this  thing.  It  is  that 
imdermining  of  public  education,  and  all 
the  other  bodies,  the  League  of  Women 
Voters  and  what  have  you,  have  been 
working  in  this  field,  and  they  know  it  is 
not  a  matter  of  greed  and  selfishness, 
but  they  know  if  everybody  can  go  to 
their  own  little  entity  and  their  (Avn 
little  private  church  school  and  have  the 
taxpayers  support  them,  then  that  is  go- 
ing to  erode  all  support  we  are  trying 
to  build  up  a  need  tor,  as  the  Time  maga- 
zine article  states,  the  trustees,  the 
parents,  who  are  trying  to  do  this  all 
over  this  particular  country,  to  back 
public  education. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield  again? 
Mr.  HOLLINGS.  Yes. 
Mr.  RANDOLPH.  I  want  to  refer  to 
the  report  upon  the  pending  legislation, 
and  go  to  page  91  of  the  Senate  Report 
96-733  which  was  filed  in  connection 
with  S.  1839. 

What  the  Senator  is  discussing  here  is 
the  motion  made  by  the  able  Senator 


from  Ohio  (Mr.  Metzknbadic)  who  is  a 
member  of  our  Committee  on  Labor  and 
Human  Resources.  He  offered  the 
amendment  to  make  basic  grants  avail- 
able to  elementary  and  secondary  school 
students.  Mr.  Pell,  Mr.  MrrzEicBATnt, 
Mr.  ScHWEiKER,  Mr.  Hatch,  and  Mr. 
Humphrey  voted  for  the  motion.  Mr. 
Kennedy,  Mr.  Cranston,  Mr.  Riegle,  Mr. 
jAvrrs,  Mr.  Stafford,  Mr.  Wn.LiAMS,  and 
Mr.  Randolph  voted  against  it. 

Mr.  HOLLINGS.  Bless  you.  Senator, 
you  are  way  ahead  of  me.  Just  stand  fast. 
You  are  way  ahead  of  me. 

Mr.  RANDOLPH.  I  just  wanted  to  get 
back  and  say  are  we  now  in  the  posture 
of  a  reintroduction  of  the  so-called  mo- 
tion made  by  Senator  Metzenbatjm  which 
was  defeated  in  our  committee,  and 
which  I  opposed.  I  will  vote  against  this 
amendment  again  today. 

Mr.  HOLLINGS.  Exactly.  It  was  modu- 
lated downward  somewhat  so  that  in- 
stead of  where  they  had  $3,600  tuition,  50 
percent,  $1,800,  which  was  the  cutoff, 
now  they  have  it  down  to  $1,500.  where 
$750  is  the  cutoff,  and  rather  than  cost- 
ing $143  million  it  would  only  cost  $120 
million. 

But,  yes,  the  answer  is  fundamentally 
then  the  same  €is  in  that  particular  mo- 
tion by  the  Senator  from  Ohio. 

Mr.  RANDOLPH.  I  thank  my  colleague. 

Mr.  HOLLINCJS.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  y\t\d  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
imanimous  consent  that  my  unprinted 
aunendment  No.  1267  be  temporarily  laid 
aside  in  order  to  allow  for  the  considera- 
tion of  the  amendment  of  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Vr   AMENDMENT  NO.    126B 

(Purpose:  To  assure  equal  treatment  for  the 
grace  period  for  payment  of  loans  after  cer- 
tain deferrals  under  the  guaranteed  and 
direct  loan  programs) 

Mr.  CULVER.  Mr.  President,  I  have  an 
unprinted  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Iowa  (Mr.  Ctti.ver)  pro- 
poses an  unprinted  amendment  numbered 
1269. 

Mr.  CULVER.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  178.  between  lines  14  and  15,  In- 
sert the  following  new  section: 

DEFERRAL  OF  PRINCIPAL  DURING  CERTAIN  PERIODS 
OF  STUDT,  SERVICE,  AND  UNEMPLOTMENT 

Sec.  423.  (a)  Section  427(a)  (2)  (C)  of  the 
Act  is  amended — 

( 1 )  by  striking  out  "and  any  such  period" 
and  Inserting  In  lieu  thereof  "that  any  such 
period",  and 

(2)  by  Inserting  before  the  comma  at  the 
end  thereof  a  comma  and  the  following: 
"and  that  no  repayment  of  principal  of  any 
loan  for  any  period  of  study,  training,  serv- 
ice, or  unemployment  described  In  this  clause 
or  any  combination  thereof  shall  begin  until 


four  months  after  the  completion  of  stieta 
period  or  combination  thereof". 

(b)  Section  428(b)  (1)(M)  is  amended  by 
inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
that  no  repayment  of  principal  of  any  loan 
for  any  period  of  study,  training,  service,  or 
unemployment  described  in  this  clause  or 
any  combination  thereof  shall  begin  until 
four  months  after  the  completion  of  such 
period  or  combination  thereor*. 

On  page  178.  line  16.  strike  out  "Sec.  423." 
and  Insert  In  lieu  thereof  "Sec.  424". 

On  page  206.  line  16.  strike  "No"  and  insert 
in  lieu  of  thereof  "Except  as  provided  in  sub- 
paragraph (C),  no". 

On  page  208,  between  lines  4  and  6,  insert 
the  following: 

"(C)  No  repayment  of  principal  of,  or  In- 
terest on,  any  loan  for  any  period  of  study, 
service,  or  disability  described  in  subpara- 
graph (A)  or  any  combination  thereof  shall 
begin  until  nine  months  after  the  comple- 
tion of  such  period  of  study,  service,  disa- 
bility, or  combination  thereof. 

On  page  U.  In  the  Table  of  Contento.  re- 
designate Item  "Sec.  423."  as  "Sec.  424."  and 
Insert  after  Item  "Sec.  422."  the  following 
new  Item: 

"Sec.  423.  Deferral  of  principal  during  certain 
periods  of  study,  service,  and  un- 
employment." 

Mr.  CULVER.  I  wish  to  express  my 
heartfelt  appreciation  to  the  distin- 
guished Senator  from  New  York  for  his 
generous  and  typical  courtesy  that  he 
has  now  extended  to  me. 

Mr.  Presid«it,  I  propose  an  amend- 
ment to  the  Higher  Education  Act  which 
is  designed  to  correct  inequities  in  the 
repayment  provisions  of  the  national 
direct  student  loan  (NDSL)  and  guar- 
anteed studoit  loan  (OSL)  programs. 
These  inequities  lie  in  the  grace-period 
privileges  afforded  students  entering 
graduate  study  and  those  given  to  in- 
dividuals entering  the  military  or  volun- 
teer service  programs. 

Under  the  bill  outlined  by  the  Sen- 
ate Committee  on  Labor  and  Human 
Resources,  student  borrowers  under  the 
GSL  and  NDSL  programs  are  allowed 
4-  and  9-month  grace  periods  respec- 
tively from  the  time  they  cease  to  be 
at  least  half-time  students  before  they 
must  begin  repayment  of  their  educa- 
tional loans.  "This  period  pei'mlts  stu- 
dents a  reasonable  timeframe  to  obtain 
employment  and  the  means  to  begin 
repayment.  Individuals  who  decide  to 
pursue  graduate  study — provided  they 
are  eiu-olled  half-time— can  postpone 
their  grace  period  privileges  until  they 
are  no  longer  students. 

However,  those  students  who  choose 
to  serve  in  the  military.  Peace  Corps, 
Public  Health  Service  Corps,  VISTA, 
professional  internships,  or  as  full-time 
volunteers  for  nonprofit  organizations, 
or  who  become  temporarily  disabled 
upon  leaving  school  do  not  have  that 
same  postponement  privilege.  While 
their  payments  are  deferred,  their  grace 
periods  are  ticking  away  during  these 
times  of  senrice,  training,  or  disability. 
Upon  leaving  these  service  commitments, 
they  do  not  have  the  same  time  period 
to  find  empIo3^ment  and  the  means  to 
repay  their  loans  that  we  allot  to  their 
counterparts  who  enter  graduate  school. 
My  amendment  to  the  Higher  Educa- 
tion Act  would  simply  move  the  onset  of 
the  grace  period  for  repayment  under 
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these  loan  programs  to  the  end  of  any 
period  of  study,  service,  training,  or  un- 
employment due  to  disability,  or  combi- 
nation of  these. 

By  this  amendment,  Mr.  Chairman.  I 
intend  in  no  way  to  remove  any  respon- 
sibility for  loan  repayments  by  student 
borrowers.  I  do.  however,  believe  that 
these  technical  changes  will  serve  as  an 
incentive  to  students  to  enter  impor- 
tant and  valuable  volunteer  or  military 
service  programs  or  professional  intern- 
ships without  jeopardizing  their  grace- 
period  privileges.  In  so  doing,  I  also  be- 
lieve that  we  can  better  and  more  fairly 
insure  that  students  have  the  means  and 
flexibility  to  begin  repayment  on  their 
educational  loans.  The  end  result  can 
save  valuable  tax  dollars  invested  in 
students. 

I  have  discussed  this  amendment  with 
the  chairman  of  the  committee  and  the 
ranking  minority  member  of  the  com- 
mittee, and  I  understand  it  is  acceptable 
to  both  those  Senators. 

Mr.  PELX..  Mr.  President,  the  Senator 
from  Iowa  is  absolutely  correct.  We  dis- 
cussed the  proposed  amendment.  I  think 
it  corrects  an  inequity,  and  we  support 
it  on  this  side  of  the  aisle. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  has  examined 
the  amendment  in  question  for  the  mi- 
nority and  we  think  it  is  a  meritorious 
amendment  and  I  am  prepared  to  recom- 
mend to  the  minority  side  that  we  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  1269)  was 
agreed  to. 

Mr.  CDliVER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to,  Mr.  President. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  UP  amendment 
No.  1267  be  temporarOy  laid  aside  to 
permit  consideration  of  an  amendment 
to  be  offered  by  the  distinguished  man- 
ager of  the  bill,  the  Senator  from  Rhode 
I^and. 

The  PRESIDINO  OFFICER  (Mr. 
TsoifGAs) .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

UP  AUZmmMT  NO.   1270 

(Purpoae:    To  provide  reasonable  rulea  for 

doing  business  applied  for  certain  revenue 

bond  holders  to  be  eligible  for  the  special 

allowance) 

Mr.  PELL.  Mr.  President,  on  behalf  of 
the  Senator  from  Texas  (Mr.  Bentsen) 
I  send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
-   will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Rhode  Island  (Mr.  Fnx) , 
on  behalf  of  Mr.  Bemtsin,  proposes  an  un- 
prlnted  amendment  numbered  1270. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  168.  line  4.  insert  "(a)"  Immedi- 
ately after  "Sec.  419.". 

On  page  160,  between  lines  19  and  20,  in- 
sert the  lollowlng : 

"(111)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  Issuer 
of  such  obligations  compiles  with  section 
419(b)  of  the  Education  Amendments  of 
1980. 

On  page  166,  after  ime  26.  insert  the  fol- 
lowing: 

(b)  In  order  for  the  holders  of  loans  which 
were  made  or  purchased  with  fvmds  obtamed 
by  the  holder  from  an  Authority  Issuing 
obligations,  the  mcome  from  which  is  ex- 
empt from  taxation  imder  the  Internal  Reve- 
nue Ck)de  of  1954,  to  be  eligible  to  receive 
a  special  allowance  under  section  438(b)  (2) 
(C)  of  the  Higher  Education  Act  of  1966,  the 
Authority  shall  submit  to  the  Secretary,  for 
the  approval  of  the  Secretary,  a  plan  for 
domg  business.  Each  such  plan  shaU  contam 
provisions  designed  to  assure  that — 

(1)  no  eUglble  lender  m  the  area  served 
by  the  Authority  will  be  excluded  from  par- 
ticipation m  the  program  and  that  all  eligi- 
ble lenders  may  participate  In  the  program 
on  the  same  terms  and  conditions  If  eUglble 
lenders  are  gomg  to  participate  In  the  pro- 
gram; 

(2)  no  director  or  staff  member  of  the  Au- 
thority may  own  stock  m,  or  receive  com- 
pensation from  any  agency  tliat  would  con- 
tract to  service  and  collect  the  loans  of  the 
Authority; 

(3)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  rate  less  than 
nor  more  than  one  percent  of  the  unpaid 
principal  amount  borrowed  plus  accrued  in- 
terest to  the  date  of  acquisition; 

(4)  the  Authority  will,  within  the  limit  of 
funds  available  and  subject  to  applicable 
State  and  Federal  law.  make  loans  to,  or  pur- 
chase loans  Incurred  by.  all  eligible  students 
who  are  residents  or  who  attend  an  eligible 
institution  within  the  area  served  by  the 
Authority; 

(5)  the  Authority  has  a  plan  under  whch 
the  Authority  will  pursue  the  development  of 
new  lender  participation  In  a  continuing  pro- 
gram of  benefits  to  students  together  with 
assurances  of  existing  lender  commitments  to 
the  program;  and 

(6)  there  will  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  include  review  of  compliance 
by  the  Authority  with  the  provisions  of  the 
plan. 

Mr.  PELL.  This  amendment  would  re- 
quire State  bond  authorities  which  seek 
to  receive  special  allowances  for  student 
loans  made  from  tax-exempt  funds  to  file 
a  "plan  of  doing  business"  with  the  Sec- 
retary of  Education.  This  plan  would  as- 
sure that  such  authorities  deal  even- 
handedly  with  commercial  lenders,  and 
that  no  ofiQcers  of  the  authority  also  re- 
ceive comoensation  from  another  agency 
which  collects  loans. 

It  addresses  the  problem  about  which 
there  has  been  some  publicity  of  late 
showing  some  potential  scandals  or  scan- 
dals which  have  arisen.  I  believe  it  is  a 
good  tightening  up  amendment  and 
would  urge  its  adoption. 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  the  minority,  having  listened  to 
the  explanation  and  examined  the 
amendment,  we  are  prepared  to  accept 
it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Rhode  Island. 


The  amendment  (UP  No.  1270)  was 
agreed  to. 

T7P    AMKNDMENT    NO.    12«7 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  conclude  now,  if  I  may,  the 
thoughts  that  I  would  present  at  this 
point  in  the  debate  on  the  amendment 
before  us. 

First,  I  am  concerned  about  the  spirit 
in  which  this  subject  is  addressed,  and  I 
would  hope  to  clear  up  what  may  be,  and 
I  am  sure  is,  a  misapprehension  as  to  the 
import  of  the  timing  of  our  consideration 
of  the  amendment. 

It  has  been  suggested  that  this  has 
been  done  on  a  Monday  when  all  the 
Senators  are  gone.  As  the  Senate  will 
know,  the  essentials  of  the  amendment  I 
am  offering  today  were  submitted  by  me 
as  a  bill.  S.  1101  on  May  9,  1979.  more 
than  a  year  ago.  so  the  matter  certainly 
has  been  before  the  body  and  in  the  pub- 
lic domain  and  I  ask  our  distinguished 
manager  of  the  bill  if  he  would  not  con- 
firm that  it  was  requested  that  I  come 
to  the  floor  and  introduce  the  amend- 
ment at  this  time ;  that  this  was  not  my 
request. 

Mr.  PELL.  The  Senator  is  absolutely 
correct.  He  was  requested  to  call  it  up  at 
this  time. 

Mr.  MOYNIHAN.  I  thank  my  friend 
for  that  clarification. 

Second.  I  would  like  to  suggest  that, 
contrary  to  what  would  be  a  perfectly 
legitimate  judgment,  I  do  not  feel  that 
it  is  inappropriate  that  such  a  measure 
as  this  should  be  part  of  the  higher 
education  bill. 

The  teachers  corps  and  the  teacher 
training  programs  for  elementary  and 
secondary  school  teachers  are  part  of 
this  legislation,  as  is  the  National  Insti- 
tute of  Education,  which  is  primarily 
concerned  with  elementary  and  second- 
ary schools.  This  is  an  omnibus  educa- 
tion act  and  the  extension  of  a  major 
postsecondary  program  to  elementary 
and  secondary  school  students  is,  to  me, 
not  inappropriate,  although  I  recognize 
that  others  might  have  different  views. 
On  the  question  of  pluralism  as  a 
value  in  our  society,  generally,  and  in 
our  educational  system,  there  can  be 
many  views  on  that  and  many  interpre- 
tations of  the  term.  I  cannot  but  observe 
that  our  distinguished  President  is  pre- 
siding in  the  Senate  under  a  suitably 
Roman  arch  on  which  is  inscribed  that 
most  distinctive  American  phrase  "E 
pluribus  unum" — "out  of  many,  one." 
An  idea  that  has  been  with  us  from  the 
flrst  days  of  the  Republic. 

Lastly,  in  this  regard,  I  would  like  to 
speak  to  the  question  of  the  matter  of 
whether  a  new  authorization  is  provided 
by  this  legislation.  A  new  authorization 
is  provided,  of  course,  amending  section 
411  of  the  act,  directing  that  the  Presi- 
dent, in  his  budget  transmission  "shall 
set  forth  separately  requests  for  new 
budget  authority  for,  and  estimates  of 
outlays  for"  the  subsections  that  this 
amendment  would  treat. 

On  the  question  of  the  authority  of 
the  Attorney  (3eneral's  rulings  and  the 
degree  of  deference  which  we  should 
show  them,  I  take  the  liberty,  Mr.  Presi- 
dent, of  calling  attention  to  a  ruling  of 
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the  Attorney  General  transmitted  to  the 
Secretary  of  Education.  Judge  Hufsted- 
ler  on  June  5, 1980.  in  which  the  Attorney 
General  responded  to  a  request  for  his 
opinion  regarding  the  constitutionality 
of  section  431  of  the  (3eneral  Education 
Provisions  Act  and  concluded  that: 

I  believe  that  section  431  is  unconstitu- 
tional and  that  you  are  entitled  to  imple- 
ment the  regulations  In  question  In  spite  of 
Congress'  disapproval. 

Well,  this  was  met  with,  perhaps,  pre- 
dictable unhappiness  among  various 
Members  of  Congress  and  it  was  met 
with  disagreement. 

An  article  in  the  Chronicle  of  Higher 
Education  noted  that: 

The  Department  of  Education  has  joined 
battle  with  Congress  after  deciding  to  ignore 
legislative  vetoes  of  four  sets  of  regulations 
governing  some  of  Its  key  programs. 

It  continues: 

The  decision  to  put  the  regulations  mto 
effect,  based  on  an  opinion  by  the  Attorney 
General,  was  expected  to  set  off  a  series  of 
lawsuits  against  the  department  for  falling 
to  follow  Congressional  directives. 

"Obviously  we  dont  agree  with  the  de- 
partment." said  Thomas  Wolanln.  counsel 
for  the  House  of  Representatives'  Subcom- 
mittee on  Postsecondary  Education.  "We'll 
join  our  colleagues  in  the  Senate  In  doing 
whatever  we  can  to  oppose  the  decision." 

Calling  the  Attorney  General's  opinion 
an  "abomination,"  several  elementary-  and 
higher-education  groups  here  said  they 
would  join  Ck>ngress  m  pressmg  the  courts 
to  rule  on  the  dispute. 

"It  is  a  sweeping  interpretation  that  just 
doesn't  make  any  sense,"  said  Charles  B. 
Saunders,  Jr.,  vice-president  for  govern- 
mental relations  at  the  American  Council  for 
Education.  "If  there  are  lawsuits,  we  will  do 
whatever  we  have  to,  including  filing  amicus 
briefs  on  the  side  of  Congress." 

The  National  Education  Association  and 
the  National  Association  of  State  TTnlversl- 
ties  and  Land-Grant  Colleges  also  opposed 
the  department's  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  opinion  of  the  Attorney 
General  and  the  associated  commentary 
in  the  Chronicle  of  Higher  Education  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OfWCE  or  THE  AtTORNET  QCNEaAI,, 

Washington,  D.C..  June  5.  1980. 
Boa.  SmsiXT  M.  HorBTEDLBt, 
The  Secretary, 
Department  of  Education, 
Washington.  D.C. 

My  Dr AR  Madam  Secretary  :  I  am  respond- 
ing to  your  request  for  my  opinion  regard- 
ing the  constitutionality  of  section  431  of 
the  General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  f  1232(d).  That  provision 
purports  to  authorize  Congrees.  by  concur- 
rent resolutions  that  are  not  to  be  submitted 
to  the  President  for  his  approval  of  veto,  to 
<U«^prove  final  regulations  promulgated  by 
you  for  education  programs  administered  by 
the  Department  of  Education.  Acting  imder 
this  authority.  Congress  has  recently  disap- 
proved regulations  concerning  four  programs 
W  your  Department.'  Pw  reasons  set  forth 

»H.  Con.  Res.  318.  96th  Oong.,  2d  Sess. 
(I960),  disapproves  regtUatlons  issued  under 
I  «1  of  the  OEPA.  20  UJ3.C.  i  1234.  per- 
tMning  to  the  operations  of  the  Education 
Appeal  Board.  46  fwi.  Reg.  22634  (1980) 
H-  Con.  Res.  319,  96th  Cong.,  2d  Sess.  (1980), 
ouapprovee  regulaUons  lasue^under  fSU 


below,  I  believe  that  {  431  is  unconstitu- 
tional and  that  you  are  entitled  to  imple- 
ment the  regiilatlons  in  question  In  spite 
of  Congress'  disapproval. 
I 
Under  20  U.S.C.  J  1232(d).  your  Depart- 
ment is  required,  when  it  promulgates  any 
final  regulation  for  an  "applicable  pro- 
gram,"-' to  transmit  that  regulation  to  the 
Speaker  of  the  House  and  to  the  President 
of  the  Senate.  This  section  further  provides: 
"Such  final  regulation  shall  become  effec- 
tive not  less  than  forty-five  days  after  such 
transmission  unless  the  Congress  shall,  by 
concurrent  resolution,  find  that  the  final 
regulation  Is  inconsistent  with  the  Act  from 
which  It  derives  Its  authority,  and  disapprove 
such  final  regulation." 

In  short,  the  two  Houses  of  Congress  can, 
without  Presidential  participation,  prevent 
the  Executive  from  executing  substantive 
law  previously  enacted  by  the  Congress  with 
respect  to  education  programs.  Moreover, 
i  1232(d) .  on  its  face,  purports  to  delegate  to 
the  two  Houses  of  Congress  the  constitu- 
tional function  historically  reserved  to  the 
courts  to  ensure  tliat  the  execution  of  the 
law  by  the  Executive  is  consistent  with  the 
statutory  bounds,  established  In  the  legisla- 
tive process. 

In  designing  a  federal  government  of  lim- 
ited powers,  the  Pramers  of  the  Constitution 
were  careful  to  assign  the  powers  of  govern- 
ment to  three  separate,  but  coordinate 
branches.  They  vested  legislative  power  in 
the  Congress,  the  power  to  execute  the  laws 
passed  by  the  Congress  In  the  Executive, 
and  the  power  finally  to  say  what  the  law 
is  In  the  Judiciary.  In  ordering  these  rela- 
tionships, the  Framers  were  careful,  in  turn, 
to  limit  each  branch  In  the  exercise  of  its 
powers.  The  power  of  Congress  to  legislate 
was  not  left  unrestrained,  but  was  made 
subject  to  the  President's  veto.  Neither  was 
the  President's  power  to  execute  the  law 
left  absolute,  but  Congress  was  empowered 
to  constrain  any  executive  action  not  com- 
mitted by  the  Constitution  exclusively  to  the 
Executive  by  passing  legislation  on  that  sub- 
ject. Should  suoh  legislation  be  vetoed  by  the 
President,  Congress  could  use  Its  ultimate 
authority  to  override  the  President's  veto. 
Both  of  the  political  branches  were.  In  turn, 
to  be  checked  by  the  courts'  power  to  take 
jurisdiction  to  determme  the  existence  of 
legislative   authority   for   executive   actions, 

of  the  Elementary  and  Secondary  Education 
Act  of  1966  (ESEA).  20  VS.C.  5  2962,  per- 
taining to  arts  education.  45  Fted.  Reg.  22742 
( 1980) .  H.  Con.  Res.  332,  96th  Cong..  2d  Sess. 
(ISBO) ,  disapproves  regulations  Issued  under 
f!  346-48  of  the  ESEA.  20  U.S.C.  SS  3001- 
03,  pertaining  to  law-related  education.  45 
Fed.  Reg.  27880  (1980).  S.  Con.  Res.  91,  96th 
Cong..  2d  Sess.  (1980),  disapproves  regula- 
tions Issued  under  Title  IV  of  the  ESEA,  20 
U.S.C.  f  {  3081  et  seq.,  pertaining  to  grants 
to  state  and  local  education  agencies  for 
educational  resources.  45  Fed.  Reg.  23602 
( 1980) .  The  statutory  authority  for  Issuance 
of  these  regulations  was  added  to  the  GEPA 
or  the  ESEIA  by  the  Education  Amendments 
of  1978,  Pub.  L.  No.  95-561,  92  Stat.  2143. 
•Under  the  GEPA,  an  "applicable  program" 
is  "any  program  for  which  an  administrative 
head  of  an  education  agency  has  adnunistra- 
tlve  responsibility  as  provided  by  law  or  by 
delegation  or  authority  pursuant  to  law."  20 
U.S.C.  i  1221(b)  and  (c)  (1)  (A) .  Two  depart- 
ment regulations  recently  disapproved  by 
Congress  were  promulgated  originally  by  the 
Conunlssioner  of  Education,  under  the  former 
Department  of  Health,  Education,  and  Wel- 
fare. The  Commissioner's  functions,  how- 
ever, were  transferred  to  you  under  the  De- 
partment of  Education  Organization  Act, 
f  301(a)(1),  Pub.  L.  No.  96-88,  93  Stat.  677 
(1979).  All  four  programs  mvolved  are  now 
administered  under  your  authority. 


and  to  review  the  acts  of  both  Congress  and 
the  Executive  for  constitutionality.  This,  m 
simplest  form,  is  our  carefully  balanced  con- 
stitutlona}  system. 

The  legislative  veto  mechanism  in  |  1232 
(d)  upsets  the  careful  balance  devised  by  the 
Framers.  Viewed  as  "legislative"  acts,  legla- 
latlve  vetoes  authorize  congressional  action 
that  has  the  effect  of  legislation,  but  deny  to 
the  President  the  opportunity  to  exercise  his 
veto  power  under  Art.  I,  J  7  of  the  Consti- 
tution. Viewed  as  Interpretive  or  executive 
acts,  legislative  vetoes  give  Congress  an  ex- 
tra-legislative role  In  administering  substan- 
tive statutory  programs  that  impinges  on 
the  President's  constitutional  duty  under 
Art.  n,  f  3,  of  the  Constitution  faithfully  to 
execute  the  laws.  Viewed  as  acts  of  quaal- 
judlclal  interpretation  of  existing  law.  legis- 
lative vetoes  arrogate  to  the  Congress  power 
reserved  in  our  constitutional  system  for  the 
non-political  Judicial  Branch.  Thxis.  however 
they  may  be  characterized,  legislative  vetoes 
are  unconstitutional. 

a.    the   PRESENTATION    CLATTBEB 

As  lUustrated  by  the  four  recent  ezerdaee 
of  legislative  veto  power  under  1 1233 (d I, 
legislative  veto  devices  are  fimctianally 
equivalent  to  legislation  because  they  permit 
Congress,  one  of  Its  Houses,  or  even,  on  oc- 
casion, one  or  two  of  its  committees,  to  block 
the  execution  of  the  law  by  the  Executive 
for  any  reason,  or  Indeed,  for  no  reason  at 
all.  Under  11232(d).  the  two  Houses  of  Con- 
gress could,  by  passing  successive  concur- 
rent resolutions,  bring  to  a  halt  substantive 
programs,  the  authority  for  which  was  en- 
acted by  prior  Congresses  with  the  participa- 
tion of  the  President.  Such  legislative  veto 
devices  cannot  stand  In  the  face  of  the  lan- 
guage and  history  of  the  Presentation 
Clauses,  Art.  I,  57.  els.  3  and  3. 

Clause  2  provides  that  every  bill  that 
passes  the  House  and  the  Senate  shall,  be- 
fore It  becomes  law,  be  presented  to  the 
President  for  his  approval  or  disapproval.* 
If  disapproved,  a  bill  does  not  become  law 
unless  repassed  by  a  two-thirds  vote  of  each 
House. 

At  the  PhUadelphla  Convention  of  1787. 
the  Framers  considered  and  explicitly  pro- 
vided for  the  possibility  that  Congress,  by 
passing  "resolutions"  rather  than  bills,  might 
attempt  to  evade  the  requirement  that  pro- 
posed legislation  be  presented  to  the  Preel- 
dent  During  the  debate  on  Art.  I,  57.  James 
Madison  observed : 

"If  the  negative  of  the  President  was  con- 
fined to  bills;  It  would  be  evaded  by  acta  un- 
der the  form  and  name  of  Resolutions,  votes 
&c" — [and  he)  proposed  that  "or  resolve"' 
shoiUd  be  added  after  "bill"  .  .  .,  with  an 
exception  as  to  votes  of  adjournment  *c." 
2  1^.  Farrand,  Records  of  the  Federal  Conven- 
Uon  of  1787  301  (rev.  ed.  1937). 

Madison's  notes  mdlcate  that  "after  a 
short  and  rather  confused  conversation  on 
thU  subject."  his  proposal  was  at  first  re- 
jected. However,  at  the  conunencement  of 
the  following  day's  session.  Mr.  Randolph. 
"having  thrown  mto  a  new  form"  Madison's 
proposal,  renewed  It.  It  passed  by  vote  of 
9-1.  Id.,  301-36.  Thus,  the  Constitution  to- 


> Clause  2  provides,  m  perUnent  part: 
Every  Bill  which  shaU  have  paaaed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  Law,  be  presented 
to  the  President  of  the  United  States;  If 
he  approves  he  shall  sign  It,  but  if  not  be 
shall  return  It.  with  his  Objections  to  that 
House  in  which  it  shall  have  orlgmated.  who 
shall  enter  the  Objections  at  large  on  tbelr 
Journal,  and  proceed  to  reconsider  It.  If  after 
such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall 
be  sent,  together  with  the  Objections,  to  the 
other  House,  by  which  It  shall  Ilkewlae  be 
reconsidered,  and  if  approved  by  two  tblrda 
of  that  House,  It  shall  beoome  a  Law. 
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day  provldeB.  in  addition  to  Clause  2  of  sec- 
Uon  7  dealing  wltb  the  passage  of  "bUla."  an 
entirely  separate  cUuse,  Art.  I,  section  7,  d. 
3,  as  follows: 

"Eyery  Order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  (rf  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  Effect,  shall 
be  i4)proved  by  him.  or  being  disapproved 
by  him.  shall  be  repassed  by  two-thirds  of 
the  Senate  and  House  of  Representatives, 
according  to  the  Rules  and  Limitations  pre- 
scribed in  the  Case  of  a  BUI." 

I  believe  it  is  manifest,  from  the  wording 
of  Clause  3  and  the  history  of  its  inclusion 
in  the  Constitution  as  a  separate  clause 
^art  from  the  clause  dealing  with  "biUs." 
that  its  purpose  is  to  protect  against  all  con- 
gressional attempts  to  evade  the  President's 
veto  power.*  The  function  of  the  Congress 
In  our  constitutional  system  is  to  enact  laws, 
and  all  final  congressional  action  of  public 
effect,  whether  or  not  it  is  formally  referred 
to  as  a  bill,  resolution,  order  or  vote,  mxist 
follow  the  procedures  prescribed  in  Art.  I. 
section  7.  including  presentation  to  the 
President  for  his  approval  or  veto. 

B.   THK    SKPAKATION    OF    POWKXS 

Executinti  the  law 

The  principal  of  separation  of  powers  un- 
derlying the  structure  of  oiir  constitutional 
form  of  government  generally  provides  for 
the  separation  of  powers  among  the  Legisla- 
tive. Executive,  and  Judicial  Branches,  and 
provides  for  "checks  and  balances"  to 
maintain  the  integrity  of  each  of  the  three 
branches'  functions.  Generally  speaking, 
the  separation  of  powers  provides  that  each 
of  the  three  branches  must  restrict  Itself 
to  Its  allocated  sphere  of  activity:  legislat- 
ing, executing  the  law,  or  Interpreting  the 
law  with  finality.  This  is  not  to  say  that 
every  governmental  function  Is  inherently 
and  of  Its  very  nature  cither  legislative, 
executive,  or  judicial.  Some  activity  might 
be  peformed  by  any  of  the  three  branches — 
and  in  that  situation  it  Is  up  to  Congress 
to  allocate  the  responslbUlty.  See  e.g..  Way- 
man  V.  Southard,  10  Wheat.  1.  42-43,  46 
(1B2S)  (Chief  Justice  Marshall).  Once  Con- 
gress, by  passing  a  law.  has  performed  that 
function  of  allocating  responsibility,  how- 
ever, the  separation  of  powers  requires  that 
Congress  cannot  control  the  discharge  of 
those  functions  assigned  to  the  Executive 
or  the  Judiciary,  except  through  the  plenary 
legislative  process  of  amendment  and 
repeal. 

The  underlying  reason,  well  stated  by 
James  Madison,  is  that  otherwise  the  con- 
centration of  executive  and  legislative 
power  In  the  hands  of  one  branch  might 
"justly  be  pronounced  the  very  definition 
of  Tjrranny."  The  Federalist.  No.  47.  at  324 
(Cooke  ed.  1961).  The  shifting  of  executive 
power  to  the  Legislative  Branch  which  would 
be  occasioned  by  these  legislative  veto  de- 
vices Is.  I  believe,  undeniable;  the  concen- 
tration of  this  blended  power  is  precisely 
what  the  Framers  feared  and  what  they  set 
about  to  prevent. 


The  Constitution's  overall  allocations  of 
power  may  not  be  altered  under  the  guise  of 
an  assertion  by  the  Congress  of  its  power  to 
pass  laws  that  are  "necessary  and  proper  for 
carrying  into  Execution.  .  .  .  Powers  vested 
by  (the I  Constitution  in  the  Government  of 
the  United  States,  or  in  any  Department  or 
OfBcer  thereof,"  Art.  I,  §8,  cl.  18.'  As  the 
Supreme  Court  made  clear  in  Buckley  v. 
Valeo.  424  U.S.  1  ( 1976) ,  the  exercise  of  power 
by  Congress  pursuant  to  the  Necessary  and 
Proper  Claxise  is  limited  both  by  other  ex- 
press provisions  of  the  Constitution  and  by 
the  principles  of  separation  of  powers. 

In  Buckley,  it  was  argued  that  officers  of 
the  Congress  could,  under  the  Necessary  and 
Proper  Clause,  appoint  commissioners  of  the 
Federal  Election  Commission,  notwithstand- 
ing the  fact  that  Art.  II.  §  2,  cl.  2  of  the 
Constitution  placed  the  appointment  power 
in  the  President.  With  regard  to  the  relation- 
ship between  the  exercise  of  power  under  the 
Necessary  and  Proper  Clause  and  other  pro- 
visions of  the  Constitution,  the  Court  stated 
the  rule  as  follows: 

"Congress  could  not,  merely  because  it 
concluded  that  such  a  measure  was  "neces- 
sary and  proper"  to  the  discharge  of  its  sub- 
stantive legislative  authority,  pass  a  biU  of 
attainder  or  ex  post  facto  law  contrary  to  the 
prohibitions  contained  in  section  9  of  Art.  I. 
No  more  may  it  vest  in  Itself,  or  in  its  offi- 
cers, the  authority  to  appoint  officers  of  the 
United  States  when  the  Appointments  Clause 
by  clear  implication  prohibits  it  from  doing 
so." 
424  n.S.  at  135. 

The  Constitution  establishes  the  Presi- 
dent's veto  power  as  clearly  as  it  establishes 
the  appointment  power  or  prohibits  bills  of 
attalner  and  ex  post  facto  laws.  Under  Buck- 
ley, the  only  reasonable  implication  of  the 
Framers'  inclusion  of  Art.  I,  i  7,  cl.  3.  in  the 
Constitution  is  that  the  Necessary  and 
Proper  Clause  is  not  a  source  of  power  for 
evasion  of  these  specific  limitations  through 
the  enactment  of  legislative  veto  devices.  I 
would  add  that,  in  reaching  its  holding  In 
Buckley,  the  Court  considered  and  relied 
upon  efwlier  cases  that  seem  most  relevant 
to  the  constitutionality  of  legislative  veto 
devices.  In  quoting  from  Myers  v.  United 
States,  272  VS.  52  (1926),  the  Court  recog- 
nized the  relationship  between  the  grant  of 
executive  power  to  the  President  and  the  is- 
sue before  it.  424  U.S.  at  135-136."  I  believe 
that  Buckley  and  the  cases  relied  on  by  the 
Buckley  Court  foreclose  arguments  that  the 
Necessary  and  Proper  Clause  grants  Congress 
the  power  to  provide  for  legislative  veto 
devices. 


♦The  President  was  given  his  veto  power. 
In  part,  in  order  that  he  might  resist  any 
encroachment  on  the  integrity  of  the  Execu- 
tive Branch.  See  The  Federalist.  No.  48.  His 
participation  in  the  approval  of  legislation 
is  also  crucial  because  of  his  unique  consti- 
tutional status  as  representative  of  all  the 
people.  As  Chief  Jtistice  Taft  stated  in  1926: 

"The  President  is  a  representative  of  the 
people  just  as  the  members  of  the  Senate 
and  of  the  House  are,  and  It  may  be,  at  some 
times,  on  some  subjects,  that  the  President 
elected  by  all  the  people  is  rather  more  rep- 
resentative of  them  all  than  the  members  of 
either  body  of  the  Legislature 

Myert  v.  United  States,  272  VB.  52,  123 
(1928). 


5  It  is  fundamental  to  our  concept  of  lim- 
ited federal  government  that  power  exercised 
by  the  Legislative,  Executive  and  Judicial 
Branches  be  traced  to  a  provision  of  the  Con- 
stitution or  to  a  statute  which  is  expressly 
or  impliedly  authorized  by  a  provision  of  the 
Constitution.  Thus,  a  source  of  authority  for 
Congress  to  exercise  power  under  legislative 
veto  devices  must  be  found  in  the  Constitu- 
tion in  order  for  that  authority  to  be  recog- 
nized as  legitimate.  As  we  demonstrate  below, 
the  Necessary  and  Proper  Clause  does  not 
grant  such  authority;  nor  does  any  other 
provision  of  the  Constitution. 

"The  Cotirt  went  on.  In  holding  the  ap- 
pointment of  Federal  Election  Commission 
members  by  officers  of  Congress  to  be  uncon- 
stitutional, to  quote  the  following  language 
from  its  earlier  decision  in  Springer  v.  Philip- 
pine  Island*.  227  U.S.  189,  202  (1928): 

"Legislative  power,  as  distinguished  from 
executive  power,  is  the  authority  to  make 
laws,  but  not  to  enforce  them  or  appoint 
the  agents  charged  with  the  duty  of  such 
enforcement.  The  latter  are  executive  func- 
tions. It  is  imnecessary  to  enlarge  fiurther 
upon  the  general  subject,  since  it  has  so  re- 
cently received  the  full  consideration  of  this 
court.  Myers  v.  United  Statea.  .  .  . 

"Not  having  the  power  of  Hipotntmeiit. 


Because  to  characterize  the  power  exercised 
by  the  two  Houses  under  i  1232(d)   as  "leg- 
islation" would  necessarily  require  Congress 
to  respect  the  President's  veto  power  by  pre- 
senting Its  resolutions  for  his  approval.  It  Is 
necessary  for  proponents  of  such  power  to 
deny  that  the  power  Is  "legislation"  in  the 
constitutional  sense.  They  argue  Instead  that 
the  device  Is  a  means  for  Congress  to  oversee 
the  execution  of  the  law  by  the  Executive, 
In  aid  of  Its  undoubted  constitutional  powers 
to  pass  legislation  and  appropi  iations.  Such 
an    argument,    however,    cannot    withstand 
scrutiny.  Without  a  legislative  veto,  the  regu- 
lations of  your  Department,  unless  invali- 
dated by  a  coiirt,  would  have  the  force  of 
law.   In  depriving   them  of  that   force,  the 
necessary  effect  of  a  legislative   veto   is  to 
block  further  execution  of  a  statutory  pro- 
gram until  the  Executive  promulgates  fur- 
ther regulations  in  compliance  with  the  cur- 
rent views  of  a  Congress  that  may  well  be 
different  from  the  Congress  that  enacted  the 
substantive    law.'    The    difference    between 
this  kind  of  congressional  "oversight"  and 
the  legitimate  oversight  powers  of  Congress 
in  theu-  effect  on  the  constitutional  alloca- 
tion of  powers  could  not  be  more  profound. 
By  its  nature,  for  example,  the  exercise  of  a 
legislative  veto  would  be  beyond  Judicial  re- 
view  because   the  exercise  of   such   powers 
could  be  held  to  no  enforceable  standards. 
In  exercising  Its  veto,  I  believe  it  clear  that 
Congress  is  dictating   its   interpretation  of 
the  permissible  bounds  for  execution  ox  an 
existing  law;   a  result  that  can  be  accom- 
plished only  by  legislation. 

The  foregoing  discussion  demonstrates  the 
flaw  In  the  argument,  occasionally  made, 
that  the  doctrine  of  separation  of  powers 
protects  the  Executive  Branch  only  in  areas 
that  are  Inherently  executive,  and  that  Con- 
gress may  reserve  to  Itself  control  over  ac- 
tivities entrusted  to  the  Elxecutive  which  are 
not  "truly"  executive  In  nature.  This  reason- 
ing overlooks  the  basic  truth  that  there  are 
few  activities  that  are  clearly  executive,  leg- 
islative, or  judicial.  The  first  two  categories. 
In  particular,  overlap  to  an  enormous  extent. 
Much,  If  not  Indeed  most,  executive  action 
can  be  the  subject  of  legislative  prescription. 
To  contend,  therefore,  that  Congress  can 
control  the  Executive  whenever  the  Execu- 
tive Is  performing  a  function  that  Congress 
might  have  undertaken  itself  is  to  reduce 
the  doctrine  of  separation  of  powers  to  a 
mere  shadow. 

The  test  is  not  whether  an  activity  Is  in- 
herently legislative  or  executive  but  whether 
the  activity  has  been  conmiltted  to  the  Exec- 
utive by  the  Constitution  and  appUcable 
statutes.  In  other  words,  the  Constitution 
provides  for  a  broad  sweep  of  possible  con- 
gressional action;  but  once  a  function  has 
been  delegated  to  the  Executive  Branch,  It 
must  be  performed  there,  and  cannot  be 
subjected  to  continuing  congressional  con- 
trol except  through  the  constitutional  proc- 
ess of  enacting  new  legislation. 
Interpreting  the  law 
Section  1233(d)  authorizes  disapproval  of 
a  regulation  by  concurrent  resolution  if  Con- 
gress "flnd[sl  that  the  final  regulation  la  in- 


unless  expressly  granted  or  Incidental  to  its 
powers,  the  legislature  cannot  engraft  exec- 
utive duUes  upon  a  legislative  office,  since 
that  would  be  to  usurp  the  power  of  appoint- 
ment by  Indirection,  though  the  case  might 
be  different  if  the  additional  duties  were 
devolved  upon  an  ctppolntee  of  the  Execu- 
tive." 

'In  such  a  situation,  the  Executive,  as 
a  practical  matter,  may  be  giving  up  a  meas- 
ure of  authority  granted  by  the  statute  being 
administered  which  the  courts  in  an  appro- 
priate case  would  have  found  to  have  been 
delegated  to  the  Executive,  if  Congress  had 
not  Intervened.  Such  a  diminution  of  au- 
thority must.  In  my  view,  be  viewed  ana- 
lytically as  a  repeal  of  the  substantive  stat- 
ute to  that  extcot. 
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cooalatent  with  the  Act  from  which  It  derives 
lU  authority  .  .  ."  That  section,  on  Its  face, 
purports  to  vest  in  the  two  Houses  of  Con- 
gress an  eztra-legislaUve  power  to  perform 
the  function  reserved  by  the  Constitution  to 
the  courts  of  determining  whether  a  particu- 
lar executive  act  Is  within  the  limits  of  au- 
thority established  by  an  existing  statute.* 
It  Is  clear  that  the  President  constitutionally 
can  be  ovemiled  in  bis  InterpreUtlon  of  the 
law,  by  the  courts  and  by  the  Congress.  But 
the  Congress  can  do  so  only  by  passing  new 
legislation,  and  passing  It  over  the  President's 
veto  If  necessary.  That  Is  the  constitutional 
system. 

Proponents  of  the  legislative   veto,  bow- 
ever,  argue  that  such  devices  actually  fortify 
the  separation  of  powers  by  providing  Con- 
gress with  a  check  on  an  agency's  exercise 
of  delegated  power.  No  doubt  congressional 
review  provides  a  check  on  agency  action, 
just    as    committee    review    or    committee 
chairman  review  would  provide  a  check.  But 
such  review  involves  the  Imposition  on  the 
Executive  of  a  parUcular  InterpretaUon  of 
the  law— the  Interpretation  of  the  Congress, 
or  one   House,   or   one   committee,   or   one 
chairman — without  the  check  of  the  leglsU- 
tlve  process  which  includes  the  President's 
veto.  In  that  case  Congress  Is  either  usurp- 
ing the  power  of  the  President  to  execute  the 
law,  or  of  the  courts  to  construe  It;  or  Con- 
gress U  legislating.  If  it  is  legislating    the 
Constitution  is  expUcit  that  the  President 
must  have  the  opportunity  to  participate  In 
that  process  by  vetoing  the  legislation. 
n 
Because  It  is  my  opinion  that  i  l2S3(d) 
U  unconsututlonal.  It  U  necessary  for  me 
to  consider  whether  that  provision  is  sev- 
erable from  the  underlying  granU  of  sUtu- 
tory  authority  upon  which  the  reguIaUons 
promulgated    by    you    were    based.    Section 
1232(d)     was    enacted    in    1974.    When    the 
various  authorities  for  the  four  regulations 
disapproved  by  Congress  were  enacted  in  the 
Education    Amendments   of    1978     Congress 
gave    no    indication    that    the    substantive 
rulemaking  powers  delegated  to  you  were  to 
be  extinguished  if  the  legislative  veto  de- 
vice in  j  431  were  to  oe  found  unconstitu- 
tional. Thus,  I  conclude  that  |  431  is  sev- 
erable from  this  basic  grant  of  substanUve 
power.   See,  e.g.,  Champlin  Refining  Co    v 

ns'^.n'*^.'^""*'^"'***"  *>f  Oklahoma.  386 
U.S^210  234  (1932).  quoted  with  approval 
in  Buckley  v.  Valeo.  supra.  434  U£   at  108 


Within  their  respective  spberw  of  action 
the  three  branches  of  Government  can  and 
do  exercise  Judgment  with  reqiMct  to  con- 
stitutional questions,  and  the  Judicial 
Branch  is  ordinarily  in  a  position  to  pro- 
tect both  the  Government  and  the  citizenry 
from  imconstltutlonal  acUon,  leglalaUve  or 
executive;  but  only  the  Executive  Branch 
»n  execute  the  statutes  of  the  United 
States.  For  that  reason  alone,  the  Attorney 
General  must  scrutinize  with  cauUon  any 
claim  that  he  or  any  other  execuUve  officer 
may  decline  to  defend  or  enforce  a  statute 
whose  constituuonallty  is  merely  in  doubt 

i^f.m^  "''  "**  ExecuUve  to  a  power  of 
nulUficatlon,  even  a  quaUfied  power  can 
jeopardize  the  equUibrlum  established  by 
our  consututlonal  system. 

fi.i'thf.^  f*™*  *'™*'  "^  Execuuve's  duty 
falthfuUy  to  execute  the  law  embraces  a  duty 
to  enforce  the  fundamental  law  set  forth  in 
the  Constitution  as  well  as  a  duty  to  enforce 
the  law  founded  in  the  Acta  of  Congraas 
and  cases  arise  in  which  the  duty  to  the 
one  precludes  the  duty  to  the  other  In 
rendering  this  opinion  on  the  consUtuUonal- 
»ty  of  I  431.  I  have  determined  that  the 
present  case  la  such  a  case. 

Section  431  Intrudes  upon  the  consatu- 
Uonal  prerogauves  of  the  Executive.  To  re- 
^rd  these  concurrent  reroluOons  as  lejjaUy 
bindtag  would  impair  the  Executive's lon- 
sutuuonai  role  and  might  well  foreclose  ef- 
fective judicial  challenge  to  their  constltu- 
tlonaUty.»  More  import,  I  believe  that  your 
recognition  ol  these  concurrent  resolutions 
aa  legauy  binding  would  constitute  an  abdl- 
^tion  of  the  responsibility  of  the  ExecuUve 
Branch,  as  an  equal  and  coordinate  branch 
of  Government  wlUi  the  LeglslaUve  Branch 
to  prwerve   the   Integrity   of  Its  funcUoni 
against     consUtuUonal     encroachment      I 
tnerefore,  conclude  that  you  are  authorized 
to  Implement  these  regulaUons. 
Sincerely, 

But jAjcuT  R.  Civn.cTn, 

Attorney  General. 

EDTTCATTOIf    DEPAKTMEMT   TO   ICITOU 
CONOEXBSIONAI.    VWOES    OF    ITS    BULkS 

(ByAnneC.  Roark) 
Washinoton.— The  Department  of  Educa- 
tion has  joined  battle  with  Congress  after 
deciding  to  ignore  leglslaUve  vet^Tof  fou^ 


Tbt  role  of  the  Judiciary  in  requiring 
conformance  by  the  two  poUUcai  branches  to 
constitutional  standards  and  in  confining 
the  Qcecutive  to  execution  of  the  UwlmhlQ 
the  bound,  established  by  statute  is  too 
famiaar  to  require  elaboraUon.  It  is  there- 
fore not  surprising  that  the  Supreme  Court 
bas  consistently  taken  the  posiUon  that  "the 
Views  of  a  subsequent  Congress  form  a  haz- 
ardous basis  for  inxerrlng  the  intent  of  an 
earUer  one, "  thus  denying  any  Congress  any 
binding  role  In  the  Interpreuitlon  of  an 
earlier  Congress'  acts.  United  States  v.  Phila- 
delphia National  Bank.  374  VS  321    348-49 

D3.  304.  313  (1960).  The  Court,  In  U^ing 
this  position,  has  recognized  both  the  poilt- 
IMI  nature  of  the  legislative  process  and  dU- 
c^^^h^****"  ***•  functional  competen- 
lte««i    »*"?."""  ""*  Congress.  See  United 

330U3.  368,  383  (1947).  I  note  Uiat  in  Utese 
toree  oases  in  which  the  Court  cauUoned 
•gainst  permltung  the  views  of  a  subsequent 
Congress  to  influence  InterpreUng  ihe  In- 
tent  of  an  earUer  Congress  in  passing  a  par- 
ttcular  statute,   the   Court   was  fac^   ^h 

So^or°^  "^  **^'=*'  **•  subs«,uent  expr^- 
S,.  Zi  ^°''^^  '»ew  came  In  the  context  of 
tte  passage  of  legislation.  Thus,  in  those 
«8M,  even  any  marginal  relevance  of  the 
»^«   Ji*"''  «"»8««»<»h»l  expression  would 
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'The  history  of  so-called  "leglalaUve  veto- 
devices,  of  Which  J  431  of  the  OKPA  is  one 
Ulustrates  the  difficulty  in  achievelng  Judi- 
cial resoluUon  of  such  an  issue.  AlthouKh 
Confess  enacted  Uie  first  such  mechanl«n 
in  1932   only  a  few  reported  cases  have  po- 
tenUally  involved  the  consUtuUonal  qu^ 
Uon  inherent  in  the  leglslaUve  veto,  and  a 
court  has  reached  the  Issue  only  once    In 
Atkins  V.  United  States,  656  F.  2d  1038  (Ct 
Cl.  1977),  cert,  denied,  434  U.S.  1009  (1978)' 
the  Court  of  Claims  held,  four-to-three,  that 
the  provision  of  the  Federal  Salary  Act  of 
1967,  2  U.8.C.  5  359(  1 )  (B) ,  which  permite  one 
House  of  Congress  to  disapprove  the  Presi- 
dent's proposed  pay  schedule  under  the  Act 
is  not  unconstltuUonal  and  that  the  Senate's 
veto  of  a  proposed  Judicial  salary  increase 
was  therefore  lawful.  This  Department   rep- 
resenung  the  United  States,  argued  that  the 
veto  was  unconsututjonai.  but  that,  because 
the  veto  authority  was  not  severable  from 
the    remainder  of  the  Salary  Act,  the  plain- 
tiffs had  no  right  to  additional  pay.  The  lat- 
ter view  was  sustained  in  McCorkle  v.  United 
States,  559  PML  1258   (4th  Clr.  1977)    cert 
dented,  434  U.S.  1011  (1078) . 

Other  cases  in  which  the  validity  of  a  leg- 
islative veto  device  has  been  argued  Include 
Chadha  v.  Immigration  and  Naturalization 
Service.  No.  77-1702  (9th  Clr..  argued  April 
10.  1978);  and  Clark  v.  VoJeo.  559  F3d  643 
(D.C.  Clr.  aff'd.  431  U.S.  960  (1977)  (issue 
not  ripe  for  determination) . 
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sets  of  refulatioiu  governing  acme  of  its  kar 
prognuna.  ' 

Secretary  of  Bducatlon  Shirley  M.  Huf- 
stedler  sent  a  memonuulum  to  senior  offi- 
cials In  her  department  instructing  ttaam  to 
disregard  Congressional  vetoes  of  rules  is- 
sued recently  to  implement  arts  and  Uw- 
related  programs  and  other  federal  educa- 
tion projects  authorized  by  the  ElementBry- 
Secondary  Edticatlon  Act  of  1078. 
tiAwaum  ajLFaLiB 
Ihe  decision  to  put  the  regulations  into 
eject,  based  on  an  opinion  by  the  Attorney 
General,  was  expected  to  set  off  a  series  of 
lawsuits  against  tbe  department  for  f^inw 
to  follow  Congressional   diiacUvaa. 

"Obviously  we  don't  agree  with  ttia  de- 
partment," said  Thomas  Wolanin.  counsel 
lor  the  House  of  Bepreaentativea'  Subootn- 
mlttee  on  Postaeoondary  EducaUon  "Well 
Join  our  coUeagues  in  the  Senate  In  doing 
whatever  we  can  to  oppose  the  dedaion  "^ 
Calling  the  Attorney  General's  opinion 
an  "abomlnauon."  several  elementary-  and 
hlgher-educauon  groups  here  said  tbey 
would  Join  Congress  In  pressing  the  courto 
to  rule  on  the  dilute. 

"It  is  a  sweeping  interpreUtion  that  taat 
doesn't  make  any  sense,"  said  Charles  B. 
Saunders,  Jr.,  vice-president  for  govern- 
mental reuuons  at  the  American  CouncU 
for  Education.  "If  there  are  Uwsulta.  we 
wui  do  whatever  we  have  to,  including  fllinc 
amicus  briefs  on  the  side  of  Congress  " 

The  National  Education  AssodaUon  and 
the  National  AssocUtion  of  State  Unlvetsi- 
tles  and  Land-Grant  Colleges  also  oppoMd 
the  department's  decision. 

In  teUlng  her  staff  to  Ignore  the  letclsla- 
tlve  vetoes.  Ms.  Hufstedler  acknowledBed 
that  the  dispute  might  have  to  be  setUedby 
the  courts.  Nonetheless,  she  argued,  her  dl- 
recUve  would  not  change  the  Department 
Of  Education's  "working  retatlonshlp"  with 
Congress.  *^ 

"We  will  stlU  consider  Congressional  com- 
ments on  proposed  regulations  wuh  great 
care,  and  we  will  respond  in  detail  to  t*>«tt 
commento.  We  will  continue  to  aend  our 
reguUUons  to  Congress  for  its  45-day  re- 
view, and  we  wiU  stand  ready  to  make 
changes  in  the  rules  even  after  pubUcation 
when  Congressional  comment  reveaU  a  flaw 
in  the  final  rulea." 

TTie  decision  to  ignore  the  vetoes  Ms  Huf- 
stedler said,  was  based  on  a  formal  opinion 
Issued  last  month  by  Attorney  General  Ben- 
jamln  B.  ClvilettL  ^^ 

In  a  13-page  docimaent,  Mr.  CivUetU 
spelled  out  his  reasons  for  deciding  that  the 
legislative  vetoes  were  imconsUtutlonal 

The  mechanism,  he  said,  upsets  the  bal- 
ance of  power  shared  by  the  execuUve,  leg- 
islauve.  and  Judicial  branches  of  gov^- 
ment. 

By  vetoing  regulations.  Congress  Is.  in  ef- 
fect exercising  Its  leglslaUve  power*,  wblit 
denying  the  President  his  own  veto  powon 
Mr.  CivlletU  said. 

The  way  for  Congress  to  show  dlspleasuw 
with  regulauons,  he  said.  Is  to  amend  or  re- 
peal laws— not  to  rewrite  reguUtlons,  which 
U  the  responsibility  of  Uie  execuUve  branch. 
or  to  Interpret  Uws,  which  Is  the  nto^l 
blUty  of  the  Judicial  bmncb.  ^^voaa 

"I  believe,"  Mr.  CivlletU  told  Ms.  Hufsted- 
ler,   that  your  recogniUon  of  these  concur- 

^^L.7?  ""*""  ■■  "«»"y  binding  would 
constitute  an  abdlcaUon  of  the  rt^nslbU- 
ity  of  the  execuUve   branch." 

atcaxAaan  tjs«  or  LmatsuLtm  vno 

..  ®',^  *'*'■  <^'»K'««  »»•»  «>een  writing  into 
its  legislauon  the  authority  to  dlnjprove 
rules  Written  by  the  execuUve  branSh  i! 
recent  years,  the  use  of  the  eo-caUed  legis- 
lative veto  has  proliferated,  as  UwnuuS« 
nave  grown  increasingly  ImpaUent  with 
government  rule-msjtog  procSwS 

When  lawmakers  vetoed  the  education 
regulauons  last  monUi,  they  said  Uiey  md 
because  the  rules  bad  gone  too  far  b^«k? 
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tbe  orlguua  intent  of  Congre«  In  di»ttlng 
the  education  act. 

in  floor  debate  leading  to  the  dlaapprov- 
al  Bep  Carl  D.  Perkina,  chairman  of  the 
H^uae  Committee  on  EducaUon  and  Labor, 
cited  as  a  basis  for  the  veto.  Article  I  of  the 
Constitution,  which  sete  out  the  legislative 
powers  of  Congress.  „     ^     ,.„ 

Other  members  agreed  with  the  Kentucky 
Democrat  and  emphasized  their  own  con- 
cerns about  the  regutatlons. 

Mr  MOYNIHAN.  Accompanying  this. 
Mr  President.  I  ask  unanimous  consent 
that  a  similar  finding  of  the  Attorney 
General,  dated  May  30.  in  a  letter  to 
Judge  Hufstedler  regarding  the  consti- 
tutUmality  of  our  present  proposal,  and 
a  letter  from  the  Secretary  to  the  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources  also  be  printed  in  the 

Record.  .     .  , 

Tliere  being  no  objection,  the  matenai 

was  ordered  to  be  printed  in  the  Record, 

as  follows:  

Offic*  or  THZ  ATToaifrr  OzmaAi.. 

Washington.  DC.  May  30. 1980. 
Hon.  Shibl*t  M.  Hufstkdle*. 
Secretary.  Department  o/  Education, 
Washington,  DC. 

Mt  Dea«  Madam  SscarrAaT:  You  have  re- 
Quested  my  opinion  on  the  constitutionality 
of  S  1101.  a  bin  to  extend  Basic  Educational 
Opportunity  Oranta  to  students  attending 
private  elementary  and  secondary  schools. 
I  concur  in  the  conclusions  of  the  Office 
of  liCgal  Counsel,  expressed  in  the  attached 
memorandum,  that  the  provisions  of  a  1101 
extending  Basic  Educational  Opportunity 
Grants  to  studenU  enroUed  in  sectarian  ele- 
mentary and  secondary  schools  are  unconsti- 
tutional. On  March  17.  1978.  Attorney  Gen- 
eral BeU  expressed  his  opinion  that  extension 
of  Basic  Educational  Opportunity  Grants  to 
the  elementary  and  secondary  school  level 
would  be  unconstitutional.  That  opinion  re- 
mainB  sound  in  view  of  subsequent  Supreme 
Court  decisions. 

Sincerely.  

BKirjAimr  R.  Civnxm. 

Attorney  General. 

OmcB  or  TKx  ATroawrr  genkeai.. 

Washington.  D.C..  Hay  30,  1980. 
Hon.  Shouxt  M.  HnrsxEDLBi, 
Secretary.  Department  of  Education. 
Washington,  D.C. 

Mt  DsAa  Madam  Secbetakt  :  If  you  approve. 
I  should  like  to  have  published,  in  accord- 
ance with  28  VS.C.  521.  my  <n>mlon  to  you 
on  the  Constitutionality  of  S.  1101:  A  BUI  to 
Extend  Basic  Educational  Opportunity 
Grants  to  Students  at  NonpubUc  Elementary 
and  Secondary  Schools. 

Please  let  me  know  whether  you  liave  any 
objections  to  the  publication. 

Yotirs  sincerely.  

Benjamin  B.  Cvmxm, 

Attorney  General. 

MEMOBANmTM     FOE     THE     ATTOBNXT     OENKEAI. 

Re  ConsUtuUonality  of  8.   1101:   A  BiU  to 
Extend   Basic   Educational   Opportiinity 
Grants  to  Students   at  Nonpublic  Ele- 
mentary and  Secondary  Scho<d8. 
In  a  letter  of  April  25.  1980,  Shirley  M.  Huf- 
stedler.   Secretary   of   Education,    requested 
your  opinion  on  the  constitutionality  of  S. 
1101.  a  bill  to  extend  Basic  Educational  Op- 
portunity Grants   (BEOG)»  to  students  en- 
rolled in  private  elementary  and  secondary 
schools.   Attorney   General   Bell,   in  the  at- 
tached letter  of  March  17.  1978  to  Joeeph  A. 
Callfano.  Jr..  then  Secretary  of  Health.  Edu- 
cation, and  Welfare,  concurred  in  the  con- 
clusions expressed  in  the  attached  March  16. 

>  20  UJ3.C.  1070a(1876).  as  amended  by  20 
OJS.C.  1070*  (Supp.  n  1878). 


1978  opinion  of  this  Office  on  a  similar  bill. 
Attorney  General  Bell  concluded  that  such 
extension  of  these  grants  to  students  en- 
roUed in  nonpubUc  elementary  and  secondary 
schools  would  be  unconstitutional.  We  have 
reconsidered  our  earUer  vlewa  and  believe 
that  subsequent  Supreme  Court  decisions 
e»nflrm  our  conclusions.  This  memorandum 
supplements  the  views  expressed  in  our 
Biarch  16.  1978  opinion. 

The  BEOG  program,  as  it  now  operates, 
provides  grants  to  certain  needy  students  en- 
roUed In  institutions  of  higher  eduaction.  8- 
1101  would  make  students  enrolled  m  private 
elementary  and  secondary  schools  eligible 
for  these  grants. 

In  order  for  a  statute  to  survive  Establish- 
ment Clause  scrutiny,  it  must  have  a  secular 
legUlative  purpose,  it  must  not  have  a  pri- 
mary effect  tliat  either  advances  or  inhibits 
religion,  and  it  must  not  foster  an  excessive 
entanglement  with  religion.  Lemon  v.  KurU- 
man.  403  V3.  602.  612  (1917).  This  test  has 
been  repeated  in  every  significant  Supreme 
Court  decision  in  this  area  during  the  last 
decade.  There  is  no  evidence  in  cases  de- 
cided by  the  Supreme  Court  since  our  earUer 
memorandum  that  this  three-part  test  has 
been  altered  in  any  significant  way. 

Applying  that  teat  to  the  BEOO  bill  now 
under  consideration  In  the  Senate,  we  remain 
of  the  view  that  whUe  tlie  program  en- 
visioned in  that  bill  might  be  found  to  have 
a  neutral,  nonrellgious  purpose,  it  would  be 
struck  down,  nonetheless,  because  it  has  a 
primary  effect  that  advances  the  reUgious 
mission  of  sectarian  elementary  and  second- 
ary schools. 

The  program  appears  to  be  virtually  Indis- 
tinguishable from  that  considered  by  the 
Congress  two  years  ago  and  U  not  constitu- 
tionally distinguishable  from  those  tuition 
grant  programs  struck  down  In  Committee 
for  Public  Education  v.  NyquUt.  413  U.S.  766 
(1973)  and  a  companion  case.  Sloan  v. 
Lemon.  413  VS.  826  (1973) . 

In  Nyquist,  the  Court  fovmd  that  the  New 
Tork  program  of  tuition  reimbursement  to 
parents  of  children  attending  nonpublic  ele- 
mentary or  secondary  schools  and  a  tax  de- 
duction provision  had  a  primary  effect  of  ad- 
vancing religion.  Ukewise.  a  similar  Pennsyl- 
vania  tuition   reimbursement   program   was 
InvaUdated  in  Sloan.  The  Court  made  clear 
in  these  cases  that  It  would  strike  down  un- 
restricted grants  to  sectarian  elementary  and 
secondary  schools,  even  If  given  indirectly  by 
payments  to   the   parents  rather  than   the 
schools,  see  Sloan  v.  Lemon,  413  U.S.  at  832. 
because  such  funds  could  be  used  to  pro- 
mote the  religious  mission  of  the  schools.  The 
Court   in   Syquist  noted  that   whether  the 
fimds  are  provided  as  reimbursement  for  t\il- 
tlon  paid  in  past  years  or  as  grants  for  the 
current  year  Is  of  no  constitutional  signifi- 
cance. 413  US.  at  786-87.  Nor  does  It  matter 
whether  the  payment  Is  made  to  the  student 
rather   than    to   the   parents   because   "the 
Court  look  I  si  beyond  the  formal  recipient  of 
the  aid"  to  its  primary  effect  of  supporting 
the  sectarian  schols.  See  PEARL  v.  Harris, 
No   76-888.  silo  op.  at  24  (8.D.N.T.  April  18. 
1980) .  citing  Sloan  v.  r.emon,  413  VS.  at  832. 
Recent  Supreme  Court  decisions  do  not 
question  Nyquist  and  Sloan.  Jvist  last  term, 
the   Covirt   summarily   affirmed    Beggans   v. 
Public  Funds  for  Public  SchooU.  47  U.S.L.W. 
3776   (May  26.   1979).  The  Third  Circuit  in 
Beggans  relied  heavily  on  NyquUt  to  strike 
down  a  New  Jersey  program  of  tax  exemp- 
tions for  parents  of  children  enrolled  in  non- 
public elementary  and  secondary  schools.  590 
P.2d  514  (3d  Clr.  1979) .  The  court  found  that: 
Even  If  parents  of  dependents  in  nonpublic 
schools  do  have  greater  expenses  than  those 
supporting  dependents  in  public  schools,  the 
State   may   not   "equalize"   the   burden    by 
granting  a  benefit  only  to  taxpayers  with  de- 
pendents  m   private   or   parochial   schools. 
Nyquist  explicitly   forecloses  the  argument 
that  the  State  may  deny  an  exemption  to 


the  parents  of  students  in  pubUc  schooU  but 
may  grant  an  exemption  to  parenu  of  stu- 
denU in  nonpubUc  schooU.  on  the  supposi- 
tion that  this  differing  treatment  may  tend 
to  equalize  the  two  classes  of  parenU  In  their 
educational  expenditures. 

Inasmuch  as  New  Jersey's  exemption  de- 
nies to  parents  of  pubUc  school  students  a 
benefit  granted  to  parents  of  students  m 
nonpublic  schools,  the  exemption  is  not  saved 
because  a  similar  provision  appUes  to  parents 
of  college  and  university  students,  including 
those  in  pubUc  institutions. 

Id  at  519-20  (ciUtiona  deleted)  Beggans 
noted  that  Nyquist  held  that  the  tax  exemp- 
Uon  and  tuition  reimbursement  programs 
each  mdependently  violated  the  Constitu- 
tion. Id.,  at  520.  As  in  the  New  Jersey  pro- 
gram before  the  court  in  Beggans,  the  fact 
that  the  BEOG  program  U  available  to  stu- 
dents In  Institutions  of  higher  education 
does  not  make  it  a  comprehensive  and  neu- 
tral scheme  more  similar  to  the  property  tax 
exemption  for  real  property  owned  by  re- 
ligious organizations  and  used  for  religious 
purposes  upheld  In  Walz  v.  Tax  CommUsion. 
397  U5.  664  (1970). 

This  term  the  Supreme  Court  upheld  a 
New  York  statute  that  directs  the  reimburse- 
ment of  nonpublic  schools  for  the  costs  in- 
curred in  administering  state -man dated  test- 
ing and  certain  other  administrative  activi- 
ties. Commission  for  Public  Education  and 
Religious  Liberty  v.  Regan.  48  O.S.L.W.  4168 
(Pfeb.  20.   1980).  The  Court  concluded  that 
although  sectarian  schools  receive  thU  aid 
along  with  secular  private  schools,  the  stat- 
ute does  not  have  a  primary  effect  that  ad- 
vances religion.  The  funds  go  to  clearly  iden- 
tifiable secular  services.  The  Court  compared 
the  testing  program  in  Regan  with  that  up- 
held in  Wolman  v.  Walter.  433  U.S.  229.  240- 
41   (1977),  and  found  that  since  the  school 
has  no  control  over  the  content  of  the  tests, 
they  could  not  be  used  for  religious  educa- 
tional purposes.  The  Court  noted: 

"...  if  the  grading  procedures  could  be 
used  to  further  the  religious  mission  of  the 
school,  serious  Establishment  Clause  prob- 
lems would  be  posed  under  the  Court's  cases, 
for  by  furnishing  the  tests  it  might  be  con- 
cluded that  the  State  was  directly  aiding 
religious  education." 

48  O.SX..W.  at  4171.  The  admlnistrauve 
costs  for  which  schools  were  reimbursed  were 
also  found  to  be  separable  and  not  related  to 
the  teaching  function. 

Regan  does  not  purport  to  call  into  ques- 
tion the  direct  precedent  in  NyquUt  and 
Sloan  that  tuition  reimbursement  programs 
are  unconstitutional.  Tuition  finances  all 
aspects  of  a  nonpublic  school's  program.  In- 
cluding the  teaching  and  general  religious 
education  function  of  sectarian  schools.  Re- 
imbursement thus  would  have  a  primary  ef- 
fect of  advancing  the  religious  mission  of  the 
schools.'  Tuition  reimbursement  cannot  be 


•  Tbe  Supremo  Cotirt  has  developed  a  pre- 
sumption that  aid  to  the  teaching  aspects  of 
sectarian  elementary  and  secondary  schools 
has  a  primary  effect  of  advancing  the  reli- 
gious mission  of  the  schools  because  their  ed- 
ucational function  Is  pervasively  sectarian; 
viz..  there  is  no  clearly  segregated  secular  ed- 
ucational function.  See,  e.g.,  Meek  v.  Pit- 
tenger,  421  VS.  349.  365-86  (1976);  Lemon  v. 
Kurtzman.  403  US.  602.  617-19  (1970).  The 
Court  has  not  applied  a  similar  presumption 
to  institutions  of  higher  education,  see,  e.g., 
Tilton  V.  Richardson,  403  VS.  672  (1971)  and 
therefore  statutory  schemes  such  as  the 
BEOG  program  are  defensible  at  the  college 
and  university  level. 

A  three-Judge  district  court  has  recently 
upheld  a  program  of  remedial  and  counsel- 
ing services  In  the  New  York  City  sectarian 
elementary  and  secondary  schools.  PEARL  v. 
HarrU.  No.  76-888.  slip  op.  (S.D.N.Y.  April  18, 
1960) .  After  taking  extensive  evidence  on  the 
operation  of  the  fourteen-year  program  and 
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equated  with  the  clearly  segregated  fwiilar 
activities  upheld  in  Regan.s 

John  M.  Haemon. 
AssUtant  Attorney  General, 

Office  of  Legal  Counsel. 
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OfnCB   or   THE   Attobnet    Geneeai., 

Washington,  D.C,  March  17,  1978. 
Hon.  Joseph  A.  Califano.  Jr.. 
Secretary,  Health.  Education  and  Welfare. 
Washington,  D.C. 
Oeae  Ms.  Sbcbetaet:  By  letter  dated  Feb- 
ruary 8.  1978,  you  asked  for  my  views  on  sev- 
eral questions  which  have  arisen  with  re- 
spect to  the  constitutlonaUty  of  legislation 
to  provide  tax  credits  to  parents  who  pay 
tuition  for  their  elementary  and  secondary 
■r.hoolchUdren.  Shortly  thereafter.  Senator 
Eagleton  asked  for  my  views  both  on  the 
constitutionality  of  legislation  providing 
such  credits  and  on  a  related  question,  the 
constitutionality  of  extending  the  Basic  Edu- 
cational Opportunity  Grant  Program  to  ele- 
mentary and  secondary  schoolohlldren. 

I  have  asked  for  advice  on  these  questions 
from  the  Office  of  Legal  Counsel,  and  I  am 
pleased  to  provide  tliat  Office's  conclusions  to 
you.  I  have  also  provided  a  copy  of  those 
conclusions  to  Senator  Eagleton  tor  his 
information. 

I  am  in  accord  with  the  conclusions  ex- 
pressed by  the  Office  of  Legal  Counsel.  In 
lij;ht  of  existing  Supreme  Court  precedents. 
It  U  my  opinion  that  tax  programs  of  the 
sort  contemplated  here  would  be  held  un- 
constitutional Insofar  as  they  would  provide 
aid  at  the  elementary  and  secondary  school 
levels.  However.  I  am  of  the  opinion  that 
similar  aid  at  the  coUege  level  would  be 
constitutional. 

I        Sincerely  yours, 

I  Geiffin  B.  Beix,  Attorney  General. 

Memorandum  for  the  Attoenst  General 

Re  ConsUtutlonallty  of  Packwood-Moynihan 
BiU. 

You  have  asked  for  our  views  concerning 
the   constitutionality   under    the    estabUsh- 

the  nature  of  the  schools  serviced,  the  court 
found  that  the  New  York  City  schools  were 
not  pervasively  sectarian.  Id.,  at  32-35.  The 
court  then  auaiyzed  the  regulations  and  his- 
tory of  the  program  and  found  that  It  did 
not  nave  a  primary  effect  of  advancing  the 
religious  mission  of  the  schools.  We  cannot 
predict,    of    course,    whether    the    Supreme 
Court  will  adopt  this  approach.  It  cannot  be 
appUed  to  an  analysis  of  S.  1101  on  its  face 
because  there  is  no  restrlcUon  in  the  biu  that 
to  be  eligible  students  must  attend  schools 
that  are  not  pervasively  sectarian.  Further- 
more, the  PEARL  decision  must  be  distln- 
giUshed  from  analysis  of  the  BBOG  program 
because  here  we  do  not  Ijave  a  record  of  op- 
eration over  many  years  to  assure  a  court 
that  "the  result  feared  In  other  cases  has  not 
materiaUzed."  id.,  at  40.  Most  importantly  a 
decision  on   a  discrete,   carefully  regulated 
pubUc-8chool-within-a-sectarlan-8chool  Title 
I  program  does  not  have  precedential  value 
for  a  tuition  reimbursement  program  that 
funds  any  aspect  of  the  sectarian  training. 
PEARL  distinguished  Title  I  from  the  stat- 
utes before  the  Court  In  NyquUt  and  Sloan : 
The  program  is  therefore  not  comfmrable 
to  a  tuition  reimbursement  or  tax  break  of- 
fered only  to  parents  of  private  school  stu- 
dents because  It  does  not  relieve  the  schools' 
financial  burdens  or  supply  funds  free  from 
use  limitations  and  is  not  limited  to  a  ■»w>n 
class  of  beneficiaries. 
Id.,  at  27. 

3  The  Supreme  Court  has  found  it  imnec- 
essary  to  analyze  the  third  prong  of  the  Es- 
tablishment Clause  test— the  potential  for 
administrative  entanglement — ^In  a  case 
where  it  held  that  a  tuition  reimbursement 
program  has  a  primary  effect  of  aiding  reU- 
gious elementary  and  secondary  schooU. 
Committee  for  Public  Education  v.  NyquUt 
413  VS.  766,  794  (1973).  ' 


ment  clause  of  the  first  amendment  of  pro- 
viding either  tax  credits  or  grants  for  tiiltion 
payments  to  nonpubUc  elementary  and  sec- 
ondary BcbooU.  You  referred  to  two  specific 
proposaU  providing  such  granu  or  credits: 
8.  2142,  the  Packwood-Mo3rnlhan  biU,  which 
would  give  Umited  income  tax  reUef  in  the 
form  of  a  credit  for  tuition  payments  to  non- 
pubUc schooU;  and  the  extension  of  the 
Basic  Educational  Opportunity  Grant  pro- 
gram to  Include  nonpubUc  elementary  and 
secondary  school  education. 

Under  existing  Supreme  Court  decisions 
both  proposaU  would  appear  to  violate  the 
first  amendment  guarantee  against  estab- 
lishment of  religion.  The  controlUng  deci- 
sions on  tuition  granta  and  credits  for  non- 
public elemenury  and  secondary  education 
are  Committee  for  Public  Education  v  JVu- 
quUt.  413  U.S.  756  (1973).  and  SUMn  v 
Lemon,   413   U.S.  825    (1973),   a   companion 

In  Nyquist,  the  Court  invalidated  a  New 
York  tuition  reimbursement  and  tax  relief 
plan.  The  plan  provided  Umited  tuition 
reimbursements  to  low  income  families  with 
chUdren  attending  nonpublic  elementary 
and  secondary  schooU.  PamUles  failing  to 
qualify  for  tuition  reimbursement  were 
allowed  tuition  tax  crediU  in  varying 
amounta  depending  upon  adjusted  gross 
Income.  The  Court  found  both  facets  of  the 
program  unconstitutional  under  the  three- 
part  establishment  clause  test  enimciated 
in  Lemon  v.  KurtzTnan.  403  U.S  602  612 
(1971): 

First,  the  statute  must  have  a  sectilar 
legislative  purpoee;  second,  its  principal  or 
primary  effect  must  be  one  that  neither 
advances  nor  Inhibits  reUglon  .  .  .  ;  flnaUy, 
the  statute  must  not  foster  "an  excessive 
entanglement  with  reUglon." 

The  Court  acknowledged  that  the  pur- 
poses of  the  State  In  enacting  the  meas- 
ures— to  preserve  a  healthy,  safe  educa- 
tional environment  for  aU  schoolchildren,  to 
promote  pluralUm  and  diversity  in  educa- 
tion, and  to  prevent  further  overburdening 
of  the  public  school  system — were  secular 
and  not  inapprt^rtate  legUlative  considera- 
tions. It  held,  however,  that  the  tuition 
granU  and  credits  failed  the  second  prong 
of  the  test  because  a  primary  effect  of  the 
plan  was  aid  to  religious  education.  The 
Court  noted  additionally  that  the  plan 
created  the  proq>ect  of  poUticaUy  divisive 
Church-State  entanglement.  Adoption  of 
programs  assUUng  sectarian  education 
would  generate  ongoing  controversy  along 
reUgious  lines  over  continuing  or  enlarging 
available  relief. 

In  Sloan,  the  Court  held  that  a  Penn- 
sylvania tuition  reimbursement  program 
was  constitutionally  indUtlngulshable  from 
the  New  York  program  invalidated  in 
NyquUt.  Since  the  Pennsylvania  program 
had  the  effect  of  advancing  religion,  it  too 
infringed  upon  the  establishment  clause 
guarantee. 

The  Packwood-Moynihan  bill  provides  an 
income  tax  credit  for  tiUtion  payments  to 
elementary  and  secondary  achooU  as  well  as 
vocational  schooU,  colleges,  and  universl- 
ties.i  The  amount  of  the  credit  U  50  percent 
of  tuition  up  to  a  total  of  »600  per  student. 
If  the  credit  to  which  the  taxpayer  is  entitled 
exceeds  hU  tax  liability,  the  difference  U 
refunded  to  him  It  U  our  opinion  that  the 
tax  relief  provided  in  the  bUl  for  tuition 
payments  to  nonpublic  elementary  and  sec- 
ondary schools  falU  within  the  scope  of 
NyquUt. 

Altbougti  we  have  considered  carefully 
possible  arguments  dUtingul^ing  the  Pack- 
wood-Moynihan tax  credit  from  the  New 
York  tax  reUef  program  struck  by  the  Su- 
preme Court,  we  do  not  believe  the  differ- 
ences are  of  constitutional  dimension.  It 
might  be  argued  that  the  faclaUy  neutral, 
broad  based  tax  reUef  provided  in  the  bill 
prevents  It  from  having  a  "primary  effect" 
of    advancing    religion.    According    to    that 


Ergument.  aid  aoemlng  to  noopabUc  ele- 
mentary and  secondary  schoc^  would  be  only 
"incidental"  to  an  otherwise  neutral  plan. 
and  therefore  would  be  oonstltutlaiiaay 
permissible  under  NyquUt.  418  VS.  at  771 
782  n.  38;  Walz  v.  Tax  Commission,  897  U.8 
664  (1970).  A  realUtic  appraisal  oT  the  tax 
credits  proposal,  however.  Indicates  that  It 
U  not  so  neutral  or  broad  based  as  it  might 
first  appear.  In  analyzing  the  effect  of  the 
tuition  tax  credit  under  the  establishment 
clause,  it  U  necessary  to  separate  the  ele- 
mentary and  secondary  school  and  higher 
education  con^Kments  of  the  package.'  Re- 
cent Supreme  Court  decUlons  have  con- 
sUtently  dUWngiiiahed  aid  to  coUege  level 
institutions  from  aid  to  lower  level  schools, 
pomting  out  that  religiously  aSUIated  in- 
stitutions at  the  coUege  level  are  less  often 
so  "i>ervasiveiy  sectarian"  as  are  schooU  ed- 
ucating younger  students  and  that  older 
students  are  generally  less  impressionable. 
See,  e.g..  Roemer  v.  Board  of  Public  Works  of 
Maryland.  426  U.S.  736  (1976);  Hunt  v.  Mc- 
Nair,  413  VS.  734  (1973):  Committee  for 
Public  Education  v.  NyquUt.  413  VS.  at  777 
n.  33;  Tilton  v.  Richardson.  403  U.8.  672.  685 
(1971). 

Once  the  focus  is  on  elementary  and  sec- 
ondary school  tuition  credits  alone,  it  Is 
evident  that  the  effect  on  sectarian  ed\ica- 
tlon  U  not  merely  incidental.  Not  only  would 
the  credits  benefit  institutions  whose  role  U 
to  emphasize  religious  training  and  beUefs, 
but  they  would  also  benefit  sectarian  schools 
In  significantly  larger  numbers  than  n<xiaec- 
tarian  schooU.  The  high  percentage  of  sec- 
tarian elementary  and  secondary  schooU  in 
New  York  State — approximately  86  percent 
of  all  nonpubUc  schooU — was  one  factor  in- 
fluencing the  Court's  decision  in  NyquUt. 

Current  statistics  on  nonpubUc  schooU 
nationally  show  that  nearly  17  percent  of 
the  nation's  elementary  and  secondary 
schooU  are  nonpublic.  Of  that  percentage, 
85  percent  are  religious  affiliated.  U.S.  De- 
partment of  Health.  Education  and  Welfare. 
National  Center  for  Education  Statistics, 
NonpubUc  School  Statistics.  1976-77.  Accord- 
ing to  the  most  recent  statistics  avaUable. 
87.6  percent  of  nonpubUc  schooU  at  the  ele- 
mentary level  and  70.2  percent  of  nonpubUc 
schooU  at  the  secondary  level  are  sectarian.* 
U.S.  Department  of  Health.  Education  and 
Welfare.  National  Center  for  Education  Sta- 
tistics. Statistics  of  nonpublic  elementary 
and  secondary  schools.  1970-71.  Although 
sectarian  secondary  schooU  do  not  dominate 
nonpubUc  education  to  the  same  extent  as 
sectarian  elementary  schooU,  we  beUeve  that 
their  numbers  arc  sufficiently  substantial 
that  no  meaningful  distinction  between 
credits  for  elementary  and  secondary  schooU 
could  be  drawn. 

It  might  be  argued  that  the  avallabUlty  of 
credits  for  public  elementary  and  secondary 
school  tiUtlon  under  the  provisions  of  the 
bill  would  signiflcantly  affect  those  statistics. 
The  Court  has  repeatedly  made  the  point, 
however,  that  the  actual  Impact  or  "effect" 
of  the  program  U  the  controUing  determi- 
nant, not  its  theoretical  or  hypothetical  con- 
sequences. The  simple  fact  U  that  most  pub- 
Uc schooU  are  supported  by  state  funds,  not 
tuition  payments,  and  there  U  no  evidenee 
of  which  we  are  aware  that  the  structure  of 
state  funding  U  likely  to  chs^ige  zadlcally 
as  a  result  of  this  legislation.  Thus,  it  ap- 
pears that  the  tax  credits  here,  like  the  tax 
reductions  in  NyquUt.  have  a  primary  effect 
of  beneflUng  parents  of  chUdren  attending 
sectarian,  nonpubUc  schooU.' 

The  neutrality  argtunent,  as  the  most 
plausible  basu  for  distinguishing  the  bill 
from  the  statute  at  issue  in  NyquUt  and 
Sloan,  deserves  elaboration.  The  argument 
rests  primarily  on  language  In  Mr.  Justice 
PoweU's  opinion  for  the  Ootirt  In  Nyquist,  in 
which  he  dUtlnguUhed  WaU  v.  Tax  Com- 
missioner,  397  VS.  604  (1970).  In  Walz  tlie 
Court  upheld  the  constitutionality  of  prop- 
perty    tax    exemptions    for    churches.    The 
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N^quut  Court  dlstlngulabed  the  earlier  caae 
oa  aeverftl  grounds,  one  of  wblcb  was  the 
iKoiid  tianfrrl  and  neutral  class  of  property 
exempted: 

The  exemption  challenged  in  Walz  was 
not  restricted  to  a  class  composed  exclusively 
or  even  predominantly  of  religious  Institu- 
tions. Instead  the  exemption  covered  all 
property  devoted  to  religious,  educational,  or 
charitable  purposes.  As  the  parties  here  must 
concede,  tax  reductions  authorized  by  this 
law  flow  primarily  to  the  parents  of  children 
attending  sectarian,  nonpublic  schools.  With- 
out Intimating  whether  this  factor  alone 
might  have  controlling  significance  In 
another  context  In  some  futtire  case,  it 
should  be  i4>parent  that  m  terms  of  the 
potential  dlvlslveness  of  any  legislative 
measure  the  narrowness  of  the  benefited 
class  would  be  an  important  factor. 

413  U.a.  at  794.  At  the  end  of  the  above 
dlacuBSion  the  coxut  added  a  footnote  re- 
ferring back  to  a  similar  point  made  earUer. 
which  stated : 

|W|e  need  not  decide  whether  the  sig- 
nificantly religious  character  of  the  statute's 
beneficiaries  might  differentiate  the  present 
case  from  a  case  Involving  some  form  of  pub- 
lic assistance  (e.g..  schoiarablps)  made  avail- 
able generally  without  regard  to  the  aec- 
tarlan-nonsectarlan  or  publlc-nonpubUc  na- 
ture of  the  Institution  benefited. 
413  U.8.  at  783  n.  38. 

The   contention   might   be   made   on  tbe 
basis  of  those  remarks  that  tbe  present  bill 
is  valid,  because  It  would  benefit  a  large,  di- 
verse class  and  would  not  In  its  operation 
draw  distinctions  based  upon  the  religious 
character  of  institutions.  This  argument  may 
be  maintained,  however,  only  If  no  line  la 
drawn   between    elementary   and   secondary 
school  and  higher  education  tuition  credits. 
We  think  tbe  bill  cannot  be  viewed  in  this 
manner  for  several  reasons.  First,  as  we  noted 
above,   the   Supreme   Court  has   repeatedly 
drawn  a  distinction  between  grants  to  sec- 
tarian colleges  and  universities  and  similar 
grants  at  the  preoollege  level.  Second,  the 
history   of   education    In   this   covmtry   nas 
evolved  along  lines  distinguishing  between 
universal  free  and  mandatory  public  educa- 
tion at  the  elementary  and  secondary  level 
and  the  more  restrictive,  nonmandatory,  and 
rarely    free    educational    offerings    by     the 
States  at  the  higher  education  level.  Because 
of  these  differences,  the  effect  of  the  bill's 
tax  credit  provisions  will  be  decidedly  dif- 
ferent for  parents  of  public  school  children 
than  for  those  whose  offspring  are  enrolled  in 
colleges  and  universities.  Third,   comments 
and  testimony  submitted  on  tbe  bill  leave 
little  doubt  that  Congress  has  been   made 
aware  of  the  differences  between  tuition  tax 
credits  for  the  families  of  college  students 
and  credits  for  those  families  of  elementary 
and  secondary  school  children  who  desire  a 
private   school   alternative.*   See   e.g.,   letter 
dated  December  31,  1977  to  Senators  Pack- 
wood  and  Moynllian  from  Profeasor  Frennd 
of  Harvard  Law  Sebool. 

Finally,  we  do  not  think  that  broadening 
the  class  of  beneficiaries  to  mesh  elemen- 
tary and  secondary  students  with  college  and 
university  students  obscures  the  fact  that 
one  of  the  "primary  effects"  of  the  bill  is 
to  aid  sectarian  education.  The  Court  baa 
stated  clearly  that  to  constitute  a  "primary 
effect"  a  law  need  not  result  exclusively  or 
even  predominantly  in  rellgloxis  benefits. 
Rather,  a  primary  effect  can  exist  even  where 
there  are  any  number  of  other  appropriate 
and  praiseworthy  consequences  of  the  legis- 
lation. Oiven  these  considerations,  we  do  not 
think  It  reasonable  to  contend  that  the  pro- 
visions of  the  bill  pertaining  to  tuition  for 
elementary  and  secondary  schools  would 
survive  on  "neutrality"  grounds.* 

An  alternative  argument  in  support  of  the 
bUl  Is  tbat  federal  tax  relief  U  fundamen- 
tally different  from  similar  state  measures. 


If  the  states  promote  the  education  of  ele- 
mentary and  secondary  schoolchildren 
through  the  provision  of  free  public  schools, 
the  primary  effect  of  any  state  tax  relief  for 
elementary  and  secondary  school  tuition 
Is  to  assist  the  sectarian  schools  which  make 
up  the  bulk  of  educational  institutions 
charging  tuition.  It  is  argued  that  the  fed- 
eral government,  on  the  other  hand,  does 
not  provide  elementary  and  secondary 
schooling,  and  can  attempt  effectively  to 
promote  the  education  of  schoolchildren 
only  through  generally  applicable  tax  relief 
measures.  This  argxmMnt  Ignores  the  focus  of 
NyquUt.  Although  the  purpose  underlying  a 
tax  benefit  plan  may  be  both  seciUar  and 
laudable,  the  effect  of  the  plan  may  be  im- 
permissibly to  advance  or  Inhibit  religion. 
As  we  have  said,  it  Is  our  opinion  that  the 
edect  upon  nonpublic  elementary  and  sec- 
ondary schools  of  the  Packwood-Moynihan 
tax  credit  would  be  constitutionally  Indis- 
tinguishable from  the  effect  of  the  Nyquist 
tax  reduction  legislation.' 

Our  comments  with  respect  to  the  pro- 
posed extension  of  the  Basic  Educational 
Opportunity  Grant  (BEOO)  program"  to  In- 
clude nonpublic  elementary  and  secondary 
education  follow  the  same  vein.  Under  the 
present  program  grants  are  awarded  to  stu- 
dents enrolled  at  institutions  of  higher  learn- 
ing on  the  basis  of  need.  The  amount  of  the 
grant  Is  determined  by  a  number  of  factors 
mcludlng  family  size.  Income,  and  tulUon 
costs.  The  proposed  extension  would  make 
those  grants  available  to  pupils  In  nonpublic 
elementary  and  secondary  schools  as  well. 
Both  NyquUt  and  Sloan  hold  that  tuition 
grants  for  nonpublic  elementary  and  sec- 
ondary educaUon  Infringe  upon  the  estab- 
lishment clause  guarantee  if  a  primary  ef- 
fect of  the  grant  or  reimbursement  plan  is 
lo  aid  sectarian  schools.  Given  the  predomi- 
nantly sectarian  affliutlon  of  nonpublic  ele- 
mentary and  secondary  schools  naUonaUy, 
any  broadening  of  the  BEOG  program  into 
elementary  and  secondary  educaUon  would 
appeal  to  have  a  primary  effect  nearly  Iden- 
tical to  the  tuition  reimbursement  plans  in- 
validated In  Nyquist  and  Sloan. 

FlnaUy,  we  note  that  the  problem  of  en- 
tanglement in  the  form  of  politically  divisive 
acUvlty  described  by  the  Court  In  Nyquist 
would  exist  under  both  tuition  reUef  pro- 
posals. Insofar  as  the  programs  have  a 
primary  effect  upon  sectarian  elementary 
and  secondary  schools  controversy  is  predict- 
able. As  the  Court  stated: 

|Wle  know  from  long  experience  with 
both  Federal  and  State  Governments  that 
aid  programs  of  any  kind  tend  to  become 
entrenched,  to  escalate  in  cost,  and  to  gen- 
erate their  own  agresslve  constituencies.  . 
xa  this  situation,  where  the  underlymg  Is- 
sue Is  the  deeply  emotional  one  of  Church - 
State  relationship,  the  potential  for  serious- 
ly divisive  poUUcal  consequences  needs  no 
elaboration. 
413  V£.  at  787. 

In  conclusion.  It  Is  our  opinion  that 
both  the  proposed  extension  of  the  BEOG 
and  the  provUlons  of  the  Packwood-Moyni- 
han Bill  which  woiUd  provide  relief  for  tui- 
tion payments  to  nonpublic  elementary  and 
secondary  schools  are  unconstitutional  lan- 
der the  decisions  of  the  Supreme  Court  In 
Nyquist  and  Sloan. 

JOHK  M.  HAaMOM, 

Assistant  Attorney  General. 

Office  of  Legal  Counsel. 
rooTNOTxa 
1  We  understand  that  the  bUl  as  reported 
out  of  the  Senate  Finance  Committee  was 
amended  In  a  number  of  ways  but  that  the 
basic  tax  credit  provisions  remain  unchanged. 
» We  understand  that  a  severability  clause 
was  added  to  the  bill  as  recently  reported 
out  of  the  Senate  Ctnnmlttee. 
'  Statistics    showing    the    breakdown    of 


schools  at  the  elementary  and  secondary 
school  levels  for  the  l97»-77  academic  year 
have  not  yet  been  completed.  Preliminary 
statistics  on  student  enrollment  during  1976- 
77  are  available,  however,  which,  although 
complied  using  a  somewhat  different  format 
than  earlier  sUtlstlcs,  suggest  that  the  per- 
centages of  nonpublic  schools  have  not 
changed  radically  over  the  last  six  years. 

<  It  is  Important  to  avoid  placing  too  great 
a  reliance  on  the  statistical  breakdown  be- 
tween  sectarian   and   nonsectarian  schools. 
The  Court  In  Nyquist  made  clear  that  a  law 
could  offend  the  establishment  clause  even  If 
aid  to  religion  was  not  the  primary  effect 
but  was  only  one  of  several  consequences  of 
that  law.  An  additional  New  York  State  pro- 
gram considered  by  the  Court  In   Nyquist 
provided  "maintenance  and  repair  grants"  to 
nonpublic  schools  limiting  those  grants  to 
50%  of  the  maintenance  and  repair  costs  of 
public  schools.  Even  though  It  was  clear  that 
most  of  the  funds  would  be  used  for  non- 
sectarian  purposes,  the  Court  held  the  grants 
unconstitutional.  The  fiaw  In  the  program 
was  that  it  provided  no  means  of  excluding 
State  funds  from  having  some  substantial 
effect  benefiting  religion.  413  XJS.  at  778-80. 
Possibly  a  clearer  example  may  be  found  in 
tbe   Federal   higher  education   construction 
grants    Involved    in    Tilton    v.    Aic/uirdson. 
supra.  In  tbat  case,  even  though  it  was  clear 
tbat  the  constructed  facilities  would  be  used 
predominantly  for  secular  purposes,  the  fact 
that  those  facilities  could  be  used  for  sec- 
tarian pvirpoees  20  years  after  their  construc- 
tion was  enough  to  render  the  portion  of 
the  law  unconstitutional  in  the  unanimous 
view  of  the  Court.  Indeed,  the  Court  struck 
tbat  provision  down  on  the  ground  that  the 
20   year   limitation   "will   in  part  have   the 
effect  of  advancing  religion,"  403  U.S.  at  683 
(emphasis  added),  not  because  that  effect 
was     predominant.     No     one     would     have 
claimed  there  that  the  law's  central  effects 
were  seen.  Only  when  the  sectarian  effects 
may  be  characterized  fairly  as  merely  "in- 
cidental" can  a  funding  program  which  ben- 
efits religion  be  upheld. 

*  We  note  that  the  report  of  the  Senate 
Finance  Committee  on  the  bill  as  amended 
separately  discusses  elementary  and  second- 
ary school  tuition  credits  and  college  tui- 
tion credlU.  S.  Sep.  No.  96-643,  96th  Cong., 
2dSe8S.  3-3  (1978). 

*  Supporters  of  the  bill  who  seek  to  dis- 
tinguish Nyquist  make  one  other  generalized 
claim.  The  assertion  Is  made  that  the  Court's 
precedents  in  the  establishment  clause  area 
of  first  amendment  law  have  been  so  change- 
able and  unpredictable  that  little  signif- 
icance may  be  attached  to  recent  holdings. 
In  our  view  that  reading  of  the  cases  Is  vax- 
falr.  Certainly,  as  the  Court  has  freely  ac- 
knowledged, the  lines  are  not  easy  ones  to 
draw.  The  Court  has.  however,  developed — 
and  adhered  to— the  three-part  test  outlined 
at  length  eight  years  ago  in  Lemon  v.  Kurte- 
vtan,  supra.  That  test  has  commanded  tbe 
votes  of  every  Justice  of  the  Court  with  the 
exception  of  Justices  White  and  Rehnqulst. 
More  Importantly  though,  we  know  of  no 
reason  to  argue  that  Nyquist  and  Sloan,  tbe 
precedents  directly  pertinent  here,  are  of 
doubtful  vltaUty. 

''  We  believe,  however,  that  the  Packwood- 
Moynihan  tax  credit  would  be  constitutional 
with  respect  to  college  and  university  tui- 
tion. It  appears  that  the  benefits  of  a  higher 
education  tuition  tax  credit  would  flow  to  a 
broad  class  of  individuals,  and  not,  as  with 
elementary  and  secondary  school  credits,  pri- 
marily to  individuals  affiliated  with  sectarian 
Institutions.  As  the  Court  noted  in  Nyquist, 
nothing  in  its  decision  compels  the  conclu- 
sion that  a  general  available  form  of  educa- 
tion assistance,  such  as  the  OJ.  BUl,  38 
I7.8.C.  f  1661,  impermissibly  advances  re- 
ligion. 413  TI.S.  at  783  n.  38.  Oiu-  views  on 
the  constitutionality  of  the  college  ttiltton 
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tax  credits  are  buttressed  by  tbe  Court's 
recent  sununary  aflirmance  of  a  case  Involv- 
mg  an  established  clause  challenge  to  a 
Tennessee  program  providing  grants  to 
students  in  public  and  private  colleges. 
Americans  Unit  for  the  Separation  of  Church 

and  State  v.  Blanton, U.S. 

98  act.  39  (1977),  affg  433  F.  Supp.  97 
(M.  D.  Tenn  1977).  The  District  Court,  rely- 
mg  in  part  on  tbe  Nyquist  footnote  men- 
tioned above,  concluded  that  the  broad  Ten- 
nessee college  scholarship  program,  with  Its 
emphasis  on  the  student  rather  than  the 
institution,  did  not  have  the  effect  of  favor- 
ing private  or  sectarian  Institutions  over 
public  Institutions  and  therefore  did  not 
compromise  establishment  clause  values. 
We  believe  that  the  same  rationale  is  ap- 
plicable to  federal  tax  credits  for  college 
and  xmlverslty  tuition. 

•That  program  Is  set  out  at  30  0.8.0. 
f  107a  (Supp.  V  1976),  as  amended  by  20 
U.S.C.  1070a  (Supp.  1977). 

The  Secretabt  op  Education. 
Washington.  D.C..   AprU  2$.  IBtO. 
Hon.  Haxbison  A.  WnxiAMs,  Jr., 
Chairman,  Committee  on  Labor  and  Human 
Resources,  U.S.  Senate,  Washington,  D.C. 

DBAS  Mb.  CHAniMAN :  This  responds  to  your 
request  for  a  report  on  8.  1101,  a  bill  "to 
amend  Subpart  1  of  Part  A  of  Title  IV  of  the 
Higher  Education  Act  of  1966  to  provide 
Basic  Educational  Opportunity  Grants 
(BEOGs)  for  elementary  and  secondary  non- 
public school  students,  and  for  other  pur- 
poses." 

The  bill  would  enlarge  the  Basic  Educa- 
tional Opportunity  Grant  Program  to 
create  an  entitlement  for  students  attending 
private  elementary  and  secondary  schools 
and  area  vocational  schools.  The  BEOO  pro- 
gram for  these  students  would  operate  In  the 
same  manner  as  the  current  entitlement  for 
postsecondary  education  students,  except  the 
maximum  grant  would  be  limited  to  one- 
half  of  tuition  fees. 

In  summary,  we  oppose  the  bill  for  several 
reasons.  First,  the  proposal  Is  likely  to  greatly 
inflate  future  costs  of  BEOOs.  Second,  the 
addition  of  a  large  pool  of  eligible  students 
could  undermine  support  for  postsecondary 
students.  In  addition,  we  are  concerned  that 
the  proposal  would  have  an  adverse  impact 
on  public  elementary  and  secondary  schools. 
Finally,  the  bill  raises  serious  constitutional 
questions. 

While  it  Is  projected  that  under  current 
circumstances  this  proposal  would  add  about 
$160  million  to  the  cost  of  BEOGs.  future 
coste  could  rise  much  higher  for  a  variety  of 
reasons: 

Pressure  on  Congress  to  increase  the  max- 
Imima  grant  or  to  relax  the  half -cost  limlts- 
tloa  (as  is  now  proposed  for  the  college  pro- 
gram in  both  the  House  and  Senate  reau- 
thorization bills); 

Private  school  enrollment  Increases 
brought  on  by  the  avallabUlty  of  tuition  aid- 
Increases  in  private  school  tuition  in  re- 
sponse to  BEOOs.  Almost  all  private  elemen- 
tary and  secondary  schools  charge  tuitions 
under  $3,600.  thus,  half  of  any  increase  up 
nw^**    wnount   could   be   covered   by  the 

Considering  the  ur^nt  need  for  exercising 
fiscal  restraint  at  this  time,  the  AdmlnUtra- 
tlon  cannot  support  legislation  that  would 
J,^^^«">»»t»ntlally  tbe  cost  of  the  BEOGSs 

Moreover,  given  current  budget  stringen- 
cies our  first  priority  should  be  to  preserve  as 

^ntH^iPif.'"''  s"PP<«  provided  to  the  cur- 
rently eligible  student  population 

for^h-'^-J!!^'■'  «'>»<=teO.  Md  the  budget 
«I.n?  ^^°°*  program  not  increased,  Uie 
rwult  would  be  a  serious  diminution  in  sup- 
port for  the  2.6  million  postsecondary  stu- 

for^h-T,  K.'^S*'  "^P*'""  °'>  ^■OO  assistance 
for  their  higher  education. 


>«e  ate  aiso  concerned  tbat  this  proposal 
coluq  uuve  an  auverse  impa<;t  on  the  pubuc 
scoooi  system,  xo  Uie  extent  that  tney  re- 
duce the  cost  of  attendance  at  private  scnools, 
^ciwus  lor  eieuientary  ana  beconoary  stu- 
dents comd  provide  an  incentive  for  siuaenis 
to  ie<»ve  tne  pubuc  schools,  poasioly  eroding 
local  support  for  public  schooU.  We  oeUeve 
Che  approach  to  aiding  private  elementary 
and  seconoary  students  tbat  Is  embodied  in 
existing  Peaeral  education  laws  is  sound.  This 
Administration  is  committed  to  ensuring  that 
private  school  students  receive  their  rlgntiul 
share  of  oeneflts  from  the  Federal  programs 
for  which  they  are  eligible,  lo  this  end,  the 
iTcslceni  s  legislative  proposals  for  the  1978 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act — which  were  ac- 
cepted and  enacted  by  Congress — extended 
and  strengthened  provisions  for  equitable 
participation  of  private  school  students  In 
Federal  programs.  In  addition,  the  newly  Is- 
sued Education  Division  General  Administra- 
tion Regulations  (EDGAB)  contain 
strengthened  and  consistent  requirements 
tbat  will  apply  to  all  Federal  education  pro- 
grams serving  private  school  students,  includ- 
ing requirements  that  services  to  private 
school  students  be  comparable  to  those  pro- 
vided to  public  school  students  and  that  rep- 
resentatives of  private  school  students  be 
encouraged  to  participate  In  the  design  and 
Implementation  of  Federal  programs. 

Finally,  in  a  1978  advisory  opinion,  the 
Justice  Department  concluded  that  extension 
of  BEOGs  to  the  elementary  and  secondary 
school  levels  would  be  held  imconstltutlonal. 
since  their  primary  effect  would  be  to  aid 
sectarian  education.  We  have  asked  the 
Justice  Department  to  assess  the  impact  of 
subsequent  case  law  on  their  earlier  analysis 
and   will   Inform  you  of  their  conclusions. 

Ftor  the  above  reasons,  we  urge  that  S.  1101 
not  be  favorably  considered. 

We  are  advised  by  tbe  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report,  and  that 
enactment  of  S.  1 101  would  not  be  in  accord 
with  the  President's  program. 
Sincerely. 

Srixixt  M.  Huf»ih>uk. 

Mr.  MOYNIHAN.  Mr.  President,  I 
make  the  simple  point  that  the  views  of 
the  Attorney  General  are  most  relevant, 
but  that  they  are  not  the  views  of  the 
Supreme  Court.  They  are  not  final  with 
respect  to  any  such  Issues. 

We  have  an  arrangement  in  our  Con- 
stitution, more  precisely,  the  arrange- 
ment has  emerged  by  which  the  consti- 
tutionality of  legislation  Is  passed  upon 
by  the  Court.  It  seems  to  me,  if  I  can  once 
again  invoke  Lincoln's  doctrine  In  his 
debate  with  Douglas,  that  we  in  the  Sen- 
ate have  not  just  the  right  but  the  re- 
sponsibility to  advance  those  positions 
which  we  think  to  be  in  accord  with  the 
Constitution.  And  I  would  add  my  own 
judgment  that  our  obligation  to  the  Court 
is  not  to  agree  with  It,  but  to  obey  It  and 
in  that  maimer  we  are  an  equal  branch 
of  government  and  have  our  own  respon- 
sibilities. 

Finally,  Mr.  President,  let  me  say,  ref- 
erence having  been  made  to  the  debate 
in  the  previous  Congress  on  the  tuition 
tax  credit  legislation,  that.  In  my  judg- 
ment, the  principal  reason  for  the  debate 
of  the  tuition  tax  credit  legislation  was 
the  unrelenting  opposition  of  the  execu- 
tive branch,  especially  the  White  House, 
the  then  Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  Department  of 
Justice. 

For  my  part.  I  felt  that  this  (vposition 


did  not  square  weU  with  nnmn,iit».^tff 
made  in  the  Democratic  pUUonn  in 
1976,  which  have  been  referred  to  today 
nor  will  President  Carter'c  penooal  un- 
dertaking a>  expressed  in  bis  letter  of  Oc- 
tober, 1976.  But  these  are  matters  of 
Judgment  and  of  canscimce,  even,  and 
in  no  way  do  I  question  the  good  faith  of 
those  who  opposed  us  then  as  they  (h>- 
pose  us  now. 

But  I  do  note  that  our  Democntic 
Platform  Committee  for  1980,  ot  which  I 
am  a  member,  has  tentatively  agreed  to 
restate,  more  or  less  word  for  word,  the 
commitments  of  1976  in  this  regaivL  TUs 
has  been  done  with  the  full  and  willing 
cooperation  of  the  administration's  rep- 
resentatives at  aU  the  plaUorm  commit- 
tee meetings. 

I  leave  it  to  others  to  judge  whether 
or  not  a  pattern  is  beginning  to  appear 
of  election  year  commitments,  followed 
by  subsequent  avoidance.  In  any  event, 
there  is  a  discrepancy  that  needs  to  be 
explained,  although  perhaps  it  is  inex- 
plicable. 

On  the  other  hand,  Mr.  PresldeDt.  If 
we  f aU  today  in  tiie  face  of  the  support 
now  being  expressed  once  again  ^>y  tbe 
majority  party  as  represented  in  this 
body,  and  which  I  think  would  be  re- 
iterated by  the  minority  party  as  repre- 
sented in  this  body,  it  seems  to  me  that  a 
lesson  is  to  be  derived  which  is  unmis- 
takable. The  lesson  is  that  such  legisla- 
tion cannot  be  enacted  without  the  active 
support  of  the  President  and  the  execu- 
tive branch. 

If  we  lose  today,  we  had  as  weU  accept 
that  nothing  can  be  done  i^ille  the  exec- 
utive branch  is  adamantly  opposed  to 
doing  anything. 

It  would  be  settled,  I  think,  that  the 
case  for  aid  to  nonpublic  schools  has  not 
been  successfully  made  In  the  principal 
governmental  and  nongovemmentcd  in- 
stitutions— ^the  great  foimdations,  the 
schools  of  education,  the  school  boards 
and  administrators'  associations,  the 
teachers  groups,  and  so  forth— whoe 
ideas  on  education  are  formed  and  where 
their  advocacy  originates.  There  win 
then  be  no  choice  but  a  kHig  march 
through  those  institutions  seeking  to 
persuade  others  of  the  Justice  and  de- 
sirability of  our  purpose.  Whether  this 
will  succeed  and  how  long  it  will  take  ate 
not  matters  which  I  would  even  at  this 
point  attempt  to  estimate.  I  hope  it  win 
not  be  necessary,  as  I  hope  we  may  pre- 
vail. But  I  recognize  the  formidable  na- 
ture of  the  institutional  opposition  to  the 
purposes  we  undertake  and  win  accept 
the  outcome  with  good  grace. 

I  hope  that  the  debate  as  it  continues 
can  reflect  the  difHcuIties  which  this 
subject  raises  for  us,  which  Justice  White 
referred  to  in  his  decision  !n  the  Reagan 
case  which  I  cited  early  on.  I  hope  we  do 
not  let  this  be  the  occasion  to  divide  us 
I  truly  do  ask  that  what  further  com- 
ments are  made  be  made  in  the  spirit 
which  I  feel. 

I  thank  my  ooUeagues  for  having  at- 
tended with  such  care  to  ^i^iat  are  com- 
plicated and  at  times  tedious  remarks, 
but  they  address  subjects  that  have  been 
with  us  for  just  about  one  century  as  an 
issue  of  pubUc  policy.  Those  who  reeaU 
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the  debate  on  tuition  tax  credits  wiU  re- 
call that  it  is  now  the  105th  anniversary 
of  this  issue  being  introduced  into  na- 
tional politics,  when  President  Grant 
addressed  to  the  Army  of  the  Tennessee 
in  1875.  We  have  resolved  some  parts  of 
it.  but  not  others.  I  hope  we  can  continue 
to  debate  it  in  a  spirit  of  fellowship  and 
understanding  and  tolerance. 
I  thank  the  Chair. 

I  believe  the  distinguished  Senator 
from  Oklahoma  wishes  to  speak  on  this 
matter.  If  he  does.  I  am  happy  to  yield 
to  him  at  this  time. 

(Mr.  HART  assimied  the  chair.) 
Mr.  BELLMON.  I  thank  my  colleague 
for  yielding.  I  will  be  speaking  on  the 
opposite  side  from  the  Senator. 

Mr.  MOYNIHAN.  That  was  my  under- 
standing. But  I  am  still  happy  to  yield 
to  the  distinguished  Senator  from  Okla- 
homa. 

Mr.  BELLMON.  Mr.  President.  I  am 
opposed  to  the  Moynihan  amendment. 
Two  years  ago,  I  opposed  Senator  Moy- 
nihan's  proposal  to  provide  tuition  tax 
credits  to  parents  of  children  enrolled  in 
private  schools.  Also  in  1978.  I  opposed 
the  proposal  to  provide  grant  assistance 
for  students  attending  private  schools, 
which  was  before  the  Senate  that  year 
as  a  proposed  title  XII  of  the  Elementary 
and  Secondary  Education  Act. 

In  1978  the  Senate  voted  to  reject  both 
tuiti(Hi  tax  credits  for  elementary  and 
secondary  education  and  grant  assist- 
ance to  students  at  the  elementary  and 
secondary  level  in  private  schools.  I  hope 
the  Senate  will  reaffirm  that  position  to- 
day when  we  vote  on  this  amendment. 

The  administration  opposes  this 
amendment.  Most  civil  rights  groups  op- 
pose it.  Public  school  teachers  and  ad- 
ministrators oppose  it. 

The    argxmients    that    can    be    made 
against  this  amendment  are  many.  Let 
me  mention  some  of  the  most  compelling. 
In  this  year  of  budgetary  restraint,  we 
must  consider  cost.  The  CBO  estimates 
that  the  first-year  cost  of  this  amend- 
ment would  be  $160  milli(Mi.  There  are 
many  reasons  costs  could  increase  sig- 
nificantly in  future  years,  if  the  amend- 
ment  were   adopted.    There   would    be 
pressure  to  increase  the  size  of  grants. 
It  is  reasonable  to  assume  private  school 
enrollments  would  increase.  It  is  also 
reasonable     to     assiune     that     private 
schools  would   increase   tuition.   All   of 
these  developments  would  increase  the 
cost  of  this  amendment  to  the  Treasury. 
As  a  matter  of  fact,  the  last  point  I 
mentioned  relating  to  cost  is  another 
good    argument    against    this    amend- 
ment, in  and  of  itself.  It  is  highly  likely 
that  a  direct  result  of  this  amendment 
would  be  dramatic  inci'eases  in  private 
school    tuition.    These    increases    could 
more  than  off-set  the  amount  of  grant 
assistance     the     Federal     Government 
would  be  providing  under  this  amend- 
ment. There  would  be  great  pressure  to 
increase   the  size  of   the   grants,   and, 
therefore,  the  cost  of  the  program. 

Mr.  President,  I  have  heard  some  of 
my  colleagues  decry  the  "sorry  state" 
of  public  education.  I  do  not  agree  that 
public  schools  are  as  bad  off  as  they 
would  have  us  believe.  But  even  if  our 


schools  were  in  as  bad  shape  as  some 
have  said  here  today  they  are,  the 
remedy  would  be  to  improve  our  public 
schools— not  to  turn  away  and  attempt 
to  fund  another  education  system  along- 
side the  public  schools. 

Competition  is  a  fine  thing,  Mr.  Presi- 
dent, so  long  as  there  are  two  or  more 
competitors  involved.  Going  Into  com- 
petition with  ourselves,  however,  does 
not  make  sense. 

Mr.  President,  if  we  embark  on  a  large 
new  program  of  Federal  assistance  to 
private  schools — particularly  in  this  era 
of  tight  budgets  and  scarce  resources — 
the  inevitable  result  would  be  less  fund- 
ing available  for  public  schools.  Is  this 
what  the  proponents  of  the  amendment 
would  propose?  Do  they  really  want  to 
cut  funding  for  public  schools? 

Mr.  President,  I  would  hope  not,  and 
I  doubt  that  that  is  the  case.  But,  as  a 
matter  of  fact,  if  we  provide  money  to 
support  the  Moynihan  amendment,  then 
we  are  simply  going  to  have  to  take  it 
away  from  our  existing  support  for  the 
public  school  system. 

The  proponents  of  the  amendment 
tried  to  obviate  the  budget  arguments 
against  this  proposal  by  making  it  effec- 
tive first  in  fiscal  year  1982.  Putting  off 
the  starting  date  1  year  does  not  make 
a  program  less  costly,  Mr.  President,  it 
only  puts  off  for  a  year  the  point  at 
which  we  would  have  to  begin  to  bear 
the  added  cost  should  we  agree  to  this 
amendment. 

Even  putting  aside  the  cost  questions, 
there  are  serio\is  questions  that  should 
be  raised  about  this  amendment. 

Is  it  our  purpose  to  aid  religious 
schools?  Distinguished  legal  scholars  and 
recent  court  decisions  clearly  indicate 
that  such  aid  is  unconstitutional. 

Mr.  President,  I  have  in  my  hand  a 
letter  to  the  Secretary  of  the  Department 
of  Education  from  Benjamin  R.  Civi- 
letti.  Attorney  General.  I  would  like  to 
read  only  one  sentence  from  the  letter 
and  aDude  to  some  of  the  citations.  Mr. 
Civilettisays: 

I  concur  in  the  conclusions  of  the  Office 
of  Legal  Counsel,  expressed  in  the  atuched 
memorandum,  that  the  provisions  of  S.  1101 
extending  basic  educational  opportunity 
grants  to  students  enrolled  In  sectarian  ele- 
mentary and  secondar\'  schools  are  uncon- 
stitutional. 

On  page  2  of  the  memorandum  to 
which  Mr.  Civiletti  refers  is  a  citation 
pointing  out  that  the  third  circuit  has 
struck  down  a  New  Jersey  program  of  tax 
exemption  for  parents  of  children  en- 
rolled in  nonpublic  elementary  and  sec- 
ondary schools.  The  court  found  that: 

Even  if  parents  of  dependents  in  non- 
public schools  do  have  greater  expenses  than 
those  supporting  dependents  In  public 
.schools,  the  State  may  not  "equalize"  the 
burden  by  granting  a  benefit  only  to  tax- 
payers with  dependents  In  private  or  paro- 
chial schools. 

Then  further  down  on  page  3  of  the 
memorandum  you  find  this  langiiage: 

Inasmuch  as  New  Jersey's  exemption 
denies  to  parents  of  public  school  students 
a  benefit  granted  to  students  In  nonpublic 
schools,  the  exemption  is  not  saved  because 
a  similar  provision  applies  to  parents  of 
college  and  university  students.  Including 
those  m  public  iniitltutions. 


Also,  on  page  4  of  the  memo  cited  by 
Mr.  Civiletti,  we  find  this  language: 

The  Supreme  Court  has  developed  a  pre- 
sumption that  aid  to  the  teaching  aspects 
of  sectarian  elementary  and  secondary 
schools  has  a  primary  effect  of  advancing  the 
religious  mission  of  the  schools  because  their 
educational  function  is  pervasively  sectar- 
ian: 

Mr.  President,  it  is  a  lengthy  memo. 
I  shall  not  put  the  whole  memo  in  the 
Record.  If  anyone  is  interested  in  read- 
ing it,  I  shall  be  glad  to  share  it  with 
him,  but  it  seems  to  me  to  make  ab- 
solutely sure  that  there  is  a  serious  con- 
stitutional question  about  the  amend- 
ment of  the  Senator  from  New  York. 

Mr.  President,  surely,  those  who  sup- 
port this  amendment  do  not  wish  to 
exacerbate  the  so-called  white  flight 
from  integrated  schools. 

Public  schools  are  integrated  because 
the  Federal  law  requires  them  to  be 
integrated.  Surely  the  Senate  does  not 
want  to  finance  a  program  which  could 
fund  students  fleeing  from  integrated 
schools. 

Private  schools  are  certainly  a  choice 
available  to  parents.  I  do  not  mean  to 
impune  the  motives  of  parents  who  make 
that  choice  for  their  children,  but 
parents  who  make  that  choice  should 
understand  that  it  is  a  choice — not  a 
right.  They  should  understand  that  the 
taxpayer  already  supports  one  school 
system  open  to  all:  and  that  to  the  extent 
that  we  have  public  resources  available 
to  finance  elementary  and  secondary  ed- 
ucation, those  resources  should  be  de- 
voted to  improving  our  public  schools. 

Mr.  President,  I  urge  all  my  colleagues 
to  oppose  the  Moynihan  amendment.  It 
is   costly.   It   would   inevitably   become 
more  costly.  Most  of  us  are  already  con- 
cerned that  student  assistance  costs  have 
gotten  out  of  control   in  recent  years; 
and  we  should  be  working  to  bring  those 
costs  under  control — not  adding  to  them. 
Furthermore,  Mr.  President,  the  Moy- 
nihan amendment  is  bad  public  policy. 
It  would  get  the  government  into  a  whole 
new  kind  of  education  financing — into 
education  financing  that  is  probably  un- 
constitutional and  which  would  undercut 
the  resources  available  lor  public  educa- 
tion. It  would  consume  resources  better 
devoted  to  improving  public  education, 
and  it  would  not  further  any  objective  of 
Federal  education  policy  espoused  by  any 
administration  in  recent  years.  Republi- 
can or  Democratic. 
Mr.  President,  I  am  willing  to  yield. 
Mr.   MOYNIHAN.   Mr.   President,   it 
would  do  no  good  to  speak  further  on 
this  particular  matter  at  this  time.  I 
ask  unanimous   consent   that   my   im- 
printed amendment  numbered  1267  be 
temporarily  laid  aside. 

Mr.  ROLLINGS.  Mr.  President,  I  think 
the  distinguished  Senator  from  Vermont 
had  a  comment  and  I  have  one  or  two. 
Mr.  MOYNIHAN.  In  that  case,  I  am 
sorry,  Mr.  President.  I  yield  to  the  Sena- 
tor from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  if  the 
distinguished  Senator  from  New  York, 
the  sponsor  of  the  amendment,  would 
permit  me,  another  question  occurred  to 
me  and  I  should  like  to  ask  it  of  him. 
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Mr.  MOYNIHAN.  Of  course. 

Mr.  STAFFORD.  In  the  Senator's 
"Dear  Colleague"  letter  of  May  28,  the 
Senator  made  the  statement  that  "only 
tuition  fees  and  required  instructional 
materials  with  expenses  eligible  for  as- 
sistance, the  room,  board,  and  commut- 
ing costs  and  the  like,  would  be  ex- 
cluded." 

Then  the  Senator  from  Vermont  began 
examining  the  pending  substitute 
amendment.  So,  my  question  revolves 
around  the  fact  that  the  so-called  Pell 
amendments  or  BEOG  grants  do  not 
seem  to  be  limited  to  those  three  items.  I 
searched  the  Senator's  amendment  to  see 
if  it  were  more  restrictive  than  BEOG 
grants  and  I  was  not  able  to  find  the 
language.  I  ask  the  Senator  if  he  would 
assist  me  in  that  respect. 

Mr.  MOYNIHAN.  Yes,  I  am  happy  to 
do  that. 

The  unprinted  amendment  states  that 
on  page  219,  between  lines  12  and  13,  it 
says  the  following: 

The  purpose  of  basic  grants  made  under 
subparagraph  |b)  of  section  411(a)(1)  the 
cost  of  attendance  at  an  eligible  educational 
institution  means  the  tuition,  required  fees, 
and  such  other  expenses  determined  by  the 
Secretary  to  be  necessary  to  fulfill  the  edu- 
cational requirements  at  the  eligible  educa- 
tional Institution  at  which  the  student  is 
in  attendance. 

That  is  meant  to  be  exclusive  to  those 
purposes  and  not,  in  effect,  to  cover  room 
and  board. 

Mr.  STAFFORD.  The  page  number  the 
Senator  cited — was  that  in  the  bill? 

Mr.  MOYNIHAN.  That  is  in  the  addi- 
tion to  the  bill  that  would  be  inserted  by 
the  amendment. 

The  Senator  is  correct,  that  the  pur- 
pose of  this  amendment  is  for  the  moneys 
to  be  used  exclusively  for  tuition,  re- 
quired fees  and  such  other  expenses  de- 
termined by  the  Secretary  to  be  necessary 
to  fulfill  the  educational  requirements. 

Mr.  STAFFORD.  If  I  understand  the 
Senator's  amendment,  it  would  make 
students  in  attendance  at  schools  eligible 
under  it  in  a  position  to  have  a  program 
available  to  them  for  12  years— all  the 
way  from  first  grade  through  4  years  of 
secondary  education. 

Mr.  MOYNIHAN.  Yes,  but  it  would  not 
affect  their  eligibility  for  Pell  grants  at 
the  college  level. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  complete 
letter  from  Henry  P.  Monaghan  of  the 
School  of  Law  of  Boston  University, 
dated  June  23,  be  printed  in  the  Record 
at  this  point. 

This  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Boston  UwivEiisrrT  School  of  Law, 

Boston,  Mass.,  June  20, 1980. 
Re:  S.  1101. 

Hon.  EsmsT  P.  Hollinos, 
U.S.  Senate, 
Washington,  D.C. 

Dea*  Sbnatob  Hoixdtcs:  At  your  request, 
I  have  examined  the  content  of  S.  1101.  In 
my  opinion,  legislation  of  this  character 
would  be  plainly  unconstitutional  under  the 
controlling  decisions  of  the  Supreme  Court 
of  the  United  States.  In  view  of  the  elaborate 
opinion  of  the  Attorney  General  on  the  mat- 
ter and  the  shortness  of  time,  I  will  simply 
state  that  S.  1101  Is  in  flat  conflict  with  the 
principles  set  forth  In  CommUtee  for  Pub- 


lic Education  v.  NyquUt,  413  U.S.  766  (1973) . 
and  Sloan  v.  Lemon,  413  U.S.  825  (1973).  The 
authority  of  these  cases  was  recently  attested 
to  by  the  Court's  sununary  affirmance  in 
B]/rne  v.  Public  Funds  for  Public  Schools, 
442  U.S.  907  (1979).  Nothing  In  the  Suprem* 
Court's  recent  decision  In  Commission  /or 
Public  Education  and  Religious  Liberty  v. 
Regan,  446  U.S. (1980) ,  Impairs  the  au- 
thority of  the  cases  I  have  mentioned. 
Sincerely. 

HxNET  P.  Monaghan. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter  from 
the  Attorney  General,  the  Honorable 
Benjamin  R.  Civiletti,  to  the  Honorable 
Shirley  R.  Hufstedler,  with  the  accom- 
panying helpful  opinion,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Attobnet  Oenerai., 

Washington,  D.C,  May  30, 1980. 
Hon.  Shiklet  M.  Hufstxdlzs, 
Secretary,  Department  of  Education, 
Washington,  D.C. 

Mt  Deaji  Madam  Secketabt:  You  have  re- 
quested my  opinion  on  the  constltutlonaUty 
of  S.  1101.  a  bill  to  extend  Basic  Educational 
Opportunity  Grants  to  students  attending 
private  elementary  and  secondary  schools. 

I  concur  In  the  conclusions  of  the  Office  of 
Legal  Counsel,  expressed  in  the  attached 
memorandum,  that  the  provisions  of  S.  1101 
extending  Basic  Educational  Opportunity 
Grants  to  students  enrolled  In  sectarian  ele- 
mentary and  secondary  schools  are  uncon- 
stitutional. On  March  17.  1978,  Attorney 
General  Bell  expressed  his  opinion  that  ex- 
tension of  Basic  Educational  Opportunity 
Grants  to  the  elementary  and  secondary 
school  level  would  be  unconstitutional.  That 
opinion  remains  sound  In  view  of  subsequent 
Supreme  Court  decisions. 
Sincerely, 

Benjamin  R.  CrviLrm, 

Attorney  General. 

VS.  Depaktmentof  Justice, 
Washington,  D.C,  May  29, 1980. 
Memorandum   fob  the   Aitobnet   Oenxbal 
Re  Constitutionality  of  8.   1101:   A  Bill  to 
Extend  Basic  Educational  Opportunity 
Grants  to  Students  at  Nonpublic  Ele- 
mentary and  Secondary  Schools. 

In  a  letter  of  April  36,  1980,  Shirley  M. 
Hufstedler,  Secretary  of  Education,  requested 
your  opinion  on  the  constitutionality  of  S. 
1101,  a  bUl  to  extend  Basic  Educational  Op- 
portunity Grants  (BEOG)>,  to  students  en- 
rolled In  private  elementary  and  secondary 
schools.  Attorney  General  Bell,  in  the  at- 
tached letter  of  March  17,  1978  to  Joseph  A. 
Callfano,  Jr.,  then  Secretary  of  Health,  Edu- 
cation, and  Welfare,  concurred  In  the  con- 
clusions expressed  In  the  attached  Marcn  16, 
1978  opinion  of  this  Office  on  a  slmUar  bill. 
Attorney  General  Bell  concluded  that  such 
extension  of  these  grants  to  students  enrolled 
In  nonpublic  elementary  and  secondary 
schools  would  be  unconstitutional.  We  have 
reconsidered  our  earUer  views  and  believe 
that  subsequent  Supreme  Court  decisions 
confirm  our  conclusions.  This  memorandum 
supplements  the  views  expressed  in  our 
March  16,  1978  opinion. 

The  BEOG  program,  as  It  now  operates, 
provides  grants  to  certain  needy  students 
enrolled  In  institutions  of  higher  education. 
S.  1101  would  make  students  enrolled  in 
private  elementary  and  secondary  schools 
eligible  for  these  grants. 

In  order  for  a  statute  to  survive  Establish- 
ment Clause  scrutiny,  it  must  have  a  secular 
legislative  purpose.  It  must  not  have  a  pri- 
mary effect  that  either  advances  or  Inhibits 


Footnotes  at  end  of  article. 


religion,  and  It  must  not  foster  an  ezoeadTe 
entanglement  with  religion.  Lemon  v.  Kurtm- 
man.  403  UB.  602.  612  (1971). 

This  test  has  been  repeated  In  every  sig- 
nificant Supreme  Court  decision  In  this  area 
during  the  last  decade.  There  is  no  evidence 
In  cases  decided  by  the  Supreme  Court  since 
our  earlier  memorandum  that  this  three- 
part  test  has  been  altered  in  any  algnlflcant 
way. 

Applying  that  test  to  the  BEOG  blU  now 
under  consideration  in  the  Senate,  we  re- 
main of  the  view  that  while  the  program  «i- 
vlsloned  In  that  blU  might  be  found  to  have 
a  neutral,  nonrellglous  purpose.  It  would  be 
struck  done,  nonetheless,  because  It  haa  a 
primary  effect  that  advances  the  religious 
mission  of  sectarian  elementary  and  second- 
ary schools. 

The  program  appears  to  be  virtually  in- 
distinguishable from  that  considered  by  the 
Congress  two  years  ago  and  is  not  constitu- 
tionally distinguishable  from  those  tuition 
grant  programs  struck  down  In  Committee 
for  Public  Education  v.  Nyquist,  413  VS.  786 
(1973),  and  a  companion  eaae,  Sloon  t. 
Lemon.  413  U.S.  826  (1973). 

In  Nyquist.  the  Court  found  that  the  New 
York  program  of  tuition  reimbursement  to 
parents  of  children  attending  nonpublic  ele- 
mentary or  secondary  schools  and  a  tax  de- 
duction provision  had  a  primary  effect  of  ad- 
vancing religion.  Likewise,  a  similar  Penn- 
sylvania tuition  reimbursement  program  was 
Invalidated  In  Sloan.  The  (Tourt  made  clear  in 
these  cases  that  It  would  strUce  down  unre- 
stricted grants  to  sectarian  elementary  and 
secondary  schools,  even  If  given  Indirectly 
by  payments  to  the  parents  rather  than  the 
schools,  see  Sloan  v.  Lemon,  413  U.S.  at  832, 
because  such  funds  could  be  used  to  promote 
the  religious  oUaston  of  the  schools.  Tbe 
Court  In  Syquist  noted  that  whether  tbe 
funds  are  provided  as  reimbursement  for  tui- 
tion paid  In  past  years  or  as  grants  for  the 
current  year  Is  of  no  constitutional  signif- 
icance. 413  U.S.  at  786-87.  Nor  does  It  mat- 
ter whether  tbe  payment  is  made  to  the  stu- 
dents rather  than  to  the  parents  because  "the 
Court  look[s)  beyond  the  fOTmal  recipient  of 
the  aid"  to  Its  primary  effect  of  supporting 
the  sectarian  schools.  See  PEARL  v.  Harris. 
No.  76-888,  slip  op.  at  24  (S.DJJ.Y.  April  18. 
1980).  citing  Sloan  v.  Lemon,  413  U.S.  at  832. 

Recent  Supreme  Court  declalona  do  not 
question  Nyquist  and  Sloan.  Just  last  term, 
the  Court  summarily  affirmed  Beggana  v. 
Public  Funds  for  Public  Schools.  47  U.8X.W. 
3776  (May  26,  1979).  The  Third  Circuit  In 
Beggans  relied  heavily  on  Nyquist  to  strike 
down  a  New  Jersey  program  of  tax  exemp- 
tions for  parents  of  children  enroUed  In 
nonpublic  elementary  and  secondary  schools. 
590  F.2d  614  (3d  Clr.  1979).  The  court  found 
that: 

"Kven  If  parents  of  dependents  In  non- 
public schools  do  have  greater  expenses  than 
those  supporting  dependents  in  public 
schools,  the  State  may  not  "eqtiallse"  tbe 
burden  by  granting  a  benefit  only  to  tax- 
payers with  dependents  in  private  or  paro- 
chlal  schools.  Nyquist  explicitly  forecloses  the 
argument  that  the  State  may  deny  an  ex- 
emption to  the  parents  of  students  in  public 
schools  but  may  grant  an  exemption  to  par- 
ents of  students  in  nonpublic  schools,  on 
the  supposition  that  this  differing  treatment 
may  tend  to  equalize  the  two  classes  of  par- 
ents In  their  educational  expenditures. 

"Inasmuch  as  New  Jersey's  exemption  de- 
nies to  parents  of  pubUc  school  students  a 
benefit  granted  to  parents  of  students  In 
nonpublic  schools,  the  exemption  la  not 
saved  because  a  similar  provision  appUes  to 
parents  of  college  and  uulvetslty  students, 
including  those  In  pubUc  InsUtutloas."  /d.. 
at  619-20  (dtaUons  deleted). 

Beggans  noted  that  Nyquist  held  that  tbe 
tax  exemption  and  tiUtion  reimbursement 
programs  each  Independently  violated  the 
Constitution.  Id.,  at  630.  As  in  the  New  Jersey 
program  before  the  court  In  Beggans.  the 
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fact  that  tbe  BEOO  program  Is  available  to 
students  In  institutions  of  higher  education 
does  not  make  it  a  comprehensive  and  neu- 
tral scheme  more  similar  to  the  property  tax 
exemption  for  real  property  owned  by  reli- 
gious organizations  and  used  for  religious 
purposes  upheld  in  Walz  v.  Tax  CommUsion, 
387U.S.  664  (1970). 

This  term  the  Supreme  Court  upheld  a 
New  York  statute  that  directs  the  reim- 
bursement of  nonpublic  schools  for  the 
costs  incurred  in  administering  state-man- 
dated testing  and  certain  other  adminis- 
trative activities.  Commission  for  Public 
Education  and  Religious  Liberty  v.  Regan, 
48  U.SX.W.  4168  (Feb.  20.  1960).  The  Court 
concluded  that  although  sectarian  schools 
receive  this  aid  along  with  secular  private 
schools,  the  statute  does  not  have  a  pri- 
mary effect  that  advances  religion.  The 
funds  go  to  clearly  identifiable  secular  serv- 
ices. The  Court  compared  the  testing  pro- 
gram in  Regan  with  that  upheld  in  Wolman 
V.  Walter.  433  U.S.  239^340-^1  (1977).  and 
found  that  since  the  schools  has  no  control 
over  the  content  of  the  tests,  they  could 
not  be  used  for  religious  educational  pur- 
poses. The  Court  noted: 

"...  If  the  grading  procedures  could  be 
used  to  further  the  religious  mission  of  the 
school,  serious  Elstabllshment  Clause  prob- 
lems wo\ild  be  posed  under  the  Court's  cases, 
for  by  furnishing  the  tests  it  might  be  con- 
cluded that  the  State  was  directly  aiding 
reUgious  education."  48  U.Si.W.  at  4171. 

The  administrative  coats  for  which  schools 
were  reimbursed  were  also  found  to  be 
separable  and  not  reUted  to  the  tj«/.hing 
function. 

Regan  does  not  purport  to  call  into  ques- 
tion the  direct  precedent  in  Nyquist  »«>< 
Sktan  that  tuition  reimbursement  programs 
are  unconstitutional.  Tuition  finances  all 
aspects  of  a  nonpublic  school's  program, 
including  the  teaching  and  general  rellgl- 
out  education  function  of  sectarian  schools. 
Reimbursement  thus  woiUd  have  a  primary 
effect  of  advancing  the  religious  mission  of 
the  schools.^  Tuition  reimbursement  cannot 
be  equated  with  the  clearly  segregated  aec- 
ular  actlvlUes  upheld  in  Regan* 

JoBjT  M.  Hiuiifoir, 
Assistant  Attorney  General, 

Oglee  of  Legal  CoufueX. 

FOOTNOTXS 

•20  t7.S.C.  1070a  (1976),  as  amended  by  20 
U3.C.  1070a  (supp.  n  1978) . 

»  The  Supreme  Court  has  developed  a  pre- 
sumption that  aid  to  the  teaching  aspects  of 
sectarian  elementary  and  secondary  schools 
has  a  primary  effect  of  advancing  the  rell- 
gloua  mission  of  the  schools  because  their 
educational  function  Is  pervasively  sectar- 
ian: viz.,  there  U  no  clearly  segregated  secu- 
lar educational  function.  See,  eg  Meek  v 
Ptttenger,  421  U.e.  349.  3«fr-«6  (1975);  Lemon 
v.  Kurtzman.  403  VS.  602.  617-19  (1970).  The 
Court  has  not  applied  a  similar  presumption 
to  institutions  of  higher  education,  see  e.g., 
Tilton  V.  Richardson,  403  UB.  672  (1971) 
and  therefore  statutory  schemes  such  as  the 
BEOO  program  are  defensible  at  the  college 
and  university  level. 

A  three-Judge  district  court  has  recently 
upheld  a  program  of  remedial  and  counsel- 
ing services  In  the  New  York  City  sectarian 
elementary  and  secondary  schools  PEARL  v 
^^];^.  No.  76-888.  slip  op.  (8.D  N  Y.  Aprtl  18. 
1980).  After  taking  extensive  evidence  on 
the  operation  of  the  fourteen-year  program 
and  the  nature  of  the  schools  serviced,  the 
court  found  that  the  New  York  City  schools 
were  not  pervasively  sectarian.  Id.,  at  32-38 
The  court  then  analyzed  the  regulations  and 
hlirtory  of  the  program  and  found  that  it  did 
not  have  a  primary  effect  of  advancing  the 
I!i!fl^  ™l»'«»»  ot  the  schools  We  cannot 
S^-in  ^"'*'  ^^et»»«-  the  Supreme 
Court  wm  adopt  thU  approach.  It  cannot 
be  applied  to  an  aaalyala  of  s.  1101  on  lu 


face  because  there  la  no  restriction  In  the 
bill  that  to  be  eligible  students  must  attend 
schools  that  are  not  pervasively  sectarian. 
Furthermore,  the  PEARL  decision  must  be 
distinguished  from  analysis  of  the  BEOO 
program  because  here  we  do  not  have  a  record 
of  operation  over  many  years  to  assure  a 
court  that  "the  result  feared  in  other  cases 
has  not  materialized."  Id.,  at  40.  Most  Impor- 
tantly, a  decision  on  a  discrete,  carefully 
regulated  public-school-withln-a-sectarian- 
school  Title  I  program  does  not  have  prece- 
dential value  for  a  tuition  reimbursement 
program  that  funds  any  aspect  of  the  sec- 
tarian training.  PEARL  distinguished  Title 
I  from  the  statutes  before  the  Court  in 
Nyquist  and  Sloan: 

"The  program  is  therefore  not  comparable 
to  a  tuition  reimbursement  or  tax  break  of- 
fered only  to  parents  of  private  school  stu- 
dents because  it  does  not  relieve  the  schools' 
financial  burdens  or  supply  fimds  free  from 
use  limitations  and  Is  not  limited  to  a  small 
class  of  beneficiaries."  Id.,  at  27. 

^  The  Supreme  Court  has  found  It  unneces- 
sary to  analyze  the  third  prong  of  the  Es- 
tablishment Clause  test — the  potential  for 
administrative  entanglement — In  a  case 
where  It  held  that  a  tuition  reimbursement 
program  has  a  primary  effect  of  aiding  re- 
ligious elementary  and  secondary  schools. 
Committee  for  Public  Education  v.  Syquist, 
413U.S.  756.  794  (1973). 

OlTTCE  or  THZ  Attobnkt  Oenksai., 

Washington,  DC,  March  17, 1978. 
Hon.  Joseph  A.  Califano.  Jr., 
Secretary.  Health,  Education  and  Welfare, 
Washington.  D.C. 

Deab  Mr.  SEcaETAKT:  By  letter  dated  Feb- 
ruary 8,  1978.  you  asked  for  my  views  on 
several  questions  which  have  arisen  with  re- 
spect to  the  constitutionality  of  legislation 
to  provide  tax  credits  to  parents  who  pay 
tuition  for  their  elementary  and  secondary 
schoolchildren.  Shortly  thereafter.  Senator 
Eagleton  asked  for  my  views  both  on  the 
constitutionality  of  legislation  providing 
such  credits  and  on  a  related  question,  the 
constitutionality  of  extending  the  Basic  Edu- 
cational Opportunity  Orant  Program  to  ele- 
mentary and  secondary  schoolchildren. 

I  have  asked  for  advice  on  these  questions 
from  the  Office  of  Legal  Counsel,  and  I  am 
pleased  to  provide  that  Office's  conclusions  to 
you.  I  have  also  provided  a  copy  of  those 
conclusions  to  Senator  Eagleton  for  his  in- 
formation. 

I  am  In  accord  with  the  conclusions  ex- 
pressed by  the  Office  of  Legal  Counsel.  In 
light  of  existing  Supreme  Court  precedents, 
it  is  my  opinion  that  tax  programs  of  the 
sort  contemplated  here  would  be  held  un- 
constitutional insofar  as  they  would  provide 
aid  at  the  elementary  and  secondary  school 
levels.  However.  I  am  of  the  opinion  that 
similar  aid  at  the  college  level  would  be  con- 
stitutional. 

Sincerely  yours, 

OanriN  B.  Bku.. 
Attorney  General. 

Department  op  Justice, 
Washington,  D.C,  March  16, 1978. 

MEMORANDtni     FOR     TBE     ATTORWEI      OKNERAI. 

Re  constitutionality  of  Packwood-Moynihan 
bill. 
You  have  asked  for  our  views  concerning 
the  constitutionality  under  the  establish- 
ment clause  of  the  first  amendment  of  pro- 
viding either  tax  credits  or  grants  for  tuition 
payments  to  nonpublic  elementary  and  sec- 
ondary schools.  You  referred  to  two  soeciflc 
proposals  providing  such  grants  or  credits: 
S.  2142,  the  Packwood-Moynihan  bUI,  which 
would  give  limited  income  tax  relief  in  the 
form  of  a  credit  for  tuition  pavments  to  non- 
public schools:  and  the  extension  of  the 
Basic  Educational  Opportunity  Orant  pro- 
gram to  include  nonpublic  elementary  and 
secondary  school  education. 


Under  existing  Supreme  Court  decisions 
both  proposals  would  appear  to  violate  the 
first  amendment  guarantee  against  estab- 
lishment of  religion.  The  controlling  deci- 
sions on  tuition  grants  and  credits  for  non- 
public elementary  and  secondary  education 
are  Committee  for  Public  Education  v.  Ny- 
quUt.  413  n.S.  756  (1973),  and  Sloan  v.  Lem- 
on, 413  n.S.  826  (1973),  a  companion  case. 

In  Nyquist,  the  Court  Invalidated  a  New 
York  tuition  reimbursement  and  tax  relief 
plan.  The  plan  provided  limited  tuition  re- 
imbursements to  low  income  families  with 
children  attending  nonpublic  elementary  and 
secondary  schools.  Families  falling  to  qualify 
for  tuition  reimbursement  were  allowed  tui- 
tion tax  credits  in  varying  amounts  depend- 
ing upon  adjusted  groes  income.  The  Court 
found  both  facets  of  the  program  unconsti- 
tutional under  the  three-part  establishment 
clause  test  enunciated  in  Lemon  v.  Kurtz- 
man,  403  U.S.  602,  612  (1971) : 

"First,  the  statute  must  have  a  secular 
legislative  purpose;  second,  its  principal  or 
primary  effect  must  be  one  that  neither  ad- 
vances nor  Inhibits  religion.  .  .  .  ;  finally, 
the  statute  must  not  foster  'an  excessive 
entanglement  with  religion."  " 

The  Court  acknowledged  that  the  purposes 
of  the  State  In  enacting  the  measures — to 
preserve  a  healthy,  safe  educational  environ- 
ment for  aU  BchoOlchlidren,  to  promote  plu- 
ralism and  diversity  in  education,  and  to 
prevent  further  overburdening  of  the  pub- 
lic school  system — were  secular  and  not  In- 
appropriate legislative  considerations.  It 
held,  however,  that  the  tuition  grants  and 
credits  failed  the  second  prong  of  the  test 
l>ecause  a  primary  effect  of  the  plan  was  aid 
to  religious  education.  The  Court  noted  ad- 
ditionally that  the  plan  created  the  prospect 
of  politically  divisive  Church-State  entan- 
glement. Adoption  of  programs  assisting  sec- 
tarian education  would  generate  ongoing 
controversy  along  religious  lines  over  con- 
tinuing or  enlarging  available  relief. 

In  Sloan,  the  Court  held  that  a  Pennsyl- 
vania tuition  reimbursement  program  was 
constitutionally  indistinguishable  from  the 
New  York  program  invalidated  In  Nyquist. 
Since  the  Pennsylvania  program  had  the  ef- 
fect of  advancing  religion,  it  too  infringed 
upon  the  establishment  clause  guarantee. 

The  Packwood-Moynihan  bill  provides  an 
Income  tax  credit  for  tuition  payments  to 
elementary  and  secondary  schools  as  well  as 
vocational  schools,  colleges,  and  universi- 
ties.^  The  amount  of  the  credit  is  60%  of 
tuition  up  to  a  total  of  tSOO  per  student.  If 
the  credit  to  which  the  taxpayer  is  entiUed 
exceeds  his  tax  liability,  the  difference  Is  re- 
funded to  him.  It  is  our  opinion  that  the  tax 
relief  provided  In  the  bill  for  tuition  pay- 
ments to  nonpublic  elementary  and  second- 
ary schools  falls  within  the  score  of  Nvqulst. 

Although  we  have  considered  carefully  poa- 
sible  arguments  distinguishing  the  Pack- 
wood-Moynihan tax  credit  from  the  New 
York  tax  relief  program  struck  by  the  Su- 
preme Court,  we  do  not  believe  the  differ- 
ences are  of  constitutional  dimension.  It 
might  be  argued  that  the  facially  neutral, 
broad  based  tax  relief  provided  in  the  bill 
prevents  it  from  having  a  "primary  effect" 
of  advancing  religion.  According  to  that  ar- 
gument, aid  accruing  to  nonpublic  elemen- 
tary and  secondary  schools  would  be  only 
"incidental"  to  an  otherwise  neutral  plan, 
and  therefore  would  be  constitutionally  per- 
missible under  Nyquist.  413  U.S.  at  771,  782 
n.  38:  Walz  v.  Tax  Commission.  397  US.  664 
( 1970) .  A  realistic  appraisal  of  the  tax  credits 
proposal,  however.  Indicates  that  It  Is  not 
so  neutral  or  broad  based  as  it  might  first 
appear.  In  analyzing  the  effect  of  the  tuition 
tax  credit  under  the  establishment  clause, 
it  is  necessary  to  separate  the  elementary 
and  secondary  school  and  hieher  education 
components  of  the  package.'  Recent  Supreme 
Court    decisions   have    consistently   dlstln- 

Footnotes  at  end  of  article. 
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gulshed  aid  to  coUege  level  Institutions  from 
aid  to  lower  level  schools,  pointing  out  that 
religiously  affiliated  institutions  at  the  col- 
lege   level    are    less    often    so    "pervasively 
sectarian  '  as  are  schools  educating  younger- 
students  and  that  older  students  are  gen- 
erally less  impressionable  See,  e.g.,  Roemer  v 
Board  of  Public  Works  of  Maryland.  426  US 
736    (1976);    Hunt  v.  McNair,  413  U.8    734 
(1973);  Committee  for  Public  Education  v 
Nyquist.   413   U.S.   at   777   n.   32;    TUton   v 
Richardson,  403  U.S.  672,  685  (1971). 

Once  the  focus  is  on  elementary  and  sec- 
ondary school  tuition  credits  alone.  It  is 
evident  that  the  effect  on  sectarian  educa- 
tion la  not  merely  incidental.  Not  only 
would  the  credlU  benefit  institutions  whose 
role  U  to  emphasize  religious  training  and 
beliefs,  but  they  would  also  benefit  sec- 
tarian schools  in  significantly  larger  num- 
bers than  nonsectarlan  schools.  The  high 
percentage  of  sectarian  elementary  and  sec- 
ondary schooU  m  New  York  SUte— approx- 
imately 85  percent  of  all  nonpubUc  schools- 
was  one  factor  influencing  the  Court's  de- 
cision in  Nyquist. 

Current   sUtistics   on    nonpublic   schools 
nationally  show  that  nearly  17  percent  of 
the     nation's     elementary     and     secondary 
schooU  are  nonpublic.  Of  that  percentage 
85  percent  are  religiously  affiliated.  U.S.  De- 
partment of  Health,  Education  and  Welfare 
National    Center   for   Education    Statistics' 
Nonpublic  School  Statistics.  1976-77.  Accord- 
ing to  the  most  recent  statistics  available, 
87.5  percent  of  nonpublic  schools  at  the  ele- 
mentary level  and  70.2  percent  of  nonpublic 
schools  at  the  secondary  level  are  sectarian  » 
U.S.  Department  of  Health,  Education  and 
Welfare,  National  Center  for  Education  Sta- 
tutics.   SUtistics   of   nonpubUc   elementary 
and    secondary   schools,    1970-71.    Although 
sectarian  secondary  schooU  do  not  dominate 
nonpublic  education  to  the  same  extent  as 
sectarian  elementary  schools,  we  beUeve  that 
their   numbers   are   sufficiently  substantial 
that    no    meaningful    distinction    between 
credits     for     elementary     and     secondary 
schools  could  be  drawn. 

It  might  be  argued  that  the  availability  of 
credits  for  pubUc  elementary  and  secondary 
school  tuition  under  tne  provisions  of  the 
biU  would  significantly  affect  those  statistics 
The  Court  has  repeatedly  made  the  point, 
however,  that  the  actual  impact  or  "effect" 
of  the  program  is  the  controlling  determi- 
nant, not  Its  theoretical  or  hypothetical  con- 
sequences. The  simple  fact  is  that  most  pub- 
lic schools  are  supported  by  state  funds  not 
tuition  payments,  and  there  is  no  evidence 
of  which  we  are  aware  that  the  structure  of 
state  funding  U  likely  to  change  radically 
as  a  result  of  this  legislation.  Thus,  it  ap- 
pears that  the  tax  credits  here,  like  the  tax 
reductions  in  NyquUt.  have  a  primary  effect 
of  benefiting  parents  of  children  attending 
sectarian,  nonpubUc  schools.^ 

The  neutrality  argument,  as  the  moat 
plausible  basU  for  distinguishing  the  bUl 
from  the  statute  at  issue  in  NyquUt  and 
Sloan,  deserves  elaboration  The  argument 
^ts  primarily  on  language  In  Mr.  Justice 
Powell's  opinion  for  the  Court  in  Nyquist  in 
which  he  dUtingutahed  Walz  v.  Tax  CommU- 
sloner,  397  U.S.  664  (1970) .  In  Walz  the  Court 
upheld  the  constitutionality  of  property  tax 
exemptions  for  churches.  The  NyquUt  Court 
distinguished  the  earlier  case  on  several 
grounds,  one  of  which  was  the  broad  based 
and  neutral  class  of  property  exempted  • 

The  exemption  challenged  In  Walz  was  not 
restricted  to  a  class  composed  exclusively  or 
even  predominantly  of  religious  Institutions. 
Instead  the  exemption  covered  all  propeny 
devoted  to  reUglous,  educational,  or  charit- 
able purposes.  As  the  parties  here  must  con- 
cede, tax  reductions  authorized  by  this  law 
flow  primarily  to  the  parents  of  children  at- 
tending sectarian.  nonpubUc  schools.  With- 
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out  intimating  whether  this  factor  alone 
might  have  controlling  significance  in  an- 
other context  in  some  future  case,  it  should 
be  apparent  that  in  terms  of  the  potenUai 
divisiveness  of  any  legislative  measure  the 
narrowness  of  the  benefited  class  would  be 
an  important  factor."  413  VS.  at  794. 

At  the  end  of  the  above  discussion  the 
Court  added  a  footnote  referring  back  to  a 
simUar  point  nutde  earlier,  which  stated: 

"(Wje  need  not  decide  whether  the 
slgnlficanUy  religious  character  of  the  sta- 
tute's beneficiaries  might  differentiate  the 
present  case  from  a  case  Involving  some  form 
of  public  assUtance  (e.g..  schrtarshlps)  made 
available  generally  without  regard  to  the 
sectarlan-nonsectarlan  or  public-nonpubUc 
nature  of  the  institution  benefited."  413  UJ3 
at  783  n.  38. 

The   contention   might   be  made   on  the 
bas.s  of  those  remarks  that  the  present  bUl 
is  valid,   because  it   would  benefit  a  large 
diverse  class  and  would  not  In  Its  operation 
draw  distinctions  based  upon  the  religious 
character  of  institutions.  ThU  argument  may 
be  maintained,  however,  only  if  no  Une  is 
drawn   between   elementary   and  secondary 
school  and  higher  education  tuition  credlte 
We  think  the  bui  cannot  be  viewed  la  this 
manner    for   several    reasons.    First    as    we 
noted    above,    the   Supreme   Court   has   re- 
peatedly-drawn a  distinction  between  grants 
to   sectarian   colleges   and   universities  and 
similar  grants  at  the  pre-college  level    Sec- 
ond, the  history  of  education  In  this  coun- 
try has  evolved  along   lines  distinguishing 
between  universal  free  and  mandatory  pub- 
lic education  at  the  elementary  and  second- 
ary level  and  the  more  restrictive,  nonman- 
datory,  and  rarely  free  educational  offerings 
by  the  States  at  the  higher  education  level 
Because  of  these  differences,   the  effect  of 
the  bill's  tax  credit  provisions  wUl  be  de- 
cidedly different  for  parents  of  public  school- 
cnlldren  than  for  those  whose  offspring  are 
enrolled  in  colleges  and  universities.  Third 
comments  and  testtoony  submitted  on  the 
blU  leave  little  doubt  that  Congress  has  been 
made  aware  of  the  differences  between  tu- 
ition tax  credits  for  the  families  of  colieee 
students  and  credits  for   those  famlUes  of 
elementary    and    secondary    schoolchildren 
who    desire    a    private    school    alternative 
See.  e.g.,  letter  dated  December  21    1977  to 
Senators  Packwood  and  Moynlhan  from  Pro- 
fessor Preund  of  Harvard  Law  School 

Finally,  we  do  not  think  that  broadening 
the  class  of  beneficiaries  to  mesh  elementary 
and  secondary  studente  with  coUege  and  uni- 
versity students  obscures  the  fact  that  one 
of  the  "primary  effects"  of  the  bUl  is  to  aid 
sectarian  education.  The  Court  has  suted 
clearly  that  to  consUtute  a  "primary  effect" 
a  law  need  not  result  exclusively  or  even 
predominantly  in  reUglous  benefits.  Rather  a 
primary  effect  can  exist  even  where  there 
are  any  number  of  other  appropriate  and 
praiseworthy  consequences  of  the  legislation 
Given  these  considerations,  we  do  not  think 
it  reasonable  to  contend  that  the  provisions 
Of  the  blU  pertaining  to  tuition  for  ele- 
mentary and  secondary  schools  would  sur- 
vive on  "neutraUty"  grounds.* 

An  alternative  argument  in  support  of  the 
biU  Is  that  federal  tax  relief  U  fundamental- 
ly different  from  simUar  state  measures  If 
the  states  promote  the  education  of  ele- 
menUry  and  secondary  schoolchildren 
through  the  provision  of  free  public  schools 
the  primary  effect  of  any  state  tax  reUef  for 
elementary  and  secondary  school  tuition  is 
to  assist  the  sectarian  schools  which  make 
up  the  buU  of  educauonal  institutions 
charging  tuition.  It  U  argued  that  the  fed- 
eral government,  on  the  other  hand,  does 
not  provide  elementary  and  secondary 
schooling,  and  can  attempt  effectively  to 
promote  the  education  of  schoolchUdien  only 
through  generaUy  applicable  tax  relief  meaa- 
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a'2i^,^?^V**'  ^'  P"'T«^  underlyl^ 
!^.^H^!^v'  Pl»n  may  be  both  aecular  and 
laudable,  the  effect  of  the  pUn  may  be 
top^n^bly  to  advance  or  InhZ  ^i£ 
As  we  have  said,  it  u  our  opinion  tbat^ 
effect  upon  nonpubUc  elementary  and  aec- 
^f^J!^*^^  °'  ^^^  P«<*wood-MoynlSi 
^^nt^V,""^**  "^  constltutlonally^Si^ 
tlngi^ahable  from  the  effect  of  the  Nvauit 
tax  redurtion  legislation.'  "F9««« 

Our  commenu  with  respect  to  tHe  nro- 
po«d   extension   of   the   si^   MuorttaS 
Opportunity  Orant  (BEOO)  progtamVtoto- 
clude  nonpublic  elementary  ajSiSe*^^ 
education  foUow  the  same  vela,  t^atothe 
present  program  grants  are  awaitled  to  »tu- 
dents    enroued    at    InaUtuttoa.   of   wSr 
laming  on  the  basis  of  need.  The  mS^t 
of  the  grant  is  determined  by  a  numhS^ 
factors  including  family  aln.  Income,  a^ 
^ion  coat..  The  propcied  ex^STlro^ 
make  those  grant.  avaUahle  to  pupU.  in  non- 
pubUc elementary  and  secondarTechooirL 
weu.  Both  NyquUt  and  Sloan  hcfld  thittid- 
tion  grants  for  nonpublic  elementarr  luad 
secondary  education  Infringe  upon  the  es^ 
llshment  clause  guaranteelf  a^Sma^^St 
of  the  grant  or  reUnbursement  plan  is  to  a^ 
sectartan  schools.  Oiven  the  p^xUmoi^^ 
•ectarlan    aflUlatlon    of   nonpuWlTdeSS- 
tary  and  secondary  schools  natlonaUr   anr 
broadening  of  the  BEOO  progrwn  into  eK 
^entary    and    secondary    educaUon    wouw 
areear  to  have  a  primary  effect  nearly  klo^ 

fn«i.^.i?'.  *"*"•"'   reunbur«anent   ^ 
invaUdated  in  Nyquist  and  Sloan. 

Finally,  we  note  that  the  problem  of  en- 
tanglement Ui  the  form  of  polltlcaUy  divl^ 
activity  described  by  the  Court  U^  wJSSS 
would  exist  under  both  tuition  relief  ^po- 
eau^lnsofar  as  the  programs  have  a  prtSSy 
effect  upon  sectarian  elementary  and  s^on- 

wf^^?*'  '™"  '"*«  e^)erience  with 
both  Federal  and  SUte  Oovemmento  thiS 
aid  programs  of  any  kind  tend  to  become  en- 
trenched, to  escalate  in  cost,  and  to  gener- 
ate theU-  own  aggressive  constltuendeT 
L  tK  H  ".''"°'''  ^^'"^  **>•  underlying  issue' 
~,.tf  *^F'''  «'»o"°'^  one  of  ChtirohUute 
i^i^,?f.*"^-  "**  Potential  for  seriously  dlvis- 
tlon."  413  U.S.  at  7»7.  -*««»- 

In  conclusion.  It  is  our  opinion  that  both 
the  proposed  extension  of  the  BEOO  and  the 
provisions  of  the  Packwood-Moynihan  BUl 
which  would  provide  relief  for  tuiUon  nav- 
ments  to  nonpublic  elementary  and  seoom- 
dary  schools  are  unconsututlonal  under  tbe 
tTs2n°'  the  supreme  Court  in  Np^uist 

JoRir  M.   Harmoit, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 
vootmotes 
•  We  understand  that  the  blU  as  reported 
out  of  the  Senate  Finance  Committ4»^nu 
amended  in  a  number  of  way.  but  that  the 
basic  tax  credit  provisions  remain  un- 
changed. 

» We  understand  that  a  severabUlty  clauM 
was  added  to  the  bUl  as  recenOy  reported 
out  of  the  Senate  Committee.  "P"™" 

'Statistics  showing  the  breakdown  of 
schoos  at  the  elementary  and  secondary 
school  levels  for  the  1976-77  academic  year 
have  not  yet  been  completed.  Prelimtoary 
statistics  on  student  enrollment  during  1976- 
77  are  available,  however,  which,  althoueh 
compiled  usUig  a  somewhat  different  for^ 
than  earlier  statistics,  suggest  that  the  per- 
centages of  nonpubUc  schools  have  not 
changed  radlcaUy  over  the  last  alx  year.. 

« It  is  important  to  avoid  placing  too  gtmA 
a  reliance  on  the  sUtlsUcal  breakdown  be- 
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tween  MwtMlMi  and  noiu^ctarUn  Bchool^ 
The  court  m  Nvquist  made  cl««r  that  a  law 
could  offend  the  establishment  clause  even 
If  aid  to  religion  was  not  the  primary  effect 

but  was  only  one  of  •"«f^„<»°*^-",f'^?^ 
that    law.    An    additional    New    York    State 
Drocram  considered  by  the  Court  In  Nyquist 
orovlded  -maintenance  and  repair   grant* 
to  nonpublic  schools  limiting  thoee  grants 
to  50%  of  the  maintenance  and  repair  costs 
of  public  schools.  Even  though  It  ''««fle*f 
that  meet  of  the  funds  would  be  used  for 
nonsectanan  purpoeea.  the  Coxut  held  the 
erants    unconstitutional.    The    flaw    In    the 
proeram  was  that  It  provided  no  means  of 
excluding    State    funds    ^^ „^''^,^^ 
substanUal  effect  benefiting  religion.  413  U.S^ 
at  T78-80   Poeslbly  a  clearer  example  may  be 
found  in  the  Federal  higher  education  c«n- 
structlon  grant*  Involved  In  Tiltonv.  Rich- 
ardson, supra.  In  that  case,  even  though  It 
was    clear    that    the    constructed    faclliues 
would   be   used    predominantly    for    secular 
purpoees.  the  fact  that  those  faculties  could 
be  ua^for  sectarian  purposes  20  years  after 
their    construction    was    enough    to    render 
that  porUon  of  the  law  unconstitutional  in 
the  u^ianimous  view  of  the  Court.  Indeed, 
the  Court  struck  that  provUlon  down  on  the 
ground  that  the  20  year  limitation  '  wUl  in 
part  have  the  effect  of  advancing  reUglon^ 
4OT  U.a  at  683   (emphasis  added),  not  be- 
cause that  effect  was  predominant.  No  one 
could  have  claimed  there  that  the  law  s  cen- 
tral effects  were  secular.  Only  when  the  sec - 
tartan  effects  may  be  characterized  fairly  as 
merely  "Incidental"  can  a  funding  program 
which  benefits  religion  be  upheld. 

»We  note  that  the  report  of  the  Senate 
Finance  Committee  on  the  bUl  as  amended 
separately  discusses  elementary  and  sec- 
ondary school  txUtlon  credits  and  college 
tuition  credlte.  S.  Bep.  No.  95-642.  95th  Cong.. 
2dSes8.2-3  (1978). 

•Supporters  of  the  bill  who  seek  to  dis- 
tinguish  Nyquist   make  one  other   general- 
ized claim.  The  assertion  Is  made  that  the 
Court's    precedents    In    the    establishment 
clause   area   of   first   amendment   law   have 
been  so  changeable  and  unpredictable  that 
little  significance  may  be  attached  to  recent 
holdings.  In  our  view  that  reading  of  the 
cases  is  unfair.  Certainly,  as  the  Court  has 
freely  acknowledged,  the  lines  are  not  easy 
ones  to  draw.  The  Coxirt  has.  however,  de- 
veloped—and   adhered    to— the    three-part 
test  outlined  at  length  eight  years  ago  In 
Lemon  v.   Kurtzman,  supra.  That  test  has 
commanded  the   votes   of   every   Justice   of 
the   Court   with    the   exception   of    Justices 
White    and    Rehnqulst.    More    Importantly 
though,  we  know  of  no  reason  to  argue  that 
Nyquist  and  Sloan,  the  precedents  directly 
pertinent   here,   are  of  doubtful   vitality. 

'  We  believe,  hcwever,  that  the  Packwood- 
Moynlhan  tax  credit  would  be  constitutional 
with  respect  to  college  and  university  tui- 
tion. It  appears  that  the  benefits  of  a  higher 
education  tuition  ttut  credit  would  flow  to  a 
broad  class  of  Individuals,  and  not.  as  with 
elementary  and  secondary  school  credits,  pri- 
marily to  Individuals  affiliated  with  sectarian 
Institutions.  As  the  Court  noted  In  Nyquist. 
nothing  In  Its  decision  compels  the  conclu- 
sion that  a  generally  available  form  of  edu- 
cation assistance,  such  as  the  "QJ.  Bill"  38 
U.S.C.    i  1651.    Impermissibly   advances   reli- 
gion. 413  VS.  at  783  n.  38.  Our  views  on  the 
constitutionality  of  the  college  tuition  tax 
credit  are  buttressed  by  the  Court's  recent 
summary  afBrmance  of  a  case  Involving  an 
establishment  clause  challenge  to  a  Tennes- 
see program  providing  grants  to  students  in 
public  and  private  colleges.  Americans  United 
/or  the  Separation  of  Church  and  State  v. 

Blanton,  US.  .  98  S.  Ct.  39  (1977). 

atfg  433  P.  Supp.  97  (M.  D.  Tenn.  1977) .  The 
Dlatrlct  Court,  relying  In  part  on  the  Nyquist 
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footnote  mentioned  above,  concluded  that 
the  broad  Tennessee  college  scholarship  pro- 
gram with  Its  emphasis  on  the  student 
rather  than  the  Institution,  did  not  have  the 
effect  of  favoring  private  or  sectarian  Insti- 
tutions over  pubUc  Institutions  and  there- 
fore did  not  compromise  establishment 
clause  values.  We  believe  that  the  same  ra- 
tionale Is  applicable  to  federal  tax  credits 
for  college  and  university  tuition. 

•  That  program  Is  set  out  at  20  VS.C.  I  107a 
(Supp.  V  1976).  CM  amended  by  20  U.S.C-A. 
1070a  (Supp.  1977). 

Mr.  HOIUNGS.  Mr.  President,  cover- 
ing these  particular  points,  I  think  that 
we  should  all  understand  that  txxlay, 
the  average  Federal  subsidy  to  the  indi- 
vidual public  school  child  is  approxi- 
mately $128.  Federal  assistance  consists 
primarily  of  special  education  programs 
for   individual   students— compensatory 
education  help  for  the  handicapped,  the 
language-deficient,  and  the  poor.  This  is 
targeted,  special-purpose  aid  that  goes 
to  the  needy  in  both  the  pubUc  and 
private  schools.  Insofar  as  there  is  a 
need  to  be  met  under  the  various  pro- 
grams students  attending  both   public 
and  private  schools  share  equally  in  the 
Federal  assistance.  Federal  dollars  go  to 
students  eligible  for  the  targeted  assist- 
ance regardless  whether  they  are  en- 
rolled in  public  or  private  schools. 

What  this  amendment  would  do  is. 
rather  than  bring  the  private  school  up 
to  the  pubUc,  take  the  $750  tuition 
amount,  the  half  basis,  adding  $240,  or 
give  $79  to  the  private  school  child  in 
contrast  to  the  $128  received  by  the 
public  school  child. 

But  this  particular  BEOG  program  for 
private  education  translates,  really,  into 
general  assistance,  a  windfall  for  an  in- 
stitution, rather  than  a  helping  hand  for 
a  deserving  child. 

FEOKKAL    EHimTTAKT    AND    SBCONBAKT    EDtJCA- 

noK    pouct:    kqttai.    edttcational  oppor- 

TTTNIT* 


Public  school  assistance  programs  fol- 
low from  the  mandate  of  Congress  for 
equal  educational  opportunity  in  the 
public  schools.  This  is  not  required  of  the 
private  schools.  These  latter  are  selective 
and  generally  choose  the  brightest,  those 
without  discipline  problems  or  language 
problems,  those  from  higher  income 
brackets,  and  those  fleeing  from  the 
inter -city,  integrated  school.  The  pubUc 
school,  in  contrast,  must  take  all  com- 
ers— regardless  of  background,  regard- 
less of  special  problems.  Additionally,  the 
public  institution  must  abide  by  congres- 
sional laws  and  court  decisions  which  the 
private  school  can  ignore. 

Those  who  argue  that  public  and  pri- 
vate schools  are  directly  competitive, 
that  public  performances  can  be  directly 
compared,  ignore  the  basic  difference. 

The  public  school  is  bound  by  both  law 
and  conscience  to  reach  out  to  every 
child  as  a  matter  of  his  or  her  birthright. 
That  is  what  public  education  is  all 
about.  The  record  compiled  by  our  public 
schools  as  they  educate  90  percent  of  our 
youngsters,  ejcpand  equal  opportunity, 
and  provide  every  American  child  the 
chance  for  a  better  future  is  very  im- 
pressive. Public  schools  have  led  the  way 


in  m<^iri"g  our  Nation  truly  a  land  of  op- 
portunity, equal  opportunity,  for  all. 

What  is  impressive  is  the  record  com- 
pared by  our  public  schools  as  they  edu- 
cate 90  percent  of  our  youngsters.  They 
expand  equal  opportunity  and  they  pro- 
vide every  American  child  with  the 
chance  for  a  better  future.  The  public 
schools  have  really  led  the  way. 

In  contrast,  the  many  private  schools 
have  built  for  the  specific  purpose  of 
closing  the  doors  of  economic  and  social 
opportunity. 

Some  people  call  them  protest  schools. 
I  call  them  segrregation  academies.  They 
dot  the  landscape  in  our  own  backyard, 
and  their  purpose  Is  clear  to  everyone. 

It  is  sad  to  report  that  the  best  esti- 
mate is  that  nearly  one  of  every  five  pri- 
vate schools  Is  a  protest  school  in  my 
backyard. 

Now,  the  private  school  students  that 
would  receive  the  benefit  of  some 
408,000  of  the  42.6  million  public 
schoolchildren,  in  contrast,  hi  essence, 
what  they  are  doing  in  less  than,  say,  1 
percent  of  the  schoolchildren,  com- 
prising all  schoolchildren  hi  the  United 
States,  as  assisted  by  this  particular 
program. 

There  is  every  incentive  for  private 
schools  to  raise  tuition  once  this  meas- 
ure is  implemented,  and  I  cannot  over- 
emphasize that. 

Parents  and  children  of  private 
schools  will  have  expectations  of  this 
kind  of  basic  opportunity  grant,  only  to 
find  themselves  conduits  between  the 
Federal     Treasury     and     the     private 

school. 

Commonsense  tells  us  that  the  private 
schools  wiU  raise  tuition  to  capture  as 
much  of  this  new  money  as  they  can 
and,  of  course,  we  would  not  blame  them 
for  trying. 

But  should  we  provide  the  opportu- 
nity for  Oldening  Treasury  gates,  no  one 
should  be  surprised  that  further  down 
the  road  politicians  on  the  State  level 
will  discover  an  opportunity  for  some 
more  Federal  money,  as  I  pointed  out 
earlier. 

Mr.  President.  I  am  trying  to  find  a 
particular  letter  because  of  the  refer- 
ence. There  was  a  letter  by  my  dlstin- 
gtiished  friend,  the  Senator  from  New 
York,  to  the  CathoUc  bishops.  I  wanted 
to  have  it  printed  in  the  Record.  So  be- 
fore we  make  an  agreement  on  time,  I 
will  get  a  copy. 

I  had  that  letter  given  me  by  one  of 
the  bishops  who  asked  me  to  answer  it. 
I  have  misplaced  it,  but  I  will  have  It 
momentarily. 

I  will  agree  to  momentarily  setting 
aside,  or  whatever  the  distinguished 
Senator  wishes  at  this  particular  point. 
Mr.  MOYNIHAN.  Mr.  President,  with 
the  understanding  that  the  Senator  still 
has  some  matters  he  wants  to  have 
printed  in  the  Record,  and  expecting 
that  other  Senators  want  to  speak  to 
this  matter,  I  ask  that  the  unprlnted 
amendment  numbered  1267,  before  us, 
be  temporarily  laid  aside. 

The  PRESIDINQ  OPFICEK.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
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UP   AMUrDlCKMT   NO.    1271 

(Purpose:  To  eUmlnate  reservations  not  re- 
qiaring  direct  appropriations  and  to  as- 
sure spending  relationships  between 
BEOO's.  SEOO's,  work-study  and  direct 
loans  do  not  constitute  mandatory  or 
backdoor  funding) 

Mr.  ROLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  aJsk  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoixiNGs)  proposes  an  unprlnted  amend- 
ment numbered  1271. 

The  amendment  is  as  follows: 

On  page  25.  line  23.  beginning  with  "Prom" 
strike  out  through  line  2  on  page  26  and  In- 
sert In  lieu  thereof  the  following:  "The  are 
authorized  to  be  approprlatcfd  CS.OOO.OOO  to 
carry  out  the  provisions  of  this  part". 

On  page  58,  line  7.  beginning  with  "(a)" 
strike  out  through  line  25  and  Insert  in  lieu 
thereof  the  following:  "For  the  purpose  of 
making  grants  under  this  subpart,  there  are 
authorized  to  be  appropriated  »SO.OOO,000  for 
the  fiscal  year  1981  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October  1. 
1983.". 

On  page  72.  line  5,  beginning  with  "The" 
strike  out  through  "to"  on  line  8  and  insert 
in  lieu  thereof  the  following:  "Prom  an 
amount  not  to  exceed  2  per  centum  of  the 
funds  appropriated  pursuant  to  section  162. 
the  Secretary  shall,  through  the  National  In- 
stitute of  Education.". 

On  page  107,  line  18,  strike  out  the  end 
quote  and  the  period  the  second  time  It 
appears. 

On  page  105,  line  8,  strike  o'lt  "may"  and 
Insert  in  lieu  thereof  "should". 

On  page  105.  line  22.  strike  out  "may"  and 
Insert  m  lieu  thereof  "should". 

On  page  105.  line  U.  strike  out  "may"  and 
Insert  in  lieu  thereof  "should". 

On  page  107.  line  1,  strike  out  "may"  and 
insert  In  lieu  thereof  "should'". 

On  page  107,  line  15.  strike  out  "may"  and 
insert  In  lieu  thereof  "should". 

On  page  107,  line  18,  strike  out  the  end 
quotation  marks  and  the  period  the  second 
time  It  appears. 

On  page  107,  between  lines  18  and  19,  in- 
sert the  following  new  subparagraph : 

"(F)  The  provisions  of  subparagraphs  (A) 
through  (E)  of  this  paragraph  shall  not  be 
construed  as  directing  the  Committees  on 
Appropriations  to  make  specific  appropria- 
tions and  amounts  avaUable  under  such 
paragraphs.". 

Mr.  HOLLINGS.  Mr.  President,  while 
we  coordinate  this  with  the  managers  of 
the  bill,  S.  1839  requires  that  specified 
funding  levels  be  provided  for  three 
higher  education  programs — the  supple- 
mentary educational  opportimity 
(SEOG)  program,  the  college  work  study 
(CWS)  program,  and  the  national  direct 
student  loan  (NDSL)  program— before 
increases  in  funding  can  be  provided  for 
the  basic  educational  opportunity  grant 
program. 

The  Labor  and  Human  Resources 
Committee,  in  its  report  on  S.  1839, 
states,  "The  thresholds  in  the  committee 
bill  do  not  constitute  mandatory  or  back- 
door fimding.  They  are  simply  designed 
to  give  guidance  to  the  Appropriations 
Committee  •  •  •."  TheHoUlngs-BeUmon 
language  simply  clarifies  this  intent  In 
the  bilL 

This  particular  amendmrait  by  myself 


and  the  distinguished  Senator  frcnn 
Oklahoma  (Mr.  Bellmon)  provides  that 
the  appropriation  forcing  lanaguge  be 
modified  in  the  bill.  We  have  the  same 
intent  as  the  distinguished  Senator  from 
Rhode  Island,  the  manager  of  the  bill, 
but  these  particular  transfer  sections 
must  be  modified  to  allow  the  Appropri- 
ations Committee  to  appropriate  funds 
for  each  of  these  programs  based  on  the 
consideration  of  their  own  merits. 

There  are  three  other  places  In  the 
bill  that  need  to  be  modified.  The  first 
revision,  section  105,  requires  the  Secre- 
tary to  make  $3  million  of  General  Edu- 
cation Provisions  Act  funds  available  for 
the  Commissi(Hi  on  National  Develop- 
ment in  Postsecondary  Education. 

This,  to  my  mind,  Mr.  President,  is  re- 
quiring our  Appropriations  Committee 
to  fimd  programs  when  the  bill  says  "it 
shall  be  made  available,"  that  is  the  same 
as  "shall  be  appropriated." 

That  is  an  appropriation  in  an  author- 
ization act. 

I  am  confident  that  the  chairman  and 
the  distinguished  subcommittee  chair- 
man of  Labor  and  Human  Resources  did 
not  intend  that,  and  I  wanted  that  clari- 
fied. That  is  one  section  of  the  bill  that 
would  be  clarified  so  that  the  Appropri- 
ations Committee  could  then  exercise  its 
own  discretion. 

The  other  two  sections  in  need  of 
change  are  as  follows: 

Section  162(a)  requires  the  Secretary  to 
reserve  $22.5  million  from  sums  appropriated 
to  carry  out  the  education  portion  of  the 
youth  employment  Initiative  proposed  by  the 
President  but  not  yet  enacted  to  carry  out 
certain  education  demonstration  projects. 

Section  162(b)  requires  the  Secretary  of 
Labor  to  reserve  and  transfer  to  the  Secre- 
tary of  Education  (20  million  of  CETA  funds 
to  carry  out  certain  education  programs. 

Modifications  are  also  needed  in  these 
sections. 

I  can  best  describe  the  problem  which 
this  amendment  addressed  by  quoting 
fr(Hn  the  Labor  and  Human  Resources 
Committee's  report  on  this  bill: 

Mandatory  or  "backdoor  spending"  author- 
ities, which  Include  contract  authority,  bor- 
rowing authority  and  legislative  bills  estab- 
lishing payment  levels  or  benefit  formulas 
which  constitute  a  binding  obligation  on  the 
part  of  the  government,  are  a  substantial 
factor  In  Congress'  Inability  to  control 
spending.  Yet.  a  new  form  of  "backdoor- 
spending  has  evolved  in  recent  years.  Of  the 
remaining  25  percent  of  the  budget  subject 
to  the  appropriations  process,  some  of  these 
funds  are  approved  on  what  for  aU  practical 
purposes  Is  a  pro  forma  basis  because  the 
authorizing  legislation  In  effect  required  the 
appropriation.  The  Higher  Education  Act  Is  a 
case  In  point. 

The  committee  was  clearly  aware  of — 
and  concerned  about — the  problems  that 
occur  when  authorizing  committees  tell 
the  appropriating  committees  how  to  do 
their  job.  The  inevitable  result  is  that  the 
discretion  of  Congress  in  setting  fimdlng 
levels  for  programs  is  limited. 

And  the  job  of  controlling  Federal 
spending — and  balancing  the  budget — 
becomes  even  more  dMcult. 

The  committee  went  a  long  way  In 
cleaning  up  some  of  these  problem  areas 
in  the  Higher  Education  Act.  But  it 
missed  a  few. 


The  purpose  of  this  amendment  Is 
therefore  to  clean  up  the  last  few  awro- 
priations-enforcing  measures  in  the  bilL 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  factsheet  de- 
scribing the  provisions  affected  by  the 
amendment,  and  I  urge  Senator  who 
seek  to  balance  the  Federal  budget  to 
join  in  supporting  this  amendment. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
RccoRo,  as  foUows: 

PacTSHBrr  om  tbx  HoLuvas-BBixjcoM 
Aicnnucxirr  to  8.  1889 

X.  ApproprlatlouB-fordng  proTlskms: 

S.  1839  requires  that  qMdfied  funding  lev- 
els be  provided  for  three  higher  education 
programs — the  supplementary  educational 
opportunity  (SEOG)  program,  the  collegv 
work  study  (CWS)  program,  and  the  na- 
tional direct  student  loan  (NDSL)  program- 
before  Increases  In  funding  can  be  provided 
for  the  basic  educational  opportunity  snut 
("PeU  grant")  program. 

The  Labor  and  Htiman  Beaouices  Commit- 
tee, In  Its  report  on  S.  1839.  states,  "The 
thresholds  In  the  Committee  bill  do  not  oon- 
stltuto  mandatory  or  backdoor  funding.  They 
are  simply  designed  to  give  guidance  to  the 
Appropriattons  Committee  ..."  The  Hol- 
llngs-Bellmon  language  simply  clartfle*  thi^ 
Intent  in  the  bm. 

2.  Appropriations  transfer  requirement*: 

The  following  provisions  of  the  Higher  U- 
ucation  Act,  as  amended  by  8.  1839,  would 
transfw  funds  appropriated  for  FT  1S81 
through  FT  1983  for  certain  programs  to 
other  programs: 

SecUon  105  requires  the  Secretary  to  make 
»3  mliuon  of  General  Education  Provlalons 
Act  funds  avaUable  for  the  Commission  on 
National  Development  in  Postsecondary  Ed- 
ucation. 

SecUon  182(a)  requires  the  Secretary  to  re- 
serve $22.6  million  from  sums  appropriated 
to  carry  out  the  education  portion  of  the 
youth  employment  inltUUve  proposed  by  tbs 
President  but  not  yet  enacted  to  carry  out 
certain  education  demonstration  projects. 

SecUon  162(b)  requires  the  Seoetaty  at 
Labor  to  reserve  and  transfer  to  the  Secz«- 
tary  of  EducaUon  $20  mWlon  of  CETA  funds 
to  carry  out  certain  education  programa. 

The  Hollings-Bellmon  amendment  would 
modify  these  provisions  to  allow  the  Appro- 
priations Committee  to  appropriate  fund* 
for  each  of  these  programs  based  on  conald- 
eraUon  of  their  merits. 

Mr.  HOLUNOS.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Florida  (Mr.  Chiles)  be 
added  as  a  cosponsor  of  the  amendment. 
Also,  the  Senator  from  Washington  (Mr. 
Magnitsoit)  and  the  Senator  from  North 
Dakota  (Mr.  Young)  support  this 
amraidment. 

The  PRESroma  OPFTCKR.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  win  the 
Soiator  yield? 

Mr.  HOUJNOS.  I  yield. 

Mr.  BELLMON.  Mr.  President,  8.  1839 
Includes  a  number  of  provisicms  designed 
to  compel  the  Appropriations  Commit- 
tee, and  indeed  the  Senate,  to  increase 
funding  for  a  whole  array  of  other  pro- 
grams— should  we  want  to  increase  the 
maximum  grant  award  for  basic  educa- 
tion opportunity  grants  (which  aie  re- 
named "Pell  grants."  under  this  bill) . 

This  kind  of  language  is  not  new.  In- 
deed, the  language  In  the  blU  Is  vastly 
preferable  to  the  language  In  r>xi»tir\g 
law.  As  a  matto-  of  fact,  the  reftoti  ac- 
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companylng  this  bill  includes  language  to 
the  effect  that  the  committee  intends 
the  prioritiee  represoited  by  the  fund- 
ing triggers  in  the  bill  to  be  advisory  to 
the  AppropTiatians  Committee.  This 
amendment  would  insert  the  commit- 
tee's own  report  language  into  the  bill. 
This  would  make  it  clear  that  the  trig- 
gers in  the  bill  are  advisory.  There  would 
be  no  ambiguity,  as  between  what  the 
report  says,  and  the  language  which  is 
now  in  the  bill — which  appears  to  direct 
the  Appropriations  Committee.  We  feel 
that  this  is  imperative,  to  keep  the  rec- 
ord straight,  and  to  clearly  maintain  the 
ability  of  the  Appropriations  Committee 
and  the  Senate  to  annually  review  com- 
peting priorities  in  the  appropriations 
process. 

The  reported  bill  also  includes  a  num- 
ber of  appropriations  transfer  require- 
ments. These  provisions  would  actually 
transfer  appropriations  provided  for  one 
purpose  to  another  program  and  another 
purpose  entirely. 

Section  162(a)  of  the  bill,  for  instance, 
requires  the  Secretary  to  reserve  (22.5 
million  from  sums  appropriated  *^o  ckrry 
out  the  education  portion  of  the  youth 
employment  initiative,  which  has  been 
pn^Msed  by  the  President,  but  which  has 
not  yet  even  been  enacted. 

Mr.  President,  it  has  become  increas- 
ingly clear  to  all  Senators  as  we  have 
struggled  to  get  better  contrtrf  of  Federal 
control  of  Federal  spending  that  we 
must  be  able  to  review  and  reorder  pri- 
orities from  year  to  year.  The  appropri- 
ations process  Is  the  context  in  which 
that  annual  review  takes  place.  We  must 
not  tie  the  hands  of  future  Congresses, 
as  they  attempt  to  deal  with  changing 
times  through  this  annual  review — and 
it  is  to  that  end  that  we  offer  this 
amendment. 

Mr.  President,  this  amendment  in  no 
way  alters  any  of  the  authorized  levels 
of  fimding  for  any  program  In  this  bill. 
Neither  would  it  deny  funding  for  any 
of  the  activities  to  which  the  bill  would 
now  transfer  fimds  apprc^nlated  for 
other  purposes.  It  would,  however,  insure 
that  the  Appropriations  Committee  and 
the  Senate  would  be  free  to  adjust  fund- 
ing to  meet  changing  needs  in  the  future, 
and  that  funds  would  be  spent  for  the 
purposes  for  which  they  were  aimropri- 
ated. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

.J^-  STAFFORD.  Mr.  President,  while 
the  majority  manager  is  getting  ready  to 
make  a  statement,  I  should  like  to  ask 
Senator  Bkllmon  and  Senator  Hollircs 
a  question. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

Ttxe  PRESIDING  OFFICER'.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  wish 


to  ask  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon>  a  question  in 
connection  with  the  committee  language 
and  the  language  of  his  amendment. 

In  the  committee  bill,  the  word  "may" 
is  used  on  about  three  different  occa- 
sions, and  the  word  is  changed  to 
"should"  in  the  amendment  offered  by 
the  Senator  from  South  Carolina  and  the 
Senator  from  Oklahoma. 

Having  once  been  a  lawyer,  it  appears 
to  the  Senator  from  Vermont  that  in 
neither  case  was  mandatory  language 
such  as  "shall"  being  used.  I  wonder 
whether  the  Senator  shares  that  under- 
standing with  me. 

Mr.  BELLMON.  That  is  my  under- 
standing. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much. 

Mr.  PELL.  Mr.  President,  we  have  con- 
sidered this  amendment  and  think  it  has 
merit.  It  carries  out  the  intention  of  our 
legislation  and  of  the  report  language 
and  makes  it  a  little  more  specific. 

I  recommend,  on  this  side  of  the  aisle, 
that  we  accept  this  amendment  of  Sena- 
tor HoLLiNGS  and  Senator  Bkllmon. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority,  after  the  colloquy  with  the 
Senator  from  CAlahoma,  and  after  ex- 
amining the  amendment,  I  am  prepared 
to  recommend  to  the  minority  that  we 
accept  the  amendment,  as  well. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1271)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  New  York,  in  the  second 
degree. 

np  MtKHDMEirr  no.  12T2 

Mr.  BELLMON.  Mr.  President,  I  send 

an  amendment  to  the  desk^ 

.    The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  legislative  clei*  read  as  follows: 

The  Senator  from  OU&homa  (Mr.  Bzix- 
MON),  for  hlniiielf  and  Mr.  Hoixurcs,  pro- 
poses an  unprlnted  amendment  numbered 
1272: 

On  page  141,  line  22,  delete  section  414 
(B),  including  all  through  page  144.  line  16. 

Mr.  BELLMON.  Mr.  President,  the  bill 
before  us  would  extend  eligibility  for 
Federal  student  assistance  programs  to 
students  enrolled  in  school  for  as  few  as 
one  or  two  courses.  Under  current  law, 
a  student  must  be  enrolled  at  least  half- 
time,  as  defined  by  the  institution  the 
student  is  attending.  This  amendment 
would  continue  that  requirement. 

No  one  knows,  Mr.  President,  what 
would  be  the  effect  on  program  partici- 
pation and  cost  of  extending  eligibility 
for  these  programs  to  the  vast  numbers 
of  people  who  take  just  one  or  two 
courses  at  a  time.  Indeed,  since  there 
are  many  people  who  make  it  a  practice 
to  take  at  least  one  course  every  semes- 
ter— virtuaUy  all  their  lives — it  is  pos- 
sible we  could  be  expanding  eligibility 
for  these  programs  to  a  ix>pulation  that 
could  become  permanent  recipients  of 
these  benefits.  That  was  never  the  intent 
of  Federal  student  assistance  legislation. 

Moreover,  Mr.  President,  the  line  be- 
tween student  assistance  and  Income 


maintenance  becomes  almost  indistin- 
guishable, when  the  recipients  of  student 
assistance  are  not  really  students.  We 
have  a  whole  array  of  Federal  income 
maintenance  programs  for  people  who 
are  needy;  and  those  programs  are 
structured  to  assist  the  needy  to  attend 
school,  if  such  schooling  could  help  them 
to  become  economically  self-sufficient. 
Indeed,  in  programs  such  as  CETA,  the 
Federal  Government  will  pay  stipends 
to  economically  disadvantaged  partici- 
pants— in  addition  to  paying  tlie  full  cost 
of  their  training — in  order  to  help  them 
become  economically  self-sufficient. 

For  people  whose  primary  occupation 
is  not  school,  this  kind  of  assistance,  in- 
come maintenance  programs,  food 
stamps,  et  ceteria,  are  a  far  more  reason- 
able approach  to  meeting  their  needs 
than  trying  to  write  them  into  Federal 
student  assistance  legislation. 

Mr.  President,  I  can  understand  how 
some  could  argue  that  we  may  meet  some 
real  needs,  by  including  this  new  broader 
eligibility  criteria  in  this  legislation.  I 
have  some  sympathy  with  the  arguments 
put  forth  by  the  women's  colleges,  for 
instance,  that  this  broader  eligibility  cri- 
teria would  make  it  easier  for  women 
who  have  been  out  of  the  work  force  for 
some  time  to  return  to  school,  without 
committing  themselves  at  first  to  a  full- 
time  course  of  study. 

On  the  other  hand,  I  must  reiterate 
that  no  one  has  really  studied  the  poten- 
tial impact  on  these  programs  of  this 
broader  eligibility.  I  would  remind  my 
colleagues,  when  we  expand  eligibility 
for  BEOG's  and  for  guaranteed  student 
loans  in  1978,  the  cost  of  those  programs 
skyrocketed.  (In  fiscal  year  1978  the 
cost  was  $2,243  billion,  in  fiscal  year  1979 
the  cost  was  $2,656  billion;  this  year  the 
costs  are  estimated  at  $3,498  billion.  That 
is  an  increase  of  56  percent  in  2  years. 
The  cost  of  the  loan  programs  has  in- 
creased 134  percent  over  that  same  2- 
year  pericxl.) 

When  we  i>assed  the  1978  amendments, 
we  thought  we  knew  the  probable  im- 
pact of  the  changes  in  eligibility  enacted 
then.  As  a  matter  of  fact  the  increased 
costs  have  been  about  double  the  costs 
projected  at  that  time.  We  can  not  even 
make  a  reasonable  guess  as  to  the  likely 
cost  of  the  changes  proposed  by  the  com- 
mittee. I  submit  that,  in  the  times  of 
necessary  budgetary  restraint,  we  sim- 
ply cannot  pass  legislation  which  could 
significantly  impact  cost  and  program 
participation,  without  more  information 
than  we  now  have  on  these  effects. 

There  is  a  provision  in  the  House- 
passed  bill,  Mr.  President,  which  the 
sponsors  say  will  address  the  needs  of 
less  than  half-time  students;  and  that 
provision  should  not  add  to  the  cost  of 
Federal  student  assistance  programs.  I 
would  suggest.  Mr.  President,  that  the 
managers  of  the  bill  could  either  direct  a 
study  of  the  needs  of  less  than  half-time 
students — and  the  potential  impact  of 
oiu*  trying  to  meet  those  needs  in  stu- 
dent assistance  legislation — or  they 
could  agree  to  the  House  provisions  In 
conference,  if  Indeed  the  House  provision 
would  meet  those  needs  without  addi- 
tional cost. 
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Mr.  President,  most  of  us  now  agree 
that  the  existing  student  assistance  pro- 
grams are  too  costly.  I  think  that  one  of 
our  objectives  in  considering  this  legis- 
lation should  be  to  bring  those  costs 
under  c<Hitrol.  In  order  to  accomplish 
that  objective — and  still  meet  the  needs 
of  people  whose  primary  pursuit  is  edu- 
cation, that  is,  who  are  students  at 
least  half-time — we  must  carefully  allo- 
cate our  scarce  resources  among  com- 
peting needs.  I  simply  do  not  feel  that  we 
can  extend  these  programs  to  meet  new, 
lower  priority  needs. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  PET  ill.  Mr.  President,  am  I  correct 
in  my  understanding  that  what  this 
amendment  does  is  it  knocks  out  from 
the  viewpoint  of  the  guaranteed  student 
loan  increased  eligibility  for  the  less 
than  half-time  students? 

Mr.  BELLMON.  That  Is  right. 

Mr.  PELL.  I  understand  the  amend- 
ment, and  I  understand  that  this  ac- 
ceptance of  this  amendment  Is  accept- 
able to  the  Senator  from  New  Jersey,  our 
chairman,  axid  for  that  reascxi  we  rec- 
ommend on  our  side  we  accept  this 
amendment. 

Mr.  BELLMON.  I  thank  the  floor 
manager  and  chairman. 

Mr.  STAFFORD.  Mr.  President,  after 
examining  the  amendment  and  listening 
to  the  distinguished  Senator  from  Okla- 
homa, for  the  minority  we  are  prepared 
to  accept  the  amendment  as  well. 

The  PRESIDING  OFFICER  (Mr. 
LsAHT).  Without  objection,  the  amend- 
ment (UP  No.  1272)  is  agreed  to. 

Mr.  BELLMON.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  New  York.  The  yeas 
and  nays  are  ordered. 

Mr.  HOLLINGS.  Mr.  President,  as  you 
were.  We  are  bock  on  the  amendment  of 
the  Senator  frwn  New  York. 

Has  this  amendment  been  voted  up<Ki? 

Mr.  PELL.  Yes. 

Mr.  STAFFORD.  The  amendment  was 
accepted. 

Mr.  HOLLINGS.  I  did  not  hear  the 
Chair  do  it.  He  said  the  amendment  of 
the  Senator  from  New  York.  I  was  wait- 
ing to  pass  this  amendment. 

The  PRESIDING  OFFICER.  Prior  to 
that  the  Chair  had  noted  without  objec- 
tion the  amendment  of  the  SenatcM-  from 
Oklahoma  had  been  agreed  to.  The  Chair 
did  note  we  were  back  on  the  amend- 
ment of  the  Senator  from  New  York,  and 
If  there  were  no  further  debate  the  yeas 
and  nays  had  been  ordered  and  we  would 
have  gone  to  a  rollcall  vote. 

The  Chair  certainly  recognizes  the  dis- 
tinguished Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Thank  you,  Mr.  Pres- 
ident. 

Then  I  will  yield  the  floor  to  the  8«ia- 
tor  from  Alabama.  He  Is  prepared  to 
present  an  amendment. 

XrP  AKXNDICKNT   NO.    IITI 

Mr.  STEWART.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  in  order, 
and  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


Tha  Senator  from  Alabama  (Mr.  Snw«xr) 
proposes  an  unprlnted  amendment  num- 
bered 1373. 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84,  beginning  with  line  6,  strike 
out  through  line  13  on  page  l(X>,  and  Insert 
in  Ueu  thereof  the  following: 
"TITLE   in— 8TRENOTHENINO   DEVKLOP- 
mO  INSTITUTIONS 

"PKOGKAIC   AtTTBORIZATIOM 

"Sec.  301.  (a)  The  Secretary  shall  carry 
out  a  program.  In  accordance  with  this  title, 
to  Improve  the  academic  quality,  institu- 
tional management,  and  fiscal  stabUlty  of 
developing  Institutions.  In  order  to  Increase 
their  self-sulBclency  and  strengthen  their 
capacity  to  make  a  substantial  contribution 
to  the  higher  education  resources  of  the 
Nation. 

"(b)(1)  For  purposes  of  thU  title,  the 
term  'developing  institution'  means  an  In- 
stitution of  higher  education— 

"(A)  the  enrollment  of  which  Includes  a 
substantial  percentage  of  students  from  low- 
income  families,  and 

"(B)  the  average  educational  and  general 
expenditures  of  which  are  low.  per  full-time 
equivalent  student.  In  comparison  with  the 
average  educational  and  general  expenditures 
per  full-time  equivalent  student  of  institu- 
tions that  offer  sImUar  Instruction. 
Such  term  also  Includes  an  institution  of 
higher  education  that  does  not  meet  the 
criterion  contained  in  subparagraph  (B)  if 
the  Secretary  determines,  based  on  persua- 
sive evidence  submitted  by  the  Institution, 
that  the  Institution's  faUure  to  meet  that 
criterion  Is  due  to  factors  which,  when  used 
In  the  determination  of  compliance  with 
such  criterion,  distort  such  determination, 
and  that  the  Institution's  designation  as  a 
developing  Institution  is  otherwise  consistent 
with  the  purfKiees  of  this  title. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection  the  term  'educational  and 
general  expenditures'  means  the  total 
amount  expended  by  an  institution  of  higher 
education  for  undergraduate  instruction, 
research,  public  service,  academic  support 
(including  library  expenditures),  student 
services.  Institutional  support,  scholarships 
and  fellowships,  operation  and  maintenance 
expenditures  of  physical  plant,  and  any  man- 
datory transfers  which  the  Institution  Is  re- 
quired to  pay  by  law. 

"(3)  Any  entity  which  is  a  branch  of  an 
institution  of  higher  education  may  be  con- 
sidered to  be  a  developing  institution  if  such 
entity  satisfies  the  requirements  of  para- 
graph (1)   of  this  subsection. 

"(4)  The  Secretary  shall  submit  to  the 
(ingress  each  year  a  report  concerning  the 
institutions  which,  although  not  satisfying 
the  criterion  contained  In  paragraph  ( 1 )  (B) . 
have  been  determined  to  be  developing  Insti- 
tutions under  this  subsection.  Such  rep<Ht 
shall— 

"(A)  identify  the  factors  referred  to  in 
the  second  sentence  of  paragr^h  (1)  which 
were  considered  by  the  Secretary  as  factors 
that  distorted  the  determination  of  com- 
pliance with  paragraph   (1)(B):  and 

"(B)  contain  a  list  of  each  institution 
determined  to  be  a  developing  Institution, 
and  Include  a  statement  of  the  reasons  for 
each  such  determination. 

"(c)  For  purposes  of  this  title,  the  number 
of  full-time  equivalent  students  of  an  Insti- 
tution is  the  sum  of  the  number  of  students 
enrolled  full  time,  plus  the  full-time  equiva- 
lent of  the  number  of  students  enrolled  part 
time  (determined  on  the  basts  of  the  quo- 


tient of  tha  sum  of  the  credit  boon  or  sU 
part-time  studanU  dlvldad  bv  twelve),  la 
such  institution. 

"arraoFsiATioHB  auTRoeaiB 

"8»c.  a02.  (a)  (1 )  For  Uie  purpoae  of  carry- 
ing out  this  title,  other  than  section  MS, 
there  are  authorised  to  be  apptoprtatad 
•140,000,000  for  naeal  year  1981,  •160,OOOMO 
for  fl«»l  year  1083,  •ISO.OOOjOOO  for  fiscal  year 
1983,  and  S300X)00/XW  for  eadi  ot  tim  ' 
years  1984  and  1986. 

"(2)  Of  the  sums  appropriated  under  ^i—-- 
graph  (1)  for  any  fiscal  year,  the  Sacntary 
shall  make  avaiUble  to  uae  for  the  niiiuunua 
of  this  utie — 

"  ( A)  not  leas  than  29  per  oentom  to  devel- 
oping insututlons  that  are  junior  or  com- 
munity ccAleges,   and 

"(B)  the  remainder  to  devtioplng  instlta- 
tlons  that  plan  to  award  a  bachelor's  nfmiee 
during  that  year. 

"(b>  For  the  purpose  of  awarding  challenge 
grants  under  section  306  there  aie  autborlaed 
to  be  i4>proprlated  S2exXW,000  for  fiscal  year 
1982,  e3S.000.000  for  fiscal  year  1983,  846,000,- 
000  for  fiscal  year  1984,  and  860M0i)00  for 
fiscal  year  1986. 

"(c)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year,  the  Secretary 
shaU  make  available  not  less  than  26  ptt 
centum  for  grants  under  section  804(b)(1) 
(B).  Any  funds  made  available  under  ttii« 
subsection  for  such  grants  which  are  not  ex- 
pended during  the  fiscal  year  for  which  sudi 
funds  were  appropriated  shall  remain  avaU- 
able  for  expenditure  for  the  purpoae  of  mak- 
ing such  grants  during  subsequent  fiscal 
years. 

"KLiGXBiurT  roa  AaneraNCB 
"Sec.  303.  (a)  (1)  A  developing  liwtitutlao 
is  eligible  to  apply  for  a  grant  from  somt 
appropriated    ttierefor    under    section    soa 
(a)(1)  Uit— 

"(A)  is  legally  authorised  to  provide  and 
provides  within  the  State,  an  educattooal 
program  for  which  it  awards  a  bachelor^  de- 
gree, or  is  a  junior  or  commtinlty  coUege; 

"(B)  is  accredited  by  a  nationaUy  rec- 
ognized accrediting  agency  or  aaaoclattoa  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  oifered 
or  is,  according  to  such  an  agency  or  aaaoda- 
tion.  making  reasonable  progress  toward  ac- 
creditation; 

"(C)  except  as  provided  in  paragraph  (3), 
has  met  the  requirement  of  subparagraph 
(A)  during  the  five  academic  years  preced- 
ing the  academic  year  for  which  It  setia  as- 
sistance under  this  title;  and 

"(D)  meets  such  other  requirements  as 
the  Secretary  may  prescribe. 

"(2)  The  Secretary  may  waive  the  reqolt*. 
ments  set  forth  in  paragraph  (1)  (C)  la  tha 
case  of  an  institution — 

"(A)  located  on  or  near  an  Indian  reaerva- 
tion  or  a  substantial  population  of  t«.h«t^ 
If  the  Secretary  determines  that  the  waiver 
will  substantially  Increase  higher  educathm 
opportunities  appropriate  to  the  needs  of 
American  Indians; 

"(B)  wherever  located.  If  the  Secretary 
determines  that  the  waiver  wUl  substantlaUy 
increase  higher  education  oppM^unltiee  ap- 
propriate to  the  needs  of  Spaniah-MMaUna 
people:  ■ 

"(C)  wherever  located,  if  the  Secretary  de- 
twinlnes  that  the  waiver  will  substanUaUy 
Increase  higher  education  opporttinitiaa  ap- 
propriate to  the  needs  of  low-income  people, 
especially  including  those  living  in  rvnl 
areas,  whose  needs  are  for  the  most  part  un- 
served by  other  postsecondary  education  in- 
stitutions; or 

"(D)  wherever  located,  if  the  aecntary 
determines  that  the  institution  is  a  hl«- 
torlcaUy  black  Institution  of  higher  educa- 
tion and  enrolls  substantial  number*  ctf 
black  students. 

"(b)   For  the  purpoees  of  thla  title,  tbe 


.^.^^'B.'r.^^n'rioOT/^lkT  A  V      TfB^fXOT^. 
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term  •Junior  or  comrminlty  college*  meana 
an  Institution  of  Higher  education — 

"(1)  ttaAt  admits  as  regulAr  students  per- 
sons wbo  are  beyond  tb«  ege  of  oompulaory 
school  ftttendance  In  the  State  in  which 
the  Institution  Is  located  and  who  have  the 
abllltr  to  benefit  from  the  training  offered 
by  the  institution; 

"(3)  that  does  not  provide  an  educa- 
tional program  for  which  It  awards  a 
bachelor's  degree  (or  an  equlvatent  degree) : 


"(3)  tHat— 

"(A)  provides  an  educational  program  of 
not  leas  than  two  years  that  Is  acceptable 
for  f  uU  credit  toward  such  a  degree,  or 

"(B)  offers  a  two-year  program  in  engi- 
neering, mathematics,  or  the  physical  or 
biological  sdenoes,  designed  to  prepare  a 
student  to  work  as  a  technician  or  at  the 
semlprofesslonal  level  in  engineering,  scien- 
tific, or  other  technological  fields  requiring 
the  understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge. 

"FOBPOSK   AMD   DUKATION    OF   GSAMT 

"Skc.  304.  (a)  From  the  simis  appropriated 
under  section  303(a)(1).  the  Secretai?  may 
award  grants  to  any  developing  Institution 
with  an  application  approved  under  section 
305  in  order  to  assist  such  an  Institution  to 
plan,  develop,  or  Implement  activities  that 
promise  to  strengthen  the  institution.  Spe- 
cial consideration  shall  be  given  to  applica- 
tions which  propose  to  engage  in  the 
following  activities  pursuant  to  the  insti- 
tution's plan: 
"(1)  faculty  development: 
"(3)  funds  and  administrative  manage- 
ment: 

"(3)  development  and  Improvement  of 
academic  programs; 

"(4)  acquisition  of  equipment  for  use  In 
strengthening  funds  management  and  aca- 
demic programs: 

"(6)  joint  use  of  faciUtles  such  as  libraries 
and  laboratories;   and 
"(6)   student  services. 
"(h)  (1)  The  Secretary  may  award  a  grant 
to  a  developing  institution  under  this  sec- 
tion for — 
"(A)  not  to  exceed  three  years,  or 
"(B)    not  less  than  four  nor  more  than 
seven  years,  subject  for  each  fiscal  year  to 
the  availability  of  appropriations  therefor. 
The  Secretary  shall  not  accept  the  applica- 
tion of  a  developing  institution  for  a  grant 
under  both  subparagraphs  (A)  and  (B)  for  a 
fiscal  year. 

"(2)  The  Secretary  shall  not  award  a  grant 
under  this  title  to  a  developing  institution 
that  has.  for  any  prior  fiscal  year,  received 
a  grant  under  paragraph  (1)(B). 

"(3)  In  the  event  of  a  multiple-year  award 
to  any  Institution  under  this  title,  the  Sec- 
retary shall  make  funds  available  for  such 
award  from  funds  appropriated  for  this  title 
for  the  fiscal  year  in  which  such  funds  are 
to  be  used  by  the  recipient. 

"(4)  Notwithstanding  paragraph  (1).  the 
Secretary  may  award  a  grant  to  a  developing 
institution  under  this  section  for  a  period  of 
one  year  for  the  purpose  of  assisting  such 
institution  in  the  preparation  of  plans  and 
applications  under  this  title. 

"atpucations  fob  sasxBrAjrcE 
"Sac.  305.  (a)  An  Institution  desiring  as- 
sistance under  this  title  shall  apply  to  the 
Secretary  at  such  time.  In  such  form,  and 
shall  provide  such  Information,  as  may  be 
necessary  to  enable  the  Secretary  to  evaluate 
its  need  for  assistance  and  to  determine  its 
eligibility  as  a  developing  Institution  for  the 
purposes  of  this  title.  Subject  to  the  avail- 
ability of  appropriations  under  this  title,  the 
Secretary  may  approve  an  application  under 
this  subsection  that  meets  the  requirements 


of  subeectlon  (b)  and  shows  that  the  appli- 
cant is  a  developing  institution  which  Is  eli- 
gible, under  section  303,  to  apply  lor  a  grant. 

"(b)  A  developing  InsUtutlon,  in  Ito  appU- 
catlon  for  a  grant,  shall — 

"(1)  set  forth,  or  describe  how  It  will  de- 
velop, a  comprehensive  development  plan  to 
strengthen  the  institution's  academic  quality 
and  Institutional  management,  and  otherwise 
provide  for  institutional  self-sufllclency  and 
growth  (Including  measuralsle  objectives  for 
the  InsUtutlon  and  the  Secretary  to  use  In 
monitoring  the  effectiveness  of  activities  un- 
der this  tiUe): 

"(3)  set  f<Hth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  tlUe  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, mcrease  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
secUon  304(3) ,  and  in  no  case  supplant  those 
funds: 

"(3)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  In  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title; 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  of  and 
accounting  lor  funds  made  available  under 
this  title  to  the  applicant: 

"(5)  provide  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
luncUons  under  this  Utle  (including  not  less 
than  one  report  annually  setting  forth  the 
Institution's  progress  toward  achieving  the 
objectlvee  for  which  the  funds  were 
awarded),  and  for  keeping  such  records  and 
affording  such  access  thereto,  as  the  Secre- 
tary n»y  find  necessary  to  assure  the  cor- 
rectness and  vertlflcatlon  of  such  reports; 

"(6)  provide  that  the  institution  will  com- 
ply with  the  limitations  set  forth  in  section 
306:  and 

"(7)  include  such  other  information  aa  the 
Secretary  may  prescribe. 

"CHAUXMGS    GRAina 

"Sac.  306.  (a)  From  the  siuns  appropriated 
therefor  under  section  302(b).  the  Secretary 
may  award  a  challenge  grant  to  a  developing 
institution  that — 

"(1)  is  eligible  for  a  grant  under  section 
303;  or 

"(3)  would  be  so  eligible  if  subparagraph 
(A)  of  section  303(a)  (1)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's 
degree. 

A  challenge  grant  Is  a  grant  that  is  subject 
to  all  reqiilrements  of  this  title  applicable 
to  other  grants  made  under  this  title,  except 
that  the  application  therefor  complies  with 
subsection  (b)  of  this  section. 

"(b)  A  developing  Institution  desiring  a 
challenge  grant  shall  apply  under  section 
305.  except  that  Its  application  must — 

"(1)  provide  evidence  that  funds  are  avail- 
able to  the  applicant  to  match  funds  that 
the  Secretary  Is  requested  to  make  available 
to  the  Institution  as  a  challenge  grant;  and 

"(2)  in  the  case  of  an  application  by  a 
public  institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  In  the  State,  or 
provide  evidence  that  the  Institution  re- 
quested the  State  agency  to  comment  but 
the  State  etgency  failed  to  conunent. 

"(c)  Not  later  than  April  1  of  the  fiscal 
year  preceding  the  fiscal  year  In  which  any 
grant  Is  to  be  made  under  this  section, 
the  Secretary  shall  determine  which  insti- 
tutions shall  receive  such  grant  and  shall 
notify  the  Institution  of  the  amount  of  the 
grant. 

"(d)  In  the  review  of  applications  for 
grants  under  this  section,  preference  shall 
be  given  to  those  Institutions  which  are  re- 
ceiving, or  have  received,  grants  under  section 
304(b)(1)(B). 


"aSSIBTAMCX  TO  OKTKLOPIMG   IMSlllUIlUNS  T7IT- 

on  oTHxa  raocaAMS 

"Sac.  307.  (a)  Each  institution  which  the 
Secretary  determines  meets  the  criteria  set 
forth  in  section  303(a)  shall  be  eligible  for 
waivers  in  accordance  with  subeectlon  (b). 

"(b)(1)  Subject  to,  and  in  accordance  with, 
regulations  promulgated  for  the  purpose  of 
this  section.  In  the  case  of  any  application 
by  a  developing  Institution  for  assistance 
under  any  programs  specified  in  paragi^ih 
(3),  the  Secretary  is  authorized.  If  such  ap- 
plication is  otherwise  approvable,  to  waive 
any  requirement  for  a  non-Federal  share  of 
the  cost  of  the  program  or  project,  or,  to 
the  extent  not  inconsistent  with  other  law, 
to  give,  or  require  to  be  given,  priority  con- 
sideration of  the  application  In  relation  to 
applications  from  Institutions  which  are  not 
developing  Ipstitutlona. 

"(3)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title  H, 
IV.  VU.  or  VUI  of  this  Act. 

"(c)  The  Secretary  shall  not  waive,  imder 
subsection  (b),  the  non-Federal  share  re- 
quirement for  any  program  for  applications 
which,  If  approved,  would  require  the  ex- 
penditure of  more  than  10  per  centum  of 
uhe  appropriations  for  the  program  for  any 
uscal  year. 

"AOVISOaT    COUMdl.    OM   OKVXLOPIMC 

iMSTTrTrrioMS 

"Sxc.  308.  (a)  There  Is  established  an  Ad- 
visory Council  on  Developing  Institutions 
coiisisiing  of  nine  members  appointed  by  the 
oecretary. 

"(b>  The  Council  shall,  with  respect  to  the 
program  authorized  by  this  title,  carry  out 
lao  duties  and  functions  specified  by  part 
C  of  the  General  Education  Provisions  Act, 
and  in  particular  it  shall  assist  the  Secre- 
tary— 

"(1)  in  identifying  developing  institutions 
through  which  the  purpose  of  this  title  may 
ae  achieved;  and 

"(3)  In  establishing  criteria  to  be  used  In 
maalng  grants  under  section  304. 

"UMriATIONS 

"Sec.  309.  The  funds  appropriated  under 
section  302  may  not  t>e  used — 

"  ( 1 )  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activity; 

"(2)  for  an  activity  that  is  inconaUtent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  institution; 

"(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  ap- 
plicable to  such  Institution:  or 

"(4)  for  purposes  other  than  those  set 
forth  in  the  approved  application  under  sec- 
tion 305.". 

On  page  10,  In  the  Table  of  Contents,  atrike 
out  the  quoted  items  on  title  nz  and  Inaen 
In   lieu   thereof   the   following: 
"TITLB    in — STRENOTHKNINO    DKVKLOP- 

INQ  INSTITUTIONS 
"Sec.  301.  Program  authorization. 
"Sec.  302.  Appropriations  authorized. 
"Sec.  303.  Eligibility   for   assistance. 
"Sec.  304.  Purpose  and  duration  of  grant. 
"Sec.  305.  Applications  for  assistance. 
'Sec.  306.  Challenge  grants. 
"Sec.  307.  Assistance  to  developing  institu- 
tions under  other  programs. 
"Sec.  306.  Advisory    Council    on    developing 

Institutlona. 
"Sec.  309.  UmlUtlona. 


Mr.  STEWART.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second? 

There  is  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

UP  AMnrDlCKNT  NO.   1274 

Mr.  STEWART.  Mr.  President,  I  send 
a  second  amendment  to  the  desk  and  ask 
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for  its  immediate  consideration  and  ask 
unanimous  consent  that  Senators  Thttr- 

MOND,  NUNN,  BAYH,  GLEliN,  LONG,  STONE. 

HoLLiNcs.  and  Cochran  be  added  as  co- 
sponsors.  

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Stewakt)  , 
for  himself  and  Mr.  Thitrmond,  Mr.  Nonn. 
Mr.  Bath,  Mr.  Glenn,  Mr.  Long.  Mr.  Stone, 
Mr.  HoLLiNcs.  and  Mr.  Cochban.  proposes  an 
unprlnted  amendment  numbered  1274  as  a 
substitute  to  unprlnted  amendment  num- 
bered 1273. 

Mr.  STEWART.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following : 
•TITLE    ni— STRENGTHENING    DEVELOP- 
ING INSTITUTIONS 

"PROGRAM    AUTHORIZATION 

"Sec.  301.  (a)  The  Secretary  shall  carry 
out  a  program,  in  accordance  with  this  title, 
to  Improve  the  academic  quality.  Institu- 
tional management,  and  fiscal  stability  of 
developing  institutions,  in  order  to  increase 
their  self-sufficiency  and  strengthen  their 
capacity  to  make  a  substantial  contribution 
to  the  higher  education  resources  of  the  Na- 
tion. 

"(b)(1)  For  purposes  of  this  title,  the 
term  'developing  institution'  means  an  Insti- 
tution of  higher  e:iucation — 

"(A)  the  enrollment  of  which  includes  a 
substantial  percentage  of  students  from  low- 
income  families,  and 

"(B)  the  average  educational  and  general 
expenditures  of  which  are  low.  per  full-time 
equivalent  student,  in  comparison  with  the 
average  educational  and  general  expenditures 
per  full-time  equivalent  student  of  Institu- 
tions that  offer  similar  instruction. 
Such  term  also  Includes  an  institution  of 
higher  education  that  does  not  meet  the  cri- 
terion contained  In  subparagraph  (B)  If  the 
Secretary  determined,  based  on  persuasive 
evidence  submitted  by  the  Institution,  that 
the  institution's  failure  to  meet  that  cri- 
terion Is  due  to  factors  which,  when  used  In 
the  determination  of  compliance  with  such 
criterion,  distort  such  determination,  and 
that  the  institution's  designation  as  a  de- 

I      veloplng  institution  is  otherwise  consistent 

I      with  the  purposes  of  tJhls  title. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection  the  term  'educational  and 
general  expenditures'  means  the  total  amount 
expended  by  an  institution  of  higher  educa- 
tion for  undergraduate  instruction,  research, 
public  service,  academic  support  (Including 
library  expenditures),  student  services,  in- 
stitutional support,  scholarships  and  fellow- 
ships, operation  and  maintenance  expendi- 
tures of  physical  plant,  and  any  mandatory 
transfers  which  the  institution  Is  required 

I      to  pay  by  law. 

I         "(3)   Any  entity  which  is  a  branch  of  an 

I  institution  of  higher  education  may  be  con- 
sidered to  be  a  developing  Institution  If  such 
entity  satisfies  the  requirements  of  para- 
graph ( 1 )  of  this  subsection. 

"(4)  The  Secretary  shall  submit  to  the 
Congress  each  year  a  report  concerning  the 
institutions  which,  although  not  satisfying 
the  criterion  contained  In  paragraph  (1)  (E) , 
have  been  determined  to  be  developing  in- 
stitutions under  this  subsection.  Such  report 
shall— 

"(A)  Identify  the  factors  referred  to  in 
the  second  sentence  of  paragraph  (1)  which 
were  considered  by  the  Secretary  as  factors 


that  distorted  the  determination  of  com- 
pliance with  paragraph  (1)(B):  and 

"(B)  contain  a  list  of  each  Institution  de- 
termined to  be  a  developing  institution,  and 
Include  a  statement  of  the  reasons  for  each 
such  determination. 

"(C)  For  purposes  of  this  title,  the  number 
of  full-time  equivalent  students  of  an  in- 
stitution Is  the  sum  of  the  number  of  stu- 
dents enrolled  full  time,  plus  the  full-time 
equivalent  of  the  number  of  students  en- 
rolled part  time  (determined  on  the  basis 
of  the  quotient  of  the  sum  of  the  credit 
hours  of  all  part-time  students  divided  by 
twelve) ,  In  such  institution. 

"APPBOPRIATIONS   ADTMORIZED 

"Sac.  302.  (a)  (1)  For  the  purpose  of  carry- 
ing out  this  title,  other  than  section  306, 
there  are  authorized  to  be  appropriated  tl40,- 
000,000  for  fiscal  year  1981.  $160,000,000  lor 
fiscal  year  1982.  (180,000,000  for  fiscal  year 
1983.  and  $200,000,000  for  each  of  the  fiscal 
years  1984  and  1985. 

"(2)  Of  the  sums  appropriated  under  para- 
graph (1)  for  any  fiscal  year,  the  Secretary 
shall  make  available  to  use  for  the  purposes 
of  this  title — 

"(A)  not  less  than  30  per  centum  to  devel- 
oping Institutions  that  are  junior  or  com- 
munity colleges,  and 

"(B)  the  remainder  to  developing  institu- 
tions that  plan  to  award  a  bachelor's  degree 
during  that  year. 

"(b)  For  the  purpose  of  awarding  chal- 
lenge grants  under  section  306  there  are 
authorized  to  be  appropriated  (25,000,000  for 
fiscal  year  1982,  (35,000,000  for  fiscal  year 
1983.  (45.000,000  for  fiscal  year  1984,  and 
(50,000,000  for  fiscal  year  1985. 

"(c)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  25  per 
centum  for  grants  under  section  304(b)(1) 
(B).  Any  funds  made  available  under  this 
subsection  for  such  grants  which  are  not 
expended  during  the  fiscal  year  for  which 
such  funds  were  appropriated  shall  remain 
available  for  expenditure  for  the  purpose  of 
making  such  grants  during  subsequent  fiscal 
years. 

"CLIGIBmrT  FOR  ASSISTAMCC 

"Sec.  303.  (a)(1)  A  developing  Institution 
Is  eligible  to  apply  for  a  grant  from  sums 
appropriated  therefor  under  section  302(a) 
( 1 )  if  It^ 

"(A)  is  legally  authorized  to  provide  and 
provides  within  the  State,  an  educational 
program  for  which  It  awards  a  bachelor's 
degree,  or  Is  a  junior  or  community  college; 

"(B)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  reliable 
authority  as  to  the  quality  of  training  of- 
fered or  Is,  according  to  such  an  agency  or 
association,  making  reasonable  progress  to- 
ward accreditation; 

"(C)  except  as  provided  In  paragraph  (2), 
has  met  the  requirement  of  subparagraph 
(A)  diulng  the  five  academic  years  preceding 
the  academic  year  for  which  it  seeks  assist- 
ance under  this  title;  and 

"(D)  meets  such  other  requirements  as  the 
Secretary  may  prescribe. 

"(2)  The  Secretary  may  waive  the  require- 
ments set  forth  in  paragraph  (1)(C)  in  the 
case  of  an  Institution — 

"(A)  located  on  or  near  an  Indian  reserva- 
tion or  a  substantial  population  of  Indians, 
if  the  Secretary  determines  that  the  waiver 
will  substantially  Increase  higher  educa- 
tion opportunities  appropriate  to  the  needs 
of  American  Indians; 

"(B)  wherever  located,  if  the  Secretary 
determines  that  the  waiver  will  substan- 
tially Increase  higher  education  opportiini- 
ties  appropriate  to  the  needs  of  Spanish- 
speaking  people: 

"(C)  wherever  located.  If  the  Secretary 
determines  that  the  waiver  will  substantially 
Increase  higher  education  opportunities  ap- 


propriate to  the  needs  of  low-income  people, 
especially  Including  thoee  living  in  rural 
areas,  whose  needs  are  for  the  most  part 
unserved  by  other  postsecondary  education 
institutions;  or 

"(D)  wherever  located,  if  the  Secretarr 
determines  that  the  institution  Is  a  hla- 
torlcally  black  institution  of  higher  educa- 
tion and  enrolls  substantial  numbers  of 
black  students. 

"(b)  For  the  purposes  of  this  title,  the 
term  'junior  or  community  ooUege'  means 
an    institution   of   higher   education — 

"(1)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  comptilaory 
school  attendance  in  the  State  in  which 
the  institution  Is  located  and  who  have  the 
abUlty  to  benefit  from  the  training  offeied 
by  the  institution; 

"(2)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's 
degree  (or  an  equivalent  degree) ;  and 

"(3)  thatr— 

"(A)  provides  an  educational  program  ol 
not  less  than  two  years  that  Is  acceptable 
for  full  credit  toward  such  a  degree,  or 

"(B)  offers  a  two-year  program  in  engi- 
neering, matbematica,  or  the  physical  or 
biological  sciences,  designed  to  prepare  a 
student  to  work  as  a  technician  or  at  the 
semlprofesslonal  level  in  engineering,  scien- 
tific, or  other  technological  fields  requiring 
the  understanding  and  appUcatlon  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge. 

"ptraposa   akd   otriATioir   of  gbamt 

"Sec.  304.  (a)  From  the  sums  appropri- 
ated under  section  303(a)  (I),  the  Secretary 
may  award  grants  to  any  developing  institu- 
tion with  an  application  approved  under 
section  305  In  order  to  assist  such  an  Insti- 
tution to  plan,  develop,  or  Implement  activ- 
ities that  promise  to  strengthen  the  Institu- 
tion. Special  consideration  shall  be  given  to 
applications  which  propose  to  engage  in  the 
following  activities  pursuant  to  the  institu- 
tion's plan: 

"(1)  faculty  development; 

"(3)  funds  and  administrative  manage- 
ment; 

"(3)  development  and  Improvenoent  of 
academic  programa; 

"(4)  acquisition  of  equipment  for  use  In 
strengthening  funds  management  and  aca- 
demic programs: 

"(5)  joint  use  of  facilities  such  as  libraries 
and  laboratories;  and 

"(6)  student  services. 

"(b)  (1)  The  Secretary  may  award  a  grant 
to  a  developing  Institution  under  this  sec- 
tion for — 

"(A)  not  to  exceed  three  years,  or 

"(B)  not  less  than  four,  nor  more  than 
seven  years,  subject  for  each  fiscal  year  to 
the  availability  of  appropriations  therefcn'. 
The  Secretary  shall  not  accept  the  appUca- 
tlon of  a  developing  Institution  for  a  grant 
under  both  subparagraphs  (A)  and  (B)  for  a 
fiscal  year. 

" (3 )  The  Secretary  shaU  not  award  a  grant 
under  this  title  to  a  developing  institution 
that  has,  for  any  prior  fiscal  year,  received 
a  grant  under  paragraph  (1)(B). 

"(3)  In  the  event  of  a  multiple-year  award 
to  any  Institution  under  this  title,  the  Secre- 
tary shall  make  funds  available  for  such 
award  from  funds  appropriated  for  this  title 
for  the  fiscal  year  in  which  such  fimds  are 
to  be  used  by  the  recipient. 

"(4)  Notwithstanding  paragraph  (1),  the 
Secretary  may  award  a  grant  to  a  developing 
Institution  under  this  section  for  a  period  of 
one  year  for  the  purpose  of  assisting  such 
Institution  In  the  preparation  of  plana  and 
applications  under  this  title. 

"APPLICATIONS  fob  ASSISTANCE 

"Sec.  305.  (a)  An  institution  desiring  as- 
sistance under  this  title  shall  apply  to  the 
Secretary  at  such  time.  In  such  form,  and 
shall  provide  such  Information,  as  may  be 
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neceuary  to  enable  tbe  Secretary  to  evalu- 
ate Its  need  (or  assistance  and  to  determine 
Its  eligibility  as  a  developing  Institution  for 
tbe  purposes  of  this  title.  Subject  to  the 
availability  of  appropriations  under  this 
title,  the  Secretary  may  approve  an  applica- 
tion uuder  this  subsection  that  meets  the 
requirements  of  subsection  (b)  and  shows 
that  the  applicant  is  a  developing  institu- 
tion which  Is  eligible,  under  section  303,  to 
apply  for  a  grant. 

"(b)  A  developing  Institution.  In  Its  ap- 
plication for  a  grant,  shall — 

"(1)  set  forth,  or  describe  how  it  will  de- 
velop, a  comprehensive  development  plan  to 
strengthen  the  institution's  academic  qual- 
ity and  Institutional  management,  and 
otherwise  provide  for  Institutional  self-suf- 
ficiency and  growth  (Including  measurable 
objectives  for  the  Institution  and  the  Secre- 
tary to  use  in  monitoring  tbe  effectiveness 
of  activities  under  this  title) : 

"(2)  £et  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and.  to  the  extent  prac- 
tical. Increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
section  304(a),  and  In  no  case  supplant  those 
funds: 

"(3)  set  forth  policies  and  procedures  for 
evaluating  the  e.Tectlveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title; 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  under 
this  title  to  the  applicant: 

"(5)  provide  for  making  such  reports.  In 
such  form  and  containing  such  Information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  title  (including  not 
less  than  one  report  annually  setting  forth 
tbe  institution's  progress  toward  achieving 
the  objectives  for  which  the  funds  were 
awarded),  and  for  keeping  such  records  and 
eifTordlng  such  access  thereto,  as  the  Secre- 
tary may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports: 

"(6)  provide  that  tbe  institution  will  com- 
ply with  the  limitations  set  forth  In  section 
306;  and 

"(7)  include  such  other  information  as  the 
Secretary  may  prescribe. 

"CHAIXZIfaX    GKAMTS 

"Sec.  306.  (a)  Prom  the  sums  appropriated 
therefor  under  section  302(b).  the  Secretary 
may  award  a  challenge  grant  to  a  developing 
Institution  that — 

"(1)  Is  eligible  for  a  grant  under  section 
303;  or 

"(2)  would  be  so  eligible  If  subparagraph 
(A)  of  section  303(a)(1)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's 
degree. 

A  challenge  grant  Is  a  grant  that  Is  subject 
to  all  requirements  of  this  title  applicable 
to  other  grants  made  under  this  title,  except 
that  the  application  therefor  complies  with 
subsection  (b)  of  this  section. 

"(b)  A  developing  institution  desiring  a 
challenge  grant  shall  apply  under  section 
305.  except  that  its  application  must — 

"(1)  provide  evidence  that  funds  are  avail- 
able to  the  applicant  to  match  funds  that 
the  Secretary  is  requested  to  make  available 
to  the  Institution  as  a  challenge  grant;  and 

"(2)  In  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  In  the  State,  or 
provide  evidence  that  the  Instltutlcm  re- 
quested the  State  agency  to  comment  but 
the  State  agency  failed  to  comment. 

"(c)  Not  later  than  Aprtl  I  of  tbe  fiscal 
ywr  preceding  tbe  fiscal  year  in  which  any 
grant  Is  to  be  made  under  this  section,  the 
Secretary  shall  determine  which  Institutions 


shall  receive  such  grant  and  shall  notify  the 
Institution  of  the  amount  of  tbe  grant. 

"(d)  In  the  review  of  applications  for 
grants  under  this  section,  preference  shall 
be  given  to  those  institutions  which  are 
receiving,  or  have  received,  grants  under 
section  304(b)(1)(B). 

"ASSISTANCX       TO       DKVKLOPtMG       UIHT'TU'l'lOMS 
VtmWM.    OTHKR    PSOCBAICB 

"Sec.  307.  (a)  Each  Institution  which  the 
Secretary  determmes  meets  the  criteria  set 
forth  In  section  303(a)  shall  be  eligible  for 
waivers  In  accordance  with  subsection  (b). 

"(b)(1)  Subject  to,  and  In  accordance 
with,  regulations  promulgated  for  the  p\ir- 
pose  of  this  section,  in  the  case  of  any  ap- 
plication by  a  developing  Institution  for 
assistance  under  any  programs  specified  in 
paragraph  (2),  the  Secretary  Is  authorized. 
If  such  application  Is  otherwise  approvable. 
to  waive  any  requirement  for  a  non -Federal 
share  of  the  cost  of  the  program  or  project, 
or.  to  tbe  extent  not  inconsistent  with  other 
law,  to  give,  or  require  to  be  given,  priority 
consideration  of  the  application  in  relation 
to  applications  from  Institutions  which  are 
not  developing  institutions. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title 
II,  IV,  VII.  or  VIII  of  this  Act. 

"(c)  The  Secretary  shall  not  waive,  under 
subsection  (b),  the  non-Federal  share  re- 
quirement for  any  program  for  applications 
which.  If  approved,  would  require  the  ex- 
penditure of  more  than  10  per  centum  of 
the  appropriations  for  the  program  for  any 
fiscal  year. 

"ADVISOBT    COTTMCn.   ON    DKVKI.OPINC 

INSTITUTIONS 

"Sec  308.  (a)  There  Is  established  an 
Advisory  Council  en  Developing  Institutions 
consisting  of  nine  members  appointed  by 
the  Secretary. 

"(b)  Tbe  Coxincll  shall,  with  respect  to 
the  program  authorized  by  this  title,  carry 
out  tbe  duties  and  functions  specified  by 
part  C  of  the  General  Education  Provisions 
Act.  and  la  particular  it  shall  assist  tbe 
Secretary — 

"  ( 1 )  in  Identifying  developing  institutions 
through  which  the  purpose  of  this  title  may 
be  achieved;  and 

"(2)  In  establishing  criteria  to  be  used  In 
making  grants  imder  section  304. 

"LIMtTATIONS 

"Sec.  309.  The  funds  appropriated  under 
section  302  may  not  be  used — 

"(1)  for  a  school  or  department  of  di- 
vinity or  any  religious  worship  or  sectarian 
activity; 

"(2)  for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  institution; 

"(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  ap- 
plicable to  such  institution;  or 

"(4)  for  purposes  other  than  those  set 
forth  In  the  approved  application  under  sec- 
tion 305.". 
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"Sec.  309. 

Mr.  STEWART.  Mr.  President,  before 
I  proceed  to  explain  the  amendment  I 


ask  unanimous  consent  that  Calvin  Big- 
gers,  Richard  Woods,  and  Colette  Holt 
of  my  stafif  be  accorded  privileges  of  the 
floor  throughout  the  debate  and  votes 
on  S.  1839  which  is  the  Higher  Educa- 
tion Amendment  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEWART.  Mr.  President,  the 
amendment,  the  second  one  that  I  of- 
fered today,  would  replace  the  provisions 
of  title  in  of  the  committee  bill  with  the 
language  of  S.  2130,  a  bill  I  introduced 
last  December. 

My  amendment  would  address  many 
of  the  concerns  that  have  been  raised 
regarding  the  integrity  of  the  title  in 
program  while  preserving  the  pro- 
gram's limited  purpose  of  aiding  devel- 
oping institutions.  My  amendment 
would  also  maintain  the  unity  of  the 
title  ni  program  rather  than  divide  it 
as  proposed  by  the  committee. 

My  amendment  largely  embodies  the 
approach  to  title  ni  developed  by  the 
House  Education  and  Labor  Committee 
after  many  hours  of  hearings  and  con- 
sultation with  members  of  the  higher 
education  community.  The  committee 
took  particular  cognizance  of  the  recom- 
mendations of  the  General  Accounting 
Office  in  the  February  1979  report  on  the 
title  ni  program.  The  major  criticism 
raised  by  the  report  was  the  failure  of 
the  legislation  to  provide  any  clear  rules 
for  the  identiflcation  of  developing  in- 
stitutions. This  has  led  to  the  exercise  of 
almost  unbridled  discretion  on  the  part 
of  the  Office  of  Education  in  making  title 
in  grants  to  institutions. 

The  criteria  that  my  amendment  uses 
will  insure  the  continued  eligibility  of 
those  institutions  that  bear  the  burden 
of  educating  our  low  income  and  minor- 
ity students.  This  group  includes  many 
small  junior  colleges  and  isolated  pri- 
vate 4-year  institutions.  Also  among  the 
institutions  that  have  benefited  from 
this  program  are  61  of  the  101  histor- 
ically black  colleges.  These  institutions 
educate  a  disproportionate  number  of 
the  Nation's  black  college  students.  The 
title  m  program  has  permitted  these 
institutions  to  upgrade  their  programs 
of  instruction  and  their  administrative 
capabilities.  Under  title  m  of  the  com- 
mittee bill  most  of  these  institutions 
would  not  be  eligible  for  grants  under 
title  niA.  The  committee's  title  IHA 
provides  aid  for  institutions  with  so- 
called  special  needs.  Under  the  crite- 
ria many  institutions  which  enroll  large 
numbers  of  low-income  students  would 
not  be  eligible  for  assistance.  This  makes 
many  of  the  small  rural  public  and  pri- 
vate 2-  and  4-year  institutions  ineligible 
for  assistance  under  this  program.  At 
the  same  time  the  new  eligibility  criteria 
make  an  additional  500  institutions  eli- 
gible for  the  program. 

My  amendment  would  address  another 
problem  raised  by  the  February  GAO 
report,  that  is  the  failure  of  institutions 
to  graduate  from  the  title  m  program 
or  to  attain  developed  status.  Under  my 
amendment,  two  types  of  grants  would 
be  available  under  title  m.  A  school 
could  apply  for  1-  to  3-year  grants  or 
4-  to  7-year  grants.  A  school  applying 
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for  a  1-  to  3-year  grant  could  reapply 
for  title  m  funds.  Schools  applying  for 
a  4-  to  7-year  grant  could  not  reapply 
for  title  m  moneys. 

Institutions  would  be  encouraged  to 
apply  for  the  longer  term  grants  by  giv- 
ing them  preference  for  the  challenge 
grants  authorized  by  my  amoidment  and 
by  making  the  4-  to  7-year  grants 
larger.  The  purpose  of  this  provision  is 
to  encourage  schools  that  can  move  out 
of  the  category  of  developing  institutions 
to  graduate  from  the  program.  At  the 
same  time,  it  is  recognized  that  there  are 
institutions  that  because  of  their  enroll- 
ment of  low-income  students  and  other 
institutional  factors  caimot  reasonably 
be  expected  to  graduate  from  the  title 
m  program. 

The  committee  bill  would  create  a  new 
title  niB  that  would  authorize  a  new 
formula  grant  program  for  institutions 
that  enroll   low-income  students.   This 
new  program  would  extend  a  permanent 
automatic  subsidy  to  as  many  as  1,000 
institutions — one-third  of  the  total  num- 
ber of   colleges   and   universities — pre- 
cisely at  a  time  when  college  enrollments 
are  beginning  a  major  decline.  As  most 
of  us  know,  the  road  that  we  will  be  going 
down  in  adopting  this  new  entitlement 
program  is  a  one-way  street.  Once  it  is 
established  there  will  inevitably  be  pres- 
sure to  expand  it  to  even  more  institu- 
tions. In  these  times  when  we  are  at- 
tempting   to     bring    Federal     program 
spending  under  control  it  is  absolutely 
irresponsible  to  set  up  a  brand  new  en- 
titlement program. 

The  two  major  criticisms  of  the  Gen- 
eral Accounting  Office  report  are  ad- 
dressed by  my  amendment.  The  com- 
mittee fails  to  come  to  grips  with  these 
two  criticisms.  The  problem  of  the  faU- 
ure  of  institutions  to  graduate  from  the 
program  is  not  dealt  with  by  the  com- 
mittee bill  and  under  both  title  niA  and 
niB  an  institution  could  be  funded  in 
perpetuity.  The  committee  fails  to  ad- 
dress the  central  problem  of  the  current 
law— that  is  the  lack  of  clear  criteria  for 
determining  who  is  eligible  for  assist- 
ance. 

Title  inA  of  the  committee  bill  would 
set  out  two  specific  criteria.  These  two 
criteria  are  low  educational  and  gen- 
eral expenditures  per  full-time  equiva- 
lent student  and  low  instructional  cost 
per  PTE.  I  should  point  out  that  low 
tastructional  costs  are  essentially  low 
educational  expenditures.  It  is  my  under- 
standing that  there  is  almost  a  one-to- 
one  correlation  between  these  two  cri- 
teria. 

But  ttiat  is  not  my  major  problem  with 
title  niA  of  the  committee  bUl.  My  con- 
cern IS  that  in  light  of  the  allegations  of 
abuse  on  the  part  of  the  administrators 
Of  the  program,  why  did  the  committee 
give  them  nine  other  factors  that,  ac- 
miniS^  Kn,  ""*  language  of  the  com- 
mittee bill,  "may  be  considered"  in 
determtalng  ellglbUlty  for  assistance? 

Questions  such  as  when  these  factors 
are  to  be  considered  and  to  what  extent 
wiey  are  to  be  considered  wiU  no  doubt 
put  us  back  here  in  the  Chamber  5  years 
irom  now  complaining  about  agency 
abuse  of  these  discreUonary  factors, 
tuner  we  are  going  to  speak  clearly  to 
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the  agencies  about  what  the  Congress  in- 
tends or  we  are  not.  This  bill  is  one  in- 
stance in  which  we  faU  to  speak  clearly 
to  the  issue  of  tiUe  m  eligibility  and  we 
(H)en  the  door  to  agency  abuse.  My 
amendment  is  clear  in  its  import.  It  sets 
out  the  criteria  for  determining  title  m 
eUgibility  and  does  not  permit  wholesale 
discretionary  abuse.  My  amendment  Is 
an  opportunity  for  those  of  us  in  the 
Senate  to  state  our  Intent  clearly  and 
without  qualiflcaUon  or  equivocation. 

Mr.  President,  we  have  heard  a  lot 
from  the  distinguished  floor  manager  of 
the  bill  and  the  Senator  from  Montana 
this  morning  about  the  way  in  which  the 
tiUe  m  program  has  been  administer«d 
over  the  years.  We  have  heard  these 
kinds  of  criticisms  in  the  context  of  other 
Federal  programs.  I  believe  that  many 
of  us  in  this  body  forget  that  our  respon- 
sibUities  with  regard  to  these  programs 
go  beyond  legislation.  We  have  a  respon- 
sibility here  in  the  Congress  to  oversee 
the  administration  of  these  programs 
That  oversight  responsibility  is  not  to  be 
taken  lightly. 

I  am  somewhat  curious  that  In  view  of 
the  ambiguous  nature  of  the  authorizing 
statute  as  weU  as  the  numerous  criti- 
cisms of  the  program  why  the  committee 
has  not  done  more  in  the  way  of  over- 
sight on  the  title  HI  program. 

I  commend  both  managers  of  the  bill 
and  the  Senator  from  Montana  for 
bringing  these  facts  to  light  in  the  col- 
loquy this  morning. 

I  hope  that  by  accepting  this  amend- 
ment the  informatiMi  that  was  brought 
out  in  the  colloquy  and  also  in  some 
hearings  held  by  the  Senator  from  Mon- 
tana on  the  GAO  study  will  be  met.  It 
attempts  to  strike  a  careful  balance  be- 
tween the  need  to  curtail  administrative 
abuses  and  to  insure  that  those  institu- 
tions that  really  need  help  can  get  it  In 
doing  so  it  will  contribute  to  the  imple- 
mentation of  our  explicit  policy  of  en- 
couraging equal  opportunity  in  higher 
education. 

Mr.  President,  that  concludes  my 
opening  remarks. 

I  reserve  the  remainder  of  my  time  I 
ask,  Mr.  President,  at  this  time  how  much 
longer  I  have  to  comment  on  the  cunend- 
ment  or  is  there  a  time  limit? 

The  PRESIDING  OFFICER.  If  the 
Senator  wUl  withhold,  there  is  no  time 
agreement,  so  the  Senator  is  not  limited 
in  time. 

Mr.  STEWART.  I  will  yield  at  this  time 
to  the  Senator  from  Mississippi  who  has 
some  comments. 

Mr.  COCHRAN.  Mr.  President.  I  thank 
the  Senator  from  Alabama  for  yielding 
to  me. 

I  regret  I  was  not  on  the  floor  when 
he  began  his  remarks.  I  have  asked  to  be 
added.  Mr.  President,  as  a  cosponsor  to 
tills  amendment  offered  by  the  Senator 
from  Alabama,  and  I  am  pleased  to  join 
him  in  urging  the  Senate  to  adopt  this 
change  in  the  committee  bill. 

The  bill,  as  written,  would  drastically 
alter  the  assistance  currently  provided 
under  title  m.  Title  m  funds  are  now 
focused  on  developing  institutions  of 
higher  learning,  but  the  bill  would  spread 
out  title  m  funds  to  aU  institutions 
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which  enroU  a  certain  number  of  loir- 
income  students.  What  this  means,  in 
eflect,  is  that  approximately  500  addi- 
tional colleges  and  universities  would  be- 
come eUgible  for  funding  under  the  com- 
mittee bill.  While  moneys  available  for 
assistance  would  be  increased  from  |120 
mUlion  to  $161  million.  ther«  cannot  help 
but  be  a  significant  diminution  of  sup- 
port under  utle  m  for  such  institutions 
I  am  afraid  tiUe  HI  would  be  spread 
so  thin,  Mr.  President,  as  to  be  virtually 
meaningless  and  offer  no  real  support  to 
the  struggling  institutions,  so  I  am  sup- 
porting Senator  Stewart's  amendment. 
Under  the  amendment,  title  m  will 
continue  its  focus  on  small,  struggling 
institutions  which  depend  so  heavily  on 
these  funds  for  their  very  survivaL  We 
are  talking  primarily  about  small,  most- 
ly rural  institutions,  many  of  which  are 
in  the  South,  many  of  which  are  pre- 
dominantly   black    Institutions,    which 
serv^  a  significant  and  special  role  In  our 
Nation's  educational  system. 

I  do  not  think.  Mr.  President,  that  the 
Senate  wants  to  tolerate  such  a  real 
threat  to  the  livelihood  and  vitality  of 
such  institutions.  We  are  all  familiar 
with  the  severe  problems  many  of  these 
collies  and  universities  have  had  over 
the  years.  If  we  dilute  title  in  by  adding 
all  categories  of  institutions  and  colleges 
throughout  the  country,  as  is  proposed 
by  the  committee,  I  am  afraid  many  of 
tliese  colleges  and  universities  would 
cease  to  exist  and  many  students  would 
be  deprived  of  educational  opportunities 
which  they  now  enjoy  because  of  title 

m. 

These  institutions  share  the  concems 
which  have  been  expressed  by  the  Sen- 
ator from  Alabama  (Mr.  Stewart)  and 
by  this  Senator  about  title  m  and  the 
drastic  changes  which  are  proposed  in 
the  committee  bill. 

I  hope  the  Senate  will  keep  these  ccm- 
cems  in  mind  when  presented  with  the 
question  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.    SCHWKIRER.    Mr.    President, 
the  Members  of  the  Senate  Education 
Subcommittee  reached  consensus  on  the 
version  of  title  m  contained  in  S.  1839 
after  much  deliberation  on  how  to  cor- 
rect the  past  abuses  which  bad  been 
rampant  in  the  title  m  program.  Two 
GAO  reports  issued  on  title  m  coo- 
tended  that  it  was  one  of  the  most  mis- 
managed programs  in  the  Office  of  Ed- 
ucation, with  only  limited,  most  timet 
immeasurable,  benefits  going  to  Institu- 
tions with  political  cormections  In  the 
White  House.  Horror  stories  concern- 
ing grants  given  to  schools,  only  to  be 
almost  entirely  passed  on  to  consulting 
firms,  were  commonplace  in  the  press 
at  the  time  we  held  our  hearings  on 
title  m. 


In  an  effort  to  save  the  title,  and 
provide  real  assistance  for  institutions 
which  need  it,  we  substantially  rewrote 
the  program.  First,  we  separated  it  into 
two  parts.  Part  A  Is  a  planning  gnnt 
program  which  provides  assistance  on  a 
short-term  basis  to  institutions  which 
need  help  in  improving  their  fiscal  and 
management     operations,     their    i^mg 
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range  planning  c«)abllities  and  their  de- 
velopment capability.  These  grants 
would  be  5  years  in  length,  with  an  in- 
creasing Institutional  match  required. 
The  idea  was  to  help  institutions  in  a 
state  of  transition  better  manage  their 
facilities  and  make  the  necessary  deci- 
sions for  the  future.  At  S«iator  Ran- 
dolph's suggestion  we  included  a  new 
challenge  grant  program  which  would 
provide  for  a  Federal  match  when  insti- 
tutions in  the  program  raised  private 
money  to  set  up  a  more  secure  financial 
base  for  themselves. 

Part  B  is  an  assistance  program  to 
institutions  which  enroll  large  nimibers 
of  low-Income  students.  These  institu- 
tions are  particularly  hard  hit  by  In- 
flation, because  they  have  a  very  dif- 
ficult time  raising  their  tuitions.  Their 
role  in  serving  students  who  might  not 
otherwise  attend  college  is  critically  Im- 
portant in  assuring  access  to  higher  ed- 
ucation by  poor  students. 

Senator  Stxwart's  amendment  takes 
us  back  to  the  old  way  of  doing  business 
in  title  m.  This  is  the  same  approach 
which  has  been  espoused  by  the  admin- 
istration which  has  used  the  title  HI 
program  to  reward  their  poUtlcal  friends 
and  punish  their  political  enemies.  Most 
recently  the  administration  has  circu- 
lated to  private  educational  organiza- 
tions data  on  the  version  of  title  m  con- 
tained in  the  Senate  bill  which  was  not 
available  for  the  members  of  the  Ed- 
ucation Subcommittee  who  asked  for 
the  information  5  months  ago.  In  an  ef- 
fort to  clarify  the  intent  of  the  Senate 
bill.    Senator    Pell    and    I    have    of- 
fered an  amendment  which  continues 
the   committee-passed   version  of  title 
in  and  clarifies  the  committee's  intent. 
I  am  sure  the  Senator  from  Alabama 
who    is    sponsoring    this    amendment 
would  support  our  intent  in  principle. 
The  amendment  Senator  Pell   and   I 
would  offer  continues   the  committee- 
passed  version  of  title  HI  and  clarifies 
the   committee's   intent   that  the  his- 
torically black  colleges  should  continue 
their  participation  in  the  title  HI  pro- 
gram at  the  same  percentage  level  they 
participated  in  fiscal  year  1979.  or  ap- 
proximately 40  percent.  It  is  not  our  in- 
tention to  guarantee  fimding  for  any 
Individual    institutions — schools    would 
still  be  required  to  meet  the  criteria 
for  both  parts  A  and  B  to  receive  fimd- 
Ing.  However,  we  do  feel  the  black  col- 
lege sector,  which  plays  such  an  Im- 
portant part  in  educating  minority  stu- 
dents,  should  be  participating   at   the 
same  level  in  the  new  title  m  program 
as  they  are  today. 

I  urge  my  colleagues  to  consider  the 
proposal  we  have  before  us  in  terms  of 
the  committee  report.  I  am  certainly 
willing  to  consider  the  concept  of  the 
amendment  put  forth  by  Senator  Ste- 
wart in  an  effort  to  make  sure  that 
while  changing  the  approach  of  the  pro- 
gram and  dividing  it  into  two  separate 
parts  that  the  black  college  sector  will 
not  be  asked  to  take  reduced  fimding. 

I  think  that  this  other  proposal  I  men- 
tioned now  might  be  acceptable  to  the 
Senator  who  proposed  the  substitute 
amendment,  and  it  might  well  solve  Sen- 


CONGRESSIONAL  RECORD— SENATE 


June  2S,  1980 


ator  Stewart's  problem.  The  amendment 
says: 

The  Secretary  shall  assure  that  In  each 
fiscal  year  the  amount  avaUable  for  institu- 
tions with  special  needs  and  institutions  en- 
rolling substantial  percentages  of  disadvan- 
taged students  that  historically  serve  a  sub- 
stantial number  of  black  students  will  not 
b«  less  than  the  amount  received  by  such 
Institutions  for  fiscal  year  1979. 

This  is  our  intent.  This  is  what  we 
wanted  to  do.  Hopefully,  this  language 
might  meet  the  objections  of  the  Sena- 
tors who  are  proposing  the  amendment, 
because  I  think  they  fear  our  intent 
somehow  was  otherwise.  Perhaps  we  may 
work  something  out  that  will  reform  the 
old  program  which  badly  needs  changes, 
according  to  two  GAO  reports  and  also 
a  hearing  by  the  Senate  Judiciary  Com- 
mittee that  showed  abuse  and  misman- 
agement. At  the  same  time,  we  want  to 
make  sure  that  in  making  this  shift  into 
two  separate  programs  the  black  college 
sector  will  not  be  diminished  in  the 
amount  of  total  support  that  they  receive 
under  the  new  approach. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  STEWART.  Mr.  President,  I  will 
respond  to  a  couple  of  points  that  have 
been  made. 

Let  me  just  first  explain  our  position 
and  the  amendment  that  we  are  offering 

here  today.  . 

Actually,  we  are  substituting,  basicaUy, 
what  would  be  the  House  version  of  title 
rrr,  which  would  prevent  substantial 
shifts  from  taking  place  in  title  HI  eligi- 
bility which  were  brought  about  by  the 
Senate  committee's  part  A  eligibility 
criteria  and  the  present  legislation  on  the 

floor.  .        ^  ,      * 

It  would  restore  eligibility  for  at  least 
114  institutions  which  actually  received 
title  m  grants  in  1979  and  which  would 
lose  eUgibiUty  imder  the  criteria  hi 
part  A. 

It  would  restore  eligibility  to  the  61 
out  of  101  traditionally  black  institutions 
which  would  definitely  lose  eUgibiUty 
vmder  the  present  part  A. 

As  I  understand  it,  the  fioor  managers 
of  the  bill  are  willing  to  work  out  some 
amendment  on  that  particular  portion. 
It  would  end  the  substantial  changes 
in  title  in  eligibility  in  which  at  least  416 
institutions,  nearly  one-half  of  ttiose 
currently  eligible,  would  lose  their  eligi- 
bility under  part  A  and  be  replaced  by 
other  currently  ineligible  institutions. 

That  is  basically  what  our  amendment 
seeks  to  do. 

In  addition,  it  would  not  set  up  a  per- 
manent, automatic  Federal  subsidy  to  as 
many  as  1.000  institutions,  which,  as  I 
pointed  out  in  my  opening  statement, 
are  one-third  of  the  total  number  of 
universities  and  colleges,  precisely  when 
we  cannot  do  that  with  our  budget  re- 
straints here  in  Washington  and  also 
when  enrollments  are  beginning  to  de- 
cline in  some  of  those  institutions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  with 
my  remarks  those  organizations  which 
are  supporting  our  amendment.  I  would 
like  to  read  some  of  the  names  into  the 
Record  at  this  time. 


The  National  Urban  Coalition,  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  the  National  Urban 
League,  the  Southern  Christian  Leader- 
ship Conference,  the  National  Alliance 
of  Black  School  Educators,  the  Women's 
Equity  Action  League,  the  CoaUtlon  of 
Independent    Colleges    and    University 
Students,  the  Links,  Inc.,  CathoUc  Schol- 
arships for  Negroes.  Inc..   Association 
for  the  Study  of  Afro- American  Life  and 
History,  the  AFL-CIO.  the  United  Auto 
Workers,    the    National    Conference   of 
Black  Lawyers,  the  Council  of  National 
Alumnae  Associations,  the  Americans  for 
Democratic    Action,    the    Congressional 
Black  Caucus,  the  United  Negro  College 
Fund,  the  National  Parent- Teachers  As- 
sociation, Washington  PohUcal  Educa- 
tion Coimcil,  and  a  number  of  others 
that  are  here  on  this  hst  which  I  have 
asked  to  be  printed  in  the  Record. 

There  behig  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

OaoAinzATioNs  SuppoBTn«o  THK  Stewart 

AMEMDMXirr 

1.  National  Urban  Coalition. 

2.  National  AssoclaUon  for  the  Advance- 
ment of  Colored  People   (NAACP). 

3.  National  Urban  League. 

4.  Southern  Christian  Leadership  Confer- 
ence (S.C.L.C.). 

6.  National  Alliance  of  BlaclL  School  Edu- 
cators. 

6.  Womens'  Equity  Action  League. 

7.  CoallUon  of  Independent  College*  and 
University  Students  (C.O.P.UB.).  

8.  National  AssoclaUon  of  ColoreO 
Womens'  Clubs,  Inc. 

9.  The  Links,  Inc. 
10   CathoUc  Scholarships  for  Negroes,  Inc. 

11.  Association  lor  the  Study  of  Afro- 
American  Life  and  History. 

12.  National  Association  for  Eqiial  Oppor- 
timlty  In  Higher  Education. 

13.  United  States  Students  AssocUtlon 
(USSJL.). 

14.  Delta  Sigma  Theta,  Inc. 

15.  Southern  Regional  CouncU. 
la.  National  AssoclaUon  of  Black  Psychol- 
ogists. 

17.  Jack  and  JUl  of  America. 

18.  National  Advisory  CouncU  on  Extended 
and  Continuing  Education. 

19.  Black  World  Foundation. 
20    Institute  of  the  Black  World. 

21.  National  Student  Educational  Fotinda- 
tlon  (N.S.EJ.).  _  , 

22.  National  Organization  of  Black  Uni- 
versity and  College  Students  (N.03.U.C.S.). 

23.  Afro-American  CiUtural  Foundation. 

24.  The  Washington  Political  Education 
CoiuicU. 

25.  Alpha  Kappa  Alpha,  Inc. 

26.  Omega  Psl  Phi.  Inc. 

27.  Kappa  Alpha  Psl.  Inc. 

28.  Alpha  Phi  Alpha.  Inc. 

29.  Phi  Beta  Sigma.  Inc. 

30.  Zeta  Phi  Beta.  Inc. 

31.  National  Parent  Teachers'  Association. 

32.  National  Audio-Visual  Association. 

33.  J(^nt  Center  For  Political  Studies. 

34.  Southern   University    Alumni   Federa- 
tion. ^         ., 

36.  Washington  Inter-Alumnl  CouncU. 

36.  National  Alumni  CouncU. 

37.  CouncU  of  National   Alumni  Associa- 
tions. 

38.  National  Conference  of  Black  Lawyen. 

39.  United  Auto  Workers. 

40.  American    Students   Association. 

41.  Coalition  of  Black  Trade  Unionists. 

42.  AFL-CIO. 

43.  Americans     for     Democratic     Actwa 
(ADA). 
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44.  United  Negro  College  Ftmd. 
46.  Congressional  Black  Caucus. 


Mr.  STEWART.  Mr.  President,  I  yield 
the  floor  at  this  time.  Mr.  President,  I 
do  not  want  to  lose  our  position  with  re- 
gard to  this  amendment.  Could  I  in- 
quire of  the  floor  managers  if  they  in- 
tend to  take  up  another  amendment  at 
this  Ume?  I  would  inquire  of  the  Chair 
what  positicm  this  would  put  us  in.  I 
do  not  want  to  lose  my  position  with  re- 
gard to  this  amendment. 

Mr.  SCHWEIKER.  If  the  Senator 
wants  us  to  take  up  another  matter,  we 
are  certainly  agreeable  to  protecting  his 
position  on  the  floor. 

Mr.  STEWART.  With  the  understand- 
ing tliat  we  can  get  back  to  this  amend- 
ment, Mr.  President,  I  will  yield  the 
floor. 

Mr.  SCHWEIKER.  Absolutely. 

Ihe  PRESIDINO  OFFICER.  The 
Chair  will  noUfy  the  Senator  from  Ala- 
bama that  his  request  would  require 
unanimous  consent  to  temporarily  set 
his  amendment  aside. 

Mr.  STEWART.  I  would  assume  that 
would  be  done  by  the  floor  managers  of 
the  bill.  I  was  just  inquiring  if.  in  fact, 
I  would  lose  my  position  with  regard  to 
this  particular  amendment  once  we  got 
back  to  it.  I  would  again  make  that  in- 
quiry. 

The  PRESIDING  OFFICER.  TTie 
Chair  is  unable  to  answer  the  question 
on  the  amendment  of  the  Senator  from 
Alabama  as  long  as  somebody  wishes  to 
speak  on  it.  The  amendment  is  pending 
untU  no  one  wishes  to  speak  further  on 
it.  If  not,  the  Chair  will  put  the  ques- 
tion. 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  at  this  time  I 
be  aUowed  to  yield  the  floor  and  set  this 
amendment  temporarUy  aside  to  go  to 
the  amendment  of  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  Is  there 
obJMtion?  The  Chair  hears  none. 

■nie  Senator  from  Arizona  is  recog- 
nized. 

tn>  AICKNDMEMT  NO.  IJTS 

(Purpose:  To  assist  the  Navajo  Community 
College) 

Mr.  DeCONCICI.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk 
*°fL  ^^  for  its  Immediate  consideration 

The  PRESIDINO  OFFICER  Tbe 
amendment  will  be  stated. 

ITie  legislaUve  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DkCon- 
CTw),  for  himself  and  Mr.  Domeotci.  pro- 
poses an  unprlnted  amendment  numbered 

XdiO. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
or  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

netMSS:"***  **'  *^  ^"^  •*"  ""*  foUowing 

TTTM   XVm— THE  NAVAJO   COMMUNITT 
COLLEOE  ASSISTANCE  PROGRAM 

AUTROUZATION  OF  APPROPRIATIOKS 

K^^^l?°^-    ^•^    Section    8(a)(1)    of    the 
Wr^f '^"'^'y  ^^^  ^  ^  amended 


(b)  Section  5(b)(1)  of  such  Act  u 
amended  by  striking  out  "(determined  in 
accordance  with  section  2  (7)  of  the  Trlbally 
Controlled  Community  College  Assistance 
Act  of  1978)"  and  insertUig  in  lieu  thereof 
"(determined  by  adding  all  the  credit  hours 
throughout  the  year  which  are  taken  by 
Indian  students  and  dividing  the  sum  bv 
16)".  ' 

EITKCT  ON  OTHm  LAWS 

Sec.  1802.  Section  311(a)  of  the  TrlbaUy 
Controlled  Community  Colleges  Asslstonce 
Act  of  1978  Is  amended  by  inserting  before 
the  period  a  comma  and  the  following:  "ex- 
cept that  section  108  sbaU  apply  to  the 
Navajo  Community  College". 

On  page  16.  In  the  table  of  contents,  after 
Item  "Sec.  1702."  Insert  the  foUowlng: 
TITLE  XVlll— THE   NAVAJO   COMMUNITy 

COLLEGE  ASSISTANCE  PROGRAM 
Sbc.  1801.  Authorization   of  Appropriations. 
Sec.  1802.  Effect  on  other  laws. 

Mr.  DeCONCINI.  Blr.  President,  Sena- 
tor DoKENici  and  I  are  offering  this 
amendment  to  S.  1839,  the  extension  of 
the  Higher  Education  Act,  to  help  al- 
leviate a  desperate  situation  that  was 
created  as  a  result  of  the  enactment  of 
the  Tribally  Controlled  Community  Ctol- 
lege  Assistance  Act  of  1978.  TiUe  II  of 
that  act  provides  funding  for  Navajo 
Community  CToUege. 

Because  of  the  Bureau  of  Indian  Af- 
fairs interpretation  of  the  funding  for- 
mula Navajo  Community  College  will  ex- 
perience a  61-percent  reduction  in  its 
funding  for  fiscal  year  1981— from  $6  4 
mUlion  in  1980  to  $2.4  million  in  1981.  To 
further  complicate  matters  a  recent 
GAO  report  has  indicated  that  the  col- 
lege is  not  eligible  for  other  Federal 
funds  that  would  normally  be  avaUable 
for  post-secondary  institutions. 

Because  of  this  severe  reduction  in 
funding  coUege  officials  are  considering 
altemaUves,  none  of  which  will  further 
the  educational  progress  of  the  college's 
students.  All  of  the  altemaUves  would 
reduce  to  a  varying  extent  the  school 
year  for  the  students.  To  enable  the  col- 
lege to  continue  operatmg  in  a  normal 
manner  our  proposal  makes  the  following 
modifications  in  Utle  n  of  the  Tribally 
Controlled  Community  CoUege  Assist- 
ance Act:  First,  extends  the  authoriza- 
tion of  appropriations  for  construction 
for  1  year;  and.  second,  changes  the 
funding  formula  to  require  that  credit 
hours  for  the  fall,  spring,  and  summer 
terms  for  Indian  students  be  totaled  and 
divided  by  15. 

The  resulting  figure  would  then  be 
multiplied  by  $4,000,  which  is  part  of  the 
present  statutory  formula,  to  obtain  the 
amount  of  funds  the  college  would  re- 
ceive. Also,  our  proposal  would  modify 
title  I  of  the  Tribally  ControUed  Com- 
munity College  Act  to  permit  Navajo 
Community  College  to  receive  funds  un- 
der the  Higher  Education  Act  and  other 
applicable  Federal  programs. 

If  our  proposed  funding  formula  Is 
adopted,  the  college  would  be  eligible  to 
receive  aproximately  $5.9  mlllloa  rather 
than  the  $2.4  million  for  fiscal  year  1981. 
Although  funds  received  by  the  college 
under  the  proposed  formula  are  less  than 
the  college  received  last  year— $6.4  mil- 
lion— the  reduction  would  not  be  as 
severe  as  the  present  fimding  formula 
mandates,  thus  allowing  the  8Cho(d  to 
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continue   its  program   without  severe 
interruptlMi. 

The  college  has  requested  that  the  au- 
thorization for  construction  funds  be  ex- 
tended through  1982  because  the  Bureau 
of  Indian  Affairs  did  not  request  funding 
for  the  first  year  of  the  authorization. 
Therefore,  the  amendment  adds  1  year  to 
the  authorization  of  appropriations  for 
construction  of  school  facilities. 

Due  to  a  General  Accounting  Office 
opinion,  the  college  Is  not  eligible  to  re- 
ceive funds  from  other  federally  au- 
thorized education  programs.  This 
amendment  will  modify  the  TrlbaUy 
Controlled  Community  College  Act  so 
that  the  college  may  receive  appropriate 
Federal  funds. 

Mr.  President,  in  my  judgment  the 
adoption  of  this  amendment  is  essential 
if  the  coUege  is  to  f  ulfiU  its  educational 
commitment  to  the  Nation's  Indian 
youth.  I  urge  my  coUeagues  to  supiwrt 
this  measure. 

I  thank  the  Senator  from  AlaUmia  for 
setting  aside  his  amendment  temporar- 
ily. I  thank  the  chairman  of  the  commit- 
tee and  the  ranking  RepubUcan  member 
for  their  consideration  of  this  matter 
at  this  time. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened to  the  Senator  from  Arizona.  I  be- 
Ueve  his  amendment  is  weU  taken  and 
justified.  It  should  have  gone  through 
the  Indian  Affairs  Committee  but  they 
did  not  report  out  any  education  blUs. 
BasicaUy,  if  they  do  not,  it  is  really  our 
responsibility  and  I  believe  we  should 
accept  it.  I  wiU  recommend  to  my  col- 
leagues on  this  side  of  the  aisle  that  we 
accept  the  amendment  of  the  Senator 
from  Arizona. 

Mr.  STAFFORD.  Mr.  President,  we  are 
happy  to  accept  the  amendment. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Vermont  for  his  consideration  and  for 
the  consideration  of  the  committee.  I  am 
happy  that  they  have  become  involved 
in  this  area.  We  have  reviewed  it  and  we 
are  very  grateful  for  this  action  to  assist 
the  Navajo  Community  CoUege.  I  am 
most  appreciative  of  the  chairman's  In^ 
dulgence  in  accepting  this  amendment. 
The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (UP  No.  1275)  was 
agreed  to. 

Mr.  DeCX>ncini.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wu 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
guest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  legislative  cleric  proceeded  to  caU 
the  roU. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  6TAFFCXUD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  distinguished  Senator  from  Al»- 
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bama  may  be  further  set  aside  in  order 
for  me  to  offer  a  brief  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

UP   AMKIfOMZKT    MO.    1278 

(Piupoee:  To  provide  a  loan  counseling 
program) 

Mr.  STAFFORD.  Mr.  President,  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  Vermont  (Mr.  Stafford) 
for  Mr.  jAvrrs.  proposes  an  unprinted  amend- 
ment numbered  1276. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
xmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  154.  after  line  21,  Insert  the  fol- 
lowing new  section : 

LOAN   COtrNSnJNG   PROCaAM   AtJTHOEIZEB 

Sec.  417.  Title  IV  of  the  Act  Is  amended  by 
adding  after  section  433  the  following  new 
section: 

"STtTDENT    LOAN    COXTHSEUKO    BT    EI.ICIBI.E 

txifmcBs 

"Sec.  433A.  Each  eligible  lender  shall  enter 
Into  an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  at  the  time 
such  lender  makes  a  loan  to  a  student  bor- 
rower which  is  insxired  or  guaranteed  under 
this  part,  provide  thorough  and  accurate 
loan  conseUng  on  loans  Insured  or  guaran- 
teed under  this  part  to  the  student  borrower. 
The  loan  counseling  required  by  this  section 
shall  Include — 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  l>e  borrowed  by  a  student; 

"(2)  the  date  on  which  repayment  will 
begin; 

"(3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid: 

"(4)  the  interest  rate  that  will  be  repaid, 
and  the  minimum  amount  of  required 
monthly  payment: 

"(5>  any  special  options  the  borrower  may 
have  for  deferral,  canceUation.  prepayment, 
consolidation,  or  other  refinancing  of  the 
loan: 

"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  if  the  borrower 
should  default:  and 

"(7)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance.". 

Mr.  STAFFORD.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
the  distinguished  Senator  from  New 
York  (Mr.  Javtis).  The  purpose  of  the 
amendment  is,  quite  plainly  and  quite 
briefly,  to  require  that  each  eligible  lend- 
er under  the  student  loan  programs  pro- 
vide all  of  the  necessary  information  to 
the  borrower  and  make  sure  that  the 
borrower  is  aware  of  the  terms  of  his 
loan: 

(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student; 

(2)  the  date  on  which  repayment  will 
begin; 

(3)  the  iw^Tiiwiim  number  of  years  In 
which  the  loan  must  be  repaid; 

(4)  the  Interest  rate  that  will  be  repaid, 
•LTiit  the  minimum  amoimt  of  required 
monthly  peymcoit; 


(5)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
consolidation,  or  other  refinancing  of  the 
loan; 

(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  If  the  borrower 
should  default:  and 

(7)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student 
assistance. 

The  whole  purpose  of  the  amendment, 
Mr.  President,  obviously  is  to  avoid  the 
problem  we  now  have  of  the  serious  in- 
cidence of  defaulting  on  student  loans, 
to  make  sure  that  each  student  borrower 
knows  precisely  what  his  obligations  are 
as  he  receives  a  loan  in  the  student 
programs. 

Mr.  President,  I  am  advised  that  the 
majority  manager  of  the  bill  is  willing 
to  accept  this  amendment.  Assuming 
that  to  be  true,  the  mover  of  the  amend- 
ment moves  for  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (DP  No.  1276)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  shall 
withhold  on  a  motion  to  reconsider  until 
my  partner  in  managing  is  here. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  been  momentarily  withholding  the 
vote  on  the  amendment  of  the  Senator 
from  Alabama,  is  that  correct,  to  see  if 
we  can  get  agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

STATEMENT  OP  SENATOR  ERNEST  F.  HOLLINCS 
IN  OPPOSmON  TO  THE  BEOC'S  EXTENSION 
AMENDMENT 

Mr.  HOLXJNGS.  Mr.  President,  with 
the  introduction  of  this  amendment,  Mr. 
President,  the  UJS.  Senate  is  once  again 
confronted  with  the  specter  of  debating 
a  legislative  initiative  that,  if  enacted, 
would  destroy  the  public  school  system  in 
this  country  by  permitting  the  resegre- 
gation  of  the  public  school.  The  able  and 
imaginative  junior  Senator  from  New 
York  is  apparently  tireless  in  his  pur- 
suit of  a  scheme  that  would  have  the 
Federal  Government  provide  assistance 
to  students  attending  private  elemen- 
tary and  secondary  schools.  This  latest 
effort  proposes  an  extension  of  the  basic 
education  opportunity  grant  (BEOG) 
program  to  such  students.  He  would  co- 
opt  this  collegiate  program  in  order  to 
initiate  Federal  (jovemment  finsuicing 
of  private  schools. 

I  suppose  Mr.  Moyothan  is  to  be 
commended  for  his  tenacity  and  single 
mindedness  of  purpose,  but  effort  alone, 
especially  effort  directed  toward  such  an 
unworthy  and  hollow  goal,  will  not  meet 
even  the  minimal  standard  of  approval 
demanded  by  this  body  and  this  Nation 
for  legislative  enactments.  Careful  study 
proves  that  his  amendment  would  turn 
otir  Nation's  education  policy  on  its  head, 
ultimately  benefit  few  at  the  expense  of 
many,  proliferate  substandard  segrega- 
tion academies,  add  a  sea  of  red  ink  to 
the  Federal  budget,  violate  the  clear 
meaning  of  the  first  amendment  to  the 
Constitution,  and  destroy  the  diversity 
and  genius  of  our  system  of  public 
education. 


Mr.  Motnihan's  amendment  must  fall 
because  it  is  based  upon  the  faulty  as- 
sumption that  the  Government  has  an 
equal  duty  to  both  public  and  private 
schools.  Let  us  be  clear  at  the  outset  that 
the  duty  is  not  equal.  The  Government's 
duty  to  the  public  is  to  provide  pubUc 
schools.  The  duty  of  the  Government  to- 
ward private  schools  is  to  leave  them 
alone.  This  distinction  is  fundamental. 
It  is  the  clearly  accepted  and  long  held 
Government  policy  regarding  elementary 
and  secondary  schools. 

My  colleague  from  New  York  has 
another  idea,  however.  Under  his  amend- 
ment the  duty  to  leave  the  private 
schools  alone  is  somehow  inverted  in  his 
scheme  of  things  to  a  duty  to  provide  for 
them.  I  call  upon  my  colleagues  to  join 
me  in  defeating  this  amendment  that 
would  so  skew  sound  education  policy. 
Before  we  get  too  far  afield  here  I 
think  it  is  important  to  briefiy  review 
the  limited  Federal  role  in  assisting  ele- 
mentary and  secondary  schools.  Federal 
assistance  consists  primarily  of  special 
education  programs  for  individual  stu- 
dents— compensatory  education  help  for 
the  handicapped,  the  language-deficient, 
and  the  poor.  This  is  targeted,  special- 
purpose  aid  that  goes  to  the  needy  in 
both  the  public  and  private  schools.  Inso- 
far as  there  is  a  need  to  be  met  under  the 
various  programs  students  attending 
both  public  and  private  schools  share 
equally  In  the  Federal  assistance. 

Federal  dollars  go  to  students  eligible 
for  the  targeted  assistance  regardless 
whether  they  are  enrolled  in  public  or 
private  schools.  So  that  this  effort  would 
not  be  frustrated.  Congress  enacted,  as 
part  of  the  Elementary  and  Secondary 
Education  Act  amendments  in  1978,  an 
improved  "by-pass"  mechanism  in  order 
to  insure  that  qualified  students  attend- 
ing private  schools  would  share  equally, 
as  provided  for  by  law,  in  the  various 
Federal  assistance  programs.  Further  in 
the  newly  created  Department  of  Edu- 
cation, Congress  established  an  OfBce 
for  Non-Public  Education  to  oversee  the 
Federal  Government's  effort  in  this  area. 
But,  under  his  amendment,  Mr. 
MoYNiHAN  would  cast  out  the  carefully 
constructed  and  balanced  Federal  policy 
regarding  elementary  and  secondary 
schools  and  have  the  Federal  Govern- 
ment provide,  for  the  first  time,  assist- 
ance to  such  schools.  And,  if  the  initia- 
tion of  Federal  assistance  is  not  enough, 
he  would  limit  such  assistance  only  to 
students  attending  private  schools. 

FEDERAL  ELEMENTARY  AND  SECOND  ART  KDUCA- 
TION  POLICT:  equal  EDUCATIONAL  OPPOB- 
T  UNITS 

Public  school  assistance  programs  fol- 
low from  the  mandate  of  Congress  for 
equal  educational  opportunity  in  the 
public  schools.  This  is  not  required  of 
the  private  schools.  These  latter  are 
selective  and  generally  choose  the 
brightest,  those  without  discipline  prob- 
lems or  language  problems,  those  from 
higher  income  brackets,  and  those  flee- 
ing from  the  intercity,  integrated 
school.  The  public  school,  in  contrast, 
must  take  all  comers— regardless  of 
backgroimd,  regardless  of  special  prob- 
lems. Additionally,  the  public  institution 
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must  abide  by  congressional  laws  and 
court  decisions  which  the  private  school 
can  ignore. 

The  public  school  is  bound  by  both  law 
and  conscience  to  reach  out  to  every 
child  as  a  matter  of  his  or  her  birth- 
right. That  is  what  public  education  is 
all  about.  The  record  compiled  by  our 
public  schools  as  they  educate  90  percent 
of  our  youngsters,  expand  equal  oppor- 
tunity, and  provide  every  American 
child  the  chance  for  a  better  future  is 
very  impressive.  Public  schools  have  led 
the  way  in  making  our  Nation  truly  a 
land  of  opportimity,  equal  opportunity. 
for  all. 

There  are  several  aspects  of  Senator 
MoYNiHAN's  proposal  to  extend  BEOG's 
to  students  attending  private  elemen- 
tary and  secondary  schools  and  its  rela- 
tionship to  the  concept  of  equal  educa- 
tional opportunity  that  I  flnd  troubling 
and  which  provide  ample  reason  to  re- 
ject this  amendment.  Consider  the  con- 
cept of  access  of  private  schools.  The 
major  goal  of  the  Federal  Government's 
very  limited  involvement  in  elementary 
and  secondary  education  is  to  improve 
educational  opportunities  Ipr  low  in- 
come, minority,  and  other  distadvantaged 
students.  Thus,  it  is  importaait  to  ask,  to 
what  extent  does  Senator  Moyndian's 
amendment  promote  this  goal. 

Available  data,  the  1978  October  sup- 
plement to  the  current  population  sur- 
vey— which  are  not  strictly  comparable 
with  data  mentioned  previously  in  my 
remarks  because  the  census  definition  of 
family  income  is  different,  but  entirely 

useful  for  the  comments  ihat  follow on 

private  school  enrollments  document 
the  fact  that-  low  income  and  minority 
students— particularly  blacks — currently 
are  under-represented  in  private  ele- 
mentary and  secondary  education  Con- 
sider the  data: 
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Only  4  percent  of  students  from  families 
with  Incomes  below  $7600  attend  private 
schooU.  compared  with  a  national  attend- 
ance rate  of  10.2  percent.  In  contrast,  about 
28  percent  of  students  from  families  with 
incomes  of  $50,000  or  more  attend  private 
schools. 

As  a  result  of  low  private  school  attend- 
ance rates  on  the  part  of  low  Income  stu- 
dents, such  students  account  for  only  3  per- 
cent of  private  school  enrollments,  even 
though  they  represent  8  percent  of  public 
school  enrollments. 

Minority  students  also  are  much  less  likely 
to  attend  private  schools.  The  private  at- 
tendance rate  among  black  students  was  only 
4  percent  compared  with  11  percent  for 
white  students. 

Hence,  black  students  represent  about  6 
percent  of  private  enrollments,  although 
they  are  16  percent  of  pubUc  school 
enroUmenta. 

Because  the  benefits  of  the  BEOG's 
extension  would  be  almost  exclusively 
targeted  on  students  from  the  poorest 
families,  the  BEOG's  extension  proposed 
by  this  amendment  might,  at  first 
glance,  seem  to  promise  much  in  the 
way  of  improving  educaUonal  opportuni- 
ties for  these  students.  Without  doubt, 
the  BEOG's  extension  would  offer  some 
relief  to  the  families  of  low  Income  stu- 
dents who  presently  attend  private 
schools.  However  this  is  a  hauntingly 
*^^J?w  truth.  It  is  very  unlikely  that  the 
BEOO's  extension  would  do  much  to  in- 


crease the  availability  of  a  private  edu- 
cation for  disadvantaged  students. 

First,  because  it  would  only  cover  one- 
half  of  tuition  fees,  families  for  who 
any  costs  represent  a  barrier  would  re- 
main unable  to  take  advantage  of  the 
extension.  In  addition,  the  poorest  stu- 
dents would  have  a  limited  range  of 
choice  within  the  private  education  sec- 
tor—jiamely  they  would  be  unable  to 
afford  higher  cost  private  schools. 

It  Is  also  doubtful  that  private  schools 
could  accommodate  a  large  increase  in 
the  number  of  low-income  students.  For 
example,  many  private  schools — espe- 
cially elementary  schools— are  heavily 
subsidized  from  churches  or  other 
sources.  Such  schools  would  either  have 
a  limit  expansion  to  a  level  that  could  be 
financed  with  the  current  mix  of  <>ubsldy 
and  tuition,  or  raise  tuitions  to  cover  a 
larger  share  of  actual  cost,  thus  limiting 
the  ability  of  the  BEOGs  extension  to 
make  private  schools  more  affordable. 
Finally,  there  are  other  barriers  than 
money  which  keep  private  attendance 
rates  low  among  disadvantaged  stu- 
dents— barriers  that  Senator  MoYiiiBiur's 
BEOGs  extension  amendment  would  do 
little  or  nothing  to  surmount: 

Selectivity:  Private  schools,  unlike 
public  schools,  have  wide  latitude  to  be 
selective  with  respect  to  the  students 
they  admit  and  retain  In  ways  which 
undoubtedly  help  explain  the  imder  rep- 
resentation in  private  schools  of  low  in- 
come, minority,  and  other  disadvantaged 
students.  For  example,  most  private 
schools  are  affiliated  with  a  particular 
religious  institution  and  either  exclu- 
sively serve  or  give  preference  to  the 
children  of  church  members. 

SelectlOTi  on  the  basis  of  academic 
performance  or  taking  into  account  dis- 
ciplinary history  can  also  limit  the  par- 
ticipation of  disadvantaged  students. 

Finally,  private  schools  are  not  likely 
to  select  students  who  need  services  other 
than  the  curriculum  that  is  In  place. 
Since  few  private  schools  offer  much  In 
the  way  of  remedial  education,  special 
education  for  handicapped  students,  or 
vocational  training,  they  are  limited  In 
the  extent  to  which  they  can  adequately 
serve  special-need  students.  The  public 
schools,  as  I  pointed  out  earlier,  are  Just 
the  opposite.  The  doors  of  the  public 
school  are  <«>en  wide  so  children  with 
differing  talents.  abUitles.  dispositions, 
and  so  forth,  may  step  forward,  enter 
and  claim  their  birthright  of  equal  edu- 
cational opportunity. 

Information:  Because  they  are  not 
currently  attending  private  schools,  often 
are  not  members  of  a  church  which  sup- 
ports a  school,  and  may  not  live  near 
private  schools,  parents  of  disadvantaged 
students  may  not  have  access  to  Infor- 
mation with  which  to  evaluate  the  de- 
sirability of  private  schools  for  their 
children. 

When  considering  the  limitations  of 
the  BEOGs  extension  amendment  to  re- 
move barriers  to  equal  educational  op- 
portunity It  Is  Important  to  remember 
that  experience  has  taught  those  con- 
cerned with  educational  opportunity  for 
disadvantaged  students  to  be  wary  of 
parent  choice  schemes.  It  is  all  too  easy 
for  such  schemes  to  perpetuate  and  oc- 


acerbate  the  economic  and  racial  %^- 
tion  of  students.  Thus  courts  have  re- 
peatedly struck  down  so-called  "free- 
dom of  choice  "  plans  implemented  In  the 
South  as  public  schools  were  betng  forced 
to  desegerate. 

Even  those  most  in  favor  of  teforms 
that  would  maximize  parental  choice 
recognize  that  a  number  of  specific  meas- 
ures to  reduce  the  above  mentioned  bar- 
riers are  essential  if  such  reforms  are  to 
provide  meaningful  opportunlUes  for 
choice  on  the  part  of  the  disadvantaged 
It  is  my  considered  opinion  that  no  such 
measures  have  been  included  in  the 
BEOGs  extension  amendment  that  Sen- 
ator MoYinHAN  has  proposed. 

Given  the  limited  Federal  role  in  as- 
sisting elementary  and  secondary  school 
students  it  is  important  to  investigate 
the  impact  the  BECXSs  extension  amend- 
ment would  have  on  current  Federal  pro- 
grams to  aid  disadvantaged  students  As 
I  have  previously  mentioned,  the  BEOGs 
extension  represents  a  dramatic  depar- 
ture from  current  Federal  strategies  to 
aid  disadvantaged  students  in  elemen- 
tary and  secondary  schools.  It  is  im- 
portant to  note  again,  that  current  Fed- 
eral programs  generally  fund  only  the 
excess  cost  of  providing  special  services 
to  needy  students  regardless  of  whether 
they  attend  public  or  private  schools  In 
contrast,  however,  the  BEOG  extension 
proposal  would  go  into  the  general  coffers 
of  private  schools  only,  perhaps  easing 
the  financial  burdens  of  such  schools,  but 
buying  very  little,  in  my  opinion,  in  the 
way  of  additional  services  for  special 
need  students. 

We  have  discussed  the  great  potential 
the  BE(X>s  expansion  proposal  has  for 
further  expansion  after  enactment  This 
expansion  could  weU  be  at  the  expense  of 
the  disadvantaged.  If  the  type  of  cover- 
age provided  under  the  BEOGs  extension 
proposal  were  to  become  available  to 
middle  income  families.  It  is  likely  that 
they  would  provide  a  greater  incentive 
for  increases  in  private  school  enroll- 
ment, making  it  easier  for  private  schools 
to  be  selective  wth  respect  to  their  stu- 
dent body. 

Thus,  the  students  with  the  greatest 
problems  would  remain  in  the  public 
system,  which  must  serve  all  comers,  per- 
haps more  isolated  than  at  present. 
Moreover,  rising  appropriations  for  toe 
BE<X}s  extension  proposal,  should  It  be 
enacted,  could  well  be  at  the  expense  of 
existing  programs,  on  which  toe  disad- 
vantaged students  in  public  schools 
would  be  forced  to  rely  for  aid. 

Embarking   on   a   course   that  could 
jeopardize  the  abUity  of  current  FMeral 
programs  to  aid  the  disadvantaged  seems 
particularly  lU-advised  in  view  of  recent 
evidence  toat  Federal  programs  are  do- 
ing much  to  focus  attention,  services, 
and  resources  on  toe  disadvantaged,  and 
to  affect  student  performance.  In  am- 
plifying on  this,  for  example,  I  would  like 
to  cite  recent  evaluations  of  title  I,  ESEA. 
the  largest  and  oldest  of  FMeral  pro- 
grams to  aid  the  disadvantaged,  which 
havfe  jrielded  sc«ne  encouraging  findings: 
Title  I  students  are  making  far  grcatar 
educational  gains  than  could  be  expected 
without  the  program. 

Based  on   research  conducted   by  Martin 
Peldateln  of  Harvard,   NIE  estlmatw   that 
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Title  I  produced  •twut  70  cent*  of  addition*! 
spending  for  each  doUar  of  granU  to  LEAs. 

On  another  front.  Federal  civil  rights 
policies,  backed  by  program  funds  for 
the  emergency  school  aid  program,  have 
had  notable  success  in  desegregating 
public  schools,  particularly  in  the  South, 
where  the  largest  number  of  black  stu- 
dents attend  schools: 

Between  1968  and  1976,  the  percentage  of 
Southern  black  children  enrolled  In  predomi- 
nately minority  schools  (I.e.,  where  black 
children  comprised  over  90  percent  of  en- 
rollment) dropped  from  70  percent  to  23  per- 
cent. 

Equally  Important  Is  the  fact  that  during 
this  same  brief  period  the  percentage  of 
minority  chUdren  attending  schools  where 
whites  comprlaed  more  than  half  of  the 
total  enrollment  rooe  from  21  percent  to 
44  percent. 

Finally,  evidence  of  improvement  in 
the  educational  performance  of  black 
students  from  the  National  Assessment 
for  Educational  Progress  includes  the 
following  facts  of  interest: 

Between  1971  and  1975,  the  average  per- 
centage of  black  9  year  olds  answering  read- 
ing Items  correctly  increased  4.8  percentage 
points,  while  the  average  reading  perform- 
ance of  white  9  year  olds  increased  by  1.2 
percentage  points. 

In  the  Southeast,  the  gap  l)etween  black 
and  white  9  years  olds'  reading  performance 
narrowed,  with  bUcks  gaining  7.7  percentage 
points  from  1971  to  1976. 

These  statistics  are  not  meant  to  say 
that  the  Federal  programs  are  without 
problems,  or  that  the  need  for  them  has 
diminished.  Indeed,  this  is  an  especially 
inopportune  time  to  embark  on  a  course 
that  could  in  any  way  jeopardize  the 
ability  of  the  Federal  Government  to 
reach  and  serve  the  Nation's  neediest 
students. 
cost:  nfTTiAi.  impact  of  senatob  motnihan's 

AMENDMENT 


CONGRESSIONAL  RECXDRD— SENATE 


June  23,  1980 


As  previously  indicated,  the  Federal 
Government  currently  provides  a  signifi- 
cant amount  of  assistance  to  elementary 
and  secondary  school  students,  both  pub- 
lic and  private,  on  a  need  basis  which 
targets    dollars    for    specific    purposes. 
What  then  would  be  the  initial  cost  im- 
pact under  this  special  grant  for  pri- 
vate elementary  and  secondary  students? 
The  Congressional  Budget  Office  esti- 
mates that  in  1982,  $149  million  would  be 
distributed  under  the  proposed  amend- 
ment to  408,000  private  elementary  and 
secondary     students,     at     an     average 
amount  of  $366  (table  1).  Although  the 
price  tag  on  this  proposal  is  considerably 
less  than  the  nearly  $1.8  biUion  CBO 
placed  on  the  tuition  tax  credit  proposal 
offered  in  1978,  it.  nevertheless,  at  $149 
million  initially  and  I  must  emphasize 
initially,  would  be  among  the  10  largest 
Federal   programs  for  elementary   and 
secondary  education. 

For  the  record,  and  according  to  the 
model  CBO  put  together  to  analyze  this 
amendment,  funds  would  be  distributed 
among  grade  level,  family  income  and 
race  classifications  in  the  following  man- 
ner. Grade  Level:  Despite  the  fact  that 
only  about  28  percent  of  the  Nation's  pri- 
vate school  children  are  in  high  school 
grades,  such  children  would  gamer  $87 
million  out  of  the  total  $149  million,  or 


59  percent  of  the  total.  Awards  for  high 
school  students  would  average  $477  com- 
pared with  an  average  of  $274  for  ele- 
mentary and  secondary  recipients.  Fam- 
ily income:  Because  awards  are  based  on 
a  needs  analysis  that  takes  into  account 
family  income  and  assets,  grants  pro- 
vided under  this  amendment  would  be 
heavily  targeted  on  children  from  the 
lowest  income  famihes  (table  2).  About 
77  percent  of  the  total.  316,000  out  of 
408.000  recipients,  would  be  from  fami- 
lies with  incomes  below  $5,000  and  their 
awards  would  total  over  $116  million. 
Race:    Black    students    would    receive 
about  $20  million,  or  13  percent  of  the 
total  grants  available  under  the  amend- 
ment. Given  that  black  children  repre- 
sent only   6   percent   of   private   school 
students,   this   figure   may   seem  high. 
However,  it  simply  reflects  the  racial 
composition  of  students  from  low  income 
families,  and  blacks  tend  to  be  overrep- 
resented  in  this  category.  By  way  of 
comparison,  black  students  constitute  25 
percent  of  the  participants  in  title  I, 
ESEA  (grants  for  the  disadvantaged). 
Finally,   the  408.000   or   so   students 
CBO  estimates  wiU   participate  if  this 
amendment  is  enacted  comprise  under 
1  percent  of  the  total  elementary  and 
secondary    school    population    in    this 
country.  For  this  1  percent  we  arc  now 
prepared  to  earmark,   at  a  minimum. 
$149  million. 

And.  let  me  point  out,  since  this 
amendment  does  not  carry  a  provision 
authorizing  funding  separate  and  apart 
from  the  authorization  for  postsecond- 
ary  BEOG's,  the  cost  would  come  at  the 
direct  expense  of  BEOG's  funding  for 
college  and  university  students.  In  th's 
year  of  particularly  tight  funding  for  all 
Federal  programs.  Mr.  Moynihan  would 
have  the  Congress  initiate  a  program  of 
dubious  merit  and  unquestionably  un- 
constitutional that  would  take  money 
directly  from  the  postsecondary  program 
most  beneficial  to  needy  students  in  pur- 
suing their  college  education 
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As  this  Information  begins  to  sink  In 
my  reason  for  emphasizing  the  "initial" 
cost  impact  becomes  more  obvious.  This 
amendment  is  the  classic,  penultimate, 
quintessential,  if  you  will,  "foot-in-the- 
door"  legislation.  Although  it  would  only 
offer  limited  assistance  to  a  relatively 
small  numl)er  of  students,  it  would  estab- 
lish a  precedent  for  comprehensive  Fed- 
eral assistance  to  private  education.  That 
is  the  goal  here.  And  what  is  more  it  uses 
the  poor  as  a  shield  to  accomplish  that 
goal.  What  unfortimate  Irony.  The  poor 
used  to  initiate  a  program  that  will  ulti- 
mately doom  them  to  reduced  educa- 
tional opportunities  and  rob  them  of  the 
tools  to  build  a  place  for  themselves  as 
the  system  of  public  education  disinte- 
grates. 

Initially  one  of  the  first  responses  after 
the  enactment  of  th's  amendment  would 
be  a  change  in  private  school  tuition.  Our 
experience  with  numerous  Federal  pro- 
grams has  shown  one  thing  if  it  has 
shown  anything,  the  availability  of  pub- 
lic funds  can  cause  people  and  institu- 
tions to  change  their  behavior.  What  we 
have  here  is  massive  behavioral  modifi- 


cation at  work  and  increased  cost  to  the 
Federal  Treasury  Is  the  predictable 
result. 

Private  schools  would  raise  tuitions  for 
several  reasons,  among  these:  To  enable 
students  to  qualify  for  the  grants  (in 
schools  where  tuitions  are  less  than  $200. 
the  half-cost  rule  would  make  it  im- 
possible to  meet  the  minimum  grant 
level) ;  to  capture  additional  revenues 
(without  raising  actual  costs  to  families 
since  rebates,  scholarships,  et  cetera, 
would  be  contemplated) ;  and.  to  shift 
the  burden  of  subsidizing  the  education 
of  low-income  students  to  the  Federal 
Government  (that  is,  tuition  breaks  for 
poor  students  would  be  initiated  in  tan- 
dem with  the  grant  program) . 

Private  schools  could  raise  tuition  in 
several  ways.  For  example,  a  school  could 
increase  tuition  for  all  students  and  then 
use  its  increased  grant  revenue  under 
this  proposed  amendment  to  refund  tui- 
tion (or  provide  scholarships)  to  stu- 
dents not  receiving  grants.  Alternative- 
ly a  school  could  put  into  effect  differen- 
tial pricing  policies  under  which  only 
grant  recipients  would  be  hit  by  tuition 
increases.  Such  tuition  increase  schemes 
are  literally  only  limited  by  the  imagi- 
nation of  the  principal  of  the  private 

school. 

As  one  example  of  what  might  happen 
under  such  a  scenario,  CBO  simulated 
the  effect  on  this  new  BEOG's  program 
if  private  schools  immediately  doubled 
their  tuitions.  The  results  show  that  pro- 
gram costs  would  triple  (from  $149  mil- 
lion to  $449  million),  415.000  more  stu- 
dents would  receive  grants,  and  the  aver- 
age grant  would  rise  from  $366  to  $639 
(table  4.  option  1) .  In  addition,  doubling 
tuition  would  have  the  effect  of  increas- 
ing the  share  of  benefits  going  to  stu- 
dents from  families  with  incomes  above 
$5,000  (table  5,  option  1).  from  23  to  40 
percent. 

Change  in  tuition  is  only  the  most 
predictable  response  to  the  passage  of 
this  amendment.  With  the  precedent  es- 
tablished it  does  not  take  too  much  imag- 
ination to  visualize  that  pressure  will 
begin  to  build  immediately  for  legisla- 
tive amendments  that  would  bring  stu- 
dents from  moderate-  middle-income 
families  into  the  program. 

They  are  left  out  almost  entirely  im- 
der  the  proposal  by  Mr.  Moynihah.  but 
you  can  rest  assured  that  the  crowd 
that  tried  to  pass  off  the  budget  busting 
tuition  tax  credit  proposal  on  us  a 
couple  of  years  ago  is  not  going  to  stand 
still  with  a  program  which  would  serve 
only  10  percent,  or  so  at  best,  of  the 
private  elementary  and  secondary  school 
students.  It  would  be  their  natural  in- 
clination to  then  line  up  with  a  list  of 
legislative  changes  designed  to  make 
their  newly  enacted  elementary  and  sec- 
ondary school  grant  program  broader 
and  more  inclusive  of  private  school  stu- 
dents. 

And.  we  must  remember  the  BEOG's 
program  has  been  developed  and  Is 
tailored  for  college  level  students  so  this 
will  in  turn  lead  to  an  "arguable  need" 
to  amend  the  BEOG's  program  in  order 
to  make  it  more  responsive  to  the  new 
need  it  must  begin  to  serve.  Legislative 
changes  will  be  (be  next  order  of  busi- 
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ness  as  this  raid  on  the  Treasury  for  the 
benefit  of  private  elementary  and  sec- 
ondary school  students  escalates. 

For  instance,  a  liberalization  of  the 
half-cost  and  maximum  grant  limita- 
tions could  increase  the  cost  of  this  grant 
program  significantly.  Presently  the  cost 
of  BEOG's  is  constrained  by  the  $1,800 
maximum  grant  and  by  the  provision 
that  a  BEOG  cannot  be  for  more  than 
one-half  the  cost  of  attendance  (with 
cost  of  attendance,  in  the  case  of 
the  BEOG's  extension  amendment  of- 
fered by  Senator  Moynihan,  defined  as 
tuition  and  required  fees).  Legislation 
presently  pending  would  liberalize  these 
limitations.  Assuming  that  the  provi- 
sions of  the  eventual  higher  education 
reauthorization  bill  will  fall  somewhere 
between  the  House  and  Senate  versions, 
and  assuming  that  money  is  appropri- 
ated to  fund  these  liberalizations,  there 
will  be  substantial  growth  in  the  cost  of 
BEOG's,  but  the  exact  figure  is  impos- 
sible to  predict  at  this  time. 

Another  legislative  initiative  that 
might  be  forthcoming  would  be  an  effort 
to  remove  the  "Cost  of  Attendance 
minus  Expected  Family  Contribution" 
constrain.  For  instance,  under  the  terms 
of  the  Higher  Education  Act,  a  student's 
BEOG  cannot  exceed  the  difference  be- 
tween the  expected  family  contribution 
for  that  student  and  the  cost  of  attend- 
ance at  the  Institution  where  the  stu- 
den  is  enrolled.  While  this  provision  has 
little  effect  on  the  operation  of  the  pro- 
gram at  the  postsecondary  level,  in 
private  elementary  and  secondary  edu- 
cation— where  tuition  levels  are  low  and 
living  expenses  would  not  be  included 
in  the  cost  of  attendance — it  would 
serve,  at  many  schools,  to  eliminate  all 
but  the  poorest  students  from  eligibility. 
Deleting  the  provision  would,  perhaps, 
be  philosophically  difficult — it  does  not 
make  much  sense  to  have  students  re- 
ceive grants  which,  when  combined  with 
their  family  contributions,  are  in  excess 
of  costs — but  such  an  amendment  might 
be  irresistible  if  the  intent  is  to  aid  mod- 
erate and  lower  middle  income  students 
at  low-cost  schools. 

The  impact  of  making  this  change 
would  be  to  increase  the  number  of  re- 
cipients from  408,000  to  1.05  million  and 
to  raise  the  cost  of  the  program  from 
$149  to  $371  million  (see  table  4,  (^tion 
2).  This  provision  would  also  triple  the 
percent  of  dollars  for  students  from  fam- 
ilies with  incomes  above  $5.000 — reduc- 
ing the  focus  on  the  lowest  incomes  fam- 
ilies (refer  to  table  5). 

Another  for  instance,  and  predictable 
legislative  initiative,  would  be  to  include 
living  expenses  in  the  "cost  of  attend- 
ance." In  the  existing  basic  grants  pro- 
gram, the  "cost  of  attendance"  includes 
not  only  tuition  and  fees,  but  also  charges 
for  room  and  board,  or  expenses  related 
to  commuting,  books,  and  other  expenses. 
Under  Senator  Motnihan's  proposed 
amendment,  the  cost  of  attendance 
would  not  Include  living  expenses,  and 
perhaps  one  reason  for  this  is  so  that 
the  issue  of  extending  his  amendment,  if 
enacted,  to  cover  students  attending  pub- 
lic schools  would  not  be  raised. 

Living  costs  could  be  included  by 
using  the  actual  room  and  bocu^  charges 


for  boarding  schools  and  permitting  stu- 
dents who  live  at  home  to  count  the 
BEOG's  "commuter  allowance" — now  set 
at  $1,500  for  the  post-secondary  pro- 
gram— ^in  figuring  their  cost  of  attend- 
ance. This  would  put  the  need  calcula- 
tions in  Senator  Motnihan's  proposal  on 
the  same  basis  as  those  in  the  post- 
secondary  program.  and — assuming 
$1,500  living  expenses  per  student — 
would  cost  an  additional  $661  million 
(table  4.  option  3).  This  would  also  re- 
sult in  a  much  larger  share  of  benefits 
being  directed  toward  students  from 
higher  income  families  (table  5) . 

Another  possibility  for  legislative  con- 
sideration should  this  amendment  be  en- 
acted is  the  possibility  of  making  public 
school  students  eligible  under  this 
scheme.  If  living  costs  are  included  in 
the  cost  of  attendance  under  Senator 
Moynihan's  proposal  it  would  necessari- 
ly lead  to  demands  that  public  school 
students  also  be  made  eUgible  for  assist- 
ance, since  their  Uving  costs  are  as  real 
as  those  of  students  in  the  private  sector. 
The  cost  of  bringing  public  school  stu- 
dents into  the  program — assuming  $1,500 
per  student  for  living  expenses  but  no 
tuition  or  fees — would  be  about  $5.6  bil- 
lion in  fiscal  year  1981  (table  4,  option  4) . 
Pressure  to  include  public  schools  as 
eligible  institutions  could  arise  even  in 
the  absence  of  provisions  to  cover  living 
costs.  For  example,  the  extended  BEOG's 
program  could  be  used  for  special  public 
school  assessments,  such  as  tuition  paid 
to  a  school  district  where  the  student  is 
enrolled  but  is  not  a  resident.  Moreover, 
making  public  schools  eligible  would 
create  a  powerful  incentive  for  puUic 
school  systems  to  charge  tuition  in  order 
to  capture  additional  Federal  dollars. 

Although  such  policies  would  face 
State  constitutional  barriers,  any  suc- 
cessful move  to  impose  tuition  in  the 
public  schools  could  drastically  increase 
the  cost  of  this  program  as  proposed  by 
Mr.  Motnihan.  Indeed,  it  is  possible  to 
envision  schemes  by  which  States  could 
shift  a  major  portion  of  education  fund- 
ing to  the  Federal  Government.  I  have 
served  as  Governor  of  my  State  and  I 
know  first-hand  the  pressures  to  reach 
out  for  Federal  dollars.  If  all  it  would 
take  to  obtain  such  funds  would  be  an 
amendment  to  a  State's  constitution  then 
believe  you  me  that  is  not  a  long-shot 
possibility  at  all.  Of  course  the  cost  of 
this  change,  should  it  take  place,  would 
be  truly  astronomical. 

Another  significant  reason  for  oppos- 
ing Senator  Moynihan's  BEOG's  exten- 
sion to  students  attending  private  ele- 
mentary and  secondary  schools  is  the 
governance  issue  and  the  relationship  be- 
tween the  Federal  Government  and  pri- 
vate elementary  and  secondary  schools. 
This  BEOG  amendment  has  been  pro- 
posed as  a  simple  means  of  providing 
need-based  assistance  to  private  sch(x>l 
students  with  only  minimal  Federal  in- 
trusion into  the  affairs  of  private  schools. 
On  the  face  of  it,  the  legislation  might 
appear  to  accomplish  this  gocd,  because 
BEOG  is  a  student  (rather  than  institu- 
tional) assistance  program.  Institutions 
would  be  exempt  from  Federal  regula- 
tions and  requirements.  But  such  a  con- 
clusion would  ignore  the  realities  of  the 


BEOG  program  as  it  is  now  set  in  law 
and  regulatitm  and  the  kinds  of  con- 
cerns that  could  lead  to  additional  regu- 
lation of  participating  schools. 

APPUCATION  OP  THE  BEOG  PBOCBAM  TO  mUJ- 
DENTS  AITEMUIMC  PUVATK  KLEMEMTAET  AMD 
SECOMDAET  SCHOOLS:  PKOBLEMS  OP  OOWtMM- 
ANCE  OF  THE  PmOC&AM  BEIWEEW  THE  yB>- 
EKAL  COVERNMENT  AND  TBI  PBIVATB  aCROOLS 

Mr.  President,  I  have  asked  the  De- 
partment of  Education  to  prepare  a  de- 
tailed explanation  of  the  administratian 
of  BEOG's — ^including  institutional  le^ 
quirements.  I  ask  unanimous  consent  to 
have  that  information  printed  in  the 
Record  at  this  point.  Briefly,  to  sum- 
marize, most  institutions  particupatins  in 
BEOG's  now  use  the  regular  disburse- 
ment system  (RD6),  under  which  they 
act  as  disbursing  agents  for  the  Govern- 
ment and  must  adhere  to  strict  adminis- 
trative controls.  A  small  minority  of  in- 
stitutions in  the  current  program  do 
not  participate  in  the  RD6.  Their  stu- 
dents must  apply  for  basic  grants 
through  the  alternative  disbursement 
system  (ADS).  Though  institutions  in 
the  ADS  do  not  directly  receive  Federal 
funds,  they  must  still  agree  to  abide  by 
Federal  civil  rights  requirements,  to 
maintain  records  of  enrollment  status 
and  attendance  costs  for  all  BEOG  recip- 
ients, and  (like  institutions  in  the  RD8) 
to  make  these  records  available  to  Fed- 
eral auditors.  With  this  information  in 
mind,  existing  requirements  for  institu- 
tional participation  in  the  BEOG  pro- 
gram (under  either  the  ADS  or  RDS 
system)  raise  four  problem  areas  with 
respect  to  the  amendment  now  before  us 
extending  BEOG's  to  elementary  and 
secondary  school  students  attending  pri- 
vate schools. 

PAF^WOEK  AND  OTHIK  ADMIN  IB  rEATTTE 

BEQUIKEMSNTS 

Because  private  elementary  and  sec- 
ondary schools  have  little  experience  with 
student  aid  programs,  they  will  not  have 
in  place  the  structure  needed  to  admin- 
ister BEOG's.  Institutions  in  the  pro- 
gram are  required  to  complete  or  vali- 
date several  forms:  The  Agreement  Cov- 
ering Institutional  Participation  in  Pro- 
grams of  Student  Financial  Assistance, 
the  Student  Eligibility  Report,  the  AfB- 
davlt  of  Educational  Purpose,  et  cetera. 
Institutions  in  the  RDS  have  several 
other  reports  to  complete  and  require- 
ments to  meet.  All  institutions  must  ob- 
serve administrative  and  recordkeeping 
requirements  as  set  forth  in  regulatiCHis. 
PEr»Ti»T,  Auorrs  and  pbogram  keviews 

Institutions  in  the  RDS  must  assist  in 
Education  Department  (ED)  valtdatlons 
of  selected  student  eligibility  repmls  and 
are  subject  to  Federal  audit  of  their  fiscal 
control  and  fund  accounting  procedures. 
Schools  in  the  ADS  do  not  handle  Fed- 
eral funds,  but  they  are  still  subject  to 
ED  review  of  their  records  on  student 
enrollments,  costs  incurred,  and  program 
eligibility.  The  BEOG's  extension  would 
be  the  first  program  under  which  private 
elementary  and  secondary  schools  would 
be  subject  to  Federal  audits  and  reviews. 

dVU.  EICHTB 

All  institutions  (whether  RDS  or  ADS) 
must  agree  to  comply  with  the  following 
laws  and  their  implementing  regulations : 
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•ntle  VI  of  the  Civil  Rights  Act  of  1964  »s 
amended,  prohibiting  discrimination  on  the 
basla  of  religion  or  national  origin; 

Title  IX  of  the  Education  Amendments  of 
1972,  prohibiting  discrimination  on  the  basis 
of  aex: 

Section  S04  of  the  Rehabilitation  Act  of 
19T3  prohibiting  discrimination  against  the 
handicapped:  and. 

The  Age  Discrimination  Act  of  1975. 

Presently  these  statutes  are  not  being 
enforced  with  respect  to  private  elemen- 
tary and  secMidary  schools. 

OOMm  11 U  MOMAUTT 

I  will  speak  to  this  issue  in  more  detail 
later  in  my  remarks,  but  now,  for  the 
purpose  of  the  governance  issue  and  the 
relationship  between  the  Federal  Gov- 
ernment and  private  elementary  and  sec- 
ondary schools.  Essentially  this  breaks 
down  to  two  questions  for  us  to  consider: 
Will  Federal  involvement  in  private  edu- 
cation under  the  BEOG's  extension 
amendment  proposed  by  Mr.  Moynihan 
be  an  "excessive  entanglement  of  reli- 
gion" that  the  courts  would  find  uncon- 
stitutional? It  is  my  strong  conviction 
that  the  U.S.  Supreme  Court  would  so 
rule.  However,  in  the  alternative,  even 
if  the  program  is  constitutional,  would 
the  institutional  requirements  under  the 
BEOG's  extension  be  so  onerous  and 
repugant  that,  when  measured  against 
the  amount  of  student  assistance  to  be 
gsdned,  institutions  would  not  find  it 
worthwhile  to  participate? 

I  view  these  four  issues  as  the  immedi- 
ate governance  issues  that  would  arise 
should  Senator  Motnihan's  proposed  ex- 
tension of  the  BEOG's  program  to  stu- 
dents attending  private  elementary  and 
secondary  schools  be  enacted.  In  addi- 
tion there  are  long  term  govemsmce  is- 
sues that  should  be  ccmsidered.  I  believe 
it  is  safe  to  say  that  there  would  be  in- 
exorable pressure  for  further  regulatory 
measTires.  This  prediction  on  my  part  is 
based  on  the  recent  history  of  education 
voucher  plans  and  experience  with  other 
plans  to  maxlmi7.e  parental  choice. 
Briefly,  two  lessons  have  been  learned 
fran  these  efforts.  First,  it  is  all  too  easy 
for  such  plans  to  perpetuate  and  exacer- 
bate isolation  for  students  by  race  or  eco- 
nomic class.  TO  avoid  this  result,  specific 
measures  are  essential  to  insure  that  the 
disadvantaged  have  a  meaningful  choice. 
In  addition,  standards  and  other  ac- 
coimtabUity  measures  are  necessary  to 
protect  the  public  investment  and  guar- 
antee at  least  minimum  levels  of  quality 
in  participating  schools.  The  proposal 
devdoped  by  John  Coons  and  St^hen 
Sugarman  to  introduce  an  education 
voucher  system  in  California  contains 
several  such  measures: 

students  woiQd  be  protected  from  dis- 
crimination on  the  basis  of  race,  sex,  or 
rdlglon; 

Schools  co\Ud  not  discriminate  unlawfully 
In  hiring: 

The  legislature  would  be  required  to  enact 
uniform  standards  of  due  process  with  re- 
spect to  discipline  and  dismissal: 

Schools  would  be  subject  to  financial  dis- 
closures and  disclosures  relating  to  the  qual- 
ifications of  staiT:  and, 

A  system  for  providing  information  would 
be  established,  with  schools  subject  to  termi- 


nation of  certification  If  they  do  not  cooper- 
ate or  provide  inadequate,  misleading,  or  In- 
accurate Information. 

These  measures  could  well  lead  to  a 
fairly  complicated  relationship  between 
the  Government  and  private  schools — a 
prospect  which  has  led  previous  enthu- 
siasts of  such  plans  to  reconsider  their 
position. 

TABU  1.— CBO  ESTIMATED  FISCAL  YEAR  1982  DISTRIBU- 
TION OF  GRANTS  UNDER  THE  BEOG  EXTENSION  AMEND- 
MENT BY  GRADE  LEVEL 


Total  pri- 

vtle  enroll-  Baby 

ment  BEOGS      Averan 

(I97t  CPS)  racipimts      awards 


ToUl 
awards 


Elementary 3.233,000     224,000 

Hi(h  school 1.244,000      184,000 


J274 
477 


(61  m 
88m 


Total...    4.477,000      408,000 


366 


149in 


TABLE  2.— DISTRIBUTION  OF  GRANTS  UNDER  THE  BEOG 
EXTENSION  AMENDMENT  BY  FAMILY  INCOME,  FISCAL 
YEAR  1982  (CBO  PROJECTIONS) 


Family  incomt' 

Number  of 
recipients 

Total  a. yards 

0  to  J5,000 

J5.000  to  $15,000 

316,000 

S3, 000 

3&,000 

3,000 

$116. 3m 
18.7m 

J15,000  to  $30,000 

12.7m 

$30,000  and  over . 

1.1m 

Total 

408,000 

148.9m 

>  Family  income  is  defined  by  CBO  as  adjusted  iross  income 
and  does  not  include  nontaxable  transfer  payments  (e.|.,  wel- 
fare benefits).  However,  since  such  payments  lenerally  are  in- 
cluded in  family  income  tables  published  by  the  Census  Bureau, 
data  included  here  are  not  strictly  comparable  with  published 
census  tables. 

TABLE  3.— DISTRIBUTION  OF  GRANTS  UNDER  THE  BEOG 
EXT<^NSION  AMENDMENT  BY  RACE.  FISCAL  YEAR  1980 
(CBO  PROJECTIONS) 


Raca 

Number  of 
recjplaiils 

Total 

White... _. 

Black 

338,000 

59, 000 

$12Sm 
20m 

Other. 

10, 000 

4m 

Total-. 

408,000 

149m 

TABLE  4.-CB0  PROJECTIONS  OF  COST  AND  NUMBER  0^ 
RECIPIENTS  FOR  CURRENT  AND  ALTERNATIVE  PROPOSALS 
FOR  GRANTS  UNDER  THE  BEOG  EXTENSION  AMENDMENT 
IN  FISCAL  YEAR  1982 


Recipiente 
(thou- 
sands)     Millions 


Averai* 
award 


Current     Baby     BEOG's 
Proposal 

Maximum  BEOG  =  $1,900: 
Percentaie  of  cost  that  can 
be  covered  by  BEOG  =  50 
percent;  Minimum  Baby 
BEOG  =  $100.... 


Option    1:    Double    Private 
School  Tuition 

Indicates  impact  on  Baby 
BEOGs  program  if  private 
schools  double  tuition 

Option  2;  Delete  "Cost-EFC" 
Constraint 

Same  as  current  except  that 
provision  that  a  BEOG  can- 
not exceed  a  student's  cost 
of  attendance  minus  ex- 
pected family  contribution 
la  daMwl 


823 


$149 


449 


$366 


639 


1,047 


371 


Recipients 
(thou- 
sands)     Millions 


Averaie 
award 


Option  3:  Add  Livini  (>>st  for 
Private  School  Students 

"Cost  of  attendance"  is 
amended  to  include  $1,500 
per  student  for  livini  ex- 
penses. (Protram  still  re- 
stricted to  private  school 
student) 


1,047 


810 


773 


Option  4:  Add  Living  Costs 
for  Public  School  Students 

Same  parameters  as  3  ex- 
cept that  public  school 
students  are  made  eligible 
tor  Baby  BEOGs  (Cost 
estimates  are  for  living 
costs  of  public  school  stu- 
dents only). 9, 246 


354 


5.579 


602 


TABLE  5.— DISTRIBUTION  OF  DOLLARS  BY  INCOME  CATE- 
GORY FOR  CURRENT  AND  ALTERNATIVE  PROPOSALS 
FOR  GRANTS  UNDER  THE  BEOG  EXTENSION  AMEND- 
MENT (CBO  PROJECTIONS),  FISCAL  YEAR  1982 


Family  income  (percentage) 


$0-  $5, 000-  $15, 000- 

$25,000 

$4,999  $14,999  $24,999 

+ 

Current     Baby     BEOG's 

proposal... 

78 

13 

6 

3 

Option  1 :  Double  private 

school  tuition 

60 

23 

10 

7 

Option  2:  Delete  "cost- 

EFC"  provision 

39 

33 

17 

11 

Option  3:  Add  living  costs 

for  private  school  stu- 

dents  

48 

32 

13 

7 

Option  4:  Add  living  costs 

for  public  school  stu- 

dents  

62 

31 

6 

1 

GOVERNANCE  ISSXTES-REUiTIONSHIP  BETWEEN 
PRIVATE  SCHOOLS  AND  THE  FEDERAL  GOVERN- 
MENT 

Mr.  HOLIilNGS.  Extension  of  basic 
grants  eligibility  to  students  in  private 
elementary  and  secondary  schools  would 
raise  governance  issues  not  relevant  to 
alternative  means  of  aiding  private  edu- 
cation. Under  either  of  the  two  systems 
now  used  for  disbursal  of  BEOG  funds — 
the  regular  disbursement  system  and  the 
alternative  disbursement  system — insti- 
tutions must  maintain  administrative 
and  recordkeeping  systems  acceptable  to 
the  Federal  Government  and  they  must 
abide  by  Federal  civil  rights  and  nondis- 
crimination requirements.  Thus  the  fol- 
lowing issues  are  raised : 

Will  Federal  involvement  in  private 
education  under  baby  BEOG's  be  an  "ex- 
cessive entanglement  in  religion,"  which 
would  eventually  be  ruled  unconstitu- 
tionsd  in  the  courts? 

Even  if  constitutional,  would  the  in- 
stitutional requirements  be  so  onerous 
that,  when  measured  against  the  amount 
of  student  assistance  to  be  gained  from 
baby  BECXJ's,  it  would  not  be  worth  it 
to  the  institutions  to  participate? 

A  discussion  of  the  two  disbursement 
systems  follows. 

DESCRBTTON    OP    ROS    AND    ADS 

Under  the  regular  disbursement  sys- 
tems (RD6)  the  institution  acts  as  dis- 
bursing agent  for  the  Government.  In 
this  role,  the  school's  financial  aid  ad- 
ministrator calculates  each  student's  ex- 
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pected  award.  After  aggregating  the  ex- 
pected monthly  awards  for  all  students 
enrolled,  the  institution  requests  fnnn 
ED  an  amount  of  cash  sufficient  to  cover 
BEOG  payments  for  that  month.  Then 
the  school  reecives  a  cash  allotment  from 
ED  and  disburses  BEOG  payments  to  the 
student. 

The  RDS  permits  the  institution  to 
receive  BEOG  aUotments  in  advance  of 
when  the  money  will  actually  be  used  for 
the  students'  education.  This  gives  the 
schools  a  guaranteed  source  of  payments 
which  can  be  credited  to  the  students' 
accounts.  Accepting  the  responsibility 
for  BECXJ's  disbursal  through  the  RDS 
system  can  facilitate  the  institution's 
packaging  of  various  types  of  Federal 
State,  and  institutional  financial  aid* 
Finally,  because  BEOG  aUocations  are 
received  in  advance  of  when  they  actu- 
ally are  used  for  tuition  payments,  insti- 
tutions have  been  able  to  earn  interest 
on  them. 

For  students  enrolled  in  Institutions 
which  do  not  wish  to  act  as  BEOG  dis- 
bursing agents,  the  alternative  disburs- 
ing system   (ADS)    is  available.  Under 
this  system,  the  student  must  flU  out  a 
second  form— separate  from  the  general 
BEOG  application— and  submit  it  to  the 
mstitution  for  verification  of  citizenship 
enrollment  status,  and  so  forth    The 
Student  then  submits  this  application  to 
the  BEOG  processor,  after  which  pay- 
ments are  maUed  directly  to  the  student 
TTie  main  advantage,  to  the  institution 
of  using  the  ADS  is  that  it  is  simpler  and 
less  expensive  to  administer.  (Currently 

ScrS,"'     f"*^     °^     2.7     million 
SiVj^  are  processed  through 
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to  order  for  Its  students  to  receive 
assistance  through  the  basic  grant  pro- 
gram, an  institution  must  sign  an 
Agreement  Coveriug  tostitution  Parti- 
cipation m  Programs  of  Student  Finan- 
cial Assistance." 

Under  this  agreement  ■ 
.u^l:  '^^  institution  agrees  to  comply 
^nn  if  provisions  of  the  Higher  Educa- 

nL^  'Gensral  Provisions"  of  HEA 
ini  f  ;u"'''  """^  ^y  regulations  relat- 
jng  to  these  provisions  any  reKulation«! 
implementing  those  provision^ 

pie  "General  Provisions"  include  re- 
qukements  that  participating  SlS- 
tions  provide  institutional  and  financial 
assistance   information   to   pr^ctive 

S.Hi^S*    '^^y    ^«^«   to    reLonable 
ind  S  ,f    ?"^"^     responsibility 
and  Institutional  capability  to  adminis- 
ter the  student  aid  programs.     ^^ 
Second.    The    institution    agrees    to 

A°WiS?  ""'  ^  °'  "^«  Ci??^hfe 
Act  of  1964.  as  amended;  Utle  IX  of  the 

M4^f  .T  ^t^dments  of  1972;  section 
Sd?L"l*  Rehabilitation  Act  of  1973° 
and  the  Age  Discrimination  Act  of  1975 

Se'setws.''^'  ''^""'^  implement 

terSfn^  "^e  institutions  agrees  to  de- 
Dl^^t  '^^*"?^'"  individual  student  ap- 
Phcants  are  eligible  to  receive  BEOG's* 

rt-1^  °'''**'"  ^  "*  e»Klble  for  a  BEOO  a  stu 
tent  must  be  a  U^.  cltl«n  (or  a^kent  ^j 


and  to  have  on  file,  for  each  BEOO  re- 
cipient, an  executed  "Aflldavit  of  Educa- 
tional Purposes." 

Requirements  under  the  alternative 
disbursement  system:  Although  the  in- 
stitution does  not  act  as  a  disbursing 
agent  under  the  ADS,  it  is  responsible  for 
certifying  an  appUcant's  eligibility  for 
basic  grants  and  for  maintaining  records 
as  required  by  regulation.  Under  the 
ADS,  the  student,  after  completing  a 
basic  grant  appUcation  and  receiving  an 
ehgibility  report,  must  fill  out  a  second 
application— OE  form  304— and  submit 
it  to  his  or  her  institution.  The  institu- 
tion must  then  complete  the  application 
and  return  it  to  the  student,  who  for- 
wards It  to  the  basic  grants  prime  con- 
tractor. 

The  information  which  must  be  sup- 
plied by  the  institution  includes: 

The  institution's  academic  calendar 
(semester,  trimester,  quarter,  or  cloclt- 
hour),  with  additional  information  re- 
quired for  clock-hour  and  term-based 
institutions; 

If  the  student  has  transferred  to  that 
msUtution  during  the  previous  year,  the 
date  of  transfer  and  the  institution  from 
which  the  transfer  was  made; 

Termination  date  and  hours  completed 
If  the  student  has  terminated  enrollment 
during  the  previous  year;  and 

The  tuition,  fees,  room  and  board  cost 
incurred  by  the  student.  Finally  the  in- 
stitution must  certify  that  the  student  is 
ehgible  to  receive  a  basic  grant  and  that 
he  or  she  is  malting  satisfactory  academic 
progress.  Also  under  the  ADS,  the  insti- 
tution must  Iceep  records  for  each  basic 
grant  recipient's  enrollment  status  and 
attendance  costs.  These  records  must  be 
available  for  examination  by  ED  and  the 
GAO.  In  the  past,  the  Department  has 
run  program  reviews  of  ADS  institutions 
to  insure  that  eligibility  requirements  are 
being  observed. 

Requirements  under  the  regular  dis- 
bursement system:   Institution  partici- 
patmg  in  RDS  face  the  same  adminis- 
tiuUve  requirements  as  those  under  the 
ADS  In  addition,  because  they  serve  as 
direct  recipients  of  Government  funds 
other  protections  are  required. 
..P®  ^st  requirement  is  that  the  in- 
stitution must  determine  the  students 
ehgibility  to  receive  a  BEOG.  In  addi- 
tion to  certifying  compliance  with  the 
Msic   eligibihty  requirements    (citizen- 
ship, enrollment  in  good  standing,  satis- 
factory progress,  et  cetera),  the  institu- 
tion must  calculate  the  student's  expect- 
ed award,  based  on  his  or  her  student 
ehgibility    report     (SER),     attendance 
status,  and  the  cost  of  education  at  the 
school.   The   institution   then   requests 
from  ED  (using  the  monthly  cash  re- 
quest form)  an  allotment  of  cash  suffi- 
cient to  cover  BEOG  payments  for  that 
month.  From  the  allotment  the  institu- 
tion distributes  BEOG  payments  to  the 
students  (either  by  check  or  by  credit  to 
the  student's  account) . 

Each  year  the  ED  requires  validation 
Of  selected  data  elements  in  a  sample 
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the  United  States  for  other  than  temporary 
purposes,  as  evidence  by  an  1-151  visa) .  must 
be  enrolled  at  least  half-time,  must  be  mak- 
ing satisfactory  progress  In  his  or  her  course 
of  study,  and  must  demonstrate  financial 
need  by  means  of  the  BEOOs  appUcation. 


°l  ™Sl'^^^  departinent  may  nooire 
the  institution  to  verify  certatodauS^ 

Si  "«,*?h'^*J!**  payment  of  a 
BEOO  until  the  SER  has  been  validated. 

cf.T°*?*^''^^P*'i°«  in  the  RDS.  the  in- 
stitution must  adhere  to  strict  fiscal  coo- 
^J^'^  fund  accounting  prticedures. 
Kecords  must  be  maintained  of  the  en- 
rollment status  of  aU  recipients  and  of 
aU  payments  made,  in  addition,  two 
types  of  institutional  reports  to  ED  are 
required: 

The  progress  repwt.  submitted  three 
times  a  year,  assesses  current  expendi- 
tures m  order  to  determine  if  the  insU- 
tutions  authorization  should  be  raised 
or  lowered.  *"«cu 

■The  student  vahdation  poster,  an  end- 
or-the-year  report,  reconcUes  fiscal  ac- 
counts and  gives  a  per  student  reporting  i 
of  expenditures.  Institutions  in  the  RDB 
are  subject  to  audit  by  ED  and  OAO  to 
addition,  each  such  institution  must  sub- 
mit an  audit  of  Its  basic  grants  opera- 
tic (completed  in  accordance  withthe 
HEW  "Audit  Guide")  at  least  once  ev^ 
2  years.  ^^^t 

"^K-ilvmeaa  or  tttt.^  ; 
First.  Past  evaluations.  Early  evalua- 
tions  of   title   I  program   effectiveness 
I»mted  a  discouraging  picture.  Although 
there  was  evidence  that  particular  pro- 
grams were  effective  for  1  year  it  gen- 
erally turned  out  that  the  same  pro- 
grams were  less  effective  the  next  year 
to  addition,  national  surveys  of  title  i 
suggested  that  UUe  I  programs   on  the 
average,  were  no  more  or  less  effective 
than  conventional  classroom  instruction 
The  so-caUed  TEMPO  study,  carried 
out  by  the  TEMPO  Division  of  General 
Electric    in     1967,    examined    student 
achievement  in  14  districts  receiving  Utle 
I  funds.  The  study  discovered  no  signifi- 
cant gains  in  student  achievement  as 
CMnpared  with  the  gains  students  made 
in  the  previous  year  (without  UUe  I) 
However,    this    study's    methods    were 
badly  fiawed,  for  Instance  in  using  class- 
room average  achievement  rather  than 
focusing  on  the  achievement  of  the  chil- 
dred  who  actually  participated  in  title  I 
services. 

to  each  of  the  next  2  years  there  was 
a  survey  of  UUe  I  programs.  While  the 
data  were  too  sketchy  to  permit  good 
nationwide  generalizations,   the  results 
were  again  discouraging.  TlUe  I  particl- 
wnts  started  out  the  school  year  behind 
their  peers  in  reading  achievement  and 
they  did  not  catch  up  during  the  year 
The  1969  survey  suggested,  in  fact  that 
participating  students  fell  fartho-  be- 
hind during  the  year:  while  their  class- 
mates gained  an  average  of  at  least  one 
grade  equivalent,  they  gained  less  than 
one  grade  equivalent. 

Second.  Recent  evaluations.  More  re- 
cent data  indicate  that  children  par- 
ticipating in  tiUe  I  programs  make 
achievement  gains  during  the  school 
year,  and  that  these  gains  are  greater 
than  would  be  expected  for  these  chil- 
dren without  title  I  programs. 

to  NIE's  congressionally  mandated 
study  of  tlUe  instruction,  achievement- 
test  results  were  gathered  for  a  sample 
of  400  classrooms.  While  not  a  random 
sample,  these  classrooms  Included  a 
range  of  income  levels  and  ethnic  com- 
position; they  were  in  urban,  rural,  and 
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metropoUtan  districts  In  both  the  North 
and  the  South.  A  distinguishing  char- 
acteristic of  these  classrooms  was  the 
stability  of  their  title  programs.  Achieve- 
ment in  reading  and  mathematics  was 
tested  in  the  fall  and  spring  for  first  and 
third  graders— 

First  graders  made  an  average  gain  of  12 
months  in  reading  and  11  months  In  mathe- 
matics during  the  7-month  period  between 
fall  and  ^rlng  testing  and  toP'o^**  "^^'^ 
percentile  ranks  in  the  two  subject*  by  12 
and  10  points.  respecUvely. 

Thlnigraders  gained  8  months  ^  reading 
and  12  in  mathematics.  Their  percentile  gains 
in  the  two  subjects  were  7  and  15  po\nt^. 
respectively.  (National  Institute  of  Educa- 
tlonT^-The  Effects  of  Services  on  Student 
Development."  Sept.  30.  19T7.) 

A  Study  sponsored  by  USOE  and  car- 
ried out  by  Educational  Testing  Sernce 
and  the  BMC  Research  Corp.— the 
"Study  of  Compensatory  Reading  Pro- 
grams'—gathered data  on  the  reading 
achievement  of  children  in  grades  2,  4, 
and  6  who  were  served  by  title  I,  another 
compensatory  program,  or  by  only  the 
regular  school  program. 

Six   analytical   techniques  were   em- 
ployed Five  of  them  indicated  that  com- 
pensatory students  tend  to  catch  up  with 
noncompensatory  students  between  fall 
and  spring.  That  is.  compared  with  the 
test  scores  of  students  not  given  any 
special  services,  the  compensatory  stu- 
dents' reading  scores  rise  over  the  couree 
of  the  school  year.  The  sixth  analytic 
technique  did  not  support  the  conclusion 
that   compensatory   students   catch  up 
with  their  peers,  but  this  analysis  did 
show  that  they  gain  in  achievement  to 
about  the  same  extent  as  other  students. 
Stanford  Research  Institute  recently 
coUected  and  analyzed  283  State-level 
reports  on  title  I  produced  during  the 
years  1969-74.  Prom  pretest  and  post- 
test  data  over  the  school  year,  studmte 
average  monthly  gains  were  calculated: 
The  averages  of  the  reported  monthly  gains 
are  consistently  near  1.1  month  gain  for  each 
month  m  Title  I.  ...  In  terms  of  the  un- 
offlctel    standard    of    success,    which    is    a 
months  gain  for  a  month  in  the  program. 
Title  I  must  be  Judged  a  significant  success. 

Third.  Nature  of  children  served: 
Findings  on  the  achievement  of  title  I 
participants  must  be  interpreted  in  light 
of  the  achievement  gains  that  would  be 
expected  for  these  children. 

A  study  of  title  I  participation  con- 
ducted by  Decima  Research  shows  that — 

The  group  of  students  with  the  greatest 
proportion  selected  for  Title  I  and  other  CE 
(compensatory  education)  U  the  economi- 
cally and  educationally  disadvantaged.  .  .  . 
The  group  with  the  next  highest  selection 
rates  mcludes  the  educationaUy  but  not  eco- 
nomically disadvantaged. 

The  ETS-RMC  Study  of  Compensa- 
tory Reading  Programs  foimd: 

In  schools  that  offer  compensatory  instruc- 
Uon  In  reading  the  most  educationally  needy 
students,  as  Indexed  by  their  depressed 
reading  test  scores,  are  the  cnes  who  receive 
compensatory  assistance,  with  students  In 
Title  I  supported  projects  being  more  needy 
than  students  in  compensatory  reading  proj- 
ects funded  from  other  sources. 
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This  information  on  participating  stu- 
dents is  important  because  students 
whose  achievement  is  significantly  be- 


low average  would  not  ordinarily  have 
the  same  rate  of  achievement  growth  as 
their  peers. 

Nationwide  data  In  the  Coleman  re- 
port showed  in  1966  that  disadvantaged 
students  fell  increasingly  farther  behind 
their  more  advantaged  peers  in  reading 
and  mathematics. 

A  more  recent  study  of  the  Elementary 
School  Aid  Act  program  indicated  that 
children  in  minority  isolated  schools 
scored  at  decreasing  percentile  levels  in 
reading  in  grades  3,  4,  and  5. 

As  part  of  the  SRI  study  of  title  I 
reading  achievement  the  researchers  cal- 
culated expected  rates  of  growth  for  title 
I  students.  For  each  month  of  the  school 
year,  they  concluded  that  title  I  students 
would  be  expected  to  gain  less  than  1 
month  in  achievement — between  0.7  and 
0.9  mcmths. 

Against  this  baclcground.  it  is  clear 
that  resiUts  from  title  I  programs  are 
better  than  the  gains  that  would  be  ex- 
pected for  participating  children  in  the 
absence  of  such  programs.  If  the  chil- 
dren at  least  keep  pace  with  their 
peers,  in  terms  of  percentiles,  or  make 
gains  of  more  than  1  month  for  each 
month  of  the  school  year— and  evident- 
ly they  do— then  title  I  is  apparently 
having  a  beneficial  effect  during  the 
school  year. 

Fourth.  Long-term  effects:  While  re- 
cent findings  are  encouraging,  there  is 
reason  for  concern  about  the  long-term 
gains  of  children  whom  title  I  serves. 

The  ETS-RMC  compensatory  reading 
study  found  that  compensatory  students 
tend  to  rank  at  about  the  same  percen- 
tile in  the  fall  of  grades  2.  4,  and  6— that 
is.  students  selected  for  title  I  were  ap- 
parently  no  closer  in  achievement  to 
their  peers  as  they  reached  later  grades. 
The  meaning  of  this  finding  is  some- 
what equivocal  because  the  study  was 
cross-sectional,  not  longitudinal.  Rather 
than  following  the  same  children  over 
the  years,  it  measured  the  achievement 
for  each  year's  group  of  children.  Thus 
the  low  achievement  of  sixth  graders 
could  indicate  either  that  children  whom 
title  I  serves  do  not  make  significant 
relative  gains  over  the  years,  or  that  a 
new   group  of  low-scoring   children   is 
selected  for  tiUe  I  every   2  years— or 
both.  ,      , 

Considerable  research  indicates  clearly, 
though,  that  low-achieving  children  tend 
to  either  drop  or  stay  level  in  achieve- 
ment during  the  summer,  while  higher 
achieving  youngsters  gain  somewhat 
over  the  summer  months.  Therefore, 
even  if  a  title  I  program  results  in  fairly 
good  gains  during  the  school  year,  sum- 
mer loss  could  leave  the  children  at  least 
as  far  behind  as  they  were  initiaUy. 

While  cautioning  that  their  analysis  is 
somewhat  speculative,  SRI  researchers 
present  findings  from  statewide  testing 
programs  in  California.  Michigan,  and 
New  York — suggesting  that  title  I  gains 
are  not  sustained  as  students  move 
through  the  grades. 

Less  clearly  focused  on  title  I,  but  rele- 
vant to  consideration  of  the  program's 
impact  is  the  evidence  from  recent  trends 
in  nationwide  test  scores.  Such  broad- 
scale  evidence  has  importance  because 
title  I  is  a  national  program,  operating  in 


14,000  of  the  country's  16,000  school  dis- 
tricts and  now  serving  about  5  million 
children  annually.  Since  the  great  ma- 
jority of  titie  I  dollars  is  spent  on  grades 
1  to  6.  evidence  from  those  grades  is  most 
relevant. 

National  assessment  data  on  reading 
scores  of  9-year-olds  indicates  that 
scores  have  gone  up  sllghUy  in  the  past 
5  years. 

Metropolitan  readiness  test  scores 
have  risen  for  first  graders,  and  the  Cali- 
fornia Testing  Bureau  reports  that  na- 
tional norming  data  show  a  rise  in  grades 
2,  3,  and  4. 

Wiley,  in  a  general  survey  of  the  "test 
score  declines"  presents  other  data  in- 
dicating that  scores  in  the  early  grades 
are  up  slightly  over  the  past  10  years. 

Test  scores  at  higher  grades,  on  the 
other  hand,  have  been  declining.  These 
declines  start  at  about  the  fifth  grade 
and  appear  to  increase  through  high 
school.  The  best  known  example  of  this 
phenomenon  occurs  in  the  case  of  the 
scholastic  aptitude  test — a  decline  in 
part  explainable  by  changes  in  the  col- 
lege-going population,  but  probably  at 
least  partly  due  to  changes  in  schools 
and  society. 

CONCLUSION 


The  evidence  from  title  I  may  be  sum- 
marized in  the  following  way: 

Title  I  serves  low-scoring  students  in 
poverty  areas — students  who  would  not 
be  expected  to  achieve  at  rates  compar- 
able to  average  students  in  middle- 
income  areas.  ^  ^  ^^  ,. 
Early  short-term  data  indicated  that 
title  I  was  not  effective  in  overcoming  the 
decline  in  students'  scores  during  the 
schocd  year.                               ,_    ^  ^ 

More  recent  data  on  the  short-term 
effectiveness  of  titie  I  indicate  that  dur- 
ing the  school  year  title  I  students  gain 
at  a  rate  equivalent  to  the  national  aver- 
age  1  month  achievement  growth  per 

month  in  school. 

Moreover,  title  I  students  in  stable  pro- 
grams appear  to  gain  at  a  substantially 
faster  rate  than  the  nationfd  average 
during  the  school  year. 

Data  on  longer  term  effectiveness, 
however,  is  less  encouraging.  Although 
the  data  are  weak— mostly  cross-sec- 
tional rather  than  longitudinal— they  in- 
dicate that  the  titie  I  students*  gains 
during  the  school  year  are  not  sustained 
as  the  students  progress  to  later  grades. 
Part  of  this  may  be  due  to  the  summer 
dropoff  in  test  scores  found  in  a  number 
of  studies  for  title  I  students. 

The  data  on  national  trends  in  test 
scores  indicates  that  scores  for  children 
in  the  early  grades  have  been  improving 
over  the  last  decade  while  scores  in  the 
later  grades,  from  5th  through  12th, 
have  been  declining.  Part  of  the  reason 
for  this  difference  in  effects  at  different 
grades  may  be  due  to  the  fact  that  Head 
Start  and  title  I  have  focused  funds  in 
the  past  and  the  present  on  preschool 
and  primary  school  aged  children. 
Though  this  would  not  account  for  the 
dropoff  in  the  later  grades  it  is  possible 
that  a  uniform  dropoff  which  included 
the  early  grades  would  have  occurred  in 
the  absence  of  titie  I  and  Head  Start. 

Our  general  conclusion  is  that  title  I 
has  improved  in  effectiveness  but  a  great 
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deal  more  needs  to  be  done,  particularly 
in  the  area  of  sustaining  short-term 
gains.  The  administration's  proposal  for 
reauthorization  of  title  I  attempts  to 
address  the  issue  of  long-term  effective- 
ness in  a  number  of  ways. 

Funds  are  targeted  to  the  neediest  dis- 
tricts to  provide  for  summer  school  smd 
later  grade  programs  under  the  targeting 
provision. 

Building  on  the  evidence  that  indi- 
vidual parent  involvement  is  important 
in  the  education  of  the  child,  the  pro- 
posal would  require  the  school  district  to 
consider  ways  of  involving  parents  in 
home  instruction  of  the  child. 

To  focus  attention  on  long-term  and 
sustained  effectiveness,  the  administra- 
tion's proposal  would  require  districts  to 
conduct  at  least  one  12-month  evalua- 
tion during  each  3-year  period  £md  to  use 
the  data  from  the  evaluation  in  their 
consideration  of  changes  in  the  pro- 
grams. In  the  past,  local  districts  were 
only  asked  to  conduct  school-year-long 
evaluations — consequently  the  school 
districts  were  not  asked  to  consider  more 
than  short-term  effectiveness.  In  addi- 
tion, the  administration's  proposal  would 
require  school  districts  to  consider  in 
their  applications  ways  of  sustaining  the 
effectiveness  of  the  title  I  programs. 

FinaUy.  in  titie  IV-C.  for  the  first  time 
the  administration  is  asking  for  susbtan- 
tial  dollars  to  explore  effective  ways  of 
delivering  titie  I  services  through  dem- 
onstration programs  at  the  local  level. 
These  demonstrations  would  explore  ef- 
fective strategies  for  delivering  compen- 
satory services  in  the  summer,  for  work- 
ing with  parents,  for  services  in  junior 
and  senior  high  school,  for  working  with 
entire  schools  in  settings  where  a  large 
number  of  students  are  eligible  for  title 
I,  and  for  other  ways  of  providing  pro- 
grams that  sustain  title  I  gains. 

Mr.  HOLLINQS.  Mr.  President,  I  am 
hopeful  that  the  Senator  from  New  York 
Will  be  coming  along,  because  there  are 
a  couple  of  things  I  told  him  I  would 
raise.  I  was  looking  for  a  letter  that  had 
been  written  to  the  bishops  with  respect 
to  religious  prejudice,  with  respect  to  the 
opposition    of   those    who    oppose    the 
granting  of  funds,  either  by  tuition  tax 
credits  or  basic  opportunity  grants  or 
vouchers,  or  any  other  financial  scheme, 
that  it  did  not  constitute  in  any  wise 
religious  bigotry.  But  the  issue  has  been 
raised  and  referred  to  a  litUe  earlier  in 
the  conversation.  Now  I  have  the  record 
that  I  shaU  be  glad  to  make  pending  the 
attendance  of  my  colleague  to  the  floor. 
Mr.  President,  during  the  debate  that 
we  had  with  respect  to  this  matter,  the 
Charge  was  made  at  that  time  by  the 
Senator  from  Oregon  (Mr.  Packwood) 
uiat  the  opposition  to  this  movement  of 
senator  Moynihan's— which  is  just  that- 
It  has  been  a  movement  over  the  years- 
is  really  a  matter  of  religious  prejudice 
m  opposition  and  not  opposition  on  the 
^^^■.  ^  ^y  categoricaUy.  with  all  the 
ancerity  that  I  know,  that  I  have  worked 
on   this   particular   measure   for   2    to 
T  ^^\l  ^°'^  '^e  parties  involved. 
hJ^^  Y.-"^®  organizations  involved.  We 
Urted  them  eariler— the  National  Coali- 

£Li    f>^''!J*"''"<=   Schools;    I  have 
"««<i    the    APKno,    the   League   of 


Women  Voters,  the  Congress  of  Jewish 
Women,  and  all  the  different  organiza- 
tions up  and  down  the  mainstream  of 
American  civil  and  political  endeavor.  At 
no  time  have  I  ever  noted  anybody  say- 
ing, "Let  us  not  give  the  aid  because  it 
would  go  to  a  Catholic  institution." 

We  respect  the  church,  we  respect 
their  institutions  and  admire  their 
schools.  The  fact  of  the  matter  is,  I  have 
been  characterized  in  news  articles  as 
having  made  a  reference  of  what  is  said 
to  be  "intemperance"  or  "ignorance 
and  insensitivity." 

There  was  a  news  article  that  ap- 
peared in  the  Wall  Street  Journal  in 
December  of  1978,  after  that  debate.  It 
quite  shocked  me,  because,  yes,  I  am  a 
Deep  South.  Old  South  Democratic  Sen- 
ator from  South  Carolina.  The  fact  of 
the  matter  remains  that  while  I  was 
brought  into  the  Lutheran  Church — con- 
firmed in  that  faith  and  have  served  on 
its  executive  council,  I  have  served  on 
the  United  Lutheran  Church  Board  of 
Pensions,  I  say  to  the  Senator  from  West 
Virginia;  I  have  served  on  the  executive 
council  of  the  Lutheran  Church  of  Amer- 
ica and  the  board  of  adjudication  for 
my  church— I  have  also  had  the  privi- 
lege of  serving  on  various  Catholic  boards 
or  entities. 

When  that  writer,  for  example,  was 
referring  to  me  as  an  ignorant  Deep 
South  Senator,  I  could  educate  him,  and 
I  will,  in  this  particular  reference  that 
I  am  going  to  make  here,  on  the  floor 
of  the  U.S.  Senate,  about  the  Catholic 
Church.  I  am  not  an  authority  on  the 
Catholic  Church,  but  I  happen  to  know 
certain  things. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  HOLLINQS.  Yes,  I  shaU  yield  to 
the  distinguished  Senator  frwn  West 
Virginia. 

I  think  this  is  very  important  to  the 
Senate,  to  this  body,  that  this  particular 
issue  be  clarified,  once  and  for  all,  rela- 
tive to  anti-Catholic  bigotry,  or  feel,  or 
prejudice,  with  relation  to  public  mon- 
eys for  church  schools  or  private  schools. 

It  does  not  exist  in  the  Senate.  It  is 
a  terrible  mistake  to  allude  to  it.  It  has 
been  not  only  alluded  to,  but  editorial- 
ized and  written  about  by  Members  of 
this  particular  body. 

I  now  have  that  letter  which  I  will 
refer  to.  but  I  am  glad  to  yield  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  The  college  that  is 
closest  to  my  heart  now  and  has  been 
through  the  years  Is  Salem  College,  at 
Salem,  W.  Va. 

Members  of  a  religious  denomination 
brought  that  college  into  being.  I  hold 
membership  in  that  denominatiwi— The 
Seventh  Day  Baptist  Church.  There  are 
approximately  55,000  members  In  the 
world,  with  about  5,500  members  in  the 
United  States. 

It  does  not  matter  whether  it  is  a 
denomination  of  millions  of  members. 
It  could  be  a  denomination  like  the  one 
I  have  referred  to  at  Salem.  It  is  not 
the  size.  It  is  the  principle. 

Mr.  HOLLINGS.  It  is  the  principle. 

Mr.  RANDOlJ>H.  The  principle  in- 
volved. 

Mr.  HOUJNaS.  Right. 


Mr.  RANDOLPH.  I  have  discussed  this, 
with  my  good  friend.  Mr.  Holuhcs.  It 

is  important  that  we  do  not  differentiate 
between  a  large  university  and  a  gmaii 
college.  It  is  the  private,  independent 
college  and  university  to  which  the  Sen- 
ator from  South  Carolina  addresses  his 
remarks. 

Mr.  HOLLING6.  Right.  I  thank  the 
distinguished  Senator.  That  is  quite  true. 
I  think  while  the  Senator  from  New 
York  is  on  his  way  to  the  floor,  and  I 
intend  to  read  his  letter,  I  think  I  will 
complete  the  thought  I  had  in  mind  with 
respect  to  afiUiations  and  associations 
within  the  Catholic  religion,  that  is  why 
I  can  speak  admiringly  and  lovingly, 
both. 

I  served  with  the  predominantly  Irish 
CathoUc  society,  the  Friendly  Sons  of  St. 
Patrick,  as  their  president,  as  a  Protes- 
tant. 

I  do  not  believe  I  would  ever  have  been 
chosen  by  the  Catholics  in  my  hometown, 
from  the  Protestant  members  of  that  so- 
ciety, as  their  president,  if  I  had  had 
anti-Catholic  bigotry,  as  referred  to  in 
the  article  and  other  letters  I  received. 
Mr.   RANDOLPH.   Will   the  Senator 
yield  again? 
Mr.  HOLLINGS.  Yes. 
Mr.  RANDOIJ»H.  "mere  are  perhaps 
10  or  15  students  of  our  faith  now  at 
Salem.  The  Catholic  students  are  «i- 
rolled  there  by  the  hundreds. 
Mr.  HOLLINGS.  Right. 
Mr.  RANDOLPH.  And  those  of  other 
denominations,  Protestant  in  nature,  are 
there  and  other  students  with  no  formal 
church  relationship. 

Mr.  HOLLINGS.  I  appreciate  the  em- 
phasis and  the  very  cogent  observation 
that  the  Senator  from  West  Virginia 
makes. 

We  will  reemphasize  again  and  «>g*««. 
if  we  can,  and  we  will,  that  there  Just 
is  not  that  case  of  prejudice  that  is 
governing  the  votes  on  this  particular 
measure.  It  is  not  in  there. 

I  cannot  say  that  in  America  that  we 
do  not  have  reUgious  prejudice,  or  racial 
bigotry,  or  what  have  you.  But,  In  the 
consideration  and  votes  on  this  particu- 
lar measure,  I  suppose  I  have  been  in- 
timate in  the  handling  of  it,  and  listen- 
ing to  the  sides  of  those  who  have  spoken 
on  the  ptu-ticular  issue.  The  leadership 
of  the  church  itself  has  said: 

Loolc,  you  have  the  right  side  of  this  lamie. 
and  the  only  reason  you  are  denied  public 
funds  for  your  church  schools  Is  because  of 
religious  bigotry  and  prejudloe  within  the 
United  States  Senate,  and  the  Congress  does 
a  tremendous  disservice  to  the  facts  at  hand 
and  to  the  CathoUc  Ch«u«h  Itself. 

They  should  understand  otherwise. 
Again.  I  served  at  the  request  of  the 
diocese  in  my  own  hometown  for  7  yean 
on  the  St.  Francis  Xavler  infirmary,  <»■ 
hospital  board.  We  had  some  very  good 
dealings  during  those  days.  I  had  some 
connections  at  the  time.  We  had  in- 
tegration. 

These  people  talk  like  aU  these  edi- 
torialist ought  to  go  off  to  another  school 
and  let  other  pe<H>le  lead.  They  think  no 
one  has  any  wisdom,  judgment,  or  ex- 
perience whatsoever.  But  at  that  par- 
ticular time,  I  was  there.  So,  we  get  an 
intimate  feel  about  these  things,  when 
tliey  were  integratlag  a  hoopUaL 
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The  difficulty  at  that  particular  time 
was  sustaining  Uie  hospital  financially 
because  those  members  of  the  faith  were 
not  coming  into  the  maternity  ward  at 
that  particular  time  on  account  of  the 
edict  of  Health,  Education,  and  Welfare. 
by  the  then  Secretary.  Mr.  Celebrezze. 

Some  remember  the  distinguished 
mayor  of  Cleveland,  now  that  the  Sena- 
tors want  to  come  in  on  this  particular 
subject.  I  was  on  his  side.  As  a  member 
of  the  CathoUc  hospital  board,  I  debated 
this  with  him  at  that  particular  time 
and  continued  the  fimds. 

I  suggested  and  modified  our  practices 
within  that  hospital.  I  was  there  as  a 
Protestant,  holding  it  together  when  a 
lot  of  the  board  members  were  leaving. 

I  was  supporting  Mother  Mary  Charles. 
Heavens  above,  they  think  just  because 
you  come  from  the  South  you  have  not 
had  any  experience  whatever. 

In  addition  thereto,  when  I  had  been 
in  office  as  Governor  of  the  State  of 
South  Carolina  only  a  month,  the  Bishop 
of  South  Carolina.  John  J.  Hallinan, 
came  to  me  and  said: 

Governor,  do  you  believe  In  biirning  out 
the  nuns,  the  sisters?  Do  you  think  that  Is 
the  thing  to  do? 

I  asked  him  what  the  case  was  and  he 
described,  in  brief,  wher*y  the  sisters 
in  Wllliamsbtirg  County  were  going  out 
and  feeding  the  hungry  poor.  As  a  result 
of  that  activity,  in  the  midday,  they 
stopped  and  had  lunch  with  a  black 
family.  Mmd.  now,  this  is  back  20  years 
ago. 

Having  lunch  with  that  black  family 
brought  the  disapproval  of  the  Klan.  We 
had  not  cleaned  up  the  Klan. 

I  am  proud  of  the  fact  that  they  had 
probably  aroimd  15.000  to  18.000  mem- 
bers, give  or  take,  in  1959  when  I  took 
office,  and  they  had  less  than  150  when 
I  left  office. 

On  that  particular  day  in  1959.  mem- 
bers of  the  Klan  had  then  foUowed  the 
CathoUc  nuns  to  their  home  and  then 
burnt  a  cross  on  the  front  lawn.  The 
cross  of  Same  had  fallen  on  the  porch 
and  caught  the  home  itself  on  fire.  They 
escaped  without  injury,  but  it  was  a  ter- 
rifying experience,  obviously. 

It  took  us  some  months.  We  fotmd  the 
particular  culprits  were  constables  to  the 
magistrate  down  there.  They  were  in- 
dicted and  tried  and  found  guilty. 

So  I  had  the  occasion  to  have  some 
experience,  to  make  friends. 

If  the  right  reverend  bishop  were  here, 
who  later  went  on  as  the  Bishop  of 
Atlanta,  and  with  the  first  ecumenical 
council  he  worked  very  closely  drawing 
the  paper  in  Rome  at  that  particular 
time,  he  would  be  here  testifying  for  me, 
I  am  confident. 

But  we  had  an  exchange  where  Mem- 
bers of  the  U.S.  Senate  should  forgive 
the  personal  reference. 

I  have  had  to  make  a  judgment  as 
to  whether  to  leave  it  alone.  We  did  it 
at  the  time  because  we  did  not  want  to 
refer  to  anything  personally.  But  then 
it  was  challenged  by  a  letter  to  me,  and 
I  answered  that  letter,  and  another 
letter  was  written  to  me  by  the  bishop, 
with  reference  to  the  debate  on  tuition 
tax  credits.  Since,  on  balance,  we  want 
to  make  the  record  complete.  I  refer  par- 


ticularly to  a  letter  dated  September  13, 
1978,  from  Bishop  John  J.  Russell,  the 
former  Bishop  of  Charleston  and  Rich- 
mond. He  said: 

Deas  Sen  atom  HoixnTca:  It  has  come  to 
my  attention  that  you  made  a  statement 
In  the  Senate  that  I  had  declared  "It  is  a 
Mortal  Sin  for  Catholic  parents  not  to  send 
their  children  to  a  Catholic  School." 

/  never  made  that  statement. 

That  was  emphasized. 

Catholic  parents  have  an  obligation  to 
see  to  the  religious  inatructions  of  their 
children,  but  not  necessarUy  In  a  CathoUc 
School. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
letter  and  my  answer  and  Bishop  Rus- 
sell's further  answer  to  me. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rkcord, 

as  follows : 

Richmond.  Va., 
September  13.  1978. 
Hon.  Eenest  P.  Hollings, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Hoixings:  It  has  come  to  my 
attention  that  you  made  a  statement  In  the 
Senate  that  I  had  declared  "It  Is  a  Mortal  Sin 
for  Catholic  parents  not  to  send  their  chil- 
dren to  a  Catholic  School." 

I  never  made  that  statement.  Catholic 
parents  have  an  obligation  to  see  to  the 
religious  Instructions  of  their  children,  but 
not  necessarUy  in  a  Catholic  School. 

I  feel  that  it  is  not  just  to  deprive  parents 
who  send  their  children  to  a  Catholic  School 
of  any  financial  assistance  from  the  Govern- 
ment because: 

(1)  Our  schools  train  future  citizens. 

(2)  They  observe  State  requirements  re- 
garding the  number  of  pupils  allowed  In  a 
class  room,  the  qualifications  for  a  principal 
and  for  a  teacher. 

(3)  Parents  must  provide  books,  etc. 

(4)  Parents  must  provide  transportation. 

(5)  Our  schools  are  Integrated. 

Suppose  there  are  two  school  children  in 
a  famUy— one  attends  public  school  and  is 
conveyed  by  bus.  The  other  must  walk  or 
parents  provide  transportation. 

Please  correct  the  assertion  that  I  ever 
said  that  it  is  a  Mortal  Sin  for  parents  not 
to  send  their  children  to  a  Catholic  School 
because  I  never  at  any  time  made  that  state- 
ment. 

Sincerely  Yours. 

Bishop  John  J.  Rttssell. 
Former  Bishop  of  Charleston 

and  of  Richmond. 

Seftcubcb  19.  1980. 
The  Most  Reverend  John  J.  Russelx, 
1503    Michael    Road,  Richmond,  Va. 

Dear  Bishop  Russeix:  In  acknowledging 
your  letter  of  September  13,  perhaps  I  should 
first  identify  myself  as  a  Charleston  friend 
who  served  at  the  end  of  your  term  as  Bishop 
on  the  St.  Francis  Hospital  Board  under 
Bishops  Rhea  and  Hallinan.  Since  the  charge 
was  made  In  the  debate  on  tuition  tax  credits 
that  the  opposition  came  from  religious  bigo- 
try, you  should  know  that  while  not  a  mem- 
ber of  your  faith,  none  in  religion  have  ever 
made  a  greater  impression  on  me  than  Bishop 
Hallinan  and  Sister  Anthony.  I  have  written 
in  my  book  about  Bishop  Hallinan  and 
Sister  Anthony  and  presently  attend  serv- 
ices with  my  wife  at  Trinity  Catholic  Church 
here  in  Washington  under  Father  Jim  Eng- 
lish. My  point  is  that  I  have  the  greatest 
respect  for  you  and  the  Catholic  Chiirch  and 
I  regret  the  difference  between  Senator 
Moynihan  and  myself  on  the  point  of  it 
constituting  a  mortal  sin  for  a  Catholic 
child  not  to  attend  a  Catholic  school.  The 
point  is  not  oeceBsary  to  the  debate  and  aa 


I  stated  certainly  I  am  no  authority  on  the 
Catholic  religion.  But  I  spoke  accurately 
with  respect  to  you. 

I  am  married  to  the  former  Rita  Uddy  of 
Charleston,  whose  grandfather  Henry  Molony 
was  Chairman  of  the  Building  Committee  for 
the  Cathedral  when  your  uncle  William  P. 
Russell  was  Bishop.  My  wife's  mother  Is  Mrs. 
Ihomas  J.  Llddy  of  Charleston  who  grew  up 
under  Bishop  William  P.  Russell  and  was  his 
great  admirer.  It  seems  that  the  Llddy  family 
had  moved  from  the  city  to  west  of  the  Ash- 
ley and  my  wife  Rita  was  In  attendance  at  the 
public  school  across  the  river.  As  a  young  girl 
of  15  years  of  age.  she  was  told  by  Father 
Crogban  at  Blessed  Sacrament  one  day  that 
It  was  a  mortal  sin  for  her  and  her  sister  not 
to  attend  the  Catholic  school.  He  warned 
that  her  parents  If  death  should  occ\ir  would 
go  to  hell.  This  shocked  and  frightened  her 
so  that  she  ran  all  the  way  from  Blessed 
Sacrament  to  her  home  In  the  Crescent — 
quite  a  distance.  After  relating  her  experi- 
ence to  her  parents  Mr.  and  Mrs.  Llddy  ob- 
tained an  appointment  with  you  at  114  Broad 
and  you  reaffirmed  to  the  parents  what  my 
wife  had  been  told.  In  fact,  you  told  them 
they  could  not  receive  communion  as  a  re- 
sult and  for  over  a  year  while  they  attended 
the  church  faithfully,  they  didn't  receive 
communion.  I  must  state  here  that  I  know 
of  no  more  faithful  Catholics  than  my  wife 
and  her  mother.  Her  father  died  seven  years 
ago.  She  remembers  you  well  and  she  remem- 
bers the  truth  of  my  statement. 
Respectfully, 

Ernest  F.  Hoixings. 

Richmond,  Va., 
September  25, 1978. 

Dear  Senator  Hollings:  Thank  you  for 
your  letter  of  Sept.  19th.  Since  we  must  still 
remain  friends  I  will  not  argue  the  point  but 
only  state  that  I  have  absolutely  no  recol- 
lection of  ever  having  said  that  it  was  a 
mortal  sin  not  to  enroll  children  in  a  Catholic 
school. 

I  attended  public  school  grades  1,  2  &  3 
because  there  was  no  Catholic  school  near 
enough  for  a  youngster — the  grades  4-8  were 
In  a  school  two  miles  from  our  home,  & 
usually  walked  to  &  fro. 

Please  remember  me  to  Mrs.  Thomas  Llddy 
and  to  your  wife.  I  have  very  happy  memories 
of  the  Molony's  whom  I  visited  in  1917-1918 
very  often. 

Wishing  for  you  and  the  whole  dear  family 
health,  happiness  and  blessing,  I  am 
Cordially  yours  In  the  Lord. 

John  J.  Russxix. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 


Mr.  HOLLINGS.  I  yield. 

Mr.  RANDOLPH.  Bishop  Joseph  H. 
Hodges  is  the  bishop  of  all  Catholics  of 
the  Diocese  in  West  Virginia.  The  bishop 
is  a  welcome  speaker  on  our  campuses, 
at  Davis  and  Elkins,  at  Salem,  at  Wes- 
leyan  and  others.  He  Is  interested  in 
Wheeling  College,  the  Jesuit  institu- 
tion. But  he  is  helpful  in  all  the  higher 
education  institutions  in  West  Virginia. 
He  understands  yoimg  people.  He  works 
with  college  students. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Bishop  John  J.  Russell, 
a  friend  of  mine,  asks: 

Please  correct  the  assertion  that  I  ever 
said  that  It  is  a  Mortal  Sin  for  parents  not 
to  send  their  children  to  a  Catholic  School 
because  I  never  at  any  time  made  that 
statement. 

I  answered  that  letter  on  September 
19,  and  it  is  now  included  in  the  Rzc- 
ORD.  I  pointed  out.  and  this  should  be 
emphasized: 
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My  point  Is  that  I  have  the  greatest  re- 
spect for  you  and  the  Catholic  Church  and 
I  regret  the  difference  between  Senator 
Moynihan  and  myself  on  the  point  of  it 
constituting  a  mortal  sin  for  a  Catholic  child 
not  to  attend  a  Catholic  school.  The  point 
was  not  necessary  to  the  debate  and  as  I 
stated  certainly  I  am  no  authority  on  the 
Catholic  religion.  But  I  spoke  accurately  with 
re4>ect  to  you. 

That  is  referring  to  the  bishop.  Then 
I  went  on  to  state  exactly  why  I  was 
accurate: 

I  am  married  to  the  former  Rita  Llddy  of 
Charleston,  whose  grandfather  Henry  Mo- 
lony was  Chairman  of  the  Building  Commit- 
tee for  the  Cathedral  when  your  uncle  WU- 
11am  P.  Russell  was  Bishop.  My  wife's  mother 
Is  Mrs.  Thomas  J.  Llddy  of  Charleston  who 
grew  up  under  Bishop  WUllam  P.  Russell  and 
was  his  great  admirer.  It  seems  that  the 
Llddy  family  had  moved  from  the  city  to 
west  of  the  Ashley  and  my  wife  Rita  was  In 
attendance  at  the  public  school  across  the 
river.  As  a  young  girl  of  16  years  of  age,  she 
was  told  by  Father  Crogban  at  Blessed  Sacra- 
ment one  day  that  It  was  a  mortal  sin  for 
her  and  her  sister  not  to  attend  the  Catholic 
school.  He  warned  that  her  parents  If  death 
should  occur  would  go  to  hell.  This  shocked 
and  frightened  her  so  that  she  ran  aU  the 
way  from  Blessed  Sacrament  to  her  home  In 
the  Crescent — quite  a  distance. 

That  is  quite  a  distance — a  mile  and 
a  half  or  2  miles. 

After  relating  her  experience  to  her  par- 
ents. Mr.  and  Mrs.  Llddy  obtained  an  ap- 
pointment with  you  at  114  Broad  and  you 
reaffirmed  to  the  parents  what  my  wife  had 
been  told.  In  fact,  you  told  them  they  could 
not  receive  communion  as  a  result  and  for 
over  a  year  while  they  attended  the  church 
faithfully,  they  didnt  receive  communion. 
I  must  state  here  that  I  know  of  no  more 
faithful  Catholics  than  my  wife  and  her 
mother.  Her  father  died  seven  years  ago. 
However.  I  spoke  with  Mrs.  Llddy  Just  a 
moment  ago.  She  remembers  you  well  and 
she  remembers  the  truth  of  my  statement. 

Mr.  President,  the  distinguished 
bishop  replied  and  said : 

Since  we  must  stlU  remain  friends  I  will 
not  argue  the  point  but  only  sUte  that  I 
have  absolutely  no  recollection  of  ever  hav- 
ing said  that  It  was  a  mortal  sin  not  to  en- 
roll children  In  a  Catholic  school. 

The  remainder  of  the  letter  is  rather 
personal  and  verj  warm.  I  appreciate  it 
and  respect  it,  and  I  respect  Bishop  Rus- 
sell. I  also  respect  my  mother-in-law 
and  my  memory,  because  this  story  had 
come  out  in  the  family,  in  the  family 
discussions,  long  before  Senator  Holl- 
ings ever  heard  of  tuition  tax  credits 
with  respect  to  the  Moynihan  amend- 
ment or,  now,  basic  opportunities  grants, 
or,  this  time  next  year,  a  voucher  plan — 
whatever  the  variety  or  style  is. 

It  should  be  remembered  that  we  did 
not  refer  lightly  or  casually  to  what  we 
did  in  that  particular  debate.  It  did  not 
emanate  nor  was  it  spawned  nor  did  it 
come  from  any  kind  of  Catholic  feeling — 
bigotry,  prejudice,  or  otherwise — ^because 
I  reiterate:  I  went  to  church  this  Sunday, 
and  if  I  had  a  choice,  I  would  go  right 
on  over  to  Trinity — I  have  said  that  be- 
fore— and  hear  Father  Jim  English. 

Jim  English's  brother  went  up  to  New 
York.  He  worked  on  the  OEO  program, 
and  he  went  up  there  with  John  Lindsay 
when  he  was  mayor  of  the  city  of  New 
York.  He  was  a  warm  friend  of  mine  and 


helped  us  when  we  first  started  the  com- 
prehensive health  centers  some  years 
back. 

The  letter  of  the  distinguished  Senator 
from  New  York  has  been  written  about 
by  Michael  Novak,  Norman  Miller,  and 
several  editorialists. 

So  I  now  refer  to  the  letter  of  the 
Senator  from  New  York,  subsequent  to 
that  debate,  which  is  the  reason  why  the 
reference  was  given,  and  an  impression 
that  I  hope  very  dearly  to  correct  on  the 
floOT  of  the  US.  Senate.  This  is  dated 
August  24. 1978.  and  the  Record  will  show 
that  my  distinguished  colleague  is  now 
in  the  Chamber: 

Dear  Bishop:  As  you  will  already  have 
learned,  we  have  now  twice  been  defeated 
In  the  Senate  on  the  issue  of  providing  assist- 
ance of  one  kind  or  another  to  nonpublic 
schools  and  their  students. 

On  August  IS.  elementary  and  secondary 
tuition  tax  credits  lost  40-57.  (Tou  may  be 
Interested  to  read  the  Senate  floor  debate  on 
this  subject,  which  was.  to  my  knowledge,  the 
first  such  In  our  history.  I  encloee  herewith 
the  relevant  excerpts  from  the  Congressional 
Record  of  August  11,  14  and  15.  Last  evening, 
a  new  Title  XII  to  the  Elementary  and  Sec- 
ondary Education  Act,  "Nonpublic  Educa- 
tional Assistance."  lost  30-60. 

These  are  decisive  margins,  and  I  would 
have  to  offer  my  Judgment  that  the  matter 
is  behind  us  for  this  Congress  and  the  next. 
We  will  have  to  return,  as  the  schoolmen  say. 
to  basics. 

The  basics  are  these.  The  institutions  as- 
sociated with  social  progress  in  American 
culture  at  this  time  are  overwhelmingly 
against  vis  In  this  Issue.  As  time  passed  in 
the  recent  debate,  their  opposition  became 
ever  more  vigorous  and  even  vindictive. 

Foremost  of  these  Institutions,  of  course, 
was  the  Presidency.  The  administration  was 
adamant  and,  on  the  edge  vicious.  (This  in 
H.E.W.,  rather  than  the  White  House.)  The 
great  lit>eral  unions,  and  churches,  and  po- 
litical associations  were  equally  opposed  and 
equally  energetic  In  their  opposition.  I  en- 
close a  letter  from  the  National  Coalition  to 
Save  Public  Education,  which  suggests  the 
range  of  these  opponents.  You  will  note  the 
number  of  "civU  rights"  organizations  In- 
volved. This  marks  a  new  development  in  the 
sad  history  of  this  Issue.  Support  for  non- 
public education  has  been  transmuted  Into 
resistance  to  civil  rights. 

My  colleague  Bob  Packwood  has  ascribed 
the  outcome  to  a  familiar  enough  phenom- 
enon: "religious  bigotry."  I  woiUd  only  wish 
this  to  be  understood  as  a  more  cmnplex 
interaction  of  Ideology  and  Interest  than 
may  have  historically  been  the  case.  Our  op- 
position, for  example,  was  led  by  southern 
Senators  and  the  better  part  of  tlbelr  rhetoric 
was,  shall  I  say,  familiar.  But  not  the  whole 
of  it.  As  is  not  Infrequently  noted,  a  great 
change  is  coming  over  the  Old  South.  But 
I  dare  to  say  that  the  nature  of  this  change 
is  not  well  understood  as  it  affects  an  issue 
such  as  the  one  we  raised.  In  brief  (and,  of 
course,  in  my  opinion  only)  as  regions  for- 
merly dominated  by  the  politics  of  racial 
supremacy  have  become  acculturated  to 
northern  liberalism,  antl -Catholicism  was 
the  one  antebellum  trait,  if  you  will,  whldb 
they  were  permitted  to  retain.  And  why? 
Perhaps  because  as  others,  long  before  me. 
have  observed,  antl-Cathollclsm  Is  one  form 
of  bigotry  which  liberalism  curiously  seems 
still  to  tolerate. 

This  was  painfully  evident  in  my  own 
party.  The  debate  was  not  at  all  conducted 
on  party  lines.  But  as  a  Democrat  I  naturally 
looked  to  my  own  side  of  the  aisle,  not  with- 
out some  awareness  that  ours  has  been  a 
party  much  identified  over  Its  long  history 
with  urban.   Catholic   communities.   Mote- 


over,  although  for  some  time  now  DemocraUc 
candidates  and  Democratic  platforms  have 
pledged  to  support  tuition  tax  credits  or 
some  kindred  form  of  aid.  Democratic  Sena- 
tors voted  against  both  measures  by  better 
than  two  to  one  margins.  To  do  otherwise 
was  to  make  It  almost  certain  that  one  would 
be  labeled  anti-liberal,  or  worse.  This  wm  too 
great  a  risk. 

I  offer  as  an  example  the  charge  that  our 
schools— after  the  bettM-  part  <rf  two  centu- 
ries educating  the  chUdren  of  immigrant 
poor — were  somehow  depicted  as  segregated 
enclaves  of  the  rictti.  A  q>lendid  editorial  in 
the  Washington  Star,  appearing  Just  before 
the  debate,  stated:  "Of  aU  the  attacks  on 
the  tulUon  tax  credit  proposal,  the  shab- 
biest is  the  InsinuaUon  that  they  are  a  sugar- 
coated  scheme  for  promoting  racial  segre- 
gation In  the  schools."  In  the  course  of  the 
debate,  this  charge  became  e:q>llcit.  But  not 
a  single  Democratic  Senator,  other  tban  the 
sponsors,  whose  duty  It  was,  rose  to  dinute 
the  charge. 

■nils  was  not  done  out  of  hostility.  To  the 
contrary,  I  know  the  debate  Imposed  an- 
guished choices  on  dozens  of  Senators  for 
whom  I  have  the  utmost  respect.  They  voted 
as  they  felt  the  ConstltuUon  required.  Bren 
so,  someone  could  have  risen  to  say  that 
while  he  was  not  going  to  vote  for  tuition 
tax  credits,  neither  would  he  have  our 
schools  defamed.  Perhaps  they  just  don't 
feel  an  issue  of  Justice  U  Involved  here.  For, 
these  are  good  men  and  women;  If  they 
feel  that  an  Issue  of  justice  Is  Involved, 
nothing  wiU  hold  them  back. 

What,  as  someone  once  said,  is  to  be  done? 
I  offer  a  few  thoughts.  The  first  would  be 
that  the  issue  is  probably  closed  for  t>iu 
Congress  and  the  next.  It  is  only  In  the 
context  of  a  Presidential  campaign  and  party 
platforms  that  the  opposition  we  now  face 
can  reasonably  be  expected  to  change. 

Next  I  would  STiggest  that  I  have  been 
surprised  to  find  that  nonpublic  educators 
seem  to  have  such  a  weak  relaUonshlp  with 
public  educators.  Surely  some  dialogue  Is 
missing  here.  By  many  in  the  public  sector 
the  weU -being  of  the  two  systems  has  come 
to  be  seen  as  a  "sero  sum  game"  In  which 
the  least  assistance  to  the  one  is  a  great 
loss  for  the  other,  rather  than  as  interde- 
pendent and  mutually  reinforcing  elements 
of  the  national  enterprise  of  education. 

But  most  importantly,  I  would  suggest 
that  a  great  mission  of  spiritual  and  In- 
tellectual persuasion  will  have  to  be  mounted 
if  the  country  is  really  going  to  change  its 
mind  about  this  issue.  I  suppose  I  have  al- 
ways felt  this,  as  I  tried  to  suggest  In  a  com- 
mencement address  at  the  College  of  Saint 
Rose  last  June.  We  do  not  know  how  to  use 
the  symbols  of  progress  In  American  culttire. 
Hence,  by  and  large,  they  are  denied  to  us, 
with  the  result  that  we  continue  to  be  seen 
in  a  profoundly  important  way  as — alien. 

Nothing  else,  at  least  to  my  thinking,  can 
explain  the  acceptance  of  the  Supreme  Covirt 
decisions  In  this  area,  which  are  an  inteUec- 
tual  scandal.  Nothing  else  can  explain  the 
ease  with  which  contemporary  legislators 
from  the  Deep  South  could  so  effortlessly 
brand  neighborhood  schools  in  the  Industrial 
North  as  having  somehow  become  segrega- 
tion academies. 

This  Is  perhaps  the  last  frontier  of  dvU 
rights  in  this  nation.  We  are  the  only  Eng- 
lish speaking  nation  in  the  world  that  still 
lives  with  this  legacy  of  those  far  off  Eliza- 
bethan tragedies.  That  we  do  la,  not  least,  a 
scandal  to  Christianity  and  surely  worthy  of 
our  deep  concern. 
Sincerely, 

Daniel  Paixick  Motnikam. 

Of  course,  the  bishop  referred  to  this 
particular  letter,  and  I  have  seen  other 
bishops  that  refer  to  it.  Incidentally,  Mr. 
President,  if  I  have  to  do  it.  I  do  not  wish 
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to  involve  several  of  the  priests,  but  I 
^  could  give  the  encyclical  number,  but 
"^  that's  not  needed  now.  We  have  all 
learned,  we  have  all  come  a  long  way. 
They  used  to  have,  of  course,  the  Latin 
scripture  and  proceedings  within  the 
Catholic  ritual,  and  now  they  have  gone 
to  English,  and  in  some  I  have  seen  they 
are  more  Baptist  than  Catholic  as  far  as 
oldtimers  like  myself  are  concerned — 
getting  that  oldtime  religion  and  play- 
ing on  a  guitar  and  getting  with  the  pro- 
gram rather  than  the  austere,  very  dig- 
nified costumes  and  Latin  ritual. 

One  change  has  come  to  the  schools — 
with  respect  to  the  admission  of  minori- 
ties. Years  back  they  did  not  admit  mi- 
norities, and  I  know  that  and  I  can  give 
chapter,  verse,  and  case.  They  now  do. 
The  inner-city  schools  in  New  York  and 
South  Carolina  do  admit  minorities.  Sev- 
eral of  the  priests  apologized  to  me  for 
the  maligning  and  the  inference  that  this 
was  anti-Catholic,  bigotry,  or  bias  on  my 
part. 

The  Senator  says  in  his  letter,  and  I 
have  the  greatest  respect  for  him  as  an 
individual  and  particularly  his  intellect: 
The  Institutions  associated  with  social 
progress  In  American  culture  at  this  time  are 
overwhelmingly  against  us  in  this  issue.  As 
time  passed  in  the  recent  debate,  their  oppo- 
sition became  ever  more  vigorous  and  even 
vtndlctlTe. 

On  the  contrary,  Mr.  President,  we  go 
immediately  back  to  a  further  observa- 
tion by  the  distinguished  Senator  from 
New  York,  whm  he  says: 

IfoT  these  are  grxKl  men  and  women.  If  they 
feel  that  an  issue  of  Justice  is  Involved,  noth- 
ing will  hold  them  baclt. 

That  is  what  has  taken  place  with  re- 
spect to  this  particular  Senator. 

Most  respectfully  I  could  be  totally  in 
error.  I  can  be  totally  wrong  and  other 
Senators  vote  their  consciences,  and  I 
respect  them  for  it.  But  if  they  want  to 
know  my  reason  and  what  I  came 
strongly  to  believe  the  reason  for  this 
vote  of  Senators  who  oppose  this  par- 
ticular procedure  of  now  basic  commu- 
nity grants  or  any  kind  of  pubUc  assist- 
ance to  private  schools  it  is  just  that, 
that  is  an  issue  of  justice. 

What  he  is  saying  is: 

If  you  do  not  like.  Senator,  the  public 
swimming  pool  we  must  give  vent  to  the 
diversity  and  the  plurality  of  the  private 
swimming  pool. 


And  SO  those  with  private  pools  who 
stimulate  the  athletes  and  could  be  re- 
sponsible for  Olympic  athletes  as  far  as 
I  know — I  just  do  not  know  about  it — 
but  I  am  confident  that  is  how  the 
rationale  would  go: 

Yes.  you  have  the  public  pools  but  we 
have  our  private  pools  out  here  at  the  coun- 
try club  and  it  gives  us  diversity  and  it  gives 
us  pluralism  and  we  should  have  some  pub- 
lic aid  for  the  private  swimming  pool  or  for 
the  golf  course. 

We  have  a  pubUc  golf  course  in  my 
hometown,  but  there  has  got  to  be  diver- 
sity and  there  should  be  a  recognition 
of  the  contribution  made  by  the  private 
golf  courses  to  the  pluralism  and  the 
diversity  of  the  game  of  golf  and,  there- 
fore, we  should  all  come  here  as  consci- 
fore,  we  shoxild  all  come  here  as  consci- 
entious Senators,  not  anti-Catholic  or 
pro-Luthem    or    anti-Baptist    or    pro- 


Jewish  or  what  have  you  with  respect  to 
the  religion,  but  let  us  make  grants  to 
the  private  golf  courses  of  America.  That 
is  the  basic  fundamental  principle  in- 
volved. That  is  the  issue,  as  I  see  it.  It  is 
not  a  matter  of  community  chest  and 
get  your  fair  share  kind  of  thing. 

I  strongly  resist  this  idea.  I  resist,  and 
I  resist  very  strongly,  the  inference  made 
to  my  Catholic  bishop  friend  and  others 
who  have  read  this  correspondence  and 
who  hear  this  debate,  that  there  is  some 
kind  of  reUglous  issue  on  the  floor  of  the 
n.S.  Senate. 

Read  the  organizations,  know  of  the 
support  given  by  Catholics,  outstanding 
CathoUcs,  and  all  of  those  organizations. 
In  a  minute  I  wUl  yield  here  at  the 
suggestion  of  the  leadership  of  the  bill 
and  the  leadership  of  the  U.S.  Senate. 

The  support  for  nonpublic  education 
has  been  transmuted  into  resistance  to 
civil  rights.  It  is  in  support,  if  you 
please,  Mr.  Senator  from  New  York,  of 
civil  rights  for  an  education  that  we  take 
this  particular  position.  We  are  not  in 
resistance  to  civU  rights  by  not  giving 
pubUc  moneys  to  private  education.  On 
the  contrary,  it  is  for  the  civil  rights, 
and  the  only  rights  they  have,  and  it  has 
been  proved  that  they  are  in  the  eco- 
nomic spectrum,  the  lowest  end  of  it,  and 
they  do  not  have  all  of  these  moneys.  So 
any  time  you  refer  to  tuition  tax  credits, 
basic  grants  or  voucher  systems  or  any- 
thing else  of  that  kind  you  are  not  talk- 
ing about  the  group,  the  majority  of  that 
group  and  the  entirety  of  that  group 
because,  for  all  intents  and  purposes, 
they  are  in  the  public  school  system. 

We  need  one  more  thing,  and  that  is 
financial  support.  Here  instead  of  giving, 
as  I  alluded  to  a  little  while  ago,  the 
$128  per  pupil  assistance,  we  are  going 
to  come  around  not  only  to  the  $40 — 
currently  provided — with  $750  added  for 
a  grand  total  of  $790.  The  amount  you 
will  get  from  the  U.S.  Congress  if  you 
attend  an  academy,  but  if  you  go  to 
Charleston  High  School  you  are  going  to 
get  $128.  Where  is  the  justice  in  that? 
I  think  it  is  just,  as  the  Senator  from 
New  York  has  said,  for  these  are  good 
men  and  women,  and  if  they  feel  that 
an  issue  of  justice  is  involved  nothing 
will  hold  them  back.  That  does  not  state 
it  any  more  eloquently  than  I  can.  I 
should  say  nothing  can  state  it  more 
eloquently  than  that  statement  of  the 
Senator  from  New  York. 


So  I  hope  that  as  we  debate  and  move 
this  along  that  we  do  not  inject,  which 
has  not  become  involved,  but  it  has  been 
alluded  to,  and  you  get  the  writers  and 
they  put  in  a  little  squib,  and  then  get 
20  more  editorials,  and  then  the  leader- 
ship of  the  magnificent  church  will  come 
back  again  and  say,  "Well,  now,  really, 
in  the  national  Congress  if  we  can  get 
rid  of  some  of  the  Old  South  Senators, 
if  we  can  get  rid  of  reUgious  bigots.  Lf 
we  can  get  rid  of  some  of  those  who  are 
against  civil  rights,  then  we  can  get  this 
assistance." 

The  contrary  is  true.  It  is  those  inter- 
ested in  civil  rights  who  are  hopefully 
not  being  bigoted  but,  on  the  contrary, 
are  trying  to  support  the  poor  and  needy 
and  not  involve  the  Government  and 
church  in  the  private  schools,  who  are 
opposing  this  particular  amendment. 


Mr.  President,  I  yield  to  the  leader- 
ship, and  I  yield  the  fioor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  let  me 
speak  briefiy  to  the  point  the  distin- 
guished Senator  from  South  Carolina 
has  just  made  at  some  length,  and.  par- 
ticularly, to  the  letter  of  mine  which  he 
has  just  read  into  the  Record,  as  was  his 
perfect  right  to  do.  It  is  not  a  private 
letter.  It  was  sent  to  more  than  one  per- 
son, certainly,  and  in  that  sense  it  is  a 
published  letter. 

I  certainly  stand  by  what  I  said,  and 
I  appreciated  the  response  early  this  af- 
ternoon of  the  Senator  who  also  raised 
a  question  of  whether  there  had  been 
charges  of  any  particular  antirellglous 
views,  and  I  asked  him  if  it  was  his  judg- 
ment that  I  had  made  any  such  charge, 
and  he  said  no,  I  had  not,  and  indeed  I 
had  not. 

I  did  say  in  my  letter — and  this  is  a 
subject  about  which  I  have  been  writing 
and,  I  would  hope,  studying  for  a  quarter 
century  as  professor  of  government  in 
various  imlversltles — that  there  was  a 
background  of  religious  fear  and  ani- 
mosity as  to  this  subject,  and  it  is  a  very 
specific  background,  and  it  was  in  the 
latter  part  of  the  19th  century  when  the 
so-called  Blaine  amendments  began  to 
doctor  State  constitutions,  and  a  parallel 
elfort  was  made  to  amend  the  U.S.  Con- 
stitution. 

I  think  the  Blaine  amendment  passed 
the  one  House  or  the  other  about  15 
times.  It  never  passed  both  Houses.  But 
it,  and  the  spirit  that  impelled  it,  have 
left  a  legacy  which  persists  into  our  time. 
It  is  a  legacy  which  you  can  see,  perhaps, 
more  clearly  in  the  fact  that  this  issue 
is  not  to  be  found  in  any  other  English- 
speaking  democracy  in  the  world.  I  said 
that  it  is  not  seen  as  an  issue  of  justice 
at  this  point  by  good  men  and  women 
who,  if  they  saw  it  as  an  issue  of  justice, 
would  respond.  I  thought.  There  have 
been  other  issues  In  our  past  that  were 
not  seen  as  issues  of  justice. 

The  Senator  from  South  CaroUna 
would  acknowledge,  I  think,  that  there 
were  good  men  and  women  in  his  State, 
as  in  mine,  who  a  century  ago  did  not 
see  the  issues  oi  racial  inequality  as  an 
issue  of  justice.  The  time  came  when  they 
did.  But  I  said  that  I  thought  that  some 
of  this  persisted,  and  I  referred,  in  par- 
ticular, to  a  letter  which  was  sent  to  all 
Senators  in  August  1978  by  the  National 
Coalition  to  Save  Public  Education  and 
which  was  signed  by  pages  of  people. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  place  an  excerpt  from  that  letter 
in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  addition,  aid  to  non-pubUc  schools  car- 
ries with  it  the  danger  that  pubUc  funds 
will  be  used  to  support  sectarian  purposes  or 
ideological  viewjKJlnta  in  violation  of  the 
Constitution  and  American  principles. 

Mr.  MOYNIHAN.  I  do  this  only  to  il- 
lustrate my  meaning  and  not  in  any 
sense  to  describe  any  animus.  I  am  try- 
ing, I  was  trjrlng,  to  describe  what  I  think 
is  a  legacy  which,  I  would  hope,  slowly 
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we  can  resolve.  I  would  read  to  you  one 
line  from  this  letter,  which  was  signed 
by  some  of  the  most  distinguished  men 
in  America,  persons  who  would  certainly 
come  under  the  heading  of  good  men  and 
women,  which  is  the  way  I  described  my 
colleagues  in  the  Senate: 

In  addition,  aid  to  non-public  schools  car- 
ries with  it  the  danger  that  public  funds  will 
be  used  to  support  sectarian  purposes  or 
Ideological  viewpoints  in  violation  of  the 
Constitution    and    American    principles. 

So.  Mr.  President,  I  would  conclude  by 
observing  that  what  I  proposed  in  the 
letter  which  the  Senator  from  South 
Carolina  has  placed  in  the  Record  was 
that  there  be  dialog  between  those  of 
us  who  see  this  as  an  issue  of  justice 
and  those  who  do  not.  Whether  one 
side  will  persuade  the  other  in  the  end 
is  entirely  unknowable.  But  it  seems  to 
me  that  the  level  of  understanding  be- 
tween the  two  groups  at  the  time  I  wrote, 
which  was  about  2  years  ago.  was  such 
as  to  call  for  such  exchanges.  Whether 
any  has  taken  place  or  not,  I  am  not  in 
a  position  to  say. 

But  it  seems  to  me  that  it  was  an 
appropriate  thing  to  call  for — dialog — 
and  it  seems  to  me  that  the  need  for 
it  then  persists  today.  These  matters 
have  been  with  us  for  many  generations 
and  they  will  likely  be  with  us  for  many 
generations  more. 

I  simply  offer  the  thought  that  good 
men  and  women,  as  I  describe  my  col- 
leagues— good  men  and  women,  as  I  de- 
scribe my  colleagues — s^e  capable  in  the 
end  of  resolving  them.  That  has  been 
our  faith  in  this  Nation.  It  has  not 
failed  us  yet. 

ORDER    or    PROCEDT7RS 

Mr.  RIBICOFF.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield  for  an  inquiry? 

Mr.  MOYNIHAN.  Yes. 

Mr.  RIBICOFF.  Mr.  President,  I  won- 
der if  the  majority  leader  could  tell  us 
whether  or  not  there  will  be  any  roUcall 
votes  tonight. 

Mr.  ROBERT  C.  BYRD.  Yes;  there 
definitely  will  be,  if  I  have  to  move  to 
table  something  to  get  it. 

Mr.  RIBICOFF.  Because  there  are 
people  waiting  here  out  of  courtesy  and 
also  listening  to  the  distinguished  leader 
trying  to  cooperate,  because  I  know  what 
he  is  trying  to  do  to  move  the  business 
of  the  Senate.  There  are  those  who  re- 
spect the  leader  and  respect  the  Senate 
and  want  to  comply  with  legitimate  re- 
quests. But  we  have  been  here  all  day 
long.  I  commend  the  managers  of  the  bill 
in  moving  to  accept  the  amendments, 
but  if  all  the  amendments  are  going  to 
be  accepted,  those  of  us  who  stay  here 
out  of  a  sense  of  duty  should  be  free  to 
leave  if  there  will  be  no  rollcall  votes 
tonight.  We  have  been  here  all  day  from 
early  morning. 

Mr.  PELL.  Mr.  President,  I  assure  the 
Senator  there  are  some  amendments 
that  will  not  be  accepted.  The  question 
is  whether  they  can  be  worked  out  to 
become  acc^table.  My  view  is  there  will 
be  rollcall  votes. 

Mr.  RIBICOFP.  I  am  told  the  distin- 
guished Senator  from  Ohio — if  I  may 
have  the  Senator's  attention — was  going 
to  have  an  amendment  on  which  there 


would  be  a  rollcall  vote.  The  distin- 
guished Senator  tells  me  that  he  did  not 
Intend  to  have  a  vote  tonight.  So  there 
is  a  difference  of  opinion.  We  imderstand 
the  Moynihan  amendment  will  not  be 
voted  on  tonight. 

Mr.  MOYNIHAN.  That  is  my  under- 
standing. 

Mr.  RIBICOFF.  And  the  Metzenbaum 
amendment  would  not  be  voted  on  to- 
night. If  that  is  the  case,  then  I  think 
those  of  us  remaining  here  should  be  told 
so  we  could  make  the  decision  of  whether 
to  stay  or  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  both  with  Mr.  Moyni- 
HAK  and  Mr.  Holiings  the  amendment  by 
Mr.  MoTNiHAN.  They  are  both  agreeable 
to  putting  that  amendment  over  until 
first  thing  tomorrow,  have  1  hour  on  it, 
and  then  dispose  of  that  amendment  and 
go  to  final  passage. 

Mr.  Stewart  has  an  amendment.  As 
soon  as  Mr.  Moynihan  finishes,  we  in- 
tend to  set  the  Moynihan  amendment 
aside,  with  the  agreement  of  the  Senator, 
to  take  up  Mr.  Stewart's  amendment. 

Mr.  Bellmon  has  an  amendment,  I  be- 
lieve, to  take  up  this  evening.  I  would 
hope  Mr.  Metzenbaxtm  would  go  with  his 
amendment  tonight  so  that  we  could  dis- 
pose of  all  amendments,  with  the  excep- 
tion    of     the     amendment     by     Mr. 

MOTNmAN. 

Mr.  METZENBAUM.  Mr.  President,  it 
would  be  very  agreeable  with  me,  in  fact, 
preferable,  if  I  caUed  up  my  amendment 
this  evening,  had  such  debate  on  it  as  the 
Senator  from  Rhode  Island  feels  appro- 
priate, as  far  as  time  is  concerned — we 
do  not  ne°d  a  lot  of  time,  although  I  had 
earlier  indicated  an  hour  a  side,  but  we 
could  get  by  on  less  than  that — if  we 
then  set  it  down  for  tomorrow,  im- 
mediately after  the  Mosniihan  amend- 
ment, with  an  understanding  of  having 
10  minutes,  equally  divided,  for  debate  in 
the  morning  just  before  that  rollcall  vote. 
That  would  be  entirely  satisfactory  if  it 
were  satisfactory  with  the  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  satisfactory  with  me.  But  I  have  to 
think  of  the  managers  of  the  bill. 

Mr.  PETJi.  Mr.  President,  it  is  certainly 
all  right  from  my  viewpoint.  I  was  hop- 
ing we  could  get  an  agreement  on  third 
reading  tonight,  with  the  exception  of 
these  two  votes.  And  I  understand  by 
unanimous  consent,  where  anything  is 
possible,  that  we  can  do  that. 

I  am  not  sure  Senator  Baker  under- 
stands the  additional  vote,  and  that 
would  have  to  be  worked  out  with  him. 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve the  managers  of  the  bill  will  accept 
the  Domenlci  amendment  which  I  will 
offer  in  his  behalf. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, there  would  be  one  rollcall  vote  on 
the  amendment  by  Mr.  Stewart. 

Does  the  Senator  from  North  Carolina 
(Mr.  Helms)  have  an  amendment? 

Mr.  HELMS.  I  have  two  amendments. 
I  think  the  managers  will  accept  one  of 
them,  at  least. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ator will  have  one  amendment,  other 
than  that? 


Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  On  which  he 
would  anticipate  a  rollcall  vote? 

Mr.  HELMS.  Mr.  President,  I  am  per- 
fectly willing  to  carry  that  over  until  to- 
morrow, if  the  distinguished  majority 
leader  would  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope,  if  it  is  in  agreement  with  the  dis- 
tinguished Senator,  that  we  could  dis- 
pose of  all  votes  on  the  amendments 
today,  that  the  exception  of  the  amend- 
ment by  Mr.  Motkihan  and  the  amend- 
ment by  Mr.  Metzenbaum. 

Mr.  HELMS.  Mr.  President,  whatever 
is  the  leader's  pleasure. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  advised  that  I  also  have 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
Ueve  I  have  the  fioor.  I  am  happy  to  yield 
to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
did  not  mean  to  interrupt  the  Senator 
from  New  York,  but  I  wanted  to  advise 
the  leader  that  I  failed  to  point  out  that 
I  beUeve  I  have  two  other  amendments 
that  are  noncontroversial  and  I  believe 
will  be  accepted  by  the  committee. 

Mr.  ROBERT  C.  BYRD.  That  could 
occur  after  the  rollcall  vote,  so  that  Sen- 
ators will  not  be  kept  around. 

Mr.  METZENBAUM.  Fine. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senators. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  from  South  Carolina  does  not 
wish  to  ccmtinue  further,  or  any  other 
Senator,  I  am  happy  to  propose  that  the 
matter  be  laid  aside. 

Mr.  HOLLINOS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Yorit. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  unprinted 
amendment  No.  1267  be  temporarily  laid 
aside.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  1 
hour  remaining  for  d^Mite  on  Mr. 
Moynihan  s  amendment,  that  the  time 
not  run  tonight,  and  that  the  time  on  the 
amendment  begins  running  tomorrow 
morning  at  10  a.m.,  to  be  equally  divided. 

Mr.  STAFFORD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STAFFORD.  Ur.  President,  it  was 
the  imderstandlng  of  the  Senator  from 
Vermont  that  we  might  withhold  on  the 
unanimous-consent  request  until  Soia- 
tor  Baker  gets  here. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  STEWART.  Mr.  President.  I  would 
like  to  withdraw  the  amendment  that  is 
presently  pending  in  the  second  degree 
to  the  first  amendment  and  then  I  would 
like  to  ask  imanimous  consent  that  the 
yeas  and  nays  be  vitiated  on  the  first 
amendment  that  I  offered  at  the  time 
previously  and  ask  that  I  be  allowed  to 
withdraw  that  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment in  the  second  degree. 

Is  there  an  objection  to  the  unan- 
imous-consent request?  Without  objec- 
tion, it  is  so  ordered. 
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UP  AMzmncBtT  iro.  i*tt 
(Ptirpose:  To  provide  a  savings  provision  for 
Institutions  that  traditionally  serve  sub- 
stantial numbers  of  black  students) 

Mr.  STEWART.  Mr.  President,  I  send 
to  the  desk  an  unprinted  smiendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Stewabt) 
on  behalf  of  himself  and  other  Senators, 
proposes  as  unprinted  amendment  num- 
bered 1277. 

Mr.  STEWART.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100,  between  lines  3  and  4,  insert 
the  following: 

"(b)  The  Secretary  shall  assure  that  in 
each  fiscal  year  the  amount  available  for 
institutions  with  special  needs  and  insti- 
tutions enrolling  substantial  percentages  of 
disadvantaged  students  that  historically 
serve  substantial  number  of  black  students 
will  not  be  less  than  the  amount  received 
by  such  institutions  for  fiscal  year  1979. 

On  page  100,  line  4,  strike  out  "(b)  In" 
and  Insert  in  lieu  thereof  "(c)  Subject  to 
the  provisions  of  subsection  (b) ,  in". 

On  page  100,  line  8,  strike  out  "(c)"  and 
insert  In  lieu  thereof  "(d)". 

On  page  100.  line  9,  after  "part  (A)"  in- 
sert the  following:  "remaining  after  comply- 
ing with  subsection  (b)  of  this  section". 

On  page  86,  between  lines  23  and  24  In- 
sert the  following: 

"(A)  An  enrollment  which  includes  a  sub- 
stantial percentage  of  students  from  low- 
income  families,  and 

On  page  86,  line  24,  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(B)." 

On  page  86,  line  25,  strike  ".  and"  and 
Insert  in  lieu  thereof  a  period. 

On  page  87,  strike  out  lines  1  and  2. 

Mr.  STEWART.  Mr.  President,  this 
amendment  adds  certain  language  to  the 
aid  program  in  title  HI  as  reported  by 
the  committee.  It  sets  aside  certain  fimds 
for  those  historically  black  institutions 
which  have  been  receiving  moneys  under 
title  m  at  not  less  than  what  they  re- 
ceived in  fiscal  year  1979.  I  ask  unani- 
mous consent  that  Senators  THtnufOND, 
Ntnm,  Bath,  Glenn,  Long,  Stone,  Hol- 
UNG8.  Cochran.  Pell,  Schweiker,  and 
Hetlin  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  STEWART.  I  am  very  concerned 
about  the  thrust  of  the  committee  bill's 
(S.  1839)  revision  of  title  m  of  the 
Higher  Education  Act  of  1965.  I  am  es- 
pecially unclear  about  the  funding  im- 
pact of  the  committee  bill  on  those  tra- 
ditionally black  colleges  and  universities, 
which  along  with  the  junior  and  ccmimu- 
nity  coUeges  have  been  the  primary 
beneficiaries  of  the  title  m  program. 

Since  the  committee  bill  appears  to 
expand  the  postsecondary  institution 
population  eligible  to  participate  in  title 
in  and  it  is  unlikely  that  more  funding 

will  be  available  for  part  A  and  part  B 

given  present  budgetary  restraints — how 
will  the  committee  bill  insure  th«^  the 


currently  eligible  participating  institu- 
tions are  not  adversely  affected? 

Mr.  PELL.  I  believe  the  amendment  we 
have  agreed  to  provides  a  hold  harmless 
for  the  sector  of  traditional  black  col- 
leges and  universities  that  will  assure 
these  institutions  at  least  the  amount  of 
funds  they  received  in  fiscal  year  1979. 

Mr.  STEWART.  My  second  question  is, 
how  does  the  committee  report  or  other 
legislative  history  seek  to  define  the 
phrase  'substantial  percentage  of  stu- 
dents from  low-income  families"  in  sec- 
tion 303(a)  (2)  (A)  and  the  phrase  "sub- 
stantial percentages  of  students  from 
low-income  famiUes"  in  section  321(a) 
(1). 

Does  substantial  percentage  mean  40 
percent,  50  percent,  or  60  percent?  In  my 
view,  it  should  be  at  least  50  percent,  but 
I  cannot  find  any  guidance  in  the  legisla- 
tive history  on  this  critical  point.  I  do  not 
beUeve  this  question  shoilld  be  left  to 
regulation  writers  without  direction  from 
the  Congress. 

Mr.  PELL.  The  Senator  is  correct;  the 
legislative  history  does  not  provide  any 
direction  on  this  key  point.  The  commit- 
tee does  not  wish  to  create  problems  in 
the  new  title  HI  program  it  has  carefully 
drafted  after  considerable  deUberation. 
I  would  also  agree  with  the  Senator  from 
Alabama  that  a  substantially  expanded 
pool  of  applicants  for  this  program  will 
make  program  administration  and  pro- 
proposal  evaluation  more  difficult,  how- 
ever, this  suggestion  would  help  solve 
this  problem. 

I  believe  the  Senator  suggested  that  50 
percent  of  the  student  body  be  low  in- 
come. Would  the  Senator  agree  that  the 
flgiu-e  be  40  percent  and  that  we  use  as 
an  index  those  students  receiving  need- 
based  Federal  student  assistance  like  Pell 
grants,  SEOG's,  college  work  study,  and 
national  direct  student  loans? 

Mr.  STEWART.  Let  us  make  it  45  per- 
cent and  index  it  by  the  Federal  pro- 
grams the  Senator  enumerated. 

Mr.  PELL.  Agreed. 

TTTLE    m   IS    A   GOOD    P«OCKAM rT   SHOULD 

NOT    BC    CHANGED 

Mr.  MORGAN.  Mr.  President.  I  rise 
to  support  the  amendment  being  offered 
by  the  Senator  from  Alabama  to  the 
pending  measure. 

Mr.  President,  the  Senator  from  Ala- 
bama's amendment  would,  with  one 
major  exception,  substitute  the  House 
version  of  the  strengthening  developing 
institutions  program  for  the  langiiage 
approved  by  the  Senate  Human  Re- 
sources Committee.  The  effect  of  this 
would  be  to  keep  this  important  program, 
commonly  known  as  the  title  m  pro- 
gram, substantially  in  its  present  form. 

Mr.  President,  although  the  title  Til 
program  has  had  a  few  problems, 
mainly  with  excessive  and  inappropriate 
use  of  consultants,  it  has  provided  in- 
valuable assistance  to  needy  colleges 
and  universities  throughout  North  Caro- 
lina. Schools  receiving  aid  under  this 
program  are,  for  the  most  part,  small 
and  serve  a  large  nimiiber  of  economically 
disadvantaged  and  minority  students. 

In  North  Carolina,  these  schools  have 
done  an  excellent  job.  Not  too  long  ago, 
I  was  pleasantly  surprised  to  read  that 


25  percent  of  all  postsecondary  stu- 
dents in  North  Carolina  were  from  mi- 
nority groups  although  the  State's  popu- 
lation was  only  22  percent  minority.  In 
my  view,  it  is  progress  such  as  this  that 
will  do  the  most  in  the  long  run  to  bring 
about  complete  equaUty  of  rights  and 
opportunity  in  this  country. 

Mr.  President,  it  has  always  been  my 
position  that  the  burden  of  proof  during 
legislative  debates  is  on  the  side  advo- 
cating changes.  With  all  due  respect  to 
the  Senator  from  Rhode  Island,  because 
I  believe  he  has  done  a  great  job  on  this 
bill,  I  do  not  believe  adequate  proof  has 
been  supplied  to  justify  the  proposed, 
far-reaching  changes  in  the  strengthen- 
ing developing  institutions  program. 

The  Human  Resources  Committee 
would,  under  this  bill,  break  the  exist- 
ing title  in  program  into  two  parts 
each  with  roughly  half  the  authoriza- 
tion. One-half  would  be  title  III,  as  we 
now  know  it.  The  second  half  would  be  a 
new  program  to  provide  operating  sub- 
sidies to  colleges  and  universities  that 
serve  large  numbers  of  low-inccHne 
students. 

My  main  problem  with  this  concerns 
the  wisdom  of  creating  a  program  to  pro- 
vide an  automatic  subsidy  of  institu- 
tional operating  costs.  A  program  of  this 
nature,  no  matter  how  small  it  starts 
out,  has  all  earmarks  of  turning  into  a 
monster  that  Congress  would  have  dif- 
ficulty controlling.  A  couple  of  years 
down  the  road  we  will  be  dealing  with 
constant  requests  from  other  financially 
troubled  institutions,  a  category  that  in- 
cludes most  existing  private  (;olleges,  to 
expand  the  eligibility  criteria  and  in- 
crease the  size  of  the  operating  subsidy. 

Subsidizing  operating  costs  would  en- 
courage institutional  dependency,  while 
the  purpose  of  title  in  program  is  to  de- 
velop institutions  so  they  are  capable  of 
standing  on  their  own  two  feet.  In  addi- 
tion, some  serious  questions  have  been 
raised  concerning  the  formula  for  dis- 
tributing these  funds,  as  it  appears  that 
colleges  that  raise  their  tuitions  or  do 
not  actively  seek  other  sources  of  sup- 
port will  get  increased  grants.  Those  are 
both  trends  Congress  should  be  trying  to 
discourage,  not  encourage. 

I  am  also  concerned  that  the  changes 
proposed  in  the  title  m  program  would 
have  the  net  effect  of  reducing  the 
amount  of  money  available  to  those 
schools  that  have  trtulitionally  bene- 
fited from  the  title  m  program.  It  is 
these  schools  which  would,  imder  the 
committee's  proposal,  be  shifted  off  into 
the  operating  subsidy  program  which, 
as  I  said  earlier,  is  ordy  getting  half  the 
authorization.  Such  a  change  would  be 
especially  damaging  to  the  historically 
black  institutions  and  other  schools 
serving  large  numbers  of  low-income 
students,  both  in  North  Carolina  and 
throughout  the  country. 

In  conclusion.  I  believe  the  title  m 
program  has  worked,  and  despite  some 
problems,  has  worked  well.  The  changes 
that  have  been  proposed  by  the  Human 
Resources  Committee  have  not  been 
adequately  justified,  and  I  question  the 
wisdom  of  putting  the  Federal  Govern- 
ment into  the  business  of  subsidizing 
the  normal  operating  costs  of  colleges 
and   universities.    Finally,    I    am   cod- 
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cemed  about  the  impact  the  committee 
proposal  would  have  on  the  many 
schools  in  North  Carolina  which  serve 
economically  disadvantaged  students 
and  have  tended  to  benefit  from  title 

m. 

For  these  reasons,  I  support  the 
amendment  of  the  Senator  from  Ala- 
bama, and  commend  him  for  offering  it. 
•  Mr.  GLENN.  Mr.  President,  today 
I  am  pleased  to  Join  my  colleague  from 
Alabama,  Senator  Stewart,  in  cospon- 
soring  the  amendment  he  is  offering  to 
8.  1839,  the  Educational  Amendments 
of  1980.  -ntle  m  of  the  Higher  Educa- 
tion Act  provides  support  to  those  in- 
stitutions which  are  facing  financial  dif- 
ficulty and  are  outside  the  main  cur- 
rents of  academic  life.  Many  title  m 
schools  have  small  operating  budgets 
and  serve  low-income  students.  The 
funds  provided  under  this  provision 
have  permitted  these  struggling  institu- 
tions to  remain  open  and  have  greatly 
contributed  to  the  higher  education  re- 
sources of  the  Nation. 

This  amendment  will  prevent  the 
shifts  in  title  in  eligibility  proposed  by 
the  Senate  Labor  and  Human  Resources 
Committee.  It  is  my  understanding  that 
a  substantial  number  of  colleges  now 
receiving  assistance  imder  title  m  will 
become  ineligible  under  the  committee 
bill.  The  majority  of  institutions  affected 
would  be  the  black  colleges.  I  believe 
that  this  amendment  assures  that  the 
colleges  and  universities  which  educate 
the  most  disadvantaged  students  in  this 
country  will  receive  Federal  institu- 
tional support,  and  reassures  our  com- 
mitment to  the  effective  operation  of  the 
historically  black  colleges  in  this 
coimtry.* 

Mr.  STEWART.  I  will  yield  the  floor 
at  this  point  on  the  amendment. 

Mr.  PELL.  Mr.  President,  I  believe  the 
amendment  is  an  excellent  one.  We  have 
discussed  it  privately.  I  would  recom- 
mend to  my  colleagues  on  this  side  of  the 
aisle  that  they  accept  it. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  Senator  ScHWEncER  I  can  say 
that  the  amendment  as  now  proposed 
by  the  distinguished  sponsor  is  agree- 
able to  him. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Missouri  (Mr.  Eaoleton), 
the  Senator  from  Oklahoma  (Mr.  ExoN) , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Con- 
necticut (Mr.  Racn),  and  the  Senator 
from  Georgia  (Mr.  Talmaoge)  are  neces- 
sarily absent. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  fnxn  Louisiana  (Mr. 
Long)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dom- 
Hici),  the  Senator  from  Utah  (Mr. 
HatchJ",  the  Senator  from  New  York 
(Mr.  Jiivrrs),  the  Senator  from  New 
Mexico  (Mr.  Schiott)  ,  the  Senator  fnmi 
Texas  (Mr.  Tower),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  83, 
nays  1,  as  follows: 

(BoUcaU  Vote  No.  348  Leg.] 


Armstrong 

Baker 

Beyh 

Bellmon 

Bentaen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  F.  Jr. 
Byrd.  Robert  C. 
Cannon 
Cbafee 
Oochran 
Cohen 
(TranstoD 
Culver 
Danfortb 
DeConclnl 
Dole 

Durenberger 
Durkln 
Pord 
0«m 
Qlenn 


TKAS— 63 

(H»vel 

Hart 

Hatfield 

Blayakawa 

HCflin 

Helns 

Helms 

Boilings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Lugar 

Magnuaon 

Mathlas 

Uatsunaga 

McClure 

McOovem 

Melcher 

Uetzenbaum 

MltcheU 

Morgan 

NATS— 1 
Baueus 


Moynlhan 

Nunn 

Packwood 

Pell 

Percy 

Preaaler 

Pro  xm  Ire 

Pry  or 

Randolph 

Rlblcoff 

Roth 

Sarbanes 

Sasser 

Schweiker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

ThurDiond 

Taongas 

Warner 

Welcker 

Williams 

Toung 

Zorinsky 


NOT  vormo — is 

ChUes  Hatch  Schmltt 

Church  Javits  Talmadge 

Domenicl  Kennedy  Tower 

Eagleton  r<ong  Wallop 

Exon  Nelson 

Goldwater  Rlegle 

So  Mr.  Stewart's  amendment  (UP  No. 
1277)  was  agreed  to. 

Mr.  STEWART.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

Ilie  moticm  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEWART.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Vermont,  the  managers  of 
the  bill,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker).  for  their  co- 
operation in  this  work.  I  also  thank  my 
staff  member  for  the  fine  job  he  has  done 
on  this  amendment. 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate. 
aut(Mnatically.  after  the  vote,  is  the 
amendment  of  the  Senator  from  New 
York  (Mr.  Motnihan). 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  set  that  aside 
temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UP  AKENDmOfT   NO.    ItTS 

(Purpose:  To  assure  that  arrangements  with 
ccUectlon  agencies  by  the  NatUmal  Direct 
Student  Loan  Association  wUl  be  awarded 
on  a  competitive  beats) 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  imprinted  amendment  to  ttae 
desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  MrrzxNBAUM) 
proposes  an  unprinted  amendment  numbered 
1278: 

On  page  192,  between  lines  6  and  7,  Insert 
the  following: 

"(3)  The  Association  may  not  enter  into 
a  contract  or  other  arrangement  with  any 
coUection  agency  pursuant  to  paragraph  (1) 
of  this  subsection  unless  the  contract  or 
other  arrangement  is  made  on  a  competitive 
besla. 

Mr.  METZENBAUM.  Mr.  President,  it 
is  my  understanding  this  amendment  is 
acceptable  to  both  the  manager  of  the 
bill  and  the  ranking  minority  member. 

It  merely  provides  that  the  competitive 
bids  will  be  used  in  attempting  to  ob- 
tain a  collection  agency  for  these  loans. 

Mr.  PELL.  Mr.  President,  this  amend- 
ment is  one  that  we  have  discussed  and 
which  has  merit. 

I  believe  the  competitive  bidding  will 
get  a  better  c(mtract,  better  collection 
agency  performance.  It  is  an  excellent 
idea. 

I  recommend  that  we  accept  the 
amendment. 

Mr.  STAFFORD.  For  the  minority,  Mr. 
President,  we  are  prei>ared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  (UP  No.  1278)  was 
agreed  to. 

UP  AMXNDICKMT  NO.    1ST9 

(Purpose:  To  strengthen  coUecUon  pracUcee 
under  the  National  Direct  Student  Lowx 
Program) 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows* 

The  Senator  from  Ohio  (Mr.  MrrzKWBAuif ) 
proposes  an  unprinted  amendment  numbered 
1279. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  192,  between  lines  6  and  7,  Inaert 
the  following  new  paragraph: 

"(3)  (A)  For  the  purpose  of  promoting 
responsible  repayment  of  loans  made  under 
part  E  and  for  the  coUectlon  of  loans  for 
which  the  Aasoclatlon  is  responsible,  the 
Association  is  authorized  to  enter  into  coop- 
erative agreements  with  credit  bureau  orga^ 
nizatlons  providing  for  the  exchange  of  in- 
formation concerning  student  borrowers  in 
accordance  with  the  requirements  of  this 
paragraph.  Ptor  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  provide 
for  timely  response  by  the  Association  to  re- 
quests from  such  organizations  for  reaponaee 
to  objections  raised  by  such  borrowers.  Sub- 
ject to  the  requirements  of  subparagnph 


16314 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1980 


June  23,  1980 


CONGRESSIONAL  RECORD  — SENATE 


16315 


CONGRESSIONAL  RECX)RD— SENATE 


16314 

of  the  biU  be  added  to  the  NDSL  part  of 
thebUl. 

It  is  my  imderstanding  there  are  no 
other  changes  contemplated  in  the 
amendment. 

Mr.  PELL.  That  is  correct.  The  Idea  is 
good.  We  started  it  in  the  committee,  the 
whole  concept  of  turning  over  the  names 
of  the  deadbeats  to  make  them  available 
to  the  credit  bureau. 

I  think  this  enlarges  the  scope  of  what 
the  committee  has  draie.  I  recommend 
acceptance  on  this  side  of  the  aisle. 

Mr.  STAFFXDRD.  For  the  minority,  I 
agree  with  the  statement  just  made  by 
the  majority  manager  (Mr.  Piu.) .  I  rec- 
ommend it  be  accepted  on  the  minority 

side-  ,^ 

The     PRESIDING     OFFICER.     The 

(C)  Agreements  entered  Into  purusant  to  ggj-jj^  j^   q^  agreeing  to  the  amend- 

The  amendment  (UP  No.  1279)   was 
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(C).  "uch  agreenjenU  ahaU  provide  for  the 
dla4doeure  by  tbe  AMoclaUon  to  such  orga- 
nlzaUons.  with  respect  to  any  loan  for  which 
the  Association  is  responsible,  of — 

"(1)  the  date  of  dlsbiirseinent  and  the 
amotint  of  any  such  loan; 

"(11)  Information  concerning  collection  of 
any  such  loan,  including  informaUon  con- 
cerning the  status  of  any  defaulted  loan;  and 

"(ill)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Association,  upon  receipt  from  the  As- 
sociation of  a  notice  under  subparagraph  (A) 
(U)  that  such  a  loan  is  in  default,  or  Infor- 
mation concerning  the  borrower's  location  or 
other  Information  which  may  assist  the  As- 
sociation In  proceeding  to  collection  of  the 
defaulted  amount 


this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(1)  no  Information  Is  disclosed  by  the 
Association  unless  its  accuracy  and  com- 
pleteness have  been  verlfled,  and  no  Informa- 
tion stating  that  a  loan  Is  In  default  is  dis- 
closed until  the  Association  has  made  a  rea- 
sonable effort  to  coUect  the  debt; 

"(U)  as  to  any  Information  so  disclosed, 
such  organizations  will  be  promptly  noti- 
fied of.  and  will  promptly  record,  any  change 
submitted  by  the  Association  with  respect  to 
such  information,  or  any  objections  by  the 
borrower  with  respect  to  any  such  Informa- 
tion, as  required  by  section  611  of  the  Fair 
Credit  Reporting  Act  (15  tJ.S.C.  16811); 

"(111)  no  use  wUl  be  made  of  any  such 
InfcMinatlon  which  would  result  In  the  use 
of  coUectlon  practices  with  respect  to  such 
a  borrower  that  are  not  fair  and  reasonable 
or  that  Involve  harassment,  intimidation, 
false  or  misleading  representations,  or  un- 
necessary communication  concerning  the  ex- 
istence of  such  loan  or  concerning  any  such 
Information;  and 

"(Iv)  except  for  dlscloetures  made  to  ob- 
tain the  borrower's  location,  tbe  Association 
(I)  will  not  disclose  any  such  Information 
until  tbe  Association  has  notified  tbe  bor- 
rower that  such  Information  will  be  dis- 
closed to  credit  bureau  organizations  unless 
the  borrower  enters  Into  repayment  of  his 
loan,  but  (11)  will.  If  the  borrower  has  not 
entered  Into  repayment  within  a  reasonable 
period  of  time,  but  not  less  than  thirty  days, 
from  tbe  date  such  notice  has  been  sent  to 
the  borrower,  disclose  the  information  re- 
quired by  this  sul»ection. 

"(D)  (1)  The  Association  shall,  within  one 
hundred  eighty  days  after  the  effective  date 
of  this  paragraph,  take  such  steps  as  may 
be  necessary  to  establish  the  disclosure  at 
information  described  In  subparagraph  (A) 
(i),  (11),  and  (111)  as  a  routine  use  in  ac- 
cordance with  section  552a(b)  (3)  of  title  5. 
United  States  Code,  and  to  establish  a  sys- 
tem for  tbe  prompt  notification  of  any  bor- 
rower of  any  disclosure  made  pursuant  to 
this  paragraph. 

"(11)  Information  disclosed  by  the  Associa- 
tion to  credit  bureau  organizations  under 
the  requirements  of  this  paragraph  shall  not 
constitute  a  system  of  records  within  the 
meaning  of  section  S52a  of  title  6,  United 
States  Code  (the  Privacy  Act  of  1974);  and 
credit  bureau  organizations  which  enter  into 
agreements  with  the  Secretary  under  this 
paragraph  shall  not  be  considered  Govern- 
ment contractors  within  the  meaning  of 
that  Act. 


Mr.  METZENBAUM.  Mr.  President, 
this  amendment,  it  is  my  understanding, 
is  also  acceptable  to  the  manager  of  the 
bill  and  the  ranking  minority  member. 

It  really  provides  that  the  collection 
procedures  with  respect  to  the  GSL  part 


agreed  t" 

Mr.  METZENBAUM.  Mr.  President,  I 
have  another  amendment  which  I  wish 
to  discuss.  But  it  is  my  understanding 
the  Senator  from  North  (Carolina  has  an 
amendment  and  I  yield  the  floor  to  him. 

Mr.  HELMS.  I  thank  the  Senator. 

UP  AMENDMENT  NO.  1280 

(Purpose:   To  require  an  education  impact 
statement) 

Mr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Heij<s)  proposes  an  unprlnted  amendment 
numbered  1280. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  330.  between  lines  12  and  13,  In- 
sert the  following : 

EDUCATION  IMPACT  STATEMENT 

Sec.  1504.  Part  A  of  the  General  Education 
Provisions  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"EDUCATION    IMPACT  STATEMENT 

"Se:;.  409.  Notwithstanding  any  other  pro- 
vision of  law.  no  regulation  affecting  any  In- 
stitution of  higher  education  In  the  United 
States,  promulgated  on  or  after  the  date  of 
enactment  of  this  Act.  shall  become  effective 
unless  such  agency  causes  to  be  published 
in  the  Federal  Register  a  copy  of  such  pro- 
posed regulation  together  with  an  educa- 
tional Impact  assessment  statement  which 
shall— 

"(1)  determine  whether  any  information 
required  to  be  transmitted  under  such  reg- 
ulation Is  already  being  gathered  by  or  Is 
available  from  any  other  agency  or  authority 
of  the  United  States;  and 

"(2)  assess  the  cost  and  time  involved  in 
complying  with  such  regulation  by  institu- 
tions of  higher  education  which  would  be 
affected  thereby. 

Notwithstanding  the  exception  provided  un- 
der section  553  (b)  of  title  5.  United  States 
Code,  such  statement  shall  be  based  upon 
the  record  established  under  the  provisions 
of  section  553  of  title  6.  United  States  Code, 
compiled  during  the  rulemaking  proceeding 
regarding   such   regulation.". 

In  the  table  of  contents  on  page  16,  after 


item  "Sec.  1503."  insert  the  foUowlng  new 

item: 

"Sec.    1504.   Education  Impact  Statement.". 

Mr.  HELMS.  Mr.  President,  the  poUcy 
of  Congress  against  Federal  intervention 
in  the  American  system  of  higher  edu- 
cation is  consistent  and  long  standing. 
Congress  has  recognized  on  many  occa- 
sions that  the  fundamental  premise  of 
academic  freedom  is  academic  auton- 
omy. On  numerous  occasions  Congress 
has  enacted  laws  to  guarantee  the 
autonomy  of  higher  education.  Even 
when  Congress  substantially  increased 
Federal  financial  assistance  to  education 
in  legislation  such  as  the  Higher  Educa- 
tion Act  of  1965,  it  provided: 

Nothing  contained  in  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  institution,  or  over  the 
selection  of  library  resources  by  an  educa- 
tional institution. 

Yet,  in  the  face  of  this  clear  intent  of 
Congress  to  prohibit  Federal  intervention 
in  the  operation  of  America's  colleges 
and  universities.  Federal  bureaucrats 
have  entangled  college  administrators 
and  professors  in  a  web  of  Federal  regu- 
lations, reports,  and  controls  which  have 
caused  educators  across  the  country  to 
warn  that  the  very  existence  of  inde- 
pendent education  in  the  United  States 
is  being  threatened.  These  educators 
point  with  concern  to  the  emergence  in 
reality,  if  not  yet  in  name,  of  a  new  and 
unauthorized  National  Ministry  of  Edu- 
cation. I  believe,  Mr.  President,  it  is 
time  for  Congress  to  fulfill  its  respon- 
sibility and  regulate  the  Federal  regula- 
tors, before  Federal  regulation  of  col- 
leges and  universities  becomes  Federal 
strangulation. 

PAPERWORK  MKASUUm  BT  THE  POITNO, 
NOT  THE  PACE 

America's  colleges  and  universities  are 
laboring  under  a  staggering  amount  of 
federally  required  paperwork.  Govern- 
ment demands  upon  collegiate  institu- 
tions to  gather,  analyze,  smd  transmit 
information  in  confusing  and  sometimes 
contradictory  form  is  increasing  each 
year.  Federal  bureaucrats  are  producing 
a  constant  flood  of  new  and  revised  laws, 
regulations,  and  guidelines  that  often 
leave  college  administrators  confused, 
frustrated,  and  exhausted.  Today,  Fed- 
eral paperwork  is  measured  by  the 
pound,  not  the  page.  For  example,  one 
report  from  the  University  of  North 
Carolina  in  Greensboro  to  the  OfiQce  of 
Civil  Rights  weighed  more  than  12 
pounds. 

Recently,  the  Southern  Association  of 
Colleges  and  Schools  studied  the  impact 
of  Federal  regulation  on  its  member  col- 
leges. The  report  found  that  the  cost  of 
compliance  with  Federal  regulations  re- 
quired some  institutions  to  spend  as 
much  as  50  cents  to,  administer  every 
Federal  dollar  received.  Others  stated 
that  they  must  spend  more  to  comply 
with  Federal  regulations  than  they  do  to 
operate  many  academic  departments. 
The  response  of  one  administrator  was 
typical : 
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All  of  us  agree  that  for  the  moet  part  the 
Ideas  behind  the  regulations  are  good  and 
worthy;  the  difficulty  is  that  when  bureau- 
crats begin  to  write  regulations,  they  become 
extremely  complicated  and,  in  many  in- 
stances, difficult  to  administer  as  well  as  ex- 
pensive in  time  and  effort.  They  are  becom- 
ing so  numerous  that  they  involve  a  genuine 
encroachment  on  the  freedom  of  action  of 
the  private  colleges. 

This  destructive  governmental  inter- 
ference with  academic  freedom  Js  not 
peculiar  to  universities  located  in  South- 
ern States.  Bureaucratic  regulatory  over- 
kill is  nationwide.  Derek  Bok,  president 
of  Harvard  University,  asserted  recently 
that  60,000  hours  of  faculty  time  at 
Harvard  were  spent  complying  with  Fed- 
eral regulations  during  1975.  Adminis- 
trators at  North  Carolina  State  Univer- 
sity estimate  that,  during  the  same  year, 
ttieir  faculty  and  staff  spent  at  least 
61,000  hours  in  complying  with  Federal 
regulations. 

Change  magazine  recently  estimated 
that  the  cost  to  institutions  of  higher 
education  of  federally  mandated  pro- 
grams reached  $2  billion  in  1976.  This  $2 
biUion  figure  is  shocking  in  itself,  but 
the  real  cost  to  colleges  is  revealed  when 
it  is  remembered  that  the  tottd  amount 
of  voluntary  private  contributions  to  in- 
stitutions of  higher  education  that  year 
was  approximately  $2  biUion.  Change 
also  estimates  that  for  every  new  bureau- 
crat added  to  oversee  university  compli- 
ance another  150  university  adminis- 
trators must  be  hired  to  keep  up  with 
the  increased  workload. 

Terry  Sanford,  president  of  Duke  Uni- 
versity, observes  that: 

The  avalanche  of  recent  Government  reg- 
ulations threatens  to  dominate  campus  man- 
agement. At  the  present  rate,  it  is  not  diffi- 
cult to  imagine  a  day  when  faciUties  and 
administrators  spend  all  their  time  filling  out 
Government  forms.  It  is  just  preposterous. 
The  regulators  must  be  regulated. 

Over  25  years  ago.  President  Eisen- 
hower warned  that — 

The  prospect  of  domination  of  the  Na- 
tion's scholars  by  Federal  Government, 
project  allocation,  and  the  power  of  money 
is  ever  present,  and  U  gravely  to  be  re- 
garded. 

Today.  American  educators  too  often 
echo  President  Eisenhower's  warning. 
Charles  Saunders  of  the  American 
Council  on  Education  recently  asked 

Is  regulation  strangtilatlon?  The  question 
aptly  conveys  our  uneasy  awareness  that 
Government  legislation  and  court  dedslons 
are  increasingly  Influencing  the  shape  of 
higher  education  in  America  ...  In  prac- 
tice, Federal  regulations  too  often  Impede 
and  subvert  the  educational  process  by 
stiffing  diversity  and  imposing  costly,  bur- 
densome, and  unnecessary  requirements. 

During  1976,  four  private  universities 
located  in  Washington,  D.C.— American, 
Georgetown,  CathoUc,  and  George  Wash- 
mgton— issued  an  unprecedented  public 
declaration  of  independence  from  Fed- 
eral control  resolving  to: 

Affirm  our  lntentl<Mi  to  maintain  instltu-. 
tlonal  independence  from  any  external  in- 
tervention which  threatens  the  integrity  of 
our  insututions.  including  refusal  of  Pted- 
eral  funds  which  carry  such  threats. 

Mr.  President.  I  will  summarize  by  say- 
ing that  this  Is  an  Impact  statement 


amendment.  Before  any  regulation  af- 
fecting an  institution  of  higher  education 
becomes  effective,  the  agency  prcMnulgat- 
ing  the  regulation  would  be  required  by 
the  amendment  to: 

Determine  whether  any  information  re- 
quired to  be  transmitted  under  such  regula- 
tion is  already  being  gathered  by  or  is  avaU- 
able  from  any  other  agency  or  authority  of 
the  United  States;  and  assess  the  cost  and 
time  Involved  in  complying  with  such  regu- 
lation by  institutions  of  higher  education 
which  would  be  affected  thereby. 

Mr.  President,  I  believe  the  manager  of 
the  bill  is  prepared  to  accept  the  amend- 
ment. 

Mr.  PELL.  Mr.  President,  I  have  had 
the  opportunity  to  discuss  this  amend- 
ment with  the  Senator  from  North  Caro- 
lina. I  believe  it  has  merit.  I  recommend 
to  my  colleagues  that  we  accept  it  and 
take  it  to  conference. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  has  examined  the 
amendment  also,  and  while  we  have 
slight  hesitation  about  impact  state- 
ments here,  as  we  know,  some  of  my  col- 
leagues have  had  elsewhere,  we  are  pre- 
pared to  accept  it  on  this  side  and  rec- 
ommend that  our  colleagues  do  the  same. 

Tho  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  (UP  No.  1280)  was 
agreed  to. 

ORDER   OP   PROCEDtTRK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  fioor  at  this  time  to  see  if  there 
are  any  other  amendments  which  will  be 
called  up,  other  than  by  Senator  Met- 
ZENBAUM,  on  which  he  will  not  agree  to  a 
vote  tonight,  I  believe. 

Mr.  METZENBAUM.  The  Senator  from 
West  Virginia  is  correct.  I  am  perfectly 
agreeable  to  having  a  vote  on  it  t(Mnor- 
row,  immediately  after  the  Moynlhan 
amendment,  20  minutes  of  debate.  10 
minutes  to  a  side. 

Mr.  ROBERT  C.  BYRD.  I  understood 
the  Senator  to  say  10  minutes,  equally 
divided. 

Mr.  METZENBAUM.  The  Senator  from 
West  Virginia  is  correct. 

I  wish  to  point  out.  the  Senator  will  toe 
here,  that  Senator  Williaiis  may 
wish 

Mr.  WILLIAMS.  I  have  three.  I  do  not 
beUeve  there  will  be  any  controversy. 

Mr.  ROBERT  C.  BYRD.  Senator  Bell- 
MON  has  an  amendment  on  which  there 
will  not  be  a  rollcall  vote. 

Mr.  STAFFORD.  I  believe  we  will  ac- 
cept it. 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  wonder  if  we  could  get  an  agreement 
which  would  provide  for  the  votes  to  be 
as  follows,  and  I  will  make  the  request 
now.  I  have  discussed  this  with  the  dis- 
tinguished minority  leader,  with  the  dis- 
tinguished manager  of  the  bill,  with  the 
distinguished  ranking  manager,  and  I 
have  discussed  it  with  the  Senators  who 
are  offering  the  amendments.  I  will  state 
it. 

X7NANI1COT7S-CONSKNT   AGRXZMXNT 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  20  minutes  on  the 
amendment  by  Mr.  Mrzenbauic  to  be 
equally  divided,  in  accordance  with  the 
usual  form. 


Mr.  Metzenbavm  does  not  want  a  roll- 
call  vote — will  not  allow  a  rollcall  vote- 
on  his  amendment  tonight. 

There  will  be  20  minutes  on  the  Met- 
zenbaum  amendment,  which  may  be  dis- 
cussed in  part  tonight;  but  no  time  is  to 
be  taken  out  of  the  20  minutes  tonight, 
the  20  minutes  to  begin  running  tomor- 
row morning  at  9:30. 

That  immediately  upon  the  expiration 
of  the  time  on  the  amendment  by  Mr. 
METZENBAUM,  1  hour  begin  running  on 
the  amendment  by  Mr.  Motmihah.  It  is 
the  desire  of  Mr.  Hollings  that  the  vote 
on  that  amendment  go  over  imtil  tomor- 
row. So  that  there  will  be  1  hour  on  the 
amendment  by  Mr.  Mothihak,  the  time 
to  be  equally  divided  and  controlled  in 
accordance  with  the  usual  form. 

That  upon  the  expiration  of  that  hour, 
the  vote  then  occur  in  relation  to  the 
amendment  by  Mr.  MoYirraAw;  that  upon 
the  disposition  of  the  amendment  by  Mr. 
MoTNiHAir,  the  vote  then  occur  in  rela- 
tion to  the  amendment  by  Mr.  Metzkm- 

BAUK. 

That  upon  the  disposition  of  the 
amendment  by  Mr.  Metzewbaum,  with- 
out any  further  debate  or  amendment, 
motion,  point  of  order,  or  appeal,  the 
Senate  proceed  immediately  to  third 
reading;  that  without  tiny  further  de- 
bate, motion,  appeal,  or  point  of  order, 
the  Senate  immediate  go  to  final  pas- 
sage; that  upon  the  disposition  of  the 
bill,  there  be  no  time  for  debate  on  any 
motion  to  reconsider. 

What  about  amendments  to  tbe 
amendments?  Sh&U  I  make  any  provi- 
sion for  that? 

Mr.  BAKER.  Ten  minutes. 

Mr.  ROBERT  C.  BYRD.  "niat  any 
amendments  to  the  amendment  by  Mr. 
MExzENBAuif  must  be  germane;  that  the 
time  on  any  such  amendments  be  lim- 
ited to  30  minutes  in  the  case  of  any 
amendment  to  the  Moynlhan  amend- 
ment, and  10  minutes  in  the  case  of  any 
amendment  to  the  Metzenbaum  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— there  is  only  one  part  of  the  agree- 
ment that  causes  me  pause,  and  that  is 
the  request,  as  I  understood  it,  that  no 
appeal  would  be  in  order. 

I  am  perfectly  willing  to  agree  that  no 
tim^  for  debate  on  an  appeal,  if  an  ap- 
peal is  submitted  to  the  Senate,  ghf^n  be 
in  order.  But  I  do  not  wish  to  extinguish 
the  right  of  a  Senator  to  appeal  from  the 
ruling  of  the  Chair.  Would  the  majority 
leader  consider  that? 

Mr.  ROBERT  C.  BYRD.  Yes.  In  that 
case.  I  think  there  should  be  10  minutes 
equally  divided. 

Mr.  BAKER.  I  thank  the  Senator. 

Is  it  the  intention  of  the  majority 
leader,  then,  to  ask  for  third  reading  of 
the  bill  tonight  or  to  provide  in  his  re- 
quest that  no  other  amendments  be  In 
order— which  would  have  the  same  ef- 
fect as  third  reading— except  for  the 
amendments  which  have  been  adopted? 

Mr.  ROBERT  C.  BYRD.  There  are 
some  amendments  which  will  be  ac- 
cepted, I  believe,  by  the  managers. 

It  is  my  intention  to  state  to  the 
Senate  that  there  will  be  no  more  roll- 
call votes  tonight,  if  the  agreement  is 
entered,  for  aae. 
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Second,  no  amendments  will  be  In  or- 
der tomorrow,  except  those  by  Mr.  Mktz- 
KHBAuif  and  Mr.  Mothiban,  and  amend- 
ments thereto. 

Provided,  furthet,  that  Senators 
should  state  at  this  time  if  they  have 
amendmeiits,  so  that  the  managers  will 
know  whether  or  not  there  are  amend- 
ments still  aromid  that  they  cannot 
accept. 

Mr.  PELL.  In  that  regard,  we  want  to 
change  the  number  of  the  bUl  to  the 
House  number.  I  hope  that  will  be  in- 
cluded. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  include 
that. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  inquire  as  to 
when  this  procedure  is  going  to  start  to 
roll,  so  far  as  time  is  concerned.  In  other 
words,  roughly  what  time  do  we  reach 
these  various  points  for  voting? 

Bflr.  ROBERT  C.  BYRD.  The  time  will 
start  running  at  9:30.  The  votes  wiU 
begin  to  occur  at  10 :  20. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  further 
need  for  clarification,  except  this,  and 
let  me  state  the  essence  of  the  request — 
Mr.  ROBERT  C.  BYRD.  Excuse  me. 
I  say  to  Mr.  Weicker  that  the  votes 
would  start  at  10 :  50. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand  it. 
what  we  have  done,  in  practical  effect, 
is  to  provide  that  all  amendments  that 
are  going  to  be  offered  must  be  offered 
and  debated  tonight  and  disposed  of 
tonight,  with  the  exception  of  the  Moy- 
nihan  amendment  and  the  Metzenbaum 
amendment,  which  may  be  discussed 
and  debated  tonight  but  which  will  be 
concluded  on  tomorrow,  with  rollcall 
votes. 

Mr.    ROBERT    C.    BYRD.    That    is 

correct.    

Mr.  BAKER.  And  there  are  other  limi- 
tations, as  the  majority  leader  has  re- 
quested, in  respect  to  amendments  in 
the  second  degree,  points  of  order,  or  ap- 
peals, and  the  usual  form. 

Mr.  President,  I  believe  that  is  the 
effective  equivalent  of  third  reading  of 
the  bill  on  this  evening;  and  so  far  as 
we  are  concerned,  that  is  the  objective — 
that  is,  to  see  that  all  the  amendments 
are  disposed  of  tonight,  with  the  ex- 
ception of  the  two  which  have  been 
identified. 

I  do  not  object  to  the  request  in  the 
form  the  majority  leader  has  submitted 
it 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

UIi.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
tonight. 

PmOPOSZS  AMXNDMENT  BT  MX.  IfETZKNBAITlf 

Mr.  METZENBAUM.  Mr.  President,  I 
should  like  to  discuss  the  amendment  I 
intend  to  call  up  tomorrow,  and  I  will 
call  it  iy>  tomorrow.  I  explain  to  Sen- 
ators that  the  reason  for  not  calling  it 
up  this  evening  is  that  I  want  to  be  cer- 
tain who  all  the  sponsors  are,  prior  to 
doing  so. 

Mr.  President,  may  we  have  order  in 
the  Senate? 


The  PRESIDINO  OFFICER.  Senators 
will  take  their  seats. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  expect  to  call  up  to- 
morrow, on  behalf  of  myself  and  other 
Democratic  Senators,  has  the  support  of 
the  distinguished  chairman  of  the  com- 
mittee and  has  the  support  of  a  number 
of  Members  on  the  .-ninority  side. 

It  might  appropriately  be  described  as 
being  a  matter  of  equity,  a  matter  of 
fairness,  to  the  blue-collar  family  and 
the  general  taxpayers.  The  essence  of 
this  amendment  is  very  simple  and  ele- 
mentary. 

At  the  present  time,  student  loans  pro- 
vide for  a  Government  subsidy  with  re- 
spect to  the  interest,  and  this  amend- 
ment would  eliminate  that  subsidy  of  In- 
terest except  in  certain  special  instances, 
which  I  will  discuss. 

Frankly,  I  believe  that  we  must  find 
a  way  to  cut  back  on  the  cost  of  the  GSL 
program.  Loan  volimies  have  grown  at 
an  absolutely  alarming  rate.  In  1977, 
$1.5  billion  in  loans  were  issued.  By  1978, 
that  figure  had  gone  up  to  almost  $2 
billion.  By  1979,  the  figure  had  gone  up 
to  almost  %3  billion.  By  1980,  there  will 
be  more  than  $5.3  billion  in  loan  volume, 
based  on  data  in  the  first  half. 

As  these  numbers  show,  the  volimie 
has  almost  doubled  in  the  past  year 
alone,  and  Federal  outlays  have  tripled 
in  the  past  3  years. 

In  1978,  the  outlay  was  $546  million. 
In  1979,  the  outlay  was  $899  million.  In 
1980,  $1.5  billion  is  estimated  to  be  the 
total  outlay. 

Mr.  President,  I  am  not  opposed  to  the 
GSL  program.  As  a  matter  of  fact.  I 
think  it  is  a  great  program  and  I  do  not 
want  to  have  any  negative  impact  upon 
that  program.  But  I  firmly  believe  that 
once  students,  male  or  female,  graduate 
from  college  they  have  two  obligations. 
One  obligation  is  to  repay  the  loan  that 
the  Government  was  good  enough  to 
have  made  available  to  them,  and  the 
second  is  to  repay  and  see  to  it  that  the 
Government  does  not  suffer  any  more 
than  a  modest  amount  of  interest  sub- 
sidy. 

Even  with  our  amendment  it  still  will 
cost  the  Government  a  certain  number 
of  dollars  as  far  as  the  interest  subsidy 
is  concerned,  but  it  will  cut  down  im- 
measurably because  it  will  provide  that 
the  students  will  have  the  obligation  to 
repay  the  loan  plus  interest  at  the  rate 
of  9  percent. 

We  believe  that  any  student  who  needs 
a  loan  should  be  eligible  to  receive  one, 
and  there  is  nothing  in  this  amendment 
that  would  provide  for  a  limitation  with 
respect  to  family  income,  an  issue  that 
has  been  a  matter  of  great  dispute.  That 
is  not  in  this  measure.  Some  have  one 
view  on  that  subject  and  some  have  the 
other.  But  this  amendment  does  not  ad- 
dress itself  to  that  issue. 
We  are  not  cutting  back  on  the  MISAA 

program — the   Middle   Income   Student 

Assistance  Act  of  1978 — and  I  commend 
those  who  provided  the  leadership  with 
respect  to  the  mactment  of  that  legis- 
lation. 
We  are  not  placing  a  cap  on  eligibility. 

But  our  amendment  is  more  equitable  to 

the  taxpayer  and  would  place  a  cap  on 
unnecefisary  lending. 
I 


Let  us  talk  about  what  the  impact 
would  be  upon  the  student.  No  one  wants 
to  make  the  student  who  graduates  have 
an  impossible  task.  No  one  wants  to  place 
an  unfair  burden  on  that  student.  But 
no  one  wants  to  place  an  unfair  burden 
on  the  blue  collar  worker  who  is  paying 
those  taxes  either,  and  this  amendment 
might  have  some  impact  upon  the  stu- 
dent and  have  some  impact  upon  the 
amount  that  the  student  repays. 

According  to  CBO  the  average  bor- 
rower of  $4,000  would  pay  $51  a  month 
under  the  committee  bill,  $58  a  month 
under  our  amendment,  and  $46  a  month 
under  current  law.  The  very  worst  would 
be  a  total  of  $144  a  year  if  there  were  a 
loan  of  $4,000. 

If  a  student  borrowed  $7,500  maximum 
for  undergraduate  students,  the  schedule 
would  be  $95  a  month  payable  under  the 
committee  bill,  $112  a  month  payback 
under  our  amendment,  and  $87  a  month 
payback  under  current  law,  a  maximum 
of  $25  changed  from  the  current  law  or 
$300  a  year. 

To  summarize,  we  believe — and  I  see  in 
the  Chamber  three  Members  who  I  know 
will  address  themselves  to  this  issue  and 
who  support  it — the  amendment  wiU  re- 
ceive substantial  cost  savings  to  the  GSL 
program  without  restricting  loan  eligi- 
bility. We  believe  this  approach  is  fair  to 
the  student.  Equally  important,  it  is  fair 
to  that  average  Joe  working  in  the  shop 
who  is  bearing  an  imfair  burden  of  tax- 
ation and  wants  to  know  why. 

Any  student  who  needs  a  loan  should 
have  access  to  one.  But  he  or  she  should 
be  willing  to  pay  back  the  interest  sub- 
sidy once  he  or  she  is  out  of  school  and 
earning  a  living. 

Our  amendment  does  not  affect  a  min- 
uscule amount  of  dollars.  Our  amend- 
ment will  save  $627  million  in  long-term 
savings  for  loans  issued  during  each 
school  year.  Since  this  is  a  5-year  au- 
thorization bill,  we  would  save  an  esti- 
mated $3.1  billion  over  the  life  of  the 
loans  authorized  in  this  legislation. 

The  question  might  very  well  be  asked 
how  do  we  save  so  much  money? 

First,  we  would  save  because  students 
would  be  paying  back  the  interest  subsidy 
to  the  Federal  Government,  but  he  or 
she  would  not  pay  it  back  until  he  or 
she  is  out  of  school. 

Second,  this  amendment  would  elimi- 
nate the  incentive  to  take  out  so-called 
"convenience"  loans.  The  CBO  estimates 
that  our  amendment  would  actually  re- 
duce future  borrowing  by  as  much  as  25 
percent.  That  is  not  because  the  students 
will  not  have  the  money  available.  The 
CBO  has  reported  that  such  "conven- 
ience" borrowing  has  actually  helped 
boost  loan  volumes  Issued  in  recoit  yean. 
According  to  the  CBO: 
Tbe  subsidy  may  Induce  numy  students  to 
borrow.  For  students  from  blgber-lncome 
families,  who  have  no  financial  need,  the 
OT>portunlty  to  borrow  at  zero  Interest  Is  an 
attractive  one.  The  rapid  poet-MISAA  In- 
creases In  borrowing  suggest  that  many 
middle  and  upper  Income  students  have 
taken  advantage  of  It. 

Interest  subsidy  on  more  than  the  first 
$7,500  on  borrowing  is  eliminated  because 
we  are  concerned  that  a  student  can  get 
himself  or  herself  so  much  in  debt  that 
it  would  be  over  their  hebd. 
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The  fact  is  that  there  are  other  modi- 
fications to  the  amendment,  all  of  which 
are  more  fully  explained  in  a  written 
memorandum  that  has  been  circularized 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

(1)  What  does  tbe  amendment  do?  Re- 
quires Interest  to  be  repaid. 

Under  the  current  guaranteed  student  loan 
program,  loans  are  interest-free  while  a  stu- 
dent remains  in  school  due  to  a  government 
subsidy.  Our  amendment  would  simply  re- 
quire a  student  to  repay  that  interest  sub- 
sidy once  he/she  is  out  of  school  and  earn- 
ing an  Income.  This  approach  Is  fair  to  the 
student.  Equally  Important,  It  Is  fair  to  the 
general  taxpayer  that  subsidizes  the  loan 
program. 

(2)  How  much  money  would  this  amend- 
ment save?  $627  mlUlon  on  each  year's  loans 

According  to  CBO,  this  approach  would 
save  »627  million  In  long-term  costs  on  loans 
issued  each  year.  Since  this  U  a  five-year 
authorization  blU.  the  amendment  would 
save  $3.1  bUUon. 

(3)  What  Impact  would  this  have  on  the 
student?  On  the  average  loan  it  would  cost 
student  $7  more  per  month. 

Again  according  to  CBO.  a  student  who 
borrows  an  average  loan  amount  of  $4  000 
would  pay  $61  per  month  under  the  com- 
mittee bill  and  only  $68  per  month  under 
our  amendment.  If  an  undergraduate  stu- 
dent borrows  the  maximum  aUowed  of 
$7,600,  the  payback  would  be  $9S  per  month 
under  the  committee  bill  and  $112  per  month 
under  our  amendment. 

(4)  Does  the  amendment  apply  to  all  stu- 
dents? No.  Needy  students  are  protected 

We  have  modified  our  original  approach  to 
protect  students  who  are  needy  and  to  pro- 
tect long-term  graduate  and  professional 
students  as  well  as  those  who  enter  VISTA 
or  the  military.  No  student  would  be  required 
to  repay  the  interest  subsidy  on  more  than 
the  first  $7,£00  In  loans  borrowed.  Interest  to 
be  repaid  would  accumulate  no  longer  than 
three  years. 

(5)  How  Is  the  cost  savings  achieved  under 
our  amendment? 

According  to  CBO,  the  cost  savings  comes 
about  for  two  reasons : 

^Wrst,   money   would   be  returned   to  the 
Treasury  due  to  student  repayments 

Second,  future  loan  volumes  would  be  re- 
duced by  a  full  25  percent,  because  the  In- 
terwt  repayment  plan  insures  money  U  only 
used  for  essential  school  purposes.  In  other 
words.  It  would  eliminate  much  of  the  dls- 
creuonary  borrowing  that  has  taken  place  In 
recent  years  because  of  the  Interest-free 
years  of  the  loan.  As  CBO  has  stated: 

"For  students  from  higher-Income  families 
who  have  no  financial  need,  the  opportunity 
to  borrow  at  zero  Interest  is  an  attractive  one 
ine  rapid  increases  in  borrowing  suggest 
Uiat  many  middle  and  upper  Income  stu- 
aenU  have  taken  advantage  of  It." 

Our  amendment  would  deter  such  "con- 
venience" borrowing. 

al^^  J^^^^'   Information    contact   Thorn 
Hau  of  Senator  MrrzENBAXJif 's  staff  at  4-8917. 

Mr.  METZENBAUM.  Mr.  President 
i  see  other  Members  in  the  Chamber 
waiting  an  opportunity  to  be  heard  I 
see  my  good  friend  from  Colorado  in  the 
Chamber  who  is  a  cosponsor  of  this 
amendment,  and  I  wonder  if  I  might 
hlf^,i°  him  first.  I  ask  Senator  Pku,  if 
he  will  mind  that. 

Mr.  PELL.  No.  Go  ahead  and  then  I 
snail  respond. 

Mr.  METZENBAUM.  Pine. 
I  yield  to  Mr.  Armstrong. 
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Mr.  ARMSTRONG.  Mr.  President  I 
appreciate  very  much  ttie  Senator  from 
Ohio  yielding  and  the  chairman's 
courtesy.  I  shall  be  quite  brief. 

I  am  very  pleased  to  join  in  sponsoring 
this  amendment,  and  I  compliment  my 
friend  from  Ohio  for  his  leadership  on 
this  matter. 

It  is  really  a  pleasure  for  me  to  be 
able  to  sponsor  an  amendment  which  is 
really  aU  pluses  because  here  is  a  chance 
to  save  over  $3  billion  of  the  taxpayers' 
money  in  the  next  5  years  without  really 
taking  anything  from  people  who  are 
needy,  without  seriously  inconveniencing 
anyone,  without  unduly  disadvantaging 
really  any  person  but  simply  suggesting 
as  the  Senator  has  correcUy  pointed  out' 
that  those  who  are  benefitting  from  the 
program  should  pay  a  more  substantial 
portion  of  the  cost. 

The  background  of  this  amendment  is 
important  to  understand.  The  student 
loan  program  has  exploded.  In  1977  some 
$1.5  billion  in  loans  were  issued  through 
the  program.  In  1980,  just  3  years  later 
more  than  $5  billion  in  student  loans' 
will  be  issued.  In  fact,  loan  volume 
doubled  in  1  year. 

As  far  as  I  am  concerned  that  is  great 
This  is  just  about  the  best  kind  of  an 
investment  that  we  can  make,  an  invest- 
ment in  the  education  and  in  the  lives  of 
these  young  people  and  to  do  so  in  this 
way  as  a  loan  where  we  are  expressing 
our  national  belief  in  their  capacity  and 
in  the  enrichment  of  their  lives,  and  they 
in  return  are  saying.  'We  are  going  to 
pay  back  a  part  of  that  investment  in  our 
lives  after  we  graduate."  It  seems  to  me 
to  be  entirely  appropriate. 

That  brings  into  perspective  clearly 
why  this  amendment  is  so  well  thought 
out  and  well  conceived  and  why  it  is  so 
desirable. 

Under  the  present  circumstances  there 
is  the  potential  for  abuse  where  someone 
makes  what  the  Senator  from  Ohio  has 
characterized  as  a  loan  of  convenience 
where  someone  simply  takes  out  the  loan 
and  invests  the  money  in  certificates  of 
deposit  or  some  other  way  puts  the 
money  to  work,  all  clearly  lawful,  but  an 
unintended  loophole. 

So  the  amendment  simply  says  that 
we  are  going  to  ask  that  this  interest  be 
paid  back.  I  think  that  is  appropriate  I 
think  it  is  proper.  I  trust  this  will  not  iie 
a  particularly  controversial  amendment 
and  I  hope  that  Senators  will  support 
this  and  that  it  wiU  be  enacted  as  a  por- 
tion of  this  bill. 

Again  my  thanks  to  the  Senator  from 
Ohio  for  his  leadership  and  for  permit- 
ting me  to  join  him  in  cosponsoring  this 
amendment. 

Mr.  BELLMON.  Mr.  President,  I  join 
m  support  of  the  Metzenbaum  amend- 
ment. 

S.  1839  makes  many  desirable  changes 
in  the  existing  student  loan  programs 
The  loan  programs  included  in  tiUe  IV 
of  this  bill  in  many  ways  resemble  the 
program  Senator  Kennedy  and  I  pro- 
posed (together  with  17  other  cospon- 
sors)  when  we  introduced  S.  1600  last 
year.  The  bUl  we  introduced,  however, 
would  have  saved  money  as  cwnpared  to 
current  law.  S.  1839  would  cost  about  12 
percent  more  than  current  programs 
over  the  Ufe  of  this  legislation. 
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mSSL!^^!;^?^?'^^"*"^  ^  Senator. 
MrrznraAtJM  and  his  cospwisors  would 
save  over  $«00  million  on  loans  oriS- 
nated  in  fiscal  year  1981.  and  it  wwSd 
therefore  reduce  the  cost  of  these  prt>- 
grams  below  current  law  projections.  As 

f  ^'^i  ^  A"PP°^  "^  amendment  par- 
tially for  that  reason. 

The  Metzenbaum  amendment  saves 
money  by  requiring  most  nonneedy  stu- 
dents  to  repay  the  interest  the  Govern- 
moit  pays  for  them  while  they  are  In 
school,  but  they  only  pay  after  they  leave 
school.  This  is  accomplished  by  adding 
the  accrued  interest  to  the  principal— 
the  accrued  interest  reverting  to  the 
Government  as  it  is  coUected. 

The  Metzenbaum  amendment  would 
provide  for  the  Government  to  pay  in- 
ter^ (which  would  not  be  repaid)  for 
students,  after  they  leave  schooTfor  S 
*«  3  years  if  they  are  volunteers  to 
AcnON  or  in  the  Peace  Corps,  or  if  they 
are  on  active  duty  in  the  military. 

The  Metzenbaum  amendment  would 
also  provide  for  the  Government  to  pay 
intact  (which  would  not  be  repaid)  tZ 
students  who  borrow  for  morethan  4 
years  of  undergraduate  study;  and  for 
students  who  borrow  more  than  $7  500 
and  are  in  graduate  school. 

Mr.  President,  Senator  Hollihgs  and  I 
had  expected  to  offer  an  amendment  to 

/ri^^""*.^  °'  "»«  Metzenbaum 
amendment  which  would  make  to-school 
interest  subsidies  available  to  students 
who  borrow  for  more  than  4  years  and/or 
who  borrow  more  than  $7,500  and  are  to 
graduate  school. 

I  am  assured  by  the  proponents  of  this 
amendment  and  by  the  managers  of  the 
bill,  however,  that  they  understand  our 
concerns  about  the  potential  mequities 
which  could  result  under  this  proposal 

I  am  further  assured  by  the  proponents 

?L^*nT*^*^^'  ^'^  "^«  managers  of 
the  bill  that  the  differences  between  the 
House  and  Senate  on  student  loan  pro- 
grams are  so  great  that  they  will  require 
complex  and  extensive  negotiations  to 
conference.  They  have  assured  me  that 
they  will  work  to  aUeviate  the  equity 
concerns  I  still  have  about  these  provi- 
sions to  conference. 

Therefore,  Mr.  President,  I  will  not 
Offer  an  amendment  and,  as  I  say  I 
^^F^^^*^^  Metzenbaum  amendmeiit 
With  Ous  amendment  the  bill  will  fully 
meet  the  requirement  of  reconcUiatiion 
under  the  first  budget  resolution,  and  it 
will  actually  cost  between  10  and  15  per- 
cent less  than  current  law  during  the 
life  of  the  authorization. 

Mr.  President,  I  congratulate  Senate 
Metzenbaum  and  his  cosponsors  and 
urge  adoption  of  the  Metzenbaum 
amendment.  "-^^u* 

tJ^-  ^^-  ^'^  President,  itsspondlng 
to  toe  various  arguments  that  have  been 
made  I  would  say,  first,  one  argument 
was  that  if  money  is  borrowed  and  then 
"^,  _i°T  *  ^°^  °'  convenience  that  is 
a  lawful  purpose  but  a  wrong  purpose 
Actually  under  the  law  it  is  both  a^i^ 
purpose  and  an  unlawful  purpose  Axa- 
body  who  does  this  is  violating  the  law 
and  subject  to  due  penalty. 

We  should  bear  to  mtod  when  we  hear 
of  these  loans  of  convenience  being  ex- 
ercised that  is,  I  believe,  a  criaSniS  5- 
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Second,  the  amendment  here  shifts 
more  of  the  costs  of  the  program  onto 
the  students.  Maybe  that  is  what  we  in- 
tend, but  it  is  not  what  I  would  like  to 
see  happen. 

Under  the  existing  law  the  student, 
if  he  borrowed  the  maximum  amount  of 
$7,500  lor  the  guaranteed  student  loan, 
would  pay  $78  a  month.  Under  the  bill 
we  are  offering  he  would  pay  $95  a 
month.  But  under  the  amendment  of 
the  Senator  frcxn  Ohio  that  student 
would  pay  $112  a  month  or  approxi- 
mately a  38-percent  increase  over  exist- 
ing law,  and  that  would  seem  to  me  to 
be  a  bit  too  steep. 

It  also  would  save  very  little  money 
In  the  early  couple  of  years.  Here  I  am 
thinking  of  the  budget,  but  in  that  re- 
gard I  think  the  savings  that  would 
^pear  would  only  really  show  them- 
selves in  tangible  evidence  2,  3,  4  years 
down  the  road,  but  would  not  much  af- 
fect this  year. 

There  are  many  hidden  costs  in  this 
amendment  because  for  servicing  this 
new  payment  provisions  you  would  find 
a  good  deal  of  paperwork  would  be  re- 
quired. In  fact,  the  Student  Loan  Mar- 
keting Association.  Sally  Mae,  estimated 
that  for  every  dollar  saved  by  this 
amendment  66  cents  or  two-thirds  would 
be  spent  for  increased  servicing  costs. 

The  number  of  loans  that  are  made 
would  be  reduced.  The  Congressional 
Budget  Office  estimates  that  the  number 
of  loans  made  would  drop  from  1,525,000 
to  782,000.  That  is  a  drop  by  a  half.  If 
that  is  what  our  intention  is,  then  it  is 
an  excellent  amendment.  But  my  view  is 
we  do  not  want  to  see  these  nimibers  of 
loans  decreased.  We  want  to  see  them 
increased.  We  want  to  see  more  young 
people  taking  advantage  of  these  loans 
and  going  on  to  higher  education.  So  I 
think  it  goes  in  just  the  reverse  direc- 
tion. 

In  additi(»i  to  that,  it  has  a  hidden 
interest  effect  in  other  programs.  For  ex- 
ample, in  the  Peace  Corps,  Vista,  and 
the  military  service  the  students  get  a 
deferment.  But  imder  this  amendment 
they  would  not  get  a  deferment. 

Finally.  I  think  this  amendment  is  a 
giant  step  backward  from  the  Middle 
Income  Student  Assistance  Act  because 
under  that  act,  that  was  the  one  com- 
mitment or  pledge  we  really  made  to 
middle-income  America  which  carries 
the  load.  We  thought  we  could  give  them 
a  httle  bit  of  reUef ,  and  we  did  it  in  the 
Middle  Income  Assistance  Act  of  about 
2  or  3  years  ago. 

I  think  all  of  us,  when  we  are  home  in 
our  States,  will  agree  that  there  are  not 
many  other  actions  the  Congress  has 
taken  that  have  been  as  well  received 
as  that  small  measure  of  help  to  a  very 
hard-pressed  middle-income  group. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fr(xn  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  the 
Metzenbaum  amendment  seeks  to  correct 
a  perceived  problem  with  the  guaranteed 
student  loan  program — the  ability  of  all 
students  regardless  of  their  financial  cir- 
cumstances to  borrow  a  fully  subsidized 
loan  for  purposes  of  going  to  college. 

In  1978,  as  part  of  the  Middle  Income 
Student  Assistance  Act  (MISAA) ,  we  in 


the  Congress  took  the  initiative  to  ex- 
pand the  ehgibility  for  guaranteed  stu- 
dent loans  by  removing  the  previous  cap 
on  eligibihty  which  was  based  on  family 
income.  Prior  to  MISAA.  for  students 
with  family  incomes  below  $25,000  the 
Federal  Government  paid  the  interest 
while  the  borrower  remained  in  school, 
whereas  borrowers  with  family  income  in 
excess  of  $25,000  were  responsible  for 
payment  of  interest  while  in  school. 

The  1978  change  was  enacted  to  ad- 
dress the  problem  faced  by  many  middle- 
income  families  of  not  being  able  to  keep 
up  with  the  steadily  rising  costs  of  col- 
lege I  beUeve  that  for  many  students 
and  their  famines  this  change  was  a  cru- 
cial element  in  allowing  the  student  to 
attend  the  coUege  of  his  or  her  choice. 
In  some  cases,  removal  of  the  income 
eligibihty  cap  has  been  instrumental  in 
providing  sufficient  funds  to  aUow  access 
to  any  form  of  postsecondary  education. 

But  times  change  and  now  we  find 
ourselves  in  1980  in  a  time  of  increased 
awareness  of  the  costs  of  Federal  pro- 
grams and  the  rising  need  to  focus  sub- 
sidies on  those  who  most  need  assist- 


ance. 


The  Metzenbaum  amendment  seeks 
to  accomplsh  this  targeting  of  sub- 
sidies by  limiting  the  availability  of  the 
in-school  interest  subsidy  to  those  bor- 
rowers wth  demonstrated  need.  Edu- 
cational institutions — not  commercial 
lenders — would  be  responsibile  for  deter- 
mining the  need  of  a  potential  GSL 
borrower.  With  certain  exceptions,  bor- 
rowers who  did  not  quaUfy  on  the  basis 
of  need  would  be  obhgated  to  repay  the 
interest  after  entering  the  full-time 
work  force. 

Under  the  Metzenbaum  amendment, 
certain  borrowers  would  qualify  for  the 
in-school    interest   subsidy    on   criteria 
other  than  evidence  of  need.  First,  stu- 
dents with  accumulated  debt  of  more 
than  $7,500  would  not  be  obligated  to 
repay  the  interest  that  otherwise  would 
build  up  during  the  years  of  graduate 
study.  In   addition,   deferral   of  inter- 
est would  be  limited  to  3  years  from  the 
time  of  loan  origination;    the  Federal 
Government  would  assume  responsibil- 
ity for  interest  payments  after  3  years. 
The    deferral    of    interest    provisions 
contained  in  the  Metzenbaum  amend- 
ment could  be  accomplished  in  several 
ways.     First,     financial     arrangements 
could  be  made  between  lenders  and  the 
Federal  Government  to  offset  Federal 
payments  to  lenders  on  behalf  of  nonsub- 
sidlzed   borrowers.    Such    arrangements 
could  include  purchase  of  the  borrower's 
interest  obligations  by  lende  -s  once  the 
borrower  finishes  his  or  her  educational 
program. 

State  guaranty  agencies  could  assume 
increased  responsibiUty  for  coordination 
of  loan  repayments  including  debt  con- 
solidation and  the  tracking  of  borrower 
obUgations  for  the  repayment  of  interest. 
Or  the  borrowers  themselves  might  enter 
into  separate  repayment  agreements 
with  the  lender  and  the  Federal  Govern- 
ment. The  Metzenbaum  amendment 
does  not  preclude  any  of  these  arrange- 
ments, or  any  other  plan  that  would 
facilitate  a  reasonable  repayment  of  a 
deferred  interest  obligation. 
The  cost  savings  implications  of  thla 


amendment  are  substantial.  CBO  esti- 
mates the  long-term  cost  savings  of  this 
proposal  to  exceed  $600  miUion,  ap- 
proximately one-fifth  of  the  current 
Federal  cost  exposure  for  student  loans. 
In  addition,  this  amendment,  if  adopted, 
would  save  about  $100  miUlon  in  the 
fiscal  year  1981  over  and  above  the  sub- 
stantial loan  cost  savings  already  in- 
cluded in  S.  1839  as  reported  by  our 
committee. 

I  would  like  to  conclude  by  saying  that 
I  think  the  guaranteed  student  loan  pro- 
gram is  an  absolutely  essential  com- 
ponent of  the  Federal  student  assistance 
effort.  In  the  15  years  since  its  creation, 
many  millions  of  students  have  bene- 
fited from  the  availability  of  these  loans. 
It  is  my  personal  beUef  that  the  vast 
majority  of  these  borrowers  were  in 
genuine  need  of  these  fimds  and  that 
relatively  few  of  these  student  borrowers 
could  have  attended  without  such 
assistance. 

I  also  strongly  believe  that  active 
participation  of  private  sector  lenders  in 
the  provision  of  student  loans  is 
absolutely  essential  for  the  long-term 
viability  of  the  student  loan  concept. 

At  the  same  time,  I  recognize  the  Im- 
portance of  insulating  Federal  programs 
from  the  potential  of  skyrocketing  costs, 
and  it  is  for  this  reason  that  I  plan  to 
support  the  Metzenbaum  amendment, 
which  provides  for  a  necessary  targeting 
of  subsidies. 

I  rise  to  state  my  strong  support  for 
the  Metzenbaum  amendment  and  in  ap- 
preciation of  the  approaches  brought  to 
us  by  this  amendment  which,  I  think,  are 
necessary  at  this  time. 

Our  Committee  on  Labor  and  Human 
Resources  is  greatly  served  by  the  Sen- 
ator from  Ohio.  As  a  member  of  the  com- 
mittee, certainly  the  Nation  has  bene- 
fitted by  his  membership  on  our  commit- 
tee wliich  covers  so  much  of  life  In  this 
country,  in  its  educational,  its  social,  and 
employment  aspects  of  our  legislative 
jurisdictional  programs,  and  they  all 
have  the  constructive  mark  of  the  Sen- 
ator from  Ohio  on  them. 

He  brings  to  us  now  something  that  is 
necessary,  particularly  necessary,  in  this 
period  we  are  in.  As  a  member  of  the 
Budget  Committee  he  brings  to  us  his 
wisdom  in  putting  our  authorization 
legislation  into  focus  within  the  entire 
budget,  the  entire  congressional  budget, 
for  the  year. 

As  he  has  done  in  this  situation  with 
the  guaranteed  student  loan  program,  it 
is  less  than  what  many  of  us  started  as 
feeling  should  be  accomplished  through 
the  guaranteed  student  loan  program. 
But  with  his  persistence  and  his  enlight- 
ening and  persuasive  discussions  he  has 
brought  so  many  of  our  committee  to  his 
viewpoint  that  this  Is  one  area  where  we 
can  find  w^ays  to  show  restraint,  budg- 
etary restraint,  particularly  for  later 
years. 

So  I  have  joined,  and  have  spent  con- 
siderable time,  with  the  Senator  from 
Ohio  to  insure  that  this  amendment, 
that  changes  the  in-school  interest  han- 
dling over  a  term  of  payback  on  the 
loans,  does  not  deeply  and  adversely  af- 
fect those  with  the  greatest  need  in  this 
area.  So  I  think  the  amendment  shows 
restraint,  will  show  out-year  savings  of 
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considerable  magnitude  that  we  need, 
and  will  do  it  without  cutting  into  the 
budgets  of  those  who  are  hardest  pressed. 
Mr.    PELL.    Mr.    President,    will   the 
Senator  yield  for  a  moment? 
Mr.  WILLIAMS.  Yes. 
Mr.   PELL.   I   understand   that  very 
often  we  have  views  that  are  similar,  and 
•very  rarely  do  we  have  views  where  we 
do  not  agree,  I  will  say  to  the  Senator 
from  New  Jersey.  But  in  this  case  I  would 
like  to  point  out  that  the  vote  in  com- 
mittee was  9-to-2  against  this  amend- 
ment and,  I  think,  showed  considerable 
dLscussion    within    the   committee   and 
considerable  understanding  of  it 

Mr.  METZENBAUM.  Mr.  President,  if 
the  Senator  from  Rhode  Island  will  yield 

just  for  a  response  on  that 

Mr.  PELL.  Certainly. 
Mr.  METZENBAUM.  I  would  like  to 
point  out  that  the  amendment  that  was 
discussed  and  was  before  the  committee 
at  that  time  was  not  the  same  amend- 
ment. 

Second,  many  of  the  members  did  not 
understand  the  amendment  that  was 
being  discussed.  There  were  a  substanUal 
number  of  absences,  and  subsequent  to 
the  meeting — as  the  Senator  will  remem- 
ber, there  were  a  number  of  proxies  voted 
at  that  meeting— and  subsequent  to  the 
meeting  other  members  came  to  me  and 
indicated  their  support. 

As  a  matter  of  fact.  Senator  Arm- 
strong. Senator  Hatch,  a  number  of 
other  Members  on  the  Democratic  side 
indicated  support,  so  I  do  not  believe 
anything  should  be  read  into  the  fact 
that  there  was  a  9-to-2  vote  on  an 
amendment  that  had  some  of  the  same 
direction  but  not  all  of  the  same.  There 
have  been  many  modifications  and  as  a 
matter  of  fact,  the  chairman  of  the  over- 
all committee  himself  was  one  of  those 
nine,  and  he  is  now  a  supporter  of  this 
amendment. 
Mr.  STAFFORD  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr  STAFFORD.  Mr.  President,  the 
senator  from  Vermont  will  not  take  time 
tonight  to  debate  the  amendment  offered 
by  the  Senator  from  Ohio  (Mr.  Metzen- 
baum) ,  but  I  do  not  want  the  record  to  be 
left  without  an  indication  that  the  Sen- 
ator from  Vermont  is  opposed  to  the 
amendment  and  will  plan  to  speak  in 
that  vem  during  the  time  avaUable 
tomorrow. 

JItr.  METZENBAUM.  Mr.  President 
the  Senator  from  Ohio  never  likes  to  lose 
the  support  of  his  friend  the  Senator 
from  Vermont  (Mr.  Stafford)  or  his 
rriend  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  I  am  very  grateful  for  the 
support  of  my  friend  from  Oklahoma 
(Mr.  Bellmon)  and  the  gracious  remarks 
of  the  chairman  of  the  committee  I 
£uess.  when  all  is  said  and  done,  the 
Senate  will  have  to  decide  what  their 
will  is  tomorrow. 


X7P  AMKNDlCKirr   vo.    ISai 

(Purpose:  To  examine  through  study  [sn<l 
aemonstratlonl  projects  methods  designed 
to  simplify  program  administration  of  cer- 
tain education  program  at  the  SUte  and 
local  level  while  assuring  that  the  delivery 
or  educational  services  remains  unlm- 
piOped)  ^^ 


Mr.  BELLMON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment is  on  behalf  of  Senator  Domenici, 
Senator  Magnuson,  Senator  CnvLss,  Sen- 
ator Thurmond,  and  myself. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bkll- 
MON),  for  himself.  Mr.  Domeitici,  Mr.  Mag- 
nuson, Mr.  Crolbs.  and  Mr.  TtnTUfoND.  pro- 
poses an  imprinted  amendment  numberml 
1281. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  330.  between  lines  12  and  13.  in- 
sert the  following  new  section: 

ADMUnSTKATIVK   BIMPLUICATIOIf    STXDDT 
AtTTHORIZB) 

Sec.  1504.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  ezaznlne,  by  way  of  study  and  agree- 
ments with  selected  states.  If  the  administra- 
tion of  certain  elementary  and  secondary 
education  programs  can  be  simplified  at  the 
State  and  local  level  whUe  at  the  same  time 
assuring  that  the  delivery  of  educational 
services  remains  unimpaired. 

(b)(1)  The  Secretary  of  Education  is  au- 
thorized and  directed  to  make  a  comprehen- 
sive study.  In  accordance  with  the  plan  re- 
quired pursuant  to  paragraph  (1)  of  sub- 
section (e) .  of  the  programs  authorized  by — 

(A)  the  Elementary  and  Secondary  Educa- 
Uon  Act  of  1965. 

(B)  the  Vocational  Education  Act  of  1963, 
and 

(C)  the  Education  of  the  Handicapped  Act 
In  order  to  analyze — 

(I)  If  there  are  duplications,  conflicts  and 
unnecessary  reporting  requiremento  con- 
tained In  the  laws  authorizing  such 
programs; 

(II)  if  there  are  duplications,  conflicts  and 
unnecessary  reporting  requirements  con- 
tained in  the  regulations  promulgated  to 
carry  out  such  programs; 

(III)  the  relationship  between  the  Federal 
programs  set  forth  In  claiises  (A),  (B).  and 
(C)   and  slmUar  State  programs;  and 

(Iv)  the  feaslbUlty  of  the  use  of  a  single 
comprehensive  State  plan  for  such  programs, 
including,  but  not  limited  to  State  assur- 
ances regarding  fund  accounting  and  control, 
use  of  Federal  funds,  the  relationship  be- 
tween Federal  funds  and  State  and  local 
funds,  and  basic  protections  regarding  the 
rights  of  individual  children. 

(2)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  a  report  of  the  study 
required  by  this  subsection  in  accordance 
with  the  provisions  of  subsection  (e)  (2)  of 
this  section. 

(c)  In  carrying  out  the  study  required 
under  subsection  (b),  the  Secretary  is  au- 
thorized to  enter  into  agreements.  In  ac- 
cordance with  the  provisions  of  this  sub- 
section, with  not  less  than  four  nor  more 
than  ten  States  for  the  conduct  of  study 
projects   involving   such   simplification. 

(2)  Each  such  agreement  shall  contain 
provisions  designed  to  assure  that 

(A)  the  State  will  enter  into  agreements 
with  at  least  five  local  or  intermediate  edu- 
cational agencies  within  the  SUte  in  which 
the  study  projects  subject  to  the  agree- 
ment will  be  carried  out  based  on  criteria 
established  by  the  Secretary  mcludlng — 

(I)  geographic  location  within  the  State, 

(II)  population,  size,  and  composition,  and 
(ill)  appropriate  assurances  that  the  local 

educational  agency  will  carry  out  the  study 
project  subject  to  the  agreement. 
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(B)  the  amount  expended  under  tb* 
agreement  for  education  of  the  disadvan- 
taged and  the  handicapped  under  the  prx>- 
grams  authorized  by  clauses  (A).  (B)  and 
(C)  of  paragraph  (1)  of  this  subsection  In 
each  local  educational  agency  selected  wUl 
not  be  less  in  any  fiscal  year  subject  to  the 
agreement  than  the  amount  expended  under 
such  programs  for  the  disadvantaged  and 
the  handicapped  in  that  agency  m  the  fiMai 
year  1980;  and  -m       i        ^■^  ukw 

(C)  the  State  educational  agency  wUl  pro- 
vide the  information  necessary  for  analysis 
of  the  projects  subject  to  the  agreement  as 
required  by  subsection  (d). 

(D)  the  State  educational  agency  wlU  lui- 
dertake  a  program  of  study,  in  cooperation 
with  selected  local  or  intermedUte  educa- 
tional agencies,  designed  to  identUy  means 
for  achieving  increased  sUnpllficatlon  of  and 
coordination  among  the  programs  authorized 
by  paragraph  (1)  of  this  subwction.  Such 
program  of  study  shall  include 

(1)  identification  of  specific  areas  for  sim- 
plification and  Unproved  coordination; 

(U)  development  of  recommendations  for 
possible  changes  in  policies,  procedures  ree- 
ulaUons  or  sututea; 

( Ul)  identification  of  specific  actions  which 
can  be  taken  by  state  or  local  educational 
agencies  to  simplify  or  Improve  the  coordi- 
nation of  programs  without  modlficaUons  of 
current  federal  statutes  or  regulations,  and 
the  development  of  models  for  implemen- 
tation of  such  actions. 

(B)  The  SUte  educational  agency  ->i«n 
prepare  and  submit  to  the  S^tary  not 
later  than  September  1.  1982.  a  final  raport  of 
the  study  activities  undertaken  pursuimt  to 
the  agreement.  Such  report  shaU  include— 
(1)  a  summary  of  the  study  activitlea 
underuken  pursuant  to  the  agreement 

(U)  recommendations,  if  any.  for  chaiuces 
in  federal  policies,  regulations  or  sUtuUsto 
sunpiify  or  Unprove  the  coordination  of  tb« 
suteS^"^^'"'*^***  "^  paragraph  (1)  of  this 
(Ul)  description  of  models,  if  any.  for  stm- 
pllfication  or  Unproved  coordination  of  dk>- 
grams  without  modification  of  current 
statutes  or  regulations,  for  dissemination  to 
other  SUte  and  local  educational  agenciss. 

(Iv)  an  analysis  of  me  projected  impact  of 
the  recommendations  in  division   (11)    on— 
(I)  reduction  of  duplication  of  effort  and 
unnecessary  paperwork;  and 

(H)  the  capacity  of  local  educational  agen- 
cies to  provide  quauty  educational  services 
to  the  target  populations  in  accortlance  with 
the  objectives  of  the  programs  authorized  by 
paragraph  (1)  of  subsection  (b) 

(d)  The  Secretary,  through  the  National 
Inst  tute  of  Education,  shall  summarize  syn- 
thesize and  make  an  analysis  of  the  State 
study  projects  authorized  under  subsection 
(C)  or  this  section.  The  analysis  shaU  include 
an  analysU  of  the  projected  impact  of  state 
recommendations  and  proposals  on— 

(1)  the  administrative  burden  at  the  SUte 
and  local  levels,  including  an  assessment  of 
the  extent  to  which  the  recomendationa  or 
proposals  would  reduce  dupUcatlon  of  effort 
and  unnecessary  paperwork; 

(2)  the  decisionmaking  process  for  local 
program  Implemenution,  including  ths 
effect  of  the  recommendations  or  proposals 
on  the  degree  of  coordination  among  FMeral 
programs  and  sUte  and  local  education 
services;  v-u«u 

(3)  the  services  provided  to  target  popula- 
tions, Uicluding  the  extent  to  which  swvlcss 
Shift    among    target    populations    whsnsyar     " 
there  are  changes  in  the  quantity  and  qual- 
ity of  services  for  particualr  target  popola- 

(4)  the  composition  of  target  populations; 
(6)   the  ability  to  monitor  and  evaluaU 

the   effectiveness   of  programs  for  separate 
taiget  populations;  and 
(8)  SUte  and  local  Jurlsdlctlatu  In  itfa- 
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Uon  to  dlstrtbutlon  ol  educ»tloix»l  funds 
based  on  fiscal  capacity,  tax  effort,  and  edu- 
cational need. 

(1)(A)  The  Secretary  shall  develop,  wltn 
direct  and  acUve  consultation  with  The  In- 
tergovernmental Advisory  Council  on  Educa- 
tion, a  plan  for  carrying  out  the  study  au- 
thorized by  the  section.  Such  plan  shall  set 

forth—  ^     . 

(i)  The  subjects  and  activities  to  be  in- 
cluded in  the  study; 

(U)  The  relationship  of  the  study  to  other 
previous  or  current  research  or  analysis.  In- 
cluding the  study  of  school  finance  author- 
ized by  section  1203  of  the  Education  Amend- 
ments of  1978: 

(111)  The  plan  for  entering  Into  agree- 
ments with  states  pursuant  to  subsection 
(c).  Including  the  criteria  to  be  used  for 
selecting  participating  states. 

(B)  The  Secretary  shall  submit  the  plan 
required  under  this  paragraph  to  the  Con- 
gress, within  sixty  days  after  the  enactment 
of  this  section.  The  Secretary  shall  have  such 
plan  delivered  to  both  Houses  on  the  same 
day  and  to  each  House  while  It  Is  in  session. 
The  Secretary  shall  modify  the  plan  as  neces- 
sary to  reflect  the  comments  and  recom- 
mendations of  the  Congress. 

(f)(3)  The  Secretary  shall,  with  consulta- 
tion with  The  Intergovernmental  Advisory 
Council  on  Education,  prepare  and  suomlt  to 
the  Congress,  not  later  than  January  1, 
1983,  final  report  on  the  study  projects 
conducted  pursuant  to  this  section.  Such 
report  shaU  Include  recommendations  made 
by  the  state,  intermediate  and  local  educa- 
tion agencies  taking  part  In  study  projects 
and  recommendations  of  the  Secretary.  The 
Secretary  may  prepare  and  submit  to  the 
Congress  such  Interim  reports  as  the  Secre- 
tary deems  advisable.  The  report  required 
by  this  subsection  shall  contain  such  conclu- 
sions as  the  Secretary  determines  are  sup- 
ported by  the  study  and  demonstration  proj- 
ects and  wUl  carry  out  the  purposes  of  this 
section. 

(g)  For  the  purposes  of  this  section  there 
is  authorized  to  be  appropriated  $7  million 
for  fiscal  years  1981  and  1982  and  tl  mUlion 
for  fiscal  year  1983.  The  Secretary  Is  also 
authorized  to  use  funds  from  other  available 
soiirces  for  the  purposes  of  this  Section. 

(h)  For  the  purposes  of  this  Section  the 
term — 

(1)  "local  education  agency"  has  the  same 
meaning  given  that  term  by  section  1001 
(f)  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965:  and 

(2)  "State  education  agency"  has  the 
same  meaning  given  that  term  by  section 
1001  (k)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

On  page  16.  In  the  Table  of  Contents, 
after  Item  "Sec.  1603."  Insert  the  foUowlng 
new  Item: 

"Sec.  1504.  Simplification  study  and  demon- 
stration project  authorized." 


Mr.  BELLMON.  Mr.  President,  this 
amendment  would  authorize  study  proj- 
ects— and  I  underline  the  word  "study" 
for  the  attention  of  the  floor  managers 
of  the  bill — that  are  designed  to  deter- 
mine how  the  delivery  of  educational 
services  to  our  Nation's  students  might 
be  simplified  and  streamlined.  The 
amendment,  which  is  the  result  of  ex- 
tensive negotiations  with  the  Senate 
Subcommittee  on  Education,  is  a  modi- 
fled  version  of  S.  2270,  entitled  "The 
Optional  Education  Consolidation  and 
Demonstration  Act."  which  Senator 
DoMENici  and  I  introduced  on  Feb- 
ruary 6, 1980. 

Under  our  amendment,  the  Secretary 
of  Education  is  directed  to  undertake  a 


comprehensive  study  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
the  Vocational  Education  Act  of  1963, 
and  the  Education  for  all  Handicapped 
Children  Act  for  the  purpose  of  analyz- 
ing the  extent  to  which  duplicative,  con- 
flicting, and  imnecessary  reporting  re- 
quirements hamper  the  effective  imple- 
mentation of  these  programs. 

In  carrying  out  the  study,  the  Sec- 
retary is  authorized  to  enter  into  agree- 
ments with  not  less  than  4  nor  more  than 
10  States  for  the  conduct  of  study  proj- 
ects involving  simplification  and  im- 
proved coordination.  These  States,  in 
turn,  will  enter  into  study  project  agree- 
ments in  cooperation  with  local  educa- 
tion agencies.  The  Secretary,  in  direct 
consultation  with  the  Intergovernmental 
Advisory  Council  on  Education,  shall  de- 
velop a  plan  for  carrying  out  the  study 
authorized  by  the  amendment.  A  sum- 
mary, synthesis,  and  analysis  of  the  study 
authorized  herein  will  be  conducted  by 
the  National  Institute  of  Education.  A 
final  report  on  the  study  and  study 
projects  shall  be  submitted  to  the  Con- 
gress by  the  Secretary  no  later  than 
January  1.  1983. 

Representatives  from  numerous  or- 
ganizations, including  the  National 
Governors'  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  State  Boards  of 
Education,  the  National  Association  of 
Secondary  School  Principals,  the  Na- 
tional Association  of  Elementary  School 
Principles,  the  Coimcil  of  Chief  State 
School  Officers,  the  Education  Commis- 
sion of  the  States,  and  other  groups  have 
worked  hard  with  us  on  this  amendment. 
They  siiare  our  enthusiasm  for  efforts  to 
simplify  and  improve  coordination  in 
Federal  education  programs.  They  feel, 
as  we  do,  that  Federal  overregulation 
and  paperwork  are  major  national  issues 
that  are  threatening  the  vitality  of  Fed- 
eral efforts  to  provide  adequate  educa- 
tional (^portunities  to  our  Nation's 
students. 

Only  by  substantially  reducing  the 
complexity  of  Federal  programs  can  we 
begin  to  achieve  regulatory  simplifica- 
tion and  paperwork  elimination.  The 
study  projects  authorized  by  this  amend- 
ment will  examine  and  test  the  efficacy 
and  feasibility  ol  reorganization  and 
simplification  of  Federal  programs.  Sen- 
ator DoMENici  and  I  have  strongly  be- 
lieved for  many  years  now  that  the 
shortcomings  in  Federal  education  policy 
are  serious  enough  to  warrant  adoption 
of  the  proposed  study  project  amend- 
ment by  the  Senate  as  promptly  as  pos- 
sible. We  are  very  pleased  to  learn  that 
the  Senate  SubccHnmittee  on  Education 
has  agreed  to  this  amendment.  We  take 
this  opportunity  to  thank  the  members 
of  the  committee  and  to  express  our  ap- 
preciation to  those  who  assisted  us  in  the 
drafting  of  our  amendment. 

Mr.  President,  let  me  say,  in  the  ab- 
sence of  Senator  Dommci,  that  I  would 
like  to  point  out  that  the  Senator  from 
New  Mexico  has  taken  the  lead  in  trying 
to  develop  ways  of  providing  a  more  sim- 
plified way  of  delivering  support  for  edu- 
cation to  the  States 


is  as  far  as  we  can  go  at  this  time.  I 
hope  it  will  lead  to  further  developments 
along  the  route  of  S.  2270.  I  sincerely 
wish  at  this  time  that  we  could  move 
more  aggressively,  but,  recognizing  the 
political  realities  of  the  situation,  I  am 
pleased,  and  I  hope  my  understanding 
is  correct,  that  the  floor  managers  of 
the  bill  are  going  to  accept  this. 

Mr.  PELX..  Mr.  President,  the  Senator 
is  correct.  We  have  gone  over  this 
amendment  and  in  a  study  form  it  is  ac- 
ceptable to  us.  We  believe  it  has  merit 
and  I  would  recommend  that  we  accept 
it. 

Mr.  BELLMON.  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont,  for  the  minority, 
has  examined  the  amendment.  The  Sen- 
ator from  Vermont  is  well  aware  of  the 
burden  of  paperwork  that  is  onerous  on 
educators  and  school  officials  throughout 
the  coimtry.  We  think  this  study  would 
be  highly  beneficial  and  may  point  us  in 
the  way  of  eliminating  much,  or  at  least 
some,  of  the  paperwork  and  regulation 
that  does  hamstring  the  educational  sys- 
tem of  America. 

I  am  very  pleased  for  the  minority,  to 
accept  the  amendment. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Vermont.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the     Senator     from     Oklahoma     (Mr. 

BELLMON)  . 

The  amendment  (UP  No.  1281)  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  un  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Frankly,  I  am  disappointed  that  this 
amendment,  which  provides  for  a  study, 


UP   AMSKOMXHT   MO.  ISSS 

(Purpose:  To  permit  the  State  Student  In- 
centive Grant  Program  to  offer  grants  for 
less  than  half  time  students  at  the  dis- 
cretion of  the  States) 

Mr.  WILLIAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) for  himself  and  Mr.  Schweikeb. 
proposes  an  unprlnted  amendment  num- 
bered 1282. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
'  On  page  113,  lines  13  and  14,  delete  ", 
may  use  not  more  than  10  per  centum  of 
the  payments  received  In  any  fiscal  year  for 
grants  to  otherwise  eligible  students  who 
fall  to  meet  the  requirement  of  section 
484(2):" 

And  insert  tn  !leu  thereof:  "May  use  with 
the  express  approval  of  the  State  agency 
any  proportion  of  the  payments  received  in 
any  fiscal  year  for  grants  to  otherwise  eU- 
glble  students  who  faU  to  meet  the  require- 
ment of  aactlon  484(2) ;" 


I  llf.  WITJJAMB.  Mr.  President,  the 
amendment  merely  permits  State  agen- 
cies, at  their  discretion  and  by  their  ac- 
tion, to  use  Federal  funds  for  the  State 
student  incentive  grant  program  under 
section  404  of  the  bill  by  offering  grants 
to  less  than  half-time  students  when 
such  grants  would  aid  the  State  and  the 
colleges  mvolved. 

The  bill  currently  reserves  10  per 
centum  of  such  use,  but  consultation 
with  all  the  requisite  education  author- 
ities indicates  that  there  is  no  reason 
that  the  Federal  CJovemment  should 
mandate  such  a  limitation  when  States 
are  in  the  best  position  to  decide  how 
many  nontraditional  students  they  need 
to  attract  from  year  to  year  from  disad- 
vantaged and  minority  families.  These 
nontraditional  students — mostly  adults 
and  senior  citizens — may  be  unable  to 
attend  college  more  than  half-time  and 
thus  would  otherwise  be  deprived  of 
grant  help. 

This  amendment  removes  an  unneces- 
sary regulatory  burden  from  the  States 
and  permits  the  States,  in  consultation 
with  its  institutions  of  higher  education, 
to  set  the  proportion  of  traditional  and 
less  than  half-time  students  who  can 
benefit  from  the  SSIG  program. 

Mr.  PELL.  Mr.  President,  I  understand 
this  amendment  has  been  cleared  with 
other  Members  of  the  Senate  who  are 
interested  in  this  matter,  such  as  the 
Senator  from  Oklahoma.  I  believe  it  has 
merit.  I  would  recMnmend  to  my  col- 
leagues on  this  side  of  the  aisle  that  it 
be  approved. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority.  I  would  recommend  the 
adoption  of  the  amendment  to  the 
mmority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1282)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  rectKisider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    STAFFORD.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 
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trp  AICKKOMXItT  MO.    1283 

(Purpose:  To  authorize  assistance  to  local 
educational  agencies  Impacted  by  refugee 
chUdren)  ^ 

Mr.  WILLIAMS.  Mr.  President,  I  have 
another  amendment  which  I  send  to  the 
desk.  I  believe  it  has  received  agreement 
of  both  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  cleiii  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams), for  himself  and  Mr.  Schwekix, 
proposes  an  imprinted  amendment  num- 
bered 1283. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowlne 
new  tltls:  ^ 


S*c.  1801.  The  Act  of  September  30,  1960 
(Public  Law  874.  81st  Cong.) ,  relating  to  Im- 
pact aid.  Is  amended  by  addmg  after  section 
4  the  foUowlng  new  section: 

"Sk:.  4A.  (a)(1)  Any  local  education 
agency  that  experiences  an  enrollment  In- 
crease In  any  school  year  of  at  least  20  stu- 
dents as  the  result  of  the  entry  into  any 
school  supported  by  such  agency  of  refugee 
ChUdren,  Including  those  who  have  been 
paroled  toto  the  United  SUtes,  who  are  ap- 
pUcanto  for  asylum  or  who  have  been 
granted  asylum,  since  November  1, 1979,  «h*ii 
be  eligible  to  receive  payment  for  such  chil- 
dren enrolled  in  its  schools. 

"(2)  Each  such  local  education  agency  is 
authorized  to  receive  for  each  fiscal  year  an 
amount  equal  to  the  product  of  terms  con- 
tained In  clauses  (A)  and  (B)  of  section  4 
(a)  reduced  by  the  amount  of  such  product 
which  Is  attributable  to  children  with  re- 
spect to  whom  such  agency  Is,  or  upon  appU- 
catlon  would  be,  entitled  to  receive  any  pay- 
ment under  section  3  for  such  fiscal  year.  POr 
the  next  fiscal  year  such  agency  Is  authorized 
to  the  product  of  the  number  of  chUdren  m 
average  daUy  attendance  determined  In 
clause  (A)  (plus  any  further  IncieaseB  of 
such  ChUdren)  and  the  amount  determined 
In  clause  (B)  for  such  fiscal  year  reduced  by 
the  amount  of  such  product  which  Is  attrib- 
utable to  ChUdren  with  respect  to  whom 
such  agency  is,  or  upon  appUcatlon  would 
be.  entitled  to  receive  any  payment  under 
section  3  for  such  fiscal  year. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  such  sums 
as  may  be  necessary,  and  any  approprlaUons 
made  under  the  terms  of  this  subsection 
shall  be  separate  and  apart  from  other  au- 
thorizations and  appropriations  made  under 
the  terms  of  this  Uw.  If,  in  any  fiscal  year 
the  appropriations  are  insufficient  to  fund 
thU  subsection,  then  the  amount  of  any  local 
education  agency  entitlement  shaU  be  re- 
duced on  a  pro  rata  basis  for  such  fiscal 
year.". 

On  page  18,  after  item  "Sec.  1702.",  insert 
the  following: 

TITLE  XVni— REPUOEE  CHILDREN 
IMPACT  AID  PROGRAM 
Sec.  1801.  Program  authorized. 

Mr.  WILLIAMS.  Mr.  President,  100,000 
Cuban  refugees  have  been  brought  to 
these  shores  by  Federal  poUcy  in  the 
span  of  several  weeks.  The  popular  press 
and  governmental  study  missions  alike 
conclude  that  the  impact  of  this  massive 
rapid  immigration  will  strain  many  com- 
munities to  the  breaking  point.  Especial- 
ly at  risk  are  the  school  budgets  of  those 
host  communities  In  New  Jersey  and 
throughout  the  Nation  whose  tolerance 
for  new  populations,  most  not  speaking 
English,  is  exceedingly  low  without  the 
Federal  assistance  to  alleviate  the  local 
impact  caused  by  Federal  policy. 

In  order  to  provide  such  help,  I 
am  introducing  with  Senator  Richard 
ScHWKiKER,  of  Pennsylvania  an  amend- 
ment which  would  authorize  funds  to 
local  communities  receiving  more  than 
20  Cuban  refugees  in  a  school  year. 

Payments  would  follow  the  already 
established  formula  of  Public  Law  81- 
274,  the  act  authorizing  payments  for 
federally  impacted  areas  by  adding  a  new 
section  4. 


The  tail  budget  and  amnriinlattaii 
processes  would  apply  to  this  authortea- 
tion. 

This  amendment.  Mr.  Precident.  mere- 
ly restores  the  authority  In  legislstion 
to  respond  to  the  NaUon's  poUcy  of 
receiving  new  refugees. 

I  urge  my  coUeagues  to  support  this 
reasoned,  modest,  and  essential  measuie 

Mr.  PELL.  Mr.  Presidoit.  I  undentand 
also  that  this  would  not  dilute  the  funds 
that  are  ah^ady  available  in  the  already 
too  limited  impact  aid,  but  this  does  pro- 
vide for  a  separate  authorizatian 

Mr.  WILLIAMS.  The  Senator  is 
correct. 

Mr.  PELL.  Mr.  President,  I  think  the 
amendment  has  real  merit  and  I  am 
glad  to  recommend  it  to  my  colleagues 
on  this  side  of  the  aisle  for  approval 

Mr.  STAFFORD.  Mr.  President.  I  am 
prepared  for  the  minority  to  accept  the 
amendment  on  this  side  of  the  aisle 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  1283)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMKNDMEMT  MO.   1SS4 

(Purpose:  To  require  the  Commission  on  Na- 
tional Development  in  Postsecondary  Edu- 
cation to  examine  the  feaslbUlty  of  using 
Federal  student  assistance  programs  to 
benefit  recruiting  members  for  and  retain- 
ing members  In  the  armed  forces) 

Mr.  WILLIAMS.  Mr.  President.  I  send 
my  last  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESmmo  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprlnted  amendment 
numbered  1284. 

Mr.  WILLIAMS.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  (H-dered. 

The  amendment  is  as  follows: 

On  page  23,  line  7,  strike  out  "and". 

On  page  23.  line  U.  strike  out  the  period 
and  insert  in  Ueu  thereof  a  semicolon  and  the 
word  "and". 

On  page  23,  between  Unes  ii  and  12,  to- 
sert  the  foUowlng  new  paragraph: 

"(6)  the  extent  to  which  Federal  student 
assistance  may  be  used  to  promote  the  re- 
cruiting of  individuals  to  serve  In  the  armed 
forces  and  to  retain  members  of  the  armed 
forces.  ^^ 

Mr.  WILLIAMS.  Mr.  President,  de- 
bates on  the  militory  and  defense  pre- 
paredness have  occupied  a  great  deal  of 
our  time  here  in  the  Senate  lately  We 
have  considered  proposals  which  would 
mcrease  defense  spending,  we  have  vp- 
proved  a  draft  registration  program  we 
have  decided  serious  matters  of  foreign 
aid,  and  we  have  devoted  countless  houn 
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in  hearings  to  studying  the  complex  pro- 
posals for  rapid  deployment  and  defense. 
But  perhaps  the  most  critical  of  all  the 
questions  that  has  come  out  of  the  de- 
bate about  our  Armed  Forces  is  the  per- 
sonnel problem;  how  can  we  encourage 
more  people  to  enlist  and  remain  In  the 
military?  Our  Armed  Forces  are  faced 
with  an  inability  to  recruit  enough  quali- 
fied men  and  women  to  fill  the  ranks  of 
the  All- Volunteer  Military  Force.  In  1979, 
for  the  first  time  since  the  draft  ended, 
each  branch  of  the  military  failed  to 
make  their  recruiting  goals  for  a  full  12- 
month  period.  Entrance  standards  have 
been  lowered  for  new  recruits  and  expec- 
tations for  future  enlistments  are  not 

(V>timi8tic. 

The  problems  complicating  the  re- 
cruiting picture  are  numerous  and  I  be- 
lieve that  we  should  initiate  steps  now  to 
determine  the  feasibility  of  long-term 
measiires  which  would  bolster  the  health 
of  our  Armed  Forces. 

In  addition  to  the  imfavorable  com- 
parisons between  mihtary  and  civilian 
salaries,  the  elimination  of  GI  bill-type 
education  benefits  has  exacerbated  the 
enlistment  and  retention  problems  in  the 
armed  services.  A  recent  GAO  report  by 
the  Comptroller  General  on  the  "Navy's 
Pilot  Shortfige"  released  on  February  15, 
1980  cites  benefit  uncertainties  and  de- 
creased chances  for  advanced  education 
as  significant  career  disincentives  for  of- 
ficers who  decided  to  leave  the  Navy. 
Both  the  Army  and  Marine  Corps  have 
reported  similar  problems  due  to  the  lack 
of  educational  benefit  plans. 

The  existing  veterans  education  assist- 
ance program  is  generally  not  feasible  for 
married  soldiers  because  it  requires  at 
least  a  1-year  commitment  to  the  pro- 
gram of  11  percent  of  each  monthly  pay- 
check. If  soldiers  discontinue  payments 
before  their  first  year  is  out,  they  loose 
their  entire  contribution.  If  they  discon- 
tinue payments  after  1  year,  they  must 
wait  until  they  leave  the  service  before 
they  may  reclaim  their  contributions. 
Even  then,  their  payments  are  returned 
without  interest.  To  aggrevate  the  situ- 
ation, funds  received  under  the  present 
VEAP  program  have  not  adequately  kept 
pace  with  rising  tuition  costs.  All  in  all. 
the  VEAP  program  requires  a  consider- 
able commitment  from  people  who  have 
already  made  a  strong  commitment  to 
serving  their  country. 

Complicating  the  recruitment  short- 
fall even  further  is  the  fact  that  the 
available  pool  of  18-year-olds  is  shrink- 
ing. To  maintain  the  All-Volunteer  Force, 
the  military  must  recruit  an  average  of 
1,300  volunteers  daily.  This  year  It  will 
have  2.2  million  18-year-olds  to  choose 
from,  with  correspondingly  lower  num- 
bers each  year;  by  1986,  there  will  be 
fewer  than  1.8  million.  Competition  will 
be  toughest,  of  course,  to  recruit  those 
with  high  school  diplomas.  Private  in- 
dustry will  be  certain  to  offer  better 
wages,  higher  cost-of-living  increases, 
and  bigger  and  better  personal  benefits 
and  comforts  than  the  Armed  Forces.  In- 
tense competition  can  be  expected  from 
colleges  and  vocational  schools,  too. 

With  incentives  for  enlisting  declining 
almost  as  rapidly  as  the  birth  rate,  the 
military  Is  finding  that  fewer  and  fewer 


of  those  «^ii«tiTig  have  completed  high 
school.  An  increasing  proportion  of  the 
high  school  graduates  who  are  recruited 
come  from  the  bottom  half  of  their 
classes.  Mihtary  manuals  are  being  re- 
written downward  to  the  seventh  and 
eighth  grade  reading  level  and  still  many 
soldiers  have  difficulty  understanding  the 
material.  Because  our  military  is  in- 
creasingly technology-oriented,  the  gap 
between  the  machines  and  the  man- 
power capabilities  will  only  widen.  As  my 
colleague  from  Colorado  testified  recent- 
ly, the  corporal  who  commands  a  tank 
has  control  over  a  more  complicated  piece 
of  machinery  than  the  aircraft  college 
graduates  who  piloted  aircraft  in  World 
War  n. 

It  is  clear  to  me  that  the  problems 
which  I  have  just  outlined  cannot  be 
ignored.  Due  to  our  current  short- 
sighted poUcy,  we  may  be  losing  valuable 
planning  time  needed  to  prepare  for 
the  steady  decline  in  the  number  of 
youths  eligible  and  willing  to  enlist  and 
remain  in  the  mihtary. 

Therefore,  I  am  introducing  an 
amendment  to  S.  1839.  the  Higher  Edu- 
cation Act  which  will  require  the  Com- 
mission on  National  Development  in 
Postsecondary  Education  to  examine  the 
feasibihty  of  using  Federal  student  as- 
sistance programs  to  recruit  and  retain 
mihtary  personnel.  Such  a  program 
would  serve  several  social  needs  simul- 
taneously. It  would  improve  the  quality 
of  the  personnel  serving  in  the  Armed 
Forces;  it  would  increase  the  use  of  col- 
leges and  trade  schools  at  a  time  when 
enrollment  could  otherwise  be  expected 
to  decline  due  to  demographic  trends; 
and  it  would  upgrade  the  educational 
level  of  our  labor  force  at  a  time  when 
our  national  productivity  problems  most 
require  upgrading  of  skills. 

Mr.  President.  I  believe  this  approach 
has  great  promise  for  Improving  the 
quaUty  of  our  Armed  Forces,  and  it  can 
also  enhance  the  general  level  of  our 
skilled  and  professional  work  forces. 

I  have  discussed  this  amendment  with 
the  managers  of  the  bill.  It  has  been 
indicated  to  me  by  the  Senator  from 
Vermont  that  this,  in  his  judgment, 
would  dovetail  with  other  discussions 
that  have  been  held  here  on  this  bill  and 
in  connection  with  military  personnel 
earlier  today. 

Mr.  PELL.  Mr.  President,  the  Senator 
is  absolutely  correct.  There  was  an 
earlier  discussion  of  this  in  connection 
with  the  amendment  offered  by  Senator 
Stkvens.  There  was  an  agreement  made 
to  have  a  hearing  on  this  subject,  on 
what  could  be  done  to  add  educational 
incentives  to  Increase  the  spirit  of  volim- 
teerism  enlistment  in  our  Armed  Forces 
and  retention  of  personnel  in  our  Armed 
Forces.  I  think  this  is  an  excellent 
amendment.  It  does  not  provide  for  the 
creation  of  a  new  Commission  but  gives 
a  further  task  to  a  committee  already  set 
up.  I  would  recommend  its  approval  on 
my  side  of  the  aisle. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  New  Jersey  is  quite  cor- 
rect, that  his  proposal  would  fit  in  quite 
nicely  with  the  amendment  that  Sena- 
tor Pxix  and  I  have  discussed  with  hear- 
ings to  be  held  before  the  Education  Sub- 


committee. We  are  all  concerned  with 
improving  the  status  In  the  Armed 
Forces  and  the  educational  opportunities 
which  occur  after  service  in  the  Armed 
Forces.  With  these  matters  in  mind.  I 
believe   the   minority   will   accept   this 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1284)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  want 
to  express  my  appreciation  for  the  con- 
sideration given  to  me  at  this  time  In 
connection  with  these  amendments. 

Mr.  President,  I  am  pleased  to  provide 
a  statement  supporting  8.  1839,  the 
Higher  Education  Amendments  of  1980 
and  I  urge  my  colleagues  to  give  every 
favorable  consideration  to  the  earliest 
passage  of  this  matter. 

This  measure  is  the  mainstay  of  the 
Nation's  system  of  postsecondary  educa- 
tion. It  is  a  vital  link  in  the  maintenance 
and  quaUty  of  a  diverse  group  on  insti- 
tutions which  themselves  are  crucial  to 
the  Nation's  economy  and  development. 
This  measure  is  the  principal  means  by 
which  students  are  able  to  achieve  ac- 
cess and  choice  in  regard  to  all  forms  of 
higher  education. 

S.  1839  charts  the  course  of  the  next 
5  years  and  beyond  in  Federal  higher 
education  policy  and  program.  It  bene- 
fited from  hearings  at  the  subcommit- 
tee and  the  full  committee  level.  It 
stands  as  an  excellent  contribution  to 
the  development  of  learning  and  knowl- 
edge and  commimity  service,  the  foun- 
dation of  higher  education's  mission. 

It  has  been  crafted  in  an  era  of  un- 
precedented budgetary  constraint  and  its 
provisions  reflects  the  Committee  on  La- 
bor and  Human  Resources  sensitivity  to 
the  austere  fiscal  environment  of  the 

It  is  $14  bilhon  less  expensive  than  the 
House-passed  higher  education  reau- 
thorization biU.  HJl.  5192. 

S.  1839  establishes  a  new  title  I  of  the 
Higher  Education  Act,  substantially  re- 
vising and  consolidating  programs  of 
continuing  education,  educational  infor- 
mation, and  postsecondary  statewide 
planning  under  a  single  part  of  this  title, 
and  establishing  a  new  Commission  on 
National  Development  in  Postsecondary 
Education  and  a  new  program  of  assist- 
ance to  institutions  of  higher  education 
to  help  thMn  adapt  to  changing  economic 
and  demographic  conditions. 

These  conditions  and  the  devastating 
impact  upon  the  Nation's  system  of  post- 
secondary  education  were  disclosed  in  6 
days  of  hearings  and  in  reports  prepared 
for  the  committee. 

Title  I  responsibility  responds  to  the 
crisis  in  higher  education  by  mandating 
governments  at  all  levels  and  of  institu- 
tions as  weU  the  means  by  which  vast 
resources  of  our  system  of  postsecondary 
education  can  be  utilized  in  the  next  few 


years  to  plan  for  effective  solutions  to 
the  challenges  of  declining  enrollments, 
decreases  in  research  activity,  increases 
in  costs,  spiraling  inflation  and  reduc- 
tions in  family  discretionary  income. 

The  Commission  on  National  Develop- 
ment in  Postsecondary  Education  estab- 
lishes a  capacity  to  analyze  the  trends 
and  the  options  for  Congress  considera- 
tion of  postsecondary  education  poUcies 
and  programs. 

Title  I  also  provides  assistance  to  insti- 
tutions that  are  adapting  to  the  chang- 
ing needs  of  higher  education  and  our 
society,  and  at  the  same  time  establishes 
a  woman's  worksite  development  demon- 
stration program  and  a  postsecondary 
education  and  youth  unemployment 
transition  demonstration  program. 

Title  IV  contains  existing  Federal  stu- 
dent assistance  programs.  The  founda- 
tion of  these  programs  is  the  basic  ed- 
ucational opportunity  program.  In 
recognition  of  this  sponsorship  and 
creation  of  this  program  the  Committee 
and  Labor  and  Human  Resources  re- 
names the  basic  grant  program  the  Pell 
grant  program.  Senator  Claiborne  Pell 
was  the  original  sponsor  and  struggled 
to  see  the  program  adapted  and  made 
the  success  it  now  is. 

Currently,  the  maximum  award  un- 
der this  program  is  $1,800.  S.  1839  in- 
creases this  maximum  award  and  modi- 
fies the  Umitation  in  current  law  that 
specifies  that  a  student  award  may  not 
exceed  50  percent  of  the  cost  of  at- 
tendance. This  provision  has  the  dele- 
terious effect  of  reducing  the  awards 
of  the  lowest  income  student  attending 
the  least  expensive  institutions. 

S.  1839  in  these  and  other  elements 
represents  a  major  improvement  upon 
the  Higher  Education  Act  of  1965  re- 
sponsive to  the  critical  economic  con- 
ditions of  our  times  in  a  responsible  cost 
effective  maimer. 

Mr.  President,  I  also  commend  the 
managers  of  this  bill  for  their  produc- 
tive and  statesmanlike  leadership  in  re- 
authorizing this  signal  measure.  Sena- 
tor PxLL,  chairman  of  our  Subcommit- 
tee on  Education,  deserves  all  our  com- 
mendation. His  work  was  made  even 
more  productive  by  the  assistance  of 
Senator  Robext  Staitoiu),  ranking 
minority  member  of  the  subcommittee, 
and  by  Senators  Javtts  and  Schweikkr, 
longtime  supporters  of  Federal  higher 
education  ruling.  All  deserve  the  plaudits 
of  the  Senate  for  their  invaluable  con- 
tributions. 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  and  coUeague  from  New  Jersey, 
the  chairman  of  the  fuU  committee, 
who  has  helped  us  so  much  in  moving 
this  legislation  along. 

vr  AMEtnttxmr  wo.  isas 
(Purpose:  To  provide  a  waiver  for  chal- 
lenge grants  under  title  m  for  institutions 
naaklng  a  substantial  contribution  to 
medical  educational  opportunities  for 
minorities  in  the  economlcaUy  disadvan- 
taged) 

Mr.  PELL.  Mr.  President,  In  bdialf 
of  the  senior  Senator  from  Georgia 
(Mr.  Talmadgk)  ,  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 


The     PRESromo     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rbode  Island  (Mr. 
Pku.)  on  behalf  of  the  Senator  from  Georgia 
{lit.  Tal MADGE)  propoees  an  unprintsd 
amendment  numbered  138S. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  WiUiout 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  95,  between  lines  4  and  5  insert 
the  following: 

"(b)  The  Secretary  may  waive  the  require- 
ments set  forth  In  subsection  (a)  (2)  with  re- 
spect to  a  postgraduate  degree  in  the  case  of 
any  institution  with  special  needs  that 
makes  a  substantial  contribution  to  medical 
education  opportunities  for  minorities  and 
the  economlcaUy  disadvantaged. 

On  page  95,  line  5,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  95,  line  22,  strike  out  "(c)"  and 
Insert  In  Ueu  thereof  "(d)". 

On  page  96,  line  3.  strike  out  "(d)"  and 
Insert  in  Ueu  thereof  "<e)". 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  to  provide  a  waiver 
for  challenge  grants  imder  title  m  for 
institutions  making  a  substantial  contri- 
bution to  medical  opportunities  for  mi- 
norities and  the  economically  disadvan- 
taged. It  seems  to  me  to  have  merit  and 
I  would  hope  it  would  meet  with  the 
approval  of  our  colleagues. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority,  we  have  examined  the 
amendment  and  we  are  prepared  to  ac- 
cept it. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1285)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  in  behalf  of 
the  Senator  from  Massachusetts,  I  ask 
that  there  be  included  in  the  Record  a 
statement  of  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Stateiumt  bt  Mr.  Kxmi«xdt 

As  originally  enacted  15  years  ago,  Title 
III  of  the  Higher  Education  Act  of  1965  was 
designed  to  strengthen  the  academic  quality 
of  developing  institutions — those  institu- 
tions with  the  "desire  and  potential  to  make 
a  substantial  contribution  to  the  higher 
education  resources  of  the  Nation,  but  which 
are  struggling  for  survival  and  isolated  from 
the  mam  currents  of  academic  life."  Thus, 
since  ite  Inception.  Title  III  was  designed 
to  serve  a  special  group  of  insUtutions.  Title 
in  grants  have  been  the  main  source  of  fed- 
eral institutional  aid  to  predominantly 
black  four-year  colleges,  and  over  the  last 
several  years,  the  program  has  expanded  to 
Include  institutions  serving  the  Hispanic 
community  as  weU  as  junior  and  community 
coUeges. 

Problems  of  declining  enrollments  and 
scarce  resources  are  confronting  aU  institu- 
tions of  higher  education.  But  the  Impact  of 
these  problems  falls  very  differently  on  tra- 
ditionally Title  m  institutions,  especlaUy 
the  historlcaUy  black  institutions. 

Black  institutions  of  higher  education  have 
special  concerns  and  face  special  chaUenges. 
These  coUeges  are  a  unique  source  of  na- 
tional leadership  because  of  the  Important 
role  they  play  In  providing  education  for 


black  student*.  Fifty  percent  of  an  bacca- 
laureate degrees  awarded  black  studenu  ar* 
conferred  by  90  black  colleges. 

It  Is  clear,  therefore,  that  o»ir  nrtlfrnal 
policy  should  be  to  recognize  the  higtrari^in 
and  continuing  contributions  of  black  col- 
leges and  Institutions,  to  preserve  their  In- 
t^rlty  and  to  strengthen  tho«e  predomi- 
nantly black  institutions.  Preserving  the  for- 
mula under  which  funds  are  distributad 
under  TiUe  m  Is  a  key  element  of  ^hr* 
commitment. 

Although  the  assistance  to  black  Institu- 
tions under  the  Title  lU  program  is  signifi- 
cant for  the  100  black  InsUtuUons  which 
participate  in  the  program,  the  actual  level 
of  federal  assistance  to  black  institutions  is 
only  a  small  fraction  of  the  government's 
total  education  budget. 

Last  year.  $9  bilUon  was  ^propriated  fte' 
higher  education.  Of  that  amount,  which 
Includes  student  financial  assistance  and 
the  Agriculture  Department's  Land  Orant 
(College  program,  between  $300  and  MOO  mU- 
lion  went  to  support  black  higher  educa- 
tion. Title  ni  assistance  to  black  coUeges 
and  institutions  accounted  for  $35  million, 
or  approximately  one  third  of  1  percent  <rf 
the  total  federal  higher  education  budget. 

I  woiUd  hope  that  during  this  period  of 
fiscal  restraint  we  would  not  put  aside  our 
commitment  to  ensure  access  to  higher  edu- 
cation to  the  black  youth  of  our  country  nor 
deny  traditional  black  Institutions  the  0- 
nanclal  assistance  which  is  necessary  for 
them  to  continue  to  provide  that  opportu- 
nity. I  therefore  support  the  amendment  by 
the  Senator  from  Alabama  to  maintain  the 
1979  ftmdlng  level  as  a  floor  for  tlOe  m 
support  for  traditionally  black  institutions. 

ADKnnSTRATIVK  COST  AUOWAMCB 

Mr.  SCHWEIKER.  We  seem  to  have  a 
problem  with  the  Office  of  Education's 
interpretation  of  the  intent  of  Congress 
on  the  1976  Amendments  to  the  Higher 
Education  Act.  At  that  time.  Congress 
provided  for  payment  of  an  administra- 
tive cost  allowance  to  State  loan  guaran- 
tee agencies  for  a  number  of  purposes, 
one  of  which  was  to  have  these  agencies 
induce,  in  every  way  possible,  the  expan- 
sion of  private  lender  participation  In 
the  guaranteed  student  loan  program. 

Congress  indicated  some  ways  in  which 
the  States  might  spend  funds  to  induce 
lender  participation,  but  it  did  not  place 
restrictions  on  the  ways  States  mle^t  go 
about  expanding  their  programs. 

Senator  Pkll,  my  State  and  some  other 
States  have  seen  fit  to  appropriate  State 
funds  to  pay  fees  to  lenders  to  perhaps 
offset  a  part  of  their  costs  in  interviewing 
students  and  handling  loan  paperwork 
and  also  to  provide  computer  interest 
billing  services  on  such  loan  accounts. 

My  State  in  particular  has  addressed 
the  question  at  the  level  where  the  lender 
constructs  its  budget  and  has  considered 
the  high  cost  of  acquisition  of  funds 
which  a  lender  faces.  Our  partlcipatloii 
incentive  relates  directly  to  the  dollar 
value  of  funds  our  lenders  dedicate  to  the 
program  rather  than  to  the  cost  of  con- 
ducting the  paperwork  which  might  be 
associated  with  the  Individual  student 
loans. 

Is  it  not  true  that  the  amendments  to 
section  428(f)(3)(A)  (iv)  (v)  are  in- 
tended to  make  It  clear  to  the  Office  of 
Education  that  Congress  Intended  for 
these  and  other  such  cost  expenditures  by 
States,  which  aim  toward  truiiu4w%g  n^ 
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expansion  ot  lender  participation  In  the 
program,  to  be  approved  by  the  Office  of 
Education  as  valid  administrative  costs 
of  promotion  of  commercial  lender  par- 
ticipation for  the  purpose  of  the  admin- 
istrative cost  allowance  pa3rments  under 
the  1976  amendments? 

Mr.  PELL.  You  are  absolutely  right.  It 
has  been  my  opinion  for  some  time  that 
States  do  the  best  job  in  administering 
the  guaranteed  student  loan  program 
and  In  making  available  the  necessary 
ftmds  for  students  to  attend  postsecond- 
ary  educational  institutions  of  their 
clUHce.  .   , 

I  coomiend  those  States  for  their  inno- 
vative ideas  and  total  support  of  the 
guaranteed  student  loan  program.  I  un- 
derstand that  there  have  been  recent  OE 
rulings  which  make  it  necessary  for  us 
to  include  two  specific  expenditures  as 
legitimate  expenses  under  the  adminis- 
trative cost  allowance,  and  the  record 
should  show  that  our  Intent  when  the 
1976  amendments  were  adopted  was.  and 
still  is.  to  encourage  State  rather  than 
FMeral  administration  of  student  loans 
with  the  encouragement  of  loans  from 
the  private  sector  as  one  of  the  primary 
roles  of  the  State  guarantee  agencies. 


PAST  »— TTTL*  4 

Mr.  SCHWEIKER.  Mr.  President,  I 
wish  to  ask  the  distinguished  Senator 
from  Rhode  Island  to  clarify  a  point  for 
me  about  the  amendments  to  part  B  of 
title  IV  of  the  act.  This  part  deals  with 
^deral.  State,  and  private  programs  of 
low-interest  insured  loans  to  students  in 
institutions  of  higher  education.  Section 
412(f)  of  S.  1839  would  permit  the  Sec- 
retary to  increase  the  loan  limit  applica- 
ble to  graduate  or  professional  students 
who  are  pursuing  programs  which  the 
Secretary  determines  are  exceptionally 
expensive.  The  committee  report  cites 
medicine  and  other  health  professions 
programs  as  examples  of  exceptionally 
expensive  programs. 

Some  of  the  programs  authorized  by 
the  PubUc  Health  Service  Act  provide 
assistance  to  individuals  enrolled  in  the 
health  professions  schools  in  order  for 
than  to  complete  their  education  while 
at  the  same  time  attract  them  into  serv- 
ice in  areas  which  are  critically  short  of 
physicians  and  other  health  profes- 
sionals. I  am  thinking  particularly  about 
the  national  health  service  corps  schol- 
arship program.  The  Committee  on  La- 
bor and  Human  Resources,  as  you  know. 
Is  considering  new  student  assistance 
provisions  which  promise  to  attract 
health  professionals  where  they  are 
needed.  Also  the  Department  of  Defense 
service-connected  scholarship  program 
Is  used  as  a  recruitment  mechanism  to 
meet  the  military's  need  for  health  pro- 
fessionals, particularly  physicians. 

Now  to  my  question.  Is  It  the  intent 
at  the  Committee  on  Labor  and  Human 
Resources  that  this  discretionary  waiver 
as  applied  to  the  aggregate  borrowing 
limit  be  used  by  the  Secretary  only  when 
other  Federal  scholarship  and  loan  pro- 
grams, such  as  the  ones  I  have  men- 
tioned, are  not  available? 

Mr.  PELL.  The  distinguished  Senator 
from  Pennsylvania  Is  correct,  only  in 
such  instances. 


Mr.  SCHWEIKER.  There  is  some  con- 
cern over  what  the  committee  means 
with  respect  to  the  campus  match  pro- 
vision in  the  supplemental  educational 
opportunity  grants  program.  Could  you 
give  us  the  committee's  intention  con- 
cerning this  particular  provision? 

Mr.  PELL.  Certainly.  We  intended  the 
campus  match  to  remain  exactly  as  it  is 
in  existing  law.  We  did  not  want  to 
change  the  campus  match  provision  at 
all.  but  wanted  to  keep  it  as  It  Is. 
Mr.  SCHWEIKER.  Thank  you. 

TAfT  ■mnaT  nntD 
Mr.  BELLMON.  Mr.  President,  tiUe 
Xrv  of  the  bill  before  us  establishes  the 
Robert  A.  Taft  Institute  of  Government 
Tnist  Fund.  I  would  like  to  commend  my 
colleagues  who  serve  on  the  Labor  and 
Human  Resources  Committee  for  their 
support  for  this  trust  fund  as  evidenced 
by  its  inclusion  in  the  Higher  Education 
Act.  Originally  introduced  as  S.  378,  and 
cosponsored  by  more  than  30  Members 
of  this  body,  the  Taft  Institute  of  Gov- 
ernment Trust  Fund  signifies  the  com- 
mitment of  the  Senate  and  ultimately  the 
entire  Congress  to  the  continued  em- 
phasis on  pohtlcal  science  education.  Ad- 
ditionally. Mr.  President,  the  establish- 
ment of  this  trust  fund  recognizes  the 
important  and  unique  contribution  the 
Taft  Institute  of  Government  has  made 
over  the  last  many  years  to  political  edu- 
cation throughout  the  country. 

By  directing  its  program  to  elementary 
and  secondary  schoolteachers,  the  Taft 
Institute  has  been  enormously  successful 
in  providing  these  educators  with  a  better 
understanding  of  the  basic  principles  of 
the  Constitution,  of  the  function  of  po- 
litical parties  and  of  government  and 
pcliticsd  processes  in  the  United  States. 
Moreso,  these  elementary  and  secondary 
educators  who  have  participated  in  the 
Taft  program  are  well  suited  to  transmit 
this  knowledge  to  our  young  people  in 
this  country  so  that  they  in  turn  have  a 
clear  understanding  of  the  principles 
which  guide  our  representative  form  of 
Government  and  the  Important  role  of 
the  individual  citizen  in  political  deci- 
sionmaking. 

Mr.  President,  for  many  years  now.  I 
have  had  the  distinct  pleasure  to  par- 
ticipate in  the  Taft  Institute's  seminar 
for  teachers  held  each  year  in  Oklahoma. 
Many  other  Members  are  active  partici- 
pants in  their  States.  In  addition  to  par- 
ticipating personally,  I  have  had  the 
opportxmity  to  observe  these  seminars 
both  in  Oklahoma  and  here  in  Washing- 
ton. From  this  experience  Mr.  President, 
I  am  convinced  that  no  other  organiza- 
tion in  the  country  is  doing  more  to  pro- 
mote and  preserve  the  fundamental  ten- 
ets of  self-government  which  we  in  this 
Nation  hold  so  dear.  The  establishment 
of  this  trust  fund  for  the  purpose  of  pro- 
viding matching  assistance  to  the  Taft 
Institute  will  allow  the  Institute  to  ex- 
pand its  program  beyond  its  present 
limits  and  encourage  even  greater  par- 
ticipation in  the  Taft  program.  Mr.  Pres- 
ident, this  is  a  wise  investment  and  one 
which  will  benefit  every  citizen  of  this 
Nation. 


commend  Chairman  Pxu.,  Senator  Staf- 
ford, the  ranking  member,  and  each 
member  of  the  Labor  and  Human  Re- 
sources Committee  for  their  interest  and 
support  for  including  the  Taft  Trust 
Fund  as  a  part  of  the  Higher  Education 
Act.  This  is  a  fitting  tribute  to  the  late 
Senator  from  Ohio,  who  was  an  ardent 
supporter  of  the  two-party  political  sys- 
t«n  throughout  his  life.  In  view  of  the 
fact  that  there  are  over  90  House  cospon- 
sors  for  this  legislation,  I  am  hopeful 
my  Senate  colleagues  will  find  the  con- 
ference committee  on  this  particular 
item  most  agreeable. 


Once  again  Mr.  President,  I  want  to 


B.    1839 ■OUCATION  AMXKDIONTS  OF   19S0 

Mr.  President,  this  bill  (S.  1839)  is  one 
of  the  most  Important  pieces  of  legisla- 
tion we  wUl  consider  this  year.  It  author- 
izes a  wide  range  of  programs  intended 
to  enhance  postsecondary  and  higher 
education  opportunities  and  to  assist 
students  who  want  to  take  advantage  of 
those  opportunities. 

I  have  taken  a  particular  interest  in 
higher  education  programs,  especially  in 
student  assistance  programs,  and  most 
particularly  In  student  loan  programs 
over  the  last  2  years.  During  the  last 
Congress,  the  Senate  passed  both  tuition 
tax  credit  legislation  and  the  Middle-In- 
come Student  Assistance  Act.  I  voted 
against  both  proi>osals  then,  and  I  re- 
main convinced  that  they  were  not  toe 
best  possible  solutions  to  the  needs  of 
students   seeking  assistance  to   pursue 
postsecondary   education   opportunities. 
Over   the   last   2   years,   the   cost  of 
Federal  student  assistance  programs  has 
skyrocketed — increasing  by   56   percent 
between  fiscal  year  1978-80.  and  by  32 
percent  from  fiscal  year  1979  to  fiscal 
year  1980  altme.  Most  of  these  skyrocket- 
ing costs  are  attributable  to  the  guaran- 
teed student  loan  program  in  which  the 
interest  to  banks   (which  are  entitle- 
ments and.  therefore,  uncontrollable  ex- 
cept through  changes  in  authorizing  leg- 
islation) have  increased  from  (655  mil- 
lion in  fiscal  year  1978  to  $1.5  billion  in 
fiscal  year  1980. 

This  dramatic  increase  In  program 
costs  has  occurred  during  a  period  when 
enrollments  are  actually  declining. 
Clearly,  it  is  time  to  take  a  long  hard 
look  at  these  programs. 

Two  years  ago  I  Introduced  S.  3403, 
the  National  Student  Losin  Bank  Act. 
That  same  year  Senators  Kennedy  and 
DuRKiN  introduced  legislation  to  create 
a  "Tuition  Advance  Fund."  There  were 
significant  differences  between  those  two 
bills,  but  they  both  sought  to  reform  and 
redirect  student  loan  programs  to  better 
meet  student  needs. 

Last  year  Senator  Kennedy  and  I 
(and  17  cosponsors)  introduced  S.  1600. 
the  National  Student  Loan  Reform  Act. 
That  bill  would  have  reformed  and  re- 
directed student  loan  programs,  made 
more  loans  available  to  more  students, 
insured  that  there  would  be  capital 
available  to  students  who  wanted  to  bor- 
row in  all  States,  targeted  Federal  re- 
sources to  students  most  in  need,  and 
cost  less  than  existing  programs. 

The  loan  program  in  title  IV  of  this 
bill  is  very  like  the  one  we  proposed  in 
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S.  1600.  I  am,  needless  to  say,  pleased 
with  the  similarities.  There  are  differ- 
ences, however,  and  I  would  like  to  take 
just  a  minute  to  discuss  those. 

Whereas  S.  1600  would  have  cost  less 
than  current  law,  this  bill  as  reported 
would  have  cost  more.  This  bill  saves 
money  in  fiscal  year  1981.  and  therefore 
would  meet  the  reconciliation  instruc- 
tion to  the  Labor  and  Human  Resources 
Committee.  But,  in  the  long  term,  the 
bill  as  reported  would  actually  cost  12 
percent  more  than  current  law.  This 
compares  to  the  savings — about  15  per- 
cent below  current  law — that  S.  1603 
would  have  achieved. 

I  do  not  propose  to  offer  S.  1600  as  a 
substitute  for  the  loan  program  in  this 
bill.  Our  bill  was  considered  by  the  com- 
mittee in  its  hearings  and,  as  I  said 
earlier,  the  loan  program  in  S.  1839 
is  clearly  designed  along  the  lines  of  the 
Kennedy-Bellmon  bill.  I  shall,  however, 
support  an  amendment  to  reduce  the 
cost  of  these  programs,  and  I  would 
like  to  discuss  that  amendment  briefiy 
now. 

S.  1839,  as  reported,  includes  a  direct 
loan  program  designed  for  students  who 
need  to  borrow.  It  also  includes  a  guar- 
anteed loan  program  and  a  parental 
loan  program  designed  for  students  and 
parents  respectively  who  do  not  meet 
the  needs  test  for  direct  loans,  but  who 
wish  to  borrow  to  help  meet  their  needs 
for  additional  capital  while  the  student 
IS  in  school. 

The  reported  bUl  would  have  the  Gov- 
ernment pay  (and  the  student  never 
repay)  all  interest  on  aU  loans  to  stu- 
dents while  the  student  is  in  school  I 
shaU  support  an  amendment  to  require 
non -needy  students  to  repay  the  inter- 
est-cost of  their  loans.  Under  this 
amendment  which  will  be  offered  by 
Senator  Metzenbaum,  the  Government 
would  stUl  pay  the  interest  whUe  the 
student  is  in  school,  but  after  the  stu- 

^!5  i®*^®^  ^^°°^  **^«  interest  would  be 
added  to  the  amount  of  principal  owed 

r  u  ^^^"^'"^"^  '^ouW  get  its  money 
back.  This  accrued  interest  would  in- 
crease the  average  student's  monthly 
payments  only  $8  but  it  would  save  the 
Government  more  than  $600  mUlion 
over  the  life  of  this  legislation 
itv  fi^^^f  "^J"^^  ^^''^  extended  eligibil- 
tLi^f  ^''"^*'\',  distance  programs  to 
students  enrolled  less  than  half-time 
Under  existing  law,  students  must  be 
trolled  in  at  least  one-half  the  fuu! 

Sli^°^t"^^'^'^^^^-  as  defined  by 
the  mstitution.  to  qualify  for  these  pro- 

h^o  ^  ^^^^^  *^a*  the  manat:ers 
Sbi?ftv*?of  ™y'^«ndment  to  limit 
b.  cf,  i.^/"*^  guaranteed  student  loans 

eShI*"  ^SI2"^  *t  >«*«t  half-time 
f«^^***"^  Federal  student  assistance 
to  people  enrolled  in  only  one  or  Two 
purses  could  open  these  programs  ud 
to  serious  abuse.  It  could  be  very  difflcidt 
to  toese  cases  to  distinguish  between  in- 
S  5;a"?tenance  and  student  assist- 
ance. In  tile  case  of  student  loan  pro- 

S^  I  '''*!^'^  *PP**^  "»at  the  sub- 

Smi  of^h  "^  *"*  ^  concerned  tiiat 
wme  of  these  loans  would  never  come 

£?  Eh-."*.  "^'."^  °"«  ^^  studied 
we  potential  Impact  of  the  expanded 


eligibility  In  the  bill  on  program  size  and 
cost.  In  these  times  when  th^re  is  a  clear 
and  compelling  need  for  budgetary  re- 
straint, I  am  pleased  the  Senate  has 
chosen  the  prudent  course  of  continued 
limits  on  eligibility  for  the  GSL  program. 
Mr.  President,  there  is  another  aspect 
of  this  legislation  which  could  have  sig- 
nlflcanUy  effected  the  cost  of  higher 
education  programs  over  the  next  5 
years.  S.  1839  as  reported  included  a 
number  of  appropriations-forcing  provi- 
sions. Authorizing  legislation  which  re- 
quires funding  of  relatively  obscure,  low- 
priority,  or  less  popular  programs  before 
well-known,  high-priority,  or  popular 
programs  can  be  fimded.  clearly  impinges 
on  the  jurisdiction  of  the  Appropriations 
Committee  and  tends  to  undermine  ef- 
forts to  control  Federal  spending. 

I  am  pleased  that  the  committee  ac- 
cepted the  amendment  Senator  Hol- 
LiNGs  and  I  introduced  to  eliminate 
these  appropriations  forcing  provisions. 
This  amendment  simply  inserts  in  the 
bill  laguange  in  the  committee  report 
to  the  effect  that  the  priorities  in  the 
authorizing  legislation— expressed  as 
they  are  in  terms  of  relative  levels  of 
funding  for  various  programs — are  ad- 
visory and  subject  to  future  appropria- 
tions action. 

Mr.  President.  I  would  like  to  take  this 
opportunity  to  congratulate  Senators 
Pell  and  Stafford.  This  is  a  very  com- 
plex piece  of  legislatiMi.  The  Senate 
committee  bill  is  vastly  preferable  to  the 

bill  passed  by  the  House  last  fall on 

both  cost  and  policy  grounds. 

The  loan  provisions  in  title  IV  of  the 
bill  meet  the  reconciliation  instructions 
in  the  first  budget  resolution  we  passed 
earlier  this  month.  There  are  changes 
I  shall  try  to  persuade  my  colleagues  to 
make  in  this  bill — changes  I  hope  will 

further  improve  it  and  reduce  cost but 

I  do  want  to  take  this  opportunity  to 
congratulate  the  managers  of  the  bill. 


BIPARTISAN  FIGHT  FOR  A  NA^nON- 
AL  ANTI-INFLAnON  POLICY 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, the  New  York  "nmes  reported 
that  13  former  top  officials  of  the  Fed- 
eral Government  have  agreed  on  a  strat- 
egy to  fight  inflation.  Mr.  President,  this 
is  the  kind  of  initiative  we  have  needed 
for  a  long  time.  I,  for  one,  welcome  this 
action  with  open  arms.  It  is  good  news 
for  several  reasons : 

First,  this  is  a  bipartisan  group  of  wise 
and  exi>erienced  men.  Seven  of  the  offi- 
cials happen  to  be  Democrats,  six  Re- 
publicans. All  have  won  the  respect  and 
in  the  case  of  most  of  them,  the  admira- 
tion of  the  Congress  and  the  American 
people  for  their  expert  understanding  of 
our  economy  and  the  potential  and  limits 
of  goverrunental  economic  policy. 

Consider,  Mr.  President,  the  13  men 
who  constitute  this  committee.  Here  they 
are: 

Arthur  P.  Burns,  chairman,  appointed 
chairman  of  the  board  of  govemore,  Federal 
Reserve  System  by  President  Nixon;  now 
senior  feUow.  American  Enterprise  Institute 

Henry  H.  Fowler,  vice  chairman,  appointed 
Secretary  of  the  Treasury  by  President  John- 
son; partner.  Goldman,  Sachs  &  Company 
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W.  BUchael  Blmnentbal,  appointed  8«eiv- 
tary  of  the  Treasury  by  President  Carter; 
vice  chairman  of  Burroughs  Corporation. 

John  W.  Byrnes,  former  ranking  mlnorl'y 
member.  Ways  and  Means  Committee  Houte 
of  BepresentaUves:  counsel.  Fbley,  LmiOnn 
Hollabaugh.  *«™a«r, 

Frederick  L.  Demlng,  appointed  Uncer 
Secretary  of  the  TTeastiry  by  Prealdent  John- 
son; president,  National  City  Bancorpora  Ion. 

C.  Douglas  DUlon.  appointed  Secretatj  o* 
the  Treasury  by  President  Kennedy;  manag- 
ing director  DUlon  Read  &  Company. 

Paul  W.  Mccracken,  appointed  rhatrm.^ 
of  the  Council  of  Economic  Advisers  by 
President  Nixon;  professor  of  economics 
University  of  Michigan  Graduate  School  of 
Business. 

George  H.  Mahon,  former  chairman  of  the 
ApproprlaUons  Ck>mmlttee,  House  of  Bepre- 
sentaUyes— of  course,  a  Democrat 

Wmiam  McC.  Martin  Jr.,  appointed  chair- 
man of  the  board  of  governors,  Federal  Re- 
serve System  by  President  Truman;  consiilt- 
ant. 

WUbur  D.  MUls.  former  >-h-ir.»fn  of  the 
Ways  and  Means  C^ommlttee.  House  of  Rep- 
resentatives; coimsel.  Shea  &  Gould. 

George  P.  Shultz.  appointed  Secretary  of 
the  Treasury  by  President  Nixon;  vloe  chair- 
man, the  Bechtel  Group. 

WUUam  E.  Simon.  Secretary  of  the  Treas- 
ury under  Presidents  Nixon  and  Ptord-  chair- 
man. Crescent  Diversified  Ltd. 

John  J.  WlUlams.  former  ranking  minority 
member.  Finance  (ktmmlttee.  Senate. 

Mr.  President,  if  we  should,  for  any 
reason,  have  a  Supreme  Court  of  Eco- 
nomics, I  think  these  would  be  among 
the  leading  candidates  in  our  Nation  for 

Iv. 

Not  one  of  these  men  is  a  theoretical 
ideologue,  off  on  some  academic  never- 
never  kick.  These  are  hardheaded.  prac- 
tical experts.  They  represent  by  aU  odds 
the  best  and  most  experienced  of  our 
economic  leadership  in  this  country  dur- 
ing the  past  30  years  at  the  Federal  Re- 
serve, at  the  Treasury  Department,  at 
the  Council  of  Economic  Advisers,  and 
in  the  Congress. 

What  kind  of  anti-inflationary  pro- 
gram do  these  top,  experienced  experts 
recommend  tp  us?  I  shall  have  printed 
a  copy  of  their  policy  statement  in  the 
Record  later.  But  to  sum  up:  They  rec- 
ommend— 

First,  a  balanced  budget  with  a  change 
m  the  law  to  require  a  balanced  budget 
unless  a  deflcit  is  authorized  by  a  vote  of 
two-thirds  of  each  House  of  the  Con- 
gress. And  they  recommend  the  budget 
be  balanced  not  by  increasing  taxes  but 
by  reducing  expenditures. 

Second,  they  recommend  that  Con- 
gress adopt  a  concurrent  resolution 
stressing  the  importance  of  restrictive 
monetary  policies  in  furthering  the  goal 
of  ending  inflation.  As  chairman  of  the 
Senate  Banking  Committee.  I  intend  to 
mtroduce  and  push  hard  for  congres- 
sional adoption  of  just  that  kind  of  reso- 
lution just  as  soon  as  possible. 
«J?^4"^'  t*^^  recommend  that  Congress 
first  stop  raising  prices  by  enacting  new 
restramts  on  trade:  and.  second,  that  we 
proceed  methodicaUy  to  dismantie,  or  at 
least  weaken,  much  of  the  existing  legis- 
lation that  impedes  the  competitive 
process. 

Fourth,  they  recommend  reform  of 
regulatory  legislation  so  that  basic  na- 
tional objectives  may  be  achieved  at 
minimum  feasible  cost. 
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Fifth,  they  recommend  that  we  to  the 
Consress  schedule  reductions  in  business 
taxes  to  each  of  the  next  5  to  7  years 
and  reduce  the  capital  gains  tax. 

Sixth  They  recommend  a  series  ol 
measures  to  tocrease  productivity,  to- 
cludtog  tocreased  research  and  develop- 
ment, improved  manpower  trainmg.  pro- 
ductivity councils  to  mdividual  plants. 
Seventh.  They  recommend  the  rapid 
decontrol  of  oil  prices  and.  perhaps,  the 
addition  of  consimiption  taxes. 

Mr.  President,  this  statement  of  policy 
concluded  with  a  wise  and  understandmg 
description  of  why  these  measures  will 
be  hard  for  us  to  put  toto  effect.  And  let 
us  face  it;  these  measures  will  be  very 
hard  for  us  as  a  Congress  to  adopt  this 
year  or  next  year  and  even  more  difficult 
for  us  to  follow  through  to  our  support 
for  years  to  come.  Unless  we  vmderstand 
why  this  is.  it  will  be  difficult  for  us  to 
find  the  resolve  to  meet  this  challenge 
from  these  leaders. 

As  they  teU  us,  our  toflatlon  is  largely 
a  consequence  of  Government  actions. 
Those  actions  reflect  excessive  public 
demands  for  the  good  things  of  Ufe.  How 
true.  Mr.  President,  how  true.  As  Mem- 
bers of  Congress,  we  want  that  better  life 
for  our  constituents.  If  we  did  not.  we 
would  not  be  here  and  we  should  not 
be  here.  But  what  we  have  to  realize  Is 
that  there  is  no  way  we  can  deliver  this 
better  way  of  life  without  an  toflation 
that  can  and  will  wreck  our  society. 

How  do  these  demands  feed  toflation? 
First,  by  requiring  of  Government 
greater  outlays  than  tax  revenues  can 
finance:  second,  by  demandtog  of  the 
private  economy  greater  output  than  its 
languishing  productivity  can  deliver. 

Mr.  President,  these  13  men  have  laid 
down  a  challenge  to  this  Congress.  It  is 
a  challenge  from  the  ablest  and  wisest 
men  who  have  served  this  Government 
of  ours  to  the  economic  field  over  the 
past  30  years  and  are  now  outside  of 
Government,  to  almost  all  cases  per- 
manently outside  of  Government.  That 
permanence  is  important.  These  are  men 
who  have  no  ambition  to  nm  for  office. 
They  are  bipartisan,  both  Republicans 
and  Democrats.  They  thoroughly  imder- 
stand  how  this  Government  operates  to 
the  executive  branch,  to  the  Craigress, 
and  to  the  Federal  Reserve. 

In  the  year  2000,  as  our  successors  look 
back  on  this  Congress  and  assess  how 
wen  or  how  badly  we  to  Congress  have 
done  to  meet  tog  the  economic  needs  of 
this  country,  this  challenge  will  be  a 
major  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  policy  statement 
by  the  13  members  of  the  inflation  com- 
mittee be  printed  at  this  point  to  the 
Record  and  an  article  from  the  New  York 
Times  by  Steven  Rattner,  reoorttog  the 
formation  of  the  group  be  printed  also. 
There  betog  no  objection,  the  articles 
were  ordered  to  be  printed  to  the  Record. 
as  follows: 

(From  the  New  York  Tlmea,  June  22,  1980] 
THmrot  FoRMBi  U.S.  EcoKomc  Ottkials 
Join  To  Combat  Chronic  Intlatioi* 
(By  Steven  Rattner) 
WASKHfCTON,  June  21. — A  bipartisan  group 
of  13  former  senior  Govemment  economic  of- 
ficials has  been  formed  to  urge  strong  and 


persistent  action  to  control  what  they  termed 
the  nation's  "chronic  Inflation." 

The  stem  words  used  In  the  group's  Initial 
10-page  poUcy  statement  Imply  strong  crlU- 
clsm  of  the  handling  of  the  economy  both  by 
President  Carter's  AdmlnlstraUon  and  by 
previous  Administrations. 

The  privately  organized  group,  known  as 
the  Committee  to  Plght  InflaUon.  plans  an 
extensive  effort.  Including  poUtlcal  initia- 
tives to  press  the  case  for  holding  down  Fed- 
eral expenditures,  cutting  business  taxes  an- 
nuaUy.  and  undertaking  'a  thorough  re- 
form of  outstanding  laws  and  regulations." 

In  addition,  the  committee's  goals  Include 
obtaining  Congressional  backing  for  restrlc- 
Uve  monetary  poUcles.  ending  or  weakening 
programs  such  as  farm  price  supports  and 
mintr"'""  wage  requirements,  and  the  rapid 
decontrol  of  oU  prices. 

The  group  said  that  a  slowing  of  Inflation 
"during  the  recession  that  Is  now  under  way" 
could  lead  to  complacency  about  rising  prices 
and  raise  the  danger  that  "the  concurrent 
rise  m  unemployment  will  again  eUcit  highly 
stimulaUve  fiscal  and  monetary  poUcles." 

The  committees  chairman  Is  Arthur  F. 
Bums,  chairman  of  the  Federal  Reserve 
Board  under  Presidents  NUon  and  Ford.  The 
vice  chairman  is  Henry  H.  Fowler.  Secretary 
of  the  Treasury  under  President  Johnson. 

The  positions  of  the  group  correspond  most 
closely  to  conventional  Republican  positions, 
which  could  lead  to  the  group's  efforts  havmg 
a  political  impact  on  the  fall  elections  and 
beyond  Part  of  the  committee's  efforts  wiu 
include  seeking  political  endorsements  for 
the  program,  particularly  from  Presidential 
candidates  and  In  their  platforms. 

"We're  going  to  try  to  mobilize  and  s\xs- 
tain  public  opinion,"  Mr.  Fowler  said.  "We're 
trying  to  express  the  view  that  InflaUon  U 
the  No   1  national  problem." 

The  group's  membership  ranges  across  an 
ideological  spectrum  from  W.  Michael  Blu- 
menthal.  President  Carter's  first  Treasury 
Secretary,  to  William  E.  Simon,  who  served 
in  the  same  post  under  President's  Nixon  and 

Ford.  .         , 

But  Mr.  Bums,  In  an  Interview,  acknowl- 
edged that  even  the  Democratic  members 
have  not  been  known  as  economic  Uberals 
and  said  that  the  group  did  not  strive  for 
representation  from  all  quarters. 

"I'd  rather  come  out  with  a  strong  policy 
statement  which  we  think  U  right  and  let 
other  groups  come  out  with  their  own  state- 
ments." he  added.  Administrative  help  is 
provided  by  the  American  Enterprise  Insti- 
tute, a  conservative  research  center  where 
Mr.  Bums  is  currenty  a  senior  feUow. 

In  many  ways  the  new  group  mirrors  a 
slmUar  organization  in  the  national  security 
arena  called  the  Committee  on  the  Present 
Danger,  which  warns  of  what  It  asserts  is  the 
inadequacy  of  current  American  defenses. 

POTEMTIAI.    WTFICTJI.TY     SXIOGXSTKD 


from  what  the  members  have  been  laying 
Individually.  "There's  nothing  genuinely 
novel  In  any  suggestion  we've  made."  tlr. 
Shultz  said. 

The  group  expanded  on  Its  Initial  positions 
as  follows: 

Budget  deficits  should  be  fought  by  re- 
straining Govemment  spending.  Automatic 
cost-of-Uvlng  increases  In  Government  pro- 
grams should  be  weakened.  Deficits  would  be 
further  cut  down  by  requiring  approval  of 
them  by  a  larger  majority — perhaps  two- 
thirds — in  the  House  of  Representatives  and 
the  Senate. 

While  limits  on  the  growth  of  the  money 
supply  are  currently  "appropriately  restric- 
tive." Congress  should  "adopt  a  concurrent 
resolution  stressing  the  Importance  of  re- 
strictive monetary  policies." 

Laws  such  as  those  on  farm  prices  sup- 
ports and  minimum  wages  should  be  dis- 
mantled or  at  least  weakened  by  Congress. 
Congress  shoxild  also  "stop  raising  prices  by 
enacting  new  restraints  on  trade."  includ- 
ing tariffs  and  Import  quotas. 

Congress  shotild  schedule  "reductions  In 
business  taxes  In  each  of  the  next  five  to 
seven  years — the  reduction  to  be  quite  small 
in  the  first  two  years  but  to  become  sub- 
stantial In  later  years."  The  tax  on  capital 
gains  should  be  cut  "In  due  course."  These 
tax  cuts  are  intended  to  stimulate  Invest- 
ment and.  ultimately,  productivity. 

Oil  prices  should  be  decontrolled  rapidly, 
perhaps  with  tbe  addition  of  taxes  on 
consiunption. 

Along  with  Its  warning  against  stimulative 
measures  because  of  rising  unemployment, 
the  group  recommended  some  policies,  par- 
ticularly on  the  budget  and  money  supply, 
that  would  tend  to  result  In  higher 
Joblessness. 


While  members  of  the  antl-lnflatlon  com- 
mittee stressed  their  unanimous  agreement 
on  the  policy  statement,  the  underlying  dif- 
ferences suggest  potential  dlfflcxUty  in  reach- 
ing slmUar  \manlmlty  on  more  specific 
recommendations. 

Membership  In  the  conmilttee  Includes 
senior  policy  makers  spanning  the  last  six 
Presidents,  under  whom  Inflation  accelerated 
to  current  high  levels.  The  13  are  partly  de- 
fensive about  their  part  In  the  Inflation, 
often  arguing  that  they  opposed  the  pre- 
vaUlng  policies.  But  they  are  also  contrite, 
acknowledging  that  they  also  missed  the 
danger  of  Inflation. 

"We  all  agreed  blpartlsanly  that  we  dldnt 
conduct  things  perfectly."  said  George  P. 
Shultz.  Secretary  of  the  Treasury  under 
President  Nixon.  "There  are  plenty  of  mis- 
takes around  and  we  can  leam  from  them." 

Gathering  the  13  prominent  economic 
experts  Is  likely  to  give  the  message  added 
Influence,  but  the  position  paper  differs  Uttle 


"BtnLT-IN  STABILIZERS"  CTTED 

"We  have  a  strong  unemployment  Insur- 
ance system  which  Is  supplemented  by  trade 
adjustment  assistance."  said  Mr.  Bums, 
speaking  for  himself.  He  also  mentioned 
food  stamps  and  other  welfare  progrsims. 
■■Fundamentally,  we  ought  to  rely  on  these 
built-in  stabilizers  and  not  embark  on  any 
significant  countercyclical  measures." 

Committee  members  reject  the  notion 
that  the  slowing  of  inflation  now  underway 
lessens  the  need  for  action.  "People  cant  see 
beyond  today."  Mr.  Simon  said.  "Inflation 
may  be  7  or  8  percent  In  the  trough  of  the 
recession  but.  when  the  economy  begins  to 
reaccelerate.  we'U  be  stimulating  inflation 
from  a  higher  base  rate." 

The  committee  also  disagreed  on  a  number 
of  Issues,  most  prominently  the  appropriate- 
ness of  Incomes  policies  like  the  current 
voluntary  wage-price  guidelines.  As  a  result, 
the  policy  statement  avoids  the  Issue,  except 
for  rejecting  wage  and  price  controls  "under 
present  circumstances." 

Divisions  on  other  issues  are  also  evident. 
For  example.  Mr.  Shultz  ;  .ressed  in  an  Inter- 
view the  Importance  of  Increased  defense 
spending  while  Mr.  Blumenthal  felt  other- 
wise. And  Mr.  Blumenthal  said  of  the  com- 
mittee pronouncements  on  monetary  policy. 
"Restrictive  policies  at  all  times  dont  make 
sense  to  me." 

CONSISTENT    WITH    RKAGAN    VIEWS 

Both  lUr.  Simon  and  Mr.  Shultz  said  the 
position  paper  was  consistent  with  the 
views  of  Ronald  Reagan,  whom  they  advise, 
even  though  It  rejected  by  implication  the 
big  tax  cuts  for  individuals  supported  by 
Mr.  Reagan. 

Similarly,  Mr.  Blumenthal  maintained 
that  the  paper  fitted  a  Democratic  philoso- 
phy. "In  the  19e0's,  to  be  a  liberal,  you  have 
to  deal  with  the  problem  of  Inflation, "  Mr. 
Blumenthal  said.  Attacking  tax  cuts  for 
business,  for  example.  "Is  a  demogoglc  way 
of  looking  at  the  problem."  he  maintained. 

The  position  paper  was  drawn  up  m  two 
three-hour  meetings  In  Washington  over  the 
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last  two  months.  The  committee  has  not  yet 
decided  what  to  do  next  but  Mr.  Bums  and 
other  members  mentioned  Ideas  like  Includ- 
ing position  statements  In  the  mailings  by 
banks,  life  Insurance  companies  and  the  like 
that  reach  "tens  of  millions  of  people." 

The  idea  for  the  committee  effort  began 
with  Mr.  Fowler,  who  vtras  motivated  by  a 
speech  by  Mr.  Burns  to  an  International 
Monetary  Fund  meeting  last  fall  In  Belgrade. 
Yugoslavia.  warning  of  the  Inflation 
problem. 

"You  have  to  raise  the  standard  and  hope 
people  will  repair  to  it,"  Mr.  Fowler  said. 

The  group  may  be  expanded,  although  the 
original  13  members  would  probably  remain 
as  an  "e.^ecutlve  committee."  Bringing  in 
others,  particularly  business  executives, 
could  help  generate  financial  support.  Mr. 
Bums  Indicated. 

I    I  From  the  New  York  Times.  Jtine  22,  1980) 

MEMBEBS   of    iNFlJtTION    COMKITTEE 

Washington.  June  21 — Following  are  the 
founding  members  of  the  Committee  to  Fight 
Inflation  : 

Arthur  P.  Bums,  chairman,  appointed 
chairman  of  the  board  of  governors.  Federal 
Reserve  System  by  President  Nixon;  now 
senior  fellow.  American  Enterprise  Institute. 

Henry  H.  Fowler,  vice  chairman,  appointed 
Secretary  of  the  Treasury  by  President  John- 
son; partner,  Goldman,  Sachs  &  Company. 

W.  Michael  Blumenthal.  appointed  Secre- 
tary of  the  Treasury  by  President  Carter;  vice 
chairman  of  Burroughs  Corporation. 

John  W.  Byrnes,  former  ranking  minority 
member.  Ways  and  Means  Committee.  House 
of  Representatives;  counsel,  Foley.  Lardner 
Hollabaugh. 

Frederick  L.  DenUng.  appointed  Under  Sec- 
retary of  the  Treasury  by  President  Johnson- 
president.    National    City   Bancorporatlon. 

C.  Douglas  DlUion,  appointed  Secretary  of 
the  Treasury  by  President  Kennedy;  manag- 
ing director  Dllllon  Read  &  Company. 

Paul  W.  Mccracken,  appointed  chairman 
of  the  CouncU  of  Economic  Advisers  by 
President  Nixon;  professor  of  economics 
University  of  Michigan  Graduate  School  of 
Business. 

George  H.  Mahon,  former  chairman  of  the 
Appropriations  Committee,  House  of  Repre- 
sentatives. 

William  McC.  Martin  Jr.,  appointed  chair- 
man of  the  board  of  governors,  Federal  Re- 
serve System  by  President  Tnmian;  consultT 
ant. 

Wilbur  D.  MUls.  former  chairman  of  the 
Ways  and  Means  Committee.  House  of  Rep- 
resentatives; counsel.  Shea  &  GoiUd. 

George  P.  Shultz,  appointed  Secretary  of 
the  Treasury  by  President  Nixon;  vice  chair- 
man, the  Bechtel  Group. 

WUUam  E.  Simon.  Secretary  of  the  Treas- 
ury under  Presidents  Nixon  and  Ford-  chair- 
man. Crescent  Dlverslfled  Ltd. 

John  J.  Williams,  former  ranking  minority 
member.  Finance  Committee.  Senate. 

Text  of  Policy  Statement  bt  Panel  To 
FiOHT  Inflation 

Washington.  June  21,— Following  is  the 
first  policy  statement  Issued  by  the  Commit- 
tee to  Fight  Inflation: 

Chronic  inflation  at  unprecedented  levels 
Is  a  serious  threat  to  the  stabUlty  of  our 
system— economic,  social  and  political. 
Since  efforts  to  control  Inflationary  pres- 
sures have  not  been  successful,  a  serious 
crisis  of  confidence  has  developed.  The  grow- 
ing public  concern  about  the  destructive 
effects  of  Inflation  has  created  an  oppor- 
tunity to  marshal  and  maintain  broad  sup- 
port for  effective  antl-lnflatlon  policies.  A 
committee  of  private  citizens  with  extensive 
experience  in  govemment  has  been  formed 
to  promote  such  policies. 

A    POLICY   statement 

The  problem  of  inflation  has  reached  crisis 
proporUons  In  our  country.  Prom  an  ^niiMiH 


average  rate  of  rise  in  prices  of  1.9  percent 
over  the  11  years  ending  in  1967.  Infiatlon 
accelerated  to  a  rate  of  6J  percent  over  the 
next  11  years,  ending  In  1978;  and  then  to 
a  rate  of  13  percent  In  1979  and  to  a  stlU 
higher  rate  In  early  1980. 

'Ihe  rapidity  of  price  advances  wiu  abate 
during  the  recession  that  Is  now  under  way; 
indeed,  the  most  recent  price  Indexes  sug- 
gest that  such  a  process  has  already  begun. 
We  must  be  alert  to  the  danger  that  this 
slowing  will  lead  to  complacency  about  In- 
flation, and  that  the  concurrent  rise  In  un- 
employment wUl  again  elicit  highly  stimula- 
tive fiscal  and  monetary  policies.  In  that 
event  we  can  be  certain  that  prices  wlU  be 
rising  more  rapidly  at  the  start  of  the  next 
economic  recovery  than  In  any  preceding  re- 
covery, that  inflation  will  have  gained  strong 
new  momentum,  and  that  the  hope  of  end- 
ing It  In  the  reckonable  future  virlll  shamlv 
dinUnish. 

The  urgency  of  dealing  with  the  inflation 
problem  can  hardly  be  exaggerated  By 
causing  economic  Imbalances,  Inflation  has 
been  the  primary  channel  through  which  re- 
cession—and  with  it  widespread  imemploy- 
ment — has  come  twice  to  our  country  since 
1973.  The  signs  of  havoc  brought  on  by  In- 
flation are  all  aroimd  us.  Inflation  has  cre- 
ated large  and  whoUy  arbitrary  redistribu- 
tions of  Income  and  wealth.  Inflation  has 
eroded  the  real  value  of  everyone's  money 
income  and  monetary  assets.  For  example 
the  real  value  of  a  1967  dollar  had  declined 
to  41  cents  by  early  1980. 

Inflation  has  thus  been  depriving  people 
of  effective  means  of  planning  for  their 
future  and  of  providing  against  the  contin- 
gencies that  arise  In  Ufe.  It  has  been  de- 
stroying the  self-respect  of  many  of  our  citi- 
zens by  forcing  them  onto  the  welfare  rolls 
It  has  damaged  our  nation  by  Increasing 
anxiety,  and  by  breeding  discontent  and 
social  tension.  It  has  reduced  the  efficiency 
of  financial  markets  and  of  the  workshops 
of  our  economy,  and  It  has  made  our  eco- 
nomy more  vulnerable  to  .recession  Ulti- 
mately, infiatlon  threatens  the  survival  of 
free  competitive  enterprise  and  of  our 
democratic  Institutions. 

Our  rapid  domestic  Infiatlon  has  already 
substantially  reduced  the  value  of  the  dollar 
abroad,  and  with  it  the  power  and  prestige 
of  the  United  States  m  the  International 
arena.  As  Inflation  continues,  it  poses  a  con- 
tinuing threat  of  flight  from  the  dollar  and 
thus  of  further  contraction  of  Its  value  In 
foreign -exchange  markets.  Such  a  develop- 
ment would  intensify  domestic  inflation  by 
raising  the  costs  of  all  Imported  goods  and 
It  would  further  weaken  our  country's  In- 
ternational prestige. 

We  cannot  afford  delay  In  taking  the 
measures  needed  to  restore  general  price 
stability  In  our  country.  If  we  are  to  rout 
inflationary  psychology  we  must  act  with 
determination  to  see  the  matter  through 
despite  the  short-run  costs  that  wIU  be  In- 
curred by  some,  perhaps  many,  of  our  citi- 
zens. Under  present  circumstances,  we  must 
forswear  superficially  attracUve  but  ulti- 
mately counterproductive  measures  such  as 
mandatory  wage  and  price  controls. 

We  urge  the  prompt  adoption  of  a  pro- 
gram dealing  with  the  following  areas: 

FISCAL  POLICY 

During  recent  decades  there  have  been 
sharply  rising  pressures  on  Congress  to  adopt 
new  spending  programs  and  to  expand  exist- 
ing programs.  Pressures  for  spending  cuts  or 
tax  Increases  have  been  much  weaker.  The 
result  has  been  a  virtually  unbroken  string 
of  budget  deficits  over  the  last  20  years. 
Moreover,  these  deficits  have  been  generally 
increasing  both  In"  dollar  amounts  and — since 
the  1950's — as  a  percentage  of  the  gross  na- 
tional product.  This  persistent  pattern  of 
deficit  financing  has  contributed  powerfully 
to  the  Impetus  of  Inflation  and  to  the  rapid 
spread  of  Inflationary  psychology. 


In  the  Budget  Act  of  1974  Congress  adopted 
new  proiedures  designed  to  deal  on  a  unlfled 
basis  with  separate  revenue  and  expenditure 
decisions.  While  these  procedures  represent 
an  Important  step  forward.  It  U  easentUl 
that  the  ability  of  Congress  to  resist  pres- 
sures for  deficit  financing  be  conaUlerably 
strengthened.  We  recommend  a  further  re- 
vision of  the  budget  process  that  would  make 
it  much  more  difficult  to  run  deficits.  Our 
proposal  would  require  a  balanced  budget 
unless  a  deficit  is  authorized  by  something 
more  than  a  simple  majority — say,  two- 
thirds — of  each  house  of  Congress.  Such  a 
measure  would  demonstrate  to  the  public 
that  the  Congress  Is  finally  ready  to  ^-KT 
stem  and  responsible  action  to  end  the 
persistent  budget  defldU  that  have  nour- 
ished our  Infiatlon. 

Deficits  can,  of  course,  be  eliminated  either 
by  raising  taxes  or  by  holding  down  expendi- 
tures. We  believe  that  the  national  interest 
would  now  be  best  served  by  restraints  on 
expenditures.  We  recognize  that  significant 
overall  savings  are  becoming  difficult  to 
achieve  partly  because  of  the  requirements 
of  national  defense  but  also  because  of  rapid 
growth  of  social  sectirity,  Federal  pensions, 
and  the  other  entitlement  programs  that  are 
automatically  linked  to  rising  prices.  We 
therefore  urge  the  Congress  to  consider  pro- 
posals to  weaken  the  tie  between  the  price 
Indexes  and  outlays  under  the  entitlement 
programs.  Insofar  as  that  can  be  done  with- 
out Injuring  those  most  In  need.  In  addi- 
tion to  Its  beneficial  effect  on  Federal  spend- 
ing, such  a  course  would  strengthen  the 
constituency  opposed  to  infiatlon.  and  It 
would  also  set  a  constructive  example  for 
the  private  economy. 

monetaby  policy 
The  ability  of  the  Federal  Reserve  System 
to  combat  Inflation  has  In  the  past  been 
limited  by  lack  of  understanding  and  sup- 
port In  the  Congress.  Although  the  system 
has  at  times  stepped  hard  on  the  monetary 
brakes.  Its  ix>llcles  have  at  other  times  ac- 
commodated a  good  part  of  the  Inflationary 
pressures  In  the  market  place.  At  present, 
the  general  thrust  of  monetary  policy  is  ^- 
propriately  restrictive.  The  Federal  Reserve 
has  been  and  wUl  remain  the  faithful  agent 
of  Congress;  but  if  it  is  to  continue  to  combat 
Inflation  forthrightly  and  with  vigor,  it  must 
have  the  strong  and  steadfast  support  of  Con- 
gress. We  recommend  that  Congress  adopt  a 
concurrent  resolution  stressing  the  Impor- 
tance of  restrictive  monetary  policies  In  fur- 
thering the  goal  of  ending  inflation. 

COVEBNMXirr    PKICE-KAISINC    ACTIONS 

Over  the  years,  our  Government  has  per- 
sistently acted  to  raise  prices  by  measures 
that  served  to  boost  Incomes  and  protect 
employment  of  particular  groups  at  the  ex- 
pense o(  the  public  at  large.  These  measures 
Include  tariffs,  import  quotas,  marketing 
agreements  and  other  restraints  on  interna- 
tional trade.  They  Include  farm  price  sup- 
ports and  acreage  restrictions  that  raise  the 
cost  and  reduce  the  supply  of  food.  They  in- 
clude the  minimum  wage  and  Oavls-Bacon 
legislation  that  tend  to  raise  labor  costs 
throughout  the  economy.  They  Include  also 
restrictions  on  competition  In  transporta- 
tion and  numerous  other  industries.  In  view 
of  overwhelming  evidence  of  the  power  of 
market  competition  to  serve  the  public  In- 
terest by  holding  down  prices,  it  Is  vitally 
Important  that  Congress,  first,  stop  raising 
prices  by  enacting  new  restraints  on  trade: 
and  second,  that  It  proceed  methodically  to 
dismantle,  or  at  least  weaken,  much  of  exist- 
ing legislation  that  Impedes  the  competitive 
process. 

GOVEENMENT    EEC17LATION 


During  the  past  decade  Congress  has 
poured  out  a  fiood  of  legislation  in  response 
to  public  concerns  about  degradation  of  the 
environment  and  hazards  to  the  health  and 
sarfety  of  both  workers  and  consumers.  Much 
of  this  legislation  and  tbe  regulations  prT>- 
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mvUgated  under  It  have  been  running  up 
casta  and  prices  imnecessarlly.  It  Is  essential 
that  there  be  a  thorough  reform  of  outstand- 
ing laws  and  regiilatlons,  and  more  careful 
design  In  any  future  measures,  so  that  basic 
national  objectives  may  be  achieved  at  mini- 
mum feasible  cost.  The  reform  should  take 
full  account  of  costs  as  well  as  benefits;  It 
should  seek  the  most  efficient  means  of  reach- 
ing agreed-upon  goals:  It  should  give  careful 
attention  to  the  pace  at  which  changes  In 
processes,  practices,  or  products  are  man- 
dated, and  It  should  provide  expeditious  pro- 
cedures that  yield  timely  and  definitive  con- 
clusions. 
THK  nrraomtKiTT  fob  business  investment 

Inflationary  pressures  have  been  fostered 
In  recent  years  by  a  flattenlngout  of  the  trend 
In  the  output  of  goods  and  services  per  man- 
hour,  and  most  recently  by  an  absolute  de- 
cline In  productivity.  Our  country  needs  ur- 
gently to  encourage  productivity-enhancing 
capital  Investments  and.  more  generally,  a 
greater  willingness  by  business  firms  to  Inno- 
vate and  assume  risks. 

The  Congress  should  promote  these  ob- 
jectives by  scheduling  reductions  in  busi- 
ness taxes  In  each  of  the  next  five  to  seven 
yeaxs — the  reduction  to  be  quite  small  In 
the  first  two  years  but  to  become  substan- 
tial In  later  years.  This  sort  of  tax  legisla- 
tion, supplemented  In  due  course  by  reduc- 
tion In  the  capital  gains  tax,  would  not  run 
up  the  budget  deficit  in  this  critical  year 
or  next:  It  would  thus  scrupulously  avoid 
fanning  the  fires  of  Inflation.  Its  passage 
would,  however,  release  jwjwerful  forces  to 
expand  capital  Investment,  thereby  improv- 
ing the  nation's  productivity  and  exerting 
downward  pressure  on  prices  later  on.  Such 
tax  legislation  would  also  help  In  the  more 
Inunedlate  future  to  ease  the  difficult  ad- 
justments forced  on  many  businesses  and 
their  employees  by  the  adoption  of  other 
parts  of  our  suggested  program. 

OTHKa  icxAsmxs  to  increasz  PKODUcnvmr 

We  urge  that  other  feasible  means  be 
adopted  to  increase  the  productivity  of  our 
economy.  These  should  Include  larger  private 
and  public  outlays  for  research  and  devel- 
opment: more  carefully  designed  manpower 
training  programs:  productivity  councils  In 
Individual  plants,  shops  and  offices  in  com- 
munities across  the  country.  In  which  em- 
ployees and  employers  can  pool  their  Ideas 
for  Improving  the  efficiency  with  which  their 
tasks  are  discharged,  and  other  means  of 
encouraging  cooperative  efforts  of  labor  and 
management  in  furthering  their  common 
interest  In  greater  efficiency. 


While  our  Inflation  is  largely  a  consequence 
of  government  actions,  those  actions  in  turn 
reflect  excessive  public  demands  for  the  good 
things  of  life — rising  living  standards,  bet- 
ter provisions  for  Income  security,  more  as- 
sistance to  the  disadvantaged  among  us,  a 
cleaner  environment,  fuller  protection  of  the 
public's  health  and  safety,  and  special  bene- 
fits for  a  growing  number  of  interest  groups. 
Each  of  these  demands  is  thoroughly  under- 
standable. Together,  however,  they  release 
persistent  Inflationary  forces — first,  by  re- 
quiring of  government  greater  outlays  than 
tax  revenues  can  finance,  second,  by  de- 
manding of  the  private  economy  greater 
output  than  its  languishing  productivity  can 
support. 

At  best,  the  task  of  ending  inflation  will  be 
difficult.  But  there  is  no  hope  of  eventual 
success  unless  the  American  people  come  to 
understand  the  nature  of  the  problem  and 
are  prepared  to  support  the  stem  measures 
required  to  solve  it.  We  see  some  signs  that 
the  needed  imderstandlng  and  support  are 
growing.  And  we  look  forward  to  the  time 
when  our  nation  will  again  experience  the 
economic  progress  that  is  possible  In  an  en- 
vironment of  generally  stable  prices. 


SOLX-SOtrSCZ    CONTKACT 


The  problem  of  energy  is  intertwined  with 
that  of  inflation.  On  the  one  hand,  sky- 
rocketing costs  of  imported  oil  have  con- 
tributed to  our  domestic  Inflation;  on  the 
other  hand,  governmental  actions  to  limit 
the  rise  In  domestic  prices  of  oil  products 
have  weakened  incentives  for  conservation 
and  for  expansion  of  the  domestic  supply 
of  oil  and  of  alternative  sources  of  energy. 
We  believe  that,  despite  the  short-run  ef- 
fects on  the  price  level,  the  rapid  decontrol 
of  oil  prices — and  perhaps  the  addition  of 
consumption  taxes — would  serve  the  national 
interest  by  speeding  the  day  when  our  na- 
tion regains  substantial  independence  In  the 
energy  area.  Only  then  will  we  be  free  of 
the  threat  to  the  stability  of  our  price  level — 
and  to  our  national  security — that  is  posed 
by  present  dependence  on  foreign  energy 
supplies. 

coifCLTTOiNO  coiucnns 

Our  critical  problem  of  inflation  did  not 
emerge  suddenly.  It  has  been  gathering 
force  for  many  years.  Its  roots  lie  deep  In 
the  political  and  philosophical  attitudes  that 
emerged  from  the  Oreat  Depression  of  the 
1030'a. 


FLEECE  OF  THE  MONTH— PUBLIC 
RELATIONS  CONTRACT  RECOM- 
MENDS MORE  PUBLIC  RELATIONS 
FOR  THE  COMMERCE  DEPART- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Golden  Fleece  of  the  Month 
award  for  June  to  the  Department  of 
Commerce  for  spending  $9,800  to  hire  a 
private  public  relations  firm  to  review 
and  evaluate  the  Department's  public 
relations  efforts.  What  did  the  public  re- 
lations firm  recommend?  Surprise.  More 
public  relations  with  a  potential  price  tag 
of  tens  of  millions  of  dollars. 

If  the  recommendations  are  adopted 
we  will  see  a  burgeoning  of  public  rela- 
tions from  the  Department  of  Commerce 
which  could  rival  the  selling  of  the 
Pentagon  and  bring  back  the  gray  flan- 
nel suit. 

The  Fleece  of  the  Month  is  given  for 
the  biggest,  most  ironic,  or  most  ridicu- 
lous example  of  wasteful  public  spend- 
ing for  the  period. 

Unhappy  with  the  state  of  their  public 
relations,  on  April  7,  1980,  the  Associate 
Deputy  Secretary  of  the  Deparement  of 
Commerce  requested  a  purchase  order 
for  a  review  and  evaluation  of  the  De- 
partment's Office  of  Public  Affairs  from 
an  outside.  Washington-based  public  re- 
lations firm.  The  outside  review  was  or- 
dered even  though  the  Department's 
roster  includes  112  positions  for  public 
relations  experts  at  a  cost  of  $4.8  million. 
Twenty-one  positions  budgeted  for  $781,- 
000  in  fiscal  year  1981  are  located  in  the 
Office  of  the  Secretary  of  Commerce 
itself. 

According  to  the  Department's  memo- 
randum requesting  the  review: 

The  Secretary  of  Commerce  has  placed  a 
high  priority  on  immediate  improvement  of 
the  Department's  public  relations  efforts. 

Attachment  B  of  the  memorandum, 
outlining  the  scope  of  the  study,  stated: 

We  must  demonstrate  what  is  needed  in 
Public  Affairs  to  market,  promote  and  cer- 
tainly support  the  Department,  beginning 
with  Secretary  Klutznick. 

vniat  should  result  is  a  demonstration  of 
both  servicing  and  creative  communications 
to  support  the  marketing  of  the  Department. 


The  Department  not  only  did  not  use 
any  of  its  112  specialists  to  review  its 
public  relations  policies  but  let  a  sole- 
source  contract  to  the  outside  firm.  Al- 
though the  names  of  more  than  250 
public  relations  counselors  appear  in  the 
yellow  pages  of  the  Washington,  D.C., 
phone  book  along  with  that  of  the  fiim 
selected,  it  was  chosen  without  competi- 
tive bidding  because  it  was  "uniquely 
qualified."  Among  the  reasons  given  for 
the  Arm  being  "clearly  more  desiiable" 
than  other  firms  in  the  same  general 
field  were  that  it  "specialized  in  handling 
public  relations  and  public  policy  issues 
for  Government  agencies  and  has  pre- 
vious working  knowledge  of  the  Depart- 
ment of  Commerce  and  its  public  rela- 
tions needs." 

IMCaXASC    THX    BUDO«T 

And  what,  to  the  delight  of  the  bureau- 
crats at  Commerce,  did  their  uniquely 
qualified,  hand  picked  consultants  rec- 
ommend? 

The  Department  of  Commerce  should 
"*  •  •  take  action  to  insure  the  desig- 
nation of  an  Assistant  Secretary  of 
Public  Affairs." 

Why?  The  report  states  that: 

The  public  affairs  program  budgets  of  de- 
partments headed  by  assistant  secretaries 
are  generally  more  impressive  as  well  as 
larger  than  those  agencies  headed  by  a  dl- 
r3ctor  of  public  affairs,  (p.  302.) 

In  its  thoroughly  detailed  324  page,  25 
chapter  report  submitted  May  21,  1980, 
the  public  relations  counselors  also  note 
that  the  Commerce  Department  has 
"•  *  •  the  opportunity  to  create  a  fresh, 
dynamic  image  of  itself." 

While  it  neither  gives  detailed  budget 
amoimts  nor  costs  out  of  its  dozens  of 
recommendations,  the  report  looks  with 
favor  on  the  Office  of  Public  Affairs  at 
the  Department  of  Agriculture  and 
states  that — 

It  is  the  closest  thing  to  a  "model"  Public 
Affairs  structiiral  concept  for  Ccxnmerce  to 
be  found  in  any  federal  agency. 

The  report  notes  that  the  USDA 

has  a  staff  of  nearly  1,200  information 
specialists  around  the  coimtry  and  has 
had  a  budget  for  them  of  more  than  $40 
million  •   •  *." 

WHrrx  Bormc  is  trk  pkiobitt  ATTontifCE 

And  what  policies  should  the  Depart- 
ment of  Commerce  follow  to  create  the 
dynamic  new  image  of  itself?  How  should 
it  spend  the  many-fold  increase  in  funds 
it  would  take  to  emulate  the  public  rela- 
tions program  at  the  Department  of 
Agriculture? 

The  report  tells  the  Commerce  Depart- 
ment clearly  where  its  bread  is  buttered. 
The  Office  of  Public  Affairs  should,  it 
states,  "  •  •  •  recognize  the  White  House 
as  a  priority  audience." 

There  are  few  limitations  to  the  scope 
of  the  recommended  public  relations  pro- 
posals "Public  Affairs  materials"  it  says, 
"are  needed  to  support  the  new  outreach 
program  arotmd  the  world." 

WRrU  TO  SFKND  MOBS 

Here  are  some  of  the  other  key  pro- 
posals. It  recommends: 

That  budgeting  and  staffing  plans  need  to 
be  assessed  and  upgraded; 

A  news  service  for  both  print  and  broad- 
cast mMUa; 
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A  new  pubUc  affairs  manual; 

An  audit  to  build  up  the  field  apparatus; 

The  beefing  up  of  work  with  state  and 
local  officials: 

Greater  relations  with  Capitol  Hill  press 
secretaries  and  administrative  assistants; 

The  liaisoning  with  'influentials'  In  busi- 
ness and  labor  groups; 

Reaching  out  to  experts  In  academla; 

Uors  radio  and  public  service  announce- 
ments; 

That  new  and  exciting  publications  be  de- 
signed; 

Increased  stat\u  for  the  Secretary's  speech - 
writer; 

That  additional  speecbwritlng  talent  be 
hired  in  public  affairs; 

That  the  Department  revise  and  compu- 
terize all  distribution  lists; 

A  regular  monthly  reporting  system  by  all 
pul>Uc  information  heads; 

A  new  information  ceflter  like  EPA's; 

More  and  better  training  for  public  af- 
fairs officers; 

That  the  Department  assemble  a  panel  of 
"futurists"  "...  to  perceive  long  range  trends 
and  possible  discontinuities.  .  .  ." 

Greater  use  be  made  of  pubUc  opinion 
polls: 

Emphasizing  plans  to  suppwt  its  outreach 
program  not  only  natlonaUy  but  Interna- 
tionally; 

That  the  Office  of  Public  Affairs  should  be 
certain  that  it  has  warm  personal  contact 
with  major  representatives  of  the  various 
media  around  the  country.  ...  It  must  also 
expand  its  efforts  to  work  in  close  harmony 
with  the  more  than  1,000  representatives  of 
the  foreign  media  in  the  United  States:  and 
That  new  public  affairs  officers  be  appoint- 
ed to  support  the  ten  regional  Secretarial 
Representatives. 

Mr.  President,  it  mav  be  too  much  to 
hope  that  in  lieu  of  "the  marketing  of 
the  Department",  "distribution  targets", 
"new  bridges",  and  "media  outreach", 
the  Department  of  Commerce  will  em- 
phasize its  substantive  programs  instead 
of  hiring  an  army  of  public  relations 
flaks. 
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A  CALL  FOR  IMMEDIATE  ACTION 

Mr.  PROXMIRE.  Mr.  President,  In 
July  1941,  a  Jewish  youth  in  East  Russia 
named  Isaac  Rudnicki  disobeyed  the 
German-imposed  curfew.  Risking  his  life 
for  a  moment's  contact  with  the  world 
outside  his  Jewish  ghetto,  he  crept  to  the 
attic  of  a  neighbor's  house.  There,  in 
complete  darkness,  he  waited  for  his 
turn  to  crawl  under  the  three  blankets 
that  covered  a  forbidden  radio  in  the 
center  of  the  room. 

The  muffled  words  he  struggled  to  hear 
changed  his  life.  Citizens  of  occupied 
territories  were  being  urged  to  fight  and 
sabotage  the  Germans  and  their  sup- 
porters. He  heard  the  call  to  participate 
in  partisan  warfare — and  responded. 
Isaac  was  burdened  both  by  fear  for  his 
own  life  and  guilt  that  his  actions  might 
endanger  other  Jews.  But  Isaac  still 
found  the  strength  to  encourage  other 
youths  to  form  a  guerrilla  band  to  oper- 
ate within  enemy  lines.  Their  painstak- 
ing efforts  to  steal  and  conceal  weapons 
seemed  reckless— and  certainly  hope- 
less— to  the  many  Jews  who  accepted 
their  own  fate  with  resignation. 

Isaac  and  the  partisans  operated  from 
hideouts  in  the  Lithuanian  forests  They 
were  successful  in  derailing  13  German 
supply  trains  and  soon  won  renown  for 
their  courageous  opposition  to  the  Nazis. 
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Later  Isaac  rose  to  become  a  brigadier 
general  of  the  Israel  Defense  Forces.  He 
traced  his  inspiration  back  to  that  sum- 
mer evening  of  the  war  when  he  heard  a 
distorted  radio  voice  call  for  immediate 
action. 

Mr.  President,  I  urge  the  Senate  to 
take  immediate  action  on  the  Genocide 
Convention.  The  initiative  a  youthful 
victim  could  display  in  hiding  in  time 
of  war,  we  can  surely  show  in  safety  and 
time  of  peace.  The  example  of  the  pride 
he  maintained — even  in  danger — should 
create  shame  in  us  for  our  inaction.  TTie 
source  of  his  hope  for  success,  against 
great  odds,  may  seem  hidden  to  us.  The 
source  of  our  hope  for  greater  morality 
in  the  law  should  not  be  hidden. 

The  source  of  that  hope  is  the  Geno- 
cide Convention.  With  ratification  of 
the  Genocide  Convention,  we  can  hope 
that  law  and  people  may  become  more 
humane.  With  ratification  of  the  Geno- 
cide Convention,  we  can  begin  to  build 
a  respect  for  human  rights  firmly  Into 
law. 

Mr.  President,  I  yield  the  floor. 


DON  ALMY,  THE  "HAPPY  JOGGER 
FROM  HAWAH"  ARRIVES  IN  NA- 
TION'S CAPITAL 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  announce  that  Don  Almy, 
the  "Happy  Jogger  from  Hawaii"  this 
morning  safely  arrived  in  Washington, 
D.C.  following  a  3,100-mile  run  across 
the  country  from  Los  Angeles.  As  prom- 
ised more  than  1  year  ago,  I  greeted  Mr. 
Almy  at  his  "finish  line"  on  the  steps  of 
the  U.S.  Capitol. 

Mr.  Almy,  who  is  68  years  of  age,  car- 
ried an  inspiring  message  to  senior  citi- 
zens throughout  our  country:  "If  you 
try  as  I  have,  you  can  be  healthier  in 
old  age  than  at  any  time  in  your  life." 

In  1965,  Almy,  then  an  Air  Force  of- 
ficer, had  to  retire  on  disability  due  to 
heart  problems. 

"I  was  placed  on  medication;  I  grew 
despondent  and  overweight;  my  blood 
pressure  and  cholesterol  level  shot  up," 
he  recalled  this  morning.  "By  age  62,  I 
was  a  sick  old  man,  dependent  on  four 
prescription  drugs  and  steady  doses  of 
sispirin." 

Now,  only  6  years  later,  Almy's  weight 
has  dropped  from  195  pounds  to  145 
pounds  (on  a  5-foot,  7-lnch  frame),  his 
blood  pressure  and  cholesterol  are  nor- 
mal, his  headaches  are  gone,  he  is  off 
medication,  and  he  never  felt  better 
physically  or  mentally. 

He  attributes  this  tumaroimd  to  his 
decision  in  1974  to  correct  his  diet  and 
embark  on  a  physical  fitness  program. 

He  has  since  developed  his  personal 
regimen  into  a  course  for  senior  citizens 
in  Honolulu  which  focuses  on  walking, 
running,  and  exercises  designed  to  keep 
eve»y  joint  in  the  body  moving  and 
flexible.  Mr.  Almy's  experience  indicates 
that  senior  citizens  who  "stay  active"  are 
not  only  healthier,  but  also  happier,  for 
poor  health  leads  to  a  reduction  in  social 
contacts  and  isolation.  But  good  health 
even  in  advanced  age  leads  to  happi- 
ness. And,  what  is  more  important,  in- 
spiration to  others. 


Mr.  Almy  is  in  Washington.  DjC.  to- 
day. I  cannot  ask  him  to  stand  and  take 
applause,  but  he  is  in  the  gallery  and  it 
will  be  against  the  rules  to  have  bim 
recognized.  But  I  do  so  state,  and  I  am 
happy  and  proud  to  be  able  to  say  that 
a  resident  of  Hawaii  made  this  great 
accomplishment. 

"When  older  people  see  me  and  hear 
what  I  have  done  and  am  doing,  they 
have  something  really  tangible  to  go 
on — and  that  can  make  a  difference," 
said  Almy.  During  his  cross-country  trip 
he  addressed  113  senior  citizens  groupe' 
He  also  entered  8  foot  races  in  commu- 
nities he  was  passing  through,  winning 
three  trophies. 

It  is  significant  to  note  that  the  only 
delay  encountered  by  Dmi  Almy  during 
his  cross-country  run  was  due  to  his 
motor  home — driven  by  his  wife 
Camllle.  In  El  Paso.  Tex.,  the  motor 
home  broke  down  and  was  laid  up  for 
3  weeks. 

During  his  historic  Jog  to  Washington, 
Don  Almy  received  encouragement  from 
a  number  of  distinguished  Americans 
including  the  President  of  the  United 
States,  who  presented  him  with  a  per- 
sonaUy  autographed  photograph  With 
the  thought  that  they  will  be  of  Interest 
to  my  colleagues,  I  ask  unanimous  con- 
sent that  samples  of  these  messages  be 
printed  in  the  Record  at  this  point  along 
with  a  copy  of  Don  Ataxy's  fact  sheet 
about  his  trip  to  the  Nation's  Capital. 

There  being  no  objection,  the  material 
was  OTdered  to  be  printed  in  the  Rccou. 
as  follows: 

Early  in  197»  I  shall  start  a  trip  that  hope- 
fully win  help  ln4>rove  the  quality  of  life 
for  older  persons.  The  plan  U  for  me  to  run. 
in  my  88th  year,  coast  to  coast  from  the 
Ethel  Percy  Andrus  Gerontology  Center  at 
the  University  of  Southern  California,  Los 
Angeles,  to  the  offices  of  the  Admlnlstiatlon 
on  Aging,  HFW,  Washington,  D.C. 

In  conjunction  with  the  run.  I  plan  talks 
and  interviews  with  individuals  and  orga- 
nlzaUons  concerned  with  the  problems  of 
aging.  The  Intent  U  to  demonstrate  to  older 
persons,  their  families,  their  communities 
and  to  the  medu  that  it  is  possible  to  regain 
vigor  and  to  stay  actively  involved  after  a^ 
65  and  especially  that  it  is  possible  to  main- 
tain a  high  level  of  health,  mobiuty  and  in- 
dependence. 

The  intent  of  this  project  is  to  stimulate 
interest  in  and  to  increase  participation  in. 
physical  fitness  programs  for  older  persons. 
The  benefits  are  already  known  to  gerontolo- 
glsts,  physicians,  physiologlste  and  physical 
educators.  The  word  simply  has  not  reached 
enough  older  peopls,  their  families  and  their 
communities. 

My  interest  in  the  area  of  physical  fitness 
for  older  adults  developed  as  a  result  of  go- 
ing through  a  post-retirement  physical  de- 
terioration that  was  reversed  on  September 
10,  1974.  the  day  I  started  a  positive  physical 
fitness  program.  I  was  obese,  had  high  blood 
pressiu^,  high  blood  cholesterol,  had  fre- 
quent episodes  of  uneven  heart  beat  and  was 
taking  four  prescribed  medications  plus  as- 
pirin for  headaches.  And,  of  course,  I  was 
depressed. 

Tliree  months  of  a  corrected  diet,  daUy 
calisthentics.  swimming  and  jogging  im- 
proved all  symptoms.  Now.  four  years  later, 
my  weight  is  down  from  196  to  140.  My  blood 
pressure,  cholesterol  and  heart  rate  are  nor- 
mal, and  marathon  racing  has  become  a 
hobby.  I  have  run  eight  marathons  ( 26  miles. 
385  yards)  in  the  last  three  years.  I  am  prob- 
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•bly  In  better  taealtb  now  than  at  any  time 
in  my  life.  Increased  energy  and  enthxislaam 
and  a  forward-looking,  happy  outlook  have 
provided  me  with  a  whole  new  life. 

Among  other  things.  I  am  over  half  way 
through  the  requirements  for  a  masters  de- 
gree In  gerontology  at  the  School  of  Public 
Health.  University  of  Hawaii.  I  Instruct  phys- 
ical fitness  classes  for  older  adiilts  and  par- 
ticipate in  the  activities  of  the  Community 
Fitness  Committee. 

I  believe  that  participation  In  physical  fit- 
ness programs  by  older  adults  can  lead  to 
an  improved  quality  of  life  for  them.  I 
further  believe  that  this  cross-country  nui 
can  contribute  to  that  goal  by  seeking  to 
achieve  the  following  objectives: 

It)  create  a  more  positive  Image  of  older 
adults  In  their  own  eyes  and  in  those  of  the 
community. 

To  demonstrate  by  personal  example  tliat 
older  persons  can  regain  a  high  level  of 
physical  fitness  and  mental  well-being 
through  adequate  physical  exercise  and  good 
nutrition. 

To  show  older  persons  that  they  can  re- 
main actively  Involved  with  life  and  espe- 
cially that  they  can  maintain  mobility  and 
Independence. 

To  tell  older  adults  about  the  ph3r8lo- 
logical  and  emotional  benefits  participants 
derive  from  physical  fitness  programs,  and 
that  they  can  recover  a  substantial  measure 
of  diminished  strength  and  vigor  through 
regular  exercise. 

To  stimulate  older  adults  to  Join  or  to 
start  a  physical  fitness  program  and  to  tell 
them  how  to  go  about  it. 

The  plan  is  for  me  to  run  the  entire  dis- 
tance from  Los  Angeles  to  Washington,  D.C.. 
10  to  20  miles  a  day.  six  days  a  week,  with 
a  total  elapsed  time  of  ten  to  twelve  months. 
I  will  stop  at  towns  and  cities  near  the  route 
to  give  talks  and  Interviews  and  to  call  on 
community  leaders  and  gerontology  centers 
to  help  get  physical  fitness  programs  started 
and  the  older  persons  interested.  A  combi- 
nation public  relations  person/driver  will 
accompany  me.  We  shall  travel  In  a  recrea- 
tional vehicle  equipped  for  living,  for 
physiological  testing  and  for  the  preparation 
of  publicity  materials  tailored  to  local  con- 
ditions. There  will  be  TV  and  radio  inter- 
views, as  well  as  newspaper  coverage. 

It  la  unfortunate  that  public  relatioixs 
coverage  for  this  tour  will  be  somewhat  lim- 
ited, since  it  Is  now  being  financed  solely  by 
personal  means.  To  improve  this  situation. 
I  am  looking  for  a  few  sponsors  to  help  with 
expenses.  I  would  be  pleased  to  discuss  such 
support  with  you.  In  addition,  I  hope  to 
Improve  both  appeal  and  PR  coverage 
through  suggestions  from  people  like  you. 
Tour  Ideas  and  encouragement  woiild  be 
greatly  appreciated. 
Sincerely, 

DONAU)   C.    ALMT. 

The  WHrrE  House, 
Washington,  D.C.,  June  19,  1980. 

Deak  Mr.  Almt:  Through  the  courtesy  of 
Senator  Spark  Matsunaga,  the  President  has 
learned  that  you  have  Just  completed  your 
year-long  run  across  America.  He  regrets  that 
he  Is  unable  to  greet  you  personally  at  the 
ceremony  held  on  the  east  front  of  the  Capi- 
tol In  your  honor,  but  as  you  may  know,  his 
attendance  at  the  Venice  Summit  Confer- 
ence precludes  this  possibility. 

Like  yourself,  the  President  is  a  runner, 
though  his  running  Is  limited  to  elections 
and  distances  considerably  shorter  than  the 
one  you  have  now  finished.  The  persistence, 
dedication,  and  vigor  which  you  have  ex- 
hibited In  your  run  across  America  will  serve 
as  an  Inspiration  not  only  to  older  Ameri- 
cans, but  to  citizens  of  all  ages. 

Please  accept  the  enclosed  inscribed  photo- 
graph, along  with  the  President's  congratu- 


lations and  best  wishes  for  happiness  and 
healthiness  In  the  years  ahead. 
Sincerely. 

Fkaitk  Mooke. 
Assistant  to  the  President  for  Congres- 
sional Liaison. 

U.S.  Sknate. 
June  20.  1980. 
Mr.  Donald  C.  Autt, 
c/o  Spakk  M.  Matsxtkaga, 
U.S.  Senator, 
Washington,  D.C. 

Deak  Mr.  Auct  :  Although  I  will  be  unable 
to  Join  you  on  Monday,  please  accept  my 
heartiest   congratulations   as   you    complete 
your  Joggling  trip  across  the  United  States. 
Your  efforts  in  promoting  physical  fitness 
for  older  adults,  as  well  as  for  all  people,  are 
greatly  appreciated. 
Best  wishes. 
Sincerely, 

J.  Jakes  Exok, 
.  V.S.  Senator. 

VS.  Senate, 
W^lngton,  D.C,  June  19. 1980. 
Mr.  Donald  C.  Aliit. 
c/o  Hon.  Spark  M.  Matsttnaga, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Mr.  Almt:  Let  me  congratulate  you 
on  your  remarkable  accomplishment. 

Your  efforts  certainly  serve  as  dramatic 
evidence  of  the  unlimited  physical  poten- 
tial of  our  senior  citizens.  I  hope  they  also 
serve  as  a  model  for  others. 

Again,  my  congratulations  azul  best 
wishes. 

Sincerely. 

Carl  Ixvnr. 

U.S.  Senate, 
Washington,  D.C.  June  23. 1980. 
Mr.  Donald  C.  Auct, 
Kailua,  Hawaii. 

Dear  Mr.  Almt:  Congrattdatlons  on  yotir 
successfiil  transcontinental  run.  Your  ef- 
fort is  a  remarkable  feat,  not  only  In  terms 
of  the  physical  endurance  necessary,  but 
also  becaiise  you  have  carried  a  message 
of  physical  fitness  to  thousands  of  older 
Americans. 

I  believe  that  your  example  will  inspire 
many  to  emulate  your  program  of  fitness. 

Once  again,  congratulations  and  welcome 
to  Washington. 
With  best  wishes.  I  am. 
Sincerely. 

William  S.  Cohen, 

V.S.  Senator. 

U.S.  Senate, 
Washington.  D.C.  June  23, 1980. 
Mr.  Donald  Almt, 
Kailua,  Haroaii. 

Dear  Mr.  Almt:  On  behalf  of  Kansans 
young  and  old.  I  congratulate  you  upon  the 
successful  completion  of  your  coast-to-coaat 
run  and  welcome  you  to  Washington.  D.C. 

The  fact  that  you've  achieved  your  goal 
surely  will  inspire  and  motivate  others  to 
keep  fit  and  active  long  past  retirement 
age.  I've  seen  the  rewards  of  keeping  active 
and  fit  since  my  father,  at  age  93.  still  likes 
to  ride  his  horse  and  exercise  as  much  as 
possible.  Your  example  shows  it  is  a  per- 
sonal disservice  to  not  remain  active  past 
retirement  age. 

I  hope  you  will  continue  to  publicize  the 
rewards  of  a  personalized  physical  flt«ess 
routine  for  older  Americans.  You  have 
demonstrated  the  benefits  as  no  one  else 
ever  has. 

Oood  luck  to  you  always. 
Warmest  regards, 

Mamct  Landon  Kassebaum, 

V.S.  Senator. 


U.S.  Senate. 
Washington,  D.C,  June  20, 1980. 
Mr.  Donald  C.  Almt, 
Kailua.  Hawaii. 

Dear  BIr.  Almt:  Congratulations  on  the 
completion  of  your  cross-country  Jogging 
trip!  I  commend  you  on  your  unique  ac- 
complishment. 

It  is  essential  that  we  be  reminded  of  the 
Importance  of  keeping  our  bodies  physically 
fit.  It  is  especially  important  that  the  bene- 
fits of  personal  physical  fitness  and  proper 
health  habits  be  enjoyed  by  senior  citizens. 

I  applaud  your  attempts  to  re-educate 
senior  citizens  oa  the  benefits  of  a  personal 
physical  fitness  routine.  Your  endeavors  are 
an  example  to  all  Americans  that  self  de- 
termination and  hard  work  are  the  tools  to 
a  happy,  healthy  and  productive  life. 

Again,  congratulations;  you  are  truly  an 
In^lratlon. 

With  best  wishes. 
Sincerely, 

Edward  Zorinskt. 

U.S.  Senator. 

U.S.  Senate, 
Washington,  D.C,  June  19, 1980. 
Mr.  Donald  C.  Almt, 
c  o  Hon.  Spark  M.  Matsunaga, 
US.  Seiute, 
Washington.  D.C. 

Dear  IiIr.  Almt:  May  I  Join  my  colleague. 
Senator  Matsunaga,  in  welcoming  you  to 
Washington.  Although  I  will  be  unable  to 
attend  the  ceremony  honoring  you  next 
Monday,  I  wanted  to  extend  my  personal 
congratulations  as  you  complete  your  cross- 
country trip. 

Your  remarkable  coast-to-coast  Jogging 
trip  Is  a  tremendous  personal  achievement. 
It  is  also  a  meaningful  and  dramatic  way  to 
demonstrate  your  commitment  to  physical 
fitness  and  health  promotion. 

You  are  an  Inspiration  to  the  senior 
citizens  of  our  nation,  and  to  Americans  of 
all  ages. 

With  my  admiration  and  best  wishes. 
Sincerely, 

Edward  M.  Kennzdt. 

U.S.  Senate, 
Washington,  D.C,  June  18, 1980. 
Mr.  Donald  C.  Almt, 
c  'o  Hon.  Spark  M.  Matsunaga, 
U.S.  Senate. 

Dear  Mr.  Almt:  Warmest  congratulations 
on  the  completion  of  your  cross-country 
Jogging  trip  this  past  year! 

You  are  an  inspiration  to  all  of  us,  and  I 
am  sure  that  during  your  travels,  you  made 
an  Important  contribution  in  encouraging 
good  health,  fitness  and  dietary  habits.  As 
chairman  of  the  Senate  Subcommittee  on 
Nutrition,  I  especially  am  pleased  to  salute 
you. 
With  all  good  wishes,  I  am 
Sincerely, 

George  McOovekn. 

House  of  Representatives, 
Washington,  D.C.  June  20, 1980. 
Col.  Donald  C.  Almt  (USAF,  Ret.), 
Kailua,  Hawaii. 

Dear  Colonel  Almt:  I  extend  my  sincere 
congratulations  to  you  on  the  occasion  of 
your  arrival  in  Washington,  D.C.  after  hav- 
ing nearly  completed  a  year-long  Jogging 
trip  across  the  United  States.  The  example 
you  set  for  our  senior  citizens  and  the  em- 
phasis you  place  on  physical  fitness  for  all 
citizens  Is   highly  commendable. 

It  Is  regrettable  that  a  prior  commitment 
in  Chicago  on  June  23.  1980  precludes  my 
being  present  to  personally  congratulate  and 
welcome  you.  I  would,  otherwise,  appreciate 
firsthand  information  on  your  incentive  to 
overcome  the  problems  of  high  blood  pres- 
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sure   and   cholesterol   levels   as   well    as   to 
maintain  weight  control. 

If   this   Journey   or   any   subsequent   one 
should  take  you  to  Chicago,  Illinois,  wherein 
is  the  District  I  represent,  I  would  be  more 
than  pleased  to  hear  from  you. 
I  wish  you  Oodspeed. 
Sincerely, 

Bennett,  M.  Stewart, 

Member  of  Congress. 

U.S.  Senate,  Committee  on  Labor 
and  Human  Resources, 

Washington,  D.C,  June  23,  1980. 
Donald  C.  Almt. 

c/o  Senator  Spark  M.  Matsunaga,  , 
Russell  Building, 
WashiTigton.  D.C. 

Dear  Mr.  Almt:  Bravo!  Your  most  extraor- 
dinary Journey  has  helped  to  prove  that 
age  Is  not  a  barrier  to  continued  success. 

It  is  Important  for  people  such  as  yourself 
to  continually  stress  the  need  for  our  nation 
to  recognize  the  talents  and  the  potential 
contributions  the  elderly  can  provide.  With 
the  aid  of  proper  nutrition  and  continued 
activity,  our  nation's  senior  citizens  may 
continue  to  afford  their  much  needed  talents 
and  experience  to  our  country. 

As  Chairman  of  the  Committee  on  Labor 
and  Human  Resources  and  former  Chairman 
of  the  Special  Committee  on  Aging,  I  wel- 
come you  to  Washington,  applaud  your  mag- 
nificent victory,  and  wish  you  continued 
success  in  your  mission  to  educate  the  Amer- 
ican people  of  the  unnecessary  social  ob- 
structions facing  our  nation's  senior  citizens. 

With    warm    regards. 
Sincerely, 

Harrison  A.  Williams,  Jr. 

U.S.  Senate, 
Washington,  D.C,  June  18,  1980. 
Hon.  Spark  Matsunaga, 
U.S.  Senate, 
Washington.  D.C 

Dear  Spark:  Please  convey  my  congratula- 
tions to  Donald  C.  Almy  as  he  finishes  up  his 
Jogging  trip  from  Los  Angeles  to  Washington. 
D.C.  It  is  a  fine  thing  Mr.  Almy  Is  doing.  He 
is  demonstrating  that  vigorous  exercise  and 
a  worthy  cause  are  the  best  prescriptions  for 
good  health.  His  example  should  be  evidence 
enough  that  fitness  is  a  goal  everyone  should 
strive  for.  Give  Mr.  Almy  my  warmest  regards 
and  best  wishes  for  continued  success  in  this 
very  valuable  project. 
Sincerely, 

Abe  RmcoFF. 

Jttne  20,  1980. 
Hon.  Jacob  K.  Javits, 
c/o  Senator  IiIatsunaga, 
U.S.  Senate. 
Washington,  D.C 

Please  convey  my  heartiest  congratulations 
to  Mr.  Almy  on  his  splendid  cross  country 
run  to  highlight  physical  fitness  for  the 
senior  citizen.  By  this  remarkable  feat,  he 
has  demonstrated  anew  that  age  Is  best 
measured  by  the  spirit,  and  laws  or  prejudices 
to  the  contrary  do  all  a  great  Injustice.  My 
beat  to  all  gathered  to  honor  this  great  man 
and  my  regrets  that  previous  commitments 
prevent  my  Joining  you  now. 
Sincerely, 

Jacob  K.  Jatrs, 

V.S.  Senator. 

House  op  Representatives, 
Washington,  D.C,  June  19, 1980. 
Hon.  Spark  M.  Matsunaga, 
Russell  Building, 
Washington,  D.C 

Dear  Sparkt:  I  received  your  letter  with 
the  statement  of  Donald  C.  Almy  and  Indeed 
wish  that  I  could  join  you  on  the  Capitol 
•tepa  to  greet  him  at  11:00  ajn.  on  Monday, 
June  23rd.  I  certainly  commend  you  for  the 
Interest  you  have  taken  in  Mr.  Almy's  cross- 
country trip,  and  I  read  with  Inteiest  all  of 


the  InfcMinatlon  that  you  sent  me  about  this 
courageous  man. 

I  am  committed  to  a  charity  function  on 
Iilonday  out  In  Maryland  but  want  you  to 
know  that  I  did  appreciate  your  Informing 
me  of  this  very  worthwhile  event. 
Kindest  personal  regards. 
Sincerely, 

Jaioi  L.  WHirTEM,  If  .C. 

Mr.  MOYNIHAN.  Mr.  President,  we 
thank  the  Senator  from  Hawaii  who  has 
set  an  example  for  us  just  as  his  fellow 
Hawaiian  hais  set  an  example  for  others. 

I  will  say  yet  knowing  the  vigor  and 
the  search  for  new  challenges  that  the 
Senator  from  Hawaii  always  presents  to 
this  body  that  I  look  forward  to  the  day 
that  he  reproduces  this  most  remarkable 
event  first  by  swimming  from  Oahu  to 
Catalina  Island  and  then  by  jogging. 

I  cannot  doubt  he  is  capable.  It  is 
maybe  he  cannot  find  the  time  from  the 
Senate. 


DISPOSAL  OP  HAZARDOUS 

WASTES 

Mr.  BAKER.  Mr.  President,  the  dan- 
gers of  hazardous  wastes  are  of  great 
importance  nationally.  Potentially  dan- 
gerous waste  sites  have  been  discovered 
and  partially  investigated  in  Memphis, 
Tenn.,  and  at  Love  Canal  in  Niagara 
Palls,  N.Y. 

The  Senate  Environment  and  Public 
Works  Committee  is  presently  consider- 
ing legislation  which  would  provide  funds 
to  evaluate  hazardous  wastes  and  com- 
pensate those  affected  by  releases  from 
those  sites.  But  full  Senate  action  on  this 
legislation  is  not  anticipated  for  some 
time,  and  the  toxic  waste  sites  that  have 
been  discovered  demand  immediate  at- 
tention. 

I  was  pleased  to  read  this  morning  that 
the  Environmental  ProtectiMi  Agency, 
which  has  conducted  preliminary  tests  in 
both  Memphis  and  at  Love  Canal,  has  re- 
quested additional  funds  to  complete 
health  surveys  in  these  areas. 

Last  week,  I  wrote  the  Environmental 
Protection  Agency  and  the  Office  of  Man- 
agement and  Budget  requesting  addi- 
tional funding  for  the  survey  in  the 
greater  Shelby  County  area  in  Tennessee. 
Several  months  ago.  State  and  local  offi- 
cials, along  with  representatives  of  the 
EPA,  began  soil  SEmiplings  and  health 
tests  of  residents  in  the  Prayser  area  of 
Memphis  to  determine,  if  any,  the  im- 
pact on  local  residents  from  toxic  waste 
dumps  in  that  area. 

While  the  results  have  not  been  re- 
leased, EPA  has  determined  that  addi- 
tional tests  need  to  be  conducted  in 
Shelby  County  and  requested  funding  for 
the  project  in  connection  with  the  Love 
Canal  study.  Officials  of  the  State  of  Ten- 
nessee, the  city  of  Memphis  and  Shelby 
County  have  endorsed  the  EPA  request. 

I  commend  the  Environmental  Protec- 
tion Agency  for  its  prompt  actions  to 
date  in  the  Memphis  area.  I  am  con- 
vinced with  additional  fimds  the  Agency, 
in  conjunction  with  other  governmental 
representatives,  can  complete  Its  job. 

I  hope  the  Office  of  Management  and 
Budget  will  act  quickly  on  this  request  so 
that  any  possible  threat  to  the  people 
from  toxic  waste  dumps  can  be  identified. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  ccHnmunlcated  to  the 
Senate  by  Mr.  Saimders,  one  of  his  sec- 
retaries. 


EXECUTIVE  ImIESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  ncMitinations,  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OP  COMIiaTTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations,  with  amendments: 

HJl.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30. 1980.  rescinding  certain  budget 
authority,  and  for  other  purposes  (Rept.  No. 
96-829). 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  449.  A  resolution  disapproving  the 
deferral  of  certain  budget  authcMlty  relating 
to  the  Young  Adult  Conservation  Corps. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  HELMS: 

S.  2861.  A  bill  to  designate  certain  National 
Forest  System  lands  in  the  State  of  North 
Carolina  for  inclusion  in  the  National  WU- 
derness  Preservation  System,  to  release  other 
national,  forest  lands  within  the  State  of 
North  Carolina  from  further  consideration 
for  wilderness  designation,  and  for  other 
purposes:  to  the  Committee  on  Agijculture, 
Nutrition,  and  Forestry. 
By  Mr   DURKIN: 

S.  2862.  A  bill  to  amend  the  Energy  Con- 
servation and  Production  Act  to  provide  for 
a  realistic  schedule  for  the  promulgation  and 
implementation  of  energy  efficiency  perform- 
ance standards  for  new  commercial  and  resi- 
dential buildings,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  GRAVEL: 

S.   2863.   A  bill   for  the  rdief  of  Kenan 
Demlrcl:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ : 

S.  2864.  A  bill  for  the  relief  of  Mr.  Adriano 
Boldinl  and  Mrs.  Adrlana  Messa  Boldlni;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PERCY: 

S.  2865.  A  biU  for  the  relief  of  Lemuel  O. 
ViUaneuva.  MJ3..  and  Coraxon  S.  VlUaneuva. 
husband  and  wife;  to  the  Committee  on  the 
Judiciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT   RESOLUTIONS 

By  Mr.  HELMS: 
S.  2861.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State 
of  North  Carolina  for  inclusion  in  the 
National  Wilderness  Preservatiwi  Sys- 
tem, to  release  other  national  forest  lands 
within  the  State  of  North  Carolina  from 
further  consideration  for  wilderness  des- 
ignation, and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

MVI^TIPLX-nSB  MANACKlfXMT  FOB  NOBTH  CAEO- 
LINA'S    NATIONAL   FOBCSTS 

Mr.  HELMS.  Mr.  President,  some  weeks 
ago — on  April  16  to  be  exact — I  intro- 
duced legislation  to  afiOrm  the  roadless 
area  review  and  evaluation  (RARE) 
process  so  as  to  bring  it  to  a  timely  con- 
clusion. That  legislation,  designated 
S.  2568,  is  now  known  as  the  Foley- 
Helms  Multiple-Use  Management  Plan- 
ning Act.  I  emphasize  that  S.  2568  does 
not  provide  for  the  designation  of  any 
specific  acreage — it  simply  establishes 
the  timetable  for  congressional  designa- 
tion of  certain  national  forest  lands  as 
wilderness  and  provides  for  the  release 
of  others  for  multiple-use  management. 

Wben  I  introduced  S.  2568, 1  suggested 
that  actual  management  determinations 
for  specific  parcels  should  be  provided 
for  in  State-by-state  bills  rather  than 
on  a  collective  national  basis.  Only  in 
that  way  can  the  pe<H>le  of  each  State 
have  the  maximum  opportimity  to  pro- 
vide input  to  the  decisions  of  how  the 
national  forest  lands  in  their  State  shall 
be  managed. 

In  keeping  with  that  arrangement,  to- 
day I  introduce  legislation  to  provide  for 
wilderness  designation  for  certain  na- 
tional forest  lands  in  North  Carolina;  to 
provide  for  the  congressional  considera- 
tion of  other  national  forest  lands  in 
North  Carolina  for  wilderness  designa- 
tion at  a  later  date;  and,  to  provide  for 
the  release  of  all  other  national  forest 
lands  in  North  Carolina  for  multiple- 
use  management. 

Mr.  President,  few  of  our  citizens 
realize  that  the  Federal  Government 
owns  more  than  one-third  of  the  land  in 
the  United  States  and  7  percent  of  the 
land  in  my  own  State.  There  are  more 
than  1.1  million  acres  in  the  national 
forests  of  North  Carolina.  The  six  most 
western  counties  of  North  Carolina  have 
more  than  42  percent  of  their  land  in 
Federal  ownership. 

MTTLTIPLE-USX   MANACKMENT 

Although  originally  established  as 
"forest  reserves"  for  the  assurance  of  a 
continuous  supply  of  timber,  as  a  re- 
sult of  multiple-use  management,  our  na- 
tional forests  now  provide  many  addi- 
tional services  and  are  a  tremendous 
resoiu-ce  for  the  American  people.  Mul- 
tiple-use management  centers  around 
the  four  most  important  forest  resources : 
Timber,  recreation,  wildlife,  and  water. 
Many  of  our  national  forest  lands  also 
have  rich  mlreral  and  energy  deposits 
beneath  the  surface.  As  prices  of  raw 
materials  Increase  and  advances  In 
technology  continue,  it  is  becoming 
necessary — where  appropriate — to  ex- 
plore and  develop  the  natural  resources 
in  our  own  country. 


The  national  forests  are  especially  im- 
portant as  a  source  of  timber  in  North 
Carolina.  The  excellent  variety  of  trees 
supply  the  housing,  furniture,  and  paper 
needs  of  our  people,  with  the  national 
forests  in  North  Carolina  having  the 
ability  to  contribute  362  million  board 
feet  of  timber  annually.  Literally  thou- 
sands of  people  earn  their  livelihood 
from  our  forests,  as  evidenced  by  the  fact 
that  forest  products  accounted  for  an 
estimated  $3.4  biUion  in  income  for 
North  Carolinians  in  1979 — higher  than 
from  any  other  single  source.  Truly  aU 
of  the  people  of  North  Carolina — and 
particularly  those  in  western  North 
Carolina — have  an  important  stake  in 
assuring  that  the  balanced  management 
of  these  timber  and  wood  products  re- 
sources not  be  imnecessarily  and 
thoughtlessly  mismanaged. 

Typical  recreation  activities  in  multi- 
ple-use areas  include  hiking,  skiing, 
fishing,  ginseng  gathering,  motorcycling, 
boating,  horseback  riding,  off-road  driv- 
ing, and  sightseeing.  Last  year,  our  Na- 
tional Forests  in  North  Carolina  pro- 
vided 4,490,600  visitor-days  of  recrea- 
tion to  Americans  from  all  wallcs  of  life. 
North  Carolina's  reputation  as  "the 
goodliest  land"  is  greatly  enhanced  by 
the  visitation  opportimities  afforded  by 
its  national  forests.  This  helps  make 
tourism  one  of  the  State's  principal 
sources  of  income — underlining  further 
the  vital  stake  so  many  North  Caro- 
linians have  in  suitable  and  appropriate 
recreation  management. 

Water  management  has  become  an  in- 
tegral part  of  multiple-use  management 
practices  in  oiu*  national  forests.  Water- 
shed planning  and  the  subsequent  man- 
agement of  certain  areas  to  protect  the 
purity  of  water  draining  from  these  lands 
has  helped  to  insure  adequate  supplies 
of  clean  water  for  our  cities  and  towns. 
Forestry  conservation  practices  have 
aided  in  the  establishment  of  proper 
types  of  groundcover  to  prevent  soil 
erosion  and  the  sedimentation  of  our 
streams  and  rivers. 

Our  national  forest  lands  are  also 
managed  for  wildlife  protection  and  pro- 
vide the  type  of  habitat  for  many  animal 
species  to  survive  and  flourish.  Along 
with  protection,  wildlife  management 
provides  an  abimdance  of  game  for  those 
who  enjoy  hunting.  The  streams  in  the 
mountains  of  North  Carolina  are  among 
the  finest  in  the  Nation  for  trout  fish- 
ing— primarily  because  of  the  manage- 
ment of  these  resources  by  the  Forest 
Service. 

As  these  examples  illustrate,  the  tre- 
mendous success  of  multiple-use  man- 
agement can  be  summed  up  in  one 
word — flexibility.  Although  land  is  a 
fixed  resource,  the  potential  uses  of  land 
can  change  with  the  passage  of  time 
Multiple-use  management  provides  the 
tools  by  which  the  best  interests  of  all 
Americans  are  served.  This  is  the  man- 
date of  the  law  which  established  the 
National  Forest  System.  The  flexibility 
of  multiple-use  management  allows  the 
Forest  Service  to  practice  modem  meth- 
ods of  forestry — such  as  controlled  burn- 
ing and  clear-cutting — making  our  Na- 
tional Forests  more  productive  and 
enjoyable. 

There  is  often  a  misimderstandlng  in 


the  discussion  of  wilderness  designations 
and  multiple -use  management.  Many 
newspaper  writers  seem  to  believe  that 
wilderness  designations  protect  land 
from  development.  Our  experience  with 
wilderness  in  North  Carolina  indicates 
that  the  opposite  is  true.  Instead  of  pro- 
tecting forest  areas,  wilderness  designa- 
tions often  destroy  them. 

Congress  lias  directed  in  law  that 
areas  designated  as  wilderness  are  not 
to  be  managed — but  shall  be  left  to  the 
course  of  nature.  Unmanaged  forests  can 
become  breeding  grounds  for  insect  in- 
festations and  tree  diseases.  Indeed,  this 
is  already  a  major  problem  in  the  forests 
of  North  Carolina.  The  Balsam  Wooly 
Aphid,  a  microscopic  insect,  has  de- 
stroyed most  of  the  once  spectaciilar 
stands  of  spruce-fir  forests  in  the  Great 
Smoky  Mountains  National  Park,  which 
is  not  multiple-use  managed.  The  infes- 
tation is  now  threatening  the  Christmas 
tree  industry  in  the  Southeastern  United 
States,  upon  which  so  many  of  our  peo- 
ple depend  upon  for  their  livelihood.  This 
is  Just  one  of  the  hundreds  of  insects  and 
diseases  which  are  likely  to  attack  our 
forest  lands.  In  wilderness  areas,  insect 
infestations  and  tree  diseases  are  not 
treated — often  threatening  adjacent  pri- 
vate lands. 

But  there  is  an  even  more  dangerous 
problem.  Because  wilderness  areas  can- 
not be  managed,  necessary  precautions 
cannot  be  taken  for  the  prevention  of 
forest  fires.  Underbrush  and  decaying 
leaves  accumulate  on  the  ground  to  pro- 
vide fuel  for  wildfires.  However,  imder 
multiple-use  management,  this  could  be 
removed  by  controlled  burning  every  few 
years — thus  reducing  both  the  risk  and 
potential  seriousness  of  forest  fires.  In 
addition,  because  no  vehicles  are  allowed 
in  wilderness  areas,  and  as  a  consequence 
no  roads  are  permitted,  it  is  virtually 
impossible  to  fight  forest  fires  with  any 
degree  of  success. 

As  a  result  of  wilderness  designations, 
we  take  the  chance  that  an  area  will  not 
remain  the  type  of  place  anyone  would 
enjoy  visiting.  After  a  number  of  years, 
the  same  areas  can  become  festering 
sores  in  the  middle  of  the  national  for- 
ests. Because  the  areas  cannot  be  man- 
aged, they  are  doomed  to  become  forests 
of  old  trees,  heavy  underbrush  and  de- 
caying matter — ripe  for  destructive  wild- 
fires and  insect  infestations. 

But  the  problem  of  wilderness  designa- 
tions goes  even  further.  While  these 
areas  are  decaying,  their  productive  ca- 
pacity is  being  lost.  Trees  mature — then 
die,  being  left  to  rot  in  the  forest  rather 
than  being  harvested.  This  is  a  tragic 
waste.  It  is  completely  irresp(»i8ible  to 
throw  away  scarce  resources  by  default 
when  they  can  be  managed  in  a  bal- 
anced and  enlightened  way  under  mul- 
tiple-use plans. 

WILOEENESS 

In  fact,  the  best  wilderness  experiences 
in  North  Carolina  are  not  found  in  des- 
ignated wilderness  areas,  but  in  the 
multiple-use  areas  of  our  national  for- 
ests. These  lands  have  been  enjoyed  by 
generations  of  men  and  women  who  have 
come  to  love  the  outdoors  and  who  take 
special  pleasure  in  experiencing  the  re- 
wards of  more  than  a  million  acres  of 
natiOn&I'fbr^t  lands  in  bur  State.  Many 
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of  these  people  are  "oldtimers"  who 
know  the  wisdom  of  making  wise  and 
balanced  use  of  our  natural  resources 
and  who  greatly  respect  the  ideals  of  our 
professional  foresters.  In  fact,  many  of 
these  folks  have  been  opposed  to  wilder- 
ness designations  from  the  beginning. 

In  the  early  1960's  however,  there  was 
a  growing  sentiment  among  some  groups 
that  too  much  development  was  destroy- 
ing the  quality  of  the  environment  and 
that  man  would  eventually  be  faced  witli 
concrete  cities  and  pavement  from  coast 
to  coast.  Because  there  was  a  rush  to  pre- 
serve some  of  the  lands  that  were  im- 
touched    by    commercial    development. 
Congress  passed  laws  that  established  a 
wilderness  preservation  system.  Most  of 
the  land  considered  for  inclusion  into  the 
wilderness  system  was  in  the  western 
zone,  with  large  acreages  of  relatively 
unspoiled  and  seemingly   useless  land. 
That  was  in  1964.  As  we  moved  through 
the  1960's  and  into  the  1970's,  we  came 
face  to  face  with  the  reality  of  higher 
resource  prices  resulting  both  from  In- 
fiation  and  from  the  growing  world  de- 
mand for  scarce  resources.  Communist 
aggression   and   political   instability   in 
many  Third  World  nations  resulted  in 
many  of  our  traditional  sources  of  supply 
for  raw  materials  being  eliminated.  Thus, 
our  own  timber  and  mineral  resources 
have  become  more  valuable — and  their 
wise  use  more  essential  to  the  Nations 
prosperity.  As  a  result,  there  are  some 
hard  economic  questions  that  we  need  to 
ask  ourselves  before  we  place  any  more 
land  in  wilderness. 

The  people  of  western  North  Carolina, 
most  of  whom  have  lived  in  the  moun- 
tains all  of  their  lives,  have  asked  them- 
selves these  questions.  Almost  to  the  per- 
son they  have  opposed  further  wil- 
derness designations  in  the  Pisgah  and 
Nantahala  National  Forests  in  our  State. 
Our  people  have  made  it  clear  that  our 
national  forests  are  too  valuable  not  to 
be  properly  managed.  They  do  not  want 
any  more  wilderness  in  western  North 
Carolina.  Unfortunately,  a  lack  of  man- 
agrement  still  continues  in  wilderness 
designated  areas  and  in  those  areas 
which  are  being  considered  for  wilder- 
ness designation  by  the  Forest  Service  in 
their  roadless  area  review  and  evaluation 
(RARE). 

The  RARE  process  was  beg\m  in  the 
early  1970's  as  a  nationwide  attempt  by 
the  Forest  Service  to  inventory  roadless 
areas  in  th?  national  forests  that  might 
quaUfy  for  wilderness  designation.  Al- 
though this  initial  study  was  conducted 
by  professional  foresters  of  the  Forest 
Service — their  recommendation  of  12.3 
million  acres  of  additional  wilderness  im- 
mediately met  with  severe  opposition 
from  preservationist  oriented  groups  who 
opposed  the  recommendations  because 
they  felt  that  this  would  not  be  enough 
new  wilderness.  The  second  study,  RARE 
n,  was  administratively  created  to  justify 
additional  wilderness  to  meet  the  goals 
of  preservationists. 

Last  year  the  President  recommended 
to  Congress  that  15.4  million  additional 
acres  of  national  forest  land  be  placed 
In  wilderness.  This  is  equal  to  an  area 
the  size  of  the  state  of  West  Virginia 
Furthermore,  the  President  also  recom- 


mended that  10.6  million  additional 
acres  be  considered  for  designation  as 
wilderness,  and  that  36  mJJlion  acres  be 
released  for  multiple-use  management  as 
plans  are  developed  for  each  tract. 

Yet,  once  RARE  n  was  initiated,  more 
than  62  million  acres,  or  about  one-third 
of  the  total  land  area  in  our  national 
forests,  has  been  removed  from  manage- 
ment for  multiple-use  and  treated  as 
wilderness.  Resources  and  manpower 
within  the  Forest  Services  have  been  di- 
verted frcttn  their  primary  directive  to 
manage  the  national  forests  for  timber 
production,  recreation,  wildlife  manage- 
ment, and  watershed  protection — to  the 
study  of  potential  wilderness  areas.  The 
time  has  now  come  to  promptly  make 
those  wilderness  designations  that  we 
are  going  to  make,  and  to  let  the  Forest 
Service  get  on  with  the  job  of  managing 
our  national  forests — for  the  benefit  of 
all  Americans  and  future  generations. 


TH«   NORTH  CABOUMA  SOLlmON 

This  bill  will  add  two  areas  in  North 
Carolina  to  the  National  Wilderness 
Preservation  System — while  reserving 
six  additional  areas  for  further  consider- 
ation by  Congress.  In  addition,  the  re- 
maining national  forest  lands  in  North 
Carolina  are  released  to  be  managed  for 
multiple-use  purpoees. 

Although  multiple-use  management 
offers,  in  my  opinion,  a  clear  advantage 
over  management  for  any  single  use, 
there  are  those  in  my  State  who  favor 
more  wilderness  designatl(Mis.  As  a  result, 
there  appears  to  be  some  support  and 
little  opposition  for  the  designation  of 
wilderness  in  the  Croatan  National  For- 
est in  eastern  North  Carolina  and  in  the 
Uwaharrie  National  Forest  in  the  cen- 
tral part  of  the  State.  However,  there  Is 
a  tremendous  amount  of  opposition  to 
the  designation  of  more  wilderness  in 
western  North  Carolina.  It  has  always 
been  my  policy  to  give  greatest  consider- 
ation to  the  wishes  of  local  citizens  In 
matters  of  land  use,  and  this  bill  reflects 
these  interests. 

Regarding  the  specific  provisions  of 
this  bill.  I  want  to  briefly  describe  each 
of  the  two  areas  proposed  for  designa- 
tion as  wilderness,  and  then  discuss  the 
six  areas  reserved  for  further  consider- 
ation by  Congress.  In  addition,  I  want 
to  comment  on  the  other  provisions  of 
the  bill,  and  on  my  involvement  in  the 
consideration  of  recommendations  from 
the  many  government  agencies  and 
citizens  of  my  State  who  psuticipated  by 
providing  valuable  help  and  expertise. 
Finally,  it  is  important  to  address  the 
issue  of  wilderness  as  it  affects  other 
members  of  the  North  CsLrolina  congres- 
sional delegation  and  the  overall  impor- 
tance of  this  bill  as  it  relates  to  the 
timely  conclusion  of  the  RARE  process. 

NOBTH    CABOLINA    WILOEBNXSS    DESIGNATIONS 

"Pocosin"  is  derived  from  the  Indian 
word  for  "swamp  on  a  hill,"  and  is  highly 
descriptive  of  the  proposed  Pocosin  Wil- 
derness Area  in  the  Croatan  National 
Forest.  Located  near  the  Atlantic  coast, 
the  11,000-acre  tract  contains  an  en- 
vironment that  is  unique  to  our  national 
forests.  Among  its  imusual  features  are 
at  least  three  types  of  plants  which  feed 
on  insects — such  as  the  famed  Venus  fly 
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trap.  The  area  is  also  home  for  many 
types  of  wildlife  and  being  on  the  Atlan- 
tic flyway,  it  is  especially  attractive  to 
migratory  birds. 

The  pnvoeed  Birkhead  Mountains 
Wilderness  is  located  in  the  rolling  h<Hf 
of  the  Piedmont  section  of  the  State 
about  40  miles  south  of  Greensboro  a 
city  of  161.000  people.  This  5,790-acre 
tract  is  part  of  the  Uwaharrie  National 
Forest.  The  vegetation  is  primarily  oak 
trees  intersperced  with  stands  of  pine 
Its  proximity  to  major  Piedmont  cities 
makes  it  an  attractive  wilderness  pro- 
posal in  the  minds  of  wilderness 
advocates. 

The  addition  of  these  two  areas  to  the 
National  Wilderness  Preservation  Sys- 
tem will  bring  the  number  of  wilderness 
areas  in  North  Carolina  to  six,  and  will 
round  out  wilderness  designations  by 
providing  at  least  one  area  in  each  of 
the  four  national  forests  in  North  Caro- 
lina and  one  in  each  of  the  three  distinct 
geographic  regions  of  the  State. 

AUAS   BESEBVE)   rOB   LATKB  COMCBESSIONAL 
CONSIDEBATION 

There  are  six  additional  tracts  in 
western  North  Carolina  that  may  be 
suitable  for  wilderness  designation.  Un- 
der the  provision  of  this  bill,  these  areas 
are  reserved  for  further  congressional 
consideration  until  January  1,  1983,  for 
inclusion  in  the  National  Wilderness 
Preservation  Ssrstem.  Areas  not  included 
by  this  date  will  be  released  for  manage- 
ment for  uses  other  than  wilderness. 

Two  of  the  six  areas  reserved  for  con- 
gressional consideration  at  a  later  date 
are  adjacent  to  the  existing  Linville 
Gorge  Wilderness  Area.  The  smaller 
tract  of  876  acres  borders  to  the  north 
of  the  wilderness  area  and  was  recom- 
mended by  the  Forest  Service  to  enhance 
the  management  of  the  existing  wilder- 
ness. Also  adjacent  to  Linville  Gorge  Is 
an  area  of  2,925  acres  which  has  been 
recommended  by  the  President  to  become 
part  of  the  existing  Linville  Gorge  Wild- 
erness Area.  These  two  additions  would 
increase  the  size  of  this  heavily  used 
wilderness  area  by  50  percent. 

Also  reserved  for  congressional  con- 
sideration, are  extensions  to  the  Shining 
Rock  Wilderness  Area  and  to  the  Ellicot 
Rock  Wilderness  Area. 

The  Shining  Rock  Wilderness  has 
been  called  the  "premiere  wilderness 
area  in  the  Eastern  United  States." 
Comprising  5,124  acres,  the  Shining 
Rock  extension  would  almost  double  the 
size  of  this  wilderness  area.  This  area 
is  now  a  permanent  habitat  for  the 
colden  eagle.  If  the  area  is  designated 
as  wilderness,  special  provision  should 
be  made  that  would  allow  continued 
Wildlife  management  for  this  unique 
bird. 

EUlcot  Rock  marks  the  spot  where 
North  Carolina.  South  Candlna,  and 
Georgia  meet — In  the  middle  <rf  the 
cniatooga  River.  The  existing  Ellicot 
Rock  Wilderness  Area  is  located  mostly 
in  South  Carolina  and  Georgia  with  only 
250  acres  in  North  Carolina.  Most  of 
the  proposed  extension  is  also  in  our  sis- 
ter States,  with  about  3,000  acres  in 
North  Carolina.  Ellicot  Rock  extension 
should  only  be  included  In  the  Wllder- 
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ness  Preservation  System  after  South 
Carolina  and  Georgia  have  extended  th€ 
area  in  their  States.  Designation  of  wil- 
derness along  the  artificial  boundaries 
of  State  lines  would  be  adverse  to  estab- 
lished management  practices  of  the 
Forest  Service  and  would  make  the  wil- 
derness area  in  North  Carolina  more  dif- 
ficult to  administer. 

•nie  remaining  two  areas  reserved  for 
congressional  consideraticwi  are  located 
in  the  Pisgah  National  Forest.  The 
Craggy  Mountain  Wilderness  Study 
Area,  thus  designated  by  Congress,  is  a 
potential  candidate  for  wilderness  des- 
ignation, as  well  as  the  adjoining  1,100- 
acre  tract  known  as  Craggy  Mountam 
Extension.  These  two  tracts  would 
combine  to  create  the  Craggy  Mountam 
Wilderness  \rea.  The  outstanding  fea- 
ture of  this  'and  is  the  virgin  stands  of 
upland  hardwoods  and  hemlock. 


This  bill  is  Lhe  result  of  more  than  3 
years  of  work  on  my  part  and  reflects 
input  from  virtually  every  group  in 
North  Carolina  that  has  an  interest  in 
wilderness  designations  and  in  the  man- 
agement of  our  national  forests. 

Back  in  1977,  when  the  Forest  Service 
was  getting  geared  up  to  imdertake  the'.r 
second  study  of  the  roadless  areas  in  our 
national  forests,  I  decided  to  find  out  for 
myself  what  people  in  North  Carolina 
really  thought  about  wilderness  deslg- 
naUms.  I  also  wanted  to  become  ac- 
quainted with  the  areas  under  review 
and  have  a  solid  factual  base  on  which 
to  make  decisions  on  proposed  wilder- 
ness designations.  With  this  in  mind,  I 
wrote  to  all  of  the  State  agencies  and 
other  organizations  in  North  Carolina 
that  I  thought  would  be  interested  in 
the  Issues  and  requested  their  recom- 
mendations on  the  areas  being  studied 
by  the  Forest  Service  for  inclusion  into 
the  National  WUdemess  Preservation 
System. 

While  the  agencies  were  formulating 
their  positions,  I  began  to  collect  and 
evaluate  recommendations  from  many 
citizens  of  my  State.  Members  of  my  staff 
visited  some  of  the  areas  imder  study,  at- 
tended hearings  and  meetings  on  RARE 
n  in  western  North  Carolina,  and  came 
away  with  a  good  feel  for  the  issues  in- 
volved in  making  wilderness  decisions— 
and  for  the  specific  issues  involved  for 
each  projxMed  wilderness  area.  During 
this  time  I  also  kept  abreast  of  develop- 
ments with  the  Forest  Service  both  in 
North  Carolina  anc  across  the  Nation. 

As  the  recommenLHtions  from  varioiis 
State  agencies  begai  to  come  in,  these 
comments  were  ass<  mbled  and  I  then 
formulated  spec  fie  recommendations  for 
each  of  the  aref  3  imder  study  for  wilder- 
ness designatio  i.  When  the  Forest  Serv- 
ice made  the  r  final  recommendations 
last  year — th':;re  were  no  surprises — be- 
cause of  our  involvement  from  the  begin- 
ning. After  considering  the  recommenda- 
tions of  all  of  the  people  who  expressed 
opinions  on  the  wilderness  proposjds,  it 
is  evident  that  there  is  little  support  for 
additional  wilderness  in  North  Carolina 
at  this  time,  and  certainly  no  need  for 
additional  wilderness.  However,  in  all 
fairness,  there  seems  to  be  almost  no  op- 


position to  the  inclusion  of  Pocosin  and 
Birkhead  Mountains  into  the  National 
Wilderness  Preservation  System.  There 
is  also  tremendous  opposition  in  western 
North  Carolina  to  additional  wilder- 
ness— at  any  time. 

STATE-BT-STATE  APPROACH 

One  of  the  requirements  in  using  a 
State-by-State  approach  to  wilderness 
designations  is  the  responsibility  to  work 
openly  and  fairly  with  other  members  of 
the  delegation.  I  contacted  members  of 
the  North  Carolina  congressional  dele- 
gation who  had  wilderness  proposed  for 
their  districts  and  asked  them  what  they 
would  like  to  see  in  a  State  bill.  Congress- 
man Walter  Jones  asked  that  the  Po- 
cosin area  be  included  in  wilderness. 
Congressman  Ike  Andrews  requested 
that  Birkhead  Mountains  be  designated 
as  wilderness,  tmd  Congressman  Laicar 
GuDGER  and  Congressman  James  Broy- 
HiLL  wanted  to  reserve  judgment  on  sev- 
eral areas  located  in  the  Pisgah  and  Nan- 
tahalla  National  Forests.  As  a  result,  I 
recommended  the  inclusion  of  the  Po- 
cosin and  the  Birkhead  Mountains  as 
wilderness — and  that  six  areas  in  the 
western  part  of  North  Carolina  be  re- 
served for  2  more  years  for  further  con- 
sideration by  Congress. 

By  reserving  these  six  areas  for  further 
congressional  consideration — we  are  not 
asking  the  Forest  Service  to  study  these 
areas  any  further — they  would  simply 
remain  de  facto  wUdemess  until  Con- 
gress has  decided  if  they  should  become 
a  part  of  the  Wilderness  Preservation 
System,  or  imtil  1983.  This  allows  the 
Forest  Service  to  get  on  with  the  business 
of  managing  our  national  forests  as  pro- 
ductive resources.  It  also  gives  Members 
of  Congress  more  time  to  consider  the 
President's  wilderness  recommendations 
and  provides  a  certain  timetable  for  the 
release  of  all  lands  not  designated  as 
wilderness. 

The  State-by-state  approach  to  wil- 
derness designations  is  the  best  method 
to  bring  the  RARE  II  process  to  a  timely 
conclusion.  Passage  of  a  State  wilder- 
ness designation  bill — such  as  I  have  in- 
troduced      for     North     Carolina — will 
achieve  the  goal  of  returning  our  na- 
tional forests  to  management  for  multi- 
ple-use. When   wilderness   designations 
are  considered  on  a  State  basis,  the  bill 
is  more  likely  to  reflect  the  true  wishes  of 
the  people  in  a  State  than  would  a  na- 
tionwide bill.  State-by-state  wilderness 
bills    bring    consistency    to    wilderness 
designations  by  focusing  the  attention 
of  Congress  on  each  particular  State, 
and  on  the  wishes  of  the  State  congres- 
sional delegation.  Each  member  then  is 
faced  with  the  question  of  how  much 
wilderness  is  enough  for  his  own  State. 
This  designation  for  North  Carolina 
is  the  fourth  such  State  bill  to  be  intro- 
duced  in   the   Senate.   This   leaves   31 
additional  States  that  should  make  rec- 
ommendations on  wilderness  before  the 
target  dates  in  the  Foley-Helms  Multi- 
ple-Use   Planning    Act.    The    State-by 
State  approach  is  completely  compati- 
ble with  the  timetable  in  the  Foley- 
Helms   bill   and   with   the   announced 
wishes  of  the  administration  to  bring  the 
RARE  II  process  to  a  conclusion. 


CmUIS    IN    rORXSTKT    KAMAOKMnrr 

The  bottom  line  of  the  entire  wilder- 
ness designation  process  is  the  immedi- 
ate crisis  in  the  management  of  oiu*  |na- 
tional  forests,  and  the  need  to  return 
millions  of  acres  to  multiple-use  man- 
agement.  Under  RARE   n,   62   million 
acres  of  our  national  forests  have  gone 
unmanaged  for  the  past  3  years,  and 
much  of  this  land  has  been  unmanaged 
since  the  early  1970's.  Reducing  the  sup- 
plies of  harvestable  timber  under  RARE 
ri  has  meant  higher  prices  to  consumers 
for  paper  products,  furniture,  and  hous- 
ing, not  to  mention  costing  thousands  of 
jobs.  Also,  the  resources — both  in  man- 
power and  money — of  the  Forest  Service 
have  been  siphoned  off  to  complete  the 
RARE  II  process.  This  has  resulted  in 
serious  delays  in  their  overall  effort  to 
complete  planning   requirements  under 
the  Resources  Planning  Act.  This  de- 
lay has  caused  the  Forest  Service  to  be 
even  further  restricted  in  their  efforts 
to  effectively  manage  our  national  for- 
ests. 

Furthermore,  the  risk  of  delay  in  im- 
plementing this  legislation  and  the 
Foley-Helms  Multiple-Use  Management 
Planning  Act,  is  compounded  by  the 
strategy  of  the  preservationists  to  keep 
millions  of  acres  of  national  forests  in 
de  facto  wilderness.  This  strategy  has 
been  implemented  through  the  use  of 
court  suits  and  is  calculated  to  cause 
delay  upon  delay  for  the  return  of  na- 
tional forests  to  multiple-use  manage- 
ment. 

In  a  recent  Federal  court  decision  in 
the  case  of  California  against  Bergland. 
the  court  has  issued  a  permanent  injunc- 
tion prohibiting  the  administration  from 
proceeding  with  developmental  activities 
in  47  areas  within  the  State  of  California 
without  a  new  environmental  impact 
statement.  These  areas  were  already  al- 
located to  nonwilderness  multiple-use 
status  as  a  result  of  the  RARE  n  envi- 
ronmental impact  statement. 

This  decision  has  already  jeopardized 
the  entire  RARE  n  process  and  could 
result  in  further  delays  in  the  return  of 
nonwilderness  lands  to  multiple-use 
management.  Further  court  decisions  of 
this  kind  can  lead  to  delays  in  the  plan- 
ning process  for  our  national  forests  and 
have  severe  impacts  on  the  budget  of  the 
Forest  Service  in  fiscal  year  1981. 

The  bill  I  introduce  today  for  North 
Carolina,  is  essential  to  the  consideration 
of  wilderness  designations  on  a  State-by- 
State  basis,  and  to  return  millions  of 
acres  of  national  forest  lands  to  effective 
and  balanced  management  under  multi- 
ple-use. We  have  an  opportunity  to  des- 
ignate the  wilderness  areas  in  North  Car- 
olina that  are  compatible  with  the  wishes 
of  our  people  and  to  affirm  the  concept 
of  release  as  this  body  did  when  it  passed 
the  Oregon  Wilderness  Act  (S.  2031) 
last  year. 

In  my  home  State,  we  have  asked  our 
people:  How  much  wilderness  is  enough? 
Their  answer  is  embodied  in  the  bill  that 
I  present  today.  It  is  now  time  for  Con- 
gress to  act  and  make  the  hard  decisions 
necessary  to  the  soimd  management  of 
our  national  forests. 
Blr.  President,  I  ask  unanimous  con- 
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sent  that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Seitate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbction  1.  (a)  The  Ck)iigress  finds  that — 

(1)  certain  areas  of  undeveloped  public 
lands  Ui  North  Carolina  possess  outstanding 
natural  characteristics  giving  them  high 
values  as  wilderness  and  will.  If  properly 
preserved,  contribute  as  an  enduring  re- 
source of  wilderness  for  the  benefit  of  the 
American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  National  Forest 
System  in  North  Carolina  have  identified 
those  areas  which,  on  the  basis  of  their  land- 
form  ecoeystem,  associated  wildlife,  and  lo- 
cation, win  help  to  fulfill  the  National  Forest 
System's  share  of  a  quality  National  Wil- 
derness Preservation  System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  National  Forest 
System  in  North  Carolina  have  identified 
those  areas  which  should  be  avaUable  for 
multiple  uses  other  than  wilderness;  and 

(4)  review  and  evaluation  of  rosulless  and 
undeveloped  lands  in  the  National  Forest 
System  In  North  Carolina  have  also  Identi- 
fied those  areas  which  should  be  managed  as 
wilderness  until  designated  as  such  by  Con- 
gress or  returned  to  uses  other  than  wilder- 
ness as  provided  by  this  Act. 

(b)  The  purposes  of  this  Act  are  to — 

(1)  designate  certain  other  National  Forest 
System  lands  In  North  Carolina  for  Inclusion 
In  the  National  Wilderness  Preservation  Sys- 
tem in  order  to  promote,  perpetuate,  and 
preserve  the  wilderness  character  of  the  land 
and  to  protect  watersheds  and  wildlife  hab- 
itat, preserve  scenic  and  historic  resources 
and  to  promote  scientific  research,  primitive 
recreaton,  solitude,  physical  and  mental  chal- 
lenge, and  Inspiration  for  the  benefit  of  aU 
the  American  people;  and 

(3)  Insure  that  other  National  Forest  Sys- 
tem lands  In  North  Carolina  be  promptly 
available  for  non-wlldemess  uses  including, 
but  not  limited  to,  uunpgroxind  and  other 
recreation  site  development,  timber  harvest- 
ing, intensive  range  management,  non- 
renewable resource  exploration  and  extrac- 
tion, vegetative  manipulation  for  watershed 
and  wildlife  habitat  management  purposes. 

Sec.  2.  In  furtherance  of  the  purpose  of 
the  Wilderness  Act  of  1964  and  in  accord  with 
the  Forest  and  Bangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  the  foUowlng  lands  In  the  State  of 
North  Carolina  comprising  approximately 
16,759  acres  and  as  generally  depicted  on 
maps  appropriately  referenced,  dated  January 
1979,  are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
WUderness  Preservation  System — 

(1)  certain  lands  in  the  Croatan  National 
Forest,  which  comprise  approximately  eleven 
thousand  acres,  are  generally  designated  by 
the  Roadless  Area  Review  and  Evaluation 
n  Final  Environmental  Statement,  January 
1979,  as  area  A80I6.  and  shall  be  known  as 
the  Pocosin  WUdemess. 

(2)  certain  lands  in  the  Uwharrle  National 
Forest,  which  comprise  approximately  five 
thousand  seven  hundred  and  fifty-nine  acres, 
are  generally  designated  by  the  Roadless  Area 
Review  and  Evaluation  n  Final  Environ- 
mental Statement,  January  1979.  as  area 
O8203,  and  shall  be  known  as  the  Birkhead 
Mountains  Wilderness. 

Skc.  3.  (a)  All  lands  within  the  National 
Forest  System  in  North  Carolina  not  desig- 
nated for  wilderness  by  this  Act  or  not  here- 
tofore designated  as  wilderness,  or  designated 
for  further  Congressional  consideration  by 
thU  Act.  abaU— 


(1)  notwithstanding  any  other  provision 
of  law,  not  be  studied  nor  considered  by  any 
agency  for  wilderness  potential  or  recom- 
mendation as  wilderness. 

(2)  be  managed  for  uses  other  than  wil- 
derness in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended;  Provided,  however. 
That — 

(A)  any  requirement  of  that  Act  inconsist- 
ent with  subsection  ( 1 )  above  shall  not  ap- 
ply and 

(B)  an  area  may  not  be  managed  for  the 
purpose  of  preserving  any  wilderness  attri- 
butes: Provided,  however.  That  the  incidental 
preservation  of  any  wilderness  attributes 
pursuant  to  management  for  uses  other  than 
wilderness  is  not  prohibited  by  this  subpar- 
agraph; and 

(C)  pending  final  adoption  of  a  plan  de- 
veloped under  Section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended,  for  the  National 
Forest  of  which  the  area  is  a  part,  the  area 
shall  be  managed  pursuant  to  any  existing 
unit  plan  covering  the  area. 

(b)  The  enactment  of  this  legislation  shall 
be  conclusive  as  to  the  legal  and  factual 
sufficiency  of  the  environmental  impact 
statement  prepared  relative  to  the  second 
Roadless  Area  Review  and  Evaluation  with 
respect  to  National  Forest  System  lands  in 
the  State  of  North  Carolina  and  no  court 
shall  have  Jurisdiction  to  consider  questions 
respecting  the  sufficiency  of  such  statement 
under  the  National  Environmental  Policy  Act 
of  1969  (42  U.8.C.  4321-61 ) . 

S»c.  4.  (a)  In  order  that  Congress  might 
have  a  sufficient  amoimt  of  time  to  consider 
the  inclusion  of  certain  lands  in  the  Wilder- 
ness Preservation  System,  the  following  lands 
in  the  State  of  North  Carolina  comprising 
approximately  14.305  acres  shall  be  managed 
in  a  manner  not  to  preclude  their  eventual 
designation  by  Congress  into  the  National 
Wilderness  Preservation  System  until  such 
time  as  these  lands  would  be  included  in  the 
National  Wilderness  Preservation  System  or 
designated  to  be  managed  for  uses  other  than 
wilderness  under  Section  3(a)  — 

(1)  certain  lands  in  the  Pisgah  National 
Forest,  which  comprise  apprsxlmately  eight 
hundred  and  seventy-six  acres,  are  generally 
designated  by  the  Roadless  Area  Review  and 
Evaluation  n  Final  Environmental  State- 
ment, January  1979,  as  area  A8058.  referenced 
LinvlUe  GorRe  Extension. 

(2)  certain  lands  In  the  Pisgah  National 
Forest,  which  comorise  approximately  two 
thousand  nine  hvmdred  and  twenty-five 
acres,  are  generally  designated  by  the  Road- 
less Area  Review  and  Evaluation  n  Final 
Environmental  Statement.  January  1979,  as 
area  L8058.  referenced  Llnvllle  Oorge  Exten- 
sion. 

(3)  certain  lands  In  the  Plagah  National 
Forest,  which  comprise  approximately  one 
thousand  two  hundred  and  eighty  acres,  are 
renerally  designated  by  the  Roadless  Area 
Review  and  Evaluation  n  Final  Environ- 
mental Statement,  January  1979,  as  area 
O8056,  referenced  Craggy  MounUln  Exten- 
sion. 

(4)  certain  lands  in  the  Pisgah  National 
Forest,  which  comprise  approximately  one 
thousand  one  hundred  acres,  are  generally 
designated  by  the  Roadless  Area  Review  and 
Evaluation  IT  Final  Environmental  State- 
ment, January  1979.  as  area  08193,  referenced 
Craggy  Mountain  WSA. 

(5)  certain  lands  In  the  Nantahala  Na- 
tional Forest,  which  comprise  approximately 
five  thousand  one  hundred  and  twenty-fovir 
acres,  are  generally  designated  by  the  Road- 
less Area  Review  and  Evaluation  II  Final  En- 
vlroiunental  Statemtot.  January  1979,  as 
area  A8057,  referenced  Shining  Rock  Exten- 
sion. 

(6)  certain  lands  in  the  Nantahala  Na- 
tional Forest,  which  comprise  approximately 
three  thousand  acrw,  are  generally  desig- 


nated by  the  Boadleas  Area  Review  and  Eval- 
uation H  Final  Environmental  Statement  as 
Area  A803I.  referenced  ElUcott  Rock  Exten- 
sion. 

(b)  Lands  within  the  National  Forest  Sys- 
tem la  North  Carolina  which  have  been  re- 
served for  Congressional  consideration,  but 
which  have  not  been  Included  in  the  Na- 
tional Wilderness  Preservation  System  prior 
to  January  1,  1983.  shall  be  managed  begin- 
ning on  such  date  in  the  same  manner  as 
prescribed  for  lands  described  in  Section 
3(a). 

Sec.  5.  Subject  to  valid  existing  rlgbts. 
each  WUderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  in 
accordance  with  the  provisions  of  the  Wilder- 
ness Act  of  1964:  Provided,  That  any  refer- 
ence in  such  provisions  to  the  effective  date 
of  the  WUdemess  Act  of  1964  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act. 

^c.  e.  As  soon  as  practicable  aSter  enact- 
ment of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wUdemess  area  designated  by 
this  Act  shaU  be  filed  with  the  Conunittee  on 
Agriculture.  Nutrition  and  Forestry  and  tihe 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  and  the  (Com- 
mittee on  Agriculture  and  the  Committee  on 
Interior  and  InsiUar  Affairs  of  the  United 
States  House  of  Representatives,  and  each 
such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act:  Prortded,  That  correction  of  clerical  and 
typographical  errors  in  each  such  legal  de- 
scription shaU  be  on  file  and  avaUable  for 
public  inspection  In  the  Office  of  the  Chief 
of  the  Forest  Service,  United  States  Depart- 
ment of  Agriculture. 


By  Mr.  DURKIN: 

S.  2862.  A  bill  to  amend  the  Energy 
Conservation  and  Production  Act  to  pro- 
vide for  a  realistic  schedule  for  the  pro- 
mulgation and  implementation  of  en- 
ergy efficiency  performance  standards 
for  new  commercial  and  residential 
buildings,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  DURKIN.  Mr.  President,  Izmap- 
posed  to  the  Department  of  Energy's 
mandatory  new  building  energy  per- 
formance standards  which  are  scheduled 
to  become  effective  in  the  fall  of  1981. 
I  have  introduced  legislation  to  postpone 
for  3  years  Congress  decision  on  the  im- 
plementation of  these  standards. 

The  presently  proposed  standards 
would  adversely  affect  our  already  crip- 
pled housing  and  real  estate  industries. 
Administration  of  the  standards  could 
cost  $100  million  a  year  and  may  result 
in  only  minor  energy  savings. 

While  I  strongly  believe  that  improved 
energy  productivity  and  efficiency  must 
be  one  of  the  Nation's  top  priorities,  I 
oiHX>se  this  cumbersome  Federal  regula- 
tory approach.  The  Department  of 
EInergy's  own  estimates  predict  that 
these  standards  will  increase  housing 
costs  by  $0.75  to  %\  per  square  foot.  When 
hidden  costs  such  as  professional  design 
work  and  computer  time  are  taken  into 
account,  the  real  cost  increases  could 
well  be  double  this  figure.  The  improved 
energy  efficiency  of  a  home  wID  tm- 
doubtedly  be  outweighed  by  the  signifi- 
cantly higher  construction  costs  and  will 
serve  as  a  further  deterrent  to  home- 
builders  and  buyers  alike.  There  Is  a 
much  better  way  to  encourage  energy 
efficiency  in  housing  than  cumbersome 
direct  Federal  regulation— Federal  in- 
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come  tax  credits  and  low  interest  rates, 
as  called  for  by  the  Nelson-Durkin  bill. 
Today  the  housing  and  real  estate  in- 
dustries in  New  Hampshire  and  all  across 
the  country  are  in  a  grave  situation. 
Record  high  mortgage  rates  are  forcing 
all  but  the  well-to-do  out  of  the  housing 
market.  As  a  result,  the  market  itself  is 
collapsing.  The  job  toll  in  New  Hamp- 
shire alone  has  been  tremendous.  In 
January  of  this  year,  40  percent  of  the 
building  industry  was  unemployed  com- 
pared to  the  normal  rate  of  8  to  10  per- 
cent. It  is  projected  that  by  the  end  of 
the  year,  75  percent  of  the  people  in  the 
industry  will  be  unemployed.  These 
alarming  figures  are  not  unique  to  New 
Hampshire.  They  represent  a  nationwide 
trend  of  plummeting  housing  starts  and 
skyrocketing  unemployment  in  the  hous- 
ing and  related  industries. 

The  building  energy  performance 
standards  can  only  exacerbate  these 
problems.  The  standards  are  neither 
cost  effective  nor  workable.  The  stand- 
ards are  based  on  a  complex  computer 
model  that  cannot  be  used  by  most 
builders,  building  ofiQcials.  or  designers. 
The  model  is  based  on  faulty  interest 
rate  assimiptions,  incomplete  mortgage 
Investment  choices,  and  projections  of 
energy  savings  based  on  typical  building 
practices  in  1976  which  simply  are  not 
typical  today. 

Moreover,  BEPS  makes  use  of  complex 
factors  which  could  actually  encourage 
the  use  of  precious  and  costly  oil  and  gas. 
In  addition,  the  model  is  set  up  in  such 
a  way  that  for  the  smaller  home,  it  will 
be  more  difiBcult  and  more  expensive  to 
meet  the  standards.  This  puts  an  imdue 
burden  on  those  who  can  least  afford  it 
especially  lower  income  families  or  young 
couples  seeking  their  first  house. 

Because  of  these  problems  with  the 
standards.  I  have  Introduced  legislation 
which  will  substantially  revise  the  proc- 
ess for  preparing,  testing,  approving,  and 
implementing  BEPS.  First,  my  legisla- 
tion will  give  DOE  an  additional  year  to 
draw  up  workable  building  energy  per- 
formance standards.  In  recent  hearings 
before  the  Senate  Energy  Committee, 
the  Department  of  Energy  stated  that 
further  work  was  needed  on  the  stand- 
ards. The  additional  time  will  allow  up- 
to-date  data  to  be  used  in  developing 
standards. 

Second,  this  legislation  authorizes  a 
volxmtary  2-year  pilot  program  to  test 
the  cost  and  feasibility  of  Implementing 
the  standards  which  will  be  revised  over 
the  next  year.  The  pilot  program  will 
provide  information  on  what  resources 
States  and  local  governments  will  need 
to  implement  BEPS  and  on  the  cost- 
effectiveness  of  the  standards.  It  is  in- 
conceivable to  me  that  Congress  would 
even  consider  imposing  standards  that 
had  never  been  tried  on  a  pilot  basis.  In 
order  to  insure  that  States  and  localities 
are  not  burdened  by  the  cost  of  adminis- 
tering a  volimtary  pilot  program  of  the 
Federal  standards,  grants  to  defray 
administrative  costs  will  be  available. 

Third,  my  proposal  extends  and 
strengthens  Congress  veto  power  over 
the  standards  and  the  sanctions  to  im- 
plement the  standards.  Under  present 
law  Congress  only  has  veto  power  over 


the  use  of  sanctions  to  enforce  BEPS.  I 
propose  to  extend  congressional  veto 
power  to  cover  the  standards  themselves. 
This  change  is  vitally  necessary  because 
the  administration  can  allow  the  imple- 
mentation of  a  set  of  poorly  designed 
standards.  Under  my  proposal  both  the 
standards  and  the  sanctions  would  re- 
quire positive  Congressional  approval 
before  going  into  effect.  This  congres- 
sional review  of  the  rewritten  standards 
would  occur  after  the  2-year  voluntary 
pilot  program  has  provided  realistic  in- 
formation on  the  workability  of  the 
standards.  It  Is  vital  that  Congress  not 
permit  the  Federal  bureaucracy  to  im- 
pose a  set  of  standards  which  are  un- 
workable and  burdensome  to  the  housing 
industry  and  consumers. 

Fourth,  the  legislation  I  am  introduc- 
ing would  commission  a  study  of  alter- 
native sanctions  that  could  be  used  to 
enforce  any  standards.  Under  present 
law  a  failure  to  follow  the  standards 
would  result  in  a  cutoff  of  all  Federal 
housing  funds  for  a  State.  This  penalty 
is  too  extreme  and  should  be  changed. 
On  the  basis  of  the  study.  Congress 
could — and  I  believe  should — alter  the 
sanctions.  In  any  case  no  standards  or 
sanctions  will  go  into  effect  without  ex- 
plicit congressional  approval. 

Mr.  President,  I  believe  that  energy 
conservation  should  be  the  cornerstone 
of  this  Nation's  energy  policy.  But  I  do 
not  believe  that  the  federally  mandated 
approach — like  BEPS — which  creates 
layers  and  layers  of  cumbersome  and 
costly  bureaucracies  is  the  proper  ap- 
proach. Congress  should  instead  legislate 
positive  strategies  to  encourage  energy 
conservation,  such  as  those  provided  in 
my  passive  solar  tax  credit  bill  which 
passed  the  Senate  or  the  so-called  build- 
ers provision  in  the  solar  energy  devel- 
opment bank  legislation  which  will  soon 
become  law.  By  passing  these  two  pro- 
visions, and  by  passing  the  legislation  I 
am  introducing  today.  Congress  can 
improve  the  economic  climate  in  the 
housing  industry  and  encourage  energy 
conservation.* 


ADDITIONAL  COSPONSOBS 

S.    tOT« 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  2074,  a  bill 
to  amend  title  39  of  the  United  States 
Code  to  provide  for  the  postage-free 
mailing  of  absentee  ballots  and  other 
materials  pertaining  to  absentee  ballots. 

S.    2IS1 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Maine  (Mr.  Cohen)  ,  the  Sena- 
tor from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  North  Carolina  (Mr.  Helms), 
the  Senator  from  Wyoming  (Mr.  Sncp- 
soN),  and  the  Senator  from  Mississippi 
(Mr.  Cochran)  were  added  as  cospon- 
sors  of  S.  2151,  a  bill  to  amend  the  Con- 
gressional Budget  Act  of  1974  to  estab- 
lish procedures  for  setting  targets  and 
ceilings.  In  the  congressional  budget 
process,  for  loans  and  loan  guarantees 
under  Federal  credit  programs. 

S.    2S21 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Hampshire   (Mr.  Htm- 


PHRET)  was  added  as  a  cosponsor  of  8. 
2521.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  more  equi- 
table treatment  of  royalty  owners  under 
the  crude  oil  windfall  profit  tax. 

S.    2968 

At  the  request  of  Mr.  Hklms,  the  Sen- 
ator from  Idaho  (Mr.  McClttre),  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Okltihoma  (Mr.  Bell- 
MON)  were  added  as  cosponsors  of  S. 
2568,  a  bill  to  provide  for  multiple-use 
management  under  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended,  of  na- 
tional forest  lands  not  included  in  the 
National  Wilderness  Preservation  Sys- 
tem. 

8.  2596 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  Minnesota  (Mr.  Duren- 
bercer),  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  ,  the  Senator  from  Iowa 
(Mr.  Jepsen),  the  Senator  frcHn  Nevada 
(Mr.  Laxalt),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Califor- 
nia (Mr.  Hatakawa),  and  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  were 
added  as  cosponsors  of  S.  2596,  a  bill  to 
amend  title  38,  United  States  Code,  to 
provide  a  new  educational  assistance 
program  for  persons  who  enlist,  reenlist, 
or  otherwise  enter  the  Armed  Forces 
after  December  31,  1980,  to  provide  tor 
the  cancellation  of  certain  education 
loans  in  the  case  of  individuals  who  per- 
form service  in  the  Selected  Reserve  of 
the  Ready  Reserve  of  an  Armed  Force, 
and  for  other  purposes. 
m.  ni» 

At  the  request  of  Mr.  Stevenson,  the 
Senator  frcHn  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2718,  an 
original  bill  to  encourage  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade 
associations,  and  the  expansion  of  export 
trade  services  generally. 

S.   284* 

At  the  request  of  Mr.  Dolk,  the  Senator 
from  New  Hampshire  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2848,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  more  equitable  treat- 
ment of  royalty  owners  under  the  crude 
oil  windfall  profit  tax. 

SEN  ATI  JOINT  BXSOLTmON   IS* 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Arizona  (Mr.  DbConcini), 
and  the  Senator  from  Kansas  (Mr.  Dole) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  158,  a  joint  resolution  desig- 
nating the  Joint  reunion  of  American  and 
Japanese  veterans  on  the  island  of  Iwo 
Jima  on  June  11,  1980,  as  a  national  his- 
toric event. 

senatc  coHCTTmaxMT  aisoLimoN  so 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Arizona  (Mr.  DeConcint),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Colorado  (Mr. 
Armstrong)  ,  the  Senator  from  Utah  (Mr. 
Hatch)  ,  and  the  Senator  from  Montana 
(Mr.  Melcher)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  80,  a 
concurrent  resolution  to  proclaim  Feb- 
ruary as  "National  Snowmobillng 
Uaath." 
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URBAN  MASS  TRANSPORTATION 
I        AUTHORIZATIONS— 8.  2720 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SC'UWJSIKKR  siAmitted  an 
amendment  intended  to  be  prc^xwed  by 
him  on  S.  2720,  a  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  pro- 
vide authorizations  for  appropriations, 
and  for  other  purposes. 
•  Mr.  SCHWEIKISt.  Mr.  President,  to- 
day I  submit  an  amendment  to  S.  2720. 
a  bill  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  provide  authori- 
zations for  appropriations,  and  for  other 
purposes. 

With  exception  of  the  effective  date, 
this  amendment  Is  Identical  to  S.  1269, 
a  bill  I  Introduced  last  year  to  allow 
elderly  and  handicapped  persons  to  use 
their  medicare  cards  as  proof  that  they 
are  entitled  to  reduced  rates  on  mass 
transit  v^lcles  during  off-peak  hours. 
My  amendment  has  already  been  In- 
cluded. In  similar  form,  as  part  of  HJl. 
6417,  the  House's  version  of  mass  transit 
authorizing  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


MO.    1*1 1 

At  the  end  of  the  bUl,  add  the  following: 
tm  or  ica>icAU  cabm  fob  bedttckd  aAm 
8»c.  la.  (A)  Section  6(m)  of  the  Urban 
Maaa  TranaporUtlon  Act  of  1964  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  this  subsection  and  as 
a  condition  of  assistance  under  this  Act,  any 
person  who  when  boarding  or  paying  mass 
tranalt  fares.  pres«nUt  a  medicare  card  duly 
Issued  to  that  person  piursuant  to  tlUe  n  or 
OUe  XVm  of  the  Social  Security  Act  shall 
receive  the  benellt  of  the  rates  esUbUshed 
pursuant  to  this  subsection  for  elderly  or 
handicapped  persons.". 

(B)  This  section  shall  take  effect  90  days 
»fter  the  date  of  enactment  of  this  act.tt 


EDUCATION  AMENDMENTS  OP 

1980—8.  1839 

AMEKBienrr  wo.  isis 

.w*9^f®*'  *"  **  printed  and  to  Ue  on 
the  table.) 

Mr.  HATFIELD  sutenltted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  8.  1839,  a  bill  to  extend  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes. 

tJ^U  HATFIELD.  Mr.  Prtjsldent,  this 
amendment  addresses  an  Important  sit- 
uation In  a  very  timely  manner.  As  we 
consider  the  reauthorization  of  higher 
S  ^Jto,^""?*?^-  ^cludlnR  the  range 
w^^  "^  "*"'*''"*  financial  assistant. 
S^dP^r,  "  ***^  reminded  of  the 
underlying  purpose  of  any  liberal  role- 

c^Si  *°  '"t"'"*  '^'^  P«»^  Sul 
MmiS?^  opportunities.  Realizing  the 
lS£?t  "purees  availableHto  m^y 
vS?.?**;  ""*    Congress    has    provld^ 

Some  have  been  in  the  form  of  dii«ct 


aid  to  institutions  for  oonstruction,  some 
for  study  and  research,  some  for  en- 
hancement of  libraries,  and  others  to 
supplement  a  student's  ability  to  afford 
to  attend  an  institution  of  higher  edu- 
cation at  all.  Within  this  context,  some 
programs  are  campus  based — that  Is,  aid 
flows  directly  to  the  Institution  to  be  ad- 
ministered by  officials  of  that  school.  Hie 
school,  therefore,  has  the  respooslbUity 
to  assure  that  funds  administered  under 
these  programs  which  are  campus-based 
and  therefore  impact  on  the  institution 
in  a  very  direct  way,  are  used  in  a  man- 
ner which  complies  with  Federal  laws. 
In  addition,  all  Federal  compliance  and 
reporting  requirements  are  in  order. 

In  addition,  the  Federal  Government 
rightfully  should  expect  that  colleges  and 
universities  receiving  these  direct  funds 
will  comply  fully  with  Federal  law.  In- 
cluding the  requirements  of  assuring 
onnpllance  with  such  regulations  as 
directed  by  the  Department  of  Educa- 
tion. 

In  keeping  with  the  concern  of  Con- 
gress that  all  programs  be  administered 
with  equity  and  that  educational  op- 
portunities be  made  available  to  an. 
Federal  departments  and  agencies  use 
various  levers  to  encourage  compliance 
with  Federal  law.  This  includes  the  with- 
holding of  aid  where  cases  of  noncom- 
pliance are  found.  I  believe  this  is  m>pro- 
priate  and  within  the  spedflc  intent  of 
the  Congress. 

However,  the  case  has  arisen  where  a 
school,  in  order  to  maintain  its  academic 
independence  from  the  myriad  of  oner- 
ous Federal  regulations  and  reporting 
requirements,  chooses  not  to  receive 
any  campus-based  assistance.  The  only 
form  of  aid  with  any  Federal  role  at  all, 
in  this  case,  is  the  guaranteed  student 
loan  program  and  the  basic  educational 
opportunity  grant.  BEOO's  can  be  re- 
ceived through  the  alternate  disburse- 
ment plan— that  Is,  It  Is  directly 
awarded  to  students.  By  receiving  no 
direct  financial  aid  or  campus-based 
funds,  these  schools  are  choosing  to  opt 
out  of  the  Federal  till.  Many  of  these  In- 
stitutions are  small,  and  struggling  to 
make  financial  ends  meet.  They  hope 
that  by  denying  instltutioiua  aid  from 
the  Federal  Government,  they  can  main- 
tain their  Independence  and  be  free 
from  the  reems  of  onerous  pmierwork 
associated  with  such  programs. 

Under  current  Inten^etatlon  of  law, 
those  schools  wishing  to  maintain  their 
Independence  are  placed  in  the  unfortu- 
nate position  of  having  to  refuse  the  ac- 
ceptance of  any  student  who  Is  receiving 
any  form  of  educational  assistance, 
whether  campus  based  or  received  to 
direct  payment  to  the  individual.  Even  a 
college  with  only  one  student  recipient 
of  the  BEOO  (PeU  grant)  by  this  alter- 
nate method,  is  stiU  considered  to  receive 
Federal  institutional  support. 

A  similar  example  might  be  of  the 
grocery  store  refustog  food  stamps  be- 
cause by  doing  so,  the  store  would  be 
placed  under  heavy  Federal  regulations. 
It  Is  the  todividual  who  suffers — the  very 
target  of  the  needed  aid.  This  is  pre- 
cisely to  the  position  we  are  placing  all 
schools  when  wc  lump  every  tjrpe  of  as- 
sistance to  this  category. 


Such  an  interpretatiai  indeed  jeop- 
ardises the  student's  abUlty  to  pur^iaM 
the  type  of  education  be  or  she  deatna. 

Mr.  President,  my  iM~mHm^t  would 
correct  this  toconslstency  to  the  law  by 
clarifying  the  definition  of  ptograms  of 
financial  aid  to  instltutians  of  bigber 
e<l«M4ton.  Under  my  amfntlmwit. 
BEOG  s  and  GSL's  paid  directly  to  stu- 
dents would  not  be  considered  "Tiirtanrf 
to  the  institutton. 

Ibere  are  am>roximateIy  same  800 
church-related  colleges  and  univenittes 
to  the  United  States.  A  number  of  0\ftr 
choose  not  to  receive  direct  Federal  fund- 
tog  to  order  to  ke^  their  tt/trntntrtinuy^ 
costs  down.  One  school  to  Pennsylvania, 
Qrave  City  College,  is  rhaii*«%ging  tbe 
Federal  regulations,  since  it  has  ehoeen 
to  receive  no  direct  Federal  aid.  Tbia 
college  currently  has  an  enrollment  of 
2,100  students  and  16  adminlstimtlve 
staff.  It  estimates  that  Just  to  comidy 
with  Federal  paperwork  which  Is  re- 
quired of  schools  receiving  direct  FM- 
eral  aid,  they  would  have  to  hire  two 
additional  permanent  staff. 

It  Is  no  wonder  that  there  Is  such 
dissatisfactian  with  the  Coagzeas  and 
the  Federal  Establishment  outside  of 
Washington  when  those  instttutiooB 
honestly  wishing  to  divest  themselves  of 
the  bureaucratic  strantfeliold  fin^  not 
only  that  they  are  unable  to.  but  that  to 
order  to  truly  be  free  of  the  FMeial  r^tu 
they  must  turn  away  students  irtio  ate 
receiving  even  the  most  indirect  form 
of  Federal  educatkmal  assistance. 

Each  of  us  can  stand  on  our  soap  bos 
and  d^ore  Federal  redtape.  We  go  back 
to  our  States  and  insist  that  we  are  to- 
dividually,  doing  aU  we  can  to  weed  out 
unnecessary  Federal  toterventlon  to  our 
lives.  Few  of  us  can  honestly  potot  out 
how  we  are  doing  that,  however.  Here  Is 
one  perfect  opportunity  to  address  this 
problem  to  a  positive  aiul  constructive 
manner. 

I  would  like  to  address  the  question  of 
dvll  rights  protections  of  those  attend- 
ing these  Institutions.  It  is  vital  to  un- 
derstand that  my  amendment  would  not 
free  an  Institution  from  lawful  compli- 
ance with  those  statutes  guaranteeing 
protection  under  various  dvil  rl^ts 
laws.  These  statutes  guarantee  protec- 
tion against  discrlminatlan  on  the  basis 
of  race,  color,  religion,  sex.  natlanal 
origto,  age,  or  handicap.  Acticms  may  be 
brought  against  an  Institution  of  hl^ier 
education  at  any  time  and  the  school 
would  be  subject  to  the  finding  of  the 
court  and  dealt  with  accordingly 

Undw  presoit  rulings,  a  school  is  sub- 
ject to  Federal  regulation  sol^  because 
some  of  the  students  may  receive  Pted- 
eral  money,  although  the  Instltutlan 
plays  no  affirmative  role  to  the  recefnt 
of  such  funds. 

Compliance  with  provlsiais  relating  to 
administration  of  these  BEOO's  and 
GSL's  relate  not  only  to  these  specific 
programs,  but  also  to  many  otiier  a»- 
pectB  of  the  college's  operation. 

I  would  like  to  cite  an  example  ta  the 
Grove  City  Cc^ege  case,  which  r^ates 
the  problem  well :  Grove  (Tlty  is  an  Inde- 
pendent college  founded  to  1896.  witti  its 
enrolment  of  2,100  students  divided 
equally  between  women  and  men.  Bftwy 
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long  before  the  enactment  of  Federal 
civil  Tights  legislation,  the  ccrflege  had  a 
poUcy  of  nondiscrimination.  The  c<^ege 
also  has  a  policy  of  refusing  any  direct 
Oovemment  funding.       

Nonetheless,  in  1977,  HEW  requested 
that  the  college  execute  certain  forms 
and  ptkDerwort  associated  with  assur- 
ance compliance  with  title  IX  regarding 
equal  opportimlty  f<»'  womm.  Signing 
this  fCHin  would  have  made  Grove  City 
College  contracttially  subject  to  all  HEW 
regiilattoDs  implementing  title  IX.  Grove 
City  refused  to  sign  the  form  because  it 
never  received  any  Federal  aid.  HEW 
then  began  enforcement  proceedings  to 
prevent  Grove  City's  students  from  re- 
ceiving either  guaranteed  student  loans 
(OSL's)  or  BEOO's.  An  administrative 
law  judge  at  HEW  then  determined  that 
the  college  was  not  guilty  of  any  discrim- 
ination. Nonetheless,  he  ordered  termi- 
nation of  aid  to  Grove  City's  students 
because  HEW's  regulations  interpreted 
direct  aid  to  students  as  aid  to  the  col- 
lege. 

In  March  of  this  year,  a  Federal  dis- 
trict Judge  partially  overturned  the  deci- 
sion, declaring  that  the  college  did  not 
have  to  sign  the  assurance  form  and 
agreed  that  the  college  did  not  discrimi- 
nate. He  further  held  that  before  any  aid 
could  be  cut  off,  actual  discrimination 
must  be  proved  by  HEW  and  that,  there- 
fore, each  affected  student  was  entitled 
to  a  due  process  notice  and  hearing. 

Significantly,  however,  the  court  held 
that  the  BEOG  program  constituted  aid 
to  the  institution,  thereby  giving  HEW 
the  Jurisdiction  over  the  a^ege.  (GSL's 
were  exempted  from  title  IX.) 

My  proposed  amendment,  Itlr.  Presi- 
doit,  will  firmly  declare  the  intent  of 
Congress  that  direct  aid  to  students 
cannot  serve  as  a  predicate  f  ch*  an  asser- 
tloa  of  administrative  enforcement 
Jurisdiction  over  private  colleges  which 
receive  no  other  Federal  aid.  It  will  en- 
able private  colleges  such  as  Grove  City, 
to  maintain  their  independence  without 
unreasonable  Federal  intrusion  in  their 
day-to-day  operations. 

Passage  of  this  amendment  would  help 
to  deregulate  the  dally  operations  of 
small  colleges  which  can  least  afford  the 
disproportionately  high  cost  of  Federal 
regulati(His.  It  will  also  reafiOrm  the  pur- 
pose briiind  the  BEOG  and  GSL  pro- 
grams, granting  students  the  maximum 
opportunity  to  attend  the  college  of 
their  choice. 

Mr.  President,  if  I  believed  this 
amendment  would  have  a  harmful  effect 
on  civil  rights  c(»npliance,  I  would  not 
propose  it.  As  my  own  record  will  testify, 
I  have  been,  and  continue  to  be,  a  firm 
advocate  for  assuring  civil  rights  protec- 
tions under  the  law.  This  amendment 
will  not  Insulate  these  institutions  from 
the  provisions  of  title  VI,  IX,  or  section 
504  of  the  Rdiabilitation  Act,  or  the  Age 
Discrimination  Act.  It  would  only  pre- 
clude administrative  recordkeeping,  re- 
porting and  enforcement  procedures. 
Individuals  would  retain  their  present 
capacity  to  sue  directly  those  private 
colleges  which  practice  unlawful  dis- 
crimination. 

Conaequently,  all  the  proposed  amoid- 
ment  would  do  is  to  permit  the  relatively 


few  c<^eges  which  choose  not  to  accept 
Federal  funds  to  operate  without  expen- 
sive and  burdensome  Federal  require- 
ments.* 

AMXKDMKIfT  NO.  1»13 

(Ordered  to  be  printed.) 

Mr.  MOYNIHAN  (for  himself,  Mr. 
RiBicoFr,  Mr.  Metzenbaum,  Mr.  Mxl- 
CHZR,  Mr.  Bradley,  and  Mr.  Jefsen)  pro- 
posed an  amendment  to  S.  1839,  supra. 

AMENDMENT  NO.  1914 

(Ordered  to  be  printed.) 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Rmcorr,  Mr.  Mztzxhbaum,  Mr.  Mel- 
CHER,  Mr.  Bradley,  and  Mr.  Jepsen)  pro- 
posed an  amendment  to  amendment  No. 
1939  proposed  to  S.  1839,  supra. 


POWERPLANT     FUELS     CONSERVA- 
TION ACT  OP  1980— S.  2470 

AMENDMENT  NO.  1915 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Huddle- 
STON,  and  Mr.  Randolph)  submitted  an 
amendment  Intended  to  be  proposed  by 
them,  jontly,  to  S.  2470.  a  bill  to  reduce 
consimiption  of  petroleum  and  natural 
gas  by  electric  utilities,  and  for  other 
purposes.     

FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  AMENDMENTS  OP 
1980 — S.   2765 

AMENDMENT    NO.    1»1« 

(Ordered  to  be  printed  and  referred 
to  the  Conmiittee  on  Commerce,  Science, 
and  Transportation.) 

Mr  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  2765, 
a  bill  to  amend  the  Fishery  Conserva- 
tion and  Management  Act  of  1976,  and 
for  other  purposes. 

•  Mr.  STONE.  Mr.  President,  today  I  am 
submitting  an  amendment  to  S.  2765.  the 
Fishery  Conservation  and  Management 
Act  Amendments  of  1980.  My  amendment 
is  identical  to  S.  2853,  my  legislation  to 
revitalize  the  fisheries  loan  fund  estab- 
lished under  the  Pish  and  Wildlife  Act 
of  1956.  It  is  my  hope  that  the  Commerce 
Committee  will  include  the  revitalization 
of  this  fimd  when  it  considers  S.  2765  or 
HJl.  7039,  introduced  in  the  House  by 
Representative  Breaux. 

I  ask  unanimous  consent  that  the  text 
of  a  letter  I  sent  to  Senator  Magnuson. 
author  of  S.  2765,  asking  him  to  include 
revitalization  of  the  fisheries  loan  fimd 
in  his  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  lett«- 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TTB.  SBfATK. 

Washington.  D.C.,  June  3, 1980. 
Hon.  Wasxen  Magnttson, 
Buasell  Office  Building. 
Washington,  DX!. 

Deax  Mb.  Chaisman:  I  am  wrltixig  to  oo- 
sponsor  your  legislation,  S.  2785,  the  Fishery 
Conseryatlon  and  Management  Act  Amend- 
ments of  1980. 

In  recent  weeks  I  have  been  hearing  a 
great  deal  from  Florida  sbrlmpera  about 
the  serious  problems  they  face.  The  com- 
bination of  rapidly  escalating  fuel  cost«, 
high  Interest  rates  and  unfair  competition 
from  subsidized  foreign  fishermen  has 
pushed  the  shrimp  industry  In  norlda,  and 


the   entire   OuU   Coast,   to  the  brink   of 

bankruptcy. 

Recognizing  these  problems,  the  norida 
shrimpers  are  trying  to  adjust  by  refitting 
their  boats  for  alternative  types  of  flahlng. 
but  the  high  Interest  rates  make  loans  for 
this  purpose  beyond  their  reach.  In  fact, 
many  of  them  are  on  the  verge  of  defaulting 
on  their  mortgages,  let  alone  finding  new 
sources  of  capital  for  refitting  their  boats. 

In  light  of  these  serious  problems  of  Oulf 
Cktast  shrimpers,  I  am  Inquiring  as  to  the 
possibility  of  Incorporating,  within  S.  2765, 
a  revitalization  of  the  fisheries  loan  fund 
established  under  the  Fish  and  WUdllfe  Act 
of  1956,  In  order  to  provide  low  interest 
loans  to  fishermen  and  shrimpers  during 
this  transition  period.  This  revitalization  is 
included  In  HR  7039,  Introduced  by  Con- 
gressman Breaux  of  Louisiana. 

Bearing  In  mind  current  budgetary  con- 
straints, I  feel  this  revitalized  fund  should 
be  financed  through  Increased  fees  charged 
foreign  vessels  fishing  within  United 
States'  waters.  In  addition,  the  HTTiit.^«^t  re- 
vitalization of  this  fund  should  be  ac- 
companied by  clear,  unmistakable  "sunset" 
language  In  order  to  be  certam  that  It 
does  not  linger  beyond  Its  Intended  period 
of  existence. 

It  Is  my  sincere  hope  that  you  would 
consider  the  Inclusion  of  this  fund  In  your 
legislation,  and  I  look  forward  to  discussing 
this  matter  with  you  In  the  near  future. 
At  all  events  your  measure,  S.  2766.  Is  sure- 
ly worthwhile  and  I  would  be  pleased  to 
be  a  co-sponsor. 

Warm  personal  regards. 
Most  cordially, 

RicHAED  (Dick)  Stone.* 


AUTHORITY  FOR  COMMTITEES  TO 
MEET 

COMMITTEE   ON   rOREIGN   RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hear  ambassadorial 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTCB   OV   ENVIRONMENT  AXD   PUBUC 
WORKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  continue 
marking  up  the  hazardous  waste  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTKX    ON    VOREIGN   RELATIOIfS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  24. 1980,  to  con- 
sider the  IAEA  Treaty;  to  mark  up  S. 
1916,  OPIC/PRC  legislation  and  HJl. 
5580,  NATO  legislation;  and  to  vote  <m 
various  executive  nominations  and 
treaties. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBCOMMXTTEE    ON    AVUCAN   AFTAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Afri- 
can Affairs  Subcommittee  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  Jime  24,  1980.  be- 
ginning at  2  pjn.  to  hear  administration 
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officials  on  the  status  of  base  negotiations 
in  Somalia  and  the  situation  In  the  Horn 
of  Africa. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

COMMrrTEE   ON   THE   JTTOICIART 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  have  permission 
to  meet  tomorrow,  Jime  24,  until  11:45 
ajn.  to  consider  nominations  and  pend- 
ing legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEED  FOR  A  REFUGEE  POLICY 

•  Mr.  PELL.  Mr.  President,  last  Friday 
the  administration  announced  that  it 
would  soon  be  requesting  legislation  to 
grant  permanent  resident  status  to  the 
114,000  Cubans  and  15,000  Haitians  who 
have  inundated  Florida  over  the  past 
few  months.  I  am  very  concerned  about 
this  decision  becaxise  it  suggests  that  the 
United  States  does  not  intend  to  pursue 
serious  efforts  to  resettle  these  Illegal 
Immigrants  in  other  coimtries. 

The  approach  that  the  administration 
has  taken  in  this  matter  is  cmly  the 
latest  reminder,  if  the  American  people 
need  one,  that  a  new  refugee  policy  is 
badly  needed— uid  soon.  Central  to  such 
a  new  policy,  in  my  view,  will  have  to  be 
a  recognition  that  the  refugee  problem 
is  a  world  problem  and  that  the  United 
States  can  no  longer  be  expected  to  bear 
the  llOTi's  share  of  the  burden  of  solving 
that  problem.  In  this  connecticMi,  the 
United  States  should  insist  that  the 
United  Nations  High  Commissioner  for 
Refugees  assume  responsibility  for  re- 
settling all  of  the  world's  refugees,  in- 
cluding those  from  Cuba,  on  an  equita- 
ble basis.  Just  as  Thailand  agreed  to 
admit  Cambodian  refugees  only  cm  a 
temporary  basis,  so  also  should  we  make 
it  clear  that  the  Cubans  and  Haitians 
now  in  this  country  are  here  temporarily 
until  the  vast  majority  of  them  are  re- 
settled elsewhere. 

In  addition  to  the  129,000  Cuban  and 
Haitians  who  have  come  to  our  country, 
over  230,000  other  pec^le  will  be  ad- 
mitted to  our  country  in  fiscal  year  1980 
under  the  already  established  refugee 
program.  This  is  in  addition  to  the  400,- 
000  or  so  people  who  are  admitted  an- 
nually imder  the  normal  Immigration 
procedures  and  the  3.5  to  4  million  illegal 
aliens,  mostly  Mexicans,  who  have  been 
in  this  country  for  some  time. 

President  Carter  has  greeted  the  latest 
influx  of  Cubans  with  "open  arms  and 
an  open  heart."  The  United  States  is  a 
Nation  of  immigrants,  and  many  of  our 
most  productive  immigrants  and  finest 
citizens  were  themselves  once  refugees. 
There  is,  however,  a  limit  to  our  ability 
to  admit  and  finance  the  resettlement  of 
refugees.  Our  refugee  and  migration 
assistance  program  now  costs  over 
1500,000,000  a  year  and  constitutes  a  full 
quarter  of  the  State  Department  budget. 
Total  costs  borne  by  the  Federal,  State, 
and  local  governments  for  refugees — ex- 
cluding the  recent  Cuban  exodus— will 


nm  an  estimated  $1.7  billion  in  fiscal 
year  1980  and  $2,112  billion  in  fiscal 
year  1981.  The  114,000  Cubans  will  in- 
crease these  costs  significantly. 

Mr.  President,  we  must  face  several 
hard  realities.  The  refugee  crisis  is  world- 
wide and  can  only  be  resolved  in  a  global 
context.  The  United  States  simply  can- 
not and  should  not  be  expected  to  handle 
the  crisis  alone.  While  some  other  coun- 
tries have  contributed  generously  to  the 
care  and  maintenance  of  refugees  over- 
seas, we  have  assimied  a  disproportionate 
share  of  permanent  resettlements.  For 
example,  of  the  Indochlnese  refugees  to 
be  resettled  in  1980.  the  United  States  is 
taking  168,000.  The  entire  rest  of  the 
world  will  take  considerably  fewer.  Al- 
though the  current  Cuban  refugee  crisis 
began  with  the  influx  of  10,000  people 
into  the  Peruvian  Embassy  in  Havana, 
the  United  States  has  ended  up  with  97 
percent  of  the  recent  Cuban  refugee  pop- 
ulaticm.  Our  Western  Hemisphere  allies 
have  taken  a  total  of  2,300  or  2  percent. 
That  is  unacceptable. 

The  second  reality  we  must  face,  Mr. 
President,  is  that  the  number  of  people 
who  wish  to  come  to  the  United  States 
far  exceeds  the  number  of  people  we  can 
accommodate.  We  cannot  cMicelvably 
solve  the  problems  of  Indochina  by  ac- 
cepting its  50  millKxi  Vietnamese,  3  mil- 
lion Laotians,  or  4  million  surviving  Cam- 
bodians all  of  whom  would  undoubtedly 
find  life  in  the  United  States  more  agree- 
able than  in  their  own  countries.  By  the 
same  token,  we  cannot  accept  the  en- 
tire population  of  Cuba  or  Haiti. 

To  date,  the  administration  has  coped 
with  the  world  refugee  crisis  through  a 
series  of  ad  hex  or  interim  measures.  The 
time  has  come  to  think  more  comprehen- 
sively about  U.S.  refugee  policy.  In  so 
doing,  we  must  dittingiiisti  between  "po- 
litical" refugees  fleeing  political,  racial, 
or  religious  persecuticm  at  home  and 
"ecMiomic"  refugees  who  are  simply 
seeking  a  more  prosperous  life  in  a 
new  coimtry.  Not  everyone  leaving  a 
repressive  country  is  leaving  because  of 
repression. 

While  assuming  responsibility  for  the 
maintenance,  and  resettlement  of  the 
genuine  political  refugee,  the  world  com- 
munity must  also  recognize  an  obliga- 
tion to  help  improve  conditions  of  life  in 
the  refugee's  home  coimtry.  It  costs  far 
more  to  resettle  a  refugee  in  the  United 
States  or  Europe  than  to  give  him  hope 
in  his  own  country.  Many  refugees,  in 
fact,  have  no  desire  to  go  any  place  but 
home.  Afghans,  Somalis.  and  Cambo- 
dians displaced  by  war.  pestilence,  and 
famine  deserve  our  compassion  and 
material  support  as  they  wait  for  pefice 
and  security  at  home. 

The  United  States  must  make  it  clear 
to  the  rest  of  the  world  that  the  status 
quo  camnot  continue.  It  is  unacceptable 
for  the  United  States  to  carry  so  much 
of  the  resettlement  burden.  It  is  repre- 
hensible that  our  immigration  laws 
should  be  so  flagrantly  flouted  and  so  in- 
effectual. It  is  intolerable  that  those 
who  come  to  this  country  as  refugees 
should  abuse  by  any  actions,  but  espe- 
cially by  violent  action,  the  hospitality  of 
the  American  people. 
Since  serving   as  vice  president  in 


charge  of  the  Intematloaal  Rescue  Com- 
mittee's Hungarian  program  in  1956,  I 
have  been  intimately  concerned  with  the 
care  and  protection  of  refugees.  From 
24  years  of  experience,  I  have  learned 
that  the  fate  of  a  refugee  depends  diicet- 
ly  on  the  generosity  and  goodwill  of  his 
hosts.  No  peoide  have  been  as  receptive 
and  as  generous  to  the  homeless  as  our 
own  people.  The  great  tragedy  of  the 
administration's  present  policy — <w  lack 
of  poUcy— is  that  it  threatens  to  under- 
mine that  good  will  and  generosity.  The 
real  victims  will  be  the  refugees  them- 
selves. 
Now  is  the  time  to  act.* 


IN  SUPPORT  OF  SENATE  RESOLU- 
TIONS 461  AND  462-^3EWAOE 
TREATMENT 

•  Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  to  Join  several  of  my  distin- 
guished colleagues  in  cosponsorlng  these 
resolutions  which  will  partially  correct 
a  potentially  costly  oversight  by  the  Car- 
ter administration.  Hopefully,  through 
passage  of  this  legislation,  we  will  inject 
much  needed  funds  back  into  the  sewage 
treatment  program  as  soon  as  possible. 

As  most  already  know,  last  April  the 
administration  deferred  any  further  ex- 
penditures by  the  States  on  their  fiscal 
year  1980  sewer  treatment  construction 
grant  allotments.  In  effect,  this  policy 
halted  progress  on  construction  grant 
programs  across  the  Nation.  My  State  of 
Kansas  suffered  a  $1.2  million  cutoff  of 
these  funds  while  this  impact  is  rela- 
tively insignificant  in  comparison  to  the 
tens  of  millions  withheld  from  various 
larger,  more  pc^ulous  States.  It  is  never- 
theless an  unnecessary  negative  impact 
on  local  communities.  Forty-two  Kansas 
communities  were  directly  affected  by 
the  President's  actions,  and  I  «^«n  assure 
you  that  the  concerns  which  have  been 
expressed  to  me  by  my  constituents  are 
real  and  worthy  of  Immediate  cixisid- 
eraUon.  Many  of  these  nnnimiintttfB 
have  already  obligated  significant  ex- 
penditures in  the  areas  of  preliminary 
planning  and  engineering  design.  It  is 
certainly  unfair  and  Imprudent  for  the 
Federal  Government  to  "pull  the  idug" 
on  previously  promised  funds  thus  ren- 
dering any  acticm  at  the  local  level  es- 
sentially useless. 

Mr.  President,  the  net  effect  of  these 
resoluticHis  is  to  release  the  remaining 
funds— approximately  $875  millioo— 
which  have  been  obligated  for  fiscal  year 
1980.  Should  these  resolutions  be  adopted 
by  the  Senate,  the  funds  will  be  dis- 
tributed to  the  States  according  to  im- 
mediate need.  Although  this  means  that 
Kansas  would  be  on  the  receiving  end 
of  a  mere  $800.000. 1  am  convinced  that 
this  money  is  essential  and  that  it  would 
be  wisely  spent. 

As  most  of  my  colleagues  are  aware,  I 
have  long  been  an  advocate  of  a  balanced 
budget  and  responsible  Federal  spend- 
ing—long before  such  policies  were  con- 
sidered popular  by  a  majority  of  my  col- 
leagues. I  fuUy  realize  the  need  to  trim 
unnecessary  fat  from  the  budget,  and  I 
am  willing  to  accept  the  fact  that  this 
means  that  we  all  have  to  bite  the  bullet 
at  some  point  or  another.  However,  when 
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sacrifices  are  made  which  unduly  Impact 
the  local  communities  which  have  acted 
imder  the  presumption  that  Federal  aid 
is  forthcoming,  and  when  the  with- 
drawal of  this  assistance  could  easily 
lead  to  significant  construction  delays 
resulting  in  cost  incretises,  then  I  feel  it 
necessary  to  (Hipose  these  cuts. 

I,  therefore,  urge  my  colleagues  to  sup- 
p(M-t  this  necessary  and  equitable  legis- 
lation.* 


E.  LEO  KANTERES  NAMED 
"REALTOR  OF  THE  YEAR" 

•  Mr.  DURKIN.  Mr.  President,  high 
interest  rates  are  dealing  a  severe  blow 
to  the  real  estate  industry.  Thus.  I  am 
extremely  proud  to  note  that  a  good 
friend  of  mine,  E.  Leo  Kanteres,  has 
weathered  the  storm  and  been  named 
Greater  Manchester,  N.H.  "Realtor  of 
the  Year." 

The  award  not  only  honors  Leo's  keen 
business  sense,  but  also  his  long-stand- 
ing commitment  to  civic  involvement. 
The  realtor  of  the  year  prize  exemplifies 
"contributions  to  the  betterment  of  com- 
munity life,  and  his  conduct  of  business 
reflecting  the  Realtors  Code  of  Ethics." 
Leo's  positions  in  business  and  political 
service  organizations  amply  qualify  him 
for  this  award. 

I  salute  Leo  Kanteres  and  all  New 
Hampshire  realtors  for  their  fortitude 
against  economic  instabilities  and  the 
substantial  personal  contributions  they 
make  to  the  State  and  its  people.  I  ask 
that  following  article  be  inserted  in  the 
Rkcord  at  this  point. 

The  article  follows: 

Kamtbss  Maud   "Bxaltos   or  Yzam" 

E.  Leo  Kanteres  of  Kanteres  Real  Estate  of 
Manchester  bas  been  named  Realtor  of  the 
Year  by  The  Greater  Manchester  Board  of 
Realtors.  BotutI  President  Robert  Bchroeder 
announced. 

Kanteres  bas  been  Involved  In  business 
and  dvlc  affairs  for  many  years  In  the 
Manchester  area. 

He  is  a  past  director  of  The  New  Hamp- 
shire Business  Development  Oroup.  Vice 
President  of  the  HUlsboro  County  Private 
Development  CouncU,  Director  of  the  na- 
tional advisory  board  of  the  Small  Business 
Administration.  Finance  Chairman  of  the 
State  Democratic  Committee.  Delegate  to 
the  Democratic  National  Convention  Direc- 
tor of  Model  Cities  Program,  Director  of  the 
100  Club  of  New  Hampshire.  Past  President 
of  The  Greater  Manchester  Board  of  Real- 
tors. Past  Director  of  The  New  Hampshlr* 
Board  of  Realtors.  Past  president  of  the  New 
Hampshire  Board  of  Realtors.  Past  Director 
of  The  National  Association  of  Realtors. 

He  is  a  member  of  The  Manchester  Bank 
Advisory  Committee,  and  a  corporator  of  the 
New  Hampshire  Savings  Bank. 

"The  real  estate  board  Judges  make  the 
selection  of  Realtor  of  the  Year  after  consid- 
ering the  records  of  the  various  contenden 

l«'^J5t  «°**  "^^  ''•^  *^  Judgments  U  the 
contributions  of  a  given  realtor  to  the  bet- 
terment of  community  life,  and  his  con- 
duct of  buslne*  renecttag  the  Realtors  Code 
of^Bthlci."  Board  Pt««ldent  Bob  Schroeder 

The  Realtor  of  the  Tear  award  Is  spon- 
Mwd  by  The  Greater  Manchester  BoM^of 
sjWtors.  and  other  boards  In  the  ntate 
which  are  affiliated  with  the  state  and  na! 

«SS^L^  the  Y«ar."  Schroeder  said,  "but 
«*cb  local  award  winner  U  submltt«i  in  a 


state  wide  con^Mtltlon,  and  then  each  state 
Is  honored  at  an  annual  national  conven- 
tion." 

Some  500  area  real  estate  brokers  are  rec- 
ognized members  of  The  Greater  Manchester 
Board  of  Realtors,  they  serve  the  cities  and 
towns  of  Manchester,  Auburn,  Bedford, 
Candla,  Chester.  Berry,  Ooffstown.  Hooksett, 
Litchfield,  Londonderry  and  New  Boston. 


DEREGULATION  OF  THE 
TRUCKING  INDUSTRY 

•  Mr.  HAYAKAWA.  Mr.  President,  I  am 
pleased  that  the  Congress  has  acted  fa- 
vorably on  S.  2245,  the  Motor  Carrier  Act 
of  1980.  This  legislation  to  deregulate 
the  trucking  industry  has  been  a  long 
time  in  the  making,  and  will  provide  the 
public  with  lower  costs  and  a  less  monop- 
olistic industry. 

I  submit  for  the  Record  an  article  from 
the  Friday,  June  20.  Journal  of  Com- 
merce. 

I  believe  Professor  Allen  has  summed 
up  the  benefits  of  trucking  deregulation 
in  a  clear  and  concise  manner.  Although 
deregulation  will  present  a  change  for 
the  industry,  it  represents  the  beginning 
of  an  end  to  Federal  protectionism.  In- 
stead of  an  industry  which  is  regulated 
for  the  sole  benefit  of  the  industry  itself, 
the  public  will  be  served  by  an  industry 
which  is  forced  to  compete  in  the  market- 
place to  provide  its  services.  Trucking 
deregulation  is,  in  this  sense,  a  giant 
step  forward  toward  a  truly  free  market 
economy. 

Tbttck  DccoirntoL  Sexn  OvERmn: :  Big  Savimgs 
po«  BxrsiNrss.  Public  Cited 

Philaoclphia. — A  Wharton  School  pro- 
fessor says  deregulation  of  the  trucking  In- 
d\istry,  which  Is  bitterly  opposed  by  the 
American  Trucking  Association  and  the 
Teamsters  union,  is  long  overdue. 

In  an  article  In  "Perspective,"  the  Univer- 
sity of  Pennsylvania's  business  school  period- 
ical. Prof.  W.  Bruce  Allen  said  that  In 
Australia,  Britain,  Sweden  and  Belgium  and 
In  a  number  of  U.S.  states,  deregxilatlon  or 
reduced  regulation  of  trucking  has  worked 
extremely  well,  producing  great  savings  for 
business  and  the  public. 

He  said,  for  example,  that  shippers  tn  New 
Jersey  were  getting  excellent  service  at  rates 
10  to  15  percent  lower  under  non-regulated 
Intrastate  traffic  than  they  had  to  pay  on 
regulated  Interstate  traffic.  He  said  the  Con- 
gressional Budget  Office  had  calculated  that 
nationally,  trucking  rates  could  fall  by  as 
much  as  16  percent  under  deregulation. 
MOtTOPOuanc  conditions 

Prof.  Allen  contended  that  regulation  of 
the  trucking  Industry,  which  began  In  1936 
and  has  been  gradually  ezoanded,  has  cre- 
ated monopolistic  conditions. 

Prof.  Allen  argued  that  this  Is  proven  by 
the  fact  that  the  American  Trucking  Associ- 
ation concedes  that  trucking  companies  value 
motor  carrier  operating  rights  at  from  15  to 
20  percent  of  the  gross  annual  revenues  of 
the  firm.  "These  certificate  values  represent 
monopoly  profit,"  he  said. 

The  American  Trucking  Association  and 
the  Teamsters  have  based  their  opposition  to 
deregulation,  to  a  considerable  degree,  on 
the  argtiment  that  regulation  provides  profit 
margins  sufficient  to  enable  carriers  to  main- 
tain service  to  small  towns,  and  that  If  the 
Industry  Is  deregulated,  many  small  towns 
will  lose  their  trucking  services. 

But  Prof.  Allen  said  the  federal  Depart- 
ment of  Transportation  had  found  that,  even 
though  their  operating  certificates  mandate 
services  to  amiaUer  communities,  trucking 
companies  do  not  generaUy  wi»«w^i>ln  such 


services  unless  they  are  profitable.  He  said 
United  Parcel  Service  was  the  only  common 
carrier  trucking  company  generally  praised 
by  small  town  shippers. 

More  and  more,  he  said,  small  town  ship- 
pers, along  with  much  of  the  rest  of  the 
country's  business,  are  turning  to  private 
carriers  and  away  from  the  common  carrier 
trucking  lines  because  of  their  high  costs. 
Prof.  Allen  claimed  small  towns  likely  wUl 
get  more,  not  leas,  trucking  under  deregula- 
tion. 

Prof.  Allen  diarged  that  the  ATA  and  the 
teamsters'  opposition  to  deregulation  is  really 
based  on  fear  of  the  unknown  and  an  atti- 
tude of  "Why  change  a  good  thing?" 

"It  Is  very  desirable,"  he  said,  "to  earn 
•26.000  a  year  as  a  driver  or  for  a  trucking 
company  to  earn  a  20  percent  a  year  return 
on  equity.  It  certainly  Is  not  efficient  or  de- 
sirable for  the  government  to  sanctlcm  the 
monopolistic  rate  bureaus  and  the  market 
impediments  to  competition  In  order  to  en- 
sure such  returns  to  labor  and  capital."* 


TRIBUTE  TO  REPRESENTATIVE 
JAMES  CLEVELAND 

•  Mr.  DURKIN.  Mr.  President,  the  State 
of  New  Hampshire  has  a  great  historical 
tradition  of  outstanding  service  by  pub- 
lic ofHcials,  dating  back  to  the  First  0<m- 
tinental  Congress  find  the  birth  of  our 
Nation.  This  tradition  has  been  admir- 
ably carried  on  by  James  Cleveland,  re- 
tiring this  year  as  Congressman  from 
the  Granite  State's  Second  Congressional 
District.  For  12  years  in  the  New  Hamp- 
shire State  Senate,  and  18  years  in  the 
U.S.  House  of  Representatives,  Jni 
Cleveland  has  kept  his  hand  on  the  pulse 
of  New  Hampshire  and  New  England, 
balancing  our  regional  needs  with  the 
interests  of  the  Nation. 

The  second  district  encompasses 
nearly  two-thirds  of  New  Hampshire's 
land  area,  a  broad  expanse  of  cities, 
towns,  and  some  of  the  most  magnificent 
scenic  areas  anywhere  in  the  coimtry.  As 
a  result  of  his  30  years  of  public  service, 
Jim  Cleveland  knows  New  Hampshire 
and  its  people  as  well  as  anyone,  a  famil- 
iarity which  guided  him  steadily  In  his 
legislative  duty. 

I  rise  today  to  support  an  initiatlTe 
dedicating  the  Federal  Post  Office  and 
Courthouse  Building  in  Concord,  NJI.,  to 
Congressman  Cleveland.  There  could  be 
no  more  fitting  tribute  to  the  service  Jnc 
Cleveland  has  provided  than  to  lend  his 
name  to  a  public  building  to  be  used  by 
the  people  he  has  represented  with  such 
dedication  and  care.  This  monument  will 
place  Jim  Cleveland's  name  alongside 
the  scores  of  great  men  of  New  Hamp- 
shire who  have  served  New  Hampshire 
and  the  Nation — Governor  Wentworth, 
Daniel  Webster,  Franklin  Pierce — just  to 
name  a  few.  It  is  an  hmor  he  richly 
deserves.* 


SUPPORT  STANFORD  DAILY 
LEGISLATION 

•  Mr.  CULVER.  Mr.  President,  the  Judi- 
ciary Committee  has  sent  to  the  flow 
S.  1790.  a  bill  introduced  by  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bath)  aimed  at  providing  strong  pro- 
tectlcms  for  newsrooms  against  iman- 
nounced  police  searches. 

In  addition,  S.  1790  takes  Important 
strides  toward  protecting  all  third  pcu-- 
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ties,  such  as  doctors,  attorneys,  or  psy- 
chiatrists, from  sweeping  searches  and 
seizures  if  these  parties  are  not  them- 
selves suspected  of  the  crime  under  In- 
vestigation. 

Most  importantly,  this  bill  statutorily 
recognizes  that  a  free  press  under  the 
first  amendment  may  only  be  guaranteed 
as  long  as  the  Nation's  newsrooms  are  in- 
sulated from  governmental  directives  or 
intrusions,  especially  sweeping  searches 
of  newsroom  facilities  and  files  by  law 
enforcement  c^cials. 

In  the  case  of  Stanford  DaUy  v.  Zur- 
cher,  436  U.S.  537  (1978),  the  US.  Su- 
preme Court  ruled  that  the  Constitution 
did  not  prevent  police  ofllcers  from  ob- 
taining warrants  and  then  making  un- 
announced searches  of  newspaper  offices 
for  evidence — even  though  neither  the 
newspaper  nor  its  reporters  were  sus- 
pected of  the  particular  crime  being  in- 
vestigated. 

The  reaction  that  swept  through  the 
press  after  the  decision  was  handed  down 
was  indeed  profound.  The  Iowa  Press 
Association  has  strongly  endorsed  pro- 
posals to  reverse  the  decision.  Tom  Win- 
shop,  editor  of  the  Boston  Globe,  has 
stated: 

I  don't  think  anyone  Is  hysterical  to  view 
It  as  a  first  step  toward  a  police  state. 

James  B.  King,  executive  editor  of  the 
Seattle  Times,  exclaimed: 

At  the  risk  of  being  accused  of  overreact- 
ing, I  think  the  press  should  overreact. 

The  serious  implications  which  can  be 
drawn  from  the  Stanford  Daily  decision 
were  probably  best  characterized  by  Wil- 
liam T.  Small,  then  vice  president  of 
CBS: 

In  light  of  the  Stanford  DaUy  decision,  is 
there  any  doubt  that  sooner  or  later  some 
government  official.  If  he  or  his  political 
friends  suspect  that  they  are  being  investi- 
gated by  the  press,  will  inevitably  take  ad- 
vantage of  the  opportxmtty  to  rummage 
through  a  newsroom  to  see  what  can  be 
found — including  the  Identity  of  a  whistle 
blower?  And  while  we  know  that  a  large 
news  organization  with  high  priced  lawyers 
wlU  not  be  easily  Intimidated,  what  about 
the  thousands  of  small  local  news  outlets, 
often  barely  solvent:  how  can  they  be  ex- 
pected to  resist  officials  Intent  on  harassing 
and  disrupting  their  news  operation  through 
the  use  of  easily-obtained  warrants? 

More  Importantly,  what  about  their 
sources?  What  about  those  sources  in  state 
and  federal  government,  including  this  Con- 
gress, who  regularly  provide  Information  to 
the  press  on  assurance  of  anonymity?  I  be- 
lieve that  the  effect  on  potential  sources  Is 
clearly  one  of  the  most  devastlng  results  of 
the  SUnford  DaUy  case.  And  the  most  frus- 
trating aspect  of  the  decision  Is  that  none 
of  us  win  ever  know  or  be  able  to  measure 
the  irreparable  Injury  this  decision  will  un- 
doubtedly cause  to  o\ir  democracy.  We  will 
rarely  learn  about  the  potential  source  who 
might  have  revealed  the  next  Watergate  or 
a  new  cost-overrun,  but  who  chooses  not  to 
because  of  the  possibility  of  exposure. 

Mr.  President,  the  surprise  "sweep  and 
rummage"  and  search  must  be  avoided. 
Some  newspapers  already  have  insti- 
tuted policies  where  reporters  are  re- 
moving confidential  notes  and  working 
papers  from  officers  and  imder  which 
editors  are  purposely  being  kept  unin- 
formed as  to  their  location. 


A  much  more  useful  approach  for  both 
newsrooms  and  law  enforcement  officials 
has  been  Incorporated  in  S.  1790.  Basi- 
cally, searches  and  seizures  of  press 
notes,  photographs,  or  other  "work  prod- 
uct"  would  be  prohibited  if  the  person 
possessing  the  material  is  not  suspected 
of  a  crime.  To  avoid  abuse  of  this  protec- 
tion, "work  product"  would  not  include 
contraband  or  the  fruits  or  instrumen- 
talities of  the  crime. 

For  those  documents  not  considered 
press  "work  product,"  law  enforcement 
officials  would  be  required  to  obtain  a 
more  limited  subpena  which  could  be 
challenged  before  it  is  enforced.  To  pro- 
tect the  legitimate  needs  of  law  enforce- 
ment, the  "subpena  first"  rule  would 
not  be  required  if  expedited  action  is 
needed  to  prevent  death  or  serious 
bodily  injury  to  a  human  being,  or  to 
prevent  the  destructicm,  alteration  or 
concealment  of  the  material,  or  if  the 
delay  occasioned  by  review  proceedings 
would  threaten  the  interests  of  justice. 
In  addition,  S.  1790  requires  the  Attor- 
ney General  to  issue  guidelines  for  "FeA- 
eral  law  enforcement  ofllcials  aimed  at 
preventing  searches  and  seizures  of  any 
"third  parties"  who  may  be  in  the  pos- 
session of  documents  related  to  a  crime 
but  are  not  themselves  suspects.  This 
will  hopefully  serve  as  a  statement  of 
Federal  poUcy  to  prevent  dangerous  im- 
necessary  intrusions  into  the  personal 
privacy  of  innocent  persons  made  under 
the  guise  of  a  police  investigation  against 
some  other  individual. 

Mr.  President,  the  threat  of  govern- 
mental intrusion  into  the  unique  inde- 
pendence of  the  American  press  is  not  to 
be  taken  lightly.  Unless  Congress  takes 
action,  laws  such  as  those  which  many 
States  have  designed  to  help  journalists 
protect  their  confidential  sources  could 
be  rendered  meaningless  in  the  face  of 
surprise  police  searches.  Unless  Congress 
takes  action,  officials  irritated  over  news 
coverage  could  use  search  warrants 
against  the  offending  media.  If  Congress 
does  not  take  action,  the  policy  could 
come  to  view  newsrooms  as  a  routine 
source  of  information. 

Mr.  President,  a  free  society  cannot 
endure  without  a  free  press. 

S.  1790  appears  to  be  a  workable,  well- 
reasoned  approach  which  recognizes  the 
needs  of  law  enforcement  but  strongly 
upholds  the  protections  which  the  first 
amendment  guarantees  to  assure  that 
the  press  remains  free.* 


NORWOOD  BALL 

Mr.  DURKIN.  Mr.  President,  I  would 
like  to  commend  Norwood  Ball,  a  man 
from  my  home  State  of  New  Hampshire, 
who  has  devoted  the  last  40  years  of  his 
life  to  serving  people  in  his  capacity  as 
postal  worker  and  Postmaster  in  Fran- 
conla,  N.H. 

Mr.  Ball  has  been  a  devoted  and 
highly  competent  employee  of  the  Fed- 
eral Government  since  April  1,  1940.  Fxa 
the  last  17  years  he  served  in  the  impor- 
tant role  of  Postmaster. 

He  has  a  host  of  fond  memories  to 
look  back  on  in  his  years  of  service  to 
northern  New  Hampshire.  In  1855,  for 
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instance,  President  Eiseobower  vtetted 
Franconla  to  commemorate  the  flnt 
day  Issue  of  the  3  cente  Old  Man  at  the 
Mountain  postage  stamp. 

Norwood  Boll  was  a  valiied  wwker  In 
the  U.S.  Postal  Service  and  will  be  nirely 
nilssed  by  the  people  of  Fkoncoola.  the 
State  of  New  Hampshire,  and  the  Fed- 
eral Government. 

I  ask  that  the  accompanying  article 
from  the  Manchester  Union  Leader  be 
printed  in  the  Rccokd. 

The  article  follows: 
PkAMoomA  FDsncaaTBi  N.  »*Tf  tJeroMs  Arr^ 
n  TKsas  Ow  Job 

FkaircoNiA. — A'weU-known  ftanooiila  w«»« 
Norwood  Ball.  60.  retired  last  month  after 
some  40  years  In  the  employ  of  the  FTanoonU 
Poetofflce.  For  the  past  17  years  he  served  as 
postmaster. 

Other  than  attending  the  graduation  of  hla 
son  David  from  Profile  High  School.  Mr.  ff^n 
has  no  plans  for  the  Immediate  future.  An- 
other son,  Bradley.  wlU  be  a  Mnlor  at  PraOle 
next  year. 

Ball  began  his  postal  career  working  for 
former  Postmaster  WlUls  P.  Hert>ert  In  the 
Summer  of  1936-37  while  attending  Dow 
Academy.  He  graduated  In  the  Claas  of  1938. 

The  postoffice  at  that  time  was  located  In 
the  so-called  Corsair  BuUdlng  where  KeUey^ 
Market  is  today.  With  the  advent  of  a  new 
Town  Building  in  1938.  the  poctoflU»  was 
moved  Into  a  wing  of  the  building  opposite 
the  Selectmen's  Office,  where  It  advaaoed 
from  a  third  class  to  sec(»d  claas  Office  in 
1948,  and  In  the  quarters  it  now  occupies  in 

I960. 

Employed  by  the  late  RMand  Peabody  as 
the  First  Aerial  Tramway  in  North  Am^^ 
began  operation.  Norwood  worked  with  Rich- 
ard Bowles  at  the  Upper  StaUor  the  Sum- 
mers of  1938  and  1939  while  attending  the 
University  of  N.H.,  where  he  and  Dow  team- 
mates R<^er  Peabody  and  "Bob"  Clazk  wwe 
members  of  Ed  Blood's  varsity  system.  BaU 
was  a  former  record  holder  on  the  famous 
Richard  Taft  Race  TrmU  In  Ita  gtory  days 
of  downhill  racing. 

On  April  1,  1940,  Norwood  began  his  con- 
secutive years  of  postal  service  with  two  years 
out  for  Service  In  the  Army  Air  Corps.  1944- 
1946.  World  War  II.  Entering  as  a  m>n  clerk 
qieclallst,  Sgt.  Ball  became  a  command  gun- 
ner on  B-29's  SAC  and  three  months  before 
discharge  was  put  In  charge  of  the  student 
fiyers  maU  section  at  Lowry  Air  I>brc»  Base  In 
Denver.  Colo. 

"It  was  a  busy  place  and  along  with  the 
maliroom.  I  picked  up  at  the  Base  Poetofflce 
all  registered  maU  for  the  base  and  delivered 
It  to  all  the  mallrooms  at  Lowry.  I  bad  a 
truck  and  a  clvman  driver  assigned  to  me  for 
thU.  as  weU  as  a  loaded  .46  for  protecUon 
of  this  naalL"  BaU  recalled  tht«  week. 

Resuming  postal  duties  in  Pranoonla, 
Norwood  became  Civil  Service  secretary  for 
the  postoffice.  conducting  civU  Service  tests 
to  establish  registers  for  future  work  at  the 
local  office  and  other  duties  the  Job  entaUed. 
Upon  the  death  of  Postmaster  Herbert  in 
1962.  BaU  was  designated  clerk-tn-charge, 
and  a  year  later  on  Oct  23,  1963  was  ap- 
pointed pennanent  postmaster,  with  the  ad- 
vice and  consent  of  the  United  SUtes 
Senate,  his  certificate  as  postmacter  signed 
by  then  President  John  P.  Kennedy. 

"My  17  years  as  postmaster  have  been  a 
very  rewarding  experience,  not  only  in  giving 
reliable,  courteous  service  to  the  people  of 
the  community  but  acting  as  official  greeter 
to  the  many  people,  leaving  Franconla  and 
Easton  and  returning  after  careers  or  Uv- 
Ing  la  various  parts  of  the  country  or  on  va- 
cation after  years  of  being  away."  Ball  com- 
mented, knowing  that  despite  the  many 
physical  changes  and  turnover  of  local  reel- 
denu.   a  trip   to  the  postoffice  would  put 
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Thf"  In  touch  wltb  Norwood  BaU,  a  n»«ve 
himself,  who  would  know  them  and  put 
them  once  again  In  touch  with  their  friends 
and  changes  be  explained  to  bring  them  up 
to  date. 

"The  highlight  of  my  service,  of  course 
would  be  the  First  Day  Issue  of  the  3  c 
Old  Man  of  the  Mountains  postage  stamp  on 
June  23.  1953.  an  event  which  President 
Elsenhower  attended  at  the  site  of  the  Profile 
In  Pranconla  Notch  State  Park.  Afterward 
he  rode  down  Franconla's  Main  Street,  wav- 
ing to  the  people  lining  the  way.  We  can- 
celed nearly  3SO.00O  Old  Man  stamps  over  a 
three-day  period.  Two  special  electrical  can- 
celling machines  and  manpower  to  operate 
them  were  dispatched  from  the  Dept.  In 
Washington.  D.C.  and  the  Seleclmen's  Office 
was  taken  over  for  these  machines  during 
this  period — the  stamps  sold  In  the  postofflce 
wing  and  our  own  canceling  machine  going 
full  out.  Herbert  Tulk,  a  local  resident.  In 
1960  was  to  paint  a  mural  for  the  new  post- 
offlce building  Incorporating  the  3(  Old  Man 
Stamp  First  Day  Issue  Into  a  scene  deplet- 
ing our  first  local  postofflce.  and  stagecoach 
transportation  alongwalk  the  Old  Stone 
Smelter,  Mt.  Lafayette  with  the  snow  cross, 
our  local  sawmill  and  the  Easton  Valley  In 
the  background. 

"We  have  provided  postal  service  to  many 
celebrities  over  the  years — I  recall  the  words 
of  former  Chief  Justice  Harlan  Flske  Stone 
of  Chesterfield,  NB..  as  he  viewed  our  World 
War  n  Honor  Roll  and  called  me  over  to 
his  side  as  I  was  collecting  mall  from  the 
mall  drop.  'What  Is  the  i>opulatlon  of  Fran- 
cocnla?'  he  asked.  I  replied.  'About  600.' 
He  said.  "This  town  should  be  very  proud 
to  have  contributed  so  many  citizens  to  our 
War  effort — It  makes  me  extremely  proud  to 
be  an  American  ]ust  viewing  It.' 

"Several  people  on  hearing  of  my  retire- 
ment have  asked  me  how  I  felt  about  It — 
happy,  sad  or  glad?  For  me.  It  Is  an  accom- 
plishment goal  I  set  for  myself  on  becoming 
postmaster  in  1953.  I  had  tentatively  set 
Apr.  I,  1978  as  a  retirement  date.  Being  post- 
master is  a  fulltlme  Job,  a  Job  that  is  with 
you  24  hours  a  day,  for  even  when  your  offlce 
Is  closed,  the  planning,  the  reports,  the  per- 
sonnel, the  full  responsibility  of  the  offlce 
and  position  Is  yours  and  yours  alone. 

"My  wife.  Elizabeth,  has  been  very  under- 
standing of  this.  She  has  run  the  home  and 
I  the  offlce.  With  two  boys,  David  and  Brad- 
ley, one  graduating  high  school  this  year 
and  the  other  next  year,  with  college  In 
mind,  one  does  not  fully  retire  with  today's 
costs  and  inflation.  However,  it  gives  me 
some  time  to  do  a  few  things  I've  wanted  to 
do  at  home,  play  a  little  golf  and  tennis,  and 
set  a  few  more  goals  for  myself,  before  look- 
ing for  a  new  Job. 

"Looking  back  on  my  service.  I  recall 
those  persons  I  worked  closely  with  to  n>eet 
the  deadlines,  the  mall  closeouta.  the  budg- 
et cuts  while  increasing  productivity.  Peo- 
ple I  helped  train,  who  on  their  own  Initia- 
tive and  Interest  delved  further  into  that 
phase  of  service  until  It  became  fully 
mastered.  Clerks  who  had  the  dedication  to 
the  postal  service  and  pride  in  their  work, 
to  see  and  do  the  work  that  had  priority 
without  having  to  be  told — these  are  the 
kind  of  people  I've  had  the  pleasure  to  work 
with  in  my  offlce. 

"I  recall  the  advent  of  the  Highway  Post- 
offlce in  the  1950's  when  a  young  postal  ex- 
ecutive made  the  Initial  run  on  the  Concord- 
to-St.  Johnsbury  APO.  stopping  at  postoffices 
along  the  route  so  people  could  see  the  in- 
terior of  the  vehicle,  clerks  sorting  mail,  and 
obtain  a  First  Day  postmark  on  a  letter 
mailed  or  a  souvenir  on  an  empty  envelope 
on  this  inaugural  trip.  This  man  now  heads 
the  n.S.  Postal  Service,  the  Honorable  Wil- 
liam F.  Bolger. 

"I  also  recall  a  Postal  Service  officer  in 
the  1960's.  Jamea  E.  Howard,  when  our  are* 


was  attached  to  the  W.  R.  Jet.  (VL)  Dis- 
trict— patiently  fielding  our  questions  at 
Postmaster  Training  Sessions  at  the  Little- 
ton and  Berlin  offices,  indoctrinating  us 
into  various  new  programs  and  procedures 
about  to  be  Introduced  by  the  poet  offlce 
Dept.  and  later  dropping  by  each  postofflce 
to  see  how  things  were  going  with  us  and 
give  help  where  it  was  needed.  These  were 
the  days  when  the  U.S.  Postal  manual  was 
our  Bible — Mr.  Howard  knew  this  Bible  and 
all  its  Interpretations,  and  is  now  the  dis- 
trict manager. 

"With  Postal  reorganizations,  nine-digit 
zip  coding  on  line,  computer  printouts  and 
telecommunications  entering  the  field,  new 
services  will  be  forthcoming  for  the  mall 
users  and  many  new  and  interesting  Jobs 
available  for  postal  personnel. 

"For  my  part,  I'm  glad  and  proud  to 
have  been  postmaster  in  a  Second  Class 
postofflce,  where  a  knowledge  of  every  facet 
of  Postal  Service  was  necessary  to  provide 
full  service  to  the  customer — as  my  col- 
leagues would  say,  a  front  line  postmaster, 
out  there  on  the  firing  Une."« 


FUSCXJ'S  CLOSES  CHAPTER  IN  HIS- 
TORY OP  WEST  HARTFORD 

•  Mr.  RIBICOFP.  Mr.  President.  Pus- 
co's,  a  shoe  repair  shop,  is  a  community 
landmark  in  West  Hartford,  Conn,  The 
Ribicoff  family  were  always  satisfied 
customers.  The  owners  and  employees 
always  gave  excellent,  coureous,  and 
quality  service.  Pusco's  is  closing  after 
58  years.  Foimded  by  John  P.  Pusco,  the 
shop  is  located  at  953  Parmington  Ave- 
nue, Everyone  in  West  Hartford  Imows 
where  Pusco's  is  and  will  be  sorry  to  see 
this  well-known  institution  close  its 
doors  for  the  last  time. 

When  John  Pusco  died  4  years  ago, 
his  widow  Ethel  kept  the  store  going. 
Now  she  wishes  to  retire.  The  West  Hart- 
ford News,  in  its  June  12,  1980  issue,  had 
an  article  about  Mrs.  Pusco  and  about 
the  closing  of  the  shoe  repair  shop, 

Mr,  President,  I  request  that  the  arti- 
cle, written  by  Adele  Angle,  be  printed 
in  the  Record. 

The  article  follows: 

Pusco's  Closing 
(By  Adele  Angle) 

Fusco's  is  calling  it  quits. 

The  smaU  shoe  repair  shop  at  953  Farm- 
Ington  Ave.  wlU  close  Its  doors  for  the  last 
time  June  38. 

Its  owner,  Ethel  E.  Fusco  of  SO  Howland 
Rd..  explains:  "I'm  just  not  getting  any 
younger." 

Since  her  husband  John  P.  Fusco's  death 
four  years  ago,  she's  run  the  shop  herself. 
Standing  all  day  long  fixing  other  people's 
shoes  is  a  tiring  business.  Even  when  you've 
been  at  It  as  long  as  she  has. 

"It  wasn't  an  easy  decision,"  she  says, 
sitting  in  one  of  the  wonderful  oak  seats  her 
father-in-law  Blaglo  Pusco.  had  made  espe- 
cially for  the  shop  when  it  opened  here  in 
1922. 

"I  thought  about  It  and  I  thought  about  it, 
but  I  decided  it  was  for  the  beat,"  she  says. 

Anybody  who  has  ever  brought  in  an  ailing 
pair  of  shoes  to  Fusco's  knows  what  a  magic 
place  it  U.  There  are  no  fancy  hanging 
Swedish  ivy  plants  in  the  windows,  no  stylish 
wicker  furniture  anywhere,  no  lime  green 
pile  carpets.  No  computer  cash  registers 
which  hum  Instead  of  ring. 

It's  gotten  a  little  dusty  and  a  little  dowdy 
over  the  years,  but  Fusco's  has  a  charm 
which  few  newcomers  to  West  Hartford 
center  could  easily  emiilate. 

Walk  in  the  shop  and  the  good  smell  of 


leather  and  the  clang  of  the  finishing  ma- 
chine invite  you  to  think  of  a  yesterday  long 
ago.  A  yesterday  when  a  man  could  afford  to 
spend  20  minutes  sitting  In  Fusco's  glorious 
pink  marble  shoe-shine  stand,  smoking  a 
cigar  while  waiting  for  his  shoes  to  be  shlned 
"That's  been  gone  years  now,"  she  says. 
"It  WAS  beautiful,  wasn't  it?  But  as  the  years 
went  by  we  Just  couldn't  get  anybody  to  shine 
shoes." 

She  started  worUng  alongside  her  husband 
shortly  after  her  marriage  to  him  in  1941. 
The  young  couple  lived  in  an  apartment  Just 
aroimd  the  comer  on  South  Main  Street. 

She  remembers  arising  to  the  sound  of  the 
bugles  waking  up  soldiers  who  were  bUleted 
near  where  the  West  Hartford  Senior  Center 
is  now.  There  was  no  OiUman's  then  and 
Sam's  Army  and  Navy  store  was  then  a 
Whalen  Drugstore.  Everybody  took  free  park- 
ing for  granted.  There  was  a  hitching  post 
on  North  Main  Street. 

In  the  afternoons.  She  sometimes  would 
go  have  a  cup  of  tea  at  a  gracious  old  house 
where  CBT  stands  now. 

"The  town  has  grown,"  she  says,  quickly 
adding  that  she  has  no  intentions  at  all  of 
leaving  It  once  she  retired.  "I  love  West  Hart- 
ford. I  was  married  here.  My  family  was  raised 
here." 

She  says  she's  considering  taking  the  oak 
benches  with  the  mirrors  and  lights  with  her 
when  she  goes.  When  brass  became  a  rage  a 
few  years  back,  someone  stole  two  of  the 
chrome  brass  ash  trays  In  the  arm  rests.  So 
she  took  the  others  out  for  safekeeping. 

"I'd  like  to  put  this  In  my  dining  room. 
That  would  be  unusual,  wouldn't  it?"  she 
asks. 

Just  then  a  customer  who  has  heard  the 
closing  news  comes  in  and  Mrs.  Fusco  gets 
up  to  serve  her. 

She  lists  former  Oot.  and  Mrs.  Abraham 
Ribicoff  as  her  customers.  And  former  Gov. 
and  Mrs.  John  Davis  Lodge,  who  used  to 
have  all  her  shoes  dyed  for  different  occa- 
sions. 

She  treats  all  her  customers  with  a  certain 
gentle  courtesy.  Even  when  she  has  to  tell 
them  diplomatically  that  the  winter  boots 
they've  brought  her  are  Just  too  tattered  to 
repair. 

She  hesitates  to  estimate  how  many  shoes 
have  gone  through  Fusco's.  "Oh,  thousands," 
she  says.  "Wouldn't  it  be  something  If  I  knew 
that" 

"Dont  worry.  111  see  you  at  the  grocery 

store,"  she  waves  goodbye  to  her  customer. 

"West   Hartford   Center   without  Fusco's" 

the  customer  says  to  a  friend  beside  her.  "It 

won't  be  the  same." 


June  23,  1980 
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JUSTICE  REHNQUIST  DELIVERS  ED- 
WARD DOUGLASS  WHITE  LECTURE 

•  Mr.  HELMS.  Mr.  President,  on  June  5, 
Justice  William  H.  Rehnquist  of  the  U.S, 
Supreme  Court  deUvered  the  first  Ed- 
ward Douglass  White  lecture  under  the 
sponsorship  of  the  American  Pamily  In- 
stitute. Mr.  Justice  Rehnquist  addressed 
a  sizable  group  of  citizens  who  attended 
a  luncheon  in  the  Senate  Caucus  Room. 
A  number  of  Members  of  Congress,  In- 
cluding myself,  attended. 

In  his  remarks,  Mr.  Justice  Rehn- 
quist focused  upon  the  increasing  Intru- 
sion into  family  matters  by  Government 
and  the  legal  system  under  the  pretext 
of  resolving  ordinary  family  disputes. 
He  observed  that  this  steady  imposition 
of  adversarial  laws  and  processes  upon 
the  family  has  contributed  substantially 
to  its  disintegration.  He  concluded  that 
the  integrity  and  autonomy  of  the  fam- 
ily "Is  best  retained  by  a  government 


which  provides  for  no  intervention  ex- 
ception in  extreme  cases." 

Mr.  President,  because  of  the  impor- 
tant subjects  discussed  by  Mr,  Justice 
Rehnquist  and  the  occasion  for  his  re- 
marks, I  ask  that  they  be  printed  in  the 
Record. 

The  remarks  follow : 

Thk  Edwabo  Douglass  WHrrc  Lcctukk 
I  am  privileged  to  give  the  Edward  Douglass 
White  lecture  at  this  session  of  the  American 
•amily  Institute.  Part  of  that  feeling  of 
privilege  stems  from  the  fact  that  he  was 
Chief  Justice  for  eleven  years  of  the  Court 
upon  which  I  now  sit  as  Associate  Justice. 
He  was.  moreover,  the  first  Associate  Justice 
to  have  been  promoted  from  "within  the 
ranks,"  so  to  speak,  from  Associate  Justice 
to  Chief  Justice.  President  Orover  Cleveland 
nominated  him  to  be  Associate  Justice  in 
1894,  and  President  William  Howard  Taft 
nominated  him  to  be  Chief  Jiistlce  In  1910. 
But  another  part  of  my  feeling  of  honor, 
or  perhaps  more  accurately,  appropriateness. 
Is  because  of  the  theme  of  my  own  remarks 
this  noon.  This  theme  Is  that  the  increasing 
tendency  of  this  country's  courts  to  enter- 
tain mtra-famlly  disputes,  with  all  of  the 
attendant  adversarial  procedures  which  ac- 
company a  court  proceeding  in  the  Anglo- 
Saxon  tradition,  pose  a  substantial  threat 
to  the  American  family  as  an  institution. 
Edward  Douglass  White  was  a  Loulsianlan, 
and  Ix>ulslana  is  the  only  state  m  the  Union 
to  my  knowledge  that  administers  Justice 
under  what  Is  called  the  civil  law  system 
followed  in  most  Western  European  countries, 
rather  than  the  common  law  system  which' 
the  colonists  brought  with  them  to  this 
country  from  England.  As  a  historical  figure 
therefore.  White  is  the  living  embodiment 
cf  the  notion  that  there  Is  more  than  one 
system  of  dispute  resolution  which  has  en- 
dured for  centuries. 

We  pride  ourselves  as  a  nation  which  lives 
under  a  "government  of  taws  and  not  of 
men";  or,  to  put  It  in  the  more  erudite 
words  of  Bracton,  an  early  English  scholar, 
long  Inscribed  over  the  entrance  to  Langdell 
Hall  at  Harvard  Law  School,  "Non  sub 
homlne,  sed  sub  Deo  et  sub  lege."  As  a  mat- 
ter of  historical  fact,  it  seems  doubtful  that 
Bracton's  Latin  maxim  was  a  very  accurate 
description  of  the  way  the  taws  functioned 
even  In  the  England  of  his  day  or  even  later 
Ixwd  Coke.  Chief  Justice  of  the  King's  bench 
In  the  early  part  of  the  seventeenth  cen- 
tury, in  the  Case  of  Prohibitions  ruled: 

"The  King  in  his  own  person  cannot  ad- 
Judge  any  case,  either  criminal  or  betwUt 
P*rty  and  party  ....  The  King  may  sit  In 
the  King's  Bench,  but  the  Court  gives  the 
Judgment.  No  King  after  the  conquest  as- 
sumed to  himself  to  give  any  Judgment  in 
any  cause  whatsoever  which  concerned  the 
admlntetration  of  Justice,  within  the  realm- 
but  these  causes  were  solely  determined  in 
toe  Courts  of  Justice."  12  Coke's  Reports  66 
77  Eng.  Rep.  1342.  »~  »  «,. 

It  was  not  long  after  thU  decision  that 
King  James  I  removed  the  Lord  Chief  Justice 
from  his  high  Judlctal  position.  In  xnon  re- 
cent times,  the  school  of  JurUprudence  which 
styled  Itself  as  "legal  realists"  rather  con- 
clusively demonstrated  that  "principles  of 
law "  do  not  exist  wholly  independently  of 
the  wUl  of  man,  and  cannot  be  ascertained 
if  only  one  were  but  sufflclently  trained  and 
educated  in  the  subject.  Perhaps  this 
^wned  the  paraphrase  of  Bracton's  quota- 
tion during  the  days  when  the  federal  courts 
seemed  very  much  dominated  by  the  business 
Interests  of  the  country  that  we  had  a  "gov- 
ernment of  lawyers  and  not  of  men".  There 
was  probably  more  than  a  grain  of  truth  to 
that  statement  then,  and  there  may  weU  be 


Despite  some  historical  deviations,  how- 
ever, I  certainly  do  not  hesitate  to  assert  that 
the  establishment  of  laws  and  legal  Institu- 
tions, including  the  Judicial,  legislative,  and 
executive  branches  of  our  state  and  federal 
governments,  has  served  this  nation  remark- 
ably well  as  an  alternative  to  government  by 
autocrats  or  tyrants.  As  a  society,  however, 
we  must  be  mindful  that  our  "government  of 
laws"  was  established  to  protect  the  popiUace 
from  the  tryranny  of  dictators  and  to  provide 
orderly  and  peaceable  resolution  of  disputes 
among  strangers.  As  a  society,  we  have  no 
more  wanted  to  permit  a  bully  on  the  block 
to  reign  free  in  the  neighborhoods  than  to 
permit  a  dictator  to  reign  free  at  the  head 
of  government.  But  law  has  Its  limits.  Oliver 
Goldsmith,  an  English  poet,  was  certainly 
well  aware  of  those  limitations  when  he 
wrote: 

"How  smaU  of  all  that  human  hearts  en- 
dure that  part  which  taws  or  kings  can  cause 
or  cure." 

Yet  there  has  been  a  growing  reliance  on 
law  as  the  miracle  drug  for  societal  prob- 
lems— the  remedy  that  cures  aU  Ills.  While 
this  condition  has  been  manifested  by  the 
growing  ranks  of  cltlzens-turned-lltlgants, 
I  think  some  of  the  blame  for  what  I  per- 
ceive to  be  an  unhealthy,  indeed  destructive 
dependence  on  the  law  must  be  shouldered 
by  the  legal  profession. 

Within  the  legal  profession,  those  trained 
as  lawyers,  whether  they  engage  in  teaching 
law.  Judging  cases,  practicing  law,  or  using 
their  legal  sklUs  In  other  branches  of  govern- 
ment or  the  private  sector,  have  developed 
a  certain  "mind  set"  or  "tunnel  vision".  Law- 
yers come  to  think  that  the  way  their  pro- 
fession goes  about  solving  problems  is  the 
only  way  problems  can  be  properly  solved. 
One  of  the  hallmarks  of  a  lawyer's  problem- 
solving  technique  Is  the  adversarial  relation- 
ship. For  example,  the  very  nature  of  the 
legal  process  and  the  court  systems  in  this 
country  led  lawyers  who  studied  about,  prac- 
ticed in,  or  taught  about  that  system  to 
think  in  terms  of  an  adversary  process,  the 
ultimate  goal  of  which  was  to  ascertain  his- 
torical facts  that  would  determine  the  rights 
and  duties  of  the  parties  to  a  lawsuit.  Since 
the  adversary  system  of  Judicial  procedure 
under  which  the  Anglo-Saxon  tradition  pro- 
ceeds puts  so  high  a  premium  on  the  ascer- 
tainment of  truth  or  historical  correctness  as 
It  rightly  should  in  most  cases,  lawyers  are 
trained  with  maxims  such  as  that  originated 
by  Dean  Wlgmore  in  his  classical  treatise  on 
Evidence  in  which  he  says : 

"Cross-examination  Is  the  greatest  engine 
ever  Invented  by  man  for  the  discovery  of 
the  truth.". 

The  phrase  Illustrates  the  preeminence  of 
the  adversarial  relationship  in  the  legal 
trade.  And  yet,  however  well  suited  these 
maxims  or  principles  may  be  to  some  legal 
problems,  much  of  the  legal  profession  has 
come  to  believe  that  the  adversarial  process 
is  a  superior  process  for  the  resolution  of 
all  disputes.  The  resulting  Infiuence  on  the 
content  of  the  law,  exerted  by  lawyers. 
Judges,  or  teachers  of  this  faith  has  been  sub- 
stantial. It  U  reflected  in  resort  to  adver- 
sarial laws  and  proceedings  for  an  ever- 
increasing  range  of  problems. 

Lawyers  tend  to  forget  that  there  are  per- 
haps in  some  situations  higher  societal  goals 
than  the  correct  ascertainment  of  historical 
facts,  and  better  ways  to  accomplish  a  par- 
ticular purpose  than  the  tradiUonal  Anglo- 
Saxon  adversary  proceeding. 

And  everyone  who  has  been  on  a  witness 
stand  knows  that  while  cross-examination 
may  be  a  splendid  device  for  discovering  the 
truth,  it  rates  considerably  lower  as  a  means 
of  winning  friends  and  influencing  people. 
But  even  when  an  area  of  law  Is  charted  for 
a  non-adversartal  covirse,  lawyers  somehow 
manage  to  steer  it  back  on  their  own  famUlar 
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track.  For  esampie,  the  orlgliis  of  the  Juve- 
nile court  system  in  this  country  back  in 
the  early  part  of  this  century,  were  intended 
to  represent  a  departure  from  the  adversary 
process,  whereby  Judges  more  attuned  to  the 
parUcular  problems  of  Juveniles  would  at- 
tempt, not  by  way  of  punishment  for  a 
criminal  act,  but  by  way  of  supervision  and 
monitoring,  to  bring  Juveniles  who  were  de- 
linquent back  Into  the  mainstream  of  ao- 
clety. 

By  reason  of  a  peculiar  interaction  between 
the  Juvenile  court  systems   in   the   various 
states  and  some  of  the  constitutional  ded- 
rtons  of  the  Supreme  Court  of  the  United 
SUtes,  this  departure  proved  to  be  less  of  a 
departure  than  expected.  While  the  original 
theory  of  the  JuvenUe  couru  did  not  cast 
the  state  as  an  "adverBary"  against  the  chUd 
as  in  a  criminal  proceeding  against  an  aduH 
but  rather  as  "parens  patriae,"  pursulnK  the 
common  good  of  all,  it  did  not  alwayTwortt 
that  way  in  fact.  In  Kent  v.  United  States  a 
case  decided  by  the  Supreme  Court  In  1066 
the  Court  said:  ' 

"There  Is  much  evidence  that  some  Juve- 
nUe courts  ...  lack  the  personnel,  facUl- 
ues  and  techniques  to  perform  adequatelv  as 
representauves  of  the  State  in  a  paren,  »». 
trtae  capacity,  at  least  with  req>ect  to  chil- 
dren charged  with  taw  vlolaUon.  Ttxen  is 
evidence,  in  fact,  that  there  may  be  grounds 
for  concern  that  the  child  receives  Uw  wont 
of  both  worids:  that  he  gets  neither  the 
protections  accorded  to  adulu  nor  the  ao- 
licitous  care  and  regenerate  treatment  pos- 
tulated for  children. "  Kent  v.  United  SU^ 
383  VJS.  541,  656-656.  »"»*«»  t^tote*. 

The  following  year,  in  the  Gault  case  387 
US.  1.  the  Court  held  that  the  consututlon- 
«iy  required  due  process  of  taw  for  Juve- 
niles included  notice  of  charges  against 
them^  the  right  to  be  represented  by  Coun- 
sel, the  constitutional  prtvUege  against  com- 
pulsory self-uicrimlnation.  the  right  to  con- 
ftont  witnesses  and  cross-examine  them. 
Though  later  decisions  of  our  Court  have 
indicated  that  not  all  consututlonal  guar- 
antees available  to  an  adult  are  laLmM 
upon  states  for  the  benefit  of  JuvenU«7th«« 
is  no  doubt  that  the  Juvenile  court  system 
has  become  much  more  "adversarT'  in  na- 
ture by  reason  of  thta  Interrreactlon. 

But  in  cases  such  as  Kent  and  Gault  at 
least.  It  was  the  sute  as  an  outsider  proceed- 
ing against  a  Juvenile  member  of  the  fam- 
lly:  here  resort  to  the  adversarial -legal  proc 
«»  may  be  tolerable  or  even  desirable.  But 
the  same  cannot  be  said  for  the  intra- 
famlUal  dispute.  Yet  today  it  ta  not  common 
to  have  claims  asserted  among  famUy  mem- 
bers in  an  adversary  mold,  and  it  U  thU 
development  to  which  I  propose  to  address 
myself  thte  noon.  For  it  U  in  the  realm  of 
intra-famUy  relations  that  I  beUeve  a  gov- 
ernment of  laws  which  purports  to  redress 
ordinary  disputes  within  the  f  amUy  U  whoUy 
misplaced.  Pamily  integrity  and  autonomy 
absent  total  family  breakdowns,  are  best 
retained  by  a  government  which  provides  for 
no  intervention  except  In  extreme  cases. 

Obviously,  as  a  sitting  Judge  of  a  Court 
which  may  have  to  pass  on  some  of  these 
questions  at  some  time,  it  would  be  quite 
inappropriate  for  me  to  express  any  opinion 
as  to  what  the  ConstltuUon  of  the  United 
States  or  present  law  require  In  this  respect 
But  let  us  examine  some  of  these  questions 
in  a  JurisprudenUal  or  philosophical  sense. 
Has  the  American  legal  profession,  including 
Its  academic.  Judicial,  and  practicing 
branches,  been  guilty  of  what  the  French 
writer  LoSage  described  as  the  "pride  and 
conceit"  which  were  the  original  sins  of 
man?  Has  it  thought  that  the  remedy  for 
laws  which  did  not  work  was  merely  differ- 
ent kinds  of  laws?  Has  it  thought  that  the 
remedy  for  an  adversary  system  which  gave 
too  much   advantage  or  authority   to  on* 
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■idc  wms  stmply  to  eqiullae  tbe  sdvantages. 
witbout  counting  the  m»tertal  and  non- 
nutterUI  coets  of  tbe  kdvenary  system? 

Since  all  of  us  who  are  here  today  are 
concerned  with  the  Interrelatlonslilp  be- 
tween law  and  the  family,  let  me  suggest  to 
you  that  I  do  not  have  any  magic  solution 
to  propose  for  what  appears  to  be  the  drastic 
deterioration,  if  not  disintegration,  of  much 
of  the  family  tradition  which  once  dominated 
at  least  the  American  cultural  landscape. 
But  I  do  want  to  express  my  view  that  the 
dominance  In  the  administration  of  the  var- 
ious branches  of  our  system  of  government 
by  people  trained  In  tbe  law.  and  who  have 
brotigbt  with  them  to  their  positions  of 
power  tbe  sort  of  adversarial  "mind  set"  or 
"tunnel  vlalon"  to  which  I  have  previously 
referred,  has  not  retarded,  but  on  tbe  con- 
trary has  contributed  substantially  to  this 
disintegration . 

I  start  with  tbe  bypotbesla  that  tbe  fam- 
ily Is  an  institution  of  extraordinary  vir- 
tue— well  worth  picaerving.  WbUe  this 
bypotbesla  may  have  been  unpopular  with 
Plato,  it  has  since  received  widespread  ac- 
ceptance and  recognition.  George  Santayana. 
in  his  five  volume  work  "The  Life  of  Rea- 
son," described  the  family  as  "one  of 
nature's  masterpieces."  Tbe  universal  Dec- 
laration of  Hunuin  Rights  of  tbe  United 
Nations  proclaims  that  tbe  family  is  "the 
natural  and  fundamental  imit  of  society." 
Yet  we  are  all  familiar  with  the  fact  that 
tbls  "masterpiece"  has  been  discolored  by 
tbe  tinfavorable  climate  of  the  last  two  dec- 
ades. Various  presstires  have  been  exerted 
on  the  family,  some  external,  such  as  in- 
flation and  unemployment,  but  much  of 
It  internal,  by  the  Individual  family  mem- 
bers tbemaelvee.  Increasingly,  inspired  by 
tbe  legal  profession,  individuals  have  tiimed 
to  the  state  and  more  generally  to  the 
courts  to  resolve  what  I  can  only  describe 
aa  intrafamlly  disputes.  Typical  of  the  legal 
mindset  I  have  depicted,  the  response  of  tbe 
courts  has  not  generally  been  to  bounce 
these  individuals  out  of  tbe  courtroom  and 
back  into  their  living  rooms,  but  to  make 
our  adversarial  laws  and  processes  available 
to  these  disgruntled  family  members. 

Tbe  literature  reveals  that  courts  within 
tbe  various  Jurisdictions  of  our  country  are 
accepting  tbe  litigants'  invitations  to  Inter- 
vene in  family  matters  to  a  far  greater  de- 
gree than  woidd  have  been  conceivable  a 
generation  ago.  Suits  by  cbUdren  against 
their  parents  for  "parental  malpractice" 
have  been  entertained  In  the  courts  of 
Colorado  (Haiuen  v.  Hansen.  6  F.L.R.  3616). 
In  another  case  from  tbe  State  of  Washing- 
ton, although  the  parents  were  found  to  be 
"fit"  in  the  way  that  term  is  used  in  most 
Juvenile  court  statutes,  a  Judge  granted  tbe 
request  of  a  fifteen  year  old  girl  who  had 
never  bad  trouble  with  the  law,  but  who 
was  antagonistic  toward  her  parents,  to  de- 
clare her  "Incorrigible"  and  place  her  in  a 
foster  home.  Disputes  between  the  girl  and 
her  parents — disputes  not  unknown  to  any 
parents  who  have  raised  children  through 
the  tbe  teen-age  stage — had  developed  over 
her  dating,  her  friends,  and  her  desire  to 
smoke.  In  effect,  tbe  child  was  allowed  to 
"divorce"  her  parents. 

Another  example  of  tbe  displacement  of 
parental  decisionmaking  for  their  minor 
CbUdren  by  the  courts  Is  exemplified  in  a 
Michigan  case  in  which  a  sixteen  year  old 
high  school  student  was  allowed  to  main- 
tain a  lawsuit  against  his  high  school,  even 
thoxtgb  his  parents  declined  to  act  as  bis 
legal  guardian  In  the  suit  because  they  dis- 
approved of  his  position  and  bis  desire  to 
litigate  against  the  high  school  in  court. 

But  one  could  skim  off  these  rather  novel 
cases,  and  still  find  a  much  deeper  sub- 
stratum of  commitment  to  the  adversary 
process  which,  in  my  view,  cannot  but  en- 
danger even  further  tbe  vltaUty  of  tbe  family 


as  an  institution  in  our  society.  I  would  like 
to  use  as  "Exhibit  A"  in  this  substratum  a 
case  decided  by  the  Supreme  Court  of  Min- 
nesota upon  which  I  have  publicly  com- 
mented on  an  earlier  occasion,  but  which  so 
vividly  Illustrates  the  approach  of  many 
courts  that  I  take  the  liberty  of  dlscxissing 
it  again. 

I  refer  to  Sherlock  v.  Stillwater  Clinic,  260 
N.W.2d  169  (1977).  a  case  which  obviously 
troubled  all  of  the  Justices  of  the  Supreme 
Court  of  Minnesota  who  wrote  opinions  in 
conection  with  its  decision.  Tbe  case  is.  I 
think,  a  typical  "wrongful  birth"  case,  in 
which  tbe  plaintiffs,  following  tbe  birth  of 
their  seventh  child,  discussed  with  a  doctor 
in  the  delicately  chosen  words  of  the 
Supreme  Court  of  Minnesota  "the  various 
medical  alternatives  available  to  them  to 
ensure  that  their  family  would  grow  no 
larger."  260  N.W.2d  at  171.  The  doctor  recom- 
mended that  the  father  have  a  vasectomy; 
the  father,  following  that  recommendation, 
had  this  operation  performed  by  the  defend- 
ant doctor  who  was  a  member  of  the  defend- 
ant Stillwater  Clinic.  Prom  the  evidence 
adduced  at  the  trial  it  was  permissible  for  a 
jury  to  find  that  normal  sexual  Intercourse 
would  not  result  In  the  conception  of  any 
children  after  the  operation.  Notwithstand- 
ing the  representation  of  the  doctor,  the 
mother  did  become  pregnant  and  delivered  a 
healthy  baby  boy  a  little  more  than  a  year 
after  the  operation.  Following  the  occur- 
rence, the  parents  sued  the  doctor  and  the 
clinic  for  negligence  and  sought  to  recover 
as  an  Item  of  damages  the  cost  of  educating 
and  raising  tbe  child  until  the  age  of 
majority. 

The  Supreme  Court  of  Minnesota  divided 
on  the  question.  The  majority  held  that  if 
normal  rules  of  damages  were  applied,  dam- 
ages such  as  this  would  be  recoverable.  Tbe 
majority  noted  that  prior  to  1967  such 
"wrongful  birth"  actions  had  been  looked 
upon  with  disfavor  by  the  courts,  but  tliat 
In  :he  ensuing  decade  the  weight  of  author- 
ity had  swung  to  the  view  that  parents  in  a 
position  such  aa  this  should  be  "allowed 
recovery  for  all  damage  proximately  caused 
by  the  physician's  negligence.  Including  the 
cost  of  rearing  tbe  child  during  his  minority." 

The  court  went  on  to  observe  that  "analyt- 
ically, such  an  action  is  Indistinguishable 
from  an  ordinary  medical  negligence  action 
where  a  plaintiff  alleges  that  a  physician  has 
breached  a  duty  of  care  owed  to  him  with 
resulting  Injurious  consequences."  While  the 
majority  stated  that  It  was  not  persuaded 
that  public  pMSlicy  considerations  can  prop- 
erly be  used  to  deny  recovery  to  parents  of 
an  unplanned,  healthy  child,  including  tbe 
costs  of  raising  the  child,  it  was  nonetheless 
deeply  troubled  by  tbe  question.  It  said: 

"Tbe  result  we  reach  today  is  at  best  a 
mortal  attempt  to  do  Justice  in  an  imperfect 
world.  In  this  endeavor  we  are  not  unmind- 
ful of  the  deep  and  often  times  painful 
ethical  problems  that  cases  of  this  nature  will 
continue  to  pose  for  both  courts  and  liti- 
gants. It  Is  therefore  ovir  hope  that  future 
parents  and  attorneys  would  give  serious  re- 
flection to  the  silent  interests  of  the  child 
and.  in  partlc\ilar,  the  parent-cblld  rdatlon- 
ablps  that  must  be  sustained  long  after 
legal  controversies  have  been  laid  to  rest." 
260  N.W.  2d  at  176-77. 

Two  Justices  of  the  Supreme  Court  of  Min- 
nesota dissented  from  tbe  majority's  view, 
and  felt  that  a  mere  admonition  to  "go  slow" 
in  cases  such  as  tbls  was  not  enough.  They 
said: 

"Insofar  as  tbe  majority  decision  permits 
parents  to  recover  damages  by  proving  their 
healthy  otUld  a  net  burden  to  them,  it  is 
contrary  to  public  policy,  in  my  Judgment. 
We  should  not  permit  the  courts  to  be  used 
for  this  piizpoae.   I   would  direct  tbe  trial 


court  to  enter  Judgment  for  tbe  defendant." 
260  N.W.2d  at  177  (Sheran.  CJ.,  dissenting). 

I  aiisiimft  that  none  of  us  here  today  are 
Justices  of  the  Supreme  Court  of  Minnesota, 
and  therefore  and  discussion  of  the  question 
Is  in  the  realm  of  jurisprudence,  rather  than 
exposition  of  case  law.  But  in  this  jurlspru- 
dentltJ  realm.  I  think  I  would  have  paused  a 
little  longer  over  tbe  question  of  whether 
public  policy  might  not  mlliUte  against  the 
maintenance  of  actions  such  as  this,  and 
would  also  have  felt  that  a  "wrongful  birth" 
action  suob  as  the  Supreme  Court  of  Min- 
nesota passed  upon  in  this  case  is  not  quite 
tbe  precise  analogue  of  tbe  traditional 
"wrongful  death"  action. 

For  there  is  a  third  party  Involved  In  the 
"wrongful  birth"  action — the  unplanned, 
healthy  child — who  Is  not  Involved  in  the 
traditional  "wrongful  death"  actions  or  other 
negligent  actions  where  an  Innocent  plaintiff 
suffers  pecuniary  damages  as  the  result  of 
the  negligence  of  smother.  And  while  I  am 
not  in  any  way  trained  in  psychology,  it  does 
not  seem  to  me  that  such  training  is  neces- 
sary to  conclude  that  in  many  cases  litiga- 
tion of  an  action  such  aa  tbls  Is  bound  to 
have  devastating  psychological  consequences 
to  the  unwanted  child.  I  think  that  a  recent 
decision  of  the  Supreme  Court  of  Oregon 
dealing  with  this  general  subject  matter 
(Bumette  v.  Wahl.  588  P.2d  1105  (1978)) 
makes  great  sense  when  it  says : 

"There  is  a  limitation  to  the  extent  to 
which  use  may  be  made  of  tort  actions  for 
the  purpose  of  accomplishing  social  aims.  If 
there  is  ever  a  field  in  which  juries  and  gen- 
eral trial  courts  are  ill  equipped  to  do  so- 
cial engineering.  It  is  in  the  realm  of  the 
emotional  relationship  between  mother  and 
child.  It  Is  best  we  leave  such  matters  to 
other  fields  of  endeavor.  There  are  certain 
kinds  of  relationships  which  are  not  proper 
fodder  for  tort  litigation,  and  we  believe  this 
to  be  one  of  them.  There  are  probably  as 
many  children  who  have  been  damaged  in 
some  manner  by  their  parents'  falure  to  meet 
completely  their  physical,  emotional  and 
psychological  needs  as  there  are  people." 

I  conclude  with  two  final  observations. 
The  first  Is  the  observation  of  a  recent  royal 
commission  in  England  which  looked  into  the 
state  of  the  legal  professional  In  that  country, 
and  said  in  its  concluding  remarks: 

"A  society  in  which  all  human  and  social 
problems  were  regarded  as  apt  for  a  letjal 
remedy  or  susceptible  to  legal  procedures 
would  not  be  one  in  which  we  would  find  it 
agreeable  to  live." 

It  seems  to  me  that  this,  with  typical 
English  understatement,  is  an  admonition 
to  the  legal  profession,  not  that  England,  the 
United  States,  or  any  other  nation  return  to 
the  law  of  the  jungle,  but  that  there  are 
many  valuable  institutions  in  any  society 
which,  although  ultimately  subject  to  tbe 
rule  of  law,  cannot  be  freely  subjected  to  the 
adversai7  judicial  process  without  significant 
damage  to  those  institutions.  Surely  the 
family  must  be  at  the  top  of  the  list  of  these 
institutions  or  Infra-structures  and,  so  long 
as  it  is  a  going  concern,  miut  be  treated  very 
gingerly  by  tbe  law,  avoiding  any  intrusion 
Into  the  traditional  family  decisionmaking 
process. 

It  is  not  a  question  of  developing  rules 
of  law  deferential  to-  tbe  family;  it  is  tbe 
need  to  recognize  that  there  should  rarely  be 
Judicial  intervention  at  all  in  families 
which  are  "going  concerns."  Damage  results 
merely  by  allowing  resort  to  tbe  legal 
process,  no  matter  what  tbe  outcome  on 
tbe  merits  may  be.  Tbe  law  would  be  well- 
advised  to  recognize  the  limits  of  its  com- 
petence and  decline  to  allow  family  mem- 
bers resort  to  the  courts  when  they  on 
dissatisfied  with  tbe  decision  of  tbe  family. 
If  tbe  day  ever  arrives  when  special  counsel 
must  be  appointed  for  a  six  year  old  whose 
parents,  following  the  advice  of  their  phy- 
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slclan,  have  decided  tbe  child  must  have  a 
tonsillectomy,  we  will  have  permitted  the 
adversary  process  familiar  to  business  dis- 
putes and  differing  views  of  public  law  to 
overwhelm  an  already  fragile  institution. 

I  certainly  do  not  profess  to  be  an  ex- 
pert on  comparative  legal  systems,  but  I  did 
think  it  would  be  worthwhile  to  examine  in 
the  light  of  my  remarks  today  what  those 
who  are  experts  on  legal  systems  of  other 
countries  have  to  say  with  respect  to  com- 
parative lltiglousness.  For  that  purpose  I 
have  chosen  Japan.  I  made  that  choice  Zot 
two  reasons:  in  a  very  short  period  of  time. 
It  has  become  a  highly  urbanized,  manufac- 
turing nation  competing  throughout  the 
world  in  various  sophisticated  product  lines. 
The  same  Is  true,  of  course,  of  other  nations. 
Including  several  In  Western  Europe.  But 
because  our  own  legal  system,  for  which 
I  seek  a  comparison,  is  rooted  so  strongly 
In  the  Anglo-Saxon  system  which  the  col- 
onists brought  with  them  from  England,  and 
because  English  law  had  more  than  a  little 
of  the  European  civil  law  in  it  as  a  result 
of  the  Norman  conquest,  I  have  sought  a 
country  whose  legal  Institutions  have  sprung 
from  as  different  sources  as  possible  from 
those  of  our  country. 

Professors  Walter  P.  Murphy  and  Joseph 
Tanenhaus  In  their  treatise  "Comparative 
Constitutional  Law"  make  two  pertinent 
observations  about  the  Japanese  legal  sys- 
tem which  seem  to  contrast  quite  sharply 
with  our  own : 

".  .  .  [TIhe  concept  of  a  winner  and  a 
loser  implied  by  a  lawsuit  runs  against  the 
grain  of  Confucianism.  Patient  negotiation 
yielding  mutual  agreement  is  the  preferred 
way.  as  this  typical  clause  In  a  Japanese 
contract  Indicates : 

"If  in  the  future  a  dispute  arises  between 
the  parties  with  regard  to  the  rights  and 
duties  stipulated  by  this  contract  the  par- 
ties will  settle  I  the  dispute]  harmoniously 
by  consultation." 

What  would  American  lawyers  or  American 
Judges  make  of  a  contract  clause  such  as 
this? 

The  authors'  treatment  of  Japanese  law 
goes  on  to  say : 

"In  contrast  to  all  Western  and  even  many 
Third  World  Kationb,  the  ratio  of  lawyers  to 
population  In  Japan  is  very  low,  about  I  to 
every  lO.OOO  people  as  compared  to  about  1 
for  every  600  people  in  the  United  States. 
Again,  cultural  aversion  to  litigation  '"ows 
the  Japanese  to  function  very  well  »  jut 
a  plethora  of  technical  legal  advice." 
IMurphy  and  Tanenhaus  page  41 1. 

Contrast  this  with  the  apocryphal  Ameri- 
can client's  proclamation  "I'll  take  this  case 
to  the  highest  Court  In  the  land !" 

It  is  Interesting  to  note  that,  in  the  1942 
edition  of  Encyclovaedia  Britannica  under 
the  heading  "Paranoia,"  there  Is  a  subclass 
described  as  "litigious  paranoia."  True  to  the 
erudition  which  Is  characteristic  of  the  En- 
cyclopaedia Britannica,  there  follows  tbe 
Latin  name — paranoia  querulans.  The  de- 
scription reads  as  follows: 

"The  clinical  form  of  litigious  paranoia 
presents  uniform  characteristic  features 
which  are  recognized  In  every  civilized  com- 
munity. It  is  Important  to  observe  that  the 
rights  such  people  lay  claim  to,  or  the 
wrongs  they  complain  of,  may  not  necessar- 
ily be  imaelnary.  But,  whether  imaginary  or 
real,  the  statement  of  their  case  is  always 
made  to  rest  upon  some  foundation  of  fact 
*K.,..''-  •no^o'er,  presented,  if  not  with 
abiutv.  at  any  rate  with  forensic  skill  and 
plausibility.  As  the  lltig-nts  are  persons  of 
one  Idea,  and  onlv  caoable  of  seeing  one  side 
or  the  case— their  own— and  as  they  are 
actuated  bv  convictions  which  ore'ilude  feel- 
ings of  delicacy  or  diffidence,  they  ultimately 
succeed  m  obtaining  a  hearlne  in  a  court  of 
law  under  circumstances  which  would  have 
Discouraged  any  normal  Individual.  Neither 
CXXVI 1029— Part  13 


the  loss  of  the  case  nor  tbe  payment  of  heavy 
expenses  has  any  effect  in  disheartening  the 
litigant,  who  carries  his  suit  from  court  to 
court  until  the  methods  of  legal  appeal  are 
exhausted.  After  dlsslp^itlng  his  means  and, 
perhaps,  those  of  his  family,  and  finding  him- 
self unable  to  continue  to  litigate  to  the 
same  tulvantage  as  formerly,  delusions  of 
persecution  begin  to  establish  themselves. 
He  acctises  the  Judges  of  corruption,  the  law- 
yers of  being  in  the  pay  of  his  enemies,  and 
imagmes  a  conspiracy  to  prevent  him  from 
obtaining  Justice." 

One  must  wonder  whether  this  attitude  on 
the  part  of  a  litigant  can  in  today's  society 
be  described  as  a  "disease."  since  it  is  so  com- 
mon a  manifestation  of  one  of  the  predomi- 
nant attitudes  of  our  society  today,  less  than 
forty  years  after  the  description  written  in 
the  1943  edition  of  Encyclopaedia  BHtannica. 
But  the  fact  that  this  attitude  has  become 
so  prevalent  that  it  may  no  longer  warrant 
being  called  a  disease  bodies.  In  my  opinion, 
not  weU  but  ill  for  Institutions  such  as 
families,  schools,  clubs,  labor  imlons,  and  all 
of  the  other  infra-structures  which  nourish 
our  society.  We  are  Indeed  all  subject  to  the 
law.  and  rightly  so. 

But  those  who  wiu  accept  only  the  deci- 
sion of  a  court  of  last  resort  as  a  sufficient 
denial  of  their  claims  for  mistreatment  or 
Injustice  at  the  bands  of  their  families,  their 
neighbors,  their  schools,  and  their  clubs, 
are,  unfortunately,  rapidly  leading  us  to- 
wards the  type  of  society  described  in  the 
report  of  the  English  Royal  Commission:  A 
society  in  which  all  human  and  social  prob- 
lems are  regarded  as  apt  for  a  legal  remedy 
or  susceptible  to  legal  procedures.  The  phrase 
"equal  justice  under  law"  is  a  magnificent 
expression,  and  rightfully  belongs  on  the 
front  of  the  building  bousing  our  Supreme 
Court.  But  it  trivializes  that  expression,  in- 
deed. It  trivializes  the  law  itself,  to  think 
that  there  must  be  an  adversarial  legal  r«n- 
edy  available  to  any  person  who  Is  dis- 
pleased by  the  outcome  of  a  particular 
dlsDute. 

Not  only  Is  the  law.  for  reasons  that  I  have 
previously  indicated,  far  less  capable  tban 
other  means  of  solving  disputes  which  arise 
within  the  many  non-governmental  organi- 
zations of  our  society,  as  I  have  indicated, 
but  the  imposition  of  thU  task  uoon  the 
presently  exUting  legal  system  in  this  coun- 
try would  tax  It  virtually  beyond  the  break- 
ing point.  After  all.  dispute  resolution, 
whether  by  the  adversarial  process  or  by  a 
process  of  conciliation  or  acceotance  of  the 
finality  of  a  decision  wMch  has  been  ren- 
dered by  a  non-governmental  Institution.  Is 
not  an  abandonment  of  the  rule  of  law  or  a 
government  of  law.  It  Is  but  a  recognition  of 
the  fact  that  the  law.  in  many  instances, 
simply  does  not  speak  to  a  particular  issue 
and  leaves  standing  the  decision  reached  by 
one  of  these  other  processes.  That  is  how 
we  have  long  subsisted  and  prospered  as  a 
society,  and  I  should  regret  to  see  us  reverse 
this  course.* 


from  the  American  Institute  for  Public 
Service. 

She  is  the  first  Minnesotan  to  receive 
this  honor.  Qaine  is  a  most  deserving 
candidate.  In  fact,  it  is  difficult  to 
imagine  a  perscm  who  better  meets  the 
criterion  of  service  to  others  for  tbls 
honor. 

Mr.  President.  I  ask  that  an  article 
from  Uie  Edina  Sim,  June  11,  1980.  de- 
tailing Elaine's  mission  be  printed  in 
the  Record. 

The  article  follows: 

Elaine   ORizBEKrow   CommuM   Familt 

TRAornoN  Sexvucg  in  the  Fa« 


TRIBUTE   TO   ELAINE   GRIEBENOW 

•  Mr.  DDRENBERGER.  Mr.  President, 
it  is  a  great  honor  to  pay  tr'bute  to  a 
person  who  has  demonstrated  In  a  most 
spectacular  wav  her  unselfish  commit- 
ment to  making  our  world  a  better 
place  for  all  oersons. 

Elaine  Griebenow  recognized  a  need 
and  her  abil'tv  to  meet  that  need.  She 
sacrificed  Christmas  with  her  family 
and  loved  ones  to  spend  3  months  with 
an  American  Refugee  Committee  team 
serving  Cambodian  refugees. 

For  her  dedicated  service  to  mankind 
Ela'ne  today  is  receiving  the  Distin- 
guished Public  Service  Gold  Medallion 


(By  Sallie  atepbsnson) 
For  her  wortc  in  cburcb  and  commtmlty 
aervlce.  Elaine  Orlebenow  recently  received 
the  Jefferson  Award.  The  bronze  medal  with 
the  face  of  Jefferson  on  the  front  and  an 
eagle  on  the  reverse  was  awarded  by  the 
American  Institute  for  Public  Service  In 
Washington.  DC.  Mrs.  Orlebenow  is  one 
of  the  finalists  for  tbe  National  Award  of 
a  gold  medal  and  tl.OOO. 

She  is  a  nurse  at  the  University  of  Min- 
nesota Hospital's  Rehabilitation  Center.  She 
left  the  comforts  of  home  and  family  dtir- 
Ing  the  Christmas  holidays  and  her  birth- 
day and  was  gone  for  three  months  with  an 
American  Refugee  Committee  team  attend- 
ing Cambodian  refugees  in  tbe  camp  of 
Khao-I-Dang  near  the  Thai-CambodU 
border  and  in  Thai  villages. 

"Elaine  survived  the  ordeal  because  of 
her  farm  background  and  the  fact  that  she 
has  traveled  extensively."  Elaine's  husband 
George  said  of  his  wife's  recent  volunteer 
service.  He  said  he  frit  people  who  are  weU- 
ad justed  and  active  in  community  affairs 
here  have  naturaUy  tended  to  do  weU  over 
there. 

The  camp  where  Elaine  waited  boiuea 
about  130.000  Khmer  (Cambodian'  refugees 
On  an  average  day,  she  said,  each  volim- 
teer  treated  80-100  patienU.  Most  of  the 
admissions  at  the  100-bed  hospital  were 
for  malaria,  diarrhea  or  dehydration  and 
malnutrition.  Tuberculosis,  pneumonU  and 
severe  anemia  were  also  widespread  condi- 
tions. 

While  Elaine  was  treating  reftigee  ca*ae 
and  listening  to  their  tragic  stories  of  atroc- 
ities in  Cambodia  under  the  Khmer 
Rouge — a  Communist  group  which  took  over 
the  country  in  1975— what  was  life  Uke  for 
George  Griebenow  back  in  Edina? 

George  said  one  night  he  tried  for  six 
hours  without  success  to  complete  a  tele- 
phone call  to  hU  wife  In  ThaUand.  Tbe 
small  town  less  than  two  miles  from  the 
Cambodian  border  where  Elaine  Griebenow 
stayed— Aranyaprathet— had  only  two  tele- 
phone lines. 

"The  times  I  did  succeed  In  getting 
through  to  Elaine."  he  said,  "you  could 
hear  all  kinds  of  conversations  in  the  back- 
ground going  on  in  Khmer  (the  Cambodian 
language) ." 

Elaine  said  she  got  to  Bangkok,  which  was 
a  drtve  of  about  three  or  four  hours,  twice 
In  the  three  months  she  was  there.  'The 
telephone  lines  were  very  good  there."  she 
added.  She  was  able  to  direct-dial  from 
Bangkok  In  Just  a  few  minutes. 

However,  the  mall  service  was  very  slow. 
Elaine  said  It  took  two  or  three  weeks  for 
her  to  get  the  300  letters  and  Christmas 
rards  that  George  sent  her  from  himself 
their  two  daughters— Mel  Ann  and  Susan— 
and  all  their  friends.  During  the  time  Elaine 
was  In  Thailand,  she  sent  more  than  100 
letters  In  return. 

George  said  while  his  wife  was  gone  the 
neighbors  were  simply  terrific.  "Christmas 
week  I  had  five  invitations."  be  said,  "so 
I  didn't  lack  for  attention." 

George  is  coordinator  of  a  government  en- 
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Tlronmental  prognjn  for  the  great  lakes 
and  the  St.  Lawrence  Seaway,  Plah  and 
WUdllfe  Service  at  Pt.  Snelllng.  Asked  It  he 
was  concerned  about  his  wife's  safety  or 
health  while  she  was  In  Talland,  he  said  he 
was  not  worried  In  the  slightest. 

"I  would  have  the  same  attitude  If  mem- 
bers of  my  family  were  held  hostage.  I  would 
simply  make  the  best  of  It,"  he  said.  "As 
far  as  her  health,  she  left  In  good  condition 
and  came  back  20  pounds  lighter,  looking 
great." 

George  said  he  Was  excited  that  Elaine 
had  the  opportunity  to  go  overseas.  Since  he 
had  lived  In  the  Orient  for  14  years  when 
be  was  a  boy  and  be  and  Elaine  have  two 
adopted  oriental  children,  he  felt  there 
were  good  reasons  for  his  wife  to  spend 
some  time  In  that  part  of  the  world.  Also,  he 
thought  that  It  was  a  good  learning  experi- 
ence to  see  firsthand  -the  socio-economic, 
cultural  and  health  problems  of  the  Far 
East. 

"Elaine  worked  with  other  medical  volun- 
teers from  every  nationality,"  he  said,  "Fili- 
pinos, Dutch,  German.  Swiss — 16  national- 
ities of  people — together  in  the  camp. 

"She  went  over  there  with  the  attitude 
that  she  wasnt  doing  anything  extraordi- 
nary. I  was  sure  she'd  get  back  safe  and  all 
of  us  would  be  better  for  the  contributions 
that  she  made.  Our  family  really  appreci- 
ates her  and  the  people  of  Southeast  Asia 
all  the  more."  Oriebenow  said.« 


THE  REINDUSTRIALIZATION  OF 
AMERICA 

•  Mr.  RIBICOPP.  Mr.  President.  Busi- 
ness Week  has  just  issued  a  special  issue 
on  "The  Reindustrialization  of  America." 
In  detail  it  investigates  the  causes  of 
the  decline  of  American  comp)etitiveness 
in  our  domestic  as  well  as  international 
markets.  It  examines  the  many  policy 
options  designed  to  stimulate  produc- 
tivity and  therefore  competitiveness 
through  savings,  investment,  capital  for- 
mation, industrial  innovation  and  inter- 
national trade. 

These  issues  must  be  placed  on  the 
national  political  agenda.  One  section  of 
this  special  issue  is  devoted  to  building 
"a  new  social  contract"  necessary  for  the 
restoration  of  American  competitiveness. 
Mr.  President,  there  is  no  more  impor- 
tant issue  than  strengthening  American 
competitiveness.  The  polls  show  that  the 
American  people  understand  the  serious- 
ness of  the  problem.  Public  discussion 
and  debate  on  these  economic  issues  will 
point  the  way  to  resolving  our  economic 
difficulties.  I  ask  that  the  following  sec- 
tions and  editorial  be  printed  in  the 
Record. 

The  material  follows: 

RXVTTAUZINC    THE   TT.S.    ECONOMT 

The  U.S.  economy  must  undergo  a  funda- 
mental change  if  it  is  to  retain  a  measure  of 
economic  viability  let  alone  leadership  in  the 
remaining  20  years  of  this  century.  The  goal 
must  be  nothing  less  than  the  reindustrial- 
ization of  America.  A  conscious  effort  to  re- 
build America's  productive  capacity  Is  the 
only  real  alternative  to  the  precipitous  loss 
of  competitiveness  of  the  last  15  years,  of 
which  this  year's  wave  of  plant  closings 
across  the  continent  Is  only  the  most  vivid 
manifestation. 

Reindustrialization  wUl  reqtilre  sweeping 
changes  in  basic  institutions,  in  the  frame- 
work for  economic  policymaking,  and  In  the 
way  the  major  actors  on  the  economic 
scene — business,  labor,  government,  and 
minorities — think  about  what  they  put  Into 


the  economy  and  what  they  get  out  of  It. 
Prom  these  changes  must  come  a  new  social 
contract  between  these  groups,  baaed  on  a 
specific  recognition  of  what  each  must  con- 
tribute to  accelerating  economic  growth  and 
what  each  can  expect  to  receive. 

BLUIPBIMT   roa   THS    rUTTJB« 

In  this  special  issue,  the  editors  of  Birsi- 
Nxss  wxzK  present  a  specific  plan  for  rein- 
dustrialization. We  document  the  extent  of 
America's  mdiutrlal  decline  and  look  Into  Its 
causes.  We  suggest  the  outlines  of  a  work- 
able new  social  contract.  We  take  an  Inven- 
tory of  the  strengths  of  the  US.  economy 
that  form  the  possible  basis  for  a  reindus- 
trialization drive,  reaching  conclusions  about 
which  Industries  can  flourish  and  which 
must  be  allowed  to  vanish.  We  show  how 
Innovation,  Investment,  and  exports  can  be 
encouraged  and  how  collective  bargaining 
must  be  changed.  We  ask  whether  a  rein- 
dustrialization plan  can  work,  focusing  on 
the  lessons  to  be  learned  from  other  coun- 
tries that  are  ahead  of  the  U.S.  in  industrial 
policies  geared  to  growth  and  International 
competition,  particularly  Germany  and 
Japan. 

We  recognize  that  a  reindustrialization 
plan  must  be  carefully  conceived  t>ecause  It 
can  easily  be  botched  so  badly  that  it  will 
accelerate  the  decline  in  the  U.S.  economy 
rather  than  arrest  It.  The  great  danger  is 
that  the  U.S.  political  system  will  translate 
reindustrialization  into  some  brand  of 
"lemon  socialism "  whose  main  focus  will  be 
to  save  the  lemons — obsolete  Jobs  and  com- 
panies that  are  going  bankrupt  because  they 
are  too  inefficient  to  compete  in  world  mar- 
kets. That's  what  happened  in  Britain  and 
Italy,  although  Britain  is  trying  to  change 
Its  ways.  It  Is  not  what  has  happened  In 
Germany  and  Japan,  where  the  emphasis  Is 
on  building  the  strength  of  companies  that 
can  compete  effectively. 

A  reindustrialization  plan  is  also  dangerous 
because  it  requires  an  industrial  policy  that 
choses  which  industries,  sectors,  and  product 
lines  should  be  encouraged  because  they  have 
a  good  chance  in  International  competition 
and  which  should  be  abandoned  as  likely 
failures.  The  large  number  of  Edsels  that 
both  economic  forecasters  and  business 
planning  departments  have  produced  is  a 
vivid  demonstration  of  how  easily  the  fore- 
casts that  must  inevitably  underlie  indus- 
trial policy  can  go  awry.  But  there  seems  no 
alternative  to  social  agreement  on  those  sec- 
tors of  the  economy  that  must  be  encoxir- 
aged.  Such  an  agreement  plays  a  vital  role  In 
Germany,  Japan,  and  France.  "We  must 
think  about  what  our  traditional  economic 
sectors  will  look  like  a  decade  out  and  what 
the  potential  future  sectors  might  be.  If  we 
simply  watch  while  the  rest  of  the  world 
pursues  active  industrial  policies,  we  will 
wind  up  making  what  Germany  and  Ji4>an 
leave  over,"  says  Arnold  H.  Packer.  Assistant 
Secretary  of  Labor  for  policy,  evaluation,  and 
research. 

Even  with  the  most  effective  strategy  Imag- 
inable, reindustrialization  will  be  a  difficult 
goal  to  achieve.  Although  the  economic  poli- 
cies of  both  Japan  and  Germany  are  far 
better  geared  to  effective  international  com- 
petition than  Is  U.S.  policy.  It  is  Impossible 
to  ascribe  those  countries'  success  to  any 
specific  policy  or  set  of  policies.  The  explana- 
tion Is  rather  to  be  found  in  a  difference 
In  state  of  mind.  The  Germans  and  the  Jap- 
anese come  to  economic  decisions  with  a 
set  of  attitudes  far  more  attuned  to  the 
realistic  opportunities  available  In  the  world 
economy  of  the  final  quarter  of  the  20th 
centi^rv  than  do  Americana. 

RebuUdlng  U.S.  Industry  will  therefore  re- 
quire a  total  reprogrammlng  of  the  way  In 
which  Americans  think  about  their  economy. 
U.S.  economic  growth  in  the  century  between 
the  end  of  the  Civil  War  In  1865  and  the 
beginning  of  the  Vietnam  war  In  1965  was 


the  eighth  wonder  of  the  world.  That  growth 
occurred  because  basic  U.S.  institutions  and 
attitudes  were  Ideally  suited  to  taking  ad- 
vantage of  the  growth  opportunities  avail- 
able In  that  century.  Thoee  opportunities 
were  presented  by  a  great  internal  frontier 
crying  to  be  exploited.  Virtually  every  a^>ect 
of  economic  poiicy  showed  sheer  genius  In 
allowing  the  VS.  to  grow  rapidly — from 
Uncoln's  Homestead  Act  of  1862,  which  en- 
sured access  to  new  land  by  the  broad  major- 
ity, to  the  Sherman  Antitrust  Act  of  1890. 
which  Insured  that  small  owners  would  not 
be  totaUy  gobbled  up  by  the  powerful.  And 
In  Industry  and  finance,  the  \J3.  Invented  a 
vehicle  Ideally  suited  to  exploit  the  oppor- 
tunities of  a  continental  frontier,  the  widely 
owned  and  publicly  traded  giant  corporation. 
The  rapid  growth  In  productive  capacity 
that  developed  from  exploitation  of  that 
frontier  also  put  a  distinctive  stamp  on  U.S. 
social  policy  and  labor  relations.  The  great 
traumas  of  America's  golden  century  were 
its  business  slumps,  and  particularly  the  De- 
pression of  the  1930's.  They  occurred  during 
a  hundred-year  period  during  which  whole- 
sale prices  were  essentially  stable.  These 
slumps,  therefore,  led  most  people  to  believe 
that  the  rapid  growth  of  supply  could  be 
taken  for  granted,  and  that  it  was  basically 
a  deficiency  of  demand  that  could  throttle 
the  economic  engine.  This  vision  eventually 
led  to  government  policies  based  on  Keyne- 
sian  economics.  It  also  shaped  the  attitudes 
of  VS.  labOT.  Our  Job.  said  the  United  Auto 
Workers'  most  vigorous  president,  Walter  P. 
Reutber,  "Is  to  carve  the  fat"  off  the  com- 
panies. And  he  wanted  to  give  the  "fat"  to 
the  workers  to  make  sure  they  had  enough 
Income  to  buy  the  products  that  Industry 
could  produce.  A  competitive  advantage  in 
world  markets  was  not  the  major  issue.  Re- 
flecting the  same  attitudes,  U.S.  social  policy 
focused  on  realstrlbutlng  income  rather  than 
on  training  to  increase  productivity. 

After  World  War  £1.  the  U.S.  economic 
model  was  at  flrst  emulated  by  the  world. 
The  Treaty  of  Rome  created  a  European 
common  market  In  the  Image  of  the  conti- 
nental market  in  the  U.S.  The  wealth  cre- 
ated during  the  golden  century  allowed  U.S. 
corporations  to  become  the  great  multina- 
tionals that  were  the  most  dynamic  force  In 
the  world  economy. 

Bred  during  a  century  of  economic  pre- 
eminence based  on  the  exploitation  of  an 
Internal  frontier.  American  attitudes  are  not 
suited  to  a  world  economy  that  has  become 
increasingly  integrated  (for  the  industrial 
countries,  exports  now  amount  to  13  percent 
of  gross  national  product  as  compared  to  7 
percent  in  1961),  where  much  of  VS.  tech- 
nology has  migrated  abroad,  and  where  en- 
ergy Independence  Is  rapidly  becoming  a 
wistful  memory.  Smaller  countries  with  a 
history  of  dependence  on  foreign  trade  now 
have  an  edge  based  on  centuries  of  condi- 
tioning to  the  need  to  survive  In  a  world 
market. 

THZ  PRICE  OP  DUESOLUnON 

The  effects  of  the  obsolescence  of  economic 
psychology  in  the  U.S.  have  been  devastating. 
Overall  economic  growth  slid  to  2.9  percent 
per  year  in  the  19708  from  4.1  percent  In  the 
1960s  and  3.9  percent  In  the  19S0s.  The  U.S. 
standard  of  living  now  ranks  only  flfth  In 
the  world:  It  ranked  the  highest  as  recently 
as  1972.  The  U.S.  Inflation  rate  was  higher 
than  the  average  of  all  indtwtrlal  countries 
In  1979  for  the  first  time  in  history. 

Nor  do  these  macro  statistics  tell  the  whole 
story.  At  a  deeper  level,  the  U.S.  economy  Is 
showing  signs  of  the  kind  of  fatigue  that 
causes  industrial  powers  such  as  19th  century 
Britain  to  go  into  an  Irreversible  slide.  In- 
vestment In  the  U.S.  stands  at  some  10  per- 
cent of  gross  national  product  as  compared 
with  15  percent  In  Germany  and  20  percent 
in  Japan.  Lacking  the  stimulus  of  new  cap- 
ital plant,  U.S.  productivity  growth  had  de- 
clined. Indeed,  instead  of  using  more  and 
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more  capital  In  production,  the  VS.  Is  be- 
coming more  labor  intensive  in  Its  produc- 
tion methods.  Since  1976.  the  capital  stock 
has  increased  at  a  3  percent  annual  rate  and 
hours  worked  by  a  larger  3.8  percent.  The 
statistics  for  Germany  and  Japan  are  exactly 
the  opposite.  An  increase  in  the  labor  in- 
tensity of  output  Is  not  a  sign  of  vigor  but  of 
decay. 

In  what  may  be  an  optimistic  portent,  the 
decline  In  the  U.S.  economy  has  advanced  so 
far  that  the  public  as  a  whole  has  begun  to 
sense  a  need  for  change.  "The  state  of  mind 
of  the  public  Is  worried  sick  and  in  a  panic  " 
says  Daniel  Yankelovlch,  chairman  of  the 
public  opinion  polling  firm  of  Yankelovlch 
Bkelly  &  White  Inc.  "In  that  condition,  peo- 
ple know  there  Is  something  wrong.  That 
pushes  them  into  working  out  accommoda- 
tions that  make  economic  sense." 

If  Yankelovlch  Is  right,  the  question  of 
whether  the  U.S.  will  reindustrlallze  depends 
on  whether  the  business,  bureaucratic,  and 
political  elites  can  get  together  to  provide  the 
leadership.  An  enormous  amount  has  to  be 
done,  and  the  time  to  do  it  is  running  short 
So  much  has  to  be  done  that  it  may  not  be 
possible  to  do  it  all.  But  the  US.  has  to  make 
a  start.  Certainly  the  Jolt  provided  by  the 
current  recession  has  created  an  environ- 
ment m  which  the  public  Is  ready  to  reln- 
dustrlalize  America. 


CuEATiKo  A  New  Sense  or  Teamwo*k 
The  most  urgent  piece  of  business  facing 
the  nation  Is  to  reverse  the  economic  and 
social  attitudes  that  have  generated  Its  In- 
dustrial decline.  It  Is  a  task  that  must  In- 
volve all  elements  of  society:  business,  labor 
government,  minorities,  and  public-interest 
grours.  It  requires  nothing  less  than  a  new 
social  consensus,  a  remodeling  of  what  the 
18th  century  philosopher  Jean  Jacques 
Rousseau  termed  the  "social  contract"  that 
brings  individuals  together  to  form  a  society 
Each  citizen,  wrote  Rousseau,  contracts  to 
bind  himself  under  the  "general  will"  for 
the  common  good.  It  U  the  nature  of  that 
general  will  that  must  be  altered. 

Stated  plainly,  all  social  groups  in  the 
United  States  today  must  come  to  understand 
that  their  common  Interest  in  returning  the 
country  to  a  oath  of  strong  economic  growth 
overrides  other  conflicting  Interests  The  ad- 
versary relationships  of  the  past  were  toler- 
able because  they  centered  mostly  on  how 
to  distribute  an  expanding  outout  of  goods 
and  services.  Taking  growth  for  granted  is 
no  longer  possible. 

If  the  country  tries  to  pretend  otherwise, 
further  economic  decline  and  social  disrup- 
tion are  inevitable  as  vartous  grouos  struggle 
for  more  and  more  of  less  and  less.  Continu- 
ing economic  decline  means  that  no  group  in 
society  will  achieve  its  aspirations. 

'To  work,  the  new  social  consensus  must 
Include  the  foUowlng  elements. 

It  must  be  based  on  clear  recognition  of 
the  new  world  economic  realities. 
i-5i*  ^*  government  level,  it  must  Include 
tadlcatlve  rather  than  spedflc  planning. 
W^t  is  required  Is  an  environment  that 
encourages  growth  rather  than  a  swarm  of 
new  laws  that  strait-jacket  initiative. 

It  must  Include  agreement  among  leader- 
snip  groups,  which.  In  return,  must  voice 
tne  concerns  of  their  constituents. 

FlnsUy,  it  must  be  fair.  The  United  States 
m„~  SI."'''**  *°  consume  less  and  Invest 
more.  This  means  sacrifice.  But  sacrifice  must 
^^».  ***^^  ^'■om  groups-the  poor,  for  ex- 
ample—who are  least  able  to  bear  it. 

.f.*„*..*!l''  '*'***'■  °'  "»*  '>•»'  consensus  must 
wand  the  recognition  that  each  social  group 
WU  be  measured  by  how  It  contributes  to 
ewnonuc  revltallzatlon.  Each  group's  income 

Xvemen?"*^    ""^^    **>    **•    •«"*"-**= 

For  management  this  means  renewed  em- 

pnasis  on  production  and  productivity,  long- 

t«nn  goals,  and  risk-taking  instead  of  short- 


term  profits,  financial  Juggling,  and  risk 
avoidance.  In  short,  management  must  be 
Judged  by  how  well  it  manages  growth. 

For  industrial  relations  this  means  that 
wage  bargaining  must  truly  reflect  economic 
circumstances  and  that  today's  workers 
must  be  offered  the  new  Incentives  needed 
to  motivate  them  to  higher  levels  of  produc- 
tivity. 

For  government  this  means  that  all  pol- 
icies must  be  scrutinized  ruthlessly  and 
changed  where  needed  in  ways  that  promote 
rather  than  Impede  economic  growth. 

BUNCnfO  UT  THE  EXCLTTDED 

Finally,  it  means  that  business,  labor,  and 
government — the  dominant  leadership 
groups — must  find  ways  to  bring  excluded 
groups  Into  the  system,  especially  alienated 
black  and  Hispanic  youth.  This  does  not 
mean  reviving  the  storefront  training  pro- 
grams of  the  past,  aimed  at  nonexistent  Jobs. 
New  thinking  is  needed,  and  some  of  It  Is 
already  emerging.  Robert  L.  Woodson,  a  for- 
mer Urban  League  official  who  is  now  a  resi- 
dent feUow  at  the  American  Enterprise  In- 
stitute for  Public  Policy  Research,  talks 
about  using  "transfer  payments  as  a  source 
of  Investment  capital."  and  is  studying  ways 
of  redirecting  some  of  the  "millions  and  mil- 
lions of  doUars"  now  spent  on  welfare  pro- 
grams Into  funds  for  creating  new  enter- 
prises and  Jobs. 

Such  thinking  suggests  that,  with  wUl  and 
imagination,  forging  the  new  consensus  lies 
within  our  grasp.  Many  minority  members 
want  to  substitute  work  for  welfare  depend- 
ency. Labor  leaders  and  workers  are  finding 
ways  to  cooperate  for  greater  productivity 
and  Job  satisfaction.  And  signs  suggest  that 
the  broader  public  not  only  would  support  a 
new  industrial  plan  but  also  would  welcome 
one  that  made  sense,  even  with  sacrifices, 
provided  the  sacrifices  were  seen  as  fair. 

There  are  dangers.  One  Is  that  business- 
men, fully  absorbed  in  the  problems  of  the 
economy,  will  push  social  problems  to  the 
background.  The  recent  riots  and  killings  In 
Miami  show  forcefully  that  the  racial  powder 
keg  can  still  ignite  Daniel  Yankelovlch, 
chairman  of  Yankelovlch,  Skelly  &  White 
Inc.,  feels  that  reaching  out  to  minorities  Is 
the  price  that  will  have  to  be  paid  to  achieve 
any  new  social  consensus. 

With  that  condition.  Yankelovlch,  who 
regularly  takes  the  public  pulse.  Is  optimis- 
tic about  the  chances  for  new  agreements. 
He  flnd<t  that  anxiety  over  the  economy  and 
the  covmtry  is  moderating  conflicts  and  mak- 
ing people  more  ready  to  compromise.  "At 
the  leadership  level,"  Yankelovlch  concludes, 
"you  have  a  climate  that  Is  Increasingly  pro- 
pitious." 

This  extends  to  the  broader  public.  While 
many  people  distrust  business  (they  distrust 
government  even  more),  principally  on 
health  and  safety  issues,  "they  are  not  es- 
pecially punitive.  And  they  rate  business  high 
on  ability  to  get  things  done,  whereas  gov- 
ernment is  rated  low  there.  What  they  really 
want  is  for  business  and  government  to  get 
together  and  scdve  problems." 

The  Germans  and  the  Japanese,  points  out 
Rajnnond  A.  Katzell,  an  expert  on  worker  at- 
titudes, stood  amid  the  rubble  of  their  cities 
and  industrial  plant  and  managed  to  bnlld  a 
new  social  consensus.  The  U.S.  now  must  act 
with  the  same  urgency. 


and  to  create  mn  egaUtartea  society.  Now  It 
is  clear  that  the  government  cannot  achieve 
surh  goals,  no  msater  how  admirable,  with- 
out economic  growth.  And  the  U.8.  cannot 
have  economic  growth  in  the  future  unless 
its  Industrial  base  Is  modernized. 

To  start  the  government  proceaa.  however, 
a  consensus  has  to  exist  among  labor,  man- 
agement, and  other  major  interest  groups. 
The  climate  is  right  fa.-  a  coaUtlon  apprxMch. 
"If  America  is  to  be  sucoeasf  ul  In  meeting  tb« 
challenges  posed  by  our  competitors  in  In- 
ternational and  domestic  market*.  ther«  U 
a  great  need  to  build  a  conaensta  on  eoo- 
nomlc  and  trade  policy,"  a  seminar  on  gov- 
enunent-business  relationships  ooocluded  at 
a  recent  Harvard  University  ooalenace  on 
competitlveneas.  The  cbalnnaa  of  tbat  Mm- 
Inar,  Representative  Richard  Boiling  CD- 
Mo.)  .  who  is  also  chairman  of  the  powerful 
House  RiUes  Committee,  believes  that  the 
great  growth  the  U.8.  enjoyed  after  World 
War  n  resulted  from  a  national  consensus 
that  led  to  the  MarsbaU  Plan,  the  FuU  Em- 
ployment Act  of  1946,  and  clvU  rights  laws 
in  the  mid-1960s. 

The  war  in  Vietnam  ended  that  consensus, 
according  to  Boiling.  The  congressman  now 
talks  of  putting  together  a  new  coalition 
that  could  pass  a  fundamental  piece  ot  legis- 
lation— analogous  to  the  Full  Employment 
Act — ^to  encourage  Industrtallzatlmi  of  the 
VS.  With  this  act  as  a  centerpiece,  additional 
legislation  would  be  passed  to  achieve  such 
a  goal,  regardless  of  who  was  President. 

RepresenUtlve  Henry  S.  Beuas  (D-W1«.),  a 
member  of  the  congressional  Joint  Ecooamlc 
Committee,  proposes  a  slightly  different  ^>- 
proach.  He  suggests  that  government,  busi- 
ness, and  labor  "adopt  the  cooperative  ap- 
proach that  has  been  tried  and  proven  by 
several  of  our  major  allies  and  rivals,  notably 
Germany  and  Japan  (page  138) . 

"Ideally,"  Reuse  argues.  "lndep«ident 
teams  from  government,  business,  and  labor 
should  be  constituted  to  look  into  the  prob- 
lems of  each  of  our  major  sectore.  The  teams' 
objective  should  be  to  devise  sectoral  policies 
and  develop  plans  covering  corporate  re- 
structuring, new  Investment  and  Its  location 
remedial  regulatory  legislation,  and  pubUc 
financial  assistance  where  required." 
TOO  icAirr  miemst  cmourBt 


OovEKNKEirr's  Role  d»  the  Consensttb 
Devising  a  successful  government  poUcy 
for  relndustrtallzlng  the  U.S.  requlns  a 
markedly  changed  attitude  in  Washington 
both  by  ele~ted  representatives  and  the 
career  bureaucrats  who  staff  government 
agencies.  To  bring  that  about,  the  govern- 
ment flrst  has  to  assign  a  high  priority  to  the 
de-'elopment  and  Implementation  of  such  a 
policy.  In  the  U.S..  during  the  past  20  years, 
policy  has  emphasized  improving  the  quality 
of  life,  particularly  attempta  to  redistribute 
Income  to  low  income  groups  and  minorities 


In  a  similar  vein.  Lazard  Freres  ft  Co 
partjier  FeUx  G.  Rohatyn  caiU  for  the  crea- 
tion  of  a  temporary  n*tion*l  economic  com- 
mission with  representatives  from  govern- 
ment, business,  labor,  and  academla.  Amonc 
other  things,  the  commission  would  recom- 
mend to  the  President  and  Congress  "an  In 
dustrial  strategy  which,  coupled  with  tax 
policy,  would  have  as  ite  ob)ec«ve  to  r«vene 
the  decline  of  the  manufacturing  sector." 

Arnold  H.  Packer,  Assistant  Labor  Secre- 
tary  for   policy,   evaluation,    and   research, 
sees  the   need  for  a  continuing  forum   in' 
which  interest  groups  would  examine  Indus- 
trial  problems  and  make  recommendations 
to  the  President  and  Congress. 

Certainly  there  are  doubters  who  question 
whether  any  type  of  social  contract  can  work 
successfully  In  the  context  of  the  U.8.  sys- 
tem, where  labor  and  management  seldom 
view  each  other  as  partners  and  battle  for 
economic  power  whUe  the  government  ostsn- 
sibly  acts  only  as  a  pubUc  Interest  lefsns. 
George  C.  Bads,  a  member  of  the  President's 
Council  of  Economic  Advisers,  for  example. 
feels  there  is  probably  too  much  plur«Usm 
in  the  US.  system  for  a  social  omitract  to 
work  well. 

The  challenge,  of  course,  is  to  develop  a 
consensus-forming  framework  imder  which 
government,  business,  latwr,  and  other 
major  Interest  groups — ^without  oocnpromls- 
ing  thtir  spiritual  roles — can  i^ree  on  trade- 
offs that  would  t>oth  strengthen  the  economy 
and,  in  the  end.  prove  beneficial  to  aU.  John 
D.  Ong,  chairman  of  B.  F.  Goodrich  Co.,  la 
<^tlml9tlc  that  labor  and  management 
could  find  grounds  for  agreement.  "If  yon 
look    at   taxation,   foreign   trade,   and   Um 
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wbole  area  of  capital  formation,  (we  have) 
a  lot  more  In  common  than  what  Is  stand- 
ing between  us."  he  says. 

Ftor  Its  part,  labor  agrees — In  principle,  at 
least — that  the  nation's  maniifacturlng  base 
must  be  rebuilt.  At  the  suggestion  of  AFL- 
CIO  President  Lane  Klrkland,  the  federation 
and  the  Carter  Administration  have  formed 
a  task  force  to  discuss  relndustrlallzatlon. 

TKABS    OF    BELT    TlOHTSNtNC 

In  theory,  the  congressional  hearing 
process  should  be  the  forum  for  consensus- 
making.  In  practice,  however,  congressional 
hearings  are  often  unstructured.  Inter- 
rupted, and  dominated  by  short-term  think- 
ing and  political  considerations.  Moreover, 
because  interest  groups  use  them  for  special 
pleading,  the  hearings  often  become  ad- 
versary. 

But  Congress  welcome*  those  rare  occa- 
sions when  it  Is  presented  with  an  already 
achieved  consensus.  "If  It  were  possible  for 
business  and  labor  and  one  or  two  other 
groups  to  Join  together  (before  going  to 
Washington),  It  would  have  a  much  larger 
Impact  on  political  leaders,"  says  Ruben  P. 
llettler,  chairman  of  TRW  Inc. 

Still,  an  effective  relndustrlallzatlon  pol- 
icy— even  If  based  on  a  consensus — will  stir 
controversy  because: 

It  will  require  an  emphasis  on  Investment 
over  consumption  and  on  Investment  toward 
production  of  capital  goods  over  quallty-of- 
llfe  Improvements. 

It  win  require  a  massive  Investment  In 
htunan  capital  to  shift  people  off  welfare  and 
Into  Jobs. 

It  will  require  Indicative  planning  Involv- 
ing government  participation. 

Amltal  W.  Etzlonl,  a  former  Columbia 
University  sociologist  and  specialist  in  de- 
velopmental economics  who  Is  serving  as  an 
adviser  to  President  Carter,  foresees  "10  years 
of  b?lt  tightening"  as  a  result  of  relndus- 
trlallzatlon because  "we  have  to  rewire  the 
country  and  reinvest  heavily  In  all  the  ele- 
ments that  make  up  the  ca4)ltal  Infrastruc- 
ture. Including  human  capital." 

As  part  of  the  new  social  contract,  unions 
will  come  under  pressure  to  limit  wage  gains 
In  the  first  phase  of  relndustrlallzatlon.  In 
retxuTi.  both  government  and  business  will 
have  to  present  convincing  evidence  that 
such  a  sacrifice  wUl  pay  off  In  the  long  run 
by  steering  the  economy  toward  high  em- 
plojrment  at  decent  wages.  Government  and 
business  also  must  make  sure  that  relndus- 
trlallzatlon creates  new  Jobs — particularly 
for  blacks  and  other  minorities — and  that 
adequate  provisions  are  included  for  helping 
workers  In  dying  Industries. 

Since  the  $8.6  billion  per  year  the  govern- 
ment now  spends  on  Jobs  training  Is  often 
little  more  than  Income  maintenance,  re- 
lndustrlallzatlon should  Involve  a  major 
overhaul  of  this  program  to  make  It  more 
productive.  In  addition,  the  Administration 
and  Congress  should  unscramble  the  com- 
plexities they  have  written  Into  the  employ- 
ment tax  credit  to  encourage  small  business 
to  make  more  use  of  It.  Moreover,  an  effec- 
tive Industrial  policy  Implies  a  plan  and  a 
process  for  determining  which  Industries  are 
to  be  encouraged  and  are  not. 

The  Idea  of  Industrial  planning  under  gov- 
ernment auspices  stirs  legitimate  concerns 
because  of  the  danger  that  government,  since 
It  Is  sovereign,  would  In  the  end  resort  to 
coercion.  Etzlonl.  for  example,  feels  that  re- 
lndustrlallzatlon should  not  Involve  "a  high 
degree"  of  government  planning.  He  thinks 
the  government  should  essentially  limit  Its 
role  to  providing  long-term.  Investment- 
oriented  tax  and  regulatory  Incentives  and 
to  funding  a  quasi -governmental  agency  that 
cauld  make  limited  loan  guarantees  to  sick 
industries  until  the  investment  climate 
improves. 

PIECZlfKAL    APFKOACH 

A  plan  acceptable  to  all  Interest  groups, 
however,  would  be  far  preferable  to  the  cur- 


rent practice  of  having  the  government  keep 
Its  hands  off  until  it  becomes  necessary  to 
rush  m  at  the  last  moment  with  an  ad  hoc 
rescue  program  for  a  financially  faUlng  In- 
dustry or  major  company.  The  Carter  Admin- 
istration Is  only  haphazardly  backing  Into 
an  Industrial  policy.  The  Transportation 
Dept.  Is  studjrlng  ways  to  bolster  the  auto 
Industry,  while  the  Commerce  Dept.  Is  set- 
ting up  a  task  force  to  study  the  long-range 
problems  of  steel. 

Aside  from  working  cooperatively  with 
business  and  labor  In  formulating  relndus- 
trlallzatlon goals,  government  must  start  re- 
moving— or  easing — policy  Impediments  of 
Its  own  making.  Relndustrlallzing  clearly 
cannot  succeed  without  farslghted  tax,  trade, 
and  regulatory  policies.  Government  must 
face  up  to  the  fact  that  the  explosion  of 
federal  regulations  placed  on  business  to 
achieve  social  goals — a  cleaner  environment, 
equail  employment,  and  a  safer  workplace, 
for  example — has  diverted  vast  amounts  of 
capital  from  production  and  research  and 
development. 

Because  regulatory  goals  are.  in  general, 
broadly  accepted  and  beneficial  to  society 
at  large — although  the  benefits  often  can- 
not be  quantified — they  are  not  likely  to 
be  abandoned  or  even  rolled  back  signifi- 
cantly. But  business  rightly  argues  that  reg- 
ulatory programs  should  be  managed  more 
effectively  and  in  a  less  adversary  and  litigi- 
ous fashion. 

A  SraATEOT  for  Rebttildinc  the  Economt 
In  this  special  issue,  the  editors  of  Busi- 
ness Week  have  documented  the  necessity 
of  reindvistrializing  the  U.S.,  and  they  have 
shown  how  it  might  be  done.  The  first  step 
is  to  recognize  that  the  U.S.  Indeed  faces  a 
crisis  and  that  there  is  no  option  available 
but  to  redo  the  manufacturing  sector  of  the 
economy.  To  make  this  goal  politically  teaa- 
Ible,  the  strategy  for  achieving  it  must  con- 
tain, at  a  minimum,  five  elements: 

1 .  The  lestders  of  the  various  economic  and 
social  groups  that  compose  U.S.  society 
should  agree  on  a  program  for  relndustrlall- 
zatlon and  present  that  program  to  Wash- 
ington. Nelt,her  Congress  nor  the  Adminis- 
tration Is  capable  of  providing  the  leader- 
ship necessary  to  form  a  national  consensus. 
Business,  labor,  and  academic  leaders  should 
establish  a  forum  to  hammer  out  a  new  so- 
cial contract  for  the  U.S.  Special  groups 
must  recognize  that  their  own  unique  goals 
cannot  be  satisfied  if  the  U.S.  cannot  com- 
pete In  world  markets.  The  drawing  of  a  so- 
cial contract  must  take  precedence  over  the 
aspirations  of  the  poor,  the  minorities,  and 
the  environmentalists.  Without  such  a  con- 
sensus, all  are  doomed  to  lower  levels  of  liv- 
ing, fewer  rights,  and  increasingly  dirty  air 
and  water. 

2.  The  first  stage  of  the  relndustrlallaa- 
tlon  program  must  be  geared  to  helping  the 
U.S.  emerge  from  the  current  recession.  In- 
stead of  the  orgy  of  tax  cuts  and  spending 
Increases  that  has  masqueraded  as  construc- 
tive policy  in  previous  recessions,  the  U.S. 
needs  measures  that  will  strengthen  the  In- 
dustrial base.  Such  a  program  would  Include 
substantial  tax  cuts  for  Investments  and  sub- 
sidies or  tax  preferences  for  research  and 
development  spending. 

3.  The  federal  budget  shotild  be  divided  in- 
to two  parts — a  current  accounts  budget, 
which  should  show  a  substantial  surplus,  and 
a  capital  budget,  designed  to  promote  the 
relndustrlallzatlon  of  the  U5.  economy.  The 
relndustrlallzatlon  budget  probably  would 
have  to  run  a  large  deficit  for  some  time. 
This  section  of  the  budget  should  not  be  dis- 
torted by  efforts  to  create  the  illusion  that 
Income  will  match  outgo  Immediately.  As 
history  demonstrates,  recessions  always  gen- 
erate big  deficits.  Congress  and  the  Adminis- 
tration should  face  this  prosoect  realistically 
and  proceed  with  the  tax  reforms  the  coun- 
try needs  to  help  rebuild  the  eroded  capital 
baae. 


The  real  budget  issue  in  the  next  few  years 
will  be  the  purpose  for  which  deficits  are  in- 
curred. Running  the  printing  presses  to 
finance  wasteful,  short-term  pump-priming 
win  be  Inexcusable.  Tax  cuU  and  tax  Incen- 
tives that  encourage  productivity  and  serve 
the  goal  of  relndustrlallzatlon  will  pay  for 
themselves  in  the  long  run  by  broadening 
the  tax  base  and  raising  levels  of  real  Income. 

4.  Federal  credit  programs  should  be  ruth- 
lessly restructured  to  strengthen  industry 
and  promote  exports.  In  past  recessions,  the 
government  has  spooned  credit  and  guaran- 
tees into  the  housing  Industry;  economists 
think  It  generates  large  numbers  of  jobs, 
and  politicians  count  on  it  for  an  equal 
number  of  votes.  The  result  has  been  a  com- 
bination of  affluence  for  housing  and  squalor 
for  other  industries.  This  time,  priorities 
must  be  changed.  Loans  and  guarantees  to 
promote  investment,  spending  on  research 
and  development,  and  export  activities  must 
come  ahead  of  housing  loans.  If  necessary, 
an  institution  comparable  to  the  Reconstruc- 
tion Finance  Corp.  of  the  19308  should  be  set 
up  to  channel  credit  into  relndustrlallzatlon. 

5.  The  U.S.  at  long  last  should  make  a  de- 
termined, effective  effort  to  promote  exports. 
Regulatory  laws,  including  the  antitrust 
laws,  should  be  changed  if  it  can  be  shown 
that  they  interfere  with  the  ability  of  U.S. 
companies  to  compete  effectively  with  other 
countries — especially  Germany  and  Japan- 
in  world  markets.  At  the  same  time,  the 
U.S.  should  push  an  aggressive  free  trade 
policy  to  break  down  barriers.  The  other 
great  trading  nations  should  be  told  that 
the  alternative  to  free  access  to  their  mar- 
kets is  a  new  Industrial  protectionism  In  the 
U.S.  And  U.S.  negotiators  should,  for  once, 
say  this  as  though  they  believed  it. 

BROADENING  THE  BASE 

The  relndustrlallzatlon  program  must  de- 
pend on  consensus,  not  coercion.  Policy  must 
not  be  allowed  to  turn  into  a  compulsory 
blueprint.  The  role  of  government  must  be 
confined  to  fostering  an  environment  that 
encourages  relndustrlallzatlon.  It  will  be 
legitimate  for  government  to  work  with  the 
private  sector  in  developing  a  road  map  for 
heaJthy  Industrial  development,  showing 
which  indtistrles  should  be  encouraged  to 
grow  and  which  have  only  a  limited  future. 
It  will  not  be  legitimate  for  government  to 
legislate  a  new  Industrial  structure.  Nor  will 
It'^be  legitimate  for  government  to  take  over 
sick  Industries  to  preserve  obsolete  Jobs.  The 
oblect  of  relndustrlallzatlon  must  be  to  re- 
vitalize the  U.S.  economy,  not  to  preserve  a 
collection  of  costly  antiques. 

The  relndustrlallzatlon  plan  mxist  pay 
special  attention  to  the  needs  of  small  enter- 
prises and  the  part  they  can  play  in  rebtilld- 
■Ing  the  economy.  In  the  past  15  years  of  eco- 
nomic ttirbulence  ^mall  business  has  proved 
more  fiexlble  and  adaptable  than  the  giant 
corporations.  Small  companies  have  provided 
mere  new  Jobs  and  more  new  ideas  over  the 
years  than  big  companies.  Preserving  and 
encouraging  this  dynamic  sector  of  the  econ- 
omy should  be  part  of  the  foundations  of 
any  reindustrialization  program. 

But  perhaps  most  important  of  all,  any 
program  that  the  U.S.  launches  must  raise 
the  slghU  of  corporate  management  «"»  re- 
store its  shaken  nerve.  The  managers  of  U.S. 
business  have  lived  so  long  in  an  atmM- 
phere  of  hostility  and  dispute  about  ob- 
jectives that  they  are  in  danger  of  losing 
siKht  of  what  their  role  in  the  economy 
oueht  to  be.  The  starting  point  for  any  pro- 
gram must  be  to  help  them  look  past  the 
current  quarter  to  the  years  ahead.* 


June  23,  1980 


CONGRESSIONAL  RECORD— SENATE 


THAI-CAMBODIAN  BORDER 
VIOLENCEL* 

•  Mr.  LEVIN.  Mr.  President,  within  the 
last  24  hours,  the  already-tense  situa- 
tion along  the  Thai -Cambodian  border 


has  erupted  into  violence.  Reports  Indi- 
cate that  Vietnamese  forces  have  crossed 
the  border  along  a  12-mile  stretch,  and 
have  engaged  Thai  forces  with  heavy 
casualties.  They  have  also  overrun  en- 
campments of  Cambodian  refugees,  re- 
portedly with  numerous  casualties  there 
as  well. 

If  any  further  evidence  were  needed  of 
the  hollowness  of  the  Vietnamese  "con- 
cern" for  the  Cambodian  people,  this  at- 
tack surely  provides  it.  The  hundreds  of 
thousands  of  Cambodians  who  have  been 
forced  to  flee  their  homes  in  Cambodia 
because  of  violence,  disease,  starvation, 
and  hatred  of  the  Vietnamese  invaders 
are  now  innocent  pawns  of  the  Vietnam- 
ese in  their  attempt  to  pimlsh  the  Thais 
and  the  U.N.  agencies  for  their  supposed 
aid  and  comfort  to  the  enemies  of  Viet- 
nam. They  have  been  caught  in  the 
crossfire  of  a  conflict  which  is  not  of 
their  own  making,  and  in  which  they 
want  no  part. 

And  for  the  Thais,  who  have  provided 
a  sanctuary  for  those  Cambodians  who 
have  been  forced  to  flee  Vietnamese- 
controlled  Cambodia,  the  Vietnamese  in- 
vasion poses  a  serious  threat.  The  Thais 
have  not  sought  a  border  confrontation, 
but  it  has  now  been  thnist  upon  them 
and  her  friends  now  have  an  obligation 
to  insure  that  ThaUand's  humanitarian 
response  to  the  refugee  problem  does  not 
threaten  to  embroil  her  in  a  conflict 
which  she  has  tried  to  avoid. 

Mr.  President,  these  events  impose  im- 
portant obligations  on  the  United  States 
and  the  rest  of  the  international  commu- 
nity. Last  January,  after  returning  from 
a  vis't  to  the  Thai-Cambodian  border 
I  proposed  that  the  Congress  -^all  upon 
the  President  to  press  the  United  Na- 
tions to  establish  an  intemat'onal  pres- 
ence m  the  refugee  encampments  along 
that  border  Senator  Hayakawa  and  I 
sponsored  a  resolution,  which  was  ap- 
proved by  both  Houses  of  Congress  urg- 
ing that  U.N.  personnel  be  provided  in 
order  to  promote  security  and  stability 
m  the  refugee  camps,  and  to  make  clear 
to  all  parties  that  UN.  acsistance  was 
being  provided  solely  for  humanitarian 
purposes.  Regrettably,  the  U.N.  has  not 
seen  fit  to  act  on  this  prooosal.  which 
was  first  put  forward  by  the  Thais  al- 
most a  year  ago. 

In  light  of  the  most  recent  develop- 
ments, a  stronger  resr-onse  is  now  nec- 
Msary.  I  call  uoon  the  President  and  the 
secretary  of  State  to  press  th°-  United 
Nations,  In  the  strongest  Dosslb'e  terms 
to  take  immediate  action  to  stabilize  the 
raai-Pnmhodian  borrter  region.  I  would 
urge  the  U.N.  to  estabUsh  a  peace-keep- 
ing force^preferab'y  UN.  troops  but  at 
a  minimum  international  observers— to 
maintain  order  and  to  protect  the  lives 
or  innocent  and  unarmed  Cambodian 
refugees  who  for  all  practical  purposes 
nave  become  stateless  persons,  barred 
irom  their  own  country  by  an  Invad'ng 
force.  And  I  caU  upon  the  Russians, 
Whose  economic  and  military  aid  en- 
ables Vietnam  to  continue  its  occupation 
of  Cambodia,  to  use  whatever  leverage 
wiey  possess,  to  restrain  the  use  of  force 
oy  the  Vietnamese.  In  the  name  of  basic 
numanltarlan  decency. 
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Finally,  I  hope  our  Government  will 
make  clear  its  intention  to  provide  as- 
sistance to  Thailand  In  defending  its 
territory.  The  increased  level  of  foreign 
military  sales  credits  which  l>oth  the 
House  and  Senate  have  now  endorsed  Is 
symbolic  of  our  desire  to  provide  needed 
support,  and  I  hope  the  President  will 
expedite  delivery  of  military  equipment 
and  take  any  other  steps  which  may 
prove  necessary. 

Mr.  President,  it  Is  a  sobering  reality 
that  the  Cambodian  tragedy  of  the  last 
10  years  shows  little  sign  of  coming  to 
an  end.  So  long  as  the  Cambodian  people 
continue  to  suffer,  we  must  be  prepared 
to  shoulder  our  share  of  the  burden  of 
helping  to  keep  that  once-great  nation 
and  its  people  alive.* 


EXPORT  TRADING  COMPANIES 


•  Mr.  DURKIN.  Mr.  President.  I  am 
pleased  to  Join  Senator  Stevenson  and 
several  other  of  my  Senate  colleagues  in 
cosponsoring  S.  2718.  a  bill  to  help  ex- 
pand export  opportunities  for  our  small- 
and  medium -."Jized  businesses  by  facili- 
tating the  formation  and  operation  of 
export  trading  companies. 

By  encouraging  the  formation  of  ex- 
port trading  companies,  this  bill  repre- 
sents an  important  step  in  addressing 
our  balEUice-of -trade  problem,  and  it  also 
represents  a  major  stride  towEird  rectify- 
ing the  longstanding  export  disadvan- 
tages faced  by  our  small-  and  medium- 
sized  busuiesses.  Of  the  250,000  to  300,- 
000  manufactiutog  Arms  in  the  United 
States,  only  10  percent  are  involved  in 
export   activity.   Moreover,   less  than   1 
percent  of  all  American  manufacturing 
concerns  account  for  about  85  percent 
of  aU  U.S.  exports.  To  my  State  of  New 
Hampshire,  as  well  {is  for  every  State  in 
the  Union,  this  amounts  to  an  enormous 
untapped  potential.  Presently  this  po- 
tential is  languishing  beneath  outdated 
regulations  barring  any  cooperation  be- 
tween businesses  and  banks,  an  unfair 
tax  system  which  discourages  foreign 
trade,    ambiguous    antitrust    provisions 
and  standards,  prohibitive  economies  of 
scale  in  entering  foreign  markets,  and 
general  lack  of  experience  and  expertise 
in  dealing  with  international  markets. 
In  the  United  States,  only  the  largest 
firms  have  been  able  to  overcome  these 
obstacles,  leaving  most  other  businesses 
confined    to   the   domestic   market.   In 
countries  such  as  Germany  and  Japan, 
however,  firms  of  all  sizes  are  able  to 
claim  a  full  share  of  the  international 
market,  in  large  part,  through  govern- 
ment-supported   export    trading    com- 
panies. Such  companies  provide  the  pro- 
motional   activities,    market    research 
statistical  inteUigence.  operational  ex- 
pertise and  trade  financing  that  small- 
and    medium-sized    companies    cannot 
manage  alone. 

The  bill  I  am  cosponsoring  today 
would  cut  through  layers  of  tax,  regula- 
tory, and  structural  disincentives  to  ex- 
port activity  in  the  United  States  And 
it  would  provide  American  businesses 
with  the  same  conditions  and  opportuni- 
ties enjoyed  by  their  counterpsrts  in 
Japan.  Germany,  and  many  other  coun- 
tries. 


Pirm  action  is  clearly  overdue  on  the 
part  of  both  the  private  sector  and  the 
Government  to  improve  the  export  per- 
formance of  American  Industry.  «maii 
medium,  and  large.  The  United  States 
has  incurred  a  trade  d^lcit  in  each  year 
since  1975.  Outrageous  increases  in  the 
price  of  OPEC  oil  have  been  the  major, 
but  not  sole,  cause  of  the  string  of  nega- 
tive outcomes  on  our  balance  of  trade 
tally  sheet.  However.  Americans  must 
also  recognize  that  the  growth  rate  of 
American  exports  has  decreased  mark- 
edly in  recent  years.  Recordlveaking  In- 
flation, reductions  in  industrial  and  tech- 
nological research  and  development,  and 
lackluster  and  even  negative  productiv- 
ity have  all  contributed  to  the  gradual 
deterioration  of  our  export  performance, 
as  well  as  our  runaway  inflatkn.  Ag- 
gressive operations  by  fortign  business 
ccmcems  have  also  succeeded  in  discour- 
aging competiti(m  from  firms   in  the 
United  States.  Tlie  distressing  resiilt  has 
been  5  successive  years  of  deflcits.  Sim- 
ply stated,  that  must  Mid.  The  United 
States  must  immediately  begin  to  explore 
every  avenue  to  reverse  this  trend. 

Mr.  President,  after  5  years  of  trade 
deflcits,  this  legislation  means  an  im- 
proved balance  of  trade.  At  a  time  of  in- 
creasing competitive  difBculMes  for  our 
small-  and  medium-sized  businesses,  it 
means  expanded  markets.  At  a  time  of 
shrinking  GNP,  it  means  increased  eco- 
nomic growth.  At  a  time  of  burgeoning 
unemployment,  it  means  the  promise  of 
jobs.  The  engine  for  this  change  is  sim- 
ply to  free  our  own  businesses  to  com- 
pete with  foreign  businesses  on  equal 
terms. 

I  strongly  urge  my  colleagues  In  the 
Senate  to  support  this  bill.* 


DEEP  SEABED  HARD  MINERAL 
RESOURCES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  865. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  blU  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (HJt.  37S0)  to  establish  an  Interim 
procedure  for  the  orderly  development  <a 
hard  mineral  resources  In  the  deep  seabed, 
pending  adoption  of  an  International  re- 
gime relating  thereto,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

TTP   AKKNDlCXirr    KO.    itas 

(Purpose:   To  make  certain  technical  and 
other  amendments) 

Mr.  MATSUNAOA.  Mr.  President.  I 
send  a  series  of  amendments  to  the  desk 
and  ask  unanimous  consent  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendmmt. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  HawaU  (Mr.  MaTaxmAoa) 
proposes  an  unprlnted  amendment  num- 
bered 1286. 

Mr.  MATSUNAOA.  Mr.  President.  I 
ask  unanimous    consent    that    further 
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reading  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  lines  1  and  2,  strike  "even- 
tuaUy"  and  substitute  "Increasingly". 

On  page  5.  line  22.  strike  "the  entering 
Into  force"  and  substitute  "the  ratification 
by,  and  entering  Into  force  with  respect  to, 
the  United  States". 

On  page  12,  Une  7,  strike,  after  the  word 
"engage",  "directly  or  indirectly". 

On  page  13,  line  4.  strike  the  period  and 
Insert  ",  or  does  not  involve  the  recovery 
of  any  but  Incidental  hard  mineral  re- 
sources,". „^  ^ 

On  page  16.  Une  24.  Inser*  "Is  ratified 
by  and"  immediately  after  "agreement". 

On  page  19,  strike  lines  6  through  18  and 
substitute  the  following: 

"(5)  Except  as  otherwise  provided  In  this 
paragraph,  the  processing  on  land  of  hard 
mineral  resources  recovered  pursuant  to  a 
permit  shall  be  conducted  within  the  United 
States:  Provided,  That  the  President  does 
not  determine  that  such  restrictions  con- 
travene the  overriding  national  Interests 
of  the  United  States.  The  Administrator  may 
allow  the  processing  of  hard  mineral  re- 
sources at  a  place  other  than  within  the 
United  States  if  he  finds,  after  opportiinlty 
for  an  agency  hearing,  that — 

(A)  the  processing  of  the  quantity  con- 
cerned of  Buch  resource  at  a  place  other 
than  within  the  United  States  Is  necessary 
for  Oie  economic  viability  of  the  commer- 
cial recovery  activities  of  a  permittee;    and 

(B)  satisfactory  assurances  have  been 
given  by  the  permittee  that  such  resources, 
after  processing,  to  the  extent  of  the  per- 
mittees ownership  therein,  will  be  returned 
to  the  United  States  for  domestic  use.  ff 
the  Administrator  so  requires  after  deter- 
mining that  the  national  Interest  necessi- 
tates such  retxim.". 

On  page  24,  Une  10,  strike  "Secretary"  and 
substitute  "Administrator". 

On  page  31.  strike  Unes  19  through  21  and 
"strlctlon"  on  line  22  and  substitute  the 
following:  "Is  Inconsistent  with  this  Act  or 
the  regulations  promulgated  thereunder.". 

On  page  31,  Une  24.  strike  "Issue."  and 
substitute  "IsBue  of  fact". 

On  page  33,  strike  all  of  paragraph  (4) 
beginning  on  Une  23  and  ending  on  page 
34,  line  10. 

On  page  34,  Une  11,  strike  "(5)"  and  sub- 
stitute "(4)". 

On  page  46,  strike  lines  13  through  19  and 
substitute  the  foUowlng: 

"(e)  KnxcT  ON  OTHxa  Law. — For  the  pur- 
poses of  this  Act.  any  vessel  or  other  floating 
craft  engaged  In  commerclsd  recovery  or  ex- 
ploration abaU  not  be  deemed  to  be  "a  ves- 
sel or  other  floating  craft"  under  section 
602(12)  (B)  of  the  Clean  Water  Act  and  any 
discharge  of  a  pollutant  from  such  vessel 
or  other  floating  craft  shall  be  subject  to 
the  Clean  Water  Act. 

"(f)   9r ABLX  Retixxnce  Abeas. — 

(1)  Within  one  year  after  the  enactment 
of  this  Act  the  Secretary  of  State  shall.  In 
cooperation  with  the  Administrator  and  as 
part  of  the  International  consultations  pur- 
suant to  suljsectlon  118(f),  negotiate  with 
all  nations  that  are  Identified  in  such  sub- 
section for  the  purpose  of  establishing  in- 
ternational stable  reference  areas  in  which 
no  mining  shall  take  place:  Provided,  how- 
ever, that  this  subsection  shall  not  be  con- 
stzned  as  requiring  any  substemtial  with- 
drawal of  deep  seabed  areas  from  deep  sea- 
bed mining  authorized  by  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  United  States  to  unlla- 
erally  establish  such  reference  area  or  areas 
nor  shall  the  United  States  recognize  the 
unUateral  claim  to  such  reference  area  or 
areas  by  any  state. 
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(3)  Within  four  years  after  the  enactment 
of  this  Act,  the  Secretary  of  State  shall  sub- 
mit a  report  to  Congress  on  the  progress  of 
esUbllshing  such  stable  reference  areas,  in- 
cluding the  designation  of  appropriate  zones 
to  Insure  a  representative  and  stable  biota 
of  the  deep  sealjed. 

(4)  For  purposes  of  this  section  stable 
reference  areas"  shall  mean  an  area  or 
areas  of  the  deep  seabed  to  be  used  as  a  re- 
ference zone  or  zones  for  purposes  of  re- 
source evaluation  and  environmental  assess- 
ment of  deep  seabed  mining  in  which  no 
mining  wUl  occur". 

On  page  50,  line  4  after  the  word  infor- 
mation," add  "knowingly  and  willingly". 

On  page  SO,  on  lines  18  and  19  and  on  Unes 
21  and  22,  strike  "Secretary"  and  substitute 
"Administrator". 

On  page  62,  Une  4,  Insert  "the  proposed 
transferee  is  a  United  SUtes  citizen"  imme- 
diately after  "unless". 

On  page  84,  Une  20,  Insert  "ratified  by  and 
Immediately  after  "Is". 


Mr.  MATSUNAGA.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  (UP  No.  1286)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  we  have 
before  us  today  the  House-passed  version 
of  the  Deep  Seabed  Mining  bill  to  which 
we  are  afBxing  Senate  amendments.  I 
anticipate  that  the  House  of  Represent- 
atives will  accept  the  Senate  amend- 
ments and  send  the  legislation  to  the 
President  for  his  signature. 

Agreement  on  the  legislation  has  been 
some  9  years  in  the  offering.  The  Con- 
gress has  always  sought  to  develop  Deep 
Seabed  Mining  legislation  in  a  manner 
which  has  complemented  rather  than 
negated  the  progress  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Seas. 

The  bill  before  us  continues  in  that 
tradition  and  will  assist  Ambassador 
Richardson  in  that  negotiation.  Ambas- 
sador Richardson  has  skillfully  negoti- 
ated a  draft  consensus  agreement  which 
I  believe  is  90  percent  complete.  With  the 
help  of  Ambassador  Richardson  the 
Congress  has  structured  the  bill  before 
us  in  such  a  manner  as  to  provide  the 
Ambassador  with  the  needed  leverage  to 
complete  negotiations  on  a  comprehen- 
sive law  of  the  sea  treaty.  Thus,  this  leg- 
islation represents  the  cooperative  efforts 
of  the  Congress  and  Ambassador  Rich- 
ardson. 

Mr.  President,  I  would  suggest  that 
each  of  my  colleagues  here  in  the  Senate 
endorse  the  legislation  now  before  us.  It 
is  a  necessary  and  critical  element  in  the 
satisfactory  conclusion  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Seas. 

Mr.  CANNON.  Mr.  President,  it  is  with 
pleasure  that  I  rise  to  support  these 
amendments  to  the  Seabed  Mining  Act 
and  urge  prompt  passage  of  the  amended 
version.  The  bill  and  amendments  before 
us  represent  the  consensus  of  9  years  of 
congressional  consideration  and  reflect 
the  work  of  five  Senate  committees.  The 
road  to  this  point  has  been  long  and 
hard,  full  of  stops  and  starts.  The  fact 
that  five  committees  have  reached  con- 
sensus Is  impressive,  considering  the 
range  of  issues  involved. 
The  bill  before  us  now  reflects  the 


wisdom  gained  from  the  spring  session 
of  the  United  Naticms  Law  of  the  Sea 
Conference,  incorporating  administra- 
tion amendments  offered  in  light  of  that 
session.  Ambassador  Elliott  Richardson 
advises  ttiat  this  Is  a  sxiitable  time  to 
enact  a  seabed  mining  law  and  that  the 
new  law  will  not  unduly  interfere  with 
the  prospects  for  an  acceptable  LOS 
treaty.  The  summer  session  of  LOS  will 
begin  in  Geneva  at  the  end  of  July.  En- 
actment now  will  avoid  the  disruption  of 
negotiations  that  could  result  from  final 
action  later  in  the  summer. 

This  legislation  is  the  product  of  ex- 
tensive compromise  in  both  Houses  of 
Congress.  It  seeks  to  encourage  the  law 
of  the  sea  negotiations.  But  it  also  at- 
tempts to  provide  protection  for  the  in- 
vestments and  operations  of  our  mining 
companies.  We  caimot  ask  the  mining 
companies  to  continue  much  longer  their 
preparatory  work  for  a  marine  mineral 
enterprise  in  the  present  uncertain  in- 
vestment climate. 

The  amendment  package  we  propose  is 
largely  of  a  technical  nature,  but  there 
are  three  amendments  of  a  more  sub- 
stantive character.  These  substantive 
amendments  are  taken  directly  from  S. 
493  as  it  passed  the  Senate  in  December. 
In  particular,  I  refer  to  the  requirement 
that  land  based  processing  of  hard  min- 
erals from  the  seabed  be  conducted  in 
the  United  States,  and  refer  to  the  elimi- 
nation of  the  economic  balancing  provi- 
sions included  in  the  House  biU. 

By  requiring  land  based  processing  in 
the  United  States,  we  would  reserve  eco- 
nomic benefits  for  U.S.  citizens  from  this 
new  form  of  enteprise.  American  busi- 
ness will  stand  to  make  profits;  Ameri- 
can workers  will  have  new  job  oppor- 
tunities. 

In  omitting  the  economic  balancing 
provisions  from  the  sections  dealing  with 
permits  and  licenses,  we  would  be  asking 
no  more  from  the  seabed  mining  indus- 
try than  we  ask  from  other  industries 
whose  activities  affect  the  environment. 
These  provisions  would  encourage  end- 
less debate  over  the  economic  implica- 
tions of  environmental  conditions  to  per- 
mits and  licenses,  with  inevitable  high 
administrative  costs  and  potential  harm 
to  the  environment. 

Our  amendment  package  does  not  in- 
clude the  requirement  that  mining  and 
processing  vessels  be  built  in  the  United 
States,  which  was  a  key  provision  in  S. 
493.  Representatives  of  the  mining  in- 
dustry have  sent  letters  assuring  that 
construction  of  their  vessels  would  be  in 
the  United  States,  and  we  accept  those 

£L5SUr£lllCCS . 

Mr.  President,  with  that  I  urge  the 
adoption  of  these  amendments  and  the 
prompt  passage  of  this  legislation. 

Mr.  HOLLINGS.  Mr.  President,  once 
again  the  Senate  hs«  before  it  legislation 
concerning  the  mining  of  the  deep  sea- 
bed for  manganese  nodules.  This  issue 
has  been  before  the  Congress  in  one  form 
or  another  for  9  years  now  and  has  been 
in  and  out  of  five  different  Senate  com- 
mittees. The  administration  is  urging  the 
passage  of  a  bill  before  the  next  nego- 
tiating session  for  law  of  the  sea  In 
Geneva  this  summer. 
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The  package  of  amendments  before  the 
Senate  today  Is  consistent  with  the  posi- 
tions taken  in  passing  S.  493,  the  Senate 


version  of  this  bill  In  December  of  last 
year.  The  proposed  amendments  are 
largely  technical  with  the  exception  of 
three  substantive  issues:  The  require- 
ment that  land-based  processing  of  hard 
minerals  from  the  seabed  be  conducted 
in  the  United  States,  the  elimination  of 
the  economic  balancing  provisions  In- 
cluded in  the  House  bill,  and  the  addition 
of  stable  reference  areas. 

The  other  issue  that  was  of  concern  to 
me  was  the  elimination  of  a  provision 
that  mining  and  processing  vessels  be 
built  in  the  United  States.  This  had  been 
a  key  provision  In  S.  493.  Representatives 
of  the  mining  Industry  have  sent  letters 
assuring  that  construction  would  be  In 
the  United  States  and  that  the  provision 
was  unnecessary.  I  accept  those  assur- 
ances. 

Mr.  President,  I  support  the  adoption 
of  these  amendments  and  urge  my  col- 
leagues to  move  for  prompt  passage  of 
this  legislation. 

Mr.  WARNER.  Mr.  President,  for  over 
I  a  decade  I  have  been  a  strong  supporter 
of  the  United  States  being  in  the  fore- 
front  of   the    worldwide   movement   to 
make  greater  use  of  the  mineral  re- 
sources of  the  deep  seabeds.  In  1969,  as 
l>art  of  my  duties  as  Under  Secretary  of 
the  Navy,  I  was  designated  by  the  Secre- 
tary of  Defense  as  the  Department  of 
Defense  delegate  to  the  Law  of  the  Sea 
Conferences.  I  continued  In  this  special 
assignment  throughout  the  over  5  years 
of  my  service  in  the  Department  of  De- 
fense as  Under  Secretary  and  later  Sec- 
retary of  the  Navy,  attending  periodically 
conferences  abroad  and  participating  as 
a   member   of   the   Inter-Agency   Task 
Force. 

Therefore,  I  support  S.  493,  the  Deep 
Seabed  Mineral  Resources  Act,  as  It  is 
designed  to  promote  the  conservation 
and  orderly  development  of  the  mineral 
resources  of  the  deep  seabed  through  a 
system  of  licensing  and  regulation. 

The  United  States  has  a  critical  need 
from  both  a  strategic  and  economic 
standpoint  for  a  secure,  long-term  sup- 
ply of  several  metals  found  In  seabed 
nodules.  Principal  ones  are:  Cobalt,  cop- 
per, manganese,  and  nickel. 

For  example.  In  1977  we  imported  98 
percent  of  requirements  of  manganese, 
97  percent  of  our  cobalt  requirements 
70  percent  of  our  nickel  needs,  and  17 
percent  of  our  copper  requirements. 

A  Department  of  Defense  study  lists 
uiree  minerals  among  the  most  suscep- 
tible to  supply  disruptions  because  of 
political  Instability  In  the  exporting  na- 
tions. Manganese  ranks  second,  cobalt 
11th.  and  nickel  15th. 

The  United  States  spent  over  $1.8  bll- 
uon  Importing  these  minerals  in  1977 
Oc«m  mining  could  make  the  United 
states  self-sufBcient  in  copper,  cobalt 
^^t"^'  *"^  ^^^^  by  the  year  2000*. 
contributing  positively  to  the  US  bal- 
ance of  payments  and  strengthening  our 
national  security. 

m^!*'!'^^  »  ^^  *°  "»«  '«>«  and  steel 
tadustry;  it  has  played  a  key  role  In  toe 
dej^opment  of  the  aerospa^ce  Ind^tlSr 
Cobalt  is  also  Important  to  the  aerospace 
U^^  ^"d  to  the  electrical  InduTtix 
^  l^ff,!^  ^essential  element  In  iSe 
8^eel  Industry.  For  every  ton  of  steel  pro- 
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duced.  13  to  20  pounds  of  manganese  ore 
is  consumed. 

However,  one  omission  from  this  bill 
concerns  me  greatly;  namely,  the  House 
bill  before  us  omits  a  provision  on  ship- 
buUdlng  which  I  feel  is  vital  to  America's 
strategic  interests.  It  was  for  this  reason 
I  placed  a  "hold"  on  this  bill. 

I  am  referring  to  the  provision  in  the 
original  Senate  bill,  section  102(c)(2). 
that  any  vessel  used  for  the  commercial 
recovery  of  hard  mineral  resources  or 
for  the  processing  of  such  resources  at 
sea  by  U.S.  citizens  must  be  constructed 
in  the  United  States. 

This  "buUd  in  America"  provision  is 
critical  I  believe  to  the  continued  viabili- 
ty of  America's  shipyards. 

Currently  the  Nation's  shipbuilding 
industry  is  undergoing  trying  times. 
Very  few  orders  for  new  ships  are  being 
Placed  and  thousands  of  highly  skiUed 
shipyard  workers  are  as  a  result  either 
out  of  work  or  are  leaving  the  indus- 
try. The  "build  in  America"  provision 
would  help  to  stimulate  our  shipyards 
and  help  to  retain  their  highly  skilled 
personnel. 

The  maintenance  of  a  viable  domestic 
shipbuilding  Industry  is  absolutely  es- 
sential to  our  country's  merchant  ma- 
rine as  well  as  our  Nation's  national 
defense  and  naval  shipbuilding  capacity 
•nius  I  was  very  distressed  that  the 
House  in  H.R.  2759  deleted  the  "build 
m  America"  provision. 

After  I  expressed  my  strong  concern 
on  the  deletion  of  this  provision  I  re- 
ceived copies  of  letters  written  by  the 
three  American  mining  concerns  cur- 
rently involved  in  deep  seabed  mining 
specifically  addressing  the  "build  in 
America"  provision. 

Each  company  has  taken  the  poslUon 
that  they  will  construct  their  mining  and 
processing  vessels  In  the  United  States 
provided  that: 

First.  The  financial  incentives  referred 
to  above  are  In  fact  made  avaUable  for 
the  subject  vessels  and.  taking  into  ac- 
count these  incentives,  the  overall  cost 
would  be  competitive;  and 

Second.  We  are  able  to  obtain  satisfac- 
tory assurance  from  a  U.S.  shipyard  that 
It  can  and  will  construct  the  vessel  in 
question  in  accordance  with  our  specifca- 
tions  and  within  a  reasonable  time 
frame. 

Mr.  President  I  am  including  these  the 
letters  from  Kennecott  Development  Co 
Ocean  Minerals  Co.,  and  Ocean  Mining 
Associates  which  address  this  subject  as 
part  of  my  statement. 

Today  I  was  contacted  by  Mr.  Elliot 
Richardson,  Ambassador-at-Large  and 
the  U.S.  representative  to  the  Law  of 
the  Sea  Treaty,  regarding  my  concern 
with  the  deleted  provision.  He  assured 
me  that  these  letters  would  give  protec- 
tion to  the  U.S.  shipbuilding  industry 

SubsequenUy,  I  received  a  letter  frwn 
Mr.  Edwin  M.  Hood,  president  of  the 
Shipbuilders  CouncU  of  America  which 
states  that  though  his  organlzatlMi 
would  like  the  original  "buUd  in  Amer- 
ica" provision  to  be  a  part  of  the  law 
the  assurances  that  he  has  received  by 
the  ocean  mining  consortiums  that  these 
"vessels  will  in  point  of  fact  be  con- 
structed in  the  United  States"  aUows  his 
organization  to  support  the  House  ver- 
sion of  the  Deep  Seabed  Mineral  Re- 


sources Act.  I  ask  imanimous  consent  to 
have  inserted  into  the  Rccoro  a  copy  of 
Mr.  Hood's  letter  of  June  23. 

Accordingly,  based  on  these  assurances 
I  have  received,  I  withdraw  my  "hold"  on 
this  bill  and  will  vote  In  favor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Reco£d 
as  follows: 

Shipbuiloebs  CouKcn.  of  Amsbica. 

Washington,  D.C.,  June  23, 19$0. 
Hon.  JoRM  W.  Waurk, 
US.  Senate. 
Washington.  D.C. 

EteAM  SCNATOK  Waskkb  :  The  opportunity  to 
talk  with  you  this  morning  in  regard  to  the 
poiture  of  the  pending  ocean  mining  legis- 
lation was  very  much  appreciated. 

Concerning  ship  construction,  we  obvi- 
ously prefer  the  specific  requirement  in  8- 
493  that  certain  vessels  be  buUt  in  VS.  ship- 
yards, but  on  the  unqualified  assurances  of 
those  sponsoring  an  imminent  ocean  mining 
project  that  these  vessels  wUl  in  point  of 
fact  t>e  constructed  in  the  Umted  States,  are 
willing  to  go  along  with  the  provisions  In 
HR-^2753  which  extend  the  provisions  of  the 
Merchant  Marine  Act  of  1936  to  such  vessels. 
Our  primary  purposes  are  to  ensure  op- 
portunities for  U.8.  shipbuilders  and  to  en- 
sure that  enactment  of  appropriate  and  ef- 
fective ocean  mining  legislation  promptly. 

We  remain  grateful   for  your  continuing 
Interest  In  these  same  objectives. 
Sincerely, 

Edwin  M.  Hooo.  President. 


KKKMXOOTT  DXTXLOPlCntT   Co.. 

Lexington.  Mass..  June  13.  19$0 
Hon.  Wakixm  O.  MacinnoN. 
U.S.  Senate, 
Washington,  D.C. 

DEAm  SxNATOB  BfAGNTTBOir:  s.  498.  the  'T>eep 
Sealjed  Mineral  Resources  Act"  was  p^innftd 
by  the  Senate  on  December  14.  1979.  HR 
2759,  the  House  version  of  the  same  bUl  was 
passed  on  June  9,  1980. 

We  understand  that  a  major  difference 
between  the  bills  Is  the  provision  on  the  uae 
of  ships  m  ocean  mining. 

S.  493  requires  the  mining  ship  to  be 
constructed  in  and  documented  under  Ui« 
laws  of  the  United  States  (Sec.  102(c)(2)) 
H  Jl.  2769  requires  only  that  the  mining  ship 
be  documented  under  the  laws  of  the  United 
SUtes    (Sec.    l(J2(c)(4)). 

S.  40S  Includes  the  mining  ship  under  Mo- 
tion 90S(a)  of  the  Merchant  Marine  Act 
1938.  HR.  2759  does  the  same,  but  In  addl- 
Oon  Includes  the  mining  vessel  under  sectloa 
11017(b)  of  the  same  act. 

We  ftiliy  understond  and  are  In  accord 
with  the  national  objective  of  strengthening 
our  Merchant  Marine.  However,  we  beUeve 
the  U.S.  construction  requirement  of  S.  403 
is  unnecessary  because  the  same  effect  is  ac- 
complished by  the  full  Incentives  Included 
under  905(a)  and  1101(b)  of  the  Merchant 
Bdarine  Act  of  1936  aa  provided  In  H.R.  2759. 
We  understand  that  SecUon  102(c)(4)  of 
the  House  passed  bill  makes  avaUable  for 
ocean  mining,  processing,  and  transport  ves- 
sels the  various  incentives  provided  under 
the  Merchant  Marina  Act  of  19S«.  as 
amended,  including  construction  differen- 
tial subsidies  and  TiUe  XI  ship  mortmrn 
guarantees.  ^^^ 

Under  these  clrctmstanoes,  we  wUl  oon- 
struct  our  mining  and  processing  vessels 
In  the  United  SUtes  provided  that: 

1.  The  financial  Incentives  referred  to 
above  are  in  fact  made  available  for  the 
subject  veaseU  and,  taking  into  account 
these  incentives,  the  overaU  cost  would  be 
competitive;  and 

2.  We  are  able  to  obtain  satlafaetory  as- 
surance from  a  U.S.  shipyard  that  it  can  and 
wUl  construct  the  vessel  in  question  In  ac- 
cordance with  our  speclflcaUons  and  within 

a  reasonable  time  frame. 
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Accordingly,  we  belleye  the  HJt.  2759  pro- 
vision on  ships  would  enhance  the  objec- 
tives for  ovir  Merchant  Marine  and  at  the 
same  time  help  ensure  the  economic  viabU- 
ity  of  ocean  mining.  Thus,  we  urge  you  to 
accept  and  pass  the  House  bill  HJi.  2759  and 
obviate  the  necessity  of  a  Senate-House 
Conference. 

Sincerely  yours, 

Makne  a.  Wbs, 

Director.  Ocean  Resources  Department. 

OczAi*  MnnxALs  Compant, 
Mountain  View,  Calit-.  June  12. 1980. 
Hon.  Howard  W.  Cannon, 
Chairman,     Senate     Committee     on     Com- 
merce.    Science,     and     Transportation, 
Washinsfton,  D.C. 

Dkax  Mb.  Chairman:  As  you  are  aware 
both  the  Senate  and  the  House  have  now 
passed  bills  to  authorize  the  licensing  and 
development  of  Deep  Seabed  Mining  opera- 
Uons  by  U.S.  citizens.  The  two  bills  (S.  493, 
HJl.  2759)  are  very  similar  in  nearly  every 
materlail  respect.  Resolution  of  the  remain- 
ing differences,  If  any.  and  prompt  final  en- 
actment of  tlie  legislation  is  critical  to  the 
continued  existence  of  this  important  Ameri- 
can industry. 

One  question  which  may  be  addressed  In 
this  connection  Is  whether  the  Senate  should 
Insist  on  the  S.  498  requirement  that  certain 
vessels  be  constructed  in  U.S.  shipyards. 

As  we  advised  you  when  a  similar  issue 
arose  during  consideration  of  the  legislation 
m  the  previous  Congress,  It  Is  our  view  that 
the  Incentives  of  the  Merchant  Marine  Act 
of  1936,  make  the  construction  requirement 
unnecessary. 

We  understand  that  Section  102(c)  (4)  of 
the  House  bill  makes  available  for  ocean 
mining,  processing  and  transport  vessels  the 
various  Incentives  provided  under  the  Mer- 
chant Marine  Act  of  1936.  as  amended,  in- 
cluding construction  differential  subsidies 
and  Title  XI  ship  mortgage  guarantees. 

Under  these  circumstances  we  will  con- 
struct our  mining  and  processing  vessels  In 
the  United  States  provided  that: 

1.  The  financial  Incentives  referred  to 
above  are.  in  fact,  made  available  for  the  sub- 
ject vessels,  and 

2.  We  are  able  to  obtain  satisfactory  as- 
surance from  a  U.S.  shipyard  that  it  can  and 
will  construct  the  vessel  in  question  in  ac- 
cordance with  specifications  and  within  a 
reasonable  time  frame,  and  the  cost  of  the 
vessel  is  competitive. 

In  view  of  this  commitment,  the  con- 
struction reqiilrement  in  S.  493  appears  un- 
necessary and  we  would  urge  you  to  accept 
the  Hoiise  treatment  of  this  issue  In  order  to 
facilitate  prompt  enactment.  With  resolution 
of  this  issue  we  would  hope  that  the  Senate 
would  be  able  to  accept  the  Hoiise  Bill  as 
passed  and  promptly  send  It  to  the  President. 
Sincerely, 

CoNitAD  O.  Welling. 
Senior  Vice  President. 

OcBAN  MiRXNc  Associates, 
Pittsburgh,  Pa.,  June  16, 1980. 
Re  Deep  Seabed  Hard  Mineral  Resources  Act. 

HJl.  2750.  S.  493.  96th  Cong. 
Hon.  HowAKO  W.  Cannon, 
Chairman,  Committee  on  Commerce,  Science. 

and  Transportation.  V.S.  Senate,  Wash- 

inffton,  D.C. 
Dear  Mr.  CHAnMAN:  Ocean  Mining  Asso- 
ciates believes  It  is  urgently  necessary  that 
the  deep  seabed  mining  bill  (S.  493.  H.R. 
2759) .  which  has  passed  both  Houses,  be  en- 
acted before  the  Senate  recesses  July  2.  The 
differences  between  the  two  bills  are  so 
slight  that  we  hope  that  the  Senate  will  ac- 
cept the  House  bill  (which  incorporates 
nearly  all  of  the  significant  provisions  of  the 
Senate  bill)  without  going  to  conference. 

With  regard  to  the  situs  of  construction 
of  vessels  to  be  xiaed  in  ocean  mining  under 
authority  of   U.8.   permits,  we  reaffirm  our 


telex  to  the  American  Mining  Congress  of  3 
October  1978.  as  follows: 

"Ocean  Mining  Associates  confirms  the 
testimony  given  on  our  behalf  before  the 
Senate  Foreign  Relations  Committee  to  the 
effect  that  we  Intend  to  construct  our  min- 
ing vessel  in  the  United  States.  (We  do  not 
plan  to  use  a  processing  vessel.) 

"This  is  on  the  understanding  that: 

1.  The  Financial  incentives  of  the  Mer- 
chant Marine  Act  of  1936  as  amended  are 
available,  and.  taking  into  account  these  in- 
centives, the  overall  cost  would  be  competi- 
tive: and 

2.  We  are  able  to  obtain  satisfactory  assur- 
ances from  a  U.S.  shipyard  that  It  can  and 
will  construct  the  vessel  in  accordance  with 
our  specifications  and  within  a  reasonable 
time. 

"This  commitment  is  given  in  view  of  the 
need  for  passage  of  this  legislation  in  the 
present  session  of  Congress  and  In  recogni- 
tion of  the  importance  of  the  legislation  to 
the  future  health  of  the  domestic  economy 
and  the  American  steel  industry.  This  In- 
dustry, without  the  future  products  of  ocean 
mining,  soon  will  be  faced  with  the  bleak 
prospect  of  dependence  upon  diminishing 
supplies  of  metallurgical  grade  manganese 
from  an  ever-diminishing  number  of  export- 
ing countries." 

We  thank  you  for  the  constructive  work 
your  committee  has  done. 
Respectfully, 

Phiixips  Hawkins, 

President. 

Mr.  MATSUNAGA.  Mr.  President,  this 
is  a  moment  for  which  many  have 
awaited  for  several  years.  It  culminates 
almost  9  years  of  consideration  in  the 
Senate  of  domestic  legislation  to  promote 
the  mining  of  deep  seabed  mineral 
resources. 

The  importance  of  this  issue  was  first 
brought  to  the  attention  of  the  Senate 
through  the  leadership  of  our  departed 
colleague  Senator  Lee  Metcalf .  For  years, 
Lee  questioned  and  prodded  U.S.  nego- 
tiators who  maintained  that  an  opportu- 
nity for  our  mming  companies  to  engage 
in  recovery  of  deep  seabed  mineral  re- 
sources would  be  afforded  by  the  suc- 
cessful conclusion  of  a  Law  of  the  Sea 
Treaty.  For  years,  he  was  assured  that 
such  a  treaty  was  Imminent.  For  years 
the  Senate  became  increasingly  restive 
as  negotiations  at  the  United  Nations 
dragged  on.  Each  Congress  refined 
domestic  legislation  and  in  each  Con- 
gress the  bill  proceeded  a  little  further 
in  the  legislative  process.  That  process  is 
being  completed  in  the  Senate  here  to- 
day and  I  am  saddened  that  Lee  Metcalf 
is  not  here  to  take  satisfaction  in  this 
fact  and  to  bask  in  the  praise  which  he 
so  justly  deserves  for  having  the  fore- 
sight to  start  us  down  this  path. 

Before  he  left  us,  Lee  asked  me  to 
promise  him  that  I  would  complete  the 
task  of  enactment  of  this  legislation.  It 
gives  me  great  personal  pleasure  today 
therefore,  to  know  that  this  is  about  to 
happen. 

The  legislation  before  the  Senate  is 
the  House-passed  version  of  the  Deep 
Seabed  Mineral  Resources  Act.  It  is  very 
similar  to  the  Senate  bill  which  I  In- 
troduced and  which  the  Senate  passed  on 
E>ecember  14  of  last  year.  While  I  was 
hopeful  that  the  House  would  pass  and 
return  my  bill,  I  am  happy  to  note  that 
our  colleagues  in  the  House  have  also 
recognized  the  importance  of  this 
legislation. 


Today,  I  wiU  offer  a  series  of  16 
amendments  en  bloc  to  the  text  and  title 
of  the  bill  as  passed  by  the  House.  These 
amendments  represent  the  consensus  of 
fhe  five  Senate  committees  which  orig- 
inally considered  the  Senate  bill,  S.  493. 
Several  of  the  amendments  are  only 
technical  in  nature.  It  is  my  understand- 
ing that  the  bill,  which  these  changes  will 
be  suported  In  the  House,  by  the  admin- 
istration and  also  has  the  support  of  the 
ocean  mining  industry.  We  can,  there- 
fore, expect  expeditious  passage  by  the 
House  next  week  and  a  Presidential 
signature  shortly  thereafter. 

One  of  the  amendments  we  are  con- 
sidering is  a  requirement  that  the  Secre- 
tary of  State  shall  negotiate  with  recip- 
rocating States  for  the  purpose  of  es- 
tablishing stable  reference  zones  on  the 
seabed  in  which  no  mining  will  be  al- 
lowed. The  purpose  of  the  zone  is  to  pro- 
vide a  reference  area  for  resource  and 
environmental  evaluation.  This  amend- 
ment was  adopted  by  the  Senate  Energy 
Committee  and  approved  by  the  full  Sen- 
ate. The  House  bill  does  not  contain  a 
similar  provision. 

This  provision  has  been  objected  to  by 
both  the  ocean  mining  and  industry  and 
the  State  Department.  The  industry 
views  this  provision  as  overboard  with  a 
potential  for  interference  with  selection 
and  operation  of  mining  sites.  The  State 
Department  has  expressed  the  view  that 
the  provision  may  be  misinterpreted  by 
other  nations  as  an  illegal  claim  of  sov- 
ereignty of  the  seabed.  However,  I  believe 
the  revised  version  of  this  provision  an- 
swers these  objections. 

Our  intention  in  adopting  this  provi- 
sion is  that  the  administration  interpret 
the  provision  narrowly;  that  reference 
zones  not  conflict  with  mine  site  selec- 
tion and  that  the  selection  of  reference 
zones  be  carried  out  cooperatively  with 
other  reciprocating  nations. 

Mr.  President,  we  do  not  have  time 
to  repeat  at  any  length  the  full  debate 
that  ensued  on  December  14  of  last  year 
when  the  Senate  passed  S.  493.  The  re- 
marks made  then  by  Members  are  equally 
applicable  now.  Our  concerns  about  the 
intent  of  title  n  of  this  bill  remain  seri- 
ous. We  need  a  treaty  which  will  respect 
the  will  of  the  Congress  as  expressed  in 
title  n. 

Mr.  President,  I  am  particularly 
pleased  to  annoimce  the  firm  support  of 
this  legislation  by  the  Carter  adminis- 
tration, and.  more  specifically,  the  sup- 
ooit  of  our  Ambassador  to  the  TTiird 
United  Nations  Conference  on  the  Law 
of  the  Sea,  the  Honorable  Elliot  Rich- 
ardson. 

While  we  all  continue  to  support  the 
administration's  efforts  to  reach  an  ac- 
ceptable agreement  on  the  Law  of  the 
Sea,  it  is  gratifying  to  note  that  it  under- 
stands the  importance  of  domestic  legis- 
lation in  enabling  U.S.  mining  com- 
panies to  proceed  in  the  interim  until 
this  is  accomplished.  I  hope  our  friends 
in  the  developing  countries  of  the  world 
understand  that  passage  of  domestic  leg- 
islation is  in  the  context  of  our  support 
for  the  successful  conclusion  of  the 
treaty.  However,  I  hope  they  also  imder- 
stand  that  any  such  treaty  will  simply 
have  to  contain  deep  sea  mining  provi- 
sions which  are  acceptable  to  the  United 
States. 
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Mr.  President.  I  urge  passage  of  HJl. 
2759,  as  amended. 

Mr.  MAGNUSON.  Mr.  President,  an 
Issue  which  I  would  like  to  address  in 
this  legislation  is  the  fact  that  the  Sen- 
ate is  not  insisting  on  its  statutory  re- 
quirement that  the  mining  and  process- 
ing vessels  be  built  in  the  United  States. 
However,  I  wish  to  stress  that  the  acqui- 
escence in  the  House  version  on  this 
issue  was  conditioned  on  the  UJ3.  com- 
panies involved  providing  firm  commit- 
ments that  they  planned  on  building 
these  vessels  in  our  shipyards.  The  word 
of  these  companies  provides  us  with  a 
comparable  result,  and  thus  I  will  not 
object  to  not  insisting  on  the  Senate 
requirement.  I  submit  the  commitments 
from  these  companies  for  the  Record  at 
this  point. 
The  material  follows: 

Ocean  Minerals  Co., 
JIfountain  View.  Calif.,  June  12, 1980. 
Hon.  Warren  G.  Magnuson, 
Sussell  Senate  Office  Building. 
WashiTigton,  D.C. 

Dear  Senator  Macnitson:  As  you  are 
aware  both  the  Senate  and  the  House  have 
now  passed  bills  to  authorize  the  licensing 
and  development  of  Deep  Seabed  Mining 
operations  by  U.S.  citizens.  The  two  bills 
(S.  493.  H.R.  2759)  are  very  similar  in  nearly 
every  material  respect.  Resolution  of  the  re- 
maining differences.  If  any.  and  prompt  final 
enactment  of  the  legislation  is  critical  to  the 
continued  existence  of  this  important  Amer- 
ican industry. 

One  question  which  may  be  addressed  In 
this  connection  is  whether  the  Senate  should 
Insist  on  the  S.  493  requirement  that  cer- 
tain vessels  be  constructed  in  U.S.  shipyards. 

As  we  advised  you  when  a  similar  issue 
arose  during  consideration  of  this  legisla- 
tion In  the  previous  Congress,  it  is  our  view 
that  the  incentives  of  the  Merchant  Marine 
Act  of  1936.  make  the  construction  require- 
ment unnecessary. 

We  understand  that  Section  102(c)  (4)  of 
the  House  bill  makes  available  for  ocean 
mining,  processing,  and  transport  vessels  the 
various  Incentives  provided  under  the  Mer- 
chant Marine  Act  of  1936,  as  amended.  In- 
cluding construction  differential  subsidies 
and  Title  XI  ship  mortgage  guarantees. 

Under  these  circumstances  we  will  con- 
struct our  mining  and  processing  vessels  In 
the  United  States  provided  that: 

1.  The  financial  incentives  referred  to 
above  are.  In  fact,  made  available  for  the 
subject  vessels,  and 

2.  We  are  able  to  obtain  satisfactory  as- 
surance from  a  U.S.  shipyard  that  It  can  and 
will  construct  the  vessel  in  question  In  ac- 
cordance with  specifications  and  within  a 
reasonable  time  frame,  and  the  cost  of  the 
vessel  is  competitive. 

In  view  of  this  commitment,  the  construc- 
tion requirement  In  S.  493  appears  unneces- 
sary and  we  would  urge  you  to  accept  the 
House  treatment  of  this  Issue  In  order  to  fa- 
cilitate prompt  enactment.  With  resolution 
of  this  issue  we  would  hope  that  the  Senate 
would  be  able  to  accept  the  House  Bill  as 
passed  and  promptly  send  it  to  the  President. 
Sincerely. 

CONRAD  O.  WeIXINC, 

Senior  Vice  President. 

Kennkcott  Development  Co., 
Lexington.  Mass.,  June  13,  1980. 
Hon.  Warren  O.  Magnuson. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Magnuson:  S.  493.  the  "Deep 
Seabed  Mineral  Resources  Act"  was  passed  by 
the  Senate  on  December  14,  1979.  H.R.  2769, 
the  House  version  of  the  same  bUl  was  passed 
on  June  9.  1980. 


We  understand  that  a  major  difference  be- 
tween the  bills  is  the  provision  on  the  use  of 
ships  in  ocean  mining. 

8.  4B3  requires  the  mining  ship  to  be  con- 
structed In  and  documented  under  the  laws 
of  the  United  States  (Sec.  103(c)  (3)).  H3. 
2750  requires  only  that  the  mining  ship  be 
documented  under  the  laws  of  the  United 
States  (Sec.  102(c)(4)). 

S.  493  includes  the  mining  ship  under  sec- 
tion 905(a)  of  the  Merchant  Marine  Act. 
1936.  H.R.  2769  does  the  same,  but  in  addi- 
tion includes  the  mining  vessel  under  sec- 
tion 1101(b)  of  the  same  act. 

We  fully  understand  and  are  in  accord  with 
the  national  objective  of  strengthening  our 
Merchant  Marine.  However,  we  believe  the 
U.S.  construction  requirement  of  S.  W3  is 
unnecessary  because  the  same  effect  Is  ac- 
complished by  the  full  incentives  Included 
under  906(a)  and  1101(b)  of  the  Merchant 
Marine  Act  of  1936  as  provided  in  HJl.  2756. 

We  undersUnd  that  Section  102(c)(4)  of 
the  House  passed  bill  makes  available  for 
ocean  mining,  processing,  and  tran^>ort  ves- 
sels the  various  Incentives  provided  under 
the  Merchant  Marine  Act  of  1936,  as  amend- 
ed. Including  construction  differential  sub- 
sidies and  Title  XI  ship  mortgage  guarantees. 

Under  these  circumstances,  we  will  con- 
struct our  mining  and  processing  vessels  in 
the  United  States  provided  that : 

1.  The  financial  incentives  referred  to 
above  are  in  fact  made  avaUable  for  the  sub- 
ject vessels  and,  taking  into  account  these 
incentives,  the  overall  cost  would  be  competi- 
tive; and 

2.  We  are  able  to  obUln  satisfactory  as- 
surance from  a  U.S.  shipyard  that  it  can  and 
will  construct  the  vessel  in  question  in  ac- 
cordance with  our  specifications  and  within 
a  reasonable  time  frame. 

Accordingly,  we  believe  the  H.R.  2759  pro- 
vision on  ships  would  enhance  the  objectives 
for  our  Merchant  Marine  and  at  the  same 
time  help  ensure  the  economic  vlabUlty 
of  ocean  mining.  Thus,  we  urge  you  to  ac- 
cept and  pass  the  House  bill  H.R.  2759  and 
obviate  the  necessity  of  a  Senate-House  Con- 
ference. 

Sincerely  yours, 

Marnk  a.  Dubs, 
Director,  Ocean  Resources  Department. 

Ocean  Mining  Associates. 
Pittsburgh,  Pa.,  June  16,  1980. 
Hon.    Warren  O.  Magnuson, 
U.S.  Senate,  Russell  Senate  Office  Building, 

Washington,  D.C. 
Re  Deep  Seabed  Hard  Mineral  Resources 
Act,  H.R.  2769,  S.  493.  96th  Cong. 
Dear  Senator  Magnuson:  Ocean  Mining 
Associates  believes  it  is  urgently  necessary 
that  the  deep  seabed  mining  bUl  (S.  493, 
H.R.  2759).  which  has  passed  both  Houses,  be 
enacted  before  the  Senate  recesses  J\ily  3. 
The  differences  between  the  two  bills  are 
so  slight  that  we  hope  that  the  Senate  will 
accept  the  House  bill  (which  Incorporates 
nearly  all  of  the  significant  provisions  of 
the  Senate  bill)  without  going  to  confer- 
ence. 

With  regard  to  the  situs  of  construction 
of  vessels  to  be  used  in  ocean  mining  under 
authority  of  U.S.  permits,  we  reaffirm  our 
telex  to  the  American  Mining  Congress  of 
3  October  1978.  as  follows: 

"Ocean  Mining  Associates  confirms  the 
testimony  given  on  our  behalf  before  the 
Senate  Foreign  Relations  Committee  to  the 
effect  that  we  Intend  to  construct  our  min- 
ing vessel  in  the  United  States.  (We  do  not 
plan  to  use  a  processing  vessel.) 

"This  Is  on  the  understanding  that: 

"1.  The  Financial  incentives  of  the  Mer- 
chant Marine  Act  of  1936  as  amended  are 
available,  and,  taking  into  account  these 
incentives,  the  overall  coat  would  be  com- 
petitive; and 

"2.  We  are  able  to  obtain  satisfactory  as- 
surances from  a  U.S.  sh^yard  that  it  can 


and  will  construct  the  veaael  In  acoordane* 
with  our  apecUlcatlons  and  within  a  ra»- 
sonable  time. 

"This  commitment  is  given  In  Hew  of  tb* 
need  for  passage  of  this  leglsUtlon  In  the 
preaent  session  of  Congress  and  In  reoog- 
nltlon  of  the  Importance  of  the  legUIatlon 
to  the  future  health  of  the  domestic  eoano- 
my  and  the  American  steel  industry.  Tills 
Industry,  without  the  future  products  of 
ocean  mining,  soon  wlU  be  faced  with  the 
bleak  pra^>ect  of  dependence  upon  di- 
minishing supplies  of  metallurgical  grade 
manganese  from  an  ever-dlmlnlahlng  num- 
ber of  exporting  countries." 

Thank  you  for  all  your  fine  work.  We  wlU 
be  deeply  grateful  if  you  can  bring  about 
enactment  of  the  bill  In  the  few  days  which 
now  remain. 

Respectfully, 

Pbilup  Hawkots, 
President.  Ocean  Mining  Associate*. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senate  will  note  that  the  House  bill,  HH. 
2759,  provides  in  section  102(c)(1)(D) 
that  the  Administrator  may  not  issue 
a  permit  which  authorizes  commercial 
recovery  to  commence  before  January  1, 
1988,  whereas  the  Senate  bill,  S.  493, 
specified  a  date  of  January  1,  1982.  This 
change  in  dates  must  be  read,  however, 
in  connection  with  a  change  in  the 
definition  of  "commercial  recovery,"  in 
section  4(1)  (A).  The  Senate  bill  defined 
this  term  to  mean : 

Any  activity  engaged  In  at  sea  to  recover 
any  hard  mineral  resources  at  a  substantial 
rate,  without  regard  to  profit  or  Ices,  for  the 
primary  purpose  of  marketing  or  commer- 
cially using  such  resource,  and.  If  such  re- 
covered resource  will  be  processed,  or  the 
waste  thereof  disposed  of,  at  sea.  such 
processing  and  disposal. 

The  House  bill  substitutes  a  new  defi- 
nition of  "ccMnmerclal  recovery,"  as 
foUows  (section  4(1)  (A) ) : 

Commercial  recovery  m«»nK — 

(A)  any  activity  engaged  in  at  sea  to  re- 
cover any  hard  mineral  resource  at  a  sub- 
stantial rate  for  the  primary  purpose  of 
marketing  or  commercially  using  such  re- 
source to  earn  a  net  profit,  whether  or  no* 
such  net  profit  Is  actuaUy  earned; 

(B)  if  such  recovered  hard  mineral  re- 
source will  be  processed  at  sea,  such  proc- 
essing; and 

(C)  if  the  waste  of  such  activity  to  recover 
any  hard  mineral  resource,  or  of  such  proc- 
essing at  sea.  will  be  disposed  of  at  sea,  such 
disposal. 

The  change  which  the  House  made  in 
the  definition  of  c(Hnmercial  recovery  has 
the  effect  of  permitting  any  recovery 
operations  and  the  sale  of  the  metal 
product,  so  long  as  these  operations  are 
not  for  the  primary  purpose  of  earning 
a  net  profit.  The  mining  consortia  intend 
to  put  into  operation,  at  various  times  be- 
tween 1981  and  1988,  recovery  operations 
on  a  very  large  scale,  but  not  at  the  full 
operating  rates  planned  for  ultimate  pro- 
duction. These  large  interim  operations 
will  be  for  the  purpose  of  testing  full- 
size  mining  ships  and  related  equipment, 
for  peri(xls  of  time  which  are  less  than 
full-time  operation,  and  to  test  various 
components  of  the  ore-handling,  trans- 
portation, and  refining  stages,  at  various 
levels  of  operation,  but  for  periods  of 
time  which  are  shorter  than  will  be  re- 
quired ultimately.  As  the  facilities  and 
operations  will  be  enormously  expensive, 
it  is  essential  that  the  companies  have 
the  ability  to  sell  the  recovered  metals,  in 
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part  to  test  the  market,  but  also  to  gen- 
erate cash  to  offset  their  expenses.  Thus, 
while  full-scale  commercial  operation 
would  not  commence  until  1988,  stHne 
very  large  mining  operations  of  the  pro- 
totype nature  I  have  described  are  per- 
mitted meanwhile,  and  this  is  what  is 
contemplated  by  the  new  definition  of 
"commercial  recovery." 

The  ocean  mining  industry  has  been 
able  to  accept  the  1988  date  for  com- 
mercial (deration,  stipulated  in  the 
House  bill,  in  lieu  of  the  1982  dat?  which 
appears  in  the  Senate  bill,  only  because 
of  the  House  change  in  definition  of 
"commercial  recovery." 

This  is  made  clear  in  two  memoran- 
dimis  which  summarize  a  conference 
April  15,  1980,  in  which  Ambassador 
Richardson  and  representatives  of  the 
mining  industry  reached  an  agreement 
on  dates  and  definitions,  now  reflected 
in  the  House  bill.  I  ask  to  have  the  rele- 
vant portions  of  these  inserted  in  the 
Record  at  this  point.  Ambassador  Rich- 
ardson had  requested  the  change  in  the 
date  for  commencement  of  commercial 
recovery  to  1988,  for  reasons  connected 
with  his  negotiations  in  the  Law  of  the 
Sea  Conference,  and  industry  was  able 
to  agree  only  on  the  understanding,  in 
which  Ambassador  Richardson  acqui- 
esced, that  large-scale  operations — up  to 
40  or  50  percent  of  ultimate  capacity — 
could  proceed  in  the  interim.  The  actual 
language  of  the  amendment,  I  under- 
stand, was  drafted  by  the  administra- 
tion. 

BlEMOBAMDUM    OF   CONmtENCE 

Subject:  Seabed  Mlnln-;  Legislation. 
Date/place:      April      15,     1980 — Ambassador 

Richardson's  Office. 
Participants:  Mr.  Northcutt  Ely,  Mr.  Mame 
Dubs,  Ambassador  Richardson,  Ambas- 
sador Aldrlch,   Mr.  Robert   Knecht,   Mr. 
Alan  Berllnd.  Mr.  Robert  Blumberg,  and 
Mr.  Victor  Comras. 
Distribution:     S/AR — 3,     Mr.     Knecht;     D/ 
LOS — 2,  til.  Ely,  and  Mr.  Dubs. 
Messrs.  Ely  and  Dubs  Indicated  that  they 
had    carefiilly    reviewed    the    draft    amend- 
ments proposed  by  Mr.  Knecht   (attached) 
and   that  they  would  support  their  inclu- 
sion in  the  legislation,  including  a  change 
of  the  date  for  earliest  commercial  recovery 
to  January   1,   1988.  on   the  understanding 
that  Ambassador  Richardson  would  support 
Immediate  passage  of  the  legislation  as  thus 
amended  without  further  hearings.  Mr.  Ely 
added  that  industry's  approval  was  condi- 
tioned on  the  inclusion  of  the  proposed  new 
definition  of  conunerclal  recovery  contained 
in  the  Knecht  draft. 

Mr.  Dubs  Indicated  that  industry  also 
hoped  Ambassador  Richardson  wo\iId  fol- 
low through  subsequent  to  enactment  of 
the  legislation  with  a  more  adequate  Interim 
investment  protection.  Including  an  ap- 
propriate form  of  risk  insurance  against 
arbitrary  action  by  the  Authority.  This  rlsX 
Insurance  point  should  not  be  pushed  prior 
to  the  enactment  of  the  legislation,  he  said, 
for  fear  that  consideration  of  it  would  result 
in  delaying  the  legislation. 

Ambassador  Richardson  agreed  that  the 
risk  insurance  issue  could  be  deferred.  The 
timing  for  seeking  such  risk  insurance  was 
really  of  more  Importance  to  Industry  than 
to  the  delegation,  and  it  was  indiistry's 
"call."  Ambassador  Richardson  said  that  he 
would  be  willing  to  raise  it  now  or  later. 
Some  thought  was  still  needed,  he  said,  on 
a  follow -on  plan  on  how  to  approach  this 
problem.  Ambassador  Richardson  noted  that 
all  that  he  had  done  so  far  on  this  Issue  was 


to  explain  the  need  for  preparatory  mvest- 
ment  protection  in  the  treaty  and  corre- 
spondingly amended  legislation  to  White 
House  staff.  He  had  explained  that  the 
scheme  worked  out  did  not  address  two 
Identifiable  risks  which  would  require  fur- 
ther consideration. 

Ambassador  Richardson  inquired  when 
these  Ideas  for  risk  protection  should  be 
surfaced.  Messrs.  Blumberg  and  Knecht  sug- 
gested that  this  issue  might  best  be  left 
until  after  a  preparatory  Investment  scheme 
had  been  worked  out  in  Geneva.  It  could 
become  part  of  the  legislative  proposal  re- 
ferred to  In  the  proposed  new  section  203  of 
the  act.  AmbasssMlor  Aldrlch  suggested  that 
it  might  be  preferable  to  hold  off  until  the 
treaty  were  signed  so  that  the  extent  of 
the  risk  could  be  weighed  in  the  light  of  a 
definitive  text. 

&Ir.  Dubs  agreed  with  this  assessment  but 
suggested  that  the  Leigh  Ratiner  study 
should  be  allowed  to  proceed  as  rapidly  as 
possible. 

Ambassador  Richardson  recapped  his  un- 
derstanding of  the  agreement  reached  as 
foUows : 

1.  Industry  was  prepared  to  accept  the  pro- 
posed amendments  to  the  legislation  includ- 
ing a  change  of  the  effective  date  for  ear- 
liest commercial  recovery  to  January  1 ,  1988. 
This  acceptance  was  conditioned  on  the 
understanding  that  Ambassador  Richardson 
would  urge  that  the  bill  be  reported  out 
immediately  without  fiirther  hearings  and 
that  he  would  use  his  best  efforts  to  obtain 
the  bill's  passage. 

2.  With  regard  to  the  date,  industry  was 
willing  to  support  moving  the  date  for  ear- 
liest commercial  recovery  back  to  January 
1.  1988  on  the  understanding  that  the  defini- 
tion of  commercial  recovery  would  be  along 
the  lines  proposed  In  the  Knecht  draft  (i.e., 
language  that  would  exempt  pilot  projects 
that  might  produce  revenue  but  the  main 
purpose  of  which  was  equipment  and  process 
develobmental  testing.) 

3.  Industry  would  urge  passage  of  the  leg- 
islation with  the  amendments  contained  in 
the  Knecht  draft. 

4.  The  US  Delegation  would  continue  to 
press  for  a  preparatory  Investment  protec- 
tion scheme  at  the  LOS  conference  and  con- 
tinue to  work  on  how  best  to  deal  with 
the  residual  risk  problems.  This  would  In- 
clude developing  concrete  proposals  sub- 
sequent to  the  Geneva  session.  Presentation 
of  such  proposals  might  have  to  wait,  how- 
ever,  imtu   after  an   LOS  treaty  is  signed. 

5.  In  the  meantime,  work  would  go  for- 
ward on  the  proposed  Leigh  Ratiner  study 
regarding  Government  policy  options  to 
support  US  seabed  mining  activities. 

Messrs  Dubs  and  Ely  stated  their  accord 
with  the  understanding  outlined  by  Ambas- 
sador Richardson.  They  also  Indicated  that 
they  had  reviewed  these  points  with  the 
industry  as  a  whole,  that  the  industry  as  a 
whole  supported  this  understanding,  and 
that  Industry  would  in  a  timely  fashion 
convey  its  full  support  of  the  Administra- 
tion amendment  to  interested  Members  of 
Congress  including  Congressman  Murphy, 
Breaux  and  Santlnl  and.  in  preparation  for 
Senate/House  conference,  concerned  Sen- 
ators. Ambassador  Richardson  agreed  to 
speak  to  Congressman  Bingham  to  explain 
the  need  for  swift  action  on  the  amended 
legislation. 

Amendments  to  H.R.  2759* 
Section  4(1)  (A) :  Any  activity  engaged  in 
at  sea  to  recover  any  hard  mineral  resources 
at  a  substantial  rate  with  the  primary  ob- 
jective of  marketing  or  commercially  using 
such  resource  so  as  to  earn  a  net  profit, 
whether  or  not  such  net  profit  is  actiuklly 
earned. 


•As  reported  by  the  Merchant  Marine  and 
Fisheries  Committee. 


Section  102(c)(1)(D):  In  line  24  delete 
"July  1.  1982"  and  Insert  "January  1.  1988". 

New  Section  203:  In  order  to  contribute 
to  the  attainment  of  the  objectives  set  out  In 
Section  201,  no  later  than  one  year  following 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  to  the  Congress  a  legisla- 
tive proposal  containing  measures  necessary 
for  the  United  States  to  accommodate  a  sys- 
tem for  the  protection  of  interim  invest- 
ments adopted  by  an  international  agree- 
ment and  resolutions  ancillary  thereto.  In 
the  event  no  such  system  has  been  adopted 
by  an  International  Agreement  one  year  fol- 
lowing the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Congress  con- 
cerning the  Btatiu  of  negotiations  relating 
to  the  establishment  of  such  a  system. 

Memorandum  or  Conference  Aprs.  15  in 
Ambassador's   OmcE 

Mame  Dubs  and  I  met  with  Ambassador 
Richardson  at  2:30  p.m.  AprU  15,  in  the  Am- 
bassador's office  in  the  State  Department. 
He  was  accompanied  by  Messrs.  Aldrlch, 
Berlind,  Blumberg  and  Conu-as  of  his  staff, 
and  by  Robert  Knecht  of  the  Department  of 
Commerce. 

We  were  handed  proposed  amendments  to 
H.R.  2759,  as  reported  by  the  Merchant  Ma- 
rine and  Fisheries  Committee  (copy  annexed, 
marked  "2:30  p.m.").  The  language  is  sub- 
stantially identical  with  that  given  me  over 
the  telephone  that  morning  by  Mr.  Knecht. 

We  told  Ambassador  Richardson  that  this 
proposed  language  was  acceptable,  on  the 
condition  that  he.  on  behalf  of  the  Adminis- 
tration, would  tell  the  House  Foreign  Affairs 
Committee,  when  he  testifies  April  17.  that 
the  Administration  wishes  this  bill  reported 
out  promptly  by  that  Committee,  and  that 
he.  Richardson,  will  use  his  best  efforts  to 
obtain  its  speedy  passage  by  the  House. 

We  could  accept  a  change  of  date  from 
July  1.  1982.  to  January  1,  1988.  only  because 
of  the  change  In  the  definition  of  commercial 
recovery.  The  new  definition  would  make  It 
possible  for  the  mining  comoanies  to  oper- 
ate on  a  very  substantial  scale  before  Janu- 
ary 1.  1988.  for  example,  to  produce  40  or  50 
percent  of  their  ultimate  annual  capacity. 
This  Is  essential  in  order  to  run  the  material 
through  modules  of  a  processing  plant,  and 
test  out  the  product  In  the  market.  We 
wanted  the  right  to  sell  the  metals,  not 
merely  to  stockpile  them,  to  offset  the 
heavy  costs  of  this  interim  operation. 

We  told  him  that  ours  would  not  be  simply 
passive  acceptance  of  his  amendments,  but 
that  we  expected  a  vigorous  partnership,  on 
both  sides,  to  put  the  bill  through  to  final 
enactment,  containing  these  amendments. 

We  were  not  here  to  negotiate  on  other 
provisions  of  the  bill,  such  as  the  problem 
of  American  flag  documentation  of  vessels, 
or  the  requirement  that  any  of  them  be  con- 
structed In  the  United  States.  This  was  a 
matter  on  which  he  was  free  to  testify  as  he 
pleased,  but  we  must  recognize  that  the 
committees,  and  ultimately  the  Congress, 
would  decide  this. 

We  were  not  committing  ourselves  to  ac- 
ceptance of  the  legislation  that  the  Secre- 
tary might  recommend  a  year  in  the  future. 

The  point  was  made  that  the  definition  of 
commercial  operation  In  the  treaty  might  be 
different  from  that  now  to  be  written  Into 
the  statute.  We  said  that  that  was  the  State 
Department's  problem.  For  our  part,  we 
wanted  no  misunderstanding  with  the  Group 
of  77;  they  could  expect  to  see  some  very 
large  operations  at  sea  long  before  1988.  and 
did  not  want  them  to  charge  bad  faith  on 
the  part  of  the  United  States. 

We  were  asked  whether  we  spoke  for  in- 
dustry, or  only  for  our  two  companies.  We 
explained  that  we  had  had  a  meeting  with 
Lockheed  representatives  that  morning,  had 
telecopied  the  Knecht  amendments  to  Mr. 
Kaufman,  representing  Sedco,  and  that  Dubs 
had  talked  with  Kaufman  and  obtained  his 
concurrence.  ■ 
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I  asked  Ambassador  Richardson  whether 
'  we  had  an  agreement.  He  responded  in  the 
affirmative.  He  would  include  the  amend- 
ment as  agreed,  in  his  testimony  of  April  17 
before  the  House  Committee  on  Foreign  Af- 
fairs, would  urge  immediate  report  and  pas- 
sage of  the  bill,  and  would  seek  clearance 
from  O.M.B.  that  afternoon.  He  anticipated 
no  objections.  Knecht  said  that  O.M.B.  had 
been  kept  informed.  Richardson  asked  if  the 
agreed  amendments  were  Included  in  bis 
statement,  and  Blumberg  answered  in  the 
affirmative.  Berllnd  asked  Richardson  wheth- 
er it  should  be  stated  that.  In  the  absence  of 
agreement  on  the  amendments.  Richardson 
would  have  to  oppose  passage.  Richardson 
said  there  was  no  need  to  mention  any  such 
negative  idea,  since  we  had  an  agreement.  He 
said  he  thought  the  "memcon"  of  this  meet- 
ing should  be  prepared,  and  we  would  have 
It  in  hand  the  following  day.  April  16.  He 
proceeded  to  recapitulate  the  understand- 
ing, as  outlined  above,  and  said  this  would 
appear  in  the  "memcon." 

We  told  him  we  had  no  authority  to  com- 
mit any  member  of  Congress,  either  In  the 
House  or  Senate,  but  that  we  would  make 
known  to  the  leaders  In  both  houses  our 
agreement  on  this  course  of  action. 


Mr.    MAGNUSON.    Mr.    President,    I 
would  also  like  to  note  the  deletion  of 
two  of  the  three  "balancing  tests"  that 
were  in  the  House  version  of  the  bill.  I 
believe  this  is  sound.  The  tests  as  adopted 
by  the  House  Invited  unnecessary  litiga- 
tion, would  lead  to  confusion  and  vexa- 
tion, and  would  be  of  no  net  benefit.  It 
should  be  made  clear,  however,  that  the 
concerns  of  the  industry  regarding  the 
cost  effectiveness  and  economic  conse- 
quences of  environmental  terms,  condi- 
tions, and  restrictions  are  certainly  to  be 
seriously  taken  into  accoimt  by  NOAA 
whenever  it  develops  or  modifies  the  op- 
erating requirements  of  a  licensee  or  per- 
mittee. 

Finally,  Mr.  President.  I  simply  want 
to  add  the  observation  that  our  passage 
of  this  bill  for  the  second  time  during 
this  Congress  demonstrates  again  to  the 
Law  of  the  Sea  negotiators  that  the  Sen- 
ate of  the  United  States  will  continue  to 
encourage  seabed  mining  and  that  if  an 
acceptable  treaty  is  not  forthcoming, 
nothing  will  impede  our  pursuit  to  re- 
cover these  resources  in  an  intelligent, 
environmentally  sound  fashion.  This 
legislation  should  also  serve  to  remind 
that  under  the  U.S.  Constitution  a  treaty 
does  not  and  cannot  become  effective  as 
to  the  United  States  without  the  approval 
of  this  body,  and  I  do  not  believe  that 
this  body  would  be  of  the  mind  to  ap- 
prove the  present  LOS  text. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator 
jAvrrs. 

The  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Javits 

I  supoort  the  passage  of  deep  seabed  min- 
ing legislation  at  thU  time.  It  is  in  our  na- 
tional interest  and  in  the  Interest  of  the  rest 
or  the  world  that  the  development  of  seabed 
mining  capabilities  eo  forward.  Given  the 
enormous   Investments   and   long   legitimes 

»„°,V;'"*Jlv''"'*  '^""'^  *^*  potentially  critical 
worldwidfe  need  for  these  minerals  toward 
\^J^  °'  ****  century.  It  Is  vital  that  we 
provide  a  clear  mandate  for  the  contlnua- 
.tt?f„°i.'"Jl'j**  development.  This  was  the 
attitude  of  the  Committee  on  Ptoreign  Rela- 

S2S>^r  "'****'''  ^  *"  *''•  '■•^"°«  minority 


At  the  same  time.  I  continue  to  support 
the  efforts  to  negotiate  a  comprehensive  Law 
of  the  Sea  agreement  protective  of  a  wide 
range  of  XSa.  interests,  of  which  a  regime 
for  deep  seabed  mining  would  be  one  part. 
Those  negotiations  resume  again  at  the  end 
of  July  with  certain  deep  seabed  mining  is- 
sues the  principal  issues  remaining  before 
the  Conference.  We  must  make  every  effort 
to  see  that  this  legislation  is  consistent  with 
our  general  position  In  the  Law  of  the  Sea 
negotiations  and  make  clear  our  preference 
for  a  widely-accepted  International  solution 
to  the  seabed  mining  problem. 

By  accepting  the  Administration's  pro- 
posed amendments,  which  delay  the  permis- 
sible date  for  commercial  recovery  to  1988.  I 
think  we  have  cnce  again  made  that  pref- 
erence clear. 

The  complex  negotiations  of  the  Third 
United  Nations  Conference  on  the  Law  of  the 
Sea  have  been  the  subject  of  many  miscon- 
ceptions and  false  accusations.  Suggestions 
that  the  United  States  is  engaged  in  a  sell- 
out of  the  riches  of  the  oceans  or  that  It  has 
been  Imposed  on  by  certain  extremists  in  the 
developing  world  are  not  only  misinformed 
and  unfair,  they  obscure  the  critical  inter- 
ests which  the  United  States  has  consistently 
sought  to  protect  through  these  negotiations 
and  the  considerable  success  our  representa- 
tives have  thus  lar  achieved  on  many  dif- 
ficult issues.  All  the  attention  given  to  the 
newly  accessible  mineral  resources  of  the 
deep  seabed  has  tended  to  obscure  the  vital 
and  enduring  interesU  of  the  United  States 
which  are  also  at  stake  in  the  Law  of  the 
Sea  negotiations. 

Above  all.  we  must  protect  our  critical 
interests  in  navigational  freedom,  the  basU 
of  the  traditional  "freedom  of  the  seas" 
principle  which  has  long  governed  ocean 
use.  While  any  future  Law  of  the  Sea  Treaty 
can  be  expected  to  establish  so-called  "eco- 
nomic zones  "  of  coastal  resource  Jurisdiction 
out  to  209  miles  from  shore— similar  to  the 
2(W-mlle  fisheries  zone  we  established  by 
legislation  2  years  ago— such  a  treaty  would 
also  assure  that  the  vital  freedoms  of  navi- 
gation and  over-flight  are  preserved  in  these 
economic  zones  beyond  a  i2-mile  belt  of 
territorial  seas.  Equally  important,  a  treaty 
would  protect  such  freedoms  in  the  many 
Important  international  stralta  which  might 
otherwise  be  the  subject  of  restrictive  na- 
tional claims. 

Our  Interests  in  the  freedom  of  navigation 
are  both  economic  and  military.  The  value 
of  goods  moving  to  and  from  the  United 
States  on  ocean  vessels  Is  estimated  to  be  well 
over  $180  bUUon  per  year.  Some  »60  billion 
or  more  of  that  total  is  the  foreign  oil  upon 
which  we  have  unfortunately,  but  increas- 
ingly, become  dependent.  Restrictions  on  the 
free  paswige  of  such  goods,  either  within  200 
miles  of  shore  or  through  International 
straiu.  could  add  enormous  costa  to  our 
economy,  and  In  some  cases  could  result  In 
harmful  domestic  delays  and  shortages.  Most 
of  the  oil  from  the  Persian  Gulf,  for  example 
PMses  through  the  Straits  of  Hormuz  which 
border  on  Iran.  ThU  dependence  on  ocean 
JJ^^^^.  ^°^  '^**'  resources  is  even  more 
fn.       .^°''  "'*'  ""J"""  European  and  Asian 

tl^T.,7^^  '"^-  "'  ^'^  **»*  protection  for 
transit  through  stralta  which  a  wldelv  ac- 
cepted  treaty  would  afford. 

SimUarly,  the  military  and  security  Inter- 

^^KM,»  "";  ^°*****  ^****"  0«P«°«»  upon  the 
mobUlty  of  our  naval  forces,  both  conven- 
tional and  strategic.  In  the  performance  of  a 
range  of  security  fimcUona.  Such  mobUlty 
depends  upon  the  right  of  overflight  for  our 
aircraft,  and  of  submerged  transit  for  our 
submartnes,  as  well  as  the  unimpeded  pass- 
age of  our  surface  vessels,  through  major  In- 
tamatlonal  stralta  and  in  all  areas  beyond  the 
narrow  territorial  seas  of  coastal  states. 
Again  the«e  are  guarantees  that  we  have  In- 
sisted upon  throughout  the  Law  of  the  Sea 
negotiations  and  which  have  come  to  be  ac- 


cepted by  vlrtuaUy  aU  participanta  In  the 
Conference. 

I  will  not  seek  here  to  discuss  all  the  other 
U.S.  Interesta  at  stake  in  the  Law  of  the  Sea 
Conference,  except  to  note  such  important 
areas  as  fisheries,  marine  mammals,  environ- 
mental protection,  boundary  delimitation, 
and  dlsputa  settlement.  Most  of  these  taaues 
seem  headed  toward  arrangemento  accept- 
able to  the  United  States,  to  wit.  we  would 
be  worse  off  without  such  agr«ementa. 
Other  problem  areas,  such  as  the  severe  re- 
strictions being  considered  on  marine  sci- 
entific research  within  the  economic  zones, 
are  more  troubling;  hopefully,  these  situa- 
tions can  be  improved  prior  to  final  consid- 
eration of  the  treaty.  But  the  point  Is  that 
we  have  a  wide  range  of  Interests — as  doss 
the  rest  of  the  world — caught  up  in  the  U.N. 
Law  of  the  Sea  negotiations  other  than  those 
related  to  the  mining  of  the  deep  seabed 
The  problem  for  the  United  States  is  how 
best  to  insure  that  all  of  these  Interesta  are 
protected  and  advanced. 

On  the  one  hand,  certain  observers  of  the 
Law  of  the  Sea  negotiations  argue  that  the 
United  States  can  protact  Ite  intareste  with- 
out a  comprehensive  Law  of  the  Sea  Treaty, 
or  even  that  a  treaty  would  add  nothing  that 
could  not  be  achieved  without  one.  I  have 
no  doubt  that  if  the  current  negotiations 
fall  to  produce  an  agreement  which  the  Sen- 
ate can  approve,  the  United  States  will  have 
to  act  to  safeguard  ita  Interesta  in  other 
ways.  We  should  never  give  the  lmpi«sslon 
that  we  will  accept  any  treaty,  no  matter 
what  it  contains. 

Nor  do  I  accept  the  suggestion  that  failure 
of  the  Law  of  the  Sea  Conference  would  lead 
necessarily  and  Immediately  to  political  chaos 
or  to  the  outbreak  of  violent  conflict  around 
the  world.  Mankind  has  lived  without  a 
comprehensive  Law  of  the  Sea  treaty  for  cen- 
turies, and  we  would  no  doubt  find  ways  of 
muddling  through  in  the  absence  of  a  formal 
agreement.  Since  we  may  have  to  do  Just  that, 
we  should  not  predict  inevitable  disaster  if 
the  LOS  Conference  does  not  succeed. 

Rather,  the  real  Issue  is  whether  our  in- 
teresta would  stUl  be  best  served  by  achieving 
a  comprehensive  agreement,  rather  than 
abandoning  or  destroying  that  effort  at  the 
present  time.  In  my  view,  the  advantages  to 
the  United  States  are  far  greater  in  con- 
tinuing to  pursue  a  widely  accepted  treaty. 
Those  who  argue  that  U.S.  interesta  can 
better  be  protected  on  an  ad  hoc  or  bUateral 
basis — backed  up  wherever  needed  with  naval 
force — are.  in  my  opinion,  out  of  touch  with 
present  economic  and  political  realities  in  the 
world.  They  are  also  not  the  people  who 
would  have  the  responsibility  for  carrying 
out  such  a  strategy.  The  Joint  Chiefs  of 
Staff,  for  example,  are  firmly  behind  the 
LOS  treaty  approach.  The  need  to  use  force 
Is  precisely  what  we  seek  to  avoid,  not  to 
encourage. 

On  the  other  hand  there  are  those  who 
suggest  that  because  we  have  such  strong 
interesta  in  the  successful  conclusion  of  a 
Law  of  the  Sea  treaty,  we  should  take  no 
action  which  might  adversely  affect  tboae 
negotiations  in  any  way.  SpeclflcaUy.  those 
opposing  the  passage  of  deep  seabed  mining 
legislation  fear  that  our  action  would  pro- 
voke even  greater  Intransigence  on  the  part 
of  developing  countries  involved  In  the  sea- 
bed negotiations,  and  might  even  restUt  In  a 
breakdown  of  the  entire  Conference. 

In  my  view  the  Law  of  the  Sea  Conference 
is  not  likely  to  arrive  at  any  S'nvement  on 
the  deep  seabed  issue  that  is  acceptable  to 
the  United  States  and  to  other  major  indus- 
trialized countries — that  Is.  the  people  with 
the  capabUlty  to  mine  the  seabed — ^unless  It 
is  clear  to  the  developing  world  that,  with 
all  solicitude  for  their  Interesta,  If  some  of 
their  demands  remain  unreasonable,  we  will 
have  proceeded  to  mine  during  the  next 
decade  without  an  agreement,  albeit  trying  to 
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give   fair   protection   to  their   Interest*   as 

well. 

We  have  now  been  negotiating  about  a  re- 
gime for  seabed  mining  for  more  than  12 
years.  Such  international  negotiations  cannot 
be  an  end  In  themselves.  Whether  In  the 
United  Nations  setting,  or  In  SALT  negotia- 
tions, or  In  any  other  realm  of  foreign  rela- 
Uons!  negotiations  cannot  be  Judged  apart 
from  the  Interest  of  the  countries  engaged  In 
them — no  matter  how  eminent  and  admirable 
their  participants  or  how  long  and  hard  they 
have  labored.  It  may  become  necessary  even 
before  the  conclusion  of  international  nego- 
tUtlons  to  take  actions  protective  of  an  Im- 
portant national  Interest,  even  though  such 
actions  might  compUcate  the  resoluUon  of 
Issues  under   negotiation. 

This  te  a  cost  that  must  be  weighed  In 
deciding  whether  and  how  to  proceed. 
Reasonable  men  and  women  may  differ  in 
their  assessments— as  Indeed  they  did  very 
strenuously  during  our  consideration  of  the 
Fishery  Conservation  and  Management  Act 
of  1978.  But  the  choice  is  one  that  we  must 
make  repeatedly  In  the  conduct  of  our 
foreign  relations.  In  my  Judgment,  we 
should  no  longer  delay  the  passage  of  this 
legislation. 

However,  one  point  should  be  clear  as  we 
proceed.  The  mining  authorized  by  this  bill 
U  in  conformity  with  generally  recognized 
principles  of  International  law.  Deep  seabed 
mining  remains  a  freedom  of  the  high  seas. 
so  long  as  it  Is  conducted  with  reasonable 
regard  for  the  Interests  of  other  countries. 
During  the  consideration  of  the  General  As- 
sembly resolution  In  1970  declaring  certain 
general  principles  for  the  seabed  negotia- 
tions, the  United  States  made  It  clear  that 
the  notion  of  the  "common  heritage"  did  not 
preclude  existing  rights  to  mine  the  seabed. 
We  opposed  the  so-called  "Moratorium  reso- 
lution" of  1960.  along  with  27  other  countries 
and  28  who  abstained,  for  this  very  reason. 
Contrary  to  the  assertions  of  some  repre- 
sentatives at  the  Conference,  the  concept  of 
the  seabed  as  "the  common  heritage  of  man- 
kind" has  always  been  a  phrase  in  search  of 
meaning,  not  a  legal  principle  In  search  of 
enforcement. 

We  should  not  accept  a  definition  of  the 
conunon  heritage  which  is  incompatible  with 
assured  access  to  deep  sea  bed  minerals  under 
reasonable  terms  and  conditions  for  private 
enterprise.  We  should  be  reasonable  and  fair 
In  these  negotiations,  and  I  think  we  have 
been,  but  we  cannot  allow  an  international 
regime    to    be    established    which    excludes 
realistic   opportunities   for   the   very   enter- 
prises which  have  developed  the  capabilities 
to  mine  In  the  first  place.  That  was  the  basis 
on  which  the  VS.  negotiators  agreed  to  some 
of  the  concessions — on  technology  transfer 
and   financing  of  the  "Enterprise",  for  ex- 
ample— embodied    In   the   draft   text.   If  we 
are  asked  to  accept  these  provisions  we  must 
have  the  other  half  of  the  bargain — assured 
access   under  reasonable  terms   and   condi- 
tions— In   ret\im.   The   Senate   would   never 
accept  a  contrary  result  from  the  Law  of  the 
Sea  Conference;  they  should  not  be  asked  to. 
By  the  fame  token,  we  should  not  supoort 
efforts  to  declare  other  nonstate  territories  as 
the   "common    heritage" — such    as    the   so- 
called  "Moon  Treatv"  orovldes — while  we  still 
have  serlotis  doubts  about  the  conseouences 
of  such  a  designation.  That  was  the  point  of 
the  letter  which  Senator  Chuiich  and  I  wro»-e 
to   Secretary  Vance  on   October  30  of  this 
year.  We  are  skeptical  of  an  effort  to  declare 
aomethlns;    el«e    the    "common    heritage    of 
mankind"  until  we  see  what  that  l«  likely  to 
mean  for  the  deep  seabed  In  the  Law  of  the 
Sea  context. 

In  the  final  analysis,  the  au*8tlon  Is  not 
whether  one  favors  deeo  s^a  mlnl'^ir  le<»^'- 
latlon  or  a  Law  of  the  Sea  Tre<»ty.  The 
question  Is  how  the  Coneress  should  act  to 
protect  legitimate  Amerlciui  Interests  at  this 
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time.  In  my  view,  those  Interests  Include 
the  pursuit  of  a  reasonable  and  ccmipre- 
henslve  Law  of  the  Sea  agreement,  but  not 
to  the  Indefinite  exclusion  of  other  actions. 
We  should  move  ahead  with  this  legislation. 
Two  final  points  about  the  legislation 
itself,  as  embodied  in  Senator  Matsttnaga's 
compromise.  Title  n  of  the  bill  contains  the 
so-called  "grandfather  rights"  language, 
which  is  In  fact  a  declaration  of  congres- 
sional expectations  about  the  deep  seabed 
portions  of  any  future  Law  of  the  Sea  Treaty. 
The  isknguage  of  title  n  was  added  in  our 
committee. 

The  basic  standards  suggested  In  section 
201  relate  to  "assured  and  nondiscriminatory 
access,  under  reasonable  terms  and  condi- 
tions" and  to  "security  of  tenure."  The  test 
as  to  whether  they  are  met  by  any  future 
treaty  Is  to  be  applied  by  considering  "the 
totality  of  the  provisions  of  such  agreement." 
not  by  any  one  consideration.  Since  these  are 
very  general  standards,  I  would  like  to 
expand  slightly  on  their  imputations. 

Surely  we  must  expect  that  any  future 
Law  of  the  Sea  agreement  will  Include  new 
obligations  for  the  United  States  and  addi- 
tional requirements  for  mining  operations 
already  underway  at  the  time  such  an  agree- 
ment comes  Into  force.  On  such  matters  as 
financial  obligations,  the  avaUabiUty  of 
technology  to  the  International  Enterprise, 
and  the  so-called  "banking  system"  regard- 
ing prospective  mine-sites,  we  can  expect  to 
see  obligations  for  the  industry  that  go 
beyond  thoee  in  the  present  legislation. 
There  will  no  doubt  be  other  requirements 
as  well. 

The  point  of  section  201  Is  not  to  rule  out 
In  advance  any  such  provisions  as  part  of  a 
larger  agreement.  As  the  language  of  the 
bill  says,  we  will  have  to  consider  such  pro- 
visions in  their  totality  and  on  their  merits 
when  the  time  comes.  What  we  do  say.  how- 
ever, as  a  declaration  of  present  congres- 
sional Intent,  Is  that  the  totality  of  deep 
seabed  mining  provisions  In  a  Law  of  the 
Sea  Treaty  should  not  Impose  such  "sig- 
nificant new  economic  burdens"  as  to  have 
"the  effect  of  preventing  the  continuation 
of  such  operations  on  a  viable  economic 
basis."  In  other  words,  the  industry  must 
be  able  to  adjiist  to  the  new  treaty  require- 
ments and  not  be  forced  out  of  business. 

That  Is  the  very  purpose  of  this  legis- 
lation—to  Insure  that  a  viable  mining  In- 
dustry can  be  developed.  We  cannot  approve 
a  treaty  which  has  the  effect  of  completely 
closing  out  private  enterprise  from  the  deep 
seabeds.  But  we  are  not  saying  that  only  the 
system  created  by  this  bill  is  accepUble  in 
an  international  agreement.  That  is  the 
point  of  foreseeing  some  additional  adjust- 
ments In  section  203. 

My  last  point  concerns  the  requirement 
in  section  102(c)  (3)  on  domestic  processing. 
The  bill  as  referred  to  our  committee  re- 
quired that  all  land-based  processing  of 
minerals  be  carried  on  in  the  United  States. 
The  only  exception  to  this  rule  was  where 
such  a  requirement  would  undermine  the 
economic  viability  of  an  operation.  Members 
of  the  Foreign  Relations  Committee  were 
concerned  that  such  a  requirement  could 
cause  the  United  States  to  be  In  violation  of 
major  international  commitment.  We  there- 
fore added  the  proviso  that  the  President 
could  suspend  this  requirement  in  the  name 
of  overriding  national  Interests.  I  think  such 
fiexlbllity  U  warranted  In  this  case. 

I  recommend  that  we  pass  this  legislation 
and  get  on  with  this  Important  new  enter- 
prise. At  the  same  time.  I  hope  that  we  can 
also  look  forward  to  an  International  solu- 
tion to  the  regulation  of  this  Industry  In  a 
Law  of  the  Sea  Treaty. 

I  am  deeply  devoted  to  the  attainment  of 
an  International  seabed  mining  treaty,  but 
this  can  only  come  about  If  it  Is  fair  to  both 
sides  and  protects  the  national  Interest  of 


the  United  SUtes.  In  the  meantime,  this 
legislation  fully  accommodates  the  possibil- 
ity of  a  treaty— indeed,  will  be  supplanted  by 
it  In  the  main — at  the  same  time  that  It 
puts  some  control  over  what  could  otherwise 
be  an  uncontrolled  race  for  mlneraU  on  the 

This  Is  critically  Important  to  us  and 
critically  Important  to  every  developing 
nation  In  the  world  which  may  be  unable 
to  go  out  and  do  any  mining  and  estab- 
lish a  claim  itself.  Hence,  the  legislation  U 
very  desirable.  We  so  considered  it  In  the 
Committee  on  Foreign  Relations. 

I  express  the  indebtedness  of  the  country, 
not  only  of  ourselves,  to  Senator  Matsunaga, 
who  has  brought  this  measure  to  the  fioor 
today.  I  hope  It  is  passed  by  the  Senate,  and 
quickly  approved  In  the  House. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  offered, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 

biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  2759).  was  read  the 
third  time,  and  oassed. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
biU  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos,  853,  863.  871.  872.  763.  and 

831 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


BUDGET  ACT  WAIVER 
The  resolution  (S.  Res.  438)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2489.  was  considered 
and  agreed  to.  as  follows: 

Resolved,  That  pxxrsuant  to  section  403 
(c)  of  the  Congressional  Budget  Act  of 
1974.  the  provisions  of  section  40a(a)  of 
such  Act  are  waived  with  respect  to  the 
consideration  of  S.  2489.  Such  waiver  U 
necessary  to  permit  consideration  of  an  ad- 
ditional fiscal  year  1980  authorization  of 
appropriations  for  the  United  States  Coast 
Ouard  which  was  not  reported  on  or  before 
May  15.  1979.  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974. 

Specifically  S.  2489  would  Increase  the 
fiscal  year  1980  authorization  for  the  operat- 
ing expenses  of  the  Coast  Guard  by  HO,- 
000  000.  This  additional  authorization  Is 
necessary  to  permit  a  fiscal  year  1980  sup- 
plemental appropriation  for  the  United 
SUtes  Coast  Guard  to  cover  the  rapidly 
increasing  costs  of  fuel  which  were  not 
foreseen  In  preparing  the  Coast  Guard's 
fiscal  year  1980  budget.  In  November  of 
1979.  the  Coast  Guard's  principal  supplier 
of  fuel,  the  Defense  Fuel  Supply  Center, 
raised  fuel  prices  by  31  per  centum.  Then 
In  February  of  1980  the  Defense  Fuel  Sup- 
ply Center  more  than  doubled  Its  price  for 
fuel.  As  a  result  the  President  has  requested 
fiscal  year  1980  supplemental  approprla- 
Uons    totaling    $29,100,000    for    the    Coast 


June  2S,  1980 


CONGRESSIONAL  RECORD— SENATE 


Guard  to  partially  offset  the  InereMed  cost 
of  fuel.  Unless  the  supplementals  are 
granted,  the  Coast  Ouard  will  be  forced  to 
curtail  severely  Its  activities  diirlng  the 
fourth  quarter  of  fiscal  year  1980.  Tbua  t*««« 
waiver  Is  necessary  to  allow  conalderMlon 
of  the  supplementals  required  to  enable  the 
Coast  Ouard  to  fulfill  Its  many  Important 
xeqwnslbllltles. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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BUDOETT  ACT  WAIVER 

The  resolution  (8.  R«s.  452)  waiving 
section  402(a)  of  the  CimgrMslonal 
Budget  Act  with  respect  to  8.  2724.  was 
considered  and  agreed  to,  as  follows: 

S.  BCB.  403 


BUDGET  ACT  WAIVER 

The  rescdution  (S.  Res.  445)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  with  respect  to  the  considera- 
tion of  8.  2004,  was  considered  and 
agreed  to,  as  follows: 

Resolved ,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  403(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  2004.  Such  waiver  Is  necessary  because  8. 
2004.  the  Emergency  Public  Transportation 
Energy  Conservation  Act  of  1980.  provides  an 
additional  authorization  of  t4fi0,000X)00  for 
the  discretionary  capital  grant  program 
under  the  Urban  Mass  Tra^portatlon  Act 
of  1964.  as  amended. 

Compliance  with  the  deadlines  of  the  Con- 
gressional Budget  Act  of  1974  was  not  pos- 
sible by  May  16,  1979,  since  the  need  for 
additional  authorizations  for  such  program 
as  part  of  the  response  to  the  energy  crisis 
Old  not  come  to  the  committee's  attention 
untu  after  such  date,  and  since  the  admin- 
istration's supplementary  budget  request  for 
this  program  for  fiscal  year  1980  was  not 
submitted  until  January  1980. 

Mr.  ROBERTO.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Betolved.  That  pxirsuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  secUon  403(a)  of  such  Act  are 
waived  with  re^>ect  to  the  consideration  of 
8.  3724.  Such  waiver  Is  necessary  to  consider 
the  bill  which  authorizes  •6,000.000  for  law 
enforcement  contracts  for  fiscal  years  1980, 
1981,  and  1982.  The  committee  will  offer, 
when  this  legislation  Is  considered,  a  tech- 
nical amendment  to  eliminate  the  author- 
isation for  fiscal  year  1980  since  It  Is  now 
Iniposslble  to  obtain  funding  for  this  pro- 
gram during  such  fiscal  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  rec<xisider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  AND  WOBdEN  IN 
SCIENCE  ACT 

The  Senate  proceeded  to  ccmsider  the 
bill  (S.  568)  to  promote  the  full  use  of 
human  resources  in  science  and  technol- 
ogy-through a  comprehensive  program 
to  maximize  the  potential  contribution 
and  advancement  of  women  in  scientiflc. 
professional,  and  technical  careers, 
which  had  been  reported  from  the  Com- 
mittee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "NaUonal 
Science  J>\>undatlon  Authorization  and 
Women  In  Science  Act". 


BUDGET  ACT  WAIVER 
The  resolution  (S.  Res.  451)   waiving 
McUon    402(a)     of    the    Congressional 
Budget  Act  With  respect  to  S.  1639.  was 
considered  and  agreed  to,  as  follows: 

Ruolved.  That  pursuant  to  section  402(c) 
or  the  Congressional  Budget  Act  of  1974.  the 
^vwons  of  section  402(a)  of  such  Act  are 
Q  yS3„  i^  respect  to  the  consideration  of 
t:,JJ^;  ^^  "'"'  •"  "^ported,  authorizes 
h^^'*"  ***•  y**'  ^880  m  excess  of  the 
budget  authority  provided  by  the  Water  and 
fower  Appropriation  Act  for  fiscal  year  1980 

MLn^"°'i  f  ^ii?'  "^  *•>•  ''"'-er  Resources 
n»imlng  Act.  The  committee  will  offer  an 
•aiendment  when  8.  1639  U  considered  by 
.the  Senate  to  reduce  the  authorization  for 
t^.w  '^^y  °'  ^*'*  ^**«'  Resources  Council 
to^the  level  provided  by  the  appropriation 

rtJ!^T^^^"^  ^-  S^f^-  Mr.  Presi- 
wt!lL  *5*°^®  ^  reconsider  the  vote  by 
which  the  bill  was  passed. 

Ut.  STACTORD.  I  move  to  lay  that 
motion  on  the  table. 
^^Tbe^ motion  to  lay  on  the  table  was 


TTTLB  I— NAnONAL  SCIENCE  FOUNDA- 
TION AUTHORIZATION 
AXTTBOaiZATIOH  OF  AFPSOPSIATIOirs 

S«c.  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  National  Science  Foun- 
dation •1,074,000,000  for  the  fiscal  year  1981 
and  •1,235.500.000  for  the  fiscal  year  1982. 

(b)  Fimds  authorized  for  the  fiscal  year 
1981  wUl  be  avaUable  for  the  foUowlng  cate- 
gories: 

(1)  Mathematical  and  Physical  Sciences. 
•243.760.000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  •224,000,000. 

(3)  United  States  AntansUc  Program 
•68.000,000.  ^ 

(4)  Ocean  DrUIlng  Programs,  ^24,000,000. 
(6)  Biological,  Behavioral,  and  Social  Sci- 
ences, •172,000,000. 

(6)  Science  Education  Programs,  •79,600  - 
000. 

(7)  (A)  Engineering,  »57,000.000. 

(B)  AppUed  Sciences,  •88,000.000  of  which 
not  less  than  12.6  per  centum  shaU  be  ex- 
pended to  small  business  concerns. 

(8)  Scientific,  Technological,  and  Inter- 
national Affairs,  •36,600,000. 

(9)  (Tross-Dlrectorate  Programs.  •32.760,- 
000. 

(10)  Program  Development  and  Manage- 
ment. •60,000.0<X). 

(c)  Funds  authorized  for  the  fiscal  year 
1983  wUl  be  avaUable  for  the  following  cate- 
gories: 

(1)  Mathematical  and  Physical  Sciences. 
•266,000,000. 


(3)  Astronomical.  Atmospheric,  lartlx  aail 
Ocean  Sciences.  8344.000.000. 

(8)     United    States    Antarctic    Praciam. 
•64.000,000.  -^— . 

(4)  Ocean  Drilling  Prograou,  $36,600^0. 
(6)     BUHogleai    Betaavlaral.    and    Social 
Sciences.  •188.000.000. 

(6)  Sdenoe  Bducatlon  Fraerains.  tll2J0OO.- 
000. 

(7)  (A)  Knglneertng.  $a6J0O0jaO0. 
(B)  Applied  Sciences,  806,000,000  of  whleU 

not  leas  than  ISJi  per  centum  shaU  be  ex- 
pended to  smaU  business  concerns. 

(8)  Scientific ,  Technologleal,  and  Interna- 
tional Affairs.  830,000,000. 

(0)  Cross-Directorate  Programs,  $57JOOO,- 
000. 

(10)  Program  Development  and  Manage- 
ment. 866.000^0. 

AVAiLABiurr  or  AFPsomaiiom 
Sec.  103.  Approprlatlmis  made  under  au- 
thority provided  in  sections  101  and  104  shaU 
remain  available  for  obligation,  for  expend- 
iture, or  for  obligation  and  expenditure  for 
periods  q>eclfied  In  the  Acts  ■"'frfng  the 
appropriations. 

STBCIAI.   BICFIIASIB   FSOGBAKS 

ate.  103.  (a)  Of  the  total  ««wnint  author- 
ized under  sections  101(b)(6)  and  101(c) 
(6)  — 

(1)  61.000.000  Is  authorlxed  for  a  program 
of  education  In  approprUte  technology: 

(3)  •3.360.000  Is  authorised  for  the  pro- 
gram Ethics  and  Values  In  Science  and  Tech- 
nology; and 

(3)  •6.000,000  Is  authorized  for  the  pro- 
gram BUnorltles  and  the  Handicapped  In 
Science. 

(b)(1)  Of  the  total  amount  authorlaed 
under  sections  101(b)(1).  101(b)(3).  and 
101(b)(6)  for  equipment  and  Instrumenta- 
tion, not  less  than  10  per  centum  shaU  be 
made  available  for  grants  to  two-  and  four- 
year  colleges  for  equipment  and  Instru- 
mentation costing  asfi.OOO.  or  leas. 

(2)  Of  the  total  amount  authorized  under 
sections  101(c)(1).  101(c)  (3),  and  101(c)(6) 
for  equiiHnent  and  Instrumentation,  not  less 
than  10  per  centum  shall  be  made  available 
for  grants  to  two-  and  four-year  colleges  for 
equipment  and  Instrumentation  costing 
•35.000.  or  less. 

opnciAL  cxmfscs 
Ssc.  104.  nt>m  appropriations  made  under 
this  Act.  not  more  than  (6.000  for  fiscal  year 
1081  and  such  sums  as  may  be  necessary  for 
fiscal  year  1982  may  be  used  for  official  con- 
sultation, representation,  or  other  extraordi- 
nary expenses  at  the  discretion  of  the 
Director  of  the  National  Science  FOimda- 
tlon.  His  determination  wUl  be  final  and 
conclusive  upon  the  accoimtlng  officers  of 
the  Government. 

roaXlCN   CUBBXlfCT 

Sk.  106.  Besides  the  sums  authorised  by 
section  101,  not  more  than  •6,600,000  for 
fiscal  year  1081  and  such  siuu  as  may  be 
necessary  for  fiscal  year  1083  are  authorlaed 
to  be  appropriated  for  expenses  of  the  Na- 
tional Science  Foundation  Incurred  outside 
the  United  States,  to  be  drawn  from  foreign 
currencies  that  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
qulremente  of  the  United  States. 

TBANSra   AUTROmlTT 

Sec.  106.  (a)  Funds  may  be  transferred 
among  the  categories  listed  In  secUon  101(b) 
or  101(c).  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  category  doe*  not  ex- 
ceed 10  per  centum  of  the  amounta  author- 
ized for  that  category  In  sectton  101. 

(b)  The  Director  of  the  Foundation  may 
propose  transfers  to  or  from  any  category 
exceeding  10  per  centum  of  the  amounta 
authorized  for  that  category  in  section  101. 
Such    a   proposal    must    be   transmitted   In 
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wrmng  to  the  Speaker  of  the  Houae,  the 
Preetdent  of  the  Senate,  and  the  Senate 
Committee  on  Labor  and  Hxunan  Resources 
and  the  House  Authorization  Committee  on 
Science  and  Technology.  The  proposed  trans- 
fer may  be  made  only  when — 

(1)  thirty  calendar  days  have  passed  after 
submission  of  the  written  propoaal,  or 

(2)  the  chairmen  of  the  Hoxise  Committee 
on  Science  and  Technology  and  the  Senate 
Committee  on  Labor  and  Human  Resources 
have  both  written  the  Director  to  the  effect 
that  the  committees  have  no  objection  to 
the  propoeed  transfer. 

A]CKin»CZNT8  TO   THK   NATIONAL   SCIENCX 
rOCNDATION    ACT   OP    ISSO 

S»c.  107.  (a)  Section  4(c)  of  the  National 
Science  Foimdatlon  Act  of  1960  Is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "In  making  nomina- 
tions under  this  section,  the  President  shall 
give  due  regard  to  equitable  representation 
of  scientists  who  are  women  and  who  repre- 
sent minority  groups.". 

(b)(1)  Section  16(c)  of  the  National  Sci- 
ence Foundation  Act  of  1950  Is  repealed. 
TITLB  n — ^WOIHEN  IN  SCIENCE 

SHOBT  TTTLE 

Sbc.  201.  This  title  may  be  cited  as  the 
"Women  in  Science  and  Technology  Equal 
Opporttinlty  Act". 

Fait  A — SxATncxNT  of  FiNniNcs, 

PUKFOSE,  AND  POUCT 
SrATXMENT  OF  PtNDINCS 

SBC.  211.  The  Osngress  finds  that — 

(1)  It  la  In  the  national  interest  to  pro- 
mote the  full  use  of  human  resources  In  sci- 
ence and  technology  and  to  Insure  the  full 
development  and  use  of  the  talents  of  men 
and  women  with  scientific  and  technical 
skills; 

(2)  The  preeminent  position  of  the  Na- 
tion In  science  an(«  technology  depends  upon 
the  development  of  the  full  potential  of  the 
talents  of  men  and  women  with  scientific 
and  technological  skills,  and  the  full  em- 
ployment of  such  men  and  women  produces 
Job  opportunities  In  technical  and  support 
occupations  and  exerts  a  multiplier  effect  on 
the  gross  national  product; 

(3)  the  full  \ise  of  the  scientific  and  tech- 
nical human  resources  of  the  Nation  Is  re- 
quired to  meet  the  demand  for  such  re- 
sources over  the  long  term; 

(4)  skills  m  science  and  mathematics  are 
essential  for  entry  and  achievement  in  a  wide 
range  of  professional  and  technical  fields; 

(5)  literacy  In  science  and  mathematics 
contributes  Importantly  to  the  ability  of  the 
Individual  to  function  In  a  wide  range  of  ac- 
tivities; 

(6)  women  h'-'e  long  been  denied  equal 
educational  and  employment  opportunities 
In  scientific  and  technical  fields;  and 

(7)  although  men  and  women  have  equal 
potential  for  excellence  and  advancement 
In  sclenttOc  and  technical  fields — 

(A)  the  proportion  of  women  earning  doc- 
toral degrees  In  science  in  the  decade  of  the 
1970's  Is  no  greater  than  the  proportion  of 
women  earning  such  degrees  In  the  decade  of 
the  1920's; 

(B)  less  than  10  per  centum  of  scientists 
and  engineers  engaged  In  research  Are 
women; 

(C)  the  unemployment  rates  of  women 
scientists  are  two  to  five  times  higher  than 
such  rates  for  men  In  every  field  of  science; 

(D)  women  scientists  generally  earn  less 
than  men  In  every  field,  at  every  degree  level, 
at  every  level  of  experience  and  In  every  em- 
ployment setting: 

(E)  minority  women  have  yet  to  achieve 
measurable  participation  In  science;  and 

(F)  handicapped  women  have  yet  to 
achieve  measurable  participation  In  science. 


raCLAKATXOK  OPFintPOB 

S»c.  212.  It  Is  the  purpose  of  this  Act  to 
encourage  the  full  participation  of  women 
In  scientific,  engineering,  professional,  and 
technical  fields  through  programs  and  pro- 
cedures which — 

(1)  prepare  women  for  scientific,  engineer- 
ing, professional,  and  technical  careers; 

(2)  Increase  opportunities  for  the  employ- 
ment and  advancement  of  women  In  science 
and  technology; 

(3)  improve  the  science  education  of  wom- 
en, with  particular  emphasis  on  mathematics 
education; 

(4)  promote  the  literacy  of  women  In 
science  and  mathematics; 

(6)  encourage  the  participation  of  minor- 
ity women  In  scientific  and  technical  edu- 
cation and  careers: 

(6)  encourage  the  participation  of  handi- 
capped women  In  scientific  and  technical 
education  and  careers;  and 

(7)  educate  and  inform  the  public  con- 
cerning opportunities  In  science  and  tech- 
nology and  the  importance  of  the  participa- 
tion of  women. 

STATEMENT  OP  POiaCT 

Sec.  213.  The  Congress  declares  It  Is  the 
policy  of  the  United  States  to  encourage 
women  to  acquire  skills  In  science  and 
mathematics,  to  assure  equal  opportunity 
for  women  in  education,  training,  and  em- 
ployment In  scientific  and  technical  fields, 
and  thereby  to  promote  scientific  literacy 
and  the  fvUl  use  of  the  human  resoixrces  of 
the  Nation  In  science  and  technology.  Ac- 
tivities conducted  to  carry  out  the  purposes 
and  provisions  of  this  Act  shall — 

(1)  be  carried  out  under  the  direction 
of  the  National  Science  Foundation; 

(2)  make  maximum  use  of  existing  Fed- 
eral programs,  fimdlng,  and  reporting  pro- 
cedures; 

(3)  provide  for  coordination  between  all 
Federal  agencies  Involved  In  carrying  out  the 
provisions  of  this  Act; 

(4)  use  the  expertise  of  women  scientists 
and  women  involved  In  scientific  activities; 

(5)  provide  for  the  participation  of  profes- 
sional associations  and  groups  with  exper- 
tise In  the  advancement  of  women,  especially 
associations  and  groups  Involved  In  the  ad- 
vancement of  women  In  scientific  and  tech- 
nical fields; 

(6)  encoxirage  the  involvement  in  and  con- 
tribution of  resources  for  scientific  activi- 
ties by  the  private  sector; 

(7)  encourage  opportunities  for  accom- 
plishing comprehensive  and  long-term  In- 
stitutional change  relating  to  the  partici- 
pation of  women  in  science; 

(8)  emphasize  fields  of  scientific  and  tech- 
nical study  and  employment  in  which  the 
underrepresentatlon  of  women  is  most  seri- 
ous and  in  which  employment  opportunities 
are  the  greatest;  and 

(9)  provide  for  and  encourage  cooperation 
among  government.  Industrial,  academic, 
and  other  types  of  employers  In  accomplish- 
ing the  purposes  of  this  Act. 

OEPINITIONS 

Sec.  214.  For  the  purposes  of  this  Act — 

(1)  the  term  "Federal  agency"  means  an 
agency  as  defined  In  section  651(1)  of  title  5, 
United  States  Code; 

(2)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia; 

(3)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation; 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  Foundation; 

(5)  the  term  "Center"  means  the  Center 
for  Women  in  Science  established  under  sec- 
tion 231; 

(6)  the  term  "Committee"  means  the 
Committee  on  Women  In  Science  established 
under  section  261;  and 


(7)  the  term  "science"  includes  en- 
gineering. 

PABT   B EDUCATIOir 

ELXICENTAET    AND    BECONDAKT    EDXTCATION 
PaOCEAMS 

Sec.  221.  (a)  The  Foundation  Is  authorized 
to  support,  by  way  of  grant  or  contract,  pro- 
grams in  science  and  mathematics  In  ele- 
mentary and  secondary  schools. 

(b)  Programs  supported  under  this  sec- 
tion shall  emphasize  the  acquisition  of 
knowledge,  skills,  and  Information  by  female 
students,   and  shall   Include — 

(1)  the  development  of  methods.  Instruc- 
tional materials,  and  technologies  to  Improve 
the  quality  and  relevance  of  education  in 
science  and  mathematics  and  to  increase 
student  awareness  of  career  opportunities 
requiring  scientific  and   technical  skills; 

(2)  the  tradnlng  and  retraining  (Including 
In-servlce  training)  of  teachers,  counselors, 
administrators,  and  other  appropriate  edu- 
cational personnel  to  Improve  the  quality 
and  relevance  of  education  in  science  and 
mathematics  and  to  increase  student  aware- 
ness of  career  opportunities  requiring  scien- 
tific and  technical  skills; 

(3)  the  use  of  Innovative  methods,  sys- 
tems, materials,  visiting  women  scientists 
and  technicians,  or  other  arrangements  to 
encourage  students  to  continue  In  and  com- 
plete courses  In  science  and  mathematics 
and  to  consider  careers  In  scientific  and 
technical  fields; 

(4)  student  science  training  programs,  re- 
search participation  projects,  and  Intern- 
ships; or 

(5)  workshops  for  students  and  their  par- 
ents and  guardians  to  Increase  awareness 
and  understanding  of  the  Importance  of 
skills  In  science  and  mathematics  and  of  the 
extent  to  which  scientific  and  technical  skills 
are  required  for  entry  into  careers. 

(c)  The  Foimdatlon  shall  coordinate  ac- 
tivities to  carry  out  this  section  with  com- 
plementary activities  of  appropriate  public 
agencies  and  private  entitles. 

HIGHER  EDUCATION  PROGRAMS 

Sec.  222.  (a)  The  Foundation  Is  author- 
ized to  support,  by  way  of  grant  or  contract, 
activities  designed  to  (1)  Increase  the  par- 
ticipation of  women  in  courses  of  study  lead- 
ing to  degrees  in  scientific  and  technical 
fields,  (2)  encourage  women  to  consider  and 
prepare  for  careers  In  science  and  technol- 
ogy, (3)  provide  tralneeshlp  and  fellowship 
opportunities  for  women  In  science  and  tech- 
nology, or  (4)  provide  continuing  education 
and  retraining  opportunities  In  scientific  and 
technical  fields  for  women  whose  careers  have 
been  interrupted. 

(b)  Activities  supported  under  this  section 
shall  Include — 

(1)  the  development  of  technologies, 
methods,  and  instructional  materials  at  the 
undergraduate  level  to  strengthen  skills  In 
science  and  mathematics  and  to  Increase 
student  awareness  of  career  opportunities 
requiring  scientific  and  technical  skills; 

(2)  the  training  and  retraining  (Including 
In-service  training)  of  faculty,  counselors, 
administrators,  and  other  appropriate  per- 
sonnel at  the  undergraduate  level  to  Improve 
the  ability  of  such  personnel  to  (A) 
strengthen  the  skills  in  science  and  mathe- 
matics of  students  whose  primary  field  of 
study  Is  not  scientific  or  technical,  (B)  In- 
crease student  awareness  of  career  opportu- 
nities for  women  In  science,  particularly  in 
the  fields  in  which  women  are  most  seriously 
underrepresented,  and  (C)  Increase  student 
awareness  of  career  opportunities  for  women 
requiring  basic  scientific  and  technical  skills; 

(3)  the  awarding  of  graduate  and  post- 
graduate feUowshlps,  and  career  develop- 
ment grants,  directly  to  individuals  and  to 
institutions  for  award  to  IndivlduaU.  wlth- 
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out  regard  to  when  the  Individual  received 
an  undergraduate  or  graduate  degree; 

(4)  research  participation,  tralaeeshlps. 
and  Internship  programs;  or 

(5)  projects  to  encourage  Individuals  in- 
terested In  scientific  and  technical  flrids  to 
continue  In  and  complete  courses  of  study 
leading  to  degrees  in  such  fields. 

(c)  The  Foundation  shall  coordinate  ac- 
tivities under  this  section  with  complemen- 
tary activities  of  appn^irlate  public  agen- 
cies and  private  entities. 

(d)  Individual  recipients  of  fellowships, 
grants,  and  traineeships  under  this  section 
shall  be  paid  such  stipends  as  the  Director 
may  prescribe. 


CONTINITING  EDUCATION  PROGRAM 

Sec.  223.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  grant  or  contract,  ac- 
tivities In  continuing  education  in  science 
and  engineering  which  provide  opportunities 
for  women  who  (1)  are  in  the  work  force 
.  or  (2)  who  are  not  in  the  work  force  be- 
cause their  careers  have  been  interrupted  to 
acquire  new  knowledge,  techniques,  and 
skills  In  scientific  and  technical  fields. 

(b)  Activities  supported  under  thU  sec- 
tion shall  Include — 

(1)  the  development  of  curricula,  educa- 
Uonal  techniques,  and  recruitment  activi- 
ties in  cooperatloa  with  industry,  academic 
institutions  and  other  appropriate  entitles 
for  continuing  education  in  scientific  and 
technical  fields; 

(2)  the  award  of  full-time  and  part-time 
fellowships  to  enable  Individuals  eligible  un- 
der subsection  (a)  to  pursue  study  and  re- 
search, continuing  education,  and  career 
development  in  scientific  and  technical 
fields,  without  regard  to  when  the  Individual 
received  a  degree;  and 

(3)  other  activities,  including  pUot  pro- 
grams and  regional  efforts,  to  further  the 
purposes  of  this  section. 

(c)  Individual  reclplente  of  fellowships  un- 
der this  section  shall  be  paid  such  stipends 
as  the  Director  may  prescribe. 

(d)  The  Foundation  shall  coordinate  ac- 
tivities under  this  section  with  complemen- 
tary activities  of  appropriate  pubUc  aeen- 
cleo  and  private  entitles. 

TECHNICAL  ASSISTANCE 

Sec^  224.  In  carrying  out  this  title,  the 
Foundation  is  authorized  to  make  available 
necessary  technical  assistance. 

Part  C — Public  Understanding 

CENTER     POR    women     IN    SCIENCS 

Sec.  231.  (a)  After  consultation  with 
groups  active  in  the  promotion  of  increased 
opportunities  for  women  in  science  and  other 
appropriate  public  agencies  and  private  en- 
titles, the  Foundation  shaU  esUWlsh,  directly 
M-  by  contract,  a  Center  for  Wwnen  In 
science. 

.  J.**^  The  Center,  in  cooperation  with  groups 
wtlve  in  the  promotion  of  increased  oppor- 
tunities for  women  in  science  and  other  ap- 
proprlate  public  agencies  and  private  en- 
dwi^n^'to^***"***  *°^  support  activities 

r^ilL^l'^^  *°**  inform  the  public  con- 
cerning the  importance  of  the  participation 
Of  women  m  science  and  tecbnoloiry 

(2)  Investigate  the  barriers  to  full  partici- 
pation of  women  in  science  and  provide  In- 
formation to  alleviate  discrimination  and 
was  against  women  in  science  and  tech- 
nology; and  ^^ 

(3)  encourage  the  education,  employment. 
t^hn'S^"^'*'  "^  '^"'^  "^  '^^^  "«» 

(c)  The  Center  shall,  directly  or  by  way  of 
gntnt  or  contract,  collect,  analyze,  and  dis- 
SOTJnate  to  the  public  information  con- 
«mtag^lvlties  in  the  public  and  prtvate 
"Rotors  which  encommge  the  full  partldpa- 
a.?L?  -'**""'  ^  •^'•oce  and  technol«iy. 
Such  information  shall  Include— ^^^^ 


(1)  activities  to  encourage  the  advance- 
ment of  women; 

(2)  activities  to  assure  equal  opportunity 
for  women; 

(3)  activities  to  improve  science  education 
and  promote  literacy  in  science  and 
mathematics; 

(4)  opportunities  for  minority  women  in 
scientific  and  technical  careers: 

(5)  opportunities  for  handicapped  women 
in  scientific  and  technical  careers; 

(6)  data  on  the  status  and  number  of 
women  In  scientific  and  technical  positions; 

(7)  research  being  conducted  to  Increase 
the  contribution  of  women  in  science  and 
technology  and  to  facUitate  the  participation 
and  advancement  of  women  In  scientific  and 
technical  careers,  and  the  resulte  of  such 
research;  and 

(8)  activities  to  educate  and  inform  the 
public  concerning  the  Importance  of  the  par- 
ticipation of  women  in  science  and  tech- 
noiogy. 

RESEARCH   PROGRAM 

Sec.  232.  (a)  The  Director  Is  authorized  to 
undertake  or  support,  by  way  of  grant  or  con- 
tract, a  comprehensive  research  program  de- 
signed to  Increase  understanding  of  (1)  the 
potential  oontrtbutlon  of  women  In  science 
and  technology  and  (2)  the  means  to  facU- 
itate the  participation  and  advancement  of 
women  in  scientific  and  technical  careers. 

(b)  The  program  shall  Include  studies 
concerning  the  problems  confronting  glrU 
and  women  in  the  study  of  science  and 
mathematics,  and  the  Impact  of  science  and 
mathematics  skills  on  the  entry  and  ad- 
vancement of  women  in  nonscientlfic  fields. 

VISITINO  WOMEN  SCIENTISTS  PROGRAM 

Sec.  233.  (a)  The  Director  is  authorized 
to  establish  a  visiting  women  scientlste  pro- 
gram. "^ 

(b)  Each  year,  the  Director  U  authorized 
to  name  not  fewer  than  thirty  women  to  be 
visiting  women  scientists.  Visltlne  women 
scientists  named  imder  this  subsection  shall 
visit  secondary  schools  and  institutions  of 
higher  education  In  all  regions  of  the  coun- 
try In  order  to — 

(1)  encourage  girls  and  women  to  acquire 
skills  in  mathematics  and  science; 

(2)  encourage  girls  and  women  to  con- 
sider careers  In  science  and  engineering  and 
to  prepare  themselves  appropriately  for  such 
careers;  and 

(3)  conduct  lectures,  seminars,  informal 
discussions,  and  workshops  concerning  vari- 
ous aspects  of  scientific  and  technical  ca- 
reers for  women. 

(c)  Bach  visiting  woman  scientist  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  daUy  rate  pre- 
scribed for  OS-18  under  the  General  Sched- 
ule under  section  6332  of  tlUe  6,  United 
States  Code,  for  each  day.  including  travel- 
time,  she  is  engaged  in  the  actual  perform- 
ance of  her  duties  under  this  section  A 
visiting  woman  scientist  who  is  an  officer 
or  employee  of  the  United  States  Govern- 
ment shall  serve  without  additional  com- 
pensation. Each  visiting  scientist  shaU  be 
reimbursed  for  travel,  subeutence.  and  other 
necessary  expenses  incurred  by  her  in  the 
performance  of  her  duties. 

MEDIA    PROJECTS 

Sac.  234.  (a)  The  Foundation  U  authorized 
to  support,  by  way  of  grant  or  contract 
activities  designed  to  improve  the  scope 
relevance,  and  quality  of  information  avail- 
able to  the  public  concerning  the  importance 
of  the  participation  of  women  in  careers  in 
science  and  technology  through  the  use  of 
radio,  television.  Journals,  newspapers,  maga- 
zines, and  other  media. 

(b)  Activities  supported  under  subsection 
(a)  shall — 

-  (1)   demonstrate  potential  for  increasing 
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public  awareness  of  the  contribution  of 
women  in  scientific  and  technical  fields; 

(2)  stress  the  importance  of  equal  oppor- 
tunity for  women  in  careers  in  science  and 
technology; 

(8)  «smphas1ze  the  Importance  of  skills  In 
mathematics  and  science  for  a  wide  range  of 
activities  and  programs;  or 

(4)  Include  new  medU  or  Infonnatlon 
techniques  with  the  potential  to  further  the 
purposes  of  this  section. 

BOOKS   AND    INSTRUCTIONAL    MATERIALS 

Sec.  236.  The  Foundation,  after  consulta- 
tion with  appropriate  public  agencies  and 
prtvate  entities.  Is  authorized,  by  way  of 
grant  or  contract,  to  support  the  develop- 
ment of  bocrics  and  instructional  materials 
and  the  identification  of  >Ti«MT»g  books  and 
instructional  materials  which — 

(1)  portray  women  in  scientific  M<f|  tech- 
nical careers; 

(2)  encourage  girls  and  women  to  nxn**'*^ 
careers  in  science  and  technology; 

(3)  emphasize  the  need  for  mathematical 
and  technical  skills  in  a  wide  range  of  acttvl- 
ties  and  professions; 

(4)  present  scientific  and  technical  mate- 
rial in  a  manner  which  is  not  biased  on  the 
basis  of  gender; 

(6)  emphasize  the  equal  ability  and  status 
of  men  and  women  In  science  and  technol- 
ogy; or 

(6)  stress  the  Importance  of  equal  oppor- 
tunity for  women  in  science  and  technology. 

COMMUNTTT    OUTREACH 

Sec.  236.  The  Foundation  is  authorized  to 
support,  by  way  of  grant  or  contract,  ocm- 
muntiy  outreach  activities  which  have  the 
potential  to  attract  substantial  numbers  of 
girls  and  women  and  which  are  designed  to 

(1)  emphasize  the  imp<xtance  of  equal 
opportunity  in  scientific  and  technical  fields; 

(2)  stimulate  the  interest  of  girls  and 
women  in  science  and  mathematics;  or 

(3)  encourage  girls  and  women  to  continue 
in  and  complete  courses  of  study  In  science 
and  mathematics. 

MUSETTM    PROGRAMS 

Sec.  237.  The  Foundaticm  is  authorized  to 
support,  by  way  of  grant  or  contract,  activi- 
ties of  museums  and  science  centers  which 
demonstrate  potential  to  interest  and  in- 
volve women.  Activities  supported  under  this 
section  shall  encourage  the  study  and  devel- 
opment of  skills  In  mathematics  and  science, 
emphasize  opportunities  for  careers  In  scien- 
tific and  technical  fields,  and  stress  the  im- 
portance of  equal  opportunity  for  women  In 
science  and  technology. 

DBSSMINATlOir 

Sec.   238.  Data  collected.   Information  oa 
books  and  materials  developed  and  Identified 
under  section  234,  and  the  results  of  researeh 
and   demonstrations   ccnducted   under   this 
Act  shall   be  made  available  to  the  public 
through  appropriate  dissemination  mecha- 
nisms, including  the  Center. 
Part  D — Oppuriuniti  Improvement  and 
BEPORTUfo  Programs 
Subpart  1 — Opportunity  Programs 
national  research  opportunity  grants 


Sec.  241.  (a)  Bach  year,  the  Director  Is 
authorized  to  make  grants,  to  be  known  as 
the  National  Research  Opportunity  Grants, 
to  women  scientists  who  (1)  have  received 
their  doctorate  within  five  years  prior  to 
the  date  of  the  award  or  (2)  have  received 
their  doctorate,  have  had  their  careers  in- 
terrupted, and  are  re-entering  the  work  force 
within  five  years  after  such  Interruption. 
Grants  under  this  section  shall  be  made  on 
the  basts  of  merit  through  an  »T<nual  com- 
petition. 

(b)  Each  grant  made  under  this  section 
shall  be  u»d  by  the  recipient  to  conduct 
scientific  ressarch  in  a  field  chosen  by  the 
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recipient.  Grants  mmde  vinder  this  section 
in*y  Include  funds  for  the  acquisition  or 
maintenance  of  equipment  and  the  renova- 
Uon  of  faculties  for  research  purposes. 

(c)  Each  grant  made  under  this  section 
shall  be  made  for  a  period  of  three -years 
and  may  be  renewed  once  for  an  additional 
three-year  period. 

(d)  The  minimum  annual  amount  of  any 
grant  under  this  section  shall  be  $10,000  and 
the  mwT<Tniinn  annual  amount  of  any  such 
grant  shall  be  $76,000.  In  determining  the 
amount  of  each  grant,  the  Director  shall 
consider  the  field  In  which  the  research  Is 
to  be  carried  out  pursuant  to  the  grant  and 
the  costs  of  carrying  out  research  In  such 
field.  A  grant  under  this  section  shall  be 
paid  directly  to  the  scientist  conducting 
the  research. 

(e)  The  Director  may  provide  not  In  ex- 
cess of  $5,000  per  year  to  each  academic  In- 
stitution, research  center,  or  research  or- 
ganization In  which  resevch  conducted 
pursuant  to  any  grant  made  under  this 
section  Is  carried  out.  Such  funds  shall  be 
used  for  the  purposes  of  defraying  the  ad- 
ministrative costs  of  such  institution,  cen- 
ter, or  organization  related  to  such  research. 

(f)  A  recipient  of  any  grant  under  this 
section  may  conduct  research  pursuant  to 
the  grant  at  any  academic  institution,  re- 
search center,  or  research  organization  by 
the  Director. 

vismifG  p«o»xsso«sHn»  apphovid  pob 

WOMKN    m    SCIZNCK 

Sec.  242.  (a)  The  Foundation  Is  author- 
ized to  make  grants  to  Individuals  or  aca- 
demic institutions  for  full-time  or  part- 
time  visiting  professorships  for  women  in 
science.  Such  professorships  may  be  held  by 
Individuals  from  the  industrial,  public,  or 
academic  sectors. 

(b)  A  visiting  professor  shall  serve  at  an 
institution  which  assures  the  Director  that — 

( 1 )  the  visiting  professor  will  have  appro- 
priate research  and  teaching  opportunities, 
as  well  as  opportunities  to  serve  as  a  source 
of  advice  and  counsel  for  women  considering 
careers  In  science  and  technology;  and 

(2)  the  Institution  will  establish  or  ex- 
pand activities  to  increase  the  participation 
and  advancement  of  women  scientists  and 
engineers  in  the  activities  of  the  institution. 
Including  research  and  teaching  activities. 

(c)(1)  Each  visiting  professor  shall  serve 
In  an  Institution  In  which  the  establishment 
of  a  visiting  professorship  is  expected  to  In- 
crease the  participation  and  advancement  of 
women  scientists  and  engineers  In  Its  re- 
search and  teaching  activities. 

(2)  Bach  visiting  professorship  shall  be  for 
a  period  of  at  least  one  year  and  not  more 
than  two  years. 

OKXONSTBATXON  PXOJXCTS 

Sec.  343.  The  Foundation  Is  authorized, 
after  consultation  with  appropriate  public 
agencies  and  private  entitles,  to  support,  by 
way  of  grant  or  contract,  activities  of  Indi- 
viduals, public  agencies,  and  private  entitles 
designed  to  encourage  the  employment  and 
advancement  of  women  In  science,  engineer- 
ing, and  technology  through — 

(1)  the  establishment  and  implementa- 
tion of  cooperative  research  and  education 
arrangements  among  business  concerns,  aca- 
demic institutions,  and  other  appropriate 
entitles; 

(3)  the  development  of  work-study,  pre- 
serrlce,  or  Inaervlce  programs  leading  to  per- 
manent employment  or  advancement; 

(3)  the  development  of  programs  to  assist 
scientists  and  engineers  to  obtain  new  skills 
In  order  to  change  fields,  advance,  or  other- 
wise adapt  to  changing  needs  in  science  and 
technology; 

(4)  the  rtevelonment  of  programs  to  per- 
mit sdentlsta  and  engineers  to  exchange 
positions  or  rotate  between  positions  within 
and  among  public  agencies  and  private 
entities; 


(5)  the  establishment  of  new  research 
opportunities  for  studenU,  scientists,  and 
engineers; 

(6)  the  Improvement  of  employment  poli- 
cies and  conditions;  and 

(7)  other  appropriate  activities. 

fXDXEAL    COVBHOIXUT    T«AINI1»0    TOU    TBX    «K- 

coinuiGxifXMT  or  womxm  nt  sciKifcs 
Sec.  244.  The  Office  of  Personnel  Manage- 
ment shall  Include  In  Its  training  program 
for  officials  of  appropriate  Federal  agencies. 
Information   and  instructions  relating   to — 

(1)  the  recruitment,  retention,  and  pro- 
motion of  qualified  women  scientists,  engi- 
neers, and  technicians; 

(2)  Federal  laws  and  programs  designed  to 
assure  equal  opportunity  for  women  In  sci- 
ence and  technology;  and 

(3)  mechanisms  to  assure  full  participa- 
tion of  women  In  scientific  and  technical 
fields. 

Subpart  2 — Agency  Responsibility 
DErmii'ioNS 

Sec.  246.   (a)   For  purposes  of  this  part — 

(1)  the  term  "Federal  financial  assistance" 
means  any  grant,  loan,  or  contract  other 
than  a  contract  of  Insurance  or  guaranty; 

(2)  the  term  "national  laboratory"  means 
any  Government  directed  research  and  de- 
velopment laboratory,  as  well  as  any  research 
and  development  laboratory  funded  at  least 
In  part  by  the  Federal  Government,  except  as 
provided  In  paragraph  (3)  of  this  subsec- 
tion; and 

(3)  the  term  "federally  funded  research 
and  development  center"  means  any  organi- 
zation which  performs  research  and  develop- 
ment exclusively  or  substantially  financed  by 
the  Federal  Government  and  which  is  ad- 
ministered by  an  industrial  firm,  university, 
college,  or  other  nontHt>flt  institution. 

(b)  The  Director  of  the  Office  of  Science 
and  Technology  Policy.  In  consultation  with 
the  Director  of  the  National  Science  Foun- 
dation, the  Director  of  the  Office  of  Personnel 
Management,  the  Director  of  the  Office  of 
Management  and  Budget,  and  appropriate 
public  and  private  entitles,  shall  establish 
the  criteria  for  defining  the  term  "scientific 
and  technical  positions"  for  the  purposes  of 
this  part. 

DATA   COLLBCnON 

Sec.  247.  (a)  By  September  30  of  each  year, 
the  Chairman  of  the  Equal  Employment  Op- 
portunity Commission  shall  prepare  and 
transmit  to  the  Foundation  a  report  concern- 
ing the  employment  status  of  women  In  sci- 
entific and  technical  fields.  To  the  maximum 
extent  possible,  the  Chairman  shall  coUect 
such  Information  through  existing  appro- 
priate data  collection  mechanisms  and  re- 
porting procedures. 

(b)  The  report  required  by  subsection  (a) 
shall  include — 

(1)  for  all  employers  with  fifteen  or  more 
employees  who  employ  individuals  from  sci- 
entific and  technical  fields  and  for  each  Fed- 
eral sigency  that  conducts  or  supports  re- 
search and  development  In  science  and  tech- 
nology, a  compilation,  comparison,  and  eval- 
uation, by  sex,  race,  ethnic  group,  and  dis- 
cipline, of — 

(A)  the  number  of  individuals  in  perma- 
nent and  temporary  and  In  full -time  and 
part-time  scientific  and  technical  positions, 
by  level  or  other  similar  category; 

(B)  the  average  salary  of  Individuals  m&- 
ployed  in  such  scientific  and  technical  posi- 
tions, by  level  or  other  similar  category; 

(C)  the  number  and  type  of  promotional 
opportunities  realized  by  individuals  In  such 
scientific  and  technical  positions; 

(D)  the  number  of  IndlvtCTuals  serving  on 
each  Federal  peer  review  and  advisory  ptmel 
deaUng  with  scientific  research  and  devdop- 
ment  activities;  and 

(■)  the  number  of  individuals  serving  as 
principal  Investigators  In  Fedsral  agency,  na- 
tional laboratory,  or  federaUy  ftmded  re- 
search and  deveK^ment  center  supportfld  or 


conducted  sdentlflc  research  and   develop- 
ment projects;  and 

(2)  for  each  Federal  agency,  national  lab- 
oratory, or  federally  funded  research  and  de- 
velopment center,  a  description  and  evalua- 
tion of  the  acUvlUes  of  such  agency,  labora- 
tory, or  center  tO'^ 

(A)  prevent  discrimination  against  wom- 
en in  science  and  technology; 

(B)  Increase  opportunities  for  the  employ- 
ment, training,  and  advancenaent  of  wocnen 
In  science; 

(C)  Increase  the  participation  of  women 
scientists  In  federally  funded  research; 

(D)  encourage  the  participation  of  minor- 
ity women  In  scientific  and  technical  careers; 

and 

(E)  encourage  the  participation  of  handi- 
capped woaien  In  scientific  and  technical  ca- 
reers. 

BmnriAL  kxpobt 

Sec.  348.  (a)  The  Director  shall  biennially 
prepare  a  report  concerning  the  participation 
and  status  of  women  In  science  and  technol- 
ogy In  Federal.  State,  and  local  governments, 
the  private  sector,  and  academic  institutions. 
By  January  30.  1982  and  biennially  there- 
after, the  Director  shall  simultaneously 
transmit  the  report  to  the  Congress,  the  At- 
torney General,  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  the  Chair- 
man ot  the  Equal  Employment  Opportunity 
Commission,  the  Director  of  the  Office  for 
Civil  Rights  of  the  Department  of  Health 
and  Human  Services,  the  Assistant  Secretary 
for  Civil  RlghU  of  the  Department  of  Edu- 
cation, and  the  Director  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs  of  the 
Department  of  Labor. 

(b)  The  report  required  by  subsection  (m) 
shall  contain — 

( 1 )  an  accoiinting  and  comparison,  by  sex. 
race,  and  ethnic  group  and  by  discipline,  of 
the  participation  of  women  and  men  in  sci- 
entific and  technical  positions,  including— 

(A)  the  number  of  individuals  In  perma- 
nent and  temporary  and  In  full-time  and 
part-time  scientific  and  technical  positions 
by  appropriate  level  or  similar  category; 

(B)  the  average  salary  of  indlvlduaU  In 
such  scientific  and  technical  positions; 

(C)  the  number  and  type  of  promotional 
opporttinltles  realized  by  individuals  In  such 
scientific  and  technical  positions; 

(D)  the  number  of  Individuals  serving  as 
principal  Investigators  In  federaUy  conducted 
or  federally  supported  research  and  devel- 
opment; and 

(E)  the  unemployment  rate  of  Individuals 
seeking   scientific    and    technical    positions; 

and 

(2)  such  other  daU  as  the  Committee  de- 
termines appropriate  in  accordance  with  sec- 
tion 261(a)(7). 

(c)  In  preparing  the  report  required  by 
subsection  (a),  the  Director  shall  use  the 
report  prepared  by  the  Chairman  of  the 
Equal  Employment  Opportxmlty  Commission 
pursuant  to  secUon  247  and  may  coUect, 
compile,  and  analyze  such  other  data  and 
Information  as  may  be  necessary. 

Paet  E — Gemesal  PmovisioKS 

COMMrrTEE   OM    WOMEIf   IN    SCIEKCE 

Sec.  261.  (a)  There  Is  established  within 
the  Foundation  a  Committee  on  Women  In 
Science,  which  shaU  be  composed  of  13  mem- 
bers. The  Committee  shall — 

(1)  provide  advice  to  the  Foundation  con- 
cerning (A)  the  implementaUon  of  the  pro- 
visions of  this  Act  and  (B)  other  poUcles  and 
activities  of  the  Foundation  to  encourage  fuU 
participation  of  women  In  scientific,  engi- 
neering, professional,  and  technical  fields; 

(2)  establish  goals  for  Increasing  the  par- 
ticipation of  women  in  science  and  tech- 
nology: 

(3)  make  recommendaUons  to  the  Foun- 
dation concerning  the  manner  In  wl^«» 
funds  appropriated  to  carry  out  the  provi- 
sions of  this  Act  should  be  distributed 
among  the  programs  and  acUvlUes  author- 
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lasd  by  this  Act,  taking  Into  oonalderatlon 
the  activities  conducted  and  supported  by 
other  public  agencies  and  prlvats  entitles; 

(4)  provide  advice  to  the  Foundation  con- 
cerning fnechanlsms  to  encourage  woman 
■dentists  and  engineers  to  fully  participate 
in  aU  the  programs  of  the  Foundation,  par- 
ticularly research  programs; 

(5)  provide  advice  concerning  the  appro- 
priate manner  to  Increase  the  number  of 
women  principal  investigators  on  research 
projects,  the  development  of  flexible  research 
support  programs,  and  the  UnpromoMnt  of 
cooperation  between  bualnaas  oonoems. 
academic  Institutions  and  other  ^proprlate 
entitles  to  facilitate  research  opportunltlaB; 

(6)  make  recommendations  for  the  medi- 
cation of  the  poUcles  and  prooednres  of  the 
Foundation  relating  to  the  i4>polntnient  of 
advisory  committees  and  the  selection  of 
peer  review  committees  In  order  to  further 
the  purposes  of  this  Act; 

(7)  make  recommendations  to  the  Director 
concerning  the  IncUislon  of  data  In  the  re- 
port required  under  section  34S;  and 

(8)  evaluate  the  effectiveness  of  activities 
undertaken  and  supported  under  this  Act. 

(b)(1)  Each  member  of  the  Conunlttee 
shall  be  appointed  by  the  Director  with  the 
concurrence  of  the  National  Science  Board. 
The  membership  of  the  Conunlttee  shall  rep- 
resent a  cross-section  of  the  physical,  math- 
ematical, life,  behavioral,  and  social  sciences. 
At  least  two  members  of  the  Committee  shaU 
be  nonsclentlsts.  At  least  nine  members  of 
the  Committee  shall  be  women,  of  whom  at 
least  seven  shall  be  scientists  or  engineers 
active  In  promoting  Increased  participation 
of  women  In  science.  In  appointing  members 
to  the  Commltee,  the  Director  shall  obtain 
recommendations  from  governmental  and 
private  organizations  active  In  promoting 
equal  opportunity  for  women  In  science. 

(3)  The  Chairperson  of  the  National  Sci- 
ence Board  Committee  on  Minorities  and 
Women  shall  be  an  ex  officio  member  of  the 
Committee. 

(c)  Members  of  the  Committee  shall  be 
appointed  to  serve  for  a  three  year  term, 
except  that  the  terms  of  office  of  members 
first  appointed  shall  expire,  as  designated  by 
the  Director  at  the  time  of  appointment,  five 
at  the  end  of  one  year,  four  at  the  end  of 
two  years,  and  four  at  the  end  of  three  years. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  predecessor  of  the  member  was 
appointed  shall  be  appointed  for  the  remain- 
der of  such  term.  Members  may  be  reap- 
pointed to  serve  one  additional  term  of  three 
years. 

(d)  Seven  members  of  the  Committee  shall 
constitute  a  quorum,  and  any  vacancy  In 
the  Committee  shaU  not  affect  Its  power  to 
function. 

(e)  Members  of  the  Committee  shall  select 
a  member  to  serve  as  Chairperson. 

(f)  Each  member  of  the  Committee  who 
Is  not  otherwise  emoloyed  by  the  United 
States  Government  shaU  receive  compensa- 
tion, at  a  rate  estab'lshed  by  the  Director 
which  shall  not  exceed  a  rate  equal  to  the 
dally  rate  prescribed  for  GS-18  under  the 
General  Schedule  under  section  6332  of  title 
6.  United  States  Code,  for  each  day.  Includ- 
ing traveltlme.  such  member  is  engaged  In 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Committee.  A  member  of  the  Com- 
mittee who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Committee  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  In  the  performance 
of  their  duties. 

(K)  (1)  The  Director  shall  establish  In  the 
Foundation  a  Special  Assistant  for  Women 
In  Science  who — 

(A)  shall  be  the  principal  adviser  to  the 
Director  on  matters  relating  to  the  advance- 
ment of  women  In  science  and  technology: 

CXXVI 1030— Part  18 


(B)  ShaU  pcoTide  soch  support,  staff,  and 
■srtttsnc*  to  the  Oommlttoe  as  may  be  nec- 
essary to  carry  out  Its  responsibilities  under 
this  Act;  and 

(C)  ShaU  facUlUte  the  implemenutlon  of 
reoonunendatloDs  of  the  Committee. 

(2)  The  Director  shall  provide  the  Special 
Assistant  with  such  support,  staff,  and  as- 
sistance as  may  be  necessary  to  carry  out 
the  duties  specdfled  In  this  subsection. 

(h)  The  Oonmiittee,  with  the  approval  of 
the  Director,  Is  authorised  to  establish  such 
addUlonal  procedures  and  criteria  as  neces- 
sary to  Implement  the  provlalons  of  this  part. 

(1)  Bach  year  the  Committee  sbaU  prepare 
and  transmit  to  the  Congress  a  report  oon- 
remlng  Its  actlvltlee  during  the  prerloua 
year  and  Its  propoeed  actlTltlee  for  the  next 
year. 

AUTRoarrr 

Sec.  263.  (a)  Except  as  otherwise  provided 
In  this  Act  the  Foundation  shall.  In  carry- 
ing out  Its  functions  under  this  Act,  have 
the  same  powers  and  authority  the  Foimda- 
tlon  has  under  the  NaUonal  Science  Foun- 
dation Act  of  1060  to  carry  out  Its  functions 
tinder  that  Act. 

(b)  Except  as  otherwise  provided  In  this 
Act,  the  Director  shall,  in  carrying  out  the 
fimctlons  of  the  Director  under  this  Act. 
have  the  same  powers  and  authority  the  Di- 
rector has  tmder  the  National  Science  R>un- 
datlon  Act  of  1950  to  carry  out  the  functions 
of  the  Director  under  that  Act. 

ATPUCATIOirS  vmaiMMD 
Sec.  263.  No  grant  may  be  made  nor  any 
contract  entered  into  under  this  Act  imleas 
an  appUcatlon  Is  submitted  to  the  Director 
at  such  time  and  In  such  manner  and  con- 
taining or  accompanied  by  such  Information 
as  the  Director  may  reqiiire. 


Sec.  264.  If  a  provision  of  this  Act  is  held 
invalid,  the  validity  of  the  other  provisions 
of  the  Act  shall  not  be  affected.  If  an  ^>pll- 
catlon  of  a  provision  of  this  Act  to  a  person 
or  circumstance  Is  held  Invalid,  the  vaUdlty 
of  the  appllcaton  of  the  provisions  to  an- 
other person  or  circumstance  shall  not  be 
affected. 

AVAn,ABnjTT  or  APFmopaiATTOirs 
Sec.  266.  (a)  Of  the  sums  authorized  for 
the  National  Science  Foundation  under  sec- 
tion 101(a).  $23,000,000  In  fiscal  year  1981. 
and  $27,000,000  In  fiscal  year  19S3  shall  be 
avaUable  for  carrying  out  the  provisions  of 
this  title. 

(b)  Of  the  sums  avaUable  under  subsec- 
tion (a)  of  this  section  for  each  fiscal  year — 

(1)  not  less  than  16  per  centum  of  such 
sums  for  each  such  year  shall  be  reserved  for 
carrying  out  section  222(b)(3).  section  223 
(b)(4),  and  section  323(d)  (reUtlng  to 
higher  education  programs) ,  and  section  333 
(b)  (3)  and  section  223(c)  (relating  to  con- 
tinuing education  programs) ; 

(3)  not  less  than  16  per  centum  of  such 
Buma  for  each  such  year  shall  be  reserved  for 
section  341  (relating  to  national  research 
opportunity  grants);  and 

(3)  not  more  than  6  per  centum  of  such 
sums  for  each  such  year  shall  be  available 
for  section  343  (relating  to  visiting  profes- 
sorships) . 

(c)  Funds  appropriated  to  carry  out  pro- 
grams and  activities  authorized  by  this  Act 
are  In  addition  to  funds  appropriated  pursu- 
ant to  any  other  provision  of  law  for  the  pur- 
pose of  Increasing  the  participation  of  women 
In  science  and  technology. 

Vr   AICXKDICEMT    NO.    ISST 

(Purpose:  To  Insure  the  United  States'  in- 
terests In  the  National  Science  Foundation 
United  State»/U.S-S.R.  cooperative  research 
program  are  protected) 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  Senator  McClukk.  I  send  an 


amendment  to  the  desk  and  ask  for  tta 
Immediate  consideration. 

The  PRESCOINO  O^nCER.  Tht 
amendment  wlU  be  stated. 

The  assistant  legislative  derk  read  as 
follows: 


The  Senator  from  Vermont  (Mr.  StsFvoae) . 
for  Mr.  McCluee.  proposes  an  unprlnted 
amendment  numbered  1387: 

On  page  40,  add  tbe  following  at  the  end 
of  Section  101 : 

(d)  Of  the  total  amount  autborteed  under 
subsection  <b)(9),  not  more  than  •l.oaOMO 
U  authorized  for  United  States/tJBlon  Sonet 
Sodallst  BepubUes  cooperative  issisiiili.  no 
portion  of  which  shall  be  expended  untfl  the 
President  has  certified  In  writing  to  tbe  Con- 
gress  that  such  expenditures  shall  be  of  direct 
and  very  substantial  benefit  to  the  Uhlted 
States  of  America. 

Tlie  PRESIDINO  OFFICER.  The  quea- 
tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Vermont. 

Tht  amendment  (UP  No.  1287)  was 
agreed  to. 

vr  AMENDMENT   MO.    ISSS 

(Purpose:  To  clarify  and  strengthen  the  pur- 
poses of  the  women  in  sdenoe  program 
and  to  make  technical  amendments) 

Mr.  STAFFORD.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  bdialf  of 
Senator  Hatch  and  ask  that  it  be  stated. 

Tlie  PRESIDINO  OFFICER.  Ttie 
amendmoit  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Vermtrnt  (Mr.  SrArroBD) . 
on  behalf  of  Senator  Hatch,  fsopoeea  an 
unprlnted  amendment  numbered  1388: 

Subsections  (b)  and  (c)  of  section  101  an 
amended  to  read  as  foUows: 

"(b)  funds  autborleed  for  the  fiscal  year 
1981  wUl  be  available  for  the  following  cate- 
gories: 

"(1)  Mathematical  and  Physleal  Sdenose. 
$346,300,000. 

"(3)  Astronomical,  Atmoq>herlc  Bartb 
and  Ocean  Sciences,  8238.640,000. 

~(S)  United  States  Antarctto  Program. 
$68,000,000. 

"(4)  Ocean  Drilling  Programs.  834MK).000. 

"(6)  Biological.  Btiiavioral.  and  Sodal 
Sciences.  $17SM0X)00. 

"(0)  Sdenoe  Education  Programs,  $87,- 
100.000. 

"(7)  (A)  ■nglneerlng,  $58.MO,000. 

"(B)  Applied  Sdenoes.  $80MO.OOO  of  which 
not  lees  that  13JS  per  centum  shall  be  ex- 
pended to  small  business  concerns. 

"(8)  Scientific.  Tiechnological,  and  Inter- 
naUonal  Affairs.  $38,800,000. 

"(0)  Croas-Dlrectorate  Programs,  $S2.- 
760,000. 

"(10)  Program  Development  and  Manage- 
ment, $80,000,000. 

"(11)  Funds  to  be  expended  at  the  direc- 
tion of  the  Director  in  accordance  with  aec- 
tlon  366(b)(3),   $7,700,000. 

"(c)  Funds  authorised  for  the  fiscal  year 
1083  wlU  be  avaUable  for  the  following  cate- 
gories: 

"(1)  Mathematical  and  Physical  Scleneea. 
$267  800,000. 

"(3)  Astronomical,  Atmoq>herle.  Sarth 
and  Ocean  Sciences.  $345,800,000. 

"(3)  United  Stotee  Antarctic  Program. 
$64,000,000. 

"(4)  Ocean  Drilling  Programs,  $36,800,000. 

"(6)  Biological  Behavioral,  and  Social  Sd- 
enoes, $180,800,000. 

"(6)  Science  Blucatlon  Programs.  $131.- 
000,000. 

"(7)  (A)  Engineering,  $87J00,000. 

"(B)  Applied  Sciences,  $8e,800M0  of  which 
not  less  than  13JS  per  centum  shall  be  ex- 
pended to  small  business  oonoems. 
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"(8)  Sdentme.  Tecbnologlcal.  and  Int«r- 
natloiud  AITkItb.  939.000.000. 

"(9)  Crow-Dlrectontt*  Progranw.  963.- 
000.000. 

"(10)  Program  Devdopment  and  Manage- 
ment. 906.000.000. 

"(11)  Fund*  to  be  expended  at  the  direc- 
tion of  tbe  Director  In  accordance  with  sec- 
tion 2S6(b)  (3) .  99.000.000. 

Sw.  3.  Part*  A.  B,  and  C  of  title  n  are 
amended  to  read  as  followa: 
"Pact  A — SrATnonrr  or  Pmsntoa.  Puaposa. 

AHD   POLICT 

"mtATnaart   or   ranntcs 

"Sec.  311.  Tbe  Oongrees  finds  tbat — 

"(1)  It  la  In  tbe  national  Interest  to  pro- 
mote tbe  full  uae  of  human  reaoiirces  In 
science  and  tecbnology  and  to  Insiire  tbe 
full  development  and  uae  of  the  talenta  of 
men  and  women  with  scientific  and  techni- 
cal skills: 

"(3)  the  premlnent  position  of  the  Na- 
tion In  science  and  technology  depends  upon 
the  derelopment  of  the  full  potential  of  the 
talents  of  men  and  women  with  scientific 
and  technological  sklllo,  and  the  full  em- 
ployment of  such  men  and  women  produces 
job  opportunities  in  technical  and  support 
occupations  and  exerts  a  multiplier  effect  on 
tbe  gross  national  product; 

"(3)  the  full  use  of  the  scientific  and  tech- 
nical human  resources  of  the  Nation  Is  re- 
quired to  meet  the  demand  for  such  re- 
sources over  the  long  term; 

"(4)  skills  In  science  and  mathematics  are 
essential  for  entry  and  achievement  in  a  wide 
range  of  professional  and  technical  fields; 

"(6)  literacy  in  science  and  mathematics 
contributes  Importantly  to  the  ability  of  the 
individual  to  function  In  a  wide  range  of 
acUvlUes; 

"(8)  women  have  long  been  denied  equal 
employment  opportunities  in  scientific  and 
technical  fields;  and 

"(7)  althotigh  men  and  women  bave  equal 
potential  for  excellence  and  advancement  in 
scientific  and  technical  fields — 

"(A)  about  10  per  centum  of  scientists 
and  engineers  engaged  in  research  are 
women: 

"(B)  the  unemployment  rates  of  women 
scientists  are  two  to  five  times  higher  than 
such  rates  for  men  In  every  field  of  science; 

"(C)  women  scientists  generally  earn  less 
than  men  in  every  field,  at  every  degree  level, 
at  every  level  of  experience  and  in  every  em- 
ployment setting; 

"(D)  minority  women  have  yet  to  achieve 
measurable  participation  In  science;  and 

"(E)  handicapped  women  have  yet  to 
achieve  measxirable  participation  in  science. 

•'STATXMXirr  OF  POLICT 

"8k:.  212.  The  Congress  declares  it  Is  the 
policy  of  the  United  States  to  encourage 
women  to  acquire  skills  in  science  and 
mathematics,  to  assure  eaual  opportunity 
for  women  in  education,  training,  and  em- 
ployment in  scientific  and  technical  fields. 
and  thereby  to  promote  s-lentlflc  literacy 
and  the  full  use  of  the  human  resources  of 
the  Nation  in  science  and  technoloary-  Ac- 
tivities conducted  to  carry  out  the  purposes 
and  provisions  of  this  Act  shall — 

"(1)  be  carried  out  I'nder  the  direction 
of  the  National  Science  Foundation; 

"(3)  make  maximum  use  of  existing  Fed- 
eral programs,  funding,  and  reporting  proce- 
dures; 

"(3)  provide  for  coordination  between  all 
Federal  agencies  Involved  in  carrying  out  the 
provisions  of  this  Act; 

"(4)  use  tbe  exn'rtlse  of  women  scientists 
and  women  involved  in  scientific  activities; 

"(5)  provide  for  the  oartlcloatlon  of  pro- 
fessional aosoclatlons  and  grouDs  with  ex- 
pertise In  t(he  advancement  of  women.  e*pe- 
clally  associations  and  croups  Involved  In  the 
advancement  of  women  In  scientific  and 
technical  fields; 


"(6)  encourage  tbe  invcrivement  In  and 
contribution  of  resources  for  sdentiflc  activi- 
ties by  the  private  sector; 

"(7)  encourage  opportunities  for  accom- 
plishing cony>rehenBlve  and  long-term  Insti- 
tutional change  relating  to  the  participation 
of  women  In  science; 

"(8)  emphasize  fields  of  scientific  and 
technical  study  and  employment  in  which 
the  underrepresentatlon  of  women  Is  most 
serious  and  in  which  en^loyment  opportu- 
nities are  the  greatest;  and 

"(9)  provide  for  and  encourage  cooperation 
among   governmental,    industrial,   academic, 
and  other  types  of  employers  in  accomplish- 
ing the  purposes  of  this  Act. 
"DxnitrnoNS 

"Sec.  313.  For  the  purposes  of  this  Act — 

"(1)  the  term  'Federal  agency'  means  an 
agency  as  defined  in  section  551(1)  of  title  5, 
United  States  Code; 

"(2)  the  term  'State'  means  each  of  the 
several  States  and  the  Ehstrlct  of  Columbia; 

"(3)  the  term  'Foundation'  means  the 
National  Science  Foundation: 

"(4)  the  term  'Director'  means  the  Di- 
rector of  the  Foundation; 

"(6)  the  term  'Committee'  means  the 
Committee  on  Women  In  Science  established 
under  section  351;  and 

"(6)  the  term  'science'  includes  engi- 
neering. 

"PA«T  B ^EDtJCATION 

"KLXIfENTABT  AND  SECONDAXT  KOtTCATION 
PEOCaAMS 

"Sxc.  221.  (a)  The  Fo\mdatlon  is  author- 
ized to  support,  by  way  of  grant  or  contract, 
programs  in  science  and  mathematics  In 
elementary  and  secondary  schools. 

"(b)  Programs  supported  under  this  sec- 
Uon  shall  emphasize  the  acquisition  of 
knowldege.  skills,  and  Information  by  female 
students,  and  may  Include — 

"(1)  the  training  and  retraining  (Includ- 
cludlng  Inservice  training)  of  teachers, 
counselors,  administrators  and  other  ap- 
propriate educational  personnel  to  Improve 
the  quality  and  relevance  of  education  in 
science  and  mathematics  and  to  Increase  stu- 
dent awareness  of  career  opportunities  re- 
quiring scientific  and  technical  skills; 

"(2)  the  use  of  visiting  women  wrtentl^ts 
and  technicians,  field  trips,  or  other  teeb- 
niques  to  encourage  students  to  continue 
In  and  complete  courses  in  science  and 
mathematics  and  to  consider  careers  In 
scientific  and  technical  fields; 

"(3)  student  science  training  programs, 
research  participation  projects,  and  Intern- 
ships; or 

"(4)  workshops  for  students  ani  their 
parents  and  guardians  to  increase  awareness 
and  understanding  of  the  Importance  of 
skills  in  science  and  mathematics  and  of  the 
extent  to  which  scientific  and  technical 
skills  are  required  for  entry  into  careers. 

"(c)  The  Foundation  shall  coordinate 
activities  to  carry  out  this  section  with 
complementary  activtles  of  appropriate  pub- 
lic agencies  and  private  entities. 

"(d)  Elementary  and  secondary  school  pro- 
grams Included  under  this  rectlon  shall  not 
be  Implemented  by  the  Foundation  or  any 
of  its  grantees  or  contractors  in  any  school 
system  without  the  prior  written  consent 
of  tbe  local  education  agencv  as  defined  in 
Section  801(f)   PubUc  Law  89-10. 

"HICRXS  EOTTCATION  PaOGBAlfa 

"SBC.  222.  (a)  The  Foundation  is  author- 
ized to  8upTx>rt.  by  way  of  grant  or  contract, 
activities  designed  to  ( 1  >  increase  the  partici- 
pation of  women  in  courses  of  studv  at  the 
undergraduate,  graduate,  and  po«t-graduate 
levels  leading  to  degrees  In  scientific  and 
technical  fields.  (2)  encourage  women  to  con- 
slf'er  and  prepare  for  careers  In  science  and 
technology.  (3)  provide  tralneeshlp  and  fel- 
lowship opportunities  for  women  in  science 
and  techn<dogy,  or  (4)   provide  cont}nulng 


education  and  retraining  opportimities  in 
sclenUfic  and  technical  fields  for  women 
whose  careers  have  been  interrupted. 

"(b)  AcUvitles  stipported  under  this  sec- 
tion may  include — 

"(1)  the  awarding  of  graduate  and  poet- 
graduate  feilowshlpe,  and  career  development 
grants,  dlrecUy  to  individuals  and  to  insti- 
tutions for  award  to  individuals,  without  re- 
gard to  when  the  individual  received  an 
undergraduate  or  graduite  degree-  or 

"(2)  research  participation,  tndneesblps, 
and  internship  programs. 

"(c)  The  Foundation  shall  coordinate  ac- 
tivities under  tthis  Mctlon  with  complemen- 
tary activities  of  appropriate  public  agencies 
and  private  entities. 

"(d)  Individual  recipients  of  fellowships, 
grants,  and  tralneeshlps  tmder  this  section 
shall  be  paid  such  stipends  as  the  Director 
may  prescribe. 

"coNxmumo   kwtcatiok   pmoomAM 

"Sec.  223.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  trrant  or  contract,  activ- 
ities in  continuing  education  in  science  and 
engineering  which  provide  opportunities  for 
women  who  (1)  are  In  the  work  force  or 
(2)  who  are  not  in  the  work  force  because 
their  careers  have  been  Interrupted  to  acquire 
new  knowledee.  technloues,  and  skills  in  sci- 
entific and  technical  fields. 

"(b)  Activities  supported  under  this  sec- 
tion may  include — 

"(1)  the  award  of  full-time  and  part-time 
fellowships  to  enable  Individuals  eligible 
under  subsection  (a)  to  pursue  study  and 
research,  continuing  education,  and  career 
development  in  scientific  and  technical  fields, 
without  regard  to  when  the  individual  re- 
ceived a  degree;  or 

"(2)  other  activities.  Including  pilot  pro- 
grams and  reelonal  efforts,  to  further  the 
purposes  of  this  section. 

"(c)  individual  recinients  of  fellowships 
under  this  section  shall  be  i>ald  such  stipends 
as  the  Director  may  orescrlbe. 

"(d)  The  Foundation  shall  coordinate 
activities  under  this  section  with  comole- 
mentary  activities  of  appropriate  public 
agencies  and  private  entities. 

"Part    C — Ptrsi-ic    Undexstaitodio 

"SKSXAKCB    PSOCXAM 

"Sec.  231.  (a)  The  Director  as  authorized 
to  vmdertake  or  support,  by  way  of  grant  or 
contract,  a  comprehensive  research  program 
desl<nied  to  increase  understanding  of  (I)  the 
potential  contribution  of  women  in  science 
and  technolo<?v  and  (2)  the  means  to  facili- 
tate the  participation  and  advancement  of 
women  in  scientific  and  technical  careers. 

"(b)  The  program  shall  Include  studies 
concerning  the  problenxs  confrontlne  girls 
and  women  In  the  study  of  science  and  math- 
ematics, and  the  Impact  of  science  and  math- 
ematics skills  on  the  entry  and  advancement 
of  women  in  nonsclentlfic  fields. 

"VUUTINC     WOMEN     SCIENTISTS     PEOCEAM 

"Sec.  233.  (a)  The  Director  is  authorized 
to  establish  a  visiting  women  sclentuts 
program. 

"(b)  Each  year,  the  Director  is  authorized 
to  name  not  fewer  than  thirty  women  to  be 
visiting  women  scientists.  Visiting  women  sci- 
entists named  under  this  subsection  shall 
visit  secondary  schools  and  Institutions  of 
higher  education  in  all  regions  of  the  coun- 
try in  order  to — 

"  ( 1 )  encourage  girls  and  women  to  acquire 
skills  In  mathematics  and  science; 

"(2)  encouraee  plrls  and  women  to  con- 
sider careers  In  science  and  enelneertng  and 
to  prepare  themselves  appropriately  for  such 
careers:  and 

"(3)  conduct  leptures.  seminars.  Informal 
discussions,  and  workshops  concerning  vari- 
ous aspects  of  scientific  and  technical  careers 
for  women. 

"(c)  Bach  visiting  woman  scientist  who  is 
not  otherwise  employed  by  the  United  States 


June  23,  1980 


CONGRESSIONAL  RECORD— SENATE 


16363 


Government  shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  prescribed  for 
OS-18  under  the  Oeneral  Schedule  tinder 
section  6333  of  title  5,  United  States  Code, 
for  each  day,  including  traveltlme,  she  is 
engaged  In  the  actual  performance  of  her 
duties  under  this  section.  A  visiting  woman 
scientist  who  is  an  officer  or  employee  of  the 
United  States  Oovemment  shall  serve  with- 
out additional  compensation.  Each  visiting 
scientist  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  her  in  tbe  performance  of  her 
duties. 

I  "MEDIA    PaOJECTS 

"Sec.  233.  (a)  The  Foundation  is  author- 
ized to  support,  by  way  of  grant  or  contract, 
activities  designed  to  improve  the  scope, 
relevance,  and  quality  of  information 
available  to  tbe  public  concerning  tbe  im- 
portance of  the  participation  of  women  in 
careers  in  science  and  technology  through 
the  use  of  radio,  television.  Journals,  news- 
papers, magazines,  and  other  media. 

"(b)  Activities  supported  under  subsec- 
tion (a)  may — 

"(1)  demonstrate  potential  for  increasing 
public  awareness  of  the  contribution  of 
women  In  scientific  and  technical  fields: 

"(2)  stress  the  importance  of  equal  op- 
portimity  for  women  in  careers  in  science 
and  technology; 

"(3)  emphasize  the  importance  of  skills 
In  mathematics  and  science  for  a  wide  range 
of  activities  and  programs:  or 

"(4)  Include  new  media  or  information 
techniques  with  the  potential  to  fvirther  tbe 
purposes  of  this  section. 

I  "MTTSEUM   PEOCSAMS 

"Sec.  234.  The  Foundation  U  authorized 
to  support,  by  way  of  grant  or  contract, 
activities  of  museums  and  science  centers 
which  demonstrate  potential  to  interest  and 
Involve  women.  Activities  supported  imder 
this  section  shall  encourage  the  study  and 
development  of  skills  in  mathematics  and 
science,  emphasize  opportunities  for  careers 
In  scientific  and  technical  fields,  and  stress 
the  Importance  of  equal  opportunity  for 
women  In  science  and  technology.". 

"Sec.  3.  Section  244  and  the  heading  there- 
to are  striken  in  their  entireties. 

Sec.  4.  Section  247(b)  is  amended  by  In- 
serting ",  but  not  limited  to"  after  "in- 
clude". 

Sec.  6.  The  second  sentence  of  section 
248(a)   is  amended  to  read  as  follows; 

"By  January  30,  1982  and  biennially  there- 
after, the  Director  shall  slmtiltaneously 
transmit  the  report  to  the  Congress,  the 
Attorney  General,  tbe  Director  of  the  OflJce 
of  Science  and  Technology  Policy,  the  Chair- 
man of  the  Equal  Emplojrment  C^portiuilty 
Commission,  the  Director  of  the  Office  of 
Personnel  Management,  the  Secretary  of 
Labor,  the  Secretary  of  Education,  and  tbe 
Secretary  of  Health  and  Human  Services.". 

Sec.  8.  Section  265  is  amended  to  read  as 
follows: 

"(a)  Of  the  sums  appropriated  for  the 
National  Science  Foundation  under  sec- 
tion 101(a).  not  less  than  3.1  per  centum 
«l»aU  be  avaUable  In  fiscal  years  1981  and 
1982  for  carrying  out  the  provisions  of  this 
title. 

"  (b)  The  funds  made  available  under  sub- 
section   (a)    shall   be   expended  as   follows: 

"(1)  one-third  of  such  sums  to  be  ex- 
pended to  carry  out  the  provisions  of  parU 
B  and  C  of  title  II; 

"(3)  one-third  of  such  sums  to  be  ex- 
pended to  carry  out  the  provisions  of  part  D 
of  title  n;  and 

"(3)  one-third  of  such  sums  to  be  ex- 
pended to  carry  out  the  provisions  of  title  n 
at  the  direction  of  the  Director. 

"(c)  Funds  appropriated  to  carry  out  pro- 
grams and  activities  authorlaed  by  this 
Act  are  in  addition  to  ftmds  appropriated 
pursuant  to  any  other  provision  of  law  for 


the  purpose  of  increasing  tbe  participation 
of  women  in  sdenoe  and  technology.". 

Sec.  7.  On  page  43,  line  18,  insert  "(1)" 
after  "(a)". 

Sec.  8.  On  page  42.  between  lines  33  and  34. 
Insert  the  following: 

(2)  Section  4  (j)  of  tbe  Act  U  amended  to 
read  as  follows: 

"(J)  (1)  The  Board  shaU  prepare  and  sub- 
mit a  biennial  report  to  the  President,  for 
submission  to  tbe  Congress,  on  or  before 
January  15  of  every  other  year,  com- 
mencing with  1982.  Such  policy  report  shall 
deal  essentially,  though  not  exclusively,  with 
policy  maters  or  Issues  which  affect  tbe 
Foundation  or  with  which  the  Board  in 
Its  official  role  as  the  policymaking  body  of 
the  Foundation  Is  concerned. 

"  (2)  The  Board  shall  prepare  and  submit  a 
biennial  report  to  tbe  President  for  submis- 
sion to  Congress,  on  or  before  January  is 
of  every  other  year  commencing  with  1982. 
Such  report  shall  deal  vrlth  indicators  of  the 
state  of  science  in  tbe  United  States.  In  ad- 
dition, the  Board  shall  prepare  and  submit 
to  the  President  for  submission  to  the  Con- 
gress such  other  reports  on  policy  matters 
related  to  science,  engineering,  and  science 
education,  as  the  Board,  the  President,  or 
the  Congress  may  determine  necessary.". 

Sec  9.  On  page  42,  after  line  25,  insert  tbe 
following : 

(2)  Subsection  (d)  of  section  16  of  such 
Act  Is  redesignated  as  subsection  (c) . 

(c)  Section  16  of  tbe  National  Science 
Foundation  Act  of  1950  is  amended  to  read 
as  follows: 

"APPBOPaiATIONS 

"Sec.  16.  To  enable  to  Foundation  to  carry 
out  ita  powers  and  duties,  only  such  sums 
may  be  appropriated  as  tbe  Congress  may 
authorize  by  law.". 

amendments  to  awaeos 
Sec.  108.  On  page  42  after  line  25  Insert 
the  foUowing:  (a)  Section  2(a)  of  the  Act 
entitled  "An  Act  to  establish  a  National 
Medal  of  Science  to  provide  recognition  for 
Individuals  who  make  outstanding  contribu- 
tions in  the  physical,  biological,  mathemat- 
ical, and  en<»lneerlng  sciences"  approved 
August  26.  1969  is  amended  by  striking  "or 
engineering"  and  inserting  In  lieu  thereof 
"engineering,   behavorial   or   social". 

(b)  Section  6(a)  of  tbe  National  Science 
Foundation  Authorization  Act,  1976  Is 
amended  by  inserting  after  "engineering"  a 
comma  and  the  following:  "behavioral". 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Vermcmt. 

The  amendment  (UP  No.  1288)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
Mr.  Hatch  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  or  Senatob  Hatch 
The  research  and  development  efforta  of 
our  country  have  been  on  the  decline  for 
several  years.  Our  nation's  lead  In  science 
and  technology,  relative  to  our  foreign  com- 
petitors in  tbe  market  and  our  adversaries 
in  tbe  political  and  military  arenas,  is 
shrinking  to  a  dangerous  level.  I  think  all  of 
my  colleagues  in  the  Congress  acknowledge 
that  this  is  an  Issue  for  which  we  must  find 
effective  solutions.  Presently,  there  are  few, 
if  any,  real  incentives  for  the  long-run  risk- 
taking  required  for  meaningful  research  and 
development  activity. 

The  lack  of  incentive  is  also  evident  In  tbe 
human  aspecta  of  our  scientific  and  techno- 
logical problon.  It  has  become  clear  that 
there  are  many  barriers  discouraging  women 
from  the  pursuit  of  science  and  engineering 
careers.  I  agree  with  my  distinguished  col- 
league from  Massacbusetto,  who  took  the  Inl- 


tUttve  to  propose  leglsUtlon  to  help  women 
overcome  some  of  these  barriers,  tbat  we  can- 
not overlook  tbe  great  potential  of  women 
to  contribute  significantly  to  the  general  baae 
of  knowledge  in  the  sciences  or  to  advances 
In  state-of-the-art  technologies. 

However,  Mr.  President,  I  would  like  to  see 
the  maximum  of  funds  authorised,  and 
eventually  approprUted,  go  directly  to 
women.  I  have  introduced  an  amendment,  In 
tbe  nature  of  a  substitute,  which  I  believe 
wlU  disperse  greater  fimds  outside  of  Wash- 
ington and  impersonal  estabUsbmento  as 
well  as  ensure  a  fair  and  efBdent  adminis- 
tration of  this  new  program 

I  was  not  convinced  tbat  some  of  tbe  au- 
thorized acUvities  in  Part  C  of  a  608.  as 
reported,  such  as  a  special  Center  for  Wom- 
en In  Science,  the  subsidised  developoient 
of  books  and  instructional  materials,  or  «n 
undefined  community  outreach  would  ac- 
tually assist  the  girls  and  women  in  science. 
It  seems  to  me  that  these  types  of  actlTl- 
tles  only  Invest  money  in  instttutloaa.  I 
think  tbe  aim  of  the  Women  in  Hc>f>nffe  pro- 
gram ought  to  be  to  invest  money  In  In- 
dividuals. Their  contributions  in  -«ttv«t 
and  technology  can  mean  a  lot  to  our  future. 
A  recent  study  by  Dr.  Betty  IC  VetUr. 
executive  Director  of  tbe  Sclentlflc  Man- 
power Commission,  stumiariaed  by  tbe 
author  in  the  January  4  Issue  of  Sdeooe 
Magazine,  found  that  tbe  number  of  womsn 
scientista  and  engineers  is  increasing.  Tlae 
number  of  women  obtaining  bacbelan  de- 
grees has  almost  doubled  and  the  number 
of  doctorates  has  nearly  tripled  since  1900. 
This  Is  encouraging  and.  with  tbe  boost  tbe 
educational  provisions  tbls  bill  piorUlsa. 
there  can  be  even  greater  progress. 

Or.  Vetter's  principal  ftTMUng.  bowevar. 
were  more  dlstiirbing.  First,  at  every  degree 
level,  unemployment  for  women  scientists 
has  remained  almost  a  fuU  3  percent  above 
the  unemployment  rate  for  men  for  tbs  six 
years.  Second,  In  every  field  of  ■denes,  at 
every  level  of  experience,  at  every  dsgne 
level,  and  for  every  type  of  employer,  wttb 
the  exception  of  baccalaurate  graduates  In 
engineering,  salary  levels  for  wooien  are 
lower  than  for  men  in  comparable  cate- 
gories. Dr.  Vetter  has  even  found  tbat  tbe 
differential  has  increased  in  some  instanoes. 
Third,  the  study  determined  that  the  up- 
ward mobUlty  for  women  Is  much  slower 
than  for  men  with  the  same  mr*itmHttf 
credentials  and  experience. 

This  information  should  tell  us  tbat  wbat 
is  reaUy  needed  are  opportunlUes  for  wom- 
*iH  to  perform  meaningful  researcb  and 
establish  their  credentials  as  principal  in- 
vestigators. More  often  than  not,  wasnan 
have  been  thrust  into  support  posltlaos  for 
male  scientists  and.  therefore,  have  not 
been  able  to  build  the  reputation  pre- 
requisite for  fuU-fledged  membership  In  tbe 
scientific  community. 

This  is  a  classic  Catcb-23  situation.  Wom- 
en need  track  records  to  be  aoosptsd  ■• 
peers  of  male  scientists  in  university  or 
corporate  settings.  The  opportunities  to 
forge  such  records  have  been  few  and  far 
between. 

My  substitute  would  seek  to  correct  tbls 
by  concentrating  almost  a  full  two-tblids 
of  the  entire  923  mlUlon  for  PT  "81  and  937 
miUion  for  FY  "82  into  a  research  oppor- 
tunity program  for  women  who  bave  JtHt 
learned  their  doctorates  or  who  are  te-«n- 
tering  the  field  after  a  break  in  tbstr 
careere.  In  my  estimation,  Mr.  Presldsnt. 
this  is  tbe  best  way  to  assist  promltfag 
women  scientista  and  engineers. 

during  hearings  on  the  Women  in  Science 
would  lncorp>orata  the  suggestions  put  forth 
during  hearings  on  the  Woman  In  Science 
proposal  by  Dr.  Ann  Reynolds,  provost  of 
Ohio  State  University,  testltytiig  on  be- 
half of  eight  national  organlsatloiis  involved 
In  higher  education.  Her  principal  concern 
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„_j  ttukt  tb«  funding  nwcbanlam  for  Title  n 
(Women  in  Science)  proTlalons  reduced  the 
amount  authorized  for  each  of  Nap's  re- 
wmtttk  directorates.  Indicating  that  there  U 
a  abortage  of   tenure  line  career   openings 
for  prospective  faetilty  as  well  aa  demand  for 
Increaalngly  ctmtplex  research  without  com- 
mensurate support  for  either  Investigators 
or  replacement  of  outmoded  or  deteriorat- 
ing Instruments   and  equipment.  Dr.   Rey- 
nolds Implied  that  the  prwated  reduction 
In  funding  for  the  research  directorates  m«y 
prove  counterproductive  for  women.  The  na- 
ture of  the  awards  stiggested  by  Dr.  Reynolds 
are  Included  In  8.  668,  as  reported,  and  in 
my  substitute.  The  difference  In  my  substi- 
tute Is  simply  that  we  have  mandated  the 
complete  (33  million  for  FT  '81  and  W?  mil- 
lion for  FY  •83,  respectively,  to  be  expended 
out  of  the  research  directorates  and  not  as 
k  aeparate  line  Item.  One-third  of  the  total 
Women   In   Science   authorization   for   each 
year  has  been  put  back  Into  the  Science 
Bdueatlon  directorate  for  the  activities  au- 
thorised  In  Part  B  of  Title  n.   One-third 
has  been  divided  among  five  of  the  remaining 
reaearcb   directorates.    One-third   has   been 
designated  as  a  "TlOe  n  DlscreUonary  Re- 
aearch  Fund"  for  the  Director  to  expend  on 
additional  research  opportunity  grants  fall- 
ing within  the  purview  of  any  research  direc- 
torate as  well  as  any  other  activity  author- 
laed  In  Title  n.  Hopefully,  thU  formula  will 
prevent  unnecessary  dlfllculty  In  NSF^s  re- 
BOiirce  planning  aa  well  as  guarantee  a  signif- 
icant expenditure  for  a  worthwhile  emphasis 
program- 
It  has  also  been  erroneo\isly  stated  that 
this  bill  with  or  without  these  amendments 
would  limit  funding  for  research  proposals 
submitted  by  women  to  the  $23  million  and 
$21  million  authorteed  by  S.  6«8.  This  U  not 
true.  Title  H  Is  b  program  deslpned  to  en- 
courage young  women  to  go  into  the  sciences 
and  to  provide  some  basic  opportunities  for 
new  Ph.  D.'s  or  women  getting  back  Into  the 
work  force  after  a  break  In  their  careers. 
Women  who  do  not  fall  Into  the  ell«lblllty 
crlterta  established  \mder  this  for  Title  n 
funds  are  stUl  able  and.  Indeed,  encouraged 
to  submit  research  proposals  tmder  the  nor- 
mal procedures.  NSF  U  directed  to  tilve  these 
submlaslons     careful      consideration      and 
tMtxA  grants  to  those  which  are  meritorious 
aa   they   would    any   other    appUcatlon    for 
research. 

Mr  President.  I  would  like  to  add  that 
either  version  of  Title  n  will  reoulre  the  ade- 
quate oversight  of  the  Committee  and  the 
top  leadership  of  NSF.  As  I  mentioned  earUer. 
there  has  been  some  lack  of  sensitivity  for 
the  obstacles  facing  women  In  science.  It  will 
be  Incumbent  on  the  administration  of  NSF 
to  Implement  Title  n  fairly  and  efficiently, 
hopefully  developing  Its  own  awareness  of 
tbsae  particular  difficulties.  NSF-s  success  In 
doing  so  will  enable  an  eventual  phase  out 
of  the  emphasis  program  altogether. 

To  reiterate  my  remarks  from  the  CJommlt- 
tae's  report,  I  feel  strongly  that  any  emphasis 
program,  for  women,  minorities,  or  any  group 
or  class  of  people,  should  Ideally  serve  as  a 
springboard  for  sound  competition  with 
those  not  eligible  for  participation  in  a  fed- 
erally sponsored  program.  Currently,  there  Is 
a  need  to  provide  greater  opportunities  for 
women  In  sdenoe.  This  need  should  be  re- 
solved In  time.  If  NSF  falls  to  carry  out  the 
Intent  of  Congress  upon  passage  of  S.  SOS, 
then  we  will  have  created  Just  another  waste- 
ful, bottomless  pit  for  the  taxpayers"  money 
without  any  benefit  to  women,  to  science,  or 
to  our  country. 

It  Is  envisioned  that  NSF  will  work  directly 
with  the  organisations  Involved  in  education, 
science,  and  the  status  of  women  since  these 
private  sector  organizations  have  already 
coxkducted  considerable  research  and  have 
Important  views  on  this  Issue.  Though  many 
of  ttiase  groupa  have  eipressed  their  ideas 


during  bearings  held  on  the  Women  In  Sci- 
ence proposal,  their  Input  on  Implementation 
may  save  N8P  from  re-lnventlng  the  wheel 
as  well  as  help  NSF  gauge  lU  progress  toward 
meeting  program  goals. 

Mr.  President,  I  understand  the  distin- 
guished Senator  from  Massachusetts  is  pre- 
pared to  accept  these  amendments  on  behalf 
of  the  majority.  I  might  point  out  for  the 
record  that  these  amendments  represent  a 
careful  review  of  l)Oth  Title  I  and  TlUe  U 
provisions  In  8.  568.  as  reported,  and  I  want 
to  express  my  appreciation  to  Mr.  Robert 
Wenger  and  Mr.  Robert  Knouss  of  Senator 
Kennedy's  Health  Subcommittee  staff  for 
their  kind  cooperation  and  assistance.  I  think 
we  have  authorized  funds  and  programs 
which  will  not  only  Inspire  some  awareness 
within  NSF  of  the  problems  women  face  In 
becoming  scientists  and  engineers  but  also 
will  provide  more  direct  assistance  to  In- 
dividuals who  have  great  potential  for  help- 
ing to  pull  our  nation  out  of  an  alarming 
science  and  technology  decline. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  a  state- 
ment by  Mr.  Kxnnkdt  printed  in  the 
Record.  

The  PRESroiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATXKKMT    of    SCNATOa    KXNNEDT 

NATION&I.  SCHMCZ  FOUHDATIOK  AOTHOamATIOl* 

AlfD      WOMXlt      nt      SCISNCX     ACT       (S.    6SS) 

I  am  pleased  to  have  the  opportunity  to- 
day to  support  the  favorable  consideration  of 
S.  668,  "Tlie  National  Science  Foundation 
Authorisation  and  Women  In  Science  Act." 
This  bin  combines  the  authorizations  for  the 
National  Science  Foundation  for  fiscal  years 
1981  and  1982  with  the  substance  of  the 
"Women  In  Science  and  Technology  Equal 
Opportunity  Act."  It  represenu  the  con- 
tinued conunltment  of  the  Subcommittee  on 
Health  and  Scientific  Research,  which  I 
chair,  to  the  support  of  our  scientific  enter- 
prise. And  It  represents  the  culmination  of 
three  years  of  study  by  the  Subcommittee 
on  Health  and  Scientific  Research  about  the 
problems  confronted  by  women  pursuing 
careers  in  science.  Over  that  period,  the  Sub- 
committee has  consxilted  with  hundreds  of 
organizations  and  Individuals  In  an  attempt 
to  develop  an  effective  program  to  assist  In 
Improving  the  status  of  women  In  science. 
The  National  Science  Foundation  has  made 
major  contributions  to  the  development  and 
expansion  of  the  United  States  technologic 
and  scientific  resources.  The  programs  of  this 
agency  have  supported  countless  scientists 
and  accelerated  their  many  discoveries  re- 
garding the  basic  nature  of  our  planet  and 
universe.  During  the  time  that  I  have  served 
In  the  Senate,  and  as  Chairman  of  the  Sub- 
committee on  Health  and  Scientific  Research. 
It  has  been  my  pleasure  to  work  closely  with 
the  leadership  and  staff  of  the  National 
Science  Foundation  In  considering  the  diffi- 
cult and  challenging  questions  of  science 
poUcy. 

I  believe  that  the  scientific  knowledge  of 
the  United  States  Is  a  precious  national  re- 
source. We.  as  a  nation,  are  recognized  as  a 
leader  in  almost  every  scientific  discipline. 
No  small  credit  for  the  development  of  these 
scientific  resources  must  go  to  the  programs 
and  scientists  supported  by  the  public  and 
administered  by  the  National  Science  Foun- 
dation. The  examples  of  the  Impact  of  the 
National  Science  Foundation's  programs  are 
witnessed  almost  daUy.  Sdentlflc  break- 
throughs seem  almost  commonplace.  But 
they  have  been  possible.  In  large  part,  be- 
cause we  have  invested  wisely  In  basic  and 
applied  reaearcb.  Now  we  must  acknowledge 
that  science  is  entering  a  critical  era.  We 
cannot  afford  to  be  lulled  Into  complacency. 
Todays  Investments  In  the  research  resources 
of  our  country  Is  both  wise  and  pnidmit  and 


will  assure  that  our  children  and  their  chil- 
dren continue  to  receive  the  benefits  of  ex- 
panding knowledge  of  the  world  they  wlU 
live  in. 

Over    the    years,    the    Subcommittee    on 
Health  aiid  Sotentiflc  Resarch  has  expressed 
deep   concern   for   the   development   o<   the 
human    resources    that    are    necessary    to 
achieve   our   nation's   advancement    In   the 
sciences.  But  today,  we   must  admit   to  a 
significant    faUure.    I    agree    with    the    Na- 
tional  Science   Foundation   that   "The   un- 
derrepresentatlon  of  women  In  moet  aspects 
of  the  nation's  science  and  technology  en- 
terprise, mxxst  be  changed.  It  is  not  fair  and 
It  represents  the  loss  of  a  significant   na- 
tional resource.  With  the  Increasing  Impor- 
tance of  science  and  technology  In  our  socie- 
ty, we  can  no  longer  afford  to  bypass  this  im- 
portant talent  pool."  The  evidence  Is  over- 
whelming that  women,  by  acts  of  omission 
or  commission,  have  not  experienced  equal 
opportunity     In     science     and     technology. 
While  It  Is  In  the  national  interest  to  insure 
the  full  development  and  use  of  the  talents 
of  men  and  women  with  scientific  and  tech- 
nical skills,  half  of  the  nation's  population 
has  been  overlooked.  It  Is  a  sad  fact  that 
only  3  percent  of  the  nation's  engineers,  4 
percent  of  our  physicists,  and  11  percent  of 
the  nation's  chemists  are  women.  It  Is  a  sad 
fact  that  women  seeking  scientific  and  tech- 
nical   careers    are    experiencing    unemploy- 
ment rates  two  to  five  times  higher  tlian 
those  of  their  male  colleagues.  It  Is  a  sad 
fact  that  those  women   who  are  employed 
m  scientific  and  technological  careers  earn 
less  than  men  In  every  field,  at  every  degree 
level,  at  every  level  of  experience,  and  In 
every  employment  setting.  It  Is  a  sad  fact 
that  minority  and  handicapped  women  have 
yet  to  achieve  any  measurable  participation 
In  careers  In  science.  All  of  us  should  ask 
ourselves     how     many     breakthroughs      In 
science  have  come  from  the  60  percent  of 
the  population  which  has  been  so  arbitrarily 
discarded?    How    much    more    rapid    might 
have  been  our  advances  In  areas  of  national 
concern?  How  many  Nobel  Prizes  might  have 
been  won?  And  how  different  might  have 
been  our  present  perceptions  about  the  nile 
of  women  in  science  and  engineering? 

This  situation  Is  far  too  disturbing  to  be 
written  off  as  the  natural  outcome  of  an 
educational  and  career  ladder  on  which  ad- 
vancement Is  based  solely  on  merit.  We  are 
so  far  from  equal  <^portunltles  that  even 
with  a  10  percent  improvement  every  year. 
It  will  be  another  60  years  before  talented 
women  have  equal  access  to  careers  In  en- 
gineering, physics,  and  chemistry. 

In  1976.  the  Subcommittee  on  Health  and 
Sclenttflc  Research  provided  for  a  special 
emphasis  within  the  science  education  di- 
rectorate on  programs  related  to  women  In 
science.  Now.  after  thoughtful  and  careful 
consideration,  and  after  consultation  with 
sdentlflc  leaders  from  around  the  country, 
the  Subcommittee  on  Health  and  Scientific 
Research  views  current  efforts  as  insufficient. 
To  wait  another  60  years  to  achieve  equality 
at  the  current  rate  of  progress  Is  uncon- 
scionable. Therefore,  the  Committee  has 
determined  that  a  concerted  effort  must  be 
made  to  expedite  the  process  and  can  only 
be  succeesful  within  the  framework  of  a 
separate  budget  activity  recommended  by 
the  Committee  In  Title  n  of  S.  668. 

I  agree  that  federal  legislation  alone  will 
not  change  patterns  whose  origins  are  as 
complex  as  those  which  characterize  the 
present  situation.  Any  federal  effort  will  have 
to  be  accompanied  by  a  new  commitment  on 
the  part  of  the  scientific  community,  educa- 
tors, counselors,  and  administrators.  It  will 
require  far  greater  involvement  of  parents 
In  encouraging  young  women  to  persist  In 
acquiring  the  basic  skills  which  are  the  en- 
trance requirements  for  an  ever  increasing 
number  of  professions.  It  Is  my  conviction 
that  the  kind  of  comprehenalve  effort  con- 
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talned  In  nue  n  of  S.  668  will  enhance  this 
nation's  scientific  and  technical  strength.  It 
will  contribute  to  the  standard  of  excellence 
which  has  been  the  hallmark  of  our  scientific 
and  technical  enterprise.  And  It  will  Insure 
that  all  of  our  talented  students  and  te- 
■earohers  are  given  a  full  opportunity  to 
pursue  careers  which  are  amnng  the  most 
challenging  and  rewarding  that  our  nation 
has  to  offer. 

I  add  In  closing  that  It  has  Indeed  been 
heartening  that  so  many  of  my  colleagues 
on  the  Committee  on  Labor  and  Human  Re- 
sources. In  a  bipartisan  effort,  have  Joined 
with  me  In  coeponsorlng  this  legislation.  I 
want  to  thank  my  friend  and  colleague.  Sen- 
ator Schwelker,  ^e  ranking  minority  mem- 
ber of  the  Committee,  for  his  support  and 
oosponsorshlp,  as  weU  as  that  of  Senators 
WlUlams,  Pell,  Metzenbaimi,  Matsunaga, 
Inouye,  and  Javlts. 

The  PRESIDINO  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  th°  third 
i     reading  of  the  bill. 

I  The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

I  S.  668 

I  Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
Foundation  Authorization  and  Women  In 
Science  Act". 

TITLE    I— NATIONAL    SCIENCE    FOUNDA- 
j  nON  AUTHORIZATION 

ATTTROaiZATION    OF   APPROPKIATIONS 

Sec.  101.  (a)  There  are  authorised  to  be 
appropriated  to  the  National  Science  Ptoun- 
dation  $1,074,000,000  for  the  fiscal  year  1981 
and  $1,236,600,000  for  the  fiscal  year  1982. 

(b)  Fimds  authorized  for  the  fiscal  year 
1981  wlU  be  available  for  the  foUowlng 
categories: 

(1)  Mathematical  and  Physical  Sciences 
$246,290,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences.  $226,640,000. 

(3)  United     States    Antarctic    Proeram 
,    868,000,000. 

(4)  Ocean  DrUling  Programs,  $24,000,000. 
'       (6)  Biological.  Behavioral,  and  Social  Sci- 
ences, $173,640,000. 

(6)  Science  Education  Programs.  $87- 
100,000. 

(7)  (A)   Engineering,  $58,640,000. 
(B)  Applied  Sciences.  $69,540,000  of  which 

not    less    than    12.6    per    centum    shall    be 
expended  to  small  business  concerns. 

(8)  Scientific.  Technological,  and  Inter- 
national Affairs,  $26,500,000. 

(9)  Cross-Directorate  Programs  $32  750  - 
000. 

(10)  Program  Development  and  Manage- 
ment, $60,000,000. 

(11)  Funds  to  be  expended  at  direction 
of  the  Director  in  accordance  with  section 
268(b)  (3) ,  $7,700,000. 

(c)  Funds  authorized  for  the  fiscal  year 
1982  will  be  avaUable  for  the  foUowing  cate- 
gories: 

(1)   Mathematical  and  Physical  Sciences 
$267,800,000. 
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(5)  Biological,  Behavioral,  and  Social  Sd- 
enoes,  $188,800,000. 

(6)  Science  Education  Programs.  $121,- 
000X100. 

(7)  (A)  Engineering,  $67300XX)0. 
(B)  Applied  Sciences,  $96,800,000  of  which 

not  less  than  12.6  per  centum  shall  be  ex- 
pended to  small  business  concerns. 

(8)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $29,000,000. 

(9)  Cross-Directorate  Programs,  $63,000- 
000. 

(10)  Program  Develc^ment  and  Manage- 
ment, $66,000,000. 

(11)  Funds  to  be  expended  at  the  direction 
of  the  Director  in  accordance  with  section 
366(b)  (3),  $9,000,000. 

(d)  Of  the  total  amount  authorized  un- 
der subsection  (b)(9).  not  more  than 
$1,000,000  Is  authorized  for  United  States/ 
Union  Soviet  Socialist  Republics  cooperative 
research,  no  portion  of  which  shall  be  ex- 
pended until  the  President  has  certified  In 
writing  to  the  Congress  that  such  expendi- 
tures shall  be  of  direct  and  very  substan- 
tial benefit  to  the  United  States  of  America. 

AVAILASnjTT  OF  APPSOPtUTIONB 

Ssc.  102.  Appropriations  made  under  au- 
thority provided  in  sections  101  and  104  shall 
remain  available  for  obligation,  for  expendl- 
ttire,  or  for  obligation  and  expenditure  for 
periods  specified  in  the  Acts  making  the  ap- 
propriations. 

SPSCIAL  XMPRASIS  PBOCKAIC8 

Sec.  103.  (a)  Of  the  total  amount  author- 
ized imder  sections  101(b)(6)  and  101(c) 
(6)  — 

(1)  $1,000,000  Is  authorized  for  a  program 
of  education  in  appropriate  technology- 

(2)  $2,250,000  Is  authorized  for  the  program 
Ethics  and  Values  In  Science  and  Technol- 
ogy; and 

(3)  $6,000,000  Is  authorized  for  the  program 
Minorities  and  the  Handicapped  in  Science. 

(b)(1)  Of  the  total  amount  authorized 
under  sections  101(b)(1).  101(b)(2).  and 
101(b)(6)  for  equipment  and  instrumenta- 
tion, not  less  than  10  per  centum  shall  be 
made  available  for  grants  to  two-  and  four- 
year  colleges  for  eoulpment  and  Instrumen- 
tation costing  $35,000.  or  less. 

(2)  Of  the  total  amount  authorized  under 
sections  101  (c)  ( 1 ) ,  lOl  (c)  (2) ,  and  101  (c)  (6) 
for  equipment  and  instrumentation,  not  less 
than  10  per  centum  shall  be  made  available 
for  grants  to  two-  and  fotir-year  colleges  for 
equipment  and  Instrumentation  coetlnic 
$35,000,  or  less. 

OFFICIAI,  EXPENSES 


errosrllng  10  per  centum  of  the  amoimts  sa- 
thortsed  for  that  category  in  seettoai  101. 
Such  a  proposal  must  be  tnnsmlttsd  In  wtlt- 
iag  to  the  Speaker  of  the  Bouse,  the  Prcal- 
dent  of  the  Senate,  and  the  Senate  Commit- 
tee on  Labor  and  Human  nes> wines  mw^  the 
House  Authorisation  Committee  on  Science 
and  Technology.  The  proposed  transfer  nwy 
be  made  only  when — 

(1)  thirty  calendar  days  have  psssrui  after 
submission  of  the  written  proposal,  or 

(3)  the  chairmen  of  the  House  Coounlttee 
on  Science  and  Technology  and  the  Senate 
Committee  on  Labor  and  Human  Resources 
have  both  written  the  Director  to  the  effect 
that  the  committees  have  no  objection  to  the 
proposed  transfer. 


8bc.  104.  Prom  appropriations  made  under 
this  Act.  not  more  than  $5,000  for  fiscal  year 
1981  and  such  sums  as  may  be  necessary  for 
fiscal  year  1982  may  be  used  for  official  con- 
sultation, representation,  or  other  extraordi- 
nary expenses  at  the  discretion  of  the  Direc- 
tor of  the  National  Science  Foundation.  His 
determination  will  be  final  and  conclusive 
upon  the  accoimtlng  officers  of  the  Oovem- 
ment. 

FOREICK  CtTREXKCT 

Ssc.  106.  Besides  the  sums  authorized  by 
section  101.  not  more  than  $5,600,000  for  fis- 
cal year  1981  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1982  are  authorized  to 
be  appropriated  for  expenses  of  the  National 
Science  Foundation  Incurred  outside  the 
United  States,  to  be  drawn  from  foreign 
currencies  that  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

TBANSFEa  AOTROarrT 


(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences.  $246,800,000. 

(3)  United  States  Antarctic  Program.  $64  - 
000,000. 

(4)  Ocean  Drilling  Programs.  $26,600,000. 


Sec.  106.  (a)  Funds  may  be  transferred 
among  the  categories  listed  In  section  101 
(b)  or  101(c),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  category  do  not  exceed 
10  per  centum  of  the  amounts  authorised  for 
that  category  in  section  101. 

(b)  The  Director  of  the  Foundation  may 
propose  transfers  to  or  from  any  category 


AMZmilCXIfTB       TO       TKB       WATmwAT. 
POTTiniATtOIT    ACT   OF     leSS 

Ssc.  107.  (a)(1)  Section  4(c)  erf  the  Na- 
tional Science  Foundatlan  Act  of  19S0  Is 
amended  by  Inserting  after  the  first  ^^mtmri' 
the  foUowlng  new  sentence:  "In  wioung 
nominations  under  this  ^l»^<^qn.  the  Presi- 
dent shall  give  due  regard  to  equitable  rep- 
resentation of  scientists  who  are  women  and 
who  represent  minority  groups.". 

(2)  Section  4(J)  of  the  Act  is  MtHw>4fi<|  to 
read  as  fotlows: 

"(j)  (1)  The  Board  shaU  prepare  and  sub- 
mit a  biennial  report  to  the  President,  for 
submission  to  the  Congress,  on  or  before  Jan- 
uary 16th  of  every  other  year,  rranmmnring 
with  1982.  Such  policy  report  shaU  deal  es- 
sentially, though  not  excluslvdy,  with  policy 
matters  or  Issues  which  affect  the  Founda- 
tion or  with  which  the  Board  In  Its  offldal 
role  as  the  policy-making  body  of  the  Foun- 
dation Is  concerned. 

"(2)  The  Board  shall  prepare  and  submit 
biennial  r^wrt  to  the  President  for  submis- 
sion to  Congress,  on  or  before  January  16th 
of  every  other  year  conunenclng  with  1982. 
Such  report  shall  deal  with  Indlcatms  of  the 
state  of  science  In  the  United  States.  Ita  ad- 
dition, the  Board  shall  prepare  and  submit 
to  the  President  for  submission  to  the  Con- 
gress such  other  reports  on  poUcy  matters  re- 
lated to  science,  engineering,  and  science  ed- 
ucation, aa  the  Board,  the  President,  or  the 
Congress  may  determine  necessary.". 

(b)  (1)  Section  16(c)  of  the  National  Sci- 
ence Foimdatlon  Act  of  1950  Is  repealed. 

(2)  Subsection  (d)  of  section  15  of  such 
Act  Is  redesignated  as  subsection  (c). 

(c)  Section  16  of  the  National  Sdenoe 
FoimdaUon  Act  of  1960  is  amended  to  read 
as  follows: 

"APFSOPaiATIOItS 

"Sec.  16.  To  enable  the  Foundation  to 
carry  out  its  powers  and  duties,  only  such 
sums  may  be  appropriated  as  the  Congress 
may  authorize  by  law.". 

AMswDicxirrs  to  awabos 
Sec.  108.  (a)  Section  2(a)  of  the  Act  en- 
titled "An  Act  to  establish  a  National  Medal 
of  Science  to  provide  recognition  for  Indi- 
viduals who  make  outstanding  contributions 
In  the  physical,  biological,  mathematical, 
and  engineering  sciences"  approved  August 
25,  1959  Is  amended  by  striking  "or  engineer- 
ing" and  inserting  in  lieu  thereof  "engineer- 
ing, behavioral  or  social". 

(b)   Section  6(a)   of  the  National  Science 
Foundation     Authorization     Act,     1976     Is 
amended  by  Inserting  after  "engineering"  a 
conuna  and  the  following:  "behavioral". 
TITLE  n— WOMEN  IN  SCIENCE 
SHOST    Ttnc 
Sec.  301.  This  tiUe  may  be  dted  as  the 
"Women  In  Sdence  and  Technology  Equal 
Opportunity  Act". 
Past  A — SrATKMEirr  of  Fnmnras.  Pdkpose, 

AI*D    POLICT 
STATEMENT    OF    FDrDXNGS 

Sec.  211.  The  Congress  finds  that — 
(1)   It  Is  In  the  national  Interest  to  pro- 
mote the  full  use  of  hxmian  resources  In 
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•dance  and  technology  mmI  to  Insure  tlM  full 
development  »nd  use  of  tbe  talents  of  men 
and    women   with   scientific    and   technical 


(2)  the  preeminent  position  of  the  Nation 
in  science  and  technology  depends  upon  the 
development  of  the  fuU  potential  of  the  tal- 
ents of  men  and  women  with  scientific  and 
technological  skills,  and  the  full  employment 
of  such  men  and  women  produces  Job  oppor- 
tunities In  technical  and  support  occupa- 
tions and  exerts  a  multiplier  effect  on  the 
gross  national  product; 

(3)  the  full  use  of  the  scientific  and  tech- 
nical human  resources  of  the  Nation  Is 
required  to  meet  the  demand  for  such  re- 
sources over  the  long  term; 

(4)  skills  In  science  and  mathematics  are 
essential  for  entry  and  achievement  In  a 
wide  range  of  professional  and  technical 
fields; 

(5)  literacy  In  science  and  mathematics 
contributes  Importantly  to  the  ability  of  the 
Indlvldu&l  to  function  In  a  wide  range  of 
activities; 

(6)  wMnen  have  long  been  denied  equal 
employment  opportunities  In  scientific  and 
technical  fields;  and 

(7)  although  men  and  women  have  equal 
potential  for  excellence  and  advancement  In 
scientific  and  technical  fields — 

(A)  about  10  per  centum  of  scientists  and 
engineers  engaged  In  research  are  women; 

(B)  the  unemployment  rates  of  women 
scientists  are  two  to  five  times  higher  than 
such  rates  for  men  In  every  field  of  science; 

(C)  women  scientists  generally  earn  less 
than  men  in  every  field,  at  every  degree  level, 
at  every  level  of  experience  and  In  every 
employment  setting: 

(D)  minority  women  have  yet  to  achieve 
measurable  participation   In  science;    and 

(E)  handicapped  women  have  yet  to 
achieve  measurable  participation  In  science. 

BTATXMXNT   OF   POLICT 

Sec.  212.  The  Congress  declares  It  is  the 
policy  of  the  United  States  to  encourage 
women  to  acquire  skills  In  science  and 
mathematics,  to  assure  equal  opportunity  for 
women  In  education,  training,  and  employ- 
ment in  scientific  and  technical  fields,  and 
thereby  to  promote  scientific  literacy  and  the 
full  use  of  the  human  resources  of  the 
Nation  In  science  and  technology.  Activities 
conducted  to  carry  out  the  purposes  and 
provisions  of  this  Act  shall — 

(1)  be  carried  out  under  the  direction  of 
the  National  Science  Foundation; 

(2)  make  maximum  use  of  existing  Federal 
programs,  funding,  and  reporting  procedures; 

(3)  provide  for  coordination  between  all 
Federal  agencies  Involved  In  carrying  out  the 
provisions  of  this  Act; 

(4)  use  the  expertise  of  women  scientists 
and  women  involved  in  scientific  activities; 

(5)  provide  for  the  participation  of  pro- 
fessional associations  and  groups  with  ex- 
pertise In  the  advancement  of  women,  espe- 
cially associations  and  groups  Involved  In  the 
advancement  of  women  In  scientific  and 
technical  fields; 

(6)  encourage  the  Involvement  in  and 
contribution  of  resources  for  scientific  ac- 
tivities by  the  private  sector; 

(7)  encourage  opport\inlties  for  accom- 
plishing comprehensive  and  long-term  insti- 
tutional change  relating  to  the  participation 
of  women  in  science; 

(8)  emphasize  fields  of  scientific  and  tech- 
nical study  and  employment  In  which  the 
underrepresentatton  of  women  is  most  seri- 
ous and  In  which  employment  opportunities 
are  the  greatest;  and 

(9)  provide  for  and  encourage  cooperation 
among  governmental,  industrial,  academic, 
and  other  types  of  employers  in  accomplish- 
ing the  purposes  of  this  Act. 

UKriwmowB 

Ssc.  213.  For  the  purposes  of  this  Act — 
(I)   the  term  "Federal  agency"  means  an 


agency  as  defined  in  section  561(1)  of  title  5, 
United  States  Code; 

(2)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia; 

(3)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation: 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  Foundation; 

(5)  the  term  "Committee"  means  the 
Conunittee  on  Women  in  Science  established 
under  section  251;  and 

(6)  the  term  "science"  Includes 
engineering. 

Pun  B — ^Education 
ELsmirTAaT  and  sbcomdabt  zdttcation 

PBOCSAKS 

Sec.  221.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  grant  or  contract,  pro- 
grams in  science  and  mathematics  in  ele- 
mentary and  secondary  schools. 

(b)  Programs  supported  under  this  sec- 
tion shall  emphasize  the  acquisition  of 
knowledge,  skills,  and  information  by  female 
students,  and  may  Include — 

(1)  the  training  and  retraining  (including 
inservlce  training)  of  teachers,  counselors, 
administrators,  and  other  appropriate  edu- 
cational personnel  to  improve  the  quality 
and  other  appropriate  educational  personnel 
to  Improve  the  quality  and  relevance  of  edu- 
cation in  science  and  mathematics  and  to  in- 
crease student  awareness  or  career  opportu- 
nities requiring  scientific  and  technical 
skills; 

(2)  the  use  of  visiting  women  scientists 
and  technicians,  field  trips,  or  other  tech- 
niques to  encourage  students  to  continue  in 
and  complete  courses  In  science  and  mathe- 
matics and  to  consider  careers  In  scientific 
and  technical  fields; 

(3)  student  science  training  programs,  re- 
search participation  projects,  and  intern- 
ships; or 

(4)  workshops  for  students  and  their  par- 
ents and  guardians  to  increase  awareness 
and  understanding  of  the  importance  of 
skills  in  science  and  mathematics  and  of  the 
extent  to  which  scientific  and  technical  skills 
are  required  for  entry  into  careers. 

(c)  The  Foundation  shall  coordinate  activ- 
ities to  carry  out  this  section  with  comple- 
mentary activities  of  appropriate  public 
agencies  and  private  entities. 

(d)  Elementary  and  secondary  school  pro- 
grams Included  under  this  section  shall  not 
be  implemented  by  the  Foundation  or  any 
of  its  grantees  or  contractors  In  any  school 
system  without  the  prior  written  consent  of 
the  local  education  agency  as  defined  in  Sec- 
tion 801(f)    Public  Law  8»-10. 

HICHES  EDUCATIOK  PBOGBAMS 

Sec.  222.  (a)  The  Foundation  Is  authorized 
to  support,  by  way  of  grant  or  contract,  ac- 
tivities designed  to  (1)  Increase  the  partici- 
pation of  women  in  courses  of  study  at  the 
undergraduate,  graduate,  and  postgraduate 
leads  to  degrees  in  scientific  and  technical 
fields,  (2)  encourage  women  to  consider 
and  prepare  for  careers  in  science  and  tech- 
nology, (3)  provide  tralneeshlp  and  fellow- 
ship opportunities  for  women  in  science 
and  technology,  or  (4)  provide  continuing 
education  and  retraining  opportunities  in 
scientific  and  technical  fields  for  women 
whose  careers  have  been  interrupted. 

(b)  Activities  supported  under  this  section 
may  include — 

(1)  the  awarding  of  graduate  and  post- 
graduate fellowships,  and  career  develop- 
ment grants,  directly  to  individuals  and  to 
institutions  for  award  to  individuals,  with- 
out regard  to  when  the  individual  received 
an  undergraduate  or  graduate  degree;  or 

(2)  research  participation,  tralneesbips, 
and  Internship  programs: 

(c)  The  Foundation  shall  coordinate  ac- 
tivities under  this  section  with  complemen- 
tary activities  of  appropriate  public  agencies 
and  private  entities. 

(d)  Industrial    recipients   of   fellowships. 


grants,  and  tratneeshlpa  under  this  section 
shall  be  paid  such  stipends  as  the  Director 
may  prescribe. 

CONTHraiMO  EOUCATIOIf  PEOGkAlI 

Sbc.  223.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  grant  or  contract,  ac- 
tivities in  continuing  education  in  science 
and  engineering  which  provide  opportunities 
for  women  who  (1)  are  in  the  work  force  or 
(2)  who  are  not  In  the  work  force  because 
their  careers  have  been  interrupted  to  ac- 
quire new  knowledge,  techniques,  and  skills 
in  scientific  and  technical  fields. 

(b)  Activities  supported  imder  this  section 
may  include — 

(1)  the  award  of  full-time  and  part-time 
fellowships  to  enable  individuals  eligible  un- 
der subsection  (a)  to  pursue  study  and  ^- 
search,  continuing  education,  and  career  de- 
velopment in  scientific  and  technical  fields, 
without  regard  to  when  the  individual  re- 
ceived a  degree;  or 

(2)  other  activities,  including  pilot  pro- 
grams and  regional  efforts,  to  further  the 
purposes  of  this  section. 

(c)  Individual  recipients  of  fellowships 
under  this  section  shall  be  paid  such  stipends 
as  the  Director  may  prescribe. 

(d)  The  Foimdatlon  shall  coordinate  ac- 
tivities \mder  this  section  with  complemen- 
tary activities  of  appropriate  public  agencies 
and  private  entities. 

Pakt  C — Public  Understanding 
beseasck  program 

Sec.  231.  (a)  The  Director  Is  authorized 
to  undertake  or  support,  by  way  of  grant  or 
contrsict.  a  comprehensive  research  program 
designed  to  Increase  understanding  of  (1) 
the  potential  contribution  of  women  In  sci- 
ence and  technology  and  (2)  the  means  to 
facilitate  the  participation  and  advancement 
of  women  in  scientific  and  technical  careers. 

(b)  The  program  shall  Include  studies 
concerning  the  problems  confronting  girls 
and  women  in  the  study  of  science  and 
mathematics,  and  the  Impact  of  science  and 
mathematics  skills  on  the  entry  and  ad- 
vancement of  women  in  nonscientlfic  fields. 

VISrriNO  WOMEN  SCIENTISTS  PROGRAM 

Sec.  232.  (a)  The  Director  is  authorized 
to  establish  a  visiting  women  scientists  pro- 
gram. 

(b)  Each  year,  the  Director  is  authorized 
to  name  not  fewer  than  thirty  women  to  be 
visiting  women  scientists.  Visiting  women 
scientists  named  under  this  subsection  shall 
visit  secondary  schools  and  Institutions  of 
higher  education  in  all  regions  of  the  coun- 
try In  order  to — 

(1)  encourage  girls  and  women  to  acquire 
skills  In  mathematics  and  science; 

(2)  encourage  girls  and  women  to  con- 
sider careers  in  science  and  engineering  and 
to  prepare  themselves  appropriately  for  such 
careers;  and 

(3)  conduct  lectures,  seminars,  informal 
discussions,  and  workshops  concerning  var- 
ious aspects  of  scientific  and  technical  ca- 
reers for  women. 

(c)  Each  visiting  woman  scientist  who  Is 
not  otherwise  employed  by  the  United  States 
Oovernment  shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  prescribed  for 
OS-18  under  the  General  Schedule  under 
section  6332  of  title  6.  United  States  Code, 
for  each  day.  Including  traveltlme,  she  is 
engaged  in  the  actual  performance  of  her 
duties  under  this  section.  A  visiting  woman 
scientist  who  Is  an  officer  or  employee  of 
the  United  States  Government  shall  serve 
without  additional  compensation.  Each  vis- 
iting scientist  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  her  In  the  performance  of  her 
duties. 

MEDIA  PROJECTS 

Sec.  233.  (a)  The  Foundation  Is  author- 
ized to  support,  by  way  of  grant  of  contract, 
activities  designed  to  Improve  the  scope,  rel- 
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evance,  and  quality  of  Information  available 
to  the  public  concerning  the  Importance  of 
the  participation  of  women  In  careers  in 
science  and  technology  through  the  use  of 
radio,  television.  Journals,  newspapers,  mag- 
azines, and  other  media. 

(b)  Activities  supported  under  subsection 

(a)  may— 

(1)  demonstrate  potential  for  increasing 
public  awareness  of  the  contribution  of 
women  In  scientific  and  technical  fields; 

(2)  stress  the  importance  of  equal  oppor- 
timlty  for  women  In  careers  In  science  and 
technology; 

(3)  emphasize  the  Importance  of  skills  In 
mathematics  and  science  for  a  wide  range 
of  activities  and  programs:  or 

(4)  include  new  media  or  information 
techniques  with  the  potential  to  further  the 
purposes  of  this  section. 

MTTSKUM   PROGRAMS 

Sec.  234.  The  Foundation  la  authorized  to 
support,  by  way  of  grant  or  contract,  activ- 
ities of  museums  and  science  centers  which 
demonstrate  potential  to  Interest  and  Involve 
women.  Activities  supported  under  this  sec- 
tion shall  encourage  the  study  and  develop- 
ment of  skills  In  mathematics  and  science, 
emphasize  opportunities  for  careers  in  sci- 
entific and  technical  fields,  and  stress  the 
importance  of  equal  opportunity  for  women 
in  science  and  technology. 

Part  D — OppoBTUNrrr  Improvement  and 
1  Reporting  Programs 

I  Subpart  1 — Opportunity  Programs 
national  research  orpoRTXTwrrr  grants 
Sec.  241.  (a)  Each  year,  the  Director  Is  au- 
thorized to  make  grants,  to  be  known  as  the 
National  Research  Opportunity  Grants,  to 
women  scientists  who  ( 1 )  have  received  their 
doctorate  within  five  years  prior  to  the  date 
of  the  award  or  (2)  have  received  their  doc- 
torate, have  had  their  careers  Interrupted, 
and  are  re-entering  the  work  force  within 
five  years  after  such  interruption.  Grants 
under  this  section  shall  be  made  on  the  basis 
of  merit  through  an  annual  competition. 

(b)  Each  grant  made  under  this  section 
shall  be  used  by  the  recipient  to  conduct 
scientific  research  In  a  field  chosen  by  the 
recipient.  Grants  made  under  this  section 
ciay  Include  funds  for  the  acquisition  or 
maintenance  of  equipment  and  the  renova- 
tion of  facilities  for  research  purposes. 

(c)  Each  grant  made  under  this  section 
shall  be  made  for  a  period  of  three-years 
and  may  be  renewed  once  for  an  additional 
three-year  period. 

(d)  The  minimum  annual  amount  of  any 
grant  under  this  section  shall  be  $10,000  and 
the  maximum  annual  amount  for  any  such 
grant  shall  be  876.000.  In  determining  the 
amount  of  each  grant,  the  Director  shall  con- 
sider the  field  In  which  the  research  Is  to  be 
carried  out  pursuant  to  the  grant  and  the 
costs  of  carrying  out  research  In  such  field. 
A  grant  under  this  section  shall  be  paid  di- 
rectly to  the  scientists  conducting  the  re- 
search. 

(e)  The  Director  may  provide  not  In  excess 
of  86,000  per  year  to  each  academic  institu- 
tion, research  center,  or  research  organization 
In  which  research  conducted  pursuant  to 
any  grant  made  under  this  section  Is  carried 
out.  Such  funds  shall  be  used  for  the  pur- 
poses of  defraying  the  administrative  costs  of 
such  Institution,  center,  or  organization  re- 
lated to  such  research. 

(J)  A  recipient  of  any  grant  under  this 
section  may  conduct  research  pursuant  to 
the  grant  at  any  academic  institution,  i«- 
»e»rch  center,  or  research  organlzaUon  ao- 
prored  by  the  Director. 

yiBSraXQ  PROPESSORSRtPS  POR  WOMEN  IN 
SCIENCE 

Sk.  242.  (a)  The  Foundation  Is  authorized 
in-^?  ^™°*"  ^  todlvWualB  or  academic 
tnsUtuUons  for  full-time  or  part-time  visit- 
'n«  profeesorships   for   women    in    science. 


Such  professorships  may  be  held  by  individ- 
uals from  the  industrial,  public,  or  academic 
sectors. 

(b)  A  visiting  professor  shall  serve  at  an 
institution  which  assures  the  Director  that — 

( 1 )  the  visiting  professor  will  have  appro- 
priate research  and  teaching  opportunities, 
as  well  as  opportimlties  to  serve  as  a  source 
of  advice  and  counsel  for  women  considering 
careers  In  science  and  technology:  and 

(2)  the  Institution  will  establish  or  expand 
activities  to  Increase  the  participation  and 
advancement  of  women  scientists  and  engi- 
neers in  the  activities  of  the  Institution,  in- 
cluding   research    and    teaching    activities. 

(c)(1)  Each  visiting  professor  shall  serve 
In  an  institution  in  which  the  establishment 
of  a  visiting  professorship  is  expected  to  in- 
crease the  participation  and  advancement  of 
women  scientists  and  engineers  in  its  re- 
search and  teaching  activities. 

(2)  Each  visiting  professorship  shall  be 
for  a  period  of  at  least  one  year  and  not  more 
than  two  years. 
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DEMONSTRATION   PROJECTS 

Sec.  243.  The  Foundation  is  authorized, 
after  consultation  with  appropriate  public 
agencies  and  private  entities,  to  support,  by 
way  of  grant  or  contract,  activities  of  indi- 
viduals, public  agencies,  and  private  entities 
designed  to  encourage  the  employment  and 
advancement  of  women  In  science,  engineer- 
ing, and  technology  through — 

(1)  the  establishment  and  implementa- 
tion of  cooperative  research  and  education 
arrangements  among  business  concerns, 
academic  institutions,  and  other  appropriate 
entitles; 

(2)  the  development  of  work -study,  pre- 
service,  or  Inservlce  programs  leading  to 
permanent  employment  or  advancement; 

(3)  the  development  of  programs  to  assist 
scientists  and  engineers  to  obUIn  new  skUU 
In  order  to  change  flelos,  advance,  or  other- 
wise adapt  to  changing  needs  in  science  and 
technology; 

(4)  the  development  of  programs  to  permit 
scientists  and  engineers  to  exchange  posi- 
tions or  rotate  between  positions  within  and 
among  public  agencies  and  private  entitles- 

(6)  the  establishment  of  new  research  op- 
portunities for  students,  scientists,  and  en- 
gineers; 

(6)  the  improvement  of  employment  poli- 
cies and  conditions;  and 

(7)  other  appropriate  activities. 
Subpart  2 — Agency  Beq>onsibUity 

uariNiTioNS 
Sec.  246.  (a)  For  purposes  of  this  part— 

(1)  the  term  "Federal  financial  assistance" 
means  any  grant,  loan,  or  contract  other  than 
a  contract  of  Insurance  or  guaranty: 

(2)  the  term  "national  laboratory"  means 
any  Government  directed  research  and  de- 
velopment laboratory,  as  well  as  any  research 
and  development  laboratory  funded  at  least 
In  part  by  the  Federal  Government,  except  as 
provided  in  paragraph  (3)  of  this  subsection; 
and 

(8)  the  term  "federally  funded  research 
and  development  center"  means  any  organi- 
zation which  performs  research  and  develop- 
ment exclusively  or  substantially  financed 
by  the  Federal  Government  and  which  is  ad- 
ministered by  an  industrial  firm,  unlverwity, 
college,  or  other  nonprofit  Institution. 

(b)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  in  consulUtlon  with 
the  Director  of  the  National  Science  Foun- 
dation, the  Director  of  the  Office  of  Person- 
nel Management,  the  Director  of  the  Office 
of  Management  and  Budget,  and  appropriate 
public  and  private  enUtles.  shaU  establish 
the  criteria  for  defining  the  term  "sdentlflc 
and  technical  positions"  for  the  purposes  of 
this  part. 

DATA   COLLICTION 

Sbc.  247.  (a)  By  September  30  of  each  year, 
the  Chairman  of  the  Equal  Employment  Op- 
portunity   Commission    shaU    prepare    and 


transmit  to  the  FoimdaUon  a  rq>ort  concern- 
ing the  employment  sUtua  of  women  in 
scientific  and  technical  fields.  To  the  maxi- 
mum extent  possible,  the  Chalnnan  shall 
coUect  such  Information  through  *>n«ttnp  ^. 
proprUte  data  collecOon  m»>..h«»t.^,  „„, 
reporting  procedures. 

(b)  The  report  required  by  subsection  (a) 
ShaU  Include  but  not  be  limited  to— 

(1)  for  all  employers  with  fifteen  or  more 
employees  who  employ  Individuals  from  sci- 
entific and  technical  fields  and  for  each  Fed- 
eral agency  that  conducts  or  supporu  re- 
search and  development  In  science  and  tech- 
nology, a  compilation,  comparison,  and  eval- 
uation, by  sex,  race,  ethnic  group,  and  disci- 
pline, of — 

(A)  the  number  of  individuals  in  perma- 
nent and  temporary  and  in  full-time  and 
part-time  sdentlflc  and  technical  positions 
by  level  or  other  similar  category: 

(B)  the  average  salary  of  Individuals  em- 
ployed in  such  scientific  and  technical  posi- 
tions, by  level  or  other  similar  category; 

(C)  the  number  and  type  of  promotional 
opportunities  realized  by  individuals  in  such 
sdentlfic  and  technical  pasitions; 

(D)  the  niunber  of  individuals  serving  on 
each  Federal  peer  review  and  advisory  panel 
dealing  with  scientific  research  and  develop- 
ment activities;  and 

(E)  the  number  of  Individuals  serving  as 
principal  Investigators  in  Federal  agency  na- 
tional laboratory,  or  federally  funded  re- 
search and  development  center  supported  or 
conducted  scientific  research  and  devdop- 
ment  projects;  and 

(2)  for  each  Federal  agency,  national  lab- 
oratory, or  federally  funded  research  and 
development  center,  a  description  and  evalu- 
ation of  the  activities  of  such  agency  lab- 
oratory, or  center  to — 

(A)  prevent  discrimination  against  women 
in  science  and  technology: 

(B)  Increase  opportunities  for  the  employ- 
ment, training,  and  advancement  of  women 
in  sdence; 

(C)  increase  the  parttdpatlon  of  women 
scientists  in  federally  funded  leaearch- 

(D)  encourage  the  parOdpatlon  of  minor- 
ity women  in  scientific  and  technical  < 


(B)  encourage  the  parttdpatlon  of  handi- 
capped women  in  sdentlflc  and  technical 
careers. 

BIENNIAL   REPORT 

Sec.  248.  (a)  By  January  30,  1982  and  bien- 
nially thereafter,  the  Director  shall  slmul- 
tuieously  transmit  the  report  to  the  Con- 
gress, the  Attorney  General,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  Chairman  of  the  Equal  Employment  Op- 
portunity Commission,  the  Director  of  the 
Office  of  Personnel  Management,  the  Secre- 
tary of  lAbot.  the  Secretary  of  Education, 
and  the  Secretary  of  Health  and  Human 
Services. 

(b)  The  report  required  by  subseetlcm  (a) 
ShaU  contain — 

(1)  an  accounting  and  comparison,  by  sex, 
race,  and  ethnic  group  and  by  diacipline,  of 
the  iMrticipation  of  women  and  men  in  sd- 
entlfic and  technical  positions,  indudli^ — 

(A)  the  nimtiber  of  individuals  in  perma- 
nent and  temporary  and  in  full-time  and 
part-time  scientific  and  technical  positions 
by  appropriate  level  or  similar  category: 

(B)  the  average  salarv  of  individuals  In 
an  appropriate  level  or  similar  category; 

(C)  the  number  and  type  of  promotional 
opportunities  realized  by  Individuals  in  such 
scientific  and  technical  positions; 

(D)  the  number  of  individuals  serving  as 
principal  investigators  In  federally  conducted 
or  federally  supported  research  and  develop- 
ment; and 

(E)  the  imemployment  rate  of  individuals 
seeking  sdentlflc  and  technical  positions- 
and 

(2)  such  other  data  as  the  Committee  de- 
termines appropriate  in  accordance  with  sec- 
tion 261(a)(7). 
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(c)  In  preparing  the  report  reqiilred  by 
subsection  (a),  the  Director  shaU  use  the  re- 
port prepared  by  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission  pxir- 
suant  to  section  247  and  may  collect,  compile. 
and  analyse  such  other  data  and  Informa- 
tion as  may  be  necessary. 

Pa«t  E — Genhuo.  PaovisioNS 

COMlCrrTEE  OH  WO»««N  IN  8CIKWCS 

Sbc.  2S1-  (a)  There  Is  established  within 
the  Foundation  a  Committee  on  Women  In 
Science,  which  shall  be  composed  of  13  mem- 
bers. The  Committee  shall — 

(1)  provide  advice  to  the  Foundation  con- 
cerning (A)  the  Implementation  of  the  pro- 
visions of  this  Act  and  (B)  other  policies  and 
activities  of  the  Foundation  to  encourage  full 
participation  of  women  In  sclentlflc.  engi- 
neering, professional,  and  technical  fields; 

(2)  establish  goals  for  Increasing  the  par- 
ticipation of  women  in  science  and  tech- 
nology: 

(3)  make  reservations  to  the  Foundation 
concerning  the  manner  in  which  funds  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  should  be  distributed  among  the  pro- 
grams and  activities  authorized  by  this  Act, 
taking  into  consideration  the  activities  con- 
ducted and  supported  by  other  public  agen- 
cies and  private  entitles: 

(4)  provide  advice  to  the  Foundation  con- 
cerning mechEuilsms  to  encourage  women  sci- 
entists and  engineers  to  fuUy  f>artlclpate  in 
all  the  programs  of  the  Foundation,  partic- 
ularly research  programs; 

(5)  provide  advice  concerning  the  appro- 
priate manner  to  Increase  the  number  of 
women  principal  investigators  on  research 
projects,  the  development  of  flexible  research 
support  programs,  and  the  improvement  of 
cooperation  between  business  concerns,  aca- 
denuc  Institutions  and  other  appropriate  en- 
titles to  facilitate  research  opportunities; 

(6)  make  recommendations  for  the  modl- 
flcatlon  of  the  policies  and  procedures  of 
the  Foundation  relating  to  the  appointment 
of  advisory  committees  and  the  selection  of 
peer  review  committees  In  order  to  further 
the  purposes  of  this  Act; 

(7)  make  recommendations  to  the  Director 
concerning  the  inclusion  of  data  in  the  re- 
port required  under  section  248;  and 

(8)  evaluate  the  effectiveness  of  activities 
undertaken  and  supported  under  this  Act. 

(b)(1)  Each  member  of  the  Committee 
shall  be  appointed  by  the  Director  with  the 
conciurence  of  the  National  Science  Board. 
The  membership  of  the  Committee  shall  rep- 
resent a  cross-section  of  the  physical,  mathe- 
matical, life,  behavioral,  and  social  sciences. 
At  least  two  members  of  the  Committee  sbaU 
be  nonsclentlsts.  At  least  nine  members  of 
the  Conunlttee  shall  be  women,  of  whom 
at  least  seven  shall  be  scientists  or  engineers 
active  in  promoting  Increased  participation 
of  women  In  science.  In  appointing  members 
to  the  Committee,  the  Director  shall  obtain 
recommendations  from  governmental  and 
private  organizations  active  in  promoting 
equal  opportunity  for  women  in  science. 

(2)  The  Chairperson  of  the  National 
Science  Bocud  Committee  on  Minorities  and 
Women  shall  be  an  ex  officio  member  of  the 
Committee. 

(c)  Members  of  the  Committee  shall  be 
appointed  to  serve  for  a  three  year  term, 
except  that  the  terms  of  office  of  members 
first  appointed  shall  expire,  as  designated 
by  the  Director  at  the  time  of  appointment, 
five  at  the  end  of  one  year,  four  at  the  end  of 
tvro  years,  and  four  at  the  end  of  ttiree  years. 
Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  predecessor  of  the  member  was 
appointed  shall  be  appointed  for  the  remain- 
der of  such  term.  Members  may  be  reap- 
pointed to  serve  one  additional  term  of  three 
years. 

(d)  Seven  members  of  the  Committee  shall 
constitute  a  quorum,  and  any  vacancy  in 


the  Committee  shaU  not  affect  its  power  to 
function. 

(e)  Members  of  the  Committee  shall  select 
a  member  to  serve  as  Chairperson. 

(f)  "Sach  member  of  the  Committee  who 
is  not  otherwise  employed  by  the  United 
States  Oovemment  shall  receive  compensa- 
tion, at  a  rate  established  by  the  Director 
which  shall  not  exceed  a  rate  equal  to  the 
dally  rate  prescribed  for  0&-18  under  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day,  includ- 
ing traveltlme,  such  member  Is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Committee.  A  member  of  the  Com- 
mittee who  Is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Committee  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties. 

(g)  (1)  The  Director  shall  establish  in  the 
Foundation  a  Special  Assistant  for  Women 
In  Science  who — 

(A)  shall  be  the  principal  adviser  to  the 
Director  on  matters  relating  to  the  advance- 
ment of  women  in  science  and  technology; 

(B)  shall  provide  such  supi>ort,  staff,  and 
assistance  to  the  Committee  as  may  be  neces- 
sary to  carry  out  its  responsibilities  under 
this  Act;  and 

(C)  ShaU  facilitate  the  Implementation 
of  recommendations  of  the  Committee. 

(2)  The  Director  shall  provide  the  Special 
Assistant  with  such  support,  staff,  and  as- 
sistance as  may  be  necessary  to  carry  out 
the  duties  specified  in  this  subsection. 

(h)  The  Committee,  with  the  approval 
of  the  Director,  is  authorized  to  establish 
such  additional  procedures  and  criteria  as 
necessary  to  implement  the  provisions  of 
this  part. 

(1)  Each  year  the  Committee  shall  pre- 
pare and  transmit  to  the  Congress  a  report 
concerning  Its  activities  during  the  pre- 
vious year  and  Its  proposed  activities  for  the 
next  year. 

ATJTHoarrr 

Sec.  252.  (a)  Except  as  otherwise  pro- 
vided in  this  Act  the  Foundation  shall,  in 
carrying  out  its  functions  under  this  Act, 
have  the  same  powers  and  authority  the 
Foundation  has  under  the  National  Science 
Foundation  Act  of  1980  to  carry  out  its 
functions  under  that  Act. 

(b)  Except  as  otherwise  provided  in  this 
Act,  the  Director  shall,  in  carrying  out  the 
functions  of  the  Director  under  this  Act. 
have  the  same  powers  and  authority  the 
Director  has  imder  the  National  Science 
Foundation  Act  of  1960  to  carry  out  the 
functions  of  the  Director  under  that  Act. 

AFFUCATTONS  BXQtTIKED 

Sec.  253.  No  grant  may  be  made  nor  any 
contract  entered  into  under  this  Act  unless 
an  application  is  submitted  to  the  Direc- 
tor at  such  time  and  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Director  may  require. 

BKVEEABIUTT 

Sec.  264.  If  a  provision  of  this  Act  Is  held 
Invalid,  the  validity  of  the  other  provisions 
of  the  Act  shall  not  be  affected.  If  an  appli- 
cation of  a  provision  of  this  Act  to  a  person 
or  circumstance  is  held  invalid,  the  validity 
of  the  application  of  the  provisions  to  an- 
other person  or  circumstance  shall  not  be 
affected. 

Sac.  266.  (a)  Of  the  sums  appropriated 
for  the  National  Science  Foundation  under 
section  101(a),  not  less  than  2.1  per  centimi 
rtiaU  be  available  in  fiscal  years  1981  and 
1982  for  carrying  out  the  provisions  of  thU 
tttle. 

(b)  The  ftmds  made  available  under  sub- 
section (a)  shall  be  exjwnded  as  foUoiws: 

(1)  ooe-thlrd  of  rocb  sums  to  be  expended 


to  carry  out  the  provisions  of  parts  B  and 
C  of  Utie  n; 

(2)  one-third  of  such  sums  to  be  expended 
to  carry  out  the  provisions  of  part  D  of  title 
n;  and 

(3)  one-third  of  svioh  sums  to  be  expended 
to  carry  out  the  provisions  of  title  n  at  the 
direction  of  the  Director. 

(c)  Funds  appropriated  to  carry  out  pro- 
grams and  activities  authorized  by  this  Act 
are  in  addition  to  funds  appropriated  pur- 
suant to  any  other  provision  of  law  for  the 
purpoae  of  increasing  the  participation  of 
women  in  science  and  technology. 

The  title  was  amended  so  as  to  read: 

A  bill  to  promote  the  full  use  of  human 
resources  in  science  and  technology  through 
a  comprehensive  program  to  maximize  the 
potential  contribution  and  advancement  of 
women  In  sclentlflc,  professional,  and  tech- 
nical careers  and  to  authorize  appropriations 
for  activities  for  the  National  Science  Foun- 
dation for  fiscal  years  1981  and  1982,  and 
for  other  purposes. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  <hi  the  table  was 
agreed  to. 


COAST  GUARD  AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2489)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1981  and  1982.  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  funds  are  hereby  authorized  to  be 
appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  the  fiscal  year  1981  as 
follows: 

( 1 )  For  the  operation  and  maintenance  of 
the  Coast  Guard  Including  expenses  related 
to  the  Capehart  bousing  debt  reduction, 
$1,218,367,000  and  such  additional  sums  as 
may  be  necessary  to  meet  unforeseen  circum- 
stances; 

(2)  For  the  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft,  in- 
clullng  equipment  related  thereto,  $469,320,- 
000,  to  renuUn  available  until  expended; 

(3)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion, $16,200,000,  to  remain  available  until 
expended; 

(4)  For  research,  development,  testing,  and 
evaluation,  $30,000,000.  to  remain  avaUable 
untU  expended. 

Sac.  2.  For  fiscal  year  1981.  the  Coast  Guard 
Is  authorized  an  end-of-year  strength  for 
active  duty  personnel  of  39,600:  Provided, 
That  the  ceiling  shall  not  Include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  the  aathority  of  section  764  of  title 
14,  United  States  Code. 

8«c.  3.  For  fiscal  year  1981,  average  mili- 
tary training  student  loads  for  the  Coast 
Guard  are  authorized  as  follows: 

(1)  Recruit  and  special  training:  4.176 
student-yeara: 

(2)  Flight  training:  117  student-years; 

(3)  Professional  training  in  military  and 
civilian  institutions :  696  student-years;  and 

(4)  Officer  acquisition:  926  student-years. 
Sec.  4.  Subsection  475(a)  of  tiUe  14.  United 

SUtes  Code,  is  amended  so  that  the  second 
sentence  reads  as  follows:  "When  any  such 
lease  Involves  housing  faculties  in  a  foreign 
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country,  the  lease  may  be  made  on  a  multi- 
year  basis  for  a  period  not  to  exceed  6  years, 
and.  in  accordance  with  local  custom  and 
practice,  advance  payment  may  be  made  for 
the  lease.". 

Sec  6.  Subsection  660(a)  of  title  14.  United 
States  Code,  is  amended  so  that  the  third 
sentence  reads  as  follows:  "In  such  regula- 
tions, whenever  the  fund  Is  extended  to  in- 
clude items  not  previously  stocked,  or  spare 
parts  obtained  as  part  of  a  procurement 
under  a  different  account  of  major  items 
such  as  vessels  or  aircraft,  whether  or  not 
such  parts  were  previously  stocked,  the 
Secretary  may  authorize  an  Increase  in  the 
existing  capital  of  the  fund  by  the  value  of 
such  tisable  materials  transferred  thereto 
from  Coast  Guard  inventories  carried  in 
other  accounts.". 

Sac.  6.  Subsection  214(d)  of  title  14,  United 
States  Code,  is  amended  by  amending  the 
last  sentence  to  read  as  foUows:  "A  person 
who  Is  appointed  under  this  section  may  not 
suffer  any  reduction  in  the  rate  of  pay  and 
allowances  to  which  he  would  have  been  en- 
titled had  he  remained  In  his  former  grade 
and  continued  to  receive  the  Increases  in 
pay  and  allowances  authorized  for  that 
grade.". 

8bc.  7.  (a)  Chapter  13  of  title  14,  United 
States  Code,  is  amended  by  adding  a  new 
section  512  as  follows: 

"f  612.  Monetary  allowance  for  transportation 
of  household  effects 

"The  transportation  and  reimbursement 
authorized  by  subsection  (b)  of  section  406 
of  title  37.  United  States  Code,  shall  be  avail- 
able hereafter  to  pay  a  member  who,  under 
regulations  prescribed  by  the  Secretary,  par- 
ticipates In  a  program  designated  by  the  Sec- 
retary In  which  his  baggage  and  household 
effects  are  moved  by  privately  owned  or 
rental  vehicle.  Such  allowance  shall  not  be 
limited  to  reimbursement  for  actual  expenses 
and  may  be  paid  in  advance  of  the  transpor- 
tation of  said  baggage  and  household  effects. 
However,  the  monetary  allowance  shaU  be  In 
an  amount  which  will  provide  savings  to  the 
Government  when  the  total  cost  of  such 
movement  Is  compared  with  the  cost  which 
otherwise  would  have  been  incurred  under 
subsection  (b)  of  section  406  of  title  37, 
Unltsd  States  Code.". 

(b)  The  analysis  of  chapter  13  of  title  14, 
United  States  Code,  is  amended  by  adding 
the  following  Item  at  the  end  thereof: 


the  Committee  on  Commerce,  Science, 
and  Transportation  considered  the  bill, 
it  added  a  new  section  10,  authorizing  an 
additional  |15  million  for  operating  ex- 
penses for  fiscal  year  1980.  This  amend- 
ment was  necessitated  by  supplemental 
appropriations  requests  from  the  ad- 
ministration which  exceeded  the  previ- 
ously authorized  level. 

Since  the  c<Mnmittee  acted  on  this  bill, 
the  Office  of  Management  and  Budget 
has  approved  another  supplemental  ap- 
propriations request  for  the  Coast  Guard 
totaling  $18  million.  This  request  re- 
fiects  the  Increased  demands  on  the 
Coast  Guard's  resources  caused  by  the 
recent  influx  of  Cuban  refugees.  "Hie 
Coast  Guard  has  been  the  agency  pri- 
marily responsible  for  stopping  the  In- 
flux and  for  assuring  the  safety  of  the 
vessels  and  refugees  that  were  permitted 
to  enter  the  United  States.  By  all  ac- 
counts the  Coast  Guard  has  done  a  com- 
mendable Job  in  these  tasks.  In  order  to 
allow  the  Coast  Guard  to  continue  its 
excellent  work,  this  most  recent  supple- 
mental appropriations  request  is  essen- 
tial. 

In  addition,  at  the  time  that  the  ad- 
ministration submitted  its  earlier  sup- 
plemental requests,  it  was  assumed  that 
the  Defense  Fuel  Supply  Center,  the 
Coast  Guard's  primary  fuel  supplier, 
would  roll  back  a  portion  of  its  recent 
price  increases.  Since  then,  it  has  be- 
come clear  that  no  such  rollback  will 
occur.  Additional  fimds  have  therefore 
been  requested  to  pay  for  these  higher 
prices. 

In  order  to  allow  for  consideration  of 
these  supplemental  appropriations  re- 
quests, it  is  therefore  again  necessary  to 
amend  the  Coast  Guard's  fiscal  year 
1980  authorization  for  operating  ex- 
penses by  adding  $18  million.  I  submit  a 
portion  of  the  administration's  request 
explaining  the  reasons  for  the  request. 


estimated  that  approximately  one-third  of 
these  reservista  will  already  have  perfcmned 
their  annual  training  and.  therefore,  the 
additional  active  duty  wiu  have  to  be  funded 
by  the  Operating  EqMnses  Appropriation. 

8.  FT  1980  Fuel  Price  Increasea,  $7,000,000. 

An  FT  1980  supplemental  request  of  $29.1 
mllUon  to  cover  Increased  cost  of  fuel  was 
previously  submitted.  Tills  amount  asnined 
a  reduction  in  DPSC  prices  during  FT  1960 
of  $7.3  mlUlon.  DFSC  does  not  now  antici- 
pate a  price  reduction.  In  view  of  this  infor- 
matlon,  an  addlUonal  $7.0  mdUlon  U  required 
to  sustoln  programmed  leveU  of  operation 
during  the  remainder  of  FT  1980.# 

UP   AMXKDMXtn    MO.    ISS* 

(Purpoae:  To  authorize  supplemental  appro- 
priations for  the  CotMt  Guard  for  fiscal 
year  1980  to  cover  additional  expenses  in- 
curred because  of  the  aeallft  of  Cuban 
refugees,  and  fuel  price  Inrirssiis) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  on  be- 
half of  Senator  Cannoit  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
fidlows : 

The  Senator  from  West  Virginia  (Mr. 
RoBBST  C.  Btsd)  proposes  an  unprlnted 
amendment  numbered  1289  for  Senator 
Caknok. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 

llie  amendment  is  as  follows: 

On  page  9.  line  21.  strike  "$  1.073 387,000;" 
and   substitute   "$1,091367,000;". 


"612.  Monetary  allowance  for  transportation 
of  household  effects.". 

Sec.  B.  Public  Law  86-446  (72  SUt.  179)  Is 
amended  by  striking  "week  which  includes 
July  4"  and  inserting  in  lieu  thereof  "seven- 
day  period  beginning  June  1.". 

Sec.  9.  The  Coast  Guard  shaU  submit  to 
the  Congress  with  its  fiscal  year  1982  budget 
request  and  each  subsequent  budget  request 
the  current  copy  of  the  Coast  Guard's  Capi- 
tal Investment  Plan,  Cutter  Plan.  Aviation 
Plan,  and  Shore  Facilities  Plan.  Whenever 
the  Coast  Guard  transmits  one  of  these  plans 
to  the  President  or  to  the  Office  of  Manage- 
ment and  Budget,  it  shall  concurrently 
wanamlt  a  copy  thereof  to  the  Congress. 
No  officer  or  agency  of  the  United  States 
»b»ll  have  any  authority  to  require  the 
coast  Guard  to  submit  any  of  these  plans 
to  any  officer  or  agency  of  the  United  States 
for  approval,  comments,  or  review,  prior  to 
the  submission  of  such  plans  to  the  Con- 
gress. 

^,^w,!°   P»»"*8«»P»»  (1)  of  the  first  section 
Of  Public  Law  98-23  (93  SUt.  68)  is  amended 

"•1T73  367,W0;'""'^"''^'"  "*'*  ""'*"t»«°« 

•  Mr  CANNON.  Mr.  President,  today 
tne  Senate  Is  considering  S.  2489  au- 
uiorlzlng  appropriations  for  the  U.S 
coast  Guard  for  fiscal  year  1981.  When 


fumpose 
Additional  funds  are  required  \n  FT  1980 
for  the  Cuban  refugee  operation  and  for  ex- 
perienced and/or  announced  Increase  In  the 
cost  of  fuel. 

CBAMOE  nr   OUTLATS 

This  amendment  will  require  additional 
outlays  of  $18,000,000. 

■XASON  ADDmOMAI.  rtTNIie  AKE  aEQTTIRED 

1.  Cuban  Refugee  Operations.  $10,760,000. 

The  Cuban  refugee  operation,  which  began 
on  April  26,  1980,  has  resulted  in  extraordi- 
nary operating  and  maintenance  expenses. 
This  operation  has  required  deployment  of 
additional  vessels,  aircraft,  and  boats  to  the 
Seventh  District,  together  with  extra  person- 
nel to  operate,  maintain,  and  support  the 
deployed  facllltieB.  The  supplemental  fund- 
ing requested  Includes  the  Incremental  funds 
required  to  operate  and  maintain  those  fa- 
cilities at  a  level  above  the  programmed 
level  and  to  offset  the  additional  travel  and 
transportation  costs  for  the  extra  personnel. 
The  funding  requested  will  sustain  this  op- 
eration at  the  current  level  of  effort  through 
July  16.  1980.  Should  the  operation  continue 
beyond  this  data  or  terminate  earlier,  an 
adjusted  level  of  funding  will  be  requested. 

2.  Reserve  Augmentation.  $260,000. 

Coast  Guard  participation  In  the  Cuban 
refugee  operation  has  necesslUted  the  aug- 
mentation of  our  regular  forces  by  300  Coast 
Guard  Reservists.  Our  estimate  is  based  on 
utilizing  this  number  of  reservists  for  each 
of  three  two  week  active  duty  periods.  It  la 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  1289)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  prcHxised, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.2488 
Be  it  enacted  by  the  Senate  ana  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  hereby  authorized  to  be  appropriated  for 
necessary  expenses  of  the  Coast  Guard  for 
the  fiscal  year  1981  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard  including  expenses  related 
to  the  Capehart  bousing  debt  reduction. 
$1,248,367,000  and  such  additional  sums  as 
may  be  necessary  to  meet  imfiveseen  circum- 
stances: 

(2)  For  the  acquisition,  construcUon,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto.  $480.- 
320,000.  to  remain  available  untU  expended; 

(S)  For  the  alteration  or  removal  of  bridge* 
over  navigable  waters  of  the  United  Statea, 
constituting  obstructions  to  navigation.  $16,- 
300,000,  to  remain  available  imtu 
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(4)  For  naauch,  develofMiMnt,  tcatUig.  And 
evaluation.  •30,000.000.  to  remain  available 
until  expended. 

SBC.  a.  For  fiscal  year  1081,  tbe  CoMt 
Guard  >•  authorized  an  end-of-;ear  strengtb 
for  active  duty  personnel  of  39,600:  Provided, 
That  tbe  «<i«""g  shall  not  include  members 
of  the  Ready  Reserve  caUed  to  acUve  duty 
under  the  authority  of  section  764  of  title  14. 
United  Stataa  Code. 

Sac.  3.  For  fiscal  year  1981,  average  military 
training  student  loads  for  the  Coast  Guard 
are  authorised  as  follows: 

(1)  Recruit  and  special  training:  4.176 
student-years: 

(3)  Flight  training:  117  student-yeacB; 

(3)  Profeaslonal  training  in  military  and 
civilian  instltutlocis :  695  student-years;  and 

(4t  Officer  acquisition:  935  student-years. 

te:.  4.  Subsection  475(a)  of  tlUe  14,  United 
States  Code,  Is  amended  so  that  tbe  second 
sentence  reads  as  follows:  "When  any  such 
lease  Involves  housing  facilities  In  a  foreign 
country,  the  lease  may  be  made  on  a  multi- 
year  basis  for  a  period  not  to  exceed  6  years, 
and.  In  accordance  with  local  custom  and 
practice,  advance  payment  may  be  made  for 
the  lease.". 

Ssc.  5.  SubaectloD  6S0(a)  of  tlUe  14.  United 
States  Code,  is  amended  so  that  the  third 
sentence  reads  as  follows:  "In  such  regula- 
tions, whenev^  the  fund  is  extended  to  In- 
clude items  not  previously  stocked,  or  spare 
parts  obtained  as  part  of  a  procurement 
under  a  different  account  of  major  Items  such 
as  vessels  or  aircraft,  whether  or  not  such 
parts  were  previously  stocked,  the  Secretary 
may  authorize  an  Increase  In  tbe  existing 
capital  of  the  fur:*  by  tbe  value  of  such 
usable  materials  transferred  thereto  from 
Coast  Guard  Inventories  carried  in  other 
accounts.". 

Sxc.  6.  Subsection  214(d)  of  title  14.  United 
States  Code,  is  amended  by  amending  the 
last  sentence  to  read  as  follows:  "A  person 
who  is  appointed  under  tliis  section  may  not 
suffer  any  reduction  in  the  rate  of  pay  and 
allowancee  to  whlcb  be  would  have  been  en- 
titled had  he  remained  in  his  former  grade 
and  continued  to  receive  the  increases  In 
pay  and  allowances  authorized  for  that 
grade.". 

Sac.  7.  (a)  Chapter  13  of  title  14,  United 
States  Code,  is  amended  by  adding  a  new  sec- 
tion 613  as  follows: 

"f  512.  Monetary  allowance  for  transporta- 
tion of  household  effects 

"Tbe  transportation  and  reimbursement 
authorized  by  subsection  (b)  of  section  406 
of  title  37.  United  States  Code,  shall  be 
available  hereafter  to  pay  a  member  who. 
under  regulations  prescribed  by  tbe  Secre- 
tary, participates  in  a  program  designated  by 
the  Secretary  in  which  his  baggage  and 
household  effects  are  moved  by  privately 
owned  or  rental  vehicle.  Such  allowance 
shall  not  be  limited  to  reimbursement  for  ac- 
tual expenses  and  may  be  paid  In  advance  of 
the  transportation  of  said  baggage  and 
household  effects.  However,  the  monetary  al- 
lowance shall  be  In  an  amount  which  will 
provide  savings  to  the  Government  when  tbe 
total  cost  of  such  movement  is  compared 
with  the  cost  which  otherwise  would  have 
been  Incurred  under  subsection  (b)  of  sec- 
tion 406  of  title  37,  United  States  Code.". 

(b)  The  analysis  of  chapter  13  of  title  14, 
United  States  Code,  is  amended  by  adding  the 
following  item  at  tbe  end  thereof: 
"613.  Monetary  allowance  for  transportation 
of  househcdd  effects." 

a»c.  8.  PubUc  Law  86-456  (73  Stat.  179)  la 
amended  by  striking  "week  which  includes 
July  4"  and  inserting  in  lieu  thereof  "seven- 
day  period  beginning  June  1.". 

Src.  9.  The  Coast  Guard  shall  submit  to  the 
Congress  with  its  ttscal  year  1982  budget  re- 
quest and  each  subsequent  budget  request 
the  current  copy  of  the  Coast  Guard's  Capi- 
tal Investment  Plan.  Cutter  Plan.  Aviation 
Plan,  and  Shore  FaclUtles  Plan.  Whenever  the 


Coast  Guard  transmits  one  of  these  plans  to 
tbe  President  or  to  the  Office  of  Manage- 
ment and  Budget,  it  shall  concxirrently  trans- 
mit a  copy  thereof  to  the  Congress.  No  officer 
or  agency  of  the  United  States  shall  have  any 
authority  to  require  the  Coast  Guard  to  sub- 
mit any  of  these  plans  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  plans  to  the  Congress. 

Sac.  10.  Paragraph  (1)  of  the  first  section 
of  Public  Law  96-33  (93  Stat.  68)  U  amended 
by  striking  "$1,058,367,000;"  and  substitut- 
ing "81,001,367,000;". 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  appropriations  for  the 

Coast  Guard  for  fiscal  year  1961,  to  authorize 

supplemental  appropriations  for  fiscal  year 

1960,  and  for  other  purposes. 

Mr.  MATSUNAOA.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

Ihe  motion  to  lay  on  the  table  was 
agreed  to. 

PROPOSED  TREASURY  REOULA- 
TIONS  UNDER  SECTION  411(d) 
OF  THE  INTERNAL  REVENUE 
CXJDE  ALTERED  AT  REQUEST  OP 
SENATOR  MATSUNAOA 

Mr.  MATSUNAOA.  Mr.  President, 
Members  of  the  Senate  have  been  inun- 
dated with  correspondence,  phone  calls, 
and  personal  expressions  of  concern  over 
pension  vesting  regulations  proposed  by 
the  Treasury  Department.  The  proposal 
published  on  April  9.  1980,  would  have 
disqualified  a  large  majority  of  existing 
pension  plans  and  would  have  Imposed 
considerable  expense  on  employers  to 
comply  with  the  new  vesting  require- 
ments. 

We  can  all  readily  agree  that  compet- 
ing factors  must  be  balanced  in  this  area 
of  pension  laws.  The  laws  should  not  ap- 
prove and  grant  tax  benefits  to  a  pension 
plan  which  substantially  favors  officers, 
shareholders,  and  the  highly  compen- 
sated and  disregards  rank-and-file 
workers.  Congressional  policy  should  fa- 
vor the  widest  coverage  of  workers  and 
fast  vesting  of  pension  benefits. 

This  policy  must  be  tempered  by  the 
cost  imposed  on  employers.  The  creation 
of  a  pension  program  is  a  voluntary  ac- 
tion on  the  part  of  the  employer.  Hie 
employer  in  most  cases  spreads  out  vest- 
ing over  a  period  of  years  as  an  incentive 
for  the  worker  to  remain  in  his  employ- 
ment. Full  and  immediate  vesting  would 
tend  to  remove  that  incentive  to  remain 
with  the  same  employer;  and  the  worker 
who  wishes  to  cash  out  on  his  retirement 
benefits  would  quit  a  Job  to  look  for 
another. 

llie  emirioyer  faces  considerable  ex- 
pense in  training  a  new  worker  and 
funding  vested  pension  benefits.  If  the 
expenses  exceed  the  return,  the  employ- 
er will  terminate  his  current  pension 
plan  and  not  establish  a  new  plan.  Clear- 
ly these  factors  must  be  balanced  to 
develop  a  viable  pension  policy. 

The  initial  Treasury  proposal  greatly 
disturbed  me  and  led  me  to  undertake 
lengthy  discussions  with  Treasury  offl- 
cials.  The  Treasury  and  Internal  Reve- 
nue Service  subsequently  published  a 
modified  proposal  on  Jime  9,  1980.  for 
public  comment.  The  modification  sig- 


nificantly scaled  down  tbe  Initial  pro- 
posal. However,  the  modification  was  still 
unsatisfactory  on  several  points. 

I  pursued  this  matter  further  until 
Deputy  Assistant  Secretary  Daniel  Hal- 
perm  provided  me  written  assurances  on 
three  pomts.  Essentially  the  Treasury 
agreed: 

First.  It  would  finalize  the  regulation 
only  while  Congress  is  in  session  to  af- 
ford the  Congress  adequate  time  to  re- 
spond. 

Second.  Except  in  the  most  egregious 
cases  where  the  plan  is  misused,  any  dis- 
qualification of  a  plan  will  be  prospective 
and  not  retroactive. 

Third,  llie  final  regulation  will  con- 
tain various  examples  safeguarding  ex- 
isting plans  with  4/40  vesting  or  a  10 
percent  per  year  of  service  vesting  after 
a  1-year  delay. 

These  assurances  were  publicly  ex- 
pressed during  the  Senate  Finance  Com- 
mitee  executive  session  on  June  12,  1980. 

The  revised  proposal  published  on 
June  9,  1980,  for  public  comment,  and 
the  assurances  given  by  Deputy  Assistant 
Secretary  Daniel  I.  Halperin,  go  a  long 
way  in  answering  my  concerns.  However, 
I  will  continue  to  follow  closely  Treasury 
actions  in  this  matter. 

Mr.  President,  in  view  of  the  intense 
nationwide  interest  in  this  matter,  I  ask 
unanimous  consent  that  the  colloquy 
between  Deputy  Assistant  Secretary 
Halperin  and  myself  mentioned  earlier 
and  the  Treasury's  modified  proposal 
of  Jime  9, 1980,  be  printed  in  the  Recohd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoiu), 
as  follows: 

CoLL.oQxrT  BrrwzEN  Senatob  Matsunaca  and 
Danixl  I.  Haipxkin.  Dcptttt  Assistant  Sec- 
acTAKT  fob  Tax  Policy  Regardimg  Pxoposed 
Vksiing   Regulations   Under   Section   411 

(d)  or  THE  Code 

Senator  Matsttnaoa.  Mr.  Chairman.  I  would 
like  to  pose  several  questions  to  Deputy  As- 
sistant Secretary  Halperin  on  an  Issue  of  deep 
concern  to  me  on  many  pension  plan  admin- 
istrators and  counsels. 

Mr.  Halperin.  section  411(d)(1)  of  the 
Code  has  two  focuses.  It  proscribes  a  pattern 
of  abuse  tending  to  discriminate  in  favor  in 
officers,  shareholders,  or  Obe  highly  compen- 
sated employees.  It  also  proscrit>es  actual  or 
reasonably  anticipated  accrual  of  benefits  or 
forfeitures  tending  to  discriminate  in  favor 
of  officers,  shareholders  or  highly  compen- 
sated employees.  This  provision  Implements 
the  congressional  policy  against  discrimina- 
tory pension  plans.  The  laws  should  not  ap- 
prove and  grant  tax  benefits  to  a  pension 
plan  whlcb  substantially  favors  officers, 
shareholders,  and  the  highly  compensated 
and  disregards  rank-and-file  workers.  On  the 
other  hand,  the  pension  costs  Imposed  on 
employers  must  be  balanced.  The  employer's 
creation  of  a  pension  program  for  his  work- 
ers is  voluntary.  If  the  expenses  exceed  tbe 
benefits,  the  employer  wUl  not  establish  a 
plan  or  will  terminate  his  current  plan. 

Generally,  vesting  of  benefits  is  spread 
over  a  period  to  encourage  a  wwker  to  re- 
main with  the  employer.  If  full  and  immedi- 
ate vesting  is  required,  tbe  incentive  to  re- 
main is  lessened,  and  considerable  expense 
is  imposed  on  the  employer  who  experiences 
rapid  turnover  among  his  workers. 

Mr.  Halperin,  I  have  received  numeroiis 
letters  and  personal  expressions  of  concern 
about  the  proposed  Treasury  regulatlcn  un- 
der section  411(d)  of  the  Code  on  non-dis- 
criminatory vesting.  You  have  beard  these 
concerns  too.  What  Is  Treasury's  concwn  in 
this  area? 
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Mr.  Halpeun.  Our  concern  Is  with  Im- 
plementing the  40-year-old  requirement 
which  provides  that  tax-qualified  retire- 
ment plans  may  not  discriminate  in  favor  of 
high-paid  employees.  However,  we  also  recog- 
nize the  need  to  balance  the  Interests  of 
employee  protection  with  the  cost  of  provid- 
ing those  protections. 

Senator  Matsttnaoa.  Would  you  teU  me 
what  Treasury  is  doing  in  this  area.  I  under- 
stand tbe  Treasury's  new  revised  proposal 
has  been  published  this  week.  Would  you 
describe  the  details  of  the  proposal. 

Mr.  Halpexin.  The  original  proposal  was 
published  on  April  9,  1980  and  a  60-day 
written  comment  period  was  provided.  On 
June  9.  we  filed  modifications  to  the  pro- 
posal with  the  Federal  Register  and  the  new 
provisions  are  to  be  published  in  the  Regis- 
ter today. 

A  public  hearing  on  the  proposed  regula- 
tions, as  modified,  is  scheduled  for  July  10. 
and  a  60-day  period  for  written  comments 
Is  also  provided  for  the  modifications.  The 
public  has  untU  June  36  to  request  an  op- 
portunity to  appear  at  the  pubUc  hearing. 
We  hope  this  r^id  response  to  public 
comments  and  the  changes  that  have  been 
made  to  the  proposed  regulations  show  our 
willingness  to  be  fiexlble  and  reasonable  In 
establishing  guides  in  this  area.  It  shows 
the  administrative  process  works  well.  It 
should  be  allowed  to  continue. 

The  June  9  modifications  respond  to  two 
general  criticisms  of  the  original  proposal. 

First,  the  "safe  harbors"  in  the  original 
were  viewed  as  an  attempt  to  force  plans 
Into  faster  vesting.  This  was  not  the  intent, 
and  these  safe  harbors  have  been  withdrawn. 
Second,  the  facts  and  circumstances  test 
was  not  imderstood  and  many  said  It  could 
not  be  applied.  The  modifications  clarify 
that  a  reasonable  disparity  between  the 
prohibited  group  and  ether  employees  Is 
acceptable.  The  new  prc^>oeal  provides  q>e- 
clflc  factual  examples  of  how  the  test  will  be 
applied  and  what  Is  a  "reasonable"  disparity. 
Senator  Matsunaca.  Plan  administrators 
must  know  in  advance  that  a  vesting  sched- 
ule is  sufficient  to  obtain  a  favorable  deter- 
mination letter  and  will  more  likely  than 
not  be  approved  In  a  future  audit  review. 

Do  the  proposed  regulations  affect  the 
abUity  of  a  plan  using  4/40  or  10  percent 
vesting  to  receive  a  "favorable  determina- 
tion letter?" 

Mr.  Halpesin.  Since  1943,  the  Internal 
Revenue  Code  has  said  that  a  retirement 
plan  is  not  entitled  to  favored  tax  treatment 
If  It  has  the  effect  of  providing  "discrimina- 
tory" benefits  for  officers,  sbareholders  and 
high-paid  employees. 

Even  before  ERISA,  the  Issuance  of  a  de- 
termination letter  required  an  indication 
that,  based  on  the  plan's  particular  facts  and 
circumstances,  a  plan's  vesting  schedule 
would  not  operate  in  a  way  that  would  lead 
to  discrimination  in  operation.  The  proposed 
regulations  are  no  more  stringent  than  rules 
which  have  been  In  existence  for  nearly  40 
years. 

Since  1976,  a  plan  seeking  a  determina- 
tion letter  could  avoid  thU  facts  and  circum- 
stances test;  It  could  adopt  so  called  4/40 
vesting  and  automatically  receive  a  determi- 
nation letter.  However,  the  determination 
letter  by  ita  terms  did  not  apply  to  the 
effect  of  the  plan  in  operation. 

Thus,  we  have  had  three  different  stand- 
ards— a  4/40  determination  letter  standard 
which  did  not  apply  in  operation,  a  standard 
of  facts  and  circumstances  for  vesting  slower 
than  4/40,  and  a  third,  operational  standard 
which  had  not  been  clearly  defined.  This 
created  a  sertoxis  problem  of  uneven  enforce- 
ment. 

The  proposed  regulations  replace  these 
three  standards  with  one  standard — the  facta 
and  circumstances  test  which  hss  existed 
fcince  1943. 


We  have  also — we  hope — given  substantial 
guidance  as  to  bow  this  test  wUl  be  applied. 
After  the  regulations  become  final,  this 
single  test  wUl  be  applied  for  both  determi- 
nation letter  and  operational  purposes,  and 
we  expect  that  a  single,  clear  pattern  wlU  be 
provided  for  plans  to  satisfy  tbe  reqtilre- 
ments  for  a  determination  letter. 

Senator  Matsunaga.  As  I  stated  earlier, 
taxpayers  must  be  confident  of  obtaining  a 
favorable  determination.  Except  In  cases  of 
actual  misuse,  4/40  vesting  is  adequate. 

Let's  examine  this  application  issue  for 
a  moment — what  will  happen  to  a  plan  that 
has  a  determination  letter  when  it  comes 
into  the  IRS  for  review  on  another  matter? 
Or  will  all  plans  have  to  come  in  again? 

Mr.  Halperin.  We  do  not  allow  qualified 
plans  to  come  back  through  tbe  determina- 
tion letter  process.  In  fact,  we  Indicated 
quite  clearly  that  several  categories  of 
plans — generally,  those  that  have  already  re- 
ceived a  determination  letter  involving  some 
kind  of  facts  and  circumstances  Judgment — 
will  be  treated  as  having  a  determination 
letter  under  the  facts  and  circumstances  test 
in  the  regulation.  Clearly,  such  plans  need 
not  come  in  for  review.  And  when  they  do 
come  in  for  review  because  of  a  change  to 
some  other  provision,  we  anticipated  that 
a  relatively  simple  procedure  we' anticipate 
that  a  relatively  simple  procedure  wUl  be 
developed  for  dealing  with  vesting. 

As  to  plans  with  4/40  vesting,  we  believe 
that  many — ^perhaps  mott — of  these  plans 
wUl  be  found  to  operate  In  an  acceptable 
manner  under  the  examples  in  the  pro- 
posed regulations. 

We  hope  to  receive  additional  input  from 
the  sponsors  of  these  plans  regarding  the 
facts  whlcb  should  be  addressed  In  the 
examples. 

Senator  Matsunaca.  If  a  plan  comes  in 
for  review  and  the  IRS  determines — based 
on  your  examples — that  its  vesting  sched- 
ule is  discriminatory,  what  will  happen? 
Will  the  plan  be  retroactively  disqualified? 
Mr.  Halperin.  This  is  a  matter  we  expect 
to  be  considered  at  the  July  10  IRS  hear- 
ing and  we  are  open  to  suggestions  here. 

There  are  at  least  two  confiictlng  interests 
we  are  trying  to  balance.  On  the  one  hand, 
many  employers  believe  that  a  4/40  deter- 
mination letter  was  acceptable  in  all  cases, 
and  will  argue  that  It  should  protect  them 
in  operation.  On  the  other  hand,  the  deter- 
mination letter  by  its  terms  indicates  that 
its  favorable  ruling  does  not  apply  to  the 
effect  of  the  plan  in  operation 

However,  we  are  sympathetic  to  the  prob- 
lems that  many  plans  face  and  we  want  to 
be  reasonable.  Therefore,  on  balance,  we 
are  wUllng  to  adopt  a  rule  which  would 
say  that  a  plan  will  not  be  retroactively 
disqualified  unless  the  discrimination  was 
egregious. 

We  think  that  an  egregious  case  would 
Include  two  situations.  One  would  be  where 
there  was  evidence  that  emplojrees  were 
fired  to  keep  them  from  vesting.  The  other 
would  Involve,  for  example,  a  plan  that  has 
been  in  operation  for  10  years  and  where 
there  have  been  several  participants  at  one 
time  or  another,  but  where  only  the  sole 
shareholder  has  any  vested  interest.  In  other 
words,  if  no  present  or  former  employee  has 
any  vested  interest  in  the  plan  except  for 
the  shareholder  after  10  years  of  operation, 
we  would  find  that  the  plan  was  egreglously 
discriminatory  and  should  be  retroactively 
disqualified. 

Of  course,  more  difficult  cases  would  arise. 
and  we  are  most  Interested  in  receiving  com- 
ments and  suggestions  about  where  the  line 
should  be  drawn  for  this  purpose. 

Senator  Matsunaga.  Of  course,  if  a  plan 
with  4/40  vesting  falls  to  meet  the  facts  and 
circumstances  test  because  of  discriminatory 
firing,  the  plan  will  be  disqualified.  It  woiUd 
seem  that  In  such  an  egregious  case  as  dis- 


criminatory firing  of  wotkers  to  prevent 
vesting  of  benefits,  disqualification  should 
be  retroactive. 

But  generally  4/40  vesting  U  a  fair  bal- 
ance between  the  desire  to  benefit  workers 
and  the  cost  imposed  on  employers.  Em- 
ployers furthermore  need  some  degree  of 
certainty  that  their  plans  will  be  approved. 
If  In  review,  the  plan  is  disqiialifled,  it  is  my 
hope  that  disqualification  will  be  proq>ec- 
tive  except  In  the  egregious  cases.  I  tiopt 
you  wlU  give  careful  thought  to  this 
concern. 

Would  you  be  willing  to  add  additional 
examples  to  give  guidance  in  applying  tbe 
regulations? 

Mr.  HALpnxN.  Yes,  we  are  very  interested 
in  providing  a  wide  range  of  specific  exam- 
ples so  that  a  variety  c€  plans  wlU  have 
guidance  and  certainty  In  applying  the 
tests.  We  anticipate  that  the  final  examples 
will  Include  more  than  one  */40  plan,  and 
one  or  mcve  plans  providing  vesting  at  the 
rate  of  10  percent  per  year  of  service,  in- 
cluding at  least  one  plan  that  begins  such 
a  schedule  after  a  one-year  delay. 

However,  we  do  need  time  to  proceed  In 
this.  Our  administrative  pr«]ceas  is  not  yet 
complete  and  we  need  to  carefully  con- 
sider comments  and  suggestions  In  order  to 
provide  clear,  reasonable  examples.  We  do 
want  to  be  responsive  to  the  needs  of  plan 
administrators,  and  we  need  their  input  to 
provide  examples. 

Senator  Matsunaga.  It  is  my  Intention 
that  the  small  plan  administrators  and  coun- 
sels at  the  IRS  hearing  will  provide  ex- 
amples for  the  IRS  to  Include  in  the  new 
regulations.  It  is  also  my  intention  and 
understanding  that  the  IRS  wUl  incorporate 
additional  examples  In  the  new  regulations, 
thus  offering  specific  guidance  for  smaU 
plans. 

Moreover,  It  is  my  tmderstandlng  that  the 
Treasury  and  the  IRS  will  issue  final  reg- 
ulations on  this  matter  only  whUe  the  Con- 
gress is  in  session  with  adequate  time  for 
the  Congress  to  respond.  Is  this  correct? 
Mr.  Halperzn.  Yes. 

Senator  Matsunaga.  I  desire  a  fair  aooom- 
modatlon  to  satisfy  aU  concerns.  The  ptt>- 
posal  should  not  impose  unbearable  cost  to 
cause  onployers  to  drop  pension  plans  or 
not  to  establish  a  pension  plan  for  workers. 
Would  you  give  adequate  time  for  the 
public  and  the  tax  writing  committees  to 
study  and  comment  on  the  new  proposal? 
You,  of  course,  will  give  all  due  considera- 
tion to  our  commente  and  seek  a  fair  accom- 
modation. 

Mr.  HALPEsnt.  We  wlU  c«rtalnly  try  to 
adopt  a  pnxsedure  to  get  broad  input  so  that 
we  can  determine  If  the  examples  and  tha 
regulations  as  a  whole  are  responsive  to 
your  concerns. 

CooaoiNA-noN  or  Vbbting  and  DiscaticiifA- 
TtON  Requirkments  por  Qdaldtkd  Pi.Airs 


NOTICE  or  proposed  rulemaking 

Agency.  Internal  Revenue  Service,  Treas- 
ury. 

Action.  Notice  of  proposed  rulemaking. 

Summary.  This  document  contains  modi- 
fications to  proposed  regulations,  published 
In  the  Federal  Register  for  April  9,  1980  (45 
PR  34301 ) ,  relating  to  coordination  of  vest- 
ing and  discrimination  requirements  for 
qualified  pension,  etc.  plans.  These  modlfl- 
caUons  to  the  proposed  regulations  have 
been  prepared  in  re^>onae  to  the  comments 
received  on  the  proposed  regulation.  The 
test  for  determining  the  exUtence  of  dU- 
crimlnatory  vesting  Is  reproposed  in  modified 
form  and  the  "safe  harbors"  against  a  find- 
ing of  discriminatory  vesting  are  withdrawn. 

Dates.  A  public  hearing  on  the  notice  of 
proposed  rulemaking  published  Aoril  9,  1980, 
has  been  scheduled  for  July  lo,  1980.  A  no- 
tice of  the  public  bearing  was  published  in 
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the  Federal  Register  on  May  2.  1980.  Out- 
lines of  oral  comments  for  the  public  hear- 
ing must  be  delivered  or  mailed  by  June  26, 
1980.  Written  comments  on  the  modifications 
set  forth  In  this  notice  must  be  delivered  or 
mailed  by  |60  days  after  publication  of  this 
nouce  In  the  Federal  Register]. 

Address.  Send  comments  to:  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR:T 
(EE-164-78),  Washington,  D.C.  20224. 

For  further  information  contact:  Kirk  F. 
Maldonado  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office  of  the 
Chief  Covmael,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  30234  (Attention:  CC:LB:T)  (303- 
666-3430)    (not  a  toll-free  number). 

Supplementary  information. 

BACKCBOUND 

This  document  contains  modifications  to 
proposed  regulations  under  section  411(d) 
(1)  of  the  Internal  Revenue  Code  of  1964. 
SecUon  411(d)(1)  was  added  by  section  1012 
(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  901).  The 
amendments  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1964  (68A  Stat. 
917;   26  U.S.C.  7806). 

STATTTTOaT    P«OVlSIONS 

Section  401(a)(4)  of  the  Code  provides 
that  a  plan  which  discriminates  in  favor  of 
employees  who  are  officers,  shareholders,  or 
highly  compensated  (hereinafter  referred  to 
as  "prohibited  group")  Is  not  a  qxiallfled  plan 
under  section  40  U  a ) .  Section  411(d)(1)  pro- 
vides that  the  vesting  schedule  of  a  plan 
which  satisfies  the  requirements  of  section 
411  shall  be  considered  as  satisfying  any  vest- 
ing requirements  resulting  from  the  applica- 
tion of  section  401(a)(4)  except  in  two 
situations.  One  situation,  as  set  forth  In 
section  411(d)(1)(A),  U  a  pattern  of  abtise 
under  the  plan  which  tends  to  discriminate 
In  favor  of  the  prohibited  group  (pattern  of 
abuse).  The  other  situation,  as  detailed  In 
section  411(d)(1)(B).  is  where  there  have 
been,  or  there  Is  reason  to  believe  there  will 
be,  an  accrual  of  benefits  or  forfeitures  tend- 
ing to  discriminate  in  favor  of  the  pro- 
hibited group  (hereinafter  referred  to  as 
"dlEcrimlnatory  vesting") . 

Paioa   DmXMIMATION    LKTTZaS 

Initial  guidelines  under  section  411(d)  (1) 
were  set  forth  in  Revenue  Procedure  75-49, 
1975-2  C.B.  684.  That  Procedure  established 
several  alternative  tests,  with  respect  to  vest- 
ing, that  a  plan  m\ist  catufy  to  secure  a 
favorable  advance  determination  letter.  If  a 
plan  failed  to  satisfy  these  tests,  a  favorable 
determination  letter  was  not  Issued  unless 
the  plan  adopted  the  accelerated  vesting 
schedule  set  forth  in  the  Procedure  (so- 
called  "4/40  vesting"). 

Revenue  Procedure  76-11,  1976-1  C3.  660, 
was  Issued  pending  reconsideration  of  Reve- 
nue Procedure  75-49.  That  Procedure  adopted 
two  new  alternative  means  of  satisfying  the 
requirements  of  section  411(d)(1)  in  order 
to  secure  a  favorable  advance  determination 
letter,  in  addition  to  the  tests  contained  In 
Revenue  Procedure  76-40. 

One  of  the  new  alternatives  contained  In 
Revenue  Procedure  76-11  is  to  establish  that 
the  plan  had  previously  received  a  favorable 
advance  determination  letter  which  had  not 
been  revoked,  and  that  the  percentage  of 
vesting  of  each  participant  under  the  plan 
as  antended  Is  not  less  (at  every  point)  than 
that  provided  under  the  vesting  schedule  of 
the  plan  when  It  received  the  most  recent 
favorable  prior  determination  letter. 

The  other  new  alternative  contained  In 
Revenue  Procedure  76-11  la  a  demonstra- 
tion, on  the  basis  of  all  of  the  facta  and 
cireumstancea  that  there  has  not  l>een,  and 
that  there  is  no  reason  to  believe  there  will 
be.  any  discriminatory  accruals. 


Revenue  Procedure  7<>-ll  also  provided 
that  a  plan  could  secure  a  favorable  de- 
termination letter  without  regard  to 
whether   the   vesting   is   nondiscriminatory. 

However,  the  determination  letters  proc- 
essed in  this  manner  contained  a  caveat  to 
the  effect  that  such  letter  is  not  a  deter- 
mination as  to  whether  the  vesting  pro- 
visions of  the  plan  satisfy  the  nondiscrimi- 
nation requirements  of  section  401  (a)  (4) . 

The  tests  of  Revenue  Procedures  75-49 
and  76-11  are  applied  only  with  respect 
to  whether  a  plan  could  receive  a  favorable 
advance  determination  letter.  The  deter- 
mination letter,  by  Its  terms,  provided  that 
the  approval  of  the  plan's  qualified  status 
by  the  Internal  Revenue  Service  did  not 
extend  to  the  plan  in  operation.  Therefore, 
separate  tests  for  determining  discrimina- 
tion in  vesting  were  necessary  with  respect 
to  the  issuance  of  a  determination  letter 
and  with  respect  to  testing  the  operation 
of  the  plan's  vesting  schedule. 

Thus,  an  employer  could  receive  a  fa- 
vorable advance  determination  letter,  but 
would  have  no  protection  against  a  finding 
that  the  plan's  vesting  schedule  was  dis- 
criminatory In  operation.  The  proposed  rules 
remove  this  separate  testing  of  form  and 
operation,  and  provide  that  the  test  for 
discriminatory  vesting  shall  be  made.  In 
both  situations,  en  the  basis  of  the  facts 
and  circumstances.  Thus,  if  a  plan  has  a 
favorable  advance  determination  letter  based 
on  the  facts  and  circumstances  test  of  the 
proposed  rules,  this  determination  will  pro- 
tect the  plan  from  a  finding  of  discrimi- 
natory vesting  In  operation,  provided  the 
facts  and  circumstances  have  not  materially 
changed  since  the  determination  letter  was 
Issued. 

Additionally,  plans  which  cvirrently  pos- 
sess certain  tvpes  of  favorable  determina- 
tion letters  will  be  treated  as  if  their  de- 
termination letter  was  processed  under  the 
facts  and  circumstances  test  contained  in 
the  proposed  rules.  The  plans  which  will  be 
given  this  treatment  are  those  which  re- 
ceived their  favorable  determination  letter 
based  on  their  satisfying  one  or  more  of 
the  following  tests: 

1.  the  key  employee  and /or  the  ttimover 
test  of  Revenue  Procedure  76-49; 

2.  the  prior  letter  test  of  Revenue  Proce- 
dure 76-11;  or 

3.  the  facts  and  circumstances  test  of 
Revenue  Procedure  76-11. 

Thus,  a  plan  described  above  would  also 
be  protected  against  a  finding  of  discrimi- 
natory vesting  In  operation,  based  on  its 
outstanding  favorable  determination  letter, 
provided  the  facts  and  circumstances  have 
not  materially  changed. 

SATK    HAKBOaS 

Paragraph  (d)  of  proposed  regulation 
S  1.411  (d)-l,  as  published  in  the  Federal 
Register  on  AprU  9,  1980,  set  forth  two  safe 
harbors  against  a  finding  of  discriminatory 
vesting.  Both  of  the  safe  harbors  required 
the  adoption  of  a  vesting  schedule  substan- 
tially vaore  rapid  than  4/40  vesting.  Many  of 
the  conunentators  viewed  this  as  an  attempt 
to  require  that  all  plans  adopt  either  one 
of  these  accelerated  vesting  schedules.  Be- 
cause that  was  not  the  Intent  of  those 
proposed  rules,  the  portion  of  the  proposed 
regulation  containing  the  safe  harbors  Is 
withdrawn. 

However,  this  deletion  should  not  be  in- 
terpreted as  meaning  that  4/40  vesting  Is  a 
safe  harbor.  Conunents  are  requested  from 
the  public  as  to  the  desirability  of  reinstat- 
ing a  safe  harbor  and,  if  so,  on  what  basis. 

TZST  rOB  DiaCBIKINATOaT  VKSTtirG 

Paragraph  (c)  (2)  of  proposed  regulation 
{  1.411  (d)-l,  as  published  in  the  Federal 
Register  on  April  9,  1980,  set  forth  certain 
factors  to  be  considered  in  applying  the 
facta  and  circumstances  test  for  dlscrlmtna- 


tory  vesting.  These  factors  were  Included 
simply  to  reflect  current  Internal  Revenue 
Service  practice  and  to  provide  greater 
guidance  to  both  employers  and  to  Internal 
Revenue  Service  personnel.  The  factc»i  were 
not  intended  to  create  new  standards. 

Nevertheless,  many  commentators  in- 
terpreted the  recital  of  specific  factors  as 
substantially  Increasing  their  burden  of  es- 
tablishing that  the  plan's  vesting  schedule 
is  nondiscriminatory.  Accordingly,  the  list 
of  specific  factors  Is  deleted  In  the  repropoeed 
test  for  discriminatory  vesting. 

The  determination  of  whether  the  vesting 
schedule  of  a  plan  Is  discriminatory,  \inder 
the  reproposed  rules,  shall  be  made  on  the 
basis  of  the  facts  and  circumstances  of  each 
case.  The  reproposed  rules  now  specifically 
provide  that  a  plan's  vesting  schedule  Is  non- 
discriminatory if  the  disparity  between  the 
vested  benefits  provided  to  the  prohibited 
group  and  the  vested  benefits  provided  to  all 
other  employees  is  reasonable. 

ADDITIONAI.    CI7IDANCE 

It  Is  anticipated  that  additional  guidance 
regarding  the  application  of  the  facts  and 
circumstances  test  for  discriminatory  vest- 
ing will  be  provided  In  revenue  rulings  and 
procedures  issued  at  the  time  the  regulations 
are  published  in  final  form.  Accordingly, 
comments  are  requested  as  to  whether  the 
following  examples  are  impropriate  for  this 
purpose : 

Example  1:  A  plan  has  the  "10  year  cliff" 
vesting  schedule  described  In  section  411(a) 
(2)  (A)  for  all  employees.  Bnployment  txim- 
over  among  members  of  the  prohibited 
group  is  less  than  that  for  all  other  em- 
ployees because  the  prohibited  group  tends 
to  stay  longer  with  the  company.  Neverthe- 
less, the  present  value  of  the  vested  benefits 
for  the  officers  and  5  percent  shareholders 
(determined  using  the  attribution  rules  of 
section  1563(e),  without  regard  to  section 
1563(e)(2)(C)),  Is  leas  than  the  present 
value  of  the  vested  benefits  of  all  other  em- 
ployees. Because  the  vested  benefits  provided 
employees  who  are  not  officers  or  shEU'e- 
holders,  the  plan's  vesting  schedule  Is  not 
considered  to  be  discriminatory. 

Example  2:  The  facts  are  the  same  as  in 
Example  1,  except  that  there  has  been  no 
comparison  of  the  present  values  of  the 
vested  benefits  of  each  latiup  of  employees. 
However,  It  is  clear  that  the  class  of  em- 
ployees who  have  vested  benefits,  considering 
those  employees  alone  and  not  any  nonvested 
employees,  would  satisfy  the  nondiscrimina- 
tory classification  test  of  section  410(b)(1) 
(B)  by  covering  a  reasonable  cross  section. 
Because  a  reasonable  cross  section  of  all  em- 
ployees under  the  plan  have  vested  benefits, 
the  vesting  schedule  of  the  plan  is  not  con- 
sidered to  be  discriminatory.  [When  the  ex- 
ample Is  published,  specific  facts  along  the 
lines  of  Revenue  Ruling  70-200,  1970-1  CB. 
101,  Revenue  Ruling  74-255,  1974-1  CB.  93, 
and  Revenue  Ruling  74-266.  1974-1  CB.  94, 
will  be  included  to  illustrate  the  reasonable 
cross  section  test.) 

Example  3:  Company  B  has  a  plan  that 
satisfies  the  minimum  participation  require- 
ments of  section  410.  The  plan  provides  for 
4/40  vesUng.  In  its  six  years  of  operation 
the  plan  has  always  covered  five  employees. 
Because  of  the  high  rate  of  employee  turn- 
over, the  only  employee,  past  or  present,  to 
earn  a  vested  benefit  under  the  plan  Is  X. 
X  is  the  sole  shareholder  of  Company  B.  Ab- 
sent a  showing  of  other  facts  and  circum- 
stances, the  vesting  schedule  of  the  plan  Is 
discriminatory. 

COMMINTS  AND  PUBUC  KXAaXMO 

Before  adopting  these  proposed  regulations, 
consideration  wlU  be  given  to  any  written 
comments  that  are  submitted  (preferably 
eight  copies)    to  the  Commissioner  of  In- 
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temal  Rerenue.  All  commsnti  will  be  avmll- 
able  for  public  Inspection  and  copying.  As 
indicated  above,  a  public  hearing  has  already 
been  scheduled  on  the  proposed  regulations 
published  April  9,  1980.  Anyone  wishing  to 
comment  on  these  modifications  may  do  so 
at  that  hearing. 

DaAFTijf  o  ntroaiCATxoK 
The  principal  author  of  tbls  regulation  Is 
Kirk  F.  Maldonado  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the  Office 
of  Chief  Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  oiBcss  of  the 
Interiuil  Revenue  Service  and  the  Treasury 
Department  participated  In  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

PaOPOSKD    AMXNDlfKNTS    TO    THE    RKGUI^'nONS 

Accordingly,  the  notice  of  proposed  role- 
making  published  in  the  Federal  Register  tor 
April  9,  1980  (46  FR  24201)  Is  modified  as 
follows : 

1.  Paragraph  (d)  of  i  1.411  (d)-l.  as  set 
forth  in  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for  AprU 
9,  1980  (46  FR  24201)   is  withdrawn. 

2.  Paragraph  (c)  (2)  of  |  1.411  (d)-l,  as 
set  forth  in  the  notice  of  proposied  rule- 
making published  in  t^e  Federal  Register  for 
April  9,  1960  (46  FR  24201)  is  modified  to 
read  as  follows : 

i  1.411  (d)-i  Coordination   of  vesting   and 
discrimination  requirements, 
(c)  Discriminatory  vesting.  •  •  • 
(2)  Test  for  discriminatory  vesting.  The 
determinaUon  of  whether  there  is.  or  there 
U  reason  to  believe  there  will  be,  discrimina- 
tory vesting  shall  be  made  on  the  basis  of  the 
facts    and    circumstances   of    each    case    A 
reasonable    disparity    between    the    vested 
benefits  paid  to  or  accrued  by  the  prohibited 
group  and  the  vested  benefits  paid  to  or  ar- 
crued  by  other  employees  will  not  reotUt  In  a 
finding  that  there  is  discriminatory  vesting 
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forfeitures  tending  to  discriminate  In  favor 
of  the  prohibited  group  by  operation  of  the 
vesting  BchediUe  (hereinafter  referred  to  as 
"discriminatory  vesting"]. 

(2)  Test  for  discriminatory  vesting.  The 
determination  of  whether  there  is,  or  there 
•«  reason  to  beUeve  there  will  be,  discrimina- 
tory vesting  shall  be  made  on  the  basis  of  the 
facu  and  circumstances  of  each  case.  A  rea- 
sonable disparity  between  the  vested  benefits 
paid  to  or  accrued  by  the  prohibited  group 
and  the  vested  benefits  paid  to  or  accrued  by 
other  employees  wUl  not  resiUt  in  a  finding 
that  there  Is  dlscrlmlnat<»y  vesting 
(d)— deleted. 

(e)  Defined  bene/lt  plaru.  A  defined  bene- 
fit plan  which  satisfies  the  benefit  accrual  re- 
quirements of  section  411(b)  shaU  stUl  be 
subject  to  the  nondiscrimination  require- 
ments of  section  401(a)(4)  with  regard  to 
its  benefit  accrual  rates.  Thus,  even  though 
a  plan  satisfies  the  section  411(b)  require- 
ments, the  plan  may  stlU  be  dlscrtmlnatory 
under  section  401(a)(4)  with  respect  to  its 
beneat  accruals. 

(f )  Effective  date.  This  section  shall  apply 
to  plan  years  beginning  30  days  after  the 
publication  of  this  section  in  the  Federal 
Register  as  a  Treasury  decision. 


the  order  previously  entered,  tbe  coal 
conversion  bill  is  ordered  to  be  taken 
up  immediately  after  the  recognition  of 
the  two  leaders  tomorrow.  However,  In 
view  of  the  layover  of  the  amendment 
by  Mr.  Mo-nnHAif  to  the  higher  edu- 
cation bill  and  the  amendment  by  Mr. 
Metzenbaum  to  the  higher  education 
bill,  and  the  ordering  of  votes  thento 
following  the  expiration  of  the  time  al- 
lotted on  the  amendments.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  the  higher  education  bill  tomorrow, 
the  Senate  then  proceed  to  the  consid- 
eration of  the  coal  conversion  bill.  Cal- 
endar No.  873,  S.  2470. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
S.  1839.  EDUCATION  AMENDMENTS 
OP  1980 


EXTENSION  OP  SEQUENTIAL  RE- 
FERRAL OF  INTELLIGENCE  BILL 
S.  2597 


PsoposKD  VksriNo  Regulatioks  as  Publbhed 
Apan,  9,  1980  akd  as  Modipizs  Jmn  9.  1980 
,11.411    (d)-l    Coordination   of   vesting  and 
I  discrimination    requirements. 

(a)  General  rule.  A  plan  which  satisfies  the 
requirements  of  section  411(a)(2)    shall  be 
treated  as  satisfying  any  vesting  schedule  re- 
quirements resulting  from  the  application  of 
section  401(a)  (4)  unless  the  plan  U  discrim- 
inatory within  the  meaning  of  section  411 
(d)(1)  and  this  section.  A  plan  is  discrim- 
inatory if  there  Is  a  pattern  of  abuse  or  there 
Is  discriminatory  vesting  as  determined  un- 
der paragraphs  (b)   and  (c)  of  thU  section, 
respectively.  Under  section  401(a)  (4),  a  plan 
which  discriminates  In  favor  of  employees 
who  are  officers,  sharehrtders,  or  highly  com- 
pensated (hereinafter  referred  to  as  "prohib- 
ited group"),  is  not  a  qualified  plan  under 
section  401(a). 

(b)  Pattern  of  abuse— (1)  De/lnitUm.  A 
plan  is  discriminatory  under  section  411(d) 
(1)  (A)  and  shall  not  be  considered  to  satis- 
fy the  requirements  of  section  401(a)(4)  if 
there  has  been  a  pattern  of  abuse  under  fe 
plan  tending  to  discriminate  in  favor  of  the 
prohibited  group  (hereinafter  referred  to  as 
"pattern  of  abuse"). 

(2)  Teat  for  pattern  of  abuse.  The  deter- 
mination of  whether  there  has  been  a  pat- 
tern of  abuse  shall  be  made  on  the  basis  of 
the  facts  and  circumstances  of  each  case  An 
example  of  a  pattern  of  abuse  U  the  sys- 
tematic dlnnlssal  of  employees  before  their 
•ccrued  benefits  vest. 

tJ^^  J*^*^^i^toni  vesting.— n)  Deilni- 
in^H^/fwSv"  '»'»«-'m»n*tory  under  section 
♦11(d)  (1)  (B)  and  shall  not  be  considered  to 
»tisry  the  requirements  of  section  401  (a)  (4) 

fJ^^I!  ^"^  '^*"'  "^  '"*"»  1»  "Won  to  be- 
lieve then  will  be.  an  accrual  of  benefits  or 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  the  following  statement  on  be- 
half of  Mr.  NtmN : 

The  Armed  Services  Committee  re- 
quested and  received  sequential  refer- 
ral, under  S.  Res.  400.  of  the  fiscal  year 
1981  intelligence  authorization  bill  on 
March  21,  for  a  period  of  30  session  days. 
The  time  was  later  extended  by  10  days. 
Unfortunately,  because  of  our  markup 
of  the  defense  authorization  bill,  the 
committee  has  not  yet  been  able  to  com- 
plete Its  work  on  the  intelligence  bill, 
though  we  expect  to  do  so  very  shortly. 
I  ask  imanimous  consent,  on  behalf 
of  Mr.  NuNN,  that  the  Armed  Services 
Committee  be  granted  an  extension  of 
10  session  days  on  its  sequential  refer- 
ral of  S.  2597. 

This  request  has  been  discussed  with 
the  chairman  of  the  Select  Committee 
on  Intelligence,  and  Mr.  Ntwn  has  tteen 
authorized  to  say  that  the  Senator  from 
Indiana  (Mr.  Ba-th)  does  not  object 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS BRADLEY  AND  TSONGAS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  Mr.  Bradley  and 
Mr.  TsoNGAs  each  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  just  prior 
to  the  taking  up  of  the  coal  conversion 
bill  tomorrow  and  immediately  after  the 
third  reading  of  S.   1839,   the  Senate 
proceed,  without  further  debate,  motion, 
point  of  order — and  if  an  appeal  is  taken, 
that  there  be  no  time  on  such  appeal 
beyond  10  minutes,  to  be  equally  divided 
in  accordance  with  the  usual  form — that 
the  Senate  proceed  immediately  to  the 
discharge  from  the  Committee  on  Labor 
and  Human  Resources  of  H.R.  5192;  that 
the  Senate,  without  further  amendment, 
motion,  point  of  order,  debate,  or  ap- 
peal— and  if  such  appeal  should  occur, 
that  there  be  no  time  thereon  beyond 
10  minutes,  equally  divided  in  accord- 
ance with  the  usual  form — proceed  to 
the  consideration  of  HR.  5192;  that  all 
after  the  enacting  clause  be  stricken  and 
that  inserted  in  lieu  thereof  be  the  lan- 
guage of  S.  1839,  as  amended;  and  that 
the    Senate,    without    further    debate, 
amendment,    motion,    or    appeal,    and 
again  with  the  same  time  limit  on  such 
appeal  if  such  is  taken,  proceed  to  third 
reading  of  S.  1839,  without  further  de- 
bate, point  of  order,  motion,  or  appeal, 
again  with  the  same  limitation  on  any 
appeal  that  might  be  taken,  proceed  to 
passage  of  H.R.  5129,  as  amended,  and 
there  be  no  time  on  any  motion  to  rectm- 
sider  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  made  provision  for  time  for  debate 
on  any  appeal  in  conformity  with  the 
request  made  by  the  distinguished  mi- 
nority leader  earlier. 


ORDER  FOR  CONSIDERATION  OF 
S.  2470.  POWERPLANT  FUELS  CON- 
SERVATION ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  say  to  Mr.  Stafford  that  under 


ORDER  WAIVING  STANDING  ORDER 
FOR  RECOGNITION  OF  LEADER- 
SHIP  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  stand- 
ing order  for  the  recognition  of  the  two 
leaders  or  their  designees  be  waived  for 
tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  9  A^. 
TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask' unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  untU  the  hour  of  9  ajn. 
tomorrow  mOTning.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9  KM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
xmtil  9  ajn.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:28 
pjn..  the  Senate  recessed  imtil  tomorrow. 
Tuesday.  June  24.  1980.  at  9  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  23.  1980: 

DEPABTMZirr  or  SrtKT% 

Walter  C.  Carrlngton,  of  New  York,  to  be 
AmbMsadCMr  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Senegal. 

Legal  Sebviccs  CoapoaATiON 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corporation  for  terms  expiring 
July  13.  1983: 

Steven  L.  Engelberg,  of  Maryland  (reap- 
pointment) . 

CecUla  Denogean  Esquer.  of  Arizona 
(reappointment) . 


Hillary  Diane 
( reappointment ) . 

Richard  Allan 
(reappointment) . 


Rodham,     of     Arkansas 
Trudell.     of     California 


Josephine  Marie  Worthy,  of  Massachusetts 
( reappointment ) . 

National  Scikncx  PotrNDATXoir 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  terms  expir- 
ing May  10,  1986: 

Mary  Lowe  Good,  of  Louisiana,  vice  L.  Don- 
ald Shields,  term  expired. 

Peter  T.  Flawn,  of  Texas,  vice  Qrover  E. 
li^urray,  term  expired. 

Peter  David  Lax.  of  New  York,  vice  Saun- 
ders Mac  Lane,  term  expired. 

Homer  A.  Neal,  of  Indiana,  vice  Norman 
Hackerman,  term  expired. 

Mary  Jane  Osbom,  of  Connecticut,  vice 
WUllam  NeUl  Hubbard,  Jr.,  term  expired. 

Donald  B.  Rice,  of  California  (reappoint- 
ment). 

Stuart  A.  Rice,  of  Illinois,  vice  James  H. 
Zumberge,  term  expired. 
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GEORGE  GILDER  ON  THE  ZERO- 
SUM  SOCIETY 


HON.  JACK  F.  KEMP 

OF  WEW  YORK 
IN  THE  HOUSE  OF  REFRESENTATrVES 

Monday,  June  23,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  if  any- 
thing separates  those  leaders  who 
offer  Americans  hope  for  the  future, 
and  those  who  offer  despair,  it  is  their 
feeling  about  whether  our  society  is  or 
should  be  a  zero-sum  game— a  game  in 
which  one  player  can  advance  only  at 
the  expense  of  someone  else. 

I  believe  that  the  zero-sum  mental- 
ity which  has  afflicted  the  leadership 
of  our  country  for  almost  20  years  is 
responsible  for  much  of  our  Nation's 
economic  and  spiritual  stagnation,  and 
many  unnecessary  miseries. 

With  policies  for  growth— the 
growth  of  individual  human  poten- 
tial—everybody wins.  We  all  move 
ahead,  but  we  leave  no  one  behind. 
This  is  the  essence  of  the  economic 
philosophy  which  is  being  advanced 
within  the  Republican  Party  this  year. 
George  Gilder  is  a  writer  who  has 
dealt  with  this  basic  political  and  eco- 
nomic issue,  perhaps  better  than 
anyone.  Last  Thursday,  he  reviewed  a 
book  by  Prof.  Lester  Thurow,  "The 
Zero-Sum  Society,"  in  which  Thurow 
asserts  that  American  society  has 
become  and  will  remain  zero-sum  in 
nature.  Therefore,  he  believes,  all 
major  problems  have  become  redistri- 
butional in  nature.  Gilder  probes  this 
assertion  and  deftly  explodes  its  falla- 
cies. I  commend  this  excellent  article 
to  my  colleagues. 

The  article  follows: 
Must  Che  Man's  Gain  Be  Another's  Loss? 

(By  George  Glider) 
In  the  first  chapter  of  "The  Zero-Sum  So- 
ciety" (Basic  Books.  230  pages.  $12.95). 
Lester  Thurow  describes  a  debating  triumph 
at  a  reunion  of  Harvard  alumni.  He  told  his 
ainuent  audience  that  though  they  were  all 
In  favor  of  Increasing  Investment.  "The 
heart  of  the  problem  was  deciding  whose 
income  should  fall  to  make  room  for  more 
Investment."  He  asked  for  volunteers.  But 
the  only  answer  he  got  from  the  crowd  was 
to  eliminate  welfare  payments. 

Mr.  Thurow's  point,  and  the  theme  of  this 
valiant  effort  to  redeem  the  economics  of 
the  left,  is  that  higher  productivity,  like 
most  other  American  goals,  can  only  be 
achieved  by  reducing  the  incomes  of  some 
significant  minority  of  citizens— and  that  ev- 
eryone will  fight  to  make  sure  that  whoever 
pays.  It  is  someone  else. 

Mr.  Thurow  established  his  reputation  as 
an  activist  economist  while  at  MIT,  and  re- 
cently spent  six  months  on  the  editorial 
board  of  The  New  York  Times.  "The  Zero- 
Sum  Society"  was  the  book  most  frequently 
recommended  for  summer  reading  by  The 
New  York  Times  Book  Review's  panel  of  ex- 


perts, and  John  Kenneth  Galbraith  and 
Robert  Hellbroner  have  embraced  it  like  a 
new  masterwork  of  Keynes. 

REStTLT  IS  PARALYSIS 

The  U.S.  economy,  Mr.  Thurow  maintains, 
has  become,  to  a  crucial  degree,  a  zero-sum 
game,  meaning  that  every  gain  for  one 
group  must  mean  a  loss  for  another.  If  we 
are  to  have  more  investment,  or  exports,  or 
energy,  or  sounder  money,  or  a  cleaner  envi- 
ronment, or  faster  growth  or  any  other 
public  benefit,  we  will  have  to  have  less  con- 
sumption. Moreover,  the  losses  will  often  be 
concentrated  on  one  group,  while  the  gains 
may  be  diffused  across  the  entire  popula- 
tion. The  result,  according  to  Mr.  Thurow,  is 
paralysis:  The  special  interests  wiU  always 
prevail  over  the  public  interest. 

Mr.  Thurow's  point  Is  superficially  plausi- 
ble. As  Milton  Friedman  might  put  it.  there 
is  no  such  thing  as  a  free  lunch.  Mr.  Thur- 
ow's conclusion,  however.  Is  that  the  unwill- 
ingness of  the  special  interests  to  give  up 
current  benefits— whether  the  famous  three 
martinis  or  school-lunch  subsidies  in 
wealthy  suburbs— creates  a  need  for  a  more 
powerful  government  to  assert  the  public  In- 
terest, while  Mr.  Friedman  would  regard 
government  Itself  as  the  largest  and  most 
obstructive  Interest  group.  Although  Mr. 
Thurow  devotes  much  of  his  book  to  these 
matters,  he  fails  to  come  to  terms  with— or 
even  to  acknowledge— the  Friedman  argu- 
ment, or  the  extensive  literature  on  the  spe- 
cial Interests  of  government  that  is  being 
developed  by  the  conservatives  of  the 
"public  choice"  school  of  political  economy. 
It  Is  difficult  to  see  how  big  government  can 
break  the  impasse  If  big  government  is  the 
impasse.  If  the  special  interests  prevail 
chiefly  because  they  gain  political  support. 

Mr.  Thurow's  main  argument  on  this 
point  Is  a  repeated  citation  of  the  Japanese 
experience.  But  his  treatment  of  Japan  re- 
flects the  book's  chief  technical  vulnerabil- 
ity: its  extraordinarily  tendentious  use  of 
foreign  references.  Japan's  government,  to- 
gether with  Its  major  conglomerate  corpora- 
tions, in  the  combination  popularly  called 
Japan  Inc..  has  played  an  important, 
though  often  overestimated  role  in  manag- 
ing and  financing  Japanese  economic  prog- 
ress. 

But  Japan  is  forced  to  compete  in  world 
markets  to  a  much  greater  degree  than  the 
U.S..  where  attempts  to  Insulate  threatened 
industries  are  more  feasible.  A  U.S.  effort  to 
emulate  Japan  Inc.,  would  be  more  likely  to 
degenerate  Into  a  come-and-get-it  fund  to 
"reindustrialize"  failing  corporations  than 
to  fulfill  Mr.  Thurow's  goal  of  rechanneling 
capital  from  fading  "sunset"  companies  Into 
"sunrise"  Industries  of  growth.  Japan's  most 
dynamic  firms,  moreover,  like  Honda  and 
Hitachi,  received  little  government  aid  and 
In  fact  had  to  fight  government  resistance 
in  launching  their  innovations.  In  any  case, 
if  Mr.  Thurow  was  going  to  discuss  Japan's 
phenomenal  economic  performance,  he 
should  not  have  ignored  Its  extraordinarily 
low  level  of  government  spending  (about 
half  the  U.S.  share  per  capita),  its  low.  mar- 
ginal tax  rates  (a  top  bite  on  income— 75%— 
that  applies  only  to  earnings  over  $396,924). 
and  its  persistent  policy  of  tax  cutting 
(Japan  has  enacted  a  tax  cut  in  18  of  the 
last  20  years). 


A  deeper  problem  of  the  Thurow  argu- 
ment Is  manifested  In  his  meeting  with  the 
Harvard  alumni.  Savings  and  investment 
become  a  zero-sum  game  only  when  they 
are  mobilized,  as  Mr.  TTiurow  recommends. 
by  taxation.  In  a  free  economy,  however, 
people  can  save  and  Invest  of  their  own  free 
will  and  these  voluntary  transactions  bene- 
fit both  themselves  and  the  economy.  Those 
hungover  Harvard  reunion  men  should  have 
replied  to  Mr.  Thurow  that  they  themselves 
would  gladly  give  up  current  consumption 
to  finance  new  capital  spending  if  the  gov- 
ernment was  willing  to  reduce  its  marginal 
tax  rates  on  income  from  savings  and  Invest- 
ment. 

At  the  time  Mr.  Thurow  spoke,  the  aver- 
age tax  rate  on  real  capital  gains  was  close 
to  100%  (most  of  the  taxable  "gains"  becom- 
ing losses  after  Inflation)  and  the  tax  rate 
on  real  interest  income  from  savings  was 
well  over  100%.  Moreover,  the  marginal 
taxes  on  income  were  steadily  rising  as  a 
result  of  inflationary  bracket  creep.  liCany 
in  his  audience  were  being  pressed  by  these 
levies  Into  making  purchases  of  unremuner- 
ative  precious  metals,  baubles  and  art,  un- 
productive tax  shelters,  legal  advice,  and 
other  indulgences  that  enriched  neither 
themselves  nor  the  UJS.  economy. 

Mr.  ThuroWs  other  prime  foreign  exhibit 
is  West  Germany,  which  he  claims  has  a 
higher  burden  of  government  taxing,  spend- 
ing and  regulation  than  the  U.S.  But  like 
Japan,  Germany  has  no  capital  gains  levies 
and  applies  its  highest  income  tax  rates 
only  to  Incomes  more  than  twice  as  large  as 
the  top  American  brackets.  Although  Ger- 
many's goverrunent  spending  is  nominally 
much  higher  than  American  spending,  the 
difference  is  chiefly  attributable  to  nation- 
alized medicine  and  transfer  payments; 
without  them.  Germany  has  less  govern- 
ment spending  than  the  D.S. 

Mr.  Thurow's  most  serious  error,  which  he 
shares  with  many  Important  economists 
who  wUl  soon  have  to  join  him  in  a  feast  of 
supply-side  crow,  is  to  deride  the  Laffer 
Curve  (which  shows  that  reduced  tax  rates 
can  increase  government  revenue).  To 
answer  the  claim  that  VS.  taxes  have  al- 
ready risen  beyond  the  point  of  rtitntnighitnf 
returns— that  the  U.S.  tax  system  now 
deters  productive  and  taxable  effort— Mr. 
Thurow  offers  just  two  sentences  of  asser- 
tion and  one  frail  reference.  "All  our  empiri- 
cal studies."  he  writes,  "show  that  our  cur- 
rent taxes  are  far  below  the  levels  that 
create  disincentives  to  work  ....  Income  ef- 
fects (the  need  to  work  more  to  regain  one's 
living  standards)  dcxninate  substitution  ef- 
fects (the  desire  for  more  leisure  because  of 
lower  take-home  wage  rates) .  .  . ." 

In  the  first  place,  a  recent  empirical  study 
made  at  MIT.  his  former  employer,  contra- 
dicts this  assertion  for  high  income  workers. 
Other  empirical  studies  indicate  that  when 
marginal  tax  rates  rise,  women  tend  to  enter 
the  workforce  In  low  productivity  jobs,  but 
men  in  high  productivity  work  substantially 
diminish  their  effort,  and  there  Is  a  wide- 
spread shift  from  taxable  to  imtaxable  ac- 
tivity throughout  the  economy.  A  recent 
study  by  Edgar  Browning  and  William 
Johnson  of  the  American  Enterprise  Insti- 
tute, moreover,  indicates  that  contrary  to 
Mr.  Thurow's  assertion  that  the  highest 
marginal  rate  on  earned  income  is  50%,  the 
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average  nutrglnal  rate  is  nearly  that  high 
when  the  combined  impact  of  all  taxes  and 
transfers  is  included.  If  liberal  economists 
wish  to  make  sense  on  these  issues,  they 
should  stop  relying  on  studies  that  fail  to 
measure  accurately  the  effects  of  inflation 
on  taxes  and  stop  assuming  that  the  com- 
parative impact  of  taxes  can  be  reliably 
gauged  by  the  revenue  they  raise  rather 
than  by  the  economic  activity  that  they  dis- 
tort, choke  off  or  drive  underground. 

Nonetheless.  Mr.  Thurow  is  far  too 
shrewd  and  interesting  an  economist  to 
write  a  routine  leftist  tract.  His  book  is  full 
of  provocative  observations,  and  he  ends  by 
presenting  a  program  that  superficially  re- 
sembles nothing  so  much  as  the  agenda 
with  which  John  Connally  wowed  business 
leaders,  though  not  the  nation,  early  in  his 
presidential  campaign.  Mr.  Thurow  wants  to 
deregulate  energy  prices,  to  establish  an 
America  Inc.  resembling  Japan  Inc.,  and  to 
promote  the  formation  of  conglomerates. 
He  urges  the  abolition  of  the  corporate 
income  tax,  thus  ending  the  double  taxation 
of  dividends.  Be  advocates  indexation  of 
capital  gains  and  income  taxes  to  the  rate  of 
inflation,  thus  removing  the  chief  source  of 
a  rising  real  tax  bite.  To  pay  for  these  sur- 
prising proposals,  he  thinks  he  would  have 
to  increase  income  tax  rates.  Actually,  he 
could  probably  lower  them,  if  it  were  not  for 
his  astonishingly  simple-minded  and  trendy 
egalitarianism.  Citing  all  the  usual  distorted 
data  on  Black  and  female  earnings,  he  pos- 
tures righteously  and  demands  a  "funda- 
mental restructuring  of  the  economy" 
through  vast  government  job  programs, 
which  he  himself  does  not  take  seriously 
enough  to  present  with  any  intelligent  care. 

Mr.  Thurow's  redistributionism  represents 
his  deep  bow  to  the  left.  Perhaps  more  In- 
teresting is  the  book's  reception  on  the 
right.  It  is  suggestive  of  Mr.  Thurow's  com- 
plexity—and a  curious  sign  of  a  new  conver- 
gence between  certain  liberal  and  conserva- 
tive economists— that  William  Wolman. 
deputy  editor  at  Business  Week,  also  ac- 
claimed "The  Zero-Sum  Society." 

Nonetheless.  Mr.  Thurow's  no-free-lunch 
economics  and  his  corporate  tax  cut  ideas 
should  not  be  allowed  to  obscure  a  mental- 
ity basically  hostile  to  free  enterprise.  Mr. 
Thurow's  tax  reductions  are  nearly  all  for 
institutions  rather  than  for  individuals,  for 
physical  plant  rather  than  for  workers  and 
entrepreneurs.  His  vision  is  of  an  antiseptic 
capitalism  without  capitalists,  a  system  with 
government  experts  and  economists  per- 
forming the  role  of  creative  investment  ordi- 
narily enacted  by  businessmen  seeking  the 
high  returns  of  risky  enterprise.  The  best 
argument  against  giving  such  an  assignment 
to  the  state  comes  in  the  early  chapters  of 
"The  Zero-Sum  Society"  itself,  where  Mr. 
Thurow  details  the  effectiveness  of  political 
interest  groups  in  halting  change  and  prog- 
ress. 

SOURCE  or  WEALTH 

Contrary  to  Mr.  Thurow's  belief,  it  is  nei- 
ther bountiful  natural  resources  nor  the  ac- 
cimiulation  of  capital  nor  the  guidance  of 
government  that  account  for  the  success  of 
capitalist  countries  in  overcoming  the  zero- 
sum  equilibrium  of  poverty  and  privation. 
The  key  source  of  wealth  in  all  successful 
centers  of  growth  from  Hong  Kong  to  "Sill- 
con  Valley."  California,  is  the  ingenuity  of 
free  individuals.  They  turn  barren  islands 
into  thriving  zones  of  commerce  and  enrich- 
ment through  the  gains  of  trade,  and  they 
transform  the  substance  of  beach  sand  into 
a  precious  resource  of  mind  through  the 
miracle  of  semiconductor  electronics. 

The  desire  of  idealistic  leftists  to  replace 
this  unique  force  for  progress  with  groups 
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of  government  committees,  presumably 
dominated  by  Marx-minded  econometri- 
cians.  seems  on  the  surface  incomprehensi- 
ble except  as  part  of  a  drive  for  power  by 
the  new  class  of  American  intellectuals.  One 
would  think,  though,  that  a  brilliant  indi- 
vidual like  Lester  Thurow  would  do  better 
under  capitalism.  Perhaps  he  has  been  de- 
moralized by  excessive  taxation.* 
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CONTROLLING  THE  INFLATION 
CONTROLLERS 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, from  1967  to  1978,  the  Consumer 
Price  Index  doubled.  In  1979,  the 
index  rose  by  14  percent— a  pace  that 
would  double  the  CPI  again  in  only  5 
years.  Yet  the  first  months  of  1980 
have  shown  the  CPI  increasing  at  an 
annual  rate  around  20  percent.  These 
facts  need  little  explanation.  Inflation 
is  out  of  control.  This  is  particularly 
distressing  when  we  remember  that 
when  President  Ford  left  office  the  in- 
flation rate  was  4.8  percent  and  fall- 
ing. Now  the  same  people  who  have 
sent  the  inflation  rate  from  4.8  per- 
cent to  20  percent  want  to  control  it. 

Alongside  these  inflation  statistics, 
consider  these  Federal  spending  facts: 
Federal  spending  first  exceeded  $100 
billion  in  1962.  The  $200  billion  level 
was  exceeded  in  1971,  the  $300  billion 
level  in  1975.  the  $400  billion  level  in 
1977,  the  $500  biUion  level  in  1979.  and 
the  $600  billion  level  will  faU  to  Presi- 
dent Carter's  1981  budget.  We  note  a 
remarkable  correlation  between  the 
growth  of  Federal  spending  and  infla- 
tion. In  the  last  3  years.  Federal 
spending  has  grown  by  more  than  $200 
billion  while  inflation  went  through 
the  roof. 

Mr.  Anthony  Harrigan,  president  of 
the  U.S.  Industrial  Council,  perceives 
correctly  that  the  only  real  way  to 
control  inflation  is  to  control  Federal 
spending.  I  commend  his  comments  to 
all  of  my  colleagues  as  we  enter  the 
months  when  we  will  appropriate  Fed- 
eral money  and  make  the  decisions 
which  will  fundamentally  affect  infla- 
tion: 

Alt  Economic  Freeze 
(By  Anthony  Harrigan) 

As  inflation  worsens,  there  are  Increasing 
demands  for  wage  and  price  controls.  If 
Congress  yields  to  these  demands,  we  will 
move  rapidly  toward  a  government-dominat- 
ed economy  and  lose  fundamental  freedoms 
in  the  process. 

To  begin  with,  controls  aren't  effective.  As 
U.S.  Rep.  Philip  M.  Crane  has  said,  controls 
hit  at  symptoms,  not  root  causes. 

Orson  H.  Hart,  former  chief  economist  of 
the  New  York  Life  Insurance  Co.,  in  a  state- 
ment published  in  the  New  York  Times,  re- 
cently traced  the  failure  of  controls  during 
and  after  World  War  II.  He  noted  that  they 
obstructed  the  distribution  of  a  wide  range 
of  goods  and  services.  He  also  pointed  out 
that  "price  controls  soon  have  to  be  supple- 
mented with  rationing  if  the  ceilings  are  not 


to  drive  goods  from  the  marketplace."  The 
American  people  certainly  have  no  faith  in 
rationing  and  no  desire  to  see  it  implement- 
ed. Moreover,  rationing  of  gasoline  alone 
most  probably  would  cost  $2  billion  a  year. 

A  world  of  price  controls  and  rationing 
will  be  an  unhappy  one  for  everyone  but  the 
bureaucrats.  As  Mr.  Hart  said: 

"Not  many  of  us  will  like  the  kind  of 
world  we  then  will  have.  The  virtual  impos- 
sibility of  fashioning  regulatory  rules  with 
the  efficiency  of  the  marketplace  leads  me 
to  doubt  that  either  wage  or  price  controls 
will  stabilize  the  economy,  and  to  fear  that 
they  will  prolong  the  present,  very  danger- 
ous economic  situation." 

The  root  cause  of  the  severe  inflation  we 
are  experiencing  is  the  unconscionably  high 
cost  of  government.  Billions  of  dollars  are 
being  spent  for  government  services  that 
add  nothing  to  the  nation's  wealth.  The 
food  stamp  program  is  expected  to  cost  $10 
billion  by  1981.  v/ith  almost  21  million  recip- 
ients. The  bureaucrats  want  to  make  a  huge 
expansion  in  Environmental  Protection 
Agency  activities  with  respect  to  the  chemi- 
cal industry.  These  and  scores  of  other  fed- 
eral programs  and  activities  produce  a  colos- 
sal bill  for  non-productive  activities.  Non- 
productivity  means  deficits  and  inflation. 

The  only  way  to  reduce  inflation  is  to  cut 
back  on  the  federal  programs  and  activities 
that  produce  multi-billion  dollar  deficits. 
We  need  tax  reductions  that  will  enable 
companies  to  invest  in  new  machinery  so 
that  they  will  be  able  to  compete  with  the 
foreign  companies  that  have  invaded  the 
U.S.  market.  We  can't  enjoy  wealth  in  the 
future  if  our  industries  are  frozen  into  a 
condition  of  industrial  inferiority. 

Ironically,  the  proponents  of  controls  on 
prices,  wages,  dividends,  rents,  etc.  don't  call 
for  a  freeze  on  federal  spending.  They  are 
all  for  new  government  expenditures  for 
"social  services." 

The  price  control  concept  implies  a  static 
economy,  not  one  of  growth.  It  is  a  concept 
of  economic  regimentation,  which  is  aliep  to 
American  traditions.  It  means  denial  of  eco- 
nomic freedom.  In  a  society  committed  to 
freedom  there's  no  sound  argument  for 
handcuffing  the  economy  with  controls.* 


A  TRIBUTE  TO  HERMAN  J. 
OBERMAYER 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  for  416 
consecutive  Fridays,  northern  Virginia 
has  had  the  privilege  of  having  Mr. 
Herman  J.  Obermayer  as  editor  and 
publisher  of  the  Northern  Virginia 
Sun.  His  wit,  wisdom  and  keen  insight 
into  the  major  issues  of  the  day  have 
been  a  source  of  inspiration  and  educa- 
tion to  us  all. 

Just  recently,  the  Sun  issued  a 
volume  of  52  editorials  written  by  Mr. 
Obermayer  over  the  last  year.  I  am  in- 
serting in  the  Record  today  two  of 
those  editorials  that  I  found  particu- 
larly important  and  relevant.  They  are 
indicative  of  "Obe's"  great  concern 
and  dedication  to  our  democratic  insti- 
tutions and  to  peace  throughout  the 
world.  I  am  privileged  to  share  his 
thoughts  with  my  colleagues: 
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I    Closed  Courtrooms  Threaten  American 
System  of  Justice 

Most  Americans  admire  our  system  of  jus- 
tice. The  judiciary  is  the  branch  of  govern- 
ment about  which  we  are  least  cynical. 

Courtrooms  are  open.  Anybody  can  see 
what  goes  on. 

The  judiciary  has  been  subject  to  public 
scrutiny  since  the  beginning  of  the  Repub- 
lic. Openness  and  public  trust  are  inter- 
twined and  closely  related. 

But  the  open  courtroom  tradition  was  put 
in  jeopardy  earlier  this  month.  The  Su- 
preme Court  indicated  the  public's  right  to 
observe  trials  could  be  limited. 

A  majority  of  the  justices  believe  the  sole 
concern  of  the  Sixth  Amendment  ("the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and 
public  trial ")  is  the  accused.  When  a  defend- 
ant's wishes  conflict  with  the  public  interest 
the  defendant  prevails. 

The  Supreme  Court  ruled  on  the  appeal 
of  a  reporter  who  was  barred  from  a  pre- 
trial hearing  after  an  accused  murderer  re- 
quested exclusion  of  press  and  public  on 
grounds  that  media  publicity  would  jeop- 
ardize his  chances  of  receiving  a  fair  trial. 

CLOSED  TRIALS  DANGEROUS 

The  justices  concluded  it  was  proper  to  ex- 
clude press  and  public  from  pre-trial  hear- 
ings when  defendant,  prosecutor  and  judge 
all  agreed  to  the  action.  Pre-trial  hearings 
are  unique  informal  proceedings. 

Typically  they  are  used  to  decide  what 
part  of  a  prosecutor's  case  is  admissible  as 
trial  evidence.  Evidence  secured  by  illegal 
wire  taps,  or  other  unlawful  police  activities, 
is  not  admissible. 

If  the  prosecution's  case  is  weak,  it  may  be 
necessary  to  strike  a  plea  bargain  with  the 
defense.  Deals  which  have  little,  or  nothing, 
to  do  with  justice  are  made  at  pre-trial  hear- 
ings. 

Since  a  defendant  usually  speaks  through 
counsel,  the  rights  of  the  accused  may  be 
bargained  away  at  clubby  bench-bar  confer- 
ences. In  a  surfeit  of  zeal  the  justices  have 
compromised,  rather  than  enhanced,  the  ac- 
cused's rights. 

Although  the  Supreme  Court  dealt  only 
with  pre-trial  hearings,  the  justices  recog- 
nized their  decision's  far-reaching  implica- 
tions. 

Justice  Rehnquist  explained:  It  necessar- 
ily follows  that,  if  the  parties  agree  on  a 
closed  proceeding,  the  trial  court  is  not  re- 
quired by  the  Sixth  Amendment  to  advance 
any  reason  whatsoever  for  declining  to  open 
a  pre-trial  hearing  or  trial  to  the  public." 

The  fact  that  a  Supreme  Court  justice 
sees  secret  trials  as  consistent  with  the  Con- 
stitutions  intent  is  terrifying.  To  most 
Americans  "secret  justice"  is  a  contradiction 
of  terms. 

Closed  trials  were  part  of  the  scene  in  Hit- 
lers  Germany  and  Stalin's  Russia.  But  no 
free  nation  tolerates  them.  Even  Irans  Rev- 
olutionary Tribunals  claim  to  operate  in  full 
public  view. 

SECRECY  UNDERMINES  FAITH 

The  Supreme  court  did  not  deal  specifical- 
ly with  press  attendance  at  trials.  A  distinc- 
tion was  made  between  •public"  and 
"■press." 

But  it  is  a  narrow  distinction:  so  narrow  it 
is  almost  meaningless.  The  press  reports  on 
trials  only  to  inform  the  public. 

When  a  person  charged  with  a  crime 
agrees  to  exclude  the  public  from  a  judicial 
proceeding,  it  does  not  necessarily  mean 
that  the  accused's  rights  have  been  properly 
protected.  This  is  particularly  true,  if  the 
defendant  is  poorly  educated  or  of  humble 
circumstances. 
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Allowing  judicial  proceedings  to  be  closed 
without  demonstrated  reasons  must  inevita- 
bly lead  to  miscarriages  of  justice.  The  po- 
tential now  exists  where  a  white  judge,  a 
prosecutor  and  defense  attorney  could  close 
the  pre-trial  hearing  of  an  illiterate  black 
man  accused  of  raping  a  white  woman  in 
the  rural  South.  That  is  not  in  the  accused's 
interest. 

Justice  administered  behind  closed  doors 
mocks  Americas  oldest  and  most  honored 
traditions  and  assumptions.  Acceptance  of 
the  rule  of  law  is  an  act  of  faith.  Courtroom 
secrecy  undermines  faith. 

Passovers  Meaning  Endures:  We  Could 

All  Be  Slaves  Again 
The  longest  continuously  celebrated  holi- 
day in  history  was  observed  this  week.  Pass- 
over, a  religious  rite  commemorating  the  Is- 
raelites flight  from  Egyptian  slavery,  was 
consecrated  in  Jewish  homes. 

This  ancient  Jewish  festival  is  a  cross  l)e- 
tween  Independence  Day  and  Thanksgiving. 
The  Fourth  of  July  commemorates  the  be- 
ginning of  the  American  Revolution. 
Thanksgiving  acknowledges  the  role  of  the 
divine  in  the  Pilgrims'  survival  at  Plymouth. 

Less  than  a  month  has  passed  since  those 
historic  enemies.  Israel  and  Egypt,  signed  a 
peace  treaty  on  the  White  House  lawn.  That 
event  gives  this  year's  Passover  special  sig- 
nificance. 

The  Begin-Sadat  accord  was  not  negotiat- 
ed between  victor  and  vanquished,  or  rebel- 
ling colonials  and  decadent  masters.  Equals 
found  common  ground  by  different  routes. 

This  unique  religious  holiday,  which  has 
survived  longer  than  the  Pyramids,  has 
three  interwoven  themes,  all  of  which 
should  have  meaning  for  readers  of  a  gener- 
al circulation  newspaper.  They  are: 

Revolutionary  ideals  are  brought  to  reali- 
ty only  by  people  who  have  the  strength 
and  the  will  to  fight  for  them. 

Regardless  of  the  success  individuals  or 
nations  may  achieve,  they  should  never 
forget  their  humble  origins. 

In  all  worldly  success  there  is  a  divine  ele- 
ment. 

capacity  TO  fight 

Anwar  Sadat  has  explained  that  he 
became  reconciled  to  the  idea  of  peace  with 
his  neighbor,  "because  of  Israel's  strength, 
not  because  of  its,  or  our.  righteousness." 
He  made  this  statement  to  an  Israeli  For- 
eign Minister. 

The  Israelis  and  the  Egyptians  both  un- 
derstand that  sovereign  nations  rarely  make 
concessions  to  other  nations  t>ecause  of  fair- 
ness, justice  or  nobility.  All  depends  on  the 
capacity  to  fight. 

Regardless  of  the  merits  of  an  oppressed 
minoritys  aspirations,  incumbent  authority 
rarely  abdicates  its  power.  In  Biblical  times, 
as  today,  lilierty  was  won.  not  granted. 

After  four  wars  the  Israelis  and  Egyptians 
realized  neither  was  going  to  militarily 
defeat  the  other  easily.  Peace  was  negotiat- 
ed on  the  basis  of  mutual  respect  for  the 
other's  strength. 

Passover  celebrates  a  successful,  violent 
revolution.  Freedom  for  an  enslaved  minor- 
ity was  the  revolt's  objective. 

FALSE  sense  of  SECURITY 

A  group  of  Jewish  philanthropists  went  to 
see  Mahatma  Gandhi  in  the  1930's  to  dis- 
cuss their  co-religionists'  plight  under 
Hitler.  They  described  the  haven  they 
hoped  to  establish  in  Palestine. 

"Are  you  strong  enough?"  asked  Gandhi. 

The  great  moralist's  question  shocked 
them.  They  expected  to  be  interrogated 
about  rectitude,  not  strength. 
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Passover's  second  theme.  "Remember  our 
fathers  were  bondsmen  to  the  Pharaoh  in 
Egypt."  is  equally  important.  An  affluent, 
self-satisfied  society  must  t>e  reminded  of  its 
slave  antecedents.  For  nations  and  individ 
uals  alike,  success  and  dominance  are  fleet- 
ing. But  they  are  also  deceptive. 

They  create  a  false  sense  of  security  and 
permanence.  Reminders  of  their  transitory 
nature  are  humbling. 

Although  we  live  in  a  land  of  freedom  and 
opportunity,  minorities  in  other  lands  suffer 
under  oppressors  yokes.  Tyrants  anywhere 
threaten  here. 

Passover  is  a  religious  holiday  for  Jews. 
They  have  a  unique  connection  with  iu  his- 
tory. But  its  message  is  for  all  people. 

Lasting  achievement  depends  on  keeping 
humility  and  strength  in  balance.  We  could 
all  be  slaves  once  again— just  like  our  fore- 
fathers.* 


FIRST  ANNUAL  PENNSYLVANIA 
CAKE  DECORATING  SHOW 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

Mr.  MURTHA.  Mr.  Speaker,  im- 
known  to  many  Pennsylvania  citizens, 
a  group  of  Commonwealth  residents 
takes  special  pride  in  what  many  con- 
sider to  be  an  emerging  art  form— cake 
decorating. 

This  weekend,  June  28-29.  Pennsyl- 
vanians  interested  in  this  talent  will 
be  gathering  at  the  Franklin  County 
Area  Vo-Tech  School  for  the  First 
Annual  Pennsylvania  Cake  Decorating 
Show. 

Cakes  will  be  decorated  depicting 
scenes  from  Pennsylvania's  history 
such  as  William  Penn's  founding  of 
the  Commonwealth,  and  many  elabo- 
rate displays  of  cake  decorating  will 
deal  with  Pennsylvania's  past,  present, 
and  future. 

I  am  particularly  pleased  to  note 
this  event  because  it  develops  largely 
from  the  work  of  citizens  in  my  area. 
Ms.  Jayne  Watyka  of  Johnstown  is 
founder  and  director  of  the  Pennsylva- 
nia State  Cake  Decorating  Show,  and 
Ms.  Carol  Wells  of  ReynoldsviUe  is  co- 
founder  and  chairman.  These  individ- 
uals deserve  great  credit  for  their  dedi- 
cation and  hard  work  in  developing 
this  show,  and  it  is  something  I  am 
sure  many  Pennsylvanians  will  enjoy 
and  become  more  familiar  with  over 
the  years.  I  certainly  wish  all  those 
joining  at  the  show  best  wishes. 


GROUP    IN    POLISH    ESTABLISH- 
MENT INSISTS  ALL  IS  NOT  WELL 
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HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
wish  to  bring  to  my  colleagues'  atten- 
tion an  article  by  John  Darnton  in  the 
New  York  Times  of  Jime  13. 
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Entitled  "Group  in  Polish  Establish- 
ment Insists  All  Is  Not  Well,"  the  arti- 
cle describes  a  report,  compiled  by 
more  than  100  prominent  Polish  citi- 
zens, that  proves  that  the  spirit  of  lib- 
erty is  alive  in  Poland. 

Outspokenly  criticizing  a  broad 
range  of  Polish  Government  policies, 
the  report  calls  for  such  political  and 
social  reforms  as  the  end  of  arbitrary 
censorship,  the  end  of  special  privi- 
leges for  the  party  elite,  and  better 
management  of  the  Polish  economy. 

The  authors  of  that  report  deserve 
our  admiration  for  their  courage. 
Many  of  them  are  members  of  the 
Communist  Party.  They  have  much  to 
lose,  but  they  are  nevertheless  willing 
to  take  enormous  risks  in  the  hope  of 
gaining  greater  freedom  and  improved 
economic  conditions  for  their  fellow 
Poles. 

The  text  of  the  article  follows: 

Group  ni  Polish  Establishmekt  Insists 
Aix  Is  Not  Well 

Warsaw.  June  12.— A  secret  report  pre- 
pared by  more  than  a  hundred  journalists, 
scnolars  and  intellectuals,  many  of  them 
from  the  governing  Communist  establish- 
ment, portrays  a  deep  crisis  in  Polish  na- 
tional life. 

Unless  the  Government  acts  dramatically 
to  reverse  the  situation,  the  report  says, 
"the  negative  changes  will  progessively  grow 
and  may  reach  the  avalanche  stage,  which 
would  threaten  open  social  conflict." 

The  75-page  report,  a  searing  document, 
expresses  dissatisfaction  with  many  aspects 
of  life,  ranging  from  the  "unequal"  relation- 
ship with  the  Soviet  Union  to  economic  mis- 
management, rigid  censorship,  a  press  that 
no  one  believes  and  special  privileges  for  the 
eUte. 

"We  need  complete  truth,"  it  says. 

The  report  also  seems  to  say  that  Commu- 
nist dreams  have  not  been  fully  realized  and 
that  a  majority  of  the  people  feel  over- 
whelmed by  problems  and  are  sinking  into 
distnist.  frustration  and  apathy. 

FREE  DISCUSSION  OF  VITAL  MATTERS 

The  report,  entitled  "How  to  Get  Out  of 
It,"  was  compiled  by  a  loosely  organized 
nonpolitical  group  calling  itself  Experience 
and  the  Future  that  was  organized  in  No- 
vember 1978  to  engage  in  "free  discussion  of 
the  most  vital  matters  of  our  nation  and 
state."  It  originally  Included  close  advisers 
to  Edward  Gierek,  the  Communist  leader, 
among  them  Meiczyslaw  Rakowski,  a 
member  of  the  party  Central  Committee 
and  editor  of  Polityka,  a  widely  respected 
party  weekly,  and  Antoni  Rajkiewicz,  a  lead- 
ing economic  adviser. 

The  group  held  only  one  meeting,  which 
attracted  over  100  participants:  further  ses- 
sions were  forbidden.  Some  of  the  luminar- 
ies from  the  esUblishment  such  as  Mr.  Ra- 
kowski dropped  out.  In  May  1979  the  orga- 
nizers sent  questionaires  to  the  members 
and,  on  the  basis  of  the  replies,  put  together 
an  earlier  document  entitled  "Report  on  the 
State  of  the  Republic  and  Ways  Leading  to 
Its  Reform."  The  same  method  was  used  for 
the  current  report,  which,  it  was  said,  will 
be  submitted  to  Mr.  Gierek,  Prime  Minister 
Edward  Babiuch  and  Stefan  Cardinal  Wys- 
zynski,  Roman  Catholic  Primate  of  Poland. 

The  findings  could  prove  an  embarass- 
ment  to  Mr.  Gierek.  whose  Government  is 
contending  with  severe  economic  problems 
that  led  last  February  to  a  top-level  shake- 
up  in  which  Mr.  Babiuch  replaced  Piotr  Jar- 
oezewlcz. 
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The  group,  which  includes  a  number  of 
Catholic  activists  and  independent-minded 
journalists  but  no  dissidenU,  could  best  be 
described  as  a  liberal  wing  of  the  establish- 
ment. That  it  is  strongly  rooted  in  the  gov- 
erning structure  was  indicated  by  the  fact 
that  of  the  141  authors,  51  are  members  of 
the  Communist  Party. 

A  TURN  TOWARD  DEMOCRACY 

Though  Poland's  structure  as  a  Commu- 
nist state  is  not  questioned,  a  basic  theme  of 
the  report  is  that  it  should  move  from  an 
authoritarian  system  toward  a  more  liberal 
and  democratic  one,  with  the  Government 
moving  to  make  equality  more  a  reality. 

The  authors  "accept  the  fact  that  in  the 
foreseeable  future  Poland  will  remain  in  the 
existing  political,  economic  and  military  sys- 
tems, in  the  current  state  of  alliances  in  the 
Warsaw  pact  and  in  Comecon,"  the  last 
being  the  Soviet-dominated  economic  group- 
ing of  Communist  countries. 

The  report  contends  that  the  economic 
crisis,  severe  as  it  may  be— Poland  owes 
$18.5  billion  to  the  West  and  last  year  regis- 
tered a  negative  growth  rate,  minus  2  per- 
cent, for  the  first  time  since  World  War  Il- 
ls not  the  sole  root  of  the  "deepening 
apathy  and  dissatisfaction  of  the  society." 
"The  crisis  which  we  have  in  our  country  is, 
in  the  first  place,  of  social  and  political 
character,"  it  comments. 

Among  the  causes  cited  are  a  feeling  that 
"the  system"  is  incompetent,  out  of  control 
and  layered  with  bureaucracy:  a  total  lack 
of  belief  in  the  Government  and  the  news 
media:  suspicions  toward  the  Soviet  Union 
exacerbated  by  "servile,  insulting"  propa- 
ganda: a  scarcity  of  meat  and  "inequality" 
in  various  aspects  of  social  life,  including 
career  advancement,  legal  protection  and 
the  award  of  such  perquisites  as  villas  and 
limousines  to  high  party  officials. 

Speaking  of  the  Government,  the  report 
says  that  "the  loss  of  credibility  is  more 
dangerous  than  the  lack  of  popularity."  Dis- 
trust of  the  press  is  described  as  "bordering 
on  the  neurotic,"  so  that  "even  the  bad 
news  is  not  believed." 

THREE  OPTIONS  FOR  THE  GOVERNMENT 

The  Government  seems  to  have  three  op- 
tions, the  report  says:  It  can  continue  the 
status  quo,  it  can  tackle  the  economic  prob- 
lems in  the  hope  thai  it  can  somehow  im- 
prove the  situation  or  it  can  impose  "a 
strong  hand"  to  eradicate  criticism.  Any  one 
of  the  three,  the  report  adds,  would  be 
likely  to  lead  to  "open  social  conflict."  Such 
a  conflict  might  not  necessarily  take  the 
form  of  worker  riots,  as  in  1956,  1970  and  - 
1976,  but  could  appear  in  "new  and  unprec- 
edented conditions."  such  as  waves  of  panic, 
a  breakdown  of  the  economy,  a  lessening  of 
production  and  general  unrest. 

The  report  outlines  general  goals  and  spe- 
cific suggestions  "to  regain  the  trust  of  soci- 
ety and  release  its  creative  instincts,"  which, 
the  authors  make  clear,  the  Government  is 
unlikely  to  adopt.  They  include  an  acknowl- 
edgment that  the  country  is  in  dire  straits, 
op)en  discussion  of  problems,  the  end  of  ar- 
bitrary censorship,  a  more  equal  relation- 
ship with  the  Soviet  Union,  concessions  to 
the  church,  agrarian  reform,  a  strengthened 
Parliament,  honest  elections  and  the  elimi- 
nation of  privileges. 

Terming  the  crisis  "unique  in  the  history 
of  postwar  Poland,"  the  report  calls  on  the 
people  to  demand  the  rights  contained  In 
the  Constitution  and  to  put  constant  pres- 
sure on  the  authorities  "to  undertake  the 
necessary  reforms." 

"The  society  itself  must  counteract  the 
progressive  stagnation  and  feeling  of  help- 
lessness," It  says.  "Civic  courage  is  neces- 
sary, along  with  the  capacity  for  self-denial 
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and  the  knowledge  that  one  does  not  act  in 
isolation.  A  nation  laste  only  as  long  as  the 
meml)ers  of  the  nation  keep  the  feeling  of 
responsibility  alive,  as  long  as  they  are  not 
just  a  collection  of  subjects  but  a  society 
Joined  by  a  commonwealth  of  goals,  consist- 
ing of  citizens  conscious  of  their  rights  and 
duties."* 


SOVIET  JEWS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  23,  1980 

•  Mr.  MAVROULES.  Mr.  Speaker.  I 
have  always  fought  to  insure  equality 
and  freedom  amongst  all  people. 
There  are  those  less  fortunate  than 
ourselves  in  the  Soviet  Union  who  are 
treated  as  if  they  have  no  claim  to  any 
human  rights  whatsoever.  I  am  refer- 
ring specifically  to  the  handling  of 
Soviet  Jews  who  seek  to  emigrate  to 
Israel  by  the  authorities  in  the 
U.S.S.R.— Larissa  Zolotarevskaja  and 
her  husband  Lev  Faiman,  Alexander 
Gagkayev  and  his  family,  and  Gregory 
and  Nataly  Rozenstein  are  all  victims 
of  ongoing  Soviet  mistreatment.  Since 
applying  for  and  being  denied  visas, 
they  have  been  removed  from  their 
jobs  and  homes  and  separated  from 
their  close  friends  and  relatives.  The 
outlook  for  their  future  is  bleak 
indeed  unless  we,  as  Members  of  the 
House  of  Representatives,  come  to 
their  aid.  I  urge  my  colleagues  to  join 
me  once  again  in  beseeching  President 
Leonid  Brezhnev  to  grant  these  people 
exit  visas  so  that  they  will  be  able  to 
live  normal,  happy,  and  productive 
lives  in  the  country  of  their  choosing.* 


STATEMENT  OF  JIM  JONES  TO 
THE  PLATFORM  COMMITTEE 

HON.  ANDREW  JACOBS,  JR. 

OPIHDIAIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

•  Mr.    JACOBS.    Mr.    Speaker,    our 
thoughtful    colleague,    Jim    Jones    of 
Oklahoma,  has  presented  the  follow- 
ing statement  to  the  Platform  Com- 
mittee   of    the    Democratic    National 
Convention.    It   deserves   the   serious 
consideration  of  all  Americans. 
Statement  of  Congressman  James  R.  Jones 
OF  Oklahoma  Before  the  1980  Platform 
Committee  of  the  Democratic  National 
Committee  Meeting,  June  12,  1980 
In  1980.  Democrats  will  face  many  of  the 
same  challenges  that  confronted  the  Party 
in  1968. 

As  in  1968,  we  are  involved  in  a  potentially 
divisive  and  explosive  Internal  struggle 
while  the  opposition  party  is  uniting  behind 
one  candidate.  Once  again,  the  opposition 
Intends  to  achieve  victory  by  attacking 
Democratic  policies  without  necessarily  of- 
fering workable  solutions  of  their  own. 
Moreover,  Ignored  In  the  shuffle  of  events  is 
the  fact  that  many  of  our  current  problems 
stem  from  decisions  made  at  the  beginning 
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of  the  1970s:  a  time  when  Republican  policy 
dominated  the  White  House. 

Despite  these  similarities,  there  are  real 
differences  between  1968  and  1980,  and  they 
spell  both  new  challenges  and  better  oppor- 
tunities for  the  Democratic  Party  In  the 
future.  In  1968,  the  major  issues  were  ones 
of  foreign  policy,  morality,  and  internation- 
al relations.  Many  in  the  Party  held  sincere 
views  as  to  the  past  actions  of  Democratic 
Administrations,  and  those  views  and  emo- 
tions made  it  extremely  difficult  to  put  to- 
gether the  type  of  coalition  needed  to  win  in 
1968. 

In  1980,  however,  the  argument  need  not 
be  retrospective  in  nature.  The  problems  we 
face  today  are  In  part  our  own  doing,  in  part 
the  failings  of  the  minority  party  while  it 
controlled  the  White  House,  and  in  part  due 
to  circumstances  beyond  our  control.  The 
challenge  in  1980.  then,  is  to  look  ahead,  not 
behind,  and  to  develop  policies  that  will 
mean  prosperity  and  freedom  for  all  our 
people. 

In  this  election  year,  the  Democratic 
Party  has  a  unique  opportunity  to  fashion  a 
new  covenant  with  the  American  people 
based  on  hard  work,  compassion,  and  eco- 
nomic expansion  for  the  future.  If  there  Is 
one  lesson  we  must  learn  from  the  decade  of 
the  1960s,  it  is  that  we  cannot  sustain  a 
"guns  and  butter"  economy  based  on  stag- 
nant or  declining  economic  conditions. 

In  1968,  we  had  the  benefit  of  a  decade  of 
steady  growth  in  gross  national  product. 
The  lowest  rate  of  growth,  as  measured  in 
1972  dollars,  was  2.3  percent  in  1960.  In 
both  1965  and  1966,  the  GNP  grew  at  5.9 
percent  each  year.  Despite  this  sustained 
growth  in  GNP  our  efforts  to  finance  both 
massive  social  programs  and  a  war  in  South- 
east Asia  caused  Inflation  to  soar  from  1.0 
percent  in  1961  to  5.4  percent  in  1969,  with 
large  lumps  coinciding  with  our  military 
build-up. 

Contrasting  1980  with  1968.  the  challenge 
we  face  is  even  more  stark.  In  the  1970s,  we 
recorded  three  years  with  negative  growth 
in  GNP.  More  important,  inflation,  as  meas- 
ured by  the  CPI,  has  run  over  5  percent  in 
all  but  two  years  of  the  decade,  and  in  1980, 
first  quarter  inflation  topped  14  percent.  If 
"guns  and  butter"  could  not  be  sustained  in 
the  relatively  good  years  of  the  1960s,  and  If 
Indeed  our  policies  during  those  years  added 
to  the  inflation  and  stagnation  of  the  1970s, 
then  clearly  this  Is  not  a  road  that  we  can 
afford  to  travel  again  in  the  1980s. 

Put  simply,  not  only  do  we  have  inflation, 
which  is  based  on  too  many  dollars  chasing 
too  few  goods,  but  we  also  are  suffering 
from  a  reduction  in  growth  in  gross  national 
product  and  productivity.  Those  facts  lead 
to  two  choices  currently  confronting  our 
Party  and  our  Nation:  Do  we  continue  to  try 
to  slice  the  pie  thinner  and  thinner  to  ac- 
commodate more  and  more  people  clamor- 
ing for  their  deserved  piece,  or  do  we  pursue 
policies  designed  to  enlarge  the  pie,  thus 
providing  more  opportunities  and  freedom 
for  all? 

Former  Congresswoman  Barbara  Jordan 
recently  discussed  this  issue  with  Ben  Wal- 
lenberg, and  she  said  that  what  is  needed 
for  our  Nation  Is  a  new  form  of  liberalism 
which  is  reoriented  to  recognize  realism.  I 
agree  with  her  view  that  we  must  recognize 
that  we  cannot  achieve  the  ultimate  goal  of 
a  perfect  society  because  such  a  goal  is 
simply  not  feasible.  I  do  believe,  however, 
that  we  must  strive  to  create  a  free  society 
founded  on  strong  economic  bedrock.  That 
entails  enlarging  the  pie,  and  rejecting  the 
sorts  of  policies  which  lead  to  stagnation  or 
no  growth. 

It  is  not  enough,  however,  to  simply  advo- 
cate less  government  and  more  free  enter- 
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prise  as  a  concept.  Specific  policies  must  be 
pursued  to  get  us  from  point  "a"  to  point 
"b"  in  a  humane  manner.  In  that  light,  I 
would  urge  the  Platform  Committee  to  con- 
sider and  adopt  the  following  policy  goals: 

1.  Endorse  tax  policy  changes  which  will 
channel  capital  and  investment  toward  in- 
creasing productivity,  thus  creating  new 
jobs  and  easing  inflationary  pressures.  Spe- 
cifically, the  Democratic  Party  should  take 
the  lead  in  pushing  policies  such  as  the  10- 
5-3  accelerated  depreciation  legislation 
which  would  aid  America  to  "re-industrial- 
ize" our  productive  capacity,  and  would 
create  over  1.2  million  new  jobs,  according 
to  estimates,  within  the  next  five  years. 
Almost  150  House  Democrats  are  cosponsor- 
ing  this  needed  lax  legislation. 

Such  tax  changes  will  send  a  clear  signal 
to  private  enterprise  that  they  must  share 
the  burden  of  improving  the  quality  of  life 
in  our  country.  More  importantly,  modem 
plants  mean  more  jobs,  safer  jobs,  and  in- 
creased ability  to  remain  competitive  in  the 
world  markets. 

2.  A  statutory  federal  spending  limitation 
should  be  put  in  place  to  operate  in  con- 
junction with  the  Congressional  Budget 
Process.  Such  spending  limit  need  not  stop 
government  from  helping  the  poor,  the  sick, 
and  the  aged.  It  will  halt  the  squandering  of 
our  public  resources  on  programs  of  dubious 
necessity.  Any  such  limit  need  not  be  rigid: 
some  sort  of  reasonable  escape  clause 
should  be  included  to  insure  that  during  se- 
rious economic  or  military  crisis,  the  federal 
government  is  free  to  take  necessary  action. 

Such  a  spending  limit  would  serve  to  focus 
attention  on  the  basic  decision  confronting 
our  country:  How  much  can  and  should  the 
government  do  to  help  Its  citizens?  In  my 
view,  the  Democratic  Party,  if  it  Intends  to 
survive  as  the  voice  of  freedom  and  greater 
participation  for  all  people  In  the  political 
process,  must  keep  its  attention  focused  on 
the  working  persons,  the  small  business 
person,  and  those  on  fixed  incomes.  It  must 
slop  listening  to  the  bureaucracies  that 
have  l)een  raised  up  by  both  Democratic  and 
Republican  Administrations.  Those  entitles 
too  often  speak  as  if  they  were  the  public 
interest,  as  If  their  programs  or  policies  had 
the  imprimatur  of  the  public.  In  fact, 
anyone  who  has  traveled  the  land  and  actu- 
ally spoken  to  people  realizes  that  foremost 
on  everyone's  mind  is  not  public  service 
jobs,  criminal  justice  funding,  or  mass  tran- 
sit spending.  Rather,  the  people  are  con- 
cerned about  the  state  of  our  economy,  the 
stale  of  our  defenses,  paying  their  bills  in 
the  face  of  rising  taxes,  and  Inflation.  In 
1981,  the  federal  government  Is  projected  to 
tax  away  almost  22  percent  or  our  total 
gross  national  product— an  historic  high, 
and  one  that  explains  in  part  the  frustra- 
tion one  encounters  talking  to  the  average 
American.  This  trend  simply  must  be  re- 
versed, and  the  only  way  It  can  be  done  is  by 
closing  the  door  on  unlimited  federal  spend- 
ing. This  will  send  a  signal  to  the  American 
public  that  the  federal  government  is  will- 
ing to  play  by  the  same  rules  that  they 
must  play  by  in  planning  their  own  budgets. 

If  we  do  not  take  action  to  cap  federal 
spending,  I  fear  that  those  less  well  motivat- 
ed will  seize  the  opportunity  to  change  the 
organic  law  of  our  Nation— our  Constitu- 
tion—to require  a  strait-jacket  balanced 
budget.  I  do  not  fear  that  such  an  amend- 
ment would  in  fact  lock  us  into  detrimental 
policies— on  the  contrary,  I  am  sure  that  re- 
sourceful people  from  all  political  persua- 
sions would  quickly  find  a  method  to  cir- 
cumvent the  Constitutional  prohibition.  I 
am  worried  that  such  chicanery  will  under- 
mine the  respect  for  our  Constitution,  and 
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start  us  down  the  road  toward  other,  even 
less  well-lhoughl-out,  changes. 

3.  As  much  as  I  fear  wholesale  changes  in 
the  Constitution.  I  do  think  that  the  Demo- 
cratic Party  should  take  the  lead  in  extend- 
ing democracy  a  further  step  by  adopting  as 
its  goal  the  passage  of  a  National  Initiative 
Petition  process.  Senator  James  Abouresk 
and  I  originally  introduced  this  legislation 
in  the  9Sth  Congress,  and  I  think  It  will  go  a 
long  way  toward  stemming  the  efforts  of 
various  groups  to  amend  the  Constitution 
along  narrow  grounds.  The  Initiative  Peti- 
tion process  has  been  used  successfully  in 
over  30  states,  and  provides  a  responsible 
forum  for  involving  citizens  in  the  decision- 
making process  of  their  government.  The 
particular  proposal  I  am  sponsoring  has 
built-in  safeguards  to  assure  that  only  truly 
national  Issues  will  be  considered  on  the 
ballot.  It  also  contains  safeguards  that 
would  prevent  such  a  process  from  becom- 
ing disorderly,  or  allowing  the  majority  to 
run  roughshod  over  the  minority.  This  bill 
Is  the  essence  of  populism  as  practiced  and 
preached  by  the  E>emocratic  Party. 

Democrats  have  consistently  shown  confi- 
dence In  the  people's  intelligence,  and  a  Na- 
tional Initiative  Petition  process  should  be 
in  our  Party's  future. 

The  challenge  to  the  Democratic  Party  in 
1980  provides  us  with  a  unique  opportunity 
to  mold  the  Party  to  the  needs  of  the  next 
decade.  If  we  remain  stagnant  in  the  face  of 
that  challenge,  if  we  allow  ourselves  to  take 
comfort  in  the  familiar  slogans  and  tired 
rhetoric  of  the  past,  then  we  shall  slip  from 
the  stage  of  public  service,  perhaps  not 
quickly,  but  certainly  as  surely  as  the 
Whigs,  Know-nothings,  and  others  that 
have  become  dusty  passages  In  history.  The 
Party  I  have  known  and  loved  for  forty-one 
years  need  not  suffer  such  a  fate,  and  will 
not  if  we  heed  the  call  to  action.* 


TRUTH  IN  TESTING 


HON.  WILLIAM  F.  GOODLING 


OF  pennstlvania 

IN  THE  HOUSE  OF  REPRESEITTATIVES 

Monday,  June  23.  1980 

•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
a  well-reasoned  editorial  which  ap- 
peared in  the  Washington  Post  on  Sat- 
urday. June  21,  1980.  It  makes  the 
point  that  this  is  not  the  time  to  in- 
volve the  Federal  Government  in  the 
regulation  of  standardized  admissions 
tests. 
The  article  follows: 

Truth  in  Testing 

It  has  been  about  a  year  since  all  the  fuss 
erupted  over  standardized  testing  for  college 
and  graduate  school  entrance  exams.  There 
was  the  much  tjallyhooed  report  from 
Ralph  Nader's  group  on  the  alleged  perfi- 
dies of  the  Educational  Testing  Service, 
which,  unfortunately,  lent  further  momen- 
tum to  so-called  ■truth-in-testing  '  bills  that 
were  under  consideration  in  many  state  leg- 
islatures. New  York  state  passed  such  a  law, 
but  is  still  the  only  state  to  have  done  so. 
The  law's  key  provision  requires  the  disclo- 
sure of  tests  and  answers,  which.  In  turn, 
means  that  test  givers  must  design  and  cali- 
brate many  more  versions  of  each  test. 
Other  variations  on  such  legislation  now 
being  considered  include  provisions  that 
would  prohibit  the  use  of  standardized  tests 
by  public  institutions  or  that  would  suggest 
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the  criteria  by  which  college  admissions  de- 
cisions were  to  be  made. 

"Truth  in  testing"  Is  a  misnomer,  meant 
to  promote  the  yet  unproven  theory  that 
there  is  dishonesty  in  testing  and  that  such 
laws  would  correct  it.  Nevertheless  stand- 
ardized testing  is  such  a  pervasive  part  of 
modem  education  that  efforts  to  improve  it 
merit  serious  attention.  The  New  York  law. 
which  has  now  been  in  effect  for  about  half 
a  year,  offers  the  opportunity  to  draw  some 
preliminary  impressions  of  Its  possible  bene- 
fits. 

Since  the  law  passed,  20  of  the  26  testing 
programs  that  had  been  given  In  New  York 
have  been  withdrawn.  Students  wishing  to 
take  these  tests  must  now  travel  to  a  neigh- 
boring state.  The  Association  of  American 
Medical  Colleges  has  sued  to  enjoin  the  law 
and  has  been  granted  an  injunction.  The 
suit  is  now  pending  in  federal  court.  All  of 
the  testing  programs  that  are  in  compliance 
with  the  law  are  giving  tests  less  often  and 
charging  more  for  them.  Of  the  students 
who  took  the  SAT  test  in  March,  only  6  per- 
cent have  so  far  paid  the  extra  fee  to  obtain 
a  copy  of  the  test  and  answers. 

MeanwhUe,  the  CoUege  Board,  which 
sponsors  the  SAT  tests,  has  taken  some 
steps  of  its  own.  Believing  that  if  there  is 
any  real  benefit  to  be  gained  from  studying 
the  tests,  it  comes  before  a  test  is  taken,  not 
after,  as  the  New  York  law  requires.  The 
College  Board  has  adopted  new  procedures 
to  enable  high  school  students  to  practice  or 
take  the  SAT  tliree  times— twice  in  the  pre- 
liminary PSAT  format— and  receive  the 
test,  the  given  answers  and  the  correct  an- 
swers once,  all  before  taking  the  real  test. 
No  extra  fee  is  charged.  If  there  are  real 
benefits  to  be  gained  from  this  extra  prepa- 
ration, they  should  become  evident  in  the 
next  few  years. 

There  are.  then,  at  least  three  good  rea- 
sons to  defer  indefinitely  further  considera- 
tion of  proposed  "truth-ln-testing"  laws  in 
Congress  and-«ie  other  state  legislatures. 
The  law's  constitutionality  is  under  serious 
challenge.  So  far,  its  effects  on  New  York 
state's  students  have  l>een  mostly  negative- 
fewer  tests  available,  on  fewer  dates  and  at 
increased  cost.  Finally,  the  CoUege  Board, 
which  administers  the  largest  and  most  im- 
portant of  all  these  tests,  has  taken  steps 
that  meet  whatever  serious  concerns  have 
been  raised.* 


AMERICA'S  DEFENSE  NEEDS 
FOR  THE  EIGHTIES 


HON.  DOUGLAS  K.  BEREUTER 


OP  mSRASKA 
-H  THE  HOUSE  OF  REPRESENTATrVES 

Monday,  June  23,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  one 
of  the  most  important  issues  to  face 
Congress  during  the  remaining  weeks 
of  this  session  will  be  the  future  of  the 
U.S.  Armed  Forces.  The  international 
stature  of  this  country  and,  in  particu- 
lar, its  military  strength,  has  been  a 
subject  of  growing  national  concern 
and  controversy.  Both  our  friends  and 
our  foes  have  begun  to  question  our 
resolve  and  oiu"  commitment  to  pro- 
tecting our  own  and  our  allies'  inter- 
ests. More  importantly,  our  friends 
and  our  foes  are  beginning  to  doubt 
whether  we  have  the  capacity  to  act- 
thoughtfully  first,  and  then  boldly 
and  decisively— to  protect  these  inter- 
ests. Steps  must  be  taken  immediate- 
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ly— not  next  month  or  next  year— to 
alter  this  perception. 

The  1980's  could  well  be  a  decade  of 
international  turmoil  and  instability. 
As  the  developments  of  Afghanistan 
illustrate,  the  Soviet  Union  will  not 
hesitate  to  exercise  its  growing  mili- 
tary might.  In  fact,  it  appears  that  the 
Soviets  are  more  intent  than  ever  in 
exercising  that  might  to  achieve  impe- 
rialistic conquest  and  international 
domination.  The  United  States  and 
her  allies  must  be  prepared  to  halt 
these  advances  and  to  make  clear  that 
we  are  willing  to  defend,  and  are  capa- 
ble of  defending,  our  national  inter- 
ests. 

Our  Nation  stands  in  grave  danger 
today  because  we  may  have  lost  the 
edge  in  our  ability  to  respond  swiftly 
and  effectively  to  any  challenge  by  a 
foreign  aggressor.  For  too  long,  many 
of  our  defense  programs  have  been 
either  delayed  or  underfunded.  The 
call  to  Increase  our  national  defense 
spending  can  no  longer  be  disregarded 
as  merely  the  well-worn  demand  of 
the  prodefense  establishment;  in- 
creased national  defense  spending  is 
now  a  national  priority  that  cannot 
be  ignored. 

In  my  opinion,  our  military  prob- 
lems are  threefold.  They  involve  three 
equally  important  elements  of  military 
preparedness: 

First,  the  number  and  quality  of  our 
weapon  systems: 

Second,  the  cooperation  of  our  allies 
in  building  and  manning  the  defense 
systems  necessary  to  protect  our 
mutual  interests  throughout  the 
world;  and 

Third,  the  size  and  quality  of  our 
Armed  Forces. 

Since  the  Soviet  invasion  of  Afghani- 
stan, the  President  and  certain  Mem- 
bers of  Congress  seem  to  have  awak- 
ened from  their  past  indifference  or 
lethargy  regarding  the  need  for  mili- 
tary preparedness.  Finally,  they  seem 
to  have  begun  to  respond  positively  to 
the  problems  of  our  armed  services. 
Recent  overwhelming  approval  of  a 
$53  billion  Department  of  Defense  au- 
thorization bill  for  1981  reflects  the 
depth  of  congressional  concern  for  the 
quality  and  quantity  of  our  military 
hardware. 

At  the  same  time  that  we  vote  to  in- 
crease the  number  and  quality  of  our 
weapon  systems.  I  must  caution  my 
colleagues  not  to  ignore  the  need  to  fi- 
nance adequately  the  maintenance  of 
this  expensive  equipment.  Each  day, 
new  horror  stories  emerge  which  de- 
scribe the  dangerous  neglect  we  show 
for  our  weaponry.  An  inopyerative, 
broken  aircraft— hanger  queen— Is 
about  as  useful  as  no  plane  at  all  in  an 
era  when  the  ability  to  make  an  imme- 
diate, full  scale  response  makes  the 
difference  between  victory  and  defeat. 
The  second  element  in  our  response 
to  the  Soviet  challenge  relates  to  the 
role  our  allies  must  play  in  protecting 
their  own,  as  well  as  our  mutual  inter- 
ests.    Although     the     United     States 
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spends  about  5.2  percent  of  its  gross 
national  product  for  defense-related 
needs,  Japan  spends  only  about  1.1 
percent  of  its  GNP  for  similar  items. 

In  the  future,  the  burdens,  as  well  as 
the  benefits,  of  a  strong  allied  defense 
capability  must  be  equally  shared 
among  its  beneficiaries.  The  United 
States  alone  cannot  carry  the  banner 
for  the  free  world.  We  must  be  equal 
partners  in  the  defense  of  the  basic 
freedoms  and  lifestyle  we  have  come 
to  enjoy. 

The  third  and  final  element  essen- 
tial to  our  response  capabilities  is  the 
proficiency  of  our  military  personnel. 

Since  the  adoption  of  the  voluntary 
army  concept  in  the  midseventies,  the 
quality  of  our  military  personnel  has 
been  frequently  questioned.  In  recent 
months,  doubts  about  the  quality  of 
our  personnel  as  well  as  concern  about 
the  declining  nimiber  of  volunteers 
has  been  a  consistent  topic  of  public 
debate. 

Frequently  cited  statistics  are  alarm- 
ing. Last  year  alone,  the  four  services 
fell  7  percent  short  in  their  recruiting 
targets.  This  is  coupled  with  the  grow- 
ing concern  about  the  capabilities  of 
some  of  our  new  recruits.  For  example, 
the  number  of  high  school  graduates 
enlisting  in  the  armed  services  has  de- 
clined significantly  in  recent  years. 

Equally  serious  problems  have  also 
been  uncovered  with  our  ability  to 
retain  experienced  military  persormel. 
Since  1975,  reenlistment  rates  for  serv- 
ice personnel  with  5  to  10  years  experi- 
ence have  declined  15  to  20  percent. 
The  retention  of  these  trained,  experi- 
enced individuals  is  imperative,  given 
the  complicated  nature  of  our  weapon- 
ry. Moreover,  our  tax  dollars  are  un- 
necessarily wasted  if  we  allow  individ- 
uals upon  whom  we  have  invested  mil- 
lions of  dollars  in  training  to  leave  the 
services  so  quickly. 

It  seems  to  me  that  one  of  the  major 
reasons  for  the  decline  in  enlistments 
and  the  erosion  in  the  reenlistment 
rate  is  poor  pay  and  benefits  for  our 
enlisted  personnel.  Military  pay  in- 
creases have  fallen  11  percent  behind 
those  for  industrial  workers  during 
the  1977-80  period.  During  this  time 
of  rampant  inflation,  such  an  erosion 
of  compensation  imdoubtedly  is  part 
of  the  reason  for  the  exodus  of  person- 
nel to  higher  paying  civilian  jobs.  Con- 
gress frugal  attitude  toward  military 
pay  raises  is  the  epitome  of  being 
penny-wise  and  pound-foolish. 

Congress  recently  has  made  soqie  ef- 
forts to  reverse  these  trends.  More 
effort  is  needed.  The  educational 
benefits  program  added  to  the  Defense 
Department's  authorization  bill 
should  help  reverse  the  error  Congress 
made  in  1976  when  it  abolished  the  Gl 
bill  for  post-Vietnam-era  veterans.  Im- 
provement in  certain  special  benefits 
such  as  housing  allowances  and  reen- 
listment bonuses  would  also  help  stem 
the  outward  flow  of  experienced  per- 
sonnel. 
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At  this  point,  however.  Congress  has 
yet  to  take  meaningful  steps  to  im- 
prove the  basic  pay  levels,  particularly 
for  enlisted  personnel.  The  President's 
recommended  7.4-percent  pay  increase 
is  simply  not  enough  for  enlisted  per- 
sonnel. We  know  that  current  compen- 
sation levels  for  these  individuals  are 
woefully  inadequate.  It  is  time  to  com- 
pensate these  individuals  fairly.  No 
longer  should  married  personnel  be 
forced  to  rely  on  food  stamps  or 
income  from  a  second  job  to  supple- 
ment a  meager  military  salary. 

Increased  compensation  levels  and 
improved  benefits,  however,  will  not 
be  the  sole  answer  to  our  manpower 
recruitment  and  retention  problems. 
These  actions  will  be  insufficient  be- 
cause they  ignore  another  important 
factor  which  prompts  the  declining 
reenlistment  rate.  I  refer  to  my  con- 
cern and  conviction  that  individuals 
are  leaving  the  Armed  Forces  because 
of  the  decline  in  the  respect  for,  and 
the  appreciation  of,  our  Nation's  mili- 
tary personnel.  Once  commonly  re- 
garded pridefully  by  the  people  of  the 
Nation,  they  have  been  scorned  and 
ill-treated  by  too  many  Americans 
since  the  Vietnam  war. 

Some  military  personnel  therefore 
decide  that  service  in  the  Armed 
Forces  is  no  longer  a  noble  profession. 
Without  the  intrinsic  rewards  and  the 
emotional  satisfaction  of  being  appre- 
ciated for  their  sacrifices  and  .service, 
these  dedicated  individuals  are,  under- 
standably, no  longer  willing  to  endure 
the  hardships  of  military  service.  No 
wonder  they  are  leaving  the  Armed 
Forces  for  other,  more  financially  re- 
warding, careers. 

Only  when  this  Nation  rediscovers 
the  value  of  the  sacrifices  made  by  its 
military  personnel  and  when  it  then 
accords  them  the  respect  and  support 
which  they  deserve,  can  we  begin  to 
solve  the  manpower  problems  facing 
this  country. 

If  the  Congress  dedicates  itself  to 
addressing  these  three  critical  issues, 
our  Nation  need  never  fear  the  possi- 
bility of  inferior  defenses  and  vulner- 
ability. American  commitment,  pro- 
ductivity, technology,  initiative,  and 
skills  have  made  this  country  the  free 
world's  leader.  We  must  not  allow  our- 
selves to  fall  from  this  position  of 
honor.* 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meeting,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday 
June  24,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  25 
9:30  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  financial- 
ly distressed  hospitals. 

4232  Dirksen  Building 
Select  on  Small  Business 
To  continue  hearings  on  small  business- 
es and  their  contributions  to  economic 
growth. 

424  RusseU  BuUding 
•Select  Committee  on  Small  Business 
To  hold  hearings  on  the  impact  of  non- 
tariff  barriers  on  American  small  busi- 
nesses' ability  to  export  to  Japan. 

1114  Dirksen  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  considera- 
tion of  S.  1480,  to  provide  for  the  safe 
and  adequate  treatment  of  hazardous 
substances  released  into  the  environ- 
ment, and  a  proposed  oil  backout 
amendment  to  S.  2470.  authorizing 
funds  for  fiscal  years  1980  through 
1982  to  provide  for  the  conversion  of 
coal  use  by  electric  utilities  (pending 
on  Senate  calendar). 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  resume  considera- 
tion of  proposed  legislation  to  meet 
reconciliation  expenditures  as  imposed 
by  H.  Con.  Res.  307,  revising  the  Con- 
gressional Budget  for  the  Federal  Gov- 
ernment for  fiscal  year  1981,  1982,  and 
1983,  and  revising  the  Second  Concur- 
rent Resolution  on  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  year  1980. 

2221  Dirksen  Building 
Governmental  Affairs 
Business  meeting,  to  resume  considera- 
tion of  S.  2160,  to  require  public  disclo- 
sure of  certain  lobbying  activities  to 
influence  issues  before  the  Congress. 
3302  Dirksen  Building 
Judiciary 

Criminal  Justice  Subcommittee 
To  hold  oversight  hearings  to  examine 
the   law  enforcement   procedures   by 
the  Federal  Government  against  per- 
sons involved  in  illegal  drug  activities. 
457  RusseU  BuUding 
Rules  and  Administration 
Business  meeting,  to  consider  S.  Res. 
448,  to  establish  the  Select  Committee 
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on  Indian  Affairs  as  a  permanent 
Senate  committee,  and  other  legisla- 
tive and  administrative  business. 

301  RusseU  BuUding 
Joint  Ekronomic 
Energy  Subcommittee 
To  hold  hearings  on  the  need  to  estab- 
lish an  alcohol  fuels  policy. 

6226  Dirksen  BuUding 
10:30  a.m. 

Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  meet  reconciliation  ex- 
penditures as  imposed  by  H.  Con.  Res. 
307.  revising  the  Congressional  Budget 
for  the  Federal  Government  for  fiscal 
years  1981.  1982.  and  1983.  and  revis- 
ing the  Second  Concurrent  Resolution 
on  the  Congressional  Budget  for  the 
Federal  Government  for  fiscal  year 
1980. 

412  RusseU  Building 
2:00  p.m. 

Environment  and  Public  Works 
To  hold  hearings  on  Federal  buUding 
prospectus. 

4200  Dirksen  BuUding 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 

To  hold  an  open  and  closed  business 
meeting,  to  consider  criminal  con- 
tempt or  civU  enforcement  proceed- 
ings against  a  witness. 

3302  Dirksen  BuUding 
Select  on  Intelligence 
To  continue  hearings  on  section  4,  to 
provide  for  the  protection  of  identities 
of  certain  DJS.  undercover  intelligence 
officers  of  S.  2216.  proposed  IntelU- 
gence  Reform  Act. 

1202  Dirksen  BuUding 

JUNE  26 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  recent  de- 
cline that  occurred  in  sUver  prices,  and 
the  possible  need  for  additional  regu- 
latory controls  on  the  silver  market. 

324  Russell  BuUding 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  review  fi- 
nancial institutions  system  of  credit  to 
American  farmers. 

5302  Dirksen  BuUding 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on   the   administra- 
tion's transition  plans  for  developing 
an   operational   land   remote  sensing 
satelite  system. 

235  RusseU  BuUding 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  the  aspects  of 
cancer  Insurance,  including  its  eco- 
nomic value,  sales  and  marketing  prac- 
tices, the  operation  of  competition, 
and  State  regulation. 

318  RusseU  BuUding 


10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   E>epartment   of 
Energy's    Building    Eiiergy    Perform- 
ance Standards  (BEPS),  providing  for 
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energy   efficiency   standards   for   new 
buUding  construction. 

3110  Dirksen  Building 

Finance 
Business  meeting,  to  consider  pending 
health  Insurance  proposals. 

2221  Dirksen  Building 
Judiciary 

■Criminal  Justice  Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine the  law  enforcement  procedures  by 
the  Federal  Government  against  per- 
sons involved  in  Ulegal  drug  activities. 
2228  Dirksen  Building 
2:00  pjn. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283.  2418  and 
2321,  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  Building 

JUNE  27 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  to  review  the  progress 
and    assessment    report    of    the    Re- 
sources Planning  Act  (Public  Law  93- 
378),  to  provide  for  the  orderly  devel- 
opment of  the  renewable  resources  of 
forest,  range,  and  associated  lands. 

324  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation    of    sections     404     and 
301(h)  of  the  Clean  Water  Act. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  pending  health  insurance  pro- 
posals. 

2221  Dirksen  Building 

JUNE  30 

10:00  a.m. 
Labor  and  Human  Resources 
Child  and  Hiunan  Development  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
overall  efforts  by  the  Federal  Govern- 
ment and  certain  medicai  ser\'ices  to 
reduce  infant  mortality  and  birth  de- 

4232  IMrksen  Building 

JULTl 

9:00  a.m. 
Budget 
To  resume  hearings  on  Federal  credit 
activities,    focusing   on   Congressional 
control  mechanisms. 

357  Russell  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415.  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  while  under  the  in- 
fluence of  alcohol. 

5110  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  H.R.  2743.  to  pro- 
vide for  a  national  policy  for  materials 
research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
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opment  to  insure  national  security  and 
economic  stability  and  growth. 

235  Russell  Building 

Select  on  Small  Business 
To  resume  hearings  on  small  businesses 
and   their  contributions   to   economic 
growth. 

424  Russell  Building 

■Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2829.  authorizing 
funds  for  the  purchase  of  land  in  the 
State  of  Maine  for  the  Passamaquod- 
dy.  Penobscot  and  Maliseet  Indian 
tribes. 

1202  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  certain 
activities  of  the  Department  of  Hous- 
ing and  Urban  Development  relating 
to  the  relocation  of  persons  from  areas 
of  a  concentrated  low-income  level. 

3302  Dirksen  Building 


JULY  2 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  H.R.  2743.  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment,   to   insure   national   security 
and  economic  stability  and  growth. 

235  Russell  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424.  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  cer- 
tain activities  of  the  Department  of 
Housing  and  Urban  Development  re- 
lating  to   the    relocation   of   persons 
from    areas   of    a   concentrated    low- 
income  level. 

3302  Dirksen  Building 

■Select  on  Indian  Affairs 
To  continue  hearings  on  S.  2829.  au- 
thorizing funds  for  the  purchase  of 
land  in  the  State  of  Maine  for  the 
Passamaquoddy.  Penobscot  and  Mali- 
seet  Indian  tribes. 

318  Russell  Building 

Select  on  Smal!  Business 
Taxation.  Financing,  and  Investment  Sub- 
committee 
To  how  hearing  on  the  procedural  diffi- 
culties encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

424  Russell  Building 

JULY  15 

10:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 


June  23,  1980 

To  hold  joint  hearings  with  the  Labor 
and  Htmian  Services'  Subcommittee 
on  Aging  on  the  impact  of  senile  de- 
mentia on  older  Americans. 

4232  Dirksen  Building 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Appro- 
priations' Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation on  the  impact  of  senile  demen- 
tia on  older  Americans. 

4232  Dirksen  Building 

JULY  21 

9:30  a.m. 
Conunerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Federal    Trade 
Commission's    rule    on    mobile    home 
warranty  service. 

235  Russell  Building 

JULY  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National   Health   Service 
Corps. 

4232  Dirksen  Building 

JULY  29 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  conUined   in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial  Bodies   (pending   receipt  by   the 
Senate). 

235  Russell  Building 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 


June  23,  1980 


JULY  30 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  2649.  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  their  survivors,  and 
amendment  No.  1888,  to  provide  for 
limited  specially  adapted  housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2649,  aforementioned. 

412  Russell  Building 


JULY  31 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 


To  resume  hearings  to  assess  certain 
provisions  relating  to  the  use  of  space 
environment  contained  in  the  pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 

10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 


EXTENSIONS  OF  REMARKS 

Drug  Administration's  evaluation  of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 


AUGUST  6 

10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695,  to  limit  the 
severance  tax  percentage  that  a  State 


16383 

may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 

AUGUST  26 
10:00  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  for  veterans  recommended 
by   the   White   House   Conference  on 
Small  Business. 

412  Russell  Building 
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SENATE— Tuesday,  June  24, 1980 


June  24,  1980 


(Legislative  day  of  Thursday.  June  12.  1980) 


The  Senate  met  at  9  ajn.,  on  the  expi- 
ration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky,  a  Sen- 
ator from  the  State  of  Nebraska. 


1  minute,  and  that  the  minority  leader 
may  proceed  for  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYIR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 

Our  Pather-God  show  us  each  day 
how  better  to  be  "one  nation  under  God, 
indivisible."  Make  us  to  know  we  are  one 
and  indivisible  under  Thy  creation,  im- 
der  Thy  providence,  and  under  Thy  judg- 
ment. In  the  contentions  of  our  times, 
while  espousing  different  programs  and 
holding  varied  party  allegiances,  may  we 
never  be  separated  from  one  another  in 
heart  and  soul.  Help  us  to  contend  and 
not  be  contentious,  to  differ  and  not  be 
difficult.  Prepare  us  for  every  emergency 
and  surprise.  Keep  us  together  in  the 
quest  for  "one  nation  under  God,  indi- 
visible, with  liberty  and  Justice  for  all." 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MACKUsoif ) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

XT.S.    SZMATE, 
PSESIDENT   F>0   TEMPOKE, 

Waahi-ngton,  D.C..  June  24,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Bowakd  Zokinskt,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

WAmaZN    O.    MAGITT7SON, 

President  pro  tempore. 

Mr.  ZORINSKT  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION   OF   THE   MAJORITY 
LEADER 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Tlie  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ator  from  New  Jersey  (Mr.  Bradley) 
is  recognized  for  not  to  exceed  15  min- 
utes. The  Senator  from  New  Jersey. 


CONGRESS  AND  THE  SAUDI  P-15'S 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  administration  has  under  considera- 
tion the  possible  sale  of  advanced  sup- 
plemental equipment  for  the  F-15  air- 
craft to  Saudi  Arabia. 

I  am  urging  the  administration  not 
to  pursue  this  proposal  at  this  time. 

I  strongly  supported  the  decision  in 
1978  to  sell  the  F-15  jets  to  Saudi  Arabia 
and  actively  opposed  a  resolution  of 
disapprovsd  of  that  sale  in  the  Senate. 
I  continue  to  be  firmly  committed  to 
assisting  and  cooperating  with  Saudi 
Arabia  to  assiu-e  security  in  a  vital 
and  unstable  region.  I  believe  such  a 
relationship  is  clearly  in  the  interest  of 
both  naticms. 

However,  I  am  opposed  to  the  sale  of 
the  supplemental  equipment,  which 
would  include  multiple  bomb  racks,  re- 
fueling capability,  and  missiles.  I  seri- 
ously question  the  advisability  or  neces- 
sity of  the  sale  of  this  supplemental 
equipment  for  the  P-15's.  Such  a  sale 
would  contravene  the  assurances  given 
to  me  and  others  in  Congress  only  2  years 
ago  that  the  plane  would  not  be 
equipped  with  supplemental  "offensive" 
features. 

At  the  time  of  Senate  consideration 
of  this  matter  in  1978,  I  cited  these 
assurances  in  urging  Senate  support  for 
the  sale  of  the  planes.  These  under- 
standings were  explicit  and  were  crucial 
to  the  Senate's  decision  to  approve  the 
sale. 

We  value  our  relationship  with  Saudi 
Arabia  and  want  to  maintain  that  re- 
lationship. It  is  a  relationship  that 
should  not  rise  or  fall  over  a  matter 
such  as  this  proposal  for  the  supplemen- 
tal aircraft  eauipment. 

I  can  see  no  rationale  that  would  now 
justifv  providing  this  kind  of  offensive 
capability  for  the  F-15's. 


RECOGNITION  OP  THE   MINORITY 
LEADER 

nie  ACTING  PRESIDENT  pro  tem- 
pore, llie  Senator  from  Tennessee  is 
recognized  for  1  minute. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair.  I  thank  the  majority  leader 
for  making  provision  for  the  minute  this 
morning,  but  I  have  no  need  for  it  and 
I  yield  it  back. 


ORDER  OF  BUSINESS 


RECOGNITION  OP  SENATOR 
BRADLEY 


Mr.  ROBERT  C.  BYRD.  Mr.  President,         The  ACTING  PRESIDENT  pro  tem- 
I  ask  unanimous  consent  to  proceed  for     pore.  Under  the  previous  order,  the  Sen- 


THE  SOVIET  INVASION  OP  AFGHAN- 
ISTAN AND  U.S.  ACTIONS  IN  RE- 
LATION THERETO 

Mr.  BRADLEY.  Mr.  President,  when 
the  Soviet  Union  invaded  the  independ- 
ent nation  of  Afghanistan  last  Decem- 
ber it  precipitated  a  discussion  about 
how  to  achieve  the  proper  balance  of 
deterrence  and  stability  in  our  relation- 
ship with  the  Soviet  Union.  This  is  an 
important  debate  and  should  continue 
in  a  rational  and  foresighted  fashion, 
talcing  into  consideration  the  respon- 
sibilities of  the  present  generation  to 
those  which  follow,  and  recognizing 
clearly  threats  as  opposed  to  actions  that 
do  not  directly  threaten  our  national  in- 
terests. Because  of  the  perpetual  risk 
of  nuclear  holocaust,  the  United  States- 
Soviet  relationship  necessarily  is  com- 
plex. It  does  not  properly  lend  itself  to 
facile  analysis,  or  easy  conclusions.  Ac- 
cordingly, the  restructuring  of  a  sound 
stable  relationship  with  the  Soviet  Union 
in  the  wake  of  past  American  disap- 
pointments will  be  a  lotxg  and  difficult 
process. 

However,  in  the  meanwhile,  the  Soviet 
crime  against  the  Afghani  people  con- 
tinues. Mr.  President,  the  Soviets  have 
had  ambitions  to  control  the  small 
Afghan  country  for  many  years.  But  the 
possibility  of  success  increased  for  the 
Soviets  after  Niu*  Mohsmimed  Taraki 
overthrew  Prince  Mohammed  Daoud  sjid 
established  a  Marxistic  ruling  regime. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  short  political 
background  of  the  Soviet  invasion  of 
last  December. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

POLTTICAI,    BACKCmOUITD   TO   THE    EOVlEr    IlfVA- 
SION-   OF   AND    COXTP   IN    ATGRANISTAN 

After  centuries  of  foreign  Invasions  and 
rule  Ahman  Shah  Dxirranl  consolidated  the 
Kingdom  of  Afghanistan  in  1747.  His  Dur- 
rani tribe  ruled  until  It  was  overthrown  In 
1973  by  Prince  Mohammad  Daoud,  a  mem- 
ber of  the  ruling  class.  Daoud  established 
Afghanistan  as  a  Republic. 

Daoud  had  served  the  last  monarch.  King 
Zahlr  Shah  (Zaklr  ruled  from  1933-1973)  as 
Prime  Minister  from  1963-1977  and  was  the 
King's  coxisln  and  brother-in-law.  After 
1963,  a  rift  deepened  between  the  cousins. 
Daoud  used  the  opportunity  of  falling  sup- 
port for  the  monarch  to  establish  a  republic 
with  himself  as  President.  Support  lor  King 
Zahlr  had  eroded,  at  least  In  part  because  of 
growing  demands  for  participation  and  re- 
form by  the  middle  class,  Intelllgensla  and 
student  populations  to  which  Zahlr's  meager 
experiment  In  constitutional  monarchy  had 
given  rise.  However,  the  monarchy  was  also 
weakened  by  provincial,  conservative,  and 
Islamic  opposition  to  the  centralizing  and 
pro-Western  tendencies  of  Zahlr's  rule. 
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This  was  moat  evident  In  his  foreign 
policy.  Daoud  abandoned  his  early  support 
for  Pushtoon  and  Baluchi  separatlata  in 
Pakistan  in  order  to  strengthen  relations 
with  the  regimes  in  Pakistan  and  Iran.'  In- 
stead he  began  to  look  to  the  Shah  for  eco- 
nomic support,  at  least  partly  in  order  to 
reduce  Afghanistan's  dependence  on  Soviet 
trade  and  transport  outleU.  a  dependence 
that  had  Increased  substantially  since  the 
end  of  World  War  n.  One  theory  has  it  that 
the  Shah  linked  economic  support  to  Daoud's 
cessation  of  support  for  the  separatists  and 
to  a  cleansing  of  Communist  influence  from 
his  regime. 

In  March  of  1978,  Daoud  concluded  a 
peace  agreement  with  Pakistan  and  pledged 
to  expel  Baluchi  and  Pushtoon  guerrUlas 
using  Afghan  territory.  In  return,  Pakistan 
agreed  to  train  Afghan  army  officers,  a  func- 
tion previously  performed  prtmarUy  by  the 
Soviet  Union. 


Daoud  also  undertook  to  weed  pro-Soviet 
leftists  from  his  government.  Primarily,  this 
meant  weeding  the  most  pro-Soviet  faction 
of  the  leftist  People's  Democratic  Party  of 
Afghanistan  (PDPA),  otherwise  known  as 
the  "Parcham"  faction  (meaning  "the  Ban- 
ner" or  "the  Flag").  Parcham  had  lent 
Daoud  support  in  his  coup  against  King 
Zahlr.  It  was  formed  in  1967  as  an  offshoot 
of  the  larger  PDPA.  otherwise  known  as 
"Khalq"  (meaning  "the  Masses").  Khalq  was 
founded  in  1966.  The  1967  break  reflected 
primarily  personality  and  policy  clashes  be- 
tween Nur  Mohammad  Taraki  (head  of 
Khalq)  and  Babrak  Karmal  (head  of  Par- 
cham). Khalq  under  Taraki  maintained  its 
distance  from  Daoud.  but  Parcham  under 
Karmal  followed  Moscow's  lead  and  threw 
Its  support  to  the  Daoud  RepubUc.  Indeed 
Daoud  sent  about  160  young  Parchamltes  to 
the  provinces  to  spread  the  message  of  the 
new  Republic. 

But  Parcham  failed  to  entrench  Ite  in- 
fluence in  the  provinces.  By  1976  Its  political 
power  had  greatly  diminished  and  its  mem- 
bers become  disillusioned  with  Daoud.  The 
Daoud-Karmal  alliance  dissolved  and  Par- 
chamltes left  or  were  forced  out  of  the  gov- 
ernment. 

In  the  meanwhile.  Faralcl's  Khalq  faction 
had  been  recruiting  cadres  and  gaining 
strength  among  Afghan  mUltary  offlcetB. 
Since  military  officers  tended  to  be  natlonil- 
Istlc,  they  preferred  the  Khalq  faction  of  the 
PDPA  because  of  Parcham's  Image  as  Soviet- 
dominated.  Khalq  also  drew  more  of  its 
strength  from  rural  areas,  especially  among 
the  Pushtoans.  while  Parcham  drew  most 
of  its  support  from  university  students  and 
the  Tajik  tribe  in  northeast  Afghanistan 
Recognizing  growing  Khalq  power,  and  alien- 
ated from  Daoud.  Karmal  necotlated  a  re- 
union between  Parcham  and  Khalq  in  July 
of  1977.  A  united  front  of  PDPA  opposition  to 
Daoud  was  formed. 

Most  accounts  agree  that  the  April  1978 
coup  against  Daoud  was  not  premeditated 
and  probably  not  Soviet  instigated.  No  doubt 
the  PDPA  had  lone  term  plans  but  Its  hand 
was  forced  by  April's  events.  Massive  antl- 

'  Afghanistan  has  claims  on  most  of  Paki- 
stan 8  Northwest  Frontier  Provinces  deriving 
rrom  Britain's  Imposition  of  the  1893  Durand 
Line  to  establish  the  frontier  between  British 
India  and  Afghanistan.  Afghan  central  gov- 
ernments have  encouraged  Pakistan's  Push- 
toon separatists  in  this  quest  for  a  "Greater 
Pushtunlstan,"  though  acceptance  of  par- 
tlclpaUon  by  Afghan  Pushtoons  in  su<*  a 
new  sute  has  never  been  made  clear.  Push- 
toons  comprise  some  66%  of  Afghanistan's 
population  and  dominate  it  politJcaUy 


U.S.  demonstrations  at  tbe  burial  rites  for  a 
well-known  Parchamlte  thinker  prompted 
Daoud  to  seek  tbe  arrest  of  leftist  leacierahlp 
and  purge  remaining  leftist  elementa  in  bla 
government. 

This  precipitated  a  counter-strike.  Hafl- 
zuUah  Amln.  who  was  in  charge  of  recnUt- 
Ing  cadres  for  Khalq  from  the  Afghan  mili- 
tary, contacted  certain  mUltary  factions  and 
a  make-shift  coup  plan  was  designed.  Within 
24  hours  Daoud  was  ousted  and  Takarl  In- 
stalled. Daoud  and  some  30  members  of  his 
family  were  klUed.  and  about  a  thousand 
people  died  in  the  flghtlng. 

From  the  start  Tarakl's  regime  met  strong 
resistance  from  rural  Moslem  tribesmen.  BlB 
regime  rested  on  a  narrow  base  (an  estimated 
6,000  Khalq  party  members  in  a  population 
of  some  16  million)  and  lU  member*  were 
drawn  from  a  thin  stratum  of  urban  intel- 
lectuals, teachers,  students,  etc.  It  alienated 
the  conservative  tribesmen.'  because  it 
quickly  moved  to  make  land  and  legal  re- 
forms with  Uttle  sensitivity  to  traditional 
Islamic  values,  because  It  was  Identified  as 
the  client  of  an  alien  and  atheUtlc  Commu- 
nist power,  the  Soviet  Union,  and  because 
It  sought  to  further  a  centralizing  process 
resisted  by  tribesmen  with  local  loyalties 
and  a  penchant  for  local  control. 

In  response.  Islamic  mullalM  and  peer* 
(^Iritual  leaders)  declared  a  holy  war 
against  the  Kabul  regime.  Revolta.  largely 
uncoordinated,  spread  to  aU  of  Afghanistan's 
29  provinces. 

To  add  to  Kabul's  problems,  soon  tbe 
fission  between  Taraki  and  Karmel  re-sur- 
faced. Taraki  moved  to  reduce  Parchamlte 
influence.  In  the  faU  of  1978.  he  reUeved 
Babrak  of  his  poslUon  as  Deputy  Prime  Min- 
ister and  shipped  him  off  to  Czechoslovavia 
as  Ambassador.  Fellow  prominent  Parcha- 
mltes were  sent  off  as  Ambassadors  to  other 
countries.  However.  Parcham's  Soviet  spon- 
sors stayed  mute,  with  Moscow  preferring 
pragmatic  support  for  Taraki.  Neverthelees 
Babrak  remained  in  "storage"  in  Prague  for 
potential  Soviet  Uter  use.  especiaUy  after 
Taraki  reUeved  him  of  his  Ambassadorship 
and  his  place  on  the  Revolutionary  Council 
and  ordered  him  and  other  Parchamlte  Am- 
bassadors home  to  face  purge  trials  Pos- 
sibly he  and  his  Parchamlte  followers  harbor 
some  resentment  of  Soviet  opportunism  but 
they  have  not  let  it  Interfere  with  their 
ambitions. 

Tarakl's  major  problem  was  not  Paracham- 
Ites.  but  the  unrelenting  Insurgent  tribes- 
men. Tbe  Ayatollah's  success  in  toppling  the 
"Infldel"  Shah  In  Iran  Inflamed  their  res'st- 
ance  to  the  Communist  version  of  atheistic 
modernism  in  their  own  capital.  (Noteably) 
however.  90  percent  of  Afghans  are  Sunnte 
who  do  not  vest  political  authority  in  re- 
ligious leaders  as  do  the  Shlltes.)  The  insur- 
gent tribesmen  gained  control  of  much  of 
the  countryside,  while  Tarakl's  armed  forces 
held  the  major  cities. 

It  is  estimated  that  Soviet  advisors  grew 
from  1200  when  Taraki  gatned  power  to  at 
least  4600  by  August  of  1979.  Soviet  supplied 
helicopters  were  said  to  be  piloted  by  Soviet 
officers  and  1500  of  the  "advisors"  were  said 
to  be  assigned  to  the  Afghan  army.  The 
Soviets  also  supfHled  a  massive  arms  build- 
up. Gradually  their  r<^e  shifted  from  sup- 
plier and  advisor  to  direct  guidance  and  in- 
volvement. 

As  Tarakl's  government  became  more  re- 
pressive. Haflzullah  Amln  gained  more  con- 
tnrt  within  It.  It  is  believed  that  he  bore 
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responsibility  for  the  rtaing  level  oT  brutautv 
and  commitment  to  repression  rather  than 
f5^  **  recoodlUtton.  It  is  atoo  thought 
that  for  thU  reason  the  Soviets  became^- 
pleased  with  him  and  gave  tbe  nod  to  an 
attempt  to  eliminate  him.  Thu  bMkflrad 
according  to  Amln's  later  revelatlonsTwhw; 
Amln  learned  of  the  plot  and  retaliated  by 

SS^JSi."."  '^°'  '«'*«»•  eliml^TtlS 
Taraki  instead.  Amln  took  control  in  8« 
tember  of  1979.  ""i-™  in  uep- 

Indlcatlons  are  that  although  the  Soviets 
continued  and  Increased  their  involvement, 
they  were  dlq>Ieaaed  by  Amln's  — ^..^^ntt 
caeariy.  Kannai  was  being  k^t  In  Prague  as 
a  last  resort.  The  Soviets  became  IncraMlntf  t 
discontent  about  Amln  as  insurgent  fighting 
continued,  violence  escauted  and  Kabul 
could  not  bring  about  an  end  to  the  ct.^^ 
in  the  countryside.  Matters  became  em- 
barrassing. 

One  report  Is  that  last  December  tbe  So- 
viets lured  Amln  to  a  "secure"  royal  palace 
outside  Kabtu  on  the  pretense  of  concern 
for  his  safety.  Soon  after,  the  Soviets  landed 
troops  and  tanks  on  the  pretense  of  bolster- 
ing Amln's  forces  against  the  rebels.  On 
December  27.  the  Soviets  ei^lneered  tbe 
pro-Karmal  coup,  possibly  Including  tbe 
murder  of  Amln. 

This  launched  a  massive  Soviet  occupation 
of  its  small  southern  neighbor,  an  occupation 
which  has  turned  Into  a  campaign  of  brutal, 
escalating  repression  against  Afghanis  who 
seek  to  free  their  country  from  Soviet  cap- 
tivity. The  story  of  the  courageous  Afghani 
fight  tor  Independence  continues  each  day. 


» Afghans  proudly  remind  Westerners  that 
the  tribesmen  twice  resisted  British  efforts 
to  extend  imperial  control  in  the  1 9th 
century. 


Mr.  BRADLEY.  Mr.  President,  while 
the  Afghani  people  have  bristled  under 
increasing  Soviet  encroachment  there  is 
a  difference  between  political  domination 
at  arm's  length  through  a  submissive 
regime  and  brutal  repression  by  a  for- 
eign mlUtary  force.  It  is  every  bit,  or 
more,  the  crime  against  free  people  that 
it  was  when  it  was  first  committed  last 
December. 

The  Soviets  are  continuing  their  brash 
violation  of  a  sovereign  people's  rights. 
Mr.  President,  if  anyone  felt  that  the  So- 
viet tactics  of  manipulating  media  in  this 
country  and  propaganda  were  subtle  and 
posed  a  real  threat  to  the  stability  of  our 
country.  one  only  had  to  lot*  at  the  tele- 
vision set  last  night  to  see  the  "pull  out" 
of  Soviet  troops  from  Afghanistan  to  rec- 
ognize that  it  was  a  crude  propaganda 
ploy  that  will  not  dupe  the  American 
people. 

Mr.  President,  the  interest  of  all  na- 
tions that  value  their  independence  lies 
in  active  opposition  to  the  Soviet  occupa- 
tion. American  interests,  particularly  be- 
cause they  arise  from  geopolitical  as  well 
as  human  rights  considerations,  require 
contmuing  reassessment  of  the  means  by 
which  to  restore  Afghanistan  to  the 
hands  of  its  own  people. 

Nevertheless,  for  reasons  that  have  not 
been  made  abundantly  clear  to  the 
American  people,  the  United  States  has 
refrained  from  providing  weapons  of  re- 
sistance to  the  Afghani  freedom  fighters. 
Yet  there  are  ample  arguments  for  re- 
sponding purely  and  simply  to  Soviet  ag- 
gression with  defensive  arms. 

This  is  a  response  that  Is  limited,  yet 
in  kind. 

It  is  the  most  effective  action  the  Unit- 
ed States  could  take  to  reverse  Soviet 
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gains  in  Afghanistan  short  of  direct 
American  participation  in  a  counter- 
assault. 

Because  it  is  most  directly  and  logi- 
cally related  to  the  Soviet  aggression,  it 
would  send  the  clearest  message  about 
American  interests  and  intenti(Mis.  It 
does  not  run  the  risk  of  being  misin- 
terpreted as  a  new  wave  of  belligerence 
toward  the  Soviets.  Instead  cause — that 
is,  Soviet  invasion — would  be  demonstra- 
bly related  to  effect— that  is,  the  provi- 
sion of  arms  for  Afghan  freedom  fighters. 
There  are  strildng  geopolitical  con- 
siderations that  weigh  in  favor  of  U.S. 
assistance  to  a  movement  that  is  widely 
recognized  as  one  for  national  liberation 
from  Soviet  domination. 

First,  it  is  clearly  in  the  interest  of  the 
United  States  that  Afghanistan  be  freed 
of  its  occupation  by  an  expansionary  for- 
eign power  and  restored  to  the  govern- 
ance of  the  Afghani  people.  The  United 
States  always  has  championed  the  sov- 
ereignty and  independence  of  all  nations, 
particularly  the  freedom  of  smsdl  nations 
from  forcible  domination  by  larger  ones. 
In  sum.  the  principles  of  American  so- 
ciety and  foreign  policy  require  strong 
support  for  Afghani  independence. 

Second,  it  is  in  our  concrete  national 
interest,  more  narrowly  defined,  that  all 
nations,  but  particxilarly  the  nations  of 
the  Third  World,  have  visible  demonstra- 
tion of  our  support  for  the  cause  of 
national  liberation.  The  situation  in 
Afghanistan  is  a  critical  opportunity  for 
the  United  States  to  back  with  ac- 
tion its  words  championing  the  rights  of 
nations  to  self-determination. 

Third,  as  has  been  said  time  and 
BLg&m,  the  United  States  has  a  vital 
strategic  interest  in  deterring  Soviet  en- 
croachment into  the  Persian  Gulf  said 
into  the  territories  of  independent  na- 
tions generally.  The  Soviets  will  never 
know  that  the  United  States  means 
business  unless  we  are  willing  to  make 
some  material  demonstration. 

Finally,  there  is  a  foiurth  U.S.  inter- 
est served  by  assistance  to  Afghan 
rebels  which  is  especially  important  at 
this  time.  It  Is  our  interest  in  defining 
common  ground  in  the  security  concerns 
of  the  United  States  and  our  friends  in 
the  Persian  Oulf — most  notably  Saudi 
Arabia. 

It  has  been  a  fundamental  precept  of 
American  policy  toward  Saudi  Arabia 
that  we  are  alined  in  a  common  in- 
terest of  sectiring  the  stability  of  the 
Persian  Oulf  region  and  resisting  So- 
viet external  and  internal  pressures  on 
the  independent  countries  of  that  re- 
gion. Surely,  there  are  other  important 
interests  we  share  with  the  Saudis,  such 
as  maintaining  the  stability  of  the  free 
world  economy  and  ending  conflict  be- 
tween Israel  and  Arab  peoples.  But  with 
no  other  conrnum  objective  is  the  spe- 
cific compatibility  of  United  States  and 
Saudi  approaches  as  clearly  defined  as  in 
Afghanistan.  Creating  stabilitv  in  the  re- 
gion is  the  pivot  of  the  United  States- 
Saudi  relationship. 


It  is  my  distinct  impression,  that  the 
Saudis  perceive  Soviet  success  In  cap- 
turing the  small  country  of  Afghan- 
istan as  a  grave  threat  to  the  region. 
They  also  perceive  a  vital  region  stake  in 
the  security  of  Pakistan  from  Soviet 
pressures.  They  are  keenly  aware  of  the 
Importance  of  demonstrating  that  the 
nations  of  the  area  are  not  helpless 
against  the  superior  Soviet  military 
might.  For  them,  it  is  not  simply,  or 
most  importantly,  a  tlireat  to  the  global 
balance  of  power.  For  them  it  is  a  mat- 
ter of  regional  group  effectiveness 
against  the  intervention  of  a  domineer- 
ing external  power. 

Soviet  aggression  in  Afghanistan,  and 
pressures  on  Pakistan  present  a  chal- 
lenge to  the  capacity  of  the  region's 
powers  to  defend  themselves. 

If  they  cannot  respond  effectively,  it 
will  weaken  their  ability  to  be  recog- 
nized as  a  distinct  and  independent 
voice  in  the  international  community. 

It  seems  apparent  that  the  United 
States  should  act  in  concert  with  the 
Saudis  where  there  is  such  a  clear  com- 
patibility of  interest. 

Tangible  assistance  to  Afghani  rebels, 
through  Pakistan,  and  credible  security 
support  to  Palustan  itself,  present  Uttle 
of  the  sort  of  complication  that,  lor  ex- 
ample, providing  the  Saudis  with  F-15 
equipment  does.  As  long  as  the  Saudis 
remain  outside  the  Camp  David  frame- 
work there  is  the  risk  that  this  equip- 
ment could  be  used  to  support  military 
actions  against  Israel.  In  contrast,  con- 
cerning aid  to  Afghani  rebels  and  the 
Pakistan  nation,  we  can,  in  clear  ad- 
vancement of  our  own  strategic  interest, 
say  "Yes"  to  the  Saudis. 

We  must  remember  that  the  Saudis 
are  maintaining  their  oil  production  at 
a  relatively  high  level  in  an  effort  to  re- 
store OPEC  price  unity  and  limit  the 
damage  of  out-of-control  energy  prices 
of  the  world  economy.  Last  Monday  the 
Congress  agreed  to  require  the  President 
to  bmld  a  strategic  petroleum  reserve  at 
the  rate  of  100.000  barrels  a  day  starting 
October  1.  Clearly  our  efforts  to  build  a 
500,000  a  day  strategic  petroleum  re- 
serve will  be  facilitated  if  the  Saudis 
maintain  their  current  production  levels. 
It  will  be  facilitated  as  the  Saudis  per- 
ceive our  respwctive  national  Interest  as 
compatible  on  many  levels. 

To  stiffen  the  Saudis'  ability  and  will- 
ingness to  play  this  important  role  in 
keeping  the  free  world  strong,  the 
United  States  must  visibly  demonstrate 
that  we  also  are  willing  to  do  our  part 
in  preserving  the  security  of  the  Saudis' 
regional  home. 

We  need  the  Saudis  to  stand  with  the 
United  States  in  the  defense  of  the  eco- 
nomic security  of  the  free  world.  By  pro- 
viding aid  to  Afghani  freedom  fighters, 
we  have  the  chance  to  show  them  that 
we  will  stand  with  them,  and  all  friendly 
nations,  in  the  defense  of  the  political 
security  of  the  free  world. 

For  all  these  reasons,  I  think  the  Pres- 
ident should  review  the  case  for  provid- 


ing defensive  support  to  the  Afghani  lib- 
eration movement.  He  may  find  there 
are  strong,  persuasive  counter  argu- 
ments. However,  if  he  does  I  believe  the 
circumstances  warrant  a  more  thorough 
explanation  of  why  it  better  serves 
American  interests  to  abstain  from  as- 
sisting people  who  fight  to  free  them- 
selves from  the  Soviet  tyranny. 


RECOGNITION  OF  SENATOR 
TSONGAS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Massachusetts  (Mr. 
TsoNCAS)  is  recognized  for  not  to  exceed 

15  minutes. 


THE    WAR    IN    AFGHANISTAN 

Mr.  TSONGAS.  Mr.  President,  let  me 
begin  by  commending  the  Senator  from 
New  Jersey  (Mr.  Bradley)  on  his  state- 
ment. I  am  pleased  to  join  with  him  th  s 
morning  in  this  joint  effort  to  raise  the 
issue  of  Afghanistan. 

Mr.  President,  as  I  speak  today,  a  for- 
gotten war  rages  far  away.  It  is  not  a  war 
against  hidden  terrorists.  It  is  not  a  war 
against  a  guerrilla  movement.  It  is  not  a 
war  pitting  brother  against  brother. 

It  is  a  war,  Mr.  President,  of  classical 
dimensions — invasion,  conquest,  and  oc- 
cupation. It  is  the  Soviet  war  against 
Afghanistan. 

This  war  being  waged  in  the  moun- 
tain recesses  of  a  landlocked  nation 
matches  an  awesome  superpower  against 
the  i>easant  fighters  of  a  near  feudal 
society.  Snipers  face  regiments  and  divi- 
sions. Rifles  face  tanks  and  heUcopter 
giinships. 

The  kill  ratio,  they  say,  is  six  Afghans 
for  every  Soviet  soldier.  The  civilians  are 
not  being  counted. 

It  is  a  brutal  war  and  a  lethal  war.  It 
Is  also  far  removed.  After  the  flrst  flush 
of  outrage,  Americans  are  letting  Af- 
ghanistan fade  from  view.  With  memo- 
ries of  our  own  quagmire  in  Vietnam, 
Americans  are  content  to  let  the  Soviets 
wallow  In  theirs. 

That  troubles  me;  it  troubles  me 
deeply.  I  fear  that  the  Afghans  are  mod- 
em day  victims  of  an  old  philosophical 
debate.  We  are  all  familiar  with  the 
classical  textbook  debate  on  existence. 
"Does  a  tree  in  a  forest  make  a  sound 
when  it  falls  if  there  is  no  one  around  to 
hear  it?" 

Is  there  a  war  in  Afghanistan?  Does 
anyone  hear  it,  feel  it?  Can  a  war  be  a 
real  war,  if  Walter  Cronklte  does  not 
bring  the  blood  and  fury  to  the  evening 
news? 

As  the  war  heats  up  in  Afghanistan. 
our  attention  fades,  our  consciousness 
dims.  The  war  recedes  from  view. 

This  is  unfortunate.  The  war  in  Af- 
ghanistan is  much  more  than  a  case  of 
aggression  and  resistance.  The  war  epit- 
omizes the  Soviet  dilemma  in  the  Third 
World,  and  sets  out  a  new  wealth  of  op- 
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port  unities  for  America.  I,  for  one,  plan 
to  help  keep  this  war  in  plain  view. 

First,  however,  let  me  make  one  point 
clear.  I  do  not  view  the  Afghan  war  as  a 
confirmation  of  old  cold  war  ideas.  Some 
do.  Some  of  my  colleagues,  profess  great 
compassion  for  the  "freedom  fighter"  in 
Afghanistan,  but  at  the  same  time 
thwart  the  freedom  fighters  of  South 
Africa,  Zimbabwe,  and  Nicaragua. 

Under  these  rules,  if  a  group  fights 
against  the  Soviets,  they  are  freedom 
fighters.  If  they  fight  against  our 
"friends" — no  matter  how  corrupt,  vental 
or  brutal — they  are  Marxists,  or  terro- 
rists, or  worse.  That  mindset  expresses 
a  traditional  cold  war  approach.  It  is  not 
my  approach,  and  I  venture  to  say,  it  is 
completely  out  of  step  with  the  reasons 
why  these  struggles  are  laimched. 

I  beUeve  we  should  look  at  the  Afghan 
war  in  broad  terms.  It  is  part  of  a  larger 
human  drama.  People  of  color  in  South 
Africa  share  the  aspirations  of  the  Af- 
ghan freedom  fighter  in  the  struggle 
against  racial  domination.  The  people 
of  the  Western  Sahara,  there  territory 
occupied  by  Morocco,  have  fought  the 
Moroccan  Army  to  a  standstill.  During 
World  War  U,  occupied  France  spawned 
a  heroic  imderground  resistance  against 
Fsiscist  Germany.  During  the  1950's  and 
1960's,  European  colonies  all  over  Africa 
and  Asia  rose  up  in  deflance  of  colonial- 
ism and  imperialism.  So,  too,  have  the 
brave  rebels  in  Czechoslovakia  and  Hun- 
gary fought  for  their  liberty  against  So- 
viet tanks.  And  now,  the  war  in  Afghan- 
istan. 

Different  times,  different  locales,  dif- 
ferent players.  But  the  same  strivings. 
Liberty  and  self-determination  are  not 
ideological  concepts.  In  the  Third  World, 
indeed  in  the  world  over,  the  call  of 
freedom  and  anti -imperialism  can  reach 
all  men  and  women. 

Now  those  ideas  are  lodged  flxmly  in 
Afghanistan  where  an  imperial  power 
has  occupied  a  small  coimtry  and  found 
more  trouble  than  it  bargained  for. 

The  war  America  is  apparently  prone 
to  forget  has  cost  the  Soviets  over  5,000 
casualties.  Some  85,000  Soviet  troops  oc- 
cupy the  country.  Arrayed  against  them 
are  practically  every  one  of  the  17  mil- 
lion Inhabitants  of  Afghanistan. 

The  puppet  regime  of  Babrak  Karmal 
has  utterly  failed  to  win  any  popular 
support.  Army  imits  defect  regularly  to 
the  rebels.  There  is  almost  no  one  left 
to  run  the  government  but  Soviet  offi- 
cials and  technicians. 

■nie  Red  Army  is  assuming  more  re- 
sponsibility for  the  war  as  the  Afghan 
army  shrinks  in  size.  In  desperation,  the 
Soviets  are  reported  to  be  using  nerve 
gas,  napalm,  and  biological  weapons. 
Often  they  hit  civilian  targets  as  a  re- 
taliatory tactic.  The  Afghan  resistance  is 
equipped  only  with  the  most  rudimMi- 
tary  flrearms  to  do  batUe  with  Soviet 
power. 

Yet  the  war  goes  on.  Driven  by  their 
Islamic  hatred  for  atheisUc  communism 
and  infuriated  by  foreign  domination 


the  Afghan  resistance  has  sustained  its 
resolve.  Early  predictions  of  a  quick  So- 
viet victory  have  proven  false.  Some  say 
the  Soviets  will  be  bogged  down  in  Af- 
ghanistan for  years. 

The  Soviets  have  bitten  off  more  than 
they  can  chew  in  Afghanistan.  If  they 
leave,  the  Babrak  Govenmient  will  fall 
almost  instantly.  If  they  stay,  they  risk 
military  embarrassment  and  a  pro- 
tracted war.  If  they  augment  their  troop 
strength,  they  will  suffer  more  criticism 
from  the  Third  World  and  tacitly  admit 
that  they  are  losing  the  war.  While  It  is 
true  that  the  Soviets  stand  to  gain  from 
their  flrst  real  combat  experience  since 
World  War  n,  the  experience  may  well 
come  at  a  terrible  price.  The  alleged  So- 
viet "pullout"  of  yesterday  is  a  rather 
unsophisticated  ham  handed  public  re- 
lations stunt  that  fooled  no  one.  It  only 
serves  to  make  future  troop  increase  all 
the  more  glaring  and  hypocritical. 

It  is  easy  to  gloat  over  this  Soviet 
debacle  in  Afghanistan.  We  could  easily 
write  this  off  as  a  "one  for  us"  episode 
in  the  Soviet-American  rivalry.  That 
would  be  a  mistake.  The  invasion  of  Af- 
ghanistan is  much  more  than  that.  It  is 
a  dramatic  symbol  of  Soviet  frustration 
and  failure  in  the  Third  World.  Afghan- 
istan is  the  visible  symptom  of  a  pro- 
found shift  in  Soviet  fortunes. 

To  many  Americans,  this  assertion 
must  come  as  a  shock.  We  almost  expect 
American  reverses  in  Africa,  Asia,  ana 
Latin  America.  But,  our  competitor  is  in 
deep  trouble  for  the  first  time. 

Let  me  attempt  to  put  this  into  a  his- 
torical context.  After  World  War  U,  the 
colonial  empires  of  Europe  were  rocked 
by  independence  movements  and  libera- 
tion struggles.  One  after  another,  the 
ITiird  World  nations  were  bom  in  a  cru- 
cible of  anticolonialism  and  national- 
ism. 

During  those  years  of  struggle,  the 
Soviets  provided  the  liberators  with 
weaponry  and  ideology,  while  the  United 
States  was  either  passive  or  openly 
alined  with  the  colonial  and  dictatorial 
powers.  The  record  of  American  blunders 
is  there  for  all  to  see,  paving  the  way  for 
effortless  Soviet  successes.  We  supported 
the  Balazar  dictatorship  in  Portugal 
against  the  liberation  struggles  in  An- 
gola. Mozambique,  and  Guinea-Bissau, 
and  delivered  the  future  rulers  of  those 
countries  to  the  Soviets.  We  supported 
Batista,  of  course,  and  propelled  Castro 
into  Soviet  hands.  Dziem  in  South  Viet- 
nam, Samoza  in  Nicaragua,  the  Shah  in 
Iran,  and  HaUe  Selassie  in  Ethiopia  were 
all  friends  whose  manner  of  governance 
insured  their  demise,  our  disgrace,  and 
Soviet  success. 

Under  such  circumstances,  the  Soviets 
were  logically  perceived  as  the  champions 
of  self-determination  while  the  United 
States  was  perceived  as  the  defender  of 
imperialism.  And,  sad  to  say,  there  were 
cases  where  that  perception  was  accu- 
rate. South  Africa  threatens  to  be  the 
next  example  of  this  dynamic. 

"nils  historical  record,  in  essence,  has 
given  the  Soviets  an  enormous  momen- 


tum of  good  will  and  credibility  in  the 
Third  World.  This  baffles  us.  "Are  we  not 
the  international  good  guys"  as  one  Sen- 
ator implored  during  the  Senate  hear- 
ings on  Vietnam? 

The  answer  is  clear  enough.  If  you 
were  the  leader  of  a  struggle  for  inde- 
pendence, would  you  not  favor  those  who 
helped  you;  and  would  you  not  be  in- 
clined to  disfavor  those  who  opposed  you? 
Would  you  be  concerned  that  your  ene- 
mies seemed  to  be  a  more  democratic, 
open  society,  while  your  friend,  the 
Soviet  Union,  was  authoritarian  and  re- 
pressive? In  the  heat  of  battle,  those  dis- 
tinctions count  for  little;  a  friend's  fall- 
ings are  easily  excused. 

The  Soviets  who  had  nothing  to  lose 
in  this  period  and  everything  to  gain, 
played  their  hand  very  well  indeed.  This 
winning  hand  has  several  remaining  op- 
portunities for  future  success — the  Pal- 
estinian issue,  apartheid  in  South  Africa 
and  an  occasional  U.S.-supported  despot 
here  and  there. 

Beyond  those  few  remaining  oppor- 
tunities, the  outlook  for  the  Soviets  Is 
grim.  The  era  of  liberation  is  coming  to 
an  Old.  When  the  Soviets  Invaded  Af- 
ghanistan, they  In  effect,  told  the  world 
that  the  honeymoon  with  the  devel(H>ing 
world  was  over. 

When  the  United  Nations  voted  104  to 
18  to  ccHidemn  the  invasion  of  Afghan- 
istan, the  Soviets  lost  their  impeccable 
revolutionary  credentials.  It  became  clear 
that  the  Soviets  were  not  above  invad- 
ing a  Third  World  natiwi  despite  all 
their  llberationlst  rhetoric.  In  their  bru- 
tal act  of  aggression,  the  Soviets  lost 
their  Innocence. 

This  loss  of  revolutionary  Innocence  Is 
but  one  side  of  the  Soviet  f aUure  in  Af- 
ghanistan. More  fundamentally,  the  In- 
vasion is  a  stark  symbol  of  waning  So- 
viet influence  and  c(»itrol  over  the  so- 
cialist states  of  the  Third  world. 

The  Soviet  decision  to  Invade  Afghan- 
istan was  a  last  ditch,  desperate  measure. 
As  the  client  Amin  regime  steadily  lost 
ground  last  year  to  a  blend  of  national, 
religious,  tribal,  and  individual  forces, 
the  Soviets  concluded  quite  simply  that 
they  were  losing  in  Afghanistan.  In  the 
marketplace  of  ideas,  Soviet  cUent  state- 
ism  was  not  selling  in  Southern  Asia. 

Ide<doglcaI  appeals  did  not  work.  So- 
cialist solidarity  did  not  work.  Anti- 
American,  anticapltalist  slogans  did  not 
work.  The  people  of  Afghanistan  were 
unmoved.  So.  the  Soviets  Invaded  Af- 
ghanistan to  force  a  client  state  into  line. 

This  profound  failure  of  Soviet  foreign 
pcdicy  Is  not  unique.  It  has  been  repeated 
in  less  dramatic  and  more  subtle  terms 
all  over  the  globe.  Afghanistan  brings  to 
life  and  Ught  the  new  Soviet  dilemma  In 
the  Third  World. 

I  believe  that  the  bloom  is  off  the  rose 
of  Soviet -style  socialism  in  the  develop- 
ing world.  Coimtry  after  country  Is  turn- 
ing instead  to  a  mixed  ec(«omy,  one 
more  centrally  planned  than  our  own. 
but  integrating  the  advantages  of  free 
enterprise  IncentlTes. 
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I  have  sp<dcen  previously  on  the  Sen- 
ate floor  as  to  the  successes  of  such 
African  countries  as  Nigeria,  the  Ivory 
Coast,  and  Kenya,  aU  of  which  have 
mixed  economies.  Malaysia  and  Singa- 
pOTC  are  examples  from  Asia.  I  have 
also  spoken  of  the  conference  held  10 
days  ago  In  Boston  where  the  titans 
of  American  capitalism  met  and  nego- 
tiated with  representatives  of  "Marxist" 
Angola  and  Mozambique,  as  well  as 
Guinea-Bissau.  Cape  Verde,  Principe, 
and  Sao  Tmh^.  In  time,  I  predict  that 
even  President  Julius  Nyerere,  of  Tan- 
sania,  a  distinguished  African  states- 
man and  a  committed  socialist,  will  move 
in  the  same  direction. 

Why  is  this  happening? 

It  is  happening  because  these  leaders 
have  realized  that  pure  socialism  is  not 
the  best  road  to  development.  And  make 
no  mistake  about  it,  the  priority  need 
of  the  Third  World  is  development.  In 
the  past,  there  was  no  shortage  of 
Third  World  leaders  who  were  content 
to  spend  their  days  steeped  in  ideology 
and  reminiscing  about  the  wave  of  lib- 
eration. But.  today's  leaders  are  dif- 
ferent. They  are  less  ideological  and 
mon  iHvgmatic.  The  guerrilla  cfaieftain 
has  become  an  administrator.  His  pri- 
orities are  economic,  not  military.  His 
needs  coincide  with  American,  not  So- 
viet, capabilities. 

America's  ooporttmity  is  contained  in 
this  Soviet  eclipse.  All  over  the  Third 
World,  subUe  shifts  in  development 
strategies  are  reducing  the  Soviet  role 
and  opening  the  door  to  American  and 
Western  participation. 

Our  foreign  policy  has  not  yet  grasped 
the  full  implications  of  this  shift.  Part 
<rf  the  problem  Is  our  preoccupation 
with  Soviet  military  expansion.  A  forest 
of  Soviet  missiles  and  ships  disguises 
the  trees  of  ideological  Impotence  In  the 
Tlilrd  World.  As  we  rush  to  arm  ourselves 
to  confront  a  perceived  military  threat 
we  barely  notice  this  new  vulnerability 
in  the  Soviet  position. 

Afghanistan  tells  us  in  harsh  and  stri- 
dent terms  that  the  Soviet  star  is  fall- 
ing. What  was  once  a  subtle  trend,  is 
now  idainly  exposed,  for  all  to  see.  The 
passing  of  liberatlonist  needs  and  the 
c(Mnlng  of  development  priorities  has 
changed  the  political  landscape  of  the 
Third  World.  The  new  pragmatism  re- 
lates to  the  mind.  Afghanistan  relates  to 
the  heart. 

Will  we  exploit  this  situation?  Given 
our  shoot-ourselves-ln-the-foot  proclivi- 
ties, that  is  an  open  question.  One  point 
needs  saying,  however:  If  we  retreat  Into 
a  cold  war  mentality,  we  will  not  only 
miss  a  ripe  opportunity,  we  will  find  our- 
sdves  more  Isolated  than  ever  before. 

80  Afghanistan  becomes  an  historical 
pivot.  For  the  Soviets,  it  is  a  disastrous 
misfortime.  For  the  United  States,  it  is 
an  unprecedoited  opportunity.  For  the 
Third  World,  it  is  a  lesson  in  the  virtues 
of  nonalinement. 

Most  Third  World  countries  need  no 
tenons  to  understand  nonalinement.  But 
for  those  still  in  a  thrall  to  a  Soviet  or 


even  an  American  patron,  the  lessons  of 
history  are  clear.  Fealty  to  a  superpower 
contains  the  seeds  of  self-destrucUon. 
It  contradicts  basic  nationalist  aspira- 
tions and  warps  national  objectives.  Such 
loyalties  cannot  be  sustained  because, 
eventually,  all  nations  want  to  be  them- 
selves and  not  someone's  stirrogate. 

The  war  in  Afghanistan  shall  not  be 
forgotten;  not  now;  and  not  in  the  fu- 
ture. So  much  import  in  one  small  little 
war.  So  much  significance  for  America, 
for  the  Soviets,  and  for  the  Third  World. 

We  will  remember  Afghsuiistan,  and 
for  the  right  reasons.  All  those  who 
cherish  freedom,  self-determination,  and 
national  development  will  join  us. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  articles  relating  to 
the  war  In  Afghanistan  printed  in  the 

RSCORO. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rccoro. 

as  follows: 

IFrom  the  Washington  Post.  June  23.  19801 

Kmmmijk  PuixoTjT  Claims — Nrw  Tboops, 

nmisT  Obsesvzd  In  Kabttl 

(By  William  Branlgln) 

The  Soviet  Union's  announcement  that  It 
Is  withdrawing  some  mUltary  unlU  rrom 
Afghanistan  comes  amid  reports  of  a  build- 
up of  Soviet  troops  there  In  the  past  three 
weeks,  an  opi)osltlon  strike  and  bloody  feud- 
ing within  the  ruling  party. 

Most  reports  from  the  Afghan  capital  of 
Kabul  are  sketchy,  and  many  cannot  be  Inde- 
pendently confirmed.  But.  from  the  points 
they  have  In  common.  It  appears  that  t^e 
Soviet  occupation  forces  are  Increasingly 
hard  pressed  to  control  the  Instirgency  by 
Afghan  Moslems  and  to  hold  together  the 
rival  factions  of  their  ally,  the  ruling  People's 
Democratic  Party. 

Despite  the  Soviet  announcement  on  the 
eve  of  the  Venice  summit  of  Western  leaders, 
the  reports  suggest  that  Moscow  Is  In  no  posi- 
tion or  mood  to  withdraw  significant  num- 
bers of  Soviet  troops  from  Afghanistan. 

According  to  a  Western  diplomat  from 
Kabul  who  briefed  reporters  In  New  Delhi 
Friday,  the  Soviets  may  have  been  augment- 
ing their  forces  in  Afghanistan  shortly  before 
the  withdrawal  announcement. 

He  said  the  number  of  Soviet  AN12  and 
AN22  transport  planes  landing  at  Kabul  air- 
port— usually  four  to  five  a  night — has 
tripled  or  quadrupled  In  the  past  three  weeks. 
Washington  Post  special  corresoondent  Carol 
Honaa  reported  from  New  Delhi. 

This  appeared  to  raise  the  posslblUty  that 
the  forces  the  Soviets  say  they  are  with- 
drawing actually  are  being  replaced  as  part 
of  a  rotation  of  troops. 

The  diplomat  In  New  Delhi  said  that  "a 
lot  of  (the  Soviet  aircraft]  are  carrying  troops 
In."  but  that  he  did  not  know  whether  they 
were  replacements  or  additional  arrivals. 

"I  have  a  hunch  that  the  Soviets  are  beef- 
ing up  their  forces  there,"  the  diplomat  said. 
He  said  that  to  win  a  military  victory,  the 
Soviets  "are  going  to  have  to  change  their 
tactics,  and  that  will  take  them  a  lot  more 
people." 

Asked  about  the  prospects  of  a  political 
settlement,  a  regional  soeclallst  In  New  Delhi 
said.  "Obviously  t^e^e  cant  be  any  move  to- 
ward a  political  settlement  unless  the  Soviets 
choooe  to  negotiate  or  move  In  that  direction. 
So  far.  there  have  been  no  indications  that 
they're  after  anything  other  than  a  military 
solution." 

The  diplomats  said  thev  believed  that  the 
Soviets  now  have  considerably  more  troops 
In    Afghanistan    than    the    latest    Western 


estimates  of  80.000  to  100.000.  The  alleged 
buildup  loUowed  reports  of  Increased  reoel 
activity  around  Kabul. 

Complicating  the  Soviets'  efforts  to  crush 
resistance  to  Marxist  rule  In  Afghanistan, 
which  borders  some  of  Moscow's  own  Moslem 
republics,  has  been  fierce  feuding  within 
Afghan  government  ranks. 

There  are  unconfirmed  reports  that  key  of- 
ficials  were   either   killed   or   wounded   in 
shootout  In  Kabul  last  week. 

A  visually  reliable  Afghan  source  In  New 
Delhi  told  Honsa  that  rivalry  between  the 
Khalq  (Masses)  and  Parcham  (Banner) 
wings  of  the  ruling  party  exploded  In  a  gun- 
fight  early  last  week  and  that  First  Deputy 
Prime  Minister  Assadullah  Sarwarl  and  a 
former  defense  minister.  Maj.  Oen.  Abdul 
Qader.  were  badly  wounded. 

Radio  Afghanistan  reported  Wednesday 
that  Qader  had  flown  to  the  Soviet  Union 
for  medical  treatment.  The  radio  reported 
yesterday  that  Sarwarl  also  had  left  by  air 
for  medical  treatment  In  the  Soviet  Union. 
No  other  details  were  disclosed  In  either  case. 

In  addition  there  have  been  rumors  that 
President  Babrak  Karmal  and  Defense  Minis- 
ter Mohammed  Rafi  may  have  been  Involved 
In  the  shootout,  but  diplomatic  sources  said 
there  were  no  Indications  that  Babrak  was 
harmed. 

Babrak.  the  leader  of  the  Parcham  wing, 
was  Installed  In  a  Soviet  coup  Dec.  27  in 
which  his  predecessor.  Haflbullah  Amln.  the 
chief  of  the  Khalq  faction,  was  killed.  At  the 
same  time,  Soviet  forces  poured  across  the 
northern  border  to  help  fight  the  antlcom- 
munlst  Afghan  rebels  and  stabilize  the  new 
government. 

"From  all  we  know,  the  Soviet*  are  trying 
desperately  to  keep  the  lid  on  this  Intraparty 
fighting."  a  Western  diplomat  In  New  Delhi 
said.  He  said  his  embassy  Is  hearing  reports 
of  eight  to  10  assassinations  a  night  In  the 
feud  between  the  Parcham  and  Khalq  fac- 
tions. But  he  said  he  had  no  evidence  tliat 
the  Soviets  are  grooming  replacements  for 
Babrak  or  other  Afgtian  leaders. 

Adding  to  the  Kabul  government's  prob- 
lems were  a  strike  by  merchants  In  the  capi- 
tal and  renewed  antl-Sovlet  student  demon- 
strations, according  to  reports  from  Kabul. 

These  protests  coincide  with  unconfirmed 
reports  of  an  Increase  In  Isolated  assassina- 
tions of  Soviet  soldiers  in  the  capital,  abduc- 
tions of  young  Afghans  at  night  by  Army 
press  gangs,  shooting  Incidents  at  military 
installations  and  a  rash  of  unexplained  poi- 
sonings of  school  children. 

The  result  has  been  a  rise  in  tension  lo 
Kabul  and  more  open  opposition  to  the  gov- 
ernment. 

Los  Angeles  Times  correspondent  Tyler 
Marshall  reported  yesterday  from  the  Afghan 
capital  that  the  almost  total  general  strike 
entered  Ite  second  day  without  any  decisive 
government  action  to  end  It. 

Diplomatic  sources  In  Kabul  said  the  strike, 
which  began  Saturday,  was  organized  by  a 
mixture  of  Moslem  religious  leaders  and  dis- 
sidents. Marshall  reported. 

It  was  the  second  general  strike  in  the 
capital  since  the  Soviet  Invasion.  But  the 
Soviets  this  time  appeared  to  be  taking  a 
much  softer  line  than  they  did  In  February, 
when  the  first  strike  trtfrgered  an  uprising 
In  Kabul  that  was  violently  suppressed. 

[From  the  New  York  Times.  June  22.  1980| 

AyOHAVS  IM  FUOHT 

(By  Mriir  Kamal) 

Bands  of  refugees.  90  percent  of  them 
women  and  children,  are  fleeln?  t^e  flgtitlng 
In  Afghanistan  to  a  marginal  life  In  crowded 
camps  and  an  uncertain  future. 

The  two  Pakistani  provinces  where  they 
arrive.    Baluchistan    and    the    North    West 
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Frontier,  are  among  Pakistan's  moat  beauti- 
ful but  least  developed.  The  North  Weat 
Frontier  Provlnoe.  where  80  percent  of  the 
refucees  live,  is  Inhabited  by  one  of  the 
world's  moat  martial  peoples.  For  centuries 
established  govemmenta  have  left  alone  gun- 
slinglng  Pathan  tribesmen  who  Uve  along 
the  Afghanistan-Pakistan  border.  This  Inde- 
pendence has  cost  the  tribeamen  dearly; 
Schools.  boq>ltalB,  roads  are  almost  non- 
existent. 

In  tribal  territory  such  as  this,  20  miles 
from  the  Khyber  Pass,  the  Kachigarhl  camp, 
with  more  than  700  residents,  is  situated. 
The  central  issue  that  this  camp  and  others 
pose  is  the  possible  germination  of  one  of  the 
world's  most  tntracuble  refugee  situations. 
AU  the  brave,  rash  words  heard  in  the  camps 
about  arms  and  fighting  tend  to  obscure  the 
likelihood  that  the  more  than  860.000  refu- 
gees who  have  entered  Pakistan  may  be  there 
to  sUy  permanently.  The  Oovemment  has 
set  up  an  administrative  structure  to  care  for 
the  refugees  but  aU  It  has  been  able  to  pro- 
vide Is  some  food  and  mostly  Inadequate 
shelter.   Health  services  and  education  are 
the  next  priorities.  No  one  seenos  to  have 
given    serious    thought    to    helping    these 
people,  mostly  farmers,  adapt  to  their  cir- 
cumstances by  teaching  them  other  Income- 
earning  skills.  Fewer  than  10  percent  of  the 
camps'  occupants  are  men,  aU  of  who  are 
over  40  years  old. 

A  typical  Inhabitatnt  of  Kachigarhl  is  10- 
year-old   Shah    Zarina.    who   arrived    seven 
months  ago  with  her  mother,  grandmother 
and  four  younger  brothers  and  sisters.  Her 
older  brother  returned   to  Afghanistan  to 
fight.  They  had  left  their  ancestral  village 
after  their  father,  who  was  fighting  the  new 
Oovemment,  was  killed.  The  family,  once 
falrty  weU  off,  brought   gold  ornaments,   a 
couple  of  wrlstwatches,  a  few  goats.  Through 
the  winter  they  huddled  under  two  blankets 
Issued  by  the  authorities  in  a  tent  shared 
with    three   other    families.    They    received 
around  40  cents  per  person  per  day  to  buy 
essential  food.  Now  mU  of  the  possessions  are 
gone— sold  to  buy  food,  clothing,  other  nec- 
esslUes.  A  younger  chUd  died  a  few  months 
ago;  the  other  thre«  sre  constantly  ill  with 
bronchitis,    malaria,    dysentery    and    dehv- 
draUon. 
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budgeted  by  the  Commlaaloner  for  the  entire 
year  for  those  refugeea  may  be  spent  by  Au- 
gust. Other  United  Nations  agenetes.  *nM»ng 
them  the  United  Nations  ChUdien's  Fund, 
are  also  helping  by  providing  tents,  blankets, 
and  drug  and  diet-supplement  kits  for 
mothers   and  children. 

As  the  number  of  refugees  i^proacbes  the 
one  mllUon  predicted  by  Pakistan,  there  is  a 
growing  sense  of  isolation  and  despair  Mwrtng 
them  and  among  PaJdstanl  ofllcials.  who  feel 
that  in  a  world  with  so  many  pressing  refugee 
problems  theirs  may  be  forgotten. 


An  aide  of  the  Office  of  the  United  NaUons 
High  Commissioner  for  Refugees,  which  is 
helping  Pakistan  care  for  the  refugees,  points 
out  that  Shah  Zarina's  family  is  lucky.  They 
have  a  tent  for  protection  from  the  merciless 
sun.  and  the  children  do  not  suffer  from 
severe  malnutrition.  The  children  of  more 
recent  arrivaU  show  greater  signs  of  malnu- 
trition, and  their  families  come  with  almost 
no  personal  belongings. 

Karen  Bagger,  the  aide,  who  is  based  In 
Mamabad  says  the  organisation  Is  worried 
about  a  possible  outbreak  of  communicable 
disease  in  the  camps.  Immunization  is  alien 
to  the  refugees,  and  unsanitary  situations  a 
lack  of  safe  water,  and  crowded  conditions 
combine  to  pose  a  health  baard.  The  men 
snd  boys  have  some  access  to  health  facilities 
but  most  women  would  rather  die  than  let 
themselves  be  examined  by  male  doctors.  An 
effort  Is  being  made  to  arrange  some  school- 
ing for  the  boys,  but  mothers  will  not  allow 
daughters  to  learn  and  many  cite  education 
•8  one  of  the  "terrible"  things  the  new 
Afghan  regime  tried  to  foist  on  them. 

The  refugee  situation  has  put  an  enormous 
nnanclal  and  administrative  burden  on  Pak- 
•stan.  one  of  the  worid's  poorest  countries, 
with  an  annual  per  capita  gross  naUonal 
product  of  »180.  In  January,  the  High  Com- 
missioner appealed  for  $56  million  to  meet 
J«lef  needs;  so  far  only  »44.8  million  has 
•>een  pledged.  $18.8  mUUon  of  it  hy  the  Eu- 
ropean Economic  Community.  With  the  in- 
«ws*d  numbers  of  refugees,  the  amount 


(From  the  New  York  Times.  June  33.  lOeO] 
Ik  tbx  AroHAH  TxnmB. 
(By  Anthony  Lewis) 
Americans  who  rememlier  the  official  opti- 
mism of  Vietnam — ^the  light  at  the  end  of  the 
tunnel — may  take  a  certain  bitter  satisfaction 
at  Soviets  claims  of  success  In  the  pacifica- 
tion of  Afghanistan.  The  Tass  report  that 
socne  army  units  are  being  withdrawn  because 
they  are  "not  necessary"  has  a  familiar  ring. 
The  available  evidence  Indicates  that  the 
Russians  are  sinking  Into  a  military  and  po- 
llUcal  quagmire  In  Afghanistan.  The  occupy- 
ing forces,  around  100.000  men.  have  not  been 
able  to  suppress  the  guerrlUas  In  the  country- 
side. The  rebels  control  substantial  anas,  and 
roads  are  unsafe  everywhere. 

Kabul  Itself  has  become  a  dangerous  prob- 
lem for  the  occupiers.  A  convincingly  detailed 
report  from  Afghanistan  In  The  Ecmiomlst  of 
London  recently  said  that  thousands  of  guer- 
rillas had  Infiltrated  the  area  around  the  cap- 
ital, and  that  the  Soviets  were  bringing  mas- 
sive reinforcements  In  by  alrilft.  Soviet  at- 
tack planes  have  made  heavy  strikes  near 
KabiU. 

PoUticaUy,  too.  life  Is  getting  more  compli- 
cated for  the  Russians.  Babrak  Karmal.  the 
President  they  Installed,  has  lost  whatever 
Indigenous  support  he  had.  The  local  Com- 
munist party  Is  divided  Into  factions.  The 
Afghan  Army  has  been  sapped  by  desertions. 
Students  and  the  middle  class  In  Kabul  have 
joined  In  strikes  and  protests  that  go  on 
despite  mass  arrests  and  the  disappearance  of 
political  suspects. 

The  Soviets,  The  Economist  concluded,  face 
a  choice  between  two  unattractive  policies. 
One  is  to  go  all-out  for  a  military  solution, 
building  their  occupying  force  up  to  perhaps 
600,000  men — a  figure  with  echoes  of  Viet- 
nam. The  other  is  to  negotiate  for  a  political 
settlement  that  would  give  them  enough  of 
a  fig  leaf  to  withdraw  their  troops. 

The  first  of  those  alternatives  would  be  a 
drain  on  Soviet  resources,  the  second  a  major 
political  setback.  The  object  of  Western  pol- 
icy. The  Economist  said,  should  be  "to  in- 
fluence Soviet  cost-accounting  In  favor  of 
the  second  option." 

When  Tass  suddenly  carries  a  cryptic  item 
about  troop  withdrawals  from  Afghanistan. 
Western  leaders  are  right  to  be  skeptical.  Tt 
costs  Moscow  nothing  to  put  out  a  bulletin 
on  its  news  aeency.  and  the  timing  of  this 
one  suggesU  that  it  was  designed  to  impress 
the  Western  summit  meeting  in  Venice  The 
hope  presumablv  is  that  the  United  States 
and  Its  allies  will  let  the  economic  measures 
taken  against  the  Soviet  Union  over  Afghani- 
stan slide. 

But  if  Western  skepticism  U  appropriate 
It  does  not  follow  that  there  should  be  no 
response  to  Soviet  talk  of  withdrawal.  The 
right  tactics  are  to  go  on  with  the  measures 
of  economic  and  diplomatic  pressure,  such  as 
the  Olympic  boycott  and  trade  sanction*— 
trying  to  make  them  more  effective — and  at 
the  same  time  to  welcome  any  openlna:  for 
a  neeotiated  poIlUcal  setUement.  however 
slim  it  looks. 

That  was  the  course  followed  bv  President 
Kennedy  In  the  Cuban  missile  crisis  of  1983. 
Nikita  Khrushchev  sent  one  message  that 
seemed  to  offer  a  formula  for  withdrawal  of 


the  Soviet  mlssUes.  ftAUnred  by  a  seoood  that 
truculenUy  challenged  the  American  posttlan. 
Kennedy  chose  to  Ignore  the  second  nil— u.11 
and  answer  the  first.  It  led  toward  a  diplo- 
matic solution  of  the  crista. 

"The  Tndl<q>e  ploy"  is  what  some  caUed 
Kennedys  tactic:  a  stratagem  of  the  kind 
described  by  the  novelist  of  Victorian  poUtlca 
and  society.  But  of  course  Kennedy  did  not 
use  It  in  isolation.  While  be  took  up  Khrush- 
chev's ambiguous  diplomacy,  be  went  shiratrt 
with  plans  for  a  naval  blockade  of  Cuba  ^»mi 
for  conTindng  expressions  of  American  un- 
willlngnesB  to  let  those  mlsaUes  remain. 

It  Is  in  that  spirit  that  the  West  can 
respond  to  talk  of  Soviet  withdrawals  from 
Afghanistan.  The  purpose  should  be  to  help 
provide  the  fig  leaf  needed  for  a  poUtieal 
setUement  if  in  fact  there  are  those  inside 
the  Soviet  leadership  who  are  ready  to  con- 
sider settling  on  such  terms. 

What  would  the  fig  leaf  be?  The  details 
could  emerge  only  with  real  evidence  ot 
troop  wlthdrawaU  and  real  negotutlon.  But 
the  essential  end  product  would  evidently 
be  an  agreement  that  Afghanistan,  after  the 
end  of  the  occupation,  would  be  a  neutralist 
country,  not  serving  as  a  base  for  "anU- 
Sovlet  activity." 

The  West  has  not  had  slgnlflcant  influenee 
in  Afghanistan,  so  It  should  find  such  a 
solution  acceptable  In  principle.  Lord  car- 
rlngton.  the  British  Foreign  Secretary,  has 
already  made  a  proposal  of  that  kind.  But 
finding  an  Afghan  negotUtlng  partner  will 
not  be  easy.  The  rebel  factions  have  Uttle 
political  common  ground  except  their  dislike 
of  the  Russians. 

No  one  should  e^>ect  the  Soviet  leedetablp 
to  move  with  any  speed  toward  genuine  with- 
drawal and  negotlauon.  After  aU.  an  Amsrt- 
can  as  smart  as  Henry  Klatinger  in«itt,tni  that 
the  Vietnam  war  had  to  go  on  for  years  after 
he  knew  it  could  not  be  won.  for  the  sake  of 
American  "credlbUlty."  But  the  West  must 
at  the  same  time  keep  pushing  the  Soviets 
and  looking  for  a  chance  to  negotiate  on 
Afghanistan. 


[From  the  Economist.  June  14,  1880) 
Stuck  nt  Afsrahibtah 
The  Russians  are  In  widening  and  deepen- 
ing trouble  in  Afghanistan.  Widening,  as  the 
rebels  take  their  hit-and-run  war  against  the 
invaders    from   the    Iranian    border    to    the 
Pakistani  one.  and  into  the  ci4>ltal,  Kabul. 
Deepening,   as   the   resistance   is   joined   by 
schoolgirls,  shopkeepers  and  estranged  mem- 
bers of  Mr.  Babrak  Karmal 's  communist  gov- 
enunent.  Five  months'  bitter  experience  in 
/fghanlstan  should  have  forced  two  conclu- 
sions on  rational  Russian  minds:  first,  that 
a  clear  mUltary  victory  over  the  Insuigenu 
will  be  impossible  with  the  present  level  of 
Soviet  forces  in  Afghanistan:   second,  that 
the  Russians  can  no  longer  hope  to  establish 
a  pro-Soviet  Afghan  government  and  army 
capable  of  surviving  the  departure  of  Soviet 
troops. 

This  week's  airlift  of  an  estimated  10,000 
Soviet  soldiers  to  reinforce  the  cordon  around 
Kabul  does  not  prove  that  the  Russians  have 
conceded   the   first   point;    they   have   been 
shutaing  troops  In  and  out  of  Afghanistan 
throughout  the  past  five  months.  But  it  does 
confirm  that  the  Soviet  force  Is  Increasingly 
overstretched.   And   whUe   accounts   of   the 
fighting  are  more  confused  and  conlUctlng 
than  ever,  with  reporu  from  the  rebel  refuge 
of  Pakistan  sounding  strangely  soberer  t>i»ti 
those   from   Delhi    (see   page   43),   what   U 
indisputable  U  that  the  100.000-strong  Soviet 
army  is  further  today  from  impoatng  a  Pax 
Sovletlca  on  Afghanistan  than  it  was  at  the 
turn  of  the  year. 

The  Russians'  political  faUure  U  jtist  as 
blatant.  Thu  too  was  imderllned  thU  week 
with  news  of  a  new  roimd  of  executions,  of 
street  batUes  between  rival  factions  <rf  the 
communist  party,  and  of  a  spilt  between 
President  Babrak  Karmal  and  hU  number 
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two.  Should-be  defenders  of  the  government 
to  the  Afghan  army  were  said  to  be  def act mg 
to  the  guerrtllas  around  Kabul,  whUe  mili- 
tary recruiting  teams  put  out  house-to-house 
drainets  to  flU  the  depleted  ranks  of  the 
Afghan  forces,  now  reckoned  to  be  down  to 
ft  third  of  their  old  strength. 

Even  If  enough  able-bodied  Afgha^  are 
eventuaUy  drafted  to  reconstitute  an  80.000- 
man  Afghan  army,  the  Job  of  turnln«  a  re- 
luctant rabble  Into  an  adequately  tr^ned 
and  officered  force  might  take  years.  Even 
then,  there  Is  every  reason  to  doubt  that  it 
could  ever  be  developed  Into  a  politically 
reliable  instrument  that  would  fight  against 
fellow-Afghans  rather  than  turn  against  the 
Russians  and  their  local  stooges.  And  with- 
out an  army  to  prop  b'm  up.  a  Babrak  Kar- 
mal  or  successor  Soviet  client  would  not  last 

a  day.  . 

So  the  Russians  are  left  with  two  choices. 
One  is  to  cemtlnue  reinforcing  their  troops 
m  Afghanistan  unUl  they  can  crush  the  In- 
surgency—which may  be  feasible,  but  could 
take  half  a  million  men — and  then  settle 
down  to  a  permanent  occupation.  The  other 
is  to  negotiate  a  pollUc&l  settlement  that 
would  allow  them  to  withdraw.  Both  will 
involve  heavy  sacrifices:  the  first,  of  men 
and  resources;  the  second,  of  political  aspl- 
raUons.  What  the  seven  leaders  of  the  non- 
communist  world  shoxild  be  talking  about  In 
Venice  a  week  hence  Is  how  to  Influence 
Soviet  cost-accounting  In  favour  of  the  sec- 
ond option. 

STICK.  CAaaoT 
This  means  raising  the  costs  to  the  Rus- 
sians of  pursuing  their  Afghan  adventure 
and  at  the  same  time  defining  the  terms  and 
opening  the  channels  for  negotiations.  The 
military  costs  for  Russia  can  be  affected 
from  outside  only  by  stepping  up  arms  sup- 
plies to  the  rebels.  Weapons  are  undoubtedly 
getting  through  to  them  now.  probably 
through  at  least  two  of  the  three  uncloseable 
borders— with  Iran,  with  Pakistan  and. 
maybe,  the  barely  passable  one  with  Chlna^- 
and  probably  from  several  foreign  sources. 
But  for  all  their  disinformation  about  a  for- 
eign-sponsored counter-revolution,  the  Rus- 
sians must  be  well  aware  that  external  aid 
has  so  far  played  only  a  marginal  role  In  the 
Afgljan  resistance;  the  challenge  Is  so  dura- 
ble precisely  because  It  Is  spontaneous  and 
Indigenous. 

There  are  dangers  In  Increasing  arms  aid 
to  the  rebels  much  beyond  the  present,  ad- 
mirable, bounds  of  discretion,  ft  could  turn 
Afghanistan  Into  what  has  already,  inaccu- 
rately, been  described  as  a  proxy  war  be- 
tween the  superpowers,  and  thus  diminish 
suoport  for  an  antl-Sovlet  stand  among  non- 
aligned  and  Moslem  coimtrles.  It  could  com- 
mit the  arms  supnllers  over-closely  to  an 
Islamic  fundamentalist  movement  that  may 
yet  turn  out  to  be  as  Inimical  to  western  In- 
terests as  Ayatollah  Khomeini's  In  Iran  Fur- 
thermore, no  amoxmt  of  weapons  would  nec- 
essarily be  tnough  to  prevent  the  Russians 
from  crushing  the  insurgents  If  they  decide 
to  push  for  victory  at  all  costs.  The  aid  pipe- 
line should  be  open  wide  enough  to  enable 
the  Afghans  to  convince  the  Russians  that 
they  cannot  win  without  such  an  open-ended 
commitment,  and  nerhaos  not  even  then; 
and  It  should  still  be  done  quletlv. 

The  other  way  of  raising  tbe  cost  to  Russia 
of  another  cold  winter  In  Afff»'Bnlstan  Is  by 
soueerlng  the  food  and  technology  transfers 
on  which  the  Soviet  economy  has  come  to 
depend.  Like  the  Olympic  boycott.  President 
Carter's  trade  sanctions  have  not  been  very 
effective  so  far  and  American  exnorters  have 
borne  by  far  the  largest  share  of  the  burden 
The  Russians  seem  to  have  made  up  most 
of  their  lost  American  Brain  from  other 
sources;  and  the  loss  of  long-term  Industrial 
prolects  will  take  time  to  hit.  This  Is  whv 
a  partial  trade  embargo  will  persuade  the 
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Russians  to  change  their  strategy  In  Afghan- 
istan only  If  they  first  become  convinced  that 
a  quick  win  Is  Impossible,  and  that  sanctions 
win  be  as  prolonged  as  their  own  occupa- 
tion— any  may  spread  as  time  goes  on. 

The  costs  of  remaining  In  Afghanistan,  as 
the  Russians  calculate  them  today,  are  un- 
likely to  look  Intolerable.  But  It  Is  Important 
that  they  should  be  able  to  read  the  other 
side  of  the  ledger.  The  west,  in  cooperation 
with  Afghanistan's  neighbors,  should  re- 
affirm Its  readiness  to  provide  a  face-saver 
In  the  form  of  some  version  of  the  Carrtng- 
ton  neutrality  plan,  enshrined  If  necessary 
In  a  formal  Austrian-type  treaty.  But  If  this 
plan  Is  to  be  fitted  In  with  recent  Soviet- 
Afghan  proposals,  the  Russians  will  have 
to  accept  (a)  that  nobody  can  deliver  an 
end  to  the  insurgency,  which  will  come  about 
only  as  the  result  of  a  political  settlement; 
and  (b)  that  Soviet  troop  withdrawals  will 
have  to  accompany,  not  follow,  any  action 
to  stop  arms  aid  or  restrict  guerrilla 
sanctuaries. 

The  Russians  and  their  clients  are  not 
th<Vmly  parties  to  the  Afghan  dispute  un- 
ready for  serious  negotiations.  At  the  end  of 
last  month  the  umpteenth  quest  for  unity 
by  rebel  leaders  in  Peshawar  came  to  noth- 
ing. The  rebels  too  need  reminding  that,  un- 
less they  can  provide  a  political  alternative, 
they  will  lose  the  war. 


[Prom  the  Washington  Star.  June  14.  1980] 

GemNG  AwAT  WrrH  MORDra 

(By  Cord  Meyer) 

The  Soviets  are  getting  away  with  murder 

In  Afghanistan  by  excluding  American  TV 

cameras.  Except  for  the  brief  foray  of  CBS' 

Dan  Rather  across  the  Pakistan  border,  the 

national  Insurrection  of  the  Afghan  people 

might  as  well  be  taking  place  on  the  dark 

side  of  the  moon  as  far  as  American  viewers 

are  concerned. 

With  the  notable  exception  of  a  few  in- 
trepid Journalists,  the  American  press  has 
not  done  much  better  than  the  TV  net- 
works m  covering  the  extraordinary  story 
of  how  85.000  Soviet  troops  have  completely 
failed  to  suppress  the  Afghan  resistance. 

Initially  resigned  to  the  successful  In- 
stallation of  a  Soviet  puppet  government  as 
In  Hungary  and  Czechoslovakia.  Carter  ad- 
ministration offlclsas  have  been  compelled 
by  mounting  evidence  to  conclude  that  the 
Russians  have  bitten  off  more  than  they 
can  chew. 

Although  the  Soviets  have  largely  suc- 
ceeded In  Imposing  a  zone  of  silence  by 
banning  Western  media.  Intelligence  reports, 
communication  Intercepts  and  defector 
debrieflngs  leaking  through  this  iron  cur- 
tain have  convinced  State  Department  offi- 
cers that  96  per  cent  of  the  Afghan  popula- 
tion Is  now  In  seething  revolt.  But  when 
official  press  briefings  are  held  to  convey 
this  information  to  the  American  public, 
the  news  media,  lacking  independent  con- 
firmation and  naturally  susoicious  of  gov- 
ernment handouts,  tend  to  downplay  the 
story. 

After  a  thorough  review  of  the  available 
evidence,  this  reporter  is  convinced  that  the 
Soviets  are  In  even  deeper  trouble  in  Af- 
ghanistan than  the  cautious  State  Depart- 
ment assessments  suggest.  AlthouKh  a  new 
Inflvuc  of  Soviet  troops  Is  expected  after 
the  Indecent  Olympic  ceremonies  in  Mos- 
cow, there  is  now  a  very  real  Question 
whether  additional  forces  can  control  a 
religiously-motivated  rebellion  that  extends 
throughout  the  length  and  breadth  of  the 
country. 

The  Afghan  army  that  once  numbered 
100.000  has  been  so  decimated  by  defection 
to  the  rebel  side  of  individual  soldiers  and 
entire  units  that  only  16.000  remain  effective 
and  even  these  are  unreliable.  As  a  result. 


when  Russian  armored  columns  and  heli- 
copter gunshlps  have  laid  waste  a  rebel  area, 
the  Afghan  troops  left  behind  to  hold  the 
region  either  defect  or  are  driven  out. 

Of  the  major  cities,  only  Kabtil  remains 
firmly  under  Russian  control,  and  martial 
law  has  Just  been  declared  in  Herat  and  Kan- 
dahar where  Soviet  troops  make  sporadic 
forays  from  isolated  garrisons.  After  the 
killing  of  protesting  Afghan  high  school 
girls  by  Russian  gunfire  in  the  streeu  of 
Kabul,  the  situation  In  the  capital  itself 
is  described  as  explosive,  with  insurgent 
forces  massing  in  the  surrounding  moun- 
tains. 

As  if  to  disprove  tbe  Soviet  allegations 
that  the  Insurgency  Is  the  work  of  American 
and  Chinese  "Imperialists"  Infiltrating  from 
Pakistan,  two  of  the  northern  provinces  on 
the  Russian  border  are  almost  entirely  in 
rebel  hands.  The  governor  of  Qoncluz  prov- 
ince was  heard  last  week  desperately  calling 
for  Russian  help  to  save  his  last  beleaguered 
garrison. 

If  the  military  situation  is  worse  for  the 
Russians  than  when  they  launched  their  in- 
vasion, political  developments  have  been 
even  more  disastrous  for  their  cause.  In  try- 
ing to  Impose  their  rule  on  17  million  Af- 
ghans, the  Soviets  have  had  to  rely  on  no 
more  than  10.000  Afghan  communists,  but 
this  minuscule  minority  is  itself  bitterly  di- 
vided into  two  murderous  factions. 

Ministers  from  the  Khalqist  and  Parcha- 
mlst  wings  of  the  party  in  the  Russian-Im- 
posed cabinet  have  to  be  prevented  by  Soviet 
guards  from  assassinating  each  other.  Last 
week  a  Russian  officer  was  killed  In  the  cross 
fire  as  he  tried  to  settle  an  Internecine  quar- 
rel. 

In  fact,  the  Afghan  government  has  ceased 
to  exist  as  a  functioning  entity,  and  Sovlft 
officials  are  now  overtly  running  all  minis- 
tries except  for  foreign  affairs  where  a  thin 
layer  of  Afghans  are  propped  up  in  office  As 
a  State  Department  expert  remarked.  "The 
Soviets  no  longer  have  even  a  fig  leaf  to  hide 
behind." 

The  Carter  administration  must  hear  part 
of  the  blame  for  the  slowness  of  opinion 
both  here  and  abroad  to  erasD  the  meanlnR 
of  the  Afghan  revolt.  Although  it  paid  off 
m  the  early  primaries,  the  president's  Rose 
Garden  strategy-  diverted  attention  from  Af- 
ghanistan without  helping  the  hostages. 
Only  when  a  press  story  noted  that  VOA  was 
broadcasting  In  little-understood  Persian  to 
Afghanistan  did  the  Carter  administration 
authorize  broadcasts  in  the  wldley-spoken 
Darl  language,  and  it  will  be  three  months 
before  intelligible  broadcasts  are  en  the  air. 
Contrary  to  Soviet  accusations,  the  Carter 
administration  has  also  been  terribly  slow 
in  respondln<?  to  urgent  requests  of  the  Af- 
ghan guerrillas  for  arms  caoable  of  coping 
with  the  Russian  tanks  and  helicopters 
There  are  rumors  that  shoulder-fired  missiles 
may  be  on  the  wav  but  so  far  the  KuerrlUas 
seem  to  be  reiving  malnlv  on  ol»1 -fashioned 
British  rifles  and  captured  Husslan  arms. 

As  the  struggle  to  succeed  Brezhnev  looms 
in  Moscow  the  Soviet  will  be  more  reluctant 
than  ever  to  admit  the  maenltude  of  their 
miscalculation  in  Afghanistan.  If  they  think 
they  can  control  the  news  they  will  be 
tempted  to  apply  the  genocldal  strategy  oi 
a  Stalin  rather  than  accent  the  renlacement 
of  their  communist  regime  by  a  neutral  gov- 
ernment. 

The  Afghan  fiehters  have  offered  the  West- 
em  worid  and  the  telamlc  natlr-ns  the  (freat 
fritt  Of  their  courage  in  standing  up  to  the 
Red  Army.  The  least  we  can  elve  them  in  re- 
^m  is  the  means  to  defend  thems.lv^ 
food  for  their  refugee  families  «"«»  perhaps 
most  imoortant  of  all  the  sfotlleht  of  fo 
ci'sed  worid  oninlon  to  nrevent  their  secrei 
destruction  behind  a  wall  of  pervasive  cen- 
sorship. 
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I  (By  Jonathan  Kwitny) 

The  Soviets,  both  In  their  Afghan  encamp- 
ments and  back  home  in  the  Kremlin,  were 
surprised  by  the  bitterness  they  provoked 
when  they  marched  Into  Afghanistan  last 
December — at  least  as  surprised  as  Jimmy 
Carter  says  he  wac  when  they  did  so.  Why 
are  the  Soviets  In  Afghanistan? 

From  all  available  evidence,  the  Soviets 
came  to  Afghanistan  not  to  conduct  a  Marx- 
ist revolution  but  to  stop  one — or,  more  pre- 
cisely, to  postpone  it  for  a  number  of  years. 
The  real  Marxist  zealots  came  to  power  In 
Kabul  In  April  1978.  The  Soviets  helped  them 
do  It  because  the  opportunity  was  there  and 
because  it  is  more  desirable  to  have  puppets 
on  a  nation's  border  than  truly  neutral 
countries.  At  the  time.  Afghan  Communists 
represented  1  or  2  percent  of  Afghanistan's 
population. 

A  strong  argument  certainly  exists  for 
radical  change  In  Afghanistan.  The  per  cap- 
ita gross  national  product  Is  about  $150  a 
year.  To  say  simply  that  this  figure  places 
Afghanistan  among  the  poorest  countries  in 
the  world  is  misleading.  In  most  of  the  other 
»160-a-year  economies  the  weather  Is  warm 
and  one  can  live  comfortably  on  relatively 
little.  Last  year,  the  purchase  of  a  $55  million 
DClO  tripled  the  country's  usual  trade  virlth 
the  United  States.  Normally,  the  bulk  of  the 
$20  million  worth  of  American  Imports  con- 
sists of  used  clothing,  which  one  sees  piled 
high  in  the  bazaars.  The  Salvation  Army  Is 
the  Brooks  Brothers  of  Afghanistan. 

Health  conditions  are  appalling.  In  the 
countryside,  almost  anywhere  you  look,  you 
are  likely  to  see  pteople  squatting  and  spread- 
ing their  robes.  Fxcrement  may  make  good 
fertilizer,  but  it  also  gets  Into  the  drinking 
water.  Everywhere,  people  of  all  ages  are 
wheezing  and  coughing  up  phlegm.  Noses 
drip.  Much  of  the  year  it  is  too  cold  to*  bathe 
regularly,  and  few  people  do.  Half  the  chil- 
dren of  Afghanistan  die  before  they  reach 
the  age  of  5. 

"I  know  a  famUy  and  they  had  11  kids  and 
they  all  died."  a  Western -educated  doctor 
told  me.  "They  died  of  respiratory  and  gas- 
trointestinal infections,  all  of  which  could 
have  been  cured  or  prevented.  You  need  a 
dependable  clean  water  supply  that  the  peo- 
ple will  use  and  lely  on.  Seal  the  wells  with 
concrete  so  the  manure  doesn't  fall  into 
them."  the  doctor  suggested.  The  country 
hasn't  a  single  sanitary  sewerage  disposal 
system,  one  United  Nations  official  says  In 
Kabul  and  other  cities,  open  sewers  follow 
the  sidewalks. 

Incredibly  little  has  been  accomplished 
in  Afghanistan,  even  though  for  30  years 
the  wortd's  two  greatest  powers  supposedly 
tried  to  outdo  each  other  in  impressing  the 
countrv  with  their  aid  caoabllltles  The 
most  visible  results  are  roads  and  airports 
(some  American,  some  Soviet),  which  have 
recently  been  used  for  the  Russian  invasion 
and  conauest. 

The  literacy  rate  is  estimated  at  10  per- 
cent, perhaps  the  worid's  lowest  and  that 
means  the  ability  to  read  a  simple  sign- 
board, not  the  works  of  Kierkegaard.  At  a 
^tr?,'"'*  «'°'°>"'n.  80  per«nt  of  the 
^SllX^fr^^.  '°^  "''^  «~^  -<»  «^« 
Poverty  and  ill  health  are  at  the  roots  of 
the  upheaval  that  has  been  going  on  in  the 
country  for  the  past  two  yearl.  yft  the  ^m! 
^^T  '^^?^  ***"  *°  ^^^«  addressed  the^e 
S^ni'"?^.'**'*^*"^  ^  "''•"'  Shanawaz  Shan! 
r^,f  nf  il  ^°^*™0''  °f  Kandahar  province, 
one  Of  the  largest  m  the  country,  what  he 

^1  hl^TnJ  .^*'^'°'"*'^'"  *>*  '•«P»«»-  "We  are 
Sn^lTil^  ^'^  **•  reconsidered,  and  ac- 
knowledged that  he  does  have  .  proWei^ 


resisting  the  imperialists  who  occasionally 
cross  the  border  from  Pakistan  (Shanawaz. 
38,_  a  former  army  officer  and  party  stalwart, 
had  Just  become  governor  of  his  third  prov- 
ince In  the  past  year.  He  confessed  to  me 
that  he  had  no  Idea  of  Its  population,  its 
principal  exports,  or  bow  many  of  Its  peo- 
ple were  affected  by  the  country's  tumul- 
tuous land  reform  program  last  year.  His  ap- 
pKjlntment,  like  all  important  decisions  in 
the  country,  came  from  the  party's  revolu- 
tionary conmilttee  In  Kabul,  a  tightly  knit, 
little-known  group.) 

Rather  than  attack  poverty,  ill-health  and 
Illiteracy  head-on,  the  original  Marxist 
zealots  spent  their  20  months  In  power  try- 
ing to  restructure  the  country's  social  sys- 
tem quickly  and  radically.  This  was  done 
through  a  series  of  decrees,  three  of  which 
were  very  Important.  Decree  No.  6  freed  all 
farmers  from  mortgages  and  other  debts  to 
private  landowners.  Decree  No.  7  declared 
equal  rights  for  women;  the  most  talked 
about  practical  aspect  of  this  was  abolition 
of  the  bride  price,  by  which  fathers  "sold" 
their  daughters  to  husbands-to-be.  usually 
for  80.0C0  to  100.000  afghanls  (about  $2,000 
to  $2,500). 

Decree  No.  8  was  the  land  reform  program. 
Land  holdings  were  limited  to  approximately 
30  to  60  acres,  depending  on  the  kind  of 
land;  for  choice  orchard  land,  the  limit  was 
5  acres  (The  measure  of  land  In  Afghanistan 
Is  the  Jereeb.  either  a  little  more  or  a  little 
less  than  half  an  acre,  depending  on  whom 
you  ask.)  The  confiscated  land  was  to  be 
distributed  to  tenant  farmers  In  lots  of 
approximately  6  acres  (less  for  good  land). 
Ironically,  in  light  of  decree  No.  7,  decree 
No.  8  parceled  out  these  lots  mostly  to 
males  over  18.  the  rare  exception  being  fe- 
male beads  of  households.  If  all  this  weren't 
controversial  enough,  many  households  were 
ordered  to  move  to  land  hundreds  of  mUes 
away  from  where  their  families  had  lived  for 
generations,  to  regions  of  the  country 
dominated  by  other  tribes  that  spoke  other 
cllalects.  Much  of  this  relocation  was  ap- 
parently politically  Inspired,  aimed  at  break- 
ing up  groups  of  potential  dissidents. 

The  decrees  didn't  attempt  to  change 
national  policies,  since  Afghanistan  had  no 
national  policies  on  basic  matters.  Afghan- 
istan isn't  even  a  nation — a  fact  that  the 
Kremlin  may  be  counting  on.  The  country 
has  long  been  Inhabited  by  many  tribes  that 
Jealously  guard  their  independence.  It  con- 
tains, among  other  groups,  approximately 
half  of  two  major  tribal  nations,  the  Pash- 
tuns  (sometimes  called  Pathans)  and  the 
Baluchs.  The  remaining  Pashtun  and  Baluch 
lands  are  in  Pakistan,  having  been  con- 
quered by  19th  century  British  armies  which 
then  attempted  to  complete  the  conquest  of 
Baluchistan  and  Pashtunlstan  by  march- 
ing to  Kabul,  but  were  twice  routed. 

What  now  passes  for  an  Afghan  naUon 
was  largely  the  creation  of  one  chieftain. 
Abdur  Rahman  Khan.  Before  his  death  in 
1901,  Abdur  Rahman  managed  to  defeat 
many  of  his  rival  chiefs  In  battle  and  to 
persuade  Russia  on  one  frontier  and  Britain 
on  the  other  to  recognize  his  territory  as  a 
loosely  defined  buffer  zone  between  their  own 
expanding  empires.  Abdur  Rahman's  eldest 
son  peacefully  succeeded  him  as  head  of 
state  m  1901.  the  last  time  such  a  thing  has 
happened  in  Afghanistan.  The  son,  Hablbul- 
lah,  was  eventuaUy  shot  to  death,  as  have 
been  five  of  his  successors.  (The  other  four 
have  fied.) 

The  Contmunlsts.  with  their  social  reform 
decrees,  have  received  the  same  reception 
other  emissaries  to  Kabul  have  received - 
obstinance  and  violence.  The  bride  price  Is 
still  accepted  practice:  the  bride's  father 
normally  holds  tbe  money  as  a  kind  of  pre- 
paid alimony  with  which  to  care  for  his 
daughter  If  the  husband  nins  off.  Women  are 
being  given  eqiial  rtghu  only  very  slowly.  A 


few  women  will  venture  out  in  public,  and 
some  even  doff  the  traditional  chador,  a 
bead-to-toe  veU  with  a  gauze  screen  orer 
the  eyes  so  the  wearer  can  see  where  she's 
going.  Toxing  teenagers  as  well  as  older 
women  wear  this  attire.  I  have  chatted  with 
the  young  In  their  homes,  where  they  were 
wearing  ordinary  clothing,  yet  I  would  not 
have  dared  approach  them  on  the  street 
when  they  were  in  chadors. 

The  attempted  land  reform,  however, 
brought  doom  to  the  Marxlsta.  The  govern- 
ment says  that  from  250,000  to  300,000  fami- 
lies received  land,  though  probably  far  fewer 
actually  experienced  a  change,  and  that  not 
one  farmer  ever  thought  to  sell  his  inef- 
ficient 5-acre  plot,  for  which  he  often  could 
not  get  seed  or  fertilizer.  Thus,  the  govern- 
ment sajn.  no  need  exists  for  a  law  govern- 
ing whether  the  grants  can  be  etSd. 

I  never  stumbled  on  a  village  In  Afghani- 
stan where  land  reform  had  been  carried  out. 
In  Pakistan  I  did  encounter  Afghan  land- 
lords and  villagers  who  had  crossed  the 
mountains  as  refugees  because  Mlgs  and 
helicopter  g\mshlps  had  attacked  their  vil- 
lages after  land  reform  was  resisted. 

Many  Afghans  do  Indeed  farm  as  tenanta 
paying  landlords  a  third  to  half  of  what  they 
grow,  depending  on  the  crop.  Bi^t  thU  cer- 
tainly Isn't  a  country  of  targe  South  Ameri- 
can-style plantations  run  by  an  ostenta- 
tloxisly  wealthy  upper  class.  Many  landlords 
hold  recognized  places  In  the  tribal  or  reli- 
gious structure.  Tenant  farmers  do  need  a 
way  to  secure  their  own  land,  but  landlords 
have  never  been  the  object  of  anything  Uke 
the  hatred  now  extended  to  the  land 
reformers. 

Typical  -was  my  visit  to  a  vlUage  about  10 
miles  from  Herat.  To  get  there.  I.  with  two 
villagers  who  worked  In  the  city  and  an  out- 
sider who  came  along  to  help  interpret,  bad 
to  hopscotch  puddles  down  a  muddy  path 
and  climb  over  mud  walls.  In  the  village, 
a  couple  of  dozen  farmers  and  some  donkeys 
crowded   around   us.   None   of   the   farmers 
owned  his  own  tand;  they  said  they  worked 
for  landlords  who  lived  In  town  (the  largest 
of  whom  owned  about  60  acres) .  They  were 
plainly  a  downtrodden  group,  yet  they  an- 
grily shouted   that  they  would  kill  anyone 
from  the  government  who  attempted  to  en- 
force the  decrees.  They  produced  their  mul- 
lah. Black-bearded,  his  turban  slightly  clean- 
er than  the  others',  he  obviously  spoke  for 
the  masses  when  he  announced  in  a  strident 
voice.  "I  want  to  tell  to  the  Russian  people, 
they  don't  come  to  my  country.  If  the  Rus- 
sian people  don't  come  here.  I  have  no  busi- 
ness with  them.  If  they  do,  I  fight  them  to 
the   last  drop   of   blood." 

What  changed  after  the  Russian  Invasion 
last  December  was  that  no  one  came  to  such 
villages.  Contrary  to  expectations,  the  aerial 
bombardments   that   had   chased   hundreds 
of  thoxisands  of  rebellious  Afghans  from  their 
homes  didn't  Intensify;    they  stopped.  The 
Soviets   dug  into   huge   encampments   near 
Important  airfields  and  seldom   left;    for  a 
while  they  ventured  into  the  bazaars,  but 
after  many  were  Jumped  and  murdered  by 
angry   Afghan  civilians,   they  stayed  away. 
Only    in    Kabul    did    Russians    patrol    city 
streete.    and    there    only    at    night,    during 
civilian  curfew.  Afghan  government  officials 
stuck  to  the  cities  and  main  roads.  Officially. 
the     bride     price     remained     Illegal,     but 
no    one    was    around    to    enforce    It.    Tlie 
land  reform  program,  which  caused  govern- 
ment to  get  Involved  actively  in  daily  life, 
was  effectively  called  off.   (Officially,  "Phase 
1"  had  been  declared  successfully  completed, 
and  "Phase  2"  wasnt  ready  to  be  announced; 
wheri.  or  If.  It  was.  It  apparently  would  be 
limited    to    the   distribution   of   seed    and 
fertiliser.) 

One  result  of  the  land  reform  disaster  haa 
been  a  big  ahortfaU  of  wheat.  Tbe  main 
staple  of  most  Afghan  dleta  is  a  delicious 
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thin  brown  wheat  bread  called  nan.  baked 
In  the  shape  of  a  snowshoe.  United  Nations 
and  various  diplomatic  sources  say  that  1973 
wheat  production  in  Afghanistan  was  down 
by  some  600.000  tons  from  the  1978  produc- 
tion of  3^  million  tons. 

Officially,  the  government  dealt  with  the 
shortfall  by  denying  that  It  happened.  As  e 
practical  matter,  the  government  Imported 
wheat  from  the  Soviet  Union,  which  the 
Soviets  In  turn  had  Imported  from  the 
United  States.  For  a  while  last  year  the 
price  soared,  causing  real  hardship,  but  it 
was  brought  back  to  normal,  apparently  by 
big  Soviet  subsidies. 

This  year  the  Soviet-picked  government 
still  showed  no  sign  of  recognizing  or  deal- 
ing with  health  and  sanitation  problems.  }n 
the  wake  of  the  land  reform  debacle,  Pateh 
Muhammad  Tarln.  the  deputy  minister  of 
planning,  said  that  Afghanistan's  economic 
priority  was  Industrialization:  the  country 
has  extremely  little  tndiistry  now.  Plans 
were  being  made  for  plants  to  make  fertilizer 
and  silos,  and  to  process  cottonseed  oil. 

Tarln  also  talked  of  building  an  oil  refin- 
ery. Afghanistan  has  enough  oil  and  gas  to 
make  most  authorities  think  It  could  be 
self-sufficient  In  energy,  though  it  now  pro- 
duces only  10  percent  of  Its  oil  needs.  Nat- 
ural gas  is  the  country's  chief  export  (fruit 
and  nuts  are  second) :  most  of  the  gas  goes  to 
the  Soviet  Union,  In  return  for  heavily  sub- 
sidized gasoline,  which  sells  on  the  street 
in  Kabul  for  about  76  cents  a  gallon  equiv- 
alent, one  of  the  lowest  prices  In  the  world. 
Few  Afghans  have  cars.  The  fuel  most 
depend  on  for  heating  and  cooking  is  wood, 
and  the  price  of  wood  about  doubled  during 
1979.  largely  because  of  rebel  activity  In  the 
wood-harvesting  areas.  For  all  retailers  of 
products  whose  purchase  can  be  postponed, 
such  as  pots  and  pans,  business  Is  merely 
bad;  for  those  In  the  tourist  industry,  such 
as  hotel  and  restaurant  operators,  business 
is  practically  nonexistent. 

So  is  banking,  despite  government  pro- 
testations to  the  contrary.  One  young  party 
member  I  met,  who  had  Just  been  thrown 
into  management  of  the  main  bank  in 
Jalalabad  (a  large  provincial  capital  near 
Kabul),  insisted  that  SIOO,000  equivalent 
loans  were  no  problem  for  him.  Business  was 
booming.  "How  much  do  you  want?"  he  said. 
The  interest  was  only  12  percent.  In  two 
hours  there,  though,  I  failed  to  see  a  single 
customer  except  for  currency  exchange. 

A  Western  diplomat  economist  said  the 
ratio  of  bank  accounts  to  cash  in  Afghani- 
stan has  fallen  to  1.06  to  1,  meaning  the  econ- 
omy is  practically  100  percent  cash.  Shop- 
keepers were  complaining  that  not  even  cash 
was  around.  "When  the  new  regime  came.  It 
dried  up,"  said  one  In  Kandahar.  "Some  peo- 
ple buy  gold."  Yet  the  same  shopkeeper  and 
many  others  I  talked  to  were  sending  hun- 
dreds of  dollars  each — all  they  could  scrape 
together  every  few  months — to  help  support 
the  guerrillas  In  the  bills  and  In  Pakistan 
and  Iran.  Each  town  bazaar  had  a  well- 
organlzed  system  for  collecting  and  smug- 
gling out  the  contributions.  s<»netlmes  by 
arranging  trade  credits  In  business  done 
with  cooperative  Pakistani  and  Iranian 
merchants.  ^ 

So  the  Soviets  went  into*>AfgSani8tan  to 
try  to  make  it  a  more  peaceful  pla^  by  stop- 
ping the  revolution  that  touched  off  the 
rebellion.  The  one  revolutionary  reform  they 
left  Intact  Is  the  teaching  of  Marxlsm- 
LenlnUm  rather  than  Islam  In  the  schools, 
and  even  there  I  was  told  of  at  least  one 
Instance  where  a  radical  teacher  was  replaced 
with  a  more  moderate  one  after  parents 
began  boycotting  the  school. 

Obviously  the  Soviets  intended  to  give  a 
longer  leash  to  the  Incorrtglble  older  genera- 
tion, expecting  them  to  aulet  down  and  die 
off,  while  hoping  that  today's  tots.  30  years 
or  so  from  now,  might  be  more  amenable  to 
becoming  the  Afghan  Soviet  Socialist  Repub- 


lic. This  Is  similar  to  what  was  done  in  the 
Uzbek  S3R,  the  Tadzhlk  SSR  and  other  lands 
of  Central  Asia  that  border  Afghanistan  and 
were  once  very  much  like  it.  Had  the  Soviets 
not  come  down,  the  whole  movement  toward 
Afghan  communism  might  have  been 
destroyed. 

In  the  first  months  after  the  Invasion, 
however,  things  were  not  working  out  as 
planned.  The  opposition  clearly  was  not  Just 
a  bunch  of  grizzled  old  tribesmen;  It  was 
practically  everybody  in  Afghanistan.  And 
although  Pakistan  was  too  intimidated  and 
Iran  too  distracted  to  supply  any  appreciable 
aid,  and  no  one  else  was  in  a  position  to  do 
so,  the  rebels  kept  fighting.  They  had  no 
weapons  capable  of  resisting  the  Soviets- 
tanks,  armored  personnel  carriers,  airplanes 
and  helicopters,  but  an  unescorted  carload 
of  Soviet  or  Afghan  government  officials  still 
covUdn't  travel  50  miles  on  any  read  In  the 
country  and  count  on  arriving  safely. 

If  the  Afghan  rebels  can  obtain  arms  with 
the  help  of  the  countries  directly  affected 
and  threatened  by  the  Soviet  action,  the 
USSR  could  be  In  trouble.  It  could  be  thrown 
on  the  defensive  over  issues  such  as  Balu- 
chistan, and  might  ulUmately  even  retreat 
from  Afghanistan.  For  several  decades  the 
Soviets  have  sou^t  to  befriend  the  Third 
World:  now.  In  one  sweep,  they  have  lost  a 
lot  of  that  friendship.  The  Kremlin  can 
doubUess  take  Afghanistan  and  even  Balu- 
chistan with  tanks,  but  Its  sighU  are  set  on 
preeminence  In  other  regions,  too,  and,  like 
any  war  machine,  the  SovieU'  will  appear 
weaker  the  farther  it  gets  from  its  own 
borders. 


ROUTINE  MORNING  BUSINESS 

(The  following  occurred  during  the 
address  by  Mr.  Tsongas:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent to  proceed  for  30  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have,  for  13  years  now,  objected  to  that 
kind  of  request. 

Mr.  President,  if  the  Senator  will  with- 
hold for  a  moment,  I  shall  help  him.  I 
ask  unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond 3  minutes  and  that  Senators  may 
speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senator  may  proceed  and  his  state- 
ment not  be  interrupted  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  appreciate  the  ma- 
jority leader's  concern  and  his  parlia- 
mentary skill. 

(The  conclusion  of  Mr.  Tsongas'  re- 
marks is  printed  above.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
There  being  no  further  morning  busi- 
ness, morning  business  is  closed. 


EDUCATION  AMENDMENTS  OP  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate will  now  resume  consideration  of 
S.  1839,  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (S.  1839)  to  extend  the  Higher  Edu- 
cation Act  of  1965  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  HATFIELD.  Mr.  President,  will  the 
majority  manager  yield  a  few  minutes 
on  the  bill? 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  to  yield  1  minute  of  time  in 
opposition  to  the  Metzenbaum  amend- 
ment to  the  Senator  from  Oregon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  withhold,  under 
the  previous  order,  the  hour  of  9:30  hav- 
ing passed,  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  is  recognized  to  call  up  an 
amendment  on  which  there  shall  be  20 
minutes  debate,  to  be  equally  divided  and 
controlled. 

XTP  AltENDMEirr  NO.    1290 

(Purpose:  To  recapture  the  interest  subsidy 
paid  on  behalf  of  students) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself.  Mr.  A«mstronc,  Mr.  Dole,  and 
Mr.  Beixmon,  proposes  an  unprinted  amend- 
ment numbered  1290. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  144.  line  6,  strike  out  "and  (I)" 
and  Insert  In  lieu  thereof  "(I),  (J)  and  (K)". 

On  page  178.  between  lines  14  and  16,  In- 
sert the  following  new  section : 

BECAPTCniE  or  CEKTAIN  INTEKEST  SUBSmlES 

Sec.  423.  (a)  Section  427(a)(2)  of  the 
Act  (as  amended  by  section  416(a)(2)  of 
this  Act)  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (I),  by  redesignating 
clause  (J)  as  clause  (K),  and  by  inserting 
after  clause  (I)  the  foUowlng  new  clause: 

"(J)  provides  (subject  to  section  432(e) 
( 1 )  and  (2) )  for  the  repayment  to  the  United 
States,  after  the  beginning  of  the  repayment 
period  In  instaUments  during  such  period, 
of  the  full  amount  of  the  Interest  paid  under 
section  428(a)    on  behalf  of  any  student,'. 

(b)  Section  428(b)(1)  of  the  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (O),  by  striking  out  the  period  at 
the  end  of  clause  (P)  and  Inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Q)    provides   (subject  to  section  432(e) 

( 1 )  and  (2) )  for  the  repayment  to  the  United 
States,  after  the  beginning  of  the  repayment 
period  In  InstaUments  during  such  period, 
of  the  full  amount  of  the  Interest  paid  under 
section  428(a)  on  behalf  of  any  student". 

(c)  Section  432  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(e)  (i)  No  repayment  of  Interest  paid 
under  section  428(a)  on  behalf  of  any  stu- 
dent shall  be  required  under  sections  427(B) 

(2)  (J)   and  428(b)  (1)(Q)   If— 

"(A)  the  borrower  has  exhausted  the  abU- 
ity  to  obtain  loans  under  part  E  or  this  title 
and  Is  required  by  reason  of  need  to  obtain 
a  loan  under  this  part  for  undergraduate 
study,  or 


"(B)  the  borrower  borrows  more  than 
$7,600. 

"(C)  the  borrower  borrows  under  section 
414  of  this  title." 

"(2)  (A)  No  repayment  shall  be  required 
under  sections  427(a)  (2)  (J)  and  428(b)(1) 
(Q)  for  the  interest  paid  under  section  428 
(a)    for  more  than  three  years. 

"(3)  No  Interest  shall  accrue  on  the  repay- 
ments required  under  sections  427(a)  (2)  (J) 
and  428(b)  (1)(Q). 

"(3)  The  Secretary  shall  prescribe  pro- 
cedures to  carry  out  the  provisions  of  sec- 
tions 427(a) (2) (J)  and  428(b) (1)(Q)  as 
soon  as  possible  after  the  date  of  enactment 
of  the  Education  Amendments  of  1980.". 

On  page  178,  line  16,  strike  out  "Sec.  423." 
and  Insert  In  lieu  thereof  "Sec.  424.". 

On  page  11,  In  the  Table  of  Contents,  re- 
designate Item  "Sec.  423."  as  "Sec.  424."  and 
insert  after  item  "Sec.  422."  the  following 
new  Item: 

"Sec.    423.    Recapture    of    certain    Interest 
subsidies.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is 
recognized. 

Mr.  HATFIELD.  Mr.  President,  I  had 
a  question  yesterday  on  this  point.  I 
discussed  this  matter  with  the  majority 
manager  and  the  manager  for  the  ininor- 
ity.  That  has  to  do  with  a  definition  of 
what  is  direct  student  assistance  and 
what  is  institutional  and  campus-based 
assistance.  It  was  understood  by  the 
managers  of  the  bill  and  myself,  in  con- 
ferring, that  by  not  raising  this  amend- 
r.:ent  at  this  time,  which  is  highly  contro- 
versial— ^there  have  been  no  hearings  on 
it — the  managers  of  the  bill  indicated 
that  there  would  be  a  willingness  to 
schedule  a  hearing  on  this  issue,  on  a 
subject  that  will  be  introduced.  I  merely 
want  to  make  record  this  morning  on 
that  matter  and  get  afi&rmation  of  that 
understanding  from  the  majority  man- 
agers and  the  minority  managers.  Is  that 
correct? 

Mr.  PELL.  Mr.  President,  the  Senator 
is  correct.  We  have  agreed  to  hold  that 
hearing. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  agrees,  also. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Rhode  Island  and  the  Senator  from 
Vermont  for  this  opportunity  to  make 
this  record. 

I  yield  the  floor,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PELL.  Mr.  President,  I  should  like 
to  yield  5  minutes  to  the  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  manager  of  the 
bill. 

Mr.  President,  I  oppose  the  Metzen- 
baum amendment.  It  is  in  the  national 
interest  to  encourage  people  to  go  on  to 
college  and  complete  their  studies.  The 
country  needs  educated  people.  We  favor 
equal  opportunity  in  access  to  education. 
College  graduates  pay  far  more  in  taxes 
than  nongraduates,  so  we  are  talking 
here  about  a  national  investment  that 
pays  dividends  to  the  Treasury. 

I  am  concerned  that  the  expectation 
of  excessive  debt  vrtll  have  the  effect  of 
turning  students  away  from  pursuing 
higher  education.  CBO  estimates  that 
borrowing  in  the  GSL  program  would 
decline  by  approximately  50  percent. 
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Our  bill  already  raises  the  interest  to 
9  percent.  Presumably,  9  percent  is  quite 
a  burden  on  young  people,  especially 
as  sums  accumulate.  Some  go  on  to  grad- 
uate schools,  some  aspire  to  be  of  service 
in  fields  that  do  not  pay  well,  and  some 
marry  [teople  who  have  accumulated  par- 
allel debts.  The  financially  weakest  would 
be  hardest  hit.  So  it  seems  to  me  likely 
that  the  amendment  would  have  the  ef- 
fect of  constraining  career  choices  and 
might  result  in  a  higher  default  rate. 

Additionally,  I  am  concerned  that  this 
amendment  would  create  administrative 
problems,  including  substantial  admin- 
istrative costs.  Borrowers  would  repay 
the  in-school  interest  subsidy  separately 
each  month  to  the  Federal  Government, 
while  the  rest  of  their  loans  would  be  re- 
paid to  some  40,000  private  banks  and 
State  lending  agencies.  So  an  expansion 
of  Federal  bureaucracy  would  result  from 
this  amendment.  The  American  Council 
on  Education  estimates  that  the  Gov- 
ernment would  spend  perhaps  66  cents 
for  each  dollar  of  the  interest  subsidy 
collected,  due  to  the  difficulties  of  keep- 
ing track  of  several  million  borrowers 
over  periods  of  up  to  20  years. 

Mr.  President,  being  a  little  parochial, 
the  president  of  the  largest  bank  in  Ver- 
mont has  written  me  that  he  beUeves 
that  elimination  of  the  interest  subsidy 
would  put  postsecondary  education  out 
of  the  reach  of  a  number  of  people  in  my 
State.  The  president  of  that  bank  is  also 
the  chairman  of  the  board  of  one  post- 
secondary  institute  and  the  member  of 
the  board  of  trustees  of  another.  Thus,  in 
the  opinion  of  the  Senator  from  Ver- 
mont, the  amendment  creates  disincen- 
tives for  the  students  and  enormous  ad- 
ministrative costs  for  the  Nation.  I  urge 
that  the  amendment  be  rejected. 

Mr.  President,  I  yield  back  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  trying  to  pro- 
tect the  position  of  the  Senator  from 
Missouri  (Mr.  Eacleton),  who  is  a  sup- 
porter of  the  amendment,  and  I  am 
awaiting  his  arrival  to  the  floor.  I  do  not 
want  to  use  up  his  time. 

Mr.  PELL.  Mr.  President,  I  think  there 
are  several  reasons  why  this  amendment 
should  be  opposed.  First,  let  us  look  at 
exactly  what  the  arithmetic  of  it  is.  If  a 
student  borrows  the  present  maximum 
guaranteed  student  loan  of  $7,500,  he  has 
a  monthly  payment,  each  month,  to  pay 
back  of  $87  under  existing  law.  Under 
the  bill  that  came  out  of  our  committee, 
it  goes  up  to  $95  a  month. 

But  imder  this  amendment,  it  would 
go  up  to  $112  per  month,  or  approxi- 
mately a  30-percent  Jump  from  what  it 
is  today. 

I  think  that  is  too  harsh  a  change  on 
the  students. 

I  think  it  also  does  not  take  into  ac- 
count other  changes  in  S.  1839  where  we 
have  increased  the  cost  already  to  the 
students.  We  have  increased  the  cost  of 
the  national  direct  student  loan  pro- 
gram by  20  percent  by  Increasing  the 
interest  rate  in  that  program  from  3  per- 
cent to  7  percent. 

Furthermore,  there  are  manv  hidden 
costs  in  this  amendment,  which  do  not 
become  readily  apparent.  I  know  the 
Student    Loan    Marketing    Association, 


Sally  Mae,  estimates  for  every  dollar 
saved  by  the  amendment,  66  cents,  m 
two-thirds,  would  have  to  be  paid  for 
servicing  costs. 

What  it  does  do  is  reduce  the  number 
of  loans  made.  Ihere  is  no  question 
about  that.  The  CBO  estimates  the  total 
number  of  loans  would  drop  from  1,523,- 
000  to  782,000,  or  to  about  half. 

If  our  objective  is  to  reduce  the  num- 
ber of  loans  and  the  number  of  students 
in  college,  it  is  an  excellent  amendment. 
But  in  the  view  of  the  committee,  it  has 
always  been  that  the  social  purpose  of 
the  Nation  is  better  served  by  going  in 
the  opposite  direction  and  increasing  the 
number  of  young  people  benefiting  from 
secondary  education. 

There  are  hidden  effects  in  this  amend- 
ment, too,  because  as  of  now  we  have 
some  services,  specifically  the  military 
service,  the  Peace  Corps  and  VISTA, 
which  have  deferments  for  their  pro- 
grams. But  imder  this  amendment,  they 
would  lose  the  benefit  of  this  deferment, 
hence,  it  would  be  a  push  or  nudge  in  the 
opposite  direction  from  what  we  want,  a 
nudge  to  prevent,  or  urge,  youngsters 
not  to  go  into  the  military  or  public 
service. 

This  amendment  would  require  a  great 
deal  more  paperwork.  Everybody  would 
have  to  go  through  a  needs  test  to  deter- 
mine what  portion  of  the  loan  is  need 
based. 

As  of  now,  under  the  Middle  Income 
Student  Assistance  Act,  we  removed  all 
that.  We  would  have  to  put  it  back  in. 
For  a  need-based  loan,  there  would  be  an 
interest  subsidy.  There  would  be  no 
subsidy  for  non-need  loans.  Any  borrow- 
ing above  $7,500  would  have  the  interest 
subsidy.  Actually,  we  would  be  encour- 
aging students  to  overborrow. 

All  told,  there  would  be  an  immense 
amount  of  new  paperwork.  I  believe  the 
benefits  acquired  from  this  amendment, 
which  might  be  a  certain  reduction  in 
expenditure,  are  more  than  offset  by  the 
disadvantages  that  accrue  from  it. 

I  urge  the  amendment  be  defeated. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  1  minute. 

Mr.  President,  I  will  repeat  to  the  Sen- 
ate some  facts  I  brought  to  its  attention 
last  evening. 

I  understand  it  may  cost  the  student, 
after  he  or  she  has  graduated  from  col- 
lege, some  additional  dollars,  but  not 
that  much.  We  are  probably  talking  of 
something  between,  maybe,  as  much  as 
$100  to  $300  a  year  in  additional  interest, 
additional  cost  which  actually,  as  a  mat- 
ter of  fact,  the  student,  the  graduate  at 
that  time,  would  be  in  a  productive  area 
and  all  that  would  be  deductible  as  an 
interest  factor. 

But  I  think  we  have  to  concern  our- 
selves about  what  the  costs  are  to  the  rest 
of  the  people  of  this  country  who  are 
being  called  upon  to  subsidize  those  grad- 
uates. ' 

Is  there  any  logical  reason  whv  a  stu- 
dent who  has  been  able  to  go  through 
coUege,  graduate  from  college,  go  out 
and  become  a  productive  earner  in  the 
workplace,  why  that  student  should  be 
subsidized  by  all  of  the  rest  of  the  peo- 
ple of  this  country,  whether  they  are 
farmers,  whether  they  are  workers  In 
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factories,  or  whether  they  are  just  mem- 
bers of  the  general  pubUc?  There  is  none. 
This  program  loan  volume  started  off. 
or  was  at  a  figure  of  $1^  billion  in  1977. 
Three  years  later,  the  loan  volume  was 
^5.3  bUlion  based  on  data  in  the  first 
half,  or  three  times  that  amount. 

The  Federal  outlays  have  tripled  in  the 
past  3  years:  In  1979,  $546  million:  in 
1980.  an  estimated  $1  'i  billion. 

This  Congress  has  concerned  itself 
about  balancing  the  budget.  I  and  others 
have  said,  "Do  not  take  it  out  of  social 
needs  and  human  needs  because  the  peo- 
ple of  this  country  cannot  tolerate  that." 
Others  have  said.  "Do  not  take  it  out  of 
the  Military  Establishment,  we  need  the 
money  for  its  purposes." 

But  the  fact  is  that  in  this  instance 
this  is  an  opportunity  for  us  to  be  fair,  to 
be  equitable,  to  say  to  the  young  man  or 
woman.  "We  will  help  you  get  through 
school,  provide  a  subsidy  for  you,  provide 
a  loan  for  you,  and,  once  you  have  grad- 
uated, we  are  asking  you  to  do  something 
that  you  ought  to  want  to  do,  repay  the 
loan  and  repay  the  interest,  as  well." 

I  honestly  believe  the  average  college 
graduates  would  be  so  grateful,  would 
be  so  grateful  that  he  or  she  were  able 
to  graduate  from  college,  that  they  would 
have  no  true  objection  to  this  amend- 
ment were  it  to  be  brought  to  them  for 
their  consideration. 

I  believe  this  amendment  is  fair.  I 
believe  this  amendment  is  necessary  if 
we  are  to  try  to  keep  our  budget  in 
balance.  I  th'nk  there  is  no  reason  under 
the  Sun  to  oppose  it. 

I  do  not  accept  as  logical  the  argvunent 
that  the  banks  might  have  some  compli- 
cations. They  do  not  have  any  compli- 
cations in  adding  14  cents  on  a  bill,  bill- 
ing you,  whether  it  is  American  Express. 
Visa,  or  whatever  the  case  may  be.  That 
is  certainly  true  of  the  one  additional 
item  for  the  repayment  of  interest. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.    STAFFORD.    Will    the    Senator 
from  Rhode  Island  yield  me  1  minute? 
Mr.  PELL.  Absolutely. 
Mr.  STAFFORD.  Mr.  President.  I  will 
state  some  additional  reasons  for  oppos- 
ing the  Metzenbaum  amendment. 

Under  the  amendment  the  student  is 
actually  encouraged  to  enter  into  greater 
indebtedness,  as  the  in-school  interest 
payment  does  not  take  effect  until  the 
student  has  taken  out  a  substantial 
amount  of  loan.  The  loan  only  then  be- 
comes cheaper  for  the  student,  and  thus 
encouarges  further  borrowing  and  in- 
debtedness, in  the  opinion  of  the  Senator 
from  Vermont. 

The  effect  of  Metzenbaum  will  be  to  re- 
institute  a  means  test  for  the  whole 
GSL  program,  as  the  subsidized  GSL 
will  be  available  to  make  up  remaiiUng 
need  for  the  student.  It  is  conceivable 
that  a  student  could  have  part  of  his 
GSL  subsidized,  and  the  other  part  non- 
subsidized.  The  administrative  com- 
plicat-.ons  for  the  lenders  and  the  Gov- 
ernment under  this  could  be  astronomi- 
cal. 
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■poT  these  additional  reasons,  the 
Senator  form  Vermont  joins  the  Senator 
from  Rhode  Island  in  opposing  the 
Metzenbaum  amendment. 

I  reserve  the  remainder  of  our  time 
to  the  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  Record 
should  show  the  principle  behind  this 
amendment  was  defeated  in  the  full  com- 
mittee by  a  vote  of  9  to  2. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes  remain  to  the  Senator. 

Mr.   METZENBAUM.   I  yield   myself 

2  minutes. 

The  question  of  what  happened  m  the 
committee  is  no  longer  relevant,  as  I  see 
it,  because  the  amendment  that  was  be- 
fore the  committee  had  facts  definitely 
different  from  those  of  the  amendment 
proposed  here  today. 

As  a  matter  of  fact,  the  overall  chair- 
man of  the  committee.  Senator  Wil- 
liams, was  one  of  the  nine  who  voted  with 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Vermont.  But  the  overall 
chairman  of  the  committee.  Senator 
Williams,  supports  this  amendment  and 
indicated  on  the  floor  of  the  Senate  last 
evening  his  support  for  the  amendment 
and  has  indicated  its  need  and  advisibil- 

ity. 

Senator  Eacleton,  also  a  member  of 
the  committee,  who  was  one  of  the  two. 
is  a  supporter  of  the  amendment;  and 
I  am  particularly  pleased  to  say  that 
Senator  Armstrong,  a  member  of  the 
committee,  who  was  not  present  when 
the  vote  was  taken,  is  a  cosponsor  of 
this  amendment. 

Senator  Dole  and  Senator  Bellmon 
also  are  cosponsors  of  this  amendment. 
They  have  addressed  themselves  to  is- 
sues such  as  balancing  the  budget  and 
attempting  to  effectuate  a  fair  program 
for  all.  Senator  Bellmon  addressed  him- 
self  to   this   matter   on   the   floor   last 


evening. 

This  amendment  does  have  broad- 
based  support.  None  of  us  is  opposed  to 
the  guaranteed  student  loan  program, 
but  I  believe  that  by  adopting  this 
amendment,  we  will  strengthen  it,  not 
weaken  it.  We  will  make  it  a  program 
that  is  fair  not  only  to  the  sons  and 
daughters  of  the  blue-collar  workers  who 
will  be  using  the  program  but  also  fair  to 
those  who  have  to  repay  the  interest  and 
the  others  of  those  who  will  be  called 
upon  to  subsidize  the  amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes  and  forty-five  sec- 
onds. 
Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President,  I  am 
opposed  to  the  amendment  offered  by 
the  able  Senator  from  Ohio  (Mr. 
Metzenbaum)  to  require  students  to  re- 
pay their  inschool  interest  subsidy 
upon  graduation,  under  the  guaranteed 
student  loan  program  (GSL) . 

In  the  reported  bill,  the  committee  has 
already  shifted  much  of  the  GSL  burden 
from  the  Government  to  the  student 


by  raising  the  interest  rate  from  7  to 
9  percent  and  by  reducing  the  grace 
period  from  9  to  12  months,  down  to 
4  months. 

This  amendment  will  be  a  serious 
departure  from  the  Middle-Income 
Student  Assistance  Act  of  1978  (MISS A) . 
Two  years  ago,  MISSA  was  enacted  to 
bring  more  middle-income  families  into 
the  guaranteed  loan  program.  Enact- 
ment of  MISSA  was  a  major  policy  de- 
cision by  the  Congress  to  assure  middle- 
income  Americans  would  have  access  to 
student  loans. 

It  was  also  an  act  which  stopped  cer- 
tain enactment  of  tuition  tax  credit 
legislation.  MISSA  of  1978  had  over- 
whelming support  of  the  administration. 
Now,  I  understand,  the  Metzenbaum 
proposal  has  the  overwhelming  support 
of  the  administration. 

We  are  being  asked  to  tell  middle 
America:  "You  have  had  equal  access  to 
assistance  for  your  children's  education 
for  2  years.  We  are  now  prepared  to 
withdraw  equal  access  from  the  work- 
ing poor." 

The  New  York  Guaranteed  Loan 
Agency  recently  documented  the  fact 
that  in  1977-78,  more  students  from 
families  with  incomes  of  $15,000  or  less 
received  guaranteed  loans  than  students 
from  high-income  f am*lies. 

S.  1839  as  reported  has  already  scaled 
down  the  GSL  loan  volume  potential  for 
the  next  5  years.  It  appears  that  the 
Metzenbaum  amendment  would  reduce 
GSL  loan  volume  potential  by  a  further 
25  percent. 

Most  States — all  but  four — have  es- 
tablished State  student  guaranteed  loan 
agencies.  I  do  not  know  what  my  col- 
leagues have  heard  from  their  State 
agencies,  but  West  Virginia's,  which  was 
just  created  30  days  ago,  has  advised 
they  will  be  severely  impacted  by  re- 
duced loan  volumes  proposed  in  tliis 
amendment. 

Recently,  in  the  budget  rescission  proc- 
ess, basic,  or  "Pell  grants."  for  the  1980- 
81  school  year,  were  withdrawn,  or  re- 
scinded in  the  amount  of  $140  million. 
This  loss  of  grant  aid  will  send  more 
students  to  lenders  of  guaranteed  loans 
in  order  to  come  up  with  all  their  tuition 
needs. 

Especially  hard  hit  are  students  in  the 
private,  independent  college  sector, 
where  tuitions  are  higher.  If  we  remove 
a  student's  choice  of  institution— be- 
tween private  and  public — and  force 
them  to  attend  State-supported  colleges 
because  total  tuition  is  less— then  the 
private  independent  schools  will  bear  the 
brunt  of  already  declining  enrollments— 
and  many  will  barely  survive,  and  many 
may  not  survive  at  all. 

There  are  other  reasons  to  oppose  this 
amendment:  Administrative  burdens  are 
massive;  assumptions  used  to  project 
savings  under  the  amendment  are  ques- 
tionable with  regard  to  the  actual  cost 
effectiveness  of  reduced  borrowing. 

I  am  verv  much  afraid  that  the  full 
impact  of  this  amendment  Is  unknown. 
I  shall  vote  against  It. 
Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


June  2k,  1980 


CONGRESSIONAL  RECORD  — SENATE 


16395 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not  have  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  precedents  of  the  Senate, 
the  Senator  has  insufficient  time. 
Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  I  ask  unanimous  consent  that  the  Sen- 
ator's time  be  saved;  that  the  Senate 
proceed  to  the  hour  on  the  Moynihan 
amendment;  and  that  just  prior  to  the 
vote  on  the  Metzenbaum  amendment,  he 
then  be  able  to  utilize  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Under  the  previous  order,  there  will 
now  be  1  hour  of  debate  on  amendments 
proposed  by  the  Senator  from  New  York 
( Mr.  Moynihan  ) .  the  time  to  be  equally 
divided  and  controlled. 

Who  yields  time?  If  neither  side  yields 
time,  the  time  runs  equally. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  addition  to  the  time  for  Mr.  Metzen- 
baum, it  would  be  only  fair  that  the  man- 
agers of  the  bill  have  2  minutes  at  that 
time,  and  I  ask  imanimous  consent  for 
,  that  purpose. 

I      Mr.  METZENBAUM.  I  certainly  agree. 
'      The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  New  York. 
Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 
Mr.  MOYNIHAN.  I  yield. 
Mr.  STAFFORD.  The  Senator  from 
Vermont   understands   that   there  is    1 
hour  on  the  Moynihan  amendment.  Is 
the  Senator  recognized? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is  cor- 
rect. 

Mr.  STAFFORD.  Further,  the  Senator 
understands  that  since  Senator  Pell  is 
probably  going  to  support  the  amend- 
ment, the  time  in  opposition  to  it  would 
go  to  the  Senator  from  Vermont.  Is  that 
correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. As  the  designee  of  the  minority 
leader.  The  Senator  is  correct. 
Mr.  STAFFORD.  I  thank  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

AMENDMENT   NO.    tS14 

Mr.  MOYNIHAN.  Mr.  President,  we 
now  approach  the  conclusion  of  our  de- 
bate on  the  proposal  that  I  submitted  a 
year  ago  as  a  separate  bill  and  that  is 
now  before  us  as  an  amendment  to  the 
higher  education  bill. 

My  concluding  remarks  will  be  brief, 
as  I  had  an  ample  opportunity  to  speak 
yesterday. 

First,  I  wish  to  acknowledge  with  grat- 
itude and  appreciation  the  support  for 
this  measure  which  has  just  been  stated 


by  the  distinguished  manager  of  the 
bill,  the  senior  Senator  irom  Rhode  Is- 
land, who  is  held  in  such  high  regard 
in  this  Chamber  in  a  wide  range  of 
things  but,  in  my  personal  view,  none 
more  deserving  than  his  support  lor 
higher  education  and  his  advocacy  of 
the  grant  program  that  is  now  to  be 
named  for  him.  To  find  him  now  willing 
to  see  that  principle  extended  to  elemen- 
tary and  secondary  school  students  as 
well  is  very  heartening  to  me. 

The  debate  yesterday  on  this  amend- 
ment was  long,  spirited,  and  informa- 
tive. I,  for  one,  sought  to  maintain  a 
level  of  disinterestedness  and  objectivi- 
ty in  a  context  of  strongly  held  and  dif- 
fering views.  Several  points  bear  atten- 
tion, however,  as  we  near  the  conclusion 
of  this  debate  and,  indeed,  of  debate  on 
the  entire  bill. 

I  was  struck  yesterday  by  the  number 
of  references  to  tuition  tax  credits  and 
to  our  extended  consideration  of  that 
proposal  some  2  years  ago.  There  wp.s, 
perhaps,  a  tendency  to  see  this  as  a  re- 
peat of  those  earlier  arguments. 

I  should  like  to  offer  a  contrary  view 
and  tc  urge  upon  my  colleagues  in  the 
Senate  the  thought  that  what  we  have 
before  us  is  not  a  tuition  tax  credit  pro- 
posal. It  is  ah  entirely  different  and  a 
far  smaller  proposal.  It  is  merely  an  ex- 
tension of  an  existing  Federal  grant-in- 
aid  program  from  one  category  of  per- 
sons who  already  receive  it,  college 
students,  to  an  additional  category  of 
persons  who  presently  do  not,  which  is 
to  say  students  enrolled  in  schools  that 
require  tuition  at  the  secondary  and 
elementary  levels. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  need  based  program.  Its  cost,  if  fully 
funded,  would  be  less  than  $120  mlUion 
a  year. 

It  is  not  an  entitlement,  however, 
which  means  that  its  cost  is  fully  con- 
trollable through  the  budget  and  appro- 
priations process. 

It  would  give  no  aid  to  persons  who  do 
not  need  it,  and  its  definition  of  "need" 
is  actually  somewhat  more  stringent,  as 
a  result  of  the  $1,500  limit  we  have  put  on 
eligible  expenses,  than  the  one  the  Sen- 
ate agreed  to  in  1978  for  college  stu- 
dents. 

With  respect  to  the  appropriateness  of 
the  measure  on  this  legislation,  I  have  al- 
ready referred  to  the  support  for  it  by 
the  distinguished  manager  of  the  bill  and 
I  call  attention,  as  I  did  yesterday,  to 
the  fact  that  this  bill  aids  many  aspects 
of  elementary  and  secondary  education. 
Only  last  evening,  a  new  title  18  was 
added  to  the  basic  legislation  authorizing 
a  refugee  children  impact  aid  program. 
Although  this  bill  does  not  consist  pri- 
marily of  measures  that  deal  with  ele- 
mentary and  secondary  schools,  neither 
are  they  absent  and  there  is  nothing  out 
of  the  ordinary  in  our  proposed  with  re- 
spect to  its  subject  matter. 

Our  proposal  carries  with  it  the  full 
range  of  Federal  civil  rights  protections, 
assurances,  and  procedures  that  we  are 
accustomed  to  at  the  college  level.  Not  a 
single  student  attending  a  discriminatory 
school  could  or  would  be  aided. 


The  proposal  does  resemble  tuition  tax 
credits  in  two  ways,  which  surely  should 
be  acknowledged.  First,  of  course,  the  aid 
would  go  to  students  attending  nongov- 
ernmental schools.  Second,  of  course,  it 
is  uncertain,  indeed  it  is  unknowable, 
what  the  Supreme  Court  would  hold 
when  it  is  asked  to  test  this  program 
against  its  interpretation  of  the  separa- 
tion clause  of  the  first  amendment.  But 
those  are  the  only  two  similarities,  and 
that  is  why  I  believe  it  is  unnecessary  to 
discuss  this  proposal  as  if  it  were  the  one 
we  discussed  2  years  ago. 

Much  of  yesterday's  discussion,  at  least 
the  discussion  offered  by  those  opposed 
to  the  pending  amendment,  was  based  on 
what  I  think  might  fairly  be  termed  the 
foot-in-the-door  arg\iment,  an  argiunent 
which  does  acknowledge  the  modesty  in 
fiscal  terms  of  the  actual  proposal.  As  I 
see  my  friend  from  South  Carolina  in 
the  Chamber,  let  me  just  cite  his  view  on 
the  matter  because  it  was  stated  most 
clearly  by  him. 

He  said : 

Let  us  say  If  It  was  $1  million  or  «l  you 
would  have  to  oppose  this  for  exactly  what 
it  Is.  that  Is  destroy  public  education,  dis- 
criminate against  the  minorities  and  the  dis- 
advantaged and  to  totally  abandon  the  needy 
in  America. 

That  certainly  is  a  firm  view  and  a 
clearly  stated  one. 

I  do  not  share  it.  That  is  known  by 
this  body. 

And  I  would  hope  that  the  outcome  will 
be  different  from  that  which  the  ad- 
versaries of  the  position  are  seeking. 

I  wish,  because  it  seems  to  me  so  im- 
portant to  larger  concerns  in  this  Cham- 
ber, to  deal  one  last  time  with  the  ques- 
tion of  constitutionality  and  to  make 
clear  to  this  Chamber  as  much  as  words 
can  do  that  we  do  not  seek  to  overturn 
an  opinion  of  the  Supreme  Court  or 
to  remove  any  jiu-isdiction  from  the 
Court.  All  we  seek  is  a  decision  by  the 
Supreme  Court  about  something  it  has 
not  previously  considered,  which  is  to 
say  direct  Federal  aid  to  students  at- 
tending nongovernmental  schools. 

With  respect  to  previous  decisions  by 
the  Court  in  this  general  area,  decisioiis 
I  hope  it  will  reverse,  I  would  simply 
reiterate  Abraham  Lincoln's  observation 
in  Springfield,  111.,  10  weeks  after  the 
Supreme  Court  handed  down  the  Dred 
Scott  decision. 

He  said : 

We  believe  as  much  as  Judge  Douglas  (per- 
haps more)  in  obedience  to,  and  respect  for. 
the  judicial  department  of  government.  We 
think  its  decisions  on  constitutional  ques- 
tions, when  fully  settled,  should  control  not 
only  the  particular  cases  decided,  but  the 
general  policy  of  the  country,  subject  to  be 
disturbed  only  by  amendments  of  the  Con- 
stitution as  provided  In  that  Instrument 
Itself.  More  than  this  would  be  revolution. 
But  we  think  the  Dred  Scott  decision  is 
erroneous.  We  know  the  court  that  made  it 
has  often  overruled  Its  own  decisions,  and 
we  shall  do  what  we  can  to  have  it  over- 
rule this.  We  offer  no  resistance  to  it. 

In  conclusion,  let  me  repeat  a  point 
I  made  yesterday  with  such  force  as  I 
could  command. 

Just  last  evening  the  Platform  Com- 
mittee of  the  Democratic  Party,  of  which 
I  have  the  honor  to  be  a  member, 
adopted  a  plank  identical  to  that  of  1976 
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and  thereby  related  to  that  of  earlier 
platforms  which  called  for  constitution- 
ally acceptable  modes  of  sud  to  non- 
governmental schools.  We,  of  course, 
present  this  as  such  a  proposal,  testable 
and  determinable  in  that  respect  by  the 
courts. 

On  the  other  hand.  I  acknowledge  full 
well,  as  I  did  in  yesterday's  debate  and 
in  proof  of  which  I  submitted  the  appro- 
priate documents,  that  the  executive 
branch  is  firmly  opposed  to  this  matter. 
It  does  not  have  the  support  of  the 
President.  It  has  the  opposition  of  the 
President.  It  has  the  very  firm  opposi- 
tion of  the  Secretary  of  Education,  and 
that  opposition  is  buttressed  by  a  memo- 
randum from  the  Attorney  General 
which  holds  that  the  matter  is  unconsti- 
tutional. 

Mv  view  that  the  issue  of  public  policy 
should  be  decided  in  order  that  the  issue 
of  constitutionality  can  be  reached  has 
not  been  persuasive  in  the  executive 
branch.  I  have  spent  3  years  trying  to  put 
this  matter.  No,  Bi4r.  President,  I  have 
spent  the  better  part  of  20  years  trying 
to  put  this  matter,  having  commenced 
it  in  1961. 

So  while  I  hope  that  we  will  be  suc- 
cessful today,  I  shall  offer  some  con- 
cluding thoughts  in  the  event  that  we 
are  not. 

These  are  not  different  from  those 
with  which  I  concluded  my  remarks  yes- 
terday, which  is  to  say  that  if  we  do  not 
succeed,  it  will  have  become  unmistak- 
ably clear  to  mv  mind,  an  area  where 
few  things  are  uiunistakable.  that  this 
effort  cannot  prevail  without  the  sup- 
port of  the  executive  branch. 

In  a  matter  in  which  the  m'nd  of  the 
Senate,  and  the  minds  of  Senators  indi- 
vidually, are  frequently  divided,  because 
there  are  forcefully  advocated  positions 
on  both  sides,  the  impact  of  the  Presi- 
dency, with  its  apparatus  of  law  and  ad- 
ministrative competence,  asserting  that 
the  matter  is  unconstitutional  is  too 
great  to  overcome  by  the  mere  contrary 
assertion  of  a  single  Senator  or  a  single 
band  of  Senators.  It  would  seem  to  me 
that  in  the  end,  as  in  so  much  of  our 
Government,  initiative  rests  with  the 
Executive,  and  however  much  things 
may  have  been  different  in  the  19th  cen- 
tury, major  legislative  initiatives  cannot 
survive  sustained  Presidential  opposition 
when  that  opposition  goes  to  issues  as 
fundamental  as  constitutionality. 

If  that  Is  the  case,  then  it  seems  to  me 
there  are  obvious  implications  for  the 
future  which  will  soon  emerge. 

Finally,  Mr.  Pres'dent,  may  I  end  my 
comments  with  a  personal  remark.  For  3 
years  now.  since  coming  to  this  Chamber, 
I  have  been  advocating  legislation  along 
these  lines.  Pew  of  my  colleagues  can 
have  escaped  the  imoression  that  it  is  a 
personal  matter  with  me,  but  it  is,  as  I 
had  occasion  to  observe  yesterday,  the 
fact  that  for  a  quarter  century  I  have 
been  studying  the  subject  and  writing 
about  it.  and  I  have  a  clear  sense  that 
there  is  an  Issue  of  just'ce  here.  It  is  one 
in  which  I  may  be  wrong,  and  it  is  cer- 
tainly one  which  is  not  widely  perceived 
as  such  an  issue.  It  is  not  unusual  in  the 
history  of  such  matters  for  good  and 
honest  and  open  people  not  to  see  in  one 


wav  what  in  time  they  may  come  to  see 
differently,  and  again  I  repeat  that  it  is 
altogether  possible  that  I  am  simply 
wrong.  History  will  take  care  of  that, 
also. 

For  myself  I  would  like  to  conclude 
the  debate  simply  by  asking  the  forgive- 
ness of  anyone  I  may  have  offended  in 
the  course  of  it,  either  by  what  I  have 
said  or  what  I  have  not  said,  even  to  the 
degree  to  which  I  mav  have  raised 
anxieties  by  raising  a  subject  which  is  a 
sensitive  one.  I  know  it  is  a  sensitive  one, 
and  I  would  hope  not  to  have  made  it 
more  difficult  for  the  Senate  in  this  re- 
spect than  it  has  been. 

I  can  assure  my  colleagues  that  this 
was  never  my  purpose,  and  to  the  degree 
that  it  has  been  the  result  of  my  actions 
in  bringing  forth  these  measures,  obvi- 
ously this  is  a  ccmcluding  episode  of  one 
kind  or  another. 

I  thank  the  Chair,  and  I  would  per- 
sonally like  to  express  once  again  my  ap- 
preciation for  the  great  gallantry  and 
sustaining  support  of  Senator  Pell,  and 
for  the  unfailing  courtesy  of  his  co- 
manager  of  the  legislaticm,  my  friend 
Senator  Stafford  from  Vermont,  who 
never  fails  to  raise  the  standards  of  any 
rocxn  he  enters. 

Mr.  President,  I  reserve  the  remainder 
of  my  Ume. 

Mr.  STAFFORD.  Mr.  President,  I 
would  say  to  the  distinguished  Senator 
from  New  York  that  he  has  most  clearly 
and  intelligently  argued  his  cause.  He  is 
extremely  articulate,  and  I  only  regret 
that  Ml  this  issue,  luilike  some  last  week, 
we  happen  to  be  on  opposite  sides. 

The  Senator  from  Vermont  does  feel 
it  is  necessary  to  oppose  Senator  Moyni- 
han's  amendment.  "Rie  legislation  which 
we  brought  from  committee  to  the  floor 
of  the  Senate  has  to  do  with  higher 
educati(Mi,  the  Higher  Education  Act  of 
1980.  Here  we  are  debating  an  amend- 
ment which  would  inject  elementary- 
secondary  education,  a  wholly  separate 
field,  into  the  Higher  Education  Act  of 
1980. 

Specifically.  Senator  Moynthan's 
amendment  would  establish  what  some 
have  called  baby  BEOGs.  Others  have 
referred  to  it,  since  it  has  become  known 
as  the  Pell  amendment,  as  the  "Pellette" 
amendment.  But  in  any  event,  the  basic 
educaticKi  opportunity  grants  are  allo- 
cated on  the  order  of  s(Mnething  like  $2.5 
billion  in  the  next  year,  which  Is  scarcely 
adequate  to  fund  the  program,  in  the 
opinion  of  the  Senator  from  Vermont. 
Yet  my  friend,  the  disting^lished  Senator 
from  New  York,  asks  us  to  add  onto  the 
BEOG  program  and  divert  some  of  the 
funds  intended  for  it  to  this  baby  BEOG 
program  which  would  affect  the  ele- 
mentary-secondary school  children  and 
add  12  years  of  eligibility  for  baby 
BEOG's  to  those  In  private  elementary- 
secondary  schools. 

It  is  true  that  there  has  been  a  vote 
on  the  matter  in  committee.  The  recol- 
lection of  the  Senator  from  Vermont  Is 
that  the  vote  was  against  the  proposal 
7  to  5.  It  is  equally  true  that  there  were 
no  hearings  aa  this  verv  important  mat- 
ter In  the  committee  beyond  a  presenta- 
tion supporting  the  amendment,  by  the 
Senator  from  New  York  (Mr.  Motnihan) 
himself. 


In  such  an  important  matter,  diluting 
the  money  for  the  basic  educational  op- 
portunity grant  program,  I  suggest  more 
and  more  In  the  future  that  there  ought 
to  be,  there  must  be,  hearings  to  deter- 
mine the  futiu*e  projections  of  niunbers 
of  eligible  yoxmg  people  and  the  costs 
that  are  associated  with  such  eligibiUty. 

I  know  in  the  Senate,  in  the  House,  in 
many  legislative  bodies  the  issue  of  con- 
stitutionality is  sometimes  raised  simply 
as  a  means  of  opposing  an  amendment. 
But  in  this  case  the  question  of  consti- 
tutionality has  to  be  raised,  in  the  opin- 
ion of  the  Senator  from  Vermont,  be- 
cause this  amendment  does  propose  an 
unconstitutional  change  in  the  laws  af- 
fecting education  in  this  covmtry,  and  it 
has  been  pointed  out  that  the  Attorney 
General  of  the  United  States  finds  the 
proposal  to  be  imconstitutional. 

My  distinguished  friend,  the  Senator 
from  South  Carolina,  Senator  Holltocs. 
in  his  speech  yesterday  listed  all  or  many 
of  the  organizations,  natiMiwide  organi- 
zations, that  oppose  Senator  Moynihan's 
amendment. 

Among  them,  I  have  letters  from  two 
organizations,  one  from  the  Americans 
United  For  Separation  Of  Church  And 
State,  which  opposes  the  amendment, 
and  the  other  from  the  National  Educa- 
tion Association,  with  1.8  million  mem- 
bers who  vigorously  object  to  the  pro- 
posal. 

Having  said  that,  the  Senator  from 
Vermont  will  conclude  h's  brief  remarks 
by  saying  that  he  does  oppose  the  amend- 
ment and  that  in  opposing  it  he  believes 
his  position  is  consistent  with  one  which 
he  took  in  opposition  to  the  tuition  tax 
credits  on  an  earlier  occasion. 

Mr.  President,  how  much  time  remains 
for  the  Senator  from  Vermont? 

The  PRESIDING  OFFICER.  The  sum 
of  21  minutes  and  45  seconds. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermrait  yields  so  much 
of  that  time  as  he  may  desire  to  the  Sen- 
ator from  South  Carolina,  Mr.  HoLLmos. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Vermont. 

Mr.  President.  In  the  debate  relative 
to  the  Moynihan  amendment,  so  often 
we  pass  over  the  outstanding  features  of 
the  public  school  svstem.  This  institution 
is  the  backbone  of  our  democratic  form 
of  government.  Necessarily,  there  are 
many  other  institutions  in  America,  with 
th*s  information  explosion,  with  the  In- 
flation that  we  have,  and  with  all  the 
other  dilBcultles  that  are  f8u:ing  severe 
challenges.  The  flnest  of  our  Industries — 
the  American  automobile  industry — is 
having  difBculties.  and  the  flnest  of  our 
institutions  the  publ'c  school  system  is 
having  difficult' es.  But  that  Is  not  to  say 
that  either  is  not  the  finest  of  our  institu- 
tions. They  have  performed  well  over  the 
years  and  are  symbols  of  America's  great- 
ness. I  am  confldent  that  each  will  meet 
the  challenges  and  continue  to  serve  our 
Nation. 

In  talking  about  the  Northwest  ordi- 
nance of  1787,  Horace  Mann,  the  edu- 
cator, once  said  that  this  law  laid  the 
foundation  of  the  present  system  of  free 
schools.  I  quote  from  his  observations: 

The  idea  of  an  educational  sjrstem  that 
was  at  once  both  UQlversal,  free  and  avail- 
able to  all  the  people,  rich  and  poor  alike. 
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was  revolutionary.  This  is  the  great  thing 
about  America.  No  other  nation  ever  bad 
such  an  Inatltutlon.  Three  centuries  later,  it 
la  a  stranger  to  the  bulk  of  the  people  of 
the  world.  The  free  public  school  system 
which  Puritans  conceived  has  been  In  large 
measure  the  secret  of  America's  success.  In 
these  classrooms.  cbUdren  of  all  races,  na- 
tionalities and  tongues  learned  a  common 
language  and  became  Imbued  with  one  cen- 
tral Idea,  the  American  conception  that  all 
men  are  created  equal,  that  opportunities  are 
open  to  aU,  that  every  minority,  whether 
respected  or  despised,  has  the  same  guaran- 
teed rights  as  the  majority.  Parents  who 
landed  here  often  brought  with  them  the 
antagonisms,  the  rivalries,  the  suspicions  of 
other  continents,  but  their  cbUdren  became 
one  and  united  In  pursuit  of  a  democratic 
Ideal. 

President  Lyndon  Johnson  stated : 
At  the  desk  where  I  sit  I  have  learned  one 
great  truth.  The  answer  for  our  national 
problems,  the  answer  for  all  the  problems  of 
the  world  comes  to  a  single  word  .  .  .  that 
word  Is  education.  There  Is  no  substitute  for 
education  unless  It  U  the  American  public 
school  system.  The  American  people  amongst 
their  notable  contributions  to  the  arts  and 
crafts  of  civilization  have  Insisted  that  edu- 
cation not  be  the  prize  possession  of  the 
few. 

I  Along  this  line,  Mr.  President,  I  ask 
unanimous  consent  that  an  article  ap- 
pearing in  the  New  Yorker  magazine  by 
Lindsy  Van  Gelder  and  Peter  Freiberg, 
entitled  "Twelve  Public  Schools  That 
Really  Work,"  outlining  these  public 
schools  in  New  York  City  and  how  well 
they  are  working,  be  printed  in  the 
Record. 

There  being  no  objecUon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
TwKLva  PtJBuc  Schools  That  Really  Wokk 

(By  Lindsy  Van  Qelder  and  Peter  Freiberg) 

The  economics  of  It  do  not  require  a 
knowledge  of  the  new  math.  A  single  child 
win  cost  ycu  )3.000  a  year  for  private  school 
(more  If  you're  holding  out  for  Dalton).  For 
two  children,  that  adds  up  to  at  least  (12.000 
Just  to  get  them  from  kindergarten  through 
the  sixth  grade,  enough  for  a  down  payment 
on  a  brownstone  or  co-op  where  the  kids 
could  finally  have  their  own  rooms. 

Alternatively,  It  Is  still  possible  to  get  an 
excellent  education  In  the  New  York  City 
public  school  system.  No  fewer  than  five  of 
the  ten  national  winners  of  the  prestigious 
Westlnghouse  science  competition  last  year 
were  from  New  York  high  schools.  But  the 
word  Isn't  exactly  out.  "We  give  a  tour  to 
parents  of  prospective  pupils."  William 
Casey,  principal  of  Brooklyn's  PS.  321,  says 
ruefully,  "and  more  often  than  not,  they're 
delightfully  surprised  that  there  aren't  kids 
running  through  the  halls  with  knives." 

We  set  out  recently  to  And  twelve  neigh- 
borhood schools  that,  If  not  necessarily  of 
private-school  caliber,  were  academically  re- 
spectable, caring,  and  safe.  We  limited  our- 
selves to  elementary  schools  (since  older  pu- 
pils frequently  can  commute  outside  their 
home  districts)  and  In  general  to  schools 
outside  the  city's  best-known,  high-rent  res- 
idential areas.  (This  meant  eliminating  sev- 
eral good  schools,  such  as  P.S.  6,  on  East  81st 
Street;  P.S.  41.  In  the  Village:  P.S.  9,  on  West 
84th  Street:  PS.  24,  In  Riverdale:  and  PS.  B, 
In  Brooklyn  Heights,  among  others  )  Ideally, 
we  were  looking  for  schools  in  neighborhoods 
to  which  one  wouldn't  mind  relocating.  In 
•ome  cases,  we  were  drawn  to  a  particular 
neighborhood  by  the  reputation  of  a  school: 
In  others,  we  focused  on  choosing  one  good 
■chool  within  a  neighborhood  whose  bous- 


ing, parks,  shops,  and  other  resources  seemed 
especially  viable  for  famUlee. 

A  word  of  caution:  Virtually  every  prin- 
cipal, teacher,  parent,  and  community  activ- 
ist we  spoke  to  was  concerned  about  budget 
cuts.  Schools  were  often  able  to  maintain 
high  program  standards  only  because  of  par- 
ent and  community  support.  Voluntary  fi- 
nancial donations  from  parents  were  com- 
mon, as  were  Intricate  muslcal-chalr  ar- 
rangements whereby  parents  and  senior  cit- 
izens donated  their  time  as  librarians,  tu- 
tors, coaches,  club  advisers,  clerical  aides, 
door  guards,  and  lunchroom  monitors,  free- 
ing teachers  to  teach.  Next  year,  the  crimch 
win  be  worse. 

That's  the  bad  news.  The  good  news  Is 
that  middle-class  diversity  is  alive  and  well 
and  living  In  New  York. 

p. 8.    3    ANIfEX MANHATTAIf :  TUBXCA 

Address:  334  Oreenwlch  Street. 

Grades:  klndergarten-6. 

School  population:  130  pupUs  (75  percent 
white,  25  percent  black,  Hispanic,  and  Orien- 
tal). 

Reading  scores:  unavailable  (averaged  In 
with  P.S.  3) . 

Tr3eCa  (real  estatese  for  the  "Trtangle 
Below  Canal  Street")  is  for  pe<^Ie  who  don't 
mind  doing  their  laundry  in  the  VUlage  and 
their  grocery  shopping  In  New  Jersey  when 
the  trade-off  is  having  Windows  on  the  World 
as  a  neighborhood  pub. 

The  rental  and  co-op  lofts  here  are  stUl 
cheaper  than  those  In  SoHo,  although  prob- 
ably not  for  long.  Another  option  Is  the  39- 
story,  middle-Income  Independence  Plaza 
North  project,  where  the  P.S.  3  Annex  Is  lo- 
cated. 

According  to  director  Blossom  Oelemter. 
the  school's  philosophy  Is  "Individualized, 
personalized,  humanistic  attention."  For 
starters,  that  means  mixed-age  classes.  "In- 
stead of  thinking  of  children  en  masse  as 
six-year-olds  or  first-graders,  we  look  at  a 
child  who  happens  to  be  six  years  old — who 
may  know  everything  about  bolts  and  bat- 
teries but  has  a  lot  of  trouble  holding 
pencil.  We  focus  on  the  strengths  a  child 
has  and  buUd  on  them  Instead  of  focusing 
on  the  child  fitting  Into  some  kind  of  norm." 

Special  programs  Include  beginning  and 
advanced  baUet  (given  by  a  teacher  on  her 
own  time),  movement,  and  photography, 
plus  an  Informal,  parent-operated  foreign- 
language  center  teaching  French.  Spanish. 
Italian,  and  Hebrew. 

Accessible  by  all  major  subway  lines  plus 
the  PATH  system.  TrlBeCa  is  fast  becoming  a 
mini-mecca  for  New  Wavers,  underground 
gourmets,  and  other  tourists  who  like  its 
schizoid  dlsco-to-dlsoount-store  ambience. 

P.S.  75 — MANHATTAN  :  UPPEK  WEST  Sn>E 

Address:  735  West  End  Avenue. 

Qrades:  klndergarten-6. 

School  population:  850  pupUs  (42  percent 
white.  34  percent  Hispanic.  22  percent  black. 
2  percent  Oriental) . 

Reading  scores:  imavallable  (District  3  ad- 
ministered tests  In  April,  but  the  scores  are 
not  yet  available). 

Parente  have  a  choice  of  traditional,  bilin- 
gual, and  open-classroom  approaches  (the 
school  was  a  pioneer  In  the  last  two  pro- 
grams), with  a  heavy  emphasis  on  the  arts 
in  all  three.  According  to  principle  Luis 
Mercado,  the  school  hopes  eventually  to  have 
a  day-care  center  on  the  premises. 

"There's  been  some  pressure  for  classes  for 
the  Intellectually  gifted,"  said  Mercado,  "but 
it  would  wreck  our  school.  We  think  we've 
been  able  to  meet  the  needs  for  intellectu- 
ally gifted  kids  within  the  heterogeneous 
classes."  Special  programs  have  Included  all- 
day  kindergarten  with  reading  and  math, 
one-to-one  tutoring  for  children  with  learn- 
ing problems,  and  an  African  miiaetim. 

Rentals,  co-ops  and  brownstones  are  aU 
available,    usuaUy   at   slightly   lower   rates 


than  tboM  of  tbelr  equlvalento  bdow  tb« 
98tb  Street  DMZ.  The  nelghborbood  «'■" 
has  a  couple  of  real  finds:  the  baU-timbend 
gaoles  of  the  Munchklneaque  I^miaadar 
Walk,  tucked  off  95th  Street  between  BroMd- 
way  and  West  End  Avenue,  and,  up  a  bit, 
the  Paris-Uke  limestone  Beaux-Aru  land- 
mark block  on  106  th  Street  between  West 
End  Avenue  and  Riverside  Drive. 

P.8.    117 MAXHATTAlr:    BOOSKVXLT  IMLAMO 

Address:  585  Main  Street. 

Orades:  klndergarten-0. 

School  population:  760  puplla  (70  percent 
white,  lO-ia  percent  black,  is-ao  percent 
others) . 

Reading  scores:  aee  box,  page  38. 

With  limited  trafllc,  private  aeeuilty 
guards,  and  plenty  of  lota  and  pUygrounda 
Roosevelt  Island  U  a  nice  place  to  be  a  kid! 
"They  can  go  anywhere  safely,  which  gives 
them  more  autonomy  than  a  lot  of  dty 
kids.  It's  liberating  for  parents,  too,"  — «ii 
Laurie  OuUfoyle,  execuUve  editor  of  The 
Island  View,  the  community  newspaper  and 
mother  of  third-grade,  first-grade,  and 
nursery-school  girls. 

The  five-year-old  community  la  the  mid- 
dle of  the  East  River  consists  of  over  a«» 
middle-  and  upper-mlddle-lncome  rental 
apartments  and  co-ops.  Shopping  U  avaU- 
able  on  the  island,  although  lots  of  resi- 
dents head  across  the  bridge  to  Long  Is- 
land City.  and.  of  course.  BloomlngdaSs  is 
at  the  end  of  the  tram  ride.         -*-^«~"  »  » 

PS.  217  is  really  a  cluster  of  wall-less 
mUil-schools  located  in  five  buUdlngs:  one 
for  kindergarten  and  first  grade  one  for 
second  and  third,  one  for  fourth  and  fiftb 
one  for  sixth  to  ninth,  and  an  Industrial.' 
arts  buUdlng.  ^auminmi- 

ai?!!",!?  .*^*  «P*ce-age  architecture,  PS. 
r^lJf^^^^  traditional,  offering  what  prla- 
clpal  Solomon  Zelchner  described  a.  "a  vwy 
T^  »°;^««°'c  program.  •  All  pupils  In  ^ 

period    a    day    In    math,    science.    Enallsh 
social  studies,  and  foreign  languagils. 

CENTXAI.    PARK    EAST— MAHHATTAN:     EAST    HAE- 
LElf/l«T.    SINAI 

Address:  19  East  lOSrd  Street. 

Grades:  klndergarten-6. 

School  population:  203  pupUs  (60  percent 
black.  30  percent  Hl^ianlc.  20  percent  white) 

Reading  scores:  unavaUable  (averaged  in 
With  P5.  171). 

The  peeling  paint  and  the  graffiti  In  the 
courtyard  make  you  wonder  If  you've  blund- 
ered into  an  episode  of  Welcome  Bac^.  Kot- 
ter.  But  turn  left,  walk  down  the  hall,  and 
slip  Into  the  room  where  the  fifth-  and 
sixth-graders  are  showing  the  animated  car- 
toons they  made  for  art  class. 

Then  head  for  the  cafeteria,  where  another 
group  of  kids  Is  planning  future  menus  with 
the  school  nutritionist  and  quietly  setting 
the  table  for  everyone's  lunch.  Or  eavesdrop 
on  the  school  psychologist  (the  only  full- 
time  one  in  the  system)  and  the  pottery 
teacher,  who  are  making  plans  to  get  to- 
gether over  the  weekend  and  compare 
thoughts  on  why  the  kids  seem  so  happy 
when  they're  working  with  clay. 

This  Is  Central  Park  East,  a  unique  "alter- 
native" school  founded  six  irean  ago 
by  principal  Deborah  Meier  as  part  of  P.S. 
171. 

Nearly  a  third  of  CPE's  students  come 
from  outside  East  Harlem,  although  admis- 
sion Isn't  automatic:  you  have  to  apply. 
^>eclal  programs  Include  movement,  carpen- 
try, music,  and  an  overall  heavy  emphasis  on 
art — because,  according  to  Meier,  "the  way 
children  learn  about  the  world  Is  to  re- 
create It."  Last  year,  two  graduates  went  on 
to  Dalton  with  full  scholarships. 

Some  of  East  Harlem's  best  bousing  is  In 
the  area  near  the  school,  particularly  on 
upper  Fifth  Avenue,  with  Its  mix  of  well- 
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kept  older  biiUdlngs  »nd  newer  compleiea 
Uke  Schomburg  Plaza  and  Lakevlew  Apart- 
ments Tenant  renovation  and  some  brown- 
stoning  have  taken  place  on  the  side  streets. 
The  neighborhood  Is  also  a  cultural  cen- 
ter with  the  Museum  of  the  City  of  New 
Tork  El  Muaeo  del  Barrio,  the  Taller  Bort- 
cu*  Workshop  for  community  artists  and 
the  Teatro  4  Theater  troupe  all  in  the 
Tldnlty  of  FUth  Avenue  and  104th  Street. 

P.S.   t»7— MANHATTAW;    WASHINGTON   H«1CHTS/ 

□rwooD 

Address:  187th  Street  and  Cabrlnl 
Boxilevard. 

Oradee:  lclndergarten-8. 

School  population:  1,053  pupils  (61  percent 
Hispanic.  26  percent  white,  10  percent  blade. 
3  percent  Oriental) .  .^     ..„  „ 

Raiding  scores:  199th  In  the  city,  49.3  per- 

On  paper,  at  least,  upper  Manhattan  has 
everything  a  neighborhood  could  desire: 
8  000  acres  of  parkland,  nine  museums,  two 
leading  universities  (Yeshlva  and  the  College 
of  Physicians  and  Surgeons) .  good  transpor- 
tation, and  reasonably  priced  apartments  In 
well -constructed  buildings. 

Despite  population  shifts  (Jewish  and  Irish 
to  Hispanic  and  Greek)  and  a  decline  in  Its 
commercial  areas,  especially  along  ISlst 
Street,  the  neighborhood  has  started  bounc- 
i-na-  back. 

PS.  187  Is  an  Independent-minded  school 
that  went  to  court  In  1972  to  win  the  right  to 
go  through  the  eighth  grade.  Instead  of  the 
sixth  "It  was  a  real  victory."  according  to 
principal  Richard  Darwlck.  "Problem  kids  at 
the  junior  high  school  level  are  readily  Iden- 
tifiable because  they  grew  up  with  us,  and 
were  a  much  smaller  unit  than  a  Junior  high 
school  would  be."  As  a  result,  he  said.  P.S. 
187  has  no  significant  drug  problems. 

Special  programs  include  a  ham-radio  proj- 
ect and  an  extensive  science  curriculum. 
(District  6  has  an  ongoing  relationship  with 
NASA  and  several  astronauto  recently 
brought  moon  rocks  to  a  local  Junior  high 
school.)  Students  are  classlfled  according  to 
reading  ablUty  beginning  In  the  fourth  grade. 

P.S.     175 TH*    BaONX:    CTTT    ISLAND 

Address:  200  City  Island  Avenue. 

Grades:  klndergarten-8. 

School  population:  210  pupils  (99  percent 
white) . 

Beading  scores:  107th  In  the  city,  61.9  per- 
cent. 

As  a  New  York  neighborhood.  City  Island 
has  its  drawbacks,  chief  among  them  the  fact 
that  ifs  a  royal  pain  to  get  to  without  a  car 
(No.  6  train  to  Pelham  Bay  Park,  then  Bxl2 
bus)  Turnover  Is  Infrequent,  and  there 
aren't  many  bargains,  with  Inland  cottages 
going  for  at  least  »55,000  and  waterfront 
)lO"<<*<!  *r>r  $■•  5"  001. 

Deq>lte  perennial  off-Island  attempts  to 
develop  the  place  into  a  sort  of  East  Coast 
Marina  del  Bey.  It  has  stubbornly  remained 
an  un-chlc.  New  Englandy  shlpbtilldlng  vil- 
lage 'po-iuiatlon  4.500>. 

One  of  the  few  modem  bulWlnps  on  the 
Island  Is  PS.  175,  praised  by  the  American 
Institute  of  Architects  Guide  to  New  York 
Cnty  as  "one  of  the  best  In  the  borougb."  The 
school  has  reading  and  math  Instruction  for 
klnderpartners  and  an  experimental  program, 
administered  with  the  College  of  New  Boch- 
elle,  to  teach  reading  through  the  medium 
of  art. 

"It's  a  child-oriented  school."  according  to 
principal  Lucreria  Pusco.  "We  know  them 
Individually  when  they  come  in  as  little  ones, 
and  we  try  to  structure  the  programs  to  meet 
their  needs.  We're  still  operating  on  the 
make-'em-hi4>py  philosophy." 

Shopping  on  the  Island  is  minimal,  al- 
though Co-op  City  Is  just  across  the  bay. 
and  a  couple  of  blocks  of  galleries  and  an- 
tiques shops  have  recently  sprung  up  on  City 
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island  Avenue.  The  areas  seafood  restaurants 
are  Justly  famous. 

P.8.    321— B«00IU,TN:    PAaK    SLOPS 

Adiess:  180  Seventh  Avenue. 
Grades:  klndergarten-5. 
School  population:  1,000  pupUs  (397  per- 
cent Hispanic.  35.6  percent  white  and  Orien- 
tal, 24.7  percent  black) . 

Beading  scores:  208th  In  the  city,  47.5  per- 
il any  neighborhood  captures  the  spirit  of 
bom-agaln  Brooklyn,  it's  Park  Slope.  To  put 
it  in  Manhattan-eye-vlew  terms.  It  combines 
the  vitaUty  and  population  mix  of  the  West 
Side  with  the  charm  of  the  Village. 

Lying  due  west  of  Prospect  Park  and  served 
by  all  major  subway  lines.  "The  Slope"  con- 
slsU  largely  of  block  after  block  of  lovingly 
restored,  high-stooped  turn-of-the-century 
brownstones.  including  one-family  homes, 
rentals,  and  co-ops.  Much  of  the  neighbor- 
hood Is  an  official  landmarks  district,  and 
Its  old  mansions  drip  with  turrets,  arches, 
gables,  and  bay  windows. 

Shopping  Is  excellent,  particularly  along 
Seventh  Avenue  between  3rd  Street  and 
Berkeley  Place,  where  you  can  buy  all  of 
life's  essentials  and  a  staggering  array  of 
delicious  frivolities  as  well.  A  lot  of  the 
merchants  are  young  and  local. 

Park  Slope  has  good  schools.  (P.S.  39,  at 
417  Sixth  Avenue,  Increased  the  numlier  of 
pupils  reading  at  or  above  grade  level  by  196 
percent  last  year — the  most  dramatic  im- 
provement in  the  whole  school  system.) 

PS.  321  offers  a  Teachers  and  Writers  Col- 
laborative project,  which  regularly  brings 
poets,  novelists,  and  artists  into  the  class- 
room, and  which  has  been  responsible  for  the 
publication  of  a  book  of  student  writing. 
Growing  Up  in  Park  Slope.  A  mini-school 
within  the  school  offers  special  classes  for 
children  with  emotional  difficulties  The 
school  receives  Title  I  anti-poverty  funds, 
which  pay  for  a  leaming-disabllltles  special- 
ist and  other  extra  staff,  and  it  was  recently 
granted  seed  money  from  the  state  to  develop 
a  program  In  environmental  education  for 
gifted  children. 

"We've  seen  an  Increase  In  the  number  of 
kids  who  come  to  us  from  private  nursery 
school."  said  principal  William  Casey.  "The 
range  that  we  have  here  academically  is  in- 
credible." An  Intellectually  gifted  fourth- 
grader  might  spend  three  out  of  seven  periods 
m  gifted  classes,  but  not  more.  PS.  321  also 
had  an  all-day  kindergarten  for  the  flt&t 
time  this  year.  It  also  had  orchestral-  and 
choral-mustc  programs. 

P.S.    127 BROOKLTIf :    BAT  RIOCE 

Address:  7805  Seventh  Avenue. 

Grades:  klndergarten-6. 

School  population:  560  pupils  (all  white 
except  for  48  children  bused  In  from  other 
areas) . 

Beading  scores:  44tb  In  the  city,  71.4  per- 
cent. 

If  they  ever  decide  to  remake  Saturday 
Night  Pever.  they'll  have  to  use  some  other 
part  of  town  as  a  metaphor  for  lean-and- 
hungry  working-class  angst.  The  2001  Odys- 
sey disco  Is  still  here  (at  Eighth  Avenue  and 
64th  Street),  spewing  fog  at  the  Travolta- 
clone  tourists.  But  Bay  Bldge  has  arrived. 
You've  only  to  stroll  down  Third  Avenue  and 
check  out  the  East  Sidney  singles  bars  and 
the  trendly  purveyors  of  stained  glass,  health 
food,  handmade  dolls,  leather,  antiques,  and 
gourmet  cookware. 

Bounded  roughly  by  69th  Street  to  the 
north,  Port  Hamilton  Parkway  to  the  east, 
and  the  park-lined  curve  of  the  Narrows.  Bay 
Ridge  is  a  clean,  bustling  community  of  side- 
street  limestone  row  houses,  three-  and  four- 
story  dark-brick  apartment  bulldines.  and 
the  occasional  bay-view  mansion.  Transpor- 
tation la  excellent,  with  moat  of  the  neigh- 


borhood within  easy  walking  distance  of  the 
last  five  stops  on  the  BR  line. 

Bay  Ridge  has  the  second-largest  Greek 
population  In  the  city,  after  Astoria,  and  a 
big  sprinkling  of  Italian.  Lebanese.  Syrian. 
Jewish.  Irish,  and  Yugoslav  residents,  but  it's 
traditionally  a  Scandinavian  neighborhood. 
King  Olav  of  Norway  stopped  here  on  his  U.S. 
visit  five  years  ago.  There's  also  an  annual 
Norwegian  parade  on  May  17.  a  Norwegian- 
language  weekly,  and  a  bakery  on  what  seems 
to  be  every  block. 

At  nearby  PS  127,  the  emphasis  is  on  sci- 
ence. Last  year,  students  in  all  grades  learned 
about  aerodynamics  by  making  kites  and 
holding  a  "fly-off."  Children  dissect  frogs, 
hatch  eggs  in  an  incubator,  and — most  re- 
markably— ^run  their  own  weather  station. 
Using  equipment  on  the  school  roof  (with 
dials  inside  the  classroom) .  students  predict 
the  weather  every  day  and  broadcast  their 
report  on  the  Board  of  Education's  WNYE. 
"The  kinds  have  been  surprisingly  accurate." 
according  to  principal  Stanley  Juncmann. 
"They've  beaten  the  Weather  Bureau  a  few 
times." 

Junemann,  a  graduate  of  the  SUNY  Mari- 
time College  at  Port  Schuyler  with  a  special 
interest  In  navigation,  has  also  stressed  ge- 
ography and  math  in  his  six  years  at  the 
school.  "We've  always  had  a  good  reading 
score,  and  I  felt  we  shouli^vary  the  diet  a 
little."  he  said.  "Xrt 

P.S.    217 BaOOKLTl*  :'  FLATBTJSH 

Address:  Newklrk  and  Coney  Island  ave- 
nues. 

Grades:  pre-klndergarten-6. 

School  population:  875  pupils  (50  percent 
white,  27  percent  Hispanic,  12  percent  black, 
11     percent    Oriental). 

Beading  scores:  206th  in  the  city.  48  per- 
cent. 

There's  something  distinctly  Kansas-in- 
August  about  Platbush.  Deputy  Director 
Michael  C.  Smith,  who  moved  from  Green- 
wich Village  to  a  rambling  old  house  with  a 
rose  garden  last  summer,  remembers  feeling 
surprised  and  flattered  when  he  and  his  wife 
were  soon  afterward  invited  to  a  block -spon- 
sored covered-dish  supper.  "The  odd  thing 
was  that  people  kept  checking  to  make  sure 
we  were  coming.  When  we  got  there  and  saw 
the  cake  with  the  Welcome  Smiths'  inscrip- 
tion on  it.  we  realized  why." 

Stretching  south  from  Prospect  Park  to 
the  Long  Island  Rail  Boad  tracks  (the  six 
D.  M.  and  QB  subway  stoos  from  Parkslde 
Avenue  to  Avenue  H  run  thr.->ugh  the  heart 
of  it) .  Platbush  is  further  subdivided  by  its 
residents  Into  nearly  a  dozen  mlnl-nelghbor- 
hoods  with  names  like  Beverley  Square  West. 
Albemarle-Kenmore.  and  Dltmas  Park.  It's 
still  possible  to  buy  a  four-bedroom  home  for 
well  under  $80,000  often  with  oak  paneling, 
stalnedglass  windows,  and  wraparound 
porches.  Large  rental  apartments  are  avail- 
able too.  especially  on  Ocean  Avenue. 

Platbush  Is  the  sort  of  neiehborhood  where 
the  comer  dry  cleaner  might  call  you  at 
home  to  remind  you  he's  closing  early  today 
and  didn't  you  need  your  gray  suit  tonight? 
But  there's  also  Macy's  on  Platbush  Avenue, 
the  burgeoning  antiques  district  along  Coney 
Island  Avenue,  and  the  refurbished  shop- 
ping mall  atop  the  Newklrk  Plaza  subway 
station. 

The  Platbush  Development  Corporation, 
a  nonprofit  agency  responsible  for  much  of 
the  community's  revltallzatlon,  convinced 
the  city  last  year  to  designate  the  section  a 
Neighborhood  Strategy  Area^which  means 
that  sUll  more  commercial  upgrading  is  in 
the  works. 

P.S.  217.  one  of  a  number  of  good  schools 
in  Platbush.  has  a  state-funded,  half-day. 
expertmentol       pre-klndergarten      program 

teaching     reading      readiness.      Spots     are 

awarded  by  lottery,  since  demand  exceeds  the 
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twenty  morning  and  twenty  afternoon  place 
available.  The  Idea,  according  to  new  princi- 
pal Joan  M.  Snow,  who  lives  In  the  neighbor- 
hood, "was  to  get  middle-class  people  Into 
the  public  schools.  Once  they  see  what's  go- 
ing on.  they'll  keep  the  kids  here." 

The  school  also  has  special  classes  for  the 
Intellectually  gifted,  a  working  printing 
shop,  music  and  singing  Instruction,  and 
classes  In  English  as  a  second  language  for 
the  many  Hispanic.  Chinese,  and  Soviet  Jew- 
ish immigrant  children  In  attendance. 

P.B.    24 QTTEENS:    FLt7SHINC 

Address:   141-11  Holly  Avenue. 

Grades:  klndergarten-6. 

School  population:  750  pupils  (30  percent 
black.  25  percent  oriental,  25  percent  white, 
20  percent  Hispanic). 

Beading  scores:  143rd  In  the  city,  57.3 
percent. 

Snooty  types  are  put  off  by  Its  name, 
which  Is  really  an  Angllclzatlon  of  "Vles- 
singen."  the  Dutch  city  where  the  Quakers 
found  refuge  before  sailing  to  New  York. 

Bounded  by  26th  Avenue  and  WlUets 
Point  Boulevard  to  the  north.  Prancls  Lewis 
Boulevard  and  Utopia  Parkway  to  the  east. 
Jewel  Avenue  to  the  south,  and  the  White- 
stone  and  Van  Wyck  expressways  to  the 
west,  Flushing  Is  served  by  both  the  Long 
Island  Ball  Boad  and  the  No.  7  train  (Main 
Street  stop>. 

Shopping  is  excellent,  and  extremely  cos- 
mopolitan. On  Saturday  afternoons  espe- 
cially. Main  Street  has  a  bustling,  funky, 
carnival  atmosphere.  Flushing  has  the  largest 
Indian  population  In  the  country,  plus  a 
Korean  settlement,  and  it's  not  uncommon 
to  see  quadrlllngual  signs  in  the  store  win- 
dows. The  Queens  Botanical  Garden  is  near- 
by, which  is  why  lots  of  the  streets  are  named 
after  flowers. 

Shea  Stadium,  of  course,  is  also  nearby. 
Housing  covers  all  bases:  private  homes 
(Often  of  clapboard),  two-family  houses, 
high  rises,  co-ops,  and  smaller  apartment 
buildings. 

P.S.  24  offers  classes  for  the  intellectually 
gifted,  high-intensity  reading  classes,  and 
departmentalized  classes  for  sixth-graders. 
"We're  also  affiUatsd  with  the  Metropolitan 
Opera  Guild."  said  principal  Joseph  Katz. 
"and  several  times  a  year,  children  go  to  see 
dress-rehearsal  performances." 

P.S.    88 QTTEENS :    DOUGLASTON 

Address:  40-20  235th  Street. 

Grades:  kindergarten-6. 

School  population:  246  pupils  (85  percent 
white.  16  percent  minority-group  children 
from  other  communities). 

Reading  scores:  see  accompanying  box. 

If  you've  been  musing  about  moving  to 
Westport,  you  might  consider  Douglaston 
Instead. 

Only  26  minutes  from  Penn  Station,  Just 
this  side  of  the  Nassau  line  from  Great  Neck, 
It's  been  described  as  "Beverly  Hills  without 
the  palm  trees" — although  it  does  have 
plenty  of  oaks,  elms,  maples,  beeches,  and 
sycamores  along  Its  winding  suburban  lanes. 
Other  niceties  Include  swimming,  golf,  ten- 
nis, and  private  security  and  sanitation 
forces.  Ethnically,  Douglaston  was  histori- 
cally Irish  (Alen;on-curtaln  variety,  obvi- 
ously). 

School  District  26 — which  also  embraces 
Little  Neck.  Bayslde.  Bellercse.  and  Jamaica 
Ektates — Is  commonly  regarded  as  the  best 
in  the  city.  (It  Is  also  exceedingly  contro- 
versial, notably  for  choosing  to  forfeit  a  pos- 
sible •600,000  in  federal  funds  two  years  ago 
rather  than  submit  ethnic  data  about  its 
teachers.)  All  but  one  of  the  district's  22 
elementai7  schools  scored  above  the  national 
average  in  reading  last  year,  and  8  of  them 
were  among  the  26  highest-ranking  schools 
in  the  city. 

"I  think  we  focus  on  reading.  If  not  on  the 
raadlng  scores  per  ae,"  said  principal  Carol 


Boche  of  P.S.  98.  "All  the  teachers  should 
feel  they're  reading  teachers." 

P.S.  la — BTATEN  island:   north  shore 

Address:  80  Monroe  Avenue,  TompkinsvlUe. 

Grades:  lLlndergarter-5. 

School  population:  760  pupils  (40  percent 
white,  30  percent  black,  25  percent  Hispanic. 
5  percent  Oriental). 

Beading  scores:  182nd  In  the  city,  62.6  per- 
cent. 

To  your  basic  Jaded  Manhattanlte,  It's 
been  the  poor-relation  borough:  the  place 
where  the  ferry  goes,  all  tlcky-tacky  houses 
and  tank  farms.  To  your  basic  suburban- 
striving  Staten  Islander,  the  North  Shore 
was  downtown,  the  ghetto.  This  helps  ex- 
plain why.  until  fairly  recently,  you  coula 
buy  a  Victorian  mansion  for  (40,000. 

Prices  have  gone  up  a  bit,  but  the  neigh- 
borhoods of  the  North  Shore  are  still  a  com- 
parative bargain. 

Shopping  is  only  so-so,  althoush  the  Ed- 
ward Hopperscxizzy  Stapleton  commercial 
area  Is  slated  for  revltallzatlon  by  the  city. 
Several  historic  sites — notably  the  Snug  Har- 
bor Cultural  Center  and  the  home  of  femin- 
ist photographer  Alice  Austen — have  been 
preserved. 

"We  have  a  good  rapport  with  the  local 
museums."  said  Stanley  Kan  tor,  principal  at 
P.S.  16.  "A  lot  of  our  kids  are  Involved  in 
special  programs  at  the  Staten  Island  Mu- 
seiun  of  Arts  and  Sciences,  the  Children's 
Museum,  and  Snug  Harbor.  There's  a  lot  ot 
tripping:  classes  going  to  the  Brooklyn  Aca- 
demy of  Music  for  enrichment  classes,  or  to 
special  programs  at  High  Rock  Park  Con- 
servation Center."  Other  special  programs 
Include  Title  I  remedial  math  and  reading, 
math  enrichment,  twlce-a-week  laboratory 
science,  and  "the  beginnings  of  a  computer- 
education  center." 

(Mr.  BOREN  sissuined  the  chair.) 

Mr.  HOLLINGS.  My  point,  Mr.  Presi- 
dent is  not  one  of  apology  for  this  sys- 
tem but,  rather,  one  of  a  position  of  pride 
and  appreciation  which  is  taken  by  all 
of  us  in  the  pubUc  school  system. 

It  is  an  American  heritage,  instituted 
in  the  beginning  days  by  Congress  and 
supported  through  the  years  by  Congress. 
So,  when  we  go  to  the  arguments  of  con- 
stitutionality versus  unconstitutionality, 
I  think  the  issue  is  very  clear. 

As  related  by  the  distinguished  Sen- 
ator from  New  York — and  he  reads  de- 
cisions of  the  last  century  that  some- 
how the  Court  had  not  gotten  to  it  in 
this  century.  They  got  to  it  this  year  with 
the  Regau  opinion,  they  got  to  it  last 
year,  they  got  to  it  the  year  before  and 
in  the  past  20  years  have  reiterated 
time  and  again,  with  every  scheme  de- 
vised, that  it  was  flatly  unconstitu- 
tional to  give  general  aid  to  the  private 
schools. 

But,  again,  Mr.  President,  my  em- 
phasis is  that  it  is  undesirable,  undesir- 
able from  the  church  standpoint — well, 
certainly  it  is — our  church  friends,  our 
private  school  operators  know  that.  And 
I  refer  always — ^not  always,  but  general- 
ly— to  the  private  schools  as  church 
schools,  in  that  93  percent  of  the  private 
schools  are  church-related  schools,  afllll- 
ated  as  such. 

But  thev  do  not  want  to  start  filling 
out  the  forms,  maidng  the  reports,  and 
doing  all  the  other  things  that  have 
become  a  burden  on  the  nubile  s^^hools, 
which  should  be  corrected  by  Congress. 
They  do  not  wsrt  Congrf>ss  to  set  down 
the  var'ous  guidelines.  They  want  to  be 
left  alone  to  pursue  the  unique  role  they 


seek  and  which  was  cause  for   their 
creation. 

Then  we  are  back  to  the  fundamentals, 
the  "Establishment  Clause"  against  re- 
ligion in  the  first  amendment  of  our 
Constitution.  This  is  what  really  n<xi- 
plusses  the  Senator  from  South  Carolina, 
because  I  consider  myself — and  I  say  this 
very  genuinely  to  my  colleague  from  New 
York — a  student,  he  is  a  professor  and 
I  am  the  student.  And  I  continue  to 
learn,  and  I  leam  many  things. 

But  the  nonplussed  part  of  this  par- 
ticular dialog  that  we  are  engaged  in 
every  year,  or  every  other  year  as  the 
case  h£is  been,  amazes  me  from  the 
standpoint  of  history.  I  sun  confident 
that  my  friend  from  New  York  would 
agree  that  the  great  difficulties  that  we 
have  in  the  world  today  are  spawned 
from  trying  to  intersperse  religion  with 
government,  whether  it  be  in  Iran,  with 
the  so-called  reUgious  government  in 
control  there  now,  whether  it  be  in  the 
Middle  East  between  the  Arabs  and  the 
Israelis,  or  whether  it  be  in  Ireland  to- 
day between  the  Catholics  and  Protes- 
tants, the  most  vicious,  the  most  vicdent 
of  differences  historically  have  come 
from  that  kind  of  involvement.  Tbe  great 
wisdom  with  which  was  guarded  against 
by  our  forefathers  is  the  separation  of 
church  and  state.  This  is  the  one  great 
outstanding  wisdom  that  has  evidenced 
itself  and  has  been  upheld  over  the  many 
years  and  needs  no  amendment — but  the 
Senator  from  New  York  knows  how  to 
put  in  a  constitutional  amendment  that 
will  change,  undermine  if  you  will,  the 
first  amendment.  He  just  does  not  like 
the  Court  decisions,  but  he  does  not  want 
t3  amend  that  Constitution  and  put  it 
to  the  people  of  this  land. 

He  brings  his  effort  in  in  a  very  cir- 
cuitous fashion:  2  years  ago  on  the 
finance  bill,  very  few  hearings;  this  year, 
without  any  hearings  on  the  higher  edu- 
cation bill.  When  it  costs  so  much,  he 
did  that  on  the  tuition  tax  credit  bill 
2  years  ago.  This  year  he  takes  that 
course  once  again.  Cut  the  cost,  pare  it 
down.  Make  it  palatable.  The  effort  is 
to  get  the  foot  in  the  door.  But  the  de- 
sire on  his  part  for  the  involvement  of 
the  Government  in  the  private  schools 
of  this  country  is  what  I  cannot  under- 
stand. 

We  are  confronted  with  hard  deci- 
sions. And  it  is  a  hard  decision  with  re- 
spect to  the  integration  of  public  schools. 
It  is  a  hard  decision  with  the  support 
for  the  public  schools,  the  parents  hav- 
ing become  turned  off,  the  children  im- 
ruly,  the  discipline  problems,  the  forms 
to  fill  out,  the  civil  rights  and  due  proc- 
ess of  the  individual  students  involved, 
the  principal  unable  to  control,  the  trust- 
ees disrespected  in  the  commimity  and. 
in  despair,  they  are  quitting.  The  chal- 
lenge is  great  and  the  opportunity  even 
greater.  We  must  meet  it  head  on  and 
succeed. 

We  have  had  hard  problems  In  edu- 
cation with  this  fundamental  American 
institution,  the  public  school  system.  But 
it  has  been  the  challenge  of  the  Demo- 
cratic Party — where  my  friend  con- 
stantly brings  forth  about  his  platform 
planning  in  this  year's  Democratic  Party 
is  an  embarrassment  to  me  as  a  Demo- 
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crat.  Democrats  have  taken  on  hard 
problems  and  are  proud  of  the  fact  that 
we  have  stood  for  equal  rights,  for  equal 
opportuniUes,  for  the  disadvantaged  and 
for  the  poor  and  the  needy. 

And  to  come  in.  if  you  please,  and  say 
this  is  for  the  needy  and  the  poor  and 
the  disadvantaged  and  is  going  to  help 
them,  when  less  than  1  percent  of  all 
of  the  students  of  America  are  in- 
volved, and  less  than  0.8  percent  of  the 
minority  students,  of  the  7.2  million 
minority  students  in  America,  less  than 
1  percent  of  the  minority  students.  And 
he  is  going  to  help  them.  There  is  no 
other  word — pure  sham,  that  is  what  it 
is.  I  spelled  out  the  problems  in  yester- 
day's debate.  This  amendment  by  the 
Senator  from  New  York  is  a  haunting, 
hollow  promise  to  the  disadvantaged, 
needy,  and  minorities  of  our  Nation. 

But  to  come  on  that  basis  and  say, 
prayerfully,  "The  party  has  taken  this 
particidar  stand"  is  the  antithesis  of  the 
Statue  of  Liberty.  Instead  of  saying, 
"Give  me  your  tired,  your  poor,  your 
huddled  masses,"  it  is  saying,  "Take 
away  from  me  the  poor,  the  minorities, 
and  the  disadvantaged  and  put  them  in 
the  public  schools.  I  want  money  for  the 
private  schools.  Do  it  my  way." 

I  just  cannot  understand  the  sense  of 
history,  the  lack  of  pride,  the  failure  of 
appreciation  of  the  great  American  in- 
stitution, the  American  public  school 
system.  In  this  body  we  have  treated  it 
far  too  casually.  Thank  goodness  the 
President  of  the  United  States  and  this 
administration  have  given  it  prime  at- 
tention. President  Carter  did  have  that 
plank  in  his  platform  for  the  Depart- 
ment of  Education.  This  Congress  did 
follow  through  that  leadership  and  in- 
stitute the  Department  of  Education. 
Now  we  are  beginning  to  give  leadership 
to  that  institution,  the  American  public 
schools  system.  Just  at  the  time  we  are 
about  to  assume  it,  giving,  if  you  please 
as  we  do,  to  private  and  public  alike, 
equal  portions:  Title  I  for  the  disadvan- 
taged, aid  for  the  bilingual,  aid  for  the 
handicapped.  Let  me  emphasize  the  pri- 
vate and  public  schools  share  alike  xmder 
law  in  those  particular  programs,  but 
we  are  only  able  vmder  the  budget  to 
afford  a  limited  amoimt,  approximately 
$130  per  pupil — we  have  not  been  able 
to  increase  it — ^now  comes  the  Senator 
from  New  York  rejecting  the  public 
schools  system,  talking  about  pluralism, 
diversity  and  democratic  platforms  that 
are  most  misleading  and.  in  turn,  say- 
ing, "Rather  than  your  tired  and  your 
poor,  give  me  790  bucks  for  my  private 
schools  that  can  do  as  they  wish  and  do 
not  have  to  open  their  doors  to  all  the 
children  of  this  land." 

Mr.  President,  therein  to  me  is  the 
remarkaUe  thing. 

I  listened  early  this  morning  to  the 
television  and  they  had  some  wild  char- 
acter on  the  morning  news  about  the 
fortune  fighters  or  soldiers  of  fortime.  I 
began  to  thJ^  of  the  analogy.  Here  we 
are  saying  the  public  schools  are  not 
quite  up  to  snuff  in  doing  the  job,  and 
therefore,  what  we  should  do  is  give 
mammoth  aid  to  the  private  schools  on 
the  basis  of  pluralism  and  diversity. 
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The  volunteer  Army  In  a  parallel  way 
is  not  quite  up  to  snuff.  It  is  not  d(Ane 
the  job.  Should  we  give  the  soldiers  of 
fortime.  the  private  Army,  private  aid. 
or  that  Nazi  crowd  up  in  Cicero,  111.,  or 
in  Greensboro.  N.C.,  the  private  armies 
that  we  see  springing  up  on  the  very  logic 
of  the  amendment  of  the  Senator  from 
New  York? 

Of  course  not.  It  is  imheard  of.  It  is 
ridiculous. 

That  is  Just  exactly  the  context  in 
which  this  amendment  should  be  looked 
upon.  It  is  not  a  Democratic  principle 
or  article  of  faith.  On  the  contrary,  the 
pubUc  schools  system  has  been  the 
article  of  faith  of  the  Democratic  Party 
and  the  Republican  Party.  We  do  not 
talk  in  partisan  fashion,  but  we  have 
strong  support.  We  have  particularly 
been  given  outstanding  leadership  by  the 
Republican  Senator  from  Vermont,  the 
leader  on  this  particular  bill  who  opposes 
this  amendment,  who  has  tteen  so  gen- 
erous and  COTisiderate  of  me  In  relin- 
quishing time  so  that  I  could  express 
these  views. 

Mr.  President,  right  to  the  point  of  the 
budget  itself.  This  is  $120  mlUlon  at  the 
minimum,  the  Senator  from  New  York 
says.  We  know  that  is  just  for  tuition. 
If  it  is  just  tuition,  poor  and  needy  stu- 
dents cannot  afford  transportation,  or 
room  and  board.  The  logical  extensions 
of  this  program  are  easy  enough  to  fore- 
see. So  the  amendment  will  come  along 
and  that  $120  million  initial  cost,  and 
let  me  point  out  "inlUal,"  will  go  up  to 
around  $780  million  easily  the  next  year. 
If  that  succeeds,  then  necessarily  In  our 
striiggle,  many  of  us  for  the  public  school 
system  will  see  that  is  a  good  way — that 
they  got  through  a  tuition  grant  or  baby 
BEOG  grant,  however  they  want  to  char- 
acterize It.  for  private  schools  so  how 
about  general  aid  for  public  schools.  I 
would  have  to  change  a  little  law  In  my 
State  so  we  could  charge  tultlm  for  pub- 
lic schocrts.  I  am  cMifldent  we  could. 
Then  we  have  a  $5  to  $10  billion  bill 
giving  the  public  school  systems  the  same 
kind  of  aid.  The  Federal  Government 
would  pay  fw  It  all  under  that  Idea.  Just 
the  logical  extension  of  the  amend- 
ment now  befOTC  us. 

So  as  we  talk  about  budgets  and  how 
they  get  totally  out  of  control  and  where 
the  inflation  is  coming  from,  why  we 
have  the  high  unemployment,  the  be- 
ginning of  high  unemployment  is  this 
kind  of  legislation,  this  kind  of  an 
amendment.  There  was  no  hearing.  The 
committee  Is  opposed  to  It.  It  Is  a  little 
thing  on  the  side.  It  steams  up  people. 
Special  Interests  come  In  and  lobby  Sen- 
ators. It  does  not  cost  much.  You  know 
how  It  has  been  an  "article  of  faith"  or 
something  in  somebody's  platform,  so 
let  us  all  all  go  forward  together  and 
pass  this  thing. 

Then  in  3  to  4  years  it  has  grown  into 
a  multlbilllon  dollar  budget  buster.  Then 
everyone  wants  to  control  the  cost  mon- 
ster we  have  unleashed  and  the  cry  goes 
up.  "how  did  we  get  in  this  mess" — and 
then  we  remember  this  Innocent  little 
amendment  before  us  now. 

So.  Mr.  President,  one  more  little  word 
and  I  will  reserve  the  remainder  of  my 


time.  This  is  the  exact  antithesis  of  help- 
ing the  needy  and  the  poor  which  is 
what  was  said  yesterday  by  the  distin- 
guished Senator  from  Ohio.  He  said  If  we 
do  not  pass  this  amendment.  It  will  have 
a  negative  impact  on  the  public  schools. 
In  other  words,  we  were  supposed  to  as- 
sist the  public  schools  with  this  amend- 
ment. Not  one  red  cent  goes  for  public 
schools,  it  all  goes  for  private  schools. 
Where's  the  help  In  that? 

There  are  on^  a  few  minutes  remain- 
ing at  this  particular  point.  Mr.  Presi- 
dent. I  will  reserve  the  remainder  of  my 
time.  ^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  yield  5  minutes  to  the  distin- 
guished Senator  from  Idaho  to  speak  in 
support  of  this  measure.  I  wish  to  state 
how  happy  I  am  that  he  has  been  able 
to  return  under  very  diflScult  circum- 
stances, but  he  did  want  to  be  here  for 
this  purpose. 

Mr.  CHURCH.  I  thank  the  Senator  for 

yielding.  ... 

Mr  President,  I  want  the  dlstmguished 
Senator  from  South  Carolina  to  know 
that,  through  the  years,  many  of  my 
opponents  have  campaigned  against  me 
on  the  slogan.  "Let's  separate  church  and 

Nevertheless.  I  want  to  assure  him  that 
I  strongly  beUeve  In  the  principle  that 
reUglous  institutions  and  the  State 
should  be  separated.  . 

If  I  found,  in  the  approach  now  bemg 
taken  by  the  Senator  from  New  York, 
any  violation  of  that  principle.  I  would 
oppose  his  amendment.  But,  despite  the 
eloquence  and  fervor  of  the  argument 
made  by  the  distinguished  Senator  from 
South  Carolina,  it  remains  a  fact  that 
we  do  extend  loans  and  grants  to  stu- 
dents attending  universities  which  are 
nm  by  religious  institutions,  as  well  as 
private  universities  which  are  not  con- 
nected to  the  State  or  any  pubUc  school 
system.  .  , 

The  laws  by  which  these  grants  ana 
loans  covering  tuition  are  extended  to 
students  attending  private  and  reUgious 
schools  of  higher  learning  have  not  been 
found  in  violation  of  the  first  amend- 
ment of  the  Constitution,  nor  have  they 
been  deemed  a  violation  of  the  principle 
that  church  and  state  should  remam 
separated  In  this  country. 

It  seems  to  me  that  the  distinguished 
Senator  from  New  York  is  merely  at- 
tempting to  apply  the  same  program  to 
private  and  religious  schools  at  the  sec- 
ondary and  elementary  level. 

If  It  can  be  done  at  the  higher  level 
of  education,  then  why  can  It  not  be 
done  at  the  elementary  and  secondary 
levels  of  education? 

Mr.  President,  I  have  already  believed 
in  diversity  at  every  level  in  our  ed- 
ucational system.  A  mixture  of  pubUc, 
private,  and  parochial  grade  schools  and 
high  schools  has  been  good  for  our 
country.  In  Idaho,  although  there  are 
relatively  few  parochial  schools,  those 
that  do  exist  are  of  fine  qxxallty.  I,  my- 
self, entered  the  first  grade  at  St.  Jo- 
seph's School  in  Boise  where  I  received 
my   first    three    grades    of    Instruction. 
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Yeans  later,  the  Bishop  Kelly  High 
School  was  built  in  Boise,  and  I  have 
enjoyed  a  cordial  relationship  with  the 
faculty  and  student  l)ody  there.  The 
academic  standards  and  the  high  order 
of  discipline  at  Bishop  Kelly  High 
School  have  attracted  many  students 
from  Protestant,  as  well  as  Catholic, 
homes. 

My  sentiment,  therefore,  has  been  to 
support  measures  to  help  strengthen  the 
parochial  schools,  but  I  have  not  wanted 
to  do  so  at  the  expense  of  the  public 
schools. 

For  this  reason,  I  opposed  tuition  tax 
credits,  because  I  feared  they  might 
weaken  our  public  school  system  by  en- 
couraging the  growth  of  private  acad- 
emies, at  the  elementary  and  second- 
ary levels,  based  on  racial  discrimina- 
tion. 

I  explained  that  position  at  the  time 
I  voted  against  a  previous  Moynlhan 
proposal. 

However,  the  pending  amendment,  in 
my  view,  addresses  the  reservations  I 
had  In  the  previous  case. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  CHURCH.  May  I  have  1  more 
minute? 

Mr.  MOYNIHAN.  Yes;  Mr.  President. 
I  will  yield  1  minute. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  President,  the  Moynlhan  amend- 
ment pending  before  the  Senate  today 
addresses  my  earlier  reservations.  First, 
it  Is  limited  to  the  neediest  of  children. 
Its  cost  is,  therefore,  limited. 

In  addition.  Federal  law  and  court  de- 
cisions require  that  any  school  in  which 
a  student  receives  Federal  student  aid 
must  comply  with  the  Federal  civil 
rights  law.  This  factor  will  prevent  re- 
segregation  by  way  of  so-called  private 
academies,  limited  by  race. 

I  am  pleased,  therefore,  to  support  the 
Mojrnihan  amendment.  The  Senator 
from  New  York  is  to  be  complimented 
for  his  unstinting  efforts  on  this  matter, 
and  I  shall  vote  for  his  amendment. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  careful  and  extraordinarily 
helpful  remarks. 

The  Senator  from  Connecticut,  the 
distinguished  chairman  of  the  commit- 
tee that  produced  the  Department  of 
Education,  one  of  the  most  revered 
Members  in  this  Chamber,  wishes  to 
speak  on  this  matter. 

Bfr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  York  for  his  deep  concern  with  the 
whole  field  of  education— all  education. 
I  do  not  think  there  is  a  single  one  of 
us  who  has  had  the  direct  involvement  in 
the  field  of  education  at  every  level  that 
the  Senator  from  New  York  has. 

I  have  followed  this  debate  with  great 
Interest  and  again  we  talk  about  the  ne- 
cessity of  education.  We  all  recognize  the 
decline  and  deterioratlcn  of  education  in 
this  Nation.  Johimy  cannot  read.  Johnny 
cannot  write.  Johnny  cannot  add. 

Sad  as  it  may  seen  it  seems  that  the 
private  education  field  generally  does  a 
better  job.  Diversity  is  important,  but  it 
is  also  Important  to  act  as  a  gotul  to  the 
public  education  system  to  Insist  that 


they  keep  up  to  the  standards  of  private 
educaticm. 

There  are  many  people,  especially  in 
the  ghettoes  of  our  Nation,  whose 
parents  are  deeply  concerned  at  the  dis- 
advantage to  the  future  of  their  children 
in  the  lack  of  a  quaUty  education  and 
they  want  to  send  their  children  to  iHi- 
vate  or  church  schools. 

It  may  be  of  Interest  that  m  the  crea- 
tion of  the  Departm^it  of  Education,  we 
now  have  an  Assistant  Secretary  for 
NonpubUc  Education  in  place.  The 
purpose  of  that  Is  to  insure  that  the 
interests  of  private  education  are  taken 
Into  account,  to  assure  the  continuity 
of  diversity  In  American  education.  Iliat 
is  as  American  as  apple  pie.  I  do  not 
think  we  have  at  all  the  problem  of  the 
separation  of  church  and  state. 

In  following  this  debate,  questions 
were  raised  and  answers  given  by  the 
distinguished  author  of  this  bill,  and 
I  do  not  believe  sufiQcient  attention  has 
been  t>ald  to  these  questions  and  an- 
swers. I  wonder  if  I  may  r^)eat  than  to 
the  distinguished  Senator  from  New 
York. 

First,  what  will  be  the  effect  of  this 
amendment  on  the  public  schools? 

Mr.  MOYNIHAN.  It  will  have  no 
perceptible  effect  of  any  kind.  It  simply 
allows  disadvantaged  students  who  now 
have  no  opportunity  to  attend  private 
schools  to  do  so. 

Mr.  RIBICOFF.  Second,  will  it  assist 
students  who  attend  schools  that  dis- 
criminate on  racial  or  other  grounds? 
Mr.  MOYNIHAN.  That  wlU  be  abso- 
lutely forbidden.  Attendance  by  a  single 
pupil  receiving  these  grants  at  a  school 
makes  that  school  subject  to  every  civil 
rights  act  and  regulation  of  the  Federal 
Government  regarding  education. 

Mr.  RTBICOPF.  The  next  question: 
Will  this  program  compete  with  other 
Federal  education  programs  for  scarce 
resources? 

Mr.  MOYNIHAN.  To  a  degree,  any 
program  does.  But  a  program  of  $120 
million  in  the  c(xitext  of  a  Federal  budg- 
et of  $613  billion  is  scarcely  a  major 
diversion.  What  it  helps  to  make  pos- 
sible is  the  continued  existence  of  an 
efficient  system  of  education.  As  the  Sen- 
ator from  Ohio  said  yesterday,  were  that 
system  to  close,  a  major  city  such  as 
Cleveland  would  find  Itself  with  an  ex- 
traordinarily heavy  new  fiscal  burden. 
Moreover,  all  decisions  as  to  the  actual 
allocation  of  fimds  as  between  this  and 
other  programs  would  be  the  respon- 
sibility of  the  Appropriations  Committee 
Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  h(^>e  that  this  body 
will  approve  the  Moynlhan  amendment. 
It  becomes  absolutely  essential  for  qual- 
ity education  to  have  competmg  educa- 
tional systems.  I  think  there  is  a  burden 
upon  school  administrators  and  school 
boards  all  over  the  country  to  give  the 
vast  number  of  students  who  attend  our 
elementary  and  our  secondary  schools 
the  best  possible  education,  and  they  are 
not  getting  It.  There  Is  not  a  person  in 
this  body  who  does  not  realize  that  we 
are  not  getting  it,  even  though  we  have 
poured  billions  into  education  on  a  Fed- 
eral, State,  and  local  level. 


I  do  believe  that  patents  should  have 
a  right  to  choose  whatever  education  they 
believe  will  best  educate  their  child.  If 
they  believe  it  can  be  done  in  a  private 
or  church  school,  they  should  be  allowed 
to  do  so.  To  the  extent  that  the  child 
does  go  to  such  a  school,  the  amount  of 
money  saved  for  public  education  is 
astronomical,  because  the  $150  ma.Timiim 
that  will  be  provided  is  not  even  half 
of  what  the  education  costs  are  in  the 
public  schools  of  this  country. 
I  commend  tJie  distinguished  Senator 

from  New  York.  

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

Mr.  MOYNIHAN.  The  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Ur.  President,  I  thank 
my  distinguished  friend  from  Connecti- 
cut. 

The  Department  of  Education,  Assist- 
ant Secretary  for  NcHipublic  Education 
that  the  distinguished  Senator  men- 
tioned restricts  activity  to  the  limited 
purposes  of  the  private  sehool  students 
receiving  benefits  under  title  I,  bilingual, 
handicapped  and  other  targeted,  specific, 
needs  based  programs.  We  should  not  be 
misled.  Disadvantaged  students  in  both 
public  and  private  share  equally  in  Fed- 
eral assistance  under  the  law. 

The  Department  of  Education,  through 
its  distinguished  Secretary,  Shirley  M. 
Hufstedler,  stated  in  a  letter — and  I  ask 
unanimous  consent  that  the  letter  in  its 
entirety  be  printed  in  the  Record  at  this 
point — that  this  amendment  of  the  Sen- 
ator from  New  York,  will  have  an  adverse 
Impact  on  pubUc  elementary  and  second- 
ary schools.  That  is  the  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscokd, 
as  follows: 

Thk  Scqektabt  or  Educatiom. 
Wtuhinffton,  D.C.,  April  28. 1980. 
Hon.  Hakuson  a.  Wnj.iAMB,  Jr., 
Chairman,  Committee  on  Labor  and  Human 
Resource*.  US.  Senate,  Washinffton.  DjC. 
Deab  M>.  Chahhiaw  :  This  responds  to  your 
request  for  a  report  on  S.  1101,  a  bill  "to 
amend  Subpart  1  of  Part  A  of  Title  IV  of  the 
Higher   Education   Act   of    IMS   to   provide 
Basic      Educational      Opportunity      Orants 
(BBOOs)  for  elementary  and  secondary  non- 
public    school     students,     and     for     other 
purposes." 

The  bUl  would  enlarge  the  Basic  Bduca- 
tlunal  Oi^wrtunlty  Orant  Program  to  creat* 
an  entitlement  for  students  attending  pri- 
vate elementary  and  secondary  schools  and 
area  vocational  schools.  The  BEOO  program 
for  these  students  would  operate  in  the  same 
manner  as  the  current  entitlement  for  poet- 
secondary  education  students,  except  the 
maximum  grant  would  be  limited  to  one-half 
of  tuition  fees. 

In  summary,  we  oppose  the  bill  for  aev- 
eral  reasons.  First,  the  proposal  is  likely  to 
greatly  Inflate  future  costs  of  BBOOs.  Second. 
the  addition  of  a  large  pool  of  eligible  stu- 
dents could  undermine  st^port  for  post- 
secondary  students.  In  addition,  we  are 
concerned  that  the  proposal  would  have  an 
adverse  Impact  on  pubUc  elementary  and 
secondary  schools.  Finally,  the  blU  raises 
serious  constitutional  questions. 

WhUe  it  is  projected  that  under  current 
circumstances  this  proposal  would  add  about 
9160  million  to  the  cost  of  BBOOs,  future 
costs  could  rise  much  higher  for  a  variety 
of  reasons: 

Pressure  on  Congress  to  increase  the  maxi- 
mum grant  or  to  relax  the  half -coat  llmlta- 
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tlon  (u  Is  now  proposed  for  the  college  pro- 
gnm  In  both  tbe  House  sod  Senate  reau- 
tHortnUon  bills) : 

Privst*  school  enrollment  Increases 
brought  on  by  tbe  STsUabiUty  of  tuition  aid; 

Increases  In  private  school  tuition  In  re- 
sponse to  BWO««  Almost  all  private  elemen- 
tary and  secondary  schools  charge  tuitions 
under  $3,800.  thus,  half  of  any  Increaae  up 
to  that  anwunt  could  be  covered  by  tbe 
BBOO. 

Considering  the  urgent  need  for  exercising 
fiscal  restraint  at  this  time,  the  Admlnlstim- 
tlon  cannot  support  legislation  that  would 
Increase  substantlaUy  tbe  cost  of  the  BEOOs 
program. 

Moreover,  given  current  budget  stringen- 
cies, our  first  priority  should  be  to  preserve 
as  much  as  possible  support  provided  to  tbe 
currently  eligible  student  population. 

If  this  bin  were  enacted,  and  tbe  budget 
for  the  BBOGs  program  not  Increased,  tbe 
result  would  be  a  serious  diminution  In  sup- 
port for  the  3.6  million  postsecondary  stu- 
dents who  now  depend  on  BBOO  assistance 
for  their  higher  education. 

We  are  also  concerned  that  this  proposal 
could  have  an  adverse  impact  on  the  public 
school  system.  To  the  extent  that  they  re- 
duce the  cost  of  attendance  at  private 
schools,  BEOOs^or  elementary  and  secondary 
students  could  provide  an  Incentive  for  stu- 
dents to  leave  the  public  schools,  possibly 
eroding  local  support  for  public  schools.  We 
believe  the  approach  to  adding  private  ele- 
mentary and  secondary  students  that  Is  em- 
bodied In  existing  Federal  education  laws  Is 
sound. 

This  Administration  Is  committed  to  en- 
suring that  private  school  students  receive 
their  rightful  share  of  benefits  from  the  Fed- 
eral programs  for  which  they  are  eligible. 
To  this  end.  the  President's  legislative  pro- 
posals for  the  1978  reauthorization  of  the 
Elementary  and  Secondary  Education  Act — 
which  were  accepted  and  enacted  by  Con- 
gress— extended  and  strengthened  provisions 
for  equitable  participation  of  private  school 
students  in  FKleral  programs. 

In  addition,  the  newly  Issued  Education 
Division  General  Administration  Regulations 
(EDGAR)  contain  strengthened  and  consist- 
ent requirements  that  will  apply  to  all  Ind- 
eral education  programs  serving  private 
school  students,  including  requirements  that 
services  to  private  school  students  be  com- 
parable to  those  provided  to  public  school 
students  and  that  representatives  of  private 
school  students  be  encouraged  to  participate 
In  the  design  and  Implementation  of  Federal 
programs. 

Finally,  in  a  1978  advisory  opinion,  tbe 
Justice  Department  concluded  that  exten- 
sion of  BEOGs  to  the  elementary  and  second- 
ary school  levels  would  be  held  unconstitu- 
tional, since  their  primary  effect  would  be  to 
aid  sectarian  education.  We  have  asked  the 
Justice  Department  to  assess  the  impact  of 
subsequent  case  law  on  their  earlier  analysis 
and  will  Inform  you  of  their  conclusions. 

For  the  above  reason  we  urge  that  8.  1101 
not  be  favorably  considered. 

We  are  advised  br  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report,  and  that 
enactment  of  S.  1101  would  not  be  In  accord 
with  the  President's  program. 
Sincerely. 

StnaLKT  M.  HUFSIEDLEB. 

Mr.  HOLUNOS.  Mr.  President,  after 
witnessing  that  exchange  I  suppose  I 
can  say  we  are  going  to  finally  have  a 
hearing  on  the  Issue  of  general  assist- 
ance to  private  elementary  and  second- 
ary schools.  Now.  in  the  last  5  minutes  of 
debate  on  this  amendment.  Tou  could 
not  get  a  hearing,  you  could  not  get  the 
Secretary  of  Education  up  to  testify, 
nobody  could  be  heard.  Along  comes  the 


"Secretary  from  Connecticut"  and  he 
asks  a  question  and  the  "Secretary  from 
New  York"  politely  answers  it,  and  they 
have  had  their  little  hearing.  That  is  not 
good  enough  for  this  body.  Mr.  President. 

I  asked  the  public  school  people  in  the 
National  Education  Associatkm.  I  ask 
unanimc^  consent  that  that  letter  and 
the  one  from  the  National  PTA.  the  Na- 
tional Coalition  to  Save  Public  Educa- 
tion, the  American  Federation  of  Teach- 
ers, the  AFL-CIO.  the  National  School 
Boards  Association,  and  others,  be 
printed  in  the  Record,  Mr.  President,  at 
this  point.  And,  Mr.  President,  let  me 
request  that  the  entire  list  of  member 
organizations  in  the  National  Coalition 
to  Save  Public  Education  be  printed  in 
the  Record.  This  is  the  group  that  Is 
meeting  the  challenge  and  seeking  an- 
swers to  the  tough  problems  we  have  out- 
lined in  our  debate.  They  deserve  our 
profound  support. 

There  being  no  objection,  the  letters 
were  mxlered  to  be  printed  in  the  Record, 
as  follows: 

Nationai.  Edttcation  Assocution, 

Washington,  D.C.,  June  3,  1980. 

Hon.  EXNEST  F.  HOIXINCS, 

Senate  Office  Building, 
WaahiTigton,  D.C. 

DcAS  Sbnatob  Holixncs:  On  behalf  of  the 
1.8  million  members  of  the  National  Educa- 
tion Association,  I  must  record  a  vigorous  ob- 
jection to  Senator  Uoynlhan's  proposed  in- 
corporation of  S.  1101.  a  bill  extending  the 
Basic  Educational  Opportunity  Grant  pro- 
gram ("BEOO")  to  elementary  and  second- 
ary students,  into  S.  1839.  the  Higher  Edu- 
cation reauthorization  legislation. 

NEA  continues  to  adamantly  oppose  aid 
for  nonpublic  school  students  in  any  form. 
We  oppose  any  attempt  to  circumvent  the 
law  and  deplete  what  little  resources  remain 
for  public  education.  Under  current  fiscal 
restralnu  coupled  with  the  urgent  Congres- 
sional cry  for  a  balanced  budget,  tbe  monies 
allocated  to  BEOOs  should  be  utilized  to 
preserve — not  cripple — the  present  program 
and  Its  needy  coUeglate  population. 

The  proposal  has  received  only  a  cursory 
discussion.  The  issue  was  presented  one  day 
during  Subcommittee  hearings.  However, 
this  very  drastic  alteration  of  current  law 
has  not  received  the  benefit  of  extensive  and 
thoughtful  hearings.  Further,  an  opportu- 
nity was  not  presented  for  rebuttal  and  for 
discussion  by  interested  and  affected  groups. 

Moreover,  Senator  Moynlhan's  proposal 
raises  serious  constitutional  problems.  The 
extension  of  BEOGs  to  the  elementary  and 
secondary  school  levels  would.  In  effect,  aid 
sectarian  education  and  thereby  violate  the 
constitutional  mandate  of  separation  of 
church  and  state.  Adoption  of  the  proposal 
would  create  an  odious  situation  for  Con- 
gress and  initiate  a  needless  confrontation 
with  the  Judiciary. 

Needless  to  say,  NEA  Is  above  all  deeply 
concerned  with  the  effect  this  move  would 
have  on  the  public  school  system.  The  Sec- 
retary of  Education  recently  addressed  the 
problems  of  this  potentially  Intractable  pro- 
posal in  a  letter  to  Chairman  Williams.  She 
strongly  objected  to  tbe  Moynlhan  bill  and 
the  concept  embodied  In  it.  Secretary  Huf- 
stedler  states.  "To  the  extent  that  they  re- 
duce the  cost  of  attendance  at  private 
schools,  BEOOs  for  elementary  and  secondary 
students  could  provide  an  Incentive  for  stu- 
dents to  leave  the  public  schools,  possibly 
eroding  local  support  for  public  schools." 
Nonpublic  school  aid  of  this  nature  would 
leave  public  schools  destitute  and  the  con- 
cept of  equality  in  education  abandoned. 

I  iun  hopeful  that  you  will  agree  with  me 
and  the  majority  of  the  education  commu- 


nity on  this  critical  and  crucial  Issue.  NEA 
urges  your  rejection  of  the  Moynlhan  amend- 
ment to  8.  1839  during  full  Senate  consider- 
ation. 

Sincerely, 

Sram-rr  J.  McFAauunt, 
Director  of  Government  Relation*. 

Tbx  Nationai,  PTA, 
Wa*hinffton,  D.C,  June  12. 1980. 

DXAK  SiHATOs:  The  National  PTA.  with  a 
membership  of  over  six  million  Individxials, 
is  deeply  concerned  over  the  possibility  that 
Senator  Moynlhan  may  introduce  an  amend- 
ment to  the  Higher  Education  Reauthoriza- 
tion. Mr.  Moynlhan's  amendment  S.  1101 
would  extend  the  Basic  Educational  Oppor- 
tunity Orant  Program  to  elementary  and 
secondary  school. 

The  PTA  exposes  this  amendment  for  the 
following  reasons: 

The  grant  could  only  be  applied  towards 
tuition,  and  since  public  schools  do  not 
charge  tuition,  all  of  the  money  would  go  to 
private  and  parochial  schools. 

Since  this  amendment  has  not  separate 
authorization,  funds  would  come  out  of  the 
Higher  EducaUon  Budget,  which  has  al- 
ready been  cut  substantially; 

There  have  been  no  hearings  on  this 
amendment.  The  sponsor  was  given  the  op- 
portunity to  testify  on  behalf  of  the  amend- 
ment, but  members  of  the  public  and  repre- 
sentatives of  organizations  were  not  given 
the  chance  to  conunent. 

The  amendment  failed  In  committee,  and 
was  not  considered  by  the  subcommittee. 

The  amendment  raises  serious  constitu- 
tional questions.  Since  it  is  estimated  that 
90%  of  the  funds  would  go  to  religious  or 
sectarian  schools. 

In  a  time  when  the  Congress  is  trying  to 
balance  the  budget,  It  seems  unreasonable 
that  money  be  spent  on  a  program  of  this 
nature.  Estimates  on  the  cost  of  the  pro- 
gram range  from  tlBO  million  to  $500  million. 

The  Congress  authorized  a  study  of  school 
finance,  and  the  study  is  currently  under- 
way. It  seems  like  a  waste  of  taxpayers  money 
to  establish  a  new  program  like  this,  while 
a  study  of  school  finance  has  not  yet  been 
completed. 

Tbe  effect  of  this  amendment  on  the  pub- 
lic schools  is  unknown.  In  a  recent  letter 
to  the  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee,  the  Secre- 
tary of  Education  points  out  "BEOO's  for 
elementary  and  secondary  students  could 
provide  an  incentive  for  students  to  leave 
the  pubUc  schools,  possibly  eroding  local 
support  for  public  schools." 

Passage  of  this  amendment  Increases  tbe 
level  of  "involvement"  of  the  federal  gov- 
ernment in  the  affairs  of  a  local  school 
district. 

When  S-1839 — The  Higher  Education  Re- 
authorization comes  to  the  floor  of  the 
Senate,  we  urge  you  to  support  your  public 
schools  and  vote  against  the  Moynlhan 
amendment. 

Thank  you. 
Sincerely, 

Db.  Joseph  Screxxb, 
Director,  GovemTnental  Relation*. 

Nationai,  CoAunoK  to 
Savx  PtTBUc  Education, 
Waahington.  D.C,  June  13,  1980. 
Dear  Sknator:  The  National  Coalition  to 
Save   Public  Education,   a  group   composed 
of  numerous  oragnizations  representing  the 
education,  religious,  and  civil  rights  com- 
munities, must  record  a  vigorous  objection 
to    Senator    Mojmihan's    amendment    of    8. 
1839.   the   Higher   Education   Act   reauthor- 
ization bill.  The  Moynlhan  proposal,  origi- 
nally S.  1101.  attempts  to  extend  the  Basic 
Educational    Opportunity    Orant    Program 
("BEOO")  to  the  elementary  and  secondary 
level.  In  other  words,  he  proposes  financial 
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aid  for  nonpublic  elementary  and  secondary 
students. 

Specifically  tbe  Coalition  opposes  the 
Moynlhan  amendment  for  several  reasons. 

(1)  The  Senate  Subcommittee  on  Educa- 
tion, Arts,  and  Humanities  afforded  the  spon- 
sor tbe  opportunity  to  testify  on  behalf  of 
his  amendment;  however,  no  hearings  were 
held  to  permit  comment  from  the  public  or 
representatives  of  tbe  education  community. 

(2)  The  Subcommittee  completed  markup 
of  8.  1839  without  considering  the  amend- 
ment. 

(3)  A  motion  to  adopt  the  amendment 
was  defeated  by  the  Senate  Committee  on 
Labor  and  Human  Resources. 

(4)  The  BEOO  program  has  been  designed 
and  Intended  for  postsecondary  education, 
without  separate  authorization,  the  fund- 
ing of  this  proposal  could  diminish  post- 
secondary  education  monies.  Considering  the 
current  budget  restraints,  it  would  be  In- 
appropriate and  inequitable  to  deplete  fund- 
ing to  needy  postsecondary  BEOO  students. 

(6)  The  Moynlhan  proposal  raises  serious 
constitutional  problems.  The  extension  of 
BEOOs  to  elementary  and  secondary  schools 
would.  In  effect,  aid  sectarian  education  and 
thereby  violate  tbe  constitutional  mandate 
of  separation  of  church  and  state. 

(6)  There  are  studies  underway  to  ex- 
amine the  Issues  related  to  the  financing 
of  public  and  private  education  K-13.  Adop- 
tion of  tbe  amendment  would  result  )n  a 
substantial  change  In  public  policy  regard- 
ing elementary  and  secondary  schools  with- 
out the  benefit  of  Information  from  the  man- 
dated studies. 

(7)  The  position  of  Assistant  Secretary  for 
Nonpublic  Education  within  the  Department 
of  Education  was  created  to  provide  tech- 
nical assistance  and  monitoring  without  the 
government  serving  as  an  advocate  for  pri- 
vate education.  The  Moynlhan  amendment 
suggests  the  contrary — that  the  federal  gov- 
ernment endorse,  advocate,  and,  further, 
aid  private  education. 

(8)  The  Congressional  Budget  Office  In 
October  1979  estimated  that  the  extension  of 
BEOOs  to  the  elementary  and  secondary 
level  would  cost  $160.1  mlUlon.  That  is  an 
extremely  conservative  estimate.  Further,  it 
did  not  consider  that  once  the  program  Is 
enacted,  the  likely  results  will  be  an  Infiatlon 
in  tuition  costs  and  changes  in  the  minimum 
award  level. 

(9)  The  effect  on  the  public  school  system 
could  be  devastating.  The  Secretary  of  Edu- 
cation stated  In  a  recent  letter  to  the  Chair- 
man of  Labor  and  Human  Resources  Com- 
mittee that  "BEOO's  for  elementary  and 
secondary  students  could  provide  an  incen- 
tive for  students  to  leave  the  pubUc  schools, 
possibly  eroding  local  support  for  pubUc 
schools." 

It  Is  anticipated  that  the  Moynlhan 
amendment  wlU  be  Introduced  on  the  Sen- 
ate fioor  when  reauthorization  of  the  Higher 
Education  Act  (S.  1839)  is  considered.  We 
urge  you  to  oppose  the  Moynlhan  amend- 
ment (8. 1101). 

Enclosure : 

I.  American  Association  Colleges  for  Teach- 
ers Education. 

a.  American  Association  of  School  Admin- 
istrators. 
8.  American  Civil  Liberties  Union. 
4.  American  Erthlcal  Union. 
6.  American  Federation  of  Teachers. 

6.  Americans  United  for  the  Separation  of 
Church  and  SUte. 

7.  Baptist  Joint  Committee  on  Public 
Affairs. 

8.  Council  of  Chief  SUte  School  Officers. 

9.  Council  for  Educational  Development 
»nd  Research. 

10.  League  of  Women  Voters  of  the  United 
States. 

II.  Mexican  American  Legal  Defense  and 
KducaUonal  Fund. 


13.  National    Association    of    Elementary 
School  Principals. 

13.  National  Association  of  State  Boards 
of  Education. 

14.  National   Committee   for   Citizens   In 
Education. 

16.  National  Council  on  Jewish  Women. 

16.  National  Education  Association. 

17.  National  Parents  and  Teachers  Asso- 
ciation. 

18.  National  School  Board  Association. 

19.  National  Urban  League. 

20.  Public  Education  and  Religious  Uberty. 
31.  U.S.  Student  Association. 

AMOUCAJf  FEBOA'nON  OF  LABOR  AKD 
COMCKXSS  OF  ImUSTBIAL  OXGAmZATIONS, 

Wathington.  D.C,  June  23, 1980. 
Dbab  Sekatob  :  The  AFL-CIO  strongly  sup- 
ports 8.  1839.  the  Education  Amendments  of 
1980,  as  reported  by  the  Committee  on  Labor 
and  Human  Resources.  This  bill  is  of  vital 
Interest  to  unl(Hi  members  and  their  families 
who  count  on  federal  assistance  as  an  es- 
sential part  of  their  access  to  higher  educa- 
Uon.  8.  1839  makes  several  changes  in 
existing  law  we  particularly  support.  First, 
It  allows  a  greater  percentage  of  the  costs 
of  a  college  education  to  be  covered  by  a 
Basic  Education  Opportunity  Grant  (BEOO) 
by  eventually  raising  tbe  so-called  "half  cost 
limitation"  to  60  percent. 

The  bill  also  raises  the  maximum  grant 
amount  to  adjust  for  Inflation.  In  addition, 
the  Committee  bill  provides  access  to  all  the 
campus-based  student  aid  programs  for  part- 
time  students.  This  is  an  Important  provi- 
sion for  workers  who  frequently  go  to  school 
on  a  part-time  basis. 

The  AFL-CIO  strongly  opposes  the  pro- 
posed Moynlhan  amendment  to  extend  the 
BEOG  program  to  elementary  emd  secondary 
schools.  We  believe  thait  this  amendment 
which  was  rejected  in  Committee  is  seriously 
flawed  and  will  ultimately  reduce  the  funds 
available  for  higher  education  as  well  as 
undermining  public  education.  In  addition, 
to  establish  an  aid  program  of  this  type  on 
the  elementary  and  secondary  level  Is  a  first 
step  toward  radically  altering  our  system 
of  educational  financing.  We  tirge  you  to 
reject  this  amendment  If  It  Is  offered. 

S.  1839  Is  an  important  bUl  for  all  Ameri- 
cans and  especially  those  of  low  and  middle 
Income  and  represents  an  Increase  in  edu- 
cational opportunities  for  working  families 
all  over  the  country. 

The  AFL-CIO  sui^orts  the  Stewart  amend- 
ment, which  generally  would  Incorporate  the 
provisions  of  Title  HI  of  the  bill  as  reported 
by  the  House  Committee.  We  believe  this 
amendment  would  best  Insure  that  develop- 
ing Institutions  most  In  need  of  funds  will 
continue  to  receive  them. 
The  AFL-CIO  \irges  its  swift  passage. 
Sincerely. 

Rat  Dknibon, 

IMrecfor. 

Mbkbbbship,   Matxonax,  CoAunoN   To   8avb 

PUBUC    EOTTCATTON 

American  Assoc,  of  Colleges  for  Teadwr 
Education. 

American  Aasociati<xi  of  Sobool  Adminis- 
trators. 

American  Federation  of  State,  County  and 
Municipal  Employees,  AFL-CIO. 

American  Alliance  of  Health,  PhyBlcal  Edu- 
cation and  Recreation. 

American  Civil  Liberties  Union. 

American  Federation  of  Teachers.  AFL- 
CIO. 

American  Humanist  Association. 
Americans  United  for  Separation  of  Church 
and  State. 

Coalition  of  Labor  Union  Women. 
CoimcU  for  Exceptional  Children. 
CoimcU  of  Oreat  City  Schools. 

League  of  Women  Voters  of  tbe  United 

sutes. 


National  Association  of  Elementary  Scbod 
Prindpals. 

Nationai  Association  of  State  Boards  at 
Education. 

Americans  for  Democratic  Action 

A.  PhlUp  Randolph  Institute. 

Council  for  Educational  Development  and 
Research. 

Council  of  Chief  SUte  School  OflloeiB. 

Horace  Mann  League. 

NAACP. 

Naticnal  Association  of  Secondary  School 
Principals. 

National  Coalition  for  PubUc  Educatloti 
and  Religious  Liberty. 

National  Congress  of  Parents  and  Teacben. 

National  Council  of  Jewish  Wmnea, 

Nationai  School  Boards  Association. 

National  Student  Lobby. 

National  Urban  League. 

United  Auto  Workers. 

National  Council  of  Churches. 

National  Education  Association. 

National  Student  Association. 

National  Urban  Coalition. 

Unitarian  Unlversallst  AsBociatlon. 

Board  of  Church  and  Society,  United 
Methodist  Church. 

NATioif  AL  School 

BOABOS  ASSOCIATIOIT, 

Wa»hington,  D.C,  June  20, 1980. 

Drab  SxifATOB  Hollings:  It  Is  my  under- 
sUndlng  that  Senator  Moynlhan  Intends  to 
Introduce  an  amendment  to  the  Higher  Edu- 
cation Act  of  1980  which  would  extend  the 
coUege  Basic  Educational  Opportunities 
Grants  to  children  In  elementary  and  second- 
ary private  schools. 

The  Nationai  School  Boards  Association, 
which  represents  locally  elected  school  boards 
nationwide,  strongly  oppoees  this  amend- 
ment. 

There  are  strong  constitutional  aigumenU 
against  the  amendment.  Extending  BEOOs 
to  parochial  schools  would  clearly  violate 
the  constitutional  provision  for  the  separa- 
tion of  church  and  sUte. 

Adding  a  large  group  of  recipients  to  the 
BEOO  program  will  Increase  enormously  the 
cost  of  tbe  program.  The  Congressional  Budg- 
et Office  estimates  the  cost  of  extension  of 
this  program  to  be  $160  million  in  the  first 
year.  Since  the  grants  are  tied  to  paymenU 
toward  tuition  costs,  there  is  an  Incentive 
for  private  schools  to  raise  tuition,  thereby 
increasing  the  cost  of  the  granU  in  subse- 
quent years. 

More  Importantly,  NSBA  beUeves  that  this 
proposal  would  have  a  devasutlng  effect  on 
public  education.  It  would  encourage  the  fur- 
ther movement  of  children  from  public  to 
private  schools,  creating  a  wider  disparity  of 
economics  and  social  class  than  is  already 
present  in  the  schools. 
Very  truly  yours, 

Thomas  A.  Sraitnom , 

Executive  Director. 

Mr.  HOLLINaS.  We  know  about  the 
public  schools.  The  KPL-CIO  knows 
about  schools.  The  AFL-CIO  says  Mr. 
MoYNiHAN's  amendment  "undermines 
public  education."  We  know  exactly 
what  will  occur.  "It  is  just  a  little  in- 
nocent thing."  Think  about  what  the 
Senator  from  Coimecticut  is  saying,  how 
much  money  is  saved.  Look  at  how  much 
money  is  saved  by  those  going  to  the 
private  schools.  If  you  look  at  it  tliat 
way,  how  much  money  is  saved  by  those 
swimming  in  the  private  swimming  pods 
of  America,  instead  of  the  public  mes. 

We  have  public  swimming  pools  on 
Lee  Street  in  Charleston.  But  think  how 
much  money  is  saved  by  those  with  pri- 
vate pools,  so  let  us  all  send  them  a  little 
money  because  they  are  saving  us  money 
by  keeping  swimmers  out  of  the  piMlc 
swimming  pools. 
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We  have  a  municipal  golf  course  in 
Charleston.  Think  how  much  money  we 
save  because  of  those  golfers  who  do 
not  go  to  the  mimicipal  course  but  in- 
stead go  to  the  co\mfary  clubs,  and  how 
much  the  country  clubs  of  America  are 
saving  the  taxpayers.  So  let  us  all  start 
sending  money  to  the  country  clubs  of 
America.  Imagine  paying  people  not  to 
use  a  public  service.  Where  is  the  logic 
in  that?  If  that  be  the  case  some  will  say. 
Why  have  the  public  service?  That  is  the 
rationale  of  the  Senator  from  Connecti- 
cut. This  has  gotten  to  the  ridiculous 
stage. 

Parents  should  have  a  right  to  choose 
private  schools  or  public  schools.  They 
absolutely  should  have  a  right  to  choose. 
I  have  had  that  right  and  I  have  chosen 
both.  Many  other  Senators  have  chosen 
both. 

I  happen  to  be  a  product  of  the  public 
school  system  in  this  country.  I  think 
the  responsibility  and  the  duty  of  the 
public,  or  the  Government,  is  to  provide 
public  education.  The  responsibility  and 
the  duty  of  the  Government  to  private 
schools  is  to  leave  them  alone,  and  that 
is  fimdamental. 

Do  not  come  aroimd  here,  calling  this 
American  as  apple  pie.  Nothing  in  the 
Lord's  world  could  be  further  from  the 
truth.  Court  opinions  have  come  down 
and  this  scheme  is  totally  unconstitu- 
tional. American  as  apple  pie.  The  right 
to  choose.  The  freedom  of  choice. 

That  sounds  like  the  Southern  lawyers 
in  the  segregation  caises  we  came  up 
with,  running  to  Washington  before  the 
Supreme  Court  on  the  freedom  of  choice, 
the  freedom  to  choose.  We  know  how 
much  freedom  there  is  in  that  choice. 
N(»ie. 

We  know  the  issue  here.  It  is  a  tough 
problem,  maintaining  a  public  education. 
But  they  are  doing  an  outstanding  job. 

The  teachers  of  this  country  are  doing 
an  outstanding  job  under  the  most  ad- 
verse condlticms. 

Now,  we  want  to  heap  on  them  in  the 
last  few  minutes  here,  in  a  small,  so- 
called,  innocent  amendment  that  Is  in 
truth  a  budget  buster,  something  that  Is 
about  as  un-American  as  it  possibly 
could  be.  namely,  to  take  all  the  money 
and  allocate  it  over  to  private  education 
because  it  is  j\ist  to  give  a  parent  the 
right  to  choose. 

That  is  not  the  issue  here.  The  issue 
here  is  the  fundamental  involvement, 
financially,  constitutionally,  and  politi- 
cally. 

I  speak  just  poUtically  at  this  particu- 
lar point.  We  have  covered  the  others. 
That  is,  we  should  not  desire  by  any 
manner  or  means  to  get  involved  in  pri- 
vate or  chiu-ch  education.  On  the  con- 
trary, we  should  not  take  public  moneys, 
constrained  at  this  particiilar  point  be- 
cause we  are  cutting  back  on  revenue 
sharing— much  of  it  going  to  the  public 
schools  of  America — and  at  the  last 
minute  we  find  millions,  going  to  billions, 
and  transmit  that  over  to  private  educa- 
tion. Private  education  with  its  selec- 
tivity but  without  the  Government  forms, 
without  the  Government  controls,  with- 
out the  civil  rights  requirements. 

They  give  us  what  the  law  is.  but  we 
know  what  occurs.  We  do  not  have 
enough  enforcement  officials  to  go  ftn^^ 


investigate.  And  do  not  want  to  be  going 
aroimd  investigating  the  private  and 
church  schools  of  this  country.  We 
should  not  be  involved.  That  is  my  point. 
Such  involvement  is  imdesirable  phil- 
osophically, constitutionally  and  politi- 
cally. 

It  is  a  bad  amendment.  It  is  against 
education,  and  I  respectfully  ask  my  col- 
leagues join  me  in  opposing  it. 

Mr.  CHAFEE.  Mr.  President,  the  pub- 
Uc  schools  of  this  Nation  are  in  great 
trouble.  These  schools  constitute  the 
backbone  of  education  on  the  elementary 
and  secondary  levels.  That  is  where  the 
greatest  number  of  young  Americans  are 
now  and  will  be  educated  in  the  future. 

This  Congress  and  its  predecessors 
have  repeatedly  imposed  new  mandates 
upon  public  schools — mainstreaming  the 
handicapped,  bilingual  education,  racial 
and  social  equality.  All  these  require- 
ments, while  reflecting  admirable  goals, 
have  placed  tremendous  demands  on  the 
public  school  system.  Our  public  schools 
are  facing  severe  difficulties  in  meeting 
these  challenges. 

It  seems  to  me.  Mr.  President,  that  our 
primary  obligation  always  should  be  to 
help  our  public  schools  meet  the  chal- 
lenges of  serving  the  many  diverse  needs 
of  all  children  and  giving  those  schools 
the  support  they  need  to  meet  these 
enormous  responsibilities.  I  do  not  think 
we  can  divert  our  resources  into  other 
channels. 

Therefore,  Mr.  President,  because  I 
feel  this  deep  obligation  for  the  support 
of  our  public  schools,  particularly  in  view 
of  the  difficulties  they  are  facing,  I  am 
opposed  to  the  amendment  offered  by 
the  Senator  from  New  York. 
•  Mr.  TOWER.  Mr.  President,  those  of 
us  who  have  long  advocated,  and  repeat- 
edly voted  for,  tuition  tax  relief  have 
every  reason  to  be  disappointed  by  this 
amendment,  to  opimse  it,  and  to  state 
unequivocally  why  it  is  without  merit. 

We  are  asked  to  approve  a  new  Fed- 
eral program  of  grants  to  low-income 
families  for  their  children's  tuition  in 
elementary  and  secondary  schools.  The 
arguments  used  to  iustify  this  proposal 
sound  like  those  which  I  myself  have 
advanced  on  behalf  of  tuition  tax  credits. 
But  there  the  similarities  stop. 

The  beauty  of  tuition  tax  credits,  as  a 
means  of  asserting  parental  rights  in 
education  and  assisting  families  to  pro- 
vide for  the  education  of  their  yoxmg- 
sters.  is  that  they  do  not  entail  additional 
Federal  spending.  They  would  not  ex- 
pand the  Federal  bureaucracy.  They 
would  not  burden  schools  with  paper- 
work. They  would  not  constitute  another 
flagrant  income  transfer,  but  would  ac- 
crue to  parents  as  a  matter  of  fairness, 
no  matter  what  their  incomes.  Most  im- 
portant— and  I  cannot  stress  this 
enough — a  prcH^erly  designed  system  of 
tuition  tax  credits  would  not  open  the 
door  to  Federal  regulatory  control  of 
private  schools. 

On  every  <me  of  those  points,  the 
amendment's  proposed  extension  of 
basic  educational  opportunity  grants  to 
elementary  and  secondary  schools  is 
fatally  flawed. 

The  amendment  is  another  spending 
proposal,  with  the  potential  for  being  a 
fiscal   time   bomb.   Unlike   tuition   tax 


credits,  which  leave  money  in  the  pockets 
of  the  taxpayers,  the  eunendment  would 
have  the  Federal  Government  print  and 
distribute  more  and  more  inflated  dol- 
lars, with  a  hefty  percentage  of  them 
going  to  the  bureaucrats  who  would  ad- 
minister the  program. 

The  amendment  is  a  paper  shuffler's 
dream.  The  current  program  of  college 
basic  educational  opportimity  grants  is 
a  model  of  bureaucratic  intrusion,  form 
filling,  and  obfuscation.  Its  flaws  must 
not  be  extended  to  independent  elemen- 
tary and  secondary  schools,  which — 
thanks  to  the  policies  of  the  Carter  ad- 
ministration— have  enough  problems 
already. 

This  amendment  pretends  to  be  tuition 
relief.  It  is  actually  an  income  transfer. 
We  can  be  proud  of  our  generous  as- 
sistance to  the  poor.  But  every  middle- 
income  family  in  the  country  should  re- 
sent the  audacity  of  this  amendment, 
which  would  reserve  education  aid  for 
the  same  category  of  people  who  receive 
favored  status  in  more  income-transfer 
programs  than  we  have  time  to  list  here 
today. 

What  is  so  wrong,  we  might  ask.  with 
providing  across-the-board  tuition  tax 
relief?  Why  this  penchant  for  limiting 
programs  to  those  who  pay  the  least 
taxes?  Why.  in  short,  does  this  amend- 
ment disguise  another  welfare  scheme  in 
the  garb  of  educational  assistance? 

niat  is  a  serious  flaw  in  the  amend- 
ment, but  a  far  more  dangerous  one 
is  its  potential  for  a  Federal  takeover 
of  private  institutions  through  bureau- 
cratic regulation.  We  have  already  seen 
how  the  totalitarian  mentality  within 
the  old  HEW  and  the  new  Department 
of  Education  has  bizarrely  claimed  that, 
when  so  much  us  a  single  student  at  a 
college  receives  a  basic  educational  op- 
portunity grant,  that  college  must  be 
considered  a  federally  funded  institu- 
tion for  all  regulatory  purposes.  In  other 
words,  its  independence  from  Govern- 
ment is  extinguished.  It  becomes  a  crea- 
ture of  the  State. 

Fortunately,  some  schools — but  piti- 
fully few  of  them — have  told  Federal 
placeholders  to  keep  their  meddling 
liands  off.  So  the  Carter  administration 
has  dragged  the  colleges  Into  court,  in- 
sisttag  that,  though  these  institutions 
refuse  all  Federal  money,  they  must  be- 
have as  if  they  were  servile  grantees  of 
the  Department  of  Education. 

That  servility  is  what  this  amendment 
offers  to  Independent  and  church- 
related  elementary  and  secondary 
schools.  That  servility,  in  exchange  for 
another  bankrupt  income  transfer  pro- 
gram. I  am  reminded  of  Esau,  who 
traded  his  heritage  for  a  mess  of 
pottage. 

Let  me  remind  those  with  short  mem- 
ories that  the  Senate  has  had  oppor- 
tunities to  consider  a  truly  meaningful 
system  of  education  aid  for  all  Ameri- 
cans who  support  private  schools.  In 
the  94th  and  95th  Congresses,  the  Sen- 
ate rejected  txiition  tax  credits  for  ele- 
mentary and  secondary  pupils.  In  fact, 
the  last  time  around,  those  of  us  who 
strongly  advocated  tuition  tax  relief 
faced  the  prospect  of  a  Presidential  veto, 
bluntly  threatened  by  Mr.  Carter  de- 
spite his  campaign  promises  of  1976. 
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This  being  an  even-numbered  year, 
some  of  my  colleagues  who  happened 
to  have  voted  against  tuition  tax  credits 
in  1976  and  1978  might  welcome  the 
opportunity  to  go  on  record  in  support 
of  some  apparent  substitute — a  substi- 
tute that  is  income  related. 

But  there  Is  no  acceptable  substitute, 
least  of  all  the  Ul-conceived  Federal 
program  advanced  by  this  amendment. 
Enactment  of  elementary  and  secondary 
basic  educational  opportunity  grants 
would  give  opponents  of  tuition  tax 
credits  an  easy  reason  to  continue  in 
their  opposition,  claiming  that  the  need 
has  already  been  met  by  their  new  Fed- 
eral program.  That  is  why  this  amend- 
ment is  a  threat  to  parental  rights  and 
educational  freedom,  for  it  would  derail 
the  momentum  behind  tuition  tax  re- 
Uef.« 

The  PRESmiNO  OFFICER.  All  time 
has  expired. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  AU  time 
having  expired,  under  the  previous  order, 
there  will  now  be  a  vote  on  the  substitute 
Moynihan  amendment.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Hawaii  (Mr. 
Matsxtvaga)  are  necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  annoiuice  that  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  24, 
nays  71,  as  follows: 

I        (RolIcaU  Vote  No.  244  Leg.] 


NOT  VOTINO— 6 

aoldwat«r  Long  Sctamltt 

Huddleston         Mstaunagm 


J  Ml 


Blden 

Bradley 

Church 

Culver 

Ool« 

Durenberger 

Durkln 

Betnz 


Armstrong 

BakCT 

Baucus 

Barh 

Brtimon 

Bentaen 

Boren 

Boachwltz 

Bumpers 

Burdlck 

Byrd. 

Hairy  P.,  Jr. 
BynJ,  Robert  C. 
CTannon 
Chafee 
ChUes 
Oochran 
Cohan 
Cranston 
Danforth 
DeConclnl 
Domonicl 
bgl«toai 
Bxon 


YEAS— 34 

Humphrey 

Jepeen 

Lugar 

Mathlos 

Melcher 

Metzenbaum 

Moynihan 

Pack  wood 

NAYS— 71 

Pord 

Gam 

Qlenn 

Oravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Helms 

HoUlnga 

Inouye 

Jacksoo 

JavlU 

Johnston 

Kaasebaum 

Kennedy 

Laxalt 

Leahy 

Levin 

Magnuson 

Ucdure 

McOovem 

mtcheU 


PeU 

Rlblcoff 

Roth 

Sarbanes 

Schwelker 

Stone 

WUliams 

Zorlnsky 


Morgan 

Nelson 

Nunn 

Percy 

Presaler 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Sasser 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Talmadge 

Thurmond 

Tower 

Tsonsas 

Wallop 

Warner 

Weicker 

Young 


So  the  amendment  (No.  1914)  was 
rejected. 

Mr.  HOLLINOS.  Bdr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  New 
York  (Mr.  Moynihan)  be  agreeable  to 
vitiating  the  yeas  and  nays  on  the 
amendment  in  the  first  degree? 

Mr.  MOYNIHAN.  Mr.  President,  I  say 
to  the  majority  leader  the  Senator  from 
New  York  told  him  he  would  and  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  make  the  request? 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  on  the  pending  amend- 
ment be  vitiated. 

The  PRESIDING  OFPICEai.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    1913 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

(Putting  the  question.) 

The  amendment  (No.  1913)  was 
rejected. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  agree  on  10-minute  rollcall 
votes?  There  are  two  back-to-back  votes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  10  minutes  on  each 
of  the  two  back-to-back  rollcall  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    I2»0 

The  question  now  recurs  on  the 
amendment  of  the  Senator  from  Ohio. 
There  remains  3  minutes  and  45  seconds 
to  the  Senator  from  Ohio  and  2  minutes 
to  the  Senator  from  Rhode  Island. 

Who  yields  time? 

Mr.  BELLMON.  Mr.  President.  wUl  the 
Senator  from  Ohio  yield  to  me  1  minute? 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  could 
we  have  order  m  the  Senate? 

Mr.  FORD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate. 

Mr.  BELLMON.  Mr.  President,  I  call 
the  attention  of  the  Senate  to  the  budget 
implications  of  the  Metzenbaum  amend- 
ment. 

I  hope  Members  will  pay  attention. 

This  amendment  will  save  $600  million 
on  loans  made  in  fiscal  year  1981  alone, 
and  it  will  save  a  total  of  $3  billion  on 
loans  made  over  the  next  5  years. 

Mr.  President,  I  want  briefly  to  address 
myself  to  two  points : 

First.  The  guaranteed  student  loan 
program  is  an  entitlement  program,  the 


cost  of  which  has  increased  134  percent 
in  2  years.  This  increase  is  eating  into 
funds  which  would  otherwise  be  avaUable 
for  other  student  assistance  programs. 

Second.  On  our  side  of  the  alale  21 
Members  opposed  the  budget  resolution 
this  yeex — ^moet  of  them  becatise  they 
considered  the  spending  under  the  reso- 
lution too  high. 

If  we  cannot  make  reasonable  cuts, 
such  as  the  one  proposed  by  the  Metzen- 
baum amendment,  then  I  am  sincerely 
concerned  that  we  may  never  really  be 
able  to  control  the  growth  of  Federal 
spending  as  we  should. 

Mr.  President,  nere  is  a  case  where  the 
Senate  can  save  A  substantial  amount  of 
money  without  working  a  hardship  on 
anyone. 

The  Senator  from  Ohio  can  explain  his 
own  amendment.  But  this  is  one  amend- 
ment that  has  a  very  serious  budget  Im- 
pact. 

I  wish  to  call  attention  of  the  Mem- 
bers to  that. 

The  cost  of  the  program  has  increased 
by  134  percent 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  We  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  should  be 
heard. 

The  Senator  will  suspend  until  the 
Senate  is  in  order. 

The  Senator  may  continue. 

Mr.  BELLMpN.  Mr.  President,  the  cost 
of  the  program  has  increased  134  per- 
cent during  the  last  2  years.  It  is  cutting 
into  funds  available  for  other  student 
assistance  programs,  and  I  strongly  urge 
the  support  of  the  Metzenbaum  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  a  half  a  minute  to  the  Soiator  from 
Kansas. 

Mr.  DOLE.  Mr.  President.  I  under- 
score what  the  distinguished  Senator 
from  Oklahoma  has  said,  and  as  a  co- 
sponsor  of  the  amendment,  it  certainly 
makes  a  lot  of  sense  to  this  Senator.  I 
find  myself  not  often  in  agreement  with 
the  distinguished  Senator  from  Ohio,  but 
this  is  a  reasonable  amendment.  This  is 
not  going  to  damage  or  do  any  vlcdence 
to  anyone.  It  certainly  will  put  focus  (m 
a  problem  we  have  m  the  budiget  problem. 
Mr.  President,  I  am  pleased  to  support 
the  amendment  of  the  distinguished  Sen- 
ator from  Ohio,  as  a  proposal  of  merit. 
It  is  attractive  for  a  number  of  reasons. 
First  in  a  time  of  fiscal  restraint  when 
balancing  the  Federal  budget  is  a  move- 
ment that  has  generated  bipartisan  sup- 
port, we  have  an  opportunity  to  vote  in 
favor  of  a  proposal  that  would  save  $627 
million  in  long-term  costs  on  loans  is- 
sued each  year.  Over  the  5-year  authori- 
zation  period,   the   amendment   would 
save  $3.1  billion  in  long-term  costs. 

It  seems  reasonable  that,  since  a  stu- 
dent receives  support  that  enables  him  or 
her  to  attend  an  institution  of  postsec- 
ondary  education,  the  Government 
should  not  subsidize  the  interest  pay- 
ments beyond  the  period  that  the  stu- 
dent is  pursuing  higher  education  stud- 
ies. It  is  only  fair  for  a  student  to  pay 
back  the  entire  loan,  including  the  in- 
terest subsidy.  After  all.  without  Oov- 
emment  assistance,  the  opportunity  to 
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attend  a  college  or  university  would  not 
have  existed  at  all. 

Another  attractive  feature  of  this 
amendment  is  that  it  would  discourage 
the  "cOTivenience"  borrowing  that  en- 
ables non-low-income  families  who  take 
out  low-cost  loans  for  their  children's 
education  to  invest  their  available  capi- 
tal in  higher  dividend  savings  bonds  or 
other  more  profitable  investments.  For 
a  long  time  this  loophole  has  existed 
under  current  law,  and  it  is  about  time 
that  such  borrowing  was  deterred. 

I  am  satisfied  that  the  interests  of  low- 
income  students  are  protected  under  the 
modifications  of  Senator  Metzenbaum's 
amendment.  No  student  would  be  re- 
quired to  repay  the  interest  subsidy  in 
question  on  more  than  the  first  $7,500 
in  loans  borrowed;  smd,  further,  this  in- 
terest would  accumulate  for  no  more 
than  a  3-year  period.  In  addition,  the 
long-term  graduate  and  professional 
student,  as  well  as  those  who  enter  mili- 
tary service,  the  Peace  Corps  or  VISTA, 
do  not  have  to  pay  back  their  loans  and 
interest  subsidy  immediately  after  they 
leave  school.  These  added  protections 
are  necessary,  and  alleviate  my  previous 
concerns. 

By  supporting  this  amendment,  we  are 
not  discouraging  students  from  pursuing 
higher  education  studies — we  are  merely 
enforcing  a  sense  of  responsibility  in 
students  who  have  been  given  an  edu- 
cational opportunity  otherwise  not  pos- 
sible without  Government  assistance. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  a  half  minute  to  the  Senator  frtxn 
Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  wish 
to  add  my  support  to  the  pending  amend- 
ment to  replace  the  existing  across-the- 
board  In-school  subsidy  of  interest  pay- 
ments on  guaranteed  student  loans  with 
an  in-school  interest  deferral  provision 
for  those  students  who  do  not  have  de- 
monstrable financial  need.  This  modifi- 
cation to  the  committee  bill  is  estimated 
to  save  $627  million  over  the  life  of  the 
bill. 

As  many  of  my  colleagues  pointed  out 
last  evening,  the  committee  bill  creates 
a  vastly  expanded  need-based  loan  pro- 
gram imder  a  National  Direct  Student 
Loan  Association.  Under  this  approach, 
the  campus-based  loan  program  will  tar- 
get more  directly  on  those  students  with 
demonstrable  financial  need.  As  larger 
numbers  of  needy  students  are  able  to 
avail  themselves  of  ND6L  loans,  fewer 
needy  students  will  be  forced  into  the 
higher  cost  OSL  program. 

When  S.  1839  was  considered  by  the 
IsibOT  and  Himian  Resources  Committee, 
I  offered  an  amendment  which  would 
have  retained  the  in-school  interest  sub- 
sidy for  those  students  from  families 
with  adjusted  gross  incomes  of  less  than 
$25,000.  and  required  repayment  of  the 
interest  subsidy  after  graduation  for 
students  from  families  with  incomes 
above  that  amount. 

I  believe  that  the  pending  amendment 
substantially  meets  my  original  purpose 
of  continuing  the  in-school  interest  sub- 
sidy for  needy  students,  but  requiring  re- 
payment upon  gradiiatioa  for  those  with 
no  demonstrated  need. 


I  emphasize,  Mr.  President,  that  this 
amendment  in  no  way  restricts  access  to 
a  federally  guaranteed  loan.  I  would  not 
support  any  such  effort  to  deny  to  any 
income  category  of  students  the  avail- 
ability of  loan  assistance.  However.  I  do 
believe,  particularly  in  light  of  our  pres- 
ent fiscal  constraints,  that  we  must  take 
responsible  steps  to  arrest  the  ballooning 
costs  of  the  GSL  program. 

This  amaidment.  with  its  special  ex- 
emptions for  students  whose  need  is  not 
met  through  the  other  financial  aid  pro- 
grams and  those  who  because  of  continu- 
ing their  education  at  the  graduate  level 
would  be  saddled  with  an  inordinate  debt 
burden.  Is,  in  my  view,  just  such  a  re- 
sponsible step.  I  urge  Its  adoption. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator   has    1    minute    and    35    seconds 

remaining. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  15  seconds  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ask  to 
be  a  cosponsor  of  the  amendment. 

We  already  have  the  9-percent  rate. 
This  is  an  additional  interest  subsidy 
that  is  not  being  charged. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  delighted  to  have  the  Senator  from 
Texas  as  a  cosponsor  and  I  so  ask  imani- 

mous  consent. ^ 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  also  pleased  in  joining  as  a  cosponsor 
of  the  amendment. 

The  amendment  will  save  us  $5  billion 
over  the  next  several  yeATs  and  do  so 
without  taking  anything  away  frwn  a 
deserving  needy  person. 

I  think  this  Is  an  awfully  good  amend- 
ment and  I  hope  the  Senate  will  adopt  it. 
Mr.  METZENBAUM.  I  wish  to  correct 
the  Senator.  It  will  save  $600  mllUon  per 
year  or  $3  billion  for  5  years. 

Mr.  ARMSTRONG.  I  meant  to  say  $3 
billion  over  the  next  5  years.  I  apologize. 
Mr.  METZENBAUM.  Mr.  President,  I 
yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
be  added  as  a  cosponsor  of  this  amend- 
ment and  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Ohio  have  any 

time  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  40  seconds  remain- 
ing. 

Mr.  METZENBAUM.  How  many? 
The    PRESIDING    OFFICER.    Forty 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  indicate  that  this  amendment  is 
very  simple.  All  It  really  provides  is  that 
the  student  who  has  graduated  should 
repay  to  the  Government  not  only  the 
loan  but  the  amount  of  the  interest  as 
well.  As  the  Senator  from  Texas  pointed 
out,  there  still  will  be  an  interest  subsidy. 

It  means  $3  billion  as  far  as  the  pro- 
gram over  a  5-year  period.  There  is  not 
any  reason  why  students  who  graduate 


are  not  willing  to  share  their  part  of  the 
burden,  and  th.re  is  not  any  reason  for 
the  blue-collar  workers  of  America  to  be 
subsidizing  the  college  graduates. 

The     PRESIDING     OFFICER     (Mr. 
ExoN) .  The  Senator  from  Rhode  Island 
has  2  minutes. 
Mr.  PELL.  How  much  time? 
The     PRESIDING     OFFICER.     Two 
minutes. 

Mr.  PELL.  Mr.  President,  I  shall  take 
40  seconds  for  myself  and  yield  40  sec- 
onds to  the  Senator  from  Vermont  and 
another  40  seconds  to  the  Senator  from 
Pennsylvania. 

With  regard  to  these  flgiires,  there  Is 
some  argument  about  them.  The  Con- 
gressional Budget  Office  says  the  total 
savings  would  be  $100  million  this  year 
and  $630  million  over  5  years.  However, 
in  return  for  that  savings  a  great  deal 
of  damage  is  going  to  be  done. 

We  are  going  to  find  that  the  number 

of  loans  is  going  to  be  reduced  by  half. 

To  date  our  national  policy  has  been 

to  increase  the  number  of  young  people 

in  college,  not  to  reduce  them. 

We  find  the  Student  Loan  Marketing 
Association  says  that  for  every  dollar 
saved  by  this  amendment,  two-thirds  or 
66  cents  would  have  to  be  expended  for 
servicing  costs. 

This  amendment  was  pretty  well  con- 
sidered In  Its  broad  outlines  in  the  com- 
mittee and  was  defeated  9  to  2.  It  has 
an  adverse  effect  on  people  going  into 
the  Army,  the  Peace  Corps,  and  VISTA, 
because  it  mak5s  it  financially  undesir- 
able for  students  to  pursue  these  na- 
tional service  options. 

It  means  more  pap>erwork  and  it  means 
that  a  means  test  is  once  again  being  in- 
serted into  our  loan  program. 

I  yield  to  the  Senator  from  Vermont. 
Mr.  STAFFORD.  Mr.  President,  in  ad- 
dition to  the  other  reasons  for  opposing 
the  amendment,  which  we  have  debated 
earlier,  let  the  Senator  from  Vermont 
point  out  to  our  colleagues — could  we 
have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Chair  has  just  count- 
ed 12  different  conversations  going  on  on 
the  floor.  It  Is  very  difficult  to  conduct 
business.  We  must  ask  those  carrying  on 
conversations  to  retire  from  the  floor  so 
that  we  can  proceed  in  orderly  fashion 
in  carrying  out  the  business  of  the  Sen- 
ate. 

I  apologize  to  the  Senator  from  Ver- 
mont. I  ask  once  again  for  order.  I  rec- 
ognize the  Senator  frc»n  Vermont  again. 
Mr.  STAFFORD.  Mr.  President,  I  was 
saying  in  addition  to  the  reasons  for  op- 
posing this  amendment  which  we  debat- 
ed earlier,  there  is  an  additional  reason. 
It  comes  from  the  National  Association 
of  Student  Financial  Aid  Administrators 
who  have  to  administer  this  program. 

They  say  this  amendment  will,  in  ef- 
fect, create  an  administrative  nightmare 
for  them,  and  quoting  from  their  letter, 
they  tell  us: 

Here  lenders  are  faced  with  notes,  some  at 
which  are  subsidized,  others  of  which  are  i)ot. 
A  given  student  may  have  shown  needs  for  1 
year  and  no  need  the  next.  Therefore.  In  es- 
sence, the  lender  is  forced  to  service  the  stu- 
dent's loan  as  U  It  were  two  separate  ac- 
counts.  Tbla   U   not   only   confusing,    but 
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greatly  adds  to  the  coats  of  aemclng  the  loan 
during  repayment. 

Finally,  they  say: 

If  the  purpose  of  the  amendment  is  to  save 
money,  then  the  sponsors  may  be  successful, 
however  not  because  of  realistic  cost  savings, 
but  because  lenders  will  withdraw  from  the 
program,  or  turn  away  many  students  who 
have  need,  but  which  fall  to  show  It  on  OE's 
needs  test. 

I  oppose  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Association  of  Student  Financial  Aid 
Administrators  may  appear  in  the 
Rbcord  as  a  part  of  and  appended  to  the 
remarks  I  made  just  prior  to  the  vote 
on  the  Metzenbaum  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Nationai.  Association  or  S-rtroENT 

I         FlNANCXAI,     Am    AOMimsTRATOIS. 

I  Washington,  D.C. 

Memo 

To  Senator  Pell.  Senator  Randolph.  Senator 

Stafford. 
Prom  Dallas  Martin.  Executive  Director 
Date  June  24. 1980. 

Per  your  request,  we  have  examined  the 
language  which  U  contained  In  the  OSL 
amendment  which  was  Introduced  by  Sen- 
ator Metzenbaum. 

At  first  glance  the  amendment  seems  to 
be  fairly  simple  and  straightforward  how- 
ever, upon  further  analysis  one  quickly  be- 
gins to  realize  that  such  an  Inclusion  would 
make  the  OSL  program  an  administrative 
nightmare.  flUed  with  additional  paperwork 
dons*  ""*  "'  «>n»P"c»ted  repayment  provl- 

Plrst  of  all.  every  student  who  wishes  to 

a  aeries  of  questions  to  determine  bis  or 
her  dependency  status.  (Note:  That  would 
add  six   questions   to  the   current  appUca- 

Next,  the  student  and/or  family,  depend- 
^r^^^  the  students  status,  would  hive  to 
complete  a  financial  needs  test  in  order  to 

need.  (Whue  this  not  only  adds  additional 
«i?,  ^J""^  '"**  '°'"  ''>°"  families  Who  cur- 
U  .^ofnn'^^'.'^^E"^  ""'='»  *°  application. 
«30  .^  tx^^*^  remembered  that  S. 
1^  and  HR  6192  both  establish  a  slniile 

?t^.^'"^"  '^"t*"  ^°^  '«'*'**=*>  parents  iSid 
T^e«?^,'^H  ""*  i^*^"**  processing  fees. 
Therefore,  the  mandatory  requirement  of  go- 
tag  through  such  a  needs  test  with  Uie 
Meteenbaum  amendment  would  add  addi- 
tional costs  to  the  government  for  perform- 
tag  such  processing. 

tK^^'^l^i*^*  determination  of  whether  or  not 
the  student  has  need  U  then  calculated  by 
the  aid  administrator  at  the  Institution  who 
to  turn   must  take  Into  account  all  other 

!L-!?."'^^  '^^^"^  **>•  student  is  receiving, 
•ad  then  certify  to  the  lender  as  to  whether 
the  student  has  need  for  the  loan 

atperlence  has  shown  that  this  simple 
coordination  U  difficult  to  achieve  due  to  the 
unusual  circumstances  of  Individual  stu- 
dents financial  changes  In  midyear,  unan- 
ticipated delays  In  funding  of  other  sUte  and 
lederal  programs  and  numerous  other  prob- 
lems. '^ 

However,  assuming  that  all  of  this  coordl- 
n*tlon  Is  achieved,  the  real  problem  lies  In 
the  repayment  stage  of  the  program. 

Here  lenders  are  faced  with  notes,  some 
or  which  are  subsidized,  others  of  which  are 
not.  A  given  student  may  have  shown  need 
ror  one  year  and  no-need  the  next.  There- 
fore, m  essence,  the  lender  Is  forced  to  serv- 
ice this  student's   loan   as  if  It  were  two 


separate  accounts.  This  Is  not  only  confus- 
ing, but  greatly  adds  to  the  cosU  of  servicing 
the  loam  during  repayment. 

In  addition,  this  amendment  will  add  to 
the  school  and  lenders  expenses,  knowing 
full  well  that  the  Department  of  Education 
win  establish  many  new  regulations  Just  to 
Insure  that  aU  parties  have  complied  with 
the  amendment. 

If  the  purpose  of  the  amendment  is  to 
save  money,  then  the  sponsors  may  be  suc- 
cessful, however  not  because  of  realistic  cost 
savings,  but  because  lenders  will  withdraw 
from  the  program,  or  turn  away  many  stu- 
dents who  have  need,  but  which  fall  to 
show  It  on  OE's  needs  test. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  The  time 
has  expired,  and  the  yeas  and  nays  have 
been  requested.  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  8CHWE1KER.  Mr.  President.  I 
have  been  yielded  40  seconds,  and  It  was 
up  to  the  Chair  to  advise  the  speaker 
that  his  time  was  up  before  my  40  sec- 
onds were  up. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  wish  to  re- 
quest unanimous  consent?  We  have  not 
ordered  the  vote,  and  the  Chair  will  cer- 
tainly entertain  such  request. 

Mr.  SCHWEIKER.  I  ask  tmanimous 
consent  to  speak  for  40  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
hoi>e  we  know  what  we  are  doing  here. 
The  bill  we  brought  out  from  this  com- 
mittee saves  $20  billion  over  the  House 
bill.  We  are  responsible.  We  were  flscally 
conservative  and  we  kept  the  guaranteed 
loan  program  so  we  could  have  a  program 
to  help  middle  America.  Now  we  are 
going  to  wipe  a  good  portion  of  that  pro- 
gram out.  The  bill  is  $20  bUUon  cheaper 
than  the  House  bill,  so  this  thing  of 
saving  $600  million  or  $1  billion  does  not 
consider  the  fact  that  we  saved  $20  bil- 
licMi  over  the  House  bill,  and  this  $1 
billion  helps  students  from  middle-in- 
come families  to  go  to  college. 

Second,  we  learned  from  experience 
the  last  time  we  had  a  means  test  that 
the  banks  ducked  it  and  they  walked 
away  from  the  GSL  program,  and  we 
had  no  program.  We  are  going  right  back 
and  making  the  same  mistake  again.  As 
soon  as  they  have  a  means  test  they  lose 
money  and  they  will  not  loan  students  ' 
money. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield?  Tliere  is  no  means 
test  in  this  amendment. 

Mr.  SCHWEIKER.  There  has  to  be  a 
means  test  because  of  the  fact  that  some 
people  will  get  the  subsidy  and  some  will 
not. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

•nie  question  is  on  agreeing  to  the 
amendmoit  of  the  Senator  from  Ohio. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
X3m  roU. 

The  PRBSIDINO  OPPICER.  The  clerk 


will  interrupt  the  call  of  the  roll.  The 
Senate  will  please  be  in  order.  This  is  a 
10 -minute  rollcall  vote.  The  Senate  is 
not  in  order  and  the  rollcall  will  not  con- 
tinue until  the  Senate  is  in  order.  I  ask 
Senators  to  please  take  their  seats  and 
clear  the  well. 

The  rollcall  vote  will  not  continue  un- 
til the  Senate  is  in  order  so  that  we  can 
hear  the  votes  cast  by  the  Members  of 
the  Senate.  Please  be  in  order. 

The  clerk  will  continue  the  call  of  the 
roU. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Lose)  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwatbr)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced — yeas  56, 
nays  41,  as  follows: 

(SoUcaU  Vote  No.  245  Leg.] 

TEAS— 66 


Armstrong 

Dole 

Mltch^ 

Bakn- 

Domenlcl 

Morgan 

Baucus 

Durkln 

Nunn 

Bayh 

Eagletoo 

Packwood 

BeUmofi 

Bxon 

Percy 

Bentsen 

Oam 

Boren 

Olenn 

Rlblooff 

Bosch  wltz 

Hart 

Roth 

Bumpers 

Heflin 

Sasser 

Byrd. 

Helms 

Slmpeon 

Harry  P.,  Jr 

HoUlnes 

Stennls 

Byrd,  Robert  C.  Humphrey 

Stone 

Cannon 

Jackson 

Cbafee 

Johnston 

Thurmtxid 

Chides 

Kaasebaum 

Tower 

Church 

Magnuson 

WaUop 

Cochran 

Warner 

Coheo 

McOlure 

WlUiams 

DeConclnl 

Metzenbaum 
NATS-41 

Zorlnsky 

Blden 

Inouye 

Presaler 

Bradley 

Javlu 

Pryor 

Burdlck 

Jepsen 

Randolph 

Cranston 

Kennedy 

Rlesle 

Culver 

Landt 

Sartianes 

Danforth 

Leahy 

Rchwelker 

Durenberger 

Levin 

Stafford 

Port 

Lugar 

Stevens 

Gravel 

Mathlas 

Stevenson 

Hatch 

McOovem 

Stewart 

Hatfield 

Melcher 

Taongas 

Hayakawa 

Moynlhan 

Welcker 

Heinz 

Ne'aon 

Toung 

Huddleston 

PeU 

NOT  VOITNO — 3 

Ooldwater 

Lone 

Schmltt 

So  Mr.  MxTZENBAUM's  amendment  (UP 
No.  1290)   was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  wa.s  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  moti(Mi  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  EAGLETON.  Mr.  President,  while 
I  support  the  major  provisions  of  S.  1839. 
and  commend  the  distinguished  subcom- 
mittee chairman  and  floor  manager. 
Senator  P«ll,  for  his  valiant  efforts  In 
reducing  overall  costs  of  the  programs 
authorized  under  this  bill,  I  do  have  res- 
ervations about  the  nine  new  authori- 
ties in  the  committee  bill.  At  a  time  viien 
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Congress  has  pledged  to  balance  the 
budget,  and  In  lulfllling  that  pledge  is  in 
the  process  of  making  major  reductions 
in  on-going  programs.  I  believe  it  unwise 
to  embark  on  new  program  authority. 

I  come  to  this  conclusion  reluctanUy. 
Mr  President.  Indeed,  one  of  the  new 
program  authoriUes.  the  urban  grant 
university  program,  is  a  concept  I  first 
introduced  in  the  Senate  almost  3  years 
ago  I  remain  convinced  that  there  is  a 
legitimate  need  for  expanded  Federal 
leadership  to  enable  urban  coUeges  and 
universities  to  work  with  their  commu- 
nities to  resolve  problems  of  common  in- 
terest. However.  I  question  whether  we 
can  or  should  attempt  to  provide  this 
expanded  leadership  at  the  present  tune. 
When  the  Committee  on  Labor  and 
Human  Resources  considered  this  bill,  I 
offered  an  amendment  to  defer  the  ef- 
fective dates  for  all  the  new  program  au- 
thorities untU  fiscal  year  1983.  A  substi- 
tute amendment  reducing  the  level  of 
authorization  of  the  nine  new  programs 
by  25  percent  was  adopted  by  the  com- 
mittee, and  those  reductions  are  con- 
tained in  the  biU  now  before  the  Senate. 
But  even  at  the  reduced  level,  this  bill 
authorizes  $220  million  for  new  programs 
in  fiscal  years  1981  and  1982. 

I  know  that  our  committee  does  not 
intentionally  seek  to  be  duplicitous,  but 
I  find  it  inctmgruous  that  we  are  sending 
out  signals  to  the  higher  education  com- 
munity that  Congress  is  authorizing  new 
programs  on  the  one  hand,  whUe  taking 
away  $140  million  in  student  assistance 
awards  on  the  other.* 
•  Mr.  KENNEDY.  Mr.  President, 
throughout  the  17  years  that  I  have  been 
in  the  Senate.  I  have  felt  that  educa- 
tional opportunity  is  essential,  not  only 
to  the  young  people  of  this  country,  but 
to  the  country  itself.  It  has  been  my 
pleasure  to  have  been  a  member  of  the 
Subcommittee  on  Education  during  this 
period,  and  to  have  worked  together  with 
the  chairman.  Senator  Pell,  to  insure 
that  the  promise  of  educational  oppor- 
tunity becomes  a  reality  for  all. 

Thus.  I  am  extremely  pleased  that 
the  Senate  has  adopted  as  part  of  its 
reauthorization  of  the  Higher  Educa- 
tion Act,  the  structure  for  a  campus- 
based  assured  student  loan  program 
which  I  and  Senator  Bellmon  first  pro- 
posed in  S.  1600.  I  commend  Chairman 
Pell  for  hla  efforts  in  marshaling  this 
Important  loan  reform  through  the  con- 
gressional process  as  part  of  title  IV  of 
the  higher  education  reauthorization. 
Unlike  the  current  loan  program,  ttie 
Kennedy-Bellmon  proposal  which  the 
Senate  adopted  today,  guarantees  a  loan 
to  every  student  who  needs  one,  and  this 
commitment  to  our  Nation's  future  can 
be  made  without  pairing  the  exorbitant 
fees  we  now  do.  Our  reform  structure 
cuts  out  unnecessary  bank  subsidies  and 
puts  the  collection  program  back  on 
track. 

XInder  the  current  bank-based  pro- 
gram, students  go  to  a  bank  and  reauest 
a  loan.  The  bank  may  at  its  discretion 
loan  any  person  any  amount  up  to  $2,500. 
The  Government  guarantees  all  these 
loans,  pays  the  interest  for  the  stu- 
dent while  the  student  is  in  school,  and 
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provides  a  subsidy  to  the  bank  while 
the  student  repays  the  loan. 

Aside  from  its  high  costs,  this  program 
has  been  faulted  because  many  students 
who  may  not  have  had  a  previous  rela- 
tionship with  the  lending  institution, 
or  who  may  have  been  determined  to  be 
"less  credit  worthy"  have  had  trouble 
getting  loans. 

Essentially,  the  Kennedy-Bellmon 
reform  structure  adopted  in  title  IV 
seeks  to  eliminate  the  problem  of  loan 
access  by  shifting  from  a  bank-based 
program  to  a  campus-based  program. 
Each  student  in  need  of  a  loan  could  go 
to  his  or  her  financial  aid  office  on  cam- 
pus and  be  assured  of  a  loan.  Ttiat  loan 
would  equal  the  cost  of  school  minus 
scholarship  aid  and  a  reasonable  pa- 
rental contribution.  The  funds  necessary 
for  such  need-based  loans  will  be  raised 
through  the  Federal  Financing  Bank,  at 
a  much  smaller  cost  to  the  Government 
than  It  now  takes  to  induce  private 
banks  to  make  student  loans.  Conse- 
quently, according  to  CBO  estimates, 
the  Senate-approved  version  of  title  IV 
will  save  about  $6  billion  in  costs  to  the 
Government  over  the  next  5  years  while 
making  about  the  same  number  of  loan 
dollars  available  each  year  to  a  slightly 
larger  number  of  students. 

The  Senate  bill  also  establishes  a  new 
parental  loan  program.  This  program, 
originally  introduced  in  S.  1600,  is 
designed  to  ease  the  financial  burden 
many  families  face  because  of  the 
rapidly  increasing  cost  of  college.  This 
program  will  allow  parents  to  borrow  an 
amount  up  to  the  expected  parental 
contribution.  While  these  loans  will  be 
guaranteed,  they  are  unsubsldized. 
thereby  reducing  the  cost  to  the 
Government. 

And  finally,  one  of  the  main  criticisms 
of  the  current  student  loan  program  has 
been  directed  to  the  repayment  program 
and  its  alarming  default  rate.  The 
Kennedy-Bellmon  loan  reform  proposal 
incorporated  into  title  IV,  centralizes 
the  collection  of  campus-based  loans  in 
an  independent  banking  agency,  where 
campus-based  loans  are  now  collected  by 
the  colleges.  Defaults  on  campus-based 
loans  should  thus  decrease. 

Mr.  President,  we  have  made  great 
strides  in  the  areas  of  improving  scholar- 
ship grants  and  improving  institutional 
aid.  and  the  student  loan  reform  adopted 
by  the  Senate  today  is  an  important 
supplement  to  that  effort.* 
•  Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  satisfaction  and  enthusiasm  that  I 
will  vote  for  passage  of  S.  1839.  the  Edu- 
cation Amendments  of  1980.  This  is  land- 
mark legislation  for  American  higher 
education  and  the  students  enrolled  in 
our  public  and  private  colleges  and  uni- 
versities. It  contains  a  number  of  highly 
desirable  new  programs,  and  sm  even 
larger  number  of  constructive  modifica- 
tions in  existing  programs.  I  am  particu- 
larly pleased  by  the  careful  and  precise 
balancing  of  multiple  Federal  interests 
and  objectives  in  the  area  of  undergrad- 
uate student  aid.  and  by  the  sensitivity 
that  the  Committee  on  Labor  and  Hu- 
man Resources  has  shown  toward  the 


differing  needs  of  public  and  private  in- 
stitutions and  their  students. 

I  am  deUghted  to  see  that  the  National 
Institute  of  Education  is  being  reauthor- 
ized for  5  years.  I  had  rather  a  lot  to  do 
with  the  creation  of  the  NIE  in  1972  and 
continue  to  take  a  keen  interest  in  its 
progress. 

I  am  also  pleased  to  see  that  the  status 
of  the  fund  for  the  improvement  of  post- 
secondary  education  has  been  regular- 
ized within  the  Higher  Education  Act. 
This,  too,  is  a  program — more  properly 
an  agency — that  I  was  associated  with 
establishing.  It  derived  from  the  pro- 
posal for  a  National  Foundation  for 
Higher  Education  that  was  contained  in 
the  1970  Presidential  message  to  Con- 
gress on  higher  education,  a  message  that 
I  drafted. 

I  am  delighted  that  the  Robert  A.  Taft 
Institute  and  its  trust  fund  are  included 
in  this  omnibus  education,  and  that  the 
very  important  programs  of  assistance 
to  international  education  and  foreign 
language  and  area  studies  are  reformed 
and  reauthorized  as  well. 

Title  XI  contains  a  new  urban  grant 
university  program  of  particular  signifi- 
cance to  a  highly  urbanized  State  such 
as  New  York,  and  to  many  of  the  institu- 
tions in  it,  and  I  thank  the  committee 
for  recognizing  the  merits  of  this  imder- 
taking. 

There  are  other  programs  and  provi- 
sions, too  numerous  to  mention,  in  S. 
1839  that  have  my  unqualified  support. 
I  should  like  to  take  special  note  of  the 
boundless  energies,  deep  concern  for  edu- 
cation, and  sophisticated  understanding 
of  a  complex  array  of  Important  pro- 
grams that  have  been  displayed  through- 
out this  arduous  process  by  members  of 
the  Committee  on  Labor  and  Human  Re- 
sources and  its  Subcommittee  on  Edu- 
cation, Arts  and  Humanities,  and  to  pay 
particular  tribute  to  the  work  of  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  senior  Senator  from  Rhode  Is- 
land, and  to  Senators  Williams,  Javits. 
ScHWEiKER.  and  Statford. 

They  have  done  us  all  proud,  and  have 
made  a  maior  contribution  to  the  future 
wellbeing  of  American  higher  education 
and  of  millions  of  students-* 

Mr.  BAKER.  Mr.  President.  I  wish  to 
commend  the  Senator  from  New  Jersey 
(Mr.  Williams),  chairman  of  the  Labor 
and  Human  Resources  Committee,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKKR),  ranking  member  of  the 
committee,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  and  the  Senator  from 
Vermont  (Mr.  Stafford)  for  the  expedi- 
tious and  thoughtful  manner  with  which 
they  have  brought  the  higher  education 
amendments    legislation    to    the    flow 

Tlie  Senate  has  acted  in  the  best  inter- 
ests of  thousands  of  Americans  by  ap- 
proving this  legislation. 

Education  is  a  fundamental  birthright 
of  every  American.  Mr.  President.  As  we 
all  know,  the  spiraling  costs  of  higher 
education  are  depriving  thousands  upon 
thousands  of  our  citizens  of  that  right. 

At  all  times,  and  particularly  now.  In 
this  time  of  acute  economic  d'stress,  it  Is 
essential  that  the  Federal  Govemmait 
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assist  in  providing  the  opportunity  to 
study,  beyond  the  secondary  level,  to  each 
and  every  American  who  so  desires. 

Ihus,  I  am  most  pleased  to  see  that 
more  than  90  percent  of  the  $5.62  billion 
of  the  money  we  will  spend  on  this  pro- 
gram next  year  will  be  utilized  for  stu- 
dent assistance. 

Furthermore,  I  am  delighted  to  note 
that  the  legislation  has  incorporated 
many  of  the  provisions  of  the  National 
Student  Loan  Reform  Act,  sponsored  by 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Soiator  from  Okla- 
homa (Mr.  Bellmon)  ,  of  which  I  was  a 
cosponsor.  While  we  have  a  duty  to  pro- 
vide financial  assistance  to  qualified, 
needy  students,  we  also  have  an  obliga- 
tion to  the  American  taxpayer  to  recover 
loans  and  hold  down  costs.  Only  in  this 
fashion  can  we  guarantee  a  fiscally  re- 
sponsible program  and  the  contlnuaticoi 
of  such  loans. 

Finally,  Mr.  President,  I  applaud  the 
establishment  of  a  trust  fund  for  the 
Robert  A.  Taft  Institute  of  Government, 
a  most  worthy  project  which  bears  the 
name  of  one  of  this  body's  most  dis- 
tmguished  Members,  and  I  commend  my 
colleague  from  Tennessee  (Mr.  Sasser) 
for  his  amendment  to  establish  a  William 
Levi  Dawson  Chair  of  Public  Affairs  at 
Flsk  University  in  Nashville.  As  a  cospon- 
sor of  the  original  legislation  In  both 
these  instances,  I  am  most  appreciative 
of  the  efforts  made  in  their  behalf. 
•  Mr.  MAGNUSON.  Mr.  President,  the 
Education  Amendments  of  1980  is  legis- 
lation   to    reauthorize    the    important 
higher   education   programs,    including 
student  grants  and  loans.  I  am  pleased 
to  support  this  legislation. 

Senator  Pell  and  the  Education  Sub- 
committee have  done  an  excellent  job  of 
drafting  this  bill.  They  had  to  walk  a 
legislative  tlKhtrope  t^  come  up  with  a 
bill  that  is  equitable  for  private  and  pub- 
lic colleges  and  universities  and  for  the 
students  that  attend  these  schools.  This 
certainly  has  not  been  an  easy  task,  es- 
pecially in  the  area  of  student  assistance. 
The  provisions  of  S.  1839  try  to  main- 
tain and  improve  the  btJance  that  will 
enable  students  to  have  the  freedom  to 
attend  the  college  or  university  of  their 
choice,  whether  it  is  private  or  public. 
This  legislation  reflects  the  effects  of 
the    Congress    to    achieve    a    balanced 
budget.  The  authorizations  in  this  bill 
are  several  billion  dollars  below  the  cur- 
rent law  and  the  House-passed  bill.  The 
committee  achieved  these  savings  with- 
out cutting  or  damaging  high  priority 
provisions  of  existing  programs.  Many  of 
the  authorizations  were  reduced  to  make 
them  more  compatible  with  current  ap- 
propriations. I  am  pleased  to  see  the 
committee  take  this  action.  It  will  make 
the  authorizations  for  many  of  these 
education  programs  an  actual  target  or 
calling.  The  authorizations  contained  in 
S.   1839   will   assist   the   Appropriations 
Committee  in  establishing  funding  levels 
for  many  important  higher  education 
programs. 

The  bill  also  strengthens  and  im- 
proves other  education  programs,  such 
as  teacher  centers.  International  educa- 
Uon,  and  cooperative  education.  Teacher 
centers  have  become  a  most  effective 
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way  for  teachers  to  improve  upon  their 
classroom  performance.  Giving  teach- 
ers the  opportunity  to  develop  and  ad- 
minister training  programs  suited  to 
their  own  high  priority  needs  is  proving 
to  be  a  valuable  asset  for  teachers,  stu- 
dents, and  schools.  This  is  the  first  time 
that  international  education  has  been 
included  as  a  regulsu-  part  of  a  compre- 
hensive higher  education  bill.  The  im- 
provements, many  of  which  come  from 
the  report  of  the  President's  Commis- 
sion on  Foreign  Language  and  Interna- 
tional Studies.  wlU  serve  to  help  us  meet 
some  very  critical  needs  in  the  Inter- 
national arena. 

Also  included  in  S.  1839  is  a  reau- 
thorization of  library  programs.  Librar- 
ies are  a  key  component  of  a  good  edu- 
cational system.  The  changes  proposed 
for  these  programs  will  help  us  to  main- 
tain and  strengthen  college  and  univer- 
sity libraries.  With  the  rapid  increase  in 
the  number  of  magazines  and  other  pe- 
riodicals being  printed,  the  committee 
bill  recommends  the  establishment  of  a 
National  Periodical  Service  Corporation. 
This  Corporation  would  establish  a  sys- 
tem for  comprehensive  collection  and 
sharing  of  periodical  puWicatlons.  With 
increasing  percentages  of  library  budg- 
ets going  to  the  purchase  of  periodicals, 
this  provision  is  timely. 

It  appears  that  the  committee  is  pre- 
pared to  accept  an  amendment  which 
would  Include  the  provisions  of  the  so- 
called  Domenicl-Bellmon  education  con- 
solidation bill,  S.  2270.  This  amendment 
would  allow  selected  States  and  school 
districts  within  those  States  to  consoli- 
date the  adminlstraUon  and  operation  of 
federally  supported  education  programs. 
This  would  be  done  on  a  trial  basis  to 
see  how  such  a  consolidation  works.  The 
purposes  of  the  proposal  would  be  to 
cut  down  on  paperwork — which  we  all 
know  has  become  excessive — improve  ad- 
ministration of  these  programs,  and, 
most  important  of  all,  provide  improved 
education  for  elementary  and  secondary 
education  school  students.  As  a  cospon- 
sor of  this  legislation,  I  encourage  the 
committee  to  agree  with  the  amend- 
ment. 

As  I  said  earlier,  this  is  a  high  priority 
piece  of  legislaUon.  It  contains  freedom 
of  access  and  choice  for  our  college  and 
university  students.  I  encourage  you  to 
join  me  in  supporting  S.  1839.* 


ceived  at  least  25  percent  more  A's  and 
B's  than  they  did  in  1968.  but  know  less, 
and  test  scores  show  that  the  achieve- 
ment levd  of  U.S.  17-year-olds  has 
dropped  regularly.  Basic  skills  compe- 
tencies continue  to  decline,  and  debate 
continues  over  whetho-  or  not  one-fifth 
adult  Amolcans  are  functionally  Illiter- 
ate. 

It  has  bec<«ne  convenient  for  us  to 
place  blame  for  this  awarent  leamlnir 
crisis  on  a  variety  of  villains.  But  in- 
creasingly, as  the  cover  story  in  Tim* 
magazine  of  June  16,  1980.  points  out, 
more  attention  has  been  directed  toward 
the  "Icme  and  very  visible  figure  at  the 
front  of  the  classroom" — the  teacher. 

The  Time  article  states: 

One  reason  for  this  is  that  it  Is  sMler  for 
society  to  find  someone  to  bUune  than  to  bold 
up  a  mirror  and  see  that  U A  culture  Itaelf  la 
largely  responsible. 


THE     IMPOITANCE     OP     TEACHERS'     CEMTXRS     m 

mpRovnro  the  qtjaijtt  or  EoucATioir 
•  Mr.  CHAFEE.  Mr.  President,  there  per- 
sists a  growing  belief  in  our  Nation  that 
our  schools  are  in  trouble.  In  recent 
years,  many  elected  officials,  educators, 
and  millions  of  parents  have  come  to  the 
conclusion  that  the  American  education 
system  is  not  working  as  well  as  it  once 
did. 

In  spite  of  increased  spending,  the  per- 
ception on  the  part  of  the  public  is  that 
the  quality  of  education  has  declined  as 
steadily  as  the  costs  have  increased.  Ftor 
example,  in  1968,  the  total  cost  for  all 
public  education  at  all  levels  nationwide 
was  $43.5  billion.  By  1977,  this  figure  rose 
to  $107.6  billion,  and  today  it  is  ap- 
proaching a  much  higher  amount. 

During  this  same  12-year  period,  how- 
ever, experts  confirm  that  students  re- 
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We  as  a  people  like  our  good  and  evil 
to  be  clear.  We  wish  to  be  innocent  in  an 

uncomplicated  way. 

New  concerns  about  teachers'  abilities 
have  led  some  school  systems  to  become 
defensive,  and  have  caused  12  State  leg- 
islatures to  adopt  mandatory  compe- 
tency tests  for  teachers. 

Regardless  of  whether  or  not  one  be- 
lieves that  some  teachers  are  partially 
responsible  for  declining  test  scores,  two 
facts  are  clear  : 

First,  commonsense,  personal  experi- 
ence, and  educational  research  studies 
all  tell  us  that  teachers  are  the  single 
most  important  factor  that  can  improve 
the  quality  of  education.  More  than 
equipment,  more  than  massive  simis  of 
money,  or  educational  theory,  teachers 
as  individuals  have  done  more  to  improve 
the  abilities  and  skills  of  our  children 
than  any  other  part  of  the  education 
equation. 

Second,  teachers,  facing  a  broad  range 
of  educationsd,  as  well  as  social  prob- 
lems in  today's  classrooms,  need  our  sup- 
port and  assistance. 

It  is  for  these  reasons  that  the  teach- 
ers' center  program  under  title  V, 
"Teacher  Corps  and  Teacher  Training 
Programs,"  of  the  Higher  Education  Act, 
is  an  especially  important  component  in 
improving  our  education  system. 

Teachers'  centers  have  their  roots  in 
Great  Britain,  roots  that  reach  back  to 
the  Nuffield  math  project  and  to  the  in- 
ception of  open  education.  Teachers 
realized  a  need  to  share  and  exchange 
ideas  and  discuss  problems  relevant  to 
their  situations.  As  a  result,  teacher 
centers  were  bom.  American  educators 
were  quick  to  recognize  the  possibilities 
of  such  an  idea  working  here  and  soon 
teachers'  centers  were  a  reality  in  the 
United  States.  In  1978,  Federal  moneys 
were  made  available  for  the  first  time 
for  teachers'  center  implementation  and 
today  there  are  centers  for  44  States  and 
territories.  As  a  result  of  the  Higher 
Education  Act  Amendments  of  1980,  soon 
there  will  be  at  least  one  teachers'  cen- 
ter in  every  State  in  the  Nation. 

A  teachers'  center  is  as  unique  as  the 
populati(Hi  that  it  serves.  Centors  fea- 
ture a  varied  program  and  are  attax 
changing  their  offerings  as  the  needs  of 
students  and  teachers  change.  Most  cen- 
ters offer  formal  and  informal  course- 
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work,  dther  through  a  univeraity  or  a 
State  department.  Workshops,  demon- 
stratioiis.  curriculum  development,  col- 
lections of  teacher  resources,  Ubraries  of 
professional  materials,  recycle  areas, 
^rui  production  space  are  frequent  com- 
ponents of  a  teachers'  center.  In  fact 
some  caiters  are  strictly  outreadi,  mov- 
ing into  classrooms  in  an  advisory 
cspftdty. 

The  most  unique  feature  about 
teachers'  centers  Is  that  they  are  gov- 
erned by  teachers.  In  most  centers,  there 
is  a  policy  or  advisory  board  comprised 
of  teachers  from  schools  being  served. 
as  well  as  admlnistrat<Hs  and  represent- 
atives from  higher  education.  PoUcies 
are  made  by  this  board.  Day-to-day  run- 
ning of  the  center  is  done  by  a  director 
or  coordinator.  Staffing  varies  in  each 
center,  dependent  upon  the  budget  and 
specific  needs  identified. 

Teachers'  centers  respond  to  teacher's 
own  definitions  of  their  continuing 
learning  needs  by  offering  assistance 
and  Instruction  that  help  teachers  en- 
rich and  activate  the  learning  experi- 
ence of  the  children  in  their  classrooms. 
Teachers'  centers  encourage  teachers  to 
take  more,  not  less,  responsibility  for 
curricular  and  Instructional  decisions  in 
the  school  and  the  classroom;  they  en- 
courage teachers  to  participate  in  the 
design  of  professional  development  pro- 
grams. 

Under  the  provisions  of  the  Higher 
Education  Act.  tesuihers'  centers  may: 

First,  develop  and  produce  curricula 
designed  to  meet  the  educational  needs 
of  the  persons  in  the  community,  area, 
or  State  being  served,  including  the  use 
of  educational  research  findings  or  new 
cm:  Improved  methods,  practices,  and 
techniques  In  the  development  of  such 
curricula;  and 

Second,  provide  training  to  improve 
the  skills  of  teachers  to  enable  such 
teachers  to  meet  better  the  special  ed- 
ucational needs  of  persons  such  teachers 
serve,  and  to  familiarize  such  teachers 
with  developments  in  curriculvun  de- 
velopment and  educational  research.  In- 
cluding the  manner  in  which  the  re- 
search can  be  used  to  improve  their 
teaching  skills. 

These  broad  goals  have  allowed 
teachers  to  determine  their  own  needs, 
and  the  needs  of  their  students,  and  to 
conduct  important  programs,  especial- 
ly in  the  area  of  basic  skills  compe- 
tencies. It  Is  my  hope  that  programs 
such  as  these  which  address  serious 
problems  will  be  expanded  in  many  more 
commvmlties. 

In  addition,  teachers'  centers  have  im- 
portant potential  to  provide  training  and 
counseling  to  help  teachers  improve 
their  ability  to  deal  with  the  unique  so- 
cial problems  in  the  classroom,  which 
mirror  broader  trends  in  society. 

Included  in  this  description  woiild  be 
such  problems  as  professional  strain  or 
"teacher  burnout."  and  school  discipline. 

Some  teachers'  centers  have  begun 
work  in  similar  areas.  It  is  my  hope  that 
the  committee  will  emphasize  that  In  ad- 
dition to  first,  develooing  curricula  to 
meet  the  needs  of  students,  and  second, 
hnproving  teaching  skills,  helping  teach- 
ers cope  with  other  types  of  classroom 


problems  is  another  important  potential 
goal  and  valid  use  of  the  centers. 

Durmg  the  Senate's  consideration  of 
the  Higher  Education  Act  Amendments 
of  1980.  I  had  hoped  to  propose  an 
amendment  which  would  have  increased 
the  authorization  level  of  the  teachers' 
colter  program. 

Because  of  the  committee's  eflorte  to 
limit  spending  evenly  across  all  programs 
within  the  Higher  Education  Act.  I  will 
support  the  committee  bill  authorization 
levels  through  1985,  and  urge  my  col- 
leagues to  support  full  funding  of  this 
program.  The  cost  of  the  teachers'  center 
program  is  extremely  small,  especially 
when  one  considers  the  importance  of 
these  colters.  It  is  this  program,  which 
helps  teachers  to  become  better  teachers 
in  order  to  meet  the  needs  of  their 
students,  that  holds  some  of  the  greatest 
promise  for  improving  the  quality  of 
American  education. 

Mr.  President.  I  ask  that  an  article 
from  Time  magazine,  June  16,  1980,  and 
an  article  from  Instructor  on  teachers' 
centers  be  printed  in  the  Record. 

The  article  follows: 

IFrom  Time,  June  16. 19801 
Heij>!  Teacimb  Can't  TeacbI 

(On  Free  to  Choose,  his  popular  public 
television  series.  Economist  Milton  Fried- 
man stands  before  Boston  s  Hyde  Park  High 
School  as  imUormed  guards  search  entering 
studenU  for  weapons.  In  a  voice-over  Fried- 
man says:  "Parents  know  their  kids  are 
getting  a  bad  education  but  .  .  •  many  of 
them  can  see  no  alternative." 

(Spewing  of  educational  reform.  Richard 
H.  Hersh,  associate  dean  for  teacher  educa- 
tion at  the  University  of  Oregon,  tells  a 
meetmg'  "We've  been  rearranging  deck 
chairs  on  the  Titanic." 

(Says  Professor  J.  Myron  Atkln.  dean  et 
Stanford  University's  School  of  Education: 
"For  the  first  time.  It  Is  conceivable  to  en- 
vision the  dismantling  of  universal,  public, 
compulsory  education  as  It  has  been  pio- 
neered In  America.") 

Like  some  vast  Jury  gradually  and  reluc- 
tantly arriving  at  a  verdict,  politicians,  edu- 
cators and  especially  millions  of  parents 
have  come  to  believe  that  the  U.S.  public 
schools  are  In  parloiis  trouble.  Violence  keeps 
making  headlines.  Test  scores  keep  drop- 
ping. Debate  rages  over  whether  or  not  one- 
fifth  CM-  more  adult  Americans  are  func- 
tionally UUterate.  High  school  graduates  go 
so  far  as  to  sue  their  school  systems  be- 
cause they  got  respectable  grades  and  a  di- 
ploma but  cannot  fill  in  Job  application 
forms  correctly.  Experts  confirm  that  stu- 
dents today  get  at  least  25%  more  As  and 
Bs  than  they  did  15  years  ago.,  but  know 
less.  A  Oovemment- funded  nationwide  sur- 
vey group,  the  National  Assessment  of  Edu- 
cational Progress,  reports  that  In  science, 
writing,  social  studies  and  mathematics  the 
achievement  of  US.  17-year-old8  has  dropped 
regularly  over  the  past  decade. 

Rounding  up  the  usual  suspects  In  the 
learning  crisis  Is  easy  enoufh.  The  decline 
of  the  family  that  once  Instilled  respect  for 
authority  and  learning.  The  Influence  of 
television  on  student  attention  span.  The 
disruption  of  achoo's  created  by  busing, 
and  the  national  policy  of  keeping  more 
students  In  school  longer,  regardless  of  at- 
titude or  aptitude.  The  conlUctln<i;  demands 
upon  the  public  school  system,  which  Is  now 
expected  not  only  to  teach  but  to  make  ut> 
for  past  and  present  racial  and  economic 
Injustice. 

But  Increaslnftly  too.  parents  have  be^m 
to  blame  the  shortcomin<'s  of  t^e  schools 
on  the  lone  and  very  visible  figure  at  the 
front  of  the  classroom.  Teachers  for  decades 


have  been  admired  for  selfless  devotion. 
More  recently,  as  things  went  wrong,  they 
were  pitied  as  overworked  martyrs  to  an 
overburdened  school  system.  Now  bewildered 
and  beleaguered,  teachers  are  being  blamed — 
rightly  or  wrongly — for  much  of  the 
trouble  In  the  classroom. 

One  reason  Is  simply  that  It  Is  easier  for 
society  to  find  someone  to  blame  than  to 
hold  up  a  mirror  and  see  that  U.S.  culture 
Itself  Is  largely  responsible.  But  the  new 
complaints  about  teachertng  also  arise  from 
a  dismaying  discovery:  quite  a  few  teachers 
(estimates  range  up  to  20%)  simply  have 
not  mastered  the  basic  skllU  In  reading, 
writing  and  arithmetic  that  they  are  sup- 
posed to  teach. 

Of  course,  among  the  2.2  million  teachers 
in  the  nation's  public  schools  are  hundreds 
of  thousands  of  skilled  and  dedicated  people 
who.  despite  Immense  problems,  manage  to 
produce  the  miraculous  blend  of  care  and 
discipline,  energy,  learning  and  Imagination 
that  good  teaching  requires.  Msmy  newcom- 
ers to  the  field  are  still  attracted  by  the 
dream  of  helping  children  rather  than  for 
reasons  of  security  or  salary.  The  estimated 
average  salary  of  elementary  school  teachers 
Is  $15,661,  and  of  high  school  teachers  •16,- 
387,  for  nine  months'  work.  The  average 
yearly  pay  of  a  plumber  is  about  •19,700; 
for  a  government  clerk  It's  approximately 
•15.500.  The  best-educated  and  most  self- 
less teachers  are  highly  critical  and  deeply 
concerned  about  the  decline  In  teaching 
standards  and  educational  procedures.  Their 
fr\istratlon  is  perhaps  the  strongest  warning 
signal  of  all. 

Horror  stories  about  teaching  abound.  In 
Oregon  a  kindergarten  teacher  who  had  been 
given  As  and  Bs  at  Portland  State  University 
was  recently  found  to  be  functionally  Illiter- 
ate. How  could  this  be?  Says  Acting  Dean  of 
the  School  of  Education  Harold  Jorgensen: 
"It  was  a  whole  series  of  people  not  looking 
closely,  at  her." 

In  Chicago  a  third-grade  teacher  wrote  on 
the  blackboard:  "Put  the  following  words  In 
alfabetlcal  order."  During  the  weeklong 
teacher  strike  last  winter,  many  Chicago 
parents  were  appalled  by  what  they  saw  on 
television  news  of  schools  and  teachers.  Re- 
calls one  mother:  "I  froze  when  I  heard  a 
teacher  tell  a  TV  reporter,  'I  teaches 
English.' " 

In  the  Milwaukee  suburb  of  Wales,  Wis., 
school  board  members  were  outraged  when 
teachers  sent  them  written  curriculum  pro- 
posals riddled  with  bad  grammar  and  spell- 
ing. Teachers  had  written  dabate  for  debate, 
documant  for  document.  Would  was  woud. 
and  separate  was  seperate.  Angry  parents 
waved  samples  of  their  children's  work  that 
contained  uncorrected  whoppers,  marked 
with  such  teacher  comments  as  "outstand- 
ing" and  "excellent." 

A  Oallup  poU  has  found  that  teacher  lazi- 
ness and  lack  of  Interest  are  the  most  fre- 
quent accusations  of  half  the  nation's  par- 
ents, who  complain  that  students  get  "less 
sc'-oolwork"  now  than  20  years  ago.  Whether 
the  parent  perceptions  are  fair  or  not.  there 
Is  no  doubt  that  circumstances  have  cer- 
tainly changed  some  teacher  attitudes.  At  a 
Miami  senior  high  school  this  spring,  one 
social  studies  teacher  asked  his  pupils 
whether  their  homework  was  completed. 
Half  t^e  students  said  no.  The  teacher  re- 
corded their  answers  in  his  gradebook  but 
never  bothered  to  collect  the  papers.  Says 
the  teacher,  who  has  been  In  the  profession 
for  16  years  and  has  now  become  dispirited: 
"I'm  not  willing  any  more  to  take  home  160 
notebooks  and  grade  them.  I  work  from  7:30 
a.m.  to  2  p.m.,  and  that's  what  I  get  paid 
for."  A  longtime  teacher  in  a  large  suburban 
school  outside  Boston  told  Tan  It  U  com- 
mon knowledge  that  some  of  her  colleagues, 
anxious  to  preserve  their  Jobs  as  enrollments 
dwindle,  fall  children  simply  to  ensure  hefty 
claat  slM  the  next  year. 
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The  new  doubts  that  teachers  have  led  to 
a  state-by-state  demand  from  legislators  and 
citizen  groups  that  teachers  take  special 
examinations  to  prove  they  are  competent, 
much  like  the  student  competency  exams 
that  have  become  a  requirement  In  38  states. 
Asks  Indiana  State  Senator  Joan  Oubblns: 
"Shouldn't  we  first  see  If  the  teachers  are 
competent  before  we  expect  the  kids  to  be 
competent?" 

sold   BUEMT-ODT   CASES   .    .    . 

"Judy,"  40  says:  "What  got  to  me  was 
that  I  found  I  was  not  getting  results."  A 
Bryn  Mawr  graduate  who  always  wanted  to 
be  a  teacher  In  a  big  city,  she  successfully 
taught  English  for  eleven  years  In  a  Manhat- 
tan high  school.  Her  enthusiasm  began  to 
falter  three  years  ago  when  each  of  her  five 
high  school  classes  crept  above  the  union 
maximum  of  34  students.  Says  she:  "No 
English  teacher  should  have  five  classes.  If 
you're  trying  to  teach  kids  how  to  read  and 
write,  you  simply  can't  do  It — that's  200 
students  a  day."  In  effect.  Judy  gave  up 
teaching  because  she  wanted  to  teach.  Says 
she:  "Many  of  my  colleagues  were  not  mak- 
ing an  effort.  The  administration  failed  to 
recognize  mediocrity,  and  failed  to  recognize 
negligence — except  if  you  punched  your 
tlmecard  a  few  minutes  late." 

"Diana."  38.  has  taught  high  school  his- 
tory for  ten  years  in  a  mostly  black  Washing- 
ton. D.C.,  school.  Says  she:  "I'm  not  really 
burned  out,  but  there  are  a  lot  of  problems 
and  not  much  hope." 

Homework?  "Mostly  there's  no  homework 
because  they  can't  read.  Ten  years  ago  It  was 
different.  But  these  kids  today  are  the  prod- 
uct of  the  time  when  people  thought  forcing 
blacks  to  leam  English  was  unfair.  Just  let 
them  speak  black  English  and  'klnda  let 
them  do  their  thing'  was  the  way  It  went. 
So  they  can't  read.  Parents  are  awfully  up- 
set. But  when  I  call  them  to  suggest  they 
enroll  their  kids  in  remedial  work,  a  lot  of 
them  are  not  interested.  They  Just  don't  want 
to  face  the  problem." 

"Tracking,"  the  grouping  of  students  by 
ability.  Is  no  longer  possible  because  It  is 
discriminatory.  "Too  many  whites  are  always 
In  the  upper  track."  Diana  explains.  But  she 
finds  that  even  in  a  virtually  all-black 
school  Just  maintaining  order  among  the 
nonleamers  keeps  her  from  working  with  the 
6%  of  the  class,  again  mostly  black,  who  can 
read  well  and  want  to  leam:  "They  Just  sit 
around  and  die  of  boredom  while  I  try  to 
keep  the  other  kids  fi-om  fighting." 

"Harold."  60,  Is  the  son  of  a  South  Carolina 
mlllworker.  With  a  M_A.  in  literature  from 
Duke  University,  he  headed  north  and  took 
a  Job  as  a  bank  teller  while  working  toward 
his  New  York  teaching  certificate.  In  1963  he 
became  an  Erngllsh  teacher  In  a  big  New  York 
City  high  school.  Six  years  later,  seeking  a 
change,  he  spent  a  year  at  a  suburban  school, 
but  was  bored.  "That's  when  I  learned  how 
much  I  Identified  with  the  deprived  kids  In 
Manhattan."  Back  in  the  city.  Harold  helped 
launch  a  special  reading  program.  "We  were 
all  weary  of  failure  In  trying  to  teach  aca- 
demic subjects  to  high  school  kids  who  read 
on  a  fifth-grade  level,"  he  says.  "We  saw 
reading  as  the  key  by  which  these  kids  could 
gain  success."  For  six  years,  Harold's  group 
faced  constant  oppoelUon  from  the  school's 
principal,  who  was  embarrassed  at  all  the 
attention  to  a  remedial  program  for  tenth- 
graders  supposed  to  be  taking  high  school 
««r»M.  In  1974,  during  the  city's  big  eco- 
aomlc  crIaU,  the  program's  teachers  were  let 
go  or  transferred. 

.  "^J*^"  °*"'  ^  *°  ***•  """'y  retirement 
in  1982  after  completing  20  years  In  the 
ciawoom,"  says  Harold.  "I  don't  think  many 
people  believe  any  more  In  the  validity  of 
•  democratic  public  education.  That  Is,  one 
i**.^^  "*"  '«^ou«  groups  rub  elbows 
•M  aetuaUy  leam  from  each  other.   The 


question  then  Is,  what  do  we  really  want  In 
education?"  Harold  stUI  Is  an  exceUent 
teacher,  and  be  likes  the  spirit  of  the  chil- 
dren in  his  school.  But,  he  says,  "when  I 
look  out  at  a  class  of  36  sophomores  and  I 
know  that  the  reading  levels  In  it  are  every- 
where from  fourth  to  tenth  grade.  I  know 
that  society  has  presented  me  with  an  im- 
possible teaching  assignment." 

"Dorothy."  36.  a  Chicago  elementary 
school  teacher,  told  school  ofllclals  she  had 
the  flu  for  five  days  last  month.  In  fact,  she 
spent  the  time  hiding  at  home  reading  The 
Tale  01  Genfi,  an  llth  century  Japanese 
novel  of  love  and  manners.  Says  she :  "Some 
days  I  can't  bear  to  go  to  school.  My  legs 
won't  take  me  to  the  classroom."  After  13 
years  of  teaching,  Dorothy  Is  a  classic  case 
of  teacher  burnout,  and  she  hopes  to  find 
a  Job  in  public  relations.  But  she  remembers 
proud  moments  from  years  ago:  her  rousing 
student  production  of  Tom  Sawyer,  the 
months  she  worked  with  a  nine-year-old 
Hispanic  student  until  he  finally  learned 
long  division.  These  days,  though,  she  lets 
her  student  teacher  run  the  class:  "I  told 
him  I  dont  care  what  he  does  with  the  kids 
Just  as  long  as  he  returns  them  to  me  quiet." 

Why  has  she  given  up?  Paperwork,  the 
yanking  of  her  favorite  subJecU  (science  and 
geography)  from  the  curriculum,  she  an- 
swers. But  as  she  talks,  what  emerges  Is  a 
general  hopelessness  and  resentment  of  a 
faceless  bureaucratic  system.  On  pressure  to 
bring  up  test  scores,  for  example,  she  says: 
"It  doesnt  matter  that  the  kid  is  a  Paki- 
stani, and  his  home  life  Is  bad  and  he  can't 
read  English."  Feeling  she  can  neither  help 
her  studente  nor  please  the  administration 
depresses  her  and  makes  her  defensive  and 
cynical — about  the  school  and  herself.  Says 
she:  "The  good  teachers  have  all  quit  to 
save  their  sanity.  I  hate  to  tell  people  I'm  a 
teacher." 

.    .    .    AND    SOKE    WRO    CABKT    ON 

Helen  Lambert  Scott  Is  a  legend  at  De- 
troit's Inner  city  Angell  Elementary  School. 
"It  Is  quite  evident  which  chUdren  come 
up  from  Mrs.  Scott's  third  grade,"  says 
Angell  Fourth  Orade  Teacher  Dorothy  Llnd- 
sey.  "They  are  well  behaved.  They  Jump 
right  In  and  attack  their  work.  Tliey  listen. 
They  participate." 

Scott's  classroom  may  be  decorated  with 
pictures  of  spaceships,  but  she  Is  an  old- 
fashioned,  demanding  teacher.  Her  class- 
room method  Is  a  blend  of  love,  dignity, 
discipline  and  self-confidence  rooted  in  un- 
shakable dedication  to  children.  Says  she: 
"I  dont  care  what  a  child  looks  like,  or  what 
he  smells  like.  He  has  a  personal  worth  that 
Ood  gave  him,  and  that  should  be  counted." 
Scott  has  been  teaching  for  40  years,  and 
much  of  the  current  talk  about  teacher 
burnout  Irritates  her.  She  knows  firsthand 
all  the  problems  and  questions  that  beset 
teachers.  "There's  a  breakdown  In  family 
life.  Everyone  does  his  own  thing,"  she  ad- 
mits. "The  number  of  children  actually 
doing  the  work  and  keeping  up  are  In  the 
minority."  Excessive  paperwork?  '"The  only 
way  I  deal  with  It  Is  to  try  to  do  It,"  she 
says,  though  she  now  often  has  to  grade 
papers  during  lunch  hour  as  well  as  at  home. 
Kids  who  won't  do  homework?  "I  assign 
work  to  the  child  with  a  note  of  finality,  and 
I  keep  after  him  until  he  realizes  that  I 
wUl  pester  untU  the  work  Is  done.  He  might 
as  well  do  It  In  the  first  plaoe."  Demands 
that  take  teachers'  time  from  teaching? 
"Sometimes  you  have  to  fight  to  teach  the 
basic  skills,  but  I'm  going  to  have  reading 
every  day  with  every  child  so  I  know  what 
he  knows."  Scott  Is  In  favor  of  teacher  com- 
petency exams. 

These  days  Scott's  most  rewarding  mo- 
ments occur  "when  children  come  back  after 
high  school  and  tell  me,  "  'Tou  were  hard  on 
us,  but  I  found  out  what  you  were  teach- 
ing was  for  our  own  good.'  "  One  such  la 
Unda  Harris,  now  a  high  school  teacher  In 


Oeorgla,  who  was  one  of  Scott's  students 
in  1958:  "She  had  a  great  deal  to  do  with 
my  wanting  to  become  a  teacher  She  reaUy 
wanted  the  kids  to  make  something  of  them- 
selves." Concedes  Scott:  "Its  a  labor  of  love 
to  keep  going.  With  that  love,  there's  a  mix- 
ture of  frustration  and  agony."  But.  she  adds, 
"there  are  minds  to  be  trained.  You  must 
press  forward." 

UUlan  Becker  wanted  to  teach  so  much 
that  she  went  back  to  college  for  her  degi«e 
at  age  42  and  graduated  from  the  City  Col- 
lege of  New  York  as  a  Phi  Beta  Kappa  Today. 
at  Intermediate  School  70  in  Manhattan's 
Chelsea  district.  Becker  scrubs  the  desks  In 
her  classroom  herself  and  sweeps  the  fioor 
three  times  each  day.  Says  she:  "Kids  sense 
the  order,  and  they  like  It.  They  bebi^e  dif- 
ferently In  a  clean  classroom." 

She  has  other  practical  suggestions.  "Tou 
have  to  keep  calling  parents.  You  have  to 
keep  trying  to  get  homework  done."  She  also 
believes  in  sentence  diagraming  and  drill. 
"They  can  disregard  It  later  on.  but  It  only 
becomes  part  of  you  later  on  If  you  drill 
'now.'"  To  discourage  predictable  students 
alibis  like  "I  forgot  my  book"  or  "I  lost  my 
jpencll,"  Becker  spends  her  own  money  to 
keep  an  extra  supply  of  paper  and  pencils 
on  hand.  She  always  has  extra  textbooks  on 
her  desk. 

Recently  she  asked  the  class  to  draw  such 
simple  symbols  as  a  flag  or  a  dove  of  peace. 
Soon  the  lesson  had  blossomed  into  a  study 
of  the  parts  of  speech.  "I  also  had  them  draw- 
ing pictures  of  flgures  of  speech,  like  'you 
drive  me  up  the  wall."  They  loved  It.  After 
that  they  seemed  ready  for  similes  and  meta- 
phors." Becker  grades  themes  and  tests  at 
home  at  least  three  days  each  week,  two  to 
flve  hours  at  a  stint. 

She  earns  about  (18,000  a  year,  but  the 
payoff,  of  course.  Is  that  she  knows  her 
teaching  works.  Says  she:  "Most  teachers 
don't  teach  for  money.  They  teach  for  that 
recognition  they  see  and  feel  when  a  stu- 
dent learns  something.  I  think  most  teachers 
do  a  terrlflc  Job." 

Carolyn  KeUy,  33.  whispers  to  a  'visitor: 
"I  love  this."  KeUy  has  Just  led  a  spirited 
senior  class  debate  on  the  best  Interpreta- 
tion of  H.  O.  Wells'  The  Man  Who  Could 
Work  Miracles.  "I  feel  rejuvenated  when 
a  kid  expresses  something  In  a  manner  that 
for  him  Is  totally  new.  totally  his  own." 

The  seniors  are  Kelly's  star  pupils.  She 
also  teaches  a  basic  English  class  and  acts  aa 
coordinator  of  teacher  advisers  at  the  Rlndge 
and  Latin  School  In  Cambridge.  Mass.  If 
need  be  she  ctLti  reason  with  students  from 
slum  backgrounds  In  their  own  street-wise 
slang,  and  she  spends  a  good  deal  of  tints 
trying  to  make  students  understand  that 
public  school  Is  still  a  gateway  to  oppor- 
tunity. Says  she:  "My  goal  is  not  Just  aca- 
demic: It's  teaching  kids  what  It  Is  to  be  a 
himian  being." 

Like  most  teachers  she  decries  the  loas  of 
publlcr  support  for  the  profession.  "It  Is 
vital  that  we  all  understand  how  things 
have  changed:  the  role  of  the  teacher,  the 
school,  the  church,  the  family.  It  does  no 
good  to  Isolate  schools  as  the  culprit  when 
there  are  social  changes  that  affect  other 
Institutions  as  well.  Until  we  all  realise 
that  education  Is  a  reciprocal  thing,  we  wont 
have  understood  much  at  aU." 

With  41  milUon  pupils,  pubUc  school  edu- 
cation Is  one  of  the  nation's  largest  tingle 
government  activities.  Current  expenditures 
(federal,  state  and  local)  run  to  895  billion. 
So  vast  and  costly  an  educational  system 
does  not  cheerfully  react  to  criticism  or 
adapt  to  change. 

The  push  toward  teetlng  teacher  oom- 
petency,  however,  depends  leas  on  Washing- 
ton than  on  state  and  local  governments. 
One  of  the  most  Instructive  battles  fought 
over  the  issue  occurred  In  lloUle.  Ala.,  and 
led  by  oonaerrmtlve  attorney  Dan  Alex- 
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ander,  president  of  the  board  of  education. 
In  1978,  after  tbe  bocurd  required  competency 
testing  of  liobUe  blgb  scbool  seniors,  Alex- 
ander was  besieged  by  angry  parents,  at  least 
partly  because  53%  of  the  students  who  took 
the  city's  flrst  competency  exam  flunked  It. 
Becalls  Alexander:  "Parents  came  out  of  the 
woodwork  saying.  If  you're  going  to  crack 
down  on  my  child,  let  me  tell  you  about  some 
of  my  children's  teachers.' "  One  parent 
brought  him  a  note  sent  home  by  a  fifth - 
grade  teacher  with  a  master's  degree,  which 
read  in  part :  "Scott  Is  dropping  In  his  stud- 
ies he  acts  as  It  he  don't  Care.  Scott  want 
pass  In  bis  assignment  at  all,  be  had  a  poem 
to  learn  and  he  feU  to  do  It."  Bays  Alexander: 
"I  was  shocked.  I  could  not  believe  we  had 
teachers  who  could  not  write  a  grammati- 
cally correct  sentence.  I  took  the  complaints 
down  to  the  superintendent,  and  what 
shocked  me  worse  was  that  he  wasnt 
shocked." 

Alexander  made  the  note  public  as  the 
klckoS  of  a  campaign  for  teacher  testing. 
Says  he:  "Competency  testing  Is  probably  a 
misnomer.  You  cannot  test  a  teacher  on 
whether  he's  competent,  but  you  certainly 
can  prove  he's  Incompetent."  The  proposed 
exams  for  veteran  teachers  were  blocked  by 
Alexander's  colleagues  on  the  board.  But 
they  agreed  that  all  new  teachers  should 
score  at  least  600  on  the  Educational  Testing 
Service's  l>4-hr.  National  Teacher  Examlna- 
tl<Hi  (N.T.E.)  which  measures  general  knowl- 
edge, reading,  writing  and  arithmetic.  Only 
about  half  of  the  Mobile  Job  applicants  who 
took  the  N.T.E.  In  1979  passed. 

The  American  Federation  of  Teachers, 
which  has  660,000  members,  is  opposed  to 
testing  experienced  teachers,  though  it  ap- 
proves competency  exams  for  new  candi- 
dates. The  much  larger  National  Education 
Association  Is  against  any  kind  of  com- 
petency testing  for  teachers,  claiming  teacher 
competency  cannot  be  measiired  by  written 
testa.  Even  so.  some  form  of  teacher  testing 
has  been  approved  In  twelve  states.*  Propos- 
als for  teacher  testing  have  been  introduced 
In  Colorado,  Illinois,  Iowa,  Kanwaa,  Missouri, 
New  York.  Vermont  and  Wisconsin,  and  a 
bill  In  Oklahoma  Is  scheduled  to  be  signed 
Into  law  this  week.  PoUs  say  the  teacher- 
testing  movement  is  supported  by  86%  of 
n.S.  adults. 

Thus  far  actual  test  scores  of  teacher  ap- 
plicants seem  depressing.  In  Louisiana  for 
instance,  only  63%  passed  In  1978,  63%  last 
year.  What  about  the  ones  who  fall?  Says 
Louisiana  Certification  Director  Jaqueline 
Lewis:  "Obviously  they're  moving  out  of 
state  to  teach  in  states  where  tbe  tests  are 
not  required."  The  results  of  basic  achieve- 
ment tests  taken  by  job  applicants  at  Flor- 
ida's Pinellas  County  scbool  board  (St. 
Petersburg,  Clearwater)  are  not  encouraging. 
Since  1976.  the  board  has  required  teacher 
candidates  to  read  at  an  advanced  tenth- 
grade  level  and  solve  math  problems  at  an 
eighth-grade  level.  Though  all  had  their 
B-A.  in  hand,  about  one-third  of  the  i^ipll- 
cants  (25%  of  the  whites.  79%  of  the  blacks) 
flunked  Pinellas'  test  the  first  time  they  took 
it  in  1979. 

In  1900,  when  only  6  percent  of  U^.  chil- 
dren graduated  from  high  school,  secondary 
school  teachers  were  looked  up  to  as  scholars 
of  considerable  learning.  Public  school  teach- 
ers were  essential  to  what  was  regarded  as 
tbe  proud  advance  of  n.S.  education.  By 
1930.  ao  percent  of  American  17-year-olda 
were  graduating  from  high  school,  and  by 
the  mid-1960s,  graduates  totaled  70  percent. 
Tbe  American  pubUc  school  was  hailed  for 
twafMng  dtlaenalilp  and  common  sense  to 
rldi  and  poor.  Immigrant  and  native-born 
children,  and  for  givine  them  a  common 
democratic  experience.  "Tbe  public  school 

'Alabama.  Arlaona,  Arkansas.  Florida. 
Oeorgla.  Louisiana.  Mississippi.  North  Caro- 
lina. South  Carolina.  Tennessee.  Vlrignla. 
West  Virginia. 


I  the  true  melting  pot,"  William  O.  Doug- 
las once  wrote,  "and  the  public  school  teach- 
er was  the  leading  architect  of  the  new 
America  that  was  being  fashioned." 

The  academic  effectiveness  of  tbe  system 
was  challenged  in  1957,  when  the  Soviet 
Union  launched  Its  Sputnik  satellite.  Almost 
overnight,  It  was  perceived  that  American 
training  was  not  competitive  with  that  of 
the  U.S.S.R.  Public  criticism  and  govern- 
ment funds  began  to  converge  on  U.S.  schools, 
By  1964,  achievement  scores  in  math  and 
reading  had  risen  to  an  alltime  high.  But  in 
the  'SOs  the  number  of  students  (and  teach- 
ers too)  was  expanding  tremendously  as  a 
result  of  the  maturing  crop  of  post-World 
War  n  babies.  In  the  decade  before  1969.  the 
number  of  high  school  teachers  almost  dou- 
bled, from  575,000  to  nearly  1  million.  Writes 
Reading  Expert  Paul  Copperman  in  The 
Literacy  Hoax:  "The  stage  was  set  for  an 
academic  tragedy  of  historic  proportions  as 
the  Nation's  high  school  faculty,  about  half 
of  whom  were  young  and  Immature,  pre- 
pared to  meet  the  largest  generation  of  high 
school  students  In  American  history."  To 
compound  the  problem,  many  teachers  had 
been  radicalized  by  the  1960s.  They  suspected 
that  competition  was  immoral,  grades  un- 
democratic, and  promotion  based  on  merit 
and  measurable  accomplishment  a  likely  way 
to  discriminate  against  minorities  and  the 
poor.  Ever  since  the  mid-1960s,  the  average 
achievement  of  high  school  graduates  has 
gone  steadily  downhill. 

Ironically,  the  slide  occurred  at  a  time 
when  teachers  were  getting  far  more  training 
than  ever  before.  In  tbe  early  1900s,  few  ele- 
mentary school  teachers  went  to  college; 
most  were  trained  at  two  year  normal  schooU. 
Now  a  bachelor's  degree  from  coUege  is  a 
general  requirement  for  teaching.  Todays 
teaching  incony)etence  reflects  the  lax  stand- 
ards in  many  of  the  education  programs 
at  the  1.160  colleges  around  the  coimtry 
that  train  teachers.  It  also  reflects  on  colleges 
generally,  since  teachers  take  more  than  half 
their  courses  in  traditional  departments  like 
English,  history  and  mathematics. 

Research  by  W.  "nmothy  Weaver,  an  asso- 
ciate professor  of  education  at  Boston  Uni- 
versity, seems  to  conflrm  a  long-standmg 
charge  that  one  of  the  easiest  U.S.  college 
majors  is  education.  Weaver  found  the  high 
school  seniors  who  planned  to  major  in  edu- 
cation well  below  the  average  for  all  college- 
bound  seniors — 34  points  below  average  In 
verbal  scores  on  the  1976  Scholastic  Aptitude 
Test,  43  points  below  average  in  math.  Teach- 
ing majors  score  lower  in  English  than  majors 
In  almost  every  other  fleld. 

Evidence  that  many  graduates  of  teacher- 
training  programs  cannot  read,  write  or  do 
siuns  adequately  has  led  educators  like 
Robert  L.  Egbert,  president  of  the  American 
Association  of  Colleges  for  Teacher  Educa- 
tion, to  urge  higher  standards  on  his  col- 
leagues. The  National  Council  for  Accredita- 
tion of  Teacher  Education  has  become  warier 
about  issuing  its  seal  of  approval,  which  Is 
largely  honorific,  since  state  boards  of  edu- 
cati<Mi  Issue  their  own,  often  easygoing  ap- 
proval for  teacher-training  programs.  Never- 
theless, with  an  awakened  Interest  in  "con- 
sumer protection"  for  parents  and  pupils, 
the  covmcll  denied  accreditation  to  teacher- 
training  programs  at  31  percent  of  col- 
leges reviewed  in  1979,  compared  with  10 
percent  in  1973.  Says  Salem,  Ore..  School 
Superintendent  William  Kendrick:  "For  too 
long,  we've  believed  that  if  you  hold  a  teach- 
ing certlflcates  you  can  do  the  job." 

Many  teachers  favor  rigorous  teaching 
standards,  including  the  use  of  compulsory 
maximum-competency  tests— at  least  for 
candidates  starting  out  In  their  careers.  They 
are  dlsmajred  by  the  public's  disapproval. 
Says  Linda  Kovaric,  33,  a  teacher  at  Olympic 
Continuation  High  School  in  Santa  Monica, 
Calif.:  "The  administration  tells  you  you're 
doing  a  crummy  job,  parents  tell  you  you're 
doing  a  cnunmy  Job.  kids  even  tell  you  you're 


doing  a  crummy  Job.  A  lot  of  teachers  these 
days  feel  and  look  like  soldiers  who  returned 
from  Viet  Nam.  You  see  the  same  glazed  look 
in  their  eyes. 

Many  teachers  have  come  to  see  themselves 
as  casualties  in  a  losing  battle  t<x  learning 
and  order  in  an  indulgent  age.  Society  does 
not  support  them,  though  It  expects  them 
to  compensate  in  the  classroom  for  racial 
prejudice,  economic  Inequality  and  parental 
Indifference.  Says  American  School  Board 
Journal  Managing  Editor  Jerome  Cramer: 
"Schools  are  now  asked  to  do  what  people 
used  to  ask  Ood  to  do."  The  steady  Increase 
in  the  number  of  working  mothers  (35  per- 
cent work  full  time  now)  has  sharply  reduced 
family  supervision  of  children  and  thrown 
many  personal  problems  into  the  teacher's 
lap,  while  weakening  support  for  the  teach- 
er's efforts.  Says  Thomas  Anderson,  31,  who 
plans  to  quit  this  month  after  teaching  social 
studies  for  seven  years  in  Clearwater,  Fla.: 
"I  know  more  about  some  of  my  kids  than 
their  mothers  or  fathers  do." 

A  teacher's  view,  in  short,  of  why  teachers 
cannot  teach  is  that  teachers  are  not  allowed 
to  teach.  "The  teacher  today  is  expected  to 
be  mother,  father,  priest  or  rabbi,  peace- 
keeper, police  officer,  playground  monitor 
and  lunchroom  patrol'  says  David  Imig. 
executive  director  of  the  American  Association 
of  Colleges  for  Teacher  Education.  "Over  and 
above  that,  he's  supposed  to  teach  Johnny 
and  Mary  how  to  read."  Adds  Edith  Shain, 
a  veteran  kindergarten  teacher  at  the  Han- 
cock Park  School  in  Los  Angeles:  "The 
teacher  doesn't  know  who  she  has  to  please. 
She's  not  as  autonomous  as  she  once  was." 

In  the  past  15  years  the  number  of  teachers 
with  20  years  or  more  exoerience  has  dropped 
by  nearly  half.  Four  out  of  ten  claim  they 
plan  to  quit  before  retirement.  In  1935  more 
than  half  of  America's  teachers  told  poll- 
takers  they  were  happy  in  their  work.  Now 
barely  a  third  say  they  would  become  teach- 
ers if  they  had  to  make  the  choice  again. 

For  many  teachers,  whether  to  leave  their 
profession  Is  not  seen  as  a  question  of  choice, 
or  economics,  but  as  a  matter  of  emotional 
necessity.  The  latest  pedagogic  phenomenon 
is  something  called  "teacher  burnout."  It 
Is  a  psychological  condition  produced  by 
stress,  that  can  result  In  anytblng  from 
acute  loss  of  will  to  suicidal  tendencies,  ul- 
cers, migraine,  colitis,  dizziness,  even  the  in- 
ability to  throw  off  chronic  and  perhaps 
psychosomatic  colds. 

This  spring  the  flrst  national  conference 
on  teacher  burnout  was  held  In  New  York 
City.  Surprisingly,  the  syndrome  seems 
nearly  as  common  in  small  towns  and  well- 
off  suburbs  as  in  big  cities.  The  National  Ed- 
ucation Association  has  already  held  more 
than  100  local  workshops  round  the  country 
to  help  teachers  cope  with  the  problem, 
which  University  of  California  Social  Psy- 
chologist Ayala  Pines  deflnes  as  "physical, 
emotional  and  attltudlnal  exhaustion."  Last 
March,  Stress  Consultant  Marian  Lelbowits 
held  a  burnout  seminar  in  Edwardsville.  111. 
(pop.  11,982).  It  drew  a  paying  audience  of 
250  to  a  hall  big  enough  for  only  100. 

According  to  Dr.  Herbert  Pardee,  director 
of  the  National  Institute  of  Mental  Health, 
what  emerges  from  the  familiar  litany  of 
teacher  complaints  is  that  administrative 
headaches  and  even  physical  assaults  on 
teachers  can  be  psychologically  less  wound- 
ing than  the  frustrating  fact  that  teachers 
feel  unable  to  do  enough  that  is  constructive 
and  rewarding  in  their  classrooms.  Whether 
It  Is  blackboard  Jungle,  red-tape  Jumble,  a 
place  of  learning  or  a  collective  holding  pen 
for  the  haoless  young,  the  modem  classroom, 
teachers  claim,  la  out  of  teachers'  control. 
Some  reasons: 

DtBCIPIjm  AND  VIOLXNCE 

Last  year  110,000  teachers.  6  percent  of  the 
UB.  toUL  reported  they  were  attacked  by 
students,  an  Increase  of  57  percent  over  1977- 
78.  Teachers  believe  administrators  tend  to 
duck  the  sublect  of  violence  in  the  schools 
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to  avoid  advene  publicity.  More  than  half 
the  teachers  assaulted  feel  that  afterward 
authorities  did  not  take  adequate  action. 
Today  one  in  eight  high  school  teachers  says 
he  "hesitates  to  confront  students  out  of 
fear."  One  In  every  four  reports  that  he  has 
had  personal  property  stolen  at  school. 

Since   the    Wood   vs.   Strickland  Supreme 
Court  decision  of   1976.   which   upheld  the 
right  to  due  process  of  students  accused  of 
troublemaklng.  the  number  of  students  ex- 
pelled from  school  has  dropped  by  about  30 
percent.  As  always  In  a  democracy,  the  prob- 
lem of  expulsion  turns  In  part  on  the  ques- 
tion of  concern  for  the  rights  of  the  disrupt- 
ive individual  vs.  tbe  rights  of  classmates 
and  of  society.  School  officials  argue  that  it 
Is  wiser  and  more  humane  to  keep  a  violent 
or  disruptive  student  in  school  than  to  turn 
him  loose  on  the  streets.  But,  says  John  Kot- 
sakis     of     the     Chicago     Teachers     Union, 
"schools  are  now  being  asked  to  be  more 
tolerant  of  disruptive  or  criminal  behavior 
than  society."  In  a  Washington,  D.C.,  high 
school,  a  Jealous  boy  tried  to  shoot  his  girl- 
friend in  class.  The  boy  was  briefly  suspend- 
ed from  school.  No  other  action  was  taken. 
Says  a  teacher  from  that  school :  "These  days 
if  you  order  a  student  to  the  principal's  of- 
flve,  he  won't  go.  Hall  monitors  have  to  be 
called  to  drag  him  away." 

BTUUCITT   ATTtrUDES  TOWAKO   LZAKinNO 

In  a  current  hit  song  called  Another  Brick 
in  the  Wall,  the  rock  group  Pink  Floyd 
brays:  "We  dont  need  no  education."  There 
Is  near  unanimity  among  teachers  that 
many  students  are  defiantly  uninterested  in 
schoolwork.  Says  one  West  Coast  teacher: 
"Tell  me  kids  havent  changed  since  we  were 
in  high  school,  and  ni  tell  you  you're  living 
In  a  fantasy  world."  A  New  York  panel  inves- 
tigated declining  test  scores  and  found  that 
bomewcrk  assignments  had  been  cut  nearly 
In  half  dining  the  years  from  1968  to  1977. 
Why?  Often  simply  because  students  refuse 
to  do  them.  Blame  for  the  shift  In  student 
attitude  has  been  assigned  to  such  things 
as  Watergate,  the  Viet  Nam  War.  the  Me 
culture.  Also  to  television,  which  reduces 
attention  span.  Now  there  are  76  mlUioti  TV 
homes  in  the  U.S.,  vs  only  10  million  in  i960. 
By  age  18,  the  average  .American  has  spent 
an  estimated  15,000  hours  in  front  of  the 
set,  far  more  time  than  in  school.  Whatever 
the  flgxiree,  teachers  agree,  television  is  a 
hard  act  to  follow. 


sHDTiNa  tmn  or  trkobt 
Because  it  Is  American.  American  educa- 
tion dreams  of  panaceas — universal  modem 
cures  for  the  ancient  pain  of  learning,  easy 
ways  to  raise  test  scores  and  at  the  same 
time  prepare  the  "whole  child"  for  his  role 
In  society.  EducaUon  has  become  a  torment- 
ed fleld  where  armies  of  theorists  clash,  fre- 
quently using  language  that  is  unintelligi- 
ble to  the  layman.  Faddish  theories  sweep 
through  the  profession,  changing  standards 
techniquea,  procedures.  Often  these  changes 
dislocate  students  and  teachers  to  little  pur- 
poee.  The  New  Math  is  an  instructive  exam- 
ple.  Introduced   In   the   early   '60b   without 
adequate  tryout.  and  poorly  understood  by 
teachers  and  parents,  the  New  Math  eventu- 
ally was  used  in  more  than  half  the  nation's 
schools.  The  result:  lowered  basic  skills  and 
test  scores  in  elementary  math.  Exotic  fea- 
tum.   like    binary   arithmetic,    have   since 
owi  dropped.  Another  trend  is  the  "open 
ciasBTootn."  with  Its  many  compeUng  "leam- 
mg  centers."  which  can  turn  a  class  Into  a 
bullpen  of  babble.  There  was  the  look-say 
approach   to  rMMllng    (learning  to  read   by 
rswgnlzing  a  whole  word),  which  for  yean 
^^ed     the     more     effective     "phonics" 
(learning  to  read  by  soimdlng  out  syllables) . 

tlo^^^^S?"*  »^kln«  •  "science  of  educa- 
in  .  ♦  ^  sometimes  mere  comic  pinpricks 
^-V!!!*""  "  "*«*••  ^  ewunple.  Ph.D.  Uieses 
nave  been  written  on  such  topica  as  Service 


<n  the  High  School  Cafeteria,  Student  Pos- 
ture and  Public  School  Plumbing.  But  many 
studies  are  hard  on  teacher  morale.  Socic4o- 
glst  James  S.  Coleman's  celebrated  1966  sur- 
vey of  pupil  achievement  seemed  glum  news 
for  teachers.  That  study  argued  that  famUy 
background  made  almost  all  the  difference, 
and  that  qualities  of  schools  and  teachers! 
good  and  bad.  accoimted  "for  <mly  a  small 
fracticxi  of  differences  In  pup41  achieve- 
ment." Later  researchers,  examining  Cole- 
man's work,  found  that  pupils  do  seem  to 
l*am  more  when  they  receive  more  hours  ot 
Instruction. 

The  sensible  thing  for  any  effective  teacher 
would  be  to  fend  off  such  theories  as  best 
he  can  and  go  on  teaching.  As  teachers  are 
fond  of  saying,  "Teaching  occurs  behind 
closed  doors."  But  theory,  some  of  it  foolish 
and  damaging,  inexorably  seeps  under  the 
doors  and  into  the  classrooms.  For  example, 
the  sound  idea  that  teachers  should  con- 
centrate on  whetting  the  interests  of  stu- 
dents and  stirring  creativity  has  been  un- 
soundly used  as  an  excuse  to  duck  detailed 
schoolwork.  Says  Columbia's  Teachers  Col- 
lege Professor  Diane  Ravitch:  "It  Is  T«ally 
putting  things  backward  to  say  that  U  chil- 
dren feel  good  about  themselves,  then  they 
will  achieve.  Instead,  if  children  are  learning 
and  achieving,  then  they  feel  good  about 
themselves."  Ravitch  beUeves  UJ3.  education 
has  suffered  much  from  such  pedagogic 
theories,  and  especially  from  the  notion, 
which  emerged  from  the  social  climate  of  the 
19608,  that  the  pursuit  of  competency  is 
"elitist  and  undemocratic." 

TEXTBOOKS    AND    PAPERWOUC 

Teachers  are  consulted  about  textbooks 
but  rarely  decide  what  books  are  flnally 
bought.  The  textbook  business  Is  a  tl.3  bil- 
lion a  year  Industry.  Books  are  ordered  by 
editorial  committees  and  updated  at  the 
pleasure  of  the  publisher  to  sell  in  as  many 
school  systems  as  possible.  Since  the  late 
1960s,  according  to  Reading  Expert  Copper- 
man,  publishers  have  found  that  if  a  text- 
book is  to  sell  really  well,  it  must  be  written 
at  a  level  "two  years  below  the  grade  for 
which  it  is  intended." 

Paperwork  done  by  teachers  and  adminis- 
trators for  district,  state  and  national  agen- 
cies proliferates  geometricaUy.  Though  It  all 
may  be  necessary  to  some  distant  bureau- 
crat— a  most  unlikely  circumstance — when 
teachers  comply  they  tend  to  feel  Uke 
spindling,  folding  and  muUlatlng  all  the 
forms.  Paperwork  wastes  an  enormous 
amount  of  teaching  time.  In  Atlanta,  for  ex- 
ample, fourth-  and  flfth-grade  teachers  must 
evaluate  their  students  on  60  separate  skills. 
The  children  must  be  rated  on  everything 
from  whether  they  can  express  "written 
Ideas  clearly"  to  whether  they  can  apply 
"scarcity,  opportunity  cost  and  resource  al- 
location to  local,  national  and  global  sltiut- 
tions." 

ADMZNtBTaATIVE    HASSLES 

School  procedures,  the  size  and  quality  of 
classes,  the  textbooks  and  time  allotted  to 
study  are  all  affected  by  government  de- 
mands, including  desegregation  of  classes, 
integration  of  faculty,  even  federal  food  pro- 
grams. One  way  or  another,  teachers  are 
bureaucratlcally  hammered  at  by  public 
health  officials  (about  vaccinations,  ring- 
worm, cavities,  malnutrition),  by  social 
workers  and  Insurance  companies  (about 
driver  education  and  broken  windows),  by 
juvenile  police.  civU  liberties  lawyers.  Justice 
Department  lawyers,  even  divorce  lawyers 
(about  child  custody). 

MAIIfBTKEAMINC    AB    NIOHTICAKE 

Since  the  passage  of  Public  Law  94-142  in 
1976,  it  has  l>een  federal  policy  that  all  handi- 
capped children.  Insofar  as  possible,  be 
"mainstreamed."  i.e..  educated  in  the  same 
class  with  everyone  else.  The  law  is  theoret- 
icaUy  useful  and  Just,  as  a  means  of  avoid- 
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Ing  unwarranted  discrimination.  But  In 
practice  it  often  puts  an  overwhelming  strain 
on  the  teacher.  "Malnstreaming  Is  ludicrous." 
says  Detroit  Counselor  Jeanne  Latcham  "We 
have  chUdren  whose  needs  are  ccmqiUcated: 
a  child  in  the  third  grade  who  has  arleadj 
been  in  16  schools,  children  who  need  love 
and  attention  and  disrupt  the  i-laBnrmwn  to 
get  It.  Ten  percent  of  the  studenu  in  De- 
troit's classrooms  can't  conform  and  cant 
learn.  These  chUdren  need  a  disproportionate 
amount  of  the  teachers  Ume.  It's  a  teacher's 
nightmare— she  can't  help  them,  but  she 
never  forgets  them." 

The  tangle  of  teaching  troubles  is  too 
complex  to  be  easUy  unraveled.  But  one 
problem  whose  solution  seems  falriy 
straightforward  Is  the  matter  of  Uliterate 
an  uninformed  teachers.  Competency  tests 
can — and  should — be  administered  to  screen 
out  teachers,  old  as  weU  as  novice,  who  lack 
basic  skills.  Such  screening  would  benefit 
pupils,  but  it  would  also  put  pressure  on 
marginal  colleges  to  flunk  substandard  stu- 
dents boimd  for  a  career  In  teaching.  Indiana 
University  Education  Professor  David  Clark 
asks  rhetorically:  "Is  It  more  important  to 
make  it  easy  for  kids  to  reach  professional 
level,  or  to  have  good  teachers?"  Pressure  Is 
also  needed  to  ensure  adequate  funding  for 
teacher  training.  As  a  typical  example,  at 
the  University  of  Alabama  last  year  total 
instructional  cost  for  a  student  in  a  teacber- 
ed  program  was  t648.  in  contrast  to  83,304  for 
an  engineering  student. 

In  a  classic   1960s  study  tiUed  The  Mit- 
education  of  American  Teachers.  James  D. 
Koemer.  now  program  officer  at  the  Alfred 
P.  Sloan  Ftoimdatlon,  called  for  the  opening 
of  new  paths  to  careers  in  teaching.  At  pres- 
ent a  state  certlflcate  is  required  for  public 
scbool  teachers,  who  earn  It  by  completing 
practice  teaching  and  specialized  education 
courses  (such  as  philosophy  of  education  and 
educational  psychology) .  According  to  Koer- 
ner  there  is  little  evidence  that  this  program 
of    study    Improves    teacher    performance. 
Koemer    calls    for    more    intellectually    de- 
manding but  more  flexible  requirements  to 
make  tbe  fleU  more  attractive  to  talented 
people  who  Ifck  specialized  teaching  creden- 
tials. A  small  step  In  this  direction  Is  a  three- 
year-old   pilot   program   run  by   the  school 
board  in  Hanover.  N.H.  There,  college  grad- 
uates   who    want    to    teach    are    carefully 
screened  for  such  qualities  as  imagination 
and   love  of  children,   as  well   as  academic 
competency.   After   a   year  of   probationary 
teaching,  chosen  candidates  become  certified 
teachers. 

It  has  been  argued  that  teaching  needs 
to  be  more  professional.  But  In  some  ways 
it  is  too  professional  now — ^too  encrusted 
with  useless  requirements  and  too  tangled 
in  its  own  obscure  professional  jargon.  The 
impenetrable  language  of  educators  baa 
evolved  Into  what  Koerner  calls  "an  artificial 
drive  to  create  a  profession."  But  it  is  more 
damaging  to  tbe  country  than  the  Jargon 
of  law,  say,  or  even  government,  because  it 
sabotages  the  use  of  clear  writing  and  clear 
thinking  by  tens  of  thousands  of  teachers, 
and  through  them,  hundreds  of  thousands  of 
students. 

Violence  in  schools  has  got  to  be  dealt 
with  effectively.  A  muscular  and  unprec- 
edented step  in  the  right  direction  may 
have  just  been  taken  in  Callfomla.  Over  a 
six-year  period.  Los  Angeles  County  schools 
lost  an  estimated  8100  million  as  a  result  of 
school  muggings,  lawsuits,  theft  and  vandal- 
ism while  city  and  school  officials  ineffectu- 
ally wrung  their  hands  over  jurisdictional 
problems.  Last  month  the  attorney  general 
tor  the  state  of  California  sued,  among 
others,  the  mayor  of  Los  Angeles,  the  entire 
city  council,  the  chief  of  police  and  the 
board  of  trustees  of  the  Los  Angeles  Unified 
School  District,  demanding  that  authorities 
put  together  some  coordinated  program  to 
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punioli  the  crtmHuO*  and  cut  down  on  vio- 
lence and  tbeft. 

A  promising  proposal  w«a  made  by  legU- 
lators  In  Pennsylvania  last  year.  They  Intro- 
duced bllla  requiring  that  schools  report  aU 
attacks  on  teachers  to  state  authorities  and 
that  criminal  penalties  be  stiffened  for 
school  offenses.  Under  one  of  the  measiires. 
carrying  a  g\in  or  knife  In  school  would  be 
treated  as  a  serious  crime,  and  a  student  who 
assaulted  a  teacher  would  face  up  to  seven 
years  in  Jail. 

Principals  need  to  be  more  willing  to  man- 
age their  schools.  When  necessary,  the  resig- 
nation of  bad  teachers  mxiat  be  sought,  even 
though  union  grievance  procedures  can  be 
coatly  and  time  consuming.  "Too  many  prin- 
cipals are  afraid  of  grievances."  says  William 
Qrlmshaw.  professor  of  political  science  at 
the  Illinois  Institute  of  Technology.  More 
Important.  It  should  be  easier  to  reward 
good  teachers — If  only  with  public  recognl- 
Uon.  which  Is  rare  at  present.  As  Sylvia 
Schnelrov.  a  third-grade  teacher  In  Chicago, 
puts  It:  "The  only  praise  you  get  Is  If  your 
class  Is  quiet  and  If  your  bulletin  boards  are 
ready  when  the  superintendent  comes — you 
better  not  have  snowflakes  on  the  board 
when  you  should  have  flowers." 

Public  pnla»  for  a  Job  well  done  matters 
a  great  deal.  Last  year  Raj  Chopra,  the  In- 
dlan-bom  superintendent  of  schools  In 
Council  Bluffs,  Iowa,  raised  Council  Bluffs' 
S-A.T.  scores,  which  had  slumped  below  na- 
tional norms,  by  starting  a  systemaUc  cam- 
paign to  encourage  "positive  thinking"  by — 
and  about — Council  Bluffs  teachers.  Says  he : 
"We  make  them  feel  proud  of  their  profes- 
sion by  emphasizing  that  what  they  do  will 
have  an  Impact  on  the  country  for  years  to 
come."  On  May  6,  the  city  celebrated  Teach- 
ers Day.  Retailers,  who  had  earlier  been  vis- 
ited by  a  "teacher  recognition  task  force," 
gave  discounts  to  teachers  that  day. 

Teaching  children  to  read  and  write  and 
do  sums  correcUy  U  not  so  complicated  a 
business  as  It  U  often  made  to  seem.  As 
Koemer  puts  it:  "Almost  any  school  can 
significantly  Improve  Its  performance  by  the 
simple  act  of  deciding  to  do  so."  Indeed. 
much  of  the  trouble  boUs  dow»  to  a  failure 
of  will,  of  old-fashioned  teacherly  "g\imp- 
tlon"  In  the  schools  and  outside  them.  As 
Marcla  Fensln.  a  former  teacher  and  mother 
of  two  daughters  enrolled  In  Chicago's  Joyce 
Kilmer  Elementary  School,  says:  "The  teach- 
ers Just  dont  care.  They  give  busy  work 
straight  from  the  textbooks,  and  meanwhile 
ovir  kids  are  not  being  motivated." 

Ironically  though,  lack  of  care  about  edu- 
cation U  also  a  favorite  complaint  of  educa- 
tors today.  Echoing  the  view  of  many  In  the 
schools.  President  Lawrence  Cremln  of  Co- 
lumbia's Teachers  College  observes:  "By  and 
large,  society  gets  what  It  deserves  out  of  Its 
school  system.  It  gets  what  It  expects.  If  you 
dont  value  things,  you  don't  get  them." 

The  evidence  suggests  that  something  so 
simple  as  carlnK  can  improve  the  schools. 
One  of  James  Coleman's  umllsnuted  find- 
ings: all  other  things  being  equal,  students 
achieve  better  In  schools  that  have  active 
Parent-Teacher  Associations.  PTAs  can  pro- 
vide pressure  to  Improve  a  teaching  staff  or 
school  programs  and  facilities.  More  Impor- 
tant, a  widely  supported  PTA  Is  the  tangible 
sign  of  parental  resoonslblllty  for  education. 
Caring  shows  in  other  ways  as  well.  Observes 
Cremln:  "A  number  of  studies  Indicate  that 
certain  kinds  of  schools  are  unusually  effec- 
tive. Whether  the  students  are  rich  kids, 
poor  kids,  blacks.  Hlsoanlcs  or  whites,  these 
schools  look  very  much  alike  on  some  cri- 
teria. The  principal  leads  his  teachers.  Th* 
teachers  become  committed  to  teaching  the 
basic  skills.  Expectations  become  high.  Time 
is  spent  on  classroom  tasks,  and  a  happy  or- 
der pervades  the  school.  Rules  are  widely 
known  and  quickly  enforced.  Parents  are 
brought  Into  the  act  and  are  supportive.  In 
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such  schools,  black  kids  learn,  white  kids 
ieam.  green  kids  learn." 

Yet  such  is  the  dUenuna  of  education  to- 
day that  even  so  clear-cut  a  matter  as  agree- 
ing to  establish  very  low  minimum  compe- 
tency testa  for  teachers  becomes  a  hot  po- 
llUcal  Issue,  arousing  fear  that  the  teste  wlU 
only  serve  as  racial  discrimination.  Slgnlll- 
cantly.  one  of  the  most  eloquent  advocates 
of  tough  standards,  and  the  man  who  speaks 
most  problngly  and  practically  about  Ameri- 
can education.  Its  problems  and  possible  sal- 
vation, is  not  an  educator  but  a  black  leader, 
the  Rev.  Jesse  Jackson.  "Nobody  can  save  us 
for  us  but  us"  Is  a  Jackson  slogan.  He  Insists 
that   parents  sign  a   contract   stating   that 
they  will  get  personally  Involved  with  school 
and  require  their  children  to  do  two  hours 
of  work  a  night,  without  benefit  of  television. 
"Many  of  us  allow  our  children  to  eat  junk,' 
Jackson  accuses,  "watch  Junk,  listen  to  Junk, 
talk  Junk,  play  with  Junk,  and  then  were 
surprised  when  they  come  out  to  be  social 
Junkies."    And   again.    "Tears   wUl   get   you 
sympathy,  but  sweat  will  get  you  change.' 
Ostensibly,  he  Is  exhorting  black  ghettd  kids 
and  their  parents.  But  he  could  Just  as  well 
be  setting  up  a  program  for  everyone,  blacks 
and  whites,  middle-class  parente  and  burnt- 
out  teachers. 

The  salvation  of  the  public  schools  lies, 
most  of  all.  In  Just  such  Individual  dedica- 
tion to  learning,  spread  socletywlde.  The 
schools  are  simply  too  big.  too  close  to  fami- 
lies and  neighborhoods,  and  too  diverse  for 
the  improvement  of  teaching  to  be  ordered 
by  a  legislature.  Governor,  university  or 
school  superintendent.  They  do  not  need  a 
social  program  as  complex  as.  say.  the  Apollo 
space  program,  as  the  continued  existence 
of  good  public  schools  throughout  the  na- 
tion shows.  They  need  agreement  by  the 
many  groups  that  shape  them— parents, 
teachers,  taxpayers,  government — that  teach- 
ing and  good  teachers  are  In  trouble  and 
need  society's  support.  As  to  the  historic  is- 
sue. Thomas  Jefferson  put  it  well:  "If  a  na- 
tion expecte  to  be  Ignorant  and  free,  in  a 
state  of  civilization,  it  expects  what  never 
was  and  never  will  be." 

[Prom  the  Instructor,  November  1978] 
Teacbzs  Crsreas:  Thxt'rk  Taking  Root  Aix 
AC20SS    Tm    CouNTaT    Aini    A»«    Beardjo 
SOMZ  Vai-vabix  FauTT 

Teacher  centers  are  blooming  across  the 
country!  In  the  four  years  since  Instructor 
reported  a  ground  swell  In  the  teacher  cen- 
ter movement  (Instructor,  February  1976) .  a 
growth  in  the  number  and  diversity  of  ren- 
ters has  been  startling.  And  three  recent  de- 
velopments are  bringing  forth  even  greater 
center  activity. 

First,  a  definition.  Although  they  come 
in  an  endless  variety  of  shapes  and  sizes, 
teacher  centers  have  a  group  of  character- 
istic* in  common.  Most  have  a  physical  head- 
quarters, sometimes  a  whole  school,  some- 
times Just  an  office.  Most  also  are  based  on 
the  Idea  that  teachers  themselves  should 
have  a  major  say  in  how  they  are  T\in.  They 
emphasize  In-service,  although  some  coop- 
erate with  schools  of  education  to  provide 
resources  for  preservlce  teachers.  Most  have 
a  varied  program,  often  involving  courses, 
workshops,  speakers,  and  free  and  inexpen- 
sive materials. 

What  are  the  three  events  stimulating 
teacher  center  growth?  First  Is  the  federal 
government  appropriation  last  summer  of 
$8.25  million  to  create  or  support  teacher 
centers  during  the  1978  fiscal  year.  Fifty- 
five  local  school  districts  and  five  universi- 
ties were  awarded  grants.  To  qualify  for 
funds,  a  center  must  agree  to  be  governed 
by  a  board  composed  of  a  majority  of  class- 
room teachers,  give  attention  to  development 
of  curriculum,  and  develop  Instructional 
strategies  appropriate  to  teaching. 


That  this  support  has  stimulated  interest 
in  the  profession  is  reflected  in  the  second 
event — the  establishment  by  NBA  and  AFT 
of  programs  to  develop  and  supply  teacher 
centers  started  by  members  of  their  organi- 
zations. Both  have  received  National  insti- 
tute of  Education  grante  to  assist  members 
with  teacher  center  projects.  Yet  their  ap- 
proaches have  been  different.  NEA's  director 
of  the  teacher  center  project,  Roy  Edelfelt, 
describes  ite  procedure:  "NEA  began  its 
teacher  center  project  in  1977,  in  52  sites 
In  25  states.  Our  aim  is  to  develop  centers 
which  are  neutral  places  where  teachers  can 
get  help  with  their  own  problems;  where 
advisors  help  develop  new  strategies;  where 
teachers  can  leiam  from  each  other  amid 
new  ideas  and  resources." 

In  contrast,  APT  did  not  select  sites  and 
help  develop  programs,  but  instead  put  out 
feelers  to  its  local  affiliates  indicating  help 
was  available  and  responded  to  the  resulting 
requests  for  assistance,  according  to  AFT 
Teacher  Center  Resource  Exchange  director 
Pat  WeUer. 

The  third  development  was  the  establish- 
ment m  1975  of  a  national  clearinghouse,  the 
Teachers'  Centers  Exchange.  Funded  by  NIE 
and  housed  In  the  Far  West  Laboratory  for 
Educational  Research  and  Development  In 
San  Francisco,  it  is  In  contact  with  more  than 
300  teacher  centers  nationwide.  Any  existing 
center,  any  group  Interested  In  starting  one. 
or  any  teacher  Interested  In  information 
on  teacher  centers  can  get  help  from  this 
clearinghouse. 

Most  teacher  centers  can  be  placed  Into  one 
of  five  categories:  Independent,  school  dis- 
trict, consortium,  legislative,  and  union.  Even 
though  any  single  center  may  have  elements 
of  more  than  one  of  these  categcnles,  the 
divisions  are  helpful  to  point  up  some  basic 
differences  In  emphasis  from  one  center  to 
another.  Examples  of  each  type  of  center 
follow. 

Independent:  Four  years  ago.  nearly  50 
percent  of  all  teacher  centers  were  Independ- 
ent, having  no  affiliation  with  school  dis- 
tricts, government  agencies,  or  schools  of 
higher  education.  Today  that  has  dwindled 
to  less  than  10  percent. 

One  of  the  50  largest  centers  In  the  co\m- 
try.  The  Learning  Exchange.  2720  Walnut, 
Kansas  City.  Missouri,  was  an  early  Inde- 
pendent that  has  retained  Its  nonafflllatlon. 
Funding  comes  from  contributions  from 
local  businesses,  grants  from  area  founda- 
tions, and  earned  income.  Including  profits 
from  worVshoos.  sale  of  teaching  materials, 
and  meml>ershlp  dues.  Located  In  a  spacious 
warehouse  donated  by  Hallmark  Cards,  it  has 
a  19-member  board  of  directors  who  are  busi- 
ness and  community  leaders  responsible  for 
fund  raising  and  who  share  in  policy  deci- 
sions, learning  Exchange  coordinator  Ron 
Oager  believes  a  teacher  center  which  Is  free 
of  any  encumberln'r  educational  affiliations 
is  better  able  to  achieve  Its  goals. 

Walking  ln»^o  the  learning  Exchange  is  like 
entering  a  Willy  Wonka  factory  for  teachen. 
Every  square  Inch  Is  crammed  full:  recycled 
materials:  giant  posters:  hands-on  learning 
center  displays  where  you  can  learn  to  weave 
or  bind  a  book;  a  curriculum  design  lab 
where  you  can  laminate  a  pane,  cony  a  noem. 
or  print  up  a  student-made  book  on  the  off- 
set press.  A  teacher  who  feels  "burned  out" 
sits  on  a  couch  talking  to  another  teacher— 
part  of  the  center's  informal  peer  counseling 
function.  A  college  credit  course  on  (tlfted 
children  has  Ju«t  ended  and  oartlclpants 
stream  from  the  classroom.  These  are  only  a 
few  of  the  1000  peoole  who  pass  through 
the  center's  doors  each  month. 
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SCHOOL  MSmlCT 

The  Teachers'  Center,  301  W.  Amador  Ave- 
nue. Los  Cruces.  New  Me»lco.  started  two 
years  ago.  has  avoided  affiliating  with,  or 
accepting  funds  from,  any  sources  outside 
the  district.  In  fact,  when  the  district's  staff 


was  polled  recently  It  voted  overwhelmingly 
not  to  apply  for  federal  funds.  The  center  Is 
governed  by  a  policy  board  containing  a 
teacher  from  each  of  the  24  schools,  within 
the  parameters  of  the  school  board  policy. 
Located  In  the  cafeteria  of  an  unused  school. 
It  Is  close  to  the  teachers  it  serves.  Director 
Sharon  Meyer  summarizes  the  center's  pro- 
gram. "Teachers  let  us  know  what  they  need. 
For  example,  because  New  Mexico  requires 
teachers  to  take  certain  courses  in  reading, 
we  offer  them  for  graduate  credit.  We  con- 
duct workshops,  also  for  credit,  and  supply 
scads  of  teaching  materials.  We  also  do  per- 
sonal tutoring." 

CONSORTTOM 

Teaching  Learning  Center  and  Community 
Exchange,  Mlnot  State  College,  North  Dakota, 
is  a  consortium  based  on  cooperation  among 
various  groups  In  and  out  of  education.  The 
theory  is  that,  since  a  teacher's  development 
Involves  pre-servlce.  In-service,  and  commu- 
nity Involvement,  all  those  elemente  should 
be  Incorporated  Into  a  teacher  center.  Direc- 
tor Dorothy  Plnkln  describes  the  center:  "In 
1975,  as  a  second-grade  teacher,  I  approached 
Vlto  Perrone  at  the  University  of  North 
Dakota  with  a  proposal  for  a  teacher  center 
to  be  sponsored  cooperatively  by  the  univer- 
sity, school  district,  and  community.  To- 
gether, we  sought  and  got  community  sup- 
port. We  now  have  a  statewide  network  of 
five  centers,  with  six  more  in  the  works. 
Each  of  these  centers  is  locally  controlled, 
ibut  there  Is  a  statewide  advisory  board.  Our 
■center  serves  pre-servlce  teachers  at  Mlnot 
State  College,  in-service  teachers  In  Mlnot 
and  In  50  small  nearby  districte,  and  the 
entire  noneducatlonal  community." 

The  services  offered  are  Impressive.  There 
is  a  study  group  on  parliamentary  procedvire 
which  the  community  wanted:  a  bookmobile 
offers  story  hours  for  youngsters  while  par- 
ents learn  skills  to  deal  with  preschoolers; 
a  special  education  task  force  helps  class- 
room teachers  mainstream.  Parents  and 
teachers  of  learning  disabled  chUdren  have 
created  a  workshop  to  coordinate  their  ef- 
forte. 

"The  most  important  service  we  provide," 
explains  Ms.  Plnkln,  "U  to  get  people  to- 
gether In  a  reflective  atmosphere  to  view  the 
things  they're  doing,  then  either  confirm 
or  change  them.  That's  an  essential  step  be- 
yond the  make-and-take  function  of  teach- 
er centers." 

I  LBOISLATIVK 

Florida  is  unique  in  that  it  earmarks  sUte 
funds  for  teacher  centers.  The  Florida 
Teacher  Center  Act  of  1973  mandates  that  by 
July.  1979,  each  of  Florida's  67  districts  will 
help  sponsor  a  teacher  center.  The  state  leg- 
islature has  set  aside  t6  per  student  to  be 
spent  on  professional  staff  development.  Ap- 
proximately three  of  those  dollars  go  direct- 
ly to  the  27  sUte  supported  teacher  centers. 
The  Southwest  Florida  Teacher  Education 
Center,  Lee  County  Public  SchooU,  Fort 
Myers,  began  In  1974  as  one  of  the  10  origi- 
nal legislative  centers  in  the  state.  It  serves 
•bout  2,500  teachers  in  five  school  districte 
and  Is  governed  by  a  council  made  up  of  a 
majority  of  terchers.  UnUke  most  other  cen- 
ters, it  has  no  central  location.  Office  space 
U  located  in  the  administrative  headquar- 
ters of  one  of  the  school  districte  served  and 
MI  workshops,  courses,  and  other  programs 
are  conducted  in  schools  or  on-site  locations. 
Needs  assessment  la  a  basic  part  of  the 
center's  operation  and  Is  one  of  it  strongest 
nilte.  InltiaUy,  a  computerized  study  was 
conducted  to  determine  cllente'  needs  and 
priorities.  Programs  then  emerged  from  that 
«udy.  A  similar  assessment  U  now  con- 
ducted each  year  by  personal  contact  with 
each  school  staff  served  by  the  center. 

workshops  and  courses  form  the  core  of 
the  program.  Director  Sharon  Miller  cites  an 
•kwnple.  "In  Plorlda.  teachers  must  renew 


their  certification  periodically.  They  can  do 
this  either  through   college   courses  or  in- 
service  courses.  We  maintain  records,  offer 
in-service,  and  certify  to  the  stete  the  recer- 
tlflcatlon  polnte  each  teacher  has  earned.  We 
also  act  as  a  personal  and  professional  clear- 
inghouse. In  that  we  put  people  with  prob- 
lems together  with  those  who  have  solutions. 
We  even  offer  a  series  of  seminars  for  b\is 
drivers  in  defensive  driving,  passenger  safety, 
and  the  handling  of  on-bus  discipline. 
vmoti 
A  union  teacher  center  is  one  set  up,  sup- 
ported,  and  controlled  by  an  organization 
representing  teachers  in  collectl.e  bargain- 
ing.  In  New  York   City,  95   percent   of  the 
teachers  belong  to  the  United  Federation  of 
Teachers  ( UFT) ,  a  local  affiliate  of  the  Ameri- 
can      Federation       of       Teachers       (AFT), 
which    repretents    the    teachers    in    con- 
tract    negotiations.     The     UFT     has     op- 
erated   a    teacher    center.    Tfie    David    U. 
Wittes  Educational  Lounge,  since  1974.  The 
center     serves     approximately     lO.COO     UFT 
members   each    year.    Funding    comes    from 
union  dues,  and  policy  U  set  by  the  union. 
According    to    director    Myma    Cooper,    the 
center  offers   "Instructional   resources,   per- 
sonal assistance,  workshops  and  courses,  spe- 
cial programs  for  paraprofesslonals  and  par- 
ente. and  one  of  the  largest  teacher  stores  in 
the  country.  The  union  sees  steff  develop- 
ment as  a  primary  part  of  ite  mission.  We 
are  enhanced  when  our  members  do  well." 

What  will  the  new  interest  in  teacher  cen- 
ters bring?  WUl  centers  teke  hold  and  be- 
come a  common  part  of  the  American  edu- 
cational scene?  One  thing  is  certain — the 
growth  of  centers  offers  classroom  teachers 
a  chance  to  toke  an  active  role  in  the  de- 
cisions which  affect  their  everyday  activities, 
m  SUPPORT  or  the  new  Tm.E  vi — interna- 

TIONAL  EDtrCATION  PROGRAMS  ACT 

Mr.  CHAPKE.  Mr.  President,  I  wish  to 
make  particular  mention  of  the  Interna- 
tional Education  Programs  Act,  offered 
today  as  a  new  title  VI  of  S.  1939,  the 
Higher  Education  Act  Amendments  of 
1980. 

Government  sponsored  international 
education  did  not  begin  in  the  United 
States  until  passage  of  the  Pulbrlght  Act 
on  August  1,  1946.  Yet,  international  ed- 
ucation in  the  United  States  is  as  old 
as  the  American  Republic  and,  in  the 
history  of  education,  dates  back  to  an- 
cient and  biblical  times. 

In  the  1930's,  American  educators, 
such  as  Horace  Mann  and  Henry  Bar- 
nard, both  leaders  in  the  movement  for 
the  common  pubUc  school  system,  had 
been  to  Europe  to  study  its  educational 
systems.  Prom  these  studies  and  earlier 
influences  developed  our  kindergarten 
and  graduate  school  while  the  liberal 
arts  college  came  frran  English  tradi- 
tions. 

Many  of  the  annual  reports  of  the  U.S. 
Commissioner  of  Education  since  the 
time  of  Mann  and  Barnard,  have  in- 
cluded analyses  and  comparative  studies 
of  foreign  education.  Even  before  World 
War  I,  but  more  especially  after  it,  pro- 
grams of  international  exchange  of 
teachers,  scholars,  and  students  were  de- 
veloped. These  programs,  however,  were 
sponsored  primarily  by  philanthropic 
foundations,  such  as  the  Rockefeller  and 
Pord  Poundatlons,  the  Carnegie  Endow- 
ment for  International  Peace,  the  Gug- 
genheim Foundation,  and  learned  and 
professional  groups. 

Today,  we  are  passing  in  the  Senate, 
what  may  be  the  most  significant  Inter- 


national education  legislation  since  Sen- 
ator Pulbrighfs  bill. 

Soaring  spaceships  of  the  early  1960's 
led  to  a  greater  emphasis  on  science  and 
technology  in  American  schools.  Now. 
soaring  inflation,  trade  deficits,  and  fluc- 
tuating world  political  conditicKis  that 
face  us  in  the  early  1980's  are  spurring 
a  greater  emphasis  on  teaching  interna- 
tional and  economic  education. 

At  present,  however,  national  curricula 
in  all  parts  of  the  world  still  remain  re- 
latively provincial.  Many  societies  from 
Sparta  to  the  Soviet  Union  have  thought 
it  dangerous  to  study  ideas  and  customs 
of  other  lands,  fearing  that  patriotism 
would  be  diluted  through  exposure  to 
ways  of  life  and  systems  of  values  not 
ones  own. 

Today,  in  the  spirit  of  our  predecessors 
in  education  and  in  Congress,  we  are 
stating  the  importance  of  international 
education — that  it  is  a  mission  of  edu- 
cation to  help  each  of  us  to  see  foreigners 
not  as  abstractions  but  as  human  beings, 
with  their  own  reasons,  sufferings  and 
joys,  and  to  discern  a  common  humanity 
among  the  various  nations. 

Provincialism  results  in  ignorance  of 
people  and  events  that  are  foreign  to  our 
shores.  The  dangers  to  America  of  pro- 
vincialism has  been  vividly  demonstrated 
by  our  imwillingness  to  compete  for  In- 
ternational business  in  the  world  arena, 
by  our  difficulties  in  understanding  the 
history  and  beUefs  of  the  MosUm  world, 
and,  perhaps  even  by  our  prolonged  in- 
volvement in  the  compUcated  affairs  of 
Southeast  Asia.  It  is.  I  believe,  signifi- 
cant that  a  survey  of  American  special- 
ized knowledge  of  other  parts  of  the 
world,  made  in  the  mid  1960's  showed 
that  two  areas  of  which  we  were  most 
ignorant  were  Vietnam,  and  the  Persian 
Gulf. 

As  we  look  for  an  education  about  the 
world  outside  our  borders  that  would  be 
most  appropriate  for  the  rising  genera- 
tions of  Americtms.  efforts  must  be  made 
to  convey  a  sense  of  common  humanity. 
One  way  to  achieve  this  is  to  stress  the 
problems  which  face,  not  individual  na- 
tions, but  all  mankind.  Nuclear  arma- 
ments, over-population,  energy  and  food 

shortages,     environmental     pollution 

these  are  problems  that  present  chal- 
lenges of  a  complexity  In  scale  never  be- 
fore faced. 

In  addition,  the  world  has  become  in- 
creasingly interdependent  since  World 
War  n.  as  illustrated  by  the  poUUcal  al- 
legiances of  developing  Third  World  na- 
tions, the  growing  multinational  com- 
panies and  consortiums,  and  the  inter- 
dependency  of  monetary  and  trade 
systems. 

This  prospect  of  a  rapidly  changing, 
dangerous  and  yet,  in  many  ways,  e«- 
hilerating  future,  led  members  of  the 
United  Nations  Educational.  SdentUk: 
and  Cultiu^  Organization  (UNESCO) 
Commission  to  identify  as  a  universal 
requiremoit  for  education  everywhere 
"the  preparation  of  every  citizen  ot  every 
society  to  keep  learning  throughout  life, 
to  live  with  ambiguity  and  oomptezity 
and  to  see  one's  own  salvation  as  not 
separate  from  that  of  peoide's  and  na- 
tion's once  well  beyond  the  conosfn  or 
awareness  of  one's  parents." 
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Tbday.  with  the  Inclusion  of  the  In- 
temaUonal  Education  Programs  Act  into 
the  Higher  Education  Act  Amendments, 
Congress  is  taking  a  major  step  toward 
this  universal  requirement.  This  legisla- 
tion will  serve  our  national  security, 
diplomacy,  and  business  relations  by  en- 
chancing  our  lingiiistic  and  analytic  ca- 
ptUsllities  for  international  affairs.  It  will 
serve  the  needs  of  our  economy  by  stim- 
ulating the  acquisition  of  knowledge 
and  skills  needed  for  improved  export 
performance.  And  it  will  contribute  to 
our  citizens'  understanding  in  and  rela- 
ti(»iships  with  other  countries. 

The  introduction  of  this  legislation 
could  not  have  come  at  a  more  Important 
time. 

First,  it  comes  just  as  we  are  establish- 
ing a  new  Cabinet-level  Department  of 
Education  and  it  sends  a  clear  signal  that 
the  international  dimension  of  both  the 
Department  and  American  education 
needs  attention  in  keeping  with  the  grow- 
ing importance  of  the  rest  of  the  world 
for  all  Americans. 

Second,  it  comes  at  a  time  when  we 
have  just  concluded  our  49th  consecu- 
tive month  of  trade  deficits.  For  far  too 
long.  U.S.  businesses  have  ignored  the 
markets  beyond  our  own  borders  and 
simply  been  content  to  rely  on  dwnestic 
sales.  Only  now,  with  increased  compe- 
tition and  a  weakened  dollar  are  we  be- 
ginning to  understand  the  importance  of 
exports  and  the  benefits  of  increased 
trade.  For  years  there  have  been  tens  of 
thousands  of  Jaoanese  businessmen  in 
New  York  City  alone,  fluent  in  English, 
knowledgeable  of  American  needs  and 
demands,  working  vigorously  to  sell  their 
coimtry's  products;  yet,  in  Tokyo,  there 
are  barely  more  than  a  handful  of  Amer- 
ican businessmen  who  speak  limited  Jap- 
anese, attempting  to  compete  on  an  in- 
ternational scale  in  the  same  manner 
they  compete  in  the  United  States. 

Third,  this  legislation  comes  as  we  are 
struggling  to  imderstand  the  conflicts, 
religious  beliefs,  and  needs  of  the  Mos- 
lim  world  and  Iifiddle  East  nations. 
Knowledge  and  imderstanding  are  im- 
perative if  we  are  to  exert  a  stabilizing 
influence  on  areas  of  the  world  with 
Tt^tUe  problems. 

And  flnally,  this  bill  comes  at  a  time 
when  the  United  States  and  the  People's 
Republic  of  China  are  forging  new  bonds 
of  friendship  in  such  flelds  as  education, 
business,  and  technology. 

This  Is  good  legislation  in  terms  of 
cost.  With  increased  pressure  on  the  Fed- 
eral Government  to  cut  spending,  this 
Wll  will  achieve  much  of  its  purpose  by 
reorganizing  existing  law,  and  by  re- 
authorizing current  appropriations  pro- 
vided xmder  the  NatiMial  Defense  Edu- 
cation Act. 

The  bill  will  revitalize  the  old  NDEA 
provisions  by  incorporating  many  of  the 
ideas  of  the  recent  report  of  the  Presi- 
dent's Commission  on  Foreign  Language 
and  International  Studies. 

It  also  has  the  advantage  of  ending 
the  competition  between  higher  educa- 
tion and  the  elementarv  and  secondary 
levels  caused  by  the  old  funding  trigger 
provision.  It  does  this  by  moving  the  lat- 
ter elements  to  the  Elementary  and  Sec- 
ondary Education  Act.  Yet,  the  bill  rec- 
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ognizes  the  need  for  integratiMi  of  the 
international  dimension  across  all  educa- 
tional levels  by  providing  for  single  ad- 
visory board  oversight. 

By  moving  NDElA's  title  VI  to  the 
Higher  Education  Act  title  VI,  the  act 
has  the  effect  of  giving  the  international 
dimension  of  higher  education  legisla- 
tion a  more  prominent  place.  This  will 
benefit  the  teaching,  research,  and  con- 
tract functions  of  our  colleges  and 
imiversities.  It  will  also  help  to  change 
the  way  the  Higher  Education  Act  is  per- 
ceived as  a  whole.  It  has  the  potential 
of  leading  to  the  review  of  the  relation- 
ship of  title  VI  to  other  Higher  Educa- 
tion Act  titles  in  piuch  the  same  way  uni- 
versity administrators  must  develop 
links  between  their  institution's  re- 
sources. 

Similarly,  the  addition  of  part  B,  deal- 
ing with  export  education,  will  have  pre- 
dictable positive  effects  beyond  its  pur- 
pose of  helping  the  country  to  cope  with 
its  pressing  need  to  export.  By  being 
combined  with  the  old  NDEA.  it  will  in- 
vite new  creativity,  expand  the  constit- 
uency of  Americans  learning  about  the 
rest  of  the  world,  and  will  bring  to  in- 
ternational education  the  dynamism  of 
the  American  business  community.  This 
could  be  an  enormous  positive  develop- 
ment— for  education  and  for  the  econ- 
omy. 

Penally,  it  is  my  hope  that  in  addition 
to  more  international  education,  this 
legislation  will  promote  more  interna- 
tionalism in  education.  By  this  I  mean 
that  education  in  any  one  coimtry  stands 
to  gain  through  an  exchange  of  ideas 
and  experiences  in  other  coim tries.  This 
legislation  lays  the  groimdwork  for  such 
shared  Icnowledge.  We  know  that  our 
system  bears  the  mark  of  importation. 
Certainly  Horace  Mann  and  others  made 
their  own  adaptations  to  European  mod- 
els, but  at  least  it  was  not  necessary  to 
invent  them  for  a  second  time.  Like- 
wise, oiu:  contribution  here  today  in  the 
area  of  international  education  deserves 
careful  study  by  other  nations  as  well. 

As  a  member  of  the  International 
Trade  Subcommittee  and  of  the  Intelli- 
gence Committee,  I  am  pleased  to  have 
been  an  original  cosponsor  of  this  new 
title  VI  section,  when  it  was  introduced 
by  Senators  Stafford  and  Javits.  It  Is  a 
most  important  addition  to  the  Higher 
Education  Act.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to^ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  bill  will 
be  considered  as  having  been  read  a  third 
time,  the  Committee  on  Labor  and  Hu- 
man Resources  discharged  from  further 
consideration  of  HH.  5192,  the  language 
of  S.  1839,  as  amended,  inserted  in  lieu 
of  the  text  of  the  House  bill,  and  the 
House  bill  is  considered  to  have  been 
read  a  third  time. 

The  question  Is,  Shall  the  bill  pass?  No 
debate,  amendment,  point  of  order,  or 
motion  is  in  order  at  this  time. 

Mr.  NEU30N  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order,  despite  the  comments 
of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate  will 
please  be  in  order. 

The  Senate  will  not  proceed  until  it  is 
in  order. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  understand 
that  we  are  now  considering  H.R.  5192, 
a  new  number  with  the  Senate  bill  on  it, 
is  that  correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PELL.  Mr.  President,  I  move  the 
adoption  of  HJl.  5192,  as  amended  by  the 
Senate,  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  for  30 
seconds. 

Mr.  President,  I  support  the  meas- 
ure   

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from  New 
York  that  imder  the  previous  order  de- 
bate is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor may  proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVTTS.  Mr.  President,  as  a  mem- 
ber of  the  Education.  Arts  and  Human- 
ities Subcommittee,  which  initiated  this 
legislation  last  autumn,  and  as  an  au- 
thor of  the  original  Higher  Education 
Act  of  1965  and  each  of  its  subsequent 
reauthorizations,  I  support  S.  1839,  the 
Education  Amendments  of  1980. 

This  bill  is  the  product  of  substantial 
deliberation  by  both  the  Education  Sub- 
committee and  the  full  Committee  mi 
Labor  and  Human  Resources,  and  is 
based  upon  testimony  heard  during  9 
days  of  hearings  conducted  by  the  sub- 
committee last  fall,  and  upon  informal 
discussion  among  members  of  the  sub- 
committee, the  higher  education  com- 
munity, and  the  administration. 

Mr.  President,  this  legislation  will  set 
the  tone  for  the  Federal  role  in  higher 
education  as  we  enter  the  1980's — a  pe- 
riod of  considerable  uncertainty  for  both 
students  and  institutions.  It  responds  to 
the  need  to  continue  the  principal  Fed- 
eral responsibility  with  respect  to  higher 
education — to  provide  all  students  who 
wish  to  participate  an  equal  opportxmity. 
through  the  means  of  the  basic  educa- 
tional opportunity  grant,  to  do  so  and. 
through  the  instrumentality  of  the 
campus-based  programs  and  the  guar- 
anteed student  loan,  to  afford  students 
some  choice  in  the  selection  of  an  Insti- 
tution at  which  to  matriculate. 

S.  1839  retains  and  enhances  the 
promise  of  the  1978  Middle  Income  Stu- 
dent Assistance  Act,  which  the  Senate 
adopted  by  a  vote  of  68  to  28  and  which 
provided  opportunities  for  thousands 
more  students  to  reap  the  benefits  of 
higher  education  by  expanding  eligibility 
for  the  BEOG  and  removing  many  of 
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the  administrative  barriers  which  re- 
stricted the  availability  of  student  loan 
capital. 

Simultaneously,  the  committee  has 
been  extremely  circumspect  In  keeping 
the  cost  of  the  student  aid,  institutional 
assistance,  and  other  programs  in  this 
reauthorization  within  reasonable,  and 
achievable,  limits.  Over  the  5 -year  pe- 
riod of  this  reauthorization,  the  max- 
imum BEOG— the  principal  mechanism 
of  Federal  student  assistance — would  be 
Increased  by  an  average  of  approx- 
imately 7.5  percent  per  year,  this  at  a 
time  when  the  axmual  rate  of  inflation 
at  institutions  of  higher  education,  in 
part  passed  on  to  the  students  in  the 
form  of  tuition  increases,  well  exceeds 
10  percent. 

Increases  in  the  campus-based  pro- 
grams, particularly  the  supplemental 
educational  opportunity  grant  (SEOG), 
are  commensurate  with  and  linked  to 
the  increase  in  the  BEOG  entitlement. 
Costs  in  the  student  loan  programs 
have  also  been  reduced,  by  raising  in- 
terest rates  to  the  student  in  the  NDSL 
program  from  3  to  7  percent  and  in  the 
GSL  program  from  7  to  9  percent,  to 
reflect  more  clearly  the  cost  of  money 
at  current  and  projected  rates  of  Infla- 
tion. Finally,  authorization  increiises  for 
the  nonstudent  aid  programs — direct  aid 
to  institutions,  State  program  and  plan- 
ning assistance,  direct  categorical  assist- 
ance to  other  entities — have  been  kept  at 
responsible  levels  which  take  into  ac- 
count current  appropriations  for  these 
programs  and  realistically  reachable 
levels  of  funding  over  the  next  5  years. 
In  this  regard,  the  few  programs  which 

we  have  newly  authorized  in  S.  1839 

and  foremost  among  those  are  title  VI-B. 
international  business  and  education, 
and  title  XI,  urban  universities — are  ef- 
forts to  commence  now,  with  modest 
amounts  of  Federal  "seed  money,"  to 
build  programs  to  meet  the  critical  needs 
of  our  Nation.  Thus,  ours  is  a  bill  which 
represents  a  responsible  Federal  ap- 
IM-oach  in  responding  to  the  needs  of 
students  and  institutions  over  the  next 
5  years. 

Mr.  President,  I  would  like  to  address 
certain  crucial  elements  of  this  legisla- 
tion, particularly  in  respect  of  the  title 
IV  student  assistance  programs,  as  I  am 
concerned  that  the  Senate  may,  in  its 
zeal  to  make  further  program  reductions, 
lose  sight  of  the  historical  piuposes  for 
which  these  programs  were  established 
and  which  still  hold  today. 

Title  IV,  the  student  aid  title.  Is  the 
crux  of  this  bill,  and  is  based  upon  two 
fundamental  principles  which  have  char- 
acterized the  Federal  role  and  responsi- 
bility in  higher  education  during  the  last 
decade:  First,  that  any  student  wishing 
to  attend  an  institution  of  higher  educa- 
tion have  the  opportunity  to  do  so.  re- 
gardless of  his  or  her  flnanclal  means- 
and  second,  that  a  student  wishing  to 
attend  college  should  be  afforded  the  op- 
PMtunity  to  choose,  through  a  combina- 
uon  of  parental  contribution.  Federal 
State,  and  institutional  assistance,  which 
institution  to  attend. 

The  Education  Amendments  of  1972 
established,  through  Senator  Pell's  ex- 
emplary leadership  In  sponsoring  the 
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BEOG  program,  the  first  principle,  that 
of  equal  opportunity  for  participation  in 
higher  education,  as  a  matter  of  entitle- 
ment. That  principle  was  reaffirmed  and 
extoided  In  the  1976  reauthorization, 
and  in  the  1978  Middle  Incmne  Student 
Assistance  Act,  which  expanded  eliglbih- 
ty  for  the  BEOG  to  respond  to  the  needs 
of  middle  income  students,  pressed  by 

rising  rates  of  educaticm  and  inflation 

eroded  incomes,  for  this  basic  assistance. 
This  reauthorization,  which  continues 
the  promise  of  the  1972,  1976,  and  1978 
acts,  includes  the  renaming  of  the  BEOG 
85  the  "Pell  grant,"  in  recognition  of 
Senator  Pell's  leadership  and  tenacity 
in  achieving  and  sustaining  the  BEOG 
as  a  fundamental  element  of  Federal 
policy. 

So,  too,  did  the  Middle  Income  Student 
Assistance  Act  reafllrm  the  principle  of 
student  choice  of  Institution  by  remov- 
ing   an    anomaly    of    the    guaranteed 
student  loan  program  which  prevented 
students  with  family  incomes  above  $25,- 
000  from  receiving  GSL's.  TTie  Congress 
made,   in   MISAA,   a   conscious   policy 
choice  to  afford  all  students  who  wish  to 
take  GSL's  to  help  pay  for  the  cost  of 
education  a  payment  of  interest  while 
they  are  attending  school.  The  matter 
of  the  cost  of  the  GSL  program  and.  in 
particular,   the   inschool   interest   pay- 
ment was  strongly  debated  during  the 
course  of  the  committee's  deliberations 
on    S.    1839.    The    committee    worked 
diligently    to   report    out    a    judicious, 
workable,  and  cost-effective  student  loan 
program.  It  raised  interest  to  the  student 
on    the   campus-based   national    direct 
student  loan  (ND6L)  from  the  current  3 
to  7  percent,  and  raised  interest  rates 
on  the  GSL  from  7  to  9  percent.  In  order 
further  to  limit  default  rates,  the  newly 
established    National     Direct    Student 
Loan  Association  is  to  collect  repayment 
of  the  campus-based  loans,  rather  Oian 
the   institutions    themselves,    which   is 
presently  the  predominant  case. 

Similarly,  the  current  9-  to  12-month 
"grace  period"  during  which  a  student 
may  forego  immediate  repayment  of  his 
or  her  guaranteed  student  loan,  and  dur- 
ing which  the  interest  payment  on  the 
loan  continues  to  be  made  by  the  Fed- 
eral Government,  is  reduced  by  S.  1839 
to  4  months,  In  order  to  commence  early 
collections.  In  reducing  the  total  cost 
burden  to  the  Federal  Government  of 
these  programs,  however,  the  committee 
determined  that  the  principle  of  the  in- 
school interest  payment  for  any  student 
choosing  to  take  out  a  guaranteed  stu- 
dent loan  should  be  retained. 


Mr.  President,  tiie  loan  provisions  of  S. 
1839  are  the  product  of  a  careful  and 
deliberate  compromise.  I  and  other  mem- 
bers of  the  committee  have  certain  res- 
ervations as  to  the  financing  of  the  new 
program  of  direct  student  loans  and 
more  particularly,  as  to  the  wisdom  of 
establishing  a  new  Federal  entity  to  ad- 
minister this  program.  Thus,  I  am  con- 
tent with  our  determination  to  keep  rea- 
sonable limits  on  the  new  NDSL.  in  order 
to  more  fully  assess  the  benefits  of  re- 
placing the  direcUy  appropriated  cam- 
pus-based loan  program  By  keeping  this 
new  NDSL  program  limited,  by  keeping 
current  limits  on  annual  and  aggregate 


amounts  which  may  be  honowtd  under 
the  GSL  program,  and  by  establishing  a 
program  of  higher  interest  loans,  irfmtifr 
to  the  GSL,  to  parents  of  college-going 
students,  the  committee  has  acted  judi- 
ciously to  help  students  and  parents  meet 
the  cost  of  education  without  unduly 
adding  to  the  Federal  burden. 

I  would  Uke  to  highlight  brl^y  at  this 
time.  Mr.  President,  certain  other  im- 
portant elements  of  the  biU.  First,  tiUe 
I  of  the  bill  includes  a  new  part,  i^iich 
I  proposed,  to  establish  a  Commission  on 
National  Development  in  Postsecondary 
Education,  to  review  the  range  ot  Pted- 
eral  poUcies  toward  students.  States,  and 
instituUons  with  respect  to  higher  edu- 
cation, as  we  enter  a  period  of  declining 
enrollments  of  traditional  age  studoito 

Second,  the  bill  provides  fw  a  study  of 
the  feasibility  and  advisability  of  estab- 
lishing a  National  Periodical  system  as  a 
means  of  promoting  access  to  increasing- 
ly costly  periodical  literature. 

Third,  the  bill,  in  tiUe  IV,  strikes  a 
critical  balance  between  the  public  and 
private  sectors  of  liigher  educaUon  and 
among  the  various  student  aid  programs 
by  graduaUy  increasing  the  percentage 
of  cost  of  education  which  may  be  cov- 
ered by  the  BEOG  from  50  to  60  per- 
cent and  tying  the  changes  in  the  "half- 
cost "  provision  of  BEOG  to  proportionate 
increases  In  the  SEOG  floor  funding  lev- 
el. The  bill  includes  my  amendment, 
adopted  in  committee,  to  remove  the  ad- 
mmistraUvely  imposed  penalties  in 
SEOG  awards  to  institutions,  by  disal- 
lowing currently  deducted  State  and  in- 
stitutional assistance  to  students  from 
toe  institutional  allocation  formula 
Thus,  States  and  InstituUons  which  have 
been  m  the  forefront  of  providing  aid 
to  students  will  no  longer  be  penalized  in 
the  Federal  aUotment  formula  for 
SEOG. 

Fourth,  the  bill  provides  for  three  new 
crtlcally    needed     programs-^rst,     in 
title  n,  to  prwnote,  through  programs 
of   language    and    other    international 
training,  our  export  and  international 
economic  performance;  second,  to  pro- 
vide, in  UUe  IX,  through  a  modest  pro- 
Rram  of  grants  to  excepUonal  gradu- 
ate students  in  the  humanities  and  social 
sciences,   a   critical   mass   of   qualified 
representatives    in    these    flelds;     and 
third,  in  title  XI,  program  of  aid  to 
urban  universities,  to  tap  their  unique 
capacity  to  promote  solutions  to  urban 
needs,  as  did  the  land  grant  colleges 
for  agriculture  in  the  last  century. 

Mr.  President,  this  bill  is  a  balanced 
proposal  which  will  resut  in  effective 
programs  for  students  and  the  institu- 
tions which  serve  them.  I  commend  the 
work  of  the  chairman  of  the  subcom- 
mittee. Senator  Pell,  the  ranking  mem- 
ber Senator  Staffou,  the  chairman  of 
the  full  c(Hnmittee.  SenattM-  Wh-liams, 
and  the  ranking  member.  Senator 
ScHWEiKER.  in  painstakingly  devel(H>ing 
this  legislation,  and  I  urge  its  passage. 

TR>    IfOnrlHAN   AUENDttatr 

Senator  Moyitihait  has  proposed  an 
ammdment  which  would  extend  the 
benefits  of  the  BEOG  program  to  ele- 
mentary and  secondary  scho<d  students. 
You  have  exposed  this  in  the  form  of 
tiUtion  tax  credits,  and  In  the  form  of 
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the  Metzenbaum  amendment  In  full 
committee.  Below  is  a  list  of  further  ar- 
guments against  the  Moynlhan  pro- 
posal: 

First.  The  amendment  would  add  1 150 
tqUUod  In  outlajrs  in  the  first  year  of 
auth<»lzation — fiscal  year  1982 — and 
thus  could  ixTxluce  substantial  if  fully 
I4>int>prlated.  support  for  postsecondary 
REOO. 

Second.  The  proposal  could  have  a 
serious  effect  of  undermining  and  aban- 
dcming  public  elementary  and  second- 
ary education  by  increasing  private 
school  erollment  due  to  the  provision  of 
direct  financial  aid  to  private  school 
students. 

Third.  Craistitutionality:  It  is  the 
positicm  of  the  Attorney  General  that 
the  proposal  does  not  meet  the  primary 
secular  effect  test  set  forth  in  Lemon 
against  Kurtzman  (1971)  and  upheld 
with  respect  to  tuition  grants  to  non- 
public school  students  in  the  Nyqulst 
case  (1973)  and  in  Sloan  against  Lem- 
on (1973).  In  the  two  1973  cases,  the 
Court  made  clear  that  it  would  strilce 
down  unrestricted  grants  to  sectarian 
elementary  and  secondary  schools,  even 
if  given  indirectly  to  parents,  because 
such  funds  could  be  used  to  promote  the 
schools'  religious  mission. 

The  Court  also  recently  aCOrmed  the 
holding  of  the  third  circuit  in  strildng 
down  tax  exemptions  for  parents  of  non- 
public school  students  (Beggans  against 
Public  Funds  for  Public  Schools — 1979) . 

The  principal  reason  for  these  cases — 
Lemon  against  Kurtzman.  Nyquist,  Sloan 
and  Wolman  against  Walters — is  that 
the  Court  found  that  over  90  percent  of 
the  benefits  would  accrue  to  students  at- 
tending sectarian  schools  and  that  it 
would  not  be  certain  that  such  benefits 
would  be  used  for  nonsectarian  purposes. 

Mr.  President.  I  support  the  measure 
and  will  vote  for  it.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICII.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDINO  OFFICER.  The  clerk 
will  suspend  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  the  aisles  cleared? 
Staff  people  have  no  business  in  the  well. 
I  hope  the  Chair  will  have  the  well 
cleared  in  short  order. 

The  PRESIDINO  OFFICER.  The  clerk 
will  continue  the  call  of  the  roll. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the 
roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long),  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  Senator  from  New  Mexico  (Mr. 
ScHum)  are  necessarily  absent. 

I  also  annoxmce  that  the  Senator  from 
Arizona  (Mr.  Oolswatxr)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 


The  result  was  announced — ^yeas  92, 
nays  4,  as  follows: 

[BoUcaU  Vote  No.  34«  liSg.] 

YEAS— 03 


Armstrong 

aienn 

Nium 

Bak«r 

Qravel 

Packwood 

Bmucus 

Hart 

PeU 

B«7h 

Hatch 

Percy 

B«amoii 

HatOeld 

Preesler 

Bcntaen 

H&yakawa 

Pryor 

Blden 

Heflln 

Randolph 

B<M«n 

Heine 

Rlbtcoff 

Boscbwltz 

HoDlngs 

Rlegle 

Bradley 

Huddles  ton 

Roth 

Bumpers 

Humphrey 

Sarbanea 

Bupdlck 

Inouye 

Sasaer 

Byrd.  Robert  C 

.  Jackson 

Schwelker 

Canjoon 

Javlts 

Simpson 

Cb&fee 

Jepaen 

Stafford 

Chiles 

Johnston 

S.ennis 

Church 

Kassebaum 

Stevens 

Cochran 

Kennedy 

Stevenson 

Cohen 

Leahiy 

Stewart 

Cranston 

Levin 

Stone 

Culver 

Lugar 

Talmadge 

Danforth 

Magnuson 

Thurmond 

DeCooclnl 

Matsunaga 

Tower 

Dole 

McClure 

Tsongas 

D  jmenlcl 

MoOovem 

Wallop 

Duremberger 

Melcher 

Warner 

Durkln 

Metzenbaiun 

Welcker 

Eagleton 

UltcheU 

WUUama 

Exoa 

Morgan 

Young 

Ford 

Moynlhan 

Zorinsky 

Gam 

Nelson 

NATS— 4 

Byrd, 

Helms 

Proxmlre 

Harry  P.,  Jr. 

lAzalt 

NOT  VOTINO— 4 

Gold  water 

Mathias 

Schmltt 

Long 

So  the  bill  (H.R.  5192),  as  amended, 
was  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mav  be  cited  as  the  "Education  Amend- 
ments ot  1980". 
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"Sec.    164.    Osmposltlon    and    functions   of 

community     education     work 

foundations. 
"Sec.  165.  Limitations. 
"Sec.  166.  Uses  of  funds. 
"Sec.  167.  Regulations. 
"Sec.  168.  Evaluation.". 

TITLE  n— COLLEGE  LIBRARY  ASSISTANCE 
AND  LIBRARY  TRAININO  AND  RE- 
SEARCH 

Sec.  301.  Extension  of  program. 

Sec.  202.  New  program  established. 

"Past  D — National  Periodical  System 

"Sec.  241.  Purpose. 

••Sec.  243.  Establishment. 

••Sec.  243.  Functions  of  the  Corporation. 

•'Sec.  244.  Board  of  Directors. 

"Sec.  245.  Director  and  staff  of  Corporation. 

"Sec.  246.  Nonprofit  nature  of  Corporation. 

"Sec.  247.  Authority  of  Corporation . 

"Sec.  248.  Implementing  the  design. 

"Sec.  249.  Copyright  Act. 

"Sec.  250.  Definitions. 

"Sec.  251.  Authorization  of  appropriations.". 

TITLE  in — ESTABLISHMENT  OP  A  NEW 
TITLE  m  OP  THE  HIGHER  EDUCATION 
ACT  OF  1966 

Sec.  301.  Programs  authorized. 

"nTLE  ni— INSTITUTIONAL  AID 

"Part  A — Aid  to  Institutions  With  Special 
Needs 

"Sec.  301.  Findings  and  purposes. 

••Sec.  302.  Program  authorized. 

•'Sec.  303.  Eligibility  for  sp>eclal  assistance. 

"Sec.  304.  Purpose  and  duration  of  grant; 
cooperative  arrangements. 

"Sec.  305.  Applications  for  assistance. 

"Sec.  306.  Federal  share. 

••Sec.  307.  Limitations. 

•'Sec.  308.  Challenge  grants  for  Institutions 
with  special  needs. 

"Part  B — Assistance  to  Institutions  En- 
rolling Substantial  Percentages  or  Dis- 
advantaged Students 

"Sec.  321.  Statement  of  policy. 

"Sec.  322.  Program  authorized. 

"Sec.  323.  Amount  of  the  grant. 

"Sec.  324.  Use  of  funds;  application. 
"Part  C — General  Provisions 

"Sec.  331.  Authorization  of  appropriations.". 
TITLE  IV— STUDENT  ASSISTANCE 

Part  A — Grants  to  SrmENTS  in  Attendance 
at  Institutions  or  Higher  Education 

Sec.  401.  Statement  of  purpose. 

Sec.  402.  Pell  grants. 

Sec.  403.  Supplemental   educational   oppor- 
tunity grants. 
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tec.  404.  Grants  to  States  for  State  student 

incentives. 
Sec.  406.  Special  programs  for  students  from 

disadvantaged  backgrounds. 
"Subpart  4 — Special  Programs  for  Students 
From  Disadvantaged  Backgrounds 

"Sec.  417A.  Program  authority;  authoriza- 
tion of  appropriations. 

"Sec.  417B.  Talent  search. 

•'Sec.  417C.  Upward  bound. 

••Sec.  417D.  Special  services  for  disadvan- 
taged students. 

"Sec.  417E.  Educational  opportunity  centers. 

"Sec.  417F.  Staff  development  activities.". 

Sec.  406.  Special  program  for  migrant  and 
seasonal  f  armwork  students. 

Sec.  407.  Repealer. 

Sec.  408.  Veterans'  cost-of- Instruction  pay- 
ments. 

Part  B— Guaranteed  and  Insured  Student 
Loans 

Sec.  411.  Extension  of  programs. 

Sec.  412.  Loan  limitations. 

Sec.  413.  Deferral  of  repayment. 

Sec.  414.  State  agencies  as  lenders  of  last  re- 
sort. 

Sec.  415.  Interest  rate  and  payment. 

Sec.  416.  Collection  practices. 

Sec.  417.  Administrative  Improvements. 

Sec.  418.  Loan  counseling  program  author- 
ized. 

Sec.  419.  Loans  to  parents. 

Sec.  420.  Special  allowances. 

sec.  421.  The  Student  Loan  Marketing  Asso- 
ciation. 

Sec.  422.  Loan  consolidation  by  State  agen- 
cies. 

Sec.  423.  Prompt  due  diligence  determina- 
tions. 

Sec.  424.  Deferral  of  principal  during  certain 
periods  of  study,  service  and  un- 
employment. 

Sec.  425.  Recapture  of  certali  interest  sub- 
sidles. 

Sec.  426.  Miscellaneous  amendments. 
Part  C — Work-Study  Programs 

Sec.  431.  Extension  of  program. 

Sec.  432.  Less  than  half-time  students. 

Sec.  433.  Reinforcement  of  the  educational 
program  of   work-study  partlcl- 

PulitS. 

Sec.  434.  Minimum  wa^e  provision. 

Sec.  436.  Use  of  certain  unused  college  work- 
study  program  funds  for  the  sup- 
port of  cooperative  education 
programs. 

Sec.  436.  Distribution  of  assistance. 

Sec.  437.  Conforming  amendments. 

Sec.  438.  Job  location  and  development. 

Sec.  439.  Work -study  for  community  service- 
learning. 

Part  D — National  Direct  Student 
IxjAN  Association 
Sec.  441 .  Association  established. 

"Part  D — National  Direct  Student 
Loan  Association 
"Sec.  451 .  Statement  of  purpose. 
"Sec.  452.  Establishment. 
"Sec.  463.  Board  of  Directors. 
"Sec.  454.  General  powers. 
■jSec.  456.  Functions  of  the  Association. 
■'Sec.  466.  Obligations  of  the  Association. 
"Sec.  457.  Management:  audits;  reports. 
"Sec.  458.  Authorization  of  appropriations.". 
Parte— Direct  Loans  to  Students  in 
Insi'U'utions  or  Higher  Education 
Sec.  461.  Direct  loan  program  reestablished. 
•Tart  R— DntKCT  Loans  to  Students  in 
iNsinuTiONB  or  Higher  Education 
|^«c.  461.  Program  authorized, 
^ec.  463.  Payments  to  institutions  of  higher 
^^^  education. 

o«c.  463.  Agreemento  with   insUtutions  of 
„__  higher  education. 

Sec.  464.  Terms  of  loans. 

"Sec.  465.  Distribution  of  assets  from  stu- 
dent loan  funds.". 
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Part  F — Oenblal  Provisions 

Sec.  461.  Student  assistance  general  provi- 
sions. 

"Part  F — General  Provisions  Relatinc  to 

Student  Assistance  Programs 
"Sec.  481.  Definitions. 

"Sec.  482.  Need  analysis. 

"Sec.  483.  Forms  and  regulations. 

"Sec.  484.  Student  eligibility. 

""Sec.  485.  Institutional  and  financial  assist- 
ance information  for  students. 

"Sec.  486.  Training  in  financial  aid  and  stu- 
dent support  services. 

■"Sec.  487.  Institutional      ellglbUlty      agree- 
ments. 

"'Sec.  488.  Transfer  of  aUotmente. 

""Sec.  489.  Administrative  expenses. 

""Sec.  490.  Criminal  penalties. 

"'Sec.  491.  Postsecondary     education     access 
and  choice  study.". 

TITLE  V— TEACHER  CORPS  AND  TEACHER 

TRAININO  PROGRAMS 
Sec.  601.  Extension  of  program. 
Sec.  602.  Removal  of  limitation. 
Sec.  503.  Authorize  teacher  centers. 
Sec.  504.  Training    for    teachers    of    handi- 
capped children  in  areas  with  a 
shortage. 
"Part  C — Training  por  Elementary  and  Sec- 
ondary School  Teachers  To  Teach  Handi- 
capped Children  in  /^reas  With  a  Shortage 
"Sec.  541.  Grants  authorized. 
"Sec.  542.  Application. 
"Sec.  643.  Stipends  and  Institution  of  higher 

education  allowances. 
"Sec.  544.  Fellowship  conditions. 
"Sec.  545.  Definition. 
"Sec.  646.  Appropriations  authorized.". 
TTTLE    VI— ESTABLISHMENT    OF    A    NEW 
TITLE  VI  OF  THE  HIGHER  EDUCATION 
ACT  OF  1966 
Sec.  601.  Programs  authorized. 
"TTTLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
"Part  A — ^International  and  Foreign 
Language  Studies 
"Sec.  601.  Findings  and  purposes. 
"Sec.  602.  Graduate  and  undergraduate  lan- 
guage and  area  centers. 
"Sec.  603.  International  studies  centers. 
•Sec.  604.  Undergraduate  international 

studies    and    foreign    language 
programs. 
"Sec.  605.  Research:  studies;  annual  report. 
■Sec.  606.  Equitable  distribution  of  funds. 
""Sec.  607.  Authorization  of  appropriations. 

"Part  B — Business  and  International 
Education  Programs 
"Sec.  611.  Findings  and  purposes. 
"Sec.  612.  Education  and  training  programs. 
"Sec.  613.  Authorization  of  appropriations. 

"Part  C — General  Provisions 
"Sec.  631.  Advisory  board. 
"Sec.  633.  Definitions.". 

TITLE  Vn— AMENDMENT  TO  TITLE  VII 
OF  THE  HIGHER  EDUCATION  ACT  OF 
1966 

Sec.  701.  Amendment. 

"TTTLE  vn— CONSTRUCmON,  RECON- 
STRUCTION, AND  RENOVATION  OF 
ACADEMIC  FACILITIES 

"Sec.  701.  General  purposes. 

"Sec.  703.  Appropriations  authorized. 

"Part  A — State  Grant  Program  for  the 
Construction,  Rbconetruction.  and  Ren- 
ovation or  Academic  Facilrtes 

"Sec.  711.  SUte  plan. 

"Sec.  713.  Basic  criteria. 

"Sec.  713.  Allotment  of  funds. 

"Part  B — Institutional  Grants  for  Con- 
struction, Reconstruction,  and  Renova- 
tion or  Graduate  Academic  FACiixnEs 

"Sec.  731.  Grants. 


"Part  C — U>ans  for  Construction,  Bkx>m- 

STRUCnON,    AND    RENOVATION    OT    ACAUKMK 

Facilitibs 

"Sec.  731.  Eligibility  conditions,  amounts, 
and  terms. 

"Sec.  732.  General  provisions  for  loan  pro- 
gram. 

"Sec.  733.  Revolving  loan  and  insurance 
fund. 

"Sec.  734.  Annual  interest  grants. 

"Sec.  735.  Academic  facillUes  loan  Insuisnce. 
"Part  D — General 

"Sec.  741.  Recovery  of  pajrments. 

"Sec.  742.  Definitions.". 

TTTLE  Vm— COOPERATIVE  EDUCATION 

Sec.  801.  Revision  of  program. 

"TTTLE    Vin— COOPERATIVE    EDUCATION 
"Sec.  801.  Appropriaitlons  authorized. 
"Sec.  802.  Grants  for  programs  of  coopera- 
tive education. 
■Sec.  803.  Grants  and   contracts  for  tnln- 
ing.  research,  and  demonstra- 
tion.". 

TTTLE  IX— GRADUATE  PROGRAMS 
Sec.  901.  Extension  of  program. 
Sec.  902.    Graduate  feUowships. 

"Part    B — ^Fellowships   for   ORADUAn    and 

PRorEssioNAL  Study 
"Sec.  921.  Appropriations  authorized. 
"Sec.  922.  Number  of  fellowahlpe. 
"Sec.  923.  Award    of    fellowships    and    ^>- 

proval  of  graduate  programs. 
"Sec.  924.  Fellowship  stipends. 
"Sec.  925.  Fellowship  conditions.". 
Sec.  903.  New  program  authorized. 

"Part  C — ^National   Graduate  Fellows 
Program 
"Sec.  931.  Award  of  national  graduate  fel- 
lowships. 
"Sec.  932.  Allocation  of  fellowships. 
•"Sec.  933.  Stipends. 
""Sec.  934.  Peiiowshlp  conditions.". 
Sec.  904.  National     talent     grant     program 
authorized. 

"Part  D— National  Talent  Grants  for  First 

Year  Graduate  and  Professional  Study 
"Sec.  941.  Statement  of  purpose. 
"Sec.  942.  Program  authorized. 
"Sec.  943.  Award  of  national  talent  grants. 
"Sec.  944.  Authcwlzatlon  of  appropriations. ". 
Sec.  905.  Training  and  legal  assistance  pro- 
fession program  authorized. 

"Part  E — ^Assistance  roa  TRaiminc  in  the 

Legal  Profession 
"Sec.  951.  Program  authorized. 
"Sec.  952.  Fellowship  conditions. 
"Sec.  953.  Authorization  of  approprlatlMis.". 
Sec.  906.  Law  school  programs  included  In 
tlUe  IX. 

"Part  F — Law  School  Clinical  Bzpkriemcr 

Programs 
"Sec.  961.  Program  authorization. 
"Sec.  962.  Applications. 
"Sec.  963.  Authorization  of  appropriattoos.". 

TTTIJ:  X— ESTABLISHMENT  OF  A  NEW 
TTTE  X  OF  THE  HIGHER  EDUCATION 
ACT  OF  IB6S 

Sec.  1(X>1.  Fund    for    the    improvement    of 
postsecondary  education. 

"TITLE  X— FUND  FOR  THE  IMPROVEMEMT 
OF  POSTSECONDART  EDUCATION 

"Part  A — ^Establishment  and  Operation  op 
Fund 

"Sec.  1001.  Authorization  of  program. 

"Sec.  1003.  Consultation. 

"Sec.  1003.  National  Board  of  the  Fund  for 
the  Improvement  of  Postsec- 
ondary Education. 

"Sec.  1004.  Administrative  provlslonB. 

"Sec.  1005.  Authorization       <rf       approprla- 
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•nTLB  XI— B8TABLI8HMBNT  OF  A  NEW 
TITLK  XI  OF  THE  HIQHEB  EDUCATION 
ACT  OF  1965 

Sec.  1101.  Program  authorized. 

"TITLE  ja— URBAN   OBAMT  UNIVEBSITY 
PBOORAM 

"Sec.  1101.  Findings  and  purpose. 

"Sec.  lioa.  ApproprlatlonB  authorized. 

"Sec.  1103.  Project  aaslstauce. 

"Sec.  1104.  Limitation. 

TITLB    xn— GENERAL    PROVISIONS 

Sec.  1301.  Definition. 

Sec.  1202.  Federal -State  relationships;  SUte 

agreements. 
Sec.  1203.  Repealer. 
Sec.  1204.  National       advisory       committee 

reestablished. 
TITLE   Xm-^ATIONAL   INSTITUTE   OF 
EDUCATION 
Sec.  1301.  Extension  of  authority. 
Sec.  1302.  Declaration   of  policy. 
Sec.  1303.  Reeearch  and  development  prtorl- 

tlea. 

Sec.  1304.  Repealer.  

TITLE  XIV— ROBERT  A.  TAFT  INSTITUTE 

Sec.  1401.  Short  tlUe. 

Sec.  1402.  Definitions. 

Sec.  1403.  Grants  for  development. 

Sec.  1404.  Establishment  of  fund. 

TITLE    XV — GENERAL    EDUCATION    PRO- 
VISIONS 

Sec.  1501.  Contingent  extension. 

Sec.  1602.  Enforcement  of  the  rules. 

Sec.  1503.  Science  education  programs. 

Sec.  1504.  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program. 

Sec.  1505.  Evaluation  reports. 

Sec.  1506.  Education  Impact  statement. 

Sec.  1507.  Administrative  simpliflcation 

study  authorized. 

TITLE    XVI— AMENDMENTS    TO   THE    RE- 
HABILITATION ACT  OF  1973 

Sec.  1601.  Composition  of  the  Architectural 
and  Transportation  Barriers 
Compliance  Board  and  trans- 
mission of  report.  i 

Sec.  1602.  Inlormatlon      clearinghq])^      for 
handicapped  individuals. 
TITLE  XVn— TAX  STATUS 

Sec.  1701.  Tto  status  of  the  National  Peri- 
odical System  Corporation. 

Sec.  1702.  National  Direct  Student  Loan  As- 
sociation. 

TITLE  XVm— THE  WILLIAM  LEVI  DAW- 
SON CHAIR  OF  PUBLIC   AFFAIRS 

Sec.  1801.  Short  Utle. 

Sec.  1802.  Definition. 

Sec.  1803.  Assistance  for  the  establishment 
of  the  WlUlam  Levi  Dawson 
Chair  of  Public  Affairs. 

Sec.  1804.  Authorization  of  appropriations. 
■nTLK  XrX— NATIVE  HAWAIIAN 
EDUCATION 

Sec.  1001.  Short  title; 

Sec.  1902.  Congressional  findings. 

Sec.  1903.  Declaration  of  policy. 

Sec.  1904.  Revisions  of  impacted  areas  pro- 
gram as  it  relates  to  Native 
Hawaiian  children. 

Sec.  1906.  Special  programs  and  projects  to 
improve  educational  opportu- 
nities for  Native  Hawaiian  chil- 
dren under  the  Elementary  and 
Secondary  Education  Act  of 
1966. 

Sec.  1906.  Special  education  training  pro- 
grams for  teachers  of  Native 
Hawaiian  children. 

Sec.  1007.  Fellowablpa  for  Native  Hawaiian 
students. 

Sec.  1908.  Special  programs  relating  to  adult 
education  for  Native  Hawallans. 


Sec.  1909.  Administration. 

Sec.  1910.  Advisory   Council   on  Native  Ha- 
waiian Education. 

Sec.  1911.  Definitions. 

Sec.  1912.  Savings  provision. 

TITLE  XX— NEW  LAND  GRANT  COLLEGES 

Sec.  3001.  American  Samoa  and  Micronesia 
land  grant  colleges. 

TITLE     XXI — GENERAL     DANIEL     JAMES 

MEMORIAL  HEALTH  EDUCATION  CENTER 

Sec.  2101.  Financial  assistance  authorized. 

Sec.  2102.  Authorization  of  appropriations. 

TITLE   XXn— THE   NAVAJO   COMMIWITT 
COLLEGE  ASSISTANCE  PROGRAM 

Sec.   2201.  Authorization  of  appropriations. 

Sec.  2203.  Effect  on  other  laws. 

TITLE    XXIII — REFUGEE    CHILDREN    IM- 
PACT AID  PROGRAM 

Sec.  3301.  Program  authorized. 

AOMimsraATivE  AxxNoiixirr 
Sec.  2.  (a)(1)  The  Higher  Education  Act 

of  1965  (hereinafter  In  this  Act  referred  to 

as  the  "Act")    is  amended  by  striking  out 

"Commissioner"  wherever  it  appears  (except 

in    section    1201(f)    and    inserting    in    lieu 

thereof  "Secretary". 

(2)  The  Act  is  further  amended  by  striking 
out  "Conunissloner's"  wherever  It  appears 
and  inserting  in  lieu  thereof  "Secretary's". 

(3)  The  Act  is  further  amended  by  striking 
out  "Secretary  of  Health,  Education,  and 
Welfare"  wherever  it  appears  (except  in  sec- 
tion 1201(e))  and  inserting  in  lieu  thereof 
"Secretary". 

(b)(1)  Section  1201(e)  of  the  Act  U 
amended  to  read  as  follows : 

"(e)  The  term  'Secretary"  means  the  Secre- 
tary of  Education.". 

(2)  Section  1201(f)  of  the  Act  U  repealed. 

(3)  Section  1201  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)  The  term  'Department'  means  the 
Department  of  Education.". 

coNT«ACT  AtrrHoarrr 

Sec.  3.  The  authorization  to  enter  into  con- 
tracts or  other  obligations  under  the  Act,  as 
amended  by  this  Act,  shall  be  effective  for 
fiscal  year  1981  and  any  succeeding  fiscal  year 
only  to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts, 
xmscnvz  oatx 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  October  1. 
1980. 

(b)(1)  The  amendment  made  by  section 
404(c)  (2)  of  this  Act  to  section  415C(b)  (4) 
of  the  Act  shall  be  effective  on  October  1, 
1979. 

(2)  The  amendments  made  by  part  B  of 
title  rv  of  this  Act  shall  apply  to  loans  made 
on  or  after  October  1.  1980. 

(3)  The  provisions  of  part  E  In  effect 
prior  to  October  1,  1980,  shall  apply  to  loans 
made  from  funds  appropriated  prior  to  Sep- 
tember 30,  1980. 

TITLE  I— ESTABLISHMENT  OF  A  NEW 
TITLE  I  OP  THE  HIGHER  EDUCATION 
ACT  OF   1966 

KKW  PROGKAM8  ESTABU8HZD 

Sec.  101.  Title  I  of  the  Act  la  amended  to 
read  as  follows : 

"TTTLK  I— CONTINUING  POSTSBOONDART 

EDUCATION  PROGRAM  AND  PLANNING 
"Pakt  a — Commission  oh  Natiokai.  Devsl- 

OPMXMT    IN    POflTSECONDABT    EDITCATION 
"TINBINGS 

"Sec.  101.  The  Congress  finds — 

"(1)  that  Institutions  of  higher  education 
in  our  Nation  and  their  human  and  intellec- 
tual reaourcea  are  critical  to  the  future  of 


the  American  society,  and  that  the  Nation's 
economic  potential,  ita  strength  and  free- 
dom, and  the  quality  of  life  for  all  citizens 
are  tied  to  the  quality  and  extent  of  higher 
education  available; 

"(2)  that  it  is  the  responsibility  of  the 
Federal  Government,  consistent  with  the 
rights,  duties,  and  privileges  cf  States  and 
institutions  of  higher  education,  to  pro- 
mote— ■ 

"(A)  equality  of  access  to  poetsecondary 
education,  without  regard  to  age,  race,  sex, 
creed,  handicaps,  national  origin,  geographic 
location,  or  economic  status: 

"(B)  freedom  of  choice  to  students  who 
wish  to  participate  In  poetsecondary  educa- 
tion, to  select  institutions  and  programs 
which  meet  their  needs  and  abilities; 

"(C)  quality  of  poetsecondary  education. 
Including  the  maintenance  and  extension  of 
academic  freedom,  responsibility,  and  edu- 
cational diversity; 

"(D)  responsiveness  of  poetsecondary  edu- 
cation to  rapidly  changing  social  and  eco- 
nomic needs;  and 

"(E)  the  efficient  use  of  resources  in  post- 
secondary  education,  and  the  optional  al- 
location of  human,  physical  and  financial 
resources,  through  efBcient  planning  and 
management  to  achieve  these  goals:  and 

"(3)  that  demographic,  economic,  and 
social  changes  will  require  institutions  of 
postsecondary  education  to  adapt  to  the  fu- 
ture needs  of  individuals  and  of  American 
society. 

"ESTABLISHMENT  Of  THE  COMMISSION  ON  NA- 
TtONAI.  DEVELOPMENT  IN  POSTSECONOAET 
EDUCATION 

"Sec  102.  (a)  There  is  established  a  Com- 
mission to  be  known  as  the  Commission  on 
National  Development  in  Postsecondary  Edu- 
cation to  review  the  effectiveness  of  policies 
to  promote  the  Federal  responsibilities  set 
forth  in  clauses  (A)  through  (E)  of  section 
101(2). 

"(b)  The  Commission  shall  be  composed 
of  twenty -five  members  as  follows: 

"(1)  Nine  members  shall  »>e  appointed  by 
the  President  of  the  United  States. 

"(2)  Eight  of  the  members  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 

"(3)  Eight  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

"(c)(1)  Of  each  class  specified  in  subsec- 
tion (b)  not  more  than  four  members  shall 
be  from  the  same  political  party,  except  in 
the  case  of  the  members  appointed  under 
clause  ( 1 ) ,  in  which  case  not  more  than  five 
members  shall  be  from  the  same  political 
party.  The  members  of  the  Commission  ap- 
pointed from  private  life  shall  be  individuals 
who  by  reason  of  experience  or  training  are 
especially  qualified  to  serve  on  the  Com- 
mission. 

"(2)  In  making  appointments  under  sub- 
section (b)  of  this  section  the  President,  the 
President  pro  tempore,  and  the  Spealter  of 
the  House  of  Representatives  shall  give  due 
consideration  to  the  appointment  of  in- 
dividuals who,  collectively,  will  provide  ap- 
propriate representation  of  institutions  of 
higher  education.  State  agencies  responsible 
for  postsecondary  education,  labor,  the  busi- 
ness community,  and  public  service. 

"(d)  Any  vacancy  in  the  Commission  shall 
not  affect  Its  powers  tout  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

"(e)  The  Commission  shall  select  a  Chair- 
man and  a  Vice  Chairman  from  among  lU 
members. 

"(f)  Thirteen  members  of  the  Commission 
shall  constitute  a  ouorum  for  the  transac- 
tion of  business,  but  the  commission  may 
establish  a  leaser  number  as  a  quorum  for 
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the   purpoee   of   holding   hearings,   taking 
testimony,  and  receiving  evidence. 

"(g)(1)  Members  of  the  Commission  who 
are  Members  of  Congress  or  officers  or  em- 
ployees of  the  executive  branch  of  the  Gov- 
ernment shall  serve  without  additional  com- 
pensation but  shall  be  reimbursed  for  travel, 
subsistence  and  other  necessary  expenses 
incurred  by  them  in  carrying  out  the  duties 
of  the  Commission. 

"(2)  Memt>ers  of  the  Commission  not 
otherwise  employed  by  the  Federal  Govern- 
ment shall  receive  compensation  at  a  rate 
equal  to  the  dally  rate  prescribed  for  08-18 
of  the  General  Schedule  under  section  6332 
of  title  5,  United  States  Code,  including 
traveltlme  for  each  day  they  are  engaged 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Commission  and  shall  be  entitled 
to  reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  duties  of  the  Commission. 

"DUTIES   or   THE    COMMISSION 

"Sic.  103.  (a)  The  Commission  shall  study 
and  investigate  the  extent  to  which  national 
policies  promote  the  objectives  set  forth  in 
clauses  (A)  through  (E)  of  section  101(2). 
Such  study  shall  Include,  but  not  be  limited 
to,  consideration  of — 

"(1)  the  extent  to  which  postsecondary 
educational  planning  by  States  and  localities 
and  institutions  of  higher  education  is  de- 
signed to  Identify  the  future  needs  of  edu- 
cation in  American  society: 

"(2)  the  effectiveness  of  Federal  financial 
asslsUnce  to  students  and  institutions  of 
higher  education  in  promoting  national  de- 
velopment of  postsecondary  education  in  the 
most  efficient  manner; 

"(3)  the  physical  and  financial  capacity 
of  Institutions  of  higher  education  to  carry 
out  their  mission,  including  the  conduct  of 
bssic  and  applied  research  in  the  humani- 
ties and  scientific  and  technical  fields,  and 
the  relationship  between  Institutions  of 
higher  education,  public  agencies,  and  the 
private  sector  in  developing  the  capacity  of 
higher  education  to  promote  such  research; 
"(4)  the  human  and  technical  resources 
currently  and  prospectively  available  to  in- 
stitutions of  higher  education  to  enable 
them  to  address  and  respond  to  national  and 
worldwide  social  and  economic  forces: 

"(6)  the  effect  of  demographic  changes  on 
Institutions  of  higher  education  and  their 
constituent  disciplines  and  professions  and 
the  ablUty  of  such  Institutions  to  meet  na- 
tional needs;  and 

"(6)  the  extent  to  which  Federal  student 
assistance  may  be  used  to  promote  the  re- 
cruiting of  individuals  to  serve  In  the  Armed 
Forces  and  to  retain  members  of  the  Armed 
Forces. 
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of  the  Chairman  of  the  Commission,  of  such 
subcommittee,  or  any  designated  member, 
and  may  be  served  by  any  person  designated 
by  such  Chairman  or  member.  The  provi- 
sions of  sections  101  through  104  of  the 
Revised  Statutes  (2  U,S.C.  103-194)  ahaU  ap- 
ply in  the  case  of  any  failure  of  any  witness 
to  comply  with  any  subpena  or  to  testify 
when  summoned  under  authority  of  this  sec- 
tion. 

"(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent  instrumentality,  or  other  au- 
thority of  tlie  executive  branch  of  the  Gov- 
ernment, avaUable  information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies, and  independent  instrumentaUtlea. 
or  other  authorlUes  of  the  executive  branch 
of  the  Government,  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law. 

(c)  The  Commission  is  authorized  to 

"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  tlUe  6.  United 
States  Code,  governing  appointments  in  the 
compeUtlve  service,  and  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
ni  of  chapter  63  of  such  UUe  relating  to 
classification  and  General  Schedule  pay 
rates: 

"(3)  obtain  the  services  of  experU  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  UUe  6,  United  States 
Code: 

"(3)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procure- 
ment of  necessary  financial  and  administra- 
tive services,  for  which  payment  shaU  be 
made  by  reimbursement  from  funds  of  the 
Commission  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  and  the  Ad- 
ministrator of  General  Services; 

"(4)  procure  supplies,  services,  and  prop- 
erty, and  make  contracte,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
eral agencies:  and 

"(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys.  %he  preparation  of  reports,  and 
other  activities  necessary  to  the  discharKe  of 
its  duUes. 

"AUTHOBIZATION 

"Sec.  105.  There  are  authorized  to  be  ap- 
propriated >3,000,000  to  carry  out  the  provi- 
sions of  this  part  for  the  period  beginning 
October  1,  1981  through  March  1,  1983. 
"Pa«t  B — State  Planning  and  Continoino 
Education 


"rlNDINGS 


"(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  It  deems  advisable  and.  not  later 
than  January  1.  1983,  a  final  report  of  Its 
study  and  Investigation  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Commission 
deems  advisable. 

"(c)  The  Commission  shall  cease  to  exist 
60  days  after  the  submission  of  its  final 
report. 

"POWXaS  AND  AOMINISTaATIVE  PEOVIBIONS 

"®"<^  10*-  (a)  The  Commission  or.  on  au- 
thorization of  the  Commission,  any  sub- 
committee or  member  thereof,  may.  for  the 
purposes  of  carrying  out  the  provisions  of 
mis  Act,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  administer  such  oaths 
and  require  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
Md  the  producUon  of  such  books,  records 
correspondence,  memoranda,  papers,  and 
documents  as  the  Commission  or  such  sub- 
cofflmlttee  or  member  may  deem  advisable. 
Bubpenas  may  be  Issued  under  the  signature 


"Sec.  111.  The  Congress  finds  that — 

"(1)  the  rapid  pace  of  social,  economic, 
and  technological  change  has  created  press- 
ing needs  for  postsecondary  educational  op- 
portunities for  adults: 

"(2)  postsecondary  educational  opportuni- 
ties in  the  United  States  are  traditionally 
provided  for  individuals  between  the  ages  of 
eighteen  and  twenty-two; 

"(3)  many  adults  are  barred  from  ad- 
vancement or  self-sufficiency  by  lack  of 
access  to,  and  lack  of  retention  in.  postsec- 
ondary educational  opportunities  appropriate 
to  their  needs,  or  by  lack  of  information 
or  support  services  about  the  availability  of 
postsecondary   educational   opportunities; 

"(4)  access  to  postsecondary  educational 
opportunities  Is  severely  limited  for  adults 
whose  educational  needs  have  been  inade- 
quately served  during  youth,  or  whose  age, 
sex,  race,  handicap,  national  origin,  rural 
isolation,  or  economic  circumstance  may  be 
a  barrier  to  such  opportunities; 

"(6)  with  declining  population  growth 
rates,  the  future  of  postsecondary  education 
in  the  United  States  is  largely  dependent 


upon  its  ability  to  reqwnd  to  the  challeagea 
oi  new  student  populations; 

"(6)  service  in  continuing  education  will 
be  t>etter  achieved  through  increased  em- 
phasis on  planning  and  coordlnaUon  which 
more  effectively  utilizes  existing  resources 
of  both  public  and  private  sectors;  and 

"(7)    to  meet   the   unique  problcnos  and 
needs  of  adults  who  are  disadvantaged  In 
seeking  access  to  poetsecondary  educational 
opportuniUes,  resources  must  be  marshalled 
from  a  wide  range  of  Institutions  and  groups. 
including  community  colleges,  community- 
based  educational  institutions,  business.  In- 
dustry, labor,  and  other  public  and  private 
organizations  and  InsUtutlona. 
"stats  allotments 
"Sec.  112.  (a)(1)  Ftom  90  per  centum  ta 
the  funds  appropriated  for  this  part  for  each 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  with  an  agreement  pursuant  to  section 
1203  of  this  Act  an  amount  equal  to  tbe 
amoimt  available  to  the  State  in  fiscal  year 
1979  for  carrying  out  the  provisions  of  Utle 
I.  secUon  418A,  and  section  1203  of  this  Act 
for  that  year.  If  90  per  centum  of  the  suua 
appropriated  for  any  fiscal  year  are  insuffi- 
cient to   pay  the  amount  specified  in  tbe 
previous  sentence,  the  amount  of  each  State's 
allotment   shall   be   ratably   reduced.   If  90 
per  centum  cf  the  sums  appropriated  for  any 
fiscal   year  exceed  the  amount  specified  In 
the  first  sentence  for  all  States,  the  Secntary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  each  excess  as  the 
adult  population  of  the  State  bears  to  the 
adult  population  of  all  States. 

"(3)  10  per  centum  of  the  funds  appropri- 
ated for  this  part  shall  be  available  for  carry- 
ing out  secUon  116. 

"(b)  If,  in  any  fiscal  year,  a  State  does 
not  wish  to  enter  Into  an  agreement  purstiant 
to  secUon  1203  and  does  not  wish  to  conduct 
comprehensive  planning  pursuant  to  secUon 
113,  the  Secretary  shall  allot  to  such  State 
an  amount  equal  to  the  amount  the  State 
would  otherwise  receive  for  the  conduct  of 
programs  of  continuing  education  and  in- 
formauon  services  under  this  part.  The 
Secretary  shall  reallot  the  funds  that  would 
have  been  used  by  such  stote  tor  the  conduct 
of  statewide  planning  under  section  113  to 
aU  other  SUtes  having  agreements  under 
section  1303.  Such  reaUotments  shall  be 
made  In  proportion  to  their  allotmente 
pursuant  to  subsection  (a) . 

"COMPEEUENSIVE    STATVWIDE   PLANNINC 

"Sec.  113.  (a)(1)  Each  SUte  with  an 
agreement  pursuant  to  secUon  1303  of  this 
Act  shall  use  at  least  15  per  centum  but  not 
to  exceed  30  per  centum  of  Its  allotment  for 
the  purpose  of  conducting  comprehensive 
statewide  planning  for  improving  acoeaa  and 
retention  within  the  State  to  post-aecondary 
educational  programs  for  traditional  and 
non traditional  learners,  coordinating  educa- 
Uonal  and  occupaUonal  informatl<Hi  and 
Icounsellng  services  to  youth  and  adults 
throughout  tbe  State,  and  promoting  more 
effective  and  efficient  use  of  available  re- 
sources for  conUnulng  educaUon  within  tb» 
State. 

"(3)  In  any  fiscal  year  In  which  appix^rla- 
tlons  for  this  part  are  equal  to  or  excMd 
$18,500,000  but  are  less  than  834.000,000.  each 
State  with  an  agreement  pursuant  to  aectton 
1203  of  this  Act  shall  use  at  least  10  per 
centum  but  not  to  exceed  16  per  centum  of 
its  allotment  for  the  purpoee  described  In 
paragraph  (1)   of  this  subeectlon. 

"(3)  In  any  fiscal  year  in  which  the  i4>> 
proprtatlons  for  this  part  are  equal  to  or 
exceed  »24.000.000.  each  State  having  an 
agreement  pursuant  to  section  1203  of  this 
Act  shall  use  not  to  exceed  10  per  centum  of 
its  allotment  for  the  purooae  described  In 
paragraph  (1)  of  this  subaecUon. 

"(b)  A  State  shall  submit  to  the  Secretary 
at  the  end  of  each  fiscal  year  for  which  sums 
have  been  received  a  list  of  programs  as- 
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statAd  under  thla  part,  a  brief  description  ot 
the  purpoees  of  the  programs,  and  an  analy- 
sis of  the  relationship  between  acUvlUes  as- 
sisted under  this  part  and  any  other  com- 
prehensive statewide  planning  for  postsec- 
ondary  education. 

"(c)  Of  the  sums  granted  to  States  for 
comprehensive  statewide  planning,  not  less 
than  50  per  centum  shall  be  for  the  purpose 
of  carrying  out  a  program  of  statewide  plan- 
ning for  continuing  education  In  order  to 
Improve  access  for  adults  within  the  State 
to  postsecondary  education  programs  and  to 
promote  more  effective  and  efficient  use  of 
available  resources,  including  efforts  to  en- 
sure equal  treatment  of  appUcanU  In  the 
evaluation  of  grant  proposals,  except  that  the 
Secretary  may.  upon  application,  grant  a 
waiver  to  a  State  which  has  demonstrated 
that  the  SUte  has  adequately  provided  for 
meeting  the  needs  of  adult  learners  In  its 
statewide  planning  activities.  Such  planning 
shall  give  particular  consideration  to  the  ed- 
ucational needs  of  adults  who  have  been 
Inadequately  served  by  programs  of  postsec- 
ondary education. 

"(d)  Planning  undertaken  pursuant  to 
this  section  shall  be  coordinated,  to  the  max- 
imum extent  feasible,  vrtth  the  planning  ac- 
tivities under  subpart  4  of  part  A  and  part 
B  of  title  IV  and  section  485  of  this  Act:  the 
Vocational  EducaUon  Act;  the  Comprehen- 
sive Employment  and  Training  Act;  the 
Older  Americans  Act  of  1965;  the  Rehabili- 
tation Act  of  1973:  the  Career  Education 
Incentive  Act:  the  Adult  Education  Act;  the 
Veterans  Readjustment  Assistance  Act;  and 
other  Federal.  State,  and  local  activities  in- 
tended to  provide  outreach,  guidance,  coun- 
seling, and  educational,  student  aid,  and  oc- 
cupational Information  to  persons  within  the 
Siate. 

"(e)  Each  State  may  use  the  funds  avail- 
able for  this  section  to  conduct  studies  of 
student  financial  assistance  needs  and  re- 
sources. Information  coordination,  continu- 
ing education,  and  other  topics  consistent 
with  the  purposes  of  this  section. 
"nrroKUATioti  suivicis 
"Sac.  114.  (a)  Each  State  shall  use  not 
less  than  »50.000.  nor  more  than  12  per 
centum  of  Its  allotment,  whichever  la 
greater,  to  conduct  programs  to  develop  and 
coordinate  new  and  existing  educational  and 
occupational  Information  and  counseling 
programs  to  eliminate  unnecessary  dupli- 
cation and  to  provide  a  more  comprehensive 
delivery  of  services  to  both  traditional  and 
nontradltlonal  learners  seeking  educational 
Information  and  to  youth  anrf  adults  seek- 
ing occupational  Information. 

"(b)  Such  educational  and  occupational 
Information  and  counseling  programs  shall 
be  coordinated  to  the  maximum  extent  pos- 
sible with  those  authorized  by  subpart  4  of 
part  A  and  part  B  of  title  IV  and  section 
485  of  this  Act;  the  Vocational  Education 
Act:  the  Comprehensive  Employment  and 
Training  Act;  the  Older  Americans  Act  of 
1965;  the  Rehabilitation  Act  of  1973;  the 
Career  Education  Incentive  Act;  the  Adult 
Education  Act;  the  Veterans  Readjustment 
Assistance  Act:  and  other  Federal,  State,  and 
local  activities  Intended  to  provide  outreach, 
guidance,  counseling,  and  educational,  stu- 
dent aid.  and  occupational  Information  to 
persons  within  the  State. 

"COJITIKUIIJO   EDtTCATlOK 

"S«c.  116.  (a)  Each  State  shall  use  such 
sums  as  may  remain  available  from  that 
State's  allotment  after  reserving  the  amounts 
required  to  carry  out  the  provisions  of  sec- 
tions 113  and  114  of  this  part  for  the  pur- 
pose cf — 

"(1)  promoting  access  to  and  retention  In 
postsecondary  educational  programs  for 
adults  whose  educational  needs  have  been  in- 
adequately served; 

"(3)  expanding  and  improving  postsecond- 
ary education  programs  which  help  adults 


develop  their  occupational  potential  and  pre- 
pare for  transitions  between  education  and 

work;  . 

"(3)  eliminating  barriers  posed  by  previous 
education  or  training,  age.  sex,  race,  handi- 
cap, national  origin,  rural  isolation,  or  eco- 
nomic circumstance  which  may  place  adults 
at  a  disadvantage  in  seeking  postsecondary 
educational  opportunities; 

"(4)  strengthening  statewide  and  other 
mechanisms  of  Information,  counseling,  and 
referral  which  provide  access  to  postsecond- 
ary education  and  serve  the  special  needs  of 
adults:  and 

"(6)  developing  strategies  to  promote  the 
financial  self-sufficiency  of  postsecondary 
educauon   programs   initiated   pursuant   to 

this  title.  ,       .   _„ 

"(b)  To  promote  the  purposes  of  subsec- 
tion (a) .  each  State  may  make  grants  to  and 
enter  Into  contracts  with  public  and  private 
institutions  and  organizations,  institutions 
of  higher  education,  business.  Industry,  and 
labor,  or  any  combination  thereof,  for — 

"(1)  the  establishment  or  expansion  of 
labor  education,  training  and  technical  as- 
sistance programs,  and  the  development  of 
cooperative  relationships  between  State  and 
local  labor  organizations  and  insltutlons  and 
agencies  which  provide  opportunities  for  con- 
tinuing education: 

"(2)  the  removal  of  barriers  to  continuing 
education  caused  by  rural  Isolation  or  other 
rural-related  factors; 

"(3)  legal,  vocational,  and  health  educa- 
tional services  and  information  services  for 
older  Individuals  who  use  preretirement  edu- 
cation as  a  means  to  adjust  to  retirement; 

"(4)  the  promotion  of  resource  sharing  for 
limovatlve  uses  of  technology,  including  tele- 
communications, either  on  an  Interstate  or 
Intrastate  basis,  to  overcome  barriers  to  post- 
secondary  educational  opportunities; 

"(5)  educational  and  occupational  Infor- 
mation and  counseling  services  designed  to 
meet  the  special  needs  of  adult  women,  and 
to  assist  their  entry  or  reentry  Into  postsec- 
ondary education  and  the  labor  force; 

"(6)  the  collection  and  dissemination  of 
information.  Including  daU  banks,  on 
sources  of  student  financial  assistance  and 
information  designed  to  assist  Individuals 
to  make  choices  among  postsecondary  insti- 
tutions, programs,  and  other  educational  op- 
portunities; 

"(7)  community  education  service  activi- 
ties consistent  with  the  purpose  of  this  sec- 
tion for  adults  In  rural  areas; 

"(8)  postsecondary  educational  programs 
suited  to  Individuals  whose  educational 
needs  have  been  Inadequately  served,  espe- 
cially the  handicapped,  older  Individuals, 
migrant  and  seasonal  farmworkers,  individ- 
uals who  can  participate  in  programs  only 
on  a  part-time  basis,  and  Individuals  who 
otherwise  would  be  unlikely  to  continue  their 
education  beyond  high  school;  and 

"(9)  child  care  services  to  assist  Individ- 
uals deslrtng  to  participate  to  enter  or  reen- 
ter the  field  of  postsecondary  education  or 
the  labor  force. 

"(c)  No  grant  or  contract  may  be  entered 
into  to  carry  out  the  activities  descrlljed  in 
clause  (9)  of  subsection  (b)  unless  the 
agreement  to  make  the  grant  or  the  contract 
contains  provisions  designed  to  assure  that — 
"(1)  the  State  will  provide  as  part  cf  the 
State  plan  made  pursuant  to  section  113  as- 
surances that  the  State  has  established  a 
cooperative  agreement  between  the  State 
agency  "mplementlng  the  plan  under  section 
113  and  the  agency  responsible  for  coordi- 
nating child  care  services  within  the  State; 
and 

"(3)  funds  made  available  pursuant  to 
such  grant  or  contract  will  be  used  for  serv- 
ices furnished  only  by  child  care  providers 
licensed  In  the  State  or  child  care  providers 
who  have  applied  for  renewal  of  such  a  li- 
cense and  are  determined  by  the  Stat*  to  be 
likely  to  be  approved  for  renewal. 


"(d)  Each  State  may  use  an  amount  which 
does  not  exceed  6  per  centum  of  sums  avaU- 
able  for  this  section  for  the  administration 
and  operation  of  programs  described  in  sub- 
section (b)  of  this  section. 

••DiscaanoNABT  cbants 


"Sec.  116.  (a)  From  10  per  centum  of  the 
sums  appropriated  to  carry  out  the  provi- 
sions of  this  part,  the  Secretary  is  author- 
ized to  make  grants  to  and  enter  Into  con- 
tracts with  public  and  private  institutions 
and  organizations,  institutions  of  higher 
education,  business.  Industry,  labor,  and 
States,  or  any  combination  thereof  for  ac- 
tivities which — 

"(1)  develop  and  evaluate  innovative  de- 
livery systems  to  Increase  access  to  post- 
secondary  education  for  underserved  adults; 
"(2)  expand  the  range  of  educational  and 
community  resources  used  to  meet  the  needs 
of  underserved  adults  for  continuing  edu- 
cation; 

"(3)  promote  the  development  of  Inter- 
state educational  delivery  systems,  cooper- 
ative and  consortial  arrangements,  and  pro- 
grams (including  telecommunications) 
which  more  effectively  address  regional 
needs  for  continuing  education; 

"(4)  stimulate  and  evaluate  creative  ap- 
proaches to  the  problems  of  access  for  adults 
inadequately  served  by  existing  educational 
offerings: 

"(5)  develop  statewide,  regional,  or  na- 
tional programs  to  coordinate  educational 
and  occupational  information,  including  in- 
formation on  student  financial  assistance, 
through  creation  and  expansion  of  data 
banks  for  the  more  effective  coordination 
and  dissemination  of  such  Information; 

"(6)  support  demonstration  child  care 
projects  designed  to  promote  participation 
by  parents  in  postsecondary  education:  and 
"(7)  provide  preservlce  and  inservlce  train- 
ing to  teachers  and  administrative  person- 
nel Involved  in  child  care  programs,  includ- 
ing the  recruitment  and  training  of  low- 
income  parents  for  child  care  positions,  and 
provide  specialized  training  In  early  child- 
hood education,  and  to  provide  improved 
teacher  certification  criteria  for  child  care 
programs. 

•(b)  No  grant  may  be  awarded  under  this 
section  within  a  State  unless  the  Secretary 
has  provided  the  State  entity  responsible 
for  comprehensive  planning  under  section 
1203  an  opportunity  to  comment  on  the 
relationship  of  the  proposed  grant  to  such 
planning. 

"NATIONAL   ADVISORT    COUNCIL   ON    CONTINUING 
EDUCATION 

"Sec  117.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting  of  eight  representatives 
of  Federal  agencies  having  postsecondary 
continuing  education  and  training  respon- 
sibilities. Including  but  not  limited  to,  one 
representative  each  from  the  Departments 
of  Education.  Agriculture.  Defense,  and 
Labor,  and  the  Veterans'  Administration: 
and  twelve  members,  not  full-time  employees 
of  the  Federal  Government,  who  are  knowl- 
edgeable and  experienced  in  the  field  of  con- 
tinuing education,  including  State  and  local 
government  officials,  representatives  of  busi- 
ness, labor,  and  community  groups,  and 
adults  whose  educational  needs  have  been 
inadequately  served.  The  Advisory  Council 
shall  meet  at  the  call  of  the  chairman  but 
not  less  than  twice  a  year. 

"(b)  The  Advisory  Council  shall  advise 
the  Secretary  in  the  preparation  of  general 
regulations  and  with  respect  to  policies  and 
procedures  arising  in  the  administration  of 
this  title. 

"(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  educa- 
tion and  training  programs  and  make  rec- 
ommendations with  regard  to  policies  to 
eliminate  duplication  and  to  effectuate  the 
coordination   of   programs   under  this  title 
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and  other  federally  funded  continuing  edu- 
cation and  training  programs  and  services. 

"(d)  The  Advisory  Council  shail  make  an- 
nual reports  to  the  President,  the  Congress, 
and  the  Secretary,  commencing  on  :>ep- 
tember  30,  1981.  of  lU  findings  and  recom- 
mendations, including  recommendations  for 
changes  In  the  provisions  of  this  title  and 
other  Federal  laws  relating  to  continuing 
education  and  training  activities.  The  Presi- 
dent shall  transmit  each  such  report  to  the 
Congress  with  his  comments  and  recom- 
mendations. The  Advisory  Council  shall 
make  such  other  reports  or  recommenda- 
tions to  the  President,  the  Congress,  the 
Secretary,  or  the  head  of  any  other  Federal 
department  or  agency  as  may  be  appropri- 
ate. 

"(e)  The  Advisory  Council  may  utilize 
the  services  and  facilities  of  any  agency 
of  the  Federal  Oovernment  as  may  be  nec- 
essary. The  Advisory  Council  may  accept, 
employ,  and  dispose  of  gifts  or  bequests  to 
title. 

"STUDT  or  ADULT  POSTSECONDABT  EDUCATION 

"Sec.  118.  (a)  In  order  to  support  the  ac- 
tivities authorized  by  this  title,  the  Secre- 
tary shall  conduct  a  study  of  the  remaining 
barriers  to  adult  postsecondary  education 
which  shall  analyze  the  characteristics  of 
current  or  potential  adult  postsecondary 
students,  the  Federal  response  to  the  needs 
of  adult  postsecondary  students,  and  the 
ability  of  educational  institutions  to  re- 
spond to  the  growing  postsecondary  student 
population.  For  the  purpose  of  this  study, 
the  term  'adult  postsecondary  student' 
means  individuals  twenty-two  years  of  age 
or  older. 

"(b)  In  analyzing  the  characteristics  of 
current  or  potential  adult  postsecondary 
students  and  the  Federal  response  to  their 
needs,  the  Secretary  shall,  at  a  minimum — 
"(1)  review  the  extent  to  which  such 
students  are  motivated  by  emplovment 
goals,  and  whether  these  students  seek  fur- 
ther education  in  order  to  enter  the  labor 
force  or  reenter  after  an  extended  absence, 
advance  in  a  current  career,  or  move  from 
one  career  to  another: 

"(2)  analyze  the  relatlonshln  between 
different  employment  motivation*  and 
sources  of  financial  assistance  for  educa- 
tion, choice  of  Institution  or  patterns  of 
particlpstlon  In  nostsecondary  eduotion: 
"(3)  evaluate  the  extent  to  which  the  In- 
avallablllty  or  Inaccessibility  of  financial 
aid  sources  mav  prevent  educational  partici- 
pation by  economicallv  or  socKlly  dlsadvan- 
Uged  adults,  or  otherwise  limit  their  choice 
of  educational  focus  or  Intensity  of  study; 
and 

"(4)  evaluate  the  extent  to  which  aire  rep- 
resents a  barrier  to  partlcloatlon  In  postsec- 
ondary education  and  the  potential  for 
greater  partlcloatlon  In  postsecondary  edu- 
cation by  individuals  a-'e  65  and  older. 

"(c)  In  analyzing  the  ability  of  postsecond- 
arv  institutions  to  respond  to  the  potential 
adult  postsecondary  student  population,  the 
secretary  shall,  at  a  minimum— 

"(1)  review  the  availability  of  outreach, 
information,  counsellne.  or  suoportlve  serv- 
ice programs,  with  particular  attention  to 
programs  serving  adults  such  as  homemak- 
•w  or  retirees  who  are  least  llkelv  to  have 
to™»tl     .°°'™*'  sources  of  educational  In- 

m^^L^^"^  **■"  availability  of  alternative 
methods  of  evaluating  past  education  cred- 
n.f .  "^P^'^ence  to  promote  adult  partlcl- 
Svli?fh/m^^**'**'*^  education,  and  the 
rtudenu    '^   °'   '*'°'**"'    '^"^   '°'   ''*'^* 

section  V^r"'"^  *•*•  requirements  of  this 
tt^a^^f^\^'^^'^  •**"  coordinate  the 
on  Na«on..  1^'*'^''^"'*  °'  ***«  commission 
WuIm!^',  Development  to  Postsecondary 
Wucatlon    (authorteed   by   part   A  of  tJS 


title),  the  research  and  demonstration  pri- 
orities of  the  National  liistltute  of  Educa- 
tion, and  with  such  other  studies  on  student 
financial  assistance  as  are  authorized  by  this 
Act.". 

(b)  Subpart  6  of  part  A  of  title  IV  of  the 
Act  Is  rei>ealed. 

"DETIMITIOMS 

"Sxc.  119.  For  the  purposes  of  this  sub- 
part— 

"(1)  the  term  'Commission'  means  the 
Comnilsslon  on  National  Developmeat  in 
Postsecondary  Education  established  under 
section  103; 

"(3)  the  term  'Advisory  Council'  means 
the  National  Advisory  Council  on  Continu- 
ing Education  established  under  section  117: 
"(3)  the  term  'adults  whose  educational 
needs  have  been  Inadequately  served'  means 
Individuals  eighteen  years  of  age  or  older 
who,  because  of  circumstances  of  age,  sex, 
lotv  Income,  handicap,  minority  status,  rural 
Isolation,  status  of  unemployment  or  under- 
employment, lack  of  education,  or  other  sig- 
nificant barriers  have  been  discouraged  from 
obtaining  equal  educational  opportunities; 
"(4)  the  term  'continuing  education' 
means  postsecondary  instruction  and  sup- 
port services  designed  to  meet  the  educa- 
tional needs  of  aaults,  Including  the  expan- 
sion of  available  learning  opportunities  for 
adults  whose  educational  needs  are  Inade- 
quately served  by  current  educational  offer- 
ings In  their  communities;  and 

"(5)  the  term  'adult  population'  means 
the  population  eighteen  years  old  and  older 
of  a  State  and  of  all  the  States  which  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able from  the  Department  of  Commerce. 

"APPBOPRIATIONS   AUTHOaiZED   AND    PAYMENTS 

"Sec.  120.  (a)  There  Is  authortzed  to  be 
appropriated  $18,600,000  for  fiscal  year  1981; 
C21,500,000  for  fiscal  year  1982;  (34.000,000 
for  fiscal  year  1983;  837.500.000  for  fiscal  year 
1984;  and  »32,000.0O0  for  fiscal  year  1985  to 
carry  out  the  provisions  of  this  part. 

"(b)  Payments  under  this  part  shall  not 
exceed  two-thirds  of  the  cost  of  activities 
assisted  under  this  subpart.  The  non-Federal 
share  may  be  In  cash  or  In  kind,  but  may 
not  Include  payments  received  under  any 
other  Federal  program. 

"Paet  C — Institutional  Adaptation  and 
Innovation 


"statement  or  findings  and  policy 
"Sec.  121.  The  Congress  finds  that — 
"(1)  rapid  shlfU  in  the  population  of  the 
United  States  have  resulted  in  great  pres- 
sures upon  professional  schools  and  disci- 
plines In  institutions  of  higher  education, 
particularly  among  schools  of  education,  and 
have  complicated  their  role  In  preparing  the 
Nations  college-educated  individuals  for 
work: 

"(2)  economic  conditions  pose  severe 
financial  risks  for  such  Institutions  of  higher 
education  In  the  pursuit  of  their  educational 
missions  and  require  accommodation  to 
changing  circumstances  which  pose  dangers 
to  the  quality  of  educational  efforts:  and 

"(3)  It  is  In  the  national  Interest  to  estab- 
lish a  program  under  which  States  and  edu- 
cational Institutions  may — 

"(A)  undertake  programs  of  a  time-limited 
nature  which  can  be  evaluated  and  which 
can  provide  Information  and  experience 
valuable  to  the  Commission  on  National 
Development  In  Postsecondary  Education 
and  to  the  State  entity  having  an  agreement 
under  section  1303: 

"(B)  Implement  and  evaluate  on  a  pilot 
basis  programs  within  and  among  institu- 
tions of  higher  education  leading  to  cost- 
effective  methods  of  high  ouality  educational 
efforts  adaotlve  to  the  pressures  of  demo- 
grao^'lc  and  economic  change:  and 

"(C)  Implement  and  evaluate  on  a  pilot 


basis  programs  holding  promise  for  rirslstlng 
instltuUons  of  higher  educaUon  to  deUver 
coBt-euecUve,  high  quaUty  educational 
services  to  heretofore  unserved  or  under- 
served  populations  when  such  programs 
show  potenual  to  provide  guidance  with 
Ttspect  to  changing  demographic  and  eco- 
nomic patterns. 

"DxiTNxnora 

"Sec.  132.  As  used  in  this  part,  the  term 
'community  college'  means  any  Junior  col- 
lege, postsecondary  vocational  school,  tech- 
nical Institute,  or  any  other  educational 
Institution  (which  may  include  a  four-year 
institution  of  higher  education  or  a  branch 
thereof)  in  any  State  which 

"(1)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  educaUon 
beyond  secondary  education; 

"(2)  admits  as  regular  students  persons 
who  are  high  school  graduates  or  the 
equivalent,  or  beyond  the  age  of  compulsory 
school  attendance; 

"(3)  provides  a  postsecondary  education 
program  leading  to  an  assocUte  degree  or 
acceptable  for  credit  toward  a  bachelor's 
degree; 

"(4)  Is  a  public  or  other  nonprofit  Institu- 
tion; 

"(5)  is  accredited  as  an  institution  by  a 
nationally  recognized  accrediting  agency  or 
association,  or  If  not  so  accredited 

"(A)  is  an  institution  that  has  obtained 
recognized  preaccredltatlon  status  from  a 
natlonaUy  recognized  accrediting  body,  or 

"(B)  is  an  Institution  whose  credits  are 
acceptable  on  transfer,  by  not  less  than 
three  accredited  Institutions,  for  credit  on 
the  same  basis  as  If  transferred  from  an 
institution  so  accredited. 

"Subpart     1 — In^tituUonal     Planning    and 
Adaptation  Pilot  Programs 

"CBANTS   AND   CONTKACTB    AXTTHOaiZBt 

"Sec.  131.  The  Secretary  shall  make  grants 
to  and  enter  into  contracts  with  States  and 
educational  institutions  to  support  demon- 
stration projects  under  which  such  Statat 
and  Institutions  will — 

"  ( 1 )  develop  associations  and  consortia 
among  institutions  of  higher  education,  par- 
tlciUarly  among  schools  of  education,  to  plan 
with  respect  to^ 

"(A)  sharing  of  faculty  and  other  instruc- 
tional personnel  in  such  ways  as  to  improve 
quality  of  education  and  to  lower  cost; 

"(B)  sharing  of  laboratory  and  other  In- 
structional equipment  and  resources  in  such 
ways  as  to  Improve  quality  and  to  lower  cost; 
"(C)  collaboration  In  the  design  and  con- 
duct of  research  so  as  to  promote  knowledge 
development  and  dissemination;   and 

"(D)  design  and  Implementation  of  pro- 
grams and  projects  of  community  service  and 
technical  assistance  designed  to  promote 
community  and  citizen  utilization  of  exper- 
tise available  from  various  disciplines  and 
professions; 

"(2)  design,  implement  and  evaluate  model 
prdjects  which  will — 

"(A)  provide  in-service  training  and  re- 
training of  faculty  so  as  to  diversify  and  lead 
to  cost-effective,  high  quality  Instruction; 

"(B)  create  multidiscipllnary  and  inter- 
disciplinary prognims  of  instruction,  re- 
search and  technical  assistance  leading  to 
cost-effective,  high  quality  programs  of  In- 
struction; 

"(C)  diversify  the  curricula  and  educa- 
tional offerings  provided  to  individuals  pre- 
paring for  teaching  careers  so  as  to  enable 
them  to  provide  professional  services  In  a 
variety  of  business.  Industrial  and  private 
school  settings.  Including  but  not  limited  to 
settings  which  emphasize  services  to  handi- 
capped persons; 

"(D)  diversify  the  curricula  and  educa- 
tional offerings  provided  to  Individuals  who 
plan  to  work  in  settings  assisted  pursuant 
to    the    Comprehensive    Employment    and 
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TnUnlng  Act,  Including  but  not  limited  to 
individuals  preparing  for  careers  as  profes- 
sional educators; 

"(B)  utilize  ways  to  lower  costs  and  im- 
prove the  quality  of  educational  services 
tbrougb  educational  technology,  Including 
but  not  limited  to  telecommunications  tech- 
nology: and 

"(P)  prepare  individuals  to  engage  In  work 
to  implement  and  improve  the  urban  policy 
of  the  United  States. 

"U8XB  or  nrniM 

"Sec.  133.  (a)  Financial  assistance  under 
this  subpart  may  be  used  for  assistance  to 
States  and  to  educational  institutions  (In- 
cluding community  colleges)  in  carrying  out 
the  policy  set  forth  in  section  121,  or  to  as- 
sist subject  disciplines  and  professions  in- 
cluding, but  not  limited  to,  schools  of  edu- 
cation, liberal  arts  and  the  humanities,  the 
social  sciences,  library  and  information  sci- 
ences, social  work,  and  other  schools  and 
areas  of  study  experiencing  difficulties  and 
econonUc  change  which  adversely  affect  the 
quality  of  the  delivery  of  educational 
services. 

"(b)  Financial  assistance  under  this  sub- 
part may  be  used  to  pay  the  reasonable  costs 
of— 

"(1)  personnel  employed  for  the  coordina- 
tion of  the  project  carried  out  under  this  sub- 
part generally,  and 

"(2)  necessary  travel,  supplies  and  over- 
head. 

"(c)  Assistance  under  this  subpart  may  not 
be  used  to  pay  costs  not  associated  with  con- 
duct of  activities  authorized  under  this  sub- 
part. 

"APPLICATIONS 

"Sec.  133.  Applications  for  grants  and  con- 
tracts under  this  subpart  shall  be  submitted 
in  such  form,  at  such  time,  and  In  such  man- 
ner as  the  Secretary  may  prescribe. 

"PLANNIMC    AMD   TECHNTCAI.    ASSISTANCE 

ruNcnoNS 

"Sec.  134.  In  order  to  contribute  to  carry- 
ing out  the  policy  of  section  121  with  respect 
to  particularly  Impacted  schools  of  educa- 
tion the  Secretary  shall — 

"(1)  develop.  In  cooperation  with  the  F^ind 
for  Uie  Improvement  of  Poetsecondary  Edu- 
cation, a  plan  for  the  diversification  and  re- 
direction of  courses  of  study  for  elementary 
and  secondary  schoolteachers  especially  de- 
signed to  use  the  skills  of  such  teachers  to 
to  provide  educational  services  In  areas  of 
shortage  and  In  alternative  settings; 

"(2)  provide  for  technical  assistance  de- 
signed to  encourage  magnet  schools  of  educa- 
tion; and 

"(3)  conduct  a  thorough  study  of  the 
financing  of  teacher  preparation  with  spe- 
cial consideration  of  the  future  needs  of 
schools  of  education  and  the  resources  avail- 
able to  train  elementary  and  secondary 
schoolteachers. 

The  Secretary  shall  prepare  and  submit  a 
report,  not  later  than  July  31.  1982.  on  the 
study  conducted  under  clause  (3)  of  the  pre- 
vious sentence,  together  with  recommenda- 
tions for  additional  legislation,  to  the  Com- 
mission on  National  Development  in  Poet- 
secondary  Education  established  under  part 
A  of  this  Act,  to  the  State  planning  entitles 
having  an  agreement  under  section  1203  and 
to  the  Committee  en  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Bepresentatives. 

"UPOrrS   AND    EVALUATION 

"Sec.  138.  (a)  Each  State  and  educational 
Institution  receiving  assistance  under  this 
subpart  shall  file  with  the  Secretary  and 
with  the  Commission  on  National  Develop- 
ment in  Poetsecondary  Education  such  re- 
ports of  interim  progress  and  final  achieve- 
ments as  the  Secretary  may  prescribe.  Each 
final  achlerement  report  shall  present,  and 


support  with  ample  documentation,  an 
evaluation  of  the  success  and  effectiveness  of 
each  project  assisted  under  this  subpart  and 
shall  meet  the  specifications  set  forth  in 
subsection  (c)  of  this  section. 

"(b)  Each  recipient  of  assistance  under 
this  subpart  subject  to  Jurisdiction  of  a 
State  shall  furnish  to  the  appropriate  State 
entity  having  an  agreement  pursuant  to  sec- 
tion 1203  of  this  Act  a  final  achievement  re- 
port in  accordance  with  subsections  (a)  and 
(c)  of  thU  section. 

"(c)  The  Secretary  shall  prescribe  eval- 
uation requirements  smd  uniform  report 
categories  and  requirements  with  respect  to 
the  reports  required  by  this  section.  Such 
categories  and  requirements  shall  be  pre- 
scribed following  the  receipt  by  the  Secre- 
tary of  the  advice  and  recommendations  of 
the  Commission  on  National  Development  in 
Poetsecondary  SIducation. 

"OETINrnON 

"Sec.  136.  (a)  As  used  in  this  subpart  the 
term  'school  of  education'  means  any  school, 
department,  college,  program,  or  other  Iden- 
tifiable unit  specializing  In  the  education  of 
elementary  and  secondary  schoolteachers, 
which  Is  a  part  of  an  institution  of  higher 
education,  or  which  is  an  institution  of 
higher  education. 

"(b)  For  the  purpose  of  this  subpart,  an 
'educational  institution'  means — 

"(1)  any  institution  of  higher  education, 
Including  any  community  college; 

"(2)  any  entity  having  an  agreement  pur- 
suant to  section  1203  of  this  Act; 

"(3)  any  recognized  statewide  or  nation- 
wide association  representing  the  subject 
discipline  or  profession  and  qualified  as  a 
tax-exempt  organization  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of  1964; 
and 

"(4)  any  accrediting  agency  or  association 
recognized  by  the  Secretary  as  establishing 
ellgibUity  of  member  institutions  of  higher 
education,  including  community  colleges. 

"AVTHOaiZATION    OF   APP«OP«IATION8 

"Sec.  137.  There  are  authorized  to  be  ap- 
propriated $9,500,000  for  the  fiscal  year  1981 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1.  1985.  to  carry  out 
the  provisions  of  this  subpart. 
"Subpart  3 — Women's  Worksite  Development 
Demonstration  Program 

"PaOOtAM   AXTTHOalZEO 

"Sec.  141.  (a)  The  Secretary  shall  make 
grants  to  and  enter  Into  contracts  with  eligi- 
ble recipients  to  promote,  plan.  Implement, 
and  evaluate  the  delivery  of  poetsecondary 
education  to  women  at  the  place  of  their 
employment  or  In  conjunction  with  their 
employment.  In  making  grants  and  entering 
into  contracts  under  this  subpart,  the  Sec- 
retary shall  assure  that  the  program  under 
this  subpart  will — 

"(1)  identify  the  most  effective  means  to 
Inform  women  at  the  place  of  their  employ- 
ment and  through  the  aegis  of  their  em- 
ployment of  the  availability  and  relevance 
of  poetsecondary  education: 

"(2)  test  the  most  effective  means  for 
creating  collaborative  agreements  among  In- 
stitutions of  higher  education,  Including 
community  colleges,  employers  and  labor 
organizations  to  deliver  educational  services: 

"(3)  develop  formats  for  adapting  edu- 
cational content  to  career  ladder  progres- 
sions; 

"(4)  implement  a  program  of  poetsecond- 
ary educational  courses  at  or  in  conjunction 
with  places  of  employment  to  promote  oc- 
cupational development;  and 

"(6)  evaluate  the  effectiveness  of  the  pro- 
gram in  both  its  substantive  and  procedural 
aspects. 

"(b)  For  the  purpose  of  this  subpart,  an 
eligible  recipient  Is — 

"(1)  any  institution  of  higher  education, 
including  any  community  college; 


"(3)  any  community-baaed  organization 
which  is  organized  as  a  nonprofit  or  not- 
for-pro^t  organization  and  is  tax  exempt 
under  section  501(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1964,  if  such  community-based 
organization  has  entered  into  a  contract 
with  an  institution  of  higher  education  or  a 
community  college  for  the  purpose  of  tills 
subpart; 

"(3)  any  employer.  If  the  employer  has 
entered  into  a  contract  with  an  institution 
of  higher  education,  including  a  commumty 
college  for  the  purpose  of  this  part;  and 

"(4)  any  labor  organization,  if  such  or- 
ganization has  entered  into  a  contract  with 
an  institution  of  higher  education,  inchidiug 
a  community  college,  for  the  purpose  of  this 
part. 

"APPLICATIONS 

"Sec.  142.  (a)  Applications  for  grants  or 
contracts  under  this  subpart  shall  be  sub- 
mitted In  such  form,  at  such  time,  and  In 
such  manner  as  the  Secretary  may  prescribe. 
Any  application  by  a  community-based  or- 
ganization, an  employer,  or  labor  organiza- 
tion shall  be  accompanied  by  the  contract  re- 
quired by  section  141(b)  (2),  (3),  or  (4),  as 
the  case  may  be. 

"(b)  Each  such  application  shall  contain 
provisions  designed  to  assure  that  the  f>llglble 
recipient  will  maintain  efforts  undertaken 
by  the  recipient  prior  to  the  financial  assist- 
ance made  available  under  the  provisions  of 
this  subpart  during  the  period  during  which 
such  financial  assistance  Is  made  available 
under  this  subpart. 

"USES  OP   FUNDS 

"Sec.  143.  (a)  Financial  assistance  under 
this  subpart  shall  be  used  for — 

"  ( 1 )  the  establishment  and  operation  of  a 
panel  composed  of  not  less  than  twenty-one 
Individuals  representing  employers,  labor  or- 
ganizations, postsecondary  education,  sec- 
ondary and  vocational  education,  and  public 
organizations  concerned  with  employment, 
and  organizations  concerned  with  women's 
occupational  and  educational  progress  to 
undertake  activities  including  but  not  lim- 
ited to — 

"(A)  conducting  not  less  than  one  com- 
munity dialog  annually  at  which  information 
win  be  shared  widely  so  as  to  apprise  women 
of  the  educational,  occupational  and  employ- 
ment opportunities  in  the  communities  with 
respect  to  which  the  eligible  recipient  con- 
ducts its  activities;  and 

"(B)  assessing  annually  women's  work- 
related  development  needs,  opportunities 
and  resources  in  the  community  with  re- 
spect to  which  the  eligible  recipient  con- 
ducts Its  activities  and  report  thereon  to  the 
Secretary,  the  Commission  on  National  De- 
velopment In  Postsecondary  Education  estab- 
lished under  part  A,  and  each  respective 
State  entity  having  an  agreement  under  sec- 
tion 1303; 

"(2>  the  designation  of  not  less  than  one 
worksite  employing  significant  numbers  or 
proportions  of  women  as  an  educational 
development  worksite  and.  in  collaboration 
with  the  management  and  labor  unions  of 
that  worksite  the  design,  implementation 
and  evaluation  of  comprehensive  postsec- 
ondary education  delivery  programs;  and 

"(3)  reporting  the  evaluation  of  the  activi- 
ties conducted  pursuant  to  paragraph  (3) 
of  this  subsection  to  the  Secretary,  the  na- 
tional organizations  having  a  contract  under 
section  144  of  this  subpcut,  the  Commission 
on  National  Development  in  Poetsecondary 
Education  and  each  appropriate  State  entity 
having  an  agreement  pursuant  to  section 
1303. 

"(b)  Financial  assistance  under  this  sub- 
part may  be  used  to  pay  the  reasonable  costs 
of  personnel,  travel,  supplies,  and  overhead 
generally.  Financial  assistance  under  this 
subpart  may  not  be  used  to  substitute  per- 
sonnel or  activities  previously  supported  by 
the  eligible  recipient. 
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"CaANTS  rot   MATIOMAL   OaCANIZAnONa 


"Sec.  144.  (a)  The  Secretary  shall  enter 
into  contracts  with  national  organizations 
having  expertise  m  the  development,  man- 
agement, and  evaluation  of  working  women's 
educational  and  occupational  development 
programs  for  the  purpose  of  coordinating, 
evaluating,  and  providing  technical  assist- 
ance to.  the  demonstration  projects  assisted 
under  this  subpart. 

"(b)  Any  contract  entered  Into  under  the 
provisions  of  this  section  shall  be  let  on  a 
competitive  basis  In  accordance  with  the  pro- 
visions of  this  section. 

"(c)  In  entering  Into  any  contract  under 
the  provisions  of  this  section,  the  Secretary 
shall  give  priority  to — 

"(1)  the  extent  and  quality  of  experience 
of  the  national  organization  is  promoting. 
Implementing,  and  evaluating  community 
development  activities  for  women's  educa- 
tional and  occupational  development  pro- 
grams; 

"(2)  the  extent  and  quality  of  exi>erlence 
of  the  national  organization  In  promoting, 
implementing,  end  evaluating  demonstra- 
tion projects  of  a  nature  similar  to  projects 
assisted  under  this  subpart;  and 

"(3)  the  capability  of  the  national  organi- 
zation to  commit  the  activities  of  employers, 
labor  organizations,  educational  agencies, 
and  associations  of  poetsecondary  education 
and  Institutions  of  higher  education  and 
community  colleges  in  the  work  of  the  na- 
tional organization. 
"(d)  The  Secretary  shall — 

"(1)  provide  for  periodic  Interchange  of 
information  and  personnel  among  organiza- 
tions having  contracts  with  the  Secretary 
under  this  subpart; 

"(2)  provide  Ucbmcal  asslstanqe  to  any 
organization  awarded  a  contract  under  this 
subpart; 

"(3)  assess  annually  the  progress  of  the 
organization  entering  into  a  contract  under 
this  subpart;  and 

"(4)  submit  to  the  Commission  on  Na- 
tional Development  In  Poetsecondary  Edu- 
cation established  under  part  A  of  this  title 
a  report  setting  forth  an  evaluation  of  the 
achievement  of  the  objects  of  this  subpart 
not  later  than  July  1,  1982. 

"UMITATIONS  ON  FINANCIAL  ASSISTANCE  UNDEE 
THIS   StTBPABT 

"Sec.  146.  (a)  No  financial  assistance  may 
be  made  under  this  part  to  an  eligible  re- 
cipient, except  a  national  organization, 
which  exceeds  $75,000  in  any  fiscal  year. 

"(b)  (1)  Each  grant  agreement  or  contract 
entered  into  under  the  provisions  of  this 
subpart  may  contain  provisions  to  assure 
that  financial  asslftance  will  be  available 
for  more  than  one  fiscal  year. 

"(3)  Funds  appropriated  under  this  sub- 
part shall  be  available  until  expended. 

"(c)  No  grant  may  be  made  to  any  com- 
munity-based organization,  employer  or  labor 
organization  if  the  contract  required  by  sec- 
tion 141(b)  (2).  (3).  or  (4),  as  the  case  may 
be.  conuins  provisions  which  are  In  confilct 
with  any  collective  bargaining  an-eement 
which  Is  applicable  to  the  project  for  which 
•sslstance  is  sought  under  this  subpart. 

"AOTHOaiZATION  OF  APPEOPBIATIONS 

"Sec.  14«.  (a)  There  are  authorized  to  be 
appropriated  •7.600,000  for  the  fiscal  year 
1981  and  for  each  of  the  succeedmg  fiscal 
years  ending  prior  to  October  1,  1986,  for  the 
purpose  of  carrying  out  this  subpart. 

"(b)  Of  the  stuns  M>proprlated  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall  set  aside  not  leas  than  10  percent  of 
such  sums  for  financial  assistance  under  con- 
tracts for  naUonal  coordination  and  evalua- 
tion entered  into  under  secUon  144. 
CXXVI 1034— Part  13 


"Subpart  3 — Postsecondary  Education  and 
Touth  Unemployment  Transition  Demon- 
stration Program 

"PEOOUM  nTABUBHED 

"Sac.  lei.  (a)  Tba  Secretary  shall  make 
granu.  in  accordance  with  the  provisions  of 
this  subpart,  to  educational  institutions  for 
projects  to  demonstrate  the  most  feasible 
and  effective  means  for  such  institutions  to 
apply  their  instructional,  research,  and  com- 
munity service  reeources  to  promotion  of  the 
work  preparation  and  the  employment  of  un- 
employed or  chronically  imderemployed 
youth  in  oommunlUes  In  which  or  with  re- 
spect to  which  such  eligible  Institutions  cus- 
tomarily provide  serrlcea. 

"(b)  For  the  purpose  of  this  subpart — 

"(1)  'community'  means  the  geogn^jhlc 
area  served  by  a  prime  sponsor,  other  than  a 
State,  designated  by  the  Secretary  of  Labor 
under  section  101(c)  of  the  Comprehensive 
Employment  and  Training  Act,  or  served  by 
the  Secretary  under  section  103  of  that  Act: 
and 

"(3)  'educational  institution'  means  an  in- 
stitution of  higher  education,  including  a 
community  college  as  defined  In  section  122. 

"(c)  The  Secretary  shall  make  at  least  60 
grants  during  fiscal  year  1981  to  eligible  In- 
stitutions to  Initiate  and  to  carry  out  for  a 
period  of  three  years  demonstration  projects 
under  this  subpart.  No  grant  may  be  made 
under  this  subpart  imless  an  application  is 
made  to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(d)  In  making  grants  under  this  sub- 
part, the  Secretary  shall  give  special  con- 
sideration to  educational  Institutions  that 
primarily  serve  communities  experiencing 
high  youth  unemoloyment  and  low  per  canlta 
Income.  Insofar  as  practicable,  the  Secretary 
shall  assure  that  funds  are  distributed  un- 
der this  subpart  based  upon  the  relative 
population  of  the  several  States. 

"(e)  Grants  made  under  this  subpart  shall 
remain  available  for  three  years  without  re- 
gard to  fiscal  year  limitation. 

"RESERVATION    OF    FUNDS 

"Sec.  162.  For  the  purpose  of  making  grants 
under  this  suboart,  there  are  authorized  to 
be  appropriated  $50,000,000  for  the  fiscal  year 
1981  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1983. 

"ACTTVrriES  REQUIXIXI  OF  EDUCATIONAL 
INSTITUTIONS 

"Sec.  163.  (a)  Each  educational  institu- 
tion receiving  a  grant  under  this  subpart 
shall  provide  assurances  that  the  institution 
will— 

"(1)  demonstrate  methods  and  techniques 
for  promoting  collaboration  among  agencies, 
institutions,  and  organizations  In  assisting 
youth  to  prepare  for  and  obtain  employment 
In  occupations  that  have  slfoilficant  poten- 
tial for  career  growth  and  advancement: 

"(3)  organize  and  establish  In  the  com- 
munity for  which  a  protect  is  assisted  un- 
der this  subpart  a  not-for-profit  organization 
meeting  the  requirement  of  section  164  of 
this  subpart,  to  be  known  as  a  community 
education  work  foundation: 

"(3)  develop,  in  consultation  with  such 
community  education  work  foundation,  the 
prime  sponM>r,  and  the  State  employment 
security  agency,  local  labor  market  data 
ca-iable  of  Identifying  needs  and  opportu- 
nities for  skilled  workers  in  the  local  econ- 
omy and  of  forecasting  occuoational  skill 
resources  and   needs  for  a   10-year  pertod; 

"(4)  provide  such  assistance  to  the  local 
prime  sponsor,  its  grantees  and  subcontrac- 
tors, and  to  the  State  employment  security 
agency  office  serving  the  community,  as  the 
prime  sponsor  or  the  State  employment  se- 
curity agency  deems  aonroprlate  for  the  de- 
velopment of  management  Information  sys- 
tems and  techniques  for  assessing  the  needs 


of  youth  for  education,  training,  and  em- 
{.loyment-related  services  and  momtorlng  the 
success  of  such  youth  in  benentlng  from 
Such  services; 

"(5)  conduct  In  consultation  with  such 
community  education  work  foundation, 
studies  and  Investigations  i»*^i»g  to  the 
establishment  of  standard  benchmarks  of  In- 
dividual progress  of  youth  toward  obtaining 
the  basic,  occupational,  and  workplace  »^«iit 
leading  to  career  opportunities,  «ti/'i^yn»tj 
but  not  limited  to — 

"(A)  basic  skills  In  reading,  writing, 
mathematics,  and  science; 

"(B)  preemployment  skills  Indicating  a 
basic  awareness  of  workplace  requlrementa. 
occupational  options  and  opportunities,  and 
methods  of  Job  search;  and 

"(C)  work  maturity  as  Indicated  by  per- 
formance In  a  Job; 

"(6)  conduct,  in  consultation  with  such 
community  education  work  foundation, 
studies  and  Investigations  leading  to  the 
establishment  of  procedtues  for  measuring 
the  effectiveness  of  programs  to  prepare 
youth  for  employment  and  to  assist  their 
transition  from  work  preparation  to  em- 
ployment, mcludlng  procedures  for  assessing 
such  employment  experience  for  a  reason- 
able period  of  time; 

"(7)  formulate  and  recommend  to  the 
community  education  work  foundation 
established  for  the  purpose  of  this  subpart, 
m  such  reports  as  may  be  necessary,  a  pro- 
gram for — 

"(A)  recording  the  individual  progress  of 
participating  youth  toward  meeting  the 
standard  benchmarks  described  in  subsection 
(a)(6)  of  this  section; 

"(B)  administering  a  comprehensive  as- 
sessment of  the  extent  to  which  participat- 
ing mdlvldual  youth  residing  in  the  com- 
munity have  met  such  benchmarks  of  prog- 
ress through  previous  education,  traming 
and  experience; 

"(C)  tracking  and  recording  the  subae- 
quent  progress  of  each  participating  youth; 
and 

"(D)  protecting  the  privacy  of  persons  for 
whom  information  is  to  be  recorded,  assur* 
ing  that  personal  information  with  regard  to 
any  such  person  shall  be  available  only  to 
such  person; 

"(8)  formulate  and  Implement,  in  consul- 
tation with  such  community  education  work 
foundation,  a  plan  for  activities  to  be  con- 
ducted by  the  eligible  educational  institu- 
tion, in  collaboration  with  other  such  insti- 
tutions, secondary  education  agencies,  public 
and  proprietary  vocational  education  agen- 
cies, the  prime  sponsor  under  the  Compre- 
hensive E^mployment  and  Training  Act,  labor 
organizations,  and  employers,  to  provide  serv- 
ices to  educate,  train,  and  otherwise  assist 
the  employabllity  development  and  occupa- 
tional transitions  of  Individuals  of  all  ages 
who  are  most  at  risk  of  unemployment  dur- 
ing current  or  projected  periods  of  high  un- 
employment in  the  community; 

"(9)  prepare,  in  consultation  with  the  ap- 
propriate State  Occupational  Information 
Coordinating  Committee  and  other  devel- 
opers and  users  of  occupational  information, 
a  plan  for  a  rrofiTam  of  local  comprehensive 
occupational  Information  and  a  plan  for  ed- 
ucational brokering  services  to  assist  youth 
In  work  preparation  and  work  transition,  and 
report  such  plans  to  the  community  educa- 
tion work  foundation; 

"(10)  provide  to  the  community  education 
work  foundation  such  managerial,  staff,  ad- 
visory, and  technical  assistance  as  may  be 
necessary  to  Initiate  and  operationally  main- 
tain such  community  education  work  foun- 
dation for  a  period  of  at  least  two  jrears  fol- 
lowing the  date  of  Incorporation  of  each  such 
foundation,  and  include  provisions  designed 
to  assure  that — 

"(A)  such  assistance  may  be  extended  for 
more  than  two  years  If  (1)  agreed  to  by  the 
foundation  and  the  educational  Institution 
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and  (U)  funds  are  available  to  support  such 
agreement  from  sources  other  than  this  sub- 
part; and 

"(B)  In  the  event  that  the  educational  In- 
stitution and  the  foundation  agree,  with  the 
approval  of  the  Secretary,  to  terminate  the 
assistance  during  such  two-year  period,  the 
remainder  of  unused  funds  granted  under 
tals  subpart  for  support  of  such  assistance 
shall  be  returned  to  the  United  States;  and 

"(ll)  provide  within  two  years  following 
Incorporation  of  the  foundation  a  plan  for 
sources  of  funds  for  the  continued  operation 
of  the  foundation  and  report  such  plan  to 
the  foundation. 

"(b)  In  carrying  out  the  studies  and  In- 
vestigations specified  In  paragraph  (6)  of 
subsection  (a),  each  institution  receiving  a 
grant  under  this  subpart  shall  Insure  that 
standard  benchmarks  of  Individual  achieve- 
ment, developed  for  submission  to  Its  com- 
munity education  work  foundation,  conform 
to  the  requirements  of  the  laws  of  the  State 
In  which  the  community  Is  located. 
"coMPOsrriDH  and  functions  or  coMMtrNmr 

EDUCATION  WOKK  FOUNDATIONS 

"Sec.  164.  (a)  In  order  to  comply  with  the 
provisions  of  section  163(a)(2)  each  educa- 
ijonal  institution  desiring  a  grant  under  this 
3iibpart  shall  establish  a  community  educa- 
tion work  foundation  that  meets  the  require- 
ments of  this  section. 

"(b)  Each  community  education  work 
foundation  established  under  this  subpart 
shall  be  Incorporated  under  the  applicable 
law  of  the  State  In  which  the  foundation  is 
mtabllshed  as  a  not-for-profit  organization 
nod  shall  qualify  as  a  tax-exempt  organiza- 
tion under  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1954. 

"(c)  Each  such  foundation  shall  be  gov- 
erned by  a  Board  of  Directors  of  not  less  than 
twenty-one  nor  more  than  twenty-seven  in- 
dividuals who.  collectively,  are  broadly  repre- 
sentative of  educational  Institutions  and 
agencies,  employment  and  training  agencies 
and  organizations,  labor  organizations  and 
other  emoloyee  organizations,  employers, 
parents,  and  other  members  of  the  general 
public  in  the  conmiunity.  The  membership  of 
the  Board  shall  reflect  significant  segments 
of  the  population  of  the  community  ( includ- 
ing minorities,  women,  and  youth)  and  shall 
Include,  but  not  limited  to — 

"(1)  one  or  more  representatives  of  local 
educational  agencies  receiving  funds  under 
title  I  of  the  E'ementary  and  Secondary  Edu- 
cation Act  of  1965: 

"(2)  one  or  more  representatives  of  the 
prime  soonsor  in  whose  area  the  foundation 
is  established; 

"(3)  one  or  more  representatives  of  educa- 
tion agencies,  other  than  a  local  educational 
agency,  recelvlne  funds  under  the  Vocational 
Education  Act  of  1963: 

"(4)  representatives  of  employee  organiza- 
tions conducting  and  imnlementlng  collec- 
tive bargalnini;  aereements  under  the  Na- 
tional  Labor  Relations  Act: 

"(5)  emoloyers.  Including  lar^e  bus'ness 
and  Industrial  employers,  small  businesses, 
not-for-oroflt  organizations,  and  public 
agencies: 

"(6\  reoresentatlves  of  commvinity-based 
oreanlTstlons.  ss  de*'ne'1  In  section  3'4)  of 
the  Comprehensive  Employment  and  Train- 
ing Act:  and 

"(7)  representatives  of  the  general  public 
in  the  community. 

"(d)(1)  Each  such  foundation  shall  in- 
clude In  the  articles  governing  its  activities 
provls'ons  assuring,  to  the  extent  foreseeable, 
eligibility  for  Federal,  State,  and  local  grants 
and  contracts  for  which  the  foundation  may 
be  eligible. 

"(2)  Each  such  foundation  shall  assure 
participation  In  its  activities  by  members 
of  the  community  It  serves,  including  youth 
aged  fourteen  to  twenty-one.  Inclusive,  and 
the  parents  of  such  youth. 


"(e)    Each  such  foundation  shall — 
"(1)  assess  the  extent  and  effectiveness  of 
current  and  recent  youth  work  preparation 
and    youth    employment    activities    in    the 
community; 

"(2)  consider  and  adopt,  in  consultation 
with  the  educational  Institution  receiving 
a  grant  under  this  subpart,  procedures  for — 
"(A)  assessing  local  detailed  labor  market 
analyses  and  occupational  forecasts  devel- 
oped pursuant  to  section  163(a)(3)  of  this 
subpart; 

"(B)  evaluating  studies  and  investiga- 
tions conducted  pursuant  to  section  163(a) 
(5)    and   (6)   of  this  subpart; 

"(C)  Implementing  reconunendations  of 
the  Board  of  Directors  for  administering  a 
comprehensive  assessment  of  youth  skills 
and  recording  individual  progress  toward  full 
development  of  such  skills;   and 

"(D)  conducting  the  comprehensive  edu- 
cation, training,  and  work  preparation  In- 
formation and  bro'terlng  services  described 
in  section  163(a)  (9)   of  this  subpart: 

"(3)  prepare.  In  collaboration  with  local 
educational  agencies,  vocational  education 
agencies,  the  local  prime  sponsor,  labor  or- 
ganizations, and  employers,  plans  and  pro- 
cedures (A)  for  Identifying  youths  who 
leave,  or  who  are  expected  to  leave,  elemen- 
tary or  secondary  school  prior  to  receipt  of 
a  diploma  or  its  equivalent  and  (B)  for  pro- 
viding such  Individuals  alternative  methods 
of  work  preparation  and  school-to-work 
transition; 

"(4)  design,  administer,  and  evaluate,  in 
cooperation  with  the  appropriate  educa- 
tional institution,  feasible,  cost-efflclent.  and 
paperwork-efficient  Individualized  employ- 
ability  development  plans  for  use  by  local 
education  agencies  and  the  constituent 
schools  of  such  agencies,  vocational  educa- 
tion agencies,  and  the  constituent  schools  of 
such  agencies,  and  employment  and  training 
agencies  In  determining  the  needs  of  and 
appropriate  services  for  Individual  youth: 
"(5)  adopt  and  publish  a  system  of  stand- 
ard criteria  for  measuring  the  Individual 
progress  of  participating  youth  toward  ob- 
taining the  basic,  occupational,  and  work- 
place skills  leading  to  career  opportunities; 
"(6)  establish  a  program  for  maintaining 
a  record  of  the  progress  of  participating 
youth  toward  meeting  the  standard  criteria, 
with  strict  provisions  for  assuring  the  pri- 
vacy of  Individuals  with  respect  to  whom  in- 
formation is  recorded.  Including  provisions 
for  assuring  that  personal  Information  with 
regard  to  any  such  individual  is  made  avail- 
able only  to  such  individual: 

"(7)  publish  an  annual  report  as  to  the 
status  of  coordination  and  collaboration 
among  Federal.  State,  and  local  agencies  and 
institutions  offering  services  to  assist  youth 
in  developing  their  basic  occupational  work- 
place skills;  and 

"(8)  conduct  such  other  studies  and  In- 
vestigations as  may  be  appropriate  for  carry- 
ing out  the  provisions  of  this  subpart. 

"(f)  Plans  and  procedures  required  under 
clause  (3)  of  subsection  (e)  shall  include, 
but  not  be  limited  to — 

"  ( 1 )  cooperative  agreements  among  educa- 
tion, training,  and  employment  agencies  to 
serve  such  youth  comprehensively; 

"(2)    long-range,  conmiunity- wide  proce- 
dures for  continuous  followup  and  occupa- 
tional Improvement  services  to  such  youth; 
"(3)    education  and  training  services  for 
upgrading  performance  of  employed  youth; 

"(4)  secondary  school  cooperative  educa- 
tion programs  designed  to  retain  youth  in 
secondary  school; 

"(6)  Intensive  counseling  and  career  guid- 
ance services.  Including  procedures  for  In- 
suring that  such  services  meets  standards  of 
high  quality; 

"(6)  utilizing  advanced  educational  tech- 
nology to  provide  educational  services  de- 
signed to  assist  youth  in  achieving  a  high 


school  diploma  and  in  preparing  themaelyet 
for  continuing  education:  and 

"(7)  application  and  evaluation  of  indl* 
vlduallzed  employablllty  development  plaiu, 
under  clause  (4)  of  subsection  (e). 

"(g)  In  carrying  out  Its  activities  under 
clauses  (4),  (6),  and  (6)  of  subsection  (e), 
each  foundation  shall  consult  fully  with  each 
agency  of  the  State  having  responsibility  lor 
educational  activities  subject  to  the  project 
In  which  the  community  Is  located  in  order 
to  Insure  that  the  procedures  for  assessing 
the  competence  of  youth,  the  standard  cri- 
teria for  measuring  Individual  progress,  and 
the  design  of  employablllty  development 
plans  for  identifying  the  needs  of  individual 
youth  for  services  conform  to  the  require- 
ments of  State  law. 

"UMITATIONS 

"Sec.  165.  (a)  No  grant  may  be  made  tin- 
der this  subpart  for  a  demonstration  project 
unless  the  project  can  be  completed  within 
a  three-year  period.  The  Secretary  shall  no- 
tify each  grant  applicant  ttiat  additional 
funds  for  fiscal  years  other  than  the  Initial 
year  will  be  contingent  upon  annual  ap- 
propriations, 

"(b)(1)  The  Secretary  may  establish  re- 
view panels  to  review  applications  from  an 
educational  Institution  under  this  subpart. 
Insofar  as  practicable,  the  Secretary  shall 
assure  that  each  panel  reviewing  project  ap- 
plications prior  to  the  making  of  a  grant 
Includes  expert  opinion  and  advice  that  Is 
representative  of  all  parties  to  the  proposed 
project. 

"(2)  The  Intergovernmental  Advisory 
Council  on  Education  shall  periodically  re- 
view the  manner  in  which  the  Secretary  is 
carrying  out  the  provisions  of  this  subpart. 

"USES  or  FUNDS 

"Sec.  166.  (a)  Whenever  the  Secretary  de- 
termines that  it  is  necessary,  funds  made 
available  pursuant  to  a  grant  under  this 
subpart  may  be  used  for — 

"(1)  compensation,  travel  and  related  ex- 
penses for  personnel  of  educational  Institu- 
tions, when  necessarily  employed  as  staff 
members  for  any  project  for  which  assist- 
ance Is  sought; 

"(2)  compensation  for  undergraduate  stu- 
dents necessarily  employed  to  carry  out  the 
project  for  which  assistance  Is  sought,  sub- 
ject to  the  provisions  of  subsection  (c)  of 
this  section;  and 

"(3)  the  rental  of  space  and  the  provision 
of  necessary  office  supplies. 

"(b)  (1)  No  funds  may  be  used  to  support 
directly  or  indirectly  courses  of  instruction 
unrelated  to  the  project  for  which  assistance 
Is  sought. 

"(2)  No  funds  may  be  used  to  support  di- 
rectly or  Indirectly  employment  of  any  per- 
sonnel or  students  for  any  period  in  excess 
of  the  period  approved  In  the  application  for 
assistance  under  this  subpart. 

"(c)  No  funds  may  be  used  for  the  com- 
pensation of  undergraduate  students  unless 
*-he  application  for  assistance  contains  pro- 
visions designed  to  assure  that  procedures 
used  umder  the  project  for  which  assistance 
Is  sought  and  the  evaluation  of  the  work  per- 
formed by  such  students  Is  conducted  in  s 
manner  consistent  with  the  provisions  of 
title  vni  of  this  Act. 

"REGULATIONS 

"Sec.  167.  (a)  Within  180  days  after  the 
enactment  of  the  Education  Amendments  of 
1980.  the  Secretary  shall  Issue  regulations 
for  carrying  out  the  provisions  of  this  sub- 
part. 

"(b)  (1)  The  regulations  carrying  out  sec- 
tions 163  and  164  of  this  subpart  shall  be 
developed  in  consultation  with  the  Secretary 
of  Labor. 

"(2)  No  funds  shall  be  transferred  to  the 
Secretary  under  section  162(b)  of  this  sub- 
part unless  the  Secretary  of  Labor  concurs 
In  such  regulations. 
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"KVALUATtOir 


"Sec.  168.  (a)  Prom  an  amount  not  to  ex- 
ceed 2  per  centum  of  the  funds  appropriated 
pursuant  to  section  162,  the  Secretary  shall, 
through  the  National  Institute  of  Education, 
carry  out  a  comprehensive  program  of  evalu- 
ation of  the  impact  and  effectiveness  of  ac- 
tivities undertaken  and  projects  conducted 
under  this  subpart. 

"(b)  Not  later  than  180  days  following  the 
enactment  of  the  Education  Amendments  of 
1980.  the  National  Institute  of  Education 
shall  submit  to  the  Committee  on  Labor 
and  Human  Resources  of  the  United  States 
Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  a  plan 
for  the  evaluation  of  activities  undertaken 
under  this  subpart.  Such  plan  shall  not  be 
Implemented  by  the  National  Institute  of 
Education  for  a  period  of  60  days  after  Its 
submission,  during  which  time  consultation 
on  such  plan  shall  be  undertaken  with  each 
respective  committee. 

"  (c)  In  formulating  and  implementing  the 
plan  for  revaluation,  the  National  Institute 
of  Education  shall  develop  an  evaluation 
procedure  which  conforms  to  the  specifica- 
tions set  forth  by  the  General  Accounting 
Office  and  the  Congressional  Research  Serv- 
ice. The  National  Institute  of  Education  shall 
consult  with  the  General  Accounting  Office 
and  the  Congressional  Research  Service  from 
time  to  time  In  the  conduct  and  report  of  the 
evaluation  required  under  this  section. 

"(d)  The  National  Institute  of  Education 
shall  Issue  not  later  than  Septembsr  30, 
1982,  to  the  Commission  on  National  De- 
velopment In  Postsecondary  Education  and 
to  the  Congress  a  report  which  shall  Include 
findings  and  conclusions  Including,  but  not 
limited  to — 

"  ( 1 )  an  assessment  of  the  successes  and 
failures  In  achieving  coordination  and  Inter- 
organizatlonal  collaboration  by  community 
education  work  fundations  receiving  funds 
imder  this  subpart: 

"(2)  an  assessment  of  the  achievements 
and  predicted  achievements  of  community 
education  work  foundations  receiving  funds 
under  this  subpart  with  respect  to  reducing 
or  remediating  youth   unempoyment; 

"(3)  an  assessment  of  the  impact  of 
projects  fundert  under  this  subpart  upon  the 
educational  Institutions  receiving  such 
funds: 

"(4)  an  assessment  of  the  extent  to 'which 
projects  funded  under  this  subpart  success- 
fully reach  objectives  through  the  Imple- 
mentation of  programs  prescribed  for  the 
recipient  educational  Institutions  and  each 
respective  commimlty  education  work  foun- 
dation: 

"(6)  an  assessment  of  the  efforts  funded 
under  this  subpart  to  apply  individualized 
standard  benchmarks  of  progress  of  youth 
toward  obtaining  basic,  occupational  and 
workplace  skills;  and 

"(6)  an  assessment  of  the  relationship 
of  costs  to  benefits  of  outcomes  achieved 
by  projects  funded  under  this  subpart  and 
a  comparative  analysis  of  such  cost-benefit 
studies  to  youth  work  preparation  and  youth 
employment  efforts  not  using  community 
education  work  foundations  or  similar  or- 
ganizational forms.". 

■nTLE  n— COLLEGE  LIBRARY  ASSIST- 
ANCE AND  LIBRARY  TRAINING  AND 
RESEARCH 

EXTENSION    OP    PROGRAM 

Sec.  201.  (a)  The  first  sentence  of  section 
aoi(b)  of  the  Act  is  amended  to  read  as 
follows:  "For  the  purpose  of  making  grants 
under  parts  A  and  B,  there  are  authorlBed 
to  be  appropriated  #15,000,000  for  the  fiscal 
year  1981.  »17.000,000  for  the  fiscal  year 
1982.  (19600,000  for  the  fiscal  year  1983, 
•22.000.000  for  the  fiscal  year  1984,  and  $28,- 
000.000  for  the  fiscal  year  1986.". 

(b)  Section  332  of  the  Act  is  amended  to 
read  as  follows: 


"APPROPRIATIONS    AITTHORIZED 

"Sec.  332.  There  are  authorized  to  be  ap- 
propriated $8,000,000  for  the  fiscal  year 
1981,  $9,000,000  for  the  fiscal  year  1082, 
$10,500,000  for  the  fiscal  year  1983.  $12.- 
000,000  for  the  fiscal  year  1984,  and  $14,000,- 
000  for  the  fiscal  year  1985. ". 

NEW    PROCBAM    ESTABLISHED 

Sec.  202.  Title  II  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Part  D — National  Periodical  System 

"PURPOSE 

"Sec.  341.  It  is  the  purpose  of  this  part 
to  assess  the  feasibility  and  advisability  of, 
and.  If  feasible  and  advisable,  prepare  a 
design  for  a  national  periodical  system  to 
serve  as  a  national  periodical  resource  by 
contributing  to  the  preservation  of  period- 
ical materials  and  by  providing  access  to 
a  comprehensive  collection  of  periodical 
literature  to  public  and  private  libraries 
throughout  the  United  States. 

' '  ESTABLISH  MENT 

"Sec.  242.  There  Is  established  a  nonprofit 
corporation,  to  be  known  as  the  National 
Periodical  System  Corporation,  which  shall 
not  be  considered  an  agency  or  establish- 
ment of  the  United  States  Government.  The 
Corporation  shall  be  subject  to  the  provi- 
sions of  this  part,  and  to  the  extent  con- 
sistent with  this  Act,  to  the  laws  of  the 
jurisdiction   where   Incorporated. 

"FUNCTIONS   OF  THE   CORPORATION 

"Sec.  243.  (a)  The  Corporation  shall  assess 
the  feasibility  and  advisability  of  a  natlcnal 
system  and,  if  feasible  and  advisable,  design 
such  a  system  to  provide  reliable  and  timely 
document  delivery  from  a  comprehensive 
.collection  of  periodical  literature.  A  deslpi 
may  be  Implemented  by  the  Corporation 
only  in  accordance  with  the  provisions  of 
section  248. 

"(b)  And  design  for  a  national  periodical 
system  shall  include  provisions  for  such 
system  to — 

"(1)  acquire  current  and  past  Issues  of 
periodicals,  and  to  preserve  and  maintain  a 
dedicated  collection  of  such  documents; 

"(2)  provide  information  on  periodicals  to 
which  the  system  can  Insure  access.  In- 
cluding those  circulated  from  private  sector 
sources,  and  cooperate  in  efforts  to  improve 
bibliographic  and  physical  access  to  periodi- 
cals; 

"(3)  make  such  periodicals  available 
through  libraries,  by  loan,  photoreproduc- 
tlon  or  other  means; 

"(4)  cooperate  with  and  participate  in  in- 
ternational borrowing  and  lending  activities 
as  may  be  appropriate  for  such  purposes: 

"(5)  ensure  that  copyright  owners  who 
do  not  wish  to  participate  In  such  system 
are  not  required  to  participate: 

"(6)  ensure  that  copyright  fees  are  fixed 
by  the  copyright  owners  for  any  reproduction 
or  dissemination  of  a  document  delivered 
throtigh  the  system; 

"(7)  complement  and  not  duplicate  ac- 
tivities in  the  private  sector  to  provide  ac- 
cess to  periodical  literature: 

"(8)  ensure,  to  the  maximum  extent  fea- 
sible, that  such  system  not  adversely  affect 
the  publication  and  distribution  of  current 
periodicals,  particularly  scholarly  periodi- 
cals of  small  circulation:  and 

"(9)  ensure  coordination  with  existing 
programs  to  distribute  periodical  literature. 
Including  programs  of  regional  libraries  and 
programs  of  Interllbrary  loan  and  library 
netw(»k8. 

"(c)  Any  design  shall  Include  provisions 
for  the  role,  if  any.  of  the  Ccrporatlon  In  the 
governance,  administration,  and  operation 
of  the  system. 

"(d)  Any  design  shall  be  accompanied  by 
an  estimate  of  the  cost  for  each  fiscal  year 
of  carrying  out  the  system  proposed  In  the 
design. 


"BOARD  or  DIRECTORS 


•Sec.  244.  (a)  The  Corporation  shaU  have 
a  Board  of  Directors,  ccnslsting  of  fifteen 
members,  including  fourteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  the 
Director  of  the  Corporation. 

"(b)  The  members  of  the  Board  appointed 
by  the  President  shall  be  equitably  represent- 
ative of  the  needs  and  interests  of  the  Gov- 
ernment, academic  and  research  communi- 
ties, libraries,  publlsheFS.  the  information 
community,  authors,  and  the  public.  Except 
for  the  Initial  Board  of  Directors,  the  mem- 
bers shall  be  appointed  after  consultation 
with  the  Board. 

■(c)  The  members  of  the  initial  Board  of 
Directors  shall  serve  as  incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  the  Corporation  tinder  the  laws  of 
the  Jurisdiction  In  which  It  Is  Incorporated. 

"(d)  The  term  of  office  for  each  member  of 
the  Bocutt  (other  than  the  Director)  shall  be 
two  years  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Notwithstanding 
the  preceding  provisions  of  this  paragraph,  a 
member  whose  term  has  expired  may  serve 
until  his  successor  has  taken  office. 

"(e)  (1)  The  members  of  the  Board  shall 
not,  by  reason  of  membership,  be  deemed 
employees  of  the  United  States.  Except  as 
provided  In  paragraph  (2),  members  shall, 
while  engaged  in  activities  of  the  Board,  be 
entitled  to  receive  compensation  at  the  rate 
equal  to  the  dally  rate  prescribed  for  grade 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code,  for  each 
day  and.  while  away  from  their  homes  or 
regular  place  of  business,  may  be  allowed 
travel  expenses. 

"(2)  Members  of  the  Corporation  who  are 
full-time  officers  and  employees  of  the 
United  States  shall  receive  no  additional  pay, 
allowances,  or  benefits  by  reason  of  their 
service  on  the  Corporation. 

"(f)  Eight  members  of  the  Board  shall  con- 
stitute a  quorum. 

"(g)  The  Board  shall  elect  annually  one  of 
its  members  to  serve  as  the  Chairman. 

"(h)  The  Board  shall  meet  annually  or 
at  the  call  of  the  Chairman  or  a  majority  of 
Its  members. 

"DIRECTOR    AND    STAFF    OF    CORPORATION 

"Sec.  245  (a)  The  Corporation  shall  have  a 
Director,  and  such  other  officers  as  appointed 
by  the  Board  for  the  terms  and  at  rates  of 
compensation  fixed  by  the  Board.  The  Direc- 
tor shall  manage  the  operations  tf  the  Cor- 
poration, subject  to  such  rules  as  may  be 
prescribed  by  the  Board. 

"(b)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  the  Director  may  ap- 
point and  fix  the  pay  of  personnel  and  may 
procure  temporary  and  Intermittent  services. 

"NONPROFIT   NATURE  OF  CORPORATION 

"Sec  2i6.  (a)  The  Corporation  shall  have 
no  power  to  issue  any  shares  of  stock,  or 
to  declare  or  pay  any  dividends. 

"(b)  No  part  of  the  Incomes  or  assets 
of  the  Corporation  shall  inure  to  the  benefit 
of  any  director,  officer,  employee,  or  any 
other  individual  except  as  salary  or  reason- 
able compensation  for  services. 

"AUTHORTTT  OF  CORPORATIOK 

"Sec.  247.  (a)  The  Corporation  is  author- 
ized 


"(1)  obtain  grants  trotn  and  to  make  con- 
tracts with  individuals  and  with  private. 
State,  and  Federal  agencies,  organizations, 
and  Institutions; 

"(2)  conduct  Its  business,  carry  on  Its 
operations,  and  have  officers  and  exercise 
the  power  granted  by  this  section  In  any 
State  without  regard  to  any  qualification  or 
similar  statute  In  any  State: 
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"(3)  lease,  p»irchase,  or  otherwise  acquire, 
own,  bold.  Inmprove,  use  or  otherwise  deal 
In  and  with  any  property  (real,  personal, 
or  mixed) ,  or  any  Interest  therein,  wherever 
situated; 

"(4)  seU,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  pr<^- 
erty  and  assets:  and 

"(6)  enter  Into  contracts,  execute  Instru- 
ments, incur  lUbUltles.  and  do  all  things  as 
are  necessary  or  Incidental  to  the  proper 
management  of  its  affairs  and  the  proper 
conduct  of  Its  business. 

"(b)  To  carry  out  Its  functions  and  to 
engage  In  the  activities  described  In  subsec- 
tion (a),  the  Corporation  shall  have  the 
usual  powers  conferred  upon  a  nonprofit 
corporation  by  the  Jurisdiction  In  which  the 
Corporation  is  Incorporated. 

"(c)  The  Corporation  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States.  The  Adminis- 
trator of  General  Services  shall  provide  to 
the  Corporation  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Cor- 
poration may  request. 

"(d)  The  Corporation  Is  authorized  to  ac- 
cept, hold,  administer,  and  use  gifts,  be- 
quests, and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  authority  of  the  Corpora- 
tion pursuant  to  section  243. 

"(e)  The  Corporation  shall  be  subject  to 
the  provisions  of  section  552b  of  title  5, 
United  States  Code. 

"nCPlXMENTIKG    THE    DESIGN 

"Sec.  248.  Any  design  established  under 
this  part  shall  be  submitted  to  the  Congress 
not  later  than  December  31,  1981,  and  may 
not  be  Implemented  until  the  design  is  ap- 
proved in  whole  or  In  part  by  enactment  of 
a  Joint  resolution  of  the  Congress  approving 
such  design. 

"COPTRICHT  ACT 

"Sec.  249.  Nothing  In  this  part  shall  be 
considered  to  amend,  affect,  or  redefine  the 
provisions  of  title  17,  United  States  Code, 
relating  to  copyrights. 

"DSriMlTIONS 

"Sbc.  250.  As  used  In  this  part — 
"(1)  the  term  'access'  means  the  ability  to 
Identify,  locate,  and  obtain  a  specific  Item 
(generally  a  periodical  article) .  and  includes 
both  bibliographic  access  (the  ability  to 
Identify  a  specific  item  from  its  description ) 
and  physical  access  to  materials  (the  ability 
to  obtain  the  text  of  an  item  in  an  approprl- 
at«  form,  such  as  visual,  audio,  or  printed 
formats); 

"(2)  the  term  'Board'  means  the  Board 
of  Directors  of  the  National  Periodical  Sys- 
tems Corporation; 

"(3)  the  term  'comprehensive  collection' 
means  a  collection  of  periodical  titles  which 
will  provide  access  to  approximately  90  per 
centum  of  the  requests  received,  except  that 
such  titles  need  not  all  be  physically  located 
In  the  same  place; 

"(4)  the  term  'copyright  owner'  means  the 
owner  of  any  one  of  the  exclusive  rights 
comprised  In  a  copyright; 

"(5)  the  term  'Corporation'  means  the  Na- 
tional Periodical  System  Corporation  estab- 
Uahed  under  this  part; 

"(6)  the  term  'dedicated  collection'  means 
a  collection  of  periodicals  nuUntalned  for  the 
sole  purpose  of  assuring  the  provision  of  per- 
manent physical  access; 

"(7)  the  term  'document'  means  any  i>or- 
tloa  or  the  enrtlre  Issue  of  a  periodical; 

"(8)  the  term  'periodical'  means  a  publi- 
cation consisting  of  Issues  In  a  contlnuotis 
series  under  the  same  title  published  at 
regular  or  Irregular  Intervals,  over  an  Indefi- 
nlt«  period.  Individual  issues  In  the  serlM 
being  numbered  consecutlvfcly  or  each  l«ue 
being  dated;  and 


"(9)  the  term  'private  sector'  means  non- 
governmental, nonprofit,  and  for-profit  or- 

(janlzatlons. 

"AOTHOaiZATION  OP  APPaOPEIATIONS 

"Sec.  251.  (a)  There  are  autboriaed  to  be 
appropriated,  for  the  purpose  of  carrying 
out  this  part,  9760,000  for  each  of  fiscal  years 
1981  and  1982. 

"(b)  In  any  fiscal  year  after  the  Joint  reso- 
lution described  In  section  248  Is  enacted, 
there  are  authorized  to  be  appropriated  such 
additional  sums  as  may  be  necessary  to  Im- 
plement an  approved  design  for  any  such 
fiscal  year  ending  prior  to  CX;tober  1,  1985.". 
TTTLE    III — ESTABLISHMENT    OP    A    NEW 

TnLB  ni  OP  THE  HIGHER  EDUCATION 

ACT  OP  1966 

PEOGRAMS   AtrTHORIZXD 

Sec.  301.  Title  in  of  the  Act  Is  amended 
to  read  as  follows: 

•"nTLE  in— INSTITUTIONAL  AID 

"Pa«t  a — Aid  to  Insi'ituiions  With  Special 
Needs 

"riKOIMCS   AND    PURPOSES 

"Sec.  301.  (a)  The  Congress  finds  that — 

"(1)  many  Institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which 
threaten  their  ability  to  survive; 

"(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  opera'tions  of  certain  In- 
stitutions of  higher  education,  as  well  as  an 
Inability  to  engage  In  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities; 

"(3)  the  solution  of  the  problems  of  In- 
stitutions with  special  needs  would  enable 
such  institutions  to  become  viable,  thriving 
Institutions  of  higher  education:  and 

"(4)  institutions  with  special  needs  play 
an  important  role  In  the  American  system 
of  higher  education,  and  there  Is  a  strong 
national  Interest  In  assisting  such  Institu- 
tions In  solving  their  problems  and  in  sta- 
bilizing their  management  and  fiscal  opera- 
tions. 

"(b)  I .  Is  the  purpose  of  this  part  to  assist 
institutions  with  special  needs  through  a 
program   of   short-term   Pederal    assistance. 

"PaOGBAM    ADTHORIZEO 

"Sec.  302.  (a)  The  Secretary  shall  carry 
out  a  program  of  short-term  Pederal  assist- 
ance to  strengthen  the  planning,  manage- 
ment, and  fiscal  capabilities  of  Institutions 
with  special  needs. 

"(b)  Of  the  sums  appropriated  pui^uant 
to  section  331  and  available  for  this  part 
for  each  fiscal  year,  not  less  than  30  per 
centum  shall  be  available  only  for  Institu- 
tions with  special  needs  that  are  Junior  or 
community  colleges.  The  remainder  of  the 
funds  so  appropriated  shall  be  available  to 
institutions  with  special  needs  that  plan 
to  award  a  bachelor's  degree  during  that 
year. 

"EI.IGIBII.ITT    FOB    SPECIAL    ASSISTANCE 

"Sec.  303.  (a)  (1)  Por  the  purposes  of  this 
part,  the  term  'institution  with  special  needs' 
means  an  institution  of  higher  education  in 
any  State,  and  each  branch  of  such  institu- 
tion which  Is  located  in  a  community  differ- 
ent from  that  In  which  Its  parent  institution 
Is  located,  which — 

"(A)  is  legally  authorized  to  provide,  and 
provides  within  the  State,  an  educational 
program  for  which  it  awards  a  bachelor's 
degree,  or  Is  a  Junior  or  commimity  colli»''e: 

"(B)  to  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
or  la,  according  to  such  an  agency  or  arao- 
clatlon.  making  reasonable  progress  toward 
accreditation; 


ceding  the  academic  year  for  which  It  seeks 
assistance  under  this  part; 

"(D)  meets  the  requirements  of  paragraph 
(2),  with  respect  to  special  needs:  and 

"(E)  meets  such  other  requirements  as  the 
Secretary  may  prescribe. 

"(2)  Each  such  Institution  or  branch  shall 
be  an  institution  or  branch  which  enrolls 
not  leas  than  one  hundred  full-time  equiva- 
lent students  In  the  academic  year  for  which 
the  determination  Is  made.  In  determining 
Institutional  eligibility  imder  this  part  the 
Secretary  must  determine  that  each  such  In- 
stitution or  branch  shall,  for  such  academic 
year,  have — 

"(A)  an  enrollment  which  Includes  a  sub- 
stantial percentage  of  students  from  low-in- 
come families,  and 

"(B)  low  general  and  educational  expendi- 
tures per  full-time  equivalent  undergraduate 
student. 

"(3)  In  determining  the  eligibility  of  any 
Institution  for  participation  In  this  part,  the 
Secretary  may  also  consider  the  following 
factors: 

"(A)  extreme  financial  limitations  requir- 
ing low  faculty  salaries,  low  percentage  costs 
of  Instruction  for  students,  and  low  library 
expenditures: 

"(B)  a  little  or  no  endowment,  whether  or 
not  unrestricted; 

"(C)   a  high  student  to  faculty  ratio; 

"(D)  a  substantial  percentage  of  students 
receiving  need-based  Federal  student  assist- 
ance: 

"(E)  limited  library  resources; 

"(P)  a  low  percentage  of  faculty  with  doc- 
torate degrees: 

"(O)  poor  physical  facilities  and  limited 
resources  to  maintain  physical  facilities; 

"(H)  little  or  no  support  from  foundations, 
alumni,  or  corporations: 

"(I)  limited  or  no  sponsored  research  or 
faculty  publications; 

"(J)  Inadequate  development  offices  and  a 
limited  capacity  for  long-range  planning: 
and 
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"(C)  except  as  is  provided  In  paragraph 
(4).  has  met  the  requirement  of  clauses  (A) 
and  (B)  during  the  five  academic  years  pre- 


"(K)  poor  or  Inadequate  fiscal  manage- 
ment and  accounting  procedures. 

"(4)  The  Secretary  may  waive  the  require- 
ments set  forth  in  paragraph  (1)(C)  In  the 
case  of  an  Institution — 

"(A)  located  on  or  near  an  Indian  reser- 
vation or  a  substantial  population  of  Indians. 
If  the  Secretary  determines  that  the  waiver 
will  subsuntlally  Increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indiana: 

"(B)  wherever  located.  If  the  Secretary 
determines  that  the  waiver  will  substantially 
Increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Spanish -speaking 
people: 

"(C)  wherever  located.  If  the  Secretary 
determines  that  the  waiver  will  substantially 
Increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Individuals  living 
in  rural  areas,  whose  needs  are  for  the  most 
part  unserved  by  other  poetsecondary  edu- 
cation Institutions; 

"(D)  wherever  located.  If  the  Secretary 
determines  that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low-Income  Indi- 
viduals; or 

"(E)  wherever  located.  If  the  SecreUry 
determines  that  the  InstltuUon  has  tra- 
ditionally served  substantial  numbers  of 
black  students. 

"(b)  For  the  purposes  of  this  part,  the 
term  'Junior  or  community  college'  means 
an  Institution  of  higher  education — 

"(1)  that  admits  as  regular  students  indi- 
viduals who  are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in  which 
the  institution  Is  located  and  who  have  the 
abUlty  to  benefit  from  the  training  offered 
by  the  Institution; 

"(2)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 


"(8)  that— 

"(A)  provide*  an  educaUonal  program  of 
not  leas  than  two  years  that  U  acceptable 
for  full  credit  toward  such  a  degree,  or 

"(B)  offers  a  two-year  program  in  engi- 
neering, mathematics,  or  the  physical  or 
biological  sciences,  designed  to  prepare  a 
student  to  work  as  a  technician  or  at  the 
semlprofesslonal  level  In  engineering,  scien- 
tific, or  other  technological  fields  requiring 
the  understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical  prin- 
ciples or  knowledge. 

"  (c)  Por  the  purpose  of  this  part,  the  num- 
ber of  full-time  equivalent  students  of  an 
Institution  U  the  sum  of  the  number  of  stu- 
dents enrolled  full  time,  plus  the  full  time 
equivalent  of  the  number  of  students  en- 
rolled part  time  In  such  institution. 

"FTIRPOaX  AND  DCTLkTION  OF  OEANT; 
COOPIKATIVK  AKXAMCEICEMTS 

"Sbc.  304.  (a)  Prom  the  sums  appropriated 
under  section  302(b),  the  Secretary  may 
make  grants  to  any  institution  with  special 
needs  with  an  application  approved  under 
section  305  In  order  to  assist  such  an  insti- 
tution to  plan,  develop,  or  Implement  activi- 
ties consistent  with  the  purpose  of  this  part. 
Such  activities  shall  include — 

"(1)  faculty  development; 

"(2)  funds  and  administrative  manage- 
ment; 

"(3)  development  and  improvement  of 
academic  programs; 

"(4)  acquisition  of  equipment  for  use  lb 
strengthening  funds  management  and  aca- 
demic programs: 

"(6)  Joint  use  of  facilities  such  as  libraries 
and  laboratories:  and 

"(6)  student  services. 

"(b)(1)  The  Secretary  may  make  a  grant 
to  any  Institution  with  special  needs  under 
this  part  for  a  period  of  not  more  than  five 
years.  A  grant  to  enhance  the  planning  capa- 
bilities of  an  institution  shall  not  exceed 
one  year. 

"(2)  In  the  event  of  a  multiple-year  grant 
to  any  Institution  with  special  needs  under 
this  part,  the  Secretary  shall  make  funds 
available  for  such  grant  from  funds  appro- 
priated for  this  part  for  the  fiscal  year  In 
which  such  funds  are  to  be  used  by  the  recip- 
ient. 

"(3)  (A)  The  Secretary  may  also  make 
grants  to  encourage  cooperative  arrangements 
between  institutions  with  special  needs  eligi- 
ble for  assistance  under  this  part  for  the 
activities  described  In  subsection  (a) ,  so  that 
the  resources  of  the  cooperating  institutions 
with  special  needs  might  be  combined  and 
shared  to  achieve  the  purposes  of  this  part 
and  to  avoid  costly  duplicative  efforts. 

"(B)  The  Secretary  shall  give  priority  to 
grants  made  under  this  paragraph  whenever 
the  Secretary  determines  that  the  coopera- 
tive arrangement  is  geographically  and  eco- 
nomically sound. 

"(C)   Grants  may  be  made  to  institutions 
having  a  cooperative  arrangement  under  this 
paragraph  for  not  more  than  five  years. 
"applications   fob   assistance 

"Sec.  306.  (a)  An  Institution  with  special 
needs  desiring  assistance  under  this  part 
shall  apply  to  the  Secretary  at  such  time.  In 
such  form,  and  containing  or  accompanied 
by  such  Information,  as  may  be  necessary  to 
enable  the  Secretary  to  evaluate  Its  need 
for  assistance  and  to  determine  Its  eligibility 
as  an  Institution  with  special  needs. 

"(b)  Each  application  for  assistance  imder 
this  part  shall  be  approved  only  If  It — 

"  ( 1 )  sets  forth  a  program  for  carrying  out 
one  or  more  of  the  activities  described  in 
section  304,  and  sets  forth  such  policies  and 
procedures  for  the  administration  of  the  pro- 
gram and  the  accomplishment  at  the  purposes 
of  this  part; 

"(2)  sets  forth  such  policies  and  procedures 
as  wUl  Insure  that  Pederal  funds  made  availa- 


ble under  this  part  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and,  to  the  ex- 
tent practicable.  Increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Pederal 
funds,  be  made  available  for  the  purposes  of 
the  activities  described  In  sectlCMi  3C4.  and 
In  no  case  supplant  such  funds; 

"(3)  sets  forth  policies  and  procedures  for 
the  evaluation  of  the  effectiveness  of  the 
project  or  activity  in  accomplishing  Its 
purpose; 

"(4)  provides  for  such  fiscal  contrcrf  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  Insure  proper  disbursement  of,  and 
accounting  for.  funds  made  available  under 
this  part  to  the  applicant;  and 

"(5)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out 
his  functions  under  this  part,  and  for  keep- 
ing such  records  and  affording  such  access 
thereto,  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  Terlflcatlon  of 
such  reports. 

Tn  canylng  out  clause  (3)  and  clause  (5)  of 
this  subsection,  the  Secretary  shall,  to  the 
extent  practicable,  after  considering  the  bur- 
den of  numerous  reptorting  requirements  on 
institutions  with  special  needs  and  the  in- 
terests of  the  United  States,  permit  multi- 
year  evaluations  and  reporting. 

"(c)  Subject  to  the  availability  of  appro- 
priations under  this  part,  the  Secretary  may 
approve  an  application  that  meets  the  re- 
quirements ctf  subsection  (b)  and  shows  that 
the  applicant  is  an  Institution  with  special 
needs  under  section  303. 

"FEDERAL    SHABE 

"Sec.  306.  The  Pederal  share  of  the  cost 
of  grants  made  to  Institutions  with  special 
needs  under  this  part  shall  be  100  per  centum 
for  the  first  two  years  In  which  an  Institu- 
tion receives  a  grant,  90  per  centum  for  the 
third  year  an  Institution  receives  a  grant.  80 
per  centum  for  the  fourth  year  an  institution 
receives  a  grant,  and  70  per  centum  for  the 
fifth  year  an  Institution  receives  a  grant. 
"limttattons 

"Sbc.  307.  The  funds  appropriated  under 
section  302  may  not  be  used — 

"(1)  for  a  school  or  department  of  divin- 
ity or  any  religious  worship  or  sectarian 
activity; 

"(2)  for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  Institution; 

"(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution;  or 

"(4)  for  purposes  other  than  those  set 
torth  In  the  approved  ^plication  under 
section  306. 

"CHALLENGE   GRANTS   FOB   INSTITUIIONS    WITH 
SPECIAL   NEEDS 

"Sec.  308.  (a)  Prom  the  sums  available 
under  section  331  (c)  for  each  fiscal  year,  the 
Secretary  may  award  a  challenge  grant  to 
each  institution  with  special  needs  that — 

"(1)  Is  eligible  for  a  grant  imder  section 
303; 

"(2)  would  be  so  eligible  If  subparagraph 
(A)  of  section  303(a)  (1)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's 
degree. 

A  challenge  grant  under  this  section  that  is 
subject  to  all  requirements  of  this  part  ap- 
plicable to  other  grants  made  under  this  part, 
except  that  the  application  therefor  complies 
with  subsection  (b)  of  this  section. 

"(to)  The  Secretary  may  waive  the  require- 
ments set  forth  in  subsection  (a)  (2)  with 
respect  to  a  postgraduate  degree  in  the  case 
of  any  Institution  with  special  needs  that 
makes  a  substantial  contribution  to  medical 
education  opportunities  for  minorities  and 
the  economically  disadvantaged. 

"(c)  An  Institution  with  special  needs 
deslrtng  a  challenge  grant  may  apply  under 


section  305.  except  that  the  appUcatton  for 
the  purpose  of  this  subsection  abaU — 

"(1)  provide  evlaence  that  funoa  are  avail- 
able to  the  applicant  to  match  funds  that 
tue  Secretary  is  requested  to  make  available 
to  the  Institution  as  a  challenge  grant; 

"(2)  In  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  in  the  State,  or 
proTlda  evidence  that  the  institution 
requested  the  State  agency  to  comment  but 
the  State  agency  failed  to  comment;  and 

"(3)  demonstrate  how  challenge  grant 
funds  will  be  used  to  eradicate  the  condl- 
Uons  enumerated  in  aecuon  303(a)(3)  (A) 
through  (J),  and  lead  to  greater  financial 
Independence. 

"(d)  Not  later  than  .^rU  1  of  the  fiacal 
year  preceding  the  fiscal  >ear  In  which  any 
grant  Is  to  be  made  under  this  section,  the 
sjecretary  ahaU  determine  which  institutions 
wUl  receive  grants  under  this  section  and 
notUy  the  insUtuttons  of  the  amount  of  the 
grant.  

••(e)   In  approving  applications  for  grants 
unaer  this  section,  preierence  shaU  be  given 
to  institutions  which  are  receiving,  or  ha\e 
received,  grants  unaer  part  A  of  this  title. 
"PART  B — ^Assistance   to    Institutions   En- 

BOLLIMC  Substantial  Pebckntaces  of  Dis- 
advantaged Students 

"statekent  of  polict 

"Sec.  321.  (a)  The  Congress  finds  that — 

"(1)  Institutions  of  higher  educaUon  with 
substantial  percentages  of  students  from 
low  Income  famiUes  are  contributing  to  car- 
rying out  the  Pederal  policy  of  providing 
educational  opporttmitles  for  all  students 
who  are  qualified;  and 

"(2)  institutions  of  higher  education  en- 
rolling substantial  percentages  of  students 
from  low  income  famUies  face  unique  bur- 
dens which  prevent  raising  necessary  finan- 
cial resources  to  meet  the  ever  Increasing 
cost  of  educating  such  students. 

"(b)  It  is  therefore  the  purpose  of  thU 
part  to  provide  continuing  Pederal  financial 
assistance  to  permit  institutions  of  higher 
education  described  in  subsection  (a)  of  this 
section  to  survive. 


"PBOCBAM   AUTBOBIZEU 

"Sec.  322.  (a)  (1)  The.Secretary  shaU  carry 
out  a  program  in  accordance  with  this  part 
to  provide  grants  to  Institutions  of  higher 
education  with  substantial  percentages  of 
students  from  low  Income  families. 

"(2)  Of  the  sums  appropriated  pursuant 
to  section  331  and  available  for  this  part 
for  each  fiscal  year,  not  less  than  30  per 
centum  shall  be  available  only  for  eligible 
Institutions  that  are  Junior  or  community 
colleges.  The  remainder  of  the  funds  appro- 
prUted  shall  be  available  to  ellelble  instl- 
tutlMis  that  plan  to  award  a  bachelor's  de- 
gree during  that  year. 

"(b)(1)  Por  the  purpose  of  this  part — 

"(A)  the  term  'eligible  institution'  means 
an  Institution  of  higher  education— 

"(I)  the  enrollment  of  which  Includes  a 
substantial  percentage  of  students  from  low 
Income  families;  and 

■(11)  the  average  expenditures  of  which 
are  low  per  full-time  equivalent  student.  In 
comparison  with  the  average  expenditures 
of  insUtutlons  that  offer  similar  instruction; 

and 

"(B)  the  term  'Junior  or  community  col- 
lege' has  the  spme  meaning  given  the  term 
In  section  803(b). 

"(2)  Any  entity  which  Is  a  branch  of  an 
Institution  of  hl^er  education  may  be  con- 
sif^ered  to  be  an  eligible  institution  If  such 
entity  satisfies  the  rea"lrements  of  para- 
gran*"  ( 1  ^  of  tbis  8'ib«ectloa. 

"(3)  Pbr  the  punsose  of  this  part,  the 
number  of  full-time  eoulva'ent  students 
of  an  Institution  is  the  sum  of  the  number 
of   students  enrolled   fvill   time,  plus  the 
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fuU-tlme  equlTalent  of  tHe  number  of  rtu- 
dents  enroUed  part  time  In  such  inatltutlon. 
"AMOXfwr  or  th«  omaitt 
"Stc.    323.    (»)    B»cb   eUglble   InrtltuUon 


(1)  by  atrUclng  out  "qualified  students" 
and  Inserting  In  lieu  thereof  '•eligible  stu- 
dents (defined  In  accordance  with  section 
484)";  and 

(2)  by  striking  out  "of  exceptional  need 
who.  for  lack  of  such  a  grant,  would  be  un- 
able to  obtain  the  benefits  of  a  postsecondary 


shaU  recelw  an  amount  In  each  fiscal  year 

that  bears  the  same  raUo  to  the  amount 

aoDronrlated  to  carry  out  this  part  for  that     education"  In  paragraph   (2)    and  Inserting 

vwu'  u  the  ellKlbUlty  factor  of  that  InsUtu-     m  ueu  thereof  "who  demonstrate  financial 


Uon  as  determined  In  accordance  with  sub- 
section (b)  of  this  section,  bears  to  the  sum 
of  such  factors.  _  w,.  ».     — 

"(b)  The  secretary  shaU  eBtabltoh  an 
ellglbUlty  factor  for  each  eligible  institution 

based  upon —  

"(1)  the  percentage  of  students  from  low 
income  famlUes  enrolled  at  the  eligible 
insUtutlon: 

"(2)  the  average  expenditures  per  fuu- 
tlme  equivalent  student  at  that  instltuUon; 

"(3)  the  amotint  of  funds,  from  public 
and  private  sources,  available  to  the  InsUtu- 
*lon:  and  _  _^    . 

"(4)  the  Institution's  relative  effort  in 
orovldlng  student  fljianclal  assistance  from 
Institutional  sources. 

"USX  OF  ruNDs;  appucatioi* 

"Sxc.  324.  An  eligible  Institution  may  re- 
ceive a  grant  under  this  part  only  upon  ap- 
plication submitted  at  such  time.  In  such 
manner  and  containing  such  Information  as 
the  Secretary  may  reasonably  require.  Such 
application  shall — 

"(1)  set  forth  such  policies,  assurances, 
and  procedures  as  are  designed  and  wUl 
ensure  that — 

"(A)  the  fimds  received  by  the  Institu- 
tion under  this  section  shall  be  used  solely 
to  defray  instructional  expenses  and  aca- 
demic related  programs  of  the  Institution; 

"(B)  the  funds  received  by  the  institu- 
tion under  this  section  will  not  be  used  for 
a  school  or  department  of  divinity  or  for 
any  religious  worship  or  sectarian  activity; 

"(C)  the  Institution  will  submit  to  the 
Secretary  such  reports  as  the  Secretary  may 
by  necessity  require;  and 

"(2)  contain  such  other  assurances  as 
the  Secretary  may  require  to  protect  the 
financial  Interests  of  the  United  States. 

"PAKT   C OXNEBAL    PaOVISIONS 

AUTHOUZATION   OF   AFPBOPRIATIONS 

"Sxc.  331.  (a)  For  the  purpose  of  carrying 
out  this  title,  there  Is  authorized  to  be  ap- 
propriated $161,000,000  for  the  fiscal  year 
1981.  $185,000,000  for  the  fiscal  year  1982. 
$213,000,000  for  the  fiscal  year  1983.  $245.- 
000.000  for  the  fiscal  year  1984,  and  $286,- 
000.000  for  the  fiscal  year  1986. 

"(b)  The  Secretary  shall  assure  that  In 
each  fiscal  year  the  amount  available  for  In- 
stitutions with  special  needs  and  Institu- 
tions enrolling  substantial  percentages  of 
disadvantaged  students  that  historically 
serve  substantial  numbers  of  black  students 
will  not  be  less  than  the  amount  received  by 
such  Institutions  for  fiscal  year  1979. 

"(c)  Subject  to  the  provisions  of  subsec- 
tion (b),  In  each  fiscal  year  50  per  centum 
of  the  sums  appropriated  shall  be  available 
to  carry  out  part  A  of  this  title,  and  50  per 
centum  shall  be  available  to  carry  out  part 
B  of  this  title. 

"(d)  The  Secretary  shall  reserve  not  to  ex- 
ceed 10  per  centum  of  the  funds  appropri- 
ated and  available  for  part  A  remaining  after 
complying  with  subsection  (b)  of  this  sec- 
tion for  challenge  grants  under  section  308. 
Any  ftmds  reserved  under  this  subsection 
and  not  obligated  for  the  purposes  of  carry- 
ing out  the  provisions  of  section  308  shall  be 
used  to  make  grrnts  under  section  303.". 

TITLE  IV — STUDENT  ASSISTANCE 

Paxt  a — Okants  to  Stddents  in  Attxndance 

AT  iNSTrnmoNs  of  Higheb  Education 

STATXMXNT  OF  FTTBPOSE 

Sec.  401.  Section  401(a)  of  the  Act  Is 
amended — 


need". 

PKLL    CBANTS 

Sec.  402.  (a)  Section  411(a)(1)  of  the  Act 
is  amended — 

(1)  by  striking  out  "1980"  and  inserting  In 
lieu  thereof  "1985"; 

(2)  by  striking  out  "studftnt"  the  first  time 
it  appetu-s  and  Inserting  In  Ueu  thereof  "eli- 
gible student  (defined  In  accordance  with 
section  484)";  and 

(3)  by  Inserting  "(A)"  after  the  para- 
graph designation  "(1)"  and  by  adding  at 
the  end  thereof  the  following : 

"(B)  The  purpose  of  this  subpart  is  to 
provide  a  basic  grant  that,  in  combination 
with  reasonable  parental  or  independent  stu- 
dent contribution  and  supplemented  by  the 
programs  authorized  under  subparts  2  and 
3  of  this  part,  will  meet  75  per  centum  of 
the  cost  of  attendance  of  a  student,  unless 
the  Institution  determines  that  a  greater 
amount  of  assistance  would  better  serve  the 
purposes  of  section  401. 

"(C)  Basic  grants  made  under  this  subpart 
shall  be  known  as  'Pell  Grants'.". 

(b)  (1)  Section  411(a)  (2)  (A)  (1)  of  the  Act 
is  amended  to  read  as  follows: 

"(2)  (A)  (1)  The  amotint  of  the  basic  grant 
for  a  student  eligible  under  this  part  shall 
be— 

"(I)  $1,900  for  academic  year  1981-1982. 

"(II)  $2,000  for  academic  year  1982-1983. 

"(Ill)  $2,200  for  academic  year  1983-1984, 

"(IV)  $2,400  for  academic  year  1984-1985, 
and 

"(V)  $2,600  for  academic  year  1985-1986. 
less  an  amount  equal  to  the  amount  deter- 
mined luider  section  482  to  be  the  expected 
family    contribution   with    reject    to    that 
student  for  that  year.". 

(2)  Section  411(a)  (2)  (A)  (11)  of  this  Act  Is 
amended  by  striking  out  "February  1"  and 
inserting  In  lieu  thereof  "October  1". 

(c)(1)  Section  411(a)  (2)  (B)  (1)  of  the  Act 
is  amended  to  read  as  follows: 

"(B)(1)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  imder  this  sub- 
part shall  not  exceed — 

"(I)  50  per  centum  for  academic  years  in 
which  the  maxlmiun  basic  grant  is  less  than 
$2,000: 

"(11)  55  per  centum  for  academic  years  In 
which  the  maximum  basic  grant  is  at  least 
$2,000  but  is  less  than  $2,400;  and 

"(HI)  60  per  centum  for  academic  years 
in  which  the  maxlmvmi  basic  grant  Is  at  least 
$2,400. 

of  the  cost  of  attendance  at  the  institution  at 
which  the  student  Is  in  attendance  for  that 
year.". 

(2)  Section  411(a)(2)(B)  (11)  of  the  Act  is 
amended  by  striking  out  "actual"  each  time 
It  appears. 

(3)  Section  411(a)  (2)  (B)(lv)  of  the  Act 
is  repealed. 

(d)(1)  Section  411(a)(3)  of  the  Act  la 
repealed 


determined  by  the  Institution  as  necessary 
to  help  the  student  be  prepared  for  the 
puivult  of  a  first  undergraduate  baccalau- 
reate degree.". 

(f)  Section  411(b)  (1)  (B)  (1)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  (1)  If.  during  any  period  of  any  fiscal 
year,  the  funds  available  for  payments  under 
this  subpart  are  insufSclent  to  satisfy  fully 
all  entitlements  as  calculated  prior  to  the 
cost  of  attendance  limitation  provided  in 
section  411(a)  (2)  (B)  (i)  under  this  subpart, 
the  amount  paid  with  respect  to  each  sucb 
entitlement  shall  be — 

"(I)  the  full  amount  in  the  case  of  any 
student's  eligibility  index  which  is  less  than 
601; 

"(11)  90  per  centum  of  the  amount  when 
the  student's  eligibility  index  Is  601  but  less 
than  801; 

"(III)  80  per  centum  of  the  amount  when 
the  student's  eligibility  Index  is  801  but  less 
than  1001; 

"(IV)   70  per  centum  when  the  student's 

eligibility  index  is  1001  but  less  than  1201; 

"(V)   60  per  centum  when  the  student's 

eligibility  index  Is  1201  but  less  than  1601; 

and 

■•(VI)  50  per  centum  when  the  student's 
eligibility  index  Is  1601  or  greater. 
For  the  purpose  of  this  division,  a  "student's 
eligibility  index'  is  the  index  of  need  of  a 
student  established  by  the  Secretary  in 
carrying  out  section  482.  relating  to  the 
family  contribution  schedule.". 

(g)  Section  411(b)(6)  of  the  Act  Is 
amended  to  read  as  follows: 

"(5)  (A)  For  any  fiscal  year  ending  prior  to 
October  1 .  1985.  If — 

'•(1)  the  appropriation  for  making  grants 
under  supbart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $370,000,000; 

"(11)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
each  fiscal  year  does  not  at  least  equal 
$500,000,000;  and 

"(ill)  the  amount  available  to  the  Na- 
tional Direct  Student  Loan  Association  for 
student  loan  funds  for  each  such  fiscal  year 
under  part  E  of  this  title  does  not  at  least 
equal  $286,000,000: 

no  payment  should  be  made  on  the  basis  of 
entitlements  established  under  this  subpart 
In  excess  of  $1,900. 

"'(B)  For  any  fiscal  year  ending  prior  to 
October  1,  1986.  if— 

'"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $400,000,000: 

"(11)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
each  fiscal  year  does  not  at  least  equal  $500.- 
OOO.OOO;  and 

'■(HI)  the  amount  available  to  the  Na- 
tional Direct  Student  Loan  Association  for 
student  loan  funds  for  each  such  fiscal  year 
under  part  E  of  this  title  does  not  at  least 
equal  $286,000,000; 

no  payment  should  be  made  on  the  basis  of 
entiUements  established  under  this  subpart 
In  excess  of  $2,000. 

"(C)  For  any  fiscal  year  ending  prior  to 
October  1,  1985,  If— 

"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
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(2)  Paragraph  (4)  of  section  411(a)  of  the     year  does  not  at  least  equal  $420,000,000; 


Act  is  redesignated  as  paragraph  (3) 

(e)  Section  411(a)  (3)  of  the  Act  (as  redes- 
ignated (d)  (2) )  Is  amended  to  read  as 
follows : 

"(3)  The  period  dining  which  a  student 
may  receive  basic  grants  shall  be  the  period 
required  for  the  completion  of  the  first  un 


■"(11)  the  appropriation  for  work-study 
paymenU  under  section  441  of  this  »>"«  ff 
each  fiscal  year  does' not  at  least  equal  $600.- 
000.000;  and 

"(Ul)  the  amount  available  to  the  Na- 
tional Direct  Student  Loan  Association  for 
student  loan  funds  for  each  such  fiscal  year 


dergraduate   baccalaureate   course  of   study  "''"r       .IT  i,  "^  ,>,,,  titi»  does  not  at  least 

being  pursued  by  that  student  at  the  instl-  under  P»^  E  of  this  title  does  not  at  leas 

tutlon  at  which  the  student  Is  In  attend-  ^<l'^  $2f6.0O0,ooo 

ance.  Nothing  In  this  section  shall  exclude  no  payment  should  be  made  on  the  bafia  ox 

from  eligibility  courses  of  study  which  are  entitlements  eaUbllshed  under  thU  suopan 


eligibility 
noncredlt  or  remedial  In  nature  which  are 


in  excess  of  $2,200. 


"'(D)  For  any  fiscal  year  ending  prior  to 
October  1.  1985,  If — 

"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $440,000,000; 

"(11)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
each  fiscal  year  does  not  at  least  equal  $500,- 
000.000;  and 

"(111)  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 
loan  funds  for  each  such  fiscal  year  under 
pan  E  of  this  title  does  not  at  least  equal 
$286,000,000; 

no  payment  should  be  made  on  the  basis  of 
entitlements  established  under  this  subpart 
In  excess  of  $2,400. 

"(E)  For  any  fiscal  year  ending  prior  to 
October  1,  1985,  If— 

■■(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  each  fiscal 
year  does  not  at  least  equal  $480,000,000; 

"(11)  the  appropriation  for  work -study 
payments  under  section  441  of  this  title  for 
each  fiscal  year  does  not  equal  at  least  $600,- 
000.000;  and 

"(Hi)  the  amount  available  to  the  National 
Direct  Student  Loan  Association  for  student 
loan  funds  for  each  fiscal  year  under  part  E 
of  this  title  does  not  at  least  equal  $286,000.- 
000; 

no  payment  should  be  made  on  the  basis  of 
entitlements  established  under  this  subpart 
which  are  equal  to  or  in  excess  of  $2,400.  In 
the  fiscal  year  succeeding  the  Cscal  year 
specified  in  subparagraph  (D)  or  In  any  suc- 
ceeding fiscal  year. 

"(F)  The  provisions  of  subparagraphs  (A) 
through  (E)  of  this  paragraph  shall  not  be 
construed  as  directing  the  Committees  on 
Appropriations  to  make  specific  appropria- 
tions and  amounts  available  imder  sucb 
paragraphs." 

(h)  Section  411(d)(1)  of  the  Act  is 
amended  by  striking  out  "section  493A"  and 
Inserting  In  lieu  thereof  "section  486.". 

StrPPLEMKNTAI.   KDUCATIONAI.   OPPOBTUNITT 

(auu«TS 

Sac.  403.  (a)  Section  413A(a)  of  the  Act 
is  amended  by  striking  out  "who.  for  lack  of 
financial  means.  wonlH  b<>  unable  to  obtain 
sucb  benefits  without  such  a  grant"  and  in- 
serting In  lieu  thereof  "who  demonstrate 
financial  need  In  accordance  with  the  pro- 
visions of  section  482". 

(b)(1)  SecUon  413(b)(1)  of  the  Act  is 
amended  by  striking  out  '■1980^"  and  Insert- 
ing In  lieu  thereof  ■■1985". 

(2)  Section  413A(b)(3)  of  the  Act  Is 
amended  by  Inserting  ■■second"  before  ■■fiscal 
year"  the  second  time  it  appears  In  such 
section. 

(c)(1)  Section  413B(a)  (2)  (A)  of  the  Act 
is  amended  to  read  as  follows: 

'■(2)  (A)  The  amount  of  the  payment  to 
any  student  pursuant  to  paragraph  (1)  shall 
be  equal  to  the  amount  determined  by  the 
institution,  in  accordance  with  the  provi- 
sions of  section  482,  to  be  needed  by  that 
student  to  enable  the  student  to  pursue  a 
course  of  study  at  the  Institution,  except 
that  such  amount  shall  not  exceed — 

"(l)  $2,000,  or 

"(11)  one-half  the  sum  of  the  total  amount 
of  student  financial  aid  provided  to  such  stu- 
dent by  such  Institution, 
whichever  Is  the  lesser.". 

(2)  Section  413B(a)  (2)  (B)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  a  student  en- 
rolled In  less  than  a  full  academic  year,  the 
minimum  payment  shall  be  reduced  propor- 
tionately.". 

(3)  Section  413B(a)  (2)  of  the  Act  U  fur- 
ther amended  by  striking  out  sut^Miragraph 

(4)  Section  413B(b)(l)  of  the  Act  is 
amended  to  read  as  f  oUows : 

"(b)(1)  The  period  during  which  a  stu- 
dent may  receive  supplemental  grants  shall 


be  the  period  required  for  the  completion 
of  the  first  undergraduate  baccalaureate 
course  of  study  being  pursued  by  that  stu- 
dent at  the  Institution  at  which  the  student 
is  In  attendance.". 

(6)  Section  413B(b)(2)  of  the  Act  U 
amended  to  read  as  follows: 

"(2)  A  supplemental  grant  awarded  imder 
this  subpart  shall  entitle  the  student  to 
whom  it  is  awarded  to  payments  pursuant 
to  such  grant  only  if  the  student  meet*  the 
requirements  of  section  484.". 

(d)  Section  413C  of  the  Act  Is  amended 
to  read  as  follows: 

"SELECTION   OF  RECIPIBNTS;    ACREEMENTS    VWTH 
IMS'lll'U'l'lONS 

"Sec.  413C.  (a)  An  Individual  shall  be 
eligible  for  the  award  of  a  supplemental 
grant  under  this  subpart  by  an  Institution  of 
higher  education  which.  In  accordance  with 
section  487,  has  an  agreement  with  the  Sec- 
retary applicable  to  this  subpart,  if  the  in- 
dividual makes  appUcation  at  a  time  and  in 
a  manner  consistent  with  the  requirements 
of  the  Secretary  and  that  Institution,  and 
meets  the  requirements  of  section  484. 

"(b)  From  among  individuals  who  are  eli- 
gible for  supplemental  grants  for  each  fiscal 
year,  the  Institution  shall.  In  accordance 
with  the  agreement  under  section  487,  and 
within  the  amount  allocated  to  the  institu- 
tion for  that  purpose  for  that  year  under  sec- 
tion 413D(b),  select  individuals  who  are  to 
be  awarded  such  grants  and  determine.  In 
accordance  with  section  413B,  the  amounts 
to  be  paid  to  them. 

"(c)  An  eligible  Institution  may  use  not 
more  than  10  per  centum  of  its  allocation  for 
less-than-half-tlme  undergraduate  students 
who  are  determined  by  the  Institution  to  be 
In  need  of  sucb  grants  and  who  meet  the 
requirements  of  section  484  other  than  the 
requirement  of  clause  (2)  of  secUon  484(a).". 

(e)  (1)  Section  413D(a)  (2)  Is  amended  by 
striking  out  "section  431A(b)(2)"  and  In- 
serting In  lieu  thereof  "section  413A(b)  (2)". 

(2)  Section  413D(b)  (1)  (B)  (U)  of  the  Act 
Is  amended  to  read  as  follows : 

""(II)  Allocations  under  division  (1)  by  the 
Secretary  to  such  institutions  shall  be  made 
In  accordance  with  a  formula  which  deter- 
mines Institutional  need  for  funds  under  sub- 
part 2  by  subtracting  from  75  per  centum 
of  total  student  expenses  the  simi  of  expected 
parental  or  independent  student  contribu- 
tions and  awards  made  under  subparts  1  and 
3  of  this  part.  In  addition,  the  Secretary,  In 
establishing  equitable  criteria,  shall  not  Issue 
any  regulation  which  has  the  effect  of  penal- 
izing Institutions  that  under  existing  SUte 
law  must  provide  scholarships  or  grant  as- 
sistance from  their  own  funds  and  yet  are 
not  free  under  laws  In  effect  on  January  1, 
1979,  either  to  select  the  recipients  of  such 
assistance  or  to  adjust  the  criteria  by  which 
the  recipients  are  selected.  The  formula  es- 
tablished under  this  division  shall  not  result 
in  any  Institution  receiving  an  amount  leas 
than  It  received  under  this  section  for  fiscal 
year  1979.". 

(f)  Section  413D(b)  of  the  Act  Is  amended 
by  redesignating  paragraph  (3)  as  paragraph 
(4)  and  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  Each  Institution  receiving  allocations 
tmder  this  subsection  from  apportionments 
made  to  the  State  under  subsection  (a)(1) 
and  under  subsection  (a)  (2)  may  uae  ita 
allocations  for  initial  supplemental  grants 
and  for  continuing  supplemental  granta  In 
such  manner  as  the  Institution  determinea 
will  beat  achieve  the  purpoaea  of  thla  aub- 
part.", 

CKANTS  TO  BTATE8  FOB  STATE  BlUUmT 
IMCXM'liVU 

Sk.  404.  (a)  Section  4I6A(b)  (1)  of  the  Act 
Is  amended  by  striking  out  "1980"  and  inaert- 
ing  m  lieu  thereof  "1986". 

(b)(1)  Section  416B{a)(l)  (A)  of  the  Act 
Is  amended  to  read  as  follows: 


"(A)  No  State  shall  be  allotted  an  amount 
unuer  this  subpdJt  for  any  fiscal  year  less 
than  the  State  received  for  fiscal  year  1979. 
from  tne  sums  appropriated  pursuant  to 
secUon  416A(b)(l)  for  any  fiscal  year  In 
excess  of  the  amount  appropriated  for  fiscal 
year  1979.  the  Secretary  shall  ailot  to  each 
State — 

"(1)  an  amount  which  beara  the  aame 
ratio  to  90  per  centum  of  aucb  excess  as  the 
number  of  students  in  attendance  at  insti- 
tutions of  higher  education  In  such  State 
bears  to  the  total  number  of  such  students 
in  such  attendance  in  all  States,  and 

"(11)  an  amount  which  bears  the  same 
ratio  to  10  per  centum  of  such  excess  as  the 
need-based  student  aid  for  students  in  at- 
tendance at  Institutions  of  higher  educa- 
tion In  such  State  bears  to  the  total  need- 
based  student  aid  for  all  such  students  in 
such  attendance  in  all  States.". 

(2)  Section  415E  of  the  Act  Is  repealed. 

(c)(1)  Section  41&C(b)  (2)  of  the  Act  la 
amended  by  striking  out  "$1,600"  and  In- 
serting in  lieu  thereof  "$2X)00". 

(2)  SecUon  4l6C(b)  (4)  of  the  Act  U 
amended  by  Inserting  immediately  before 
the  semicolon  at  the  end  thereof  the  fol- 
lowing: "or  In  any  State  in  which  partic- 
ipation of  nonprofit  institutions  of  higher 
education  is  In  violation  of  a  statute  of  the 
State  which  was  enacted  prior  to  October  1, 
1978". 

(d)  Section  4l5C(b)  of  the  Act  U  amended 
by  striking  out  "and"  at  the  end  of  clause 
(5),  by  redesignating  clause  (6)  as  clause 
(7),  and  by  Inserting  after  clause  (6)  the 
followtog  new  clause: 

"(6)  provides  that  (A)  ao  Institution  of 
higher  education,  with  the  approval  of  the 
State  agency,  may  use  Its  payments  for  Uil- 
tlal  grants  and  for  continuing  grants  under 
this  subpart  In  such  manner  as  the  Insti- 
tution determines  will  best  achieve  the 
purposes  of  this  suboart;  and  (B)  Institu- 
tions of  higher  education,  with  the  approval 
of  the  State  agency,  may  use  with  the  ex- 
press approval  of  the  State  agency  any  pro- 
portion of  the  payments  received  in  any 
fiscal  year  for  grants  to  otherwise  ellslble 
students  who  fall  to  meet  the  requirement 
of  section  484(a)(2);   and". 

SPECIAL     PBOCBAMS     FOB     STUUEW'Hi     FBOlf     DI8- 
ADVANTAGKD  BACKCBOtJNDS 

Sec.  406.  Subpart  4  of  part  A  of  tlUe  IV 
of  the  Act  Is  amended  to  read  as  follows: 
"Subpart  4 — Special  Programs  for  Students 
From  Disadvantaged  Backgrounds 

"PBOCBAM    ATTTHOBTrT:    AUTROBIZATTOir   OF 
APPBOPKIATIONS 

"Sac.  417A.  (a>  The  Secretary  ahall.  In  ac- 
cordance with  the  provisions  of  this  sub- 
part, carry  out  a  program  of  making  grants 
and  contracts  designed  to  Identify  qualified 
Individuals  from  disadvantaged  backgrounds, 
to  prepare  them  for  a  program  of  poatsec- 
ondary  education,  to  provide  special  services 
for  such  students  who  are  piusulng  programs 
of  postsecondary  education,  and  to  train 
persons  serving  or  preparing  for  aervlce  In 
programs  and  pro'ects  so  designed. 

"(b)(1)  For  the  purpopes  described  In 
subsection  (a) .  the  Secretary  Is  authorized, 
vrithout  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.8.C.  6),  to  make  grants  to. 
and  contracts  with.  Institutions  of  higher 
education,  public  and  private  agendea  and 
organizations,  and  In  exceptional  dreum- 
stances  secondary  schools  for  planning,  de- 
veloping, or  carrying  out  one  or  more  of  the 
services  aaslsted  under  this  subpart. 

"(2)  In  making  grants  and  contracts  tm- 
der this  subpart,  the  Secretary  shall  consider 
the  prior  experience  of  service  delivery  under 
tlie  particular  program  for  which  funds 
are  sought  by  each  applicant. 

"(c)  For  the  purpose  of  making  granta 
and  contracts  under  this  subpart  there  are 
authorlred  to  be  ^proprtated  $400,000,000 
for  fiscal  year  1081  and  such  sums  aa  may 
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b«  necessary  tar  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1985. 
"(d)  For  the  purposes  of  this  subpart — 
"(1)    the    term    'first    generation    college 
student'  means  a  person  neither  of  whose 
parents  completed   a  baccalaureate  degree: 


■(3)  the  term  "low-Income  Individual' 
means  an  Individual  from  a  family  whose 
taxable  Income  for  the  preceding  year  did 
not  exceed  150  per  centum  of  an  amount 
equal  to  the  poverty  level  determined  by 
using  criteria  of  poverty  established  by  the 
Bureau  of  Census. 

"(e)  No  Individual  who  is  an  eligible 
veteran/as  that  term  is  defined  by  section 
I66a(a)  of  title  38.  United  States  Code, 
ahall  be  deemed  ineligible  to  participate  In 
any  program  under  this  part  by  reason  of 
such  individual's  age. 

"TALENT    SEAKCR 

"Sec.  417B.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  talent  search 
which  shall  be  designed — 

"(1)  to  Identify  qualified  youths  with 
potential  for  education  at  the  postsecond- 
ary  level  and  to  encourage  such  youths  to 
complete  secondary  school  and  to  undertake 
B  program  of  poetsecondary  education; 

"(2)  to  publicize  the  avallabiUty  of  stu- 
dent financial  assistance  available  to  persons 
who  pursue  a  program  of  postsecondary  edu- 
cation; and 

"(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  at  the 
secondary  or  post -secondary  level,  but  who 
have  the  ability  to  complete  such  programs, 
to  reenter  such  programs. 

"(b)  A  talent  search  project  assisted  under 
this  subpart  may  include,  in  addition  to  the 
services  described  in  paragraphs  (1),  (2), 
and  (3)  of  subsection  (a),  tutorial  services 
for  youths  being  encouraged  to  undertake 
or  reenter  programs  of  postsecondary  educa- 
tion if  such  tutorial  services  are  not  other- 
wise available  to  such  youths  through  a  proj- 
ect assisted  under  this  subpart. 

"(c)  In  approving  applications  for  talent 
searclx  projects  under  this  subpart  for  any 
fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
In  the  project  proposed  to  be  carried  out  un- 
der any  application  be  low-Income  individu- 
als who  are  first  generation  college  students; 

"(2)  require  that  such  participants  be  per- 
sons who  either  have  completed  six  years  of 
elementary  education  or  are  at  least  twelve 
years  of  age  but  not  more  than  twenty-seven 
years  of  age.  iinless  the  imposition  of  any 
such  limitation  with  respect  to  any  person 
would  defeat  the  purposes  of  this  section  or 
the  purposes  of  section  417E:   and 

"(3)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417E. 

"(d)  In  approving  applications  for  talent 
search  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  reqiUre  assur- 
ances that  the  project  will  be  located  in  a 
setting  accessible  to  the  persons  proposed  to 
be  served  by  the  project. 

"XTFWAXO   BOTTIfD 

"Sec.  4I7C.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  upward  bound 
which  shall  be  designed  to  generate  skills 
and  motivation  necessary  for  success  In  ed- 
ucation beyond  high  school. 

"(b)  Any  upward  bound  project  assisted 
under  the  subpart  may  provide  services  such 

"(1)  Instruction  In  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 

"(3)  personal  counseling; 

"(3)  academic  advice  and  assistance  in 
high  school  course  selection; 


"(4)  tutorial  services; 

"(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available   to  disadvantaged   youth; 

"(6)  activities  designed  to  acquaint 
youths  participating  In  the  project  with 
the  range  of  career  options  available  to  them; 

"(7)  Instruction  designed  to  prepare 
youths  participating  In  the  project  for  ca- 
reers in  which  persons  from  disadvantaged 
backgrounds  are  particularly  underrepre- 
sented; 

"(8)  oncampus  residential  programs;  and 

"(9)  programs  and  activities  as  described 
In  paragraphs  (1)  through  (8)  which  are 
specially  designed  for  students  of  limited 
English   proficiency. 

"(c)  In  approving  applications  for  up- 
ward bound  projects  under  this  subpart 
for  any  fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
In  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  in- 
dividuals who  are  first  generation  college 
students; 

"(2)  require  an  assurance  that  the  remain- 
ing youths  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  applica- 
tion be  either  low-Income  individuals  or  be 
first  generation  college  students; 

"(3)  require  that  there  be  determination, 
with  respect  to  each  participant  in  such 
project,  that  the  participant  has  a  need  for 
academic  support  In  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school;   and 

"(4)  require  that  such  participants  be  per- 
sons who  have  completed  eight  years  of  ele- 
mentary education  and  are  at  least  thirteen 
years  of  age  but  not  more  than  nineteen 
years  of  age.  unless  the  imposition  of  any 
such  limitation  would  defeat  the  purposes  of 
this  section. 

"(d)  Youths  participating  In  a  project 
proposed  to  be  carried  out  under  any  appli- 
cation may  be  paid  stipends  not  in  excess 
of  $60  per  month  during  June,  July,  and 
August,  and  not  In  excess  of  $40  per  month 
during  the  remaining  period  of  the  year. 

"SPECIAL  SERVICES  FOR  DISADVANTAGED 
STUDENTS 

"Sec.  417D.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  special  services 
for  disadvantaged  students  (hereinafter  re- 
ferred to  as  'special  services')  which  shall  be 
designed  to  provide  supportive  services  to 
persons  participating  In  the  projects. 

"(b)  A  special  services  project  assisted  un- 
der this  subpart  may  provide  services  such 


"(1)  instruction  In  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 

"(2)  personal  counseling; 

"(3)  academic  advice  and  assistance  in 
course  selection; 

"(4)  tutorial  services; 

"(5)  exposure  to  cultural  events  and 
academic  programs  not  usually  available  to 
disadvantaged  students; 

"(6)  activities  designed  to  acquaint  stu- 
dents participating  in  the  project  with  the 
range  of  career  options  available  to  them; 

"(7)  activities  designed  to  assist  students 
participating  In  the  project  In  securing  ad- 
mission and  financial  assistance  for  enroll- 
ment in  graduate  and  professional  programs; 
and 

"(8)  programs  and  activities  as  described 
in  paragraphB  (1)  through  (7)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
llsh  proficiency. 

"(c)  In  approving  applications  for  special 
services  pro<ects  under  t^ls  subpart  for  any 
fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
In  the  project  proposed  to  be  carried  out 
under  any  application — 


"(A)  be  physically  handicapped,  or 

"(B)  be  low-Income  individuals  who  are 
first  generation  college  students; 

"(2)  require  an  assurance  that  the  remain- 
ing students  participating  In  the  project  pro- 
posed to  be  carried  out  under  any  applica- 
tion either  be  low-Income  Individuals,  first 
generation  college  students,  or  physically 
handicapped; 

"(3)  require  that  there  be  a  determination, 
with  respect  to  each  participant  In  such  proj- 
ect, that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school;  and 

"(4)  require  that  such  participants  be  en- 
rolled or  accepted  for  enrollment  at  the  in- 
stitution which  is  the  recipient  of  the  grant 
or  contract. 

"(d)  In  approving  applications  for  special 
services  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  require  an* 
assurance  from  the  institution  which  is  the 
recipient  of  the  grant  or  contract  that  each 
student  enrolled  in  the  project  will  receive 
sufllcient  financial  assistance  to  meet  that 
student's  full  financial  need. 

"EDUCATIONAl.   OPPORTXTNITY    CENTERS 

"Sec.  417E.  (a)  The  Secretary  shall  carry 
out  a  program  of  paying  up  to  75  per  centum 
of  the  cost  of  establishing  and  operating  pro- 
grams to  be  known  as  educational  opportu- 
nity centers  which  shall  be  designed — 

"(1)  to  provide  information  with  respect 
to  financial  and  academic  assistance  avail- 
able for  individuals  desiring  to  pursue  a 
program  of  postsecondary  education;  and 

"(2)  to  provide  assistance  to  such  persons 
in  applying  for  admission  to  Institutions  at 
which  a  program  of  postsecondary  education 
is  offered,  including  preparing  necessary  ap- 
plications for  use  by  admissions  and  financial 
aid  officers. 

"(b)  An  educational  opportunity  center 
assisted  under  this  subpart  may  provide,  in 
addition  to  the  services  described  In  clauses 
(1)  and  (2)  of  subsection  (a),  tutorial  and 
counseling  services  for  persons  participating 
In  the  project  if  such  tutorial  anri  counseling 
services  are  not  otherwise  available  through 
a  project  assisted  under  this  subpart. 

"(c)  In  approving  applications  for  educa- 
tional opportunity  centers  under  this  sub- 
part for  any  fiscal  year  the  Secretary  shall — 

"  ( 1 )  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college 
students; 

"(2)  require  that  such  participants  be 
persons  who  are  at  least  nineteen  years  of 
age.  unless  the  Imposition  of  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  417B;  and 

"(3)  require  an  assurance  that  individuals 
participating  In  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  pro'ect  funded  imder  this  sec- 
tion or  under  section  417B. 

"STAfT   DEVELOPMENT   ACTIVITIXS 

"Sec.  417K.  For  the  purpose  of  improving 
the  operation  of  the  programs  and  projects 
authorized  by  this  subpart,  the  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  institutions  and  organizations 
to  provide  training  for  staff  and  leadership 
personnel  employed  in,  or  preparing  for  em- 
ployment in,  such  programs  and  projects. 
Such  training  shall  include  conferences,  in- 
ternships, seminars,  and  workshops  designed 
to  improve  the  operation  of  such  programs 
and  projects  and  shall  be  carried  out  In  the 
various  regions  of  the  Nation  in  order  to 
ensure  that  the  training  opportunities  are 
appropriate  to  meet  the  needs  in  the  local 
areas  being  served  by  such  programs  and 
projects.   Orants   for  the  purposes  of  this 


section  shall  be  made  only  after  consultation 
with  regional  and  State  professional  associa- 
tions of  persons  having  special  knowledge 
with  respect  to  the  needs  and  problems  of 
such  programs  and  projects.". 

SPECIAL    PROGRAM    FOR    MIGRANT    AND    SEASONAL 
PARMWORK   STUDENTS 


Sec.  406.  Subpart  6  of  part  A  of  title  IV  of 
the  Act  Is  amended  to  read  as  follows: 
"Subpart  6 — Special  Programs  for  Students 

Whose  Families  Are  Engaged  in  Migrant 

and  Seasonal  Farmwork 

"Sec.  418A.  (a)  The  Secretary  shall  main- 
tain and  expand  existing  secondary  and  post- 
secondary  high  school  equivalency  program 
and  college  assistance  migrant  program  proj- 
ects, which  shall  be  designed  to  provide  serv- 
ices to  students  of  families  who  are  engaged 
In  migrant  and  seasonal  farmwork.  The  serv- 
Ices  authorized  by  this  subpart  Include — 

"(1)  Instruction  In  reading,  writing,  study 
skills,   mathematics,   communication   skills, 
and  other  subjects  necessary  for  success  be- 
yond high  school,  and  In  preparation  for  the 
OED  examination; 
"(2)  personsLl  and  academic  counseling; 
"(3)  outreach  and  recruitment,  special  ad- 
missions, and  financial  assistance; 
"(4)  tutorial  services: 
"(6)  career-oriented  work  study; 
"(6)  housing  support  and  on-campus  resi- 
dential programs: 

"(7)  activities  designed  to  acquaint  youths 
participating  In  the  project  with  the  range 
of  career  options  available  to  them; 

"(8)  exposure  to  cultural  events,  academic 
programs  and  other  activities  not  usually 
available  to  migrant  youth:  and 

"(9)  other  essential  supportive  services,  as 
needed  to  ensure  the  success  of  eligible  mi- 
grant and  seasonal  farmworker  students  at 
the  secondary  and  postsecondary  levels. 

"(b)  There  U  authorized  to  be  appropri- 
ated •9,600  000  for  the  fiscal  y-ar  1981.  $12,- 
000,000  for  the  fiscal  year  1982,  $14,000,000  for 
the  fiscal  year  1983.  $16,000,000  for  the  fiscal 
year  1984,  and  $18,000,000  for  the  fiscal  year 

1985.  to  carry  out  the  provisions  of  this  sub- 
part.". 

REPEALER 

Sec.  407.  Section  419  of  the  Act  is  repealed. 

VETERANS'    COST-OP  INSTRUCTION   PAYMENTS 

Sec.  408.  Section  420  of  the  Act  is  amended 
to  read  as  follows: 

"Sec.  420.  (a)  (1)  During  the  period  begin- 
ning July  1,  1972,  and  ending  September  30, 

1986,  each  Institution  of  higher  education 
shall  be  entitled  to  a  payment  under  and  In 
accordance  with,  this  section  during  any  fis- 
cal year  If— 

"'(A)  the  number  of  persons  who  are  vet- 
erans receiving  vocational  rehabilitation  un- 
der chapter  31  of  title  38,  United  States  Code 
or  veterans  receiving  educational  assistance 
under  chapter  34  of  such  title,  and  who  are 
In  attendance  as  undergraduate  students  at 
such  Institution  during  any  academic  year 
equals  at  least — 

"(1)  110  per  centum  of  the  number  of  such 
reclplenta  who  were  In  attendance  at  such 
institution  during  the  preceding  academic 
year,  or 

"(11)  10  per  centum  of  the  toUl  number  of 
undergraduate  students  In  attendance  at 
such  Institution  during  such  academic  year 
and  If  such  number  does  not  constitute  a 
pw"  centimi  of  such  undergraduate  students 
Which  is  less  than  such  per  centum  for  the 
preceding  aciMlemlc  year;  and 
1     1^2.  *^"  number  of  such  persons  is  at 

'"(2)  With  respect  to  any  academic  year 
1^  »!?^.?'^  *"■  *^'°™  September  30,  1986,  each 
mi  "Vv?  ""^"^  *'*"  qualified  for  payment 
under  this  section  for  the  preceding  year 
™?!  '°""e<»  «»"rtng  such  academic  year, 
notwithstanding  the  provisions  of  paragraph 
u^(A),   to   a   payment  under   this  section 


"(A)  the  nvimber  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number 
of  such  recipients  who  were  in  attendance 
at  such  institution  during  the  first  academic 
year  in  which  the  institution  was  entitled  to 
payments  under  this  section  as  the  number 
of  such  recipients  In  all  institutions  of  high- 
er education  during  the  academic  year  for 
which  the  determination  is  made  bears  to 
the  number  of  such  recipients  In  all  insti- 
tutions of  higher  education  for  the  first  such 
academic  year:  or 

"(B)  in  the  event  that  subparagraph  (A) 
of  this  paragraph  U  not  satisfied,  the  Secre- 
tary determines,  on  the  basis  of  evidence 
presented  by  such  institution,  that  such  in- 
stitution Is  making  reasonable  efforts,  taking 
Into  consideration  the  extent  to  which  the 
number  of  persons  referred  to  In  such  para- 
graph (1)  falls  short  of  meeting  the  ratio 
criterion  set  forth  in  such  subparagraph 
(A) ,  to  continue  to  recruit,  enroll,  and  pro- 
vide necessary  services  to  veterans. 

"(3)  For  any  fiscal  year  beginning  after 
September  30,  1980,  the  Secretary  may  waive 
the  provisions  of  paragraph  ( 1 )  of  this  sub- 
section for  any  institution  of  higher  educa- 
tion which  has  qualified  for  payment  under 
this  section  for  any  preceding  fiscal  year  but 
subsequently  became  Ineligible,  if— 

""(A)  the  Institution  would  have  been  eli- 
gible had  section  420(a)(2)  been  in  effect 
when  such  institution  became  Ineligible, 

""(B)  the  Institution  has  had  a  full-time 
office  of  veterans'  affairs  since  that  institu- 
tion was  so  eligible,  and 

""(C)  the  appropriations  made  available  In 
any  such  fiscal  year  for  this  section  are  In 
excess  of  (I)  $14,380,000,  or  (II)  the  amount 
requested  for  carrying  out  this  section  in  the 
budget  of  the  President  submitted  under 
section  201  of  the  Budget  and  Accounting 
Act,  1921,  whichever  Is  greater,  by  an  amount 
sufficient  to  make  payments  to  all  institu- 
tions meeting  the  requirements  of  clauses 
(A)   and  (B)   of  this  subparagraph. 

""(b)(1)  "The  amoimt  of  the  payment  to 
which  any  institution  shall  be  entitled  un- 
der this  section  for  any  fiscal  year  shall 
be — 

"(A)  $300  for  each  person  who  is  a  veteran 
receiving  vacailonal  rehabilitation  under 
chapter  31  of  title  38,  United  States  Code,  or 
a  veteran  receiving  educational  assistance 
under  chapter  34  of  such  title  38,  and  who 
is  In  attendance  at  such  Institution  as  an 
undergraduate  student  during  such  year: 
and 

"(B)  in  addition,  $150  for  each  person  who 
is  in  attendance  at  such  Institution  as  an 
undergraduate  student  during  such  year  and 
who  has  been  the  recipient  of  educational 
assistance  under  subchapter  V  or  VI  of  chap- 
ter 34  of  such  title  38,  or  who  has  a  service- 
connected  disability  as  defined  in  section 
101(16)  of  such  title  38. 

""(2)  In  any  cDse  where  a  person  on  behalf 
of  whom  a  pasrment  is  made  under  this  sec- 
tion attends  an  Institution  on  less  than  a 
full-time  basis,  the  amount  of  the  pasrment 
on  behalf  of  that  person  shall  be  reduced 
in  proportion  to  the  degree  to  which  that 
person  Is  not  attending  on  a  full-time  basis. 
In  no  case  shall  a  payment  be  made  on  be- 
half of  a  person  who  attends  an  institution 
on  less  than  a  half-time  basis. 

"'(c)  (1)  An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment  to 
which  it  is  entitled  under  this  section  only 
if  it  makes  application  therefor  to  the  Sec- 
retary. An  application  under  this  section 
shall  be  submitted  at  such  time  or  times,  in 
such  manner.  In  such  form  and  containing 
such  Information  as  the  Secretary  determines 
necessary  to  carry  out  the  functions  of  the 
Secretary  under  tills  title,  and  shall — 

*"(A)  set  forth  such  policies,  assurances, 
and  procedures  as  will   insure  that — 

"'(i)  the  fund^  received  by  the  Institution 
under  this  section  and  available  to  It  after 


the  requirements  of  subaectlon  (e)  have 
been  met  will  be  used  solely  to  defray  In- 
structional expenses  in  academically  related 
programs  of  the  applicant; 

"(11)  the  funds  received  by  the  Institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
religious  worship  or  sectarian  activity; 

""(ill)  the  applicant  will  expend,  during 
the  academic  year  for  which  a  payment  is 
sought,  for  all  academically  related  programs 
of  the  Institution,  an  amount  equal  to  at 
least  the  average  amount  so  expended  during 
the  three  years  preceding  the  year  for  which 
the  grant  is  sought;  and 

"'(iv)  the  applicant  will  submit  to  the 
Secretary  such  reports  as  the  Secretary  may 
require  by  regulation; 

"(B)  contain  such  other  statement  of  pol- 
icies, assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  in  order  to 
protect  the  financial  interests  of  the  United 
States;  and 

""(C)  set  forth  such  plans,  policies,  assur- 
ances, and  procedures  as  will  Insure  that  the 
applicant  will  make  an  adequate  effort — 

'"(I)  to  maintain  a  full-time  office  of  vet- 
erans' affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  and  special 
education  programs.  Including  the  provisions 
of  educational,  vocational,  and  personal 
coxinseling  for  veterans, 

"'(11)  to  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veterans 
for  postse:;ondary  education  under  subchap- 
ter V  of  chapter  34  of  title  38,  United  States 
Code, 


"'(ill)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans.  Incarcerated  veterans,  and 
educationally  disadvantaged  veterans) ,  re- 
cruiting;, and  counseling  activities  and  make 
maximum  use  for  this  purpose  of  benefits 
available  under  federally  assisted  woi^- 
study  programs  (with  special  emphasis  on 
the  veteran-student  services  program  under 
section  1685  of  such  title  38), 

"'(iv)  to  carry  out  an  active  tutorial  assist- 
ance program  (including  dissemination  of 
information  regarding  such  program)  In  or- 
der to  make  maximum  use  of  benefits  avail- 
able under  section'  1692  of  such  title  36,  and 

""(V)  to  coordinate  activities  carried  out 
under  this  clause  vrtth  the  readjustment 
counseling  program  carried  out  under  sec- 
tion 61 2A  of  such  title  38  and  with  veterans 
employment  and  training  activities  carried 
out  under  chapters  41  and  42  of  such  title 
38  and  under  the  Comprehensive  Employ- 
ment and  Training  Act, 

except  that  an  institution  which  the  Secre- 
tary determines,  in  accordance  with  regula- 
tions jointly  prescribed  by  the  Secretary  and 
the  Administrator  of  Veterans'  Affairs  (here- 
inafter referred  to  as  the  "Administrator"), 
cannot  feasibly  Itself,  in  terms  of  the  num- 
ber of  veterans  in  attendance  there,  carry 
out  any  or  all  of  the  programs  set  forth  In 
subclauses  (1)  through  (v)  of  clause  (C) 
may  carry  out  such  program  or  programs 
through  a  consortlm  agreement  with  one  or 
more  other  Institutions  of  higher  education 
and  shall  be  required  to  carry  out  such  pro- 
grams only  to  the  extent  that  the  Secretary 
determines,  in  accordance  with  regulations 
jointly  prescribed  by  the  Secretary  and  the 
Administrator,  is  appropriate  in  terms  of  the 
number  of  veterans  in  attendance  at  such 
Institution.  "The  adequacy  of  efforts  to  meet 
the  requirements  of  clause  (C)  of  this  para- 
graph shall  be  determined  bv  the  Secretary. 
bEised  upon  the  recommendations  of  the  Ad- 
ministrator, In  accordance  with  criteria  es- 
tablished In  regulations  jointly  prescribed 
by  the  Secretary  and  the  Administrator. 

""(2)  The  Secretary  shall  not  approve  an 
application  under  this  subsection  unless  he 
determines  that  the  applicant  will  imple- 
ment the  requirements  of  clavise  (C)  of 
paragraph  (1)  within  the  first  academic  year 
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during  which  It  receives  »  payment  under 
thlaaectlon. 

"(d)(1)  The  Secretary  shall  pay  to  each 
Institution  of  higher  education  which  has 
had  an  application  approved  under  subsec- 
tion (c)  the  amount  to  which  It  Is  entitled 
under  this  section. 

"(3)  The  marlmiim  amount  of  payments 
to  any  Institution  of  higher  education,  or 
any  branch  thereof  which  Is  located  in  a  com- 
inunlty  which  Is  different  from  that  In  which 
the  parent  institution  thereof  Is  located.  In 
any  fiscal  year  shall  be  tVS.OOO.  In  malting 
payments  under  this  section  for  any  fiscal 
year,  the  Secretary  shall  apportion  the  ap- 
propriation for  making  such  payments,  from 
funds  which  become  available  as  a  result 
of  the  limitation  on  payments  set  forth  In 
the  preceding  sentence,  in  such  a  manner 
as  win  result  In  the  receipt  by  each  institu- 
tion which  Is  eligible  for  payment  imder 
this  section  of  first  t9.000  (or  the  amount 
of  Its  entitlement  for  that  fiscal  year,  which 
ever  Is  the  lesser)  and  then  additional 
amounts  up  to  the  limitation  set  forth  In 
the  preceding  sentence. 

"(e)  Not  leas  than  90  per  centum  of  the 
•mounts  paid  to  any  Institution  under  sub- 
section (d)  In  any  fiscal  year  shall  be  used 
to  Implement  the  requirement  of  clause 
(C)(1)  of  paragraph  (1)  of  subsection  (c). 
and  to  the  extent  that  such  funds  remain 
after  Implementing  such  requirement,  funds 
limited  by  such  90  per  centum  requirement 
shall  be  used  for  implementing  the  require- 
ments of  subclauses  (11)  through  (v)  of 
clause  (C)  of  such  paragraph  (1).  except 
that  the  Secretary  may.  In  accordance  with 
criteria  established  In  regulations  Jointly 
prescribed  by  the  Secretary  with  the  Admin- 
istrator, waive  the  requirement  of  this  sub- 
section to  the  extent  that  he  finds  that  such 
institution  is  adequately  carrying  out  all 
such  requirements  without  the  necessity  for 
such  application  of  such  amount  of  the  pay- 
ments received  under  this  subsection. 

"(f)  The  Secretary.  In  carrying  out  the 
provisions  of  this  section,  shall  seek  to  as- 
sure the  coordination  of  programs  assisted 
under  this  section  with  programs  carried 
out  by  the  Veterans'  Administration  pur- 
suant to  title  38,  United  States  Code,  and 
the  Administrator  shall  provide  all  assist- 
ance, technical  consultation,  and  informa- 
tion otherwise  authorized  by  law  as  neces- 
sary to  promote  the  maximum  effectiveness 
of  the  activities  and  programs  assisted  under 
this  section. 

"(g)  The  proCTsm  provided  for  in  this  sec- 
tion shall  be  administered  by  an  identifiable 
administrative  vmlt  In  the  Department  of 
Education.". 

Pa«t  B — OtTAKAirncED  AN»  Insttseo  Stttdent 

liOAKS 
EXTKITSIOK  or  PKOCBAICS 

3ec.  411.  (a)  Section  424(a)  of  the  Act  Is 
araended — 

(1)  by  strlkine  out  "1981"  and  Inserting  in 
Ueu  thereof  "1988";  and 

(2)  by  strlkine  out  "1985"  and  Inserting  In 
lieu  thereof  "1990". 

(b)  Section  428(a)(5)  of  the  Act  is 
amended — 

(1)  by  strlkine  out  "1981"  and  inserting  in 
Ueu  thereof  "1988";  and 

(2)  by  strlkine  out  "1985"  and  Inserting 
in  lieu  thereof  "T990". 

lOAK  LIMrrATIONS 

SBC.  412.  (a)  Section  425(a)  (1)  of  the  Act 
Is  amended — 

(1)  by  redesignating  clauses  (AK  (B).  and 
(C).  as  clauses  (B).  (C).  and  (D),  respec- 
tively; 

(2)  by  insertlne  immediately  before  clause 
(B)  (as  so  redesignated)  the  following  new 
clause: 

"(A)  that  in  the  case  of  an  independent 
student  (as  defined  in  section  482h(c)<2)) 
who  has  not  successfully  comoleted  a  pro- 
gram of  undergraduate  education,  the  total 
of  such  loans  may  not  exceed  $3,000,";  and 


(3)  by  striking  out  "clatise  (B)"  In  the 
last  sentence  of  such  section  and  inserting 
In  lieu  thereof  "clause  (C)". 

(b)  Section  425(a)  (2)  of  the  Act  is  amend- 
ed by  striking  out  "and  $15,000  in  the  case 
of  any  graduate  or  professional  student"  and 
Inserting  In  Ueu  thereof  "$15,000  In  the  case 
of  any  Independent  student  who  has  not 
successfully  completed  a  program  of  under- 
graduate education,  and  $35,000  in  the  case 
of  any  graduate  or  professional  student". 

(c)  The  matter  preceding  division  (1)  of 
section  428(b)(1)(A)  of  the  Act  Is 
amended — 

(1)  by  inserting  after  "student"  the  fol- 
lowing: "(other  than  an  Independent  stu- 
dent)": and 

(2)  by  inserting  after  "undergraduate  edu- 
cation," the  foUowing:  "or  not  more  than 
$3,000  in  the  case  of  an  Independent  stu- 
dent (as  defined  in  section  483(c)(2))  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,". 

(d)  Section  428(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "and  $15,000  in 
the  case  of  any  graduate  or  professional 
student"  and  inserting  in  Ueu  thereof 
"$15,000  in  the  case  of  any  Independent 
student  who  has  not  successfully  completed 
a  program  of  undergraduate  education,  and 
$25,000  in  the  case  of  any  graduate  or  pro- 
fessional student". 

(e)  Section  428A  of  the  Act  is  amenied — 

(1)  by  striking  out  "$2,600  (In  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion) or  $5,000  (In  the  case  of  a  graduate  or 
professional  student)"  In  subsection  (a)(1) 
(A)  and  in  subsection  (a)(2)(A)  and  in- 
serting in  Ueu  thereof  in  each  such  place 
the  foUowlng:  "$2,500  (in  the  case  of  a 
student,  other  than  an  Independent  stu- 
dent, who  has  not  successfully  completed 
a  program  of  undergraduate  education), 
$3,000  (In  the  case  of  an  Independent  stu- 
dent (as  defined  In  section  482(c)(3))  who 
has  not  successfuUy  completed  a  program 
of  undergraduate  education),  or  $5,000  (in 
the  case  of  a  graduate  or  professional  stu- 
dent)''; and 

(2)  by  striking  out  "$15,000  In  the  case 
of  any  graduate  or  professional  student"  in 
subsection  (a)(1)(A)  and  in  subsection 
(a)  (2)  (A)  and  Inserting  in  lieu  thereof  in 
each  such  place  the  following:  "$15,000  In 
the  case  of  any  Independent  student  who 
has  not  successfuUy  completed  a  prcKrram  of 
undergraduate  education,  and  $25,000  in  the 
case  of  any  graduate  or  professional 
student". 

(f)  Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  inunedlately  before 
the  period  at  the  end  of  section  425(a)(2) 
and  immediately  before  the  semicolon  at 
the  end  of  sections  428(bMlMBK  428>(a) 
(1)(A),  and  428A(a)  (2)  (A)  the  following: 
",  except  that  the  Secretairy  may  increase 
the  limit  applicable  to  graduate  or  profes- 
sional students  who  are  pursuing  programs 
which  the  Secretary  determines  are  excep- 
tionally  expensive". 

DDTRRAL    or   RXPATMZNT 

Skc.  413.  (a)  Section  437(a)(3)(C)  la 
amended — 

(1)  by  inserting  "or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces 
of  the  United  States"  in  clause  (11);  and 

(2)  by  striking  out  "or  (v)"  and  inserting 
In  Ueu  thereof  the  foUowlng:  "(v)  not  in 
excess  of  three  years  durlnf  which  the  bor- 
rower is  in  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (iU)  and  (iv) ,  as  a 
full-time  volunteer  for  an  organization 
which  Is  exempt  from  taxation  under  sec- 
tion 501  (c)  (3)  of  the  Internal  Revenue  Code 
of  1954,  (vl)  not  In  excess  of  two  years  dur- 
ing which  the  borrower  is  serving  an  Intern- 
ship, the  successful  connoletion  o*  wh'ch  Is 
required  In  order  to  receive  professional  rec- 


ognition required  to  begin  professional  prac- 
tice or  service;  (vli)  not  In  excess  of  three 
years  during  which  the  borrower  is  tempo- 
rarily totaUy  disabled,  as  established  by 
sworn  affidavit  of  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled, 
or  (vUl)". 

(b)  Section  438(b)  (1)(1I)  of  the  Act  U 
amended — 

(1)  by  inserting  "or  is  an  officer  in  the 
Commissioned  Corps  of  the  PubUc  Health 
Service"  Immediately  after  "Armed  Forces  of 
the  United  States"  in  clause  (U);  and 

(2)  by  striking  out  "or  (v)"  and  inserting 
in  lieu  thereof  the  following:  "(v)  not  in 
excess  of  three  years  during  which  the  bor- 
rower is  in  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (Ui)  and  (Iv), 
as  a  full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954;  (vl)  not  in  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired In  order  to  receive  professional  rfec- 
ognltlon  required  to  begin  professional  prac- 
tice or  service;  (vil)  not  in  excess  of  three 
years  during  which  the  borrower  is  tem- 
porarily totally  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  Is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled,  or 
(vlU)". 

(c)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  term  'temporarily  totally  dis- 
abled' when  used  with  respect  to  a  borrower 
means  a  borrower  who.  by  'eason  of  injury 
or  illness,  cannot  be  expected  to  be  able  to 
attend  an  eligible  Institution  or  to  be  gain- 
fully employed  during  a  reasonable  period  of 
recovery  from  such  injury  or  illness  not  to 
exceed  three  years.  Such  term  when  used 
with  respect  to  the  spouse  of  a  borrower 
means  a  spouse  who,  by  reason  of  injury  or 
Illness,  cannot  be  expected  to  be  gainfully 
employed  during  a  reasonable  period  of  re- 
covery from  such  injury  or  illness  not  to  ex- 
ceed three  years  and  who  during  such  period 
requires  continuous  nursing  or  other  similar 
services.". 

STATE  ACBNCIXS  AS  LENOEaS  OF  LAST  BESORT 

Sec.  414.  Section  428  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(h)(1)  From  sums  paid  by  the  Associa- 
tion pursuant  to  section  439 (p),  each  State 
agency  and  nonprofit  private  institution  or 
organization  with  which  the  Secretary  has  an 
agreement  under  subsection  (b)  of  this  sec- 
tion or  an  elieible  lender  In  such  State  de- 
scribed in  section  435(g)(1)(D)  of  the  Act 
Is  authorized  to  make  loans  directly  to  stu- 
dents otherwise  unable  to  obtain  loans  under 
this  part. 

"(2)  Each  State  agency  or  nonprofit  pri- 
vate institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  or  an  eligible  lender  In  a  State  de- 
scribed in  section  435(g)(1)(D)  and  which 
has  an  application  approved  under  section 
439(p)  (2)  may  receive  payments  under  sec- 
tion 439 (p)  for  each  fiscal  year  in  an  amount 
necessary  to  meet  the  demand  for  loans  un- 
der this  section.  The  amount  such  agency, 
institution,  organization,  or  lender  is  eli- 
gible to  receive  may  not  exceed  25  oer  cen- 
tum of  the  average  of  the  loans  guaranteed 
by  that  agency.  Institution,  organization,  or 
lender  for  the  thr»«  years  precertlne  the  fis- 
cal ye<»r  for  which  the  determination  is 
made.  Whenever  the  determination  reoulred 
by  the  precMing  sentence  cannot  be  made 
because  the  agency,  institution,  organiza- 
tion, or  lender  does  not  have  three  years 
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previous  experience,  the  amount  such  agency, 
institution,  organization,  or  lender  is  eU- 
gible  to  receive  may  not  exceed  25  per  cen- 
tum of  the  Iqans  guaranteed  under  a  pro- 
gram of  a  State  of  comparable  size. 

"(3)  Loans  made  pursuant  to  this  subsec- 
tion shall  have  the  same  terms,  conditions, 
and  benefits  as  aU  other  loans  made  tmder 
this  part.". 

nrrEBCBT  eate  and  patment 

Sec.  415.  (a)  Section  427(b)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
inserting  In  lieu  thereof  "9  per  centum". 

(b)(1)(A)  Section  427(a)(2)(B)  of  the 
Act  is  amended  by  striking  out  "nine-to- 
twelve-month  period"  the  first  time  it  ap- 
pears and  by  inserting  In  Ueu  thereof  "four 
months". 

(B)  Such  section  427(a)  (2)  (B)  is  further 
amended  by  striking  out  "nine  months  nor 
later  than  one  year"  and  by  inserting  in  Ueu 
thereof  "four  months". 

(2)  (A)  Section  428(b)(1)(E)  of  the  Act 
is  amended  by  striking  out  "nlne-to-twelve- 
month  period"  the  first  time  it  t^pears  and 
by  inserting  in  Ueu  thereof  "four  months". 

(B)  Such  section  428(b)(1)(E)  Is  further 
amended  by  striking  out  "nine  months  nor 
later  than  one  year"  In  both  places  that  It 
appears  and  by  Inserting  In  lieu  thereof  "four 
months". 

(c)  Section  428(a)(3)(B)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  anu 
Inserting  in  Ueu  thereof  "9  per  centum". 

(d)  Section  428(b)(1)(F)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
inserting  in  lieu  thereof  "9  per  centum". 

(e)  Section  428(d)  of  the  Act  is  amended 
by  striking  out  "7  per  centum  per  annum" 
and  inserting  in  Ueu  thereof  "the  rate  speci- 
fied in  this  part". 

COIXSCnOK  PEACnCES 

Sec.  416.  (a)(1)  Section  430(b)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
Inserting  "(1)"  after  "(b)"  and  by  adding  at 
the  end  thereof  the  following  new  paragraph : 
"(2)  (A)  For  the  purpose  of  promoting  re- 
sponsible repayment  of  loans  covered  by  Fed- 
eral loan  Insurance  or  guarantees  pursuant 
to  this  part,  the  Secretary  shall  enter  Into 
cooperative  agreements  with  credit  bureau 
organizations  providing  for  the  exchange  of 
Information  concerning  student  borrowers  in 
accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Fair  Credit 
Reporting  Act.  such  agreements  may  pro- 
vide for  timely  response  by  the  Secretary  to 
requests  from  such  organizations  for  re- 
sponses to  objections  raised  by  such  borrow- 
ers. Subject  to  the  reoulrements  of  subpar- 
agraph (C).  such  agreements  shaU  provide 
lor  the  disclosure  by  the  Secretary  to  such 
organizations  with  respect  to  any  loan  for 
which  the  Secretary  has  received  a  notice  of 
default  under  subsection  (a)  of  this  sec- 
tion of — 

"(i)  the  date  of  disbursement  and  the 
•mount  of  any  such  loan; 

"(11)  information  concerning  collection  of 
any  such  loan,  including  Information  con- 
cerning the  status  of  any  defaulted  loan  on 
which  the  Secretary  has  made  a  payment 
pursuant  to  subsection  (a)  of  this  section; 
and 

"(lU)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan  or  payment  by  the 
Secretary  pursuant  to  section  437. 

"(B)  Such  agreementa  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary,  upon  receipt  from  the  Secre- 
tary of  a  notice  under  subparagraph  (A)  (U) 
that  such  a  loan  is  In  default,  of  informa- 
tion concerning  the  borrower's  location  or 
other  Information  which  may  assist  the  Sec- 
retary In  proceeding  to  collection  of  the  de- 
faulted amount. 


"(C)  Agreements  entered  Into  pursuant  to 
this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(I)  no  Inlormation  is  disclosed  by  the 
Secretary  unless  its  accuracy  and  complete- 
ness have  been  versified,  and  no  information 
stating  that  a  loan  is  in  default  is  disclosed 
untU  the  Secretary  has  made  a  reasonable 
effort  to  collect  the  debt; 

"(U)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of.  and  win  promptly  record,  any  change  sub- 
mitted by  the  Secretary  with  respect  to  such 
information,  or  any  objections  by  the  bor- 
rower with  respect  to  any  such  information, 
as  required  by  section  611  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16811); 

"(Ul)  no  use  win  be  made  of  any  such  in- 
formation which  would  result  in  the  use  of 
collection  practices  with  respect  to  such  a 
borrower  that  are  not  fair  and  reasonable  or 
that  Involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such 
information;  and 

"(iv)  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Secretary 
(I)  shall  not  disclose  any  such  Information 
until  he  has  notified  the  borrower  that  such 
information  will  be  disclosed  to  credit  bu- 
reau organizations  unless  the  borrower  en- 
ters into  repayment  of  his  loan,  but  (11) 
shall,  if  the  lx>rrower  has  not  entered  into 
repayment  within  a  reasonable  period  of 
time,  but  not  less  than  thirty  days,  from  the 
date  such  notice  has  been  sent  to  the  bor- 
rower, disclose  the  Information  required  by 
this  subsection. 

"(D)  (1)  The  Secretary  shall,  within  ninety 
days  after  the  date  of  enactment  of  this 
paragraph,  take  such  steos  as  may  be  neces- 
sary to  establish  the  disclosure  of  infor- 
mation described  in  subparagraph  (A)(i), 
(11).  and  nil)  as  a  routine  use  in  accordance 
with  section  552a(b)(3)  of  title  5.  United 
States  Code,  and  to  establish  a  system  for 
the  prompt  notification  of  any  borrower  of 
any  disclosure  made  pursuant  to  this  para- 
graph. 

"(11)  Information  disclosed  by  the  Secre- 
tary to  credit  bureau  organizations  under  the 
requirements  of  this  paragraph  shall  nrt  con- 
stitute a  system  of  records  within  the  mean- 
ing of  section  552a  of  title  6.  United  States 
Code  (the  Privacy  Act  of  1974);  and  credit 
bureau  organizations  which  enter  into  agree- 
ments with  the  Secretary  under  this  para- 
graph shall  not  be  considered  Government 
contractors  within  the  meaning  of  that  Act". 
(2)  Section  427(a)  (2)  of  the  Act  is 
amended  by  redesignating  suboaragraphs 
(H)  and  (T)  as  subparagraphs  (I)  and  (J), 
respectively,  and  by  inserting  after  subpara- 
graph (O)  the  following  new  subparagraph: 
"(H)  (1)  contains  a  notice  of  the  system 
of  disclosure  of  information  concerning 
such  loan  to  credit  bureau  organizations 
under  section  430(b)(2),  and  (U)  provides 
that  the  lender  on  reouest  of  the  borrower 
will  provide  Information  on  the  repayment 
status  of  the  note  to  such  organizations,". 

(b)  Section  430(c)  of  the  Act  is  a"iended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  forbearance  which  is 
approved  by  the  Secretary  under  this  subsec- 
tion with  respect  to  the  repayment  of  a 
loan  shall  not  be  considered  as  Indicating 
that  a  holder  of  a  federally  insured  loan 
has  faUed  to  exercise  reasonable  care  and 
due  diligence  in  the  collection  of  the  loan.". 

(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  State  or  any  nonprofit 
private  institution  or  organization  having  a 
guaranty   agreement   under  section  438(c) 


(1),  any  Information  with  respect  to  the 
names  and  addresses  of  borrowers  or  other 
relevant  information  which  is  available  to 
the  Secretary,  from  whatever  source  such 
Information  may  be  derived.". 

AOMnnanuTivi  ncFBovsiCKim 

Sec.  417.  (a)  Section  438(b)  (1)  (H)  of  the 
Act  is  amended  to  read  as  foUows: 

"(H)  does  not  provide  for  coUection  of  an 
Insurance  premium  in  excess  of  1  per  cen- 
tum per  year  on  the  unpaid  principal 
amount  of  the  loan  (excluding  interest 
added  to  principal),  payable  in  advance, 
which  may  be  used  by  the  Insurer  to  Insure 
loans  and  to  cover  administrative,  operating 
and  overhead  costs  of  the  Insurer;". 

(b)(1)  Section  428(c)  (6)  (A)  (U)  of  the 
Act  is  amended — 

(A)  by  striking  out  "and"  the  first  time  it 
appears  and  inserting  in  lieu  thereof  a  com- 
ma; and 

(B)  by  inserting  after  "prevention"  a 
comma  and  the  following:  "and  the  admin- 
istrative costs  of  monitoring  the  ennrilment 
and  repajrment  status  of  students". 

(2)  Section  428(c)(6)(B)  U  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (1)  and  Inserting  in  Ueu  thereof  a 
comma; 

(B)  by  inserting  "and"  at  the  end  of  clatiae 
(U);  and 

(C)  by  adding  after  clause  (11)  the  foUow- 
lng: 

"(iU)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related  to 
ascertaining  the  student's  enroUment  status, 
prompt  notification  to  the  lender  of  such 
status,  an  audit  of  the  note  agreement  to 
determine  if  the  provisions  of  that  agreement 
are  consistent  with  the  records  of  the  guar- 
anty agency  as  to  the  principal  amount  of 
the  loan  guaranteed,  and  an  examination  of 
the  note  to  assure  that  the  repayment  provi- 
sions are  consistent  with  the  provisions  of 
this  part,". 

(3)  Section  428(f)(1)(A)  of  the  Act  to 
amended — 

(A)  by  striking  out  "or"  at  the  end  at 
clause  (Ul); 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (IU)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enroUment  and  repayment  status  of 
students;  or". 

(4)  Section  428(f)(1)(B)  of  the  Act  is 
amended  by  striking  out  "clause  (iv)"  and 

Inserting  In  lieu  thereof  "clauaee   (iv)   and 

(V)". 

(5)  Section  428(f)(2)  of  the  Act  to 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (lU): 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

.  (C)  by  inserting  after  clause  (lU)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  stattis  of 
students;  or". 

(6)  Section  438(f)(3)  of  the  Act  to 
amendetft^ 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  in  Ueu  thereof 
a  comma  and  the  word  "and";  and 

(C)  by  adding  after  cUuae  (C)  the  fol- 
lowing new  clause: 

"(D)  'administrative  costs  of  motiltorlng 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agencv  which  are  directly  related 
to  ascertaining  the  student's  enrollment  stat- 
us, prompt  notification  to  the  lender  ot  such 
status,  an  audit  at  the  note  agreement  to 
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determine  If  the  provisions  of  tb&t  agree- 
ment are  consistent  wtlb  the  records  of  the 
gxiaranty  agency  as  to  the  principal  amount 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  the  repayment 
provisions  are  consistent  with  the  provisions 
of  this  part,". 

(c)  Section  428(f)(3)(A)  of  the  Act  is 
amended  by  redesignating  clauses  (iv)  and 
(V)  as  clauses  (vi)  and  (vll)  respectively,  and 
by  Inserting  after  clause  (ill)  the  following 
new  clauses:  "(Iv)  the  costs  of  providing  in- 
terest and  special  allowance  computation 
and  billing  services  to  lenders,  (v)  the 
amount  of  non-Federal  funds  expended  by 
an  Insurer  as  incentive  payments  to  lenders 
to  Induce  them  to  Improve  or  expand  their 
program  participation.". 

(d)  Section  428  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  (1)  Any  State  agency  or  any  nonprofit 
private  institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  may  enter  into  an  agreement  with 
any  eUglble  lender  (other  than  an  eligible 
Institution  or  an  agency  or  instrumentality 
of  the  State)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  under  which  the  lender  will  pay  the 
proceeds  of  such  loans  Into  an  escrow  ac- 
count to  be  administered  by  the  State  agency 
or  any  nonprofit  private  institution  or  orga- 
nization in  accordance  with  the  provisions 
of  paragraph  (2)  of  this  subsection. 

"(2)  Each  State  agency  or  each  nonprofit 
private  institution  or  organization  entering 
into  an  agreement  under  paragraph  (1)  of 
this  subsection  is  authorized  to — 

"(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  It  pursuant  to  the  escrow  agreement 
entered  Into  under  such  paragraph  ( 1 ) : 

"(C)  Invest  the  proceeds  of  such  loans  In 
obligations  of  the  Federal  Oovemment  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Oovemment; 

"(D)  retain  interest  or  other  earnings  on 
such  investment:  and 

"(E)  return  to  the  eligible  lender  undis- 
bursed funds  when  the  student  ceases  to 
carry  at  an  eligible  Institution  at  least  one- 
half  of  the  normal  full-time  academic  work- 
load as  determined  by  the  institution.". 

LOANS  TO   PABKNTS 

Sec.  419.  Part  B  of  title  IV  of  the  Act  Is 
amended  by  inserting  immediately  after  sec- 
tion 428A  the  following  new  section: 

LOAM   COUNSELING   PSOCKAM   AtTTHOmiZED 

Skc.  418.  Title  IV  of  the  Act  Is  amended 
by  adding  after  section  433  the  following 
new  section: 

"STUUENT   LOAN   COUNSELING   BT    ELIGIBLE 
LENDEBS 

"Sec.  433A.  Each  eligible  lender  shall  enter 
Into  an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  at  the  time 
such  lender  makes  a  loan  to  a  student  bor- 
rower which  is  insured  or  guaranteed  under 
this  part,  provide  thorough  and  accurate 
loan  counseling  on  loans  insured  or  guaran- 
teed under  this  part  to  the  student  borrower. 
The  loan  counseling  required  by  this  section 
shall  include — 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student: 

"(2)  the  d«te  on  which  repayment  will 
begin; 

"(3)  the  maximum  number  of  years  In 
which  the  loan  must  be  repaid; 

"(4)  the  Interest  rate  that  wUl  be  repaid, 
and  the  minimum  amount  of  required 
monthly  payment: 

"(6)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
consolidation,  or  other  refinancing  of  the 
iomn; 


"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  If  the  borrower 
should  default;  and 

"(7)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student 
assistance.". 

"LOANS     TO     PABENTS     OP     DEPENDENT     VNDEB- 
CBADUATK   STUDENTS 

"Sec.  428B.  (a)  Parents  of  a  dependent 
undergraduate  student  (as  defined  by  reg- 
ulations by  the  Secretary)  shall  be  eligible 
to  borrow  fiinds  tinder  this  part  in  amounts 
specified  in  subsection  (b) .  and  unless  other- 
wise specified  in  subsections  (c)  and  (d), 
such  loans  shall  have  the  same  terms,  condi- 
tions, and  benefits  as  all  other  loans  made 
under  this  part.  Whenever  necessary  to  carry 
out  the  provisions  bf  this  section  the  terms 
'student'  and  'student  borrower'  used  in  this 
part  shall  Include  a  parent  borrower  \mder 
this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  and 
(3) ,  the  maximum  amount  parents  may  bor- 
row for  one  student  in  any  academic  year  or 
its  equivalent  (as  defined  by  regulation  by 
the  Secretary)  is  $3,000. 

"(2)  The  aggregate  insured  principal 
amount  for  Insured  loans  made  to  parents 
on  account  of  an  undergraduate  dependent 
student  shall  not  exceed  $15,000. 

"(3)  No  loan  may  be  made  to  any  parent 
or  student  under  this  part  which  would 
cause  their  combined  loans  for  any  academic 
year  to  exceed  the  student's  estimated  cost 
of  attendance  minus  such  student's  esti- 
mated financial  assistance  as  certified  by  the 
eligible  institution  imder  section  428(a)  (2) 
(A)  of  this  part.  The  annual  insurable  lUnlt 
on  account  of  any  student  shall  not  be 
deemed  to  be  exceeded  by  a  line  of  credit 
under  which  actual  payments  to  the  bor- 
rower win  not  be  made  in  any  year  in  excess 
of  the  annual  limit. 

"(c)(1)  Repayment  of  principal  on  loans 
made  under  this  section  may  be  deferred  un- 
tu  the  earUest  of— 

"(A)  four  years  from  the  disbursement 
date  of  the  first  loan  made  for  the  educa- 
tional expenses  of  the  dependent  student 
named  In  the  parent's  loan  application; 

"(B)  the  student's  anticipated  date  of 
graduation  or  completion  of  studies  esti- 
mated at  the  time  of  the  application  for  a 
loan: 

"(C)  the  date  on  which  the  student  ceases 
to  be  at  least  a  half  time  student  at  an  eli- 
gible institution:  or 

"(D)  such  other  date  as  the  parent  may 
request.  Such  repayment  obligation  shall 
not  be  further  delayed  because  of  any  cur- 
rent status  of  the  student,  but  nothing  in 
this  section  shall  be  construed  to  prohibit 
a  lender  from  exercising  forbearance  for  the 
benefit  of  the  borrower. 

"(2)  No  payments  to  reduce  interest  costs 
shall  be  paid  pursuant  to  section  428(a)  of 
this  part  on  loans  made  pursuant  to  this 
section. 

"(3)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  later  than 
sixty  days  after  the  date  such  loan  is  dis- 
bursed by  a  lender,  then  the  Interest  shall 
be  14  per  centum  per  year  on  the  unpaid 
principal  balance  of  the  loan  except  that. 
If  provided  In  the  note  or  other  written 
agreement,  any  Interest  payable  by  the  bor- 
rower may  be  deferred  until  not  later  than 
the  date  upon  which  repayment  of  the  first 
installment  of  principal  falls  due,  in  which 
case  interest  that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to  the 
principal. 

"(4)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  Interest  at  a  date  not  later 
than  sixty  days  after  the  date  such  loan 
is  disbursed  by  a  lender,  then  the  Interest 


shall  be  9  per  centiun  per  annum  on  the 
unpaid  principal  balance  of  the  loan. 

"(d)  Loans  made  under  this  section  shall 
be  Insured  by  the  Secretary  ,ln  a  State  only 
if— 

"(1)  the  State  is  not  served  by  a  State 
agency  or  nonprofit  private  Institution  or 
organization  having  an  agreement  with  the 
Secretary  pursuant  to  section  428(b),  or 

"(2)  an  agency,  institution,  or  organiza- 
tion In  a  State  having  such  an  agreement 
does  not  authorize  loans  under  this  sec- 
tion (A)  within  one  hundred  and  twenty 
days  after  the  effective  date  of  this  amend- 
ment, or  (B)  if  a  State  is  prohibited  from 
authorizing  loans  under  this  section  because 
of  existing  State  law,  one  hundred  and  twen- 
ty days  after  the  adjournment  of  the  next 
regular  session  of  the  State  legislature  which 
convenes  after  the  eUectlve  date  of  this 
amendment.". 

SPECIAL  ALLOWANCES 

Sec.  420.  (a)  Section  438  of  the  Act  is 
amended  to  read  as  follows: 

"SPECIAL  ALLOWANCES 

"Sec.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  in- 
sured under  this  part,  do  not  impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  less  than 
equitable,  (2)  that  incentive  payments  on 
such  loans  are  paid  promptly  to  eligible 
lenders,  and  (3)  that  appropriate  con- 
sideration of  relative  administrative  costs 
and  money  market  conditions  is  made  in  set- 
ting the  quarterly  rate  of  such  payments, 
the  Congress  finds  it  necessary  to  establish  an 
improved  method  for  the  determination  of 
the  quarterly  rate  of  the  special  allowances 
on  such  loans,  and  to  provide  for  a  thorough, 
expeditious  and  objective  examination  of  al- 
ternative methods  for  the  determination  of 
the  quarterly  rate  of  such  allowances. 

"(b)  (1)  A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31.  June  30.  September  30,  and  De- 
cember 31  of  ever  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be 
a  percentage  of  the  average  unpaid  balance 
of  principal  (not  including  unearned  in- 
terest added  to  principal)  of  all  eligible 
loans  held  by  such  holder  during  such 
period. 

"(2)  (A)(1)  Subject  to  subparagraphs 
(B)  and  (C)  and  paragraph  (4),  the  special 
allowance  paid  ptirsuant  to  this  subsection 
shall  be  computed  (I)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period,  (11)  by  subtract- 
ing 5.5  per  centum  from  such  average,  (IH) 
by  rounding  the  resultant  per  centum  up- 
ward to  the  nearest  one-eighth  of  1  per 
centum,  and  (IV)  by  dividing  the  resultant 
per  centum  by  four. 

"(11)  Subject  to  paragraph  (4) ,  the  special 
allowance  paid  pursuant  to  this  subsection 
on  loans  which  were  made  or  Insured  prior 
to  October  1,  1980,  shall  be  computed  (I) 
by  determining  the  average  of  the  bond 
equivalent  rates  of  the  ninety-one-day 
Treasury  bills  auctioned  for  such  three- 
month  period,  (11)  by  subtracting  3.5  per 
centum  from  such  average,  (III)  by  round- 
ing the  resultant  per  centum  upward  to  the 
nearest  one-eighth  of  1  per  centum,  and 
(IV)  by  dividing  the  resultant  per  centum 
by  four. 

"(B)  Tlie  quarterly  rate  of  the  special  al- 
lowance for  the  holders  of  parental  loans 
authorized  under  section  428B  under  this 
Act  which  are  paid  tmder  section  428B(c)  (3) 
shall  be  computed  (1)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasiuy  bills  auctioned  for 
such  three-month  period.  (U)   by  subtract- 
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Ing  lOit  per  centum  from  such  average 
(ill)  by  rounding  the  resultant  per  centum 
upward  to  the  nearest  one-etghth  of  I  per 
centum,  and  (Iv)  by  dividing  the  resultant 
per  centum  by  four. 

"(C)  (1)  The  quarterly  rate  of  the  special 
allowance  for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  the  Issuance  of  obligations, 
the  income  from  which  Is  exempt  from 
taxation  under  the  Internal  Revenue  Code 
of  1964  shall  be  one-half  the  quarterly  rate 
of  the  special  allowance  established  under 
subparagraph  (A).  Such  rate  shall  also 
apply  to  holders  of  loans  which  were  made 
or  purchased  with  funds  obtained  by  the 
bolder  trotn  collections  or  default  reim- 
bursemants  on,  or  Interests  or  other  Income 
pertaining  to.  eligible  loans  made  or  pur- 
chased with  funds  described  In  the  preced- 
ing sentence  of  this  subparagraph  or  from 
Income  on  the  Investment  of  such  funds. 

"(U)  The  rate  set  imder  division  (1) 
■hall  not  be  less  than  one-half  of  1  per 
centum  per  year. 

"(ill)  No  special  allowance  may  be  paid 
imder  this  subparagraph  unless  the  Issuer 
of  such  obligations  complies  with  section 
430(b)  of  the  Education  Amendments  of 
1960. 

"(3)  Subject  to  paragraph  (4)  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be 
specified  by  or  piuvuant  to  regulations  pro- 
mulgated under  this  section.  The  holder  of 
a  loan  with  respect  to  which  any  such  al- 
lowance U  to  be  paid  shall  be  deemed  to 
have  a  contractual  right,  as  against  the 
United  States,  to  receive  such  allowance  from 
the  Secretary. 

"(4)  (A)  If  payments  of  the  special  allow- 
ances payable  under  this  section  or  of  inter- 
est payments  under  section  428(a)  with  re- 
spect to  a  loan  have  not  been  made  within 
thirty  days  after  the  Secretary  has  received 
an  accurate,  timely,  and  complete  request 
for  payment  thereof,  the  special  allowance 
payable  to  such  bolder  shall  be  Increased 
by  an  amount  equal  to  the  dally  Interest 
accruing  on  the  special  allowance  and  Inter- 
est benefits  payments  due  the  bolder. 

"(B)  Such  dally  Interest  shall  be  com- 
puted at  the  dally  equivalent  rate  of  the 
special  allowance  rate  computed  pursuant 
to  paragraph  (2)  plus  9  per  centum  and 
shall  be  paid  for  the  later  of  (1)  the  thirty- 
flrst  day  after  the  receipt  of  such  request 
for  payment  from  the  holder,  or  (11)  the 
thirty-first  day  after  the  final  day  of  the 
period  or  periods  covered  by  such  request, 
and  shall  be  paid  for  each  succeeding  day 
until,  and  Including,  the  date  on  which  the 
Secretary  authorizes  payment. 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  al- 
lowances paid  pursuant  to  this  paragraph 
shall  be  segregated  and  reported  separately. 
"(5)  As  used  in  this  section,  the  term  'eli- 
gible loan'  means  a  loan  which  U  insured 
under  thU  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)  of  this  Act. 


..  ^,.  ^^  Secretary  shall  pay  the  holder  of 
M  eUglble  loan,  at  such  time  or  times  as 
are  specified  in  regulations,  a  sr^ecial  allow- 
ance prescribed  pursuant  to  this  subsection 
"Ubject  to  the  condition  that  such  holder 
•ball  submit  to  the  Secretary,  at  such  time 
or  times  and  In  such  a  manner  as  be  may 
deem  proper,  such  information  as  may  be 
requ^  by  regulation  for  the  purpose  of 
enabling  the  Secretary  to  carry  out  his  func- 
tions under  this  section  and  to  carry  out  the 
purposes  of  this  section. 

"(c)  The  Secretary  shall  adopt  or  amend 
appropriate  reexaatlons  pertaining  to  pro- 
Pjains  carried  on  under  this  part  to  prevent, 
Where  practicable,  any  pracUcee  which  be 


finds   have   denied   loans   to  a  substantial 
number  of  eUglble  students. 

"(d)  There  is  established  a  Committee  on 
Determining  Student  Loan  Special  AUow- 
ances  (hereinafter  In  this  secUon  referred 
to  as  the  'committee') .  Tbc  committee  sbaU 
be  composed  of — 

"(1)  the  Secretary  of  EducaUon; 
"(2)   the  Secretary  of  the  Treasury; 
"(3)  the  Secretary  of  Health  and  Human 
Services; 

"(4)  a  represenUtlve  of  State  and  non- 
profit private  institutions  and  organizations 
participating  under  an  agreement  under  sec- 
tion 428(b): 

"(6)  a  student  financial  aid  administrator 
of  an  eligible  Institution  (as  defined  In  sec- 
tion 436(g)(2));  and 

"(6)  a  representative  of  participating  eli- 
gible lenders  other  than  one  defined  In  sec- 
tion 436(g)(1)(E). 

"(e)  The  Secretary  shall  appoint  the  mem- 
bers of  the  committee  described  in  para- 
graphs (4),  (6),  and  (6)  of  subsection  (d)  of 
this  section,  after  consultation.  In  the  case 
of  those  members  api>olnted  under  each  such 
paragraph,  with  nationally  recognized  orga- 
nizations of  such  persons  or  agencies. 

"(f)(1)  The  committee  shall  prepare  and 
submit  to  the  Congress  a  report  not  later 
than  one  year  of  the  date  of  enactment  of 
the  Education  Amendments  of  1980,  of  their 
findings  and  recommendations  for  an  im- 
proved method  or  methods  for  the  determi- 
nation of  the  quarterly  rate  of  the  special 
allowances  paid  tmder  this  Act  which  the 
committee  determines  will  carry  out  the  ob- 
jectives set  forth  In  subsection  (a)  of  this 
section. 

"(2)  The  quarterly  rate  of  the  specUl  al- 
lowances provided  for  in  paragraph  (2)  of 
subsection  (b)  shall  remain  in  effect  until 
the  Congress  by  Joint  resolution  approves  of 
the  method,  in  whole  or  In  part,  prc^Kwed 
by  the  committee  In  the  report  submitted 
under  paragraph  (1)  of  this  subsection. 

"(3)  ITie  committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with  re- 
spect to  the  method  for  the  determination  of 
the  quarterly  rate  of  the  special  allowances 
established  under  this  section. 

"(4)  In  developing  the  method  for  the  de- 
termination of  the  quarterly  rate  of  the  spe- 
cial allowances  under  this  section,  the  com- 
mittee shall  consider — 

"(A)  the  experience  of  students  and  eli- 
gible lenders  under  the  method  in  operation 
during  the  period  of  the  study. 

"(B)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part. 

"(C)  relevant  and  widely  available  finan- 
cial indicators  which  accurately  reflect  the 
costs  of  capital  Invested  in  programs  under 
this  part,  or  substitute  financial  indicators 
which  equitably  represent  the  cost  of  such 
capital, 

"(D)  an  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowances,  in  order  to 
avoid  delays  In  the  determination  and  dis- 
semination of  that  rate  and  in  the  actual 
payment  of  the  special  allowances  to  eligible 
lenders,  and 

"(E)  such  other  factors  as  the  committee 
considers  necessary  to  carry  out  the  purposes 
of  this  section. 

"(6)  In  carrying  out  its  responslbiliUes 
under  this  section,  the  committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  official  in  the  Department  of  Education 
directly  reoponsible  for  the  administration 
of  part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  such  other  appropriate  offi- 
cials of  the  Department  of  Education  as  the 
committee  deems  appropriate. 

"(6)  In  order  to  assist  the  committee  in 
carrying  out  its  functions  under  this  sec- 
tion, the  Secretary  Is  authorized  to  hire  con- 
sultants, and  to  enter  Into  contracts,  and  to 
pay  the  costs  of  sucb  contracts  from  funds 


regularly  i4>proprUted  for  the  purpose  of 
administering  programs  authorized  by  thi« 
part. 

"(T)  The  Secretary  shaU  convene  the  flt«t 
session  of  the  committee  as  soon  as  passible 
after  the  date  of  enactment  of  the  Bducatlon 
Amendments  of  1980.  The  chairman  of  the 
committee  shaa  be  elected  by  its  members. 

"(8)  The  committee  shall  cease  to  exist 
ten  days  after  the  approval  of  the  joint  res- 
olution required  by  paragraph  (2)  of  this 
subsection. 

"(g)  There  are  autbwlzed  to  be  appro- 
priated such  stuns  as  may  be  necessary  for 
special  allowances  authorized  by  this  aec- 
tlon.". 

(b)  In  order  for  the  holders  of  loans  which 
were  made  or  purchased  with  funds  obtained 
by  the  holder  from  an  Authority  imniing  ob- 
ligations, the  Income  from  «<blch  Is  exenq>t 
from  taxation  under  the  Internal  Revenue 
Code  of  1954,  to  be  eligible  to  receive  a  spe- 
cial allowance  under  section  438(b)(2)(C) 
of  the  Higher  Education  Act  of  1985.  the  Au- 
thority shaU  submit  to  the  Secretary,  for  tbe 
approval  of  the  Secretary,  a  plan  for  doing 
business.  Each  such  plan  shall  contain  pro- 
visions designed  to  assure  that — 

(1)  no  eligible  lender  in  the  area  served 
by  tbe  authority  wUl  be  excluded  from  par- 
ticipation In  the  program  and  that  all  eligi- 
ble lenders  may  participate  in  the  pixigram 
on  the  same  terms  and  conditions  If  eligible 
lenaers  are  g(Mng  to  participate  in  tbe 
program; 

(2)  no  director  or  staff  member  of  tbe 
Authority  may  own  stock  In,  or  receive  com- 
pensation from  any  agency  that  would  con- 
tract to  service  and  collect  tbe  loans  ot  the 
Authority; 

(3)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  rate  less  than 
nor  more  than  one  percent  of  the  unpaid 
principal  amount  borrowed  plans  accrued  in- 
terest to  the  date  of  acquisition; 

(4)  the  Authority  will,  within  tbe  limit  of 
funds  available  and  subject  to  applicable 
State  and  Federal  law,  make  loans  to,  or 
purchase  loans  incurred  by,  all  eligible  stu- 
dents who  are  residents  or  who  attend  an 
eligible  institution  within  tbe  area  served 
by  tbe  Authority; 

(6)  the  Authority  has  a  plan  under  which 
tbe  Authority  will  pursue  the  development 
of  new  lender  participation  in  a  continuing 
program  of  benefits  to  students  together  with 
assurances  of  existing  lender  commitments 
to  the  program;  and 

(6)  there  wUl  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  Include  review  of  compli- 
ance by  the  Authority  with  the  provisions 
of  the  plan. 

THE    STUDENT     LOAN     MABKETINC     ASSOCIATIOM 

Sec.  421.  (a)(1)  Section  439(a)(1)  of  the 
Act  is  amended  by  striking  out  "Oovem- 
ment-sponsored". 

(2)  Section  439(f)  of  the  Act  Is  amended 
to  read  as  follows : 

"(f)(1)  The  Association  shaU  have  com- 
mon stock  having  such  par  value  as  may 
be  fixed  by  its  Board  of  Directors  from  time 
to  time  which  may  be  issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  insured 
lenders  under  this  part  or  who  are  ellgib]« 
institutions  as  defined  in  section  435(a) 
other  than  an  Institution  outside  of  the 
United  States. 

"(2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  all  elections  of  Directors. 
Voting  shall  be  by  classes  as  described  in  sub- 
section (c) (3) . 

"(3)  The  marlmum  number  of  shares  of 
common  stock  that  the  Association  may 
issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  of  Directors  from 
time  to  time.  Any  common  share  Inued 
shall  be  fully  transferable,  except  that.  •■  to 
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tbe  AaaocUtlon,  It  shmU  be  transferred  only 
on  tbe  iMMks  of  tbe  AJaoclatlon. 

"(4)  To  tbe  extent  tli»t  net  income  is 
earned  and  realized,  subject  to  subsection 
(g)  (3),  dividends  may  be  declared  on  com- 
nton  stock  and  nonvoting  common  stock  by 
the  Board  of  Directors.  Such  dividends  as 
may  be  declared  by  the  Board  shaU  be  paid 
to  the  holders  of  outstanding  shares  of  com- 
mon stock  and  nonvoting  common  stock,  e-^- 
cept  that  no  such  dividends  shall  be  payable 
with  respect  to  any  share  which  has  been 
called  for  redemption  past  the  effective  date 
of  such  call. 

"  (6)  The  Association  Is  authorized  to  Issue 
nonvoting  conunon  stock  having  such  par 
value  as  may  be  fixed  by  Its  Board  of  Dlrec- 
tore  from  time  to  time.  Any  nonvoting  com- 
mon stock  shaU  be  freely  transferable,  except 
that,  as  to  the  Association,  It  shall  be  trans- 
ferable only  on  the  books  erf  the  Associa- 
tion.". 

(3)  The  first  sentence  of  section  439(g)  (J) 
of  the  Act  Is  amended  to  read  as  follows: 
"The  Association  Is  authorized  to  issue  non- 
voting preferred  stock  having  such  par  value 
a>  may  be  fixed  by  Its  Board  of  Directors 
from  time  to  time.". 

(b)(1)  Section  439(d)  of  the  Act  Is 
amended — 

(A)  In  paragraph  (1).  by  inserting  "or 
repurchase,"  after  "purchase"  and  by  Insert- 
ing "or  resell,  offer  participations,  or  pooled 
interests,"  after  "sell"; 

(B)  by  amending  paragr^b  (2)  to  read  as 
fcHIowa: 

"(3)  Any  warehousing  advance  made  under 
paragraph  (1)  of  this  subsection  shall  be 
made  on  the  seciirlty  of  (A)  Insured  loans, 
(B)  marketable  obligations  and  securities 
Issued,  guaranteed,  or  Insured  by  the  United 
States,  or  for  which  the  full  faith  and  credit 
at  the  United  SUtes  is  pledged  for  the  repay- 
ment of  principal  and  Interest  thereof,  or  (C) 
marketable  obligations  Issued,  guaranteed, 
or  Insured  by  any  agency.  Instrumentality,  or 
corporation  of  the  United  States  for  which 
the  credit  of  such  agency.  Instrumentality. 
or  corporation  Is  pledged  for  the  repayment 
of  principal  or  Interest  thereof,  in  an  amount 
equal  to  the  amount  of  such  advance.  The 
proceeds  from  any  such  advance  secured  by 
collateral  shall  be  Invested  In  additional  in- 
sured student  loans.";    and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragr^h: 

"(4)  Securities  Issued  pursuant  to  the 
offering  of  participations  or  pooled  Interests 
under  paragraph  (1)  of  this  subsection  may 
be  In  the  f<Min  of  debt  obligations,  or  trust 
certificates  of  beneficial  ownership,  or  both. 
Student  loans  set  aside  pursuant  to  the 
offering  of  participations  or  pooled  interests 
shall  at  all  times  be  adequate  to  ensure  the 
timely  principal  and  Interest  payments  on 
such  securities.". 

(2)  Section  439(1)  of  the  Act  Is  amended 
by  Inserting  "Including  those  made  under 
subsection  (d)(4)"  after  "All  obligations 
laaued  by  the  Association". 

(c)(1)  Section  439(b)(1)  of  the  Act  Vt 
amended  to  read  as  follows: 

''(h)(1)  T%e  AsKiclatlon  la  authorized 
with  the  approval  of  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  to 
Issue  and  have  outstanding  obligations  hav- 
ing such  maturities  and  bearing  such  rate 
or  rates  of  interest  aa  may  be  determined 
by  the  Association.  The  authority  of  the 
Secretary  of  Education  to  approve  the  is- 
suance of  such  obligations  Is  limited  to 
tboae  obligations  Issued  by  the  Association 
and  goaranteed  by  the  Secretary  pursuant 
to  paragraph  (3)  of  this  suboectlon.  Such 
obligations  may  be  redeemable  at  the  op- 
tion of  the  Association  before  mattirlty  in 
such  manner  as  may  be  stipulated  therein. 
The  Secretary  of  the  Treasury  may  not  di- 
rect as  a  condition  of  his  approval  that  any 
atich  Issuance  of  obllgatluns  by  the  Associa- 


tion be  made  or  sold  to  the  Federal  Financ- 
ing Bank.". 

(3)  Section  439(h)(2)  of  tbe  Act  U 
amended — 

(A)  by  striking  out  "July  1.  1963"  and  In- 
serting In  lieu  thereof  "July  1,  1984";  and 

(B)  by  "itting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion shall  be  construed  so  as  to  authorize 
the  Secretary  of  Education  or  the  Secretary 
of  the  Treasury  to  limit,  control,  or  constrain 
programs  of  tbe  Association  or  support  of 
the  Guaranteed  Student  Ix>an  Program  by 
the  Association.". 

(3)  Section  439(h)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  tbe  following 
new  paragraphs: 

"(4)  Upon  receipt  of  a  request  from  the 
Association  under  this  subsection  requiring 
approvals  by  the  Secretary  of  Education  or 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Education  or  the  Secretary  of  tbe  Treas- 
xiry  shall  act  promptly  either  to  grant  ap- 
proval or  to  advise  the  Association  of  the 
reasons  for  withholding  approval.  In  no  case 
shall  such  an  approval  be  withheld  for  a 
period  longer  than  sixty  days  unless,  prior 
to  the  end  of  such  period,  the  Secretary  of 
Education  and  the  Secretary  of  the  Treasury 
submit  to  the  Congress  a  detaUed  explana- 
tion for  doing  lo. 

"(5)  The  Secretary  of  the  Treasxuy  is  au- 
thorized to  purchase  any  obligations  issued 
by  the  Association  pursuant  to  this  subsec- 
tion as  now  or  hereafter  in  force,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  of  the  sale  of  any  securi- 
ties hereafter  issued  under  the  Second  Lib- 
erty Bond  Act.  as  now  or  hereafter  in  force, 
and  the  purposes  for  which  securities  may  be 
issued  under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  In  force  are  extended 
to  Include  such  purchases.  The  Secretary 
of  the  Treasury  shall  not  at  any  time  pur- 
chase any  obligations  under  this  subsec- 
tion if  such  purchase  would  Increase  tbe  ag- 
gregate principal  amount  of  his  then  out- 
standing holdings  of  such  obligations  under 
this  subsection  to  an  amount  greater  than 
» 1,000 .000 ,000.  Each  purchase  of  obligations 
by  the  Secretary  of  the  Treasury  under  this 
subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current 
average  rate  on  outstanding  marketable  ob- 
ligations of  tbe  United  States  of  comparable 
maturities  as  of  the  last  day  of  the  month 
preceding  the  making  of  such  purchase.  The 
Secretary  of  tbe  Treasury  may.  at  any  time, 
sell,  upon  such  terms  and  conditions  and 
at  such  price  or  prices  as  he  shall  deter- 
mine, any  of  the  obligations  acquired  by 
him  under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasiiry  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

"(6)  Notwithstanding  any  other  provi- 
sion of  law  the  Association  Is  authorized  to 
sell  or  issue  obligations  on  the  security  of 
student  loans,  the  payment  of  Interest  or 
principal  of  which  has  at  any  time  been 
guaranteed  under  section  438  or  439  of  this 
part.". 

(d)  (1)  Section  439  of  the  Act  is  amended 
by  adding  at  the  end  there6f  the  following 
new  subsections: 

"(o)(l)  The  Association  or  its  designated 
agent  may,  upon  request  of  a  borrower  who 
has  received  loans  under  this  title  from  two 
or  more  programs  or  lenders,  or  has  received 
any  other  federally  Insured  or  guaranteed 
student  loan,  and  where  the  borrower's  ag- 
gregate outstanding  Indebtedness  is  in  ex- 
cess of  •6,000,  or  where  the  borrower's  ag- 
gregate outstanding  Indebtedness  Is  in  ex- 
cess of  $7,600  from  a  single  lender  under 
this  part,  make,  notwithstanding  any  other 


provision  of  this  part  limiting  Uie  maximum 
insured  principal  amount  lor  all  Insured 
loans  made  to  a  b<»'rower,  a  new  loan  to  the 
borrower  In  an  amount  equal  to  tne  un- 
paid principal  ana  accrued  unpaid  interest 
on  the  old  loans.  The  proceeds  of  tbe  new 
loan  shall  be  used  to  alscharge  the  liabil- 
ity on  such  old  loans. 

"(•2)  Loans  maae  pursuant  to  this  sub- 
section shall  be  insurable  either  by  the 
Secretary  under  section  429  with  a  certifi- 
cate of  comprehensive  insurance  coverage 
provided  for  under  section  439  (b)(1)  or 
by  a  State  or  nonprofit  private  Institution 
or  organization  with  which  the  Secretary 
has  an  agreement  under  section  428(b), 
except  that  such  State  or  nonprofit  private 
institution  or  organization  shall  provide  tbe 
Association  with  a  certificate  of  compre- 
hensive Insurance  coverage.  The  terms  of 
loans  made  under  this  subsection  shall  be 
such  as  may  be  agreed  upon  by  the  bor- 
rower and  the  Association  and  meet  the  re- 
quirements of  section  427,  except  that  (A) 
the  ten-year  maximum  period  referred  to  In 
section  437(a)(3)(B)  may  be  extended  to 
no  more  than  twenty  years,  and  (B)  clause 
(11)  of  section  427(a)(2)(B)  shall  not  be 
applicable. 

"(3)  Notwithstanding  any  othec  provi- 
sion of  this  part,  the  Association,  with  the 
agreement  of  tbe  borrower,  may  establish 
such  repayment  terms  as  it  determines  will 
promote  tbe  objectives  of  this  subsection 
Including,  but  not  limited  to,  tbe  establish- 
ment of  graduated,  income  sensitive  repay- 
ment schedules. 

"(4)  The  Association  shall  develop  a  pro- 
gram to  ensure  the  dissemination  of  infor- 
mation to  students,  lenders,  and  institutions 
of  higher  education  regarding  the  loans  au- 
thorized by  this  sulisectlon. 

"(p)(l)  The  Association  shall  make  pay- 
ments in  each  fiscal  year  from  amounts 
available  to  It  to  each  State  agency,  non- 
profit Institution  or  organization,  and  eligi- 
ble lender  described  in  subsection  438(h)  (1) 
having  an  application  submitted  to  the  As- 
sociation which  sets  forth  that  payments 
are  necessary  to  enable  such  agency.  Insti- 
tution, organization  or  lender  to  make  stu- 
dent loans  in  accordance  with  section  438(h) 
of  this  title. 

"(3)  No  pajrment  may  be  made  under  this 
subjection  unless  tbe  State  agency  or  non- 
profit private  Institution,  organization,  or 
lender  makes  an  application  to  the  Asso- 
ciation, which  shall  be  accompanied  by  such 
information  as  the  Association  determines 
to  be  reasonably  ne?essary. 

"(q)  (1)  (A)  Whenever  the  Secretary  deter- 
mines that  eligible  borrowers  in  a  State  not 
served  by  a  State  agency  or  nonorofit  private 
institution  or  organization  having  an  agree- 
ment pursuant  to  section  428(b) ,  or  an  eligi- 
ble lender  in  a  State  described  In  section 
436(g)(1)(D)  are  seeking  and  are  unable 
to  obtain  loans  under  this  part,  the  Associa- 
tion or  Its  designated  agency  may  begin  mak- 
ing loans  in  accordance  with  this  subsection 
at  the  request  of  the  Secretary.  The  Associa- 
tion shall  give  preference  to  such  States 
in  making  loans  under  this  subsection. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  insurable  by  the  SecreUry 
under  section  439  with  a  certificate  of  com- 
prehensive Insurance  coverage  provided  for 
under  section  439(b)(1). 

"  (3)  (A)  Whenever  the  Secretary,  after  con- 
sultation with,  and  with  the  agreement  of, 
representatives  of  the  agency  in  a  State  or 
nonprofit  private  institution  or  organization 
having  an  agreement  pursuant  to  section 
438(b)  or  an  eligible  lender  in  a  State  de- 
scribed in  section  436(g)  (1)  (D),  determines 
that  a  substantial  portion  of  eligible  borrow- 
ers in  such  State  or  within  an  area  of  such 
State  are  seeking  and  are  unable  to  obtain 
loans  under  this  part,  the  Association  or  its 
designated  agency  may  begin  making  loans 
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in  accordance  with  this  subsection  at  tbe 
request  of  tbe  Secretary. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  Insurable  by  the  agency 
laentlfled  in  subparagraph  (A)  having  an 
agreement  pursuant  to  section  438(b).  For 
loans  insured  by  such  agency,  the  agency 
shall  pronride  the  Association  with  a  certifi- 
cate of  comprehensive  insurance  coverage, 
If  tbe  Association  and  the  agency  have 
mutually  agreed  upon  a  means  to  determine 
that  the  agency  has  not  already  guaranteed 
a  loan  under  this  part  to  a  student  which 
would  cause  a  subsequent  loan  made  by  the 
Association  to  be  In  violation  of  any  pro- 
vision under  this  part. 

"(3)  Tbe  Association  or  Its  designated 
agent  shall  cease  making  loans  under  this 
part  in  any  State  at  such  time  as  it  Is  deter- 
mined by  the  Secretary,  with  regard  to  loans 
made  under  paragraph  ( 1 ) ,  or  by  any  party 
to  the  agreement  required  by  paragraph  (3), 
that— 

"(A)  the  conditions  which  caused  the  im- 
plementation of  this  subsection  have  ceased 
to  exist;  or 

"(B)  the  implementation  of  this  subsec- 
tion has  either  (1)  further  reduced  the  avail- 
ability of  loans  from  other  sources  in  the 
applicable  geographical  area,  or  (11)  in- 
hibited the  formation  in  a  State  of  an 
agency  which  would  have  an  agreement  pur- 
suant to  section  438(b)  of  this  part  which 
would  have  the  responsibility  of  developing 
local  sources  of  funds  for  student  loans.". 

(2)  Section  436(g)(1)  of  the  Act  is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (E).  by  strUlng  out  the 
period  at  the  end  of  subparagraph  (F) ,  and 
by  adding  at  the  end  thereof  the  following: 

"(O)  for  purposes  of  making  loans  under 
section  439  (o)  and  (q),  the  Student  Loan 
Marketing  Association; 

"(H)  for  purposes  of  making  loans  under 
section  438(J),  a  State  agency  or  a  nonprofit 
private  Institution  or  organization  having  an 
agreement  under  section  428(b).". 

LOAN  CONSOUDATTON  BT  STATK  AGENCIES 

Ssc.  422.  (a)  Section  428  of  the  Act  (as 
amended  by  section  417)  li  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(J)(l)  Each  State  agency  and  nonprofit 
private  institution  or  orgaxilzation  with 
which  the  Secretary  has  an  agreement  under 
section  438(b),  and  each  eligible  lender  in 
such  State  described  in  section  435(g)(1) 
(D),  or  its  designated  agent  may,  upon  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders  and  where  the  borrower's  aggre- 
gate outstanding  indebtedness  is  in  excess 
of  $6,000,  or  where  the  borrower's  aggregate 
outstanding  Indebtedness  Is  In  excess  of 
•7,600  from  a  single  lender  under  this  part 
make  a  new  loan  to  the  borrower  In  an 
MBOunt  equal  to  the  unpaid  principal  bal- 
•ace  and  accrued  unpaid  Interest  on  the  old 
WMU-  The  proceeds  of  the  new  loan  shaU 
be  used  to  discharge  the  lUbUlty  on  such 
old  loans. 

"(3)  Loans  made  pursuant  to  this  suboec- 
tlon shall  be  Insurable  either  by  the  Secre- 
tary under  section  439  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  429(b)(1)  or  by  a  State 
»gency  or  nonprofit  private  InsUtution  or 
organization  with  which  the  Secretary  has 
an  agreement  under  subsection  (b)  of  this 
«ectlon,  except  that  such  State  agency  or 
nonprofit  private  Institution  or  organization 
•hall  provide  the  eligible  lender  with  a  en- 
oncate  of  comprehensive  Insurance  coverage 

tS«  !r^J"  '***°*  ™^«  ^'*«'"  "»»•  subaec- 
oS.  iJS^  **  '~*=*'  M  may  be  agned  upon  by 
ae  borrower  and  the  eligible  lender  and  meet 
«i  iS*!**""*^*"  *"  •wrtlons  437.  428(b) 
SI^-?^"'*P*  "^*  <*)  "»•  ten-yew  man' 
»«m  porlod  referrwl  to  In  secUons  437(a) 


(3)(B)  and  428(b)(1)(E)  may  be  extended 
to  no  more  than  twenty  years,  and  (B)  clause 
(U)  of  sections  427(a)(2)(B)  and  428(b)(1) 
(D)  shall  not  be  applicable. 

"(3)  Notwithstanding  any  other  provision 
of  this  part,  the  eligible  lender,  with  the 
agreement  of  the  borrower,  may  establish 
such  repayment  terms  as  It  determines  will 
promote  the  objectives  of  this  subsection 
including,  but  not  limited  to,  tbe  establish- 
ment of  graduated.  Income  sensitive  repay- 
ment schedules.". 

(b)(1)  SecUon  426(a)(3)  of  the  Act  U 
amended  by  striking  out  "The"  and  by  In- 
serting in  lieu  thereof  "Except  in  the  case  of 
loans  nude  under  section  438(])  or  section 
439 (o),  the". 

(2)  Section  428(b)(1)(B)  of  the  Act  Is 
amended  by  striking  out  "provides"  and  by 
Inserting  In  lieu  thereof  "except  in  the  case 
of  loans  made  under  section  428(J)  or  sec- 
tion 439 (o) ,  provides". 

(3)  Section  428A(a)  (2)  (A)  of  the  Act  Is 
amended  by  inserting  after  "in  excess  of  such 
annual  limit;  and"  the  following:  "except 
In  the  case  of  loans  made  under  section  438 
(J)  or  section  439 (o),". 

PBOMPT    DUB    OnjCENCX   DETEXMINATTONS 

Szc.  423.  SecUon  430(a)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  Secretary  shall 
make  the  determination  lequlred  to  carry 
out  tbe  provisions  of  this  section  not  later 
than  ninety  days  after  the  notification  by  the 
Insurance  beneficiary  and  shall  make  pay- 
ment in  full  on  the  amount  of  the  benefici- 
ary's loss  pending  completion  of  bis  due  dili- 
gence investigation.". 
DErxasAL  or  pkincipal  duxin c  cbitain  fcxiods 

or  STUDT,  SCSVICE,  AND  TTNEICPLOTMENT 

Sw:.  434.  (a)  Section  427(a)(2)(C)  of  the 
Act  is  amended — 

(1)  by  striking  out  "and  any  such  period" 
and  Inserting  In  lieu  thereof  "that  any  such 
period",  and 

(3)  by  inserting  before  the  comma  at  the 
end  thereof  a  comma  and  the  following: 
"and  that  no  repayment  of  principal  of  any 
loan  for  any  period  of  study,  training,  serv- 
ice, or  unemployment  described  in  this  clause 
or  any  combination  thereof  shall  begin  until 
four  months  after  the  completion  of  such 
period  or  combination  thereof". 

(b)  Section  438(b)  (l)(M)  is  amended  by 
Inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  foUowlng:  "and 
that  no  repayment  of  principal  of  any  loan 
for  any  period  of  study,  training,  service,  or 
unemployment  described  In  this  clause  or 
any  combination  thereof  shall  begin  until 
four  months  after  the  completion  of  such 
period  or  combination  thereof". 

EZCAPTUaX    or   CBBTAXN    IMTKBZST   STTBSroiXS 

Sec.  426.  (a)  Section  427(a)  (2)  of  tbe  Act 
(as  amended  by  section  416(a)(2)  of  this 
Act)  is  amended  by  striking  out  "and"  at  the 
end  of  clause  (I),  by  redesignating  cUuse  (J) 
as  clause  (K),  and  by  Inserting  after  clause 
(I)  the  following  new  clause: 

"(J)  provides  (subject  to  section  432(e) 
(1)  and  (2) )  for  the  repayment  to  the 
United  SUtes,  after  the  beginning  of  the  re- 
payment period  In  Installments  during  such 
period,  of  the  full  amount  of  the  Interest 
paid  under  section  428(a)  on  behalf  ot  any 
student,". 

(b)  Section  428(b)(1)  of  the  Act  is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (O),  by  striking  out  the  period  at 
the  end  of  clause  (P)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Q)  provides  (subject  to  section  433(e) 
(1)  and  (3))  for  the  repayment  to  the 
United  States,  after  the  beginning  of  tbe 
repayment  period  in  Installments  during 
such  period,  of  the  full  amount  of  the  In- 
terest paid  under  section  438(a)  on  behalf 
of  any  student.". 


(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
suboectlon: 

"(e;  (1)  No  repayment  of  Interest  paid  un- 
der section  428(a)  on  behalf  of  any  student 
shall  be  required  under  sections  437(a)  (2) 
(J)  and  428(b)  (1)  (Q)  u— 

"(A)  the  borrower  has  exhausted  the 
ablUty  to  obtain  loans  under  part  E  or  this 
title  and  is  required  by  reason  of  need  to  ob- 
tain a  loan  under  this  part  for  imdergrad- 
uate  study, 

"(B)  the  borrower  borrows  more  than  87  - 
500,  or 

"(C)  the  borrower  borrows  under  section 
428(h)  of  this  Utle." 

"(2)  (A)  No  repayment  sbaU  be  requltvd 
under  sections  427(a)  (2)  (J)  and  428(b)(1) 
(Q)  for  the  interest  paid  under  section  428 
(a)  for  more  than  three  years. 

"(B)  No  Interest  shall  accrue  on  the  repay- 
ments required  under  sections  427(a)  (2>  ( J) 
and  438(b)  (l)(Q). 

"(3)  The  Secretary  shall  prescribe  proce- 
dures to  carry  out  the  provisions  of  sections 
427(a)  (3)  (J)  and  428(b)  (1)(Q)  as  soon  as 
possible  after  the  date  of  enactment  of  the 
Education  Amendments  of  1980.". 

*<mCElX,ANEOITS   AICKNOICENTB 

Sec.  436.  (a)(1)  Section  427(a)(1)  of  the 
Act  is  amended  to  read  as  follows: 

"(1)  made  to  a  student  who  (A)  is  an 
eligible  student  under  section  484,  and  (B) 
has  agreed  to  notify  promptly  the  holder  of 
the  loan  concerning  any  change  of  address; 
and". 

(2)  SecUon  428(a)  (2)  (B)  (1)  of  the  Act  is 
amended  to  read  as  follows: 

"(1)  a  student's  estimated  cost  of  attend- 
ance means  the  cost  of  attendance  for  such 
student  determined  in  accordance  with  aec- 
Uon  483(d):". 

(b)  The  first  sentence  of  section  438(c)  (1) 
(A)  of  the  Act  Is  amended  by  striking  out 
everything  after  "of  any  insured  loan"  and 
Inserting  in  Ueu  thereof  a  period. 

(c)  Section  428(e)  of  the  Act  Is  ^"">^^t^ 
to  read  as  follows: 

"(e)  Prom  fimds  appropriated  to  carry  out 
this  part  In  any  fiscal  year,  the  Secretary 
Fhall  pay  to  each  eligible  institution  the 
amount  of  810  per  academic  year  for  each 
student  enrolled  In  that  InsUtuUon  who  U 
in  receipt  of  a  loan  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section  or  mads 
under  secUon  428B,  for  that  year.  Payments 
received  by  an  insUtuUon  under  this  sub- 
section shall  be  used  first  by  the  Institution 
to  carry  out  the  provisions  of  section  486,  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  InsUtuUon  for  the  program  under  this 
part.". 

(d)  SecUon  439A  of  the  Act  Is  repealed. 

Pakt  C — ^Wosx-Studt  PaooaAMS 


xnnnxoiT  op  psocBax 
Sec.  431.  SecUon  441(b)  of  the  Act  la 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1986". 


TSAK  HAur-mcx  sruuam* 
Sec.  433.  Section  444(a)  (3)  (C)  of  the  Act 
is  amended  by  inserting  before  the  semicolon 
a  comma  and  the  foUowlng:  "except  that 
each  eligible  Institution  may  reserve  and 
award  not  more  than  10  per  centum  of  the 
funda  made  available  under  this  part  for 
each  fiscal  year  for  students  enrolled  In  less 
than  a  half-time  basU". 

KxnrpoacEicENT  or  the  educattonai.  paooaaic 

or   WOaK-STUDT    PAETIdPANTS 

Sec.  433.   Section  4M(a)    of  tbe  Act  U 
amended — 

(1)  by  striking  out  "and"  at  tbe  end  of 
clause  (7). 

(2)  by  redesignating  clause  (8)  as  clause 
(9) .  and 

(3)  by  inserting  after  clause  (7)  thsfoUov- 
ingnewclauss: 
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•(8)  provide  usurmnces  tli»t  employment 
trfo  Available  from  funds  available  under 
tniB  part  wUl  complement  and  relnlorce  the 
educational  program  oX  not  less  tnan  10 
per  centum  of  the  students  receiving  assist- 
ance under  this  part  In  fiscal  year  1981,  not 
leas  than  16  per  centum  of  the  students  re- 
ceiving assistance  under  this  part  In  fiscal 
year  1983,  not  less  than  20  per  centum  of  the 
students  receiving  assistance  under  this  part 
In  fiscal  year  1983,  not  leas  than  35  per 
centum  of  the  students  receiving  assistance 
under  this  part  In  fiscal  year  1984,  and  not 
less  than  30  per  centum  of  the  students  re- 
ceiving assistance  under  this  part  In  fiscal 
year  1986.  and  that  compliance  with  this 
clause  wUl  be  carried  out  In  cooperation  with 
the  academic  advisor  of  the  student;  and". 

ICnrnCITM    WAGE   PEOVISIOK 

SBC.  434.  Section  444(a)(1)  of  the  Act  is 
amended  by  striking  cut  "and"  at  the  end  of 
subclause  (B).  by  Inserting  "and"  after  sub- 
clause (C) ,  and  by  adding  at  the  end  thereof 
the  following  new  subclause : 

"(D)  will  not  pay  any  wage  to  students  em- 
ployed under  this  subpart  which  Is  less  than 
the  Federal  minimum  wage  as  required  by 
section  6(a)  of  the  Fair  Labor  Standards 
Act  of  1938;". 

VSK  or  CDlTArN  TJNtrSED  CX>LLECE  WORK-STUDY 
PaOCaAM  FUNDS  rOB  THE  SUPPORT  OF  COOPERA- 
TIVE EDUCATION  FROCRAMS 

Ssc.  435.  (a)  The  first  sentence  of  section 
443(d)  of  the  Act  Is  amended  by  insertmg 
before  the  period  a  comma  and  the  following : 
"except  that  the  Secretary  shall  give  prefer- 
ence for  the  first  75  per  centum  of  such  re- 
allotments  to  eligible  Institutions  for  use  for 
initiating,  improving,  and  expanding  pro- 
grams of  cooperative  education  conducted  In 
accordance  with  Utle  VIII  of  this  Act". 

(b)  Section  443(d)  of  the  Act  Is  amended 
by  inserting  "(1)"  after  the  subsection  des- 
ignation and  by  adding  at  the  end  thereof 
the  following  new  pexa^raph : 

"(3)  The  requirement  for  preference  under 
reallotment  contained  in  the  exception  of 
the  first  sentence  of  paragraph  (I)  of  this 
subsection  shall  be  made  upon  application 
by  the  eligible  institution  to  the  Secretary  in 
such  manner  and  such  form  as  the  Secretary 
may  require.  The  Secretary  shall  allot  funds 
under  such  preference  based  upon  the  ratio 
of  the  number  of  students  assisted  under  the 
cooperative  education  program  authorized 
by  title  Vm  for  the  fiscal  year  for  which 
the  determination  Is  made  enrolled  In  the 
eligible  institution  making  application  under 
this  paragraph  to  the  number  of  such  stu- 
dents for  such  year  enrolled  in  all  eligible 
institutions  applying  under  this  part.". 

DISTRIBUTION    OF    ASSISTANCE 

SBC.  436.  (a)  Section  446(a)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "The  criteria  estab- 
lished under  this  subsection  shall  not  result 
in  any  institution's  receiving  an  amount  less 
than  the  institution  used  under  this  section 
for  fiscal  year  1979  unless  there  is  a  sub- 
stantial decline  in  the  student  enrollment  of 
the  Institution.". 

(b)  Section  446  of  the  Act  Is  amended  by 
striking  out  subsection  (b)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"(b)  Of  the  sums  granted  to  an  eligible  m- 
stltutlon  under  this  part  for  any  fiscal  year, 
7.6  per  centum  shall  remain  available  for  ex- 
penditure during  the  succeeedlng  fiscal  year 
to  carry  out  programs  under  this  part.  Any  of 
the  sums  so  granted  to  an  institution  for  a 
fiscal  year  which  are  not  needed  by  that  In- 
stitution to  operate  work-study  programs 
during  that  fiscal  year,  and  which  it  does  not 
wish  to  use  during  the  next  fiscal  year  as  au- 
thorized in  the  preceding  sentence,  shall  re- 
main available  to  the  Secretary  for  making 
grants  under  section  443  to  other  Instltu- 
tlona  in  the  same  State  until  the  close  of  the 
second  fiscal  year  next  succeeding  the  fiscal 


year  for  which  such  funds  were  appropriated. 
Grants  made  under  this  subsection  shail  be 
made  m  accordance  with  section  443(d). 

"(c)  Not  to  exceed  7.5  per  centum  of  the 
sums  the  Secretary  determines  an  eligible 
institution  may  receive  from  funds  which 
have  been  appropriated  for  a  fiscal  year  may 
be  used  by  the  Secretary  to  make  grants 
under  this  part  to  such  institution  for  ex- 
penditure during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  sums  were  appro- 
priated.". 

CONFORMING  AMENDMENTS 

Sec.  437.  (a)  Section  443(b)  of  the  Act  is 
amended  by  striking  out  "section  491(b)" 
and  Inserting  In  lieu  thereof  "section  481(b)  ". 

(b)  Section  444(a)(2)  of  such  Act  is 
amended  by  striking  out  "section  493"  and 
inserting  in  lieu  thereof  "section  489"  and  by 
striking  out  "section  496"  and  inserting  in 
lieu  thereof  "section  488". 

(CI  Section  444(a)(4)  of  such  Act  Is 
amended  by  striking  out  "additional  employ- 
ment together  with  such  workstudy  Income" 
and  Inserting  in  lieu  thereof  "employment 
(Including  work-study  or  non-work-study, 
or  both) .". 

JOB    LOCATION    AND    DEVELOPMENT 

Sec.  438.  Section  447  of  t>>e  Act  Is  amen-ied 
by  striking  out  "815,000"  and  Inserting  In  lieu 
thereof  "825.0O0". 

WORK    STUDY    FOR   COMMUNITY    SERVICX- 
LXARNINC 

Sec.  439.  Part  C  of  title  IV  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"WORK  STUDY  FOR  COMMUNITY  SERVICE-LEARN- 
ING ON  BEHALF  OF  LOW-INCOME  INDIVIOUALS 
AND  FAMILIES 

"Sec.  448.  (a)  The  purpose  of  this  section 
is  to  encourage  and  enable  institutions  of 
higher  education  to  develop  work  study  pro- 
grams involving  eligible  students  in  com- 
munity service-learning  designed  to  develop. 
Improve,  or  expand  services  for  low-income 
individuals  and  families  or  to  solve  particular 
problems  related  to  the  needs  of  low-Income 
individuals. 

"(b)  For  the  purpose  of  this  section — 

"(1)  'community  service-learning'  means 
a  program  of  student  work  that — 

"(A)  provides  tangible  community  serv- 
ices for  or  on  behalf  of  low-Income  Individ- 
uals or  families:  and 

"(B)  provides  pcuticipatlng  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or  goals: 
and 

"(3)  'community  services'  means  direct 
service,  planning  or  applied  research  activ- 
ities designed  to  Improve  the  quality  of  life 
for  community  residents,  particularly  low- 
income  Individuals,  or  to  solve  particultu' 
problems  related  to  their  needs  Including, 
but  not  limited  to,  such  fields  as  health 
care,  education,  welfare,  social  services,  pub- 
lic safety,  crime  prevention  and  control, 
transportatloo,  recreation,  housing  and 
neighborhood  improvement,  niral  develop- 
ment, and  community  Improvement. 

"(c)  Each  Institution  participating  under 
this  part  may  use  funds  made  avall«ble  un- 
der the  last  sentence  of  section  489(a)  to 
conduct  that  Institution's  program  of  com- 
munity servlce-leamincr,  including — 

"(1)  development  of  mechanisms  to  assure 
the  academic  quality  of  the  student  ex- 
perience. 

"(2)  assuring  student  access  to  education- 
al resources,  expertise,  and  supenrlalon 
necessary  to  achieve  community  service  ob- 
jectives, and 

"(3)  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning  and  ad- 
ministration of  such  programs.". 

Part  D— National  Dirbct  Student  Loan 
Association 

ASSOCIATION  established 

Sec.  441.  (a)  The  Act  is  amended  by  in- 
serting after  part  C  the  following  new  part: 


"Past  D — National  Direct  Student  Loam 
Association 
"statement  of  purpose 
"Sec.  461.  It  is  the  purpose  of  this  part  to 
establish  a  Oovemment  corporation  which 
will   administer   the  student   loan  program 
authorized  by  part  E  of  this  title. 

"ESTABLISHMENT 

"Sec.  453.  (a)  There  is  established  in  the 
executive  branch  of  the  Federal  Govermnent 
a  body  corporate  without  capital  stock  to  be 
known  as  the  National  Direct  Student  Loan 
Association,  'ihe  Association  shall  have  suc- 
cession until  dissolved. 

"(b)  The  principal  office  of  the  Association 
shall  be  located  in  the  District  of  Columbia. 
The  Association  shall  be  deemed,  for  pur- 
poses of  venue  and  jurisdiction  in  civil  ac- 
tions, to  be  a  resident  and  citizen  of  the  Dis- 
trict of  Columbia.  Offices,  agencies,  and 
branches  may  be  establisbsd  by  the  Associa* 
tion  in  such  other  places  as  the  Association 
deems  necessary  or  appropriate  for  the  con- 
duct of  its  business. 

"BOARD  OF  DIRECTORS 

"Sec.  453.  (a)  The  Association  shall  have 
a  Bocu-d  of  Directors  which  shall  consist  of 
the  Secretary  of  Education  and  eight  other 
members,  one  of  whom  shall  be  designated 
Chairman  by  the  President. 

"(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  members  of  the  Board  other  than  the 
Secretary  of  Education  who  shall  serve  ex 
officio.  Four  of  the  members  shall  be  repre- 
sentative of  educational  institutions.  Four 
of  the  members  shall  be  representative  of  tbe 
general  public.  One  of  the  members  ap- 
pointed from  the  general  public  shall  be  a 
student. 

"(c)(1)  The  term  of  office  of  each  mem- 
ber of  the  Board,  other  than  the  Secretary, 
shall  be  four  years;  except  that  (A)  the  mem- 
bers first  taking  office  shall  sei've  as  desig- 
nated by  the  President,  two  for  terms  of  two 
years,  three  for  terms  of  three  years,  and 
three  for  terms  of  four  years,  and  (B)  any 
memt>er  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  whlcli 
his  predecessor  was  appointed.  No  member 
may  serve  for  a  period  in  excess  of  eight 
years. 

"(3)  The  Directors  appointed  by  the  Presi- 
dent shall  serve  untU  their  successors  have 
been  appointed  and  have  qualified. 

"(d)  (1)  Tbe  Board  of  Directors  shall  meet 
at  the  call  of  its  Chairman,  but  at  least 
semiannually.  The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association. 

"(3)  The  Chairman  of  the  Board  shall, 
with  the  approval  of  the  Board,  select  ap- 
point, and  compensate  qualified  individuals 
to  fill  tbe  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Board  of  Directors,  and 
such  Individuals  shall  be  the  executive  offl- 
cers  of  the  Association  and  shall  discharge  all 
such  executive  functions,  powers,  and  duties. 

"(e)  Members  of  the  Board  of  the  Associa- 
tion who  are  not  regular  full  time  employees 
of  the  United  States  shall,  while  serving  on 
the  business  of  the  Association,  be  entitled 
to  receive  compensation  at  rates  fixed  by  tbe 
President,  but  not  In  exceeding  the  rate  pre- 
scribed for  OS-18  of  the  General  Schedule 
under  section  5333  of  title  6.  United  SUtes 
Code,  including  traveltlme:  and  while  servlog 
away  from  their  homes  and  regular  places 
of  business,  they  may  be  allowed  travel  ez- 
pensei.  including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  6, 
United  States  Code,  for  nersons  to  govern- 
ment service  employed  intermittently. 

"OBNERAI.   FOWXRS 

"Sec.  454.  In  carrying  out  the  provlsloni 
of  part  E  of  this  title  and  tbU  part,  the 
Association  Is  authorlxed — 
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"(1)  to  adopt,  alter,  and  vote  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

"(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
its  business; 

"(3)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name,  and  through 
its  own  counsel; 

"(4)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  Interest  therein,  wherever 
situated: 

"(5)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  tbe  Association; 

"(6)  to  consent  to  modification,  with  re- 
spect to  rate  of  Interest,  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has  been 
made  by  it  under  part  E  of  this  part; 

"(7)  to  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  dr- 
mand,  however  acquired,  including  any 
equity  or  any  right  of  redemption; 

"(8)  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  539),  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  or  other  transactions 
as  may  be  necessary  for  it  to  carry  out  its 
responsibilities  under  this  title; 

"(9)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  its 
property  and  assets; 

"(10)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  compensation,  and  to  re- 
quire bonds  for  them  and  fix  the  penalty 
thereof; 

"(11)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  deems  necessary  or 
desirable: 

"(12)  to  determine  and  prescribe  the  man- 
ner in  which  obligations  of  the  Association 
shall  be  incurred  and  its  expenses  allowed 
and  paid: 

"(13)  to  use  fupils  received  by  the  Asso- 
ciation, notwithstanding  any  other  provision 
of  law,  to  carry  out  the  provisions  of  Part  E. 
"(14)  to  use  the  services  and  facilities  of 
any  agency  of  the  Federal  Oovemment  and 
of  any  other  public  or  nonprofit  private 
entity  in  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either 
m  advance  or  by  way  of  reimbursement, 
as  may  be  agreed  upon;  and 

"(16)  to  exercise  all  other  lawful  powers 
neoessarUy  or  reasonably  related  to  the  es- 
tablishment and  conduct  of  a  corporate  en- 
tity, to  the  achievement  of  its  piirposes  and 
the  exercise  of  its  powers,  functions,  and 
authorized  activities. 


"nmcTtoifs  OF  the  association 

"Sec.  465.  (a)  The  Association  shall  carry 
out  the  provUions  of  part  E  of  this  title. 

"(b)(1)  The  Association  shall  provide, 
either  directly  or  by  way  of  contract  or  other 
arrangement  with  State  guaranty  agencies 
and  for  other  appropriate  agencies,  organi- 
sations and  institutions,  for 

"(A)  the  collection  of  principal  and  inter- 
est of  student  loans  made  under  part  E; 

"(B)  programs  of  preclalms  assistance  for 
default  prevention;  and 

»'i5*  *"**  other  programs  as  the  Board 
of  Directors  deems  necessary  to  assure  the 
success  of  the  student  loan  program  au- 
thorlEed  by  part  E. 

"(2)  In  carrying  out  the  functions  set 
forth  in  paragraph  (1) ,  the  Association  shall 
nrst  offer  the  State  guaranty  agency  the  right 
to  carry  out  such  functions. 

"(3)  The  Association  may  not  enter  Into 
»  contract  or  other  arrangement  with  any 
collection    agency    pursuant    to    paragraph 
CXXVI 1036— Part  13 


(1)  of  this  subsection  unless  the  contract 
or  other  arrangement  is  made  on  a  com- 
petitive basis. 

"(4)  (A)  For  the  purpose  of  promoting 
responsible  repayment  of  loans  made  under 
part  E  and  for  the  collection  of  loans  for 
which  the  Association  is  responsible,  the  As- 
sociation is  authorized  to  enter  toto  coopera- 
tive agreements  with  credit  bureau  orga- 
nizations providing  for  the  exchange  of  in- 
formation concerning  student  t>orrower8  in 
accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  provide 
for  timely  response  by  the  Association  to 
requests  from  such  organizations  for  re- 
sponses to  objections  raised  by  such  bor- 
rowers. Subject  to  the  requirements  of  sub- 
paragraph (C),  such  agreements  shall  pro- 
vide for  the  disclosure  by  the  Association  to 
such  organizations,  with  respect  to  any  loan 
for  which  the  Association  is  responsible, 
of — 

"(1)  the  date  of  disbursement  and  the 
amount  of  any  such  loan; 

"(11)  information  concerning  collection  of 
any  such  loan,  tocludlng  Information  con- 
cerning tbe  status  of  any  defaulted  loan; 
and 

"(ill)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Association,  upon  receipt  from  the  As- 
sociation of  a  notice  under  subparagraph 
(A)  (11)  that  such  a  loan  is  in  default,  of 
information  concerning  the  borrower's  lo- 
cation or  other  information  which  may 
assist  the  Association  in  proceeding  to  col- 
lection of  the  defaulted  amount. 

"(C)  Agreements  entered  into  pursuant  to 
this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(i)  no  mformation  is  disclosed  by  the 
Association  unless  its  accuracy  and  com- 
pleteness have  been  verified,  and  no  Informa- 
tion stating  that  a  loan  is  in  default  is 
disclosed  until  the  Association  has  made  a 
reasonable  effort  to  collect  the  debt; 

"(11)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change 
submitted  by  the  Association  with  respect  to 
such  information,  or  any  objections  by  the 
borrower  with  respect  to  any  such  Informa- 
tion, as  required  by  section  611  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811); 

"(ill)  no  use  will  be  made  of  any  such 
Information  which  would  result  in  the  use 
of  collection  practices  with  respect  to  such 
borrower  that  are  not  fair  and  reasonable 
or  that  involve  harassment,  intimidation, 
false  or  misleading  representations,  or  un- 
necessary communication  concerning  the 
existence  of  such  loan  or  concerning  any 
such  information;  and 

"(iv)  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Association 
(I)  will  not  disclose  any  such  information 
until  the  Association  has  notified  the  bor- 
rower that  such  information  will  be  disclosed 
to  credit  bureau  organizations  unless  the 
borrower  enters  tato  repayment  of  his  loan, 
but  (II)  will,  if  the  borrower  has  not  en- 
tered into  repajrment  within  a  reasonable 
period  of  time,  but  not  less  than  thirty  days, 
from  the  date  such  notice  has  been  sent  to 
the  borrower,  disclose  the  Information  re- 
quired by  this  subsection. 

"(D)  (i)  The  Association  shall,  within  one 
hundred  eighty  days  after  the  effective  date 
of  this  paragraph,  take  such  steps  as  may  be 
necessary  to  establish  the  disclosure  of  In- 
formation described  in  subparagraph  (A) 
(1),  (11),  and  (111)  as  a  routine  use  in  accord- 
ance with  rectlon  562a(b)  (3)  of  title  5, 
United  States  Code,  an-l  to  establish  a  sys- 
tem for  the  prompt  notification  of  any  bor- 
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rower  of  any  dlsclowire  made  pu»u»nt  to 
this  paragraph.  f«"»u»ai  to 

„iJ,*."^  Information  dlscloeed  by  the  AaK>- 
cuaon  to  credit  bureau  organlLtloas^- 
der  the  requirements  of  this  paragmph  sbUl 
not  com.tltute  a  system  of  reJSS^KS 
meaning  of  secUon  562a  of  tlUe  6,  VniUMl 

f^S°^'  <"**  ^^*^  Act  Of  1974):  Md 
credit  bureau  organizations  which  ent«  Into 
agreemenu  with  the  Secretary  under  thta 
paragraph  shaU  not  be  considered  Govern- 
ment contractors  within  the  meaning  of  that 

Act. 

"(c)  The  AssocUtlon  is  authorlred  to— 
'  ( 1 )  enter  into  contracts  with  student  bor- 
rowers for  the  prepayment  of  loans  made 
under  part  E  prior  to  the  effective  date  of 
the  Education  Amendments  of  1980  and  im- 
der  title  n  of  the  National  Defense  Educa- 
tion Act  of  1968;  and 

"(2)  (A)  obtain  Information  with  respect 
to  the  names  and  addresses  of  borrowers  and 
other  relevant  information  which  is  avaU- 
able  to  the  Secretary,  from  whatever  source 
such  information  may  be  derived,  and  (B) 
whenever,  pursuant  to  an  agreement  entered 
into  between  the  Association  and  an  institu- 
tion of  higher  education  under  which  the  in- 
stitution acts  as  a  collection  agent,  make  the 
informauon  obtained  under  this  clauae 
available  to  such  institution,  notwithstand- 
ing any  other  provision  of  law. 

"OBLIGATIONS  OF  THE  ASSOCIATION 


"Sec.  466.  (a)  The  AssociaUon  is  author- 
ized to  Issue  and  to  have  outstanding  at 
any  one  time  notes,  deoentures,  bonds,  or 
other  obligations  in  such  amounts  as  siiall 
be  necessary  to  carry  out  its  f  uncuons  under 
part  E  of  this  title  and  this  part,  subject 
u>  such  annual  limitations  as  may  be  pro- 
vided in  an  appropriation  Act,  except  that 
the  Association  shall  not  issue  any  such 
obligAiion  without  the  prior  concurrence  of 
the  Secretary  of  the  Treasury  as  to  the  terms 
and  conditions  of  such  obligations.  The 
Secretary  of  the  Treasury  may  direct  that 
any  such  issuance  by  the  Association  be  sold 
to  the  Department  of  the  Treasury  for  it« 
own  account  or  to  the  Federal  Financing 
Bank. 

"(b)(1)   The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  ob- 
ligations issued  under  this  section,  and  for 
that  purpose,  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  d^t  trans- 
action the  proceeds  from  the  sale  of  any  se- 
curities hereafter  issued  tmder  the  Second 
Liberty    Bond    Act,    and    the    purposes    for 
which  securities  may  be  issued  under  the 
Second   Liberty  Bond  Act  are  extended   to 
include   such   purchases.   Each   purchase   of 
obligations  by  the  Secretary  of  the  Treasury 
under  this  section  shall  be  upon  such  terms 
and  conditions  as  to  yield  a  return  at  a  rate 
not  less  than  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consid- 
eration  the   current  average   yield   on   out- 
standing    marketable     obligations    of    the 
United  States  of  comparable  maturity.  In- 
terest due  on  obligations  of  the  Association 
he'd  by  the  Treasury  may  be  deferred,  at  the 
discretion   of  the   Secretary,   but   any   such 
deferred  Interest  shall  bear  interest  at  the 
rate  specified  in  this  section.  The  Secretary 
of  the  Treasury  may  sell,  upon  such  terms 
and  conditions  and  at  such  nrlce  or  prices  as 
he  shall  determine,  any  of  the  obligations 
acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  bv  the  Sec- 
retary of  the  Treasury  of  such  oblleations 
under  this  section  shall  be  treated  as  public 
debt  transactions  of  the  United  State*. 

"(2^  For  the  purpose  of  the  Federal  Fi- 
nancing' Bank  Act.  the  Association  shall  be 
deemed  to  be  an  agency  of  the  Federal  Oov- 
emment. 

"'c)  All  obligations  of  the  Association  la- 
sued  i<nd*r  this  section  shall  be  fully  and 
unconttltlonally  guaranteed  as  to  principal 
and   interest  and  shall   constitute  general 
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obUgatlons  of  the  United  States,  backed  by 
the  full  faith  and  credit  of  the  Oovemment 
of  the  United  States  of  America.  Such  guar- 
antee shall  be  expressed  on  the  face  of  aU 
such  obllvatlona. 

"  (d)  Obligations  of  the  Association  Issued 
pursuant  to  thU  part  ahaU  be  lawful  Invest- 
ments, and  may  be  accepted  as  security  for 
all  fiduciary,  trust,  and  public  funds  the 
Investment  or  deposit  of  which  shaU  be  un- 
der the  authority  or  control  of  the  United 
States  or  any  ofllcer  «  officers  thereof.  AU 
stock  and  obllgaUons  issued  by  the  Ano- 
clatlon  pursuant  to  this  section  shall  be 
deemed  to  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Securi- 
ties and  Exchange  Commission,  to  the  same 
extent  as  securities  which  are  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to  prin- 
cipal or  interest  by.  the  United  States.  The 
Association  shall,  for  the  piuposes  of  section 
14(b)  (3)  of  the  Federal  Reserve  Act,  be 
deemed  to  be  an  agency  of  the  United  States. 
"(e)  In  order  that  the  Association  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  It 
may  need  for  Issuance  imder  this  part,  the 
Secretary  of  the  Treasury  is  authorized  to 
prepare  such  forms  as  shall  be  suitable  and 
approved  by  the  Association,  to  be  held  In 
the  Treasury  subject  to  delivery,  upon  or- 
der of  the  Association.  The  engraved  plates, 
dies,  bed  pieces,  and  so  forth,  executed  In 
connection  therewith  shall  remain  In  the 
custody  of  the  Secretary  of  the  Treasury. 
The  Association  shall  reimburse  the  Secre- 
tary of  the  Treasury  for  any  expenses  In- 
curred In  the  preparation,  custody,  and  de- 
livery of  such  notes,  debentures,  bonds,  or 
other  obligations. 

"(f)  All  moneys  of  the  Association  not 
otherwise  employed  may  be — 

"(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Association,  by  check  drawn  on  the  Treas- 
ury of  the  United  States  by  a  Treasury  dU- 
burslng  officer,  or 

"(2)  with  the  approval  of  the  Secretary  of 
the  Treasviry.  deposited  In  any  Federal  Re- 
serve bank,  or 

"(3)  with  the  approval  of  the  Secretary  of 
the  Treasury,  and  by  authorization  of  the 
Board  of  Directors  of  the  Association,  used 
In  the  pvirchase  for  redemption  and  retlre- 
nient  of  any  notes,  debentures,  bonds,  or 
other  obligations  issued  by  the  Association. 
"MANAGEicxirr;  Atrorrs;  bepokts 
"Sic.  467.  (a)  The  provisions  of  chapter 
11  of  title  18.  United  States  Code,  shall  apply 
to  the  directors  and  all  officers  and  employees 
of  the  Association,  and  the  Board  of  Direc- 
tors Is  authorized  to  promulgate  regulations 
consistent  with  the  provisions  of  that 
chapter. 

"(b)  The  Board  of  Directors  may,  by  res- 
olution, delegate  to  the  Chairman  of  the 
Board  such  of  Its  functions,  powers,  and 
duties  assigned  to  the  Board  under  this 
part  as  it  deems  appropriate.  The  Chairman 
of  the  Board  may.  by  written  Instrument, 
delegate  such  functions,  powers,  and  duties 
as  are  assigned  to  the  Chairman  by  or  pur- 
suant to  the  provisions  of  this  part  to  such 
other  full-time  directors,  officers,  or  employ- 
ees of  the  Association  as  the  Chairman  deems 
appropriate. 
"(c)  The  Association  shall — 
"(1)  prepare  annually  and  submit  a 
budiget  program  as  provided  for  wholly  owned 
Government  corporations  by  the  Oovem- 
ment Corporation  Control  Act;  and 

"(2)  malntskln  with  respect  to  loans  made 
under  this  part  an  Integral  set  of  accounts, 
which  the  Oeneral  Accounting  Office  shall 
audit  every  three  years  In  accordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  106  of  the  Oovemment  Corpora- 
tion Control  Act,  except  that  the  transac- 
tions of  the  Association  are  final  and  con- 


clusive upon  all  accounting  and  other  offi- 
cers of  the  Government. 

"(d)  The  Association  shcdl  submit  to  the 
Congress  and  the  President  an  annual  re- 
port containing  a  general  description  of  the 
operations  of  the  AssociaUon  during  the  year, 
and  a  specific  description  of  the  progress  on 
collection  of  loans  made  under  part  E  of  this 
title  and  all  other  loans  for  which  the  Amo- 
ciation  la  responsible. 

"AUTHOalZATION    OF   AI»P«OPalATIOI«8 

"SBC.  468.  There  are  authorized  to  be  ap- 
proprUted  In  each  fiscal  year  to  the 
Association —  

"(1)  for  administrative  coets  of  carrying 
out  part  E  of  this  title  and  this  part; 

"(2)  to  pay  the  differential  between  the 
rate  of  return  on  obligations  of  the  Aaaocla- 
tion  made  under  section  456  and  the  Interest 
rates  coUected  under  part  E  of  this  Utle. 
and  under  this  part;  and 

"(3)  for  the  cost  of  repayment  of  student 
loans  In  the  event  of  a  default,  death,  or  dls- 
abUlty. 
such  sums  as  may  be  necessary.". 

(b)  Section  1201  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  term  "Association"  (except  when 
used  in  section  439)  means  the  National  Di- 
rect Student  Loan  Association  established 
under  part  D  of  title  IV  of  this  Act."". 

(c)  The  right  to  alter,  amend,  or  repeal 
this  Act  and  part  D  of  the  Higher  Educa- 
tion Act  of  1966  Is  expressly  declared  and 
reserved,  but  no  such  amendment  or  repeal 
shall  operate  to  impair  the  obligation  of  any 
contract  made  by  the  Association  under  any 
power  conferred  by  this  Act  or  any  amend- 
ment made  by  this  Act. 
Paet    E — Ddwct    Loans    to    S"ruDENTa    in 

iNsnTcnoNs  op  Higher  Eddcatioi* 

OntECT    LOAN    PaOCRAM    BZESTABLISHED 

SBC.  451.  Part  E  of  title  IV  of  the  Act  la 
amended  to  read  as  follows : 
"Part    E — Dnuccr    Loans    to    SxtrDENTS    in 
Institutions  or  Higher  Education 

"PROGRAM    AUTHORIZED 

"Sec.  4«1.  The  Association  shall  carry  out 
a  program  of  establishing  and  maintaining 
funds  at  Institutions  of  higher  education  for 
making  low-Interest  loans  to  students  who 
demonstrate  financial  need  to  pursue  their 
course  of  study  In  such  Institutions. 

"PAYMENTS    TO    INSTTTU'riONS   OF    HIGHER 
EDUCATION 

"Sec.  462.  (a)  The  Association  shall  make 
payments  under  this  part  for  any  fiscal  year 
to  each  institution  of  higher  education  hav- 
ing an  agreement  under  section  463  on  the 
basis  of  the  estimated  needs  of  that  Insti- 
tution for  making  student  loans  taking  into 
consideration — 

"(1)  the  cost  of  attendance  at  that  insti- 
tution, 

"(2)  the  financial  need  of  students  at  that 
Institution  to  meet  the  cost  of  attendance  as 
determined  under  section  482,  and 

"(3)  the  financial  assistance  received  by 
students  at  that  Institution  under  parts  A 
and  C  of  this  title  (other  than  part  B) .  or 
any  other  provision  of  Federal  law.  and  other 
scholarship,  grant  and  loan  assistance  re- 
ceived by  students, 

subject  to  the  limitations  specified  In  sec- 
tion 464(a)  (2). 

"(b)(1)  The  Association  shall  maVe  pay- 
ments required  by  subsection  (a)  of  this  sec- 
tion In  such  Installments  as  the  Associa- 
tion determines — 

"(A)  will  not  result  in  unnecessarv  accu- 
mulations of  capital  in  the  student  loan 
fund  of  the  Institution  of  higher  education 
concerned, 

"(B)  reflect  accurately  the  disbursement 
of  funds  for  student  loans  by  the  Institution 
of  hlvher  education  concerned,  and 

"(C)  will  best  carry  out  the  objectives  of 
this  part. 


"(3)  The  first  Initial  payment  under  this 
part  shall  be  made  as  soon  after  October  1. 
1980  as  possible,  and  subsequent  Initial  pay- 
ments for  any  academic  year  required  by  sub- 
section (a)  shall  be  made  not  later  than 
March  1  for  the  academic  year  following  the 
year  for  which  the  payment  is  made.  Sub- 
sequent Installment  payments  in  each  such 
academic  year  shall  be  made  promptly. 

"(c)  Any  Institution  of  higher  education 
desiring  to  receive  payments  from  the  Asso- 
ciation under  this  part  shall  enter  into  an 
agreement  under  section  463  and  shall  sub- 
mit an  application  for  such  payments  to  the 
Association  in  accordance  with  the  provisions 
of  this  part.  The  Association  shall  set  dates 
before  which  such  institutions  must  file  ap- 
plications under  this  section.  Each  such  ap- 
plication shall  contain  such  information  as 
Is  necessary  to  assure  the  validity  of  esti- 
mated need  for  loan  funds. 

"(d)  The  approval  of  the  Association  of 
the  application  under  this  section  with  an 
Institution  of  higher  education  having  an 
agreement  under  section  463  shall  be  deemed 
a  contractual  obligation  of  the  United  States 
for  making  the  payments  specified  In  that 
application. 

"AGREEMENTS  WITH  tNSTUUllOHS  OF 
HIGHER   EDUCATION 

'"Sec.  463.  (a)  An  agreement  with  any  in- 
stitution of  higher  education  for  the  pay- 
ment of  advances  under  this  part  shall — 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purposes  of  this  part; 

"(2)  provide  for  the  deposit  In  such  fund 
of— 

"(A)  payments  made  under  this  part,  and 
"(B)   any  other  earnings  of  the  funds: 
••(3)   provide  that  such  student  loan  fimd 
shall  be  used  only  for — 

""(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part, 

"'(B)  administrative  expenses,  as  provided 
In  subsection  (b) , 

""(C)  dU  rlbutlons,  if  any,  and 
"(D)   costs  of  litigation,  and  other  collec- 
tion costs,  if  any,  required  by  the  Association 
In  connection  with  the  collection  of  a  loan 
from  the  fund; 

"(4)  provide  that  upon  the  beginning  of 
the  repayment  period  the  note  or  evidence 
of  obligation  shall  be  assigned  to  the  Asso- 
ciation for  collection,  unless  the  Association 
finds  that  (A)  the  institution  of  higher  edu- 
cation requests  to  act  as  collecting  agent  for 
loans  made  under  this  part  by  that  Institu- 
tion, and  (B)  that  Institution  has  a  good 
collection  record.  In  which  case  the  Associa- 
tion and  the  institution  may  agree  that  the 
institution  act  as  collection  agent  for  loans 
made  under  this  part; 

"(5)  provide  that  not  to  exceed  10  per 
centum  of  the  funds  available  to  the  institu- 
tion in  any  fiscal  year  may  be  used  for  loans 
to  less  than  half-time  students  who  are 
determined  by  the  institution  to  be  In  need 
of  loans  under  this  part;  and 

"(6)  Include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  Interest 
of  the  United  States  and  promote  the 
purposes  of  this  part  as  are  agreed  to  by 
the  Association  and  the  institution. 

"(b)  An  institution  which  has  entered  Into 
an  agreement  under  subsection  (a)  shall  be 
entitled,  for  each  fiscal  year  during  which 
It  makes  student  loans  from  a  student  loan 
fund  establlfshed  under  such  agreement,  to 
a  payment  In  lieu  of  reimbursement  for  Its 
expenses  in  administering  its  student  loan 
program  under  this  part  during  such  year. 
Each  such  payment  shall  be  made  In  accord- 
ance with  section  489.  Payments  received 
by  an  institution  under  this  subsection  shall 
be  used  first  by  the  institution  to  carry  out 
the  provisions  of  section  485  of  this  Act  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  institution  for  the  program  \mder  this 
part. 
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"TERMS   OF  LOANS 

"Sbc.  464.  (a)  (1)  Loans  from  any  student 
loan  fund  established  pursuant  to  an 
agreement  under  section  463  to  any  student 
by  any  Institution  shall,  subject  to  such 
conditions,  limitations,  and  requirements 
as  the  Association  shall  prescribe  by  regu- 
lation, be  made  on  such  terms  and  condi- 
tions as  the  institution  may  determine. 

"(2)  The  aggregate  of  the  loans  to  an 
Individual  for  all  years  made  by  Institu- 
tions of  higher  education  from  loan  funds 
established  pursuant  to  agreements  under 
this  part  may  not  exceed — 

"(A)  $12,000  In  the  case  of  any  graduate 
or  professional  student  (as  defined  by  regu- 
lations of  the  Secretary,  and  Including  any 
loans  from  such  funds  made  to  such  person 
before  he  became  a  graduate  or  professional 
student) ; 

"(B)  $6,000  In  the  case  of  a  student  who 
has  successfully  completed  two  years  of  a 
program  of  education  leading  to  a  bache- 
lor's degree,  but  who  has  not  completed  the 
work  necessary  for  such  a  degree  (deter- 
mined under  regulations  of  the  Secretary, 
and  including  any  loans  from  such  funds 
made  to  such  person  before  he  became  such 
a  student);  and 

"(C)  $3,000  In  the  case  of  any  other  stu- 
dent. 

"(b)  A  loan  from  a  student  loan  fund 
assisted  under  this  part  may  be  made  only 
to  a  student  who  demonstrates  financial 
need  in  accordance  with  section  482  and  who 
meets  the  requirements  of  section  484. 

"(c)  (1)  Any  agreement  between  an  In- 
stitution and  a  student  for  a  loan  from  a 
student  loan  fund  assisted  under  this  part — 
"(A)  shall  be  evidenced  by  note  or  other 
written  Instrument  which,  except  as  provided 
In  paragraph  (2) ,  provides  for  repayment  of 
the  principal  amount  of  the  loan,  together 
with  interest  thereon,  over  a  period  begin- 
ning nine  months  after  the  date  on  which 
the  student  ceases  to  carry,  at  an  institution 
of  higher  education  or  a  comparable  Insti- 
tution outside  the  United  States  approved  for 
this  purpose  by  the  Secretary,  at  least  one- 
half  the  normal  full-time  academic  work- 
load, and  ending  at  a  date  not  more  than 
ten  years  and  nine  months  after  such  date 
pursuant  to  regulations  of  the  Association, 
except  (1)  that  such  period  may  begin  ear- 
lier than  nine  months  after  such  date  upon 
the  request  of  the  borrower  and  (11)  as  pro- 
vided In  paragraphs  (3)  and  (4)  of  this 
subsection: 

"(B)  shall,  at  the  option  of  the  borrower. 
Include  provision  for  a  graduated  repayment 
schedule  with  larger  payments  due  later  In 
the  repayment  period  and  provision  for  ac- 
celeration of  repayment  of  the  whole,  or  any 
part,  of  such  loan; 

"(C)  may  provide.  In  accordance  with  reg- 
ulaUons  of  the  Association,  that  during  the 
repayment  period  of  the  loan,  payments  of 
principal  and  Interest  by  the  borrower  with 
respect  to  all  outstanding  loans  made  to  the 
borrower  from  a  student  loan  fund  assisted 
under  this  part  shall  be  at  a  rate  equal  to 
not  less  than  $30  per  month,  except  (I)  that 
the  Association  may,  subject  to  such  regu- 
lations, permit  a  borrower  to  pay  less  than 
•30  per  month  for  a  period  of  not  more 
than  one  year  where  necessary  to  avoid  hard- 
ship to  the  borrower,  and  (U)  as  provided 
la  paragraph  (4); 

"(D)  shall  provide  that  the  loan  shall  bear 
Interest,  on  the  unpaid  balance  of  the  loan, 
St  the  rate  of  7  per  centum  per  annum, 
except  that  no  Interest  shall  accrue  (1)  prior 
to  the  beginning  date  of  repayment  deter- 
mined under  clause  (A)  or  (11)  during  any 
period  In  which  repayment  la  suq>ended  by 
reason  of  paragraph  (3) ; 

"(*)  unless  the  borrower  Is  a  minor  and 
the  note  or  other  evidence  of  obligation 
executed  by  him  would  not,  under  appucable 
«»w,  create  a  binding  obligittlon,  shall  provide 


that  the  loan  shall  be  made  without  security 
and  without  endorsement; 

"(P)  shall  provide  that  the  liability  to 
repay  the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
in  accordance  with  regulations  of  the  Asso- 
ciation; and 

'"(O)  may,  pursuant  to  regulations  of  the 
Association,  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure  of 
the  borrower  (i)  to  pay  all  or  part  of  an 
Installment  when  it  Is  due  or  (11)  to  file 
timely  and  satisfactory  evidence  of  an  en- 
titlement of  the  borrower  to  a  deferment  of 
repayment  benefit  or  a  cancellation  benefit 
under  this  part. 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (C),  no  repayment  of  principal  of.  or 
interest  on,  any  loan  from  a  student  loan 
fund  assisted  under  this  part  shall  be 
required  during  any  period  In  which  the 
borrower — 

"(1)  is  carrying  at  least  one-half  the  nor- 
mal fulltime  academic  workload  at  an  insti- 
tution of  higher  education  or  at  a  compara- 
ble Institution  outside  the  United  States 
which  is  approved  for  this  purpose  by  the 
Secretary; 

"(11)  is  a  member  of  the  Armed  Forces  of 
the  United  States  or  is  an  officer  In  the  Com- 
missioned Corps  of  the  Public  Health 
Service; 

"(ill)  Is  in  service  as  a  volunteer  imder  the 
Peace  Corps  Act; 

"(Iv)  Is  in  service  as  a  volunteer  under  the 
Domestic  Volunteer  Service  Act  of  1973: 

"(V)  is  In  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (ill)  and  (iv).  as  a 
full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1964; 

"(vl)  Is  serving  an  Internship,  the  success- 
ful completion  of  which  is  required  In  order 
to  receive  professional  recognition  required 
to  begin  professional  practice  or  service;  or 
"(vii)  Is  temporarily  totally  disabled  (as 
defined  in  section  435(J)),  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  Is  so  disabled. 
The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (li),  (ill),  (iv). 
(V).  or  (vii)  shall  not  exceed  three  years.  The 
period  during  which  repayment  may  be  de- 
ferred by  reason  of  clause  (vl)  shall  not  ex- 
ceed two  years. 

"(B)  Any  period  during  which  repayment 
Is  deferred  \mder  subparagraph  (A)  shall  not 
be  Included  In  computing  the  ten-year  nine- 
month  maximum  period  provided  for  in 
clause  (A)  of  paragraph  (1). 

"(C)  No  repayment  of  principal  of.  or  in- 
terest on,  any  loan  for  any  period  of  study, 
service,  or  disability  described  in  subpara- 
graph (A)  or  any  combination  thereof  shall 
begin  until  nine  months  after  the  comple- 
tion of  such  period  of  study,  service,  dis- 
ability, or  combination  thereof. 

"(3)  The  Association  is  authorized,  when 
good  cause  is  shown,  to  extend,  in  accord- 
ance with  regulations,  the  ten-year  nine- 
month  maximum  repayment  period  pix>vided 
for  In  clauss  (A)  of  paragraph  (1)  with  re- 
spect to  individual  loans. 

"(4)  Pursuant  to  uniform  criteria  estab- 
lished by  the  Association,  the  repayment  pe- 
riod for  any  student  borrower  who  during 
the  repayment  period  Is  a  low-income  Indi- 
vidual may  be  extended  for  a  period  not  to 
exceed  ten  yetu's  and  the  repayment  schedule 
may  be  adjusted  to  reflect  the  Income  of  that 
individual. 

"(d)  An  agreement  to  make  payments  un- 
der this  part  shall  Include  provisions  de- 
signed to  make  loans  from  the  student  loan 
fund  established  pursuant  to  such  agree- 
ment reasonably  available  (to  the  extent  of 
the  available  funds  In  such  fxmd)  to  all  elig- 


ible students  In  such  Instltotlons  In  need 
thereof. 

"(e)  In  determining,  for  purposes  of  sub- 
section (b)  of  this  section,  whether  a  stu- 
dent who  is  a  veteran  (as  that  term  Is  de- 
fined in  section  101(2)  of  title  38,  United 
States  Code) ,  is  in  need  an  institution  shaU 
not  take  Into  account  the  Income  'ru\  assets 
of  his  parents. 

"DisTRiBTniDir  or  assets  from  SmUEIIT  lAAir 

FUNDS 

"Sec.  466.  (a)  After  September  30,  1080, 
and  not  later  than  March  31.  loei.  there 
shall  be  a  capital  distribution  of  the  bal- 
ance of  the  student  loan  fund  established 
under  this  part  prior  to  the  effective  date 
of  the  Education  Amendments  of  1980  by 
each  InstltutKm  of  higher  educatloin  as  fol- 
Iowb: 

"(1)  The  Association  established  under 
part  D  shall  first  be  paid  an  amount  which 
bears  the  same  ratio  to  the  balance  in  sudi 
fund  at  the  close  of  September  30.  1980,  as 
the  total  amount  of  the  Federal  capital  coa- 
trtbutlons  to  such  fiind  by  the  Commissioner 
of  Education  under  this  part  in  effect  prior 
to  the  date  of  enactment  of  the  Education 
Amendments  of  1980  bears  to  the  sum  of 
such  Federal  contributions  and  the  Insti- 
tution's coital  contributions  to  such  fund. 
"(2)  The  remainder  of  such  balance  ahaU 
be  paid  to  the  institution. 

"(b)  Each  institution  with  an  agreement 
with  the  Commissioner  of  Education  made 
under  this  part  prior  to  the  effective  date 
of  the  Education  Amendments  of  1980 
ShaU— 

"(1)  in  the  case  of  an  Institution  not  hav- 
ing an  agreement  under  section  463  of  this 
part,  enter  into  an  agreement  with  the  As- 
sociation containing  provisions,  or 

"(2)  In  the  case  of  any  institution  having 
an  agreement  with  the  Association  under 
section  463,  add  provisions  to  the  agreement, 
designed  to  assure  that  the  note  or  evidence 
of  the  obligation  of  such  loans  will  be  as- 
signed to  the  AssociaUon  for  collection,  un- 
less the  Association  finds  that — 

"(A)  ttie  institution  of  higher  education 
requests  to  act  as  collecting  agent  for  loans 
made  under  this  part  by  that  Institution, 
and 

"(B)  that  the  Institution  has  a  good  col- 
lection record,  in  which  case  the  AssociaUon 
and  institution  may  agree  that  the  institu- 
tion act  as  collection  agent  for  such  loans. 
The  preceding  sentence  shall  not  apply  with 
respect  to  any  loans  assigned  prior  to  the 
date  of  enactment  of  ti>e  Education  Amend- 
ments of  1980.". 

Part  F — General  Provisions 
student  assistance  general  provisions 
Sec.  461.  Part  F  of  ttUe  IV  of  the  Act  Is 

amended  to  read  as  foUows: 

"Part  F — Oeneral  Provisions  Relating  to 

SrODBNT  ASSBTANCB  PBOCRAMB 

'*DariNiiioN8 

"Sec.  481.  (a)  (1)  For  the  purposes  of  this 
tlUe,  except  subpart  6  of  part  A  and  part  B. 
the  term  'Institution  of  higher  education' 
Includes,  in  addition  to  the  Institutions  cov- 
ered by  the  definition  contained  in  section 
1201(a)  — 

"(A)  a  proprietary  institution  of  higher 
education; 

"(B)  a  poetsecondary  vocational  Institu- 
tion; 

"(C)  a  department,  division,  or  other 
administrative  unit  in  a  college  or  univer- 
sity which  provides  primarily  or  exclusively 
an  accredited  program  of  education  in  pro- 
fessional nursing  and  allied  subjects  lead- 
ing to  the  degree  of  bachelor  of  nursing,  or 
to  an  equivalent  degree,  or  to  a  graduate 
degree  in  nursing; 

"(D)  s  department,  division,  or  other 
administrative  unit  in  a  Junior  oollege.  oom- 
mimity  coUege,  college,  or  university  which 
provides    prlmarUy   or    exclusively    an    ac- 
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ex«dit«d  two-ye»r  prognm  of  education  In 
professional  nursing  and  aUled  subjects 
iMdlng  to  an  associate  degree  In  nursing  or 
to  an  equivalent  degree;  and 

"(B)  an  InaUtutlon  of  higher  education 
which  meets  the  requirements  of  section 
laoi(a)  other  than  the  provisions  of  sub- 
cUUMS  (A)  and  (B)  of  clause  (6).  but  faUs 
to  meet  such  requirements  because  the  Insti- 
tution Is  not  located  in  a  State. 

"(2)  The  term  accredited'  when  applied 
to  any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary. 

"(b)  For  the  purposes  of  this  section,  the 
term  •proprietary  insUtuUon  of  higher  edu- 
cation' means  a  school  (1)  which  provides 
not  less  than  a  six- month  program  of  train- 
ing to  prepare  students  for  gainful  employ- 
ment in  a  recognized  occupation,  (2)  which 
meets  the  requirements  of  clauses  (1)  and 
(3)  of  section  1201(a),  (3)  which  does  not 
meet  the  requirement  of  cUuse  (4)  of  sec- 
Uon  1201(a),  (4)  which  is  accredited  by  a 
naUonaUy  recognized  accrediting  agency  or 
association  approved  by  the  Secretary  for 
this  purpose,  and  (6)  which  has  been  In 
existence  for  at  least  two  years.  Such  term 
also  Includes  a  proprietary  educational  in- 
stitution in  any  State  which.  In  Ueu  of  the 
requirement  In  clause  (1)  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance In  the  State  in  which  the  Institution  Is 
located  and  who  have  the  ability  to  benefit 
from  the  training  offered  by  the  institution. 
For  purposes  of  this  subsection,  the  Secre- 
tary shaU  publish  a  list  of  naUonally  recog- 
niaed  accrediting  agencies  or  associaUons 
which  he  determines  to  be  reliable  authority 
as  to  the  quality  of  training  offered. 

"(c)  For  the  purposes  of  this  section,  the 
term  "postsecondary  vocational  Institution" 
means  a  school  ( 1 )  which  provides  not  less 
than  a  six-month  program  of  training  to 
prepare  students  for  gainful  emplojrment  In 
a  recognized  occupation,  (2)  which  meets 
the  requirements  of  clauses  ( 1) .  (2) ,  (4) ,  and 
(5)  of  section  1201(a),  and  (3)  which  has 
been  In  existence  for  at  least  two  years.  Such 
term  also  Includes  an  educational  Institu- 
tion In  any  State  which.  In  Ueu  of  the  re- 
quirement In  clause  (1)  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  atten- 
dance in  the  State  in  which  the  Institution 
is  located  and  who  have  the  ability  to  bene- 
fit from  the  training  offered  by  the  in- 
stitution. 

"(d)  For  the  piirposes  of  any  program 
under  this  title,  the  term  'academic  year' 
shall  be  defined  by  the  Secretary  by  regula- 
tion. 

"mXD   AMALTSIS 

"Sec.  463.  (a)  (1)  For  the  purpose  of  deter- 
mining a  student's  need  for  financial  assist- 
ance under  this  title  (other  than  under  sub- 
part 3  of  part  A  and  under  part  B) ,  the 
Secretary  shall  publish  In  the  Federal  Regis- 
ter, no  later  than  April  1  of  each  calendar 
year,  a  proposed  schedule  of  expected  family 
contributions  for  the  academic  year  which 
begins  after  July  1  of  the  calendar  year  which 
succeeds  such  calendar  year  for  various  levels 
of  family  Income,  which,  except  as  Is  other- 
wise provided  In  paragraph  (3),  together 
with  any  amendments  thereto,  shall  become 
effective  July  1  of  the  calendar  year  which 
succeeds  such  calendar  year.  During  the 
thirty-day  period  following  such  publica- 
tion the  Secretary  shaJl  provide  Interested 
parties  with  an  opportunity  to  present  their 
views  and  make  recommendations  with  re- 
spect to  such  schedule.  Such  schedule  shall 
be  adjusted  annually.  The  first  such  sched- 
ule shall  be  presented  to  the  Congress  on 
April  1,  1981. 

"(3)  The  schedule  of  expected  family  con- 
trlbtitions  required  for  each  academic  year 


shall  be  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtlves  not  later  than  the  time  of 
Its  publication  in  the  Federal  Register.  If 
either  the  Senate  or  the  House  of  Represen- 
tatives adopts,  prior  to  the  first  day  of  July 
next  following  the  submission  of  such  sched- 
ule as  required  by  this  paragraph,  a  resolu- 
tion of  disapproval  of  such  schedule.  In 
whole  or  in  part,  the  Secretary  shaOI  publish 
a  new  schedule  of  expected  family  contribu- 
tions In  the  Federal  Register  not  later  than 
fifteen  days  after  the  adoption  of  such  reso- 
lution of  disapproval.  Such  new  schedule 
shall  take  into  consideration  such  recom- 
mendations as  may  be  made  In  either  House 
In  connection  with  such  resolution.  If  with- 
in fifteen  days  following  the  submission  of 
the  revised  schedule  either  the  Senate  or  the 
House  of  Representatives  again  adopts  a 
resolution  of  disapproval.  In  whole  or  in  part, 
of  such  revised  schedule,  the  Secretary  shall 
publish  a  new  schedule  of  expected  family 
contributions  in  the  Federal  Register  not 
later  than  fifteen  days  after  the  adoption  of 
such  resolution  of  disapproval.  This  pro- 
cedure shall  be  repeated  until  neither  the 
Senate  nor  the  House  of  Representatives 
adopts  a  resolution  of  disapproval.  The  Sec- 
retary shall  publish  together  with  each  new 
schedule  a  statement  Identifying  the  rec- 
ommendations made  In  either  House  In  con- 
nection with  such  resolution  of  disapproval 
and  explaining  his  reasons  for  the  new 
schedule. 

"(3)  The  Secretary,  in  cooperation  with 
representatives  of  agencies  and  organizations 
Involved  In  student  financial  assistance, 
shall  develop  a  proposed  schedule  of  expected 
family  contributions  acb.  year  for  publica- 
tion in  the  Federal  Register. 

"(b)(1)  Pot  the  purposes  of  this  section, 
the  term  'family  contribution'  with  respect 
to  any  student  means  the  amount  which  the 
student  and  his  family  may  be  reasonably 
expected  to  contribute  toward  his  postsec- 
ondary education  for  the  academic  year  for 
which  the  determination  is  made,  as  deter- 
mined tn  accordance  with  regulations.  In 
promulgating  such  regulations,  the  Secretary 
shall  follow  the  basic  criteria  set  forth  in 
paragraph  (2)   of  this  subsection. 

"(2)  The  basic  criteria  to  be  followed  In 
promulgating  regulations  with  respect  to  ex- 
pected family  contributions  are  as  follows: 

"(A)  The  amount  of  the  effective  Income 
of  the  student  or  the  effective  family  income 
of  the  student's  parents. 

"(B)  The  number  of  dependents  of  the 
family  of  the  student. 

"(C)  The  ntmiber  of  dependents  of  the 
student's  family  who  are  in  attendance  In  a 
program  of  postsecondary  education  and  for 
whom  the  family  may  be  reasonably  ex- 
pected to  contribute  for  their  postsecondary 
education. 

"(D)  The  amount  of  the  assets  of  the  stu- 
dent and  the  assets  of  the  student's  family. 

"(E)  Any  unusual  expenses  of  the  student 
or  his  family,  such  sis  unusual  medical  ex- 
penses and  those  which  may  arise  from  a 
catastrophe. 

"(F)  Any  expense  to  a  handicapped  stu- 
dent Including  special  services,  transporta- 
tion, equipment,  and  supplies  needed  by  the 
student. 

"(O)  Any  educational  expenses  of  other 
dependent  children  In  the  family. 

"(3)  For  purposes  of  subparagraph  (A)  of 
paragraph  (2),  the  term  'effective  family  In- 
come' with  respect  to  a  student,  means  the 
annual  adjusted  family  Income,  as  deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  received  by  the 
parents  (or  the  adoptive  parents)  of  the  stu- 
dent minus  Federal,  State  and  local  taxes 
paid  or  payable  with  respect  to  such  Income, 
and  Includes  any  amount  paid  under  the  So- 
cial Security  Act  to,  or  on  account  of,  the 
student  which  would  not  be  paid  If  be  were 
not  a  student  and  one-half  any  amount  paid 


the  student  under  chapters  34  and  35  of  title 
38,  United  States  Code.  The  term  'effective 
family  Income'  Includes  any  effective  student 
Income  after  any  offset  as  determined  by 
regulations  prescribed  by  the  Secretary. 

"(4)  In  determining  the  expected  family 
contribution  under  this  section  for  any  aca- 
demic year  after  academic  year  1978-1979,  an 
assessment  rate  of  not  more  than  10.5  per 
centum  shall  be  applied  to  parental  dis- 
cretionary Income  for  families  with  adjusted 
gross  family  Income  which  does  not  exceed 
$25,000  for  each  such  year.  The  Secretary  may 
set  an  assessment  rate  or  a  series  of  assess- 
ment rates  to  be  applied  to  psu-ental  discre- 
tionary Income  for  families  with  adjusted 
gross  Incomes  which  exceed  $25,000  for  each 
such  year  for  Income  In  excess  of  $25,000. 

"(cMD  The  Secretary  shall  promulgate 
special  regulations  for  determining  the  ex- 
pected family  contribution  and  effective 
family  income  of  an  Independent  student. 
Such  special  regulations  shall  be  consistent 
with  the  basic  criteria  set  forth  In  paragraph 
(2)  of  subsection  (b). 

"(2)  For  purposes  of  this  title,  the  term 
'Independent  student'  means  a  student  who 
Is  determined,  purswnt  to  regulations  of  the 
Secretary,  to  be  Independent  of  the  parents 
(or  the  adoptive  parents)  of  the  student. 

"(d)  For  the  purposes  of  this  title,  the 
term  'cost  of  attendance'  means — 

"(1)  tuition  and  fees  normally  assessed  a 
full-time  student  at  the  Institution  at  which 
the  student  Is  In  attendance; 

"(2)  an  alloArance  for  books,  supplies, 
transportation,  and  miscellaneous  personal 
expenses: 

"(3)  an  allowance  for  room  and  board 
costs  incurred  by  the  student  which — 

"(A)  beginning  in  academic  year  1981- 
1982  shall  be  an  allowance  of  not  less  than 
$1,100  for  a  student  without  dependents 
residing  at  home  with  parents; 

"(B)  for  students  without  dependents 
residing  In  Institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
termined by  the  institution  based  on  the 
amount  normally  assessed  most  of  its  resi- 
dents for  room  and  board; 

"(C)  for  all  ether  students  without  de- 
pendents, shall  be  a  standard  allowance  de- 
termined by  the  Institution  based  on  the 
expenses  reasonably  Incurred  by  such  stu- 
dents for  room  and  board;  and 

"(D)  for  students  with  dependents,  shall 
be  an  allowance  based  on  the  expenses  rea- 
sonably Incurred  by  such  students  for  room 
and  board; 

"(4)  for  a  student  engaged  In  a  program 
of  study  by  correspondence,  only  tuition  and 
fees  and.  If  required,  books  and  supplies,  and 
travel  and  room  and  board  costs  Incurred 
specifically  In  fulfilling  a  required  period  of 
residential  training;  and 

"(6)  for  a  student  enrolled  In  an  academic 
program  which  normally  Includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study. 

"(e)  Nothing  In  this  section  shall  prohibit 
an  Institution.  In  individual  cases,  from  ad- 
justing the  financial  need  determination 
for  a  student  aided  under  subpart  2  of  part 
A  or  part  C  or  E  of  this  title  if  such  adjust- 
ment Is  documented. 

"rOKMS  AND  KXGTTLATIONS 

"Sic.  483.  (a)  The  Secretary,  In  coopera- 
tion with  representatives  of  agencies  and 
organizations  Involved  In  student  financial 
assistance,  shall  prescribe  a  common  Federal 
financial  aid  application  form  to  be  used 
to  determine  the  need  and  eligibility  of  a 
student  for  financial  assistance  under  this 
title  (other  than  under  subpart  3  of  part  A 
and  under  part  B).  No  student  or  parent  of 
a  student  shall  be  charged  a  fee  for  proc- 
essing the  data  elements  of  the  form  pre- 
scribed by  the  Secretary.  The  Secretary  shall, 
to  the  extent  practicable,  enter  Into  con- 
tracts with  not  leas  than  three  SUtes.  instl- 
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tutlons   of   higher   education,   and   private 

organizations  for  the  purpose  of  processing 
the  application  required  under  this  subsec- 
tion and  Issuing  eligibility  reports.  The  Sec- 
retary may  also  contract  for  additional  serv- 
ices to  assure  coordination  of  financial  aid 
from  both  Federal  and  non -Federal  sources, 
and  to  provide  information,  training,  and 
similar  services  to  institutions,  aid  officers, 
counselors,  lenders,  p<u«nts  and  students.' 
Nothing  In  this  section  shall  prohibit  States, 
institutions,  or  private  organizations  from 
simultaneously  collecting,  appending  to.  or 
Incorporating  Into  the  form  data  elements. 
In  addition  to  the  data  elements  prescribed 
by  the  Secretary,  as  may  be  necessary  to  de- 
t-rmlne  the  eligibility  of  a  student  for  finan- 
cial aid  funds  not  covered  by  this  title  (or 
covered  under  subpart  3  of  part  A  or  under 
part  B  of  this  title) . 

"(b)  Copies  of  all  rules,  regulations, 
sidelines.  Instructions,  and  application 
fDrms  pubUshed  or  promulgated  pursuant 
to  this  title  shall  be  provided  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives at  least  thirty  days  prior  to  their 
effective  date. 

"(c)  To  help  insure  access  to  postsecond- 
ary education  by  providing  early  notice  to 
students  of  their  potential  ellglblUty  for 
financial  aid,  the  Secretary  Is  authorized  to 
enter  into  contracts  with  States,  Institutions 
of  higher  education,  and  private  organiza- 
tions for  the  purpose  of — 

"(1)  developing  a  common  pre -eligibility 
Federal  financial  aid  form, 

"(2)  distributing  and  processing  such 
form  on  a  year-round  basis  free  of  charge  to 
students,  and 

"(3)  Issuing  on  the  basis  of  information 
reported  by  the  student  on  such  form  a  pre- 
ellglblUty  index  designed  to  estimate  the 
amount  of  Federal  (and.  if  feasible,  non- 
Federal)  funds  for  which  the  student  might 
qualify  In  later  completing  and  submitting 
the  application  form  called  for  under  this 
section. 

The  Secretary  shall  widely  disseminate  the 
pre-eligiblllty  form  through  post  offices  and 
other  appropriate  Federal  Installations, 
schools,  postsecondary  institutions,  libraries, 
and  community-based  agencies.  Including 
projects  assisted  imder  subpart  4  of  part  A 
of  this  title. 

"student  CUGIBnjTT 


"Sec.  484.  (a)  In  order  to  receive  any  grant, 
loan,  or  work  assistance  under  this  title,  a 
student  must — 

"(1)  be  enrolled  or  accepted  for  enroll- 
ment at  an  Institution  of  higher  education 
that  is  an  eligible  institution  in  accordance 
with  the  provisions  of  section  487; 

"(2)  except  as  otherwise  specifically  pro- 
vided, be  carrying  or  planning  to  carry  at 
least  one-half  the  normal  full-time  work- 
load for  the  course  of  study  the  student  la 
pursuing,  as  determined  by  the  institution; 

"(3)  If  the  student  is  presently  enrolled 
at  an  Institution,  be  maintaining  satisfac- 
tory progress  in  the  course  of  study  the 
student  is  pursuing  according  to  the  stand- 
ards and  practices  of  the  institution,  except 
that  no  student  who  previously  received 
assistance  under  this  title  and'  who  faUed 
to  complete  successfully  at  least  three- 
quarters  of  the  workload  undertaken  dur- 
ing the  academic  period  for  which  the  as- 
sistance was  received  may  be  deemed  to  be 
maintaining  satisfactory  progress  for  the 
purposes  of  this  paragraph  until  the  stu- 
dent has  successfully  completed  the  courses 
of  study  or  an  equivalent  number  of  coursea, 
unless  the  Institution  determines,  in  ac- 
cordance with  regulations  of  the  Secretary, 
that  exceptional  circumstances  exist  and 
failure  to  waive  the  requirement  of  thla 
clause  would  result  In  undue  hardship  to 
the  student: 


"(4)  not  owe  a  refund  on  granta  prerl- 
oualy  received  at  auch  Institution  under  this 
title,  or  be  in  default  on  any  loan  from 
a  student  loan  fund  at  atich  Inatltution  pro- 
vided for  In  part  E,  or  a  loan  made.  In- 
sured, or  guaranteed  by  the  Secretary  under 
this  title  for  attendance  at  such  InsUtu- 
tlon;  and 

"(6)  file  with  the  Inatltution  <rf  higher 
education  which  the  atudent  Intenda  to 
attend,  or  is  attending  (or  in  the  case  of  a 
loan  or  loan  guarantee  with  the  lender),  a 
statement  of  educational  purpose  (which 
need  not  be  notarized)  stating  that  the 
money  attributable  to  auch  grant,  loan,  at 
loan  gaurantee  wUl  be  uaed  aolely  for  ex- 
penses related  to  attendance  or  continued 
attendance  at  such  Institution. 

"(b)  Any  permanent  resident  of  the  Ttust 
Territory  of  the  Pacific  Islands  or  of  the 
Northern  Mariana  Islands  shall  be  eligible 
for  assistance  under  this  title  to  the  same 
extent  that  citizens  of  the  United  Statee 
are  eligible  for  such  aaslstanee. 
"nfSTrronoNAi,  and  financiai,  AssisTAjrcK 

iNFoaifATioN  roa  btuhentb 
"Sec.  485.  (a)(1)  Each  eligible  institution 
participating  in  any  program  under  this  tlOe 
shall  carry  out  information  dlaaemlnaUon 
activities  for  prospective  and  enioUed  atu- 
dents  regarding  the  Institution  and  flnancial 
assistance  under  thU  title.  The  InformaUon 
required  by  this  section  shall  be  produced 
and  be  made  readily  avaUable.  through  ap- 
propriate publication  and  maUlnga,  to  lOl 
current  students,  and  to  any  prospective  stu- 
dent upon  request.  The  information  required 
by  this  section  shall  accurately  describe— 
(A)  the  student  flnancUl  assistance  pro- 
grams avalUble  to  students  who  enroU  at 
such  institution; 

"(B)  the  mthods  by  which  such  assistance 
is  distributed  among  student  recipients  who 
eruoll  at  such  institution; 

"(C)  any  means,  including  forma,  by 
which  application  for  student  financial  as- 
sistance Is  made  and  requirements  for  ac- 
curately preparing  such  application; 

"(D)  the  rights  and  responslbUltles  of  stu- 
dents receiving  financial  assistance  imder 
this  title;  «^«« 

"(E)  the  cost  of  attending  the  Institution 
Including  (i)  tulUon  and  fees,  (U)  books 
and  supplies,  (ill)  estimates  of  typical  stu- 
dent room  and  boctrd  coste  or  typical  com- 
muting costs,  and  (Iv)  any  additional  cost 
of  the  program  In  which  the  student  is  en- 
rolled or  expresses  a  specific  interest; 

"(F)  a  statement  of  the  refvmd  policy  of 
the  Institution  for  the  return  of  unearned 
tuition  and  fees  or  other  refundable  portion 
of  cost,  as  described  in  dauae  (E)  of  thla 
paragraph; 

"(O)  the  academic  program  of  the  insti- 
tution, including  (1)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (11)  the  instructional,  laboratory, 
and  other  physical  plant  facilities  which  re- 
late to  the  academic  program,  and  (lii)  the 
faculty  and  other  instructional  personnel; 

"(H)  each  person  designated  imder  sub- 
section (b)  of  this  section,  and  the  methods 
by  which  and  locations  In  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking 
information  required  by  this  subsection; 

"(I)  qieclal  facilities  and  aervlcea  avail- 
able to  handicapped  students; 

"(J)  the  names  of  associations,  agencies, 
or  governmental  bodies  which  accredit,  ap- 
prove, or  license  the  institution  and  Its  pro- 
grams: and 

"(K)  the  standards  which  the  student 
must  maintain  in  order  to  be  considered 
to  be  making  satisfactory  progress,  pursuant 
to  section  484(a)  (3). 

"(2)  For  purposes  of  this  secUon,  the  term 
'prospective  student'  means  any  individual 
who  has  contacted  an  eligible  instlutlon  re- 
questing information  concerning  admission 
to  that  Institution. 
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"(b)  Bach  ellgiUe  instltutton  ahall  datfc- 
nate  an  employee  or  group  of  employees  irtw 
shall  be  available  on  a  fuU-tlme  lytfii  to 
assist  studento  or  potential  students  In  ob- 
taining information  as  apecifled  in  subsec- 
tion (a).  The  Secretary  may.  by  rscolatjon. 
waive  the  requirement  that  an  employes  or 
employees  be  available  on  a  full-tUne  t»— ft 
for  carrying  out  responalbUitiaa  reqnlzed 
under  this  section  whenever  an  institution 
In  which  the  total  enrollment,  or  the  portion 
of  the  enrollment  participating  in  programs 
under  this  title  at  that  institution,  U  too 
small  to  necessitate  such  employee  or  em- 
ployees being  avaUable  on  a  fuU-tlme  basis 
No  such  waiver  may  include  permission  to 
exempt  any  such  institution  from  designat- 
ing a  specific  individual  or  a  group  of  indi- 
viduals to  carry  out  the  provisions  of  this 
section. 

"(c)  The  Secretary  ahall  make  avaUable 
to  eUglble  Institutions  descriptions  of  Fed- 
eral student  assistance  programs  including 
the  rights  and  responslbUltles  of  student 
and  instltuuonal  participants,  in  order  to 
(1)  assist  students  in  gaining  information 
through  institutional  sources,  and  (3)  as- 
sist institutions  in  carrying  out  the  provi- 
sions of  this  section,  so  that  individual  and 
institutional  participants  wUl  be  fuUy  aware 
of  their  rights  and  responalblllUes  under 
such  programs. 

"T«AIinMC  IN  rXNAMCIAI.  AD  AND  SlUUKHT  SO»- 

fobt  sebvxces 
"Sic.  486.  (a)  The  Secretary  Is  authorized 
to  enter  Into  contracts  with  appropriate 
pubUc  agencies  or  nonprofit  private  organi- 
atlons  or  institutions  of  higher  education 
to  provide  training  for  financial  aid  admlnU- 
trators,  student  peer  counselors,  student 
staff  or  volunteers,  and  other  part-time 
staff  and  volunteers  who  provide  Wn^Ti«H^] 
aid,  admissions  and  academic  counseling  and 
admissions  and  academic  counseling  and 
outreach,  and  student  support  programs  In 
postsecondary  education  in  poetaecondary 
institutions,  communities  or  atatewlde  pro- 
grams. 

"(b)  Financial  aaslatance  under  thla  sso- 
tlon  may  be  used  for — 

"  ( 1 )  development  of  materials  and  In-aerv- 
Ice  training  and  career  awareneaa  programs: 
"(2)  operation  of  short-term  training  In- 
stitutes designed  to  Improve  the  skills  and 
career  awareness  of  participants  In  auch  In- 
stitutes; and 

"(3)  special  programs  to  assist  in  training 
of  students  and  part-time  staff  or  volunteers 
at  Institutions  eligible  for  aaslatance  under 
title  m  of  thla  Act. 

"(c)  There  are  authorised  to  be  appropri- 
ated $1,000,000  to  carry  out  the  provlalona 
of  thla  aectlon  for  fiscal  year  1981  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1985. 

"nfsiiTUTiONAL  BuciBnxrT  AOKixKnm 
"Bec.  487.  (a)  In  order  to  be  an  eUglble 
Institution  for  the  purposes  of  any  program 
authorized  under  this  title,  an  institution 
must  be  an  institution  of  higher  education  or 
an  eligible  institution  (as  that  term  Is  de- 
fined for  purposes  of  that  program)  and  shall. 
except  with  respect  to  a  program  under  sub- 
part 3  of  part  A,  enter  Into  a  program  par- 
ticipation agreement  with  the  Secretary. 
The  agreement  shall  condition  the  initial 
and  continuing  eligibility  of  an  institution 
to  participate  in  a  program  upon  oompllanoe 
with  the  f oUowing  requirements : 

"(1)  The  institution  win  use  funds  re- 
ceived by  It  for  any  program  under  this  title 
solely  for  the  purposes  specified  in,  and  tn 
accordance  with,  the  provisions  of  that  pro- 
gram. 

"(3)  In  the  case  of  an  institution  partici- 
pating In  any  program  authorlEed  under  sub- 
part 3  of  part  A  or  part  C  of  thla  Utie  for 
any  fiscal  year,  the  institution  wlU  continue 
to  spend  in  its  own  scholarship  and  atudent 
aid  program,  from  aources  other  than  funds 
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i«c«lvMl  under  aacta  pmrta,  not  lew  than  the 
»T«r«ge  azpendlturca  per  year  made  for  tbat 
purpoae  during  tbe  most  recent  period  of 
thTM  flaeal  yean  preceding  the  effective  date 
of  the  program  participation  agreement,  ex- 
cept that,  under  special  and  unusual  dr- 
cumatances  prescribed  by  regulaUon,  the 
Secretary  Is  authorlMd  to  waive  tbe  requlre- 
menU  of  thU  paragraph. 

"(3)  The  Institution  will  establish  and 
rM.intain  such  administrative  and  fiscal  pro- 
cedures and  records  as  may  be  necessary  to 
ensure  proper  and  efficient  administration 
of  fimds  received  from  the  Secretary  or  from 
students  under  tbls  title. 

■'(4)  The  Institution  will  comply  with  the 
provisions  of  subsection  (b)  of  this  secUon 
and  the  regulations  prescribed  under  that 
subsection,  relating  to  fiscal  ellglblUty. 

"(6)  The  Institution  will  submit  reports 
to  the  Secretary  and.  In  the  case  of  an  insti- 
tution participating  In  a  program  under  part 
B  or  part  E,  to  holders  of  loans  made  to  the 
Institution's  students  under  such  parts  at 
such  times  and  containing  such  information 
as  the  Secretary  may  reasonably  require  to 
carry  out  the  purposes  of  this  title. 

■•(6)  The  Institution  wUl  comply  with  the 
requirements  of  section  48S. 

"(b)  (1)  Notwithstanding  any  other  provi- 
sions of  this  title,  the  Secretary  Is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  to  provide  for — 

"(A)  a  Oaai  audit  of  an  eligible  institu- 
tion with  regard  to  any  funds  obtained  by 
It  under  this  title  or  obtained  from  a  stu- 
dent who  has  a  loan  Insured  or  guaranteed 
by  the  Secretary  under  this  title; 

"(B)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the  ad- 
ministration by  an  eligible  Institution  of  a 
program  of  student  financial  aid  under  this 
UUe; 

"(C)  the  establishment,  by  each  eligible 
Institution  under  part  B  responsible  for  fur- 
nishing to  the  lender  the  statement  required 
by  section  428(b)  (2)  (A)  (1).  of  poUcles  and 
procedures  by  which  the  latest  known  ad- 
dress and  enrollment  status  of  any  student 
who  haa  had  a  loan  Insured  under  this  part 
and  who  has  either  formally  terminated  his 
enrollment,  or  failed  to  reenroU  on  at  least  a 
half-time  basis,  at  such  institution,  shall  be 
furnished  either  to  the  holder  (or  if  un- 
known, the  Insurer)  of  the  note,  not  later 
than  sixty  days  after  such  termination  or 
failure  to  reenrt^I;  and 

"(D)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  for  any  program  un- 
der this  title  of  any  otherwise  eligible  insti- 
tution, or  the  imposition  of  a  civil  penalty 
imder  paragraph  (2)  (B)  whenever  the  Sec- 
retary has  determined,  after  reasonable  no- 
tice and  opportunity  for  bearing  on  the  rec- 
ord, that  such  Institution  has  violated  or 
failed  to  carry  out  any  provision  of  this  title 
or  any  regulation  prescribed  under  this  title, 
except  that  no  period  of  suspension  under 
this  section  shall  exceed  sixty  days  unless  the 
Institution  and  the  Secretary  agree  to  an  ex- 
tension or  unless  limitation  or  termination 
proceedings  are  Initiated  by  the  Secretary 
within  that  period  of  time. 

"(2)  (A)  Upon  determination  that  an  ell- 
glMe  Institution  has  engaged  in  substantial 
misrepresentation  of  the  nature  of  its  edu- 
cational program.  Its  financial  charges,  or 
the  employablllty  of  its  graduates,  the  Secre- 
tary may  suspend  or  terminate  the  eligibility 
status  for  any  or  all  programs  under  this  title 
of  any  otherwise  eligible  Institution,  in  ac- 
cordance with  procedures  specified  In  para- 
graph (1)(D)  of  this  subsection,  until  the 
Secertary  finds  that  such  practices  have  been 
corrected. 

"(B)  (1)  Upon  determination  that  an  eli- 
gible Institution — 

"(I)  has  violated  or  failed  to  carry  out  any 
provision  of  this  title  or  any  regulation  pre- 
scribed under  this  title;  or 


"(n)  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  its  educational 
program.  Its  financial  charges,  and  the  em- 
ployablllty of  its  graduates, 
the  Secretary  may  Impose  a  civil  penalty  up- 
on such  Institution  of  not  to  exceed  926,000 
for  each  violation  or  misrepresentation. 

"(11)  Any  civil  penalty  may  be  compro- 
mised by  tbe  Secretary.  In  determining  tbe 
amount  of  such  penalty ,  or  the  amount 
agreed  upon  In  compromise,  the  appropri- 
ateness of  the  penalty  to  the  size  of  the  insti- 
tution of  higher  education  subject  to  the 
determination,  and  the  gravity  of  the  viola- 
tion, failure,  or  misrepresentation  shall  be 
considered.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  In  compromise,  may  be  deducted 
from  any  sums  owing  by  the  United  States 
to  the  Institution  charged. 

"(3)  The  Secretary  shall  publish  a  list  of 
State  agencies  which  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the 
quality  of  public  postsecondary  vocational 
educatlcn  In  their  respective  States  for  the 
purpose  of  determining  eligibility  for  all 
Federal  student  assistance  programs. 

"(c)  For  the  purpose  of  this  section  the 
term  "eligible  institution'  means  any  such 
institution  described  in  section  436(a)  of  this 
Act. 


"TEAKS 


or  AUATHxirra 


"S«c.  488.  Up  to  10  per  centum  of  the  al- 
lotment of  an  eligible  institution  for  a  fiscal 
year  under  section  413D  or  446  of  this  Act, 
may  be  transferred  to.  and  used  for  the  pur- 
poses of,  the  institution's  allotment  under 
the  other  section  within  the  discretion  of 
such  institution  in  order  to  offer  an  arrange- 
ment of  types  of  aid,  including  institutional 
and  State  aid,  ^hlch  best  fits  the  needs  of 
each  individual  student.  The  Secretary  shall 
have  no  control  over  such  transfer,  except 
as  specifically  authorized,  except  for  the  col- 
lection and  dissemination  of  information. 

"ADlinnSTRATIVE    EXPENSES 

"Sec.  489.  (a)  From  the  sums  appropriated 
for  any  fiscal  year  for  purposes  of  the  pro- 
gram authorized  under  subpart  1  of  part  A, 
the  Secretary  shall  reserve  such  sums  as  may 
be  necessary  to  pay  to  each  institution  with 
which  he  has  an  agreement  under  section 
487,  an  amount  equal  to  910  for  each  student 
at  that  institution  who  receives  assistance 
under  subpart  1  of  part  A.  In  addition,  an 
institution  which  has  entered  into  an  agree- 
ment with  the  Secretary  under  subpart  2  of 
part  A  or  part  C  (other  than  section  448), 
of  this  title  or  with  the  Association  under 
part  E  of  this  title  shall  be  entitled  for  each 
fiscal  year  for  which  It  receives  tui  allotment 
by  payment  under  any  such  part  to  a  pay- 
ment for  the  purposes  set  forth  in  subsection 
(b).  The  payment  for  a  fiscal  year  shall  be 
payable  from  each  such  allotment  by  pay- 
ment In  accordance  with  regulations  of  the 
Secretary,  or  the  Association,  as  the  case 
may  be,  and  shall  be  equal  to  S  per  centum 
of  the  institution's  first  $2,750,000  of  expendi- 
tures plus  4  per  centum  of  the  institution's 
expendittires  greater  than  92,750,000  and  leas 
than  95.500,000,  plus  3  per  centum  of  the  in- 
stitution's expenditures  in  excess  of  96,- 
500,000  during  the  fiscal  year  from  the  sum 
of  its  grants  to  students  under  subpart  2  of 
part  A,  Its  exi>enditures  during  such  fiscal 
year  under  part  C  for  compensation  of  stu- 
dents, and  the  principal  amount  of  loans 
made  during  such  fiscal  year  from  Its  stu- 
dent loan  fund  established  under  part  E. 
Tbe  payment  for  a  fiscal  year  for  the  purpose 
of  subsection  (b)  with  respect  to  section  448 
shall  be  payable  from  each  allotment  tmder 
part  C  in  accordance  with  regulations  of  the 
Secretary,  and  shall  be  10  per  centum  of  the 
institution's  expenditures  during  such  fiscal 
year  under  such  section. 

"(b)  The  siuns  paid  to  institutions  under 
tbls  part  are  for  the  sole  purpose  of  off- 


setting tbe  administrative  costs  of  tbe  pro- 
grams described  In  subsection  (a). 

"CKIMIMAI.   PKNAI.TIXS 

"Sec.  490.  (a)  Any  person  who  knowingly 
and  willfully  embezzles,  mls^plles,  steals, 
or  obtains  by  fraud,  false  statement,  or  for- 
gery any  funds,  assets,  or  property  provided 
or  insured  under  this  title  shall  be  fined 
not  more  than  910,000  or  Imprisoned  for  not 
more  than  five  years,  or  both;  but  If  tbe 
amount  so  embezzled,  ml8^>plled,  stolen,  or 
obtained  by  fraud,  false  statement,  or  for- 
gery does  not  exceed  9200,  the  fine  shall  not 
be  more  than  91,000  and  imprisonment  shall 
not  exceed  one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement,  furnishes 
any  false  information,  or  conceals  any  mate- 
rial information  In  connection  with  the 
assignment  of  a  loan  which  is  made  or 
Insured  under  this  title  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  91.000 
or  imprisoned  not  more  than  one  year,  or 
both. 

"(c)  Any  person  who  knowingly  and 
willfully  makes  an  unlawful  payment  to  an 
eligible  lender  tinder  part  B  as  an  induce- 
ment to  make,  or  to  acquire  by  assignment, 
a  loan  Insured  under  that  part  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
91,000  or  imprisoned  not  more  than  one  year, 
or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  or  conceaJs  any  record  relating 
to  the  provision  of  assistance  under  this  title 
with  Intent  to  defraud  the  United  States  or 
to  prevent  tbe  United  States  from  enforcing 
any  right  obtained  by  subrogation  under  this 
part,  shall  upon  conviction  thereof,  be  fined 
not  more  than  910,000  or  imprlaoned  not 
more  than  five  years,  or  both. 

"POSTSECONDABT    EDtTCATION    ACCESS   AMD 
CHOICE   S'rUDT 

"Sec.  491.  (a)  The  Secretary  is  authorized 
to  conduct  In  conjunction  with  the  longi- 
tudinal studies  of  high  school  students 
Implemented  by  the  National  Center  for 
Education  Statistics  a  comprehensive  study 
of  the  effect  of  federally  authorized  student 
assistance  programs  upon  postsecondary 
education  access  and  choices  of  high  school 
students. 

"(b)  The  study  required  by  this  section 
shall  be  conducted  only  after  a  plan  U 
promulgated  by  the  Secretary  and  repcwted 
to  the  Committee  on  Labor  and  Human 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  for  a  period 
not  to  exceed  sixty  days.  Such  plan  shall 
specify  the  questions  to  be  answered  by  the 
study  and  the  methods  and  samples  to  be 
utUized  by  the  study. 

"(c)  The  Secretary  Is  authorized  for  the 
purposes  of  this  section  to  reserve  in  fiscal 
years  1981,  1982.  1983,  1984,  and  1985  not 
more  than  915,000,000  from  collections  re- 
turned from  formerly  defaulted  loans  re- 
turned Into  repayment  status  under  part  B 
of  this  tlUe.". 

TITLE  V— TEACHER  CORPS  AND  TEACHER 
TRAINING  PROGRAMS 

XXTXNSIOK  OF  PBOCBAM 

Sec.  501.  (a)  Section  611(b)  is  amended  to 
read    as   follows: 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  there  are  authorized 
to  be  appropriated  9:43,000,000  for  the  fiscal 
year  1981,  960,000,000  for  the  fiscal  year 
1982,  957.600,00  for  the  fiscal  year  1983, 
966,000,000  for  the  fiscal  year  1984,  and  976,- 
000,000  for  the  fiscal  year  1986.". 

(b)  The  first  sentence  of  section  631  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  916,600.000  for 
the  fiscal  year  1981,  919.000.000  for  the  fiscal 
year  1982,  922,000,000  for  the  fiscal  year  1983, 
926,000,000    for    the    fiscal    year    1984,    and 


928,000,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  this  part.". 

REMOVAI.  OP  LIIfrTATTOIf 

Sec.  602.  Section  631  of  the  Act  is  amended 
by  striking  out  "In  the  event  that  siuns  ex- 
ceeding 960,000,000  are  appropriated  In  any 
fiscal  year  for  purposes  of  carrying  out  this 
part,  each"  and  inserting  in  lieu  thereof 
"Each". 

AXTTBOBIZE  TEACHER  CENTESS 

I  Sec.  603.  Section  632(a)(2)  of  the  Act  U 
amended  by  Inserting  ",  testing,"  imme- 
diately after  "curriculum  devtiopment"  in 
subparagraph  (B). 

raAimNG  POB  TEACHERS  OF  HANDICAPPED  CHU.- 
DRElf  IN  AREAS  WITH  A  SHORTAGE 

Sec  501.  (a)  Title  V  of  the  Act  Is  amended 
by  adding  after  part  B  the  following  new 
part: 

"Part  C— Training  por  Elementary  and 
Seconoart  School  Teachers  To  Teach 
Handicapped  Children  in  Areas  With  a 
Shortage 

'"grants  authorized 
■"Sec.  541.  (a)  The  Secretary  U  authorized 
to  make  grants,  in  accordance  with  the  pro- 
vUlons  of  this  part,  to  State  educational 
agencies  to  enable  such  agencies  to  support  a 
feUowshlp  program  of  stipends  and  institu- 
tion of  higher  education  allowances  for 
teachers  to  be  trained  to  provide  special  edu- 
cation for  handicapped  children. 

"(b)  The  Secretary  shall  establish  criteria 
foi^ 

"(1)  determining  if  there  Is  a  shortage  of 
teachers  In  the  area  of  special  education  for 
handicapped  children  in  the  State- 

"(2)  assuring  that  the  Institutions  of 
higher  education,  at  which  recipients  of  fel- 
lowships awarded  under  this  part  are  pur- 
suing courses  of  study,  offer  a  program  de- 
signed to  prepare  such  recipients  in  the 
area  of  special  education  for  handicapped 
children;  and  ft"^ 

"(3)  assuring  that  IndlvlduaU  trained 
with  assistance  under  this  part  receive  spe- 
cialized training  m  the  subject  areas  in 
which  there  is  the  greatest  need  for  such 
teachers. 

'"(c)   The  Secretary  shall  assure  an  equi- 
table distribution  among  the  States  of  grants 
made  under  this  part,  consistent  with  cri- 
teria established  under  subsection  (b) . 
"application 

twi^^"  **2-  <*)  No  grant  may  be  made  under 
thU  part  unless  an  application  is  made  by 
a  State  educational  agency  at  such  time 
in  such  manner,  and  containing  or  accom- 
panied by  such  Information  as  the  Secretary 
TlolibM—^^^  require.  Each  such  applica- 

"(l)  describe  a  fellowship  program  under 
ciri^tl''*  ^i"**  "^^  make'^stlpiXto  «- 
^rtf,..»^  *°f,  "■**  institution  of  higher 
education  allowances,  in  accordance  with 
the  provisions  of  this  part,  for  teachers  aifd 
other  specialists  to  be  trained  in  special  edu- 
cation for  handicapped  children; 
i.r/'l  provide  assurances  that  each  reclp- 
ent  of  a  fellowship  under  this  part  win  enter 
-hi  u'fl  *8'"^™ent  with  the  State  under 
which  the  recipient  will— 

"(A)  within  the  five-year  period  after  the 

^uJ^'t'r  °'  **••  traimng  for  wWc^  the 
fellowship  was  awarded,  teach  for  a  period 

w  ^^„n?  ^^""^^o  y«»"  «n  an  elem^tary 
or  secondary  school  of  a  local  educational 
J^ncy  Of  that  State,  a  public  elemental^  or 

Xa^fo'^af  °°'  °'  *''"  ^^**'  °'  *  Public 
Mu^M     *,'  P™^»'n  approved  by  the  local 
educational  agency  or  the  State,  which  has 
a<m!f.'',"'I**'***  assurances  that  it  will  have 
Sen.  «r"°°  ''""'^  '"  handicapped 

the'^^«^  "*?  °'.^»  "^'P*"**  awarded  to 
wv  W^l,^?  "'"!  ?"  allowances  paid  to 
S^n^  r^,"!^''  °^  '^^K^*'"  wlucatlon  based 
^d.«^"  fellowship  m  the  event  thatlhe 
eoadltlons  of  clause  (A)   ai«  not  complied 


with,  except  when  such  conditions  are  not 
complied  with  for  reasons  beyond  a  reclif- 
ient's  control; 

"(3)  provide  procedures  under  which  re- 
cipients of  fellowships  who  teach,  for  rea- 
sons beyond  their  control,  less  than  the  two- 
year  period  required  under  clause  (2)  of 
this  subsection  wUl  have  the  repayment  re- 
quirement reduced  according  to  a  schedule 
established   by   the   State   agency; 

■"(4)  provide  procedures  under  which 
stipends  and  institution  of  higher  education 
allowances  wlU  be  paid  by  the  SUte  agency 
in  accordance  with  the  provlsKxis  of  this 
part:  and 

"(6)  provide  that  the  State  agency  will 
make  continuing  efforts  to  encourage  re- 
cipients of  fellowships  under  this  part  to 
continue  to  provide  special  education  for 
handicapped  chUdren  in  areas  where  there  is 
a  shortage  of  such  teachers. 

"(b)  The  Secretary  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
subsection  (a)  of  this  section.  Prior  to  ap- 
proving any  appUcations  imder  this  section, 
the  Secretary  shall  prepare  regulations  set- 
ting forth  detailed  requirements  with  re- 
spect to  clauses  (2)  and  (3)  of  subsection 
(a). 

""stipends  and  iNsirrtrnoN  or  higher 

EDUCATION  ALLOWANCXS 

'"Sec.  643.  (a)(1)  Each  State  educational 
agency  receiving  a  grant  under  this  part 
shall  pay  to  Indivldtials  awarded  feUowshlps 
under  this  part  such  stipends  including  such 
allowances  for  subsistence  and  other  ex- 
penses for  such  persons  and  their  depend- 
ents) as  the  Secretary  may  determine  to  be 
consistent  with  prevailing  practices  imder 
comparable  federally  supported  programs. 

"(2)  No  stipend  may  be  paid  to  any  single 
recipient  in  any  one  year  in  excess  of  99,000. 

"(b)  East  SUte  educational  agency  re- 
ceiving a  grant  under  this  part  shall  (in  ad- 
dition to  the  stipends  paid  to  persons  under 
subsection  (a))  pay  to  the  Institution  of 
higher  education  at  which  such  individual 
is  pursuing  a  course  of  study,  such  amounts 
as  the  Secretary  may  determine  to  be  con- 
sistent with  prevaUlng  practices  under  com- 
parable federally  supported  programs,  except 
that  such  amount  charged  to  a  fellowship  re- 
cipient and  collected  from  such  recipient  by 
the  institution  for  tuition  and  other  expenses 
required  by  the  institution  as  part  of  the 
recipient's  instructional  program  shall  be 
deducted  from  the  payments  to  the  Institu- 
tion under  this  sub»e':tlon. 
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"(c)  No  feUowshlp  sbaU  be  awarded  under 
this  part  for  study  at  a  school  or  depart- 
ment of  divinity.  -"»»". 

"UCPIMUIUM 

•Sec.  546.  As  used  in  this  part  "taedal 
education'  has  the  same  meaning  as^re- 
scrlbed  by  section  602(16)  of  tbe  Bduo^on 
of  the  Handicapped  Act. 

"APPROPRIATIONS    AUTKOUZSD 

"Sec.  646.  There  are  authorized  to  be  appro- 
priated 92,000,000  for  the  fiscal  year  1981 
93.000,000  for  the  fiscal  year  1962,  and  95-' 
000,000  for  the  fiscal  year  1983  and  for  ea<di 
of  the  fiscal  years  ending  prior  to  October  1 
1985  to  carry  out  the  provisions  of  this  part 
for  the  fiscal  year  1981  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to  Octo- 
ber  1,  1985.".  v^^w- 

(b)  The  Secretary  shaU  promulgate  regtila- 
tlons  to  carry  out  the  amendment  made  by 
subsection  (a)  of  this  section  not  later  than 
30  days  after  the  date  of  enactment  of  the 
Education  Amendments  of  1980. 
TITLE    VT— ESTABLISHMENT    OF    A    NKW 

■rm.E  VI  OF  "THE  HIGHER  EDUCA"nON 

ACT  OF  1965 


.""PEJJUJV/SHIP  CONDinONB 

"Sec.  544.  (a)  An  individual  awarded  a 
fellowship  undfT  tbe  provisions  of  this  part 
shall  continue  to  receive  the  payments  pro- 
vided in  this  part  only  during  such  periods 
as  the  State  educational  agency  finds  that 
the  individual  U  maintaining  satisfactory 
proficiency  and  devoting  at  least  one-half  of 
the  fuU-Ume  academic  workload  to  study 
In  the  field  to  which  such  fellowship  was 
awarded  In  an  InsUtutlon  of  higher  educa- 
tion, and  is  not  engaging  In  gainful  employ- 
ment other  than  employment  approved  by 
the  Secretary  by  or  ptirsuant  to  regulation. 
The  amount  of  any  payment  to  an  individual 
engaged  in  such  gainful  employment  shaU 
be  appropriately  reduced  pursuant  to  regu- 
lation. 


"(b)  The  State  educational  agency  is  au- 
thorized to  require  reports  containing  such 
Information  in  such  form  and  to  be  filed 
at  such  times  as  be  determines  necessary 
fr<Mn  any  individual  awarded  a  fellowship 
under  tbe  provisions  of  this  part.  Such  re- 
porta  shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education  approved  by  the 
State  educational  agency,  stating  that  such 
individual  is  making  satisfactory  progress  In 
and  is  devoting  at  least  one-half  of  the  full- 
time  academic  workload  to,  the  program  for 
which  the  feUowshlp  was  awarded. 


raocRAics  authori^b) 
Sec.  601.  (a)  -ntle  VI  of  the  Higher  Eduea- 
"<^  Act  »«  amended  to  read  as  follows: 

""riTLE  VI — ^INTERNATIONAL  EDUCATION 

PROGRAMS 

"Part  A — International  and  Foreign  Lah- 

cuAcx  Studies 

"FINDINGS  and  PURPOSES 

"Sec.  601.  (a)  The  Congress  finds  that— 

"  ( 1 )  knowledge  of  other  countries  U  impor- 
tant In  promoting  mutual  understanding  and 
cooperation  between  nations: 

"(2)  strong  American  educational  resources 
are  a  necessary  base  for  strengthening  our 
relations  with  other  cotmtrles; 

"(3)  present  and  future  generations  at 
Americans  should  be  given  the  opportunity 
to  develop  to  the  fullest  extent  possible  their 
Intellectual  capacities  In  all  areas  of  knowl- 
edge pertaining  to  other  countries,  peoples, 
and  cultures:  and 

"(4)  the  economy  of  the  United  States  and 
the  long  range  security  of  the  Nation  are 
dependent  upon  acquiring  such  knowledge. 

(b)  It  is  the  purpose  of  this  part  to 
assist  in  the  development  of  resources  and 
trained  personnel  for  Intarnational  study 
international  research,  and  foreign  language 
study  and  to  coordinate  programs  of  the 
Federal  Government  in  the  areas  of  inter- 
national study  and  research  and  foreiim 
language  study. 

"GRADUATE  AND   UNDERGRADUATE  LAXCUACB  AMD 
AREA    CENTERS 

"Sec.  602.  (a)  (i)  The  Secretary  is  author- 
ized to  make  granta  to,  and  enter  into  con- 
tracte  with.  Institutions  of  higher  education 
or  combination  of  such  institutions,  for  the 
purpose  of  establishing,  strengthening,  and 
operating  graduate  and  undergraduate  cen- 
ters and  programs  which  wUl  be  national 
resources  for  the  teaching  of  any  modem 
foreign  language,  for  instructlcm  in  fields 
needed  to  provide  a  fuU  understanding  of 
the  areas,  regions,  or  countries  in  which  such 
language  is  commonly  used,  or  for  research 
and  training  in  International  studies  and  the 
international  aspecta  of  professloaal  and 
other  fields  of  study. 

"(2)  Any  such  grant  or  contract  may  be 
used  to  pay  aU  or  part  of  the  cost  of  estab- 
lishing or  operating  a  center  or  program, 
including  the  cost  of  teaching  and  research 
materials,  the  cost  of  curriculum  planning 
and  development,  the  cost  of  bringing  visit- 
ing scholare  and  facility  to  the  center  to 
taach  or  to  conduct  research,  and  the  cost 
of  training,  improvement,  and  travel  of  the 
staff  for  the  purpose  of  carrying  out  the 
objectives  of  this  section. 
"(3)   The  Secretary  may  make  grants  to 
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centers  described  tn  paragr^h  (1)  bavlng 
Important  library  collections  for  the  main- 
tenance of  such  collections. 

■•(b)  The  Secretary  Is  also  authorized  to 
pay  stipends  to  individuals  undergoing  such 
advanced  training  in  any  center  or  program 
approved  by  the  Secretary  under  this  part, 
including  allowances  for  dependents  and  for 
travel  for  research  and  study  In  the  United 
States  and  abroad. 

"(c)  No  funds  may  be  expended  under  this 
part  for  undergraduate  travel  except  In  ac- 
cortlance  with  rules  prescribed  by  the  Secre- 
tary setting  forth  policies  and  procedures  to 
assure  that  Federal  funds  made  available  for 
such  travel  are  expended  as  part  of  a  formal 
program  of  supervised  study. 

"IN  TUUtATIONAI.   STUDIES   CKtTTEMS 

"Sec.  €03.  (a)  (1)  The  Secretary  Is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing, 
strengthening,  and  operating  graduate  and 
undergraduate  centers  which  will  be  regional 
resources  to  Increase  access  to  research  and 
training  In  international  and  foreign  lan- 
guage studies  and  the  International  aspects 
of  professional  and  other  fields  of  study. 
Activities  carried  out  in  such  centers  may  be 
concentrated  either  on  specific  geographical 
areas  of  the  world  or  on  particular  fields 
or  Issues  in  world  affairs  which  concern  one 
or  more  countries,  or  on  both.  In  addition 
to  providing  training  to  students  enrolled 
in  the  Institution  of  higher  education  In 
which  the  center  Is  located,  the  centers  serv- 
ing as  regional  resources  shall.  In  order  to 
qualify  for  assistance  under  this  section,  offer 
programs  to  strengthen  International  studies 
and  foreign  languages  In  the  two-year  and 
four-year  colleges  and  universities  in  the  re- 
gion Eerved  by  each  such  center. 

"(3)  The  Secretary  may  also  make  grants 
to  public  and  private  nonprofit  agencies  and 
organizations.  Including  professional  and 
scholarly  associations,  whenever  the  Secre- 
tary determines  that  such  grants  will  make 
an  especially  significant  contribution  to  at- 
taining the  objectives  of   this  section. 

"(b)  Grants  under  this  section  may  be  used 
to  pay  part  or  all  of  the  cost  of  establishing, 
strengthening,  equipping,  and  op>eratlng  re- 
search and  training  centers.  Including  the 
cost  of  teaching  and  research  materials  and 
resources,  the  cost  of  programs  for  bringing 
visiting  scholars  and  faculty  to  the  center, 
and  the  cost  of  training.  Improvement,  and 
travel  of  the  staff  for  the  purposes  of  carry- 
ing out  the  provisions  of  this  section.  Such 
grants  may  also  include  funds  for  stipends 
(In  such  amounts  as  may  be  determined  In 
accordance  with  regulations  of  the  Secre- 
tary) to  individuals  undergoing  training  In 
such  centers.  Including  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  In  the  United  States  and  abroad. 

"(c)  Grants  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"TTHDnUSAOVATK    IKTXailATIONAl,    ttlVUUta    AlfS 
rOBZICll    LANCUACS    PBOGBAMS 

"Sbc.  604.  (a)  Tbt  Secretary  Is  authorized 
to  make  grants  to  Institutions  of  higher  ed- 
ucation, or  combinations  of  such  Institu- 
tions, to  assist  them  in  planning,  developing, 
and  carrying  out  a  comprehensive  program 
to  strengthen  and  Improve  undergraduate 
instruction  in  international  studies  and  for- 
eign languages.  Grants  made  under  this  sec- 
tion may  be  for  projects  and  activities  which 
are  an  Integral  part  of  such  a  comprehen- 
sive TTOgram.  such  as — 

"(1)  planning  for  the  development  and 
expansion  of  undergraduat«  programs  in  In- 
ternational studies: 

"(3)  teaching,  research,  currictilum  devel- 
opment, and  other  related  activities; 


"(3)  training  of  faculty  members  in  for- 
eign countries: 

"(4)  expansion  of  foreign  language 
courses; 

"(6)  programs  under  which  foreign  teach- 
ers and  scholars  may  visit  Institutions  as 
visiting  faculty; 

"(6)  programs  designed  to  Integrate  \m- 
dergraduate  education  with  terminal  mas- 
ters degree  programs  having  an  Internation- 
al emphasis;  and 

"(7)  the  development  of  an  international 
dimension  in  teacher  training. 

"(b)  The  Secretary  may  also  make  grants 
to  public  and  private  nonprofit  agencies 
and  organizations,  including  professional 
and  scholarly  associations,  whenever  the  Sec- 
retary determines  such  grants  will  make  an 
especially  significant  contribution  to  attain- 
ing the   objective  of  this  section. 

"keseabcr;  studies;  akihtal  rxpoit 

"Sbc.  605.  (a)  The  Secretary  may,  directly 
or  through  grants  or  contracts,  conduct  re- 
search and  studies  which  contribute  to  the 
purposes  of  this  part  and  part  N  of  title  ni 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  Such  research  and  studies  may 
Include  but  are  not  limited  to — 

"(1)  studies  and  surveys  to  determine  the 
need  for  increased  or  improved  instruction 
in  modem  foreign  languages  and  in  other 
fields  needed  to  provide  a  full  imderstanding 
of  the  places  in  which  such  languages  are 
commonly  used; 

"(2)  research  on  more  effective  methods 
of  providing  instruction  and  evaluating  com- 
petency In  such  foreign  languages  and  other 
fields;  and 

"(3)  the  development  of  specialized  ma- 
terials for  use  in  providing  such  Instruction 
and  evaluation  or  for  use  in  training  Indi- 
viduals to  provide  such  Instruction  and  eval- 
uation. 

"(b)  The  Secretary  shall  prepare  and  pub- 
lish an  annual  report  which  shall  Include 
an  mdez  and  analysis  of  the  books  and  re- 
search materials  produced  with  assistance 
under  this  title. 

"BQinTABI,B    DBXaiBUTION    OF    rUNDS 

"Sec.  606.  (a)  The  Secretary  shall  make 
excellence  the  criterion  for  selection  of  grants 
awarded  under  section  602. 

"(b)  To  the  extent  practicable  and  con- 
sistent with  the  criterion  of  excellence,  the 
Secretary  shall  award  grants  under  this  part 
(other  than  section  602)  In  such  manner  as 
will  achieve  an  equitable  distribution  of 
funds  throughout  the  Nation. 

"ADTHOaiZATION    OP    APPaOpalATIONS 

"Szc.  607.  There  are  authorized  to  be  ap- 
propriated »34 ,500,000  for  fiscal  year  1981, 
(40,000,000  for  fiscal  year  1982,  $46,000,000 
for  fiscal  year  1983,  •63.000,000  for  fiscal 
year  1984,  and  $61,000,000  for  fiscal  year 
1985,  to  carry  out  the  provisions  of  this 
part. 

"past  b businzss  and  imtzanahonai, 

Edttcation  Pbogkams 
"nifDiMcs  and  fukposks 

"Szc.  611.   (a)   The  Congress  finds  that — 

"(1)  the  future  economic  welfare  of  the 
United  States  wiU  depend  substantiaUy  on 
increasing  international  skills  in  the  busi- 
ness community  and  creating  an  awareness 
among  the  American  public  of  the  Interna- 
tionalization of  our  economy: 

"(3)  concerted  efforts  are  necessary  to  en- 
gage business  schools,  language  and  area 
study  programs,  public  eind  private  sector 
organizations,  and  United  States  business  in 
a  mutually  productive  relationship  which 
benefits  the  Nation's  future  economic  inter- 
ests; 

"(3)  few  linkages  presently  exist  between 
the  manpower  and  information  needs  of 
United    States    business    and    the    interna- 


tional education,  language  training  and  re- 
search capacities  of  institutions  of  higher 
education  in  the  United  States,  and  public 
and  private  organizations;  and 

"(4)  organizations  such  as  world  trade 
councils,  world  trade  clubs,  chambers  of 
commerce  and  State  departments  of  com- 
merce are  not  adequately  used  to  link  uni- 
versities and  business  for  Joint  venture 
exploration  and  program  development. 

"(b)  It  Is  the  purpose  of  this  part — 

"(1)  to  enhance  the  broad  objective  of 
this  Act  by  increasing  and  promoting  the 
Nation's  capacity  for  International  under- 
standing and  economic  enterprise  through 
the  provision  of  suitable  international  edu- 
cation and  training  for  business  personnel 
In  various  stages  of  professional  develop- 
ment; and 

"(2)  to  promote  Institutional  and  nonln- 
stltutilonal  educational  and  training  activi- 
ties that  will  contribute  to  the  ability  of 
United  States  business  to  prosper  In  an  inter- 
national economy. 

"EOCCATION   and   nAININC    PBOCKAMS 

"Sec.  612.  (a)  The  Secretary  shall  make 
grants  to,  and  enter  Into  contracts  with.  In- 
stitutions of  higher  education  to  pay  the 
Federal  share  of  the  cost  of  programs  de- 
signed to  promote  linkages  between  such 
Institutions  and  the  American  business  com- 
munity engaged  in  International  economic 
activity.  Each  program  assisted  under  this 
part  shall  both  enhance  the  International 
academic  programs  of  institutions  of  higher 
education  and  provide  appropriate  services 
to  the  business  community  which  will  ex- 
pand Its  capacity  to  eng^age  In  commerce 
abroad 

"(b)  Eligible  activities  to  be  conducted  by 
institutions  of  higher  education  under  this 
section  shall   Include,  but  are  not  limited 
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"(1)  innovation  and  Improvement  in  In- 
ternational e:lucation  curricula  to  serve  the 
needs  of  the  btisiness  conununlty,  including 
development  of  new  programs  for  nontradl- 
tional,  mid-career,  or  part-time  students; 

"(2)  development  of  programs  to  Inform 
the  public  of  increasing  international  eco- 
nomic Interdependence  and  the  role  of 
American  business  within  the  International 
economic  system: 

"(3)  Internationalization  of  curricula  at 
the  junior  and  community  college  level,  and 
at  undergraduate  and  graduate  schools  of 
business; 

"(4)  development  of  area  studies  programs 
anl  interdisciplinary  international  programs: 

"(6)  establishment  of  export  education 
programs  through  cooperative  arrangements 
with  regional  and  world  trade  centers  and 
councils,  and  with  bilateral  and  multilateral 
trade  associations; 

"(6)  researOh  for  and  development  of  spe- 
cialized teaching  materials,  including  lan- 
guage materials,  and  facilities  appropriate  to 
business-oriented  students: 

"(7)  establishment  of  student  and  faculty 
fellowships  and  internships  for  training  and 
education  in  International  business  ac- 
tivities; 

"(8)  development  of  opportunities  for  Jun- 
ior business  and  other  professional  school 
faculty  to  acquire  or  strengthen  interna- 
tional skills  and  perspectives;   and 

"(9)  development  of  research  programs  on 
Issues  of  common  interest  to  institutions  of 
higher  education  and  private  sector  organi- 
zations and  associations  engaged  In  or  pro- 
moting International  economic  activity. 

"(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  Into  under  the  provi- 
sions of  this  part  unless  an  Institution  of 
higher  education  submits  an  application  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall  be  accompanied  by  a  copy  of 
the  agreement  entered  Into  by  the  Institu- 


tion of  higher  education  with  a  business  en- 
terprise, trade  organization  or  association 
engaged  in  International  economic  activity, 
or  a  combination  or  consortium  of  such  en- 
terprises, organizations  or  associations,  for 
the  purpose  of  establishing,  developing,  im- 
proving or  expanding  activities  eligible  for 
assistance  under  subsection  (b)  of  this  sec- 
tion. Each  such  application  shall  contain  as- 
surances that  the  Institution  of  higher  edu- 
cation will  use  the  assistance  provided  under 
this  part  to  supplement  and  not  to  supplant 
activities  conducted  by  institutions  of  higher 
education  described  In  subsection  (b) . 

"(d)  The  Federal  share  under  this  part  for 
each  fiscal  year  shall  not  exceed  60  per 
centum  of  the  cost  of  such  program. 

"AUTHOBIZATION    of   APPBOPaiATIONS 

"Sbc.  613.  There  are  authorized  to  be  ap- 
propriated (7,600,000  for  fiscal  year  1981 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1986.  to  carry  out 
the  provisions  of  part  B  of  this  title. 
I  "Past  C — Oenesai,  Pbovisions 

I  "ABVISOBT    BOARD 

"Sec.  621.  (a)  Not  less  than  three  times 
each  year  the  Secretary  shall  convene  meet- 
ings of  an  advisory  board  on  the  conduct  of 
programs  under  this  title.  The  board  shall 
consist  of — 

"(1)  one  member  selected  by  the  Secre- 
tary of  State; 

"(2)  one  member  selected  by  the  Secretary 
of  Defense; 

"(3)  one  member  selected  by  the  Secretary 
of  the  Treasury; 

"(4)  one  member  selected  by  the  Secretary 
of  Commerce: 

"(5)  one  member  selected  by  the  Secretary 
to  serve  as  Chairman  and  coordinator  of  the 
activities  of  the  board: 

"(6)  one  member  selected  by  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities; 

"(7)  one  member  selected  by  the  Director 
of  the  International  Development  Coopera- 
tion Agency; 

"(8)  one  member  selected  by  the  Director 
of  the  International  Communication  Agency: 

"(9)  one  member  selected  by  the  President 
and  Chairman  of  the  E&cport-Import  Bank  of 
the  United  States: 

"(JO)  one  member  selected  by  the  Admin- 
istrator, Small  Business  Administration; 

"(11)  five  members  selected  by  the  Secre- 
tary from  among  representatives  of  the  post- 
secondary  educational  community; 

"(12)  two  members  selected  by  the  Sec- 
retary from  among  representatives  of  the 
elementary  and  secondary  education  com- 
munity; 

"(13)  three  members  selected  by  the  Sec- 
retary from  among  members  of  the  public; 
and 

"(14)  three  members  selected  by  the  Sec- 
retary from  among  representatives  of  the 
business  community. 

"(b)(1)  The  Advisory  Board  shall  estab- 
lish two  subconunittees  to  carry  out  the 
functions  described  in  paragraphs  (2)  and 
(3)  of  this  subsection. 

"(2)  The  advisory  board  esUblUhed  under 
subsection  (a)  shall  consider  the  grants 
made,  or  contracts  entered  into,  under  this 
part  and  part  N  of  tlUe  in  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1986.  The  board  shall  advise  the  Secretary 
on  ( 1 )  any  geographic  areas  of  special  need 
or  concern  to  the  United  States,  (2)  the 
specific  foreign  languages  to  be  designated 
under  section  394(b)(3)  of  the  Elementary 
and  Secondary  Education  Act  of  1966,   (3) 


attracted  to  problems  of  critical  concern  to 
United  States  international  relations,  and 
(6)  the  administrative  and  staffing  reqult*- 
ments  of  international  education  programs 
in  the  Department. 

"(3)  The  advisory  board  established  under 
subsection  (a)  shall  review  the  programs 
under  section  612  and  shall  advise  the  Sec- 
retary, who  shall  seek  the  advice  of  the 
Secretary  of  Commerce,  on  ( 1 )  changes  which 
should  be  made  to  advance  the  purposes  of 
this  part  and  to  assure  the  success  of  the 
programs  authorized  by  this  part,  (2)  spe- 
cial needs  of  such  programs,  and  (3)  any 
program  elements  which  are  duplicative  of 
programs  operated  under  other  provisions 
of  Federal  law. 

"definitions 
"Sec.  623.  (a)  As  used  in  this  title— 
"(1)  the  term  'area  studies'  means  a  pro- 
gram of  comprehensive  study  of  the  aspects 
of  a  society  or  societies,  including  study 
of  its  history,  culture,  economy,  politics,  ta- 
ternatlonal  relations  and  languages; 

"(2)  the  term  'international  business' 
means  profit-oriented  business  relationships 
conducted  across  national  boundaries  and 
includes  activities  such  as  the  buying  and 
selling  of  goods;  Investments  in  industries; 
the  licensing  of  processes,  patents  and  trade- 
marks: and  the  supply  of  services; 

"(3)  the  term  'export  education'  means 
educating,  teaching  and  training  to  provide 
general  knowledge  and  specific  skills  per- 
tinent to  the  selling  of  goods  and  services  to 
other  countries,  including  knowledge  of  mar- 
ket conditions,  financial  arrangements,  laws 
and  procedures:   and 

"(4)  the  term  'internationalization  of  cur- 
ricula' means  the  incorporation  of  Inter- 
national or  comparative  perspectives  In  ex- 
isting courses  of  study  or  the  addition  of  new 
components  to  the  curricula  to  provide  an  in- 
ternational context  for  American  business 
education. 

"(b)  All  references  to  individuals  or  orga- 
nizations, unless  the  context  otherwise  re- 
quires, mean  individuals  who  are  citizens  or 
permanent  residents  of  the  United  States  or 
organization;  which  are  organized  or  incor- 
porated In  the  Umted  States". 

(b)  Title  in  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"PaBT    N iNTEHNATIONAL    UNDERSTANDING 

"SHORT   TITt*;    DECtARATION    OF   FINDINGS; 
PURPOSE 

"Sec  393.  (a)  This  part  may  be  cited  as 
the  'International  Understanding  Act'. 

"(b)  The  Congress  finds  that — 

"(1)  the  well-being  of  the  United  States 
and  its  citizens  is  affected  by  policies  adopted 
and  actions  taken  by,  or  with  respect  to, 
other  nations  and  areas;  and 

"  ( 2 )  the  United  States  must  afford  its  citi- 
zens adequate  access  to  the  information 
which  will  enable  them  to  make  informed 
Judgments  with  respect  to  the  international 
policies  and  actions  of  the  United  States. 

"(c)  It  is  the  purpose  of  this  part  to  sup- 
port educational  programs  which  will  in- 
crease the  availability  of  such  information  to 
students  in  the  United  States. 


and  local  educational  agencies,  professional 
associations,  education  consortia,  and  or- 
ganizations of  t«acbers. 

"(b)(1)  Financial  aaiilirtsnif  under  t^is 
part  may  be  used  for  assistance  for  Inaervloe 
training  of  teachers  and  other  educatkm 
personnel,  the  development  of  iiMterlals  to 
link  language  learning  to  Intemattonal 
studies,  the  compilations  of  existing  infor- 
mation and  resources  about  other  nations 
in  forms  useful  to  various  types  of  educa- 
tional programs,  and  the  dissemination  of 
information  and  resources  to  educators  and 
educational  officials  upon  their  request,  but 
such  assistance  may  not  be  used  for  the 
acquisition  of  equipment  or  remodeling  of 
facilities. 

"(2)  Financial  assistance  under  this  part 
may  be  made  for  projects  and  propwiiM  at 
all  levels  of  education,  and.  may  Include 
projects  and  programs  carried  on  as  part  of 
community,  adult,  and  continuing  educa- 
tion programs. 

"(3)  Financial  aaelstaoce  under  this  pert 
may  be  used  by  local  educational  agencies 
to  Introduce  instruction  in  foreign  lan- 
guages designated  by  the  Secretary  as  hav- 
ing critical  Importance  for  the  Nation. 

"AUTBORJZATIOir  OF  AFTROPRXATIOItB 

"Sec.  395.  There  are  authorized  to  be  ap- 
proprlated  (5,250,000  for  fiscal  year  1981, 
(6,750,000  for  fiscal  year  1982.  (8,250,000  for 
fiscal  year  1983,  and  (9,000.000  each  for  fis- 
cal years  1984  and  1986  to  carry  out  the 
provisions  of  this  part.". 

(c)(1)  -ntle  VI  of  the  National  Defense 
Education  Act  of  1958  Is  repealed. 

(2)  Title  I  of  the  International  EducaUon 
Act  of  1966  is  repealed. 
TITLE    Vn — AMENDMENT    TO    TITLB    VH 

OF   THE   mOHER   EDVOhTKXt   ACT   OP 

1965 

AMENDMENT 

Sec.  701.  Title  vn  of  the  Act  Is  amended 
to  read  as  follows: 

"TITLE  vn— CONSTRUCTION.  REOON- 
STRUCnON.  AND  RENOVATION  Of  AC- 
ADEMIC FACIUTIES 


CKMKRAL   F0RPO6BS 

The  Secretary  shall  carry  out 


"PROGRAM    AUTBORIZEO 

"Sec.  394.  (a)(1)  The  Secretory  is  au- 
thorized, by  grant  or  contract,  to  stimulate 
educational  program  to  Increase  the  under- 
stondlng  of  students  and  the  public  In  the 
United  States  about  the  cultures,  actions  and 
Interconnections  of  nations  and  people  in 


Innovative   approaches   which  may  help  to     order  better  to  evaluate  the  international 


fulfill  the  purposes  of  this  title,  (4)  actlvl 
ties  which  are  duplicative  of  programs  op 
erated    under    other    provisions    of   Federal 
l«w,   (6)   changes  which  should  be  made  in 
the  operation  of  programs  under  this  part 
to  ensure  that  the  attention  of  scholars  Is 


and    domestic    Impact    of    major    national 
policies. 

"(2)  Grants  or  contracts  under  this  section 
may  be  made  to  any  public  or  private  agency 
or  organization.  Including,  but  not  limited 
to.  Institutions  of  higher  education,  Stote 


"Sec.  701 
programs  of  financial  assistance  to  Instltu 
tlons  of  higher  education  and  to  higher  edu 
cation  building  agencies  for  the  construc- 
tion, reconstruction,  or  renovation  of  aca- 
demic facilities  and  the  acquisition  of  special 
equipment  if  the  primary  purpose  of  such 
assistance  Is — 

"(1)  to  enable  such  Institutions  to  econ- 
omize on  the  use  of  energy  resources,  with  a 
priority  for  the  use  of  coal,  solar,  and  re- 
newable resources: 

"(3)  to  enable  such  institutions  to  bring 
their  academic  facilities  Into  confonnlty 
with  the  requirements  of — 

"(A)  the  Act  of  August  12,  1968,  commonly 
known  as  the  Architectural  Barriers  Aet  of 
1968. 

"(B)  section  504  of  the  Rehablliutton  Act 
of  1973,  or 

"(C)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal, 
State,  or  local  law.  If  such  requirements  were 
not  in  effect  at  the  time  such  facilities  were 
constructed; 

"(3)  to  enable  such  institutions  to  con- 
struct, reconstruct,  or  renovate  their  research 
facilities,  including  libraries,  and  to  acqiilre 
special  research  equipment: 

"(4)  to  enable  institutions  with  imusual 
Increases  in  enrollment  (e^cording  to  data 
and  eriteria  established  by  the  Secretary)  to 
construct,  reconstruct,  or  renovate  their  fa- 
cilities; or 

"(6)  to  enable  such  institutions  to  detect, 
remove,  or  otherwise  contain  asbestos  haz- 
ards in  academic  or  other  facilities  used  by 
students,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 
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"ArPBOFBIATIOIfS    AXJTHOmiZK» 

"^c  70a.  There  are  authorized  to  be  *p- 
oroprUted  »30.000,000  for  the  fiscal  year  1981. 
lOS  CnO,000  for  the  flacal  year  1982.  MO.OOO,- 
OOo'for  the  fiscal  year  1983,  »46,000,000  for  the 
flBcal  year  1984,  and  $65,000,000  for  the  fia- 
cal  year  1985  for  part  A.  There  are  authorized 
to  be  appropriated  »5,aoo.0OO  for  the  fiscal 
year  1981.  »10,000.000  for  the  fiscal  year  1983. 
$15  000.000  for  the  fiscal  year  1983.  $20,000- 
000  for  the  fiscal  year  1984.  and  $26,000,000 
for  the  fiscal  year  1985  for  part  B.  There  Is 
authorized  to  be  appropriated  $60,000,000  for 
the  fiscal  year  1981  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1.  1985,  for 
part  C,  and  such  sums  as  may  be  necessary 
for  each  fiscal  year  for  section  734. 
••Paet  a — Statx  0«ant  Pbogbam  fob  thb  Con- 

STK17CTXON.    BECONSTHTTCTION.    AWD    RENOVA- 
TION or  ACAPKMIC  PACILrnBS 
"8TATX    VUM 

"Smc.  711.  (a)  Any  State  desiring  to  partic- 
ipate in  ttoe  grant  program  authorized  by 
this  part  shall  have  an  agreement  pursuant 
to  section  1208  and  submit  annuaUy  to  the 
Secretary,  through  the  State  entity  having 
such  agreement,  a  State  plan  whldh  shall — 

"(1)  provide  that  the  plan  shall  be  ad- 
ministered by  the  State  entity  having  an 
agreement  under  section  1303; 

"(3)  set  forth  objective  standards  and 
methods  which  are  consistent  with  basic 
criteria  estabUshed  uder  secUon  712.  for — 

"(A)  determining  the  relative  priorities  of 
eligible  projects  submitted  by  institutions  of 
higher  education  within  the  State,  and 

"(B)  determining  the  Federal  share  of  the 
ooet  of  each  project; 

"(3)  provide  for  every  applicant  an  oppor- 
tunity for  a  hearing  before  the  State  enUty 
regarding  the  priority  assigned  to  such  proj- 
ect, or  any  other  decision  by  the  State  entity 
adversely  aSectlng  such  applicant;  and 

"(4)  provide  for  accounting  procedures 
necessary  to  assure  proper  disbursement  of 
Federal  funds. 

"(b)  If,  In  any  fiscal  year,  a  State  does  not 
wish  to  enter  Into  an  agreement  pursuant  to 
section  1203.  such  State  may  submit  annually 
to  the  Secretary,  through  its  designated  en- 
tity for  facilities  planning,  a  State  plan 
which  meets  the  requirements  of  clauses  (2) , 
(3),  and  (4)  of  subsection  (a). 

"(c)  The  Secretary  shall  not  disapprove 
any  State  plan,  or  modification  thereof, 
without  first  affording  the  State  entity  rea- 
sonable notice  and  opF>ortunlty  for  a  hearing. 

"(d)  Whenever  the  Secretary  finds  that  the 
State  plan  substantially  falls  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
State  that  It  is  Ineligible  to  participate  In 
the  program  under  this  part  until  a  deter- 
mination Is  made  that  there  Is  no  longer  a 
failure  to  comply. 

"BASIC  csrrzBU 

"Sbc.  712.  (a)  The  Secretary  shaU,  by  regu- 
lation, prescribe  basic  criteria  for  the  con- 
sideration of  State  plans  which  ensure — 

"(1)  flexibility  for  States  to  accommodate 
the  varied  needs  of  Institutions  In  the  States: 

"(2)  consideration  of  the  degree  to  which 
applicant  Institutions  are  effectively  using 
existing  facilities;  and 

"(3)  that  the  Federal  share  shall  not  ex- 
ceed 50  per  centum  of  the  costs  of  a  project. 

"(b)  Section  553  of  title  5.  United  States 
Code,  shall  apply  to  the  prescription  of  reg- 
ulations under  this  section. 

"AixonczNT  or  funds 
"Sec.  713.  (a)  From  the  sums  appropriated 
pursuant  to  section  702  to  carry  out  the 
purposes  of  this  part,  not  less  than  34  per 
centum  shall  be  allotted  to  States  tmder 
subsection  (b)  for  public  community  col- 
leges and  public  technical  Institutes.  The 
remainder  of  such  sums  shall   be   allotted 


States  under  subsection  (c)  for  all  other  In- 
stitutions of  higher  education. 

"(b)  (1)  For  the  purpose  of  making  grants 
to  public  commimlty  colleges  and  public 
technical  Institutes,  the  Secretary  shall  al- 
lot to  each  State  an  amount  which  bears 
the  same  ratio  to  the  amount  available  for 
allotment  under  this  subsection  as  the 
product  of — 

"(A)  the  ntunber  of  persons  in  the  State 
who  have  graduated  from  high  school  or  re- 
ceived an  equivalent  certificate  during  the 
previous  school  year,  and 

"(B)    the  State's  allotment  ratio, 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  allotment  ratio  shall  be  1.00 
less  the  product  of — 

"(1)  0.50,  and 

"(11)  the  quotient  obtained  by  dividing 
the  Income  per  person  for  the  State  by  the 
Income  per  person  for  all  States  (not  In- 
cluding Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  Guam). 

"(B)  Notwithstanding  subparagraph  (A)  — 

"(1)  the  allotment  ratio  shall  in  no  case 
be  less  than  0.33  Vi  or  more  than  0.66%; 

"(11)  the  allotment  ratio  for  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Guam  shall  be  0.66%;  and 

"(111)  the  allotment  ratio  of  any  State 
shall  be  0.50  for  any  fiscal  year  if  the  Sec- 
retary finds  that  the  cost  of  school  construc- 
tion in  such  State  exceeds  twice  the  median 
of  such  costs  In  all  the  States  as  determined 
by  him  on  the  basis  of  statistics  and  data  as 
the  Secretary  shall  deem  adequate  and 
appropriate. 

"(C)  Allotment  ratios  shall  be  promul- 
gated annually  by  the  Secretary  on  the 
basis  of  the  average  personal  Income  In  the 
State  and  in  all  the  States  for  the  three  most 
recent  consecutive  calendar  years. 

"(CI  For  the  purpose  of  making  grants  to 
all  other  institutions  of  higher  education,  the 
Secretary  shall  allot  to  each  State — 

"(1)  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  amount  avail- 
able for  allotment  under  this  subsection  as 
the  number  of  students  enrolled  in  institu- 
tions of  higher  education  in  such  State  bears 
to  the  number  of  students  so  enrolled  in  all 
States:  and 

"(2)  the  Secretary  shall  allot  to  each  State 
an  amount  whloh  bears  the  same  ratio  to  50 
per  centum  of  the  amount  available  for  al- 
lotment under  this  subsection  as  the  number 
of  students  enrolled  In  grades  nine  through 
twelve  of  schools  in  such  State  bears  to  the 
total  number  of  students  so  enrolled  in  all 
the  States. 

"(d)  The  aggregate  amount  allotted  to  any 
State  under  subsections  (b)  and  (c)  for  any 
fiscal  year  shall  not  be  less  than  $100,000.  If 
the  sums  appropriated  pursuant  to  section 
702  are  not  sufficient  to  make  payments  to 
each  State,  then  the  amoimt  of  each  State's 
allotment  shall  be  ratably  reduced. 

"(e)  Any  portion  of  a  State's  allotment 
under  either  subsections  (b)  and  (c)  for  any 
fiscal  year  for  which  applications  from  qual- 
ified institutions  have  not  been  received  by 
the  State  entity  prior  to  January  1  of  such 
fiscal  year  may.  upon  request,  bs  transferred 
to  and  made  available  for  payment  of  the 
Federal  share  of  approved  projects,  if  any. 
under  the  other  subsection. 

"(f)  Amounts  allotted  under  this  section 
for  any  fiscal  year  which  are  not  used  by  the 
close  of  the  fiscal  year,  shall  be  reallotted  by 
the  Secretary  among  the  States  which  are 
able  to  use  these  funds  without  delay  during 
the  next  fiscal  year. 

"(g)  Funds  available  under  this  part  may 
be  used  for  reconstruction  or  renovation  of 
combined  graduate  and  undergraduate  facili- 
ties. 


"Past  B — Institutionai.  Okants   roR   Con- 

STKTTCnON,    RECONSnUCnON,    AND    RENOVA- 
TION  OF   Graocate   Academic   Faciutixs 

"GRANTS 

"SBC.  731.  (•)(!)  Funds  available  for  this 
part  shall  be  used  by  the  Secretary  to  make 
grants  to  institutions  of  higher  education 
whose  applications  for  assistance  are  con- 
sistent with  the  objectives  of  this  title. 

"(2)  The  total  payment  for  any  fiscal  year 
made  to  Institutions  of  higher  education  in 
any  State  shall  not  exceed  12.6  per  centum 
of  sums  appropriated  for  this  part. 

"(b)  In  making  grants  under  this  section, 
the  Secretary  shall  seek  the  advice  and  rec- 
ommendations of  a  panel  of  specialists  who 
are  not  regular  full-time  employees  of  the 
Federal  Government  and  are  competent  to 
evaluate  such  applications. 

"(c)   The  amovint  of  the  grant  shall  not 
exceed   75   per   centum   of   the  cost  of   the 
project. 
"Part  C — ^Loans  for  Conbtructioii,  Becok- 

s  I  RUCTION,  and  Renovation   of  Academic 

Facilitiss 
"eligibiuty  conditions,  amounts.  and  terms 

"Sec.  731.  (a)  Prom  the  sums  available 
for  this  part,  the  Secretary  shall  make  and 
Insure  loans  to  institutions  of  higher  educa- 
tion and  to  higher  education  building  agen- 
cies for  programs  consistent  with  the  pur- 
poses of  this  title.  No  loan  shall  be  made  un- 
less the  Secretary  finds  that — 

"(1)  not  less  than  20  per  centum  of  the 
cost  of  the  project  will  be  financed  from 
non -Federal  sources; 

"(2)  the  applicant  Is  unable  to  secure 
the  loan  from  other  sources  upon  terms  and 
conditions  equally  as  favorable  as  those  ap- 
plicable to  loans  under  this  part; 

"(3)  the  project  will  be  undertaken  in  an 
economical  manner;  and 

"(4)  for  any  project  with  regard  to  an 
Infirmary  or  other  outpatient  care  facility 
for  students  and  institutionai  personnel, 
assistance  will  not  be  provided  under  title 
IV  of  the  Housing  Act  of  1950. 

"(b)  Loans  shall  be  repaid  within  fifty 
years  and  shall  bear  interest  at  (1)  a  rate 
annually  determined  by  the  Secretary  which 
shall  be  not  less  than  one-quarter  of  1  per- 
centage point  above  the  average  annual 
Interest  rate  on  all  interest-bearing  obliga- 
tions of  the  United  States  forming  a  part  of 
the  public  debt  as  computed  at  the  end  of 
the  preceding  fiscal  year,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  or  (2) 
the  rate  of  7  per  centum  per  annum,  which- 
ever Is  less. 

"GENERAL  PROVISIONS  FOR  LOAN  PROGRAM 

"Sec.  732.  (a)  Financial  transactions  of 
the  Secretary,  except  with  respect  to  admin- 
istrative expenses,  shall  be  final  and  con- 
clusive on  all  officers  of  the  Government  and 
shall  not  be  reviewable  by  any  court. 

"(b)  In  the  performance  of.  and  with 
respect  to,  the  functions  vested  In  him  by 
this  part,  the  Secretary  may — 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part: 

"(2)  sue  and  be  sued  in  any  court  of  rec- 
ord of  a  State  having  general  Jurisdiction 
or  in  any  district  court  of  the  United  States, 
and  such  district  courts  shall  have  Jurisdic- 
tion of  civil  actions  arising  under  this 
part  without  regard  to  the  amount  in 
controversy,  and  any  action  instituted  under 
this  subsection  by"  or  against  the  Secretary 
shall  survive  notwithstanding  any  change  in 
the  person  occupying  the  office  of  the  Sec- 
retary or  any  vacancy  in  such  office;  but  no 
attachment,  injimction,  garnishment,  cr 
other  similar  process,  mesne  or  final,  shall  be 
I'sued  against  the  Secretary  or  property  un- 
(•er  his  control,  and  nothln?  herein  shall  be 
construed  to  except  litigation  arising  out  of 
activities  under  this  part  from  the  appllca- 
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tlon  of  sections  607(b)  and  617  and  2679  of 
title  38,  United  States  Code; 

"(3)  foreclose  on  any  property  and  bid 
for  and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  In  connection  with 
which  the  Secretary  has  made  a  loan  pur- 
suant to  this  part:  in  the  event  of  such 
acquisition,  notwithstanding  any  other  pro- 
visions of  law  relating  to  the  acquisition, 
handling,  or  disposal  of  real  property  by 
the  United  States,  the  Secretary  may  com- 
plete, administer,  remodel  and  convert,  dis- 
pose of,  lease  and  otherwise  deal  with,  such 
property;  except  that  (A)  such  action  shall 
not  preclude  any  other  action  by  the  Sec- 
retary to  recover  any  deficiency  in  the 
amounts  loaned  and  (B)  any  such  acquisi- 
tion of  real  property  shall  not  deprive  any 
State  or  political  subdivision  thereof  of  its 
civil  or  criminal  Jurisdiction  in  and  over 
such  property  or  impair  the  civil  rights 
under  the  State  or  local  laws  of  the  inhabit- 
ants on  such  property; 

"(4)  sell,  exchange,  or  lease  real  or  per- 
sonal property  and  securities  or  obligations; 
"(5)  modify,  with  respect  to  the  rate  of 
Interest,  the  time  of  payment  of  principal, 
interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secre- 
tary Is  a  party.  Including  (A)  granting  a 
moratorium  on  the  repayment  of  principal 
or  interest  to  a  party  temporarily  unable  to 
make  such  repayment  without  undue  finan- 
cial hardship  provided  the  applicant  files, 
and  the  Secretary  approves,  a  plan  to  make 
repayment,  and  (B)  for  any  party  for  which 
a  loan  has  been  authorized  prior  to  Janu- 
ary 1,  1976,  the  option  to  pay  Into  the  fund 
pursuant  to  section  733,  76  per  centum  of  the 
party's  total  obligation  If  the  party  desiring 
to  exercise  such  option  makes  payment  from 
non -Federal  sources  prior  to  October  1, 
1986;  and 

"(6)  Include  in  any  contract  such  other 
covenants,  conditions,  or  provisions  neces- 
sary to  ensure  that  the  purposes  of  this  title 
win  be  achieved. 

"REVOLVING   LOAN    AND   INSTTRANCE   FXrND 

"Sec.  733.  (a)  There  is  Created  within  the 
Treasury  a  revolving  loan  f imd  for  the  pur- 
pose of  making  and  insuring  loans  under 
r.his  part  (hereafter  called  the  'fimd')  which 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation. 

"(b)(1)  The  SecreUry  shall  transfer  to  the 
fund  appropriations  provided  under  section 
702  to  provide  capital  for  making  loans.  In- 
terest and  principal  payments  on  loans,  and 
any  other  moneys,  property,  or  assets  derived 
from  activities  under  this  part  shall  be  de- 
posited In  the  fund. 

"(3)  All  loans,  expenses,  and  payments 
pursuant  to  operation  of  this  part  shall  be 
paid  from  the  fund,  including  expenses  and 
payments  in  connection  with  sale,  pursuant 
to  section  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act.  of  partic- 
ipations in  obligations  acquired  under  this 
part.  At  the  close  of  each  fiscal  year,  the 
Secretary  shall  pay  interest  on  the  cumula- 
tive amount  of  ftmds  paid  out  for  loans 
under  this  part,  less  the  average  undisbursed 
cash  balance  in  the  fund  during  the  year. 
Ihe  interest  rate  shall  be  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  average  market  yield  on 
outstanding  Treasury  obligations  of  matu- 
rity comparable  to  the  average  maturity  of 
loans  made  from  the  fund  during  the  month 
preceding  each  fiscal  year.  Interest  payments 
m»y  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  Interest  pay- 
nwnu  so  deferred  ahaU  themselves  bear  In- 
'•Mst.  If  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
prospective  needs  of  the  fund,  the  excess 
may  be  transferrwl  to  the  general  fund  of 
the  Treasury. 


"AmnrAL  intbwst  grants 
"Sk.  734.  (a)  To  assist  institutions  of 
higher  education  and  higher  education 
building  agencies  in  reducing  the  cost  of 
borrowing  from  other  sources  for  projects 
under  this  part,  the  Secretary  may  make 
annual  interest  n«nts  to  such  institutions 
and  agencies  with  respect  to  any  project 
made  over  a  fixed  period  not  exceeding  forty 
years,  and  provision  for  the  grants  shall  be 
embodied  In  the  contract  guaranteeing  their 
payment.  Grants  shall  not  be  greater  than 
the  difference  between  (1)  the  average  an- 
nual debt  service  which  would  be  required 
to  be  paid  during  the  life  of  the  loan  on 
the  amount  borrowed  from  other  sources 
for  the  construction  of  such  facilities,  and 
(2)  the  average  annual  debt  service  which 
the  Institution  or  agency  would  have  been 
required  to  pay  during  the  life  of  the  loan 
if  the  applicable  interest  rate  had  been  de- 
termined by  the  Secretary  in  accordance 
with  section  731(b). 

"(b)  The  total  amount  of  annual  Interest 
grants  which  may  be  paid  to  Institutions  of 
higher  education  and  higher  education 
building  agencies  in  any  year  pursuant  to 
contracts  entered  into  for  such  year  under 
this  section  shall  not  exceed  $13,500,000. 

"(c)  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher  education 
and  higher  education  building  agencies  in 
any  State  shall  not  exceed  12.5  per  centum 
of  sums  appropriated  for  this  section. 

"(d)  No  annual  interest  grant  shall  be 
made  unless  (1)  assurance  is  provided  that 
not  less  than  10  per  centum  of  the  costs  of 
the  project  will  be  financed  from  non-Fed- 
eral sources,  (2)  the  applicant  is  unable  to 
secure  a  loan  from  other  sources  upon  terms 
and  conditions  as  favorable  as  those  ap- 
plicable to  loans  under  this  title,  and  (3) 
the  project  will  be  undertaken  in  an  eco- 
nomical manner.  Loans  for  which  an  Interest 
grant  Is  made  shall,  for  purposes  of  this 
section  only,  not  be  considered  financing 
from  a  non-Federal  source. 


'ACADEMIC    FACILITIES    LOAN    INSURANCE 

"Sec.  736.  (a)(1)  In  order  to  assist  Insti- 
tutions of  higher  education  and  higher  edu- 
cation building  agencies  to  procure  loans  for 
programs  consistent  with  the  purposes  of 
this  title,  the  Secretary  may  Insure  the  pay- 
ment of  Interest  and  principal  on  such  loans 
if  such  institutions  and  agencies  meet  cri- 
teria prescribed  under  section  734  for  the 
making  of  annual   Interest  grants. 

"(2)  No  loan  insurance  may  apply  to  any 
loan  principal  which  exceeds  90  per  centum 
of  the  development  cost  of  the  academic 
facility. 

"(b)(1)  The  United  States  shall  be  en- 
titled to  recover  from  any  institution  or 
agency  to  which  loan  insurance  has  been  is- 
sued under  this  section  the  amount  of  any 
payment  made  pursuant  to  that  insurance, 
unless  the  Secretary  waives  its  right  of  re- 
covery. Upon  making  any  such  payment,  the 
United  States  shall  be  subrogated  to  all  of 
the  rights  of  the  recipient  of  the  payment 
with  respect  to  which  the  payment  was 
made. 

"(3)  Any  insurance  issued  under  subsec- 
tion (a)  shall  be  incontestable  in  the  hands 
of  the  Institution  or  agency  on  whose  behalf 
instirance  is  issued,  and  as  to  any  lenders 
which  make  or  contract  to  make  a  loan  to 
such  institution  or  agency  in  reliance  there- 
on, except  for  fraud  or  misrepresentation  on 
the  part  of  such  institution  or  agency  or  on 
the  part  of  the  lender  who  makes  or  con- 
tracts to  make  such  loan. 

"(0)  Insurance  may  be  issued  by  the  Sec- 
retary under  subsection  (a)  only  if  he  deter- 
mines that  the  terms,  conditions,  maturity, 
security  (if  any),  and  schedule  and  amounts 
of  repayments  with  respect  to  the  loan  are 
sufficient  to  i>rotect  the  flna.n<;iai  interasta 


of  the  United  SUtes  and  are  otherwise  rea- 
sonable and  in  accord  with  regulations,  in- 
cluding a  determination  that  the  rate  of  in- 
terest does  not  exceed  a  per  centum  per  an- 
num on  the  principal  obligation  outstanding 
as  the  Secretary  determines  to  be  reasonable, 
considering  Interest  rates  prevailing  In  the 
private  market  for  similar  loans  and  the  rlaks 
assumed  by  the  United  States.  The  Secretary 
may  charge  a  premium  for  such  insurance  In 
an  amount  determined  by  him  to  be  neces- 
sary to  cover  administrative  expenses  and 
probable  losses  under  subsections  (a)  and 
(b).  Such  Ihsurance  shall  be  subject  to  sucb 
fxirther  terms  and  conditions  as  the  Secre- 
tary determines  to  be  necessary. 

"Past  D — Oenxral 
"recovery  of  payments 

"SBc.  741.  (a)  The  Congress  declares  that. 
If  a  facility  constructed,  renovated  or  recon- 
structed with  the  aid  of  a  grant  under  part  A 
or  B  of  this  title  is  used  as  an  academic  fa- 
cility for  twenty  years  following  completion 
of  such  construction,  renovation  or  recon- 
struction, the  public  beneat  accruing  to  the 
United  States  will  equal  in  value  the  amoimt 
of  the  grant.  The  period  of  twenty  years  after 
completion  of  such  construction,  renovatlou 
or  reconstruction  shall  therefore  be  deemed 
to  be  the  period  of  Federal  interest  in  such 
racUlty  for  tbe  purposes  of  this  title. 

"(b)  If,  within  twenty  years  after  comple- 
tlcm  of  construction,  renovation  or  recon- 
struction of  an  academic  facility  which  has 
been  constructed,  renovated  or  reconstructed, 
in  part  with  a  grant  under  part  A  or  B  of 
thU  title— 

"(1)  the  appUcant  (or  its  successor  in  Utle 
or  possession)  ceases  or  faUs  to  be  a  pubUc 
or  nonprofit  institution,  or 

"(3)  the  faculty  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  is  used  as  a 
facility  excluded  from  the  term  'acadMulc 
facility,  unless  the  Secretary  determines  that 
there  is  good  cause  for  releasing  the  Insti- 
tution from  its  obligation, 

the  United  States  shall  be  entitled  to  recover 
from  such  applicant  (or  successor)  an 
amount  which  bears  to  the  value  of  the  fa- 
cility at  that  time  (or  so  much  thereof  as 
constituted  an  approved  project  or  projects) 
the  same  ratio  as  the  amount  of  Mderal 
grant  bore  to  the  cost  of  the  facility  flnanoad 
with  the  aid  of  such  grant.  The  value  shall 
be  determined  by  agreement  of  the  parties 
or  by  action  brought  in  the  United  States 
district  court  for  the  district  In  which  such 
faculty  U  situated. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a)  and  (b),  no  project  assisted 
with  funds  under  this  title  shall  ever  be  used 
for  religious  worship  or  a  sectarian  activity 
or  for  a  school  or  department  of  divinity. 

"OBFINITIOMB 

"Sac.  743.  The  following  deflnltloos  apply 
to  terms  used  in  this  tiUe: 

"(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  term  'aca- 
demic facilities'  means  structures  suitable 
for  use  as  classrooms,  laboratories,  librariea, 
and  related  facilities  necessary  or  appropriate 
for  instruction  of  students,  or  for  research, 
or  for  administration  of  the  educational  or 
research  programs  of  an  institution  of  higher 
education,  and  maintenance,  storage,  or  utU- 
ity  facilities  essential  to  operation  of  the 
foregoing  facilities.  For  purposes  of  part  A 
or  C,  such  term  Includes  Infirmaries  or  other 
facilities  designed  to  provide  primarily  for 
outpatient  care  of  student  and  instructional 
personnel.  Plans  for  such  facUiUes  shall  ba 
in  compUance  with  such  standards  as  ths 
Secretary  may  prescribe  or  ^prove  in  order 
to  insure  that  projects  assisted  with  the  use 
of  Federal  funds  under  this  title  sfaaU  bs.  to 
ths  extant  apfiroprlate  in  view  of  ths 
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to  be  made  of  the  fsclUtles.  »ccea»lble  to  and 
usable  by  handicapped  persona. 

"(B)  The  tenn  •academic  faculties  shaU 
not  include  (1)  any  facility  Intended  prlmar- 
Uy  for  events  for  which  admission  is  to  be 
charged  to  the  general  pubUc,  or  (U)  any 
gymnasium  or  other  faculty  specially  de- 
signed for  athletic  or  recreational  actlvltlea. 
other  than  for  an  academic  course  In  phys- 
ical education  or  where  the  Secretary  finds 
that  the  physical  integration  of  such  facul- 
ties with  other  academic  faclUtles  included 
under  this  tlUe  U  required  to  c»rry  out  the 
oblecUTes  of  this  Utle.  or  (Ul)  any  faculty 
used  or  to  be  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship,  or  (Iv)  any 
facility  which  (although  not  a  faculty  de- 
scribed in  the  prece<ling  clause)  is  used  or  to 
be  used  primarily  In  connection  with  any  part 
of  the  program  of  a  school  or  department  of 
divinity,  or  (v)  any  facUlty  used  or  to  be 
used  prlmarUy  by  a  school  of  medicine,  school 
of  dentistry,  school  of  osteopathy,  school  of 
pharmacy,  school  of  optometry,  school  of 
podiatry,  or  school  of  public  health  as  these 
terms  are  defined  in  section  724  of  the  Public 
Health  Service  Act.  or  a  school  of  nursing  as 
defined  In  section  843  of  that  Act,  except  that 
the  term  •academic  faculties'  may  Include 
any  faculty  described  in  clause  (v)  to  the  de- 
gree that  such  faculty  is  owned,  operated, 
and  maintained  by  the  Institution  of  higher 
education  requesting  the  approval  of  a  proj- 
ect; and  that  funds  avaUable  for  such  faculty 
under  such  project  shall  be  used  solely  for  the 
purpose  of  conversion  or  modemteatlon  of 
energy  utUlratlon  techniques  to  economize 
on  the  use  of  energy  resources:  and  that  such 
project  U  not  limited  to  facUlUes  described 
in  clause  (v)  of  this  subsection. 

■•(2)  (A)  The  term  'construction"  means  (1) 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  Installa- 
tion of  Initial  equipment  therefor;  or  (U) 
acqulstlon  of  existing  structures  not  owned 
by  the  institution  involved:  or  (111)  a  com- 
bination of  either  of  the  foregoing.  For  the 
purposes  of  the  preceding  sentence,  the  term 
'equipment'  Includes.  In  addition  to  machin- 
ery, utnitles.  and  buUt-ln  equipment  and 
any  necessary  encloexires  or  structures  to 
bouse  them,  all  other  Items  necessary  for  the 
functioning  of  a  particular  facility  as  an 
academic  facility,  Including  necessary  furni- 
ture, except  books,  currlcular,  and  program 
materials,  and  Items  of  current  and  operating 
expense  such  as  fuel,  supplies,  and  the  like; 
the  term  'initial  equipment'  means  equip- 
ment acquired  and  Installed  In  connection 
with  construction;  and  the  terma  'equip- 
ment', 'initial  equipment',  and  'buUt-ln 
equipment',  shall  be  more  particularly  de- 
fined by  the  Secretary  by  regulation. 

"(B)  "nie  term  'reconstruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version, or  Improvement  (Including  the  ac- 
quisition and  instaUatlon  of  Initial  eqtilp- 
ment,  or  modernization  or  replacement  of 
such  equipment)  of  existing  structures.  For 
the  purposes  of  the  preceding  sentence,  the 
term  'equipment'  includes.  In  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures  to 
house  them,  all  other  Items  necessary  for 
the  functioning  of  a  particular  facility  as  an 
academic  facility.  Including  necessary  furni- 
ture, except  books,  curricular.  and  program 
materials,  and  Iteou  of  current  and  oper- 
ating expense  such  as  fuel,  supplies,  and  the 
like;  the  term  'initial  equipment'  means 
eqtUpment  acquired  and  instaUed  ^ither  in 
connection  with  construction  as  defined  in 
paragraph  (2)  (A) .  or  as  part  of  the  rehabUi- 
tatlon.  alteration,  conversion,  or  improve- 
ment of  an  existing  structure,  which  struc- 
ture would  otherwise  not  be  adequate  for 
use  as  an  academic  facility;  the  terms 
■equipment',  'initial  equipment',  and  'built- 
in  equipment'  shall  be  more  partlciUarly  de- 
fined by  the  Secretary  by  r^ulatlon;   and 


the  term  TehabUlUtlon.  alteration,  conver- 
sion, or  Improvement'  includes  such  action 
as  may  be  necessary  to  provide  for  the  archi- 
tectural needs  of,  or  to  remove  architectural 
barriers  to,  handicapped  persons  with  a  view 
toward  mcreaslng  the  accesslblUty  to.  and 
use  of,  academic  faculties  by  such  persons. 
"(3)  (A)  Ihe  term  development  cost',  with 
respect  to  an  academic  facility,  means  the 
amount  found  by  the  Secretary  to  be  the 
cost,  to  the  applicant  for  a  grant  or  loan 
under  this  title  of  the  construction,  recon- 
struction, or  renovation  Involved  and  the 
cost  of  necessary  acquisition  of  the  land  on 
which  the  facUlty  Is  located  and  of  necessary 
site  improvements  to  permit  Its  use  for  such 
faculty.  There  shall  be  excluded  from  the 
development  cost — 

"(1)  in  determining  the  amotmt  of  any 
grant  under  part  A  or  B,  an  amount  equal  to 
the  sum  of  (I)  any  Federal  grant  which  the 
institution  has  obtained  or  Is  assured  of 
obtaining,  under  any  law  other  than  this 
title,  with  respect  to  the  construction,  re- 
construction, or  renovation  that  Is  to  be 
financed  with  the  aid  of  a  grant  under  part 
A  or  B.  and  (II)  the  amount  of  any  non- 
Federal  funds  required  to  be  expended  as  a 
condition  of  such  other  Federal  grant;  and 
"(U)  in  determining  the  amount  of  any 
loan  under  part  C,  an  amount  equal  to  the 
amount  of  any  Federal  financial  assistance 
which  the  institution  has  obtained,  or  is 
assured  of  obtaining,  under  any  law  other 
than  this  title,  with  respect  to  the  construc- 
tion, reconstruction,  or  renovation  that  la 
to  be  financed  with  the  aid  of  a  loan  under 
parte. 

"(B)  In  determining  the  development  cost 
with  respect  to  an  academic  faculty,  the  Sec- 
retary may  include  expenditures  for  works  of 
art  for  the  faculty  of  not  to  exceed  1  per 
centum  of  the  total  cost  (Including  such 
expenditures)  to  the  applicant  of  construc- 
tion, reconstruction,  or  renovation  of,  and 
land  acquisition  and  site  improvements  for, 
such  faclUty. 

"(4)  The  term  'higher  education  building 
agency'  means  (A)  an  agency,  public  author- 
ity, or  other  instrumentality  of  a  State  au- 
thorized to  provide,  or  finance  the  construc- 
tion, reconstruction,  or  renovation  of. 
academic  faculties  for  Institutions  of  higher 
education  (whether  or  not  also  authorized 
to  provide  or  finance  other  facilities  for  such 
or  other  educational  Institutions,  or  for  their 
students  or  faculty),  or  (B)  any  corpora- 
tion (no  part  of  the  net  earnings  of  which 
Inures  or  may  lawfully  Inure  to  the  bene- 
fit of  any  private  shareholder  or  Individual 
(I)  established  by  an  Institution  of  higher 
education  for  the  sole  purpose  of  provid- 
ing academic  facilities  for  the  use  of  such 
Institution,  and  (11)  upon  dissolution  of 
which,  all  title  to  any  property  purchased 
or  buUt  from  the  proceeds  of  any  loan  made 
under  part  C  wUl  pass  to  such  Institution). 
or  (C)  an  Institution  of  poataecondary 
education. 

"(6)  The  term  'public  community  col- 
lege and  public  technical  institute'  means 
an  institution  of  higher  education  which 
Is  under  public  supervision  and  control, 
and  is  organized  and  administered  princi- 
pally to  provide  a  two-year  program  which 
is  acceptable  for  fiUl  credit  toward  a  bach- 
elor's degree,  or  a  two-year  program  in  en- 
gineering, mathematics,  or  the  physical  or 
biological  sciences  which  Is  designed  to  pre- 
t>are  the  student  to  work  as  a  technician  and 
at  a  semi-professional  level  In  engineering, 
scientific,  or  other  technological  fields  which 
require  the  understanding  and  application 
of  basic  engineering,  scientific,  or  mathe- 
matical principles  or  knowledge;  and  the 
term  includes  a  branch  of  an  Institution  of 
higher  education  offering  four  or  more  years 
of  higher  education  which  is  located  In  a 
community  different  from  that  In  which  lt» 
parent  institution  Is  located. 


"(6)  The  term  'public  educational  insti- 
tution' does  not  Include  a  school  or  insti- 
tution of  any  agency  of  the  United  States. 

••(7)  The  term  'State'  Includes  In  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Ck)lumbla.  Quam.  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 
TITLE    vni — COOPERATIVE    EDUCATION 

KKVIBIOH    or    FkOGKAK 

Sec.  801.  "Htle  vm  of  the  Act  U  amended 
to  read  as  follows: 
"TITLB  vm— COOPERATIVE  EDUCATION 

"APPaOPalATIONS   AUTHOKIZZO 

•Sec  801.  (a)  There  are  authorized  to  be 
appropriated — 

"(1)  for  the  fiscal  year  1981,  $27,000,000; 

"(2)   for  the  fiscal  year  1982.  $31,000,000; 

"(3)  for  the  fiscal  year  1983,  $30,000,000; 

"(4)  for  the  fiscal  year  1984.  $41,000,000; 
and 

"(6)  for  the  fiscal  year  1985,  $47,000,000. 
to  enable  the  Secretary  to  make  grants  and 
enter   Into  contracts   pursuant   to   sections 
802  and  803. 

"(b)  Appropriations  imder  this  title  shaU 
not  be  avaUable  for  the  payment  of  com- 
pensation of  students  for  employment  by 
employers  under  arrangement  pursuant  to 
this  part. 

"caAMTS  roB  PBocaAMS  or  coopekative 

XDTTCA'nON 

"Sec.  802.  (a)  From  the  sums  appropriated 
pursuant  to  subsection  (a)  of  section  801, 
the  Secretary  Is  authorized  to  maKe  grants 
to  Institutions  of  higher  education,  or  to 
combinations  of  such  Institutions,  that  have 
applied  therefore  in  accordance  with  sub- 
section (b)  of  this  section.  In  amounts  not 
to  exceed  $400,000  to  any  one  such  institu- 
tion for  any  fiscal  year,  and  to  combinations 
of  such  Institutions  (that  have  so  applied) 
in  amounts  not  to  exceed  an  amount  equal 
to  the  product  of  $300,000  times  the  nimiber 
of  institutions  participating  In  such  combi- 
nations, for  any  fiscal  year  for  the  purpose 
of  planning,  establishing,  expanding,  or 
carrying  out  by  such  Institutions,  or  com- 
binations of  such  Institutions,  programs  of 
cooperative  education.  Such  programs  shall 
provide  alternating  or  paraUel  periods  of 
academic  study  and  public  or  private  em- 
ployment, the  latter  affording  students  not 
only  the  opportunity  to  earn  the  funds 
necessary  for  continuing  and  completing 
their  education  but,  so  far  as  practicable, 
work  experience  related  to  their  academic 
or  occupational  objectives. 

"(b)  Each  application  for  a  grant  author- 
ized by  subsection  (a)  of  this  section  shall 
be  filed  with  the  Secretary  at  such  time  or 
times  as  he  may  prescribe  and  shall — 

"(1)  set  forth  programs  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion; 

"(2)  specify  the  portion  or  portions  of 
such  programs  or  activities  which  will  be 
performed  by  a  nonprofit  organization  or  in- 
stitution other  than  the  applicant  and  the 
compensation  to  be  paid  for  such  perform- 
ance; 

"(3)  provide  that  the  applicant  will  ex- 
pend dvirlng  such  fiscal  year  for  the  purpose 
of  such  program  or  activity  not  leas  than 
was  expended  for  such  purpose  during  the 
previous  fiscal  year; 

"(4)  provide  that  the  appUcant  shaU  make 
such  reports  and  keep  such  records  as  are 
essential  to  Insiire  that  the  applicant's  pro- 
grams cr  activities  are  conducted  In  accord- 
ance with  the  provisions  of  this  part; 

"(6)  provide  for  such  fiscal  control  and 
fimd  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
appUcant  under  this  part;  and 

"(6)  Include  such  other  information  as  U 
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tisrntlal  to  carry  out  the  proTislons  of  this 
part. 

"(c)  No  individual  unit  of  any  institution 
of  higher  education  may  receive,  IndlviduaUy 
or  as  a  participant  In  a  combination  of  such 
units,  grants  under  this  section  for  more 
than  five  fiscal  jrears.  No  such  unit  or  com- 
bination thereof  may  receive — 

"(1)  a  grant  in  excess  of  100  per  centum 
of  the  total  administrative  cost  for  the  first 
of  such  fiscal  years: 

"(2)  a  grant  in  excess  of  90  per  centtmi 
of  such  cost  for  the  second  of  such  years; 

"(3)  a  grant  in  excess  of  80  per  centum  of 
such  cost  for  the  third  of  such  years; 

"(4)  a  grant  in  exceas  of  60  per  centum  of 
such  cost  for  the  fourth  of  such  years;  and 
"(6)  a  grant  In  exceas  of  30  per  centimi  of 
such  coet  for  the  fifth  of  such  years. 
Any  provision  of  law  to  the  contrary  not- 
withstanding, the  Secretary  shall  not  waive 
I  the  provisions  of  this  subsection. 

"(d)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  special  con- 
sideration to  applications  from  institutions 
of  higher  education  for  programs  which  show 
the  greatest  promise  of  success  because  of — 
"(1)  the  extent  to  which  programs  In  the 
academic  discipline  with  respect  to  which 
the  appUcstlon  is  made  have  had  a  favorable 
reception  by  employers, 

"(2)  the  commitment  of  the  Institution  of 
higher  education  as  demonstrated  by  the 
plans  which  such  Institution  has  made  to 
continue  the  program  after  the  termination 
of  Federal  financial  assistance,  and 

"(3)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 

j        "OKAirrS   AND    CONTBACTS    rOB    'rBAINIMC. 
BKSZABCH,   Ain>   DEM ONSTBATION 

"Sec.  803.  From  the  sums  appropriated 
pursuant  to  subsection  (a)  of  secUon  801, 
the  Secretary  U  authorised  to — 

"(1)  make  grants  to  or  contracta  with  In- 
stitutions of  higher  education,  or  combina- 
tions of  such  Institutions,  and 

■•(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  when  such  grants  or  contracts 
wUl  make  an  especially  significant  contrlbu- 
Uon  to  attaining  the  objecuves  of  the 
dectlon, 

for  the  training  of  persons  In  the  planning, 
establishment,  administration,  or  coordlna- 
Uon  of  programs  of  cooperative  education; 
for  projecte  demonstrating  or  exploring  the 
feasibility  or  value  of  innovative  methods 
of  cooperative  education.  Including  but  not 
Umlted  to  the  conversion  of  existing  insti- 
tutions of  higher  education  to  comprehen- 
sive cooperative  education  programs,  and  the 
expansion  of  existing  cooperative  education 
programs  In  InsUtutlons  of  higher  education 
to  comprehensive  cooperative  education  pro- 
grams: for  research  Into  methods  of  improv- 
ing, developing,  or  promoting  the  use  of 
cooperative  education  programs  In  institu- 
tions of  higher  education.". 

TITLE  IX— GRADUATE  PROGRAMS 
I  KriTNBiotr  or  pbocbam 

8k.  901.  Section  901(c)  of  the  Act  is 
amended  by  striking  out  "1980"  and  insert- 
ing In  Ueu  thereof  "1986". 

OBAOTTA'rB   mXOWBHIPS 

8k:.  902.  (a)  Part  B  of  title  IX  of  such  Act 
is  amended  to  read  as  follows: 
"P**T  B — Fellowships  roB  Obaduatx  and 
PBorzssioNAL  Study 

I  "APPBOPBIA'nONS   AUTBOBIZXD 

"Sec.  921.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  part. 
"Nxncant  or  mxovraHiPs 

"Sec.  922.  (a)  During  the  fiscal  year  1981, 
and  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1985,  the  Secretary  is 
authorised  to  award  not  to  exceed  ten  thou- 


sand fellowBhlpa  to  be  used  for  study  In 
graduate  programs  at  institutions  of  higher 
education.  Such  fellowships  may  be  awarded 
for  such  period  of  study  as  the  Secretary 
may  determine,  but  not  in  exceas  of  thirty- 
six  months,  except  that  the  Secretary  may 
provide  by  regulation  for  the  granting  of 
such  feUowships  for  a  period  of  study  not 
to  exceed  one  twelve-month  period,  in  addi- 
tion to  the  thirty-six  month  period  set 
forth  in  this  section,  under  special  drcum- 
stanoea  which  the  Secretary  determines 
would  most  effectively  serve  the  pmpoaes  of 
this  part.  The  Secretary  shall  make  a  deter- 
mination to  provide  such  twelve-month  ex- 
tension of  an  award  to  an  Individual  feUow- 
shlp  recipient  upon  review  of  an  application 
for  such  extension  by  the  recipient. 

"(b)  In  addition  to  the  number  of  feUow- 
ships authorized  to  be  awarded  by  subsec- 
tion (a)  of  this  section,  the  Secretary  is  au- 
thorized to  award  fellowships  equal  to  the 
number  previously  awarded  during  any  fiscal 
year  under  this  section  but  vacated  prior  to 
the  end  of  the  period  for  which  they  were 
awarded;  except  that  each  fellowship  swarded 
under  this  subsection  shall  be  for  such  period 
of  study,  not  In  excess  of  the  remainder  of 
the  period  for  which  the  fellowship  which  it 
replaces  was  awarded,  as  the  Secretary  may 
determine. 

"(c)  The  Secretary  may  aUow  a  feUowshlp 
recipient  to  Interrupt  his  studies  for  a  pe- 
riod not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  independent  study 
away  from  the  campus,  if  such  Independent 
study  Is  supportive  of  the  academic  program 
of  the  fellowship  recipient,  except  that  the 
Secretary  shall  make  no  payments  to  the  fel- 
lowship recipient  for  such  period  for  stipends, 
travel  expenses,  or  allowances,  for  dependents 
or  payments  to  Institutions  pursuant  to  the 
fellowship  award  of  that  recipient. 

"AWABD  of  rELLOWEHn>8  AND  APPBOVAI.  Or 
CBADITA'rE  PBOCBAMS 

"Sec.  923.  (a)  (1)  Subject  to  the  provision 
of  subsection  (c) ,  the  total  number  of  fellow- 
ships  authorized    by   section    922(a)    to   be 
awarded  during  a  fiscal  year  shaU  be  awarded 
by  the  Secretary  on  such  bases  as  he  may  de- 
termine, except  that  recipients  of  such  fel- 
lowships shall  be  Individuals  who  have  been 
admitted  or  who  are  enrolled  in  graduate  or 
professional  programs  approved  by  the  Sec- 
retary and  (A)  who  are  pursuing  a  course  of 
study  leading  to  a  degree  of  doctor  of  phUoe- 
ophy.  doctor  of  arts,  or  an  equivalent  degree, 
or   (B)    who.  In  the  case  of  fellowships  de- 
cribed  In  clause  (1)  of  subsection  (c) .  are  en- 
gaged In  graduate  or  orofesslonal  study,  or 
(C)  who.  In  the  case  of  fellowships  described 
m  clause  (1)  of  subsection  (c).  are  engaged 
In  graduate  or  professional  study,   or    (C) 
who.  In  the  case  of  fellowships  described 
In  clauses  (2) ,  (3) ,  and  (4)  of  subsection  (c) 
are   engaged   In   graduate  and   professional 
study  leading  to  an  advanced  degree  or  re- 
search incident  to  the  presentation  of  a  doc- 
toral dissertation.   The  Secretary  shall   ap- 
prove a  pTMluate  program  of  an  institution  of 
hlRher  education  only  upon  his  finding  that 
the  application  contains  satisfactory  assur- 
ance that  the  Institution  will  provide  special 
orientations   and   practical   experiences   de- 
slened  to  prenare  Its  feUowshlp  recloients 
(A)    for  academic  careers  at  some  level  of 
education  beyond  the  hiph  school,  or  (B)  for 
other  thin  academic  careers  in  professional 
career  fleldx  of  Imoortance  to  the  national  in- 
terests, as  determlnd  bv  the  Secretary. 

"(2)  for  the  purpose  of  thU  part,  a  fel- 
lowshlo  mav  be  awarded  for  tn-aduate  studv 
and  research  at  anv  institution  of  higher 
education  or  other  research  center  approved 
by  t»'e  Secretary. 

"(b)  In  determining  ortoritles  and  oroce- 
dures  for  the  award  of  fellowships  under  this 
section  the  Secretary  shall — 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  Individuals 
in  all  areas  of  education  beyond  high  school. 


"(3)  take  Into  aooount  present  and  pro- 
jected needs  for  highly  trained  IndlTlduala 
in  other  than  academic  career  fields  of  high 
national  priority, 

"(3)  consider  the  need  to  prepare  a  larger 
number  of  individuals  from  minority  groups, 
especlaUy  from  among  such  groups  who  have 
been  traditlonaUy  imderrepreeented  In  col- 
leges and  unlTeislties,  but  nothing  rftntalntit 
in  this  clause  staaU  be  Interpreted  to  require 
any  educational  Institution  to  grant  pcefer- 
ence  or  disparate  tre*tinent  to  the  memben 
of  one  minority  group  on  account  of  an  im- 
balance which  may  exist  with  req>ect  to  the 
total  number  or  percentage  of  individuals  of 
that  group  participating  in  or  receiving  the 
benefits  of  this  program.  In  comparison  with 
the  total  number  or  percentage  of  Individuals 
of  that  group  in  any  community.  State,  sec- 
tion, or  other  area, 

"(4)  assure  that  consideration  In  award- 
ing feUowships  under  this  part  Is  given  (A) 
except  fellowships  deacriljed  in  subeectlon 
(c)(1).  to  IndlvlduaU  who  have  demon- 
strated their  competence  outside  of  a  higher 
education  setting  for  at  least  two  years  sub- 
sequent to  the  completion  of  their  under- 
graduate studies,  or  (B)  to  Individuals  with 
varied  backgrounds  and  experiences  who 
have  acquired  such  backgrounds  and  experi- 
ences in  other  than  academic  settings,  and 

"(5)  seek  to  achieve  a  reasonably  equitable 
geographical  distribution  of  graduate  pro- 
grams approved  tinder  this  section,  based 
upon  such  factors  as  student  enroUments  in 
Institutions  of  higher  education  and  poptUa- 
tlon. 

"(c)  The  Secretary  shall  assure  that.  In 
awarding  fellowships  under  this  part,  feUow- 
ships are  awarded  for — 

"  ( 1 )  Individuals  who  plan  to  punue  a  ca- 
reer In  public  service; 

"(2)  graduate  students  of  exceptional 
ablUty  who  demonstrate  a  financial  need  for 
advanced  study  in  domestic  mining  and  min- 
eral fuel  conservation  including  oU,  gas,  coal, 
oil  shale,  and  uranium; 

"(3)  Individuals  of  abUlty  from  disad- 
vantaged backgrounds,  as  determined  by  the 
Secretary,  undertaking  graduate  or  profes- 
sional study:  and 

••(4)  Individuals  who  plan  to  pursue  a  ca- 
reer In  energy  conservation  or  development. 
The  Secretary  shall,  assure  that  the  amount 
expended  for  categories  of  fellowships  de- 
scribed In  clauses  (1),  (2),  and  (3)  of  this 
subsection  for  each  fiscal  year  Is  not  less  than 
the  amount  expended  for  each  such  category 
In  fiscal  year  1979. 

"(d)  No  fellowship  shaU  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 

"raxowsHXp  siiPEMue 
"Sec.  924.  (a)  The  Secretary  shaU  pay  to 
Individuals  awarded  feUowships  under  this 
part  such  stipends  (Including  such  aUow- 
ances  for  subsistence  and  other  expenses  for 
such  Individuals  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable  federaUy 
supported  programs. 

"(b)  The  Secretary  shaU  (in  addition  to 
the  stipends  paid  to  Individuals  tinder  sub- 
section (a) )  pay  to  the  institution  of  higher 
education  at  which  such  Indlvldtial  Is  ptir- 
sulng  his  course  of  study  such  amounts  as 
the  Secretary  may  determine  to  be  consistent 
with  prevailing  practices  tinder  comparable 
federally  supported  programs,  except  that 
such  amount  charged  to  a  fellowship  recipi- 
ent and  collected  from  such  recipient  by  the 
Institution  for  tuition  and  other  expenses  re- 
quired by  the  Institution  as  part  of  the  re- 
cipient's Inqtructlonal  program  shall  be  de- 
ducted from  the  payments  to  the  institution 
tinder  this  subsection. 

"rxLLowsHip  commoNs 

"Sec.  926.   (a)    An  individual  awarded  a 

fellowship  under  the  provisions  of  this  part 

shall  continue  to  receive  payments  provided 

in  section  934  only  during  such  periods  as 
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the  Secretary  flnds  that  be  la  maintaining 
satisfactory  proficiency  In,  and  devoting  es- 
sentially full  time  to,  study  or  research  in 
the  field  In  which  such  fellowship  was 
awarded.  In  an  Institution  of  higher  educa- 
tion, and  la  not  engaging  In  gainful  employ- 
mrat  other  than  part-time  employment  by 
such  Institution  In  teaching,  research,  or 
stmUar  activities,  approved  by  the  Secretary. 

"(b)  The  Secretary  is  authorized  to  require 
reports  containing  such  Information,  in  such 
form,  and  to  file  at  such  times,  as  he  deter- 
mlnea  necessary  from  any  Individual 
awarded  a  fellowship  under  the  provisions  of 
this  part.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  i4>proprlate  official 
at  the  Institution  of  higher  education,  li- 
brary, archive,  or  other  research  center  ap- 
proved by  the  Secretary,  stating  that  such 
Individual  Is  making  satisfactory  progress  In, 
and  Is  devoting  essentially  full  time  to,  the 
program  for  which  the  fellowahlp  was 
awarded.". 

(b)  Parts  C.  D.  E.  and  F  of  such  title  IX 
are  repealed. 

irSW   PBOGSAIC    AVTJKMBMD 

SBC.  003.  Title  tz  of  the  Act  Is  amended 
by  inserting  after  part  B  the  following  new 
part  (aa  amended  by  this  Act) : 

"Psar  C — ^NATiojfAX.  Quaxiuat*  Fktxowa 
Pboobam 

"AWtfD  ov  iranoHax,  SBADrrATE  rllowskips 
"Sac.  031.  (a)  During  the  fiscal  year  end- 
ing September  30.  1981,  and  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  Octo- 
ber 1,  1986,  the  Secretary  Is  authorized  to 
award  not  more  than  four  hundred  fifty 
fellowships  In  accordance  with  the  provi- 
sions of  this  part  for  graduate  study  In  the 
arts,  humanities,  and  social  science*  by  stu- 
dents of  superior  ability  selected  on  the 
basis  of  demonstrated  achievement  and  vs- 
ceptlonal  promise.  Such  fellowships  shall  be 
awarded  for  such  periods  as  the  Secretary 
may  determine,  but  not  In  excess  of  forty- 
eight  months. 

"(b)  The  Secretary  may  allow  a  fellow- 
ship recipient  to  interrupt  periods  of  study 
for  a  period  not  to  exceed  twelve  months  for 
the  purpose  of  work,  travel,  or  Independent 
study  away  from  the  campus,  if  such  Inde- 
pendent study  Is  supportive  of  the  fellow- 
ship recipient's  academic  program,  except 
that  for  such  period  the  Secretary  shall 
make  no  payments  to  the  fellowship  re- 
cipients or  payments  to  Institutions  pur- 
suant to  the  fellowship  award  of  the  re- 
cipient. 

"(c)    There  are*  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part. 
"allocations  or  fxllowshifs 
"Ssc.  933.  (a)(1)  The  President  shaU  ap- 
point a  National  Graduate  Fellows  Program 
Fellowship  Board  conalstlng  of  not  less  than 
nine  and  not  more  than  fifteen  individuals 
especially  qualified  to  serve  on  the  Board. 
In  making  appointments,  the  President  shall 
give  due  consideration  to  the  appointment 
of  Individuals  who  are  highly  respected  In 
the  academic  community. 
"(3)  The  Board  shall— 
"(A)    establish   general   policies   for   the 
program  established  by  this  part  and  oversee 

Its  operation: 
"(B)  select  each  year  the  fields  In  which 

fellowships    under    this    part    are    to    be 

•warded; 
"(C)  determine  the  number  of  fellowships 

each  year  to  be  awarded  under  this  part  in 

each  designated  field; 
"(D)  ^;>polnt  distinguished  panels  in  each 

field  for  the  purpose  of  selecting  fellows; 

and 
"(E)  prepare  and  submit  to  the  Congress. 

at  least  once  In  every  three  year  period,  a 


report  on  any  modifications  In  the  program 
that  the  Board  determines  to  be  appropriate. 

"(3)  In  carrying  out  its  responsibilities, 
the  Board  shall  constilt  on  a  regular  basis 
with  representatives  of  the  National  Science 
Foundation,  the  National  Endowment  for  the 
Humanities,  the  National  Endowment  for  the 
Arts,  and  representatives  of  institutions  of 
higher  education  and  associations  of  such  In- 
stitutions, learned  societies,  and  professional 
organizations. 

"(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve 
as  designated  by  the  President,  one-third  of 
the  members  for  terms  of  two  years,  one- 
third  of  the  members  for  terms  of  four  years, 
and  one-third  of  the  members  for  terms  of 
six  years,  and  (B)  any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  his  predecessor  was 
i4>pointed.  No  member  may  serve  for  a  pe- 
riod in  excess  of  eight  years. 

"(5)  The  President  shall  call  the  first 
meeting  of  the  Board,  at  which  the  first  or- 
der of  business  shall  be  the  election  of  a 
Chairman  and  a  Vice  Chairman,  who  shall 
serve  until  one  year  after  the  date  of  their 
appointment.  Thereafter  each  officer  shall 
be  elected  for  a  term  of  two  years.  In  case 
a  vacancy  occurs  in  either  office,  the  Board 
shall  elect  an  individual  from  among  the 
members  of  the  Board  to  fill  such  vacancy. 

"(6)  (A)  A  majority  of  the  members  of  the 
Board   shall   constitute   a  quorum. 

"(B)  The  Board  shall  meet  at  least  four 
times  a  year. 

"(7)  Members  of  the  Board.  whUe  serv- 
ing on  the  business  of  the  Board,  shall  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  President,  but  not  exceeding  the 
rate  prescribed  for  OS-IS  of  the  General 
Schedule  under  section  5332.  title  S,  United 
States  Code,  Including  traveltlme;  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  In 
Oovemment  service  employed  intermittently. 

"(b)  The  recipients  of  fellowships  shall  be 
selected  in  each  designated  field  from  among 
all  applicants  nationwide  In  each  field  by 
distinguished  panels  appointed  by  the  Fel- 
lowship Board  to  make  such  selections  under 
criteria  established  by  the  Board.  The  num- 
ber of  recipients  in  each  field  In  each  year 
shall  not  exceed  the  number  of  fellows  al- 
located to  that  field  for  that  year  by  the 
Fellowship  Board. 

"(c)  Each  recipient  shall  be  entitled  to 
use  the  fellowship  In  a  doctoral  program  at 
any  accredited  Institution  of  higher  edu- 
cation in  which  the  recipient  may  decide  to 
enroll. 

"gnrztma 

"Sac.  933.  (a)  The  Secretary  shall  pay  to 
individuals  awarded  fellowships  under  this 
part  such  stipends  (including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  Individuals  and  their  dependents)  as 
the  Secretary  may  determine  to  be  appro- 
priate, adjusting  such  stipends  as  necessary 
so  as  not  to  exceed  the  fellow's  demonstrated 
level  of  need  according  to  measurements  of 
need  approved  by  the  Secretary. 

"(b)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  individuals  under  sub- 
section (a) )  pay  to  the  Institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study  such  amount  as  the  Sec- 
retary may  determine  to  be  appropriate,  ex- 
cept that  such  amount  charged  to  a  fellow- 
ship recipient  and  collected  from  such  re- 
cipient by  the  Institution  for  tuition  and 
other  expenses  required  by  the  Institution 
as  part  of  the  recipient's  Instructional  pro- 


gram shall  be  deducted  from  the  payments 
to  the  institution  under  this  subsection. 

"mXOWSHIP  CONDITIONS 

"Sac.  934.  (a)  An  individual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  payments  provided 
In  section  933  only  during  such  periods  as 
the  Secretary  finds  that  he  Is  maintaining 
satisfactory  proficiency  In,  and  devoting  es- 
sentially full  time  to,  study  or  research  in 
the  field  In  whlob  sucji  fellowship  was 
awarded,  in  an  institution  of  higher  edu- 
cation, and  Is  not  engaging  In  gainful  em- 
ployment other  than  part-time  employment 
by  such  Institution  In  teaching,  research, 
or  similar  activities,  approved  by  the  Sec- 
retary. 

"(b)  The  Secretary  Is  authorized  to  re- 
quire reports  containing  such  information 
in  such  form  and  to  file  at  such  times  as  the 
Secretary  determines  necessary  from  any 
person  awarded  a  fellowship  under  the  pro- 
visions of  this  part.  The  reports  shall  be 
accompanied  by  a  certificate  from  an  appro- 
priate official  at  the  Institution  of  higher 
education,  library,  archive,  or  other  research 
center  approved  by  the  Secretary,  stating 
that  such  Individual  Is  making  satisfactory 
progress  in.  and  la  devoting  essentially 
full  time  to  the  program  for  which  the  fel- 
lowship was  awarded.". 

NATIONAL  TALXNT  GkANT   PSOCKAM    AITTRORIZED 

Sec.  034.  ntle  IX  of  the  Act  Is  amended 

by  adding  after  part  C  (as  added  by  section 

903  of  this  Act)   the  following  new  part: 

"Part  D — National  Talent  Grants  fob  First 

Tear  Ga^DtrATE  and  Professional  Stuot 

"statement  or  purpose 

"Sec.  941.  It  Is  the  purpose  of  this  part  to 
provide,  through  Institutions  of  higher  edu- 
cation, a  program  of  national  talent  grants 
to  assist  In  making  available  the  benefits  of 
post-baccalaureate  education  to  exception- 
ally qualified  first  year  graduate  and  pro- 
fessional students  who  demonstrate  finan- 
cial need.  In  accordance  with  criteria  estab- 
lished by  the  Secretary. 

"PROGRAIC  authorized 

"Sec.  942.  (a)  The  Secretary  shall  make 
grants  to  Institutions  of  higher  education  to 
enable  such  Institutions  to  make  talent 
grants  in  accordance  with  the  provisions  of 
this  part. 

"(b)  (I)  In  making  such  grants  the  Secre- 
tary shall,  to  the  maximum  extent  feasible, 
insure  equitable  geographic  distribution  of 
awards  and  an  equitable  distribution  among 
eligible  public  and  Independent  institutions 
of  higher  education. 

"(2)  The  Secretary  shall  not  make  a  grant 
to  a  single  institution  of  higher  education  In 
excess  of  three-quarters  of  1  per  centum  of 
the  sums  appropriated  under  this  part  for 
any  fiscal  year. 

"(3)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  Is 
unable  to  use  all  of  the  amounts  available 
to  It  under  this  part,  the  Secretary  shall,  on 
such  dates  during  each  fiscal  year  as  the 
Secretary  may  fix  reallot  such  amounts  not 
needed  to  institutions  who  can  use  the 
grants  authorized  by  this  part. 

••(c)(1)  Any  institution  of  higher  educa- 
tion offering  a  program  of  post-baccalaureate 
study  leading  to  a  graduate  degree,  and  ap- 
proved by  the  Secretary  may  apply  for  grants 
under  this  part.  Each  puch  Institution  may 
make  an  application  to  the  Secretary  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Secre- 
tary may  reasonably  require. 

"(3)  (A)  The  Secretary  shall  approve  an 
application  of  an  institution  of  higher  edu- 
cation to  make  national  talent  grant  awards 
under  this  part  only  upon  a  finding  that  the 
application  contains  assurances  that  the  In- 
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stltuUon  will  provide  programs  of  graduate 
study  which  will  prepare  the  recipients  of 
such  a  grant  (A)  for  academic  careers  be- 
yond the  secondary  education  level,  or  (B) 
jor  other  than  academic  careers  In  fields  of 
Importance  to  the  national  Interest,  as 
determined  by  the  Secretary. 
I  "(B)  In  making  the  determinations  under 
I  subparagraph  (A)  of  this  paragraph  the  Sec- 
retary shall  take  into  account  present  and 
pro.ected  needs  for  highly  trained  Indi- 
viduals in  all  areas  of  education  beyond 
secondary  school  and  the  need  for  such  in- 
dividuals in  nonacademic  career  fields  of 
high  national  priority. 

"AWARD    or    NATIONAL    TALENT    GRANTS 

I  "Sec.  943.  (a)  An  institution  of  higher  ed- 
'  ucatlon  receiving  funds  under  tHiis  part  shall 
make  available  to  exceptionally  and  finan- 
cially needy  first  year  graduate  students  an 
award  determined  by  that  Institution  of 
higher  education  in  accordance  with  the  cri- 
teria developed  by  the  Secretary,  except  that 
no  award  under  this  part  may  exceed  •2,000 

"(b)  An  institution  of  higher  education 
may  not  make  a  national  talent  grant  award 
unless — 

"(1)  such  student  has  been  accepted  for 
enrollment  as  a  full-time  graduate  student 
at  that  institution;  and 

"(2)  such  student  demonstrates  evidence 
of  academic  or  creative  promise  In  the  ca- 
pacity for  excellence  and  post-baccalaureate 
study. 

"AUTHORIZATION   OF   APPROPRIATIONS 

I  "Sec.  944.  There  are  authorized  to  be  ap- 
J>roprlated  to  carry  out  the  provisions  of  this 
part  $15,000,000  for  the  fiscal  year  1981  and 
1082  and  suoh  sums  for  the  fiscal  year  1983 
and  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1.  1986.". 

TRAINING     AND     LEGAL     ASSISTANCE     PROFESSION 
PROGRAM   AUTHOalZED 

Sec.  905.  Title  IX  of  the  Act  Is  amended 
by  adding  after  part  D  (as  added  by  section 
004  of  this  Act)   the  following  new  part: 
"Part   E — Assistance  por  Training  in  the 
Legal  Protession 
"program  authorized 

"Sec.  061.  (a)  The  Secretary  Is  authorized 
prior  to  October  I,  1085,  to  make  grants  to, 
or  enter  into  contracts  with,  public  and  pri- 
vate agencies  and  organizations  other  than 
Institutions  of  higher  education  for  the  pur- 
poses of  assisting  Individuals  from  disad- 
vantaged backgrounds,  as  determined  in  ac- 
cordance with  criteria  prescribed  by  the  Sec- 
retary, to  undertake  training  for  the  legal 
profession. 

"(b)  Grants  made,  and  contracts  entered 
Into,  under  subsection  (a)  may  cover,  in  ac- 
cordance with  regulations  of  the  Secretary, 
all  or  part  of  the  cost  of — 

"(1)  selecting  individuals  from  disad- 
vantaged backgrotmds  for  training  for  the 
legal  profession, 

"(2)  facilitating  tbe  entry  of  suck  Indi- 
viduals into  institutions  of  higher  educa- 
tion for  the  purpose  of  pursuing  such  train- 
ing. 

"(3)  providing  counseling  or  other  services 
designed  to  assist  such  Individuals  to  com- 
plete successfully  such  training, 

"(4)  providing,  for  not  more  than  three 
months  prior  to  the  entry  of  such  Indi- 
viduals upon  their  courses  of  training  for  the 
legal  profession,  preliminary  training  for 
such  Individuals  designed  to  assist  them  to 
complete  successfully  such  training  for  the 
legal  profession, 

"(5)  paying  such  stipends  (Including  al- 
'^''■^OM  fpr  travel  and  for  dependents)  as 
u»e  Secretary  may  determine  for  such  Indi- 
viduals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  tot  the 
'•gal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  pro- 
flelency.  as  determined  by  tbe  Secretary  and 


"(8)  paying  for  administrative  activities  of 
the  agencies  and  organizations  which  receive 
such  grants,  or  with  which  such  contracts 
are  entered  into,  to  the  extent  such  activities 
are  for  the  purpose  of  furthering  activities 
described  in  clauses  (1)  through  (5). 

"fellowship  CONOmONB 

"Sec.  952.  (a)  An  mdlvldual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  the  pajrments  pro- 
vided In  this  part  only  during  such  periods 
as  the  Secreary  finds  that  he  Is  maintaining 
satisfactory  proficiency  and  devoting  full 
time  to  study  or  research  in  the  field  in 
which  such  fellowship  was  awarded  In  an 
institution  of  higher  education,  and  is  not 
engaging  in  gainful  employment  other  than 
employment  approved  by  the  Secretary  by  or 
pursuant  to  regitlation. 

"(b)  The  Secretary  Is  authorized  to  re- 
quire reports  containing  such  information  in 
such  form  and  to  be  filed  at  such  times  as  he 
determines  necessary  from  any  person 
awarded  a  fellowship  under  the  provisions 
of  this  part.  Such  reports  shall  be  accom- 
panied by  a  certificate  from  an  appropriate 
official  at  the  institution  of  higher  education, 
library,  archive,  or  other  research  center  ap- 
proved bv  the  Secretary,  stating  that  such 
individual  Is  msiklng  satisfactory  progress  In. 
and  Is  devoting  essentially  full  time  to.  the 
program  for  which  the  fellowship  was 
awarded. 

"(c)  No  fellowship  shall  be  awarded  under 
this  title  for  study  at  a  school  or  department 
of  divinity. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  963.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
part  $5,000,000  for  the  fiscal  year  1981  and 
for  each  of  the  succeed4ng  fiscal  years  ending 
prior  to  October  1,  1965.". 

law    school    PROGRAMS   INCLtmED   IN   TTTLE    IX 

Sec  906.  Title  IX  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  fcHlowlng  new 
part: 

"Part  F — ^Law  School  Clinical  ExpcaiKKck 

Programs 

"program  authorization 

"Sec.  061.  (a)  The  Secretary  Is  authorized 
to  enter  into  grants  or  contracts  with  ac- 
credited law  schools  In  the  States  for  the 
purpose  of  paying  not  to  exceed  90  per  cen- 
tum of  the  costs  of  establishing  or  expand- 
ing programs  In  such  schools  to  provide 
clinical  experience  to  students  in  the  prac- 
tice of  law.  which  includes  any  form  of  law 
student  work  Involving  performance  In  the 
role  of  a  lawyer  exercising  legal  skills  and 
roles  such  as  those  of  an  advocate,  counselor, 
negotiator.  Investigator,  and  ethical  practi- 
tioner, whether  by  way  of  the  provision  of 
representation  of  or  services  to  an  identifi- 
able client  In  actusJ  cases  or  situations 
(subject  to  existing  State  or  local  limita- 
tions uoon  such  provision)  or  by  way  of 
simulation  of  such  provision  through  ap- 
propriate exercises.  The  cases  and  situations 
handled  in  actuality  or  by  simulation  may 
encompass  any  one  or  more  of  the  follow- 
ing: 

"(I)  Judicial,  administrative,  executive,  or 
legislative  proceedings.  Including  the  full 
range  of  preparation  therefor; 

"(3)  office  or  house  counsel  problems;  or 

"(3)  factual  Investigation,  empirical  re- 
search, or  policy  or  legal  analjrsis. 

"(b)  Such  costs  may  Include  necessary 
expenditures  Incurred  for — 

"(1)  planning: 

"(3)  training  of  faculty  members  and 
salary  for  additional  faculty  members; 

"(3)  travel  and  per  diem  for  faculty  and 
students; 

"(4)  reasonable  stipends  for  students  for 
work  in  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regular  academic  year; 


"(5)    equipment  and  library  reaouixses: 
"(«)   Involving  practicing  lawyers  in  the 
process  of  training  law  studenu  to  perform 
as  lawyers;  and 

"(7)  such  other  Items  as  are  allowed 
pursuant  to  regulations  Issued  by  tbe  Ssc- 
retaiy. 

"(c)  No  law  school  may  receive  more  than 
$126,000  m  any  fiscal  year  pursuant  to  this 
part,  no  part  of  which  may  be  used  to  pay 
for  indirect  costs  or  charges. 

"(d)  For  the  purpose  of  this  part  tbe 
term  'accredited  law  school'  means  any  law 
school  which  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or  association 
approved  by  the  Secretary  for  this  purpose 
and  including  any  combination,  consortium, 
organization,  or  association  of  such  schools. 
"applications 
"Sec.  063.  (a)  A  grant  or  contract  author- 
ized by  this  part  may  be  made  by  the  Sec- 
retary upon  application  which— 

"(1)  is  made  at  such  time  or  tlmca  and 
contains  such  Information  as  be  may  pre- 
scribe; 

"(2)  provides  for  such  fiscal  control  »«m1 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  «t"l 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part;  and 

"(3)  provides  for  making  such  reports.  In 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  part,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"(b)  The  Secretary  shaU  aUocate  grants 
or  contracts  under  this  part  In  such  man- 
ner as  win  provide  an  equitable  distribution 
of  such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which 
show  promise  of  being  able  to  use  funds 
effectively  for  the  purposes  of  this  part. 
"authorization  of  appropriations 
"Sec.  063.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year  1981, 
$6,000,000  for  the  fiscal  year  1982,  $7,000,000 
for  the  fiscal  year  1983.  $8,000,000  for  the 
fiscal  year  1984.  and  $9,000,000  for  the  fiscal 
year  1985,  to  carry  out  the  purposes  of  this 
part.". 

TITLE  X— ESTABLTSHMENT  OF  A  NEW 
TITLE  X  OF  THE  HIGHER  EDUCATION 
ACT  OF  1965 

rUND  rOR  THE  IMPROVXMrarT  Or  postseoonsakt 
education 
Sec  1001.  (a)  Title  X  of  the  Act  Is  amended 
by  striking  out  everything  preceding  part  C 
and  inserting  in  lieu  thereof  the  following: 
"TITLE     X— FUND     FOR     THE     IMPROVE- 
MENT    OF     POSTSECONDART     H>XraA- 
TION 

"Part  A — Establishment  and  Okratk>»  or 
Fund 

"AUTBOaiZATION    OP   PROCRAlf 

"Sec.  1001.  Subject  to  the  provisions  of 
section  1002,  the  Secretary  Is  auth«1aed  to 
make  grants  to.  and  contracts  with,  institu- 
tions of  postsecondary  education  (Includ- 
ing combinations  of  such  Institutions)  and 
other  public  and  private  educational  insti- 
tutions and  agencies  (except  that  no  grant 
shall  be  made  to  an  educational  Institution 
or  agency  other  than  a  nonprofit  institution 
or  agency)  to  Improve  postsecondary  educa- 
tional opportunlUes  by  providing  assistance 
to  euch  educaUonal  institutions  and  agen- 
cies for — 

"(1)  encouraging  the  reform,  innovation, 
and  improvement  of  postsecondary  educa- 
tion, and  providing  equal  educational  op- 
portunity for  all; 

"(2)  the  creation  of  institutions  and  pro- 
grams Involving  new  paths  to  care«'  and  pro- 
fessional training,  and  new  oomblnatloos  <^ 
academic  and  experiential  learning; 
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"(3)  tli0  estabUabment  of  Institutions  and 
programs  based  on  tbe  t«cbnology  of  com- 
munications; 

"(4)  the  carrying  out  in  postsecondary 
educational  institutions  of  changes  In  Inter- 
nal structure  and  operations  designed  to 
elartfy  institutional  priorities  and  purposes; 

"(6)  tbe  design  and  introduction  of  cost- 
effective  methods  of  instruction  and  opera- 
tion; 

"(6)  the  introduction  of  Institutional  re- 
forms designed  to  expand  individual  oppor- 
tunities for  entering  and  reentering  insti- 
tutions and  pursuing  programs  of  study 
tailored  to  Individual  needs; 

"(7)  the  introduction  of  reforms  In  gradu- 
ate education,  in  tbe  structure  of  academic 
professions,  and  in  tbe  recruitment  and 
retention  of  faculties;  and 

"(8)  tbe  creation  of  new  institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  Individuals,  and  the  introduction 
of  reforms  in  current  Institutional  practices 
related  thereto. 

"COWSULTATTOJf 

"Sbc.  1002.  No  grant  shall  be  made  or  con- 
tract entered  Into  under  section  1001  tor  a 
project  or  program  with  any  Institution  of 
postsecondary  education  unless  it  has  been 
submitted  to  tbe  appropriate  State  entity 
having  an  agreement  under  section  1203, 
and  an  opportunity  has  been  afforded  such 
entity  to  submit  its  comments  and  recom- 
mendations to  tbe  Secretary. 

"IfATIOirAI.   BOABO    OF   THK    FUND    TO«   THK   tM- 
PROVElfXNT  OP  POSTSCCONOAKT   ESTrCATIOM 

"Szc.  1003.  (a)  There  is  established  a  Na- 
tional Board  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education.  The  Board 
shall  consist  of  fifteen  members  appointed 
by  tbe  Secretary  for  overlapping  three-year 
terms.  A  majority  of  the  Board  shall  consti- 
tute a  quorum.  Any  member  of  the  Board 
who  has  served  for  six  consecutive  years  shall 
thereafter  be  ineligible  for  appointment  to 
tbe  Board  during  a  two-year  period  follow- 
ing the  expiration  of  such  sixth  year. 

"(b)  The  Secretary  shall  designate  one  of 
the  members  as  Chairman.  A  majority  of  the 
members  of  the  Board  shall  be  public  inter- 
est reoreeentatlves.  including  students,  and 
a  minority  shall  be  educational  represent- 
atives. All  members  selected  shall  be  indi- 
viduals able  to  contribute  an  Important  per- 
spective on  priorities  for  Improvement  In 
postsecondary  education  and  strategies  of 
educational  and  institutional  change. 

"(c)  The  Board  shall — 

"(1)  advise  the  Secretary  and  the  Director 
of  the  Fund  for  the  tniprovement  of  Post- 
secondary  Education  on  priorities  for  the  im- 
provement of  postsecondary  education  and 
make  such  recommendations  as  It  may  deem 
appropriate  for  tbe  improvement  of  postsec- 
ondary education  and  for  tbe  evaluation,  dis- 
semination, and  adaptation  of  demonstrated 
Improvements  in  postsecondary  educational 
practice; 

"(2)  advise  the  Secretary  and  the  Director 
of  tbe  Pund  on  the  development  of  programs 
to  be  carried  out  by  tbe  Fund  and  on  the 
selection  of  projects  under  consideration  for 
support  by  the  Pund  In  its  competitions; 

"(3)  advise  tbe  Secretary  and  tbe  Director 
of  the  Pund  on  the  operation  of  the  Pund, 
including  advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  com- 
petitions prepared  by  tbe  Pund;  and 

"(4)  meet  at  the  call  ol  the  Chairman, 
except  that  it  shall  meet  (A)  at  least  fotir 
tlmea  during  each  fiscal  year,  or  (B)  when- 
ever one-third  of  tbe  members  request  in 
writing  that  a  meeting  be  held. 

"(d)  The  Director  shall  make  available 
to  tbe  Board  such  information  and  assistance 
as  may  be  necessary  to  enable  the  Board  to 
carry  out  Its  functions. 

"ADinxxBTBATrvB  paovisiowa 

"8k:.  1004.  (a)  The  Secretary  may  appoint, 
for  terms  not  to  exceed  three  years,  without 


regard  to  tbe  provisions  of  title  6  of  the 
United  States  Code  governing  appointments 
In  the  competitive  service,  not  more  than  five 
technical  employees  to  administer  this  title 
who  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  m  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  Oeneral  Schedule  pay  rates. 

"(b)  The  Director  shall  establish  pro- 
cedures for  reviewing  and  evaluating  grants 
and  contracts  made  or  entered  into  under 
this  title.  Procedures  for  reviewing  grant  ap- 
plications or  contracts  for  financial  assistance 
under  this  section  may  not  be  subject  to  any 
review  outside  of  officials  responsible  for  tbe 
administration  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education. 

"ATTTHORIZATION    OF    APPaOPKIATIONS 

"Sxc.  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  »20,000,000 
for  fiscal  year  1981,  (23.000,000  for  fiscal  year 
1982.  »27.000.000  for  fiscal  year  1983.  Wl,- 
000,000  for  fiscal  year  1984,  and  $36,000,000 
for  fiscal  year  1985.". 

(b)  ( 1)  Part  C  of  title  X  of  the  Act  Is  redes- 
ignated as  part  B,  and  sections  1071  and  1072 
thereof  are  redesignated  as  sections  1021  and 
1022,  respectively. 

(2)  Section  1021(a)  of  tbe  Act  (as  so  re- 
designated) is  amended  by  striking  out  "this 
title,". 

(c)  Section  404  of  the  Oeneral  Education 
Provisions  Act  Is  repealed. 

TITLE  XI — ESTABLISHMENT  OP  A  NEW 
TITLE  XI  OF  THE  HIGHER  EDUCA- 
TION ACT  OP  1965 

PBOCKAIC    AUTHOBIZKD 

Sec.  1101.  Title  XI  of  the  Act  is  amended 
to  read  as  follows: 

•TITLE  XI— URBAN  GRANT  UNIVERSnT 
PROGRAM 

"FXMDIMCS    AND    PX7KPOSK 

"Sac.  1101.  (a)  The  Congress  finds  and 
declares — 

"(1)  that  there  exists  within  the  Nation's 
urban  universities  an  underutilized  reservoir 
of  skills,  talents,  and  knowledge  applicable 
toward  the  amelioration  of  the  multitude  of 
problems  that  face  the  Nation's  urban  cen- 
ters; 

"(2)  that  the  skills,  talents,  and  knowledge 
of  urban  universities  must  be  applied  in  a 
systematic  and  sustained  manner  to  make 
a  significant  contribution  toward  tbe  solu- 
tion of  these  problems; 

"(3)  that  the  application  of  the  skills, 
talents,  and  knowledge  of  urban  universities 
is  hindered  by  tbe  limited  funds  available 
to  sustain  their  commitment;  and 

"(4)  that  It  is  the  policy  of  the  United 
States  to  encourage  and  facilitate  tbe  ap- 
plication of  the  skills,  talents,  and  knowl- 
edge of  urban  universities  toward  serving  tbe 
needs  of  urban  centers  of  tbe  Nation. 

"(b)  The  Secretary  shall  carry  out  pro- 
grams In  accordance  with  the  provisions  of 
this  title,  for  the  purposes  of  aiding  urban 
universities  to  help  find  answers  to  urban 
problems,  and  aiding  such  universities  to 
make  their  resources  more  readily  and  ef- 
fectively available  to  the  urban  communities 
in  which  they  are  located. 

"APPBOPmiATIONS    AOTHOKIZZD 

"Sxc.  1102.  (a)  For  the  purpose  of  carry- 
ing out  the  provisions  of  this  title  there  is 
authorized  to  be  appropriated  1 11.260.000  for 
fiscal  year  1981,  (18.750.000  for  fiscal  year 
1982.  (26,250.000  for  fiscal  year  1983.  (33.- 
750.000  for  fiscal  year  1984.  and  (41,250,000 
for  fiscal  year  1985. 

"(b)  In  tbe  event  of  a  multiple-year  grant 
to  any  urban  university  under  this  title,  the 
Secretary  shall  make  funds  available  for  such 
grant  from  funds  appropriated  for  this  title 
for  tbe  fiscal  year  in  which  such  funds  are 
to  be  used  by  the  recipient. 

"PKOJXCT   ASaiSTAlfCX 

"Sbc.  1103.  (a)  (1)  The  Secretary  shall  make 
grants  to  urban  unlveraltles  to  pay  the  Fed- 


eral share  of  the  cost  of  carrying  out  projects 
consistent  with  the  purposes  of  this  title. 

"(2)  The  Secretary  shall  give  priority  to 
applications  containing  cooperative  arrange- 
ments between  urban  imlversltles  within  an 
urban  area. 

"(b)  An  application  submitted  under  this 
section  shall  contain  provisions  designed  to 
show  that  the  chief  executive  of  each  local 
agency  of  general  government  within  the 
urban  area  and  contiguous  areas  within 
which  the  urban  university  is  located  has 
been  afforded  a  reasonable  opportunity  to 
review  and  comment  upon  the  proposed  proj- 
ect or  projects.  In  making  grants  under  this 
title,  the  Secretary  shall  consider  the  degree 
to  which  there  is  evidence  in  the  application 
of  (1)  tbe  participation  of  each  such  local 
agency  of  general  government  and  of  the 
community  in  tbe  development  of  tbe  proj- 
ect or  projects  for  which  assistance  is  re- 
quested under  this  section;  (2)  local  gov- 
ernment and  community  participation  in  the 
Implementation  of  the  proposed  project  or 
projects;  and  (3)  a  commitment  by  such 
local  agency  or  agencies  of  general  govern- 
ment to  pay  tbe  pKJrtlon  of  the  non-Federal 
share  of  the  cost  of  such  project  or  projects 
required  by  subsection   (d)   of  this  section. 

"(c)  The  Secretary  may  request  the  advice 
of  any  Federal  agency  the  Secretary  con- 
siders appropriate  before  approving  an  appli- 
cation for  project  assistance  under  this  sec- 
tion. 

"(d)  No  grant  under  this  section  shall  ex- 
ceed 90  per  centum  of  the  cost  of  the  project 
for  which  assistance  is  granted. 

"(e)  An  Institution  of  higher  education 
which  receives  a  grant  under  this  section 
shall  be  designated  by  tbe  Secretary  as  an 
'urban  grant  university'.  The  Secretary  shall 
annually  publish  a  list  of  the  institutions  of 
higher  education  which  have  been  so  desig- 
nated. 

"UMITAnoiT 

"Sec.  1104.  (a)  The  total  amount  of  pay- 
ments In  any  fiscal  year  under  section  1103 
to  Institutions  within  any  one  State  shall 
not  exceed  16  per  centum  of  the  total  amount 
paid. 

"(b)  In  allocating  assistance  under  section 
1103  of  this  title,  the  Secretary  shall  en- 
deavor to  achieve  broad  and  equitable  geo- 
graphical distribution  throughout  tbe  Na- 
tion. 

"uxFiMi'i'towa 

"SBC.  1105.  As  used  In  this  title— 

"  ( 1 )  'urban  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons; or,  in  any  State  which  has  no  standard 
metropolitan  statistical  area  within  its  bor- 
ders which  has  such  a  population,  the  entity 
of  the  State  having  an  agreement  under  sec- 
tion 1203  may  designate  one  urban  area  for 
tbe  purposes  of  this  part; 

"(2)  'urban  university'  means  an  institu- 
tion of  higher  education  which  (A)  is  lo- 
cated in  an  urban  area.  (B)  draws  a  substan- 
tial portion  of  Its  undergraduate  students 
from  the  urban  area  In  which  It  is  located  or 
contiguous  urban  areas.  (C)  carries  out  pro- 
grams to  make  postsecondary  education  op- 
portunities more  accessible  to  residents  of 
such  urban  area  or  contiguous  areas.  (D) 
has  the  present  capacity  to  provide  resources 
responsible  to  the  needs  and  priorities  of 
such  urban  area  and  contiguous  areas,  (E) 
offers  a  range  of  professional  or  graduate 
programs  siifflcient  to  sustain  its  capacity  to 
provide  such  resources,  and  (F)  has  demon- 
strated and  sustained  a  sense  of  resDonsibll- 
Ity  to  such  urban  area  and  contiguous  areas 
and  its  people; 

"(3)  for  the  purposes  of  paragraphs  (2) 
and  (4)  of  this  section,  'institution  of  higher 
education'  includes  any  combination  of  such 
institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph  (2) ;  and 

"(4)  'resources'  are  programs  of  Institu- 
tions of  higher  education  including  special- 
ized training,  research  services,  and  technl- 
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cal  avlstance  responsible  to  tbe  needs  and 
priorities  of  tbe  urban  area  and  contiguous 
areas.". 

TITLE  Xn— OENERAL  PROVISIONS 
I  DKFnnrtoir 

Sxc.  1201.  Section  1201(b)  of  the  Act  is 
amended  by  Inserting  after  "the  Virgin  Is- 
lands" a  comma  and  tbe  following:  "the 
Northern  Mariana  Islands". 

I  FEDHUL-STATK  XELATIONSHIPS;    STATX 

I  AGRXXMXNTS 

Ssc.  1202.  Section  1303  of  tbe  Act  Is 
amended  to  read  as  follows: 

I         "FZDBaAI.-STATZ  SCLATIOIf SHIPS;    STATX 

"SBC.  1303.  (a)  Any  State  which  desires  to 
receive  assistance  luider  an  applicable  pro- 
gram, as  described  in  subsection  (f ) ,  shall 
enter  into  an  agreement  with  tbe  Secretary 
pursuant  to  subsection  (b)  setting  forth  tbe 
terms  and  conditions  for  tbe  relationship  be- 
tween the  Federal  Government  and  that 
State  for  the  purposes  set  forth  In  tbe  appli- 
cable programs. 

"(b)  Such  agreement  shall  consist  of  as- 
surances by  the  State,  including  a  descrip- 
tion of  tbe  means  to  be  used  by  tbe  State  to 
fulfill  tbe  assurances,  that — 

"(1)  the  State  will  provide  for  such  meth- 
ods of  administration  as  are  necessary  for 
tbe  proper  and  efficient  administration  of 
any  program  In  keeping  with  the  purposes  of 
the  applicable  program  described  in  subsec- 
tion (f); 

"(2)  the  State  will  provide  such  fiscal  con- 
trol and  fund  accounting  procedures  as  may 
be  necessary  to  ensure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
to  the  State  under  any  title  of  this  Act; 

"(3)  the  State  will  follow  policies  and 
practices  of  administration  that  will  ensure 
that  non-Federal  funds  will  not  be  sup- 
planted by  Federal  funds,  and  that  equitable 
and  appropriate  criteria  will  be  used  In  eval- 
uation of  applications  or  proposals  for  grants 
or  contracts  under  any  such  applicable  pro- 
gram: and 

"(4)  the  State  baa  a  comprehensive  plan- 
ning or  policy  formulation  process  which — 

"(A)  considers  the  relation  between  State 
sdmlnlstratlon  of  any  such  applicable  pro- 
gram, and  administration  of  similar  State 
[»ograms  or  processes; 

"(B)  encourages  State  policies  designed  to 
consider  effects  of  declining  enrollments  of 
all  sectors  of  postsecondary  education  in  the 
SUte; 

"(C)  considers  the  postsecondary  educa- 
tion needs  of  unserved  and  underserved  In- 
dividuals within  tbe  State,  including  Indi- 
viduals beyond  the  traditional  college  age; 

"(D)  considers  the  resources  of  institu- 
tions, organizations,  or  agencies  (both  public 
and  private)  within  tbe  State  capable  of 
providing  postsecondary  educational  oppor- 
tunities In  the  SUte;  and 

"(K)  provides  for  direct,  equitable  and 
active  participation  in  the  comprehensive 
planning  or  policy  formulation  process  or 
processes  of  representatives  of  institutions  of 
higher  education  In  the  State  (including 
community  colleges,  proprietary  institutions, 
and  Independent  colleges  and  imlversltles) , 
students,  other  providers  of  postsecondaiy 
education  services,  and  the  general  public. 
Participation  \mder  subclause  (E)  shall,  un- 
less prohibited  by  State  law,  be  assured  by 
Including  at  least  a  representative  of  each 
category  of  representatives  specified  In  sub- 
clause (E)  as  members  of  the  State  entity 
established  pursuant  to  this  section. 

"(c)  The  Information  and  assurances  pro- 
vided by  a  State  In  accordance  with  para- 
graphs (1).  (2),  and  (3)  of  sutMectlon  (b), 
and  regulations  Issued  by  the  Secretary  re- 
lated directly  to  such  assurances,  shall  be 
satisfactory  for  the  purposes  of.  and  shall  be 
considered  In  lieu  of,  any  comparable  re- 
OXXVI 103«— Part  18 
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qulrementa  for  Information  and  aasuranoas 
In  any  applicable  program  described  in  sub- 
section (f). 

"(d)(1)  An  agreement  of  a  State  ahan 
remain  in  effect  subject  to  modUlcatlon  as 
changes  in  Information  or  circumstances 
require. 

"(2)  Whenever  tbe  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing 
has  been  given  to  the  State,  finds  that  there 
Is  a  failure  to  comply  substantlaUy  with  the 
assurances  required  In  subsection  (b),  tbe 
Secretary  shall  notify  the  State  that  It  Is 
no  longer  eligible  to  participate  In  any  ap- 
plicable program  descril)ed  in  subsection  (f ) 
untu  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply. 

"(e)  POr  the  purpose  of  this  section,  tbe 
selection  of  the  State  entity  authorized  to 
act  on  behalf  of  the  State  for  the  purpose 
of  entering  into  an  agreement  with  the  Sec- 
retary shall  be  in  accordance  with  tbe  State 
law  of  each  individual  State  with  respect 
to  the  authority  to  make  legal  agreements 
between  the  State  and  the  Federal  Govern- 
ment. 

"(f)  For  the  purposes  of  thU  section  an 
'applicable  program'  la  a  program  under — 

"(1)  tlUe  I;  and 

"(2)  part  A  of  tlUe  Vn, 
of  this  Act.". 


Sxc.  1203.  Sections  1206  and  1208  of  the 
Act  are  repealed. 

MATIONAt.  ADVISOBT  COMMITTXX  BKXSTAB- 
X*X8HXD 

Sec  1204.  'nUe  XII  of  the  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  section : 

"NATIONAL  ADVISOBT  COIf  MITrXX  ON  ACCBEDTTA- 
TION  AND  INSllTUTIONAI.  KLIOIBILXrT 

•Sec.  1206.  (a)  Tjiere  is  established  In  the 
Office  of  Education  a  National  Advisory  Com- 
mittee on  Institutional  Eligibility  which 
shall  be  composed  of  16  members  appointed 
by  the  Secretary  from  among  Individuals 
knowledgeable  of  education,  and  including 
persons  who  are  (1)  representative  of  in- 
stitutions. (2)  representative  of  students  and 
youth,  (3)  representative  of  professional  as- 
sociations, (4)  representative  of  State  edu- 
cational agencies,  and  (5)  representative  of 
the  general  public.  The  Chairman  of  the 
Committee  shall  be  (^pointed  by  the  Sec- 
retary. 

"(b)  The  term  of  office  of  each  member  of 
tbe  Committee  shall  be  three  years,  except 
that— 

"(1)  the  members  first  appointed  to  the 
Committee  shall  serve  as  designated  by  tbe 
Secretary,  five  for  a  term  of  one  year,  five 
for  a  term  of  two  years,  and  five  for  a  term 
of  three  years,  and 

"(2)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  bis  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  that  tarm. 

"(c)  The  Committee  sbaU,  with  respect 
to  all  matters  pertaining  to  institutional 
program  eligibility — 

"(1)  advise  tbe  Secretary  with  regard  to 
his  reaponsiblllty  for  tbe  recognition  and 
designation  of  recognized  accrediting  agen- 
cies and  associations: 

"(2)  advise  tbe  Secretary  with  regard  to 
the  development  of  criteria  and  procedures 
for  recognition  and  designation  of  recog- 
nized accrediting  agencies  and  associations; 

"(3)  advise  tbe  Secretary  with  regard  to 
the  formulation  of  policy  relating  to  in- 
stitutional or  program  eligibility; 

"(4)  advise  tbe  Secretary  with  regard  to 
his  responsibility  to  designate  State  agen- 
cies as  reliable  authorities  on  the  quality 
and  probity  of  public  postsecondary  voca- 
tional education  or  training  and  of  nurse 
education  and  training  in  their  respective 
States: 


"(6)  develop  and  recommand  to  Ute  8aen- 
tary  standards  and  crlterta  for  apedflc  cata- 
gorles  of  vocational  training  instltutlaas  »»«« 
insUtutions  of  higher  edocatlan  tor  wbleb 
there  are  no  recognized  accrediting  agencies, 
asaodations,  or  State  agendea,  in  aider  to 
establish  the  eligibility  of  such  institutlaiM 
on  an  Interim  baaia  for  partic^tlan  in  Cad- 
erally  funded  programa; 

"(6)  review  existing  leglalatlon  affaetJag 
the  Secretary's  responsibUity  with  regard  to 
accreditation  and  institutional  or  pragram 
ellgiblUty  and  suggest  appropriate  revisions 
if  any; 

"(7)  review,  and  advise  tbe  Secretary  with 
regard  to  developmenta  in  tbe  accreditation 
process  in  aU  leveU  of  education; 

"(8)  advise  tbe  Secretary  with  regard  to 
his  reqransiblllties  in  relation  to  tbe  awaitf 
of  degree-granting  status  to  Federal  agen- 
cies and  Institutions;  and 

"(9)  carry  out  such  other  advlaory  func- 
tions relating  to  accreditation  and  Institu- 
tional or  program  ellgiblUty  as  may  be  aa- 
slgned  by  tbe  Secretary. 

"(d)  The  Committee  shall  meet  not  leaa 
than  twice  each  year  at  tbe  call  of  tbe  Chair- 
man. Tbe  date  of.  and  agenda  for,  each  meet- 
ing of  the  Committee  sliall  be  submitted  in 
advance  to  the  Secretary  for  approval.  A  rep- 
resentative of  the  Secretary  shall  be  present 
at  all  meetings  of  the  Committee. 

"(e)  Tbe  Committee  staaU,  not  later  than 
November  30  of  each  year,  make  an  mwn^i 
report  through  the  Secretary  to  tbe  Con- 
gress. The  anntial  report  shall  contain  a  Ilat 
of  the  members  of  the  Committee  and  their 
addresses,  a  list  of  tbe  Committee's  func- 
tions, a  list  of  dates  and  places  of  each  meet- 
ing during  the  preceding  fiscal  year,  and  a 
summary  of  the  activities,  findings,  and  rec- 
ommendations made  by  tbe  Committee  dur- 
ing the  preceding  fiscal  year. 

"(f)  Subject  to  section  448(b)  of  tbe  Oen- 
eral Education  Provisions  Act,  tbe  Commit- 
tee shall  continue  to  exist  until  September 
30.  1985.". 

TITLE  Xm—VATIOSAL  INSTTTUTB  OF 
EDUCATION 

KXTBNSION   OF   AX7THOBITT 

Sxc.  1301.  Section  40S(J)  of  tbe  Oeneral 
Education  Provisions  Act  is  amended  to  read 
as  follows: 

"(J)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section,  an  amount  equal  to  three-fourths  of 
1  per  centum  of  the  sums  appropriated  or 
available  to  the  Department  of  Education  for 
fiscal  year  1981.  three-fourths  of  1  per  cen- 
tum of  such  sums  for  fiscal  year  1982.  1  per  - 
centum  of  such  sums  for  fiscal  year  1983. 
1  Vi  per  centum  of  such  sums  for  fiscal  year 
1984,  and  1>4  per  centum  of  such  sums  for 
fiscal  year  1986. 

"(2)  Sums  so  Impropriated  shall,  notwith- 
standing any  other  provisions  of  law  unless 
enacted  in  express  limitation  of  this  subsec- 
tion, remain  available  for  tbe  purposes  of 
this  subsection  unless  expended.". 

DCCLABATION    OF    POUCT 

Sxc.  1302.  The  first  sentence  of  section 
406(a)(1)  of  the  Oeneral  Education  Provi- 
sions Act  la  amended  by  Inserting  after 
"sex"  a  comma  and  the  word  "age". 

BXaXABCR  AND    DKVXLOPIIZNT   FBIOaima 

Sxc.  1303.  Section  405(b)(2)  of  the  Oen- 
eral Education  Provislona  Act  ia  amended 
by— 

(1)  striking  out  "and"  at  the  end  of 
dauae  (D) ; 

(2)  by  redesignating  clause  "(S)'  aa 
clause  "(F)";  and 

(3)  by  adding  after  clauae  "(D) "  the  fol- 
lowing new  clause: 

"(B)  special  problems  of  the  nontradl- 
tional  student.  Including  the  older  student 
(with  special  consideration  for  studenta  over 
age  46)  and  tbe  part-time  student,  and  tba 
Institution  which  the  atudoit  attends; ". 
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SK.  1304.  (»)  Section  406(f)(3)  of  the 
Oensral  Education  Provtalons  Act  Is  re- 
pealed. 

(b)  Pangnpb  (4)  of  section  406(f)  of 
sacb  Act  Is  redesignated  as  paragraph  (3). 
TTTLK  XIV— ROBBBT  A.  TAPT  mSTTrUTE 
BHOKT   TRU 

Sec.  1401.  Tbls  tlUe  may  be  cited  as  the 
"Bobert  A.  Taft  Institute  of  Oovemment 
Trust  Fund  Act". 

OSriMlllUMB 

Ssc.  1409.  For  purpoaes  of  tbls  title,  the 


(1)  "Fund"  means  the  Robert  A.  Taft 
InsUtute  Trust  Fund  established  In  section 
1404;  and 

(2)  "Institute"  means  the  Robert  A.  Taft 
Institute  of  Oovemment  located  In  New 
York,  New  Tort. 

OBAMTS    rOS   DKVKLOPMZm 

8bc.  1403.  (a)  In  recognition  of  the  public 
service  of  Senator  Robert  A.  Taft,  the  Secre- 
tary of  Education  Is  authorized  to  make 
grants  frxDm  the  Fund  established  In  section 
1404  to  assist  In  the  development  of  the  Rob- 
ert A.  Taft  Institute  of  Oovemment,  located 
In  New  York,  New  York. 

(b)  The  total  amoimt  of  grants  under 
this  section  In  any  fiscal  year  may  not  ex- 
ceed the  leaser  of  (1)  the  total  amount  of 
private  contributions  received  by  the  In- 
stitute In  the  fiscal  year  prior  to  the  fiscal 
year  In  which  the  grants  are  made,  or  (3) 
the  Income  of  the  Fund  generated  in  the 
fiscal  year  prior  to  the  fiscal  year  In  which 
the  grants  are  made. 

(c)  No  payment  may  be  made  under  this 
title  except  upon  an  application  at  such 
time.  In  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Secretary  of  Education  may  require. 

BSTABLISHMKirr   OF    TVirO 

Sec.  1404.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Robert  A.  Taft  Institute 
Trust  Fund.  The  Fund  shall  consist  of 
amoiints  appropriated  pursuant  to  subsec- 
tion (f). 

(b)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  such  portion  of  the 
Fund  as  Is  not.  In  his  Judgment,  required  to 
meet  current  withdrawals.  Such  investments 
may  be  made  only  In  Interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest 
by  the  United  States. 

(c)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  price. 

(d)  Except  as  provided  In  subsection  (e), 
the  Interest  on,  and  the  proceeds  from  the 
sale  or  redemption  of,  any  obligations  held 
In  the  Fund  shall  be  credited  to  form  a  part 
of  the  Fund. 

(e)  Within  thirty  days  after  the  end  of 
each  fiscal  year,  the  SecreUry  of  the  Treas- 
ury shall  determine  the  total  amount  of  pri- 
vate contributions  received  by  the  Robert  A. 
Taft  Institute  during  such  fiscal  year  and  the 
total  amount  of  Income  generated  by  the 
Fund  In  such  fiscal  year.  If  the  Secretary 
determines  that  the  total  amount  of  income 
generated  by  the  Fund  In  any  fiscal  year 
exceeded  the  total  amount  of  private  con- 
tributions received  by  the  Institute  In  such 
OszBl  year,  the  Secretary  shall  transfer  from 
the  Fund  to  the  general  fund  of  the  Treas- 
ury an  amount  equal  to  the  difference  be- 
tween the  income  generated  in  such  fiscal 
year  and  the  amount  of  private  contributions 
received  In  such  fiscal  year. 

(f)   There  are  authorized  to  be  appropri- 
ated to  the  Fund  911,380,000. 

TmX  XV — GENERAL  EDUCATION 

PROVISIONS 

coirmfonrr  extewsioit 

Sec.  ISOl.  (a)  The  first  sentence  of  section 

414  of  the  Oeneral  Education  Provisions  Act 


Is  amended  by  striking  out  "for  one  addi- 
tional fiscal  year"  and  Inserting  In  lieu  there- 
of the  following:  "for — 

"(i)  two  additional  fiscal  years  for  any  ap- 
plicable program  authorized  to  be  included 
In  the  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  appro- 
priations are  available  for  obligation,  or 

"(U)  one  additional  fiscal  year  for  any 
other  applicable  program.". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "for  such  additional 
year"  and  Inserting  In  Ueu  thereof  "for  each 
additional  fiscal  year". 

EMTOaCEMXItT  OF  THE  STTI.ES 

SEC.  1502.  The  first  sentence  of  section  431 
(d)(1)  of  the  Act  is  amended  by  inserUng 
before  the  period  a  conuna  and  the  following : 
"In  whole  or  in  part". 

SCIEItCE  EDTJCATION  PROORAliS 

Sec  1503.  The  General  Education  Provi- 
sions Act  Is  amended  by  Inserting  after  sec- 
tion 406  the  following  new  section: 

"ADTHORIZA-nOl*    OF    APPBOPalATIONS    FOR    SCI- 
ENCE   EDUCATION    PROCBAM8 

"Sec.  406A.  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Education  for 
fiscal  year  1981 —  

"(1)  $2,500,000  for  the  purpose  of  carrying 
out  the  Pre-CoUege  Science  Teacher  Train- 
ing program,  and  

"(2)  »5.000,000  for  the  purpose  of  carrying 
out  the  Minority  Institutions  Science  pro- 
gram 

transferred  to  the  Secretary  from  the  Nation- 
al Science  Foundation  by  section  304  of  the 
Department  of  Education  Organization  Act.". 

COMMISSION    ON    THE    REVIEW    OF   THE    FEDEBAL 
IMPACT    AID   PBOCRAM 

Sec  1504.  (a)  The  Commission  on  the  Re- 
view of  the  Federal  Impact  Aid  Program,  es- 
tablished under  section  1016  of  the  Educa- 
tion Amendments  of  1978  shall  be  continued 
for  the  purpose  of  enabling  such  Commission 
to  prepare  and  submit  to  the  President  and 
the  Congress  not  more  than  three  repKjrts 
supplemental  to  its  final  report  required  un- 
der the  provisions  of  such  section  1015.  The 
first  of  such  reports  shall  be  submitted  no 
later  than  July  1,  1981:  and  the  last  thereof 
shall  be  submitted  no  later  than  180  days 
after  the  submission  of  the  first  thereof. 
Such  supplemental  reports  shall  Include 
such  Information  and  recommendations  as 
such  Commission  determines  to  be  appropri- 
ate and  shall  at  least  Include  reports  on 
studies  of — 

( 1 )  the  economic  benefits  and  burdens  on 
local  educational  agencies  resulting  from  ac- 
tivities taking  place  on  Federal  property; 

(2)  the  operation  of  the  programs  author- 
ized by  Public  Law  874,  Eighty-first  Congress, 
with  respect  to  children  residing  on  Indian 
lands; 

(3)  the  relationship  between  such  pro- 
grams and  State  programs  of  payments  to 
local  educational  agencies.  Including  equal- 
ization plans; 

(4)  payments  to  such  agencies  for  the 
education  of  children  residing  in  low-rent 
public  housing;  and 

(5)  the  costs  to  such  agencies  of  comply- 
ing with  Federal  laws  and  regulations  and  of 
serving  children  who  are  in  attendance  at 
their  schools  by  reason  of  Federal  policies. 

(b)  All  funds  designated,  allocated,  or 
otherwise  available  (or  to  be  available)  to 
the  Commission  for  its  operating  expenses 
shall,  notwithstanding  any  other  provision 
of  law,  be  made  available  to  such  Commis- 
sion, and  remain  available  to  such  Commis- 
sion for  such  purpose  xmtll  expended,  with- 
out regard  to  fiscal  year  limitations.  In  addi- 
tion, with  respect  to  the  fiscal  year  ending 
September  30,  1981,  the  Secretary  of  Educa- 
tion shall,  notwithstanding  any  such  provi- 
sion of  law.  make  available  to  such  Commis- 
sion, from  any  funds  appropriated  to  the 
Department  of  Ekiucatlon,  such  funds  as  may 
be  necessary  to  enable  the  Commission  to 


maintain  Its  level  of  operations,  except  that 
the  total  amount  so  available  for  any  month 
shall  not  exceed  110  per  centum  of  the  aver- 
age monthly  amount  available  for  expendi- 
ture by  the  Commission  during  the  fiscal 
year  ending  September  30.  1980. 

(c)  In  exercising  Its  authority  to  appoint 
and  compensate  necessary  staff  under  part 
D  of  the  Oeneral  Education  Provisions  Act. 
such  Commission  shall  have  such  authority 
without  regard  for  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5.  United  States  Code,  regarding  the  classifi- 
cation of  positions  and  the  qualification  of 
persons  to  fill  such  positions.  Upon  the  ex- 
piration of  the  Commission  all  persons  em- 
ployed by  the  Commission  for  a  period  In 
excess  of  one  year  shall  be  considered  as 
having  held  permanent  positions  In  the 
Government  service  for  the  period  of  their 
employment  by  the  Commission. 

4d)  The  terms  of  office  of  the  members 
of  such  Commission  shall  be  coterminus 
with  the  duration  of  the  Commission  and 
the  number  of  such  members  shall  be  equal 
to  the  number  who  are  in  office  at  any  time, 
except  that  such  number  shall  not  exceed 
the  number  specified  In  such  section  1015. 
A  quorum  of  the  Commission  shall  be  equal 
to  a  majority  of  the  members  of  the  Com- 
mission who  have  qualified. 

(e)  This  section  shall  be  effective  upon  the 
submission  to  the  Congress  of  a  Special 
Report  of  such  Commission  requesting  the 
authority  provided  In  this  section. 

EVALUATION   REPORTS 

SEC  1505.  Section  417(a)(1)(F)  of  the 
Oeneral  Education  Provisions  Act  Is  amended 
by  Inserting  Immediately  before  the  period 
a  comma  and  the  following :  "including  tabu- 
lations of  available  data  to  indicate  the  ef- 
fectiveness of  the  programs  and  projects  by 
the  sex.  race,  and  age  of  Its  beneficiaries". 

EDUCATION    IMPACT    STATEMENT 

Sec  1506.  Part  A  of  the  Oeneral  Education 
Provisions  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"EDUCATION    IMPACT    STATEMENT 

■•Sec  409.  Notwithstanding  any  other  provi- 
sion of  law.  no  regulation  affecting  any  In- 
stitution of  higher  education  In  the  United 
States,  promulgated  on  or  after  the  date  or 
enactment  of  this  Act.  shall  become  effec- 
tive unless  such  agency  causes  to  be  pub- 
lUhed  in  the  Federal  Register  a  copy  of  such 
proposed  regulation  together  with  an  edu- 
cational Impact  assessment  statement  which 
£hall— 

"(1)  determine  whether  any  Information 
required  to  be  transmitted  under  such  regu- 
lation is  already  being  gathered  by  or  is 
available  from  any  other  agency  or  authority 
of  the  United  States;  and 

"(2)  assess  the  cost  and  time  Involved  In 
complying  with  such  regulation  by  Institu- 
tions of  higher  education  which  would  be 
affected  thereby. 

Notwithstanding  the  exception  provided 
under  section  553(b)  of  title  6.  United 
States  Code,  such  statement  shall  be  based 
upon  the  record  established  under  the  pro- 
visions of  section  563  of  title  5,  United  States 
Code,  compiled  during  the  rulemaking  pro- 
ceeding regarding  such  regulation.". 
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ADMINTSTRATTVE  SIMPLIFICATION   BTUDT 
AUTHORIZED 

Sec  1507.  (a)  It  Is  the  purpose  of  this 
section  to  examine,  by  way  of  study  and 
agreements  with  selected  States,  if  the  ad- 
ministration of  certain  elementary  and 
secondary  education  programs  can  be  sim- 
plified at  the  State  and  local  level  while  at 
the  same  time  assuring  that  the  delivery  of 
educational  services  remains  unimpaired. 

(b)  (1)  The  Secretary  of  Education  Is  au- 
thorized and  directed  to  make  a  comprehen- 
sive study.  In  accordance  with  the  plan  re- 
quired purauant  to  paragraph  (1)  of  subsec- 
tion (e),  of  the  programs  authorized  by— 


(A)  the  Elementary  and  Secondary  Edu- 
cation Act  of  1066, 

(B)  the  Vocational  Education  Act  of  1963 
and 

(C)  the  Education  of  the  Handicapped  Act 
In  order  to  analyze — 

(I)  If  there  are  duplications,  confiicts  and 
unnecessary  reporting  requirements  con- 
tamed  In  the  laws  authorizing  such  pro- 
grams; 

( II )  If  there  are  duplications,  conflicts  and 
unnecessary  reporting  requirements  con- 
tained In  the  regulations  promulgated  to 
carry  out  such  programs; 

(ill)  the  relationship  between  the  Federal 
programs  set  forth  In  clauses  (A).  (B).  and 
(C)   and  similar  State  programs;  and 

(Iv)  the  feasibility  of  the  use  of  a  single 
comprehensive  State  plan  for  such  programs 
including,  but  not  limited  to  State  assurances 
regarding  fund  accounting  and  control,  use 
of  Federal  funds,  the  relationship  between 
Federal  funds  and  State  and  local  funds,  and 
basic  protections  regarding  the  rights  of  in- 
dividual children. 

(2)  The  Secretary  shall  prepare  and  submit 
to  the  Congress  a  report  of  the  study  required 
by  this  subsection  In  accordance  with  the 
provisions  of  subsection  (e)  (2)  of  this  sec- 
tion. 

(c)  (1)  In  carrying  out  the  study  required 
under  subsection  (b) .  the  Secretary  Is  au- 
thorized to  enter  Into  agreements,  in  accord- 
ance with  the  provisions  of  this  subsection, 
with  not  less  than  four  nor  more  than  ten 
SUtes  for  the  conduct  of  study  projects  in- 
volving such  simplification. 

(2)  Each  such  agreement  shall  contain 
provisions  designed  to  assure  that — 

(A)  the  State  will  enter  into  agreements 
with  at  least  five  local  or  Intermediate  edu- 
cational agencies  within  the  State  in  which 
the  study  projects  subject  to  the  agreement 
win  be  carried  out  based  on  criteria  estab- 
lished by  the  Secretary  Including 

(1)   geographic  location  within  the  State, 
(ill   population,  size,  and  composition,  and 
(Ul)  appropriate  assurances  that  the  local 

educational  agency  will  carry  out  the  study 

prolect  subject  to  the  agreement; 

(B)  the  amount  expended  under  the  agree- 
ment for  education  of  the  disadvantaged 
and  the  handicapped  imder  the  programs 
authorized  by  clauses  (A),  (B),  and  (C)  of 
paragraph  ( 1)  of  subsection  (b)  In  each  local 
educational  agency  selected  will  not  be  less 
In  any  fiscal  year  subject  to  the  agreement 
than  the  amount  expended  under  such  pro- 
grams for  the  disadvantaged  and  the  handi- 
capped m  that  agency  in  the  fiscal  year 
1980:  and 

(C)  the  State  educational  agency  will  pro- 
vide the  Information  necessary  for  analysis 
of  the  projects  sublect  to  the  agreement  as 
required  by  subsection  (d) ; 

(D)  the  State  educational  agency  will 
undertake  a  program  of  study,  in  coopera- 
tion with  selected  local  or  Intermediate  edu- 
cational agencies,  designed  to  Identify  means 
for  achieving  Increased  simplification  of  and 
coordination  among  the  programs  authorized 
by  paragraph  (1)  of  this  subsection;  and 
such  program  of  study  shall  Include — 

(I)  Identification  of  qieelilc  areas 
for  simplification  and  improved  coordination, 

(II)  development  of  recommendations  for 
possible  changes  in  policies,  procedures,  reg- 
ulations or  sUtutes. 

(ill)  Identification  of  specific  actions 
which  can  be  taken  by  State  or  local  edu- 
cational agencies  to  simplify  or  Improve  the 
coordination  of  programs  without  modifica- 
tions of  current  Federal  statutes  or  regula- 
tions, and  the  development  of  models  for 
implementation  of  such  acUons.  and 

(E)  the  Stat«  educational  agency  shall 
prepare  and  submit  to  the  Secretary,  not 
later  than  September  1,  1982.  a  final  report 
of  the  study  activities  undertaken  puisuant 
to  the  agreement,  and  such  report  abaU 
Inolud* — 
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(I)  a  summary  of  the  study  aoUvltles  un- 
dertaken purauant  to  the  agreement; 

(II)  recommendations.  If  any,  for  changes 
in  Federal  policies,  regulations  or  statutes  to 
simplify  or  improve  the  coordination  of  the 
programs  authorized  by  paragraph  ( 1 )  of  this 
subsection  ; 

(ill)  description  of  models,  if  any,  for  sim- 
plification or  improved  coordination  of  pro- 
grams without  modification  of  current  stat- 
utes or  regulations,  for  dissemination  to 
other  State  and  local  educational  agencies; 

(Iv)  an  analysis  of  the  projected  Impact  of 
the  recommendations  in  division  (11)   on 

(I)  reduction  of  duplication  of  effort  and 
unnecessary  paperwork;  and 

(II)  the  capacity  of  local  educational 
agencies  to  provide  quality  educational  serv- 
ices to  the  target  populations  in  accordance 
with  the  objectives  of  the  programs  authOT- 
ized  by  paragraph  (1)  of  subsecUon  (b). 

(d)  The  Secretary,  through  the  National 
Institute  of  Education,  shall  summarize,  syn- 
thesize, and  make  an  analysis  of  the  State 
study  projects  authorized  under  subsection 
(c)  of  thU  section.  The  analysis  shall  Include 
an  analysis  of  the  projected  impact  of  State 
recommendations  and  proposals  on 

( 1 )  the  administrative  burden  at  the  State 
and  local  levels.  Including  an  assessment  of 
the  extent  to  which  the  recommendations 
or  proposals  would  reduce  duplication  of 
effort  and  unnecessary  paperwork; 

(2)  the  decisionmaking  process  for  local 
program  Implementation.  Including  the  ef- 
fect of  the  recommendations  or  proposals  on 
the  degree  of  coordination  among  Federal 
programs  and  State  and  local  education 
services; 

(3)  the  services  provided  to  target  popula- 
tions. Including  the  extent  to  which  services 
shift  among  target  populations  whenever 
there  are  changes  in  the  quantity  and  qual- 
ity of  services  for  particular  target  popula- 
tions; 

(4)  the  comoosition  of  target  populations; 

(5)  the  ability  to  monitor  and  evaluate 
the  effectiveness  of  programs  for  separate 
target  populations;  and 

(6)  State  and  local  Jurisdictions  In  rela- 
tion to  distribution  of  educational  funds 
based  on  fiscal  capacity,  tax  effort,  and  edu- 
cational need. 

(e)  (1)  (A)  The  Secretary  shall  develOD,  with 
direct  and  active  consultation  with  The  Tn- 
tergovemmental  Advisory  Council  on  Educa- 
tion, a  plan  for  carrying  out  the  study  au- 
thorized by  the  section.  Such  plan  shall  set 
forth— 

(I)  The  sublects  and  activities  to  be  In- 
cluded in  the  study. 

(II)  The  relationship  of  the  study  to  other 
previous  or  current  research  or  analysis.  In- 
cluding the  study  of  school  finance  author- 
ized by  section  1203  of  the  Education  Amend- 
ments of  1978. 

(ill)  The  plan  for  entertne  Into  agreements 
with  States  pursuant  to  subsection  (c).  in- 
cluding the  criteria  to  be  used  for  selecting 
participating  States. 

(B)  The  Secretary  shall  submit  the  plan 
required  under  this  parafnaph  to  the  Con- 
gress, within  sixty  days  after  the  enactment 
of  this  section  The  Secre+^ary  shall  have  such 
plan  delivered  to  both  Houses  on  the  same 
day  and  to  each  House  while  it  Is  In  session. 
The  Secretary  shall  modify  the  plan  as  neces- 
sary to  reflect  the  comments  and  recommen- 
dations of  the  Congress. 

(2)  The  Secretary  shall,  with  constiltatlon 
with  The  intergovernmental  Advisory  Coun- 
cil on  Education,  prepare  and  submit  to  the 
Congress,  not  later  than  January  l,  1983,  a 
final  rejwrt  on  the  study  projects  conducted 
pursuant  to  this  section.  Such  report  shall 
Include  recommendations  made  by  the  State, 
intermediate  and  local  education  agencies 
taking  part  In  study  projects  and  recom- 
mendations of  the  Secretary.  The  Secretary 
may  prepare  and  submit  to  the  Congress  such 
Interim  reports  as  the  Secretary  deems  ad- 


visable. The  report  required  by  this  subsection 
shall  contain  such  conclusions  as  the  Secre- 
tary determines  are  supported  by  the  study 
and  demonstration  projects  and  will  carry 
out  the  purposes  of  this  section. 

(f)  FOr  the  purposes  of  this  section  there 
Is  authorized  to  be  appropriated  $7,000,000 
for  fiscal  years  1981  and  1982  and  $1,- 
000.000  for  fiscal  year  1983.  The  Secretary  la 
also  authorized  to  use  funds  from  other  avail- 
able sources  for  the  purposes  of  this  section. 

(g)  For  the  purpose  of  this  section  the 
term — 

( 1 )  "local  education  agency"  has  the  same 
meaning  given  that  term  by  section  1001(f) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

(2)  "State  education  agency"  has  the  aame 
meaning  given  that  term  by  section  1001  (k) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

TITLE    XVI— AMENDMENTS   TO   THE  BE- 
HABUJTATION    ACT    OP    1973 

COMPOSmON       OF      THE       ARCHITECTnRAL      AMS 
TRANSPORTATION  BABRTVS  COMPLUITCE 

BOARD     AND     TRANSMISSION    OF    REF<»T 

Sec  1601.  (a)(1)  Section  602(a)  (1)  (B)  (1) 
of  the  BehabtliUtlon  Act  of  1973  Is  ^n^ndwl 
to  read  as  follows: 

"(i)  Department  of  Health  and  Human 
Services.". 

(2)  Section  602(a)  of  such  Act  Is  amended 
by  adding  the  following  clause  Immediately 
after  clause  (z) : 

"(xl)  Department  of  Education.". 

(b)  Section  602(h)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  Board  shall,  at  the  same  time  that 
the  Board  transmits  the  report  required  un- 
der section  7(b)  of  the  Act  entitled  An  Act 
to  ensure  that  certain  buildings  financed 
with  Federal  funds  are  so  designated  and 
constructed  as  to  be  accessible  to  the  phys- 
ically handicapped*,  improved  Augtist  12,  1968 
(commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968)  transmit  that  report  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives.". 

INFORMATION  CLEARtNCHOUSE  FOR  HAMIM- 
CAPPEO  INDIVIOUALS 

Sec.  1602.  (a)  The  first  sentence  of  section 
15(a)  of  the  RehabillUtlon  Act  of  1973  Is 
amended  by  striking  out  "may"  and  insert- 
ing m  lieu  Uiereof  "shall". 

(b)  Section  16(c)  of  such  Act  Is  amended 
by  striking  out  "Any"  and  Inserting  in  Ueu 
thereof  "The", 

TITLE  XVn— TAX  STATD8 

TAX  STATUS  OF  THE  NATIONAL  PCRIOOKSI. 
SYSTEM  CORPORATIOIf 

Sec  1701.  (a)  The  National  Periodical  Sys- 
tem Corporation  shall  be  exempt  from  taxa- 
tion now  or  hereafter  imposed  by  the  United 
SUtes,  or  any  territory  possession  thereof,  or 
by  any  State,  county,  municipality,  or  local 
taxing  authority. 

(b)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property  accepted  by 
the  National  Periodical  System  Corporation 
under  title  n  of  the  Higher  Education  Act 
of  1965  shall  be  a  gift,  bequest,  or  devisee:  to 
the  United  States. 

NATIONAL  DIRBCT  51  UUaWT  LOAN 
ASSOCIATION 

Sec.  1703.  The  National  Direct  Student 
Loan  Association,  Including  its  franchise, 
capital,  reserves,  surplus,  mortgages,  or  other 
security  holdin?s,  and  income  shall  be  ex- 
empt from  all  taxation  now  or  hereafter  Im- 
posed by  any  State,  territory,  possession. 
Commonwealth,  or  dependencv  of  the  United 
States,  or  by  the  District  of  Columbia,  or  by 
any  county,  municipality,  or  local  taxing  au- 
thority, except  that  any  real  property  of  tha 
Association  rhall  be  subject  to  State,  terrt- 
torlal,  county,  municipal,  or  local  »»^»tlfl''i 
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to  the  same  extent  acconUng  to  »t«  value  u 
other  real  property  Is  taxed. 
TITLK  XVm— THB  WILLIAM  LEVI   DAW- 
SON CHAIR  OP  PUBLIC  APPAIBS 
SBOBT  Tm.X 

Stc.  1801.  This  tlUe  may  be  cited  as  the 
"WUllam  Levi  Dawson  Chair  of  Public  Af- 
fairs Act." 

DBmnnoM 

Sec  1802.  As  used  in  this  title,  the  term 
"Secretary"  means  the  Secretary  of  Educa- 
Uon. 

ASSISTAlfCS    FOa   TBX    XSTABLISHMMTT    OT   THE 
WnXIAM   LEVI  BAW80H   CHAHl  OF   PTJBUC  AF- 

FAias 

SBC.  1803.  (ft)  The  Secretary  Is  authorized 
to  provide  financial  assistance  In  accordance 
with  the  provision  of  this  section  to  estab- 
lish the  WlUlam  l«vl  Dawson  Chair  of  Public 
Affairs  at  Plsk  University.  Nashville.  Ten- 


(b)  No  financial  assistance  under  this 
UUe  may  be  made  except  upon  an  appU- 
caUon  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

AUTHOBIZATIOH  OP  APPROPBIATTONS 

Sec.  1804.  (a)  There  are  authorized  to  be 
appropriated  such  stmis.  not  to  exceed  $750.- 
000.  for  the  fiscal  year  1981.  as  may  be  neces- 
sary to  carry  out  the  provisions  of  section 
1803  of  this  title. 

(b)  Funds  appropriated  pursuant  to  this 
Utle  shaU  remain  available  imtll  expended. 
TTTLB  XIX— NATIVE  HAWAIIAN  EDUCA- 
TION 

SHOBT  TtTLE 

Sec.  1901.  This  title  may  be  cited  as  the 
"Native  Hawaiian  Education  Act". 

CONCaESSIONAl.  FINDINCS 

Sec.  1902.  The  Congress  finds  that — 

(1)  striking  similarities  exist  between  Na- 
tive HawaUans  and  other  Native  American 
peoples  with  regard  to  their  historic  and 
political  rriatlonshlp  with  the  United  States 
and  their  present  day  circumstances; 

(2)  like  other  Native  Americans.  Native 
Hawalians  rank  among  the  lowest  In  level 
of  education  attainment  and  per  capita  in- 
come; and 

(3)  existing  Federal  assistance  in  the  field 
of  education  fails  to  address  the  basic  and 
qtecial  needs  of  Native  Hawalians. 

DECLAEATION  OP  FOLICT 

Sec.  1903.  (a)  The  Congress  hereby  recog- 
nizes the  need  to  develop  a  uniform  Federal 
policy  with  respect  to  the  ellglbUlty  of  Na- 
tive HawaUans  for  special  Federal  assistance 
c<«nmensurate  with  their  status  as  Native 
Americans. 

(b)  The  Congress  declares  Its  commitment 
to  providing  the  quantity  and  quality  of 
educational  services  and  opportunities  which 
Native  HawaUans  need  and  desire. 

lEVISIONS    OF    impacted    AEKAS    PKOCEAM    AS   Tt 
aXLATXB    TO     NATIVE     BAWAHAM     CHTI-WKEN 

Sec.  1904.  The  Act  of  September  30,  1960 
(PubUc  Law  874.  Eighty-first  Congress)  Is 
amended  by  redesignating  title  IV  as  title 
V.  by  redesignating  sections  401  through  403 
and  references  thereto  as  sections  501 
through  503.  respectively,  and  by  adding 
after  title  m  the  following  new  title: 
•■nTLB    IV— FINANCIAL    ASStsTANCE    TO 

LOCAL   EDUCATIONAL    AGENCIES   FOR 

THE  EDUCATION  OF  NATIVE  HAWAIIAN 

CHILDREN 

"SaOKT  TITLB 

"Sec.  401.  ThU  title  may  be  dted  as  the 
"Native  Hawaiian  Elementary  and  Secondary 
School  Assistance  Act'. 

"PaOCSAlC    AUTHUKIMtP 

"Sec.  403.  The  Secretary  shaU  carry  out  a 
program  of  making  grants  to  local  educa- 


tional agencies  In  accordance  with  the  pro- 
visions of  this  title. 

"CSAMTS  TO   LOCAL   KDUCATIOKAL   AGENCIES 

"Sec.  403.  (a)  (1)  For  the  purpose  of  com- 
puting the  amount  to  which  a  local  educa- 
tional agency  Is  entitled  under  this  title  for 
any  fiscal  year  during  the  period  beginning 
October  1,  1981,  and  ending  September  30, 
1983,  the  Secretary  shall  determine  the  sum 
of  (A)  the  number  of  Native  Hawaiian 
chUdren  who  were  enroUed  in  the  schools  of 
a  local  educational  agency,  and  for  whom 
that  agency  provided  free  public  education, 
during  that  fiscal  year,  and  (B)  the  num- 
ber of  Native  Hawaiian  children  (other  than 
children  enroUed  in  private  schools)  who 
were  eligible  for  enrollment  in  the  schools 
of  that  local  educational  agency  for  that 
fiscal  year  but  who  did  not  enroll.  The  sum 
of  the  number  of  children  so  determined 
shall  be  multlpUed  by  the  average  per  pupil 
expenditure  for  that  agency  (as  determined 
under  subparagraph  (2) ) . 

"(2)  For  the  purpK)se8  of  this  subsection, 
the  average  per  pupil  expenditure  for  a  local 
educational  agency  shall  be  the  aggregate 
current  expenditures,  during  the  second 
fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  is  made,  of  all  the  local 
educational  agencies  in  the  State  In  which 
that  agency  is  located,  plus  any  direct  cur- 
rent expenditures  by  that  State  for  the  op- 
eration of  those  agencies  (without  regard 
to  the  sources  of  funds  from  which  either  of 
those  expenditures  are  made) .  divided  by  the 
aggregstie  number  of  children  who  were  in 
average  dally  enrollment  for  whom  those 
agencies  provided  free  public  education  dur- 
ing that  preceding  fiscal  year. 

"(b)  (1)  The  amount  of  the  grant  to  which 
a  local  educational  agency  Is  entitled  under 
this  title  for  any  fiscal  year  shall  be  an 
amount  equal  to  75  per  centum  of  the 
amount  computed  for  that  agency  for  that 
fiscal  year  under  subsection   (a). 

"(2)  Twenty-five  per  centum  of  the 
amount  cMnputed  under  subsection  (a)  for 
all  local  educational  agencies  for  any  fiscal 
year  shall  be  available  during  that  fiscal  year 
for  the  purposes  of  subsection  813(c)  of 
title  VIII  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  with  priority  being 
given  to  the  development  and  establishing 
of  early  chUdhood  services  and  programs. 
The  amoiint  appropriated  under  this  sub- 
section shall  be  in  addition  to  such  amounts 
authorized  to  be  approorlated  under  sub- 
section 1013(c)  of  title  vn  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

"(c)  In  addition  to  the  sums  appropriated 
for  grants  to  local  educational  agencies 
under  this  title,  there  is  authorized  to  be 
appropriated  for  any  fiscal  year  an  amount 
not  to  exceed  10  per  centum  of  the  amount 
appropriated  for  payments  computed  under 
subsection  (b)  for  that  fiscal  year.  From  the 
amount  aoproprlated  for  the  purpose  of  this 
section,  the  Secretary  is  authorized  to  pro- 
vide financial  assistance  to  schools  which 
are  not  local  educational  agencies  or  have 
not  been  local  educational  agencies  for  more 
than  three  years. 

"uses  or  rxDixAL  punos 

"Sec.  404.  (a)  Grants  under  this  title  may 
be  used.  In  accordance  with  applications 
approved  under  section  406.  for — 

"(1)  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs 
specifically  designed  to  meet  the  special  edu- 
cational and  culturally  related  academic 
needs,  or  both,  of  Native  Hawaiian  children, 
including  pilot  projects  designed  to  test  the 
effectiveness  of  plans  so  developed;  and 

"(2>  the  establishment,  maintenance,  and 
operation  of  programs  Including  minor  re- 
modeling of  classrooms  or  other  space  used 
for  the  programs  and  acqulsltlona  of  neces- 
sary equipment,  specially  designed  to  meet 
the  special  educational  and  ciilturally  re- 
lated academic  needs,  or  both,  of  Native 
Hawaiian  children. 


"(b)  A  program  or  project  assisted  under 
this  part  may  Include  the  participation  of 
non-Native  Hawaiian  children  where  that 
participation  does  not  frustrate  or  inhibit 
the  achievement  of  the  purpose  of  the  pro- 
gram as  set  out  In  subsection  (a) . 

"(c)  Any  local  educational  agency  receiv- 
ing a  grant  under  this  title  Is  authorized 
to  enter  Into  a  contract  or  other  agreement 
with  a  qualified  Native  Hawaiian  organisa- 
tion for  the  purpose  of  enabling  such  or- 
ganization to  administer  such  grant  for  the 
purposes  set  forth  In  subsection  (a)  of  tbU 
section. 

"APPLICATIONS    POa    grants;     CONDrnONB    PCS 
APPmOVAL 

"Sec.  406.  (a)  A  grant  vmder  this  title,  ex- 
cept as  provided  In  section  403(c),  may  be 
made  only  to  a  local  educational  agency  or 
agencies,  and  only  upon  application  to  the 
Secretary  at  such  time  or  times.  In  such  man- 
ner, and  contaliUng  or  accompanied  by  such 
information  as  the  Secretary  deems  neces- 
sary. Such  application  shall — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  title  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  404,  and  provide  for 
such  methods  of  administration  as  are  neces- 
sary for  the  proper  and  efllclent  operation  of 
the  program: 

"(3)  In  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that  (A)  the 
planning  was  or  will  be  directly  related  to 
programs  or  projects  to  be  carried  out  under 
this  title  and  has  resulted,  or  is  reasonably 
likely  to  result.  In  a  program  or  project  which 
will  be  carried  out  under  this  title,  and  (B) 
the  planning  funds  are  needed  because  of  the 
Innovative  nature  of  the  program  or  project 
or  because  the  local  educational  agency  lacks 
the  resources  necessary  to  plan  adequately 
for  programs  and  projects  to  be  carried  out 
under  this  title; 

"(4)  provide  that  effective  procedures,  In- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achieve- 
ment. wUl  be  adopted  for  evaluating  at  least 
annually  the  effectiveness  of  the  programs 
and  projects  In  meeting  the  special  educa- 
tional needs  of  Native  Hawaiian  students; 

"(6)  set  forth  policies  and  procedures 
which  will  ensure  that  Federal  funds  made 
available  under  this  title  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and.  to  the 
extent  practical.  Increase  the  level  of  funds 
from  local.  State,  and  other  Federal  sources 
that  would.  In  the  absence  of  Federal  funds 
under  this  title,  be  made  available  by  the 
I4>pllcant  for  the  education  of  Native  Hawai- 
ian children  and  In  no  case  supplant  such 
funds; 

"(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  prooer  dlsbur^ment  of,  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  title;  and 

"(7)  provide  for  making  an  annual  report 
and  such  other  reports.  In  such  form  and  con- 
tainlng  such  Information,  as  the  Secretary 
may  reasonably  require  to  carry  out  his  func- 
tions under  this  title  and  to  determine  the 
extent  to  which  funds  provided  under  this 
title  have  been  effective  in  Improving  the 
educational  opportunities  of  Native  Hawai- 
ian students  in  the  area  served,  and  for  keep- 
ing such  records  and  for  affording  svcb  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"(bl  An  aopllcatlon  by  a  local  educational 
a<^ncy  or  atrencles  for  a  grant  undjr  th's 
title  may  be  approved  only  If  It  is  con- 
rtstent  with  the  applicable  provtelons  of  this 
title  and — 

"(1)  meets  the  requirements  set  ftwth  In 
subsection  (a) ; 

"(2)  provides  that  the  proaram  or  project 
for  which  application  to 


'"(A)  wlU  utilize  the  best  available  talents 
and  resources  (Including  persons  from  the 
HawaUan  Native  community)  and  will  sub- 
BtantlaUy  Increase  the  educational  opportu- 
nities of  Native  Hawaiian  chUdren  In  tlie 
area  to  be  served  by  the  appUcant; 
"(B)  has  been  developed — 
"(1)  In  open  consultation  with  parents  at 
Native  HawaUan  children  enroUed  in  the 
applicant's  schools,  teachers  of  those  chil- 
dren, and,  where  applicable.  Native  Hawaiian 
secondary  school  students,  including  public 
hearings  at  which  such  persons  have  had  a 
full  opportunity  to  understand  the  program 
for  which  assistance  Is  being  sought  and  to 
offer  recommendations  thereon,  and 

"(11)  with  the  participation  and  approval 
of  a  oommlttee  composed  of,  and  selected  by, 
parents  of  Native  Hawaiian  children  enrolled 
In  the  applicant's  schools.  tecu;hers  of  those 
children,  and,  where  applicable.  Native 
HawaUan  secondary  schocd  students  with 
such  parents  constituting  a  majority  of  the 
committee.  In  the  State  of  Hawaii  there  shall 
be  seven  such  conunlttees  created  In  accord- 
ance with  the  boundaries  of  existing  school 
board  districts  as  set  out  In  title  18,  section 
296-7  of  Hawaii  Revised  Statutes  (1968)  ex- 
cept that  no  committee  shall  be  created  to 
serve  any  at-large  district.  The  participation 
and  approval  of  each  such  committee  repre- 
senting an  area  to  be  served  by  the  appUcant 
shall  be  required;  and 

"(C)  sets  forth  such  policies  and  proce- 
dures Including  policies  and  procedures  re- 
lating to  the  hiring  of  personnel  as  will 
insure  that  the  program  fcH'  which  assistance 
Is  sought  will  be  operated  and  evaluated  In 
consultation  with,  and  the  Involvement  at. 
parents  of  the  Native  Hawaiian  children  and 
representatives  of  the  area  to  be  served.  In- 
cluding the  committee  established  for  the 
purposes  of  clause  (2)(B>(in. 

"(c)  Amendments  of  applications  shall, 
except  as  the  Secretary  may  otherwise  pro- 
vide by  or  pursuant  to  regulations,  be  sub- 
ject to  anproval  In  the  same  manner  as  orig- 
inal applications. 

"payments 

"Sec.  406.  (a)  The  Secretary  shall,  subject 
to  the  provisions  of  section  407.  from  time 
to  time  pay  to  each  local  educational  agency 
which  has  had  an  application  approved 
under  section  405,  an  amount  equal  to  the 
amount  expended  by  such  agency  In  carry- 
ing out  activities  under  Its  application. 

"(b)  (1)  No  payments  shall  be  made  under 
this  title  for  any  fiscal  year  to  any  local 
educational  agency  in  a  State  which  has 
taken  into  consideration  payments  iinder 
thta  title  In  determining  the  eligibility  of 
that  local  educational  agency  In  that  State 
for  State  aid,  or  the  amount  of  that  aid. 
with  respect  to  the  free  public  education  of 
children  during  that  year  or  the  preceding 
fiscal  year. 

"(3)  No  payments  shall  be  made  under 
this  title  to  any  local  educational  agency 
for  any  fiscal  year  unless  the  State  educa- 
tional agency  finds  that  the  combined  fiscal 
effort  (as  determined  In  accordance  with 
regulations  of  the  Secretary)  of  that  agency 
and  the  State  with  respect  to  the  provision 
of  free  public  education  by  that  agency  for 
the  preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year. 

"ADJ  USTMXNTS    WREXE    NECESSTTATEO   BT 
I  APPROraiATTONS 

■*Sec.  407.  (a)  If  the  sums  appropriated 
for  any  fiscal  year  for  making  payments 
under  this  title  are  not  sufHclent  to  pay  In 
fuU  the  total  amounts  which  all  local  edu- 
cational agencies  are  elli^lble  to  receive  under 
this  title  for  that  fiscal  year,  the  maximum 
amounts  which  all  such  agencies  are  eligible 
to  receive  under  this  title  for  that  fiscal  year 
ShaU  be  ratably  reduced.  In  case  additional 
funds   become   available   for   making   such 


payments  for  any  fiscal  year,  during  which 
the  first  sentence  of  this  subsection  is  appli- 
cable, such  reduced  amounts  shall  be  in- 
creased on  the  same  basU  as  they  were 
reduced. 

"(b)  In  the  case  of  any  fiscal  year  in 
which  the  maximum  amounts  for  which 
local  educational  agencies  are  eligible  have 
been  reduced  under  the  first  sentence  of  sub- 
section (a) ,  and  In  which  additional  funds 
have  not  been  made  available  to  pay  in  full 
the  total  of  such  maximum  amounts  under 
the  second  sentence  of  such  subsection,  the 
Secretary  may  aUot,  in  such  manner  as  he 
determines  wUl  best  assist  in  advancing  the 
purposes  of  this  title,  any  amount  awarded 
to  a  local  educational  agency  In  excess  of 
the  amount  to  which  It  is  entitled  under 
section  403  and  subsection  (a)  of  this  sec- 
tion, or  any  amount  which  the  Secretary 
determines,  based  upon  estimates  made  by 
local  educational  agencies,  will  not  be  needed 
by  any  such  agency  to  carry  out  Its  approved 
project.". 

SPECIAL  PBOCRAMS  AND  PBOJECTS  TO  IMPEOVX 
EDUCATIONAL  OPPORTUNITIES  POR  NATIVE 
HAWAIIAN  CBILOREN  UNDER  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT  OP  19SS 

Sec.  1005.  (a)  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"IMPaOVZMXNT  OP  EDUCATIONAL  OPPORTUNITIES 
POR     NATIVE     HAWAIIAN    CHILDREN 

"Sec.  1007.  (a)  The  Secretary  shall  carry 
out  a  program  of  making  grants  for  the  im- 
provement of  educational  opportunities  for 
Native  Hawaiian  children — 

"(I)  to  support  planning,  pilot,  and  dem- 
onstration projects,  in  accordance  with  sub- 
section (b) ,  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  prcgrams 
for  improving  educational  opportunities  for 
Native  Hawaiian  children; 

"(2)  to  assist  In  the  establishment  and 
operation  of  programs.  In  accordance  with 
subsection  (c),  which  are  designed  to  stim- 
ulate (A)  the  provision  of  educational  serv- 
ices not  available  to  Native  Hawaiian  chil- 
dren In  sufficient  quantity  or  quality,  and 
(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  In  which 
Native  Hawaiian  children  are  educated; 

"(3)  to  assist  In  the  establishment  and 
oT>eration  of  preservlce  and  In^'ervice  training 
programs.  In  accordance  with  subsection 
(d),  for  persons  serving  Native  Hawaiian 
ChUdren  as  educational  personnel;   and 

"(4)  to  encourage  the  dissemination  of 
information  and  materials  relating  to,  and 
the  evaluation  of  the  effectiveness  of,  edu- 
cation programs  which  may  offer  educational 
opportunities  to  Native  Hawaiian  children. 
"(b)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies, local  universities,  and  Native  Hawaiian 
organizations  to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  plan  for,  and  test  and  demonstrate  the  ef- 
fectiveness of,  programs  for  improving  edu- 
cational opportunities  for  Native  Hawaiian 
children,  including — 

"(1)  Innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children: 

"(2)  bilingual  and  blcultural  education 
programs  and  projects; 

"(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Native  Hawaiian  children; 

"(4)  innovative  Initiatives  utilizing  the 
nursing  assessment  process  of  clinical  nurse 
specialists  and  their  related  training  pro- 
grams, designed  to  further  the  child's  In- 
terest In  learning  by  building  upon  the  re- 
lationship between  the  chUd  and  other  sig- 
nificant Individuals  in  the  child's  Ufe;  and 


"(S)  coordinating  tb*  operation  of  otttar 
federaUy  assisted  programs  which  maf  ba 
used  to  assist  In  meeting  the  needs  of  sueb 
ChUdren. 

"(c)  The  Secretary  Is  also  autboriaid  to 
make  grants  to  State  and  loesl  educational 
agencies  and  to  Native  Hawaiian  institutions 
and  community  organizations  to  aaslat  and 
stimulate  them  in  developing  and  eatabUab- 
ing  educational  services  and  programa  mg*- 
clficaUy  designed  to  improve  educational 
opportunlUes  for  Native  Hawaiian  cblldnn. 
Grants  may  be  used — 

"(1)  to  provide  educational  senloea  not 
avaUable  to  such  chUdren  in  wilHrtwit 
quantity  or  quaUty,  Inr.lndtng — 

"(A)  early  chUdhood  education  progimma, 
remedial  and  compensatory  Inatructlaa. 
school  health,  physical  education,  psy- 
chological, nursing,  and  other  servlcea  de- 
signed to  assist  and  encourage  Native 
Hawaiian  chUdren  to  enter,  remain  In.  or 
reenter  elementary  or  secondary  acboOI; 

"(B)  comprehensive  academic  and  toos- 
tlonal  instruction: 

"(C)  Instructional  materlala  (such  aa  li- 
brary books,  text  books,  and  other  printed. 
published,  or  audiovisual  materials)  and 
equipment; 

"(D)  comprehensive  guidance,  counseling, 
and  testing  services; 

"(E)  special  education  programs  for 
handicapped  and  gifted  and  talented  Native 
Hawaiian  children; 

"(F)  early  chUdhood  programa: 

"(G)  bilingual  and  blcultural  education 
programs;  and 

"(H)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

"(2)  for  the  establishment  and  operation 
of  exemplary  and  Innovative  educational 
programs  and  centers,  involving  new  ed- 
ucational approaches,  methods,  and  tech- 
niques designed  to  enrich  programs  of  ele- 
mentary and  secondary  education  for  Na- 
tive Hawaiian  chUdren. 

"(d)  The  Secretary  to  also  autbortaed  to 
make  grants  to  institutions  of  hlgber  ed- 
ucation and  to  State  and  local  educational 
agencies  In  combination  with  institutions  of 
higher  education,  for  carrying  out  programs 
and  projects — 

"(1)  to  prepare  persons  to  serve  Native 
HawaUan  chUdren  as  teachers,  teachers 
aides,  counselors,  nurses,  social  workers,  and 
ancillary  educational  personnel;  and 

"(2)  to  improve  the  qualifications  of  sacb 
persons  who  are  serving  Native  HawaUan 
children  in  such  capacities. 

Grants  for  the  purposes  of  thto  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced  de- 
gree, for  Institutes  and,  as  part  of  a  con- 
tinuing program,  for  seminars,  sympoata, 
workshoDs,  and  conferences. 

"(e)  The  Secretary  to  also  authorized  to 
make  grants  to  and  contract  with,  public 
agencies,  and  Institutions  and  Native  Hawai- 
ian organizations  for — 

"(1)  the  dissemination  of  Information 
concerning  education  programs,  services, 
and  resources  avaUable  to  Native  Hawaiian 
chUdren,  including  evaluations  thereof;  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Native 
Hawaiian  cbildren  may  participate  in  achiev- 
ing the  purposes  of  such  programs  with 
respect  to  such  chUdren. 

"(f)  Applications  for  a  grant  undM'  thto 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shaU  contain  su<A  Infor- 
mation, and  shaU  be  consistent  with  such 
criteria,  as  may  be  establtohed  as  require- 
ments In  regulations  promulgated  by  the 
Secretary.  Such  applications  shall — 

"(1)  set  forth  a  statement  describing  the 
activities  for  wtilch  assistance  is  sought; 

"(2)  in  the  case  of  an  appUcation  for  the 
purpoees  of  subsection  (c),  subject  to  auch 
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erlterl*  m  ttae  Secretary  sbaJl  prescribe,  pro- 
Tlde  for  the  uae  ot  funds  avAllable  under  this 
■ectlon.  and  for  the  coordination  of  other 
resources  available  to  the  applicant.  In  order 
to  Ineure  that,  within  the  scope  of  the  pur- 
pose of  the  project,  there  will  be  a  compre- 
hensive program  to  achieve  the  purposes  of 
this  section; 

"(3)  in  the  case  of  an  application  for  the 
purposes  of  subsection  (c),  make  adequate 
provision  for  the  training  of  the  personnel 
participating  In  the  project;  and 

••(4)  provide  for  an  evaluation  of  the 
effectiveness  of  the  i^oject  In  achieving  Its 
purposes  and  those  of  this  section. 
The  Secretary  shall  not  approve  an  appUca- 
tlon  for  a  grant  under  subsection  (b)  or  (c) 
unless  he  Is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto.  Oiow  that  there  has  been  adequate 
participation  by  Uie  parents  of  the  children 
to  be  served  in  the  planning  and  develop- 
m«it  of  the  project,  and  that  there  will  be 
such  a  participation  In  the  operation  and 
evaluation  of  the  project. 

"(g)  For  the  purpose  of  making  grants 
under  this  secUon  there  are  hereby  author- 
ized to  be  appropriated  •10.000.000  for  the 
fiscal  year  1981.  and  (12.000.000  for  each  of 
the  two  succeeding  fiscal  years.". 

SPECIAI.     EDTTCATION     T«AINING     PaO<aAMS     »OB 
TSACBSXS    OF    NATIVI    HAWADAW    CHntWrW 

Sec.  1906.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  and  enter  Into  contracts 
with  Institutions  of  higher  education,  and 
Native  Hawaiian  organizations,  for  the  pur- 
pose of  preparing  individuals  for  teaching 
or  administering  special  programs  and  proj- 
ects designed  to  meet  the  special  educational 
needs  of  Native  Hawaiian  children  and  to 
provide  Inservlce  training  for  persons  teach- 
ing In  such  programs.  In  carrying  out  his 
responsibilities  under  this  section,  the  Sec- 
retary Is  authorized  to  award  fellowships  and 
tralneeshlps  to  Individuals  and  to  make 
grants  to.  and  to  enter  Into  contracte  with, 
Institutions  of  higher  education  anj  Native 
Hawaiian  organizations,  for  cost  of  educa- 
tion allowances. 

(b)  In  the  case  of  tralneeshlps  and  fellow- 
ships, the  Secretary  is  authorized  to  grant 
stipends  to.  and  allowances  for.  dependents 
of  persons  receiving  tralneeshlps  and  fellow- 
ships. 

(c)  There  is  authorized  to  be  appropriated 
$500,000  for  the  fiscal  year  1981.  and  for  each 
of  the  three  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  section. 

mXOWSHIPS  FO«   NATIVE   HAWAIIAN   STUDENTS 

SEC.  1907.  (a)  During  the  fiscal  year  1981. 
and  each  of  the  three  succeeding  fiscal  years, 
the  Secretary  Is  authorized  to  award  not  to 
exceed  one  hundred  fellowships  to  be  used 
for  study  In  undergraduate,  graduate,  and 
professional  programs  at  institutions  of 
higher  education.  Such  fellowships  shall  be 
awarded  to  Native  Hawaiian  students  in  or- 
der to  enable  them  to  pursue  a  course  of 
study  of  not  more  than  four  8M:ademic  years 
leading  toward  a  professional  or  graduate 
degree  in  medicine,  law.  education,  psychol- 
ogy, nursing,  and  related  fields  or  leading  to 
an  undergraduate  or  graduate  degree  In  en- 
gineering, business  administration.  luitural 
resources,  and  related  fields.  In  addition  to 
the  fellowships  authorized  to  be  awarded  in 
the  first  sentence  of  this  subsection,  the  Sec- 
retary is  authorized  to  award  a  number  of 
fellowships  equal  to  the  number  previously 
awarded  d\uing  any  fiscal  year  under  this 
subsection  but  vacated  prior  to  the  end  of 
the  period  during  which  they  were  awarded, 
except  that  each  fellowship  so  awarded  shall 
be  only  for  a  period  of  study  not  in  excess 
of  the  remainder  of  the  period  of  time  for 
which  the  followshlp  it  replaces  was  award- 
ed, as  the  Secretary  may  determine. 

(b)  The  Secretary  shall  pay  to  persons 
awarded  fellowships  under  this  subsection 


such  stipends  (including  such  allowances  for 
subsistence  of  such  persons  and  their  de- 
pendents) as  he  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs. 

(c)  The  Secretary  shall  pay  to  the  institu- 
tion of  higher  education  at  which  the  holder 
of  a  fellowship  under  this  subsection  Is  pur- 
suing a  course  of  study.  In  lieu  of  tuition 
charged  such  holder,  such  amounts  as  the 
Secretary  may  determine  to  cover  the  cost  of 
education  for  the  holder  of  such  a  feuow- 
shlp. 

(d)  There  Is  authorized  to  be  appropriated 
$500,000  for  the  fiscal  year  1981.  and  for  each 
of  the  three  succeeding  fiscal  yea«  to  carry 
out  the  provisions  of  this  section. 

SPECIAL  PBOGBAMS  RKIATINO  TO  AOUI-T 

EBtrcATiON  roa  native  bawaixans 
Sec.    1908.   The   Adnlt   Education    Act   la 
amended  by  Inserting  after  section  316  the 
following  new  section : 

"IMFaOVEMBNT  OF  EDtJCATIONAL  OPPOaTUNlTIES 
FO«  ADTJ1.T  NATTVZ  HAWAIIANS 

"Sec.  316A.  (a)  The  Secretary  shall  carry 
out  a  jMDgram  of  making  grants  to  State  and 
local  educational  agencies,  local  universities, 
and  to  Native  Hawaiian  Institutions  and 
organizations,  to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  pisui  for.  and  test  and  demonstrate  the 
effectiveness  of.  programs  for  providing  adult 
education  for  Native  Hawallans — 

"(1)  to  siipport  planning,  pilot,  and  dem- 
onstration projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  Improving  employment  and 
educational  opportunities  for  adult  Njitlve 
Hawallans; 

"(2)  to  assist  In  the  establishment  and  op- 
eration of  programs  which  are  designed  to 
stimulate  (A)  the  provision  of  basic  literacy 
opportunities  to  all  nonllterate  Native 
Hawaii ui  adults  and  (B)  the  provision  of 
opportunities  to  all  Native  Hawaiian  adults 
to  qualify  for  a  high  school  equivalency 
ceruaaaAe  In  the  shortest  period  of  time 
feasible; 

"(3)  to  support  a  major  research  and  de- 
velc^ment  program  to  develop  more  innova- 
tive and  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency 
goals; 

"(4)  to  provide  for  basic  surveys  and  eval- 
uations thereof  to  define  accurately  the  ex- 
tent of  the  problems  of  illiteracy  and  lack 
of  high  school  completion  among  Native 
Hawallans;  and 

"(5)  to  encourage  the  dissemination  of  In- 
formation and  materials  relating  to.  and  the 
evaluation  of.  the  effectiveness  of  educational 
programs  which  may  offer  opporttinltles  to 
Native  Hawaiian  adults. 

"(b)  The  Secretary  Is  also  authorized  to 
m:tke  grants  to,  and  contracts  with,  public 
agencies,  and  institutions,  and  Native  Hawai- 
ian organizations  for — 

"(1)  the  dissemination  of  information 
concerning  educational  programs,  services, 
and  resources  available  to  Native  Hawaiian 
adults.  Including  evaluations  thereof;  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  agisted  programs  In  which  Native 
Hawaiian  adults  may  participate  In  achiev- 
ing the  purposes  of  such  programs  with  re- 
spect to  such  adults. 

"(c)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information, 
and  shall  be  consistent  with  such  criteria, 
as  may  be  established  as  requirements  In 
regulations  promulgated  by  the  Secretary. 
Such  applications  shall — 

"(1)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought;  and 

"(2)   provide  for  an  evaluation  of  the  ef- 
fectiveness of  the  prolect  In   achieving  its 
purposes  and  those  of  this  section. 
The  Secretary  shall  not  approve  an  applica- 
tion for  a  grant  under  subsection  (a)  unless 


be  is  satlsfled  that  such  application,  and  any 
documents  submitted  with  respect  thereto, 
Indicate  that  there  has  been  adequate  par- 
ticipation by  the  individuals  to  be  served  In 
the  planning  and  development  of  the  project, 
and  that  there  wlU  be  such  a  participation 
In  the  operation  and  evaluation  of  tha 
project. 

"(d)  For  the  purpose  of  making  grants  and 
contracts  under  this  section  there  are  hereby 
authorized  to  be  appropriated  $2,000,000  for 
the  fiscal  year  1982,  and  $2,000,000  for  each 
of  the  two  succeeding  fiscal  years.". 

AO  MtNISTKATTON 

Sec.  1909.  Section  441  of  the  Indian  Educa- 
tion Act  Is  amended  by  redesignating  sub- 
section (b)  of  such  section,  and  all  references 
thereto,  as  subsection  (c)  and  by  Inserting 
after  subsecUon  (a)  the  following  new  sub- 
section: 

"(b)  The  Office  for  Elementary  and  Sec- 
ondary Education  of  the  Department  of  Edu- 
cation shall  have  further  responsibility  for 
administering  the  provisions  of  title  IV  of 
the  Act  of  September  30.  1960  (Public  Law 
874.  Eighty-first  Congres").  section  813  of 
title  VTII  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  and  section  315  of 
title  ni  of  the  Adult  Education  Act.". 

ADVISOBT   COXnrdl.  ON   NATIVE   HAWAIIAN 
EDUCATION 

Sec.  1910.  (a)  There  Is  hereby  established 
the  Advisory  Council  on  Native  Hawaiian 
Education  (referred  to  In  this  title  as  the 
Council ) ,  which  shall  consist  of  seven  mem- 
bers who  are  Native  Hawallans  appointed  by 
the  President  of  the  United  States.  Such  ap- 
pointments shall  be  made  by  the  President 
from  lists  of  nominees  furnished,  from  time 
to  time,  by  Native  Hawaiian  organizations. 

(b)  The  Council  shall — 

(1)  advise  the  Secretary  of  Education  with 
respect  to  the  administration  (including  the 
development  of  regulations,  administrative 
practices,  and  policies)  of  any  program  in 
which  Native  Hawaiian  children  or  adults 
participate  from  which  they  can  benefit.  In- 
cluding title  IV  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress). 
as  added  by  this  Act.  and  section  1007.  title 
vm  of  the  Elementary  snd  Secondary  Edu- 
cation Act  of  1965.  as  added  by  this  Act  and 
with  respect  to  adequate  funding  thereof: 

(2)  review  applications  for  assistance  un- 
der title  rv  of  the  Act  of  September  30.  1960 
(Public  Law  874.  Eighty-first  Congress),  as 
added  by  this  Act,  section  1007  of  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  as  added  by  this  Act.  and  sec- 
tion 3ieA  of  the  Adult  Education  Act.  as 
added  by  this  Act.  and  make  recommenda- 
tions to  the  Secretary  regarding  their  ap- 
proval; 

(3)  evaluate  programs  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health  and  Human  Services  In  which 
Native  Hawaiian  children  or  adults  can  par- 
ticipate or  from  which  they  can  benefit  and 
disseminate  the  results  of  such  evaluations; 

(4)  provide  technical  assistance  to  local 
educational  agencies  and  to  Native  Hawaiian 
organizations  to  assist  them  in  Improving 
the  education  of  Native  Hawaiian  children; 

(6)  assist  the  Secretary  In  developing  cri- 
teria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  sec- 
tion 403(b)  of  the  Act  of  September  20.  1960 
(Public  Law  874.  Eighty-first  Congress) ;  and 

(6)  submit  to  the  Congress  not  later  than 
March  31  of  each  year  a  report  on  its  activ- 
ities, which  shall  Include  any  recommenda- 
tions it  may  deem  necessary  for  the  Improve- 
ment of  Federal  edvcation  programs  in  which 
Native  Hawaiian  children  and  adults  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  Include  a  statement  of  the 
Council's  recommendations  to  the  Secretary 
with  respect  to  the  funding  of  any  such 
programs. 

(c)  With  respect  to  funcUons  of  the  Coun- 
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cU  sUted  In  clauses  (3).  (8).  and  (4)  of 
subsection  (b),  the  Cotmcil  Is  authorized  to 
contract  to  the  extent  provided  In  appropri- 
ation Acts  with  any  pubUc  or  private  non- 
profit agency,  Institution,  or  organization  for 
assistance  in  carrying  out  such  functions. 

(d)  From  the  sums  appropriated  pursuant 
to  section  400(c)  of  the  General  Education 
Provision  Act  which  are  available  for  the 
purposes  of  section  411  of  such  Act  and  for 
part  D  of  such  Act.  the  Secretary  shall  make 
available  such  sums  as  may  be  necessary  to 
enable  the  Council  to  carry  out  Its  functions 
xinder  this  section. 

I  DEt'lNl'llONS 

Sec  1911.  For  the  purposes  of  this  title — 

(1)  the  term  "Native  Hawaiian"  means  any 
Individual  whose  ancestors  were  natives  of 
the  area  which  consisted  of  the  Hawaiian 
Islands  prior  to  1778; 

(2)  the  term  "Native  Hawaiian  organiza- 
tion" Includes  Native  Hawaiian  nonprofit 
institutions  and  agencies  as  well  as  Native 
Hawaiian  community  organizations;  and 

(3)  the  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis. 

SAVINGS    PEOVISION 

Sec  1912.  Nothing  in  this  title  shall  be  con- 
strued as  modifying  or  otherwise  affecting, 
directly  or  Indirectly,  any  provision  of  the 
Hawaiian  Homes  Commission  Act.  1920. 

.  TITLE  XX— NEW  LAND  GRANT  COLLEGES 

AMESICAN    SAMOA    AND    MICRONESIA    LAND 
CEANT    COLLEGES 

SEC.  2001.  (a)  Section  506  of  the  Education 
Amendments  of  1972  Is  amended — 

(1)  by  Inserting  ".  the  Community  Col- 
lege of  American  Samoa,  the  Community  Col- 
lege of  Micronesia,"  immediately  after  "The 
College  of  the  Virgin  Islands"  In  subsection 
»a): 

(2)  by  striking  out  "Virgin  Islands  and 
Guam"  each  place  It  appears  in  subsection 
(b)  and  Inserting  In  lieu  thereof  "Virgin  Is- 
lands, Guam,  American  Samoa,  and  Micro- 
nesia"; and 

(3)  by  striking  out  "Guam."  In  such  sub- 
section and  Inserting  In  lieu  thereof  "Guam 
and  an  equal  amount  to  American  Samoa.". 

(b)  Sectiuii  5  of  the  Act  of  August  30,  1890 
n  use.  327) ,  commonly  referred  to  as  the 
Second  Morrill  Act.  la  amended  by  Inserting 
",  American  Samoa,  and  Micronesia."  Im- 
mediately after  "the  Virgin  Islands". 

(c)  Any  provision  of  any  Act  of  Congress 
relating  to  the  operation  of  or  provision  of 
assistance  to  a  land  grant  college  in  the  Vir- 
gin Islands  or  Guam  shall  apply  to  the  land 
grant  college  in  American  Samoa  and  In  Mi- 
cronesia in  the  same  manner  and  to  the 
same  extent. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  interfere  with  or  affect  anv  of  the 
DTovisions  of  the  April  17.  1900  Treaty  of 
Cession  of  Tutuila  and  Aunu'u  Islands  or 
the  Julv  16.  1904  Treaty  of  Cession  of  the 
Manua  Tglands  as  ratified  by  the  Act  of  rvb- 
ruary  20.  1929  (45  Stat.  1263)  and  the  Act 
of  May  22.  1929  (46  Stat.  4) . 

TITIB     XXT— GENERAL     DANtEL     JAMES 
MEMORIAL  HEALTH  EDUCATION  ClaNl'EH 

I  FTNAMCIAL  ASSISTANCE  AT7THOKIZXD 

"Sbc.  2101.  (a)  In  recognition  of  the  nubile 
Mrvice  of  General  Daniel  James  and  as  a 
memorial  to  General  Daniel  James,  the  Sec- 
retary of  Education  shall,  in  accordance  with 
the  orovlsions  of  this  title,  make  a  grant  to 
publish  the  General  Daniel  James  Memorial 
Health  Education  Center  to  be  located  at 
Tuskegee  Institute,  Tuskegee,  Alabama. 

(b)  No  grant  may  be  made  under  subsec- 
tion (a)  of  this  section  unless  an  aoollca- 
tlon  Is  made  to  the  Secretary  at  such  time 
snd  In  such  manner  as  the  Secretary  may 
provide.  The  apollcatlon  shall  contain  pro- 
visions designed  to  assure  that— 


(1)  the  building  known  as  the  General 
Daniel  James  Memorial  Health  Education 
Center  will  be  located  on  the  campus  of  Tus- 
kegee Institute,  Tuskegee.  Alabama; 

(2)  the  memorial  will  serve  as  a  regional 
center  for  preventive  health  education  and 
as  a  repository  for  papers  and  memorabilia 
relating  to  the  life  of  General  Daniel  James; 
and 

(3)  such  other  reasonable  conditions  as 
the  Secretary  may  require. 

AUTHOEilZATION  OF  APPaOPRIATIONS 

Sec.  2102.  (a)  There  are  authorized  to  be 
appropriated  $6.(XX>.000  for  the  fiscal  year 
1981  to  carry  out  the  provisions  of  this  title. 

(b)  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended. 
TITLE  XXII — THE  NAVAJO  COMMUNITY 
COLLEGE  ASSISTANCTE  PROGRAM 


of  any  local  education  agency  entitlement 
shall  be  reduced  en  a  pro  rata  basis  for  such 
fiscal  year.". 


AUTHORIZATION  OF  APFROPEIATIONS 

Sec.  2201.  (a)  Section  S(a)(l)  of  the 
Navajo  Community  College  Act  Is  amended  by 
striking  out  "two"  and  Inserting  in  lieu 
thereof  "three". 

( b )  Section  6(b)(1)  of  such  Act  is  amended 
by  striking  out  "(determined  In  accordance 
with  section  2(7)  of  the  Trlbally  Controlled 
Community  College  Assistance  Act  of  1978)" 
and  inserting  In  lieu  thereof  "(determined 
by  adding  all  the  credit  hours  throughout 
the  year  which  are  taken  by  Indian  students 
and  dividing  the  sum  by  IS) ". 

EFFECT  ON  OTHER   LAWS 

Sec  2202.  Section  113(a)  of  the  Tribally 
Controlled  Community  Colleges  Assistance 
Act  of  1978  Is  amended  by  Inserting  before 
the  period  a  comma  and  the  following:  "ex- 
cept that  section  108  shall  apply  to  the 
Navajo  Community  College". 

TITLE  XXni — REFUGEE  CHILDEEN 
IMPACT  AID  PROGRAM 

FKOCRAM   AUTHORIZED 

Sec.  2301.  The  Act  of  September  30,  1960 
(Public  Law  874.  Blst  Cong.),  relating  to  im- 
pact aid,  is  amended  by  adding  after  section 
4  the  following  new  section : 


"REFUGEE   CHILDREN 

"Sec  4A.  (a)(1)  Any  local  education 
agency  that  experiences  an  enrollment  In- 
crease In  any  school  year  of  at  least  20  stu- 
dents as  the  result  of  the  entry  into  any 
school  supported  by  such  agency  of  refugee 
children.  Including  those  who  have  been 
paroled  Into  the  United  States,  who  are  ap- 
plicants for  asylum  or  who  have  been 
granted  asylum,  since  November  1,  1979.  shall 
be  eligible  to  receive  payment  for  such  chil- 
dren enrolled  In  Its  schools. 

"(2)   Each  such  local  education  agency  Is 
authorized  to  receive  for  each  fiscal  year  an 
amount  equal  to  the  product  of  terms  con- 
tained in  clauses   (A)    and   (B)   of  section 
4(a)  reduced  by  the  amount  of  such  product 
which  is  attributable  to  children  with  re- 
spect to  whom  such  agency  is,  or  upon  ap- 
plication would  be.  entitled  to  receive  any 
any  payment  under  section  3  for  such  fiscal 
year.  For  the  next  fiscal  year  such  agency  is 
authorized  to  the  product  of  the  number  of 
children  In  average  dally  attendance  deter- 
mined in  clause   (A)    (plus  any  further  In- 
creases of  such  children)    and  the  amount 
determined  In  clause  (B)  for  such  fiscal  year 
reduced   by   the   amount   of   such    product 
which    Is    attributable    to    children    with 
respect   to   whom  such  agency  is.  or  upon 
application  would  be.  entitled  to  receive  any 
pajrment  under  section  3  for  such  fiscal  year. 
"(b)    There  are  authorized  to  be  appro- 
priated  to  carry  out   this  subsection  such 
sums  as  may  be  necessary,  and  any  appro- 
priations made  under  the  terms  of  this  sub- 
section  shall    be   separate    and   apart   from 
other     authorizations     and     approoriatlons 
made  under  the  term^  of  this  law.  If.  in  any 
fiscal  year,  the  aopronriatlons  are  insufficient 
to  fund  this  subsection,  then  the  amount 


Mr.  PTCTiTi  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  H.R.  5192,  as  passed 
by  the  Senate,  be  printed  expeditiously. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  consideration  of  8. 
1839  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  insist 
upon  its  amoidments  and  request  a  con- 
ference with  the  House  of  Representa- 
tives thereon  and  that  the  Chair  be  au- 
thorized to  {4>point  c(Kiferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  tn  and  the 
Presiding  Officer  appointed  Mr.  Peix. 
Mr.  Williams.  Mr.  Randolph,  Mr.  Kxtf- 
NEDT.  Mr.  Eagleton.  Mr.  Stafporo,  Mr. 
jAvrrs,  and  Mr.  Schweiker  conferees 
on  the  part  of  the  Senate. 

Mr.  PKT.I,.  Mr.  President,  to  prepare 
such  a  bill  as  this  takes  an  incredible 
amount  of  detailed  work,  cooperation, 
and  many,  manv  hours.  In  this  regard, 
many  staff  people  have  worked  long  and 
hard  and  they  have  worked  together  to 
devel<H}  what  I  consider  to  be  an  excel- 
lent bill.  I  should  like  particularly  to 
thank  my  own  staff  membtfs,  Jean 
Prohlicher  and  Richard  Jerue. 

In  addition,  I  thank  Polly  Gault  of 
Senator  Schweikeh's  staff,  David  Morse 
of  Senator  Javits'  staff.  Sven  Groennings 
of  Senator  Stafford's  staff,  Pranklip 
Zweig  of  Senator  Williams'  staff.  Marcia 
McCord  of  Senator  Eagletom's  staff. 
Birdie  Kvle  of  Senator  Raitdolpr's  staff, 
and  Jav  Urwitz  and  Irene  Emsellem  of 
Senator  Kennedy's  staff.  I  also  want  to 
express  my  appreciation  to  Blair  Crown- 
over  of  the  Office  of  Legislative  Counsel 
for  his  work  on  this  bill. 

I  thank  than  for  the  many  hours  ot 
meetings  on  the  staff  levd  which  they 
have  held  in  order  to  try  to  get  rid  of 
scHne  of  the  underbrush.  They  have 
spent  manv  hours  on  it  and  are  to  be 
congratulated. 

r  should  like  to  express  my  apprecia- 
ticMi,  too,  to  David  Longanecker,  Deb- 
orah Kalcevlc.  and  Cynthia  Gensheimer 
of  the  Congressional  Budget  Office,  and 
Bill  Sanda  and  Jim  Steadman  of  the 
Congressional  Research  Service  of  the 
Library  of  Congress.  ITiese  two  offices 
performed  the  high  quality  work  that 
we  have  come  to  expect  of  them  once 
again. 

A  great  deal  of  the  credit  for  the 
passage  of  this  bill  is  due  to  the  staff.  I 
want  to  pav  that  credit  to  them. 

Mr.  STAFFORD.  Mr.  President.  I 
should  like  the  record  to  show  that  I 
.ioin  most  heartily  in  the  statement  the 
majority  manager  (Mr.  Pell)  has  made 
about  the  assistance  we  have  had  from 
staff  on  both  sides  of  the  aisle. 
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I  have  considered  it  a  real  pleasure  to 
work  with  the  distinguished  Senator 
from  Rhode  Island.  Mr.  President.  His 
leadership  has  been  outstanding  and  it 
has  been  very  stimulating  to  work  with 
him  on  the  management  of  this  bill. 

Mr.  PELL.  Mr.  President.  I  thank  my 
colleague  from  Vermont  very  much  in- 
deed. It  has  been  a  pleasure  and.  indeed, 
a  delight,  to  work  with  him  on  this  bill. 
I  think  we  got  it  through  expeditiously, 
in  great  part  thanks  to  his  work. 

I  yield  at  this  point  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, HJl.  5192,  which  amends  and  ex- 
tends for  5  years  the  Higher  Education 
Act  of  1965.  is  a  complex  and  major  piece 
of  legislation,  encompassing  a  wide 
range  of  programs  in  higher  education. 
It  is  the  result  of  many  days  of  hearings 
and  extensive  work  by  the  members  of 
the  Labor  and  Human  Resources  Com- 
mittee and  its  Subcommittee  on  Educa- 
tion. Arts,  and  the  Humanities.  The 
chairman  of  the  subcommittee  (Mr. 
Pell)  and  the  other  members  of  the 
subcommittee,  including  Senators  Staf- 
ford, ScHWEiKER.  and  Javits,  are  to  be 
commended  for  the  diligence  and  thor- 
oughness with  which  they  undertook  the 
important  responsibility  of  crafting 
these  amendments.  I  thank  Senator 
Williams,  chairman  of  the  full  commit- 
tee, for  his  contribution  to  this  impor- 
tant measure.  The  bill  accurately  reflects 
the  close  scrutiny  which  each  member 
of  the  committee  gave  to  the  numerous 
education  programs  covered  in  this  biU. 

While  it  has  been  the  traditional  pre- 
rogative of  the  States  to  establish  and 
administer  their  own  education  pro- 
grams, and  State  and  local  governments 
finance  the  greater  portion  of  education 
costs,  continually  rising  expenses  have 
necessitated  a  search  for  additional 
funding  from  other  contributors.  A  ma- 
jor contributor  has  been  the  Federal 
Govenunent. 

The  Federal  Government  has  been  a 
participant  in  education  for  almost  200 
years.  Since  1785,  it  has  provided  finan- 
cial assistance  to  students  who  would 
otherwise  not  have  been  able  to  attend 
school.  As  our  educational  system  has 
grown,  the  Federal  Government  has 
recognized  the  need  to  assist  educational 
institutions  in  keeping  up  with  the  in- 
creasing costs  of  maintaining  operational 
and  educational  activities. 

Adequate  financing  is  a  prerequisite 
for  quality  education.  This  bill  author- 
izes fimding  levels  which  realistically  re- 
flect today's  severe  Federal  budget  con- 
straints, but  which  will  provide  room  for 
growth  in  program  funds,  consistent 
with  available  resources. 

The  Higher  Education  Act  of  1965  has 
been  amended  a  number  of  times  since 
its  enactment.  Each  time,  CMigress  has 
sought  to  update  provisions  in  the  legis- 
lation, making  them  more  responsive  to 
the  changing  needs  and  interests  of  re- 
cipients of  aid  and  more  reflective  of 
changes  in  the  education  system  itself. 

The  committee's  recommendations  re- 
flect its  continued  concern  with  inflation 
and  the  rising  costs  of  education  and 
their  Impact  on  lower  and  middle  income 


families.  The  changes  proposed  in  the 
various  student  financial  assistance  pro- 
grams will  help  to  ease  this  financial 
burden. 

Student  assistance  c(Histltutes  over  90 
percent  of  Federal  aid  for  higher  educa- 
tion. It  Is  under  this  program  that  thou- 
sands of  students  at  colleges  and  univer- 
sities ficross  the  country  acquire  loans, 
subsidized  and  guaranteed  by  the  Fed- 
eral Government,  to  finance  their  edu- 
cation. 

The  need  for  Federal  student  assist- 
ance programs  is  obvious.  Without  stu- 
dent aid,  many  of  our  young  people 
would  be  denied  the  opportunity  to  pur- 
sue studies  that  can  benefit  them — and 
society — throughout  their  lifetimes. 

But  student  loan  programs  must  not 
be  viewed  as  free  money  reservoirs. 
When  a  student  accepts  a  loan,  that  stu- 
dent also  accepts  the  responsibiUty  to 
repay  it  under  the  agreed-upon  terms. 

Unfortunately,  many  of  our  student 
assistance  programs  have  had  high  de- 
fault rates,  leaving  the  Federal  Govern- 
ment with  the  responsibility  to  pay  more 
than  $2  billion  in  defaulted  loans  over 
the  past  15  years. 

Under  pressure  from  Congress,  the  Of- 
fice of  Student  Financial  Assistance  was 
established  in  1977  to  strengthen  collec- 
tion efforts.  Significant  progress  has 
been  made.  Last  fall,  regular  payments 
were  being  received  on  106,000  loans, 
compared  to  only  24,000  accounts  2  years 
earlier. 

The  bill  before  us  today  contains  addi- 
tional incentives  for  a  student  to  repay 
his  debt.  It  shortens  the  length  of  time 
after  a  student  graduates  before  he  must 
begin  repaying  the  loan.  The  committee 
believes  that  this  stipulation  will  reduce 
the  loan  default  rate  because  lenders 
should  not  have  as  much  diflQculty  keep- 
ing track  of  the  student's  residence  in 
the  shortened  grace  period. 

The  bill  also  authorizes  the  use  of 
credit  bureau  organizations  in  the  ex- 
change of  information  concerning  the 
past  performance  of  student  borrowers. 
If  the  student  is  aware  that  his  failure 
to  repay  his  debt  to  the  Federal  Govern- 
ment will  become  part  of  his  credit  rec- 
ord, he  is  more  likely  to  make  timely 
payments  on  his  loan. 

Federal  assistance  in  the  form  of 
grants  is  also  authorized  in  this  bill.  The 
basic  educational  opportunity  grant 
(BEOG)  program  is  the  centerpiece  of 
the  Federal  Government's  educational 
grants  program.  The  BEOG  program  has 
been  renamed  the  Pell  grant  program. 
Senator  Pell  was  the  original  sponsor  of 
the  basic  educational  opportunity  grant 
program.  For  years  he  has  worked  to 
make  available  Federal  financial  assist- 
ance in  the  form  of  grants  to  students 
who  otherwise  might  have  had  no  hope 
of  attending  a  college  or  university.  He 
has  worked  to  make  it  an  equitable  pro- 
gram, to  insure  that  it  addresses  the  fi- 
nancial requirements  of  the  most  needy 
students.  It  Is  appropriate  that  the 
BEOG  program  be  renamed  the  Pell 
grant  program,  in  recognition  of  his  sig- 
nificant and  sustained  contributions. 

The  bill  addresses  the  financial  needs 
of  struggling  colleges  and  universities  by 


providing  assistance  for  important  insti- 
tutional activities.  For  example,  the  com- 
mittee extends  such  programs  as  coUege 
library  assistance  and  library  training 
and  research.  It  provides  assistance  for 
construction,  reconstruction,  and  reno- 
vation of  academic  facilities.  It  author- 
izes Teacher  Corps  and  teacher  training 
programs. 

Three  themes  are  consistent  in  this 
bill.  They  are  simplification,  clarifica- 
tion, and  consolidation. 

Title  I,  Continuing  Postsecondary  Ed- 
ucation Program  and  Planning,  revises 
and  consolidates  programs  of  continuing 
education,  education  Information,  and 
postsecondary  statewide  planning. 

Title  III,  renamed  "Institutional  Aid," 
seeks  to  clarify  more  specifically  what 
types  of  institutions  are  eligible  for  aid 
imder  this  title  and  for  what  purposes 
the  aid  is  to  be  used.  The  committee's 
proposal  reflects  its  recognition  that  dif- 
ferent institutions  have  different  prob- 
lems, and  Federal  aid  must  be  more 
clearly  targeted  in  order  to  meet  these 
different  problems. 

Title  IX,  Graduate  Programs,  consoli- 
dates several  existing  authorities  provid- 
ing graduate  fellowship  assistance. 

The  task  of  amending  the  Higher  Ed- 
ucation Act  of  1965  to  accurately  reflect 
the  educational  needs  of  the  student  of 
the  1980's  was  not  an  easy  one.  Again, 
I  commend  the  members  of  the  Commit- 
tee on  Labor  and  Human  Resources,  its 
chairman,  Mr.  Williams,  and  it's  rank- 
ing minority  member,  Mr.  Schweikeh, 
for  the  considerable  time  and  effort  they 
gave  to  crafting  a  bill  which  seeks  to 
meet  these  needs. 

Mr.  President.  I  want  to  call  attention 
to  the  Pell  grant  program. 

Mr.  President,  I  want  to  thank  Sena- 
tor Pell,  Senator  Javits,  Senator  Staf- 
ford, the  ranking  member  of  the  sub- 
committee, and  the  other  members  of 
the  Subcommittee  on  Education,  Arts 
and  the  Humanities  for  their  attention 
to  and  thorough  review  of  every  detail 
of  every  higher  education  program.  It 
has  certainly  made  it  easier  for  those  of 
us  who  do  not  have  the  pleasure  of  serv- 
ing on  the  Labor  and  Human  Resources 
Committee  to  imderstand  what  is  a  very 
extensive,  complex  piece  of  legislation, 
legislation  which  addresses  one  of  this 
Nation's  most  important  priorities, 
higher  education. 

Mr.  PELL.  Mr.  President.  I  still  have 
the  floor,  I  believe. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank  the 
distinguished  majority  leader  very  much 
for  his  words  and  I  only  hope  I  deserve 
them. 

Mr.  RANDOLPH.  Mr.  President,  the 
difiScult  and  yet  productive  efforts  of  the 
chairman  of  our  Subcommittee  on  Ed- 
ucation, the  Humanities,  and  Arts,  the 
Senator  from  Rhode  Island  (Mr.  Pell). 
is  especially  appreciated  by  those  of  us 
who  serve  with  him  on  the  subcommit- 
tee. What  I  say  about  Senator  Pell  I 
can  say  equally  about  Senator  Staffori). 
who  has  joined,  as  the  ranking  Re- 
publican member,  in  the  handling  of 
this  legislation,  which,  in  a  sense,  is  a 
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benchmark,  a  crossroads,  a  watershed  in 
bringing  a  better  understanding  to  a 
programing  and  a  training  effort,  fueled 
with  Federal  dollars,  but  with,  at  the 
local  levels,  the  responsibility  of  our 
people  to  be  a  part  of  the  educational 
process,  especially  in  connection  with 
higher  education. 

WHT  I  VOTZD  AGAINST  TBX   HIOHEK  El>t7CATION 
RKAUTHOBIZATION   ACT 

'  Mr.  PROXMIRE.  Mr.  President,  while 
I  flrmly  believe  that  education  is  the 
best  investment  an  individual  or  a  na- 
tion can  make  in  itself,  and  that  the 
Senate  Labor  and  Human  Resources 
Committee  worked  hard  to  pare  down 
the  giant,  bloated  House  bill,  I  deter- 
mined that  I  had  to  vote  against  the 
Higher  Education  Reauthorization  Act. 
Here's  why. 

First  of  all,  the  Congressional  Budget 
OCace  estimated  that  the  level  of  outlays 
for  higher  education  programs  would  in- 
crease from  $4.5  billion  in  fiscal  yesu: 
1982  to  $8.4  billion  in  fiscal  year  1985. 
This  estimate  excludes  the  more  than 
$3  billion  per  year  additional  costs  of 
the  new  greatly  expanded  national  di- 
rect student  loan  program  which  the 
committee  places  in  a  new,  offbudget 
bureaucracy,  the  National  Direct  Student 
Loan  Association. 

I  share  the  administration's  concern 
with  both  the  tremendous  growth 
planned  in  the  direct  student  loan  pro- 
gram, and  in  the  removal  of  this  pro- 
gram from  the  budget.  I  most  strongly 
object  to  still  another  program  being 
removed  from  the  review  and  control  of 
the  congressional  Appropriations  Com- 
mittees. 

The  present  national  direct  student 
loan  program  received  an  appropria- 
tion of  $328  million  this  past  year.  The 
OCQce  of  Management  and  Budget  esti- 
mates that  the  overall  cost  of  this  single 
program  under  the  Senate  committee 
bill  will  increase  tenfold  next  year,  and 
will  result  in  over  $20  billion  in  new 
principal  and  interest  costs  over  the 
next  5  years. 

Second,  the  Senate  Labor  and  Human 
Resources  Committee  made  extremely 
costly  changes  in  the  "needs"  tests.  This 
liberalization  in  the  family  contribution 
schedule  will  have  the  effect  of  greatly 
increasing  the  number  of  students  eli- 
gible for  BEOG's.  direct  student  loans, 
and  other  student  aid  programs.  In  ad- 
dition, the  new  liberalized  contribution 
schedule  will  mean  an  increase  in  the 
amount  of  aid  going  to  any  Individual 
student. 

Third,  on  top  of  the  liberalized  needs 
test  the  BEOG  program  Is  expanded  by 
both  increasing  the  maximum  grant 
award  from  the  present  $1,800  per  year 
to  $2,600  per  year  in  fiscal  year  1985, 
and  Increasing  from  50  to  60  percent 
the  proportion  of  educational  costs 
which  can  be  covered  by  the  grant. 

Mr.  President,  while  the  committee 
has  initiated  a  number  of  reforms  in 
several  programs,  it  is  obvious  to  me 
that  this  bill  will  not  help  us  restrain 
future  growth  in  Federal  spending,  and, 
I  therefore,  felt  compelled  to  vote 
against  It. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recogzilzes  the  majority  leader. 


WITHDRAWAL  OP  SOVIET  TROOPS 
PROM  AFGHANISTAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  for  my- 
self and  Mr.  Baker.  It  has  several  co- 
sponsors.  I  ask  that  it  be  stated  by  the 
cleric. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  472 

Whereas,  the  rights  of  nations  such  as  sov- 
ereignty, self-determination,  and  non-align- 
ment, as  well  as  Individual  human  rights 
such  as  life,  personal  freedom,  freedom  of 
religious  worship,  and  the  right  to  own  prop- 
erty are  recognized  in  international  law  and 
in  the  United  Nations  Charter,  as  weU  as 
In  the  practice  of  the  civilized  nations  of 
the  world. 

Whereas,  the  Soviet  invasion  of  Afghani- 
stan Is  a  gross  violation  of  Afghanistan's  na- 
tional sovereignty,  and  a  threat  to  other 
nations  in  the  region. 

Whereas,  the  InstaUatlon  of  a  puppet  re- 
gime by  the  Soviet  Union  contravenes  the 
right  of  the  people  of  Afghanistan  to  sell- 
determination. 

Whereas,  the  Soviet  mUltary  presence  and 
the  installation  of  a  Soviet-baclced  regime 
destroy  the  non-aligned  status  of  Afghani- 
stan. 

Whereas,  the  Soviet  troops  are  responsible 
for  the  deaths  of  thousands  of  resistance 
fighters  in  Afghanistan, 

Whereas,  thousands  of  other  people  in 
Afghanistan  have  been  deprived  of  their  per- 
sonal freedom,  have  been  arrested  and  Im- 
prisoned by  the  Soviet  forces  and  the  Sovlet- 
bacl^ed  regime. 

Whereas,  the  suppression  of  Islam  by  the 
Soviet  troops  and  the  Sovlet-baclced  regime 
denies  the  freedom  of  worship  of  the  people 
of  Afghanistan. 

Whereas,  nearly  one  million  people  In 
Afghanistan  have  been  driven  from  their 
homes  to  seek  refuge  in  neighboring  coun- 
tries, with  a  consequent  loss  of  personal 
property  and  severe  personal  deprivation; 
therefore  be  It 

Resoltfed,  that  the  Senate  deplores  the 
Soviet  violations  of  national  sovereignty, 
self-determination,  nonaligiunent,  life,  free- 
dom of  worship,  and  property  with  respect  to 
Afehanistan; 

That  the  Senate  urges  world  opinion  to 
join  in  condemning  the  Soviet  actions  In 
Afghanistan; 

That  the  Senate  joins  with  the  United 
Nations  General  Assembly,  the  Islamic  Con- 
ference, the  European  Community,  the 
Venice  Summit,  and  individual  nations  In 
calling  for  the  withdrawal  of  all  Soviet  mili- 
tary forces  from  Afghanistan: 

That  the  Senate  supports  the  imposition 
of  penalties  on  the  Soviet  Union  for  its  ag- 
gression, esoeclally  the  boycott  of  the  Mos- 
cow Olympic  Games,  restrictions  on  trade  In 
high  technoloey.  and  limits  on  other  com- 
mercial relations  with  the  Soviet  Union; 

That  the  Senate  urges  the  Administration 
to  continue  to  bring  to  the  attention  of  the 
United  Nations  the  Soviet  violations  of  basic 
norms  of  intemational  conduct  and  basic 
rights  of  Individuals. 

That  the  Senate  urges  the  Administration 
to  continue  to  work  with  our  European  and 
Asian  allies  and  with  other  nations  in  the 
region  to  prevent  further  Soviet  incunlons. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cosponsors: 
Mr.   Baker,  Mr.  Baucus,  Mr.  Bayb,  Mr. 

Bentsen,   Mr.   Blden,   Mr.   Boren.   Mr. 

Bradley.   Mr.   Bumpers.    Mr.   Burdlck, 

Mr.  ChUes,  Mr.  Cochran,  Mr.  Cranston. 

Mr.  Danforth.  Mr.  DeConclni.  Mr.  Do- 

menlcl.  Mr.  Ourkln,  Mr.  Durenberger, 

Mr.  Eagleton.  Mr.  Exon,  Mr.  Ford.  Mr. 

Gam,  Mr.  Glenn.  Mr.  Hart.  Mr.  Haya- 

kawa,  Mr.  Huddleston.  Mr.  Humphrey, 

Mr.  Jackson,  Mr.  Jepsen,  Mr.  Laxalt. 

Mr.  Leahy.  Mr.  Levin,  Mr.  Lugar.  Mr. 

Magnuson,  Mr.  McOovem.  Mr.  Metzen- 

baum.  Mr.  MltcheU,  Mr.  Morgan,  Mr. 

Nelson,  Mr.  Nunn,  Mr.  Packwood,  Mr. 

Percy,   B4r.   Proxmlre,   Mr.   Pryor.   Mr. 

Randolph.  Mr.  Rlblcoff.  ISi.  Rlegle,  Mr. 

Sarbanes,  Mr.  Sasser,  Mr.  Stevens,  Mr. 

Stewart,   Mr.   Stone,   Mr.   Tower,   Mr. 

Tsongas.   Mr.  Welcker,  Mr.   WUllams, 

and  Mr.  Young. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  other  Sen- 
ators who  wish  to  cosponsor  the  resolu- 
tion may  do  so  by  adding  their  names  at 
the  desk  during  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  indicated  to  Mr.  Baker  that  a  voice 
vote  would  be  sufficient  on  the  resolu- 
tion, but  I  wish  to  talk  with  him  further 
during  the  day  about  a  rollcall  vote. 

I,  therefore,  ask  unanimous  consent 
that  the  Senate  proceed  to  the  immediate 
consideration,  but  that  final  passage  of 
the  resolution  occur  at  some  point  later 
today  after  I  have  consulted  with  the 
minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
10  minutes  for  debate  on  the  resolution 
at  some  point  later  today,  the  time  to  be 
equally  divided  between  the  majority  and 
minority  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  fioor. 


POWERPLANT  FUELS  CONSERVA- 
TION ACT  OF  1980 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  wUl  now  pro- 
ceed to  the  consideration  of  8.  2470, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2470)  to  reduce  consumption  of 
petroleum  and  natural  gas  by  electric  uttU- 
ties,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

"niat  this  Act  may  be  cited  as  the  "Power- 
plant  Fuels  Conservation  Act  of  1980". 

Sec.  2.  Section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3305  Is  amended  by  inserting  new  sutaaectlon 
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(d),  to  t*k«  effect  upon  d«te  of  enactment 
of  thla  Act,  as  followa: 

"(d)      PmOBIBITION     APFllCABUC     TO     IiBTSD 


PowKBPuum. — (1)  Except  to  sucb  extent  as 
exemptions  under  subtitle  B  may  be  granted, 
petroleum  or  natural  gas  shall  not  be  used 

LIST  FOR  GENERAL  PROHIBITION 


as  a  primary  energy  sotirce  In  any  of  the 
electric  powerplants  Identified  on  tbe  fol- 
lowing list: 


Facility 


Boiler 
■nit 


Stat* 


A>Mrtk  Clt»  El«*ic  Co 

Battimort  Gas  A  Uactiic  Co 

Boston  Ediion  Co 

Cwitrai  Hudson  Gat  t  Elaetric  Corp 

CMtrit  Main*  Pvmu  Co 

Cemmonwnilth  Ediwo  Co 

Coradidatad  Ediaon  Ca  of  Nta  York,  lac 

Mmarrs  Pomt  «  UfM  Co 

Dalrott  Ediion  Co 

Goncrai    PuUie   Utilitias  Sanica  Corp.: 

Jcrsn  Central  Powtr  k  Li|M  Co. 
Loni  Island  Liftitinf  Co 

Ntw  Enjland  Elaetric  System:  New  En(- 
land  rowtr  Co. 

Ntw  Enfland  Gas  A  Elaetric  Association: 
Canal  Elaetric  Co. 


7,^9 Ni 

Brandon  Shorts 1.2 Marytaod. 

C.  P.  Crana.. 1,2 Dol 

H.  A.  Wajnar 1, 2 Oo. 

Mystic 4,5,6 Massaehusetb. 

Danskamniar 3,4 New  York. 

Mason 3,4,5....  Maine. 

Collins 4,5 Illinois. 

Arthur  Kill 2,3 Ntw  York. 

Ravenswood 3 Do. 

Edit  Moor 1.2,3,4.  Oaiaaera. 

River  Rouce 1 MkMsM. 

St.  Clair 5 to. 

SayreviHe 4,5 NawJafsay. 

LF.  Banatt L2 New  Yark. 

Port  Jefferson 3,4 Do. 

Brayton  Point. 1,2,3...  Massactiusetts. 

Salem  Harbor 1.2.3...         Do. 

Canal 1 0* 


Company 


Facility 


Boiler 
unit 


SUta 


New  EnilaMi  Gas  t  Electric  AstodaUon: 

Narrannsett  Electric  Co. 

Niaiara  Mohawk  Power  Corp 

Northeast  Utilities:  Connecticut  U|ht  C 

Power  Co. 

Northeast  Utilities:  Holyoke  Water  Power 

Co. 
Northeast  Utilities:   Western  Massachu- 
setts Electric  Co. 

Oranie  C  Rockland  Utilities,  Inc 

Philadelphia  Electric  Co 

Public  Service  Co.  of  New  Hampshire 

Public  Service  Electric  &  Gas  Co 

Savannah  Electric  t  Power  Co 

Tampa  Electric  Co 

United  Illuminating  Co 

VIrtinia  Eltctric  t  Powar  Co 


SoiiibStrtat 12 Rhodt  Island. 

Albttiy 1,2.3,4.  Ntw  York. 

Devon 7,1 Coanacticat 

Norwaik  Harbor 1,2 Doi 

Mount  Tom 1.. Massachusetts. 

West  Sprinffieid 1.2.3...         Do. 

Lovett : 4,5 Hew  York. 

Crofflby 2 Pennsylvania. 

Schiller 4.  i6...  New  Hampshire. 

Berien L  Z New  Jersey. 

BuriinfttM 7. Do. 

Hudson 1 Do. 

ERiniham  Station 1 Gaoriia. 

F.J.Gannon 1,2,3,4.  Ftorida. 

Bridiaport  Harbor 3 ConnacticuL 

Chtsttrhtid 3,  4,  5,  6.  Virginia. 

Portsmouth 3,4 Do. 

Possum  Point 3,4 Do. 

Yorktown 1,2 Oo. 


"(2)  (A)  The  prohibition  for  each  such 
powerplant  shall  l>e  subject  to  a  temporary 
stay  until — 

"(1)  the  Secretary  awards  financial  assist- 
ance to  the  affected  eligible  utility  for  the 
purpose  of  assisting  such  utility  In  meeting 
the  quaUfylng  capital  costs  of  converting  the 
specified  powerplant  and  the  utility  has  Im- 
plemented an  approved  conversion  plan;  or 

"(U)  until  a  final  order  has  been  Issued 
granting  the  affected  petitioner's  petition  for 
an  exemption. 

"(B)  In  cases  where  the  petition  for  an  ex- 
emption Is  denied,  the  temporary  stay  shall 
continue  In  effect  until  the  unsuccessful  pe- 
titioner has  Implemented  an  approved  con- 
▼Mslon  plan  for  converting  the  specified 
powerplant. 

"(3)  The  Secretary  shall  notify  the  affected 
utility  of  the  existence  and  effect  of  this  pro- 
hibition for  each  such  powerplant  within 
30  days  of  the  date  of  enactment  of  this  sub- 
section. Such  notification  shall  be  made  pur- 
suant to  sut>sectlon  701  (b) . 

"(A)  Within  90  days  of  receipt  of  such 
notice,  each  affected  utility  shall  notify  the 
Secretary  whether  It  Is  In  compliance  with 
such  notice  and  whether  It  intends — 

"(1)  to  submit  a  financial  assistance  ap- 
plication and  proposed  conversion  plan  pur- 
suant to  section  603;  or 

"(11)  to  submit  a  petition  for  an  exemp- 
tion pursuant  to  subtitle  B. 

"(B)  If  a  utUlty  falls  to  comply  with  the 
notification  requirements  pursuant  to  sub- 
paragraph (A)  above  tor  any  powerplant — 

"(1)  such  utUlty  shall  not  be  eligible  to 
receive  financial  assistance,  and 

"(11)     the    temoorarv    stay    provided    by 
paragraph  301(d)(3)  shall  be  terminated, 
unless  the  Secretetry  determines  there  Is  good 
cause  for  such  failure  to  notify.". 

SPECIAL  KXXMPnONS   rROIC    SZCTTOir   301  (d) 

moHiBrnoNs 
Sec.  3.  Title  IH.  Subtitle  B.  of  the  Power- 
plant  and  Industrial  Fuel  TTse  Act  of  1978 
(92  Stat.  3306)  Is  amended  by  Inserting  a  new 
section  315  as  follows: 

"Skc.  31S.  Spbciai,  ExxKPnoMs  Paoif  Sccnoif 
301(d)  PsoHiBrnoies 

"(a)     PSBMANZNT    EXDCFTION    FOB    LACK    OP 

Pn«ANCiAL  PEAsratLrrr. — 

"(1)  After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  for  one 
or  more  powerplants  from  the  prohibition 
contained  In  subsection  301(d)  of  this  Act. 
the  Secretary  shall,  by  order,  grant  a  perma- 
nent exemption  for  one  or  more  powerplants 
under  this  subsection  If  he  finds  that  the 


petitioner  has  demonstrated  that  despite 
diligent  good  faith  efforts  to  secure  con- 
version financing  and  taking  Into  account 
any  financial  assistance  which  may  be  avail- 
able under  section  603  of  this  Act,  It  Is  not 
feasible  for  the  petitioner  to  finance  the 
conversion. 

"(2)  In  making  his  determination  tbe 
Secretary  shall  take  Into  account — 

"(A)  the  capital  and  operating  costs  of  the 
conversion; 

"(B)  whether  the  cost  of  tbe  conversion 
will  have  an  adverse  effect  upon  the  petition- 
er's ability  to  secure  financing  for  other  cur- 
rent or  planned  construction  or  conversion 
projects,  especially  If  such  projects  shall  re- 
sult in  a  reduction  In  oU  use; 

"(C)  tbe  rate  treatment  requested  by  the 
petitioner  from  tbe  appropriate  regulatory 
body,  and  the  rate  treatment  granted; 

"(D)  other  pertinent  factors  used  In  finan- 
cial and  investment  analyses  affecting  the 
utility's  present  and  projected  financial  situ- 
ation Including  but  not  limited  to— 

"(1)  the  rates  charged  by  the  electric  utility 
relative  to  rates  charged  by  other  electric 
utUltles; 

"  ( 11 )  its  debt/equity  ratio; 
"(HI)  the  market  to  book  ratio  of  its  stock; 
"(Iv)  Its  bond  rating; 
"  ( V)  Its  interest  coverage  ratio; 
"(vl)  Its  permitted  and  existing  dividend 
policies:  and 
"(vli)  its  rate  of  return  on  investment;  and 
"(E)  if  available,  the  views  of  the  petition- 
er's Federal  and  State  regulatory  authorities 
whether  the  petition  should  be  granted  or 
denied. 

"(3)  The  requirements  of  section  313  shall 
not  apply  to  petitions  for  an  exemption  pur- 
suant to  this  sut>section. 

"(b)  Pexmanznt  ExnoTiON  pob  Lack  op 
Technical  CAPABiLrrT. — After  consideration 
of  a  petition  (and  comments  thereon)  for 
an  exemption  for  a  powerplant  from  the  pro- 
hibition contained  In  subsection  301(d)  of 
this  Act,  the  Secretary  shall,  by  order,  grant 
a  permanent  exemption  under  this  sul>sec- 
tion  If  be  finds  that  tbe  petitioner  has  dem- 
onstrated that — 

"(1)  such  powerplant  does  not  have,  or 
has  not  previously  had,  the  technical  capa- 
bility to  use  coal  or  another  alternate  fuel  as 
a  primary  energy  source;  or 

"(2)  such  powerplant  does  not  have  the 
technical  capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy  source,  or 
It  could  not  have  such  capability  without — 
"(A)  substantial  physical  modification  of 
tbe  powerplant.  or 


"(B)  substantial  reduction  In  tbe  rated 
capacity  of  the  powerplant.". 

phtamcial  assistance 
Sec  4.  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3306) 
is    amended    by    adding    new    section    603 
thereto,  as  follows: 

"Sec.  603.  Financial  Assistance  to  Assist 
Cebtazn  Powekplants  in 
Achieving  Compliance. 
"(a)  Financial  A^istance  Attthobitt. — 
The  Secretary  shall.  In  accordance  with  the 
provisions  of  this  section  and  to  tbe  extent 
provided  in  appropriation  Acts,  make  grants, 
and  may  make  additional  grants  and  loans, 
or  combinations  thereof,  which  shall  not  be 
considered  as  income  for  purposes  of  Fed- 
eral Income  taxes,  to  any  eligible  utility  un- 
der this  section,  based  on  an  approved  finan- 
cial assistance  application  and  proposed  con- 
version plan,  for  the  purpose  of  assisting 
such  utility  in  meeting  qualifying  capital 
costs  of  converting  existing  electric  power- 
plants  subject  to  the  prohibitions  of  section 
301(d)  to  the  use  of  coal  or  another  alter- 
nate fuel  as  a  primary  energy  source. 

"(b)  ELioiBiLrrr. — Only  utilities  that  own 
or  operate  electric  powerpl&nts  subject  to 
tbe  prohibitions  of  section  301(d)  of  tbU 
Act,  and  which  have — 

"(1)  notified  the  Secretary  of  their  com- 
pliance or  their  intent  pursuant  to  section 
301(d)(3)  to  achieve  compliance  with  sucb 
prohibitions  by  converting  sucb  powerplants 
to  the  use  of  coal  or  another  alternate  fuel 
as  a  primary  energy  source:  or 

"(2)  In  those  Instances  where  tbe  peti- 
tioner has  been  granted  an  exemption  ptir- 
suant  to  subsection  311  (a)  or  (g),  or  312 
(a),  (b),or  (e),or31S 

shall  be  eligible  to  apply  for  funding  imder 
this  section. 

"(c)  QuAurriNc  Capttal  Costs. — For  ptir- 
pos"s  of  this  rect.ion.  the  term — 

"(1)  'qualifying  capttal  costs'  means  capi- 
tal costs  Incurred  by  an  eligible  utility  after 
November  9.  1978,  or,  for  purooaes  of  subsec- 
tion (g)  of  this  section,  after  tbe  date  of 
enactment  of  this  section,  in  converting  any 
electric  powerplant  subject  to  the  prohibi- 
tions of  section  301(d)  of  this  Act  to  the 
use  of  coal  or  another  alternate  fuel.  Includ- 
ing modifications  to  the  powerplant.  onslte 
fuel  transportation  facilities,  onslte  fuel 
storage,  and  onslte  fuel  handling  equip- 
ment, and  onslte  capital  costs  required  to 
comely  with  air  p>ollutlon  control  and  other 
applicable  environmental  requirements  dl- 


June  2U,  1980 


CONGRESSIONAL  RECORD— SENATE 


16467 


rectly  related  to  the  conversion.  'Quallfjrlng 
capital  costs'  sbaill  not  Include  operating, 
maintenance,  and  fuel  costs. 

"(2)  'onslte'  means  on  tbe  existing  site  of 
the  powerplant  or  on  any  new  property  in 
the  Immediate  vicinity  which  mxist  be  added 
to  such  site  to  accommodate  the  conversion. 

"(d)   Financial  Assistance  Application. — 

"(1)  Submission  and  content. — No  later 
than  360  days  after  enactment  of  this  Act, 
any  eligible  utility  seeking  financial  assist- 
ance shall  submit  to  the  Secretary,  and  shall 
transmit  to  tbe  Oovemor  of  tbe  State  In 
which  the  affected  powerplant  is  located,  a 
financial  assistance  application  and  proposed 
conversion  plan  or  an  alternative  oil  reduc- 
tion strategy,  which  shall  include — 

"(A)  engineering  design  and  capital  cost 
estimates  to  accomplish  facility  conversion 
to  the  use  of  coal  or  another  alternate  fuel; 

"(B)  an  evaluation  of  environmental  im- 
pacts resulting  from  conversion  and  opem- 
tlon  of  the  subject  powerplant  using  coal  or 
another  alternate  fuel,  including — 

"(i)  options  available  to  the  applicant 
utility  for  minimizing  any  such  Impacts;  and 

"(11)  actions  which  will  be  taken  by  tbe 
applicant  utUlty  to  mlnimiy^i  any  such  Im- 
pacts: 

"(C)  a  demonstration  that  tbe  proposed 
conversion  plan  constitutes  a  prudent  and 
cost-effective  means  to  achieve  conversion 
of  the  powerplant  to  tbe  use  of  coal  or  an- 
other alternate  fuel; 

"(D)  sources  of  and  transportation  plans 
for  coal  or  other  alternate  fuel  used  or  to  be 
used  in  the  converting  facility;   and 

"(E)  a  schedule  indicating  bow  and  when 
compliance  with  tbe  applicable  prohibition 
will  occtir. 

"(2)      SiTPPlXMENTAL     ASSISTANCE     INPOBMA- 

TiON. — If  an  eligible  utility  seeks  supple- 
mental funding  assistance  based  upon  finan- 
cial need  pursuant  to  subse'Ttlon  (g)  of  this 
section,  ite  appUcatlon,  in  addition  to  the 
material  set  forth  above,  shall  contain  a 
showing  of  financial  need  which  shall  In- 
clude— 

"(A)  an  analjrsis  of  the  financial  circum- 
stances of  the  utility  adequate  to  demon- 
strate that,  taking  into  account  all  other 
financial  burdens  upon  tbe  utility,  tbe 
reasonable  expectations  for  financing  of  tbe 
conversion,  and  the  financial  assistance 
otherwise  available  under  the  provisions  of 
this  Act,  unless  supplemental  funding  as- 
sistance is  provided,  the  conversion  cannot 
be  expected  to  be  accomplished  without 
Imposing  unreasonable  and  uneconomic  bur- 
dens upon  tbe  ratepayers  of  tbe  utility,  en- 
dangering the  financial  integrity  of  the  utU- 
lty, or  substantially  Inhibiting  iu  abiUty  to 
raise  capitad  to  finance  sucb  conversion  and 
other  planned  construction  and  maintenance 
projects,  particularly  other  planned  oil  re- 
duction measures,  or  unreasonably  distort- 
ing the  schedule  or  effectiveness  of  other 
current  or  planned  capital  Investments  nec- 
essary to  the  utility's  accomplishment  of  Its 
UtUlty  responsibilities; 

"(B)  a  statement  of  the  supplement  fund- 
ing in  the  form  of  loans  and  grants  pursu- 
ant to  this  Act  which  the  utility  believes  to 
be  necessary  for  Its  accompUshment  of  tbe 
conversion;  and 

"(C)  sucb  supporting  documento  as  tbe 
\itllity  believes  necessary  to  confirm  tbe 
■Qalysls  set  forth  In  the  application. 

"(3)  Extension  of  time. — ^The  Secretary 
may  extend  the  deadlines  for  submission  of 
a  financial  assistance  application  and  pro- 
posed conversion  plan  or  alternative  oil  re- 
duction strategy,  set  forth  In  paragraph  (1) 
of  this  section. 

"(4)  VtaincATiON. — ^Tbe  Secretary  shall 
evaluate  and,  to  tbe  fullest  extent  practi- 
cable, verify  cost  esUmates  and  other  Infor- 
mation submitted  in  financial  assistance  ap- 
pUcaUons  tinder  this  section.  In  considera- 
tion  of   an   appUcatlon   for   supplemental 


funding  pursuant  to  paragn^ib  (3)  of  this 
subsection,  tbe  Secretary  may  request  sucb 
supporting  information  as  may  be  required 
to  verify  the  showing  but  only  to  the  extent 
that  the  information  requested  ootUd  other- 
wise be  avaUable  to  him  under  provisions  of 
law  existing  upon  the  date  of  enactment  of 
this  section. 

"(6)  Comment. — The  Secretau?  shaU  pro- 
vide an  opportunity  for  comment  by  tbe 
Oovemor  and  the  State  regulatory  authority 
of  the  State  in  which  the  subject  faclUty  U 
located,  on  any  financial  assistance  applica- 
tion and  proposed  conversion  plan  or  alterna- 
tive oil  reduction  strategy  submitted  under 
this  section. 

"(6)  Consultation  WITH  OTHEB  AGENCIES. — 
A  copy  of  any  financial  assistance  appUcatlon 
and  proposed  conversion  plan  or  alternative 
oil  reduction  strategy  subnUtted  to  the  Sec- 
retary under  this  section  shall  be  transmitted 
by  the  Secretary  to  the  Administrator  of  the 
Environmental  Protection  Agency,  tbe  Sec- 
retaoy  of  tbe  Department  of  Labor,  and  to 
sucb  other  Interested  Federal  agencies  as  be 
may  deem  appropriate,  and  the  Secretary 
shall,  to  tbe  maximum  extent  practicable, 
consult  with  such  agencies  in  approving  or 
disapproving  sucb  applications.  In  consider- 
ing an  application  for  supplemental  funding 
pursuant  to  paragraph  (2)  of  this  subsection, 
the  Secretary  shall  consult  with  tbe  Federal 
Energy  Regulatory  Commission. 

"(7)  Appboval. — Within  180  days  of  their 
submission  in  accordance  with  the  require- 
ments of  this  section,  the  Secretary  shall — 

"(A)  approve  any  financial  assistance  ap- 
pUcatlon and  proposed  conversion  plan  or 
alternative  oil  reduction  strategy;  or 

"(B)  shall  state  tbe  reasons  for  bis  faUure 
to  approve  sucb  appUcatlon  and  plan  or 
strategy. 

"(e)  Terms  and  Conditions. — ^The  Secre- 
t«u7.  In  approving  any  financial  assistance 
appUcatlon  and  proposed  conversion  plan  or 
alternative  oil  reduction  strategy  under  this 
section,  may  impose  such  terms  and  condi- 
tions as  he  determines  aporoprlate  to  Im- 
plement tbe  conversion  plan  or  reduction 
stratesrv. 

"(f)  FincDiNo. — ^In  making  grants  puTEuant 
to  this  section,  except  as  provided  in  subsec- 
tion (k)  ,  tbe  Secretary  shall  provide  funds  to 
any  eligible  utility  In  an  amount  equal  to  26 
percent  of  such  utUlty's  qualifying  capital 
costs,  as  defined  In  subsection  (c)  of  this  sec- 
tion. 

"(K)  Sttpplemental  Fttnding  Assistance. — 
In  addition  to  any  fundine  which  is  provided 
pursuant  to  tbe  authority  of  subsection 
603(f),  the  Secretary,  upon  a  showing  of 
financial  need  pursuant  to  subsection  603 
(d)  (2),  is  authorized  to  provide  suoplemen- 
tal  financial  assistance  to  any  eligible  utility 
In  additional  amounts  which  may  include — 

"(1)  loans  in  any  amount  not  to  exceed 
60  percent  of  sucb  utUlty's  qualifying  capital 
costs; 

"(2)  grants  in  an  aimount  not  to  exceed 
26  percent  of  sucb  UtUlty's  quallfiylng  capi- 
tal costs;  or 

"(3)  a  combination  of  loans  and  grants  of 
which  the  grant  portion  shall  not  exceed  26 
percent  and  the  total  of  loans  and  grants 
shall  not  exceed  50  percent  of  such  utility's 
qualifying  capital  costs. 

"(h)  Payment. — ITie  Secretary  shall  not 
make  payment  of  any  loan  or  grant  amount 
to  any  utility  until  such  utility  certifies  that 
It  has  incurred  a  qualifying  capital  cost.  At 
no  time  will  tbe  sum  of  payments  to  the 
utility  exceed  a  proportion  of  tbe  qualifying 
capital  costs  Incurred  which  Is  eqWl  to  the 
proportion  of  the  total  loans  and  graints 
awarded  to  tbe  total  qualifying  costs. 

"(1)  Tkbms  and  CoNDinoNS  or  Loans. — 
Loans  made  pursuant  to  this  section  shall — 

"  ( 1 )  be  repayable  in  eqtita  annual  amounts 
over  a  period  of  10  years  after  the  date  such 
loan  Is  made  or  the  remaining  useful  life  of 


tbe  electric  powerplant  for  which  the  loan 
Is  made,  whichever  Is  leas; 

"(3)  bear  Interest  at  a  rate  to  be  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  average  market 
yield  of  outstanding  Treasury  obligations  of 
comparable  maturity; 

"(3)  be  made  on  the  condition  of  payment 
to  the  Secretary  of  a  loan  fee  of  an  amount 
necessary  to  defray  admlnlstraUve  costs  to 
the  Secretary;  and 

"(4)  be  conditioned  upon  approval  by  the 
appropriate  ratemaking  authority  of  a  re- 
payment schedule  or  tariff,  which  shaU  pro- 
vide the  source  of  funds  for  tbe  repayment 
of  the  loan  from  savings  to  consumers  of 
electricity  achieved  by  tbe  conversion  of  sucb 
powerplant  from  the  use  of  petroleum  as  a 
primary  energy  source  to  ooal  or  another 
alternate  fuel. 

"(J)  The  methods  for  computing  such  sav- 
ings Uiall  be  prescribed  by  the  Secretary  by 
rule  and  shall  provide,  at  a  minimiim  for 
taking  into  account  regional  differences  in 
the  delivered  cost  of  fuel  to  the  powerplant, 
the  incremental  operation  and  maintenance 
costs  of  the  powerplant  after  conversion,  and 
the  effect  on  costs  of  the  relevant  powerplant 
dispatching  system,  as  weU  as  other  eco- 
nomic factors  affecting  the  projected  savings 
in  costs  from  using  such  fuels. 

"(k)  Such  rule  shall  also  provide  that  In 
the  event  that  the  projected  or  actual  fuel 
cost  savings  for  any  calendar  year  are  less 
than  the  annual  cash  payments  for  that  yeair 
tbe  Secretary  shall  reduce  or  eliminate  future 
annual  cash  payments  to  the  extent  neces- 
sary to  assure  that  the  total  cash  payments 
do  not  exceed  total  fuel  cost  savings  after 
conversion  over  the  useful  Ufe  of  the  power- 
plant  or  10  years,  whichever  is  less. 

"(I)  The  Secretary  shall  by  rule  prescribe 
the  methods  by  which  such  adjustments  in 
annual  cash  payment  requirements  wUl  be 
made. 

"(m)  DKPOsrr  op  Receipts. — ^Amounts  re- 
ceived by  the  Secretary  as  principal,  interest, 
or  fee  payments  or  proceeds  from  security  ac- 
quired following  defatilt  of  loans  under  this 
section  shall  be  paid  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(n)  Authobization  op  Appbopbiations. — 
There  are  hereby  authorised  to  l>e  appropri- 
ated in  fiscal  year  1982  to  tbe  Secretary  sucb 
sums  as  may  be  necessary  to  carry  out  tbe 
purposes  of  this  section.  Including  adminis- 
tration, but  not  to  exceed  83,600,000,000. 
which  i4>proprl*Uon  may  be  made  avaUatde 
untu  expended.". 

Sec.  5.  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3306) 
is  further  amended  by  adding  new  section 
604  thereto,  as  foUows: 

"Sec.  604.  Obants  fob  Design  and  Installa- 
tion OF  Advanced  Sulfob  Be- 

MOVAL      STSTEKS      FOB     ExlMUTO 

Powkbplants. 

"(a)  Obant  AtTTHOBrrr. — ^The  Secretary 
may,  in  accordimce  with  the  provisions  of 
this  section,  and  to  tbe  extent  provided  in 
appropriation  Acts,  make  grants,  which  shall 
not  be  considered  as  income  for  purposes  of 
Federal  Income  taxes,  to  any  eligible  utUlty 
under  this  section,  based  on  an  approved 
grant  application,  for  the  purpose  of  paying 
all  or  a  portion  of  the  capita]  costs  of  the 
design  and  installation  of  advanced  sulfur 
removal  systems  for  existing  electric  power- 
plants.  For  purposes  of  this  section,  'ad- 
vanced sulfur  removal  systems'  Include  sys- 
tems for  wet  and  dry  scrubbing  of  flue  gases, 
chemical  deamlng  of  ooal,  and  advanoed 
combustion  techniques  designed  to  reduce 
emissions. 

"(b)  Bligibilitt. — EUglbUlty  to  vply  for 
any  grant  award  tmder  this  section  shaU  be 
limited  to  any  electric  utUlty  seeking  a  grant 
to  design  and  install  an  advanoed  sulfur  re- 
moval system  on  an  existing  electric  power- 
plant  which  Is  in  compliance  with  aU  »ppU- 
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cable  air  quality  standards  and  reqxilrements 
as  of  tli«  date  of  enactment  of  this  section, 
or  was  not  In  violation  of  any  applicable  air 
quality  standards  and  requirements  on  Janu- 
ary 1.  1980,  as  determined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.  Any  utility  receiving  assistance  im- 
der  section  603  of  this  Act  with  respect  to  an 
electric  powerplant.  shall  not  be  eligible  for 
assistance  under  this  section  with  respect  to 
such  powerplant. 

"(c)  Grant  Apkucatiow. — 
"(1 )  Submission  and  conttnt. — The  Secre- 
tary shall  competitively  solicit  grant  applica- 
tions. In  such  form  and  at  such  time  as  the 
Secretary  provides,  from  amy  eligible  utility 
seeking  a  grant  under  this  section.  Any  such 
grant  application  shall  include  engineering 
and  capital  cost  estimates  for  design  and  In- 
stallation of  the  proposed  sulfur  removal 
system. 

"(2)    ViaiFiCATiON. — The    Secretary    shall 

evaluate  and.  to  the  fullest  extent  practl- 

«able,   verify    cost    estimates   submitted   In 

grant  applications  under  this  section. 

"(3)    Envikonmbntai.    protection   acenct 

recommendation  and  certification. ^a  copy 

of  any  grant  application  submitted  under 
this  section  shall  be  transmitted  by  the  Sec- 
retary to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
consult  with  that  agency  in  approving  or 
disapproving  any  such  application.  Within 
120  days  of  receipt  of  an  application  from 
the  Secretary,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  (A)  cer- 
tify to  the  Secretary  whether  or  not  the 
powerplant  covered  by  the  application  is  in 
compliance,  or  was  not  out  of  compliance, 
with  applicable  air  quality  standards  and  re- 
qvUrements  as  required  by  subsection  (b)  of 
this  section;  and  (B)  provide  the  Secretary 
with  a  recommendation  concerning  approval 
of  the  application  based  on  an  evaluation 
of  the  criteria  set  forth  in  subsection  (4)  of 
this  section. 

(4)  Crtrria  for  approval. — ^The  Secretary 
shall  approve  or  disapprove  grant  applica- 
tions pursuant  to  this  section  based  upon  bis 
consideration  of  the  recommendation  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  provided  under  paragraph  (3), 
and  bis  evaluation  of — 

"(A)  the  significance  of  the  reductions  In 
sulfur  emissions  which  would  be  achieved  by 
December  31.  1985,  by  Implementation  of  the 
proposed  system  relative  to  the  costs  of  the 
system; 

"(B)  the  extent  to  which  Implementation 
of  the  proposed  system  will  offset  any  sulfur 
emissions  resulting  from  powerplants  covert- 
Ing  to  coal  or  another  alternate  fuel  to  com- 
ply with  the  prohibitions  of  section  301(d) 
of  this  Act  In  any  area  likely  to  b«  Impacted 
by  such  conversions; 

"(C)  the  contributions  of  the  proposed 
system  to  the  advancement  of  technology  for 
the  reduction  of  sulfur  emissions  from  elec- 
tric powerplanta; 

"(D)  the  extent  to  which  Installation  of 
the  proposed  system  will  result  In  the  in- 
creased use  of  local  and  regional  coal  re- 
sources; and 

"(E)  the  percentage  of  the  total  capital 
costs  proposed  to  be  covered  by  grant  funds 
under  this  section. 

"(d)  Terms  and  Conditions. — The  Secre- 
tary in  approving  any  grant  application  under 
this  section  may  Impose  such  terms  and 
conditions  as  he  determines  appropriate  to 
effectuate  the  purposes  of  this  section.  The 
Secretary  shall  provide  as  a  condition  to  the 
award  of  any  grant  under  this  section  that 
such  grant  shall  be  accounted  for  by  the 
recipient  utility  as  a  reduction  to  the  utility's 
ratebase  associated  with  capital  costs  related 
to  the  design  and  Installation  of  any  ad- 
vanced sulfur  removal  system  for  which  the 
grant  1«  approved. 


"(e)  Testino  and  Evaluation  Procrams. — 
The  Secretary  shall  establish  appropriate 
testing  and  evaluation  programs  to  monitor 
the  effectiveness  of  systems  funded  under 
this  section  in  achieving  emission  reduction 
and  the  practicability  of  such  systems  for 
commercial  applications. 

"(f)     AUIHORIZATION    OF    APPROPRIATIONS. — 

There  are  hereby  authorized  to  be  appro- 
priated in  fiscal  year  1982  to  the  Secretary 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section,  including  ad- 
ministration, but  not  to  exceed  $450,000,000 
which  appropriation  may  remain  available 
until  expended.". 

Sec.  6.  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
is  further  amended  by  adding  new  section 
605  thereto,  as  follows: 

"Sec.  605.  Grants  to  Accelerate  Construc- 
tion OP  Coal  Preparation  Facil- 
ities Capable  of  Reducing  the 
Sulfur  Content  of  Coal. 

"(a)  Grant  AuTHORrrT. — The  Secretary 
shall.  In  accordance  with  the  provisions  of 
this  section,  make  grants  to  any  eligible  per- 
son under  this  section,  based  on  an  approved 
grant  application,  for  the  purpose  of  paying  a 
portion  of  the  qualifying  capital  costs  of  the 
construction  of  coal  preparation  facilities, 
which  will  reduce  the  sulfur  content  of  coal. 

"(b)  ELiciBlLTrT. — Eligibility  to  apply  for 
grant  awards  under  this  section  shall  be 
limited  to  persons  that  propose  to  construct 
coal  preparation  facilities  which  will  reduce 
the  sulfur  content  of  coal. 

"(c)  QuALiFTiNC  Capital  Costs. — For  pur- 
poses of  this  section  'qualifying  capital  costs' 
means  capital  costs  associated  with  the  con- 
struction of  a  coal  preparation  facility,  in- 
cluding lani;  necessary  water  rights;  onslte 
coal  storage,  handling  and  cleaning  equip- 
ment; and  coal  loading  and  onslte  transpor- 
tation facilities.  'Qualifying  capital  costs'  do 
not  Include  operating  or  maintenance  costs; 
coal  storage  and  handling  facilities  associ- 
ated with  normal  operation  of  a  mine;  costs 
associated  with  coal  mining  or  offslte  coal 
transportation  facilities  or  equipment;  or 
costs  of  any  mineral  rights. 

"(d)  Grant  Application. — 

"(1)  Submission  and  content. — The  Sec- 
retary shall  comi}etitlvely  solicit  grant  ap- 
plications, in  such  form  and  at  such  time  as 
he  shall  provide,  from  any  eligible  person 
seeking  a  grant  under  this  section.  Any  such 
grant  application  shall  Include  engineering 
design  and  capital  cost  estimates  for  con- 
struction of  the  proposed  coal  preparation 
faculty. 

"(2)  Verification. — The  Secretary  shall 
evaluate  and.  to  the  fullest  extent  practica- 
ble, verify  cost  estimates  submitted  In  grant 
applications  under  this  section. 

"(3)  Environmental  protection  agenct 
EVALUATION. — A  copy  Of  any  grant  applica- 
tion submitted  under  this  section  shall  be 
transmitted  by  the  Secretary  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  for  his  evaluation  of  the  significance 
of  any  change  In  emissions  which  would  re- 
sult from  combustion  of  coal  prepared  by 
any  facility  for  which  a  grant  is  sought  un- 
der this  section.  The  Administrator  shall 
transmit  to  the  Secretary,  within  120  days 
of  his  receipt  of  any  such  grant  application, 
his  evaluation  of  the  significance  of  any 
such  emission  impacts. 

"(4)  Prioritt  and  criteria  for  approval. — 

"(A)  The  Secretary  shall  give  priority  In 
approving  grant  applications  to  those  appli- 
cations wtUch  the  Administrator  of  the  Kn- 
vlronmental  Protection  Agency  determines 
are  likely  to  result  In  a  significant  reduction 
In  emissions  from  coal  combustion. 

"(B)  The  Secretary  shall,  baaed  on  the 
availability  of  appropriations,  ^prove  or  dis- 
approve grant  applications  pursuant  to  this 
section  based  upon  bis  evaluation  of  the  eco- 


nomic viability  of  the  proposed  facilities  and 
his  evaluation  of : 

"(1)  the  extent  to  which  such  facilities 
would  contribute  to  a  reduction  In  emissions 
from  coal  combustion,  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  this  section;  and 

"(11)  the  extent  to  which  such  facilitiea 
would  result  In  Increased  use  of  local  and 
regional  coal  resources  while  also  contribut- 
ing to  a  reduction  in  emissions. 

"(C)  In  awarding  grants  pursuant  to  this 
section,  the  Secretary  shall  not — 

"(1)  allocate  to  a  person  more  than  20  per- 
cent of  its  qualifying  capital  costs  under  this 
section;  and 

"(11)  allocate  within  a  single  state  more 
than  25  percent  of  appropriated  funds. 

"(e)  Terms  and  Conditions. — ^The  Secre- 
tary in  approving  any  grant  application  un- 
der this  section  may  Impose  such  terms  and 
conditions  as  he  determines  appropriate  to 
effectuate  the  purposes  of  this  Act. 

"(f)  Authortz/i.tion  op  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated in  fiscal  year  1982  to  the  Secretary  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section,  including  adminis- 
tration, but,  not  to  exceed  $150,000,000  which 
appropriation  may  remain  available  until 
expended.". 

Sec.  7.  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3306) 
is  further  amended  by  adding  new  section 
606  thereto,  as  follows: 
"Sec.  606.  Labor  Standards. 

"(a)  Prevailing  Wage  Requirement. — All 
laborers  and  mechanics  employed  to  perform 
construction,  repair,  or  alteration  funds,  in 
part,  by  financial  assistance  provided  pur- 
suant to  sections  603,  605,  or  606  of  this  Act, 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  projects  of  a  character 
similar  in  the  locality  as  determined  by  the 
Secretary  of  Labor  In  accordance  with  the 
Davis-Brown  Act  (40  U.S.C.  276) . 

"(b)  Certification  Prior  to  Financial 
Assistance  Award. — No  grant  or  loan  shall 
be  made  for  construction,  repair,  or  altera- 
tion under  this  Act  unless  a  certification  is 
provided  to  the  Secretary  at  the  time  of  filing 
a  grant  application  that  these  labor  stand- 
ards have  been  maintained. 

"(C)     AUTHORITT    OF   SECRETARY    OF   LABOR. — 

With  respect  to  the  labor  standards  required 
by  this  section,  the  Secretary  of  Labor  shall 
have  the  authority  and  functions  provided 
pursuant  to  Reorganization  Plan  Numbered 
14  of  1950  and  section  276(c)   of  title  40". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  8.  (a)  Administrative  Procedures. — 
Subsection  (c)  of  section  701  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(92  Stat.  3305)  Is  amended  by — 

(1)  inserting  a  new  phrase  at  the  end  of 
the  first  sentence  in  paragraph  ( 1 ) ,  as  fol- 
lows: "shall  by  rule  prescribe;  except  that 
any  petition  for  an  exemption  from  the  pro- 
hibitions of  section  301(d)  of  this  Act  must 
be  filed  with  the  Secretary  no  later  than  60 
days  after  providing  notice  pursuant  to  sec- 
tion 301(d)  (3)  (A).";  and 

(2)  inserting  a  new  phrase  In  the  first 
sentence  of  paragraph  (3),  as  follows:  "The 
Secretary,  within  6  months  after  the  period 
for  public  comment  and  hearing  applicable 
to  any  petition  for  an  exemption  or  permit, 
except  as  provided  In  paragraph  (6),  shall 
Issue  a  final  order  granting  or  denying  the 
petition  for  such  exemption  or  permit,  except 
that  the  Secretary  may  extend  such  period 
to  a  specified  date  If  he  publishes  notice 
thereof  in  the  Federal  Register  and  Includes 
with  such  notice  a  statement  of  the  reasons 
for  such  extension;";  and 

(3)  adding  a  new  paragraph  (6)  thereto, 
as  follows: 

"(5)  In  the  case  of  any  petition  for  an 
exemption  from  the  prohibitions  of  section 


June  2U,  1980 


CONGRESSIONAL  RECORD— SENATE 


16469 


301(d)  of  this  Act,  the  Secretary  within  a 
period  of  180  days  after  such  filing,  shall 
Issue  a  final  order  granting  or  denying  the 
petition  for  exemption,  except  that  the  Sec- 
retary may  extend  such  period  to  a  specified 
date  If  be  published  notice  thereof  in  the 
Federal  Register  and  Includes  with  such 
notice  a  statement  of  the  reasons  for  such 
extension.". 

(b)  Coordination  of  Financial  Assist- 
ance AND  Exemptions. — Section  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (92  Stat.  3305)  is  further  amended  by 
inserting  new  subsections  as  follow: 

"(1)  Effect  of  Seeking  Certain  Exemp- 
tions.—(1)  Any  eligible  utility  filing  a  peti- 
tion for  an  exemption,  except  a  petition  for 
a  special  exemption  pursuant  to  section  315, 
is  prohibited  from  later  applying  for  finan- 
cial assistance  pursuant  to  section  603. 

"(2)  (A)  The  prohibition  continued  In  this 
subsection  shall  not  apply  If  a  permanent 
exemption  has  been  granted  pursuant  to 
section  312  or  315  and  If  the  utility  has 
agreed  to  proceed  with  an  alternative  oil 
reduction  strategy. 

"(B)  An  eligible  utility  agreeing  to  pro- 
ceed with  an  alternative  oil  reduction  strat- 
egy may  seek  financial  assistance  by  filing  a 
financial  assistance  application  and  a  pro- 
posed compliance  plan  within  180  days  of 
the  Issuance  of  a  final  order  granting  the 
utility  petitioners'  petition  for  an  exemption. 

"(J)  iNVOLrNTART  BAR  PRECLUDING  CON- 
VERSION.— Notwithstanding  the  provision  of 
paragraph  701(c)(1),  any  eligible  utility 
filing  an  application  for  financial  assistance 
and  a  proposed  conversion  plan  may  later 
seek  an  exemption  pursuant  to  subsection 
311  (a),  or  (g),  or  312  (a),  (b),  or  (e),  or 
315.". 

(c)  Coordination  With  Other  Provisions 
OF  Law. — 

(1)  Section  501  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
is  amended  by  deleting  the  first  sentence 
of  subsection  (a) ,  and  substituting  the  fol- 
lowing therefor; 

"(a)  General  Rule. — Existing  electric 
powerplants  owned  or  operated  by  an  elec- 
tric utility  -shall  be  considered  in  compliance 
with  any  prohibition  under  title  III,  except 
for  prohibitions  under  section  301(d)  of  that 
title,  if  there  is  in  effect  a  plan  of  system 
compliance  for  such  utility  aoproved  by  the 
Secretary  under  subsection  (b).". 

(2)  Section  762  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
is  amended  by  adding  the  following  phrase 
at  the  beginning  of  the  first  sentence  of  sub- 
section (b) :  "With  the  exception  of  power- 
plants  subject  to  the  prohibitions  of  section 
301(d),". 

(3)  Section  762  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  (92  SUt.  3305)  is 
amended  by  adding  a  new  subsection  (e) 
thereto,  as  follows: 

"(e)  PAciLrnEs  Subject  to  Section  301(d) 
PxOHiBrriONs.— The  authority  of  the  Secre- 
tary to  make  effective — 

"(A)  any  prohibition  order  under  section 
2(a)  of  the  Energy  Supply  and  Environmen- 
tal Coordination  Act  of  1974.  which  Is  pend- 
ing on  the  effective  date  of  this  subsection, 
or 

"(B)  any  proposed  prohibition  order  under 
section  301(b)  of  this  Act,  which  is  pending 
on  the  effective  date  of  this  subsection. 
Issued  to  any  facility  that  Is  sublect  to  the 
prohibitions  of  section  301(d)  of  this  Act, 
shall  terminate  on  the  effective  date  of  this 
section". 

(4)  Section  101(b)  of  the  Powerolant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3305)  is  amended  by  Inserting  the  following 
new  sections  In  the  appropriate  place  In  the 
table  of  contents: 

"See.  816.  Special   exemptions  from  section 
301(d)   prohibitions. 


"Sec.  603.  Financial  assistance  to  assist  cer- 
tain powerplants  In  achieving 
compliance. 

"Sec.  604.  Grants  for  design  and  Installation 
of  advanced  sulfur  removal  sys- 
tems for  existing  powerplants. 

"bee.  605.  Grants  to  accelerate  construction 
of  coal  preparation  facilities 
capable  of  reducing  the  sulfur 
content  of  coal. 

"Sec.  606.  Labor  standards.". 

AMENDMENT  TO  "OFF  GAS"  FROHIBTTION 

Sec.  9.  Section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3305)  is  further  amended  by  striking  exist- 
ing subsection  (a)  and  Inserting  In  lieu 
thereof  the  following: 

"(a)  General  PROHiBrnoNS. — (1)  Except 
to  such  extent  as  may  be  authorized  under 
subtitle  B — 

"(A)  natural  gas  shall  not  be  used 
as  a  primary  energy  source  in  an  existing 
electric  powerplant  beyond  January  1,  1990 
or  the  end  of  its  book  service  life,  whichever 
is  later. 

"(1)  The  book  service  life  of  an  existing 
electric  powerplant  subject  to  the  prohibi- 
tion contained  In  this  section  shall  be  de- 
termined by  the  Secretary,  in  consultation 
with  the  Federal  Energy  Regulatory  Commis- 
sion or  the  appropriate  State  regulatory  au- 
thority. 

"(11)  To  the  maximum  extent  practicable, 
the  book  service  life  shall  be  that  life  uti- 
lized In  calculating  the  most  recent  electric 
p>owerplant  depreciation  and  amortization 
schedule  used  prior  to  November  9,  1978. 

"(ill)  The  Secretary  may  determine  what 
constitutes  an  appropriate  book  service  life 
if  none  is  available  from  schedules  filed  prior 
to  November  9,  1978. 

"(B)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  in  an  existing  electric 
powerplant  in  any  calendar  year  prior  to  the 
effective  date  of  the  prohibition  In  paragraph 
( 1 ) ,  unless — 

"(1)  such  powerplant  used,  or  was 
equipped  to  use,  natural  gas  as  a  primary 
energy  source  at  any  time  diu-ing  calendar 
year  1977;  or 

"(11)  such  powerplant  did  not  use  natural 
gas  as  a  primary  energy  source  at  any  time 
during  calendar  year  1977  because  such 
powerplant  was  under  construction. 

"(C)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  in  .an  existing  electiic 
powerplant  in  any  calendar  year  prior  to  the 
effective  date  of  ihe  prohibition  In  paragraph 
301  (a)  (1 )  in  any  proportion  greater  than  the 
greatest  of  the  average  yearly  proportion  of 
natural  gas  which — 

"(1)  such  powerplant  used  as  a  primary 
energy  source  in  calendar  years  1974  through 
1976; 

"(11)  if  such  powerplant  began  operations 
on  or  after  January  1,  1974,  such  powerplant 
used  or  could  have  used  as  a  primary  energy 
source  during  the  first  two  calendar  years 
of  its  operations  operating  at  Its  planned 
plant  factor;  or 

"(ill)  if  such  powerplant  was  subject  to 
curtailment  or  otherwise  out  of  service,  the 
Secretary  shall  allow  natural  gas  to  be  used 
in  an  amount  equivalent  to  the  proportion 
such  powerplant  would  have  used  if  it  had 
not  been  curtailed  or  otherwise  out  of  serv- 
ice and  had  therefore  been  operating  at  its 
planned  plant  factor. 

"(2)  The  prohibition  of  paragraph  (1) 
shall  be  stayed  with  respect  to  any  existing 
powerplant  pending  a  resolution  (including 
Judicial  review)  of  any  petition  for  any 
exemption  from  such  prohibition  which  is 
filed  for  such  powerplant  at  any  time  sifter 
the  effective  date  of  this  Act,  but  at  least 
one  year  before  the  date  such  prohibition 
first  takes  place. 

"(3)  In  electric  powerplants  subject  to 
the  prohibiUon   in   subsection  301(d),  the 


Secretary  shall  allow  the  use  of  natural  gu 
in  conjunction  with  coal  in  such  quanti- 
ties as  may  be  necessary  to  assist  in  meet- 
ing applicable  environmental  requirements.". 

OOCENERATION    AMENDMEMTa 

Sec.  10.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (92  SUt.  3305)  Is 
amended  as  follows: 

(a)  Section  103(a)  (7)  (B)  (11)  (relating  to 
the  definition  of  electric  generating  unit) 
Is  amended  by  striking  out  ";  leas  than  haU 
of  the  annual  electric  power  generation  of 
which  is  sold  or  exchanged  for  reaale,  as  de- 
termined by  the  Secretary". 

(b)  Section  103(a)  (10)  (B)  (relating  to 
the  definition  of  majw  fuel  burning  installa- 
tion) is  amended: 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i) : 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (li)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  inserting  at  the  end  thereof  the 
f  olio  wing  : 

"(ill)  any  cogeneratlon  facility  which  is  a 
qualifying  cogeneratlon  facility  as  defined  in 
section  3(18)  (B)  of  the  Federal  Power  Act.". 

(c)  Section  312(c)  (relating  to  the  per- 
manent exemption  for  cogeneratlon  in  exist- 
ing facilities)  is  amended  by  striking  out 
"may"  and  Inserting  In  lieu  thereof  "shaU". 

Mr.  JACKSON.  Mr.  President.  I  rise 
today  for  the  purpose  of  congratulating 
those  whose  perseverence  has  resulted  in 
the  Senate  being  able  to  consider  the  bill 
before  us  today. 

As  all  of  my  colleagues  know,  the  task 
of  guiding  a  major  energy  bill  through 
the  Senate  is  a  treacherous  one.  Energy 
legislation  is,  by  its  very  nature,  cMiten- 
tious  business.  Major  energy  legislation, 
such  as  the  pending  biU,  requires  count- 
less hours  of  just  plain  hard  work  in  ad- 
dition to  leadership  skills. 

When  President  Carter  announced  last 
July  that  he  intended  to  submit  legisla- 
tion to  require  utilities  to  reduce  their 
oil  use  by  50  percent,  I  had  my  doubts 
whether  we  would  be  able  to  find  sulD- 
cient  support  for  yet  another  utillty/coal 
conversion  bill. 

Unfortunately,  the  President's  pro- 
gram was  not  forthcoming  immediately. 
In  an  effort  to  encourage  the  administra- 
tion to  send  up  the  promised  legislation, 
our  colleague  from  Kentucky  (Mr.  Ford)  . 
introduced  an  amendment  to  S.  1308,  my 
omnibus  energy  bill. 

Senator  FbRD's  original  idea— that  of 
listing  powerplants  which  would  be  re- 
quired to  convert  to  coal — is  largely  em- 
bodied in  the  bill  before  us  today.  He 
correctly  observed  that  the  Department 
of  Energy's  regulatory  program  was 
bogged  down  in  its  own  paperwork  and 
needed  a  major  new  impetus  to  get  it 
going. 

The  able  majority  leader  of  the  Senate 
(Mr.  Robert  C.  Btrd)  quietly  prodded 
the  administration  to  send  Its  promised 
program  to  the  Congress.  He  was  aided 
in  his  efforts  by  the  members  of  the  Sen- 
ate Coal  Caucus,  chaired  by  the  Jimior 
Senator  from  Kentucky  <Mr.  Ford)  .  and 
the  Senate  members  of  the  President's 
Coal  Commission,  including  the  Senator 
from  West  Virginia  (Mr.  Randolph)  .  the 
Senator  from  Kentuckv  (Mr.  Huddles- 
ton)  ,  and  the  Senator  from  Illinois  (Mr. 
Percy)  . 

The  President  sent  a  message  to  Con- 
gress on  March  6  of  this  year  which  in- 
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eluded  proposed  "specifications"  for  a 
coal  conversion  bill.  That  bill  was  draft- 
ed by  the  Department  of  Energy  and 
was  introduced  on  March  24  by  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  and 
others. 

Hearings  were  held  a  month  later  in 
the  Subcommittee  on  Energy  Reg\ila- 
tlon,  chaired  by  our  distinguished  man- 
ager of  the  bill,  the  Senator  from  Loui- 
siana (Mr.  JOKNSTON)  . 

Markup  began  shortly  after  the  hear- 
ings were  concluded.  The  bill  was  modi- 
fied to  make  it  more  workable  and  re- 
ported to  the  Senate  floor  last  Monday. 

All  in  all.  after  a  slow  start,  the  legis- 
lation has  moved  remarkably  smoothly. 
And  I  hope  it  wiU  continue  to  do  so  and 
will  result  in  a  bill  being  signed  before 
Congress  goes  home  for  the  elections. 

The  legislation  represents  a  major 
commitment  of  the  Nation's  resources, 
in  the  form  of  grants  and  loans  to  con- 
verting utilities,  in  order  to  insure  suc- 
cessful implementation  of  a  coal  con- 
version program.  Previous  efforts  to  en- 
courage coal  conversion  have  not  been 
particularly  successful  because  they  have 
depended  upon  cumbersome  regulatory 
programs. 

In  my  mind,  the  investment  is  a  sound 
one.  As  a  nation  we  simply  can  no  longer 
afford  to  be  dependent  upc«i  foreign 
sources  of  energy  to  fuel  our  power- 
plants.  We  must  strive  to  move  toward 
use  of  our  most  abundant  domestic 
fuel — coal. 

I  do  not  intend  to  go  on  at  great 
length  about  the  merits  of  the  bill.  Oth- 
ers have  already  made  the  case  for  the 
legislation.  I  am  an  original  cosponsor 
of  the  bill  and  a  strong  supporter  of  it. 
I  believe  it  merits  the  support  of  the 
entire  Senate  and  I  commend  those 
whose  efforts  have  brought  the  legisla- 
tion before  us  today. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
legislation  now  before  the  Senate  has  a 
number  of  benefits  which  are  so  clear  as 
to  be  beyond  argument. 

Rrst,  this  bill  will  save  between  250,- 
000  and  300,000  barrels  of  oil  a  day,  the 
amoimt  of  oil  necessary  to  fire  over 
16.000  megawatts  of  electricity. 

Second,  this  bill  will  result  in  lower 
fuel  costs.  Residual  fuel  oil,  which  is  go- 
ing to  fuel  the  powerplants.  most  of 
which  are  involved  there,  costs  $18  a  bar- 
rel, on  the  average.  Coal.  1.5  percent 
sulfur,  costs  $13  a  barrel.  The  savings  is 
about  $5  per  barrel  on  a  fuel  equivalent 
basis. 

This  bill  will  mean,  for  example,  that 
with  the  New  England  Electric  Co. — and 
these  figures  come  from  Mr.  Guy 
Nichols — of  their  7  units  under  this  bill, 
some  16  million  barrels  of  oil  a  day 
will  be  saved,  at  a  saving  of  $96  million, 
which,  for  1  million  customers  in  Massa- 
chusetts, Rhode  Island,  and  New  Hamp- 
shire, is  a  saving  of  $100  per  customer 
per  year.  The  same  kind  of  saving  can 
be  prolected  throughout  the  region 
where  the  80  powerplants  required  to 
convert  by  the  the  bill  are  located. 

This  bill  will  put  to  work  some  12.000 
coal  miners  who  are  now  unemployed. 


now  on  welfare,  on  food  stamps,  who  are 
a  drain  on  society,  and  will  put  them 
back  as  productive,  taxpaying  members 
of  our  society. 

The  support  for  this  bill  is  overwhelm- 
ing. The  Cwnmittee  <mi  Energy  and 
Natural  Resources,  whence  the  bill  came, 
voted  for  it  by  a  margin  of  17  to  1.  It 
is  supported  by  the  entire  coal  industry — 
the  United  Mine  Workers,  the  National 
Coal  Association,  the  Mining  and  Rec- 
lamation Council  of  America,  the  Amer- 
ican Mining  Congress,  the  American 
Gas  Association,  the  Edison  Electric 
Institute,  as  well  as  people  in  between, 
ordinary  Americans  who  know  that  we 
are  dependent  on  OPEC  oil  and  that  we 
must  get  off  that  dependence  if  this 
country  is  going  to  determine  its  own 
fate,  its  own  future. 

Mr.  President,  all  this  is  being  done 
within  the  law,  within  the  present,  very 
tight  restrictions  of  the  Clean  Air  Act. 
We  have  heard  a  great  deal  of  debate  on 
the  Senate  floor  about  whether  the  Clean 
Air  Act  is  too  strict,  about  whether  it  Is 
strangling  this  country  in  its  use  of  en- 
ergy. The  conversions  required  by  this 
bill  will  take  place  strictly  within  the 
limits  of  the  Clean  Air  Act  and  within 
the  limits  of  all  State  implementation 
plans  and  some  coiuity  implementation 
plans,  some  of  which  are  more  stringent 
than  the  requirements  of  Federal  law. 

In  fact,  the  amount  of  pollution  pro- 
duced by  this  bill  not  only  is  within  the 
limits  of  present  law,  but  also,  if  we  total 
up  all  the  pollution  produced  by  this 
bill,  it  is  less  than  the  amount  of  pollu- 
tion produced  by  more  than  30  individual 
powerplants  in  the  Midwest. 

Let  me  repeat  that:  There  are  30  in- 
dividual powerplants  in  the  Midwest 
which  produce  more  than  200.000  tons 
of  SO.,  per  year,  which  is  more  than  all 
of  the  conversions  required  will  produce 
in  total. 

This  bill  represents  a  new  sophistica- 
tion, a  new  realization  on  the  part  of  the 
Ssnate  of  how  to  get  from  here  to  there 
in  terms  of  getting  off  oil  and  getting 
onto  coal.  We  have  a  pretty  sorry  record 
to  date  in  terms  of  success  in  accom- 
plishing that.  We  started  off  with  great 
dreams  when  we  talked  about  Project 
Independence,  in  1973,  shortly  after  the 
oil  embargo,  when  President  Nixon  an- 
nounced that  we  were  not  going  to  be 
importing  a  single  barrel  of  oil  by  the 
year  1980. 

Of  course,  we  went  from  6  million 
barrels  a  day  of  imports  in  1973.  at  the 
time  of  the  embargo,  to  a  point  where 
we  have  surpassed  8  million  barrels  a 
day.  We  are  now  slightly  below  that,  but 
we  are  importing  more  than  we  did  in 
1973. 

Then  we  thought  we  were  getting  a 
little  more  sophistication  in  1974,  when 
we  passed  the  Energy  Supply  and  En- 
vironment Coordination  Act.  designed, 
among  other  things,  to  get  plants  off  oil. 
But  as  we  began  to  see  that  act  in  op- 
eration, we  found  that  it  did  not  work, 
among  other  reasons  because  the  burden 
of  proof  was  on  the  Department  of  En- 
ergy— then  the  FEA — which  could  not, 
on  a  plant-by-plant  basis,  make  the 
requisite  flndings  and  proof  against  the 
indivldutJ  powerplants. 


Consequently.  Its  success  ratio  in  get- 
ting plants  converted  to  coal  was  almost 
zero. 

Then  we  came  along  with  National 
Energy  Plan  1  in  1977.  I  say  "we  came 
along" — the  President  came  along  with 
the  plan.  Hie  President  said  that  we 
were  going  to  increase  the  use  of  coal 
from  685  million  tons  in  that  year,  1977, 
to  1.2  billion  tons,  which  was  double,  by 
1985. 

One  of  the  centerpieces  of  that  plan 
was  the  so-called  Fuel  Use  Act,  which 
was  passed  as  part  of  the  National  En- 
ergy Act  in  1978. 

This  act  promised,  by  the  way  it  was 
phrased  and  by  the  concepts  in  it,  to  get 
the  job  dcHie.  because  it  contained  a  pro- 
hibition, first  of  all,  against  burning 
natural  gas  in  powerplants.  For  existing 
powerplants,  it  required  that  by  1990 
they  be  switched  from  gas,  the  idea  being 
that  they  would  switch  to  coal.  It  made 
a  basic  change  in  that  it  required  the 
burden  of  proof  to  be  borne  by  the  pow- 
erplants. as  opposed  to  the  Department 
of  Energy.  It  required  that  any  new 
powerplants  be  nonoil  and  nongas  fired, 
the  idea  being  that  new  powerplants 
should  be  limited  to  coal  and  nuclear. 

However,  the  basic  problem  was — and 
it  has  become  clear — that  no  money  was 
provided  for  the  conversitms.  You  cannot 
get  blood  from  a  turnip,  and  you  cannot 
make  a  powerplant  spend  a  billion  dol- 
lars to  convert  a  plant  to  coal  if  they 
do  not  have  and  cannot  get  the  money. 
We  f oimd  that  a  whole  range  of  reasons 
prevented  these  powerplants  from  get- 
ting the  money. 

First  of  all,  we  found  that  with  respect 
to  those  plants  which  are  listed  in  this 
bill,  the  percent  of  bo<^  value  at  which 
their  stock  was  selling  was  64  percent. 
We  found  that  their  interest  coverage 
ratios  were  2  percent,  and  below  that  in 
some  cases,  when  a  2.5-percent  interest 
coverage  ratio  is  absolutely  minimal  to 
going  into  the  bond  market. 

So  it  Is  no  wonder  that  virtually  all 
these  plants  which  were  forced  Into 
conversions  were  able  to  obtain  exemp- 
tions on  a  number  of  different  groimds: 
on  either  a  financial  ground,  that  they 
could  not  get  the  capital,  or  environ- 
mental grounds,  or  physical  grounds,  or 
legal  grounds — that  is.  the  site  limita- 
tions of  the  particular  site  would  not  be 
big  enotigh  for  coal.  A  whole  range  of 
exemptions  prevented  conversions  from 
taking  place. 

All  this  bill  does  Is  to  provide  the 
means  by  which  the  conversicsis  can  be 
made. 

I  will  explain  briefly  what  we  have 
done  in  the  bill. 

First,  this  bill  is  a  rifie  shot  to  80 
powerplants  which  are  capable  of  burn- 
ing coal,  for  which  the  burning  of  coal 
is  a  practical  alternative. 

The  President's  list  of  107  powerplant 
conversion  candidates  was  sutaiitted  to 
us  in  the  committee.  We  went  over  that 
list  very  carefully,  and  we  found  that, 
for  various  reasons,  different  plants  were 
not  good  candidates  for  conversion. 
Some  were  too  small.  With  others,  the 
economic  cost  simoly  would  not  justify 
the  conversion.  With  others,  such  as  the 
plants  on  Long  Island,  environmental 
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reasons  as  weU  as  transportation  of  coal 
reasons  would  prevent  than  from  being 
prwer  candidates. 

So  what  we  did  was  to  scrub  the  list 
of  107  plants  down  to  80.  each  of  which, 
we  felt,  could  be  converted  to  coal. 

We  provide  that  each  of  these  80 
plants  is  entitled  to  a  grant  to  pay  25 
percent  of  the  capital  cost  of  switching 
to  coal.  That  25  percent  is  theirs,  wheth- 
er or  not  they  have  already  made  the 
conversion.  There  are  some  5  plants  on 
this  list  which  have  already  made  the 
conversion  which  will  be  entitled  to  the 
25-percent  grant  along  with  all  of  the 
other  75  plants  which  have  not  yet  con- 
verted or  a  total  of  80  plants.  Each  will 
be  entitled  to  a  grant  of  25  percent. 

Then  with  respect  to  those  plants 
which  have  not  converted  which  will 
have  future  costs  of  conversion,  they 
will  be  entitled  to  an  additional  grant 
of  up  to  25  percent  of  their  cost  of  con- 
version based  upon  a  formula  of  need. 
That  formula  of  financial  need  is  based 
upon  all  of  those  financial  factors  which 
are  applicable  to  plants  going  to  the 
money  markets.  Those  factors  which  are 
listed  in  the  bill  are  to  some  extent  dis- 
cretionary, judgmental  should  we  say. 
but  nevertheless  offer  a  reasonable 
guide  to  the  Department  of  Energy  in 
calculating  their  entitlement. 

Mr.  President,  in  addition  to  the  two 
25-percent  grants  there  is  provision  that 
loans  may  be  made  to  cover  up  to  50 
percent  of  the  cost  of  the  conversion 
Those  loans  are  to  be  paid  back  from 
savings  in  oil.  savings  in  fuel,  so  that  if  a 
loan  were  made  for,  say,  a  total  of  50 
percent  there  would  be  provision  that  it 
would  not  have  to  be  paid  back  during 
that  period  of  time  when  the  cost  of  coal 
was  not  competitive  with  the  cost  of  oil. 
But  it  would  have  to  be  paid  back  out 
of  the  savings  In  fuel  from  later  on. 

And  the  final  overall  provision  is  that 
the  combination  of  grants  and  loans  can- 
not exceed  75  percent  of  the  cost  of  con- 
version, so  that  under  the  best  of 
circumstances  a  company  would  be 
able  to  get  a  combination  of  grants  of 
up  to  50  percent,  with  a  possibility  of  an 
additional  25-percent  loan  for  a  total  of 
75  percent,  or  another  combination 
whereby  they  would  get  the  first  25-per- 
cent grant  with  a  50-percent  loan,  again 
not  to  exceed  75  percent. 

Mr.  President,  additionally,  there  are 
grants  provided  for  for  advanced  sulfur 
removal  for  ex'stlng  powerplants  of 
$450  million.  There  is  $150  milllMi  for 
grants  to  assist  in  building  coal  prep- 
aration facilities,  basically  coal  wash- 
ing or  preparation  of  the  coal  prior  to 
combustion  so  as  to  lower  its  sulfur 
emissions. 

Finally,  Mr.  President,  there  Is  a  so- 
called  off-gas  provision  which  amends 
section  301  of  the  existing  Fuel  Use 
Act,  which  will  provide  that  power- 
plants  subject  to  that  section  may  con- 
tinue to  bum  gas  during  the  book  serv- 
ce  life  of  their  existence,  book  service 
life  being  defined  as  the  life  used  in 
applications  before  ratpmak'ng  bodies 
prior  to.  I  believe  the  date  is  1978.  for 
the  purpose  of  ratemaking.  The  book 
servlw!  life  will  be  determined  bv  the  De- 
partment of  Energy  in  consultation  with 


the  Federal  Energy  Regulatory  Commis- 
sion. There  is  also  language  which  pro- 
vides that,  where  that  book  service  life 
is  not  available,  the  Department  of  En- 
ergy may  use  its  discretion  in  determin- 
ing a  different  book  service  life.  Book 
service  life  differs  from  useful  life  in  that 
the  latter  is  considerably  longer,  prob- 
ably on  the  average  of  10  years  longer 
because  it  is  possible  to  keep  these  gas- 
flred  powerplants  in  operation  for  a 
long  time. 

Mr.  President,  the  off-gas  provision  is 
an  important  one  in  this  bill.  It  is  a  rec- 
ognition of  reality  in  that  the  section 
301  prohibitions  would  not  have  resulted 
in  the  burning  of  coal  but  rather  would 
have  resulted  in  the  burning  of  oil  be- 
cause there  is  no  prohibition  in  the  Fuel 
Use  Act  of  switching  from  gas  to  oil.  The 
only  prohibition  is  using  gas  after  1990. 
and,  in  some  respects,  using  it  before 
1990.  But  the  prohibition  is  in  the  use 
of  gas  and  not  in  the  use  of  oil. 

So  all  of  these  plants  would  have 
switched  to  oil,  scMne  400,000  to  500,000 
barrels  per  day,  and  the  very  purpose  of 
saving  imported  energy  would  have  been 
frustrated. 

The  so-called  off-gas  amendments  rep- 
resent a  compromise.  On  the  raie  hand, 
some  of  the  utilities  wanted  to  repeal 
those  prohibitions  of  section  301  together, 
and  I  can  tell  Senators  that  the  votes 
were  probably  there  in  the  committee  to 
do  so.  On  the  other  hand,  another  group 
of  utilities  wanted  to  amend  section  301 
so  as  to  permit  the  use  of  gas  throughout 
the  useful  life  of  these  utilities,  which 
as  I  say.  would  have  extended  that  for 
another  10  years. 

In  lieu  of  that,  Mr.  President,  we  came 
up  with  this  amendment  which  repre- 
sents frankly  a  compromise  between  the 
gas  people  and  the  utilities,  on  the  one 
hand,  and  the  coal  people,  on  the  other 
hand.  I  think  we  have  hit  a  very  sensible 
solution,  which  is  to  allow  the  burning 
of  the  gas  during  the  book  service  life, 
■nils  provision  is  terribly  important  in 
many  parts  of  the  country,  including  my 
own.  Mr.  President,  because  these  gas- 
flred  utilities  were  built  at  a  cost  of  about 
$100  per  kilowatt-hour.  New  coal-fired 
facilities  at  today's  costs  would  cost 
something  like  $1,700  per  kilowatt-hour 
or  something  on  the  order  of  17  times 
as  much. 

If  we  were  going  to  try  to  mandate 
that  by  law,  in  the  first  place  it  could 
not  be  dime.  "I  can  call  spirits  from  the 
vasty  deep."  But  will  they  come?  And  in 
this  case  the  answer  is  no.  We  could  not 
get  it  done.  It  Just  would  not  happen. 
So  consequently  we  have  an  amendment 
here  which  hits  a  happy  compromise. 

Mr.  President,  I  am  frankly  proud  of 
the  work  that  our  committee  did  on  this 
bill,  with  excellent  staff  work,  because 
we  have  a  mechanism  that  wiU  work. 
Utilities  are  not  trying  to  get  off  of  this 
list,  because  it  is  a  real  advantage  to 
utilities  to  be  on  the  list.  "Riey  are  able 
to  share  in  the  $3.6  billion. 

Mr.  Presidmt,  this  Is  a  blU  that  Is  good 
for  all  parts  of  the  country.  It  is  good 
for  New  England  especially  because  there 
are  savings.  I  have  a  wire  here  from 
Northeast  Utilities,  saying  that  they  will 


save  $100  millltm  for  their  Connecticut 
electric  consumers. 

I  had  a  conversation  with  Guy  Nichols 
this  morning  who  says  it  will  save  his 
consumers  of  New  England  Electric  in 
New  Hampshire.  Massachusetts,  and 
Rhode  Island,  up  to  $100  a  i^ece  or  about 
$96  million. 

It  will  help  those  regions  of  the  coun- 
try as  I  say  that  bum  gas. 

It  helps  the  coal  mining  regions  of 
this  country  with  some  12.000  coal  miners 
being  provided  employment  by  this  bilL 
But,  most  of  all.  Mr.  President,  it  rep- 
resents finally  a  workable  formula  to  put 
these  powerplants  back  on  coal.  We  have 
got  several  hundred  years'  worth  of  coal. 
Mr.  President,  and  we  have  got  to  get  It 
online.  We  have  got  to  begin  to  use  that 
coal. 

Instead  of  having  our  coal  drop  off  in 
consiunption,  as  it  has  been  since  na- 
tional energy  plan  I  was  announced,  we 
have  got  to  t>egin  to  use  that  coal,  and 
use  it  clean. 

This  bill  represents  a  practical,  clean, 
appropriate  solution  to  the  problem  of 
weaning  ourselves  from  OPEC  oil,  using 
our  domestic  resources,  and  yet  doing  so 
in  a  balanced  way  considering  the  en- 
vironment. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fnMn  Idaho. 

Mr.  McCTLURE.  Mr.  President,  I  rise 
in  support  of  this  bill.  I  would  point  out 
that  this  piece  of  legislation  has  been 
extraordinarily  difficult  to  bring  to  the 
floor  today.  I  think  that  the  form  it  Is 
in  is  the  result  of  a  great  deal  of  hard 
work  by  people  who  have  decided  to  work 
together  to  achieve  two  imrwrtant  na- 
tional goals,  namely,  to  move  this  coun- 
try back  to  coal  and  to  reduce  the 
amoimt  of  oil  used  to  generate  electricity. 
At  times  It  has  not  been  clear  that 
these  two  goals  could  be  achieved  simul- 
taneously. But  in  this  bill  we  have  come 
about  as  close  as  we  are  ever  going  to 
get.  Becaiise  the  policy  that  is  being 
achieved  In  this  bill  is  sensible  for  this 
Nation  and  because  the  bill  has  been 
changed  significantly  with  bipartisan 
work  in  the  committee,  I  am  going  to  vote 
for  this  bill  here  today  and  I  encourage 
my  colleagues  to  do  so  as  well. 

Let  me  take  a  few  minutes  to  discuss 
some  of  the  critical  features  of  this  bill 
as  compared  to  the  legislative  specifica- 
tions sent  up  here  by  the  President  In 
March.  These  changes  were  worked  out 
in  a  bipartisan  manner  in  committee  and 
reflect  what  is  considered  to  be  a  respon- 
sible, and  effective  means  to  attempt  con- 
version of  the  plants  subject  to  the  pro- 
visions of  this  bill. 

First  of  all,  let  me  discuss  the  list  of 
plants  that  have  been  specifically  named 
in  the  bill  as  prime  conversions  candi- 
dates. I  would  recall  some  history  at  this 
point  to  provide  some  enlightenment  to 
my  colleagues  as  to  the  complicated  proc- 
ess of  producing  this  list. 

Tlie  electric  utility  industry,  the  coal 
industry,  and  the  Federal  Government 
have  all  known  for  a  number  of  years 
that  coal  was  at  one  time  used  in  many 
electric  utility  boilers,  but  those  same 
boil«-s  have  since  converted  to  oil  for 
economic,  technical,  and  environmental 
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reasons.  Just  how  many  were  capable  of 
returning  to  burning  coal  was  not  known 
until  recently. 

"nie  President's  Commission  on  Coal 
early  this  year  identified  341  existing  oil 
or  gas  fired  powerplants  which  had  the 
capability  to  convert  to  coal.  This  list 
was  part  of  their  final  report  to  the 
President. 

It  was  not  reasonable,  however,  to  ex- 
pect that  all  units  on  that  list  could 
or  would  convert  back  to  coal.  Many 
of  the  plants,  for  instance,  were  very 
small— less  than  50  MWe — and  old.  Con- 
version of  these  units  to  coal  would  not 
be  economic.  In  some  cases,  the  only  rea- 
s<Mi  they  were  still  operating  was  because 
oil  was  technically  much  easier  to  burn 
than  coal.  Since  the  coal  handling  and 
preparation  equipment  was  well  past  its 
useful  life,  the  useful  economic  life  of 
the  plant  was  extended  significantly 
without  major  capital  improvement  ex- 
penditures simply  by  adding  the  relative- 
ly low  cost  oil  burning  equipment. 

There  were  also  a  number  of  larger 
units  that  were  older  or  were  incapable 
of  cmiverting  back  to  coal  because  prop- 
erty which  had  previously  been  used  for 
coal  handling  had  been  sold,  rail  spiu^ 
had  been  ripped  up,  or  the  boiler  itself 
had  been  completely  reworked  to  use 
oil  and  no  longer  was  capable  of  burn- 
ing coal. 

And  finally,  there  were  imits  that  had 
converted  to  oil  to  meet  new  require- 
ments under  the  Clean  Air  Act.  Tech- 
nically and/or  economically,  it  was  not 
possible  and/or  feasible  to  bum  coal  and 
meet  these  new  standards. 

Therefore  the  list  needed  to  be  pared 
down  to  one  which  was  believable  in 
terms  of  realistic  conversions.  This  was 
done  by  the  Department  of  Energy.  The 
intent  was  to  piill  together  a  list  of  legiti- 
mate conversion  candidates,  put  them  in 
a  bill  which  ordered  their  conversion  and 
then  work  out  a  financial  assistance 
package  to  make  it  economically  more 
feasible  for  the  utility  to  make  the  con- 
version. Needless  to  say  this  cut  is  the 
most  difficult  of  all.  Producing  a  final 
list  has  required  the  close  work  of  a 
nimiber  of  different  groups. 

The  list  we  have  in  this  bill  today 
represents  a  list  that  the  electric  utility 
industry,  the  coal  industry  and  the  en- 
vironmental community,  in  addition  to 
the  OOE  and  this  committee,  have  re- 
viewed in  detail.  While  differences  be- 
tween Individual  groups  still  exist,  there 
is  no  consensus  that  units  on  the  list 
should  be  removed.  For  this  reason,  the 
committee  considers  this  list  to  be  a  re- 
liable and  realistic  list  of  plants  that 
have  the  capability  to  convert  and 
should  therefore  be  helped  in  making 
that  conversion  through  the  financial 
assistance  provided  in  this  bill.  If  it  later 
becomes  clear  that  a  particular  unit  can- 
not convert,  then  imder  the  bill  they 
are  still  eligible  for  an  exemption  from 
the  prohibition  or  they  are  eligible  to 
pursue  an  alternative  strategy  to  reduce 
their  use  of  oil. 

The  second  major  change  I  would  like 
to  discuss  is  the  regulatory  procedure  in 
this  bill  as  compared  to  the  regulatory 
program  in  the  specifications  the  Presi- 
dent sent  up  here.  Once  again,  this  pro- 


cedure was  worked  out  in  a  bipartisan 
manner  and  is  a  major  improvement  in 
the  bill. 

Under  the  President's  approach,  the 
utility  was  faced  with  a  prohibition 
against  the  use  of  oil  starting  90  days 
after  enactment.  In  order  to  get  some 
time  to  pursue  the  financial  assistance 
route,  the  only  way  the  prohibition  could 
be  stayed  was  for  the  utility  to  apply  for 
all  exemptions  it  felt  it  might  be  quali- 
fied for  and  hope  that  it  got  one  of  them. 
Otherwise,  it  would  have  to  shut  the  imit 
down  until  it  had  converted  to  coal,  fur- 
ther increasing  the  cost  of  the  conver- 
sion to  the  ratepayers. 

The  committee  felt  that  this  procedure 
needed  to  be  changed  for  two  reasons. 
First  of  all  it  did  not  make  sense  to  force 
a  utility  into  the  costly  and  frustrating 
process  of  obtaining  exemptions  when 
what.we  really  wanted  them  to  be  doing 
was  spending  all  of  their  time  and  money 
putting  together  a  plan  for  converting 
the  unit. 

And  second,  we  felt  that  forcing  the 
utility  to  seek  exemptions  from  the  pro- 
hibition would  confuse  any  ratemaking 
procedure  pending  before  the  appropri- 
ate ratemaking  body.  They  had  the  re- 
sponsibility for  approving  a  rate  suffi- 
cient to  support  under  the  President's 
plan,  the  50  percent  of  the  conversion 
costs  that  was  not  paid  for  by  the  Federal 
Government.  Since  this  50  percent  would 
raise  rates  in  the  short  run,  it  would  be 
difficult  for  the  ratepayers  to  argue  in 
favor  of  conversion.  Furthermore,  their 
contention  would  be  supported  by  the 
fact  that  the  utility  was  putting  a  lot  of 
material  on  the  record  down  at  DOE  as 
to  why  the  conversion  should  not  take 
place. 

So  we  rewrote  the  procedure  to  make 
several  important  changes.  We  first  of 
all  stay  the  prohibition  for  any  unit  until 
the  Secretary  has  awarded  financial 
assistance  or  until  a  final  order  has  been 
issued  granting  an  exemption.  In  this 
way,  there  is  no  confusion  and  the  utility 
can  put  100-percent  effort  into  the  appli- 
cation for  financial  assistance. 

The  committee  has,  however,  added 
another  option  to  the  utility,  providing 
it  with  the  right  to  seek  certain  exemp- 
tions at  any  time  after  filing  an  applica- 
tion for  financial  assistance. 

And  finally,  if  a  utility  seeks  certain 
exemptions,  it  can  negotiate  an  alterna- 
tive oil  reduction  strategy  as  part  of  be- 
ing granted  such  an  exemption  and  it 
can  then  seek  financial  assistance  to 
achieve  that  strategy. 

The  third  major  change  in  the  bill  is 
the  financial  assistance  package.  The 
President  recommended  that  financial 
assistance  be  provided  through  grants  for 
up  to  50  percent  of  the  conversion  costs. 
The  committee  amended  this  to  make  25 
percent  available  as  an  unconditional 
grant  and  then  provided  the  Secretary 
with  the  authority  to  negotiate  addition- 
al assistance  in  the  form  of  grants  and 
loans,  up  to  75  percent  maximum,  on  an 
adequate  showing  of  financial  need  by 
the  utility.  Under  this  supplemental  as- 
sistance package,  the  Secretary  can 
award  up  to  an  additional  25  percent  in 
the  form  of  a  grant;  up  to  50  percent  in 
the  form  of  a  loan  but  in  no  event  can 


the  combination  exceed  75  percent  of  the 
conversion  costs. 

In  this  connection,  I  might  indicate 
that  the  distinguished  Senator  from 
Louisiana  had  earlier  mentioned  a  com- 
munication from  utilities  outlining  some 
of  the  savings  to  their  ratepayers  that 
would  attend  the  passage  of  this  bill  and 
conversion  of  their  units  imder  it. 

I  will  pursue  this  further  with  the 
Senator  from  Louisiana  a  little  later,  but 
I  would  assiune  that  those  savings  are  the 
result  of  the  25-pcrcent  grant,  because  it 
is  expected  that  if  they  have  the  finan- 
cial capacity  and.  indeed,  if  the  conver- 
sion is  more  economical,  the  additional 
financial  assistance  will  be  by  way  of 
loans  and  not  by  way  of  additional 
grants. 

So  if  there  are  savings  to  the  consumer, 
it  must  be  either  in  the  form  of  the 
original  25-percent  grant  or  because  the 
financial  assistance  package  will  be  fi- 
nancially more  favorable  even  though  it 
is  repayable  as  a  loan  rather  than  an  ad- 
ditional grant. 

I  say  that  because  it  has  been  mv  con- 
cern throughout  all  of  this,  because  If. 
indeed,  the  utility  can  finance  it  and  it  is 
economical  for  them  to  finance  it,  the 
taxpayers  genuinely  should  not  be  re- 
quired to  bear  that  burden.  And  I  as- 
sume what  I  have  said  is  the  background 
of  the  communications  which  the  Sena- 
tor from  Louisiana  has  received  to  which 
he  made  reference  earlier. 

The  loan  package  is  a  very  carefully 
developed  package  since  many  of  the 
utilities  on  the  list  have  indenture  re- 
strictions or  poor  market  to  book  values 
on  their  stock  that  in  combination  make 
it  very  difficult  if  not  impossible  to  take 
on  any  additional  debt.  The  loan  con- 
templated in  this  bill  is  to  be  repaid 
through  fuel  savings  that  the  consumer 
actually  would  see.  And.  in  order  to  avoid 
any  suggestion  that  the  Federal  Gov- 
ernment is  crossing  the  fine  line  into 
utility  ratemaking,  the  PUC  in  each  case 
must  approve  the  tariff  or  other  repay- 
ment schedule. 

While  some  of  us  argued  in  commit- 
tee that  all  financial  assistance  should 
be  based  on  a  showing  of  financial  need, 
the  committee-reported  bill  is  substan- 
tially superior  to  the  introduced  bill.  The 
loan  program  will  make  the  financial 
assistance  part  of  this  bill  much  more 
acceptable  to  the  Nation  as  a  whole, 
without  penalizing  the  ratepayers  with- 
in the  uUlity  service  area  of  the  particu- 
lar utility  whose  plant  is  being  forced  to 
convert  under  this  legislation. 

This  legislation  also  updates  Federal 
policy  on  gas  use  for  electric  generation, 
in  light  of  increased  availability  of  gas 
in  the  Southeast  and  the  tremendous 
financial  burden  conversion  to  coal  will 
have  on  ratepayers  in  that  area  and  in 
view  of  the  burden  that  such  conversions 
will  place  on  financial  markets  that  are 
already  hard  pressed  to  come  up  with 
the  money  for  other  critical  national  en- 
ergy construction  activities. 

I  think  It  is  worth  noting  that  we 
have  made  a  temporary  suspension  of 
the  mandate  to  convert  away  from  gas 
in  order  to  allow  them  to  use  the  low- 
cost  gas  which  now  Is  more  abundant 
than  it  was  at  the  point  when  we  talked 
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about  mandatory  ccmversions  away  from 
gas,  but  that  is  not  unlimited  in  volume 
nor  is  It  unlimited  in  time.  Certainly  the 
next  decade  is  the  time  of  the  greatest 
difficulty  for  this  Nation  in  meeting  its 
energy  needs. 

In  conclusion.  Mr.  President,  these 
three  major  changes  to  the  bill  are  con- 
structive and,  in  my  opinion,  a  great  im- 
provement. I  urge  support  by  the  Sen- 
ate. 
Mr.  President.  I  yield  the  floor. 
Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Lynn  Wan- 
lund  of  my  staff  be  accorded  the  privilege 
of  the  floor  during  consideration  and 
votes  on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  staff 
members  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
permitted  privileges  of  the  floor  during 
the  consideration  of  S.  2470,  the  Power- 
plant  and  Industrial  Fuel  Act :  Edwin  K. 
Hall,  Janice  M.  Rosenak,  Candy  F.  Ver- 
netti.  and  William  H.  Johnson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  yield  the 
floor  to  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  at  the 
very  outset,  I  wish  to  express  my  genuine 
appreciation  to  all  the  members,  both 
Democrat  and  Republican,  on  the  En- 
ergy and  Natural  Resources  Committee 
for  the  painstaking  and  constructive  ef- 
forts that  they  have  given  to  the  con- 
sideration of  this  very  important  legis- 
lation. 

Our  able  leader  (Robert  C.  Byrd)  ,  the 
chairman   of   the   Energy   and   Natural 
Resources  (Henry  M.  Jackson),  and  the 
energetic    floor    manager    of    this    bill 
(J.  Bennett  Johnston)  have  s"*»r.t  rrr^ny 
months  with  the  chairman  of  the  Sen- 
ate coal  caucus  (Wendell  H.  Pord)  and 
other  interested  Senators  in  seeing  that 
a  well-developed  proposal  for  reducing 
ore  imports  was  put  in  front  of  the  En- 
ergy Committee  membership  for  action. 
Once  committee  consideration  began 
Senators    Church,    Bumpers,    DuRxm, 
Metzenbaum,       Matsunaga,      Melcher, 
TsoNGAs,  Bradley,   Hatfield.  McClure, 
Weicker,  DoMENicr,  Stevens,  Bellmon, 
and  Wallop  all  joined  In  a  cooperative 
spirit  to  assure  this  essential  piece  of 
coal  conversion  legislation  was  reported, 
on  an  expedited  basis,  to  the  floor. 

I  come  quickly  now  to  the  thrust  of 
my  remarks,  which  Is  that  this  year  the 
United  States  will  pay  more  than  $95  bil- 
lion for  imported  oil.  By  comparison.  In 
1970,  the  price  we  paid  for  l  year's  worth 
of  foreign  oU  was  $3  billion  a  year— <95 
billion  now,  $3  billion  a  mere  10  years 
ago. 

We  now  face  virtual  economic  war- 
fare with  many  oU-producing  countries 
which  has.  In  turn,  caused  an  unprece- 
aented  domestic  Inflationary  spiral 

I  do  not  wish  to  speak  111  of  someone 
or  some  country.  I  remember  that  I  had 
a  very  dear  friend  who  once  said,  "If  you 
would  think  evil  of  a  person,  never  speak 
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It,  write  it  on  the  sands  near  the  water's 
edge." 

I  try  in  my  service  here  in  the  Senate 
to  be  very  careful  about  speaking  from 
the  standpoint  of  addressing  a  personal- 
ity. Rather.  I  try  to  address  my  com- 
ments to  the  Issue  any  one  of  my  col- 
leagues might  be  discussing. 

But,  I  do  want  the  record  to  indicate 
the  fact  that  petroleum  coming  Into  the 
United  States  of  America,  as  the  able 
Senator  from  Kentucky  (Mr.  Ford)  well 
knows.  Is  coming  from  unstable,  and 
mostly  unfriendly  countries.  A  further 
fact  is  that  we  not  only  pay  what  these 
countries  demand,  but  we  receive  our  oil 
in  the  amoimts  they  desire  to  give  us. 

Although  new  recovery  techniques  may 
extend  domestic  oil  and  gas  reserve  esti- 
mates a  little  more  Into  the  future,  no 
knowledgeable  person  will  deny  that  ex- 
haustion of  liquid  fossil  fuels  is  certain 
at  current  rates  of  consumption.  It  was 
stated  in  hearings  before  our  committee 
last  month  that  in  the  downstate  region 
of  New  York  State,  90  percent  of  the 
electricity  generated  by  utilities  was  oU- 
fired  with  nearly  all  of  that  oil  being  Im- 
ported. Further,  much  of  the  entire 
Northeast  Is  in  the  same  situation— thus 
highlighting  the  vuhierability  of  our 
Eastern  seaboard  to  potential  oil  supply 
interruptions.  Intensifying  the  problem 
are  the  real  concerns  about  the  storage 
of  radioactive  waste,  and  the  safety  of 
nuclear  reactors. 

I  say  very  strongly  and  earnestly  be- 
cause it  needs  to  be  said  over  and  over 
again,  accordingly  coal  Is  a  resource 
whose  use  must  be  expanded.  The  United 
States  has  at  least  30  percent  of  the  coal 
supply  of  the  world.  Last  year  our  coal 
production  was  over  700  million  tons.  At 
that  rate,  America's  reserves,  economi- 
cally and  technically,  of  recoverable  coal 
would  last  us  for  250  years. 

I  have  talked  many't'mes  with  the  able 
Presiding  Officer,  the  Senator  from  Ne- 
braska. He  well  understands  that  al- 
though we  are  intensely  interested  In 
Aopalachia,  in  the  coal  producing  States 
of  that  region,  there  Is  a  vast  region  in 
the  West  where  coal  is  being  produced. 

Even  If  consumption  rates  would  triple 
because  of  a  soon-to-be  synthetic  fuels 
Industry  based  on  coal,  the  supply  would 
last  nearly  100  years. 

Is  coal  available?  Coal  Is  widely  avail- 
able and  the  technology  for  coal  produc- 
tion, pollution  control,  transport  direct 
use,  and  conversion  into  synthetics.  It  Is 
well  known  that  constant  improvements 
are  being  made. 

Now  the  question  comes  to  me,  "Why 
does  further  growth  In  a  promising  re- 
source for  the  future  seem  to  be  stalled?" 
I  am  not  saying  it  is  stalled  here  today 
as  we  move  toward  passage  of  this  bill. 
I  am  only  saying  that  month  after 
month,  year  after  year,  the  importance 
of  what  I  am  talking  about,  the  use  of 
coal,  has,  in  a  sense,  been  stalled. 

Why  are  some  Members.  I  hear  it  from 
time  to  time  in  the  hearings,  in  the  Con- 
gress labeUng  this  $4.2  billion  oil  backout 
legislation  an  unwarranted  subsidy?  It  is 
difficult  for  me  to  understand  how  a 
Member  of  this  body,  and  I  have  heard  It 
spoken  within  this  body,  could  make  the 
statement.  An  tmwarranted  subsidy  to 
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the  utUlty  Industry-*  domestic  indus- 
try—when we  will  spend  $95  blUlon  im- 
porting foreign  oU  this  year?  Why  is 
there  a  20-percent  overcapacity  In  the 
United  States  today  resulting  in  20  000 
unemployed  miners?  These  are  tough 
questions.  To  answer  them  one  must 
inspect  each  part  of  the  coal  system 
I  have,  and  the  potential  Is  there. 

We  have,  I  emphasize,  created  and  en- 
acted coal  conversion  legislation  before 
as  Senator  Wehdell  Ford  and  other 
Members  present  in  the  Chamber  know 
That  action  was  In  1974  and  in  1978 
Unfortunately,  these  statutes  placed 
upon  the  books  have  been  largely  in- 
effective. Three  administrations  have 
been  very  proficient  in  rhetoric  to  boost 
coal  use.  But  for  all  the  apparent  af- 
firmaUve  words  and  activities,  few  con- 
versions have  actually  taken  place.  Yet 
the  legislation,  in  which  I  participated 
in  drafting  and  passing,  has  been  upon 
the  books. 

We  continue  to  ask  even  today  the 
same  question  we  have  been  asking  since 
Congress  enacted  the  Energy  Supply  and 
Environmental  Coordination  Act  In  June 
of  1974.  To  date,  12  power  staUons  have 
converted.  Pinal  orders  for  conversion 
will  Increase  coal  consumption  l^  only 
2  to  5  million  tons  per  year.  The  Power- 
plant  and  Industrial  Use  Act  of  1978 
superseded  the  coal  conversion  part  of 
ESECA.  The  Fuel  Use  Act  rules  for  ex- 
isting faculties  became  effective  on  Aiur- 
ust  20.  1979. 

The  Department  of  Energy  expects  the 
Fuel  Use  Act  coal  conversion  program 
eventually  to  save  200.000  to  250,000  bar- 
rels of  oil  by  powerplants  having  an  ag- 
gregate capacity  of  approximately  10  000 
megawatts. 

Mr.  President,  these  projected  results 
should  perhaps  make  us  feel  good.  They 
are  disappointing  to  me.  I  believe,  how- 
ever, with  this  bill  we  are  hopefully  on 
the  threshold  of  shifting  back  to  coal  as 
our  major  source  of  energy.  It  is  nothing 
new  for  me  to  say  it.  I  have  spoken  it 
hundreds  of  times  in  public  and  In  many 
articles  and  in  a  number  of  consultations 
with  people  interested  In  this  area  of  our 
Nation's  activities. 

Not  shifting  back  will  cause  continued 
escalation  of  America's  dependence  on 
foreign  oil.  What  has  happened?  It  has 
driven  up  the  cost  of  energy.  It  has 
caused  havoc  with  our  economy. 

To  give  emphasis  to  the  seriousness  of 
this  situation,  I  and  five  of  my  Senate 
coUeagues  sent  the  following  letter  on 
June  19  to  members  of  the  Senate  Coal 
Caucus.  That  letter  read: 

Deak  Coal  Caucus  Coixeacite:  S.  2470,  tbe 
Powerplant  Fuels  Conservation  Act.  Is  scbed- 
uled  for  floor  action  on  Tuesday.  June  24. 
This  legislation  represents  a  major  step  to- 
ward lessening  our  dependence  on  Imported 
oil.  a  dependence  that  losta  our  people  $90 
bUllon  a  year,  a  dependence  that  threatens 
our  economic  system  and  our  security. 

The  bill  mandates  conversion  of  80  oil 
burning  units  to  coal  and  provides  financial 
assistance  of  «3.e  blUlon  for  these  conver- 
sions. S.  2470  will  Increase  coal  demand  by 
25-30  million  tons  a  year  by  1985;  much  of 
this  demand  will  begin  within  one-two  years 
of  enactment.  Among  all  the  varloxia  Initia- 
tives for  Increasing  domestic  coal  demand. 
this  bUl  is  the  only  measure  that  will  hav« 
a  near-term  effect. 
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All  <rf  the  units  on  the  list  for  conversion 
are  there  because  the  utlUty  and  state  gov- 
ernment want  to  convert  and  will  convert 
with  the  financial  assistance  provided.  All 
or  the  reluctant  conversion  candidates  have 
been  dropped  from  the  list.  What  is  left 
Is  a  hard  core  of  serious  conversion  c»ndl- 
datas  who  want  to  bum  coal  at  their  power- 
plants. 

The  UtlUty  companies  affected  require  fi- 
nancial assistance  to  carry  out  the  national 
policy  of  coal  conversion.  This  Is  evidenced 
by  the  fact  that  thirteen  of  the  companies 
have  Interest  coverage  ratios  at  or  below  2.0, 
■even  have  coverage  ratios  between  2.0-2.5. 
All  the  companies  are  selling  stock  below 
book  value. 

S.  2470  recognizes  the  constraints  on  the 
direct  use  of  coal  and  addresses  these  con- 
straints. A  substantial  portion  of  the  $3.6 
billion  wui  be  expended  on  environmental 
equipment.  In  addition,  the  bill  has  t450 
million  to  clean  up  emissions  from  existing 
coal  burning  utility  plants.  The  bill  provides 
$150  million  for  coal  cleaning  and  prepara- 
tion. The  bill  will  also  allow  a  utlUty  that 
converts  from  oil  to  coal  to  bum  gas  selec- 
tively. In  conjunction  with  coal,  to  offset  in- 
creases In  emissions  from  direct  coal  com- 
bustion that  would  violate  applicable  en- 
vironmental standards. 

The  legislation  addresses  plant-site  con- 
straints by  an  "alternative  fuels  strategy" 
permitting  the  use  of  coal-oU   mixtures. 

We  feel  that  this  is  a  priority  bUl,  a 
necessary  bUl.  We  wUl  support  it  vigorously 
on  t^e  floor  and  we  ask  your  support  In 
this  effort. 

Sincerely, 

RoBEXT  C.  Btso. 

Walthi  D.  Huddli»ton. 

JoRN  Heinz. 

Jennincs  Randolph. 

Chakles  H.  Pesct. 

Wbndeu.  H.  Ford. 

I  have  also  worked  for  the  past  year 
and  a  half  as  a  member  of  the  Presi- 
dent's Coal  Commission  to  help  fashion 
the  oil  backout  legislation  endorsed  by 
President  Carter.  The  Commission,  of 
course,  was  chaired  by  Gov.  Jay  Rocke- 
feller of  West  Virginia. 

I  am  glad  to  have  had  the  privilege 
of  serving  on  that  Commission  along 
with  Senators  Hubdleston  and  Percy. 
We  can  all  be  gratified  of  the  construc- 
tive work  of  that  Commission  in  care- 
fully considering  the  role  coal  can  play 
in  reducing  oil  dependence  In  America. 

In  addition  to  Governor  Rockefeller, 
voting  members  of  the  Commission  were 
Jesse  Core,  adjimct  professor  of  min- 
ing and  engineering.  Pennsylvania  State 
University;  Marvin  Friedman,  vice  presi- 
dent. Ruttenberg,  Friedman,  Kilgallon, 
Gutchess  L  Associates.  Inc.,  Wash- 
ington, D.C. ;  W.  Dewey  Presley,  director 
and  chairman  of  the  executive  commit- 
tee. First  International  Bancshares, 
Inc.,  Dallas:  and  Willard  Wirtz  of  Wirtz 
It  Gentry,  Washington,  D.C. 

Former  Secretary  of  Energy  James 
Schlesinger:  Secretary  of  Labor  Ray 
Marshall;  and  n.S.  Representatives 
John  BucHANAif.  Austin  Murpht,  and 
Carl  PzRKiifs  were  the  other  nonvoting 
members  of  the  Commission. 

Together,  we  foimd  117  coal -capable 
utility  boilers  that  could  displace  724,- 
000  barrels  per  day.  These  findings  were 
used  as  the  base  case  for  the  bill  we 
discuss  today. 

Governor  Rockefeller  as  our  chairman 
understood  the  coal  industry,  of  those 
who  earn  their  livinc  mining  coal,  and 


of  those  whoee  lives  are  tied  to  the  in- 
dustry. He  imderstands  America's  need 
to  increase  its  reliance  on  coal  must  not 
and  need  not  involve  a  retreat  on  the 
Nation's  c(»nmitment  to  the  environ- 
ment. 

The  Rockefeller  Commission  has  done 
its  homework  well.  The  American  people 
will  benefit  from  its  documented  call  for 
the  creation  of  a  coal  based  synthetic 
fuels  industry  and  for  the  use  of  Ameri- 
can coal  to  generate  electricity. 

We  in  the  Senate  are  also  working  to- 
gether. Last  week  the  Senate  approved 
the  synthetic  fuels  legislation.  The  House 
should  soon  act.  Today  we  are  cMisider- 
ing  legislation  to  bum  more  coal  in  our 
electric  utilities.  At  the  urging  of  Sena- 
tor Htn)DLESTON  and  myself,  the  Presi- 
dent has  ordered  Federal  installations  to 
submit  plans  on  how  they  can  join  this 
effort  to  replace  oil  with  coal  and  other 
alternative  fuels.  The  Senate,  in  further 
encouragement,  has  sought  to  give  the 
thrust  of  this  executive  order  the  force 
of  law. 

At  the  Venice  Summit,  concluded  yes- 
terday, the  member  countries  pledged 
their  support  to  breaking  the  link  be- 
tween oil  and  economic  growth  and  call- 
ed for  a  doubling  of  coal  production  in 
the  decade  ahead.  The  effort  of  the  Coal 
Commission  came  at  a  critical  time.  Its 
recommendations  provide  the  basis  for 
the  acceptable  expansion  of  coal  produc- 
tion called  for  by  the  Venice  Communi- 
que on  Energy. 

The  findings  of  the  Coal  Commission 
however,  have  been  refined.  The  legisla- 
tion, approved  by  the  Energy  and  Nat- 
ural Resources  Committee  by  a  17  to  1 
vote,  would  mandate  that  80  boilers  at 
38  generating  stations  convert  from  oil 
and  natural  gas  to  coal.  This  measure, 
known  formally  as  the  Powerplant  Fuels 
Conversion  Act  of  1980,  would  provide 
$4.2  biUion  for  conversions,  air  pollution 
control  demonstration  projects,  and  coal 
washing  faciUtles. 

Generally,  this  is  a  significant  step  to- 
ward greater  coal  usage  and  reduced  use 
of  costly  petroleum,  petroleum  coming, 
as  I  have  indicated  and  documented, 
from  abroad. 

I  have  had  some  reservations — it  Is 
natural  that  we  do  not  have  ccxnplete 
agreement  always — about  the  "off  gas" 
provision  which  would  permit  the  con- 
tinuing use  of  natural  gas  as  the  fuel  for 
the  service  life  of  a  utility  for  30  years  in 
some  cases.  In  sections  311  and  312  of 
the  Powerplant  and  Fuel  Use  Act  of  1978, 
utilities  can  continue  to  bum  natural  gas 
by  seeking  a  number  of  exemptions  which 
would  be  in  force  for  5  to  10  year^  after 
the  1990  gas  prohibition  requirement 
contained  in  that  legislation.  In  other 
cases  an  existing  gas  utility  could  con- 
tinue to  bum  gas  permanently. 

I  believe,  also,  that  to  assure  passage 
of  this  very  important  piece  of  legisla- 
tion and  because  of  the  concerns  of  a 
number  of  my  colleagues,  who  feel  that 
we  need  to  address  possible  environ- 
mental problems  we  might  increase  fund- 
ing to  provide  more  financial  assistance 
if  a  utility  chooses  to  reduce  emissions 
below  what  is  currently  required. 

We  must  accelerate  our  effort  to  meet 
the  challenges,  I  repeat— I  have  said  It 
often — of  an  energy  crisis  which  is  grow- 


ing, not  diminishing  in  Its  impact  on  the 
American  people,  on  our  industrial 
strength,  and  on  American  life  as  a 
whole. 

The  price  we  must  pay  for  Imported 
oil  has  increased  1,600  percent  over  the 
past  10  years.  Balance-of-trade  deficits, 
a  weakened  international  dollar,  and  in- 
fiation,  Mr.  President,  can,  in  consider- 
able part,  in  substantial  part,  in  great 
part,  be  alleviated  with  the  expanded, 
realistic.  Intelligent  use  of  coal. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  FORD.  Mr.  President.  I  thant 
the  chairman  of  my  committee,  the  En- 
ergy and  Natural  Resources  Committee, 
for  his  kind  remarks  earlier  today.  I 
should  like  to  compliment  the  Senator 
from  Louisiana  and  his  Republican  col- 
leagues  for  the  manner  in  which  the} 
have  labored  to  bring  this  bill  to  the 
Senate  floor,  and  Senator  Randolph 
whose  eloquence  is  alwavs  of  importance 
as  it  relates  to  the  history  and  the  im- 
med'.ate  problems  that  are  faced  relating 
to  energy  in  this  country. 

Mr.  President,  the  bill  that  we  are- 
discussing  now,  S.  2470,  the  Powerplant 
Fuels  Conservation  Act  of  1980,  repre- 
sents a  major  step  toward  lessening  our 
dependence  on  imported  oil,  a  depend- 
ence that  costs  our  people  $90  billion  a 
year,  a  dependence  that  threatens  our 
economic  system. 

It  is  more  than  a  coincidence  that, 
this  very  week,  the  leaders  of  the  indus- 
trialized democracies  are  meeting  in 
Venice  to  address  the  same  dependence 
and  security  issue.  In  the  field  of  energy, 
the  leaders  are  concentrating  on  the 
need  to  substitute  coal  for  oil,  a  need 
that  has  been  highlighted  in  the  recent 
World  Coal  Study. 

They  are  concentrating  on  the  in- 
creased use  of  U.S.  coal  in  Western 
Eur(H>e.  Japan  and  the  developing  na- 
tions. "ITiey  are  concentrating  on  the 
requirement  for  our  country  to  improve 
its  coal  transportaticm  system,  its  sea- 
port facilities,  its  ability  to  ship  coal. 

It  would  be  an  ironic  failure  in  leader- 
ship and  self-interest  if  the  United 
States  did  not  take  firm  steps  to  sub- 
stitute domestic  coal  for  foreign  oil.  This 
legislation  presents  an  opportunity,  a 
great  opportunity,  to  avoid  failure,  an 
opportunity  that  we  must  utilize  to  our 
maximum  advantage. 

The  most  compelling  reason  behind 
the  need  for  this  coimtry  to  make  a 
transition  from  oil  to  a  more  diversified 
energy  economy  is  the  fact  that,  over 
the  short-term,  we  face  the  very  real 
possibility  of  supply  disruption  and  con- 
tinued rising  oil  prices  from  those  na- 
tions which  are  our  major  suppliers. 

Mr.  President,  the  current  dependence 
on  the  Persian  Gulf  is  an  accurate  re- 
flection of  what  we  will  continue  to  see 
in  the  short  term.  There  are  currently 
about  545  billion  barrels  of  recoverable 
oil  reserves  in  the  free  world,  of  which 
370  billion  barrels,  or  more  than  two- 
thirds,  are  located  in  the  Persian  Gulf 
area.  The  Persian  Gulf  countries  now 
produce  62  percent  of  all  oil  in  world 
trade  and  40  percent  of  total  free  world 
oil  output. 

Based  upon  oil  market  projections, 
and  taking  into  account  other  political 
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and  economic  factors,  the  Department 
of  Energy  has  estimated  that  1985  OPEC 
oil  production  could  range  from  a  low 
of  29.1  to  a  high  of  36.2  million  barrels 
per  day.  During  the  same  period,  U.S. 
oil  production  is  projected  to  decline, 
and,  at  best,  the  decline  will  be  mod- 
erate. Current  projections  for  UB.  oil 
production  In  1985  range  between  9.1 
and  103  million  barrels  per  day. 

Canadian  production  is  expected  to  re- 
main stable  if  tar  sands  production  is 
added  to  conventional  production.  North 
Sea  production  could  increase  up  to  a 
level  of  4  million  barrels  a  day  in  1985, 
but,  for  various  reasons,  output  is  ex- 
pected to  remain  far  below  that  level. 

So  what  do  these  projects  tell  us,  or 
what  should  they  tell  us? 

They  tell  us  that,  in  the  years  ahead, 
rising  oil  demand  will  continue  to  in- 
crease market  pressure  and  result  in  ris- 
ing real  prices. 

They  tell  us  that,  despite  efforts  to  in- 
crease domestic  oil  production,  this 
coimtry  will  still  remain  heavily  depend- 
ent on  other  nations  for  the  greater  pcn*- 
tion  of  the  oil  we  consume. 

Most  of  all,  Mr.  President,  these  pro- 
jections tell  us  that  until  and  unless  this 
country  begins  to  diversify  its  energy 
economy,  with  a  greater  use  of  those  re- 
sources with  which  our  Nation  has  been 
blessed,  we  will  never  regain  the  ability 
to  control  our  own  destiny. 

The  Congress  has  addressed  this  prob- 
lem in  the  past  with  something  less  than 
complete  success.  Energy  policy  and  im- 
plementation do  seem  to  be  falling  in 
place.  Americans  are  beginning  to  con- 
serve energy.  The  95th  Congress  has 
enacted  the  National  Energy  Act  and 
the  Outer  Continental  Shelf  Amend- 
ments. ITiis  Congress  is  in  the  process  of 
enacting— in  S.  932— the  Energy  Secu- 
rity Act  and  comprehensive  programs  for 
synthetic  fuels,  biomass  fuels,  alcohol 
fuels,  solar  and  increased  energy  con- 
servation. 

Some  of  our  programs,  some  of  the 
major  programs,  are  long  term  and  will 
not  show  positive  results  until  the  late 
1980s  and  beyond.  Utilities  have  entered 
into  a  major  program  for  new  coal-fired 
powerplants,  but  a  new  powerplant  takes 
from  6  to  8  years  to  complete. 

Mr.  President,  I  submit  that  this  Na- 
tion does  not  have  imtil  1990  to  get  its 
house  in  order.  Our  cmcial  period  will  be 
between  now  and  1985.  Our  near-term 
Initiatives  must  be  conservation,  domes- 
tic oil  and  gas  production  and  coal. 

Among  all  the  various  Congressional 
initiatives  for  increasing  domestic  coal 
demand,  this  bill  is  the  only  measure  that 
will  have  a  near-term  effect.  All  of  us 
were  pleased  by  last  week's  PresidenUal 
Executive  order  that  took  the  first  steps 
toward  substituting  coal  for  oil  and  gas 
in  Federal  facilities.  Mr.  President,  I  feel 
that  my  senior  colleague.  Senator  Hud- 
DLBSTOK,  is  due  the  credit  for  this  Execu- 
tive order.  I  am  particularly  proud  of 
that. 
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of    production    capacity    is    not    being 
utilized. 

8.  2470  will  increase  coal  demand  by 
25  to  30  million  tons  a  year  by  1985; 
much  of  this  demand  will  begin  within 
1  to  2  years  of  enactment.  S.  2470  will  de- 
crease our  dependence  on  oil  imports  an 
estimated  250,000  to  300,000  barrels  of  (Al 
per  day  by  1985. 

The  bill  mandates  the  conversion  of 
80  units  at  38  powerplants  owned  by  26 
utilities.  The  powerplants  are  located  in 
15  States.  This  approach  would  speed  up 
the  conversi(ms  by  providing  flnancial 
assistance  and  by  imposing  statutory 
deadlines  for  implementing  the  new  leg- 
islation. The  legislation  itself  would  be 
the  order  to  convert,  retaining  necessary 
statutory  exemption. 

All  of  the  units  cm  the  list  are  there 
because  the  utility  wants  to  convert  and 
the  respective  State  governments  want 
it  to  convert. 

Mr.  President,  in  later  remarks,  I  will 
touch  on  specifics  of  S.  2470:  for  now. 
I  reserve  the  balance  of  mv  time. 

I  am  sure  we  will  have  debate  on  vari- 
ous areas  of  what  this  bill  will  and  will 
not  do. 

Mr.  Presldoit,  I  hope  my  colleagues 
will  join  with  the  committee  as  it  was 
voted  out,  17  to  1,  as  I  recall,  almost 
a  unanimous  decision,  to  send  this  piece 
of  legislation  to  the  floor. 

I  believe  it  is  a  document  worthy  <rf 
the  support  of  my  colleagues. 

Mr.  President,  I  yield  the  floor. 
•  Mr.  GLENN.  Mr.  President,  as  one  of 
the  cosponsors  of  S.  2470,  I  want  to 
commend  the  distinguished  managers 
of  the  bill  and  members  of  the  Energy 
Committee  for  their  able  smd  timely 
handling  of  this  kmpcHtant  proposal. 

This  bill  mandates  the  conversion  of 
80  oil -burning  units  to  coal  and  pro- 
vides financial  assistance  for  these  con- 
versions, and  will  result  in  an  increased 
coal  demand  of  25  to  30  million  tons  by 
the  year  1985. 

At  the  same  time,  and  Just  as  impor- 
tant, this  bill  also  directs  action  on  the 
constraints  that  apply  to  direct  use  of 
coal  by  providing  assistance  to  utilities 
to  clean  up  emissions.  Substantial  sums 
are  made  available  for  grant  assistance 
for  the  design  and  installation  of 
advanced  sulfur  removal  systems  and  for 
coal-washing  fsu^ilities  capable  of  reduc- 
ing the  sulfur  content  of  coal  before  it 
is  burned. 


Mr.  President,  we  have  no  energy  sup- 
Ply  shortage  in  coal.  We  have  a  demand 
shortage.  Some  20.000  miners  are  unem- 
ployed and  over  lOO  million  tons  a  year 


\ 


Today,  the  electric  utUity  industry 
consumes  about  3  millions  barrels  or 
equivalent  of  oil  and  natural  gas  and  this 
consumption  rate  could  easily  increase 
in  the  absence  of  a  well-designed  pro- 
gram combining  energy  conservation 
efforts  with  accelerated  conversion  of 
existing  oil  and  gas-fired  powerplants. 
This  oU  backout  bill,  then,  constitutes 
fin  important  element  in  our  overall 
strategy  to  lessen  this  country's  depend- 
ence on  foreign  petroleum. 

Mr.  President,  I  want  to  call  atten- 
tion to  one  provision  of  the  bill  which  I 
believe  bears  watching  to  Insure  that 
it  does  not  prove  counterproductive.  I 
refer  to  the  provision  in  section  6  of 
the  bill  that  limits  allocations  to  any 


one  State  from  the  $150  million  targeted 
for  grants  to  assist  in  construction  of 
coal  preparation  facilities  to  25  percent 
of  the  total.  Since  only  a  handful  <rf 
States  is  directly  affected,  I  believe  the 
Department  of  Energy  should  monitor 
this  program  carefully  to  make  sure  that 
the  limitation  built  into  the  bill  does 
not  result  in  authorized  fimds  being  un- 
used while  worthwhile  applications  dse- 
where  are  stalled  by  the  limitation.  Cbal 
washing  is  becoming  an  important  part 
of  the  overall  effort  In  Ohio  to  achieve 
greater  use  of  the  State's  sulfurous  coal 
in  ways  consistent  with  the  need  for 
environmental  integrity. 

Mr.  President,  this  bill  could  not  come 
to  the  Senate  in  more  timely  fashion. 
It  comes  (m  a  day  when  the  headlines 
report  the  agreement  of  President  Carter 
and  the  leaders  of  six  other  major  in- 
dustrial nations  to  seek  to  develop  en- 
ergy sources  sufficient  to  replace  15  to 
20  miUion  barrels  of  oil  a  day  by  1990. 

The  clearly  available  alternative,  read- 
ily available  in  the  United  States,  is 
coal.  S.  2470.  then,  is  an  important  first 
step  toward  achieving  our  goal.  It  is  a 
signal  to  our  allies  that  we  are  serious. 
It  is  a  vital  step  in  the  interest  of  our 
own  economy,  burdened  now  by  more 
than  $90  billion  in  charges  for  imported 
oU.« 

UP  AMXKDMZirr    NO.    ISSl 

(Purpose:  To  require  utlUtles  benefitted  by 
the  "off  gas"  amendment  to  report  thetr 
plans  for  construction  of  new  coal -fired 
electric  generating  capacity  to  the  Secre- 
tary of  Energy  in  order  to  guard  against 
slippage  in  such  construction  plana) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  considerati<m. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr. 
Johnston)  on  behalf  of  hlooMlf  and  Mr. 
PoEo  proposes  an  unprlnted  amendment 
numbered  1291. 

Mr.  JOHNSTON.  Mr.  President.  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74,  line  11.  strike  "."  and  In- 
sert in  lieu  thereof:  ";  and 

"(4)  It  is  the  intent  of  Congress  that,  not- 
withstanding the  provisions  of  this  aeetlao. 
utUlUes  presenUy  using  natural  gas  oon- 
ttntie.  to  the  extent  feasible,  with  plans  for 
the  construction  of  new  coaJ-fiied  electric 
generating  capacity  without  deferral  of  cur- 
rent schedule  con^letlon  date.  To  facilitate 
this  <ntent — 

"(A)  within  180  days  after  enactment  of 
this  section,  the  Secretary  shaU  require  each 
UtlUty  planning  to  continue  use  of  natural 
gas  as  a  primary  energy  source  In  an  exist- 
tng  powerplant  beyond  January  i,  1090,  to 
report  its  plans,  as  of  January  1.  IMO.  for 
construction  of  new  coal-fired  electric  gen- 
erating capacity,  including — 

"(i)  the  planned  capacity  and  location  of 
each  new  coal-flred  electric  powerplant;  and 

"(U)  the  scheduled  completion  date  of 
each  new  coal-fired  electric  powerplant. 

"(B)  The  Secretary  shaU,  to  the  extent 
practicable,  verify  the  Information  submit- 
ted pursuant  to  the  requirements  of  »*»«f 
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aecUon  by  utQWng  available  Information 
and  by  consulting  with  the  appropriate 
Federal  and  State  regulatory  authorities. 

"(C)  The  Secretary  shaU  require  each 
utility  reporting  plans  for  construction  of 
new  coal-fired  electric  generating  capacity 
to  report  progress  on  each  of  the  plants 
Identified  In  the  initial  report  every  two 
years  thereafter. 

"(D)  On  January  15.  1985  and  January  16, 
1990.  the  Secretary  shall  submit  a  report  to 
Congress  sununarizlng  progress  on  construc- 
tion of  such  new  coal-fired  electric  power- 
plants  baaed  on  the  Information  required  to 
be  reported  to  him  by  this  section  and  shall 
Include  an  evaluation  of — 

"(1)  whether  the  plans  for  construction 
are  proceeding  on  schedule  or; 

"(U)  In  cases  where  the  plans  are  not  pro- 
ceeding on  schedule,  the  reason  for  schedule 
changes.". 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  I  am  introducing  will  re- 
quire utilities  who  are  benefited  by  the 
"off  gas"  provlsiOTis  in  section  9  of  S. 
2470  to  report  their  plans  for  construc- 
tion of  new  coal-f\red  electric  generating 
capacity  to  the  Secretary  of  Energy.  The 
Secretary  is,  in  turn,  required  to  report 
to  Congress  on  those  plans. 

The  cwnmittee  heard  testimony  that 
virtually  all  of  the  utilities  benefited 
by  an  extension  of  the  existing  deadline 
to  be  "off  gas"  by  1990  would  switch 
their  gas-buming  powerplants  to  oil.  In 
fact,  most  gas-buming  powerplants  are 
already  equipped  with  the  capacity  to 
bum  oil  instead  of  gas. 

Many  of  the  utilities  who  have  gas- 
buming  powerplants  already  have  plans 
to  build  new  coal-burning  generating 
capacity.  Some  fear  that  by  allowing  an 
extension  of  the  off-gas  requirement, 
these  utilities  will  cancel  or  defer  those 
plans.  The  amendment  requires  utilities 
to  submit  their  plans  so  that  the  Secre- 
tary can  alert  the  Congress  if  those 
plans  begin  to  slip. 

It  is  my  intent  that  the  plans  to  be 
reported  shall  include  coal-fired  gener- 
ating capacity  which  the  utility  pres- 
ently intends  to  build.  I  do  not  intend 
that  they  be  required  to  report  every 
coal-fired  plant  that  has  been  identified 
in  long-range  plans  or  to  involve  plans 
which  may  be  formulated  in  future 
years.  Rather,  they  would  be  required  to 
report  plants  which  are  identified  by 
formal  notices,  applications  or  other 
documents  especially  those  submitted  to 
appropriate  regulatory  authorities. 
These  documents  would  include  a  gen- 
eral description  of  the  type  and  capacity 
of  the  powerplant  to  be  built,  a  specific 
proposed  site,  a  proposed  date  for  the 
commencement  of  construction,  and  a 
projected  date  for  the  completion  of  the 
construction. 

I  hope  the  amendment  will  be  ac- 
ceptable to  all  who  are  concerned  with 
the  potential  impact  of  the  off-gas  pro- 
visions on  coal-fired  powerplant  con- 
struction plans. 

Mr.  President,  subsection  (4)  of  this 
amendment  states: 

(4)  It  Is  the  intent  of  Congress  that,  not- 
withstanding the  provisions  of  this  section, 
utilities  presently  using  natiiral  gas  con- 
tinue, to  the  extent  feasible,  with  plans  for 
the  construction  of  new  coal-fired  electric 
generating  capacity  without  deferral  of  cur- 
rent scheduled  completion  date. 


Mr.  President,  what  this  amendment 
does  is  to  provide,  therefore,  the  mech- 
anism for  carrying  out  that  intent,  a 
reporting  mechanism  that  will  inform 
the  Department  of  Energy  and  Congress 
of  plans  with  respect  to  this  building  of 
coal-fired  plants. 

This  amendment,  Mr.  President,  has 
been  worlied  out  with  all  parties  con- 
cerned, with  the  people  in  the  coal  in- 
dustry, who  are  aware  of  and  approve  of 
this  amendment. 

The  distinguished  Senator  from  Illi- 
nois is  also  very  much  interested  in  this 
and  wants  to  have  a  colloquy  on  it. 

I  believe  it  is  acceptable,  Mr.  President. 

I  yield  to  my  distinguished  colleague 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
to  Senator  Stattord  for  a  imanimous- 
consent  request. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
imanimous  consent  that  the  following 
staff  members  be  granted  privileges  of 
the  fioor  during  the  consideration  of  S. 
2470  and  any  votes  thereon:  Curtis 
Moore,  Karl  Braithwaite.  Vic  Maerki, 
Charlene  Sturbitts.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  What  is  the  time  sit- 
uation on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time  on  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WITHDaAWAI,    OF    SOVICT   TSOOPS   IVOM 
AFGHANISTAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  imanimous  consent  that  the  vote 
on  the  Afghanistan  resolution  occur  at 

2  pjn.  today,  this  afternoon,  and  it  has 
been  cleared  with  the  minority. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 

COAL    NOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  day  has  been  a  long  time  coming. 
Despite  its  much-touted  abundance, 
coal's  potential  remains  imtapped.  Al- 
though the  substitution  of  coal  for  oil 
and  natural  gas  would  seem  to  be  an 
obvious  solution  to  the  Nation's  energy 
problems,  the  promise  has  not  been 
realized. 

The  legislation  before  us  today  is  a 
giant  step  in  the  right  direction.  The 
events  of  the  past  year — the  doubling 
of  world  oil  prices,  the  turmoil  in  Iran, 
the  Soviet  invasion  of  Afghanistan — have 
all  served  to  imderscore  the  need  to 
gain  control  over  our  energy  future.  We 
must  move  away  from  our  overdepend- 
ence  on  foreign  oil.  The  mandatory  con- 


version of  coal-capable  powerplants  is 
one  area  where  important  and  immediate 
oil  savings  can  be  achieved.  The  removal 
of  regulatory  and  financial  impediments 
which  have  constrained  utilities  from 
voluntarily  converting  to  coal  is  a  neces- 
sary action  if  oil  consumption  in  the 
utility  sector  is  to  be  significantly 
reduced. 

The  importance  of  this  legislation  in 
achieving  energy  self-sufiQciency  cannot 
be  overemphasized.  The  mandatory  con- 
version of  80  boiler  units  at  38  power- 
plants  will  result  in  oil  savings  of  more 
than  300,000  barrels  per  day.  At  current 
prices,  this  represents  a  reduction  of  $3.5 
billion  per  year  in  our  foreign  oil  bill. 
Americsins  will  spend  approximately  $94 
billion  this  year  for  imported  oil — up  50 
percent  from  last  year  and  more  than 
1.000  percent  since  1973.  This  is  a  figure 
which  exceeds  the  net  combined  income 
of  all  the  Fortune  500  companies.  It  is 
more  than  the  assets  of  General  Motors, 
Ford,  IBM,  and  General  Electric.  It  is 
2  V2  times  the  money  we  are  spending  in 
1980  to  equip  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps.  This 
$94  billion  oil  bill  has  more  to  do  with 
our  inflation  rate,  the  value  of  the  dollar 
and  our  balance  of  payments  than  any 
other  economic  factor. 

Coal  must  play  a  far  greater  role  than 
it  has  to  date  in  meeting  our  energy 
needs.  The  United  States  is  the  Persian 
Gulf  of  coal.  According  to  estimates,  this 
Nation  possesses  about  27  percent  of  the 
Earth's  coal  reserves.  Only  the  Soviet 
Union  and  the  People's  Republic  of 
China  can  approach  American  coal  ca- 
pability. But  coal  only  supplies  about  18 
percent  of  the  Nation's  total  energy.  The 
greatest  use  for  coal  is  in  the  utility  sec- 
tor, where  approximately  44  percent  of 
the  Nation's  electricity  is  produced  from 
coal.  The  simple  arithmetic  of  availabil- 
ity, however,  does  not  tell  the  whole 
story.  Coal  use  is  not  limited  by  reserves 
but,  rather,  by  the  extraordinary  indus- 
trial and  regulatory  difficulties  of  bum-  ^ 
ing  it  In  an  environmentally  acceptable 
and  economically  competitive  manner.  It 
is  these  constraints  which  are  addressed 
by  this  legislation. 

In  part,  the  reluctance  of  utilities  to 
convert  to  coal  stems  from  the  poor  fi- 
nancial circumstances  of  the  utility  in- 
dustry itself.  Although  coal  is  a  far  more 
economical  fuel  than  expensive  imported 
oil.  the  capital  costs  of  conversion  have 
recently  become  too  high  for  most  utili- 
ties to  undertake.  Prior  to  1973,  the  utU- 
ity  Industry  enjoyed  a  stable  and  pros- 
perous growth,  based  on  Increased  de- 
mand for  electricity  to  power  a  burgeon- 
ing economy.  After  the  Arab  oil  embargo, 
the  Industry's  growth  rate  plummeted 
and  the  unpredictability  of  energy  de- 
mand forced  many  utilities  to  postpone 
expansion.  Government  air  pollution 
regulations,  complex  and  time-consum- 
ing l*censing  procedures,  and  massive  es- 
calation in  the  costs  of  new  plants  cre- 
ated major  problems  for  utilities. 

The  reluctance  of  regulatory  agencies 
to  allow  needed  rate  Increases  through 
which  utilities  could  raise  necessary 
capital  for  new  plants  also  added  to  the 
reluctance  of  utilities  to  switch  to  coal. 
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As  a  result,  the  use  of  coal  has  not  sig- 
nificantly Increased,  despite  excess  pro- 
ducticm  capacity  in  the  coal  industry 
and  obvious  cost  advantages  to  the  con- 
sumer. 

Twice  in  recent  years,  the  Congress 
has  enacted  legislation  to  promote  the 
direct  use  of  coal  by  electrical  utilities. 
First,  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  sought 
to  pr(rfiibit  powerplants  and  other  ma- 
jor fuel  burning  installations  from  burn- 
ing oil  or  natural  gas  as  a  primary  en- 
ergy source.  However,  few  conversions 
resulted  from  a  bill  which  left  the  bur- 
den of  proof  on  the  Federal  Govern- 
ment to  demonstrate  that  a  particular 
utility  should  bum  coal. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  was  a  second  legislative  attempt 
to  reduce  petroleum  imports  through 
the  conversion  of  electrical  generating 
plants  to  coal,  but  the  scheme  of  exemp- 
tions and  exceptions  contained  in  that 
bill  has  prevented  the  rapid  conversion 
of  eligible  facilities.  These  regulatory 
programs  have  never  addressed  the  in- 
stitutional and  financial  impediments 
to  utility  coal  conversion.  Given  the 
urgent  need  to  reduce  foreign  oil  im- 
ports, the  conversion  of  coal-capable 
generating  plants  must  be  mandated 
and  appropriate  financial  incentives 
provided  to  make  this  initiative  feas- 
ible. 

Early  this  year,  the  President  pro- 
posed a  program  to  reduce  the  use  of  oil 
and  gas  by  utilities;  It  was  workable 
and  likely  to  achieve  immediate  results. 
As  originally  outlined,  oil  consumption 
was  to  be  reduced  by  1  mlUion  barrels 
per  day  by  1990  through  a  two-phased 
program.  Extensive  testimony  was  re- 
ceived by  the  Senate  Energy  Commit- 
tee and  it  was  determined  that  some 
alterations  in  the  initial  program  were 
necessary.  Tlie  Dill  before  us  evolved  as 
a  committee  substitute  for  the  original 
bill.  It  provides  for  a  program  of  man- 
datory conversion  of  80  powerplants 
identified  in  a  statutory  list.  The  bill 
provides  direct  grants  and  loans  to  as- 
sist utilities  in  converting  to  coal,  as  well 
as  grants  for  the  installation  of  ad- 
vanced sulfur  removal  systems  and  coal 
preparation  facilities. 

As  reported  by  the  committee,  S.  2470 
does  not  include  phase  n  of  the  adminis- 
tration's original  plan.  There  is  no  ques- 
tion that  a  voluntary  program  to  achieve 
additional   oil  savings   through   energy 
conservation  or  coal  conversion  is  a  vital 
and  necessary  component  of  this  overall 
plan.    However,    time    constraints    de- 
manded that  consideration  of  phase  n  be 
postponed  in  order  to  move  this  manda- 
tory conversion  program  through  com- 
mittee to  the  Senate  floor.  If  time  at  all 
permits,  phase  n  will  be  considered  by 
the  Energy  Committee  this  year  and  re- 
ported as  separate  legislation.  This  com- 
mitment by  the  leadershio  of  the  Energy 
Committee  assures  full  and  fair  consid- 
eration of  a  critical  aspect  of  this  coal 
conversion  program. 

This  bUl  provides  $3.6  blUIon  in  flnan- 
cial  assistance  to  converting  utllifc^  For 
many  in  the  utility  industry,  the  support 
M£overnment  and  has  been  troublesome, 
ine  industry's  endorsement  of  this  legis- 
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lation  crossed  a  philosophical  watershed 
involving  the  relationship  between  utili- 
ties and  the  Government.  This  bill  will 
overcome  the  financial  impediment  to 
conversion  and  will  ultimately  improve 
the  balance  sheet  of  eligible  utilities  as 
well  as  the  pocketbooks  of  affected  con- 
sumers. This  is  legislation  in  the  national 
interest,  because  reduction  in  our  use  of 
imported  oil  benefits  everyone. 

Utility  coal  conversion  can  be  accom- 
plished in  a  manner  which  is  environ- 
mentally sound  and  consistent  with  cur- 
rent air  quality  standards.  The  greatest 
portion  of  the  funds  awarded  will  be  used 
for  the  installaticm  of  scrubbers  and 
other  pollution  control  equipment. 

The  phenomenon  of  acid  rain  Is  i:ot 
well  understood,  even  by  highly  special- 
ized scientists  who  have  been  investigat- 
ing the  problem  for  years.  The  absence 
of  solid  scientific  knowledge  has  only  led 
to  conjecture.  But  there  can  be  no  con- 
jecture about  the  threat  which  our  con- 
tinued dependence  on  foreign  oil  offers  to 
our  economic  health  and  national  se- 
curity.  We  caimot   afford   to   sacrifice 
energy  self-sufficiency  for  speculative  en- 
vironmental benefits.  We  must  hold  fast 
to  our  national  commitment  to  reduce 
oil  imports  and  utilize  abundant  Ameri- 
can resources  whenever  possible.  This 
can  be  accomplished  in  compliance  with 
existing  environmental  standards,  which 
are  designed  to  fully  protect  the  health 
and  welfare  of  the  public. 

This  bill  also  includes  an  ext«ision  of 
the  prohibition  on  the  use  of  natural  gas 
by  utilities  as  contained  in  the  Power- 
plant  and  Industrial  Fuel  Use  Act.  The 
measure  allows  utilities  to  bum  natural 
gas  until  the  end  of  the  powerplants'  ef- 
fective book  service  life,  thus  permitting 
some  utilities  to  continue  gas  use  for  10 
years  or  more  beycwid  the  statutory  1990 
deadline.  As  a  coal  State  Sraiator,  I  am 
concerned  that  this  provision  may  c«i- 
strain  coal  use  by  utilities  in  the  South- 
west. However,  current  natural  gas  sup- 
plies, economic  considerations,  and  the 
availability  of  adequate  coal  supplies  to 
that  region  could  mean  that  coal  use 
might  not  increase  as  much  as  once  an- 
ticipated. The  provisions  of  this  bill,  to- 
gether with  £Ln  amendment  which  will  be 
offered  to  prevent  delays  in  construction 
of  new  coal-burning  powerplants.  are 
fair  and  realistic. 

The  distinguished  Senator  from  Lou- 
isiana (Mr.  Johnston)   and  the  distin- 
guished SenatOT  frcwn  Kentucky   (Mr. 
Ford)  are  to  be  congratulated  for  their 
leadership  and  hard  work  on  this  legis- 
lation. Senator  Ford  has  been  an  aUe 
and  courageous  voice  f<w  coal.  He  and 
Senator  Johnston  have  wcm   the  en- 
dorsement of  the  coal  industry  and  the 
utility  Industry  for  this  bill.  The  co- 
operation of  these  groups  must  be  com- 
mended, and  has  gnaOy  contributed  to 
the  support  this  legislation  enjoys.  "Rie 
solidarity  of  the  Senate  Cool  Caucus  has 
been  an  important  influence  on  the  out- 
come of  legislation;  and  the  bipartisan 
support  of  its  members,  most  particu- 
larly  the   distinguished   Saiator   from 
Pennsylvania  (Mr.  Hiini)  .  Is  to  be  com- 
mended. 

Also.  I  congratulate  the  members  of 
the  President's  Coal  Commission ^Mr. 


Rahdolph,  Mr.  Huddlsston,  and  Mr 
^■■CY— on  the  excellent  support  they 
have  given  and  the  fine  work  they  have 
dime. 

Coal  conversion  offers  <Kie  of  the  most 
direct,  near-term  and  cost-effective  op- 
portunities for  reducing  U.S.  reliance  on 
foreign  oH.  With  the  r^jld  rise  in  oU 
prices,  coal  conversicm  represents  a  tre- 
mendous potential  savings  in  fuel  costs 
There  is  an  urgent  naUonal  Interest  In 
reducing  foreign  oil  imports.  Delay  can 
only  result  In  further  deterioraUon  of 
our  economic  and  strategic  posture  We 
must  have  "Coal  Now"— for  the  future  of 
America  depends  oa  it. 

This  is  a  signal  to  our  allies  and  to 
OPEC  alike  that  this  Nation  Intends  to 
meet  Its  commitment  to  ccmserve  energy 
It  Is  an  Invitatlcm  to  the  industrialized 
woild  to  join  In  this  endeavor  thrvMigfa 
the  Increased  use  of  coal.  Coal  is  abun- 
dant, available,  and  it  can  be  burned 
cleanly.  Coal  will  provide  one  of  the  key 
answers  In  our  search  for  energy  secu- 
rity. 

Mr.  HUDDLESTON.  Mr.  President.  I 
also  rise  in  support  of  the  pending  legis- 
lation and  express  my  appreciation  to 
my  distinguished  colleague  from  Ken- 
tucky. Senator  Pord,  and  Senator  John- 
ston from  Louisiana  and  others  who 
have  worked  so  diligently  and  so  effec- 
tively in  getting  the  legislation  to  the 
floor. 

I  rise  in  stnmg  support  of  the  bill 
offered  by  my  ct^eague  from  Kentucky, 
Senator  Ford,  and  which  I  am  pleased  to 
cosponsor  along  with  Senators  Byrd. 
Randolph.  Pkrcy.  Hedtz,  and  others. 

This  bill  Is  the  result  of  months  of 
hard  work  by  the  administration  and 
Congress  to  develop  a  mechanism  to  ac- 
complish a  goal  to  which  we  have  been 
dedicated  for  a  long  time — the  conver- 
sion of  coal  c&pable  utilities  off  of  oil  and 
gas  back  to  coal. 

It  Is  a  simple,  straightforward  bill.  It 
mandates  the  Immediate  ccmversion  of  a 
select  list  of  coal  capable  utilities;  pro- 
vides financial  assistance  to  help  meet 
the  up-front  ca^rital  costs;  and.  mini- 
mizes the  opportunities  for  exemption 
from  conversion  orders. 

It  is  the  kind  of  simple,  straightfor- 
ward bill  we  have  to  have  now,  this  year. 
if  we  have  any  hopes  of  breaking  the 
OPBC  stranglehold  in  the  near  term. 

There  is  no  energy  shcHtage  In  this 
country.  There  is  a  liquid  fuds  shortage, 
but  no  energy  shortage.  We  have  enough 
energy,  in  the  form  of  coal,  to  last  for 
generations. 

Unfortunately.  aU  that  coal  does  not 
do  us  any  good  unmlned  or  lying  <m  the 
ground,  and  that  Is  exactly  where  too 
much  of  it  is  today.  It  does  not  do  us  any 
good  if  we  cannot  bum  it  here  because 
of  economic  and  environmental  restric- 
tions, or  ship  it  to  the  expanding  markets 
abroad  because  of  inadequate  transpor- 
tation and  port  facilities. 

Just  last  week,  we  passed  an  omnibus 
synthetic  fuels  bill  which  will  help  us 
realize  coal's  enormous  potential  in  the 
mfd  to  late  1980's.  I  strongly  support  that 
bill.  My  State  of  Kentucky  Is  In  the  fore- 
front of  sjmthetic  fuels  develomnent,  and 
I  predict  that  it  will  not  be  too  long  be- 
fore Kentucky  is  supplying  a  good  per- 
centage of  this  country's  energy  needs. 


16478 


CONGRESSIONAL  RECX)RD— SENATE 


June  2Uy  1980 


But,  the  coal  is  here  now  and  we  should 
be  using  it  now.  Conversion  to  the  direct 
use  of  coal  Is  one  of  the  few  short-term 
options  we  have.  For  $4  billion,  this  bill 
win  save  us  over  300.000  barrels  of  oil  per 
day  within  the  next  3  or  4  years.  I  cannot 
think  of  any  other  energy  bill  that  we 
have  considered  or  passed  that  offers 
that  kind  of  savings,  that  quickly,  at 
such  a  relatively  low  price. 

We  have  to  stop  risking  our  economy 
and  our  national  security  on  this  treach- 
erous game  of  Arab  roulette.  We  will  send 
over  $90  billion  to  OPEC  this  year  to  pay 
our  oil  bill.  With  our  eccmomy  in  the 
shape  it  is  now,  we  cannot  afford  $90 
billion.  We  caimot  afford  what  it  is  doing 
to  our  inflation  rate,  our  unemployment 
rate,  our  balance  of  paymoits. 

But,  we  are  paying  for  that  oil  with 
something  far  more  precious  than 
money.  We  are  paying  for  it  with  our  in- 
dependence and  with  our  integrity  as  the 
most  powerfiU  and  prosperous  nation  on 
Earth. 

The  price  of  oil  dependence  is  far,  too 
high.  Ihe  ironic  thing  is,  we  do  not  have 
to  pay  it.  We  could  use  coaL 

And.  what  happens  when  the  oil  is  shut 
off?  It  has  happened  before,  and  in  all 
likelihood  it  will  happen  again  to  one  de- 
gree or  another. 

No  foreign  coimtry,  no  sheik  can  shut 
off  our  coal.  No  one  can  blackmail  us  with 
it.  The  coal  is  ours.  When  we  depend  on 
coal,  we  depend  on  an  American  resource, 
mined  by  American  workers. 

If  we  cannot  take  this  modest  step;  if 
we  cannot  commit  to  using  oiu*  coal  in- 
stead of  somebody  else's  oil,  then  we 
should  stop  kidding  ourselves  that  we 
are  serious  about  solving  our  energy 
problems. 

We  have  an  opportunity  with  this  bill 
to  save  over  300,000  barrels  of  oil  per  day. 
I  strongly  urge  my  colleagues  to  seize  on 
that  opportunity,  get  this  bill  over  to  the 
House  of  Representatives  and  through 
conference  before  the  end  of  this  session. 
It  would  be  a  serious  mistake  and  a  very 
costly  mistake  to  let  this  bill  get  bogged 
down  with  issues  which  could  be  ad- 
dressed more  appropriately  in  another 
context. 

The  distinguished  majority  leader  has 
said  many  times  that  energy  bills  are 
the  hardest  bills  to  pass.  Too  many  times 
we  have  proven  him  right.  I  do  not  think 
he  would  mind  if  this  time  we  proved  him 
wrong. 

This  Ull  is  a  significant  step  forward 
If  it  can  be  achieved,  and  I  am  confident 
that  it  can  by  action  of  this  body  and  by 
the  House  of  Reoresentatlves  and  the 
signature  of  the  President. 

Mr.  PERCY.  Mr.  President,  it  is  my 
intention  to  call  up  an  amendment,  but 
I  prefer  to  have  Senator  Jorkstom  in  the 
Chamber  at  the  t'me. 
I  yield  to  my  distinguished  colleague. 
Mr.  PORD.  Mr.  President,  the  Sena- 
tor from  Louisiana  will  be  back  to  the 
Chamber  shortly.  His  amendment  is  now 
the  pending  leglslat'on. 
I  suggest  the  absence  of  a  ouorum. 
The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
Mr.  FORD.  Mr.  President.  I  ask  unani- 


mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  It  Is  my  un- 
derstanding that  l^ere  is  no  objection 
now  on  the  other  side  of  the  aisle  to  the 
pending  amendment. 

Therefore,  I  yield  back  my  time  and 
whatever  is  necessary  in  order  for  the 
question  to  be  placed  in  the  Chamber. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (UP  No.  1291)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUDDLE8TON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  re- 
garding the  amendment  that  the  Sena- 
tor proposed  in  behalf  of  himself  and 
Senator  Ford  with  reference  to  slippsige, 
I  would  like  to  ask  the  Senator  this  ques- 
tlcm:  In  view  of  this  amendment  as  re- 
lates to  reports  on  construction  sched- 
ules for  coal-flred  powerplants,  I  am 
concerned  about  how  t^at  provision 
might  be  interpreted  by  utilities  some- 
time in  the  future,  and  I  would  like  to 
ask  the  distinguished  Soor  manager 
whether  the  mention  of  only  coal-flred 
powerplants  in  the  reporting  require- 
ment is  Intended  to  mean  that  it  is  pref- 
erable to  slip  the  schedule  of  a  nuclear 
powerplant  rather  than  a  coal-flred 
plant. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  does  not  mean  to  have  any 
such  implication.  The  reason  for  the 
amendment  is  the  concern  particularly 
of  those  from  coal-producing  States  that 
the  oil -gas  amendment  would  be  used  as 
a  means  of  slipping  the  schedule  of  coal 
plants. 

The  reason  for  putting  In  the  report- 
ing requirements  and  the  colloquy  Is 
really  to  reassure  those  from  those  coal- 
producing  States  that  that  is  not  the 
intent,  the  purpose,  nor,  in  my  Judgment, 
would  it  be  the  result. 

The  same  thing  can  equally  be  said 
for  nuclear  plants.  It  Is  the  purpose  of 
this  bill  not  to  encourage  the  use  of  gas 
but  rather  to  back  out  oil  in  the  maxi- 
miun  quantity,  and  that  backout  would 
occur  either  through  coal  plants  or 
through  any  other  alternative  sources 
whether  it  be  nuclear  or  geothermal  or 
hydroelectric  or  other  sources. 

So  the  answer  to  my  friend  is  there  is 
no  intent  at  all  to  slip  nuclear  plants 
because  of  this  bill  nor  Is  there  an  intent 
to  slip  hydroelectric  or  geothermal.  That 
is  very  clear  from  the  tuition  of  the  com- 
mittee, and  I  think  from  the  wording  of 
the  bill.  But  I  would  like  to  emphasize 
and  make  that  particularly  clear  here  on 
the  floor. 


WITHDRAWAL  OP  SOVIET  TROOPS 
FROM  AFGHANISTAN 

Under  the  previous  order,  there  will 
now  be  10  minutes  of  debate  on  Senate 
Resolution  472  calling  for  the  withdrawal 


of  Soviet  troops  from  Afghanistan,  to  be 
followed  by  a  vote  at  2  o'clock. 

The  Senate  continued  with  the  con- 
sideration of  Senate  Resolution  472. 

ATGRAKISTAN    EXSOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
6  months  ago,  the  Soviet  Union  began  its 
military  intervention  in  Afghanistan. 
This  brutal  action  has  inflicted  great  suf- 
fering on  the  people  of  Afghanistan  and 
has  poisoned  the  relatlCKis  between  the 
Soviet  Union  and  non-Ccmmunlst  na- 
tions. 

There  Is  a  danger  that  the  Soviet  ac- 
tions In  Afganlstan  will  recede  In  the 
public's  consciousness.  References  to 
events  in  Afghanistan  in  the  press  are 
becoming  less  frequent  and  matter-of- 
fact  in  tone.  Because  ttie  Soviets  keep 
the  world  press  out  of  Afghanistan,  they 
are  able  to  control  the  news  to  some  ex- 
tent :  Thus,  the  recent,  vague  Soviet  pro- 
posal to  withdraw  some  troops  irom 
Afghanistan  made  headlines  while  the 
outrages  perpetrated  every  day  by  So- 
viet troops  in  Afghanistan  are  often  hid- 
den from  the  world. 

We  must  not  let  this  haiH>en.  We  owe 
it  to  the  brave  people  of  Afghanistan  to 
continue  to  focus  attention  on  what  the 
Soviet  Union  is  doing. 

The  resolution  we  are  offering  will  put 
the  Senate  on  record  as  deploring  the 
Soviet  violations  of  national  rights  and 
individual  freedoms  in  Afghanistan.  The 
resolution  lu-ges  world  opinion  to  join  in 
condemning  the  Soviet  actions.  The  res- 
olution puts  the  Senate  on  record  in  sup- 
port of  the  withdrawal  of  all  Soviet 
military  forces  from  Afghanistan,  and 
supports  the  imposition  of  penalties  on 
the  Soviet  Union  for  its  actions.  The  res- 
olution calls  on  the  administration  to 
continue  to  bring  the  Afghanistan  inter- 
vention to  the  attention  of  the  United 
Nations,  and  urges  the  administration  to 
work  with  other  nations  to  prevent  fur- 
ther incursions  in  the  region. 

aovm  ormvxMTioH  Airo  occuPATioir 

On  December  24,  1979,  Soviet  military 
forces  began  to  enter  Afghanistan  in 
large  numbers.  By  mid-January,  there 
were  about  85,000  Soviet  troops  in 
Afghanistan.  The  world  was  stunned  by 
the  Soviet  action.  There  were  preliminary 
signs  of  a  Soviet  build-up,  but  the  actual 
intervention  still  came  as  a  shock:  This 
was  the  first  direct  Soviet  military  in- 
tervention in  a  country  outside  the  War- 
saw Pact  since  the  end  of  World  War  H; 
it  was  the  first  Soviet  military  interven- 
tion since  Czechoslovakia  in  1968;  and  It 
was  the  first  large  scale  engagement  of 
Soviet  troops  since  the  1969  fighting 
with  Chinese  forces  along  the  Ussurl 
River. 

The  Soviets  moved  quickly  to  try  to 
impose  their  control.  President  Hafizxil- 
lah  Amln,  a  protege  the  Soviets  came  to 
regard  as  unreliable,  was  captured  and 
executed  on  December  27,  along  with 
members  of  his  family  and  entourage.  In 
his  place,  the  Soviets  have  installed  Bab- 
rak  Karmal,  flown  in  from  exile  in  East- 
em  Europe.  He  governs  the  country  in 
name  only:  Soviet  "advisors"  have  sup- 
planted Afghans  as  the  real  authorities. 

The  Soviets  have  continued  to  pour 
military  equipment  and  arms  into  the 
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coimtry.  Helicopter  gunshlps  spew 
napalm  on  lightly  armed  Afghan  resist- 
ance fighters,  and  there  are  imconflrmed 
reports  of  the  use  of  lethal  gas.  The 
Soviet  troops  and  the  troops  of  the  Kar- 
mal government  have  Inflicted  heavy 
casualties  on  the  Afghan  resistance 
fighters.  But  the  Soviets  have  been  forced 
to  assume  more  and  more  of  the  flghting : 
The  Babrak  Karmal  regime  has  con- 
tinued to  lose  legitimacy  in  the  eyes  of 
the  Afghans,  and  the  army  has  been  de- 
moralized. Massive  desertions  from  the 
Afghan  army  are  reported. 

The  Soviets  and  the  puppet  regime  of 
Babrak  Karmal  barely  control  the  towns 
and  major  highways.  Even  in  the  towns, 
they  are  constantly  faced  with  guerrilla 
attacks  and  public  demonstrations.  The 
Soviets  and  the  Karmal  regime  have  only 
minimal  control  over  the  countryside. 
Resistance  has  increased,  and  the 
Soviets  have  begim  to  prepare  for  a  long 
flght,  building  more  substantial  military 
facilities  to  replace  temporary  ones.  Any 
illusions  the  Soviets  might  have  had 
about  a  short  and  quick  Intervention 
have  been  shattered.  For  the  Soviet 
Union,  Afghanistan  has  all  the  makings 
of  a  quagmire. 

In  the  last  few  days,  the  Soviets  have 
announced  they  might  withdraw  some 
military  units  from  Afghanistan.  As  sug- 
gested in  the  communique  issue  at  the 
Venice  Summit  on  June  22,  to  be  useful 
the  Soviet  withdrawal  will  have  to  be 
permanent  and  continue  imtil  the  com- 
plete withdrawal  of  the  Soviet  troops.  A 
token  withdrawal  will  rightly  be  seen 
as  a  propaganda  ploy,  perhaps  designed 
to  make  Moscow  Olympics  more  politi- 
cally palatable. 
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Afghanistan  has  long  played  the  role 
of  a  buffer  between  Russia  and  the  Indi- 
an subcontinent.  Its  geopolitical  impor- 
tance in  the  19th  century  was  a  major 
overland  trade  route.  Today  its  geopolit- 
ical importance  is  due  to  the  fact  that  it 
stands  t>etween  the  Soviet  Union  smd  the 
Persian  Gulf.  Control  over  Afghanistan 
would  enhance  the  Soviets'  ability  to 
menace  oil-rich  Iran  and  to  exert  pres- 
sure on  Pakistan. 

Throughout  the  post  World  War  II 
po-lod,  Afghanistan  has  sought  to  main- 
tain a  nonalined  status  consistent  with 
its  role  as  a  buffer  state.  As  a  small,  less 
developed  country  bordered  by  a  super- 
power, Afghanistan  prudently  sought  to 
roalntahi  good  relations  with  the  Soviet 
Union.  The  overthrow  of  the  monarchy 
m  1973  led  to  the  creation  of  the  Afghan 
Republic  under  President  Daoud.  Since 
that  time,  successive  Afghan  govern- 
ments—the Taraki  regime  which  came  to 
power  In  1978,  and  the  Amln  regime  that 
came  to  power  in  1979,  and  now  the 
Karmal  regime— have  grown  increas- 
ingly dependent  on  the  Soviet  Union  for 
arms,  economic  aid,  and  diplomatic  sup- 
port. 

In  December  1978  the  Taraki  govern- 
ment siened  a  20-year  treaty  of  friend- 
snip  and  cooperation  with  the  Soviet 
union.  In  Afghanistan  today  we  see  what 
uie  Soviets  mean  by  friendship  and  co- 
operation. 


■nie  Soviets  apparently  felt  compelled 
to  intervene  directly  in  Afghanistan  be- 
cause they  could  no  longer  rely  on  the 
government  in  Kabul  to  retain  control. 
The  leftist  policies  of  successive  Afghan 
regimes  have  deeply  offended  Afghanis- 
tan's devoutly  Moslem  population.  The 
government's  growing  dependence  on  the 
Soviet  Union  alienated  the  proud  and  in- 
dependent Afghans.  Armed  resistance  to 
the  government  in  Kabul  grew.  Sporadic 
revolts  occurred  in  aU  of  the  nation's  29 
provinces  in  1979.  The  government  In 
Kabul  was  losing  its  control  over  the 
countryside.  The  Soviet  Union  appar- 
ently intervened  mlUtarily  to  protect  its 
considerable  Investment  In  the  Kabul 
government. 

The  rise  of  Islamic  fimdamentalism  is 
a  challenge  not  only  to  the  Marxist 
regime  in  Kabul  but  to  the  Soviet  Union 
itself.  In  Soviet  Central  Asia  there  are 
more  than  50  million  Moslems.  The  So- 
viets probably  saw  events  in  Afghanistan 
as  threatening  to  spread  religious  free- 
dom to  the  Soviet  Union's  Moslems,  and 
they  acted  to  prevent  that  just  as  they 
intervened  in  Czechoslovakia  in  1968  to 
stop  the  spread  of  political  freedom 
throughout  the  Soviet  bloc.  The  Soviet 
intervention  in  Afghanistan  is.  in  part, 
a  sign  of  weakness:  The  Kremlin  feels 
that  basic  freedoms  threaten  the  sta- 
blUty  of  the  Soviet  state. 

ATGBAN   RESISTAMCX 

The  people  of  Afghanistan  are  mostly 
mountain  people.  They  are  proud,  in- 
dependent, and  suspicious  of  outsiders. 
The  people  of  Afghanistan  are  also 
divided  into  different  ethnic  communi- 
ties and  tribal  groups.  These  character- 
istics help  to  explain  why  the  Afghan 
resistance  to  the  Soviets  has  been  so 
flerce.  These  characteristics  also  explain 
why  a  single,  unlfled  anti-Soviet  and 
antl-Karmal  movement  has  been  slow 
to  emerge. 

Almost  all  Afghans  are  Moslem,  and 
about  80  percent  belong  to  the  Simnl 
MusUm  sect,  not  the  Shiite  sect  that 
predominates  in  neighboring  Iran.  At 
least  10  major  resistance  groups  have 
emerged  hi  the  flght  against  Soviet  oc- 
cupation. What  unites  these  groups  is 
their  common  religious  faith.  The 
Islamic  Conference  expelled  the  Babrak 
Kahmal  government.  The  Islamic  Con- 
ference has  urged  the  several  resistance 
groups  to  form  a  broad-based  alliance 
to  flght  the  Soviets  and  the  Karmal  re- 
gime more  effectively.  Even  divided,  the 
resistance  fighters  have  managed  to  In- 
flict heavy  casualties  on  the  Soviets  and 
on  the  troops  of  the  Afghan  Army. 

In  the  towns,  there  have  been  large 
demonstrations  against  the  Soviet  oc- 
cupation and  the  Karmal  government. 
In  April  and  May  1980,  high  school  and 
college  students  In  Kabul  held  a  series  of 
antl-Sovlet  and  anti-regime  rallies. 
These  demonstrations  were  savagely 
repressed,  with  about  60  young  people 
killed  and  over  1.000  arrested.  Devout 
Afghans  were  shocked  that  a  number  of 
those  killed  by  the  Soviets  and  the 
Karmal  government  were  giris. 

A  second  round  of  orotests  in  Kabul 
occurred  In  late  May.  These  demcmstra- 
tlons  were  led  by  grammar  school  chil- 


dren, some  as  young  as  8  year«  old  As 
many  as  50  children  were  killed  in  these 
demonstrations,  and  hundreds  were  ar- 
rested. It  is  an  outrage  that  Soviet  troops 
and  soldiers  of  the  Karmal  regime  should 
be  shooting  children. 

The  intense  fighting  in  the  country- 
side has  driven  more  than  750,000  Af- 
ghans to  seek  refuge  in  neighboring  Pak- 
istan. Thousands  more  have  fled  to  Iran. 
These  people  have  be«i  forced  to  give 
up  their  homes  and  property  in  order 
to  survive.  The  deprivation  and  suffering 
of  the  refugees  is  enormous. 

The  outrages  committed  against  pro- 
testors, the  casualties  inflicted  on  resist- 
ance fighters,  and  the  deprivation  suf- 
fered by  the  refugees  have  not  broken 
the  spirit  of  the  people  of  Afghanistan; 
indeed,  there  are  signs  that  their  will  to 
resist  has  been  strengthened.  It  is  a  les- 
son to  the  rest  of  the  world  that  members 
of  Afghanistan's  national  soccer  and  bas. 
ketball  teams  have  defected  rather  than 
compete  in  the  Moscow  Olympics  on  be- 
half of  the  puppet  government  in  KaboL 

SOVBT-AlfXUCAir   BSLATIOire 

F(H-  the  long  term,  the  United  States 
and  our  allies  must  make  It  clear  to  the 
Soviet  Union  that  their  resort  to  dlivct 
military  lnterv«itl<Hi  will  be  costly  In 
terms  of  their  relations  with  the  United 
States.  The  Soviets  are  [Mtying  some  of 
these  costs  today:  The  boycott  of  the 
Moscow  Olympic  games,  endorsed  by  the 
Senate  January  29,  1980,  by  a  vote  of 
88  to  4,  is  being  supported  by  over  50 
nations.  Including  the  major  non-Com- 
munist competitors— the  United  States, 
West  Germany,  and  Japan.  Limits  od 
trade  in  high  technology  and  other  com- 
mercial restrlctlMis  have  beei  Imposed, 
and  these  too  have  a  direct  impact  on 
the  Soviets. 

Proposals  for  the  restoration  of  Af- 
ghanistan's neutrality  have  been  ad- 
vanced by  several  nations.  Any  serious 
proposal  should  be  c<HisIdered,  but  the 
aim  must  be  to  restore  self-determination 
to  the  people  of  Afghanistan:  As  long  as 
Soviet  mlUtary  forces  occupy  Afghani- 
stan, there  can  be  no  self-determinatloo 
■Hie  United  States  should  support  ef- 
forts that  will  lead  to  the  restoration  of 
Afghanistan's  nonaligned  status.  The 
Soviets  can  be  exoected  to  resist  UJB.- 
sponsored  proposals  of  this  sensitive 
ouestion.  The  best  prospect  for  negotia- 
tions is  through  initiatives  on  the  part 
of  Third  World  NaUons.  We  should  Mi- 
CQurage  these  initiatives. 

In  the  decade  to  come,  the  Soviet  XJtx- 
lon  and  the  United  States  will  continue 
to  have  a  special  responsibility  for  avoid- 
ing major  conflicts.  And  these  two  na- 
tions must  continue  to  seek  mutiudly  ad- 
vantageous agreements  on  matters  of 
common  interest.  But  the  Soviets  should 
know  In  advance  our  willingness  to  co- 
onerate  in  some  areas  in  no  way  dimin- 
ishes our  willingness  to  oppose  Soviet 
act<ons  in  other  areas. 

America's  opposition  to  the  Soviet  in- 
tervention In  Afghanistan  is  consistent 
with  both  our  long-term  and  short-term 
policy  goals.  That  is  why  it  is  impor- 
tant for  the  Senate  to  go  on  record  as 
depl<ffing  the  Soviet  intervention,  and 
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In  favor  of  continuing  to  bring  this  ac- 
tion to  the  world's  attention. 

Mr.  President,  I  understand  that  there 
is  a  request  for  a  roUcall  vote. 

Mr.  BAKER.  Mr.  President.  I  am 
pleased  to  join  today  with  the  distin- 
guished majority  leader  in  sponsoring 
this  resolution.  It  is  entirely  appropriate 
that  we  keep  before  the  American  public 
and  world  opinion  the  fact  of  Soviet 
aggression  against  a  sovereign  and  in- 
dependent member  of  the  community 
of  nations. 

Mr.  President,  we  still  do  not  know 
the  true  significance  or  meaning  of  the 
Soviet  invasion  of  Afghanistan.  We  do 
not  really  know  for  example  whether  the 
invasion  of  Afghanistan  was  a  long  caa- 
sidered  and  carefully  calculated  step  in 
some  master,  Russian  plan  of  imperial- 
istic design.  That,  certadnly,  is  possible. 
More  likely,  it  may  simply  be  another 
example  of  Soviet  ability  and  willingness 
to  exploit  every  opportunity — the  theory 
that  they  will  try  every  door  on  the  as- 
sumptiCHi  that  some  will  be  unlocked.  It 
may  be.  as  some  have  said,  a  purely 
defensive  measure.  We  simply  do  not 
know. 

What  we  do  know,  Mr.  President,  is 
that  a  Soviet  leadership,  which  we  have 
described  variously  as  aging,  cautious 
and  conservative,  was  able  and  wiling 
to  take  decisive  and  brutal  action  against 
an  independent  nation.  It  was  an  act  of 
pure  aggression,  an  act  they  have 
pursued  with  brutal  vengeance,  and  we 
ignore  their  willingness  to  undertake  it 
at  our  peril. 

Mr.  President,  the  invasion  of  Af- 
ghanistan is  a  problem  and  indeed  a 
serious  one.  It  is  appropriate  that  we 
focus  aa  it  because  a  brave  and  spirited 
people,  virtually  unarmed  and  with  vir- 
tually no  help,  are  waging  a  fierce  resis- 
tance to  Soviet  domination,  lliey  are 
suffering  and  dying  in  untold  numbers 
because  they  refuse  to  submit,  and  we 
should  not  forget  them.  But  we  should 
also  rememl>er  that  Afghanistan  is  not 
an  iscdated  incident. 

Prior  to  Afghanistan,  we  have  for  a 
number  of  years  watched  passively  the 
persistent  expansion  of  the  reach  and 
scope  of  Russian  power — from  the  Sea 
of  Japan  to  the  Caribbean.  They  have 
fostered  and  exploited  regional  instabili- 
ty and  they  have  proved  masterful  in 
their  use  of  client  states  and  proxy 
forces.  From  Angola,  Liberia,  Ethiopia, 
South  Yemen  and  now  to  Afghanistan 
the  Soviets  have  pre-positioned  armies, 
massive  amounts  of  equipment,  and  to- 
tally subservient  client  regimes.  They 
are  literally  inches  away  from  the  life- 
line of  the  Western  World  and  only  re- 
cmtly.  only  because  of  Afghanistan, 
have  we  responded.  Afghanistan  is  a 
tragic  event  but  we  have  more  to  worry 
about  than  Just  Afghanistan  and  we 
have  come  only  belatedly  to  that  realiza- 
tion. 

So  while  we  condemn  the  invasion  of 
Afghanistan,  while  we  oi^jose  the  sup- 
pression of  a  proud  people,  it  is  against 
the  entire  pattern  of  activity,  the  entire 
t>anopIy  of  Soviet  actions  that  we  must 
respond.  The  Kremlin  must  be  convinced, 
Mr.  President,  that  the  United  States 


and  its  allies  will  protect  our  interests. 
Thes  must  know  that  we  will  maintain 
our  presence  in  the  Indian  Ocean,  make 
the  necessary  adjustments  to  force  levels 
and  defense  expenditures,  and  that  we 
will  act  firmly  and  consistently  against 
the  expansion  of  Soviet  power. 

They  must  know  that  we  are  in  this 
for  the  long  haul.  Above,  all  Mr.  Presi- 
dent, the  Russians  must  be  convinced 
that  they  will  not  be  permitted  to  in- 
terrupt the  flow  of  oil  from  the  Persian 
Gulf.  If  this  resolution  offers  nothing 
else  but  an  opportimity  to  contribute  to 
that  process  of  persuasion,  then  it  will 
have  well  served  its  piuTX)se. 

Mr.  McCLURE.  Mr.  President,  wiU  one 
of  the  leaders  yield  30  seconds  to  the 
Senator  from  Idaho  while  they  are  con- 
versing? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
strongly  support  this  resolution.  I  want 
to  call  attention,  however,  to  one  di- 
lemma that  some  of  us  face.  There  is  a 
provision  in  here  with  respect  to  the  re- 
striction of  commercial  relations  with 
the  Soviet  Union.  There  are  a  number  of 
us  who  are  very  extremely  upset  at  the 
action  of  the  administration  in  now  per- 
mitting international  trading  companies 
to  deal  with  the  Soviet  Union  in  wheat, 
so  long  as  it  is  wheat  not  grown  by 
American  farmers. 

There  are  a  number  of  us  who  join  in 
cosponsoring  the  resolution  asking  that 
so  long  as  that  is  the  case  that  we  are 
not  going  to  attempt  to  embargo  wheat, 
just  U.S.  wheat,  we  will  not  embargo 
high  technology,  just  U.S.  wheat,  that  a 
number  of  us  will  urge  the  lifting  of  the 
embargo  on  U.S.  wheat  so  that  the  biir- 
den  is  not  disproportionately  carried  by 
U.S.  farmers. 

With  that  exception  and  with  that  un- 
derstanding, I  strongly  support  the  con- 
demnation of  Soviet  aggression  that  is 
stated  in  this  resolution. 

I  thank  the  Senator  for  yielding. 

AFGHANISTAN  AND  THE  VINICE  SUMMTT 

Mr.  CHURCH.  Mr.  President,  on  De- 
cember 27.  1979.  the  Soviet  Union  in- 
vaded Afghanistan.  As  Senate  Resolu- 
tion 472  states,  that  invasion  was  a  gross 
violation  of  Afghanistan's  national  sov- 
ereignty and  a  threat  to  other  naticms 
in  the  region.  Since  the  invasion,  thou- 
sands of  Afghan  freedom  fighters  have 
died,  thousands  more  have  been  arrested 
and  imprisoned,  and  nearly  1  million 
people  in  Afghanistan  have  been  driven 
from  their  homes  to  seek  refuge  in 
neighboring  countries.  This  interna- 
tional outrage  must  cease. 

Over  the  weekend,  and  prior  to  the  be- 
ginning of  the  Venice  Sxmimit,  the  So- 
viet Union  announced  that  "Some  army 
units  whose  stay  in  Afghanistan  is  not 
necessary  at  present,  are  being  with- 
drawn these  days  to  the  territory  of  the 
U.S.SJI.  on  agreement  with  the  Afghan 
Government."  What  the  Soviet  Union 
did  not  announce  was  a  timetable  for  a 
complete  withdrawal  from  Afghanistan 
or  a  guarantee  that  the  imits  being  with- 
drawn would  not  be  replaced  with  fresh 
troops.  Thus,  the  Soviet  statement  must 
be  regarded  with  great  caution.  Whether 


this  is  the  begliming  of  a  resoluticm  of 
the  Afghan  crisis  or  a  tactical  move  by 
the  Soviets  to  undercut  opposition  to  its 
involvement  in  Afghanistan  remains  to 
be  seen.  The  evidence,  however,  seems  to 
indicate  that  the  Soviet  Army  is  plan- 
ning for  a  long  stay  in  Afghanistan.  For 
example: 

Recently,  the  tour  of  duty  for  Soviet 
troops  in  Afghanistan  has  been  set  at  2 
years.  E>ependents  of  Soviet  military 
personnel  are  being  brought  into  the 
country.  Permanent  quarters  for  Soviet 
oflBcers  and  troops  are  under  construc- 
tion at  major  Soviet  bases. 

Soviet  engineers  have  apparently  res- 
urrected the  long-dormant  plan  to  build 
a  railroad  from  the  Soviet  border  to  the 
Kabul  area. 

The  Soviets  are  building  two  perma- 
nent bridges  across  the  Amu  Darya  River 
separating  Afghanistan  from  the  Soviet 
Union. 

Key  Afghan  airfields  are  being  up- 
graded, fuel  reserves  are  being  increased 
at  Soviet  bases,  and  permanent  com- 
munications facilities  are  being  con- 
structed. 

These  activities  do  not  suggest  the  be- 
ginning of  a  Soviet  withdrawal  from 
Afghanistan.  In  light  of  this,  I  was 
pleased  to  see  that  the  Allied  leaders, 
meeting  in  Venice,  issued  a  joint  com- 
munique which  stated  that,  in  order  to 
make  a  useful  contribution  to  the  solu- 
tion of  the  Afghan  crisis,  the  recent  an- 
noimcement  by  the  Soviet  Union,  if  con- 
firmed, "will  have  to  be  permanent  and 
continue  until  the  complete  withdrawal 
of  the  Soviet  troops." 

In  September  1979 — 2  months  prior  to 
the  Soviet  invasion — I  warned  the  Soviet 
Union  against  mihtary  intervention  in 
Afghanistan.  I  stated  that,  given  events 
at  the  time,  the  Soviet  Union  might  be 
tempted  to  embark  on  a  dangerous  es^ 
calation  of  its  military  involvement  in 
that  country.  I  warned  that  if  the  Soviet 
leadership  succumbed  to  the  creeping 
military  logic  that  just  a  little  more  in- 
volvement would  defeat  the  Insurgents, 
they  would  risk  becoming  bogged  down 
in  a  Soviet  Vietnam  that  would  cost  them 
dearly  in  blood,  money,  and  international 
prestige.  That  forecast  has  now  turned 
into  a  reality. 

Since  the  Soviet  invasion  of  Afghani- 
stan, I  have  continuously  csilled  for  the 
Soviets  to  withdraw.  I  thus  endorse  and 
will  support  Senate  Resolution  472.  This 
resolution  will  make  it  perfectly  clear  to 
the  Soviet  Union  that  the  U.S.  Senate 
deplores  its  actions  in  Afghanistan  and 
will  not  rest  until  the  Soviet  presence 
has  been  removed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  allied  lead- 
ers on  Afghanistan  be  printed  Iri  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  tbe  New  Tork  Times.  June  23.  1080] 

TEXTS  or  Statements  on  Atchanistan  and 

Hostages 

atohanistan 

In  seeking  here  In  Venice  to  define  a  global 
economic  strategy  and  to  show  our  united 
determination  to  make  it  a  reality,  we  sre 
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consciously  accepting  the  responsibility  that 
falls  to  the  three  great  Industrialized  areas 
of  the  world — North  America,  Western  Bur- 
ope  and  Japan — to  help  create  the  conditions 
for  harmonious  and  sustained  economic 
growth.  But  we  cannot  do  tlila  alone:  others 
too  have  a  part  to  play. 

However,  present  circumstances  oblige  us 
{to  emphasize  that  our  efforts  win  only  bear 
fruit  if  we  can  at  the  same  time  preserve  a 
world  In  which  the  rule  of  law  is  universally 
obeyed,  national  Independence  Is  respected 
and  world  peace  Is  kept.  We  call  on  all  coun- 
tries to  join  us  In  working  for  such  a  world 
and  we  welcome  tbe  readiness  of  nonaUgned 
countries  and  regional  groups  to  acx^ept  the 
responsibilities  which  this  Involves. 

We  therefore  reaffirm  hereby  that  the  So- 
viet military  occupation  of  Afghanistan  Is 
unacceptable  now  and  that  we  are  deter- 
mined not  to  accept  it  in  the  future.  It  is 
Incompatible  with  the  will  of  the  Afghan 
people  for  national  Independence,  as  demon- 
strated by  their  courageous  resistance,  and 
with  the  security  of  the  states  of  the  region. 
It  Is  also  Incompatible  with  the  principles  of 
the  United  Nations  Charter  and  with  efforts 
to  maintain  genuine  detente.  It  undermines 
the  very  foundations  of  peace,  both  In  the 
region  and  In  the  world  at  large. 

VIEWS   or    WOBLD    COMMCNTrT 

We  fully  endorse  In  this  respect  the  views 
already  expressed  by  the  overwhelming  ma- 
jority of  the  International  community,  as  set 
out  by  tbe  United  Nations  General  Assembly 
In  Resolution  No.  ES-6/3  of  14th  January, 
1980,  and  by  the  Islamic  Conference  at  both 
Its  recent  sessions. 

Afghanistan  should  be  enabled  to  regain 
the  sovereignty,  territorial  Integrity,  political 
Independence  and  nonallned  character  It 
once  enjoyed.  We  therefore  call  for  the  com- 
plete withdrawal  of  Soviet  troops  and  for  the 
Afghan  people  to  be  left  free  again  to  deter- 
mine their  own  future. 

We  have  taken  note  of  today's  announce- 
ment of  the  withdrawal  of  some  Soviet  troops 
from  Afghanistan.  In  order  to  make  a  useful 
contribution  to  the  solution  of  the  Afghan 
crisis,  this  withdrawal.  If  confirmed,  will  have 
to  be  permanent  and  continue  until  the  com- 
plete withdrawal  of  the  Soviet  troops.  Only 
thus  will  It  be  possible  to  re-establish  a 
situation  compatible  with  peace  and  the  rule 
of  law  and  thereby  with  the  Interests  of  all 
nations. 

We  are  resolved  to  do  evenrthlng  in  our 
power  to  achieve  this  object  with  this  objec- 
tive. We  are  also  ready  to  support  any  Initi- 
ative to  this  end,  such  as  that  of  the  Islamic 
Conference.  And  we  shall  support  every  effort 
designed  to  contribute  to  the  political  Inde- 
pendence and  to  the  security  of  the  states  of 
the  region. 

Those  governments  represented  at  this 
meeting  which  have  taken  a  position  against 
attendance  at  the  Olympic  Oames  vigorously 
reifllrm  their  positions. 

TAKING    OF    HOSTAGES 

Gravely  concerned  by  recent  incidents  of 
terrorism  involving  the  taking  of  hostages 
and  attacks  on  diplomatic  and  consular 
premises  and  personnel,  the  heads  of  state 
and  government  reaffirm  their  determination 
to  deter  and  combat  such  acts.  They  note  the 
completion  of  work  on  the  International 
Convention  Against  the  Taking  of  Hostages 
and  call  on  all  states  to  consider  becoming 
parties  to  it  as  well  as  to  the  Convention  on 
the  Prevention  and  Punishment  of  Crimes 
Against  International  Protected  Persons  of 
1973. 

The  heads  of  state  and  government  vigor- 
ously condemn  the  taking  of  hostages  and 
the  seizure  of  diplomatic  and  consular 
premises  and  personnel  in  contravention  of 
the  basic  norms  of  international  law  and 
practice.  The  heads  of  state  and  government 
consider    necessary    that    aU    governmente 


should  adopt  policies  which  will  contribute 
to  the  attainment  of  this  goal  and  to  take 
appropriate  measures  to  deny  terrorists  any 
benefits  from  such  criminal  acts.  They  also 
resolve  to  provide  to  one  another's  diplo- 
matic and  consular  missions  support  and  as- 
sistance In  situations  Involving  the  seizure  of 
diplomatic  and  consular  establishments  or 
personnel. 

The  heads  of  state  and  government  recaU 
that  every  state  has  the  duty  under  Inter- 
national law  to  refrain  from  organizing.  In- 
stigating, assisting  or  participating  in  terror- 
ist acts  In  another  state  or  acquiescing  In 
organized  activities  within  its  territory  di- 
rected towards  the  commission  of  such  acts, 
and  deplore  In  the  strongest  terms  any 
breach  of  this  duty. 

Mr.  GLENN.  Mr.  President,  I  applaud 
the  distinguished  majority  and  minority 
leaders  for  the  initiative  they  have 
taken  in  presenting  this  resolution  to 
the  Senate  today  to  remind  all  Ameri- 
cans, and  indeed  the  world,  of  the  Soviet 
Union's  6-month-old  invasion  of  Af- 
ghanistan. There  is  Indeed  a  danger,  as 
Senator  Byrd  has  pointed  out,  that  time 
will  have  the  effect  of  making  Uie  Rus- 
sian rape  of  Afghanistan  recede  in  pub- 
lic consciousness. 

Mr.  President,  I  believe  the  case  for 
this  resolution  was  well  stated  by  the 
leaders  in  their  recent  letter. 

I  ask  luianimous  consent  that  portions 
of  the  "Dear  Colleague"  letter  which 
they  sent  around,  which  I  thought  were 
particularly  appropriate,  be  printed  in 
the  Record  just  ahead  of  the  vote  taken 
on  the  Afghanistan  resolution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Deab  Coixeagtte:  It  Is  six  months  since 
the  Soviet  Union  began  Its  massive  military 
Intervention  in  Afghanistan.  But  there  Is  a 
danger  that  the  Soviet  rape  of  Afghanistan 
will  recede  in  public  consciousness,  here 
and  abroad.  Already,  the  references  to  events 
In  Afghanistan  In  the  press  are  becoming 
less  frequent  In  number  and  more  matter- 
of-fact  In  tone. 

There  are  signs  that  the  Soviets  are  pre- 
paring  for   a   long-term    military  presence, 
with   the  construction  of  substantial   mili- 
tary facilities.  Babrak  Karmal's  puppet  re- 
gime. Installed  by  the  Soviets,  Is  a  govern- 
ment  in   name  only.   Soviet   "advisors"  are 
the  real  authority  throughout  Afghanistan. 
Although  faced  with  overwhelming  mili- 
tary power,  the  people  of  Afghanistan  have 
lost  none  of  their  will  to  resist.  Indeed,  In 
recent  weeks  popular  opposition  to  the  So- 
viets   has    increased.    In    the    towns,    anti- 
Soviet  and  anti-government  demonstrations 
have  Involved  thousands  of  people.  Includ- 
ing elementary  school  children.  Much  of  the 
countryside  is  under  the  control  of  the  re- 
sistance fighters.  The  fighting  has  been  in- 
tense,   and   casualties   high   on   both   sides. 
Savage   acts   of   repression    against   demon- 
strators by  the  Soviets  and  the  casualties  In- 
flicted on  the  resistance  fighters  appear  to 
have  Increased  the  Indignation  and  fighting 
spirit  of  the  people  of  Afghanistan.  But  the 
violence    has   driven    as    many   as    1,000,000 
people  from  their  homes  to  refuge  in  Paki- 
stan and  Iran. 

In  short,  a  major  coinflict  is  raging  in 
Afghanistan.  The  human  suffering  Inflicted 
by  the  Soviets  on  the  people  of  Afghani- 
stan— the  dead,  the  wounded,  the  Jailed,  the 
displaced — Is  enormotis. 

The  U.S.  government  has  taken  a  number 
of  steps  In  response  to  the  Soviet  Interven- 
tion in  Afghanistan,  Including  the  boycott 
of  tbe  Moscow  Olympic  Games  and  tbe  im- 


position of  economic  and  trade  iwtrtctlaiia 
on  the  Soviet  Unltm.  On  January  28,  IMO 
by  a  vote  of  88-4.  the  Senate  approved  H.  Con! 
Res.  249  supporting  tbe  boyooU  of  tbe  Olvm- 
plc  Oames. 

We  believe  that  we  should  not  allow  tbe 
violence  perpetrated  by  tbe  Soviet  Union 
to  fade  from  our  memories.  We  should  put 
on  record  our  oppodtlon  to  what  tbe  So- 
viets have  done  and  contlntie  to  do  in  Af- 
ghanistan, and  We  should  urge  the  UB. 
government  to  continue  to  keep  the  plight 
of  the  heroic  people  of  Afghanistan  befoK 
the  world  community.  These  an  tbe  pur- 
poses served  by  this  resolution. 

OONDEMNIirC  THE  BITSSIAir  tNVASIOM 

WITHOUT   A   CaAIM   EMBABCO 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  to  speak  in  favor  of 
the  resolution  deploring  the  Soviet  in- 
vasion of  Afghan'.stan.  This  resolution 
comes  at  a  timely  moment,  for  the  Soviet 
Union  launched  just  yesterday  the  first 
salvo  of  its  pre-Olympics  peace  offenstve. 
After  a  buildup  over  a  period  of  several 
weeks,  when  Soviet  transport  aircraft 
were  arriving  at  three  and  four  times  the 
previous  rate  and  apparently,  a  large 
number  of  new  troops  and  equipment 
shipped  into  Kabul,  the  Russians  with- 
drew a  token  force  from  their  occupying 
army  in  Afghanistan. 

If  the  Russians  hoped  to  fool  anyone 
with  this  propaganda  play,  they  have 
been  disappointed.  The  seven  leading 
Western  powers,  meeting  at  the  Eco- 
nomic Summit  in  Vienna,  jointly  con- 
demned the  Afghanistan  invasion  yes- 
terday, calling  for  total  withdrawal  of 
Soviet  forces.  This  resolution,  unani- 
mously supported  in  the  Senate,  does 
the  same.  Only  when  the  Soviet  Union 
realizes  that  Western  unity  will  not  be 
shattered  in  its  complete  condemnation 
of  this  invasion,  only  when  the  Russians 
realize  they  have  lost  far  more  credit 
in  the  Third  World  than  they  have 
gained  in  the  mountains  above  the  Khs- 
ber  Pass,  will  they  be  inclined  to  cut 
their  losses  and  initiate  serious  negotia- 
tions. 

EMBAKCOS  NEED  I) mil   TO  WORK 

The  key  to  a  strong  Western  response 
has  always  been  a  solidified  unity  in  that 
response.  Embargos,  such  as  the  one 
imposed  last  January  by  President  Car- 
ter, can  almost  never  work — let  alone 
accomplish  their  purpose — without  a 
close  agreement  and  strong  enforcement 
by  all  our  allies.  The  administration  did 
not  get  that  kind  of  cooperation  from 
the  many  countries  who  Joined  us  in 
condemning  the  invasion. 

Before  the  embargo  was  actually  Im- 
posed, while  it  was  only  rumored,  I  said 
in  Des  Moines  that  the  embargo  of  grain 
sales  to  the  Soviet  Union  would  be  an 
ineffective  tool  for  the  United  States  in 
dealing  with  Russian  foreign  policy  and 
would  be  a  disastrous  move  for  American 
farmers. 

I  said  that  the  farmers  of  America 
should  not  have  to  pay  the  total  price 
for  the  lack  of  leadership  and  3  years  of 
drifting  foreign  policy  which  was  the 
result  of  a  lack  of  cohesiveness  and  credi- 
bility of  the  Carter  foreign  policy. 

I  also  said  farmers  will  do  their  part  in 
times  of  national  emergency  and  that 
this  was  not  the  time  to  penalize  farm- 
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era  because  the  Rusisans  do  not  take 
President  Carter  seriously. 

After  the  embargo  was  imposed  on 
the  evening  of  January  4,  I  issued  a 
statement  from  Des  Moines,  Iowa,  say- 
ing the  embargo  of  grain  sales  to  the  So- 
viet Union  will  hurt  the  United  States 
more  than  it  will  hurt  the  Soviet  Union. 
Since  then  events  have  proved  the  Sen- 
ator from  Kansas  correct. 

American  farmers  suffered  finsuicially 
as  grain  prices  and  production  dropped, 
the  XJJS.  balance  of  pajrments  suffered, 
and  the  value  of  the  dollar  declined. 
Meanwhile  the  Soviet  Union  replaced 
much  of  the  grain  from  other  countries, 
most  of  them  our  allies. 

I  said  at  the  time,  the  embargo  was 
one  of  the  worst  economic  decisions  in 
the  history  of  our  country.  I  thought 
then,  and  still  do,  that  the  decision  was 
irresponsible. 

On  Saturday,  January  5,  I  said  the 
fact  of  the  matter  is  that  President  Car- 
ter took  a  poke  at  the  Soviet  Union  and 
knocked  out  the  American  farmer.  I 
called  upon  the  President  then,  and  I 
still  do.  to  rescind  this  ill-advised  ac- 
ti(Hi.  Last  Friday  the  Senator  from 
Kansas  introduced  a  bill,  S.  2855,  to  re- 
scind the  agricultural  commodity  export 
embargo  to  the  U.S.S.R.,  which  was  co- 
sponsored  by  the  Senator  from  Kansas 
<Mrs.  KASSEBAinf),  the  Senator  from 
Bifinnesota  (Mr.  Bosch witz)  ,  the  Sena- 
tors from  South  Dakota  (Mr.  McGovern 
and  Mr.  Pressler),  the  Senators  from 
Nebraska  (Mr.  Zorinsky  and  Mr.  Exon)  , 
the  Senators  from  North  Dakota  (Mr. 
YotTNG  and  Mr.  Burdick),  the  Senator 
from  Iowa  (Mr.  Jepsen)  ,  the  Senators 
from  Missouri  (Mr.  Danforth  and  Mr. 
Eacletok),  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  ,  the  Senator  from  Idaho 
(Mr.  McCJluhe)  ,  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  the  Senators  from 
Montana  (Mr.  Baucxts  and  Mr.  Mel- 
CHXR) ,  and  the  Senator  from  Texas  (Mr. 
Town). 

XKBAaCO   A   rLOP 

When  the  Senator  from  Kansas  and 
others  criticized  the  embargo  last  Jan- 
uary as  ineffective,  unfair,  and  more 
damaging  to  the  United  States  than  to 
the  Soviet  Union,  we  were  criticized  as 
unpatriotic.  I  and  many  others  believe 
now  that  we  were  right.  Many  experts 
agree  the  U.S.  sanctions  against  Russia 
have  been  a  flop.  They  are  not  working 
except  to  the  detriment  of  the  American 
farmer.  The  punishment  that  President 
Carter  sought  has  been  further  diluted 
by  the  noncooperatitm  of  America's 
allies. 

KMBAJtCO  WhLLtSO  AP/UTT 

The  embargo  action  is  falling  apart. 
There  are  too  many  holes  in  the  system. 
Many  believe  the  embargo  is  now  very 
counterproductive.  We  have  put  our 
farmers  and  exporters  in  a  strait 
Jacket,  while  all  the  others  run  around 
free  to  sell. 

I  do  not  believe  we  should  let  the  dam- 
age from  th's  action  get  worse.  The  time 
to  end  the  embargo  is  now.  It  should  be 
recognized  for  the  failure  it  has  been. 

U.8.8Jt.    KEACnON 

Since  the  embargo,  to  meet  feed  and 
food    needs,    the    U.8.S.R.    has:    First, 


drawn  on  its  own  reserve  stocks.  Sec- 
ond, succeeded  in  buying  grain  and  meat 
on  Uie  world  markets,  often  at  premium 
prices.  Purchases  of  grain  were  shifted 
from  the  United  States  to  Argentina, 
Canada,  West  Europe,  neighbors  in  East 
Europe,  and  even  China.  As  a  result,  in- 
ternational grain  prices  rose,  as  the  U.S. 
price  declined.  The  USDA's  April  1980 
report  shows  that  there  would  be  about 
7  million  fewer  tons  of  grain  available 
to  the  U.S.S.R. — only  3  percent  less  than 
Russia  had  the  year  before — than  there 
would  have  been  in  the  absence  of  the 
suspension.  There  are  some  reports 
which  state  that  they  have  found  all 
the  grain  they  wsuit. 

In  addition,  the  Russians  are  buying 
soybean  meal  in  Eiurope  from  U.S.  pro- 
duced soybeans. 

Third,  reduced  exports  to  satellites, 
which  in  twra  purchased  grain  from  the 
United  States. 

Fourth,  adjusted  livestock  feeding. 

U.S.    IMPLICATIONS 

The  implications  of  all  this  are  severe 
for  the  United  States: 

First,  the  U.S.  farmer,  the  soybean 
worker  at  the  processing  plant.  The  U.S. 
transportation  industry,  and  the  UJS. 
economy  have  been  dealt  a  severe  eco- 
nomic blow.  The  recession  has  been 
steepened,  and  the  balance  of  payments 
worsened. 

Second,  American  grain  exporters 
have  been  forced  to  try  to  find  new  mar- 
kets and  have  been  denied  access  to  the 
world's  largest,  most  important  grain 
importer. 

Third,  the  U.S.  taxpayer  has  had  to 
absorb  a  greater  financial  burden  to- 
taling aroimd  $3  billion. 

Fourth,  the  Russians  got  most  of  the 
grain  they  needed  this  year,  and  no 
doubt  will  make  sure  in  the  future  that 
they  will  never  again  rely  on  the  United 
States  as  a  dependable  supplier.  There 
are  reports  the  Soviets  may  not  buy  the 
8  MMT  we  have  offered  them  under  the 
fifth  year  of  the  grain  agreements. 

Fifth,  various  governments  around  the 
world  will  question  our  ability  to  hon- 
or our  commitments,  and  this  will  in- 
crease their  determination  to  be  more 
self-sufQcent  in  food. 

Sixth,  other  countries  will  expand 
production  and  find  a  ready  market. 
This  will  have  long-nm  effects  to  re- 
duce U.S.  markets. 

Seventh,  USDA  estimates  that  the  net 
farm  income  was  down  by  37  percent 
in  the  second  quarter  of  1980,  compared 
to  the  same  quarter  in  1979.  Orain 
prices  have  been  lowered.  There  is  now 
support  for  higher  grain  support  prices 
and  acreage  controls. 

For  1980  it  is  probable  that  net  farm 
income  will  be  down  about  30  percent 
or  more.  Prices  of  com.  wheat,  and  soy- 
beans are  down  sharply  below  the  levels 
they  would  have  attained  in  the  absence 
of  the  embargo. 

FU'lUKE  v.a.  polict 

As  this  imiversally  supported  resolu- 
tion demonstrates,  in  conjunction  with 
the  ringing  and  unified  denunciation  at 
the  Vienna  Economic  Summit,  there 
remains  widespread  support  for  com- 
prehensive action  against  Moscow.  But 


to  be  effective.  It  must  be  unified.  This 
resolution  supports  the  imposition  of 
penalties  on  the  Soviet  Union  for  Its 
unwarranted  aggression,  including  the 
Olympic  boycott,  restrictions  on  trade 
in  high  technology,  and  limits  on  other 
commercial  relations.  ITiese  penalties, 
to  be  effective,  must  be  in  a  form  we  can 
control.  High  technology  sales,  where 
there  are  few  suppUers,  may  be  effective 
retaliation.  But,  a  grain  embargo  could 
jiever  punish  the  Soviet  economy  a^ 
much  as  it  does  ours,  especially  when 
other  grain  suppliers  around  the  world 
were  eager  to  make  up  the  shortfall. 

In  the  final  analysis  a  firm  and  co- 
hesive foreign  policy,  led  with  strength 
and  determination,  and  backed  up  by 
a  strong  defense  establishment,  is  the 
only  thing  that  will  limit  and  inhibit 
Soviet  imperialism.  Symbolism  through 
boycotts  at  the  Olympics,  and  rhetoric 
matched  with  resolve — not.  as  in  this 
case,  by  administration  pleas  to  cut 
the  inadequate  defense  budget  still 
further — have  their  place  in  interna- 
tional diplomacy.  Taken  alone,  and 
without  the  support  of  our  allies,  empty 
rhetoric  will  do  nothing,  and  ill-con- 
ceived embargos  will  only  backfire  upon 
us.* 

•  Mr.  PELL.  Mr.  President,  I  support  the 
resolution  on  Afghanistan  that  has  been 
proposed  bv  the  distinguished  majority 
and  minority  leaders.  As  honorary  co- 
chairman  of  the  Afghanistan  Relief 
Committee,  a  private  organization  rais- 
ing funds  for  Afghan  refugees  in  other 
coimtries,  I  believe  this  resolution  would 
help  to  continue  to  fociw  public  atten- 
tion on  the  Soviet  invasion  of  Afghan- 
istan and  the  plight  of  the  Afghan  refu- 
gees. 

The  final  "whereas"  clause  of  this  res- 
olution correctly  points  out  that  nearly 
1  million  Afghans  have  been  driven  from 
their  homes  to  seek  refuge  in  other  coun- 
tries. 

I  believe  that  this  statement,  which 
stresses  the  human  as  against  the  stra- 
tegic consequences  of  the  Soviet  Inva- 
sion, should  be  complemented  by  a  state- 
ment In  the  "resolved"  portion  of  the 
resolution  supporting  the  President's  ac- 
tion on  June  19  in  proclaiming  the  week 
of  July  21-27  as  "Afghanistan  ReUef 
Week."  That  Is  the  opening  week  of  the 
Moscow  Oljrmplcs:  so  the  selection  of 
that  week  to  highlight  the  plight  of  the 
Afghan  refugees  is  most  appropriate. 

The  President's  proclamation  had  Its 
origin  in  a  letter  that  I,  Senator  Javits. 
Senator  Percy,  Senator  Exon,  Congress- 
man Wolpp,  and  Congresswoman  Fen- 
wick  sent  to  the  President  <mi  May  14 
urging  him  to  set  aside  Julv  21-27  as 
Afghanistan  Relief  Week.  That  letter  was 
followed  up  bv  the  introduction  of  identi- 
cal concurrent  resolutions  in  the  Senate 
and  House  calling  for  such  a  proclama- 
tion. 

Those  resolutions  are  now  moot  In  light 
of  the  President's  action,  but  I  believe  It 
is  Important  that  both  the  President's 
proclamation  and  Its  origin  in  the  Con- 
gress be  acknowledged  in  what  we  do 
here  today.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
there  are  some  Senators.  I  understand, 
who  are  supposed  to  be  at  the  White 
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House  and  some  have  already  gone.  I  am 
willing  to  act  by  voice  vote  at  this  time, 
if  Senators  are  willing.  I  ask  unanimous 
consent  that  the  vote  now  occur. 

The  PRESIDING  OFTICrER.  Is  there 
objecti(Ki? 

Mr.  PERCY.  Mr.  President,  will  the 
leader  repeat  the  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  That  we  vote 
now  and  just  have  a  voice  vote. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  reserves  the  right  to 
object. 

Mr.  McCLURE.  Mr.  President,  It  Is  not 
my  intention  to  be  discourteous  to  those 
who  may  temporarily  be  absent  from  the 
Chamber  for  whatever  reason.  But  the 
record  vote  was  asked  for  and  I  think 
there  is  value  In  having  the  Senate  on 
record  by  name,  by  number,  in  opix>6i- 
tion  to  what  the  Soviet  Union  has  done. 
I  would,  therefore,  object  to  the  vaca- 
tion of  the  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  yeas  and  nays  were  not  ordered. 

Mr.  McCLURE.  Excuse  me.  I  misun- 
derstood. 

Mr.  ROBERT  C.  BYRD.  I  had  indi- 
cated there  probably  would  be  a  rollcall 
vote.  But  now,  with  the  knowledge  that 
some  Senators  may  be  away,  I  suggest 
we  proceed  by  voice  vote. 

Mr.  BAKER.  Mr.  President,  I  think 
the  Senator  from  Idaho  had  the  same  in- 
formation I  had.  Both  of  us  were  at- 
tending the  Republican  Policy  Com- 
mittee meeting  and  were  given  the  In- 
formation that  the  rollcall  vote  <ki  this 
resolution  would  occur  at  2  o'clock.  I 
suppose  neither  of  us  knew  at  that  time 
that  a  rollcall  had  not  been  ordered. 

As  far  as  I  am  concerned.  If  there  are 
absentees  and  If  the  Senator  from  Idaho 
wants  a  n^call.  we  could  postpone  the 
rollcall  to  a  later  time  to  conclude  the 
consideration  of  the  matter. 
Mr.  PERCY  addressed  the  Chair 
The  PRESIDING  OFFKTER.  The  Sen- 
ator from  Tennesee  has  the  floor. 
Mr.  PERCY.  WiU  the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  PERCY.  Mr.  President,  I  suggest. 
on  a  matter  of  this  Importance,  that  a 
roUcall  vote  at  some  convenient  time 
would  be  highly  desirable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
oent,  how  much  time  remains  out  of 
the  10  minutes? 

The  PRESIDINO  OFFICER,  pyjrty- 
three  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
aent.  l  hope  the  Senator  wiU  withdraw 
nls  request  and  let  the  Senate  vote. 

Mr.  BAKER.  Mr.  President,  I  think  the 
senators   request   was   that  he  might 
continue  the  colloquy  after  the  vote. 
f»i^  ROBERT  C.  BYRD.  Yes;  without 
we  record  showing  an  InterruptlOD. 


The  PRESIDINO  OFFICER.  Is  there 
an  objection  to  the  request?  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  think  the 
Senator  from  Idaho  has  raised  a  very 
good  point.  I  am  strongly  supportive  and 
a  cosponsor  of  this  amendment.  But 
there  was  tremendous  confusion  in  cen- 
tral Illinois  all  this  weekend  about  what 
the  administration  was  really  up  to.  The 
farmers  were  very  disturbed  that  they 
had  been  asked  to  give  up  their  market 
and  yet  the  multinational  grain  corpora- 
tions could  go  in  and  use  their  influence 
and  power  and  buy  foreign  grain  and 
ship  it  to  the  Soviet  Union. 

I  think  that  is  a  mixed  signal  and  I 
was  disturbed  by  it. 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  the  question 
is  on  agreeing  to  the  resolution.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rcdl. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Kek- 
NEDY)  and  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  f  ran 
Arizona  (Mr.  Gold  water)  Is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  Aie  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote  who 
have  not  done  so? 

The  result  was  announced — yeas  96 
nays  0,  as  follows: 

t  (RoUcaU  Vote  No.  247  Leg.) 
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ORDER  FOR  SENATE  TO  CONVENE 
AT  9  A.M.  ON  WEDNESDAY,  THURS- 
DAY, FRIDAY.  AND  SATURDAY  OF 
THIS  WEEK  AND  MONDAY  OF 
NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  whoi  the 
Senate  completes  its  business  today  and 
Wednesday,  Thursday,  Friday,  and  Sat- 
urday, it  stand  in  recess  respectively  un- 
till  the  hour  of  9  ajn.  on  Wednes- 
day, TTiursday,  Friday,  Saturday,  and 
Monday. 

The  PRESIDING  OFPICJEai.  Without 
objection.  It  Is  so  ordered. 
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So  the  resolution  (S.  Res.  472)   was 
agreed  to. 


POWERPLANT  FUELS  CONBERVA- 
nON  ACT  OF  1980 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  pending  business,  which  the  cleric 
wUl  state  by  title. 

"Die  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2470)  to  reduce  consumption  of 
petroleum  and  natural  gas  by  electric  utUl- 
tles,  and  for  other  purposes. 

The  Senate  continued  with  considera- 
tion of  the  bill. 

^MXKDMKtn  NO.    1915 

Mr.  PERCY.  Mr.  President,  I  caU  up 
my  amendment  No.  1915  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  nUnols  (Mr.  Pi«ct),  for 
himself,  Mr.  Huddleston,  and  Mr.  Randolph, 
pr(^>oses  an  amendment  numbered  1916. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

"Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amoidment  is  as  follows: 

On  page  75,  after  line  6,  add  tbe  f<^owliut 
section:  ^^ 

"VOLUNTABT  PTTELS  DISPLACEMENT 
PROORAM 

"Sbc.  II.  TlUe  VI  of  the  FDwerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3306)  Is  further  amended  by  Inserting  tbe 
foUowlng  new  section. 

"  'S«c.  607.  Rkawcial  Assistance  to  Achieve 
AoornoNAi.  Redttctxon  or  Utxl- 
iTT    Use    op    Pktboleum    amd 
Natural  Oas. 
"  '(a)    ATTTKoarrr    To    Paovnta    Financial 
Assistance— The  Secretary  may  in  accord- 
ance with  the  provisions  of  this  section  and 
such  rules  and  regulations  as  the  Secretary 
may  prescribe,  provide  financial  assistance  to 
any  quaUfylng  electric  utlUty  to  achieve  re- 
ducUons  In  the  tise  of  petroleum  and  natural 
gas  as  the  primary  energy  source  In  electric 
powerpiants. 

■"(b)  PaOCXDUKlS  AND  REQUIBncKNTB  PO« 
STmiCISSION   OP  PDKL   DiBPlACEMENT  PLANS. 

"  '  ( 1 )  DETEaiONATION  OP  BASE  PEKKM)  V»- 
AGE. 

"  *(A)  Within  ISO  days  after  enactment  of 
this  secUon.  any  electric  utUlty  that  intend* 
to  seek  financial  assistance  imder  this  sec- 
tion shall  peUUon  the  Secretary  for  a  deter- 
mination with  respect  to  the  utility's  b«M 
period  usage  of  petroleum  and  natural  gas. 

"  '(B)  AM  soon  as  pracUcatrie  after  a  peU- 
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Uon  U  filed  pursuant  to  subparagraph  (A) 
of  una  subeectlon,  the  Secretary  shaU  puh- 
llab  In  the  Federal  Register  an  Ini-erJn  ae- 
termlnatlon  of  base  period  usage.  Such  puD- 
Ucatlon  shall  be  accompanied  by  a  statement 
of  the  basis  and  reasons  for  such  proposed 
determination.  A  minimum  of  30  days  fol- 
lowing such  pubUcaUon  shall  be  provided  for 
an  opportunity  to  provide  written  comment 
prior  to  t!M"''"g  a  final  determination. 

•"(C)  As  soon  as  practicable  after  consld- 
««tlon  of  aU  appropriate  data.  Information 
and  written  comment,  the  Secretary  shall 
Issue  a  final  determination  with  respect  to 
the  utUltys  base  period  usage  of  petroleum 
and  natural  gas.  Such  final  determination 
shall  be  made  solely  to  provide  the  financial 
assistance  authorized  under  this  section. 

"•(2)       FtTKI.      DISPLACIMENT      PLANS. EaCh 

utUlty  that  seeks  financial  assistance  under 
this  section  shall  prepare  and  submit  a  fuel 
displacement  plan  In  accordance  with  the 
requirements  of  this  subsection  and  any 
rules  prescribed  hereunder.  Each  fuel  dis- 
placement shall  contain  a  petroleum  and 
natural  gas  fuel  displacement  target  estab- 
lished on  an  annual  basis  by  the  utility  that 
Is  below  its  base  period  usage,  as  determined 
by  the  Secretary  in  accordance  with  sub- 
paragraph (1)  of  this  subsection,  and  that 
the  utility  commits  Itself  to  achieve  by  the 
end  of  the  calendar  year  1990  and  maintain 
thereafter.  The  plan  shall  Include — 

"'(A)  an  Identification  of  all  powerplants 
owned  or  operated  by  the  utility,  and  the 
type  and  quantity  of  fuel  currently  used  by 
each  powerplant; 

"'(B)  a  15-year  forecast  of  demand  for 
electricity  on  the  utility  system  which  in- 
cludes (I)  estimates  of  anticipated  energy 
savings,  through  energy  conservation  pro- 
grams, and  (11)  Identification  of  the  prin- 
cipal economic,  demographic,  and  techno- 
logical assumptions  upon  which  the  forecast 
was  made; 

"'(C)  a  16-year  forecast  of  emtlcipated 
modifications  to  the  utility  system  that  will 
be  made  to  meet  the  1990  fuel  displacement 
target  established  by  the  utility.  Including — 

'"(1)  fuel  use  by  major  fuel  type  for  each 
generating  unit  In  the  system:  and 

"'(11)  planned  capital  investments  and 
related  financial  measures  which  will  assure 
a  safe  and  reliable  power  supply  consistent 
with  aopltcable  environmental  requirements; 

"'(D)  a  IS-year  financial  plan  that  con- 
tains a  description  of  the  financial  measures 
proposed  to  secure  the  Investments  Identified 
in  subparagraph  (C)  of  this  subsection: 

"  '(E)  a  commitment  to  acMeve  and  to 
maintain  the  utility's  1990  petroleum  and 
natural  gas  fuel  displacement  target: 

"  '(F)  a  compliance  schedule  that  provides 
a  reasonable  means  for  evaluating  annual 
progress  toward  achievement  of  the  1990 
petroleum  and  nattiral  gas  fuel  displacement 
target: 

"  '(O)  an  assessment  of  the  financial  feasi- 
bility, environmental  Impacts,  and  coet- 
effectlveneas  of  reasonable  alternatives  to 
the  use  of  petroleum  and  natural  gas.  in- 
cluding renewable  energy  resources  and  en- 
ergy conservation  programs: 

'"(H)  a  demonstration  that  the  selected 
alternative  Is  the  most  cost-effective  means 
to  disolace  petroleum  and  natural  gas,  or 
If  a  less  cost-effective  alternative  was  se- 
lected, a  statement  describing  the  reasons  for 
such  selection: 

"'(I)  Identification  and  schedule  of  ac- 
tions by  all  agencies  of  Federal.  State,  or 
local  government  needed  to  Implement  the 
fuel  displacement  plan; 

"'(3)  Joan  rvTL  DnpLAcmxirr  plans. — 
Two  or  more  electric  utilities  or  an  electric 
utility  and  anv  nonutiuty  supi'ller  of  elec- 
tricity, including  cogenerators,  may  submit  a 
Joint  fuel  displacement  plan  and  the  Sec- 
retary may  approve  a  Joint  plan  if  the  Sec- 


retary finds  that  the  plan  meets  the  require- 
ments for  a  fuel  displacement  plan  and  is 
otherwise  In  accordance  with  any  niles  that 
the  Secretary  may  establish. 

"'(C)  BSVIXW  AND  APFmOVAI.  OF  FUZL  Dl8- 
PLACKMXNT  PLANS. 

'"(1)  Any  electric  utUlty  that  seeks  fi- 
nancial assistance  under  this  section  shall 
submit  a  fuel  displacement  plan  simultane- 
ously to  the  Secretary  and  to  the  Governor 
of  the  State  In  which  the  utility  Is  located 
within  one  year  after  the  Secretary  Issues  a 
final  determination  with  respect  to  the  util- 
ity's base  period  usage  under  subparagraph 
(b)(1)(C)  of  this  section.  No  fuel  displace- 
ment plan  submitted  by  an  electric  utility 
shall  be  approved  by  the  Secretary  imless, 
within  one  year  of  submission  of  the  plan 
to  the  Governor — 

'"(I)  The  Governor  has  requested  and 
considered  the  views  of  each  State  and  local 
agency  responsible  for  taking  any  action 
necessary  to  Implement  the  fuel  displace- 
ment plan; 

'"(II)  The  Governor  has  determined  that 
the  plan : 

'"(I)  Includes  all  the  elements  Identified 
In  subparagraph  (b)  (1)  of  this  section; 

"'(11)  Is  likely  to  result  In  the  utility 
meeting  and  maintaining  the  1990  petroleum 
and  natural  gas  fuel  displacement  target 
established  In  the  plan;  and 

"  '(HI)  Constitutes  a  cost-effective  and 
practicable  approach  to  meeting  the  1990 
petroleum  and  natural  gas  fuel  displacement 
target  established  in  the  plan;  and,  if  the 
utility  did  not  choose  the  most  coat-effective 
fuel  displacement  alternative,  that  the  alter- 
native chosen  Is  based  on  valid  considera- 
tions; 

"  '(111)  The  plan  has  been  approved  by  any 
State  agencies  designated  by  the  Governor  to 
review  and  approve  the  plan; 

"  "(iv)  An  opportunity  for  a  public  hearing 
on  the  merits  of  the  plan  has  been  provided 
by  at  least  one  State  agency  In  accordance 
with  the  requirements  of  this  section; 

"'(V)  The  Governor  has  received  and 
considered  a  determination  regarding  the 
financial  feasibility  of  the  proposed  fuel  dis- 
placement plan  by  the  State  agency  which 
has  ratemaklng  authority  with  respect  to  the 
sale  of  electric  energy  by  the  utility  submit- 
ting the  plan  in  accordance  with  subpara- 
graph  (4)    of  this  paragraph. 

■"(3)  Any  decision  by  the  Governor  to 
approve  a  proposed  fuel  displacement  plan 
submitted  by  an  electric  utility  shall  be 
based  upon  consideration  of  the  public  bear- 
ing record,  as  well  as  any  other  relevant  data 
Information,  and  shall  Include  a  detailed 
written  statement  of  the  reasons  for  such 
decision.  This  statement  shall  be  transmitted 
to  the  Secretary,  together  with  the  entire 
hearing  record  and  any  other  data  and  in- 
formation upon  which  approval  is  based. 

'"(4)  With  respect  to  each  State  regulated 
electric  utility  that  submits  a  fuel  displace- 
ment plan,  each  State  agency  with  ratemak- 
lng authority  with  respect  to  the  sale  of 
electric  energy  by  that  utility  shall  make  a 
written  determination  as  to  the  financial 
feasibility  of  each  plan.  In  making  such  a 
determination,  the  State  regulatory  author- 
ity shall  at  a  minimum  consider — 

"  '(A)  the  adequacy  of  the  utility's  cash 
earnings  over  the  duration  of  the  fuel  dis- 
placement plan  to  allow  timely  issuance  of 
new  debt  needed  to  finance  the  Investments 
contemplated  in  the  plan.  Adequacy  of  cash 
earnings  shall  be  addressed  relative  to  inden- 
ture requirements  for  Interest  coverage  and 
any  other  factors  deemed  appropriate  by  the 
regulatory  authority:  and 

'"(B)  the  need.  If  any,  for  regulatory  or 
legislative  action  to  Insure  the  adequacy  of 
the  utility's  cash  earnings  as  determined 
under  subparagraph  (A)  of  this  paragraph 
Including  adoption  of — 


"'(1)  accelerated  depreciation  of  oil  and 
gas-fired  generating  facilities  that  cannot  be 
converted  economically  to  use  alternate 
fuels: 

"'(11)  construction  work  in  progress 
(CWIP)   In  the  utility's  rate  base;  and 

'"(111)  any  other  measures  that  may  pro- 
vide the  utlUty  cash  earnings  needed  to 
achieve  the  fuel  displacement  targets  set 
forth  in  the  plan;  and 

"■(C)  the  cost  and  benefits  to  current  and 
future  ratepayers  of  this  program. 

"  '(6)  The  Secretary  may  provide  funds 
appropriated  for  carrying  out  this  section 
to  any  electric  utility  wblch  has  submitted 
to  the  Secretary  a  fuel  displacement  plan 
for  final  approval  within  32  months  after 
enactment  of  this  section.  If  the  Secretary 
determines  that  the  plan— 

"'(A)  Is  prepared  and  submitted  In  ac- 
cordance with  this  section  and  applicable 
rules: 

■■■(B)  has  been  reviewed  and  approved  In 
accordance  with  paragraphs  (1)  through  (4) 
of  this  subsection:  and 

■"(C)  Is  likely  upon  Implementation  to 
achieve  the  fuel  displacement  target  estab- 
lishment In  the  plan. 

Any  approval  of  a  fuel  displacement  plan  by 
the  Secretary  shall  be  on  such  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate for  successful  Implementation  of  the 
plan. 

■■■(d)      DmSMINATION     OF     THE     NeKD     FOR 

PowEa. — Only  to  the  extent  necessary  to 
satisfy  the  requirements  of  subsection  (b). 
Inclusion  of  all  or  part  of  a  new  facility 
In  a  fuel  displacement  plan  that  Is  ap- 
proved by  the  Secretary  for  displacing  petro- 
leum and  natural  gas  use  by.  an  electric 
utility  shall  satisfy  any  requirement  for  a 
determination  of  need  for  power  otherwise 
required  for  the  purposes  of  any  Stato  or 
local  law. 

"'(e)   ELiGiBiLrrT . — 

"■(1)  As  soon  as  practicable  after  the 
Secretary  Issues  a  final  determination  with 
respect  to  each  participating  electric  utilltys 
base  period  usage  of  petroleum  and  natural 
gas  pursuant  to  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  establish  eligibility 
for  Initial  grants.  The  amount  of  funds  Jor 
which  each  utility  is  eligible  shall  be  ba.sed 
upon  the  percentage  of  each  electric  utility's 
base  period  usage  of  petroleum  and  natural 
gas  as  compared  to  base  period  usage  by  all 
utilities  as  determined  by  the  Secretary,  dis- 
counted for  any  estimated  fuel  dlsplace'iient 
that  shall  be  achieved  under  section  301(d) 
of  the  Act. 

■"(2)  Financial  assistance  authorized 
under  this  section  shall  be  awarded  In  a  man- 
ner commensurate  with  each  eligible  electric 
utllltys  percentage  rhare  of  a  total  1990 
petroleum  and  natural  gas  fuel  displacement 
target  of  600.000  barrels  per  day,  and  shall 
not  exceed  $10,000  per  barrel  per  day  of  fuel 
displacement. 

'"(3)  Any  fimds  provided  for  In  this  sec- 
tion that  are  not  awarded  under  paraiorapb 
(2)  of  this  subsection  to  an  electric  utility, 
and  any  funds  appropriated  under  section 
603  of  the  Act  that  have  not  been  awarded  In 
accordance  with  subsection  (h)  of  such  sec- 
tion, shall  be  distributed  up  to  010,000  per 
barrel  per  day  of  fuel  displacement,  accord- 
ing to  the  amount.  If  any.  by  which  an  eli- 
gible utility's  planned  displacement  exceeds 
Its  percentage  share  of  total  displacement 
as  determined  by  the  Secretary. 

"  '(4)  Subject  to  the  availability  of  aopro- 
prlatlons.  grants  under  this  section  shall  be 
provided  In  five  equal  annual  Installments 
subsequent  to  the  approval  of  the  fuel  dis- 
placement. 

"'(f)  AsidinsTaATivE  PaovisiONs;  Bxrvm 
FOB  Failuu  To  AcRixvE  Displacement  Tab- 
crr. — 

"'(1)    In  the  event  the  Secretary  deter- 
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mines  that  an  electric  utility  has  failed  to 
achieve  or  maintain  the  1990  petroleum  and 
natural  gas  fuel  displacement  target  estab- 
lished In  Its  fuel  displacement  plan,  the 
Secretary  may  require  the  utility  to  refund 
to  the  United  States  Treasury  all  or  part  of 
the  Federal  financial  assistance  received 
under  this  section,  including  Interest  as  de- 
termined by  the  Secretary  in  consultation 
with  the  Secretary  of  the  Treasury.  The 
Secretary  shall  afford  reasonable  notice  and 
opportunity  for  comment  by  the  utUlty  prior 
to  making  any  such  determination.  Any  re- 
fund directed  by  the  Secretary  shall  be  made 
by  the  utility  within  180  days  after  receipt 
of  written  notification  of  the  Secretary's 
determination. 

"■(2)  Any  funds  provided  under  this  sec- 
tion shall  be  accounted  for  by  the  recipient 
utility  as  reductions  to  the  utllltys  rate  base 
associated  with  capital  costs  required  to 
achieve  the  utility's  fuel  displacement  tar- 
get, except  In  those  ca-es  where  the  funds 
are  used  by  a  third  party  cogenerator,  or 
other  third  party. 

"•(3)    Funds   made   avaUable   to   electric 
utilities  under  this  section  shall  not  be  con- 
sidered as  Income  for  the  purposes  of  Federal 
Income  taxes. 
■"(g)    Anntjal    Rzpobts    to    the    Secse- 

TABT. 

"■(1)  Any  electric  uUllty  receiving  assist- 
ance under  this  section  shall  upon  each  an- 
niversary of  approval  of  the  fuel  displace- 
ment plan  report  to  the  Secretary  on  the 
utllltys  progress  toward  achieving  the  fuel 
displacement  target  established  In  the  plan. 
Annual  reports  shall  Include  a  description  of 
any  changes  In  the  underlying  assumptions 
and  forecasts  upon  which  the  plan  submit- 
ted under  this  section  was  based  and  any 
necessary  modifications  to  the  plan  made  In 
response  to  such  changes.  Annual  reports 
*hall  not  be  required  after  the  utUlty  has 
achieved  Its   1990  fuel  displacement  target. 

"  ■(2)  The  Secretary  may,  after  affording 
reasonable  notice  and  opportunity  to  com- 
ment to  the  UtUlty,  suspend  payment  of 
funds  In  whole  or  In  part  to  any  utility  that 
Is  failing  to  make  satisfactory  progress  to- 
ward achievement  of  the  fuel  dUplacement 
target.  The  Secretary  shaU  resume  payments 
under  this  section  upon  a  satisfactory  dem- 
onstration that  the  utility's  fuel  displace- 
ment target  will  be  achieved  In  a  timely 
manner. 

'■■(h)  OBANTS  fob  OlTtCES  OF  CONSUMEB 
SEB  VICES. 

"'(1)  The  Secretary  may  provide  (10,000,- 
000  of  funds  provided  for  under  this  section 
for  the  operation  of  offices  of  consumer 
services  or  for  the  establishment  and  opera- 
tion of  such  offices  to  assist  consumers  In 
their  presentations  before  State  agencies  in 
matters  directly  related  to  the  development 
and  review  of  fuel  displacement  plans  filed 
pursuant  to  this  section.  Assistance  provided 
under  this  subsection  shall  be  provided  only 
to  an  agency  of  State  government  designated 
by  the  Governor  to  represent  consumer  In- 
terests, which  is  operated  Independently  of 
the  UtUlty  regulatory  commission  and 
which  Is  empowered  to — 
"  '(A)  make  general  factual  assessments  of 
the  impact  ol  proposed  utUlty  exoendltures 
rate  structures,  tariff  provisions,  and  other 
proposed  regulatory  actions  upon  all  affected 
consumers; 

"■(B)  assist  consumers  In  the  presenta- 
tion of  their  views  before  utility  regulatory 
commissions  or  other  designated  SUte  agen- 

"  '(C)  advocate,  on  Its  own  behalf,  a  posi- 
tion which  it  determines  reore^nts  the  posi- 
tion most  advantageous  to  consumers. 
nr'^L?'"'^*'  provided  under  paragraph 
(1)  of  this  subsection  shaU  be  made  only  to 
agencies  of  SUte  government  which  furnish 
such  assurances  as  the  Secretary  may  require 
mat  funds  made  avaUable  under  this  aub- 


•ection  wUl  be  In  addition  to,  and  not  In 
substitution  for.  funds  made  avaUable  to 
offices  of  consumer  services  from  other 
sources. 

'"(1)   Rzpobt  to  CoNOBEaa. — ^The  Secretary 
ahaU  anntuaiy  wport  to  Congress  with  re- 
spect to  progress  toward  reducing  consump- 
tion of  petroleum  and  natural  gas  by  electric 
utUltles  and  shall  include  such  recommen- 
dations regarding  any  further  action  that  the 
Secretary  determines  to  be  needed. 
"  '(J)   Authobizatiom  of  Appbopbiations. — 
"•(1)   There  are  hereby  authorhsed  to  be 
appropriated  in  fiscal  year  1982  to  the  Seen- 
tary  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section,  including 
administration,  but  not  to  exceed  (6.000,000- 
000  which  appropriation  may  remain  avaU- 
able until  expended. 

'"(2)  Of  the  amount  appropriated,  the 
Secretary  may  reserve  a  sum  of  not  to  exceed 
$40,000,000  of  the  grant  moneys  authorized 
In  this  subeectlon  for  distribution  by  the 
Secretary  to  agencies  of  State  government 
designated  by  the  Governor  with  responsi- 
bility for  review  and  approval  of  fuel  dis- 
placement plans,  and  a  sum  of  $10,000,000  of 
the  grant  monejrs  authorized  In  this  sub- 
section for  distribution  by  the  Secretary,  for 
the  establishment  and/or  operation  of  State 
offices  of  consumer  services,  as  provided  In 
this  section. 

"  '(k)  Definitiuns. — ^As  used  In  this  sec- 
tion— 

"  '(1)  The  term  "base  period  usage"  means 
the  annual  average  use  of  petroleum  and 
natural  gas  eoulvalent  by  an  electric  utility 
during  the  calendar  years  1974  through  1978 
for  steam  based  and  nonsteam  based  power 
generation,  as  determined  by  the  Secretary, 
including  adjustments  for  any  powerplant 
that  came  Into  service  after  January  1,  1974, 
for  wblch  construction  or  acquisition  be- 
gan before  November  9,  1978. 

"'(2)  The    term    "electric    utUlty"    and 
"UtUlty"   means   any  person   that   produces 
and  sells  electric  power  in  the  United  States. 
"  '(3)   TTie  term  "energv  conservation  pro- 
gram" means  any  program  which  wUl: 

'"(A)  reduce  overaU  demand  for  elec- 
tricity; or 

"■(B)  shift  demand  for  electricity  In  a 
manner  that  contributes  to  more  efficient 
production  of  electricity.  Including  reduced 
use  of  petroleum  and  natural  gas. 

"  "(4)  The  term  "faclUty"  means  any 
eouloment  used  for  the  puroose  of  gen- 
erating, transmitting,  or  storing  electricity. 
"  '(6)  The  term  "public  hearing"  means 
In  the  case  of  a  State  agency  approving  or 
dlsaDpro''lng  a  fuel  dlsolacement  plan  under 
this  section,  a  proceeding  that,  at  a  mini- 
mum— 

•"(A)  provides  public  notice  of  the  pro- 
posed State  action  on  a  plan; 

'"(B)  Is  ooen  to  the  public; 

'"(C)  includes  reasonable  notice  to  par- 
ticipants; 

"'(D)  provides  for  avaUabUlty  to  pubUc 
Insnectlon  of  proposed  State  action  on  a  plan. 
Including;  reasonable  access  to  Information 
tised  to  develop  and  support  the  plan; 

"  '(E)  provides  an  opportunity  for  partici- 
pants to  present  written  questions  and  state- 
ments and  oral  statements  concerning  a 
plan;  and 

"  '(F)  provides  for  the  preparation  of  a 
verbatim  transcript. 

"'(6)  The  term  "State  regulated  electric 
UtUlty"  means  any  electric  utUlty  for  which 
a  SUte  agency  has  ratemaklng  authority 
with  respect  to  the  sale  of  electric  energy.'  ". 

On  page  71,  between  lines  12  and  13,  add 
the  following: 

"Sec.  607.  Financial  assistance  to  achieve 
additional  reduction  of  utUlty 
use  of  petroleum  and  natural 
gas.". 
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Mr.  PERCY.  Kir.  President.  I  caU  this 


amendment  up  on  behalf  of  Senator 
HOT)DL«8ioir,  Senator  Rakdolph.  and  my- 

Sell. 

Mr.  President,  I  ask  unanimous  coo- 
sent  that  Senator  BncH  Bath  of  Indiana 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PERCY.  Mr.  President,  as  a  mem- 
ber of  the  Coal  Caucus  and  as  an  original 
cosponsor  of  this  legislation,  I  feel  com- 
peUed  to  point  out  what  I  consider  to  be 
one  of  the  major  failings  of  the  bill  we 
are  considering  today.  The  Powerplant 
Fuels  Conservation  Act  of  1980  is  a 
strong  bill,  a  careful  bill,  one  which  I 
urge  all  of  my  colleagues  to  support,  as 
I  do. 

But  as  we  take  It  up  today,  we  can  aU 
clearly  see  how  much  this  biU  will  do  In 
its  present  form,  but  also  how  much  more 
it  might  have  done,  had  one  important 
tiUe  of  the  original  legislation  been  pre- 
served through  final  markup  in  the  En- 
ergy Committee. 

It  is  no  secret  that  I  am  disappointed 
by  the  Energy  Committee's  decision  to 
take  title  HI— the  phase  2  voluntary  oil 
displacement  program— out  of  S  2470 
In  a  Dear  CoUeague  letter  sent  to  each 
Senator  2  weeks  ago,  I  explained  the 
crucial  role  phase  2  had  to  play  in  fulfill- 
ing a  national  oflT-oil  campaign  for  utili- 
ties. In  that  letter,  I  urged  the  Senate  to 
express  Its  strong  desire  to  the  Energy 
Committee  to  preserve  phase  2  in  S.  2470. 
Mr.  President.  I  ask  unanimous  con- 
sent that  on  completion  of  the  colloquy 
the  full  content  of  my  letter  be  printed  in 
the  Record. 

The  PREsroma  officer,  without 
objection,  it  is  so  ordered. 
•  See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  the  Energy 
Committee  made  a  decision,  however, 
that  to  assure  the  passage  into  law  this 
session  of  some  oU  back -out  program  for 
utiliUes,  it  was  necessary  to  delete  phase 
2  and  focus  attention  only  on  a  program 
of  financial  aid  to  a  limited  number  of 
mandatory  coal  conversions.  Thus  the 
Senate  is  presented  with  a  greatly  scaled 
down  version  of  S.  2470,  costing  only  (4  2 
billicm  as  opposed  to  the  original  $10  bii- 
hon,  but  saving  only  400,000  barrels  of  oU 
daUy  by  1990  instead  of  1  million. 

The  Energy  Committee  is  to  be  ap- 
plauded for  Its  hard  work  and  success  in 
improving  the  essence  of  phase  1.  Start- 
ing from  a  massive  list  of  several  hun- 
dred coal-capable  oU  burning  facilities 
prepared  last  year  for  the  President's 
Coal  Commission,  on  which  I  served  the 
Energy  Committee  has  offered  us  a  re- 
fined list  of  80  best  candidates  for  man- 
datory c<Miversion.  While  the  Fuel  Use 
Act  continues  to  allow  the  Secretary  of 
Biergy  to  order  coal  conversion  for  other 
plants,  these  80  units  in  15  States,  owned 
by  26  utility  companies,  represent  the 
most  sensible  conversions,  the  most  Im- 
mediate conversions,  the  most  converta- 
ble  conversions  in  the  Nation.  In  the 
carefuUy    created    legislation    we    are 
considering  today,  we  are  agreeing  to 
help  these  prime  conversion  candidates 
expedite  their  efforts  to  get  off  of  oil 
8"d  begin  using  coal  in  the  very  near 
future. 
As  Deputy  DOE  Secretary  John  Saw- 
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hill  pointed  out  In  his  testimony  on  8. 
2470,  on  April  23,  1980,  before  the  Com- 
mittee on  Energy  and  Natural  Resources, 
such  a  responsible  Federal  add  iwogram  is 
an  pff«yntiai  first  step  for  many  of  our 
Nation's  utilities  that  now  operate  at 
crucially  low-interest  coverage  ratios. 
These  companies  face  tremendous  difD- 
culties  in  receiving  higher  rate  bases 
from  State  public  service  commissicKis. 
or  incurring  the  additional  debt  re- 
quired to  generate  capital  for  fuel  con- 
version iHograms. 

Mr.  Presidoit,  I  ask  unanimous  con- 
sent that  Secretary  Sawhill's  illuminat- 
ing testimony  before  the  Energy  Regula- 
tion Subcommittee  on  S.  2470  be  printed 
in  the  Record  in  full  following  this  col- 
loquy.   

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PERCY.  Mr.  President,  Secretary 
Sawhill's  testimony  points  out  so  clearly, 
however,  that  it  is  not  only  coal-capable 
utility  facilities  which  have  a  real  need 
for  financial  assistance  if  they  are  go- 
ing to  do  their  part  in  the  national  goal 
of  getting  off  of  foreign  oil.  Non-coal-ca- 
pable imits  often  need  help  as  well,  to 
make  the  switch  off  oil  they  want  to 
make.  As  the  Secretary  stated  in  his  tes- 
timony: 

We  are  Increasingly  concerned  that  the 
same  financial  problems  which  resMct  utility 
efforts  at  coal  conversion  will  also  restrict 
utUlty  efforts  to  expand  their  efforts  In  the 
areas  of  customer  conservation  programs  and 
renewable  energy  resources. 

For  hundreds  of  utilities  around  the 
country,  phase  2  represented  a  most 
important  opportunity  to  begin  the  im- 
portant switch  otr  oil  and  natural  gsis. 
The  amendment  I  offer  today  would  sim- 
ply replace  phase  2  into  S.  2470,  so  that 
nonmandated  utilities  can  receive  Fed- 
eral assistance  for  self -initiated  oil  dis- 
placement efforts. 

American  utilities  are  now  using  over 
600  million  barrels  of  oil  each  year,  at 
a  cost  in  the  tens  of  billions  of  dollars. 
Out  of  a  total  of  153,000  megawatts  of 
either  oil  or  gas  capacity  used  in  1979, 
phase  1  will  convert  approximately  16,- 
000  megawatts.  This  means  that  we  will 
be  left  with  137,000  megawatts  that  will 
craitlnue  to  be  generated  through  oil  and 
natural  gas,  partly  because  of  the  finan- 
cial Inability  of  many  utilities  to  con- 
sider alternatives. 

Mr.  President,  what  does  it  really 
mean  for  the  Senate  to  pass  this  oil  back- 
out  legislation  without  a  phase  2?  It 
means,  for  one,  that  we  are  consenting 
to  pay  only  a  selected  group  of  utilities 
east  of  the  Bfississlppi  River  to  convert 
their  oil  burning  plants  to  coal.  Not  a 
single  plant  west  of  the  Mississippi  River 
is  on  the  list  of  mandatory  conversions 
In  phase  1.  It  is  therefore  a  regional  bill 
we  are  considering  today,  not  a  truly  na- 
tional bill. 

It  means,  too,  that  unemployed  high- 
sulfur  coal  miners  throughout  the  coun- 
try may  have  a  longer  wait  before  leg- 
islation is  enacted  that  will  really  help 
them  get  back  to  work  in  large  numbers, 
by  expediting  the  replacement  of  non- 
coal-capable  boilers,  most  of  them  gas 
fired,  and  existing  In  the  Central  South- 


west and  California,  with  new  coal-flred 
ones.  The  establishment  of  new  source 
performance  standards  for  utilities,  as 
mandated  under  the  Clean  Air  Act.  re- 
quires that  the  best  available  control 
technology  for  pollution  be  employed  on 
all  new  coal-fired  utility  plants,  regard- 
less of  coal  sulfur  content.  The  NSPS 
means  a  brighter  future  for  the  high- 
sulfur  coal  regions  of  this  coimtry,  be- 
cause their  product  is  Inexpensive  and 
abundsmt. 

The  NSPS  also  means  a  cleaner  en- 
vironment for  all  of  us.  however,  and  this 
Is  truly  one  of  the  most  significant  fea- 
tures that  phase  2  added  to  the  bill.  The 
new  Federal  emission  limits  of  1.2  pounds 
SO2  per  million  Btu's  are  far  stricter 
than  what  Is  required  by  most  State  laws 
for  existing  oil-fired  powerplants  within 
their  borders.  The  addition  of  new  coal- 
flred  powerplants  will  mean  a  cleaner, 
not  a  dirtier  environment  for  a  large  part 
of  the  Nation. 

Mr.  President,  thousands  of  imem- 
ployed  miners,  and  a  nation  that  is  con- 
cerned with  burning  an  abundtint  do- 
mestic fuel  source,  and  burning  it  clean- 
ly, should  not  have  to  wait  years  and 
years  for  new  generating  facilities  to  be 
built,  especially  when  a  limited  financial 
Incentive  might  have  prodded  many 
utilities  to  speed  their  schedules  and  get 
off  of  gas  or  oil  and  onto  coal  now. 

Excluding  phase  2  means  also  that  vol- 
untary oil  displacement  ventures  that 
might  have  led  to  major  new  conserva- 
tion and  solar  programs  by  utilities  can 
not  expect  Federal  assistance  at  this 
time,  either.  While  coal  does  loom  as  one 
of  our  most  important  and  abundant 
alternatives  to  oil  and  gas  use  by  utilities, 
the  potentiJd  for  developing  other  fuel 
resources  is  also  so  great  and  prom- 
ising— ^but  It  is  barely  considered  In  the 
legislation  now  before  us. 

From  a  standpoint  of  equity,  Mr.  Pres- 
ident, phase  2  deserves  to  be  in  S.  2470— 
equity  to  utUity  plants  in  the  West,  to 
utility  companies  interested  In  volun- 
arily  Initiating  oil  displacement  pro- 
grams using  other  low-cost  alternatives 
to  oil  and  gas  besides  coal,  and  equity 
to  coal-capable  units  that  for  whatever 
reason,  were  excluded  from  the  list  of 
mandatory  conversions  in  phase  1.  While 
the  Senate  cannot  fail  to  take  this  op- 
portunity to  pass  phase  1  snd  get  coal- 
capable  units  onto  coal  now,  we  must 
realize  that  there  are  many,  many  other 
utilities  that  may  desire,  and  that  may 
deserve,  a  financial  aid  package  to  get 
off  of  oil.  Because  of  the  clear  imperative 
we  have  In  reserving  scarce  fuels  like  oil 
and  gas  for  use  in  sectors  other  than 
utilities,  where  coal  cannot  be  easily 
burned,  it  is  in  the  national  Interest 
that  we  consider  these  requests  by  other 
utilities  very,  very  seriously. 

The  Senate  should  also  be  mindful  of 
the  fact  that,  by  omitting  phase  2  from 
this  act,  we  are  making  an  essential  na- 
tional goal  of  2  million  barrels  of  im- 
ported oil  displaced  by  1990  that  much 
harder  to  achieve.  That  goal  was  articu- 
lated by  the  President's  Coal  Commission 
as  the  most  Important  energv  objective 
to  which  we  must  strive  in  this  decade. 
Getting  utilities  to  reduce  their  oil  and 
gas  use  by  60  percent  in  the  next  10 


years  was  highlighted  by  the  Commis- 
sion as  one  of  the  key  means  of  reach- 
ing this  target.  Mr.  President,  the  simple 
truth  is  that  without  i^ase  2,  we  are 
making  our  job  much  more  difficult: 
Most  of  the  oil  and  natural  gas  now  used 
by  utilities  is  likely  to  stay  in  utilities 
over  the  next  10  years,  without  some 
form  of  financial  inducement.  Congress 
will  have  to  do  more — much  more — if 
the  Commission's  goal  is  to  be  realized. 
Mr.  President,  I  know  of  no  better 
usage — with  the  exception  of  direct  con- 
servation development — for  our  billions 
of  dollars  in  proceeds  from  the  windfall 
profit  tax  to  be  used,  than  to  be  re- 
cycled back  into  the  energy  field,  to  the 
biggest  users  of  energy  in  this  country, 
the  utilities.  So  many  will  voluntarily 
convert  to  coal  if  they  have  the  finan- 
cial incentive  to  so  do.  This  is  a  cost- 
effective  investment  that  can  be  and 
should  be  made  by  the  utilities  of  this 
country,  to  make  us  less  dependent  on 
the  highly  vulnerable  supplies  of  im- 
ported oil,  coming  in  essentially  from  the 
Persian  Gulf. 

If  we  have  not  gotten  the  message 
that  we  must  move  dramatically,  and 
move  now,  to  lessen  our  dependence  on 
imported  petroleum,  then  we  have  beei 
terribly  and  tragically  derelict  in  our 
duty  and  we  are  undercutting  the  future 
security  of  the  United  States  of  America. 
ExHiBrr   1 

U.S.  SntATi. 
Washington,  D.C..  June  5. 1980. 
Deax  CoLUCAGtrz:  I  am  concerned  by  re- 
cent reports  that  the  Energy  and  Natural 
Resources  Committee  Is  contemplating  re- 
moval of  Title  ni  from  S.  2470,  the  "Power- 
plant  Fuels  Conservation  Act  of  1980."  As  a 
strong  supporter  of  this  legislation.  I  want 
to  share  my  belief  that  we  must  preserve 
Title  in  which  offers  Incentives  for  the 
volxmtary  reduction  of  natural  gas  use  by 
utilities. 

Title  ni  of  8.  2470  Is  directed  toward  re- 
ducing oil  and  gas  use  In  addition  to  that 
saved  by  the  mandatory  conversion  required 
under  the  first  phase.  Title  II.  of  the  bill. 
It  provides  financial  incentives  to  utilities 
that  can  prove  a  need  for  help  In  achieving 
voluntary  reduction  of  oil  and  gas  consump- 
tion. A  variety  of  alternatives,  such  as  the 
use  of  coal,  renewable  energy  resources,  nu- 
clear power,  and  energy  conservation  pro- 
grams, would  be  eligible  under  Title  HI.  It 
would  seriously  weaken  this  bUl,  In  my 
opinion,  to  delete  this  title  which  seU  an 
ambitious  dlqjlacement  target  equivalent 
to  eoO.OOO  barrels 'day  by   1990. 

Title  m  U  Important,  too.  If  we  are  to 
pass  legislation  taking  a  national  and  not 
Just  a  regional  approach  to  utility  oil  back- 
out.  The  mandatory  conversion  program  In 
Title  n  Is  directed  largely  toward  selected 
utilities  In  the  eastern  half  of  the  country, 
many  of  whom  are  now  readying  to  bum 
coal  from  our  Appalachian  states.  Without 
Title  ri.  there  will  be  no  similar  incentive 
program  for  the  many  utilities  elsewhere  In 
the  country  that  are  not  mandated  to  switch 
off  oil,  but  that  would  be  eager  to  do  so  with 
proper  federal  support.  "Htle  IH  of  S.  2470 
does  not  give  money  to  utilities  without 
proof  of  need.  Instead,  It  provides  grants 
based  on  a  utility's  ability  to  develop  and 
meet  Its  own  oil  and  gas  displacement  pro- 
gram. To  the  extent  that  coal  Is  used  as  an 
economic  substitute  for  these  scarce  fuels. 
Title  ni  offers  the  added  potential  to  re- 
employ hundreds  of  willing  and  capable 
miners  In  the  depressed,  hlnh-sulfur  coal 
areas  of  Appalachla  and  the  Midwest. 
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Omitting  Title  in  wlU  be  espedaUy 
crippling  to  our  national  energy  program,  I 
feel.  If  efforts  succeed  to  repeal  the  Power- 
plant  and  Industrial  Fuel  Use  Act's  prohi- 
bition against  natural  gas  use  by  utilities 
after  1990.  I  share  the  belief  of  many  of  my 
colleagues  that  banning  gas  use  after  this 
date  may  place  severe  and  undue  burdens 
on  some  utilities.  Extending  the  prohibition 
deadline  may  be  In  their  interest,  and  the 
interests  of  the  nation.  At  the  same  time, 
however,  there  Is  no  denying  that  thts  modi- 
fication of  existing  law  will  mean  greater 
natural  gas  use  by  utilities,  and  thus  reduce 
the  gas  available  for  Industries  and  homes. 
Because  of  the  relative  difficulties  which 
many  homes  and  Industries  have  In  convert- 
ing to  coal.  It  Is  Imperative  that  we  keep 
utility  gas  use  to  a  practical  minimum.  We 
cannot  abate  our  national  efforts  to  free  up 
our  natural  gas  supply  from  utilities  as 
quickly  as  possible,  for  use  In  less  flexible 
sectors. 

Clearly,  any  necessary  modification  of  the 
PIFUA  gas  limitations  must  be  offset  with  a 
strong  Title  m  Incentive  program,  Including 
a  wide  range  of  oil  and  gas  use  reduction 
options. 

I  Intend  to  notify  our  colleagues  on  the 
Energy  and  Natural  Resources  Committee  of 
my  concerns  in  this  matter.  I  hope  you  will 
Join  me  In  so  doing.  Should  you  or  your 
staff  have  any  questions  on  this  Issue,  feel 
free  to  call  Josh  Levin  (4-1S5S)  of  my  staff. 
Sincerely, 

Craklxs  H.  Pkkct. 
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PLANT    PUKL    CONSXKVATION    ACT    Or    1980 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  appreciate  the  opportunity  of 
appearing  before  you  today  to  present  our 
views  on  8.  2470,  the  "Powerplant  Fuels  Con- 
servation Act  of  1980."  This  proposal  has 
been  introduced  in  response  to  legislative 
specifications  submitted  to  the  Congress  by 
the  President  on  M»rch  fi,  1980,  and  outlines 
a  program  for  utility  oU  and  gas  displace- 
ment designed  to  save  1  mUUon  barrels  per 
day  by  1980. 

I  am  pleased  to  be  here  today  to  testify 
In  support  of  this  legislative  proposal  which 
closely  parallels  the  President's  legislative 
specifications.  A  legislative  proposal  devel- 
oped in  response  to  the  President's  specifi- 
cations has  also  been  introduced  In  the 
House  as  H.R.  8930. 

BACKcaomn) 

On  July  16.  1979,  the  President  outlined 
a  comprehensive  legislative  program  designed 
to  reduce  VS.  dependence  on  imported  oil 
by  4.6  million  barrels  per  day  in  1990.  The 
Congress  has  recently  completed  action  on 
one  major  element  of  that  program — ^the 
Windfall  Profit  Tax — and  is  moving  forward 
toward  final  action  on  other  key  elements 
of  that  program — the  Energy  Mobilization 
Board  (EMB),  Energy  Security  Corporation 
(ESC),  and  solar  and  conservation  incen- 
tives. 

Another  important  element  of  the  com- 
prehensive energy  package  ouUlned  by  the 
President  last  summer  is  a  two-phase  pro- 
gram designed  to  reduce  the  use  of  oil  and 
gms  In  the  electric  utility  sector  by  1  mUllon 
'»n«l8  per  day  in  1990.  The  enactment  of 
this  program  will  help  assure  that  we  meet 
the  President's  objective  of  achieving  the 
significant  reductions  in  oil  imports  which 
are  so  critical  to  our  national  security  and 
economic  well  being. 

The  electrtc  utilitv  industrv  currently  con- 
sumes approximately  3  miu'lon  barrels  per 
day  (equivalent)  of  petroleum  products  and 


natural  gas— about  evenly  split  between  oU 
and  gas.  Growing  delays  and  deferrals  in  the 
completion  of  new  coal  and  nuclear  power- 
plants,  as  the  result  of  reduced  demand  and 
other  factors,  could  easily  result  In  a  net  In- 
crease In  utility  oil  and  gas  consumption  by 
1990  even  though  few  new  oU-  or  gas-fired 
powerplants  wUl  be  built. 

In  the  absence  of  new  baseload  capacity, 
which  rellee  on  coal,  nuclear  hydro  or  renew- 
able energy  soiures.  even  modest  increases 
in  electricity  demand  are  likely  to  be  met 
through  greater  reliance  on  existing  oU-  and 
gas-fired  powerplants.  Thus,  without  a  care- 
fully designed  program  which  links  aggres- 
sive energy  conservation  efforts  with  accel- 
erated conversion  or  replacement  of  exist- 
ing oU-  and  gas-fired  powerplants.  utUity 
consumption  of  scarce  fuels  is  likely  to  in- 
crease over  the  next  decade. 

Beginning  In  J 974.  the  Congress  has  recog- 
nized the  significant  benefits  which  can  be 
achieved  through  conversion  of  existing  oU- 
and  gas-flred  powerplants  to  coal  or  alternate 
fuels  where  feasible.  The  Energy  Supply  and 
Environmental  Coordination  Act  (ESECA), 
and  the  Powerplant  and  Tndustrial  Fuel  Act 
(FUA)  were  both  designed  to  encourage  utili- 
ties to  reduce  oil  and  gas  consumption 
throueh  conversion  or  replacement  of  existing 
powerplants. 

The  results  achieved  thus  far  have  been 
dlsappolntlne.  Utilitv  oil  and  gas  use  has  not 
been  significantly  reduced  and  only  a  small 
percentage  of  the  oil-  and  gas-fired  generat- 
ing capacity  which  is  considered  to  be  coal- 
capable  has  actually  been  converted  to  coal 
or  alternate  fuels. 

The  slow  pace  of  actual  conversion  efforts 
Is  especially  ironic  in  view  of  the  increasing 
economic  attractiveness  of  shifting  from  oil 
and  gas  to  alternate  fuels.  The  escalating 
price  of  oil  and  natural  gas  has  made  a  sub- 
stantial portion  of  existing  oil-  and  gas-fired 
electric  generating  capacity  economically 
obsolete. 

Conversion  or  replacement  of  existing 
plants  becomes  economic  when  the  fuel  costs 
alone  of  opieratlng  an  existing  oil-  or  gas- 
flred  powerplant  exceed  the  ocnnblned  fuel 
costs  and  capital  charges  of  a  conversion 
or  construction  of  a  new  plant.  With  the 
rapid  escalation  In  oil  and  gas  prices  (In 
comparison  to  coal  prices)  the  tremendous 
savings  in  fuel  costs  are  sufficient  to  offset 
the  capital  costs  of  conversion  or  reolace- 
ment — frequently  in  a  very  short  time  frame. 
BAaanss  to  tttiutt  on.  and  oas 

DISPLACE  MXNT 

In  view  of  increasingly  attractive  eco- 
nomics and  growing  Federal  regulatory  pres- 
sure to  convert,  why  then  have  so  few 
powerplants  actually  been  converted  to  coal 
or  other  alternate  fuels?  The  answer  to  this 
question  Is  closely  linked  to  the  poor  fl- 
nsnclal  situation  of  the  Nation's  electric 
utility  Industry  and  especially  those  utUl- 
tles  with  a  heavy  oil  dependence.  A  further 
complicating  factor  is  the  lengthy  regu- 
latory process  associated  with  conversion 
from  oil  and  gas  to  coal. 

Based  on  an  assessment  of  the  generally 
accepted  measures  of  financial  viability, 
most  of  the  electric  utl'.I'lea  with  oppor- 
tunities for  converting  oil-fired  generating 
units  to  coal  simply  lack  the  financial  capa- 
bility to  raise  the  additional  capital  needed 
to  finance  conversions.  Most  are  already 
having  a  dlfflctUt  time  financing  the  new 
caoaclty  needed  to  meet  even  today's  lower 
growth  rates. 

Based  on  current  and  projected  cash  earn- 
ings, these  companies  are  constrained — and. 
in  some  esses.  legally  precluded  by  interest 
coverage  provisions  of  bond  indenture*.— 
from  obtaining  additional  debt  to  finance 
conversions  no  matter  how  economically  at- 
tractive the  conversion  investment  may  be. 
For  example.  13  of  the  32  companies  with 


planu  covered  by  Pbaae  I  of  tti«  pragnm 
already  have  Interest  coverage  ratio*  at  or 
below  2.0.  which  is  a  level  below  which  tbey 
are  generally  precluded  from  'f^'ng  new 
debt.  The  capital  requirements  aMOflatrd 
with  conversion  to  coal  or  an  alternate  fual 
could  depresb  coverage  ratios  such  that  other 
Phase  I  utuitles  would  face  similar  con- 
straints on  the  Issuance  of  new  debt.  Sevan 
other  companies  on  the  Phase  I  list  bav* 
interest  coverage  raUos  between  2.0-3.8, 
thus  putting  them  at  the  margin  for  pur- 
poses of  financing  conversion  by  raising  ad- 
ditional debt  capital.  Conventional  types  of 
loans  or  loan  guarantees  would  be  con- 
sidered as  a  form  of  debt  and  could  not 
be  ^Tectlvely  used  by  most  utiUtlas  baaed 
on  these  same  Interest  coverage  rastrlcttoiM. 
Utuitles  are  slmUarly  discouraged  from 
marketing  new  equity  Issues  at  a  time  when 
the  existing  stock  of  virtually  aU  major  tn- 
ves*or-o- ned  companies  are  seUing  below 
book  value.  The  current  ratio  of  market 
value  to  book  value  of  utlllUes  with  planta 
covered  by  Phase  I  is  M  percent.  This  com- 
pares to  an  average  of  71  percent  for  the 
100  largest  electric  utUlty  companies.  Such 
low  market  prices  on  equity  are  a  major  dis- 
incentive to  issue  new  omnmon  equity  to 
fund  conversion  programs. 

Confronted  by  poor  cash  eamlnga,  the 
tightest  capital  markets  and  highest  Intereat 
rates  in  recent  history  and  the  depreaaed 
market  value  of  existing  equity  issues,  moat 
utuitles  wUl  do  all  within  their  power  to 
mlnlmtiw  their  exposure  to  new  capital  re- 
quirements. Indeed,  the  growing  intereat  by 
some  utilities  in  promoting  leas-capital- 
intensive  conservation  and  cogeneratlon  op- 
tics reflecte,  In  part,  a  Judgment  that  In- 
vestment in  new  generating  capacity  la 
highly  "unprofitable"  when  the  cost  of  rais- 
ing new  capital  substantially  exceeds  au- 
thorized rates  of  return.  I  should  note  that 
we  are  Increasingly  concerned  that  the  same 
financial  problems  which  restrict  utUlty  ef- 
forts at  coal  conversion  will  also  restrict  utU- 
lty effmts  to  expand  their  efforts  In  the  areas 
of  cvistomer  conservation  programa  and  re- 
newable energy  resources. 

In  such  a  flnanclal  environment.  Invest- 
ments such  as  coal  conversion  which  are  not 
viewed  as  essential  to  "keep  the  lights  on" 
are  aaslgned  a  low  priority  by  utility  man- 
agement and  regulatory  commlaaloaa  strug- 
gling to  meet  projected  growth  In  demand  for 
electricity  whUe  minimizing  near-term  rate 
Increases.  Most  are  unwUUng  to  incur  the  fi- 
nancial risk  and  consumer  resistance  aaao- 
clated  with  any  increase  in  already  high  elecr 
triclty  rates  to  finance  coal  conversion.  The 
situation  Is  analogotis  to  the  financially 
"strapped"  homeowner  who  is  unable  to  fi- 
nance the  high,  front  end  cost  of  insulatli^ 
his  home  even  when  the  near-term  paybadc 
derived  from  fuel  cost  savings  are  demon- 
strated. 

The  bias  against  capital  Inveatmenta  In 
conversions  or  replacement  of  existing  oil 
and  gas  units  fostered  by  flnanclal  consid- 
erations Is  reinforced  by  the  operation  of  aa- 
tomatlc  fuel  adjtistment  clausea  which  al- 
low quick  recovery  of  fuel  eoata  compared 
with  the  delaved  recovery  of  capital  charges 
through  regular  rate  proceedlniES.  Tlieaa 
clauses,  which  are  <^>erative  in  moat  Jurladle- 
tlons.  have  been  used  to  obtain  quick  recov- 
ery of  escalating  fuel  costs  not  subtect  to 
control  by  utUlty  management.  Nevertheleaa. 
unless  carefully  designed  and  monitored, 
they  can  provide  a  disincentive  aealnat  un- 
dertaking cost-effective  capital  inveatment 
which  would  otherwise  be  In  the  intereat  of 
utility  eonsumera. 

Another  disincentive  to  accelerated  oil  and 
gas  replacement  is  provided  bv  standard 
re<mlitorv  accounting  practices  in  roost  1u- 
rlsdictions  In  which  a  new  Investment — 
which  may  reduce  electricity  orlees  over  th* 
long  run — ^has  the  effect  of  increasing  imtaa 
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to  conaumeps  In  the  near  term.  This  "rate 
bubble"  effect  Is  a  maj<nr  disincentive  to 
ratepayer  financing  of  capital  investments 
which  are  not  needed  to  meet  load  growth. 
As  long  as  these  barriers  exist,  oil  and 
gas  consumption  will  not  be  substantially 
reduced  and  could  actucdly  increase  In  the 
near  future  as  delays  In  completing  new  coal 
and  nuclear  powerplants  and  In  Implement- 
ing conservation  programs  result  In  increas- 
ing reliance  on  existing  oU-  and  gas-fired 
powerplants.  Unless  aggressive  actions  are 
taken  to  convert  or  displace  existing  oil  and 
gas  capacity,  utility  consumers  will  be  sub- 
jected to  unparalleled  escalation  in  electric- 
ity rates  and  the  Nation  will  incur  even 
greater  threats  to  our  national  security  and 
economic  well  being  as  a  result  of  growing 
dependence  on  imported  oil. 

THS   KXISTHfC   PBOCKAK 

The  current  fuels  conversion  program 
which  the  Department  of  Energy  is  imple- 
menting pursuant  to  existing  law  does  not 
address  the  basic  institutional  and  financial 
Impediments  outlined  above.  Rather,  it  is  a 
regiilatory  program  which  Itself  is  subject 
to  considerable  delay  In  arriving  at  any  final 
decision  in  a  particular  case.  Indeed,  the 
existing  program  contemplates  that  many 
utilities  can  avoid  conversion  (i.e.,  obtain  an 
exemption  from  a  prohibition  order)  by 
invoking  thoee  same  barriers  tnat  the  pro- 
posed legislation  is  designed  to  address 
through  financial  assistance  and  an  expe- 
dited administrative  process. 

FBOPOSXD   on.   AND   GAS   DISPl.ACZlfXNT 
FBOCBAM 

A  program  for  the  economic  displacement 
of  1  million  barrels  per  day  of  oil  and  gas 
in  the  electric  utility  sector  was  outlined 
by  the  President  in  legislative  specifications 
submitted  to  the  Congress  on  March  6,  1980, 
mnrt  is  reflected  In  the  provisions  of  S.  3470. 

Phase  I  of  this  program  would  prohibit 
oil  and  gas  burning  at  107  named  power- 
plants — designed  on  the  basis  of  their  size, 
remaining  useful  life  and  feasibility  of  con- 
verting to  coal  or  alternate  fuels.  Federal 
grants  would  be  provided  to  utilities  for  as 
much  as  the  lesser  of  50  percent  of  the 
eUglble  capital  costs  assocUted  with  con- 
version or  M.OO  per  discounted  barrel  dis- 
placed. A  total  of  $3.6  billion  in  grants  would 
be  available  to  assist  utilities  in  converting 
designated  facilities  covered  under  Phase  I 
of  the  program. 

Federal  grants  would  mitigate  the  financial 
constraints  outlined  earlier  by  reducing  the 
utility's  need  to  raise  new  capital  through 
conventional  debt  and  equity  financing.  Con- 
sumers would  benefit  both  through  the  ef- 
fect of  the  grant  In  reducing  the  size  of  the 
"rate  bubble"  associated  with  financing  con- 
version costs  as  well  as  the  significant  fuel 
cost  savings  which  would  accrue  following 
conversi<»i.  In  virtually  all  Jurisdictions,  the 
fuel  cost  savings  which  result  from  con- 
version are  flowed  through  directly  to  con- 
sumers. The  utility  does  not  profit  from  these 
savings. 

Most  importantly,  conversion  ot  the  107 
units  designated  on  this  list  could  save  as 
much  as  400,000  barrels  of  oil  per  day  by 
1985.  This  level  of  oil  savings  is  considerably 
greater  and  Is  achieved  as  much  as  5  years 
sooner — than  the  savings  which  might  result 
under  existing  law. 

All  powerplants  converting  under  Phase 
I  would  be  required  to  meet  all  applicable 
environmental  standards  as  well  as  any  new 
standards  which  might  be  enacted  to  deal 
with  environmental  problems  not  covered 
imder  existing  law.  This  is  consistent  with 
the  President's  commitment  not  to  relax  en- 
Tlronmental  protection  standards  in  meet- 
ing our  national  energy  goals.  Indeed,  the 
availability  of  grant  funds  under  Phase  I 
reinforces  this  commitment  by  reducing  the 
likelihood  of  a  utility  successfully  arguing 
that  economic  oonslderatlons  Justify  a  n- 


taxation  in  emission  limitations  where  States 
have  authority  to  increase  allowable  emis- 
sions under  existing  law. 

ntlllties  with  powerplants  listed  under 
Phase  I  would  still  be  eligible  to  file  for  any 
of  the  exemptions  provided  under  PUA  (e.g., 
cost-effectiveness,  site  limitations,  and  en- 
vironmental constraints) .  The  availability  of 
grant  funds  should  significantly  reduce  the 
likelihood  of  utilities  seeking  and  obtaining 
exemptions.  In  addition,  statutory  prohibi- 
tions against  oil  and  gas  use  at  designated 
plants  combined  with  strict  time  limits  on 
the  exemption  product  will  expedite  deci- 
sionmaking on  conversions.  This  process  will 
also  provide  greater  predictability  while  still 
assuring  adequate  opportunity  for  reviewing 
the  feasibility  of  conversion. 

Phase  I  of  the  program  would  dedicate 
$400  million  to  reduce  increases  in  sulfur 
dioxide  (SO.)  emissions  resulting  from  con- 
versions. SO,  emissions  contribute  to  the 
acid-rain  phenomena  which  is  receiving  in- 
creasing attention  as  an  Important  environ- 
mental Issue.  Under  this  program,  (300  mil- 
lion wUl  be  available  to  assist  utilities  In 
financing  the  installation  of  advanced  SO, 
removal  systems  such  as  scrubbers  and 
chemical  coal  cleaning  at  existing  power- 
plants.  This  will  reduce  emissions  from  these 
facilities  (in  areas  Impacted  by  emissions 
from  converting  plants  where  feasible)  as 
well  as  advance  SO,  removal  technology  and 
increased  markets  for  regional  coal.  An  addi- 
tional (100  million  will  be  used  to  assist  coal 
producers  in  financing  new  coal-cleaning 
plants  to  reduce  the  sulfur  content  of  raw 
coal  destined  for  use  in  areas  which  are  ma- 
jor sources  of  SO,  emissions.  Up  to  20  percent 
of  the  qualifying  capital  costs  of  a  coal  prep- 
aration plant  would  be  eligible  for  funding. 
Awards  under  both  of  these  programs  would 
be  made  on  a  competitive  basis. 

Phase  II  is  a  voluntary  program  whereby 
grant  assistance  will  be  provided  to  utilities 
to  assist  them  in  reducing  their  reliance  on 
oil  and  gas.  Phase  II  is  designed  to  achieve  at 
least  600,000  barrels  per  day  in  oil  and  gas 
savings  by  1990. 

Under  Phase  II,  a  utility  seeking  grant 
support  would  t>e  required  to  examine  the 
financial  feasibility,  cost-effectiveness  and 
environmental  impacts  of  all  reasonable  op- 
portunities displacing  oil  and  gas  on  a  sys- 
tem-wide basis.  This  would  Include  conser- 
vation and  peakload  management  programs, 
cogeneration,  renewable  energy  resource  sys- 
tems, more  efficient  utilization  of  existing 
powerplants,  and  synthetic  fuels  as  well  as 
the  conventional  option  of  constructing  or 
accelerating  new  powerplants. 

Grants  would  be  awarded  on  the  basis  of 
state-approved  fuel  displacement  plans 
which  demonstrated  that  the  utility  had  se- 
lected a  cost-effective  approach  for  reducing 
system-wide  oil  and  gas  consumption  below 
a  baseline  level  defined  as  average  annual  use 
over  the  1974-78  time  frame.  Grants  would 
be  awarded  using  a  barrel-|>er-day  displace- 
ment formula  measured  relative  to  the  base- 
line period  and  would  not  be  directly  linked 
to  the  funding  of  specific  projects  or  a  per- 
centage of  total  costs  of  the  plan. 

Each  utlUty  would  initially  be  eligible  to 
apply  for  a  share  of  the  $6  billion  grant  pro- 
gram In  direct  proportion  to  the  percentage 
of  oil  and  gas  used  by  that  system  relative 
to  total  oil  and  gas  constmiptlon  by  all  utill- 
Ites  (discounted  for  savings  achieved  under 
Phase  I) .  In  order  to  receive  an  award,  how- 
ever, the  utility  would  be  required  to  prepare 
a  fuel  displacement  plan  which  would  be 
subject  to  review  and  approval  by  state  au- 
thorities. State  approval  would  be  based  on 
assessment  of  the  likelihood  of  meeting  the 
displacement  target  as  well  as  the  practi- 
cability, cost-effectiveness,  financial  feasibil- 
ity and  environmental  Impacts  of  the  plan. 

$40  million  would  be  provided  to  State 
agencies  to  assist  in  their  review  of  these 
plana.  An  additional  $10  mlUlon  would  be 


provided  to  state  consumer  ofBces  to  assure 
effective  consumer  participation  in  the  review 
process  and  public  hearings  associated  with 
plan  approval. 

CONCLtmOK 

I  appreciate  the  opportunity  of  appearing 
before  you  today  and  presenting  the  Admin- 
istration's views  in  support  of  S.  2470.  We  be- 
lieve that  early  enactment  of  this  legislation 
Is  vital  to  achle.lng  a  near-term  reduction  In 
oil  imports  and  thus  is  of  the  greatest  im- 
portance to  our  national  security  and  eco- 
nomic well  being.  I  would  be  plepsed  to  re- 
spond to  any  questions  at  this  time. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  would  be  bappy  to 
yield. 

Mr.  HEINZ.  Mr.  President,  I  thank  my 
colleague  for  yielding  for  a  few  ques- 
tions. 

I  share  his  concern  that  deleting 
phase  n  of  the  bUl  is  not  in  the  best  in- 
terest of  the  Nation.  I  believe  that 
natural  gas  is  a  priority  fuel  that  must 
be  conserved  for  priority  uses,  specifi- 
cally residential  heating  and  cooking 
applications.  Recently  it  has  been  sug- 
gested by  some  that  the  severe  shortages 
of  natural  gas  that  were  experienced 
during  the  winters  of  1976  and  1977  will 
not  be  repeated  and  that  natural  gas  is 
now  in  surplus  supply.  I  believe  that  this 
is  not  an  accurate  assessment  of  the 
situation  and,  therefore,  am  concerned 
that  we  are  failing  to  act  now  to  get 
powerplants  off  natural  gas  and  onto 
coal. 

In  fact,  in  response  to  questions  raised 
by  the  Senate  Energy  Committee  Fed- 
eral Energy  Regulatory  Commission 
Chairman  Curtis  stated  that: 

Supplies  of  gas  avaUable  to  interstate 
customers  Increased  nearly  six  percent  in 
1979  over  1978  levels  ...  I  believe  that  many 
of  those  in  favor  of  relaxing  natural  gas  use 
restrictions  at  electric  powerplants  appear 
to  be  basing  their  position  on  the  demon- 
strated improvement  in  Interstate  dellver- 
abillty.  My  own  view  is  that  while  the  Im- 
provement is  real,  more  basic  supply  indi- 
cators suggest  that  the  improvement  may  be 
only  transitory.  It  is  Important  to  realize 
that  while  interstate  volumes  increased  .  .  . 
production  was  virtually  the  same  in  1979 
as  in  1978. 

In  conclusion.  Chairman  Curtis  stated : 
The  vagaries  of  oil  and  gas  markets  draw 
attention  to  short-term  (emphasis  added) 
Issues  that  can.  but  should  not,  divert  our 
commitment  to  coal  .  .  .  The  conclusion  that 
I  draw  from  the  data  nresented  above  is  that 
they  do  not  yet  constitute  a  sufficient  basis 
for  reversing  past  policies. 

Clearly,  deleting  phase  n  is  a  danger- 
ous departure  from  a  national  commit- 
ment to  coal. 

I  would  like  to  ask.  a  few  questions 
concerning,  if  I  may,  the  essence  of 
phase  n.  I  would  like  to  ask,  if  I  may, 
would  the  Senator  agree  that  although 
different  from  phase  I,  phase  n  is  equally 
important?  I  think  it  would  be  most 
helpful  if  you  would  indicate  what  you 
feel  are  the  most  important  elements 
that  set  phtise  n  apart  from  phase  I. 

Mr.  PERCY.  There  are  three  principal 
differences : 

First,  this  program  is  voluntary.  Man- 
datory orders  are  not  involved  so  there 
is  no  need  for  the  elaborate  exemption 
process  that  characterizes  phase  I,  as  it 
has  the  Energy  Supply  and  Environ- 
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mental  Coordination  Act  and  Fuel  Use 
Act  conversion  programs. 

Phase  n  is  aimed  at  the  much  larger 
number  of  existing  powerplants  that 
cannot  be  converted  directly  to  coal,  and 
are  therefore  not  subject  to  phase  I. 

The  utility  can  choose  any  means,  not 
Just  conversion  to  coal,  to  reduce  oil  and 
natural  gas  use,  although  coal  will  im- 
doubtedly  be  a  principal  beneficiary  of 
phase  n,  particularly  in  the  heavily  gas- 
dependent  regions  of  the  Central  and 
Southwest. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  I  understand  that 
phase  n  in  the  bill  we  originally  intro- 
duced included  $6  billion  in  assistance  to 
utilities.  Would  the  Senator  agree  that 
these  funds  are  necessary  to  expedite  the 
conversion  from  natural  gas  to  coal? 

Mr.  PERCY.  Yes,  they  are.  fiut  the 
pace  is  slow  and  ttie  financial  and  insti- 
tutional problems  are  such  that  the  di- 
rection of  movement  seems  at  times  still 
to  be  in  doubt. 

But  whatever  the  pace  at  which  elec- 
tric utilties  move  on  their  own  to  re- 
duce oil  and  natural  gas  use,  there  are 
two  circumstances  which  warrant  a  pro- 
gram of  accelerated  displacement  as  In 
phase  n.- 

The  imperative  for  naticwial  security 
reasons  to  reduce  our  imports  of  petro- 
leum as  rapidly  as  possible,  and 

The  institutional  problems  utilities 
face  in  raising  the  capital  required  to  re- 
duce oil  and  natural  gas  use. 

As  I  have  indicated,  after  conservation, 
helping  these  utilities  is  the  best  possible 
use  for  moneys  from  our  -^pindf all  profit 
tax. 

Mr.  HEINZ.  I  thank  my  coUeague  from 
niinois  for  yielding  for  the  purpose  of 
several  further  questions. 

Mr.  President,  I  ask  the  Senator  from 
Illinois  if  he  would  not  agree  that  we 
should  be  conremed  about  reducing 
natural  gas  use  as  well  as  oil  use? 

Mr.  PERCY.  Mr.  President,  as  a  repre- 
sentative of  a  large  industrial  State,  I 
can  assure  my  distinguished  coUeague 
that  there  is  a  strong  demand  for  secure 
supplies  of  natural  gas  to  displace  oil 
used  under  existing  industrial  boilers. 

I  am  hopeful  that  our  domestic  sup- 
pues  of  natural  gas  will  be  more  abun- 
dant than  they  have  been  over  the  past 
decade.  There  are  grounds  for  hope,  but 
the  present  evidence  is  far  from  con- 
clusive that  the  fundamental  outlook  has 
changed.  For  instance,  new  reserve  addi- 
tions are  still  not  replacing  the  amount 
of  gas  we  use  every  year.  Untq  the  long- 
term  outlook  has  changed,  it  seems  de- 
sirable to  me  to  continue  the  poUcy  es- 
tablished in  the  National  Energy  Act  of 
reducing  the  use  of  natural  gas  in  elec- 
tric utmty  boUers  to  insure  Its  avail- 
ability   to    higher    priority    industrial, 
petrochemical,    and    agricultural    uses 
where  there  are  no  practical  alternatives 
to  natural  gas,  or  the  alternative  is  oil. 
*u      ^^^  regard,  I  am  concerned  about 
the  change  made  during  the  markup  of 
mis  bill  to  the  off-gas  provisions  of  the 
Fuel  Use  Act,  in  that  it  may  suggest  that 
ine  circumstances  which  warranted  the 
existing  provisions  have  changed,  and 
wiat  the  need  to  replace  exisUng  gas- 
nred  powerplants  is  less  than  it  appeared 
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2  years  ago.  Since  the  basic  circum- 
stancs  have  not  changed,  as  indicated 
by  the  letter  from  Chairman  Curtis  of 
FERC  to  Senator  Jackson  on  this  sub- 
ject, it  is  particularly  important  that 
the  Congress  make  clear  its  intent  that 
powerplants  now  imder  construction  and 
planned  to  reduce  natural  gas  use  as 
quickly  as  possible  not  be  delayed.  Phase 
n  would  provide  the  signal,  the  incentive 
and  the  financial  assistance  to  move  in 
this  direction  and  to  displace  oil  use  in 
the  industrial  sector. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  I  ask  him  how 
he  would  characterize  the  regional  im- 
pact of  phase  n.  Would  the  Senator 
agree  that  phase  n  would  benefit  many 
areas  of  the  United  States? 

Mr.  PERCY.  Those  regions  which  are 
most  dependent  on  imported  <m1  or  nat- 
ural gas  for  electric  generation  would 
stand  to  benefit.  These  areas  of  the  coun- 
try are  the  central  Southwest  area.  Cali- 
fornia, Florida  and  the  Northeast  and 
mid-Atlantic  areas.  The  extent  to  which 
they  benefit  would  depend  upon  the  re- 
sponse of  the  respective  utilities  and  pub- 
lic service  commissions  to  phase  n.  It 
remains  true  that  other  regions  of  the 
country,  which  are  not  dependent  on  oil 
or  natural   gas  for  utility  generation, 
benefit  indirectly  from  the  reduction  in 
the  national  requirement  for  imported 
oil. 

Mr.  HEINZ.  Mr.  President,  I  ask  my 
good  friend  from  Illinois  one  furtiier 
question. 

How  would  the  Senator  describe  the 
environmental  effects  associated  with 
phase  H;  would  it  not,  indeed,  if  phase  n 
were  implemented,  lead  to  environmen- 
tal improvements? 

Mr.  PERCry.  I  am  very  pleased  the 
Senator  from  Pennsylvania  so  ably  has 
brought  up  this  point.  As  a  member  of 
the  Coal  Commission,  chaired  by  West 
Virginia  Gov.  Jay  RockefeUer,  and 
comprised  of  other  distinguished  officials 
like  WiUard  Wirtz,  I  was  one  who  kept 
the  Senator  from  Pennsylvania  contin- 
ually updated  on  the  progress  of  that 
Commission's  work.  He  knows  that  we  al- 
ways gave  a  fundamental  priority  to  en- 
vironmental matters,  even  as  our  over- 
riding concern  was  achieving  the  Presi- 
dent's goal  of  doubling  coal  production. 
We  took  into  account  the  fact  that  en- 
vironment was  extremely  important. 

And.  Mr.  President,  let  me  note  briefly 
how  much  more  clear  it  is  becoming  that 
the  work  of  the  Coal  Cwnmisslon  has 
had  a  deep  and  profound  effect  on  na- 
tional and  worldwide  coal  policy.  The 
latest  indication  is  yesterday's  statement 
by  President  Carter  and  other  world 
leaders  in  Venice,  calling  for  ever-In- 
creasing worldwide  coal  consumption  as 
a  key  means  of  reducing  our  demand  for 
oil.  I  believe  it  can  be  stated  with  consid- 
erable authority  that  passage  of  this 
pending  legislation,  adoption  of  phase  n, 
and  in  general  the  dramatic  increase  in 
attention  given  to  coal  production  and 
consumption  around  the  world,  can  be 
attributed  to  the  pioneering  and  creative 
work  of  Governor  Rockefeller  as  Chair- 
man of  the  President's  Commission  cm 
Coal. 

Phase  n  will  have  absolutely  no  ad- 
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verse  environmental  effect,  and  It  could 
^eexpected  to  reduce  emIssioDs  In  sen- 
Conservation  measures,  of  courae  will 
reduce  <mi<ip»<ona  '^'  "*" 

New  powerplants  must  comidy  with 
new  source  performance  standards 
which  are  in  most  cases  far  man  strict 
than  what  is  required  of  existing  oil- 
fired  powerplants  and  industelal  facUi- 
*^.^*^^®  "^®  «**  displaced  from  the 
utuwgr  boiler  reduces  industrial  use  of 
OIL  I  believe  the  Environmental  Protec- 
tion Agency  has  asserted  many  times 
that  new  coal-fired  powerplants  are 
cleaner  than  old  oil-fired  facllitlee. 

I  think  it  is  extremely  Important  that 
we  recognize  that  fact.  I  repeat,  new 
coal-fired  powerplants  are  actually 
cleaner  than  old  oil-fired  facihties  ac- 
cording to  EPA. 

Mr.  HEINZ.  I  think  the  Senator  makes 
a  point  everyone  of  our  colleagues  should 
be  aware  of,  because  most  people  simply 
do  not  realize  what  the  facts  are. 

Most  people  would  think  that  because 
coal  is  black  It  Is,  therefore,  when 
burned,  dirty,  and  this  is  not  at  all  the 
case. 

Most  people  think  when  oU  is  fired  It 
is  quite  clean  and  nothing  much  goes  up 
the  stack,  but,  indeed,  that  is  not  so. 

So  when  the  Senator  correctly.  In  my 
judgment,  says  that  the  EPA  has  stated 
that  new  coal-fired  powerplants  create 
less  environmental  problems,  less  emis- 
sions, less  pollution,  than  existing  oil- 
fired  powerplants,  he  makes  a  powerful 
statement  that  every  Member  in  this 
body  should  be  well  aware  of. 

I  appreciate  his  knowledge  on  the  sub- 
ject. As  a  member  of  the  Coal  Commis- 
sion, he  has.  with  great  effectiveness, 
represented  the  U.S.  Senate.  He  has  done 
not  only  his  State  and  the  Senate,  but 
our  Nation,  proud  by  his  service  thereon. 
I  have  one  last  inquiry  I  would  like  to 
make  of  my  good  friend  from  Illinois. 

Some  concern  has  been  raised  that 
phase  n  would  lead  to  much  experi- 
mentation with  electricity  rate  struc- 
tures as  a  condition  for  financial  assist- 


ance. 

Would  the  Soiator  from  Illinois  not 
agree  that  these  concerns  are,  in  all 
probabihty,  largely  overstated? 

Mr.  PERCY.  Mr.  President,  that  is 
probably  an  exaggerated  fear. 

The  basic  proposition  in  phase  n  is 
clear — Federal  assistance  for  accelerated 
reductions  in  oil  and  gas  use  as  proposed 
by  the  utility.  Some  conservation  meas- 
ures, such  as  time  of  day  pricing  and 
load  management,  involve  restructuring 
of  rates  and  an  expenditure  of  cairital 
for  the  monitoring  equipment,  which 
would  justify  some  financial  assistance. 
The  principal  point- is,  however,  that  the 
utility  initiates  the  proposal.  If  there  is 
a  concern  about  additional  terms  and 
conditions  that  might  be  imposed,  then 
I  would  be  amenable  to  language  to  pre- 
vent this  form  of  overregulation. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Illinois  for  his  encyclopedic  understand- 
ing and  his  equally  impressive  knowledge 
of  the  issue  of  coal,  in  particular,  the 
question  tavolving  phase  n  which  I,  like 
the  Senator  from  Illinois,  feel  we  must 
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have  actlmi  on  just  as  quickly  as  pos- 
sible. 

As  the  Senator  from  Illinois  Icnows,  I 
have  joined  with  him  in  expressing  my 
deep  concern  that  the  committee  saw 
fit  not  to  Include  phase  n  in  this  legis- 
lation at  this  time.  Although  the  door  is 
open,  as  the  Soiator  and  I  have  been 
told,  to  the  inclusion  of  phase  II  in  the 
conference  report  if  the  House  acts  ac- 
cordingly and  does  include  phase  n  in 
their  bill.  Barring  that,  I  understand 
that  the  Energy  Committee  will  very 
readily  take  up  in  more  detail  the  ques- 
Uaa  of  i^ase  n  so  that  it  would  not  go 
unstudied  and  unacted  upon  this  year. 

In  conclusiOTi.  I  think  the  Senator 
from  Illinois  has  provided  a  very  great 
soTice  to  the  Senate  in  raising  this  ques- 
tion. 

I  commend  him  for  his  considerable 
work  and  effort. 

I  would  like  to  add,  Mr.  President, 
that  I  have  particularly  appreciated  the 
service  of  the  Senator  from  Illinois,  not 
just  as  our  delegate  to  the  Coal  Com- 
mission,  but  also  as  a  very  active  mem- 
ber of  the  Senate  Coal  Caucus  in  which 
Senator  Byrd.  Senator  Ford,  and  I,  to- 
gether with  the  Senator  from  Illinois, 
have  been  deeply  involved  these  many 
months. 

I  coounend  the  Senator  from  Illinois 
on  his  amendment,  and  I  ask  that  he 
add  my  name  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  his  very  generous  and  gra- 
cious comments. 

I  believe  that  favorable  action  by  the 
Senate  on  this  bill,  and  on  phase  n, 
would  be  very  positive  testimony  to  our 
work  as  members  of  the  Coal  Caucus,  just 
as  we  have  been  working  with  great 
energy  to  find  answers  for  the  steel  in- 
dustry as  members  of  the  Steel  Caucus. 
I  thank  the  distinguished  Senator  from 
Pennsylvania  for  the  leadership  he  has 
provided  in  organizing;  the  Steel  Caucus, 
and  in  addressing  ourselves  to  the  prob- 
lems of  that  great  basic  Industry  in 
America. 

Mr.  President,  I  have  not  offered  my 
amendment  today  to  challenge  the  legis- 
lative wisdom  shown  by  the  Energy  Com- 
mittee several  weeks  ago.  when  it  deleted 
phase  n  from  the  bill.  Rather,  I  have 
offered  it  in  the  hope  of  reminding  the 
committee  and  the  full  Senate  today  of 
just  how  important  a  role  phase  II  can 
play  in  our  oil  back-out  plans.  It  offers 
an  assistance  program  that  helps  the 
whole  Nation,  and  it  is  my  hope  that 
every  Senator  will  commit  themselves  to 
achieve  its  passage  into  law  this  session. 

I  want  to  applaud  the  efforts  of  my 
good  friend  and  colleague,  the  Senator 
from  Louisiana,  who  as  chairman  of  the 
Energy  Regulation  Subcommittee  shep- 
herded this  legislation  and  molded  phase 
I  into  a  form  that  Is  highly  worthy  of 
Senate  support.  Senator  Johnston  made 
it  very  clear  during  his  committee's 
markup  of  8.  2470  that  he  believed  in 
phase  n,  that  he  wanted  phase  II  to  be 
enacted  as  soon  as  possible,  and  that  he 
would  work  diligently  to  have  phase  II 
considered  thoroughly  by  the  Energy 
Committee  with  all  due  haste. 


I  realize  as  clearly  as  everyone  that  the 
current  language  In  phase  n  is  subject 
to  improvement,  that  more  time  may  be 
needed  to  develop  an  optimum  formula 
for  phase  n  assistance.  If  the  Senator 
from  Louisiana  will  allow  me,  I  should 
like  to  ask  him  for  the  record  to  clarify 
his  rationale  for  omitting  phase  n  from 
S.  2470,  and  to  explain  the  future  he 
sees  for  future  Senate  action  on  phase  II. 
Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  nUnois  has  stated  cor- 
rectly my  attitude  and  that  of  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources  toward  phase  n. 

I  wish  to  make  it  explicitly  clear  that 
I.  as  chairman  of  the  subcommittee  and 
as  floor  manager  of  the  bill — and  I  be- 
lieve the  overwhelming  majority  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources — am  in  support  of  phase 
n. 

Our  reason  for  not  putting  it  in  this 
bill  is  precisely  as  described  by  the  Sen- 
ator from  Illinois — that  is,  it  is  a  ques- 
tiOTi  of  time  and  complication.  Had  we 
tried  to  resolve  all  the  questions  involved 
in  phase  II,  the  chances  are  that  we 
would  not  have  been  able  to  bring  this 
bill  up  in  time  for  passage,  without  get- 
ting caught  in  the  legislative  logjam. 

Some  of  the  questions  involved  are 
these:  Should  assistance  go  to  all  util- 
ities, or  should  it  go  only  to  those  that 
are  in  need?  Should  projects  already  xm- 
der  way  or  in  the  planning  stage  quality 
for  assistance?  Should  projects  already 
receiving  Federal,  State,  or  local  financ- 
ing assistance  qualify?  Should  projects 
already  receiving  a  Federal.  State,  or 
local  tax  break  qualify?  Should  a  nu- 
clear plant  qualify?  Should  projects  re- 
ceiving State  financial  assistance 
through  CWLP  or  AFUDC  qualify?  What 
should  be  the  amount  of  aid  to  each 
project?  Should  it  be  grants  or  loans; 
and  if  so,  what  should  the  formula  be  for 
determining  the  amount  of  those  grants 
or  loans? 

These  are  questions  not  in  opposi- 
tion at  all  to  phase  n  but  s'mply  mechan- 
isms that  must  be  worked  out,  thought 
through  fully,  and  hearings  held  in  or- 
der to  make  a  determination  on  this. 

With  respect  to  the  Senator's  ques- 
tion about  how  soon  and  by  what  prior- 
ity we  will  deal  with  this  question.  I  can 
tell  the  Senator  that  we  will  give  it  the 
highest  priority  in  the  Committee  on 
Energy  and  Natural  Resources.  I  hope 
we  can  find  the  time  to  begin  those  hear- 
ings and  those  markups  this  year.  It  may 
be  entirely  possible  to  do  so. 

Of  course,  if  the  House  were  able  to 
come  up  with  a  satisfactory  resolution 
of  these  questions,  which  I  think  is  im- 
likely — but  if  they  could — we  would  look 
sympathetically  in  the  conference  com- 
mittee on  trving  to  re^^olve  phase  I  and 
phase  n  in  this  one  bill. 

I  wish  to  emohasize  that  chances  are 
against  that,  simply  because  of  the  vol- 
ume and  the  depth  of  the  questions  in- 
volved. These  questions,  as  I  say,  are 
not  questions  that  are  at  all  in  opposi- 
tion to  phase  n  but  simply  are  matters 
that  take  care  of  thought  and  reflection. 
After  all,  in  the  administration  bill, 
we  would  be  spending  some  $6  billion  on 
phase  n.  We  want  to  insure  that  we 


spend  that  $6  billion — or  whatever  figure 
is  arrived  at  finally— so  as  to  get  the 
maximum  bang  for  the  buck  in  terms  of 
backing  out  oil  and  getting  coal  on  line, 
or  other  alternative  forces  on  line.  We 
want  to  Insiire  that  we  spend  that  money 
so  as  to  get  the  cleanest  environment 
possible,  consistent  with  the  maximum 
oil  iMickout.  In  short,  Mr.  President,  we 
want  to  insure  that  we  can  have  confi- 
dence that  we  have  made  the  right  deci- 
sions when  we  spend  $6  biUion.  which  1 
think  would  be  a  cheap  price  to  achieve 
the  long  step  toward  backing  out  oil  and 
getting  off  the  dependence  on  Middle 
Eastern  sources. 

In  short,  Mr.  President,  the  Senator 
from  Illinois  has  correctly  stated  our 
commitment  to  a  high  priority  of  the 
committee  to  phase  U  in  this  bill:  and 
we  will 'work  with  him  and  with  others 
in  this  Chamber  to  insure  its  early  ap- 
proval. ^.    . 

Mr.    PERCY.    I    thank    my    distm- 

guished  colleague. 

Because  there  seems  to  be  a  somewhat 
better  chance  that  the  House  of  Repre- 
sentatives wUl  take  up  phase  2,  resolve 
its  problems,  incorpoiate  it  in  their  bill, 
will  the  Senator  from  Louisiana,  with 
his  working  relationship  with  the 
House  so  well  known,  encourage  the 
House  to  accept  phase  2,  to  make  it  a 
part  of  their  bill?  And  afterwards, 
would  the  Senator  be  prepared  to  look 
favorably  upon  such  a  measure  and  work 
out  a  phase  2  in  conference  that  is  ac- 
ceptable to  both  the  House  and  the 
Senate? 

Mr.  JOHNSTON.  If  the  House  can  put 
together  a  phase  2  which  is  acceptable, 
obviously,  we  will  accept  it.  because  we 
are  very  much  in  favor  of  the  concept  of 
phase  2. 

As  I  stated,  realistically  speaking,  I  do 
not  believe  that  all  the  questions  can  be 
worked  out  within  the  timeframe.  I  hope 
they  can.  I  certainly  will  encourage  the 
House  to  try,  because  I  believe  that  any 
work  devoted  to  phase  2  is  going  to 
shorten  the  time  between  now  and  the 
time  it  is  finally  approved. 

In  effect,  what  I  am  saying  is  that  I 
do  not  want  to  be  bound,  as  the  act- 
ing chairman— and  I  certainly  do  not 
bind  the  committee — to  accept  whatever 
product  on  phase  2  they  come  up  with, 
because  we  may  well  feel  that  there  are 
better  ways  to  do  it,  given  a  little  more 
time. 

However.  I  cannot  emphasize  too 
stronglv  our  commitment  to  phase  2.  The 
question  of  dropping  phase  2  was  onlv 
one  of  time,  given  the  lateness  of  this 
session,  the  lateness  of  time  that  the  bill 
was  introduced. 

I  believe  the  Senator  knows  how  much 
priority  effort  we  gave  to  this  bill  in  the 
Energy  Committee.  It  is  a  great  tribute 
to  the  committee  and  to  the  staff  to  be 
able  to  work  out  such  a  workable  mecha- 
nism on  phase  1. 

We  will  give  that  same  kind  of  pre- 
ferred treatment  to  phase  2  at  the  very 
earliest  ooportunity. 

Mr.  PERCY.  The  Senator  from  Illinois 
certa'nly  agrees  with  the  strategy  that  it 
is  better,  if  you  cannot  have  a  whole  loaf, 
to  have  half  a  loaf.  In  this  case  we  may 
have  something  less  than  half  a  loaf.  Yet 
we  still  all  share  the  same  desirable  goal. 
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If  it  cannot  be  incorporated  in  the 
present  bill  by  the  House  and  accepted 
in  conference,  would  the  distinguished 
Senator  use  his  influence  to  do  every- 
thing he  can,  working  with  staff,  other 
colleagues,  tmd  the  full  committee  in- 
cluding Chairman  Jackson,  to  see 
whether  or  not  it  is  possible  to  report  out 
a  separate  bill  still  this  year,  so  that  we 
do  not  have  to  wait  until  the  next  ses- 
sion of  Congress.  To  wait,  of  course, 
would  mean  the  use  of  hundreds  of  thou- 
sands of  additional  barrels  of  imported 
oil.  Can  phase  2  be  given  a  very,  very 
high  priority? 

j  Is  it  at  all  possible  to  think  in  terms 
of  a  separate  bill  this  year,  if  it  cannot 
be  incorporated  in  this  present  legisla- 
tion? 

Mr.   JOHNSTON.    The    answer.    Mr. 
President,  Is  decidedly  "yes." 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Illinois. 
Several  Senators  addressed  the  Chair. 
Mr.  FORD.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Louisiana 
fMr.  Johnston)  as  It  related  to  the  col- 
loquy with  the  Senator  from  Illinois.  I 
will  do  what  I  can  as  a  member  of  that 
committee  to  see  that  phase  2  is  expedit- 
ed and,  hopefully,  we  can  have  a  clean 
bill  on  the  floor  of  the  Senate  for  consid- 
eration this  year,  and  do  those  things 
that  are  necessary  to  continue  the  effort 
that  is  now  being  made,  and  se«n  to  be 
falling  into  place,  to  have  a  full,  compre- 
hensive national  strategy  as  it  relates  to 
energy,  and  one  of  the  important  trig- 
gers there  is  this  ability  on  this  legisla- 
tlOTi  to  back  off  from  the  use  of  foreign 
crude. 

Mr.  PERCY.  Mr.  President,  with  the 
firm  support  phase  2  has  from  Senator 
Ford,  and  with  the  assurances  the  Sena- 
tor from  Illinois  has  just  received  from 
Senator  Johnston,  I  withdraw  my 
amendment. 
Several  Senators  addressed  the  Chair. 
Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  New 
Mexico. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  DOMENICI.  Yes. 
Mr.  PERCY.  I  ask  unanimous  cMisent 
that  Senator  Heinz  be  added  as  a  cospon- 
sor to  the  amendment  just  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMEKOlfXNT  NO.   I2»2 

(PurpoBe:  To  establlah  certain  conditions  re- 
garding loans  and  grants) 

Mr.  TSONOAS.  Mr.  President,  I  have 
an  amendment  at  the  desk 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
f  (Alows : 

The  Senator  from  Massachusetts  (Mr 
TSONOAS)  for  himself  and  Mr.  Bbadltt,  pro- 
jw«««  an  unprtnted  amendment  numbered 

The  amendment  is  as  follows: 
On  page  49.  line  16.  Insert  "and  envlron- 
tnentel"  after  "capital". 

11^ -•***•  *^-  *******  **>•  following  between 
lines  3  and  3 : 


"(d)  Qualifying  EnTlronmental  Caste. — 
For  purposes  of  this  section,  the  term  'quali- 
fying environmental  costs'  means  costs  In- 
curred by  a  utility  In  carrying  out  the  emis- 
sions reduction  commitment  required  by 
subsection  (f).  In  cases  where  offsets  are 
used  to  meet  the  requirements  of  subsection 
(f)  the  Secretary  shall  provide  financial  as- 
sistance In  the  form  of  a  one-time  payment 
equal  to  the  present  value  of  the  cost  of  the 
offset." 

On  page  61.  Une  3.  strike  out  "(d)"  and 
substitute  "(e)." 

On  page  66.  Une  11.  strike  out  "(e)"  and 
substitute  "(f)(1)". 

On  page  66,  insert  the  following  between 
lines  16  and  17: 

"(2)  (A)  No  loan  or  grant  under  this  sec- 
tion may  be  awarded  until  the  applicant 
demonstrates  to  the  Secretary  and  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  binding  commltmente  to — 

"(1)  reduce  the  emissions  of  sulfur  oxides 
within  the  same  State  or  air  quality  control 
region  (as  defined  under  42  US.C.  7407)  suf- 
ficient to  offset  any  increase  in  SO.  emissions 
above  that  allowable  when  burning  oU  on 
June  24,  1980.  that  would  otherwise  be  asso- 
ciated with  a  conversion  of  the  powerplant 
that  Is  the  subject  of  a  grant  or  loan  appli- 
cation; and 

"(li)  Install  and  operate  best  practicable 
control  technology  (low  NO.  burners)  where 
technically  feasible,  for  the  control  of  the 
emissions  of  nitrogen  oxides,  as  determined 
by  the  Secretary  and  Administrator  of  the 
Environmental  Protection  Agency. 

"(B)   The  Secretary  and  the  Administrator 
of    the    Environmental    Protection    Agency 
shaU  waive  the  requirements  of  clause  (A) 
(1)   of  this  paragraph  If  the  applicant  dem- 
onstrates   that    adoption    of    the    measures 
needed  to  achieve  such  reductions  are  not 
technlcaUy  or  economically  feasible.  No  such 
waiver  may  affect  any  obligation   under  or 
arising  from  the  Clean  Air  Act.  Concurrrent 
with  granting  such  waiver,  the  Secretary  and 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  shaU  require,  as  a  condition 
for  granting  any  financial  assistance  under 
this  section,   binding  commltmente  by  the 
applicant  to  achieve  the  degree  of  emission 
reduction   achievable   through   the  appUca- 
tlon  of  best  practicable  control  technology 
as  determined  by  the  Secretary  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  taking  Into  consideration  the  cost 
technological  feasibility  and  remaining  use- 
ful life  of  the  converting  plant.  Best  prac- 
tical control  technologies  may  include  the 
use  of  low  sulfur  coal,  coal  washing,  scrub- 
bers or  any  other  emissions  control  strategy 
The  Secretary  and  the  Administrator  of  the 
Environmental  Protection  Agency  shall  make 
the  determination  of  best  practicable  tech- 
nology within  90  days  of  granting  the  waiver. 
"(C)   The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency  may 
provide  for  delayed  compliance  with  the  r«- 
qulremente  in  clause   (A)(1)    of  this  para- 
graph." 

On  page  66.  line  17,  strike  "(f)"  and  sub- 
stitute "(g)". 

On  page  66,  line  22,  strike  "(g)"  and  sub- 
stitute "(h)". 

On  page  66,  line  11.  strike  "(h)"  and  sub- 
stitute "(1)". 

On  page  56.  line  18.  strike  "(1)"  and  sub- 
stitute "(1)". 

On  page  67.  line  13.  strike  "(1)"  and  sub- 
stitute "(k)". 

On  page  57,  line  21,  strike  "(k)"  and  sub- 
stitute "(1)". 

On  page  68,  line  4,  strike  "(1)"  and  sub- 
stitute "(m)". 

On  page  68,  line  7,  strike  "(m)"  and  sub- 
sUtute  "(n)". 

On  page  68,  line  12,  strike  "(n)"  and  sub- 
sUtute  "(o)". 


Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


Mr.  TSONGAS.  Yes. 

Mr.  JOHNSTON.  I  wonder  if  It  might 
be  possible  to  get  a  time  agreement  on 
the  amendment? 

Mr.  TSONGAS.  Quite  possible. 

Mr.  JOHNSTON.  What  would  the 
Senator  suggest? 

Mr.  TSONGAS.  Let  me  inquire  of  the 
Senator  from  Vermont  as  to  what  his 
requirements  may  be. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  should  think  a  time  agreement 
on  the  Senator's  amendment  and  the 
amendment  to  his  amendment.  If  we  had 
40  minutes  on  my  amendment,  and  then 
whatever  time  the  Senator  wishes  for 
his. 

Mr.  JOHNSTON.  If  the  Senator  from 
Vermont  would  like  40  minutes  equally 
divided 

Mr.  STAFFORD.  Yes. 

Mr.  JOHNSTON.  And  the  Senator 
from  Massachusetts  would  like 

Mr.  TSONGAS.  If  I  could  have  an 
hour  I  would  yield  part  of  that  to  Sen- 
ator  

Mr.   JOHNSTON.   One  hour  equally 

divided. 

Mr.  TSONGAS.  One  hour  for  this  side 
of  the  argument.  It  may  not  all  be  used, 
but  I  would  like  1  hour.  I  do  not  intend 
to  use  the  entire  hour,  but  I  would  like 
to  have  H  here  if  other  Members  wish 
to  speak  on  it. 

Mr.  JOHNSTON.  WeU.  Mr.  President. 
I  ask  my  colleagues  whether  a  unani- 
mous-consent frame  along  these  lines 
might  be  suitable:  That  on  the  amend- 
ment in  the  first  degree  offered  by  the 
Senator  from  Massachusetts  there  be  a 
time  limit  of  2  hours  equally  divided 
between  the  Senator  from  Massachu- 
setts and  the  floor  manager  of  the  bill; 
that  there  be  a  40-minute  time  limita- 
tion to  te  equally  divided  on  the  amend- 
ment in  the  second  degree  when,  as,  and 
if  offered  by  the  Senator  from  Vermont 
<Mr.  Stafford)  to  be  equally  divided  be- 
tween himself  and  the  floor  manager  of 
the  bill. 

The  distinguished  majority  leader  can 
clean  up  that  request. 

Mr.  STAFFORD.  That  will  be  agree- 
able. Mr.  President,  to  the  Senator  from 
Vermont. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  if  the 
Senator  will  yield. 

"Hie  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objecticm.  It  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  the  distinguished  Senat<M- 
from  New  York.  Mr.  Javits,  has  an 
amendment  on  which  he  might  like  to 
put  In  and  discuss  for  a  short  while  and 
then  I  believe  he  has  to  catch  a  plane.  If 
that  is  so,  I  wonder  if  we  might  tempo- 
rarily lay  aside  the  l^ongas  amendment. 

Mr.  TSONGAS.  Mr.  President,  as  looc 
as  there  Is  an  understanding  that  when 
the  Javits  matter  is  reserved  we  will  go 
back  and  I  will  have  the  floor  at  that 
point. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
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unanimous  consent  that  we  temporarily 
lay  aside  the  TSongas  amendment  in  or- 
der to  take  up  an  amendment  to  be  in- 
troduced by  the  Senator  from  New  York, 
Mr.  Javits;  at  the  completion  of  which, 
the  Senator  from  Massachusetts,  Mr. 
TsoNCAs,  be  recognized  and  that  his 
amendment  then  be  the  pending  busi- 
ness.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sai- 
ator  from  New  Ywlt. 

XTP  AMENDlCEIfT  NO.   1393 

( PurpcMe :  To  require  specified  "major  Inter- 
state offset  candidates"  to  Install  pollution 
control  equipment  as  necessary  In  order  to 
reduce  emlsslonB  by  70  Tr;  and  to  provide 
grajit  assistance  for  such  equipment.  The 
azoendment  Is  a  substitute  for  section  five 
In  the  blU  as  reported) 
Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  Moynihan  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
fcdiows: 

The  Senator  from  New  York  (Mr.  Javtts), 
for  himself  and  Mr.  Motnihaw,  proposes  un- 
prlnted  amendment  numbered  1293. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  the  text  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  58.  line  24.  strike  all 
through  page  62.  line  24.  and  Insert  the  fol- 
lowing: 

"(a)  Appucabujtt. — The  Secretary  shall, 
by  rule  or  order,  require  each  major  Inter- 
state offset  candidate  to  design,  submit  a 
plan  for  approval,  and  Install  such  pollution 
control  equipment  as  may  be  necessary  to 
resvilt  in  a  major  emission  reduction  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion. 

"(b)  DuxNiiioNS. — For  purposes  of  this 
section,  the  term — 

"(1)  'major  interstate  offset  candidate' 
shall  Include  the  following  electric  power- 
plants: 

Facility  and  Units  and  Company; 

"(A)  Cumberland  (TN).  TVA. 

"(B)  Gavin  (OH).  Ohio  Elec. 

"(C)  Baldwin  (IL).  ni.  Power. 

"(D)  Monroe  (MI),  Detroit  Ed. 

"(E)  Labadle  (MO).  Union  Hec. 

"(F)  Conesvlle  (OH).  Columbus  &  So.  Ohio 
Elec. 

"(O)  Bowen  (GA).  Georgia  Power. 

"(H)  Harrison  (WVA).  Monongahela. 

"(I)  Powerton  (IL).Comm.  Ei. 

"(J)  New  Madrid  (MO) .  Assoc.  Elec.  Comp. 

"(2)  'major  emission  reduction'  shall  mean 
a  net  decrease  in  emissions  of  sulfur  com- 
pounds, measured  according  to  standards  to 
be  established  by  the  Administrator  of  the 
Environmental  Protection  Agency,  to  a 
level— 

"(A)  seventy  percent  or  greater  less  than 
the  average  level  of  emissions  in  1979  for  a 
powerplant  which  was  in  compliance  with 
all  applicable  air  quality  standards  and  re- 
quirements as  of  Jiuie  24.  1980.  or 

"(B)  seventy  percent  or  greater  less  than 
the  average  level  of  emissions  in  the  past 
twelve  months  for  a  powerplant  which  was 
not  In  compliance  with  all  applicable  air 
quality  standards  and  requirements  as  of 
June  24.  1080: 


"(3)  'pollution  control  equipment'  means 
an  advanced  sulfur  removal  system.  Includ- 
ing systems  for  wet  and  dry  scrubbing  of  flue 
gases,  chemical  cleaning  of  coal,  and  ad- 
vanced combustion  techniques  designed  to 
reduce  emissions. 

"(4)  'qualif]rlng  capital  costs'  means  capi- 
tal costs  incurred  by  a  major  interstate  off- 
set candidate  after  the  date  of  enactment, 
and  the  acquisition  of  and  Installing  any 
pollution  control  equipment  pursuant  to  an 
approved  plan  to  comply  with  the  require- 
ments of  this  section  and  may  Include,  at 
the  discretion  of  the  Secretary,  costs  incurred 
in  the  preparation  of  a  plan  for  approval 
necessary  to  meet  the  major  emission  reduc- 
tion requirement  of  this  section. 

"(c)   PiKANCiAL  Assistance  Application. — 

"(1)  Sttbmission  and  content. — No  later 
than  360  days  after  enactment  of  this  Act. 
each  major  interstate  offset  candidate  seek- 
ing financial  assistance  shall  submit  to  the 
Secretary,  and  shall  transmit  to  the  Gov- 
ernor of  the  State  in  which  the  affected 
powerplant  is  located,  a  financial  assistance 
application  and  proposed  major  emlEsion  re- 
duction plan  which  shall  include — 

"(A)  engineering  design  and  capital  cost 
estimates  to  accomplish  required  emission 
reductions: 

"(B)  an  evaluation  of  environmental  im- 
pacts resulting  from  emission  reduction  and 
operation  of  the  subject  powerplant  includ- 
ing— 

"(1)  options  available  to  the  applicant 
utility  for  minimizing  any  such  impacts; 
and 

"(11)  actions  which  will  be  taken  by  the 
applicant  utility  to  minimize  any  such  Im- 
pacts; 

"(C)  a  demonstration  that  the  proposed 
major  emission  reduction  plan  constitutes 
a  prudent  and  cost-effective  means  to  achieve 
conversion  of  the  powerplant  to  the  use  of 
coal  or  another  alternate  fuel: 

"(D)  a  schedule  indicating  how  and  when 
compliance  with  the  major  emission  reduc- 
tion requirement  will  occur. 

"(2)  Extension  of  time. — The  Secretary 
may  extend  the  deadlines  for  submission  of 
a  stet  assistance  application  and  proposed 
major  emission  reduction  plan  set  forth 
in  paraigrapb  (1)  of  this  section. 

"(3)  Verificatiok. — The  Secretary  shall 
evaluate  and.  to  the  fullest  extent  practica- 
ble, verify  cost  estimates  and  other  Informa- 
tion submitted  In  financial  assistance  ap- 
plications under  this  section.  In  considera- 
tion of  an  application  for  supplemental 
funding  pursuant  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  request  such 
supporting  Information  as  may  be  required 
to  verify  the  showing  but  only  to  the  extent 
that  the  information  requested  could  other- 
wise be  available  to  him  under  provisions 
of  law  existing  upon  the  date  of  enactment 
of  this  section. 

"(4)  CoMicEirr. — The  Secretary  shall  pro- 
vide an  opportunity  for  comment  by  the 
Governor  and  the  State  regulatory  author- 
ity of  the  State  in  which  the  subject  facil- 
ity is  located,  on  any  financial  assistance 
application  and  proposed  major  emission 
reduction  plan  submitted  under  this  section. 

"(6)  Consultation  wttt;  othe«  agencies. — 
A  copy  of  any  financial  assistance  application 
and  proposed  major  emission  reduction  plan 
submitted  to  the  Secretary  under  this  sec- 
retary under  this  section  shall  be  transmit- 
ted by  the  Secretary  to  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  the  Department  of  Labor,  and 
to  such  other  Interested  Federal  agencies,  as 
the  Secretary  may  deem  appropriate,  and 
the  Secretary  shall,  to  the  maximum  extent 
practicable,  consult  with  such  agencies  in 
approving  or  disapproving  such  applications. 
"(A)  EllglbUlty  to  apply  for  any  grant 
award  under  this  section  shall  be  limited 
to  any  Major  Interstate  Offset  Candidate 
seeking   a  grant  to  design   and   install   an 


advanced  sulfur  removal  system  on  an 
existing  electric  ptowerplant  which  is  In  com- 
pliance with  all  applicable  air  quality  stand- 
ards and  requirements  as  of  the  date  of  en- 
actment of  this  section,  or  was  not  in  vio- 
lation of  any  applicable  air  quality  stand- 
ards and  requirements  on  January  1.  1980,  as 
determined  by  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(B)  Award  of  grants  under  this  section 
shall  be  Umlted  to  powerplants  in  compli- 
ance with  all  applicable  air  quality  stand- 
ards on  the  date  of  the  award. 

"(C)  Any  utility  receiving  assistance  un- 
der section  603  of  this  Act  with  respect  to  an 
electric  powerplant,  shall  not  be  eligible  for 
assistance  under  this  section  with  respect 
to  such  powerplant. 

"(d)  Teems  and  Conditions. — The  Secre- 
tary, in  approving  any  financial  assistance 
application  and  proposed  major  emission  re- 
duction plan  under  this  section,  may  Impose 
such  terms  and  conditions  as  he  determines 
appropriate  to  implement  the  plan. 

"(e)  Funding. — In  making  grants  pursu- 
ant to  this  section,  the  Secretary  shall  pro- 
vide funds  to  any  eligible  utility  in  an 
amount  equal  to  100  percent  of  such  utility's 
qualifying  capital  costs. 

"(f)  Patment. — ^The  Secretary  shall  not 
make  payment  of  any  loan  or  grant  amount 
to  any  utility  until  such  utility  certifies  that 
it  has  incurred  a  qualifying  capital  cost. 
At  no  time  will  the  sum  of  payments  to 
tt)e  utility  exceed  a  proportion  of  the  quali- 
fying capital  costs  incurred  which  is  equal 
to  the  proportion  of  the  total  loans  and 
grants  awarded  to  the  total  qualifying  costs. 

"(g)  Criteria  for  Approval. — The  Secre- 
tary in  consultation  with  the  Administrator 
shall  approve  plans  which  meet  the  emis- 
sion reduction  goals  in  a  cost-effective  man- 
ner. In  approving  plans,  the  Secretary  shall 
give  priority  to : 

"  ( 1 )  emission  reduction  plans  which  offer 
the  largest  reductions  In  interstate  emis- 
sions based  on  the  quantity  of  annual  emis- 
sion of  the  utility  and  the  proposed  reduc- 
tions. 

"(2)  the  extent  to  which  implementation 
of  the  proposed  system  will  offset  any  sulfur 
emissions  resulting  from  powerplants  con- 
verting to  coal  or  another  alternate  fuel  to 
comply  with  the  prohibitions  of  section  301 
(d)  of  the  Act  in  any  area  likely  to  be  im- 
pacted by  such  conversions: 

"(3)  the  contributions  of  the  proposed 
system  to  the  advancement  of  technology 
for  the  reduction  of  sulfur  emissions  from 
electric  powerplants; 

"(4)  the  extent  to  which  installation  of 
the  proposed  system  will  result  in  the  in- 
creased use  of  local  and  regional  coal  re- 
sources. 

"(5)  Reouceo  emission  option. — The  Sec- 
retary. In  consultation  with  the  Administra- 
tor may  approve  a  financial  assistance  ap- 
plication and  require  implementation  of  a 
proposed  emission  reduction  plan  that  will 
result  in  a  net  decrease  in  emissions  of  sul- 
fur compounds  to  a  level  greater  than  re- 
quired by  subsection  (a) ,  If  he,  in  consul- 
tation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  finds  that 
the  malor  interstate  Offset  Candidate  has 
demonstrated  that  any  or  all  of  the  follow- 
ing considerations  make  that  seventy  per- 
cent level  Infeasible  or  significantly  cost  In- 
effective : 

" (A)   age  of  powerplant; 

"(B)   site  limitation: 

"(C)   waste  disposal  factors;  or 

"(D)  significant  disruptive  effect  on  coal 
markets. 

"(h)  Disapproval  in  the  Event  a  Grant 
Submission  Does  Not  Meet  the  Criteria 
for  Approval. — In  cases  in  which  the  Admin- 
istrator determines  that  a  proposed  emis- 
sion reduction  plan  does  not  result  in  the 
required  emission  reduction,  the  Administra- 
tor shall  notify  the  utility  of  disapproval  of 
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the  plan  and  the  reasons  therefor  and  shall 
require  the  utility  to  resubmit  a  n:w  plan. 

"(1)  Testing  and  Evaluation  Pro<»am8. — 
The  Secretary  shall  establish  appropriate 
testing  and  evaluation  programs  to  monitor 
the  effectiveness  of  systems  funded  under 
this  section  in  achieving  emission  reductions 
and  the  practicability  of  such  systems  for 
commercial  applications. 

"(J)  Authorization  of  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated in  fiscal  year  1982  to  the  Secretary  such 
■urns  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section.  Including  adminis- 
tration, but  not  to  exceed  •460.000.000  which 
appropriation  may  remain  available  until 
expended." 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  a  substitute  for  section  5 
of  the  bill.  The  amendment  establishes  a 
mandatory  program  under  which  utili- 
ties not  on  the  list  for  conversion  may 
apply  for  grants  to  pay  all  or  part  of  the 
cost  of  scrubbers,  coal  washing,  or  other 
emissions  reduction  technology.  The 
amendment  establishes  this  mandatory 
scrubber  installation  program  for  utility 
coal  burning  units  which  make  a  signifi- 
cant contribution  to  interstate  sulfur 
pollution. 

The  units  on  the  list  in  the  amend- 
ment— and  the  amendment  has  a  spe- 
cific list — are  required  to  submit  plans 
for  installation  of  scrubbers  or  other 
sulfur  reduction  technology  to  the  Sec- 
retary of  Energy.  Each  plant  must 
achieve  a  70-percent  reduction  in  sulfur 
emission  unless  it  demonstrates  that 
such  a  target  is  simply  not  feasible  for 
fiscal  or  economic  reasons.  The  list  con- 
sists of  10  plants  identified  as  having  the 
largest  volume  of  sulfur  emission  and 
which  are  15  years  of  age  or  less.  They 
are  designated  "major  interstate  offset 
candidates."  Upon  approval  of  a  plan 
by  the  Secretary,  the  utility  is  given  the 
cost  of  the  capital  equipment  and  the 
cost  of  installation  of  the  sulfur  reduc- 
tion program  which  it  is  then  required 
to  install. 

If  the  utility  files  a  plan  not  approved 
by  the  Secretary,  the  Secretary  must  ex- 
plain the  reasons  for  disapproval  and 
require  that  a  new  plan  be  submitted. 

In  selecting  plans  for  funding,  the 
Secretary  shall  give  priority  to  plants 
which  offer  the  greatest  potential  for 
cost-effective  investment  in  interstate 
sulfur  emission  reduction.  If  no  funds 
are  authorized  for  funding  utilities 
planned,  the  utility  has  no  obligation  to 
take  such  a  plan.  And  then  there  are 
very  serious  penalties  for  noncompliance 
in  the  event  that  there  is  money  and  a 
plan  is  submitted  and  that  plan  is  ap- 
proved. 

Mr.  President,  what  we  are  trying  to 
accomplish  in  this  matter  Is  the  follow- 
ing: It  Is  to  deal  with  major  polluters 
Who  are  affecting  our  area  of  the  United 
States.  The  reason  is  that  we  are  being 
polluted  from  the  areas  to  the  west  of 
us.  The  airflow  is  taking  their  poUution 
and  adding  It  to  ours.  The  result  is  the 
strange  anomaly  that,  whereas  individ- 
ual plants  may  not  be  poUuters  within 
the  terms  of  the  Clean  Air  Act,  the 
I^°  ,i^  *  PoUuted  region.  Therefore 
rtnT\*i*^  *^  applied  to  us  which  others 
00  not  bear. 


because  many  of  the  utilities  shrug  their 
shoulders  and  say,  "Why  should  we  get 
bollixed  up  with  all  of  these  complicated 
programs  to  reduce  our  emissions?  It  is 
just  a  lot  more  work  and  a  lot  more 
maintenance."  What  we  have  under- 
taken to  do  by  this  amendment  is  to  say, 
if  the  money  is  available,  "We  will  make 
you  do  it,  because  it  is  in  the  highest 
public  interest  that  it  should  be  done." 
Mr.  President,  as  a  practical  matter, 
it  is  a  big  bite  to  swallow  on  this  bill, 
which  Senators  Johnston  and  Domenici 
are  managing.  We  did  our  utmost  to  try 
to  work  it  out  with  the  Department  of 
Energy  and  with  the  principals  involved, 
but  we  have  been  unsuccessful.  But,  Mr. 
President,  this  matter  Is  not  going  to  go 
away. 

After  this  bill  is  passed  and  becomes 
law,  or  some  bill  like  it— and  I  do  favor 
the  bill's  substitution  of  coal  for  oil 
which  Is  in  the  highest  interest  of  the 
United  States,  after  this  bill  is  passed, 
in  whatever  form  it  may  be,  we  in  the 
East  are  still  going  to  have  to  live  with 
this  problem,  a  problem  not  of  our  mak- 
ing, and  yet  obviously  not  of  our  curing 
alone  either.  We  will  be  coming  back  to 
accompUsh  some  result  to  resolve  these 
problems  which  face  us  and,  I  might  say, 
face  other  States  located  as  we  are,  in- 
cluding perhaps,  and  that  Senator  Brad- 
lev  who  is  presiding  will  know  better 
than  I,  his  own  State,  the  State  of  New 
Jersey. 

So  we  felt  we  should  raise  the  issue 
and  submit  It  for  the  thoughtful  con- 
sideration of  the  Senate,  the  country, 
and  the  committee,  and  give  notice  that 
this  is  a  continuing  effort  on  our  part  on 
which  we  have  to  get  a  result.  If  we  do 
not  get  It  on  this  bill,  we  will  get  it  on  an- 
other bill.  We  are  serving  notice  that  we 
cannot  accept  a  continuation  of  these 
intolerable  conditions. 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  HEINZ.  First,  I  wiU  ask  the  Sena- 
tor If  I  may  be  a  cosponsor. 
Mr.  JAVITS.  Certainly. 
Mr.  HEINZ.  Second,  I  commend  both 
Senators  for  presenting  this  amendment. 
It  Is  a  very  illustrative  amendment.  I  am 
struck  by  the  fact  that  as  you  look  down 
the  list  of  the  major  interstate  offset 
candidates,  you  will  find  that  any  one  of 
the  candidates,  of  which  10  are  listed  on 
the  face  of  the  amendment,  right  now 
adds  nearly  as  much,  and  in  some  cases 
more,  SO,,  sulfur  dioxide,  to  the  air  as  all 
50  powerplants  which  were  to  be  con- 
verted, not  under  the  committee  bill, 
but  in  the  original  bill  which  was  intro- 
duced. 


So,  in  order  to  deal  with  this  problem. 


According  to  EPA,  the  net  change  in 
the  amount  of  sulfur  dioxide  that  would 
be  put  Into  the  air  as  a  result  of  the 
enactment  of  this  legislation  as  origin- 
ally introduced  is  285,000  tons  in  a  year. 
I  do  not  wish  to  belittle  putting  any  more 
sulfur  dioxide  into  the  a'r,  but  the  d'rt- 
lest  plant  on  the  Senator's  list  puts  312,- 
000  tons  of  SO,  into  the  air  in  a  year 
and  the  cleanest  one  puts  197.000  tons  of 
SOj  Into  the  air.  Obviously,  achieving 
a  reduction  of  70  percent,  were  that  to 
be  feasible  in  every  case,  would  offset 
five  times  over  the  relaUvely  modest 
amount  of  additional  SO,  or  NO.  that 


conversion  as  proposed  in  the  legislation 
before  us  would  cause. 

I  think  the  Senator  has  brought  for- 
ward a  very  important  iasue  which 
should  be  raised  at  this  time.  I  thank 
both  Senators  from  New  York  for  having 
brought  this  issue  to  us  in  this  fbrm  at 
this  time. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Heinz 
may  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JAVITS,  Mr.  President,  an  im- 
portant thing  has  happened  In  the 
United  States.  That  is  that  New  York,  a 
rich  State,  the  source  of  banking,  fi- 
nance, communication,  of  everything 
good,  have  now  been  almost  nibbled  to 
death.  We  have  a  higher  rate  of  unem- 
ployment than  most  other  States.  We  do 
much  worse  because  of  all  the  formulas 
that  have  be«i  geared  against  us  and 
have  been  for  years  in  Federal  aid.  We 
have  the  greatest  city  in  the  country,  a 
really  national  city,  flirting  with  bank- 
ruptcy year  after  year  and  Uving  an  a 
powder  keg  because  of  the  infrastruc- 
ture which  Is  so  obsolescent. 

What  is  happening  is  very  harmful 
to  us  econwnically  and  serves  to  keep  us 
more  economically  depressed.  Wh«i  we 
supported  the  South  and  the  Southwest 
and  enabled  them  to  come  abreast  econ- 
omically of  the  rest  of  the  country  with 
their  natural  assets,  we  helped  generous- 
ly. We  would  like  to  b^in  to  see  some  of 
that  thoughtfulness  coming  back  to  us. 
That  is,  again,  a  critical  underlying  fact. 
My  colleague  Senator  Motnihan,  has 
made  a  wonderful  contribution  in  point- 
ing out  the  disadvantage  we  have  in 
terms  of  what  we  give  the  Federal  Gov- 
ernment, being  such  a  great  source  of 
revenue,  and  what  it  give  us.  All  of  these 
things  point  up  the  equity  of  that  for 
which  we  will  be  ccntending  fra-,  even 
though  we  may  not  be  able  to  do  it 
today. 
I  yield  to  Senator  Motnihah. 
Mr.    MOYNIHAN.    Mr.    President,    I 
thank  my  dear  colleague  for  what  he  has 
just  said.  I  rise  to  affirm  it  with  just 
possibly  a  few  further  details. 

Let  me  first  say  what  Senator  Javits 
has  said  before  and  what  I  think  Senator 
Heinz  would  say  and  what  Senator  Brad- 
ley would  say.  This  legislation  before  us 
is  in  the  most  legitimate  sense  of  the 
term  legislation  which  has  both  a  na- 
tional purpose  and  a  regional  purpose. 
The  national  purpose  is  to  increase  the 
use  of  coal  and  correspondingly  decrease 
that  of  oil,  and  the  regi<»ial  purpose  is 
clearly  to  provide  increased  production 
of  the  coal-producing  regions. 

The  Senators  from  New  York  have  ab- 
solutely supported  it  on  both  grounds. 
New  York  State  will  account  for  23  per- 
cent of  the  increased  consumption  of 
coal.  We  have  gone  to  the  Energy  Com- 
mittee and  said  we  accept  It  and  encour- 
age it,  that  the  Nation  needs  it,  and  we 
are  for  it. 

Then  when  we  do  come  back  and 
gently  suggest,  however,  that  our  agree- 
ing to  this  ought  not  impose  upon  us  a 
penalty  or  our  regi(»iEil  economic  growth, 
we  are  told,  "Next  year."  No  one  says, 
"Coal  next  year."  They  say,  "Coal  this 
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year.  New  York,  New  Jersey,  Pennsyl- 
vania next  year,"  as  if  there  was  some- 
thing extraordinary  about  our  suggest- 
ing that  our  concerns  might  be  consid- 
ered simultaneously  with  those  of  others, 
especially  as  we  are  the  ones  who  are 
offering  our  cities,  our  industry,  for  this 
conversion  purpose. 

Never  for  a  moment  have  we  sug- 
gested we  did  not  want  this  conversion. 
We  encouraged  it.  We  said,  "Give  it  to 
us." 

But  we  are  also  living  imder  the  man- 
dates of  this  Federal  Government  that 
strictly  limit  the  air  quality  of  oxu-  State, 
and  that  air  quality  is  already  at  its 
mi^Timiim  absorption  of  pollutants, 
which  are  not  our  pollutants. 

Ninety -two  percent  of  the  sulfates  In 
the  New  Jersey-New  York  region  origi- 
nate ouL'ide  our  region. 

Here  in  this  legislation  is  a  provision 
that  will  allow  for  the  use  of  $650  million 
for  sulfur  removal  techniques  by  plants 
in  the  Middle  West.  As  the  distinguished 
Senator  from  Pennsylvania  has  pointed 
out,  the  highest  of  these  has  312,000  tons 
a  year  ccmiing  out  of  it,  in  the  Cumber- 
land. The  least  has  197.000. 

If  you  were  only  to  apply  scrubbing 
facilities  to  one  of  these,  it  would  take 
out  70  percent  of  140.000  taos  which 
would  be  more  than  the  entire  contribu- 
tion from  the  proposed  c(Miversi<His. 

But  we  are  told,  "Next  year,  from  some 
nonexistent  funds  on  some  nonexistent 
bill,  we  can  look  after  the  East."  Well, 
Mr.  President,  there  is  a  national  interest 
in  this  legislation  and  we  are  going  to 
support  it  regardless.  But  if  oiu-  concerns 
are  always  next  year,  when  does  next 
year  arrive? 

We  did  not  come  here  with  a  record  of 
opposition;  we  came  here  with  a  record 
of  support.  We  come  here  as  the  region 
most  prepared  to  absorb  this,  with  com- 
munities least  prepared  to  think  it  is  a 
good  idea.  But  it  is  a  good  idea  because 
the  Nation  needs  this  transformation. 
Our  President  is  in  the  Adriatic  just  this 
very  moment,  talking  about  it,  and  has 
committed  himself  to  it. 

Mr.  President,  I  am  happy  to  see  the 
distinguished  senior  Senator  from  West 
Virginia  come  on  the  floor,  because  he 
knows  how  strongly  we  have  supported 
him  in  his  concern  for  coal.  But.  my 
goodness.  Mr.  President.  It  was  surpris- 
ing to  see  with  «^at  a  measure  of  abrupt- 
ness we  were  told.  "Oh.  no,  next  year, 
we  shall  look  after  the  burden  we  are  Im- 
posing. This  year,  we  look  after  our- 
selves." 

And  though  "ourselves"  includes  the 
Nation  and  we  are  for  this  legislation, 
how  long,  oh  Lord,  must  this  pattern  go 
on?  How  long,  oh  Lord,  must  we  be  the 
ones  who  must  be  expected  to  think  of 
the  national  interest  and  when  we  try  to 
associate  our  own  interests  as  being  part 
of  the  Nation,  are  told,  "Next  year"? 

It  surprised  me,  it  disappointed  me. 
Nonetheless,  we  are  Americtms  before  we 
are  anjrthing  else  and  we  are  for  this  leg- 
islation. Particularly,  it  would  be  a 
happy  circumstance,  It  seems  to  me,  if 
the  Senate  were  able  to  adopt  it  before 
the  President's  visit  in  Europe  is  over, 
and  the  commiuilque  from  the  Venice 


summit  was  published  only  this  morning 
in  the  paper. 

But  next  year  has  to  come  sometime, 
and  if  it  does  not,  you  will  look  to  the 
people  who  are  standing  here  in  this 
Chamber  supporting  the  national  inter- 
est and  they  are  not  going  to  be  here  any 
more.  And  a  very  different  breed  can  ap- 
pear and  be  very  much  less  cooperative. 
That  would  be  a  loss  to  us  all. 

Mr.  President.  I  hope  that  will  be  ac- 
knowledged in  the  responses  of  the  spon- 
sors of  the  legislation.  I  hope  that  they 
will  be  specific  about  what  they  intend 
next  year,  and  when  next  year  comes,  if 
that  fabled  next  year  ever  does  come.  I 
hope  that  we  shall  hear  that  we  shall 
have  their  support,  becaxise  we  shall  need 
it.  And  by  my  judgment,  and  I  think  that 
of  my  senior  colleague  and  Senator  Heinz 
and  others,  we  shall  have  deserved  it.  I 
thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  the 
Javits-Moynihan  amendment,  together 
with  the  Tsongas  amendment,  together 
with  the  Stafford  amendment  to  be  in- 
troduced, poses  some  very  serious  and 
some  very  deep  questions  which  this 
country  and  the  Senate  will  have  to  re- 
solve. Those  questions  are  basically  two 
in  number. 

The  first  question  is:  Should  the 
United  States,  through  its  taxing  poUcies, 
spend  money  to  cleanup  existing  power- 
plants?  That  is  a  very  difficult  question. 
Mr.  President,  for  at  least  two  reasons. 
The  first  reason  is  that  it  is  hard  to  de- 
termine how  equitably  to  spend  the 
money.  For  example,  in  the  State  of  New 
York,  there  is  a  State  implementation 
plan  calling  for  a  sulfur  dioxide — SO^ — 
limitation  of  0.3  pounds  per  hundred  mil- 
lion Bta's,  a  very  stringent,  a  very  strict 
standard.  In  effect,  the  people  of  New 
York,  through  their  rate  base,  are  pay- 
ing to  keep  their  air  very  clean  in  New 
York,  through  that  very  strict  standard. 

On  the  other  hand,  if  we  go  to  Ohio, 
they  have  a  standard  of  9.6  pounds  per 
million  Btu's  or,  in  other  words,  a  30 
times  dirtier  standard  in  the  State  of 
Ohio  for  SOj.  If  we  go  to  neighboring 
Massachusetts,  they  have  4  pounds  per 
million  Btu's. 

So  the  first  question  is,  if  we  are  going 
to  spend  Federal  money  to  cleanup  ex- 
isting powerplants,  how  equitably  do  we 
tax  the  people  of  New  York  to  cleanup 
the  problem  In  Massachusetts  when  Mas- 
sachusetts could  have,  by  invoking  its 
own  State  Implementation  plan,  taken 
care  of  the  problem  by  its  own  rate  base, 
as  the  State  of  New  York  does? 

There  is,  imquestlonably,  a  national 
interest  in  cleaning  up  the  air  and  avoid- 
ing the  effects  of  acid  rain.  Indeed,  many 
of  these  problems  are  interstate  in  na- 
ture. That  pollution  which  takes  place 
downwind  from  New  York,  even  so  far 
away  as  the  Tennessee  Valley,  will  de- 
posit acid  rain,  we  think,  in  New  York. 

Nevertheless,  Mr.  President,  the  prob- 
lem of  how  we  deal  with  the  equitable 
expenditure  of  the  tax  dollar  is  a  diffl- 
cult  one,  which  Congress,  at  some  time, 
must  resolve  and  which,  I  sulwnlt,  we 
cannot  do  here  on  the  fioor  of  the  Sen- 
ate without  hearings.  That  is  the  spirit 
of  the  "next  year"  that  we  talk  about. 

The  second  problem,  Mr.  President,  is 


this  inevitable  tradeoff  between  clean  air 
on  the  one  hand  and  getting  off  of  for- 
eign oil  on  the  other  hand.  We  have  a 
limited  number  of  dollars.  We  have  come 
to  realize  that,  in  this  calendar  year  1980. 
as  never  before.  The  dollars  will  not 
stretch  around  to  do  everything  we  would 
like  to  do. 

The  dollars  did  not  stretch  the  other 
day  to  take  care  of  middle-income  sub- 
sidized housing  and  the  Senat«  voted 
it  down.  The  dollars  did  not  stretch 
yesterday  to  take  care  of  a  baby  BEOG's 
program  for  aid  to  primary  and  second- 
ary school  students.  I  think  that  amend- 
ment was  defeated  largely  because  of 
dollars.  The  doUars  did  not  stretch  yes- 
terday in  the  Appropriations  Committee 
to  take  care  of  the  State  share  of  rev- 
enue sharing.  .        J      »w 

The  question  is:  How  far  do  those 
doUars  stretch  as  between  converting 
plants  on  the  one  hand  to  get  off  oU. 
back  off  oU,  as  opposed  to  cleaning  up 
existing  plants  on  the  other?  A  difficult 
questicMi.  I  suspect  that  we  are  going  to 
come  down  on  the  side  of  spendmg  Fed- 
eral dollars  to  clean  up.  But  where  that 
cutting  edge  will  come,  where  the  divi- 
sion point  will  be,  is  a  very  difficult  and 
very  weighty  question,  with  implica- 
tions not  only  for  the  environment  of 
this  Nation,  but  for  its  national  security. 

Once  those  questions  are  resolved, 
Mr  President,  we  then  come  to  another 
set  of  questions  which  are  equally  dif- 
ficult That  is  that  if  we  assume  that 
we  are  going  to  spend  Federal  doUars 
to  clean  up  existing  powerplants,  the 
question  is.  Where  should  we  spend  that 
money— in  what  section  of  the  country, 
what  kinds  of  plants? 

I  submit,  Mr.  President,  that  the  an- 
swer to  that  question  in  the  context  of 
the  Tsongas  amendment  or  the  Staf- 
ford amendment  is  very  clear. 

We  should  send  those  dollars  where 
they  will  get  the  maximum  clean  up,  be- 
cause there  is.  again,  and  I  will  em- 
phasize over  and  over  again  today,  a 
limited  number  of  Federal  dollars. 

The  Javits-Moynihan  amendment,  Mr. 
President,  in  my  view,  is  going  in  the 
right  direction.  It  is  a  great  improvement 
over  the  Tsongas  and  Stafford  amend- 
ment because  It  takes  those  plants  In 
the  country  which  are  the  biggest  pol- 
luters, where  there  is  the  largest  oppor- 
tunity for  pavoff  in  terms  of  cleanuo  for 
dollars  spent,  and  it  addresses  Itself  to 
those  plants. 

It  is  a  much  better  approach,  Mr 
President.  Frankly,  If  we  had  resolved 
the  first  two  questions,  that  is,  what 
we  spend  Federal  dollars  for,  how  many 
Federal  dollars  for  clean  uo.  I  would  be 
inclined  to  accept  this  amendment  right 
here  on  the  floor  save  for  one  overrid- 
ing question,  and  that  is  that  it  has  not 
had  hearings  and  It  has  not  been  sub- 
iected  to  that  detiil^d  .-^crutlnv  that 
the  experdliure  of  dollars  of  this  magni- 
tude would  demand. 

But  when  I  say  next  year,  Mr.  Presi- 
dent, we  do  not  regard  that  in  the  sense 
of  manana.  in  the  sense  that  th's  is  a 
program,  or  a  Question,  or  a  set  of  ques- 
tions, that  can  be  swept  under  the  rug 
Indefinitely  and  not  dealt  with. 

Those  questions  must  be  dealt  with. 
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with  the  highest  priority  In  this  Nation, 
the  very  highest  priority,  because  it 
strikes  at  the  very  heart  of  environmen- 
tal questions,  those  acid  rain  questions, 
that  are  on  the  minds  of  Americans 
across  this  land. 

It  also  strikes  at  an  even  more  basic 

problem.  That  is,  how  do  we  convert  our 

existing  plants  from  foreign  oil  to  coal? 

We  must  deal  with  it  and  deal  with  it 

expeditiously. 

Mr.  President,  as  I  say,  the  approach 
of  the  Javits-Moynihan  amendment  Is 
an  excellent  one.  I  will  give  a  couple  of 
figures  that  illustrate  so  well  why  that  is 
true. 

We  have  from  the  Department  of  En- 
ergy an  indication,  or  a  projection,  of  the 
total  amount  of  pollution  SO2  that  this 
entire  bill  entails. 

The  entire  amount  of  pollution  from 
this  bill,  according  to  the  Department  of 
I  Energy,  is  111,000  tons  per  year. 
I  If  we  just  look  at  a  few  examples  of 
existing  powerplants  already  in  opera- 
tion in  this  country,  Mr.  President,  we 
will  find  that  some  of  those  powerplants. 
individually,  have  much  more  pollution 
than  this  entire  bill  does. 

The  Cumberland,  Tenn.,  TVA,  2,600- 
megawatt  plant,  has  312.000  tons  of  SO, 
per  year,  which  is  three  times  the  amount 
of  total  pollution  from  this  bill. 

Gavin,  Ohio.  2.600  megawatts,  293  000 
tons  of  SO,  per  year;  Baldwin,  ni.,  268  - 
000;  Monroe,  Minn.,  268.000;  Labadie 
Mo.,  256.000;  Conesvllle.  Ohio.  236  000 
Bowen.  Ga..  208.000;  Harrison,  W.  Va.', 
201,000;  Powerton,  HI.,  200  000-  New 
Madrid,  Mo..  197.000. 

Indeed.  Mr.  President,  there  are  at 
least  30  existing  plants  in  thU  country 
which  individually  produced  more  SO, 
per  year  than  this  entire  bill,  with  all  of 
its  80  conversions. 

If  that  is  so,  Mr.  President.  It  is  in- 
delibly clear  that  we  should  not  spend 
these  dollars  cleaning  up  these  plants 
where  we  have  an  opportunity  for  a 
quick  payoff,  but,  rather,  we  ought  to 
address  our  dollars  to  those  plants  where 
there  is  the  opportunity  for  big  payoff 
Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question.  Is  it  not  our  pro- 
posal that  we  use  the  dollars.  $450  mil- 
lion, that  are  in  this  bill;  is  that  not  our 
proposal? 

Mr  JOHNSTON.  Will  the  Senator  re- 
peat  the  question' 

thi^Km  S^™^"^-  '^«™  ^  money  in 
this  bill  for  this  purpose,  and  that  is 
What  we  would  hope  would  be  used 

in^./K?,J*^P^  "^^^^  ^  »«0  million 
in  this  bill.  That  is  correct. 

niiS'  V?*™  '^  another  $100  million 
precombustion  cleanup.  But  the  $450 
niUllon  is  for  voluntary  conversion,  and 
me  Senator's  program  is  a  mandatory 
conversion. 

Mr.  MOYNIHAN.  Yes.  But  we  are  not 
adding  money.  We  are  directing  money 
Mr.  JOHNSTON.  That  is  coirect 

orJ^^'  w^^  ^*5°  ""^^on  ^  a  modest 
program  to  begin  this  process.  If  we  want 

rS^^v".^  tradeoff,  it  is  a  modest  trade- 
off to  begin  the  program. 

But  It  is  a  totally  different  approach 
than  coming  in  with  the  kind  of  mega- 


bucks  that  are  needed  in  order  to  make 
the  transition. 

I  will  mention  three  factors,  Mr. 
President,  that  ought  to  be  considered 
when  we  begin  to  spend  dollars  for  clean- 
ups. 

We  ought  to  spend  those  limited  dol- 
lars where  they  would  do  the  most  good, 
where  three  considerations  are  impor- 
tant. 

First  of  all.  the  age  of  the  plant.  These 
plants  in  this  Phase  I  have  a  useful  life 
of  something  on  the  order  of  15  to  20 
years.  We  ought  to  spend  the  dollars,  as 
far  as  possible,  on  plants  that  have  a 
maximum  useful  life,  those  new  plants 
that  will  have  longer  to  last,  so  the  dol- 
lars will  stretch  over  a  longer  period  of 
time. 

Second,  we  ought  to  spend  the  dollars 
at  the  locations  that  will  do  the  most 
good  in  terms  of  acid  rain  and  other  pol- 
lutants, not  on  the  east  coast  where 
much  of  the  pollution  goes  out  to  sea  and 
acid  rain  occurs  over  the  North  Atlantic 
somewhere.  But.  rather,  spend  that 
money  where  there  are  downwind  States 
that  might  receive  the  acid  rain. 

Third,  Mr.  President,  there  is  an  econ- 
omy of  size  with  respect  to  cleanup. 

Larger  plants  can  get  a  bigger  payoff 
per  dollar  spent  In  the  cleanup  of  these 
plants. 

The  average  size  of  the  plants  in  phase 
I  of  this  bill  is  about  500  megawatts.  The 
average  size  of  the  30  Midwestern  plants 
that  are  the  largest  plants,  from  the  ex- 
amples I  just  read,  are  over  200,000  tons 
per  year  of  SO..  Those  are  the  places 
we  ought  to  be  spending  the  money. 

In  short,  Mr.  President,  I  congratulate 
the  distinguished  delegation  from  New 
York  for  going  in  the  right  direction  on 
this  amendment.  I  can  assure  both  Sena- 
tors that  from  my  standpoint,  and  I 
think  from  the  standpoint  of  our  com- 
mittee, we  will,  to  the  extent  we  are  in- 
volved in  this  clean  air  consideration, 
give  it  the  highest  priority  next  year. 

Mr.  DOMENICI.  Will  the  Senator  yield 
5  minutes  to  the  Senator  from  New 
Mexico? 

Mr.  JOHNSTON.  I  will  certainly  yield 
the  fioor,  Mr.  President. 

Mr.  JAVTTS.  If  the  Senator  wiU  yield 
momentarily  to  me,  I  will  just  say  that 
we  appreciate  that.  But  I  think  the  point 
just  made,  which  I  made,  and  Senator 
MoYNfflAN  made  a  minute  ago,  is  that  the 
major  decisions  have  already  been  taken 
with  passage  of  this  bill. 

The  fact  is  that  $450  million  is  avail- 
able. The  fact  is  that  this  is  U.S.  money, 
and  that  it  is  offered,  and  that,  therefore, 
we  must  expect  it  will  be  used  because 
the  committee  has  decided  to  recom- 
mend to  the  Senate  that  $450  million  be 
authorized. 

The  point  we  have  made,  and  I  hope 
the  Senator  feels  we  are  on  the  right 
track,  how  do  we  get  it  used  well? 

In  other  words,  how  do  we  lead  the 
horse  to  water  and  get  him  to  drink? 

The  Senator  told  us  how  we  lead  him  to 
water  In  tills  matter,  tut  we  know  that 
these  utilities  are  not  going  to  begin 
this  cleanups  unless  they  have  to.  We 
are  trying  to  make  them  have  to. 
We  hope  very  much  that  when  the 


committee  does  act,  as  the  manager  has 
indicated  that  it  will,  that  we  will  deal 
with  finalized  rather  than  threshcdd 
questions. 

In  other  words,  that  the  main  point 
now  is,  do  we  have  the  right  way,  or  is 
there  a  better  way?  The  burden  of  proof 
is  on  those  who  would  show  us  that  tliere 
is  a  better  one. 

I  believe  that  if  we  can  accomplish 
that,  then,  notwithstanding  the  fact 
that  we  stand  aside  now,  we  will  have 
made  real  progress  for  our  region. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  1  or  2 
minutes  for  a  discussion? 

Mr.  JOHNSTON.  We  are  not  under  a 
time    limitation,    but    I    srield    for    a 
question. 
Mr.  HEINZ.  I  thank  the  Senator. 
Senator  jAvrrs  has  set  forth  the  prin- 
cipal case  for  his  amendment.  He  has 
stated  that  the  money  is  in  the  bill; 
that  it  is  to  be  spent  for  exactly  the 
same  purposes  as  the  Javits-Moynihan 
amendment — that  is,  up  to  100  percent 
of  capital  costs.  The  real  issue  is  whether 
we  are  going  to  require  performance  for 
the  expenditure  of  public  money,  per- 
formance with  respect  to  level  of  emis- 
sions, which  is  stated  quite  adequately 
and  clearly  and,  from  my  point  of  view, 
more  effectively  and  better  than  in  sec- 
tion 5  of  the  committee  bill. 

Second,  the  committee  bill  talks  in 
terms  of  1985  for  voluntary  conversions. 
The  Javits-Moynihan  amendment  talks 
in  terms  of  360  days  for  plants  to  really 
get  down  to  brass  tacks. 

I  know  that  the  Senator  from  Louisi- 
ana is  a  very  effective  guardian  of  the 
public  purse.  He  is  a  very  good  wateh- 
dog  over  public  money.  Therefore,  I 
hope  he  does  see  the  very  real  benefits 
to  be  obtained  by  specifying  what  it  is 
v.e  expect  for  $450  million  of  the  public'c 
money. 

Mr.  JOHNSTON.  Mr.  President,  we 
certainly  do  feel  that  it  will  be  neces- 
sary to  state  rather  specifically  what  wc 
expect. 

If  there  is  a  weakness  in  the  section 
of  this  bill  involving  the  $450  million, 
it  is  this:  We  cannot  insure  that  that 
money  will  be  spent,  because  it  is  a  vol- 
imtary  program,  and  we  do  not  know  if 
we  are  going  to  get  the  cooperation  of 
the  State  public  utilities  commissions  in 
paying  part  of  the  bill. 

So  I  think  we  will  have  to  come  back 
next  year  and  perhaps  even  reallocate 
the  same  $450  million  to  make  it  a  man- 
datory program,  to  make  a  requirement, 
in  effect,  that  the  States  come  up  with 
their  share;  because,  in  my  view  at  least, 
at  this  point.  I  would  not  say  that  the 
Federal  Government  should  pay  the  en- 
tire cost. 

If  we  are  talking  about  Ohio  with  9.6 
pounds  per  hundred  million  Btu  com- 
pared with  New  York  at  .3,  why  should 
we  pay  100  i>ercent  of  Ohio's  cleanup, 
when  New  York,  through  its  rate  base, 
voluntarily  has  done  so  much  better? 

These  are  very  weighty  questions  that 
need  to  be  resolved,  but  eventually  they 
will  have  to  oe  resolved  through  some 
kind  of  mandatory  mechanism;  and  to 
the  extent  that  we  do  not  provide  100 
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percent  of  the  conversion  money,  the 
States  will  have  to  be  required  to  come 
up  with  at  least  their  part  through  some 
kind  of  mandatory  program.  Indeed,  as 
the  distinguished  Senator  from  Penn- 
sylvania points  out,  we  need  to  set  a 
standard  for  what  we  expect  and  create 
a  mechanism  to  insure  that  we  get  there. 

J4r.  HEINZ.  I  thank  the  Senator. 

I  will  take  30  seconds  to  point  out  that 
when  the  Senator  asks  the  question  as 
to  why  the  taxpayers'  money  should  be 
used  to  clean  up  the  emissions  of  power- 
plants  in  Ohio  or  Indiana  or  Illinois — by 
the  way,  none  of  them  on  this  list  hap- 
pens to  be  in  Pennsylvania,  so  I  can  ap- 
proach it  with  some  objectivity,  I  be- 
lieve— the  fact  is  that  the  9.6  pounds  of 
sulfur  per  million  Btu's  is  set  by  EPA,  a 
national  agency,  which  for  some  reason 
has  decided  to  go  with  9.6. 

Region  3  is  the  region  we  are  talking 
about.  It  is  not  a  State  region.  It  is  not 
a  local  government  region.  The  Federal 
Government  has  approved  this  9.6 
poimds  of  SO-  per  million  Btu's  limit. 

So  at  least  this  Senator's  answer  to  the 
question  of  the  Senator  from  Louisiana 
is  that  it  is  a  national  responsibility,  be- 
cause it  is  a  problem  created  by  the  Na- 
tion and  EPA  in  region  3.  whether  we 
like  it  or  not,  whether  we  agree  or  not 
with  what  EPA  has  done.  That  is  this 
Senator's  response  to  what  the  Senator 
asks. 

I  appreciate  the  Senator  giving  me  the 
time. 

Mr.  JOHNSTON.  This  is  a  somewhat 
ancillary  point,  but  I  am  advised  that  it 
is  a  State  implementation  plan  in  Ohio 
that  sets  the  9.6. 

I  am  not  suggesting  that  that  is  too 
high  or  that  New  York  is  correct.  I  have 
not  formed  a  definitive  judgment  at  this 
point  on  what  the  correct  standard  Is. 
All  I  am  saying  is  that  Congress  needs 
to  deal  with  that  and  create  some  kind 
of  quota  between  differing  standards  that 
now  are  set  by  different  States;  and  if 
we  want  to  create  a  new  standard  and  a 
new  requirement  of  cleanup,  we  should 
decide  for  the  equitable  distribution  of 
those  fimds. 

Mr.  McCLURE  and  Mr.  DOMENICI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  say  to 
my  friend  from  Pennsylvania  that  I  sat 
here  in  the  halls  of  Congress  when  the 
Clean  Air  Act  was  enacted.  The  Congress 
of  the  United  States  was  acting  on  behalf 
of  all  the  people  of  the  country,  but  the 
Federal  Government  per  se  did  not  im- 
pose anything  on  anybody. 

Tlie  elected  representatives  of  the  peo- 
ple of  the  several  States  voted  for  that 
program.  You  voted  for  that  program. 
You  voted  for  that  program.  You  voted 
for  that  program.  So  it  is  not  something 
that  EPA,  just  out  of  the  blue,  dreamed 
up  and  imposed  upon  the  sovereign  peo- 
ple o.f  Pennsylvania  or  the  sovereign  peo- 
ple of  New  York. 

Mr.  DOMENICI.  So  did  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Yes,  I  voted  for  that. 
The  Senator  from  New  Mexico  is  cor- 
rect—I voted  for  that. 


We  did  not  create  the  dirty  air  in  New 
York.  I  did  not  create  the  dirty  air  in 
Pennsylvania.  The  Senator  from  New 
Mexico  did  not  create  the  dirty  air  in 
Long  Island.  The  people  in  Long  Island 
did  it,  and  they  get  some  of  the  benefits 
of  that  dirty  air,  too. 

I  do  not  believe  it  is  necessary  for  us 
to  say  now  that  the  dirty,  old  Federal 
Government  somehow  has  imposed  a 
standard. 

That  was  a  joint  action  by  the  repre- 
sentatives of  till  the  people,  because  the 
people  in  each  of  the  several  States 
wanted  to  cleanup  the  pollution  in  each 
of  their  several  States. 

Mr.  HEINZ.  The  Senator  is  correct.  I 
supported  the  Clean  Air  Act,  amd  I  am 
glad  to  hear  that  the  Senator  from  Idaho 
supported  it.  It  is,  of  course,  a  construc- 
tion of  Congress. 

However,  not  to  put  too  fine  a  point  on 
it.  there  is  a  provision  that  was  written 
originally,  I  believe,  in  1975  or  1976, 
which  did  not  get  into  the  1976  amend- 
ments when  they  petered  out  in  the  clos- 
ing moments  of  1976.  This  provision  did 
get  into  the  1977  amendments.  I  speak 
of  the  authority  for  EPA  to  be  concerned 
with  and  do  something  about  the  prob- 
lems of  one  State's  export  of  pollution 
to  other  States. 

As  the  good  Lord  happs.ned  to  have 
arranged  it,  He  put  an  enormous  amount 
of  coal  along  the  Ohio  Valley.  He  also 
arranged  the  prevailing  winds  to  blow 
from  the  west  to  the  east  and  from  the 
southwest  to  the  northeast,  toward  cen- 
tral Pennsylvania,  toward^ New  York 
City,  toward  Vermont,  toward  New 
Hampshire,  and  He  arranged  for  a  lot 
of  people  to  locate  there. 

The  result  is  exactly  what  the  Senator 
knows  to  be  the  case — some  very  large 
powerplants  that  export  a  great  deal  of 
energy  all  over  the  place,  and  they  are 
very  dirty. 

The  Senator  from  New  Mexico  is  en- 
tirely correct,  as  is  the  Senator  from 
Louisiana,  that  EPA  has  delegated — as 
we  have  required  them  to  do — to  the 
States  a  responsibility  for  coming  up 
with  a  State  implementation  plan.  There 
is  a  great  deal  of  variability  In  those 
State  implementation  plans. 

However,  the  fact  is  that,  as  of  today, 
we  have  no  adequate  national  policy  for 
dealing  with  the  invasion  of  one  State's 
air  envelop  by  the  pollution  from 
another  State.  EPA  is  ducking  that  is- 
sue. Hence,  the  problem  comes  back  to 
this  body. 

In  effect,  what  Senator  JAvrrs  and 
Senator  MormHAN  are  doing  through 
their  amendment  is  to  raise  that  issue, 
which  is  a  national  problem,  I  submit, 
because  the  provision  of  law  that  is  sup- 
posed to  protect  one  State  against  an 
untoward  amount  of  pollution  from 
another  State  is  not  being  used  by  EPA. 

Hence,  region  3,  which  sits  at  the  bor- 
derline between  Ohio  and  Pennsylvania, 
will  allow  9.6  pounds  of  sulfur  per  mil- 
lion Btu's.  A  few  miles  just  inside  the 
Pennsylvania  border,  we  are  subject  to 
1.2  pounds  of  sulfur  per  million  Btu's  at 
&n  existing,  not  a  new,  powerplant.  That 
is  quite  a  difference. 

Mr.  McCLURE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  McCLURE.  Mr.  President,  it  is 
not  my  intention  to  prolong  this  dis- 
cussion, and  I  think  we  are  getting  a 
little  far  afield  from  the  legislation  be- 
fore us  today.  We  can  redebate  the  Clean 
Air  Act  all  day  today.  The  only  reason  I 
took  the  floor  was  to  point  to  a  little  cau- 
tion respecting  the  fact  of  whether  or 
not  the  cleanup  of  the  dirty  areas  of  the 
country  is  a  national  obligation  to  fi- 
nance or  a  national  concern  to  see  that 
it  is  done.  It  may  be  well  that  the  people 
who  create  the  dirt  ought  to  clean  up 
their  own  dirt. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  Mr.  President.  I  yield 
the  floor. 

Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator from  New  Mexico  would  yield  for 
a  very  brief  observation? 

Mr.  BRADLEY.  Mr.  President,  parlia- 
mentary inquiry.  Will  the  Senator  yield? 
Is  there  a  time  limit  on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  MOYNIHAN.  I  would,  if  I  could, 
say  to  the  Senator  from  Idaho  that  the 
people  of  Long  Island,  when  it  is  said 
that  they  should  clean  up  their  own  dirty 
air,  not  in  defense  of  the  people  of  Long 
Island  but  merely  to  describe  it,  let  me 
say  that  that  is  not  so.  It  is  more  likely 
to  be  created  in  Toronto  or  the  Tennes- 
see Valley,  and  that  is  not  a  virtue  of  the 
people  of  Long  Island.  It  has  to  do  with 
airstreams,  and  what  we  are  dealing 
with  here  in  this  matter  I  would  like^to 
sav  particularly  to  the  Senators  from 
Idaho  and  New  Mexico,  who  are  espe- 
cially sensitive  to  this  question,  is  that 
we  are  dealing  with  the  equivalent  in  the 
air  of  riparian  rights,  the  long  and  legit- 
imate question  of  downstresun  flows, 
which  we  have  lived  with  for  a  long 
time  as  a  people.  We  are  going  to  have  to 
learn  to  analogize  that. 

Mr.  DOMENICI.  Ours  are  valuable, 
however.  Our  downstream  rights  are 
valuable,  but  yours  are  not. 

Mr.  MOYNIHAN.  There  it  is.  and  it 
always  turns  out  to  be  against  us  these 
davs.  But  our  day  will  come.  Somebody 
will  learn  to  use  that  SO:,  and  maybe 
they  can  make  gold  out  of  it.  [Laughter.] 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator,  his  day  came  in  this  bill,  and 
that  is  why  I  ask  what  he  is  worrying 
about? 

The  Senate  committee  made  up  of  peo- 
ple from  all  over  this  country  voted  17  to 
1  to  Rive  your  State  $1  billion  out  of  the 
$4  billion  that  is  in  the  bill,  and  if  we 
would  not  have  taken  out  a  couple  of 
plants  there  would  have  been  another 
couple  of  billion  just  to  New  York  to  con- 
vert awav  from  oil  to  use  coal. 

Mr.  MOYNIHAN.  One-quarter  of  the 
coal,  and  we  are  for  that. 

Mr.  DOMENICI.  So  when  you  talk 
about  when  is  your  day  going  to  come,  I 
&m  suggesting  to  vou  that  Senators  from 
all  over  this  country,  many  of  them  from 
the  West,  about  whom  you  are  always 
worried  on  the  public  domain,  and  when 
are  vou  going  to  get  your  share,  they  gave 
you  and  you  got  your  share  in  this  bill. 

Let  me  just  make  two  other  points:  It 
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is  absolutely  ridiculous  for  us  here  on  the 
floor  to  try  to  allocate  $450  million  to 
clean  up  Ohio.  We  do  not  know  enough 
about  why  Ohio  has  such  dirty  stacks. 
We  would  have  to  have  some  hearings  to 
make  clear  that  it  is  not  their  own  fault. 
You  know  there  is  a  bit  of  history  that 
Ohio  has  yet  to  comply  with  the  Clean 
Air  Act  of  the  United  States,  the  only 
State  in  the  Union.  They  do  not  even 
have  a  State  implementation  plan  which 
has  been  approved.  We  cannot  come 
down  here  and  say,  "Clean  them  up.  Here 
is  a  $450  million  gift,  because  New  York 
is  getting  some  of  this  pollution."  We 
have  to  take  that  in  due  course. 

Third.  Senator,  what  elss  did  we  give 
you  in  recent  times?  This  committee  took 
your  amendment  on  acid  rain,  $46  mil- 
lion, to  start  a  study,  and  10  years  your 
amendment  said  should  be  involved  in 
that  study.  We  not  only  took  it  up  quick- 
ly, but  we  put  it  into  the  Synthetic  Fuels 
Act.  The  House  did  not  have  any  such 
language.  We  said  it  is  needed  for  our 
country,  so  we  are  on  our  way  to  doing 
the  very  things  you  have  been  asking  that 
we  do,  and  I  truly  believe  that  this  spe- 
cific use  of  $450  million  to  take  one  part 
of  the  stream  that  is  moving  acid  rain 
and  direct  Congress  to  clean  them  up  in 
one  State  is  just  not  the  way  to  do  it.  We 
have  to  have  national  hearings  on  that. 
Nobody  is  ducking  the  issue. 

Some  Senators  said  we  were  ducking 
the  issue.  There  is  no  issue  to  be  ducked. 
It  is  not  in  the  Clean  Air  Act.  We  did  not 
take  up  acid  rain  and  the  interstate 
mobility  of  particulates  which  turned  out 
to  be  acid  rain.  Do  not  worry,  if  it  were 
in  there,  we  would  duck  it  because  it  is 
tough  to  handle.  So  we  will  handle  it  in 
due  course. 

The  amendment  has  a  great  concent, 
but  it  just  should  not  be  on  this  bill.  It 
should  be  handled  in  a  different  way.  and 
the  provisions  in  this  bill  for  usini;  the 
$450  million  In  a  voluntary  manner  to 
clean  up  existing  powerpJflnts  is  a  much 
better  way.  I  hope  we  will  not  have  to 
vote  on  this,  but  I  commend  the  Fenator 
for  his  idea  and  his  notion,  and  I  think 
the  debate  has  been  excellent. 

Several  Senators  addressed  the  Chair. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  I  understand  the  Senator 
from  New  York  would  like  to  have  sev- 
eral minutes. 

Mr.  MOYNIHAN.  If  the  Senator  from 
Kentucky  wishes  to  talk  to  this  point, 
perhaps  he  can  do  it  now. 

Mr.  FORD.  I  can  talk  to  it. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield?  If  I  could  just  be  given 
some  time  in  which  I  could  anticipate 
taking  up  my  amendment,  say,  5  or  10 
minutes,  it  would  save  me  some  incon- 
venience. 

Mr.  HEINZ.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

Mr.  HEINZ.  WUl  the  Senator  give  me 
30  seconds? 

Mr.  FORD.  I  yield  30  seconds  to  the 
senator  from  Pennsylvania. 
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Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

I  just  want  to  state  for  the  record, 
because  one  of  our  colleagues  said  there 
is  nothing  in  the  Clean  Air  Act  that  has 
to  do  with  interstate  pollution  abate- 
ment, as  I  understand  It.  sectiMi  123  of 
the  Clean  Air  Act  amendments,  which 
were  written  in  1977.  in  fact  does  have 
such  a  section,  section  123  "Interstate 
Pollution  Abatement"  which  I  certainly 
will  not  take  the  time  to  read  into  the 
Record.  I  thank  the  Senator  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  section  123  be 
printed  in  the  Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


forcement  order  under  section  113(d)  fcfter 
the  expiration  of  such  period  during  which 
the  »dmlnlstr»tor  hM  permitted  continuous 
operation.". 


nrrcRSTATi:    poixution    abatement 
Sec.   123.   Part  A  of  title  I  of  the  Clean 
Air  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section ; 

"INTEBSTATE    POLLITTION    ABATEMENT 

"Sec.  126.   (a)   Each  applicable  implemen- 
tation plan  shall — 

"(1)  require  each  major  proposed  new  (or 
modified )  source — 

"(A)'  subject  to  part  C,  relating  to  signifi- 
cant deterioration  of  air  quality,  or 

"(B)  which  may  significantly  contribute  to 
levels  of  air  pollution  in  excess  of  the  na- 
tional ambient  air  quality  standards  In  any 
air  quality  control  region  outside  the  State 
In  which  such  source  Intends  to  locate  (or 
make  such  modification), 
to  provide  written  notice  to  all  nearby  States 
the  air  pollution  levels  of  which  may  be 
affected  by  such  source  at  least  sixty  days 
prior  to  the  date  on  which  commencement 
of  construction  is  to  be  permitted  by  the 
State  providing  notice,  and 

"(2)  identify  all  major  existing  stationary 
sources  which  may  have  the  impact  described 
In  paragraph  (1)  with  respect  to  new  or 
modified  sources  and  provide  notice  to  all 
nearby  States  of  the  Identity  of  such  sources 
not  later  than  three  months  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

"(b)  Any  State  or  political  subdivision 
may  petition  the  Administrator  for  a  finding 
that  any  major  source  emits  or  would  emit 
any  air  pollutant  in  violation  of  the  prohibi- 
tion of  section  llO(a)  (2)  (E)  (1).  within  60 
days  after  receipt  of  any  petition  under  this 
subsection  and  after  pubUc  hearing,  the  Ad- 
ministrator shall  make  such  a  finding  or 
deny  the  petition. 

"(c)  Notwithstanding  any  permit  which 
may  have  been  granted  by  the  State  in  which 
the  source  is  located  (or  intends  to  locate), 
it  ^eUI  be  a  violation  of  the  applicable  im- 
plementation plan  in  such  State — 

"(1)  for  any  major  proposed  new  (or  modi- 
fied) source  with  respect  to  which  a  finding 
has  been  made  under  subsection  (b)  to  be 
constructed  or  to  operate  in  violation  of  the 
prohibition  of  section  110(a)  (2)  (E)  (1).  or 

"(2)  for  any  major  existing  source  to  oper- 
ate more  than  three  months  after  such  find- 
ing has  been  made  with  respect  to  it. 
The  Administrator  may  permit  the  contin- 
ued operation  of  a  source  referred  to  In  para- 
graph (2)  beyond  the  expiration  of  such 
three-month  period  if  such  source  complies 
with  such  emission  limitations  and  compli- 
ance schedules  (containing  Increments  of 
progress)  as  may  be  provided  by  the  Admin- 
istrator to  bring  about  compliance  with  the 
requirements  contained  in  section  110(a)(2) 
(E)  (1)  as  expeditiously  as  practicable,  but  in 
no  case  later  than  three  years  after  the  dat«! 
of  such  finding.  Nothing  in  the  preceding 
sentence  shall  be  construed  to  preclude  any 
such  source  from  being  eUglble  for  an  en- 


Mr.  FORD.  Mr.  President,  just  1  min- 
ute is  all  I  need  to  sum  up  what  the  Sen- 
ator from  New  York  is  trying  to  do  with 
what  I  hear  is  a  good  idea,  that  they  have 
raised  a  good  issue.  But  I  point  out  to 
my  colleagues  that  the  committee  pointed 
the  issue  out  in  the  language  of  this  leg- 
islation. They  raised  that  issue  and  said 
that  something  must  be  addressed,  and 
we  said  $450  million.  And  now,  that  is  a 
modest  beginning. 

I  say  to  my  colleague  from  New  York 
that  one  example  of  why  this  amend- 
ment should  not  be  CMisldered  at  this 
time,  and  a  very  valid  reason  why  this 
particular  subject  should  be  before  the 
committees — I  imagine  more  than  one— 
as  it  relates  to  hearings  is  because  I  have 
seen  at  least  three  copies  of  an  amend- 
ment that  has  been  changed  and  has 
been  changed  and  has  been  changed.  So 
I  think  even  though  it  is  a  good  idea, 
that  it  is  a  good  issue,  that  the  point 
raised  by  the  Senator  from  Louisiana  is 
absolutely  correct.  We  should  have  hear- 
ings, we  should  address  this  issue  and, 
in  fact,  if  we  accepted  the  Senator's 
amendment.  I  doubt  seriously,  imder  the 
proposal,  we  could  take  care  of  one  util- 
ity. So  it  is  much  greater  than  the  prob- 
lem addressed  in  this  bill. 

I  go  to  the  point  that  there  will  be  the 
Clean  Air  Act  next  year,  there  will  be 
moneys,  and  we  will  be  getting  into  other 
things. 

So  I  applaud  the  Senators  from  New 
York  for  their  industry.  I  think  they  have 
created  a  discussion  which  indicates  that 
it  is  necessary  for  a  better  hearing  and 
a  better  idea  to  come. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  let  me 
then  briefly  conclude  by  thanking  the 
Senator  from  Louisiana  and  the  Senator 
from  New  Mexico  and  now  the  Senator 
from  Kentucky  for  their  remarks. 

I  offered  my  analogy  of  the  problem  of 
riparian  rights  in  a  wholly  serious  way. 
This  is  a  matter  which  has  been  with 
our  race  for  many  thousands  of  years, 
and  we  have  developed  laws  about  it  and 
understandings.  We  are  going  to  have  to 
now  do  this  about  the  movement  by  air  of 
substances.  I  thank  the  Senator  from 
New  Mexico  for  referring  to  the  Acid 
Precipitation  Act  which  was  included  in 
the  synthetic  fuels  bill  just  passed,  and 
which  I  had  introduced. 

I  would  remind  him  that  it  was  in  the 
amount  of  $50  million,  not  $46  million. 
But  there  is  a  problem  which  truly  needs 
study  and  will  get  it  under  these  ar- 
rangements. 

I  have  heard  very  carefully  and  our  In- 
defatigable secretaries  and  clerks  have 
recorded  the  imdertakings  that  next  year 
will  be  1981.  not  the  year  after,  which- 
ever year  it  happens  to  be. 

In  that  spirit,  wishing  we  could  have 
done  otherwise,  we  acknowledge  a  cen- 
tral fact  which  is  that  the  Department 
of  Energy  has  withdrawn  its  initial  indi- 
cation that  it  would  support  this  meas- 
ure. The  Senator  from  Kentucky  won- 
ders why  there  have  been  so  many 
changes.  It  is  because  DOE  fussed  and 
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fiBsed.  and  then  withdrew,  which  is  a 
matter  that  has  been  done.  Under  the 
circumstances,  not  wishing  to  see  the 
agreement  of  the  sponsors  of  this  legis- 
lation lost  in  taking  up  the  matter  in 
the  next  session  of  Congress,  and  in  a 
spirit  of  accommodation  and  comity,  and 
recognizing  the  crying  merit  of  this  for 
national  legislaUon.  on  behalf  of  myself 
and  Senator  Javfis  I  withdraw  the 
amendment. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  Yes. 

Mr.  DOMENICI.  I  just  wanted  to  cor- 
rect the  record.  The  bill  the  Senator  in- 
troduced on  the  acid  rain  study  was  $15 
million,  but  in  the  conference  report,  it 
is  $53  million:  $45  million,  $5  million. 
and  $3  million  in  another  section.  This  is 
the  report  and  that  is  the  authorization 
level. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  has  cheered  up  the  Senator  from 
New  York.  There  are  scientists  in  the 
Nation  over  who  are  this  very  moment  in 
the  Senator's  debt  and  I  would  like  to 
acknowledge  it. 

I  do  request  the  amendment  be  with- 
drawn.   

The  PRB8IDINO  OFFICER.  The 
amendment  (UP  No.  1293)  is  withdrawn. 


tn>   AMBNOMKNT   NO.    1292 

The    question    now    recurs    on 


the 


amendment  of  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS).  unprinted 
amendment  No.  1292. 

Mr.  TSONGAS.  Mr.  President,  assimi- 
ing  we  are  still  on  the  oil  backout  bill, 
which  I  asstune  is  still  the  case,  I  would 
now  call  up  my  amendment,  which  I  do 
not  believe  has  been  read  by  tiie  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  TSONGAS.  Mr.  President,  if  I 
may,  I  think  it  would  be  perhaps  eas- 
ier— could  I  have  the  attention  of  the 
floor  managers,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  will  please  siispend  imtil  the 
Senate  is  in  order. 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  think 
it  may  be  easier  to  resolve  these  issues 
in  some  coherent  fashion  if  I  now  yield 
to  the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  who  could  introduce  his  amend- 
ment and  then  resolve  that  and  then 
I  will  make  a  case  for  the  underlying 
amendment. 

I  yield  to  the  Senator  from  Vermont. 

tTP   AKElfOlCEMT   NO.  1294 

Mr.  STAFFORD.  Mr.  President,  I  call 
up  an  imprinted  amendment  I  have  at 
the  desk  for  myself,  Mr.  MrrcHiLL,  Mr. 
Nelson,  and  Mr.  Leahy.  It  is  an  amend- 
ment to  the  amendment  of  the  Senator 
from  Massachusetts,  Senator  Tsongas. 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  VerznonA  (Mr.  Stat- 
roKB),  for  himself.  Mr.  Mitcheu,.  Mr.  Nel- 
son, and  Mr.  Lk«ht  propoees  an  imprinted 
amendment  numbered  1294  to  Mr.  Tsongas' 
unprinted  amendment  numbered  1392. 


Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  Une  8,  strike  the  language  be- 
ginning with  the  wcMtl  "that"  and  ending 
on  Une  11  with  the  word  "apnUcatlon".  and 
Inswt  In  lieu  thereof  the  following:  "those 
actual  levels  attributable  to  such  facilities 
prior  to  converting  to  coal  use:" 

On  page  3,  after  Une  8,  Insert  the  fol- 
lowing: 

"(d)  In  any  case  where  the  best  practica- 
ble emission  limitation  of  this  section  Is  met 
through  a  technological  system  of  continu- 
ous emission  reduction,  the  Secretary  shall 
make  grants  under  section  603  In  an  amount 
equal  to  75  percent  of  the  utility's  qualify- 
ing capital  costs,  as  de&ned  In  subsection 
(c)  of  such  section." 

Mr.  STAPTPORD.  Mr.  President,  this 
amendment  to  the  Tsongas  amendment, 
in  brief,  does  two  things:  first,  in  the 
first  paragraph  of  the  amendment,  it  re- 
quires that  emissions  of  sulfur  d'oxide, 
a  source  of  acid  rain,  as  we  have  been 
discussing  this  afternoon,  be  held  from 
any  plans  concerned  in  the  committee 
bill  to  their  previous  levels;  that  there 
be  no  increases  in  such  levels. 

Second,  because  of  the  additional  cost 
involved,  which  is  estimated  by  the  Li- 
brary of  Congress  to  run  from  a  low  of 
$670  million,  to  a  high  of  $2  36  billion,  it 
provides  that  there  be  increased  Federal 
grants  above  those  in  the  committee 
bill  to  75  percent  of  the  entire  cost  of 
the  conversion  where  scrubbers  are  in- 
stalled in  the  stacks. 

So  much  for  the  brief  description  of 
a  very  brief  amendment. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STAFFORD.  Yes. 

Mr.  FORD.  Does  the  Senator  have  the 
balance  on  the  amount  of  increase  in 
dollars? 

Mr.  STAFFORD.  It  is  not  in  the 
amendment.  I  will  sav  to  my  friend  from 
Kentucky.  The  flerures  I  used  were  those 
estimated  for  us  by  the  Library  of  Con- 
gress. 

Mr.  FORD.  The  Senator  is  not  adding 
additional  fimds  to  the  $3.6  billion. 

Mr.  STAFFORD.  No. 

Mr.  FORD.  The  Senator  wants  it  to 
come  out  of  the  funds  in  the  bill? 

Mr.  STAFFORD.  We  would  expect  ad- 
dit'onal  fimds  might  have  to  be  made 
available  as  an  authorization  if  this  is 
adopted. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  FORD.  The  problem  I  have  here  is 
that  the  Senator  is  going  to  have  to  in- 
crease the  authorization. 

Mr.  STAFFORD.  If  the  Senator  will 
let  me  finish  my  statement,  I  would  be 
glad  to  trv  to  answer  his  question. 

Mr.  FORD.  Mr.  President,  I  will  get 
back  to  the  Senator. 

Mr.  STAFFORD.  Mr.  President.  I. 
frankly,  wish  I  were  not  standing  here 
in  the  Senate  today  in  the  position  that 
I  am  in. 

In  the  last  several  months,  I  have  been 
in  this  position  too  often  and  I  begin  to 
find  the  situaticm  increasingly  bitter.  I 


am  saddened  that  It  appears  to  be  the 
view  of  the  Senate  these  days  to  exploit 
energy  resources  without  regard  to  other 
considerations,  whether  they  are  eco- 
nomic or  environmental.  "ITie  view  seems 
to  be  that  the  rights  or  interests  of  a 
minority  must  always  be  sacrificed  on 
the  altar  of  energy.  It  seems  to  make  no 
difference  whether  those  rights  are  legit- 
imate or  not.  It  seems  to  make  no  differ- 
ence whether  the  concerns  are  real  or 
not.  All  that  seems  to  matter  is  that  the 
God  of  E:nergy  prevails  over  all  other 
rights  and  interests. 

We  are  today  considering  a  bill  that 
will  convert  electric  utility  plants — most 
of  them  in  the  Northeast,  although  I 
have  noted  some  as  far  south  as  Geor- 
gia— to  the  use  of  coal  as  their  fuel 
rather  than  oil. 

Now,  I  heartily  support,  Mr.  President, 
the  concept  of  converting  to  coal.  I  think 
that  is  a  major  step  In  the  right  direc- 
tion. The  conversions  will  lessen  our  de- 
pendence on  foreign  oil  and  increase 
our  reliance  on  domestic  coal.  Those  are 
both  sound  objectives,  both  for  the  econ- 
omy and  the  national  security,  as  our 
dependence  on  overseas  foreign  oil  Is 
lessened.  As  my  good  friend,  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works  and  the  senior  Senator 
from  West  Virginia  said  only  yesterday, 
he  is  for  me  and  I  am  for  him  and  we 
are  both  for  coal  and  for  the  environ- 
ment. 

That  is  true.  I  am  for  coal.  But  I  am 
also  for  my  State,  its  economy  and  Its 
environment,  which  is  my  problem  with 
this  bill. 

We  have  before  us  a  bill  that  would 
convert  about  80  oil-fired  powerplants 
to  coal.  This  bill  does  not  merely  order 
these  plants  to  convert,  but  pays  them 
to  do  so.  The  money  to  pay  for  these 
conversions  will  be  transferred  from  the 
pockets  of  the  Federal  taxpayers  directly 
to  electric  utilities. 

There  are  some  who  argue  that  the 
Federal  Government  ought  not  be  sub- 
sidizing the  conversions  of  these  plants 
from  oil  to  coal.  Frankly,  I  am  inclined 
to  agree  with  this  argument.  Every  econ- 
omist with  whom  we  have  spoken  has 
assured  us  that  these  plants  could  con- 
vert to  coal,  add  even  stringent  environ- 
mental control  devices,  and  still  reduce 
electricity  rates  to  their  customers. 

But  that  argument  is  now  moot.  The 
pohtical  realities  are  that  these  plants 
are  going  to  convert  and  the  Federal 
Government  is  going  to  pay  for  those 
conversions  if  the  Senate  bill  before  us 
today  is  enacted.  The  question  now  be- 
fore the  Senate  is  whether  we  will  pay 
to  do  the  conversions  properly.  And  that 
is  the  thesis  of  the  Senator  from 
Vermont. 

The  bill  potentially  affects  two  aspects 
of  life  in  the  States  impacted  by  it: 
First,  it  will  affect  the  environments: 
and  second,  it  will  affect  the  econo- 
mies. These  aJ-e  inextricably  intertwined 
problems. 

As  these  plants  go  on  line  with  coal, 
the  pollution  levels  In  the  affected  States 
will  increase.  We  cannot  be  sure  ex- 
actly how  much  the  increase  will  be  be- 
cause that  information  has  been  closely 
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guarded  by  the  administration.  But  we 
do  know  that  before  he  was  apparently 
muzzled  by  the  White  House.  EPA  Ad- 
ministrator Douglas  Costle  estimated  the 
acid  rain  increases  in  New  England 
would  be  as  much  as  16  percent.  There 
wUl  certainly  be  comparable  increases 
in  other  pollutants. 

Clean  air  is  more  than  a  desirable 
esthetic.  It  is  a  resource.  Industries  buy 
and  sell  it.  just  as  they  buy  and  sell  clean 
water,  crude  oil,  virgin  ores  and  other 
commodities.  When  some  of  that  clean 
air  is  consumed,  it  is  no  l(»ger  available 
to  other  industries  In  a  State  or  region. 
The   air   in   most   of   these    affected 
States  is  cleaner  than  in  many  parts  of 
the  country.  I  cannot  speak  for  the  (?aro- 
linas  or  the  Middle  Atlantic,  but  New 
England  air  is  cleaner  because  we  paid 
for  it.  We — our  governments,  our  busi- 
nesses, and  our  citizens — laid  cash  on  the 
barrel  head  and  bought  ourselves  basins 
of  clean  air.  We  installed  pollution  con- 
trol devices.  We  regulated  the  growth  of 
our  industries.  We  restrained  the  greedy 
Impulses  of  some  groups.  We  paid  for  our 
clean  air  with  hard  cash  and  hard  work. 
The  Federal  Government  under  this 
bill  takes  that  clean  air  away  from  us. 
The  Federal  Government  has  no  more 
right  to  that  clean  air  than  it  does  to  the 
money  in  your  pocket.  But  worse,  when 
the  Federal  Government  under  this  bill 
takes  that  increment  of  clean  air,  it  elim- 
inates   the    room    for    new    industrial 
growth  which  our  region  has  preserved. 
The  Federal  Government  is,  in  effect, 
saying  to  us  that  we  cannot  have  new 
paper  mills  or  new  tanneries  or  new  any- 
thing else.   We   csai   have — and   aU   we 
have  under  the  pending  bill — are  power- 
plants  that  bum  coal  and  put  more  dirt 
into  the  air. 

There  is  a  difference  between  what 
the  Federal  Government  has  the  power 
to  do  and  what  it  has  the  right  to  do.  I 
know  that  the  distinguished  manager 
and  the  other  supporters  of  the  bill  may 
prevail  today.  But  every  Member  of  the 
U.S.  Senate  who  votes  against  my 
amendment  had  better  be  prepared  to 
stand  on  this  floor  and  defend  his  State 
someday.  Today,  it  is  the  forests  of  Ver- 
mont or  the  clear  air  of  Maine,  but  to- 
morrow the  battlefield  can  just  as  easily 
be  the  Pacific  Northwest  or  the  vast 
Middle  West. 

Right  now,  in  more  than  100  different 
offices  aroimd  the  Senate,  speakers  are 
canning  my  words.  The  persons  on 
whose  desks  the  speakers  sit  are  prob- 
ably ignoring  what  I  say,  even  though 
this  Is  an  issue  of  vital  importance,  not 
just  to  my  State,  but  to  theirs  as  well. 

Are  the  staffs  of  the  Senators  frcHn 
Alaska,  California,  Oregon  and  Wash- 
ington listening? 

Are  the  staffs  of  the  Senators  from  the 
energy-rich  West,  where  water  is  a  more 
precious  resource  than  gold  itself,  listen- 
ing? 

Are  the  staffs  of  the  Senators  from 
Mississippi  or  Louisiana  or  Alabama  or 
the  other  Deep  South  States  listening? 
Their  interests  are  at  stake  here  too. 

I  hope  the  Senators  of  New  England 
are  listening,  because  It  is  our  States 
that  lie  on  the  altar  of  energy  today. 


But  do  the  Senators  of  the  Middle 
Atlantic  or  the  South  Atlantic  or  the 
great  farmbelts  of  the  Midwest  under- 
stand? 

We  are  not  talking  about  sacrificing 
only  New  England,  we  are  talking  about 
the  precedent  of  sacrificing  any  State  or 
any  region  to  the  God  of  Energy. 

Any  reasonable  person  would  con- 
clude that  circumstances  must  demand 
such  an  extraordinary  precedent.  You 
would  think  that  minimizing  pollution 
from  these  facilities  is  impossible  or 
next  to  it;  or  that  the  costs  are  astro- 
nomical. That  was  what  I  thought 
initially,  but  I  was  wrong. 

PoUution  from  the  plants  can  be  held 
at  present  levels  and  It  can  be  held  there 
inexpensively. 

Is  20  years  worth  of  clean  air  worth 
the  price  of  one  and  one-half  aircraft 
carriers? 

Is  saving  room  for  industrial  growth 
worth  2  years  of  the  budget  for  Con- 
gress? 

Apparently  the  supporters  of  this  bill 
think  not.  And  I  suppose  that  is  easy 
enough  for  them  to  say,  because  they 
have  no  stake  in  my  part  of  the  coimtry. 
The  cost  of  keeping  our  clean  air  in 
the  bank  is  small.  Emissions  could  be 
held  virtually  constant,  at  a  relatively 
small  cost.  The  Library  of  Congress  has 
stated  that  my  amendment  would  add  as 
little  as  $670  million  to  this  bill  or  as 
much  as  $2.36  billion. 

Is  that  too  high  a  price  to  pay  for  a 
decade  or  even  two  or  three  decades  of 
clean  air  in  New  England? 

The  supporters  of  this  biU  have  said 
that  my  State  is  still  protected  by  the 
cnean  Air  Act.  But  in  fact,  these  plants 
are  exempt  from  many  key  features  of 
the  Clean  Air  Act. 

NXW    SOtntCE    PESFORMANCE    STAMDAKOS 

The  supporters  of  this  bill  have  said 
that  Imposing  environmental  controls 
would  delay  the  conversions.  But  in  fact, 
these  conversions  could  be  achieved 
quickly,  even  If  sophisticated  pollution 
control  equipment  were  required. 

The  supporters  of  this  bill  have  said 
that  imposing  environmental  safeguards 
would  drive  up  electricity  rates.  But  in 
fact  the  most  expensive  equipment  could 
be  installed  and  rates  could  still  go  down, 
not  up,  due  to  high  cost  of  oil. 

If  the  Senate  can  sacrifice  the  economy 
or  the  environment  of  New  £:ngland,  the 
same  can  happen  In  other  parts  of  the 
country  as  well. 

The  great  rivers  of  the  Pacific  North- 
west can  be  slowed  by  hydropower  to 
silent  pools  with  dead  fisheries. 

The  great  and  fertile  plains  of  the 
Midwest  and  the  Dakotas  can  be  ex- 
hausted for  alcohol. 

The  air  and  water  of  the  Old  West  can 
be  poisoned  by  a  poUcy  that  turns  those 
States  into  the  boiler  rooms  of  America. 

The  historic  beauty  of  the  Atlantic 
States  and  their  rugged  fishermen  and 
farmers  can  be  sacrificed  for  the  sake  of 
offshore  oil. 

The  lakes  of  the  upper  Midwest  can  be 
killed  by  acid  ram. 

The  Deep  South  can  find  its  energy 
prices  driven  skyward  and  forest  yields 


cut  because  of  the  insatiable  energy  de- 
mand of  other  regions. 

Are  these  unrealistic  possibilities? 
I.  for  one,  cannot  believe  they  are  un- 
real after  examining  this  bill.  It  expresses 
a  willingness  as  I  perceive  it  to  sacrifice 
the  environment  and  the  economy  of 
New  England  even  when  that  is  unneces- 
sary. 

But  more  important  than  the  cost  is 
the  precedent.  We  have  clean  air  in  New 
England  because  we  have  paid  for  it.  We 
have  striven  for  years  to  produce  an  en- 
vironment which  Is  cleaner  than  many 
areas  and  has  room  for  economic  growth. 
We  have  worked  and  sacrificed  because 
those  things  are  important  to  us. 

When  the  Members  of  the  Senate  come 
to  the  floor  later  to  vote  on  my  amend- 
ment, they  are  not  voting  fc«-  the  forests 
and  streams  of  New  England.  They  are 
voting  for  or  against  the  special  charac- 
ter of  their  own  States.  It  is  merely  a 
coincidence  that  on  this  particular  day 
the  interests  of  New  England  are  at 
stake. 

Tomorrow  or  the  next  day  or  the  year 
after,  the  interests  may  be  yours.  If  the 
Congress  can  take  the  room  for  economic 
growth  In  New  England  or  mortgage  the 
quality  of  life  in  Vermcmt,  it  can  do  the 
same  for  other  States  and  areas. 

Mr.  President.  It  seems  to  the  Senator 
from  Vermont  that  my  colleagues  have  a 
clear  choice.  If  they  want  to  keep  the  air 
as  clean  as  it  is  now  in  this  country,  they 
will  vote  for  the  Stafford  amendment. 
If  they  are  willing  to  let  it  become  some- 
what dirtier  than  It  is  now,  they  can  vote 
for  the  Tsongas  amendment.  If  they  are 
willing  to  take  the  risk  that  the  air  will 
become  a  great  deal  dirtier  than  it  is  now. 
they  can  vote  against  both  Stafford  and 
Tsongas  amendments  and  for  the  com- 
mittee amendments. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  express  my  support  for  the  Stafford 
amendment,  of  which  I  am  a  cosponsor. 
I  believe  this  amendment  Is  essential  to 
the  ultimate  success  of  the  coal  conver- 
sion program.  It  will  minimize  the  severe 
environmental  impacts  that  will  other- 
wise occur  in  Maine  and  all  of  the  other 
States  in  the  Northeast. 

As  we  all  know,  most  of  the  80  power- 
plants  to  be  converted  under  the  pend- 
ing legislation  are  In  the  Northeast,  In- 
cluding three  imits  located  in  Maine. 

The  environmental  Impacts  of  this 
coal  conversion  program  are  staggering. 
They  are  apparent  to  anyone  who  looks 
at  the  facts. 

Yet  from  the  day  this  legislation  was 
proposed,  throughout  the  legislative  proc- 
ess thus  far,  no  meaningful  environmen- 
tal safeguards  have  been  included  as  a 
condition  of  the  $3.6  billion  of  Federal 
grants  and  loans  that  will  finance  these 
conversions. 

Let  me  identify  some  of  the  specific 

environmental  impacts,  as  estimated  by 

the  Environmental  Protection  Agency: 

An  increase  of  285,000  tons  of  sulfur 

oxides  annually; 

An  increase  of  155,000  tons  of  nitrogen 
oxides  annually: 
A  15-percent  increase  in  sulfur  emls- 
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sions  and  a  31-percent  increase  in  nitro- 
gen oxide  emissions  from  utilities  in  New 
England; 

An  increase  of  16-percent  in  acid  de- 
position in  Maine  and  other  New  Eng- 
land States. 

Mr.  JOHNSTON.  Will  the  Soiator 
yield  for  a  question? 
Mr.  MITCHELL.  Yes. 
Mr.  JOHNSTON.  Is  it  correct  that 
those  estimates  by  the  Environmental 
Protection  Agency  first  of  all  assume 
that  all  107  plants  proposed  in  the  origi- 
nal proposition  were  included  even 
though  now  that  is  down  to  80?  That  is 
the  first  question. 

The  second  question  is :  Is  it  not  a  fact 
that  they  assumed  a  100-percent  filling 
of  the  SIP'S  with  respect  to  each  of 
these  plants  when,  in  fact,  the  actual 
plan  would  call  for  something  less  than 
80  percent? 

Mr.  MITCHELL.  My  understanding  is 
that  the  answer  to  the  first  question  is 
that  it  is  not  based  upon  an  assumption 
of  107  plants  but  on  80  plants. 

On  the  second  one,  it  is  based  on  a 
worst  case  analysis  which  is,  of  course, 
permitted  imder  the  existing  legislation. 
The  reason  for  the  increase  in  nitrogen 
oxide  emissions  is  that  there  are  negli- 
gible oxide  emissions  from  oil-burning 
facilities,  but  coal  produces  large  quan- 
tities of  the  substance.  Nitrogen  oxides 
from  existing  cool-burning  utilities  are 
largely  uncontrolled;  this  is  the  reason 
that  the  coal  conversion  legislation  will 
result  in  such  large  increases. 

The  acid  rain  increases  are  par- 
ticularly disturbing.  This  phenomenon 
results  from  the  transport  of  pollutants 
through  the  atmosphere  by  prevailing 
winds.  During  this  transport  the  pollu- 
tants are  transformed  into  acid  com- 
pounds that  are  eventually  deposited  on 
land  and  water  as  acid  precipitation. 
Maine  and  all  the  rest  of  New  England 
are  already  receiving  acid  rain  from 
pollution  generated  far  from  our  borders. 
Scientists  believe  that  acid  rain  may 
cause  a  sharp  decline  and  possible  ex- 
tinction of  fish  populations  in  streams 
and  lakes.  The  acidity  may  also  damage 
soil,  resulting  in  reduced  crop  and  forest 
jrields. 

Other  effects  attributed  to  acid  rain 
are: 

An  eightfold  increase  in  the  acidity  of 
Maine  lakes  in  the  past  40  years; 

The  probability  that  dozens,  perliaps 
hundreds  of  Maine  lakes  will  not  be  ca- 
pable of  supporting  fish  life  in  a  few 
years;  and 

The  loss  of  fish  already  in  90  percent  of 
the  Alpine  lakes  in  the  Adirondack 
Mountains. 

This  legislation  forces  the  Northeast  to 
pay  the  environmental  price  of  reducing 
the  Nation's  dependence  on  oil.  That  is 
unacceptable  and  it  is  unnecessary,  Mr. 
President. 

I  believe  that  converting  these  80  facil- 
ities is  in  the  national  interest  and  I 
support  it.  It  would  reduce  dependence  of 
this  country  and  my  State  on  foreign  oil. 
However,  without  the  amendment  pro- 
posed by  Senator  Stajtord,  myself  and 
others  this  goal  will  be  frustrated,  not 
advanced. 


If  communities  are  presented  with  the 
fact  that  their  air  and  water  resources 
will  be  deteriorated  beyond  repair  by  a 
proposed  coal  conversion  in  their  area, 
they  will  justifiably  oppose  it. 

State  and  community  leaders  will  also 
oppose  coal  conversions  without  mean- 
ingful pollution  controls  because  the  in- 
creased emissions  of  sulfur  and  nitrogen 
oxides  may  freeze  out  new  industrial 
growth  in  the  affected  Northeast  regions. 
The  tragedy  of  this  legislation  is  that 
we  can  convert  to  coal  cleanly.  This 
amendment  would  accomplish  this  in  the 
following  ways: 

Converting  powerplants  would  have  to 
hold  their  sulfiu*  emissions  to  the  levels 
ciurently  being  emitted; 

These  powerplants  would  also  have  to 
minimize  emissions  of  nitrogen  oxides, 
which  would  otherwise  be  completely  un- 
controlled; 

These  pollution  reductions  would  be 
accomplished  through  the  application  of 
the  "best  practicable  emission  limita- 
tion." to  be  determined  by  the  Environ- 
mental Protection  Agency  on  a  plant-by- 
plant  basis; 

If  the  plant  chooses  to  meet  its  emis- 
sion limit  by  installing  pollution  control 
equipment.  Federal  grants  would  pay  for 
75  percent  of  the  total  conversion  costs, 
instead  of  the  23  percent  in  grants  avail- 
able in  any  other  case ; 

Where  the  installation  of  pollution 
control  technology  is  chosen,  the  power- 
plant  would  be  eligible  for  a  waiver  of 
its  emission  for  the  time  necessary  to 
install  the  equipment. 

This  amendment  insures  maximum 
fiexibility  in  the  determination  of  the 
way  in  which  each  plant  reduces  its 
emissions.  The  emission  control  level  at 
each  plant  would  be  based  on  factors 
specific  to  that  plant,  such  as  age,  site 
limitations,  availability  of  low-sulfur  coal 
in  the  region,  cost  of  compliance,  and 
emission  levels  achievable  at  that  plant. 
The  best  practicable  emission  limit 
could  be  installation  of  scrubber  tech- 
nology, use  of  low-sulfur  coal,  prepara- 
tion of  the  coal  before  it  is  burned,  or 
more  stringent  control  of  other  facilities 
in  the  area  to  offset  the  additional  pol- 
lution from  a  coal  conversion. 

This  proposal  in  essence,  requires  the 
converting  utilities  to  maintain  an  en- 
vironmental status  quo  in  return  for  a 
Federal  investment  in  their  capital  costs 
of  conversion. 

It  will  be  said  that  we  cannot  afford 
the  additional  cost  of  this  amendment. 
I  say  that  we  cannot  afford  a  coal  con- 
version program  without  the  environ- 
mental safeguards  this  amendment 
would  provide. 

The  powerplants  that  convert  to  coal 
as  a  result  of  the  pending  bill  will  op- 
erate for  the  next  10,  20,  or  even  30 
years.  The  decision  made  on  this 
amendment  will  determine  whether  or 
not  the  Northeast  is  forced  to  have  its 
environment  involimtarlly  degraded  for 
that  period  of  time  in  the  name  of 
energy  expediency. 

Oiu-  clean  air,  our  lakes,  our  fish  and 
wildlife,  our  forests,  our  soil,  are  among 
our  most  valuable  assets.  They  repre- 
sent a  way  of  life  that  we  in  New  Eng- 


land have  successfully  protected  thus 
far.  I  urge  mv  colleagues  to  respect  the 
importanace  of  these  resources  not  only 
to  the  people  of  the  Northeast,  but  also 
to  the  country  as  a  whole,  by  adopting 
the  Stafford  amendment. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  let 
me  give  a  more  detailed  explanation  of 
this  amendment. 

The  objectives  of  Senator  Stafford's 
amendment  are  first,  to  hold  the  sulfur 
oxide  emissions  frcHn  converting  power- 
plants  to  the  levels  they  are  existing 
today,  and  second,  to  minimize  nitro- 
gen oxide  emissions  from  the  converting 
plants. 

There  are  negligible  nitrogen  oxide 
emissions  from  oil-burning  facilities,  but 
coal  produces  large  quantities  of  the  sub- 
stance. Nitrogen  oxides  from  existing 
coal-burning  utilities  are  largely  imcon- 
trolled;  this  is  the  reason  that  the  coal 
conversion  legislation  will  result  in  such 
large  increases.  Available  retrofit  tech- 
nology is  not  capable  of  holding  Nd 
emissions  to  existing  levels,  which  would 
be  close  to  zero  emissions.  The  amend- 
ment therefore,  will  only  minimize  Nd 
emissions.  There  will  still  be  an  increase 
of  about  20  percent  in  NO,  levels  annu- 
ally,  compared  to  a  40-percent  increase 
without  the  Stafford  amendment. 

BEST   PRACTICABLE    EMISSION    LIMIT 

The  mechanism  by  which  the  amend- 
ment will  accomplish  its  purpose  is  the 
requirement  that  each  plant  comoly  with 
a  "best  practicable  emission  limit,"  to  be 
determined  by  the  Environmental  Pro- 
tection Agency  for  each  individual 
powerplant. 

This  approach  was  chosen  to  provide 
flexibility  In  the  method  by  which  each 
plant  will  meet  its  cleanup  requirement. 
Each  individual  requirement  will  be 
based  on  such  factors  as  the  amount  of 
cleanup  that  can  be  achieved  at  a  given 
plant,  the  age  of  the  facility,  site  limita- 
tions on  the  installation  of  control  equip- 
ment, and  the  cost  of  compliance.  In 
short,  the  emission  limit  will  reflect  what 
is  practicable  or  feasible  at  that  plant. 

The  powerplant  may  choose  how  to 
meet  its  given  emission  limit.  It  might 
choose  to  buy  low-sulfur  coal  to  avoid 
installing  control  equipment;  it  could 
elect  to  clean  up  dirty  coal  before  burn- 
ing it,  through  "coal-washing"  which 
takes  out  some  of  the  sulfur;  it  could 
elect  to  install  controls  on  the  staclss  of 
the  plant — scrubbers — that  "scrub"  the 
sulfur  out  of  the  emissions  before  they 
are  released  from  the  stack. 

Another  control  alternative  Is  to  leave 
the  converting  facility's  emissions  only 
partially  controlled,  and  get  the  rest  of 
the  required  cleanup  from  other  facilities 
in  the  area.  This  concept,  called  "offset," 
permits  an  industrial  source  to  "offset" 
the  pollution  it  will  add  to  an  area  with 
further  cleanup  of  another  source  in  the 
vicinity,  so  that  there  is  no  net  emissions 
increase. 

SXTLTUB  CONTEOL  TECHNDLOCT 

For  many  years,  the  eCQcacy  and  de- 
pendability of  scrubber  technology  has 
been  hotly  debated  by  the  electric  utili- 
ties and  the  EPA.  It  is  now  fact  that  the 
technology  is  available  and  does  work. 
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As  of  December,  1979,  65  scrubbers  were 
in  operation  in  this  country,  and  another 
42  are  under  construction. 

There  is  no  question  but  that  scrub- 
bers raise  the  capital  costs  of  conver- 
sion as  wen  as  operation  and  main- 
tenance costs  for  the  utility.  The  ad- 
vantage of  installing  a  scrubber  is  that 
the  utility  need  not  depend  on  sometimes 
uncertain  and  always  expensive  sources 
of  low  sulfur  coal;  it  can  use  plentiful 
dirty  coal  available  at  much  lower  iwices. 
This  is  the  advantage  of  control  tech- 
noU>gy  from  an  environmental  point  of 
TTiew  as  well:  the  method  of  control  is 
not  thwarted  by  factors  beyond  the  utili- 
ty's control,  such  as  a  miner's  strike  at 
a  low  sulfur  mine. 
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program  has  significant  ramifications. 
Many  of  the  converting  facilities  are  old, 
and  are  close  to  the  end  of  their  useful 
lives.  Without  this  Federal  coal  conver- 
sion subsidy,  many  of  the  facilities  would 
l)e  replaced  with  new  plants  subject  to 
more  stringent  new  source  performance 
standards.  Now,  however,  the  old  plants 
will  continue  to  operate  and  to  be  sub- 
stantial polluters  in  an  area  for  10,  20.  or 
even  30  years. 

Beyond  the  actual  environmental  ef- 
fects of  these  increased  levels  of  sulfur- 
and  nitrogen  oxides,  the  additional  pol- 
lution will  consume  the  air  resources 
avaUable  for  economic  growth  in  the 
Northeast. 


INCENTIVE  FOR  SCRUBBERS 

The  Stafford  amendment  encourages 
the  installation  of  scrubbers  as  the 
method  of  compliance  with  "best  prac- 
ticable emission  limit"  by  raising  the 
Federal  grant  from  25  percent  to  75  per- 
cent of  total  conversion  costs  if  the 
utility  chooses  to  comply  with  a 
scrubber. 

NTTROOEN  OXIDE   CONTROL   METHOD 

Nitrogen  oxide  anissions  from  exist- 
ing powerplants  can  be  controlled  by 
modiflcation  of  the  combustion  process. 

The  "best  practicable  emission  limit" 
would  most  likely  be  "low  NO,  burners", 
because  this  is  the  only  feasible  nitrogen 
retrofit  technology  available  at  a  reason- 
able cost. 

The  converting  plants  will  have  to  in- 
stall new  burners  in  most  cases  anywav, 
so  the  Stafford  amendment  would  result 
in  the  installation  of  the  cleaner  burner. 

EPA  estimates  the  total  cost  of  a  best 
practicable  emission  limit  requirement 
for  nitrogen  oxides  to  be  about  $25 
million. 

COSTS   or   THE   AmNOMENT 

It  is  difRcitlt  to  estimate  the  total  cost 
of  the  additional  requirements  in  the 
amendment  for  two  reasons.  First,  the 
amendment  gives  utilities  the  flexibility 
to  choose  how  they  will  comply  and  it  is 
obviously  not  possible  to  predict  their 
choices.  Second,  there  is  disagreement 
about  the  costs  of  each  control  method 
among  the  utilities,  the  Department  of 
Energy  and  the  Environmental  Protec- 
tion Agency. 

The  Congressional  Research  Service 
estimated  the  cost  of  this  amendment  to 
be  between  $670  million  and  $2.4  biUion. 
TTie  low  represents  no  scrubbers  chosen- 
the  high  represents  a  choice  of  scrubbers 
everywhere,  with  each  plant  receiving  a 
75  percent  Federal  payment  of  conver- 
sion costs. 

.oP^w*"®  ""^^  ^  opposition  to  raising  the 
W.6  billion  cost  of  the  coal  conversion 
legislation  at  all.  However,  the  Federal 
Oovemment  is  requiring  these  conver- 
sions; the  decisionmaking  processes  of 
States  and  localities  are  being  signlfl- 
cantly  preempted.  One  of  the  prices  that 
Will  be  paid  by  States  and  localities  is 
environmental  degradation,  without  the 
fatafford  amendment.  It  seems  reasonable 
to  also  provide  Federal  funds  to  mini- 
m^  the  amount  of  degradation  from 
ims  mandatory  program. 

Failure  to  control  the  increased  emis- 
sions from  the  proposed  coal  conversion 


COMTRADICTORT   ESTIMATES  OF  EFFECTS  OF  COAL 
CONVERSIONS 

TTie  Department  of  Energy  and  EPA 
disagree  about  the  emissions  increases 
from  the  coal  conversion  legislation.  This 
results  in  differences  with  respect  to  es- 
timates of  increases  in  acid  rain  in  the 
Northeast  also. 

The  differing  emissions  estimates  are 
due  to  different  assumptions  used  by 
each  Agency  in  its  calculations. 

DOE  estimated  an  increase  of  128,000 
tons  of  sulfur  annually  from  the  Admin- 
istration proposal  while  EPA  estimated 
an  increase  of  330,000  tons  of  sulfur  an- 
nually from  the  administration  bill 

DOE  and  EPA  agreed  on  the  arithme- 
tic but  disagreed  on  the  appropriate  fig- 
ures to  compare  when  predicting  the  sul- 
fur increase. 

EPA  compared  the  current  actual 
emissions  from  plants  with  the  maximum 
allowable  emissions  permitted  imder  each 
State  implementation  plan  after  conver- 
sion to  coal. 

DOE  compared  current  actual  emis- 
sions of  these  plants  with  80  percent  of 
maximum  allowable  emissions  under 
State  plans  after  conversion  to  coal.  DOE 
then  reduced  this  quantity  by  one-third, 
based  upon  EPA's  statement  that  rough- 
ly two-thirds  of  the  emissions  are  likely 
to  fall  over  land,  and  one-third  over  sea. 
DOE  used  80  percent  of  allowable  emis- 
sions in  order  to  reflect  a  "safety  factor" 
in  utility  attempts  to  comply  with  an 
emissions  limit. 

EPA's  numbers  reflect  a  worst  case 
analysis,  as  well  as  its  anticipation  that 
present  State  Implementation  Plan  re- 
quirements may  be  relaxed  further  for 
many  of  the  cwiverting  plants. 

EPA  believes  that  DOE's  additional  ad- 
justment for  the  proportion  of  emissions 
that  goes  "out  to  sea"  is  not  appropri- 
ate. Since  the  same  proportion  of  today's 
actual  emissions  goes  "out  to  sea",  the 
relationship  of  today's  actual  emissions 
to  the  potential  increases  under  the  bill 
would  not  change,  whether  or  not  the 
'out  to  sea"  fraction  is  discounted.  The 
percentage  increase  in  regional  emissions 
is  more  relevant  to  acid  rain  concerns 
than  the  absolute  magnitude  of  the  In- 
crease. 

Mr.  JOHNSTON.  Mr.  President,  I 
announce  to  my  colleagues  that  It  is  my 
intention,  after  the  expiration  of  a  rea- 
sonable time  for  debate  on  these  two 
matters,  which  are  very  closely  related, 
to  move  to  lay  the  Tsongas  amendment 
on  the  table.  I,  therefore,  invite  any  of 
our  colleagues   who  would  like  to  be 


heard  on  the  amendment  to  come  and 
speak  as  expeditiously  as  possible. 
(Mr.  MITCHELL  assumed  the  chair  ) 
Mr.  JOHNSTON.  Mr.  President,  I 
shaU  be  brief.  These  are  two  what  we  call 
In  the  trade  "killer"  amendments.  Tliey 
are  killer  amendments  because  the  bill 
still  cannot  stand  this  kind  of  expendi- 
ture and  still  be  a  workable  bill. 

Mr.  President,  what  we  are  trying  to 
achieve,  or  what  we  should  be  trying  to 
achieve  when  we  spend  doUars  for  clean- 
up, is  to  get  the  most  cleanup  for  the 
fewest  dollars  and  to  do  so  in  the  most 
equitable,  the  most  efficient  way.  Neither 
one  of  the  pending  amendments,  which 
are  first  cousins  to  one  another,  accom- 
plishes that,  Mr.  President. 

According  to  the  Department  of  En- 
ergy, the  total  SO,  produced  in  all  80 
powerplants  here  is  111,000  tons  per  year. 
Mr.  President,  I  have  previously  identi- 
fied over  30  individual  powerplants  to 
this  country,  most  of  which  are  to  the 
MidwesU-some  to  Tennessee  and  Mis- 
souri—which are  downwtod  from  the 
State  of  Matoe  and  other  Northeastern 
States,  which,  mdividually,  produce 
more  than  200,000  tons  to  some  cases — 
which  is  double  the  total  amount  to  this 
bill — 300,003  tons  per  year  to  other  cases. 
Mr.  President,  if  my  colleagues  would 
think  for  a  mtoute  alx)ut  the  implica- 
tions of  those  figures — let  me  repeat 
them,  because  they  bear  repeating. 
There  are  over  30  powerplants  to  this 
country,  each  of  which,  todividually, 
produces  two  and  three  times  the  total 
amount  of  SO-  that  this  biii  proauces. 
Individually,  Mr.  President. 

So  what  we  have  here  is  an  amend- 
ment to  the  case  of  the  Stafford  amend- 
mrait  which  DOE  says  would  virtually 
double  the  cost  of  this  bill — more  than 
double  the  cost — and  to  some  cases,  pro- 
duce absolutely  no  results. 

Mr.  President,  let  me  repeat  what  the 
three  criteria  ought  to  be  when  we  spend 
money  to  clean  up  existing  plants.  Those 
are,  first,  the  age  of  the  plant.  Why 
should  we  be  spending  Federal  d(dlars 
on  plants  which  have  a  usable  life  of  15 
to  20  years,  which  Is  the  average  life  of 
the  plants  under  phase  1  here? 

In  15  to  20  years  we  are  going  to  spend 
another  $2  billion  to  $3  billion  to  clean 
them  up,  and  they  wear  out  at  the  end 
of  15  to  20  years. 

If  we  had  unlimited  dollars  to  this 
country,  if  we  could  spend  $100  billion, 
or  whatever  the  figure  is,  on  cleaning  up 
existing  plants  around  the  country,  ftoe. 
Let  us  clean  them  all  up.  Do  not  give  any 
attention  to  where  they  are  or  how  many 
years  they  have  left. 

Mr.  President,  we  do  not  have  unlim- 
ited dollars.  So  let  us  not  put  those  dol- 
lars on  plants  which  have  a  useful  life 
of  15  to  20  years,  but  cm  the  plants  that 
have  a  useful  life  of  30  to  40  years,  be- 
cause there  are  sc»ne  of  these  Big  Ber- 
thas that  have  2  to  3  million  tons  per 
year  SO,  plants,  that  do  have  a  useful 
life  of  30  to  40  years. 

TTie  second  criteria,  Mr.  President,  for 
expenditvu-e  of  dollars  is  locaticm  of  the 
plant. 

If  we  are  gotog  to  pick  and  choose  be- 
tween plants,  clean  up  one  and  not  the 
other,  and  that  Is  what  we  are  doing. 
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these  amendments  say  to  clean  up  only 
these  converting  plants,  and  these 
amendments  do  not  deal  at  all  with  other 
plants  in  other  sections  of  the  country. 
ao  pick  and  choose,  then  it  is  very  clear. 
Mr.  President,  we  ought  to  choose  those 
plants  downwind  of  something,  not  get  a 
plant  on  the  Atlantic  Ocean  where  the 
pollution  will  go  out  to  sea  and  the  acid 
rain  will  fall  somewhere  in  a  snowstorm 
in  the  North  Atlantic. 

Put  It  in  Tennessee,  which  is  down- 
wind, I  guess,  of  New  York;  or  put  it  in 
Ohio,  which  I  believe  would  be  downwind 
of  Maine:  or  spend  it  somewhere  to  do 
the  most  good. 

This  bill  picks  plants  predommantly  in 
the  Northeast  where  one-third  to  one- 
half  of  the  SOi  will  go  out  in  the  Atlan- 
tic Ocean.  ^     ^    , 

The  third  criteria,  Mr.  President,  is 
size.  Do  not  spend  money  on  plants  that 
are  economically  inefflci«it  by  scale. 

There  is  an  economy  of  scale  in  these 
plants,  Mr.  President.  The  average  size 
of  these  plants  Is  less  than  500  mega- 
watt6.  "nie  average  size  of  some  of  these 
30  Big  Berthas  exceeds  1,000  megawatts. 

The  opportunity,  the  payoff,  for  pollu- 
tion control  per  dollar  spent  Is  much 
better  in  these  Big  Bertha  plants  be- 
cause there  is  a  curve,  an  economics  of 
size. 

Mr.  President.  t*e  Tsongas  amend- 
ment is  a  curious  one.  It  engrafts  upon 
present  law  certain  cleanup  requirements 
which  vary  from  State  to  State.  It  re- 
sults in  some  very  ridiculous  results. 

For  example,  Mr.  President,  in  the 
State  of  Massachusetts,  the  State  im- 
plementation plan  for  oil  and  coal  is 
identical.  That  is  not  true  in  some  States. 
In  some  States,  the  State  implementation 
plan,  called  SIP,  is  different  for  oil  and 
coal.  It  is  higher  for  coal  than  oil. 

In  Massachusetts,  it  happens  to  be  the 
same,  and  in  Massachusetts  it  hap- 
pens to  be  rather  high,  2.42  pounds  per 
million  Btu's  of  SO:. 

The  total  amount  of  SO,  produced  in 
Massachusetts  would  be  165,000  tons 
a  year,  or  approximately  one-third  of 
the  total  emissions  from  all  80  units. 
Yet,  Mr.  President,  under  the  Tsongas 
amendment,  there  would  be  no  addi- 
tional requirement.  In  other  words,  im- 
der  the  Tsongas  amendment,  we  could 
pass  it  and  it  would  affect  their  plans 
not  at  all. 

Compare  that  to  other  States  which 
are  affected  by  this  phase  1  where  the 
SIP  is  mu"h  lower,  it  would  cost  in  some 
cases  $2  billion  to  $3  billion  if  we  had  to 
go  to  best  available  technologv  in  order 
to  require  a  scrubber  for  scnne  of  these 
plants. 

In  other  words,  Mr.  PresMent,  what 
the  Tsongas  amendment  does,  and  let 
us  be  frank,  we  are  really  talking  about 
the  Tsongas  amendment.  I  think  in  all 
good  humor  and  in  all  deference  to  my 
revered  friend  from  Vermont  (Mr. 
STArroRD),  I  think  his  amendment  is 
really  a  stalkinsr  horse  which  is  so  bad 
that  it  attempts  to  make  the  Tsongas 
amendment  look  better. 

So,  we  are  reallv  talking  about  the 
Tsnngqs  amendment. 

Bad  as  it  i«!.  Mr.  President,  it  does  not 
make    the    Tsongas    amendment    look 


much  better,  because  the  Tsongas 
amendment  takes  that  crazy  quilt  of 
present  State  implementation  plans  that 
vary  from  State  to  State,  that  even  vary 
within  States,  with  a  different  State 
implementation  plan  for  coal  and  oil, 
and  it  requires  greater  expenditure  in 
some  States,  less  in  others,  none  in 
others,  a  wasteful  expenditure  of 
money. 

Mr.  President,  if  we  adopt  the  Tsongas 
amendment,  frankly,  I  do  not  think  this 
bill  can  survive,  because  the  cost  of  com- 
plying with  the  Tscmgas  amendment 
would  be  so  extreme  and  the  expenditure 
of  dollars  so  inefiBcient  that  I  think  we 
would  have  to  say.  "Let  us  go  back  to  the 
drawing  boards  and  try  to  come  up  with 
something  that  is  eqxiitable.  that  is  a 
proper  expenditure  of  Federal  dollars." 

Two  additional  points,  Mr.  President. 
This  legislation  complies  with  each  and 
every  requirement  of  existing  law.  Each 
one  of  us  in  this  Senate  has  heard  howls 
and  cries  from  industry  across  this  coun- 
try which  say  that  the  Clean  Air  Act  is 
absolutely  strangling  the  use  of  coal,  pre- 
venting us  from  being  able  to  use  coal. 

I  do  not  adopt  that  argument,  except 
simply  to  note  it. 

The  point  is  that  this  bill  complies 
with  each  and  every  requirement  of 
existing  law. 

According  to  the  Department  of 
Energy,  this  bill  adds  0.3  of  1  percent  to 
the  SO,  emissions  in  this  coimtry,  111,000 
tons  per  year.  0.3  of  1  percent. 

Mr.  President,  if  we  adopt  the  Tsongas 
amendment  and  put  millions  of  dollars, 
billions  of  dollars  in  additional  expense, 
in  order  to  focus  in  on  that  0.3  of  1  per- 
cent, some  of  which  will  be  cleaned  up  in 
some  States,  some  of  which  will  be 
cleaned  up  in  other  States,  because  of 
the  way  their  SIP  works,  and  most  of 
which,  or  at  least  >a  large  portion  of 
which,  will  breeze  out  over  the  Atlantic, 
we  have  done  a  very  ludicrous  thing,  in- 
deed, on  the  floor  of  the  Senate. 

I  hope  the  Senate  will  not  vote  in  any 
environmental  way.  Frankly,  Mr.  Presi- 
dent, a  strcmg  environmentaUst  would 
vote  against  the  Tsongas  amendment  be- 
cause he  would  realize  that  our  resources 
are  limited.  We  cannot  clean  up  every 
powerplant  in  this  country.  We  simply 
cannot  do  it.  There  are  not  enough  dol- 
lars to  do  that. 

If  that  is  true,  which  is  inarguable, 
then  it  is  equally  true  the  Tsongas 
amendment  puts  those  dollars  in  the 
wrong  amount  and  in  the  wrong  places. 

Let  us  come  back  next  year,  Mr.  Presi- 
dent, find  out  how  much  we  can  afford, 
put  those  dollars  where  they  will  clean- 
up in  the  best  way,  and  also  decide 
what  the  problems  of  the  States  are,  of 
each  individual  State,  with  respect  to 
cleanup,  decide  whether  or  not  Ohio 
at  over  9.6  poimds  per  million  Btu 
shouM  get  the  same  amount  of  money 
as  New  York  at  0.3  poimds  per  million 
Btu's. 

Weighty  consideration,  which  must  be 
addressed.  Mr.  President. 

For  the  time  being,  the  TSongas 
amendment  is  clearly  wrong. 

I  ask  the  Senator  from  Massachusetts, 
and  he  has  not  been  heard  yet  on  this 
amendment,  whether  it  is  not  correct 


that  the  emission  limit,  the  State  im- 
plementation plan  in  Massachusetts  is 
2.42  pounds  per  million  Btu  of  SO, 
that  the  oil  and  coal  SIP  is  identical  in 
Massachusetts,  and  that,  therefore,  this 
bill  would  require  no  action  at  all  within 
the  State  of  Massachusetts  tmder  the 
Tsmigas  amendment. 

Am  I  correct  in  that? 

Mr.  TSONGAS.  The  Senator  is  cor- 
rect. It  is  also  correct  that  of  the  80 
plants  under  the  committee's  bill.  68 
would  not  be  affected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Vermont  (Mr.  Staftoro)  and  the  Sena- 
tor from  Maine  (Mr.  Mitchell)  be  added 
as  cosponsors  of  the  original  amend- 
ment.   

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  should 
like  to  engage  the  chairman  in  a  par- 
liamentary discussion. 

Is  it  the  intention  of  the  Senator  from 
Louisiana  to  file  a  motion  to  table? 

Mr.  JOHNSTON.  Mr.  President,  I  say 
to  the  Senator  from  Massachusetts  that 
I  will  move  to  table  the  Tsongas  amend- 
ment. I  hope  to  do  so  at  an  early  hour, 
but  at  a  t'me  when  evervbody  has  spoken 
a  reasonable  amount  of  time. 

Mr.  TSONGAS.  I  say  to  the  Senator 
that  I  am  in  favor  of  an  early  hour. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. A  motion  to  table  would  take  with 
it.  I  assume,  the  Stafford  amendment  as 
well.  Is  that  correct? 

The  PRESIDING  OFFICER.  If  the 
motion  to  table  is  directed  at  the  Tsongas 
amendment,  the  Stafford  amendment 
will  follow. 

Mr.  TSONGAS.  But  as  to  the  merits 
that  would  be  gotten  to  by  the  motion 
to  table,  in  essence,  my  amendment 
would  be  sought  to  be  tabled,  but  an 
ancilliary  effect  of  that  would  be  that  the 
Stafford  amendment  also  would  go  down. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Chair 
cannot  interpret  the  effect  of  the  motion 
to  table. 

Mr.  TSONGAS.  If  the  Record  will 
show  that  the  Senator  from  Massachu- 
setts believes  that  the  parliamentary  sit- 
uation is  as  he  stated  it,  let  me  go  on 
from  there. 

Mr.  President,  a  number  of  issues  have 
to  be  addressed.  First  of  all,  this  is  an 
important  bill.  There  are  very  serious 
national  securitv  implications  as  to  our 
dependence  on  imported  crude.  No  one 
understands  that,  I  hope,  any  better  than 
I,  and  I  commend  the  Senator  from 
Louis'.ana  and  the  Senator  from  New 
Mexico  on  br'nglng  this  bill  before 
Congress.  I  believe  the  bill  has  to  be 
passed,  and  that  national  security  di- 
mension should  be  recognized. 

In  addition  to  what  this  bill  does  for 
nat<.onal  security,  it  does  a  great  deal 
vis-a-vis  the  ut'litles  of  the  affected 
States.  Many  utilities  are  in  very  dire 
financial  straits,  and  th's  bill  would  sig- 
nificantly reduce  the  burden  on  the  rate- 
payer. 

In  effect,  what  Is  happening  is  that  we 
have  decided  that  there  is  a  national  se- 
curity implication  and  that  in  order  to 
fulfill  that  national  interest,  there  is  go- 
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ing  to  be  a  corresponding  commitment 
by  the  taxpayer  in  that  direction,  in  that 
the  price  should  not  fall  solely  on  the 
customers  of  the  utilities. 

The  question  I  raise — in  addition  to 
those  two  very  valid  considerations  tiiat 
I  believe  provide  the  rationale  for  the 
bill,  and  appropriately  so— is  whether  we 
in  Congress  are  going  to  take  into  ac- 
count that  there  are  other  values  that 
should  be  addressed ;  and,  to  put  it  quite 
simply,  is  it  too  much  to  ask  that  this  bill 
not  make  the  environment  any  worse 
than  it  is? 

There  has  been  discussion  as  to  the 
acid  rain  issue,  and  we  finally  have  an 
administration  that  recognizes  that 
there  is  an  issue;  and  there  has  been  dis- 
cussion as  to  the  Javits-Moynihan  pro- 
posal, which  we  will  get  into  next  year. 
I  simply  Indicate  to  my  colleagues  that 
we  got  into  it  this  year;  that  there  have 
been  hearings;  and  that  although  not 
many  people  went  to  them,  those  hear- 
ings did  take  place. 

I  Let  me  try  to  indicate  what  the  acid 
rain  problem  is  about.  Acid  rain,  by  defi- 
nition, is  a  rather  simple  issue  to  under- 
stand. 

The  acidity  of  precipitation  Is  meas- 
ured on  the  lower  range  of  the  so-called 
pH  scale  of  0  to  14.  as  we  all  learned  in 
chemistry  class,  where  pure  water  has  a 
pH  of  7.0.  Because  normal  rainfall  has 
a  pH  of  5.6,  rainfall  with  a  pH  level  be- 
low 5.6  is  known  as  "acid  rain."  The 
lower  the  number,  the  more  acid  the  sub- 
stance. Each  number  on  the  scale  signi- 
fies a  ten-fold  difference  from  any 
neighboring  number. 

In  the  Eastern  United  States,  the  av- 
erage pH  of  rainfall  is  now  between  4 
and  4.5,  an  increase  of  about  50  times 
in  the  last  25  years.  Some  rainfall  has 
been  reported  at  pH  levels  as  low  as  3.0, 
almost  equivalent  to  the  acidity  of  lemon 
Juice  or  vinegar. 

I  do  not  know  how  anyone  else  feels 
about  lemon  juice  rain,  but  I,  for  one 
would  rather  stay  indoors . 

Acid  rain  not  only  appears  to  be 
spreading  in  severity,  but  also  in  aerial 
extent.  In  1955-56.  the  area  where  rain- 
faU  was  recorded  to  be  below  a  4.6  pH 
level  was  located  in  parts  of  Ohio,  Penn- 
sylvania. West  Virginia,  New  York  and 
New  England— precisely  where  sulfur  di- 
oxide emissions  were  highest.  By  1975- 
76,  the  area  with  an  average  pH  below 
4.6  had  extended  as  far  west  as  the 
Mississippi  River  and  as  far  south  as 
Florida. 

So,  although  the  Stafford  Is  geared 
to  New  England,  the  underlying  Tsongas 
amwidment  affects  a  much  larger  area 
That  is  acid  rahi.  What  is  the  impact? 
Acid  precipitation  can  cause  a  number 
of  serious  environmental  problems,  not- 
ably sterility  of  lakes  and  fisheries,  dam- 
age to  crops  and  forests,  decreased  soil 
fertility,  corrosion  of  manmade  ma- 
wnals  and  structures,  and  visibility  re- 
duction, as  weU  as  adverse  effects  <hi 
human  health.  This  environmental  dam- 
age can.  in  turn,  be  translated  into  bil- 
lions of  dollars  in  economic  loss. 

I  hope  that  at  this  point  in  our  history 
we  understand  the  link  between  the  en- 
vironment and  economic  damage 
Over  100  lakes  in  the  Adirondacks  and 


eastern  Canada  have  already  become 
devoid  of  fish  life.  Lakes  in  the  Adiron- 
dacks have  l)ecome  100  times  more  acidic, 
from  an  average  pH  of  6.8  in  the  1930's 
to  about  4.8  in  1975. 

So  talk  to  the  people  in  that  part  of 
the  country  about  the  economic  effects 
of  that  kind  of  situation. 

Because  of  certain  geologic  conditions, 
water  bodies  in  those  areas  lack  in  the 
natural  neutralizing  minerals.  Uke  lime- 
stone, which  would  preserve  the  acid  bal- 
ance needed  by  the  fish  to  survive  and 
reproduce.  In  addition,  increased  acidity 
mobilizes  certain  metals  such  as  alumi- 
num, mercury,  cadmiiun,  and  lead  Into 
the  water,  which  metals  are  normally 
locked  into  minerals  in  the  soil  and  the 
sediments  at  the  lake  bottom.  Any  sud- 
den elevated  concentration  of  these 
metals  can  be  extremely  toxic  to  fish. 
The  consequent  complications  vis-a-vis 
the  human  consumption  of  that  fish  go 
without  saying. 

Acid  rain  threatens  to  reduce  agricul- 
tural crop  yields  because  it  can  cause  nu- 
trients to  leach  from  soils,  result  in  di- 
rect damage  to  leaves  and  increase  plant 
susceptibility  to  infection  from  bacteria 
and  fungal  pathogens.  Some  laboratory 
experiments  have  shown  increased 
growth  of  tomatoes  and  strawberries 
under  artificial  "acid  rain"  conditions, 
but  it  has  been  questioned  whether  add- 
ing sulfur  and  nitrogen  in  this  way  is 
the  best  way  for  plants  to  obtain  nutri- 
ents. That  kind  of  effect,  obviously, 
should  be  of  some  concern  to  those  who 
come  from  agricultural  States. 

Finally,  on  the  Issue  of  acid  rain,  I  re- 
fer to  the  effects  of  human  health 


process  Is  technical  or  whether  it  in- 
volves other  processes. 

Second,  as  to  the  nitrogen  oxide  prob- 
lem, there  must  be  a  commitment  to 
install  on  the  conversicm  equipment  an^i 
operate  the  best  practical  control  tech- 
nology where  technically  feasible  so  that 
the  sulfur  oxide  and  the  nitrogen  oxide 
problems  are  taken  care  of. 

The  argimient  has  been  made  that 
this  is  not  practical,  llie  amendment 
reads  on: 

The  Secretary  and  the  AdmlnUtiator  of 
EPA  shall  waive  the  requirements  of  para- 
graph (1)  If  the  applicant  demonstrates  that 
It  Is  either  technically  or  economically  In- 
feaalble  to  pursue  the  provisions  of  section 
(i)- 


Inhalation  of  acid  mist  may  result  in 
lung  problems.  Acidity  in  water  can  in- 
crease the  uptake  of  mercury  and  other 
toxic  heavy  metals  by  aquatic  orga- 
nisms, including  fish,  which  pollution  can 
"bloaccumulate,"  or  increase  in  concen- 
tration as  It  moves  up  the  f<x)d  chain  to 
human  consiunptlon.  Acid  rain  cwi  also 
accelerate  the  bioaccumulatlon  of  toxic 
metals  from  the  soil,  to  grain  and  other 
agricultural  crops,  and  to  cattle.  Drink- 
ing water  supplies  are  also  threatened 
by  the  leaching  of  toxic  metals  either 
from  the  watershed  or  frwn  pipes  that 
corrode  from  contact  with  the  acidic 
water. 

I  also  refer  at  this  point  to  hearings 
that  I  understand  the  Senator  from  New 
Hampshire  held  recently  as  to  the  effect 
of  acid  rain  in  his  part  of  the  coimtry. 

What  does  the  amendment  do?  The 
amendment  is  quite  simple.  What  It  says 
Is  as  follows: 

No  loan  or  grant  under  this  section  may 
bs  awarded  until  the  applicant  demonstrates 
to  the  Secretary  and  to  the  Administrator  of 
the  Environmental  Protection  Agency  bind- 
ing commitments  to— 

First,  reduce  the  emission  of  sulphur  ox- 
ides within  the  State  or  air  quality  control 
region  (as  defined  under  42  TJ.S.C.  7407)  suffi- 
cient to  oiTset  any  increase  In  emissions  above 
that  aUowable  when  burning  oU  on  June 
34, 1S80. 


Put  another  way,  in  essence,  if  a  con- 
version takes  place,  emissions  are  al- 
lowed up  to  the  so-called  allowable  limit. 
Anything  beyond  that  would  have  to  be 
offset  by  some  process,  whether  that 


So  what  we  have  put  in  here,  and  It  is 
quite  controversial,  in  effect.  Is  an  eco- 
nomically feasible  waiver  or  a  technically 
feasible  waiver.  We  are  trying  to  deal 
here  with  the  real  world.v 

If  such  a  waiver  Is  obtained,  the  con- 
dition for  that  waiver  Is  that  the  appli- 
cant would  commit  himself  to  a  degree  of 
emission  reduction  achievable  through 
the  best  practical  control  technology, 
that  technology  to  be  determined  by  the 
Secretary  and  the  Administrator  of  EPA, 
taking  into  consideration,  again  trying 
to  introduce  the  issue  of  practicality,  the 
cost,  the  technological  feasibility  in  the 
remaining  useful  life  of  the  converting 
plant. 

Now,  what  do  we  mean  by  best  practi- 
cal control  technologies?  We  are  not  talk- 
ing about  scrubbers,  although  that  may 
in  fact  be  the  case.  We  are  talking  about 
processes  such  as  the  use  of  low -sulfur 
coal,  coal  washing,  scrubbers,  and  other 
emission  control  strategies. 

In  addition  to  that,  the  amendment 
allows  for  a  delayed  compliance,  which 
was  not  in  the  original  bill. 

This  amendment  was  introduced  In  the 
Energy  Committee.  It  was  defeated  by  a 
vote  of  9  to  7.  That  amendment  was  dif- 
fer«it  from  what  is  now  being  intro- 
duced, In  three  factors:  First,  the  amend- 
ment on  the  fioor  contains  the  delay  pro- 
visions which  were  not  In  the  committee 
amendment. 

Second,  the  economic  feasibility  waiver 
has  been  written  into  the  amendment. 

Third,  the  NOx  requirements  refer  to 
low  NOx  burners  which,  hopefully,  clari- 
fies the  issue  as  to  what  kind  of  tech- 
nology we  are  referring  to  on  the  NO. 
emission  control. 

There  are  80  plants  affected  by  the  bill 
before  the  Senate.  Sixty-eight  of  those 
plants  are  not  affected  by  this  amend- 
ment and  they  are  in  States  where  cur- 
rently, as  indeed  in  Massachusetts,  coal 
and  o'l  emission  standards  are  the  same. 
That  leaves  12  idants  where  this  is  going 
to  have  an  impact. 

Let  me  address  the  Issue  of  cost.  The 
Edison  Electric  Institute,  which  is  hard- 
ly the  Sierra  Club  or  Jane  Fcmda.  esti- 
mates costs  as  follows,  and  this  is  for 
the  80  plants:  Conversion  of  the  80 
plants  at  coal  emission  levels  is  esti- 
mated at  $3.4  billion.  Assuming  75  per- 
cent, which  is  25  to  50  in  some  ratio, 
that  comes  out  to  $2.5  million.  That  as- 
sumes the  loans  would  be  forfeited  at 
some  point  or  would  not  be  paid  back. 
Oil  levd.  which  assumes  £he  maximum 
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use  of  tetdinology.  the  costs  woiild  be 
$5^  billion,  and  multiplying  that  by  the 
75  percent  It  comes  down  to  $3.9  billion. 
Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  TSONGAS.  Yes,  I  yield. 
Mr.  JOHNSTON.  The  Senator  has  a 
waiver  provision  in  his  bill.  If  a  waiver 
Is  granted  because  you  cannot  meet  the 
best  control  technology,  and  so  forth. 
then  is  the  applicant  exempted  from  the 
order  to  convert  in  the  bill  or  must  he 
go  ahead  and  convert? 

Mr.  TSONGAS.  He  must  go  ahead  and 
convert. 

Mr.  JOHNSTON.  Then  the  standards 
available  or  applicable  to  him  would  be 
the  same  standards  as  in  the  bill? 

Mr.  TSONGAS.  It  would  be  the  same 
standards  contained  further  on  where 
there  are  conditions  for  commitments  to 
using  the  best  control  technology. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  TSONGAS.  If  the  offsets  referred 
to  are  used  by  the  utilities,  the  cost  in 
that  case  of  the  entire  bill,  with  the 
TscHigas  amendment,  would  be  $4.4  bil- 
lion which,  multiplied  by  75  percent 
comes  out  to  $3.3  billion,  which,  as  every- 
one tmows.  Is  less  than  the  $3.6  billion 
in  the  bill  for  conversion. 

"Hiere  are  basically  five  argimients  to 
which  I  win  briefly  refer,  in  summing  up 
why  the  amendment  makes  sense: 

Rrst.  The  environmental  issue  obvi- 
ously, that  has  been  addressed  rather 
weU  by  the  Senator  from  Vermont,  and 
I  will  not  pxirsue  it  beyond  that. 

Second.  The  economic  issue.  Senators 
should  understand  that  to  the  extent 
conversion  takes  place  and  emissions  are 
increased  In  the  atmosphere  and  States 
begin  to  approach  the  nonattainment 
level  that,  in  effect,  means  that  those 
States  could  not  introduce  new  Industry 
into  those  States.  So,  in  effect,  if  you 
convert  to  coal  without  something  like 
this  to  control  those  emissions  you  are, 
in  effect,  precluding  future  introduction 
of  indus^  Into  that  State.  From  a 
purely  econcmlc  perspective  it  seems  to 
me  Senators  should  be  eager  to  have 
something  like  this  introduced. 

The  third  reason  is  simply  political.  If 
anybody  thinks  that  this  country,  espe- 
cially the  States  referred  to,  is  going  to 
undertake  a  massive  conversion  to  coal 
with  the  problem  of  the  greenhouse  ef- 
fect, the  problems  of  acid  rain,  the  prob- 
lems of  precipitates,  et  cetera,  without  an 
enormous  political  problem,  they  do  not 
understand  what  is  going  to  be  happen- 
ing out  there. 

I  suggest  that  my  amendment  makes 
the  issue  a  lot  more  palatable  to  those 
interest  groups  and.  by  definition,  could 
make  conversion  much  easier. 

The  fourth  point  is  simply  that  imder 
my  amendment,  interestingly  enough,  the 
68  powerplants  not  included  are  given 
the  capacity  for  offsets. 

Under  the  bill  as  written  now  these 
plants  have  to  undertake  the  c(»iversion 
process.  But  where  I  come  in  is  where 
they  can  achieve  the  same  emission 
standards  with  an  offsetting  process  that, 
in  essence,  would  be  cheaper  for  the  util- 
ities, and  this  offsets  versus  technology  is 
something  that  has  not  been  referred  to 
eaiiler. 


The  final  point  I  would  like  to  make 
refers  to  acid  rain.  We  are  told.  "Well, 
we  know  we  are  losing  a  lot  of  lakes,  and 
so  forth  and  so  on.  and  we  will  wait 
imtil  next  year  to  deal  with  the  acid 
rain  issue." 

I  would  say  the  Senator  from  New 
Mexico  raised  the  issue  at  the  acid  rain 
hearings  when  he  said,  "If  we  raise  the 
emissions  allowable  under  this  bill  and 
then  come  back  next  year  to  reduce 
them,  we  are  simply  duplicating  the 
process.  To  the  extent  that  you  raise  the 
amount  of  the  sulphates  in  the  atmos- 
phere it  means  next  year  when  we  deal 
with  the  acid  rain  Issue  it  is  going  to  be 
much  more  expensive." 

So  we  are  sort  of  going  up  the  hill 
and  then  next  year  we  come  back  and 
come  right  back  down  at  a  much  more 
severe  cost.  If  we  are  going  to  deal  with 
the  issue  next  year,  we  ought  to  deal 
with  it  this  year  and  at  least  not  make 
it  any  more  difficult  next  year.  I  hope 
that  that  argument  would  be  sustained. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  did  the 
chairman  of  the  committee  wish  to 
make  a  statement  or  have  the  floor?  I 
would  be  pleased  to  yield  briefly  for  a 
question. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
simply  going  to  inquire  how  many  more 
of  my  colleagues  want  to  be  heard,  be- 
cause I  am  getting  ready  to  make,  I  hope 
a  successful  motion  to  table. 

Mr.  BRADLEY.  Mr.  President,  I  think 
that  might  be  a  little  precipitous. 

Mr.  JOHNSTON.  Mr.  President,  I  cer- 
tainly do  not  want  to  cut  off  my  friend 
from  New  Jersey  who  I  know  wants  to 
speak  in  favor  of  the  motion  to  table. 

(Mr.  McOOVERN  assumed  the  chair.) 

Mr.  BRADLEY.  There  are  siuprises 
in  the  Senate,  Mr.  President. 

I  rise  in  support  of  the  Tsongas 
amendment. 

Mr.  President,  yesterday,  at  the  Venice 
summit,  the  President  committed  the 
United  States  to  be  doubling  the  use  of 
coal  by  1990.  At  the  same  time,  he  as- 
serted unequivocally  that  the  United 
States  would  meet  this  commitment 
without  relaxing  our  environmental 
standards. 

The  bill  before  us  now  can  provide  an 
opportunity  for  the  Nation  to  demon- 
strate that  we  can  achieve  both  of  these 
goals. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  I  would  like  to  make 
my  statement  and  then  respond  to  any 
comment  after  I  have  completed  my 
statement. 

The  bill  before  us  indeed  can  allow  us 
to  realize  both  of  these  goals,  that  is,  to 
encourage  utilization  of  our  abundant 
coal  resources  in  an  environmentally 
sound  manner. 

However,  as  the  bill  is  currently 
drafted,  that  does  not  happen.  It  will 
substantially  and  imnecessarllv  con- 
tribute to  aggravating  the  acid  rain 
problem  in  those  areas  of  the  country 
where  it  is  alreadv  a  significant  environ- 
mental hazard.  Unless  S.  2470  is  mod- 
ified  along  the  lines   of  the  Tsongas 


amendment,  of  which  I  am  a  cosponsor, 
it  could  allow  an  increase  of  as  much  as 
400.000  to  600,000  tons  a  year  of  sulfur 
and  nitrogen  oxides. 

This,  in  turn,  will  result  in  a  15-per- 
cent increase  in  acid  rain  in  the  North- 
east where  the  rainfall  is  already  40  to 
50  percent  more  acidic  than  normal. 

While  displacing  imported  oil  with 
coal  is  a  major  goal  of  U.S.  enerjgy  policy, 
it  wiU  only  serve  our  long-term  national 
interest  if  it  is  done  in  an  environment- 
ally sound  manner. 

Moreover,  when  the  Federal  Govern- 
ment undertakes  to  promote  and  subsi- 
dize coal  conversion,  it  incurs  an  obli- 
gation not  to  jeopardize  hard-won  en- 
vironmental victories  that  have  meant 
so  much  for  the  quality  of  life,  partlc- 
tilarly  in  the  heavy  industrialized  densely 
populated  States  such  as  mv  home  State 
of  New  Jersey,  where  the  environmental 
standards  is  three-tenths  of  a  pound  of 
sulfur  per  million  Btu. 

Furthermore,  it  makes  no  economic 
sense  to  artificially  reduce  or  otherwise 
conceal  the  full  cost  associated  with  any 
one  strategy  of  achie\'ing  energy  inde- 
pendence, whether  it  involves  coal,  nu- 
clear, or  any  other  alternative  to  im- 
ported oil. 

Deterioration  in  air  quality  and  dam- 
age to  the  environment  are  real,  long- 
term  costs  that  must  be  internalized  if 
we  are  to  make  and  form  economic  and 
social  choices  which  are  imperative  to 
our  energy  security. 

The  amendment  Senator  Tsongas 
and  I  are  offering  today  will  not  impede 
coal  conversion,  but  it  will  go  a  long  way 
to  insuring  that  S.  2470  is  implemented 
in  an  environmentally  acceptable  man- 
ner. With  respect  to  the  sulfur  oxide 
emissions,  the  amendment  requires  con- 
verting plants  to  meet  current  allowable 
limits,  either  by  installing  best  practical 
technology  or  by  offsets  from  other 
plants. 

With  respect  to  nitrogen  oxide  emis- 
sions, the  amendment  requires  convert- 
ing utilities  to  install  best  practicable 
control  technology,  in  other  words,  a 
low  nitrogen  oxide  burner.  Facilities 
that  are  physically  imable  to  install  a 
low  nitrogen  oxide  burner  would  be  ex- 
empted from  this  requirement. 

Mr.  President,  the  amendment  also 
contains  two  other  measures  that  will 
facilitate  coal  conversion.  First,  it  per- 
mits delayed  compliance  so  that  grants 
and  loans  can  be  made  available  prior 
to  final  installation  of  the  pollution  con- 
trol equipment  to  permit  conversion  to 
proceed  immediately. 

Second,  it  permits  the  Secretary  of 
Energy  and  the  Administrator  of  the 
Environmental  Protection  Agency  to 
waive  compliance  with  current  sulfur 
oxide  emissions  where  it  would  be  either 
technically  or  economically  infeasible, 
and  to  substitute  a  best  practicable  tech- 
nology standard. 

In  other  words,  this  savs  we  want  to 
have  coal  conversion  but  we  want  to 
maintain  clean  air  as  well.  We  will  In- 
s'st  that  utUities  that  convert,  clean  up 
their  act  unless  it  is  technically  or  eco- 
nomically infeasible,  and  then  a  waiver 
can  be  granted. 

Mr.  President,  I  would  expect  that 
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the  chairman  and  ranking  minority 
member  will  speak  against  this  amend- 
ment as  they  did  earlier  when  the  Sen- 
ators from  New  York  offered  a  much 
smaller,  less  comprehensive  amendment, 
dealing  with  a  few  powerplants  In  the 
Ohio  River  Valley.  The  question  was 
raised  in  that  part  of  the  debate,  Mr. 
President,  about  equity.  I  think  equity  is 
an  important  consideration  in  many 
issues,  and  this  is  certainly  one  of  them. 
But  is  there  equity  in  the  prevailing 
winds?  No,  there  is  not,  Mr.  President. 
Is  there  equity  where  coal  and  oil  is 
found  in  the  ground  of  this  coimtry?  No, 
there  is  not,  Mr.  President. 

So  the  question  why  when  we  subsidize 
the  Northeast  must  we  have  a  changing 
standard  of  air  quality  is  precisely  be- 
cause the  subsidy  is  going  to  the  North- 
east and  that  the  clean  air  of  the  North- 
east is  being  polluted  in  part  by  the 
prevailing  winds  from  other  regions  of 
the  country. 

Mr.  President,  not  only  is  this  amend- 
ment more  fiexible  than  a  constant 
emissions  approach,  which  was  pro- 
posed and  defeated  in  the  committee, 
but  it  is  also  substantially  less  costly. 

Based  on  data  from  the  Edison  Elec- 
trical Institute,  the  incremental  cost  of 
complying  with  current  SIP's  for  the 
12  plants  out  of  80  that  will  be  affected 
by  this  amendment  is  as  little  as  a  half 
billion  dollars,  $500  million. 

My  colleagues  this  morning,  and  many 
mornings,  have  repeatedly  stressed  the 
threat  to  our  energy  and  national  se- 
curity associated  with  our  continued  de- 
pendence on  insecure,  expensive  imported 
oil.  I  fully  agree  with  their  assessment 
of  these  dangers.  And  it  is  precisely  be- 
cause our  dependence  is  so  costly  in  both 
political  and  economic  terms  that  we 
can  afford  and  should  pay  the  true  price 
which  reducing  that  dependence  entails. 
Our  oU  import  bill  is  currently  running 
about  $90  billion  a  year.  According  to 
its  proponents,  S.  2470  will  save  the 
United  States  about  $3.5  billion  annuaUy. 
The  economic  cost  of  importing  oil  and 
the  economic  savings  of  reducing  imports 
are  lx)th  sufficiently  large  to  justify  the 
small  additional  cost  associated  with  this 
amendment. 

Finally,  Mr.  President,  if  we  establish 
at  the  outset  that  we  are  genuinely  com- 
mitted to  an  environmentally  soimd  coal 
conversion,  we  will  have  a  much  better 
chance  of  avoiding  the  delays  and  uncer- 
tainties that  have  hobbled  oil  backout 
programs  and  coal  conversion  programs 
in  the  past. 

Mr.  President,  it  Is  for  aU  of  these  rea- 
sons that  I  support  and  cosponsor  the 
Tsongas  amendment,  and  that  I  urge  the 
Senate  to  give  it  the  fullest  considera- 
tion and  a  positive  vote. 
^^There  are  much  greater  stakes  here 
than  simply  a  rush  to  be  able  to  demon- 
strate that  we  have  passed  legislation 
that  will  backout  imported  oil,  regard- 
less of  whether  that  oil  is  reaUy  residual 
Oil  from  Venezuela  or  residual  oU  from 
other  secure  sources.  It  is  the  long  term 
that  must  be  the  ultimate  judge  of  this 
policy. 

I  am  sure,  as  the  Senator  from  Louisi- 
ana said  to  the  Senators  from  New  Yoric 
i^  pleaded  for  some  money  to 
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take  care  of  the  power  plants  in  the  Ohio 
▼alley  that  are  polluting  the  Northeast- 
em  corridors.  "Next  year.  Next  year  we 
will  look  at  that." 

Well.  Mr.  President,  the  irony  was  not 
lost  Ml  me  that  that  plea  was  made  to 
the  two  Senators  from  New  York  because 
the  most  frequent  place  that  we  have 
heard  that  plea  in  the  past  was  coming 
from  the  Borough  of  Brooklyn.  I  would 
hope  that  this  borough  would  not  wait 
until  next  year  but  address  this  critical 
problem  today  and  pass  the  Tsongas- 
Bradley  amendment. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  I  think 
the  Senator  from  Kentucky  has  been 
waiting  for  recognition  for  a  long  time. 
I  recognize  him  first. 

Mr.  FORD.  Mr.  President,  if  the  floor 
manager  wishes  to  speak,  I  shall  yield 
to  him. 

Mr.  JOHNSTON.  No,  Mr.  President,  I 
can  wait. 

Mr.  FORD.  Mr.  President,  I  rise  in 
opposition  to  the  Tsongas  and  Stafford 
amendments.  From  listening  to  the  de- 
bates of  those  favorable  to  these  two 
amendments,  one  would  have  thought 
that  no  consideration  was  given  in  the 
committee  as  the  bill  relates  to  the  Clean 
Air  Act.  that  it  was  developed  in  a  void 
with  regard  to  the  Clean  Air  Act.  But. 
Mr.  President,  S.  2470  does  not  increase 
nor  diminish  existing  standards  of  the 
Clean  Air  Act.  I  think  that  is  a  statement 
that  cannot  be  refuted.  Converting 
plants  must  meet  these  standards.  The 
Clean  Air  Act  itself  is  due  for  examina- 
tion and  reauthorization  in  the  next 
Congress.  The  Energy  and  Natural  Re- 
sources Committee  feels  that  the  au- 
thorization act,  not  the  bill  we  have  be- 
fore us,  is  the  proper  forum  for  changes 
in  clean  air  standards. 

S.  2470  does  recognize  the  constraints 
on  the  direct  use  of  coal  and  addresses 
these  constraints.  A  substantial  portion 
of  the  $3.6  billion  in  grants  and  loans  will 
be  expended  on  environmental  equip- 
ment. In  addition,  under  present  law. 
special  tax  advantages  for  pollution  con- 
trol facilities  are  available  that  will  not 
be  available  for  the  nonpollution  capital 
requirements. 

The  committee  recosnizes  that  it  is 
more  costly  to  retrofit  scrubbers  on  an 
existing  plant  than  to  build  one  on  a  new 
plant.  Very  recent  EPA  estimates  place 
these  costs  at  $103/Kw  and  $88/Kw,  re- 
spectively. 

EPA  written  testimony  states  that  the 
agency  is  focusing  on  control  of  emis- 
sions of  existing  facilities,  such  as  coal- 
fired  plants  in  the  industrial  Midwest, 
which  until  the  late  1990*s  will  account 
for  the  bulk  of  SO.  and  NO.  amissions. 
S.  2470  also  focuses  on  this.  The  bill 
provides  $450  million  in  grants  to  clean 
up  emissions  from  existing  coal-fired 
plants.  In  addition,  the  bill  provides  $150 
million  for  coal  cleaning  and  prepara- 
tion. 

The  bill  will  also  allow  a  utility  that 
converts  from  oil  to  coal  to  bum  gas 
selectively,  in  conjunction  with  coal,  to 
offset  increases  in  emissions  from  direct 
coal  combustion  that  would  violate  ap- 
plicable environmental  standards.  We 
made  provisions. 


From  the  beginning,  nothing  in  the  oil 
backout  proposal  permitted  an  electric 
generating  unit  to  violate  any  State  im- 
plementation plan  in  effect  to  protect 
air  quality.  These  measuref:  can  be  re- 
lied on  to  reduce  air  poUution  from  coal 
conversion  as  much  as  feasible. 

Requiring  constant  emissions  at  every 
oil  unit  that  converts  to  coal  goes  far 
beyond  the  requirements  of  State  imple- 
mentation plans  and  is  unnecessary 
when  other  measures  in  the  oil  back- 
out  bill  are  considered.  We  have  to  con- 
sider the  total  package.  Grants  for 
pollution  control  at  existing  units, 
grants  for  new  technology,  and  the  select 
use  of  gas  in  converted  coal  gMierating 
units  will  actually  reduce  emissions  in 
many  cases. 

Mr.  President,  in  conclusicHi,  I  wish 
to  say  a  few  words  about  acid  precipita- 
tion. That  seems  to  be  the  underlying 
theme  of  these  two  amendments.  The 
Council  on  Environmental  Quality,  in 
its  1979  annual  report,  concluded: 

InsuflBclent  knowledge  exists  about  the 
explicit  c&uses  and  total  effects  of  acid  rain, 
a  fact  that  has  hampered  development  of 
sound  control  and  nUtlgatlon  procedures. 

EPA  has  testified,  and  we  hear  EPA 
used,  or  any  other  agency  of  the  Federal 
Government  used  whenever  it  fits  the 
case. 


EPA  has  testified  that  from  3  to  5 
years  of  research  would  be  needed  before 
it  can  judge  if  acid  rain  is  serious 
enough  to  require  new  air  quality  regu- 
lation. I  have  the  testimony  and  I  shall 
be  glad  to  show  it  to  Senators. 

We  need  to  take  a  most  serious  look 
at  acid  rain.  The  Congress  has  recog- 
nized this  by  mandating  a  $50  million 
study,  which  the  Senator  from  New 
Mexico  mentioned  a  few  moments  ago. 
in  S.  932,  now  awaiting  final  action  in 
the  House  of  Representatives,  already 
passed  here.  The  President  has  recog- 
nized the  need  by  instituting  a  compre- 
hensive interagency  program  to  deter- 
mine the  seriousness  of  the  problem.  TTie 
Department  of  the  Interior  has  a  pro- 
gram. The  Department  of  Agriculture 
has  a  program.  Pretty  soon  everybody  is 
gong  to  have  a  program  and  we  shall 
get  back  to  the  committee  that  developed 
the  horse  and  it  will  look  like  a  camel. 
S.  2470  has  a  program  in  its  protec- 
tion of  present  air  quality  standards. 
That  is  the  point  that  ought  to  be  made 
here. 

Mr.  President,  I  hope  that,  as  we 
travel  this  path  to  give  this  country 
energy  independence,  we  shall  not  allow 
ourselves  to  be  diverted  and  not  take 
into  consideration  those  items  that 
are  in  the  legislation  that  address  the 
problem.  I  hope  that  when  the  distin- 
guished Senator  from  Louisiana  makes 
his  motion  to  table  the  Tsongas  amend- 
ment, it  will  be  successful. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  shall 
take  just  a  very  few  short  minutes. 

First  of  all,  people  concerned  about  the 
quality  of  the  air  and  water  of  this  coun- 
try have  been  falling  on  increasingly  dif- 
flcult  times.  The  Business  Roundtable 
issued  a  report  not  long  ago  that  the  an- 
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mtal  cost  of  regulaticMi  Is  about  $100  UI- 
Uon.  including  about  $70  billion  to  pro- 
tect the  environment.  That  is  a  large 
amount  of  money,  but  I  do  not  believe  it 
is  pn^bitive.  The  truth  is  that  If  it  had 
not  been  for  the  enactment  of  the  En- 
vironmental Policy  Act,  the  water  and 
the  air  would  be  much  dirtier  than  it  is. 
Air  and  water  in  this  country  are  now 
cleaner  and  piuer  than  they  were  10 
years  ago,  and  they  are  infinitely  cleaner 
and  purer  than  they  would  have  been  if 
we  had  done  nothing. 

The  pollution  of  water  and  the  pollu- 
tion of  air  is  a  very  insidious  tiling.  It 
happens  without  our  really  knowing  it. 
If  you  do  not  think  we  have  made  giant 
strides  in  this  country,  take  a  plane  to 
Mexico  City  and  smell  that  air  when  you 
get  off  the  plane.  Go  to  any  of  the  capi- 
tals of  eastern  Europe — Warsaw,  Bucha- 
rest. Belgrade — and  the  first  thing  you 
realize  is  how  fortunate  we  are  that  we 
have  environmental  constraints  in  this 
country  to  try  to  protect  the  air  and  wa- 
ter for  our  children  and  grandchildren. 

I  have  said  a  thousand  times  that  20 
years  fr(»n  now  we  may  have  a  much 
more  difQcult  time  finding  potable  drink- 
ing water  than  we  will  a  barrel  of  oil. 

Senator  Tsongas  and  I  held  hearings 
on  acid  rain.  We  heard  the  testimony  of 
the  finest  atmospheric  experts  in  the 
United  States.  Without  exception,  they 
told  us  of  the  damaging  effects  of  acid 
rain.  Without  exception,  they  told  us  that 
the  sulfur  dioxide  from  coal  and  oil  was 
taking  a  terrible  toll  on  the  soil  and  the 
air  and  the  water  of  this  country. 

I  will  not  repeat  all  those  stories  about 
the  lakes  in  the  Adlrondacks.  We  all 
know  that  over  100  of  those  lakes  will  not 
sustain  marine  life. 

What  we  do  here  is  not  very  exciting. 
We  will  not  get  very  many  networks  to 
cover  the  problems  of  acid  rain  because 
the  effects  of  both  acid  rain  and  sulfur 
dioxide  will  not  be  fully  felt  for  another 
20  years,  and  we  only  react  by  crisis  here. 

The  real  tragedy,  however,  is  that  what 
we  are  doing  now  may  very  well  be  ir- 
reversible. Unhappily,  we  will  not  know 
what  we  have  done  for  20  or  30  years, 
particularly  In  the  field  of  nitrous  oxides 
and  cartjon  dioxide. 

We  hear  stories  about  the  melting  of 
the  glaciers  caused  by  carbon  dioxides,  it 
lets  the  heat  of  the  sun  in,  but  does  not 
let  it  back  out,  so  the  climate  will  change 
with  unknown  results. 

We  will  not  know  for  20  or  30  years 
what  we  are  doing  now,  and  then  it  will 
be  too  late. 

The  Tsongas  amendment  ought  to 
please  everybody.  It  not  only  will  limit 
the  amount  of  sulfur  dioxide  emissions, 
but  it  will  also  allow  for  economic  growth. 

If  the  bill  is  passed  in  its  present 
form,  there  will  be  no  room  between  the 
emissions  permitted  under  the  bill 
and  the  air  quality  standards.  Under  the 
Tsongas  amendment,  we  will  have  some 
leeway  between  emissions  thus  permitted 
and  the  air  quality  standards,  so  that 
other  plants  can  be  built  and  the  econ- 
omy can  grow. 

Without  that  amendment,  we  will  re- 
strict economic  growth  in  those  areas 
where  plants  will  be  converted. 


llie  Tsongas  amendment  is  not  going 
to  eliminate  all  sulfur  dioxide  and  it  WHI 
not  eliminate  the  acid  rain,  but  it  will 
significantly  reduce  it. 

Mr.  President.  Chief  Seattle  put  to- 
gether some  words  about  125  years  ago, 
and  they  are  about  as  well  written  as 
anything  I  ever  read.  He  was  a  great 
man,  a  great  thinker. 

The  legend  has  it  that  Franklin  Pierce 
said,  "We  want  to  buy  your  lands." 

CSiief  Seattle  responded,  and  I  recom- 
mend that  response  to  everybody.  Among 
other  things  he  said  were : 

The  air  Is  precious  to  the  red  man,  for  all 
things  share  the  same  breath — the  beast, 
the  tree,  the  man,  they  all  share  the  same 
breath.  The  white  man  does  not  seem  to  no- 
tice the  air  he  breathes.  Uke  a  man  dying  for 
many  days,  he  is  numb  to  the  stench.  But  if 
we  sell  you  our  land,  you  must  remember 
that  the  air  Is  precious  to  us,  that  the  air 
shares  its  spirit  with  all  the  life  it  supports. 
The  wind  that  gave  our  grandfather  his  first 
breath  also  receives  his  last  sigh.  And  the 
wind  must  also  give  our  children  the  spirit 
of  life.  And  if  we  sell  you  our  land,  you 
must  keep  it  apart  and  sacred,  as  a  place 
where  even  the  white  man  can  go  to  taste 
the  wind  that.  Is  sweetened  by  the  meadow's 
flowers. 

Whatever  befalls  the  earth  befalls  the  sons 
of  the  earth.  Man  did  not  weave  the  web  of 
life,  he  Is  merely  a  strand  in  It.  Whatever  he 
does  to  the  web,  he  does  to  himself. 

My  daughter  graduated  from  high 
school  the  other  night  and  my  son  gave 
her  a  poster,  which  was  framed.  It  is  one 
of  the  pictures  of  the  Earth  taken  by  the 
astronauts,  a  beautiful  picture,  and  un- 
derneath it  reads,  "Love  your  mother." 

I  thank  the  Chair. 

Mr.  DOMEmci  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Irom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  I  worked  very  hard  on 
this  bill  along  with  a  number  of  Sena- 
tors, including  many  from  the  minority 
side.  The  vote  when  it  was  reported  out 
was  17  to  1  in  favor  of  this  bill. 

I  wrote  some  additional  views  that 
stated  my  concern  about  the  failure  of 
this  bill  to  address  the  issue  of  whether 
or  not,  while  we  as  a  nation  are  in  the 
process  of  spending  $4  billion  to  convert 
powerplants  that  use  crude  oil,  whether 
or  not,  while  we  as  a  nation  are  in  the 
process  there  be  some  additional  re- 
quirement for  clean  air,  over  and  above 
that  found  in  the  Clean  Air  Act. 

So  I  do  not  have  an  easy  answer.  I 
have  reviewed  Senator  Stafford's 
amendment  and  I  generally  agree  with 
the  floor  manager  with  reference  to  it. 

It  would  totally  defeat  the  purpose  of 
this  bill,  it  would  take  so  long  to  get 
through  EPA.  and  when  we  read  it  in  its 
real  implication,  it  is  mandating  scrub- 
bers, for  the  most  part,  for  old  plsints. 

I  am  convinced  that  it  is  not  the  way 
to  go  and  that  that  kind  of  requirement 
would  be  calculated  to  kill  the  purpose 
of  this  bill,  which  is  to  move  rapidly,  to 
assist  about  80  plants  in  this  country 
with  grants  and  conditional  loans  so 
they  can  convert. 

So  to  that  extent,  I  agree  with  my  good 
friend  from  Louisiana. 

But  now,  when  it  comes  to  the  TscNigas 


amendment,  I  would  be  quick  to  admit 
that  it  probsUDly  has  some  technical  flaws 
and  probably,  if  it  passes  and  winds  its 
way  through  the  House,  we  will  be  able  to 
do  better. 

But,  basically,  it  seems  to  me  \h&t, 
first,  the  $450  million  found  in  section  5 
should  probably  be  removed  from  section 
5  and  put  into  title  I. 

I  am  not  going  to  muddy  up  the  waters, 
but  it  seems  to  me,  since  this  amend- 
ment is  going  to  ratchet  down,  and  I 
think  in  a  rather  reasonsUale  way.  the 
plants  that  we  are  converting,  then  we 
ought  to  take  the  $450  million,  we  are 
going  outside  of  areas,  and  put  that  into 
this  pot  to  do  the  cleanup. 

Second,  when  the  U.S.  Congress  passed 
the  Clean  Air  Act,  it  clearly  said  that 
any  new  coal-bumlng  powerplants  built 
in  this  country  would  meet  new  source 
performance  standards. 

Let  me  say  in  general  language  that 
that  means  they  will  be  cleaned  up  to 
an  absolute  maximum.  That  was  for  new 
plants. 

The  only  reason  we  are  here  with 
these  converted  plants,  not  subject  to 
the  new  source  performance  standards, 
is  that  we  were  in  the  middle  of  the  en- 
ergy crisis  and  it  was  thought  that  if  we 
mandated  an  old  plant  to  convert,  that 
it  would  be  somewhat  unfair  to  require 
that  that  plant,  which  was  not  new,  meet 
new  source  performance  standards.  So, 
we  made  an  exception. 

The  exception  was  that  if  they  were 
mandated  by  law  to  ccmvert,  they  were 
govemored  by  the  State  implementation 
plan,  not  by  new  source  performance 
standards. 

I  submit  that  herein  is  the  problem, 
nowhere  in  the  history  of  that  exception, 
and  that  exception  is  going  to  be  now 
used  by  these  80  plants,  nowhere  in  the 
history  of  that  law  was  it  contemplated 
that  the  taxpayers  were  going  to  come 
along  and  expedite  this  mandate.  The 
bare  mandate  created  the  exception. 

But  we  are  coming  along  now.  in  our 
national  interest,  and  saying  that  we 
are  picking  80  plants  and  we  are  going 
to  put  up  to  75  percent  of  the  money 
that  is  needed  to  convert,  25  percent  in 
grants — and  imder  some  circumstances, 
that  could  be  50  percent  in  additional 
loans — and  we  are  going  to  push  this 
conversion  rapidly. 

It  is  my  strong  feeling  that  had  we 
had  this  situation  before  us  when  we 
were  creating  the  exception  in  the  Clean 
Air  Act,  we  probably  would  not  have  ex- 
empted converting  plants  that  the  Gov- 
ernment was  going  to  pay  for  under  a 
legal  mandate.  I  truly  believe  we  would 
have  said,  "Since  you  are  pushing  so 
many  so  quickly  with  Government 
money,  you  should  not  be  exempt  to- 
tally from  the  standards  required  of 
new  plants." 

The  States  of  New  York  and  New  Jer- 
sey, which  are  going  to  receive  significant 
assistance  here,,  already  have,  in  addi- 
tion to  the  problem  spoken  of,  an  acid 
rain  to  some  extent  that  seems  to  this 
Senator,  for  this  particular  issue,  to  be 
somewhat  of  a  red  herring.  I  do  not 
support  racheting  down,  because  I  do 
not  think  the  racheting  down  is  going 
to  have  much  effect  on  acid  rain. 
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I  Basically,  what  is  going  to  happen  to 
these  States  is  this:  Under  the  bill,  the 
utility  company  can  go  into  the  State 
and  modify  the  State  implementation 
plan  to  permit  a  maximum  amount  of 
pollution  from  this  coal  conversion,  all 
within  the  Clean  Air  Act — mftTimntn 
right  up  to  the  limit. 

What  those  States  are  going  to  see 
happen  if  that  occurs  is  that  the  entire 
ambient  pollution  availability  is  going 
to  be  eaten  up,  and  there  will  be  no 
room  for  growth.  I  do  not  believe  we 
should  do  that.  I  believe  that  we  should 
take  advantage  of  this  opportunity  not 
to  do  what  Senator  Stafford  wanted, 
which  basically  would  make  it  so  diffi- 
cult, so  expensive,  and  so  cumbersome 
that  we  would  not  get  this  conversion 
bill. 

I  believe  that  the  idea  in  the  amend- 
ment offered  by  Senator  Tsongas  is  a 
good  <Hie.  It  says,  basically,  take  the  M 
allowable,  not  the  Mie  being  used — some- 
times they  are  cleaner  than  the  allow- 
able—but take  the  allowable  oil  imder 
the  State  implementation  plan  and  make 
that  your  limit.  But  clearly  it  says  that 
if  you  cannot  clean  that  up  by  offsets 
and  it  is  noneconcMnlc  and  technically 
not  feasible,  then  you  go  and  work  out 
an  agreement  on  a  plant-by-plant  basis 
for  what  is  the  best  practical  technology. 
You  do  it  with  the  Secretary  of  Energy 
and  EPA.  and  they  have  90  days  to  make 
their  decision  and  give  you  what  is  best 
practically. 

This  Senator's  understanding  of  it  is. 
No.  1,  that  there  is  no  mandate  that  you 
use  scrubbers.  To  the  contrary,  it  almost 
prescribes  a  modus  operandi,  which 
means  you  do  not  use  scrubbers,  but  you 
will  come  in  significantly  cleaner  than 
the  present  Clean  Air  Act  and  a  coal 
imDlementation  plan. 

You  get  a  waiver  if  you  cannot  do  this 
economlcalljr  and  if  it  is  not  feasible 
pen  you  are  governed,  if  I  understand 
the  amendment,  by  the  aean  Air  Act,  In 
terms  of  the  primary  health  standards 

So  it  se«ns  to  me  that  th's  is  a  good 
middle-of-the-road  approach.  It  is  not 
perfect  for  every  one  of  the  uUlitles 
TTiey  may  have  some  difficulty  with  the 
trade-offs.  Certainly,  they  could  not  put 
scrubbers  on. 

With  respect  to  the  cost  of  about  $600 
S""°°'„"  I  Indicated,  if  we  move  that 
$450  million  out  of  title  5  and  put  it  In 

»K  L.^**  ^°"^''  °«*  »"*  at  the  same  level 
the  biU  originally  contemplated,  and  I 
UeUeve  we  would  have  provided  some 
^*  '^  down,  some  room  for  growth 
whUe  we  take  a  good  look  at  Just  how 
miteh  effect  it  is  having  by  the  Federal 
povemment  putUng  $4  billion  into  push- 
ing rapidly  with  mandated  conversions 
mat  might  otherwise  have  taken  a  long 
te'do  ^  "**"''  this  is  a  prudent  thing 
As  I  said  earUer,  I  am  not  «ur«  that  the 
•mendment  does  not  need  some  addi- 
tional work.  I  have  worked  on  three  or 
four  aspects  of  it  and  tried  to  present 
•woe  In  committee,  and  It  Is  very  dlffl- 
cuii  to  do  this.  However.  I  brieve  that 
Uie  thesis  of  this  blU,  which  I  have  out- 
onln*^  I  understand  it,  is  a  good  one. 
Oil  allowable  is  the  top.  Waivers  if  you 
cannot  do  It  economically.  Enter  into  an 


agreement  that  Is  pushed  through  with 
a  very  short  time  fuse,  and  you  can  use 
all  the  other  means  of  cleanup,  and  not 
be  forced  to  scrubbers. 

So  I  hope  the  Senate  will  understand 
that  the  taxpayers  have  a  genuine  in- 
terest in  this  bill— $4  biUion  wrath. 

Under  most  situations,  the  utility 
companies  are  going  to  come  up  wltti  25 
percent,  at  least  at  the  offset,  in  grants 
and  loans,  with  the  remainder  coming 
from  the  taxpayers.  I  believe  we  can  af- 
ford to  take  a  chance  on  the  side  of  a 
little  cleaner  air,  so  long  as  we  keep 
within  the  spirit  of  the  biU. 

I  believe  we  can  afford  to  take  a  chance 
on  the  side  of  a  little  cleaner  air,  so  Iwig 
as  we  keep  within  the  spirit  of  the  bill. 
If  I  thought  this  amendment  was  going 
to  cause  long  delays,  if  I  thought  it  was 
going  to  cause  extraordinary  costs,  if 
I  thought  it  was  going  to  push  technology 
to  the  limit,  with  new  scrubbers  being  re- 
quired and  the  outer  limits  of  technology, 
I  would  not  be  for  it;  because  I  do  not 
believe  you  should  do  that  in  plants  that 
have  15,  20,  25,  or  30  years  of  life  left 
in  them.  You  should  do  that  only  for  the 
new  ones  that  will  be  built  in  this 
country. 

So  I  am  not  going  to  vote  to  table,  but 
neither  am  I  for  the  Stafford  amend- 
ment, which  would  come  first  if  the 
motion  to  table  fails. 

I  truly  believe  that  we  should  send  this 
conversion  bill,  an  excellent  bill,  to  the 
House,  with  an  indication  by  the  Senate 
that  under  this  kind  of  mandatory  con- 
version, with  this  many  occurring  all  at 
once,  we  should  put  a  condition  on  this 
conversion  of  the  type  found  in  this 
amendment. 
I  yield  the  floor. 
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A   BKAUBTIC   COAL    COKVXRStOir   STRATKGT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  chief  features  of  S.  2470,  as 
reported  by  the  Energy  and  Natural  Re- 
sources Committee,  is  that  it  mandates 
utility  coal  conversions  in  compliance 
with  the  provisions  of  the  Clean  Air  Act. 

Under  the  coal  conversion  programs 
enacted  by  the  Congress  in  1974  and  1978, 
conversions  from  oil  to  coal  could  occur 
under  special  conditions  which  would  be 
far  more  harmful  to  the  environment 
than  would  occur  under  S.  2470.  This  bill 
is  an  Improvement  from  an  environ- 
mental point  of  view,  as  the  provisions 
of  the  Clean  Air  Act,  the  Solid  Waste 
Disposal  Act,  and  all  other  environmen- 
tal laws  will  govern  these  conversions. 

The  amendment  of  the  distinguished 
Senator  from  Massachusetts  (Mr.  Tsow- 
GAs)  would  go  beyond  current  air  quality 
standards,  and  change  the  effect  of  the 
Clean  Air  Act.  The  programs  created  by 
that  act  are  up  for  reauthorization  in 
1981.  That  is  the  proper  time  to  consider 
amendments  to  the  Clean  Air  Act.  not  in 
connection  with  this  very  important  coal 
conversion  bill. 

The  emissions  which  could  result  from 
the  conversions  mandated  by  this  bill 
would  add  less  than  one-half  of  1  per- 
cent to  the  sulfur  craitent  of  the  air  In 
the  United  States.  An  attempt  to  elimi- 
nate totally  an  increase  of  that  magni- 
tude at  a  cost  of  several  bllllrai  dollars  Is 
not  a  sound  approach  to  coal  craiverslon. 


,^  .^^^J^^  Bcientiflc  basis  on  which 
to  judge  the  effects  of  converting  the 
powerplants  listed  in  S.  2470.  TOct*  is 
disagreement  as  to  the  amount  of  emis- 
sions which  would  result  from  this  bllL 
Assessments  of  the  effects  of  these  emis- 
sions vary  widely.  But  one  aspect  of  the 
problem  which  lias  led  us  to  large-scale 
coal  conversion  is  indisputable-  we  must 
reduce  our  depoidence  on  foreign  oil  and 
substitute  our  own  abundant  resourees. 
TTiat  shift  must  occur  before  the  lifeline 
of  <^  tankers  which  supply  nearly  half 
of  our  oil  is  cut.  Conversions  which  are 
delayed,  as  could  happen  under  the 
Tsongas  amendment,  may  crane  too  late 
to  prevent  an  economic  catastrophe  trig- 
gered by  a  stoppage  of  oil. 

I  recognize  that  it  is  necessary  to  ob- 
tain the  solid  scientific  evidence  needed 
to  deal  with  increased  emissions  The 
EnvlTMimental  Protection  Agency  is  cur- 
renUy  involved  in  a  major  series  of  stud- 
ies designed  to  increase  our  knowledge  of 
acid  rain.  The  synthetic  fuels  bill,  which 
will  be  enacted  shortly,  ]nx>vldes  for  ex- 
tensive research  into  the  question  of  acid 
preclpitatirai.  It  is  ^ipropriate  that  these 
inquiries  be  allowed  to  produce  results 
before  we  take  any  action  which  will  re- 
duce the  effectivMiess  of  the  coal  con- 
version program. 

I  oppose  the  amendment  and  I  hope 
my  coUeagues  will  vote  to  table  the 
amendment. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  postpone  mairing  his  motioD  to 
table? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  been  going  through  this  drill  now 
for  about  4  or  5  hours,  but  certainly  I 
wiU  withhold.  ^^ 

»«r.  HEINZ.  I  WiU  be  extremely  brirf. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Prainsylvanla. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
associate  myself  with  the  comments  of 
our  majority  leader.  Senator  Robert  C. 
Byrd  of  West  Virginia.  I  think  it  is  just 
worth  reemphasizing  the  following- 
First,  if  this  bill  is  passed  as  the  com- 
mittee has  reported  it,  which  I  support, 
every  single  conversion  in  the  bill  will 
be  subject  to  existing  law.  There  are  no 
exemptions  from  the  Clean  Air  Act; 
there  are  no  exemptions  from  existing 
law.  This  bill  is  totally  consistent  with 
all  existing  environmental  laws. 

Second,  there  has  been  some  debate 
over  exactly  what  effect  the  Tsongas 
amendment  would  have  on  actual  imple- 
mentation of  the  legislation.  Senator 
Tsongas  himself  stated  here  on  the  floor 
•that  68  of  the  80  powerplants  involved 
would,  in  his  judgment,  not  be  affected. 
Well,  the  point  to  me  is  not  whether  it 
is  68  or  79.  whether  it  is  70  or  80  that 
would  be  affected.  The  point  is  that  even 
if  there  are  none  affected,  there  will  be 
a  lot  of  arguments.  There  will  be  more 
paperwork,  there  will  be  additional 
delays. 

Even  the  sponsor  of  the  amendment, 
the  Senator  from  Massachusetts  (Mr. 
Tsongas)  ,  admits  there  are  very  few,  by 
his  own  count,  that  would  be  affected  by 
his  amendment. 

It  seems  to  me.  not  withstanding  any 
philosophical  questions  that  one  might 
have,  that  whatever  the  beneflts  of  the 
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Tsongas  amendment  may  be.  they  are 
simply  minimal  and  not  justified.  If 
there  are  relevant  issues  that  the  Sena- 
tor from  Massachusetts  has  uncovered 
here,  there  will  be,  as  has  been  stated. 
an  opportimity  to  address  them  fully 
when  we  next  take  up  the  Clean  Air  Act^ 

So.  Mr.  President.  I  want  to  support 
the  committee.  I  want  to  support  the 
Senator  from  Louisiana,  who  has  done 
such  a  fine  job  managing  the  bill. 

I  appreciate,  in  particular.  I  might  say 
to  my  good  friend  from  Louisiana,  his 
yielding  me  this  additional  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Maine 
(Mr.  Cohen)  for  1  minute  without  losing 
my  right  to  the  floor,  and  thereafter  to 
the  distinguished  Senator  from  New 
Hampshire  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  . 

The  Senator  from  Maine  is  recognized 
for  1  minute. 

Mr.  COHEN.  Mr.  President,  I  take  this 
opportunity  to  rise  and  express  my  supr 
port  for  the  amendment  offered  by  the 
Senator  from  Vermont,  and  also  that 
offered  by  the  Senator  from  Massachu- 
setts. 

Conversion  from  oil  to  coal  does  not 
mean  we  are  going  to  be  converting  to  a 
philosophy  of  unclean  or  dirtier  air,  and 
we  will  not  be  retreating  from  our  com- 
mitment to  have  clean  air. 

So  I  want  to  commend  the  Senator 
from  Vermont  and  also  the  Senator  from 
Massachusetts  and  again  express  my 
support  for  their  amendments.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKTN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President.  I  thank 
the  Senator  from  Louisiana. 

As  a  cosponsor  of  the  Stafford  amend- 
ment I  ask  unanimous  consent  to  insert 
in  the  Record  some  of  the  testimony  from 
the  acid  rain  hearing  that  was  conducted 
in  New  Hampshire  by  myself  last  Satur- 
day. Unfortunately.  New  Hampshire  Is 
probably  more  adversely  impacted  by 
acid  rain  than  any  other  State  in  the 
Northeast,  and  it  is  a  serious  and  grow- 
ing problem. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  op  D«.  Robert  S.  Pieece 

Mr.  Cbalrman:  I  am  Dr.  Robert  S.  Pierce, 
Research  Protect  Leader  at  the  Forest  Serv- 
ice's Forestry  Sciences  Laboratory  of  Dur- 
ham, New  Hampshire. 

I  am  in  charge  of  the  forest  watershed 
management  research  program  In  New  Eng- 
land. Many  of  our  past  and  present  studies 
have  been  concentrated  at  the  Hubbard 
Brook  Experimental  Forest  located  near  West 
Thornton  In  Central  N.H.  This  7600  acre 
Federal  Oovemment  facility,  a  part  of  the 
White  Mountain  National  Fore't.  was  estab- 
lished In  1955  for  forest  environment  re- 
search purposes.  In  1963  we  Initiated  cooper- 
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atlve  studies  with  Dartmouth  CoUege  and 
later  with  Yale  and  CorneU  Universities. 
Since  then  a  broad  range  of  organizations 
have  participated  In  cooperative  research  at 
Hubbard  Brook.  Such  as  schools,  colleges 
universities.  Federal  and  State  Oovemment 
agencies.  Industrial  business.  P^^"^** ^"^^^ 
vatlon  organizations  and  concerned  Individ- 
uals. About  100  persons  with  a  wide  spec- 
trum of  disciplines  have  participated  In  the 
research  at  Hubbard  Brook. 

Through  these  cooperative  efforts  more 
than  450  publications  on  many  topics  have 
resulted  from  this  research:  all,  however 
ultimately  aimed  at  better  underetand- 
ing  the  atmosphere-soU-geology-vegetatlon- 
fauna-and-stream  water  relationships  and 
processes  of  forest  ecosystems.  This  informa- 
tion is  urgently  needed  to  make  wise  land 
use  decisions  that  will  affect  present  and 
future  generations. 

One  of  the  major  thrusts  of  the  research 
of  the  Hubbard  Brook  ecosystem  studies  con- 
cerns the  mnow.  outflow,  and  accumulations 
of  energy,  water,  and  nutrients  in  northern 
hardwood  forests.  These  studies,  however  are 
not  restricted  to  Hubbard  Brook  but  have 
extended  to  all  New  England  states 

As  a  part  of  the  nutrient  budget  Informa- 
tion gathered  at  Hubbard  Brook,  the  chem- 
istry of  nutrients  entering  the  fo'ef*  «/"»«" 
has  been  closely  monitored  since  1964.  The 
dH  (acidity)  of  rain  and  snow  has  been  meas- 
ured continuously— for  the  longest  unbroken 
record  In  the  United  States!  ^      „       .. 

It  was  through  this  re:»rd  and  the  changes 
that  occurred  over  time  that  our  colleague 
and  principal  cooperator.  Dr.  Gene  Likens  of 
Cornell  University,  first  called  attention  to 
the  potential  "acid  rain"  problem  in  the 
United  States.  _  ,    _ 

In  1975  the  First  International  Symposium 
on  Acid  Precipitation  and  the  Forest  Eco- 
system was  held  in  Columbus.  Ohio.  From  an 
outgrowth  of  that  symposium  and  the  work 
conducted  at  Hubbard  Brook  and  elsewhere, 
a  network  of  precipitation  monitoring  sU- 
tions  -lave  been  established  throughout  the 
US  This  network  called  the  National  At- 
mo6->herlc  Deposition  Program,  NADP.  is 
sponsored  by  State  Agrlculutral  Experiment 
Stations  and  several  other  agencies  Including 
the  Forest  Service  Department  of  Agricul- 
ture, the  U.S.  Geological  Survey,  Department 
of  Interior,  the  US.  Environmental  Protec- 
tion agency,  the  Department  of  Energy,  the 
National  Atmospheric  and  Oceanic  Admin- 
istration, and  others.  The  objectives  of  the 
NADP  are : 

1.  Determine  spatial  and  temporal  trends 
In  the  deposition  of  beneflclal  and  injurious 
substances  into  ecosystems  in  various  regions 
of  the  United  States  and 

2.  To  organize  and  coordinate  research  on 
the  effects  of  atmospheric  dejjosltion  on  the 
productivity  of  agricultural  crops,  forests, 
ran-^elands.  wetlands  and  surface  waters. 

Hubbard  Brook  Is  one  of  the  sites  In  this 
network  of  about  50  stations  established  thus 
far  In  the  U.S.  Hubbard  Brook  Is  the  only 
site  In  New  Hampshire  and  Is  one  of  only  3 
presently  operational  in  New  England.  The 
other  two  are  in  Maine. 

A  brief  description  of  some  of  the  present 
acid  precipitation  studies  underway  at  Hub- 
bard Brook  and  elsewhere  In  New  England 
and  New  York  by  our  Forest  Service  sclen- 
tdats  and  cooperators  are  as  follows: 

1.  Monitoring  long  term  trends  of  pre- 
cipitation chemistry:  We  have  found  that 
long  term  trends  are  essential  to  detect  the 
behavior  and  compto-ltlon  of  atmospheric 
fallout.  Yearly  or  short  term  trends  can  give 
totally  wrong  Impressions  All  materials  en- 
tering the  watershed  as  dry  and  wet  fallout 
are  collected  and  analyzed. 

2.  Stream  chemistry  and  biology:  Back- 
ground Information  Is  beln<»  gathered  on  the 
chemistry  and  biology  of  streams  In  forest 
ecoaystem  to  appraise  the  Impacts  of  human 
mtmlpulstlon    (logging-harvesting   etc.)    on 


stream  behavior  so  that  comparisons  can  be 
made  on  water  influenced  by  acid  preclpiu- 

3  Heavy  metal  deposition,  accumulation, 
and  release:  Heavy  metals  deposited  on  for- 
est ecosystems  tends  to  accumulate  In  or- 
ganic and  mineral  layers  In  the  forest  floor. 
Knowledge  of  the  release  or  mobility  of  these 
heavy  metals  with  Increasing  acid  precipi- 
tation and  their  Impact  on  growth  of  forest 
organisms  (trees  and  lesser  vegetation  and 
fauna)  Is  Important  because  of  possible 
heavy  metal  toxicity  and  Inhibition  to  nor- 
mal growth.  .  „, 

4  Influence  of  high  acidity  (low  pH)  on 
stream  chemistry  and  organisms:  Streams 
are  being  studied  to  appraise  the  Impact  of 
artificially  lowered  pH  (greater  acidity)  on 
the  concentration  of  stream  water  Ions  (cat- 
Ions,  anions,  heavy  metals.  pH,  H  +  ,  con- 
ductivity) and  all  organisms  (animals  and 
plants)  that  are  part  of  the  focd  chains. 

5.  Intensive  studies  of  a  forest-lake  inter- 
action: Studies  in  Mirror  Lake  adjacent  to 
Hubbard  Brook  are  being  conducted  on  all 
aspects  of  the  ecosystem— lake  chemUtry. 
organisms,  geology,  hydrology,  precipitation, 
meteorology,  lake  sediments,  and  historical 
perspectives.  The  attempt  is  to  categorize  as 
nearly  as  possible  all  aspects  that  could  be 
affected  by  acid  precipitation  over  long 
periods. 

6  Storm  tracking:  These  studies  are  at- 
tempts to  determine  the  sources  of  acid  pre- 
cipitation over  the  Northeastern  United 
States:  and,  delineate  the  areas  of  greatest 
deposition. 

The  acid  precipitation  phenomenon  In  the 
Northeastern  United  States  appears  to  be 
growing— spatially  and  with  Intensity.  The 
impact  of  add  precipitation  on  forest  eco- 
systems presently  Is  unclear.  However, 
knowledge  of  biological  organisms,  and  for- 
est ecosystems  strongly  suggests  that  per- 
sistent acid  precipitation  could  over  long 
term  periods  present  consequences  to  the 
forest  environment.  As  a  soil  scientist  and 
forest  ecologist  I  feel  that  it  is  prudent  that 
we  carefully  examine  the  Impacts  of  acid 
precipitation  on  forest  ecosystems  even 
though  they  may  appeir  to  be  very  subtle 
Impacts.  Minute  effects  that  accumulate  and 
go  unnoticed  over  one  or  more  human  gen- 
erations may  have  drastic,  deleterious  con- 
sequences to  our  natural  forest  communities 
in  the  future. 

I  would  commend  to  your  attention  a 
statement  prepared  by  Dr.  Ellis  Cowling, 
Associate  Dean  for  Research  and  Professor 
of  Plant  Pathology  and  Forest  Resources  at 
North  Carolina  State  University.  Raleigh, 
N  C.  who  appeared  before  a  similar  hearing 
bv  the  National  Commission  on  Air  Quality. 
Washinirton.  DC.  October  5.  1979. 

Dr.  Cowling's  statement  and  remarks  out- 
line much  of  what  we  oresent'y  know  of  the 
Impacts  of  acid  precipitation  on  Forest 
Ecosystems. 

Thank  you  for  the  opportunity  to  describe 
our  research  at  Hubbard  Brook.  I  would  be 
pleased  to  answer  any  questions  you  may 
have. 

Statement    Betore   the    ScacoMMrrTEE   on 
Eneuct  Conservation  and  Sttpplt  of  the 

COMMTTTEE    ON    ENERCT    AND    NATURAL    RE- 
SOURCES 

Mr.  Chairman :  Mv  name  Is  Dennis  R.  Lun- 
derviUe.  Director  of  the  New  Hampshire  Air 
Resources  Agency.  I  welcome  this  opportuni- 
ty to  present  comments  concerning  acid  pre- 
cipitation before  this  subcommittee. 

I  am  speaking  not  onlv  In  behalf  of  the 
Agency  and  Commission,  but  also  as  a  rep- 
resentative of  the  Governor's  appointed 
State  Acid  Rain  Coordinating  Committee, 
chaired  by  J.  Wlllcox  Brown. 

The  problem  of  acid  rain  is  becoming  more 
definable  each  dav.  Public  awareness  and 
concerns  are  readily  identifiable.  The  solu- 
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tlon  to  this  problem,  however,  will  only  re- 
sult from  aggressive  efforts  and  sacrifices. 

The  efforts  of  the  State  of  New  Hamp- 
shire, by  Itself,  wUl  not  dlmlnate  or  pre- 
vent acid  rain  deposition.  We  recognize  this. 
However,  we  fully  recognize  that  a  consistent 
regional  and/or  national  effort  could  ulti- 
mately reduce  the  total  burdens  to  the  at- 
mosphere. 

We  encourage  this  approcu;h.  It  was  New 
Hampshire's  proposal  on  acid  rain  which 
evolved  into  a  resolution  adopted  by 
NESCAUM  (Northeast  States  for  Cocw-dinated 
Air  Use  Management) .  It  was  this  proposal 
which  served  as  a  basis  for  the  State  pro- 
posal, "A  National  Policy  on  Acid  Deposition 
and  Regional  Consistency"  presented  April 
9.  1983  In  Springfield,  Virginia.  New  Hamp- 
shire further  supports  the  STAPPA  (State 
and  Territorial  Air  Pollution  Program  Ad- 
ministrators) resolution  on  acid  rain. 

We  encourage  Congress  to  amend  the 
Clean  Air  Act  to  require  emission  limita- 
tions (national  emission  standards)  on  ex- 
isting sources,  even  If  retrofitting  is  re- 
quired. We  encourage  Increased  coal  wash- 
ing. 

Most  significantly,  we  urge  national  con- 
sistency  among  EPA   regions. 

I  would  like,  Mr.  Chairman,  to  Introduce 
Mr.  Thomas  Noel  of  my  staff  and  Mr.  Ron- 
ald Towne  of  the  Water  Supply  and  Pollu- 
tion Control  Commission  to  further  discuss 
this  real  concern. 

Thank  you. 

Effects  and   Cattses  op  Acid  Rain  in  the 
Northeast,  and  Recommended  Action 

PH  SCALE 

Because  the  average  person  on  the  street 
has  a  rather  sketchy  concept  of  what  Is 
meant  by  pH.  perhaps  this  brief  explanation 
•vlll  help  to  bring  it  Into  clearer  focus. 

A  pH  of  seven  Implies  a  neutral  solution. 
Values  less  than  seven  are  Increasingly  more 
acid.  Those  extending  up  toward  the  theo- 
retical end  point  of  fourteen  are  Increasingly 
more  alkaline.  The  scale  is  logarithmic,  so 
that  to  progress  from  one  point  to  another 
In  either  dlrecUon  is  a  ten-fold  change 
A  solution  of  pH  five.  Is  ten  times  more  acid 
^han  a  solution  of  pH  six.  A  solution  of  pH 
four,  is  a  hundred  times  more  acid  than  a 
solution  of  ph  six;  and  so  It  goes  In  either 
direction.  Here  In  New  Hampshire,  we  have 
recorded  rain  with  a  pH  value  of  less  than 
four.  Sulfuric  acid  (5Tr)  Is  of  pH  less  than 
one,  lemon  juice  is  about  pH  two,  orange 
Juice  Is  about  pH  four,  milk  Is  at  pH  six 
Distilled  water  Is  neutral  (at  pH  seven) ,  sea 
water  has  a  pH  of  approximately  eight,  milk 
of  magnesia  is  at  pH  ten,  and  lime  Is  at 
about  pH  thirteen. 

kfpxcts  on  rain 
Tbe  rain  that  fell  upon  the  Indians  was 
in  the  pH  range  of  6.6  to  6.0.  It  was  not  at 
the  neutral  point  of  7.0.  because  there  is  a 
certain  amount  of  carbon  dioxide  (CO  )  In 
the  atmosphere.  This  combines  with"  the 
water  vapor  present  to  form  a  mild  carbonic 


Date:  pa 

10  Apr.   1080 8.9 

18 8.7 

IB 3.6 

29 3.6 

29  - 4.4 

13  May  1980.. 4.3 

3  Jun.  1980 4.8 

3  .— 4.6 

KPPKCTS  ON  LAKES  AMD  PONDS 

Ponds  With  low  alkalinity,  such  as  occur 
In  New  England,  are  particularly  vulnera- 
ble to  Inputs  of  acid  that  comes  down  as  part 
of  the  precipitation.  Our  ponds  In  New 
Hampshire  have  an  alkalinity  range  from 
about  two  to  twelve  parts,  as  calcium  car- 
bonate. In  a  mUllon  parts  of  water.  In  those 
places  of  the  world  having  limestone  bed- 
rock, ponds  will  have  alkallnltles  exceeding 
200  parts  per  million.  The  acidification  of 
lakes  and  ponds  proceeds  much  more  rapidly 
where  the  buffering  capacity  Is  low. 

Acidification  of  surface  waters  by  acidic 
precipitation  Is  a  three-phase  process.  First, 
a  decrease  in  alkalinity  occurs,  but  the  pH 
remains  above  6.0  and  bicarbonate  buffer- 
ing Is  maintained.  The  second  stage  Is  char- 
acterized by  a  loss  of  bicarbonate  buffering, 
and  severe  fluctuations  In  pH  occur.  Re- 
productive inhibition  and  episodic  fish  kUls 
may  Initiate  the  failure  of  recruitment,  and 
the  eventual  extinction  of  fish  populations 
may  begin  at  this  stage.  The  third,  and  final 
stage  Is  characterized  by  chronically  de- 
pressed pH  and  an  Increase  In  concentra- 
tions of  toxic  metals.  Fish  have  usually  dis- 
appeared from  waters  when  this  sUge  of 
acidification  Is  reached. 

We,  In  New  Hampshire,  are  fortunate  in 
having  a  data  base  from  over  forty  years 
ago,  with  which  we  can  compare  today's 
conditions.  In  some  cases.  It  can  be  docu- 
mented that  the  dH  has  decreased  greater 
than  two  units:  which  meins  two  orders  of 
magnitude,  as  we  are  dealing  with  a  loga- 
rithmic scale.  Two  orders  of  magnitude 
means  100  times  more  acidic  than  was  the 
case  in  the  late  1930's. 

As  examples  of  the  Increase  In  aclrtlty  snd 


UtOe  or  no  attempt  at  repraducUon:  and 
below  that  there  Is  doubt  that  even  adult 
fishes  will  survive.  Investigations  Indicate 
that  there  is  Interference  with  the  calcium 
balance  of  the  fishes  exposed. 

The  solubility  of  metals  is  pH  dependent. 
At  pH's  above  6.0,  aluminum  wiu  remain  In 
the  sou.  Below  that,  it  begins  to  go  Into 
solution  and  travel  with  the  solvent  until 
It  comes  to  rest  in  the  lakes  and  ponds 
which  represent  the  simip  of  the  drainage 
basin.  All  that  occurs  upslope  wUl  eventu- 
ally be  felt  In  the  lake.  At  low  pH's,  metaU, 
In  general,  have  a  higher  toxicity.  In  an  acid 
situation.  alunUnum  becomes  toxic  to  fishes 
at  concentrations  of  less  than  one  part  In 
a  mUllon. 

To  add  lime  or  limestone  to  already  affected 
lakes  wUl  avail  us  little. 

ON   THE   son. 

When  the  pH  of  the  sou  is  reduced  below 
5.0,  hydrogen  Ions  begin  to  slip  through  the 
sou  and  acidify  lower  soil  horizons  and  pass 
Into  the  runoff  water.  New  Hampshire  soUs 
range  in  pH  from  4.5  to  about  6.5.  Leaching 
of  calcium,  sooner  or  later,  resuiu  in  an  acldl- 
flcatlon;  particularly  in  New  Hampshire, 
where  the  buffering  capacity  of  the  sou  Is 
minimal.  Leaching  of  aluminum  Is  highly 
significant,  where  organic  aluminum  is  the 
dominant  form  and  not  toxic;  bat,  tret 
aliunlnum  is  toxic. 

SUent  and  Invisible,  the  effects  of  acid  pr«- 
clpiutlon  are  cumulative  and  perhaps  Ir- 
reversible. Soils  derived  from  crystalline  rocks 
such  as  granites  and  quartzes  are  poorest  In 
carbonates,  and  have  the  least  capacity  for 
buffering.  New  England  is  particularly  vul- 
nerable. 

ON   THE   PLANT   COVEK 

The  component  of  the  acid  rain  that  Is  gen- 
erally considered  as  being  the  most  damaging 
to  foliar  surfaces,  is  the  free  hydrogen  ion 
(H-(-).  Acid  precipitation  In  any  form:  rain, 
dew.  fog,  mist  or  snow,  will  leach  chemical 
elements  from  plant  surfaces.  As  the  acidity 
Increases,  so  does  the  leaching  of  many  sub- 
stances essential  to  the  well-being  of  the 
plants  exposed.  Mosses  and  lichens  are  par- 


ine  commensurate  reduction   In   alkalinity,     tlcularly  sensitive  to  changes  In  the  chemistry 
we  have  made  these  comparisons:  "' -. 
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These  are  but  a  few  from  hundreds,  but 
all  show  essentially  the  same  changes. 

During  the  Pish  and  Game  Department's 
stocking  of  remote  ponds  this  current  spring. 


of  precipitation,  because  many  of  their  nu- 
trient requirements  are  obtained  directly 
through  precipitation. 

Scientists  in  southern  Sweden  report  that 
they  have  noticed  a  decrease  in  tree  growth 
in  recent  years,  and  attribute  this  to  an  In- 
crease In  the  acidity  of  precipitation.  Because 
of  other  influencing  factors  such  as  drovght, 
snow  cover,  forest  practices,  and  the  like; 
and  because  with  trees  the  time  frame  is  a 
hundred  years  or  more,  the  response  of  the 
forest  ecosystem  to  Inputs  of  acids  can  be 
determined  only  over  a  long  period  of  time. 

However,  here  In  New  Hampshire,  where 
much  of  the  economy  involves  timber  and 
its  ancillary  buslnes-es.  potential  damage  to 
the  growth  of  tartst  trees  is  of  considerable 
moment. 

ON    MATERIALS 

Much  concern  has  been  exprereed  over  the 
deteriorative  effects  of  acidic  precipitation 
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At  a  pH  of  about  6.6  troubles  become  mani- 
fest with  the  eggs  and  rising  fry.  When  the 
pH  becomes  depressed  to  about  5.0.  there  Is 


trons  liberated  during  the  corrosion  process. 
Atmospheric  sulfur  compwunds  cause  blist- 
ering, scaling  and  loss  of  surface  cohesion  by 
reacting  with  the  carbrnates  In  limestone, 
calcareous  sandstones  and  mortar.  Many  of 
the  Old  World's  monuments  of  antiquity 
have  suffered  Irreparable  damage  from  the 
effects  of  the  changing  chemical  climate. 

ON    HtTMAN    HEALTH 

An  awareness  of  the  health  effects  of  air 
pollution  has  been  manifest  for  decades.  The 
realtlon<'hlp  of  adverse  health  erects  and  sul- 
fur oxlde/partlculate  pcllutlon  have  b«en 
well  established.  Sulfur  oxides,  from  the  com- 
bustion of  fossil  fuels,  can  be  oxidised  to  aul- 
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forlc  acid,  sulfates,  sulfur  trtoxlde,  sulfites 
and  bisulfite*.  The  average  residence  time 
of  sulfates  in  tbe  atmosphere  Is  several  days: 
about  the  amount  of  time  It  takes  weather 
fronts  to  move  from  the  Ohio  River  Valley  to 
New  Hampshire.  As  much  as  80  percent  of 
the  sulfates  are  small  enough  to  be  inhaled 
into  the  alveoli  of  the  lungs.  The  smaller 
particulates  are  known  to  travel  Into  the 
lungs  where  the  destruction  or  these  tiny 
air  sacs  and  the  loss  of  the  normal  elasticity 
cf  lungs  caure  the  s3rndPome  know  as  em- 
physema. Sulfur  dioxide.  In  combination 
with  particulate  matter.  Is  very  harmfiU  to 
health.  The  combination  of  these  two  pol- 
lutants causes  more  damage  to  the  lungs 
than  the  damage  caused  by  each  of  the  pol- 
lutants added  together. 

There  Is  no  standard  for  sulfates  at  this 
time:  and,  because  sulfates  remain  In  the 
air  for  days,  and  travel  hundreds  of  miles, 
each  community  or  state  must  not  think  only 
of  their  own  protection.  Regional,  even  inter- 
national planning  and  cooperation  Is  a  ne- 
cessity for  the  protection  of  the  health  of  all. 

ON    VISIBII.rrT    AMD   CUMATS 

Hare  particles  are  the  most  conspicuous 
trace  constituents  of  the  atmosphere.  These 
are  generally  water  droplets,  with  whatever 
they  may  contain,  dust,  salt  and  other 
particulates.  Particles  scatter  light  and  ob- 
scure distant  objects.  Particles  also  effect  the 
properties  of  the  atmosphere.  Water  vapor 
condenses  on  nuclei.  Therefore  addition  of 
such  condensation  nuclei  affects  cloudiness; 
which,  m  turn,  affects  Insolation.  This  Is 
inadvertent  weather  modification,  and  results 
In  changed  precipitation  quality.  Increased 
haze  and  probably  thunderstorms. 

The  best  visibility  Is  about  70  mUes.  Most 
of  the  country,  east  of  the  Mlfslsslnpl,  has  a 
median  visibility  cf  less  than  IS  miles.  With- 
in the  East,  the  lowest  visibilities  occvir  along 
the  heavlly-lndustrlallzed  Ohio  River  Valley. 

The  attenuation  of  light  In  polluted  air 
Is  generally  dominated  by  particles  which 
scatter  the  light.  Almost  all  of  this  particle 
scattering  Is  due  to  the  fine  partlcules.  Sul- 
fate and  associated  actions  account  for  40 
to  60  percent  of  the  fine  particle  burden. 
The  Impact  of  sulfates  In  reducing  visi- 
bility within  the  air  Is  no  longer  a  matter 
of  dispute. 

The  Incorporation  of  particles  Into  rain 
and  fog  droplets  can  change  the  quality  of 
precipitation  by  changing  Its  chemical  com- 
position. The  most  Important  Impact  on 
precipitation  quality  Is  probably  that  of 
acidic  precipitation. 

CAUSES  or  PBOBUM 

Although  the  acid  rain  problem  in  the 
Northeast  manifests  Itself  as  damage  to 
lakes,  streams,  and  probably  plant  life,  it 
begins  as  an  air  pollution  problem  and  will 
only  be  solved  as  such.  Studies  Indicate 
nuMt  of  the  problem  results  from  the  long 
range  transport  by  the  prevailing  winds  of 
air  pollutants  from  fuel  burning  from  the 
highly  Industrialized  and  urbanized  areas  in 
the  Midwest.  The  studies  show  further  that 
although  the  pollutants  as  emitted  are  not 
acidic,  they  are  converted  during  their  long 
trip  to  the  Northeast.  The  evidence  for  this 
case  is  strong.  Even  25  years  ago,  the  maxi- 
mum rain  acidity  In  the  United  States  was 
in  the  Northeast.  During  the  intervening 
years  the  Industry  in  the  Midwest  has  grown 
r^idly  and  the  size  and  number  of  coal- 
burning  power  plants  needed  to  support  It 
and  the  growing  urban  population  Increased 
dramatically.  Also  diiring  this  period  the 
number  of  automobiles  grew  at  record  oace. 
And  the  scldltv  of  rain,  lakes  and  ponds  In 
the  Northeast  Increased  rapidly  during  this 
same  period  as  the  data  presented  earlier  has 
demonstrated.  In  addition,  a  recent  pre- 
liminary air  otiality  study  indicates,  for  ex- 
amnle.  that  about  65%  of  the  acid  In  the 
rain  falling  on  New  Hampahlre  cornea  from 


seven  states  to  our  west  with  the  maTlmum 
contribution  from  Ohio  and  the  moat  dis- 
tant state  being  minoU. 

TAU.  STACKS  AND  HUSSION  STAMDABOS 

To  make  matters  worse  for  the  Northeast, 
most  of  the  big  power  plants  were  built  with 
tall  stacks  to  prevent  pollution  of  the  Im- 
mediate areas  around  them.  They  did  the 
intended  Job  but  unwittingly  created  a  new 
problem.  By  releasing  the  pollution  higher 
it  is  transported  much  farther  by  the  pre- 
vailing winds.  This  In  trim  provides  more 
time  for  It  to  be  converted  to  acids.  In 
1955  only  two  stacks  in  the  United  States 
were  higher  than  about  600  feet — by  1976  at 
least  15  stacks  taller  than  about  1000  feet 
had  been  built  In  the  world.  During  that  20 
year  period,  the  average  height  of  stacks 
built  for  new  power  plants  was  about  600 
feet — many  of  those  higher  than  the  aver- 
age were  built  in  the  Midwest  Including 
severai  in  the  1000  foot  range.  With  tall 
stacks  and  lenient  state  emission  standards 
these  plants  have  been  able  to  bum  cheap 
but  dirty  coal  without  violating  air  quality 
standards  in  the  Immediate  vicinity.  The 
emission  standards  for  the  plants  built 
prior  to  1971  vary  from  state-to-state  but 
most  are  much  less  stringent  than  the  na- 
tional standards  which  apply  to  plants  built 
since  then. 

The  Federal  Clean  Air  Act  does  not  cur- 
rently require  national  emission  standards 
for  the  plants  built  prior  to  1971.  Current 
emission  standards  for  existing  power  plants 
m  the  Midwest  states  of  Illinois.  Indiana. 
Ohio  and  Kentucky  are  50  to  100  percent  less 
stringent  than  those  in  the  three  Northern 
New  England  states.  And  Northem  New  Eng- 
land standards  are  100  percent  or  more  less 
stringent  than  those  In  Southem  New 
England. 
cMANswntEO  qtJisnoNS  and  needed  beseabch 

We  are  aware  of  the  complexity  of  the 
problem  and  that  there  are  some  unanswered 
questions.  Automobiles  and  other  Industry 
as  well  as  power  plants  are  implicated  al- 
though it  must  be  noted  that  automobile 
pollutants  are  already  being  reduced  by  the 
Federal  new  car  emissions  and  gas  mileage 
programs.  Pollutants  emitted  In  the  North- 
east itself  contribute  to  some  extent  to  the 
problem.  More  research  Into  the  sources  and 
formation  of  acid  rain  and  particles  and  their 
effects  on  soils  and  plant  life  is  needed  and 
so  we  strongly  support  proposed  efforts  In 
the  legislation  l>elng  sponsored  by  Senator 
Durkln.  And  we  realize  that  more  coal  must 
be  burned  In  order  to  reduce  reliance  on 
high-priced  and  uncertain  OPEC  oil.  How- 
ever, we  feel  the  present  evidence  of  the 
causes  auid  effects  of  acid  rain  is  strong 
enough  to  Justify  beginning  to  do  something 
about  it.  Even  beginning  now.  the  experts 
tell  us  that  it  will  take  many  years  for  the 
damaged  lakes  and  ponds  to  recover. 
kecommznded  action 

We  strongly  recommend  the  adoption  of 
national  emission  standards  for  existing 
power  plants.  As  we  understand  it  this  will 
first  require  action  by  Congress  to  provide 
EPA  the  authority  to  do  so.  These  standards 
wUl  be  less  stringent  than  the  national  new 
plant  standards  but  at  minimum  should  be 
set  to  provide  equity  and  consistency  be- 
tween the  Northeast  and  the  Midwest.  Such 
standsirds  will  be  costly  to  the  Midwest  power 
plants.  At  the  least  they  will  have  to  obtain 
cleaner  coal  costing  more  and  many  plants 
may  have  to  install  scrubbers  which  are 
costly  to  purchase  and  to  operate.  However, 
environmental  damage  from  acid  rain  in  the 
Northeast  may  well  In  the  long  run  translate 
Into  Just  as  many  dollars  lost  as  cheap,  dirty 
coal  In  the  Midwest  means  dollars  saved. 

These  costs  will  understandably  result  In 
political  op-'osltion  to  these  new  standards 
from  the  Midwest  states.  In  order  to  make 
them  more  palatable,  we  suggest  that  Con- 


gress consider  providing  direct  grants  to 
utilities  to  help  finance  the  necessary  emis- 
sion reduction  or,  alternatively.  Congress 
could  consider  legislation  that  would  require 
state  public  utility  commissions  to  give 
adequate  consideration  to  the  financial  needs 
of  utilities  to  pay  for  their  emission  reduc- 
tion programs. 

TkSTs  Show  Acid  Levku  nr  Stats  Lakxs  and 
Ponds  Abe  iNCXiAanfO 

CoNCOED. — Tests  have  shown  a  "frighten- 
ing" Increase  In  the  acid  level  of  many  New 
Hampshire  lakes  and  ponds,  according  to 
Ronald  Towne  of  the  NJJ.  Water  Supply  and 
Pollution  Control  Commission. 

When  N.H.  Fish  and  Game  Department  offi- 
cials stocked  remote  ponds  and  lakes  with 
trout  earlier  this  year,  Towne  asked  them  to 
check  water  acidity  at  the  same  time.  The 
stocking  work  was  done  by  helicopter,  and 
conservation  officers  used  a  probe  to  test  the 
water's  acid  level  while  they  hovered  over  it. 

Forty-nine  lakes  and  ponds  were  checked, 
from  Concord  to  Pittsburg,  the  state's 
northernmost  community.  Every  test  showed 
acidity  had  increased  since  the  last  time  the 
waters  were  sampled. 

Charles  Thelts.  chief  of  Inland  and  ma- 
rine fisheries  for  the  Pish  and  Game  Depart- 
ment, said  he  wants  more  testing  before  hell 
feel  comfortable  with  the  results,  but  It's 
clear  that  water  acidity  Is  increasing. 

Acid  levels  are  measured  on  the  pH  scale. 
A  rating  of  seven  is  a  neutral  solution:  num- 
bers above  seven  Indicate  an  alkaline  solu- 
tion, and  numbers  t>elow  seven  indicate  an 
acid  solution,  with  the  strength  of  the  acid- 
ity increasing  as  the  numbers  get  smaller. 
The  pH  scale  is  logarithmic;  so.  for  example, 
a  pH  reading  of  4.2  Is  10  times  as  acidic  as  a 
reading  of  5.2. 

According  to  Thelts.  readings  taken  this 
spring  showed  acid  levels  that  ranged  from 
6.5  down  to  4.2. 

Several  of  New  Hampshire's  high  altitude 
lakes  have  already  been  declared  "dead"  by 
fishing  experts  because  the  water  can  no 
longer  support  fish  life.  The  problem  has 
been  caused  by  acid  rain  that  falU  on  New 
HampsMre.  after  winds  carry  sulfur-rich  soot 
from  midwestem  Industrial  plants  eastward. 
The  sulfates  mix  with  moisture,  and  the  re- 
sult Is  deadly:  rainfall  that  contains  sulfuric 
acid,  and  falltag  across  New  York  state  and 
New  England. 

That  rain  does  not  contain  Just  traces  of 
acid. 

The  state  water  commission  has  began 
testing  every  rainfall,  and  results  for  AprU 
were  all  in  the  3.2  to  3.7  range.  Orange 
Juice  has  a  pH  of  about  1.5.  During  May  and 
June,  rain  has  tested  4.0  to  4.8. 

Many  people  see  acid  rain  as  the  major  en- 
vironmental problem  of  the  19808.  and  Towne 
doesn't  disagree.  He  says  acid  rain  wlU  kUl 
many  New  Hampshire  lakes  If  it  contlnuw. 
and  could  cause  serious  problems  for  the 
state's  forests,  too.  .     .     »  ». 

Back  in  1937-1938.  New  Hampshire  s  state 
biologist.  Earl  Hoover,  checked  pH  balances 
during  an  Inventory  of  the  state's  water 
bodies.  Those  test  resulte  give  New  Hamp- 
shire officials  a  benchmark  for  studying  the 
acid  rain  problem. 

When  Hoover  visited  Lake  Solitude  on 
Mount  Sunapee  in  1938.  the  water^s  pH  was 
5  8  The  latest  reading  shows  the  pH  level  at 
43.  which  means  the  acidity  today  is  more 
than  10  times  as  great  as  it  was  when  Hoover 
studied  the  lake. 

Towne  says  pH  levels  at  other  la^fs  have 
Increased  more  than  100  times  since  Hoovers 

"  Acid  rain  causes  several  serious  P£^le"f 
for  lakes,  and  ponds.  Towne  said.  The  in- 
creased acidity  flr-t  klUs  «»»»  eg-s  and  im- 
mature fish,  rnavm.?  It  l'"P<>«»V*"f/°^,^!?,n*2 
reproduce.  It  also  dissolves  n;''**'^^^*'^"/,'^ 
d«»dly  poisons  Into  the  water  and  killing 

adult  flfib. 
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The  state  water  commission  Is  updating  Its 
Inventory  of  state  water  bodies,  and  the  re- 
sults will  give  Towne  new  data  on  acid  rain. 
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Mr.  JOHNSTON.  Mr.  President,  I 
have  referred  to  this  amendment  as  a 
killer  amendment.  I  believe  it  to  be  a 
killer  amendment  for  a  number  of  rea- 
sons: One  of  the  principal  reasons,  which 
I  have  not  heretofore  discussed.  I  would 
like  very  briefly  to  discuss,  and  that  is 
the  fact  that  it  does  not  flt  into  the  bill 
and  it  renders  null  really  the  whole 
mechanism  of  this  bill. 

Under  the  bill,  Mr.  President,  all  of 
these  80  plants  are  under  an  order  ex- 
pressed in  the  bill  to  quit  using  oil  and. 
to  convert  to  coal.  That  order  is  sus- 
praded  during  the  period  of  time  that 
they    follow    one    of    two    alternative 
courses,  during  the  time  they  either 
apply  for  an  exemption  or  the  time  they 
put   in   their   grant   application.    That 
order  is  suspended  during  that  period  of 
time.  But  the  order  becomes  applicable 
immediately  upon  getting  the  loan  or 
upon  getting  the  exemption. 

Now,  the  reason  this  does  not  flt,  Mr. 
President,  is  it  prevents  a  loan  from 
being  made  during  the  time  that  the 
applicant  is  required  to  make  certain 
demonstrations.  Either  the  applicant  is 
required,  the  burden  being  on  the  ap- 
plicant, that  is.  the  powerplant,  to  dem- 
onstrate that  it  can  comply  with  the  so- 
called  oil  SIP  or  alternatively  he  must 
make  showings,  demonstrations  and 
commitments  that  he  can  comply  with 
the  best  practical  technology. 

So.  in  effect,  what  you  have,  Mr.  Presi- 
dent, is  an  order  which  is  suspended 
during  the  period  of  time  that  the 
loan  is  applied  for,  but  that  period  of 
time  is  totaUy  within  the  control  of  the 
applicant,  so  that  you  have,  in  effect,  an 
indefinite  suspension  of  the  order  to  con- 
vert. It  renders  null  and  void  this  whole 
mechanism. 

Even  for  those  that  were  anxious  to 
try  to  comply,  Mr.  President,  it  sets  no 
standards.  It  has  such  words  as  "eco- 
nomically feasible"  with  no  definition  of 
"economic  feasibility."  Does  that  mean  it 
can  be  done  within  the  total  75-percent 
grant?  Does  it  mean  it  can  be  dMie  only 
within  the  total  resources  of  the  utility' 
We  do  not  know  tliat  and,  undoubtedly 
the  hUgation  that  would  ensue  from  this 
would  put  this  many,  many  years  down 
the  road. 

In  closing.  Mr.  President,  I  want  to 
hammer  home  one  point  that  bears  re- 
peating over  and  over  again.  These  80 
Identified    plants    required    to    convert 
under  this  legislation  must  all  do  so 
under  the  terms  of  the  present  Clean 
Air  Act.  Each  and  every  jot,  titOe,  period 
Mid  comma  of  the  present  Clean  Air  Act 
must  be  complied  with  for  these  80  plants 
to  convert,  and  these  are  the  best  80 
candidates  in  the  country 
M^  wn''*'^,°*  convert  these  plants  with 
Suit  ^^°°'  ^-  **>-esi<lent,  we  had  better 
nn  L^  °^  **«'^«  *o  Ke<^  off  of  foreign 
ou  because  there  are  no  easier  candidates 
m  the  country. 

»i7?!f^*^.Ii"**  *  conflict  between  clean 
a^  and  dirty  air.  It  is  basically  a  ques- 

SLf  ^  r>f  '^""^^rt  80  Plants  con- 
wtent  with  the  present  Clean  Air  Act. 


If  we  have  some  money  left  over,  if  we 
have  additional  resources,  then  let  us 
apply  them  to  some  of  those  plants  that 
are  the  best  candidates. 

Mr.  President,  I  move  to  table  the 
Tsongas  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  TSONGAS.  Mr.  President,  the  mo- 
tion to  table,  in  essence,  would  table  the 
Tsongas  amendment,  with  the  cospon- 
sorship  of  the  Senator  from  Vermont,  the 
Senator  from  New  Jersey,  and  others.  It 
would  not  table  the  Tsongas  amendment 
as  amended  by  the  amendment  of  the 
Senator  from  Vermont  because  that  has 
not  been  addressed  yet;  is  that  correct' 
The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  addressed  to  the  underly- 
ing amendment  in  the  first  degree  offered 
by  the  Senator  from  Massachusetts. 
Mr.  TSONGAS.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  If  agreed 
to,  it  would  take  with  it  the  pending  per- 
fecting amendment  offered  by  the  Sen- 
ator from  Vermont. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Louisiana  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  a  fur- 
ther parliamentary  inquiry 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TSONGAS.  If  not  tabled,  the 
pending  issue  at  that  point  would  be  the 
amendment  offered  by  the  Senator  from 
Vermont? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  the  motion  to  table 
the  amendment  of  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  . 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Massachusetts  (Mr 
Kennedy)  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  jAvrrs) 
the  Senator  from  South  Dakota  (Mr' 
Pressler).  and  the  Senator  from  New 
Mexico  (Mr.  Schwtt)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr 
Stewart)  Is  there  any  other  Senator  in 
the  Chamber  who  has  not  voted  and  who 
desires  to  do  so? 


lAxait 

Lugar 

Uagnuson 

Mathlaa 

Matsunaga 

McClure 

MoOovem 

Meteenbaum 

Morgan 


Baker 

Baucus 

Blden 

Bosch  wltz 

Bradley 

Bumpers 

Chafee 

Cohen 

Culver 

Domenlcl 

Durenberger 


Moynlhan 

Nunn 

Pack  wood 

Pryor 

Randolph 

Both 

Saaser 

Schwetkw 

Simpson 

Stennis 

Stevens 

NAT&— 31 

Durkln 

Hart 

Hatfield 

Hayakawa 

Leahy 

Levin 

Melcher 

MltcbeU 

Ne:aoD 

PeU 

Percy 


Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Warner 

Wmiams 

Tounc 

Zorlnskjr 


Proxmlre 

Kiblooff 

Rlegle 

Sarbanea 

Stafford 

Stevenson 

Tsongas 

Wallop 

Welt^er 


NOT  VOTING— « 


The  result  was  annoimced — yeas  63 
nays  31.  as  follows: 


Armstrong 
Bellmon 
Bentsen 
Bortax 
Burdlck 
Byrd, 
Harry  P.,  Jr 


(RoUcaU  Vote  No.  248  Leg.] 

TEAS— 63 
Oocbran  Hatch 


Cranston 

Danforth 

DeConclnl 

Dele 

Bagleton 

Kxon 


Byrd,  Robert  C.  Ptoitl 
Cannon  Oam 

Chiles  Olenn 

Church  Oravel 


Heflin 

Heinz 

Helms 

Hollings 

Hudd^eston 

Humphrey 

Inouye 

Jackaon 

Jepsen 

Johnston 


Bayh  Javlts  PrcBsler 

Go.dwater  Kennedy  Schmltt 

So  the  motion  to  table  Mr.  Tsovgas' 
amendment  (DP  No.  1292)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
amendment  in  the  second  degree  falls. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  rec(Misider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER    OF    FROCXOURK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  inquire  as  to  how  many 
floor  amendments  there  are. 

Mr.  Helms,  Mr.  Cranston? 

Mr.  CRANSTON.  I  do  not  require  a 
rollcall. 

Mr.  HELMS.  I  shall  require  a  rollcall. 

Mr.  ROBERT  C.  BYRD.  Senator  Bell- 
mon, requiring  a  rollcall. 

Mr.  WARNER.  I  have  one  on  which  I 
would  like  a  rollcall. 

Mr.  ROBERT  C.  BYRD.  It  looks  as 
though  we  may  have 

Mr.  HEINZ.  I  have  one. 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  want  a  rollcall  on  his? 

Mr.  HEINZ.  No. 

Mr.  ROBERT  C.  BYRD.  It  looks  like 
we  have  three  Senators  yet  requiring 
rollcalls  on  their  amendments,  and  there 
will  be  a  rollcall  on  passage.  This  will  give 
Senators  an  idea. 

T7P   AKENDMSNT   NO.    129S 

(Purpose:  To  extend  the  exceptions  to  the 
definition  of  natural  gas) 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  unanimous  consent  tar  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  1295. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  74.  Insert  the  following  between 
lines  14  and  15: 

(a)  Section  103(a)  (3)  (B)  (relating  to  the 
definition  of  natural  gas)   Is  amended  by — 

(1)    striking  "or"  after  clause   (ill); 

(3)  striking  the  period  at  the  end  of 
clause   (Iv)    and  substituting  ";   or";   and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(v)  synthetic  gas.  derived  from  tar  sands, 
residuum,  or  heavy  oil  with  a  weighted  aver- 
age gravity  of  16  degrees  API  or  less  cor- 
rected to  60  degrees  Fahrenheit.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  exempt  synthetic  gas 
derived  from  heavy  oils  at  16  degrees 
API  or  less,  tar  sands  or  residuum  from 
the  restrictions  imposed  on  the  use  of 
natural  gas  by  the  FDA. 

Clean  burning  synthetic  gas  can  now 
be  produced  from  heavy  gravity  crude 
and  high  sulfur  "resid" — a  very  heavy 
byproduct  of  refining  facilities.  Appli- 
cation of  this  technology  to  tar  sands  will 
substantially  increase  the  use  of  this 
potential  energy  source.  The  synthetic 
gas  produced  has  about  the  same  energy 
content,  or  Btu  value,  as  natural  gas. 
The  technology  can  produce  both  syn- 
thetic gas  and  light  liquid  petroleum 
fuels  like  gasoline,  and  producers  can  be 
expected  to  meet  market  demands  by 
varying  the  combination  of  fuels  pro- 
duced as  the  market  shifts. 

In  California,  the  nonavailability  of 
coal  and  Federal  and  State  air  quality 
standards  prevent  any  substantial  burn- 
ing of  cool  and  also  restrict  the  bummg 
of  heavy  and  high  sulfur  domestic  oils. 
About  180,000  barrels  per  day  of  residual 
fuel  is  currently  exported  from  southern 
California  harbors  as  ship  bimker  fuel — 
at  a  price  well  below  the  oil's  potential 
value,  wasting  this  resource  as  a  source 
of  energy.  California,  in  turn,  imports 
40.000  barrels  per  day  of  low  sulfur  oil. 
My  amendment  will  help  California  re- 
duce its  use  of  imported  low-sulfur  o<l, 
replacing  some  of  it  with  domestically 
produced,  clean  burning  synthetic  gas, 
while  continuing  to  meet  the  standards 
of  the  Fuel  Use  Act  with  respect  to  nat- 
ural gas. 

The  replacement  of  40,000  barrels  per 
day  of  oil  with  synthetic  gas  would  sub- 
stantially reduce  NO,  and  sulfur  emis- 
sions— major  factors  in  the  problem  of 
acid  rain. 

Mr.  President,  my  amendment  will  as- 
sist in  our  national  effort  to  reduce  oil 
imports.  It  will  expand  the  energy  alter- 
natives available  to  a  region  of  the  coun- 
try where  coal  is  difficult  to  obtain  and 
its  use  restricted  by  air  pollution  prob- 
lems. 

Residuimi  is  a  byproduct  of  the  pro- 
duction of  California's  heavy  crude  re- 
serves. It  has  a  limited,  highly  seasonal 
market.  When  the  storage  capacity  of 
resid  is  exceeded,  refineries  stop  refining 
heavy  oil,  stop  purchasing  heavy  oil,  and 
production  gluts  and  ultimately  stops, 
until  the  oversupply  of  resid  is  cor- 
rected. My  amendment  would  enable 
year-around  production  of  domestic 
heavy  crude  to  occur  by  providing  a  new, 
clean,  energy-efficient  use  for  resid. 

California  has  over  50  percent  of  the 
Nation's  heavy  oil  reserves  and  vast  de- 
posits of  tar  sands,  Mr.  President.  My 
amendment  would  remove  a  restriction 


to  the  use  of  synthetic  gas  from  very 
heavy  petroleum  products  and  encourage 
the  production  of  gas  and  liquid  fuels 
from  our  domestic  fossil  resources.  I  urge 
its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
the  Senator,  does  he  still  have  the  last 
three  lines  stating  "residuum,  or  heavy 
oil  with  a  weighted  average  gravity  of 
16  degrees  API  corrected  to  60  degrees 
Fahrenheit?" 

Mr.  CRANSTON.  I  have  those  in  the 
amendment  as  offered,  but  if  they  are 
objectionable,  I  think  there  is  a  way  to 
work  it  out. 

Mr.  JOHNSTON.  Mr.  President,  we 
can  accept  the  amendment  provided 
those  last  three  lines  are  excised  from 
the  amendment.  What  the  amendment 
would  do  with  resid  and  heavy  oil  is 
permit  the  building  of  new  baseload  pow- 
erplants  fueled  with  resid  or  heavy  oil. 
While  there  may  be  somewhat  of  a  sur- 
feit of  supply  of  that  at  the  present  time, 
we  intend  to  address,  either  later  this 
year  or  probably  next  year,  a  refinery 
bill,  containing  a  mechanism  which 
would  require  or  give  incentives  for 
domestic  refiners  to  build  the  necessary 
cracking  plants,  reformers,  and  so  forth, 
which  would  give  them  the  capacity  to 
refine  resid  into  gasoline,  to  refine  heavy 
oil  into  gasoline.  When  that  time  comes, 
we  would  certainly  not  want  new  base- 
load  powerplants  to  be  built  using  resid 
or  heavy  oil.  The  time,  therefore,  to  ad- 
dress this  question  would  be  in  the  con- 
text of  that  refinery  bill. 

To  the  extent  that  we  feel  it  is  possible 
or  feasible  to  allow  the  fueling  of  base- 
load  powerplants  with  resid  or  heavy  oil. 
we  can  perhaps  do  so  next  year  in  the 
context  of  the  total  supply  of  resid  and 
heavy  oil.  At  this  point,  however,  Mr. 
President,  if  the  author  of  the  amend- 
ment would  be  willing  to  put  a  period 
after  "tar  sands,"  and  strike  the  rest,  the 
committee,  speaking  for  the  majority, 
would  be  happy  to  accept  the  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I  should 
like  to  express  this  much  concern  about 
the  amendment,  and  I  do  not  disagree 
with  what  the  Senator  from  Louisiana 
has  said.  We  decided  some  time  ago  that 
natural  gas  or  pipeline  quality  gases  have 
particular  utility  as  preferred  fuel  to 
retail  end-use  consumers,  the  household 
heating  oil  market,  primarily.  We  are 
moving  away  from  that  slightly  in  this 
legislation,  because  we  do  have  a  tempo- 
rary increase  in  supply  of  natural  gas. 

TTiat  is  time  corstra'ned.  and  the  con- 
version of  some  of  these  heaw  oils  to 
p'.pel'ne  ouaHty  gases  mieht  be  so  at- 
tractive in  terms  of  end  use  to  the  re- 
tall  consumer.  In  the  home  heating 
market  to  back  out  high  price  Canadian 
gas,  as  a  matter  of  fact,  that  we  would 
want  to  preserve  the  opportunity  to  sav 
that  that  gas.  l^ke  natural  gas.  is  not 
burned  under  utility  bo<lers. 

But  with  the  suggestion  that  has  been 
made  bv  the  Senator  from  Louisiana, 
I  am  prepared  to  accept,  on  behalf  of  the 
m'nority,  the  amendment. 

But  T  say  to  the  Senator  from  Cali- 
fornia that  the  fundamental  question  of 
the  assignment  of  priority  of  use  to  pipe- 


line quality  gases  still  remains  whether 
it  be  a  synthetic  plant  or  a  natural  gas. 

Mr.  CRANSTON.  I  thank  both  the 
Senators  very  much. 

We  are  talking  about  synthetic  gas, 
not  natiu-al  gas. 

Mr.  President,  clearly,  the  production 
of  synthetic  gas  from  tar  sands  is  some- 
what distinguishable  from  the  use  of 
heavy  oil  or  resid  to  produce  "syngas," 
in  that  tar  sands  are  not  now  in  com- 
mercial production  in  the  United  States, 
whereas  both  heavy  oil  and  resid  have 
some  current  market  even  though  there 
are  problems  associated  with  both. 

I  have  long  supported  efforts  which 
the  Senator  from  Louisiana's  refinery 
legislation  is  designed  to  deal  with,  to 
encourage  and  permit  the  economic  ex- 
pansion of  refinery  capacty  in  the  west 
coast's  PAD  V  refineries,  to  increase  the 
potential  use  of  heavy  oil  which  is  pres- 
ent in  such  abundance  in  California,  and 
to  permit  the  rereflning  of  resid — which, 
although  it  is  in  great  demand  as  heat- 
ing oil  in  the  East,  often  has  no  market 
at  all  during  certain  parts  of  the  year 
in  the  West — or  is  essentially  wasted  as 
bunker  fuel. 

As  the  Senator  knows  there  are  prob- 
lems of  sulfur  content  as  well  as  heavy 
gravity  with  many  California  crudes. 

I  am  concerned  about  depriving  re- 
fineries of  a  market  for  resid— from  the 
sale  of  which  they  will  get  the  capital  for 
retrofitting   their   refineries. 

And  I  am  concerned  about  restricting 
the  ability  of  utilities  to  bum  clean,  syn- 
thetic gas  derived  exclusively  from  do- 
mestic oil.  when  burning  of  coal  is  not 
a  viable  alternative  in  California. 

Existing  law  provides  a  cumbersome, 
untested  bureaucratic  procedure  under 
which  a  utility  can  get  permission  to 
bum  syngas.  My  amendment  would 
eliminate  the  need  to  resort  to  this 
procedure. 

However,  with  the  assurance  of  the 
distinguished  Senator  from  Louisiana, 
with  the  concurrence  of  the  Senator 
from  Idaho,  that : 

First,  my  amendment  insofar  as  it  re- 
lates to  syngas  from  tar  sands  will  be 
accepted ; 

Second,  that  the  Department  of  En- 
ergy will  be  encouraged  to  be  reasonable, 
prompt,  and  supportive  in  response  to 
requests  to  bum  synthetic  gas  from 
heavy  oil  or  residue;  and 

Third,  that  the  problems  addressed  by 
my  amendment  aCfecting  residue  and 
heavy  oil  will  be  fully  and  sympatheti- 
cally addressed  in  the  Senator's  refinery 
legislation,  I  am  willing  to  a?ree  to  a 
modification  of  my  amendment  such  as 
the  Senator  from  Lou'siana  suggested. 

That  is  the  Senator's  understanding, 
is  it  not? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

UP   AlfENDMEirr   NO.    1296,   *8    MODimB 

Mr.  CRANSTON.  Mr.  President,  there- 
fore, with  gratitude  to  both  Senators. 
I  mod'fy  mv  amendment  and  send  a 
modified  version  that  does  exactly  what 
the  Senator  from  Louisiana  suggested 
should  be  done  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 
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I  The  amendment,  as  modified,  is  as 
follows: 

On  page  74.  Insert  the  following  between 
lines  14  and  16: 

(a)  Section  103(a)(3)(B)  (relating  to  the 
definition  of  natural  gas)   is  amended  by — 

(1)  striking  "or"  after  clause  (lU); 

(2)  striking  the  period  at  the  end  of 
clause  (Iv)  and  substituting  ";  or";  and 

(3)  adding  at  the  end  thereof  the  foUow- 
ing: 
I    "(y)  synthetic  gas,  derived  from  tar  sands." 


'  The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (UP  No.  1295),  as  modified. 

The  amendment  (UP  No.  1295),  as 
modified,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 
I  The  PRESIDING  OFFICER.  The  Sen- 
litor  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  defer  to 
the  Senator  from  Oklahoma.  He  has  been 
waiting  longer  than  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  thank 
my  friend  from  North  Carolina.  I  did  not 
expect  this  courtesy,  but  I  appreciate  It. 

tn>  AMENDMENT  NO.    1296 

(Purpose:  To  amend  the  Walsh-Healey  Act 
and  the  Contract  Work  Hours  Standards 
Act  to  permit  certain  employees  to  work  a 
ten-hour  day  in  the  case  of  a  four-day 
workweek) 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OPPICIER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprinted  amendment 
numbered  1296. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowine 
new  sections: 

Section  1(c)  of  the  Act  of  June  30.  1936 
commonly  known  as  the  Walsh-Healey  Act 
(«  U.S.C.  35)  Is  amended  by  inserting  before 
tne  colon  a  comma  and  the  following:  'or 
m  the  case  of  a  four-day  workweek,  to  excess 

?^^°K  °""  "*  *°y  °'»*  <**y  °r  in  excess  of 
forty  hours  in  any  one  week" 

H„^!t^  Section  102(a)  of  the  Contract  Work 
Hours    Standards    Act    (40    U.S.C.    328)     is 

^MnJil^  ^^  '^'*'°8  **  ^^^  «nd  thereof  the 
fo  owing  new  sentence;  "In  the  case  of  a 
Ir^^I  workweek,  the  increased  rate  of  pay 
K  oniJ*?  '^^  P^^'^'llng  sentence  shall 
hau«  ,^^  *°  *"'""  """^^^  in  excess  of  ten 
toi^h  °  ^^  calendar  day.  or  in  excess  of 
^rty  hours  m  the  workweek,  as  the  casemay 

KaV:?-^-L^,Th^.^-  --  - 

Btoplv^f£^°^-  ^-  President,  very 
w^dTkiw  f/f  *"  ^endment  which 
would  allow  the  use  of  the  4-day  work- 


week for  ctmtractors  working  on  Govern- 
ment contracts. 

Mr.  President.  I  am  offering  an  amend- 
ment to  the  Powerplant  Fuels  Conserva- 
tion Act  of  1980.  8.  2470.  This  amend- 
ment Is  a  modification  of  a  bill  intro- 
duced twice  before,  first  in  1977,  most 
recently  as  S.  2577  on  April  17,  1980.  This 
amendment  will  allow  employers  imder 
Government  contracts  to  institute  a  4- 
day,  10-hour,  workweek,  if  such  an  ar- 
rangement is  suitable  for  their  particular 
situation.  Present  legislation,  because  it 
mandates  the  payment  of  overtime  after 
8  hours  in  1  day  for  Government  con- 
tractors, rules  out  this  option  as  a  prac- 
tical matter.  This  bill  would  require  the 
payment  of  overtime  after  10  hours  in 
each  day  and.  of  course,  after  40  hours 
in  1  week,  already  allowed  under  Pair 
Labor  Standard  Act. 

The  purpose  of  this  amendment  is  to 
make  the  same  conditions  available  to 
Government  contractors. 

There  are  several  implications  of  this 
amendment,  Mr.  Pres'dent,  and  I  would 
like  to  discuss  them  at  this  time. 

First,  this  bill  does  not  mandate  any 
change  in  work  schedules  at  all,  if  the 
status  quo  is  preferable  to  employers  and 
workers.  It  does  allow  the  option,  where 
such  a  change  is  advantageous.  Federal 
law  for  all  employment  situations,  other 
than  Government  contracts,  is  governed 
by  the  Fair  Labor  Standard  Act.  which 
simply  requires  time  and  one-half  after 
40  hours  in  each  week.  The  4-day  work- 
week under  the  FLSA  is,  therefore,  easily 
arranged  in  appropriate  work  situations 
when  employers  and  workers  desire  it. 
This  flexibility  does  not  presently  exist 
for  Government  contractors  because  the 
laws  regulating  them— the  Walsh-Healey 
Act  and  the  Contract  Work  Hours  Stand- 
ards Act  require  the  payment  of  over- 
time after  8  hours  in  each  day.  A  4-day, 
10-hour,  workweek  under  these  laws 
would  require  the  payment  of  8  hours  at 
overtime  rates  for  all  employees. 

Second,  this  country's  continuing  en- 
ergy problem  could  be  alleviated  by  some 
degree  should  more  firms  choose  to  move 
to  a  4-day  workweek  and  thereby  save 
energy. 

A  4-day  workweek  would  mean  work- 
ers would  have  to  commute  only  4  days 
rather  than  5  days  each  week. 

With  heating  and  cooling  require- 
ments for  buildings  geared  to  4  instead 
of  5  days,  considerable  savings  could  be 
realized.  One  1975  study  released  by  the 
National  Center  for  Energy  Management 
and  Power  at  the  University  of  Pennsyl- 
vania in  Philadelphia  analyzed  the  im- 
pact of  the  4-day,  40-hour  workweek  in 
three  sectors — drugs,  metal  containers, 
and  paints  and  allied  products — believed 
to  be  quite  adaptable  to  such  work 
scheduling.  This  analysis  indicates  that 
significant  energy  savings  can  be  gained 
by  instituting  a  4-day  week  in  selected 
sectors  where  continuous  processing  and 
heavy  capital  investments  do  not  make 
it  uneconomic.  The  authors  of  this  1975 
report  state  that — 

UtUitles  coiUd  save  about  »67  million  per 
year  in  fuel  costs  from  only  the  three  sectors 
shown,  or  the  equivalent  of  about  6.4  mU- 
llon  barrels  of  No.  6  oil  per  year.  Total  energy 
savings  in  utility  fuel,  space  conditioning, 
lighting,  and  gasoline  stun  up  to  over  9136 


mllUon  per  year  at  the  natlonAl  levrt.  Thia 
is  the  equivalent  of  13  mllUon  barreU  of  oU 
per  year,  or  about  50.000  barrels  per  work 
day  Just  from  these  three  sectors.  Costs  of 
energy  have  risen  sharply  since  1»76  so  that 
savings  are  even  more  impressive  currently. 

As  has  been  said,  employees  working 
under  a  4-day  workweek  would  save  one 
round  trip  commute  per  week,  and  there- 
by reduce  consumption  of  fuel  for  that 
purpose. 

Mr.  President,  I  want  to  point  out  t-hftt 
my  amendment  applies  only  to  Govern- 
ment contractors.  The  basic  Fair  lAbor 
Standards  Act,  which  requires  overtime 
at  time-and-a-half  after  40  hours  in  a 
week,  would  remain  unchanged.  This 
amendment  simply  makes  this  provision 
apply  to  Government  contractors. 

In  attempting  to  achieve  energy  inde- 
pendence we  need  to  make  it  possible  to 
put  In  place  those  conservation  measures 
which  make  sense.  This  amendment  is  a 
noncoercive  way  of  opening  the  door  to 
a  4-day  work  week  for  those  employers 
and  employees  who  find  it  desirable  with 
a  considerable  energy  benefit  to  the 
country.  It  makes  sense  to  modify  these 
Government  contracts  laws  and  I  urge 
the  Senate  to  adopt  this  amendment 

Mr.  JOHNSTON.  Mr.  President,  ob- 
viously, this  amendment  is  nongermane. 
It  is  the  kind  of  heavyweight  that  could 
get  this  bill  in  deep  trouble  when  we  get 
to  conference. 

I  hope  the  Senator  will  not  ask  for  a 
vote.  Now  that  we  have  had  a  good  en- 
ergetic discussion,  does  the  Senator 
think  me  might  find  a  better  vehicle 
than  this  high  priority  oil  backout  bill? 

Mr.  BELLMON.  There  is  no  real  ger- 
maneness on  this  bill,  Mr.  President. 

Mr.  JOHNSTON.  I  think  it  will  be 
tabled,  anjnway. 

Mr.  BELLMON.  Let  us  try  it. 

Mr.  JOHNSTON.  AH  right. 

Mr.  President.  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  JOHNSTON.  Mr.  President.  I 
withdraw  my  request. 

Mr.  BELLMON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Oklahoma. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath)  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits). 
the  Senator  from  South  Dakota  (Mr. 
Pressleb).  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  are  necessarily 
absent. 

I  also  announce  that  the  S«iator  from 
Arizona  (Mr.  Goldwatek)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
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any  other  Senators  to  the  Chamber  who 
wish  to  vote? 

The  result  was  announced— yeas  58, 
nays  36,  as  follows: 

(BoUcall  Vote  No.  249  Legl 
YEAS— «8 


Baucus 

HayakawB 

PoU 

B«otB«n 

HflfUn 

Peroy 

Biden 

Heinz 

Proxmlre 

Roren 

HolUngs 

Piyor 

Bndlffy 

Huddleeton 

Randolph 

Bunlick 

Inouye 

lUblcoff 

Byrd.  Robert  C 

Jackson 

EUe^e 

Cannon. 

Johnston 

Sarbanes 

CbUes 

Levin 

Sasser 

Churcb 

Long 

Srhweiker 

CraJiflton 

Magnuson 

Stennis 

CulTer 

Matblas 

Stevens 

Danfortb 

Matsunaga 

Stevenson 

DeOoDdnl 

McOovem 

Stone 

rk^e 

Metzenbaum 

Talmadge 

Durktn 

Mitchell 

Tsongaa 

Eagleton 

Morgan 

Welcker 

Moyniban 

WiUlams 

Ford 

Nelson 

Oravel 

E>aokwocd 
NAYS— 36 

Armstrong 

Olenn 

Niinn 

Baker 

Hart 

Roth 

Bellmon 

Hatch 

Simpson 

Bosch  wltz 

Hatfield 

Stafford 

Biunpera 

Helms 

Stewart 

^TTd. 

Humphrey 

Harry,  P.,  Jr. 

Jepsen 

Tower 

Chafee 

Kaasebaum 

Wallop 

Cochran 

Laxalt 

Warner 

Ccdien 

Leahy 

Young 

Domenlcl 

Lu?ar 

Zorlnsky 

Durenberger 

McClure 

Oam 

Melcher 

NOT  VOTINO — 6 
Bayh  JavlU  Preealer 


Ooldwater 


Kennedy 


Schmltt 


So  the  motion  to  table  Mr.  Bellmon's 
amendment  (UP  No.  1296)  was  agreed 

to. 

Mr.  HELMS  and  Mr.  McCLURE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  shall 
send  an  imprinted  amendment  to  the 
desk  and  ask  that  it  be  stated. 

Mr.  McCLURE.  Mr.  President.  I  won- 
der if  the  Senator  from  North  Carolina 
will  withhold  his  amendment  just  a 
moment  as  I  have  an  amendment  that  is 
agreed  upon. 

Mr.  HELMS.  Certainly. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  courtesy. 

UP  AMENDMENT  NO.  1297 

Mr.  President,  I  send  an  unpnnted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClttsk) 
proposes  an  imprinted  amendment  num- 
bered 1297. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDrNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  71,  line  12.  subsection  S(c)  Is  amend- 
ed by  Inserting  a  new  paragraph  (6) ,  as 
foUowa — 

"(6)  Section  806  of  the  Powerplant  and 
Industrial  Fuel  Dse  Act  of  1978  (92  Stat. 
3306)    Is  amended  by  inserting  '(a)'  before 


"The  Secretary"  and  by  Inserting  at  the  end  of 
the  section, 

"(b)  The  Secretary  shall  require  any  elec- 
tric utility,  which  Is  granted  a  permanent 
exemption  pursuant  to  "ntle  II  or  "Htle  HI 
of  this  Act  or  otherwise  allowed  to  use  petro- 
leum or  natural  gas  a  primary  energy 
source  In  any  electric  powerplant,  to  report 
blannually  beginning  on  January  1,  1980  lu 
plans  for  construction  of  new  electric  gen- 
erating capacity,  including  (1)  the  planned 
capacity  and  location  of  each  new  electric 
powerplant  and  (U)  the  scheduled  comple- 
tion date  at  each  such  powerplant.  The  Sec- 
retary shall,  to  the  extent  practicable,  verify 
the  biannual  reports  submitted  by  such 
electric  utilities.  The  Secretary  shall  Include 
such  biannual  reports  and  any  Information 
on  the  veriflcatlon  of  the  reports  in  the 
smnual  report  required  by  subsection  (a) 
for  that  year." 

Mr.  MCCX.URE.  Mr.  President,  this  is 
an  amendment  suggested  by  the  Senator 
from  New  Mexico  (Mr.  Domenici)  with 
respect  to  the  slippage  schedule  on  plants 
to  mclude  a  comprehensive  report  by  the 
Secretary  when  that  slippage  schedule 
is  reported  to  Congress. 

It  has  been  discussed  on  both  sides  of 
the  aisle  and  so  far  as  I  know  it  is  ac- 
ceptable to  both  sides  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  this 
subject  matter  has  been  discussed  not 
only  privately  but  in  the  Record  here, 
and  it  simply  provides  for  a  study  and 
report,  and  we  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (UP  No.  1297)  was 
agreed  to. 

Mr.  McCXURE.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome.  

The  PRESIDING  OFFKTER.  The 
Senator  fr<Mn  North  Carolina. 

UP  AMENDMENT  NO.  1298 

(Purpose:  To  strike  out  provisions  establish- 
ing labor  standards) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment 
numbered  1298. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  readtog  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  line  18,  page  66,  strike  out 
through  line  14,  page  67. 

On  page  67.  line  16,  strike  "Sec.  8."  and 
substitute  "Sec.  7.". 

On  page  71,  line  14,  strike  "Sec.  9."  and 
substitute  "Sec.  8.". 

On  page  74.  line  13,  strike  out  "Sec.  10." 
and  substitute  'Sec.  9.". 

Mr.  HELMS.  Mr.  President,  section  7 
of  this  bill  makes  the  Davis-Bacon  Act 
applicable  to  projects  funded  with  finan- 
cial assistance  provided  bv  the  act.  This 
amendment  would  simply  delete  this 
provision,  section  7. 

Mr.   President,   the   Davis-Bacon   Act 


has  been  around  for  a  long  time,  since 
the  1930's.  In  fact,  the  Davis-Bacon  Act 
was  enacted  in  response  to  what  some 
saw  as  a  legitimate  need.  Bat  tunes 
change,  Mr.  President,  and  I  for  one 
no  longer  believe  that  the  Davis-Bacon 
Act  serves  any  useful  purpose.  In  fact, 
the  effects  of  the  Davis-Bacon  Act  are 
now  detrimental.  It  should  be  elimi- 
nated wherever  and  whenever  possible. 
The  Davis-Bacon  Act  should  be  stricken 
from  the  legislation  now  before  the 
Senate. 

The  utiUty  industry  of  this  Nation 
has  been  severely  impacted  by  infla- 
tion. The  cost  of  construction  has  sky- 
rocketed. It  is  simply  imperative  that  we 
eliminate  all  unnecessary  governmental 
laws  and  regulations  which  reduce  pro- 
ductivity, increase  costs,  and  add  to 
mflation,  because  it  is  the  consumer  who 
is  paying  the  bill  for  all  of  that. 

It  has  been  shown  time  and  time  again 
that  the  Davis-Bacon  Act  substan- 
tially increases  the  cost  of  federally  fi- 
nanced construction.  The  issue  has  been 
debated  so  many  times  here  on  the  Sen- 
ate floor,  and  Senators  have  heard  all 
of  the  arguments,  that  I  shall  not  at- 
tempt to  repeat  them  now.  But  if  the 
Senate  is  serious  about  reductog  costs, 
particularly  energy  costs,  if  the  Senate 
is  seriously  mterested  in  reducing  in- 
flation and  helping  the  taxpayers  and 
the  consumers,  it  should  vote  on  this 
amendment  to  delete  section  7  of  the 
bUl. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sucacient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  bill  does  not  stretch  the 
Davis-Bacon  legislation  beyond  its  usual 
and,  most  would  agree,  proper  ambit, 
but  rather  it  is  applied  in  the  same  con- 
sistent way  in  this  bill  as  it  is  in  other 
Federal  legislation. 

This  body  is  familiar  with  the  Davis- 
Bacon  Act,  the  so-called  prevailing  wage 
law.  It  Pimplw  provides  that  workers  on 
federally  financed  projects  will  receive 
the  prevailing  wage  to  the  area  where 
the  project  is  being  built — hardly  a  new 
concept,  and  hardly  one  that  does  vio- 
lence to  our  ba^ic  ideas  of  what  is  fair 
and  what  is  not  fair. 

In  any  event,  Mr.  President.  If  the 
Davis-Bacon  bill  is  to  be  repealed  or  to 
be  changed,  let  it  be  done  to  the  au- 
thorizing committee  where  they  c^n 
change  it  across  the  board.  Do  not  make 
it  inapplicable  to  this  one  activity  of  the 
Federal  Government  where  it  is  appli- 
cable elsewhere. 

The  committee  con«idered  this,  de- 
bated it.  and  adonted  it  overwhelmingly 
to  committee  and,  therefore.  Mr.  Presi- 
dent, I  move  to  tflbie  the  amendment 
anrt  a«k  'or  ^h"  "pa."  »Pd  n«y<!. 

Mr.  ROB'^RT  C.  BYRD.  Mr.  President, 
before  the  Senator  moves 

Mr.  JOHNSTON.  T  will  withhold. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  am  reluctant  to  speak  against  the 
amendment,  but  it  would  kill  the  biH. 
I  know  the  Senator  does  not  want  to  kill 
the  bill.  This  coal  conversion  bill  is  a 
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major  step  in  our  effort  to  deal  with  the 
energy  problem,  and  this  amendment 
wiU  kill  the  bill. 

So  I  hcHie — and  I  say  that  with  all  due 
respect  to  my  friend  from  North  Caro- 
lina— the  Senators  will  vote  to  table. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  before  he  makes  the  mo- 
tion to  table? 
j  Mr.  JOHNSTON.  Yes,  I  will  withhold. 

Mr.  HELMS.  I  will  ask  only  one  ques- 
tion: Do  the  labor  unions  have  all  this 
power  to  this  country  to  kill  this  bill? 
I  yield  the  floor. 

Mr.  JOHNSTON.  The  answer  is,  "No." 
The  Senate  and  the  House  do  have  the 
power  to  kill  this  bill. 

Mr.  President,  we  want  to  keep  this 
bill  lean  and  clean  so  that  we  can  pass 
it  to  1980. 

So,  therefore,  I  move  to  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suiScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreetog  to  the  motion  of  the 
Senator  from  Louisiana  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  New  York  (Mr.  Jav- 
iTs),  the  Senator  from  South  Dakota 
(Mr.  Presslfr)  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  iUness. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). Are  there  any  Senators  not  yet 
recorded  wishing  now  to  vote? 

The  result  was  a,nnounced — ^yeas  65, 
nays  27,  as  follows: 
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IRollcaU  Vote  No.  260  Leg.] 
YEAS — 66 


Baucus 

Bentsen 

Blden 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

CannoD 

Chafee 

ChUes 

Church 

Cranston 

Culver 

DanfoRh 

DeOoncinl 

Oomeucl 

Durenberger 

Durkln 

Eagleton 

Kaon 

Ford 


Olenn 

Gravel 

Hart 

Heflln 

Heinz 

Hollings 

Huddleeton 

Inouye 

Jackaon 

Johnst<»i 

Leahy 

Levin 

Long 

Magnusan 

Mathlas 

Matsunaga 

MoOovem 

Me'.  Cher 

Metzenbaum 

Mitchell 

Moynlhan 

Nelson 


Nunn 

Pack  wood 

PeU 

Percy 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Stafford 

Stevens 

Stewart 

Stone 

Talmadge 

Tsongas 

Welcker 

WlUlams 

Zormsky 


Armstrong 

Baker 

BeUmoQ 

Boschwltz 

Byrd. 

Harry  P.,  Jr. 
Cochran 
Cohen 
Dole 
Oam 


Bayh 

Ooldwater 

Hatfield 


NAYS— 27 

Hatch  Roth 

Hayakawa  Simpson 

Helms  Stevenson 

Humphrey  Thurmond 

Jepsen  Tower 

Kassebaum  Wallop 

Laxalt  Warner 

Lugar  Young 
McClure 
Morgan 

NOT  vorma— 8 

Javlts  Schmltt 

Kennedy  Stennis 
Presaler 


So  the  motion  to  table  Mr.  Helms' 
amendment  (UP  No.  1298)  was  agreed 
to. 

xn>  amendment  no.  1299 
(Pvirpose:  Technical  amendment) 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprinted  amendment 
numbered  1299. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Eunendment  is  as  follows: 

On  page  43,  strike  "New  England  Gas  and 
Electric  Association"  the  second  time  it  ap- 
pears and  insert  "New  England  Electric  Sys- 
tem". 

Mr.  JOHNSTON.  Mr.  President,  this  is 
a  technical  amenctoient  changtog  the 
name  of  the  plan. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreetog  to  the  amendment. 

The  amendment  (UP  No.  1299)  was 
agreed  to. 

UP  amendment    no.    1300 

(Purpoee:  To  exempt  coal  tar  from  the  cov- 
erage of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978) 

Mr.  JOHNSTON.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  Randoij>r,  pro- 
poses an  unprinted  amendment  numbered 
1300. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  readtog 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amoidment  is  as  follows: 

On  page  67,  line  16,  insert  the  fcdlowlng 
new  subsections  (a)  and  redesignate  existing 
subsections  (a),  (b)  and  (c)  as  subsections 
(b),  (c)  and  (d)  respectfuUy: 

"(a)  SecUon  103(a)(6)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (92 
Stat.  3306)  IB  amended  by  inserting  at  the 
end  thereof  the  following:  Provided,  That 
the  Secretary  nmy  exclude  from  the  term 
'coal'     and     'altamatlve     fuels'     coal     tar 


where  he  determines,  by  rxUe,  that  coal  tar 
to  of  significant  commercial  value  as  other 
than  a  fuel". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  on  behalf  of  Mr  Ran- 
dolph, and  myself,  and  it  simply  pro- 
vides the  Secretary  authority  to  exclude 
from  the  terms  "coal"  and  "alternate 
fuels"  coal  tar  where  the  Secretary  de- 
termtoes  by  rule  that  coal  tar  is  of  sig- 
nificant commerical  value  as  other  than 
fuel.  It  is  permissive  with  the  Secretary 
and  we  believe  this  claim  to  authority  is 
proper. 

Mr.  RANDOLPH.  Mr.  President,  major 
energy  inltatives  are  being  considered 
during  the  96th  Congress.  Little  atten- 
tion, however,  has  been  given  to  the 
oversight  of  legulations  being  written 
to  carry  out  the  provisions  of  the  Na- 
tional Energy  Act  of  1978.  This  lack  of 
congressional  toput  has  resulted  to  some 
regulations  that  inadvertently  do  not  ex- 
press our  intent. 

One  problem  called  to  my  attention  is 
whether  or  not  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  was  totended  to 
encourage  the  burning  of  coal  tar.  the 
principal  feedstock  of  the  coal  tar  proc- 
esstog  industry,  as  a  boiler  fuel  by  steel 
companies  which  produce  it.  In  enacting 
the  Fuel  Use  Act,  Congress  did  not  to- 
tend  to  encourage  the  burning  of  coal 
tar.  The  Senate  version  of  the  act  ex- 
cluded from  the  definition  of  "coal  or 
other  fuel"  those  coal  derivatives,  such 
as  coal  tar,  which  are  produced  for  a  pri- 
mary purpose  other  than  fuel.  In  con- 
ference with  the  House  the  Senate 
agreed  to  a  simpler,  less  confusing  defi- 
nition of  coal  to  mean  anthracite  and 
bitumtoous  coal,  lignite  and  any  fuel 
derivative.  By  this  simplification  there 
is  no  totent  to  encourage  the  burning  of 
coal  tar  as  a  fuel  by  either  the  House  or 
Senate  participants. 

Yet,  Mr.  President  because  of  the  Eco- 
nomic Regulatory  Administration's  to- 
terpretation  that  coal  tar  is  a  fuel  de- 
rivative of  coal,  steel  companies  will 
include  this  product  to  their  fuels  de- 
cision report  and  explato  why  coal  tar 
cannot  be  burned  to  replace  oil  and  gas. 
Unless  the  tar  proves  extremely  difficult 
to  bum  in  a  boiler,  the  steel  company 
would  probably  elect  to  bum  it  and  avoid 
the  prepEjtition  of  time-consuming  re- 
ports and/or  negotiations  with  the  De- 
partment of  Energy. 

If  the  steel  company  notifies  Its  tar 
buyer  of  its  decision  to  bum  tar  to  its 
new  boilers,  there  is  veiy  little  that  the 
tar  buyer  can  do  which  might  prompt 
the  steel  company  to  change  its  mtod. 
Tar  is  usually  bought  and  sold  on  ar- 
rangements ranging:  from  1  to  5  yean. 
The  tar  buyer  usually  pays  the  steel  com- 
pany a  price  which  is  slightly  above  the 
value  of  the  tar  as  a  fuel. 

If  regulations  specifying  the  contoit 
of  a  fuels  decision  report  are  not  drafted 
carefully,  they  could  threaten  to  reduce 
or  eliminate  the  flow  of  this  feedstock 
material  to  companies  which  rely  on  the 
purchase  of  coal  tar  from  the  steel  In- 
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dustry  and  in  turn  process  it  into  a  wide 
vETiety  of  products  of  mucli  higher  value 
than  boiler  fuel.  These  products  include 
pitches  of  various  consistencies,  creosote, 
and  chemical  oils  which  are  further  re- 
fined into  industrial  chemicals. 

I  have  written  to  the  Department  of 
Energy  requesting  that  this  situation  be 
corrected  administratively.  I  believe  this 
amendment  will  give  the  Department  the 
legislative  direction  needed  to  resolve 
this  issue. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (XJP  No.  1300)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  the  Senate 
is  today  considering  what  I  believe  to  be 
the  most  important  energy  legislation 
to  come  before  Congress  in  the  past  dec- 
ade. The  Powerplant  Fuels  Conservation 
Act,  S.  2470,  which  mandates  the  con- 
version of  80  oil-burning  units  to  coal, 
will  enable  domestic  utilities  to  utilize 
more  domestic  coal  and  reduce  oil  con- 
sumption by  400,000  barrels  of  oil  per 
day  diuing  the  next  5  years. 

The  United  States,  with  over  one-third 
of  the  world's  cosJ  reserves  vmder  its 
soil,  is  the  virtual  OPEC  of  coal.  None- 
theless, coal  currently  supplies  only  18 
percent  of  our  total  energy  needs.  It  is 
imperative  that  we  use  more  coal  in 
meeting  our  domestic  energy  needs,  and 
do  so  now.  Coal  conversion  has  the  po- 
tential to  do  more  to  increase  coal  con- 
sumption and  reduce  oil  consumption  In 
the  short-term  than  any  other  energy 
option  available  to  us. 

Mr.  President,  if  we  fail  to  enact  legis- 
lation to  enable  us  to  take  advantage  of 
our  most  abundant  fossil  energy  resource, 
coal,  by  converting  oil  and  natural  gas 
burning  powerplants  to  coal,  we  may  as 
well  forget  about  all  the  other  energy 
legislation  which  we  have  approved,  be- 
cause we  will  not  have  the  time  we  need 
to  implement  those  policies.  Coal  con- 
version is  the  only  way  the  United  States 
can  insure  its  survival  in  the  short  term. 

tSr.  President,  not  only  will  coal  cwi- 
version  significantly  reduce  our  danger- 
ous dependence  on  imported  oil,  but  it 
will  also  help  consumers  in  the  fight 
against  inflation.  Conversion  to  coal, 
though  it  may  be  costly  initially,  will 
bring  about  dramatic  savings  in  electric 
utility  bills  to  consumers  throughout  the 
United  States.  Because  of  the  difference 
in  cost  between  coal  and  oil,  consumers 
could  realize  as  much  as  a  one-third  sav- 
ing in  utility  bills  as  a  result  of  the  con- 
version to  coal  mandated  by  S.  2470. 

Moreover,  converting  the  80  units  in- 
cluded in  the  mandatory  list  in  the  bill 
will  increase  the  demand  for  dcxnestic 
coal  by  25  to  30  million  tons  a  year  by 
1985.  Most  of  the  increase  in  demand  will 
occur  during  the  first  2  vears  after  the 
conversions  are  ordered.  This  means  that 
many  unemployed  coal  miners — Ameri- 
cans, not  Arabs — will  once  again  have 
jobs.  In  Pennsylvania  it  is  est'mated  that 
1  out  of  every  10  miners  employed  in  1978 
is  now  unemployed.  This  is  a  pattern 


which  unfortunately  is  repeated  through- 
out the  Nation's  coal  fields.  Over  20,000 
miners  are  imemployed,  more  than  100 
million  tons  of  production  capability  is 
idle.  At  a  time  when  we  annually  send 
$90  billion — $380  this  year  from  every 
man,  woman  and  child  in  the  United 
States — to  foreign  nations  that  do  not 
share  our  interests,  it  is  folly  to  ignore 
the  vast  energy  potential  of  our  domestic 
coal  reserves. 

Mr.  President,  the  Powerplant  Fuels 
Conservation  Act  is  the  key  to  imlocking 
the  potential  of  coal.  It  provides  finan- 
cially distressed  utilities  the  assistance 
necessary  to  undertake  coal  conversion 
projects.  In  testimony  before  the  Senate 
Energy  Committee,  Deputy  Secretary  of 
Energy  John  Sawhill  stated  that  a  re- 
sponsible Federal  aid  program  is  an  es- 
sential first  step  in  our  efforts  to  achieve 
utility  coal  conversion.  Secretary  Saw- 
hill  testified  that  13  of  the  26  utilities 
which  own  the  plants  on  the  msuidatory 
list  have  interest  coverage  ratios  below 
2.0  and  7  have  coverage  ratios  between 
2.0  and  2.5.  All  of  the  companies  are  sell- 
ing stock  at  a  price  below  book  value. 

The  Powerplant  Fuels  Conservation 
Act  recognizes  the  financial  constraints 
on  these  utilities  and  provides  the  means 
for  clearing  such  hurdles.  The  bill  pro- 
vides $3.6  billion  in  grant  and  loan  as- 
sistance to  utilities  with  units  on  the 
mandatory  list.  All  companies  ordered  to 
convert  are  eligible  for  a  grant  of  up  to 
25  percent  of  the  cost  of  the  conversion. 
In  addition,  those  which  can  demonstrate 
greater  financial  need  are  able  to  apply 
for  additional  assistance  in  loan  or  grant 
form. 

The  biU  also  addresses  the  troublesome 
question  of  the  impact  of  burning  more 
coal  on  the  Nation's  air  quality.  Much  of 
the  $3.6  billion  will  be  used  to  cover  the 
cost  of  environmental  control  equlinnent 
at  converting  units.  In  addition,  a  total 
of  $600  million  is  authorized  to  be  spent 
for  reducing  emissions  from  existing 
coal-fired  powerplants  and  for  building 
new  coal  cleaning  facilities.  Both  of  these 
efforts  will  help  reduce  the  emissions  of 
sulfur  dioxide  and  NO*  from  facilities 
which  are  currently  burning  coal,  thereby 
offsetting  entirely  any  increase  in  emis- 
sions as  a  result  of  converting  from  oil  to 
coal.  In  no  case  does  this  bill  permit  any 
pov;erplant  to  violate  existing  air  quality 
laws.  We  have  the  abUity  to  bum  coal 
cleanly  and  under  this  act  we  will. 

Mr.  President,  while  I  believe  that  this 
bill  marks  a  significant  step  forward  in 
attaining  our  national  goal  of  using  more 
coal,  I  am  concerned  that  two  amend- 
ments added  in  the  Senate  Energy  Com- 
mittee dilute  the  impact  of  tJie  bill. 
Specifically,  I  am  referring  to  the  provi- 
sion which  modifies  the  prohibition  on 
the  burning  of  natural  gas  at  electric 
utilities  to  allow  continued  consumption 
of  natural  gas  after  January  1,  1990.  the 
date  established  in  the  Powerplant  and 
Industrial  Fuels  Use  Act  of  1978  for  get- 
ting utilities  totally  off  natural  gas.  In 
conjunction  with  this  amendment,  the 
Energy  Ccwnmittee  eliminated  the  second 
phase  of  the  conversion  program  pro- 
posed earlier  this  year. 


Mr.  President.  I  realize  that  natural 
gas  supplies  are  more  plentiful  in  the  in- 
terstate market  today  than  they  were  2 
years  ago.  However.  I  am  not  convinced 
that  this  is  the  resiilt  of  an  overaU  in- 
crease in  domestic  gas  supplies.  In  fact, 
natural  gas  production  in  1979  was  vir- 
tually the  same  as  in  1978.  Moreover,  to- 
tal proved  gas  reserves  declined  during 
1979  from  200.3  trillion  cubic  feet  to  194.9 
trillion  cubic  feet.  In  response  to  an  in- 
quiry from  the  Energy  Committee  FERC 
Chairman  Charles  Curtis  stated  "on  the 
basis  of  current  data,  it  is  the  imavoid- 
able  conclusion  that  conventional  gas 
supplies  will  not  be  adequate  to  meet  all 
the  sectors  of  current  natural  gas  de- 
mand." 

Mr.  President,  removing  the  prohibi- 
tion on  burning  natural  gas  In  electric 
utility  powerplants  prevents  us  from 
making  the  most  efScient  use  of  a  valu- 
able, versatile,  but  scarce  fuel,  natural 
gas.  I  am  disapponted  that  we  are  back- 
ing away  from  a  policy  commitment 
made  just  2  years  ago.  A  policy  commit- 
ment which  the  Chairman  of  the  Federal 
Energy  Regulatory  Commission  and  I  be- 
lieve is  still  warranted  by  current  condi- 
tions. It  is  my  hope  that  this  provision 
will  be  given  most  careful  consideration 
during  debate  on  the  bill. 

Mr.  President.  I  recognize  that  the  off- 
gas  provision  would  impose  a  significant 
burden  on  several  States  which  presently 
rely  heavily  on  natural  gas  to  meet  the 
electric  utility  needs.  However,  as  in- 
troduced, S.  2470  addressed  this  problem 
in  a  creative  maimer.  Utilities  not  in- 
cluded in  the  list  of  mandatory  conver- 
sion could  apply  to  the  Federal  Govern- 
ment for  financial  assistance  to  help 
them  raise  the  front-end  capital  neces- 
sary to  accelerate  the  replacement  of  ex- 
isting natural  gas-fired  powerplants. 
This  assistance  could  have  been  used  for 
a  variety  of  measures  which  would  have 
led  to  the  replacement  of  natural  gas. 

However,  it  would  have  clearly  had  a 
positive  impact  on  demand  for  cosd.  I 
share  the  concern  of  my  colleague  from 
Illinois  Senator  Percy  that  deleting 
phase  n  of  the  program  leaves  us  with 
a  bill  that  fails  to  do  all  that  is  reasonable 
to  encourage  conversion  from  natural 
gas  and  oil  to  other  fuels  such  as  coal. 
We  must  look  toward  the  future  and  in 
doing  so  realize  that  current  additions 
to  reserves  will  not  be  sufficient  to  meet 
future  demand  for  natural  gas.  Coal  pro- 
vides a  realistic  alternative  to  natural 
gas  which  we  must  prepare  to  utilize  now. 

Mr.  President,  while  I  have  reserva- 
tions about  the  off-gas  amendment  and 
the  deletion  of  phase  n  of  the  original 
bill,  I  believe  that  the  Powerplant  Fuels 
Conservation  Act  is  an  imoortant  step 
toward  Increasing  coal  consumption. 
However,  there  are  other  areas  that  af- 
fect our  Nation's  coal  Industry  that  are 
not  addressed  by  this  legislation.  Among 
the  other  subjects  which  we  must  be 
mindful  of  when  considering  the  ability 
of  the  Nation's  coal  industry  to  meet 
our  energv  needs  are:  Over-re?ulat<on 
by  Federal  agencies,  such  as  the  OfBce 
of  Surface  Mining,  inadequate  mainte- 
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nance  of  our  transportation  system,  and 
devel(H>nient  of  export  markets  for  U.S. 
coal. 

Mr.  President,  early  last  year  the  Sen- 
ate overwhelmingly  approved  S.  1403.  an 
amendment  to  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  This 
bill  clarifies  the  intent  of  Congress  with 
regard  to  the  implementation  of  the 
Surface  Mining  Act  by  the  Office  of  Sur- 
face Mining.  This  bill  has  since  been 
stalled  in  the  House  of  Representatives. 
Review  of  the  OSM  implementation  of 
the  Surface  Mining  Act  by  the  courts  has 
led  to  the  revision  of  certain  regulations 
promulgated  by  OSM,  however,  I  believe 
that  it  is  important  that  the  House  of 
Representatives  consider  S.  1403  and  pass 
it  to  insure  that  we  do  not  hamstring  our 
coal  producers  with  unnecessary  regula- 
tion. 

We  must  also  develop  a  comprehensive 
plan  for  improving  our  Nation's  trans- 
portation systems.  In  Pennsylvania  alone, 
a  survey  has  concluded  that  more  than 
$3  billion  are  needed  to  bring  the  exist- 
ing coal  haul  system  up  to  acceptable 
operating  standards.  I  am  working  with 
the  State,  the  coal  producers  and  Con- 
rail  to  see  that  improvements  are  made 
in  the  Port  of  Philadelphia  at  the  Green- 
wich Pier.   This   pier  is  crucial  to  the 
steady  flow  of  coal  from  Pennsylvania 
and  other  Appalachian  States  to  the  New 
England  area  and  overseas.  In  addition 
I  am  working  with  the  Corps  of  Engi- 
neers to  insure  that  the  locks  and  dams 
which  control  the  flow  of  traffic  on  our 
inland  waterways  are  modernized  to  en- 
able coal  to  move  from  the  Appalachian 
States  to  those  States  which  do  not  have 
their  own  coal  reserves.  If  we  fail  to  con- 
sider the  means  of  getting  our  cool  to 
market,   and   ignore  the   needs   of   our 
transportation  system,   we  will  not  be 
aWe  to  take  full  advantage  of  the  vast 
energy  potential  oi  our  coal  reserves. 

Mr.  President,  when  compared  to 
other  energy  legislation,  such  as  the 
synthetic  fuels  bill  which  we  passed  last 
w^k,  the  Powerplant  Fuels  Conservation 
...  o  lf.."°^^'  legislation.  It  authorizes 
54.2  billion  to  achieve  a  reduction  in  oil 
consumption  of  400.000  barrels  per  day  in 
5  years.  The  synfuels  bill  authorizes  $88 
bilUon  to  produce  1  million  barrels  of  oU 
by  1990. 

Mr.  President,  between  now  and  1985— 

^X^^  "*''*  ^  years-the  Powerplant 
Fuels  Conservation  Act  wiU  achieve  more 
ror  America,  more  for  consumers,  more 
for  energy  security  than  any  otber  single 
tWng  we  can  do.  I  urge  my  coUeagues  to 
&r  ^^  '''^"'^^  pieced  legis- 

T^^i.^^^^^^^'  ^  understand  that  the 
Department  of  Energy  and  the  Depart! 
ment  of  Transporation  are  currently  pre- 
paring a  comprehensive  study  of  the 
un^^.^  ^^^^^  transportation  systems.  I 

^,   ^  sometime  in  October 
This  study  is  crucial  to  our  efforts  to 
I  hS^'stSLf  °^"1"°"  °'  dom^tic^o^ 

oS?  sSrt  tS.^'^*"°°  ^"^  °ff^«  the 
"luy  snort-term  means  of  reducing  our 

CQDBumption  of  Imported  oU.  ^"''"^  °"^ 
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However,  of  domestic  coal  producers 
are  not  able  to  move  their  valuable  coal 
to  the  areas  of  the  country  that  need  it 
so  desperately,  ordering  these  conver- 
sions will  not  reduce  our  dependence  on 
imported  energy  and  put  Americans  back 
to  work.  Rather,  foreign  suppUers — and 
I  am  aware,  as  are  some  of  my  colleagues, 
that  foreign  coaJ  producers  are  currently 
talking  to  potential  coal  consumers  in 
this  country  about  future  needs — ^foreign 
suppUers  will  provide  the  coed  America 
needs. 

The  stagnation  in  the  growth  in  coal 
consumption  which  is  the  result  of  our 
embracing  oil.  has  been  accompanied  by 
a  decline  in  conditions  throughout  our 
Nation's  coal  hauling  system.  Just  the 
other  day.  it  was  estimated  that  we  are 
10  years  behind  in  the  maintenance  of 
our  Nation's  rail  system.  I  know  that  our 
port  facilities  and  the  system  of  locks 
and  dams  which  link  the  coal-producing 
fields  and  the  major  consuming  areas 
along  the  country's  inland  waterways 
are  in  need  of  upgrading  now  if  we  are 
to  smoothly  transport  more  domestic 
coal  to  market. 

Mr.  President,  Pennsylvania  has  done 
a  preliminary  survey  of  its  transporta- 
tion needs  in  light  of  expanding  coal 
markets  in  New  England  and  overseas. 
This  survey  reveals  that  over  830  miles 
of  railroad  must  be  rehabilitated.  2.500 
miles  of  coal-haul  roads  must  be  im- 
proved. 700  bridges  upgraded.  17  locks 
and  dams  repaired,  and  three  ports  mod- 
ernized if  Pennsylvania  coal  is  going  to 
be  moved  to  market  efficiently.  The  es- 
timated total  cost  of  these  improvements 
exceeds  $3  billion. 

Mr.  President.  Pennsylvania's  situa- 
tion is  an  example  of  the  type  and  extent 
of  deterioration  that  has  occurred  in  our 
transportation  system.  We  must  have  »»n 
accurate  assessment  of  the  needs  of  the 
entire  system  and  take  action  to  improve 
the  system  immediately,  if  we  are  to  fully 
realize  the  energy  potential  of  our  Na- 
tion's coal  resources. 

May  I  ask  my  colleague  from  Louisi- 
ana a  few  questions  concerning  th's 
study? 

Is  it  your  understanding  that  the  na- 
tional energy  transportation  study  being 
prepared  by  the  Department  of  Energy 
in  conjunction  with  the  Department  of 
Transportation  will  assess  fully  the  con- 
dition of  our  Nation's  roads,  railroads 
waterways,  and  ports  and  the  need  for 
improvements  and  maintenance  of  our 
energy  transportation  system? 

Mr.  JOHNSTON.  Yes.  That  is  my  un- 
derstanding. 

Mr.  HEINZ.  Is  it  the  Senator's  under- 
standing that  this  study  will  be  com- 
pleted early  this  fall;  in  time  for  Con- 
gress to  consider  legislation  which  will 
authorize  necessary  improvwnents  in  the 
Nations  energy  transportation  system, 
so  that  domestic  coal  producers  are  able 
to  move  their  coal  to  markets  both  here 
and  abroad? 

Mr.  JOHNSTON.  Yes.  The  Senator  's 
correct. 

Mr.  HEINZ.  I  thank  my  coUeague  for 
clanfying  the  status  of  this  extremely 
important  study. 


Mr.  BUMPERS.  Mr.  President,  7  yeara 
after  the  Arab  oil  embargo  of  1973,  the 
Nation  continues  to  be  dependent  on  im- 
ported crude  oil  for  its  energy  needs.  Our 
Nation's  huge  coal  reserves  offer  a  par- 
tial scriution  to  our  continued  depend- 
ence on  foreign  crude  oil.  Since  1973, 
Congress  has  enacted  two  major  coal 
conversion  acts  to  encourage  the  use  of 
domestic  coal  and  has  recently  passed 
legislation  to  encourage  the  development 
of  synthetic  fuels,  a  significant  portion 
of  which  will  be  devel<^}ed  from  coal.  Yet, 
not  only  have  we  failed  to  move  rapidly 
from  an  oil-  and  gas-based  economy  to  a 
diversified  energy-based  economy,  our 
coal  imports  have  actually  increased  300 
percent  since  1975. 

This  central  consideration  was  not  lost 
on  the  authors  of  the  world  coal  study, 
however.  A  major  conclusion  they 
reached  after  18  months  of  study  waj 
that  America's  coal  transport  capacity 
must  be  more  than  simply  strengthened 
or  augmented.  In  fact,  a  major  mvest- 
ment  in  coal  slurry  pipelines,  and  ex- 
panded rail,  barge  and  port  facilities  will 
be  needed  to  insure  that  the  entire  sys- 
tem works  and  remains  competitive  for 
domestic  and  export  customers  alike. 

Because  rail  rates  for  coal  hauling 
have  risen  sharply  over  the  past  few 
years,  some  users  have  found  it  econom- 
ically attractive  to  import  coal  for  their 
needs.  While  amounts  involved  are  not 
great,  the  trend  is  alarmingly  upwards. 
Last  year  we  imported  coal  from  such 
widely  varjring  sources  as  AustraUa.  Can- 
ada, Poland  and  the  Republic  of  South 
Africa.  In  the  past  decade,  coal  imports 
were  delivered  to  such  geographically  di- 
verse States  as  Florida,  Louisiana.  Mich- 
igan, Minnesota,  Wisconsin,  Texas, 
North  Dakota,  Washington,  and  Ala- 
bama. So  the  problem  is  certainly  not 
localized.  It  is  indeed  a  paradox  that  coal 
imports  are  increasing  for  a  nation 
which  has  the  second  largest  amount  of 
coal  reserves  in  the  world. 

In  addition  to  holding  the  potential 
for  making  increased  imports  more  at- 
tractive, present  railroad  coal  transpor- 
tation rates  could  destroy  the  economic 
incentive  for  accelerated  coal  conver- 
sion of  many  electric  utilities  presently 
utilizing  gas  or  oU  as  their  principal  fuel 
supply.  The  now-celebrated  case  of  the 
city  of  San  Antonio  provides  a  stark 
example. 

In  May  1973  San  Antonio's  munici- 
pally-owned utility  made  the  decision 
to  build  two  coal-flred  generating  plants, 
based  in  part  on  a  coal  rate  quotation  of 
$7.90  per  ton  from  the  Power  River  Basin 
in  San  Antonio.  The  rate  is  now  almost 
$20  per  ton.  In  the  past  3  years  alone, 
the  rate  has  Increased  nearly  86  per- 
cent. Indeed,   coal-hauling  rates  have 
escalated  so  dramatically  in  the  South- 
em  and  Southwest  portions  of  the  coun- 
try that  a  congressional  coalition  has 
annoimced  plans  to  place  a  "coal  cap" 
or  captive  shipper  amendment  on  rail 
deregulation  legislation  pending  in  the 
House.  This  must  be  done,  they  contend, 
to  protect  consumers  from  constantly  in- 
creasing electric  bills  due  to  rail  rates. 
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which  represent  a  direct  and  uncon- 
trc^lable  cost  to  utilities. 

Coal  pipelines,  virtually  inflation 
prxxA,  can  sdso  help  hold  down  the  cost 
of  coal-generated  electricity  by  provid- 
ing a  large  measure  of  free-market  rate 
discipline.  However,  they  cannot  be  con- 
structed at  present  because  the  Nation's 
railroads  argue  that  an  alternative  coal 
transportation  system  that  could  handle 
a  portion  of  America's  incremental  coal 
growth  should  not  be  permitted  to  de- 
velop. 

America  has  one  coal  pipeline  operat- 
ing now — carrying  4.8  million  tons  an- 
nually of  slurried  coal  <  finely  ground 
coal  mixed  with  water)  273  miles  from 
the  Black  Mesa  Mine  in  northeast  Ari- 
zona to  the  Mojave  Generating  Plant  in 
southern  Nevada,  at  a  cost  of  less  than 
1.5  cents  per  ton/ mile.  This  is  sub- 
stantially less  than  it  would  cost  to  ship 
the  coal  by  rail  and  the  railrotuis  are  well 
aware  of  that  fact — since  one  of  them 
built  the  pipeline.  It  was  constructed  be- 
cause it  was  more  efBcient  and  economi- 
cal than  building  and  operating  a  rail 
line. 

At  present,  plans  have  been  an- 
nounced for  ei^t  more  coal  pipelines. 
They  would  serve  electric  utilities  in 
high-energy  consiuning  areas  in  Ar- 
kansas, Florida,  Georgia.  Louisiana, 
Nevada,  Oregon,  Texas,  and  Virginia — 
many  of  which  are  now  dependent  on 
imported  oil — and  make  coal  from  in- 
land mines  available  for  export  from 
Atlantic,  gulf,  and  Pacific  coast  ports. 
One  project  would  feed  slurried  coal  to  a 
synthetic  gas  plant  in  the  Pacific  North- 
west, an  area  dependent  on  increasingly 
expensive  imported  Canadian  natural 
gas. 

A  coal  slurry  pipeline  from  Wyoming 
to  Arkansas  would  save  electric  con- 
sumers in  Arkansas  about  $75  million 
a  year  by  1985.  Coal  usage  by  Arkansas 
utilities  is  expected  to  increase  from  3.75 
million  tons  this  year  to  about  10.75 
million  tons  in  1985.  and  it  is  estimated 
that  coal  will  be  about  $7  a  ton  cheaper 
to  ship  by  slurry  pipeUne  than  by  rail- 
road in  5  years. 

On  May  6,  Senators  Jackson,  John- 
STOW.  and  I  introduced  S.  2665,  the  Na- 
tional Coal  Production.  Distribution  and 
Utilization  Act  of  1980.  the  purpose  of 
which  is  to  enhance  the  Nation's  coal 
production,  distribution,  and  utilization 
by  assuring  the  early  development  of  an 
adequate  national  coal  distribution  sys- 
tem. Such  a  system  must  include  rail- 
roads, barges,  and  coal  pipelines. 

S.  2665  would  authorize  the  Secretary 
of  the  Interior  to  issue  a  certificate  af- 
firming that  the  construction  of  a  pro- 
posed coal  pipeline  is  in  the  national 
Interest.  Any  person  obtaining  such  a 
certificate  would  then  be  authorized  to 
acquire  a  right-of-way  from  any  per- 
son engaged  in  the  business  of  distrib- 
uting coal  by  exercise  of  the  right  of 
eminent  domain. 

The  committee  has  considered  similar 
legislation  for  the  last  7  years.  In  1974, 
the  Senate  passed  similar  legislation,  but 
the  bill  was  not  considered  by  the  House 
of  Representatives.  In  1978,  the  com- 
mittee held  3  days  of  hearing  on  bills 
introduced  by  Senators  Johnston,  Bart- 
LXTT,  BcLLMON.  and  Bumpers.  No  fur- 


ther action  was  taken  after  the  bill  was 
defeated  in  the  House.  In  the  96th  Con- 
gress, the  bill  has  been  favorably  re- 
ported by  the  House  Interior  Commit- 
tee and  the  House  Committee  on  Public 
Works. 

Some  3  days  of  hearings  have  been 
held  by  the  Senate  Energy  Committee 
on  this  legislation  (S.  2665)  since  May  6. 
At  the  first  day  of  hearings,  the  Carter 
administration  gave  its  full  support  to 
the  national  development  of  coal  slurry 
pipelines. 

In  testimony  before  the  committee. 
Secretary  John  Sawhill  of  the  Depart- 
ment of  Energy  testified: 

We  recognl2a  that  coal  slurry  pipelines 
have  been  resisted  beacuse  of  fears  that  they 
would  reduce  coal  shipments  and  profits  for 
railroads  and  require  the  exportation  of  water 
from  arid  regions  of  the  west,  which  would 
restrict  agricultural  and  urban  development 
and  catise  potential  environmental  prob- 
lems. DOE  Is  deeply  concerned  with  the 
financial  health  of  the  Nation's  railroads.  We 
support  rail  tariffs  that  adequately  compen- 
sate the  carrier  and  Insure  continued  fi- 
nancial stability. 

However,  the  future  demand  for  coal  In 
areas  currently  being  served  by  railroads  Is 
expected  to  be  sufficiently  large  to  require 
additional  coal  dutrlbutlon  capacity.  Coal 
slurry  Is  an  efficient  way  of  providing  some 
of  this  additional  capacity.  Also,  in  light  of 
expected  deregulation  of  the  railroad  indus- 
try, coal  slurry  pipelines  would  tend  to  keep 
rail  rates  at  a  more  competitive  level.  By 
fostering  competition,  coal  slurry  pipelines 
would  keep  delivered  coal  prices  down  and 
maXe  coal  more  competitive  with  alternate 
fuels.  Finally.  DOE  does  not  believe  that  coal 
traffic  should  be  the  sole  source  of  revenue 
growth  for  the  railroads. 

Because  coal  pipelines  can  offer  ccwn- 
petition  to  the  monopolistic  position  of 
the  railroads  with  respect  to  coal  haul- 
ing, there  has  to  be  a  net  economic  bene- 
fit. A  recent  study  (December  1979) 
done  for  the  Department  of  Energy  by 
ICF,  Inc..  offers  a  number  of  conclu- 
sions with  respect  to  coal  slurry  pipe- 
lines. The  main  conclusion  of  the 
paper  is  that  the  greatest  savings  from 
coal  slurry  pipelines  may  be  the  indi- 
rect savings  resulting  from  increased 
competition  instead  of  the  direct  sav- 
ings stemming  from  any  particular  route. 
To  the  extent  that  the  threat  of  slurry 
pipeline  competition  acts  to  keep  rail 
rates  low,  then  savings  can  result  even  if 
the  coal  is  hauled  by  rail.  Other  conclu- 
sions of  the  analysis  are: 

Slurry  pipelines  are  economic  over 
some,  not  sill  routes. 

While  slurry  pipelines  may  appear  to 
have  a  cost  advantage  over  some  routes. 
InsufQcient  volume  demand  could  negate 
or  postpone  the  viability  of  the  pipeline. 

Slurry  pipelines  are  forecast  to  trans- 
port between  5  and  9  percent  of  the  total 
coal  transported  in  1990,  ranging  from 
about  70  to  126  millicm  tons  of  coal. 

Nonslurry  modes  of  transport,  particu- 
larly railroads,  will  continue  to  grow  re- 
gardless of  slurry  pipelines.  Net  national 
savings  tend  to  exist  with  a  network  of 
slurry  pipelines,  but  this  Is  not  always 
true. 

The  conclusion  of  the  ICF  study  con- 
cerning the  likely  amounts  coal  pipelines 
would  carry  reinforces  the  contention 
that  slurry  lines  will  carry  far  less  than 


half  of  the  predicted  increases  in  coal 
production,  thus  hardly  being  a  threat 
large  enough  to  put  whole  railroad  lines 
out  of  business. 

More  importantly,  the  study  predicted 
that  the  operation  of  11  coal  slurry  pipe- 
lines could  save  utilities  and  other  coal 
customers  billions  of  dollars  annually. 
The  study's  basic  conclusion  was  that  the 
savings,  in  the  form  of  reductions  in 
transportation  costs  and  other  expenses, 
would  emerge  from  competition  between 
slurry  lines  and  railroads.  Even  under 
the  most  modest  scenario,  coal  customers 
would  save  between  $100  million  and  $1.1 
billion  in  1995.  The  scenario  which 
yielded  the  largest  savings  showed  cost 
reductions  of  up  to  $5.2  bilUon. 

In  February  of  this  year,  the  Presi- 
dent's Commission  on  Coal,  chaired  by 
West  Virginia  Gov.  John  D.  Rockefeller 
rv.  said  in  its  final  report  that  there  were 
at  least  three  major  advantages  to  the 
use  of  slurry  pipelines: 

That  underground  routes  do  not  disrupt 
communities; 

That  although  pipeline  construction  re- 
quires a  large  capital  Investment,  operating 
costs — which  are  subject  to  the  whims  of 
Inflation — are  low;  and 

On  a  coet-per-ton  basis,  slurry  pipelines 
are  highly  competitive  with  railroads. 

Finally,  Mr.  Ulf  Lantzke,  Executive 
Director  of  the  International  Energy 
Agency  in  Paris,  writing  in  the  winter 
1978-80  issue  of  Foreign  Affairs  maga- 
zine on  "expanding  world  use  of  coal," 
cites  a  study  which  measures  the  effort 
needed  to  reach  U.S.  coal  use  goals  by  the 
year  2000.  Thev  include: 

A  13-fold  Increase  in  Western  coal  produc- 
tion; 

A  doubling  of  EUwtern  underground  min- 
ing; 

A  combination  of  nine  new  slurry  pipe- 
lines and  expanded  rail  facilities  involving 
1,400  new  coal  unit  trains  and  3,200  new  con- 
ventional trains; 

A  sum  of  500  new  coal  barges  and  9,400 
new  coal  trucks;  and 

A  major  expansion  In  port  facilities  to 
handle  large  coal-carrying  ships. 

Mr.  President,  I  intended  to  offer  an 
amendment  similar  to  S.  2665  to  this  coal 
conversion  legislation,  but  I  withheld  the 
amendment  to  allow  time  for  the  Senate 
Energy  Committee  to  consider  S.  2665  in 
markup.  The  committee  has  concluded 
hearings  on  this  legislation  and  the  bill 
will  be  marked  up  by  the  committee 
soon. 

The  coal  slurry  legislation  will  be 
brought  before  the  Senate  on  another 
date  during  this  session. 
•  Mr.  BAYH.  Mr.  President,  during  my 
service  in  the  Senate  I  have  been  a  strong 
advocate  of  developing  our  huge  domestic 
coal  reserves,  including  those  in  my  home 
State  of  Indiana.  Coal,  alcohol — or  gas- 
ohol — and  conservation  are  America's 
chief  allies  in  the  battle  to  free  our 
energy  future  from  continued  disastrous 
and  intolerable  dependence  on  foreign 
petroleum.  Balancing  the  goals  of  in- 
creased use  of  coal,  environmental  qual- 
ity and  public  health  is  an  extremely 
difficult  task,  but  one  which  must  be  un- 
dertaken so  that  this  Nation  can  pro- 
gress to  a  state  of  energy  Independence. 

Mr.  President,  today  we  consider  S. 
2470,  the  Powerplant  Fuels  Conservation 
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Act  of  1980.  This  legislation  is  a  key 
building  block  in  forging  an  effective 
energy  policy  for  our  Nation,  the  bedrock 
of  which  must  be  to  reduce  our  depend- 
ence on  foreign  oil.  It  strikes  that  diffi- 
cult balance  between  increased  utiliza- 
tion of  our  enormous  coal  reserves  and 
adequate  pubUc  health  protection.  For 
too  long  we  have  talked  of  America's 
need  to  free  our  energy  future  from  de- 
pendence on  imported  petroleum  and  the 
exploitive  pricing  practices  of  the  OPEC 
nations.  Now  is  the  time  to  act.  We  must 
go  beyond  our  past  efforts,  such  as  the 
1978  Powerplant  and  Industrial  Fuel  Use 
Act.  and  set  a  firm  and  attainable  course 
of  replacing  imported  oil  with  our  do- 
mestic coal  supplies. 

The  fact  is  we  do  not  have  an  energy 
shortage.  Mr.  President.  We  have  a  liquid 
energy  shortage.  We  have  close  to  400  or 
more  years  worth  of  coal.  The  opportu- 
nity to  displace  500.000  barrels  of  oil  per 
day  by  1985.  cannot  and  must  not  be 
foregone.  The  electric  utility  Industry  is 
the  sector  of  the  economy  which  can 
make  the  greatest  near-term  savings  of 
oil  by  converting  existing  facilities  off 
oil,  which  is  scarce  and  expensive,  on  to 
coal. 

In  my  own  State  of  Indiana  we  rely 
on  coal  for  98  percent  of  our  electric  gen- 
eration and  we  know  what  an  important 
resource  coal  is.  Until  coal-capable  utUi- 
ties,  which  lack  our  experience  with  the 
fuel,  are  prohibited  by  statute  from  con- 
tinued use  of  oil,  and  provided  economic 
incentives  to  convert,  America's  expecta- 
tions of  a  shift  to  domestic  fuels  will  re- 
main unfulfilled.  The  progress  to  date  In 
our  national  program  to  shift  the  de- 
mand from  scarce,  costly  and  imported 
petroleum  to  plentiful  coal  has  been 
thwarted  by  regulatory  and  financial 
impediments  which  must  be  removed.  We 
must  act  forcefully  to  accelerate  the 
greater  use  of  coal  and  alternative  fuels. 
Consumers  will  benefit  from  the  enact- 
ment of  this  legislation  due  to  reduced 
fuel  costs  after  conversion.  Thousands  of 
unemployed  coal  miners  will  benefit  as 
the  demand  for  coal  rises  and  we  begin 
to  use  our  excess  capacity  for  coal  pro- 
duction. The  Nation  will  benefit  as  the 
stranglehold  of  the  major,  integrated  oil 
companies  and  the  OPEC  nations  on  our 
foreign  policy,  economy  and  energy  fu- 
ture is  loosened. 

National  security  and  economic  prob- 
lems directly  traceable  to  our  dependence 
on  oil  must  be  dealt  with  by  decisive  ac- 
tion to  prohibit  the  future  use  of  foreign 
oU  by  electric  utiUties.  As  the  President's 
Commission  <mi  Coal  reported  on  March 
3,  1980: 

The  Nation  has  coal  in  abundance  beneath 
lu  sou.  and  It  haa  an  industry  in  place  and 
the  resource  of  people  needed  and  ready  to 
mine  that  coal.  .  .  .  This  coal  can  be  burned 
In  compliance  with  the  Clean  Air  Act  at  less 
cost  than  Imported  oil. 
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pendence  on  foniga  oil  as  our  needs  for 
electricity  grow. 

This  bill  provides  a  one-phase  pro- 
gram mandating  the  conversion  of  80 
named  powerplants  considered  to  be 
"coal-capable"  from  oil  to  coal.  To  help 
the  UtiUties  pay  the  capital  costs  of  mak- 
ing the  switch,  the  bill  authorizes  $3.6 
biUlon  in  grants  and  loans  and  another 
$600  miUion  to  control  increased  air  pol- 
lution. This  is  a  modification  of  the 
original  version  of  this  legislation  which 
I  cosponsored. 

Mr.  President,  I  note  that  the  Sen- 
ate Energy  Committee  deleted  phase  2 
of  the  original  bill,  a  $6  billion  program 
of  grants  to  fund  conservation  plans, 
load  management  and  other  measures  to 
make  additional  savings  in  the  use  of 
oil  by  electric  utlhties,  because  of  the 
financial  constraints  of  the  times  and  so 
that  the  proposal  could  undergo  further 
study.  Mr.  President,  if  we  are  to  make 
significant  gains  for  the  utilization  of 
high  sulfur  Midwestern  coal  a  program 
like  phase  2  of  S.  2470  in  an  absolute 
necessity.  This  would  provide  financial 
assistance  for  retrofitting  utihties  not 
currently  coal  capable,  but  able  to  be 
modified  to  switch  off  and  to  coal.  This 
is  a  pressing  national  priority.  I  urge  the 
Senate  Energy  Committee  to  move  on 
th-s  portion  of  the  legislation  as  well. 
Mr.  President,  I  believe  that  the  CMn- 
mittee  should  have  followed  the  sug- 
gestion of  oiu-  able  colleague  from  Ken- 
tucky, Senator  Huddleston,  and  inserted 
a  requirement  that  those  facilities  re- 
ceiving assistance  rnider  this  legislation 
be  required  to  bum  American  coal  and 
use  American  equipment  in  the  conver- 
sion of  facihties.  Such  a  requirement 
would  assure  us  that  utilities  receiving 
Federal  help  would  not  displace  domes- 
tic coal  supplies  with  imports  from  Po- 
land or  South  Africa  and  would  aid  our 
domestic  equipment  suppliers  at  a  time 
when  we  are  suffering  serious  economic 
dislocation.  Such  a  provision  would  not 
be  contrary  to  the  international  obliga- 
tions the  United  States  h&s  undertaken 
with  adherence  to  the  International  Gov- 
ernmental Procurement  Code  because 
the  Department  of  Energy  Is  specifically 
excluded  from  that  agreement. 

Mr.  President,  I  want  to  compliment 
several  of  my  Coal  Caucus  colleagues 
for  their  persistent  efforts  to  get  a  coal 
conversion  program  underway.  Senators 
Btrd,  Randolph,  Huddleston.  Ford,  and 
Fbrcy  have  made  significant  contribu- 
tions to  the  Nation  by  their  steady  de- 
termination to  develop  an  effective  coal- 
conversion  proposal.  It  has  been  an 
honor  to  be  associated  with  them  in  these 
efforts.  I  urge  the  Senate  to  adopt 
S.  2470.* 

COAL-On.  MIXTUUS 


Coal  Is  not  a  panacea  to  our  national 
energy  problem,  but  coal  can  and  must 
make  a  significant  contribution  toward 
our  objective  of  reducing  our  dependence 
on  imported  oil.  Coal  can  provide  near- 
tenn  as  well  as  long-term  gains  In  re- 
aucing  our  energy  dependence.  Our  fail- 
ure to  seize  this  opportunity  would  un- 
aoubtedly  result  in  an  even  greater  de- 


Mr.  METZENBAUM.  I  would  like  clar- 
ification regarding  the  meaning  of  "al- 
ternative oil  reduction  strategy"  which 
appears  on  page  55  and  page  69  of  this 
bill.  It  is  my  understanding  that  coal-oil 
mixtures  are  intended  to  be  included 
within  the  meaning  of  "alternative  oil 
reduction  strategy"  and  as  such,  a  plan 
t3  convert  a  utiUty  from  oil  to  a  coal-oil 
mixture  could  qualify  an  eligible  utility 


for  financial  assistance  pursuant  to  sec- 
tion 603. 

Mr.  JOHNSTON.  The  Senator  is  cm- 
rect  in  his  understanding  of  the  mean- 
ing of  alternative  oil  reduction  strategy. 
It  is  intended  to  encompass  a  variety  of 
alternatives  which  most  certainly  In- 
cludes coal-oil  mixtures. 

THE  COAL  SLUKST  IBSTTX 

•  Mr.  McGOVERN.  Mr.  President,  dur- 
ing today's  consideraticm  of  the  Power- 
plant  Fuels  CcHiservatlon  Act,  an  amend- 
ment providing  for  coal  slurry  pipeUne 
development  was  supposed  to  be  offered. 
Its  sponsors  decided  against  bringing  It 
to  the  floor. 

However,  coal  slurry  legislation  Is  still 
pending  In  the  Senate  Energy  Committee 
and  may  be  reported  shortly.  Because  of 
the  serious  problems  associated  with  coal 
slurry  devel(H3ment,  I  ask  that  the  text  of 
my  remarks  on  the  proposed  amoidment 
be  printed  in  the  Record. 
The  remarks  f(^ow: 

Statement  or  Senator  McOovekn 
I  must  oppose  Senator  Bumpers'  amend- 
ment  granting  the  power  of  eminent  domain 
for  coal  slurry  pipeline  development. 

I  am  sure  that  many  of  my  colleagues  and 
I  share  the  Senator  from  Arkansas'  concern 
about  the  need  to  dr^jnatlcally  increase  oiir 
nation's  utilization  of  coal.  The  purpose  of 
the  Powerplant  Fuels  Conservation  Act  that 
we  are  considering  today  is  a  positive  step 
toward  converting  our  utUlties  away  from 
expensive  and  scarce  oU  and  gas  to  bum 
domsstic  coal  reserves.  I  applaud  the  Sena- 
tor's objectives — however,  I  am  firmly  con- 
vinced that  they  cannot  be  achieved  through 
the  proposed  amendment. 

Over  the  past  eight  years  Congress  has 
considered  the  Issue  of  coal  slurry  pipelines 
and  eminent  domain  on  a  number  of  occa- 
sions. Each  time,  serious  questions  have  been 
raised  regarding  the  impact  of  coal  slurry 
lines  on  both  eastern  and  western  water 
resources,  the  anti-trust  implications  of  coal 
slurry  development,  the  economic  feaslbUity 
of  line  construction,  environmental  hazards, 
as  well  as  the  Impact  of  slurry  pipelines  on 
the  rail  industry.  None  of  these  questions 
have  been  adequately  resolved. 

Senate  consideration  of  coal  slurry  leg- 
islation at  this  time  Is  no  exception.  In 
addition  to  lengthy  hearings  recently  con- 
ducted by  the  Senate  Energy  Committee,  the 
Senate  Commerce  Committee  has  requested 
and  received  sequential  review  of  the  bill, 
and  has  scheduled  hearings  In  tiie  near  fu- 
ture. It  Is  my  understanding  that  the  Senate 
Judiciary  Committee  is  also  examining  the 
proposed  legislation  with  regard  to  possible 
anti-trust  problems. 

Given  the  concern  of  these  Committeea 
and  the  fact  that  the  bill  has  not  been 
marked  up  by  the  Senate  Energy  Committee. 
I  firmly  believe  that  full  Senate  considera- 
tion of  the  amendment  Is  inappropriate  at 
this  time. 

fn  addition  to  the  Issue  of  pending  Com- 
mittee action  on  coal  slurry  legislation.  It 
U  critical  to  note  that  the  water  consump- 
tive nature  of  coal  slurry  pipelines  presents . 
tremendous  problems  for  those  states  whose  * 
water  wUl  be  consumed  to  transport  the  coal. 
For  many  of  us,  particularly  in  the  West, 
water  is  the  essential  Ingredient  for  any 
kind  of  economic  development  and  growth. 

A  tblrty-elght  Inch  coal  slurry  pipeline 
can  transport  twenty-five  million  tons  of 
coal  a  year,  but  it  may  also  require  twenty- 
five  mlllKm  tons  of  water  to  do  the  )ob. 
The  majority  of  coal  slurry  pipelines  that 
have  been  proposed  to  date  would  Blurry 
scarce  western  water  resources  to  the  south- 


16520 


CONGRESSIONAL  RECORD— SENATE 


June  2U,  1980 


eMtom  United  States.  Eastern  slurry  lines 
would  utlllae  water  from  the  Oblo  River 
where  existing  water  flows  are  already  a 
subject  of  concern. 

The  Issue  of  water  vise  in  slurry  pipelines 
has  been  further  complicated  by  national 
energy  policy  strategies  favoring  the  devel- 
opment of  synthetic  fuel  faculties,  which 
are  also  water  consumptive.  Although  sev- 
eral recent  studies  have  indicated  that  suffi- 
cient water  may  be  available  for  any  one  of 
these  technologies,  no  one  has  adequately 
addressed  the  Issue  of  how  to  resolve  com- 
peting water  needs  among  these  various  en- 
ergy technologies  and  existing  domestic  and 
agricultural  uses. 

In  point  of  fact.  Department  of  Energy 
Assistant  Secretary  Ruth  Clusen  recently 
testified  before  a  hearing  I  chaired  that. 
"It  Is  premature  to  predict  the  avallabUlty 
of  groundwater  suppUes  for  energy  develop- 
ment." 

During  House  consideration  of  coal  slurry 
legislation,  considerable  effort  has  been  given 
to  protect  states  against  undue  drawdowns 
of  their  water  resources  for  slurry  pipeline 
use.  The  House  Public  Works  Committee 
recently  adopted  an  amendment  to  their 
slurry  legislation  requiring  that  each  state 
with  a  legal  interest  In  the  water  to  be  used 
issue  their  written  consent  before  a  con- 
struction permit  may  be  Issued. 

However,  such  protective  provisions  may 
prove  futile  based  on  existing  case  law  and 
the  Commerce  clause  of  the  Constitution. 
Many  of  my  coUegaues  and  I  believe  that 
once  the  power  of  Federal  eminent  domain 
Is  given  to  facilitate  the  building  of  slurry 
pipeline,  that  states  will  have  lost  the  ef- 
fective control  over  the  allocation  of  their 
water. 

Prior  decisions  have  made  It  amply  clear 
that  the  provisions  which  recognize  state 
water  law  can  be  easily  Ignored  by  the  courts. 
In  First  Iowa  Hydroelectric  Cooperative  v. 
Federal  Potoer  Commission  and  again  In  State 
of  Arizona  v.  State  ot  California  the  Supreme 
Court  affirmed  the  provisions  of  Federal  law 
granting  water  rights  superseded  the  con- 
fUctlng  requirements  of  state  law.  The  Court 
so  held  despite  clear  statutory  language 
which  would  have  required  the  Federal  gov- 
ernment to  comply  with  applicable  state  law. 

Given  these  problematic  legal  precedents. 
It  has  been  impossible  to  devise  language 
to  adequately  protect  state  water  rights. 

Yet  the  potential  water  Impact  for  many 
states,  particularly  In  the  West  is  well  known. 
Independent  studies  by  hydrologlsts  have 
confirmed  that  the  amount  of  water  drawn 
from  certain  aqulfere  will  adversely  affect 
water  suppUes  in  adjacent  states.  Serious 
and  unanswered  questions  have  been  raised 
regarding  the  abUlty  of  these  aqiUfers  to 
replenish  themselves. 

This  Is  the  centerpiece  of  the  coal  slurry 
Issue  as  It  affects  my  State  of  South  Dakota 
and  neighboring  States  which  depend  on 
the  Madison  aqulfler  for  domestic  and  agri- 
cultural water  supplies.  The  proposed  ESTI 
coal  slurry  line  which  would  transport  coal 
from  Olllette.  Wyoming  to  Arkansas,  would 
consume  nearly  30  million  tons  of  water  an- 
nually from  the  Madison  formation.  If  South 
Dakota  cannot  protect  Its  water  reaovirces 
and  the  drawdown  permanently  affects  the 
water  levels,  scores  of  communities  and 
himdreds  of  farms  will  be  devastated. 

I  am  deeply  concerned  that  once  the  power 
of  Federal  eminent  domain  Is  given  to  fa- 
cilitate the  buUdlng  of  slurry  pipelines,  that 
states  will  have  lost  effective  control  over 
the  allocation  of  their  water. 

In  reTlewlng  the  history  of  our  nation, 
and  the  history  of  the  western  United  States 
in  particular,  the  most  bitter  fights  have 
been  and  wUl  continue  to  be  over  water  and 
who  Is  going  to  control  It.  Many  of  our  states 
are  already  deeply  Involved  in  serious  con- 
trovvrsles  regarding  both  surface  and  un- 


derground water  resources.  It  is  my  fervent 
belief  that  those  individual  states — and  not 
the  Secretary  of  Interior  or  the  Supreme 
Court — should  decide  the  water  use  and  con- 
trol Issue. 

I  would  like  to  take  this  opportunity  to 
point  out  that  no  one  has  yet  documented 
the  need  for  coal  slvirry  pipelines.  Some 
proponents  argue  that  It  Is  impossible  for 
railroads  and  barges  to  physically  handle  the 
demand  for  coal. 

If  that  Is  the  case  then  how  do  they  ac- 
count for  the  fact  that  N&W  Railroad  has 
Just  announced  layoffs  In  excess  of  1,000 
employees  because  coal  demand  has  become 
soft?  The  Burlington  Northern  Railroad,  a 
major  coal  hauling  carrier,  has  also  laid 
off  employees  because  of  soft  coal  demand — 
and   In    fact   has   locomotive   power   laying 

Idle. 

The  railroads  have  made  tremendous  In- 
vestments In  their  physical  plant  to  accom- 
modate the  projected  demand  for  coal.  That 
demand  has  never  materialized.  In  fact  the 
Department  of  Energy  has  Just  released  new 
projections  for  coal  development  over  the 
next  decade  which  represents  a  42  per  cent 
decline  over  projections  Issued  a  year  ago. 

Consequently,  the  railroads  today  are  pre- 
pared to  haul  millions  of  tons  of  coal  that 
has  never  materialized.  It  Is  my  sincere  hope 
that  the  Powerplant  Fuels  Conservation  Act 
will  remedy  this  dilemma  by  providing  a 
market  for  coal. 

As  Senator  Ford,  the  sponsor  of  this  bill, 
said  during  Senate  Energy  Committee  hear- 
ings on  coal  sl\irry : 

"Is  there  a  real  need  for  pipelines?  Al' 
coal  can  be  shipped  by  train  or  water  or  a 
combination  of  modes.  Our  problem  Is  not 
getting  coal  to  market,  oxur  problem  Is  get- 
ting a  market  for  our  coal." 

The  sponsors  of  this  amendment  have  often 
stated  their  belief  that  the  Introduction  of 
coal  slurry  lines  will  benefit  utility  cus- 
tomers through  lower  electricity  rates. 

There  is  little  doc"  mentation  available 
however,  to  support  claims  that  coal  slurry 
will  ultimately  be  cheaper  than  coal  trans- 
ported by  rail. 

Because  sliirry  pipelines  of  the  len«;ths 
presently  proposed  represent  an  unproven 
technologv.  there  exists  little  basis  for  the 
development  of  accurate  cost  estimates.  It  Is 
my  understanding  that  most  of  the  slurry 
lines  that  have  been  proposed  to  date  would 
be  constructed  using  take  or  pay  contracts, 
meaning  that  the  utility  and  ultimately  the 
customers  served  by  the  pipeline  would  be 
resoonslble  for  all  costs  Incurred  whetber 
or  not  the  line  was  constructed  In  a  tlmelv 
fashion  or  was  able  to  deliver  all  of  the  coal 
required. 

Proponents  of  slurry  pipelines  have  argued 
that  take  or  pay  contracts  are  widely  used 
in  the  oil  and  gas  Industry  to  finance  oil 
and  gas  pipelines.  We  must  be  mindful,  how- 
ever, that  oil  and  gas  pipeline  branching  Is 
a  proven  technology  which  appears  to  have 
only  occislonal  breakdowns  (witness  the  re- 
cent pipeline  break  and  resulting  pollution 
In  Virginia) — as  opposed  to  slurry  lines 
which  would  transport  solids  suspended  In 
liquids.  This  technology  is  unproven  and 
costly  at  best. 

Of  even  greater  concern  is  the  fact  that 
the  utility  cristomer  would  ultimately  pay 
for  any  of  the  cost  overruns  or  delays  during 
contructlon  or  delivery.  Unlike  the  railroads 
whose  rates  are  set  by  the  Interstate  Com- 
merce Conunlsslon  and  state  public  service 
conunlsslons,  price  contracts  established  be- 
tween slurry  pipelines  and  utilities  would 
not  be  subject  to  regulation  by  state  public 
service  commissions. 

Therefore,  the  charges  of  economic  feasi- 
bility as  well  as  the  consumer  benefits  of 
coal  slurry  often  made  by  pipeline  propo- 
nents seem  largely  based  on  wishful  thinking. 

I  share  the  sponsors'  concerns  that  our  na- 
tion's electric  consumers  must  have  adequate 


protection  against  excessive  coal  rates.  Rail- 
road coal  rates  to  my  way  of  thinking,  should 
be  examined  on  a  case  by  cise  basis  by  the 
Interstate  Commerce  Commission.  In  point 
of  fact,  the  ICC  Is  presently  taking  a  hard 
look  at  a  number  of  coal  rates,  and  have 
found  several — especially  those  charged  by 
the  Burlington  Northern — to  be  excessive. 
The  Conunlsslon  has  since  ordered  rollbacks 
on  a  number  of  these  rates.  The  Commis- 
sion's use  of  Its  persent  authority  has  been 
very  effective  In  assuring  that  rates  do  not 
l>ecome  excessive  while  allowing  the  rail- 
roads to  cover  their  costs  associated  with 
the  coal  movement. 

In  order  to  assure  continued  protection  of 
captive  coal  shippers,  the  Cannon-Long 
Compromise  contained  in  the  Railroad  Pol- 
icy Act  of  1980  establishes  a  presumptive  rate 
cap  to  protect  against  excessive  rates  In  the 
event  that  rail  deregulation  is  adopted  by  the 
Congress. 

I  urge  my  colleagues  to  vote  against  this 
amendment. 

When  a  similar  slurry  pipeline  amend- 
ment was  considered  In  the  Senate  seversl 
weeks  ago,  its  sponsors  argued  that  the 
development  of  slurry  pipelines  Is  critical 
to  assuring  adequate  competition  for  the 
transportation  of  coal,  and  that  such  com- 
petition would  result  In  reduced  coal 
transpKirtatlcn  rates. 

I  am  deeply  concerned  about  the  allega- 
tions that  the  rail  industry  as  a  whole 
earns  sufficient  profit  from  coal  rates,  that 
significant  reductions  In  the  rate  as  a  re- 
sult of  slurry  lines,  will  not  harm  the  in- 
dustry's marginal   financial  health. 

As  we  all  know,  the  Milwaukee  Railroad, 
a  co«U  hauling  carrier  Is  presently  In  bank- 
ruptcy proceedings.  Its  first  plan  of  bank- 
ruptcy reorganization  has  been  rejected  by 
the  Interstate  Commerce  Commission  and 
there  is  little  assurance  that  any  revised 
plan  will  meet  with  speedy  approval  by  the 
Commission  or  bankruptcy  court. 

The  Milwaukee  transcontinental  mainline, 
from  Minneapolis  to  the  West  Coast  has 
provided  essential  service  to  both  agricul- 
tural and  coal  shippers.  In  the  Pacific 
Northwest  It  Is  the  only  competitor  to  the 
Burlington  Northern  Railroad,  while  In  my 
state  of  South  Dakota  it  provides  our  only 
mainline  rail  service  The  line  segment  be- 
tween Montana  and  Minneapolis  is  particu- 
larly important  because  the  Milwaukee  haul^ 
coal  to  the  Big  Stone  Power  Plant  which 
serves  over  200.000  customers  across  a  mul- 
ti-state region. 

During  scores  of  Interstate  Commerce 
Commission,  bankruptcy  court,  and  Con- 
gressional hearings  on  the  Milwaukee's  de- 
cline, bankruptcy  and  reorganization  sub- 
stantial evidence  has  been  presented  indi- 
cating that  the  Milwaukee's  decline  result- 
ed, in  part,  from  a  "price  to  die"  philosophy. 
The  railroad  would  offer  extremely  low  rates 
in  order  to  attract  additional  traffic,  hoping 
that  they  would  attain  a  sufficient  traffic 
volume  to  compensate  for  the  'ote 

Because  many  of  the  rates  they  offered 
were  substantially  below  the  cost  of  the 
movement,  maintenance  of  the  physical 
plant  was  deferred  and  caoltal  improvements 
were  delayed,  thus  heavily  contributing  to 
their  eventual  bankruptcy. 

This  was  particularly  true  for  coal  rates 
o  noted  to  the  Big  Stone  Power  Plant  on  the 
MUwaukee  mainline  In  1974.  Today,  these 
rates  have  only  been  slightly  Increased  to 
»3.20  per  net  ton  for  a  comparatively  short 
haul.  Analyses  conducted  by  the  Milwaukee 
bankruotcy  trustee  and  the  Federal  Railroad 
Administration  show  that  the  rate  is  com- 
pletely Inadequate  to  cover  not  only  the  cost 
of  the  movement,  but  normalized  mainte- 
nance and  equipment  improvements  as  weU. 
At  thU  time,  more  than  70  mllej  of  this 
segment  Is  under   10  miles  per  hour  slow 
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orders,  resulting  in  inefficient  coal  move- 
ments and  frequent  derailments. 

Although  some  railroads  may  be  charging 
rates  which  are  substantially  higher  than 
those  received  by  the  Milwaukee.  I  believe  it 
is  important  to  acknowledge  that  (1)  not 
all  coal  rates  are  "excessive"  (2)  coal  hauling 
costs  vary  for  each  railroad  and  (3)  most 
importantly,  any  effort  to  Introduce  slurry 
pipelines  as  a  means  of  reducing  rail  coal 
rates  may  well  cause  other  carriers  to  ex- 
perience a  financial  situation  not  unlike  that 
of  the  Milwaukee.^ 

•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  address  briefly  one  possible  side- 
effect  of  this  legislation  which  is  of  par- 
ticular concern  to  Midwestern  States. 
That  Is  the  deleterious  impact  it  may 
have  on  the  independent  fuel  oil  market- 
ing structure  in  our  region  of  the 
country. 

This  bill  is  evidence  of  our  commit- 
ment to  reduce  oil  consumption  in  all 
sectors  of  the  economy,  and  of  all  pe- 
troleum products.  In  the  process,  how- 
ever, we  may  affect  more  or  less  dra- 
matically consumption  of  different  pe- 
troleum products,  creating  hardships  in 
certain  sectors  of  the  economy. 

The  Midwest  fuel  oil  market  is  already 
facing  difficulties  due  to  depressed  de- 
mand for  residual  fuel  oil.  Refiners  in  the 
Midwest  have  by  and  large  reduced  their 
residual  fuel  production  to  the  lowest 
ix>ssible  levels,  and  are  still  unable  to 
move  the  product.  Because  the  costs  of 
transporting  residual  fuel  oil  are  pro- 
hibitive, it  must  be  absorbed  within  the 
region  in  which  it  is  produced,  but  the 
market  in  the  Midwest  cannot  absorb 
what  is  currently  being  produced. 

As  this  bill  takes  effect,  utilities  will 
gradually  convert  from  oil  to  coal,  and 
the  demand  for  residual  fuel  oil  will  di- 
m'Jiish  further.  This  is  an  inevitable  and 
desirable  result  of  our  efforts  to  reduce 
petroleum  con.'sumption.  However,  given 
the  current  depressed  state  of  the  fuel  oil 
market,  it  could  threaten  the  existence 
of  an  independent  marketing  structure, 
and  could  pose  serious  financial  problems 
for  refiners  in  the  Midwest  who  are  un- 
able to  move  the  residual  oil  they  are 
producing. 

The  fuel  oil  marketing  network  has 
provided  a  cushion  for  industries  who 
primarily  rely  on  natural  gas,  during 
periods  of  supply  disruption  and  curtail- 
ment. While  gas  supplies  are  more 
plentiful  today  than  they  were  several 
years  ago,  it  is  still  important  that  fuel 
oil  marketers  provide  a  safeguard  against 
the  economic  harm  wh'.ch  would  ensue  if 
natural  gas  supplies  do  run  short  in  the 
future. 

Independent  marketers  are  prepared 
'  for  a  gradual  phtise-down  in  demand  for 
their  product  as  this  bill  and  other  oil 
conversion  programs  take  effect.  If,  how- 
ever, we  want  to  maintain  an  independ- 
ent marketing  network,  then  we  must 
continue  to  monitor  fuel  oil  supply  and 
demtuid  patterns  on  a  regional  basis, 
and  adapt  our  policies  to  respond  to 
them.  I  would  urge  the  Department  of 
Energy  to  give  careful  attention  to  this 
problem,  and  will  take  whatever  steps  are 
necessary  to  protect  the  independent  fuel 
oil  marketing  structure,  so  that  It  can 
continue  to  play  its  historic  role  of  pro- 


viding a  secure,  reliable  industry  energy 
supply. 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  the  Senator  from  Michigan 
that  a  real  problem  is  going  to  exist  in 
the  fuel  oil  marketing  structure  and  that 
the  Department  of  Energy  should  pay 
careful  attention  to  it.  I  have  already 
corresponded  with  the  Secretary  on  this 
subject.  We  will  have  to  address  the 
problem  next  year  when  we  consider  re- 
finery policy  legislation.  I  share  the  Sen- 
ator's concerns  and  look  forward  to 
working  with  him  on  the  issue.* 

COAL  SLtlKKT  :  FRAT7GRT  WITH  TTNCnTAIMnBS 

•  Mr.  BAUCDS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  some 
conunents  I  have  on  coal  slurry  legis- 
lation. 

The  coal  slurry  legislation  currently 
pending  in  the  Senate  is  fraught  with 
uncertainties. 

Proponents  of  Federal  powers  to  as- 
sist slurries  contend  that  coal  slurry 
lines  are  more  economical  than  rail- 
roads. Yet,  their  contention  remains 
just  that — a  contention.  The  proponents 
have  not  provided  any  concrete  evidence 
to  support  their  claims  of  economic  effi- 
ciency. Indeed,  the  one  reputable  study 
conducted  to  date — ^that  of  the  Office  of 
Technology  Assessment  issued  in  1978 — 
suggest  the  contrary.  The  OTA  report 
concludes  that  comparable  rail  opera- 
tions use  35  percent  less  energy  than 
coal  pipelines,  that  the  costs  of  trans- 
porting coal  by  rail  and  pipeline  are 
nearly  equal  only  when  conditions  ex- 
tremely favorable  to  pipelines — such  as 
operation  at  full  capacity,  large  ton- 
nages, and  very  long  distances — are  as- 
sumed. 

The  legal  effects  of  granting  eminent 
domain  to  coal  slurry  interests  are 
equally  unknown.  Eminent  domain 
legislation  could  irrevocably  alter  the 
balance  of  Federal  and  State  authority 
over  water  resources.  To  divert  water  for 
slurry  pipelines  now  would  severely 
limit  the  options  for  future  uses  of  water. 
Unless  the  intent  of  this  legislation  is 
to  alter  Federal  and  State  authority 
over  water,  unless  the  intent  is  to  in- 
directly establish  a  legal  claim  on  water 
by  coal  slurry  pipelines,  we  should  ex- 
ercise great  care  before  enacting  this 
amendment.  Until  then,  developers  of 
coal  slurry  pipelines  should  look  to  the 
States  for  eminent  domain  authority. 

Water  is  a  key  issue  and  its  availabil- 
ity a  major  unknown.  In  the  arid  States 
of  the  West,  water  is  more  precious  than 
gold.  The  economic  foundation  of  the 
West — its  agricultural  and  timber  indus- 
tries, its  natural  resources  and  recrea- 
tion areas — depends  upon  a  stable  and 
reliable  supply  of  water.  And,  as  we  in 
the  West  know  all  too  well,  that  water 
supply  is  not  always  stable  or  reliable. 

If  we  know  anything  about  coal  slurry 
pipelines,  however,  we  know  that  they 
are  a  water-intensive  means  of  trans- 
porting coal.  Cotd  slurry  pipelines  re- 
quire millions  of  tons  of  water  to  trans- 
port millions  of  tons  of  coal — one  ton  of 
water  for  every  ton  of  coal  according  to 
the  OTA  study. 

What  we  do  not  know  are  the  second- 
ary and  cimiulative  impacts  on  water 


availability  of  slurry  pipelines.  Tbe  use 
of  surface  water  and  the  disrupticxi  of 
imdergroimd  aquifers  may  have  detri- 
mental impacts  far  beyond  the  geo- 
graphic area  affected  by  the  pipeline. 
Today,  this  surface  and  subsurface 
water  fulfills  only  the  basic  water  re- 
quirements— and  often  these  basic  needs 
are  ravaged  by  drought — of  thousands  of 
communities  and  farmers  throughout  the 
coimtry.  To  impose  coal  slurry  pipelines 
upon  the  fragile  environment  of  the  West 
could  inadvertently  make  parts  of  the 
West  an  uninhabitable  desert — devcrtd 
of  the  water  necessary  to  sustain  people, 
agriculture,  and  energy  development. 

There  are  many  other  unknowns  as 
well.  There  are  social  implications,  em- 
ployment implications,  and  serious  en- 
vironmental impacts  centering  around 
this  amendment. 

The  uncertainties  that  surround  slurry 
pipelines  demand  that  we  withhold  the 
granting  of  Federal  eminent  domain 
power.  We  ought  to  and  must  keep  our 
options  open.  The  decisions  that  are 
made  should  not  be  the  sort  that  if  they 
are  made  today  would  irrevocably  com- 
mit our  resources  to  me  use  or  another. 
To  pass  th=s  amendment  would  be  to 
limit  our  choices  severely — we  will  have 
handicapped  ourselves  without  having 
thoroughly  addressed  the  vast  unknowns 
that  charecterize  this  legislation.* 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  congratulate  Senators  Btu>, 
Johnston,  Ford,  and  other  Coal  Caucus 
members  for  their  efforts  that  have  re- 
sulted in  the  passage  of  this  bill. 

I  am  proud  to  have  cosponsored  this 
bill  and  to  have  been  so  closely  involved 
in  its  passage.  As  my  colleagues  know.  I 
have  consistently  supported  efforts  to 
utilize  coal.  I  strongly  supported  the  coal 
conversion  efforts  contained  in  the  na- 
tional energy  plan  of  1977  and  have 
prodded  the  administration  time  and 
again  to  make  coal  conversion  a  reality. 
My  original  concern  with  this  legisla- 
tion was  that,  although  it  helped  coal,  it 
did  not  address  itself  to  the  particular 
circumstances  in  my  State. 

I  am  pleased  that  in  the  Energy  Com- 
mittee I  was  able  to  add  an  additional 
$200  million  which  will  help  to  make 
Ohio  coal  more  marketable  by  enabling 
more  plants  to  scrub  and  wash  coal. 

S.  2470  represents  a  significant  step 
forward  toward  the  goal  of  using  our 
abundant  coal  resources  to  reduce  our 
dependence  on  foreign  oil  and.  in  the 
process,  sending  back  to  their  jobs  the 
20,000  coal  miners  currently  out  of  work. 
These  men  and  women  are  no  less  a 
resource  than  the  coal  they  mine.  Under 
the  present  circumstances  they  are  a 
wasted  resource.  So,  I  offer  my  congratu- 
lations on  behalf  of  our  miners,  many  of 
whom  are  Ohioans. 

It  is  my  hope  that  this  step  is  one  of 
many  in  a  process  that  will  see  a  healthy 
coal  industry  in  th's  country,  one  that 
is  making  the  contribution  to  our  energy 
needs  that  it  is  eager  to  make. 

carnsiA  poa  oBTAimNC  svmtMXfnu. 

FINANCIAL    ASSISTANCS 

Mr.  MOYNIHAN.  I  rise  to  clarify  a 
matter  concerning  the  showing  of  finan- 
cial need  a  utility  must  make  to  obtain 
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supplemental  funding  assistance  lor  con- 
version to  coal.  (§  603(g),  p.  55  at  lines 
22ff ) .  In  particular,  I  am  concerned  that 
the  rates  charged  by  a  utility  be  a  factor 
in  determining  supplemental  financing 
assistance. 

As  I  understand  the  committee's  pro- 
posal to  obtain  supplemental  funding,  a 
utility  must  show  that — 

The  conversion  cannot  be  expected  to  be 
accomplished  without  Imposing  unreason- 
able and  uneconomic  burdens  upon  the  rate- 
payers of  the  utUlty,  (endanger)  the  finan- 
cial Integrity  of  the  utUlty,  or  substantially 
(Inhibit)  lt»  abUlty  to  raise  capital,  to  finance 
such  conversion  and  other  planned  construc- 
tion and  maintenance  projects,  particularly 
other  planned  oil  reduction  measures,  or 
unreasonably  (distort)  the  schedule  or  effec- 
tiveness of  other  current  or  planned  capital 
Investments  necessary  to  the  utility's  accom- 
plishment of  its  utility  responsibilities. 

Am  I  correct  in  assuming  that  the 
committee  intends  that  the  Secretary  in 
making  his  assessment  of  need  will  con- 
sider among  other  factors  the  rates 
charged  by  the  electric  utility  relative  to 
rates  charged  by  other  electric  utilities, 
assessing  a  greater  need  for  assistance 
for  aid  where  the  ratepayers  are  already 
bearing  the  burden  of  high  rates?  And 
am  I  correct  that  the  Secretary  will  also 
assess  the  utility's  debt-equity  ratio,  its 
market  to  book  ratio,  its  bond  ratings,  its 
interest  coverage  ratio,  its  dividend 
policy  and  its  rate  of  return  on  invest- 
ment? 

I  am  very  concerned  about  assuring 
adequate  financial  assistance  to  those 
utilities  whose  customers  must  bear  the 
burden  of  high  rates  because  of  the  high 
cost  of  imported  oil  which  their  utilities 
must  bum  and  the  nature  of  their  com- 
panies' service  territories.  The  true  bene- 
ficiaries of  this  legislation  are  not  the 
utilities  or  their  stockholders,  but  the 
ratepayers.  It  would  be  unfair  to  deny 
these  ratepayers  with  high  rates  assist- 
ance because  their  utilities  might  have 
some  otherwise  greater  financial  capa- 
bility while  assisting  those  other  rate- 
payers who  pay  lower  rates  to  utilities 
whose  need  for  financial  assistance  is  in 
part  a  result  of  such  lower  rates. 

Mr.  McCLURE.  Yes.  It  is  the  intention 
of  the  committee  that  the  Secretary 
would  consider  a  utility's  rates  in  rela- 
tion to  other  utilities'  rates  in  deter- 
mining the  need  for  supplemental  finan- 
cial aid. 

raOVlSlONS  FOB  RKPATABU:  LOAMS 

Mr.  MOYNIHAN.  I  would  like  to  ask 
for  clarification  concerning  section  603 
(g)  and  603 (i),  which  provides  loans  to 
utilities  to  assist  in  financing  conversion. 
I  have  been  told  that  the  Energy  Com- 
mittee heard  testimony  indicating  that, 
because  of  the  distressed  financial  condi- 
tions of  many  phase  I  companies,  con- 
ventional loans  would  be  of  little  assist- 
ance in  helping  to  finance  conversions. 
This  problem  arises  in  large  part  because 
of  the  bond  indenture  restrictions  and 
capitalizaticm  requirements  which  govern 
utility  financing.  The  effect  of  these 
restrictions  in  many  cases  is  to  prevent 
the  utility  from  incurring  tmy  additional 
debt. 

Under  sections  603(g)  and  603(1)  of 
the  bin  a  portion  of  the  financing  made 


available  to  assist  In  the  conversions  is 
Lo  be  in  the  form  of  repayable  loans.  I 
wholeheartedly  endorse  a  requirement 
for  repayment  of  a  portion  of  the  funds 
advanced  by  DOE,  in  those  instances  in 
which  conversion  results  in  a  reduction 
in  costs.  In  addition,  I  assume  that  to 
the  extent  that  utilities  seek  repayable 
loans  in  lieu  of  the  supplemental  grants 
provided  for  in  section  603(g),  the  Sec- 
retary will  appriy  a  somewhat  relaxed  test 
of  need  since  the  Government  ultimately 
will  be  repaid  for  the  amoimts  it 
advances. 

My  question,  however,  is  whether  the 
repayable  loans  provided  for  under  sec- 
tion 603  in  fact  will  achieve  their  objec- 
tive, in  view  of  the  financial  limitations 
I  have  just  mentioned. 

Mr.  McCXiURE.  In  adopting  section 
603,  the  members  of  the  committee  rec- 
ognized that  conventional  loans  were  un- 
likely to  be  of  much  assistance  in  helping 
to  finance  needed  conversions.  Oiir  in- 
tention, therefore,  was  to  provide  a  form 
of  financial  assistance  which  would 
overcome  the  limitations  of  conventional 
debt,  even  though  the  Federal  Govern- 
ment ultimately  would  be  repaid  for  the 
amounts  it  loaned  to  the  utilities.  To  ac- 
complish this  objective,  we  have  included 
a  provision  in  the  bill  reported  out  of 
committee  imder  which  the  exclusive 
source  of  funds  for  repaying  the  loan  will 
be  the  special  surcharge  provided  for  un- 
der paragraph  603(1)  (4) .  Under  this  pro- 
vision, the  utility's  obligation  with  re- 
si>ect  to  the  loan  will  be  limited  to  col- 
lecting the  amount  of  the  surcharge  and 
transmitting  it  to  the  Secretary.  As  long 
as  the  utility  fulfills  this  obligation,  there 
will  be  no  further  Uability  on  the  part  of 
the  utility  with  respect  to  the  loan. 

The  committee  has  discussed  this  ar- 
rangement with  several  individuals  who 
are  knowledgeable  concerning  the  special 
problems  of  utilities'  financing.  Based 
ui>on  these  conversations,  it  is  our  under- 
standing that  if  the  loans  are  structured 
in  this  manner,  they  will  not  be  subject 
to  the  limitations  of  ordinary  debt.  The 
committee  also  expects  that,  in  imple- 
menting the  provisions  of  this  section, 
the  Secretary  will  make  every  effort  to 
structure  the  loan  in  a  manner  which 
will  maximize  its  usefulness  in  helping 
to  finance  conversions  under  phase  I. 

Mr.  DURENBERGER.  Mr.  President,  I 
rise  today  to  argue  against  final  passage 
of  S.  2470,  the  Powerplant  Fuels  Conser- 
vation Act  of  1980,  in  the  form  drafted 
by  the  committee. 

Although  I  am  concerned  about  the 
economic  and  financial  implications  of 
the  coal  conversion  section  of  this  bill, 
I  am  even  more  concerned  about  the  "off- 
gas"  provisions  which  would  roll  back 
current  law  designed  to  preserve  this 
precious  resource. 

As  to  the  coal  conversion  portions  of 
the  measure,  I  believe  that  a  more  care- 
ful consideration  of  the  actual  financial 
condition  of  the  utilities  might  have  pro- 
duced a  bill  to  encourage  conversions  at 
less  cost  to  the  Federal  Government. 
Both  EPA  and  DOE  have  offered  testi- 
mony before  committees  of  the  Congress 
indicating  that  coal  conversion  is  in  the 
long  run,  and  even  today,  cheaper  than 


continued  oil  burning  to  generate  elec- 
tricity. 

Although  coal  conversion  is  cheaper, 
the  utilities  currently  burning  oil  have 
a  hard  time  seeing  that  economic  advan- 
tage for  a  variety  of  reasons  that  are 
primarily  institutional.  The  utilities  are 
allowed  to  pass  the  high  cost  of  oU 
through  to  their  consumers  through  au- 
tomatic fuel  adjustment  clauses,  but  the 
costs  of  conversions — capital  costs — 
could  only  be  recovered  through  formal 
rate  proceedings,  the  outcome  of  which  is 
uncertain.  Furthermore,  the  utilities 
have  di£Bculty  raising  capital  in  today's 
market  due  to  coverage  problems  on  long- 
term  debt  and  poor  market-to-book  ra- 
tios for  stockholder  equity. 

S.  2470  seeks  to  solve  these  institu- 
tional problems  by  paying  for  a  large 
part  of  the  conversions  with  Federal 
funds.  This  no  doubt  will  be  a  successful 
strategy  to  achieve  an  important  goal — 
and,  Mr.  President,  I  do  believe  that 
ending  the  age  when  we  bum  oil  to  pro- 
duce electricity  is  a  most  important  goal. 
I  simply  think  we  could  have  accom- 
plished the  same  end  at  a  lesser  cost  by 
designing  legislation  that  addressed  the 
specific  institutional  problems,  rather 
than  provide  a  blanket  of  Federal  fimds 
to  solve  the  problem. 

But  I  would  not  vote  against  this  legis- 
lation, if  this  were  my  onlv  concern.  It  is 
time  to  take  the  steps  necessary  to  end 
our  dependence  on  foreign  oil  and  this 
proposal  is  certainly  more  cost  effective 
than  other  proposals — like  President 
Carter's  oU  import  fee — to  achieve  that 
important  purpose. 

The  concern  that  causes  me  to  oppose 
this  legislation  is  the  "off  gas"  provision 
which  would  extend  the  period  of  time 
that  some  utilities  could  bum  gas  to 
generate  electricity. 

In  1979.  we  used  1.55  million  barrels  of 
oil  to  generate  electricity.  Forty-four 
percent  of  that  oil  was  imported.  But  1.55 
million  barrels  were  only  8.4  percent  of 
our  total  oil  supply.  We  use  nearly  18 
percent  of  our  natural  gas  to  generate 
electricity.  Although  our  oil  Is  Imported, 
our  supply  of  natural  gas  is  every  bit  as 
valuable  and  precious  as  a  fuel  resource. 
Congress  recognized  natural  gas  as  a 
premium  fuel  in  1978,  in  the  Powerplant 
and  Industrial  Fuel  Use  Act.  This  legis- 
lation sought  to  preserve  our  dwindling 
gas  supply  for  high  priority  uses  by  pro- 
hibiting its  use  for  electricity  generation 
after  1990. 

Since  passage  of  the  Fuel  Use  Act  and 
the  Natural  Gas  Policy  Act,  the  avail- 
ability has  increased.  In  fact,  we  have 
used  natural  gas  over  the  past  year  to 
meet  some  of  the  problems  created  by  the 
oil  shortage.  But  this  is  not  a  permanent 
condition.  Chairman  Curtis  of  the  Fed- 
eral Energy  Regulatory  Commission  rec- 
ognized the  temporary  character  of  the 
"gas  bubble"  in  a  letter  which  was  In- 
cluded in  the  committee  report  accom- 
panying this  biU.  Mr.  Curtis  said: 

My  own  view  Is  that  while  the  Improve- 
ment is  real,  more  basic  supply  indicator* 
suggest  that  Improvement  may  be  only 
transitory  .  .  .  vagaries  of  oil  and  gas  mar- 
kets draw  attention  to  short-term  Issues  that 
can,  but  should  not,  divert  our  commitment 
to  coal. 
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Senator  Johnston  has  recognized  that 
the  amendment  to  the  "off  gas"  provision 
of  the  FUA  may  discourage  rapid  coal 
conversion.  In  fact,  he  has  proposed  a 
floor  amendment  to  this  bill  which  would 
require  reports  to  track  the  imi>act  of 
the  bill  on  rapid  coal  conversion  of  nat- 
ural gas-fired  powerplants.  I  do  not  want 
to  read  reports  informing  the  Congress 
that  this  measure  is  preventing  conserva- 
tion of  natural  gas.  I  want  to  know  that 
natural  gas  will  not  be  used  for  elec- 
tricity production  after  1990,  and  thus. 
I  am  compelled  to  oppose  this  legislation. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  a 
third  reading. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BAKER.  1^.  President.  I  suggest 
the  absence  of  a  quoroum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to 
be  proposed,  the  question  recurs  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  conended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  was  read  the  third  time. 


t- 


Mr.  JOHNSTON.  Mr.  President,  we 
have  made  some  very  good  speeches 
from  the  time  we  started  to  consider 
this  bill.  I  am  sure  all  Senators  heard 
them  on  the  squawk  boxes,  so  I  will  not 
repeat  tiiem.  I  ask  for  the  yeas  and  nays 
on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  trom  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Indiana 
(Mr.  Bayh)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  New  York  (Mr.  Javtts)  , 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from  New 
Mexico  (Mr.  Schvitt)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  not  yet  recorded  wishing 
now  to  vote? 

The  result  was  annoimced — yeas  86, 
nays  7.  as  follows: 

(RoUcall  Vote  No.  2S1  Leg.| 

YEAS— «6 

Baker  Borea  Byrd. 

Baucus  Boschwltz  Harry  P.,  Jr. 

Bellmon  Bradley  Byrd,  Robert  C. 

Bentsen  Bximpers  Cannon 

Blden  Burdlck  Chafee 

LIST  FOR  GENERAL  PROHIBITION 


Chiles 

Church 

Cochran 

Cohen 

Cranston 

Culver 

DanXorth 

DeCooclnl 

Dole 

Domenld 

Durkln 

EagletoD 

Bxon 

Port 

Oam 

Olenn 

Oravel 

Hart 

Hatch 

Hayakawa 

Heflln 

Heinz 

Holllngs 

Huddleston 


Armstrong 

Dxirenberger 

Helms 


Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Bti«nuBon 

Mathlas 

Matsunaga 

McCIure 

McOovem 

Me:  Cher 

Metzenbaum 

Morgan 

Moynlhan 

Nelson 

Nunn 

Pack  wood 

PeU 

Percy 

NATS— 7 

Humphrey 

Mitchell 

Prozmlre 


Pry  or 

Banddpta 

Rlblooir 

Rlegle 

Both 


Schweiker 

Simpson 

Stennla 

Stevens 

StevenaoB 

Stewart 

Stone 

Talmadgs 

Thurmond 

Tower 

Tsongas 

WaUop 

Warner 

Wetdcsr 

Williams 

Young 

Zorlnsky 


Stafford 


NOT  VOnNO — 7 

Bayh  Javlta  Schmltt 

Ooldwater  Kennedy 

Hatfield  Pressler 

So  the  bill  (S.  2470) ,  as  amended,  was 
passed,  as  follows: 

S.  3470 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Powerplant  Fuels 
Conservation  Act  of  1980". 

Sec.  2.  Section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3305)  Is  amended  by  inserting  new  subsec- 
tion (d).  to  take  effect  upon  date  of  enact- 
ment of  ttals  Act.  as  follows: 

"(d)  PaoRXBrnoN  Applicable  to  Listed 
PowEEPLANTS. — ( 1 )  Except  to  such  extent  as 
exemptions  under  subtitle  B  may  be  granted, 
petroleum  or  natural  gas  shall  not  be  used  as 
a  primary  energy  source  In  any  of  the  electric 
powerplants  Identified  on  the  following  list: 


Company 


FKility 


Boiler 
unit 


State 


Atontic  City  tiactric  Co 

Baltimofa  Gas  t  Elactric  Co 

Botton  Edison  Co 

Ctntial  Hudson  Gas  t  Electric  Coirp... 

Cintral  Maine  Power  Co 

Cocnmonwealth  Edison  Co.. 
Consolidated  Edison  Co.  01  Naw  York,  inc 

Delmirva  Power  t  Light  Co 

Detroit  Edison  Co 

General   Public   UtilitiM   Service   Corp.: 

Jersey  Central  Po»er  t  Light  Co. 
Long  Island  Lighting  Co 

New  England  Electric  System:  New  Eng- 
land Power  Co. 

New  England  Gas  ft  Electric  Association: 
Canal  Elactric  Co. 


Deepwtter 7,8,9....  New  Jersey. 

Brandon  Shores 1,2 Maryland. 

C.P.Crane 1.2 Do. 

H.  A.  Wagner 1,2 Do. 

Mystic 4,5.6 Massachusetts. 

Dansksinmer 3,4 New  York. 

Mason 3.4,5 Maine. 

Colliitt 4,5 Illinois. 

Arthur  Kill 2.3 New  York. 

Ravenswood 3 Do. 

Edge  Moor 1.2.3,4.  Delaware. 

River  Rouge 1 Michipn. 

SL  Clair S Do. 

Sayraville 4,5 New  Jersey. 

E.  F.Barrett 1,2 New  York. 

PortJeRerson 3.4 Do. 

Brayton  Point... 1,2,3...  Maisachinetts. 

SalemHarbor 1,2.3...         Do. 

Canal 1 Do. 


Company 


Facility 


unit 


State 


New  England  Gas  ft  Electric  Association: 

Narragansett  Electric  Co. 

Niagara  Mohawk  Power  Corp 

Northeast  Utilities:  Connectictit  Light  ft 

Power  Co. 


South  Street 12. 


Alhsiiy 1,2.3.4. 

Devon 7,8 


Norwalk  Harbor 1.2 

Mount  Tom I 


Northeast  Utilities:  Holyoke  Water  Power 

Co. 
Northeast  Utilities:   Western   Massachu-    West  Springfiald 1,2,3 

setts  Electric  Co. 

Orange  ft  Rockland  Utilities,  Inc 

Philadelphia  Electric  Co 

Public  Service  Co.  of  New  Hampshire. 
Public  Service  Electric  ft  Gas  Co 


Savannah  Electric  ft  Power  Co. 

Tampa  Electric  Co 

United  Illuminating  Co 

Virginia  Electric  ft  Power  Co... 


LoveM 4.5 

Cronby 2 

Schiller 4,5.8... 

Bergen \  2 

Burlington 7 

Hudson 1 

Effingham  Statioa 1 

F.J.Gannon 1,2,3.4. 

Bridgeport  Harbor 3 

ChesfertieW 3.  4,  5,  6. 

Portsmouth 3,4 

Possum  Point. 3,4 

Yofktows 1,2. 


Rhode  Isiasd. 

Now  York. 
Connecticut 

Do. 
Massachusetts. 

Do. 

Now  York. 
Pennsylvania. 
New  Hampshire. 
New  Jersey. 

Do. 

Da. 

Flori£r 

CewMcticaL 

VirgMa. 


"(3)  (A)  The  prohibition  for  each  such 
powerplant  shall  be  subject  to  a  temporary 
suy  untU— 

"(1)  the  Secretary  awards  financial  assist- 
ance to  the  affected  eligible  utility  for  the 
purpose  of  assisting  such  utility  In  meeting 
the  quaUfjrlng  capital  costs  of  converting  the 
specified  powerplant  and  the  utility  has  Im- 
plemented an  approved  conversion  plan;  or 

"(11)  until  a  final  order  has  been  issued 
granting  the  affected  petitioner's  pettUon 
for  an  exemption. 


"(B)  In  cases  where  the  petition  for  an 
exemption  Is  denied,  the  temporary  stay 
shall  continue  In  effect  until  the  unsuccess- 
ful petitioner  has  Implemented  em  approved 
conversion  plan  for  convening  the  specified 
powerplant. 

"(3)  The  Secretary  shall  notify  the  affected 
utility  of  the  existence  and  effect  of  this 
prohibition  for  each  such  powerplant  within 
30  days  of  the  date  of  enactment  of  this  sub- 
section. Such  notification  shall  be  made 
pursuant  to  subsection  701(b). 


"(A)  Within  90  days  of  receipt  of  such 
notice,  each  affected  utility  shall  notify  the 
Secretary  whether  it  is  In  compliance  with 
such  notice  and  whether  It  intends — 

"(1)  to  submit  a  financial  assistance  ap- 
plication and  proposed  conversion  plan  pur- 
suant to  section  603;  or 

"(11)  to  submit  a  petition  for  an  exemp- 
tion pursuant  to  subtitle  B. 

"(B)  If  a  UtUlty  falls  to  comply  with  the 
notification  req'.iirements  pursuant  to  sub- 
paragraph (A)  above  for  any  powerplant — 
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"(1)  Bucb  utUlty  shAU  not  be  eligible  to 
receive  floanclal  assistance,  and 

"(U)  the  temporary  stay  provided  by  para- 
grapb  301(d)(2)    shall  be  terminated, 
unless    the    Secretary    determines    there    is 
good  cause  for  such  failure  to  notify.". 
spacuL  KZEMmoMs  noM  sKcnoN  301(d) 

PaOHIBmONB 

SBC.  3.  Title  m.  Subtitle  B,  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(92  Stat.  3305)  Is  amended  by  Inserting  a 
new  section  316  as  follows: 
"Sbc.  316.  Spscial  Exemptions  P«om  Section 
301(d)  Prohibitions. 
"(a)  PaaicANKNT  Exemption  fob  Lack  or 
FiNAMCiAL  FIrtsiirnjrT. — 

"(1)  After  consideration  of  a  petition  (and 
comments  thereon )  for  an  exemption  for  one 
or  more  powerplants  from  the  prohibition 
contained  In  subsection  301(d)  of  this  Act, 
the  Secretary  shall,  by  order,  grant  a  perma- 
nent exemption  for  one  or  more  powerplants 
imder  this  subsection  If  be  finds  that  the 
petitioner  has  demonstrated  that  despite 
diligent  good  faith  efforts  to  secure  conver- 
sion financing  and  taking  into  account  any 
financial  assistance  which  may  be  available 
under  section  eo3  of  this  Act,  it  is  not  leasi- 
ble  for  the  petitioner  to  finance  the  con- 
version. 

"(2)  In  making  bis  determination  the  Sec- 
retary shall  take  into  account — 

"(A)  the  capital  and  operating  costs  of 
the  conversion: 

"(B)  whether  the  cost  of  the  conversion 
will  have  an  adverse  effect  upon  the  peti- 
tioner's ability  to  secure  financing  for  other 
current  or  planned  construction  or  conver- 
sion projects,  especially  if  such  projects  shall 
result  In  a  reduction  In  oil  use; 

"(C)  the  rate  treatment  requested  by  the 
petitioner  from  the  appropriate  regulatory 
body,  and  the  rate  treatment  granted; 

"(D)  other  pertinent  factors  used  in  finan- 
cial and  Investment  analyses  affecting  the 
utility's  present  and  projected  financial  situ- 
ation Including  but  not  limited  to^ 

"(1)  the  rates  charged  by  the  electric 
utUlty  relative  to  rates  charged  by  other 
electric  utUltles; 

"(11)  its  debt/equity  ratio; 
"(ill)  the  market  to  book  ratio  of  its  stock; 
"(Iv)  its  bond  rating; 
"(T)  its  Interest  coverage  ratio; 
"(vi)   its  permitted  and  existing  dividend 
polidea;  and 

"(vU)  Its  rate  of  rettim  on  investment: 
and 

"(E)  if  available,  the  views  of  the  peti- 
tioner's Federal  and  State  regulatory  au- 
thorities whether  the  petition  should  be 
granted  or  denied. 

"(3)  The  requirements  of  section  313  shall 
not  apply  to  petitions  for  an  exemption  pur- 
suant to  this  subsection. 

"(b)  Pebmanent  Exemption  tor  Lack  op 
TkcHNicAL  Capabiutt. — After  considera- 
tion of  a  petition  (and  comments  thereon) 
for  an  exemption  for  a  powerplant  from  the 
prohibition  contained  in  subsection  301(d) 
of  this  Act,  the  Secretary  shall,  by  order, 
grant  a  permanent  exemption  under  this 
subsection  If  he  finds  that  the  petitioner 
has  demonstrated  that — 

"(1)  such  powerplant  does  not  have, 
or  has  not  previously  had.  the  technical  ca- 
pability to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source:  or 

"(2)  such  powerplant  does  not  have  the 
technical  capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy  source, 
or  it  could  not  have  such  capability  with- 
out— 

"(A)  substantial  physical  modification  of 
the  powerplant,  or 

"(B)  substantial  reduction  In  the  rated 
capacity  of  the  powerplant.". 

ratAMCIAL   AaaUTANCX 

BBC.  4.  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3306) 


is  amended  by  n^^'ne  °c*  section  603  there- 
to, as  f oUows : 

"Sec.  603.  FiNANCiAi.  Assistance  To  Assist 
CmTAiN  Powerplants  in 
Achieving    Compliance. 

"(a)  Financial  Assistance  AtrrHORmr. — 
The  Secretary  shall.  In  accordance  with  the 
provisions  of  this  section  and  to  the  extent 
provided  in  appropriation  Acts,  make 
grants,  and  may  make  additional  grants  and 
loans,  or  combinations  thereof,  which  shall 
not  be  considered  as  income  for  purposes 
of  Federal  income  taxes,  to  any  eligible  util- 
ity under  this  section,  based  on  an  ap- 
proved financial  assistance  application  and 
proposed  conversion  plan,  for  the  purpose 
of  assisting  such  utility  In  meeting  quali- 
fying capital  costs  of  converting  existing 
electric  powerplants  subject  to  the  prohi- 
bitions of  section  301(d)  to  the  use  of  coal 
or  another  alternate  fuel  as  a  primary  energy 
soiuxe. 

"(b)  Elicibilitt. — Only  utilities  that  own 
or  operate  electric  powerplants  subject  to 
the  prohibitions  of  section  301(d)  of  this 
Act.  and  which  have — 

"(1)  notified  the  Secretary  of  their  com- 
pliance or  their  intent  pvirsuant  to  section 
301(d)(3)  to  achieve  compliance  with  such 
prohibitions  by  converting  such  powerplants 
to  the  use  of  coal  or  another  alternate  fuel 
as  a  orlmary  energy  source;  or 

"(2)  in  those  instances  where  the  peti- 
tioner has  been  granted  an  exemption  pur- 
suant to  subsection  311  (a)  or  (g),  or  312 
(a),  (b),or  (e).  or  315 

shall    be    eligible    to    apply    for    funding 
under  this  section. 

"(c)  QoALiPTiNc  Capital  Costs. — For  pur- 
poses of  this  section,  the  term — 

"(1)  'qualifying  capital  costs'  means  capi- 
tal costs  Incurred  by  an  eligible  utility  after 
November  9,  1978.  or,  for  purposes  of  sub- 
section (g)  of  this  section,  after  the  date 
of  enactment  of  this  section,  in  converting 
any  electric  powerplant  subject  to  the  pro- 
hibitions of  section  301(d)  of  this  Act  to 
the  use  of  coal  or  another  alternate  fuel, 
including  modifications  to  the  powerplant, 
onslte  fuel  transportation  facilities,  onslte 
fuel  storage,  and  onslte  fuel  handling  equip- 
ment, and  onslte  caoltal  costs  required  to 
comply  with  air  pollution  control  and  other 
aoplicable  environmental  requirements  di- 
rectly related  to  the  conversion.  'Qualifying 
capital  costs'  shall  not  include  operating, 
maintenance,   and   fuel   costs. 

"(2)  'onslte'  means  on  the  existing  site  of 
the  powerplant  or  on  any  new  property  in 
the  immediate  vicinity  which  must  be  added 
to  such  site  to  acconunodate  the  conversion. 

"(d)  Financial  Assistance  Application. — 

"(1)  Submission  and  content. — No  later 
than  360  days  after  enactment  of  this  Act, 
any  eligible  utility  seeking  financial  assist- 
ance shall  submit  to  the  Secretary,  and  shall 
transmit  to  the  Oovemor  of  the  State  In 
which  the  affected  powerplant  is  located,  a 
financial  assistance  application  and  proposed 
conversion  plan  or  an  alternative  oil  reduc- 
tion strategy,  which  shall  Include — 

"(A)  engineering  design  and  capital  cost 
estimates  to  accomplish  facility  conversion 
to  the  use  of  coal  or  another  alternate  fuel; 

"(B)  an  evaluation  of  environmental  im- 
pacts resulting  from  conversion  and  opera- 
tion of  the  subject  powerplant  using  coal 
or   another   alternate   fuel,   including — 

"(1)  options  available  to  the  applicant  util- 
ity for  minimizing  any  such  impacts;  and 

"(11)  actions  which  will  be  taken  by  the 
applicant  utility  to  minimize  any  such  Im- 
pacts; 

"(C)  a  demonstration  that  the  proposed 
conversion  plan  constitutes  a  prudent  and 
cost-effective  means  to  achieve  conversion 
of  the  powerplant  to  the  use  of  coal  or  an- 
other alternate  fuel; 

"(D)  sources  of  and  transportation  plans 
for  coal  or  other  alternate  fuel  used  or  to 
be  used  in  the  converting  facility;  and 


"(E)  a  schedule  indicating  how  and  when 
compliance  with  the  applicable  prohibition 
will  occur. 

"(2)  Sppplemental  assistance  inporma- 
tion. — If  an  eligible  utility  seeks  supple- 
mental funding  assistance  based  upon  fi- 
nancial need  pursuant  to  subsection  (g)  of 
this  section,  its  application,  In  addition  to 
the  material  set  forth  above,  shall  contain  a 
showing  of  financial  need  which  shall  In- 
clude— 

"(A)  an  analysis  of  the  financial  circum- 
stances of  the  utility  adequate  to  demon- 
strate that,  taking  into  account  all  other  fi- 
nancial burdens  upon  the  utility,  the  reason- 
able expectations  for  financing  of  the  conver- 
sion, and  the  financial  assistance  otherwise 
available  under  the  provisions  of  this  Act, 
unless  supplemental  funding  assistance  la 
provided,  the  con'erslon  cannot  be  expected 
to  be  accomplished  without  Imposing  unrea- 
sonable and  uneconomic  burdens  upon  the 
ratepayers  of  the  utility,  endangering  the  fi- 
nancial Integrity  of  the  utility,  or  substan- 
tlaUy  inhibiting  its  ability  to  raise  capital  to 
finance  such  conversions  and  other  planned 
construction  and  maintenance  projects,  par- 
ticularly other  planned  oil  reduction  meas- 
ures, or  unreasonably  distorting  the  schedule 
or  effectiveness  of  other  current  or  planned 
capital  Investments  necessary  to  the  utility's 
accomplishment  of  Its  utility  resoonslblUtles; 

"(B)  a  statement  of  the  supplemental 
funding  in  the  form  of  loans  and  grants  pur- 
suant to  this  Act  which  the  utility  believes 
to  be  necessary  for  Its  accomplishment  of  the 
conversion;  and 

"(C)  such  supporting  documents  as  the 
utility  believes  necessary  to  confirm  the 
analysis  set  forth  In  the  application. 

"(3)  Extension  of  time. — The  Secretary 
may  extend  the  deadlines  for  submission  of  a 
financial  assistance  application  and  proposed 
conversion  plan  or  alternative  oil  reduction 
strategy,  set  forth  in  paragraph  (1)  of  this 
section. 

"(4)  Verification. — ^The  Secretary  shall 
evaluate  and.  to  the  fi'llest  extent  practica- 
ble, verify  cost  estimates  and  other  Informa- 
tion submitted  In  financial  assistance  appli- 
cations under  this  section.  In  considera- 
tion of  an  application  for  supplemental 
funding  pursuant  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  request  such 
supporting  information  as  may  be  required 
to  verify  the  showing  but  only  to  the  extent 
that  the  Information  requested  could  other- 
wise be  available  to  him  under  provisions  of 
law  existing  upon  the  date  of  enactment  of 
this  section. 

"(6)  Comment. — The  Secretary  shall  pro- 
vide an  opportunity  for  comment  by  the 
Governor  and  the  State  regulatory  authority 
of  the  State  in  which  the  subject  facility  Is 
located,  on  any  financial  assistance  i^pUca- 
tlmi  and  proposed  conversion  plan  or  alter- 
native oil  reduction  strategy  submitted 
under  this  section. 

"(6)  Consultation  with  other  agencies. — 
A  copy  of  any  financial  assistance  application 
and  prt^xjsed  conversion  plan  or  alternative 
oil  reduction  strategy  submitted  to  the  Sec- 
retary under  this  section  shall  be  transmit- 
ted by  the  Secretary  to  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Secretary  of  the  Department  of  Labor,  and  to 
such  other  interested  Federal  agencies  as  he 
may  deem  i^jproprlate,  and  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
consult  with  such  agencies  In  approving  or 
disapproving  such  applications.  In  consider- 
ing an  application  for  supplemental  funding 
pursuant  to  paragraph  (2)  of  this  subsection, 
the  Secretary  shall  consult  with  the  Federal 
Energy  Regulatory  Commission. 

"(7)  Approval. — Within  180  days  of  their 
submission  In  accordance  with  the  require- 
ments of  this  section,  the  Secretary  shall— 

"(A)  approve  any  financial  assistance  ap- 
plication and  proposed  conversion  plan  or 
alternative  oil  reduction  strategy;  or 
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"(B)  Shall  state  the  reasons  for  bis  failure 
to  H>prove  such  appUcatlon  and  plan  or 
strategy. 

"(e)  TnuM  AWD  Conditions. — ^The  Secre- 
tary, In  approving  any  financial  assistance 
application  and  proposed  conversion  plan  or 
alternative  oU  reduction  strategy  under  this 
section,  may  impose  such  terms  and  condi- 
tions as  he  determines  appropriate  to  imple- 
ment the  conversion  plan  or  reduction 
strategy. 

"(f)  Funding. — ^In  making  grants  pursuant 
to  this  section,  except  as  provided  in  subsec- 
tion (g),  the  Secretary  shall  provide  funds  to 
any  eligible  utility  in  an  amount  equal  to  26 
percent  of  such  utUity's  qualifying  cj«)ltal 
costs,  as  defined  In  suheection  (c)  of  this 
section. 

"(g)    StrPPLEMENTAL  FUNDING  ASSISTANCE. 

In  addition  to  any  funding  which  Is  provided 
pursuant  to  the  authority  of  subsection  603 
(f),  the  Secretary,  upon  a  showing  of  finan- 
cial need  pursuant  to  subsection  603(d)  (2). 
Is  authorized  to  provide  supplemental  finan- 
cial asslstsuice  to  any  eligible  utility  in  addi- 
tional amounts  which  may  Include — 

"(1)  loans  in  any  amount  not  to  exceed  50 
percent  of  such  utility's  qualifying  capital 
costs; 

"(2)  grants  in  an  amount  not  to  exceed 
36  percent  of  such  utIUty's  qualifying  capital 
costs;  or 

"(3)  a  combination  of  loans  and  grants  of 
which  the  grant  portion  shall  not  exceed  26 
percent  and  the  total  of  loans  and  grants 
shall  not  exceed  50  percent  of  such  utuity's 
qualifying  ct^ltal  costs. 

"(h)  Patmewt. — The  Secretary  shall  not 
make  payment  of  any  loan  or  grant  amount 
to  any  utUlty  unUl  such  utUlty  certifies  that 
It  has  incurred  a  qualifying  capital  cost. 
At  no  time  will  the  sum  of  payments  to  the 
utility  exceed  a  proportion  of  the  qualifying 
capital  costs  Incurred  which  is  equal  to  the 
proportion  of  the  total  loans  and  grants 
awarded  to  the  total  qualifying  costs. 

"(i)  Terms  and  Conditions  of  Loans. — 
Loans  made  pursuant  to  this  section  shall — 

"  ( 1 )  be  repayable  In  equal  annual  amounts 
over  a  period  of  10  years  after  the  date  such 
loan  Is  made  or  the  remaining  useful  life  of 
the  electric  powerplant  for  which  the  loan 
Is  made,  whichever  is  less; 

"(2)  bear  interest  at  a  rate  to  be  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing Into  consideration  the  average  market 
yield  of  outstanding  Treasury  obligations  of 
comparable  maturity; 

"(3)  be  made  on  the  condition  of  payment 
to  the  Secretary  of  a  loan  fee  of  an  amount 
necessary  to  defray  administrative  costs  to 
the  Secretary:  and 

"(4)  be  conditioned  upon  approval  by  the 
appropriate  ratemaklng  authority  of  a  re- 
pajrment  schedule  or  tariff,  which  shall  pro- 
vide the  source  of  funds  for  the  repayment 
of  the  loan  from  savings  to  consumers  of 
electricity  achieved  by  the  conversion  of  such 
powerplant  from  the  use  of  petroleum  as  a 
primary  energy  source  to  coal  or  another 
alternate  fuel. 

"(J)  The  methods  for  computing  such 
savings  shall  be  prescribed  by  the  Secretary 
by  rule  and  shall  provide,  at  a  minimum,  for 
taking  Into  account  regional  differences  in 
the  delivered  cost  of  fuel  to  the  powerplant, 
the  Incremental  operation  and  maintenance 
costs  of  the  powerplant  after  conversion, 
and  the  effect  on  costs  of  the  relevant  power- 
plant  dispatching  system,  as  well  as  other 
economic  factors  affecting  the  projected  sav- 
ings In  costs  from  using  such  fuels. 

"(k)  Such  rule  shall  also  provide  that  m 
the  event  that  the  projected  or  actual  fuel 
cost  savings  for  any  calendar  year  are  less 
than  the  annual  cash  pajrments  for  that  year 
the  Secretary  shall  reduce  or  eliminate  future 
annual  cash  payments  to  the  extent  neces- 
sary to  assure  that  the  total  cash  payments 
do  not  exceed  total  fuel  savings  after  conver- 


sion over  the  useful  life  of  the  powerplant 
or  10  yean,  whichever  is  leas. 

"(I)  The  Secretary  shaU  by  rule  prescribe 
the  methods  by  which  such  adjustments  in 
annual  cash  payment  requirements  will  be 
made. 

"(m)  Deposit  of  Receipts. — Amounts  re- 
ceived by  the  Secretary  as  principal,  Inter- 
est, or  fee  payments  or  proceeds  from  secu- 
rity acquired  foUowlng  default  of  loans  un- 
der this  section  shall  be  paid  into  the  Treas- 
ury of  the  United  States  as  miscellaneous 
receipts. 

"(n)    AUTHORIEATION   OF   APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated in  fiscal  year  1982  to  the  Secretary 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section,  including  ad- 
ministration, but  not  to  exceed  $3,600,000,- 
000,  which  appropriation  may  be  made 
avaUable  until  expended.". 

Sec.  6  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
Is  further  amended  by  adding  new  section 
604  thereto,  as  follows: 

"Sec.  604.  Grants  for  Design  and  Installa- 
tion OP  Advanced  Sulfur  Re- 
moval Systems  for  Existinc 
Powerplants. 

"(a)  Grant  Authorttt. — The  Secretary 
may,  in  accordance  with  the  provisions  of 
this  section,  and  to  the  extent  provided  In 
appropriation  Acts,  make  grants,  which  shall 
not  be  considered  as  Income  for  purposes  of 
Federal  income  taxes,  to  any  eligible  utility 
under  this  section,  based  on  an  approved 
grant  application,  for  the  piirpose  of  paying 
all  or  a  portion  of  the  capital  costs  of  the 
deslg^n  and  installation  of  advanced  sulfur 
removal  systems  for  existing  electric  power- 
plants.  For  purposes  of  this  section,  'ad- 
vanced sulfur  removal  systems'  Include  sys- 
tems for  wet  and  dry  scrubbing  of  flue 
gases,  chemical  cleaning  of  coal,  and  ad- 
vanced combustion  techniques  designed  to 
reduce  emissions. 

"(b)  Elioibilitt. — Eligibility  to  apply  for 
any  grant  award  under  this  section  shall  be 
limited  to  any  electric  utility  seeking  a 
grant  to  design  and  install  an  advanced  sul- 
fur removal  system  on  an  existing  electric 
powerplant  which  is  in  compliance  with  all 
applicable  air  quality  standards  and  re- 
quirements as  of  the  date  of  enactment  of 
this  section,  or  was  not  In  violation  of  any 
applicable  air  quality  standards  and  re- 
quirements on  January  1,  1980,  as  deter- 
mined by  the  AdnUnlstrator  of  the  Environ- 
mental Protection  Agency.  Any  utility  re- 
ceiving assistance  vmder  section  603  of  this 
Act  with  respect  to  an  electric  powerplant, 
shall  not  be  eligible  for  assistance  under 
this  section  with  respect  to  such  powerplant. 

"(c)  Grant  Application. — 

"(1)  Submission  and  content. — ^The  Sec- 
retary shall  cMnpetltlvely  solicit  grant  ap- 
plications, in  such  form  and  at  such  time  as 
the  Secretary  provides,  from  any  eligible 
UtUlty  seeking  a  grant  under  this  section. 
.Any  such  grant  application  shall  include 
engineering  and  capital  cost  estimates  for 
design  and  Installation  of  the  proposed 
sulfur  removal  system. 

"(2)  Verification. — The  Secretary  shall 
evaluate  and,  to  the  fullest  extent  practi- 
cable, verify  cost  estimates  submitted  In 
grant  applications  under  this  section. 

"(3)  Environmental  protection  acenct 
recommendation  and  certification. — A  copy 
of  any  grant  application  submitted  under 
this  section  shall  be  transmitted  by  the  Sec- 
retary to  the  Administrator  of  the  Environ- 
mental Portectlcn  Agency,  and  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
consult  with  that  agency  in  approving  or 
disapproving  any  such  application.  Within 
120  days  of  receipt  of  an  application  from 
the  Secretary,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  (A) 
certify  to  the  Secretary  whether  or  not  the 


powerplant  corered  by  tb*  appUcatlon  la  tn. 
compliance,  or  was  not  out  of  compliance. 
with  applicable  air  quality  standards  and  re- 
quirements as  required  by  subsection  (b)  of 
this  section;  and  (B)  provide  the  Secxetary 
with  a  recommendation  concerning  approval 
of  the  appUcatlon  baaed  on  an  eraluatUm  of 
the  criteria  set  forth  in  subsection  (4)  of 
this  section. 

(4)  Critbbia  for  approval. — ^Tlie  Secretary 
ahaU  approve  or  disapprove  grant  applica- 
tions pursuant  to  this  section  baaed  upon  his 
consideration  of  the  recommendation  of  the 
administrator  of  the  Environmental  Protec- 
tion Agency,  provided  under  paragraph  (3), 
and  his  evaluation  of — 

"(A)  the  significance  of  the  reductions  In 
sulfur  emissions  which  would  be  achieved  by' 
December  31,  1985,  by  implementatlan  of 
the  proposed  system  relative  to  the  costs  of 
the  system; 

"(B)  the  extent  to  which  implementation 
of  the  proposed  system  wUl  offset  any  sulfur 
emissions  resulting  from  powerplants  con- 
verting to  coal  or  another  alternate  fuel  to 
comply  with  the  prohibitions  of  section  301 
(d)  of  this  Act  In  any  area  likely  to  be  im- 
pacted by  such  conversions; 

"(C)  the  contributions  of  the  proposed  sys- 
tem to  the  advancement  of  technology  for 
the  reduction  of  sulfur  emlssioDS  from  elec- 
tric powerplants: 

"(D)  the  extent  to  which  installation  of 
the  proposed  system  wlU  result  in  the  in- 
creased use  of  local  and  regional  ooftl  re- 
sources; and 

"(E)  the  percentage  of  the  total  capital 
costs  proposed  to  be  covered  by  grant  funds 
under  this  section. 

"(d)  Terms  and  CoNDinoirs. — ^The  Oecje- 
tary  In  approving  anv  grant  application  un- 
der this  section  may  impose  such  terms  and 
conditions  as  he  determines  appropriate  to 
effectuate  the  purposes  of  this  section.  The 
Secretary  shaU  provide  as  a  condition  to  the 
award  of  any  grant  under  this  section  that 
such  grant  shaU  be  accounted  for  by  the  re- 
cipient utlUty  as  a  reduction  to  the  utlUty's 
ratebase  a.«soclated  with  capital  costs  related 
to  the  design  and  InstaUatlon  of  any  ad- 
vanced sulfur  removal  system  for  which  the 
grant  is  approved. 

"(e)  Testinc.  and  EvALUAnow  Frocraics. — 
The  Secretary  shall  establish  appropriate 
testing  and  evaluation  programs  to  monitor 
the  effectiveness  of  systems  funded  under 
this  section  in  achieving  emission  reductions 
and  the  practlcabUlty  of  such  systems  for 
commercial  applications. 

"(f)  Authorization  op  AppROPRiATioire. — 
There  are  hereby  authorized  to  be  appropri- 
ated in  fiscal  year  1962  to  the  Secretary  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section.  Including  adminis- 
tration, but  not  to  exceed  (450.000,000  which 
appropriation  may  remain  available  untU  ex- 
pended.". 

Sec.  6.  Title  VI  of  the  Powerplant  and  Tn- 
dustrial  Fuel  Use  Act  of  1978  (92  Stat.  3306) 
is  further  amended  by  adding  new  section 
605  thereto,  as  foUowa: 

"Sec.  60S.  Grants  to  Accelerate  CoHsntuc- 
noN  OF  Coal   Preparatton  Fa- 
cninxs    Capable    of    Reduchto 
the  Sulfur  Content  of  Coal. 
"(a)     Grant    Aothobttt. — The    Secretary 
shall,  in  accordance  with  the  provisions  of 
this  section,  make  grants  to  any  eUglble  per- 
son under  this  section,  based  on  an  ^proved 
grant  application,  for  the  purpose  of  paying 
a  portion  of  the  qualifying  capital  costs  of 
the  construction  of  coal  preparation  facul- 
ties, which  will  reduce  the  sulfur  content  of 
coca. 

"(b)  ELioiBiLrrT.— EUglblUty  to  apply  for 
grant  awards  under  this  section  shall  be  lim- 
ited to  oersons  that  propose  to  construct  coal 
preparaitlon  facilities  which  wUl  reduce  the 
sulfur  content  of  coal. 

"(c)  QuALiFTiNO  Capital  Costs. — For  pur- 
poses of  thU  secUon  'qualifying  capital  eocti' 
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mesns  capital  costs  uBOdatad  with  tbe  con- 
struction of  a  coal  preparation  facility,  in- 
cluding land;  necessary  water  rights;  onslte 
coal  storage,  handUng  and  cleaning  equip- 
ment; and  coal  loading  and  onslte  tr»n^>or- 
tatlon  faclllUes.  'Qualifying  capital  costs'  do 
not  Include  operating  or  maintenance  costs; 
coal  storage  and  handling  facilities  associat- 
ed with  normal  operation  of  a  mine;  costs  as- 
sociated with  coal  mining  or  offslte  coal 
transportation  facilities  or  eqiUpment;  or 
costs  of  any  mineral  rights. 

"(d)  OaANT  Applicatioi*. — 

"(1)  StJBMisaioN  AND  coNTWTT. — ^Ths  Sec- 
retary shall  competitively  solicit  grant  ap- 
plications. In  such  form  and  at  such  time  as 
he  shall  provide,  from  any  eligible  person 
seeking  a  grant  under  this  section.  Any  such 
grant  appUcatlcm  shall  Include  engineering 
design  and  capital  cost  estimates  for  con- 
struction of  the  proposed  coal  preparation 
faculty. 

"(2)  V««incATioi«. — Tbe  Secretary  shall 
evaluate  and.  to  the  fullest  extent  practi- 
cable, verify  cost  estimates  submitted  in 
grant  applications  under  this  section. 

"(3)      ENVtBONMSNTAL     PBOTECTIOW     ACENCT 

EVALUATION. — A  copy  Of  any  grant  applica- 
tion submitted  under  this  section  shall  be 
transmitted  by  the  Secretary  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  for  his  evaluation  of  the  significance 
of  any  change  in  emissions  which  would 
result  from  combustion  of  coal  prepared  by 
any  facility  for  which  a  grant  is  sought 
under  this  section.  The  Administrator  shall 
transmit  to  the  Secretary,  within  120  days 
of  his  receipt  of  any  such  grant  application, 
his  evaluation  of  the  significance  of  any  such 
emlssioD  impacts. 

(4)     PaiORTTT    AND   CRmWA   FOB   APPBOVAL. 

"(A)  The  Secretary  shall  give  priority  In 
approving  grant  applications  to  those  appli- 
cations which  the  Administrator  of  the  En- 
vironmental Protection  Agency  determines 
are  likely  to  result  in  a  significant  reduction 
in  emissions  from  coal  combustion. 

"(B)  The  Secretary  shall,  based  on  the 
availability  of  appropriations,  approve  or 
disapprove  grant  applications  pursuant  to 
this  section  based  upon  his  evaluation  of  the 
economic  viability  of  the  proposed  facilities 
and  his  evaluation  of: 

"(U  the  ertent  to  which  such  facilities 
would  contribute  to  a  reduction  In  emissions 
from  coal  combustion,  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  this  section:  and 

"(11)  the  extent  to  which  such  facilities 
would  result  In  Increased  use  of  local  and 
regional  coal  resources  while  also  contrtbut- 
Ine  to  a  reduction  in  emissions. 

"(C>  In  awarding  grants  pu'vuant  to  this 
section,  the  Secretary  shall  not — 

"(i>  allocate  to  a  person  more  than  30 
percent  of  its  ouallfylng  capital  costs  under 
this  section:  and 

"(11>  allocate  within  a  sinele  state  more 
than  26  percent  of  appropriated  funds. 

"(e)  Tebms  and  CoNDrnoNs. — The  Secre- 
tary In  approving  any  grant  application  un- 
der this  section  may  impose  such  terms  and 
conditions  as  he  determines  appropriate  to 
effectuate  the  purposes  of  this  Act. 

"(f)     ADTH0BT7AT101»    of    APPBOPBIATIOIfS. 

There  are  hereby  authorized  to  be  appropri- 
ated In  fiscal  year  1982  to  the  Secretary  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section,  Includlne  admin- 
istration, but,  not  to  exceed  $150,000  which 
appropriation  may  renudn  available  until  ex- 
pended.". 

Sec.  7.  Title  VT  of  the  Powemlsnt  and  In- 
dustrial Fuel  Use  Act  of  1078  (02  Stat.  3305) 
is  further  amended  by  adding  new  section 
606  thereto,  as  follows: 
"Sec.  606.  Labob  Standabds. 

"(a)  PBBTAnjNG  Wage  REqtmEifzirr. — All 
laborers  and  mechanics  employed  tx)  perform 
construction,  repair,  or  alteration  funds.  In 
part,  by  financial  assistance  provided  pur- 


suant to  sections  603,  606,  or  606  of  this  Act, 
shall  be  paid  wages  at  rates  not  leas  than 
those  prevailing  on  projects  of  a  character 
similar  in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act  (40  U.S.C.  376). 

"(b)  CEsnncATioN  Pbiob  to  PiNANdAi.  As- 
sistance AwAao. — No  grant  or  loan  shall  be 
made  for  construction,  repair,  or  alteration 
under  this  Act  unless  a  certification  is  pro- 
vided to  tbe  Secretary  at  the  time  of  filing  a 
grant  application  that  these  labor  standards 
have  been  maintained. 

"(c)  AtJTHORrrr  or  Secbetabt  or  Labob. — 
With  respect  to  the  labor  standards  required 
by  this  section,  the  Secretary  of  Labor  shall 
have  the  authority  and  functions  provided 
pursuant  to  Reorganization  Plan  Numbered 
14  of  1950  and  section  276(c)  of  title  40.". 

TECHNICAL   AMD    CONFOBMING    AMENDMENTS 

(a)  Exclusion  Fbom  Touts. — Section  103 
(a)(5)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (93  Stat.  3306)  is 
amended  by  inserting  at  the  end  thereof 
the  following":  Provided.  That,  the  Secretary 
may  exclude  from  the  terms  'coal'  and  'alter- 
native fuels'  coal  tar  where  he  determines, 
by  rule,  that  coal  tar  is  of  significant  com- 
mercial value  as  other  than  a  fuel.". 

(b)  A»MiNi»rBATiON  Pbockdubes. — Sub- 
section (c)  of  section  701  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (93 
Stat.  3305)  is  amended  by — 

( 1 )  inserting  a  new  phrase  at  the  end  of 
the  first  sentence  In  paragraph  (1),  as  fol- 
lows: "shall  by  rule  prescribe;  except  that 
any  petition  for  an  exemption  from  the  pro- 
hibitions of  section  301(d)  of  this  Act  must 
be  filed  with  the  Secretary  no  later  than  60 
days  after  providing  notice  pursuant  to 
section  301(d)  (3)  (A).";  and 

(2)  inserting  a  new  phrase  in  the  first 
sentence  of  paragraph  (3).  as  follows:  "The 
Secretary,  within  6  months  after  the  period 
for  public  comment  and  bearing  applicable 
to  any  petition  for  an  exemption  cr  permit, 
e''cept  as  provided  in  paragraph  (5),  shall 
issue  a  final  order  granting  or  denying  the 
petition  for  such  exemption  or  permit,  ex- 
cept that  the  Secretary  may  extend  such 
period  to  a  specified  date  If  he  publishes  no- 
tice thereof  In  the  Federal  Register  and 
Includes  with  such  notice  a  statement  of 
the  reasons  for  such  extension; ";  and 

(3)  adding  a  new  paragraph  (5)  there- 
to, as  follows : 

"(5)  In  the  case  of  any  petition  for  an 
exemption  from  the  prohibitions  of  section 
301(d)  of  this  Act,  the  Secretary  within  a 
period  of  180  days  after  such  filing,  shall 
issue  a  final  order  granting  or  denying  the 
petition  for  exemption,  except  that  the  Sec- 
retary may  extend  such  period  to  a  specified 
date  if  he  published  notice  thereof  in  the 
Federal  Register  and  includes  with  such 
notice  a  statement  of  the  reasons  for  such 
extension.". 

(C)  COOBDINATION  OF  FINANCIAL  ASSIST- 
ANCE AND  EXEMPTIONS. — Sectioh  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (92  Stat.  3306)  Is  f lusher  amended 
by  inserting  new  subsections  as  follows: 

"(1)  ErricT  or  Seeking  Cxbtain  Exemp- 
tions.— 

"(1)  Any  eligible  utility  filing  a  petition 
for  an  exemption,  except  a  petition  for  a 
special  exemption  pursuant  to  section  315. 
is  prohibited  from  later  applying  for  finan- 
cial assistance  pursuant  to  section  603. 

"(2)  (A)  The  prohibition  continued  in 
this  subsection  shall  not  apply  If  a  perma- 
nent exemption  has  been  granted  pursuant 
to  section  312  or  315  and  if  the  utility  has 
agreed  to  proceed  with  an  alternative  oil 
reduction  strate^. 

"(B)  An  eligible  utility  agreeing  to  pro- 
ceed with  an  alternative  oil  redaction  strat- 
egy may  seek  financial  assistance  by  filing 
a  financial  assistance  application  and  a  pro- 
posed compliance  plan  within  180  days  of  tbe 


issuance  of  a  final  order  granting  the  utility 
petitioners'  petition  for  an  exemption. 

"(J)  Involuntabt  Bab  Precluding  Con- 
vebsion. — Notwithstanding  the  provision  of 
paragraph  701(c)(1),  any  eligible  utUlty 
filing  an  application  for  financial  assistance 
and  a  proposed  conversion  plan  may  later 
seek  an  exemption  pursuant  to  subsection 
311  (a),  or  (g),  or  312  (a),  tb),  or  (e)  or 
315.", 

(d)    COOBOINATION  WTTH  OTBEB  PBOVISIONS 

or  Law. — 

(1)  Section  501  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
is  amended  by  deleting  the  first  sentence  of 
subsection  (a),  and  substituting  the  follow- 
ing therefor: 

"(a)  Oenebal  Rxtlx. — Existing  electric 
powerplants  owned  or  operated  by  an  elec- 
tric utility  shall  be  considered  in  compliance 
with  any  prohibition  under  title  III,  except 
for  prohibitions  under  section  301  (d)  of  that 
title,  if  there  is  In  ettect  a  plan  of  system 
compliance  for  such  utility  approved  by  the 
Secretary  under  subsection  (b).". 

(2)  Section  762  of  the  Powerplant  and 
Industrial   Fuel   Use   Act   of    1978    (92   Stat. 

3305)  Is  amended  by  adding  the  following 
phrase  at  the  beginning  of  the  first  sentence 
of  subsection  (b):  "With  the  exception  of 
powerplants  subject  to  the  prohibitions  of 
section  301(d),". 

(3)  Section  762  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  (92  Stat.  3305)  is 
amended  by  adding  a  new  subsection  (e) 
thereto,  as  follows : 

"(e)  Facilities  Subject  to  Section  301 
(d)  PBOHisnioNS. — The  authority  of  the 
Secretary  to  make  effective — 

"(A)  any  prohibition  order  under  section 
2(a)  of  the  EInergy  Supply  and  Environmen- 
tal Coordination  Act  of  1974,  which  Is  pend- 
ing on  tbe  effective  date  of  this  subsection, 
or 

"(B)  any  proposed  prohibition  order 
under  section  301(b)  of  this  Act.  which  is 
pending  on  the  effective  date  of  this  sub- 
section, 

issued  to  any  facility  that  is  subject  to  the 
prohibitions  of  section  301(d)  of  this  Act. 
shall  terminate  on  tbe  effective  date  of  this 
section.". 

(4)  Section  101(b)  of  the  Powerplant  and 
Industrial   Fuel   Use   Act  of    1978    (92   Stat. 

3306)  is  amended  by  inserting  tbe  follow- 
ing new  sections  in  the  appropriate  place 
In  the  table  of  contents: 

"Sec.  315.  Special  exemptions  from  section 
301(d)  prohibitions. 

"Sec.  603.  Financial  assistance  to  assist 
certain  powerplants  In  achiev- 
ing compliance. 

"Sec.  604.  Grants  for  design  and  Installa- 
tion of  advanced  sulfur  removal 
systems  for  existing  power- 
plants. 

"Sec.  605.  Orants  to  accelerate  construction 
of  coal  preparation  facilities 
capable  of  reducing  the  sulfur 
content  of  coal. 

"Sec.  606.  Labor  standards.". 

(5)  Section  806  of  tbe  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (92  Stat.  3305) 
is  amended  by  inserting  "(a)"  before  "The 
Secretary"  and  by  inserting  at  the  end  of 
the  section : 

"(b)  The  Secretary  shall  require  any  elec- 
tric utility,  which  is  granted  a  permanent 
exemption  pursuant  to  title  II  or  title  HI 
of  this  Act  or  otherwise  allowed  to  use 
petroleum  or  natural  gas  as  a  primary  en- 
ergy source  in  any  electric  powerplant,  to 
report  blannually  beginning  on  January  1. 
1981  its  plans  for  construction  of  new  e'ec- 
tric  generating  capacity,  including  (I)  the 
planned  capacity  and  location  of  each  new 
electric  powerplant  and  (11)  the  scheduled 
completion  date  of  each  such  powerplsnt. 
The  Secretary  shall,  to  the  extent  practica- 
ble, verify  the  biannual  reports  submitted 
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by  such  electric  utilities.  The  Secret«u7  shall 
include  such  biannual  reports  and  any  In- 
formation no  the  verification  of  the  reports 
in  the  annual  report  required  by  subsection 
(a)   for  that  year.". 

amendment   to    "oft   gas"    PKOHIBTnON 

Sec.  9.  Section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3305)  is  further  amended  by  striking  exist- 
ing subsection  (a)  and  Inserting  in  lieu 
thereof  the  following: 

"(a)  Oencbal  Pbohibitions. — (1)  Except 
to  such  extent  as  may  be  authorized  under 
subtitle  B — 

"(A)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  In  an  existing  electric 
powerplant  beyond  January  1,  1990  or  the 
end  of  its  book  service  life,  whichever  is 
later. 

"(1)  The  book  service  life  of  an  existing 
electric  powerolant  subject  to  the  prohibi- 
tion contained  in  this  section  shall  be  de- 
termined by  the  Secretary.  In  consultation 
with  the  Federal  Energy  Regulatory  Ctom- 
misslon  or  the  appropriate  State  regulatory 
authority. 

"(11)  To  the  maximum  extent  practicable, 
the  book  service  life  shall  be  that  life  util- 
itized  In  calculating  the  most  recent  electric 
powerplant  depreciation  and  amortization 
schedule  used  prior  to  November  9,  1978. 

"(ill)  The  Secretary  may  determine  what 
constitutes  an  apnropriate  book  service  life 
if  none  Is  available  from  schedules  filed  prior 
to  November  9,  1978. 

"(B)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  in  an  existing  electric 
powerplant  in  any  calendar  year  prior  to  the 
effective  date  of  the  prohibition  in  para- 
graph ( I ) ,  unless — 

"(1)  such  powerplant  used,  or  was 
equipped  to  tise,  natural  gas  as  a  primary 
energy  source  at  any  time  during  calendar 
year  1977;  or 

"(11)  such  |>owerplant  did  not  use  natural 
gas  as  a  primary  energy  source  at  any  time 
during  calendar  year  1977  because  such  pow- 
erplant was  under  construction. 

"(C)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  In  an  existing  electric 
powerplant  in  any  calendar  year  prior  to  the 
effective  date  of  the  prohibition  In  para- 
graph 301(a)(1)  In  any  proportion  greater 
than  the  greatest  of  the  average  yearly  pro- 
portion of  natural  gas  which — 

"(i)  such  powerplant  used  as  a  primary 
energy  source  in  calendar  years  1974  through 
1976; 

"(11)  If  such  powerplant  began  operations 
on  or  after  January  1,  1974,  such  powerplant 
used  or  could  have  used  as  a  primary  en- 
ergy source  during  the  first  two  calendar 
years  of  its  operations  operating  at  Its 
planned  plant  factor;  or 

"(Ul)  If  such  powerplant  was  sublect  to 
curtailment  or  otherwise  out  of  service,  the 
Secretary  shall  allow  natural  gas  to  be  used 
In  an  amount  equivalent  to  the  proportion 
such  powerplant  would  have  used  if  It  had 
not  been  curtailed  or  otherwise  out  of  serv- 
ice and  had  therefore  been  operating  at  Its 
planned  plant  factor. 

"(2)  The  prohibition  of  paragraph  (1) 
shall  be  stayed  with  respect  to  any  existing 
powerplant  pending  a  resolution  (including 
Judicial  review)  of  any  petition  for  any  ex- 
emption from  such  prohibition  which  is  filed 
for  such  powerplant  at  any  time  after  the 
effective  date  of  this  Act,  but  at  least  one 
year  before  the  date  of  such  prohlbltloa  flrst 
take  place. 

"(3)  In  electric  powerplants  subject  to  the 
prohibition  in  subsection  301(d),  the  Secre- 
tary shall  allow  the  use  of  natural  gas  in 
conjunction  with  coal  In  such  quantities  as 
may  be  necessary  to  assist  in  meeting  appli- 
cable environmental  requirements. 

"'*)  ^t  *•  the  Intent  of  Cten<n«88  that,  not- 
r!..Tf,**'^*"'^'  ^^'^  provuions  of  this  section, 
utuitlos  presently  using  natural   gas  con- 


tinue,  to  tbe  extent  feasible,  with  plans  for 
tbe  construction  of  new  coal-fired  electric 
generating  capacity  without  deferral  of  cur- 
rent scheduled  completion  date.  To  facilitate 
this  intent — 

"(A)  Within  180  days  after  enactment  of 
this  section,  the  Secretary  shall  require  each 
utility  planning  to  continue  use  of  natural 
gas  as  a  primary  energy  source  in  an  existing 
powerplant  beyond  January  1,  1990,  to  re- 
port Its  plans,  as  of  January  1,  1980,  for  con- 
struction of  new  coal-fired  electric  generat- 
ing capacity.  Including — 

"(I)  the  planned  capacity  and  location  of 
each  new  coal-fired  electric  powerplant;  and 

"(11)  the  scheduled  completion  date  of 
each  new  coal-fired  electric  powerplant. 

"(B)  The  Secretary  shall,  to  the  extent 
practicable,  verify  the  information  submit- 
ted pursuant  to  the  requirements  of  this  sec- 
tion by  utilizing  available  information  and 
by  consulting  with  the  appropriate  I>ederal 
and  State  regulatory  authorities. 

"(C)  The  Secretary  shall  require  each  util- 
ity reporting  plans  for  construction  of  new 
coal-flred  electric  generating  ci^aclty  to  re- 
port progress  on  each  of  the  plants  Identified 
in  the  Initial  report  every  two  years  there- 
after. 

"(D)  On  January  15,  1985  and  January  15. 
1990,  the  Secretary  shall  submit  a  report  to 
Congress  summarizing  progress  on  construc- 
tion of  such  new  coal-flred  electric  power- 
plants  based  on  the  Information  required  to 
be  reported  to  him  by  this  section  and  shall 
Include  an  evaluation  of — 

"(i)  whether  the  plans  for  construction 
are  proceeding  on  schedule  or; 

"(11)  in  cases  where  the  plans  are  not 
proceeding  on  schedule,  the  reason  for  sched- 
ule changes.". 

cogeneration  amendments 
Sec.    10.   The   Powerplant   and   Industrial 
Fuel    Use    Act   of    1978    (92    Stat.    3305)     is 
amended  as  follows: 

(a)  Section  103(a)(3)(B)  (relating  to  the 
definition  of  natural  gas)   is  amended  by 

(1)  striking  "or"  after  clause  (111); 

(2)  striking  the  period  at  the  end  of  clause 
(iv)  and  substituting  ":  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"( v)  synthetic  gas,  derived  from  tar  sands." 

(b)  Section  103(a)  (7)  (B)(U)  (relating  to 
the  definition  of  electric  generating  unit)  Is 
amended  by  striking  out  ";  less  than  half 
of  the  annual  electric  power  generation  of 
which  is  sold  or  exchaneed  for  resale,  as 
determined  by  the  Secretary". 

(c)  Section  103(a)  (10)  (B)  (relating  to 
the  definition  oif  major  fuel  burning  in- 
stallation) is  amended: 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1) ; 

(2\  by  striking  out  the  period  at  the  end 
of  clause  (U)  and  inserting  in  lieu  thereof 
";  or  ";  and 

(31  by  inserting  at  the  end  thereof  the 
following: 

"(111)  any  cogeneration  facility  which  is  a 
quaUfying  cogeneration  faciUty  as  defined  In 
seoUon  3(18)  (B)  of  the  Federal  Power  Act.". 

(d>  Section  3l2(c^  (relatliuf  to  the  per- 
manent exen^tlon  for  cogeneration  In  exist- 
ing facilities  1  is  amended  bv  striking  out 
"may"  and  inserting  in  lieu  thereof  •'shall". 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PORD.  I  move  to  lay  that  motion 
on  the  table. 

The  moticm  to  lay  (m  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  oU 
backout  bill  be  printed  as  passed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNIFORMED    SERVICES    UNIVERSI- 
TT  OF  THE  HEALTH  SCIENCES 

Mr.  FORD.  Mr.  President,  several 
years  ago  when  I  was  a  mere  newcomer 
to  this  body,  I  Joined  with  n^  good 
friend  from  Wisconsin,  Senator  Prox- 
MiRx.  to  try  to  stop  what  we  regarded 
as  a  costly  and  unnecessary  use  of  tax- 
payer dollars  for  construction  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

Even  though  we  had  the  backing  of  a 
General  Accounting  OfiSce  study  that 
showed  training  doctors  at  this  school 
would  cost  five  times  as  much  as  giving 
the  individuals  full  scholarships  to  ci- 
vilian medical  schools,  we  were  soimdly 
defeated  in  our  efforts. 

The  school  has  now  graduated  its  first 
class  of  28  graduates,  which  will  increase 
the  military  doctor  ranks  by  one-quar- 
ter of  1  percent. 

"Hiis  historic  ev«it  was  recwxled  for 
posterity  in  an  article  by  Tim  Wheeler 
in  ttie  Richmond,  Va.,  Times-EMspatch, 
who  p<Mnts  out  that  tiiis  ptartlcular  cere- 
mony might  have  represented  the  most 
expensive  educatitHi  in  the  world. 

Moreover  the  article  also  notes  that 
the  military  medical  shortage  that  was 
predicted  at  the  time  we  tried  to  elimi- 
nate funding  for  this  facility  was  prob- 
ably more  of  an  illusicRi  than  a  reality, 
in  the  long  run.  Both  HEW  and  DOD 
predict  that  there  will  not  only  not  be 
a  shortage  of  physicians,  there  will  be 
an  excess.  Moreover,  the  military  doctor 
gap  will  be  closed  not  by  USUHS  alumni, 
but  rather  by  the  scholarship  program. 
E^ren  when  the  school  graduates  175  doc- 
tors per  class,  they  will  contribute  «ily 
a  Uttle  more  than  1  percent  to  the  total 
number  of  physicians  in  this  Nation. 

Nevertheless,  the  Federal  Oovemment 
now  has  its  own  miUtary  medical  school 
and,  while  it  may  never  attain  the  stature 
of  a  Johns  Hopkins  or  a  Harvard,  it  cer- 
tainly will  rank  at  the  head  of  any  list 
in  terms  of  cost  of  training  per 
graduate. 

Lest  there  be  any  mistake,  I  have  never 
questioned  the  need  for  sufficient  man- 
power levels  of  military  physicians.  This 
is  a  vital  need  and  one  that  should  be  of 
foremost  concern.  At  the  same  time, 
however,  there  Is  no  question  in  my  mind 
that  there  are  less  expensive,  equally  ef- 
fective means  of  meeting  that  goal,  and 
I  think  that  time  has  already  proven  that 
point. 

.  While  it  is  too  late  to  turn  back  the 
clock  on  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences,  I  do  think 
that  we  should  take  note  of  this  particu- 
lar facility  because  it  is  one  example  of  a 
situation  where  a  little  fores*.ght  In  the 
beginning  might  have  saved  the  Oovem- 
ment from  a  costly  mistake  that  taz- 
pajrers  will  be  paying  tor  many  years  to 
come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wheeler's  article  be  printed 
in  the  Record. 

There  being  no  objectloi,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Is  UJB.  **"">•*'  School  Woelo's  Cosixixst? 
(By  Tim  Wheeler) 

Washzncton . — ^Twenty-eight  men  and  wo- 
men marched  into  the  brick  courtyard  of  a 
plush  aSO  million  medical  school  In  Wash- 
ington Vuburb  Saturday  to  receive  their  di- 
plomas as  physicians.  It  may  have  been  the 
most  expensive  medical  education  In  the 
world. 

Everything,  from  their  degrees  to  the  mod- 
em, three-bulldlng  complex  where  they 
earned  them,  was  paid  for  with  tax  dollars — 
even  the  Jogging  and  exercise  course  that 
winds  through  the  school's  wooded  campus. 

Tucked  away  In  a  comer  of  the  sprawling 
grounds  of  the  Bethesda  Naval  tfedlcal  Cen- 
ter Is  a  federally  owned  and  operated  medical 
school  to  train  doctors  for  the  Army,  Navy, 
Air  Force  and  Public  Health  Service. 

The  Uniformed  Services  University  of  the 
Health  Sciences,  bom  of  years  of  bitter  de- 
bate In  Ck)ngre88.  produced  Its  flrst  crop  of 
graduates  Saturday. 

Pour  years  ago,  when  the  school  was  only 
about  a  third  built  and  the  charter  class — 
then  32  students — had  Just  been  enrolled,  the 
General  Accoxmtlng  Office  warned  that  the 
government  would  spend  five  times  as 
much — $150,000  more  per  student — to  pro- 
duce doctor's  from  its  own  school  as  It  would 
to  give  the  same  students  full  scholarships  to 
any  of  the  more  than  100  clvlUan  medical 
schools  aroiuid  the  country. 

Since  then,  all  medical  school  costs  na- 
tionwide have  soared  even  higher.  The  mU- 
Itary  medical  school,  for  Its  part,  has  asVed 
Congress  to  Increase  Its  annual  oi>eratlng 
budget  by  $6.6  mlUton.  to  $33.3  million  for 
next  year. 

The  school  has  survived  and  grown,  despite 
the  GAO  study  and  two  others  equally  criti- 
cal of  Its  cost,  and  despite  an  attempt  three 
years  ago  by  the  Carter  administration  to 
abolish  It. 

Now,  the  school's  vanquished  critics  in 
Congress  have  moved  on  to  other  battles,  and 
its  detractors  In  the  Pentagon  have  been  sup- 
planted by  enthusiastic  supporters. 

"It's  there,  Itll  stay,"  summed  up  William 
Hogan.  a  staff  lawyer  for  the  House  Armed 
Services  Committee,  where  the  school  was 
bom. 

The  campaign  to  get  the  military  Its  West 
Point  for  doctors  began  In  1<)47  but  did  not 
pay  off  in  Congress  until  1972.  Then,  largely 
as  a  tribute  to  t><e  crusade  of  the  late  Rep. 
P.  Edward  Hebert,  the  crusty  Louisiana  Dem- 
ocrat who  had  recently  been  ousted  ps  over- 
lord of  the  Armed  Services  panel.  Congress 
agreed  to  soend  up  to  $102  million  to  de- 
velop the  school. 

"There  is  a  critical  shortage  of  physicians 
in  the  United  States  today,"  the  Senate 
Armed  Services  Committee  said  In  1972  In 
supporting  the  school's  creation. 

"This  shortage  Is  an  Indisputable  fact .  .  . ," 
the  report  went  on.  "The  problem  is  further 
compounded  by  the  fact  that  t>^ere  Is  only 
one  opening  for  every  two  qualified  appli- 
cants to  medical  school." 

At  the  time,  Pentagon  planners  said  they 
needed  an  annual  output  of  4.500  to  5,000 
Dhyslcians  to  ensure  adequate  medical  serv- 
ices for  the  military. 

About  8S  percent  of  all  male  doctors  less 
than  35  t^en  served  In  the  military  or  held 
officers'  commissions  in  the  reserves,  thanks 
to  the  doctor  draft.  But  wltho"t  the  draft, 
the  Pentagon  predicted  it  would  have  a  se- 
rious shortage  of  doctors. 

At  congressional  hearings,  though,  some 
doctors  questioned  the  need  for  the  school. 

"It  is  by  no  means  clear  to  me  that  the 
physician  manpower  crisis  discussed  in  the 
committee  report  is  as  dire  as  it  has  been 
made  to  appear,"  said  Dr.  Rlcbard  Pelnbloom 
of  Harvard  University  Medical  School. 


Other  witnesses  urged  Congress  to  focus 
on  providing  medical  students  scholarships 
that  would  obligate  them  to  military  serv- 
ice once  they  finished  their  training. 

The  legislation  setting  up  the  medical 
school  also  authorized  the  Defense  Depart- 
ment to  pay  for  up  to  5.000  such  scholar- 
ships at  a  time,  but  Senate  opponents  of 
the  school  succeeded  only  In  delaying  the 
construction  a  year  while  the  secretary  of 
defense  studied  such  a  plan's  feasibility. 

"Every  study  that  was  done  by  an  out- 
side organization  .  .  .  said  it  was  more  cost- 
effective  to  Increase  the  scholarship  pro- 
gram," said  an  aide  to  Sen.  William  Prox- 
mlre.  D-Wis.,  one  of  the  school's  leading 
critics  in  the  chamber.  Proxmlre  and  Sen. 
Wendell  Ford.  D-Ky..  vainly  tried  to  block 
construction  funds  for  the  school  in  1976 
and  again  in  1977,  when  Conoress  overro-'e 
the  Carter  administration's  attempt  to  kill 
It. 

At  one  point  In  the  sometimes  emotional 
debate,  Proxmire's  aide  recalled,  one  of  the 
school's  defenders  warned  darkly  of  young 
GI's  "coming  home  in  pine  boxes"  because 
there  would  not  be  enough  doctors  around 
to  treat  them  on  the  battlefields.  With  Viet- 
nam still  fresh  In  mind,  the  rhetoric  proved 
effective. 

Pentagon  spokesmen  now  say  the  school 
is  badly  needed  to  create  a  cadre  of  doctors 
who  will  make  the  military  their  career  and 
provide  a  leadership  nucleus  for  military 
medical  services.  "Military  medicine"  re- 
quires special  training  that  cannot  be  ade- 
quately provided  at  civilian  schools,  they  say. 

The  medical  school  represents  a  long-term 
answer  to  the  military's  doctor  gap.  a  spokes- 
man says,  while  the  scholarship  program  Is  a 
short-term  response. 

"It's  the  difference  between  building  an 
ark  and  building  an  umbrella  factory,"  says 
Gerda  Prlehn-Crawford.  The  Uniformed 
Services  University  "is  not  Just  a  medical 
school  with  people  wearing  uniforirs." 

The  school's  officials  also  contend  that  its 
coits  and  the  scholarship  program's  costs  are 
really  about  equal,  since  thev  expect  three- 
fourths  of  medical  school  graduates  to  stay 
In  the  service  for  20  years  or  more,  while  they 
say  only  about  2  percent  of  the  scholarship 
doctors  will  stay  a  full  20  years. 

The  OAO  report  even  granting  what  it  said 
were  the  school's  unsubstantiated  projec- 
tions of  the  doctor  retention  rates,  still  pre- 
dicted that  the  total  costs  of  getting  mili- 
tary physicians  from  the  medical  school 
would  be  about  25  percent  more  than  the 
scholarship  program. 

But  the  military  doctor  gap,  like  the  civil- 
ian physician  shortage  described  10  years  ago. 
may  be  turning  out  to  be  more  Illusory  than 
real.  A  recent  report  by  the  then -Department 
of  Health,  Education  and  Welfare  noted  that 
there  actually  may  be  a  glut  of  physicians 
nationwide  by  1990.  According  to  one  source. 
Pentagon  planners  privately  predict  there 
won't  be  a  military  doctor  shortage  in  a  few 
years,  either. 

The  gap  will  be  closed  almost  entirely  by 
the  scholarship  program,  not  the  medical 
school. 

The  28  Uniformed  Service  University  grad- 
uates will  swell  the  military's  doctor  ranks 
of  11561  by  only  about  a  quarter  of  1  per- 
cent. Even  when  the  school's  current  enroll- 
ment of  329  has  swelled  to  the  point  that 
each  class  has  175  graduates,  they  will  ac- 
count for  only  a  little  more  than  1  percent 
of  the  doctor  ranks. 

The  Pentagon  has  a  doctor  gap  now,  ac- 
cording to  Col.  John  Harris  In  the  office  of 
the  assistant  defense  secretary  for  health, 
because  the  military  in  peacetime  needs  more 
than  14.000.  Congress,  however,  has  only  seen 
fit  to  provide  funds  for  about  11,500. 

But  Congress  is  In  the  process,  Harris  said, 
of  providing  more  funds  so  the  Defense  De- 


partment can  hire  about  as  many  physiciaos 
as  it  thinks  it  will  need  by  1984.  And  with 
a  variety  of  educational  programs  and  pay 
Incentives  provided  recently,  the  Pentagon 
hopes  to  lose  fewer  doctors  to  the  more  lucra- 
tive civilian  life. 

"The  scholarship  program  we  expect  to  be 
our  major  source  of  physicians,"  Harris  said, 
though  he  said  the  medical  school  will  con- 
tribute in  the  same  way  that  West  Point 
provides  leaders  for  the  Army. 

Most  of  the  critics,  like  Dr.  Pelnbloom, 
now  say  that  since  the  money  has  been  spent, 
they  hope  the  Pentagon  makes  effective  use 
of  the  $26  million  a  year  to  run  it. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  FORD.  I  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Kentucky,  who  led  the  fight  against  this 
wasteful  investment. 

As  the  Senator  from  Kentucky  pointed 
out,  it  has  cost  a  whale  of  a  lot.  We  have 
the  evidence  now  in  full  before  us.  It  is 
clear  we  made  a  serious  financial  mis- 
take. 

Again,  I  commend  the  Senator  from 
Kentucky  for  leading  a  fight  we  should 
have  won. 

Mr.  FORD.  I  thank  the  Senator  for 
his  kind  remarks. 

Mr.  President,  I  go  back  to  the  time 
when  he  helped  me  when  I  was  trying 
to  do  what  I  though  was  right.  Time  has, 
apparently,  proven  we  were  both  right. 

I  thank  him  for  his  leadership  at  that 
time. 

Mr.  President,  I  yield  the  floor. 


GEOTHERMAL  STEAM  ACT  AMEND- 
MENTS OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  751. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1388)  to  establish  a  forgiveable 
loan  program  for  geothermal  reservoir  con- 
firmation, to  amend  existing  geothermal  leas- 
ing and  permitting  laws,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  immediate  con- 
sideration of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Geo- 
thermal Steam  Act  Amendment  of  1980." 

FIXOINCS    AND    PCaPOSES 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  the  United  States  continues  to  be  in- 
creasingly dependent  on  imported  oil; 

(2)  the  degree  of  this  dependence  has 
reached  a  critical  level  in  terms  of  the  eco- 
nomic strength  and  national  security  of  the 
United  States; 

(3)  geothermal  energy,  which  is  a  signifi- 
cant energy  resource  in  the  United  States, 
heretofore  has  not  been  developed  at  needed 
rates: 

(4)  the   development  of   geothermal   en- 


June  2U,  1980 


CONGRESSIONAL  RECORD— SENATE 


16529 


ergy  in  the  United  States  has  been  Impeded 
by  certain  provisions  of  the  Geothermal 
Steam  Act  of  1970  and  by  the  slow  pace  of 
exploration  and  development  by  leueea  on 
existing  leases; 

(5)  the  United  States  must  act  with  de- 
termination and  mobilize  for  development  of 
geothermal  resources  now  to  obtain  the 
maximum  possible  energy  supply  contribu- 
tion, consistent  with  other  national  goals 
and  law;  and 

(6)  lessees  of  publicly  owned  geothermal 
resources  must  be  encouraged  and  required 
to  develop  these  resources  expeditiously  in 
the  public  Interest. 

(b)  It  is  the  purpose  of  this  Act  to — 
( 1 )  effect  a  major  overhaul  of  Federal  geo- 
thermal leasing  procedures  to  support  a  sig- 
nificant acceleration  in  the  development  of 
geothermal  resources  on  Federal  lands: 

(3)  modify  the  Geothermal  Steam  Act  of 
1970  to  facilitate  and  require  accelerated  ex- 
ploration and  development  of  geothermal 
resoiu°ce  leaseholds; 

(3)  assure  competition  In  the  geothermal 
Industry:  and 

(4)  protect  nationally  significant  thermal 
features  in  national  parks  and  monuments. 

Sec.  102.  As  uied  in  this  title,  "Act"  means 
the  Geothermal  Steam  Act  of  1970  (Public 
Law  91-581). 

Sec.  103.  Subsection  2(c)  of  the  Act  is 
amended  by  deleiting  therefrom  the  words 
"steam  and  associated  geothermal".  and 
adding  thereto  after  the  word  "brines"  in  the 
flrst  instance  in  which  it  appears,  the  phrase 
"geopressured  water,  magma,  and  hot  rock 
formations". 

Sec.  104.  Subsection  2(d)  of  the  Act  Is 
amended  by  deleting  therefrom  the  word 
"steam"  In  both  Instances  In  which  it  ap- 
pears, and  substituting  therefor  the  word 
"resources"  in  each  instance. 
I  Sec.  105.  (a)  Section  2  of  the  Act.  is 
'  amended  by  deleting  subsection  (e)  and  in- 
serting the  following: 

"(e)  'known  geothermal  resources  area' 
means  an  area  designated  by  the  Secretary 
as  known  geothermal  resources  area  prior  to 
October  1.  1979,  under  this  Act,  or  an  area 
for  which  there  Is  substantial  physical  evi- 
dence including  but  not  limited  to  the  geol- 
ogy of  or  a  discovery  on  such  lands,  which 
would,  in  the  opinion  of  the  Secretary,  en- 
gender a  belief  in  persons  who  are  experi- 
enced In  the  subject  matter  that  the  pros- 
pects for  extraction  of  geothermal  resources 
for  the  primary  purpose  of  generating  elec- 
tricity in  commercial  quantities  warrant 
substantial  expenditures  for  that  purpose, 
or  an  area  for  which  competitive  interest 
has  been  demonstrated  in  accordance  with 
regulations  issued  by  the  Secretary  of  En- 
ergy: Provided,  That  such  competitive  In- 
terest shau  have  been  demonstrated.  In  ac- 
cordance with  such  regulations,  within 
thirty  days  after  the  filing  of  a  lease  applica- 
tion for  such  lands,  and  any  such  demon- 
strauon  of  compeUtive  interest  after  such 
thirty-day  period  shall  not  constitute  a  basis 
for  designation  as  a  known  geothermal  re- 
sources area. 

"Any  known  geothermal  resotu-ces  area 
Which  receives  no  bids  when  offered  for  sale 
•ball  be  declassified  and  leased  to  the  flrst 
noncompetitive  applicant:  Provided.  That 
the  Secretary's  authority  to  reclassify  such 
lands  as  known  geothermal  resources  areas 
»t  a  later  date  on  the  basis  of  new  Informa- 
tion shall  not  be  affected.". 

(b)  Section  2  of  the  Act  is  amended  by 
fo»o^"    °^''   subsection    (f)    to   read    as 

r,l'JV   ''=°''«l'"ohed  leases'  include,  but  are 
noi  limited  to— 

"(1)  'limited  surface  use  leases'  meanine 
.^  *!l"  ""^^  ""''*=«  activities  to  those 
dls!urh«n*L''°K  >'*'°'^«'  significant  surface 
.mJ  .K^**'  ""*  ™*y  involve  casual  uses 
lltr^^L  'T"^^^^  °^  exploratory  operations 
•pproved   by  the  United  States  Geological 


Survey  with  the  concurrence  of  the  respon- 
sible surface  management  agency  in  question 
(provided  that  such  exploratory  operations 
may  not  include  deep  test  drilling  to  actu- 
ally penetrate  and  test  for  the  existence  of 
the  geothermal  resource),  except  that  ex- 
ploration, testing,  and  development  activi- 
ties may  be  conducted  from  off  the  lease 
where  such  operations  are  approved  under 
appropriate  operating  plans:  and 

"(U)  'conditioned  development  leases' 
meaning  leases  providing  that  no  develop- 
ment activities  may  be  conducted  until  a 
subsequent  environmental  review  of  the  im- 
pacts of  such  development  has  been  con- 
ducted and  a  development  plan  approved, 
and  providing  that  a  sufficient  nimiber  of 
successful  deep  exploratory  wells  to  estab- 
lish the  resource  extent  and  characteristics 
may  be  drilled  and  tested  prior  to  proposing 
developmsnt  drilling  and  removal  of  the  con- 
dition precluding  development.  Activities 
under  a  conditioned  development  lease  may 
include  drllUng  of  small-diameter,  deep  test- 
holes,  completion  of  up  to  three  full-size 
prototype  test  weUs  and  operation  of  small 
well-head  generating  units  for  up  to  one 
hundred  and  eighty  days  for  testing  pur- 
poses. No  right  of  development  or  compen- 
sable interest  shall  vest  In  the  holder  of  a 
conditioned  development  lease  prior  to  the 
completion  of  an  environmental  review  of 
development  Impacts  to  the  satisfaction  of 
the  Secretary:  Provided.  That  If  the  Secre- 
tary determines  to  Issue  a  full  development 
lease,  it  shall  be  flrst  offered  to  the  holder  of 
the  conditioned  lease.". 

Sec.  106.  Section  3  of  the  Act  Is  amended 
by  deleting  therefrom  the  words  "steam  and 
associated  geothermal".  by  deleting  the 
words  "and  (3)."  and  by  adding  In  their 
Dlace  the  following:  "(3)  In  any  lands  virlth- 
drawn  or  acquired  in  aid  of  the  functions  of 
any  department  or  agency  of  the  Federal 
Government,  including  the  Department  of 
Defense,  and  (4) ". 

Sec.  107.  (a)  Section  4  of  the  Act  is 
amended  by  deleting  the  first  two  sentences 
thereof  and  replacing  them  with  the  foUow- 
ing:  "Lands  subject  to  leasing  under  this 
Act  shall  be  leased  or  offered  for  lease  in  the 
manner  described  In  thU  section. 

"(a)  If  the  Secretary  deternunes  that  lands 
within  a  known  geothermal  resources  area 
are  to  be  leased,  the  Secretary  shall  seek  to 
offer  them  for  lease  to  the  highest  qualified 
bidder  by  competitive  sale  within  eighteen 
months  after  nomination  in  writing  from 
any  qualified  bidder.  No  person  may  submit 
in  any  calendar  year  such  nominations  for 
lands  exceeding  fifty-one  thousand  two  hu- 
dred  acres  in  any  State:  Provided,  That  the 
Secretary  may  permit  a  person  to  nominate 
more  than  fifty-one  thou:and  two  hundred 
acres  In  a  given  year  If  he  determines,  based 
on  ecological,  technical  or  geologic  evidence, 
that  this  is  Justified.  The  Secretary  shall 
attempt  to  offer  10  per  centum  of  all  lands 
offered  for  sale  in  any  year  on  a  basis  other 
than  cash  bonus  bidding,  employing  those 
bidding  systems  set  forth  in  section  8(aMl) 
of  the  Outer  Continental  Shelf  Lands  Act  as 
amended  (43  U.S.C.  1336). 

"(b)(1)  Any  qualified  person  may  apply 
for  a  lease  on  lands  not  within  a  known  geo- 
thermal resources  area.  If  the  Secretary  de- 
termines that  the  lands  are  to  be  leased,  the 
Secretary  shall  seek  to  offer  them  for  lease 
to  the  applicant  within  eighteen  months  of 
Initial  application  except  as  provided  below. 
"(2)  The  applicant  may  request  a  lease 
providing  for  full  exploration  and  develop- 
ment rights  or  a  conditioned  lease  including 
a  limited  surface  use  or  conditioned  develop- 
ment lea^e.  If  an  applicant  requests  a  con- 
ditioned lease,  the  Secretary  shall  only  con- 
sider, in  satisfaction  of  any  applicable  re- 
quirements of  the  National  Environmental 
Policy  Act,  If  any,  the  environmental  Im- 
pacts resulting  from  activities  authorized  by 


such  a  lease.  If  the  applicant  requests  a 
lease  with  fuU  exploration  and  develop- 
ment rights  the  Secretary  shall  consider  such 
requesti  pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act. 

"(3)  If  a  lessee  vtrith  a  conditioned  develop- 
ment lease  requests  that  activities  permitted 
under  a  condltlond  lease  be  expanded  to  in- 
clude   full    exploration    and    development 
rights,  the  Secretary  shall  consider  such  re- 
quests pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act.  The  les- 
see must  prepare  an  approvable  detailed  plan 
of  development  and  utilization,   in  accord- 
ance with  requirements  for  such  plan  spec- 
ified  by  the  Secretary.  The  Secretary  shall 
review  and  consider  such  plan  pursuant  to 
the  requirements  of  the  National  Environ- 
mental  Policy  Act  and  any  other  require- 
ments of  this  Act.  The  lessee  may  conduct 
further  operations  of  a  developmental  nature 
and  subsequent  utilization  only  upon  issu- 
ance of  a  full   development   lease  and  ap- 
proval of  the  detailed  plan,  or  amended  plan. 
"(4)    Upon  the  voluntary  election  of  the 
applicant,  he  may  be  offered  a  conditioned 
lease  as  an  alternative  to  a  decision  not  to 
lease.  However,  the  Secretary  may  deny  issu- 
ance of  either  a  conditioned  or  a  fuU  devel- 
opment lease.  A  statement  of  the  reasons  for 
any  such  proposed  limitation,  or  a  statement 
of  the  reasons  for  any  decision  not  to  lease 
shall  be  made  public  within  eighteen  months 
of  nomination  or  application  In  the  event 
the  requested  or  nominated  tract  Is  not  of- 
fered. If  the  applicant  requests  a  conditioned 
lease,  the  Secretary  shall  seek  to  offer  the 
lease   within    two   hundred   and   forty    days 
after  a  complete  application  is  made. 

"(5)  The  Secretary  shall  provide  for  ex- 
pedited processing  of  lease  applications  for 
which  the  applicant  provides  significant  evi- 
dence of  readiness  to  commence  exploration 
or  development  operations. 

"(c)  Subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  with  respect  to  all  ap- 
plications filed  with  the  Secretary  on  or  after 
the  date  of  the  enactment  of  the  Geothermal 
Steam  Act  Amendments  of  1980.  In  the  case 
of  applications  for  geothermal  leases  for 
lands  which  were  not  or  are  not  designated 
by  the  Secretary  as  known  geothermal  re- 
sources areas  within  eighteen  months  after 
the  application,  the  original  first  qualified 
applicant  shall  be  entitled  to  a  lease  on  a 
noncompetitive  basis  if  a  lease  is  issued,  re- 
gardless of  any  subsequent  known  geother- 
mal resources  area  designation.  The  provi- 
sions of  this  sul>sectlon  ase  not  to  be  inter- 
preted as  permitting  lease  cancellation  on 
the  basis  of  subsequent  known  geothermal 
resources  area  designation.  If  an  applicant 
conducts  exploration  activities  which  result 
in  geothermal  resource  discoveries  sufficient 
to  require  known  geothermal  resources  area 
designation  also  covering  lands  for  which  his 
lease  application  was  made  prior  to  such  dis- 
coveries, he  shall  be  entitled  to  the  lease  on 
a  noncompetitive  basis  of  lands  covered  by 
any  application  in  the  known  geothermal 
resources  area.  If  a  lease  Is  issued,  regardless 
of  such  discovery  or  an  expression  of  com- 
petitive Interest  made  after  the  discovery. 

"(d)  Notwithstanding  the  first  sentence  of 
section  4(a).  any  qualified  person  first  mak- 
ing application  for  a  geothermal  lease  of 
lands  under  this  Act  (which  are  not  desig- 
nated by  the  Secretary  as  known  geothermal 
reosurces  areas  on  the  date  of  such  appli- 
cation, but  which  are  so  designated  within 
eighteen  months  after  the  date  of  such  ap- 
plication) shall  be  entitled  to  a  nonc(»npetl- 
tive  lease  of  such  lands.  If  a  lease  is  issued, 
under  this  subsection  at  a  rate  determined 
on  the  basis  of  competitive  bidding.  No 
person  otherwise  entitled  to  a  lease  of  such 
lands  under  such  competitive  bidding  (here- 
inafter in  this  section  referred  to  as  the 
competitive  bidding  applicant)  shall  be  en- 
titled to  a  lease  covering  such  lands  If  tbe 
noncompetitive  applicant  referred  to  In  this 
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subsection  agrees  to  enter  Into  ft  lease  of 
sucb  Iftnds  within  such  reMonftble  period 
foUowlng  the  competitive  bidding  as  the 
Secretary  deems  appropriate  and  at  a  rate 
which  Is  equal  on  a  per  acre  basis,  to  the 
rate  at  which  such  lands  would  have  been 
leased  to  the  conqpetltlve  bidding  t4>pll- 
cftnt. 

"(e)  In  the  case  of  applications  for 
geothermal  leases  under  this  Act  of  any 
lands  which  were  not  designated  by  the 
Secretary  as  a  known  geothermal  resources 
area  beton  the  date  of  enactment  of  this 
section.  If  such  applications  were  filed  with 
the  Secretary  before  such  date  of  enactment 
but  were  not  approved  or  rejected  by  tbe 
Secretary  before  such  date,  the  qualified 
person  first  making  application  for  such  a 
lease  shall  be  entitled  to  a  lease  of  such 
lands.  If  a  lease  is  so  issued,  without  com- 
petitive bidding  notwithstanding  the  first 
sentence  of  section  4(a)  unless  such  lands 
are  so  designated  within  eighteen  months 
after  the  date  of  enactment  of  this  Act. 
If  such  lands  are  so  designated  within  such 
eighteen-month  period,  such  applicant  shall 
be  entitled  to  a  noncompetitive  lease  of  such 
lands  under  this  subsection  at  a  rate  deter- 
mined on  the  basis  of  competitive  bidding. 
No  competitive  bidding  applicant  shall  be 
entitled  to  a  lease  covering  such  lands  if 
the  noncompetitive  applicant  referred  to  In 
this  subsection  agrees  to  enter  into  a  lease 
of  such  lands  within  such  reasonable  pe- 
riod following  the  competitive  bidding  as  the 
Secretary  deems  appropriate  and  at  a  rate 
which  Is  proportionate,  on  a  per  acre  basis. 
to  the  rate  at  which  such  lands  would 
have  been  leased  to  the  competitive  bidding 
applicant. 

"(f)  The  Secretary  may  allow  exploration 
and  testing  activities  permitted  under  a  con- 
ditioned lease  on  lands  subject  to  wilder- 
ness study  under  section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  D.S.C.  1782)  and  on  lands  within 
the  National  Forest  System  which  have  been 
identified  in  Executive  Communication 
Numbered  1504.  Ninety-sixth  Congress  for 
further  planning.  Such  exploration  and  test- 
ing activities  shall  be  deemed  not  to  impair 
the  suitability  of  the  lands  Involved  for  In- 
clusion in  the  National  Wilderness  Preserva- 
tion System.  Tbe  Secretary  shall  Include  In 
the  lease  stipulations  to  assure  that  explora- 
tion and  testing  activities  do  not  permanent- 
ly impair  the  wilderness  values  of  tbe  lands 
subject  to  such  activities. 

"(g)(1)  The  Secretary  shall  to  the  maxi- 
mum extent  practicable,  develop  within  one 
year  after  enactment  of  this  section  uniform 
national.  State,  and  regional  standards  and 
criteria  to  employ  In  deciding  whether  to 
approve  or  deny  permits  for  exploration  and 
testing  of  geotbennal  resources  under  tbls 
Act.  Such  standards  shall  be  Incorporated 
In  and  coordinated  with  land  use  manage- 
ment plans. 

"(2)  To  the  maximum  extent  possible,  any 
requirements  of  section  102(2)  (0)  of  the 
National  Environmental  Policy  Act  aopll- 
cable  to  any  such  exploration  and  testing 
activities  shall  be  deemed  to  be  satisfied  by 
any  action  by  the  Secretary  pursuant  to  such 
section  102(2)  (C)  during  the  establishment 
of  the  procedures  reoulred  by  this  subsection 
and  aopllcatlon  of  these  standards  and  cri- 
teria to  such  exploration  and  testing  activi- 
ties on   a  case-by-ciue   basis"." 

Sec.  108.  Subsection  5(d)  of  the  Act  is 
amended  by  deleting  tberefrom  the  words 
"steam  and  bvnroduct"  and  substituting 
therefor  the  word  "resources". 

Sec.  109.  Subsection  6 (a)  of  the  Act  is 
amended  by  deleting  tberefrom  the  words 
"steam  is"  in  both  instances  and  by  substi- 
tuting therefor  In  both  Instances  "resources 
are". 

Sec.  110.  Subsection  e(b)  of  the  Act  Is 
amended  by  deleting  tberefrom  the  words 


"steam   is"    and    substituting   therefor   the 
words  "geothermal  resources  are". 

Sic.  111.  SubsecUon  6(c)  of  the  Act  te 
amended  by  deleting  the  words  "steam  U"  In 
both  instances  in  which  they  appear,  sub- 
stituting therefor  the  words  "resources  are" 
in  the  first  instance,  and  substituting  there- 
for the  words  "geothermal  resources  are"  in 
the  second  instance. 

Sec.  112.  Subsection  6(d)  of  the  Act  Is 
amended  by  adding,  after  the  words  "deUvery 
to  or  utilization  by"  the  following:  ".  or  in 
the  case  of  utilization  facilities  to  be  owned 
by  the  lessee,  proof  of  commitment  to 
construct". 

Sec.  113.  Subsections  6(d)  and  6(e)  of  the 
Act  are  amended  by  deleting  the  word 
"steam"  wherever  it  appears  and  substi- 
tuting the  word  "resources"  In  each  instance. 
Sec.  114.  Section  6(f)  of  the  Act  is 
amended  by  deleting  therefrom  the  words 
"steam  and  associated  geothermal". 

Sec.  116.  (a)  Section  7  of  the  Act  is 
amended  by  striking  out  "twenty  thousand 
four  hundred  and  eighty"  and  inserting  in 
lieu  thereof  "fifty-one  thousand  two  hun- 
dred". 

(b)  Section  7  of  the  Act  U  further  amended 
by  striking  out  tbe  second  paragraph  and  by 
adding  In  lieu  thereof  the  foUowlng:  "Any 
lease  which  contains  a  well  shown  to  be 
capable  of  being  commercially  productive 
as  determined  by  the  United  States  Geologi- 
cal Survey  shall  be  exempted  from  the 
acreage  limitation  contained  in  tbe  pre- 
ceding sentence." 

Skc.  116.  Section  8  of  the  Act  Is  amended 
by  deleting  therefrom  the  words  "steam  is" 
in  both  instances  in  which  they  appear,  and 
substituting  therefor  the  words  "resources 
are"  In  both  Instances:  and  by  deleting  the 
word  "ten"  In  both  Instances  in  which  it 
appears  and  inserting  In  lieu  thereof  the 
word  "twenty"  in  both  instances. 

Sec  117.  Section  9  of  the  Act  is  amended  by 
deleting  therefrom  the  world  "steani"  and 
substituting  therefor  the  word  "resources". 

Sec.  118.  (a)  Section  15(b)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following :  "Geothermal  leases  for  lands  with- 
drawn or  acquired  in  aid  of  functions  of  the 
Department  of  Defense  may  be  issued  only 
with  the  consent  of.  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by.  the  head  of  that  Department  to  insure 
adequate  utilization  of  the  lands  for  the 
purpose  for  which  they  were  withdrawn  or 
acquired.  The  Secretary  shall  consult  with 
the  head  of  any  other  Federal  agency  or  de- 
partment for  whose  purposes  lands  have  been 
withdrawn  or  acquired  to  determine  appro- 
priate terms  or  conditions  prior  to  issuing 
leases  for  such  lands.". 

(b)  Section  15  of  the  Act  Is  amended  by 
addmg  new  subsections  (d)  and  (e)  as  fol- 
lows: 

"(d)  The  head  of  the  Federal  agency  or 
department  which  administers  land  leased  or 
subject  to  leasing  shall,  in  making  decisions 
affecting  the  purchase,  exchange,  leasing, 
protection,  and  use  of  said  or  adjacent  lands, 
take  account  of  their  potential  for  geo- 
thermal resources  development. 

"(e)  Tbe  Secretary  and  the  Secretary  of 
Defense,  and  any  other  appropriate  official 
designated  by  the  Secretary  are  directed  to 
complete  a  comprehensive  review  of  geo- 
thermal leasing  procedures  for  withdrawn 
and  acquired  lands  and  to  submit  a  report  to 
the  appropriate  committees  of  Conifre's, 
within  six  months  after  enactment  of  the 
Geothermal  Steam  Act  Amendments  of 
1980.". 

Sec.  119.  Section  19  of  the  Act  is  amended 
by  deleting  tberefrom  the  world  "steam"  and 
substituting  therefor  the  word  "resources". 
Sec.  120.  Section  23  of  the  Act  is  amended 
by  deleting  the  words  "steam  and  associated 
geothermal"  in  both  Instances  in  which  they 
aopear.  and  by  suldlng  after  subsection  23(b) 
the  following  paragraphs: 


"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  is  authorized,  and 
directed,  pursuant  to  such  regulations  as  he 
shall  promulgate,  to  grant  at  no  cost  a  per- 
mit for  use  of  a  geothermal  resource  to  the 
surface  owner  or  occupant  of  lands  subject  to 
this  Act.  if  the  use  of  the  geothermal  re- 
source is  direct  by  such  person  in  a  residence, 
farm,  or  small  business  property,  does  not 
Involve  any  generation  of  electricity,  does  not 
Involve  sale  of  the  resource  in  commerce, 
does  not  involve  commercial  development  of 
the  resource,  and  involves  only  relatively 
small  quantities  of  such  resource.  The  use 
of  the  geothermal  resource  pursuant  to  such 
a  permit  shall  not  be  inconsistent  with  any 
lease  issued  pursuant  to  this  Act  prior  to 
the  grant  of  the  permit.  Any  lease  Issued 
subsequent  to  the  grant  of  such  permit  shall, 
to  the  maximum  extent  practicable,  not  be 
Inconsistent  with  such  permit.  The  grant- 
ing of  a  permit  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  section 
102(2)  (c)  of  the  National  BnvlronmenUl 
Policy  Act. 

"(d)  The  head  of  each  agency  may  develop 
for  the  use  or  benefit  of  his  respective  agency 
any  geothermal  energy  resource  within  lands 
under  his  Jurisdiction:  Provided,  That  the 
head  of  such  agency  shall  determine  in  writ- 
ing, after  consultation  with  the  Department 
of  the  Interior  and  the  Department  of 
Energy  and  after  opportunity  for  public 
comment  (after  publication  In  the  Federal 
Register  and  a  newspaper  of  general  pub- 
lication In  the  vicinity),  that  such  utiliza- 
tion is  In  the  public  Interest,  and  will  not 
deter  commercial  development  (except  com- 
mercial development  solely  or  primarily 
based  on  the  sale  of  tbe  geothermal  resource 
to  such  agency)  which  might  otherwise  be 
conducted  for  such  resource  if  it  were  offered 
for  lease  under  this  Act.  Such  Federal  agency 
shall  be  authorized  to  sell  or  transfer  at  a 
reasonable  rate  Incidental  quantities  of  the 
geothermal  resource  to  the  surrounding 
community.  If  no  further  de"eIopment  by 
commercial  Interests  occurs  after  a  reason- 
able period  of  time,  such  Federal  agency 
may  sell  or  transfer  at  retisonable  rates  to 
the  surrounding  community  such  quantities 
of  the  geothermal  resource  as  may  be  availa- 
ble from  the  production  and  are  In  excess  of 
the  requirements  of  the  agency.". 

Sec  121.  Section  24  is  amended  by  des- 
ignating the  present  provisions  as  subsec- 
tion (a)  redesignating  (a),  (b).  (c).  (d).  (e). 
(f).  (h),  and  (1).  as  (1).  (11),  (ill),  (Iv).  (v). 
(vi).  (vii).  (viii).  and  (ix).  and  by  adding 
the  following: 

"(b)  The  Secretary  shall  seek  to  make  a 
decision  on  any  permit  to  conduct  drilling 
of  exploratory  or  development  wells,  or  a 
complete  apollcatlon  to  remove  or  reduce  a 
limited  surface-use  limitation  within  one 
hundred  and  fifty  days  after  the  filing  of 
such  application.  The  Secretary  shall  seek 
to  make  a  decision  on  a  complete  applica- 
tion to  conduct  development  activities  or  a 
complete  application  to  remove  a  condi- 
tioned de-'elopment  limitation  within  nine 
months  of  application.  The  Secretary  may 
for  good  cause  extend  the  period  for  a  deci- 
sion on  any  permit  or  application  for  an 
additional  period  determined  to  be  reason- 
able In  specific  cases,  not  to  exceed  ninety 
days. 

Tn  the  event  of  any  such  extension — 

(I)  the  payment  of  rental  shall  be  sus- 
pended for  the  period  of  the  extension:  and 

(II)  the  running  time  of  tbe  lease  sha'.l  be 
suspended  for  the  nine  months  or  one  hun- 
dred fifty  days,  as  the  case  mav  be.  plus  the 
period  of  the  extension.  Such  suspensions 
shall  not  include  any  delay  resulting  from 
a  failure  on  the  part  of  the  applicant  to 
satisfy  the  requirements  of  an  amplication. 

"(c)  A  lease  apnlicatlon  shall  be  reviewed 
and  an  initial  reoort  prepared  within  sixty 
days  of  filing,  indicating  the  results  of  tbe 
iniual  review,  what  disposition  Is  proposed. 
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and  the  projected  time  to  complete  action 
on  the  application. 

"(d)  A  permit  application,  pursuant  to  a 
lease,  shall  be  reviewed  and  an  Initial  report 
prepared  within  sixty  days  of  filing,  indicat- 
ing the  results  of  the  Initial  review,  what 
disposition  is  proposed,  and  the  projected 
I  time  to  complete  action  on  tbe  application. 
'  "(e)  The  Secretary  shall  establish  require- 
ments for  diligent  operations  which  shall  re- 
quire that  a  plan  of  operations  for  explora- 
tion shall  be  filed  within  three  years  of  the 
Issuance  of  a  lease,  or  in  the  case  of  a 
limited  surface-use  lease,  within  three  years 
after  removal  of  the  limited  surface-use 
limitation.  The  diligence  requirements  shall 
also  provide  that  drilling  shall  commence 
no  later  than  two  years  after  approval  of 
such  plan  or  two  years  after  a  drilling  per- 
mit has  been  approved,  whichever  is  later. 
The  Secretary  may  provide  for  the  aggrega- 
tion of  diligence  requirements  on  lease 
tracts  within  a  geothermal  prospect.  The 
Secretary  may  remove  a  limited  surface  use 
limitation  for  the  purpose  of  initiating 
diligence  requirements.  The  running  time  of 
the  diligence  requirements  established  In 
this  subsection  shall  be  suspended  for  peri- 
ods of  unreasonable  delay  caused  by  a 
lessee's  inability  to  obtain  State  or  Federal 
permits  (with  the  exception  of  permits 
Issued  by  the  Department  of  the  Interior) 
through  no  fault  of  his  own.". 

Sec,  122.  Sections  25.  26,  and  27  of  the  Act 
are  amended  by  deleting  therefrom  the 
words  "steam  and  associated  geothermal"  in 
each  Instance  In  whdch  they  appear. 

Sec.  123.  Section  5.  (a)  of  the  Act  la 
amended  by — 

(I)  adding  after  the  words  "per  centum" 
the  first  time  they  appear  tbe  following: 
"(or,  in  the  case  of  nonelectric  uses,  5  per 
centum) ". 

and  by 

(II)  adding  at  the  end  thereof  the  follow- 
ing: "The  Secretary  may  defer  royalty  pay- 
ments for  nonelectric  geothermal  develop- 
ments when  It  is  deemed  to  be  in  the  public 
Interest,  for  municipal,  cooperative,  or  other 
political  subdivision  lessees  where  legal 
limitations  on  front-end  financing  other- 
wise would  prohibit  or  significantly  deter 
development.". 

Sec.  124.  Section  15  of  the  Act  U  amended 
by  adding  a  new  subsection  (f)  to  read  as 
follows : 

"(f)(1)  With  respect  to  lands  within  na- 
tional parks  or  monuments,  the  Secretary 
shall  Identify  within  one  hundred  and 
eighty  days  after  enactment  of  the  Geother- 
mal Steam  Act  Amendments  of  1980,  and 
publish  in  the  Federal  Register,  a  list  of  na- 
tionally significant  thermal  features  located 
on  such  lands,  and  shall  periodically  update 
such  list  to  Include  newly  emergent  or  newly 
discovered  nationally  significant  thermal 
features,  thermal  features  which  gain  na- 
tional significance  through  changes  in  pat- 
terns of  their  use  or  of  their  perceived  sci- 
entific importance,  and  nationally  significant 
thermal  features  of  new  national  parks  or 
monuments.  The  Secretary's  detemUnatlon 
shall  be  by  formal  rulemaking  with  a  com- 
plete description  of  such  feature  and  a  full 
Justification  for  Its  designations.  The  Sec- 
retary shall  submit  his  determinations  to 
the  Congress.  A  determination  shall  not  be- 
come effective  if.  pursuant  to  the  orocedures 
■et  forth  In  section  561  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.8.C.  6421), 
either  Bouse  of  Congress  passes  a  resolu- 
tion stating  In  substance  that  such  House 
<loe8  not  favor  such  determination.  The  Sec- 
retary will  in  such  publication  describe  geo- 
graphic zones  outside  the  boundaries  of  na- 
tional parks  and  monuments  where  devel- 
opment of  geothermal  resources  may  affect 
nationally  significant  thermal  features, 
oftaed  on  review  of  presently  avaUable  data 
or  reasonable  Inferences  therefrom,  and  may, 


from  time  to  time,  amend  the  boundaries 
of  such  zones  in  conformity  to  newly  avail- 
able data.  Any  designation  pursuant  to  this 
section  may  be  reviewed,  modified  and  re- 
voked upon  the  determination  that  new  in- 
formation or  clrcimistancea  support  such 
action.  For  the  purpose  of  this  subsection, 
tbe  term  "nationally  significant  thermal  fea- 
ture" means  a  natural  surface  manifestation 
of  geothermal  activity  or  a  complex  of  such 
manifestations,  which  Is  a  feature  the  park 
unit  involved  was  intended  In  its  establish- 
ment to  protect,  or  which  has  since  been 
recognized  as  a  park  resource  of  national 
significance. 

"(2)  The  Secretary  may  Issue  geothermal 
leases  on  Federal  lands  within  geographic 
zones  described  pursuant  to  paragraph  (I) 
only  upon  review  of  the  best  geological,  hy- 
drologlcal.  and  other  relevant  evidence  rea- 
sonably obtainable  and  only  upon  his  deter- 
mination that  exploration  activities  pursu- 
ant to  a  geothermal  lease  on  such  Federal 
lands  will  not  have  a  foreseeably  significant 
adverse  effect  on  nationally  significant  geo- 
thermal features.  The  Secretary  may  further 
ImpKJse  conditions  and  stipulations  in  such 
leases  necessary  to  limit  activities  to  those 
which  will  not  so  affect  nationally  signifi- 
cant thermal  features.  Any  lease  in  effect 
withm  the  geographic  zone  established  pur- 
suant to  a  designation  of  a  nationally  sig- 
nificant thermal  feature  pursuant  to  (1) 
above  as  of  the  date  of  the  determination  by 
the  Secretary  of  such  designation  shall  be 
exempt  from  the  appUcatlon  of  this  subsec- 
tion. 

"  (3)  Subject  to  valid  existing  loans,  grants, 
and  licenses,  a  department  or  agency  of  the 
United  States  shall  not  grant  or  Issue  a  loan 
grant,  or  license  required  for  the  explora- 
tion or  development  of  geothermal  resources 
within  the  geograohic  zones  identified,  or 
on  non-Federal  lands  within  national  park  or 
monument  boundaries,  unless  the  de-^art- 
ment  or  agency,  following  consultation  with 
the  Secretary  of  the  Interior,  determines. 
In  accordance  with  the  standards,  proivislons, 
limitations,  and  authorities  applied  above  to 
geothermal  leases  on  Federal  lands,  that  ac- 
tivities so  assisted  would  not  have  a  fore- 
Eeeably  significant  adverse  effect  on  na- 
tionally significant  thermal  features. 

"(4)  Prior  to  the  issuance  of  any  geo- 
thermal leases  in  a  zone  defined  In  this  sub- 
section adjacent  to  Tellowstone  National 
Park,  Mount  Rainier  National  Park  or  Lassen 
Volcanic  National  Park,  the  Secretary  of  the 
Interior  shall  determine  that  (1)  a  valuable 
geothermal  resource  exists  and  (2)  develop- 
ment of  the  potential  geothermal  resource 
will  not  adversely  affect  the  unique  thermal 
features  of  these  parks.". 

Sec.  125.  The  Act  is  further  amended  by 
addition  of  new  section  28.  as  follows: 

"Sec.  28.  The  Secretary  of  Agriculture,  and 
the  Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  Energy,  shall,  immedi- 
ately upon  the  enactment  of  the  Geothermal 
Steam  Act  Amendmenta  of  1980,  seek  to  de- 
velop cooperative  agreemente  with  the  Gov- 
ernor of  each  State.  In  which  are  located 
lands  subject  to  this  Act.  and  appropriate 
agencies  and  political  subdivisions  thereof, 
for  voluntary  cooperation,  to  the  maximum 
extent  possible,  between  all  such  State  agen- 
cies and  political  subdivisions  and  each  Fed- 
eral agency  with  responsibility  for  geother- 
mal leasing  and  operations  pursuant  to  this 
Act.  Such  cooperation  should  Include,  but 
not  be  limited  to.  coordination  of  require- 
menta  for  and  pre-aratlon  of  any  required 
environmental  analyses  or  Impact  state- 
mente,  coordination  of  related  decisions  on 
State  and  local  permlta  and  approvals  with 
Federal  lease  and  o-erations  approvals  and 
permlta,  and  coordination  of  related  deci- 
sions on  Federal.  State,  and  local  land  use 
planning.  The  Secretaries  of  the  Interior  and 
Agriculture  shall  also  attempt  to  obtain  State 


and  local  government  agreemente.  on  a 
Voluntary  basis,  to  coordinate  adoption  of  a 
.procedure  similar  to  that  contained  in  sec- 
tion 107  for  State  and  local  approvals  (asso- 
ciated with  a  Federal  lease  and  operations 
under  section  107.  The  Secretaries  shall  sub- 
mit ^  report  to  Congress  six  months  after 
the  enactment  of  the  Geothermal  Steam  Act 
Amendmenta  of  1980  and  annually  there- 
after, on  the  status  of  such  agreemente  with 
each  such  State,  and  the  effectiveness  of 
such  agreemente.  The  report  ulso  shall  con- 
tain any  recommendations  for  further  ac- 
tion to  obtain  the  necessary  coordination 
and  cooperation  between  State  agencies,  lo- 
cal governmenta,  tand  Federal  agencies  to  en- 
sure tbe  timely  completion  of  all  geothermal 
leasin?  and  o-erating  reouiremente.". 

Sec.  126.  The  Act  Is  further  amended  by 
addition  of  new  section  29,  as  follows: 

"Sec.  29.  Tbe  Secretary  shall  immediately 
implement  the  following  new  leasing  and 
ooeratlng  procedures,  which  shall  be  effec- 
tive upon  enactment  of  the  Geothermal 
Steam  Act  Amendmenta  of   1980. 

"(a)  Lease  application  information  shall 
indicate  clearly  and  concisely  all  requlre- 
menta  for  Information  and  action  by  the 
applicant  necessary  for  timely  processing  of 
the  application,  tbe  responsible  officials  with 
their  respective  responsibilities  and  contact 
information,  the  specific  steps  tn  the  proc- 
ess, the  time  frames  for  such  steps,  and  any 
options  or  appeals  available  to  the  appli- 
cant, among  any  other  relevant  information. 
To  the  maximum  extent  feasible,  all  re- 
quirements for  Infonnation  and  action  by 
the  ^plicant.  such  as  the  geothermal  re- 
sources exploration  bond  form  and  such 
bonding,  shall  be  uniform  among  tbe  sev- 
eral departmenta. 

"(b)  Any  lease  application  or  permit  ap- 
plication already  filed  and  pending  on  tbs 
date  of  enactment  of  the  Geothermal  Steam 
Act  Amendmente  of  1080  shall  be  sub}eet 
to  the  time  frames  established  in  this  Act. 
as  if  the  filing  date  of  such  applications 
occurred  on  the  date  of  enactment  of  tbe 
Geothermal  Steam  Act  Amendmenta  of 
1980:  Provided,  however.  That  this  subsec- 
tion shall  not  be  used  to  delay  any  earlier 
processing  of  such  applications,  and  all 
such  pending  applications  shall  receive  tbe 
highest  priority  in  the  Implementation  of 
this  section. 

"(c)  The  Secretary  shall.  In  the  prepara- 
tion of  any  environmental  assessment  or 
envionmental  impact  statement  required  by 
the  National  Environmental  Policy  Act  for 
any  action  under  this  Act.  to  the  maxlmiiin 
extent  feasible,  utilize  any  relevant  Infor- 
mation ccntalned  in  an  applicable  and  avail- 
able land  management  plan  developed 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  or  in  an  applicable  and 
available  Forest  Management  Plan  pursuant 
to  the  National  Forest  Management  Act. 
This  subsection  shall  not  be  construed  as 
a  requirement  to  delay  any  environmental 
assessment,  or  consideration  of  such  an  as- 
sessment, otherwise  complete  in  the  opinion 
of  the  Secretary,  to  Include  or  consider 
additional  information  contained  m  any 
such  land  management  plan  or  such  forest 
management  plan,  or  under  devdopment  of 
such  a  plan.". 

Sec  127.  Tbe  Secretary.  In  consultation 
with  the  Secretaiies  of  Agriculture  and  En- 
ergy shall  conduct  a  thorough  review  of  all 
procedures,  regulations,  and  rules  and  shall 
report  within  nine  months  of  the  enactment 
of  the  Geothermal  Steam  Act  Amendments 
of  1080,  on  the  Implenientatlon  of  the  rec- 
ommendations of  the  Interagency  Geother- 
mal Coordinating  Council  Streamlining 
Task  Force  and  the  provisions  of  tbe  Oeo- 
thermal  Steam  Act  Amendmenta  of  1980. 
This  report  shall  be  submitted  to  tbe  Presi- 
dent of  the  Senate  and  the  ^>eaker  of  tbe 
House  of  Representatives. 
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Sec.  128.  Section  4  of  the  Act  Is  amended 
by  Inserting  the  following  before  the  word 
"Notwithstanding" : 

"(h)  A  reasonable  number  of  leasing 
tracts,  not  to  exceed  10  per  centum  of  the 
acreage  leased  In  any  year,  shall  be  offered 
on  the  basis  of  a  specific  application  for  such 
tract  In  accordance  with  this  section  to  pub- 
lic bodies.  Including  rural  electric  coopera- 
tives, or  nonprofit  corporations  controlled  by 
and  predominantly  made  up  of  any  such  en- 
tities: Provided.  That  the  geothermal  re- 
source so  offered  for  lease  shall  be  predomi- 
nantly for  use  by  such  entity  or  entitles  In 
implementing  a  definite  plan  to  produce 
energy  for  their  own  use  or  for  sale  to  their 
members  or  customers  (except  for  short-term 
sales  to  others).  In  carrying  out  the  provi- 
sions of  this  subsection,  the  Secretary  shall 
not  consider  expressions  of  interest  by  pub- 
lic bodies  in  lands  after  (i)  in  the  case  of 
lands  not  within  a  known  geothermal  re- 
sources area,  the  thirty-day  filing  period  for 
a  tract  has  expired  and  there  Is  a  valid  pend- 
ing noncompetitive  lease  application,  or  (11) 
in  the  case  of  lands  within  a  known  geo- 
thermal resources  area,  thirty  days  prior  to 
the  offering  of  a  tract  for  lease." 

Sec.  129.  The  Act  is  amended  by  inserting 
after  section   10  the  following  new  section: 

••Sec.  lOA.  (a)  Notwithstanding  any  provi- 
sion of  the  Department  of  Energy  Organiza- 
tion Act  (42  US.C.  7101  et  seq).  the  Secre- 
tary. Immediately  upon  the  enactment  of  the 
Oeothermal  Resources  Act  Amendments  of 
1980.  shall  promulgate  regulations  that  will 
ensure  prompt  reoffering  of  all  relinquished, 
abandoned,  and  expired  geothermal  lease- 
holds. 

"(b)  Upon  a  determination  by  the  Secre- 
tary that  a  geothermal  leasehold  or  any  part 
thereof  is  abandoned,  relinquished,  or  ex- 
pired, such  lands  as  are  described  In  the 
lease,  or  the  part  thereof  subject  to  such  a 
determination,  shall  become  lands  subject  to 
geothermal  leasing  as  described  In  section  4. 

"(c)  The  provlslcns  of  this  section  are  in 
addition  to  and  not  in  lieu  of  the  provisions 
of  sections  10  and  24.". 

Skc.  130.  The  Secretary  shall  prescribe  such 
rules  and  regulations,  or  amendments  to  ex- 
isting rules  and  regulations,  as  may  be  nec- 
essary to  reflect  the  amendments  made  by 
the  Oeothermal  Steam  Act  Amendments  of 
1980  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1980. 

Sec.  131.  Section  18  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Once  a  lease  enters  a  unit,  the  diligence 
requirements  of  this  Act  for  that  lease  shall 
be  satisfied  by  compliance  with  diligence  re- 
quirements on  any  lease  within  the  unit  as 
long  as  the  lease  remains  within  the  unit. 
This  does  not  affect  the  Secretary's  authority 
to  require  compliance  with  an  approved  ex- 
ploration or  development  plan  for  a  unit.". 

Skc.  132.  The  Act  is  further  amended  by 
addition  of  a  new  section  30  to  read  as 
follows: 

"Sec.  30.  (a)  There  is  hereby  established, 
upon  enactment  of  the  Oeothermal  Steam 
Act  Amendments  of  1980.  the  Interagency 
Oeothermal  LcEislng  Committee,  hereinafter 
referred  to  as  the  'Committee'.  The  Commit- 
tee shall  be  chaired  by  an  Assistant  Secretary 
of  the  Interior  and  shall  include  an  Assist- 
ant Secretary  of  Energy,  an  Assistant  Secre- 
tary of  Agriculture,  representatives  of  the 
Bureau  of  Land  Management,  the  Oeologlcal 
Survey,  the  Forest  Service,  the  Fish  and  Wild- 
life Service,  the  Park  Service,  and  the  Depart- 
ment of  Defense,  and  representatives  of  any 
other  department  or  agency  which  the  Secre- 
tary of  the  Interior,  from  time  to  time,  may 
designmt«. 

"(b)  It  shall  be  the  function  of  the  Com- 
mittee to  review  not  less  than  quarterly  the 
activities  of  the  several  departments  and 
agencies  pursuant  to  this  Act.  as  amended  by 


the  Oeothermal  Steam  Act  Amendments  of 
1980,  and  to  recommend  such  action  as  may 
be  necessary  to  ensxire  the  full  implementa- 
tion of  this  Act.  as  amended. 

"(c)  The  Committee  shall  make  a  report 
to  the  Secretaries  of  Agriculture,  Energy,  and 
Interior  and  the  appropriate  committees  of 
Congress  within  nine  months  after  enact- 
ment of  the  Oeothermal  Steam  Act  Amend- 
ments of  1980,  and  semiannually  thereafter, 
on  the  status  of  the  leasing  activities  under 
this  Act.  as  amended.  Such  reports  shall  in- 
clude the  specific  status  of  all  lands,  and  all 
applications  for  leases  of  such  lands  subject 
to  this  Act.  as  amended. 

"(d)  Pursuant  to  the  authorities  of  this 
section,  the  Committee  shall  annually  com- 
mission, and  review  the  results  of  a  report 
by,  a  leasing  streamlining  task  force,  con- 
sisting of  both  headquarters  and  field  per- 
sonnel of  agencies  with  leasing  authorities 
under  this  Act. 

"(e)  The  Committee  shall  report  to  the 
Interagency  Oeothermal  Coordinating  Coun- 
cil established  pursuant  to  Public  Law  93- 
410,  as  amended,  and  shall  be  responsive  to 
any  request  from  the  Council  for  informa- 
tion analysis,  and  recommendations  in  the 
area  of  geothermal  leasing. 

"(f)  The  Committee  shall  make  specific 
recommendations  to  each  of  the  respective 
Secretaries  and  to  the  Office  of  Management 
and  Budget,  as  part  of  the  annual  process 
for  preparation  of  the  next  fiscal  year  budget 
and  at  such  time  to  be  consistent  with  the 
respective  departmental  schedules  for  such 
preparation,  on  the  number  of  personnel  nec- 
essary In  headquarters  and  field  assignments, 
and  such  other  resources  as  may  be  required, 
to  carry  out  the  provisions  of  this  Act  in  a 
timely  and  effective  manner.  Such  recom- 
mendations shall  be  forwarded  to  the  appro- 
priate committees  of  the  Congress,  including 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  as  part  of  each  fiscal  year 
budget  submission  for  each  such  department 
or  agency. 

"(g)  The  Committee  established  pursuant 
to  the  provisions  of  this  section  shall  termi- 
nate three  years  from  the  date  of  enactment 
of  the  Oeothermal  Steam  Act  Amendments 
of  1980.". 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  censent  that  the  Senator 
from  Hawaii  (Mr.  M^tsunaga)  be  added 
as  a  cosponsor  to  S.  1388. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  G>eo- 
thermal  Steam  Act  Amendments  Act  of 
1980  is  a  major  revision  of  the  Oeo- 
thermal Steam  Act  of  1970.  That  act  es- 
tablished a  leasing  system  which  made 
Federal  lands  available  for  geothermal 
development.  Little  was  known  about  the 
nature  and  extent  of  our  geothermal  re- 
sources in  1970  and  the  technology  for  its 
development  was  just  on  the  horizon. 

Since  that  time,  the  Department  of 
the  Interior  has  established  a  geothermal 
leasing  program  and  Issued  over  1,200 
leases.  However,  with  the  exception  of 
the  geyser  and  a  single  greenhouse  in 
New  Mexico,  there  is  no  commercial  de- 
velopment of  geothermal  resources  on 
Federal  lands. 

Mr.  President,  a  variety  of  causes  for 
this  state  of  affairs  have  been  identified 
by  Government  review  groups,  State  gov- 
ernments, and  industry.  The  Geothermal 
Steam  Act  Amendments  Act  of  1980  Is 
principally  directed  at  removing  impedi- 
ments to  development  and  is  intended  to 


result  in  widespread  commercial  activity 
on  Federal  lands  in  the  near  future. 

The  barriers  to  geothermal  develop- 
ment have  included :  First,  lack  of  tech- 
nology; second,  more  attractive  alterna- 
tive investment  opportunities;  third, 
certain  provisions  of  the  Geothermal 
Steam  Act  of  1970;  and  fourth,  certain 
Government  permit  procedures. 

Congress  has  addressed  the  develop- 
ment of  technology  and  the  economic 
attractiveness  of  geothermal  develop- 
ment in  other  legislation.  The  Geo- 
thermal Steam  Act  amendments  give 
additional  financial  incentives  for  devel- 
opment, and  revise  leasing  and  permit 
procedures  to  encourage  industry  to  in- 
vest in  this  promising  resource. 

With  passage  of  this  last  piece  of  the 
puzzle,  the  major  impediments  to  geo- 
thermal resource  development  are  re- 
moved. It  is  my  belief  and  expectation 
that  industry  will  respond  rapidly  to 
these  new  incentives.  S.  1388  contains 
diligence  provisions  which  are  included 
in  the  belief  that,  with  technical,  finan- 
cial, and  leasing  features  in  place,  indus- 
try can  be  expected  to  move  to  rapidly 
develop  leases  obtained  from  the  Federal 
Government.  This  balance  of  access  to 
federally  owned  resources,  with  assur- 
ance that  they  will  not  be  held  for  spec- 
ulative purposes,  is  consistent  with  the 
basic  principles  of  the  Mineral  Leasing 
Act  of  1920  and  with  public  mineral  law 
generally. 

S.  1388  assures  that  nationally  sig- 
nificant thermal  features  in  national 
parks  and  monuments  be  protected  from 
significant  adverse  effect.  A  final  purpose 
of  the  act  is  to  promote  competition  in 
the  emerging  geothermal  industry. 

I  urge  my  colleagues  to  support  this 
legislation  so  that  the  full  geothermal 
contribution  lo  our  energy  supply  can  be 
realized  and  our  dependence  on  imported 
oil  reduced  accordingly. 

Mr.  McCLURE.  Mr.  President,  I  am 
extremely  pleased  today  to  rise  in  sup- 
port of  S.  1388,  the  "Oeothermal  Steam 
Act  Amendments  of  1980."  This  bill  is 
the  culmination  of  over  a  year  of  sus- 
tained effort  to  pass  comprehensive  geo- 
thermal energy  legislation,  which  began 
on  June  3,  1979,  by  introduction  of  S. 
1330,  the  Omnibus  Geothermal  Energy 
Development  Act  of  1979.  This  bill  before 
the  Senate  today,  with  the  amendments 
which  will  be  offered  later  by  myself  and 
Senator  Church,  conforms  closely  to 
title  n  of  S.  1330  as  it  was  introduced  a 
year  ago.  I  also  am  proud  to  note  that 
the  other  titles  of  S.  1330  have  largely 
been  incorporated  in  title  VI  of  the  En- 
ergy Security  Act  conference  report.  S. 
932,  passed  by  the  Senate  last  Thursday, 
and  In  the  Priority  Energy  Project  Act 
conference  report,  S.  1308,  which  will  be 
considered  by  the  House  and  Senate  later 
this  week. 

Mr.  President,  this  bill  will  accelerate 
significantly  the  development  of  geo- 
thermal energy  in  the  United  States. 
Geothermal  energy  has  been  a  stepchild 
of  the  Federal  energy  program  over  the 
past  5  years,  despite  the  strong  support 
for  geothermal  coming  from  myself  and 
other  Members  of  Congress,  the  many 
States  with  geothermal  energy,  and  In- 
dustrial and  utility  corporations  Inter- 
ested in  its  devel(H>ment. 
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Geothermal  has  not  developed  In  ac- 
cord with  Its  vast  potential  in  many 
areas  of  the  Nation  for  several  reasons. 
Many  of  the  most  valuable  geothermal 
resources  occur  on  Federal  lands  and  to 
date  have  been  subject  to  a  highly  re- 
strictive Federal  leasing  law  which  vir- 
tually has  choked  off  development.  The 
undemonstrated  technology  and  un- 
proven  economics  of  some  geothermal 
applications  has  served  as  a  disincentive 
in  a  capital  intensive  resource,  and  ex- 
isting Federal  programs  have  not  moved 
aggressively  to  support  State,  local,  and 
Industry  development  of  the  resource 
in  the  face  of  such  disincentives.  Finally, 
a  series  of  institutional  and  regulatory 
barriers  have  existed  in  the  geothermal 
area  and  served  to  further  discourage 
development. 

Mr.  President,  when  one  considers  the 
vast  potential   of  this   geothermal   re- 
source, particularly  in  swne  of  the  West- 
em  States,  where  projections  of  geo- 
thermal potential  approach  as  much  as 
50  percent  of  needs  in  the  next  20  years, 
it  is  appalling  that  this  Nation  has  not 
mobilized   for  development  of  the  re- 
source. The  administration's  own  Inter- 
agency Oeothermal  Coordinating  Com- 
mittee has  projected  potential  growth 
in  the  year  2000  as  hleh  as  40,000  mega- 
watts  electric   capacity    and   combined 
contributions  of  over  10  quads/year  of 
supply  from  other  geothermal  applica- 
tions, and  perhaps  as  much  as  15  quads. 
That  growth  would  eauate  to  the  equiva- 
lent of  well  over  5  million  barrels  per  year 
in  Imported  oil  not  needed  in  the  United 
States.  And,  the  committee  has  reported 
that  actual  activity  in  the  field,  where 
not  stymied  by  Federal  leasing  policy, 
regulation,  and  business-as-usual  Incen- 
tive programs,  is  extremely  encouraging. 
When  I  refer  to  geothermal  develop- 
ment stvmled  by  Federal  programs,  I 
mean  literally  just  tiiat.  Only  400  000 
acres  of  the  3  million  acres  of  federally 
designated  prime  geothermal  lands  have 
been    leased,    and    only    2    million    of 
the     55     million     good     lands     have 
been  leased.  Only  18  percent  of  lease  ap- 
plications have  been  processed,  with  aver- 
age of  nearly  2  years  for  those  leases. 
Many  lease  applications  have  been  pend- 
ing for  5  years.  There  are  great  variances 
in  the  leasing  system  going  from  State 
to  State  in  a  given  leasing  agency  and 
among  the  leasing  agencies  overall. 

In  light  of  the  Nation's  desperate  need 
for  domestic  resources,  these  facts  are 
mind-boggling.  We  must  act  now  to  make 
available  these  critical  resources  for  do- 
mestic development  In  place  of  imported 
oil.  The  President  in  the  April  1977  Na- 
tional Energy  Plan  made  the  commit- 
ment that: 

The  departments  of  Interior  and  Agricul- 
ture will  streamline  leasing  and  environ- 
mental review  procedures  to  remove  unneces- 
sary barriers  to  the  development  of  geo- 
thermal resources. 

We  are  still  waiting,  over  3  years  later 
for  action  by  the  administration  to  act 
decisively.  A  geothermal  streamlining 
task  force  made  up  of  headquarters  and 
field  personnel  from  leasing  agencies  re- 
ported in  January  1979.  with  a  series  of 
over  19  specific  recommendations  for  ac- 
tion to  streamline  geothermal  leasing. 


but  we  are  still  awaiting  administration 
action  on  them.  The  instltutlCMial  paraly- 
sis which  has  gripped  this  administration 
since  January  1977  now  is  threatening 
to  cut  off  the  life  blood  of  this  Nation's 
economic  and  national  security,  its  do- 
mestic energy  resources. 

This  bill  will  act  now  to  effect  a  major 
overhaul  of  all  Federal  leasing  of  geo- 
thermal resources.  All  of  the  recommen- 
dations of  the  streamlining  task  fcn-ce 
and  a  host  more  developed  in  the  Advi- 
sory Committee  on  Geothermal  Energy 
and  by  our  staff  are  incorporated  in  the 
bill  as  congressional  mandates.  The  Fed- 
eral Government  will  lease  with  certainty 
geothermal  resources  in  a  timely  and 
predictable    way.    Within   a   period    of 
approximately  six  months  the  overhaul 
will  be  complete  as  a  matter  of  law  and 
with     exceedingly     strong     imperatives 
placed  on  the  agencies.  This  bill  would 
once  again  free  our  domestic  energy  re- 
sources from  the  captive  state  in  which 
they  have  been  held  for  the  past  10  years. 
S.  1388  addresses  the  critical  issues  as- 
sociated  with   the   Federal   geothermal 
leasing  program  imder  the  Geothermal 
Steam  Act  of   1970.  The  bill,  with  the 
McClure-Church     amendments    to    be 
proposed  later,  amends  the  Steam  Act  to 
remove  a  series  of  long  standing  impedi- 
ments to  private  geothermal  develop- 
ment on  Federal  lands.  The  amended 
bill   will   remove   the   much   criticized 
"competitive  interest"  test  from  the  defi- 
nition of  a  known  geothermal  resources 
area  (KGRA) ,  thus  making  the  KORA 
designation  solely  a  function  of  sulistan- 
tlal  physical  evidence  and  applying  it 
only  to  geothermal  resources  with  elec- 
tric production  potential.  Consequently, 
competitive  bidding  will  be  limited  to 
electric  production  resources  for  which 
there  is  definite  and  susbtantial  physical 
evidence.  The  result  of  these  changes  will 
be  a  significant  reduction  in  the  amount 
of  Federal   lands   and  geothermal   re- 
sources committed  to  KGRA  status  and 
unnecessarily  made  subject  to  compet- 
itive bidding.  Also,  the  bill  would  estab- 
lish a  new  requirement  for  noncompeti- 
tive leasing  in  the  event  a  KGRA  com- 
petitive   bidding    procedure    does    not 
result  in  a  sale.  This  requirement  should 
quickly  free  up  lands  now  locked  up  bv 
the  KGRA  designation,  and  ensure  quick 
availability  of  new  KGRA  lands  in  the 
future. 

The  bill  also  makes  a  series  of  changes 
to  the  Steam  act  to  allow  accelerated  de- 
velopment of  Federal  geothermal  re- 
sources by  large  and  small  developers. 
The  current  acreage  limitation  of  20480 
acres  In  any  State  Is  increased  to  51.200 
acres,  and  commercially  producing  leases 
are  exempted. 

An  optional  conditional  letising  mech- 
anism is  established  to  allow  for  phased 
environmental  reviews  and  leasing.  A 
new  procedure  for  uniform  standards 
and  criteria  on  a  regional  basis  for  speci- 
fied standard  activities,  that  would  be 
used  to  satisfy  NEPA  requirements,  is  es- 
tablished within  1  year.  Special  leasing 
and  royalty  procedures  are  established 
for  nonelectric  geothermal  applications 
and  for  certain  development  by  munici- 
palities and  other  public  bodies.  Lease 
duration  is  extended  from  10  years  to  20 


years  to  be  more  consistent  wltti  other 
development  considerations,  such  as  fi- 
nancing and  amortization  of  capital  in- 
vestments. Geothermal  development  by 
Federal  agencies  and  on  withdrawn  and 
acquired  lands  is  clarified  to  insure  a 
more  proper  l>alancing  of  the  various 
Federal  interests  and  policies  associated 
with  such  development.  Diligence  re- 
quirements are  modified  for  approved 
units  to  address  more  realistically  geo- 
thermal development  and  production  in 
units.  No  cost  surface  occupancy  permits 
are  authorized  for  direct  applications 
meeting  specified  criteria.  Statutory 
deadlines  for  applications  for  Federal 
geothermal  bases  and  permits  are  estab- 
lished and  enforced  by  the  bill.  Associ- 
ated procedures  for  such  applications 
and  the  monitoring  of  their  processing 
by  departmental  officials  also  is  required 
by  the  bill. 

Most  of  these  provisions  were  con- 
tained in  title  n  of  S.  1330,  as  introduced 
last  year.  A  large  number  of  the  provi- 
sions also  were  included  in  the  recom- 
mendations of  the  administration's  geo- 
thermal leasing  streamlining  task  force. 
Many  of  the  provisions  also  are  included 
in  H.R.  6080,  the  House-passed  com- 
panion legislation.  The  bill,  with  the 
McClure-Church  amendments,  consti- 
tutes a  major  improvement  in  the  Na- 
tion's Federal  geothermal  leasing  pro- 
gram, which  is  an  integral  part  of  the 
national  geothermal  program.  C<mse- 
quently,  Mr.  President,  I  strongly  urge 
the  Senate  to  pass  the  amended  bill  and 
move  these  needed  geothermal  leasing 
reforms  closer  to  enactment. 

(Mr.  PROXMIRE  assumed  the  chair.) 

Mr.   MATSUNAGA.   Mr.   President,  I 

rise  to  speak  in  support  of  S.  1388,  the 

Geothermal  Steam  Act  Amendments  of 

1980,  of  which  I  am  a  cosponsor. 

My  dear  friend  and  distinguished  col- 
league from  Idaho,  Senator  Chukch, 
must  be  highly  commended  for  shep- 
herding this  bill  through  the  Energy  and 
Natural  Resources  Committee.  Here, 
today,  he  has  very  ably  argued  for,  and 
explained  the  benefits  of,  this  bill.  I 
would  like  to  associate  myself  with  the 
arguments  made  by  the  Senator  from 
Idaho,  and  point  out  the  strategic  im- 
portance of  the  pending  legislation  to 
my  hcMne  State  of  Hawaii. 

Two  major  naticmal  parks  in  Hawaii, 
the  Hawaii  Volcanoes  National  Park  and 
the  Haieakala  National  Park,  adjoin 
areas  with  considerable  geothermal  en- 
ergy potential.  According  to  experts,  the 
nature  of  the  imderground  geothermal 
reservoir  systems  at  l>oth  sites,  coupled 
with  a  total  absence  of  surface  mani- 
festation at  Haieakala  and  only  minimal 
and  sporadic  surface  activity  in  the 
Hawaii  volcanoes  region,  is  such  that 
geothermal  development  on  State  and 
private  lands  in  the  proximity  of  these 
national  parks  should  be  a  permissible 
activity.  Specifically,  I  submit  for  the 
Record,  a  letter  from  Ira  Hutchison  of 
the  National  Park  Service  addressed  to 
Senator  Dale  Bttmpers,  dated  March  14, 
1980,  which  in  part  states  that: 

There  is  very  little  likelihood  that  thermal 
features  at  the  surface  within  the  (Hawaii 
Volcanoes  National)  Park  would  be  affected 
by  the  Development  of  faculties  outside  the 
park. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATSUNAQA.  Mr.  President,  by 
interpretation,  this  statement  of  the  Na- 
tional Park  Service  would  mean  that 
geothermal  develc«>ment  would  be  an  al- 
lowed activity  outside  the  Hawaii  Vol- 
canoes National  Park,  even  though  it  is 
oa  the  list  of  national  parks  with  known 
surface  thermal  features.  The  Haleakala 
National  Park  is  not  on  the  list,  so  there 
is  absolutely  no  doubt  that  geothermal 
development  activity  outside  the  park 
would  be  permissible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  previously  mentioned  letter 
and  list  of  national  parks  be  included 
in  the  Record. 

Mr.  President,  title  VI  of  S.  932,  the 
Energy  Seciulty  Act,  provided  for  loan 
guarantees.  Public  Utility  Regiilatory 
Policies  Act  qualification  and  a  study  for 
reservoir  insurance.  S.  1388  ideally 
complements  the  geothermal  energy  title 
of  S.  932  which  was  passed  by  the  Senate 
last  week. 

Mr.  President,  I  wish  to  join  Senator 
Church,  the  primary  sponsor  of  S.  1388 
in  urging  my  colleagues  to  support  pas- 
sage of  this  most  important  piece  of  leg- 
islation. By  so  doing,  we  would  be  encour- 
aging the  development  of  yet  another 
indigenous  energy  alternative  to  oil  and 
enable  our  Nation  sooner  to  attain  en- 
ergy self-sufficiency. 

ExRiBrr  1 
XT.S.    Dkpaxtment   or 

THE  Interior. 
Natioitai.   Park   Service, 
Washington,  D.C.,  March  14. 1980. 
Hon.   Dale  Bumpers, 

Chairman,  Subcommittee  on  Parka,  Recrea- 
tion,  and   Renewable   Resources,   Com- 
mittee on  Energy  and  Natural  Resources. 
Washington,  D.C. 
Dear  Senator  Bttmpers:  This  Is  In  response 
to  your  letter  of  February  31,   concerning 
section   16  of  HJl.  6080,  ss  passed  by  the 
House  of  Representatives,  which  amends  the 
Oeothermal  Steam  Act  of  1970. 

The  Administration  Is  formulating  its  po- 
sition on  section  16,  and  that  position  will 
be  forwarded  to  the  Committee  In  the  near 
future. 

Enclosed  Is  a  list  of  National  Park  System 
areas  having  thermal  features  within  them 
which  you  requested. 

Hawaii  Volcanoes  National  Park  In  Ha- 
waii deserves  special  mention  since  It  was 
established  with  specific  reference  to  Its  vol- 
canic features.  While  there  are  no  public 
lands  available  for  Federal  leasing,  any  pro- 
visions appUcable  to  Federal  assistance  In 
geothermal  resource  development  would  ap- 
ply to  thermal  features  In  this  park.  Geo- 
logical data  Indicate  that  the  magma  body 
which  gives  rise  to  thermal  features  within 
this  park  Is  very  large  and  close  to  the  sur- 
face. Since  the  source  of  the  volcanic  fea- 
tures In  the  park  is  very  close  to  the  surface, 
there  Is  very  little  likelihood  that  thermal 
features  at  the  surface  within  the  park 
would  be  affected  by  the  development  of 
facilities  outside  the  park.  However,  we 
would  expect  to  work  closely  with  any  other 
Federal  agency  which  proposed  to  assist  In 
geothermal  development  adjacent  to  this 
park  In  order  to  assxire  that  no  adverse  effect 
on  park  resources  wotild  occur. 

There  are  three  units  of  the  National  Park 
System  In  the  conterminous  United  States 


where  some  conflicts  with  potential  geother- 
mal resource  development  outside  the  psu'ks 
can  reasonably  be  expected.  These  are: 
Mount  Rainier  National  Park.  Washington; 
liBssen  Volcanic  National  Park,  California; 
and  Yellowstone  National  Park,  Wyoming, 
Montana,  and  Idaho. 

We  hope  the  foregoing  Information  will  be 
helpful  to  yovir  Committee.  The  Office  of 
Management  and  Budget  has  advised  that 
there  la  no  objection  to  the  submission  of 
this  letter. 

Sincerely  yours, 

W.  J.  HxrrcHiKSON. 

Acting  Director. 

Nationai.  Park  Ststem  Areas  WrrH  Kmown 

SURTACB    THERMAI.   FEATURES 

Areas  near  geothermal  resources  of  po- 
tential significance: 

1.  Moimt  Rainier  National  Park,  Wash- 
ington. 

2.  Lassen  Volcanic  National  Park,  Cali- 
fornia. 

3.  TeUowstone  National  Park,  Wyoming. 
Montana,  and  Idaho. 

Bering  Land  Bridge  Nationai  Monument 
(hot  springs,  recent  (±1000)  lava  fields 
maars  (lakes  In  exploded  volcanoes). 

Oates  of  the  Arctic  Nationai  Monument 
(hot  springs,  heat  emitting  granitic  Intru- 
sions) . 

Yukon-Charley  National  Monument  (hot 
springs) . 

Katmal  National  Monument  (active  vol- 
canoes,  steam   vents,   hot   springs) . 

Anlakchak  Nationai  Monument  (hot 
springs,  steam  vents,  Intermittently  active 
cinder  cones  1931  last) . 

Wrangell-St.  Ellas  National  Monument 
(hot  springs,  active  volcano  with  steam 
vents) . 

Olacler  Bay  National  Monument  (hot 
spring) . 

Denall  Nationai  Monument  (hot  springs). 

Mount  McKlnley  National  Park  (gas  emis- 
sions along  Denall  fault) . 

Lake  Clark  Nationai  Monument  (active 
volcanoes,  steam  vents) . 

ARKANSAS 

Hot  Springs  National  Park  (hot  springs). 

CALIFORNIA 

Sequoia  National  Park  (hot  springs) . 

HAWAn 

Hawaii  Volcanoes  National  Park  (active 
volcanoes) . 

NEVADA 

Lake  Mead  National  Recreation  Area  (hot 
springs) . 

WASHINGTON 

Olympic   National   Park    (hot   springs). 

WTOMING 

Grand  Teton  National  Park  (hot  springs) . 
John  D.  Rockefeller,  Jr.   Memorial   Park- 
way (hot  springs) . 

Mr.  CHURCH.  I  thank  the  Senator  for 
his  generous  remarks  with  reference  to 
me. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  as  agreed 
to  considered  as  original  text  for  the 
purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AlCENSICENT    NO.    1301 

Mr.  CHURCH.  Mr.  President,  I  have 
at  the  desk  cei'taln  imprinted  amend- 
ments to  the  committee  amendment  in 
the  nature  of  a  substitute,  and  I  ask  for 
their  immediate  consideration  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho   (Mr.  Church) 

proposes  an  unprlnted  amendment  numbered 

1301  en  bloc. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  22,  line  15,  Insert  the  following: 
Strike  the  comma  and  Insert  in  lieu  there- 
of a  period. 

Strike  "or"  and  all  that  follows  through 
line  24. 

On  page  41.  line  10,  Insert  the  following: 
After  the  period.  Insert  "The  Considera- 
tion  by    a   department   or   agency   of   the 
United    States    of    an    appUcatlon    for    say 
loan,   grant  or  license  subject  to  the  pro- 
visions of  this  paragraph  shall  Include,  at 
the  request  of  the  applicant,   an   Informal 
hearing  pursuant  to  5  U.S.C.  663  for  the  pur- 
pose of  presenting  testimony  on  the  require- 
ments of  this  paragraph.  Such  an  Informal 
hearing  may  be  consolidated  with  any  other 
similar  proceeding  conducted  by  such  De- 
partment or  agency  for  that  appllcatloa. 
On  page  28,  line  19,  Insert  the  foUowlng: 
Strike  subsections  107(d)  and  (e). 
On  page  37,  line  19,  Insert  the  following: 
Strike    "two    years"    and   cnibstltute    "29 
months"   and  strike,   on    line    20,    "or   two 
years  after  a  drilling  permit  has  been  ap- 
proved, whichever  Is  later". 

On  page  38,  line  3,  Insert  the  following: 
Strike    "(with    the    exception   of   permits 
Issued  by  the  Department  of  the  Interior)". 
On  page  41.  after  line  17,  Insert  the  fol- 
lowing new  paragraph: 

"(5)  The  provisions  of  this  subsection 
shall  not  S4>ply  In  the  State  of  Alaska." 

Mr.  CHURCH.  Mr.  President,  these 
are  amendments  to  the  c(Mnmittee  sub- 
stitute which  modify  this  legislation  in 
order  to  answer  the  concerns  expressed 
by  some  of  our  colleagues. 

This  bill  is  vital  to  the  development  of 
geothermal  energy  and  must  be  passed 
this  year.  The  House  has  already  acted 
with  its  version,  and  the  Senate  must 
act  also. 

Leasing  procedures  and  laws  must  be 
reformed  if  geothermal  exploration  and 
development  is  to  go  foi-ward,  and  it 
must  be  done  now  to  be  of  any  effect.  I 
am  afraid  that,  if  we  were  to  wait  until 
next  year,  we  may  be  required  to  start 
the  whole  congressional  process  all  over 
again.  Many  companies  and  investors 
are  ready  and  waiting  for  us  to  act;  if  we 
do  not,  they  will  take  their  funds  else- 
where. 

It  was  therefore  imperative  that  we 
reach  a  compromise  among  those  con- 
cerned Senators  who  had  expressed  an 
interest  in  this  legislation.  With  this 
compromise  we  should  be  able  to  pass 
this  bill  through  the  Senate  with  great 
speed;  I  ioiow  of  no  other  objections 
raised  by  anv  of  my  colleagues. 

I  believe  that  the  amendments  now  at 
the  desk,  which  are  to  be  considered  en 
bloc,  do  respond  to  the  questions  which 
were  raised  anci  that  the  members  of  the 
committee  are  liow  well  satisfied  with  the 
bill,  once  these  amendments  are  adopted. 

Mr.  McCLURE.  Mr.  President,  I  join 
the  Senator  from  Idaho  in  sponsoring 
these  amendments  and  affirm  that  they 
have  the  support  of  the  members  of  the 
committee. 

I  know  of  no  objecticMi  to  any  of  the 
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amendments  on  this  side  of  the  aisle, 
and  I  urge  their  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

ITie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  existing  geothermal 
leasing  and  permitting  laws,  and  for  other 
purposes. 

Mr.  church:  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  church.  Mr.  President,  I  thank 
the  Chair  and  my  colleague,  and  I  thank 
the  majority  leader  for  making  it  pos- 
sible for  us  to  move  the  bill  with  such 
dispatch. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  very  welcome  and  very 
kind. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  exceed  30 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFORTUNATE  PRECEDENTS  SET 
BY  THE  CHRYSLER  LOAN  GUAR- 
ANTEES 

I  Mr.  PROXMIRE.  Mr.  Presidrait.  today 
marks  the  approval  of  the  first  install- 
ment of  $500  million  in  Federal  loan 
guarantees  to  the  Chrysler  Corp.  Thus 
the  threat  of  an  imminent  Chrysler 
bankruptcy  will  be  averted,  although  the 
ultimate  outcome  remains  in  doubt. 

This  is  said  to  be  the  most  complex 
financial  transaction  ever  carried  out  be- 
tween the  U.S.  Government  and  a  pri- 
vate CMnpany.  It  has  consumed  many 
hours  of  work  by  high-ranking  Govern- 
ment officials  Eind  their  staffs,  by  Mem- 
bers of  Congress,  bv  Chrysler  employees, 
and  by  legions  of  high-paid  bankers,  law- 
yers, accountants,  investment  bankers, 
and  lobbyists. 

I  wish  I  could  conclude  that  this  tal- 
ent, effort  and  money  had  be«i  put  to 
good  use.  Instead,  I  fear  there  have  been 
s<Mne  imfOTtimate  precedents  set  here, 
and  some  unpleasant  lessons  learned, 
that  are  likely  to  haunt  us  in  future  years 
when  the  narrow  concerns  about  Chrys- 


ler have  been  resolved  one  way  or  the 
other. 

First,  we  have  now  set  the  precedent  of 
providing  a  $1.5  billion  Federal  loan 
guarantee  to  rescue  a  single  failing  com- 
pany, one  which  is  not  even  a  defense 
contractor.  The  "bailout"  is  justified 
simply  on  the  grounds  of  size — that 
Chrysler  is  too  big  to  be  allowed  to  fail, 
that  the  potential  costs  are  too  high.  This 
overlooks,  of  course,  the  very  real  poten- 
tial costs  of  a  Chrysler  bailout.  What  we 
are  doing  here  is  rewarding  bad  manage- 
ment, ignoring  the  decisions  of  the  mar- 
ketplace, and  distorting  the  forces  of 
competition.  And  the  cost  to  our  econ- 
omy of  perpetuating  Chrysler  and  the  fu- 
ture Chryslers  that  are  bound  to  come  is 
likely  to  be  high.  It  will  be  felt  in  terms 
of  lost  efficiency,  higher  market  prices, 
and  lessened  competition. 

Second,  we  have  another  disturbing 
precedent  set  with  the  Chrysler  bailout, 
one  which  did  not  arise  previously  with 
Loclcheed  or  with  New  York  City. 

That  is  the  failure  to  require  strict 
compUance  with  the  provisions  of  the 
act  as  written  and  passed  by  Congress. 
The  Chrysler  financial  plan  approved  by 
the  Loan  Guarantee  Board  falls  short 
of  the  requirements  of  the  law  in  a  num- 
ber of  respects.  It  contains  no  new  loans, 
no  fulfillment  of  prior  credit  commit- 
ments, no  new  equity,  dubious  valuation 
of  assets,  and  a  number  of  questionable 
items  and  assumptions. 

At  an  oversight  hearing  held  by  the 
Committee   on  Banking,  Housing,   and 
Urban  Affairs,  Board  representatives  de- 
fended their  decision  on  the  grounds 
that:   First,  it  was  the  best  deal  they 
could    cut;    second,    there   is   sufficient 
collateral   to  back  up   the   guaranteed 
loans;    and   third,   Chrysler  needs   the 
money  quickly.  While  reasons  of  expedi- 
ency have  their  appeal  in  the  short  run, 
they  set  a  disturbing  precedent  for  the 
long  run.  The  implication  is  that  any 
failing  company  that  can  throw  together 
a  deal  and  put  up  some  collateral  should 
be  entitled  to  get  a  loan  guarantee  from 
the  Federal  Government,  regardless  of 
any  broader  concerns  and  regardless  of 
the  guidelines  laid  down  by  the  Congress. 
Mr.  President,  a  third  point  I  want  to 
make  is  that  we  have  been  witnessing  the 
unseemly  spectacle  of  the  Federal  Gov- 
ernment actively  involved  in  arm-twist- 
ing and  brokering  a  financing  deal  for 
a  private  company.  There  are  reports  of 
the  Secretary  of  the  Treasury — ^who  is  in 
charge  of  one  of  the  major  bank  reg- 
ulatory     agencies — ^telephoning      small 
town   bankers   and   prodding   them   to 
make  loans  to  Chrysler  that  the  bankers 
judge  to  be  too  risky.  And  we  see  the 
pressure  from  Government  officials  and 
from  Chrysler  augmented  by  threats  of 
economic   reprisals   and   even   physical 
abuse  from  other  parties.  I  am  not  sur- 
prised that  the  banks  all  came  around 
in  the  end  and  signed  on,  but  I  am  most 
disturbed  at  this  use  of  the  full  weight 
of  Government  authority  to  achieve  es- 
sentially private  financial  gains. 

Mr.  President,  I  have  a  fourth  and  final 
point  to  make,  and  that  involves  the  pos- 
sible international  repercussions  of  the 
Chrysler  deal  and  the  way  in  which  it 


was  put  together,  because  of  the  imposi- 
tion on  foreign  banks  and  the  leeling  on 
the  part  of  many  foreign  banks  that  the 
American  banks  did  not,  as  is  usually 
done  with  a  difficulty  of  a  domestic  cor- 
poration, our  move  in  and  assume  the 
kind  of  burden  that  the  foreign  banks 
were  asked  to  assume.  From  all  reports, 
the  U.S.  banks  have  not  covered  them- 
selves with  glory  on  this  deal,  nor  won 
themselves  many  friends. 

They  fought  hard  to  push  a  major  part 
of  the  burden  of  financial  burden  of  the 
Chrysler  rescue  onto  the  foreign  banks 
invloved  in  lending  to  Chrysler,  mainly 
European  and  Japanese  banks.  In  the 
process,  they  overturned  a  number  of 
legal  agreements  and  other  understand- 
ings ty  the  foreign  banks,  including  the 
basic  tradition  that  the  home  country 
banks  bear  the  major  responsibiUty  for 
shoring  up  a  failing  corporation.  And 
while  the  U.S.  banks  were  largely  suc- 
cessful in  their  efforts,  the  ill  feelings 
created  by  the  Chrysler  deal  are  not  likely 
to  be  quickly  dissipated,  and  the  reper- 
cussions could  be  significant.  Foreign 
banks  may  be  more  reluctant  to  lend  to 
U.S.  firms  in  future,  and  U.S.  banks  may 
be  pulled  more  deeply  into  rescues  of  for- 
eign companies. 

Mr.  President,  the  Chrysler  loan  guar- 
antees are  now  a  fait  accompli.  Indeed, 
they  were  virtually  a  fait  accompli  from 
the  start,  given  the  strong  poUtical  pres- 
sures in  back  of  them.  What  I  am  saying 
here,  as  I  have  said  in  the  past,  is  that 
the  administration  and  the  Congress  and 
the  other  parties  invloved  have  been  very 
short-sighted — indeed  tuimel-visioned — 
in  the  handling  of  the  Chrvsler  situation. 
We  will  have  to  face  the  long«--term  c<m- 
sequences  in  the  years  to  come,  and  they 
may  range  farther  than  most  peopl* 
have  anticipated. 


THE  HEROIC  STORY  OP 
MALA  ZIMETBAUM 

•  Mr.  PROXMIRE.  Mr.  President,  38 
years  ago  today,  a  young  Jewish  girl 
planned  and  executed  a  daring  escape 
from  Auschwitz.  Mala  Zimetbaum 
wanted  to  alert  the  world  to  the  horrors 
of  the  concentration  camps. 

With  tiie  outbreak  of  the  war,  the 
Germans  occupied  Belgium  and  staged 
roundups  to  catch  Jews.  Mala  and 
thousands  of  others  were  herded  into 
cattle  transport  cars  and  sent  to  Aa- 
schwitz.  Upon  arrival,  the  men  and 
women  were  separated.  The  old,  the 
weak,  and  the  women  with  children 
were  marched  to  the  gas  chambers.  The 
remainder  were  processed  and  sent  to 
work  with  shaven  heads  and  tattooed 
arms.  The  transports  arrived  day  and 
night.  Thick  black  smoke  poured  from 
the  chimneys  of  the  nonstop  cremato- 
riums. 

Mala  had  been  selected  to  be  a  prison- 
er-functionary and  interpreter.  She 
used  her  job  to  comfort  the  spiritually 
broken  and  console  the  women  who  had 
lost  their  children  and  husbands.  With 
access  to  areas  outside  the  women's 
quarters,  she  risked  her  life  to  carry  mes- 
sages to  separated  families.  In  the  as- 
signment of  work  details,  gave  the  weak 
the  lightest  type  of  work.  Mala  saved 
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the  lives  of  hundreds  of  women  who 
were  sick  by  urging  them  to  recover 
quickly.  She  knew  the  weak  soon  meet 
their  deaths  in  the  crematoriums. 

The  time  came  when  Mala  could  no 
longer  endure  the  screams  of  prisoners 
and  the  stench  of  the  burning  bodies. 
She  had  to  tell  the  world  of  the  anni- 
hilation of  her  people.  She  escaped  with 
another  person  who  disguised  himself  as 
an  SS  officer.  They  slowly  walked  past 
an  electrified  wire  fence  and  past  the 
watchtowers  manned  by  SS  with  ma- 
chineguns.  They  knew  the  road  ahead 
would  be  difBcult.  They  also  knew  they 
must  arouse  the  attention  of  the  world. 
Mala's  knowledge  of  the  German  lan- 
guage increased  her  chances  of  a  suc- 
cessful escape. 

Two  weeks  later,  nunors  spread 
throughout  the  camp  that  Mala  had 
been  captured  at  the  Czechosolvak 
border.  The  rumors  were  true.  The 
Gestapo  escorted  her  to  the  dreaded 
"Block  Eleven."  Himdreds  before  her 
had  been  tortured  to  death  in  this  cell 
block  during  interrogations.  But  Mala 
remained  silent.  She  refused  to  disclose 
the  identity  of  those  who  aided  in  her 
escape.  One  month  later,  Mala  Zimet- 
baimi  walked  proudly  to  her  death.  On 
the  way  to  the  crematoriimi.  Mala 
looked  up  to  see  tears  in  the  eyes  of  the 
women  taking  her  away.  Even  then  she 
consoled  them.  "Courage,  do  not  cry," 
she  pleaded,  "the  day  of  reckoning  is 
near." 

Mr.  President,  Mala  Zimetbaimi  be- 
came an  inspiration  to  thousands  of 
women  prisoners  in  Auschwitz — a  sym- 
bol of  hope  and  himian  solidarity.  Mala 
also  became  an  inspiration  to  women  of 
the  world.  She  had  the  courage  to  resist. 

Mr.  President,  the  day  of  reckoning  Is 
also  here  for  us.  We  must  act  now  to 
ratify  the  Genocide  Convention. 


THE  PUP-PLOP  BOGEY 

Mr.  McGOVERN.  Mr.  President,  In 
recent  years,  I,  and  doubtless  many  of 
my  colleagues,  have  experienced  what, 
for  lack  of  a  better  phrase,  I  refer  to  as 
"the  flip-flop  bogey."  This  is  a  phenom- 
enon which  holds  any  politician  up  for 
public  ridicule  if  he  appears  to  modify 
his  position  on  a  public  issue  especially 
in  an  election  year.  For  example.  Gov. 
George  Romney,  in  seeking  the  Repub- 
lican Presidential  nomination  in  1968 
declared,  after  a  second  visit  to  Vietnam, 
that  he  had  been  "brainwashed"  dur- 
ing an  earlier  visit  into  believing  that 
our  policy  was  sound  in  Vietnam.  He 
went  on  to  explain  that  further  inquiry 
had  made  him  question  the  wisdom  of 
our  involvement.  For  this  candid  state- 
ment of  his  changed  perception,  he  was 
widely  ridiculed  by  the  press  and  by  his 
political  opponents.  This  always  seemed 
an  unfair  reaction  to  me.  Indeed,  my 
personal  reaction  was  one  of  increased 
admiration  for  Governor  Romney's  can- 
dor and  his  intelligence.  To  this  day,  on 
the  other  hand,  I  marvel  at  the  nimiber 
of  high  Government  ofQcials  who  re- 
mained brainwashed  on  Vietnam  de- 
spite repeated  visits  to  that  scene  of  an 
American  tragedy. 


Apparently,  it  is  perceived  by  some  to 
be  a  greater  act  of  statesmanship  to  be 
firmly  and  consistently  wrong  than  ever 
to  admit  error. 

Again  during  the  1972  Presidential 
campaign,  I  was  widely  ridiculed  in  the 
press  for  flrst  declaring  that  I  was  "a 
thousand  percent"  behind  my  Vice  Pres- 
idential choice  and  then  deciding  a  week 
later  in  the  light  of  further  evidence  that 
I  must  ask  him  to  withdraw.  It  has  al- 
ways seemed  to  me  that  both  conclu- 
sions were  logical  in  view  of  the  evidence 
available  to  me  at  the  time  the  con- 
clusions were  enunciated.  Would  I  have 
been  any  more  of  a  statesman  to  have 
stubbornly  remained  with  a  position  I 
no  longer  believed  to  be  in  the  national 
interest? 

Abraham    Lincoln    once    said    about 
slavery  as  an  aspirant  for  public  office: 
If  I  ever  get  a  chance  to  hit  this  evil,  I 
wUl  hit  It  and  hit  It  hard. 

But  as  President  of  the  United  States, 
Lincoln  said: 

If  I  could  save  the  Union  without  freeing 
any  slave,  I  would  do  It;  If  I  could  save  It  by 
freeing  all  the  slaves.  I  would  do  It;  and  If  I 
could  do  It  by  freeing  some  and  leaving 
others  alone,  I  would  also  do  that. 

Is  this  a  "flip-flop"  that  diminishes 
Lincoln  to  a  spineless  creature  unworthy 
of  his  high  place  in  American  history? 

In  my  current  campaign  for  reelection 
to  the  Senate,  I  have  been  accused  of 
flip-flopping  on  the  B-1  bomber  and  my 
opponent.  Congressman  Abdnor,  has 
been  accused  of  flip-flopping  on  the  MX 
missile.  I  would  suggest  that  in  these 
instances  my  opponent  and  I  have  each 
kept  our  public  positions  on  sounder 
groiUid  than  if  we  had  refused  to  change 
as  conditions  change. 

I  opposed  the  original  B-1  bomber  de- 
sign and  I  still  do.  If  that  plane  had 
been  built  as  proposed,  it  would  now  be 
largely  obsolete  and  an  enormous  amount 
of  money  would  have  been  wasted.  I  re- 
main convinced  that  the  President's  de- 
cision to  select  the  air-launched  cruise 
missile  over  the  B-1  bomber  was  correct 
because  the  B-1  would  have  been  unable 
to  penetrate  Soviet  air  defenses  into  the 
next  century  as  its  proponents  had 
claimed.  It  would  not  be  cost-effective  to 
spend  so  much  money  for  so  little  pene- 
tration capability.  The  cruise  missile  is 
a  more  cost-effective  penetrator. 

It  is,  therefore,  inaccurate  and  mis- 
leading for  anyone  to  suggest  that  I  have 
done  a  turn-about  on  the  B-1  bomber. 

I  might  just  say  parenthetically,  Mr. 
President,  that  this  was  done  in  a  head- 
line this  morning.  The  story  was  fine.  It 
was  the  headline  on  it  that  troubles  me. 

In  recent  months,  I  have  become  more 
concerned  about  the  condition  of  the 
current  fleet  of  B-52's.  The  present  fleet 
of  B-52's  has  been  getting  older  and  less 
reliable  and  new  designs  and  missions 
have  been  proposed  for  the  B-1. 

A  B-52  pilot  at  Ellsworth  Air  Force 
Base  recently  wrote  to  me : 

I  Just  had  another  memorable  flight  with 
no  radar  and  a  shaky  heading  system  Friday. 
The  tanker  never  took  off;  the  lead  bomber 
lost  two  hydravillc  systems  and  left  for  Ells- 
worth early.  I  had  to  be  led  home  because  I 
was  too  broken  to  get  back  by  myself.  (That 
was  after  I  ground-aborted  my  flrst  airplane 


of  the  day  by  emergency  shutdown  of  two 
engines  for  a  massive  fuel  leak  on  number 
seven  during  engine  start.)  Please,  build  me 
a  new  airplane! 

Thus,  it  seemed  to  me  perfectly  logi- 
cal to  suggest,  after  a  recent  tour  of  the 
Strategic  Air  Command  base  at  Rapid 
City,  S.  Dak.,  that  the  time  has  come  for 
us  to  begin  plans  for  a  follow-on  bomber 
to  replace  the  B-52  by  the  1990's.  I  also 
suggested  that  for  the  1980's  we  might 
consider  supplementing  the  aging  B-52's 
with  a  modified  B-1  stand-off  bomber 
capable  of  launching  cruise  missiles  or 
we  might  stretch  out  the  existing  FB-IU 
as  a  penetrating  bomber  for  the  1980's. 
I  am  inclined  to  support  the  FB-111  op- 
tion. In  either  case,  I  have  always 
thought  that  at  some  point — probably  by 
the  1990's — we  will  need  to  replace  the 
B-52  with  a  new  follow-on  system  based 
on  new  technology  and  a  new  mission. 

I  suggest,  Mr.  President,  every  state- 
ment I  have  ever  made  in  opposition  to 
the  B-1  has  carried  with  it  the  state- 
ment that  some  day  we  would  have  to 
move  to  a  follow-on  bomber  system  of 
some  kind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles,  editorials,  and 
other  materials  related  to  this  matter  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  Post,  June  24,  1980) 

In  TtTRNABOtrr,  McOovekn  Now  Backs 

Bomber 

(By  Oeorge  C.  Wilson) 

Sen.  Oeorge  McGovern  (D.-S.D.),  In  a 
turnabout  that  dramatizes  the  pro-defense 
tide  threatening  to  pull  him  and  other  lib- 
erals out  of  office  this  year,  has  come  out  for 
building  the  Bl  or  a  bomber  like  It. 

It  was  McGovem.  as  senator  and  1972 
Democratic  presidential  candidate,  who  filled 
the  political  sky  with  flak  and  tried  to  shoot 
down  the  Bl. 

But  today  finds  McGovern  trying  to  climb 
aboard  some  kind  of  new  bomber  in  hopes  of 
escaping  some  of  the  political  exploding  all 
around  him  in  South  Dakota  as  he  seeks  re- 
election this  November. 

This  Is  a  sample  of  the  rhetoric  being  shot 
at  McGovern:  "If  you  and  I  care  about  our 
nation's  security."  states  a  letter  from  a  re- 
tired Army  general  being  circulated  In  South 
Dakota  by  the  National  Conservative  Polit- 
ical Action  Committee,  "we  must  work  to- 
gether to  defeat  George  McGovern  this  No- 
vember." His  votes  against  the  Bl  are  among 
the  reasons  cited. 

McGovern  Is  being  challenged  by  James 
Abdnor,  a  Republican  congressman.  McGov- 
em tried  to  dramatize  his  commitment  to 
national  defense  by  recently  visiting  Els- 
worth  Air  Force  Base  in  his  home  state  and 
issuing  this  statement : 

"We  have  now  reached  the  point  where  we 
will  have  to  begin  production  plans  for  the 
Bl  or  some  similar  bomlier." 

He  elaborates  on  this  new  position  in  a 
newsletter  that  will  go  to  South  Dakotans 
next  week.  His  reasoning  appears  under  the 
heading.  "The  Strategic  Bomber— A  Key 
Weapon  in  America  s  Defense  Arsenal." 

The  senator  writes  that  the  bomber  leg  of 
the  strategic  nuclear  triad  of  bombers,  mis- 
siles and  submarines,  "must  be  Improved" 
because  B62  bombers  are  wearing  out  and 
the  new  MX  land  missile  "is  an  unnecessary 
waste  of  taxpayers'  funds"  because  it  does 
not  solve  the  vulnerability  problem  at  a  rea- 
sonable cost. 

"I  remain  convinced."  says  McOovem  In 
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his  news  letter,  that  President  Carter  was 
right  to  cancel  the  Bl  bomber  in  1977  and 
build  the  cruise  missile  Instead.  Improved 
Soviet  defenses,  McGovem  says,  "will  make 
the  Bl  obsolete  by  the  end  of  the  1980s." 

Even  so,  McOovem  states  he  could  support 
what  House  members  call  "the  son  of  Bl," 
a  plane  that  would  carry  cruise  mlssUes  on 
the  old  Bl  airframe  but  have  a  stiff  wing 
rather  than  one  that  swings  back  and  forth 
as  ortglnaUy  planned.  This  Bl  derivative  la 
called  the  Strategic  Weapons  Launcher, 
nicknamed  SWL  or  Swill. 

The  House  voted  money  to  build  the  SwUl 
In  the  fiscal  1981  procurement  bUl  still 
awaiting  action  by  the  Senate. 

Besides  supporting  son  of  Bl,  McOoTem 
states  In  his  newsletter  that  he  would  sup- 
port a  stretched  version  of  another  con- 
troversial airplane,  the  Pill.  One  Air  Iiy>rce 
Idea  is  to  elongate  the  Fl  1 1  to  give  it  strategic 
range  and  install  Bl  engines  In  this  interim 
bomber. 

After  telling  constituents  that  he  could 
vote  for  either  son  of  Bl  or  son  of  Fill,  Mc- 
Govern writes:  "I  prefer  the  FBlll  bomber 
option  over  the  Bl/SWL  option." 

The  Senate  Armed  Services  Committee,  In 
Its  version  of  the  Pentagon  procurement  bill 
to  be  voted  later  this  week,  authorizes  Ml 
million  to  start  working  on  a  strategic 
bomber  version  of  the  Fill. 

But  now  that  a  new  bomber  is  picking  up 
support  from  such  outspoken  critics  as 
McOovern,  Carter  and  top  Pentagon  civilians 
do  not  want  either  the  modified  Bl  as  a 
cruise  missile  carrier  or  the  stretched  Fill 
as  an  Interim  manned  bomber.  They  argue 
that  Soviet  defenses  make  l)oth  those 
bombers  a  waste  of  money. 

Even  some  Air  Force  bomber  enthusiasts 
fear  building  either  a  modlfled  Bl  or  Fill 
will  endanger  their  plans  for  the  plane  they 
really  want.  On  the  drawing  board  Is  a  high- 
flying bomber  that  would  go  slow  but  fly  so 
high  and  carry  such  effective  electronic 
spoofing  equipment  that  enemy  radars  could 
not  detect  It. 
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The  Stkategic  Bombes— A  Kit  Weapon  In 
Ameuca's  Defense  Aesenax. 

As  one  of  the  lew  combat  bomber  pilots  In 
Congress.  I  always  Uke  special  prtde  In  visit- 
ing Ellsworth  Air  Force  Base,  near  Rapid 
City,  because  I  know  from  my  personal  ex- 
prlence  how  hard  these  plloU  train  and  what 
risks  they  take  to  serve  their  country. 

My  recent  visit  to  Ellsworth  gave  me  the 
opportunity  to  talk  with  the  base  com- 
mander, his  pUote  and  mechanics.  We  dis- 
cussed the  B-62,  the  B-1,  the  MX.  the 
FB-111  and  the  whole  range  of  military  is- 
sues facing  the  country.  When  I  left  Ells- 
worth. I  Issued  the  following  statement-  "I 
think  the  decision  to  keep  the  B-62  in  opera- 
tion throughout  the  1980'8  was  sound  But 
we  have  now  reached  the  point  wher*  we 
win  have  to  begin  production  plans  for  the 
B-1  or  some  similar  bomber." 
detau**"'**  "^*  ***  etplftln  my  views  in  more 

"^l.^^^^V^  °'  **>*  strategic  nuclear 
•wiad  must  be  improved  for  two  primary 
reasons.  First,  the  B-62  workhorse  will  be 
wearing  out  in  this  decade  Second,  the  MX 
^.^     .-    *"  unnecessary  waste  of  taxpayer 

[v?h!',  '?^  "  ''*"'  ^  "■*«>"«  deflnitive- 
ythe  land-based  missile  vulnerability  prob- 
l«n  in  a  cost-effective  manner.  With  land- 
oased  missiles  more  vulnerable,  at  least  In 
^nn  f^'"*!'''"  '^"■*'  **>«  sea-based  missiles 
and  the  bomber  elements  of  our  force  must 
t*ke  up  the  slack. 

w^L^\^^'  becomes:  what  is  the  best 
w»y  to  go  to  improve  the  bomber  forces? 

tw  IJ'^H'^  *^'^  '*'"*•  ^  remain  convinced 
that  ttie  President's  1977  decision  to  select 
the  Crutae  MU-sile  over  the  B-1  bombefw^ 
correct  because  the  B-i  could  not  adequately 
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penetrate  Soviet  air  defenses  through  the 
next  century.  The  development  of  a  Soviet 
look-down,  shoot-down  capability  will  make 
the  B-1  obsolete  by  the  end  of  the  I980's. 
This  remains  true  as  we  look  to  the  future. 
As  General  Ellis,  Commander  in  Chief  of  the 
Strategic  Air  Command,  recently  stated: 

.  .  opting  fcr  the  B-1  at  this  time  could 
preclude  procuring  a  more  advanced  aircraft 
avaUable  by  1990.  What  makes  that  a  legit- 
imate concern  Is  that  B-1  technology  is 
representative  of  the  late  1960s,  or  maybe 
1970.  and  that  aircraft  could  become  obsolete 
In  the  nineties  as  a  strategic  penetrator." 

Before  evaluating  alternatives  to  the  B-I, 
let  me  add  a  word  about  the  President's  deci- 
sion to  cancel  the  B-i.  Many  people  believe 
It  was  an  example  of  American  "unilateral 
disarmament."  But  there  was  no  arms  con- 
trol or  disarmament  policy  involved  at  all. 
The  only  criterion  was  military  effectiveness. 
The  CruUe  Missile  Is  a  more  effective  pene- 
trator of  Soviet  air  defenses  than  the  B-1 
Soviet  air  defenses  will  be  practically  useless 
against  the  Cruise  Missile.  With  the  Cruite 
Mis'lle,  we  will  be  better  able  to  stay  ahead 
In  the  technological  race  between  offense  and 
defense. 

While  I  agree  with  General  Ellis  that  the 
old  B-1  u  not  a  realistic  future  alternative, 
we  should  continue  advanced  research  and 
development  to  determine  If  an  effective 
penetrating  bomber  for  the  1990'8  U  feasible. 
But  looking  to  the  bomber  of  the  future, 
whether  strategic  penetrator  ot  Cruise  Missile 
launcher.  Is  not  a  substitute  for  short-term 
solutions.  There  are  two  main  short-term 
alternatives. 

The  flrst  Is  to  use  the  basic  B-1  frame  and 
engines  as  a  Strategic  Weapons  Launcher 
(SWL  or  -Swiir)  rather  than  as  a  manned 
penetrating  bomber.  It  should  be  noted  that 
the  proposal  for  this  new  plane  Incorporates 
many  changes  which  the  critics  of  the  old  B-1 
pointed  out  In  the  debate.  The  new  plane, 
for  example,  has  fixed  wings  Instead  of  swing 
wings,  its  engines  are  more  fuel-efflclent  and 
its  paylcad  U  greater. 

A  fleet  of  100  fixed-wing  B-ls  to  launch 
Cruise  Missiles  could  be  proc\uvd  for  (12.6 
billion  and  be  ready  for  Initial  operation 
by  1986. 

Procurement  funds  for  the  B-1  Strategic 
Weapons  Launcher  have  been  added  to  the 
military  budget  by  the  Hou^e  of  Representa- 
tives. If  It  comes  to  a  vote  on  the  Senate 
floor.  I  could  support  this  alternative  be- 
cause It  preserves  the  long-term  emphasis 
on  the  Cruise  Missile  as  the  basic  element  in 
the  air-breathing  leg  of  the  nuclear  triad. 

But  there  U  a  second  alternative  which  was 
described  for  me  at  Ellsworth  and  which  I 
have  studied  since  returning  to  Washington. 
This  Is  the  proposal  of  General  Ellis  cf  SAC 
to  "stretch"  the  FB-lli  bomber  by  adding 
B-1  engines  and  B-1  avionics  to  turn  the 
PB-lll  Into  a  strategic-range  penetrating 
bomber  until  1990.  A  fleet  of  155  "stretched" 
FB-niB  and  C  models  would  achieve  an 
equal  capability  to  100  B-ls  but  could  be 
ready  by  1983,  or  2  and  'i  years  before  the 
Strategic  Weapons  Launcher,  and  at  less  than 
one-half  cf  the  cost— »5.6  billion  for  the 
PB-lll  instead  of  $12.5  billion  for  the  B-1/ 
SWL. 


patlble  with  the  SALT  n  ceUlngs  as  a  non- 
MiRV  strategic  nuclear  delivery  vehicle. 

The  difference  between  the  old  B-1  and 
the  "stretched"  FB-lii  is  that  although  both 
are  manned  penetrating  bombers,  the  FB-111 
U  intended  as  a  penetrator  only  through  1990 
when  either  a  follow-on  penetrating  bmnber 
or  an  advanced  cruise  mlssUe  will  be  avaU- 
able. The  old  B-1,  however,  was  intended 
as  the  bomber  until  the  next  century — a  role 
It  could  not  perform  at  acceptable  cost.  By 
providing  near-term  real  capability,  the  FB- 
III  gives  us  time  to  examine  new  bomber 
proposals,  alternatives  to  MX  and  an  ad- 
vanced Cruise  Missile. 

The  Senate  Armed  Services  Committee  is 
still  marklng-up  the  military  procurement 
bUl.  I  would  support  the  FB-111  concept  if 
it  comes  to  the  Senate  floor.  I  prefer  the  FB- 
111  bomber  option  over  the  B-1 /SWL  option. 
Regardless  of  the  new  alternative  selected, 
the  B-52  should  be  modernized  as  the  Cruise 
Missile  Carrier  for  the  Immediate  future. 
The  Administration  has  olanned  over  9400 
million  for  B-52  modifications  for  the  1979- 
82  period  which  should  be  supposed. 

A  follow-on  Cruise  Missile  Carrier  Aircraft 
(CMCA)  to  replace  the  B-62  in  the  future 
will  also  be  needed.  Although  studies  are 
still  being  done,  the  preliminary  research 
suggests  that  a  hardened,  medium  widebody 
commercial  transport,  such  as  the  L-IOII.  Is 
the  best  candidate  considering  such  factors 
as  ability  to  carry  enlarged  cruise  missiles, 
acceleration,  dispersability,  nominal  unit  cost 
and  cost  risk. 

In  sununary.  I  propose  a  stratgelc  t>omber 
program  baaed  on  the  following  elements. 
First,  a  new  strategic  bomber  for  the  next 
decade,  either  the  F3-111B/C  which  I  prefer 
or  the  B-1 /SWL.  Second,  continued  research 
for  new  strategic  bomber  concepts  for  the 
1990's.  Tlilrd,  continued  modernization  of  the 
B-62  to  extend  Its  useful  life.  Ftourth,  testing 
of  advanced  Cruise  Missile  Carrier  Aircraft. 
Fifth,  continued  refinement  of  the  Alr- 
Launched  Cruise  Missile  as  the  primary  pen- 
etrator of  Soviet  air  defenses. 

This  program  Is  sufficient  to  meet  our  stra- 
tegic bomber  defense  needs  at  an  acceptable 
cost.  It  is  based  largely  on  the  recommenda- 
tions of  the  Commander  of  the  Strategic  Air 
Conmtand.  It  is  compatible  with  SALT.  And 
it  is  entirely  consistent  with  the  positions 
I  have  advocated  In  the  past  in  Congress. 

Memorial  Dat  Anomsas 


In  addition,  the  FB-111  could  perform 
night/all  weather  tactical  missions  as  well 
as  the  strategic  mission.  The  FB-lll  can 
operate  from  shorter  and  thinner  airstrips 
than  either  the  B-1  or  the  B-l/SWL  By 
1990,  the  modlfled  PB-llis  could  be  shifted 
to  full-time  tactical  missions. 

On  the  basis  of  General  Ellis'  testimony 
in  Congress  and  the  statements  made  to  me 
last  weekend  at  Ellsworth.  I  am  convinced 
that  FB-liiB  and  C  models  could  give  tis 
more  capability,  sooner  and  at  subsUntlally 
lower  cost,  than  any  other  alternative. 

The  FB-lll  alternative  is  also  fully  com- 


We  South  Dakotans  now  take  for  granted 
that  we  have  in  our  state  the  largest  and 
most  Important  base  in  the  Strategic  Air 
Command. 

In  addition  to  30  B-S2  bombers  and  tbelr 
supporting  tankers,  we  have  186  of  the  lataat 
land  based  intercontinental  nuclear  mlssilw. 
If  South  Dakota  were  to  secede  from  the 
Union,  and  become  an  independent  nation 
we  would  become  the  3rd  ranking  nuclear 
power  in  the  world — second  only  to  the 
Dnlted  States  and  the  Soviet  Union. 

Each  one  of  our  bombers  at  Rapid  City 
and  each  one  of  our  missiles  has  infinitely 
greater  destructive  capacity  than  the  A- 
Bomb  which  we  used  to  incinerate  Hiro- 
shima 35  years  ago. 

Great  power  of  this  kind  requires  great 
restraint,  caution  and  wisdom  on  the  part 
of  our  military  and  civilian  leaden. 

But  the  need  for  such  power  In  readiness 
to  deter  potential  aggressors  against  us  alao 
requires  that  we  keep  our  forces  and  our 
man-iower  up  to  combat  readiness  level*. 

We  need  to  pay  our  military  pilots,  me- 
chanics, engineers,  and  technicians  salartee 
that  can  enable  them  to  reject  the  ctvUlaa 
industry  offers  that  now  drain  off  some  of 
our  best  trained  men. 

We  need  to  keep  our  National  Guard  and 
our  Army  Reserves  up  to  fvUl  8tr«ngth  and 
in  combat  readiness.  At  Ellsworth  Baae.  we 
need  to  repair  the  crumbling  taxl-waya,'  re- 
place  the    aging   service   trucks   and  other 
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obsolete  vehicles;  we  must  insulate  and  mod- 
ernize energy  wasteful  maintenance  sbops 
and  hangars.  We  must  replace  the  badly  de- 
teriorated World  War  n  housing  at  the  B^ld 
City  base. 

And  we  must  keep  under  constant  review 
the  various  opUons  to  upgrade  and  modernise 
our  bomber  and  tanker  Qeet. 

Every  American  Air  Crew  Is  entitled  to  fly 
the  safest,  most  eHectlve  aircraft  we  can 
devise. 

It  should  concern  every  American  that 
nearly  half  (47  percent)  of  our  front  line 
F-14  "Tonj  Cat"  Navy  fighters  are  grounded — 
waiting  for  repairs  or  for  mechanics.  We 
should  be  concerned  about  the  maintenance 
and  reliability  of  other  aircraft,  ships  and 


It  should  concern  every  American  that  of 
the  14  aircraft  used  in  the  recent  Iranian 
rescue  failure,  five  of  the  14  became  Inop- 
eratlonal  without  ever  encountering  enemy 
action.  Three  of  the  eight  helocopters  mal- 
functioned and  would  not  fly.  A  fourth  col- 
lided on  the  ground  with  a  C-i30  transport 
destroying  both  aircraft  and  their  crews. 

We  cannot  risk  that  kind  of  equipment 
failure  at  our  South  Dakota  strategic  air 
base  at  Rapid  City. 

Our  first  order  of  business  is  to  upgrade 
the  taxi-ways,  the  housing,  the  vehicles,  and 
to  properly  compensate  the  personnel  at  Ells- 
worth and  other  American  defense  bases. 
Holding  on  to  oiir  best  personnel  and  up- 
grading maintenance  and  facilities  Is  more 
urgent  and  important  than  fancy  new 
weapons.  Tet.  we  need  to  look  also  at  the 
possible  need  for  new  and  more  dependable 
weapon*. 

When  I  made  these  observations  after  a 
recent  visit  to  Ellsworth  Base,  my  political 
enemies  were  quick  to  say  this  represented  a 
change  of  position  on  my  part. 

It  represented  nothing  or  the  kind.  I  have 
always  been  for  a  strong  national  defense. 

I  have  always  voted  for  better  pay  scales 
and  adequate  maintenance  support  for  our 
military  personnel. 

I  have  always  opposed  bringing  new 
mapoas  into  being  when  we  could  get  useful 
additional  performance  out  of  weapons 
already  in  our  arsenal. 

It  was  a  sound  decision  In  the  1970*8  to 
defer  biUldlng  the  B-1  bomber  when  with 
proper  upgrading  the  existing  B-52  can  be 
operated  effectively  until  1990.  But  as  I  ob- 
served recently  in  remarks  to  bomber  pilots 
and  base  commanders  at  R^ld  City,  we  are 
now  entering  the  1980's  when  we  will  have 
to  choose  some  kind  of  system  to  replace  the 
B-52  by  the  end  of  this  decade.  This  Is  no 
"flip-flop"  as  my  political  critics  charge:  It 
Is  consistent  with  my  longtime  view  that  we 
should  not  build  costly  new  weapons  systems 
until  we  are  sure  of  their  necessity  and  what 
kind  of  mission  they  should  be  designed  for. 
We  still  have  some  bard  questions  to  answer 
before  we  decide  what  kind  of  boniber  or 
cruise  missile  launcher  we  should  build  to 
either  replace  or  supplement  the  B-62 
bomber. 

One  possibility  Is  to  Improve  the  PB-111 
bomber  as  a  penetrating  bomber  to  be  used 
until  1990. 

Another  possibility  is  to  use  a  modified 
version  of  the  B-1  bomber  to  launch  the 
Cruise  Missile  from  outside  the  target  area. 

Still  another  possibility  Is  to  upgrade  the 
B-62  for  use  as  a  Cruise  Missile  launcher 
until  1990. 

But  we  need  to  begin  planning  now  for 
some  kind  of  bomber  with  a  crluse  missile 
launch  capabUlty  that  Is  better  than  any 
of  the  above  alternatives  for  the  1990'b  and 
beyond. 

McGovKKH  Srouu)  Follow  B-1  Woans 
WrrH  Action 

The  strategic  weapons  advantage  the 
United  States  has  maintained  over  the  So- 
viet Union  is  fast  disappearing. 


The  Russians  have  conducted  a  systematic 
and  effective  program  to  overcome  the  edge 
this  country  tuid  and  which  was  a  factor  in 
maintaining  peace  between  the  U.S.  and 
U.S.S.R.  for  3S  years. 

In  order,  the  Soviets  developed  an  Inter- 
continental ballistic  missile  force,  a  fleet  of 
ballistic  missile-carrying  submarines,  the  su- 
personic Backfire  bomber  and  Independently 
targeted  multiple  warheads  for  missiles. 

As  a  result  of  the  Soviet  buildup,  by  the 
end  of  the  1970s  the  only  significant  advan- 
tage the  US.  held  was  In  the  number  of 
nuclear  warheads.  Now  it  appears  even  that 
edge  soon  may  be  lost. 

A  recent  CIA  report  estimates  that  by  1985, 
Russia  may  be  capable  of  launching  as  many 
a3  16.500  nuclear  warheads.  American  strate- 
gic missile  and  bomber  forces,  Including 
those  with  air-launched  cruise  missiles,  will 
have  about  10,000  warheads. 

A  question  this  country  must  address  Is 
how  to  blunt  the  Soviet  advantage. 

The  MX  missile  Is  one  possibility.  Ifs  fu- 
ture, however.  Is  clouded  by  the  debate  over 
how  It  should  be  deployed.  It's  also  possible 
that  the  proliferation  of  Soviet  warheads 
might  neutralize  the  MX. 

Another  option,  less  controversial  and 
which  could  be  ready  sooner,  is  the  B-1 
bomber — a  tested  and  proven  strategic  weap- 
ons system. 

A  manned  penetrator  such  as  the  B-1  has 
an  advantage  over  other  weapons  systems. 
Because  it  can  be  launched  and  held  In  the 
air  awaiting  a  decision  to  attack.  It  provides 
time  to  determine  what  the  enemy  Is  do- 
ing and  time  to  deliberate  as  dlfflcult  a  de- 
cision as  anyone  may  ever  be  called  upon  to 
make. 

Missiles,  on  the  other  hand,  require  Im- 
mediate decisions.  They're  launched  or 
they're  not.  Once  launched,  they  can't  be  re- 
called. 

The  need  for  flexibility,  the  fact  manned 
bombers  can  fulfill  a  role  In  conventional 
warfare  as  BS2s  did  In  Vietnam  and  the  need 
to  counter  tbe  Soviet  strategic  buildup  are 
strong  arguments  for  building  a  new  manned 
penetrator.  The  B-1  Is  such  a  weapon  and 
It's  itist  waiting  to  be  built. 

Like  most  everyone  else,  we  were  surprised 
at  Sen.  George  McGovem's  switch  in  atti- 
tude toward  the  B-1.  He  can  prove  it  isn't 
Just  campaign  taiv  by  following  up  with  ac- 
tion where  It  will  do  some  good. 

McOovzxK  CLAunxs  PosmoN  on  Bombes 
(By  Senator  Oeokcz  McOovebn) 

Readers  of  the  Rapid  City  Journal  who 
may  be  Interested  in  Issues  affecting  our  na- 
tional defense  and  specifically  Ellsworth  Air 
Force  Base  may  be  Justifiably  confused  by 
recent  reports  of  my  positions  on  the  B-I 
bomber.  Whether  this  confusion  Is  my  fault, 
or  the  newspaper's  or  tx>th.  or  neither,  is 
unimportant.  What  Is  Important  to  me  Is 
that  I  be  understood  and  that  I  not  be 
unfairly  accused  of  a  "filp-flop."  So  let  me 
state  my  poeiton  as  clearly  as  I  can. 

Recently,  I  visited  Ellsworth  Air  Force 
Base  and  conferred  with  the  senior  officers. 
the  bomber  crews  and  some  of  the  mainte- 
nance personnel.  It  was  clear  to  me.  and  I  so 
stated  to  the  press,  that  the  most  urgent 
needs  of  the  base  are  Improved  taxlways, 
properly  insulated  and  Improved  hangars  and 
workshops,  new  maintenance  vehicles,  and 
new  housing.  I  also  said  that  as  one  who 
believed  the  B-S2  could  serve  our  bombing 
needs  until  1900,  I  had  no  regrets  about  op- 
posing a  go-ahead  on  the  controversial  B-1 
bomber  In  the  1960's  and  the  I970's.  But,  I 
added,  the  B-52  cant  last  forever  and  I  recog- 
nize that  we  must  now  begin  making  plans 
to  replace  the  B-52  either  with  the  B-1 
bomber  or  some  other  follow-on  bomber.  I 
carefully  avoided  a  specific  commitment  to 
the  B-1  for  the  simple  reason  that  the  Air 
Force  may  eventually  decide  that  there  Is  an 
even  better  replacement  for  the  B-52. 


Some  high  Air  Force  officials  believe  that 
the  B-1  design  and  mission  proposed  In  the 
li>d0'B  Is  now  obsolete  and  that  It  would  be 
better  to  proceed  with  a  new  design  and  a 
new  mission. 

General  Richard  EHlls,  commander  of  the 
Strategic  Air  Command,  has  recommended 
that  a  modified  FB-111  could  be  used  In  the 
1980°s  along  with  upgraded  B-S2's  but  that 
we  will  need  an  entirely  new  bomber  by  1990. 
I  am  now  Inclined  to  this  same  view. 

I  continue  to  believe  that  the  MX  missile 
Is  a  waste  of  money  that  could  better  be 
spent  on  upgrading  our  bomber  fleet,  im- 
proving the  pay  scales  of  o\ir  trained  mili- 
tary technicians,  strengthening  our  main- 
tenance effort,  and  bringing  the  National 
Guard  and  Army  Reserves  up  to  full  strength. 

As  a  World  War  n  bomber  pilot,  I  have 
been  especially  devoted  to  the  Air  Force  for 
37  years.  I  want  the  Air  Force  and  all  our 
services  to  be  well  paid,  well  equipped,  and 
maintained  in  a  state  of  readiness.  But  I  will 
continue  to  oppose  what  I  believe  to  be  111- 
concelved,  wasteful  schemes  such  as  the  ABM 
and  the  MX. 


THE    DEATH    OP   PAUL   HALL 

Mr.  STEVENS.  Mr.  President,  it  is 
with  deep  regret  that  we  note  the  pass- 
ing of  Paul  Hall,  president  of  the  Sea- 
farers International  Union  of  North 
America  for  nearly  a  quarter  of  a  cen- 
tury. Mr.  Hall  has  been  one  of  the  driv- 
ing forces  in  the  development  of  the 
U.S.  maritime  policy  and  leaves  behind 
him  a  legacy  to  be  carried  on  by  his 
80.000-member  union. 

Mr.  Hall  has  had  a  long  and  distin- 
guished career  of  public  service.  He  has 
served  as  Presidential-appointee  to  com- 
mittees or  commissions  under  four 
Presidents — Johnson,  Ford,  Nixon,  and 
Carter.  During  his  distinguished  career 
in  the  American  labor  movement,  he  rose 
to  the  position  of  senior  vice  president 
of  the  APL-CIO. 

Mr.  Hall  has  received  numerous 
awards  for  his  work  both  in  and  outside 
of  the  American  labor  movement.  In 
1973,  he  received  the  labor  rights  award 
from  the  Jewish  Labor  Committee.  In 
1968,  he  received  an  award  from  the 
State  of  West  Virginia  for  his  help  In 
providing  jobs  for  disadvantaged  Ap- 
palachian youth.  In  1962,  his  work  in  the 
urban  areas  of  this  country  was  noted 
when  he  received  the  Civic  Center  of  New 
York  humanitarian  award  for  his  work 
in  rehabilitating  youth  offenders. 

The  list  of  Paul  HaU's  awards  and 
achievements  are  seemingly  endless.  Per- 
haps, his  impact  on  the  maritime  com- 
munity is  best  felt  through  the  gradu- 
ates of  the  Harry  Lundeberg  School  of 
Seamanship  in  Piney  Point,  Md.,  which 
was  established  by  Mr.  Hall.  The  school's 
graduates  presently  sail  on  more  than 
200  American-flag  deep  sea  ships  world- 
wide and  nearly  500  tugs  and  towboats 
throughout  the  United  States. 

This  country  has,  indeed,  lost  not  only 
a  great  driving  force  in  the  maritime 
community  but  also  a  man  of  enormous 
civil  achievement. 

Paul  Hall  is  survived  by  his  wife.  Rose ; 
son.  Max;  daughter,  Margo;  and  broth- 
ers, Peter  and  Robert. 
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burg,  S.C.  broadcast  an  editorial  con- 
cerning the  current  Cuban  refugee 
situation. 

I  The  editorial  pointed  out  the  need  for 
'regulated  immigration  laws  to  serve  as 
guidelines  for  the  influx  of  immigrants. 

Mr.  President,  in  order  that  I  may 
share  this  fine  editorial  with  my  col- 
leagues, I  ask  unanimous  consent  that 
it  appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cuban  Refugees 

A  recent  editorial  in  The  New  York  Times 
'points  out  an  alarming  aspect  of  the  current 
Cuban  refugee  problem. 

With  this  influx  of  immigrants,  Spanish 
speaking  peoples  shortly  will  become  this 
nation's  largest  minority.  This  group  is  al- 
ready demanding  the  right  to  educate  its 
children  In  Spanish,  a  policy  the  Carter  ad- 
ministration has  so  far  been  inclined  to 
support.  While  this  may  appear  desirable 
from  the  immigrants'  point  of  view.  In  the 
past  refugees  who  have  succeeded  in  this 
country  were  ones  who  were  assimilated  into 
the  nation's  culture.  Nor  should  the  United 
States  Ignore  the  problems  other  nations  are 
having  with  outspoken,  unassimilated  mi- 
norities, for  example  Kurds  in  Iran  and  Iraq. 
Basques  in  Spain  and  Palestinians  in  Israel. 

Thousands  of  Latin  Americans  would  pay 
any  price  to  come  to  this  country.  But  can 
the  United  States  afford  to  swing  wide  us 
door  and  let  them  In?  There  are  now  more 
Illegal  aliens  in  the  United  Stales  than  un- 
employed American  citizens.  As  the  shadow 
of  recession  lengthens,  can  this  nation  shel- 
ter more  and  more  of  the  world's  dispos- 
sessed while  Its  own  citizens  are  without 
Jobs? 

WSPA  thinks  not.  The  heart  of  the  cur- 
rent problem  is  that  this  wave  of  Immigra- 
tion is  unregulated  by  a  consistent  policy 
legislated  by  Congress  and  carried  out  by 
the  President.  As  the  Times  points  out.  past 
Immigration  "was  brought  In  under  the 
law."  These  laws  were  not  always  fair  or 
wise,  but  thoy  Etui  served  as  guidelines.  No 
such  guidelines  are  effectively  operating  to- 
day. And  as  the  present  situation  may  soon 
reveal,  we  may  be  creating  a  new  nightmare, 
not  only  for  the  refugees  but  for  ourselves. 


CUBAN  REFUGEES 

Mr.  THURMOND.  Mr.  President,  re- 
cently WSPA-TV  of  OreenvUle-Spartan- 


SUCCESS  OP  THE  ROTC  PROGRAMS 
OP  THE  ARMED  FORCES 

Mr.  THURMOND.  Mr.  President.  10 
years  ago  last  month,  during  the  Viet- 
nam era,  I  stood  here  to  express  my 
abhorrence  at  the  anti-ROTC  demon- 
strations in  our  country.  There  were 
those  who  burned  down  our  ROTC  build- 
ings. The  Reserve  Officer  Trainine  Corps 
(ROTC)  program  was  at  an  all-time  low 
and  the  antimilitary  sentiment  was  wide- 
spread in  our  coimtry. 

Today,  I  am  pleased  to  report  that 
the  ROTC  programs  in  our  Armed  Forces 
are  again  reaching  the  dynamic  stage. 
Interest  and  participation  in  the  ROTC 
programs  today  are  growing  faster  than 
the  military  departments  can  provide 
this  excellent  training.  The  ROTC  pro- 
grams at  colleges  and  universities  sup- 
Ply  the  bulk  of  the  officers  for  the  Army, 
Navy,  Air  Force,  and  Marine  Corps.  The 
Armv  ROTC  program  commissions  ap- 
proximately 70  percent  of  all  new  lieu- 
tenants entering  the  total  Army  force 
each  year. 

Our  ROTC  programs  provide  our  voung 
people  some  of  our  Nation's  finest  train- 


ing, leadership  and  educational  pro- 
grams. Young  men  and  women  of  all 
races,  creeds  and  national  origins  who 
are  citizens  are  selected  on  their  own 
merits  for  rewarding  careers  as  officers 
in  our  Armed  Forces.  The  program  de- 
velops inlormed  leaders  with  a  strong 
sense  oi  self-reliance,  dedication,  pa- 
triotism and  the  responsibilities  of  a 
leadership  role  in  our  national  security 
program. 

Mr.  President,  our  Senate  Armed  Serv- 
ices Committee  recently  recommended 
approval  of  an  additional  5.500  ROTC 
scholarships  for  the  Army,  which  have 
already  been  passed  by  the  House.  In  ad- 
dition, other  restrictions  are  recom- 
mended for  removal  to  help  meet  the  re- 
quirements and  the  growing  interest 
in  the  ROTC  programs.  The  additional 
scholarships  will  help  the  Army  meet  a 
shortage  of  4,000  junior  officers  in  the 
Army  Reserve  and  the  Army  National 
Guard. 

Mr.  President,  the  Air  Force  recently 
removed  12  ROTC  units  at  colleges  and 
universities  across  the  Nation  from  a 
probationary  sUtus  and  restored  tnem 
to  good  standing.  The  probationary  pe- 
riod was  a  result  of  low  interest  and  mar- 
ginal parUcipation.  A  surge  oi  interest 
in  the  program  brought  these  units  and 
others  in  the  Army  and  Navy  back  to  a 
productive  standing.  I  am  pleased  to 
note  an  encouraging  surge  of  patriotism 
among  the  college  youth  of  the  Nation 
especially  in  the  Southeast. 

Mr.  President,  I  am  also  proud  to 
report  that  the  Air  Force  ROTC  unit 
at  Baptist  College,  Charleston.  S.C.  was 
one  of  the  units  recently  restored  to 
good  standing.  The  Baptist  College  unit 
reached  an  all-time  low  in  participa- 
tion a  few  years  ago.  It  was  on  the  verge 
of  disestablishment. 

Now,  Baptist  College  is  the  No.  l 
ROTC  unit  within  the  Air  FV)rce 
in  the  Nation  in  recruiting.  It  has  met  its 
goal  by  240  percent.  Based  upon  pro- 
jected enrollments,  the  two  small  col- 
leges in  Charleston,  S.C,  Baptist  College 
and  the  Citadel,  will  graduate  more 
ROTC  Air  Force  officers  in  1982.  than 
any  other  city  in  the  coimtry. 

Under  Major  General  Easson,  Air 
Force  ROTC  has  not  only  met  its  goals 
for  new  cadets  to  be  commissioned  as 
Air  Force  officers  in  1982,  but  it  has 
exceeded  its  expectations  by  almost  20 
percent.  The  Southeast  area,  com- 
manded by  Col.  Melvin  Smith,  has  by 
far  the  largest  number  of  Air  Force 
'•a^ets.  The  historic  city  of  Charleston, 
the  .scene  of  the  first  shot  fired  in  the 
Civil  War  and  the  home  of  distinguished 
American  patriots  since  the  birth  of 
our  Nation,  now  leads  the  Nation  in  Air 
Force  ROTC  recruiting. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  commend  the  fine  leaders 
of  the  Baptist  College,  my  good  friend. 
Dr.  John  Hamrick,  the  president  of  the 
college  and  "Man  of  the  South  for  1980," 
and  Lt.  Col.  James  T.  Thomes,  the  com- 
mander of  the  imit  and  professor  of 
aerospace  studies.  They  have  achieved 
amazing  success  in  bringing  the  ROTC 
unit  from  an  all-time  low  to  the  top  Air 
Force  recruiting  imlt  in  the  country. 
Lieutenant  Colonel  Thomes  is  a  graduate 
of  the  Naval  Academy.  He  is  a  combat 
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fighter  pilot  and  an  inspirational  Air 
Force  leader.  He  is  assisted  by  Ci«>t 
Mark  Springer,  an  outstanding  young 
Air  Force  officer  who  spent  his  youth  as 
a  page  in  these  very  halls. 

Baptist  CoUege  is  a  small  college  which 
has  a  2 -year  Air  Force  ROTC  program 
Several  years  ago,  a  bare  probationary 
minimum  of  about  17  juniors  were  en- 
roUed  in  ROTC  at  Baptist  CoUege.  In 
the  1979-80  program,  there  were  •.0 
juniors  and  32  seniors  which  refiect  the 
great  success  achieved  by  Dr.  Hamrick 
and  his  associates. 

Mr.  President,  the  Citadel,  a  renowned 
military  coUege.  which  is  also  located  in 
Charleston,  is  well-known  throughout 
our  Nation.  It  has  Army,  Navy,  Marine 
Corps  and  Air  Force  ROTC  programs 
with  a  total  enrollment  of  about  1  800 
cadets  last  year.  The  Citadel  also  has  the 
second  largest  enrollment  of  any  Air 
Force  ROTC  detachment  in  the  Nation 
with  almost  700  cadets. 

Vice  Adm.  James  B.  Stockdale,  USN 
'retired* ,  who  was  appointed  as  the 
President  of  the  Citadel  last  fall,  is  con- 
tinuing to  provide  the  able  leadership 
and  educational  motivation  of  his  em- 
inent nredecessors  of  the  last  137  years. 
The  Citadels  staff  and  faculty  are  one  of 
the  finest  professional  groups  in  educa- 
tion and  military  science  ever  assembled 
at  a  military  institution. 

Mr.  President,  the  interest  and  partic- 
ipation in  the  Army  and  Navy  ROTC 
programs  have  also  increased  tremen- 
dously over  the  past  few  years.  Brig  Gen. 
<P»  D.  W.  French,  who  heads  the  Army 
ROTC  program  at  the  headquarters, 
training  and  doctrine  command.  Fort 
Monroe,  Va.  has  done  an  outstanding 
job.  General  French  and  his  associates 
are  to  be  commended  for  helping  to  re- 
vitalize this  important  Army  program. 

Mr.  President,  in  the  past  several 
years.  Army  ROTC  has  bounced  back  on 
the  college  campus.  Current  enrollment 
which  is  over  63,000,  is  double  what  it 
was  in  1973.  To  increase  ROTC  officer 
production  to  over  10.000  a  year  by  1986 
the  Army  is  supporting  initiaUves  in- 
cluding expansion  of  the  ROTC  scholar- 
ship program. 

The  measure  recenUy  approved  by  our 
Armed  Services  Committee  will  provide 
additional  ROTC  scholarships  that  can 
be  used  to  attract  outstanding  students 
to  both  acUve  and  reserve  duty.  The  cur- 
reiit  scholarships  may  be  used  for  active 
duty  only.  The  Army  ROTC  program 
provides  leadership  training  in  279  of 
the  Nation  s  colleges  and  universities  of 
which  43  are  located  in  the  Southe^t 
including  others,  such  as  Clemson  Univ- 
ereity.  Firman  University.  Presbyterian 
College,  South  Carolina  State,  and  Wof- 
ford  CoUege,  aU  in  South  CartjUna. 

*J^\T^^^^^^^-  ^  ""  P^ud  to  report 
^fir,^®  University  of  South  Carolina 
<USC)  wUl  soon  add  an  Army  ROTC 
unit  to  the  Navy  and  Air  Force  programs 
at  the  university.  It  wiU  be  fully  opera- 
tional in  the  1981-«2  term.  ThTsix 
coUeges  and  universities  in  the  great 
State  of  South  Carolina,  not  including 
use.  have  Army  ROTC  units  with  2  462 
cadets  participating  in  the  program. ' 

Mr.  President,  an  increase  in  interest 
and  participation  in  the  Navy  and  Ma- 
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Tine  Corps  NROTC  programs  have  also 
grown  beyond  expectations  the  last  few 
years.  Rear  Adm.  K.  L.  Shugart.  Jr.,  dep- 
uty chief  of  naval  education  and  train- 
ing, Pensacola,  Pla..  and  his  associates 
are  to  be  commended  for  tiieir  tremen- 
dous success  in  improving  the  Navy  and 
Marine  Corps  ROTC  programs.  For  in- 
stance, the  following  highlights  the  in- 
terest and  participation  in  the  NROTC 
programs: 

Scholarship  application  up  m>proxi- 
mately  100  percent  over  1979: 

Scholarship  acceptance  rate  up  ap- 
proximately 12  percent  over  1979; 

More  than  80  percent  of  scholarship 
selectees  express  intention  to  major  In 
science  or  engineering : 

NBOTC  regular  accessions  to  Navy 
nuclear  power  training  were  greater  than 
any  previous  year:  up  approximately  40 
percent  over  1979: 

Numerous  initiatives  were  enacted  to 
enhance  scholarship  opportunities  for 
minorities;  and  the 

Two-year  program  participation  is  pro- 
jected to  be  up  approximately  50  percent 
over  1979. 

Mr.  President,  I  am  confident  that  this 
tremendous  surge  of  interest  in  all  the 
ROTC  programs  reflects  a  significant  new 
era  of  patriotism,  dedication,  and  respect 
for  oiu"  military,  which  reached  an  all- 
time  low  in  the  Vietnam  era.  This  trend 
is  most  encouraging  and  reassuring,  and 
I  salute  our  Nation's  young  men  and 
women  who  want  to  serve  our  country  in 
uniform. 


The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Bes.  101.  Concurrent  resolution 
to  promote  the  competitiveness  of  United 
States  Industry  In  the  world  automobile  and 
truck  markets. 

The  message  also  armounced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6242.  An  act  to  establUh  a  Towing 
Safety  Advisory  Committee  In  the  Depart- 
ment of  Transportation:  and 

H.B.  6671.  An  act  to  unify  the  rules  for 
preventing  collisions  on  the  Inland  waters 
of  the  United  States,  and  for  other  purposes. 

CNBOIXEO  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills : 

S.  2245.  An  act  to  amend  subtitle  IV  of 
title  49,  United  SUtes  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers  of 
property,  and   for  other  purposes:    and 

S.  2698.  An  act  to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson)  . 


zatlon  Affairs,  Department  of  State,  trans- 
mitting, pursuant  to  law,  a  March  1980 
report  issued  by  the  United  Nations  Joint 
Inspection  Unit;  to  the  Committee  on  For- 
eign Relations. 

EC-4082.  A  commxinlcatlon  from  the  As- 
sistant Secretary  of  the  Treasury  (Legislative 
Affairs) .  transmitting,  pursuant  to  law.  proj- 
ect performance  audit  reports  prepeired  by 
the  Asian  Development  Bank;  to  the  Com- 
mittee on  Foreign  Relations 

EC-4083.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Status,  Progress,  and  Problems  In 
Federal  Agency  Accounting  During  Fiscal 
1979,"  June  20,  1980;  to  the  Committee  on 
Oovernmental  Affairs. 


MESSAGE  PROM  THE  HOUSE 

At  4 :  58  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  with  an  amendment 
In  which  it  requests  the  concurrence  of 
the  Senate: 

S.  598.  An  act  to  clarify  the  circumstances 
under  which  territorial  provisions  In  licenses 
to  manufacture,  distribute,  and  sell  til&de- 
marked  soft  drink  products  are  lawful  un- 
der the  antitrust  laws;  and 

S.  2460.  An  act  to  amend  chapter  5  of  title 
37,  United  States  Code,  to  revise  the  speclfcl 
pay  provisions  for  medical  officers  In  the  uni- 
formed services  and  to  extend  the  special 
pay  provisions  for  other  health  professionals 
in  the  uniformed  services,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  (H.R.  5892) 
to  provide  for  an  accelerated  program  of 
wind  energy  research,  development,  and 
demonstration,  to  be  carried  out  by  the 
Department  of  Energy  with  the  support 
of  the  National  Aeronautics  and  Space 
Administration  and  other  Federal  agen- 
cies, with  an  amendment;  that  the 
House  insists  upon  its  amendment  to  the 
amendment  of  the  Senate  to  the  bill  and 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  PtTQXJA,  Mr. 
OrnHCKR,  Mr.  Blanchakd,  Mr.  Guck- 
MAK,  Mr.  Gore,  Mr.  Wydler,  Mr.  Fish, 
and  Mr.  Winn  were  appointed  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated: 

HJl.  6242.  An  act  to  establish  a  Towing 
Safety  Advisory  Committee  In  the  Depart- 
ment of  Transportation;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

H.R.  6671.  An  act  to  unify  the  rules  for 
preventing  collisions  on  the  Inland  waters 
of  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  Jime  24,  1980,  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  2245.  An  act  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  property,  and  for  other  purposes;  and 

S.  2698.  An  act  to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4080.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower, 
Reserve  Affairs  &  Logistics),  reporting,  pur- 
suant to  law,  that  a  study  has  been  con- 
ducted with  respect  to  converting  the  guard 
services  function  at  the  Naval  Fuel  Depot, 
JacksonvlUe,  Florida,  and  a  decision  has 
been  made  that  performance  under  contract 
Is  the  most  cost-effective  method  of  accom- 
plishing It;  to  the  Committee  on  Armed 
Services. 

EC-4081.  A  communication  from  the  As- 
sistant Secretary  for  International  Organ!- 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Kw«- 
NEDT ) ,  from  the  Committee  on  the  Judiciary, 
without  amendment: 

S.  1192.  A  bin  for  the  relief  of  Howard  B. 
Schmutz  (Rept.  No.  96-830). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Ken- 
nedy ) .  from  the  Committee  on  the  Judiciary, 
without  amendment,  but  with  a  preamble: 

S.J.  Res.  115  Joint  resolution  designat- 
ing July  1980  as  "National  Porcelain  Art 
Month." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted ; 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary : 

Francis  Leon  Jung,  of  Virginia,  to  be  a 
Member  of  the  Foreign  Claims  Settlement 
Commission. 

Mary  Prances  Berry,  of  Colorado,  to  be  a 
Member  of  the  Commission  on  Civil  Rights. 

Jin  S.  Ruckelshaus,  of  Washington,  to  be 
a  Member  of  the  Commission  on  Civil  Rights. 

(The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary : 

Judith  Nelsen  Keep,  of  California,  to  be 
U.S.  District  Judge  for  the  Southern  District 
of  California. 

Marilyn  Hall  Patel,  of  California,  to  be 
U.S.  District  Judge  for  the  Northern  District 
of  California. 

Thelton  Ehigene  Henderson,  of  CalUomla, 
to  be  U.S.  District  Judge  for  the  Northern 
District  of  California. 

A.  Wallace  Tashlma.  of  California,  to  be 
U.S.  District  Judge  for  the  Central  District 
of  California. 

Carmen  Consuelo  Cerezo,  of  Puerto  Rico, 
to  be  U.S.  District  Judge  for  the  District  of 
Puerto  Rico. 

U.  W.  demon,  of  Alabama,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of 
Alabama. 

Earl  H.  Carroll,  of  Arizona,  to  be  US.  Dis- 
trict Judge  for  the  District  of  Arizona. 

Alfred  C.  Marquez.  of  Arizona,  to  be  U.S. 
District  Judge  for  the  District  of  Arizona. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,   Science,   and   Transportation: 

Patricia  Price  Bailey,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Commis- 
sioner. 
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Joan  F.  Tobln,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors 
of  the  Communications  Satellite  Corporation. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 

COAST   CTTAaO 

Mr.  CANNON.  Mr.  President,  I  also 
report  favorably  sundry  nominations  in 
the  Coast  Guard  which  have  previously 
appeared  in  the  Congressional  Record 
and,  to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  I  ask  tmani- 
mous  consent  that  they  may  lie  on  the 
Secretary's  desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  on  Jime  13,  1980.  at  the  end  of 
the  Senate  proceedings,  j 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences  for  the  terms 
Indicated: 

For  terms  expiring  September  7,  1980: 

Rudolph  William  Bramberg.  Jr.,  of  Florida, 
vice  Robert  F.  Schmltt,  term  expired. 

S.  Eugene  RuS,  of  North  Carolina,  vice 
Charles  H.  Pllard,  term  expired. 

Fc8-  terms  expiring  September  7,  1981 :    - 

Joseph  T.  Power,  of  Virginia  (new  posi- 
tion). 

William  F.  Floyd  in,  of  Georgia  (reap- 
pointment) . 

Warner  Howe,  of  Tennessee  (reappoint- 
ment) . 

Charlene  F.  Slzemore.  of  West  Virginia 
(reappointment). 

Jeremiah  Thomas  Walsh,  of  New  York  (re- 
appointment). 

For  a  term  expiring  September  7,  1982: 

Blanca  O.  Cedefio,  of  New  York  (reap- 
pointment). 

For  terms  expiring  September  7,  1983: 

Rudolph  William  Bramberg,  Jr.,  of  Florida 
(reappointment). 

S.  Eugene  Ruff,  of  North  Carolina  (reap- 
pointment). 

(The  above  nominations  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


to  the  Committee  on  Energy  and  Natural 
Resources. 

In  both  cases  the  sequential  referral 
would  be  for  a  period  of  not  more  than 
30  calendar  days  and  the  bills  returned 
to  the  calendar  if  they  have  not  been 
reported  at  the  end  of  that  period.  If 
the  30  days  expire  during  a  nonlegislative 
period,  each  committee  would  have  5 
calendar  days  after  the  end  of  such 
period  to  report  the  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    SEQUENTIAL    REFER- 
RAL—S.  2665  AND  H.R.  2743 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  2665.  the 
National  Coal  Production.  Distribution 
and  Utilization  Act,  which  is  currently 
pending  before  the  Committee  on  Energy 
and  Natural  Resources,  if  and  when  re- 
ported, be  sequentially  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation,  and  that  H.R.  2743.  the 
Materials  Policy,  Research  and  Develop- 
ment Act  of  1979,  which  is  currently 
pending  before  the  Committee  on  Com- 
merce, Science  and  Technology,  if  and 
when  reported,  be  sequentially  referred 


ORDER  FOR  STAR  PRINT- 
SENATE  REPORT  96-800 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print  of 
report  96-800  be  prepared  which  includes 
language  inadvertently  omitted  from  the 
report  text  submitted  for  printing  on 
Jime  10. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  CHURCH: 
S.  2866.  A  bill  to  promote  the  orderly  con- 
duct of  international  relations,   to 'provide 
assistance   to   foreign    missions   and    inter- 
national organizations  In  the  United  States, 
to   provide   reciprocity,   and   for  other   pur- 
poses;     to     the     Committee     on     Foreign 
Relations. 

By  Mr.  EXON: 
S.  2867.  A  bill  for  the  relief  of  Taishlne 
Wang,    doctor   of    medicine;    to    the    Com- 
mittee on  the  Judiciary. 

S.   2868.   A   bill   for  the  relief  of  Joseph 
Eddy   Nicolas,   doctor  of   medicine;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 
8.    2869.    A   bill    to   provide   a   vocational 
education    alcohol    fuels    program;    to    the 
Conmilttee  on  Labor  and  Human  Resources. 
By  Mr.  JACKSON   (by  request)  : 
S.  2870   A  bill  to  amend  the  Federal  Land 
Policy    and    Management    Act    of    1976.    as 
amended,  to  authorize  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  aid 
of  the  work  of  the  Bureau  of  Land  Manage- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Hatakawa)  : 
S.  2871.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  in  Mammoth  Lakes, 
California,  to  the  Mammoth  Unified  School 
District,  Mono  County,  and  Mono  County 
Water  District;  to  the  Commission  on  Energy 
and  National  Resources. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Pell) : 
S.  2872.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  reim- 
bursement of  state  expenditures  under  the 
construction  grant  program;  to  the  Com- 
mittee on  Environment  and  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH: 

S.  2866.  A  bill  to  promote  the  orderly 

conduct    of   international    relations,    to 

provide  assistance  to  foreign  missions 

and  international  organizations  in  the 


United  States,  to  provide  reciprocity,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

DIPLOMATIC    RXCIFmOCtrr    ACT 

•  Mr.  CHURCH.  Mr.  President,  the 
Diplomatic  Reciprocity  Act  is  deigned 
to  provide  the  means  to  remedy  a  serious 
and  growing  imbalance  between  the 
treatment  accorded  in  many  countries  to 
official  missions  of  the  United  States 
abroad,  and  that  made  available  to  for- 
eign government  missions  in  the  United 
States.  At  present  the  Department  of 
State  lacks  authority  compared  to  that 
enjoyed  by  many  other  governments  to 
enforce  reciprocity  in  an  appropriate 
manner. 

In  an  increasing  number  of  countries, 
for  example,  the  United  States  is  denied 
suitable  locations  for  our  missions  or 
long-term  rights  to  property  or  faciUties, 
often  resulting  in  diminished  security, 
excessive  or  discriminatory  costs,  or  In- 
adequate facilities  which  significantly 
reduce  the  effectiveness  of  our  missions. 
For  example: 

In  the  Soviet  Union  and  East  Euro- 
pean countries,  the  USG  is  barred  from 
purchasing  office  and  residential  proper- 
ties and  is  required  to  obtain  all  facilities 
through  government  controlled  sources. 
In  many  cases  these  are  either  inade- 
quate, excessively  costly,  or  both,  or 
denied  arbitrarily.  However,  in  the 
United  States,  these  governments  are  al- 
lowed to  purchase  both  types  of  property 
in  Washington,  D.C.  All  own  either  oflace 
or  residential  space. 

Venezuela  wiii  not  allow  the  Depart- 
ment to  purchase  staff  housing  imits  in 
the  capital  city,  which  imposes  difficul- 
ties on  the  functioning  of  the  mission, 
but  the  Venezuelans  are  purchasing 
housing  in  the  Greater  Washington 
metropolitan  area  for  official  purposes. 
Kuwait,  Bahrain,  and  the  United  Arab 
£:mirates  will  not  allow  the  United  States 
to  purchase  badly  needed  staff  housing 
sites  which  would  allow  residential  con- 
struction and  elimination  of  exhorbitant 
short-term  lease  charges.  Yet  these  same 
governments  own  residential  units  in  our 
capital  area.  For  example,  in  Doha, 
Qatar  it  costs  the  U.S.  Government  $33,- 
000  per  year  to  lease  living  quarters  for 
a  single  secretary. 

In  Indonesia,  the  Government  has  de- 
termined that  the  U.S.  Government  may 
no  longer  own  more  than  20  properties 
and  is  now  in  the  process  of  converting 
these  to  long-term  leaseholds.  The  new 
groundrents  will  be  considerable.  Indo- 
nesia is  free  to  buy,  lease,  and  sell  in  the 
United  States. 

In  Algeria,  a  prior  expropriation  of 
U.S.  property  remains  unresolved.  Our 
present  facilities  are  very  inadequate 
and  our  efforts  to  secure  long-term  of- 
fice and  residential  properties  have  met 
with  negative  results. 

Our  Embassies  in  the  Soviet  Union. 
East  European  and  other  countries  with 
State  directed  economies  are  required  to 
deal  through  service  organizations  with- 
in the  Ministries  of  Foreign  Affairs  for 
practically  all  administrative  support 
and  services,  this  is  housing,  main- 
tenance, utilities,  employees,  tickets  for 
cultural  and  athletic  performances, 
travel,   et   cetera.   ITiese   organizations 
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often  impose  a  substantial  surcharge  for 
often  unnecessary  or  unwanted  "serv- 
ices." The  total  cost  to  the  U.S.  Govern- 
ment and  its  employees  amounts  to  hun- 
dreds of  thousands  of  dollars  annually. 

For  example,  the  Soviets  charge  diplo- 
matic personnel  but  not  tourists  a  "fee" 
(equal  to  one  night's  lodging)  for  hold- 
ing a  hotel  reservation.  Thus,  a  traveler 
is  required  to  pay  for  one  extra  day  of 
lodging  regardless  of  the  amount  of  time 
the  room  was  occupied. 

In  many  areas  of  the  world,  both  the 
XJS.  Government  and  its  employees  en- 
counter serious  inequities  regarding  the 
import  or  export  of  privately  owned 
vehicles  and  other  personal  effects.  Em- 
ployees of  these  governments'  foreign 
missions  in  the  United  States  do  not 
face  these  same  restrictions;  problems 
exist,  for  example,  in  Mexico.  Venezuela, 
Singapore,  Guatemala,  and  at  many  Em- 
bassies in  the  Near  East. 

At  the  same  time,  missions  of  those 
same  countries  are  allowed  in  the  United 
States  to  acquire  property  and  goods 
freely  or  obtain  benefits  or  pubUc  serv- 
ices, often  without  limitation.  The  U.S. 
Government  and  its  personnel  are  often 
confronted  by  serious  inequities  con- 
cerning the  payment  of  taxes  on  goods 
and  services  obtained  in  the  host  coim- 
try.  For  example,  in  Chile  and  Malta  the 
Embassy  is  not  exempt  from  the  pay- 
ment of  a  gasoline  tax  of  48  cents  and  25 
cents  per  gallon,  respectively.  In  Yugo- 
slavia the  Embassy  is  required  to  pay  a 
27.5-percent  tax  on  heating  oU. 

A  number  of  countries  also  require  a 
transaction  tax  on  certain  construction 
materials.  An  example  is  Portugal  where 
the  imposition  of  this  tax  may  greatly 
increase  the  cost  of  the  new  Embassy 
being  constructed  in  Lisbon.  In  New 
Delhi,  all  Embassy  administrative  and 
support  staff  and  specialized  staff  such 
as  Library  of  Congress  personnel  do  not 
receive  duty-free  import  privileges  and 
are  not  exempt  from  customs  inspection 
and  imposition  of  certain  taxes,  despite 
their  performance  of  official  functions 
for  the  United  States. 

In  most  cases,  the  Department  lacks 
authority  to  impose  similar  restrictions 
or  conditions  on  other  countries  in  the 
United  States.  Instead  it  can  only  take 
far  more  extreme  action  such  as  torring 
the  country  concerned  from  using  prop- 
erty it  may  acquire  or  declaring  some 
persons  persona  non  grata.  These  reme- 
dies are  not  suitable  for  such  situations 
and  are  therefore  rarely  used. 

This  bill  would  remedy  this  situation 
by  providing  the  Secretary  with  addi- 
tional authority  and  means  to  enforce 
reciprocity  in  a  manner  appropriate  to 
the  issue  at  hand — to  'make  the  punish- 
ment fit  the  crime." 

The  bill  accomplishes  this  by  authoriz- 
ing the  Secretary  to  provide  or  assist  in 
the  provision  of  services  or  benefits  to 
a  foreign  mission  and  its  personnel  in- 
cluding: the  acquisition  of  property  by 
purchase  or  lease;  construction;  public 
agency  services  such  as  customs  and  util- 
ities; supplies;  travel,  maintenance  and 
protective  services  at  the  request  of  a 
foreign  mission  or  if  directed  by  the 
Secretary  on  the  basis  of  reciprocity. 


This  bill  would  also  resolve,  as  a  neces- 
sary part  of  any  reciprocity  legislation, 
the  question  of  the  Federal  interest  in — 
and  jurisdiction  over — the  location  of 
foreign  missions  in  the  capital  city.  Ac- 
tions by  city  authorities  over  the  last  sev- 
eral years  which  have  made  the  location 
of  facilities  for  foreign  governments  ex- 
cessively difiBcult,  have  caused  increasing 
concern  to  the  State  Department  and 
other  Federal  agencies  involved  in  the 
Congress,  and  finally  led  to  the  adoption 
in  December  1979  of  a  concurrent  House 
and  Senate  resolution  of  disapproval  of 
action  by  the  District  of  Columbia  re- 
garding chanceries  in  the  Capital. 

This  bill  would  place  authority  to  de- 
termine locations  of  foreign  missions  in 
the  National  Capital  Planning  Commis- 
sion, which  already  has  authority  by 
statute  to  plan  for  the  location  of  foreign 
government  chanceries;  it  will  provide  a 
one  Commission  public  hearing  process; 
and  will  insure  that  the  Federal  interest 
will  be  reflected  in  the  decisional  process. 
(It  should  be  noted  that  both  the  mayor 
and  the  city  council  have  representatives 
on  the  Commission,  as  do  the  House  and 
Senate  District  Committees;  the  Federal 
agencies  have  three  representatives,  and 
the  remaining  members  are  public 
members.) 

The  bill  provides  for  the  establishment 
of  a  Government  Corporation  to  assist  in 
the  implementation  of  the  act.  The  Cor- 
poration would  be  self-financing. 

The  Department  of  State  would  con- 
tinue to  perform  Its  normal  functions 
with  respect  to  the  interests  of  foreign 
governments  in  the  United  States.  The 
proposed  Corporation  would,  under  the 
direction  of  the  Secretary  of  State,  per- 
form support  functions  which  are  not 
generally  performed  by  an  agency  of 
Government  and  for  which  the  Depart- 
ment would  not  appropriately  be  staffed. 

The  establishment  of  such  a  Govern- 
ment Corporation,  fully  under  the  con- 
trol of  the  Secretary  of  State,  builds  on 
the  successful  experience  of  other  coun- 
tries. It  permits  the  flexibility  essential  to 
the  changing  requirements  of  reciprocity. 
Hopefully  passage  of  this  legislation  will 
result  in  improved  reciprocitv  and  fewer 
unreasonable  restraints  on  Government 
missions. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the  bill 
and  section-by-section  analysis  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2866 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

BHOBT    TrrLE 

SEcnoic  1.  This  Act  may  be  cited  as  the 
"Diplomatic  Reciprocity  Act". 

niraiHCS  AND  DECLARATION  OF  POLICT 

Sec.  2.  (a)  The  Congress  finds  that  activi- 
ties undertaken  on  behalf  of  foreign  gov- 
ernments and  International  organizations  in 
the  United  States.  Including  the  scope  of 
such  missions  and  the  location  of  their  fa- 
cilities. Is  a  matter  within  the  Federal  Juris- 
diction. 

(b)   The  Congress  declares  that  It  Is  the 


policy  of  the  United  States  to  facilitate  the 
conduct  of  official  missions  of  foreign  gov- 
ernments and  International  organizations  to 
the  United  States,  and  to  provide  benefits, 
privileges,  and  Immunities  within  the  United 
States. 

(c)  The  Congress  declares  it  to  be  the 
policy  of  the  United  States  to  take  into  ac- 
count the  benefits,  privileges  and  immuni- 
ties conferred  upon  or  made  available  to 
the  United  States  abroad.  In  determining  the 
appropriate  assistance  to  be  conferred  upon 
or  nxade  available  to  such  official  missions 
In  the  United  States,  to  the  extent  practi- 
cable within  the  limitations  of  applicable 
State  and  Federal  laws. 

DETINrnONS 

Sec.  3.  As  used  in  this  Act — 

( 1 )  the  term  "Corporation"  means  the 
Diplomatic  Services  Corporation; 

(2)  the  term  "foreign  mission"  Includes — 

(A)  a  mission  which  performs,  on  behalf 
of  a  foreign  government,  any  of  the  func- 
tions described  in  Article  3  of  the  Vienna 
Convention  on  Diplomatic  Relations,  done 
on  April  18.  1961. 

(B)  an  Instrumentality  which  performs, 
on  behalf  of  a  territory  outside  the  United 
States,  any  of  the  functions  referred  to  in 
clause  (A)  and  which  has  been  granted 
privileges  and  Immunities  under  the  laws  of 
the  United  States,  and 

(C)  any  international  organization  which 
is  engaged  in  activities  within  the.  United 
States  and  which  has  been  granted  privileges 
and  immunities  under  the  laws  of  the  United 
States; 

(3)  the  term  "memljer  of  a  foreign  mis- 
sion" includes  a  head  of  the  foreign  mission 
and  a  member  of  the  diplomatic  staff,  of  the 
administrative  and  technical  staiT,  and  of 
the  service  statT  of  a  foreign  mission,  as 
determined  by  the  Secretary; 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  State:  and 

(5)  the  term  "sending  State"  means  the 
foreign  government  or  territory.  If  any,  rep- 
resented by  a  foreign  mission. 

ESTABLISHMENT    OF   THE    CORPORATION 

Sec.  4.  (a)  There  is  established  in  the  ex- 
ecutive branch  of  the  Federal  Oovernment 
e.  body  corporate  without  capital  stock  to  be 
known  as  the  "Diplomatic  Services  Corpora- 
tion" (hereafter  in  this  Act  referred  to  as 
the  "Corporation"),  which  shall  be  under 
the  policy  guidance  of  the  Secretary  of  State. 

(b)(1)  The  Corporation  shall  have  a  Board 
of  Directors  (hereafter  In  this  Act  referred  to 
as  the  "Board")  consisting  of  three  directors, 
one  of  whom  shall  be  designated  by  the  Sec- 
retary as  Chairman. 

(2)  The  Secretary  shall  appoint  the  direc- 
tors from  among  American  citizens  distin- 
guished in  the  field  of  foreign  policy. 

(3)  Each  director  may  serve  for  a  term 
of  three  years.  The  Secretary  may  appoint  a 
director  to  fill  a  vacancy  occurring  t>efore  the 
expiration  of  a  term.  In  which  case  the  direc- 
tor so  appointed  shall  serve  the  remainder  of 
such  term.  Any  director  whose  term  has  ex- 
pired may  serve  until  his  successor  has  been 
appointed.  Directors  serve  at  the  pleasure  of 
the  Secretary. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman,  but  at  least  semiannually.  A  ma- 
jority of  the  directors  shall  cocatltute  s 
quorum. 

(5)  Directors  who  are  not  regular  full-time 
employees  of  the  United  States,  whlJe  actu- 
ally engaged  In  the  business  of  the  (Corpora- 
tion, Including  traveltlme,  shall  be  compen- 
sated at  a  rate  equal  to  the  dally  equivalent 
of  the  compensation  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code.  While 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, M  autborlxed   by  section   6703  of 
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title  5,  United  States  Code,  for  persons  In 
the  Oovernment  service  employed  intermit- 
tently. 

ruNcnoNS  or  the  corporation 
Sec.  5.  (A)  The  functions  of  the  Corpora- 
tion shall  be — 

( 1 )  to  assist  the  Department  of  State  and 
other  departments  and  agencies  of  the 
United  States,  as  the  Secretary  may  direct,  in 
determining  what  privileges  and  immunities 
members  of  a  foreign  mission  are  entitled  to 
by  law,  practice,  or  by  treaty  or  other  inter- 
national agreement: 

(2)  subject  to  the  approval  of  the  Secre- 
tary, to  assist  In  the  provision  to  a  foreign 
mission  of  services  or  benefits  necessary  for 
the  conduct  of  Its  official  activities,  including 
assistance — 

(A)  the  acquisition  by  purchase,  lease,  or 
otherwise  of  buildings  and  grounds; 

(B)  the  acquisition  of  services  from  public 
agencies,  including  customs,  importation, 
and  utilities  services; 

(C)  the  acquisition  of  supplies  and  main- 
tenance services  and  the  employment  of  staff 
personnel  on  a  temporary  or  regular  basis: 

(D)  the  provision  of  transportation  and 
travel  services; 

(E)  the  provision  of  protective  services; 
and 

(F)  the  provision  of  any  other  services  de- 
scribed In  regulations  prescribed  by  the  Sec- 
retary: and 

(3)  to  provide,  under  such  terms  and  con- 
ditions as  the  Corporation  deems  necessary, 
to  a  foreign  mission  any  service  or  benefit 
of  the  type  described  in  paragraph  (2). 

(b)  Each  foreign  mission  or  member  of  a 
foreign  mission,  t>efore  obtaining  a  benefit 
or  service  of  the  type  described  in  subsection 
(a)(2),  shall  apply  to  the  Corporation  for  a 
certification  of  compliance  with  this  Act  or 
shall  apply  to  the  Corporation  to  obtain  such 
benefit  or  service  directly  from  the  Corpora- 
tion, as  the  case  may  be.  if  the  Secretary  de- 
termines, and  notifies  the  head  of  the  re- 
spective foreign  mission  of  his  determina- 
tion, that  such  application  is  necessary  on 
the  basis  of  reciprocity  or  otherwise — 

( 1 )  to  protect  the  interests  of  the  United 
States: 

(2)  to  adjust  for  costs  and  procedures  for 
the  obtaining  by  the  United  States  of  serv- 
ices and  benefits  abroad: 

(3)  to  facilitate  proper  relations  between 
the  United  States  and  a  foreign  government: 
or 

(4)  to  assist  in  resolving  a  dispute  between 
a  citizen  or  permanent  resident  of  the  United 
States  and  a  foreign  mission. 

(c)  Before  issuing  a  certification  under 
subsection  (b),  the  Corporation  Is  author- 
ized to  require  a  foreign  mission  to  pay  a 
surcharge  to  the  Corporation  or  meet  other 
terms  and  conditions  In  connection  with — 

( 1 )  the  execution  of  any  contract  or  agree- 
ment providing  services  or  benefits  of  the 
type  described  in  subsection  (a)(2)  or  the 
acceptance  or  retention  of  any  such  services 
or  benefits  arising  out  of  such  contract  or 
agreement:  and 

(2)  the  application  or  acceptance  of  any 
service  or  benefit  provided  by  Federal.  State, 
or  local  government. 

(d)  Upon  the  request  of  any  department 
or  agency  of  the  United  States,  of  any  of  iU 
States,  or  political  subdivisions  thereof,  or 
of  any  business  or  individual  that  proposes 
to  enter  into  a  contract  or  other  transac- 
tion with  a  foreign  mission,  the  (Corporation 
•hall  determine  and  certify  to  such  depart- 
ment, agency,  business,  or  Individual  whether 
a  foreign  mission  is  In  compliance  with  the 
provisions  of  this  Act. 

(e)(1)  It  shall  be  unlawful  for  any  per- 
son, other  than  an  officer,  employee,  or  other 
•gent  of  the  Corporation,  subject  to  the  juris- 
diction of  the  United  States  to  enter  into  a 
contract  with  a  foreign  mission  or  any  mem- 
ber of  a  foreign  mission  if — 


(A)  such  contract  Involves  the  provision 
of  a  Ijeneilt  or  service  of  the  type  described 
in  subsection  (a) .  and 

(B)  the  Secretary  has  made  a  determina- 
tion under  subsection  (b), 

unless  the  foreign  mission  or  member  of  the 
foreign  n'.is3ion.  as  the  case  may  be.  has  ob- 
tained a  certlacation  of  compliance  with  this 
Act. 

(2)  Wh02ver  willfully  violates  this  suJjsec- 
tion  shall  be  punished  by  a  fine  which  is 
the  product  obtained  by  multiplying  and 
the  dollar  amcunt  of  the  contract,  or 
S  .  whichever  is  less,  or  Imprisoned  not 

more  than  6  months,  or  lx>th. 

GENERAL  POWERS  OF  THE  CORPORATION 

Sec.  6.  n  carrying  out  the  provisions  of 
this  Act.  the  corporation  is  authorized — 

( 1 )  to  adopt .  alter,  and  vote  a  corporate 
ssal.  which  shall  be  judicially  noticed; 

(2)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
its  business; 

(3)  to  sue  and  be  sued,  complain  and  de- 
fend, in  its  corporate  name,  and  through  its 
own  counsel: 

(4)  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold.  Improve,  use.  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated: 

(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible.  In  aid  of  any  of  the 
purposes  of  the  (Corporation; 

(6)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prc^- 
erty  and  assets; 

(7)  enter  Into  and  perform  contracts  and 
other  agreements  as  may  be  necessary  for  the 
conduct  of  Its  business: 

(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  and  to  fix  their  compensation,  with- 
out regard  to  civil  service  laws,  foreign  serv- 
ice laws,  or  classification  laws:  and 

(9)  to  exercise  all  other  lawful  powers  nec- 
essarily or  reasonably  related  to  the  estab- 
lishment and  conduct  of  a  corporate  entity, 
to  the  achievement  of  Its  purposes  and  the 
exercise  of  Its  powers,  functions,  and  author- 
ized activities. 

rURNISRINC    PROPERTT    AND    SOtVICCS    TO    AND 
OBTAINING  SERVICES  PROM  TRE  CORPORATION 

Sec.  7.  (a)  Any  agency  of  the  United  States 
Ctovernment  Is  authorized  to  srtl,  loan,  or 
lease  property  Including  interesU  therein,  to, 
and  to  perform  administrative  and  technical 
support  functions  and  services  for  the  oper- 
ations of,  the  (Corporation  upon  such  terms 
and  conditions  as  the  President  may  direct. 
Reimbursements  to  agencies  under  this  sub- 
section shall  be  credited  to  the  current  appU- 
cable  appropriation  of  the  agency  concerned. 

(b)  Any  agency  of  the  United  States  Gov- 
ernment is  authorized  to  acquire  and  accept 
services  from  the  Corporation  upon  such 
terms  and  conditions  as  the  President  may 
direct.  Whenever  the  President  determines  It 
to  be  In  furtherance  of  the  purposes  of  this 
Act,  the  procurement  of  services  by  such 
agencies  from  the  Corporation  may  be  ef- 
fected without  regard  to  such  laws  of  the 
United  States  normally  i4>pllcable  to  the  ac- 
quisition of  services  by  such  agencies. 

MISCELLANEOUS  PROVISIONS 

Sec  8.  (a)(1)  The  head  of  any  federal 
agency  may  assign  an  officer  or  employee  of 
that  agency  to  duty  with  the  Corporation, 
subject  to  approval  by  and  under  terms  and 
conditions  to  be  prescribed  by  the  Board  of 
Directors. 

(2)  An  officer  or  employee  assigned  under 
this  section  shall  be  deemed  to  be  on  detail 
to  a  regular  work  assignment  of  the  agency 
from  which  assigned. 

(3)  Assignments  under  this  subsection  may 


be  on  a  reimbursable  basts.  Any  such  reim- 
bursements shall  be  credited  to  and  used  by 
the  appropriations  made  available  for  the 
salaries  and  expenses  of  officers  and  em- 
ployees. 

( b)  The  net  proceeds  of  the  Corporation  in 
excess  of  estimated  annual  requirements 
shall  be  transferred  to  the  Department  of 
State  and  shall  be  deemed  to  be  proceeds 
under  section  9(b)  of  the  Foreign  Service 
Buildings  Act  of  1926. 

(c)  Assets  of  the  Corporation  wheresoever 
situated,  if  used  by  or  held  for  the  use  of  a 
foreign  mission,  shall  not  be  subject  to  at- 
tachment, execution,  injunction  or  similar 
process  whether  Intermediate  or  final. 

(d)  The  provisions  of  the  Oovernment 
(Corporation  Control  Act  (31  U.S.C.  841  et 
seq  ),  the  Federal  Tort  Claims  Act  (60  Stat. 
842).  and  the  Tucker  (Federal  claims)  Act 
(24  Stat.  605)  shall  apply  to  the  CorporaUon, 
its  officers,  and  employees. 

(e)  No  act  or  omission  of  a  sending  State 
in  compliance  with  the  provisions  of  this  Act 
may  be  construed  as  an  implied  waiver  of 
Immunity  under  the  Foreign  Sovereign  Im- 
munities Act  of  1976. 

REPORTING  REQUIREMENT 

Sec.  9.  The  Board  of  Directors  of  the  Cor- 
poration shall  prepare  and  transmit  semian- 
nually to  the  Secretary  and  to  the  Congress 
a  report  on  the  activities  of  the  Corporation 
since  transmittal  of  the  preceding  report, 
together  with  any  recomendations  the  Board 
may  make. 

TAX  EXEMPT  STATUS  OF  THE  CORPORATION 

Sec.  10.  (a)  The  Corporation,  its  property, 
and  its  Income  are  exempt  from  aU  taxa- 
tion now  or  hereafter  imposed  by  the  United 
States  or  by  any  State  or  local  taxing  autbor- 
ity  of  the  United  States. 

(b)  For  purposes  of  the  Internal  Revenue 
Code  of  1954,  the  (Corporation  shall  be  treated 
as  an  organization  described  In  sections  170 
(b)(1)(A).  170(c).  2056(a).  2106(a)(2)(A). 
2522(a).  and  2522(b). 

HOLDING  OR  ACQUISITION  OP  REAL  PROPERTT  IN 
THE  UNITED  STATES 

Sec.  II.  (a)  Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  the  head 
of  each  foreign  mission  shall  prepare  and 
transmit  to  the  Secretary  a  report  which  sets 
forth  a  detailed  description  of  any  real 
property  In  which  such  foreign  mission  holds 
any  right,  title,  or  interest  in,  or  makes  any 
beneficial  use  of,  mcludlng  the  extent  of 
such  right,  title,  or  Interest,  or  beneflcUl 
use,  the  location  of  any  such  property,  the 
use.  If  any,  made  by  such  foreign  mission  of 
such  property,  and.  upon  request  of  the  Sec- 
retary, any  terms  and  conditions  atfecting 
the  use  by  such  foreign  mission  of  such  prop- 
erty. 

(b)  (1)  Not  less  than  60  days  before  a  for- 
eign mission  proposes  to  acquire,  by  pur- 
chase, lease,  or  otherwise,  any  right,  title, 
or  Interest  In.  or  beneficial  use  of,  any  real 
property  In  the  United  States,  the  head  of 
such  foreign  mission  shall  prepare  and  trans- 
mit to  the  Secretary  a  reF>ort  which  sets  forth 
a  detailed  description  of  the  real  property, 
the  interest  therein,  or  the  use  thereof  pro- 
posed to  be  acquired  by  such  foreign  mis- 
sion. No  such  acquisition  shall  be  made  if 
the  Secretary,  within  such  60-day  period, 
transmits  to  the  head  of  the  respective  for- 
eign mission  a  written  statement  expressing 
his  disapproval  of  such  acquisition,  except 
that  such  disapproval  may  be  limited  to 
such  terms  and  conditions  as  the  Secretary 
may  set  forth  in  such  statement. 

(2)  Upon  the  request  of  a  head  of  a  for- 
eign mission,  the  Secretary  may  reduce  the 
period  described  in  paragraph  (1)  during 
which  the  Secretary  may  disapprove  a  pro- 
posed acquisition  by  a  foreign  mission  under 
paragraoh  (1). 

(c)  If  the  Secretary  determines,  and  otr- 
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Ufles  sucb  determination  to  ttoe  bead  of  a 
foreign  mission,  that  the  United  States  Is 
denied  any  rtght.  title,  or  Interest  In.  or 
beneficial  use  of.  any  real  property  In  the 
respective  sending  state,  which  Is  compar- 
able to  any  right,  title,  or  interest  In.  or 
beneficial  use  of.  any  real  property  which 
U  held  by  such  sending  State,  through  its 
foreign  mission,  in  the  United  States,  then, 
not  later  than  60  days  after  the  transmit- 
tal of  such  certification,  such  sending  State 
shall  sell  such  right,  title,  or  interest,  or 
beneficial  use.  to  the  extent  denied  the 
United  States,  unless  such  sending  State 
accords  the  United  States  a  comparable 
right,  title,  or  Interest  in.  or  beneficial  use 
of.  real  property  in  such  sending  State,  as 
determined  by  the  Secretary  and  certified 
to  the  head  of  the  foreign  mission.  If  the 
sending  State  does  not  comply  with  the 
provisions  of  the  preceding  sentence,  the 
CorporaUon  is  authorized  to  acquire  such 
right,  title,  interest,  or  beneficial  use  by 
condemnation . 

U3CATION  OF  rOaEICM   MISSIONS 

Ssc.  12.  (a)  No  right,  title,  or  Interest  in 
any  real  property  may  be  acquired  or  used 
by  a  foreign  mission  except  m  accordance 
with  this  Act.  This  Act  preempts  any  law. 
rule,  regulation,  or  ordinance  of  the  Dis- 
trict of  Columbia  or  of  any  State  or  politi- 
cal subdivision  thereof  to  the  extent  that 
such  law.  rule,  regulation,  or  ordinance  con- 
fers or  denies  rights  of  benefits  on  any  for- 
eign mission  or  part  of  a  foreign  mission. 

(b)  Section  16  of  the  Act  entitled  "An  Act 
providing  for  the  zoning  of  the  District  of 
Columbia  and  the  regulation  of  the  loca- 
tion, height,  bulk,  and  uses  of  buildings  and 
other  structures  and  of  the  uses  of  land  in 
the  District  of  Columbia,  and  for  other  pur- 
poses", approved  June  20,  1938  (52  Stat. 
802).  Is  amended — 

(1)  by  striking  out  "Sec.  16.  The"  and 
Inserting  in  lieu  thereof  "Sec.  16.  (a)  Not- 
withstanding any  other  provision  of  law. 
the"; 

(3)  by  Inserting  "or  to  offices  or  buildings 
of  foreign  missions"  after  "shall  not  apply 
to  Federal  public  buildings"; 

(3)  by  Inserting  "and  of  offices  and 
buildings  of  foreign  missions"  after  "size 
of  federal  public  buildings";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "As  used  in  this  section  the  phrase 
'foreign  missions'  shall  have  the  same  mean- 
ing as  provided  In  section  3  of  the  Diplomatic 
Reciprocity  Act.". 

(c)  Section  16(a)  of  such  Act.  as  amended 
by  subsection  (b).  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(b)(1)  Any  final  determination  required 
pursuant  to  subsection  (a)  involving  the 
right  of  location  or  use  of  an  office  or  build- 
ing of  a  foreign  mission,  or  the  preliminary 
approval  of  site  plans,  shall  be  made  not 
later  than  eight  months  from  the  date  of 
transmittal  of  a  report  required  by  section 
11  (b)  of  the  Diplomatic  Reciprocity  Act,  In 
consultation  with  the  Oovernment  of  the 
District  of  Columbia  and  the  Architect  of 
the  Capital. 

"(2)  A  recommendation  by  the  Secretary 
of  State  as  to  the  Federal  Interest  in  any 
proceeding  or  determination  pursuant  to 
this  section  shall  be  given  substantial 
weight.". 

aSVniABXLXTT 

Bec.  13.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision 
to  any  other  person  or  circumstance  shall 
not  be  affected  thereby. 

smcnvx  bats 

Sic.  14.  This  Act  shall  take  elTect  30  days 
after  the  date  of  Its  enactment. 


Dipix>MATic    RecipaocrrT    Act:    Sacnow-BT- 

SECnON    ANAI.TSI8 

Section  1.  Short  form  title. 

Section  2.  Section  (a)  contains  a  declara- 
tion of  federal  Jurisdiction  in  a  matter  Im- 
pacting United  States  Interests  both  here 
and  abroad,  and  clearly  within  the  foreign 
affairs  powers  of  the  constitution.  In  addi- 
tion to  setting  forth  a  basis  for  the  provl- 
sior.s  of  the  Act,  the  declaration  will  provide 
notice  for  state  and  municipal  authorities, 
and  for  persons,  businesses  or  organizations 
affected. 

Subsection  (b)  restates  the  general  policy 
of  the  United  States. 

Subsection  (c)  is  a  basic  statement  of 
reciprocity.  The  statute  allows  necessary 
flexibility.  In  that  in  addition  to  reciprocity, 
the  Secretary  of  State  may  need  to  consider 
bilateral  issues,  as  well  as  limitations  which 
may  exist  on  the  granting  of  reciprocity  by 
virtue  of  federal  law  not  preempted  by  this 
Act. 

Section  3.  This  section  contains  defini- 
tions; terms  such  as  "Diplomatic"  and  "For- 
eign Mission"  are  broadly  defined  for  con- 
venience in  this  Act. 

Section  4.  This  section  establishes  a  cor- 
poration subject  to  the  Government  Corpo- 
rations Act  of  1945  (see  section  (8)  with 
respect  to  corporate  administration). 

Section  5.  This  section  defines  the  func- 
tions and  responsibilities  of  the  Diplomatic 
Services  Corporation. 

The  Corporation  would  act  at  the  request 
of  the  Secretary  of  State  to  provide  services 
or  assistance  to  foreign  governments  who 
request  it,  or  to  foreign  governments  re- 
quired by  the  Secretary  to  obtain  services 
from  the  Corporation,  to  the  extent  deter- 
mined necessary  by  the  Secretary  to  obtain 
reciprocity  in  connection  with  actions  taken 
by  such  governments  abroad  or  to  otherwise 
project  the  interests  of  the  United  States. 

In  some  countries,  for  example,  our  Em- 
bassy may  be  required  to  obtain  its  local 
national  staff,  and  public  services  such  as 
utilities,  through  host  government  controlled 
sources,  which  may  be  provided  at  arbitrary 
and  unreasonable  rates,  or  withdrawn  at 
will.  In  the  absence  of  a  negotiated  solu- 
tion, the  Cori>oration  could  be  authorized 
to  supply  such  services  under  comparable 
terms. 

Similarly,  in  areas  where  the  United  States 
Is  limited  to  obtaining  buildings  and 
grounds  for  short  term  periods,  or  Is  subject 
to  unreasonable  Increases  in  lease  costs  or 
other  changes,  or  is  arbltarlly  denied  neces- 
sary facilities,  the  Corporation  could  be  re- 
quested to  Impose  surcharges  on  the  Send- 
ing State  or  take  other  action  designed  to 
rectify  the  situation,  unless  offsetting  bene- 
fite  were  made  available  to  the  United  States. 

The  Corporation  would  also  be  authorized 
to  assist  Foreign  Missions,  primarily  the 
small  statTed  countries,  in  the  process  of  ob- 
taining facilities  or  benefits  sought  by  such 
countries,  and  to  provide  protective  and 
other  services  at  the  request  of  federal  agen- 
cies as  provided  In  section  (7) . 

The  Cori>oratlon  could,  finally,  be  used  to 
assist  private  parties  In  the  U.S.  to  seek  so- 
lutions to  disputes  they  may  have  with  for- 
eign government  missions  here.  The  Corpo- 
ration could  not  assure  satisfaction,  but 
would  be  in  a  position  to  assist  dispute  res- 
olution through  this  process. 

This  subsection  provides  notice  to  third 
parties  of  the  possible  invalidity  or  impair- 
ment of  contract  provisions  entered  Into  In 
violation  of  the  Act.  It  also  provides  a  statu- 
tory penalty  for  violation  of  this  Act. 

Section  6.  Sets  forth  the  0«ieral  Powers 
of  a  Public  Corporation. 

Section  7.  Allows  Federal  Agencies  to  ac- 
cept and  furnish  services  to  the  Corpora- 
tion. 

Section  8.  This  section  provides  for  direct 


detail  of  U.S.  government  en^loyeea  to  the 
Corporation. 

Subsection  (b).  The  Corporation  as  one 
of  its  objectives  will  attempt  to  satisfy  op- 
erational costs  from  nonappropriated  fund 
sources  by  FY  1982.  Surplus  funds,  if  any, 
would  be  transferred  to  the  Foreign  Service 
Building  Fund  to  reduce  appropriated  fund 
outlays  under  that  program.  (Under  pres- 
ent law.  nonappropriated  funds  obtained  by 
the  Department  ^road,  such  as  from  sales 
of  buildings  and  grounds,  remain  available  to 
reduce  overseas  appropriated  fund  expendi- 
tures under  the  Department's  foreign  build- 
ings programs) .  The  i4>pllcatlon  of  non- 
appropriated funds  as  here  provided  is  also 
consistent  with  current  budgetary  restraints. 

Subsection  (d)  applies  the  Oovernment 
Corporation  Control  Act  to  the  functions 
and    accountability    of    this    Corporation. 

Subsection  (e)  assures  that  privileges  and 
immunities  otherwise  available  to  Foreign 
Missions  are  not  repealed  by  this  Act.  Th« 
final  sentence  avoids  a  waiver  of  immunity 
by  Implication.  In  a  manner  consistent  with 
the  Foreign  Sovereign  Immunities  Act  of 
1976  (Public  Law  94-583.  October  21.  1978). 

Section  9.  Requires  a  semiannual  report  to 
be  filed  by  the  Corporation  to  the  Secretary 
of  State  and  to  the  Congress. 

Section  10.  Provides  for  tax  exempt  status 
of  the  Corporation  which  is  normally  granted 
to  Oovernment  Corporations,  and  which  la 
consistent  with  the  public  purpose  herein. 
The  section  also  provides  tax  deductible  sta- 
tus for  donations  and  gifts  to  the  Corpora- 
tion. 

Section  11. 

Note:  Foreign  Missions  and  their  person- 
nel are  admitted  Into  the  United  States  sub- 
ject to  approval  by  the  federal  government, 
and  may  under  applicable  international 
agreements  be  required  at  any  time  to  depart 
the  United  States,  with  or  without  a  state- 
ment of  cause.  A  foreign  Mission  may  neither 
legally  compel  the  federal  government  for  a 
right  to  enter  or  to  conduct  activities  within 
the  country,  nor  restrain  a  request  that  such 
Mission  depart  the  country.  The  activities  of 
Foreign  Missions  are  clearly  within  the  fed- 
eral Jurisdiction  and  a  proper  subject  for 
federal  legislation  or  regulation.  The  privi- 
leges of  entry  into,  or  authority  to  conduct 
activities  In  the  United  States,  which  clearly 
may  be  prohibited,  may  thus  constitution- 
ally be  conditioned  upon  divestiture  or  other 
remedies  provided  in  this  Act,  within  the 
foreign  relations  powers  of  the  United  States. 

Subsections  (a)  and  (b)  provide  for  ad- 
vance notice  by  Foreign  Missions  of  proposed 
actions  (such  as  property  acquisition)  cov- 
ered by  this  section,  and  for  a  process  of  dis- 
approval by  the  Secretary  of  State  where 
necessiry  to  elTect  the  purposes  of  the  Act. 

Subsection  (c)  limits  the  rleht  of  FY>relgn 
Missions  to  acquire  real  property  or  other 
facilities  after  the  date  of  the  Act  on  the 
basis  of  comparability  of  rights  or  benefits 
made  available  to  the  United  States  in  the 
territory  of  the  Sending  State. 

This  subsection  provides  enforcement  au- 
thority In  cases  where  other  measures  are 
not  adequate.  Tn  ;ome  cases,  the  Sending 
State  may  have  already  acquired  satisfac- 
tory long-term  property  rights  In  Wash- 
ington. New  York,  or  elsewhere,  while  con- 
tinuing to  deny  adequate  facilltiee  to  the 
United  States.  While  divestiture  may  not  be 
enforceable  in  some  ca«es.  due  to  sovereign 
Immunity  or  other  legal  considerations,  it 
Is  anticipated  that  the  ability  to  Initiate 
such  action  or  the  right  to  preclude  the  use 
of  property,  or  to  condition  Its  use.  may  lead 
to  a  negotiated  settlement  involving  United 
States  Interests. 

Section  12.  This  section  would  resolve 
the  question  of  Jurisdiction  over  the  location 
of  Foreign  Missions  in  the  United  States 
Capital,  ensure  that  the  federal  interest  is 
reasonably  weighed  in  the  decisional  proc- 


ess, and  provide  for  a  more  expeditious  pro- 
cedure. 

It  Is  particularly  important  that  issues 
relating  to  the  location  of  Foreign  Missions 
in  the  capital  be  now  resolved,  in  view  of  the 
continuing  adverse  Impact  on  the  federal  In- 
terest both  here  and  abroad  resulting  from 
prior  actions  by  the  District  of  Columbia.  It 
should  be  recalled  that  the  Congress  passed 
in  December  1979  Concurrent  Resolutions 
of  disapproval  cf  actions  taken  by  the  Dis- 
trict which  were  unnecessarily  restrictive  re- 
garding chancery  locations.  A  resolution  of 
this  issue  is  necessary  to  ensure  proper  func- 
tioning of  the  federal  interest  in  the  capital 
region. 

This  Bill  would  place  the  authority  to  de- 
termine the  location  of  Foreign  Missions  In 
the  capital  In  the  National  Capital  Planning 
Commission  (NCPC).  which  already  has 
statutory  authority  to  plan  for  such  lo- 
cations. 

The  existing  process,  involving  final  deter- 
minations by  local  bodies  whose  criteria  do 
not  take  into  account  that  decisions  on  for- 
eign missions  affect  United  States  interesu 
here  as  well  as  abroad,  has  failed  to  satisfy 
the  obligations  of  the  capital  district  of  the 
United  States  to  provide  suitable  locations 
for  Foreign  Missions,  within  the  context  of 
Increasingly  Important  security  require- 
ments. The  city  Interests  are.  on  the  other 
hand,  fully  represented  on  the  National  Capi- 
tal Planning  Commission,  though  reoresent- 
atlves  of  the  Mayor  and  the  City  Council.  The 
House  and  Senate  District  Committees  are 
also  represented  on  the  Commission  ^  are 
three  federal  agencies.  It  is  felt  that  this 
Commission  is  more  appropriately  consti- 
tuted to  assure  that  federal  as  well  as  local 
Interests  will  be  weighed,  while  providing 
full  protection  to  public  concerns  though  the 
NCPC  hearing  process. 

The  remaining  provisions  of  subsection  (c) 
provide  for  the  federal  interest  to  be  weighed 
appropriately  In  the  location  of  foreign  gov- 
ernment facilities,  and  ensure  an  expeditious 
procedure. 

Section  13.  This  section  provides  a  stand- 
ard severability  clause. 

Section  14.  The  thirty  day  period  Is  pro- 
vided In  order  to  permit  establishment  of 
the  Corporation  and  to  provide  notice  to 
Foreign  Missions  and  third  parties.* 
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By  Mr.  PRESSLER: 
S.  2869.  A  bill  to  provide  a  vocational 
education  alcohol  fuels  program:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

VOCATIONAL     EDUCATION     ALCOHOL     TVTLS     PBO- 
GBAM   ACT 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
today  introducing  the  Vocational  Edu- 
cation Alcohol  Fuels  Program  Act.  This 
legislation  seeks  to  provide  the  training 
mechanism  for  increased  production  of 
alcohol  fuels. 

Since  coming  to  Congress  in  1975  i 
have  urged  the  use  of  alcohol  fuels  as  an 
alternative  to  gasoline.  On  several  oc- 
casions. I  have  demonstrated  the  use  of 
a  small  alcohol  still.  In  doing  so.  I  had 
hoped  to  publicize  the  fact  that  the  tech- 
nology which  can  produce  such  alcohol 
fuels  for  mass  consumption  does  exist 
The  public  acceptance  and  use  of  gaso- 
hol  is  now  rapidly  growing.  The  under- 
standing and  training  for  production 
however,  is  inadequate. 

Vocational  education  could  provide 
the  mechanism  to  experiment  and  de- 
velop this  new  source  of  energy  and 
train  young  people  to  work  with  the 
technology.  I  have  long  advocated  vo- 


cational education  as  industrial  intel- 
ligence which  prepares  individuals  to 
become  an  active  force  in  our  labor 
markets.  The  fledging  alcohol  fuels  in- 
dustry is  a  perfect  example  of  an  ac- 
tivity in  which  voc-ed  could  tailor  edu- 
cational and  training  programs  to  the 
manpower  needs  of  our  society. 

The  bill  which  I  am  introducing  would 
amend  the  Vocational  Education  Act 
of  1963  to  allow  local  education  agen- 
cies to  receive  assistance  for  training  in 
the  various  techniques  of  alcohol  fuel 
manufacturing  and  marketing.  It  would 
provide  a  modest  authorization  of  $2 
million  for  fiscal  year  1981.  $4  million 
for  fiscal  year  1982,  and  $8  million  for 
fiscal  year  1983.  This  represents  only  a 
small  amount  of  the  $1  billion  currently 
authorized  for  total  vocational  educa- 
tion programs. 

Vocational  education  programs  in  our 
high  schools  and  secondary  institutions 
are  training  students  as  well  as  provid- 
ing economic  stimulation  for  the  com- 
munity. The  availability  of  voc-ed  is  an 
incentive  for  businesses  to  locate  or  ex- 
pand. Through  agriculture,  business, 
health,  consumer  homemaking,  trade 
and  industrial  progrsuns,  jobs  are  being 
preserved  within  the  cMnmimity  and 
thus  a  stable  economy  develops.  In  my 
home  State  of  South  Dakota,  vocational 
instruction  has  proven  to  be  highly  suc- 
cessful in  meeting  our  State's  employ- 
ment trends.  South  Dakota  is  placing 
98  percent  of  its  voc-ed  graduates  within 
the  State. 

Mr.  President,  there  is  no  better  place 
to  initiate  new  jobs  and  attempt  to 
achieve  energy  independence  than  our 
vocational  education  system.  And  energy 
efficiency  can  be  realized  through  fuel 
alcohol  production.  Working  in  coopera- 
tion with  existing  voc-ed  agricultural 
programs,  students  could  work  with 
everything  from  the  preparation  of  the 
vegetation  to  the  operation  of  stills  and 
marketing  of  alcohol  fuels. 

New  alcohol  plants,  developed  with 
energy  savings  in  mind,  are  being  de- 
signed constantly.  This  additional  ex- 
posure and  experimentation  with  alco- 
hol fuels  within  the  successful  vocational 
education  structure  can  only  prove  to 
encourage  the  production  and  use  of 
gasohol.  We  must  start  preparing  our 
youth  for  emerging  careers  in  the  energy 
field.  The  legislation  which  I  am  intro- 
ducing today  is  a  beginning  in  reaching 
that  goal.* 


By  Mr.  JACKSON  (by  request) : 
S.  2870.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended,  to  authorize  the  Sec- 
retary of  the  Interior  to  accept  volunteer 
services  in  aid  of  the  work  of  the  Bureau 
of  Land  Management,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  F^eral 
Land  Policy  and  Management  Act  of 
1976,  as  amended,  to  authorize  the  Sec- 
retary of  the  Interior  to  accept  volimteer 
services  in  aid  of  the  work  of  the  Bureau 
of  Land  Management,  and  for  other  pur- 
poses. 


Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  be  printed  in  the  Rccou. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2870 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  State*  of 
Ainerica  in  Congress  assembled.  That  section 
307  of  the  Federal  L,and  Policy  and  Manage- 
ment  Act   of    1976    (90   Stat.   2743.    2766     43 

U.S.C.  1701.  1737)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subaec- 
tlon: 

"(d)(1)  The  Secretary  may  accept,  without 
regard  to  the  provisions  of  "ntle  5.  United 
States  Code,  the  services  of  individuals  with- 
out compensation  as  volunteers  for  the  pur- 
pose of  aiding  in  or  facilitating  the  work 
conducted  by  the  Secretary  through  the  Bu- 
reau of  Land  Management.  However,  the  Sec- 
retary shall  not  permit  the  utUlzation  of 
volunteers  to  displace  any  employees;  or  in 
firefightlng  or  law  enforcement  work;  or  In 
the  policy  making  processes  of  the  Depart- 
ment of  the  Interior  or  the  Bureau  of  Land 
Management. 

(2)  The  Secretary  may  provide  for  Inci- 
dental expenses  in  the  utilization  of  volun- 
teers pursuant  to  this  Act.  including  trans- 
portation, uniforms,  lodging,  and  subsistence 
of  such  volunteers. 

(3)  A  volunteer  shall  not  be  deemed  an 
employee  of  the  United  States  for  any  pur- 
pose other  than — 

(I)  for  the  purposes  of  chapter  171  of 
Title  28  of  the  U.S.  Code,  relating  to  Uwt 
claims;  and 

(II)  for  the  purposes  of  chapter  81  of 
Title  5  of  the  VS.  Code,  relating  to  com- 
pensation for  work  Injuries." 

U.S.  Depabtment  op  the  Intkuob. 

OmCE  or  THE  SeCRCTAST, 

Washington,  D.C.,  June  11. 19S0. 
Hon.  Walte»  p.  MoKdale, 
President  of  the  Senate, 
Washington,  D.C. 

Deak  Mr.  PxEsmENT:  Enclosed  is  a  pro- 
posed  bill  "To  amend  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976.  aa 
amended,  to  authorize  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  aid 
of  the  work  of  the  Bureau  of  Land  Manage- 
ment and  for  other  purposes." 

We  recommend  that  the  proposal  be 
referred  to  the  appropriate  committee  and 
that  It  be  enacted. 

Since  1969.  Congress  has  authorized  the 
Secretary  of  the  Interior  to  accept  volun- 
teer services  in  aid  of  the  wdi*  of  two 
agencies  In  the  Department.  In  the  Volun- 
teers in  the  Parks  Act  of  1969  (16  UB.C. 
18g-J)  Congress  authorized  volimteer  serv- 
ices for  the  National  Park  Service.  This  pro- 
gram has  been  very  successful.  Similar  au- 
thority was  recently  granted  to  the  U.S.  Fish 
and  Wildlife  Service,  in  the  Fish  and  WUd- 
llfe  Improvement  Act  of  1978  (92  Stat.  3110). 
In  addition.  Coneress  authorized  volunteer 
services  for  the  U.S.  Forest  Service.  In  the 
Volunteers  In  the  National  I>V>rest  Act  of 
1972  (16  VS.C.  5S8a-d>.  Similar  authority 
would  greatly  facilitate  the  work  of  the 
Bureau  of  Land  Management. 

The  enclosed  draft  bill  would  give  the 
Secretary  the  authority  to  accept  volunteer 
services  in  aid  of  the  work  of  the  Bureau 
of  Land  Manaeement.  Under  the  provisions 
of  the  draft  bill,  volunteers  would  not  be 
considered  as  Federal  employees,  except  for 
purposes  of  ths  Federal  Tort  Claims  Act  and 
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sUtutes    pertaining    to    compensation    for 

'"^iSiteer  work  te  a  traditional  and  basic 
value  of  American  life.  Voluntary  service  Is 
associated  with  citizenship,  and  It  has  con- 
tributed much  toward  the  improvement  ol 
conditions  of  the  Nation's  cities,  neighbor- 
hoods, parks  and  recreation  areas.  Volun- 
teers representing  all  segments  of  our  popu- 
lation are  today  working  In  the  fields  of 
health,  education,  welfare,  cultural  affairs 
and  community  activities.  We  believe  that 
this  tradlUonal  drive  Is  particularly  strong 
in  the  fields  of  endeavor  In  which  the  Bureau 
of  Land  Management  is  engaged,  to  man- 
age and  conserve  the  countrys  public  lands 
and  their  natural  resources  and  to  develop 
those  resources  In  an  environmentally  ac- 
ceptable manner  for  the  benefit  of  the  public. 

The  volunteer  programs  of  this  Depart- 
ment's National  Park  Service  and  the  Forest 
Service  of  the  Department  of  Agriculture 
bave  returned  sutetantlal  benefits  by  pro- 
viding extensive  visitor  services,  enhance- 
ment of  natural  resources  on  Federal  lands, 
interpretive  and  educational  programs,  and 
public  participation  In  developing  those  pro- 
grams. The  new  volunteer  program  of  the 
Ptoh  and  Wildlife  Service  Is  expected  to  re- 
turn similar  benefits.  _.».,» 

The  Biireau  ol  t.and  Bianagement  with  Its 
responslblUty  for  almost  60  percent  of  all 
federally  owned  lands,  could  benefit  from 
long  and  short  term  volunteer  programs  de- 
signed at  the  State  and  District  level  to  meet 
ImmedUte  land  and  resource  management 

needs. 

The  Bureau  has  an  almost  unlimited 
amount  of  conservation  and  resource  work 
available.  Including  trail  and  fence  construc- 
tion, brush  control,  range  seeding,  historic 
site  Interpretation,  orientation  and  Interpre- 
tive programs,  campground  maintenance. 
tree  planting  and  timber  marking,  water 
quality  testing  and  a  vast  variety  of  other 
projects  and  tasks  In  which  the  Bureau  Is 
Involved. 

Volunteer  programs  can  aid  and  supple- 
ment Bureau  personnel  engaged  In  various 
conservation  activities.  The  tremendous 
amount  of  conservation  work  available  on 
public  lands  assures  that  using  volunteers 
would  not  result  In  loss  of  employment  for 
regular  civil  service  employees.  Further,  vol- 
unteer programs  developed  In  conjunction 
with  normal  temporary  summer  employees 
would  greatly  increase  the  conservation  work 
accomplished  during  the  summer  months. 
but  would  not  supplant  summer  or  tempo- 
rary Jobs. 

Additionally,  we  stress  that  volunteer  proj- 
ects would  be  carefully  structvired  so  they 
would  not  Include  any  policy-related  activi- 
ties or  hazardous  duties  such  as  flre-fightlng 
or  law  enforcement. 

Expenses  under  the  projrram  of  utilizing 
vcrtunteers  would  be  relatively  minor  In  rela- 
tion to  the  value  of  their  contributions  of 
time.  Interest  and  energy  and  their  accom- 
plishment. 

While  section  307  of  the  Federal  Land  Pol- 
Icy  and  Management  Act  of  1976  (FLPMA) 
(43  US.C.  1701.  1737).  (and  before  enact- 
ment of  FLPMA.  the  Public  Land  Adminis- 
tration Act.  now  repealed)  provides  for  ac- 
ceptance by  the  Secretary  of  contributions  of 
■errlces.  more  comprehensive  authority  Is 
needed  to  guide  a  strong  volunteer  program. 
The  proposed  bUl  amending  section  307  of 
FLPtlA  would  provide  the  Secretary  with 
this  comprehensive  authority. 

In  view  of  the  total  demands  <»  the 
Bureau,  and  the  tremendous  amount  of  work 
projects  available  and  necessary  on  the  public 
lands.  In  all  resource  areas,  we  strongly  rec- 
ommend enactment  at  the  earliest  possible 
date  of  the  enclosed  proposal  for  a  Bureau 
of  Land  Management  program  patterned  after 
similar  volunteer  programs  for  the  National 
Park  Service,  the  Fish  and  WUdllfe  Service, 
and  the  Forest  Service. 
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The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  submission  of  this  proposal  to  the 
Congress. 

Sincerely. 

Otrr  B.  Ma«tim. 
Assistant  Secretarym 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hayakawa)  : 
S.  2871.  A  bill  to  provide  for  the  con- 
veyance of  certain  lands  in  Mammoth 
Lakes.  Calif.,  to  the  Mammoth  Uni- 
fied School  District,  Mono  Coimty.  and 
Mono  County  Water  District;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Hayakawa  and  myself 
I  introduce  for  appropriate  reference  a 
bill  to  convey  certain  lands  in  Mammoth 
Lakes,  Calif.,  to  the  Mammoth  Unified 
School  District,  Mono  County,  and  the 
Mono  County  Water  District  for  pubUc 
use.  This  bill  is  identical  to  KR.  7514  in- 
troduced in  the  House  by  Congressman 
Norm  Shumway  who  represents  the  af- 
fected area. 

Mr.  President,  this  bill  would  provide 
for  the  sale  of  about  185  acres  of  Federal 
lands — U.S.  Forest  Service  lands— to 
local  government  entities  in  Mono 
County  at  public  use  value.  The  public 
use  value  would  be  determined  by  the 
Secretary  of  Agriculture. 

Mammoth  Lakes.  Calif.,  is  an  unincor- 
porated area  in  Mono  County  and  is 
completely  surroimded  by  the  Inyo  Na- 
tional Forest.  Very  litUe  undeveloped 
private  land  still  exists  in  the  community 
and  what  there  is,  is  in  great  demand  for 
ski  lodges  and  condominiums. 

The  existing  high  school  for  Mammoth 
Lakes  is  located  on  national  forest  land. 
As  land  values  at  Mammoth  Lakes  have 
increased  in  recent  years,  so  has  the  rent 
charged  by  the  Forest  Service  for  use  of 
the  high  school  site.  The  Mammoth  Uni- 
fied School  District  would  like  to  acquire 
the  high  school  site  at  public  use  value 
rather  than  continue  to  be  faced  with 
escalating  rental  fees. 

For  some  time,  the  Mammoth  Unified 
School  District  also  has  been  interested 
in  relocating  its  elementary  school  to  a 
site  owned  by  the  Forest  Service.  The 
existing  elementary  school  Is  situated 
near  the  local  airport  and  adversely  im- 
pacted by  aircraft  noise.  The  need  to  re- 
locate the  elementary  school  has  inten- 
sified in  recent  weeks  because  the  build- 
ing was  damaged  by  last  month's  earth- 
quakes at  Mammoth  Lakes.  The  Cali- 
fornia State  Allocation  Board  has  just 
approved  the  delivery  of  14  relocatable 
classrooms  for  Mammoth  Lakes.  Al- 
though no  final  decision  has  been  made 
to  abandon  the  existing  elementary 
school  site  for  geological  reasons,  the 
board's  action  makes  it  clear  that  the 
present  school  building  is  unusable.  The 
Mammoth  Unified  School  District  would 
like  to  purchase  another  parcel  of  na- 
tional forest  land  to  build  a  new  ele- 
mentary school. 

ITiere  are  two  other  local  government 
entities — ^Mono  County  and  the  Mono 
County  Water  District — which  have  in- 
dicated a  desire  to  buy  national  forest 
land  for  public  purposes. 


The  bill  I  am  introducing  today  would 
make  about  185  acres  of  forest  land 
available  for  all  the  projected  pubUc 
needs  in  Mammoth  Lakes.  Nearly  half 
of  the  land  involved  already  is  being 
used  by  the  local  agencies,  and  none  of 
it,  I  understand,  is  needed  by  the  Forest 
Service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

8.  3871 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  Secretary  of  Agriculture  shall  convey  to 
the  Mammoth  Unified  School  District,  upon 
Its  payment  to  the  Secretary  of  Agriculture 
of  a  price  to  be  fixed  by  the  Secretary  of 
Agriculture  after  taking  Into  consideration 
the  purpose  for  which  the  lands  are  to  be 
used,  the  following  lands  In  the  County  of 
Mono.  State  of  California: 

(1)  Approximately  20.7  acres,  located  In 
township  3  south,  range  27  east,  Mount  Dia- 
blo Meridian,  the  south  '^  of  the  south  % 
of  the  northwest  Vi  ot  the  northwest  V4  o' 
the  southeast  %  of  section  35.  and  the  south- 
west >4  of  the  northwest  V4  of  the  south- 
east Vi  of  section  35.  and  the  west  Vi  ot  the 
southeast  %  ot  the  northwest  V4  of  the 
southeast  %  of  section  35,  and  the  west  ^ 
of  the  east  ^  of  the  southeast  V4  of  the 
northwest  V4  of  tiie  southeast  V*  of  section 
35,  and  the  southwest  Vi  of  the  southeast 
V4  of  the  northeast  Vi  of  the  northwest  V4 
of  the  southeast  V4  of  section  35,  and  the 
south  V4  of  the  southwest  Vi  of  the  north- 
east Vi  of  the  northwest  Vi  of  the  southeast 
Vi  of  section  35.  excepting  therefrom  those 
portions  lying  westerly  of  the  easterly  right- 
of-way  of  Sierra  Park  Road. 

(2)  Approximately  30.3  acres,  located  In 
township  3  south,  range  27  east.  Mount 
Diablo  Meridian,  the  south  Vi  of  the  south- 
east Vi  of  the  northeast  Vi  of  the  northeast 
V4  of  the  northwest  Vi  of  the  southeast  V4  of 
section  35.  and  the  east  Vi  of  the  southeast 
Vi  of  the  northeast  Vi  of  the  northwest 
Vi  of  the  southeast  Vi  of  section  35.  and  the 
south  Vi  of  the  south  Vi  of  the  south  Vi 
of  the  north  Vi  of  the  northwest  Vi  of  the 
northeast  Vi  of  the  southeast   Vi  of  section 

35.  and  the  south  Vi  of  the  northwest  Vi  of 
the  northeast  %  of  the  southeast  Vi  of  sec- 
tion 35.  and  the  east  Vi  of  the  east  >/i  of  the 
the  southeast  V4  of  the  northwest  Vi  of  the 
southeast  Vi  of  section  35,  and  the  south- 
west Vi  ot  the  northeast  %  of  the  southeast 
V«  of  section  35. 

(3)  Approximately  43.7  acres,  located  In 
township  3  south,  range  37  east.  Mount 
Diablo  Meridian,  the  east  Vi  of  the  north- 
east >4  of  the  southeast  Vi  of  section  35.  and 
the  north  Vi  of  the  northwest  Vi  of  the 
northwest  V4  of  the  southwest  Vi  of  section 

36.  and  the  southwest  Vi  of  the  northwest 
Vi  of  the  northwest  Vi  cf  the  southwest  Vi 
of  section  36.  and  the  west  »/i  of  the  south- 
east Va  of  the  northwest  Vi  of  the  northwest 
Vi  of  the  southwest  Vi  of  section  36.  and  the 
southwest  Vi  of  the  northwest  Vi  of  the 
southwest  i/i  of  section  36.  and  the  west  V4 
of  the  southeast  Vi  of  the  northwest  %  of 
the  southwest  Vi  of  section  38. 

(b)  The  Secretary  of  Agriculture  shall 
convey  to  Mono  County,  upon  its  payment 
to  the  Secretary  of  Agriculture  a  price  to  be 
fixed  by  the  Secretary  of  AgrtcxUture  after 
taking  Into  consideration  of  the  purpose  for 
which  the  lands  are  to  be  used,  the  following 
lands  in  the  County  of  Mono.  State  of 
the  County  of  Mono.  State  of  California: 

( 1 )  Approximately  3  acres,  located  In  town- 
ship 3  south,  range  37  east.  Mount  Diablo 
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Meridian,  the  southwest  Vi  of  the  southeast 
■4  of  the  southeast  >4  of  the  southwest  Vi  of 
section  2,  and  the  east  Vi  of  the  southeast  Vi 
of  the  southwest  Vi  of  the  southeast  Vi  of 
the  southwest  Vi  of  section  2.  excepting 
therefrom  those  portions  lying  within  the 
right-of-way  of  Forest  Trail  and  Minaret 
Road. 

(2)  Approximately  35  acres,  located  in 
township  3  south,  range  27  east.  Mount 
Diablo  Meridian,  the  southwest  Vi  of  the 
southeast  Vi  of  section  34.  excepting  there- 
from those  portions  lying  within  the  right- 
of-way  of  Meridian  Boulevard  and  Minaret 
Boad. 

(3 1  Approximately  1  acre.  located  In  town- 
ship 3  south,  range  27  east.  Mount  Diablo 
Meridian,  the  south  Vi  of  the  southwest  Vi 
of  the  southwest  Vi  of  the  northeast  Vi  of 
the  northwest  Vi  of  section  35,  and  the 
north  Vi  of  the  northeast  14  of  the  north- 
west Vi  of  the  northwest  Vi  of  the  south- 
east Vi  of  the  northwest  Vi  of  section  35. 
excepting  therefrom  those  portions  lying 
southerly  of  the  northerly  right-of-way  line 
of  State  Route  203  and  those  portions  lying 
westerly  of  the  easterly  right-of-way  line  of 
Forest  Trail. 

(4)  Approximately  7.1  acres,  located  In 
township  4  south,  range  27  east.  Mount 
Diablo  Meridian,  the  north  Vi  of  the  north- 
west Vi  of  the  northeast  Vi  of  the  north- 
west Vi  of  section  2.  and  the  northwest  Vi  of 
the  southwest  Vi  of  the  northwest  Vi  of  the 
northeast  Vi  of  the  northwest  Vi  of  section  2. 
and  the  west  Vi  of  the  southwest  Vi  of  the 
southwest  V4  of  the  northwest  %  of  the 
northeast  V4  of  the  northwest  Vi  of  section  2, 
and  the  north  Vi  of  the  northeast  V4  of  the 
southwest  V4  of  the  northwest  Vi  of  the 
northeast  Vi  of  the  northwest  Vi  of  section 
2.  and  the  north  Vi  of  the  south  Vi  of  the 
northeast  Vi  of  the  southwest  Vi  of  the 
northwest  Vi  of  the  northeast  Vi  of  the 
northwest  Vi  of  section  2,  and  the  north  Vi 
of  the  north  Vi  of  the  southeast  Vi  of  the 
northwest  Vi  of  the  northeast  Vi  of  the 
northwest  %  of  section  2.  and  the  north  Vi 
of  the  south  Vi  of  the  northwest  Vi  of  the 
southeast  Vi  of  the  northwest  Vi  of  the 
northeast  V4  of  the  northwest  V4  of  section  2, 
excepting  therefmm  those  portions  lying 
easterly  of  the  westerly  right-of-way  line  of 
Old  Mammoth  Road. 

(5)  Approximately  10.3  acres,  located  In 
township  3  south,  range  27  east.  Mount 
Diablo  Meridian,  the  northwest  "4  of  the 
northeast  Vi  of  the  northwest  Vi  of  the 
southeast  Vi  of  the  section  35.  and  the 
north  Vi  of  the  southwest  Vi  of  the 
northeast  «4  of  the  northwest  14  of  the 
southeast  Vi  of  section  35.  and  the 
north  Vi  of  the  northeast  V4  of  the  north- 
east %  of  the  northwest  Vi  of  the  southeast 
'i  of  section  35.  and  the  southwest  >4  of 
the  northeast  14  of  the  northeast  >4  of  the 
northwest  Vi  of  the  southeast  </4  of  section 

35.  and  the  north  Vi  of  the  southeast  Vi  of 
the  northeast  Vi  of  the  northeast  Vi  of  the 
northwest  Vi  of  the  .<outheast  Vi  of  section 

36.  and  the  northwest  Vi  of  the  southeast  Vi 
of  the  northeast  V4  of  the  northwest  Vi  of 
the  southeast  14  of  section  35.  and  the  north 
>4  of  the  north  Vi  of  the  northwest  %  of 
the  northeast  14  of  the  southeast  V4  of  sec- 
«on  35.  and  the  north  14  of  the  south  Vi 
Of  the  north  Vi  of  the  northwest  Vi  of  the 
nwtheast  14  of  the  southeast  14  of  section  35 

(6)  Approximately  12.5  acres,  located  In 
township  3  south,  range  27  east.  Mount 
Diablo  Meridian,  the  south  Vi  of  the  south- 
east ji  of  the  southeast  Vi  of  the  northwest 
-4  of  the  southwest  %  ot  section  36  and 
the  south  ^  of  the  southwest  u  of  the 
southwest  14  of  the  northeast  %  ot  the 
southwest  V4  of  section  36.  and  the  southwest 
'4  of  the  southeast  Vi  of  the  southwest  '/, 
of  the  northeast  Vi  of  the  southwest  %  ot 
section  36.  and  the  northeast  Vi  of  the  north- 
«*«  54  of  the  southwest  V4  of  the  southwest 


V4  of  section  36.  and  the  northwest  V4  of  the 
northwest  Vi  of  the  southeast  Vi  of  the 
southwest  Vi  of  section  36,  and  the  west  Vi 
of  the  east  'i  of  the  northwest  Vi  of  the 
southeast  Vi  of  the  southwest  %  ot  section 
36.  and  the  east  Vi  of  the  southwest  Vi  of 
the  northwest  Vi  of  the  southeast  Vi  of  the 
southwest  Vi  of  section  36.  and  the  east  Vi 
of  the  west  Vi  of  the  southwest  Vi  of  the 
northwest  Vi  of  the  southeast  Vi  of  the 
southwest   Vi  of  section  36. 

(c)  The  Secretary  of  Agriculture  shall  con- 
vey to  Mono  County  Water  District,  upon  Its 
payment  to  the  Secretary  of  Agriculture  of 
a  price  to  be  fixed  by  the  Secretary  of  Agri- 
culture after  taking  Into  consideration  the 
purpose  for  which  the  lands  are  to  be  used, 
the  following  lands  In  the  County  of  Mono. 
State  of  California: 

Approximately  31.2  acres,  located  In  town- 
ship 3  south,  range  27  east,  Mount  Diablo 
Meridian,  the  southeast  Vi  of  the  northeast 
Vi  of  the  northwest  V4  of  the  southwest  %  ot 
the  northwest  Vi  of  the  southeast  %  ot  sec- 
tion 36.  and  the  south  Vi  of  the  northwest  Vi 
of  the  northeast   Vi  of  the  southwest  Vi  of 
the  northwest  ',i  of  the  southeast  '4  of  sec- 
tion 36,  and  the  south  %  ot  the  northwest  V4 
of  the  southwest  '4  of  the  northwest   '4  01 
the  southeast  ',4  of  section  36.  and  the  south- 
west V4  of  the  northeast  '4  of  the  southwest 
■4  of  the  northwest  Vi  of  the  southeast  '4  of 
section  36.  and  the  east  !i  of  the  southwest 
Vi   of  the  southwest  V4  of  the  northwest   Vi 
of  the  southeast   Vi   of  section  36.  and  the 
northwest  Vi  of  the  southeast  Vi  of  the  south- 
west Vi  of  the  northwest  Vi  of  the  southeast 
■4  of  section  36,  and  the  southwest  >i  of  the 
northeast  Vi  of  the  southeast  Vi  of  the  south- 
west Vi  of  the  northwest  'i  of  the  southeast 
Vi   of  section  36,  and  the  south   >/i   of  the 
southeast    V4    of  the   southwest    Vi    of   the 
northwest  Vi  of  the  southeast  '«  of  section 
36,  and  the  northeast  Vi  of  the  southwest  Vi 
of  the  southwest  Vi  of  the  northwest  Vi  01 
the  southeast  Vi  of  section  36,  and  the  north 
%  ot  the  southwest  '4  of  the  southwest   '4 
of  the  southwest  ',4  of  the  northwest  14  of 
the  southeast  V4  of  section  36,  and  the  south 
Vj  of  the  northeast  V4  of  the  northwest  '4 
of  the  southwest  '4  of  the  northwest  "i  of 
the  southeast  Vi  of  section  36.  and  the  west 
Vi  of  the  southwest  "4  of  the  southwest  '4 
of  the  southeast  V4  of  the  northwest  V4  of 
the  southeast  "4  of  section  36.  and  the  south- 
east '4  of  the  southwest  >4  of  the  southwest 
'4   of  the  southeast   V4   of  the  northwest  V* 
ot  the  southeast   Vi   of  section  36.  and  the 
south  Vi  of  the  southeast  '4  of  the  southwest 
'4  of  the  southeast  Vi  of  the  northwest  '4  of 
the  southeast  Vi  of  section  36.  and  the  east 
Vi  of  the  northwest  Vi  of  the  southwest  '4 
of  the  southeast   'i   of  section  36.  and  the 
east  Vi  of  the  northwest  I4  of  the  northwest 
'4  of  the  southwest  >4  of  the  southeast  'i  of 
section  36.  and  the  east  Vi  of  the  northwest 
'4  of  the  northwest  %  of  the  northwest  >4  of 
the  southwest  V4  of  the  southeast  'i  of  sec- 
tion 36.  and  the  north  Vi  of  the  northeast  V4 
of  the  southwest  14  of  the  northwest  Vi  of 
the  southwest  >i  of  the  southeast  V4  of  sec- 
tion 36.  and  the  southeast  Vi  of  the  north- 
east Vi  of  the  southwest  '4  of  the  northwest 
'4  of  the  southwest  I4  of  the  southeast  ',  of 
section  36.  and  the  east  Vi  of  the  southeast 
'4  of  the  southwest  \,a  ot  the  northwest  '4 
of  the  southwest  Vi  of  the  southeast  14   of 
section  36.  and  the  northwest  '4  of  the  north- 
east Vi  of  the  southwest  %  ot  the  southeast 
Vi  of  section  36.  and  the  northwest  'i  of  the 
northeast  <4  of  the  northeast  Vi  of  the  south- 
west '4  of  the  southeast  14  of  section  36.  and 
the  west  '4  of  the  southwest  Vi  of  the  north- 
east Vi  of  the  northeast  V4  of  the  southwest 
'4  of  the  southeast  Vi  of  section  36.  and  the 
west  Vi  of  the  southwest  Vi  of  the  northeast 
Vi  of  the  southwest  Vi  of  the  southeast  '4 
of  section  36.  and  the  north  I4  of  the  north- 
east >4  of  the  southwest  >4  of  the  northeast 
V4  of  the  southwest  Vi  of  the  southeast  Vi  of 


section  36.  and  the  southwest  Vi  of  the  north- 
east Vi  of  the  southwest  %  ot  the  northeast 
Vi  of  the  southwest  Vi  of  the  southeast  Vi  of 
section  36.  and  the  northeast  Vi  of  the  south- 
west %  ot  the  southwest  Vi  of  the  northeast 
Vi  of  the  southwest  Vi  of  the  southeast  Vi  of 
section  36.  and  the  west  Vi  of  the  southwest 
•4  of  the  southeast  Vi  of  the  southwest  V4  ot 
the  southeast  Vi  of  section  36.  and  the  wect 
Vi  of  the  northwest   '^  of  the  southeast   % 
of  the  southwest   V*  of  the  southeast   Vi  of 
section  36.  and  the  southeast  Vi  of  the  north- 
west V4  of  the  southeast  Vi  of  the  southwest 
Vi  of  the  southeast  Vi  of  section  36.  and  the 
south  Vi  of  the  northeast  V4  of  the  northwest 
'«  of  the  southeast  Vi  of  the  southwest   Vi 
of  the  southeast   'i  of  section  36.  and  the 
northwest    Vi    of   the    northeast    V^    of   the 
northwest    Vi    of   the   southeast    Vi    of   the 
southwest   V4  of  the  southeast  V4  of  section 
36.  and  the  northeast  Vi  of  the  southwest  V4 
of  the  southeast   V4  of  the  southwest   V4  o' 
the  southeast  [^  ot  section  36.  and  the  north 
Vi  of  the  southeast   Vi  of  the  southwest   Vi 
of  the  southeast  Vi  of  the  southwest  Vi  ot 
the  southeast  Vi  of  section  36.  and  the  south- 
west Vi  of  the  southeast  Vi  of  the  southwest 
■4  of  the  southeast  'i  of  the  southwest  V4 
of  the  southeast   %   ot  section  36.  and  the 
west  V4  of  the  southwest  V4  of  the  northeast 
■i  of  the  southeast  Vi  of  the  southwest   V4 
of  the  southeast   Vi  of  section  36.  and  the 
southeast    Vi    of   the   southwest    V4    of   the 
northeast  ',4  ot  the  southeast  Vi  of  the  south- 
west Vi  of  the  southeast  Vi  of  section  36.  and 
the  west  Vi  of  the  northwest  Vi  of  the  south- 
east V4  of  the  southeast  V4  of  the  southwest 
Vi  of  the  southeast  Vi  of  section  36.  and  the 
northeast    Vi    of   the   northwest    Vi    of   the 
southeast  V4  of  the  southeast  Vi  of  the  south- 
west V4  of  the  southeast  >4  of  section  36.  and 
the  northeast  Vi  of  the  southwest  'i  of  the 
southwest  Vi  of  the  southeast  V4  of  section 
36.  and  the  northeast  Vi  of  the  southeast  Vi 
of  the  southwest  Vi  of  the  southwest  Vi  of 
the  southeast  Vi  of  section  36.  and  the  north 
Vi   of  the  southeast   Vi   of  the  southeast   V4 
of  the  southwest  V4  of  the  southwest  <i  of 
the  southeast  V4  of  section  36.  and  the  south- 
east >4  of  the  southeast  Vi  of  the  southeast 
Vi  of  the  southwest  V4  of  the  southwest  V4 
of  the  southeast   Vi  of  section  36.  and  the 
east  Vi  of  the  northwest  V4  of  the  southeast 
Vi  of  the  southwest  V«  of  the  southwest  Vi 
of  the  southeast   Vi   of  section  36.  and  the 
northwest    Vi    of   the   northwest    Vi    of   the 
southeast    Vi    of   the   southwest    %    of   the 
southwest  Vi  of  the  southeast  Vi  of  section 
36.  and  the  southeast  Vi  of  the  northeast  Vi 
of  the  northeast   Vi  of  the  northeast   Vi  of 
the  northeast  Vi  of  the  southwest  <4  of  sec- 
tion 36,  and  the  east  Vi  of  the  southeast  Vi 
of  the  northeast   Vi  of  the  northeast   Vi  of 
the  northeast  'i  of  the  southwest  V4  of  sec- 
tion 36,  and  the  southwest  %  ot  the  south- 
east >4  of  the  northeast  14  of  the  northeast 
V4  of  the  northeast  V4  of  the  southwest  Vi 
of  section  36.  and  the  northeast   Vi   of  the 
southeast  Vi  of  the  northeast  Vi  of  the  north- 
east V4  of  the  southwest  >i  of  section  36.9 


By  Mr.  CHAFEE  (for  himself  and 
Mr.  Pell)  : 
S.  2872.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
for  reimbursement  of  State  expendi- 
tures under  the  construction  grant  pro- 
gram; to  the  Committee  on  Environ- 
ment and  Public  Works. 
•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  legislation,  and  my 
colleague,  Mr.  Pell,  is  joining  me.  that 
would  amend  the  Clean  Water  Act  to 
give  State  and  local  governments  an 
opportunity  to  be  reimbursed  by  the 
Federal  Government  when  they  use 
their  own  financial  resources  to  con- 
struct wastewater  treatment  facilities. 
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When  Congress  passed  the  Clean 
Water  Act  in  1972,  we  took  a  major  step 
forward  in  the  effort  to  restore  the  integ- 
rity of  our  Nation's  waterways.  Interim 
goals  were  established  to  make  our 
waters  "fishable  and  swimmable"  by  1983 
and  to  eliminate  the  discharge  of  pol- 
lutants by  1985.  To  achieve  these  goals. 
the  construction  grant  program  was  sub- 
stantially revised  and  expanded.  Since 
1972,  over  $30  billion  in  Federal  grants 
have  been  provided  to  municipalities  to 
build  publicly  owned  treatment  works  so 
they  can  meet  Federal  water  quaUty 
standards  and  goals.  However,  much 
more  needs  to  be  done. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  which  oversees 
this  law,  I  can  say  parts  of  the  program 
work  well.  Other  parts,  particularly  the 
construction  grants  program,  have  pro- 
gressed too  slowly.  This  is  particularly 
true  in  the  case  of  States  that  are  able 
to  build  their  treatment  facilities  faster 
than  Federal  funds  become  available 
for  construction.  Part  of  this  problem 
has  been  exacerbated  by  the  Carter 
administration's  decision  to  defer  fund- 
ing of  projects  through  the  rest  of  this 
year. 

In  my  own  State  of  Rhode  Island  we 
are  facing  a  near  crisis.  The  city  of 
Providence's  treatment  plant,  which 
dates  back  to  1913,  was  last  refurbished 
in  1956.  Although  the  State  and  city 
governments  have  made  great  progress 
in  upgrading  this  facility  they  have  been 
imable  to  complete  construction  on  a 
secondary  treatment  process  and  sewer 
overflow  svstem  because  of  the  enor- 
mous costs  involved. 

The  result  has  been  near  disaster  for 
our  State's  greatest  natural  resource, 
Narragansett  Bay.  The  bay.  which  pro- 
vides our  citizens  with  priceless  com- 
mercial and  recreational  opportunities, 
has  become  so  polluted  from  wastewater 
and  run-off  that  parts  of  it  have  been 
closed  to  fishing  and  swimming  for  most 
of  the  year. 

If  this  deplorable  situation  is  to  be 
remedied,  Rhode  Island  and  the  city  of 
Providence  are  going  to  need  more  flexi- 
ble Federal  assistance  than  the  current 
program  now  provides.  I  might  add  that 
Providence's  situation  is  not  imique. 
Many  older  medium  and  large  cities  are 
having  difficulty  in  upgrading  their 
wastewater  treatment  facilities  because 
of  the  great  costs  involved. 

Late  last  year.  Senator  Pell  and  I 
moved  to  help  these  cities  by  introducing 
legislation  that  would  give  top  priority 
to  secondary  treatment  and  would  make 
a  commitment  to  combined  sewer  over- 
flow in  the  construction  grant  allotment 
formula. 

Today,  we  are  introducing  legislation 
which  will  encourage  State  and  local 
governments  to  move  ahead  w'th  their 
projects  despite  a  lack  of  available  Fed- 
eral funds.  Under  our  bill,  if  a  State  or 
local  government  has  used  up  most  of  its 
FMeral  construction  dollars  for  the  year 
but  wants  to  continue  constructing  a 
project  with  its  own  funds,  it  can  ask 
the  Federal  Government  for  a  reim- 
bursement of  those  funds  as  appropria- 
tions become  available  in  future  years. 
This  will  encourage  many  jurisdictions 


to  go  ahead  with  their  projects  because 
they  would  have  the  opportunity  to  re- 
coup part  of  their  expenditure.  This  leg- 
islation would  not  only  speed  the  con- 
struction of  facilities  and  thereby  bring 
us  closer  to  our  goal  of  fishable  and 
swimmable  waters.  It  would  save  tax- 
payer dollars  by  avoiding  construction 
price  increases  in  future  years. 

Mr.  President,  I  know  one  of  our  most 
important  priorities  is  to  keep  Federal 
spending  at  a  minimum  so  we  can  halt 
the  reckless  pace  of  inflation.  I  would 
like  to  point  out  that  this  bill  would  not 
increase  the  cost  of  the  construction 
grants  program.  It  would  merely  allow 
State  and  local  governments  who  want 
to  move  ahead  on  their  projects,  with 
their  own  fimds,  to  seek  reimbursement 
from  the  Federal  Government.  This  re- 
imbursement could  not  exceed  the  level 
of  appropriations  allocated  for  these 
projects  nor  the  individual  State's  allot- 
ment in  future  years.  Time  is  running 
out.  We  must  act  now  to  build  these  fa- 
cilities and  protect  our  irreplaceable 
water  resources  from  the  ravages  of 
pollution.* 


ADDITIONAL  COSPONSORS 

S.    13B8 

At  the  request  of  Mr.  Church,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1388,  a 
bill  to  establish  a  forgivable  loan  pro- 
gram for  Geothermal  Reservoir  Con- 
firmation, to  amend  existing  Geother- 
mal Leasing  and  Permitting  Laws,  and 
for  other  purposes. 

S.    148S 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Oklahoma  (Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  1465,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  Farm  Credit  System  in- 
stitutions to  improve  their  services  to 
borrowers,  and  for  other  purposes. 

B.   3531 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  North  Dakota  tMr.  Burdick) 
was  added  as  a  cosponsor  of  S.  2521.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  more  equitable 
treatment  of  royalty  owners  under  the 
crude  oil  windfall  profit  tax. 

S.    2619 

At  the  request  of  Mr.  Levdj,  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2619,  a 
bill  to  provide  for  the  termination  of 
the  Interim  Convention  on  the  Ccm- 
servation  of  North  Pacific  Fur  Seals  of 
February  9,  1957.  to  prohibit  the  taking 
of  seals  in  the  Pribilof  Islands,  and  for 
other  purposes. 

S.    3«SS 

At  the  request  of  Mr.  McClote,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  £^  a  cosponsor  of  S. 

2655.  a  bill  to  approve  dimethyl  sulfoxide 
for  the  treatment  of  acute  brain  and 
spinal  cord  injuries. 

S.    3656 

At  the  request  of  Mr.  McClxjre,  the 
Senator  from  West  Virginia  (Mr.  Raw- 
DOLPH)  was  added  as  a  cosponsor  of  S. 

2656.  a  bill  to  approve  dimethyl  sulfoxide 
for  the  treatment  of  scleroderma. 


8.    3657 

At  the  request  of  Mr.  McClure.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
2657.  a  bill  to  approve  dimethyl  sulfoxide 
for  the  relief  of  inflammation  from  ar- 
thritis, bursitis,  rheumatism,  and  other 
disorders  of  the  musculoskeletal  system. 

S.   3775 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  2775,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  treatment  of  re- 
tirement and  similar  plans  maintained 
for  nonresident  aliens. 

S.   384  8 

At  the  request  of  Mr.  Dole,  the  Senator 
from  North  Dakota  (Mr.  Burdick)  was 
added  as  a  cosponsor  of  S.  2848,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treatment 
of  royalty  owners  under  the  crude  oil 
windfall  profit  tax. 

S.   3855 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor frwn  Texas  (Mr.  Tower),  the  Sena- 
tor from  Missouri  (Mr.  Eagleton),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  the  Senator  from  Montana, 
(Mr.  Baucus),  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
Oklahoma  (Mr.  Boren)  .  and  the  Senator 
from  Missouri  (Mr.  Dantorth)  were 
added  as  cosponsors  of  S.  2855.  a  bill  to 
rescind  the  agricultural  commodity  ex- 
port embargo  to  the  Union  of  Soviet  So- 
cialist Republics. 

AMENDMENT  NO.    1915 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosf)onsor  of  amendment  No. 
1915  proposed  to  S.  2570,  a  bill  to  reduce 
consumption  of  petroleum  and  natural 
gas  by  electric  utilities  and  for  other  pur- 
poses. 
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SENATE  RESOLUTION  473— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  UNITED  NATIONS 
MID-DECADE  CONFERENCE  FOR 
WOMEN 

Mr.  JAVrrS  (for  himself,  Mr.  Stone, 
Mr.  Sarbanes.  Mr.  Hayakawa.  Mr.  Moy- 
nihan.  Mr.  Bayh.  Mr.  Durenbercer.  Mr. 
Heinz.  Mr.  Levin.  Mr.  Riegle,  Mr.  Bosch- 
wiTz,  Mr.  Dole.  Mr.  Cranston.  Mr. 
Pell,  and  Mr.  Bradley)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Foreign  Relations: 
S.  Res.  473 

Whereas  a  UN-Mld-Decade  Conference 
for  Women  has  been  scheduled  for  July  14-30. 
1980.  In  Copenhagen  to  review  and  evaluate 
"the  progress  made  and  obstacles  encoun- 
tered In  attaining  the  objectives  of  the 
United    Nations    Decade    for    Women":    and 

Whereas  a  separate  Item  was  Included  In 
the  agenda  of  that  Conference  on  "The  Ef- 
fects of  Israeli  Occupation  on  Palestinian 
Women  Inside  and  Outside  the  Occupied 
Territories"  despite  US  opposition  and  de- 
spite the  existence  of  the  more  general  Item 
of  "Women  as  Refugees"  on  the  agenda:  and 

Whereas  a  document  drafted  by  the  Arab 
states  and  the  PLO  and  adopted  as  official 
documentation  for  the  Conference.  "The 
Social  and  Economic  Conditions  of  Palestin- 
ian Women  Inside  and  Outside  the  Occupied 


Territories",  presents  a  biased  account  of 
the  conditions  of  Palestinian  women  by  argu- 
ing that  the  Arab-Israeli  conflict  Is  responsi- 
ble for  the  problems  faced  by  Palestinian 
women:  and 

Wheresis  the  addition  of  this  document 
and  separate  agenda  Item  in  the  proceedings 
of  the  Mid-Decade  Conference  is  an  obvlo  is 
attempt  to  inject  a  highly  politicized  dis- 
cussion into  an  apolitical  meeting:   inc 

Whereas  the  spectre  of  an  Irrelevant, 
politically-motivated  debate  threatens  to 
detract  from  the  positive  results  that  may 
emerge  In  achieving  the  objectives  of  the 
Decade :  Now,  therefore,  be  It 

Resolved  that  it  is  the  sense  of  the  Senate 
that 

( 1 )  the  Inclusion  of  a  separate  agenda  Item 
on  Palestinian  women  and  the  acceptance  of 
a  66-page  document  relating  to  that  Item 
present  an  unfortunate  intrusion  ol  political 
issues  into  a  conference  devoted  directly  to 
questions  of  health,  education  and  employ- 
ment for  women  throughout  the  world  and 
as  such  Is  deplored  by  the  Senate:  and 

(2)  the  U.S.  delegation  to  the  Conference 
should  be  instructed  to  oppose  any  resol-j- 
tlons  or  amendments  introduced  at  the  Co- 
penhagen Conference  on  Issues  which  do  not 
relate  directly  to  the  goa!s  of  the  Conference, 
such  as  the  separate  Issue  of  Palestinian 
women,  and  should  actively  work  alth  other 
delegations  to  ensure  that  they  voice  similar 
opposition. 


SENATE  RESOLUTION  474— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  PUBLIC  ACCESS  TO  SENATE 
RECORDS 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration : 

I  S.  Res.  474 

{whereas  under  rule  XXX  of  the  Stand- 
ing Rules  of  the  Senate  and  section  2114 
of  title  44.  United  States  Code,  the  Secretary 
of  the  Senate  Is  responsible  for  transfer- 
ring, at  the  close  of  each  Congress,  all  non- 
current  records  of  the  Senate  and  Senate 
committees  to  the  General  Services  Admin- 
istration for  preservation; 

Whereas  such  rule  and  section  provide  that 
such  records  are  subject  to  the  orders  of  the 
Senate;  and 

Whereas  orderly  and  timely  public  ac- 
cess to  the  Senate's  records  at  the  National 
Archives  will  greatly  contribute  to  greater 
public  knowledge  of  and  Interest  in  the 
Senate  of  the  United  States:  Now.  therefore, 
belt 

Resolved,  That  any  records  of  the  Senate  or 
any  committee  of  the  Senate  which  are  trans- 
ferred to  the  General  Services  Administra- 
tion under  rule  XXX  of  the  Standing  Rules 
of  the  Senate  and  section  2114  of  title  44. 
United  States  Code,  and  which  have  been 
made  public  prior  to  their  transfer  may  be 
made  available  for  public  use. 

Sec.  2.  (a)  Subject  to  such  rules  or  regula- 
tions as  the  Secretary  of  the  Senate  may 
prescribe,  any  other  records  of  the  Senate 
or  any  committee  of  the  Senate  which  are 
80  transferred  may  be  made  available  for 
public  use — 

(1)  In  the  case  of  Investigative  flies  re- 
lating to  Individuals  and  containing  personal 
data,  personnel  records,  and  records  of  execu- 
tive nominations,  when  such  flies  and  rec- 
ords have  been  in  existence  for  50  years:  and 

(2)  In  the  case  of  all  other  such  records, 
when  such  records  have  been  in  existence 
for  20  years. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  committee  of  the  Senate 
may.  by  action  of  the  full  committee,  pre- 
scribe  a   different    time    when   any   of    its 


records  may  he  made  available  for  public  use. 
under  specific  conditions  to  be  fixed  by  such 
committee,  by  giving  notice  thereof  to  the 
Secretary  of  the  Senate  and  the  Administra- 
tor of  General  Services. 

Sec.  3.  (a)  This  resolution  shall  not  be  con- 
strued to  authorize  the  public  disclosure 
of  any  record  so  transferred  if  such  disclo- 
sure is  prohibited  by  law  or  Executive  Order 
of  the  President. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 2.  the  Secretary  of  the  Senate  may  pro- 
hibit or  restrict  the  public  disclosure  of  any 
record  so  transferred,  other  than  any  record 
of  a  Senate  committee.  If  he  determines  that 
public  disclosure  of  such  record  would  not 
be  In  the  public  Interest  and  so  notifies  the 
Administrator  of  General  Services. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Administrator  of  General  Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  resolution  which  I  am  today 
submitting  would  provide  for  systematic 
public  access  to  nonsensitive  Senate 
records  in  the  custody  of  the  National 
Archives  and  Records  Service.  At  present, 
the  Senate  is  the  only  body  in  the  Na- 
tional Government  without  a  general 
access  policy  for  its  noncurrent  records. 
In  1977,  the  National  Study  Commission 
on  the  Records  and  Documents  of  Fed- 
eral Officials,  in  its  report  to  Congress, 
recommended  that — 

Unpublished  records  of  Congress  deposited 
at  the  National  Archives  should  be  made 
available  (to  the  public)  Immediately,  ex- 
cept for  those  (sensitive)  materials  that 
(would)  fall  under  the  exemptions  Included 
In  the  Freedom  of  Information  and  Privacy 
Acts. 

The  Commission  noted  that  the  rec- 
ords of  Congress  are  an  invaluable 
source  of  information  about  the  legis- 
lative process. 

Yet  the  rules  governing  access  are  so  varied 
and  Inconsistent  that  the  records  them- 
selves to  go  unused. 

The  Commission  concluded  that  uni- 
form standards  for  orderly  disposition 
and  access  within  a  reasonable  period  of 
time  would  greatly  contribute  to  greater 
public  knowledge  and  interest  in  the 
legislative  branch  of  the  Government. 

The  purpose  of  this  resolution  is  to 
adopt  the  recommendations  of  the  Study 
Commission  insofar  as  they  pertain  to 
the  Senate  and  to  express  the  sense  of 
the  Senate  that  its  noncurrent  records, 
under  proper  safeguards,  should  be  sys- 
tematically available  for  public  use. 
Specifically,  this  resolution  will  clarify 
the  Secretary  of  the  Senate's  respon- 
sibility, under  the  provisions  of  rule  XI. 
for  providing  access  to  the  records  of 
the  Senate  and  its  committees  at  the  Na- 
tional Archives. 

Over  the  years  Senate  committees  have 
made  individual  arrangements  with  the 
National  Archives  governing  access. 
Some  committees  open  all  records  at  the 
time  they  transfer  them.  Others  set  a 
specific  time  period  of  from  10  to  20 
years.  Still  others  require  researchers 
to  petition  them  on  a  case-by-case  basis, 
regardless  of  the  records'  age.  In  the 
past,  many  committees  have  gone  out  of 
existence  without  making  specific  provi- 
sion for  access  to  their  records.  This 
great  variety  of  regulations  has  created 
considerable  confusion  and  has  often  re- 
sulted In  access  to  similar  but  separate 


bodies  of  records  being  granted  in  some 
cases  and  denied  in  others. 

The  Senate  has  been  sending  its  non- 
current  records  to  the  National  Archl'es 
for  more  than  four  decades.  In  1936  an 
archival  appraiser  examined  the  coU  ac- 
tion of  Senate  records  that  has  accuiiu- 
lated  since  the  First  Congress  and  con- 
cluded that  "from  the  standpoint  o'  his- 
torical as  well  as  intrinsic  interest,  this 
is  perhaps  the  most  valuable  collection 
of  records  in  the  entire  United  States 
Government."  During  the  1970's,  staff  of 
the  National  Archives  reportedly  spent 
an  average  of  2,200  hours  per  year  re- 
sponding to  mail,  telephone,  and  in- 
person  requests  for  information  believed 
to  be  contained  in  the  more  than  25,000 
cubic  feet  of  Senate  records. 

This  resolution  would  result  in  the 
opening  of  all  routine  Senate  records  at 
the  National  Archives  20  years  from 
the  date  of  their  creation.  Sensitive  rec- 
ords, such  as  investigative  files  relating 
to  individuals  and  containing  personal 
data,  personnel  records,  and  records  of 
executive  nominations  would  be  opened 
within  50  years  of  their  creation.  All  rec- 
ords would  be  subject  to  the  National 
Archives  routine  screening  procedures. 
The  resolution  would  do  nothing  to  in- 
terfere with  Senate  committees'  control 
of  their  own  records.  They  may  extend 
or  shorten  the  access  period  and  the  Sec- 
retary of  the  Senate  would  provide  them 
the  opportunity  to  review  their  existing 
policy  at  the  beginning  of  each  Con- 
gress. 

As  the  Senate's  bicentennial  ap- 
proaches it  is  important  for  scholars  and 
the  general  public  to  have  equitable  and 
full  access  to  documentary  sources  of  this 
body's  past.  ITie  resolution  I  offer  today 
will  go  a  long  way  toward  removing  un- 
warranted restrictions  while  continuing 
to  protect  the  national  security  and  per- 
sonal privacy  information  contained 
therein. 


SENATE  RESOLUTION  475 — SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OP 

THE  SENATE 

Mr.  ROBERT  C.  BYRD  (for  himself 
and  Mr.  Stevens)  submitted  the  follow- 
ing resolution  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 

S.  Rxs.  475 
Resolved.  That  Rule  XVIII  of  the  Standing 
Rules  of  the  Senate  is  amended — 

( 1 )  by  Inserting  after  "QUESTION"  in  the 
caption  a  semicolon  and  the  following- 
"GERMANENESS"; 

(2)  by  Inserting  "1."  before  "If";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"2.  (a)  At  any  time  during  the  considera- 
tion of  a  bin  or  resolution,  it  shall  twice  be 
In  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported  com- 
mittee amendments,  which  is  not  germane 
or  relevant  to  the  subject  matter  of  the  blU 
or  resolution,  or  to  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
thereafter  be  In  order.  The  motion  shall  be 
privileged  and  shall  be  decided  after  one 
hour  of  debate,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader,  or  their  designees. 

"(b)   If   a   motion   made   under  subpara- 
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Kntpb  (»)  la  •greed  to  by  an  afflrmaUve  vote 
of  three-Wttos  of  the  Senators  present  and 
TOtlng.  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  conmilttee  which  reported  the 
bUi  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  suD- 
paragraph  (a)  has  been  agreed  to  as  provided 
in  subparagraph  (b)  with  respect  to  a  bill 
or  resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without  debate, 
except  that  the  Presiding  Officer  may  enter- 
tain debate  for  his  own  guidance  prior  to 
ruling  on  the  point  of  order.  Appeals  from 
the  decision  of  the  Presiding  Officer  on  such 
points  of  order  shall  be  decided  without 
debate. 

"(d)  Whenever  an  appeal  Is  taken  from  a 
decision  of  the  Presiding  Officer  on  the  ques- 
tion of  germaneness  of  an  amendment,  or 
whenever  the  Presiding  Officer  submlU  the 
question  of  germaneness  or  relevancy  of  an 
amendment  to  the  Senate,  the  vote  necessary 
to  overturn  the  Presiding  Officer's  decision 
or  hold  the  amendment  germane  or  relevant 
shall  be  two-thirds  of  the  Senators  present 
and  voting." 


meeting  before  the  Select  Committee  on 
Indian  Affairs. 

An  open  business  meeting  is  scheduled 
for  June  30.  1980.  beginning  at  11  ajn.. 
in  room  5110  of  the  Dirksen  Senate  Office 
Building.  The  following  are  to  be  con- 
sidered for  markup:  S.  2126,  a  bill  re- 
lating to  certain  leases  involving  the  Sec- 
retary of  the  Interior  and  the  Northern 
Cheyenne  Indian  Reservation;  and  S. 
2767,  a  bill  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  pur- 
poses. 

A  hearing  is  scheduled  for  July  1.  1980. 
beginning  at  1:30  p.m..  in  room  6226  of 
the  Dirksen  Senate  Office  Building  to 
consider  the  nomination  of  Thomas  W. 
Fredericks,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  the  Interior. 

For  further  information  regarding  the 
business  meeting,  you  may  wish  to  con- 
tact Max  Rich  t  man  of  the  committee 
staff  on  224-2251.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  on  the  nomination  hearing  for 
the  record  should  write  to  the  Select 
Cranmittee  on  Indian  Affairs.  U.S.  Sen- 
ate. Washington.  D.C.  20510.» 


AMEIWMESTS      SUBMITTED      FOR 
PRINTING 


CLEAN    WATER    ACT    AUTHORIZA- 
TIONS—S.  2725 

AMEKDMXirr   NO.    1917 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2725,  a  bill  to  extend  certain  authori- 
zations in  the  Clean  Water  Act,  and  for 
other  purposes. 


SUPPLEMENTAL     APPROPRIATIONS, 
1980— HH.  7542 

AMENDMENT    NO.    1918 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJl.  7542.  an  ect  makin.?  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain 
budget  authority,  and  for  other  pur- 
poses 

APPOINTMENT  OF  THE  ARCHITECT 
OF  THE  CAPITOL— S.  2760 

AMENDMENT   NO.    1*19 

(Ordered  to  be  printed  and  to  lie  on 
the   table.) 

Mr.  BAKER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2760.  a  bill  to  provide  that  the  Architect 
of  the  Capitol  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StmCOMMrrrXE    on    nuclear    REOtJLATlON 

Mr.  PELL.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  Nuclear  Regula- 
tion Subcommittee  of  the  Committee  on 
Environment  and  Public  Works  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  markup  session  on 
nuclear  waste  legislation. 

The  PRESIDING  OFFICER.  Without 
rejection,  it  is  so  ordered. 

PERMANENT     INVESTIGATIONS     STTBOOMMITTEE 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Permanent  In- 
vestigations Subcommittee  of  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  June  25.  1980, 
beginning  at  2  pjn.  to  consider  status 
reports  on  six  investigations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

SEIXCr  COMMrrTEE  ON  INDIAN  ArFAIBS 

•  Mr.  MELCHER.  Mr.  President.  I  would 
like  to  announce,  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  and  open  business 


THE  DAVIS-BACON  ACT 

o  Mr.  TOWER.  Mr.  President,  despite 
the  concern  about  recession  in  our  econ- 
omy today,  it  seems  clear  that  the  prob- 
lem of  inflation  is  as  yet  unresolved.  We 
are  now  dealing  with  the  core  rate  of  in- 
flation which  is  made  worse  by  inflexi- 
bilities and  inappropriate  regulation. 

An  important  element  of  the  inflexi- 
bilities is  the  Davis-Bacon  Act  which 
artificially  increases  the  cost  of  many 
Federal  Government  contracts.  These 
bloated  costs  raise  the  levels  of  govern- 
mental spending  and  worsen  the  deficit. 
Clearly  the  overall  effect  is  inflationary. 

Mr.  Lindley  H.  Clark.  Jr..  writing  in 
the  June  24.  1980.  WaU  Street  Journal 
addresses  this  issue.  The  article  should 
be  required  reading  for  anyone  desiring 
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to  reduce  the  underlying  rate  of  infla- 
tion in  our  economy. 

I  ask  to  have  the  article  printed  In 
the  Record. 

The  article  follows: 

Incomes  Polict 
"Incomes  policy."  Gottfried  Haberler  once 
wrote,  "means  different  things  to  different 
people."  Prof.  Haberler.  long  at  Harvard  and 
now  at  the  American  Enterprise  Institute, 
has  his  own  Incomes  policy.  He  calls  It  In- 
comes policy:  Wages  and  prices  seem  to  be 
price  controls  and  other  such  notions. 

What  worries  Prof.  Haberler  Is  ezacUy 
what  worries  anyone  who  devises  a  pet  In- 
come policy:  Wages  and  prices  ssem  to  be 
flexible   mainly   in  one   direction — upward. 

When  government  lets  some  of  the  air  out 
of  an  Infla'ced  economy,  as  it  is  now  trying 
to  do.  businessmen  and  workers  are  slow  to 
adjust  to  a  new  environment.  Businessmen 
cant  reduce  labor  costs  by  reducing  salaries 
so  they  do  it  by  laying  off  workers.  Many 
prices  similarly  resist  reduction. 

What  to  do?  Well.  Prof.  Haberler  proposes 
a  direct  attack  on  the  rigidities  that  make 
It  hard  for  the  economy  to  adjust  to  a  less 
inflated  way  of  life.  Everyone  knows  the 
rigidities  exist.  Prof.  Haberler  listed  a  few: 
Restrictions  on  imports,  monopolistic  busi- 
ness practices,  monopolistic  labor  union 
power,  government  regulation  of  business, 
minimum  wage  laws.  All  of  them  have 
staunch  defenders. 

Prof.  Haberler  wants  to  make  the  economy 
more  competitive.  As  nice  as  that  may  sound, 
the  difficulties  are  obvious.  The  late  Arthur 
Okun.  who  also  ached  for  a  more  flexible 
economy,  so  despaired  of  making  changes 
that  he  called  merely  for  a  moratorium  on 
new  price  and  wage-raising  measures. 

Here  and  there,  however,  a  few  gains  have 
been  made.  The  airlines,  which  once  fixed 
their  prices  under  government  sponsorship, 
have  been  deregulated,  and  Congress  is  at 
least  making  motions  toward  doing  the  same 
thing  In  trucking.  Over  the  past  two  decades 
world  trade  has  become  freer,  although  there 
has  been  some  backsliding  and  some  threats 
of  more— as  in  the  United  Auto  Workers  call 
for  curbs  on  imports  of  Japanese  cars. 

Prof.  Haberler  is  a  realist,  under  no  illu- 
sions as  to  the  ease  with  which  changes  can 
b'  made.  But  he  argues  that  the  longer  we 
put  off  change  the  worse  our  situation  be- 
comes. ^  ,  ,. , 
Some  of  the  rigidities  are  so  indefensible 
that  they  are  hard  to  believe.  By  coincidence 
the  American  Enterprise  Institute  has  Just 
published  a  small  book  about  one  of  them, 
the  Davis-Bacon  Act.  "The  Economics  of  the 
Davis-Bacon  Act,  An  Analysis  of  Prevailing 
Wage  Laws"  was  written  by  John  P.  Oould 
of  the  University  of  Chicago's  Graduate 
School  of  Business  and  George  Blttllng- 
mayer,  a  University  of  Chicago  graduate  stu- 
dent. 

Davis-Bacon  is  a  sort  of  Depression  hang- 
over It  was  passed  In  the  early  1930s,  when 
government  officials  had  the  misguided  no- 
tion that  the  way  to  everlasting  profPerl^y 
was  to  keep  wages  and  prices  from  falling. 
Later  the  National  Industrial  Recovery  Act 
was  to  authorise  prlce-flxing.  Such  efforts, 
of  course,  contributed  to  increased  unem- 
ployment and  decreased  sales. 

The  Davis-Bacon  Act  compelled  contrac- 
tors performing  construction  work  for  the 
federal  government  to  pay  prevailing  wagw 
and  fringe  benefits  in  the  communities  whwe 
the  work  was  performed.  The  Labor  Depart- 
ment determines  what  the  "preyalUng 
wages  and  benefits  are,  and  in  practice  this 
has  come  to  mean  union  wage  and  beneflts. 
even  if  there  Is  no  union  In  the  community^ 
The  sweep  of  Davis-Bacon  has  S^ovn ^ 
the  years  have  passed.  Since  1931  many  other 
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laws  have  been  passed  (the  authors  list  no 
less  than  77)  requiring  Davis-Bacon  deter- 
minations on  projects  that  merely  are 
assisted  by  the  federal  government,  projects 
on  which  the  government  Isn't  even  a  party 
to  the  contract. 

The  most  obvious  result  of  this  is  an  infla- 
tion of  government  construction  costs.  Pre- 
cise figures  are  hard  to  come  by,  but  Mr. 
Oould  and  Mr.  Blttlingroayer  estimate  the 
added  costs  may  run  as  high  as  II  billion  a 
year. 

Other  effects  also  are  important.  High 
prevailing  wage  determinations  discourage 
nonunion  construction  firms  from  bidding 
on  government-financed  projects.  This  means 
that  union  contractors  face  less  competition, 
and  the  bargajnlng  power  of  unions  is 
enhanced. 

To  the  extent  that  nonunion  contractors 
are  excluded  from  government-aided  proj- 
ects. Job  opportunities  for  younger  work- 
ers, blacks  and  other  minorities  are  reduced. 
Several  studies  have  shown  that  such  work- 
ers find  Jobs  much  more  easily  with  the  non- 
union firms. 

Davis-Bacon  may  even  Increase  frlctlonal 
unemployment  among  union  construction 
workers.  The  existence  of  the  high  Davis- 
Bacon  rates  may  persuade  some  workers  to 
wait  until  Jobs  at  those  rates  open  up. 

It  should  be  emphasized  that  there  Is  no 
dark  plot  afoot  at  the  Labor  Department. 
Oovernment-assisted  construction  projects 
run  to  some  $40  billion  a  year,  involving 
many  thousands  of  wage  determinations. 
The  department  never  has  had  the  fimds  to 
do  the  Job  properly,  and  studies  by  the 
General  Accounting  Office  suggest  the  Job 
actually  may  be  Impossible. 

In  the  real  world  In  which  the  depart- 
ment must  work.  It's  obvious  that  union 
wage  data  is  more  easily  obtained  than  non- 
union wage  data;  the  unions,  In  fact,  prob- 
ably run  a  data-delivery  service.  There  has 
been  an  understandable  tendency  to  sim- 
plify the  determinations  by  avoiding  com- 
putations for  specific  projects  and  relying 
on  area  standards. 

It's  obvious  that  the  unions  find  Davis- 
Bacon  valuable.  At  one  point  In  the  early 
1970s  Richard  Nixon  suspended  the  act  to 
blackjack  the  unions  Into  participating  In 
a  voluntary  wage  hold-down  system. 

It's  also  obvious  that  eliminating  the  act 
would  be  a  step  toward  Implementing  Prof. 
Haberler's  Incomes  Plan  11.  There  are  a  lot 
of  steps  to  take,  but  we  can  take  them  only 
one  at  a  tlme.# 


PROPOSED  ARMS  SALES  TO  SAUDI 
ARABIA 

•  Mr.  NELSON.  Mr.  President,  recent 
reports  bring  the  disturbing  news  that 
the  administration  is  considering  a  re- 
quest by  Saudi  Arabia  to  sell  it  extra 
U.S.  military  equipment  which  would 
enhance  the  offensive  capability  of  the 
60  F-15  fighters  we  agreed  to  sell  the 
Saudis  in  1978. 

In  May,  1978.  the  Congress  voted  to 
approve  the  F-15  sale  to  Saudi  Arabia 
as  part  of  the  controversial  Middle  East 
arms  sales  package,  which  also  included 
planes  for  Israel  and  Egypt.  In  my  view, 
the  Saudi  component  of  the  package  was 
Ill-advised,  and  I  voted  no.  The  P-15  is 
considered  the  most  advanced  air  su- 
perioritv  fighter  in  the  world.  The  sale  to 
Saudi  Arabia  wlU  disturb  the  miUtary 
balance  in  the  Middle  East  at  a  time 
when  the  Saudis  could  meet  their  legit- 
imate defense  needs  with  a  less-ad- 
vanced plane. 


Perhaps  the  key  element  in  winning 
congressional  approval  for  this  sale  was 
the  administration's  solemn  and  explicit 
assurance  that  the  Saudis  would  use  the 
F-15's  for  defensive  purposes  only  and 
that  the  United  States  would  refuse  to 
equip  the  Saudi  planes  with  enhanced 
offensive  gear.  As  Secretary  of  Defense 
Brown  put  it.  in  a  May  9.  1978.  letter  to 
the  Senate  Foreign  Relations  Commit- 
tee: 

Saudi  Arabia  has  not  requested  nor  do  we 
intend  to  seU  any  other  systems  or  arma- 
ments that  would  increase  the  range  or  en- 
hance the  ground  attack  capabUity  of  the 
P-16. 

Now  the  administration  indicates  it  is 
considering  selling  the  Saudis  the  very 
same  equipment  it  promised  the  Con- 
gress it  would  withhold  in  1978.  These 
items  reportedly  include  advanced  air- 
to-air  missiles.  extemsJ  fuel  tanks,  and 
multiple  bomb-ejection  racks.  They 
would  pose  a  significant  threat  to  the 
security  of  Israel  in  two  ways.  First,  the 
extra  fuel  tanks  would  increase  the  two- 
way  range  of  the  F-15's  from  450  to 
1.000  miles.  Given  Saudi  Arabia's  prox- 
imity to  Israel,  this  is  a  seriously  desta- 
bilizing prospect.  Prom  Saudi  Arabia's 
Tabuk  air  base,  which  can  right  now 
support  F-15  operations,  it  is  only  250 
miles  to  Jerusalem,  150  miles  to  Eilat 
and  280  miles  to  Tel  Aviv.  Second,  the 
missiles  and  bomb  racks  would  substan- 
tially increase  the  F-15's  firepower. 

Administration  officials  reportedly 
have  said  that  increased  turbulence  in 
the  Persian  Gulf  and  in  Southwest  Asia 
compels  the  President  to  rethink  his 
promise  to  the  Congress.  Beyond  this 
vague  reference  to  Afghanistan  and 
Iran,  however,  no  one  has  clearly  ex- 
plained how  expanding  the  offensive 
firepower  of  the  Saudi  F-15's  will  en- 
hance stability  in  this  troubled  region. 

I  urge  the  President  to  reject  the 
Saudi  request.  The  sale  of  this  equip- 
ment would  violate  the  President's  ex- 
plicit pledge  to  the  Congress  to  sell  the 
Saudis  planes  equipped  for  defensive 
purposes  only.* 


WHY  I  DECIDED  TO  BECOME  A 
REPUBLICAN 

•  Mr.  HUMPHREY.  Mr.  President,  on 
today's  editorial  page  of  the  Wall  Street 
Journal  there  appears  an  article  by  Mr. 
Michael  J.  Horowitz,  entitled  "Why  I 
Decided  To  Become  a  Republican." 

I  especially  enjoyed  Mr.  Horowitz'  re- 
lating of  his  metamorphosis  from  liberal 
Democrat  to  Republican,  because  I  my- 
self experienced  such  a  gradual  conver- 
sion. I.  too.  once  was  a  liberal  Democrat. 

Like  Mr.  Horowitz  I  eventually  came 
to  realize  that  the  creation  of  a  power- 
ful, intrusive  coitral  government  leads 
to  the  loss  of  himian  dignity  and  freedom 
and  the  destruction  of  a  flourishing 
economy,  even  when  the  creation  of  such 
a  government  is  done  in  the  name  of 
compassion,  justice,  equity,  safety, 
security,  and  all  manner  of  lofty  inten- 
tions. 

The  road  to  hell.  Mr.  President,  is  not 
the  only  road  paved  with  good  intentions. 
So  is  the  road  to  socialism,  national  de- 


cline, and  ultimately  enslavement.  And 
that  is  the  road  down  which  well- 
intended  liberal  Democrats  have  been 
leading  us. 

Who  can  blame  Mr.  Horowits  tor  his 
conversion  to  Republicanism?  He  is  ob- 
viously a  compassionate  man.  He  wants 
to  see  Americans  accorded  all  possible 
dignity.  He  wants  them  to  remain  free 
and  he  wants  them  to  enjoy  a  prosperous 
economy.  And  he  realises  that  the  liberal 
Democrat  policies  of  recent  decades  work 
against  these  things  rather  than  for 
them. 

Mr.  Horowitz,  like  me,  comes  to  the 
Republican  Party  from  a  working  class 
background.  Neither  he  nw  I  have  ever 
been  members  of  a  country  club.  I  beUeve 
millions  of  Americans  who  are  Democrats 
will  be  joining  with  Mr.  Horowitz  and 
me  to  elect  Ronald  Reagan  as  our  next 
President.  I  believe  millions  of  Demo- 
crats will  (;onvert  to  Republicanism  over 
the  next  4  years  in  order  to  work  to  free 
our  society  and  economy  from  the 
shackles  forged  by  Democrat  policies  of 
the  past. 

Welcome  to  the  party  of  the  wcn-king- 
man,  Mr.  Horowitz. 

Mr.  President.  I  ask  that  Mr.  Horo- 
witz's article  be  printed  in  the  Rkcokd. 

The  article  follows: 

Wrt  I  Decided  to  Become  a  BarDBu::AH 
(By  Michael  J.  Horowitz) 

I  am  Jewish,  was  student  body  president  at 
City  College  of  New  York,  taught  civil  righte 
law  in  MisslsslDDl  during  the  Sixties.  stUl 
grieve  at  the  klUlng  of  former  Congressman 
AI  Lowensteln.  the  remarkable  frtend  who 
most  taught  me  to  care  about  the  political 
process.  The  best  man  at  my  wedding  was  a 
Democratic  Congressman  with  a  100  percent 
rating.  In  terms  of  my  experience  and  per- 
sonal style  I  qualify,  if  not  as  an  Intellectual, 
then  at  least  as  a  certified  camp  foUower. 
I  was  fonnatively  Influenced  by  a  trade-im- 
lonlst.  Immigrant  grandfather  who  regularly 
admonished  me  to  see  America  as  the  blessed 
land.  A  lifetime  of  taking  many  "good"  sides 
of  public  matters  has  qualified  me.  in  my 
universe  of  friends,  as  nonraclst.  caring,  etc.. 
in  my  politics. 

Or  at  least  did.  For  a  period  now  going  on 
four  years.  I  have  also  been  a  Republican. 

Along  with  many  traditional  Democrata. 
I  have  long  been  disaffected  with  the  'Ye- 
vlslonlsts."  "new  liberals"  and  "public  in- 
terest" Ideologues  who  have  long  dominated 
the  national  Democratic  Party.  My  disagree- 
ments extend  across  the  board  to  Issues  of 
national  security,  economic/regulatory  pol- 
icy, and  to  such  "social"  issues  as  crime  and 
quotas. 

In  retrospect.  I  believe  that  two  emotional, 
quasi-religious  considerations  long  kept  me  a 
Democrat. 

First  was  the  link  between  Identity  and 
party  choice.  In  a  rootless  age.  no  aspect  of 
one's  identity  is  easily  tampered  with.  Leav- 
ing the  Democratic  Party  was.  at  least  before 
the  deed  was  done,  a  felt  act  of  disloyalty  to 
a  family  whose  place  in  the  American  main- 
stream very  much  came  from  what  mR  had 
done  and  meant. 

Next  were  issues  and  differences  of  style. 
Wrong,  despterately  wrong,  as  are  the  main- 
stream Democrats  who  have  captured  the 
Carter  administration  and  dominate  the 
Congress,  they  are  often  my  friends  and  more 
often  share  my  tastes.  Republicans  seem  to 
reflect  a  more  formal  Ufe-etyle  and  a  prefer- 
ence for  the  country  club  rather  than  the 
coffeehouse.  In  the  "us"  and  "them"  world 
of  politics,  personal  relationships  often  tran- 
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gggad  "rktlon*!**  considerations,  and  It  Is  no 
easier  to  risk  losing  friends  than  roots. 

The  process  of  open  separation  from  the 
Democratic  Party  began  in  the  early  ^0•, 
when  the  clvU  right*  agenda  first  moved  to 
such  Issues  as  quotas,  transfer  payment  pro- 
gnms.  welfare  dependencies  and  so  on.  Then 
Sime  Vietnam  and  the  Issue  of  whether  our 
Involvement  was  imperialistic  and  genocldal. 
■8  many  friends  thought  It  to  be. 

Most  crucial  was  my  return  to  the  heady 
midst  of  John  Lindsay's  New  York  aty.  At 
first,  my  disquiet  at  the  madness  I  saw— all 
In  the  name  of  Uberal  politics  and  helping 
the  poor— remained  muted.  I  had  few  ways 
of  reacting  except  to  think  that  advancing 
age  had  robbed  me  of  my  Idealism. 

My  "choice"  was  to  Join  the  bandwagon  or 
to  be  against  blacks  and  the  poor— even 
though  I  knew  that  the  programs  mounted 
on  their  ostensible  behalf  were  Inefficient, 
corrupting,  often  downright  corrupt.  The 
specter  of  declining  Idealism  hurt  badly  and 
I  tried  hard  to  keep  my  "good  guy"  creden- 
tials—except that  I  Just  did  not  want  George 
McGovem  to  be  President  and  could  not  Ig- 
nore the  debasement  of  middle  class  and  pri- 
vate sector  values  and  Institutions  which 
then  proceeded  so  merrily  apace. 

The  bankruptcy  of  New  York  City  was  gal- 
vanic, for  I  then  saw  that  my  politics  were 
not  merely  practical— I  had  always  known 
that.  Far  more  Important,  and  liberating, 
was  the  discovery  that  my  reservations  had 
always  been  at  least  as  moral  as  my  friends" 
cheerleadlng.  The  cltys  decline  Into  eco- 
nomic beggary  was,  whatever  the  slogans 
which  accompanied  that  decline,  hardly  a 
moral  fact — least  of  all  for  the  cltys  poor. 

Registration  as  a  Republican  came  directly 
from  my  growing  respect  for  Gerald  Ford. 
Most  people  I  knew  patronized  him,  thought 
him  "dumb."  thought  he  didn't  "lead."  I.e.. 
generate  enough  new  programs.  (This  was 
particularly  the  case  with  friends  who  had 
equal  contemot  for  Jimmy  Carter  but  con- 
fidently awaited  places  In  his  administra- 
tion.) I  found  myself  really  wanting  Gerald 
Ptord  to  win,  particularly  during  the  waning 
days  of  the  campaign  when  he  became  com- 
fortable with  his  conservative  InstlncU. 
which  he  finally  did  not  temporize  out  of 
any  felt  need  to  be  "nice." 

I  registered  as  a  Republican  on  election 
day  when.  In  the  face  of  my  sense  that 
Jimmy  Carter  was  out  of  his  league  and  was 
saddled  with  a  staff  substantially  recruited 
from  the  McGovem  campaign  I  found  my- 
self speculating  about  fighting  from  within  a 
Democratic  Party  with  which  I  was  funda- 
mentally at  odds.  1  checked  the  Republican 
line  on  the  registration  form  I  had  left 
blank  for  months,  went  to  the  post-box,  and 
took  the  Irrevocable  step  of  coming  out  of 
the  closet. 

For  months  after  doing  so,  I  hardly  felt 
Jewish.  I  was  also  darned  near  to  being  the 
only  Republican  I  knew.  Yet,  I  have  found 
the  step  taken  to  be  singularly  liberating 
and — here  the  term  Is  for  me  precisely  accu- 
rate— radical.  It  Is  both  radical  and  honor- 
able to  be  an  up-front  adversary  of  the  "pub- 
lic Interest"  Ideologies,  the  social  welfare  and 
regulatory  bureaucracies  and  the  myriad  of 
caucuses  which  shape  the  Democratic  Party, 
and  equally  exciting  to  articulate  the  moral 
dimensions  of  a  militarily  credible  and  eco- 
nomically productive  America. 

I  am  not  now  nor  have  I  ever  been  a  mem- 
ber of  a  country  club.  I  shall  enthusiasti- 
cally work  for  Ronald  Reagan's  election  and 
look  forward  to  an  active  political  life  as  a 
committed  Republican.  Over  time,  and  In  the 
coming  election.  I  expect  the  company  of 
many  like-minded  waverera.# 


18   A   MILITARY    BASE    IN   SOMALIA 
WISE  FOR  THE  UNITED  STATES? 

•  Mr.  McOOVERN.  Mr.  President,  today 
as  chairmcm  of  the  Subcommittee  on 


Africa  of  the  Committee  on  Foreign  Re- 
lations. I  presided  over  an  executive  ses- 
sion of  the  committee  on  the  issue  of  a 
proposed  US.  military  base  agreement 
with  Somalia.  In  connection  with  this  is- 
sue, I  submit  for  the  Record  a  p>erceptive 
article  by  Mr.  Cord  Meyer,  which  is  pub- 
lished in  the  Wsishington  Star  of  June 
21,  1980. 
The  article  follows : 

OSTai:H£S   IN   THE  PENTAGON 

In  Its  eagerness  to  gain  access  to  the  Rus- 
sian-built air  and  naval  facilities  at  Beruera 
on  the  Somali  coast,  the  administration  is 
walking  into  a  trap.  But  new  evidence  of 
Somali  intentions  may  have  arrived  Just  in 
time  to  persuade  President  Carter  to  step 
back  before  the  Jaws  of  the  trap  close. 

The  disagreement  on  whether  to  offer 
Somalia  major  military  assistance  In  return 
for  oase  facilities  has  split  tiie  administra- 
tion Cown  the  middle.  The  division  Is  not  the 
usual  one  between  hawks  and  doves  but  is 
more  like  "a  dispute  between  owls  and 
ostriches."  as  Rep.  Stephen  Solarz.  D-N.Y.. 
describes  it. 

The  ostriches  in  the  administration  are  in 
a  majority  In  the  Pentagon  and  In  a  minor- 
ity on  the  National  Security  Council  staff. 
Ihey  bury  their  heads  in  the  sand  and  refuse 
to  concede  that  Somali  President  Siad  Barre 
has  radically  Increased  the  risks  of  the  Ber- 
bsra  base  deal  by  his  recent  conunltment  of 
some  15,000  Somali  regular  troops  to  the 
fighting  inside  Ethiopia  for  control  of  the 
Ogaden  Desert. 

Whatever  the  historical  merits  of  the 
Somali  claim,  the  fact  Is  that  the  Ogaden  is 
Internationally  recognized  as  part  of  Ethio- 
pia, and  the  one  thing  the  member  nations 
of  the  Organization  of  African  Unity  agree  on 
Is  the  Inviolability  of  the  borders  Inherited 
from  the  colonial  era.  By  again  infiltrating 
his  army  into  the  Ogaden  and  covertly  sup- 
porting the  Western  Somalia  Liberation 
Front,  Slad  Barre  is  clearly  guilty  of  attack- 
ing across  an  established  border. 

Ihe  advocates  of  the  Berbera  deal  within 
the  administration  argue  that  American  mili- 
tary assistance  to  Somalia  can  be  separated 
from  Slad  Barre's  Irredentist  ambitions  by 
laying  down  strict  conditions ;  By  making  the 
assistance  contingent  upon  a  Somali  promise 
not  to  use  American  weaponry  in  the  Ogaden 
and  by  supplying  only  "defensive"  armament, 
these  advocates  claim  that  the  U.S.  can  avoid 
entanglement  In  a  mounting  Somali - 
Ethiopian  war,  while  gaining  access  to  a 
strategic  base. 

However,  on  the  basis  of  Slad  Barre's  past 
track  record,  those  who  know  him  best  doubt 
that  he  can  be  held  to  such  a  promise,  and 
the  distinction  between  offensive  and  de- 
fensive armament  Is  elusive.  Land  mines 
which  are  part  of  the  proposed  arms  package 
are  defensive  when  used  to  protect  the  ap- 
proaches to  Berbera  but  become  offensive 
when  deployed  to  blow  up  railroad  and  truck 
coivoys  Inside  Ethiopia. 

Pentagon  enthusiasts  for  this  deal  be- 
come evasive  when  questioned  as  to  what 
the  U.S.  reaction  would  be  If  the  Ethiopians 
retaliated  with  a  Soviet-supplied  air  and 
ground  attack  on  Berbera,  which  Is  located 
only  150  miles  from  the  Ethiopian  border. 
With  300.000  men,  the  Ethiopian  army  vastly 
outnumbers  the  Somalia  and  the  American- 
trained  Ethiopian  pilots  have  recently  been 
supplied  with  MlO-238  and  Rtisslan  attack 
helicopters. 

The  risk  of  confrontation  Is  real  but  there 
appears  to  be  no  coherent  plan  for  defend- 
ing the  base.  Since  Pentagon  offlclals  deny 
any  Intention  to  reinforce  the  Somali  garri- 
son at  Berbera  with  American  combat  troops, 
they  would  have  to  rely  on  outnumbered 
Somali  forces,  supported  by  n.8.  carrier 
planes.  If  Colonel  Menglstu.  the  Ethiopian 
strongman,  counterattacks,  aa  he  has 
threatened  to  do.   a  humiliating  American 


withdrawal  seems  unavoidable  short  of  re- 
sort to  more  general  war. 

In  the  shadow  of  these  real  posalblUtles 
the  owls  In  the  administration  who  are  in 
a  majority  at  the  State  Department  and  In 
the  National  Security  Council  staff  are 
arguing  against  any  deal  with  Slad  Barre. 
unless  he  completely  withdraws  his  forces 
from  the  Ogaden. 

These  critics  do  not  dispute  the  strategic 
value  of  Berbera  but  claim  that  it  Is  not 
worth  the  risk  of  U.S.  Involvement  on  tlie 
side  of  the  aggressor  In  a  regional  war  that 
the  Somalls  seem  bound  to  lose.  Both  In  the 
U.N.  and  In  Africa,  the  VS.  would  be  largely 
Isolated  and  the  Soviets  could  be  counted 
on  to  press  their  propaganda  advantage  to 
divert  attention  from  Afghanistan. 

These  wiser  heads  maintain  that  the  re- 
cent successful  U.S.  negotiation  of  access  to 
less  vulnerable  base  facilities  In  Oman  and 
Kenya  combined  with  existing  bases  In 
Diego  Garcia  and  Egypt  provide  a  sufficient 
base  structure  In  the  area.  Exorbitant  So- 
mali demands  have  also  given  Carter  a  face- 
saving  exit.  The  Somalls  are  asking  for  $300 
million  In  military  assistance  In  contrast 
to  the  administration's  Initial  offer  of  940 
million. 

In  their  efforts  to  find  an  acceptable  com- 
promise. Carter  offlclals  are  discovering  that 
owls  and  ostriches  do  not  mate.  Secretary  of 
State  Edmund  Muskle  will  in  the  end  have 
to  come  down  on  one  side  or  the  other,  and 
his  recommendation  will  weigh  heavily  with 
Carter.  Since  Congress  has  the  right  to  dis- 
approve military  aid  programs  of  this  size. 
Muskle  would  have  to  consult  his  former 
Senate  colleagues  and  he  will  find  some  sur- 
prising  reactions. 

For  example.  Sen.  Henry  Jackson,  aa  an 
Influential  supporter  of  a  firm  defense  pos- 
ture, originally  favored  the  Berbera  basa 
deal.  But.  on  the  basis  of  conclusive  evi- 
dence that  the  Somalls  are  Increasing  their 
Involvement  In  the  Ogaden  fighting,  he  now 
has  deep  reservations. 

The  closer  the  scrutiny  that  Is  given  to 
this  proposed  quick-fix  solution  to  our  stra- 
tegic dilemmas  In  the  Middle  East,  the  better 
the  chance  that  owls  will  prevail  over 
ostrlches.9 


THE  "NOT-SO-PAIR  HOUSING  ACT" 

•  Mr.  HATCH.  Mr.  President,  despite 
their  self -description  as  "the  Pair  Hous- 
ing Acts."  the  controversy  over  S.  506 
and  H.R.  5200  has  little  to  do  with  fair 
housing.  It  has  a  great  deal,  however,  to 
do  with  government  power,  specifically 
Federal  Government  power.  In  an  ef- 
fort to  expand  the  enforcement  author- 
ity of  HUD  with  respect  to  the  Open 
Housing  Act  of  1968.  this  measure  would 
invest  in  a  single  Federal  agency  the 
power  to  investigate  allegations  of  dis- 
crimination, the  power  to  initiate  actions 
against  alleged  violators,  the  authority  to 
prosecute  such  actions,  and  the  author- 
ity— through  HUD  administrative  law 
.iudges — to  decide  such  actions.  HUD  is 
authorized  to  mete  out  fines  of  up  to 
$10,000.  and  such  other  relief  "as  may  be 
appropriate."  There  would  be  no  right 
to  a  jury  trial. 

I  would  like  to  insert  into  the  Record 
at  this  point  a  copy  of  a  recent  column 
by  James  J.  Kilpatrick  on  this  subject, 
as  well  as  a  brief  summary  of  the  con- 
cerns that  some  have  about  this  legisla- 
tion. 

The  material  follows: 

How  OoLiATR  Grows 
(By  James  J.  Kilpatrick) 

Twelve  years  ago.  In  the  legislative  con- 
vulsions that  followed  the  slaying  of  Martin 
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Luther  King,  Congress  adopted  what  was 
euphemistically  known  as  the  "Fair"  Hous- 
ing Act.  The  act  never  was  fair.  Now  the 
House  of  Representatives  has  voted  to  make 
it  even  less  fair. 

ihe  IMS  housing  act  went  beyond  the 
earlier  Civil  Rights  Act  of  1964.  The  earlier 
act  had  dealt  chiefly  with  minority  rights  of 
access  to  public  Institutions  and  to  places 
of  public  accommodation.  By  contrast,  the 
1968  law  went  directly  to  the  sale  and  lease 
of  wholly  private  property,  and  It  turned 
old  rules  of  property  transfer  on  their  heads. 
In  some  situations,  the  law  worked  ac- 
ceptably: Homes  in  new  suburban  subdivi- 
sions became  equally  available  to  prospective 
buyers  of  every  race  and  religion.  In  other 
situations,  the  law  served  to  make  racial 
tensions  worse:  Old  neighborhoods  dis- 
covered the  professional  blockbuster  and  the 
malcontent,  and  property  owners  who  were 
compelled  to  sell  against  their  will  discovered 
new  meanings  in  the  word  "discrimination." 
In  the  liberal  view,  the  1968  law  never  went 
far  enough.  A  person  with  real  or  imagined 
grievances  had  to  go  Into  a  U.S.  District 
Court  and  bring  a  civil  suit  If  efforts  at  con- 
ciliation failed.  This  burden  was  thought  to 
be  intolerable.  Thus  a  move  developed  to 
put  broad  enforcement  powers  in  the  hands 
of  the  secretary  of  Housing  and  Urban  De- 
velopment. Last  week  that  movement  came 
to  fruition 

Under  a  bill  approved  by  the  House,  an 
aggrieved  person  has  only  to  file  a  complaint 
with  HUD.  within  one  year  of  the  alleged 
discriminatory  act,  in  order  to  set  In  motion 
the  whole  might,  power  and  majesty  of  the 
federal  government  m  his  behalf. 

The  complaint  may  be  transferred  to  a 
state  agency,  but  only  If  the  secretary  finds 
that  the  state  agency's  past  performance, 
"If  any."  is  acceptable.  After  token  efforts 
at  conciliation,  the  complaint  goes  to  an  ad- 
ministrative law  Judge.  There  HUDs  battery 
of  lawyers  vrlU  prosecute  the  charge. 

The  administrative  law  Judge  under  the 
House  bill,  would  have  authority  to  Impose 
"civil  penalties"  on  the  property  owner  of  up 
to  SlO.OCO.  Under  certain  circumstances,  ad- 
ditional penalties  of  up  to  tl.000  a  day  may 
be  Imposed.  An  appeal  may  be  taken  to  a  U.S. 
District  Court,  wher""  a  "de  novo  determina- 
tion"  will  be  made  of  the  "adequacy"  of  the 
record  developed  by  the  administrative  law 
Judge.  A  "de  not>o  determination."  It  should 
be  explained,  is  not  a  "de  novo  trial."  One 
difference  Is  that  a  "de  novo  determination" 
carries  no  right  to  a  Seventh  Amendment 
Jury. 

This  is  sock-lt-to-'em  law,  in  which  prop- 
erty owners,  for  all  practical  purposes,  are 
regarded  as  guUty  of  discrimination  until 
proven  Innocent.  If  the  zealots  of  HXTO  pur- 
sue the  harassing  tactics  made  famous  by 
the  zealots  of  the  Equal  Employment  Oppor- 
timlty  Commission — and  there  Is  no  reason 
to  believe  otherwise — we  may  expect  a  series 
of  proceedings  Just  short  of  extortion.  Prop- 
erty owners  will  be  given  a  fair  choice:  Ca- 
pitulate to  HUD'S  proposals  In  "conciliation," 
or  face  months  of  expensive  litigation. 

The  bin  that  emerged  from  the  House  Is 
better  in  some  respects  than  the  bill  ap- 
proved by  the  House  committee.  Originally 
It  was  proposed  to  make  the  administrative 
law  Judges  outright  employees  of  HUD,  ap- 
pointed by  the  secretary,  with  all  their  biases 
intact.  This  arrogant  proposition  was  more 
than  the  House  would  swallow. 

An  amendment  by  Oklahoma's  Michael  L. 
Synar   puts    the   administrative   law   Judges 
under   the   Denartment   of   Justice   Instead 
James     Sensenbrenner    of    Wisconsin     and 


But  of  this  there  can  be  no  doubt:  To 
secure  whatever  rights  may  be  Involved  in 
an  average  of  115  cases  a  week — only  115  a 
week  In  the  entire  nation — enormous  new 
powers  would  be  vested  in  a  federal  bureauc- 
racy. This  is  how  Goliath  grows,  one  bulging 
muscle  at  a  time. 

Fam  Housing  Act 
The  Pair  Housing  Act  is  designed  to  expand 
the  enforcement  authority  of  HUD  with  re- 
spect to  the  1968  Open  Housing  Act.  It  has 
been  described  by  President  Carter  as  "the 
most  important  civil  rights  legislation  of  the 
past  decade."  The  House  version  of  this  bill 
(H.R.  5200)  has  been  placed  directly  on  the 
Senate  calendar  despite  the  fact  that  the 
Senate  Judiciary  Committee  has  been  con- 
sidering Its  ovim  version  of  this  measure 
(S.506). 

The  act  fails  to  accord  due  process  to 
Individuals  alleged  to  be  In  violation  of  the 
act — The  Pair  Housing  Act  would  invest  in 
a  single  agency.  HUD,  the  authority  to  inves- 
tigate allegations  of  housing  discrimination, 
authority  to  Initiate  administrative  actions 
agaiiist  alleged  violators,  authority  to  prose- 
cute such  actions,  and  the  authority 
(through  HUD  administrative  law  Judges)  to 
decide  such  actions.  HUD  is  authorized  to 
mete  out  fines  of  up  to  $10,000  and  such 
other  relief  "as  may  be  appropriate".  There 
Is  no  right  to  a  Jury  trial. 

The  act  would  Involve  HUD  more  deeply 
in  matters  of  local  zoning  and  land-use  au- 
thority—HUD  and  the  Justice  D3partment 
have  initiated  an  Increasing  number  of  suits 
around  the  country  against  communities 
adopting  zoning  and  land-use  policies  dis- 
approved by  these  agencies.  De^lte  no  evi- 
dence of  an  intent  to  discriminate  against 
protected  minorities  by  these  communities, 
suits  have  been  brought  because  of  minimum 
lot  size  requirements,  restrictions  upon  mul- 
ti-family unit  dwellings,  restrictions  upon 
group  homes  In  residential  neighborhoods, 
etc.  One  community  was  sued  because  It  re- 
fused to  participate  In  a  Federal  grant  pro- 
gram that  would  have  required  the  construc- 
tion of  large  ntmibers  of  low  Income  housing 
units. 

The  act  would  allow  Federal  employees  to 
"entrap"  landlords  and  homeowners  by  pos- 
ing as  prosjjectlve  renters  and  purchasers — 
Teams  of  Federal  employees  would  be  author- 
ized by  HUD  and  the  Justice  Department  to 
seek  to  Induce  violations  of  the  Act  by  posing 
as  prospective  renters  and  purchasers.  Such 
"testing"  could  occur  whether  or  not  actual 
allegations  of  unlawful  conduct  had  been 
made  against  landlords  or  homeowners. 

The  act  would  transfer  substantial  amounts 
of  State  authority  over  Insurance  matters  to 
the  Federal  Government — The  Act  would 
overturn  longstanding  national  policy  by 
transferring  effective  Jurisdiction  over  the 
regulation  of  property  Insurance  activities 
from  the  50  States  to  HUD.  Virtually  all 
States  have  adopted  their  own  anti -discrimi- 
nation laws  with  respect  to  property  insur- 
ance transactions. 

The  act  would  undermine  the  1st  amend- 
ment rights  and  professional  responsibilities 
of  the  appraising  profession — HUD  has  re- 
cently been  eneaged.  under  the  Open  Housing 
Act,  In  promulgating  rules  and  regulations 
with  respect  to  what  property  appraisers  may 
and  may  not  say  and  consider  In  establishing 
the  "fair  market  value"  of  residences.  They 
may  not.  for  example,  describe  a  nelehbor- 
hood  as  having  a  church  or  synagoeue  be- 
cause of  the  "Implications"  of  this  descrip- 
tion for  the  character  of  the  neighborhood. 


Under  many  clrciunstances.  there  would  be 
no  obligation  upon  the  tenant  to  restore  such 
property  to  Its  original  condition  upon  the 
expiration  of  the  lease.  HUD  regtUatlons 
would  define  the  scope  of  this  authority,  as 
well  as  the  definition  of  "handicapped"  per- 
son (the  Act  covers  mental  as  well  as  phjrsl- 
cal  Impairments).* 


Raroiri  T    v^ii,~.    "V;,.  °'     Wisconsin     ax.u  nuu  wouia  contrioute  toward  t 

to  ^ve    lur^J^^r  °J  ^'Ti:'^  *f  "^  valiantly  ficlal  marvet  values  by  doing  this 

an<itdgis   tifevlost  2^/lSf"^   "'*'«*"'*«'  ,/''?  .'^^   "°""*   sl«>lficantly   limit   trad,- 

Mavbe  the  Home  hmiftK     =       .  *'°"*'  landlord  rights  In  maintaining  his  or 

cu«  ^11    nr^Mp    »n    JI  »*  ^""tf  "*"■  *•*'■  °''"  Property--n  extending  coverage  to 

for  mlnorl^^^ns  Who  1^';?   mechanism  handicapped  persons,  the  act  would  require 

victims  oVdl^rJ^lnatTon    T^l  *"!L^°  landlords  to  allow  certain  modifications  In 

.    -                                      "  uncertain,  their  units  to  accommodate  such  Individuals. 

CXXVI 1042— Part  13 


THE  FRAUD  HOTLINE 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
take  this  opportunity  to  report  to  my 
colleagues  on  the  progress  of  the  fraud 
hotline  established  January  1979. 

My  colleagues  will  recall  that  this  hot- 
line was  established  at  my  request,  and 
with  the  strong  support  of  the  former 
ranking  member  of  our  Legislative  Ap- 
propriations Subcommittee,  the  distin- 
guished Senator  from  Pennsylvania  (Bidr. 

SCHWEIKER ) . 

The  hotline  was  installed  at  the  Gen- 
eral Accounting  Office  with  the  coopera- 
tion of  Comptroller  General  Elmer 
Staats. 

I  first  made  the  suggestion  for  the 
hotline  at  a  December  4.  1978.  hearing 
which  we  conducted  on  fraud  in  Gov- 
ernment. 

The  hotline  allows  any  concerned  citi- 
zen with  knowledge  of  fraud  and  abuse — 
in  any  Federal  program — to  report  that 
knowledge  to  a  General  Accounting  Of- 
fice Special  Task  Force  for  the  Preven- 
tion of  Fraud.  The  anonymity  of  any 
caller  will  be  respected — the  name  of 
the  caller  need  not  be  given  to  the  task 
force.  In  67  percent  of  the  cases,  the 
caller  has  chosen  to  remain  anonymous. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  fraud  hotline  number  be 
printed  in  the  Record. 

There  being  no  objection,  the  number 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

FkAUD  HoTxnra 

The  national  toll  free  fraud  hotline  Is 
800-424-5454.  In  the  Washington.  DC.  met- 
ropolitan area  the  number  Is  633-6987. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  a  description  of 
the  GAO  fraud  hotline  procedures  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

GAO  Task  Fobce  Hotline  Pboceouxss 
Each  caller  on  the  GAO  "Fraud  Hotline"  Is 
interviewed  following  the  general  format  of 
a  data  collection  form,  with  a  separate  con- 
trol number  assigned  to  each  call.  This  wUl 
be    used   to   track    thooe   allegations   which 
appear  substantive  through  later  verification 
of  facts  and  Investigation  If  warranted.  The 
type  of  Information  GAO  is  attempting  to 
record  is: 

Federal  agency  or  source  of  Federal  funds, 
material  Involved  In  the  allegation. 

Specific  locations  where  the  action  Is  al- 
leged to  be  taking  place. 
Recurring  or  one  time? 
Length  of  time  activity  has  been  going  on. 
Extent  of  activity  (some  Idea  of  niunber  of 
people  Involved). 
Estimate  of  dollar  value  involved. 
The  GAO  Task  Force  will  provide  an  Initial 
screening   of   the   calls   to   eliminate   those 
which  are  obviously  non -substantive.  Those 
which  appear  to  be  substantive  but  relate  to 
program  effectiveness  and   efficiency  rather 
than  fraud  will  be  referred  to  the  operating 
divisions  of  GAO  for  consideration  In  their 
audit  work.  Those  which  appear  to  be  allega- 
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Uons  of  fraud  will  be  coordinated  with  the 
appropriate  agency  Inspector  General  for  in- 
vestlgaUon.  In  the  event  the  agency  Inspector 
General  is  unable  to  respond  in  a  timely  man- 
ner because  of  manpower  limitations  or  pri- 
ority of  on-going  work.  GAO  will  perform  a 
verification  of  facts  relative  to  the  allega- 
tion utilizing  regional  offices.  This  data  will 
be  evaluated  by  GAO  and  a  decision  made 
relative  to  referral  to  the  Department  of 
Justice  for  possible  prosecution. 

pmST    n    MONTHS    OF    PROGRESS 

Mr.  SASSER.  Mr.  President,  during  the 
first  17  months  of  operation — the  period 
of  January  18  through  June  15.  1980 — 
over  8.500  allegations  had  been  written 
up  by  GAO  task  force  personnel. 

The  task  force  is  now  in  the  process  of 
classifying  the  8.515  allegations — as  to 
materiality,  agency,  and  program  in- 
volved, and  geographic  location. 

Computer  analysis  of  the  first  8.515 
allegations  is  complete.  The  followup 
on  these  hotline  leads  has  begtin.  Addi- 
tional calls  are  being  received  daily,  and 
will  be  handled  by  the  same  process. 

MIX    OF   CALLS 

Of  the  8,515  allegations  reviewed  so 
far,  4,903  or  58  percent  appear  to  have 
sufficient  substance  to  merit  further  con- 
sideration for  audit  or  investigation. 
The  other  42  percent  relate  to  non- 
Federal  activities  or  lack  sufficient  fac- 
tual information  to  justify  further  con- 
sideration for  audit  or  investigation  at 
this  time. 

The  4.903  allegations  that  merit  fur- 
ther consideration  for  audit  or  investiga- 
tion have  been  received  from  50  States, 
the  District  of  Columbia,  and  overseas 
locations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  State-by-state  listing  of  the 
locations  of  these  4.903  hotline  allega- 
tions be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Location  of  reported  activity 

Washington.  D.C 342 

Alabama 81 

Alaska 23 

Arizona 44 

Arkansas 57 

California 565 

Colorado 90 

Connecticut 35 

Delaware 10 

Florida 206 

Georgia 190 

Hawaii 9 

Idaho 22 

Illinois 101 

Indiana 56 

Iowa 30 

Kansas 43 

Kentucky 91 

Ijouisiana 71 

Maine 17 

Maryland   141 

Massachusetts 7i 

Michigan 178 

Minnesota    29 

Mississippi 55 

Missouri  144 

Montana 28 

Nebraska 20 

Nevada 16 

New  Hampshire 17 

New  Jersey 95 

New  Mexico 34 

New  York 252 

North  Carolina 84 


North  Dakota 18 

Ohio 213 

Oklahoma *' 

Oregon ^7 

Pennsylvania 211 

Rhode  Island 14 

South  Carolina ^ 

South  Dakota 23 

Tennessee 1^1 

Texas 268 

Utah - 24 

Vermont 3 

Virginia 249 

Washington 141 

West  Virginia 48 

Wisconsin *® 

Wyoming 3 

Overseas 30 

Missing  State  Codes 48 

AFFECTED  f  EUERAL  AGENCIES 

Mr.  SASSER.  Mr.  President,  the  4.903 
hotline  allegations  that  have  been  se- 
lected for  further  consideration  for  audit 
or  investigation  affect  virtually  every 
major  department  or  agency  in  the  Fed- 
eral Government.  We  have  compiled  a 
list  of  the  affected  Federal  agencies.  I  ask 
urxanimous  consent  that  an  agency-by- 
agency  listing  of  the  affected  Federal 
agencies  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

List  of  affected  Federal  agencies 

Department  of  Agriculture 204 

Department  of  Commerce 58 

Department  of  Defense  (other  than  Air 

Force,  Army.  Navy) 124 

Department  of  the  Air  Force 159 

Department  of  the  Army 259 

Department  of  the  Navy 260 

Department  of  Energy 58 

Department  of  Health,  and  Human  Serv- 
ices (formerly  HEW)   (other  than  SSA. 

OEi     379 

Social  Security  Administration  (Welfare 

SSI)    - 695 

Office  of  Education 67 

Department  of  Housing  and  Urban  De- 
velopment     339 

Department  of  the  Interior 142 

Department  of  Justice 123 

Department  of  Labor 381 

Department  of  State 10 

Department  of  Transportation 119 

Department  of  the  Treasury  (other  than 

IRS)   -     53 

Internal  Revenue  Service 537 

Ck>mmunlty  Services  Administration 50 

Environmental  Protection  Agency 70 

General  Services  Administration 171 

National  Aeronautics  and  Space  Admin- 
istration     23 

Small  Business  Administration 45 

Tennessee  Valley  Authority 25 

United  States  Postal  Service 149 

Veterans  Administration 219 

AU     other 194 

TYPES    OF    ALLEGATIONS    RECEIVED 

Mr.  SASSER.  Of  the  4.903  allegations 
selected  for  further  consideration,  about 
28  percent  are  instances  of  apparent 
mismanagement.  Generally,  these  alle- 
gations will  be  dealt  with  through  the 
audit  process  rather  than  the  investiga- 
tive process. 

In  contrast,  the  remaining  72  per- 
cent— 3.550  allegations — appear  to  be 
instances  of  intentional  wrongdoing  or 
fraud. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  and  a  short  narrative 
categorizing  the  3.550  allegations  of  in- 
tentional wrongdoing  be  printed  in  the 
Record. 


There  being  no  objection,  the  table 
and  narrative  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

No.  of    Percent 
Allegations    of  total 


Participant  category: 

1.  Federal   employees  only..  1,006 

2.  Federal  employees  In  con- 
junction  with   others. - 

3.  Federal  contractors  or 
grantee  organizations.. 

4.  Corporate  recipients  of 
Federal  financial  assist- 
ance   

5.  Individual  recipients  of 
Federal  financial  assist- 
ance   

6.  Other  Individuals  or  cor- 
porate entities 617 


260 


763 


14 


890 


28.3 

7.3 
21.5 


25.1 
17.4 


Total    ---    3,550 


100.0 


The  "Federal  employees  only"  category 
Included  133  allegations  of  theft,  144  allega- 
tions of  private  use  of  gdvernment  property, 
303  reports  of  employee  working  hour  abuses, 
235  reports  of  improper  financial  transac- 
tions, and  188  reports  of  other  improper 
activities. 

The  "Federal  employee  in  conjunction 
with  others"  Included  151  allegations  of  a 
bribe  or  kickback  having  been  paid.  7  alle- 
gations or  extortion  and  102  miscellaneous 
other  allegations. 

The  "Federal  contractor/grantee"  category 
Included  374  allegations  of  Improper  expend- 
iture of  Government  grant  funds.  75  alle- 
gations of  contract  nonperformance,  69  re- 
ports of  the  theft  of  Government  funds  or 
property  and  245  other  allegations  of  various 
natures. 

The  category  "Corporate  recipients  of  Fed- 
eral financial  assistance"  Involved  14  In- 
stances of  Improper  receipt  of  subsidy  funds. 

The  "Individual  reclplente  of  Government 
financial  assistance"  Included  269  allegations 
of  welfare  cheating.  165  of  cheating  on  social 
security  benefit  eligibility.  199  of  collecting 
inappropriate  disability  benefits.  62  of  cheat- 
ing on  veterans  benefits,  54  Instances  of  food 
stamp  cheating.  44  of  medicare 'medicaid 
cheating  and  97  miscellaneous  allegations. 

The  sixth  and  final  category.  "Other  Indi- 
viduals or  corporate  entitles"  Included  474 
allegations  of  personal  and  corporate  In- 
come tax  cheating  and  143  other  allegations 
of  improper  activity. 

WIDESPREAD    REPORTS    OF   WRONGDOING 

Mr.  SASSER.  Mr.  President  the  in- 
stances of  alleged  intentional  wrong- 
doing is  widespread  throughout  the  Fed- 
eral Government.  Intentional  wrong- 
doing has  been  reported  involving  the 
funds  of  every  one  of  the  13  Cabinet  de- 
partments of  the  Federal  Government. 
These  cases  involve  activity  in  all  50 
States  and  the  District  of  Columbia. 

REFERRAL  OF  CASES   TO   AGENCY   INSPECTORS 
GENERAL 

Mr.  President,  we  are  now  getting  close 
to  the  bottom  line.  I  hope  my  colleagues 
will  be  encouraged  to  hear  that  the  Gen- 
eral Accounting  Office  has  already  re- 
ferred 4.679  of  these  cases  to  agency  In- 
spectors General  or  directly  to  the  Jus- 
tice Department  for  their  action. 

What  this  means  is  that  there  are  4,679 
cases  of  intentional  wrongdoing  now 
in  the  hands  of  Insi>ectors  General- 
cases  that  probably  would  never  have 
been  investigated  had  it  not  been  for 
the  establishment  of  the  fraud  hotline 
in  January  1979. 
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LIST   OF   REFERRALS 

I  ask  unanimous  consent  that  an 
agency-by-agency  list  of  the  4,679  cases 
that  have  been  referred  to  agency  In- 
spectors General  or  their  equivalents  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Department  or  agency  and  cases  referred 

Health,  Education,  and  Welfare 1,123 

Labor 419 

Housing.  Urban  Development 332 

Defense  662 

IRS 615 

Veterans  Adxnlnlstratlon 215 

General  Services  Administration 184 

Agriculture 221 

Post   Office 110 

Interior 130 

Environmental  Protection  Agency 71 

Transportation   116 

Energy 49 

Commerce 53 

Justice 127 

Treasury  78 

Small  Business  Administration 46 

NASA 21 

Law  Enforcement   Assistance  Admin- 
istration           20 

GAO 34 

Community  Services  Administration..        56 

Tennessee  Valley  Authority 22 

Other 75 

Total  referrals 4.679 

ROTUm!    CASE    EXAMPLES 

Mr.  SASSER.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues 
nine  hotline  case  examples.  These  ex- 
amples show  that  the  efforts  of  the  Fraud 
Task  Force  are  beginning  to  bear  fruit 
in  terms  of  restoring  integrity  to  the 
operations  of  Government. 

FALSIFICATION    OF   TIMECARDS 

As  a  result  of  a  call  to  the  hotline,  and 
investigation  by  the  agency  involved, 
administrative  action  was  taken  for  fal- 
sification of  timecards. 

THETT     OP     MATERIAL 

The  caller  alleged  theft  of  materisd 
from  a  Government  warehouse  by  main- 
tenance employees.  The  allegation  was 
substantiated  and  administrative  action 
taken. 

AFOC    AND    FOOD    STAMPS 

The  caller  alleged  that  an  individual 
receiving  aid  to  families  with  dependent 
children  (AFDC)  and  food  stamps  was 
working  and  receiving  alimony.  A  large 
bank  accoimt  was  also  alleged.  Investi- 
gation determined  the  individual  had  re- 
ceived $3,181  in  overpayments  and  the 
case  is  awaiting  prosecution. 

INELIGIBLE     PARTICIPANTS 

A  complaint  alleged  that  a  State 
agency  receiving  Federal  funds  for 
training  was  allowing  ineligible  partic- 
ipants. This  allegation  was  basically  sub- 
stantiated and  the  Federal  agency  is  cur- 
rently questioning  over  $138,000  of  the 
cost  incurred. 

LONG    LTTNCRES 

An  allegation  was  received  that  a 
supervisor  at  a  Federal  agency  was 
allowing  his  employees  to  take  long 
lunches  and  not  charging  leave.  The 
complaint  was  resolved  through  the 
resignation  and  reassignment  of  the 
personnel  involved. 


NONWORK   BY    A   FEDERAL   EMPLOYEE 

An  allegation  was  received  concerning 
nonwork  by  a  Federal  employee  during 
duty  hours.  This  employees  submitted 
his  resignation. 

coNTaAcr  coMPLAnrr 

A  complaint  alleged  a  contract  was 
awarded  for  street,  sidewalk,  and  gutter 
repair,  but  that  a  poor  job  was  done. 
As  a  result  of  this  complaint,  the  con- 
tractor agreed  to  correct  the  defects; 
that  is,  repaving  streets,  et  cetera,  at  no 
cost  to  the  Government. 

FALSE   CLAIMS 

The  caller,  who  is  a  resident  in  a 
section  8  housing  development,  claims 
his  landlord  is  trying  to  assess  damage 
charges  improperly  to  tenants.  Caller 
believes  HUD  will  pay  these  charges  but 
should  not.  "Rie  caller's  allegation  was 
substantiated  and  action  is  being  taken 
to  preclude  the  landlord  from  future 
participation  in  the  program. 

OVESBILLING    AND    CONTRACT    NONPERFORMANCE 

A  hotline  allegation  of  significant 
overbilling  and  contract  nonperformance 
for  maintenance  services  in  the  Defense 
Department,  has  been  verified  at  the 
site  in  question  and  may  be  taking  place 
nationwide. 

CONCLirSION 

Mr.  President,  the  examples  I  have 
cited  are  but  a  few  of  the  many  hotline 
calls  that  have  been  followed  up  so  far. 
Many  more  are  being  investigated  and 
some  cases  have  already  been  referred 
to  the  Justice  Department  for  possible 
prosecution. 

Mr.  President,  I  join  with  the  distin- 
guished and  able  chairman  of  the  Sen- 
ate Committee  on  AppropriaticHis  (Mr. 
Magnuson)  and  ranking  minority  mem- 
ber, our  distinguished  friend  <Mr. 
Young)  in  urging  the  various  agency 
Inspectors  General  to  actively  follow 
these  cases  to  their  conclusion. 

The  Comptroller  General,  Mr.  Elmer 
Staats,  the  head  of  the  Fraud  Task 
Force.  George  Egan.  and  the  staff  of  the 
hotline  unit  under  Bob  Meyer  are  to  be 
commended  for  their  very  fine  efforts  to 
reinstill  a  sense  of  integrity  in  Federal 
Government  operations.* 


A  LETTER  FROM  A  YOUNG  MAN 

•  Mr.  MORGAN.  Mr.  President,  a  bill  to 
require  that  young  men  register  for  pos- 
sible military  service  should  a  national 
emergency  arise  has  pas'jed  both  Houses 
of  Congress  and  become  law. 

Let  me  emphasize  that  it  does  not  call 
for  resumption  of  the  military  draft,  but 
merely  requires  that  young  men  who  are 
19  and  20  years  old  go  to  their  nearest 
post  office  and  leave  their  name  and 
address.  This  would  give  us  a  list  of 
those  who  would  be  called  first  in  a  na- 
tional crisis  and  would  save  valuable 
time  in  calling  up  the  necessary  forces 
we  would  need. 

When  World  War  II  started  after 
Pearl  Harbor  was  attacked,  it  took  us 
6  months  to  get  an  Army.  Navy,  and  Air 
Force  together.  We  may  not  have  that 
much  time  in  a  similar  situation  in  the 
future. 

Those  who  opposed  the  registration 


bill  in  the  Congress  predicted  that  It 
would  divide  the  Nation  and  that  there 
would  be  protests  from  large  numbers  of 
young  people  who  would  object  to  regis- 
tering their  names  with  their  Govern- 
ment. And  while  there  may  be  objections 
from  some  who  will  be  required  to  regis- 
ter. I  do  not  believe  that  they  will  be  a 
cause  for  national  concern. 

I  am  optimistic  enough  to  believe  that 
the  young  men  of  America  love  this 
country  enough  to  defend  it,  just  as  their 
father  did  in  the  1940's. 

Recently  I  came  across  a  letter  to  the 
Raleigh  News  and  Observer  which  was 
written  by  a  young  man  in  North  Caro- 
lina when  there  was  an  argtiment  in 
Congress  over  the  military  draft  right 
after  the  war  in  Europe  and  Japan. 

The  writer  was  a  student  in  the  law 
school  in  Chapel  Hill  at  the  time  he 
wrote  the.  letter  in  response  to  another 
letter  the  paper  had  published  in  which 
the  writer  objected  to  the  draft  because 
he  said  that — 

A  year  of  military  training  Is  just  like 
taking  a  year  out  of  a  boy's  life. 

Here  is  what  the  student's  letter  said 
in  reply: 

I  had  three  and  a  half  years  taken  out  of 
my  life,  if  one  wants  to  put  It  that  way,  but 
I  prefer  to  believe  that  with  that  three  and 
one-half  years  of  my  life  1  bought  Just  one 
small  "hunk"  of  the  finest  place  on  earth  on 
which  to  live. 

Those  years  weren't  taken  away  from  me 
nor  taken  out  of  my  life.  Those  years 
afforded  me  the  opportunity  of  comparing 
our  way  of  life  with  that  of  other  countries, 
and  out  of  this  experience  I  have  seen  that 
what  we  have  here  in  America  is  worth  more 
than  one,  three,  five  or  even  ten  years  of 
anybody's  life. 

I  happened  to  be  one  of  the  few  million 
young  men  who  volunteered  their  services 
immediately  after  Pearl  Harbor  and  were 
sent  overseas  with  just  enough  training  with 
which  to  get  by.  Every  phase  of  my  training 
was  cut  In  half,  and  when  I  went  overseas 
my  outfit  was  tagged  "Blitz  Group" — not 
because  of  our  potential  striking  power,  but 
because  we  had  been  "blitzed"  through  train- 
ing and  at  that  very  moment  the  Eighth  Air 
Force  in  England  was  in  need  of  replace- 
ments. 

How  I  have  wished  that  I  and  my  crew 
could  have  had  more  training,  particularly 
In  gunnery.  But  there  wasn't  time.  The 
emergency  was  upon  us.  Now.  at  27.  I  have 
returned  to  school.  Could  not  a  boy  of  19 
or  20  do  likewise  after  only  one  year  of 
training? 

The  sooner  everyone  starts  thinking  In 
terms  of  America  as  a  unit,  and  for  what  It 
stands.  Instead  of  the  selfish  Individual,  the 
better  off  we  will  t>e  as  Americans. 

The  author  of  that  letter  finished  law 
school  and  became  one  of  North  Caro- 
lina's outstanding  lawyers.  His  name  was 
N.  L.  Britt  and  he  lived  and  worked  at 
his  profession  until  his  death  in  1972. 
Two  of  his  brothers  are  judges — one  on 
the  North  Carolina  Supreme  Court  and 
another  on  the  Federal  bench. 

Our  young  people  of  today,  I  believe, 
are  just  as  loyal,  just  as  parotic  as 
were  the  men  who  answered  the  call  to 
defeat  a  menace  to  freedom  and  world 
peace  nearly  40  years  ago. 

And  shoiild  we  need  their  services,  I 
know  tliat  they  will  respond  and  defend 
America,  because  it  is  their  country  that 
will  need  them. 
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I  read  a  comment  by  an  Englishman 
the  other  day.  He  said  that  we  in  America 
take  the  freedom  and  the  liberty  we  en- 
joy for  granted,  and  do  not  regard  it  as 
the  national  treasure  it  really  is. 

That  may  be  so.  but  if  that  freedom 
and  that  Uberty  are  threatened,  I  know 
that  there  will  be  no  lack  of  Americans 
ready  and  willing  to  defend  them. 

I  repeat  that  the  registration  bUl. 
which  I  avidly  supported,  does  not  call 
for  a  military  draft  and  I  would  not 
favor  a  draft  at  present. 

But  somebody  is  going  to  have  to 
defend  this  coimtry  if  we  are  attacked 
or  threatened  and  I  feel  that  the  letter 
written  by  the  student  after  World  War 
n  states  the  case  for  protecting  our  free- 
dom extremely  well.« 


CLIFFORD  EVANS  RECEIVES 
PRESTIGIOUS  AWARD 

•  Mr.  HAYAKAWA.  Mr.  President,  Clif- 
ford Evans,  Washington  Bureau  chief 
for  RKO  General  Broadcasting,  was  re- 
cently the  recipient  of  a  very  prestigious 
award.  Cliff  represents  KRTH  radio  and 
KHJ  radio  and  television  stations  in  the 
Los  Angeles  area.  On  behalf  of  my  con- 
stituents who  are  served  by  these  sta- 
tions. I  would  like  to  commend  Clifford 
Evans  for  being  the  first  broadcast 
journalist  to  receive  a  journalism  award 
from  the  White  House  Correspondents 
Association.  Cliff  was  presented  with  the 
Bamet  Nover  Award  for  "excellence  in 
broadcast  journalism"  at  the  recent  an- 
nual White  House  Correspondents  din- 
ner. He  was  selected  to  receive  the  award 
for  his  March  12  reports  from  Jerusalem 
on  positive  changes  in  the  stalled  Middle 
East  peace  talks.  I  am  encouraged  to 
know  that  my  constituents  in  the  Los 
Angeles  area,  as  well  as  other  listeners 
and  viewers  around  the  Nation,  have  and 
will  have  the  benefit  of  Cliff  Evans'  fine 
reporting.  It  is  with  great  pleasure  that 
I  congratulate  him  for  bringing  this  hon- 
or to  broadcast  journalism.* 


ARMENIAN  GENOCIDE 
•  Mr.  PELL.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  note  that  this 
year  marks  the  65th  anniversary  of  an 
event  which  with  its  horror  and  cruelty 
initiated  the  catastrophic  20th  cen- 
tMTS  aberration  of  mass  murder:  the 
Armenian  Genocide  of  1915.  This  human 
disaster,  which  took  place  in  Turkish 
Armenia  early  in  the  First  World  War, 
was  a  well -organized  govenmient  effort 
in  which  over  IV2  million  Armenians, 
81  percent  of  the  total  population,  was 
exterminated  for  no  other  reason  than 
that  their  national  heritage  was  consid- 
ered alien  by  the  Turkish  leadership. 

The  Armenians,  a  gentle,  highly  cul- 
tured people  lived  alongside  the  Turks 
before  World  War  I,  demanding  only  the 
tolerance  and  freedom  that  were  their 
due.  In  response,  their  Turkish  rulers 
launched  a  coordinated  drive  to  round 
up  and  eliminate  every  Armenian  man, 
woman,  and  child;  a  venture  which,  as 
in  the  later  Nazi  slaughter  of  the  E\iro- 
pean  Jews,  diverted  war  resources  in  a 
show  of  the  perverse  priorities  of  the 
govertunents  involved. 


While  the  Armenians'  murders  lacked 
the  sophisticated  equipment  which  Hit- 
ler had  at  his  disposal,  they  were  no  less 
thorough  with  the  more  primitive  weap- 
ons of  bullets,  bayonets,  starvation,  and 
exposure.  And  the  inhumanity  exhibited 
in  both  cases  was  horrifying. 

Mr.  President,  I  am  proud  to  have 
served  as  a  member  of  the  President's 
Commission  on  the  Holocaust  and  to  be 
a  member  of  its  successor  body,  the  U.S. 
Holocaust  Memorial  Council.  I  would 
like  to  point  out  that  the  work  in  these 
organizations  has  not  been  narrowly 
confined  to  the  case  of  Hitler's  outrages 
against  the  Jews.  Rather,  we  have  in- 
tended that  our  attempts  to  keep  alive 
the  memory  of  all  peoples  who  died  just 
for  being  what  they  were  would  help  to 
prevent  any  future  abandonment  of 
moral  principles. 

It  was  a  refusal  by  the  world  com- 
munity to  do  something,  or  even  care 
about,  the  welfare  of  the  Armenians  in 
1915  that  cleared  the  way  for  Hitler's 
"final  solution "  a  generation  later.  Se- 
cure in  the  knowledge  that  civilization 
had  turned  its  back  once  before,  he  pro- 
ceeded to  repeat,  on  a  larger  scale,  the 
same  display  of  evil  to  which  the  Ar- 
menians fell  victim. 

If  we  are  truly  concerned  about  elimi- 
nating the  evil  of  genocide  from  the 
heart  of  mankind:  if  justice  and  com- 
passion are  values  which  we  sincerely 
cherish:  if  the  death  of  I'i  million 
Armenians  is  to  be  more  than  a  tragic 
footnote  to  our  times;  then  we  must  not 
forget  the  brutal  assault  on  human  dig- 
nity which  was  the  Armenian  Genocide.* 


Looking  Ahead  to  Maoud 


POSTPONING     THE     MADRID     CON- 
FERENCE 

•  Mr.  DOLE.  Mr.  President,  the  Commis- 
sion on  Security  and  Cooperation  in  Eu- 
rope— the  "Helsinki  Commission" — is 
scheduled  to  hold  its  next  followup 
meeting  in  November  1980  in  Madrid.  As 
my  colleagues  on  the  Commission  are 
aware.  I  have  grave  doubts  as  to  whether 
this  meeting  should  take  place  as  sched- 
uled. 

While  the  CSCE  followup  mechanism 
was  never  intended  to  be  dependent  on 
detente,  the  invasion  of  Afghanistan  re- 
veals a  new  willingness  on  the  part  of  the 
Soviet  Union  to  risk  global  stability  for 
an  expansion  of  power.  This  calculated 
projection  of  force  calls  into  question 
the  premise  of  our  foreign  policy  and  the 
direction  of  our  relations  and  approach 
in  dealing  \vith  the  Soviet  Union. 

Further,  the  reports  that  the  Soviet 
Union  produced  biological  weapons — 
leading  to  an  anthrax  outbreak  in  Sver- 
dovsk  last  year — and  uses  nerve  gas  in 
Afghanistan,  leads  me  to  question  the 
sincerity  of  the  Soviets  to  live  up  to  any 
treaty  and  their  willingness  to  allow  any 
policing  of  their  violations. 

I  commend  to  my  colleagues  the  very 
thoughtful  editorial  from  this  morning's 
Wall  Street  Journal  on  this  issue.  It  out- 
lines the  dismal  realities  of  the  Soviet 
nonobservance  of  the  provisions  of  the 
Helsinki  accord  and  makes  a  strong  case 
for  boycotting  the  Madrid  conference. 

I  ask  that  the  Wall  Street  Journal  edi- 
torial be  printed  in  the  Recoro. 

The  editorial  follows: 


The  Soviet  announcement  of  a  puUout  of 
some  troops  from  Afghanistan  obviously  was 
a  token  effort  aimed  at  weakening  Western 
solidarity  at  the  Venice  summit.  It  did  not, 
however,  prevent  the  Western  nations  from 
issuing  a  Joint  communique  to  "do  every- 
thing In  our  power"  to  bring  about  a  full 
withdrawal. 

If  that  promise  is  sincere.  It  Is  not  too 
early  to  begin  considering  one  lever  against 
the  Soviets  that  has  so  far  remained  un- 
touched, a  boycott  of  the  November  meeting 
In  Madrid  of  the  Conference  on  Security 
and  Cooperation  in  Europe. 

Indeed,  some  highly  placed  Americans  and 
Europeans  have  been  wondering  why  a  Ma- 
drid boycott  was  not  one  of  the  earliest  of 
the  Western  counter-measures.  Since  the 
CSCE's  famous  Helsinki  Accord  was  signed 
In  1975  by  35  KATO.  Warsaw  Pact  and  non- 
aligned  states,  its  yields  to  the  West  have 
been  dubious  at  best.  The  Soviet  tTnlon. 
which  had  pressed  for  years  for  the  confer- 
ence, got  the  main  thing  it  wanted.  Western 
acceptance  of  Its  hegemony  over  Eastern 
Europe.  The  West  got  some  assurances  from 
the  Russians  that  they  had  no  aggressive 
Intent  and  that  they  would  pay  more  heed 
to  human  rights  within  the  Soviet  bloc. 

In  the  ensuing  five  years,  the  Soviets  have 
vastly  expanded  their  military  machine — 
tanks,  troops  and  tactical  aircraft — and 
pointed  more  theater  nuclear  weapons  to- 
ward Western  Europe.  They  have  jailed  So- 
viet citizens  attempting  to  monitor  the  gov- 
ernment's compliance  with  the  human  rights 
accords.  They  have  banished  a  prominent 
critic  of  their  police  state  policies,  Nobel 
laureate  Andrei  Sakbarov,  to  Oorky.  And, 
of  course,  they  have  marched  into  Afghani- 
stan. The  brazen  Soviet  Invasion  gives  cause 
to  wonder  if  the  Russians  really  meant  It 
when  they  signed  agreements  guaranteeing 
the  "Inviolability"  of  European  borders. 

In  the  light  of  all  this,  why  did  the  U.S. 
not  refuse,  after  the  Afghanistan  invasion, 
to  conduct  another  "spirit  of  Helsinki" 
charade  in  Madrid  this  fall?  Or.  falling  that, 
why  didn't  It  forthrlghtly  say  that  it  will  go 
to  Madrid  but  mainly  for  the  purpose  of  call- 
ing the  Soviets  to  account  for  their  present 
interpretations  of  the  Helsinki  spirit? 

One  clue  to  this  resounding  quietude  from 
Washington  may  well  be  found  In  the  atti- 
tudes of  those  people  In  and  out  of  govern- 
ment who  think  that  discussions  of  brute 
force  and  state  thuggery  should  be  con- 
ducted in  the  quiet  tones  of  an  afternoon 
tea  party  In  Georgetown.  In  the  current  Issue 
of  Foreign  Policy  magazine,  for  example,  Al- 
bert W.  Sherer  Jr.,  who  headed  the  U.S.  CSCE 
negotiating  team  In  preparation  for  the  last 
gathering  In  1977  in  Belgrade,  recites  the 
"mistakes"  of  Belgrade.  These,  we  learn,  con- 
sisted of  making  too  much  of  human  rights 
and  thereby  annoying  the  Russians.  We 
should  take  a  "more  reserved  and  quiet  ap- 
proach" at  Madrid,  It  Is  argued. 

It  is  hard  to  Imagine  how  the  substance 
of  U.S.  policy,  aside  from  the  tone,  could  have 
been  more  accommodating  to  the  Russians 
over  the  last  decade.  Even  getting  the  hu- 
man rights  considerations  into  the  Helsinki 
accord  was  mainly  the  work  of  Europeans, 
not  the  U.S.  To  the  extent  that  the  U.S.  has 
applied  pressure  to  the  Soviets,  which  would 
mainly  be  represented  by  Senator  Jackson's 
demands  for  Jewish  emigration,  it  has  been 
outside  the  Helsinki  context. 

The  fact  that  the  Soviets  would  be  willing 
to  sign  an  agreement  exposing  their  gross 
human  rights  abuses  to  greater  International 
scrutiny  gives  some  clue  to  how  badly  they 
wanted  the  Helsinki  eM:cord.  There  can  be 
little  doubt  that  It  was  seen  from  Moscow 
as  the  cornerstone  of  a  long-range  strategy 
to  persuade  Western  Ehirope  that  its  security 
Is  dependent  on  Soviet  forbearance,  not  on 
the  ability  of  the  United  States  to  shield  It 
from  the  Soviet  threat. 

West  Germany  has  gained  a  closer  working 
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relatlonahlp  with  Kaat  Germany  during  de- 
tente, enough  so  to  revive  hopea  once  more 
of  eventual  reunification,  or  at  least  enough 
of  a  modus  vivendl  to  soften  some  of  the 
cruder  aspecU  of  partition.  But  in  so  doing, 
it  has  become  hostage.  The  Soviet  Union, 
having  bestowed  this  favor,  is  fully  capable 
of  taking  It  away.  German  Chancellor 
Schmidt  may  find  the  Russians  .-emlnding 
him  of  this  posBlblllty  when  he  visits  Mos- 
cow next  Monday. 

President  Carter  took  a  laudably  tough  line 
toward  the  Sovleta  In  Venice  and  succeeded 
in  getting  that  line  conveyed  by  a  Joint 
statement.  But  It  was  noticeably  short  on 
specifics  and  the  President's  unwillingness 
to  back  a  strong  U.S.  defense  spending  pro- 
gram will  contribute  further  to  doubts 
about  his  resolve.  The  Soviets  already  had 
succeeded  in  impressing  the  Poles,  Czechs 
and  Hungarians  with  such  doubts  and  would 
like  them  to  spread  to  Western  Europe. 

It  is  getting  a  bit  late  to  counter  that  ef- 
fort, but  one  way  would  be  a  specific  declara- 
tion about  the  Madrid  meeting  that  would 
make  It  clear  It  la  not  our  style  to  be  "re- 
served and  quiet"  In  the  face  of  aggression 
and  abuses  of  human  dignity. 9 


THE  ENERGY  SECURITY  ACT 

•  Mr.  HUDDLESTON.  Mr.  President.  I 
am  gratified  to  have  been  a  part  of  the 
congressional  approval  of  the  Energy 
Security  Act.  I  am  proud  to  have  played 
a  role  with  other  Members  of  the  Con- 
gress in  moving  America  toward  en- 
ergy independence.  I  am  particularly 
proud  that  we  were  able  to  enact  a  pro- 
gram to  stimulate  the  production  of  fuel 
grade  alcohol  for  mixture  into  gasohol. 
This  is  an  enormously  popular  concept, 
not  only  with  the  farmers  of  my  State  of 
Kentucky,  but  farmers  across  the  Nation. 
These  farmers  quite  correctly  perceive 
that  the  production  of  alcohol  from  re- 
newable resources  grown  on  the  farm 
offers  great  promise,  not  only  in  moving 
our  country  toward  energy  independence, 
but  also  in  helping  farmers  achieve  a  fair 
price  for  their  products. 

Currently  agriculture  is  in  a  sad  state 
of  affairs.  The  economic  malaise  that  af- 
fects agriculture  is  not  confined  to  ani- 
mal agriculture;  it  is  not  confined  to  the 
grain  producers.  It  is  general  through- 
out the  agricultural  econcwny.  Indeed,  the 
effect  of  low  farm  prices  is  being  felt  not 
only  by  farmers  but  by  manufacturers 
and  distributors  of  farm  equipment  and 
supplies. 

While  the  passage  of  title  n.  the 
gasohol  tiUe  of  S.  932,  will  not  In  itself 
provide  immediate  relief  for  the  sad 
economic  plight  of  America's  farmers,  it 
does  signal  that  we  in  Washington  are 
taking  positive  steps  to  alleviate  the 
situation. 

Moreover,  I  believe  that  a  rapid  and 
forceful  implementation  of  the  gasohol 
provisions  of  S.  932,  as  well  as  the  other 
authorities  that  the  Federal  Government 
now  has  to  encourage  alcohol  produc- 
tion, could  do  a  great  deal  in  the  short 
run  to  stimulate  improved  economic 
conditions  in  rural  America. 

While  many  of  us  put  our  shoulders 
to  the  wheel  in  trying  to  secure  the  en- 
actment of  meaningful  legislation  to 
promote  fuel  alcohol  production,  I  think 
that  special  recognition  should  go  to 
one  Member  of  the  Senate,  the  chairman 
of  the  Committee  on  Agriculture,  Nutri- 


tion and  Forestry.  I  think  Senator 
Tal MADGE'S  leadership  role  is  particu- 
larly unique  in  that  he  introduced,  with 
the  cosponsorship  of  myself  and  other 
members  of  the  Senate  Agrictilture  Com- 
mittee, S.  1775,  the  Agriculture.  Forestry, 
and  Rural  Energy  Act  of  1979,  even  be- 
fore the  verdict  of  the  Ethics  Committee 
was  in.  Under  his  leadership  this  legis- 
lation was  approved  by  the  full  Agricul- 
ture Committee  with  great  speed  and 
was  imanimously  adopted  by  the  full 
Senate  last  November  as  title  II  of  S. 
932.  It  is  this  legislation,  in  a  reduced 
form,  that  was  approved  by  the  Congress 
as  title  n  of  the  conference  report  of 
S.  932.  the  Energy  Security  Act. 

I  was  pleased  to  have  been  a  cospon- 
sor  and  a  strong  supporter  of  the  gasohol 
provisions  of  S.  932,  and  I  am  proud  of 
the  way  that  my  friend,  the  senior  Sen- 
ator from  Georgia,  exercised  strong 
leadership  at  a  time  of  great  personal 
stress  for  himself.  I  am  glad  that  he  did 
not  allow  the  problems  that  he  then 
faced  to  deter  him  from  his  leadership 
responsibilities,  both  for  the  Senate 
Agriculture  Committee  and  for  the  peo- 
ple of  his  State  of  Georgia.* 


TWENTY  SENATORS  SUPPORT  RE- 
SCINDING THE  GRAIN  EMBARGO 

*  Mr.  DOLE.  Mr.  President,  last  Friday 
I  introduced  legislation.  S.  2855,  to  re- 
scind the  agricultural  commodity  export 
embargo  to  the  Soviet  Union. 

At  that  time  I  was  pleased  to  have 
been    joined    by    Senators    Kassebadm. 

BOSCHWITZ,  McGOVERN,  ZORINSKY.  PRESS- 
LER,    BELLMON,    YOtTNC.    JEPSEN,    WaLLOP, 

McClure,  and  Exon  in  sponsoring  this 
legislation. 

Today  I  am  pleased  to  add  the  names 
of  Senators  Danporth,  Tower,  Eagle- 
ton,  Melcrer,  Burdick,  BAtrctTS,  Coch- 
ran, and  BoREN  to  the  growing  list  of 
Senators  who  aie  extremely  concerned 
about  the  grain  embargo  disaster  and 
its  effect  upon  the  American  farmer  and 
the  American  economy.  Twenty  Senators 
now  support  this  legislation. 

I  ask  that  their  names  be  added  to  S. 
2855.  I  also  have  had  communications 
from  the  Kansas  Farm  Bureau,  from  the 
National  Women  involved  in  Farm  Eco- 
nomics (WIFE),  and  from  the  American 
Agriculture  Movement  indicating  their 
support  for  this  bill. 

Mr.  President,  it  is  becoming  obvious 
that  the  Carter  administration's  em- 
bargo follies  get  worse  with  every  new 
decision  reaching  a  state  where  Ameri- 
can farmers  are  wondering  when  these 
actions  will  end. 

I  said  on  January  7. 1  believed  the  offer 
by  the  Carter  administration  to  buy  the 
grain  contracts  of  the  embargoed  grain 
was  the  beginning  of  the  "embargo 
follies." 

We  now  find  the  Carter  administration 
saying  they  want  to  hurt  the  Russians 
with  the  embargo  action.  And.  then  we 
find  them  taking  actions  that  weaken 
the  embargo.  Actually,  the  only  people 
hurt  are  the  American  farmers. 

WKAKKNED    THBKC    WATS 

The  Carter  administration  weakened 
the  embargo  by,  first,  allowing  the 
American  grain  exporters  to  buy  foreign 


grain  and  sell  it  to  the  Russians,  seomd. 
not  getting  firm  agreements  from  other 
exporters  not  to  sell  to  the  Russians,  and 
by  third,  allowing  Russia  to  buy  8  million 
metric  tons  of  grain  under  the  fifth  year 
of  the  US.SJI. -United  SUtes  grain 
agreement  starting  October  1.  1980. 

This  is  all  utter  nonsense  and  sheer 
folly.  When  you  look  at  all  of  the  actions 
by  the  Carter  administration  as  a  whole, 
they  just  do  not  make  sense. 

Leading  grain  experts  tell  me  this  is 
the  most  disorganized  involvement  ever 
recorded  by  the  Government  in  the  grain 
business.  The  involvement  has  cost  us 
billimis  of  dollars,  cost  us  grain  markets, 
set  the  United  States  back  10  years  in 
grain  market  development,  and  damaged 
U.S.  integrity  in  the  international  grain 
trade.  After  doing  all  this,  the  Carter 
administration  then  has  taken  actions 
to  help  the  embargo  self-destruct. 

I  do  not  believe  Russia  should  be  al- 
lowed to  invade  coimtries  without  action 
by  the  United  States.  I  Just  believe  em- 
bargoing grain  was  an  inappropriate 
action  and  one  that  certainly  has  proved 
to  be  ineffective.  It  has  cost  the  Russians 
Uttle  and  has  cost  the  American  farmer, 
constmier,  businessman,  and  taxpayer 
much.* 


DEATH  OP  DR.  BARNABY  C.  KEENEY 

*  Mr.  PELL.  Mr.  President,  it  is  with  the 
deepest  regret  and  sadness  that  I  note 
the  death  of  Dr.  Bamaby  C.  Keeney 
whose  distinguished  career  as  a  sch(dar 
and  educator  included  the  12th  presi- 
dency of  Brown  University  and  the  first 
chairmanship  of  the  National  Endow- 
ment for  the  Humanities.  I  always  ad- 
mired him  and  found  his  wit,  wisdom, 
and  originality  an  inspiration. 

Dr.  Keeney  joined  the  faculty  at  Brown 
University  in  1946  as  an  assistant  profes- 
sor in  medieval  history.  He  moved  on  to 
become  dean  of  the  graduate  school  and 
dean  of  the  college  before  assuming  the 
presidoicy  of  the  university  In  1955. 
During  his  11 -year  tenure  as  president. 
Brown  experienced  its  greatest  growth 
and  became  one  of  the  most  prestigious 
and  academically  superior  American 
universities. 

I  would  add  that  his  thinUng  and  lead- 
ership played  a  huge  role  in  the  devdop- 
ment  and  creation  of  the  National 
Endowments  and  so  It  was  particularly 
appropriate  that  President  Johnson 
aopointed  him  on  his  retirement  from 
Brown  in  1966  to  become  the  first  chair- 
man of  the  National  Endowment  for  the 
Humanities.  This  fledgling  agency  which 
was  concerned  with  areas  previously  un- 
known In  Government  was  happily  guid- 
ed with  a  firm  and  knowing  hand.  It  was 
due  to  Dr.  Keeney's  broad  experience  In 
higher  education  and  deep  personal  com- 
mitment to  the  humanities  that  the  En- 
dowment had  such  an  auspicious  begin- 
ning. 

I  fimdiy  recall  Dr.  Keeney's  insightful 
definition  of  Just  viha,t  the  humanities 
are: 

If  you  do  It.  it'a  an  art.  If  you  study  or 
leam  or  examine  it.  it's  a  humanity. 

We  all  mourn  the  loss  of  this  remark- 
able humanist  and  very  good  friend,  and 
I  extend  to  Mrs.  Keeney,  their  children 
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and  grandchildren  my  heartfelt  sympa- 
thy. 

I  ask  that  articles  on  Dr.  Keeney's  life 
from  the  Providence  (RX)  Journal,  the 
Washington  Post,  and  the  New  York 
Times  be  printed  in  the  Record. 

The  articles  follow : 
(From  the  Providence  (RJ.)   Journal,  June 

19.  1980) 

BASitABT  C.  KxxNKT  Dus  AT  65;  Led  Bkowm 

IMTO  ITS  Golden  Ace 

Dr.  BaniAby  Conrad  Keeney.  65.  a  tough - 
minded  and  witty  scholar  who  became  the 
lath  president  of  Brown  University  and  the 
first  chairman  of  the  National  Endowment 
for  the  Humanities,  died  yesterday  afternoon 
at  Rhode  Island  Hospital  after  an  illness. 

During  Dr.  Keeney's  11 -year  tenure  as 
head  of  Brown,  the  Ivy  League  Institution 
experienced  its  greatest  growth  and  moved  to 
the  forefront  of  American  universities. 

Dr.  Keeney  was  noted  for  both  bis  wit  and 
his  wisdom.  When  Phi  Beta  Kappa,  the  na- 
tional academic  honor  society,  gave  him  Its 
first  award  for  distinguished  service  to  the 
humanities,  it  cited  him  for  having  "the 
breadth  of  understanding  that  characterizes 
the  true  humanist"  and  an  "earthy  common 
sense  and  unerring  capacity  to  get  to  the  is- 
sue and  close  with  it." 

He  left  Brown  In  1966  and  was  chosen  by 
President  Lyndon  B.  Johnson  to  head  the 
National  Endowment  for  the  Humanities. 
Dr.  Keeney  subsequently  was  fired  by  Presi- 
dent Ntzon  but  remained  In  the  spotlight 
both  nationally  and  locally,  even  after  re- 
tiring in  1976  to  bis  Grange  Avenue  home  in 
Little  Compton.  where  be  lived  with  his  wife, 
the  former  Mary  B.  Crltchfleld. 

In  October.  1973.  New  Times  magazine 
wrote  that  in  1962  the  Central  Intelligence 
Agency  secretly  appointed  Dr.  Keeney  chair- 
man of  the  "Human  Ecology  Fund."  one  of 
many  dummy  corporations  in  Project  MK- 
ULTRA  that  over  two  decades  secretly 
channeled  "millions  of  dollars  into  mind 
control  research.  Including  LSD  testing  on 
human  subjects." 

Dr.  Keeney  acknowledged  his  connection 
with  the  CIA  but  refused  to  characterize  the 
nature  of  the  work  be  did  for  the  agency. 

"I  suppose  nowadays  it  is  Improper  to  at- 
tempt to  serve  your  country.  .  ."  Dr.  Keeney 
said  when  the  report  surfaced.  "But  then 
I  felt  I  was  doing  what  I  should.  I  am  a 
citizen  of  this  country.  I  felt  I  should  do 
whatever  I  was  asked." 

CIA  Director  Stanfield  Turner  said  later 
that  a  review  of  several  thousand  internal 
doctiments,  "showed  no  indication  that 
MK-ULTRA-related  research  wsls  ever  con- 
ducted either  at  Brown  or  by  any  individual 
afllllated  with  the  university." 

In  March.  1979.  It  was  disclosed  that  the 
FBI  mounted  a  behind-the-scenes  campaign 
to  discredit  Dr.  Keeney  in  19SS  after  he 
publicly  described  FBI  Director  J.  Edgar 
Hoover  as  antl-intellectual.  Details  of  the 
Incident  were  dlscove  ed  among  FBI  recoi  ds 
that  the  agency  released  to  the  university  and 
the  American  Civil  Llbei  cies  Union  under  the 
Freedom  of  Informatio  i  Act. 

An  FBI  campaign  to  pressure  Brown  offi- 
cials into  repudiat  ng  Dr.  Keeney's  statement 
that  Hoover  bad  .  "vicious  attitude  toward 
Intellectuals"  hac  little  apparent  effect  and 
Keeney  was  nan-ed  president  of  Brown  later 
that  year. 

Much  of  Brown's  financial  growth 
came  during  his  tenure.  The  Ford  Founda- 
tion made  two  grants  totaling  912.5  million 
on  the  condition  that  the  university  raise 
twice  that  on  its  own  for  general  develop- 
ment and  improvement,  and  Dr.  Keeney  also 
obtained  millions  of  dollars  In  other  grants. 

Dr.  Keeney  was  considered  an  outstanding 
scholar,  educator,  administrator  and  fund 
raiser.  He  was  the  author  of  treatises  on  aca- 


demic subjects  and  was  widely  sought  as  a 
speaker  on  campuses  and  elsewhere. 

In  1971,  when  Vice  President  Spiro  Agnew 
was  disparaging  "effete  intellectual  snobs," 
Dr.  Keeney  happily  declared:  "I'm  an  arro- 
gant, effete  Eastern  intellectual — and  a  Wasp 
to  boot.  I'm  also  a  snob.  I  think  It's  a  fine 
thing." 

Dr.  Keeney.  who  held  honorary  degrees 
from  more  than  a  dozen  colleges  and  univer- 
sities, was  selected  in  August,  1955,  to  suc- 
ceed Henry  M.  Wriston  as  president  of  Brown. 
Dr.  Keeney  had  been  a  professor  of  medieval 
history,  dean  of  the  graduate  school  and 
dean  of  the  college. 

Universities  can  best  preserve  freedom  of 
speech  and  opinion  "by  turning  out  people 
who  know  what  they're  talking  about  and 
can  express  themselves  clearly."  the  new 
president  said. 

He  rarely  delegated  power  permanently 
but  said  he  operated  by  consensus,  not  by 
giving  orders. 

While  he  felt  that  students  should  have 
the  same  rights  of  free  speech  and  assembly 
as  other  citizens,  he  would  brook  no  Inter- 
ference by  them  In  the  operation  of  the 
university. 

Bamaby  Keeney  was  born  In  Halfway,  Ore., 
on  Oct.  17,  1914,  a  son  of  Robert  Mayro  and 
Maud  Bamaby  (Conrad)  Keeney.  His  father 
was  an  engineer  in  metallurgy  whose  work 
took  him  and  his  family  to  various  parts  of 
the  country. 

After  attending  grammar  school  In  several 
communities,  young  Barnaby  became  an 
Eagle  Scout  and  captain  of  the  track  and 
cross-country  teams  at  Hartford  Public  High 
School.  He  was  state  champion  in  the  quar- 
ter-mlle.  During  his  years  at  Brown  he  was  a 
faithful  fan  at  Brown  football  games. 

He  graduated  as  top  man  in  his  class  at 
the  University  of  North  Carolina  In  1936  and 
was  a  member  of  Phi  Beta  Kappa. 

He  received  a  master's  degree  from  Harvard 
in  1937  and  a  Ph.  D.  from  that  university  in 
1939. 

He  enlls*«d  in  the  Army  during  World  War 
II  and  eventually  became  an  officer  in  charge 
of  an  interrogation  team.  He  was  In  the 
Battles  of  Ardennes  and  Rhineland  and  was 
awarded  the  Bronze  Star,  the  Silver  Star 
and  the  Purple  Heart.  He  was  discharged  as 
a  captain.  While  in  the  Army.  Dr.  Keeney 
was  awarded  a  John  Simon  Guggenheim 
Post  Service  Fellowship  for  further  study  In 
history. 

In  1946  he  was  appointed  to  the  Brown 
faculty  as  an  assistant  professor  of  medieval 
history.  He  concentrated  on  the  history  of 
Europe  In  the  Middle  Ages  and  on  the 
constitutional  history  of  England  In  that 
period. 

In  1949  be  became  dean  of  the  graduate 
school  at  the  age  of  34,  one  of  the  young- 
est E^raduate  deans  in  the  country.  He  ob- 
tained several  grants  for  the  graduate  school 
and  also  received  a  grant  from  the  Carnegie 
Corporation  to  study  graduate  education 
throughout  the  United  States  and  to  visit 
about  20  universities. 

He  was  made  a  full  professor  in  1951  and 
took  a  leave  of  absence  In  June  of  that 
year  to  help  the  CIA  develop  a  program 
for  recruits. 

He  returned  the  next  year  and  became 
acting  dean  of  the  college,  as  well  as  dean 
of  the  graduate  school  In  1953  he  became 
full-time  dean. 

Shortly  after  his  appointment,  at  40,  as 
president,  he  declared  that  the  "only  reason 
to  go  to  college  is  to  leam  to  think  and  to 
learn  something  to  think  about." 

In  1956  he  announced  the  launching  of 
an  eight-year  drive  to  raise  t30  million  to 
bolster  the  university-endowment  fund  and 
to  provide  money  for  pressing  building  needs, 
the  largest  undertaking  in  the  university's 
history. 


In  1964  Brown  raised  the  goal  of  Its  blcen* 
tennlal  development  campaign  from  930  mil- 
lion to  $46.9  million  and  disclosed  major 
construction  plans. 

Dr.  Keeney  announced  his  resignation  at 
a  hastily  called  meeting  in  1965  but  agreed 
to  stay  through  the  next  academic  year.  He 
said  a  university  president  tends  to  lose  his 
effectiveness  after  a  time  and  then  tends  to 
become  complacent. 

After  he  was  dismissed  from  the  Human- 
ities Endowment  leadership  by  Presfadent 
Nixon.  Dr.  Keeney  became  chief  executive 
officer  of  the  Consortium  of  Universities  of 
Washington,  D.C.,  a  group  of  five  major 
universities  In  the  nation's  capital.  He  re- 
mained in  that  post  for  less  than  a  year 
and  in  June.  1971.  be  became  the  first  presi- 
dent of  the  Claremont  Graduate  School  In 
Claremont.  Calif. 

In  1976  he  stepped  down  as  a  president 
of  Claremont  and  retired  to  Little  Comp- 
ton to  indulge  his  enthusiasms  of  fishing, 
hunting  and  gardening. 

Besides  his  wife  he  leaves  a  son,  Thomas 
Keeney  of  Washington.  D.C.:  two  daughters, 
Mrs.  Barbara  A.  Clark  of  Santa  Cruz,  Calif., 
and  Elizabeth  Keeney,  at  home,  and  three 
grandchildren. 

Funeral  arrangements  are  Incomplete. 

[From  the  Washington  Post,  June  20,  1900] 
Babnabt  C.  KccifET  Dies,  Ex-Coixece 

PaXSIDElfT 

Bamaby  C.  Keeney,  65,  a  renaissance 
scholar  and  former  college  president  who 
served  as  the  first  chairman  of  the  National 
Endowment  for  the  Humanities,  died  Wednes- 
day at  Rhode  Island  Hospital  in  Providence, 
RJ.,  after  a  stroke.  He  lived  in  Little  Comp- 
ton, RJ. 

Dr.  Keeney  was  president  of  Brown  Uni- 
versity from  1955  to  1966.  when  he  was 
chosen  by  President  Lyndon  B.  Johnson  to 
head  the  newly-established  National  Endow- 
ment for  the  Humanities. 

He  had  headed  the  study  group  that  first 
suggested  a  National  Foundation  for  the 
Humanities,  of  which  the  NaUonal  Endow- 
ment Is  a  part.  Under  his  leadership,  which 
ended  when  he  resigned  in  1970.  the  Hu- 
manities Endowment  created  an  upsurge  in 
support  for  the  arts  in  America  with  federal 
grants  generating  three  times  as  much  as 
private  financing. 

After  leaving  government  service.  Dr. 
Keeney  served  for  a  short  time  as  chief  ex- 
ecutive officer  of  a  consortium  of  five  major 
Washington  universities. 

From  1971  to  1976,  when  he  retired,  he  was 
president  of  the  Claremont,  Calif..  Graduate 
School. 

Dr.  Keeney  was  bom  In  Halfway,  Ore.  He 
graduated  from  the  University  of  North  Caro- 
lina and  earned  a  master's  degree  and  a  doc- 
torate in  history  from  Harvard  University. 

He  was  an  Army  intelligence  officer  in 
Europe  during  World  War  II.  He  was  awarded 
the  Silver  Star,  Bronze  Star  and  Purple  Heart 
medals. 

Dr.  Keeney  was  a  member  of  Phi  Beta 
Kappa,  which  gave  him  its  first  award  for 
distinguished  service  to  the  humanities.  He 
held  several  honorary  degrees  and  was  a 
Fellow  of  the  American  Academy  of  Arts  and 
Sciences. 

Survivors  Include  his  wife  of  38  years, 
the  former  Mary  E.  Crltchfleld  of  UtUe 
Compton:  a  son.  Thomas,  of  Washington; 
two  daughters.  Barbara  A.  Clark  of  Santa 
Cruz,  Calif.,  and  Elizabeth,  of  Little  Comp- 
ton, and  three  grandchildren. 

[From  the  New  York  Times,  June  20.  1980) 

Baknabt  C.  Kebnkt  Is  Dead  at  65;  Ex-Bbown 

UHivEmsrrT  Pkesdent 

(By  Joan  Cook) 
Dr.  Bamaby  C.  Keeney,  the  12th  president 
of  Brown   University  and   the  first  cbalr- 
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man  of  the  National  Endowment  and  Coun- 
cil on  the  Humanities,  died  of  a  stroke 
Wednesday  at  Rhode  island  Hospital  in 
Providence.  He  was  65  years  old. 

As  president  of  Brown  from  1955  to  li)66. 
Or.  Keeney  was  the  architect  of  the  uni- 
versity's greatest  period  of  educational  and 
physical  growth.  During  his  tenure  Brown's 
operating  budget  more  than  tripled,  its  en- 
dowment doubled  and  11  nxajor  building 
projects  that  cost  a  total  of  (22  million  were 
completed. 

"Brown  University  owes  an  Incalculable 
debt  of  gratitude  to  Barnaby  Keeney,"  How- 
ard R.  Swearer,  the  current  president  of  the 
university,  said  yesterday.  "During  his  20 
years  here,  he  left  bis  Imprint  on  every  as- 
pect of  university  life." 

Dr.  Keeney,  a  blunt,  outspoken  scholar 
who  specialized  in  medieval  history,  had 
little  patience  with  intellectual  pomposity 
and  rhetoric.  "I  never  hurt  anyone's  feel- 
ings on  purpose,"  he  once  said  drily,  "unless 
of  course,  I'm  trying  to." 

PtNDIMC    "THE    BEST    PEOPLE" 

I  Dr.  Keeney  was  concerned  about  students 
and  what  happened  to  them  after  their 
graduation.  "At  college  age.  you  can  tell 
who  is  best  at  taking  tests  and  going  to 
school."  he  said,  "but  you  can't  tell  who  the 
best  people  are.  That  worries  the  hell  out 
of  me." 

He  was  born  In  Halfway,  Ore.,  on  Oct.  17, 
1914,  and  received  a  bachelor  of  arts  degree 
at  the  University  of  North  Carolina  In  1936. 
He  earned  his  master's  at  Harvard  Univer- 
sity In  1937  and  his  doctorate  at  Harvard  in 
1939. 

Dr.  Keeney  became  a  history  Instructor  at 
Harvard  after  completing  graduate  work.  In 
1942  he  joined  the  Army  and  served  In  Eu- 
rope as  an  Infantry  captain.  He  was  awarded 
the  Sliver  Star,  the  Bronze  Star  and  the 
Purple  Heart. 

He  went  to  Brown  as  an  assistant  professor 
of  history  in  1946,  became  a  professor  in  1951 
and  rose  rapidly  through  the  university's  ad- 
ministrative hierarchy. 

When  he  left  Brown  In  1966.  Dr.  Keeney 
was  chosen  by  President  Johnson  to  head  the 
National  Endowment  and  Council  on  the 
Humanities,  an  organization  designed  to  at- 
tract some  of  the  attention  and  funds  then 
lavished  on  the  sciences. 

TKE  PLEAS17RE  IN  CIVINC 

"It's  easy  to  raise  money  if  you  have  a  good 
case."  he  said  in  an  interview  shortly  after 
taking  over  the  endowment  post.  "One  of  the 
nice  things  about  It  Is  the  pleasure  you  give 
people." 

Dismissed  by  President  Nixon  In  1970,  Dr. 
Keeney  served  for  a  year  as  chief  executive 
officer  of  the  Washington  Consortium  of 
Graduate  Schools.  He  then  became  president 
of  the  Claremont  Graduate  School  In  Clare- 
mont, Calif.,  a  post  he  held  until  his  retire- 
ment In  1976. 

In  1978  the  now  defunct  New  Times  maga- 
zine published  an  article  contending  that 
the  Central  Intelligence  Agency  had  secretly 
appointed  Dr.  Keeney  as  chairman  of  the 
"Human  Ecology  Fund."  which  the  article 
described  as  one  of  many  dummy  corpora- 
tions that  channeled  "mllilons  of  dollars  into 
mind  control  research,  including  LSD  test- 
ing on  human  subjects." 

Dr.  Keeney  conceded  that  he  had  worked 
for  the  C.I.A.,  but  refused  to  disclose  the 
nature  of  the  work. 

"DOINO  WHAT  I  SHOtrU>" 

"I  suppose  It  Is  Improper  to  attempt  to 
serve  your  country."  Dr.  Keeney  said,  "but  I 
felt  I  was  doing  what  I  should.  I  am  a  citizen 
of  this  country.  I  felt  I  should  do  whatever 
I  was  asked." 

Adm.  Stansfield  Turner.  Director  of  Central 
Intelligence,  said  later  that  there  was  no  in- 
dication that  Dr.  Keeney  or  anyone  else  at 
Brown  was  Involved  with  the  ecology  ftmd. 


Dr.  Keeney,  who  lived  In  Little  Compton. 
R.I..  Is  survived  by  his  wife,  the  former  Mary 
Elizabeth  Crttchfield;  a  son,  Thomas  Keeney 
of  Washington;  two  daughters,  Barbara  Clark 
of  Santa  Cruz,  Calif.,  and  Eilzaoeth  Barnaoy 
Keeney,  a  student  at  the  University  of  Wis- 
consin, and  three  grandchildren. 

A  memoral  service  will  be  held  at  noon 
Monday  at  the  Central  Congregational 
Church,  296  Angell  Street,  Providence.^ 


SMAli  RECLAMATION  PROJECTS 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  496. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  496)  entitled  "An  Act  to  Increase  the 
appropriations  ceiling  for  title  I  of  the  Colo- 
rado River  Basin  Salinity  Control  Act  (the 
Act  of  June  24,  1974;  88  Stat.  266),  to  In- 
crease the  appropriations  authorization  for 
the  Small  Reclamation  Projects  Act  of  1956 
(70  Stat.  1044),  and  for  other  purposes",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  the  Act  of  June  24,  1974 
( hereafter  referred  to  as  the  "Act") ,  Is  hereby 
amended  as  follows: 

Section  1.  Section  101(b)(2)  Is  amended, 
by  inserting  "(A) "  after  (2) .  by  deleting  the 
last  sentence  of  the  paragraph,  and  by  adding 
thereafter  the  following: 

"(B)  The  Secretary  Is  authorized  to  use 
electrical  power  and  energy  available  from 
the  Navajo  Generating  Station  which  Is  In 
excess  of  the  Central  Arizona  Project  pump- 
ing requirements  for  the  purpose  of  supply- 
ing power  and  energy  requirements  of  the 
desalting  plant  and  protective  piunping  well 
field  constructed  pursuant  to  title  I  of  the 
Act:  Provided,  That  revenues  credited  to  the 
Lower  Colorado  River  Basin  Development 
Fund  shall  not  be  diminished  below  those 
amounts  which  would  have  accrued  had  the 
power  been  marketed  at  the  rate  determined 
by  the  Secretary  of  Energy  for  the  sale  of 
power  from  the  Navajo  Generating  Station 
to  utilities  and  public  entitles,  as  a  restilt 
of  the  use  of  power  and  energy  for  the  desalt- 
ing, protective  pumping  works,  and  other 
uses  authorized  by  law,  and  that  power  and 
energy  from  the  Navajo  Generating  Station 
shall  be  used  first  to  meet  the  pumping  re- 
quirements of  the  Central  Arizona  Project 
and  after  those  needs  have  been  met,  for  the 
desalting  and  protective  pumping  facilities 
constructed  pursuant  to  title  I  of  the  Act. 
and  finally  for  other  uses:  Provided  further. 
That  prior  to  delivering  power  from  the  Na- 
vajo Generating  Station  under  the  authority 
of  this  subsection,  the  Secretary  shall  com- 
plete an  analysis  of  alternative  sources  of 
supply,  including  but  not  limited  to  the  pos- 
sibility of  developing  an  agreement  with  the 
Republic  of  Mexico  whereby  the  United 
States  (or  a  non-Federal  entity)  would  enter 
into  contractual  arrangements  with  Mexico 
for  a  sufficient  supply  of  power  to  operate 
the  desalting  plant,  the  regulatory  pumping 
fields  and  appurtenant  facilities. 

"(C)  Effective  October  1,  1979.  and  to  such 
extent  and  In  such  amounts  as  are  provided 
In  advance  In  appropriation  Acts,  the  Secre- 
tary of  the  Interior  Is  authorized  to  purchase 
supplemental  power  and  energy  as  required 
for  the  purposes  of  supplying  the  power  and 
energy  requirements  of  the  desalting  plant 
and  protective  pumping  well  field.". 

Sec.  a.  Section  101(c)  Is  amended  by  In- 
serting ",  Colorado  River  waters  used  for 
the  mitigation  of  fish  and  wildlife  habiUt 
losses"  after  "from  the  desalting  plant"  in 
two  places. 


Sec.  3.  Section  loa(a)  of  the  Act  Is 
amended  by  adding  a  new  subsection  (4>  as 
follows: 

"(4)  Effective  October  1,  1979.  and  to  such 
extent  and  In  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts,  enter  into 
contracts  under  the  terms  and  conditions  at 
the  Act  of  June  17,  1902  (43  U.8.C.  371  et 
seq.)  as  amended  and  supplemented  for  the 
delivery  of  water  from  said  irell  field  to  enti- 
tles within  the  United  States  for  municipal 
and  Industrial  or  irrigation  purposes:  Pro- 
vided, That  such  contracts  for  municipal 
and  industrial  purposes  shall  contain  terms 
and  conditions  as  substantially  provided  In 
section  9(c)(1)  of  the  Reclamation  Project 
Act  of  1939,  and  that  contracts  for  replace- 
ment irrigation  water  supplies  to  prevent 
damage  to  existing  water  users  on  privately 
developed  lands  Include  water  charges  no 
greater  than  If  such  water  users  had  con- 
tinued to  pump  their  own  wells  without  the 
United  States  lowering  the  water  table  and 
that  the  acreage  limitation  and  related  pro- 
visions of  the  Reclamation  Law  will  not  be 
applicable  to  such  privately  developed  lands 
now  irrigated  with  non -Federal  water  sup- 
plies: Provided.  That  no  contract  shall  be 
executed  to  deliver  Irrigation  water  to  lands 
not  Irrigated  on  January  1.  1978:  Prot^ided 
further.  That  no  contract  shall  be  entered 
which  wUl  Impair  the  ablUty  of  the  United 
States  to  continue  to  deliver  to  Mexico  on 
the  land  boundary  at  San  Luis  and  in  the 
Limitrophe  Section  of  the  Colorado  River 
downstream  from  Morelos  Dam  approxi- 
mately one  hundred  and  forty  thousand 
acre-feet  annually,  consistent  with  the  terms 
contained  in  Minute  No.  242  of  the  IBWC". 

Sec.  4.  A  new  section  106  shall  be  added  to 
the  Act,  as  follows,  and  succeeding  sections 
shall  be  renumbered  accordingly: 

"Sec.  106.  The  Secretary  is  hereby  author- 
ized to  administer  and  dispose  of  lands  and 
Interests  In  lands  acquired,  and  facilities 
constructed  under  this  title,  and  revenues 
received  In  connection  with  this  authority 
shall  be  credited  to  the  general  fund  of  the 
Treasury.". 

Sec.  5.  Section  108  of  the  Act  U  changed  to 
section  109  and  effective  October  I,  1979,  is 
amended  by  striking  the  first  sentence  and 
Inserting  In  lieu  thereof:  "There  is  hereby 
authorized  to  be  appropriated  the  sum  of 
(356,4(X>,000  for  the  construction  of  the  works 
and  accomplishment  of  the  purposes  author- 
ized In  sections  101,  102.  103,  and  110,  of 
which  $3,579,000  U  authorized  for  mitigation 
of  fish  and  wlldlUe  losses  associated  with  re- 
placement of  the  Coachella  Canal  in  Cali- 
fornia, and  $6,960,000  Is  authorized  for  miti- 
gation of  fish  and  wildlife  losses  associated 
with  the  Desalting  Complex  Unit  and  the 
Protective  and  Regulatory  Pumping  Unit  in 
Arizona,  and  such  sums  as  may  be  required 
to  (^>erate  and  maintain  such  works  and  to 
provide  for  such  modlflcaticms  as  may  be 
made  pursuant  to  section  104.  In  order  to 
provide  for  the  utilization  of  significant  im- 
provements In  desallnlzatlon  technologies 
which  may  have  been  developed  since  the 
Bureau's  evaluation,  the  SecretAry  Is  directed 
to  evaluate  such  cost  effective  Improvements 
and  Implement  such  improved  designs  Into 
the  plant  operations  when  the  evaluation 
indicates  that  cost  savings  wlU  result:  Pro- 
vided, hotoever.  That  no  more  than  live  per- 
cent of  the  amount  authorised  to  be  appro- 
priated is  used  for  these  purposes." 

Sbc.  6.  A  new  section  110  shall  be  added 
to  the  Act,  as  follows: 

"Sec.  110.  Effective  October  1,  1979.  and  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriate  Acts.  In  order 
to  provide  measures  determined  by  the  Sec- 
retary of  the  Interior  to  be  appropriate  to 
mitigate  loss  of  fish  and  wndllfe  habitat 
associated  with  other  measures  taken  under 
this  title: 

"(a)  The  Secretary  is  authorlaed  to — 

"(1)  acquire  lands  by  purchase,  eminent 
domain,  or  exchange; 
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'(%)  aimpom  at  UndL  Tadlttl**.  »&d  equlp- 


'(S)  eoottnet.  optnX»,  malnUln,  And 
KMka  npUMOiento  at  faciUUM:  Provided, 
Kowever,  Tb«t  no  funds  will  be  prorlded  for 
gpcrktiaa.  mklntenance,  or  replacement  of 
non-Pederal  fcinti— . 

"(b)  All  oocto  auttaorlMd  by  tbls  section 
•re  nonrelmburmsble.". 

SBC  7.  A  new  aecUon  111  ehaU  be  added  to 
tbeAcCMfoUows: 

"Sac.  111.  As  used  In  this  title: 

"(»)   N*TaJo  Oenemtlng  Station  means — 

"(I)  the  T7nlted  States  entitlement  to  a 
portlcm  of  the  output  of  power  and  energy 
from  the  Navajo  Generating  Station,  Page. 
Arlaona.  pursuant  to  United  States  partici- 
pation In  that  generating  station; 

"(2)  In  the  event  that  said  United  States 
entltlonent  la  integrated  with  other  generat- 
ing facilities,  then  Navajo  CSeneratlng  Sta- 
tion mi^"«  that  amount  of  power  and  en- 
ergy frcm  the  Integrated  system  which  Is 
attributable  to  the  United  States  Navajo 
entitlement; 

"(3)  when  the  Navajo  Generating  Station 
Is  replaced  at  the  end  of  Its  useful  life  or 
an  alternative  resource  is  established,  then 
Navajo  Generating  Station  means  an  amount 
of  power  and  energy  equivalent  to  the  pres- 
ent United  States  entitlement  from  Navajo. 
from  the  replacement  resoiirce. 

"(b)  All  terms  used  herein  that  are  de- 
fined In  the  Colorado  River  Compact  shall 
have  the  meanings  therein  defined.". 

Amend  the  title  so  as  to  read:  "An  Act 
to  Increase  the  appropriations  celling  for 
title  I  of  the  Colorado  River  Basin  Salinity 
Control  Act  (Act  of  June  24.  1974;  88  Stat. 
2M) .  and  for  other  purpoees.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  made  the  request.  I  acted,  at  the  re- 
quest of  Mr.  Jackson.  I  ask  unanimous 
consent  that  a  statement  by  Mr.  Jack- 
son on  the  bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  JACKSON.  Mr.  President,  S.  496 
is  a  bill  to  increase  the  appropriation 
ceiling  for  title  I  of  the  Colorado  River 
Basin  Salinity  Control  Act  of  1974.  and 
the  appropriations  authorization  for  the 
Small  Reclamation  Projects  Act  of  1956, 
and  for  other  purposes.  It  i>assed  the 
Senate  on  June  4,  1979,  and  the  House 
on  February  7,  1980,  with  an  amend- 
ment. 

Mr.  President,  the  House  has  amended 
S.  496  in  the  f oUowing  respects : 

First.  The  Senate  bill  would  authorize 
the  Secretary  of  the  Interior  to  obtain 
from  the  Secretary  of  Energy  certain 
electric  power  and  energy  from  the  Nav- 
ajo Generating  Station  at  Page,  Ariz.,  to 
meet  the  power  and  energy  requirements 
of  the  desalting  plant  and  protective 
pumping  well  field  authorized  by  title  I 
of  the  1974  act.  llie  House  amendment 
authorizes  the  Secretary  of  the  Interior 
to  use  Navajo  Generating  Station  power 
for  those  purposes  without  recourse  to 
the  Secretary  of  Energy.  Also,  unlike  the 
Senate  bill,  the  House  amendment  pro- 
vides that  prior  to  the  delivery  of  power 
from  the  Navajo  Generating  Station,  un- 
der the  bill  the  Secretary  must  complete 
an  analysis  of  alternative  sources  of 
power  supply  including  the  poosibillty  of 
developing  an  agreement  with  the  Re- 
public of  Mexico  under  which  a  power 
supply  for  title  I  facilities  might  be  ob- 
tained by  contract  with  Mexico. 

Second.  The  Senate  bill  authorizes  the 
Secretary  of  the  Diterlor  to  purchase 


such  supplemental  power  and  energy  u 
may  be  required  for  the  desalting  plant 
and  protective  well  field.  Under  the 
House  amendment,  such  purchases  would 
be  authorized  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  In 
appropriation  acts. 

Third.  Operatiwi  of  the  Federal  pro- 
tective pumping  well  field  constructed 
pursuant  to  title  I  of  the  1974  act  wUl 
lower  the  groundwater  level  of  certain 
privately  developed  irrigation  lands  ad- 
jacent to  the  Federal  well  field.  The  Sen- 
ate bill  authorizes  the  Secretary  of  the 
Interior  to  supply  replacement  irriga- 
tion water  for  such  lands  pursuant  to 
contract,  and  provides  that  such  action 
shall  not  make  the  acreage  limitation 
and  related  provisions  of  the  reclama- 
tion law  applicable  to  such  privately 
developed  lands.  Effective  October  1, 
1979,  the  House  amendment  authorizes 
such  replacement  water  contracts  to  the 
extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  acts. 
The  House  amendment  also  restricts  the 
exemption  from  the  reclamation  law  to 
privately  developed  lands  now  irrigated 
with  non-Federal  water  suppUes,  and 
prohibits  the  execution  of  any  contract 
to  deUver  irrigation  water  to  lands  not 
irrigated  on  January  1,  1978. 

Fourth.  The  Senate  bill  authorizes  ap- 
propriations of  $333,382,000  for  the  con- 
struction of  the  works  and  accomplish- 
ment of  the  purposes  authorized  in  title 
I.  as  amended,  which  amount  would  be 
subject  to  construction  cost  indexing 
under  existing  law.  The  House  amend- 
ment authorizes  a  fixed  amoimt  of 
$356,400,000  for  title  I  without  cost  in- 
dexing. In  addition,  unlike  the  Senate 
bill,  the  House  amendment  directs  the 
Secretary  of  the  Interior  to  evaluate  im- 
provements in  desallnization  tech- 
nologies and  to  implement  improved  de- 
signs into  the  desalting  plant  operations 
when  evaluation  indicates  cost  savings 
will  result.  Under  the  House  amendment 
up  to  5  percent  of  the  amount  authorized 
to  be  appropriated  may  be  used  for  this 
purpose. 

Fifth.  The  Senate  bill  authorizes  the 
Secretary  of  the  Interior  to  take  a  variety 
of  actions  to  mitigate  the  loss  of  fish  and 
wildlife  habitat  associated  with  measures 
taken  under  title  I.  Effective  October  1. 
1979.  the  House  amendment  limits  the 
exercise  of  such  authorities  to  the  extent 
and  amounts  provided  in  advance  in  ap- 
propriation acts. 

Sixth.  The  Senate  bill  amended  the 
Small  Reclamation  Projects  Act  of  1956 
(70  stat.  1044)  so  as  to  increase  the  ap- 
proprriaticMis  authorization  thereunder 
from  $400  to  $600  miUion.  The  House 
amendment  deletes  this  provision.  How- 
ever, the  same  $200  million,  increase  in 
the  Small  Reclamation  Projects  Act  au- 
thorization was  passed  by  the  House  on 
February  7,  1980.  as  part  of  a  separate 
bill.  H.R.  3275,  which  also  amends  the 
Small  Reclamation  Projects  Act  to  ex- 
empt from  repayment  the  portion  of 
interest  on  project  loans  attributable  to 
furnishing  benefits  to  a  facility  operated 
by  an  agency  of  the  United  States.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson  I  move  that  the 


Senate  concur  in  the  amendments  of  the 
House  with  further  amendments. 

The  amendments  are  as  follows: 

strike  out  aU  after  the  enacting  clause, 
and  insert:  That  the  Act  of  Jime  24,  1974 
(hereafter  referred  to  as  the  "Act"),  Is' here- 
by amended  as  follows : 

Sccnoif  1.  Section  101(b)(2)  is  amended, 
by  inserting  "(A)"  after  (2),  by  deleting  the 
last  sentence  of  the  paragraph,  and  by  add- 
ing thereafter  the  following: 

"(B)"  The  Secretary  is  authorized  to  use 
electrical  power  and  energy  available  from 
the  Navajo  Generating  Station  which  is  in 
excess  of  the  Central  Arizona  Project  pump- 
ing requirements  for  the  purpose  of  supply- 
ing power  and  energy  requirements  of  the 
desalting  plant  and  protective  pumping  well 
field  constructed  pursuant  to  title  I  of  the 
Act:  Provided.  That  revenues  credited  to 
the  Lower  Colorado  River  Basin  Develop- 
ment Fund  shall  not  be  diminished  below 
those  amounts  which  would  have  accrued 
had  the  power  been  marketed  at  the  rate  de- 
termined by  the  Secretary  of  Energy  for  the 
sale  of  power  from  the  Navajo  Generating 
Station  to  utilities  and  public  entities,  as  a 
result  of  the  use  of  power  and  energy  for 
the  desalting,  protective  pumping  works, 
and  other  uses  authorized  by  law.  and  that 
power  and  energy  from  the  Navajo  Generat- 
ing Station  shall  be  used  first  to  meet  the 
pumping  requirements  of  the  Central  Ari- 
zona Project  and  after  those  needs  have  been 
met.  for  the  desalting  and  protective  pump- 
ing facilities  constructed  pursuant  to  title  I 
of  the  Act,  and  finally  for  other  uses:  PrO' 
vided  further.  That  prior  to  obtaining  powv 
from  the  Navajo  Generating  Station  under 
the  authority  of  this  subsection,  the  Secre- 
tary shall  complete  an  analysis  of  alternative 
sources  of  supply,  including  but  not  limited 
to  the  possibility  of  developing  an  agreement 
with  the  Republic  of  Mexico  whereby  the 
United  States  (or  a  non-Federal  entity) 
would  enter  Into  contractual  arrangements 
with  Mexico  for  a  sufficient  suoply  of  ptower 
to  operate  the  desalting  plant,  the  regulatory 
pumping  fields  and  appurtenant  facilities. 

"(C)  Effective  October  1.  1979.  and  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  AcU,  the 
Secretary  of  the  Interior  is  authorized  to 
purchase  supplemental  power  and  energy 
as  required  for  the  purposes  of  supplying  the 
power  and  energy  requirements  of  the  de- 
salting plant  and  protective  pumping  well 
field.". 

Sec.  3.  Section  101(c)  is  amended  by  in- 
serting ",  Colorado  River  waters  used  for 
the  mitigation  of  fish  and  wildlife  habitat 
losses"  after  "from  the  desalting  plant"  In 
two  places. 

Sxc.  3.  SecUon  103  (a)  of  the  Act  U 
amended  by  adding  a  new  subsection  (4)  as 
follows : 

"(4)  Effective  October  1,  1979.  and  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  In  appropriation  Acts,  enter  into 
contracts  under  the  terms  and  conditions  of 
the  Act  of  June  17.  1902  (43  U.S.C.  371  et 
seq.)  as  amended  and  supplemented  for  the 
delivery  of  water  from  said-well  field  to  en- 
tities within  the  United  States  for  municipal 
and  industrial  or  irrigation  purposes-  Pro- 
vided, That  such  contracts  for  municipal  and 
industrial  purposes  shall  contain  terms  and 
conditions  as  substantially  provided  in  sec- 
tion 9(c)  (1)  of  the  Reclamation  Project  Act 
of  1939.  and  that  contracts  for  replacement 
irrigation  water  supplies  to  prevent  damage 
to  existing  water  users  on  privately  devel- 
oped lands  include  water  charges  no  greater 
than  if  such  water  users  had  continued  to 
pump  their  own  wells  without  the  United 
States  lowering  the  water  table  and  that  the 
acreage  limitation  and  related  provisions  of 
the  Reclamation  Law  will  not  be  applicable 
to  such  privately  developed  lands.  Provided 
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further.  That  no  contract  shall  be  entered 
which  will  impair  the  ability  of  the  United 
States  to  continue  to  deliver  to  Mexico  on 
the  land  boundary  at  San  Luis  and  In  the 
Limitrophe  Section  of  the  Colorado  River 
downstream  from  Morelos  Dam  approxi- 
mately one  hundred  and  forty  thousand 
acre-feet  annually,  consistent  with  the  terms 
contained  in  Minute  No.  242  of  the  IBWC". 

Sec.  4.  A  new  section  106  shall  be  added 
to  the  Act.  as  follows,  and  succeeding  sec- 
tions shall  be  renumbered  accordingly : 

"Sec.  106.  The  Secretary  is  hereby  author- 
ized to  administer  and  dispose  of  lands  and 
Interests  in  lands  acquired,  and  facilities 
constructed  under  this  title,  and  revenues 
received  in  connection  with  this  authority 
sliall  be  credited  to  the  general  fund  of  the 
Treasury.". 

Sec.  5.  Section  108  of  the  Act  Is  changed 
to  section  109  and  effective  October  1,  1979, 
Is  amended  by  striking  the  first  sentence 
and  inserting  in  lieu  thereof:  "There  is 
hereby  authorized  to  be  appropriated  the 
sum  of  $356,400,000  for  the  construction  of 
the  works  and  accomplishment  of  the  pur- 
poses authorized  In  sections  101.  102,  103, 
and  110,  of  which  >3.579.000  is  authorized 
(or  mitigation  of  fish  and  wildlife  losses 
associated  with  replacement  of  the  Coach- 
ella  Canal  in  California,  and  •6.960,000  is  au- 
thorized for  mitigation  of  fish  and  wildlife 
losses  associated  with  the  Desalting  Com- 
plex Unit  and  the  Protective  and  Regulatory 
Pumping  Unit  in  Arizona,  based  on  Janu- 
ary. 1979.  prices  plus  or  minus  such  amounts 
as  may  be  Justified  by  reason  of  ordinary 
fluctuation  in  construction  costs  involved 
therein,  and  such  sums  as  may  be  required 
to  operate  and  maintain  such  works  and  to 
provide  for  such  modifications  as  may  be 
made  pursuant  to  section  104.  In  order  to 
provide  for  the  utilization  of  significant  im- 
provements in  desallnization  technologies 
which  may  have  been  developed  since  the 
Bureau's  evaluation,  the  Secretary  is  direct- 
ed to  evaluate  such  cost  effective  improve- 
ments and  implement  such  Improved  designs 
into  the  plant  operations  when  the  evalua- 
tion Indicates  that  cost  savings  will  result: 
Provided,  however.  That  no  more  than  five 
percent  of  the  amount  authorized  to  be  ap- 
pt>priated  Is  used  for  these  purposes." 

Sec.  6.  A  new  section  110  shall  be  added 
to  the  Act.  as  follows: 

"Sec  110.  Effective  October  1.  1979.  and 
to  such  extent  and  in  such  amounts  as  are 
provided  in  advance  In  appropriate  Acts. 
In  order  to  provide  measures  determined  by 
the  Secretary  of  the  Interior  to  be  appropri- 
ate to  mitigate  loss  of  fish  and  wildlife 
habitat  associated  with  other  measures 
taken  under  this  title: 

"(a)  The  Secretary  is  authorized  to — 

"(1)  acquire  lands  by  purchase,  eminent 
domam,  (M-  exchange; 

"(2)  dispose  of  land,  facilities,  and  equip- 
ment; 

"(3)  construct,  operate,  mealntaln.  and 
make  replacements  of  facilities:  Provided, 
however.  That  no  funds  will  be  provided  for 
operation,  maintenance,  or  replacement  of 
non-Federal   facilities. 

"(b)  All  costs  authorized  by  this  section 
are  nonreimbursable.". 

Sxc.  7.  A  new  section  ill  shall  be  added 
to  the  Act.  as  follows: 

"Sec.  111.  As  used  in  thU  tlUe: 

"(a)   Navajo  Generating  Station  means — 

"(l)  the  United  States  entitlement  to  a 
portion  of  the  output  of  power  and  energy 
from  the  Navajo  Generating  Station.  Page, 
Arizona,  pursuant  to  United  States  partici- 
pation m  that  generating  station; 

"(2)  in  the  event  that  said  United  States 
entitlement  Is  integrated  with  other  gen- 
erating facilities,  then  Navajo  Generating 
Station  means  that  amount  of  power  and 
energy   fr«n   the   integrated   system   which 


is  attributable  to  the  United  States  Navajo 
entitlement; 

"(3)  when  the  Navajo  Generating  Station 
is  replaced  at  the  end  of  its  useful  life  or  an 
altemaUve  resource  Is  estaWlshed.  then 
Navajo  Generating  Station  means  an  amount 
of  power  and  energy  equivalent  to  the  pres- 
ent United  States  entitlement  from  Navajo, 
from  the  replacement  resource. 

"(b)  All  terms  used  herein  that  are  de- 
fined In  the  Colorado  River  Compact  shall 
have  the  meanings  therein  defined.". 

Sec.  8.  The  Small  Reclamatim  Projects 
Act  of  1956  (70  Stat.  1044)  as  amended,  is 
further  amended  as  follows: 

(8)  Effective  October  1,  1980,  section  10. 
as  amended.  Is  further  amended  by  deleting 
"♦400,000.000"  and  inserting  in  Ueu  thereof 
the  amount  of  S600.000.000". 

(b)  Subsection  (c)  of  sectic»  5.  as  amend- 
ed, is  further  amended  by  adding  the  fol- 
lowing:  "Except  that  portion  of  said  alloca- 
tion attributable  to  furnishing  benefits  to  a 
facility  operated  by  an  agency  of  the  United 
States,  which  portion  shall  bear  no  Interest;" 

Amend  the  title  so  as  to  read : 

"An  Act  to  Increase  the  appropriations 
celling  for  title  I  of  the  Colorado  River 
Basin  Salinity  Control  Act  (the  Act  of  June 
24.  1974;  88  Stat.  266) ,  to  Increase  the  appro- 
priations authorization  for  the  Small  Recla- 
mation Project  Act  of  1966  (70  Stat.  1044), 
and  for  other  purposes" 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Jackson  on  the  amend- 
ments be  inserted  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  JACKSON.  Mr.  President,  this 
amendment  to  the  House  amendment  to 
S.  496  would  modify  the  House  amend- 
ment as  follows: 

First.  It  amends  section  3  to  make  it 
clear  that  all  of  the  acreage  in  the 
HUlander  "C"  Irrigation  District — a 
small  privately-developed  district  adja- 
cent to  the  Federal  well  field  constructed 
imder  title  I — will  be  eUgible  to  receive 
replacement  irrigation  water  under  the 
authority  provided  by  section  3.  The 
amendment  conforms  the  section  more 
closely  to  the  Senate  iwovision. 

Second.  It  amends  section  5  so  as  to 
restore  the  construction  cost  indexing 
authority  contained  in  the  Senate- 
passed  bill. 

Third.  It  restores  the  Senate-passed 
amendment  of  section  10,  the  Small  Rec- 
lamation Projects  Act  of  1956.  increasing 
the  appropriations  authorization  there- 
under from  $400  million  to  $600  million. 

In  addition,  this  amendment  includes 
an  amendment  to  subsection  (c)  of  sec- 
tion 5  of  the  Small  Reclamation  Projects 
Act  approved  by  the  House  as  part  of 
H.R.  3275.  The  amendment  exempts  from 
interest  charges  the  portion  of  project 
locuis  attributable  to  furnishing  bene- 
fits to  faciUties  operated  by  agencies  of 
the  United  States. 

The  overall  effect  of  the  present 
amendment  is  to  accept  a  number  of  the 
changes  the  House  has  proposed  to 
S.  496  and.  at  the  same  time,  to  restore 
a  number  of  Senate-passed  provisions. 

If  acceptable  to  the  House,  this 
amendment  would  conclude  our  action 
on  this  legislation. 

I  urge  that  my  motion  be  agreed  to.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  9  AJ4.  ON  TUES- 
DAY, JULY  1,  AND  AT  9  AM.  ON 

WEDNESDAY,  JULY  2,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day of  next  week  and  Tuesday  of  next 
week  it  stand  in  recess  until  the  hour 
of  9  ajn.  cm  Tuesday  and  9  ajn.  on 
Wednesday,  respectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  it  will  be  possible  to  vlUate  the 
order  that  has  just  been  entered. 


ORDER  FOR  THE  SENATE  TO  PRO- 
CEED TO  THE  CONSIDERATION 
OF  S.  2720  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders,  or  their 
designees,  have  been  recognized  imder 
the  standing  order,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  787,  S.  2720,  a  bill  to  amend  the 
Urban  Mass  Transportation  Act  of  1964 
to  provide  authorizations  for  appropria- 
tions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAEIER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  punrase  of  the  reservation  is  to 
advise  the  majcHity  leader  that  we  have 
worked  for  some  time  now  to  try  to 
clear  this  calendar  item  and  indeed  it 
has  been  cleared  so  I  shall  not  object 
to  the  majority  leader's  request. 

I  might  say.  however,  that  there  are 
a  number  of  notations  on  our  calendar 
of  amendments,  and  I  expect  that  there 
may  be  six  or  eight  amendments  of- 
fered in  the  course  of  consideration  of 
that  bill  from  this  side. 

But  we  have  no  objection  to  maktng 
it  the  pending  business  after  the  stand- 
ing orders  and  special  orders  are  dis- 
posed of  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  min(»lty 
leader.  I  realize  he  has  been  able  to  clear 
this  matter  on  his  side  after  some  con- 
siderable effort  on  his  part,  and  I  per- 
sonally appreciate  his  being  able  to  do 
so. 

Mr.  BAKER.  Mr.  President,  I  ap- 
preciate the  majority  leader's  consid- 
eration in  the  matter  of  scheduling  dur- 
ing this  week  and  the  time  preceding  the 
recess  which,  I  expect,  has  been  difficult 
for  both  of  us.  But  so  far  it  has  worked 
very  well. 

ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  imder  the  standing  order,  and 
prior  to  taking  up  the  bill  S.  2720,  Calen- 
dar Order  No.  787.  Mr.  Stennis  be  recog- 
nized for  not  to  exceed  15  minutes,  Mr. 


16562 


CONGRESSIONAL  RECORD  —  SENATE 


June  2Jt,  1980 


ExoN  be  recognized  for  not  to  exceed  15 
minutes,  and  Mr.  Nunn  be  recognized  for 
not  to  exceed  15  minutes,  not  necessarily 
in  that  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  8:15 
tomorrow  morning. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  the  convening  in  the  morning  be 
changed  to  8:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sc  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  suggest  the  ab.'sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  th^  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  8:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:07 
p.m.,  the  Senate  recessed  until  Wednes- 
day, Jime  25. 1980,  at  8:30  a.m. 
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The  House  met  at  12  o'clock  noon. 

The  Reveiend  Wayne  M.  Fowler,  Oak- 
land United  Methodist  Church.  Marion. 
Ohio,  offered  the  following  prayer: 

Almighty  God  our  Father,  grateful  for 
past  mercies,  we  ask  for  mercy  again. 

Often  we  grope  in  the  darkness  of  self, 
and  only  Your  illumination  can  give 
mankind  the  peace  that  passes  under- 
standing. 

We  are  cognizant  that  there  are  no 
easy  answers  to  this  world's  complex 
problems.  Lacking  wisdom,  we  ask  for 
that  wisdom  which  You  promised  You 
would  never  deny  us. 

You  taught  us  that  all  authority  and 
power  are  given  by  your  will.  We  pray  for 
our  Government,  and  all  governments, 
remembering  You  are  just  as  well  as 
merciful. 

Forgive  us,  O  God,  our  wrongs.  Heal 
our  troubled  consciences.  Bridge  the 
breaches  in  our  relationships.  Give  us 
Your  spirit  of  love  for  all. 

May  the  living  spirit  of  Your  Son 
Jesus,  the  spirit  of  everlasting  truth, 
live  in  us  all,  always.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  2759.  An  act  to  establish  an  Interim 
procedure  for  tfie  orderly  development  of 
hard  mineral  resources  in  the  deep  seabed, 
pending  adoption  of  an  international  regime 
relating  thereto,   and   for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  988.  An  act  entitled  the  "Health  Sciences 
Promotion  Act  of  1980"; 

S.  2080.  An  act  to  establish  pxiblic  build- 
ings policies  for  the  Federal  Government,  to 
establish  the  Public  Buildings  Service  In 
the  General  Services  Administration,  and  for 
other  purposes:  and 

S.  2377.  An  act  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activi- 
ties of  the  Department  of  Justice  for  fiscal 
year  1981,  and  for  other  purposes. 


REV.  WAYNE  M.  POV/LER 

(Mr.  BROWN  Of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  it 
is  a  great  pleasure  to  welcome,  as  our 
guest  chaplain  today,  the  Reverend 
Wayne  M.  Fowler,  pastor  of  the  Oakland 
United  Methodist  Church  of  Marion, 
Ohio.  I  thank  him  for  his  inspirational 
opening  prayer. 

Reverend  Fowler  was  raised  in  Colimi- 
bus,  Ohio.  He  earned  his  bachelor  of  arts 
degree  at  Otterbein  College  in  Wester- 
ville.  near  Columbus,  and  graduated  with 
a  master  of  divinity  degree  from  Trinity 
Lutheran  Seminary  in  Columbus. 

The  Reverend  Fowler  has  devoted 
much  of  his  professional  life  to  the  edu- 
cation and  counseling  of  the  residents 
of  Ohio  of  all  ages.  He  was  an  instructor 
in  psychology  at  Shawnee  State  Com- 
munity College  in  Portsmouth  and  also 
taught  at  Hocking  Technical  College  in 
Nelsonville,  Ohio.  He  previously  offered 
private  counseling  and  was  the  director 
of  social  services  at  several  hospitals 
in  Ohio. 

Reverend  Fowler  has  served  as  the 
pastor  of  Oakland  United  Methodist 
Church  since  last  November,  when  he 
came  to  Marion  from  Lancaster.  In  the 
short  time  he  has  held  this  post,  he 
has  endeared  himself  to  the  members 
of  his  congregation  and  gained  the  re- 
spect and  admiration  of  the  Marion 
community. 

The  Seventh  Ohio  Congressional  Dis- 
trict is  indeed  fortunate  to  have  Rev- 
erend Fowler  as  a  vigorous,  active  mem- 
ber of  the  Marion  community. 

I  am  honored  to  welcome  Reverend 
Fowler,  his  wife,  Gwen,  and  his  son, 
Michael,  today  to  the  House  of  Repre- 
sentatives. 


ENERGY  PLANK  TRAGEDY 

<  Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  PRICE.  Mr.  Speaker,  the  adoption 
of  an  energy  plank  opposing  nuclear 
power  by  the  Democrats  is  so  unfortu- 
nate that  it  is  tragic.  Such  a  path  clear- 
ly ignores  the  serious  energy  dilemma 
we  face  and  rejects  one  of  the  only  two 
practical  solutions  we  have  to  save  us. 

Every  knowledgeable  and  responsible 
person  involved  in  the  energy  field  has 
agreed  that  coal  and  nuclear  are  the 
only  available  basic  energy  sources  we 
can  put  to  use  without  delay.  This  same 
conclusion  has  been  reached  by  the  lead- 
ing   Industrial    nations    of    the    world. 


The  announcement  by  the  seven-country 
economic  summit  nations  which  con- 
cluded its  meeting  in  Europe  yesterday 
reiterates  this  conclusion.  The  compre- 
hensive study  completed  a  couple  of 
months  ago  by  the  National  Academy  of 
Science  properly  identifies  nuclear  fis- 
sion as  closer  to  a  renewable  source  than 
a  nonrenewable  source.  It  is  incompre- 
hensible that  the  facts  concerning  our 
energy  dilemma  and  its  solution  were  so 
ignored  by  the  platform  drafters.  This 
platform  plank  cannot  be  sustained 
since  such  a  policy  will  have  tragic  con- 
sequences to  the  welfare  and  national 
security  of  our  Nation.* 


OUR  DECLINING  ECONOMY 

<Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  according 
to  a  preliminary  estimate  by  the  Com- 
merce Department,  our  gross  national 
product  plunged  at  an  annual  rate  of 
8.3  percent  in  the  second  quarter  of  1980. 
This  decline  represents  the  second  larg- 
est drop  in  GNP^-presumably  the  best 
measure  of  the  Nation  s  economy — since 
the  devastating  Depression  of  the  1930's. 

The  vacillating  economic  poUcies  of 
the  Carter  administration  have  taken  our 
Nation  on  a  rollercoaster  ride — straight 
down.  The  administration's  band-aid  ap- 
proach to  economic  difficulties  has  led 
not  only  to  a  steady  decline  in  our  Na- 
tion °s  economy,  as  indicated  in  this 
alarming  deficit,  but  has  resulted  in  a 
severe  crisis  of  confidence  on  behalf  of 
the  American  public. 

Trust  in  our  once  stable  economy  has 
been  replaced  by  skepticism,  mistrust, 
and  a  total  lack  of  confidence  in  the  Car- 
ter administration's  misguided  econranic 
policies. 

Should  the  administration  continue  to 
provoke  such  financial  mishaps,  the  eco- 
nomic devastation  of  the  thirties  may  be 
far  surpassed  in  the  eighties. 


ANOTHER  TALE  OP  TWO  HEADLINES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  front 
page  of  today's  Washington  Post  con- 
tained two  interesting  headlines.  The 
first  stated: 

Summit  Moves  To  Cut  ReUance  on  OU. 

The   other  said: 

Democrats  Adopt  Plank  Opposing  Nuclear 
Power. 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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That  is  right.  President  Carter  ap- 
proved of  the  summit  meeting's  finding 
that  called  for  "increasing  use  of  nuclear 
power."  But  his  party  platform  adopted 
an  antinuclear  power  plank. 

Add  to  this  the  Presidents  decision  to 
send  nuclear  fuel  to  India — clearly  con- 
trary to  a  recent  Nuclear  Regulatory 
Commission  ruling,  and  we  are  back 
again  in  the  never-never  land  of  Carter 
policymaking. 

Is  there  anyone  who  can  tell  us  where 
the  Democratic  Party  stands  on  the  is- 
sue of  nuclear  power?  Is  the  President 
out  of  step  with  his  party?  Has  his  party 
been  taken  over  by  antinuclear  extrem- 
ists? Did  the  President  accept  the  siun- 
mit's  views  on  nuclear  power  but  not 
really  believe  them? 

Who  knows?  The  Democratic  Party's 
policy  on  nuclear  power  is  like  a  tele- 
vision soap  opera:  More  complicated 
than  real  life,  filled  with  unanswerable 
questions,  populated  by  characters  with 
strange  motives  and,  in  the  final 
analysis,  never  quite  believable. 


D  1210 
ELECTIONS  IN  JAMAICA 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
very  disturbing  information  has  come  to 
my  attention  relating  to  Jamaica,  and  I 
feel  obUgated  to  bring  it  to  the  House 
for  its  consideration. 

As  my  colleagues  know.  Jamaica  is 
scheduled  to  conduct  elections  in  Sep- 
tember. Current  polls  indicate  that  the 
present  Prime  Minister,  Michael  Man- 
ley,  a  pro-Cuban  sympathizer,  may  well 
lose  that  election. 

In  recent  weeks,  however,  Cuban 
civilians  have  been  observed  in  Jamaica 
measuring  roadbeds  to  determine  which 
are  suitable  for  carrying  heavy  equip- 
ment. I  can  only  surmise  the  real  pur- 
pose of  these  Cubans.  But  to  me  it  in- 
dicates a  real  possibility  that  Mr.  Man- 
ley  may  well  be  readying  Jamaica  in 
case  he  must  ask  for  military  help  from 
his  friend,  Fidel  Castro. 

Jamaica  is  a  key  to  the  whole  Carib- 
bean region.  It  is  critical  to  our  own  na- 
tional security  that  free  and  fair  elec- 
tions be  held  in  September. 

The  Jamaicans  must  be  free  to  vote,  to 
express  their  will  without  fear.  This 
cannot  happen  if  there  are  Cuban  troops 
stationed  there  and  we  as  a  nation 
could  not  tolerate  such  action.  Therefore. 
I  call  on  the  Carter  administration  to 
immediately  tell  Cuba  and  any  other 
power  to  keep  their  hands  off  Jamaica. 


AWARD  TO  CLIFFORD  EVANS  FOR 
BROADCAST  JOURNALISM 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
in  the  world  of  broadcasting  journalism 
there  are  perhaps  only  a  handful  of  pro- 
fessionals who  have,  over  the  years,  at- 


tained the  high  level  of  achievement  and 
recognition  that  Clifford  Evans,  chief  of 
the  RKO  broadcasting  bureau  in  Wash- 
ington, has  managed  to  do. 

Most  recently,  Clifford  Evans  was 
presented  the  award  for  "Excellence  in 
Broadcast  Journalism,"  by  the  White 
House  Correspondents  Association. 

This  was  the  first  time  in  65  years  that 
such  an  award  to  a  broadcast  journalist 
was  presented.  This  award,  given  to  him 
on  May  3  at  the  association's  annual  din- 
ner, was  for  Evans'  broadcasts  from  the 
Middle  East  last  year.  While  the  general 
reports  from  both  print  and  broadcast 
sources  were  saying  that  President  Car- 
ter's attempt  to  achieve  a  peace  agree- 
ment with  Egypt's  President  Sadat  and 
Israel's  President  Begin  had  "failed," 
Evans'  news  reports  announced  that  Car- 
ter would  achieve  an  agreement.  His  early 
breaking  of  positive  changes  in  the  stalled 
Middle  East  peace  talks  was  confirmed 
36  hours  later. 

I  have  known  Clifford  Evans  for  quite 
a  number  of  years  and  it  is  a  pleasure  to 
bring  to  the  attention  of  my  colleagues 
"one  of  America's  most  honored  news- 
men." Among  the  many  journalism 
awards  he  has  won  in  his  career  are  the 
United  Nations  Award  for  best  coverage 
of  the  U.N..  the  Newspaper  Guild  Award 
for  Journalism,  the  Lasker  Award,  the 
Variety  Newspaper  Award  for  Responsi- 
bility to  the  Community,  and  the  Bill- 
board Award. 

The  extra  dimension  and  the  special 
energy  which  Clifford  Evans  has  put  into 
his  work  as  a  journalist  is  certainly 
worthy  of  the  widespread  recognition  he 
has  received,  and  for  both  professionals 
and  students  of  journalism,  he  is  a  model 
example. 


TRIBUTE  TO  PAUL  HALL— A  GREAT 
AMERICAN 

<Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
note  with  extreme  regret  and  deepest 
sympathy  for  his  family,  the  passing  of 
one  of  America's  truly  great  leaders,  Paul 
Hall,  president  of  the  Seafarers  Inter- 
national Union  of  North  America. 

I  have  known  Paul  Hall  for  many  years 
and  have  been  the  grateful  recipient  of 
his  personal  support  and  the  support  of 
his  organization. 

In  his  nearly  four  decades  as  a  labor 
leader,  he  has  been  one  of  the  most 
articulate,  forceful,  and  effective  spokes- 
men for  the  working  people  of  this  Na- 
tion. His  contributions  to  our  society, 
and  in  particular  to  the  society  of  the 
maritime  industry,  are  important,  pro- 
gressive accomplishments  which  I  pre- 
dict will  stand  the  test  of  time. 

As  an  active  member  of  the  Merchant 
Marine  Committee,  I  understand  the 
importance  of  having  Paul  Hall  on  your 
side. 

His  help  and  support  in  passing  the 
Merchant  Marine  Act  of  1970  was  indis- 
pensable. Without  him.  I  do  not  think 
it  an  overstatement  to  say,  there  would 
have  been  no  Merchant  Marine  Act. 


I  truly  feel  that  Paul  Hall  deserves  the 
thanks  and  recognition  of  Congress  and 
the  nation  for  his  contributions  to  the 
betterment  of  our  way  of  life. 

And  for  his  unsurpassed  achievement 
in  giving  the  U.S.  maritime  industry  a 
present  and  a  future.  I  would  like  to 
offer  a  title  for  Paul  Hall  fitting  his 
accomplishments.  With  great  pride  for 
a  true  friend,  I  suggest  the  simple  phrase 
"Father  of  the  Modern  American  Mer- 
chant Marine." 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  Uke  to  associate  myself  with  the 
remarks  of  the  gentleman  and  express 
my  sympathy  to  the  family  of  Paul  Hall 
and  to  the  members  of  the  Seafarers 
International  Union. 

•  Mr.  DINOELL.  Mr.  Speaker,  a  good 
friend  of  the  Seafarers  and  a  dominant 
force  in  America's  maritime  labor  move- 
ment for  four  decades,  Mr.  Paul  Hall, 
Pfissed  away  Sunday  afternoon,  June  22. 
at  Columbia  Presbyterian  Hospital. 

Mr.  Hall  was  president  of  the  Seafar- 
ers for  nearly  a  quarter  of  a  century.  He 
joined  the  union  as  a  charter  member  in 
1938,  in  1944  he  was  elected  the  New 
York  port  agent  of  SIU's  Atlantic  and 
gulf  district,  and  was  elected  the  chief 
executive  officer  of  SIU's  Atlantic  and 
gulf  district  in  1947. 

Mr.  Hall  was  also  a  senior  vice  presi- 
dent of  the  AFL-CIO  and,  since  1957. 
president  of  its  8-million-member  Mari- 
time Trades  Department.  MTD  grew 
from  a  small  struggling  organization  to 
the  largest  and  most  active  and  politi- 
cally influential  department  of  the  AFL- 
CIO. 

For  his  contributions  to  the  maritime 
labor  movement  and  for  his  decision 
toward  the  advancement  of  the  disad- 
vantaged youth  of  this  Nation,  Mr.  Hall 
has  received  numerous  awards. 

Mr.  Hall's  proudest  achievement,  how- 
ever, was  the  establishment  of  the  Harry 
Lundberg  School  of  Seamanship  in  Piney 
Point,  Md..  in  1967  for  the  training  of 
young  people  for  careers  in  the  mer- 
chant marine.  Graduates  of  this  scho(d 
can  be  found  aboard  more  than  200 
American-flag  deep  sea  ships  and  500 
tug  and  tow  boats  throughout  the  United 
States. 

We  will  remember  Mr.  Hall's  achieve- 
ments, his  friendship,  and  his  devotion 
to  the  labor  movement.* 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  death  of  Paul  Hall,  one  of 
America's  most  exceptional  and  distin- 
guished public  figures,  removes  from  the 
scene  one  the  American  labor  move- 
ment's finest  statesmen.  I  numbered  him 
among  my  closest  friends,  and  1  &m 
therefore  doubly  saddended  by  his  pass- 
ing. 

Paul  exemplified  the  best  in  public- 
spirited,  highly  motivated,  and  patriotic 
service  to  his  brother  seafarers,  the  mar- 
itime industry,  and  his  country.  He  was  a 
giant  of  a  man  whose  remarkable  suc- 
cesses in  life  never  altered  his  modest, 
self-effacing  way. 

Paul  Hall  was  a  tireless  proponent  of 
an  improved  merchant  marine  and  an 
aggressive  advocate  for  improved  work- 
ing conditions  for  American  seamen.  No 
stranger  to  the  legislative  process,  he 
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always  insisted  upon  taking  the  high 
road  in  developing  laws  to  enhance  the 
standing  of  the  seagoing  work  force. 

Paul  Hall  was  a  gentleman  of  great 
distinction,  high  accomplishment,  and 
vast  wisdom.  His  loss,  while  severe,  is 
made  easier  by  the  realization  that  he 
leaves  behind  one  of  America's  finest 
labor  unions,  the  Seafarers  Interna- 
tional, under  strong  new  leadership, 
fashioned  in  his  image. 


n  1240 
GENERAL  LEAVE 


Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  late  Paul 
Hall,  president  of  the  Seafarers  Inter- 
national Union  of  North  America. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


YOU  CANNOT  TELL  A  BOOK  BY  ITS 
COVER 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
in  the  House  of  Representatives  we  are 
scheduled  to  consider  the  energy  and 
water  appropriations  bill  for  fiscal  year 
1981.  Included  within  the  bill  is  the  fund- 
ing for  one  of  our  biggest  bureaucratic 
boondoggles,  the  Department  of  Energy. 
Therefore,  it  seems  appropriate  to  cite 
just  one  of  the  examples  of  incompetence 
and  waste  that  are  so  characteristic  of 
this  inefficient  agency. 

The  Department  of  Energy  recently 
destroyed  8  million  copies  of  a  gasoline 
mileage  guide  because  they  were  bound 
in  the  wrong  covers.  A  waste  of  300  000 
of  the  taxpayer's  dollars.  To  correct  the 
mistake,  DOE  spent  another  $?CO.noo  to 
print  new  red  and  white  covers  to  dif- 
ferentiate from  the  original,  incorrect 
green  and  white  ones.  Adding  the  final 
plot  twist  to  this  saga  of  incompetence, 
when  the  "corrected"  versions  of  the 
guide  came  out.  they  were  in  the  original 
green  and  white — thoroughly  confusing 
automobile  dealers  who  were  told  to  ex- 
pect red  and  white  covers. 

The  moral  of  the  story  goes — you  lust 
cannot  tell  a  book  by  its  cover.  Especially 
when  it  is  authored  by  the  Department 
of  Energy. 


PROMOTING  COMPETITIVENESS  OF 
U.S.  INDUSTRY  IN  WORLD  AUTO- 
MOBILE AND  TRUCK  MARKETS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  101)  to  promote 
the  competitiveness  of  US.  industry  in 
the  world  automobile  and  truck  markets, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 


Mr.  VANDER  JAGT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  cer- 
tainly shall  not  object,  I  would  like  to 
commend  the  gentleman  from  Indiana, 
the  distinguished  majority  whip,  for  his 
leadership  and  assistance  in  bringing 
this  important  resolution  to  the  floor  for 
action  today. 

We  are  in  a  recession.  Nowhere  is  that 
recession  more  acutely  felt  than  in  the 
automobile  industry.  In  my  State  of 
Michigan,  unemployment  is  14.4  percent. 
That  is  the  highest  since  World  War  IL 
This  resolution  focuses  attention  on  the 
problem,  and  commits  this  Government 
to  doing  what  is  necessary  to  revitalize 
an  industry  that  is  essential  for  a  healthy 
America. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
resolution  under  consideration.  Senate 
Concurrent  Resolution  101,  is  the  com- 
panion to  House  Concurrent  Resolution 
366  which  I  introduced  last  Thursday  on 
behalf  of  myself  and  my  distinguished 
colleagues,  the  majority  leader,  Mr. 
Wright,  of  Texas;  the  minority  leader, 
Mr.  Rhodes,  of  Arizona,  the  chairman 
of  the  Subcommittee  on  Energy  and 
power.  Mr.  Ddjgell,  of  Michigan;  the 
minority  whip.  Mr.  Michel,  of  Illinois; 
and  the  chairman  of  the  National  Re- 
publican Congressional  Committee,  Mr. 
Vanoer  Jagt,  of  Michigan. 

Mr.  Speaker.  Senate  Concurrent  Reso- 
lution 101  is  a  concurrent  resolution 
calling  for  a  comprehensive  national 
strategy  to  restore  the  strength  of 
the  American  automotive  industry,  to 
reemploy  its  workers  and  to  regain  world 
technological  superiority  and  leadership 
in  the  production  of  cars  and  trucks. 

For  almost  three-quarters  of  a  century 
our  country's  economic  and  industrial 
strength  has  been  tied  to  the  health  and 
prosperity  of  the  American  automotive 
industry.  The  industry  has  been  and  re- 
mains the  coiTierstone  of  this  Nation's 
economy.  It  is  responsible  for  1  out  of 
every  12  manufacturing  jobs  in  this 
country. 

The  automotive  industry  consumes  65 
percent  of  all  rubber,  30  percent  of  all 
zinc,  24  percent  of  the  steel.  17  percent 
of  the  alummum,  and  13  percent  of  the 
copper  sold  m  this  country.  In  1978 
Americans  spent  $91  billion — almost  5 
percent  of  the  gross  national  product — 
on  automobiles  and  auto  parts  and  ac- 
cessories. 

Yet,  as  we  all  know,  this  industry  is 
in  serious  trouble. 

Sales  and  production  have  reached 
their  lowest  point  in  almost  20  years.  Do- 
mestic sales  are  expected  to  total  only  6 
million  units  in  1980,  the  lowest  level 
since  the  5.6  million  cars  sold  in  1961. 
Sales  plunged  more  than  20  percent  in 
early  June  to  the  lowest  level  for  that 
period  since  1960. 

As  of  June  1,  some  500,090  American 
automotive  industry  workers  were  im- 
employed. 

And  the  ripple  effect  of  the  auto  in- 
dustry's plight  is  wide  and  far  reaching. 
There  are  an  additional  500,000  workers 
in  auto-related  industries  who  are  pres- 


ently out  of  work.  At  least  850  of  the 
country's  23.000  auto  dealers  have  gone 
bankrupt  since  January  1979. 

The  New  York  Times  reported  Sunday 
that  many  of  the  more  than  50,000  busi- 
nessmen who  supply  parts  to  the  auto- 
mobile industry  face  a  similar  fate  in  the 
near  future  if  the  present  situation  is  not 
reversed. 

The  Japanese,  whose  cars  already  take 
23  percent  of  our  domestic  market.  ar« 
expanding  their  capacity  in  order  to  be 
able  to  supply  50  percent  of  the  vital 
domestic  small  car  market.  This  possi- 
bility threatens  us  with  a  continually 
rising  trade  deficit,  beyond  the  $9  biUion 
auto  trade  deficit  we  already  have  with 
that  country.  Unless  the  Japanese  de- 
crease their  exports  or  lower  their  taxes 
on  American-manufactured  autos.  this 
trade  deficit  could  do  permanent  damage 
to  our  industrial  infrastructure. 

Mr.  Speaker,  we  face  a  serious  chal- 
lenge, but  the  plight  of  the  automobUe 
industry  need  not  continue  unabated. 
Its  problems  are  essentially  short  term 
in  nature. 

The  industry  is  in  the  midst  of  an  $80 
billion  retooling  effort  which,  by  1983, 
will  enable  it  to  provide  the  technologi- 
callv  advanced,  fuel  efficient  cars  which 
Americans  and  car  buyers  around  the 
world  want.  But  we  must  take  steps  to 
assure  the  industry's  efforts  will  succeed. 

To  this  end  the  resolution  before  us 
establishes  guidelines  to  assist  the  policy 
review  which  administration  officials  are 
now  conducting  at  the  direction  of  the 
President. 

Those  guidelines  call  first  for  an  effort 
to  substantially  reduce  the  present  high 
level  of  unemplovment  in  automobile  and 
auto-related  industries. 

Second,  the  resolution  urges  that  na- 
tional fiscal,  import  and  regulatory  poli- 
cies be  adjusted  to  assure  that  the  in- 
dustry has  the  financial  strength  to  com- 
plete the  modernization  program  under- 
way. 

Third,  the  resolution  calls  for  a  na- 
tional commitment  to  achieve  and  main- 
tain technological  superiority  and  assure 
our  competitive  position  in  both  United 
States  and  world  auto  markets. 

Mr.  Speaker,  passage  of  this  resolution 
will  send  a  powerful  message  to  the  ad- 
ministration as  it  works  to  develop  a 
national  automotive  policy  and  will  dem- 
onstrate our  willingness  to  work  closely 
with  industry,  labor  and  the  administra- 
tion toward  enactment  of  a  comprehen- 
sive policy. 

It  would  also  send  an  immistakable 
message  to  Japanese  auto  and  trucK 
producers. 

Finally,  adoption  of  this  resolution 
would  let  the  thousands  upon  thousands 
of  American  workers  who  have  been  laid 
off,  as  well  as  those  who  fear  a  similar 
fate,  know  that  we  in  Congress  will  not 
allow  a  great  industry  to  decline. 

Mr.  Speaker,  passage  of  this  resolution 
in  resounding  fashion  will  make  it  clear 
to  the  administration  that  both  Houses 
of  Congress  expect  to  be  presented  with 
a  positive,  comprehensive  program  ad- 
dressing the  needs  of  the  automobile 
industry  and  its  workers. 

For  what  all  of  us  want,  Mr.  Speaker. 
is   to  get  the  assembly  lines  running 
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again,  put  American  autoworkers  back 
on  the  job  and  set  a  clear  course  to  make 
the  American  automobile  industry  No.  1 
in  the  worid. 

Mr.  Speaker,  at  this  point  I  would  like 
to  include  in  the  Record  the  names  of 
those  who  are  sponsors  of  House  Con- 
current Resolution  366. 
Sponsors  of  House  Concurrent  Resolution 
366 

Mr.  Wright  of  Texas. 

Mr.  Bbodes  of  Arizona. 

Mr.  Dingell  of  Micblgan. 

Mr.  Michel  of  Illinois. 

Mr.  Vander  Jagt  of  Michigan. 

Mr.  Perkins  of  Kentucky. 

Mr.  Traxler  of  Michigan. 

Mr.  Regula  of  Ohio. 

Mr.  Jacobs  of  Indiana. 

Mr.  Rodino  of  New  Jersey. 

Mr.  Minisb  of  New  Jersey. 

Mr.  Raball  of  West  Virginia. 

Mr.  Butler  of  Virginia. 

Mr.  Mottl  of  Ohio. 

Mr.  Musto  of  Pennsylvania. 

Mr.  Annunzio  of  Illinois. 

Mr.  Hanley  of  New  York. 

Mr.  Aspin  of  Wisconsin. 

Ms.  Chlsholm  of  New  York. 

Mr.  Roe  of  New  Jersey. 

Mr.  Klldee  of  Michigan. 

Mr.  Pat  Williams  of  Montana. 

Mr.  Nowak  of  New  York. 

Mr.  Blancbard  of  Michigan. 

Mr.  Ashley  of  Ohio. 

Mr.  Porter  of  lUlnols. 

Mr.  SeiberUng  of  Ohio. 

Mr.  Lloyd  of  California. 

Mr.  Magulre  of  New  Jersey. 

Mr.  Wolpe  of  Michigan. 

Mr.  Conyers  of  Michigan. 

Mr.  O'Brien  of  nilnois. 

Mr.  Sharp  of  Indiana. 

Mr.  Nedzi  of  Michigan. 

Mr.  BevllI  of  Alabama. 

Mr.  Tauzin  of  Louisiana. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Horton  of  New  York. 

Mr.  Shelby  of  Alabama. 

Mr.  Madigan  of  Illinois. 

Mr.  Derwlnski  of  niinois. 

Mr.  Hillls  of  Indiana. 

Mr.  Mathls  of  Georgia. 

Mr.  Murphy  of  nUnols. 

Mr.  Dickinson  of  Alabama. 

Mr.  Benlamln  of  Indiana. 

Mr.  Bonior  of  Michigan. 

Mr.  Young  of  Florida. 

Mr.  Solomon  of  New  York. 

Mr.  Stangeland  of  Minnesota. 

Mr.  Russo  of  Illinois. 

Mrs.  Mlkulskl  of  Maryland. 

Mr.  Vento  of  Minnesota. 

Mr.  Ouyer  of  Ohio. 

Mr.  Ertel  of  Pennsylvania. 

Mr.  Hawkins  of  California. 

Mr.  Pease  of  Ohio. 

Mr.  Boiling  of  Missouri. 

Mr.  Brodhead  of  Michigan. 

Mr.  William  Ford  of  Michigan. 

Mr.  Hamilton  of  Indiana. 

Mr.  Albosta  of  Michigan. 

Mr.  de  la  Garza  of  Texas. 

Mr.  Devine  of  Ohio. 

Mr.  Whltehurst  of  Vln^lnla. 

Mr.  Hollenbeck  of  New  Jersey. 

Mr.  Broomfield  of  Mlchlean. 

Mr.  Ratchford  of  Connecticut. 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  rise  In 
support  of  this  resolution.  I  only  fear 
that  it  may  be  too  little  and  too  late. 

In  the  past  few  days,  we  have  received 
reports  that  the  administration — or  at 
least  some  people  within  the  administra- 
tion— has  Anally  come  to  see  that  Japa- 
nese car  imports  pose  a  grave  threat  to 


our  national  security  and  a  grave  threat 
to  our  economic  security. 

Last  night's  "NBC  Nightly  News"  re- 
ported that  Secretary  of  Transportation 
Neil  Goldsclimidt  has  recommended  to 
the  White  House  that  immediate  and 
tough  action  be  taken  to  reverse  the  in- 
vasion of  cars  from  Japan. 

According  to  the  news  report.  Secre- 
tary Goldschmidt  has  told  the  President 
that  the  administration  must  either  seek 
volimtary  restraint  from  the  Japanese  or 
impose  import  quotas  to  stem  the  tide  of 
Japanese  automotive  market  penetra- 
tion. If  we  do  not,  the  report  indicates, 
our  domestic  industry  may  not  survive. 

I  applaud  Secretary  Goldschmidt.  He 
is  absolutely  correct.  A  strong  manufac- 
turing base  is  critical  to  our  national 
security.  A  strong  automotive  industry — 
one  that  currently  accounts  for  1  out  of 
12  direct  manufacturing  jobs  in  the 
United  States — is  vital  to  our  national 
economic  strength  and  well-being. 

The  cost  of  unemployment  in  our  do- 
mestic industry  is  staggering  in  both 
economic  and  human  terms.  The  work- 
ers in  my  district  do  not  want  to  receive 
unemployment  benefits,  trade  assistance, 
and  food  stamps — they  want  to  work. 

The  NBC  report  indicated  that  Neil 
Goldschmidt's  recommendations  have 
gone  to  the  President — and  they  can  be 
implemented  without  legislation.  I  urge 
the  President  to  do  so. 

But,  we  should  not  assume  that  DOT 
speaks  for  the  White  House,  or  that  the 
message  has  entirely  sunk  in.  According 
to  today's  Washington  Post,  President 
Carter  is  reported  to  have  been  told  by 
the  Japanese  in  Venice  that  "reports  of 
larger  Japanese  auto  capacity  were  not 
correct."  The  Japanese  told  the  Presi- 
dent that  "there  was  no  plan  to  boost 
Japanese  car  sales  to  the  United  States." 
However,  the  Japanese  Ministers  of  Pe- 
nance and  International  Trade  "prom- 
ised to  check  Into  the  matter  and  give 
the  White  House  a  report  later  on." 

We  could  wait  a  long  time  for  that  re- 
port. If  the  President  accepted  those 
statements,  and  believed  them,  then  it 
is  clear  that  Secretary  Gtoldschmidt's 
message  has  not  yet  penetrated  the 
White  House. 

Let  us  look  at  the  facts:  Last  month 
with  overtime,  Japanese  auto  produc- 
tion exceeded  1  million  units — an  annual 
rate  of  12  million  imits  a  year.  They 
have  become  the  biggest  manufacturers 
of  cars  in  the  world.  We  are  now  in  sec- 
ond place. 

Earlier  this  year,  in  testimony  before 
the  Ways  and  Means  Subcommittee  on 
Trade  I  said  that  I  believed  the  Japa- 
nese began — in  1977 — a  5-year  50-per- 
cent expansion  of  their  automotive 
manufacturing  capacity.  In  1977,  they 
produced  about  8  million  cars.  Their  goal, 
I  stated,  was  12  million  by  1982.  WeU, 
they  are  already  there. 

Right  now,  they  are  accomplishing  ttiis 
production  rate  using  overtime.  However, 
there  is  ample  evidence  that  they  are 
expanding  their  base  capacity  to  make 
this  production  rate  permanent.  They 
have  to — the  Japanese  need  to  export  to 
pay  for  their  imported  oil. 


This  expansion  is  not  aimed  at  the 
Japanese  domestic  market.  They  can 
sell  about  5  to  6  million  cars  there  a  year 
and  that  is  all.  The  increase  is  all  aimed 
at  exports — and  over  half  of  the  exports 
come  to  the  United  States. 

A  million  cars  represents  10  to  12  per- 
cent of  the  American  car  market.  The 
Japanese  now  have  captured  about  22 
percent  of  our  market  and  could  reach 
30  to  40  percent  within  a  year.  And  that 
is  their  goal. 

The  important  point  is  that  they  have 
been  building  up  their  capacity  to  sus- 
tain this  high  level.  They  do  not  see 
American  manufacturers  recapturing 
their  share.  They  intend  for  the  market 
penetration  to  be  permanent.  Anyone 
who  knows  anything  about  consumers' 
habits  know  that  once  a  buyer  has  be- 
come accustomed  to  a  product,  and  likes 
it,  he  tends  to  stay  there. 

If  we  do  not  negotiate  voluntary  re- 
straint on  the  part  of  the  Japanese,  or 
impose  tough  quotas  of  our  own,  we  will 
be  giving  away  a  major  share  of  our 
domestic  auto  industry — permanently. 
The  economic  shocks  of  such  action — or 
inaction — will  be  felt  for  decades. 

Mr.  Speaker,  this  is  a  reasonable,  and 
relatively  mild,  resolution.  It  passed  the 
Senate  90  to  4.  It  will  serve  as  a  mes- 
sage to  the  Japanese  that  the  U.S.  Con- 
gress means  business.  It  will  underscore 
Neil  Goldschmidt's  recommendations  to 
President  Carter.  Hopefully,  it  will  help 
the  administration  to  choose  the  correct 
course  when  it  announces  its  "automo- 
tive initiatives "  in  the  next  few  weeks. 
The  resolution  deserves  the  support  of 
every  Member  concerned  with  economic 
security — and  the  national  security — of 
our  Nation.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
fully  support  the  adoption  of  Senate 
Concurrent  Resolution  101  to  promote 
the  international  competitiveness  of  the 
U.S.  auto  and  truck  industry.  Following 
the  action  of  the  Senate,  Mr.  Guyer,  Mr. 
Latta.  and  myself,  on  June  19,  intro- 
duced an  identical  resolution  with  the 
intent  of  facilitating  House  considera- 
tion. 
As  the  resolution  clearly  states: 

The  American  automobile  and  truck  in- 
dustry is  a  strategic  national  industry  that 
is  essential  to  the  economic  stability  and 
national  security  of  the  United  States. 

When  considering  the  extensive  im- 
pact of  the  auto  and  truck  industry  on 
the  jobs  it  creates,  on  the  business  it 
generates,  on  the  direct  and  indirect 
revenues  it  pays  to  every  level  of  govern- 
ment, and  on  the  strategic  need  to  pro- 
vide for  our  own  mobility,  the  truth  of 
that  statement  becomes  very  clear. 

However,  this  essential  industry  is  in 
deep  trouble. 

The  various  forces  of  an  increasingly 
aggressive  effort  by  foreign  auto  manu- 
fncturers  to  take  over  larger  shares  of 
the  domestic  market,  the  need  for  our 
own  automakers  to  undergo  costly  re- 
tooling to  meet  a  sudden  shift  in  con- 
sumer demand,  inequitable  trade  policies 
that  all  but  give  an  "open  door"  to  im- 
porters while  having  our  auto  producers 
confront  a  veritable  stone  wall  when 
trying  to  enter  foreign  markets,  often 


June  2^  1980 


CONGRESSIONAL  RECORD— HOUSE 


16567 


excessive  and  conflicting  Federal  regu- 
lations, and  the  administration-inspired 
recession,  have  all  come  together  to 
wreak  havoc  on  the  auto  industry. 

This  resolution  would  establish  the 
policy  framework  to  help  restore  the  auto 
industry  to  its  former  vitality.  It  calls 
upon  the  Government  to  design  its 
economic,  fiscal,  regulatory,  and  trade 
policies  to  produce  a  climate  in  which 
doir.estic  auto  and  truck  manufacturers 
will  be  able  to  safely  pass  through  this 
difficult  period  of  transition  as  rapidly 
and  as  efficiently  as  possible. 

Mr.  Speaker,  adoption  of  this  reso- 
lution would  also  clearly  signal  the 
Japanese  auto  and  truck  producers  of 
the  serious  concern  of  the  Congress  and 
the  American  people  over  the  economic 
impact  caused  by  that  nation's  extensive 
penetration  of  our  domestic  market. 
They  must  understand  that  good  trade 
relations  between  our  two  countries  is 
fundamental  to  our  long  standing 
partnership. 

Mr.  Speaker,  as  one  who  represents  a 
district  in  Michigan  that  is  severely  hurt 
by  the  depressed  state  of  our  auto  in- 
dustry and  because  of  the  fundamental 
importance  of  the  auto  industry  to  this 
Nation's  economic  and  strategic  inter- 
ests, I  urge  adoption  of  this  important 
resolution.* 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection, 
and  urge  passage  of  the  Senate  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  CoN.  Res.  101 

Whereas,  the  American  automobile  and 
truck  industry  produces  one  million  seven 
hundred  and  fifty  thousand  jobs,  or  one  out 
of  every  twelve  manufacturing  Jobs  in  the 
United  States  and  also  supports  thousands 
of  Jobs  In  other  key  industries  such  as  steel, 
rubber,  glass,  plastics,  aluminum,  copper, 
malleable  iron,  textiles  and  electronics:  and 

Whereas,  the  American  automobile  and 
truck  industry  is  a  major  customer  for  fifty 
thousand  small  and  medium  size  businesses 
located  in  every  State,  and  a  healthy  and 
strong  domestic  automobile  Industry  is  nec- 
essary to  the  livelihood  of  twenty-seven 
thousand  domestic  auto  dealers;  and 

Whereas,  the  domestic  automobile  manu- 
facturers have  undertaken  an  all-out  effort 
to  retool  facilities  for  the  production  of 
small,  fuel  efficient  autos  and  trucks  in  re- 
sponse to  the  sudden  and  unprecedented 
shift  in  consumer  demand  that  occurred  in 
1979:  and 

Whereas,  in  the  spirit  of  free  trade,  the 
United  States  has  provided  an  open  door  to 
automobile  and  truck  imports  regardless  of 
domestic  content  while  most  other  countries 
Including  Japan  have  virtually  closed  their 
auto  markets  to  United  States  produced  ve- 
hicles through  local  content  requirements, 
tariffs,  or  elaborate  and  Indirect  taxes;  and 

Whereas.  Japanese  automobile  manufac- 
turers, confronted  with  slack  Japanese  de- 
mand and  tight  import  restrictions  in  other 
countries,  have  Increased  overtime  and  added 
auto  production  capacity  in  Japan  in  a  mas- 
sive effort  to  expand  auto  exports  to  the 
United  States,  raising  their  market  share 
from  12  per  centum  In  1978  to  over  21  per 
centum  in  the  Hrst  quarter  of  1980  with  an 


eventual  market  target  of  30  per  centum  or 
greater;  and 

Whereas,  the  United  States  incurred  an 
auto  trade  deficit  with  Japan  of  more  than 
$9,000,000,000  m  1979  with  estimates  that  the 
deficit  will  exceed  $10,000,000,000  in  auto  and 
truck  trade  In  1980,  thereby  worsening  Infla- 
tion In  the  United  States;  and 

Whereas,  the  massive  unemployment  re- 
sulting from  the  decline  in  United  States 
auto  production  has  Imposed  major  costs  on 
Federal,  State,  and  local  governments  across 
the  country  in  the  form  of  trade  adjustment 
assistance,  unemployment  benefits,  social 
services,  and  large  losses  In  tax  revenues;  and 

Whereas,  the  present  economic  difficulty 
In  the  American  automobile  and  truck  In- 
dustry results  from  more  than  a  downturn 
In  the  business  cycle,  is  not  self-correcting 
and  threatens  to  inflict  lasting  structural 
deterioration  and  dislocation  on  the  indus- 
trial base  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved  hy  the  Senate  (the  House  of  Rep- 
resentatives concuTTing) ,  That — 

(1)  it  is  a  goal  of  the  United  States  to 
achieve  technological  superiority  m  the 
world  automobile  and  truck  industry;   and 

(2)  the  American  automobile  and  truck 
industry  is  a  strategic  national  industrj- 
that  is  essential  to  the  economic  stability 
and  national  security  of  the  United  States; 
and 

(3)  economic,  fiscal,  and  Import  pollcle.s 
should  be  designed  to  create  adequate  capital 
and  to  produce  a  climate  for  the  American 
automobile  and  truck  industry  to  achieve 
a  rapid  conversion  of  plant  capacity  to  the 
production  of  increasingly  safe,  high  quality, 
fuel  efficient  automobiles  and  trucks;  and. 
in  addition,  the  Administration  and  the  Con- 
gress should  review  regulatory  and  import 
policies  to  assess  their  possible  effect  on  the 
efforu  of  United  States  industry  to  retool  for 
lighter,  fuel  efficient  cars;  and 

(4)  It  is  in  the  national  interest  of  the 
United  States  to  reduce  substantially  the 
high  level  of  unemployment  in  the  automo- 
bile, truck,  and  related  Industries;  and  the 
Congress  therefore  calls  on  the  Administra- 
tion, foreign  governments,  foreign  and  dc- 
mestic  manufacturers  and  affected  labor 
unions  to  take  Immediate  steps  to  alleviate 
short-range  unemployment  in  the  United 
States  and  to  encourage  these  basic  iudxis- 
trles  to  build  United  States  employment  for 
the   future;    and 

(5)  during  this  period  of  transition  for 
the  United  States  auto  Industry,  reasonable 
restraint  should  be  exercised  by  all  affected 
parties  with  respect  to  prices  and  wages  so 
as  not  to  place  an  undue  burden  on  Ameri- 
can consumers. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  tJie 
table. 


A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  move  a 
call  of  the  House. 


(BoU  No.  SMt] 

Abdnor 

Edwards.  Calif. 

Lederer 

Addabbo 

ESnery 

Lee 

Akaka 

English 

Lehman 

AlbosU 

Erdahl 

Lent 

Ambro 

Evans,  Dei. 

Levitas 

Anderson. 

Evans.  Ga. 

LewU 

Calif. 

Evans,  Ind. 

Livingston 

Andrews, 

Pary 

Lloyd 

N.  Dak. 

Fascell 

Itoeffler 

Annunzio 

Fazio 

Long,  La. 

Anthony 

Fenwick 

Long,  Md. 

Appiegate 

Ferraro 

Lott 

Ashbrook 

Findley 

Lowry 

Ashley 

Fish 

Lujan 

Atkinson 

Fisher 

Luken 

AuColn 

Flippo 

Lundine 

Bafalls 

Florlo 

McClory 

Bailey 

Foley 

McClcskey 

Barnard 

Ford.  Mich. 

McConnack 

Barnes 

Forsythe 

McEwen 

Bauman 

Fowler 

McHugh 

Beard,  RI. 

Frenzel 

MrKay 

Beard,  Tenn. 

Fuqua 

McKlnney 

BedeU 

Garcia 

Madigan 

Bellenson 

Gaydos 

Magulre 

Benjamin 

Gephardt 

Markey 

Bennett 

Gibbons 

Marks 

Bereuter 

Oilman 

Marlenee 

Bethune 

Glnn 

Marriott 

Bevill 

Glickman 

Martin 

Biaggl 

Gonzalez 

Matsui 

Bingham 

Goodllng 

Mattox 

Blanchard 

Gore 

Mavroules 

Boggs 

Gradison 

Mica 

Boland 

Gramm 

Michel 

Boiling 

Grassley 

Mlkulskl 

Boner 

Gray 

Miller,  Calif. 

Bonior 

Green 

Miller,  Ohio 

Bonker 

Grisham 

Mineta 

Bo  wen 

Ouarini 

Minlsh 

Brademas 

Gudger 

Mitchell,  Md. 

Breaux 

Guyer 

Mitchell,  N.T. 

Brinkley 

Hagedom 

Moakley 

Brodhead 

Hall.  Ohio 

Moffett 

Brooks 

Hall.  Tex. 

Mollohan 

Broomfield 

Hamilton 

Montgomery 

Brown,  Ohio 

Hammer- 

Moore 

Broyhlll 

schmldt 

Moorhead, 

Burgener 

Hance 

Calif. 

Burllson 

Hanley 

Mottl 

Burton,  John 

Hansen 

Murphy,  Dl. 

Burton,  PhlUip  Harkin 

Murtha 

Butler 

Harris 

Muato 

Byron 

Hawkins 

Myers.  Ind. 

Campbell 

Heckler 

Myers.  Pa. 

Carney 

Hefner 

Natctaer 

Carr 

Heftel 

Neal 

Carter 

Hightower 

Nedzi 

Cavanaugh 

Hillls 

Nelson 

Chapjjell 

Hinson 

Nichols 

Chisholm 

Holland 

Nowak 

Clausen 

Hollenbeck 

O'Brien 

Cleveland 

Holt 

Oaksr 

dinger 

Hopkins 

Oberstar 

Coelbo 

Horton 

Obey 

Coleman 

Howard 

Panetta 

Collins,  Tex. 

Hubbard 

Pashayan 

Conable 

Huckaby 

Patten 

Conte 

Hughes 

Patterson 

Conyers 

Hutchinson 

Paul 

Corman 

Hulto 

Pease 

Courier 

Hyde 

Perkins 

Crane,  Daniel 

Ireland 

Petri 

Crane,  Philip 

Jacobs 

Peyser 

Daniel.  Dan 

Jeffords 

Pickle 

Daniel.  R.  W. 

Jeffries 

Porter 

Dannemeyer 

Jenkins 

Price 

Daschle 

Johnson,  Calif. 

Prttchard 

Davis.  Mich. 

Johnson.  Colo. 

Quayle 

de  la  Garza 

Jones,  N.C. 

Qulllen 

Deckard 

Jones.  Okla. 

Rallsback 

Dellums 

Jones.  Tenn. 

Rangel 

Derwlnski 

Kastenmeler 

Ratchford 

Devine 

Kazen 

Regula 

Dickinson 

Kelly 

Reuss 

Dicks 

Kemp 

Rhodes 

Dingell 

KUdee 

Richmond 

Dixon 

Kindness 

Rinaldo 

Donnelly 

Kogovsek 

Rltter 

Dougherty 

Kcstmayer 

Robinson 

Duncan.  Greg. 

Kramer 

Rodino 

Duncan,  Tenn. 

TdFalce 

Roe 

Early 

Lagomarslno 

Rose 

Eckhardt 

Latta 

Rosenthal 

Edgar 

Leach.  Iowa 

Rostenkowski 

Bd wards.  Ala. 

Leath,  Tex. 

Roth 
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Rousselot 

Stack 

Walker 

Boybal 

S^agpere 

Wampler 

Boyer 

Stangeland 

Walkins 

Budd 

Stanton 

Waxman 

Ruaao 

Stark 

Weaver 

Sabo 

Steed 

Weiss 

Satterfield 

Stenholm 

White 

Sawyer 

Stewart 

Whitehurst 

Schroeder 

Stockman 

Whitley 

Scbulze 

Stokes 

Whlttaker 

Sebeliiis 

Stratton 

Whltten 

Selberllng 

Studds 

WUliams.  Mont 

Sensenbrenner 

Stump 

Williams.  Ohio 

Shannon 

Swift 

Wilson.  Bob 

Sharp 

Symms 

Winn 

Shelby 

Synar 

Wlrth 

Shumway 

Tauke 

Wolpe 

Simon 

Thomas 

Wright 

Skelton 

Thompson 

Wyatt 

Smith,  Iowa 

Traxler 

Wydler 

Smith.  Nebr. 

Udall 

Wylle 

Snowe 

Ullman 

Yates 

Snyder 

Van  Deerlln 

Yatron 

Solarz 

Vander  Jagt 

Young.  Pla. 

Solomon 

Vanlk 

Young.  Mo 

Spellman 

Vento 

Zablockl 

Spence 

Volkmer 

Zeferettl 

St  Germain 

Walgren 

n  1230 

The  SPEAKER  pro  tempore  (Mr. 
MunTHA) .  On  this  roUcall  367  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
imder  the  call  are  dispensed  with. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3(b)  of 
rule  XXVn,  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined 
by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


SOFT  DRINK  INTERBRAND 
COMPETITION  ACT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  <H.R.  3567)  to  clarify  the  circum- 
stances tmder  which  territorial  provi- 
sions in  licenses  to  manufacture, 
distribute,  and  sell  trademarked  soft 
•drink  products  are  lawful  under  the 
antitrust  laws,   as   amended. 

The  Clerk  read  as  follows: 
H.R.  3567 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled, 

Sectioit  1.  This  Act  may  be  cited  as  the 
"Soft   Drink   Interbrand   Competition   Act". 

Sec.  2.  Nothing  contained  In  any  anti- 
trust law  shall  render  unlawful  the  Inclu- 
sion and  enforcement  In  any  trademark 
licensing  contract  or  agreement,  pursuant  to 
which  the  licensee  engages  In  the  manufac- 
ture (Including  manufacture  by  a  sublicen- 
see, agent,  or  subcontractor),  distribution, 
and  sale  of  a  trademarked  soft  drink  prod- 
uct, of  provisions  granting  the  licensee  the 
sole  and  exclusive  right  to  manufacture, 
distribute,  and  sell  such  product  In  a  defined 
geographic   area  or   limiting   the   Ucenaee, 


directly  or  indirectly,  to  the  manufacture, 
distribution,  and  sale  of  such  product  only 
for  ultimate  resale  to  consumers  within  a 
defined  geographic  area:  Provided,  That  such 
product  Is  In  substantial  and  effective  com- 
petition with  other  products  of  the  same 
general  class  in  the  relevant  market  or 
markets. 

Sec.  3.  Nothing  In  this  Act  shall  be  con- 
strued to  legalize  the  enforcement  of  pro- 
visions described  In  section  2  of  this  Act 
in  trademark  licensing  contrawits  or  agree- 
ments described  in  that  section  by  means  of 
price  fixing  agreements,  horizontal  restraints 
of  trade,  or  group  boycotts.  If  such  agree- 
ments, restraints,  or  boycotts  would  other- 
wise be  unlawful. 

Sec.  4.  In  the  case  of  any  proceeding  in- 
stituted by  the  United  States  described  in 
subsection  (1)  of  section  5  of  the  Clayton 
Act  (relating  to  suspension  of  the  statute 
of  limitations  on  the  institution  of  pro- 
ceedings by  the  United  States)  (15  U.S.C 
16(1))  which  is  pending  on  the  date  of  the 
enactment  of  this  Act,  that  subsection  shall 
not  apply  with  respect  to  any  right  of  ac- 
tion referred  to  in  that  subsection  based  in 
whole  or  in  part  on  any  matter  complained 
of  In  that  proceeding  consisting  of  the 
existence  or  enforcement  of  any  provision 
described  in  section  2  of  this  Act  in  any 
trademark  licensing  contract  or  agreement 
described  in  that  section. 

Sec.  5.  As  used  in  this  Act.  the  term  "anti- 
trust law"  means  the  Sherman  Act  ( 15  U.S.C. 
1  et  seq).  the  Clayton  Act  (15  U.S.C.  12  et 
seq.).  and  the  Federal  Trade  Commission 
Act   (15  U.S.C.  41  et  seq.). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLORY.  Mr.  Speaker,  I  de- 
mand a  second. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  (Mr.  McClory) 
oppoied  to  the  bill? 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
not  opposed  to  it  in  its  present  form. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  (Mr.  Ed- 
wards)  oppwsed  to  the  bill? 

Mr.  EDWARDS  of  California.  I  am  op- 
posed to  the  bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman quaUfies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seiberling)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  (Mr.  Rodino),  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  to 
clarify  my  position  with  respect  to  H.R. 
3567.  the  Soft  Drink  Interbrand  Com- 
petition Act. 

The  soft  drink  industry  has  been  seek- 
ing special  antitrust  legislation  from  the 
Congress  since  1967,  when  a  Supreme 
Court  decision  cast  serious  doubt  on  the 
industry's  system  of  exclusive  territorial 
franchises. 

Doubts  concerning  the  propriety  of 
the  exclusive  territories  were  heightened 


when  the  Federal  Trade  Commission  in- 
stituted its  proceeding  against  the  large 
syrup  companies  in  1971.  That  proceed- 
ing resulted  in  an  adverse  ruling  for  the 
bottlers,  and  now  is  awaiting  a  decision 
in  a  review  proceeding  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia. 

After  almost  a  decade  of  litigation, 
conditions  of  lingering  uncertainty  in 
the  industry  have  resulted  in  hardships 
to  many  small  bottlers.  It  is  very  dif- 
ficult for  businessmen  to  make  impor- 
tant investment  decisions  under  such 
circumstances.  This  legislation  is  di- 
rected to  these  small  bottlers. 

I  have  had  grave  doubts  about  the 
wisdom  of  this  bill.  The  special  treat- 
ment accorded  a  single  industry  sets  a 
bad  precedent  for  other  industries  who 
continually  urge  the  Congress  to  carve 
out  antitrust  exemptions  for  their  own 
area  of  operations. 

That  precedent  is  all  the  more  disturb- 
ing because  the  soft  drink  industry  has 
not  waited  for  the  completion  of  ad- 
ministrative and  judicial  review  proc- 
esses prescribed  by  statute.  This  suggests 
that  any  litigant  dissatisfied  with  the 
interim  result  in  a  judicial  or  adminis- 
trative proceeding  may  at  any  time  cir- 
cumvent the  orderly  judicial  review 
process  by  running  to  the  Congress. 

Finally,  my  concern  with  this  legisla- 
tion is  rooted  in  my  own  firm  conviction 
that  our  competitive  system  is  the  best 
possible  insurance  for  the  American 
public  that  it  is  obtaining  value  for  its 
dollar.  Although  the  precise  monetary 
impact  is  difficult  to  measure,  deviations 
from  competition  inevitably  result  in 
higher  costs  to  American  consumers.  This 
concern  was  borne  out  by  statements 
offered  to  the  Subcommittee  on  Monop- 
olies and  Commercial  Law  by  Mr.  Al- 
fred Kahn.  the  President's  adviser  on 
inflation. 

Had  H.R.  3567  passed  through  the 
Judiciary  Committee  unamended,  I 
would  be  voting  against  it  today.  Be- 
cause the  committee  was  able  to  adopt  a 
substitute  amendment,  I  believe  we  have 
gone  a  long  way  toward  correcting  the 
concerns  I  have  mentioned. 

The  committee  has  produced  an 
amended  bill  that  does  not  grant  anti- 
trust immunity  to  the  soft  drink  industry. 
Instead,  it  provides  a  restatement  of  ex- 
istmg  antitrust  law  applicable  to  ex- 
clusive territorial  franchises,  as  set  forth 
in  the  Supreme  Court's  1977  GTE 
Sylvania  decision.  That  decision,  and 
this  legislation,  insure  that  the  rule  of 
reason  will  apply  to  territorial  restric- 
tions imposed  by  a  syrup  manufacturer 
on  his  bottling  franchises. 

Under  the  rule  of  reason  analysis,  a 
court  must  determine  whether  unreason- 
able restraints  of  trade  have  been  im- 
posed in  violation  of  the  Sherman  Anti- 
trust Act.  That  rule  of  reason  analysis, 
which  is  preserved  in  this  bill,  requires 
assessment  of  the  competitive  impact  of 
restraints  on  interbrand  competition.  At 
the  same  time,  the  rule  of  reason  requires 
examination  of  the  overall  competitive 
picture  to  insure  that  competition  is  sub- 
stantial and  efifective  in  all  respects. 

The  committee  amendment  insures 
that  this  competition  will  be  assessed 
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within  the  traditional  antitrust  frame- 
work of  relevant  geographic  and  prod- 
uct markets.  The  amendment  also  in- 
sures that  practices  that  are  considered 
per  se  violations  of  the  antitrust  laws  will 
not  be  authorized  imder  the  guise  of  en- 
forcing territorial  restrictions  that  arc 
lawful. 

A  colloquy  during  the  committee  mark- 
up of  this  bill  made  clear  the  committees 
intent  that  the  bill  in  no  way  authorizes 
anticompetitive  pricing  of  soft  drinks  by 
any  member  of  the  industry.  To  the  con- 
trary, it  is  the  committee's  intent  that 
the  rule  of  reason  be  applied  fully  and 
fairly  to  authorize  exclusive  territories 
only  when  they  operate  consistently  with 
the  competitive  principles  of  our  anti- 
trust laws. 

Mr.  Speaker,  I  am  pleased  that  the 
committee  has  been  able  to  report  what 
1  believe  to  be  a  much  improved  bill.  I  will 
vote  for  that  bill  today. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  urges  adoption  of  H.R.  3567  as 
amended.  This  legislation  is  intended  to 
provide  a  clarification  of  the  antitrust 
laws  applicable  to  the  soft  drink  industry. 
During  the  last  decade,  the  industry  has 
been  operating  in  conditions  of  uncer- 
tainty as  the  result  of  still  pending  litiga- 
tion brought  by  the  Federal  Trade  Com- 
mission. 

With  the  committee's  amendment  in 
the  nature  of  a  substitute,  I  believe  that 
this  bill  will  provide  relief  for  the  soft 
drink  industry  while  at  the  same  time 
preserving  the  full  and  beneficial  effects 
of  our  Nation's  antitrust  laws. 

The  industry  proponents  of  this  legis- 
lation have  indicated  from  the  outset 
their  belief  that  the  Federal  Trade  Com- 
mission failed  to  properly  apply  the  rule 
of  reason  test  in  the  Commission's  1978 
decision.  The  industry  believes  that  had 
the  rule  of  reason  been  properly  applied, 
their  system  of  exclusive  territories 
would  have  been  found  consistent  with 
the  antitrust  laws. 

The  amendment  adopted  by  the  com- 
mittee insures  that  this  legislation  does 
not  create  exemptions  from  the  anti- 
trust laws,  but  merely  codifies  or  re- 
states the  rule  of  reason  test  as  It  would 
apply  to  the  soft  drink  industry.  Thus, 
the  committee  has  added  the  words  "in 
the  relevant  market  or  markets"  to  the 
proviso  at  the  end  of  section  2.  This  ad- 
dition insures  that  the  courts  will  be 
applying  traditional  antitrust  law  con- 
cepts in  defining  the  scope  of  the  geo- 
graphic and  product  markets. 

The  court  can  then  proceed  to  con- 
sider whether  competition  is  substan- 
tial and  efTective.  While  the  Sylvania 
decision  indicates  that  interbrand  com- 
petition is  the  "primary  concern"  of  the 
antitrust  laws,  the  courts  should  weigh 
all  relevant  factors  in  determining 
whether  the  competition  is  effective. 

The  committee's  amendment  adds  a 
new  section  3  to  the  bill.  This  section 
makes  certain  that  per  se  violations  of 
the  antitrust  laws  are  not  authorized 
under  guise  of  enforcement  of  otherwise 
lawful  territorial  restrictions. 
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The  committee's  amendment  also  al- 
ters significantly  language  that  would 
have  created  a  permanent  barrier  to  pri- 
vate enforcement  suits  under  section  4 
of  the  Clayton  Act.  With  the  amendment, 
the  industry  is  still  provided  with  pro- 
tection against  potential  long  term  dam- 
age liability  that  otherwise  might  arise 
out  of  the  FPC  proceeding,  which  has 
t>een  pendmg  since  1971. 

Mr.  Speaker,  the  version  of  HJl.  3567 
before  the  House  this  afternoon  is  that 
reported  out  by  the  full  committee,  with 
one  additional  amendment.  In  the  rush 
to  file  the  committee  report  last  Friday, 
the  words  "and  licensee"  were  inadvert- 
ently included  in  language  contained  in 
the  proviso  to  section  2.  Similarly,  the 
words  "with  other  products  of  the  same 
general  class"  were  inadvertently  omitted 
from  that  proviso.  These  changes  were 
not  intended  by  the  committee.  Indeed, 
the  committee's  report,  together  with  the 
supplemental  and  dissenting  views,  as- 
sumed that  the  bill  was  reported  in  ex- 
actly the  form  in  which  we  will  be  voting 
on  it  this  afternoon.  The  corrections  are 
in  the  bill  before  the  House  and  merely 
rectify  the  clerical  oversight  reflected  in 
the  Union  Calendar  bill  and  the  report. 
With  this  corrective  amendment,  the 
bill  is  ready  for  passage.  I  intend  to  vote 
for  the  amended  bill  because  I  believe  it 
will  achieve  the  objectives  of  the  industry 
without  creatmg  an  exemption  from  our 
antitrust  laws. 

D  1250 
Mr.    EDWARDS    of    California.    Mr. 
Speaker.  I  yield  myself  4  minutes. 

Mr.  Speaker,  there  are  a  number  of 
gcKxi  reasons  why  this  bill  should  be  de- 
feated. 

First,  the  suspension  calendar  should 
not  be  used  for  very  controversial  legis- 
lation, and  this  bill  removes  an  entire 
industry  from  antitrust  coverage. 

Second,  in  the  past  few  years  Congress 
has  encouraged  the  strengthening  of  the 
enforcement  of  antitrust  law.  not  the 
weakening.  As  the  Consumers  Union  has 
pointed  out,  competition  is  the  tonic  that 
keeps  the  economy  healthy. 

Third,  the  FTC  decislMi  has  been  ap- 
pealed to  the  District  of  Columbia  Circuit 
Court  of  Appeals.  The  decision  can  be 
expected  within  a  few  months.  It  is  not 
proper  for  Congress  to  interrupt  a  pend- 
ing judicial  review  by  preempting  it  with 
a  new  law.  This  is  a  bad  precedent  and 
will  encourage  legislative  relief  whenever 
a  litigant  is  dissatisfied  with  an  interim 
judicial  decision.  The  FTC  order  has  been 
stayed  pending  the  appeal  in  court.  Why 
not  await  the  decision? 

Fourth,  a  law  like  this  could  start  a 
flood  of  demands  for  equal  treatment  by 
other  industries.  Why  not  give  the  same 
franchise  monopoly  to  the  auto  industry, 
the  bicycle  mdustry,  grocers,  furniture 
manufacturers? 

Fifth,  this  bill  beneflts  primarily  big 
business.  In  1950,  there  were  more  than 
6,000  bottling  plants.  By  1960.  there  were 
less  than  4,600.  PresenUy  the  number 
barely  exceeds  2,000.  Under  the  terri- 
torial franchising  system  protected  by 
this  bill  the  soft  drink  industry  is  in- 
creasingly big  business.  The  primary 
beneficiaries  are  giants  like  Pepsi  and 


Coca-Cola.  Other  botUeis  insulated  frxjm 
competiUon  by  this  bill  include  Liggett  k 
Myers,  General  Tire  li  Rubber  Co  ITT 
Norton  Simon,  Inc.,  Beatrice  Foods,  and 
20th  Century  FOx.  These  conglomerates 
can  hardly  be  described  as  "mom  and 
pop"  establishments. 

Sixth,  the  argument  that  the  bill  will 
save  the  returnable  botUes  does  not  stand 
up.  As  Congressman  Les  AuCoih  of  Ore- 
gon pointed  out  in  his  testimony,  under 
the  present  exclusive  franchise  system 
protected  by  this  bill,  the  situation  is 
getting  worse.  Throwaways  now  are  62 
percent  of  the  soft  drink  market  Re- 
tumables  at  38  percent  of  the  market, 
are  down  from  44  percent  just  4  years 
ago.  In  1966,  retumables  were  80  per- 
cent of  the  market  and  in  1958,  98  per- 
cent. So  how  can  this  bill,  which  does 
not  mention  retumables,  help  this  dis- 
couraging trend? 

Seventh,  lastly,  Mr.  I^jeaker,  there 
were  communications  and  testimony 
from  other  businesses  that  the  bill  will 
do  harm  to  consumers.  Operators  of  soft 
drink  vending  machines  in  Florida  and 
Ohio  complain  that  they  save  money  by 
centralized  buymg,  outlawed  by  this  bill. 
What  is  a  vending  machine  operator  to 
do  if  he  has  machines  m  service  stations 
on  a  highway  that  goes  through  several 
exclusive  territories,  each  protected  bot- 
tler chargmg  a  different  price? 

Seven  years  ago  the  FTC  estimated 
that  the  exclusive  territory  system  in  the 
soft  drink  industr>  cost  the  consumer  a 
quarter  billion  dollars  per  year.  Can  you 
Imagine,  with  inflation,  how  much  it  ts 
costing  today? 

For  this  and  the  other  reasons  I  have 
outlined  I  suggest  a  "no"  vote. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio,  of  course. 

Mr.  SEIBERLING.  WeU,  Mr.  Speaker. 
the  gentleman  and  I  are  so  accustmned 
to  being  on  the  same  side  of  practically 
every  issue,  that  it  is  a  little  unusual  to 
be  on  the  other  side. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Edwards)  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  1  additional 
minute. 

Mr.  SEIBERLING.  Mr.  Speaker.  If  the 

genUeman  will  yield  further,  let  me 
simply  say  this.  Unless  the  committee 
had  made  the  amendments  it  did  on  this 
bill.  I  would  be  opposing  it  as  the  gentle- 
man has;  but  It  is  my  personal  feeling, 
as  a  person  who  has  some  familiarity 
with  the  antitrust  laws,  that  this  bill  is 
about  as  close  as  you  can  get  to  the  de- 
cision of  the  Supreme  Court  in  the  Syl- 
vania case  in  legislative  form.  For  that 
reason,  I  am  supporting  the  bill,  instead 
of  opposing  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  appreciate  that.  I  thank  the 
gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Leoersb) . 
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Mr.  LEDERER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  HJl.  3567  is 
a  bill  that  will  prohibit  the  Federal  Trade 
CMnmission  frwn  eliminating  territorial 
rights  from  soft  drink  distributors. 

The  PTC  claims  that  their  ruling  is 
necessary  because  the  soft  drink  industry 
is  not  competitive.  However,  at  the  pres- 
ent time,  there  are  2.150  independently 
owned  bottling  operations  in  the  United 
States.  Even  with  our  current  nmaway 
inflation,  cola  prices  are  virtually  the 
same  as  they  were  in  1939. 

In  1939.  all  cola  brands,  on  the  aver- 
age, cost  seventy-seven  one-hundredths 
(0.77)  of  1  cent  per  ounce:  today,  the 
average  cost  is  just  seventy-nine  one- 
hundredths  (0.79)  of  1  cent  per  ounce. 
Obviously,  these  relatively  low  prices  ex- 
emplify the  competitiveness  of  this 
market. 

If  the  PTC  decision  Is  allowed  to  stand, 
many  small,  independent  distributors  will 
be  eliminated.  This  will  occur  primarily 
because  of  interbrand  cwnpetition.  Large 
volvune  operations,  especially  the  national 
company-owned  bottlers,  will  have  a 
great  advantage  over  the  smaller,  inde- 
pendent bottlers  of  the  same  brand.  This 
advantage  will  eventually  drive  the  small 
independent  bottlers  out  of  business.  As  a 
result,  the  national  soft  drink  brands  will 
be  sold  only  by  a  few  large  independent 
distributors  and  the  company-owned  dis- 
tributors. The  bottom  line  is  that  the 
number  of  distributors  will  be  decreased 
significantly. 

In  addition,  many  small  local  bottlers, 
who  sell  their  own  brands  and  not  the 
national  brands,  will  be  harmed  if  H.R. 
3567  is  not  approved.  Many  of  these  bot- 
tlers exist  because  they  undersell  the  na- 
tional brands.  I  think  it  is  safe  to  predict 
that  if  H.R.  3567  is  not  passed,  then  na- 
tional brand  prices  will  initially  be  low- 
ered. This  will  happen  because  the  large 
volume  bottlers  will  be  squeezing  the 
smaller  bottlers  of  the  same  brand  out 
of  business.  These  lower  prices  of  the  na- 
tional brands  will  also  hurt  the  local 
bottlers  and  their  independent  brands 
of  soft  drinks.  They  will  be  forced  to  close 
down  their  operations. 

However,  these  low  prices  of  the  na- 
tional brands  will  not  last.  Once  these 
large  bottlers  secure  their  hold  on  the 
market,  prices  will  again  rise.  Without 
any  competition,  they  will  be  free  to 
operate  as  they  choose. 

I  submit  that  this  will  only  harm  the 
consumer.  H.R.  3567  will  protect  con- 
siuners.  If  this  legislation  is  not  ap- 
proved, then  prices  will  only  increase  in 
the  long  term.  Once  the  large  distribu- 
tors control  the  market,  prices  will  only 
rise.  Consimiers  will  have  less  choices  in 
the  soda  market. 

I  urge  my  colleagues  to  support  H.R. 
3567.  The  soft  drink  industry  has  func- 
tioned competitively  under  territorial 
agreements  for  over  75  years.  Prices  have 
remained  relatively  stable  and  the  con- 
sumers have  had  a  wide  variety  of  soft 
drinks  from  which  to  choose.  Letting  the 
PTC  ruling  stand  will  only  create  anoth- 
er centralized  American  industry  with 
few  brands  and  higher  prices. 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Hall). 

Mr.  HALL  of  Texas.  Mr.  Speaker,  as  a 
primary  proponent  of  the  Soft  Drink  In- 
lerbrand  Competition  Act,  I  rise  to  sup- 
port the  bill  reported  by  the  Judiciary 
Committee.  H.R.  3567  has  been  desper- 
ately needed  to  remedy  the  abtmdant 
confusion  caused  by  the  PIC's  holdings 
in  the  Coca-Cola  and  Pepsi-Cola  cases. 
The  basic  purpose  of  the  bill  is  to 
specify  the  legal  standard  under  which 
bottler  territories  are  to  be  tested.  The 
bill  states  a  very  simple,  but  very  effec- 
tive, standard:  if  substantial  and  effec- 
tive interbrand  competition  exists,  that 
settles  the  matter  and  the  territories 
are  legal.  In  the  absence  of  substantial 
and  effective  competition,  normal  anti- 
trust standards  apply. 

HJl.  3567  states  this  new  standard  to 
extricate  the  soft  drink  cases  from  the 
pitfalls  into  which  the  FTC  analysis  has 
led  them.  The  FTC's  preoccupation  with 
mtrabrand  competition  has  always  been 
ill-advised.  Of  course,  exclusive  terri- 
tories confine  bottlers  to  their  desig- 
nated territories.  But  the  whole  point 
is  that  granting  territories  brings  the 
twttlers'  competitive  efforts  to  a  focus, 
gives  each  bottler  responsibility  for  a 
specific  territory,  and  rewards  the  bot- 
tler for  work  well  done.  The  critical 
question  is:  How  competitive  is  the  mar- 
ketplace? H.R.  3567  says  that,  if  there  is 
substantial  and  effective  interbrand 
competition,  the  territories  are  lawful. 
Several  changes  were  made  in  the  bill 
as  reported  in  order  to  clarify  possible 
ambiguities.  As  introduced,  section  2  of 
the  bill  referred  to  competition  "with 
other  products  of  the  same  general 
class."  Because  it  was  not  entirely  clear 
that  competition  between  the  trade- 
marked  soft  drink  product  sold  by  the 
bottler  and  other  products  had  to  take 
place  in  the  territory  being  challenged, 
we  added  the  words  "In  the  relevant 
market  or  markets"  to  insure  that  the 
inquiry  as  to  competition  will  relate  to 
the  geographic  market  being  examined. 
This  additional  language,  however,  is 
not  intended  in  any  way  to  limit  the 
scope  of  the  language  of  section  2  of 
the  bill  as  introduced. 

Turning  to  the  new  section  3  of  the 
bill,  added  during  committee  consider- 
ation, I  want  to  point  out  that  this  sec- 
tion responds  to  concerns  about  the  use 
of  specific  practices  to  enforce  bottler 
territories.  The  practices  enimierated  in 
section  3  have  long  been  recognized  to  be 
per  se  illegal.  The  inclusion  of  section  3 
is  intended  solely  to  clarify  the  point 
that  H.R.  3567  is  not  intended  to  au- 
thorize the  use  of  these  practices  as  en- 
forcement techniques.  Section  3  was 
carefuUy  drafted  to  accomplish  that 
purpose  without  undercutting  the  objec- 
tives of  the  bill. 

Thus,  section  3  is  not  to  be  construed 
in  any  way  to  vitiate  the  trust  of  section 
2.  Section  2  contemplates  not  only  the 
existence  but  also  the  enforcement  of 
bottler  territories. 

Likewise,  H.R.  3567  contemplates  that 
franchise  companies  may  become  aware 


of  territorial  violations  as  a  result  of 
complaints  from  one  or  more  bottlers 
and  that  franchise  companies  may 
choose  to  enforce  their  territorial  pro- 
visions. Such  activity  would  not  fall 
within  the  specific  practices  enumerated 
in  section  3,  and  would  clearly  consti- 
tute legitimate  enforcement  within  the 
contemplation  of  section  2. 

In  short,  section  3  will  not  require 
courts  to  regard  communications  and 
complaints  among  franchise  companies 
and  bottlers  regarding  territorial  viola- 
tions as  horizontal  conspiracies. 

H.R.  3567  represents  sound  legislation 
consistent  with  antitrust  principles.  It 
will  remedy  a  manifest  injustice  and  put 
to  rest  the  many  years  of  imcertainty 
which  the  soft  drink  industry  has  faced 
as  the  result  of  the  FTC  proceedings.  I 
urge  my  colleagues  to  vote  in  favor  of 
the  bill  as  reported  by  the  Judiciary 
Committee. 

I  would  like  to  take  this  opportunity 
to  thank  the  chairman  of  the  Judiciary 
Committee  as  well  as  other  members  for 
their  support  and  cooperation  in  bring- 
ing this  bill  to  the  floor. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Texas.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  3567.  The 
Soft  Drink  Interbrand  Competition  Act. 

This  needed  legislation  is  in  direct  re- 
sponse to  a  1978  Federal  Trade  Commis- 
sion decision  holding  the  system  of  ex- 
clusive territories  for  soft  drink  bottlers 
to  be  illegal  under  the  antitrust  laws,  so 
far  as  they  pertain  to  returnable  con- 
tainers. This  decision  failed  to  take  into 
account  the  very  nature  of  the  soft 
drink  industry  and  was  incorrect  as  a 
matter  of  law. 

The  soft  drink  industry  is  composed 
of  literally  thousands  of  small  com- 
panies and  plants,  which  serve  local 
communities.  Typically  less  than  50  em- 
ployees per  plant  are  involved.  For  these 
small  plants  to  survive  it  is  necessary 
that  this  legislation  be  adopted.  The 
small  plant  operator  has  been  running 
his  business  in  a  state  of  uncertainty 
ever  since  the  FTC  complaint  was  filed 
in  1971.  They  will  continue  to  do  so 
until  the  appellate  courts  decide  the 
validity  of  the  FTC  decision.  Awaiting 
this  decision  is  inappropriate  because 
additional  litigation  is  highly  probable 
and  further  delay  will  cause  many  small 
bottlers  to  close  their  business.  The  issue 
must  be  settled  once  and  for  all. 

The  small  bottler  must  have  the  pro- 
tection of  exclusive  franchises  on  return- 
able containers  in  order  to  preserve  his 
"stock" — that  is  the  returnable  con- 
tainer. Testimony  indicates  that  a  re- 
turnable can  be  used  20  to  25  times  before 
it  needs  to  be  replaced.  Without  as- 
surance of  the  return  of  his  stock,  re- 
placement costs  will  force  many  bot- 
tlers out  of  business  and  end  up  raising 
the  cost  to  the  consumer. 

Mr.  Speaker,  this  is  urgently  needed 
legislation  and  I  urge  its  adoption. 
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DISOO 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3567,  the  Soft 
Drink  Interbrand  Competition  Act, 
which  clarifies  that  certain  territorial 
provisions  of  licenses  to  manufacture, 
distribute  and  sell  trademarked  soft 
drink  products  are  lawful  under  the  anti- 
trust statutes. 

It  has  been  apparent  for  some  time 
that  there  is  a  need  for  the  Congress  to 
address  this  issue.  Despite  the  fact  that 
the  territorial  franchise  system  for 
trademarked  soft  drinks  has  been  uti- 
lized for  three-quarters  of  a  century,  in 
mid- 1971  the  Federal  Trade  Commission 
charged  that  seven  soft  drink  syrup 
manufacturers  were  illegally  issuing  li- 
censes which  restricted  bottlers  to  sales 
in  a  specific  area.  An  administrative  law 
judge  held  in  October  1975  that  the 
exclusive  territorial  arrangements  do  not 
constitute  an  illegal  restraint  on  com- 
petition in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act.  That 
decision  was  overturned  by  the  Commis- 
sion in  1978. 

Largely  as  a  response  to  the  FTC  ac- 
tion, I  joined  with  a  number  of  my  col- 
leagues in  sponsoring  legislation  to 
clarify  that  these  exclusive  territorial 
arrangements  are  not  illegal.  In  fact,  in 
the  94th  Congress,  the  Interstate  and 
Foreign  Commerce  Committee  reported 
a  territorial  franchise  bill.  H.R.  6684.  Un- 
fortunately, that  bill  died  at  the  end  of 
the  Congress. 

Today  we  have  an  opportunity  to  rec- 
tify that  situation.  The  Judiciary  Com- 
mittee has  reported  the  bill,  and  a  ver- 
sion of  the  bill  has  passed  the  Senate. 
All  that  remains  is  for  the  House  to  give 
its  final  stamp  of  approval. 

I  believe  that  enactment  of  this  legis- 
lation is  necessary  to  protect  the  smaller 
bottlers,  who  often  do  not  have  the  geog- 
raphical and  financial  advantages  en- 
joyed by  the  larger  bottlers.  I  urge  my 
colleagues  to  support  H.R.  3567  so  that  it 
can  move  forward  without  further  delay. 
Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Conyers),  a 
member  of  the  Judiciary  Committee. 

Mr.  CONYERS.  Mr.  Speaker,  first  of 
all  I  want  to  begin  by  commending  my 
colleagues  on  the  Judiciary  Committee, 
the  gentleman  from  California  (Mr.  Ed- 
wards) for  having  the  courage  to  bring 
this  debate  to  the  floor.  It  almost  did 
not  even  get  here. 

Therefore,  I  will  ask  every  Member  to 
kindly,  before  he  casts  his  ballot,  read 
the  dissenting  views  on  page  14  of  the 
committee  report  to  that  he  will  have 
satisfied  himself  or  herself  that  a  vote 
against  this  incredible  maneuver  is  one 
that  is  well  foimded  and  follows  the  ex- 
cellent reasoning  already  set  forward  by 
the  gentleman  from  California. 

Mention  has  l>een  made  that  the  de- 
fects in  this  bill  have  been  cured  in  the 
Judiciary  Committee.  That  is  not  true. 
As  it  was  reported  in  the  media,  it  moved 
through  the  full  committee  with  a  few 
changes,  so  minor  that  the  bottlers  and 
their  friends  only  smiled. 


The  bill  is  special  interest  legislation, 
pure  and  simple,  and  in  its  worst  form. 
The  soft  drink  botthng  industry  is  not  an 
infant  or  struggling  industry.  Large  mul- 
tiplant  bottlers,  many  owned  by  con- 
glomerates, dominate  the  industry.  Small 
bottlers,  rather  than  being  protected,  are 
being  consumed.  While  there  were  6,000 
bottlers  in  1950,  there  are  less  than  2,000 
today.  Coca-Cola  owns  franchises  which 
sell  15  percent  of  Coca-Cola's  national 
sales,  and  the  figure  for  Pepsi-Cola 
owned  franchises  is  20  percent. 

The  obvious  special  interest  favoritism 
and  the  concomitant  costs  to  the  con- 
sumer are  not  the  only  harms  of  H.R. 
3567.  This  bill  will  disrupt  the  orderly 
judicial  review  process  created  by  the 
Congress  for  agency  decisions.  The  ABA 
Antitrust  Section  recently  passed  a  reso- 
lution which  urged  Congress  not  to  re- 
verse Federal  Trade  Commission  deci- 
sions until  administrative  and  judicial 
review  are  complete.  If  we  pass  this  legis- 
lation, we  are  inviting  countless  other 
litigants  before  our  agencies  and  courts 
to  run  to  the  Congress  each  time  they  are 
dissatisfied  with  an  interim  result  of 
litigation. 

The  industry  alleges  this  legislation  is 
absolutely  necessary  to  save  the  small 
"mom  and  pop"  bottlers  from  being 
wiped  out.  Yet  the  FTC  found  that  some 
small  bottlers  were  among  the  most  eflS- 
cient  in  the  industry— it  is  the  present 
system  of  artificial  restraints  that  pre- 
vents such  bottlers  from  growing  to  their 
competitive  limits. 

The  Federal  Trade  Commission's  deci- 
sion, should  it  be  upheld  in  the  court  of 
appeals,  will  result  in  substantial  cost 
savings  for  American  consimiers.  H.R. 
3567,  even  in  its  amended  form,  could 
well  threaten  those  gains.  If  the  industry 
succeeds  in  overturning  the  Commission 
holding,  the  winner  will  be  the  soft  drink 
industry,  and  particularly  the  large  mul- 
tiplant  firms  that  dominate  that  indus- 
try. The  American  public  will  be  the 
loser. 

So  we  are  confronted  here  with  creat- 
ing a  major  exception  to  antitrust  laws  at 
precisely  the  time  that  the  Department 
of  Justice  is  trying  to  move  in  a  more 
important  way  on  antitrust  provisions. 

My  colleagues,  I  urge  you  to  reconsider 
this  incredible  move  that  has  trapped  the 
Judiciary  Committee  and  is  one  of  the 
few  times  that  we  have  had  a  discharge 
petition  operating. 

There  are  several  significant  or- 
ganizations and  individuals  that  oppose 
this  legislation.  Opposed  to  the  legisla- 
tion are  the  National  Association  of  At- 
torneys Oeneral,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
the  Consumers  Union,  the  American  Bar 
Association,  the  Consumers  Federation 
of  America,  independent  marketing 
specialists,  a  number  of  law  professors 
and  antitrust  experts,  customers  of  the 
soft  drink  bottlers,  and  even  a  business- 
oriented  publication  which  has  editorial- 
ized against  the  bill. 

I  urge  my  colleagues  to  carefully  read 
the  dissenting  views  and  then  cast  their 
baUots  in  light  of  their  judgment  and  be- 
lief that  we  are  seriously  encroaching 
upon  antitrust  laws. 

Mr.    EDWARDS    of    California.    Mr. 


Speaker.  I  yield  3  minutes  to  the  gentle- 
man frMn  California  (Mr.  Siakk). 

Mr.  STARK.  Mr.  Speaker,  I  want  to 
speak  today  in  opposition  to  this  bill, 
not  as  a  lawyer,  but  as  somebody  who  has 
stood  in  this  well  often  to  oppose  spc  ;lal 
interest  legislation. 

We  are  here  today  legislating  on  a  bin 
that  will  help  a  $13  billicm  industiy.  As 
the  Washington  Post  wrote  last  we^, 
after  the  congressional  favors  that  we 
have  passed  out  to  the  banks  and  the 
automobile  ccMnpanles,  the  morticians, 
the  oil  companies,  this  "root  beer  ex- 
press" is  going  to  slosh  through  Congress 
to  the  detriment  of  the  consumers,  to 
the  detriment  of  the  small  retailer,  to 
the  detriment  of  small  business,  and  only 
to  the  benefit  of  the  major  conglomerates 
in  the  food  processing  industry  in  this 
country. 

This  industry,  which  has  mounted  a 
lobbying  efifort  to  himiiliate  Members  of 
the  Congress,  uncorked  the  36-ounce 
family-sized  lobbying  efforts  to  intimi- 
date, to  remind  Members  of  campaign 
contributions  to  come,  of  redistricting  to 
come  in  the  States,  and  with  thinly 
veiled  criticism  and  suggested  threats 
to  move  this  bill.  It  has  moved  on,  over 
the  objections  of  some  of  the  most  re- 
sponsible legislators  in  the  antitrust  field. 

It  has  been  said  that  this  will  do 
nothing  but  aid  conglomerates  to  con- 
tinue to  dominate  a  market  which  is  an 
ideal  market  for  small  entrants.  The 
bottling  business  is  a  low  entry  level  busi- 
ness. It  is  one  in  which  competition  can 
thrive.  It  is  one  in  which  family  busi- 
nesses could  grow  if  they  were  not  pre- 
cluded from  buying  the  syrup  which  is 
protected  by  heavy,  broad,  national  ad- 
vertising campaigns. 

It  would  make  some  sense  if  the  pro- 
ponents of  this  bill  could  come  to  my 
colleagues  and  show  them  one  bottling 
company  of  a  major  soft  drink  fran- 
chise in  this  country  that  is  losing  money, 
but  they  cannot.  They  are  so  intensely 
profitable  that  the  competition  to  buy 
them  out  and  add  them  to  the  conglom- 
erates is  keeping  the  Wall  Street  busi- 
ness brokers  jumping. 

I  urge  my  colleagues  to  think  about  the 
consumer.  For  those  of  my  colleagues 
who  talk  about  free  enterprise,  my  col- 
leagues on  the  other  side  of  the  aisle  who 
talk  about  free  enterprise  and  talk  about 
stifling  govermnent  regulation,  let  us  see 
some  free  enterprise,  and  let  us  see  some 
people  have  the  right  to  fall,  as  well  as 
some  small  entrants  getting  in  and  hav- 
ing the  right  to  profit  in  this  business. 

I  urge  a  "no"  vote  on  this  bill. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  genUeman. 

Mr.  PICKLE.  I  appreciate  the  genUe- 
man yielding.  I  rise  in  strong  support  of 
this  bill. 

Ten  years  ago,  when  I  was  on  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce I  sponsored  a  bill  similar  to  this 
bill.  For  years  we  have  been  trying  to  get 
reUef  for  the  little  botUer.  Now  is  our 
time  and  chance  to  help  the  2,000  small 
bottlers  in  the  United  States.  It  is  a  pro- 
consumer  bill  and  ought  to  be  passed. 
This  is  not  a  bill  for  the  big  bottler  If  the 
htUe  botUer  is  not  given  some  protection 
he  will  be  out  of  business  In  a  few  yean. 
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This  bUl  does  not  give  the  smaU  bottler 
a.  monopoly  at  all.  It  just  keeps  him  to 
bustoess.  Otherwise,  the  big  naUonal 
botUers  wUl  take  over.  It  is  imperative 
that  we  suspend  the  nUes  and  pass  this 

I'compliment  Mr.  Hall  lor  his  superb 
work  on  this  measure.  . 

Mr  SEIBERLING  Mr.  Speaker,  I  yield 
9  mtoutes  to  the  genUeman  from  nimois 
(Mr.  McClory)  . 

Mr.  McCLORY.  I  thank  the  genUeman 
for  yielding,  and  I  yield  myself  3  minutes. 
Mr.  Stieaker.  I  rise  in  support  of  HJl- 
3567.  The  purpose  of  this  legislation  is 
to  codify  the  rale  of  reason  standard  as 
promulgated  by  the  Supreme  Court  to 
the  GTE-Sylvania  case  and  require  its 
application  to  the  longstandmg  exclu- 
sive territorial  arrangements  of  the  soft 
drink  Industry.  The  rule  of  reason  is  a 
flexible  judicial  rule  for  evaluattog 
whether  certato  contracts  are  procom- 
petitive  or  anticompetitive.  Under  this 
standard  the  Court  takes  toto  accoimt  all 
relevant  factors.  Thus  intraband  re- 
stratots  may  be  permitted  where,  to  the 
circimastances  particular  to  the  case, 
there  are  advantages  of  toterbrand  com- 
petition which  outweigh  the  disadvan- 
tages of  the  intrabrand  restraints. 

However,  some  have  recently  argued 
that  the  lack  of  intrabrand  competition 
is  not  a  factor  for  the  courts  to  consider 
under  tliis  bill.  This  argument  misstates 
the  rule  of  reason  and  betrays  the  leg- 
islative history  of  this  legislation.  Intra- 
brand competition  is  clearly  a  factor; 
that  is  why  the  bill  requires  "substan- 
tial and  effective"  interbrand  competi- 
tion— a  higher  than  normal  competi- 
tion— to  offset  the  restramts  on  mtra- 
brand  competition. 

As  a  matter  of  logic,  it  cannot  be  both 
ways.  You  cannot  on  the  one  hand  say 
that  the  bill  embraces  the  rvde  of  reason 
which  requires  that  all  pros  and  cons  be 
weighed  and  on  the  other  hand  declare 
that  only  some  factors,  imdoubtedly 
those  considered  favorable,  be  con- 
sidered. This  bill  has  been  before  us  for  a 
year  and  has  been  analyzed  and  de- 
bated at  length.  We  know  what  it  does. 
Last  mtoute  attempts  to  transform  this 
codification  of  the  rule  of  reason  toto 
anythtog  else  are  not  persuasive. 

Mr.  Speaker,  it  is  well  known  that  the 
committee  was  nearly  discharged  from 
consideration  of  this  legislation.  While 
I  encouraged  and  exhorted  prompt  ac- 
tion on  this  legislation  for  months,  once 
I  received  that  assurance  I  counseled 
against  the  discharge  of  the  committee 
because  I  believed  that  there  were  tech- 
nical problems  with  this  legislation 
which  committee  deliberations  might 
remedy. 

I  beUeve  events  proved  me  right.  We 
have  saved  this  body  some  embarrass- 
ment. We  have  made  sure  that  we  are 
not  confustog  the  antitrust  laws  that 
will  be  written  to  the  future.  We  have 
corrected  a  provision  that  denied  vic- 
tims of  antitrust  wrongs  their  tradi- 
tional right  to  recover.  We  have  made 
clear  that  the  untested  and  general  lan- 
guage of  the  bill  does  not  contain  hidden 
authorizations  for  conduct  such  as  price 
flxtog  and  the  Uke.  And  we  have  altered 
the    proviso   considerably   so   that    the 
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Court  must  now  assess  whether  the  ad- 
vantages of  a  truly  competitive  market 
are  available  to  those  who  do  business 
with  soft  drink  licensees.  We  did  this  by 
requirtog  that  the  Court  look  at  all  the 
"relevant  markets"  to  determine  if  the 
toterbrand  competition  is  so  substantial 
and  effective  as  to  outweigh  the  impact 
on  competition  of  totrabrand  restratots. 
"Relevant  markets"  is  a  term  in  anti- 
trust law  referring  to  both  geographic 
msu-kets  and  to  product  markets.  Under 
the  geographic  market  test,  the  Court 
could  take  toto  account  the  lack  of  to- 
terbrand competition  resulting  from  to- 
trabrand restratots.  such  as  that  the 
Coke  bottler  to  area  A  cannot  com- 
pete with  the  Pepsi  bottler  to  area  B. 
Under  the  product  market  test,  the  Court 
could  focus  on  those  particular  products 
that  consiuners  would  be  Ukely  to  con- 
sider as  alternatives.  This  was  made 
clear  to  committee  debate  on  the  sub- 
stitute when  the  gentleman  from  Texas 
(Mr.  Hall)  assured  the  gentleman  from 
Kentucky  (Mr.  Mazzolk  that  the  "rele- 
vant market"  language  satisfied  the  lat- 
ters  concern  that  colas  should  be  held 
to  compete  with  colas,  noncolas  with 
noncolas,  and  fruit  drinks  with  fruit 
drinlES.  And  the  Court  has  made  this 
clear  as  well.  In  short,  the  relevant 
markets  toclude  relevant  submarkets. 

I  make  these  potots  to  todicate  that 
under  the  reported  bill  the  Court's 
analysis  is  not  to  be  mechanical  and 
automatic.  The  proviso  is  not  rhetoric 
wrapped  around  an  exemption.  The  re- 
sults may  vary  from  case  to  case  de- 
pendtog  on  the  state  of  competition 
shown  to  exist  in  each  case. 

The  rule  of  reason  is  aptly  named.  It 
will  enable  the  Court  to  give  the 
American  people  the  benefits  of  com- 
petition while  holding  them  harmless 
from  whatever  abuses  of  intrabrand 
restramts  may  occur.  There  is  nothtog 
unreasonable  about  the  rule  of  reason. 
Consequently,  I  urge  the  adoption  of  the 
amended  bill. 

n  1310 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  response  to  the  Soft 
Drmk  Interbrand  Competition  Act  has 
been  overwhelmtog.  As  one  of  the  319 
Members  who  have  cosponsored  H.R. 
3567,  I  rise  to  express  my  strong  support 
for  its  prompt  passage. 

This  legislation  is  vital  to  thousands 
of  small  soft  drtok  bottlers  throughout 
the  country.  We  have  been  trying  to 
help  these  small  bustoessmen  for  years, 
as  far  back  as  1971.  Hundreds  of  busi- 
nesses, many  of  them  family-owned,  are 
being  crippled  by  almost  8  years  of  un- 
certatoty.  This  bill  will  prompt  toter- 
brand competition  while  protecttog  the 
small  bottler,  who  is  the  cornerstone  of 
the  tadustry. 

I  originally  sponsored  the  Soft  Drtok 
Interbrand  Competition  Act  to  preserve 
an  todustry  whose  very  existence  is 
threatened  by  shortsighted  actions  on 
the  part  of  the  Federal  Trade  Commis- 
sion. Its  purpose  is  to  codify  the  rule  of 


reason  standard  enunciated  by  the  Su- 
preme Court  to  the  GTE-Sylvania  case 
for  the  soft  drtok  todustry.  It  provides 
that  hcenstog  agreements  between  syrup 
manufacturers  and  soft  drink  bottlers 
shall  not  be  held  unlawful  under  the 
antitrust  laws,  provided  that  the  chal- 
lenged product  is  to  "substantial  and 
effective  competition  with  other  prod- 
ucts of  the  same  general  class  in  the 
relevant  market  or  markets." 

The  legislation  was  made  necessary  by 
a  decision  of  the  Federal  Trade  Com- 
mission holding  such  contracts  to  be  un- 
lawful under  the  antitrust  laws  with 
respect  to  nonrefillable  contatoers.  The 
legislation  rectifies  a  misapplication  of 
the  rule  of  reason  standard  by  the  FTC. 
but  does  not  create  an  exemption  from 
the  antitnist  laws. 

In  1971,  the  FTC  brought  a  series  of 
cases  challenging  the  territorial  pro- 
visions contained  to  bottlers'  trademark 
licenses  as  unfair  methods  of  competi- 
tion in  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act.  The  Com- 
mission conducted  a  lengthy  hearing 
regarding  the  Coca-Cola  franchise  sys- 
tem apparently  to  satisfy  widespread 
congressional  concern  that  the  soft  drink 
industry  should  be  permitted  to  present 
its  case  in  a  comprehensive  set  of  hear- 
ings. At  the  end  of  the  hearing,  the 
admtoistrative  law  judge  who  heard  the 
testimony  ruled  not  only  that  Coca- 
Cola's  franchise  system  is  lawful,  but 
also  that  it  positively  fosters  competi- 
tion. The  judge  made  extensive  findings 
to  the  effect  that  there  is  intense  inter- 
brand competition  to  this  todustry  in 
terms  of  price,  product  innovation,  and 
marketing  techniques. 

However,  with  only  token  references 
to  the  evidentiary  record,  the  FTC  over- 
ruled the  administrative  law  judge  and 
held  that  the  Coca-Cola  and  Pepsi  ter- 
ritorial provisions  violated  the  Federal 
Trade  Commission  Act.  In  doing  so,  the 
FTC  substantially  ignored  the  massive 
record  of  evidence  of  intense  competition 
within  the  industry.  For  example,  the 
FTC  never  tried  to  rebut  the  extensive 
evidence  of  totense  price  competition  in 
the  sale  of  soft  drinks;  it  simply  heH 
that  without  territorial  restraints  there 
would  be  more  competitors  and,  there- 
fore, more  competition.  No  attention  was 
paid  to  the  evidence  that  territories 
stimulate  local  bottlers'  competitive  ef- 
forts. In  the  same  vein,  the  FTC  min- 
imized the  abundant  evidence  of  techno- 
logical and  product  innovation  in  the 
soft  drink  industry  and  assumed  that 
without  territories  there  would  be  even 
more  innovation.  Paradoxically,  the 
PTC  found  that  bottler  territories  were 
impermissible  in  the  distribution  of  soft 
drinks  in  nonreturnable  containers,  but 
were  permissible  in  connection  with  re- 
turnable bottles. 

In  summary,  the  FTC  decision  is  net 
supported  by  the  evidentiary  record,  and 
the  hearing  provided  by  the  FTC  seems 
to  have  played  little  part  In  the  Com- 
mission's determination  to  condemn  the 
territorial  arrangements. 

WhUe  the  FTC  Coca-Cola  decision 
pays  token  attention  to  the  Supreme 
Court's  recent  decision  in  Contlnentil 
T.V.,  Inc.  against  GTE  Sylvania.  Inc., 
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the  FTC  actually  ignored  the  Court's 
holding  that  vertical  nonprice  restric- 
tions are  to  be  tested  imder  the  rule  of 
reason.  The  history  of  the  FTC  proceed - 
mg  demonstrates  the  inadequacy  of  a 
simple  rule  of  reason  bill  and  the  need 
for  clarification  of  the  standard  to  be 
^plied. 

Seven  years  have  passed  since  the  soft 
drink  cases  were  brought  by  the  FTC: 
the  end  of  these  cases  is  not  in  sight. 
Indeed,  the  FTC's  mutilation  of  the  rule 
of  reason  in  the  Coca-Cola  case  may  in- 
crease the  length  of  the  litigation.  Mean- 
while, the  industry  is  plunged  into  un- 
certainty and  turmoil.  Many  bottlers  are 
torn  by  the  conflicting  pressures  of  their 
contract  obligations,  on  the  one  hand, 
and  threats  by  major  chainstore  cus- 
tomers, on  the  other  hand.  It  is  uncertain 
that  these  problems  can  be  resolved  in 
the  courts  of  appeals  or  the  Supreme 
Court. 

The  bottlers  need  the  help  of  Congress, 
but  more  importantly,  the  consumer 
needs  assistance.  The  Federal  Trade 
Commission  decision  that  eliminates  ter- 
ritorial restrictions  of  independent  fran- 
cbised  soft  drtok  bottlers  has  made  these 
bottlers  an  endangered  species.  In  my 
judgment,  these  bottlers  have  shown 
conclusively  that  the  elimination  of  the 
highly  competitive  independent,  fran- 
chised  soft  drtok  bottler  system  will  have 
a  disastrous  effect  on  the  American  con- 
sumer. This  is  the  same  consumer  the 
FTC  intends  to  protect. 

I  ask  my  colleagues  to  lend  their  sup- 
port to  the  local  franchised  soft  drink 
bottlers  in  their  districts,  who  in  fact 
belong  to  one  of  the  most  highly  com- 
petitive systems  in  the  world. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL  of  Texas.  I  thank  the  gen- 
tleman for  yieldtog.  I  would  like  to  thank 
the  gentleman  from  Illtoois  for  the  great 
help  that  he  gave  to  us  on  this  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  whatever 
happened  to  the  free  enterprise  system? 
Whatever  happened  to  the  concept  of 
competition? 

Mr.  Speaker.  I  rise  to  opposition  to  the 
misnamed  Soft  Drtok  Interbrand  Com- 
petition Act.  I  believe  that  this  legisla- 
tion could  well  set  us  on  a  course  of  spe- 
cial toterest  legislation  from  which  there 
would  be  no  return. 

This  bill  is  neither  "procompetition 
nor  proconsumer  legislation"  as  its  pro- 
ponents would  suggest,  but  rather  an  at- 
tempt to  exempt  an  entire  todustry  from 
the  antitrust  standards  enacted  by  this 
Congress  many  years  ago.  Nor  will  the 
bill  aid  its  pretended  beneficiaries— small 
bottlers.  This  legislation  will  not  result 
in  any  reduction  in  the  already  inflated 
cost  of  soft  drinks  to  the  consumer.  This 
is  inflationary,  special  Interest  legisla- 
tion which  Is  unwarranted  and  dlrecUy 
contrary  to  the  public  good. 

Antitrust  laws  are  premised  upon  the 
oeuef  that  true  competition  should  be 
fostered  to  all  todustries.  unless  there 
can  be  a  very  strong  showing  that  the 
overriding  public  toterest  Is  served  by 
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the  granttog  of  limited  exceptions.  As 
a  matter  of  economic  principle  I  be- 
lieve that  unregulated  exceptions  to  the 
antitrust  laws,  in  the  form  of  monopo- 
lies or  ollgopoUes,  such  as  are  in  evidence 
to  this  Industry,  preclude  real  price  and 
service  competition,  insurtog  artiflclally 
high  profits  and  prices.  Luckily,  the  Con- 
gress has  been  extremely  reluctant  to 
grant  todividual  exceptions  to  the  anti- 
trust laws,  and  I  believe  that  the  soft 
drtok  todustry  has  fallen  far  short  of 
proving  the  need  for  any  deviance  from 
this  policy. 

What  is  at  issue  is  the  antitrust  stand- 
ard which  will  be  used  to  determtoe  the 
legality  of  exclusive  territorial  fran- 
chises which  predominate  this  Industry. 
There  has  been  substantial  litigation  in 
this  field,  the  most  recent  being  the 
Supreme  Court  decision  to  the  Conti- 
nental T.V.  v.  GTE  Sylvania.  433  U.S. 
35  ( 1977) .  In  that  case,  the  Court  adopted 
what  is  known  as  a  "rule  of  reason" 
test,  overturning  a  previous  standard  of 
"'per  se"  iUegality,  a  test  which  requires 
a  balanctog  of  all  competitive  factors 
to  the  determtoation  of  antitrust  ex- 
emptions. 

It  is  todeed  toteresttog  to  note  that 
it  is  this  very  "rule  of  reason"  test  which 
was  sought  by  the  todustry  in  legisla- 
tion introduced  to  the  92d  (S.  3133) 
93d  (S.  978)  and  94th  (S.  3421,  HJl'. 
6684)  Congresses,  but  which  has  now 
been  abandoned  by  the  todustry  after  its 
adoption  by  the  Supreme  Court  and  its 
use  to  the  FTC  decision  to  this  very 
case. 

Now  the  todustry  comes  to  the  Con- 
gress seeking  exemption  from  the  "rule 
of  reason"  standard  and  its  replacement 
of  an  undefined  standard  of  "substan- 
tial and  effective  competition  with  other 
products  of  the  same  general  class."  This 
standard  is  a  significant  reduction  to  the 
antitrust  tests  which  would.  I  believe, 
have  the  effect  of  totally  exempttog  tiiis 
industry  from  Federal  antitrast  stat- 
utes. As  the  Department  of  Justice  has 
already  stated  before  this  subcommittee, 
"these  standards  would  unfairly  deny 
the  consumtog  pubUc  the  protection  of 
the  antitrust  laws"  to  order  to  protect 
business  interests.  This  is  clearly  not  the 
totention  of  the  framers  of  the  P^eral 
antitrust  legislation. 

But  what  bustoess  toterests  is  it  that 
are  being  protected?  Is  it  the  small  "mom 
and  pop"  local  bottler  as  Is  claimed  by 
the  bill's  proponents,  or  is  it  the  large 
concentrated  corporation  which  already 
controls  through  direct  ownership  and 
the  "piggyback"  system,  a  major  portion 
of  the  industry  sales? 

It  is  well  known  that  the  soft  drink 
industry  becomes  increasingly  more  con- 
centrated with  each  passtog  day — even 
under  the  present  territorial  franchise 
system.  From  a  high  of  somewhere 
around  7,000  production  sites  to  the 
1950's,  the  todustry  shrank  to  an  esti- 
mated 2,096  plants  to  1978.  a  trend 
which  even  the  todustry  states  is  irre- 
versible. Already  the  21  largest  Coke,  10 
largest  Pepsi,  and  10  largest  7-Up  bot- 
tlers serve  respectively  58,  45.  and  37 
percent  of  the  U.S.  population.  In  large 
metropolitan  areas  a  very  small  number 
of  bottlers  control  the  distribution  sys- 


tem through  the  sale  of  not  only  their 
own  brands,  but  addltior^lly  by  the 
piggybacktog  of  other  brands. 

It  simply  cannot  be  said  with  any  va- 
Udity  that  passage  of  this  bill  will  guar- 
antee survival  of  the  small  bottler  AU 
economic  data  and  the  history  of  the 
industry  pomt  to  the  conttouing  decrease 
m  the  numbers  of  bottlers,  regardless  of 
the  system  of  distribution.  Clearly,  the 
"mom  and  pop"  bottler  has  little  long- 
range  future  whether  or  not  this  bill  is 


In   the   FTC's   determination  of   this 
case  much  of  the  discussion  was  focused 
upon  the  degree  of  toterbrand  competi- 
tion, and  compared  with  the  clear  lack 
of  totrabrand  competition  to  the  todus- 
try. But  competition  among  brands  is 
almost  meanmgless  unless  those  brands 
are  produced  by  different  companies  In 
the  soft  drink  industry,  this  is  not  the 
case.  Quite  the  contrary,  it  is  more  likely 
that  one  syrap  manufacturer  will  have 
a  number  of  different  brands,  and  that 
a  dozen  or  two  dozen  soft  drink  brands 
might  well  be  distributed  at  the  local 
level  by  only  a  few  bottltog  companies. 
Competition  of  this  type  is  more  cor- 
porate imagtoaUon  than  market  reality. 
The  PTC  did  not  disturb  the  exclusive 
territorial  relationships  with  regard  to 
returnable   bottles.   This   conclusion   is 
supported  by  additional  market  facts  not 
present  to  the  nonretiUTiable  situation— 
primarily  the  concepts  of  bottle  trip- 
page — which  is  the  average  number  of 
reuses  of  bottles — and  recapture.  These 
factors,  which  clearly  and  directly  affect 
the  tovestment  costs  to  the  botUer.  would 
be  extremely  difficult  to  control  without 
the  territorial  system. 

The  absence  of  that  system  for  re- 
tumables  in  turn  would  directly  raise 
the  soft  drink's  cost  to  consumers. 

It  is  only  to  this  last  situation,  then, 
where  elimtoation  of  the  exclusive  fran- 
chise arrangement  would  result  to  to- 
creased  consumer  prices  that  bustoess 
protection  offered  by  HJl.  3567  should 
be  tolerated. 

In  conclusion,  I  submit  that  the  soft 
drink  todustry  has  not  met  that  burden 
of  justification  for  this  special  toterest 
legislation.  It  is  contrary  to  a  free  com- 
peUtive  economy— and  sets  a  dangerous 
precedent  for  other  todustries,  with  suf- 
ficient lobbying  organization,  who  will 
doubtless  follow  this  lead  should  the 
Congress  adopt  these  proposals.  I  fer- 
vently urge  the  House  to  reject  HJl.  3567 
as  presently  drafted. 

Mr.  McCLORY.  li«r.  Speaker.  I  yield 
2  mtoutes  to  the  gentleman  from  nitoois 
(Mr.  Rah-sback)  . 

Mr.  RAILSBACK.  Mr.  Speaker,  for  9 
long  years  the  FTC  to  its  litigation  has 
cast  a  very  long  shadow  over  the  soft 
drink  todustry.  What  about  the  small 
bustoessman  or  woman  who  may  have 
tovested  anywhere  from  $100,000  to  $^ 
miUion  to  $1  million  to  capital  tovest- 
ment to  a  small  bottling  company  and 
then  betog  the  beneficiary  of  a  franchise 
agreement  legally  and  validly  and  volun- 
tarily entered  Into,  then  only  to  have  the 
Federal  Trade  Commission  come  along 
and  to  a  misapplication  of  the  law— and 
that  is  what  it  was— a  misappllcaUon  of 
the  Sylvania  decision,  literally  cause  dis- 
rapUon  and  uncertatoty  to  the  entire  in- 
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dustry  ?  I  do  not  like  granting  exemptions 
imder  the  antitrust  laws,  but  where  it  is 
essential,  as  it  is  in  thLs  case,  believe  me. 
we  are  going  to  help  small  business  by 
taking  the  action  we  are  today.  I  strongly 
recommend  support  of  this  legislation. 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  support  the  gentleman 
in  his  statement.  The  special  interests 
here,  the  so-called  special  interests,  are 
the  independent  bottlers  who  are  pro- 
tected by  this  franchise  agreement  in 
perpetuity,  which  makes  them  independ- 
ent, and  that  is  what  is  particular  about 
this  industry. 

I  rise  in  strong  support  of  the  bill,  and 
congratulate  the  gentleman  from  Texas 
(Mr.  Hall)  . 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3567.  the  Soft  Drink  Interbrand  Com- 
petition Act.  As  1  of  over  300  House  co- 
sponsors  I  believe  that  the  time  has  come 
for  the  House  to  follow  the  lead  of  the 
Senate  and  overwhelming  vote  ♦o  '^vr- 
turn  a  1978  Federal  Trade  Commission 
decision  prohibiting  the  awarmiig  o*  ter- 
ritorial franchises. 

Just  as  the  Congress  correctly  voted 
to  bring  the  FTC  back  under  congres- 
sional control  this  year,  so  we  should 
take  this  step  to  reverse  an  incorrect 
decision  by  this  interventionist  agency. 
The  FTC  is  the  Federal  agency  charged 
with  insiu-ing  that  competition  exists 
within  our  economic  system.  It  was  on 
the  basis  of  competition  that  the  FTC 
ruled  that  there  may  not  be  exc)usive 
territorial  franchises  for  interbrand  dis- 
tribution. The  reality  of  the  FTC's  deci- 
sion was  to  invite  concentration  of  the 
bottling  industry  among  a  few  bottling 
giants. 

The  ultimate  effect  of  the  FTC  decision 
would  have  been  a  loss  of  competition. 
Thousands  of  small  businessmen  would 
have  been  forced  out  of  business.  The 
evidence  is  already  growing  that  these 
small  businessmen  are  in  danger.  Over 
the  years,  PepsiCo.,  Inc.,  manufacturers 
of  Pepsi  sirup  has  reacquired  franchises 
covering  25  percent  of  the  Nation  and 
Coke  about  14  percent.  Passage  of  this 
bill  will  go  to  great  lengths  to  reverse 
this  trend. 

This  loss  of  interbrand  competition  is 
not  just  the  argtiments  raised  by  the 
soft  drink  industry.  The  administrative 
law  judge  (AU)  that  first  heard  the  case 
at  the  FTC  ruled  that  the  effect  on  the 
restraint  on  interbrand  competition  is 
outweighed  by  its  effect  on  competition 
in  the  marketplace  as  a  whole — inter- 
brand competition — and  that  on  balance 
the  challenged  territorial  franchises 
promote  competition.  The  Commissioners 
overturned  the  ruling  of  its  own  ALJ  on 
this  case,  by  a  2-to-l  vote.  This  action 
was  taken  despite  195  detailed  findings  of 
fact,  in  a  91-page  initial  decision. 

Because  of  the  FTC's  final  decision, 
the  issue  is  now  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia. 
Quite  obviously,  this  is  an  issue  that 
should  never  have  come  before  the  Con- 
gress if  the  FTC  had  stopped  meddling 
in  an  industry  that  is  working  fine. 


As  we  all  know,  the  ultimate  benefi- 
ciary of  competition  in  the  marketplace 
is  the  consumer.  Competition  is  the  best 
method  of  insuring  that  the  consumer 
can  buy  goods  at  the  lowest  possible 
price.  The  current  method  of  interbrand 
competition  more  than  adequately  meets 
the  consumers  needs.  Consider  that  from 
1939  to  1977  the  price  per  ounce  of  Coke 
in  the  16-ounce  returnable  bottle  has 
increased  in  price  only  3  percent  while 
the  increase  in  the  Consumer  Price  Index 
has  been  344  percent. 

The  Congress  is  fully  justified  in  over- 
turning this  FTC  decision.  We  must  real- 
ize that  the  FTC  or  any  other  Federal 
agency  is  not  infallible.  It  will  make 
mistakes  and  misunderstand  congres- 
sional intent.  The  FTC  is  an  agency  that 
has  meddled  in  the  workings  of  our 
economy,  often  without  any  real  justifi- 
cation. This  case  of  interbrand  competi- 
tion is  another  instance  where  the  Con- 
gress should  send  a  clear  message  to  the 
Commission. 

This  was  a  misguided  action  by  the 
Federal  Trade  Commission.  An  afiftrma- 
tive  vote  by  the  Congress,  large  enough 
to  preclude  a  Presidential  veto,  will  main- 
tain competition  in  a  competitive  field. 
Will  continue  to  provide  low  pri'^^s  to 
consumers  and  will  reassert  congres- 
siional  control  over  a  wayward  Federal 
agency. 

Mr.  RAILSBACK.  I  would  only  add  one 
further  thing,  before  these  agreements 
can  be  legitimatized  or  validated,  there 
has  to  be  evidence  of  substantial  inter- 
brand competition.  We  have  set  stand- 
ards, and  this  is  good  legislation. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HALL  of  Texas.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  make 
one  comment  with  reference  to  what  the 
gentleman  just  said.  The  administrative 
law  judge  who  tried  the  case  in  a  very 
exhaustive  opinion  filed  findings  of  fact 
and  conclusions  of  law  and  specifically 
stated  that  under  the  present  manner  in 
which  these  territories  are  set.  there  is 
interbrand  competition.  I  might  say 
further,  as  the  gentleman  alluded  to,  for 
over  80  years  since  the  beginning  of  this 
type  of  a  structure,  every  court  that  has 
ever  decided  this  at  the  top  level  has  held 
that  these  territorial  restrictions  are 
valid. 

Mr.  RAILSBACK.  That  is  right,  where 
there  is  interbrand  competition. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  present  situation  in  the 
sense  of  suspending  the  rules.  I  think 
that  this  is  a  bill  that  ought  to  have  a 
chance  to  be  floor  debated.  Amendments 
should  be  allowed  on  the  House  floor.  I 
will  oppose  the  bill  for  that  particular 
reason.  Even  though  I  am  a  cosponsor  of 
the  bill.  I  do  think  it  can  be  improved. 

This  situation  came  up  because  the 
FTC  ruled  that  the  franchising  arrange- 
ments were  unlawful  imless  they  were 
utilized  for  the  purpose  of  providing  re- 
turnable containers.  The  primary  reason 
for  that  exclusion  was  the  fact  that  the 


industry  itself  has  been  coming  to  Con- 
gress each  year  and  testifying  that  they 
needed  the  franchising  arrangements  in 
order  to  have  returnable  bottles  and  re- 
turnable containers.  I  will  quote  for  you 
from  the  president  of  Coca-Cola: 

Exclusive  territorial  arrangements  for  aU 
types  of  containers  are  essential  to  preserv- 
ing bottler  interest  in  using  reflllable  con- 
tainers. 

A  number  of  us — and  there  was  con- 
siderable evidence  given  to  the  subcom- 
mittee— asked  to  have  an  amendment  at- 
tached which  would  not  take  the  extreme 
position  of  the  FTC  but  a  more  moderate 
position.  Our  amendment  would  say.  All 
right,  if  you  are  going  to  get  a  franchis- 
ing agreement,  then  you  should  increase 
your  use  of  refUlables  at  least  on  an  in- 
creasing basis  to  the  national  average — 
nothing  very  dramatic.  Such  an  ap- 
proach would  provide  the  bottler  him- 
self with  more  profits,  cheaper  beverages 
to  the  consumer,  save  energy,  save  re- 
sources, reduce  litter,  and  move  us  away 
from  our  throwaway  society.  These  are 
the  advantages  of  reflllables.  The  prob- 
lem is  that  the  chainstores  in  many 
cases  are  discouraging  the  franchised 
people  from  selling  retumables  because 
they  do  not  want  to  handle  them.  The 
only  way  we  can  help  the  bottler  out  by 
making  sure  these  refUlables  are  avail- 
able is  to  insist  that  it  is  part  of  the 
franchising  arrangement. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL  of  Texas.  I  thank  the  gentle- 
man for  yielding.  The  gentleman  stated 
that  there  was  evidence  that  the  chain- 
stores  would  not  allow  retumables.  I  read 
very  clossly  the  order  of  the  administra- 
tive law  judge,  and  I  found  no  evidence 
at  all  where  any  chainstore  ever  refused 
to  allow  returnable  bottles  in  an  ex- 
change or  purchase.  I  wish  to  point  that 
out  for  the  gentleman's  benefit. 

Mr.  JEFFORDS.  The  information  I 
have  from  bottlers  leads  me  to  a  different 
conclusion.  Let  me  continue. 

Mr.  Speaker,  I  supported  this  legisla- 
tion originally  because  I  felt  it  would 
help  to  protect  the  refundable  container 
in  the  marketplace.  Today,  however,  I  am 
convinced  that  the  bill,  as  presently  writ- 
ten, does  not  assist  as  it  could,  in  in- 
suring that  the  returnable  container 
increases  in  use.  Unfortunately,  the  con- 
sumers and  the  general  public  are  going 
to  get  the  short  end  of  the  deal  in  this 
special  antitrust  exemption  being  granted 
to  the  soft  drink  Industry.  Had  this  bill 
not  been  scheduled  on  the  Suspension 
Calendar.  I  would  be  offering  an  amend- 
ment with  my  colleague  from  Oregon 
(Mr.  AuCoiN)  to  address  this  weakness 
in  the  legislation.  Unfortunately,  on 
suspension.  Members  will  not  be  able  to 
consider  our  amendment  which  would 
have  insured  the  option  for  consiimers 
to  purchase  their  beverages  in  returnable 
containers. 

The  legislative  history  of  H.R.  3567 
clearly  demonstrates  that  the  preserva- 
tion of  the  returnable  container  has  been 
an  ongoing  concern  of  the  soft  drink  in- 
dustry,  well-known  proponents  of  the 
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legislation.  As  strong  supporters  of  na- 
tional deposit  legislation.  Mr.  AuCoin 
and  I  were  eager  and  willing  to  work  with 
them  to  insure  that  this  objective  was  in- 
deed met.  Our  amendment  was  simple 
and  reasonable,  requiring  that  a  minimal 
percentage  of  each  franchise's  sales  be 
made  available  in  returnable  form  if  the 
exclusive  territorial  rights  were  to  be 
granted.  By  1981.  we  were  requiring  10 
percent — a  figure  which  all  of  the  regions 
in  the  country  are  presently  meeting — 20 
percent  by  1982.  and  35  percent  by  1983. 
This  latter  figure  of  35  percent  is  even 
below  the  national  average,  which  the 
National  Soft  Drink  Association's  latest 
printed  report  states  to  be  37.8  percent. 

Given  these  figures,  we  remain  con- 
vinced that  our  proposal  was  quite  con- 
servative and  deserved  consideration  by 
the  full  House.  We  were  not  being  too 
demanding  by  asking  for  a  100-percent 
returnable  system,  though  we  may  have 
wanted  to.  Nor  were  we  as  severe  as  the 
FTC's  ruling  which,  as  you  know,  stated 
that  exclusive  territorial  rights  could 
only  be  retained  for  the  sale  of  return- 
able containers.  Our  proposal  was  sim- 
ply a  reasonable  attempt  to  move  all 
franchises  toward  the  national  average 
for  returnable  containers.  I  might  add. 
though,  that  in  view  of  the  cost-saving 
arguments  put  forth  by  the  industry  in 
support  of  the  returnable  system,  the 
FTC  ruling  was  not  without  merit. 

Because  of  th*s  cost-saving  factor. 
Mr.  ArCom  and  I  contend  that  the  in- 
dustry would  have  been  persuaded  to 
meets  its  "refimdable"  requirement 
through  the  use  of  the  less  expensive 
reflllable  system.  Consumers  would  thus 
have  been  guaranteed  the  option  of  pur- 
chasing their  beverages  in  this  less- 
expensive  container,  and  competition 
between  the  local  and  name -brand  soft 
drinks  would  have  been  enhanced  as  the 
price  differential  between  the  two  would 
have  been  reduced. 

The  Subcommittee  on  Monopolies  and 
Commercial  Law  heard  from  numerous 
witnesses  in  the  soft  drink  industry.  In 
addition  to  arguing  that  the  legislation 
was  necessary  to  protect  the  small  busi- 
nessmen, they  also  contended  that  it 
was  necessary  to  protect  the  refundable 
container,  and  thus  promote  consumer 
choice.  As  just  one  example.  Mr.  J. 
Lucian  Smith,  a  past  president  of  Coca- 
<3ola  and  a  present  member  of  the  board 
of  directors  and  consultant  to  the  com- 
pany, made  this  point  when  he  stated: 
Exclusive  territorial  arraneements  for  all 
types  of  containers  are  essential  to  preserv- 
ing bottler  mterest  In  using  reflllable  con- 
tainers. 
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I  could  cite  testimony  from  several 
other  witnesses  which  stress  this  same 
point. 

Unfortunately,  Mr.  Speaker,  when  you 
consider  the  following  figures,  the  option 
of  purchasing  soft  drinks  in  returnable 
containers  is  rapidly  disappearing.  Back 
in  1947.  100  percent  of  the  soft  drinks 
manufactured  were  sold  in  returnable 
bottles.  Using  the  National  Soft  Drink 
Association's  latest  printed  figures,  re- 
fundables  nationwide  comprised  only 
37.8  percent  of  the  industry's  market  in 
1976  as  compared  to  44  percent  in  1976. 
Within  the  northeastern  region,  which 


includes  my  home  State  of  Vermont  as 
well  as  New  York,  Delaware,  Pennsyl- 
vania, the  District  of  Columbia.  Mary- 
land, and  the  other  New  England  States, 
returnable  containers  comprised  only 
10.2  percent  of  the  market  in  1978.  In 
1976,  this  same  percentage  for  the 
northeastern  region  was  23  percent. 
Thus,  in  just  2  years,  there  was  a 
reduction  by  more  than  50  percent.  In 
fact,  in  some  areas,  retumables  already 
compromise  less  than  1  percent  of  the 
market. 

Yet  where  retumables  are  available, 
there  is  widespread  consumer  accept- 
ance and  support  for  the  refundable  con- 
tainer. Six  States  now  have  a  100-per- 
cent returnable  system  in  effect — Ver- 
mont. Oregon,  Maine.  Michigan.  Iowa, 
and  Connecticut.  Public  opinion  polls  in 
Vermont  and  Oregon — the  two  States 
with  the  longest  experience  with  deposit 
legislation,  show  support  by  more  than 
90  percent  of  the  public.  In  1979.  an  ef- 
fort to  repeal  the  Maine  law  was  reject- 
ed by  84  percent  of  the  voters,  despite  its 
narrow  passage  in  1976  with  only  58 
percent  of  the  vote.  Clearly,  where  con- 
sumers have  had  a  chance  to  experience 
the  law.  they  have  liked  it,  and  support 
for  the  measure  has  grown. 

Mr.  Speaker,  the  consumer  will  be  the 
primary  loser  as  a  result  of  the  dwin- 
dling availability  of  the  returnable  con- 
tainer. Savings  of  up  to  30  percent  can 
be  realized  through  the  returnable  sys- 
tem. This  fact  was  also  acknowledged  by 
Mr.  Smith  in  testimony  before  the  House. 
He  stated: 

Coca-Cola  sold  in  food  stores  In  nonre- 
turnable  packages  Is  priced,  on  the  average. 
33  percent  higher  than  In  returnable  bottles. 
The  difference  lies  essentially  in  the  differ- 
ent coste  of  packaging;  the  cost  of  retum- 
ables Is  spread  over  many  uses;  the  cost  of 
nonretumables  Is  absorbed  in  one  use. 

Several  Vermont  distributors  have 
been  quite  frank  in  discussing  the  eco- 
nomics of  reflllables  with  me.  One  dis- 
tributor says  his  gross  profit  with  reflll- 
ables is  now  53  percent,  compared  to  a 
historic  gross  profit  of  about  18  percent 
with  nonretumable  bottles  and  cans  be- 
fore the  deposit  law  went  into  effect. 
Vermont  consumers  who  use  returnable 
containers  also  realize  a  significant  sav- 
ings, approximately  $80  annually  per 
family,  as  a  direct  result  of  our  deposit 
law.  This  is  possible  because  beverages 
purchased  in  refillable  containers  cost  10 
to  30  percent  less.  Further  marketing  of 
the  nonretumable  container,  however, 
will  cost  the  consumer. 

Below  I  have  listed  some  of  the  other 
costs  to  be  incurred  should  the  return- 
able container  disappear  from  the  mar- 
ketplace. The  figures  are  taken  from  a 
study  done  on  the  implications  of  KH. 
3567  by  Franklin  Associates,  submitted 
to  the  Subcommittee  on  Monopolies  and 
Commercial  Law.  The  study  projected 
that  by  1982.  the  returnable  bottle  will 
have  disappeared  from  the  marketplace 
unless  the  industry  is  permitted  to  re- 
tain its  exclusive  territorial  rights.  Our 
amendment  would  have  added  language 
to  H.R.  3567  to  further  promote  this 
objective. 

According  to  this  study,  some  of  the 
adverse  effects  this  disappearance  of  the 


returnable  bottle  will  have  on  energy  and 
the  environment  are  as  follows.  Energy 
consumption  can  be  expected  to  increase 
by  the  equivalent  of — 

First,  electricity  for  a  city  of  100,000 
people  for  69  years ; 

Second,  gas  to  heat  100,000  midwestem 
homes  for  4.9  years; 

Third.  129  million  gallons  of  gasoline - 
and 

Fourth,  a  coal  train  686  miles  long. 

By  the  same  token,  consider  the  fol- 
lowing envirormiental  consequences 
should  the  returnable  disappear: 

First,  air  pollution  will  have  increased 
by  37.6  percent; 

Second,  water  pollution  will  have  In- 
creased by  28.7  percent;  and 

Third,  solid  waste  will  have  increased 
by  34.8  percent. 

Mr.  Speaker,  I  have  listed  numerous 
costs  to  be  Incurred  should  the  return- 
able system  disappear  from  the  market- 
place. And  likewise,  I  have  listed  the 
sound  public  support  for  a  returnable 
system.  In  this  day  of  skyrocketing  en- 
ergy prices  and  dwindling  supplies  of 
natural  resources,  the  savings  afforded 
through  a  refundable  system  should  be 
maximized  to  the  greatest  extent  pos- 
sible. Congress  cannot  responsibly  grant 
the  soft  drink  industry  an  antitrust  ex- 
emption without  a  purpose.  The  benefits 
that  would  have  been  gained  by  requir- 
ing a  certain  percentage  of  beverages  to 
be  sold  in  returnable  containers  would 
have  provided  such  a  purpose.  Consimiers 
would  have  been  guaranteed  the  freedom 
to  choose  which  kind  of  beverage  con- 
tainer they  desired,  and  Americans  as  a 
whole  would  have  been  afforded  a  clean- 
er, more  environmentally  sound  country 
in  which  to  live. 

I  deeply  regret  that  the  full  House  was 
not  given  the  chance  to  debate  our 
amendment  which  was  such  a  modest 
proposal. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Butler). 

Mr.  BUTLER.  Mr.  Speaker,  I  rise  in 
support  of  HJR.  3567.  While  I  am  one  of 
the  many  cosponsors  of  this  legislation, 
it  is  my  amendment  in  the  nature  of  a 
substitute  which  you  have  the  privilege 
of  voting  on  today.  In  my  opinion,  my 
amendment  in  the  nature  of  a  substitute 
works  four  improvements  into  the  bill. 
When  the  Antitrust  Subcommittee  met 
on  this  legislation,  several  amendments 
were  offered  which  were  narrowly  de- 
feated— some  by  only  1  or  2  votes  on  the 
12-man  subcommittee.  Thus  while  the 
bill  was  ultimately  approved  by  the  sub- 
committee, it  was  clear  that  there  was 
appreciable  dissatisfaction.  "Hiereafter. 
for    full    committee    consideration,    I 
drafted  a  substitute  incorporating  what 
I  considered  the  most  desirable  amend- 
ments discussed  in  subcommittee.  The 
draft  enjoyed  broad  support  In  the  com- 
mittee. It  has  satisfied  many  of  the  dis- 
satisfied. And  it  caused  a  sufficient  shift 
in  the  vote — ^no  minor  matter — that  al- 
lows the  bill  to  be  brought  up  under 
suspension  of  the  rules  rather  than  the 
process  of  requesting  a  rule  and  waiting 
to  squeeze  into  our  very  busy  floor  sched- 
ule. 
The  first  change  made  by  the  substi- 
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tute  eliminates  some  Latin  language — in 
pari  materia — that  might  have  had  the 
effect  of  removing  the  soft  drink  indus- 
try from  the  purview  of  antitrust  laws 
not  yet  written  as  well  as  from  other 
laws  not  even  dealing  with  antitrust. 
Tlus  result  was  something  no  one 
wanted;  consequently,  this  change  was 
readily  accepted. 

The  second  change  made  by  the  sub- 
stitute was  necessitated  by  adverse 
cmnmentary  the  bill  received  during  the 
subcommittee's  hearings.  It  was  sug- 
gested that  the  breadth  of  the  bill's  lan- 
guage would  promote  not  only  exclusive 
territories  but  also  certain  per  se  of- 
fenses as  well.  My  substitute  as  origi- 
nally drafted  would  have  made  clear 
that  no  per  se  offenses  were  authorized. 
But  some  supporters  feared  that  some 
courts  might  follow  the  argimients  of 
antitrust  activists  that  exclusive  terri- 
torial arrangements  in  the  soft  drink 
industry  should  themselves  be  held  to 
be  per  se  violations  in  spite  of  GTE-Syl- 
vania.  Thus  lest  the  bill  become  circular 
by  taking  away  in  one  section  what  it 
gave  in  another,  we  sought,  diiring  ne- 
gotiations in  full  committee,  to  list  the 
per  se  offenses  we  did  not  intend  to  au- 
thorize. And  so  it  came  to  pass  that  the 
bill  now  expressly  states  that  it  does  not 
authorize  price  fixing,  horizontal  re- 
straints of  trade,  or  group  boycotts. 

The  third  change  made  by  the  substi- 
tute eliminated  a  rather  egregious  mis- 
take made  in  drafting  the  legislation. 
Since  under  current  law  the  pendency  of 
a  government  case  like  that  of  the  FTC, 
which  was  filed  in  1971,  suspends  the 
running  of  the  4-year  statute  of  limita- 
tions, the  industry  was  fearful  that  a 
private  party  might  bring  a  lawsuit  seek- 
ing damages  from  1967  to  the  present, 
that  is  from  a  date  4  years  before  the 
PTC  complaint  was  filed.  The  bill  origi- 
nally resolved  this  problem  by  providing 
that  damages  could  not  begin  to  nm 
prior  to  the  date  the  court  had  deter- 
mined that  there  was  a  violation.  Not 
only  did  this  limit  liability  to  a  4 -year 
period  in  the  circumstances  of  the  FTC 
case,  it  precluded  any  victim  from  recov- 
ery unless  he  was  the  second  victim. 
Since  no  victim  would  ever  want  to  be 
first  in  line,  the  chances  for  recovery  by 
a  second  victim  would  have  been  slight. 

The  effect  of  the  original  language  thus 
was  to  hobble  private  antitrust  actions 
permanently.  I  think  it  might  have  been 
a  little  embarrassing  for  the  committee 
to  have  supported  such  a  provision.  My 
amendment  spares  such  embarrassment 
by  addressing  the  industry's  proper  con- 
cern— and  no  more.  Private  actions  are 
salvaged  and  the  industry's  present  po- 
tential 13-year  liability  is  reduced  to 
four  in  the  event  a  successful  case  is 
brought  against  it. 

The  fourth  change  was  likewise  an  im- 
provement that  produced  a  broad  con- 
sensus in  favor  of  the  legislation.  Of  the 
four  changes,  this  alone  affects  the  pro- 
viso. Now  the  proviso  is  substantially  the 
most  important  part  of  the  bill  because 
it  establishes  what  a  coiut  must  find  to 
offset  the  absence  of  intrabrand  compe- 
tition in  the  licensing  contracts.  The  bill 
says,  in  effect,  that  the  absence  of  intra- 
brand competition  is  OK  if  there  is  sub- 


stantial and  effective  interbrand  com- 
petition presumably,  as  witnesses  have 
suggested,  as  a  result  of  such  licensing 
contracts. 

One  must  be  careful  in  discussing  the 
balancing  test  implied  by  this  legislation 
because  it  is  the  heart  and  soul  of  this 
controversy.  There  is  consequently  all 
sorts  of  tugging  and  hauling  from  vari- 
ous quarters.  At  one  extreme,  there  are 
those  who  would  focus  on  the  restraint  of 
intrabrand  competition.  That  is  close  to 
the  FTC's  thinking.  At  the  other,  there 
are  those  who  would  focus  on  the 
strength  of  interbrand  competition.  But 
that  approach  brings  us  very  close  to  an 
exemption. 

So  while  some  might  want  to  focus  on 
the  bad  and  call  these  territorial  re- 
straints per  se  antitrust  violations  and 
while  others  might  want  to  focus  only 
on  the  good  and  thus  provide  an  exemp- 
tion from  the  antitrust  laws  for  the  soft 
drink  industry,  the  truth  lies  somewhere 
in  between. 

This  bill  establishes  the  rule  of  reason 
as  the  standards  for  judging  competition 
in  this  industry.  Therefore,  this  bill  dis- 
dains both  the  per  se  approach  and  the 
exemption  approach.  A  court  must  look 
at  all  the  circimistances,  both  the  good 
and  the  bad,  in  making  its  determina- 
tion. It  would  have  been  downright  silly 
to  say  that  the  courts  cannot  look  at  the 
bad  while  we  turned  cartwheels  in  com- 
mittee to  make  sure  that  victims  could 
sue  for  treble  damages  and  recover. 

I  can  understand  why  people  at  both 
extremes  would  like  to  turn  things  their 
way  as  we  move  expeditiously  to  close 
this  chapter.  But  that  must  not  overcome 
a  solid  year  of  legislative  history  to  the 
effect  that  the  rule  of  reason — which  re- 
quires a  court  to  weigh  the  good  against 
the  bad — is  what  this  bill  codifies. 

Now  the  problem  with  the  proviso  as 
originally  drafted  is  that  it  provided  an 
unfocused  picture  of  the  requisite  inter- 
brand competition  needed  to  offset  the 
intrabrand  restraints.  What  concerned 
many  of  us  was  the  suggestion  that  if  a 
consumer  could  find  20  different  nonalco- 
holic drinks,  including  bottled  water,  in 
the  exclusive  territory  of  his  residence, 
the  test  was  satisfied.  My  substitute  pro- 
vides the  necessary  focus.  The  interbrand 
competition  that  must  exist  to  satisfy 
the  test  must  be  both  in  the  relevant 
geographic  market  which  may  or  may  not 
be  congruous  with  the  exclusive  terri- 
tory as  well  as  in  the  relevant  product 
market  which  is  a  more  limited  market 
than  the  soft  drink  market  generally.  If 
a  lawsuit  involves  Pepsi,  then  competi- 
tion with  colas  would  seem  relevant.  If 
it  involves  Sprite,  then  lemon-lime 
drinks  would  seem  relevant.  And  so  on. 
By  bringing  the  fuzzy  proviso  into 
sharper  focus,  the  substitute  makes  clear 
that  the  proviso  is  a  true  requirement 
and  not  a  fiction  that  the  courts  are  in- 
tended to  ignore  as  was  the  case  with 
the  proviso  of  the  now  repealed  fair  trade 
laws.  The  changes  make  clear  that  it  is 
the  rule  of  reason  standard  that  is  to 
govern  and  not  only  half  of  it. 

Time  and  again  during  our  hearings  I 
and  others  asked  witnesses  on  behalf 
of  this  legislation  what  was  unreasonable 
about  the  rule  of  reason.  Invariably  they 


replied  that  nothing  was  imreasonable 
but  that  the  FTC  misapplied  the  law.  I 
agree  wholeheartedly  on  both  counts. 

The  language  before  you  today  con- 
tsdns  the  four  significant  improvements 
I  have  outlined.  These  changes  perfect 
and  refine  the  purpose  of  this  legislation. 
While  we  in  subcommittee  by  no  means 
sat  Eis  a  court  of  law  sifting  through  the 
evidence  of  the  FTC  case,  it  is  my  view 
that  licensing  agreements  in  the  soft 
drink  industry  do,  on  balance,  promote 
competition.  For  over  9  years  the  in- 
dustry has  sought  no  more  than  a  fair 
chance  to  make  their  case  under  the 
rule  of  reason  standard.  The  industry 
will  now  have  that  protection. 

I  urge  an  "aye"  vote  on  the  motion 
to  suspend  the  rules. 

D  1320 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
congratulate  the  gentleman  from  Vir- 
ginia (Mr.  Butler)  and  the  gentleman 
from  Texas  (Mr.  Hall).  I  rise  in  strong 
support  of  this  bill.  It  is  important:  and 
it  is  necessary  to  help  maintain  order 
in  an  existing,  practical  system  for  soft 
drink  distribution.  I  hope  that  the  Mem- 
bers will  support  the  bill. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  after  nearly  9 
years  of  uncertainty  hovering  over  the 
conduct  of  business  by  the  Nation's  soft 
drink  industry,  we  have  today  an  oppor- 
tunity to  approve  legislation,  HJl.  3567 
which  will  clarify  the  application  of  the 
antitrust  laws  to  the  soft  drink  industry, 
protecting  both  small  businesses  and  the 
consumer. 

We  are  asked  what  has  happened  to 
free  enterprise?  For  the  past  75  years, 
the  soft  drink  industry  has  been  operat- 
ing imder  a  system  of  exclusive  terri- 
torial rights  for  bottlers  of  the  same  soft 
drink.  The  Supreme  Court  recently  de- 
cided that  exclusive  territorial  arrange- 
ments were  not  per  se  violations  of  the 
antitrust  laws,  but  should  be  judged  on 
the  basis  of  the  rule  of  reason.  H.R.  3567 
makes  it  clear  that  this  is  the  standard 
under  which  courts  should  determine  the 
legality  of  the  territorial  arrangements 
of  the  soft  drink  industry.  The  FTC  was 
wrong. 

A  few  weeks  ago,  the  Senate  passed 
S.  598  by  a  vote  of  89  to  3.  This  bill  was 
identical  to  HM.  3567,  but  the  House 
Judiciary  Committee  decided  that  sev- 
eral improvements  were  necessary.  One 
change  insures  that  the  Government  will 
prosecute  any  per  se  violations  of  the 
antitrust  laws  by  the  soft  drink  bottlers. 
Another  change  reinstates  the  4-year 
antitrust  statute  of  limitations  for  cases 
brought  against  bottlers. 

I  believe  these  improvements  make 
HJl.  3567  an  excellent  product  of  the 
legislaUve  system  which  will  both 
strengthen  the  soft  drink  industry  and 
benefit  the  consumer. 
I  urge  strong  support  of  H.R.  3567. 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Llotb) 
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Mr.  LLOYD.  Basically,  Mr.  Speaker, 
the  problem  we  are  facing  here  is,  we  are 
going  to  vote  on  something  that  we  have 
not  had  a  chance  to  debate.  That  is  the 
objection  I  have  in  this  whole  thing. 
I  do  not  care  where  you  come  from.  I 
know  this  bill  as  it  stands  is  probably, 
in  all  fairness,  a  better  bill  than  the  one 
that  was  originally  asked  for  in  the  dis- 
charged petition. 

Mr.  Speaker,  the  fact  remains  we  do 
not  have  a  chance  to  debate  it.  There 
is  talk  about  what  the  bill  would  really 
do.  It  would  provide  an  exemption  for 
the  soft  drink  bottlers  to  the  antitrust 
law.  I  am  not  really  sure  we  should  not 
talk  about  that.  It  would  establish  only 
a  single  entry  industry  exemption  for 
an  unregulated  industry  and  I  am  sure 
we  ought  to  talk  about  that  because  we 
are  setting  a  precedent.  Why  not  other 
industries  asking  for  the  same  prece- 
dent? Should  they  not  also  be  exempted? 
Mr.  Speaker,  the  antitrust  laws  could 
then  become  a  maze  of  special  exemp- 
tions. 

Mr.  Speaker,  there  is  currently  a  case 
pending  on  this  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 
What  is  wrong  with  allowing  the  courts 
to  go  ahead  and  take  a  look  at  it?  No 
one  will  be  hurt  by  that. 

Furthermore,  Mr.  Speaker,  the  bill 
does  nothing  to  combat  the  rapid  demise 
of  small  bottlers.  I  think  they  also  should 
have  a  voice  in  this.  The  only  real  price 
competition  intrabrand  between  bottlers 
would  not  be  allowed  under  this  bill.  1 
would  like  to  see  a  little  competition  out 
there.  For  those  of  us  who  stand  for  free 
enterprise,  there  is  nothing  wrong  with 
allowing  the  marketplace  to  work  its 
will.  There  is  nothing  going  to  destroy 
our  system  of  government  if  we  do  that. 
Mr.  Speaker,  consumers  stand  to  gain 
when  there  is  real  competition  in  the 
marketplace.  That  is  what  this  is  all 
about.  Let  us  go  ahead  and  have  a  chat 
about  this  right  here  on  this  fioor.  Let 
us  find  out  what  we  are  really  talking 
about,  rather  than  rushing  pell-mell  into 
something  we  know  nothing  about.  I 
think  it  is  time  for  us  to  look  at  this. 
This  is  supposed  to  be  a  deliberative 
body.  Let  us  exercise  such  deliberation 
and  vote  against  this  bill. 

Mr.  EDWARDS  of  California.  Mr, 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker,  there  are  a 
number  of  substantive  reasons  why  the 
bill  before  us  should  not  pass.  It  is  not  a 
good  bill  legislatively.  Mr.  Speaker,  I 
would  Uke  to  object  to  the  bill  not  on 
substantive  grounds  but  on  procedural 
grounds.  The  point  has  been  made  that 
the  bill  is  up  imder  suspension  today.  It 
is  a  highly  controversial  bill  which  ought 
to  be  subject  to  amendment  and  should 
not  be  under  suspension.  It  would  not  be 
up  under  suspension  today  had  there  not 
been  a  discharge  petition  which  dis- 
charged the  committee  of  the  original 
bill.  I  think  that  is  even  more  objection- 
able and  is  a  thing  which  we  in  the  House 
need  to  worry  about  not  only  for  this  bill, 
but  for  future  bills.  If  a  special  interest 
piece  of  legislation  like  this  can  get 
enough  signatures  to  be  discharged 
from  the  committee  which  has  the  re- 


sponsibility for  looking  at  it,  then  that  to 
me  is  a  dangerous,  dangerous  precedent. 
Mr.  Speaker,  I  ask  you-  because  of  the 
procedure  if  nothing  else,  to  vote  against 
the  bill.  If  one  is  inclined  to  vote  against 
the  bill  and  one  fears  the  defeat  of  this 
bill  means  the  original  bill  could  still 
come  up  under  the  discharge  procedure, 
that  is  not  correct.  If  this  bill  goes  down, 
that  is  it.  The  original  bill  would  not  be 
subject  to  being  brought  up  under  the 
original  discharge  procedure.  Again,  on 
procedural  grounds,  I  ask  that  the  bill 
be  defeated. 

Therefore,  Mr.  Speaker,  I  do  rise  in 
strong  opposition  to  H.R.  3567.  I  would 
like  to  counter  some  of  the  claims  put 
forth  in  favor  of  this  bill- 
Proponents  of  the  bill  argue  that  the 
territorial  restrictions  are  necessary  in 
order  to  stimulate  capital  investment  by 
bottlers,  to  promote  delivery  to  low- 
volume  customers,  to  encourage  bottlers 
to  engage  in  local  advertising,  and  to 
insure  quality  control.  With  regard  to 
such  contentions,  the  FTC  ruled  that 
either  the  restrictions  would  not  have 
produced  such  benefits,  that  there  were 
less  restrictive  alternatives  for  achieving 
the  benefits,  or  that  the  benefits  were 
inconsistent  with  the  history  and  pur- 
pose of  the  Federal  Trade  Commission 
Act  as  well  as  the  policies  of  competition 
and  efficiency. 

Another  claim  of  supporters  of  this 
legislation  is  that  the  exclusive  territorial 
practice  is  necessary  to  the  survival  of 
the  returnable  bottle,  which  costs  at  least 
a  third  less  per  ounce  than  the  non- 
returnable.  This  is  probably  true.  How- 
ever, the  territorial  system  alone  is  not 
enough  to  guarantee  the  survival  of  the 
returnable  bottle.  This  is  evident  from 
the  fact  that  under  this  territorial  system 
returnables  dropped  from  98  percent  of 
the  market  in  1958  to  38  percent  today. 
A  leading  argument  advanced  in  favor 
of  H.R.  3567  is  that  this  bUl  will  protect 
small  bottlers.  There  are  three  responses 
to  this  argument. 

First,  sm£ill  bottlers  are  already  pro- 
tected by  the  Sherman  and  Robinson- 
Patman  Acts  from  being  driven  out  of 
business  by  imfair  practices  of  larger 
bottlers,  such  as  predatory  pricing. 

Second,  it  is  difficult  to  imagine  how 
the  preservation  of  exclusive  territorial 
franchises  will  benefit  small  bottlers 
since  the  trend  imder  this  arrangement 
has  only  been  toward  greater  economic 
concentration.  The  number  of  bottlers 
in  the  soft  drink  industry  has  declined 
from  over  6,000  in  1950  to  2,042  today, 
as  small  businesses  have  given  way  to 
very  large  bottling  interests.  Further- 
more, although  most  of  the  bottlers  are 
separate  business  entities  from  the 
syrup  manufacturers,  the  parent  com- 
panies are  buying  out  the  best  and  big- 
gest markets.  The  parent  companies  are 
not  concerned  with  the  interests  of  the 
small  bottlers. 

Third,  it  should  be  pointed  out  that 
the  protection  of  small  business  as  such 
is  neither  the  goal  of  antitrust  laws  nor 
wise  economic  policy.  Protecting  the 
competitive  process  and  insuring  maxi- 
mum consumer  welfare  by  promoting  ef- 
ficiency are  the  goals  of  the  antitrust 
laws.  Small  business  is  protected  to  the 


extent  that  it  can  survive  in  a  competi- 
tive marketplace,  but  not  at  the  expense 
of  efficiency. 

Finally,  advocates  of  this  bill  contend 
foremost  that  vertical  territorial  restric- 
tions promote  interbrand  competition 
and  the  resulting  benefit  outweighs  the 
harm  done  to  mtraband  competition.  On 
the  contrary,  the  vertical  territorial 
restrictions  have  contributed  to  reduc- 
ing competition  at  the  interbrand  level 
in  the  soft  drink  industry.  Coca-Cola 
and  Pepsi  alone  now  control  59.6  per- 
cent of  the  national  market  and  the  four 
largest  syrup  manufacturers  hold  73.1 
percent  of  the  market.  This  is  a  tight 
oligopoly  by  most  standards  of  industry 
analysis. 

The  primary  effect  of  exclusive  terri- 
tory agreements  is  to  protect  the  largest 
soft  drink  manufacturers  from  competi- 
tion at  the  bottling  level  of  production. 
It  consequently  encourages  inefficiency. 
Due  to  the  lack  of  competiticm  among 
distributors,  producers  can  charge 
higher  prices,  and  in  the  end,  consum- 
ers pay  more.  The  monopoly  overcharge 
attributed  to  the  effects  of  the  exclusive 
territory  system  in  the  soft  drink  indus- 
try was  estimated  by  the  FTC  to  be  ap- 
proximately one-quarter  billion  dollars 
annually.  It  is  clear  that  H.R.  3567  Is 
anticonsumer  legislation  designed  to 
maintain  the  inflated  pricing  structure 
in  the  soft  drink  industry  for  the  benefit 
of  a  few  large  corporations. 

In  addition  Mr.  Speaker,  I  would  like 
to  impress  upon  my  colleagues  what  a 
serious  mistake  it  is  for  the  House  to 
consider  this  controversial  special  inter- 
est legislation  under  such  a  hasty  pro- 
cedure and  at  this  particular  time.  Rec- 
ognition must  also  be  given  to  the  dan- 
gerous precedents  that  this  biU  would 
establish. 

This  bill  would  start  a  flood  of  de- 
mands for  equal  treatment  from  indus- 
tries which  have  lost  cases  related  to 
similar  marketing  arrangements.  In- 
cluding the  automobile,  bicycle,  mattress, 
and  independent  grocers  industries.  En- 
actment of  this  legislation  at  this  time 
would  interfere  with  the  established 
process  of  judicial  review  of  agencv  de- 
cisions before  that  process  is  completed. 
This  would  signal  that  every  FTC  anti- 
trust action  not  to  the  liking  of  the  In- 
dustry involved  is  fair  game  for  political 
reversal.  To  give  such  a  signal  would 
threaten  FTC  enforcement  of  the  anti- 
trust laws  and  their  restraining  effect 
on  inflation. 
I  urge  a  "no"  vote. 
Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  will  be  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  assume,  however, 
the  gentleman  would  not  feel  this  pro- 
cedure was  as  unpleasant  to  him  as  the 
discharge  petition  which  is  the  alterna- 
tive which  would  have  faced  the  House 
had  we  not  brought  this  bill  to  the  floor. 
Mr.  PEASE.  The  gentleman  is  exactly 
right.  I  commend  the  committee  for 
bringing  the  bill  to  the  floor  to  avoid  the 
discharge  procedure.  I  wish  It  had  been 
brought  up  under  other  than  the  sus- 
pension. 
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Mr.  McCLORY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PEASE.  I  do  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  should 
point  out  that  the  Committee  on  the 
Judiciary  did  present  a  number  of 
amendments  which  are  in  the  bill,  com- 
ing before  us  in  the  form  the  bill  does 
now  so  that  we  have  overcome  those  ob- 
jections that  there  were  at  the  time  the 
discharge  petition  was  filed. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  <Mr.  Maguire). 

Mr.  MAGUIRE.  Mr.  Speaker,  this  is 
certainly  an  enormously  complex  issue 
which  has  been  discussed  for  many 
years.  There  is  dispute  about  whether 
small  bottlers  would  be  helped  under 
the  bill,  or  more  helped  without  the  bill, 
but  the  fact  of  the  matter  is  that  those 
who  have  studied  this  in  great  detail— 
the  Department  of  Justice,  the  FTC, 
Alfred  Kahn,  the  President's  inflation 
fighter — have  come  out  with  a  decision 
that  this  is  not  a  helpful  bill.  Further- 
more, the  matter  is  in  the  courts.  Why 
can  we  not  allow  the  courts  to  make  a 
decision  without  interfering  with  the 
judicial  process? 

Mr.  Speaker,  there  is  a  question  about 
this  body  itself.  Does  this  body  finally 
represent  whatever  powerful  special  in- 
terest group  comes  in  and  asks  for  spe- 
cial treatment?  The  gentleman  from 
New  York  (Mr.  Weiss)  asked  what  hap- 
pened to  free  enterprise?  That  is  a  good 
question.  I  would  like  to  pose  a  second 
question:  What  happened  to  represent- 
ing the  people?  Do  we  do  that  in  any 
more  than  a  technical  sense,  here,  any 
more?  Surely  this  bill  because  of  its 
complexity  and  the  very  fimdamental 
issues  involved  deserves  debate  by  this 
House.  We  cannot  get  it  in  20  minutes  on 
each  side  of  the  issue.  Let  us  vote  "no"  so 
that  we  can  thoroughly  discuss  this  bill. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan <Mr.  Sawyer>  . 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  and  particu- 
larly to  compliment  the  gentleman  from 
Texas  (Mr.  Hall)  who  worked  long  and 
hard  in  the  process  of  pursuing  dis- 
charge to  get  this  bill  to  the  floor. 

Mr.  Speaker,  I  may  say  there  is  talk 
about  violating  the  antitrust  laws  and  I 
feel  that  to  be  a  little  out  in  left  field. 
Coca-Cola  has  a  nationwide  monopoly 
to  sell  Coca-Cola.  No  one  else  can  move 
under  that  brand  name  and  it  is  not  logi- 
cal to  say  Coca-Cola  does  not  have  a 
right  to  subdivide  their  right,  wh=ch  is 
all  we  refer  to.  We  are  not  talking  about 
the  right  to  market  a  cola  or  a  particu- 
lar kind  of  soft  drink,  but  Coca-Cola. 
There  is  no  other  company  in  the  coun- 
try that  can  do  that.  Given  the  right  to 
do  that,  why  is  there  anything  obnoxious 
about  their  subdividing  territorially,  that 
right  to  exercise  their  overall  right. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Russo).  The  Chair  recognizes  the  gen- 
tleman from  Ohio  (Mr.  Seibesling). 


Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  from  Michigan  is  right.  Coca- 
Cola  could  legally  have  decided  to  dis- 
tribute all  of  its  product  by  itself,  and 
there  would  therefore  have  been  no  in- 
trabrand  competition.  They  have  chosen 
instead  to  franchise  it  out  to  various 
small  businesses  in  many  places,  and  the 
same  is  true  of  a  number  of  other  syrup 
manufacturers. 

No  one  has  more  of  a  record  of  sup- 
porting the  antitrust  laws  here  than  I  do, 
and  I  would  not  support  this  legislation 
if  I  felt  it  was  an  exemption  from  the 
antitnist  laws.  It  is  not  an  exemption.  It 
does  not  grant  antitrust  immunity.  It 
will  apply  only  in  situations  where  there 
is  substantial  and  effective  competition 
among  soft  drink  suppliers  and  bottlers 
in  the  relevant  product  and  geographic 
markets. 

Therefore,  I  strongly  urge  that  it  be 
supported  by  the  House,  because  it  is  far 
preferable  to  the  bill  the  committee 
originally  took  up. 

I  want  to  commend  the  gentleman 
from  Texas  (Mr.  Hall)  for  having 
worked  out  this  compromise,  which 
avoids  an  exemption  from  the  antitrust 
l&ws 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  we  are 
both  pretty  tough  in  supporting  the  an- 
titrust laws,  and  I  want  to  join  the  gen- 
tleman in  his  statement  and  commend 
him  for  his  leadership  on  this  legisla- 
tion. Likewise,  I  would,  like  to  commend 
the  gentleman  from  Texas  (Mr.  Hall) 
and  the  gentleman  from  Virginia  (Mr. 
Butler)  ,  whose  amendment  in  the  na- 
ture of  a  substitute  has  produced  such 
overwhelming  support  for  this  legisla- 
tion. 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  am 
pleased  that  I  have  been  able  to  support 
and  now  vote  in  favor  of  passage  of  H.R. 
3567,  the  Soft  Drink  Interbrand  Com- 
petition Act. 

As  my  colleagues  are  well  aware,  this 
bill  will  clarify  the  circimistances  under 
which  exclusive  territorial  licenses  would 
be  allowed  for  the  soft  drink  industry. 
Presently,  the  soft  drink  industry  has 
functioned  well  under  territorial  agree- 
ments for  the  past  75  years.  These  agree- 
ments have  guaranteed  the  survival  and 
continuation  of  the  small,  independent 
soft  drink  bottler  in  an  increasingly  com- 
petitive industry. 

Recently,  however,  the  FTC  has  ruled 
that  these  territorial  provisions  consti- 
tute unfair  methods  of  competition  and 
has  pressed  to  have  such  agreements 
banned  under  antitrust  laws.  Along  with 
over  300  of  my  colleagues,  however,  I  dis- 
agree with  this  assertion.  This  is  why 
this  legislation  is  necessary  to  protect 
the  2,150  independently  owned  soft  drink 
bottlers  across  the  coimtry. 

I  would  Uke  to  point  out  that  70  per- 
cent of  the  independently  owned  bottlers 
have  less  than  50  employees.  Thus,  they 
are  potentially  very  vulnerable  in  an  in- 
creasingly competitive  industry. 

In  conclusion,  I  feel  that  this  bill  pro- 
vides adequate  safeguards  to  protect 
these  people's  livelihoods,  yet  does  not 


pose  an  infringement  of  our  antitrust 
laws  nor  hinder  free  market  competition. 
For  these  reasons  I  support  this  legisla- 
tion and  thank  Mr.  Hall  for  his  efforts 
on  behalf  of  the  soft  drink  bottlers 
around  the  country.* 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3567,  the  Soft  Drink 
Interbrand  Competition  Act. 

It  has  been  years  since  the  Federal 
Government  initiated  action  challenging 
the  territorial  provisions  contained  in 
bottlers'  trademark  licenses.  As  a  result 
the  industry  is  plagued  by  uncertainty. 
Many  bottlers  are  torn  between  conflict- 
ing contractual  obligations  and  threats 
by  major  chain  store  customers.  Prob- 
lems facing  the  soft  drink  industry, 
therefore,  must  be  addressed  imme- 
diately by  congressional  action.  Count- 
less bottlers  are  being  driven  out  of  busi- 
ness as  the  judicial  process  is  exhausted. 
Indeed,  failure  to  act  on  this  legislation 
could  jeopardize  an  industry  which  in 
New  York  State  alone  employs  over  6.000 
people  and  generates  over  $1.2  billion  In 
annual  sales. 

Standards  under  which  the  bottlers 
operate  must  be  clarified.  Previous  rul- 
ings fail  to  fairly  assess  the  unique  char- 
acteristics of  the  soft  drink  Industry.  The 
proposed  bill  would  take  into  account  all 
aspects  of  competition  applicable  to  the 
industry  and  thereby  accomplish  anti- 
trust objectives. 

H.R.  3567  establishes  a  standard 
whereby  soft  drink  products  shall  not  be 
held  in  violation  of  antitrust  law  if  the 
soft  drink  products  subject  to  such  an 
arrangement  are  in  "substantial  and  ef- 
fective competition"  with  rival  products. 
The  words  "substantial  and  effective" 
allow  for  flexibility  as  well  as  establish  a 
standard  by  which  the  competitiveness 
of  the  industry  can  be  judged.  Factors  to 
be  taken  into  consideration  include  evi- 
dence of  the  intensity  of  price  competi- 
tion: responsiveness  of  output  levels  to 
consumer  demand ;  and  the  quantity  and 
quality  of  bottlers'  competing  products. 
Under  such  a  criterion  the  industry  will 
be  tested  and  it  will  be  expected  to  live 
up  to  competitive  standards. 

Evidence  indicates  that  there  is  com- 
petition amongst  bottlers  and  the  ar- 
rangements used  by  the  industry  promote 
such  competition.  I  believe  this  measure 
is  an  effective  way  to  enhance  that  com- 
petition and  insure  the  future  viability 
of  the  countless  small  businesses  involved 
in  the  industry.  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation.* 
•  Mr.  WEAVER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3567,  the  Soft 
Drink  Interbrand  Competition  Act  of 
1980.  This  much  needed  legislation  will 
clarify  and  protect  the  legal  status  of 
over  2,150  independently  owned  bottlers 
which  bottle  soft  drinks  under  trade- 
mark licensing  agreements  with  national 
franchise  companies  such  as  Coca-Cola. 
There  are  over  30  of  these  bottlers  in  my 
State  of  Oregon,  and  many  of  them  have 
written  to  me  in  support  of  the  bill. 

The  antitrust  complaint  lodged  against 
these  companies  by  the  FTC  over  9  years 
ago  was  directed  at  the  territorial  provi- 
sions of  trademark  licensing.  While  this 
point  may  be  pertinent  in  reference  to 
other  industries,  it  just  does  not  address 
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the  reality  of  the  soft  drink  marketing 
system,  as  the  FTC's  own  administrative 
law  judge  found  in  his  original  decision. 
He  said  that  the  provisions  for  exclu- 
sive territory  among  bottlers  actually  in- 
creased interbrand  competition  in  the 
industry,  and  help>ed  insure  the  survival 
of  small  independent  bottlers  which 
serve  both  large  and  minor  accounts  in 
their  communities.  Without  exclusive 
territorial  rights,  these  small  bottlers 
could  be  forced  out  of  business  by  the 
largest  bottlers  in  each  region. 

However,  the  FTC  Commissioners 
overturned  the  original  decision,  thus 
making  this  clarifying  legislation  neces- 
sary. If  the  FTC  ruling  is  allowed  to 
stand,  the  soft  drink  industry  will  be 
disrupted,  and  the  interests  of  consumers 
and  thousands  of  small  businessmen  and 
their  employees  will  be  irretrievably 
damaged.  There  is  no  intent  here  to  open 
a  loophole  in  antitrust  law.  Antitrust 
statutes  are  designed  to  foster  competi- 
tion, not  to  subvert  it.  And  it  is  clear 
that  these  territorial  agreements  protect 
the  small  bottler  by  guaranteeing  the 
right  to  manufacture,  distribute,  and 
sell  soft  drinks  within  a  service  area.  By 
protecting  these  small  businessmen,  the 
agreements  also  protect  small  retailers, 
who  could  not  expect  to  get  the  same 
efficient,  "store-door  "  service  from  larger 
corporate  bottlers. 

Mr.  Speaker,  this  is  a  classic  example 
of  an  all-too-common  situation  where 
bard-working  small  businessmen  and 
women  find  their  economic  security 
threatened  by  reckless,  bureaucratic  ac- 
tions that  display  little  sensitivity  or 
concern  for  the  impact  their  regulatory 
zeal  may  have.  It  is  a  situation  worsened 
by  the  efforts  of  those  who  oppose  the 
interests  of  the  small  bottlers,  who  wish 
to  dominate  the  markets  themselves. 

Mr.  Speaker,  it  is  the  obUgation  of 
every  Member  of  this  House  to  work  to 
protect  small  business  in  our  society.  We 
see  too  much  control  of  business  and  in- 
dustry by  a  small  number  of  ever- 
expanding  corporate  giants.  For  the 
health  of  our  economy  we  must  promote 
small  business'  ability  to  compete  effec- 
tively with  the  giants. 

There  is  no  question  of  the  need  for 
this  legislation,  Mr.  Speaker,  and  I  urge 
the  House  to  pass  it  expeditiously.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3567.  I  am  a  cosponsor 
of  the  bill  and  one  of  218  Members  who 
signed  the  discharge  petition  which 
aided  greatly  In  the  expeditious  consid- 
eration which  this  legislation  is  receiv- 
ing from  the  House. 

H.R.  3567  simply  proposes  to  prevent 
the  decimation  of  a  bona  fide  industry 
from  the  effects  of  an  ill-advised  ruling 
by  the  Federal  Trade  Commissioners. 
The  Commissioners  in  1978  ruled  that 
the  territorial  arrangements  used  by  the 
soft  drink  industry  for  the  past  75  years 
constituted  unreasonable  restraints  of 
trade.  This  ruling  was  preceded  by  7  long 
years  of  court  battles  and  the  final  action 
taken  by  the  Commissioners  overruled 
the  decisions  of  every  lower  court  which 
had  reviewed  the  arrangements. 

In  my  home  State  of  New  York,  the 
soft  drink  industry  is  responsible  for  the 
employment  of  some  5,800  workers  in  a 
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total  of  116  plants.  It  is  a  major  industry 
in  a  State  which  needs  strong  industry 
for  its  economic  well-being.  The  present 
territorial  arrangements  practiced  by  the 
soft  drink  mdustry  work  to  the  advan- 
tage of  the  small  businessman  and  also 
the  consiuner.  Indications  I  have  re- 
ceived from  industry  representatives 
show  that  if  the  FTC  ruling  were  to 
stand  the  smaller  bottler  would  be  forced 
out  of  business  or  would  be  forced  to 
become  distribution  arms  for  large  bot- 
tlers. This  would  result  in  greater  con- 
centration and  less  competition  in  the 
industry  and  this  could  lead  to  both 
higher  prices  and  in  some  areas  reduced 
supplies. 

Using  the  present  territorial  arrange- 
ments, the  overwhelming  majority  of 
soft  drink  bottlers  are  independently 
owned  and  70  percent  employ  fewer  than 
50  people.  From  the  consumer  end,  the 
price  of  cola  in  1939  was  0.77  cents  of 
1  cent  per  oiuice,  today  it  costs  0.79 
cents  of  1  cent  per  ounce.  Further  variety 
of  soft  drink  products  is  quite  extensive 
with  new  products  entering  the  market 
on  a  regular  basis. 

When  there  is  nothing  wrong  with  a 
system  why  feel  compelled  to  fix  it.  That 
is  the  question  we  must  ask  ourselves 
today.  This  Congress  has  gone  on  record 
on  several  occasions  this  year  against 
arbitrary  actions  taken  by  the  FTC  under 
the  guise  of  consumer  protection.  Their 
assault  on  the  soft  drink  industry  is 
wrong  and  this  legislation  must  be 
passed  before  any  further  harm  is 
done.* 

*  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  speak  in  support 
of  H.R.  3657.  the  Soft  Drink  Interbrand 
Competition  Act  which,  more  important- 
ly, is  in  support  of  independent  small 
business.  The  pEissage  of  this  act  will 
clarify  the  standards  by  which  the  nec- 
essary licensing  procedure  can  be  prop- 
erly judged  in  an  effort  to  provide  pro- 
tection for  the  thousands  of  independent 
bottlers  in  the  country.  Without  the  pro- 
tection of  territorial  licenses  these  in- 
dependent businesses  could  well  become 
swallowed  up  by  huge  corporate  interests. 
The  loss  would  have  ramifications  far 
beyond  the  bottling  business  alone. 

If  only  large  regional  bottling  plants 
under  the  control  of  a  handful  of  big 
corporate  interests  were  to  provide  soft 
drinks  to  retailers,  we  would  soon  find 
that  the  small  grocery  stores,  especially 
the  traditional  mom  and  pop  stores  in 
so  many  of  our  small  towns  and  rural 
areas,  would  find  supplies  sporadic  and 
limited.  The  big  corporate  bottlers  would 
find  it  more  profitable  to  service  only  the 
massive  grocery  chains  in  our  heavily 
populated  areas  at  the  expense  of  the 
rest  of  us. 

In  an  era  when  we  see  the  steady  de- 
terioration of  small  independent  busi- 
nesses under  pressure  from  high  volume, 
heavy  cash  fiow  corporations  and  a  time 
when  the  small  comer  groceries  are 
closing  day  by  day  under  pressure  from 
giant  chains,  we  must  preserve  and  pro- 
tect those  independent  businesses  that 
remain  as  an  integral  part  of  our  Ameri- 
can character. 

Critics  of  this  bill  claim  that  its  pas- 
sage will  stifle  competition  and  that  the 
consumer   needs   more   choice    in    the 


product.  The  truth  is  just  the  opposite. 
The  facts  easily  dispute  such  weak  argu- 
ment. You  only  have  to  visit  any  grocery 
store  to  see  the  rainbow  variety  of  soft 
drinks  on  display  in  every  city,  town, 
and  crossroads  in  the  country.  As  for 
competition,  the  overwhelming  majority 
of  the  2,150  bottlers  in  this  country  are 
independently  owned  businesses  operated 
by  the  men  and  women  who  are  residents 
of  the  commimities  that  they  serve.  In 
the  interest  of  independent  business  that 
is  the  backbone  of  our  free  enterprise 
system,  we  have  the  obligation  to  provide 
adequate  protection  for  their  hcensing 
rights  against  the  encroachments  of  big 
impersonal  corporate  interests.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc)  that 
the  House  suspend  the  rules  and  pass  the 
bUl.  HJl.  3567,  as  amended. 

The  question  was  taken. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  aimouncement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FEDERAL  INSECTICIDE,  FUNGICIDE 
AND  RODENnCIDE  ACT  EXTEN- 
SION 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7018)  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  until  September  30.  1981.  as 
amended. 

The  cnerk  read  as  follows: 
H.R.  7018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SCIENTIFIC  ADVISORY  PANBL  ■ 

Section  1.  Section  25(d)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136w)  Is  amended  by — 

(1)  Inserting  in  subsection  (d)  iminedi- 
ately  after  the  fifth  sentence  the  following 
new  sentence:  "The  subpanels  may  be  com- 
posed of  scientists  other  than  members  of 
the  Scientific  Advisory  Panel,  as  deemed  nec- 
essary for  the  purpose  of  evaluating  scien- 
tlHc  studies  relied  upon  by  the  Administra- 
tor with  respect  to  proposed  action.  Such  ad- 
ditional scientists  shall  lie  selected  by  the 
Scientific  Advisory  Panel.";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing sentence;  "Whenever  the  Administrator 
has  exercised  his  authority  under  section 
6(c)  of  this  Act  to  Immediately  suspend  the 
registration  of  any  pesticide  because  of  an 
imminent  hazard,  he  shall  promptly  submit 
to  the  Scientific  Advisory  Panel  for  comment, 
as  to  the  Impact  on  health  and  the  environ- 
ment, the  action  taken  to  suspend  the  regis- 
tration of  such  pesticide." 

PEER   REVtKW 

Sec.  2.  (a)  Section  25  of  the  Federal  In- 
secticide. Fungicide,  and  RodenUclde  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (e)  : 

"(e)  Peer  Review.— The  Administrator 
shall  promulgate  written  procedures  pro- 
viding for  peer  review  with  respect  to  the 
design,  protocols  and  conduct  of  major  sci- 
entific studies  to  be  conducted  pursuant  to 
this  Act  by  the  Environmental  Protection 
Agency  or  by  any  other  Federal  agency,  any 
Sute  or  poUUcal  subdivision  thereof,  or  any 
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Institution  or  individual  pursuant  to  grant, 
contract,  or  cooperative  agreement  Xrom  or 
wltn  the  Environmental  l-roiectlon  Agency. 
Such  written  procedures  shall  also  provide 
for  peer  review,  utilizing  the  Sclentinc  Ad- 
visory Panel  or  appropriate  experts  appointed 
by  the  Administrator  from  a  current  list  of 
nominees  maintained  by  such  panel,  with 
respect  to  the  results  of  any  such  sclsntlfic 
studies  conducted  as  noted  above  and  relied 
upon  by  the  Administrator  with  respect  to 
actions  he  may  take  relating  to  the  change 
In  classification,  suspension  or  cancellation 
of  a  pesticide:  Provided.  That  whenever  the 
Administrator  determines  that  he  cannot 
await  the  conduct  of  the  peer  review  of  the 
results  of  any  such  scientific  study  and  he 
exercises  bis  authority  under  section  6(c)  of 
this  Act  to  Immediately  suspend  the  reg- 
istration of  any  pesticide  because  of  an  Im- 
minent hazard,  he  shall  promptly  thereafter 
employ  the  peer  review  procedures  as  pro- 
vided In  this  sentence.  The  evaluations  and 
relevant  documentation  constituting  the 
peer  review  which  relate  to  the  proposed  sci- 
entific studies  and  the  results  of  the  com- 
pleted scientific  studies  shall  be  Included  in 
the  submission  for  comment  forwarded  by 
the  Administrator  to  the  advisory  panel  as 
provided  in  subsection  (d).  As  used  in  this 
subsection,  the  term  "peer  review"  shall 
mean  an  Independent  evaluation  by  scien- 
tific experts,  either  within  or  outside  the 
EXivironmental  Protection  Agency,  In  the  ap- 
propriate disciplines.". 

(b)  The  provUions  of  this  section  shall  be 
effective  upon  publication  of  final  written 
procedures  In  the  Federal  Register,  but  in 
no  event  shall  such  provisions  become  ef- 
fective later  than  one  year  after  the  date 
of  enactment  of  this  provlson. 

8«c.  3.  Section  31  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended  (7  U.S.C.  133y ) .  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "There 
are  hereby  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  for  the 
period  beginning  October  1,  1979  and  ending 
September  30,  1980,  such  sums  as  may  be 
necessary,  but  not  In  excess  of  $72,160,000. 
and  for  the  period  beginning  October  1,  1980. 
and  ending  September  30,  1981.  such  sums 
as  may  be  necessary,  but  not  In  excess  of 
$77,500,000.". 

CONOKSSIONAI.   BEVIEW 

S«c.  4.  Section  25(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(*)     RutE    AWD    KEGUUkTION    RTVIEW. 

"(A)  CoNGKZsstoNAL  REVIEW. — Notwith- 
standing any  other  provision  of  this  Act 
simultaneously  with  promulgation  of  any 
rule  or  regulation  under  this  Act,  the  Ad- 
ministrator shall  transmit  a  copy  thereof  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Reoresentatlves.  Except  as 
provided  in  suboaragraoh  (B),  the  rule  or 
retrulatlon  shall  not  become  effective  if 
within  90  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adoot  a 
concxurent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows-  That 
Congress  dlsaoproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  deallne 
with  th.  matter  of  ,  which  rule 

or  regulation  was  transmitted  to  Conirress 
?f;  '•   *he   blank   spaces   therein 

belne  aooroDrtately  filled. 

"(B)  Etpecttve  date.— ^f  at  the  end  of  60 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  nromuleatlon  of  a 
rme  or  regulation,  no  committee  of  either 
House  of  Coneress  has  renorted  or  be-n  dis- 
charged from  further  consideration  of  a  con- 
^.t^t*.  '■*«"""on  (Usaoorovlng  the  rule  or 
regulation,  and  neither  House  has  adooted 
such  a  resolution,  the  rule  or  regulation  may 


go  into  effect  immediately.  If,  within  such 
60  calendar  days,  such  a  conxmittee  has  re- 
ported or  t>een  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the  rule 
or  regulation  may  go  Into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
cf  Congress  after  its  promulgation  unless 
disapproved    as    provided    in    subparagraph 

(A). 

"(C)  For  the  purposes  of  subparagraphs 
(A)  and  (B)  of  this  paragraph — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die:  and 

"(11)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  60  and  90  cal- 
endar days  of  continuous  session  of  Congress. 

"(D)  Effect  of  concressionai.  inaction. — 
Congressional  Inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  bs 
deemed  an  expression  of  approval  of  such 
rule.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HOPKINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Hopkins)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7018,  Hs  amended.  This  is  the  same  bill 
that  was  brought  up  m  the  House  last 
week,  on  June  17.  under  suspension  of 
the  rules  with  one  exception — an  im- 
portant exception.  It  includes  provisions 
which  authorize  congressional  review 
and  the  right  to  veto  regulations  issued 
by  the  Environmental  Protection  Agency 
under  FIFRA.  Last  week  the  Members  of 
the  House  voted  in  a  loud  and  convincing 
manner  their  concern  regarding  the 
omission  of  the  legislative  veto  provision 
from  the  bill. 

In  an  effort  to  meet  the  concerns  of 
some  Members  of  the  House.  I  have  in- 
cluded in  the  bill  an  amendment  that 
authorizes  a  two-House  congressional 
veto  of  regulations  under  FIFRA  during 
a  90-day  period  after  their  promulga- 
tion. Last  year  the  authorization  for  ap- 
propriations that  passed  the  House  con- 
tained provision  for  a  one-House  veto.  In 
the  conference  on  the  bill  the  Senate 
refused  to  agree  to  that  provision  and 
the  matter  remains  in  conference.  It 
should  be  easier  to  reach  agreement  with 
the  Senate  on  the  provision  for  the  two- 
House  veto  particularly  since  a  similar 
provision  has  been  accepted  by  the  Sen- 
ate and  enacted  into  law  in  the  authori- 
zation bill  for  the  Federal  Trade  Com- 
mission. 

As  was  stated  last  week.  FIFRA  is  a 
unique  act  in  the  many  opportunities  it 
provides  for  congressional  oversight.  To 
begin  with  H.R.  7018  provides  an  exten- 
sion of  the  funding  authorization  for 
only  1  year— through  September  30, 
1981.  Next  year  Congress  again  will  have 
the  opportunity  to  review  in  detail  ad- 


ministration of  the  act  and  the  need  for 
any  amendments.  Second,  any  regula- 
tions before  issuance  must  be  for- 
warded for  review  to  the  House  Com- 
mittee on  Agriculture,  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  the  Secretary  of  Agriculture, 
and  a  scientific  advisory  panel.  In  the 
case  of  proposed  regulations  this  must 
be  done  at  least  60  days  prior  to  pub- 
lication in  the  Federal  Register  for 
public  comment  and  in  the  case  of  final 
regulations,  this  Is  required  at  least  30 
days  prior  to  publication.  During  this 
period  an  opportunity  is  afforded  for 
any  inputs  that  may  wish  to  be  regis- 
tered by  the  congressional  committees 
and  others. 

Now  there  will  be  added  a  provision 
authorizing  a  congressional  veto  of  regu- 
lations within  a  90-day  period  after  the 
regulations  have  been  promulgated. 

I  hope  that  with  this  amendment  H.R. 
7018  will  have  the  support  of  my  col- 
leagues in  the  House. 

I  would  like  to  summarize  briefly  the 
other  provisions  of  H.R.  7018,  as 
amended. 

KM.  7018,  as  amended,  extends  the 
authorization  for  appropriations  for 
administration  of  FIFRA — the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act — 1  year  until  September  30,  1981, 
and  sets  a  ceiling  of  $77,500,000  for  this 
purpose. 

In  addition.  H.R.  7018  effectively 
"catches  up"  with  the  appropriation  act 
by  providing  an  authorization  of  $72,- 
160.000  for  the  current  fiscal  year.  An 
earlier  bill  (S.  717),  which  included  an 
authorization  for  appropriations  for  the 
current  fiscal  year,  in  addition  to  a  num- 
ber of  other  provisions,  remains  in  con- 
ference because  of  the  inability  of  the 
conferees  to  resolve  the  issue  relating  to 
a  one-House  congressional  veto.  The 
level  authorized  in  H.R.  7018  represents 
the  amoimt  appropriated  by  Congress 
for  the  current  fiscal  year  in  Public  Law 
96-103. 

The  bill  as  reported  contains  amend- 
ments offered  by  the  distinguished  rank- 
ing minority  member.  Mr.  Wampler,  and 
by  Mr.  Fithian.  of  Indiana,  which 
strengthen  the  procedures  relating  to 
scientific  studies  performed  by  EPA  to 
improve  the  scientific  inputs  in  EPA's 
decisionmaking  process  under  the  act. 

FIFRA  currently  provides  for  a  sci- 
entific advisory  panel  to  advise  the 
agency  on  decisions  relating  to  the  can- 
cellation of  the  registration  of  a  pesti- 
cide or  a  change  in  its  classification  and 
on  proposed  and  final  forms  of  regula- 
tions which  EPA  intends  to  issue.  The  bill 
as  reported  contains  language  offered  by 
Mr.  Fithian  clarifying  the  authority  of 
the  Scientific  Advisory  Panel  with  re- 
spect to  the  creation  of  temoorary  sub- 
panels  on  specific  projects.  The  amend- 
ment reaffirms  that  these  subpanels  may 
include  scientists  other  than  appointed 
members  of  the  Scientific  Advisory  Panel 
itself. 

Additional  amendments  were  adopted 
on  motion  of  Mr.  Wampler.  One  would 
require  the  Administrator  to  submit  for 
review  by  the  Scientific  Advisory  Panel 
data  relied  upon  by  the  agency  in  an 
emergency  suspension  action.  However. 
the  amendment  does  not  limit  the  Ad- 
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ministrator's  authority  under  the  act  to 
take  action  under  emergency  suspension 
provisions  whenever  he  deems  it  neces- 
sary to  protect  human  health  tmd  safety. 

The  bill  also  directs  the  Administrator 
to  promulgate  written  procedures  pro- 
viding for  peer  review  of  the  design, 
protocols  and  conduct  of  major  scientific 
studies  conducted  pursuant  to  the 
FIFRA.  Finally,  the  Agency  is  directed  to 
utilize  the  Scientific  Advisory  Panel  or 
appropriate  experts  selected  by  the  Ad- 
ministrator from  a  list  nominated  by  the 
Scientific  Advisory  Panel  in  conducting 
peer  review  of  the  results  of  any  major 
scientific  studies  relied  upon  in  taking 
action  to  change  the  classification  of, 
suspend,  or  cancel  the  use  or  uses  of  a 
pesticide. 

There  is  a  proviso  in  this  section  which 
allows  the  Atlministrator  to  proceed  with 
an  emergency  suspension  action  without 
completion  of  this  peer  review;  however, 
the  amendment  specifically  requires  that 
this  peer  review  be  initiated  promptly 
after  such  an  order  is  issued. 

Agency  decisions  are  generally  sub- 
jected to  some  form  of  peer  review.  The 
committee  is  convinced,  however,  that  it 
is  vitally  important  for  these  procedures 
to  be  clearly  defined  in  writing  so  that 
the  Agency  will,  in  fact,  proceed  only  on 
the  basis  of  validated  scientific  informa- 
tion. 

These  amendments  do  much  to 
strengthen  the  scientific  procedures  un- 
der the  act  and  provide  added  public  con- 
fidence in  the  soundness  of  scientific  de- 
cisions reached  by  the  Agency. 

Mr.  Speaker,  I,  urge  the  Members  to 
join  me  in  support  of  this  measure. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Georgia  (Mr.  LEvriAs) 
Mr.  LEVITAS.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation.  As  I  stated 
last  week,  I  think  this  is  a  good  piece 
of  legislation,  and  the  subcommittee  and 
the  full  Commitee  on  Agriculture  have 
done  an  outstanding  job  in  putting  to- 
gether a  reasonable  approach  to  the 
entire  subject  matter.  I  think  it  should 
set  the  standard  for  other  committees 
which  deal  with  this  type  of  regulatory 
problem,  and  I  think  that  the  entire 
membership  of  this  House  owes  a  great 
vote  of  thanks  to  the  committee  and  to 
the  gentleman  from  Texas,  in  particular, 
for  his  work  in  this  area. 

I  do  believe  that  the  addition  of  the 
congressional  veto  provision  will  give  the 
committee  and  the  House  the  last  nec- 
essary tool  it  needs  to  properly  oversee 
this  program.  I  think  that  where  we  are 
talking  about  regulations  which  have  the 
force  and  effect  of  law,  in  the  last  anal- 
ysis it  is  the  elected  Congress  and  not  the 
unelected  bureaucrats  who  should  be 
making  these  decisions. 

This  bill,  this  legislation,  as  amended, 
now  provides  for  that,  and  I  commend  it 
to  my  colleagues  in  the  House. 

Mr.  HOPKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7018.  As  Members  will  recall,  last  week 
on  Tuesday,  June  17,  1980.  an  attempt 
was  made  to  suspend  the  rules  and  pass 
this  legislation.  This  attempt  was  de- 
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feated  on  a  rollcall  vote  of  199  to  215 
because  of  the  opposition  expressed 
primarily  by  our  colleague  Congressman 
Le VITAS.  His  opposition  stemmed  pri- 
marily because  of  the  lack  of  the  oppor- 
tunity for  Congress  to  review  and,  if 
necessary,  veto  regulation  issued  by 
the  Environmental  Protection  Agency 
under  FIFRA.  Such  an  amendment  had 
been  included  in  last  years  legislation, 
HJl.  3546,  which  is  still  in  conference. 
This  type  of  amendment  is  one  of  the  is- 
sues that  the  conferees  have  not  been 
able  to  reach  agreement  on  in  that  leg- 
islation. 

Today,  another  attempt  is  being  made 
to  suspend  the  rules  and  pass  this  leg- 
islation. Vice  Chairman  de  la  Garza  is  to 
be  commended  for  his  inclusion  of  an 
amendment  providing  for  a  two-House 
veto  of  pesticide  r^ulations  issued  by 
EPA  pursuant  to  FIFRA.  Last  week,  I 
sUted  that  I  supported  the  concept  of  the 
one-House  veto  and  I  certainly  want  to 
indicate  to  my  colleagues  that  I  support 
the  two-House  veto  and  want  to  see  this 
legislation  move  along  through  the  leg- 
islative process.  FIFRA  is  important  to 
our  farmers  and  with  the  appropriation 
bills  now  being  considered,  it  is  neces- 
sary that  we  get  this  authorizing  legisla- 
tion approved  and  signed  into  law  at  th^ 
earliest  opportunity.  I  urge  adoption  of 
this  legislation. 

While  I  support  the  two-House  veto 
provision  contained  in  the  de  la  Garza 
substitute,  I  do  not  want  my  concurrence 
construed  as  an  endorsement  of  the 
particular  language  as  the  best  proposal 
for  handling  the  legislative  veto  issue. 
However,  it  is  acceptable  and  is  certainly 
a  step  in  the  right  direction. 

I  will  conclude  by  saying  that  the 
Wampler  amendment  in  this  bill,  ad- 
dressing the  issue  of  "peer  review"  is  in 
my  opinion  one  of  the  most  important 
provisions  we  could  add  at  this  time  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  I  commend  my  col- 
league for  authoring  such  a  provision 

Mr.  LEVITAS.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  HOPKINS.  I  yield  to  the  genUe- 
man  from  CJeorgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  I  would  just 
like  to  underscore  two  points  that  the 
gentleman  made,  because  I  think  they 
are  very  important. 

The  appropriations  bills  are  moving 
through  at  this  time.  FIFRA  has  not  had 
an  authorization  now,  I  believe,  for  2 
fiscal  years,  which  means  that  whUe 
there  has  been  no  authorization  the  Ap- 
propriations Committee  has  continued  to 
fund  the  program.  That  creates  a  serious 
problem  because  it  does  not  permit  the 
legislative  committees  and  the  Congress 
as  a  whole  to  put  supervisory  jurisdic- 
tion in  the  charter  under  which  this  pro- 
gram should  operate  into  place.  So, 
therefore,  I  would  hope  that  this  legis- 
lation is  speedily  passed  by  both  Houses 
and  signed  into  law  so  that  there  can 
be  authorization  and  so  that  the  pro- 
gram will  be  administered  by  the  Envi- 
ronmental Protection  Agency  under  the 
directions  of  a  congressional  mandate: 


not  according  to  the  way  they  w«nt  to 
administer  the  program.  I  know  t'lat 
many  people  share  my  concern  tiiat  in 
the  absence  of  an  authorization  'iiis 
year,  there  would  be  an  effort  madi  to 
oppose  the  funding  in  this  program. 
D  1340 
Consequently,  I  think  it  is  very  impor- 
tant that  we  move  forward. 

Mr.  Speaker,  the  final  point  I  would 
like  to  make,  again  to  agree  with  my 
coUeague,  is  this:  That  while  I  support 
this  legislation  and  the  two  House  con- 
gressional veto  provision  which  it  con- 
tains, I  do  not  want  that  to  be  under- 
stood in  any  way  as  diminishing  the 
efforts  which  I  and  many  other  M«n- 
bers  will  make  to  establish  other  forms 
of  congressional  veto  in  other  pieces  of 
legislation  where  another  form  of  veto 
would  be  more  appropriate,  necessary, 
and  more  effective. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  HOPKINS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Geor- 
gia <  Mr.  LEvrTAS) ,  for  his  observation  and 
his  clarification  of  this  issue. 

Mr.  Speaker,  at  this  time  I  yield  5  min- 
utes to  the  distinguished  ranking  mi- 
nority member  of  the  Committee  on 
Agriculture,  the  gentleman  from  Vir- 
ginia (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7018,  as  amended  by  the 
committee  and  as  further  amended  by 
the  amendment  of  the  gentleman  from 
Texas,  the  vice  chairman  of  our  com- 
mittee, Mr.  de  la  Garza. 

Having  previously  discussed  the  merits 
of  the  bill  when  it  was  considered  on 
Tuesday.  June  17,  I  shall  confine  my 
remarks  today  to  the  vice  chairman's 
fioor  amendment.  "Riis  amendment  pro- 
vides for  a  two-House  veto  of  pesticide 
regulations  issued  by  the  Environmental 
Protection  Agency  pursuant  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide Act,  as  amended,  rather  than  the 
one-House  veto  that  was  sent  to  confer- 
ence in  the  first  session  of  this  Congress. 
And  which,  by  the  way.  stiU  languishes 
there  because  the  other  body  refused  to 
go  along  with  that  measure. 

As  my  colleagues  will  recall,  the  pre- 
vious action  the  House  took  in  the  first 
session  of  this  Congress  with  respect  to 
the  legislative  veto  provided: 

That  a  rule  or  regulation  promulgated  l>y 
the  Administrator  shall  be  transmitted  to 
the  House  and  Senate  and  .  .  .  shall  not 
become  effective  U  within  90  calendar  days  of 
continuous  session  both  Houses  of  Congress 
adopt  a  concurrent  resolution  disapproving 
the  rule  or  regulation  or  within  60  calendar 
days  of  continuous  session  one  House  adopts 
and  transmits  to  the  other  House  such  a 
concurrent  resolution  and  such  resolution  is 
not  disapproved  by  the  other  House  within 
30  calendar  days  of  conUnuous  session  fol- 
lowing ite  adoption  and  tranamlttal. 

It  is  my  understanding  that  our  col- 
league Mr.  LEVITAS.  of  Georgia,  in  oppos- 
ing the  passage  of  the  bill  last  Tuesday 
June  17,  wanted  the  bill  amended  to  en- 
compass language  similar  to  the  so- 
called  one-House  veto,  explained  previ- 
ously. I  also  understand  that  after  con- 
sidering the  safeguards  for  i»rior  con- 
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sultatlon  with  the  committees  ol  the 
Congress  reqiiired  in  the  statutes  of 
EPA,  prior  to  the  promulgation  of  rules 
and  'regiilations  pertaining  to  FIFRA, 
Mr.  Levitas  has  modified  his  stance  and 
will  support  the  bill  under  suspension 
as  amended  by  Mr.  de  la  Garza. 

I  share  Mr.  Levitas'  concern  for  the 
need  for  legislative  restraint  over  EPA's 
actions.  I  think,  however,  the  de  la 
Garza  amendment  in  this  bill  will  ad- 
dress his  concern.  I  also  trust  this  modi- 
fication will  also  be  more  acceptable  to 
the  other  body. 

I  urge  adoption  of  the  vice  chairman's 
substitute. 

Mr.  HOPKINS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Virginia  (Mr.  Wam- 
PLER)  for  his  contribution,  and  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
(Mr.  Grasslet). 

Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
in  support  of  this  bill. 

Naturally,  as  is  the  case  with  the  gen- 
tleman from  Georgia  (Mr.  Levitas),  I 
am  not  fully  satisfied  with  the  veto  pro- 
visions of  the  bill,  but  I.  too,  realize 
that  a  sense  of  compromise  is  impor- 
tant to  get  a  bill  like  this  passed.  And  it 
is  necessary  that  we  pass  a  bill  reau- 
thorizing this  program  for  fiscal  year 
1981. 

In  the  process  of  considering  the 
•compromise  on  this  bill,  I  would  think, 
with  all  the  debate  that  we  have  had  in 
this  House  on  the  subject  of  the  con- 
gressional veto,  it  would  soon  impact 
upon  Members  of  this  House  that  even- 
tually the  congressional  veto  is  going  to 
be  as  much  a  part  of  the  public  law- 
making process  and  the  public  policy- 
making process  of  the  Federal  Govern- 
ment as  it  is  with  most  State  govern- 
ments. We  have  been  slow  in  arriving 
at  the  determination  that  in  fact  this 
Congress,  being  the  lawmaking  body 
that  it  is,  is  going  to  have  to  have  some 
restrictions  and  some  check  upon  that 
broad  authority  that  we  often,  perhaps 
too  often,  delegate  to  the  administra- 
tive branch  of  Government. 

Just  commonsense  dictates  that  if  we 
in  fact  are  going  to  delegate,  as  we  have 
for  the  last  30  or  40  years,  a  great  deal 
of  authority  for  writing  in  the  details  of 
public  policy  to  the  administrative 
branch  of  Government,  being  the  elected 
representatives  of  the  people,  we  are 
going  to  be  called  upon  periodically  to 
exercise  some  review  and  in  certain  in- 
stances some  check  upon  that  delegation. 
The  one-House  veto,  in  my  opinion,  is 
the  best  solution  to  that,  and  the  two- 
House  veto  made  a  part  of  this  bill  is  a 
less  preferred  solution  to  that  problem. 
The  legislative  veto.  I  believe,  is  neces- 
sary to  keep  check  upon  the  executive 
branch  of  Ciovernment.  We  need  to  get  in 
the  minds  of  the  Members  of  both  bodies 
of  this  Congress  the  fact  that  we  need 
the  adoption  of  the  legislative  veto  as  a 
congressional  policy  of  oversight  of  the 
executive  branch. 

Mr.  Speaker,  the  sooner  we  in  the  Con- 
gress adopt  the  legislative  veto  as  part  of 
our  oversight  responsibility  the  sooner 
the  issue  will  be  brought  to  the  courts 
for  final  solution  of  constitutional  issues 


and  we  get  on  with  the  business  of  legis- 
lation as  our  founding  fathers  contem- 
plated. 

Mr.  Speaker,  I  also  wish  to  commend 
the  ranking  member,  Mr.  WAMPtER,  for 
adding  a  peer  review  of  major  studies 
conducted  by  EPA.  It  requires  peer  re- 
view of  the  design  and  protocols  estab- 
lished for  such  studies  as  well  as  the  re- 
sults of  such  studies.  The  idea  here,  as 
I  xmderstand  it,  is  to  insure  that  when 
EPA  takes  action  such  as  the  suspension 
of  a  registered  pesticide  that  farmers  and 
producers  can  be  assured  that  the  action 
is  being  taken  on  a  valid  scientific  basis. 

Mr.  Speaker,  based  on  the  foregoing. 
I  urge  support  for  this  measure. 

Mr.  HOPKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Idaho 
(Mr.  SYiufs). 

Mr.  SYMMS.  Mr.  Speaker.  I  think 
that  the  gentleman  from  Virginia  (Mr. 
Wampler)  and  the  committee  have  done 
a  good  job.  along  with  the  gentleman 
from  Texas  (Mr.  de  la  Garza),  with  the 
amendments  that  are  in  the  bill  for  the 
legislative  veto  and  the  peer  review.  I  do 
support  those  concepts. 

My  question  with  FIFRA  in  general, 
one  that  is  of  grave  concern  to  me.  is 
that  there  seems  to  be  constant  delay, 
delay,  and  more  delay,  in  getting  the 
modem  agricultural  technology  that  we 
need.  I  am  disappointed  that  they  have 
been  so  slow  in  allowing  the  modem 
chemicals  that  we  need  to  become  regis- 
tered and  put  on  the  market. 

Otherwise,  Mr.  Speaker,  I  think  the 
committee  has  done  a  good  job  with  the 
bill.  However,  I  think  we  are  witnessing 
a  classic  example  of  an  extended  bu- 
reaucracy, and  that  we  could  do  better 
by  just  having  the  Department  of  Agri- 
culture do  this  the  way  they  used  to  do 
it  prior  to  the  passage  of  FIFRA.  I  would 
still  prefer  to  see  us  go  back  to  that 
method. 

Mr.  HOPKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
7018,  as  amended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII 
and  the  CThair's  prior  annoimcement. 
further  proceedings  on  this  motion  will 
be  postponed. 


objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  7018,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3567,  by  the  yeas  and  nays; 
and  H.R.  7018,  by  the  yeas  and  nays. 


SOFT  DRINK  INTERBRAND  COMPE- 
TITION ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3567,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiberlinci 
that  the  House  suspend  the  rules  and 
pass  the  bill,  HH.  3567,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  34, 
not  voting  22,  as  follows: 
[Boll  No.  3601 


Adbnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
Au<3oln 
Badhatn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Biaggl 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademss 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomdeld 


YEAS — 377 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burlison 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

<3arter 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelbo 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corman 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane.  Philip 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Dunc&n,  Oreg. 

Duncan,  Tenn. 


Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Evans.  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fazio 

Fen  wick 

Ferraro 

Flndley 

Pish 

Fisher 

Fithlan 

Fllppo 

Plorlo 

Foley 

Ford,  Micb. 

Forsythe 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Olalmo 

Gibbons 

Gllman 

Gingrich 

Glnn 

Ollckman 

Gold  water 

Gonzalez 

Ooodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Grlsham 

Ouarlnl 

Oudger 

Guyer 

Hagedom 

Hall.  Ohio 
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Hall.  Tex. 

Hamilton 

Hammer- 
Schmidt 

Hance 

JHanley 

I  Hansen 

iHarkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HUlU 

Hlnson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Morton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

H>-d« 

Icbord 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Calif. 
Johnson.  <3olo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

uigomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long.  La. 

liong,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Lun^ren 

McCJlory 

McCIoekey 

McCJormack 

McDade 

McDonald 


Beilenson 

Bingham 

Burton.  Phillip 

(^vanaugh 

Oonyers 

Dellums 

Dorwlnakl 

Drinan 

Early 

Eckhardt 

Edwards,  Calif. 

Green 


McEwen 

McHugb 

McKay 

McKlnney 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mauui 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

Milier,  Calif. 

Miller.  Ohio 

Mlneta 

Mtnish 

Mitchell.  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 
CJalif. 

Moorhead.  Pa. 

Murphy.  HI. 

Murphy.  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nolan 

NowaJt 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

RaUsback 

Range] 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rcstenkowski 

Roth 

Rousselot 

Royer 

Rudd 

NATS— 34 

Jeffords 

Lloyd 

Maguire 

Markey 

Mitchell.  Md. 

Moffett 

MotU 

Oakar 

Pease 

Ratchford 

Reuss 

Richmond 


Russo 

Sabo 

Santini 

Satterfield 

Sawyer 

Schroeder 

Schuize 

Sebelius 

Selberllng 

Sensenbrenner 

Sharp 

She:by 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smli.h.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Oilman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Wliittaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wl'son,  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wright 

Wyatt 

Wylle 

Yatron 

Toung.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Rosenthal 

Roybal 

Scheuer 

Shannon 

Solarz 

Stark 

Weiss 

Wolpe 

Wydler 

Yates 


Anderson,  m. 
Archer 
Brown.  Ohio 
Collins,  ni. 
Corcoran 
Derrick 
Dodd 
Downey 


NOT  VOTINO— 22 


Erlenbom 
Ertel 
Fascell 
Ford,  Tenn. 
Jenrette 
Madlgan 
Murphy,  N.Y. 
Pepper 


RahaU 

Runnels 

Tauzin 

Udall 

Wilson.  C.  H. 

Wolff 


D  1400 

The  cnerk  annoimced  the  foUowing 
pairs : 

Mr.  Fascell  with  Mr.  Erlenborn. 

Mr.  Jenrette  with  Mr.  Runnels. 

Mr.  Murphy  of  New  York  with  Mr.  Tauzin. 

Mr.  Pepper  with  Mr.  Ertel. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Madlgan. 

Mr.  Wolff  with  Mr.  Anderson  of  niinoU. 

Mrs.  Collins  of  Illinois  with  Mr.  Archer. 

Mr.  Derrick  with  Mr.  Brown  of  Ohio. 

Mr.  Dodd  with  Mr.  Corcoran. 

Mr.  Downey  with  Mr.  Ford  of  Tennessee 

Mr.  Udall  with  Mr.  Rahall. 

Mr.  MINISH  changed  his  vote  from 
'nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill 
(S.  598)  to  clarify  the  circumstances 
under  which  territorial  provisions  in  li- 
censes to  manufacture,  distribute,  and 
sell  trademarked  soft  drink  products  are 
lawful  under  the  antitrust  laws,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  698 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Soft  Drink  Interbrand  Competition  Act". 

Sec.  2.  Nothing  contained  in  any  antitrust 
law  shall  render  unlawful  the  inclusion  and 
enforcement  in  any  trademark  licensing 
contract  or  agreement,  pursuant  to  which 
the  licensee  engages  in  the  manufacture 
(including  manufacture  by  a  sublicensee, 
agent,  or  subcontractor),  distribution,  and 
sale  of  a  trademarked  soft  drink  product,  of 
provisions  granting  the  licensee  the  sole  and 
exclusive  right  to  manufacture,  distribute, 
and  sell  such  product  in  a  defined  geograph- 
ic area  or  limiting  the  licensee,  directly 
or  Indirectly,  to  the  manufacture,  distribu- 
tion, and  sale  of  such  product  only  for  ulti- 
mate resale  to  consumers  within  a  defined 
geographic  area:  Provided,  That  such  product 
is  in  substantial  and  effective  competition 
with  other  products  of  the  same  general 
class. 

Six:.  3.  The  existence  or  enforcement  of 
territorial  provisions  In  a  trademark  licens- 
ing agreement  for  the  manufacture,  distri- 
bution, and  sale  of  a  trademarked  soft  drink 
product  prior  to  any  final  determlnaUon 
that  such  provisions  are  unlawful  shall  not 
be  the  basis  for  recovery  under  section  4  of 
the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  r«stralnts 
and  monopolies,  and  for  other  purposes" 
approved  October  16.  1914. 

Sec.  4.  As  used  in  this  Act.  the  term  "anti- 
trust law"  means  the  Act  entitled  "An  Act 
to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies"  (the  Sher- 
man Act),  approved  July  2,  1890,  the  federal 


Trade  Commission  Act,  approved  Septem- 
ber 26.  1914.  and  the  Act  entiUed  "An  Act 
to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other 
purposes"  (the  CUyton  Act) .  approved  Octo- 
ber 16.  1914.  and  aU  amendments  to  such 
Acu  and  any  other  Acu  In  peri  materia. 

MOTION    OFFEKED   BT    IH.    SEIBiSUJNC 

Mr.  SEIBERLING.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  SeiBEBUNG  moves  to  strike  out  aU 
after  the  enacting  clause  of  the  Senate  bUl 
(S.  698)  and  Insert  in  lieu  thereof  the  pro- 
visions of  H.B.  3567.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  HH.  3567.  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3) ,  rule 
XXVH,  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  caiair  has  postponed  fur- 
ther proceedings. 


FEDERAL  INSECTICIDE.  FUNGICIDE 
AND  RODENTICIDE  ACT  EXTEN- 
SION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  7018,  as  amended. 

The  Clo-k  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  de  la  Garza) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7018,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392.  nays  22, 
not  voting  19,  as  follows: 


(RoU  No. 

361 

YEAS— 392 

Abdnor 

Aniiunzlo 

Barnard 

Addabbo 

Anthony 

Barnes 

Akaka 

Applegate 

Beard.  R.I. 

Albosta 

Ashley 

Beard,  Tenn 

Alexander 

Aspln 

Bedell 

Ambro 

Atkinson 

Beilenson 

Anderson, 

AuCotn 

Benjamin 

Oallf. 

Badham 

Bennett 

Andrews.  N.C. 

Bafalls 

Bereuter 

Andrews. 

BaUey 

Bethune 

N.  Dak 

Baldus 

Bevili 
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Blaggl 

BlnglULm 

Blanrhard 

Hoggs 

Boland 

Boiling 

Boner 

Bonier 

Bonkar 

Bouquard 

Bowen 

Brademas 

Breauz 

BrlnUey 

Brodtaettd 

Brooks 

Broomfield 

Brown,  Calif. 

Broyblll 

Buchanan 

Burgener 

Bvirllson 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 
CoUins,  Ql. 
Conable 

Conte 

Conyera 

Corman 

Cotter 

Coughlln 

Courter 
D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Dell  urns 

Derwlnski 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Doman 

Dougherty 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

FasceU 

Fazio 

Fenwick 

Ferraro 

Pish 

Plsher 

Flthlan 

Florlo 

Foley 

Ford,  Mich. 

Porsythe 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 
Oarda 


Oaydos 
Oep)iardt 
Glalmo 
Gibbons 
Gilman 
Gingrich 
Glnn 
GUckman 
Gonzalez 
Gore 
Gradlaon 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarlnl 
Oudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlllU 
Hlnson 
Holland 
HoUenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 

Ichord 

Ireland 
Jacobs 

Jeffords 
Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loefller 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McClcskey 

McCormack 

McDade 

McEwen 

McHugh 
McKay 


McKlnney 

Magulre 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Miizzoll 

Mica 

Michel 

Mlkulski 

MlUer,  Calif. 

Miller,  Ohio 

Mineia 

Minlsh 

Mitchell,  Md. 

MitcheU,  N.Y 

MoakJey 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  lU. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 

Oberstar 
Obey 

Ottinger 
Panetta 

Pasbayan 

Patlen 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 
Pritchard 

PuTsell 

Quayle 

QuUlen 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rosr«nkowksl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 


Simon 

Skeltcm 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 


Ashbrook 
Bauman 
Collins.  Tex. 
Crane.  Daniel 
Crane,  Philip 
Dannemeyer 
Devlne 
Goldwater 


Studds   . 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

White 

NAYS— 22 

Goodllng 

Hansen 

Holt 

Holtzman 

McDonald 

Marlenee 

Paul 

Porter 

NOT  VOTINC3 — 19 


Whlteburst 

WhlUey 

Whittaker 

Wbitten 

Witliams.  Mont. 

WUllams,  Ohio 

WlUon,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

ZablocU 

Zeferettl 


Rousselot 

Symms 

Taylor 

Walker 

Weiss 

Yates 


Anderson,  Dl.      Erlenbom 


Archer 

Brown,  Ohio 

Corcoran 

Derrick 

Dodd 

Downey 


Ertel 

Findley 

Pllppo 

Ford,  Tenn. 

Jenrette 

Madigan 

n  1410 


Pepper 
Rah  all 
Runnels 
Tauzln 
WUson.  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Fllppo  with  Mr.  Archer. 

Mr.  Jenrette  with  Mr.  Brown  of  Ohio. 

Mr.  Dodd  with  Mr.  Erlenbom. 

Mr.  Downey  with  Mr.  Findley. 

Mr.  Pepper  with  Mr.  Rahall. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Tauzln. 

Mr.  Ertel  with  Mr.  Madigan. 

Mr.  Kunnels  with  Mr.  Corcoran. 

Mr.  Derrick  with  Mr.  Ford  of  Tennessee. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  until 
September  30,  1981,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF  ORDER 
AGAINST  HJl.  7631.  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 

PENDENT       AGENCIES        APPRO- 
PRIATION, 1981 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-1124)  on  the 
resolution  (H.  Res.  727)  waiving  cer- 
tain points  of  order  against  the  bill  (H.R. 
7631)  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing  September  30.  1981.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING ADDITIONAL  DEBATE 
TIME  AND  WAIVING  CERTAIN 
POINTS  OF  ORDER  AGAINST 
CONFERENCE  REPORT  ON  S.  932, 
ENERGY  SECURITY  ACT 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-1125)  on  the 
resolution  (H.  Res.  7278)  providing  addi- 
tional debate  time  and  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (S.  932)  to  extend  the 
Defense  Production  Act  of  1950,  as 
amended,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7244.  INCREASING  U.S.  QUOTA 
IN  INTERNATIONAL  MONETARY 
FUND 

Mr.  LONG  of  Louisiana,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  96-1123)  on  the  reso- 
lution <H.  Res.  726)  providing  for  the 
consideration  of  the  bill  (H.R.  7244)  to 
amend  the  Bretton  Woods  Agreements 
Act  to  authorize  consent  to  an  increase 
in  the  U.S.  quota  in  the  International 
Monetary  Fund,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7051,  AUTHORIZING  APPROPRIA- 
TIONS FOR  TREASURY  DEPART- 
MENT INTERNATIONAL  AFFAIRS 
FUNCTIONS.  1981-82 

Mr.  LONG  of  LouLsiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-1122)  on  the 
resolution  (H.  Res.  725)  providing  for 
the  consideration  of  the  bill  (H.R.  7051) 
to  authorize  appropriations  for  the  in- 
ternational affairs  functions  of  the  De- 
partment of  the  Treasury  for  fiscal  years 
1981  and  1982,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
6811,  INCREASED  U.S.  PARTICIPA- 
TION IN  INTERNATIONAL  DEVEL- 
OPMENT ASSOCIATION  AND  AFRI- 
CAN DEVELOPMENT  BANK 

Mr.  LONG  of  Louisiana,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  96-1121)  on  the  reso- 
lution <H.  Res.  724)  providing  for  con- 
sideration of  the  bill  (H.R.  6811)  to  pro- 
vide for  increased  U.S.  participation  in 
the  International  Development  Associa- 
tion, to  provide  for  U.S.  participation  in 
the  African  Development  Bank,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1420 
'       ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS.  1981 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  719  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  719 

Resolved.  That  during  the  consideration  of 
the  bill  (H.R.  7590)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1981.  and 
for  other  purposes,  all  points  of  order  against 
the  following  provisions  in  said  bill  for  faU- 
ure  to  comply  with  the  provisions  of  clause  2, 
rule  XXI  are  hereby  waived:  beginning  on 
page  2,  line  3  through  page  13,  line  4;  be- 
ginning on  page  18.  line  16  through  page  20. 
line  5:  beginning  on  page  26,  lines  5  through 
22;  and  beginning  on  page  27.  line  22  through 
page  29,  line  2:  and  all  points  of  order  against 
the  following  provisions  in  said  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause  6. 
rule  XXI  are  hereby  waived:  beginning  on 
page  10,  line  17  through  page  11,  line  15. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Louisiana 
(Mr.  Long)  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  customary  30  minutes  for  the 
minority  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  for  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  719  is 
a  rule  to  facilitate  consideration  of  H.R. 
7590,  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30,  1981.  This  appro- 
priations bill  provides  funds  for  the  De- 
partment of  Energy,  in  the  amoimt  of  $6.8 
billion;  funds  for  Army  Corps  of  Engi- 
neers civilian  projects  in  the  amount  ol 
$3.1  billion;  fimds  for  the  Water  and 
Power  Resources  Sfrvice  of  the  Depart- 
ment of  Interior  in  the  amount  of  $800 
million ;  and  funds  for  seven  independent 
agencies  in  the  total  amount  of  $1.1  bil- 
Uon. 

The  total  new  budget  authority  pro- 
vided by  this  legislation  is  $11.8  billion. 

The  rule  waives  points  of  order  against 
certain  provisions  of  the  bill  for  failure 
to  comply  with  clause  2  of  rule  XXI. 
which  prohibits  unauthorized  appropri- 
ations, and  legislation  in  appropriation 
bills.  Such  a  waiver  is  necessary  because 
authorizing  legislation  for  several  pro- 
grams included  in  H.R.  7590  has  not  yet 
been  enacted  into  law.  I  would  submit 
for  the  Record  a  copy  of  the  letters 
from  the  chairman  of  the  Committee  on 
Appropriations  outlining  the  need  for 
this  waiver,  as  follows: 

CoMMrrtEE   ON   Appropriations, 

Washington,  DC,  June  16,  1980. 

Ron.    RiCRARO    BOLLING, 

Chairman,  Committee  on  Rules,  House  of 
Representatives.  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Committee  on 
Appropriations  has  favorably  reported  the 
Energy  and  Water  Development  Appropria- 
tion BUI  for  fiscal  year  1981.  The  Bill  In- 
cludes appropriations  for  several  programs 
for  which  authorizing  legislation  has  not 
been  enacted  Into  law. 

The  annual  authorization  contemplated 
by  section  660  of  Public  Law  95-91  for  the 
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programs  of  the  Department  of  EInergy  Is 
provided  for  in  HJl.  7265  (National  Security 
and  Military  Applications)  which  was  re- 
ported from  the  Armed  Services  Committee 
on  May  13  and  HJl.  6627  (civilian  programs) 
which  was  divided  by  title  and  has  been  re- 
ported from  the  Science  and  Technology 
Committee  on  May  16  and  the  Commerce 
and  Interior  Committees  on  May  15.  Author- 
ization for  the  Colorado  River  Basin  Salinity 
Control  Project*  is  contained  in  HJl.  2609 
which  passed  the  House  on  February  7,  1980. 
Authorization  for  the  Appalachian  Regional 
Development  program.  S.  914,  Is  in  confer- 
ence. Annual  authorization  for  the  Nuclear 
Regulatory  Commission  is  provided  for  In 
HJl.  6628  which  was  reported  by  the  inte- 
rior Committee  on  May  IS  and  has  been  or- 
dered reported  by  the  Commerce  Committee. 
It  Is  unlikely  that  these  authorization  bills 
will  be  enacted  prior  to  House  consideration 
of  the  appropriation  biU. 

Accordingly,  in  the  interest  of  orderly  leg- 
islative procedure,  we  respectfully  request 
a  hearing  before  your  Committee  to  seek  a 
rule  waiving  all  points  of  order  under  clause 
2  of  Rule  XXI  for  the  following: 

Title  I — ^Department  of  Energy; 

Title  III — ^Department  of  the  Interior,  the 
paragraph  entitled  "Colorado  River  Basin 
Salinity  Control  Projects";   and 

Title  rv — Independent  Agencies,  the  para- 
graphs entitled  "Appalachian  Regional  (Com- 
mission, Salaries  and  Expenses",  "Funds  Ap- 
propriated to  the  President.  Appalachian  Re- 
gional Development  Programs",  and  "Nuclear 
Regtilatory  Commission,  Salaries  and  Ex- 
penses". 

Additionally,  Title  I  of  the  Bill  Includes 
a  provision  to  extend  the  availability  of  pre- 
viously enacted  appropriations  for  the  Oeo- 
thermal  Loan  Guarantee  and  Interest  As- 
sistance program  under  the  Geotbermal  Re- 
sources Development  Fund.  This  provision  Is 
consistent  with  the  Administration's  request 
and  the  authorization  for  the  Pimd  provided 
in  P.L.  93-410,  and  is  necessary  to  enable 
payment  of  valid  claims  after  expiration  of 
the  period  for  new  commitments  under  the 
program.  Since  this  provision  may  techni- 
cally constitute  a  reapproprlatlon,  we  would 
request  that  the  rule  also  waive  points  of 
order  under  clause  6  of  Rule  XXI  for  Title  I — 
Department  of  Energy. 

The  Committee  greatly  appreciates  your 
continued  cooperation. 
Best  regards. 
Sincerely, 

JaIUK  WRITTEir, 

Chairman. 

COMMITTCE  on  APPROPRIATIONS, 

Washington,  D.C.  June  18. 1980. 
Hon.  Richard  Bolling, 
Chairman,  Committee  on  Rules, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  My  letter  of  June  16. 
1980.  requesting  certain  waivers  of  points 
of  order  for  the  Energy  and  Water  Develop- 
ment Appropriation  Bill  for  fiscal  year  1981 
contained  an  Incorrect  citation. 

On  page  2  of  that  letter  under  Title  HI — 
Department  of  the  Interior,  the  paragraph 
entitled  "Colorado  River  Basin  Salinity  Con- 
trol Projects"  should  read  "Construction 
Program". 
Best  regards. 
Sincerely, 

Jamie  Whttten, 

Chairman. 

Chairman  WnrrrEN's  letters  also  de- 
scribe the  need  for  a  waiver  of  points 
of  order  against  the  geothermal  loan 
guarantee  and  interest  assistance  pro- 
gram for  possible  violation  of  clause  6 
of  rule  XXI,  which  prohibits  reappropri- 


ation  of  unexpended  balances  of  appro- 
priations. The  rule  includes  a  waiver  of 
points  of  order  against  this 
under  clause  6. 


program 


Mr.  Speaker,  I  urge  the  adopUon  of 
House  Resolution  719  so  that  we  may 
proceed  to  the  consideration  of  this  im- 
portant appropriations  bill. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  719  is 
the  rule  making  in  order  consideration 
of  the  Energy  and  Water  Development 
Appropriation  Act.  The  rule  waives 
clause  2  of  rule  21  against  specified  pro- 
visions of  the  biU  since  it  includes  ap- 
propriaUons  for  several  programs  for 
which  authorizing  legislation  has  not  yet 
been  enacted  into  law.  Accordingly  the 
rule  before  us  waives  all  points  of  order 
under  clause  2  of  rule  21  for  portions  of 
titles  I.  HI.  and  rv. 

In  addition.  tiUe  I  of  the  biU  includes 
a  provision  to  extend  the  availability  of 
previously  enacted  appropriations  of 
geothermal  loan  guarantee  and  interest 
assistance  program  under  the  Geother- 
mal Resources  Development  Fund.  Since 
this  provision  may  technically  constitute 
a  reappropriation,  the  rule  waives  points 
of  order  under  clause  6  of  rule  21. 

»«r.  Speaker,  the  Energy  and  Water 
Development  Appropriations  Act  con- 
tains new  budget  authority  for  various 
energy  supply  and  research  programs 
as  well  as  for  planning,  construcUon  and 
maintenance  of  water  resource  develop- 
ment projects.  The  bill  contains  no  new 
water  project  construction  starts  for  the 
Corps  of  Engineers  or  the  Water  and 
Power  Resources  Service.  However  it 
recommends  funds  for  these  agencies  to 
continue  the  ongoing  studies,  planning 
construction,  operation,  and  mainte- 
nance. 

I  would  like  to  point  out  the  total  cost 
of  the  bill— $11.8  billion.  It  is  disturbing 
to  note  that  of  this  total  amount,  almost 
$7  billion  Is  recommended  for  the  De- 
partment of  Energy.  Although  few  would 
question  the  goal  of  energy  self-suffl- 
ciency  toward  which  we  a^lre  I  can- 
not help  but  feel  great  concern  over 
such  a  tremendous  sum  for  one  agency 
I  only  hope  that  we  can  initiate  closer 
oversight  with  regard  to  DOE  and  be  as- 
sured that  our  dollars  are  being  spent 
wisely  and  carefully. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Peonsylvanla 
(Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  wonder  if  the 
author  of  this  rule  might  answer  just  a 
couple  of  questions.  The  gentleman  in- 
dicated in  reading  the  provisions  of  the 
rule  that  points  of  order  had  been  waived 
against  certain  titles  of  the  bill.  The  gen- 
tleman had  indicated  that  it  was  neces- 
sary to  waive  points  of  order  against  cer- 
tain titles  and  sections  in  this  bill  be- 
cause certain  authorizing  legislation  had 
not  been  passed.  Could  the  gentleman 
indicate  which  particular  provisions  of 
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this  legislation  would  be  new  authorizing 
provisions? 

Mr.  LONQ  of  Louisiana.  If  the  gentle- 
man will  yield,  the  authorization,  for 
example,  for  the  Appalachian  regional 
development  programs,  S.  914,  is  pres- 
ently in  conference.  The  annual  au- 
thorization for  the  Nuclear  Regulatory 
Commission  is  provided  in  HJl.  6628 
which  has  been  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  on 
May  15  and  has  been  ordered  reported 
by  the  Committee  on  Interstate  and  For- 
eign Commerce.  There  are  a  number  of 
other  authorizations  that  are  in  differ- 
ent stages  of  the  legislative  process  with 
respect  to  which  the  Committee  on  Rules 
waived  iwints  of  order,  in  answer  to  the 
question  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  EDGAR.  Could  the  gentleman  in- 
dicate whether  or  not  any  of  the  projects 
that  are  appropriated  for  in  title  n  un- 
der the  Department  of  Defense,  Civil, 
Department  of  the  Army,  are  in  fact 
projects  that  have  not  yet  received  au- 
thorization? 

Mr.  LONG  of  Louisiana.  There  are  no 
waivers  requested  with  respect  to  title  n, 
the  Department  of  Defense  appropria- 
tions process. 

Mr.  EDGAR.  So  it  is  the  gentleman's 
understanding  that  there  are  no  projects 
that  are  in  the  CMnnibus  water  bill,  the 
authorizing  legislation,  that  are  being 
fimded  under  this  particular  appropria- 
tion at  this  time? 

Mr.  LONG  of  Louisiana.  That  is 
correct. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  answer. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resoluticm  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GKirZBAI.  IXAVS 

Mr.  BEVnii.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration,  H.R.  7590,  and 
that  the  gentlewoman  from  Nebraska, 
Mrs.  SioTH,  and  I  be  permitted  to  include 
extraneous  matter. 

"Ilie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (HJl.  7590)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 1981, 
and  for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Indiana   (Mr.  Mtkrs) 

and  myself.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 


Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  will  the  gentleman  restate  his 
unanimous-consent  request? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  does  the  gentleman  wish  the  entire 
request? 

Mr.  ROUSSELOT.  No ;  just  the  unani- 
mous-consent request. 

Mr.  BEVILL.  I  ask  unanimous  consent 
that  general  debate  be  limited  to  not  to 
exceed  2  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Indiana  <Mr.  Myers)  and  my- 
self. 

Mr.  ROUSSELOT.  The  gentleman  is 
not  asking  for  unanimous  consent  to  lim- 
it the  time  on  amendments? 

Mr.  BEVILL.  No. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  BEvn.L). 

The  motion  was  agreed  to. 

Ht  THK  COMMTTTCC  OF  THK  WHOLS 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU,  H.R.  7590,  with 
Mr.  Sharp  in  the  chair. 
D  1430 

The  CTerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Alabama  (Mr.  Bevill)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Indiana  (Mr.  Myers)  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 

Mr.  BEVILL.  Mr.  Chairman,  we  bring 
to  you  today  for  your  favorable  consid- 
eration the  energy  and  water  develop- 
ment appropriation  bill  for  1981.  I  am 
joined  in  this  effort  by  my  colleagues  on 
the  Energy  and  Water  Development 
Subcommittee  who  have  worked  long 
and  hard  to  bring  this  legislation  to  the 
floor,  including  the  gentleman  from 
Massachusetts  <Mr.  Bolahd),  the  gen- 
tlelady  from  Louisiana  (Mrs.  Boccs), 
the  gentleman  from  Florida  (Mr.  Chap- 
pell)  ,  the  gentleman  from  South  Caro- 
lina (Mr.  jEKRETTEt ,  the  gentleman  from 
California  (Mr.  Burgener).  and  the 
gentlelady  from  Nebraska  (Mrs.  Smith). 
Let  me  also  make  special  mention  of 
our  newest  subcommittee  member,  the 
gentleman  from  CaUfomia  (Mr.  Fazio), 
who  joined  us  after  our  colleague  from 
CaUfomia  (Mr.  Dixon)  assumed  the 
chairmanship  of  the  District  of  Co- 
lumbia Subcommittee.  Oiu*  subcommit- 
tee has  greatly  benefited  from  Mr. 
Fazio's  enthusiasm  and  interest  in  all 
aspects  of  this  bill.  Let  me  also  express 
my  sincere  appreciation  to  our  ranking 
minority  member,  the  gentleman  from 
Indiana     (Mr.    Myers).    As    in    years 


passed,  he  and  I  and  the  entire  subcom- 
mittee have  worked  together  without 
any  trace  of  partisanship  to  fashion  a 
bill  that  meets  the  present  and  future 
needs  of  our  entire  country. 

Our  subcommittee  was  deeply  sad- 
dened by  the  sudden  and  tragic  loss  of 
our  longtime  friend  and  colleague,  the 
gentleman  from  West  'V^glnia  (Mr. 
Slack ) .  He  became  a  member  of  the  Pub- 
lic Works  Subcommittee  in  1971.  His 
many  years  of  service  and  wise  counsel 
were  a  source  of  strength  to  me  and  the 
other  Members  and  we  will  miss  him. 

Mr.  Chairman,  the  bill  before  the  com- 
mittee today  would  provide  $11,847,713,- 
000  in  new  budget  authority  to  the  De- 
partment of  Energy,  the  Army  Corps  of 
Engineers,  the  Water  and  Power  Re- 
soiu-ces  Service,  and  six  independent 
agencies  and  commissions.  This  is  $910,- 
932,000  more  than  was  provided  in  last 
year's  appropriation  legislation  but  it  is 
$4,146,000  less  than  the  amoimts  re- 
quested in  the  President's  revised  1981 
budget. 

BALANCED    BUDCXT 

Mr.  Chairman,  this  is  a  Presidential 
election  year.  As  has  been  true  through- 
out the  history  of  our  great  country,  the 
Nation's  attention  becomes  focused  on 
the  issues  of  the  times.  One  such  issue 
is  the  balsmced  budget.  A  majority  of 
this  House,  myself  included,  voted  for  a 
balanced  Federal  budget  in  fiscal  year 
1981  just  a  few  days  ago.  There  is  al- 
ready considerable  speculation  that  the 
budget  will  be  considerably  out  of  bal- 
ance because  of  the  recent  deterioration 
in  national  economic  conditions. 

For  my  part,  I  want  my  colleagues  to 
know  that  the  bill  presently  before  the 
committee  has  teen  developed  under  the 
philosophy  of  restraint.  The  bill  is  below 
the  President's  revised  budget  and  it  is 
consistent  with  the  first  concurrent  reso- 
lution on  the  1981  budget. 

WATEK    RESOURCE    DEVELOPMENT 

But  Mr.  Chairman,  next  year  and  In 
the  years  ahead,  when  the.  partisan  poli- 
tical rhetoric  has  subsided,  our  Nation 
will  be  facing  an  issue  that  has  been 
with  the  American  Republic  since  it  was 
foiuided  over  200  years  ago.  Indeed,  it 
is  an  issue  that  every  civilization  has  had 
to  deal  with  all  throughout  recorded  his- 
tory— the  wise  and  prudent  development 
of  our  natural  resources. 

Let  me  quote  the  words  of  a  famous 
American  politician.  The  subject  is  "in- 
ternal improvements"  and  the  contro- 
versy associated  with  the  local  benefits 
that  occur  from  such  improvements: 

That  the  burdens  of  Improvements  would 
be  general,  while  their  benefits  would  be 
local  and  partial,  involving  an  obnoxious 
Inequality.  That  there  Is  some  degree  of 
truth  In  this  position  I  shall  not  deny.  No 
commertcal  object  of  Government  patronage 
can  be  so  exclusively  general,  as  not  to  be  of 
some  peculiar  local  advantage;  but.  on  the 
other  hand,  nothing  Is  so  local  as  not  to  be 
of  some  general  advantage.  The  navy,  as  I 
understand  It,  was  established,  and  Is  main- 
tained, at  a  great  annual  expense,  partly  to 
be  ready  for  war,  when  war  shall  come,  but 
partly  also,  and  perhaps  chiefly,  for  the  pro- 
tection of  otir  commerce  on  the  high  seas. 
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This  latter  object  is,  for  aU  I  can  see.  in 
principle,  the  same  as  Internal  Improvements, 
l-he  driving  a  pirate  from  the  track  of  com- 
merce on  the  broad  ocean,  and  the  removing 
a  snag  from  Its  more  narrow  path  In  the 
Mississippi  river,  cannot.  X  think,  be  dis- 
tinguished In  principle.  Each  Is  done  to  save 
life  and  property,  and  for  nothing  else.  The 
navy.  then.  Is  the  most  general  In  Its  benefits 
of  all  this  class  of  objects:  and  yet  even  the 
navy  Is  of  some  peculiar  advantage  to 
Charleston.  Baltimore.  Philadelphia,  New 
York,  and  Boston,  beyond  what  It  Is  to  the 
interior  towns  of  Illinois. 

The  next  most  general  object  I  can  think 
of,  would  be  improvements  on  the  Missis- 
sippi river  and  its  tributaries.  They  touch 
thirteen  of  our  States — Pennsylvania,  Vir- 
ginia. Kentucky.  Tennessee.  Mississippi. 
Louisiana.  Arkansas.  Missouri,  Illinois. 
Indiana.  Ohio,  Wisconsin,  and  Iowa.  Now.  I 
suppose  it  will  not  be  denied,  that  these 
thirteen  States  are  a  little  more  interested  in 
improvement  on  that  great  river  than  are 
the  remaining  seventeen.  These  instances  of 
the  navy,  and  the  Mississippi  river,  show 
clearly  that  there  is  something  of  local  ad- 
vantage in  the  most  general  objects.  But  the 
converse  is  also  true.  Nothing  is  so  local  as 
not  to  be  of  some  general  benefit. 

Take,  for  Instance,  the  Illinois  and  Michi- 
gan canal.  Considered  apart  from  its  effects, 
it  is  perfectly  local.  Every  inch  of  It  Is  within 
tl-e  State  of  Illinois.  That  canal  was  first 
opened  for  business  last  April.  In  a  very  few 
days  we  were  all  gratified  to  learn,  among 
other  things,  that  sugar  had  been  carried 
from  New  Orleans,  through  the  canal,  to 
Buffalo,  in  New  York.  This  sugar  took  this 
route,  doubtless,  because  it  was  cheaper  than 
the  old  route.  Supposing  the  benefit  In  the 
reduction  of  the  cost  of  carriage  to  be  shared 
between  seller  and  buyer,  the  result  Is,  that 
the  New  Orleans  merchant  sold  his  sugar  a 
little  deirer.  and  the  people  of  Buffalo 
sweetened  their  coffee  a  little  cheaper  than 
before:  a  benefit  resulting  from  the  canal, 
not  to  Illinois  where  the  canal  is.  but  to 
lioulslana  and  New  York,  where  it  is  not.  In 
other  transactions  Illinois  will,  of  course, 
have  her  share,  and  perhips  the  larger  shai^ 
too.  In  the  benefits  of  the  canal:  but  the  In- 
stance of  the  sugar  clearlv  shows,  that  the 
benefits  of  an  Improvement  are  by  no  means 
confined  to  the  particular  locality  of  the  im- 
provement itself. 

Mr.  Chairman,  this  excemt  is  taken 
from  a  June  20.  1848.  speech  delivered  on 
the  floor  of  the  House  by  a  voung  Con- 
gressman from  Illinois.  Abraham  Lin- 
coln. Congressman  Lincoln,  a  member  of 
the  Whi?  Partv.  was  answering  what  he 
called  the  internal  improvements  veto 
message  which  had  been  issued  by  the 
Democratic  Convention  of  1848  and  the 
Democratic  President.  James  K.  Polk.  In 
answering  the  various  criticisms  of  river 
and  harbor  improvements,  while  conced- 
ing that  some  of  the  benefits  of  such 
Drojects  were  local,  Lincoln  emphasized 
tiiat  there  were  considerable  national 
benefits  to  be  realized.  He  cited  the  Illi- 
nois and  Michigan  Canal  as  an  excellent 
examole  of  how  a  project  located  entire- 
ly in  niinoLs  could  and  would  benefit  pro- 
ducers In  Louisiana  and  consumers  in 
New  York.  The  continuing  truth  of  Con- 
gressman Llnco'n's  statement  has  been 
proven  over  and  over  again  during  the 
past  132  vears.  Yet.  just  ns  In  Lincoln's 
time,  people  who  are  already  enjovlng  the 
benefits  of  internal  improvements  are 
sometimes  critical  of  new  improvements 


to  be  made  in  other  sections  of  the  Na- 
tion. Let  our  friends  be  reminded  of  the 
lessons  of  history  and  the  enduring  words 
of  our  Nation's  16th  President.  In  fact, 
modem  conditions  have  only  strength- 
ened the  case  for  the  projects  contained 
in  this  bill. 

The  Nation's  finances  were  strained  in 
1848  and  Congressman  Lincoln  did  not 
propose  that  all  internal  improvements 
be  undertaken  but  rather  that  the 
amount  to  be  so  apportioned  be  limited 
to  the  most  important  projects.  He  pro- 
posed that  certain  "statistical  informa- 
tion" be  developed  and  used  to  guide  the 
all(x:ation  of  funds.  Mr.  Lincoln's  reason- 
ing has  stood  the  test  of  time: 

Such  products  of  the  country  as  are  to  be 
consumed  where  they  are  produced,  need  no 
roads  and  rivers,  no  means  of  transportation, 
and  have  no  very  proper  connection  with  this 
subject.  The  surplus,  that  which  is  produced 
In  one  place  to  be  consumed  in  another;  the 
capacity  of  each  locality  for  producing  a 
greater  surplus:  the  natural  means  of  trans- 
portation, and  their  susceptibility  of  im- 
provement: the  hinderances,  delays,  and 
losses  of  life  and  property  during  transporta- 
tion, and  the  causes  of  each,  would  be  among 
the  most  valuable  statistics  in  this  connec- 
tion. Prom  these  it  would  readily  appear 
where  a  good  given  amount  of  expenditure 
would  do  the  most  good.  These  statistics 
might  be  equally  accessible,  as  they  would  be 
equally  useful,  to  tx>th  the  nation  and  the 
States.  In  this  way.  and  by  these  means,  let 
the  nation  take  hold  of  the  larger  works,  and 
the  States  the  smaller  ones:  and  thus,  work- 
ing in  a  meeting  direction,  discreetly,  but 
steadily  and  firmly,  what  Is  made  unequal  in 
one  place  may  be  equalized  in  another,  ex- 
travagance avoided,  and  the  whole  country 
put  on  that  career  of  prosperity,  which  shall 
correspond  with  its  extent  of  territory,  its 
natural  resources,  and  the  InteUlgence  and 
enterprise  of  its  people. 

Tlie  "statistical  information"  that 
Congressman  Lincoln  called  for  is.  Of 
course,  the  basic  foundation  of  the  bene- 
fit-cost analysis  that  is  applied  to  every 
water  resource  development  project. 
Even  today,  in  1980.  it  is  the  only  part  of 
the  Federal  budget  that  has  been  tested 
and  justified  on  "a  stem,  unbending 
basis  of  facts— a  basis  in  nowise  subject 
to  whim,  caprice,  or  local  interest." 

NO  NEW  CONSTRUCTION  STARTS 

Mr.  Chairman,  we  are  recommending 
a  total  of  $3,923,361,000  for  the  two  prin- 
cipal water  resources  development  agen- 
cies in  the  bill — Corps  of  Engineers  and 
Water  and  Power  Resources  Service. 
While  this  amount  is  $243,695,000  more 
than  the  President's  budget,  the  Com- 
mittee has  recommended  no  new  con- 
struction starts  for  fiscal  year  1981. 
Rather,  the  recommendation  will  pro- 
vide the  funding  necessarv  so  that  only 
the  ongoing  construction,  operation, 
maintenance,  and  preservation  activities 
can  proceed  and  be  carried  out  in  an  or- 
derly and  efficient  manner.  Your  com- 
mittee believes  this  recommendation  is 
prudent  and  is  absolutely  necessary  at 
this  time. 

ENERGY 

Mr.  Chairman,  as  is  the  case  with  wa- 
ter resource  development,  the  wise  and 
Drudent  development  and  conservation 
of  our  energy  resources  has  been  and 


continues  to  represent  a  challenge  to  our 
Nation  and  the  Congress.  The  bill  before 
you  contains  funds  for  programs,  proj- 
ects and  activities  that  will  affect  our  en- 
ergy resources  next  year  and  through  the 
decade  of  the  1980's.  Funds  are  also  rec- 
ommended for  those  energy  programs 
that  will  serve  the  vital  interests  of  our 
grandchildren  and  great-grandchildren, 
well  into  the  21st  century.  It  is  this  lat- 
ter point  that  I  want  to  emphasize. 
Oftentimes,  we  in  this  House  and  in  the 
Government  as  a  whole  are  accused  of 
being  shortsight«d. 

It  has  been  said  that  we  cannot  see 
beyond  the  next  election.  I  have  been  re- 
minded recently  about  just  such  an  ac- 
ticKi.  It  occurred  in  1953  during  the  83d 
Congress.  The  Eisenhower  administra- 
tion had  proposed  a  severe  cutback  of  the 
synthetic  fuels  program  in  the  Bureau  of 
Mines,  llie  administration  proposed  and 
the  Republican-controlled  Congress  ap- 
proved a  proposal  to  end  further  work  at 
the  coal-to-oil  plant  at  Louisiana,  Mo. 
Our  beloved  colleagues,  the  genUeman 
from  Kentucky  (Mr.  Perkins)  and  the 
gentleman  from  Illinois  (Mr.  Prick), 
were  very  much  opposed  to  this  action. 
During  the  debate  on  the  Interior  De- 
partment appropriation  bill  for  fiscal 
year  1954,  it  was  revealed  that  the  Lou- 
isiana. Mo.,  plant  had  achieved  the  pro- 
duction of  oil  from  coal  so  that  the  cost 
to  produce  commercial  gasoline  was 
within  2  cents  of  the  then  current  cost 
of  gasoline,  30  cents  a  gaMaa  in  Wash- 
ington. Our  late  colleague,  the  genUeman 
from  Missouri  (Mr.  Cannon),  who  sub- 
sequently became  chairman  of  the  Ap- 
propriations Subcommittee  that  I  now 
have  the  honor  to  head  and  a  man 
strongly  committed  to  frugality  and 
economy  in  Government,  made  a  strong 
plea  for  the  continuation  of  the  work: 

National  defense  is  inseparably  asaociatad 
with  oU.  OU  is  the  lifeblood  of  war.  OU  for 
trucks  and  supply  trains,  oil  for  motorized 
artillery  and  tanks.  oU  to  provide  for  ships, 
submarines,  and  airplanes.  The  greatest 
army  that  could  be  mobilized  would  be 
paralyzed,  immobile,  helpless,  without  oil. 
Eminent  military  authorities  have  exprened 
the  opinion  that  lack  of  oil  alone  has  pre- 
vented Russia  from  striking.  It  is  obvious 
that  in  defense  of  our  shores  against  foreign 
invaders  the  first  essential   Is  oil. 

•  •  •  •  • 

We  must  depend  then  on  home  supplies 
and  although  they  are  still  extensive,  many 
oil  fields  have  already  been  pumped  dry  and 
for  some  time  we  have  been  importing  large 
quantities  of  foreign  oil.  Here  in  this  proc- 
ess of  extracting  oil  from  low-grade  coal, 
which  is  being  worked  out  at  the  Louisiana 
plant,  is  the  answer  to  the  problem.  There 
are  vast  quantities  of  subcommercial  grades 
of  coal  all  over  the  country.  Something  like 
two-thirds  of  the  States  of  the  Union  can 
supply  this  coal  in  practically  nniiTntt4«d 
quantities.  In  most  of  theae  States  coal 
miners  are  Idle  for  want  of  markets.  The 
perfection  of  the  process  being  worked  out 
at  Louisiana  will  not  only  provide  oil  and 
gasoline  for  both  peace  and  war  but  it  will 
bring  prosperity  to  men  and  mines 
throughout  the  country  and  at  the  same 
time  supply  every  consumer  of  gasoline  with 
ample  fuel  at  as  low  a  price,  if  not  lower, 
than  the  price  charged   today.  EshaustiOD 
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or  tbe  oU  wells  wUl  cease  to  be  a  cause  of 
apprebenslon,  and  the  likelihood  of  In- 
creased prices  as  the  xmderground  reservoirs 
dwindle  will  no  longer  concern  the  owner 
of  the  tractor  on  the  farm  or  the  factory 
m  tbe  city. 

With  so  much  at  stake,  why  discontinue 
the  work  at  Louisiana  Just  as  it  Is  nearlng 
completion?  Already  they  have  produced 
oil  In  sufficient  quantities  and  at  a  cost  low 
enough  to  bring  the  total  cost  within  2 
cents  of  the  current  price  of  gasoline.  If 
permitted  to  continue,  there  Is  every  pros- 
pect that  It  can  be  produced  cheaper,  and, 
when  It  Is.  ample  oil  for  defense  and  home 
use  Is  assured.  Why  stop  Just  when  we  are 
nearlng  tbe  goal? 

Mr.  Chairman,  the  Louisiana.  Mo., 
plant  was  closed  in  the  1950's.  The 
Government  also  terminated  its  work 
on  an  oil-shale  demonstration  in  Rifle, 
Colo.,  and  an  underground  coal  gasifl- 
cation  plant  in  my  own  State  near  Gor- 
gas,  Ala.  We  cannot  afford  to  lose  any 
more  opportunities.  We  must  do  every- 
thing we  can  to  avoid  a  repeat  of  past 
mistakes. 

The  bill  contains  a  total  of  $5,143,391.- 
000  for  energy  programs  for  fiscal  year 
1981.  This  is  nearly  $100  million  more 
than  the  amounts  currently  available. 
During  my  discussion  of  the  various 
aspects  of  the  bill.  I  will  explain  the 
various  energy  and  energy-related  rec- 
ommendations. But  I  want  my  colleagues 
to  know  that  the  subcommittee  has 
recommended  sufiScient  funds  to  con- 
tinue research  on  every  energy  technol- 
ogy that  has  reasonable  promise  for  the 
future. 

TirLE   I OEPAITMENT    OF   ENERGY 

The  bill  contains  $6,836,325,000  in 
new  budget  authority  for  the  Depart- 
ment of  Energy.  This  is  $175,051,000  more 
than  the  amounts  appropriated  to  date 
for  fiscal  year  1980  but  it  is  $378,729,030 
less  than  the  President's  revised  budget 
request. 

Mr.  Chairman,  the  bill  before  you 
breaks  all  records  with  regard  to  fund- 
ing for  solar  energy  research  and  devel- 
opment. In  fiscal  year  1974,  the  Federal 
Government  spent  $15,000,000  on  solar 
energy  research.  In  1977,  it  was  $294,- 
000.000.  For  fiscal  year  1981,  we  are  rec- 
ommending $656,000,000.  In  addition,  it 
is  important  to  note  the  substantial 
amount  of  solar  energy  grants  now  avail- 
able in  other  programs  and  agencies  as 
well  as  the  tax  incentives  available  to 
the  private  sector  that  directly  aid  the 
solar  energy  industry.  It  is  conservatively 
estimated  that  a  total  of  $1.7  billion  will 
be  available  from  Federal  programs  to 
support  and  enhance  the  introduction 
and  use  of  solar  energy  in  its  various 
applications. 

The  committee  is  recommending  a 
total  of  $759,955,000  for  fission  energy 
research  and  development.  While  this 
amount  is  $57,940,000  more  than  the 
budget  request,  it  is  nearly  $251,559,030 
below  the  current  year  level.  The  admm- 
istration's  proposed  reductions  in  this 
area  were  too  drastic  for  the  committee 
to  accept.  No  funds  are  recommended 
for  the  continuation  or  termination  of 
the  Clinch  River  breeder  reactor  proj- 


ect. It  has  been  over  3  years  since  the 
administration  first  proposed  the  can- 
cellation of  this  project.  The  Congress 
has  not  accepted  this  proposal  and  as 
recently  as  last  July,  the  House  of  Rep- 
resentatives defeated  an  amendment  to 
deauthorize  the  project.  Our  subcom- 
mittee continues  to  support  this  impor- 
tant project,  however,  we  have  deferred 
consideration  of  future  funding  with 
the  hope  that  the  current  impass  can  be 
overcome  during  congressional  consid- 
eration of  the  Department  of  Energy 
authorization  bill  for  1981. 

The  bill  also  contains  $378,317,000  for 
fusion  energy  research  and  development. 
Fusion  energy  is  recognized  to  be  one  of 
the  most  significant  potential  sources  of 
energy  for  the  future.  The  bill  includes 
$30  million  for  continuing  construction 
of  the  Tokamak  fusion  test  reactor  at 
Princeton,  N.J. 

Mr.  Chairman,  the  bill  also  contains 
$132,400,000  for  geothermal  energy  re- 
search and  development,  $245,385,000  for 
basic  energy  research,  '238,794,000  for 
energy-related  environmental  research 
and  analysis,  and  $214,254,000  for  vari- 
ous other  energy  supply  research  activi- 
ties. 

The  bill  would  make  available  $1,417,- 
800,000  for  uranium  supply  and  enrich- 
ment activities,  including  $79,244,000  for 
advanced  isotope  separation  technology. 
This  program  is  financed  from  the  reve- 
nues received  from  uranium  enrichment 
services  together  with  a  new  appropria- 
tion of  $28,755,000.  Under  the  commit- 
tee's recommendation,  a  total  of  $284,- 
215.000  will  be  available  for  continued 
construction  of  the  uranium  enrichment- 
gas  centrifuge  plant  at  Portsmouth, 
Ohio. 

Under  general  science  and  research, 
the  bill  contains  $468,115,000.  This  is  a 
reduction  of  $46,780,003  from  the  Preti- 
dent's  revised  budget.  The  bill  contains 
$41  million  for  the  intersecting  storage 
accelerator  (Isabelle)  located  at  Brook- 
haven  National  Laboratory,  N.Y. 

Mr.  Chairman,  the  President  has  com- 
mitted the  United  States  to  achieving  a 
significant  real  growth  in  defense  during 
the  coming  years.  This  bill  contains 
$3,289,228,000  for  the  defense  activities 
of  the  Department  of  Energy.  These  ac- 
tivities accoimt  for  approximately  27 
percent  of  the  Department  of  Energy's 
current  budget.  The  recommended  pro- 
gram for  fiscal  year  1981  is  over  12  per- 
cent greater  than  the  estimated  1980 
atomic  energy  defense  program.  The  1981 
program  includes  $25  million  for  the  high 
energy  Laser  facility  (NOVA)  at  the 
Lawrence  Livermore  Laboratory  in 
California. 

For  the  five  regional  power  marketing 
administrations,  the  bill  contains  $175,- 
079,000.  The  receipts  from  these  activi- 
ties are  deposited  directly  into  the  Treas- 
ury and  are  expected  to  total  over  $324,- 
000,000  during  fiscal  year  1981.  The  bill 
also  contains  an  appropriation  of  $72.- 
949.000  for  the  Federal  Energy  Regula- 
tory Commission. 


The  bill  contains  $247^42,000  for  the 
central  administration  activities  of  the 
Department.  This  amount  is  $105,351,000 
less  than  the  budget  request. 

TTTLE    n DEPABTMKirr    OF    DETEKSX— CIVn. 

Title  n  of  the  bill  would  provide  $3.- 
108.671,000  in  new  budget  authority  for 
the  civil  works  program  of  the  Army 
Corps  of  Engineers.  This  is  $312,745,000 
more  than  the  current  level  and  $235.- 
757,000  more  than  the  budget  request. 
The  recommended  appropriation  will  fi- 
nance 236  studies,  60  planning,  and  229 
construction  projects  and  operation  and 
maintenance  activities  on  664  completed 
projects. 
TrrLX  m — depaxtment  of  th«  nrmioE 
A  total  of  $814,690,000  Is  recommend- 
ed for  the  Water  and  Power  Resources 
Service  in  the  Department  of  the  Inte- 
rior. This  is  $207,349,000  more  than  the 
current  level  and  $7,938,000  more  than 
the  budget  request.  These  funds  will  fi- 
nance 56  studies,  3  planning,  and  79 
construction  projects.  13  loans  and  op- 
eration and  maintenance  on  30  large, 
integrated  construction  projects  that 
have  been  partially  or  fully  completed. 

TnXE   IV INDEPENDENT    AGENCIES 

Title  IV  of  the  bill  contains  $1,088,- 
027,000  for  six  independent  agencies  and 
commissions,  including  $342,492,000  for 
the  Appalachian  regional  development 
program,  $385,000  for  the  Delaware 
River  Basin  Commission,  $55,000  for  the 
Interstate  Commission  on  the  Potomac 
River  Basin,  $437,220,000  for  the  Nu- 
clear Regulatory  Commission.  $312,000 
for  the  Susquehanna  River  Basin 
Commission  and  $307,563,000  for  the 
Tennessee  Valley  Authority.  I  want  to 
highlight  our  recommendations  in  con- 
nection with  three  agencies  under  our 
jurisdiction. 

For  the  Nuclear  Regulatory  Com- 
mission, we  are  recommending  a  reduc- 
tion of  $29,015,000  below  the  budget. 
However,  for  the  Commission's  OflBce  of 
Regulation,  we  have  recommended  an 
increase  of  $8,000,000  over  the  budget  to 
assure  that  the  work  associated  with  the 
lessons  learned  from  Three  Mile  Island 
are  incorporated  into  the  Commission's 
operating  plan.  This  increase  is  also 
necessary  to  insure  that  the  Commission 
resumes  the  orderly  and  systematic  con- 
sideration of  nuclear  powerplant  li- 
censes. In  this  connection,  I  would  call 
your  attention  to  the  language  in  the 
bill  beginning  on  page  27  that  reaffirms 
the  congressionally  established  policy 
on  nuclear  energy  control  and  regula- 
tion in  the  Atomic  Energy  Act. 

On  page  149  of  the  committee  report, 
you  will  see  cur  recommendation  of 
$290,563,000  for  the  Tennessee  Valley 
Authority,  which  includes  $175,000,000 
for  TVA's  coal  gasification  demonstra- 
tion project.  This  project  was  initiated 
in  the  1980  Appropriations  Act.  The 
committee  is  very  impressed  with  TVA 
plans  for  this  plant.  It  can  be  an  im- 
portant step  toward  lessening  our  coun- 
try's dependence  on  uncertain,  costly 
supplies  of  foreign  oil.  Emring  his  testi- 
mony this  year,  the  Secretary  of  Energy 
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expressed  his  support  for  this  important 
project. 

On  pages  29  and  30  of  the  bill,  we  are 
recommending  a  separate  appropriation 
for  the  Columbia  Dam  and  Reservoir. 
The  appropriation  for  $17,000,000  would 
really  not  provide  new  funding  because 
existing  appropriations  are  currently 
being  deferred.  The  importance  of  this 
recommendation  is  the  language  in  the 
bill  requiring  that  construction  on  this 
project,  which  was  halted  in  1978,  re- 
sume and  be  carried  out  in  an  orderly 
and  efficient  manner  through  completion 
which  is  scheduled  for  August  of  1985. 

On  the  Water  Resources  Council,  the 
committee  was  presented  with  a  difficult 
problem.  There  are  several  differences  of 
opinion  between  our  congressional  au- 
thorizing committees  and  the  adminis- 
tration about  new  as  weU  as  continuing 
activities  of  the  Council.  We  are  propos- 
ing to  defer  action  on  the  budget  request, 
pending  the  enactment  of  an  authorizing 
bill.  The  Council  does  not  have  author- 
izing legislation  for  the  current  year  and 
is  not  authorized  for  1981. 

Mr.  Chairman,  during  the  develop- 
ment of  this  bill,  approximately  2.000 
people  appeared  l>efore  the  subcommit- 
tee. We  received  testimony  or  statements 
from  113  of  our  colleagues,  the  Gover- 
nors of  4  States,  public  witnesses,  and 
witnesses  from  the  various  departments 
and  agencies.  The  hearings  are  con- 
tained in  12  published  volumes  totaling 
11.452  pages. 

The  recommendations  before  you  have 
the  unanimous  support  of  the  Energy 
and  Water  Development  Subcommittee. 
The  bill  was  reported  from  the  Appro- 
priations Committee  on  June  16  without 
a  dissenting  vote. 

To  summarize  again,  the  bill  contains 
$11,847,713,000  which  is  $910,932,000 
more  than  the  1980  appropriations  and 
$14,146,000  less  than  the  Presidents 
budget. 

Mr.  Chsdrman,  I  would  Uke  to  call  the 
Members'  attention  to  several  printing 
errors  in  the  committee  report  (H.  Rept. 
96-1093) : 

On  page  28  in  the  table  summarizing 
uranium  enrichment  revenues  applied, 
the  figures  In  the  change  column  oppo- 
site the  entries  for  "reclassification  to 
miscellaneous  revenues"  and  "total" 
should  read  -|-$53,000,000  and  -f-$18.000.- 
000,  respectively. 

On  page  81  in  the  summary  table  for 
energy  supply,  research  and  develop- 
ment, the  figures  in  the  column  entitled 
"committee  bill"  opposite  the  entries  for 
"solar  technology"  and  "unobligated 
balances /fiscal  year  1980  deferrals" 
should  read  $423,800,000  and  -$10,500,- 
000.  respectively. 

On  page  111.  under  "Mount  Baldy.  In- 
diana Dunes  National  Lakeshore.  Ind.." 
the  word  "present"  in  the  second  para- 
graph should  be  "prevent". 

Mr.  Chairman,  I  urge  the  passage  of 
the  bill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BEVILL.  I  do  yield  to  the  gentle- 
man frcHn  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
deeply  appreciate  the  gentleman  from 
Alabama  yielding. 

I  have  a  question  for  clarification. 

The  general  operation  and  mainte- 
nance section  of  title  n  of  the  energy 
and  water  development  appropriation 
bill  for  1981  contains  a  $33-million  re- 
serve allowance  for  expenses  necessary 
for  the  maintenance,  operation,  and  care 
of  existing  river,  harbor,  and  flood  con- 
trol projects.  It  is  my  understanding 
that  these  funds  have  been  set  aside 
specifically  to  continue  ongoing  projects 
such  as  the  cleanup  of  the  North  Branch 
of  the  Chicago  River  which  has  been  in 
progress  for  a  number  of  years  in  my  own 
11th  Congressional  District  of  Dlinoia. 

Is  it  the  committee's  intenticm.  Mr. 
Chairman,  that  any  necessary  follow-on 
work  on  this  project  in  flscal  year  1981 
would  be  fimded  within  the  amount  pro- 
vided for  O.  &  M.  in  the  bill? 

Mr.  BEVILL.  Mr.  Chairman.  I  am 
familiar  with  the  gentleman's  project.  It 
is  a  very  good  project.  The  gentleman  is 
correct  in  his  statement. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
thank  the  subcommittee  chairman  for 
his  clarification. 

D  1440 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  genOeman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  what 
portion  of  that,  or  is  there  any  of  it  ear- 
marked for  photovoltaic  research?  It 
seems  to  be  the  most  promising  field,  and 
I  would  be  interested  in  what  approach 
the  committee  has  taken  on  that. 

Mr.  BEVILL.  There  are  funds  for 
photovoltaic  research.  I  do  not  have  the 
exact  figures  now,  but  I  can  give  them 
to  the  gentleman. 

Mr.  REGULA.  But  there  is  a  recogni- 
tion of  this? 

Mr.  BEVILL.  Oh.  yes,  we  support 
photovoltaic  research.  It  is  a  very  fine 
program.  We  support  it.  The  committee 
has  $134  mlUion  in  the  bill  for  photo- 
voltaics. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  BEVILL.  Let  me  point  out  some  of 
the  problems  we  have  with  solar  energy. 
It  is  limited.  I  am  not  talking  about  the 
limited  supply  of  sun;  I  am  talking  about 
the  limited  ability  to  use  it.  While  we 
support  it,  I  would  like  to  point  out  that 
the  GAO  has  made  four  reports  on  solar 
energy  work  that  is  being  d<Mie  by  the 
Department  of  Energy.  They  are  backed 
up  by  two  reports  by  the  DOE's  Inspec- 
tor General.  We  really  have  not  gotten 
our  house  in  order  on  solar  energy  work 
in  the  Department  of  Energy,  which  you 
and  I  hope  they  will  do.  We  want  to  sup- 
port solar  energy.  But.  I  want  to  pctot 
out  that  there  is  Just  so  much  money 
that  can  be  wisely  spent  In  the  solar 
energy  area. 

Let  us  talk  Just  a  little  bit  about  nu- 
clear power.  We  have  40  nuclear  power- 


plants  under  constnicticm  which  are  or 
will  be  seeking  Ucenaes  within  the  next 
3  years.  We  have  68  nuclear  plants  in  the 
country  that  are  now  generating  elec- 
tricity. We  will  have,  by  the  year  2000 
200  nuclear  plants,  assuming  that  all 
these  plants  are  buUt  and  ther«  are  not 
any  more  cancellations.  We  are  seeing 
cancellations  because  <rf  the  cost  and  de- 
lays in  getting  licenses.  We  are  having 
problems  there,  but.  assuming  every- 
thing goes  forward,  according  to  the  tes- 
tim(»iy  of  the  Department,  we  will  have 
in  this  country  200  nuclear  powerplants 
by  the  year  2000. 

But.  do  the  Members  know  what  we 
are  going  to  need  by  the  year  2000?  We 
are  going  to  need  400  nuclear  power- 
plants.  I  am  Just  telling  the  Members 
like  it  is.  We  have  got  to  have  more 
nuclear  i>ower,  and  we  do  not  have  any 
choice. 

So  we  have  our  work  cut  out  for  us. 
The  sulxommittee  has  been  very  con- 
cerned atx>ut  the  funding  for  the  Nuclear 
Regulatory  Commission.  The  Nuclear 
Regulatory  Commission  has  about  five 
different  operating  departments.  The  five 
commissioners  are  each  (^wrating  inde- 
pendently, unfortunately.  The  Presi- 
dent has  sent  up  recommendations  which 
I  hope  will  improve  this  situation  because 
each  day  a  nuclear  powerplant  sits  out 
here  idle,  it  costs  $500,000  a  day,  which 
ultimately  must  be  paid  by  the  con- 
sumers. 

D  1450 

Tbe  consumers  are  financing  that 
$500,000.  That  is  what  the  poor  people, 
everyone  in  those  areas,  are  confronted 
with. 

We  have  about  several  plants  right 
now  completed  with  no  licenses.  We  have 
$1  billion  invested  in  each  plant.  The 
users  of  the  electricity  eventually  must 
pay  the  bills  for  a  nuclear  plant  that  is 
sitting  idle,  to  the  tune  of  $500,000  per 
day  per  unit. 

Mr.  McCLOSKEY.  Mr.  Chairman.  wiU 

the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  it  is 
precisely  that  reasoning  that  causes  me 
to  ask  the  gentleman  why  we  have  cut 
back  the  high  energy  physics  research 
with  the  major  research  laboratories,  in- 
cluding the  Stanford  Accelerator  Center, 
which  can  only  Ije  operating  essentially 
at  al}Out  a  third  of  their  capacity  with 
the  cutback  in  funds. 

I  would  have  thought  at  a  time  when 
energy  research  is  so  crucial,  the  last 
thing  we  would  have  cut  back  is  the  high 
energy  research  that  has  been  referred 
to  in  this  report.  The  committee  states 
we  have  cut  back  some  marginal  facili- 
ties, but  essentially  these  cutbacks  are 
going  to  reduce  the  number  of  scientists 
engaged  in  the  United  States  rather  sub- 
stantially unless  those  funds  are  re- 
stored. 

Congress  recently  funded  a  new  PEP 
ring  facility  at  Stanford  at  a  cost  of  $78 
million.  The  operations  at  that  facility 
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will  have  to  be  cut  back  substantially, 
with  the  cuts  here. 

Is  the  gentleman's  reasoning  about 
those  unused  nuclear  plants  consistent 
with  these  unused  plants  for  which  the 
Government  has  furnished  the  capital? 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  to 
my  colleague,  the  gentleman  from  Indi- 
ana (Mr.  Myers)  .  I  know  that  he  wants 
to  speak  on  that  subject. 

I  yield  to  the  gentleman  from  Indiana 
(Mr.  Mtkrs)  . 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, in  the  high  energy  physics  field  we 
have  increased  the  funding  from  $317 
million  this  year  to  $326,745,000.  So  we 
did  increase  the  high  energy  physics 
field. 

I  think  the  gentleman  from  California 
understands  that  we  are  trying  to  bal- 
ance the  budget,  and  that  means  that  all 
of  us  have  to  tighten  our  belts.  The  com- 
mittee was  not  completely  satisfied  with 
the  response  from  the  people  who  have 
the  responsibility  of  developing  the  high 
energy  physics  field.  We  have  had  a  re- 
sponse from  these  operations,  and  we 
have  many  requests  to  the  committee 
for  these  operations,  but  we  just  have 
not  had  the  performance  and  we  do  not 
have  the  extra  funding. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
understand  that,  but  the  high  energy 
physics  technology,  trying  to  penetrate 
the  makeup  of  the  atom,  is  not  some- 
thing that  we  are  going  to  get  in  3  years, 
in  5  years,  or  even  in  10  years.  It  is  like 
the  energy  fusion  program.  I  think  the 
committee  has  recommended  additional 
funds  for  that;  I  hope  it  has,  because 
this  represents  what  we  hope  to  get  in 
30  years.  It  is  the  long-range  develop- 
ment of  these  experiments,  rather  than 
the  short-range  development,  even  in  a 
year  of  fiscal  restraint  that  are  impor- 
tant to  the  Nation's  energy  security.  We 
have  the  short-range  problem  of  bal- 
ancing the  budget  in  the  1  year,  but  we 
also  have  the  long-range  problem  of  an 
overall  high  energy  phvsics  research  ef- 
fort which  is  steadily  sloping  downward. 
If  there  is  a  pause  in  the  program  we 
lose  substantial  numbers  of  the  scien- 
tists engaged.  We  do  not  have  the  sci- 
entists, and  we  cannot  develop  this  field 
in  1  year  or  even  in  the  next  5  years.  We 
have  here  a  program  that  may  provide 
our  energy  solutions  30  years  from  now, 
and  that  may  be  our  major  responsibil- 
ity as  a  Congress,  the  long-range  solu- 
tions rather  than  the  short-range  re- 
actions. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  have  not  cut  the  budget.  Maybe 
it  has  not  been  increased  as  much  as  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  would  like.  If  we  had  unlim- 
ited amounts  of  money,  we  probably 
would  have  increased  it,  too,  but.  as  the 
gentleman  well  knows,  the  responsibil- 
ity of  this  committee  is  recognizing  that 
it  has  priorities.  We  have  done  what  we 
think  is  best  in  meeting  the  needs  of 
today  and  looking  to  the  future.  I  do  not 
believe  that  anyone  can  say  because  we 
have  not  increased  this  as  much  as  they 


would  like,  that  there  is  not  going  to  be 
a  long-range  benefit  in  the  field  of  high 
energy  physics. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
imderstand  what  the  gentleman  is  say- 
ing. All  of  us  respect  what  the  commit- 
tee has  tried  to  do,  and  we  respect  the 
budget-balancing  process.  I  believe  we 
passed  the  windfall  profit  tax  in  order  to 
raise  additional  money  for  energy  re- 
search. We  felt  we  must  concentrate  in 
the  one  area  of  energy  research.  Granted 
that  expenditures  have  increased  slightly, 
costs  have  increased  so  much  by  infla- 
tion that  substantial  cuts  are  being  borne 
in  this  particular  field. 

It  is  not  because  I  come  from  Stanford 
that  I  make  this  argimient.  It  seems  to 
me  that  energy  research  is  a  national 
problem.  Brookhaven  and  Pelmi  and 
Stanford  are  three  of  what  used  to  be 
eight  laboratories  that  we  gave  funds  to 
in  1968.  when  our  energy  problems  were 
not  so  dangerous. 

Mr.  Chairman,  no  part  of  this  is  meant 
to  be  a  criticism  of  the  committee:  it  is 
simply  to  express  the  view  that  some  pri- 
ority should  be  afforded  to  the  field  of 
high  energy  physics  research. 

Mr.  BEVILL.  Mr.  Chairman,  obviously 
the  committee  agrees  that  this  is  a  very 
important  program.  It  is  one  of  the  few 
programs  that  got  increased  this  year. 

Our  subcommittee,  of  course,  has 
been  very  keenly  interested  in  the  Three 
Mile  Island  incident.  We  have  followed 
it  closely.  We  have  taken  a  real  interest 
in  insuring  the  safety  of  nuclear  power. 
We  have  been  very,  very  generous  when 
it  comes  to  money  for  safety  of  nuclear 
power.  We  have  fimded  the  complete  ex- 
amination of  what  happened  at  Three 
Mile  Island.  We  funded  the  development 
of  improvements  in  reactor  systems,  we 
funded  nuclear  safety  in  general,  and  we 
funded  the  handUng.  storage  and  dis- 
posal of  nuclear  waste. 

This  committee  has  taken  the  initia- 
tive to  place  Federal  inspectors  at  every 
nuclear  powerplant  in  operation  in  this 
country. 

So  we  do  not  want  anyone  to  feel  that 
we  are  underestimating  the  importance 
of  the  safety  in  the  use  of  nuclear  power. 

Speaking  of  the  Nuclear  Regxilatory 
Commission,  we  did  put  several  hundred 
million  dollars  in  there;  we  increased  the 
personnel  to  3.268.  We  increased  funds 
for  the  licensing  division.  We  are  hoping 
now  that  the  Nuclear  Regulatory  Com- 
mission will  be  able  to  go  ahead  and,  of 
course,  following  all  the  stringencies  of 
safety  that  we  are  all  concerned  about, 
Ucense  these  plants.  We  hope  they  will 
be  able  to  make  the  necessary  licensing 
decisions  so  that  these  plants  can  start 
producing  electricity  and  utilize  the  tre- 
mendous investment  that  we  have  in 
these  plants. 

Mr.  Chairman,  there  is  just  one  more 
thing  I  want  to  mention,  and  that  is  the 
Tennessee  Valley  Authority.  TVA  has  an 
excellent  record  in  research  and  devel- 
opment. It  is  doing  research  on  advanced 
ways  of  using  coal,  and  it  has  been  very 
successful.  It  has  been  the  most  out- 
standing institution  in  the  country,  I 


would  say,  on  energy  research  and  on  de- 
veloping fertilizers  that  are  now  used 
throughout  the  entire  world.  The  TVA 
has  done  a  tremendous  job  in  all  these 
areas.  They  are  in  the  process  of  build- 
ing a  coal  gasification  plant  that  will  be 
a  demonstration  plant.  Actually  it  is  not 
going  to  cost  the  taxpayers  any  money 
because  the  TVA  is  required  to  repay  the 
Treasury  with  interest.  So  this  is  going 
to  be  and  will  be  the  first  commercial 
coal  gasification  plant  in  the  country.  It 
will  use  20.000  tons  of  high  sulphiu*  coal 
a  day.  It  is  to  be  built  on  land  previously 
purchased  as  a  nuclear  site.  It  is  very 
near  the  Tennessee  River.  They  already 
own  the  property. 

Congress  has  already  appropriated 
funds  for  the  plant.  Work  is  alresidy  un- 
derway, it  is  ready  to  move  forward.  The 
funds  are  in  here  now  to  move  on  with 
that  coal  gasification  plant. 

The  synthetic  fuel  legislation  will  be 
implemented  with  all  the  rules  and  reg- 
ulations. We  will  have  a  demonstration 
plant  in  operation.  The  plant  will  pro- 
duce a  gas  that  can  be  used  to  produce 
electricity  in  fuel  cells  and  will  be  used 
for  that  purpose  within  the  seven -State 
TVA  system.  It  can  be  used  as  an  indus- 
trial fuel  or  as  a  feedstock. 

Again  I  hope  that  the  Members  will 
support  the  subcommittee.  We  have 
worked  hard  on  this  legislation.  Frankly, 
this  bill  has  been  the  most  difQcult  bill, 
the  most  di£Bcult  appropriation  bill,  that 
we  have  ever  put  together.  We  have  had 
to  weigh  the  pros  and  cons  on  each  item, 
and  we  hope  the  Members  will  support 
the  committee  on  this  because  everyone 
has  his  own  ideas  on  what  ought  to  be 
done  and  how  much  ought  to  be  done  on 
this  project  or  that  project  or  on  this 
type  of  energy  or  that  type  of  energy. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  com- 
mend the  Committee  on  Appropriations 
and  its  Subcommittee  on  Energy  and 
Water  Development  for  bringing  to  the 
floor  of  this  House  a  bill  which  is  a  model 
of  budgetary  restraint  and  an  ordering 
of  national  priorities. 

The  orderly  development  of  our  water 
resources  is  vital  to  the  well-being  of  the 
country. 

The  projects  to  be  imdertaken  as  a 
result  of  this  legislation  are  not  outlays 
for  themselves  alone.  They  are  outlays  to 
preserve  and  increase  the  wealth  of 
America. 

This  is  especially  apparent  in  the 
measure's  approach  to  flood  control.  The 
projects  funded  in  H.R.  7590  are  spe- 
cifically aimed  at  avoiding  costly  and 
wasteful  fiood  damages  to  the  homes  and 
farms  and  commercial  properties  of 
Americans,  and  at  preserving  the  enor- 
mous investment  in  public  facilities. 

It  is  estimated  that  in  calendar  year 
1979  alone,  the  Federal  water  resource 
development  programs  carried  out  by  the 
agencies  funded  in  this  bill  prevented 
more  than  $96  billion  in  flood  damages. 
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Huge  though  it  is,  that  figure  does  not 
include  the  enormous  benefits  of  energy 
production,  transportation,  water  supply 
for  municipal  and  industrial  use  and  irri- 
gation, and  of  other  program  purposes. 

Representing  an  area  of  the  United 
States  that  is  particularly  subject  to 
floods  because  of  the  steep  mountains 
and  narrow,  winding  valleys,  I  know  first 
hand  the  benefits  that  fiood  control  proj- 
ects can  bring. 

Existing  fiood  control  facilities  in  my 
eastern  Kentucky  district  have  pre- 
vented himdreds  of  millions  of  dollars 
worth  of  damages  over  the  years. 

Indeed,  they  and  they  alone  have  made 
poss.ble  the  continued  human  habitation 
in  areas  that  are  rich  and  productive  in 
energy  resources  during  these  critical 
energy-short  years.  The  homes  of  thou- 
sands of  my  people  would  literally  have 
been  washed  away  and  communities  per- 
manently destroyed  but  for  the  preven- 
tive benefits  of  reservoirs  and  flood  walls 
in  certain  localities. 

While  I  am  grateful  for  all  that  has 
been  accomplished  up  to  now — there  is 
still  a  long  way  to  go  to  provide  thou- 
sands of  eastern  Kentuckians  with  the 
kind  of  protection  they  must  have  to 
be  secure  in  their  homes  and  farms  and 
mines,  and  places  of  business.  There  is 
still  much  work  to  be  done  to  prevent 
the  kind  of  flooding  that  ravaged  the 
Tug  and  Levisa  Forks  of  the  Big  Sandy 
River  so  severely  3  years  ago  this  past 
spring. 

But  flooding  in  the  Big  Sandy  Valley 
is  no  new  thing.  The  Corps  of  Engineers 
has  conducted  surveys  on  the  main  stem 
and  its  tributaries  for  at  least  a  half 
century. 

A  particularly  bad  flood  occurred  in 
1957.  and  that  spurred  local  and  State 
action,  and  the  Corps  of  Engineers  and 
the  Congiess  agreed  that  something  had 
to  be  done. 

First,  we  built  Dewey  Lake  on  Johns 
Creek,  a  tributary  of  the  Levisa  Fork.  It 
was  followed  by  the  John  W.  Flannagan 
Lake  and  North  Fork  of  the  Pound  Lake, 
both  in  Virgina.  and  both  tributaries  of 
the  Levisa  Fork.  Then  came  Flshtrap 
Lake  in  Pike  County,  Ky.,  and  also  on 
the  Levisa.  Presently  the  Palntsville 
Lake  is  under  construction.  None  of 
these  has  attacked  the  severe  flooding  on 
the  Tug  Fork  which  forms  the  boundary 
between  my  State  and  West  Virginia, 
and  whose  residents  were  hit  by  the  sav- 
age flood  of  April  1977. 

I  asked  the  Corps  of  Engineers  Dis- 
trict Engineer  in  Huntington,  W.  Va.,  to 
give  me  a  figure  on  the  total  damages 
that  have  resulted  from  floods  in  the 
Big  Sandy  basin  since  1957.  The  answer 
I  got  was  this,  $340,000,000. 

Of  this,  some  $220  million  damages  oc- 
curred on  the  Tug  Fork,  and  approxi- 
mately $120  million  on  the  Levisa  Fork. 

Mr.  Chairman,  for  the  portion  of  that 
43 -year  period  in  which  flood  control 
reservoirs  have  been  in  place,  damages 
prevented  to  date  have  amounted  to 
1333,381.000. 


If  those  reservoirs  had  not  been  in 
place,  the  damages  would  have  amoimt- 
ed  to  $673  million.  And  that  is  a  tre- 
mendous loss  for  so  concentrated  an 
area. 

I  ask  that  the  entire  text  of  a  letter 
from  the  Corps  of  Engineers  detailing 
these  losses  and  loss  preventions  be  in- 
cluded at  this  point  in  my  remarks  in 
the  Record. 

DEPARTlf  EMT  OF  THE  AXlf  T, 

Huntington,  W.  Va. 
Hon.  Casl  D.  Pekkins. 
House  of  Representatives. 
Raybum  Houie  Office  Building, 
Washington,  D.C. 

Dear  M«.  Pzrkins:  I  refer  to  the  20  June 
19S0  request  for  Big  Sandy  Basin  flood  dam- 
age data  made  by  Mr.  Ben  Beeves  of  your 
staff. 

Based  upon  estimates  of  damages  along 
the  main  stems  of  the  Tug  and  Levisa  Forks 
only  for  the  period  1957  to  date,  total  flood 
damages  amounted  to  nearly  $340  million. 
Tug  Fork  experienced  approximately  $220 
million  of  the  total  damages  with  the  re- 
mainder of  approximately  $120  mUUon  oc- 
curring along  Levisa  Pork.  Estimates  of  dam- 
age along  tributary  streams  are  not  avaUable 
at  this  time. 

Direct  non-relmbursable  "costs  to  govern- 
ment" due  to  flooding  during  this  period 
amounted  to  about  $40  million.  This  estimate 
was  developed  for  all  flood  events  during  the 
period  by  using  the  results  of  a  detailed 
study  of  disaster  recovery  and  relief  efforts 
during  and  following  the  AprU  19T7  Tug 
Pork  flood.  Total  government  expenditures 
were  much  greater  because  of  the  use  of  the 
Federally  sponsored  low-Interest  loan  pro- 
grams available  to  areas  declared  eligible  for 
disaster  relief. 

A  total  of  about  $333  million  In  flood  dam- 
ages has  been  prevented  by  the  major  flood 
control  projects  In  the  Big  Sandy  Basin; 
namely.  Dewey.  Flshtrap,  and  Palntsville 
Lakes  in  Kentucky  and  John  W.  Flannagan 
and  North  Fork  of  Pound  Lakes  In  Virginia. 

Damages  prevented 
Project:  to  date 

Dewey  Lake $40,531,000 

Flshtrap  Lake 179,148,000 

Palntsville  Lake  (not  com- 
pleted— Involuntary  stor- 
age)           3.872.000 

John  W.  Flannagan  Lake 108.240.000 

North  Fork  of  Pound   Lake.       1.600.000 

Total    - 333.391,000 

The  Virginia  projects  contribute  signifi- 
cantly to  flood  damage  prevention  along  the 
entire  Levisa  Fork  reach  In  Kentucky. 

If  we  can  be  of  any  further  assistance  at 
this  time,  please  advise. 
Sincerely, 

James  H.  Hicman, 
Colonel,  Corps  of  Engineers. 

Yatesville  Lake  on  Big  Blaine  Creek 
in  Lawrence  County,  Ky.,  was  another 
link  in  the  system  of  flood  control  rec- 
ommended by  the  corps,  and  it  was  au- 
thorized by  the  Congress  15  years  ago 
this  faU. 

But  something  happened  along  the 
way  to  construction  of  Yatesville.  First 
the  Vietnam  war  emergency  delayed  its 
initiation.  Then  it  fell  between  the  cracks 
of  tight  budgets  during  the  Nixon  ad- 
ministration, although  construction  ac- 
tually got  underway  in  1973.  By  Jime  30, 


1975,   Congress  had  appropriated   $3,- 
816,000  on  the  project. 

Land  acquisition  continued,  and  con- 
tracts were  let  for  the  principal  Hftin 
structure. 

By  the  time  appropriated  funds  ran 
out  at  the  end  of  fiscal  year  1978.  the 
United  States  had  acquired  13,096  acres 
of  farms  and  woodlands  in  the  reservoir 
area.  A  roadway  had  been  built  to  the 
dam  site;  and,  in  all.  nearly  $12  miUion 
(about  20  percent  of  the  total  coet  of  the 
project)  had  been  expended. 

Perhaps  more  than  200  families  had 
been  uprooted  from  homes  and  farms 
that  their  ancestors  had  occupied  as  long 
as  175  years. 

This  is  the  unfortunate  truth  about 
that  1977  halt  in  work  on  Yatesville: 
Nothing  had  changed  in  the  interval 
between  the  initiation  of  construction 
and  that  date  to  make  the  project  one 
whit  less  necessary  or  desirable. 

There  was  no  lessening  of  the  threat 
or  the  danger.  The  Big  Sandy  and  its 
upstream  forks  were  as  treacherous  and 
as  menacing  as  ever. 

The  people  in  the  Big  Sandy  Valley 
were  in  as  much  danger  in  1977  as  they 
had  been  20  years  earlier,  in  the  big 
flood  of  1957;  and  in  fact  it  was  in  the 
spring  of  1977  that  the  most  disastrous 
flood  in  memory  occurred  in  that 
stream's  valleys.  The  total  cost  of  that 
disaster  is  still  being  reckoned  up,  but 
already  the  Federal  Government  has  had 
to  lay  out  more  than  $100  miUion  in 
rehabilitation  and  other  costs. 

Congress  authorized  Yatesville  Lake 
in  1965.  acting  on  the  recommendation 
of  the  Secretary  of  the  Army,  who  sub- 
mitted a  report  saying  that  with  water 
quality  included  as  a  project  purpose  the 
beneflt-to-cost  ratio  was  1.9  to  1. 

Now,  we  all  know  that  the  Committee 
on  Public  Works  considers  1.1  to  1  an 
entirely  justifiable  ratio  to  move  ahead 
on  a  project's  construction. 

Now,  there  may  be  some  who  say  that 
economic  conditions  have  changed  since 
then,  and  that  the  escalating  cost  of 
construction  iias  altered  the  ratio  down- 
ward. 

But,  Mr.  Chairman,  the  ex  post  facto 
rule  does  not  apply  to  Corps  of  Engineers 
fiood  control  projects.  The  only  benefit 
to  cost  ratio  that  applies  to  any  project 
is  the  one  that  is  established  at  the  time 
a  project  is  authorized.  And  as  far  as  I 
and  this  House  is  concerned,  the  benefit 
to  cost  ratio  for  Yatesville  Lake  is — and 
out  to  be — 1.9  to  1. 

The  Committee  on  Appropriations  has 
very  properly  pointed  out  in  Its  report 
accompanying  this  bill  that  historically, 
the  actual  benefits  have  in  many  cases 
substantially  exceeded  the  estimates  of 
benefits  used  to  compute  the  ratio,  lliese 
computations  are  conservative  in  vir- 
tually all  cases.  And  I  predict  that  this 
will  be  borne  out  in  the  case  of  Yatesville 
Lake.  I  urge  the  adoption  of  HJl.  7590. 
Energy  and  Water  Development  Appro- 
priations for  fiscal  year  1981. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
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man.  I  yield  myself  such  time  as  I  may 
c<xisume. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee,  the  gentleman  frcwn  Ala- 
bama (Mr.  Seville ) .  as  he  usually  does. 
has  done  his  excellent  job  in  presenting 
this  bill. 

This  bill  could  be  renamed.  I  feel,  the 
energy  and  water  development  invest- 
ment bill  of  1981,  because  every  dollar 
put  in  this  bill  returns  to  the  taxpayers 
of  the  Nation  a  return  on  that  taxpayer 
investment,  luilike  some  other  appropri- 
ation bills  that  are  not  required  to  show  a 
benefit.  This  bill,  not  only  in  the  water 
projects  but  in  energy,  will  return  in  the 
future  manyf old  the  investment  that  the 
taxpayer  makes  today. 

The  bill  carefully  balances  short-term 
investment,  yielding  modest  returns, 
with  the  longer-term  commitments, 
yielding  a  greater  potential  at  the  low- 
est reasonable  risk.  Neither  the  energy 
resource  needs  of  our  country  nor  the 
water  resource  needs  of  our  country  are 
favored  at  the  expense  of  the  other. 

Sometimes  we  are  inclined  to  play 
one  against  the  other.  This  bill  very 
carefully  balances  the  requirements  and 
needs  between  the  two. 

While  many  of  our  colleagues  have 
noticed  the  bottom  line  for  the  bill  is 
within  the  President's  recommendation, 
the  specific  allocations  in  this  bill  are 
quite  different  than  what  the  President 
has  proposed. 

□  1500 

There  are  several  reasons  for  this. 
First,  Mr.  Chairman,  the  President  and 
his  aidvisers  have  not  shown  the  knowl- 
edge nor  the  will  needed  to  identify  the 
energy  and  water  needs  that  will  be  fac- 
ing this  country,  much  less  decide  upon 
the  best  opticxi,  the  best  way  to  solve 
these  needs. 

One  of  the  many  examples  of  this  is 
the  New  Melones  Dam  in  California, 
where  over  $340  million  has  already  been 
invested  to  complete  this  hydroelectric 
faciUty.  It  was  completed  a  little  over 
a  year  ago.  But  it  is  not  being  used  to  its 
full  capacity,  only  about  one-third  of 
it,  because  the  Secretary  of  the  Interior, 
Mr.  Andrus,  still  has  to  approve  its  fill- 
ing, and  he  has  not  done  so.  While  we 
are  not  using  the  facilities  that  the  tax- 
payers have  already  paid  for,  ready  to 
use.  we  are  losing  the  780.000  barrels  of 
imported  oil  per  year  that  this  dam 
would  save.  We  keep  on  burning  this 
amount  of  oil. 

It  is  a  decision  which  could  easily  be 
made  any  day  and  we  we  would  start 
getting  the  full  benefits  of  this  project. 

The  President's  solutions  and  recom- 
mendations this  year  often  do  not  look 
beyond  Noveml>er  1980.  I  think  we  all 
realize  why  this  is  true,  but  it  is  tragic, 
I  think,  for  oiu-  coimtry  not  to  concern 
ourselves  about  the  leadtime  and  long- 
time returns  of  some  of  these  projects, 
The  President  would  like  more  money  in 
areas  that  are  popular  this  year. 

The  committee  did  not  really  go  along 
with  this  idea.  Where  we  recommended 
some   higher   funding  levels  than   the 


President,  it  is  generally  for  one  of  the 
following  reasons:  The  President's  pro- 
posed budget  cuts  ongoing  construction 
projects  and  some  of  the  research  and 
development  projects  and  would  cer- 
tainly have  caused  serious  lags  in  com- 
pletion time,  resulting  in  great,  cost  over- 
nms  and  delayed  benefits.  In  effect,  the 
President  would  raid  future  budgets  to 
meet  this  year's  11th  hour  promise  to 
balance  the  budget. 

The  committee  rejected  this  infiation- 
ary  short-sighted  approach  and  has 
made  some  changes. 

In  other  cases,  the  President's  budget 
simply  deferred  crucial  decisions  on  some 
very  important  projects  until  after  the 
November  18,  1980  elections.  For  ex- 
ample, the  President  requested  funds 
neither  to  continue  nor  to  terminate  the 
controversial  Clinch  River  reactor.  The 
President  gave  similar  treatment  to  the 
problems  of  storing  spent  nuclear  fuel. 
We  have  had  considerable  discussion 
about  how  we  are  going  to  dispose  of  the 
spent  fuel  rods  and  to  provide  security 
and  to  recover  the  energy  potential  in 
this. 

Mr.  Chairman,  if  the  President  and  the 
committee  had  shared  the  same  goals, 
the  bill  might  be  somewhat  different; 
but  I  really  doubt  it  very  much,  because 
in  too  many  cases  we  did  not  seem  to  get 
the  cooperation  from  the  Department  of 
EInergy  that  we  really  needed.  They  were 
reluctant  to  respond  to  requests.  Often 
the  language  given  to  us  was  difficult  to 
follow.  It  seems  to  me  that  it  is  a  difBcult 
situation  our  country  is  in.  We  need  to 
have  a  spirit  of  cooperation  better  than 
we  have  had  this  year.  In  msmy  cases, 
DOD  failed  to  adequately  justify  its  own 
requests,  and  when  the  chairman  and 
some  of  us  asked  questions  and  tried  to 
commimicate  with  the  Secretary,  usually 
we  ran  into  a  blank  wall.  The  result  was 
not  an  attempt  by  this  subcommittee  to 
try  to  embarrass  anyone  but  to  meet  the 
needs  of  the  country.  It  is  a  difBcult  de- 
cision without  the  benefit  of  certain  ad- 
ministration input.  We  had  to  make  some 
decisions,  and  we  made  those  decisions. 

There  is  goin.';  to  be.  probably,  some 
requests  today  to  increase  the  funding 
along  certain  lines  and  I  realize — and  we 
have  discussed  this  previously  here  in  the 
debate — that  there  are  going  to  be  cer- 
tain areas  that  many  Members  are  going 
to  feel  strongly  should  be  increased. 

And  again,  if  the  committee  were  not 
operating  on  an  austere  budget  this 
year,  if  the  Congress  was  not  concerning 
itself  with  balancing  the  budget,  there 
are  many  projects  that  could  be  appro- 
priated more  money  and  probably  get  a 
fair  return  on  that  investment.  But  the 
committee  had  to  decide  some  priorities, 
and  we  have  made  those  decisions. 

One  of  the  areas  that  has  totally  es- 
caped the  President  and  a  few  others  is 
our  resource  development  and  our  water 
resource  development  are  completely 
integral.  The  President  somehow  tried 
to  separate  them.  The  water  is  bad  and 
energy  could  be  good.  But  this  is  more 
than  a  philosophy  or  point  of  view.  It  is 
a  fact  that  we  cannot  have  one  without 
the  other.  They  are  very  closely  related. 


Where  can  we  turn  in  the  future  for 
adequate  electric  power?  I  think  we  all 
concede  that  by  the  year  2000  we  are  go- 
ing to  need  several  quads  more  of  elec- 
tric capacity  than  we  have  today.  Where 
is  it  going  to  come  from?  Coal?  Coal  is 
one  of  the  sources  of  energy  that  is  the 
most  often  recommended,  but  if  we  go 
to  coal  to  produce  electricity  by  the  year 
2000.  it  has  to  be  moved  somehow  from 
the  coal  mines  to  the  generating  sta- 
tions. How  is  it  going  to  be  moved?  Well, 
some  of  the  ways  which  have  been  dis- 
cussed is  by  slurry.  If  we  do  move  it  by 
pipeline  slurry,  it  is  going  to  take  huge 
amounts  of  water.  If  we  decide  to  move 
it  by  barge,  we  are  going  to  have  to  have 
navigation  on  the  streams  to  get  the 
coal  from  the  mine  to  the  place  of  its 
ultimate  use.  the  generating  station. 

After  it  gets  there,  how  are  we  going 
to  operate  these  generating  stations 
which  need  large  amounts  of  water  for 
cooling?  If  we  decided  to  go  fusion,  it  is 
still  going  to  take  lots  of  water  for  cool- 
ing. Nuclear  fission  is  going  to  take  lots 
of  water  for  cooling.  So  any  direction 
we  go,  we  are  going  to  be  needing  large 
amounts  of  water. 

So  it  appears  to  me  that  you  cannot 
really  separate  water  projects  and  en- 
ergy projects,  and  the  Congress  wisely 
put  both  of  these  responsibihties  in  the 
subcommittee.  I  think  Congress  is  to  be 
congratulated  for  that. 

One  other  exciting  energy  50iu"ce. 
sometime  in  the  future,  is  shale  oil. 
Again,  if  we  look  at  shale  oil  as  a  solu- 
tion as  an  alternate  source  of  energy  for 
the  future,  it  is  going  to  take  large 
amounts  of  water  to  satisfy  the  environ- 
mental problems  with  developing  shale 
oil.  We  just  do  not  have  the  water  in  the 
areas  where  the  shale  is  today.  So  we  are 
going  to  have  to  develop  water  resources. 

If  we  go  the  other  route,  for  gasohol 
or  synthetic  fuel  for  our  farm  vehicles, 
for  our  tractors,  for  our  trucks,  for  the 
automobiles,  for  the  homes  of  the  coun- 
try, how  are  we  going  to  get  this  alcohol 
developed?  Again,  it  takes  large  amounts 
of  water.  We  were  told  in  the  committee 
that  to  process  65,000  bushels  of  com 
per  day.  which  would  be  the  size  of  a 
distillery  to  produce  this  alcohol  for 
gasohol.  it  would  take  as  much  as  4V2 
million  gallons  of  water,  almost  an  un- 
believable amount  of  water. 

That  does  not  consider  irrigating  lands 
that  we  will  probably  have  to  irrigate  to 
produce  all  of  the  grain  or  the  starch 
material  to  produce  this  alcohol  for  the 
future  needs  for  synthetic  fuel.  So  water 
is  a  very  integral  part  of  our  energy 
needs  for  the  future. 

Mr.  Chairman,  I  want  to  close  in  com- 
mending the  chairman,  the  gentleman 
from  Alabama  (Mr.  BEvn.L),  the  other 
members  of  the  committee,  as  well  as 
the  staff,  for  their  fairness.  Chairman 
Bevill  has  always  been  very  fair  with 
every  member  of  the  subcommittee.  He 
is  most  patient  with  the  witnesses  and. 
as  he  has  told  the  Members,  we  have  had 
a  great  many  witnesses  over  several 
months  and  12  volumes  of  reports  that 
we  have.  I  thank  the  chairman  and  the 
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staff  members  for  their  hard  work  in 
presenting  this  bill. 

Again,  I  realize  that  there  are  going  to 
be  some  amendments  offered  to  increase 
it,  but  please,  I  advise  the  Meml>ers 
that  if  we  want  to  get  a  bill  this  year, 
we  t>etter  not  increase  this  bill.  We  fee) 
we  have  a  sound  bill,  one  that  is  depend- 
able, and  any  increase  is  going  to  go 
over  the  budget.  If  you  are  budget  con- 
scious, and  I  think  every  Member  of  this 
Congress  is,  we  just  simply  have  to  live 
within  this  means.  I  think  it  is  a  sound 
bill  and  a  bill  that  we  are  certainly  proud 
to  bring  to  the  floor. 

Mr.  REGULA.  Mr.  Chahman,  wiU  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  have 
a  question  on  the  subject  of  photo- 
voltaics.  I  note  in  the  committee  report, 
that  Dr.  Stelzen  estimated  that  by  1990 
the  cost  of  electricity  could  be  as  little 
as  $1.20  per  watt,  at  least  as  a  goal. 

As  a  member  of  the  committee,  does 
the  gentleman  feel  that  there  is  progress 
being  made  in  developing  this  technol- 
ogy? 

Mr.  MYERS  of  Indiana.  The  gentle- 
man will  note,  if  he  will  read  on  page  15 
of  our  report,  we  provide  for  photovoltaic 
development  of  $127  million.  And  then 
for  capital  investment,  we  provided  $7 
million.  So  that  is  $134  million  for  photo- 
voltaics.  This  is  probably  not  as  much 
as  some  might  like,  but  it  is  moving  as 
fast  as  I  think  we  can  move  in  photo- 
voltaics. 

The  problem  on  photovoltalcs,  of 
course,  is  the  conversion.  It  takes  very 
large  panels  to  convert  from  electricity 
directly  without  the  use  of  some  type  of 
conversion  to  convert  the  Sun  rays  di- 
rectly to  electricity.  It  takes  large  panels. 
They  are  working  on  a  smaller  panel, 
and  this  is  what  this  money  is  for.  We 
are  trying  to  develop  smaller  panels. 
There  are  a  number  of  different  schemes 
being  used  today,  trying  to  Increase  the 
efiBciency  of  the  photovoltaic  system. 

As  the  committee  found,  of  the  sources 
of  fuel  available  for  future  electric  pro- 
duction, outside  of  hydroelectric,  the 
cheapest  will  probably  not  be  solar.  It 
is  about  the  highest  per  kilowatt  hour. 
The  cheapest  is  going  to  be  from  nuclear, 
closely  followed  by  coal. 
n  1510 

Today's  projections  are  that  nuclear  is 
a  more  realistic  economic  producer  of 
energy  than  any  other  source;  nuclear 
and  coal  look  the  best  for  the  future. 
But  that  does  not  mean  the  committee  is 
not  concerning  itself  with  photovoltalcs, 
even  though  some  advise  us  that  it  is  npt 
going  to  be  a  large  source  of  conversion 
in  the  future. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
like  to  get  the  gentleman's  comments  on 
the  Portsmouth  project.  Earlier  today 
the  gentleman  from  Ohio  (Mr.  Brown) 
had  a  colloquy  with  the  chairman  of  the 
committee  concerning  this  project.  I 
would  like  to  expand  on  that. 


As  I  understand  it,  the  committee  tes- 
timony indicated  that  the  centrifuge 
project  for  enriching  uranium  is  a  very 
cost-effective  program.  Would  the  gen- 
tleman agree  with  that? 

Mr.  MYERS  of  Indiana.  There  is  no 
question  from  the  testimony  that  the 
committee  has  received,  that  the  cen- 
trifuge is  the  most  efficient.  As  far  as 
electricity  consumed  in  production  of 
nuclear  fuel,  however,  at  Portsmouth 
and  also  at  Tennessee,  we  have  upgrad- 
ing and  improvement. 

Now,  according  to  the  Department  of 
Energy,  we  are  going  to  produce  from 
that  improvement  an  upgrading,  both  at 
Portsmouth  and  down  in  Tennessee, 
enough  uranium  for  the  next  several 
years;  in  fact,  they  say  we  have  about  a 
3-year  supply  of  uranium  fuel  right  now, 
with  the  projection  of  reactors;  but  that 
does  not  mean  we  are  going  to  be  able 
to  meet  the  needs  by  1990  or  the  year 
2000. 

So  we  are  continuing  the  construction 
of  the  centrifuge  plant  at  Portsmouth. 
Now,  that  will  come  on  line  with  this  1 
year  slippage  we  are  talking  about  by 
the  year  1983;  but  with  the  3 -year  pro- 
duction we  already  have  on  board  on  in- 
ventory, with  the  upgrading  and  im- 
provement of  the  gaseous  diffusion, 
which  in  another  year  will  be  completed, 
we  are  going  to  have  the  capacity  we 
need;  so  by  the  year  1983  to  1985  when 
this  does  come  on  line  for  the  centrifuge, 
it  will  be  in  time. 

Now,  as  the  gentleman  will  concede, 
we  have  agreed  that  we  will  go  back  and 
take  another  look  at  it.  This  is  the  infor- 
mation we  have  today,  but  we  are  going 
to  go  back  and  review  to  make  sure  that 
the  information  is  correct.  If  it  is  not 
correct,  we  will  try  to  make  some 
changes  in  the  future. 

I  know  the  concern  the  gentleman 
from  Ohio  has  expressed  wi  this  plant. 
The  committee  is  well  aware  of  it.  We 
have  agreed  we  will  go  back  and  review 
and  possibly  go  out  to  the  site  and  make 
sure  that  the  committee  is  correct  on 
this. 

Mr.  REGULA.  It  is  my  understanding 
that  this  slippage  of  a  year  may  result 
in  a  $200  million  cost,  because  of  not 
spending  $138  million  this  year.  Is  that 
reasonably  accurate? 

Mr.  MYERS  of  Indiana.  There  is  going 
to  be  some  slippage  and  there  is  going 
to  be  some  additional  cost.  I  cannot  re- 
late exactly  how  much  it  is.  It  is  close 
to  that  figure,  according  to  projections. 

But  again,  if  we  went  ahead  and  com- 
pleted it  now  and  borrowed  the  money, 
we  would  have  a  slippage  there  also.  We 
would  have  a  tremendous  cost.  So  it  Is 
a  trade-off  that  we  are  going  to  take 
another  look  at.  I  cannot  verify  the 
figures  at  this  point.  These  are  figures 
that  have  been  entertained  and  have 
been  accepted  and  have  been  heard  by 
the  committee;  but  in  order  to  make  sure 
we  are  correct,  we  have  agreed  we  will 
go  back  and  review  it  and  we  will  work 
with  the  gentleman  from  Ohio  in  review- 
ing these  figures  and  see  if  we  are  correct 
in  this. 

Mr.  REGULA.  It  seems  that  the  centri- 
fuge enrichment  process  is  an  extremely 


cost-effective  process  in  that  It  uses  ap- 
parently about  5  percent  of  the  electric- 
ity to  produce  enriched  uranium,  as  op- 
posed to  gaseous;  is  that  the  evidence 
we  have? 

Mr.  MYERS  of  Indiana.  It  is  a  very 
efficient  thing,  the  most  efficient.  If  we 
were  starting  today  and  did  not  have 
the  capacity  that  we  have  today,  of 
course,  we  would  go  centrifuge.  The  rest 
of  the  world  on  new  plants  is  going  cen- 
trifuge. I  am  sure  every  new  plant  in 
the  near  future  until  they  develop  a 
newer  process  will  use  the  centrifuge 
process.  There  is  no  question  about  that. 
The  plant  at  Portsmouth  is  going  to 
continue  to  modernize  with  the  addi- 
tional centrifuge  plant:  but  we  already 
have  that  capacity  with  the  gaseous  dif- 
fusion. We  have  a  huge  investment  there; 
so  we  are  going  to  continue  the  upgrad- 
ing and  improvement  of  that  in  the 
meantime. 

If  we  scrap  it  all  today,  I  am  not  sure 
I  could  agree  with  the  gentleman;  but 
at  least  we  are  going  to  go  back  and 
review  and  see  if  the  trade-offs  we  are 
malcing  are  wise. 

Mr.  REGULA.  It  is  my  understanding 
the  United  States  puts  nonproliferation 
conditions  on  any  of  the  purchasers  of 
the  enriched  uranium.  Probably  we  are 
the  only  nation  that  does  make  that  kind 
of  a  condition.  Was  that  indicated  by  the 
testimony  in  front  of  the  committee? 

Mr.  MYERS  of  Indiana.  Well,  of 
course,  we  are  attempting  right  now  to 
reach  agreements  with  all  the  countries 
to  sign  the  treaty  and  make  agreements 
like  that.  The  issue  with  India  Is 
over  the  issue  about  what  they  will  do 
with  the  spent  fuel  rods.  Will  they  return 
them  for  reprocessing?  Will  we  contrcri 
the  proliferation  of  Plutonium  or  the 
danger  in  the  sp>ent  fuel  rods? 

At  this  point,  it  is  up  in  the  air;  but 
I  think  we  will  have  to,  and  I  think  the 
United  States  should  be  producing,  en- 
riching the  fuel  here,  so  we  will  control 
the  source,  because  if  we  do  not,  the 
other  countries  are  in  the  process  now 
of  lieing  in  the  market.  They  are  going 
to  be  selling  it  and  mayt>e  they  will  not 
have  the  same  controls  we  would  require; 
so  it  is  to  our  best  interest  of  peace  in 
the  world  to  control  the  manufacture  for 
the  upgrading,  for  the  production  of  nu- 
clear fuel.  We  should  move  on  with  It. 

I  hope  some  day  we  can  produce  all 
the  nuclear  fuel  in  this  country  and  ccm- 
trol  it  that  way. 

Mr.  REGULA.  One  last  question.  As  I 
understand  the  gentleman's  comments, 
the  evidence  is  persuasive  that  the  cen- 
trifuge process  is  extremely  cost  effective 
and  that  the  only  limitation  on  the 
amount  put  in  the  bill  was  budget  con- 
siderations; is  that  correct? 

Mr.  MYERS  of  Indiana.  Wdl.  that  is 
not  entirely  so.  because  as  I  said,  we  are 
told  we  have  almost  a  3 -year  supply  to- 
day In  inventory  of  processed  fuel  al- 
ready enriched,  ready  to  go;  so  as  new 
plants  come  on  and,  as  the  chairman 
said,  we  have  about  40  under  construc- 
tion now  of  nuclear  reactors,  some  of 
which  would  be  licensed,  hwefully,  in 
the  next  year,  there  will  be  use  of  part 
of  that;  but  the  department  feels  that 
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with  this  1-year  slippage  that  we  have 
provided  in  the  Portsmouth  plant,  by  the 
time  it  comes  on  board,  we  will  have 
enough  available  fuel  capacity  without 
needing  it  any  sooner  than  about  1983  to 
1985. 

Mr.  REGULA.  WeU,  I  thank  the  gen- 
tleman. I  particularly  appreciate  the 
gentleman's  comments  that  we  are  going 
to  take  another  look  at  this  in  terms  of 
its  priority  in  relation  to  other  projects. 

Mr.  MYERS  of  Indiana.  Well,  I  can 
appreciate  the  gentleman's  concern;  not 
only  is  it  a  regional  concern  of  his,  but 
also  to  the  coimtry,  because  as  we  have 
shown  here,  I  think  it  is  in  our  interest 
in  this  coimtry  to  produce  the  enriched 
uranium  in  this  country,  so  that  we  do 
control  it  and  after  the  spent  fuel  is  used, 
wherever  it  is,  whether  in  this  country  or 
at  a  reactor  site,  something  should  be 
done,  a  decision  should  be  made  about 
the  reprocessing  of  spent  fuel  rods. 

The  danger  of  the  si>ent  fuel  rods  out 
at  the  reactor  site  is  greater  than  it  needs 
to  be.  The  exposure  is  greater. 

In  this  committee  we  are  'orging  the 
President  to  make  a  decision.  We  made 
an  agreement  in  Congress  that  we  would 
have  away  from  the  reactor  fuel  stor- 
age, a  permanent  site,  by  1983. 

With  the  progress  being  made  now 
by  the  Department  of  Energy  and  this 
administration,  they  will  not  have  it  by 
1985 ;  so  there  should  be  a  decision  made. 
We  should  be  moving  in  that  direction. 
It  all  goes  together,  I  think. 

I  congratulate  the  gentleman  for  his 
concern.  The  gentleman  has  talked  to 
every  member  of  this  committee.  He  has 
appeared  before  the  subcommittee.  He 
has  a  deep  interest  and  we  will  work  with 
the  gentleman  and  we  appreciate  his 
contributions. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
7  minutes  to  my  colleague,  the  gentleman 
from  California  «Mr.  Burgener)  . 

Mr.  BDRGENER.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman,  I  believe  Chairman 
Beviu.  and  ranking  member  Myers  have 
done  an  excellent  job  in  outlining  the 
general  provisions  of  the  bill.  I  shall  not 
repeat  that,  except  to  say  that  as  a  mem- 
ber of  the  subcommittee.  I  support  the 
bill  enthusiastically.  While  I  wish  it  con- 
tained more  money  in  certain  areas  for 
things  many  of  us  would  like  to  do.  things 
which  will  be  debated  here  in  the  next 
few  hours,  I  think  on  balance  it  is  a  very 
good  bill. 

Now.  this  committee  for  years  was 
known  as  the  Public  Works  Subcommit- 
tee. Indeed,  the  emphasis  in  those  days 
was  on  public  works ;  the  Corps  of  Engi- 
neers, the  old  Bureau  of  Reclamation, 
now  called  the  Power  and  Water  Agency. 
and  that  is  where  the  emphasis  was;  but 
now  in  this  bill,  the  total  of  which  is  $11.8 
billion,  the  majority  of  it.  or  $6.8  billion 
is  for  the  Department  of  Energy. 

So  I  think  the  renaming  of  the  sub- 
committee was  quite  appropriate.  It  is 
now  known  as  the  Subcommittee  on  En- 
ergy and  Water  Development;  and  ap- 


propriately so,  since  the  Corps  of  Engi- 
neers' portion  is  $3.1  billion,  as  opposed 
to  the  Department  of  Energy's  $6.8 
billion. 

The  principal  point  I  would  like  to 
leave  with  my  colleagues  today  has  to  do 
with  the  rather  sensitive  subject  matter 
of  so-called  pork  barrel,  which  I  re- 
spectfully submit  is  in  the  eye  of  the 
beholder. 

I  am  just  going  to  use  one  case  as  an 
example,  a  case  in  the  district  I  am 
privileged  to  represent,  because  this 
particular  project,  this  study  and  this 
investigation,  was  cited  in  a  recent  edi- 
torial some  weeks  ago  in  the  Washing- 
ton Post.  I  suppose  it  was  editorialized  as 
a  horrible  example  of  the  so-called  "pork 
barrel." 
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Unfortunately,  the  Post  did  not  do  its 
homework.  It  did  not  know  anything 
about  the  project,  as  the  editorial 
indicated. 

Let  me  just  tell  my  colleagues  about 
it  so  they  will  perhaps  get  in  perspective 
this  Member's  view  of  what  someone  else 
likes  to  call  "pork  barrel." 

The  editorial  referred  to  the  expendi- 
ture of  $60,000  for  the  city  of  Lake  Elsi- 
nore,  Calif.,  in  Riverside  County,  in 
southern  California,  and  it  implied  that, 
because  I  was  a  member  of  the  subcom- 
mittee, ipso  facto  there  must  be  some- 
thing peculiar  about  this  project,  that 
somehow  it  was  a  little  goodie  that  got 
inserted  into  the  bill.  I  assimie  that  is 
why  they  put  it  in.  They  did  not  say. 

Let  me  tell  my  colleagues  about  the 
city  of  Lake  Elsinore,  Calif.,  very  briefly. 
It  is  a  small  commimity  surrounding  a 
lake  called  Lake  Elsinore.  Many  years 
ago  this  lake  was  dry,  but  it  has  had 
water  in  it  for  the  past  10  to  15  years. 
We  have  now  had  3  very  rainy  years  in 
a  row  in  California.  In  most  regards  this 
is,  indeed,  a  blessing,  even  though  it 
does  bring  some  damage  with  it.  But 
these  3  wet  years  of  more  than  average 
rainfall  followed  years  of  drought,  very 
serious  drought  where  people  could  not 
even  water  their  lawns  or  wash  their 
cars.  In  particular,  this  lake's  normal 
depth  was  20  feet,  but  in  January  and 
February  of  this  year  it  doubled,  it  rose 
to  be  40  feet  deep  in  a  matter  of  days 
and  serious  flooding  occurred.  It  inim- 
dated  and  drowned  out,  so  to  speak,  some 
700  families.  They  are  still  dispossessed 
of  their  homes  because  there  is  no  outlet 
to  this  lake  and  the  waters  have  not  yet 
receded. 

Let  me  tell  my  colleagues  what  kind 
of  people  were  dispossessed.  They  are 
near  the  poverty  level,  senior  citizens 
who  lived  in  very  small  trailers,  not 
mobile  homes,  trailers.  The  reason  they 
lived  in  them  was  because  that  is  all  the 
rrait  they  could  afford,  the  very  modest 
rent  for  the  land  that  was  at  the  edge 
of  this  lake. 

So  they  have  been  dispossessed,  they 
have  no  place  to  go,  and  still  do  not 
have  satisfactory  permanent  arrange- 
ments. So  we  thought  it  just  might  be  in 
the  public  interest  to  spend  $60,000  in 
fiscal  1980  and  $175,000,  which  is  in  this 
bill  before  us.  for  fiscal  1981.  to  study 
this  problem,  to  see  if  there  is  a  solution 


and  to  see  what  the  options  are.  Includ- 
ing doing  nothing,  or  having  remedial 
work  done  through  the  Corps  of  Engi- 
neers. If  there  is  a  remedy  to  be  foimd, 
who  shall  pay  for  it?  Shall  it  be  the  local 
citizens,  shall  it  be  the  State  of  Cali- 
fornia, shall  it  be  the  Federal  Govern- 
ment, or  shall  it  be  a  combination  of  aU 
of  those?  What  can  a  small  city  do  that 
has  a  very  limited  tax  base?  What  is  the 
sensible  thing  to  do  since  this  is  part  of 
a  much  larger  Federal  project  known  as 
the  Santa  Ana  River  Basin. 

That  is  what  this  particular  pork 
barrel  is  all  about.  I  resent  the  name.  I 
resent  the  inference.  I  assume  that  pork 
barrel  means  a  waste  of  public  moneys 
which,  of  course,  is  not  defensible. 

But  in  this  case,  and  in  any  like  it,  I 
would  fully  defend  in  any  one  of  the 
435  districts  in  this  great  country  of  ours 
a  determination  where  people  are  flooded 
out  of  their  homes  as  to  what  the  best 
solution  to  that  problem  might  be. 

So  I  use  that  as  one  example  of  what 
some  would  call  pork  barrel.  I  would 
call  it  meeting  a  very  serious  public 
need.  I  thank  the  gentleman  for  yielding. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURGENER.  I  am  pleased  to  yield 
to  the  gentleman. 

Mr.  MYERS  of  Indiana.  The  term 
"pork  barrel"  at  one  time  probably  had 
relevance.  Today  I  think  it  is  used  too 
often  by  those  who  do  not  know,  as  a 
cute  catch-all,  particularly  by  the  media. 
I  have  observed  that  one  person's  pork 
barrel  is  not  always  the  same  for  every- 
one. We  can  build  a  tunnel  underneath 
New  York  City  carrying  the  aqueduct  for 
their  water  which  serves  just  a  few  peo- 
ple and  spend  millions  of  dollars  and  it 
does  not  get  called  a  pork  barrel.  But 
if  we  can  save  a  whole  community  out  in 
California  or  the  Midwest,  and  California 
appreciates  it,  and  the  Midwest  appreci- 
ates the  savings  from  the  floods,  but  in 
the  New  York  papers  they  call  it  pork 
barrel  because  it  does  not  serve  their 
needs.  So  I  think  it  is  a  term  that  they 
try  to  be  cute  with,  and  it  is  not  really  a 
word  that  I  can  find  appropriate  for  the 
investment  in  our  countrys'  needs  for  the 
future. 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  his  contribution.  Every  single 
project  must  be  evaluated  on  its  own 
merits. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man. 

Mr.  McCORMACK.  I  commend  the 
gentleman  for  his  remarks.  Coming  from 
the  West,  as  he  and  I  do,  we  share  a  con- 
cern for  many  reclamation  projects. 

In  the  Columbia  River  system  we  have 
a  number  of  existing  dams  to  which  we 
are  adding  second  power  houses.  One 
of  those  projects,  the  second  power- 
house at  McMary  Dam,  was  authorized 
this  year  in  the  public  works  authoriza- 
tion bill.  It  was,  along  with  the  project 
to  which  the  gentleman  referred,  called 
a  pork  barrel  project.  Yet  it  will  produce 
almost  an  additional  1,000  megawatts 
of  hydroelectric  power  In  an  existing 
dam.  There  is  no  doubt  at  all  that  this 
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Is  the  largest  block  of  cheap  power  that 
could  be  built  anywhere  in  the  United 
States  today. 

It  is  important  that  we  remember  that 
this  rhetoric  about  "pork  barrel  projects" 
is  nothing  but  that:  rhetoric.  When  the 
projects  are  authorized  they  are  fre- 
quently found  to  be  extraordinarily 
valuable. 

The  big  advantage  in  attacking  these 
projects  is  frequently  they  are  too  far 
away  for  the  general  public  to  imder- 
stand.  Grand  Coulee  Dam,  when  it  was 
commissioned,  was  referred  to  as  a  pork 
barrel  project.  Let  us  remember  this. 

Mr.  BURGENER.  I  thank  the  genUe- 
man  for  his  contribution. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  the  great  State  of  Wash- 
ington <Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  I  would 
like  to  commend  the  Energy  and  Water 
Development  Subcommittee  for  its  nu- 
merous positive  initiatives  related  to  im- 
portant energy  programs.  Your  strong 
support  for  nuclear  energy  programs 
should  reap  many  benefits  for  the  Nation 
in  the  years  ahead.  In  particular,  I  was 
pleased  to  see  the  level  of  support  for 
the  advanced  enrichment  technologies 
with  the  possibility  of  early  involvement 
of  an  industrial  program. 

Mr.  Chairman,  is  it  the  subcommit- 
tee's intent  that  DOE  provide  sufficient 
support  for  the  industrial  project  in  fis- 
cal year  1981  so  that  it  can  compete  on 
an  equal  footing  with  the  three  Govern- 
ment-funded programs? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  am  pleased  to  yield  to 
my  chairman. 

Mr.  BEVILL.  Yes,  the  gentleman  is 
correct.  The  subcommittee  has  indicated 
that  it  expects  DOE  to  choose  two  proc- 
esses to  continue  for  demonstration  in 
fiscal  year  1981  and  beyond.  We  ex- 
pect that  this  choice  will  be  made  among 
the  four  technologies  available,  which 
includes  the  industrial  proposal  pend- 
ing before  DOE.  Funding  is  provided  to 
assure  that  all  projects  are  advanced 
until  the  selection  is  made. 

Mr.  DICKS.  Is  it  the  subcommittee's 
intent  that  suflScient  design  work  be  ini- 
tiated on  a  possible  Richland,  Wash., 
laser  enrichment  demonstration  plant 
to  support  development  programs  within 
the  scope  of  the  fiscal  year  1981  ap- 
propriations? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. The  subcommittee  expects  that  up 
to  $1,000,000  will  be  made  available  to 
permit  sufficient  design  work  so  that 
transition  to  construction  of  a  demon- 
stration plant  would  be  cost-eflfective 
and  timely  should  this  project  eventual- 
ly be  selected.  We  expect  the  Depart- 
ment to  provide  sufficient  funding  for 
the  industrial  program  to  permit  a  fair 
competition  of  the  competing  projects. 

Mr.  Chairman,  I  yield  5  minutes  to 
the     gentleman     from     Florida     (Mr 

FtlQUA). 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 


take  this  time  to  thank  my  distinguished 
friend  from  Alabama  (Mr.  Bevill)  for 
yielding  me  this  time;  and  the  distin- 
guished gentleman  from  Indiana  (Mr. 
Myers),  the  ranking  minority  member 
on  the  subcommittee. 

The  Committee  on  Science  and  Tech- 
nology, which  I  am  privileged  to  chair, 
works  very  closely  with  this  committee 
in  many  of  the  interrelations  we  have 
for  energy  projects  and  energy  research 
and  trying  to  find  the  methods  to  make 
this  Nation  energy  self-sufficient.  It  is 
not  something  where  my  colleagues  see 
me  standing  in  the  well  of  the  House 
asking  for  more  money  to  be  added  to  an 
appropriation  bill.  As  a  matter  of  fact.  I 
do  not  think  in  the  18  years  that  I  have 
served  in  this  tody  that  I  have  ever  come 
to  this  well  and  asked  to  add  money  to 
an  appropriation  bill.  It  has  usually  been 
the  other  way  around. 
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But  I  think  in  this  case  that  the  sub- 
committee in  its  diligence  in  trying  to 
find  a  balance  between  the  priorities  that 
they  had  within  the  total  bill  has  over- 
looked some  very  significant  points  as 
they  relate  to  energy  research  and  devel- 
opment. In  the  area  of  magnetic  fusion 
energy,  basic  energy  sciences,  high  en- 
ergy, and  nuclear  physics,  solar  technol- 
ogy and  solar  applications,  the  subcwn- 
mittee  has  reduced  that  area  by  $223 
million  below  the  administration's  re- 
vised budget  request  in  March.  What  I 
propose  to  do  in  my  amendment  is  not 
put  it  back,  not  put  all  of  it  back,  not 
even  half  of  it  back,  but  to  put  $107.4 
million  back  into  these  various  cate- 
gories. 

Mr.  Chairman,  I  know  that  the  sub- 
committee is  dilieent.  as  all  of  us  are.  in 
trying  to  meet  the  responsibilities  that 
they  have,  but  I  think  that  in  this  case 
their  priorities  have  been  somewhat 
misguided.  How  are  we  ever  going  to  solve 
our  energy  problems  if  we  really  do  not 
go  back  to  the  basics,  what  the  basic  re- 
search is  that  is  carried  on  throughout 
this  country  in  our  national  energy  labs, 
in  our  univers'ties.  in  our  industrial  labs, 
and  all  the  others  that  are  conducting 
work  in  energy  research  and  develop- 
ment. 

I  have  a  letter  that  I  have  received  to- 
day from  the  Association  of  American 
Universities  signed  by  Thomas  A.  Bart- 
lett,  the  president.  He  states,  and  I 
quote: 

If  the  proposed  cuts  stand,  major  research 
laboratories  wlU  be  shut  down  for  several 
months  out  of  the  year.  !on»-deferred  main- 
tenance win  again  be  sacrificed,  and  new  fa- 
cilities essential  to  our  ability  to  remain 
scientifically  competitive  will  be  delayed. 
And  this  is  contrary  to  the  long-term  needs 
of  the  nation,  and  these  funds  should  be  re- 
stored. 

So.  Mr.  Chairman,  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  amendment  when  it  is  offered  at  the 
proper  time. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  very  happy  to  yield 
to  the  distinguished  gentlewoman  from 
New  Jersey. 


Mrs.  FENWICK.  I  thank  our  distin- 
guished chairman  for  yielding.  I  would 
like  to  associate  myself  with  his  remarks, 
most  particularly  with  regard  to  fusion 
and  to  solar  energy  and  high  nuclear 
physics.  If  we  do  not  move  and  move  now, 
we  will  not  prepare  few  the  1990's,  and 
ne  will  not  have  the  independence  we 
must  have  if  this  country  is  to  get  itself 
free.  I  congratulate  the  chairman  on  his 
proposal. 

Mr.  FUQUA.  I  appreciate  the  ccmi- 
ments  of  the  gentlewoman,  and  I  cer- 
tainly appreciate  her  joining  in  supp<Ht- 
m%  this  and  in  recognizing  the  impor- 
tance  of  this  to  solve  our  energy  needs. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  New 
York,  and  also  a  distinguished  member 
of  the  Committee  on  Science  and  Tech- 
nology, who  chairs  a  very  important  sub- 
committee relating  to  many  of  the  items 
that  will  be  included  in  this  amendment. 

Mr.  OTTINGER.  I  would  just  like  to 
congratulate  my  chairman  for  his  excel- 
lent presentation  and  to  say  that  with 
respect  to  solar  energy,  the  figures  that 
were  proposed  by  the  President  in  his 
revised  budget  make  a  mockery  of  the 
President's  announced  goal  of  reaching 
20-percent  solar  by  the  year  2000.  Indeed, 
the  Department's  own  internal  presenta- 
tion from  the  Assistant  Secretary  for 
Solar  Energy  and  Conservation  so  indi- 
cates to  the  Secretary:  so  that  the  cuts 
that  are  made  by  the  Appropriation 
Conunittee  even  below  that  level  would 
just  make  it  completely  impossible  for 
us  to  make  the  progress  that  is  neces- 
sary to  meet  the  President's  goal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Florida  <Mr.  Fuqua)  . 

Mr.  OTTINGER.  If  the  gentleman 
will  continue  to  yield.  I  am  very  pleased 
with  the  amendment  that  my  chairman 
is  offering,  and  I  hope  the  whole  House 
will  support  him  overwhelmingly. 

Mr.  FUQUA.  I  thank  the  gentleman. 
I  want  to  again  point  out  it  is  below  the 
President's  revised  request;  it  is  below 
the  funds  in  the  House  budget  resolu- 
tion; and  it  is  below,  less  than  half  of 
what  the  President  requested  in  his  re- 
vised budget  request  in  March  of  this 
paist  year. 

Mr.  McCORMACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FUQUA.  I  will  be  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding.  I  want  to  congratulate 
him  for  his  presentation  and  say  that  I 
will  support  his  amendment.  I  shall  also 
speak  on  the  fact  that  the  magnetic 
fusion  program  is  seriously  underfunded, 
even  with  the  amendment,  and  I  shall 
address  that  separately. 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct. 

Mr.  McCORMACK.  I  do  want  to  say 
that  I  very  much  appreciate  the  gentle- 
man's amendment,  especially  with  re- 
spect to  high-energy  physics  and  nuclear 
physics  and  basic  energy  sciences.  These 
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are  most  important  programs,  and  must 
be  funded  at  iugher  levels  than  pro- 
vided by  this  appropriations  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Arkansas  (Mr.  BrrHUHE) . 

Mr.  BETHDNK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  address  these 
questions  to  the  chairman  of  the  sub- 
committee, but  first  it  is  necessary  to 
make  a  general  statement  so  that  my 
questions  can  be  understood.  When  we 
were  arguing  over  the  budget  here  re- 
cently, there  was  some  discussion  about 
the  fact  that  in  addition  to  trying  to 
put  some  limits  on  taxing  and  spending, 
we  were  trying  to  put  some  limits  on 
lending  as  well.  There  was  a  discussion 
throughout  that  anguishing  process  in 
the  spring  of  trying  to  limit  Federal 
credit  assistance  programs,  and  that 
largely  came  about  as  a  result  of  the 
interest  that  we  had  in  the  Chrysler 
bailout  last  fall.  So  diu-ing  the  course  of 
the  budget  process,  the  House  did  pass 
as  a  part  of  the  fiscal  year  1981  budget 
proposal  a  sense-of-the-Congress  resolu- 
tiCHi  which  provided,  among  other  things, 
that  it  is  the  sense  of  the  Congress  that 
the  President  and  the  Congress  through 
the  appropriations  process  should  limit 
in  fiscal  year  1981  the  off-budget  lending 
authority  and  then  set  aggregate  ceilings 
for  the  amotmt  of  Federal  credit  assist- 
ance. The  aggregate  ceilings  were  cal- 
culated by  reference  to  recommenda- 
tions that  the  President  of  the  United 
States  had  made  in  the  budget  pro- 
posal. We  began  talking  about  all  of 
this  because  Federal  credit  assistance 
programs  are  really  out  of  control.  We 
do  not  know  the  nature  or  extent  of 
them.  All  we  know  is  that  they  ^re  ap- 
proaching some  $500  billion.  Most  of 
it,  of  course,  is  off  the  budget.  What  we 
are  doing,  of  course,  in  that  process  is 
backdoor  spending  because  we  are  sub- 
sidizing certain  activities  with  no 
systematic  way  to  fairly  allocate  the  sub- 
sidies to  particular  projects.  Further- 
more, the  economic  impact  of  credit  is 
not  well  defined.  We  really  do  not  know 
what  it  does  to  our  economy.  That  was 
the  rationale  that  imderlay  the  budget 
proposal  and  that  section  of  the  proposal 
which  said  that  through  the  appropria- 
tions process  we  should  begin  to  bring 
order  to  all  of  our  credit  programs. 

I  have  been  watching  for  the  appro- 
priations bills  to  come  to  the  floor  be- 
cause I  am  eager  to  see  whether  or  not  we 
here  in  the  Congress  are  going  to  carry 
out  that  very  important  resolution  that 
we  just  agreed  to  about  10  days  ago.  The 
bill  before  us  has  a  nimiber  of  credit  as- 
sistance programs  in  it.  One  that  I  am 
particularly  interested  in  is  the  geother- 
mal  resources  development  fund.  I  notice 
that  the  gentleman's  committee  set  a 
loan  guarantee  limit  for  now  and  through 
September  2.  1984,  of  some  $500  million. 
It  is  delightful  to  me  to  see  that  the  com- 
mittee is  beginning  to  act  in  this  area. 
But  what  troubles  me  is  how  the  commit- 
tee arrived  at  this  particular  number.  In 
looking  at  the  record,  I  notice  that  just 
last  year  there  was  some  $350  million  au- 
thorized for  guarantees  of  this  nature. 
However,  only  $43,400,000  in  such  guar- 


suitees  had  actually  been  made.  So  the 
affected  agency  actually  right  now,  if  you 
do  not  do  anything,  has  plenty  of  author- 
ity left.  In  fact,  they  can  go  all  the  way 
from  $43  million  up  to  $350  milhon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentleman. 
Yes,  in  spite  of  the  fact  that  they  do  have 
apparently  a  reservoir  of  credit  author- 
ity, the  committee  has  seen  fit  to  go 
ahead  and  boost  that  authority  up  to 
$590  million.  That  seems  to  me  to  con- 
travene the  intent  of  our  resolution  here. 
Furthermore,  it  seems  to  go  against  the 
President's  recommendation  that  for 
fiscal  year  1981  credit  assistance  activi- 
ties in  this  category  be  limited  to  $206 
million. 

So.  Mr.  Chairman,  I  apologize  for  the 
fact  that  I  have  not  come  to  you  with 
these  numbers  before  now  but  I  am  only 
a  freshman  here  and  I  do  not  have  much 
staff.  I  have  dug  these  numbers  out  on 
my  own  here  today,  just  learning  recent- 
ly that  the  bill  would  be  coming  up  so 
soon. 
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Mr.  BKVJLLL.  I  think  the  genUeman's 
point  is  commendable.  To  answer  the 
question,  these  loans  must  be  approved 
by  banks,  with  the  Government  guar- 
antee limited  to  75  percent.  I  might  add 
there  has  been  no  default  on  any  of  these 
loans.  The  record  is  perfect.  This  money 
is  for  the  reserve. 

Mr.  BETHUNE.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  his  ex- 
planation but  it  does  not  quite  satisfy 
me.  It  appears  to  me  that  we  really  have 
not  limited  the  agency  and  what  It  can 
do  In  this  particular  year  with  respect  to 
loan  guarantees.  As  a  matter  of  fact,  we 
have  actually  increased  what  they  can 
do  with  respect  to  loan  guarantees. 

Mr.  BEVTTiTi.  As  the  gentleman  points 
out,  there  is  a  $500-million  limit  spelled 
out  In  the  bill.  The  loans  must  be  in  ac- 
cordance with  the  basic  legislation.  That 
is  the  limit  we  have. 

Mr.  BETHUNE.  Then  it  is  increased 
this  year  from  $350  million  to  $500  mil- 
lion? 

Mr.  BEVTTiTi.  "nie  gentleman  is  cor- 
rect. 

Mr.  BETHUNE.  Would  the  subcommit- 
tee chairman  acknowledge  that  present- 
ly they  have  only  used  some  $43  million 
of  the  authority? 

Mr.  BEVHiL.  That  is  the  reserve.  These 
loans  have  been  approved  by  the  banks. 
We  have  a  perfect  record,  but  that  mon- 
ey is  for  a  reserve  to  back  up  any  loans 
which  may  default.  We  have  had  none  in 
defaut,  I  am  happy  to  say. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  the  gentleman  1  additional 
minute. 

Mr.  BETHUNE.  Mr.  Chairman.  I  want 
to  make  one  additional  point.  I  think  we 
must  come  to  grips  with  the  business  of 
controlling  this  nmaway  Federal  credit 
assistance.  That  was  our  intention  in  the 
fiscal  year  1981  first  budget  resolution. 


Mr.  Chairman,  with  all  due  respect,  the 
motion  that  it  does  not  cost  anything  to 
make  a  loan  guarantee  just  because  the 
lofin  is  rei>aid  is  fallacious  because,  as  a 
matter  of  fact,  we  are  redirecting  credit 
and  in  many  instances  we  are  directing 
credit  to  a  nonproductive  sector  of  the 
economy  as  opposed  to  a  productive  sec- 
tor and,  of  course,  that  is  inflationary. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  do  yield  to  the  gen- 
tleman from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  watch- 
doging  efforts.  They  are  commendable 
and  the  gentleman  should  keep  it  up. 
However,  I  would  hope  in  this  particular 
case  we  would  be  able  to  guarantee  more 
loans,  not  less.  Each  one  should  be  very 
carefully  scrutinized.  I  think  this  is  an 
excellent  use  of  the  Federal  credit  but 
Federal  credit  cannot  be  unlimited,  the 
gentleman  is  quite  right  in  that.  The 
fact  the  gentleman  brings  to  our  atten- 
tion will  make  us  look  at  it  very  care- 
fully every  year.  I  think  it  is  a  very  posi- 
tive thing,  and  the  committee  is  not  at 
odds  with  what  the  gentleman  is  trying 
to  do. 

Mr.  MYERS  of  Indiana.  Will  the  gen- 
tleman yield? 

Mr.  BETHUNE.  I  do  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Perhaps  this 
is  not  the  place  to  craitrol  the  amount 
of  contingent  hability  of  the  U.S.  Gov- 
ernment. Perhaps  the  Committee  on  Ap- 
propriations should  not  have  that  re- 
sponsibility but  at  least  we  are  assuming 
that  responsibility  at  this  point  in  the 
appropriation  bill  as  the  only  vehicle  to 
use.  Perhaps  it  is  not  as  low  as  needed 
but  it  is  a  way  of  achieving  this  invest- 
ment more  cheaply  than  having  the  tax- 
payer actually  put  out  the  money. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Chairman,  I  rise 
today  to  talk  during  general  debate  on 
this  bill  because  I,  like  the  previous 
speaker,  am  very  confused  about  what 
I  read  in  the  bill  and  in  the  report.  I 
note  on  page  95  of  the  report  that  under 
"construction,  general."  we  plan  to  spend 
$1,657  million  in  a  category  of  general 
construction  on  some  289  projects.  There 
will  be  60  planning  projects  and  229  con- 
struction projects. 

Mr.  Chairman,  when  one  does  his 
homework  and  goes  a  little  more  deeply 
into  the  subject,  the  thing  that  confuses 
me  is  that  of  the  289  projects,  8  of  the 
projects  are  getting  special  treatment. 

Let  me  share  the  facts  with  the  House: 

Eight  projects  being  fxmded  in  this  bill 
out  of  the  289  projects,  exceed  $30  million 
in  fimding.  One  of  the  eight  projects  is 
funded  at  $225  million  itself. 

Let  me  describe  these  eight  projects: 

First,  the  Termessee-Tombigbee  Wa- 
terway jumps  out  at  you  at  a  total  an- 
nual cost  for  1981  of  $225  million. 

TTiere  is  a  proiect  for  $32.9  million  for 
Dry  Creek,  Calif.;  $60.3  million  for 
the  Russell  Dam  in  Georgia;  $43  million 
for  the  lock  and  dam  No.  26  in  Illinois; 
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$31  million  for  Taylorsville  Lake  in  Ken- 
tucky; $99  million  for  the  Red  River  in 
Louisiana;  $73.9  million  for  the  Bonne- 
ville Plant  in  Oregon;  $50  million  for  the 
Cooper  River  in  South  Carolina. 

Mr.  Chairman,  the  total  for  the  eight 
projects  comes  to  $625.1  miUicm.  That 
means  that  on  281  projects  we  are  spend- 
ing $1  billion  31.5  million.  That  means 
one-third  of  the  construction  money  in 
this  bill  is  for  only  eight  projects  while 
two-thirds  of  the  money  in  this  project 
are  for  281  projects. 

Mr.  Chairman,  I  would  like  to  read  an 
editorial  which  appeared  in  today's  New 
York  Times  which  is  entitled,  "River  of 
No  Financial  Return."  I  remind  my  col- 
leagues as  I  read  this,  we  already  spent 
in  1980  $246  million  on  the  Tennessee- 
Tombigbee  Waterway. 
The  New  York  Times  reports  today : 
Anyone  credulous  enough  to  believe  that 
Congress  seriously  wants  to  hold  down  ex- 
penditures had  better  take  a  close  look  at  the 
•3  bUUon  Tennessee-Tomblgbee  Waterway. 
The  estimated  cost  of  this  pork  barrel  rises 
higher  every  year  while  Its  alleged  benefits 
fade.  Yet  Congress  keeps  appropriating  more 
funds  to  push  the  Waterway  onto  depressed 
areas  of  Mississippi  and  Alabama.  It  is  a 
triumph  of  political  muscle  over  common 
sense. 

The  Waterway  has  been  a  boondoggle  from 
the  start.  It  would  create  a  barge  route  from 
the  Tennessee  River  to  the  Gulf  of  Mexico, 
paralleling  another  perfectly  usable  route 
known  as  the  Mississippi  River.  Calculations 
of  benefits  and  costs  have  repeatedly  been 
Jiggered  to  Justify  the  construction,  while 
anfavorable  audits  have  been  suppressed. 
The  only  encouraging  news  Is  that  this  Fed- 
eral benefit  Is  becoming  so  embarrassingly 
expensive  that  other  Members  of  Congress 
are  having  second  thoughts. 

The  Waterways  northern  section,  the  only 
part  so  far  authorized,  would  cost  almost 
•2  billion.  The  southern  section  which  would 
be  needed  to  complete  the  route  would  cost 
at  least  SI  billion  more.  Mississippi  and 
Alabama  have  shown  little  enthusiasm  for 
putting  up  their  own  money  as  required 
by  law  for  related  costs.  As  a  matter  of 
fact  they  have  contrived  to  get  some  other 
Federal  funds  for  bridge  construction 
counted  as  their  contribution. 

Mr.  Chairman,  there  was  some  dis- 
cussion earlier  about  pork  barrel  and  I 
think  there  are  many  worthy,  worthy 
projects  within  this  legislation  but  I 
think  the  word  pork  barrel  should  only 
be  used  on  those  projects  specifically 
placed  in  legislation  for  the  reelection 
of  particular  Members  of  Congress. 

Mr.  Chairman.  I  would  not  call  the 
Tennessee-Tombigbee  Waterway  a  pork 
barrel  project.  I  would  call  it  a  pork 
canyon.  It  is  a  canyon  that  we  are  fliling 
up  with  Federal  dollars,  at  taxpayer's 
expense,  at  the  very  time  many  of  the 
members  of  this  committee  are  calling 
for  restraint  in  the  budget. 

Mr.  Chairman.  I  ask  my  colleagues  to 
support  the  Pritchard  amendment  and 
save  $200  million  on  this  project. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Lewis) . 

Mr.  LEWIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  for  a  couple  of 
reasons.  First,  to  express  my  apprecia- 
tion to  the  members  of  this  sulwommit- 


tee  for  the  very,  very  difficult  job  they 
have  before  them.  I  would  like  to  thank 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  (Mr.  Bevill) 
for  his  kind  cooiieration  in  a  specific 
project  that  very  much  involves  my  own 
district.  I  would  like  to  express  my  ap- 
preciation to  the  ranking  member,  the 
gentleman  from  Indiana  (Mr.  Myers) 
for  his  cooperation  as  well. 

Beyond  that.  I  want  to  comment  just 
briefly  upon  the  remarks  of  the  gentle- 
man from  California  (Mr.  Burcener)  in 
which  the  gentleman  referred  to  the  fact 
that  some  would  have  us  legislate  in  this 
country,  solve  public  problems  in  this 
country  by  responding  to  the  editorial 
pages  of  the  Washington  Post  or  the  New 
York  Times.  I  frankly  have  had  for  the 
first  time  an  opportunity  to  view  this 
committee  doing  a  very  difiBcult  job  of 
screening  appropriations,  trying  to  co- 
operate where  they  can  while  at  the 
same  time  using  a  very,  very  well-sharp- 
ened scalpel  to  make  sure  they  apply  the 
public  taxpayers'  dollars  to  the  best  pos- 
sible uses  and  needs  in  this  country, 
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Further,  I  rise  to  enter  into  a  brief 
colloquy  with  the  chairman,  if  I  might, 
the  gentleman  from  Alabama  (Mr. 
Be  V  ILL) . 

Mr.  Chairman,  I  refer  to  page  47  in  the 
report  of  the  committee.  Specifically,  I 
am  referring  to  a  solar  energy  project 
that  is  scheduled  and  in  the  process  of 
being  built  in  my  district  in  California. 
That  project,  as  the  gentleman  knows, 
is  the  cornerstone  of  our  national  com- 
mitment to  go  in  the  direction  of  devel- 
opment of  solar  energy;  in  this  case  spe- 
cifically, to  develop  commercial  applica- 
tion of  solar  energy.  Within  the  language 
of  the  bill,  it  provides  on  page  47  $8  mil- 
lion from  the  fiscal  year  1980  deferral. 

Specifically  to  outline,  it  is  my  under- 
standing that  originally  there  was  in  the 
1980  supplemental  $36.5  million  for  that 
project,  which  would  take  it  most  of  the 
way  to  completion.  The  following  year, 
we  were  going  to  have  in  the  appropria- 
tions bill  the  balance  of  $10  million  that 
would  be  necessary  to  complete  the 
project. 

When  some  questions  were  raised 
within  the  committee  regarding  the 
project,  very  appropriately  there  was  a 
review  made,  and  a  compromise  was  de- 
veloped to  redirect  the  project.  As  I  un- 
derstand it.  there  is  $8  milUon  in  1981. 
which  is  designed  in  part  to  help  en- 
courage that  redirection,  which  hope- 
fully will  maximize  the  potential  com- 
mercial use  of  this  project.  Is  that  cor- 
rect? 

Mr.  BEVILL.  TTie  gentleman's  imder- 
standing  is  correct.  The  compromise  is 
to  rescope  the  project,  redirect  it.  and 
make  it  a  test  facility.  That  is  correct. 

Mr.  LEWIS.  It  is  also  my  understand- 
ing that  in  the  last  sentence  it  says: 

The  committee  will  consider  remaining 
funding  requirements  in  future  appropria- 
tions actions. 

That  line,  as  I  understand  it,  is  de- 
signed to  make  sure  that  following  a 
report  from  DOE  that  will  be  reviewed 
by  the  appropriate  committees,  at  that 


point  in  time  either  the  remaining  $10 
million  will  be  placed  in  that  appropria- 
tion bill  which  most  closely  follows  that 
report,  or  it  may  indeed  be  expanded 
further  if  the  need  indicates  that. 

Mr.  BEVILL.  The  genUeman  is  cor- 
rect. Certainly,  the  subcommittee  sup- 
ports this  project. 

Mr.  LEWIS.  Mr.  Chairman,  I  want  the 
gentleman  to  know  that  I  very  much 
appreciate  the  colloquy,  and  also  the 
gentleman's  cooperation  throughout  this 
very  difficult  process. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  . 

Hr.  WHITTEN.  Mr.  Chairman,  we 
have  a  big  country  with  many  resources. 
One  of  our  biggest  is  the  Mississippi 
River  system  which  drains  40  percent  of 
our  Nation  and  serves  the  people  from 
New  Orleans  to  upper  Minnesota,  where 
it  begins.  The  same  is  true  for  all  of  our 
water  resources  throughout  the  country. 
Bonneville  Power  is  an  important  re- 
source in  the  Northwest  area. 

Years  ago.  when  we  spent  money  de- 
veloping our  power  resources,  nobody 
could  see  where  we  would  ever  need  it. 
but  now,  we  wish  we  had  some  more. 
Where  would  we  be  today  if  we  did  not 
have  the  St.  Lawrence  Seaway  in  the 
Northeast,  or  where  would  we  be  if  we 
had  not  spent  the  money  on  developing 
the  Great  Lakes  area? 

Do  the  Members  realize  that  every 
time  they  pave  a  street  in  Pittsburgh. 
Pa.,  or  in  Lincoln.  Nebr..  they  feel  the 
water  runoff  in  New  Orleans?  I  want  to 
tell  the  Members  that  the  Tennessee- 
Tombigbee  in  the  Southeast  is  just  what 
Bonneville  Power  is  to  the  Northwest 
and  irrigation  is  to  the  West  and  South- 
west. 

May  I  say,  Mr.  Chairman,  we  have  a 
rich  country,  rich  in  real  resources  and 
real  wealth,  because  the  Congress  28 
times  has  overridden  executive  adminis- 
trations who  wanted  to  hold  back  and 
cut  out  and  cut  down.  I  think  we  should 
realize  that  the  only  thing  that  makes  us 
a  rich  nation  today  is  because  the  peo- 
ple's branch  has  seen  to  it  that  we  put 
back  in  the  land  a  fair  share  of  what 
came  out. 

I  met  today  with  a  group  of  very  In- 
teresting people,  and  I  had  a  chance  to 
discuss  the  points  that  I  am  talking 
about  here.  The  GNP.  most  folks  think  of 
as  the  gross  national  product,  but  it  also 
includes  national  Federal  spending.  So, 
I  say  to  the  Members  that  the  bill  we 
have  before  us,  where  we  appropriate  a 
very  small  part  of  the  Federal  budget, 
which  some  of  my  colleagues  call  "pork 
barrel"  looking  after  that  on  which  all 
of  us  depend,  and  we  need  to  have  a 
perspective  about  it.  What  about  foreign 
aid? 

We  had  better  stop,  look,  and  listen. 
It  would  be  easy  for  me  to  make  a  speech 
about  Pennsylvania,  where  my  good 
friend  lives.  Some  time  ago  I  spoke  at 
Lincoln.  Nebr..  with  my  good  friend.  Ben 
Jensen.  Bless  Ben.  he  got  up  and  he 
bragged  all  over  the  place  about  me  and 


16598 


CONGRESSIONAL  RECORD  —  HOUSE 


June  2 A,  1980 


said  all  in  the  world  he  had  against  me 
was  the  TVA,  and  everybody  laughed. 

I  in  turn  got  up  and  said  what  a  great 
fellow  Ben  Jensen  was,  and  I  mean  it. 
I  said.  "He  is  one  of  the  smartest  poU- 
ticians  I  ever  saw.  He  lives  in  Iowa  and 
runs  against  the  TVA  a  thousand  miles 
away.  He  does  not  have  to  answer  for 
what  he  does  in  his  own  area." 

But,  I  do  hope  that  I  am  national  In 
my  viewpoint.  I  do  hope  that  I  realize 
the  value  we  place  on  an  irrigation  proj- 
ect in  California,  or  the  dams  we  built 
throughout  the  country  to  provide 
power.  I  am  proud  to  have  supported  the 
BonneviDe  Power  development  and  I  am 
glad  to  have  supported  the  St.  Lawrence 
Seaway. 

I  say  to  my  friends,  when  40  percent 
of  the  rainfall  of  the  United  States 
drains  down  the  Mississippi,  we  should 
give  more  attention  to  flood  control.  We 
shoiild  also  remember  Dulles  Airport. 
Can  you  remember  what  a  white  elephant 
they  said  it  was?  Look  at  it  now.  We  are 
already  beginning  to  move  or  trying  to 
move  flights  out  of  National  Airport  to 
Dulles. 

We  have  a  great  country.  A  10-percent 
increase  in  population  did  not  mean 
much  when  we  had  50  million  people, 
but  we  have  220  million  people,  and  a 
10-percent  increase  is  a  lot  of  people. 
I  say,  do  not  be  shortsighted,  because 
we  have  developed  those  other  areas  or 
where  we  do  not  have  the  problem.  Let 
us  not  quit  developing  our  country. 

I  am  an  American.  Let  us  all  be  Amer- 
icans and  look  after  the  whole  country. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Washington  <Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
fact  that  we  are  casually  yielding  time 
back  and  forth  across  the  aisle  speaks 
as  much  as  anything  to  the  fact  that 
we  all  recognize  that  solving  our  energy 
problems  is  not  a  partisan  problem. 
Solutions  that  make  good  sense  should 
be  supported  by  all,  without  partisan- 
ship. It  is  a  great  pleasure  to  work  with 
the  chairman  (Mr.  Bevh-l)  and  the  rank- 
ing minority  member  (Mr.  Myers)  ,  and  I 
congratulate  them  for  the  tremendous 
job  they  have  done. 

However,  Mr.  Chairman,  I  address  my 
remarks  now  to  our  magnetic  fusion  pro- 
gram. I  have  a  serious  complaint  to 
make  with  the  level  recommended  for  ap- 
propriation for  this  program  in  this  bill. 
In  preparing  our  authorization  in  the 
Subcommittee  on  Energy  Research  and 
Production  for  fiscal  year  1980,  the  sub- 
committee started  changing  the  direc- 
tion of  our  magnetic  fusion  program,  so 
that  instead  of  being  a  broad  spectrum 
of  miscellaneous  research  projects,  it 
was  to  become  goal-oriented;  and  that 
goal  was  to  have  competitive  commer- 
cial electric  power  from  magnetic  fusion 
on  the  line  as  soon  as  possible. 

In  preparation  for  the  fiscal  year  1981 
authorization,  we  assembled  what  we 
now  know  as  the  Fusion  Advisory  Panel, 
which  serves  the  subcommittee  and  the 
full  committee  and  the  Congress.  It  is 
headed  by  Dr.  Robert  Hirsch,  former 


head  of  the  fusion  program  under  the 
Energy  Research  and  Development  Ad- 
ministration, and  about  a  dozen  out- 
standing fusion  scientists  and  engineers 
in  the  entire  world. 

After  a  series  of  meetings  during  the 
last  12  months,  this  F*usion  Advisory 
Panel  made  formal  recommendations  to 
the  committee  which  have  been  relayed 
to  the  Congress.  The  conclusion  is  that 
this  Nation  should  commit  itself  now  to 
magnetic  fusion  as  a  mainline  energy 
source,  one  of  the  three  permanent 
mainline  energy  sources  for  our  Nation — 
magnetic  fusion,  the  fission  breeder,  and 
solar  energy. 

The  second  recommendation  was  that 
we  commit  ourselves  now  to  having  an 
engineering  test  facility  on  the  line  by 
1987;  to  actually  operate  a  fusion  en- 
gineering facility,  where  significant 
fusion  reactions  actually  take  place, 
producing  hundreds  of  megawatts  of 
power.  This  facility  will  be  a  major  step 
beyond  the  existing  fusion  research  ma- 
chines, which  bum  trace  amounts  of 
fusion  fuel. 

The  third  goal  is  that  by  the  year  2000 
we  have  a  magnetic  fusion  demonstra- 
tion electric  generation  plant  on  line.  In 
response  to  the  action  by  your  commit- 
tees  Fusion  Advisory  Panel,  and  its  rec- 
ommendations, the  administration  as- 
sembled its  own  blue  ribbon  adviiory 
panel  headed  by  Dr.  Solomon  Buchs- 
baum  of  the  Bell  Telephone  Labora- 
tories. 
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The  members  of  that  "blue  ribbon" 
panel  include  Dr.  Robert  Conn  of  UCLA, 
J.  C.  Fletcher  of  Burroughs  Corp.  (for- 
merly Director  of  NASA),  Dr.  John  S. 
Foster,  Jr.,  of  TRW,  E.  G.  Fubini  of  E.  G. 
Fubini  Consultants,  Ltd.,  Dr.  M.  L.  Gold- 
berger.  president  of  the  California  Insti- 
tute of  Technology,  Dr.  R.  W.  Gould,  also 
of  Cal  Tech,  Dr.  W.  Panofsky,  director 
of  the  Stanford  Linea,  Accelerator  Cen- 
ter, and  Dr.  M.  N.  Rosenbluth,  formerly 
at  the  Institute  for  Advanced  Studies, 
and  now  director  of  the  Institute  for 
Fusion  Studies  at  the  University  of  Tex- 
as, along  with  several  others  (Dr.  L. 
Roddis,  Mr.  T.  B.  Cochran) . 

This  committee  published  its  report 
yesterday.  I  hold  in  my  hand  a  draft  of 
the  Buchsbaum  report,  and  I  would  like 
to  read  several  statements  from  it.  First 
it  says  that  the  fusion  study  conducted 
by  the  administration  2  years  ago  is,  in 
effect,  out  of  date. 

It  says:  "Rapid  scientific  progress  since 
the  writing  of  the  Foster  report  has  made 
the  present  review  desirable."  It  says 
that  "the  taxpayers  are  receiving  their 
moneys'  worth,"  that  "recent  progress  is 
impressive,"  and  that  in  magnetic  fusion 
the  "United  States  has  become  the  un- 
questi(Hied  leader." 

Then  it  says :  "As  a  result  of  this  prog- 
ress, the  U.S.  is  now  ready  to  em- 
bark on  the  next  step  toward  the  goal 
of  achieving  economic  fusion  power:  Ex- 
ploration of  the  engineering  feasibility 
of  fusion." 

Mr.  Chairman,  I  want  to  make  it  clear. 
This  report  published  yesterday  will  turn 
out  to  be  the  administration's  formal 


declaration  that  it  now  agrees  with  the 
committee  position:  that  we  must  move 
forward  now  with  engineering  and  tech- 
nology research  in  magnetic  fusion  en- 
ergy. 

"The  engineering  program,"  the  re- 
port says,  "should  augment  the  continu- 
ing basic  work  in  fusion  research  •  *  *." 
It  says  further  that  the  engineering  pro- 
gram is  a  "long  and  difficult  one,  and 
that  it  will  require  expenditures  of  sig- 
nificant additional  funds."  It  says  that 
a  doubling  in  the  size  of  the  present  pro- 
gram, in  constant  dollars — which  is  ap- 
proximately $400  million  this  year — 
should  be  expected  in  5  to  7  years. 

The  report  says,  "This  next  step  •  •  * 
is  both  soiind  and  timely,"  and  that  the 
United  States  should  determine  as  soon 
as  programmatically  feasible  whether  or 
not  fusion  is  a  viable  option.  Then  the  re- 
port says,  "Such  knowledge  would  have 
a  profound  influence  on  U.S.  energy 
policy." 

In  its  executive  summary,  the  commit- 
tee says: 

Recent  progress  In  plasma  confinement 
Justifies  confidence  that  demonstration  of 
the  scientific  feasibility  of  magnetic  fusion, 
that  is.  energy  breakeven.  Is  near. 

The  summary  says,  by  1983. 
Its  major  recommendation  is  this: 
The  magnetic  fusion  program  can,  and 
should,  embark  on  the  next  logical  phase 
toward  Its  goal  of  achieving  economic  feasi- 
bility of  magnetic  fvislon.  To  this  end  a  broad 
program  of  engineering  experimentation  and 
analysis  should  be  undertaken  *  *  *. 

Mr.  Chairman,  I  emphasize  that  this 
report  was  released  yesterday.  Now.  the 
history  of  the  budget  does  not  coincide 
with  these  recommendations.  One  can- 
not completely  fault  the  Appropriations 
Committee  because  the  report  was  not 
available  when  the  committee  did  its 
work.  Further  than  that,  we  are  attempt- 
ing to  balance  the  budget,  and  we  have 
limited  fimds. 

However,  a  review  of  the  figures  in- 
volved gives  reason  for  concern.  We  are 
spending  $353  million  this  year  (fiscal 
year  1980) ,  and  the  recommendation  of 
the  Appropriations  Committee  is  to  in- 
crease this  level  by  only  about  7  percent 
this  year,  with  no  consideration  for  in- 
flation. Set  against  this  $373  million,  the 
Fusion  Advisory  Panel  recommended 
$500  million,  the  Energy  Research  and 
Production  Subcommittee  cut  that  to 
$450  million,  the  full  Science  and  Tech- 
nology Committee  cut  that  to  $435  mil- 
lion, the  administration  recommended 
$396  million,  and  the  Committee  on  Ap- 
propriations cut  that  to  $373  million. 

The  Fuqua  amendment  would  add  only 
$21  million,  increasing  the  level  to  $394 
million.  Even  with  the  Fuqua  amend- 
ment, we  will  still  be  at  least  $50  million 
below  the  minimal  level  necessary  to 
carry  out  the  commitments  that  are  now 
being  recommended,  not  only  by  the 
Science  and  Technologry  Committee,  but 
also  by  the  administration. 

Mr.  Chairman,  the  question  is:  When 
are  we  going  to  respond  to  this  critical 
need?  Next  year?  When  are  we  going  to 
be  responsive  to  the  fact  that  we  must 
commit  ourselves  now  to  fusion,  and  that 
we  must,  if  we  are  going  to  have  a  dem- 
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(mstration  plant  by  the  year  2000,  start 
now  funding  an  engineering  test  facility? 
Those  are  the  questions  I  must  ask  at 
this  time. 

I  do  not  expect  to  fund  this  program 
completely  now.  but  I  would  like  to  ask 
the  subcommittee  chairman  one  ques- 
tion, if  I  may. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wa.^hington  (Mr.  Mc- 
Cormack*  has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack). 

Mr.  McCORMACK.  Mr.  Chairman,  if 
I  may,  I  would  like  to  ask  you  this: 
Recognizing  that  the  chairman  of  the 
Committee  on  Science  and  Technology 
will  propose  an  amendment  which  is  de- 
signed to  not  exceed  the  administration's 
request,  and  that  the  administration's 
request  is  clearly  far  less  than  what  the 
real  program  needs  are,  does  the  gentle- 
man think  it  is  possible  that,  if  there  is 
supplemental  appropriation  legislation 
for  fiscal  year  1981.  and  assuming  that 
the  administration  is  willing  to  support 
higher  levels  of  funding  for  magnetic 
fusion,  would  the  committee  support  ad- 
ditional supplemental  funding  for  the 
magnetic  fusion  energy  program? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  BEVILL.  Mr.  Chairman,  of  course, 
as  the  gentleman  knows,  this  question  is 
very  hypothetical.  Wc  are  assuming 
there  is  going  to  be  a  supplemental,  and 
we  are  making  several  assumptions. 

But  I  might  say  that  certainly  this 
subcommittee  supports  the  gentleman's 
views  in  the  funding  of  these  projects. 
We  wish  that  we  had  an  additional  $1 
billion  to  take  care  of  all  the  good  proj- 
ects that  were  requested  from  the  com- 
mittee, and  that  we  could  fund  them  all, 
as  I  stated  on  the  floor  a  moment  ago. 
It  has  been  a  frustrating  experience  for 
this  subcommittee  to  have  to  cut  so  many 
of  these  projects. 

So.  Mr.  Chairman,  we  do  hope  that  the 
project,  the  one  the  gentleman  is  advo- 
cating here,  will  be  completely  funded 
as  the  gentleman  desires. 

Mr.  McCORMACK.  I  thank  the  chair- 
man, and  I  look  fon\ard  to  working  with 
him  on  this  important  matter. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise 
to  express  my  personal  appreciation  to 
the  gentlemen  and  the  gentlewomen, 
who  serve  on  this  committee. 

It  has  become  fashionable  in  recent 
years,  to  use  a  phrase  of  a  former  Presi- 
dent of  the  United  States,  to  "kick"  this 
committee,  and  we  always  have  the 
members  of  this  committee  around,  un- 
like that  hapless  gentleman  who  said 
that  we  would  not  have  him  "around  to 
kick  any  more." 

This  committee  seems  to  be  the  object 
of  "kicks"  each  year  in  an  age  when  the 
media  finds  it  expedient  to  reduce  even 
the  most  extended  and  complex  issues 
into  a  1-inch  column  headline.  This 
committee  has  been  repeatedly  dubbed 


the  "pork  barrel  committee,"  and  I  think 
that  is  an  unfair  observation.  Anyone 
who  reads  section  8.  article  I,  of  the 
Constitution  realizes  that  there  is  a  very 
serious  constitutional  responsibility 
placed  upon  the  members  of  this  com- 
mittee and  on  all  of  us  in  the  House  to 
deal  with  the  problems  of  public  works 
and.  in  more  recent  years,  energy — and 
this  bill  does  that  to  a  great  degree. 

I  express  my  personal  appreciation  to 
this  committee,  because  although  I  many 
times  have  made  suggestions  about  what 
the  people  of  the  First  District  of  Mary- 
land may  have  wanted  from  the  com- 
mittee and  have  not  always  received  a 
total  response,  as  I  might  have  liked, 
they  have  always  tried.  That  is  about  all 
one  can  ask  of  any  committee  of  the 
Congress  of  the  United  States. 

There  are  some  funds  in  this  bill  that 
are  very  beneflcial  to  the  600,000  con- 
stituents who  send  me  to  the  Congress 
of  the  United  States,  and  imdoubtedly 
there  are  other  funds  that  are  contro- 
versial. That  is  what  we  have  the 
amendment  process  for,  to  make 
changes. 

But  I  do  think  it  is  highly  unfair  for 
those  Members  who  regularly  use  this 
committee  as  the  butt  of  their  attacks 
to  gain  themselves  all  sorts  of  publicity 
in  the  press.  They  fail  to  look  behind 
the  larger  role  this  committee  plays  in 
bui'ding  up  the  resources  and  the  power 
of  these  United  States. 

I  do  not  say  that  simply  because  I 
happen  to  have  benefited  or  because  the 
people  of  my  district  will  benefit  from 
this  particular  legislation.  I  happen  to 
be  the  ninth  best  Member  in  this  Con- 
gress, according  to  the  National  Tax- 
payers Union,  in  voting  against  spending 
money.  That  means  there  are  426  other 
Members  who  vote  for  more  spending 
than  I  do,  based  on  their  actual  voting 
record. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to 
the  gentleman  from  Maryland  (Mr.  Bau- 
man). 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  (Mr. 
Myers)  for  yielding  me  these  2  addition- 
al minutes.  I  do  not  think  they  will  cost 
that  much  more. 

Mr.  Chairman.  I  only  want  to  say  that 
we  ought  to  approach  all  of  this  com- 
mittee's legislation  in  a  serious  vein, 
with  a  minimum  of  the  kind  of  smoke 
screen  that  attends  political  efforts.  This 
particular  legislation  has  grown  in  im- 
portance as  the  energy  problems  and 
other  problems  that  face  this  Nation 
have  also  grown. 

To  the  gentleman  from  Alabama  (Mr. 
Bevill).  the  chairman  of  the  subccMn- 
mittee.  and  to  the  ranking  minority 
member  and  all  the  Members.  I  say  that 
I  think  we  owe  them  a  special  debt  of 
thanks,  not  because  we  agree  or  dis- 
agree with  them,  but  because  they  must 
sit  through  and  sift  through,  for  many 
tedious  hours,  the  thousands  and  thou- 
sands of  words  and  pages  of  testimony 
needed  to  justify  the  projects  contained 


within  the  pages  of  this  very  voluminous 
bill. 
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You  can  see  from  the  many  volumes 
of  hearings  that  we  have  before  us.  the 
extent  of  the  work  that  they  have  done, 
perhaps  more  than  most  subcommittees. 
I  for  one  want  to  express  my  apprecia- 
tion and  also  comment  on  this  growing 
tendency  to  kick  a  committee  that  de- 
serves. I  think,  perhaps  a  kind  word 
now  and  then.  I  hope  it  has  warmed  your 
hearts  that  at  least  one  Member  of  the 
House  is  not  totally  opposed  to  what  you 
are  doing. 

Mr.  Chairman,  there  are  several  Mary- 
land projects  which  have  been  funded  in 
this  bill  for  the  Corps  of  Engineers  and 
one  of  the  most  important  of  these  is  the 
continuing  Chesapeake  Bay  study  which 
began  in  1976.  This  study  has  as  its  goal 
the  protection,  enhancement,  and  pres- 
ervation of  the  Chesapeake  Bay.  The 
Bay  is  involved  with,  or  affected  by  m<»« 
than  8  million  people  who  live  and  work 
nearby  and  enjoy  the  pleasures  that  this 
regicHi  brings  to  its  residents  and  visi- 
tors. The  inclusion  of  $2,497,000  to  com- 
plete the  Chesapeake  Bay  model  por- 
tion of  this  study  at  Matepeake  is  a  de- 
cision which.  I  feel,  is  definitely  in  the 
best  interest  of  the  Bay's  future.  I  be- 
lieve futiu^  studies  will  be  necessary  at 
the  Bay  model  but  that  commitment 
must  be  made  in  future  years. 

The  bill  also  contains  $23,000  to  con- 
duct a  comprehensive  study  to  deter- 
mine if  a  second  bridge  is  needed  over 
the  C.  ti  D.  Canal  at  Chesapeake  City, 
in  Cecil  County,  Md.  The  bill  also  appro- 
priates $50,000  to  study  the  feasibility 
of   deepening  the  Crisfield  Harbor,  In 
Somerset  County  on  the  lower  Eastern 
Shore.  This  is  one  stage  of  a  local  and 
State  effort  to  determine  the  possibility 
of  constructing  a  deepwater  port  and  in- 
dustrial park  in  the  area.  The  bill  also 
includes  $45,000  to  finish  studying  the 
effects  of  erosion  and  related  problems 
on  Smith  Island  in  the  Chesapeake  Bay. 
The  study  will  allow  the  corps  to  decide 
upon  the  proper  method  for  controlling 
the  erosion  problem  that  threatens  the 
very  existence  of  Smith  Island  and  cen- 
turies old  lifestyle  of  its  hearty  residents. 
In  the  area  of  construction  funds  al- 
located by  the  committee  to  the  Corps  ot 
Engineers,  I  would  like  to  express  my 
gratitude  to  my  colleague,  the  distin- 
guished gentlemen  from  Indiana  (Mr. 
Myers),   who  is   the   ranking   minority 
member  of  the  Energy  and  Water  Devel- 
opmoit  Subcommittee  and  my  distin- 
guished c(^eague  from  Alabsuna    (Mr. 
BEvn.L),  the  chairman  of  that  subcom- 
mittee for  their  help  in  achieving  ap- 
proval of  $700,000  needed  to  begin  con- 
struction of  the  Rock  Hall  Harbor  modi- 
fication   project,    in    Kent    County,    on 
Maryland's  Eastern  Shore.  I  have  been 
closely  involved  with  this  project  since 
I  began  my  first  term  in  the  House  ot 
Representatives.  The  added  safety  to  this 
harbor  which  will  be  afforded  by  con- 
struction of  this  project  will  greatly  en- 
hance the  lives  of  the  local  residents, 
the  area  watermen,  and  all  who  use  its 
facilities.  This  is  one  of  only  four  such 
additional  projects  In  the  United  States 
included  in  the  blU. 
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Finally,  the  corps  has  allocated  funds 
by  the  committee  to  provide  for  the 
operation  and  maintenance  of  several 
significant  and  extremely  important 
projects  which  affect  Maryland.  These 
include  $868,000  for  dredging  Ocean 
City  Harbor  and  Sinepuxent  Bay.  These 
improvements  should  help  stop  the  har- 
bor's shoaling  problem,  and  aid  the 
area's  commercial  fishing  and  seafood 
industry,  as  well  as  bolster  the  tourist 
trade  which  is  the  region's  mainstay.  A 
total  of  $543,000  has  been  approved  to 
dredge  the  Wicomico  River  on  the  lower 
shore.  The  dredging  is  imperative,  since 
boats  carrying  fuel  oil  and  other  com- 
modities to  Salisbury  must  travel  with 
partial  loads  because  of  the  river's  con- 
dition. This  expenditure  constitutes  the 
last  part  of  a  multiyear  project  which  I 
obtained  and  it  has  significant  benefit  to 
the  people  of  the  entire  Delmarva 
Peninsula. 

Other  maintenance  activities  costing 
$702,000  have  been  included  for  Knapps 
Narrows  and  TUghman  Island  Harbor. 
both  in  Talbot  County.  When  completed, 
these  activities  will  benefit  the  commer- 
cial seafood  and  fishing  industry  which 
is  the  economic  baclcbone  of  TUghman 
Island  and  surrounding  communities; 
$386,000  has  also  been  included  for 
maintenance  operations  on  the  Chester 
River  between  Queen  Annes  and  Kent 
Coimties  on  the  upper  Eastern  Shore. 

Additionally,  this  bill  includes  a 
$200,000  amount  for  the  Susquehanna 
River  Basin  Commission,  a  group 
charged  with  the  management  of  the 
Susquehanna  River  which  is  the  major 
source  of  fresh  water  for  the  Chesapeake 
Bay. 

I  give  my  full  support  to  the  projects 
I  have  mentioned  and  urge  my  colleagues 
to  approve  the  energy  and  water  devel- 
opment bill  of  1981. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  am 
particularly  pleased  that  the  gentleman 
from  Maryland  (Mr.  Bauman)  .  who  is 
recognized  as  truly  the  watchdog  of  the 
Treasury,  so  far  as  the  House  is  con- 
cerned  

Mr.  BAUMAN.  The  gentleman  is  cer- 
tainly correct. 

Mr.  CLAUSEN  (continuing) .  Has 
taken  the  time  to  give  recognition  and 
a  measure  of  credit  where  credit  is  due. 

There  are  all  sorts  of  recommenda- 
tions made  in  the  form  of  amendments 
which  may  or  may  not  be  offered  today, 
which  quite  frankly  ought  to  be  ad- 
dressed, if  they  want  to  go  through  the 
process,  to  the  authorizing  committees. 

We  have  ongoing  authorized  projects 
that  are  in  the  process  of  being  funded 
now.  And  to  turn  our  backs  on  the  proj- 
ect sponsors  who  have  justified  their 
requests  over  the  years  is  certainly  not 
the  procedure  to  follow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr. 
BAtTMAW)  has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, these  Members  are  doing  a  good 
Job.  I  think  they  deserve  1  more  minute. 


I  yield  1  additional  minute  to  the  gen- 
tleman from  Maryland  (Mr.  Baxtman). 

Mr.  BAUMAN.  The  gentleman  from 
California  Is  doing  a  good  job. 

Mr.  CLAUSEN.  If  the  gentleman  will 
yield  further,  there  are  a  number  of 
project  sponsors  throughout  the  coun- 
try who  have  gone  forward  with  their 
project  in  anticipation  of  the  fimding 
commitment,  once  they  have  met  the 
criteria,  and  there  has  been  a  tendency 
to  want  to  change  water  poUcy  and  the 
rules  of  the  game  in  the  middle  of  the 
game.  It  is  to  that  end  that  I  believe  all 
of  us  need  to  take  into  account  what 
the  gentleman  from  Maryland  has  said. 
If  we  are  going  to  change  water  policy, 
let  us  do  it  with  the  authorizations  that 
are  ahead  of  us,  prospectively,  not 
retroactively. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  comments,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  times  as  I  may 
consume. 

Mr.  Chairman.  I  rise  to  thank  our  col- 
league, the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  and  our  colleague,  the 
gentleman  from  California  (Mr.  Clau- 
sen), for  their  kind  remarks.  The  re- 
marks made  this  afternoon  earUer  have 
not  always  been  that  kind.  I  particularly 
want  to  cite  one  that  was  made,  in  trying 
to  define  by  a  previous  speaker,  what  a 
pork  barrel  project  was.  It  was  defined 
£is  something  that  was  placed  in  the  bill 
because  of  political  motives. 

I  have  served  on  this  committee  for  8 
years.  The  chairman  and  I  both,  I  think, 
went  on  the  committee  about  the  same 
time.  There  have  been  other  members 
who  have  served  a  little  longer.  But  in 
the  years  that  I  have  been  on  the  com- 
mittee I  have  not  seen  a  project  placed 
in  the  bill  because  of  any  politi'sil  moti- 
vation. They  have  been  very  carefully 
scrutinized,  evaluated  not  only  by  the 
authorization  committee  on  which  the 
gentleman  from  California  (Mr.  Clau- 
sen) serves,  but  the  full  committee  on 
the  authorization,  they  are  reviewed  in 
a  number  of  agencies,  if  they  are  water 
projects — I  think  this  is  the  reference 
that  the  gentleman  from  Pennsylvania 
was  making  earlier — they  are  very 
closely  examined  and  evaluated  by  the 
Corps  of  Engineers,  by  the  OfiBce  of 
Management  and  Budget,  recommended 
iisually  through  the  Executive  who 
recommends  these  projects,  and  then 
we  on  the  Appropriations  Committee 
again  make  a  most  cursory  examination 
of  the  value,  of  the  cost,  of  the  trade-offs 
on  these  projects. 

And  to  suggest  that  this  committee 
funds  projects  because  we  want  to  favor 
or  cmry  the  favor  of  a  particular  Mem- 
ber, I  personally  resent  very  much,  and 
strongly  object.  I  would  like  the  gentle- 
man to  show  us  just  what  he  means  by 
a  political  favor  or  placed  in  the  bill 
because  of  political  motives,  because  this 
is  not  the  case.  And  every  one  of  these 
projects  has  to  meet  a  very,  very  strict 
benefit-cost  ratio. 

There  are  very  few  appropriation  bills 
that  come  before  this  body  that  meet 
these  kind  of  criteria.  We  on  the  commit- 


tee are  very  proud  of  the  projects  we 
placed  In  this.  We  realize  we  are  unable  to 
place  all  the  money  that  every  Member 
of  this  body  would  like  to  place,  partic- 
ularly in  the  field  of  energy.  As  we  have 
been  hearing,  we  are  going  to  see  now 
shortly  some  amendments  offered. 

Again,  if  we  just  had  a  hand  in  the 
Treasury  and  did  not  have  to  be  respon- 
sible back  to  the  taxpayers,  we  could 
place  a  lot  more  money  in  some  of  these 
projects,  hoping  we  would  get  a  return 
for  it.  But  this  c(»nmittee  has  to  decide 
priorities.  I  think  we  can  defend  and  will 
defend  the  money  we  put  in  each  one  of 
these  programs.  Again,  I  hope  that  every 
Member  of  this  body  will  stay  with  the 
committee  and  resist  these  amendments 
which  will  be  most  costly  if  adopted. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I,  too,  appreciate  those 
kind  remarks  by  the  distinguished  gen- 
tleman from  Maryland,  because,  as  he 
says,  we  are  usually  the  target  of  criti- 
cism. We  hear  so  much  about  this  so- 
called  pork  barrel;  but  what  the  gentle- 
man from  Maryland  said  was  so  in  keep- 
ing with  what  Congressman  Abe  Lincoln 
said  132  years  ago  on  the  floor  of  the 
House.  President  Polk  had  opposed  a 
pubUc  works  appropriation  bill,  and  Mr. 
Lincoln  was  pointing  out  the  importance 
of  these  projects,  that  we  must  develop 
our  country. 

As  a  matter  of  fact,  he  specifically 
pointed  out  the  Illinois  ti  Michigan 
Canal.  All  of  those  points  he  said  then 
certainly  are  just  as  true  today,  they 
have  been  proven  over  and  over  again. 
We  cannot  sit  back  and  not  develop  our 
coimtry.  We  must  develop  our  country. 
We  must  make  our  country  independent 
and  we  must  develop  our  water  resources. 

I  am  going  to  take  a  moment  here  to 
answer  three  allegations  that  have  been 
made  regarding  the  Tennessee  Tombig- 
bee.  We  have  been  over  this  before.  We 
went  over  this  last  week.  I  am  sure  it  is 
going  to  be  somewhat  repetitious,  but  I 
just  want  to  provide  the  answers  to  those 
questions,  and  maybe  they  will  not  come 
up  again. 

l^ere  is  an  allegation  that  the  Ten- 
nessee Tombigbee  Waterway,  a  fimc- 
tional  project,  is  going  to  cost  over  $1 
billion  on  the  lower  portion  of  the  proj- 
ect, and  that  the  upper  portion  is  going 
to  cost  $2  billion.  The  corps  has  pointed 
out  again  as  they  have  done  many  times 
that  the  benefit-cost  ratio  on  this  project 
is  $2.50-to-$l  on  the  balance  of  the  proj- 
ect. Eighty  percent  of  the  fimds  will  be 
committed  by  the  end  of  this  year. 

There  is  no  authorization  and  there 
are  no  plans  at  this  point  to  do  any  work 
south  of  Demopolis.  There  is  no  authori- 
zation. Congress  would  have  to  author- 
ize It. 

Another  allegation  is  that  the  corps 
did  not  have  the  authority  to  build  this 
project  300-feet  wide,  when  actually  the 
Secretary  of  the  Army  exercised  his  dis- 
cretionary authority  back  in  1967,  and 
increased  the  width  from  170  feet  to  300 
feet. 

When  the  L.  <i  N.  Railroad  came  into 
court  to  try  to  block  it  and  try  to  kill 
the  project,  the  U.S.  district  court  ruled 
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that  the  Secretary  of  the  Army  had  the 
authority  to  change  the  width  to  300- 
feet  wide,  and  that  there  is  no  additional 
authorization  necessary  north  of  Demop- 
olis. Not  only  did  the  district  court  make 
that  decision,  but  the  U.S.  Circuit  Court 
of  Appeals  affirmed  the  decision.  So  that 
has  been  resolved.  So  I  do  not  think  we 
have  to  talk  about  that  one  anymore. 

The  next  allegation — and  I  think  this 
clears  them  up,  as  fsir  as  I  know — is  that 
the  river  between  E>emopolis  and  Mobile 
is  narrow  and  incapable  of  handling  six 
barges.  There  are  six  barges  going  down 
this  river  from  Demopolis  right  now. 
Every  day  they  are  going  down  there. 
There  is  no  question  about  the  river 
being  navigable  at  that  point.  So  we  are 
not  even  talking  about  that.  We  are  talk- 
ing about  north  of  Demopolis,  not  south 
of  Demopolis;  we  are  not  talking  about 
spending  another  billion  dollars  south 
of  Demopolis.  Actually,  the  waterway  is 
over  300  feet  wide  in  most  areas  south 
of  Demopolis  already. 

I  just  hope  that  the  Members  will  sup- 
port this  subcommittee  on  this  waterway. 
As  I  say,  it  has  been  a  very  difficult  bill 
to  put  together.  I  feel  as  though  it  is  a 
good  bill  and  reasonableness  has  been 
applied  in  our  recommendations. 

n  1620 

Mr.  SEIBERLING.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  First,  I  wish  to 
commend  the  gentleman  for  his  handling 
of  this  bill.  Second,  I  wonder  if  the  gen- 
tleman could  yield  me  30  seconds  so  I 
could  make  a  comment  on  a  project  of 
particular  concern  in  my  own  area. 

Mr.  BEVILL.  Yes;  I  will  do  that. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
commend  the  subcommittee  and  the  full 
committee  for  restoring  $18  million  that 
was  originally  suggested  to  be  cut  from 
the  gas  centrifuge  program  at  the  Ports- 
mouth, Ohio,  atomic  plant.  Restoration 
of  that  was  the  absolute  minimimi 
needed  to  keep  this  project  afloat  from 
the  standpoint  of  the  companies  making 
the  gas  centrifuges.  In  my  opinion,  the 
$170  million  cut  which  the  administra- 
tion originally  requested  and  which  the 
committee  has  made  is  the  absolute  ir- 
reducible minimimi,  and  even  that  Is  go- 
ing to  end  up,  as  the  gentleman  knows, 
costing  the  taxpayers  more  than  that 
money  because  of  the  delay;  but  any 
further  cut,  resulting  in  further  delay, 
would  be  really  a  disaster. 

As  it  is,  the  1  year  "slipps«e"  which 
purports  to  save  $171  million  in  the  fiscal 
year  1981  budget  will  actually  cost  the 
Government  $200  million  in  the  comple- 
tion of  this  program.  That  $200-million 
figure  is  in  1981  dollars,  and  does  not  re- 
fiect  the  total  cost;  additional  power 
costs,  necessary  for  the  current  diffusion 
facilities  because  of  project  delay,  are 
not  added  in. 

The  gas  centrifuge  technology  which  is 
being  developed  at  Portsmouth  is  highly 
energy  efficient,  using  only  4  or  5  per- 
cent of  the  energy  required  by  the  gase- 
ous diffusion  enrichment  process.  To 
take  advantage  of  that  technology,  we 
must  fund  this  program  at  a  rate  which 
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keeps  production  progress  moving  ahead. 
In  the  absence  of  such  a  financial  com- 
mitment, we  not  only  lose  the  invest- 
ment we  have  already  made,  and  add 
unnecessary  costs  to  the  program,  but 
we  risk  the  possibility  that  Goodyear 
Aerospace  Corp..  and  other  centrifuge 
manufacturers,  because  of  delays  in  the 
program,  will  feel  unable  to  go  ahead 
with  the  second  phase  of  the  project. 

In  effect,  by  seeking  these  'savings"  we 
are  jeopardizing  the  success  and  viability 
of  the  UJS.  uranium  enrichment  program 
itself.  The  United  States  must  be  seen  as 
a  reliable  future  source  of  uranium  to 
our  foreign  customers  if  they  are  to  con- 
tinue to  look  to  us  as  a  supplier.  Other- 
wise, the  nonproliferation  objectives, 
which  are  the  fundamental  rationale 
for  international  sale  of  enriched  uran- 
ium by  the  United  States,  will  be  seri- 
ously jeopardized. 

•  Mrs.  HECKLER.  Mr.  Chairman,  H.R. 
7589,  the  energy  and  water  appropria- 
tions bill  of  fiscal  year  1981  contains 
$300,000  to  determine  a  suitable  disposal 
site  for  dredged  material  from  the  Fall 
River  Harbor  project  in  Massachusetts. 
These  funds  will  be  instnunental  in  en- 
couraging further  industrial  develop- 
ment in  a  city  which  is  now  on  the 
threshold  of  an  economic  renaissance. 

In  1968  this  project  was  authorized  as 
a  result  of  my  efforts.  Since  then,  con- 
struction has  been  held  in  abeyance.  A 
series  of  delays  prompted  by  environ- 
mental questions  and  a  lack  of  coopera- 
tion between  the  Governors  of  Massa- 
chusetts and  Rhode  Island  resulted  in  no 
movement — the  project  was  stagnant. 

Now.  a  fresh  spirit  of  cooperation  ex- 
ists between  the  current  Governors.  This, 
coupled  with  renewed  interest  in  locating 
a  dredge  disposal  site  which  will  address 
environmental  concerns  without  jeop- 
ardizing the  entire  project,  has  reacti- 
vated the  project. 

These  fimds  are  the  first  phase  of  the 
rest  of  the  project.  All  interests  now 
view  its  future  with  hope  and  promise. 
Lines  of  communication  are  open. 

Mr.  Chairman,  this  project  is  designed 
to  dredge  7.4  miles  of  the  main  channel 
and  3.2  miles  of  the  Tiverton  Channel 
to  a  level  of  40  feet  from  the  current  35- 
foot  level.  The  U.S.  Army  Corps  of  En- 
gineers has  approved  the  capability  re- 
quest for  the  project  from  the  New  Eng- 
land Division.  The  impact  of  this  project 
on  Fall  River's  economic  revitalization 
cannot  be  measured  in  dollars  and  cents. 
But  the  opening  of  the  channel  and  har- 
bor to  larger  ships  and  barges  will  ex- 
pand the  harbor's  accessibility  and  with 
that  the  industries  able  to  utilize  the 
harbor  facilities.  I  am  delighted  at  the 
inclusion  of  this  funding  in  HJl.  7589 
and  want  to  thank  my  colleague  from 
Massachusetts,  the  distinguished  rank- 
ing member  of  the  Subconmiittee  on  En- 
ergy and  Water  Development,  Mr.  Bo- 
land,  and  my  friend  the  chairman  of  that 
subcommittee,  Mr.  Bevill.  Their  help 
was  critical  to  getting  this  project  on  line 
and  on  the  road  to  completion.* 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by  my 
colleague  from  Florida  (Mr.  Fuqua). 
This  Joint  effort  would  restore  to  the 


Department  of  Energy  budget  for  fiscal 
year  1981  $107  million:  $58  million  for 
fusion  and  other  advanced  technologies 
and  $49  milhon  for  solar  applications  and 
solar  technology. 

I  would  especially  like  to  express  my 
strong  support  for  this  latter  provision. 
Today  there  remain  few  who  would  ques- 
tion the  vital  role  that  solar  energy  must 
play  in  our  national  effort  to  reduce  con- 
sumption of  increasingly  expensive  and 
environmentally  dangerous  fossil  fuels. 
The  litany  of  support  for  solar  energy 
is  w^-known,  but  bears  re{)eating  at  this 
time:  it  is  clean,  it  is  inexhaustible,  it 
is  inexpensive  over  the  lOTig-term,  it  can 
reduce  our  balance  of  payments  deficit, 
it  can  create  a  wide  new  range  of  jobs 
in  an  expanding  industry. 

But  it  still  needs  adequate  direct  Fed- 
eral support  in  the  next  fiscal  year  in 
order  to  realize  its  potential.  In  the  leg- 
islation before  us  today,  the  Appropria- 
tions Committee  has  reduced  Federal 
funding  for  research  and  commercial- 
ization of  solar  energy  from  $560  million 
in  expected  outlays  during  the  fiscal  year 
1980  to  a  $553.1  milhon  funding  ceiling 
in  fiscal  year  1981.  An  aimual  infiation 
rate  of  over  15  percent  transforms  this 
cut  in  current-dollar  funding  into  a 
major  erosion  of  the  solar  budget  in  real 
terms. 

In  restoring  funds  requested  by  the 
Department  of  Energy  to  fulfill  its  obli- 
gation to  promote  the  development  of 
solar  energy,  we  will  not  be  throwing  our 
taxpayers'  money  into  the  wind.  The  De- 
partment has  estimated  that  for  every 
dollar  we  save  in  the  next  fiscal  year  by 
slashing  funding  for  solar  commercial- 
ization, we  will  spend  an  extra  $30  in 
1985  to  pay  for  the  imported  oil  which 
otherwise  would  have  been  saved. 

The  committee's  recommendation  of 
$553  million  for  solar  appUcatiocs  and 
solar  technology  is  not  an  in.Qiih«t^pt.ifli 
amount.  But  even  more  substantial  are 
the  difficulties  we  now  face  in  attempting 
to  meet  our  stated  goal  of  20  percent  of 
our  total  energy  supply  from  solar 
sources  by  the  year  2000. 

Solar  energy  as  well  as  fusion  and 
other  advanced  alternative  technologies 
are  vital  to  our  energy  future.  I  urge  the 
support  of  my  colleagues  for  this  most 
important  amendment.* 
•  Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  understand  that  this  bill.  HJl.  7590. 
contains  appropriations  for  the  Depart- 
ment of  Energy  for  fiscal  year  1981,  in- 
cluding $149  miUion  in  new  appropria- 
tions for  the  Portsmouth  gas  centrifuge 
enrichment  plan. 

As  I  am  sure  I  do  not  have  to  tell  the 
gentleman  from  Alabama,  the  appropri- 
ation of  only  $149  miUion  for  this  proj- 
ect in  fiscal  year  1981  will  cause  the 
completion  of  the  Portsmouth  project 
to  be  delayed  a  year.  Let  me  outline 
briefiy  why  the  Portsmouth  project  is 
necessary  and  should  not  be  delayed. 

As  you  know,  the  gas  centrifuge  proj- 
ect being  developed  at  Portsmouth  is 
highly  energy  efficient.  It  uses  only  4  or 
5  percent  of  the  energy  required  by  the 
outdated  gaseous  diffusion  process  now 
being  used  to  enrich  uranium.  It  is  cost 
effective. 
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The  enrichment  program  is  a  money 
maker.  For  fiscal  year  1980.  the  original 
estimate  of  revenues  which  will  be  gen- 
erated was  $1.3  billion.  This  is  a  full-cost 
recovery  program.  In  fact,  revenues 
more  than  offset  the  costs.  With  the 
Portsmouth  centrifuge  process,  these 
revenues  will  be  even  greater  because  the 
energy  costs  to  run  the  process  will  be 
less. 

We  sell  enriched  uranium  abroad.  We 
will  not  keep  our  foreign  customers  if 
they  perceive  that  we  cannot  meet  their 
needs.  Loss  of  these  customers  would 
mean  the  loss  of  a  significant  contribu- 
tion to  our  balance  of  payments.  Yet  we 
have  been  reducing  our  production  of 
enriched  uranium  and  drawing  down  our 
reserves  in  reaction  to  a  perceived  re- 
duction in  near  term  demand.  This  is 
shortsighted  and  mav  become  a  self- 
fulfilling  prophecy  for  the  long  term  de- 
spite utility  and  DOE  projections  of  in- 
creasing demand  for  enriched  uranium 
and  for  the  speedy  completion  of  the 
Portsmouth  project. 

A  more  ominous  note  is  being  sounded 
bv  the  manufacturers  of  the  centrifuge. 
The  industry  must  have  incentives  to 
develop  a  new,  viable  manufacturing 
program  for  centrifuge  equipment.  De- 
laying Portsmouth  has  sent  a  signal  to 
these  manufacturers  of  uncertainty  re- 
garding the  project.  One  has  already  an- 
nounced a  slowdown  in  its  commitments 
to  the  project  while  it  tries  to  read  the 
intent  of  Congress.  It  is  that  intent 
which  I  hope  to  have  the  gentleman 
from  Alabama  make  clear.  Is  it  true  that 
you  strongly  favor  the  completion  of  the 
Portsmouth  project? 

Mr.  BEVTT.T..  Yes.  that  is  correct.  I 
believe  that  the  gas  centrifuge  project 
at  Portsmouth  is  extremely  impor^nt 
and  must  be  completed. 

Mr.  BROWN  of  Ohio.  My  staff  and  I 
have  had  several  meetings  with  the  DOE 
and  with  the  builders  of  the  Portsmouth 
plant.  The  result  of  one  of  those  meet- 
ings was  a  letter  to  you  from  the  three 
authorizing  committees — Interior.  Sci- 
ence and  Technology,  and  Commerce — 
indicating  that  $269  mllion  in  fiscal  year 
1981  was  the  amount  needed  to  keep 
Portsmouth  on  schedule. 

It  is  my  understanding  that  the  com- 
mittee was  not  opposed  to  the  increased 
funding  level  and  believed  the  proiect  to 
be  in  need  of  such  a  level  to  prevent  a 
schedule  delay  but  that  it  felt  con- 
strained by  the  budgetary  ceiling.  Would 
the  gentleman  agree  that  all  efforts  must 
be  made  to  prevent  further  slippage  In 
this  program? 

Mr.  BEVTT.T..  Yes.  I  remain  supportive 
of  the  completion  of  the  Portsmouth 
project,  and  I  believe  that  we  should  not 
allow  further  schedule  delays. 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman also  agree  that  if  the  budgetary 
process  should  allow  for  it.  there  may 
even  be  a  possibility  of  finding  additional 
money  for  fiscal  year  1981  for  Ports- 
mouth? 

Mr.  BEVILL.  Although  I  cannot  dis- 
count that  possibility,  it  would  be  diffi- 
cult now  to  see  where  additional  money 
might  come  from.  But  the  committee 


strongly  favors  the  Portsmouth  project 
and  would  like  it  to  be  completed  as  so<m 
as  possible.* 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Opcratinc  Expenses 

enerct   supply,   reseakch   and   development 

activities 

For  operating  expenses  of  the  Department 
of  Energy  necessary  for  energy  supply,  re- 
search and  development  activities  and  other 
activities  in  carrying  out  the  purpoess  of 
the  Department  of  Energy  Organization  Act. 
(Public  Law  96-91),  S2. 183 .654 .000.  to  re- 
main available  until  expended:  Provided. 
That  during  fiscal  year  1981  and  within  the 
resources  and  authority  available,  gross  obli- 
'  gallons  for  the  principal  amount  of  direct 
loans  for  the  Hydropower  Feasibility  Studies 
Loan  Program  shall  not  exceed  CIO.000,000. 

AMENDMENTS  OFFERED  BY  MR.  FUQUA 

Mr.  FUQUA.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent, since  the  amendments  are  at 
several  different  parts  of  the  bill,  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Ftjqua:  On 
page  2.  line  11  strike  "(2,183,654.000"  and  in- 
sert In  lieu  thereof  "$2  268.754.000 '. 

On  page  3.  line  8  strike  "$348,015,000"  and 
insert  in  lieu  thereof  "$367,515,000". 

On  page  5.  line  2  strike  "$328,037,000"  and 
insert  in  lieu  thereof  "$330,837,000". 

Mr.  FUQUA.  Mr.  Chairman,  as  I  men- 
tioned before  during  the  general  debate 
on  this  bill,  I  express  my  appreciation 
and  gratitude  to  the  gentleman  from 
Alabama,  the  chairman  of  the  subcom- 
mittee, for  his  always  kind  and  gracious 
consideration  of  the  Members  when  they 
come  before  his  committee.  The  gentle- 
man from  Indiana,  likewise,  has  always 
been  most  gracious,  kind  and  courteous, 
when  Members  have  gone  before  him 
and  the  members  of  the  subcommittee. 

As  I  pointed  out,  our  Committee  on 
Science  and  Technology  and  this  sub- 
committee have  worked  very  closely  over 
the  years  on  many  projects.  This  hap- 
pens to  be  a  difference  of  opinion  or 
maybe  a  difference  of  priority  in  how  we 
can  best  solve  our  energy  problems. 

Mr.  Chairman,  the  amendments  that 
I  have  offered  restore  some  $107.4  mil- 
lion to  the  bill.  I  might  point  out  that  it 
is  $115.9  million  below  the  President's 
revised  budget  request  in  March  of  this 
year. 

Now,  the  argument  will  be  made,  well, 
this  blows  the  budget  totally  out  of  the 
water.  Well,  it  does  not  do  that.  There 
are  other  items  in  this  bill  to  which 
maybe  more  appropriately  the  question 
should  be  asked  whether  or  not  it  ex- 
ceeds the  President's  budget  request  on 
whether  it  exceeds  the  request  or  the 
budget  levels  that  were  put  on  by  the 
House  budget  resolution  that  was  finally 
agreed  to  by  both  the  House  and  the 
Senate.  What  we  are  trying  to  do  is  in  the 
basic  areas  such  as  magnetic  fusion  that 


we  can  restore  some  of  those  funds,  that 
we  can  continue  the  great  work  that  is 
going  on  In  fusion. 

There  was  a  commission  report  that 
was  reported  on  the  front  page  of  the 
Washington  Post  today  explaining  that 
fusion  energy  offers  one  of  the  greatest 
potentials  of  any  source  we  have.  Along 
with  the  progress  that  is  made  in  this 
basic  research — that  this  can  be  the  sal- 
vation of  our  energy  problems  and  help 
break  our  dependence  on  foreign  oil. 

In  high  energy  physics,  we  are  trying 
to  restore  a  modest  amount  in  that  fig- 
ure. That  has  been  cut  way  below,  way 
below  the  President's  budget  request  of 
March. 

In  nuclear  physics,  the  basic  programs 
of  physics  of  atoms  and  how  they  act,  a 
modest  increase  of  some  $3  million  in 
this  program. 

In  basic  energy  sciences,  that  goes  to 
the  real  heart  of  the  entire  energy  prob- 
lem, we  are  trying  to  add  some  $18.1 
million  for  this  program. 

We  are  adding  money  in  two  areas  in 
solar  technology  and  solar  applications 
that  have  a  tremendous  potential. 

There  is  tremendous  potential  in  our 
oceans,  we  have  already  passed  an 
ocean  thermal  bill  in  the  House.  It  has 
once  passed  the  Senate.  We  have  in  our 
oceans  some  of  the  largest  solar  collec- 
tors anywhere  in  the  world  sitting  there 
waiting  to  be  tapped. 

We  have  wind  energy.  We  have  bio- 
mass.  We  have  many  other  forms  of  en- 
ergy that  comes  under  the  classification 
of  solar  energy. 

As  I  pointed  out  in  a  letter  that  I  re- 
ceived from  the  Association  of  American 
Universities,  stating  that  this  position, 
this  amendment,  is  also  being  supported 
by  the  American  Council  on  Education, 
the  National  Association  of  State  Uni- 
versities and  Land-Grant  Colleges,  and 
the  rest  of  the  academic  science  com- 
munity, "enthusiastically  support  your 
initiative,"  speaking  of  this  amendment. 

Mr.  Chairman,  these  are  some  of  the 
real  areas  that  if  we  do  not  restore  some 
of  these  funds,  many  of  the  labs  that  we 
have  invested  tax  money  from  your  dis- 
trict and  my  district  will  not  be  able  to 
operate  all  the  time.  They  will  have  to 
be  closed  down. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Puqita 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FUQUA.  Many  of  our  Federal 
labs,  such  as  Brookhaven,  Fermi,  Oak 
Ridge  and  many  of  the  others  that  have 
much  needed  maintenance  that  will 
have  to  be  deferred,  and  I  am  not  speak- 
ing of  maintenance  as  it  relates  to  leaky 
roofs  or  leaky  faucets,  but  maintenance 
on  equipment  that  they  have  that  they 
have  utilized  in  carrying  out  this  basic 
research. 

Now,  Mr.  Chairman,  our  Committee 
on  Science  and  Technology  in  our  au- 
thorization bill  have  recommended 
funds  higher,  even  much  higher  than 
the  President  recommended,  because  we 
felt  very  strongly  that  these  were  very. 
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very  vital  programs  if  we  are  going  to     we  have  to  make  to  the  OPEC  nations 
get  at  the  real  problem  of  trying  to  solve     for  imported  oil. 


our  energy  problems;  but  this  does  not 
restore  that  much  money.  This  does  not 
even  halfway  do  it,  less  than  half  a  loaf 
of  restoring  back  the  funds  that  the 
President  requested  and  it  is  within  the 
budget  resolution  that  this  House 
adopted  and  the  other  body  adopted  and 
that  we  are  trying  to  arrive  by  at  this 
time. 

So  it  is  not  these  items  that  are 
budget  busters.  There  may  be  others  in 
here.  There  may  be  other  projects  that 
have  not  been  requested,  and  I  am  not 
pointing  fingers.  I  do  not  know;  but  it 
is  not  these  items,  because  these  are 
below  even  the  President's  revised  re- 
quest that  came  up  in  March. 

I  have  been  authorized  to  say  that  the 
administration  does  support  this  amend- 
ment. They  want  these  funds  restored. 

I  have  also  been  led  to  believe  that 
there  would  not  be  a  threat  of  a  veto 
of  this  bill  if  this  amendment  is  adopted, 
because  there  are  some  items  that  the 
administration  very  much  wants  and 
recognizes  that  are  in  keeping  with  their 
initial  recommendations  to  the  Con- 
gress. 

So  I  plead  with  my  colleagues,  I  am 
not  one  that  stands  in  this  well  and  offers 
spending  amendments.  As  I  pointed  out 
earlier,  if  my  memory  does  not  fail  me. 
this  is  the  first  time  in  18  years  that  I 
have  been  in  this  body  that  I  have  ever 
offered  an  amendment  to  increase  fimd- 
ing  in  an  appropriation  bill.  I  hope  it  is 
the  last  time,  because  usually  I  am  vot- 
ing for  the  other  types  of  amendments. 
a  1630 

But  I  plead  with  my  colleagues  today 
to  join  with  us.  There  are  many  that  are 
cosponsors :  the  gentleman  from  Massa- 
chusetts (Mr  Markey>,  the  gentleman 
from  Washington  (Mr.  McCormack)  ,  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNCER) ,  and  many  others  who  are  very 
much  interested  in  these  programs  and 
realize  the  benefits  and  the  potential 
they  have  for  helping  us  solve  our  energy 
problems. 

So,  Mr.  Chairman.  I  urge  and  plead 
with  my  colleagues  to  support  this 
amendment  so  that  we  can  restore  some 
of  these  funds,  a  modest  amount,  a  half 
a  loaf  back  to  this  bill  in  very  much 
needed  areas. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  just  offered  by  my 
chairman,  the  gentleman  from  Florida 
(Mr.  Fuqua).  I  would  also  like  to  ac- 
knowledge the  fine  work  on  the  solar 
aspects  of  this  amendment  done  by  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  who  I  am  sure  will  speak  on 
this  amendment  shortly. 

I  spend  most  of  my  time  in  working  on 
energy  problems  and  I  am  just  greatly, 
greatly  distressed  that  energy  programs 
on  both  the  supply  and  demand  side  have 
been  totally  inadequate  in  order  to  be 
able  to  get  us  off  the  path  of  increasing 
energy  dependence  that  this  year  is  going 
to  cost  us  $90  billion  in  payments  that 


The  funds  which  are  being  restored  by 
my  chairman,  the  gentleman  from  Flor- 
ida (Mr.  Fuqua )  do  not  even  restore  the 
bare  bones  of  what  we  feel  is  necessary 
or,  indeed,  what  the  Department  feels  is 
necessary.  We  have  been  cut  through  the 
bone  and  into  the  marrow  and  into  tlie 
heart  of  the  programs  that  are  ongoing 
and  that  are  considered  by  the  Depart- 
ment and  considered  by  the  industries 
that  participate  in  them  as  having  real 
promise  for  malcing  important  progress 
in  solving  our  energy  difficultie."-. 

I  think  there  is  nothing  more  import- 
ant from  the  point  of  view  of  inflation, 
from  a  point  of  view  of  national  security, 
from  a  point  of  view  of  the  future  pro- 
ductivity of  tills  country,  than  to  get  on 
with  solving  these  energy  problems.  Just 
over  a  year  ago,  with  respect  to  the  solar 
programs.  President  Carter  announced  a 
challenge  to  the  American  people  and 
the  Federal  Government  to  achieve  20 
percent  of  our  energy  from  renewable  re- 
sources by  the  year  2000.  He  character- 
ized the  Federal  role  in  meeting  this 
goal: 

This  strong  federal  commitment  to  solar 
energy  will  be  sustained  year  after  year  after 
year  after  year.  It  will  not  be  a  temporary 
program. 

That  was  President  Carter  on  June  20. 
1979. 

Many  of  us  in  the  Congress  have  been 
highly  critical  of  the  President  and  the 
Department  of  Energy  for  not  providing 
the  funds  that  were  then  promised  and  of 
the  budget  he  sent  up,  his  original  budget 
in  January,  which  was  inadequate  to 
meet  these  goals.  His  revised  budget  in 
March  cut  back  very  substantially  on 
those  figures,  and  now  the  Appropria- 
tions Committee  is  even  cutting  substiin- 
tially  below  that. 

Within  DOE  itself,  as  we  revealed  at 
recent  hearings  of  my  Subcommittee  on 
Energy  Development  and  Application,  at 
which  Secretary  Duncan  testified,  the 
degree  of  effort  represented  by  programs 
sent  to  Congress  for  approval,  even  if 
fully  funded,  would  be  solely  deficient  to 
move  us  the  necessary  distance  toward 
the  President's  20-percent  goal. 

Let  me  quote  from  a  document  pre- 
pared by  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy' : 

The  President  has  set  a  national  goal  of 
ineeting  20  percent  of  the  total  energy  con- 
sumption In  the  year  2000  with  solar  energy 
resources.  This  is  considered  an  ambitious 
target  but  one  which  is  fittingly  so  in  view 
of  the  estimated  potential  of  known  tech- 
nologies and  of  the  economic,  political, 
health,  and  environmental  problems  associ- 
ated with  continued  heavy  reliance  on  con- 
ventional fuels.  This  goal  is  not  likely  to  be 
met  with  the  level  of  resource  commitment 
presently  made  by  DOE  to  solar  programs. 

This  is  the  Assistant  Secretary  in 
charge  of  these  programs.  He  goes  on  to 
say: 

By  setting  the  20  percent  goal,  the  Presi- 
dent indicated  that  the  country  needs  to 
make  renewable  resources  an  important 
source  of  energy  by  the  end  of  this  century. 
However,  the  FY  80  budget  did  not  rise  above 
a  buslness-as-usual  level  in  response  to  that 


new  oominltment.  Again,  a  year  later,  the 
FY  81  budget  shows  no  marked  Increases. 

In  fact,  it  was  a  decrease  when  we 
take  into  account  infiation.  This  docu- 
ment spoke  to  the  5-year  funding 
projections  that  were  bemg  developed 
from  the  Secretary's  consideration.  How- 
ever, the  impact  of  what  it  says  is  perU- 
nent  to  today's  dehberations. 

Speaking  of  the  effect  on  the  solar 
goals  of  lunding  at  the  level  of  the 
President's  budget  projected  over  5  years 
the  document  states; 

The  1982  budget  should  show  a  sizable  In- 
crement to  solar  funding  over  the  previous 
budget  or  at  least  Include  analysis  that  dem- 
onstrates that  continued  low  level  of  fund- 
ing Is  consistent  with  the  20  percent  goal 
Existing  analysis  does  not  Indicate  the  lat- 
ter: rather,  it  shows  that  for  each  technology 
the  basic  level  of  the  PPBS  (funding  docu- 
ment )  is  far  below  that  level  of  f imding  that 
could  realistically  lead  to  attainment  of  the 
20  percent  goal. 

The  CHAIRBylAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Otttoceh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Then  it  goes  down 
technology  by  technology.  It  shows  that: 

In  the  Solar  Buildings  Application  Sub- 
program the  basic  level  funding  would  result 
in  major  delays  In  research,  producu.  and 
market  development.  For  example,  the 
Photovoltaics  Program  Element  would  slip 
1  to  1.5  years  behind  the  schedule. 

In  the  case  of  the  Passive  and  Hybrid  Solar 
Energy  Systems  Program  Element,  the  basic 
level  of  funding  wlU  result  In  less  than  half 
the  passive  solar  uniu  needed  by  1985  to 
achieve  the  national  goals  of  1  Quad  of  dis- 
placement by  2000.  The  recent  defeat  of  the 
passive  solar  tax  credit  In  Congress  makes 
It  all  the  more  Important  that  support  be 
provided  through  DOE  programs  to  encour- 
age passive  solar  building  and  retrofits. 

I  just  do  not  think  we  can  afford  to 
cut  down  below  the  President's  revised 
budget  levels.  The  genUeman  from 
Florida's  proposal  does,  however,  go 
even  below  those  levels.  It  would  take 
$65  million  additional  in  the  solar  area 
to  restore  the  President's  revised 
budget.  All  that  is  being  proposed  by  the 
gentleman  from  Florida  in  the  solar 
area  is  $49  million.  I  think  these  funds 
are  really  essential  if  we  are  going  to 
keep  these  programs  going.  If  the 
President's  budget  request  Is,  by  his  own 
Department  of  Energy's  expert  analysis, 
inadequate,  then  the  solar  funding  in 
the  appropriation  bill  before  the  House 
would  represent  a  betrayal  by  Congress 
of  the  leadership  role  we  have  achieved 
through  congressional  initiative  in  al- 
most a  decade  of  aggressive  solar  legis- 
lation. 

We  can  be  Justifiably  proud  of  our 
accomplishments  in  Congress  in  lead- 
ing the  administration  into  making  a 
strong  commitment  for  solar  energy. 
Now  we  are  at  a  point  of  simply  hav- 
ing to  put  our  money  where  our  mouth 
is.  I  do  hope  the  committee  and  the 
House,  when  we  go  back  into  the  House, 
will  support  the  amendment  by  the 
gentleman  from  Florida  (Mr.  Fuqua) 
as  the  minimum  necessary  in  the  solar 
area,  as  well  as  in  the  nuclear  fusion 
area  and  the  basic  sciences  in  order  to 
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provide  what  we  need  to  become  energy 
independent. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman  from  Florida's  (Mr. 
Fuqua)  amendment  to  the  energy  and 
water  development  appropriations  bill 
for  fiscal  year  1981. 1  would  like  to  com- 
mend him  for  this  amendment  and  for 
providing  the  foresight  that  is  needed 
to  get  our  solar  programs  on  the  right 
track. 

The  danger  of  our  country  caused  by 
our  massive  dependence  on  foreign  oil 
cannot  be  overemphasized.  This  de- 
pendence goes  far  beyond  the  questions 
of  economics ;  it  strikes  at  the  very  heart 
of  our  national  security.  We  have  heard 
over  and  over  again  about  the  urgency 
of  achieving  energy  independence  and 
what  must  be  done  to  meet  it. 

Against  this  backgroxmd,  it  is  imper- 
ative for  us  to  push  forward  now  with  an 
aggressive  solar  energy  program.  Solar 
energy  offers  us  a  virtually  inexhaust- 
ible energy  supply  that  is  secure  against 
oil  import  disruptions  or  slowdowns  in 
the  use  of  nuclear  energy  or  coal.  Solar 
systems  can  also  be  used  in  a  wide  vari- 
ety of  applications,  whether  in  small 
scale  decentralized  applications  suitable 
for  residential,  commercial,  or  industrial 
use  or  even  as  part  of  a  large  centralized 
energy  system. 

I  was  heartened  when  the  President 
established  a  national  goal  of  deriving  20 
percent  of  our  Nation's  energy  needs 
from  the  Sun  by  the  year  2000.  The  Sub- 
committee on  Energy  Development  and 
Applications,  on  which  I  am  the  ranking 
minority  member,  has  held  hundreds  of 
hours  of  hearings  during  the  96th  Con- 
gress on  our  solar  programs,  and  have 
heard  much  about  the  great  promise  of 
tapping  our  solar  resources.  On  numer- 
ous occasions  we  heard  about  the  bene- 


fits of  a  well-balanced  solar  program 
that  can  help  us  replace  our  use  of  oil 
in  residential,  commercial  and  utility 
applications.  Just  recently,  we  heard 
from  the  Secretary  of  Energy  that  the 
20  percent  goal  could  in  fact  be  met  if 
we  do  make  a  firm  commitment  to 
achieve  it.  I  enthusiastically  support  this 
goal,  and  believe  that  the  people  of  our 
country  expect  us  to  make  this  commit- 
ment. 

Unfortunately,  I  am  afraid  that  the 
recommended  solar  budget  level  for  fis- 
cal year  1981  is  not  adequate  to  meet  the 
task  ahead.  Based  on  the  many  hours  of 
testimony  which  our  subcommittee  has 
received,  it  is  clear  that  additional 
funding  is  now  necessary  to  meet  the 
20-percent  solar  goal.  There  is  no  longer 
any  time  left  for  a  business-as-usual  ap- 
proach to  making  solar  a  reality. 

Based  on  information  available  to  the 
Energy  Development  Subcommittee,  it  is 
clear  that  the  recommended  budget  level 
would  result  in  many  major  delays  in 
OUT  solar  research,  development  and 
demonstration  activities.  In  market  de- 
velopment and  training,  the  Department 
of  Energy  will  certainly  not  be  able  to 
provide  the  public  information  and 
training  that  is  needed  to  help  people 
become  aware  of  the  benefits  of  solar 
systems  if  funding  for  this  program  is 
not  restored.  This  is  extremely  unfortu- 
nate as  information  dissemination  is  one 
of  the  major  problems  plaguing  the  de- 
velopment of  our  solar  resources. 

In  market  test  and  applications,  we 
must  provide  the  necessary  funding  to 
permit  the  acquisition  of  a  sufficient 
number  of  photovoltaic  systems  for  Fed- 
eral facilities.  This  activity  is  consistent 
with  the  requirements  of  the  solar  pho- 
tovoltaic energy  legislation  which  was 
enacted  into  law  in  the  last  Congress. 


In  wind  energy,  the  House  has  already 
given  overwhelming  approval  to  the 
Wind  Energy  Systems  Research,  Devel- 
opment, and  Demonstration  Act  of  1979, 
which  authorized  $100  million  for  wind 
energy  activities  for  fiscal  year  1981.  The 
Science  Committee  has  heard  much 
about  the  wide  range  of  wind  applica- 
tions for  residential,  industrial,  and 
agricultural  use,  and  for  central  power 
generation.  Additional  funding  is  neces- 
sary to  help  provide  a  well-balanced 
small,  intermediate,  and  large  scale  wind 
program  that  can  help  us  develop  high 
quality,  economically  c(»npetitive  wind 
machines. 

These  progrsims,  and  several  others, 
would  suffer  serious  delays  if  we  do  not 
adopt  the  gentleman's  amendment.  It  is 
incumbent  upon  us  in  Congress  to  move 
now  ahead  on  solar,  and  provide  for  an 
effective  solar  program.  Too  much  time 
has  already  slipped  away.  Our  Nation 
cannot  afford  any  more  delays. 

D  1640 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  which  is  now  pending,  one 
which  has  been  worked  out  between  the 
fusion  and  solar  energy  supporters  of  the 
country.  I  particularly  support  the  $49 
million  which  will  be  restored  which  has 
been  cut  from  the  President's  revised 
fiscal  year  1981  solar  budget  request.  It  is 
composed  of  amounts  for  several  pro- 
grams: Solar  applications,  $27  million; 
solar  thermal  power,  $3  million:  photo- 
voltaic, $6  million:  wind,  $10  million; 
ocean  systems,  $3  million.  I  am  submit- 
ting for  the  record  a  detailed  breakdown 
and  explanation  of  the  amendment,  Mr. 
Chairman. 


ENERGY  SUPPLY,  RESEARCH.  AND  DEVELOPMENT-OPERATING  EXPENSES 
|ln  thousands  of  dollarsi 


Fiscal 

Fiscal   year  1981  Markey 

year  1980       budget  amend- 

estimate'       request  H.R.7590           ment 


Solar  applications: 

Systems  development _. 52,000 

Restore  funding  for  dissemination  of 
design,  performance,  and  experience  data 
tor  active  solar  components  and  systems. 

Continue  efforts  to  improve  the  reli- 
ability and  cost-effectiveness  of  active 
systems,  and  demonstrate  them  in  low- 
cost  housing. 

Continue    the    development    of    the 
Rankine  solar  cooling  system,  one  of  the 
most  promising  coaling  techniques. 
Market  test  and  applications 55,590 

Restore  tl,200,000  to  refurbish  active 
solar  demonstration  projects. 

Restore  $2,800,000  for  2  key  cost-shared 
industrial  process  heat  projects— a  food 
processing  plant  in  Santa  Isabel,  P.R.  and 
a  textile  plant  in  Santa  Cruz,  Calif. 

Restore  (3.000,000  for  wood  combustion 
demonstration  projects. 

Restore  i5,000,000  for  the  Federal 
photovoltaic  utilization  program  that  was 
authorized  by  the  Science  and  Technology 
Committee. 

Although  we  are  J15,0OO,0O0  higher 
tfian  the  March  request  for  FPUP — we  are 
at  the  same  total  for  photovoltaic  com- 
mercialization (t20,200,600). 


49.500        47,000        -1-2,500 


58,000       46,000      +12.000 


Fiscal 

Hscal   year  1981  Markey 

year  1980       budget  amend- 

estimatei      request  H.R.7590           ment 


Market  development  and  trainini 24,300 

Restore  $4,000,000  (or  training  programs 
to  ensure  that  solar  installers  are  well- 
qualified  and  to  enhance  consumer  ac- 
ceptance. 

Restore  {3,700,000  for  information  pro- 

Rrams  for  the  financial  community,  the 
ational  Solar  Heating  and  Coolini  Infor- 
mation Center,  and  the  regional  toitr 
centers. 

Restore  $400,000  for  solar-related  codes 
which  will  help  states  and  localities  to 
implement  uniform  building  code  require- 
ments. 

Restore  $1,900,000  for  the  development 
of  performance  standards  to  aid  the  solar 
Industry's  growth  and  protect  consumers. 

Restore  $2,500,000  for  new  legislated 
programs  under  the  Fuel  Use  Act,  Public 
Utility  Retulatory  Policy  Act,  Residential 
Conservation  Service.  Energy  Ta«  Act, 
Windfall  Profits  Tax  Act,  SBA  energy  loan 
program,  Federal  energy  management 
program,  schools  and  hospitals  program, 
consumer  assurance  program,  and  EPA 
air  quality  offset  program. 


39,500        27.000      -1-12.500 
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Solar  technology: 

Solar  thermal  power 72.905 

Provide  further  technology  support  for 
the  advancement  of  components  and  sub- 
systems for  repowering  of  industrial 
boilers  and  existing  utility  oil  and  gas  hred 
plants. 

Photovoltaics 139.700 

Restore  funding  for  the  low-cost  silicon 
array  project  and  balance-of-systems 
R.  t  D.  that  was  authorized  by  the  Science 
and  Technology  Committee. 


Fitcal 
Fiscal   year  1981 
year  1980       budget 
estimate'      request    H.R.7590 


92.550        80,100        -1-3.000 


133.000      127.000       -1-6,000 


Wind  enern 45.260       77  900 

Restore  funding  for  the  development  of 

advanced  large  wind  machines.  Mod-5, 

which  are  the  last  megawatt  machines  that 

DOE  expects  to  develop  and  is  aimed  at 

commercial  production. 
Restore  funding  for  commercialization 

programs,  especially  (or  small  machines. 

that  will  assure  reliability,  maintainability. 

environmental  acceptability,  and  user  con- 
fidence. 

Ocean  systems 28,600       38,300 

Restore  funds  to  enable  the  conceptual 

design  of  a  40  MW  OTEC  pilot  plant  to 

proceed. 


67,900 


35,300       -1-3,000 


'  Does  not  include  supplemental  appropriations  and  rescissions  now  being  considered. 


These  funds  should  be  considered  a  di- 
rect investment  in  America's  future.  So- 
lar power  Is  one  way  in  which  we  may  re- 
duce our  dangerous  dependence  on  OPEC 
oil.  I  need  not  repeat  the  long  and  dls- 
coLiraging    litany    of   America's   energy 
problems.  We  in  this  Chamber  are  all 
aware  of  the  pressures  and  frustrations 
which  diminishing  energy  supplies  and 
rising  energy  costs  have  placed  upon  our 
own  constituents.  The  problems  of  the 
rich  and  the  poor,  the  old  and  the  young, 
the  educated  and  the  uneducated,  have 
been  compounded  by  the  Nation's  In- 
ability to  find  new  energy  soiu-ces.  Our 
national  security  is  threatened  by  our 
addiction  to  OPEC  oU.   Our  inability, 
moreover.  Is  compounded  by  our  narrow' 
vision.  Energy  is,  in  fact,  all  aroimd  us 
in  all  forms  of  simllght. 

Last  year,  the  President  aimounced  a 
gcyal  of  obtaining  20  percent  of  our  en- 
ergy from  solar,  the  equivalent  of  9  mil- 
lion barrels  per  day  by  the  year  2000.  I 
am  cognizant  oi  tiie  seriousness  of  In- 
flation and  the  consequent  need  to  re- 
strain national  spending;  I  also  imder- 
stand  that  our  economic  problems  are  in 
large  part  caused  by  rising  energy  prices. 
Thus,  I  cannot  comprehend  how  in  our 
fever  to  balance  budgets  we  continue  to 
overlook  opportunities  to  stabilize  the 
cost  of  energy  through  the  rapid  develop- 
ment of  renewable  energy  sources.  There 
is  every  reason  to  believe  that  solar  and 
renewable  technologies  can  substantially 
open  new  energy  vistas,  not  only  for 
America's  citizens  but,  for  America's  In- 
dustries. There  is  no  reason  to  continue 
the  either/or  debate  which  consistently 
implies  that  if  one  supports  coal  or  nu- 
clear, then  he  or  she  cannot  also  support 
an  expanded  solar  program. 

When  the  1981  solar  budget  was  first 
reduced,  representatives  of  the  new  solar 
industry  indicated  their  great  distress.  I 
was  surprised  and  pleased  to  learn  that 
the  solar  industry  includes  major  tele- 
communications Industries,  utility,  pe- 
troleiun.  and  manufacturing  represent- 
atives, as  well  as  thousands  of  small  en- 
trepreneurs, and  that  all  were  willing  to 
speak  with  one  voice.  The  message  was 
clear:  Solar  energy  not  only  provides 
neat  and  electricity  but,  jobs  and  Invest- 
ment opportunities  as  well. 

Before  offering  this  amendment,  I  con- 
tacted the  Department  of  Energy.  Dr. 
Tom  Stelson,   Assistant  Secretary  for 


Conservation  and  Solar  Energy,  speaking 
for  Secretary  Dimcan,  wrote  back: 

I  And  It  imperative  to  support  the  Presi- 
dent's Fiscal  Year  1981  budget  request.  I  am 
concerned  that  the  recent  House  Appropria- 
tions Committee  auction  on  that  request 
would  adversely  affect  the  solar  program.  We 
have  made  a  slow  start  towards  the  achleve- 
able  national  solar  goal  of  20  percent.  We 
must  provide  the  funding  sources  necessary 
to  stimulate  the  solar  market. 

The  $49  million  that  I  offer  today  as 
part  of  this  compromise  package  is  in- 
suflBcient.   It   is,   however,   necessary   if 
progress  toward  an  energy-independent 
America    is    to    be    maintained.    The 
amendment  will  restore  fimding  for  so- 
lar  programs   with   near-term   payoffs. 
The  bill  as  reported  by  the  Committee 
on  Appropriations  would,  for  example: 
cut  training  programs  in  half;  cut  the 
photovoltaic      applications      programs ; 
and,  thereby,  make  it  impossible  to  reach 
the  goals  of  the  photovoltaic  Research, 
Development,  and  Demonstration  Act  of 
1978;  cut  the  wood  combustion  demon- 
stration In  half;  seriously  limit  the  tech- 
nical data  for  active  systems;  and,  dras- 
tically reduce  the  development  of  near- 
term  wind  machines. 

During  most  of  the  century  solar 
energy  seemed  to  interest  only  dreamers 
and  tinkerers  but,  because  of  the  oil 
embargo,  the  Sun  has  become  a  serious 
energy  alternative  source  for  this  coun- 
try. The  issue  has  now  become  not  how 
much  solar  energy  but,  what  kind  and 
when.  These  are  fair  questions  which 
my  amendment  will  help  to  answer  and 
which,  when  answered,  will  help  to  rees- 
tablish America's  energy  Independ- 
ence. 

Mr.  Chairman,  I  hope  that  this  can 
be  looked  at  as  a  constructive  and  as  a 
progressive  attempt  not  at  unbalancing 
the  budget,  rather  at  begiiming  to  cor- 
rect this  coimtry's  energy  future. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Market 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKE"?".  This  amendment  rep- 
resents only  one-half  of  1  percent  of  just 
this  particular  secti(Hi  of  the  budget  bill. 
We  are  not  talking  about  a  budget- 
buster;  we  are  talking  about  a  real  and 
solid  attempt  to  fine  tune  a  measure 
which  was  carefully  considered  by  the 


gentlemen  who  serve  on  the  Apprc^ria- 
tions  Subcommittee,  and  who  I  think 
with  all  good  intentions  were  trying  to 
put  together  an   appropriate  package. 
We  are  discussing  something  which  oc- 
curred  in   this   coimtry   over   the  last 
couple  of  years  and  which  was  never 
anticipated.  We  have  telescoped  energy 
increases    over    30    years    from    $6    to 
$13   to  $30  a  barrel  for  imported  oil 
over  a  period  of  time  which  most  econ- 
omists estimated   was  going   to  occur 
over  a  30-year  period  of  time.  We  have 
gone  from  a  point  where  we  thought 
we  had  a  long  period  of  transition  In 
which   there   alternative   energy   tech- 
nologies could  be  commercialized.  Our 
need  for  domestic  energy  has  escalated 
and,  so  must  oiu-  response.  This  Appro- 
priations Subcommittee  bill  does  not  re- 
flect that  reality.  We  are  trying  to  have  a 
response  which  is  not  a  wildly  promiscu- 
ous use  of  Federal  moneys  but  something 
finely  tuned  to  deal  with  the  needs  of 
solar  energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rottsselot,  and 
by  unanimous  consent,  Mr.  MARicrr  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  I  compliment  my  col- 
league on  his  comments.  I  have  been  a 
supporter  of  the  idea  of  having  the  Fed- 
eral Government  involved  in  an  expan- 
sion of  the  use  of  solar  energy,  and  many 
times  in  the  past  I  have  supported  the 
amendments  to  increase  the  funding  in 
this  area  because,  especially  in  the  Sun 
Belt  States,  it  is  a  type  of  energy  of  which 
I  am  sure  we  can  make  better  use.  I  am 
somewhat  disturbed,  and  maybe  my  col- 
league can  help  me,  by  a  report  issued 
by     the     General     Accounting     OflBce 
April  15,  1980.  Let  me  just  quote  briefly 
from  that  report. 

n  1650 
This  report  discusses  the  Department  of 
Energy's  solar  demonstrations  on  commercial 
buildings  program  and  focuses  on  the  fol- 
lowing questions: 

Are  the  solar  heating  and  cooling  projects 
on  commercial  buildings  demonstrating 
practicality? 
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How    successful    has   <I*U    dlMemlnaUon 

Has  the  solar  demonstration  program  aided 
in  developing  a  viable  solar  Industry? 

In  general.  GAO  found  that  many  of  the 
projects  are  not  operating  properly  and  most 
are  not  cost  effective.  Data  collection  has 
been  relatively  slow,  and  it  Is  doubtful  that 
much  of  the  Information  collected  Is  reach- 
ing the  target  audience.  Also,  the  Depart- 
ment of  Energy  does  not  know  what  Impact 
Its  program  is  having  In  fostering  develop- 
ment of  the  solar  Industry. 

Now,  how  do  we  answer  that,  those  of 
us  who  have  been  trying  to  support  this 
effort? 

Mr.  MARKET.  I  think,  as  the  genUe- 
man  knows,  I  am  no  more  in  love  with 
the  Department  of  Energy  than  is  the 
gentleman.  We  could  make  just  about 
the  same  complaint  about  their  opera- 
tions in  nuclear,  coal,  gas,  or  oil.  There 
could  be  a  uniform  application  of  the 
comments  and  the  criticisms  which  were 
leveled  at  this  particular  program.  The 
question  is  whether  we  scuttle  the  whole 
solar  effort  because  there  has  been  de- 
monstrable evidence  of  incompetence 
within  DOE  over  the  past  years.  I  say 
we  cannot  do  that. 

Mr.  ROUSSELOT.  Does  this  bill  scut- 
tle it? 

Mr.  MARKEY.  It  severely  restricts  its 
growth.  It  basically  puts  it  in  a  holding 
pattern,  not  moving  it  forward  nor  back- 
ward. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ottinger  and 
by  unanimous  consent,  Mr.  Market  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  I  am 
not  here  to  be  a  defender  of  the  Depart- 
mmt  of  Energy. 

Mr.  ROUSSELOT.  I  do  not  think 
either  of  us  would  want  to  do  that. 

Mr.  MARKEY.  I  think  it  is  incumbent 
upon   us,   whether   we  support   fusion, 
whether  we  support  solar,  whether  we 
support  any  of  these  new  energy  sources 
which  are  as  yet  in  their  Incipient  stages, 
to  assure  that  the  agency  to  whom  we 
delegate  this  responsibility  does  indeed 
carry  it  out.  Solar  energy  is  a  relatively 
new    technology.    The    Department    of 
Energy   is  a  relatively  new   agency.   I 
think  that  in  the  next  few  years  if  we 
pay  attention  to  It,  If  the  Energy  and 
Water  Development  Appropriations  Sub- 
ccxnmittee,   the   Commerce  Committee, 
the  Committee  on  Science  and  Tech- 
nology, and  the  Interior  Committee  over- 
seeing some  of  these  projects,  then  we 
have  a  very  good  chance  of  seeing  much 
more  of  our  hopes  come  to  fruition.  I 
cannot  assure  you  of  that,  but  I  think 
the  argimients  that  are  made  by  the  gen- 
tleman in  s<Hne  way  reinforce  my  argu- 
ments. We  have  GAO  reports  that  keep  a 
keen  eye  upon  these  programs.  As  we  in- 
crease the  appropriation  measures,  we 
will  enhance  the  oversight  responsibility 
for  all  of  us. 

The  question  here  is  not  whether  or 
not  solar  energy  is  going  to  become  a 
howling  success,  because  eventually  it 
will  be.  The  question  is  how  quickly  that 
is  going  to  occur.  By  limiting  the  amount 
of  funding  right  now,  we  leave  it  to  mar- 
ket forces  to  occur  in  an  evolutionary 


process.  We  are  going  to  take  on  some 
of  the  projects  that  we  think  are  in  a 
postion  to  give  us  the  most  opportunity, 
giving  us  s<«ne  early  return  on  our  in- 
vestment and  try  to  force  some  Federal 
money  into  them  where  the  private  sec- 
tor does  not  have  sufficient  resources  and 
has  not  been  able  to  take  risks. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  would  like  to  speak 
to  the  question  presented  by  my  friend, 
the  gentleman  from  California  (Mr. 
ROUSSELOT) .  We  are  talking  about  pro- 
grams that  are  ongoing  in  cooperation 
with  industry  where  specific  technologies 
are  being  developed  both  in  the  area  un- 
der my  supervision  in  the  Subcommittee 
on  Energy,  Development  and  Applica- 
tions with  respect  to  solar  and  the  sub- 
committee of  the  gentleman  from  Wash- 
mgton  (Mr.  McCormack)  dealing  with 
fusion  and  basic  sciences. 

Mr.  Chairman,  what  the  gentleman  is 
talking  about  is  stopping  in  midstream; 
for  instance,  with  respect  to  ocean  ther- 
mal energy  gradients,  the  OTEC  pro- 
gram. The  industry  says  if  we  do  not 
make  the  commitment  to  continue  with 
this  at  this  time,  the  industry  people  are 
going  to  have  to  drop  out  because  of  our 
flip-flopping  and  waivering.  They  do  not 
know  what  are  the  signals  from  the  Gov- 
ernment. This  technology  has  great 
prcHnise  to  suppdy  electricity  In  the  fu- 
tiu-e.  I  do  not  think  we  should  cut  back 
to  the  point  in  an  ongoing  program 
where  we  actually  jeopardize  ongoing 
industry  effort  to  which  the  Federal  Gov- 
ernment is  participating  to  make  it  pos- 
sible That  is  what  we  are  talking  about 
in  these  programs.  There  are  no  new 
starts  represented  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Bevill  and  by 
unanimous  consent,  Mr.  Markey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
Mr.  BEVILL.  Will  the  gentleman  yield? 
Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  dis- 
tinguished gentleman  from  California 
(Mr.  RoussELOT)  mentioned  the  GAO  re- 
ports and  that  they  point  out  that  the 
Department  of  Energy  has  not  been  able 
to  get  their  solar  energy  house  in  order, 
that  there  is  a  lot  of  waste  in  the  De- 
partment. I  did  want  to  point  out  to  the 
gentleman  from  California,  it  is  not  one 
GAO  report. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
quoted  from  the  April  15,  198),  report.  Is 
there  another  report? 

Mr.  BEVILL.  Here  is  April  15,  1979. 
No.  2,  October  9,  1979.  Another  GAO  re- 
port, July  20.  1979.  Another  one,  this  one 
is  dated  February  28,  1980.  Pour  GAO 
reports  and  they  all  say  the  same  thing. 
Mr.  ROUSSELOT.  What  do  they  say? 
Mr.  BEVILL.  They  say  there  is  waste 
and  that  the  house  is  not  in  order,  that 
they  are  wasting  money  in  carrying  out 
the  solar  energy  programs.  We  are  all  for 
solar  energy,  but  we  must  have  good  pro- 
grams in  place  to  carry  them  out. 

Mr.  ROUSSELOT.  They  come  right 
out  and  say  they  are  wasting  money? 


Mr.  BEVILL.  They  say  they  are  wast- 
ing the  money. 

Here  is  another  report.  Inspector  Gen- 
eral, U.S.  Department  of  Energy,  April  2, 
1980.  It  says  the  same  thing. 

Mr.  ROUSSELOT.  What  was  that 
report? 

Mr.  BEVILL.  This  is  the  Inspector 
(3eneral  report  dated  April  2,  1980. 

Then  there  is  the  Inspector  General 
report  dated.  May  12,  1980.  All  six  re- 
ports say  the  same  thing. 

Mr.  Chairman,  I  would  call  the  gen- 
tleman's attention  to  this.  We  are  break- 
ing all  records  in  solar  energy  funding. 
We  are  not  waivering  in  support  for  solar 
energy. 

Mr.  ROUSSELOT.  Mr.  (Chairman,  is 
there  much  money  in  this  bill  for  solar 
energy? 

Mr.  BEVILL.  We  are  breaking  the 
record.  $656,000,000. 

Mr.  ROUSSELOT.  You  are  breaking 
the  record? 

Mr.  BEVILL.  There  never  in  history 
has  been  as  much  money  put  into  our 
appropriations  bill  for  solar  energy  as 
this  year. 

Mr.  ROUSSELOT.  Then  why  do  we 
indeed  need  more? 

Mr.  BEVILL.  That  is  what  puzzles  me. 
We  have  added  $50  million  for  solar.  We 
added  $30  million  for  magnetic  fusion. 
We  added  $12  million  for  high  energy 
physics. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Market 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  I  would 
like  to  read  some  other  flgxires  if  I  may. 
This  is  a  relatively  new  technology.  It  is 
one  that  has  been  funded  by  the  Con- 
gress really  only  in  the  last  5  years  or  so. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows  I  have  always  supported  these 
amendments  but  I  am  disturbed  by  this 
report.  It  is  very  earth-shattermg. 

Mr.  MARKEY.  I  think  we  have  to 
understand  that  this  is  a  technology 
which  is  new,  it  is  a  department  which 
is  new,  it  is  an  experience  that  we  are 
going  through  for  the  first  time.  I  thinlc 
if  we  treat  solar  with  some  of  the  toler- 
ance we  did  the  nuclear  industry  in  its 
infancy,  and  we  still  continue  today,  per- 
haps we  would  see  a  little  more  progress. 
But  I  have  other  figures  to  give  a  little 
contrast  to  the  figures  the  chairman  of 
the  subcommittee  was  stating. 

The  President's  Domestic  Policy  Re- 
view which  included  every  agency  of  the 
Federal  Government  concluded  last  year 
that  by  the  year  2000,  20  percent  of  all 
energy  in  America  could  come  from  solar. 
The  Harvard  Business  School  Energy 
Future  Report  says  solar  can  provide 
far  more  than  20  percent  by  the  year 
2000. 

The  OCQce  of  Technology  Assessment 
has  said  20  percent  is  a  very  rea.«jnable 

figure  by  the  year  2000. 

The  Coimcil  on  Environmental  Quality 
expects  solar  to  provide  25  percent  by 

the  year  2000. 

Mr.  Chairman,  it  is  very  difficult  to  see 

that  kind  of  progress  when  in  the  fiscal 

year  1980,  on  this  fioor,  we  designated  a 

figure  of  $577  million  and  this  year  we. 

come  back  in  1981  with  a  figrire  of  $553 
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millicHi.  Mr.  Chairman,  I  think  it  is  very 
important  for  us  to  understand  that  this 
is  not  progress,  this  is  retreat,  it  is  a  cut- 
back and  it  is  a  retreat  from  the  commit- 
ment which  we  had  made  to  solar  energy 
and  I  think  this  is  the  kind  of  common- 
sense  approach  which  we  need  to  fund 
all  energy  resources. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.    JEFFORDS.    Mr.    Chairman,    I 
think  this  is  an  important  point.  I  think 
it  is  also  important  to  note  what  this 
country  has  spent  to  develop  other  en- 
ergy resources.  I  do  not  know  whether 
any  of  these  figures  were  reviewed  ear- 
lier, but  it  is  instructive  to  look  at  the 
report  which  the  Battelle  Institute  did 
for  the  Department  of  Energy   earlier 
this  year.  It  indicates  that  this  country 
has  spent  $253  billion  in  energy  incen- 
tives smce  1918  most  of  which  has  gone 
to  fossil  fuels.  Since  1975,  we  have  spent 
about  $2  billion  on  solar  energy,  or  about 
0.9  percent  of  the  total. 
□  1700 
If  we  look  at  it  from  the  perspective  of 
what  we  have  spent  m  various  energy 
fields,    the    solar    budget    is    miniscule 
compared  to  others.  Certainly  our  past 
record  does  not  refiect  a  serious  commit- 
ment to  solar  energy.  This  bill  would 
not  correct  the  imbalance,  and  I  do  not 
think  we  are  even  taking  into  considera- 
tion with  the  committee's  proposed  fund- 
ing level  impact  of  infiation. 

Mr.  MARKEY.  On  that  point,  the  Ap- 
propriations Committee  recommended  a 
cut  of  4  percent  from  the  fiscal  year 
1980  level.  When  we  take  mto  account  an 
inflation  rate  of  13  percent,  it  means  an 
absolute  cut  of  15  percent  of  available 
fundmg  for  solar  energy  as  opposed  to 
last  year.  I  just  cannot  understand  how 
we  could  make  that  kind  of  dramatic 
cutback  in  such  a  potentially  fertile  area 
as  energy  resources. 

Mr.  JEFFORDS.  On  these  questions,  I 
would  also  like  to  refer  Members  to  a 
report  issued  by  GAO  a  few  years  back. 
If  we  take  the  faith  of  the  President,  the 
policy  review  recommendations  and  the 
commitments  of  the  new  Secretary,  there 
is  going  to  be  new  emphasis  on  solar. 
While  I  know  that  there  was  waste  in 
the  past  because  the  Secretaries  and  the 
people  involved  did  not  really  care  about 
solar  and  did  not  know  what  was  going 
on  in  the  agency,  that  situation  sup- 
posedly has  changed.  It  is  self-defeating 
to  say  that,  based  upon  past  experience, 
we  should  not  commit  more  funds  in 
commercialization  and  other  areas  where 
it  is  extremely  necessary  to  develop  the 
I  necessary  industrial  capacity. 

By  almost  any  informed  analysis, 
solar  energy  must  play  a  vital  role  in 
America's  energy  future  if  we  are  to 
ever  approach  the  goal  of  energy  In- 
dependence. 

"ITiere  are  differences  of  opinion  as  to 
what  the  optimum  energy  mix  should 
be.  and  as  to  the  pace  by  which  solar 
and  other  renewable  resources  can  be 
developed  on  a  large  scale.  But  the  ne- 
cessity of  moving  forward  in  this  area  as 
rapidly  as  feasible  is  now  almost  uni- 
versally accepted. 


TO  his  credit.  President  Carter  has 
played  an  important  role  in  raising  the 
consciousness  of  Americans  about  solar 
energy.  He  has,  at  least  in  his  rhetoric, 
made  it  clear  that  he  understands  solar 
energy  is  not  just  an  exotic  toy  or  science 
fiction.  In  fact,  just  a  year  ago  the  Presi- 
dent established  a  national  goal  to  pro- 
vide 20  percent  of  America's  total  energy 
supply  from  solar  and  other  renewable 
resources  by  the  year  2000. 

That  goal  is  realistic  and  attainable. 
And  at  a  time  when  our  dependence  on 
foreign  oil  damages  and  jeopardizes 
both  our  economy  and  our  national  se- 
curity, progress  toward  that  goal  must 
be  among  our  highest  national  priori- 
ties. But  setting  the  goal  does  not  mean 
that  it  will  be  reached;  in  fact,  if  we  are 
to  have  20  percent  of  our  energy  pro- 
duced by  solar  and  other  renewable  re- 
sources by  the  turn  of  the  century,  a 
maximum  effort  will  be  required. 

Sadly,  the  administration's  commit- 
ment to  the  goal  which  it  so  wisely 
established  lacks  depth.  As  in  so  many 
other  areas,  the  President  has  given  us 
strong  words  but  little  action. 

In  the  year  that  has  passed  since  the 
President's  solar  message,  his  Depart- 
ment of  Energy  has  not  even  attempted 
to  outline  a  plan  for  meeting  the  20- 
percent  goal. 

Meanwhile,  other  administration  ac- 
tions indicate  a  rapid  retreat  on  the 
solar  issue. 

For  example.  President  Carter's  orig- 
inal budget  proposal  for  fiscal  1981 
called  for  $450  million  in  solar  and  con- 
servation bank  funding.  But  his  revised 
budget  reduces  that  total  to  only  $47.5 
million — a  little  over  a  tenth  of  the  orig- 
inal request.  With  a  stroke  of  the  pen, 
with  little  apparent  thought  and  no 
public  explanation,  a  meanmgful  energy 
program  was  turned  into  a  token  one. 

Perhaps  even  more  alarming.  Energy 
Secretary  Duncan  in  recent  days  has 
tentatively  submitted  a  5-year  plan  for 
his  Department  for  fiscal  1982  through 
1986:  A  budget  which  actually  reduces 
the  share  of  the  energy  budget  for  solar 
energy  and  conservation.  It  should  be 
noted  that  the  (jovemment's  expendi- 
tures on  solar  energy  have  never  even 
approached  20  percent  of  the  total  en- 
ergy budget.  If  we  continue  to  reduce 
the  already  low  priority  given  to  this 
energy  source  which  is  still  in  its  infant 
stage,  we  cannot  possibly  expect  it  to 
grow  to  maturity. 

While  the  President's  record  on  solar 
programs  is  disappointing,  the  Appro- 
priations Committee's  actions  give  cause 
for  even  deeper  concern.  The  conunit- 
tee's  recommended  funding  level  would 
further  reduce  the  possibiUty  that  we  will 
meet  the  20-percent  goal  by  the  year 
2000.  Furthermore,  the  committee's  work 
runs  contrary  to  the  actions  this  Con- 
gress has  taken  in  the  last  5  years. 

The  inadequacy  of  the  Federal  com- 
mitment to  solar  initiatives  was  ad- 
dressed by  the  House  4  years  ag^o  when 
I  worked  along  with  other  Members  to 
increase  funding  for  the  solar  programs 
which  had  been  neglected.  Over  the  past 
4  years.  Congress  has  consistently  ap- 
propriated more  than  the  administration 
has  requested  for  solar  energy.  In  1980, 


the  administration  requested  $546  mil- 
hon  and  Congress  appropriated  $638  mil- 
hon.  In  1979.  the  request  was  $378  million 
and  the  appropriation  was  $502  mQlion 
in  1978  the  figiu-es  were  $305  miUion  and 
$368  miUion;  in  1977  they  were  $162  mil- 
Uon  and  $290  million. 

Unlike  other  years,  the  committee's 
proposed  funding  level  has  seriously  re- 
duced a  request  which  in  itself  will  not 
move  us  close  enough  to  the  goals  that 
have  been  established. 

Another  example  of  how  nJR.  7590 
contradicts  the  record  of  the  House  ap- 
plies to  the  wind  energy  area.  One  of  the 
most  important  near-term  solar  power 
sources,  wind  energy,  will  be  significantly 
delayed  if  the  House  fails  to  adopt  this 
amendment.  Even  though  the  committee 
praised  wind  energy  by  stating.  "Of  all 
the  solar  technologies,  wind  energy  shows 
the  most  promise  of  providing  an  early, 
economical    renewable    resource,"    the 
appropriations  bill  cut  the  administra- 
tion's $32  million  request  by  about  one- 
third  to  $22  million.  This  amendment 
would  restore  funds  for  wind  power  dem- 
onstrations as  well  as  funding  for  com- 
mercialization programs  to  insure  the 
reUability  of  wmd  systems.  Passage  of 
this   amendment  will  help   insure   the 
timely  implementation  of  the  mandate 
to  proceed  with  wmd  energy  development 
contained  in  H.R.  5892.  The  House  passed 
this  bill,  the  Wind  Energy  Research  and 
Development  Act,  by  a  vote  of  382  to  23 
and  it  recently  cleared  the  Senate.  Ac- 
cording to  the  Department,  the  commit- 
tee's funding  level  would  force  up  to  a 
year's  delay  in  implementing  this  man- 
date. 

Mr.  Chairman,  I  strongly  urge  adop- 
tion of  the  amendment. 

Mr.  MARKEY.  Mr.  Cliairman,  if  I  may 
reclaim  my  time,  I  have  one  concluding 
statement.  That  would  be  to  say  that 
the  solar  lobby,  those  people  who  are  in- 
terested in  the  program  on  this  issue,  we 
are  dealing  with  the  fiscal  realities  as 
well.  We  have  cut  back  from  $65  million 
to  $49  million,  that  additional  money 
which  the  President  in  his  revised  request 
made  to  the  Appropriations  Committee. 
So,  we  are  trying  to  deal  as  realistically 
as  we  can  with  the  fiscal  restramts. 

We  understand  that  we  had  to  prune; 
we  understand  that  we  had  to  fine  tune; 
we  understand  we  had  to  look  at  the  pro- 
grams that  would  be  most  productive  In 
research  and  marketing  to  add  to  the 
progress  that  solar  has  made.  So.  we  are 
not  in  here  asking  for  a  full  list.  We  are 
asking  as  much  as  anyone  else  Is,  for 
some  understsmding,  but  not  to  deal  with 
the  programs  across  the  board  consist- 
ently, to  say  what  areas  of  the  Govern- 
ment have  to  cut  back.  We  are  In  this 
mess  because  of  an  energy  crisis.  If  we 
have  any  opportunity  to  get  out  of  the 
problems  we  are  in  in  this  country  eco- 
nomically, it  is  through  the  development 
of  alternative  energy  sources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  again 
expired. 

(At  the  request  of  Mr.  Ottinckr  and  by 
unanimous  consent,  Mr-  Market  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 
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Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKET.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
take  this  time  to  read  into  the  Record 
what  actually  has  been  done.  I  do  not 
know  where  this  $50  million  addition 
may  be  to  fiscal  year  1980,  but  fiscal  year 
1981  requests  have  been  decreased  across 
the  board. 

For  the  solar  applications  category,  the 
1981  request  was  $49,500,000;  this  bUl 
provides  $41  million.  For  market  testing 
and  applications,  the  1981  request  is  $58 
million:  this  bill  provides  $46  million.  For 
solar  technology,  solar  thermal,  the  re- 
vised request  of  the  Department  of  En- 
ergy for  fiscal  year  1981  was  $92,550,000; 
the  biU  provides  $80,100,000.  For  photo- 
voltaics,  the  comparisons  are  $133  million 
versus  $127  million  in  this  bill.  For  wind 
energy,  the  request  is  for  $77.9  million; 
the  bill  provides  $67.9  million.  For  ocean 
thermal,  the  request  is  $38,300,000;  the 
bill  provides  $35  million. 

The  same  is  true  with  respect  to  mag- 
netic fusion.  The  figiu-es  we  have  here 
are: 

Magnetic  fusion  fiscal  year  1981  re- 
quest was  $396.1  million;  the  bill  pro- 
vides $373.3  million.  High-energy  phys- 
ics, the  1981  request  was  $354.8  million; 
the  bill  provides  $326.7  million.  In  nu- 
clear physics,  the  request  was  $111.5  mil- 
lion; the  bill  provides  $103  million. 

In  basic  energy  sciences,  the  request 
was  $251.8  million;  the  bill  provides 
$213.2  million.  In  other  OCQce  of  Energy 
research,  the  request  was  $29  million; 
the  bill  provides  $17.1  million.  In  solar 
energy,  the  request  was  $613.2  million; 
the  bill  provides  $545.1  million. 

So,  we  may  be  providing  a  slight 
amount  over  the  fiscal  year  1980  appro- 
priations, but  we  are  certainly  going  se- 
riously under  the  1981  requests  which 
are  cut  down  from  the  administrat'ons 
original  request,  and  what  they  felt  was 
absolutely  barebones  needed  to  push 
these  programs  ahead. 

Mr.  MARKET.  I  think  that  the  only 
thing  we  are  really  requested  to  do  by 
the  people  of  this  coimtry  is  to  be  con- 
sistent. That  does  not  mean  we  should 
cut  all  programs  equally.  I  think  that 
means  being  consistent  in  tryng  to  do 
the  right  thing  in  public  poUcy.  Here,  we 
are  scapegoating  an  area  of  economy 
which  has  the  greatest  potential  for  get- 
ting us  out  of  the  very  serious  energy 
dilemma  which  we  are  in  right  now. 

Mr.  AMBRO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  difficult  to  oppose 
the  Appropriations  Committee,  or  to  ask 
for  revisions  in  the  excellent  work  that 
they  did.  I  listened  with  care  to  the  chair- 
man's overview  of  this  bill,  and  at  one 
point  the  chairman  said  that  if  we  had 
fimded  oil  shale  at  an  earlier  point  in  his- 
tory we  would  have  been  immeasurably 
better  off  with  respect  to  the  development 
of  that  technology.  The  rrevious  speaker 
emphasized  solar  and  fusion. 

There  is  another  ingredient  In  this 
amendment  which  I  think  has  to  be  ele- 
vated. That  has  to  do  with  the  high-en- 


ergy physics,  basic  research  area.  We  on 
the  Science  Committee  very  often  look 
at  things  in,  I  would  say,  as  much  detail 
as  does  the  Appropriations  Subcommit- 
tee and  Committee.  For  example,  when 
we  look  at  a  project  such  as  an  inter- 
secting accelerator,  which  we  call  "Isa- 
belle  '•  it  was  provided  with  $280  million 
as  an  overall  target,  but  was  provided 
with  earl"  on  $5  and  then  $10  million 
area  requires  larger  increases  during  cer- 
tain stages  of  construction. 

Then,  by  virtue  of  the  difTeroices  in 
funding  levels  over  the  years,  one  cannot 
say  that  an  ongoing,  stable  commitment 
to  the  funding  for  a  program  like  that  is 
sufiQcient  to  meet  its  target  in  the  overall. 
So  that,  larger  infusions  of  money  are 
needed  in  advanced  stages  of  construc- 
tion than  are  needed  in  the  early  stages. 
Projects  sudh  as  Isabelle,  it  was  agreed, 
will  restore  our  hegemony  in  the  world 
of  basic  energy  and  high  energy  physics 
and  research.  Certainly,  we  have  fallen 
behind  the  Japanese  and  the  West 
Germans.  That  project  is  essential  in 
this  area  to  provide  us  with  an  under- 
standing of  the  inner  secrets  of  matter, 
the  proton. 

It  seems  to  me  that  to  interdict  the 
construction  process  first  with  a  deferral 
and  then  with  a  cutback  is  something 
that  we  caimot  abide,  either  in  terms  of 
om-  international  situation  or  in  terms  of 
our  national  energy  situation.  So,  this 
amendment  attempts,  by  virtue  of  a  very 
careful  review  of  this  subject,  to  restore 
some  of  the  money  that  was  removed 
frcHn  these  kinds  of  projects.  That  is  re- 
quired to  assure  that  the  project  is  effec- 
tively completed  in  a  timely  fashion. 

The  gentleman  from  California  (Mr. 
McCloskey)   earlier  mentioned  some  of 
the  important  programs  in  the  high  en- 
ergy  physics   area,   smd   while   without 
question  fusion  and  solar  are  programs 
which  must  be  developed  to  their  fullest 
within  the  context  of  whatever  fiscal  re- 
straint we  can  develop,  the  high  energy 
physics  basic  energy  area  is  something 
that  must  be  addressed. 
n  1710 
Mr.  Chairman,  I  am  not  going  to  read 
the  correspondence  that  I  received  from 
oCBcials    at    the    Brookhaven    National 
Laboratory,  for  example,  who  suggest 
these  cuts  will  do  severe  damage  to  a 
range  of  programs  which  are  vital  to  the 
interests  of  this  Nation,  because  I  do 
not  think  they  have  had  time  to  really 
investigate  the  impacts.  I  do  believe, 
however,  that  what  was  done  here  in 
terms  of  appropriations  hs^  considerable 
deleterious  or  adverse  Impacts  on  those 
programs.  But  I  would  not  stand  here 
and  tell  the  Members  precisely  what  they 
are.  I  can  only  suggest  that  in  this  area, 
where  the  Committee  on  the  Budget  and 
the  administration  both  set  limits  which 
were  not  violated  by  the  targets  set  up 
in  the  Committee  on  Science  and  Tech- 
nology but  were  reduced  by  this  appro- 
priations measure,  it  would  serve  this 
Nation  and  its  energy  efforts  well  if  we 
supported  this  amendment  and  did  the 
kinds  of  things  that  I  th'nk  are  essential 
for  the  well-being  of  the  Nation. 


Mr.  McCLOSKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  speak  in 
favor  of  the  Fuqua  amendment,  not  out 
of  disrespect  for  the  result  that  this  sub- 
committee has  reached  but  to  try  to  put 
the  subcommittee's  work  in  context  with 
the  overaU  matter  of  the  XJB.  seciuity 
and  national  defense. 

We  have  a  defense  budget  for  fiscal 
year  1981  of  $153  billion.  I  suspect  that 
most  of  us,  in  analyzing  how  we  are  go- 
ing to  vote  on  that  defense  budget,  put 
the  national  security  absolutely  first,  and 
if  we  are  going  to  make  errors,  we  will 
make  them  on  the  side  of  generosity  for 
the  national  security. 

I  would  like  to  urge  that  in  this  sub- 
committee's consideration  of  cutting 
back  research  in  basic  energy  we  make  a 
grievous  error  if  we  do  not  also  make  our 
mistakes  on  the  side  of  generosity. 

It  is,  after  all,  I  think,  an  accepted 
truth  today  that  the  greatest  danger  of 
war  is  our  dependence  on  oil  from  the 
Persian  Gulf  and  the  Middle  East.  The 
President  has  said  that  we  are  willing  to 
go  to  war,  if  necessary,  to  protect  our 
interests  in  the  gulf  region.  To  cut  back, 
as  the  subcommittee  has.  $178  million 
from  long-range  energy  research  to  cover 
our  hoped-for  solutions  over  the  next  30 
years,  it  seems  to  me.  is  being  penny  wise 
end  pound  foolish,  granted  that  with  this 
$178  million  of  cutbacks  we  are  not  going 
to  see  the  benefits  of  it  for  perhaps  10  to 
20  to  30  years. 

The  Fuqua  amendment  would  restore 
only  two-thirds  of  that  cut  of  $178  mil- 
lion, but  let  me  recount  to  the  committee 
what  the  Fuqua  amendment  would  re- 
store. The  subcommittee  cut  from  the 
Presidents  amended  budget  request  $22.8 
milUon  for  magnetic  fusion;  the  Fuqua 
amendment  would  restore  $20.8  million 
of  that  $22.8  million  cut. 

In  high  energy  physics,  the  committee 
cut  $28.1  million  from  a  total  budget  of 
$326  million;  the  Fuqua  amendment 
would  restore  $16  miUion  of  that  $28  mil- 
lion cut  from  the  President's  request. 

In  nuclear  physics,  the  committee  cut 
$8.5  million;  the  Fuqua  amendment 
would  restore  $3  million.  In  basic  energy 
sciences,  the  committee  cut  $38.6  mil- 
lion; the  Fuqua  amendment  would 
restore  $18  million.  In  solar  research,  the 
committee  cut  $68  million;  the  Fuqua 
amendment  restores  $49  million. 

Now,  that  restoration  of  essentially 
two-thirds  of  what  the  committee  cut 
can  be  compared  to  our  defense  budget 
of  $153  billion  this  year.  That  long-range 
energy  research,  if  it  gives  us  one  energy 
answer  10  or  20  years  down  the  line,  may 
be  more  valuable  than  an  equivalent  $1 
bUlion  or  $10  bUlion  in  this  year's  de- 
fense budget. 

I  would  urge  the  committee  that  while 
these  cuts  may  be  small,  they  go  to  the 
very  heart  of  programs  of  the  U.S.  Gov- 
ernment which  seek  to  keep  us  equal 
with  our  foreign  competitors.  In  the  high 
energy  physics  program,  for  example, 
which  the  committee  has  cut  almost  10 
percent,  we  find  that  in  Western  Europe 
the  high  energy  physics  program  is  go- 
ing ahead  at  almost  twice  the  level  of 
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I  ours.  The  Soviets  have  a  strong  program, 
and  the  Chinese  have  recently  gone  into 
high  energy  physics. 

This  is  an  indication  that  other  coun- 
tries, looking  to  a  world  of  dwindling 
energy  assets,  conceive  high  energy 
physics  as  well  worthy  of  increased  effort. 
I  Can  the  United  States,  having  built 
up  since  1968  a  stable  of  scientists  op- 
erating In  laboratories  Uke  Fermi  and 
Brookhaven  and  at  Stanford  Linear  Ac- 
celerator Center,  afford  to  cut  10  percent 
in  a  year  from  a  program  of  this  kind? 
That  is  a  fairly  minuscule  cut  from  the 
overall  budget  for  the  national  security 
but  is  a  major  cut  from  the  energy  re- 
search budget,  depriving  this  Nation  of 
a  substantial  number  of  scientists  who 
will  have  to  go  into  other  fields  and  give 
up  high  energy  research. 
I  It  seems  to  me  that  in  the  overall  pic- 
ture, whatever  may  be  the  circumstances 
of  the  desire  of  this  committee  to  share 
in  reaching  a  fiscal  budget,  when  we  look 
at  the  comparison  of  energy  research  and 
the  overall  national  need,  to  restore  two- 
thirds  of  what  the  committee  has  cut 
and  go  back  $107  million  toward  the 
President's  original  request  is  not  an  im- 
wise  decision.  I  say  that  with  the  same 
kind  of  respect  that  our  colleague,  the 
gentleman  from  Maryland  (Mr.  Bau- 
HAN).  expressed  for  this  subcommittee. 

Mr.  Chairman,  I  hope  that  the  Fuqua 
amendment  can  be  adopted. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  Chairman  Doir  Poqua. 
Solar  and  fusion  energy  are  perhaps  our 
best  hope  for  the  long-term  solving  of  our 
energy  problems.  This  amendment  would 
restore  funding  for  basic  research  at  uni- 
versities around  the  country. 

Basic  research  is  critical  if  we  are  to 
succeed  at  making  the  discoveries  needed 
to  advance  solar  and  fusion  knowledge. 

For  instance,  at  the  University  of 
Texas  at  Austin,  the  committee's  cut  in 
basic  research  would  severely  cripple  our 
fusion  program.  The  Texas  program  for 
fiscal  year  1981  is  slated  to  receive  some 
$4  million  in  Federal  funding.  Without 
this  amendment,  the  amount  could  be 
cut  in  half — or  even  more.  The  Univer- 
sity of  Texas  at  Austin  Is  now  the  Na- 
tion's leading  university  for  basic  fusion 
research,  along  with  Princeton  Univer- 
sity. With  brand  new  programs  coming 
on  line,  a  severe  cutback  in  this  crucial 
funding  would  throw  a  wrench  into  the 
progress  we,  and  all  universities,  have 
made  and  will  continue  to  make. 

Let  me  make  this  additional  point. 
Basic  research  is  interrelated  to  other 
programs.  A  major  cut  In  basic  univer- 
sity research  would  soon  affect  applied 
research  in  the  national  fusion  labs.  You 
need  the  knowledge  and  the  personnel 
trained  in  basic  research  programs  to 
maintain  the  applied  research. 

Restoring  this  cut  in  funding  is  essen- 
tial to  meet  our  goals  in  basic  and  ap- 
plied research  for  fusion  and  solar  en- 
ergy— our  brightest  hopes  for  meeting 
future  energy  needs. 


This  fall,  two  new  national  research 
centers  will  open  at  United  Technologies. 

First.  New  tokamak,  called  TEXT. 
This  is  a  national  basic  experimental 
fusion  research  facihty.  Congress  au- 
thorized the  project  in  fiscal  year  1977. 
Total  construction  cost  was  $10  million. 
It  was  built  by  United  Technologies  and 
Westinghouse.  It  is  slated  for  dedication 
in  July.  This  new  tokamak  will  begin 
operating  this  fall. 

The  significant  thing  about  the  toka- 
mak is  that  it  is  a  national  user  facility. 
Scientists  from  around  the  world  will 
have  access  to  run  their  experiments  on 
the  machine.  Another  unique  charac- 
teristic is  that  the  tokamak  is  designed 
to  allow  maximum  diagnostic  access  so 
an  observer  can  know  what  is  going  on 
inside  the  plasma.  The  machine  is  not 
designed  to  achieve  scientific  feasibility, 
but  it  is  excellent  for  testing. 

This  machine  will  have  42  diagnostic 
ports  to  monitor  what  is  inside — most 
tokamaks  have  Just  three  or  four.  This 
way,  the  very  minute  processes — good 
and  bad — going  on  when  the  machine  is 
being  fired  will  be  exposed.  This  way, 
scientists  will  have  fewer  guesses  and 
more  facts  about  what  is  occurring. 

This  new  tokamak  also  represents  a 
more  clear  role  for  university  research  in 
fusion.  Four  years  ago,  there  were  no 
university  programs.  Most  work  in  toka- 
maks was  concentrated  at  the  five 
national  laboratories.  Ilie  university 
projects  are  designed  to: 

Supplement  and  complement  work  at 
national  laboratories; 

Be  available  for  experimentation;  and 

Provide  hands-on  training  for  fusion 
physicists. 

Second.  The  Institute  for  F\ision 
Studies  is  scheduled  to  open  this  fall. 
Announced  by  DOE  some  3  months 
ago,  this  institute  is  jointly  fimded  by 
UT  and  DOE  (some  $5  million  apiece) . 
UT  beat  several  schools,  including  UCLA, 
MIT,  Maryland,  et  cetera  to  get  this 
center. 

The  center  will  collect  35  to  40  of  the 
best  theoreticians  in  the  Western  World. 
It  will  be  headed  by  Dr.  Marshall  Rosen- 
Bluth,  who  will  move  to  Austin  within 
the  mcmth.  He  has  beoi  at  the  Institute 
for  advanced  studies  at  MTT.  Ten  senior 
people  have  been  recruited  for  first  year 
operations. 

Alao  a  program  that  has  pushed  UT 
ahead  In  fusion  research  Is  TAREP:  The 
Texas  Atomic  Energy  Research  Founda- 
tion. It  is  a  consortium  of  10  private 
electrical  utilities  in  Texas  and  since 
1957,  it  has  supported  fusion  research. 
TAREF  was  the  first  private  source  of 
funds  for  fusion,  and  it  has  spent  $17 
million  in  this  area.  Since  1965,  all  its 
money  has  gone  to  UT  at  around  $400,- 
000  a  year.  This  fimding  has  enabled 
UT  to  take  the  lead  In  this  field. 
D  1720 

Mr.  HARKIN.  Bfr.  Chalnnan,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  talk  about  an 
area  of  the  amendment  that  has  not  been 
spoken  to  In  all  of  this  debate. 


We  have  heard  about  solar  energy,  tbe 
fusion  program  and  high  energy  physics 
There  is  another  part  of  this  amendment 
that  is  extremely  important.  It  may  not 
be  as  sexy,  perhaps,  as  solar  energy  ta 
fusion  but  equally  as  important,  and  that 
has  to  do  with  basic  energy  sciences 
This  amendment  seeks  to  restore  $18 1 
million  to  that  field. 

I  would  like  to  Just  take  a  moment  to 
talk  about  two  areas  of  basic  energy 
sciences  that  will  have  a  great  impact 
on  the  future  of  this  coimtry.  One  area 
that  I  have  been  involved  in  on  the  Com- 
mittee <m  Science  and  TectuuOogy  for 
about  6  years  now  has  to  do  with  ma- 
terials research,  materials  reliability. 

The  recent  fatal  crash  of  a  DC-10 
commercial  aircraft,  although  highly 
publicized,  is  but  one  of  many  cata- 
strophic failures  that  have  occurred  as 
a  result  of  undetected  flaws  In  materials 
of  construction.  The  list  is  long  and  In- 
cludes bridges,  pipelines,  pressure  con- 
tainment vessels  and  large  ships.  In- 
creased emphasis  on  manufacture  lia- 
bility and  downtime  due  to  unexpected 
failures  of  key  ccwnponoits  in  process 
plants  have  greatly  increased  the  eco- 
nomic burden  of  the  consume'.  Fixr 
example,  the  cost  oi  unexpected  down- 
time of  a  hydrocracker  in  petroleum  re- 
fining is  placed  at  more  than  one-half 
million  dollars  per  day. 

Now,  recent  developments  In  electronic 
instnunentation  and  mathematical 
theory  make  a  fundamental  attack  on 
the  most  basic  issues  in  materials  re- 
liability. This  is  a  substantial  component 
of  the  fundamental  research  In  the  basic 
energy  sciences.  This  research  wiU  pro- 
vide the  basic  scimce  for  technically 
sound  criteria  not  only  for  accepting  or 
rejecting  new  components,  but  also  for 
retiring  existing  equipment.  Sound  pro- 
cedures and  utilizing  materials  in  air- 
craft, in  pipelines.  In  cracking  plants  and 
all  of  the  things  that  we  are  going  to 
need  In  the  future,  cannot  be  developed 
without  the  basic  research  now  in  prog- 
ress. 

One  other  area  deals  with  coal  con- 
version and  combustion. 

A  key  objective  in  our  national  energy 
policy  is  the  conversion  of  coal  to  clean 
gaseous  and  Uquid  fuels  and  to  chemical 
feed  stocks.  The  proposed  synthetic  fuel 
program  is  illustrative. 

Existing  technologies  depend  on  burn- 
ing, gasification,  and  direct  llqutf action; 
all  of  these  are  technically  crude  and 
use  nonselective  high  temperature  re- 
actions to  destroy  the  coal  structure.  It 
has  been  told  to  me  by  scientists  that 
this  is  the  chemical  equivalent  of  prim- 
ing a  rose  bush  with  a  machete.  Tbe 
energy  efficiency  of  these  procedures  Is 
from  30  to  65  percent.  The  capital  costs 
per  unit  of  output  are  very  high,  and  the 
cost  of  fuel  produced  is  correspondingly 
high.  The  basic  chemistry  on  which  these 
procedures  depend  is  at  least  bO  years 
(dd. 

Very  recently,  however,  new  tech- 
niques and  knowledge  have  made  possible 
much  more  penetrating  investigations 
about  the  chemical  structure  of  coal. 
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and  these  in  turn  are  stimulating  re- 
search into  reactions  which  may  selec- 
tively break  down  the  structure  of  coal. 
Such  reactions  would  provide  the  scien- 
tific basis  for  less  expensive  and  more 
energy-efficient  conversion  of  coal  to 
liquid  fuels.  Basic  research  in  these  areas 
is  in  the  chemical  sciences  area  of  the 
basic  energy  sciences,  of  which  this 
amendment  speaks.  $18  million  to  re- 
store there.  Scientific  gains  in  this  one 
area  can  have  a  major  impact  on  our 
ability  to  use  large  amounts  of  coal 
cheaply  and  without  polluting  our  at- 
mosphere. This  area.  also,  of  basic  energy 
sciences  is  developing  a  major  basic  re- 
search effort  in  the  chemistry  of  com- 
bustion, which  in  the  future  will  provide 
scientific  bases  for  more  efficient  com- 
bustion, including  more  efficient  inter- 
nal combustion  engines  and  better  con- 
trol of  combustion  effluents. 

For  the  reasons  that  have  been  spoken 
to  by  my  colleagues,  and  also  for  the 
very  important  reason  of  supporting  the 
basic  energy  sciences  and  in  materials 
research,  I  urge  adoption  of  this  amend- 
ment. 

Mr.  LUJAN.  »«r.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  want  to  congratulate 
the  chairman  of  the  Committee  on  Sci- 
ence and  Technology  lor  offering  this 
amendment.  It  is  probably  wie  of  the 
places  where  I  can  imderstand  the  re- 
quest of  the  Appropriations  Cwnmittee 
to  save  some  money  to  balance  the 
budget.  We  are  all  for  that.  But  in  this 
particular  case  I  think  this  is  one  of 
the  areas  in  which  we  should  be  very 
careful,  because  in  the  long  run  it  will 
be  a  plvB  when  we  develop  these  alterna- 
tive energy  soiu'ces. 

I  was  going  to  offer  an  amendment, 
because  there  is  an  oversight  and  a  cut 
that  was  too  deep  that  was  made  by  the 
Appn^riations  Cmnmittee,  and  I  take 
this  time  to  point  it  out  because,  while 
I  do  not  want  to  interfere  with  the  chair- 
man's amendment,  I  will  make  an  effort 
that,  perhaps,  by  the  time  it  comes  back 
over  here  we  might  try  to  put  a  little 
more  money  into  it.  As  a  matter  of  fact. 
the  flgiu-e  ought  to  be  stMnewhere  about 
$1  million  or  $2  miUion  for  one  par- 
ticular project;  that  is  the  Valles  Cal- 
dera  in  New  Mexico  It  i£  a  geothermal 
project.  This  is  the  first  commercializa- 
tion, commercial  scale  plant  to  generate 
electricity  using  imderground  reservoirs. 

"ITie  request  from  the  administration — 
and  that  was  the  lower  request — was 
$10,911,000.  The  Appropriations  Commit- 
tee cut  it  to  $6,911,000.  That  was  a  $4  mil- 
liMi  cut.  The  cut  was  a  little  too  much. 
We  could  probably  live  with  a  cut  of 
maybe  $2  millicm.  perhaps  even  a  $3  mil- 
licHi  cut,  but  a  $4  million  cut  is  going  to 
delay  the  project  quite  a  little  bit.  We  had 
hoped  that  by  the  spring  of  1982  this  par- 
ticular project  would  be  generating  elec- 
tricity. 

So  let  me  just  tell  the  Members  who 
will  be  on  the  conference  committee  to 
look  kindly  upon  this  addition  of  $1  mil- 
lion or  perhaps  $2  milUon.  We  wiU  try 
to  keep  it  down  to  $1  million  if  we  feel 
we  can  stiU  continue  the  project  and 
bring  it  online  by  1982. 


So  while  I  will  not  offer  the  amend- 
ment now,  I  did  want  to  bring  it  to  the 
attention  of  the  Appropriations  Com- 
mittee because  the  cut  was  substantial 
and  one  that  will  do  harm  to  the  project. 

Mr.  HEPTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, two  of  the  energy  sources  sup- 
ported by  this  amendment,  solar  and 
fusion,  offer  our  best  hopes  for  unlimited 
suppUes  in  the  future.  From  the  Sun  and 
from  seawater,  we  can  derive  energy 
which  cannot  be  controlled  by  cartels 
which  threaten  our  national  security. 

It  is  always  tempting  to  trade  long- 
term  investments  for  short-term  meas- 
ures that  show  immediate  results.  I  hope 
that  the  experiences  of  the  1970's  have 
taught  us  that  to  pursue  such  a  policy 
in  energy  development  is  not  only  un- 
wise, but  dangerous.  We  must  have  im- 
mediate measures  to  reduce  our  depend- 
ence on  foreign  oil,  but  the  long-term 
investments  in  energy  security  are  equal- 
ly vital.  The  additional  funding  repre- 
sented by  this  amendment  is  a  very  small 
fraction  of  the  $90  billion  which  we  will 
pay  for  foreign  oil  this  year.  We  all  favor 
reducing  Federal  spending,  but  not  at  the 
cost  of  our  energy  independence.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  HEFTEL.  Mr.  Chairman,  if  there 
were  a  time  for  priorities,  it  is  now.  And 
the  first  priority  would  be  energy. 

We  still  have  53  hostages  that  I  hope 
are  not  forgotten.  But  they  are  really 
part  of  the  energy  crunch.  So  I  hope  in 
10  or  20  years  we  do  not  find  we  have 
over  200  million  hostages  because  of 
what  we  failed  to  do  at  this  time. 

It  is  not  easy  to  find  myself  in  dis- 
agreement with  our  esteemed  chairman, 
but  I  think  I  must  in  this  instance. 

Mr.  Market  and  Mr.  Fuqua  have  de- 
vised a  very  farsighted  and  necessary 
vision  of  energy  in  America.  I  am  sure 
that  if  we  were  to  settle  on  the  priorities 
for  energy,  we  would  find  the  places,  the 
ways  and  the  means  to  restore  these 
funds. 

So  I  hope  we  will  support  these  two 
amendments. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

"ITie  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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QtJOBtni   CAIX   VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXVm, 
clause  2,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 


The  Committee  will  resume  its  busi- 
ness. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  understand  there  are 
two  or  three  other  Members,  including 
the  chairman  of  the  subccwnmittee  and 
the  ranking  minority  member  who  have 
yet  to  speak.  I  asked  for  this  quorum  call 
so  that  those  who  have  not  been  present 
may  hear  a  few  comments  on  this 
amendment  so  they  will  know  what  they 
are  voting  on,  and  would  not  automati- 
cally vote  against  the  amendment  be- 
cause they  are  told  as  they  walk  in  the 
door  that  "the  committee  vote  is  'no.'  " 

While  the  Subcommittee  on  Appro- 
priations has  made  these  severe  cuts  in 
our  energy  programs,  the  Committee  on 
Science  and  Technology  has  authorized 
funding  levels  far  in  excess  of  the  amend- 
ment before  us.  This  amendment  is 
urging  the  Members  to  restore  part  of 
specific  programs  that  have  been  cut. 

The  amendment  provides  a  partial 
restoration  of  urgently  needed  funding 
for  solar  energy,  fusion  energy,  and  basic 
energy  research.  This  is  the  Fuqua 
amendment  which  is  before  us.  It  is  sup- 
ported by  most  of  the  members  of  the 
Science  and  Technology  Committee,  and 
many  other  Members  of  the  House  who 
are  interested  in  attempting  to  solve  our 
energy  prc^rams. 

These  programs  have  been  cut  by  the 
Appropriations  Committee  by  a  total  of 
S223  million  below  the  administration's 
amended  budget  request.  I  will  say  that 
again  so  everyone  will  understand  what 
we  are  talking  about.  The  appropriation 
bill  before  us  proposes  to  cut  $223  mil- 
lion below  the  administration's  amended 
budget  request  for  solar  and  fusion  re- 
search development  and  demonstration, 
and  for  basic  sciences. 

Of  this  $223  million  cut,  the  Fuqua 
amendment  would  restore  less  than  half; 
$107  million.  This  restoration  is  essen- 
tial to  maintain  projects,  facilities,  staff, 
and  program  momentum.  It  is  a  bare- 
bones  level  of  funding  that  we  are 
requesting. 

The  Committee  on  Science  and  Tech- 
nology, which  authorized  these  pro- 
grams at  a  substantially  higher  level 
than  we  are  asking,  is  requesting  this 
lower  level  in  a  spirit  of  reasonableness. 
The  Association  of  American  Universi- 
ties supports  the  amendment,  as  does 
the  Solar  Lobby,  and  a  broad  coalition 
of  universities  and  research  laboratories. 

Finally,  the  administration  has  indi- 
cated firm  support  for  higher  numbers 
than  we  are  requesting  in  this  amend- 
ment. Your  support  is  vital. 

I  want  to  point  out  to  my  colleagues 
that  if  this  amendment  is  not  adopted, 
we  will  have  a  6-month  to  1-year  delay 
in  operation  of  the  Tokamak  fusion  test 
facility  at  Princeton.  We  will  have  de- 
lays in  the  large  coil  project  at  Oak 
Ridge.  Fusion  programs  in  13  of  the 
coimtry's  colleges  and  universities  will 
lie  stretched  out  or  canceled.  Critical 
work  at  MIT  and  Princeton  will  be  sus- 
pended or  stretched  out  or  cut  back.  In- 
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dustrial  participation  in  superconduct- 
ing wire  manufacturing  development  will 
be  delayed  or  lost.  The  fusion  technol- 
ogy program  at  MIT  and  the  fusion 
plasma  research  center  at  the  Univer- 
sity of  Texas  will  be  underfunded. 
I  In  basic  energy  sciences,  the  program 
that  supports  oiu-  present  and  future  en- 
ergy supply  and  conservation  technolo- 
gies in  every  single  State,  termination 
of  500  scientific  and  other  employees 
would  follow  if  the  appropriations  level 
requested  by  the  committee  were  ac- 
cepted. 

The  amendment  would  still  only  re- 
store half,  but  it  would  prevent  chaos. 
The  impact  would  fall  at  Brookhaven 
in  New  York,  Argonne  in  Illinois,  Berke- 
ley. Calif.,  and  Oak  Ridge.  Tenn. 
There  would  be  80  university  faculty  and 
120  postdoctoral  and  graduate  students 
lost. 

Initiation  of  research  utilizing  two 
new  and  unique  facilities  would  be  de- 
ferred: The  combustion  research  facil- 
ity in  California,  and  the  national  syn- 
chrotron light  source  in  New  York. 
These  would  be  partially  funded  by  this 
amendment,  but  not  restored  to  author- 
ized levels. 

Research  reactors  for  health  research 
at  Brookhaven.  N.Y.,  and  Oak  Ridge, 
Term.,  would  be  forced  to  shut  down 
without  this  amendment,  and  they  would 
be  only  partially  restored  with  the 
amendment. 

In  high-energy  physics,  about  650  sci- 
entists, engineers,  graduate  students,  and 
technicians  in  New  York,  California,  and 
Illinois  would  be  lost  without  the  Fuqua 
amendment. 

The  operation  of  three  major  high-en- 
ergy physics  accelerators  would  be  re- 
duced 30  to  35  percent.  These  are  proj- 
ects we  have  spent  biUions  of  dollars  to 
develop  and  build.  They  are  standing 
there.  These  are  the  facilities  where  our 
research  is  carried  out  to  earn  our  No- 
bel Prizes,  to  move  forward  in  the  fore- 
most frontiers  of  science.  These  are  the 
projects  that  will  be  cut  back  by  30  to 
35  percent  by  the  appropriations  bill  as 
it  is  written  and  before  us,  unless  we 
amend  it. 

Even  if  we  adopt  this  amendment,  we 
will  still  fund  these  critical  programs 
only  partially. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

n  1750 

(At  the  request  of  Mr.  Patten,  and 
by  unanimous  consent,  Mr.  McCorkack 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McCORMACK.  I  will  not  take  the 
entire  time;  I  will  finish  quickly. 

Mr.  MAVROULES.  Mr.  Chairman,  will 
ithe  gentleman  yield? 

I    Mr.    McCORMACK.    I    yield    to    the 
gentleman  from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding.  I  just  want  to  con- 
gratulate the  gentleman  in  the  well,  the 
subcommittee  chairman,  and  strongly 
rise  in  support  of  the  amendment,  know- 
ing firsthand  the  kind  of  work  that  our 


subcommittee  chairman  and  others  have 
done  with  the  problem  of  energy.  I  also 
support  the  Puqua-Markey  amendment. 

Mr.  PATTEa*.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  PATTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Florida.  I  am  delighted  that  the 
House  has  an  opportunity  to  increase 
the  energy  research  budget  in  this  bill. 
I  am  particularly  delighted  that  my  col- 
league, Mr.  FVqua,  is  attempting  to  in- 
crease the  fusion  energy  research  item. 
I  believe  that  fusion  energy  is  the  long- 
term  answer  to  our  energy  dependence 
problem.  The  end  result  will  be  a  safe 
and  abundant  source  of  energy  and  ex- 
perts in  the  field  have  projected  that 
wittiin  30  years  after  the  commercisiliza- 
tion  of  fusion  energy  most  of  our  electric 
energy  in  the  United  States  will  be  pro- 
vided by  fusion  plants. 

Mr.  McCORMACK.  Mr.  Chairman, 
when  I  am  finished  speaking,  the  mem- 
bers of  the  Appropriations  Subcommit- 
tee, the  gentlemen  whom  I  admire,  re- 
s[>ect,  work  with,  and  enjoy,  will  stand 
here  and  say  that  we  cannot  accept  this 
amendment  without  "busting  the  budg- 
et." They  are  all  going  to  say  that  these 
are  all  nice  ideas,  but.  unfortunately,  we 
cannot  afford  them.  We  must  restrain 
oiu-selves  they  will  tell  us;  otherwise  we 
will  not  have  a  balanced  budget. 

Mr.  Chairman,  the  question  of  the 
actual  balancing  of  a  $600  billion  budg- 
et is  yet  to  be  resolved,  and  this  $100 
million  amendment,  one  six-thou- 
sandths of  the  entire  budget,  is  to  be 
resolved  in  September,  and  not  today. 
That  is  the  time  when  we  must  work  out 
the  final  details  on  balancing  the  budg- 
et. We  cannot  do  that  today.  We  can- 
not accept  such  an  argiiment,  having 
hobbled  our  energy  programs  as  dra- 
matically as  the  present  conunittee  posi- 
tion would  hobble  them. 

I  remind  the  Members  that  we  are 
working  in  three  specific  areas.  The  first 
is  nuclear  magnetic  fusion.  Earlier  I 
pointed  out  that  even  if  our  amendment 
is  adopted,  our  fusion  program  will  still 
be  $75  million  below  where  it  should  be 
today.  The  second  is  solar  energy.  Even 
with  this  amendment  funding  will  be 
below  our  projected  levels  for  solar  en- 
ergy. The  third  is  basic  sciences.  Even 
with  this  amendment  this  vital  area  of 
research  will  be  funded  far  below  the 
levels  it  should  be.  These  are  the  facts 
we  must  remember.  I  hope  no  one  will 
walk  in  the  door  and  say.  "The  commit- 
tee vote  is  no";  I  will  vote  "no."  This 
matter  is  too  important  to  consider  in 
such  a  manner. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MAGUIRE.  I  appreciate  the  gen- 
tleman's support  of  this  amendment, 
and  I  think  it  is  an  excellent  scdutioD  for 


us  to  be  able  to  vote  both  for  solar  and 
fusion  nuclear  energy  this  afternoon. 

Mr.  Chairman,  on  several  occasions 
we  have  affirmed  our  commitment  to  re- 
duce our  d^jendence  on  fossil  fuels  by 
developing  alternative  energy  sources 
and  teclmologies.  In  order  to  break  the 
grip  that  the  OPEC  nations  have  on  our 
energy  supplies  and  our  economy,  and 
assure  the  American  pubUc  of  adequate 
energy  supplies  at  reasonable  prices,  we 
must  aggressively  pursue  the  develop- 
ment, demonstration,  and  diffusion  of 
solar  and  solar-related  technologies. 

It  has  been  estimated  by  the  De- 
partment of  Energy  (DOE)  that  the 
U.S.  energy  consumption  rate  will 
hover  around.95  quads  (95X10'-  Btu)  by 
the  year  2000.  If  we  maintain  an  aggres- 
sive solar  postiu-e,  solar  technologies  can 
produce  20  percent  of  all  estimated 
energy  to  be  consumed  in  that  year — 
quite  a  substantial  amount. 

The  bill  before  us  raises  serious  ques- 
tions concerning  whether  our  commit- 
ment to  solar  energy  is  sufficient  to  meet 
the  goals  that  we  have  established.  In 
real  dollar  terms,  the  fiscal  year  1981 
appropriation  for  DOE  solar  programs 
is  slightly  lower  now  than  that  for  fiscal 
year  1980,  and  represents  a  step  back 
from  our  solar  energy  goals.  It  is  very 
possible  that,  for  lack  of  adequate  fund- 
ing, the  goal  of  1  quad  of  energy  dis- 
placed by  photovoltaic  cells  will  not  be 
met  by  the  year  2000.  Although  expen- 
sive, long-term  research  and  develop- 
ment programs  such  as  photovoltaics 
cannot  be  expected  to  provide  the  im- 
mediate benefits  of  solar  heating  tech- 
nologies, their  eventual  contributicm 
could  be  much  greater.  The  Office  of 
Technology  Assessment  (OTA)  in  their 
publication  "Conservation  and  Solar 
Energy  Programs  of  the  Department  of 
Energy:  A  Critique."  repeatedly  criti- 
cizes lack  of  support  received  by  the 
DOE  in  its  efforts  to  achieve  our  Nation's 
solar  energy  goals. 

We  must  recognize  the  importance  of 
a  sustained  effort  to  achieve  our  solar 
goals.  That  effort  must  proceed  on  sev- 
eral fronts:  Formative  and  summative 
program  evaluations  and  constant  evalu- 
ation of  goals  and  procedures  must  be 
established  and  vigorously  monitored. 
Special  emphasis  must  be  placed  on  the 
commercialization  of  solar  technologies 
so  that  these  workable  technologies  are 
introduced  into  the  marketplace  as  soon 
as  possible.  Commercialization  of  appro- 
priate solar  technologies  is  an  lu^ent 
matter.  To  commercialize  we  must  assess 
various  facets  of  solar  energy  such  as 
private  sector  development  in  program 
development,  infrastructure  or  s(x;ietal 
barriers  to  commercial  applications  and 
plans  for  overcoming  such  barriers;  al- 
ternative program  approaches  and  iden- 
tification of  resources  required  for 
achieving  levels  of  contributions  for  each 
technology  path,  and  envircmmental  and 
s(x;ioeconomic  impact  assessments  of  the 
use  of  solar  energy. 

These   procedures   require   a   greater 
commitment  of  Federal  dollars  and  man- 
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Construction  should  wait  for  admtlonal 
confirming  results  of  work  In  progress  and 
proposed  herein,  especially  an  exploration  of 
the  possibilities  of  more  modest  experiments. 


»«  «*ti«^«mtlv  assess  and  plot  the  all  the  solar  development  baclc  men,  n 

^^Z  S  S^e^^^comtry,  It  was  $15  million.  This  year  in  this  bUl 

S"!^i^irtS^nTS  promises  the  re-  there  is  $657  million  Add  to  that  all  the 

is  an  ^^^^^^L.'riant  energy    energy  other  programs  and  the  other  appropn- 

S  i^'lS^d  me  cSorof^'f ^^i?  ations  bills.  Add  in  the  tax  cr^lits.  add 

that  is  '^J°^°.'i'r^^.,j.^  oil  companies,  in  the  inducements  that  are  m  the  other 

^«^  ^t"^  wSf 'SSS  S  SScins  programs,  and  we  find  over  $1.5  billion     ^hat  we  are  doing. 

Energy  inatw'"  -educed  costs    A  this  year  being  spent  for  solar  research.         Again,  in  the  wisdom  of  your  com 

adaquate  suppU^  at  redu^o^wis.  A  ^^  ^  ^^^  ^^^  ^  ^^  ^^^  ^^ 

vote  for  the  amentoent  offeml  by  my  ^^^^^^  ^  ^^^  ^^^^_  ^^  j,^^^  to. 


Again,  not  full  steam  ahead  but  back 
off  a  little  bit  and  let  us  examine  closely 


colleague  from  Massachusetts  will  re- 
affirm the  Congress  commitment  to  our 
solar  energy  future,  our  goals  of  energy 
independence,  reduced  reliance  on  non- 
renewable fossil  fuels,  and  a  clean  en- 
vironment require  that  we  proceed  full 
speed  ahead  with  a  workable  program  of 
solar  development  that  holds  the  promise 
of  clean.  nonpoUuting  energy  to  heat  our 
homes  and  provide  a  decentralized  source 
of  residential  and  commercial  electricity, 
tliat  all  people  can  afford. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  PATTEN.  I  thank  the  gentleman 
for  yielding.  I  thought  the  gentleman 
commented  on  the  article  that  TTiomas 
OToole  had  in  this  morning's  Post. 
What  prestige  is  attached  to  that  report? 

Mr.  McCOFiMACK.  I  thank  the  gen- 
tleman from  New  Jersey.  The  Buchs- 
baum  report  on  magnetic  fusion  was 
released  yesterday  and  reported  in  the 
press  today.  It  clesu-ly  calls  for  this 
Nation  to  move  forward  now  with  mag- 
netic fusion.  This  Congress  must  make 
\m  its  mind  whether  or  not  it  Is  now 
going  to  move  forward  with  the  engi- 
neering phase  of  magnetic  fusion.  We 
can  stay  at  these  present  low  levels  of 
undirected  reseandi  and  drift  into  the 
21st  century,  or  we  can  move  forward 
aggressively  now  with  this  energy  source, 
and  show  the  world  that  we  are  serious 
about  solving  our  long-range  energy 
problems.  There  is  no  question  that  mag- 
netic fusion  is  by  far  the  most  important 
energy  technology  that  this  Nation  has 
available  to  it  for  the  21st  century.  I 
hope  no  one  will  not  accept  the  argu- 
ment that  we  would  like  to  have  these 
fimding  levels,  but  that  we  must  instead 
balance  the  budget.  It  is  important  that 
we  move  forward  now  with  fusion,  and 
accept  this  amendiment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  for  those  of  us  who 
have  been  around  for  a  few  years,  how 
many  times  have  we  heard  this  argu- 
ment. Oh,  I  am  for  a  balanced  budget; 
however,  do  not  do  it  here.  The  priority  is 
too  high,  too  great.  The  risk  is  too  great 
to  worry  about  budget  restrains  and 
things  like  that. 

The  impression  that  is  left  this  after- 
noon is  that  our  committee  has  cut 
spending  on  these  very  critical  areas, 
and  I  think  the  record  needs  to  be  set 
straight  that  that  impression  is  wrong. 
In  solar,  as  an  example,  we  have  in- 
creased tremendously  in  recent  years. 
Back  in  1974  this  committee,  this  Con- 
gress, was  appropriating  just  $15  million 
for  solar.  For  aU  the  solar  research  and 


committee 

creased  from  last  year  the  amount  of 

money  for  solar. 

Mr.  MAGDIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  have  only  5 
minutes.  I  am  sorry.  The  gentleman  had 
his  opportunity.  I  regret  that  I  have  not 
had. 

The  President  has  proposed  a  20-per- 
cent solar  program  to  produce  20  per- 
cent of  our  energy  needs  by  the  year 
2000.  But  closely  look  at  and  examine 
and  listen  to  the  expert  witnesses.  We 
find  that  just  half  of  that  is  to  come 
from  solar.  The  other  half  is  to  come 
from  wind,  from  biomass.  from  wood 
burning,  from  OTEC.  from  other  sources. 
Even  the  most  encouraged  tell  us  that 
10  percent  of  our  energy  needs  will  come 
from  solar  in  the  year  2000.  So.  yes.  we 
have  increased  solar,  and  I  think  it 
would  be  unfair  to  say  we  have  not. 

The  question  is  not  fusion  or  no 
fusion.  This  committee  supports  fusion 
research.  We  have  for  many  years.  We 
have  accepted  tremendous  cost  over- 
runs on  the  fusion  projects,  particularly 
with  Tokamak  at  Princeton.  So  the 
question  is  not  fusion  or  no  fusion.  The 
committee  this  year  has  increased 
fusion  research  by  11  percent.  You  can 
hardly  call  that  a  reduction  in  expendi- 
tures. 

The  Buchsbaum  report  has  been  men- 
tioned here  a  number  of  times,  and  the 
Washington  Post  attempted  to  cover 
what  was  in  it.  I  will  relate  to  you  some 
facts  they  have  not  told  you  which  are 
in  the  Buchsbaum  report.  I  quote  from 
that  report: 

Rather,  the  program  we  advocate  should 
center  around  a  more  modest,  TDkamak- 
based  fusion  engineering  device. 

I  repeat,  a  more  modest  one.  Then 
they  go  on  to  say : 

There  remain  many  design  options  for  a 
reactor.  Excessive  haste  toward  commer- 
cialization may  lead  to  a  demonstration  of 
a  less-than-adequate  fusion  reactor,  delay- 
ing rather  than  accelerating  commercial  ac- 
ceptability. 

This  is  what  our  committee  saw  com- 
ing. We  want  to  slow  down  just  a  little 
bit.  It  is  not  that  we  are  turning  our 
backs  on  fusion;  of  course  not.  We  are 
going  forward,  but  more  dollars  in  this 
instance  does  not  necessarily  mean  a 
better  program.  I  go  on  from  this  same 
Buchsbaum  report  that  I  read,  but  which 
was  distorted  in  this  morning's  Post: 

The  Department  of  Energy  should  be 
highly  discriminating  in  advancing  existing 
alternate  concepts  much  beyond  their  pres- 
ent scopes. 

They  suggest  we  should  go  on  and  ex- 
amine other  areas. 

I  quote  again  from  this  report,  this 
time  on  the  Elmo  Bumpy  Torus: 


mittee.  this  is  what  we  have  done  In 
this  instance. 

It  was  mentioned  here  earlier  only 
once  that  the  President  would  accept 
this  amendment.  That  may  well  be  true, 
but  no  one  has  responded  that  the  Presi- 
dent would  sign  this  bill  if  it  is  $100 
million  over  his  proposed  budget.  He 
may  accept  this  amendment,  but  it  does 
not  say  he  will  accept  the  dollars. 

Just  2  weeks  ago.  if  you  will  remem- 
ber, this  Chamber  passed,  after  refusing 
to  accept  the  first  concurrent  budget 
resolution 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent.  Mr.  Mters 
of  Indiana  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MYERS  of  Indiana.  Now  today 
we  are  being  asked,  oh.  just  this  one 
time  let  us  go  a  hundred-some-million 
dollars  over  the  budget.  By  a  vote  today 
for  this  program,  we  probably  could 
get  some  increased  exploration  and  some 
increased  research.  We  might  even  get 
a  little  extra  energy.  No  one  can  say 
with  certainty  that  these  extra  dollars 
will  do  that.  But  what  is  it  going  to  do 
to  our  economy? 

Several  people  have  mentioned  this 
appropriation  has  not  increased  as  much 
as  inflation.  That  is  very  true,  but  what 
will  an  unbalanced  budget  do  with  an 
inflation  rate  that  is  defeating  the  very 
things  we  are  trjring  to  do  here? 

Mr.  Chairman,  this  afternoon  at  this 
committee  meeting,  if  you  are  interested 
in  really  balancing  the  budget  then  be- 
lieve what  your  committee  has  brought 
to  you,  that  we  do  have  a  sound  pro- 
gram of  research  and  development  of 
energy  alternatives  for  the  future.  But, 
most  importantly,  vote  also  not  to  bust 
this  budget  because  a  vote  for  this 
amendment,  as  appealing  as  it  might  be, 
will  bust  our  budget.  And  then  what  is 
next? 

D  1800 

Mr.  RKVTT.T.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  heard  all  these 
very  dedicated  gentleman  speaking  about 
the  proposed  amendment  to  add  $107 
million  to  the  bill.  That  is  what  we  are 
talking  about.  We  are  talking  about  add- 
ing $107  million.  If  you  vote  for  this 
amendment,  you  are  voting  to  be  beyond 
the  budget  by  $103  million— $103  million. 
I  agree  that  it  would  be  nice  to  have  it. 
and  I  think  that  some  good  might  come 
out  of  the  programs  involved.  I  do  not 
argue  with  anything  these  gentlemen 
have  said.  However,  the  facts  are,  this 
Congress  has  committed  itself  to  stay 
within  the  budget  and  this  subcommittee 
has  followed  that  directive  from  you  and 
has  stayed  within  the  President's  budget. 
We  feel  that  we  are  within  the  intent  of 
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resoluticm    this    Congress 


the    budget 
passed. 

Let  me  address  myself  to  one  or  two 
things  that  were  accidentally  misstated. 
They  say  "let's  restore  this"  and  "let's 
restore  that."  We  are  not  being  asked  to 
restore  anything.  We  are  being  asked  to 
add  $107  million  to  the  increases  over  the 
current  year  that  this  subcommittee  has 
already  provided.  We  added  $50  million 
for  solar  energy  operating  expenses  over 
1980.  Let  me  just  say  something  about 
solar  energy. 

In  1974  we  put  $15  million  in  solar 
energy;  1975,  $43  million;  1976,  $115 
million;  1977,  $294  million;  1978,  $389 
million;  1979,  $515  million;  1980.  $643 
million  and  1981,  $656  million  and  we 
are  not  even  counting  solar  loans,  the 
Department  of  Defense  solar  program, 
and  other  programs  sponsored  by  Federal 
programs  which  total  $1.7  billion.  Every- 
body is  funding  solar  energy. 

Mr.  Chairman,  let  me  again  say  this 
subcommittee  supports  solar  energy.  We 
have  put  so  much  money  in  this  bill  for 
solar  energy  that  we  are  a  little  embar- 
rased  about  it  if  you  want  to  know  the 
truth. 

Now  listen  to  this:  In  1981,  we  are 
going  to  have  $1.7  billion  allocated  to 
solar  energy  programs. 

We  can  just  spend  so  much  on  a  pro- 
gram. We  have  referred  to  these  GAO 
reports.  GAO  has  made  these  four  re- 
ports. I  will  not  go  into  detail  again,  but 
they  say  the  solar  energy  program  is  not 
ta  order,  that  there  is  a  lot  of  waste, 
there  is  too  much  money  being  put  into 
it.  Everybody  loves  the  idea  of  solar 
energy,  including  us,  so  everybody  votes 
for  it. 

However,  the  fact  remains  that  there 
are  four  GAO  reports  saying  money  is 
wasted  in  the  solar  energy  program,  that 
they  need  to  get  their  house  in  order. 
Here  are  two  Inspector  General  reports 
which  say  the  same  thing.  That  makes 
six  reports,  none  of  them  older  than  1979. 
What  are  they  talking  about  when 
they  talk  about  waste?  Look  here:  This 
catalog  that  I  hold  is  nothing  but  a 
little  list  of  some  projects  that  we  have 
in  the  Department  of  Energy.  Now,  look 
at  this  binding.  Sears,  Roebuck  cannot 
afford  to  do  this.  It  costs  $70  to  print 
this  thing.  They  could  have  mailed  the 
thing  for  45  cents.  But  not  the  Depart- 
ment of  Energy.  Look  here,  they  sent  it 
first  class  at  a  cost  of  $3.45.  They  print- 
ed it  in  April.  They  did  not  maU  it  imtil 
3  months  later.  I  do  not  know  why  they 
had  to  go  first  class. 

Mr.  Chairman,  do  not  vote  for  a  pig 
in  a  poke  here.  You  are  throwing  money 
away.  You  are  throwing  your  taxpayers' 
money  away.  The  taxpayers  are  tired 
of  it.  Every  poll  tells  you  they  want  this 
budget  balanced.  Now,  do  not  sit  up  here 
and  say,  "Oh,  I  am  for  solar  energy.  Vote 
for  it."  The  biU  increases  $50  million 
for  solar  energy.  They  want  to  add  $50 
million  more  in  this  amendment.  Now, 
how  far  do  we  want  to  go?  Do  we  want 
to  bust  the  budget?  Do  we  want  to 
balance  the  budget  or  were  we  just 
joking  about  it?  I  think  this  is  what  the 
people  will  want  to  know. 


Mr.  Chairman,  I  urge  the  Members 

to  vote  to  support  this  subcommittee. 

Vote  "no"  on  this  amendment.  All  the 

money  needed  is  in  the  bill.  We  do  not 

need  to  bust  the  budget  $103  million. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  There  is  another  study 
which  I  think  is  an  important  one  which 
should  be  considered  here,  a  study  by  the 
Congress  own  Office  of  Technology  As- 
sessment, a  study  called  "Conservation 
and  Solar  Energy  Programs  of  the  De- 
partment of  Energy,  a  Critique." 

Mr.  Chairman,  this  report  repeatedly 
criticizes  the  lack  of  support  received  by 
DOE  in  its  efforts  to  achieve  the  solar 
energy  goals  which  we  have  set  for  this 
Nation. 

Mr.  Chairman,  we  are  not  going  to  sus- 
tain the  goals  unless  we  have  a  sustained 
effort,  we  are  not  going  to  achieve  them 
unless  we  are  prepared  to  provide  the 
necessary  funds  to  achieve  them. 

Mr.  Chairman,  I  would  remind  the 
members  of  the  committee  that  we  have 
a  goal  of  one  quad  of  energy  displaced 
by  photovoltaic  cells  by  the  year  2000. 
We  cannot  get  there  with  rhetoric,  we 
can  only  get  there  if  we  are  prepareid  to 
expend  the  money  that  is  required. 

Mr.  Chairman,  we  are  going  to  have 
other  opportimities  to  cut  money  from 
this  bill  but  when  we  have  a  crisis  of  the 
dimensions  that  we  have  in  energy,  it 
seems  to  me  of  paramount  importance 
that  we  join  together  to  support  the  nec- 
essary research  and  commercialization 
effort  for  solar  energy  and  for  fusion 
energy. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts  for 
his  concluding  comments. 

Mr.  MARKEY.  I  thank  the  gentleman 
from  New  Jersey  for  yielding. 

Mr.  Chairman.  I  again  would  like  to 
correct  a  misstatement.  "ITiere  is  a  de- 
cline in  absolute  numbers  in  the  amount 
of  money  which  is  appropriated  this  year 
over  last  year  in  solar.  When  you  add  In 
the  inflation  factor,  it  actually  means  a 
15-percent   decline   in   the   amount   of 
funds  which  will  be  avaUable  for  solar 
energy  this  year  over  last  year.  The  com- 
mittee has  been  good  in  the  past.  They 
have  contributed   substantially   to   the 
growth  of  solar  energy  as  a  viable  tech- 
nology in  this  country,  but  the  past  is 
just  a  memory  and  the  future  is  a  hard 
reality.  It  needs  the  continued  interest 
and  support  of  this  committee.  If  we 
see  the  kind  of  retrenchment  that  we  are 
contemplating  right  now.  America  will 
forgo  the  leadership  role  it  must  assume 
in  the  world  in  making  solar  energy  the 
alternative  energy  source  of  the  future. 
We  have  an  opportunity  here  today  to 
recapture  some  of  that  lost  momentum 
to  put  this  back  in.  not  In  exorbitant 
amounts,  $49  million  well  targeted  to- 
ward programs  in  research  and  market- 
ing which  could  mean  the  difference  10 
or  12  years  down  the  line  in  displacing 
billions  of  dollars  worth  of  unwanted  im- 


ported oil  which  could  bankrupt  this 
country  before  we  ever  come  to  the  point 
where  we  have  established  energy  inde- 
pendence in  this  country. 

I  thank  the  gentleman  frwn  New 
Jersey  for  yielding. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  leadersaip 
on  this  issue. 

I  yield  back  the  balance  of  my  time 
•  Mr.  WYDLER.  Ml.  Chairman,  these 
basic  programs  and  magnetic  fusion 
have  been  gutted  by  a  total  of  $110 
million  in  deep  cuts  taking  them  down  to 
a  level  weU  below  the  President's  amend- 
ed budget  request.  This  leaves  general 
science  and  research  in  the  Department 
of  Energy  up  only  3.3  percent  from  fiscal 
year  1980  appropriations  levels.  Basic 
energy  research  is  actually  down  from 
the  fiscal  year  1980  appropriations  level 
and  has  been  cut  an  astounding  16  per- 
cent from  the  President  s  request  by  the 
Appropriations  Committee.  With  an  in- 
flation rate  of  nearly  15  percent,  this 
means  a  significant  cut  in  the  level  of 
scientific  effort  across  these  programs. 

As  our  colleagues  on  the  Appropria- 
tions Committee  are  well  aware,  research 
is  an  enterprise  that  cannot  simply  be 
turned  on  and  off  if  we  are  to  keep  the 
United  States  competitive  with  other  na- 
tions. The  per  capita  funding  of  this  basic 
activity  in  Western  Europe  is  twice  that 
of  the  United  States  and  the  Soviet  ef- 
fort is  very  strong  across  the  board  in 
this  area. 

I  have  had  some  concerns  about  the 
accomplishment  for  the  dollars  and 
management  of  solar  programs,  but  I 
cannot  feel  comfortable  with  a  lO-jier- 
cent  reduction  from  the  fiscal  year  1981 
amended  request.  I  have  had  my  staff 
do  a  careful  analysis  and  their  resulting 
recommendations  came  in  very  close  to 
the  levels  that  these  programs  would  be 
restored  to  by  this  amendment. 

This  is  a  responsible  amendment 
which  actually  restores  overall  less  than 
60  percent  of  the  cuts  that  have  been 
made  below  the  amended  budget  request. 
This  indeed  represents  "survival  levels" 
for  key  activities  in  these  general  sciwice;  ' 
research,  fusion,  and  solar  programs.  I 
hope  that  my  colleagues  will  give  strong 
support  to  this  carefully  tailored  amend- 
ment which  is  vital  to  energy  research.* 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Florida  (Mr.  Puqua)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BXCOROED   VOTE 

Mr.  OTTINGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  254,  noes  151. 
not  voting  28,  as  follows: 

(Roll  No.  363] 

AYES— 354 

Abdnor  Archer  BedeU 

Addabbo  Aspin  BellenaoD 

Albosta  AuColn  Bereuter 

Ambro  BaUey  Bingham 

Anderson,  Baldus  Blanchard 

Calif.  Barnes  Boiling 

Anthony  Beard,  BX  Boner 
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Boalor 

Booker 

Bouquard 

Bndemas 

Brinkley 

Bnxlhead 

Broomfleld 

Brown.  Calif. 

BucbanAn 

Burton.  John 

Burton.  PhlUlp 

Byron 

CampbeU 

Carney 

Carr 

Carter 

Cavanaugb 

Chisholm 

Clausen 

Clay 

Cleveland 

dinger 

Coleman 

Collins.  111. 

Conable 

Conte 

Conyer« 

Corman 

Cougtum 

Coulter 

D' Amours 

Daschle 
Davis.  Mich 

Davis.  S.C. 

Deckaid 

DeUums 

Derwlnskl 

Dicks 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Duncan.  Tenn. 

Eckbardt 

Edgar 

Edwards.  CalU. 

Emery 

English 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

FasceU 

Fazio 

Fenwick 

Flndley 

Pish 

Flsber 

Pittalan 

FUppo 

Florto 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fowler 

Puqua 

Garcia  . 

Oaydos 

Oibbons 

GUman 

Glngrlcta 

Ollckman 

Goldwater 

Oonzalee 

Ooodllng 
Gore 

Gradlson 
Graasley 


Akaka 
Alexander 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Badbam 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bethune 
BevUl 
Blaggl 
Boggs 
Boland 
Bowen 
Breaux 
Brooks 


Orkj 

Green 

OUATlDl 

Gudger 

Hall.  Ohio 

Hamilton 

Hance 

Harkin 

Harris 

Heckler 

Heltel 

Holland 

HoUenbeck 

Holtznuui 

Howard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jeffords 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kogovsek 

Koatmayer 

Kramer 

LaFalce 

Lagomarstno 

Leach.  lowa 

Leach,  La. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Lloyd 

Long.Md. 

Lowry 

Lujan 

Luken 

Lundlne 

McClory 

McCIcskey 

McCormack 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

MavTouIes 

Mazzoll 

Mica 

Mlkulskl 

Miller.  Calif. 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  N.Y 
Murphy.  Pa. 
Musto 
Myers.  Pa. 
Neal 
Nedzl 
NOES— 151 

Broyhlll 

Burgener 

Burllson 

Butler 

Chappell 

Cheney 

Collins.  Tex. 

Cotter 

Crane,  Daniel 

Craive,  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Danlelson 

Dannemeyer 

de  la  Garza 

Devlne 

Dickinson 

Duncan.  Oreg. 

Early 

Edwards.  Ala. 

Edwards.  Okla. 

Pary 

Fountain 

Frenzel 


Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Rangel 

Ratchford 

Richmond 

Rinaldo 

Rltter 

Rodlno 

Roe 

Rose 

Rosenthal 

Roth 

Royer 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seioerling 

Sensenbrenner 

Shannon 

Sharp 

Snowe 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stark 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whlttaker 

Williams.  Mont. 

WiUiams.  Ohio 

Winn 

Wolff 

Wolpe 

Wydler 

Tates 

Tatron 

Young.  Mo. 

Zabloccl 


Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

KeUy 

Kindness 

Latta 

Leath.  Tex. 

Livingston 

Loeffler 

Long,  La. 

Lott 

Lungren 

McDade 

McDonald 

McEwen 

McKay 

Marriott 

Mattox 

MlUer,  Ohio 

MoUohan 

Montgomery 

Moore 

Murphy.  111. 

Murtha 


Frost 
Gephardt 
Ginn 
Gramm 
Grisbam 
Guyer 
Hagedom 
Hall.  Tex. 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Hightower 
Hlllis 
Hlnson 
Holt 
Hopkins 
Horton 
Hubbard 
Ichord 
Jacobs 
Jeffries 


Myers,  Ind. 

Natcher 

Nichols 

O'Brien 

Pashayan 

Paul 

Perkins 

Petri 

Preyer 

Regula 

Rhodes 

Roberts 

Robinson 

Rosienkowskl 

Rousselot 

Roybal 

Rudd 

Rtisso 

Santinl 

SatterQeld 

Sebellus 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 


Smith,  Nebr. 

Snyder 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thomas 

Trlble 

Van  Deerlln 

Walker 

Wampler 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wright 

Wyatt 

Wylle 

Young,  Alaska 

Young,  FlB. 

Zeferetti 


Anderson,  Dl. 

Atkinson 

Brown,  Ohio 

Coelho 

Corcoran 

Derrick 

Dingell 

Dodd 

Drlnan 

Erdabl 


NOT  VOTING — 28 
Erlenbom 
Ertel 
Ferraro 
Gialmo 
Hawkins 
Jenretie 
Matbis 
Michel 
Pepper 
Rahall 


Reuss 

Runnels 

Tauzln 

UdaU 

Ullman 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 


n   1820 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  Ferraro  for.  with  Mr.  Rahall  against. 

Messrs.  LOEFFLER.  STOKES. 
BIAGGI.  and  ASHLEY  changed  their 
votes  from  "aye"  to  "no." 

Mr  WILLIAMS  of  Ohio.  Mrs.  COL- 
LINS of  Illinois,  Mr.  CAMPBELL,  and 
Mr  SPENCE  changed  their  votes  from 
"no  •  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  armoimced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

URANIUM    SITPPLT    AND   ENRICHMENT  ACTlYtTIES 

For  operating  expenses  of  the  Department 
of  Energy  necessary  for  uranium  supply  and 
enrichment  activities  In  carrying  out  the 
purproses  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91),  »1.007,- 
040.000.  to  remain  avaUable  untu  expended, 
of  which  $979,585,000  shall  be  derived  from 
revenues  received  from  the  enrichment  of 
uranium  as  authorized  by  section  111(h)  of 
Public  Law  93-438,  as  amended,  notwith- 
standing the  provisions  of  section  3617  of  the 
Revised  Statutes  (31  U.S.C.  484) :  Provided. 
That  within  the  limits  of  this  appropriation, 
obligations  may  be  Incurred  In  advance  of 
uranium  enrichment  revenue  coUectlons  and 
shall  be  liquidated  from  such  collections. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  comment  on 
interim  storage  of  spent  nuclear  fuel,  a 
matter  addressed  on  page  23  of  the  com- 
mittee report.  On  that  page,  the  commit- 
tee directs  the  Department  of  Energy  to 
begin  a  process  of  site  selectiop  for  a  Fed- 
eral away-from-reactor  nuclear  waste 
storage  facUity— what  has  come  to  be 
known  as  an  AFR.  Regarding  guidelines 
and  criteria  in  this  search,  the  report 
sa3rs  only,  and  I  quote : 

The  Committee  expressed  no  preference 
with  respect  to  the  method  of  acquiring  or 


providing  an  AFB  capability  except  that  It 
be  done  expeditiously  and  economically. 

I  believe  that  there  are  other  criteria 
which  must  be  considered  besides  speed 
and  economy:  safety;  the  role  that  in- 
terim storage  will  play  in  a  long-range 
strategy  of  disposal:  and  the  fair  distri- 
bution of  the  nuclear  burden. 

First,  Mr.  Chairman,  I  would  like  to 
call  attention  to  continuing  uncertain- 
ties which  linger  over  the  AFR  question 
for  both  the  short  term  and  the  Icmg 
term.  Estimates  vary  widely  about  im- 
mediate AFR  needs  and  about  the  wis- 
dom of  AFR  compared  to  expanding  on- 
site  storage.  In  this  context,  it  is  inter- 
esting to  note  that  the  TVA  recently  de- 
cided against  an  AFR  strategy  after  an 
exhaustive  investigation  and  decided  in- 
stead to  expand  its  on-site  capacity. 

The  question  of  when  permanent  stor- 
age can  replace  this  proposed  "interim" 
storage  is  still  more  uncertain.  Scientists 
from  the  U.S.  Geological  Survey  have 
testified  before  the  Interior  Appropria- 
tions Subcommittee,  which  I  chair,  that 
it  will  be  the  1990's,  at  the  very  least,  be- 
fore permanent  disposal  technology  is  in 
hand,  and  prehaps  much  longer.  Reproc- 
essing is  held  out  as  an  option,  but  re- 
processing increases  proliferation  risks, 
as  the  President  stated  in  his  decision  to 
halt  reprocessing.  Interim  storage  is  con- 
ceded to  be  a  stopgap  measure.  If  there 
is  a  likelihood  that  the  "interim"  storage 
will,  in  fact,  prove  long  term,  all  pro- 
posals should  be  considered  in  that  con- 
text. 

It  is  my  understanding  that  the  bill 
which  is  currently  being  considered  by 
the  Interior  Committee  admirably  ad- 
dresses both  the  short-term  and  long- 
term  uncertainties  by  requiring  a  utility 
to  prove  its  AFR  needs  and  by  setting  a 
cutoff  date  for  "interim"  storage.  I  trust 
that,  reports  to  the  contrary  notwith- 
standing, the  Department  of  Energy 
clearly  understands  that  it  has  no  man- 
date to  proceed  with  the  actual  opera- 
tion or  acquisition  of  an  AFR  untfl  au- 
thorizing legislation  has  been  approved 
and  signed  into  law. 

Second,  I  would  like  to  bring  up  an 
issue  which  is  not  addressed  in  the  iMt)- 
posed  authorizing  legislation:  the  loca- 
tion of  an  AFR  in  a  major  urban  area. 
Morris,  111.  is  one  of  the  most  Ukely  sites 
for  an  APR.  More  than  6  million  people 
live  within  50  miles  of  Morris.  One  of  the 
chief  risks  of  an  AFR  is  the  transporta- 
tion of  highly  radioactive  spent  fuel,  and 
it  would  seem  that  this  risk  increases  in 
direct  proportion  to  the  population  of  the 
area  through  which  the  cargo  must 
travel.  "Hie  issue  of  an  APR's  proximity 
to  a  major  population  center,  however, 
has  been  treated  cursorily  when  it  has 
been  examined  at  all.  For  this  reason.  I 
have  asked  GAO  to  report  on  the  advls- 
abUity  of  the  Morris  site,  paying  special 
attention  to  the  problem  of  locating  an 
AFR  in  a  major  urban  area.  I  would  urge 
both  the  Department  and  the  various 
committees  with  responsibility  for  this 
program  to  keep  this  consideration  in 
mind  as  the  review  of  various  AFR  sites 
proceeds. 
Third.  I  wish  to  emphasize  the  impor- 
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tance  of  a  fair  distribution  of  the  nuclear 
burden.  If  we  must  have  AFR's,  we 
should  have  4  of  5  regional  APR's.  We 
should  not  turn  one  or  two  States  into 
national  nuclear  waste  dumps.  A  policy 
of  regional  AFR's  has  not  only  the  logic 
of  fairness,  but  the  logic  of  safety  as  well, 
for  it  reduces  the  amount  of  nuclear 
waste  in  transit,  a  danger  to  which  I 
have  already  referred.  In  addition,  a 
principle  of  reciprocity  should  be  estab- 
lished so  that  if  one  State  "hosts"  sui 
AFR  and  its  high-level  spent  fuel,  an- 
other will  "host"  low-level  waste.  Again, 
the  burden  should  be  fairly  distributed. 

Finally.  I  call  attention  to  the  ques- 
tions which  nuclear  waste  raise  about  the 
very  enterprise  of  nuclear  power.  It  has 
been  said  that  nuclear  power  is  a  "Paust- 
ian  bargain."  Nowhere  is  this  more  evi- 
dent than  in  nuclear  waste.  I  am  very 
disturbed  by  the  continuing  inabiUty  to 
provide  satisfactory  answers  to  the  trou- 
bling question  of  nuclear  waste  disposal; 
this  inability  gives  one  serious  pause 
about  the  wisdom  of  expanding  or  even 
continuing  the  generation  of  such  waste. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
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MAN)  having  assumed  the  chair,  M^. 
Sharp,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Unirai, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (H.R. 
7590)  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30, 1981,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


CONSTHUCnON,   GEKEHAI. 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized   by   laws;    and  detailed 
studies,  and  plans  and  specifications,  of  proj- 
ects (including  those  for  development  with 
participation  or  under  consideration  for  par- 
ticipation by  States,  local  governments,  or 
private  groups)   authorized  or  made  eligible 
for  selection  by  law  (but  such  studies  shall 
not  constitute  a  commitment  of  the  Oovern- 
ment  to  construction),  1 1.657. 095 .000  to  re- 
main   available   until   expended:    Provided. 
That  to  the  extent  funds  are  available  In  the 
Inland  Waterways   Trust   Fund,  $30,000,000 
may  be  transferred  to  this  appropriation  and 
utilized  for  construction  and  rehabilitation 
expenditures  as  authorized  by  section  204  of 
Public  Law  95-502:   Provided  further.  That 
notwithstanding    the    provisions    of    Public 
Law  89-72  of  the  Federal  Water  Project  Rec- 
reation  Act   of   1965    (79   Stat.   213,  July  9, 
1965),  section  2A2,  which  limits  the  costs  to 
be  allocated  to  recreation  or  to  fish  and  wild- 
life enhancement,  the  Corps  of  Engineers  Is 
directed  to  proceed  with  construction  of  site 
20  of  the  Paplo  Creek  Basin  Nebraska  plan 
of  flood  control  Improvements  authorized  by 
Public  Law  94-83.  the  Flood  Control  Act  of 
1968:   Provided  further.  That  within  avail- 
able funds.  $1 .500,000  shall  be  for  emergency 
beach  nourishment  at  Mt.  Baldy  at  the  In- 
diana Dunes  National  Lakeshore  and  shall 
remain  available  until  expended. 

n  1830 

AMENDMENT    OFFERED    BT    MR.    PRZICHARO 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  PRrrcHARn: 
Page  14.  line  4.  strike  out  •■$1,657,095,000"  and 
Insert  In  lieu  thereof  "$1,457,095,000". 

Page  14.  line  21.  insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
paragraph  may  be  used  for  the  construction 
of  the  section  of  the  Tennessee-Tomblgbee 
Waterway  Project  located  north  of  river  mile 
369.  of  the  Tomblgbee  River"  after  "expend- 
ed"." 

'    Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
I    Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Glicx- 


CONFERENCE  REPORT  ON  S.  2009, 
CENTRAL  IDAHO  WILDERNESS 
ACT  OP  1980 

Mr.  SEIBERLING  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  2009)  to  designate 
certain  public  lands  in  central  Idaho  as 
the  River  of  No  Return  Wilderness,  to 
designate  a  segment  of  the  Salmon  River 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other 
purposes: 

CONFERENCE  REPORT   (H.  REPT.  NO.  96-1126) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2009) 
to  designate  certain  public  lands  In  central 
Idaho  as  the  River  of  No  Return  Wilderness, 
to  designate  a  segment  of  the  Salmon  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recsde  from  the  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  Insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Central 
Idaho  WUderness  Act  of  1980". 
Sec.  2.  (a)  The  Congress  finds  that — 

(1)  certain  wlldlands  In  central  Idaho 
lying  within  the  watershed  of  the  Salmon 
River — the  famous  "River  of  No  Return" — 
constitute  the  largest  block  of  primitive  and 
undeveloped  land  In  the  conterminous 
United  States  and  are  of  Immense  national 
significance; 

(2)  these  wlldlands  and  a  segment  of  the 
Salmon  River  should  be  incorporated  within 
the  National  Wilderness  Preservation  System 
and  the  National  Wild  and  Scenic  Rivers  Sys- 
tem in  order  to  provide  statutory  protection 
for  the  lands  and  waters  and  the  wilderness- 
dependent  wildlUe  and  the  resident  and 
anadromous  flsh  which  thrive  within  this 
undisturbed  ecosystem;  and 

(3)  such  protection  can  be  provided  with- 
out conflicting  with  established  uses. 

(b)  The  purposes  of  this  Act  are  to 

(1)  provide  a  comprehensive,  statutory 
framework  for  the  protection,  administra- 
tion, and  management  of  the  wlldlands  of 
the  central  Idaho  region  and  a  portion  of  the 
Salmon  River  through — 

(A)  the  designation  of  the  River  of  No 
Return  Wilderness: 

(B)  the  addition  of  certain  lands  In  the 
"Magruder  Corridor"  to  the  existing  Selway- 
Bitterroot  Wilderness;  and 

(C)  the  incorporation  of  one  hundred  and 
twenty-five  miles  of  the  Salmon  River  as  a 
component  of  the  National  WUd  and  Scenic 
Rivers  System; 

(2)  end  the  controversy  over  which  lands 
within  the  central  Idaho  region  will  be  des- 
ignated wilderness — thereby  assuring  that 
certain  adjacent  lands  better  suited  for  mul- 
tiple uses  other  than  wilderness  will  be  man- 
aged by  the  Forest  Service  under  existing 
laws  and  ^pllcable  land  management  plans: 
and 


(3)  make  a  comprehenstve  land  aUoeatlon 
decision  for  the  national  forest  roadleas 
areas  of  the  central  Idaho  region. 

Sec.  3.  In  furtherance  of  the  purpoaes  of 
the  WUderness  Act  of  1964  (78  Stat.  890;  16 
tr^.C.  1131),  certain  lands  in  the  Bolae 
ChalUs,  Payette.  Salmon.  Blttenoot.  and 
Nezperce  National  Forests.  Idaho,  situated 
north  and  south  of  the  Salmon  Biver  which 
comprise  approximately  two  mUUon  two- 
hundred  and  thirty-nine  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "River 
of  No  Return  Wilderness,  Proposed",  dated 
June  1980,  are  hereby  designated  as  wilder- 
ness and.  therefore,  as  a  conqwnent  of  the 
National  Wilderness  Preservation  System, 
and  shall  be  known  as  the  River  of  No  Re- 
turn Wilderness.  The  previous  classifications 
of  the  Idaho  and  Salmon  River  Breaks  Primi- 
tive Areas  are  hereby  abolished. 

Sec.  4.  In  furtherance  of  the  purposes  of 
the  WUderness  Act.  certain  lands  In  the  Blt- 
terroot  National  Forest,  Idaho,  which  com- 
prise approximately  one  hundred  and  five 
thousand  six  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "Magruder  Corridor 
Proposed  Additions.  Selway-Bltterroot  Wil- 
derness", dated  November  1979,  are  hereby 
Incorporated  In.  and  shall  be  deemed  to  be 
a  part  of,  the  Selway-Bltterroot  WUderness 
as  designated  by  Public  Law  88-577.  and. 
therefore  a  component  of  the  National  WU- 
derness Preservation  System. 

Sec.  5(a)(1)  Within  three  years  of  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  (hereinafter  referred  to  as 
"the  Secretary")  shaU  develop  and  submit 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Conunittee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  a  com- 
prehensive wUdemess  management  plan 
(hereinafter  referred  to  as  "the  manage- 
ment plan")  for  the  River  of  No  Return 
WUdemess  which  shall  consider  a  broad 
range  of  land  uses  and  recreation  opportu- 
nities. 

(2)  The  management  plan  shall  be  pre. 
pared  In  coordination  with  the  relevant  na- 
tional forest  plans  required  by  sections  6  of 
the  National  Forest  Management  Act  of  1976 
(Public  Law  94-588) . 

(3)  The  management  plan  shaU  Include 
the  cultural  resources  management  plan  re- 
quired by  section  8(a)(3)  of  this  Act. 

(4)  In  preparing  the  management  plan, 
the  Secretary  shall  provide  for  fuU  pubUc 
participation  as  required  under  section  6  of 
the  National  Forest  Management  Act. 

(5)  The  management  plan  shall.  anMng 
other  things,  address  the  need  for.  and  alter- 
native means  of.  access  to  the  wilderness. 

(b)  In  administering  the  River  of  No  Re- 
turn WUderness.  the  Secretary  shall,  to  the 
maximum  extent  practicable,  consistent  with 
the  management  plan  required  by  this  sec- 
tion, clear  obstructions  from  all  of  the  na- 
tional forest  trails  within  or  adjacent  to  the 
wilderness  on  at  least  an  annual  basis. 

(c)  Subject  to  valid  existing  rights,  the 
River  of  No  Return  Wilderness  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of  the 
Wilderness  Act:  Provided.  That  any  refer- 
ence in  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  Act. 

(d)(1)  Notwithstanding  the  provisions  of 
the  Wilderness  Act  of  1964  (78  Stat.  890;  16 
U.S.C.  1131).  Including  section  4(d)  (3).  clos- 
ing wilderness  areas  after  December  31,  1983, 
to  the  United  States  mining  laws,  and  the 
designation  of  the  River  of  No  Return 
Wilderness  by  this  Act,  within  that  portion 
of  the  wilderness  depicted  on  a  map  entitled 
"Special  Mining  Management  Zone — Clear 
Creek"  (hereinafter  referred  to  in  this  sec- 
tion as  the  "Special  Management  Zone"), 
dated  June  1980.  all  prospecting  and  explora- 
tion for,  and  development  or  mining  of  co- 
balt and  associated  minerals  shall  be  con- 
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sldereil  a  dominant  use  of  such  land  and 
shaU  be  subject  to  such  laws  and  regulations 
as  are  generally  applicable  to  NaUonal  Forest 
System  lands  not  designated  as  wilderness  or 
other  special  management  areas.  Including 
such  la»s  and  regulaUona  which  relate  to 
the  right  of  access  of  valid  mining  claims  and 
prtyate  property:  Prortded,  That: 

(A)  all  mining  locations  and  associated 
access  roads  shall  be  held  and  used  solely 
for  Tiining  or  mineral  processing  operations 
and  uses  reasonaoly  Incident  thereto,  ex- 
cept that  the  Secretary  may  permit  such 
access  roads  to  be  utilized  by  the  State  of 
Idaho  to  facilitate  the  management  of  the 
bighorn  sheep  In  the  Special  Management 
Zone: 

(B)  after  the  date  of  enactment  of  this 
Act  subject  to  valid  existing  rtgbta,  mil 
patents  Issued  under  the  mining  laws  of 
the  United  States  for  claims  within  the 
^^>eclal  Management  Zone  shall  convey  title 
to  the  mineral  deposits  within  such  claims, 
but  each  such  patent  shall  reserve  to  the 
United  SUtes  all  title  In  or  to  the  sur- 
face of  the  lands  and  products  thereof,  and 
no  use  of  the  surface  of  the  claim  or  the 
resources  therefrom  not  reasonably  required 
for  carrying  on  mining  and  prospecting 
shall  be  allowed:  Provided,  That  the  pat- 
tentee  shall  have  the  right  to  cut  and  use 
as  much  of  the  mature  timber  therefrom 
as  may  be  needed  In  the  extraction,  removal 
and  beneflclatlon  of  the  mineral  deposits.  If 
such  needed  timber  Is  not  otherwise  rea- 
sonably available,  and  if  such  timber  Is  cut 
under  sound  principles  of  forest  manage- 
ment as  defined  by  National  Forest  System 
rules  and  regulations:  Provided  further.  That 
the  patentee  shall  have  the  right  to  use  as 
much  of  the  surface  as  reasonably  necessary 
for  the  mining,  removal,  extraction,  or  bene- 
flclatlon of  the  mineral  deposits  located 
therein:  and 

(C)  consistent  with  the  other  provisions  of 
this  subsection  the  Secretary  may  take  all 
reasonable  measures  to  see  that  the  mining 
or  processing  of  cobalt  and  associated  miner- 
als within  the  Special  Management  Zone 
does  not  significantly  impair  the  overall 
habitat  of  the  bighorn  sheep  located  within, 
or  adjacent  to.  such  Zone. 

(2)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  of  De- 
fense, after  consultation  with  the  Secretaries 
of  the  Interior.  Agriculture,  Commerce, 
Transportation,  and  State  and  the  Federal 
Emergency  Management  Agency,  shall  report 
to  Congress  on  the  strategic  significance  of 
the  materials  and  minerals  found  In  the  Spe- 
cial Management  2^ne. 

Sec.  6.  Aa  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  description 
of  the  River  of  No  Return  Wilderness  and  a 
map  and  legal  description  of  the  Selway- 
Bitterroot  Wilderness  additions  shall  be  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, and  each  such  map  and  legal  de- 
scription shall  have  the  same  force  and  effect 
as  if  included  in  this  Act:  Provided,  That 
correction  of  clerical  and  typographical  er- 
rors In  each  such  legal  description  aad  map 
may  be  made.  Each  such  map  and  legal  de- 
scription shall  be  on  file  and  available  for 
public  Inspection  in  the  OfDce  of  the  Chief 
of  the  Forest  Service,  Department  of  Agricul- 
ture. 

Sac.  7.  (a)  Within  the  River  of  No  Rettirn 
Wilderness  and  the  Selway-Bltterroot  Wilder- 
ness additions  designated  by  this  Act — 

(1)  the  landing  of  aircraft,  where  this  use 
has  become  established  prior  to  the  date  of 
enactment  of  this  Act  shall  be  permitted  to 
continue  subject  to  such  restrictions  as  the 
Secretary  deems  desirable:  Provided,  That 
the  Secretary  shall  not  permanently  close  or 
render  unserviceable  any  aircraft  landing 
■trip  In  zvgular  uae  aa  national  forest  lands 


on  the  date  of  enactment  of  this  Act  for  rea- 
sons other  than  extreme  danger  to  aircraft, 
and  in  any  case  not  without  the  express  writ- 
ten concurrence  of  the  agency  of  the  State 
of  Idaho  charged  with  evaluating  the  safety 
of  backcountry  airstrips; 

(2)  the  grazing  of  livestock  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act.  shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary deems  necessary,  as  provided  in  para- 
graph 4(d)(4)  of  the  Wilderness  Act; 

(3)  commercial  services  may  be  performed 
to  the  extent  necessary  for  activities  which 
are  proper  for  realizing  the  recreational  or 
other  wilderness  purposes  of  the  areas  as  pro- 
vided in  paragraph  4(d)  (6)  of  the  Wilderness 
Act;  and 

(4)  the  future  construction  and  mainte- 
nance of  small  hydroelectric  generators,  do- 
mestic water  facilities,  and  related  facilities 
shall  be  permitted  in  the  Threemile  and 
Jersey  Creek  drainages  along  the  Salmon 
River  upstream  from  Mackay  Bar. 

(b)  As  provided  In  paragraph  4(d)  (7)  of 
the  WUdemess  Act,  nothing  In  this  Act  shall 
constitute  an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Govern- 
ment as  to  exemption  from  State  water 
laws. 

(c)  As  provided  in  paragraph  4(d)(8)  of 
the  Wilderness  Act.  nothing  In  this  Act 
shall  be  construed  as  affecting  the  Jurls- 
dicUon  or  responsibilities  of  the  State  of 
Idaho  with  respect  to  wildlife  and  flah  In 
the  national  forests  in  Idaho. 

Sec.  8.  (a)  (1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  WUd  and 
Scenic  Rivers  Act.  section  6  of  the  National 
Forest  Management  Act,  the  Archaeological 
Resources  Protection  Act,  and  the  Historic 
Preservation  Act.  the  Secretary  shall  cooper- 
ate with  the  Secretary  of  the  Interior  and 
with  agencies  and  institutions  of  the  State 
of  Idaho,  in  conducting  a  cultural  resource 
management  program  within  the  River  of 
No  Return  WUdemess  and  within  the  Sal- 
mon River  component  of  the  National  Wild 
and  Scenic  Rivers  System  as  designated  In 
section  9  of  this  Act. 

(2)  Such  program  shall  have  as  Its  pvir- 
poses  the  protection  of  archaeological  sites 
and  interpretation  of  such  sites  for  the 
public  benefit  and  knowledge  insofar  as 
these  activities  are  compatible  with  the  pres- 
ervation of  the  values  for  which  the  wilder- 
ness and  wild  and  scenic  river  were  desig- 
nated to  protect. 

(3)  To  carry  out  the  cultural  resource 
management  program  reqxilred  by  para- 
graph (1)  of  this  section,  the  Secretary 
shall,  as  part  of  the  comprehensive  man- 
agement plan  required  under  subsection  5 
(a)  of  this  Act,  develop  a  cultural  resources 
management  plan  for  the  wilderness  and 
the  river.  Such  plan  shall — 

(A)  encourage  scientific  research  into 
man's  past  use  of  the  River  of  No  Return 
Wilderness  and  the  Salmon  River  corridor; 

(B)  provide  an  outline  for  the  protection 
of  significant  cultural  resources.  Including 
protection  from  vandalism  and  looting  as 
well  as  destruction  from  natural  deteriora- 
tion; 

(C)  be  based  on  adequate  inventory  data, 
supplemented  by  test  excavation  data  where 
appropriate; 

(D)  include  a  public  interpretation  pro- 
gram; and 

(E)  comply  with  all  Federal  and  State 
historic  and  cultural  preservation  statutes, 
regulations,  guidelines,  and  standards. 

(b)  (1)  Within  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
cooperate  with  the  Secretary  of  the  Interior 
and  with  agencies  and  institutions  of  the 
State  of  Idaho  in  conducting  an  Inventory 
of  the  ranch,  homestead,  trapper  and  other 
cabins,  and  structures  within  the  River  of 
No  Return  Wilderness  and  within  the  Sal- 
mon River  component  of  the  National  WUd 


and  Scenic  Rivers  System  designated  by  sec- 
tion 9  of  this  Act  and  submit  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  a  report 
on — 

(A)  the  location  of  these  structures; 

(B)  their  historic  significance,  if  any; 

(C)  their  pre-ent  condition; 

(D)  recommendations  as  to  which  of  these 
structures  should  be: 

(i)  stabilized; 
(U)  restored; 
(ill)  maintained;  or 
(Iv)  removed; 

(E)  the  estimated  cost  of  such  stabiliza- 
tion, restoration,  maintenance,  or  removal: 
and 

(P)  the  suitabUity  of  any  of  these  struc- 
tures for  Inclusion  In  the  National  Register 
of  Historic  Places. 

(2)  UntU  such  time  as  the  study  under 
this  subsection  Is  completed  and  the  re- 
quired report  submitted  to  the  Committees, 
the  Secretary  shall  not  knowingly  permit  the 
destruction  or  significant  alteration  of  any 
historic  cabin  or  other  structure  on  national 
forest  land  within  the  River  of  No  Return 
Wilderness  or  the  Salmon  River  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem designated  in  section  9  of  this  Act. 

Sec.  9.  (a)  The  WUd  and  Scenic  Rivers  Act 
(82  Stat.  906,  as  amended;  16  U.S.C.  1271  et 
seq.) .  is  further  amended  as  follows:  In  sec- 
tion 3(a)  after  paragraph  (23)  Insert  the 
following  new  paragraph; 

"(24)  (A)  Salmon,  Idaho. — The  segment  of 
the  main  river  from  the  mouth  of  the  North 
Fork  of  the  Sedmon  River  downstream  to 
Long  Tom  Bar  In  the  following  classes : 

"(1)  the  forty -six-mile  segment  from  the 
mouth  of  the  North  Fork  of  the  Salmon 
River  to  Com  Creek  as  a  recreational  river; 
and 

"(U)  the  seventy-nine-mUe  segment  from 
Com  Creek  to  Long  Tom  Bar  as  a  wild  river; 
all  as  generally  depicted  on  a  map  entitled 
"Salmon  River"  dated  November  1979.  which 
Is  on  file  and  available  for  public  inspection 
In  the  Office  of  the  Chief,  Forest  Service, 
United  States  Department  of  AgriciUture. 

"(B)  This  segment  shall  be  administered 
by  the  Secretary  of  Agriculture:  Provided, 
That  after  consultation  with  State  and  local 
governments  and  the  interested  public,  th» 
Secretary  shaU  take  such  action  as  Is  re- 
quired by  subsection  (b)  of  this  sectloE 
within  one  year  from  the  date  of  enactment 
of  this  paragraph. 

"(C)  The  tise  of  motorboats  (including 
motorized  Jetboats)  which  this  segment  of 
the  Salmon  River  shall  be  permitted  to  con- 
tinue at  a  level  not  less  than  the  level  of 
use  which  occurred  during  calendar  year 
1978. 

"(D)  Subiect  to  existing  rights  of  the 
SUte  of  Idaho  Including  the  right  of  access, 
with  respect  to  the  beds  of  navigable 
streams,  tributaries  or  rivers,  dredge  and 
placer  mining  In  any  form  Including  any 
use  of  machinery  for  the  removal  of  sand 
and  gravel  for  mining  purposes  shall  be  pro- 
hibited within  the  segment  of  the  Salmon 
River  designated  as  a  component  of  the  WUd 
and  Scenic  Rivers  System  by  this  paragraph; 
within  the  fifty-three  mile  segment  of  the 
Salmon  River  from  Hammer  Creek  down- 
stream to  the  confluence  of  the  Snake  River; 
and  within  the  Middle  Fork  of  the  Salmon 
River  and  its  tributary  streams  In  their  en- 
tirety; Provided,  That  nothing  In  this  para- 
graph shall  be  deemed  to  prohibit  the 
removal  of  sand  and  gravel,  outside  the 
boundaries  of  the  River  of  No  Return  WU- 
demess or  the  Oospel-Hump  Wilderness, 
above  the  high  water  mark  of  the  Salmon 
River  or  the  Middle  Fork  and  Its  tributaries 
for  the  pxirposes  of  construction  or  mainte- 
nance of  public  roads:  Provided  further, 
that  this  paragraph  shall  not  apply  to  any 
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fatten  mineral  leases  approved  by  the 
Board  of  Land  Commissioners  of  the  State 
of  Idaho  prior  to  January  1, 1980. 

"  (E)  The  provisions  of  section  7  (a)  of  this 
Act  with  reelect  to  the  licensing  of  dams, 
water  conduits,  reservoirs,  powerhouses, 
traosmiasion  lines  or  other  project  works, 
■ball  apply  to  the  fifty-three  mile  segment 
of  the  Salmon  River  from  Hammer  Creek 
downstream  to  the  confluence  of  the  Snake 
River. 

"(P)  For  the  purposes  of  the  segment  of 
the  Salmon  River  designated  as  a  component 
of  the  Wild  and  Scenic  River  System  by  this 
paragraph,  there  is  hereby  authorized  to  be 
appropriated  from  the  Land  and  Water  Con- 
servation Fund,  after  October  1.  1980.  not 
more  than  •6.200,000  for  the  acquisition  of 
lands  and  Interests  in  lands.". 

(b)  That  segment  of  the  main  Salmon 
River  designated  as  a  component  of  the  Wild 
and  Scenic  Rivers  System  by  this  Act.  which 
lies  within  the  River  of  No  Return  Wilder- 
ness or  the  Ooepel-Hump  Wilderness  desig- 
nated by  Public  Law  95-237,  shall  be  man- 
aged under  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act,  as  amended,  and  the  regu- 
lations promulgated  pursuant  thereto,  not- 
withstanding section  10(b)  of  the  WUd  and 
Scenic  Rivers  Act  or  any  provisions  of  the 
Wilderness  Act  to  the  contrary. 

Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  render, 
within  30  days  from  the  date  of  enactment 
of  this  Act.  a  final  administrative  decision  on 
any  and  all  administrative  appeals  pend- 
ing before  him  or  any  other  official  of  the 
Department  of  Agriculture  on  the  date  of 
enactment  of  this  Act  with  regard  to  the 
following  land  management  plana  and  cor- 
responding environmental  statements  (here- 
inafter referred  to  in  this  section  as  "the 
plans  and  environmental  statements") : 

(1)  The  Warren  Planning  Unit  Land  Man- 
agement Plan  and  Final  E^nvironmental 
Statement,  Payette  National  Forest,  Idaho, 
dated  May  9,  1979;  and 

(2)  The  Landmark  Planning  UiUt  Land 
Management  Plan  and  Final  Environmental 
Statement,  Boise  National  Forest,  Idaho, 
dated  May  17. 1979. 

(b)  (1)  Any  petition  for  review  of  the  de- 
cision of  the  Secretary  with  regard  to  any 
of  the  plans  and  environmental  statements 
referenced  in  this  section,  shall  be  filed  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Idaho  (hereinafter  referred  to  as 
"the  court")  within  thirty  dajrs  after  the 
final  administrative  decision  of  the  Secre- 
tary required  by  this  section,  or  the  peti- 
tion shall  be  barred.  Such  court  shall  have 
exclusive  Jurisdiction  to  determine  such  pro- 
ceeding In  accordance  with  standard  pro- 
cedures as  supplemented  by  procedures  here- 
inafter provided  and  no  other  district  court 
of  the  United  States  shall  have  Jurisdiction 
over  any  such  challenge  in  any  proceeding 
instituted  prior  to.  on,  or  after  the  date 
of  enactment  of  this  Act. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  court  may  set  rules  gorvemlng 
the  procedvires  of  any  such  proceeding  which 
set  page  limits  on  briefs  and  time  limits 
for  filing  briefs  and  motions  and  other  ac- 
tions which  are  shorter  than  the  limits  speci- 
fied In  the  Federal  Rules  of  ClvU  or  Appellate 
Procedure. 

(3)  Any  such  proceeding  before  the  court 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  and  shall  be 
expedited  In  every  way.  The  court  shall  ren- 
der its  final  decision  relative  to  any  challenge 
within  one  hundred  and  eighty  days  from 
the  date  such  challenge  is  brought  unless 
the  court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(c)  Any  review  of  any  decision  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Idaho  ShaU  be  made  by  the  Ninth 


Circuit    Court    of    Appeals   of   the   United 
States  and  sbaU  be  assigned  for  bearing  and 
completed  at  the  earliest  possible  date,  and 
shall  be  expedited  In  every  possible  way. 
And  the  House  agree  to  the  same. 

Moaais  K.  Uoaix, 

Phillip  Bt7«tom, 

John  F.  SEiBEaLXiiG, 

Jim  SANTnn, 

Jamxs  Weaves, 

pctes  h.  kostmateb, 

Bkuce  F.  Vento, 
Managers  on  the  Pert  of  the  House. 

Henbt  M.  Jackson. 

Frank  Chubcb. 

Dale  Bumpers, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
CoMMrmsE  or  Conpcrxncb 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bUl  (8.  2009)  to 
designate  certain  public  lands  in  central 
Idaho  as  the  River  of  No  Return  WUdemess. 
to  designate  a  segment  of  the  Salmon  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  purposes, 
submit  the  foUowlng  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

1.  nm 

The  Act  wiU  be  cited  as  "The  Central 
Idaho  WUdemess  Act  of  1980". 

S.    mtDINCS    AND   PtntPOSES 

The  Senate  bUl  contains  a  section  setting 
out  Congressional  findings  concerning  the 
national  significance  of  the  Salmon  River 
watershed  and  Its  wilderness  environment, 
the  Importance  of  protecting  these  resources 
as  components  of  the  National  WUd  and 
Scenic  Rivers  and  the  National  WUdemess 
Preservation  Systems,  and  the  oompatlbUlty 
of  such  statutory  protection  with  existing 
uses  of  the  area.  The  House  amendment  con- 
tains no  such  findings.  With  one  minor 
change,  the  conferees  agreed  to  adopt  the 
Senate  language. 

The  Senate  version  also  Includes  a  section 
outlining  the  purposes  of  the  Central  Idaho 
Wilderness  Act.  These  purposes  are  based  on 
the  findings  described  above.  Again,  the 
House  amendment  contains  no  such  provi- 
sions. The  conferees  agreed  upon  a  slightly 
modified  version  of  the  Senate  language. 
Thus,  the  primary  purposes  of  the  bill  are: 
(1)  to  provide  a  cohesive  framework  for  the 
management  of  the  wilderness  resources  of 
central  Idaho  by  designating  a  2.239  mUlion 
acre  River  of  No  Return  Wilderness  In  the 
Salmon  River  watershed,  designating  126 
miles  of  the  Salmon  River  as  a  component  of 
the  WUd  and  Scenic  Rivers  System,  and  add- 
ing 105,600  acres  In  the  so-called  "Magruder 
Corridor"  to  the  existing  Selway-Bltterroot 
Wilderness;  (2)  to  end  the  "wilderness  vs. 
multiple-use"  controversy  in  central  Idaho 
by  making  final  decisions  on  the  precise  lo- 
cation of  the  wilderness  boundary  lines, 
thereby  permitting  multiple  uses  other  than 
wUdemess  on  certain  adjacent  national  for- 
est lands  which  are  currently  administered  as 
de  facto  wilderness  pending  approval  of  this 
legislation;  and  (3)  to  make  a  comprehensive 
land  allocation  decision  for  the  entire  central 
Idaho  region. 

The  conferees  agreed  to  adopt  the  Senate 
provisions  enumerating  the  purposes  of  the 
legislation  In  order  to  make  the  significance 
of  the  Congressional  decisions  embodied  In 
S.  2009  clear  to  the  public  officials  who  will 
administer  both  the  wilderness  lands  of  the 
region  and  the  adjacent  non-wUdemess 
multiple-use  lands.  Under  the  terms  of  the 
so-called  "Porfcer  decision"  (.Parker  v.  United 
States,   309  P.   Supp,   593    (D,   Colo.    1970), 


afTd   448   P.3d   793    (10th   Clr.    1971),   eert. 

denied.  405  U.S.  98S  (1972),  tmtU  stieh  tin* 
as  Congress  takes  final  action  on  reclaasUy- 
ing  the  Idaho  and  Salmon  River  Breaks 
Primitive  Areas  as  wUdemess,  the  contiguous 
roadless  lands  are  not  available  for  any  activ- 
ities which  would  alter  tbelr  "wilxlemeas 
potential."  The  Parker  decision  "t*»"«  tb*t 
until  legislation  such  as  this  Is  approved,  all 
of  the  undeveloped  land  contiguous  to  these 
primitive  areas  wlU  remain  unavailable  for 
timber  harvesting  and  other  forms  of  com- 
modity development.  Although  there  has 
never  been  a  specific  determination  as  to 
exactly  how  far  the  Parker  decision  restric- 
tions may  apply  in  the  central  Idaho  region, 
it  appears  that  these  constraints  apply  to 
areas  which,  in  the  view  of  both  bouses  of 
Congress,  are  t>etter  suited  for  multiple-uses 
other  than  wUderness. 

In  this  regard,  the  conferees  note  thkt 
when  Congress  designates  a  wUderness  area, 
it  establishes  a  precise  boundary  line.  Lands 
within  the  l>oundary  are  to  be  managed 
under  the  provisions  of  the  WUderness  Act. 
while  lands  outside  that  boundary  line  re- 
main subject  to  planning  and  management 
in  accordance  with  the  statutes  and  regula- 
tions appUcable  to  all  nonwlldemess  lands 
within  the  National  Forest  System.'  This  Is 
an  important  point.  Well  qyer  three  million 
acres  of  roadless  land  In  central  Idaho  (and 
232.900  acres  in  Western  Montana)  were 
examined  in  the  context  of  this  legislation. 
Fully  half  of  that  total  acreage  (in  Idaho) 
Is  made  up  of  the  existing  primitive  areas 
which  have  been  managed  as  wilderness 
since  the  1930°s.  Almost  another  million  acres 
are  steep,  rugged,  alpine  lands  which  are 
logically  Incorporated  within  the  new  River 
of  No  Return  Wilderness  or  the  exiting  Sel- 
way-Bltterroot Wilderness.  However,  It 
should  be  noted  that  the  comprehensive  de- 
cision made  in  this  legislation  insures  the 
nonwlldemess  status  of  approximately  1.16 
miUlon  acres  of  roadless  land  lying  outside 
the  new  wilderness.'  In  general,  these  lands 
are  more  productive  for  other  resource  uses 
and  more  accessible  than  those  being  de- 
signated as  wilderness.  By  virtue  of  this  leg- 
islation, the  land  pattern  in  the  large  central 
core  of  Idaho  Is  stabUlzed  and  settled. 

The  Senate  Energy  and  Natural  Resources 
Committee  heard  extensive  testimony  at  Its 
bearings  in  Salmon.  Boise,  Lewiston  (Idaho) 
and  Washington,  D.C..  about  the  necessity 
to  "set  the  final  boundary  lines"  and  "tree- 
up"  other  surrounding  lands  for  commodity 
development.  Similarly,  the  House  Interior 
and  Insular  Affairs  Committee  heard  these 
same  concerns  expressed  by  many  witnesses 
at  their  December  1979  bearings  held  in 
Washington.  D.C.  This  legislation  is  a  direct 
response  to  the  pleas  of  the  citizens  of  Sal- 
mon. Rlgglns.  Elk  City.  GrangevUle  and  the 
other  amall  Idaho  and  western  Montana 
towns  which  depend  upon  the  surrounding 
national  forests  as  a  source  of  raw  materials 
for  their  sawmills.  The  land  aUocatlon  ques- 
tions for  most  of  central  Idaho  wUl  be  settled 


>  In  the  past,  the  Forest  Service  has  often 
established  "buffer  strips"  on  non-wUdemess 
multiple-use  lands  adjacent  to  a  designated 
wilderness.  These  buffer  strips,  all  of  different 
sizes  and  dimensions  are  supposed  to  be  de- 
terrents to  developments  which  might  alter 
the  quality  of  the  adjacent  wilderness.  For 
example,  the  Forest  Service  has  precluded  aU 
road  building  and  timber  harvesting  within 
a  quarter  mile  of  some  wilderness  boundary 
lines,  argxilng  that  such  roads  or  logging 
activities  would  "degrade"  the  quality  of  the 
wilderness.  The  Conferees  have  drawn  the 
boundary  line  of  the  new  wUdemess  and  the 
Selway-Bltterroot  WUdemess  additions  care- 
fully and  expect  that  such  buffer  strips  wUl 
not  be  necessary. 

3  Of  this  total.  961,870  acres  are  In  Central 
Idaho  and  233.900  acres  in  Westem  Montana. 
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when  this  legislation  Is  approved.  Thus,  the 
operators  of  the  mills  In  those  towns — and 
the  townspeople  as  well — will  know  what  the 
timber  base  will  be  In  the  future  and  can 
make  their  long-term  economic  plans  ac- 
cordingly. 

The  tcope  of  thi*  deeisUm 
The  central  Idaho  region  covered  by  this 
decision  encompasses  all  of  those  roadless 
and  undevelopeid  areas  within  the  State  of 
Idaho  which  are  immediately  contiguous  to 
the  existing  Idaho  and  Salmon  River  Breaks 
Primitive  Areas.  In  addition,  this  decision 
covers  land  allocations  northward  in  the  so- 
called  "Magruder  Corridor"  area  on  the  Bit- 
terroot  National  Forest.  The  decision  also  ex- 
tends to  other  non-contiguous  roadless  .ireas 
on  the  main  body  of  the  Nezperce  National 
Forest  east  of  the  Salmon  Rlver,^  on  the 
Salmon  and  Challls  National  Forests  east 
and  south  of  the  proposed  River  of  No  Return 
Wilderness,  and  on  nearby  lands  on  the  BU- 
terroot  National  Forest  in  Montana.  The 
Montana  lands  are  included  because  of  their 
importance  in  assuring  a  continued  supply  of 
timber  from  National  Forest  lands  serving 
the  Darby.  Montana  mill.  Thus,  this  decision 
confirms  the  non-wilderness  multiple-use 
status  of  the  following  areas  or  portions  cf 
areas  which  are  not  being  designated  as  wild- 
erness by  this  A«t: 


Area  name 


Gospel-Hump  (Jeney  Jack). 

MaNard 

Meadow  Creek  West 

Meadow  Creek  EaitU 

Rackdiff  Gcdney 

Middle  Fork  Face 

Cleat  Creek 

Kelly  Mountain 

Silver  Creek-Pilot  Knob 

North  Fork  State  Creak 

LitUe  State  Creek 

John  Day 

East  Panther  Cretk. 

Do 

Jureano 

Haystack  Mountain 

Phelan 

Deek  Creek 

Jeese  Creek 

Perreau  Creek 

Taylor  Mountain 

Camas  Creek 

Sulphur  Creek  (M) 

Spring  Basin 

Squaw  Creek 

Grevlock „ 

NaDoiean  Ridge 

ABen  Mountain 

Allan  Mountain 

Stony  Mountain 

North  Bi;;  Hole 

Selway  Bittefrool 


>  This  decision  directs  the  administration  and  the  Forest 
Service  fo  reverse  their  Apr.  16,  1979.  recommendation  that  a 
portion  of  the  Meadow  Creek  drainajje  and  the  Upper  Running 
Creek  and  Upper  Barsantin  Creek  drainages  should  be  widerness. 
Both  the  House  and  the  Senate  have  carefully  examined  the 
administration's  recommendation  that  the  Meadow  Creek  East 
unit  (D1845)  be  designated  as  wilderness  and  have  determined 
that  this  area  should  not  be  designated  wilderness  but  should  be 
managed  for  uses  other  than  wilderness.  For  a  detailed  discus- 
sion of  this  area  see  S.  RepL  96  414.  p.  10. 

The  roadless  areas  listed  above  have  been 
thoroughly  examined  by  the  Congress.  They 
are  not  being  designated  wilderness  by  this 
legislation  and  will  remain  subject  to  sus- 
tained-yield, multiple-use  management 
under  the  statutes  and  regulations  generally 
applicable  to  all  non-wilderness  National 
Forest  System-lands.  The  timber  resources  on 
these  unclassified  lands  shall  be  included,  as 


Rare  II 

Estimated 

area  No. 

acreage 

01921 

55.400 

01847 

26,400 

C1M5 

95,380 

01845 

97,700 

01841 

53,000 

01842 

11,200 

01844 

26,700 

01857 

800 

01849 

36,100 

01850 

14,700 

01851 

9,200 

01852 

10,000 

F4505 

30,469 

S4504 

14,001 

04506 

31,  470 

04507 

12,300 

04508 

14,035 

04509 

28,170 

04510 

19,740 

D4511 

9,160 

04502 

48,105 

F4202 

78,000 

X4066 

61,320 

04219 

5,400 

04217 

106. 852 

04218 

11.870 

04501 

7,710 

04946 

46, 670 

LIYAG 

111.300 

LI  BAD 

50.400 

AlOOl 

3,800 

AlBAA 

68,400 

sThe  roadless  areas  west  of  the  Salmon 
River  on  the  Nezperce  National  Forest  bear 
no  intrinsic  relationship  to  the  area  covered 
by  the  conferee's  deliberations  on  this  bill.  In 
particular,  those  within  and  adjacent  to  the 
Hells  Canyon  National  Recreation  Area  are 
more  appropriately  addressed  in  relation  to 
the  planning  for  that  area  mandated  by 
Public  Law  94-199. 


appropriate,  in  the  normal  timber  manage- 
ment planning  process,  in  the  calculation  of 
the  potential  yield  (allowable  sale  quantity) 
and  allowable  timber  harvest  levels  for  the 
appropriate  national  forests. 

Of  course,  the  non-wilderness  multiple- 
use  status  of  these  lands  resulting  from  this 
decision  does  not  imply  that  they  are  to 
receive  any  less  careful  management  in  the 
future.  The  National  Forest  Management  Act 
of  1976  (NFMA)  was  designed  to  assure  care- 
ful and  Judicious  planning  for  all  national 
forests.  The  regulations  which  were  promul- 
gated by  the  Secretary  of  Agriculture  pursu- 
ant to  Section  6  of  that  Act  (36  CFR  219: 
see  Federal  Register  Vol.  44.  No.  181.  pages 
53983-53999)  will  help  make  certain  that 
these  lands  are  properly  managed  under 
principles  of  wise  forest  stewardship.  It 
should  be  noted  that  the  rosulless  lands  cov- 
ered by  this  decision  may.  as  provided  by 
Section  6(c)  of  the  NFMA  and  its  imple- 
menting regulations  (§219.16),  be  managed 
under  existing  land  management  plans  until 
such  time  as  the  forest-wide  plans  are  com- 
pleted. 

The  Section  6  regulations  also  provide 
that  "Lands  reviewed  for  wilderness  desig- 
nation under  the  review  and  evaluation  of 
roadless  areas  conducted  by  the  Secretary 
of  Agriculture  (RARE  11)  but  not  desig- 
nated as  wilderness  or  designated  for  further 
planning  •  •  •  will  be  managed  for  uses  other 
than  wilderness  •  •  •"  The  conferees  agree 
with  this  approach  and  feel  there  is  no  need 
for  further  wilderness  study  of  the  roadless 
areas  listed  above  when  the  forest  wide  land 
management  plans  are  prepared  In  the  next 
few  years. 

There  is  an  important  point  which  the 
conferees  would  like  to  emphasize.  The  de- 
cision whether  or  not  to  designate  any  given 
tract  of  land  as  a  component  of  the  National 
Wilderness  Preservation  System  is  solely  a 
Congressional  prerogative.  Thus,  it  follows 
that  once  Congress  has  examined  an  area 
and  decided  that  It  should  not  become  wU- 
dernesis,  then  the  relevant  land  management 
agency  should  interpret  such  a  decision  as  a 
definitive  statement  of  Congressional  Intent: 
a  final  decision.  Of  course,  under  the  first 
amendment  to  the  U.S.  Constitution,  all  citi- 
zens remain  free  to  petition  the  government 
for  "a  redress  of  grievances":  people  can 
seek  to  have  a  "negative"  wilderness  deci- 
sion reconsidered  In  the  future.  Moreover, 
nothing  In  this  legislation  can  prevent  fu- 
ture Congresses  from  altering  congressional 
decisions  made  In  1980.  F>uture  Congresses 
will  be  free  to  take  lands  out  of  a  wilderness 
classification,  add  areas  to  the  National 
Wilderness  System,  or  to  require  the  Forest 
Service  to  conduct  formal  wilderness  studies. 
All  of  these  options  remain  open. 

The  conferees  also  agreed  to  incorporate 
(by  reference)  within  this  Statement  of 
Managers  the  area  of  specific  concerns  found 
on  pages  9-11   of  Sen.  Rpt.  96-414.* 

The  Cali/ornia  v.  Bergland  decision 

On  January  8.  1980,  the  Federal  District 
Court  for  the  Eastern  District  of  California 
Issued  its  decision  In  the  case  of  California 
V.  Bergland.  CTvll  No.  S-79-523  (D.  CaJ.  filed 
Jan.  8.  1980).  In  this  litigation  the  State  of 
California  questioned  whether  the  Forest 
Service's  final  environmental  impact  state- 
ment (EIS)  for  the  RARE  11  roadless  area 
study  was  adequate  to  meet  the  procedural 
requirements  of  the  National  Environmental 
Policy  Act  of  1969  (US  C.  4331  et  seq.)  The 
District  Court  agreed  with  the  State,  finding 
that  the  final  EIS  was  not  legally  sultlclent  to 
lustlfv  the  non-wlldemess  allocations  for  47 
specific  roadless  tracts  within  the  national 
forests  In  California. 

*  These  concerns  relate  to  the  Jersey  Jack. 
Big  Mallard.  Meadow  Creek  Bast.  Meadow 
Creek  West,  and  Silver  Creek -Pilot  Knob 
areas. 


Since  the  court's  decision  was  rendered  In 
the  California  lawsuit,  some  Individuals  in 
Idaho  have  argued  that  all  of  the  RARE  II 
nonwilderness  decisions  for  the  central  Idaho 
region  are  now  In  "Jeopardy".  To  allay  the 
fears  of  those  who  feel  the  California  deci- 
sion might  block  Implementation  of  the  non- 
wilderness,  multiple-use  designations  which 
are  an  integral  part  of  the  comprehensive 
land  allocaitlon  decision  embodied  in  this 
legislatlcm  the  conferees  make  these  obser- 
vations: 

1.  Since  the  recommendations  from  the 
RARE  n  review  were  finalized  by  President 
Carter  on  April  16.  1979.  there  have  been  only 
two  legal  challenges  to  these  recommenda- 
tion.^ West  of  the  100th  meridian,  where 
confiicts  between  various  forest  users  have 
historically  been  most  Intense,  no  other  legal 
actions  (outside  of  California)  have  been 
filed. 

2.  More  specifically,  the  non-wlldemess 
status  of  almost  all  of  the  961.670  acres  of 
roadless  lands  in  central  Idaho,  which  has 
been  confirmed  by  Congress  through  this 
legislative  decisions,  is  not  being  challenged 
by  any  organized  group,  and  such  a  challenge 
is  not  anticipated. 

During  the  RARE  n  study,  a  number  of 
groups  and  organizations  in  Idaho  developed 
their  own  state-wide  alternatives  to  the  re- 
conunendations  proposed  by  the  Forest  Serv- 
ice. Among  the  four  most  prominent  "state- 
wide" plans  were  those  developed  by  Idaho's 
Governor  John  Evans,  a  coalition  of  Idaho 
environmental  groups  (the  "Alternative  W" 
plan),  the  Idaho  Forest  Industry  Council, 
and  the  Western  Environmental  'HtMle  Asso- 
ciation ( the  "WETA"  plan ) .  Basically,  each 
of  these  four  plans  consisted  of  a  list  of  the 
RARE  II  areas  that  the  particular  group  In 
question  thotight  ought  to  be  designated  by 
Congress  as  components  of  the  National 
Wilderness  System.  (Some  of  the  plans  also 
contaaned  specific  "non-wilderness"  or  "fur- 
ther planning"  recommendations  for  other 
RARE  n  areas  In  Idaho.)  A  slde-by-slde  com- 
parison of  the  wilderness  designations  con- 
tained in  each  of  the  four  plans  and  the 
"non-wlldemess"  multiple-use  designations 
covered  under  this  report,  reveals  only  minor 
conflicts.  Furthermore,  it  appears  that  many 
of  these  conflicts  have  been  successfully  re- 
solved by  this  legislation.  Therefore,  It  is 
unlikely  that  the  "nonwlldemess"  alloca- 
tions of  this  region-wide  decision  will  be  con- 
tested bv  Idaho-based  groups  or  national 
organizations. 

3.  In  the  opinion  of  the  court  In  the 
California  v.  Bergland  lawsuit,  Judge  Law- 
rence Karlton  noted  that  the  RARE  n  study 
was  designed  primarily  to  provide  recom- 
mendations to  Congress  as  to  which  of  the 
remaining  roadless  areas  should  be  desig- 
nated as  wilderness.  He  stated  that  the 
study  was  aimed  In  part  at  protecting  Con- 
gres'ional  prerogatives  for  the  designation 
of  any  of  the  roadless  areas  as  wilderness  and 
providing  the  Legislative  Branch  with  suffi- 
cient information  and  alternatives  to  make 
well-reasoned  wilderness  decisions.  Karl- 
ton's  decision  states  in  part: 

"•  •  •  the  RARE  n  program  contem- 
plated two  distinct  actions:  legislative  pro- 
posals for  additions  to  the  wilderness  sys- 
tem, and  administrative  actions  opening 
areas  to  development.  •  •   • 

"Moreover,  the  fact  that  specific  legisla- 
tive proposals  were  contemplated  also  sug- 
gests a  broader  than  normal  range  of  alterna- 
tives must  be  addressed.  First,  since  Congress 
reserved  to  itself  the  power  to  add  areas  to 
the  Wilderness  System,  and  all  RARE  n  areas 
meet  the  minimal  criteria  for  such  inclusion, 
it  is  especially  important  that  Congress  have 
before  It  m  full  range  of  possibilities,  with 


•The  only  other  case  now  pending  is 
Southern  Appalachian  Multiple  Use  Club, 
et  al.  v.  Bergland.  (TT.8.  District  Ct..  W.  Dtet.. 
N.C.) 
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mn  In-depth  discussion  of  the  consequences 
of  each  alternative.  Second,  since  Congress, 
unlike  an  administrative  agency,  is  not 
bound  by  existing  law  or  regulation,  reason- 
able alternatives  that  contemplate  changes 
in  regulation  or  law  must  be  disclosed  in  it."  * 

The  Information  from  the  RARE  n  study 
and  the  data  collected  by  the  Forest  Service 
In  the  studies  of  the  Idaho  and  Salmon 
River  Breaks  Primitive  Areas  pursuant  to 
the  provisions  of  the  1964  Wilderness  Act  Is 
truly  voluminous.  This  material  has  been 
made  available  to  the  Congressional  conunit- 
tees  and  members  most  interested  in  the 
future  status  of  the  central  Idaho  region, 
and  has  been  generally  adequate  to  assist 
Congress  in  its  deliberations  over  which 
lands  within  the  region  should  be  designated 
as  wilderness. 

Admittedly,  the  RARE  II  data  and  the  as- 
sociated assessment  of  public  opinion  did  not 
cover  every  point  on  which  the  Congress  de- 
sired Information.  That  is  why  the  Forest 
Service  studies  were  augmented  by  lengthy 
committee  bearings  and  detailed  reviews. 
Thus,  further  study  to  gather  Information 
on  the  wilderness  values  of  the  "non-wilder- 
ness" lands  covered  by  this  report  Is  neither 
necessary  nor  desirable.  Litigation  aimed  at 
forcing  such  studies  would.  In  the  view  of 
the  conferees,  be  inappropriate,  because 
Congress  has  already  made  a  final  decision 
about  the  future  status  of  these  "non- 
wlldemess"  lands. 

4.  Similarly,  through  numerous  public 
hearings,  field  Inspection  trips,  fact-finding 
missions,  and  Informal  discussion  sessions. 
Congressional  decision -makers  have  carefully 
and  exhaustively  examined  the  wilderness 
qualities  of  the  lands  designated  as  wilder- 
ness by  this  Act  and  the  wilderness  attri- 
butes of  the  lands  which  have  had  their 
"non-wlldemess",  multiple-use  status  af- 
firmed by  this  legislative  decision.  There- 
fore, any  allegations  that  the  RARE  U  final 
EIS  does  not  fulfill  the  requirement  that 
the  Forest  Service  closely  examine  the  wild- 
erness attributes  of  the  roadless  areas  in 
central  Idaho  before  they  are  opened  for 
development,  are  moot.  That  close  examina- 
tion has  been  accomplished  by  the  Congress, 
acting  upon  the  recommendations  and  infor- 
mation supplied  by  the  Administration,  as 
supplemented  by  the  data  and  testimony 
gathered  by  congressional  investigations.  Al- 
legations of  Inadequate  wilderness  review 
should  not  be  valid  reasons  for  overturning 
the  forest-wide  land  management  plans  to 
be  prepared  for  the  central  Idaho  forests 
during  the  next  few  years,  or  subsequent 
Forest  Service  decisions  to  proceed  with  de- 
velopment activities  in  the  "non-wilderness" 
lands  listed  in  this  Statement  of  Managers. 
In  summary,  the  conferees  feel  that  sufficient 
information  has  been  reviewed  during  the 
legislative  process  to  satisfy  the  needs  of 
Congress:  the  public  has  been  actively  and 
extensively  Involved  In  the  development  of 
this  legislative  product:  and  a  final  decision 
for  central  Idaho  has  been  reached. 

3.    RrVER    OF   NO   RETtTBN    WIU>ERKESS 

The  boundary  of  the  proposed  River  of  No 
Return  Wilderness  was  essentially  the  same 
in  both  versions.  The  Senate  bill  would  desig- 
nate a  wilderness  totalling  approximately 
2,200,000  acres  while  the  House  amendment 
proposed  a  wilderness  totalling  approxi- 
mately 2,234.000  acres.  The  conferees  agreed 
to  designate  approximately  2.239,000  acres  as 
wilderness.  The  boundary  agreed  up>on  is 
identical  to  that  which  passed  the  Senate 
with  the  following  additions  or  deletions: 
o.  Pioneer  Creek 

The  conferees  agreed  to  adopt  the  House 
boundary  In  this  area  deleting  approximately 
1,000  acres  from  the  proposed  wilderness 
because  of  the  existence  of  several  mining 
claims. 


'California   v.    Bergland.   CivU   No.   8.   79 
633,  (D.  Cal.  filed  Jan.  8,  1980,  pg.  46). 


b.  Cabin  Creek 
The  conferees  agreed  to  adopt  the  dele- 
tion proposed  In  the  House  amendment  of 
some  300  acres  in  the  headwaters  of  Cabin 
Creek  to  leave  open  the  option  of  alterna- 
tive access  to  a  potentially  significant  block 
of  mining  claims  in  the  event  that  access 
along  Cabin  Creek  should  not  prove  feasible 
for  environmental  or  other  reasons, 
c.  Feltham  Creek  Point 

The  conferees  did  not  agree  to  the  Bouse 
position  closing  the  primitive  road  linking 
Feltham  Creek  Point  and  the  Pinyon  Peak 
lookout,  but  agreed  to  adopt  the  Senate 
boundary  which  separates  the  Loon  Creek 
portion  of  the  wilderness  from  the  main 
body.  The  conferees  agreed  that  they  did 
not  have  adequate  information  to  make  a 
final  determination  on  whether  or  not  this 
Jeep  road  shotild  be  open  or  closed.  The 
conferees  agreed  to  keep  the  road  open  tem- 
porarily and  to  direct  the  Forest  siervlce  to 
promptly  assess  this  matter  to  determine 
whether  the  costs  associated  with  road 
maintenance  and  upgrading  (Including  the 
cost  in  adverse  impacts  on  surrounding  wil- 
derness values)  are  Justified  by  present  or 
foreseeable  administrative  or  public  bene- 
fits. The  Secretary  should  include  his  recom- 
mendation concerning  the  future  status  of 
this  low-standard  road  within  management 
plan  for  the  River  of  No  Return  Wilderness. 

d.  Marsh  Creek 
The  conferees  adopted  the  House  deletion 
of  50  acres  from  the  wilderness  to  permit 
possible  expansion  of  trailhead  facilities  (if 
necessary)  and  to  provide  for  a  more  identifi- 
able wilderness  boundary  at  Smith  Creek. 

e.  Elk  Creek 

The  conferees  adopted  the  Hotise  boundary 
which  includes  this  33,000  acre  addition  to 
the  wilderness  to  protect  critical  chlnook 
salmon  spawning  areas,  big  game  habitat, 
and  to  provide  diversity  to  the  wilderness 
proposal.  According  to  the  Idaho  Depart- 
ment of  Pish  and  Oame,  the  slow,  meander- 
ing Elk  Creek  "has  an  estimated  41,000 
square  yards  of  spawning  gravel,  capable  of 
accommodating  2,560  female  salmon.  Total 
redd  counts  (salmon  nests)  in  the  past 
twenty  years  have  ranged  as  high  as  654." 
In  addition,  the  Department  points  out  that 
the  extensive  meadow  complex  found  in  the 
area  contrasts  with  the  rugged  terrain  of 
much  of  the  rest  of  the  proposed  wilderness, 
and  is  "particularly  Important  as  rummer 
range  for  elk  cow-calf  groups  that  are  part 
of  the  upper  Middle  Fork  of  the  Salmon  elk 
herd." 

Commercial  timber  (less  than  1  million 
board  feet  of  annual  potential  yield)  is  pres- 
ent in  the  Elk  Creek  drainage,  but  all  except 
for  a  very  small  portion  is  likely  to  be  eco- 
nomically and  environmentally  tinsuitable 
for  harvest.  However,  these  timber  stimds  of 
mostly  low  value  lodgepole  pine  do  "provide 
excellent  sanctuary  for  elk  during  the  hunt- 
ing season"  (Information  from  Idaho  De- 
partment of  Fish  and  Oame ) .  In  recognition 
of  the  area's  fragile  nature,  it  has  been  closed 
to  motor  vehicle  use  by  the  Forest  Service 
for  the  past  four  years.  Oiven  these  facts, 
the  Conferees  believe  Elk  Creek  is  an  espe- 
cially important  addition  to  the  wilderness. 

/.  Jifonumental  Creek 
The  conferees  agreed  to  the  Hotise  dele- 
tion of  some  500  acres  in  the  vicinity  of 
lightning  Peak  and  Cornish  Creek.  This  re- 
moves the  patented  Bullion  and  Hawkeye 
claims  from  the  wilderness  and  provides  an 
approximate  one  quarter  mile  buffer  be- 
tween the  wilderness  and  the  patented 
lands. 

jg.  Roosevelt  Lake  (Monumental  Creek) 
The  conferees  agreed  to  the  House's  boun- 
dary adjustments  which  adds  400  acres  to 
the  Senate's  wilderness  boundary  in  and 
around  Roosevelt  Lake  and  the  Fall  Creek 
4lralnage   and   slightly   reduces   the   Senate 


(WUdemass  proposal  directly  met  of  ftU 
Creek.  In  modifying  these  boundarte*.  tits 
line  was  carefully  drawn  so  as  not  to  pre- 
clude the  possible  constructicm  of  a  amaU 
private  airstrip  outside  the  wilderness  on 
and  adjacent  to  private  lands  north  of  Roose- 
velt Lake  known  as  tract  M.&  4S«M. 
(NOTE:  Due  to  a  typogrsiriilcal  error,  this 
tract  was  IncorrecUy  identUted  as  M.S.  4SM6 
in  House  Report  96-838.  P»rt  1).  Putore  air 
access  to  this  private  tract  may  be  necessary 
as  the  landowners  coacerned,  in  recognltJon 
of  the  area's  fragile  environment,  bare  re- 
quested that  the  wilderness  boundary  be 
drawn  to  prohibit  any  future  ooostructlon 
of  a  road  to  the  US.  43495  property.  As  such, 
it  is  also  the  conferees  intention  that  any 
timber  harvesting  on  adjacent  NaUonai 
Forest  lands  which  may  be  necessary  to 
assure  a  safe  i^proach  and  adequate  srrw 
to  any  future  landing  strip  be  permitted  by 
the  Potest  Service. 

h.  Monumental  Creek  Corridor 

The  conferees  adopted  the  proposed  addi- 
tion of  5.000  acres  included  in  the  Hotise 
amendment.  This  addition  comprises  the 
drainage  of  Threemlle.  Century  and  Annie 
Creeks.  These  lands  are  within  the  existing 
Idaho  Primitive  Area  and  posses  outstanding 
wilderness  values.  Unlike  the  lands  imme- 
diate to  the  north  (In  the  Coon  Creek,  Di- 
vide Creek  and  Mule  Creek  drainages)  they 
do  not  ^pear  to  have  significant  mineral 
values. 

i.  Rainbow  Peak 

This  rugged  and  spkectacular  addition  of 
approximately  3.000  acres  was  included  In 
the  House  amendment  and  was  adopted  by 
the  conferees.  Addition  of  the  area  to  wild- 
erness will  provide  protection  for  the  bal- 
ance of  the  so-called  "Pinnacles"  area,  which 
contains  prime  motintain  goat  habitat  and 
several  unusual  plant  species. 
;'.  Lick  Creek 

The  conferees  agreed  to  the  Hotise's  dele- 
tion of  approximately  500  acres  from  the 
Senate  wilderness  boundary  in  order  to  ex- 
clude several  existing  small  hydroelectric 
dams  and  primitive  access  routes  from  the 
wilderness.  Due  to  a  mapping  error,  these 
lands  were  Inadvertently  Included  In  the 
wilderness  as  passed  by  the  Senate, 
fc.  Mackay  Creek 

The  conferees  agreed  to  adopt  the  House 
proposed  deletion  of  approximately  50  acres 
In  the  lower  reaches  of  Mackay  Creek  to 
exclude  a  small  hydroelectric  generator  and 
access  route  from  the  wilderness.  As  dis- 
cussed below  under  "Administrative  Provi- 
sions" the  conferees  also  agreed  to  specifi- 
cally authorize  the  future  construction  of 
similar  small  facilities  In  the  lower  reaches 
of  Threemlle  and  Jersey  Creeks  along  the 
main  Salmon  River. 

In  stun,  the  conferees  agreed  to  a  net  addi- 
tion of  approximately  39.000  acres  to  the 
Senate  version  for  a  River  of  No  Return  Wil- 
derness totalling  2,239,000.  The  conferees  note 
that  the  boundary  for  the  River  of  No  Return 
Wilderness  is  depicted  on  a  set  of  topographic 
maps,  copies  of  which  have  been  made  availa- 
ble to  the  Forest  Service  as  well  as  retained 
by  the  respective  Committees. 

4.  SEa.WAT-BrrrERaOOT     Wnj>BU(XS8     ADDRtOm 

Both  blUs  are  Identical  with  regard  to  the 
designation  of  a  106,600  acre  addition  to  the 
existing  Selway -Bltterroot  Wilderness.  The 
boundary  of  the  proposed  addition  and  road 
corridors  are  described  in  detail  on  pages  13 
and  14  of  Senate  Report  96-414. 

5.  WOARNESS  MANAGEMENT  PLAN  ADMURSimA- 

TION 

Both  bills  contain  essentially  Identical  pro- 
visions pertaining  to  the  development  and 
submission  of  a  management  plan  for  the 
River  of  No  Return  Wilderness.  The  conferees 
agreed  to  clarify  the  provision  relating  to  the 
strategic  minerals  study  and  to  adopt  the 
Senate  language  with,  regard  to  the  scope  of 
the  study. 
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Section  6(d)  of  the  Senate  blU  designates 
an  area  of  approximately  39.000  acres  as  the 
"Underground  Mining  Area — Clear  Creek." 
This  tract  Is  located  entirely  within  the 
northeastern  comer  of  the  proposed  wilder- 
ness, embracing  primarily  the  Clear  Creek 
and  Oarden  Creek  drainages.  The  House  ver- 
sion excludes  this  area  and  an  additional 
34380  contiguous  acres  from  the  wilderness. 

Both  the  Senate  designation  of  the  "Un- 
derground Mintng  Area"  and  the  House  dele- 
tion of  the  larger  roadless  tract  were  made 
In  recognition  of  the  possibility  that  the  39.- 
000  acre  Clear  Creek  area  may  contain  de- 
posits of  cobalt,  a  mineral  which  Is  of  con- 
siderable strategic  significance  to  the  United 
States. 

Cobalt  Is  a  mineral  for  which  the  United 
States  Is  at  least  90  percent  dependent  at 
present  upon  foreign  sources  of  supply.  Be- 
cause cobalt  Buperalloys  offer  high  strength, 
corrosion  resistance,  high  thermal  conduc- 
tivity, and  stable  magnetic  propyerties,  the 
metal  has  Important  industrial,  manufac- 
turing, and  military  applications. 

Perhaps  most  importantly,  cobalt  is  an  In- 
dispensable basic  material  in  America's  In- 
creasingly sophisticated  national  defense  sys- 
tems and  the  Industrial  base  upon  which 
they  depend.  It  Is  vital  as  an  engine  com- 
ponent for  high  speed,  high  performance  air- 
craft, where  each  P-100  engine  In  the  F-15 
and  F-16  fighter  planes  contains  some  900 
pounds  of  cobalt.  In  addition,  it  is  essential 
for  missile  controls,  tank  precision  rollers, 
armor  piercing  shells,  and  tool  steels  and 
high  speed  bits  and  cutters.  The  Importance 
of  cobalt  to  our  national  defense  is  best  seen 
In  the  dramatic  Increase  in  demand  that  has 
taken  place  during  periods  of  defense  mo- 
bilization: demand  for  the  metal  doubled 
during  World  War  n.  It  doubled  again  during 
the  Korean  War,  and  Increased  by  some  39 
percent  during  the  years  when  the  Vietnam 
conflict  was  escalating. 

Often  overshadowed  by  Its  defense  appli- 
cations is  the  integral  role  of  cobalt  in  the 
production  of  steel.  Cobalt  is  used  In  the  pro- 
duction of  a  number  of  specialty  steels  from 
the  superalloys  to  a  wide  variety  of  alloys, 
such  as  high  speed  tool  steels,  abrasion  re- 
sistant plate,  and  tool  and  die  steels.  In 
simunary.  cobalt  Is  vital  to  the  American 
steel  industry  for  nonmlUtary  as  well  as  mili- 
tary purposes. 

Since,  as  mentioned  earlier,  the  United 
States  now  imports  over  90  percent  of  Its  co- 
balt requirements,  much  of  which  comes 
from  politically  unsettled  regions,  there  Is 
little  assurance  that  a  reliable  or  steady 
source  of  supply  of  cobalt  will  be  available  In 
the  future.  Compounding  the  critical  nature 
of  this  supply  plctiu-e  is  the  fact  that  the 
0.S.  Strategic  and  Critical  Materials  Stock- 
pile goal  for  cobalt  is  only  48  percent  com- 
plete. Furthermore,  there  are  no  known, 
readily  available  substitutes  for  cobalt  in  es- 
sential components  of  the  country's  present 
and  projected  weapons  systems.  Thus,  it  is 
important  that  the  U.S.  move  to  develop  any 
domestic  reserves  of  this  metal  that  may  be 
discovered. 

The  Clear  Creek  area,  which  contains  the 
same  "Idaho  Cobalt  Trend" '  which  exists  at 
the  Blackbird  cobalt  mine  (which  Is  slated 
to  resume  production  by  mid -1982),  was 
originally  Included  within  the  wilderness 
proposed  In  the  Senate  bill  because  of  its 
high  wilderness  and  wildlife  values.  The 
lower  elevations  facing  Into  Panther  Creek 
and  the  main  Salmon  River  provide  winter 
range  for  many  big  game  species,  including 
deer,  elk,  mountain  goat,  and  bighorn  sheep. 
The  higher  elevation  portion  of  the  area  Is  a 
scenic,  glaciated  cirque  and  lake  basin,  with 
generally  sparce  alpine  vegetation.  The  area 


'This  is  a  unique  geologic  strata  which 
contains  greater  than  normal  cobalt  miner- 
alization. 


contains  13  mountain  lakes  and  insulates 
the  complex  of  mountain  lakes  on  the  Mid- 
dle Fork  side  of  the  Bighorn  Crags.  This 
adjacent  lake  system  is  the  most  popular  for 
recreation  In  the  entire  Idaho  Primitive  Area. 
Lower  Clear  Creek  is  winter  range  for  a  big- 
horn sheep  population  of  some  400  animals, 
which  Is  the  most  productive  herd  in  the 
State  of  Idaho.  The  Idaho  Department  of 
Fish  and  Oame  currently  live  traps  large 
nimibers  of  animals  each  year  for  transplant 
throughout  Idaho  and  even  Into  eastern 
Oregon. 

The  conferees  agreed  to  adopt  the  Senate 
boundary,  which  Includes  the  entire  63.398- 
acre  roadless  area  within  the  wilderness. 
However,  for  the  39,000  acre  Clear  Creek  area, 
the  conferees  agreed  to  several  changes: 

"(1)  The  'Underground  Mining  Area'  des- 
ignation In  the  Senate  bill  is  deleted  and 
the  area  redesignated  as  the  'S|>ecial  Mining 
Management  Zone — Clear  Creek'  (the  Man- 
agement Zone  or  the  Zone) .  This  change  was 
made  to  eliminate  all  presumption  that  the 
future  mining  of  cobalt  and  associated  min- 
erals within  the  Zone  must  be  conducted 
using  only  underground  mining  methods.  As 
cobalt  is  most  often  mined  In  association 
with  other  minerals,  most  notably  copper 
and  nickel,  the  language  regulating  cobalt 
exploration  and  mining  activities  within  the 
Zone  refers  to  cobalt  and  'associated  mln- 
ersJs.'  The  conferees  note  that  the  mining 
of  associated  minerals  within  the  zone  can 
only  occur  In  conjunction  with  the  mining 
and  processing  of  cobalt. 

"(2)  Language  Is  added  to  insure  that 
within  the  Management  Zone,  the  proepect- 
ing  and  exploration  for,  and  the  develop- 
ment or  mining  of  cobalt  and  associated 
minerals  is  to  be  considered  a  dominant  use 
of  the  Zone.  This  provision  is  Intended  to 
assure  continued  access  to  the  area  and  to 
secure  the  right  of  Individuals  and  compa- 
nies to  actively  explore  for  cobalt  and  to 
mine  and  process  the  metal. 

"(3)  With  certain  exceptions  (as  enumsr- 
ated  In  4.  S,  and  6  below),  these  exploration 
and  mining  activities  for  cobalt  and  asso- 
ciated minerals  are  to  be  subject  only  to  such 
laws  and  regulations  as  are  generally  appli- 
cable to  National  Forest  System  lands  not 
designated  as  wilderness  or  Included  within 
other  special  management  areas  (which  are 
managed  under  special  management  pre- 
scriptions). The  language  adopted  by  the 
conferees  carries  with  it  no  authority  which 
would  allow  the  Forest  Service  to  restrict, 
imder  any  provision  of  the  Wilderness  Act  of 
1964,  the  manner  in  which  access  to  the 
area  and  prospecting  and  exploration  for  and 
the  development  and  mining  of  cobalt  and 
associated  minerals  is  to  be  carried  out.  It 
fact,  these  activities  are  specifically  exempted 
from  the  rules  and  regulations  promulgated 
by  the  Secretary  of  Agriculture  pursuant  to 
the  Wilderness  Act.  This  means  that,  among 
other  things,  the  provisions  of  section  4(d) 
(3)  of  that  Act,  closing  wilderness  areas  to 
the  general  mining  laws  at  the  end  of  1983, 
do  not  apply  to  cobalt  (and  associated  miner- 
al)-related  activities  within  the  Zone.  There 
should  be  no  doubt  that  the  Intent  of  the 
conferees  in  adopting  this  language  was  to 
remove  any  restriction  based  on  the  Wilder- 
ness Act  on  the  mining  of  cobalt  and  asso- 
ciated minerals  within  the  Zone,  notwith- 
standing the  fact  that  the  Zone  is  within 
the  exterior  botindary  of  the  wilderness. 
The  conferees  adopted  these  provisions  be- 
cause of  the  16  year  history  of  restrictions  on 
mining  within  the  National  Wilderness  Sys- 
tem and  the  unique  circumstances  sur- 
rounding the  mineral  cobalt. 

"(4)  Within  the  Management  Zone,  all 
mining  locations  and  access  roads  are  to  be 
used  for  mining  and  mineral  processing  only, 
except  that  personnel  of  the  Idaho  Fish  and 
Oame  Department  may  use  these  same  access 
roada  to  oontlnue  their  bighorn  aheep  trap- 


ping  and   management   efforts   within   the 


"(6)  Subject  to  valid  •T<»t.i«g  rlghta,  all 
patents  Issued  under  the  mining  laws  of  the 
U.S.  for  claims  within  the  Management  Zone 
are  to  convey  title  only  to  the  mineral  de- 
posit, reserving  to  the  United  States  all  title 
In  or  to  the  surface  or  the  surface  resources. 
The  patentee  does,  however,  have  the  right 
to  cut  and  use  as  much  mature  timber  from 
the  claim  as  may  be  necessary  for  mining 
operations  if  the  timber  is  not  otherwise 
available  and  la  cut  under  sound  timber 
harvesting  techniques.  In  addition,  the  pat- 
entee has  the  right  to  use  as  much  of  the 
surface  as  Is  reasonably  necessary  for  the 
mining,  removal,  extraction,  or  beneflclatlon 
of  the  mineral  deposit.  The  conferees  note 
that  these  provisions  apply  to  all  mining 
claims,   both  patented   and   unpatented. 

"(6)  In  view  of  the  fact  that  the  lands 
within  the  Management  Zone  comprise  criti- 
cal habitat  for  significant  numbers  of  big- 
horn sheep,  language  is  added  providing  that 
consistent  with  the  foregoing  provisions,  the 
Secretary  of  Agriculture  may  take  all  reason- 
able measures  to  insure  that  cobalt  (and  as- 
sociated minerals)  mining  and  processing  ac- 
tivities within  the  Management  Zone  do  not 
significantly  impair  the  overall  habitat  of  the 
bighorn  sheep  within  or  adjacent  to  the  Zone. 
It  Is  the  Intent  of  the  conferees  that  such 
measures  shall  not  prevent  the  recovery  of 
cobalt  and  associated  minerals." 

7.  MAPS  AKD  LEGAL  DCSCIUPTIONS 

Both  versions  contained  Identical  sections 
common  to  most  "wjndemess  bills  pertaining 
to  the  filing  of  maps  and  legal  descriptions. 

8.   AOBCINISTRATIVE  PROVISIONS 

Both  the  Senate  bill  and  the  House  amend- 
ment contain  Identical  provisions  regarding 
aircraft  landing  strips,  commercial  services, 
wildlife  and  fish  Jurisdiction,  and  the  impact 
of  the  wilderness  designation  on  state  water 
laws.  In  addition,  the  conferees  adopted  a 
provision  of  the  House  amendment  which  au- 
thorizes the  possible  future  construction  of 
small  hydroelectric  and  domestic  water  sup- 
ply facilities  in  th  lower  reaches  of  Threemlle 
and  Jersey  Creeks  along  the  main  Salmon 
River. 

The  two  bills  also  had  somewhat  different 
provisions  pertaining  to  livestock  grazing 
within  the  wilderness.  The  conferees  agreed 
to  adopt  the  Senate  language  which  reiterates 
the  provisions  of  the  Wilderness  Act  but  to 
supplement  that  statutory  provision  with  the 
following  discussion. 

Grazing  in  National  Forest  Wilderness  AreoM 
Section  4(d)  (4)  (2)  of  the  Wilderness  Act 
states:  "the  grazing  of  livestock,  where  estab- 
lished prior  to  the  effective  date  of  this  Act. 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture." 

The  legislative  history  of  this  language  is 
very  clear  in  its  Intent  that  livestock  grazing, 
and  stctivltles  and  the  necessary  facilities  to 
support  a  livestock  grazing  program,  will  be 
permitted  to  continue  In  National  Forest 
wilderness  areas,  when  such  grazing  was  es- 
tablished prior  to  classification  of  an  area  aa 
wilderness. 

Including  those  areas  established  in  the 
Wilderness  Act  of  1964,  Congress  has  desig- 
nated some  188  areas,  covering  lands  ad- 
ministered by  the  Forest  Service,  Fish  and 
Wildlife  Service,  National  Park  Service  and 
Bureau  of  Land  Management  as  componfenta 
of  the  National  Wilderness  Preservation  Sys- 
tem. A  number  of  these  areas  contain  active 
grazing  programs,  which  are  conducted  pur- 
suant to  existing  authorities.  In  all  such 
cases,  when  enacting  legislation  classifying 
an  area  as  wilderness,  it  has  been  the  intent 
of  the  Congress,  based  on  solid  evidence  de- 
veloped by  testimony  at  public  hearings,  that 
the  practical  langusige  of  the  Wilderness  Act 
would  apply  to  grazing  within  wilderness 
areas  administered  by  all  Federal  agencies, 
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not  Just  the  Forest  Service.  In  fact,  special 
language  appears  in  all  wilderness  legisla- 
tion, the  Intent  of  which  Is  to  assure  that  the 
applicable  provisions  of  the  Wilderness  Act, 
including  Section  4(d)  (4)  (2),  will  apply  to 
all  wilderness  areas,  regardless  of  agency 
Jurisdiction. 

Further,  during  the  95th  Congress,  Con- 
gressional committees  became  increasingly 
disturbed  that,  despite  the  language  of  sec- 
tion 4(d)  (4)  (2)  of  the  WUderness  Act  and 
despite  a  history  of  nearly  15  years  in  ad- 
dressing and  providing  guidance  to  the  wil- 
derness management  agencies  for  develop- 
ment of  wilderness  management  policies.  Na- 
tional Forest  administrative  regulations  and 
policies  were  acting  to  discourage  grazing  in 
wildernes,  or  unduly  restricting  on-the- 
ground  activities  necessary  for  proper  grazing 
management.  To  address  this  problem,  two 
House  Committee  on  Interior  and  Insular 
Affairs  Reports  (95-620  and  95-1321)  specifi- 
cally provided  guidance  as  to  how  section 
4(d)  (4)  (2)  of  the  Wilderness  Act  should  be 
interpreted.  This  guidance  appeared  in  these 
reports  as  follows: 

"Sactlon  4(d)  (4)  (2)  of  the  WUderness  Act 
states  that  grazing  in  wilderness  areas.  If  es- 
tablished prior  to  designation  of  the  area  as 
wilderness,  "shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as  are 
deemed  necessary  by  the  Secretary  of  Agri- 
culture". To  clarify  any  lingering  doubts, 
the  committee  wishes  to  stress  that  this  lan- 
guage means  that  there  shall  be  no  curtail- 
ment of  grazing  permits  or  privileges  in  an 
area  simply  because  it  Is  designated  as  wil- 
derness. As  stated  in  the  Forest  Service  regu- 
lations (36  CPR  293.7),  grazing  in  wilderness 
areas  ordinarily  will  be  controlled  under  the 
general  regulations  governing  grazing  of  live- 
stock on  National  Forests  •  •  • .  This  Includes 
the  establishment  of  normal  range  allot- 
ments and  allotment  management  plans. 
Furthermore,  wilderness  designation  should 
not  prevent  the  maintenance  of  existing 
fences  or  other  livestock  management  im- 
provements, nor  the  construction  and  main- 
tenance of  new  fences  or  improvements 
which  are  consistent  with  allotment  manage- 
ment plans  and/or  which  are  necessary  for 
the  protection  of  the  range." 

Despite  the  language  of  these  two  reports, 
RARE  11  hearings  and  field  Inspection  trips 
In  the  96th  Congress  have  revealed  that  Na- 
tional Forest  administrative  policies  on  graz- 
ing in  wilderness  are  subject  to  varying  In- 
terpretations In  the  field,  and  are  fraught 
with  pronouncements  that  simply  are  not  in 
accordance  with  Fectlon  4(d)  (4)  (2)  of  the 
Wilderness  Act.  This  had  led  to  demands  on 
the  part  of  grazing  permittees  that  section 
4(d)  (4)  (2)  of  the  Wilderness  Act  be  amend- 
ed to  clarify  the  Intentions  of  Congress.  How- 
ever, because  of  the  great  diversity  of  condi- 
tions xmder  which  grazing  uses  (including 
different  classes  of  livestock)  are  managed  on 
the  public  lands,  the  Conferees  feel  that  the 
original  broad  language  of  the  Wilderness  Act 
Is  best  left  unchanged.  Any  attempts  to  draft 
specific  statutory  language  covering  grazing 
In  the  entire  wilderness  system  (presently 
administered  by  four  separate  agencies  in  two 
different  Departments)  might  prove  to  be 
imduly  rigid  in  a  specific  area,  and  deprive 
the  land  management  agencies  of  flexible 
opportunities  to  manage  grazing  in  a  cre- 
ative and  realistic  site  specific  fashion. 

Therefore,  the  conferees  declined  to  amend 
section  4(d)  (4)  (2)  of  the  Wilderness  Act. 
agreeing  instead  to  reaffirm  the  existing 
language  and  to  Include  the  following  na- 
tionwide guidelines  and  specific  statements 
of  legislative  policy.  It  is  the  intention  of 
the  conferees  that  the  guidelines  and  poli- 
cies be  considered  In  the  overall  context  of 
the  purposes  and  direction  of  the  WUderness 
Act  of  1964  and  this  Act,  and  that  they  be 
promptly,  fully,  and  diligently  implemented 
and  made  avaUable  to  Forest  Service  per- 
sonnel at  aU  levels  and  to  au  holders  of 
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permits    for    grazing    in    National    Forest 
Wilderness  areas : 

1.  There  shaU  be  no  curtaUments  of  graz- 
ing In  WUderness  areas  simply  because  an 
area  Is,  or  has  been  designated  as  wilderness, 
nor  should  wUdemess  designations  be  used 
as  an  excuse  by  administrators  to  slowly 
"phase  out"  graaing.  Any  adjustments  in  the 
numbers  of  livestock  permitted  to  graze  in 
wilderness  areas  should  be  made  as  a  result 
of  revisions  in  the  normal  grazing  and  land 
management  planning  and  policy  setting 
process,  giving  consideration  to  legal  man- 
dates, range  condition,  and  the  protection 
of  the  range  resource  from  deterioration. 

It  Is  anticipated  that  the  numbers  of 
livestock  permitted  to  graze  In  wUdemess 
would  remain  at  the  approximate  levels 
existing  at  the  time  an  area  enters  the 
wilderness  system.  If  land  management  plans 
reveal  conclusively  that  Increased  livestock 
numbers  or  animal  unit  months  (AUMs) 
could  be  made  available  with  no  adverse  Im- 
pact on  wilderness  values  such  as  plant  com- 
munities, primitive  recreation,  and  wUdllfe 
populations  or  habitat,  some  Increases  In 
AUMs  may  be  permissible.  This  Is  not  to  Im- 
ply, however,  that  wilderness  lends  Itself  to 
AUM  or  livestock  Increases  and  construction 
of  substantial  new  faculties  that  might  be 
appropriate  for  intensive  grazing  manage- 
ment In  non-wlldemess  areas. 

2.  The  maintenance  of  supporting  facili- 
ties, existing  In  an  area  prior  to  Its  classifica- 
tion  as   wilderness    (Including  fences,  line 
cabins,  water  wells  and  lines,  stock  tanks, 
etc.),   is   permissible   in   wUdemess.   Whet« 
practical   alternatives   do   not   exist,  main- 
tenance or  other  activities  may  be  accom- 
plished through  the  occasional  use  of  motor- 
ized equipment.  This  may  include,  for  ex- 
ample, the  use  of  backhoes  to  maintain  stock 
ponds,   pickup  trucks  for  major  fence  re- 
pairs,   or   specialized    equipment   to    repair 
stock  watering  faculties.  Such  occasional  use 
of  motorized  equipment  should  be  expressly 
authorized  in  the  grazing  permits  for  the 
area  Involved.  The  use  of  motorized  equip- 
ment should  be  based  on  a  rule  of  practical 
necessity  and  reasonableness.  For  example, 
motorized  equipment  need  not  be  aUowed 
for   the   placement   of  small   quantities   of 
salt  or  other  activities  where  such  activities 
can   reasonably   and   practically   be   accom- 
plished on  horseback  or  foot.  On  the  other 
hand,  it  may  be  appropriate  to  permit  the 
occasional   use  of  motorized  equipment  to 
haul  large  quantities  of  salt  to  distribution 
r>olnt8.  Moreover,  under  the  rule  of  reason- 
ableness, occasional  use  of  motorized  equip- 
ment should  be  permitted  where  practical 
alternatives  are  not  available  and  such  use 
would  not  have  a  significant  adverse  Impact 
on  the  natural  environment.  Such  motorized 
equipment  uses  wiu  normaUy  only  be  per- 
mitted  to   those   portions   of   a  wUdemess 
area  where  they  had  occurred  prior  to  the 
area's    designation    as    wilderness    or    are 
established  by  prior  agreement. 

3.  The  replacement  or  reconstruction  of 
deteriorated  faculties  or  improvements 
should  not  be  required  to  be  accomplished 
using  "natural  materials",  unless  the  ma- 
terial and  labor  costs  of  using  natural  ma- 
terials are  such  that  their  use  would  not 
impose  unreasonable  additional  costs  on 
grazing  permittees. 

4.  The  construction  of  new  improvements 
or  replacement  of  deteriorated  facilitiea  in 
wUdemess  is  permissible  If  in  accordance 
with  those  guidelines  and  management  plans 
governing  the  area  involved.  However,  the 
construction  of  new  improvements  should 
be  primarily  for  the  purpose  of  resource  pro- 
tection and  the  more  effective  management 
of  these  resources  rather  than  to  accom- 
modate Increased  numbers  of  livestock. 


6.  The  use  of  motorized  equipment  for 
emergency  purposes  such  as  rescuing  tick 
animals  or  the  placement  of  feed  in 


gency  situations  Is  also  pannlaribla.  tm- 

privUege  is  to  be  exercised  only  in  true  emar- 
gencles,  and  should  not  be  abuaed  br  nar- 
mltteea.  '  "^ 

In  summary,  subject  to  the  condltiona  "^ 
poUcles  outlined  above,  the  general  rule  <rf 
thumb  on  grazing  management  In  wUdemea 
should  be  that  activities  or  iacUltlee  estab- 
lished prior  to  the  date  of  an  area's  designa- 
tion as  wilderness  should  be  aUowed  to  re- 
main in  place  and  may  be  replaced  when 
necessary  for  the  permittee  to  properly  ad- 
minister the  grazing  program.  Thtis,  If  U»»- 
stock  grazing  activities  and  faciutles  were 
established  In  an  area  at  the  time  Congress 
determined  that  the  area  was  suitable  for 
wilderness  and  placed  the  specific  area  In  the 
wilderness  system,  they  should  be  aUowed 
to  continue.  With  respect  to  areas  designated 
as  wilderness  prior  to  the  date  of  this  Act 
these  guidelines  shall  not  be  considered  as 
a  direction  to  re-estabUsh  uses  where  such 
uses  have  been  discontinued. 

The  conferees  note  that  the  Department 
of  Agriculture  has  carefuUy  reviewed  the 
above  guideUnes  and  has  indicated  it  wiU 
apply  the  guidelines  aa  descrlbad  In  the 
foUowing  letter: 

"DKPABTifxirr  or  AcKicm.'mx. 

"OrncK  or  thx  SacmxTAaT, 
"Washington,  D.C.,  May  12,  f  MO 

"Hon.    JORN   F.    SXTBaUMC, 

"Chairman,  Subcommittee  on  Public  Land*, 

Committee  on  Interior  and  Insular  Af. 

fairs.  House  of  Representatives.   Wash- 

inpton.  D.C. 

"DzA*  Ma.  Craieican:  In  the  meeting  on 

November  1,  1979,  concerning  the  proposed 

committee  guidelinee  for  grazing  in  wllder- 

nsss,  we  Indicated  the  need  to  evaluate  the 

guideUnes  for  consistency  with  the  specific 

statutory  language  and  legislative  history  of 

the  WUdemess  Act  of  1964  (Public  Law  88- 

577). 

"We  have  examined  the  proposed  grazing 
guidelines  and  poUcles  contained  in  Com- 
mittee Report  No.  96-617  to  determine  If 
authority  exists  under  the  WUdemess  Act  to 
enable  the  Forest  Service  to  Implement 
those  guidelines  and  policies.  As  part  of  our 
review,  we  made  a  comprehensive  search  of 
the  Act's  leglsUUve  history.  The  Depart- 
ment's Office  of  the  General  Counaelhas 
assisted  us  In  this  effort. 

"Wo  have  had  discussions  with  you  and 
others  on  the  legal  aspects  of  the  proposed 
guidelines.  As  a  result  of  these  discuaslona 
and  our  review,  the  foUowlng  infonnaUon 
is  provided  you. 

"The  concerns  with  the  grazing  guidelines 
contained  in  the  House  Report  on  HJl  6487 
have  stemmed  from  the  relationship  of  sec- 
tion 4(d)  (4)  (2)  and  section  4(c)  of  the  WU- 
demess Act  of  1964.  Section  4(d)  (4)  (2) 
clearly  provides  that  Uvestock  grazing  oper- 
ations established  prior  to  the  date  of  the 
act  shall  be  permitted  to  continue  but  thto 
provision  must  be  read  In  conjunction  with 
the  prohibitions  In  section  4(c). 

"In  the  administration  of  the  WUdemess 
Act,  the  responslbUlty  of  the  administering 
agency  is  to  carry  out  the  direction  of  both 
sections.  We  beUeve  the  guidelines  are  «»- 
slstent  with  these  provisions.  We  will  apply 
them  so  as  to  permit  activities  and  faculties 
Identified  in  the  guidelines  to  the  extent 
they  are  necessary  for  the  continuation  of 
Uvestock  grazing  opwations. 

"We  note  that  a  number  of  areas  proposed 
for  wUdemess  In  Colorado  and  other  States 
contain  existing  activities  and  faciUtles  that 
are  Incompatible  with  the  wUdemess  en- 
vironment. However,  sections  4(d)  (4)  (2)  and 
4(c)  provide  for  the  continuation  of  live- 
stock grazing  operations  under  certain  con- 
ditions. Therefore,  it  wUl  remain  our  policy, 
and  we  believe  this  policy  is  within  the  in- 
tent of  the  proposed  guidelines,  to  phaaa 
out  such  actlvlUes  and  facilities  that  are 
Incompatible  with  wilderness  where  they  an 
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not  necessary  to  the  continuation  of  live- 
stock, grazing  operations. 

"The  determination  of  what  Is  necessary 
will  be  considered  on  a  case  by  case  basis. 
The  House  Committee  Report  provides  guid- 
ance and  Interpretation  to  help  assure  that 
our  wilderness  management  Is  consistent 
with  congressional  Intent.  Our  field  staff  will 
be  Informed  appropriately  to  assure  consist- 
ent Implementation  of  the  policy. 

"We  believe  It  Is  unnecessary  to  repeat  pol- 
icy direction  In  each  wilderness  bill  and  re- 
port that  comes  before  the  Congress. 

"Because  Mr.  Johnson  and  Mr.  Kogovsek 
participated  In  the  meeting  of  last  Novem- 
ber 1,  we  have  also  provided  them  the  results 
of  our  evaluation  In  similar  letters. 
"Sincerely. 

"M.  RtrpzxT  OanxR, 
"Assistant  Secretary  for  Natural 

Resources  and  Environment." 

It  U  also  the  understanding  of  the  con- 
ferees that  the  authorizing  Committees  In- 
tend to  closely  monitor  the  implementation 
of  the  guidelines  through  subsequent  over- 
sight hearings  to  Insure  that  the  spirit,  as 
well  as  the  letter,  of  the  guidelines  are  ad- 
hered to  by  the  Forest  Service.  Of  course,  the 
Inclusion  of  these  guidelines  In  this  Joint 
Statement  of  Managers  does  not  preclude  the 
Congress  from  dealing  with  the  issue  of  graz- 
ing In  wilderness  areas  statutorily  in  the 
futuiv. 

•.  CULTUKAL  AMD  HISTORICAL  RESOUKCBS 

The  Senate  bill  and  the  House  amendment 
contain  essentially  identical  provisions  re- 
garding the  protection  of  cultural  resources 
In  the  area  and  the  preparation  of  a  cultural 
resources  management  plan.  The  conferees 
adopted  the  House  version  because  It  clarifies 
the  intent  of  the  Senate  bill  that  the  archeo- 
loglcal  and  historical  Inventory,  the  cultural 
resources  management  plan,  and  the  cabin 
and  historic  structure  interim  protection 
provisions  apply  to  the  Salmon  River  corridor 
from  the  confluence  of  the  North  Fork  of  the 
Salmon  to  Long  Tom  Bar  as  weU  as  to  the 
Blver  of  No  Return  Wilderness. 

10.  PKOTBCnOK  or  THS  SALMON  RIVER 

As  passed  by  the  Senate,  S.  2009  designates 
135  miles  of  the  Salmon  River  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System.  The  46-mlIe  pwrtlon  of  the  river  from 
the  confluence  of  the  North  Fork  of  the 
Salmon  downstream  to  Com  Creek  would  be 
managed  as  a  "recreational"  river  and  the  79- 
mlle  segment  from  Com  Creek  to  Long  Tom 
Bar  as  a  "wild"  river.  Both  segments  would  be 
administered  In  accordance  with  the  provi- 
sions of  the  Wild  and  Scenic  Rivers  Act  even 
though  portions  of  both  stretches  run 
through  the  new  River  of  No  Return  Wilder- 
ness and  the  Oospel-Hump  Wilderness.  The 
Senate  bill  also  insures  that  existing  jetboat 
use  of  these  segments  would  be  permitted  to 
continue  at  not  less  than  the  level  of  use 
which  occurred  during  calendar  year  1978. 
The  House  amendment  to  S.  2009  contains 
identical  provisions,  ^ut  adds  the  53-mlle 
segment  of  the  river  f  om  Hammer  Creek  to 
the  confluence  of  the  inake  River  as  a  com- 
ponent of  the  system.  The  House  amendment 
also  bans  dredgr  and  placer  mining  in  the 
wild  and  scenic  e  .retches  of  the  Salmon  River 
and  on  the  Mldd  e  Fork  of  the  Salmon  and  Its 
tributaries  in  t'lelr  entirety. 

Although  th  J  study  conducted  bv  the  For- 
est Service  pirsuant  to  the  1968  Wild  and 
Scenic  Rivers  Act  led  to  a  Presidential  recom- 
mendation that  the  237  miles  of  the  Salmon 
River  from  North  Fork  downstream  to  the 
confluence  of  the  Snake  River  be  added  to 
the  Wild  and  Scenic  Rivers  System,  the  con- 
ferees adopted  the  river  designations  of  the 
Senate  bill,  which  total  125  miles.  The  con- 
ferees believe  that  the  President's  additional 
recommendations  for  the  S3  mile  Hammer 


Creek -Snake  River  segment  contained  in  the 
House  amendment  and  the  59  mile  Long 
Tom  Bar-Hammer  Creek  segment,  which  Is 
not  addressed  In  either  bill,  have  consider- 
able merit.  However,  It  was  deemed  desirable 
to  defer  action  on  adding  these  two  segments 
to  the  system  until  further  public  hearings 
can  be  held.  The  conferees  did  agree  to  apply 
the  provUlons  of  the  Wild  and  Scenic  Rivers 
Act  which  precludes  impKjundments  on  the 
Hammer  Creek-Snake  River  segment.  The 
members  of  the  conference  also  agreed  to 
adopt  the  dredge  mining  ban  contained  in 
the  House  amendment,  thus  prohibiting 
dredge  mining  within  the  three  segments  of 
the  main  Salmon  River  anfl  within  the 
Middle  Fork  and  its  tributaries. 

The  conferees  laelleve  the  reasons  for  these 
prohibitions  are  most  compelling.  Mainte- 
nance of  the  free-flowing  nature  of  the  Sal- 
mon River  and  the  preservation  of  its  pure 
waters  are  two  of  the  primary  purposes  for 
the  enactment  of  this  legislation.  Fisheries 
experts  from  throughout  the  Pacific  North- 
west have  emphatically  stated  that  the  con- 
struction of  even  one  dam  on  this  river  would 
effectively  nullify  the  massive  federal-state 
commitment  to  the  restoration  of  the  Co- 
lumbia River  salmon  and  steelhead-trout 
populations  to  their  hlitorlc  levels.  Since 
the  Salmon  River  drainage  is  by  far  the  most 
important  single  portion  of  the  Columbia 
River  Basin  for  the  production  of  salmon 
and  steelhead,  one  dam  on  this  river  could 
lead  to  the  extinction  of  several  species  of 
anadromovts  fish.  That  would  Indeed  be  a 
national  tragedy. 

Based  on  recently  available  evidence,  the 
conferees  are  also  convinced  that  dredge  and 
placer  mining  In  the  Salmon  River  drainage 
is  incompatible  with  the  preservation  of  the 
anadromou;  fish  runs.  For  the  flsh,  there  is 
no  "safe"  time  of  year  for  dredging.  In  the 
spawning  season  the  fish  are  weary  and  easily 
diverted  by  human  activities  in  the  middle 
of  their  migratory  streams.  After  the  eggs  are 
laid,  they  are  especially  susceptible  to  the 
silting  and  streambed  disturbance  that  oc- 
curs when  dredging  takes  place.  The  newly- 
hatched  fry  which  hold  in  the  headwaters 
for  a  time  can  be  killed  outright  by  slit  or 
exposed  to  predators  by  instream  turbulence. 
In  short,  dredge  mining  can  have  a  severe 
and  irreparable  effect  on  fish  spawning, 
hatching  and  survival. 

Some  knowledgeable  fisheries  experts  be- 
lieve that  every  salmon  and  steelhead  now 
running  within  the  Columbia  River  Basin 
is  a  member  of  either  a  threatened  or  en- 
dangered species.  The  1979  runs  of  spring 
and  summer  Chinook  salmon  were  the  lowest 
on  record.  Combined  with  the  disturbance 
of  the  runs  caused  by  the  recent  eruption 
of  Mt.  St.  Helens  in  western  Washington 
State,  dredge  mining  could  definitely  threat- 
en the  survival  of  one  or  more  species. 

Records  of  dredge  mining  in  some  parts 
of  Idaho  indicate  that  it  can  take  many 
years  for  streams  to  recover  from  dredge 
mining  activities,  if  they  recover  at  all.  For 
example,  experience  in  the  1950's  with  Bear 
Valley  Creek  (which  together  with  Marsh 
Creek  forms  the  headwaters  of  the  Middle 
Fork  of  the  Salmon  River)  Indicates  that 
dredging  results  In  dramatic  Increases  in 
sedimentation,  which  disrupts  the  spawning 
beds.  Even  though  it  has  been  more  than  20 
years  since  the  last  dredge  mining  took  place 
in  Bear  Valley  Creek,  the  stream  is  still  con- 
tributing more  than  twice  its  normal  silt 
load  to  the  Middle  Fork.  Applications  to  re- 
s\ime  commercial  dredging  are  pending  on 
Bear  Valley  Creek  at  present.  The  dramatic 
increase  In  world  gold  prices  in  the  past 
months  has  led  to  a  wave  of  permit  appli- 
cations— both  commercial  and  "recreational" 
applications — for  other  portions  of  the  Sal- 
mon River  drainage. 


In  the  opinion  of  many,  the  recreational 
dredge  miners  pose  the  greatest  single  threat 
to  the  water  quality  of  this  basin.  If  allowed 
to  continue,  these  operations  will  destroy  the 
gravel  beds  that  are  the  spawning  areas  of 
the  steelhead  and  salmon.  That  cannot  be 
allowed  to  happen. 

In  summary,  the  conferees  believe  that  the 
permanent  dredge  and  placer  mining  ban  is 
justified  in  order  to  protect  the  enormous 
public  Investment  In  the  perpetuation  and 
enhancement  of  the  anadromous  flsh  runs 
of  the  Columbia  River  system.  However,  this 
mining  ban  is  drafted  so  as  to  permit  the 
removal  of  sand  and  gravel  atxive  the  high 
water  mark  of  the  Salmon  River  and  its 
various  tributaries  and  forks  (except,  of 
course,  for  those  portions  of  the  river  lying 
within  the  River  of  No  Return  or  Oospel- 
Hump  Wilderness  areas)  by  public  bodies 
for  the  purpose  of  construction  or  mainte- 
nance of  public  roads.  If  such  removal  oc- 
curs, the  conferees  expect  It  to  be  done  in  a 
manner  which  will  not  impair  the  fisheries 
or  watershed  values  of  the  river  basin.  The 
conferees  also  Included  language  In  the  con- 
ference report  making  It  clear  that  nothing 
in  the  dredge  mining  ban  should  be  con- 
strued as  affecting  any  rights  the  State  of 
Idaho  may  have  relative  to  the  beds  of  navi- 
gable streams,  tributaries,  or  rivers. 

II.    EXPEDITEO    REVIEW    OF    LAND    MANAGEMENT 
PLANS 

As  passed  the  Senate,  S.  2009  includes  a 
section  regarding  the  expedited  review  of 
two  National  torest  Land  Management 
Plans  In  Idaho.  The  House  amendment  did 
not  Include  these  provisions.  With  two 
modifications,  the  conferees  agreed  to  adopt 
the  Senate  provision. 

The  conferees  made  a  change  in  the  date 
by  which  the  Secretary  must  render  his 
final  decision  on  all  administrative  appeals 
regarding  these  plans.  Such  a  decision  Is  to 
be  rendered  no  later  than  30  days  from  the 
date  of  enactment  of  the  Act.  The  Senate 
version  Included  a  date  certain  which  has 
already  passed. 

The  conferees  also  agreed  to  modify  the 
Senate  language  to  include  expedited  re- 
view procedures  for  any  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  as 
well  as  the  U.S.  District  Court  and  to  limit 
any  Federal  Circuit  Court  review  to  the 
Ninth  Circuit.  Specific  language  in  the  Sen- 
ate bill  regarding  exclusive  review  by  the 
Supreme  Court  was  deleted  by  the  confer- 
ees. 

MORRIS  K.  Udall. 

Phillip  Burton. 

John  F.  Seibexling, 

Jim  Santini. 

James  Weaver, 
Peter  H.  Kostmater, 

Bruce  P.  Vento. 
Managers  on  the  Part  of  the  House. 

Henrt  M.  Jackson, 

Frank  Church. 

Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 


GENERAL  LEAVE 


Mr.  LEACH  of  Louisiana.  Mr.  Soeaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  davs  in  which 
to  revise  and  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  soecial  order  today 
bv  the  gentlewoman  from  Illinois  (Mrs. 
Collins  > .      

The  SPEAKER  pro  tempore.  Is  there 
oblection  to  the  request  of  the  gentle- 
man from  Louisiana. 

There  was  no  objection. 
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NEW  REPORTS  PROM  LATIN  AMER- 
ICA CONCERNING  NICARAGUA 
SANDINISTA  REGIME 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  al- 
most every  day,  new  reports  come  from 
Latin  America  concerning  the  Nicaragua 
Sandinista  regime  and  terrorism  in  other 
countries  in  the  hemisphere. 

The  latest  comes  from  the  leftist 
April  19  movement  in  Colombia,  which  is 
maintaining  contacts  with  the  Sandi- 
nista National  Liberation  Front.  An  M-19 
spokesman  is  quoted  as  saying: 

The  secret  talks  are  advancing  well  and  .  .  . 
They  seek  to  achieve  unity  of  action  among 
the  guerrilla  movements  in  Latin  America. 

The  M-19  is  the  same  group  that  held 
an  American  Ambassador  hostage  for 
61  days,  along  with  other  diplomats,  in 
Bogota,  Colombia,  this  spring.  They  are 
reportedly  returning  to  Colombia  to 
carry  out  new  terrorist  attacks. 

My  question  now  is  simply:  Why  do 
those  in  this  Congress  supporting  the 
Sandinista  regime  ignore  clear  exam- 
ples of  Sandinista  subversive  activity? 

Mr.  Speaker,  I  include  the  following 
excerpt  on  the  M-19  which  should  be  of 
interest  to  all  Members: 

Talks  With  Nicaragua's  FSLN 

Cali,  Colombia.  June  18. — Tbe  leftist  19 
April  Movement  admitted  here  today  that  it 
is  carrying  out  contacts  with  the  Sandinlst 
National  Lit>eration  Front  which  overthrew 
dictator  Anastasio  Somoza  last  year.  An  M-19 
spokesman  said  that  the  secret  talks  are  ad- 
vancing well  and  that  they  seek  to  achieve 
unity  of  action  among  the  guerrilla  move- 
ments in  Latin  America. 

The  M-19,  which  occupied  the  Dominican 
Embassy  in  Bogota  for  61  days  during  which 
it  held  several  diplomats  hostage,  announced 
that  it  is  preparing  a  summit  of  Colombian 
guerrillas.  The  summit  would  be  attended  by 
leaders  of  the  communist  Revolutionary 
Armed  Forces  ckf  Colombia  (PARC) .  the  M-19. 
the  Maoist  Popular  Liberation  Army  (EPL). 
the  Trotskiylte  Workers  Self-Defense  Move- 
ment (MAO)  and  the  Castroite  National  Lib- 
eration Army  (ELS) . 

According  to  the  M-19  spokesman  who 
spoke  with  a  newsman  of  the  CARACOL  radio 
network  here,  the  M-19  will  analyze  a  gov- 
ernment proposal  to  grant  amnesty  to  guer- 
rillas who  lay  down  their  weapons.  The  M-19 
recently  offered  to  become  legal  and  to  accept 
tbe  government's  proposal  if  the  government 
undertakes  a  social  and  economic  policy  in 
favor  of  the  poor.  The  FARC  has  rejected  the 
proposal  and  announced  It  wlU  continue  Its 
struggle.  The  M-19  said  that  the  amnesty 
proposal  must  be  analyzed  with  a  cool  head 
and  must  Include  clear  and  precise  condi- 
tions such  as  the  lifting  of  the  state  of  siege 
which  has  been  in  effect  since  July  1976. 

MiLiTART  ON  Alert 

The  military  intelligence  conunand  and 
other  state  security  organs  have  been  alerted 
to  new  threats  by  alleged  members  of  the 
underground  M-19.  Military  spokesmen  told 
this  station  today  that  the  possible  return  to 
the  country  of  members  of  the  M-19  com- 
mando unit  which  attacked  the  Dominican 
Republic  Embassy  in  Bogota  is  being  investi- 
gated. 

Press  reports  say  Commander  Uno.  Rosem- 
berg  Pabon.  is  back  in  Colombia.  The  na- 
tional Defense  Ministry  has  reported  that  the 
military  intelligence  service  has  been  alerted 
to  suppress  any  activities  by  the  armed  In- 


surgents. It  was  also  reported  that  security 
and  control  measures  at  strategic  areas  In  the 
major  cities  such  as  embassies,  public  offices, 
airport  and  sea  terminals  have  been  rein- 
forced to  prevent  any  possible  activities  by 
the  (word  Indistinct]. 


OUR  OWN  ENERGY  ENEMY 

(Mr.  FORSYTHE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FORSYTHE.  Mr.  Speaker,  on  Fri- 
day. Jime  20,  1980,  an  article  in  the 
Washington  Post  written  by  William 
Raspberry  entitled  "Our  Own  Energy 
Enemy,"  detailed  what  is  perhaps  the 
greatest  problem  we  face  in  combating 
our  energy  crisis — policies  and  proce- 
dures of  the  executive  branch. 

I  commend  Mr.  Raspberry  for  his  ef- 
forts to  make  the  public  aware  of  this 
situation,  and  insert  his  article  in  the 
Record. 

On  Monday.  June  16, 1980,  House  Joint 
Resolution  573  was  introduced  which  di- 
rectly deals  with  the  problems  outlined 
in  Mr.  Raspberry's  column. 

I  feel  that  it  is  vitally  important  that 
the  American  people  have  the  oi^Jortu- 
nity  to  be  aware  of  this  problem  since  it 
is  most  likely  the  worst  peacetime  prob- 
lem this  Nation  has  faced. 

I  would  also  suggest  that  for  additional 
details,  my  colleagues  lo<^  on  page  14984 
of  the  June  17,  1980,  Congressional 
Record. 

The  article  referred  to  is  as  follows: 
Our  Own  Enerct  Enekt 
(By  William  Raspberry) 

America's  agonizing  over  how  to  break  the 
OPEC  stranglehold  on  our  oU  supplies  focuses 
on  the  wrong  villain,  one  energy  expert  con- 
tends. If  we  are  strangling,  says  Milton 
Copulos.  It's  because  we've  got  our  hands 
locked  firmly  around  cur  own  throats. 

According  to  Copulos.  an  energy  policy 
analyst  of  the  Heritage  Foundation,  we've  got 
all  the  oil  we  need  right  here  in  America. 
The  problem  is  that  state  and  federal  policy 
keeps  us  from  getting  at  it. 

His  reference  is  not  only  to  the  37.8 
billion  barrels  of  proven  U.S.  reserves — 
enough  in  Itself  to  put  us  ahead  of  such 
oil-rich  nations  as  Libya.  Venezuela  and 
Nigeria,  which  is  our  second  biggest  source 
of  Imported  oU  behind  Saudi  Arabia.  His 
own  studies  indicate  potential  U.S.  reserves 
of  between  276  billion  and  444  billion  bar- 
rels— "enough  to  support  current  levels  of 
consumption  for  the  next  46  to  74  years  with- 
out importing  a  single  drop." 

Then  why  all  the  talk  about  an  energy 
crisis?  Why  did  President  Carter  try  to  add 
a  gasoline  pump  surcharge?  Why  did  Hoiise- 
Senate  conferees  this  week  order  Carter  to 
go  forward  with  building  a  750-mlUion-barrel 
strategic  petroleum  reserve?  Why  cant  we 
simply  tap  our  own  vast  supplies  and  say  to 
hell  with  OPEC? 

"Put  simply."  says  Copulos.  "policies  at 
the  state  and  federal  levels  have  effectively 
hamstrung  attempts  to  develop  domestic  re- 
serves, and  in  doing  so  have  helped  tighten 
the  OPEC  noose  around  our  necks." 

H«  is  ready  with  Impressive  examples: 

A  half -billion  barrels  of  oil  lie  in  Santa 
Tnez  off  the  coast  of  California.  But  whUe 
we  could  be  getting  80,000  barrels  a  day 
from  that  source  (discovered  fully  a  doeen 
years  a<?o) ,  we  have  yet  to  pump  a  single 
drop.  The  reason?  "InabUity  to  obtain  the 
necessary  permits  from  the  state  and  federal 
government*. " 


"niere  ar«  an  estimated  76  btnion  bamls 
of  recoverable  oil  in  Alaska — perhaps  as 
much  as  113  bilUon.  Alaskan  production 
today  Is  only  about  1.0  million  barrels  a 
day.  about  13  percent  of  total  U.& 
production. 

In  aU  of  Alaska— <wltli  potential  reserves 
greater  than  the  proven  reserves  of  Vene- 
zuria,  Abu  Dhabi,  Mexico  and  the  Soviet 
Union — only  seven  oil  rigs  are  presently 
operating,  compared  with  366  in  Louisiana 
and  807  in  Texas.  "Why?  Lack  of  accsss. 
More  than  120  million  acres  of  the  state. 
Including  many  of  the  areas  that  h<Hd  the 
greatest  promise  for  the  discovery  of  oil  and 
gas,  have  been  foreclosed  to  exploration  by 
Carter  administration  executive  flat." 

The  Georges  Bank  and  Baltimore  Canyon 
offshore  fields— each  of  which  is  esttmatsd 
to  be  the  equal  of  the  North  Sea  discovery — 
are  being  held  up  by  court  challenges  and 
the  restrictive  leasing  poUcies  of  the  Depart- 
ment of  the  Interior. 

Occidental  Petroleum,  which  could  be  pro- 
ducing an  additional  231  barrels  a  day  In 
California,  has  been  unable  to  obtain  the 
required  permission  from  the  state. 

"In  a  sort  of  perverse  application  of 
'Murphy's  Law.'  "  Cof>uloe  charges,  "anything 
the  government  can  do  to  prevent  the  devel- 
opment of  domestic  energy,  it  does." 

Nor  Is  it  only  on  VS.  production  that 
government  policy  has  its  strangling  effect, 
says  Copulos,  who  wiU  shortly  be  releasing 
his  calculations  in  a  Heritage  Foundation 
study: 

"Negotiations  with  Mexico,  wblch  possesses 
40  billion  barrels  of  proved  reserves  and 
enough  potential  reserves  to  make  it  a  rival 
of  Saudi  Arabia,  have  been  stymied  by  the 
intransigence  of  U.S.  officials. 

"The  proposed  Northern  Tier  Pipeline  to 
transport  natural  gas  from  Alberta,  Canada. 
is  threatened  by  the  unwllllngneas  of  U.S. 
officials  to  provide  the  necessary  guaruttess. 
At  every  turn,  our  officials  seem  detennlned 
to  throw  roadblocks  in  the  way  of  rsduclng 
our  dependence  on  Arab  imports." 

Obviously  many  of  the  policies  Copulas 
decries  are  designed  to  protect  the  American 
environment.  But  if  Cooulos  is  anywhei« 
close  to  accurate — the  Department  of  Energy 
has  no  reliable  figures  <rf  its  own— America 
is  coming  awfully  close  to  being  Its  own 
energy  enemy. 

For  even  assuming  we  will  one  day  run  out 
of  oU,  domestic  suppUes  of  upward  of  46 
years  would  give  us  the  time  to  develop 
alternatives  to  fossil  fuds. 


ABORTION:  A  CASE  OF  CHILD 
ABUSE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker,  child  abuse 
has  reached  epidemic  proportions.  It  is 
estimated  that  in  the  United  States  there 
will  be  1.5  million  children  battered  by 
their  parents  in  the  next  10  years,  result- 
ing in  50,000  deaths  and  300.000  per- 
manent injuries.  These  are  frigfateniac: 
statistics,  and  even  the  most  callous 
among  us  must  cry  out  at  this  holocaust 
of  the  innocent. 

For  years  some  have  argued  that 
aborting  the  imwanted  unborn  would 
asure  that  each  child  allowed  the  prerog- 
ative of  being  bom  would  be  wanted  and 
loved,  and  this  would  reduce  or  eliminate 
the  battered  child  syndrome.  Frankly,  I 
was  alwavs  baffled  how  a  careless  disre- 
gard for  the  sacredness  of  life  under  one 
condition  would  enhance  the  regard  for 
life  under  another  conditicoL 
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Logic  has  always  UM  me  tbat  if  a 
bealthy.  unwanted,  not-yet-bom  lile 
could  be  arbitrarily  destroyed  out  of 
mere  personal  preference,  then  less  than 
perfect  life,  of  no  seeming  "social  value." 
could  not  be  safeguarded  by  arguing 
caily  that  it  deserves  our  protection  be- 
cause it  passed  through  that  fleeting 
moment  in  human  development  called 
birth. 

The  fear  that  many  of  us  have  for  the 
introduction  and  promotion  of  infanti- 
cide and  euthanasia  as  a  consequence  of 
our  callous  attitude  toward  the  unborn, 
is  well  founded — philosophically,  mor- 
ally, and  hlstoricsLUy. 

A  large  amount  of  evidence  in  the 
medical  literature  now  verifies  that  the 
attitude  toward  abortion  has  contributed 
significantly  to  the  rapid  rise  in  child 
abuse. 

I  woold  like  to  caU  the  foUowing  arti- 
cle from  a  medical  colleague  in  Van- 
couver, British  Columbia,  to  the  House 
attention.  Dr.  Philip  Ney  explains  this 
from  a  psychiatric  point  of  view.  This 
essay  is  so  Important  for  everyone  to 
study,  since  many  who  champion  the 
abortion  ethic  express  moral  indignation, 
and  rightly  so.  at  seeing  a  defenseless 
child  beaten  unconscious  by  its  parents. 

Can  we  survive  as  a  human  race  if  we 
are  so  careless  with  the  value  and  the 
dignity  of  life?  I  say  we  cannot.  Tragi- 
cally, WM-ld  events  today  support  my 
position.  This  subject  deserves  a  moment 
of  your  thoughts. 

The  article  is  as  follows: 

Is  BLBcnvx  Abobtiom  a  Caitsx  or 
Chilo  Abtjss? 

(By  PhlUp  O.  Ney,  M.D.) 

A  presiimAbly  plausible  argument  In  favor 
of  elective  abortion  Is  tbat  it  would  make 
eacb  child  really  wanted.  What  could  be  bet- 
ter. It  Is  often  argued,  than  preventing  the 
birth  of  unwanted  children  who  will  be  ne- 
glected and  battered?  Unfortunately  for  this 
seemingly  cogent  claim,  there  Is  now  reason 
to  believe  that  elective  abortion  has  the  re- 
verse etfect. 

Child  neglect,  abtise  and  murder  Is  In- 
creasing. Having  to  treat  so  many  battered 
children,  I  began  to  worry  that  using  abor- 
tion to  make  every  chUd  a  wanted  child 
might  be  backfiring.  When  I  examined  the 
evidence,  I  became  convinced  that  most  of 
the  abused  children  resulted  from  wanted 
pregnancies  and  that  elective  abortion  Is  an 
Important  cause  of  child  abuse. 

Early  elective  abortion  became  available 
In  Canada  In  1969.  From  then  on  there  has 
iq>pe«red  to  be  an  Increase  In  deaths  of  Ca- 
nadian children  from  social  causes.  The 
provinces  with  the  highest  rates  of  abor- 
tion— British  Columbia  and  Ontario — also 
have  the  highest  rates  of  child  abuse.  New- 
foundland. Prince  Edward  Island  and  New 
Brunswick  have  low  abortion  rates.  They 
also  have  low  rates  of  child  abuse. 
oxsQumTNo  pictnus 

The  figures  on  this  relationship  In  the 
United  States  are  equally  disquieting.  Since 
elective  abortion  became  available  In  1972. 
there  has  been  a  continuing  increase  In  child 
battering  as  indicated  by  a  report  of  22,683 
battered  New  York  children  in  1974,  and 
38,536  In  1976.  V.  J.  Fontana  and  D.  J.  Ber- 
sbarov.  In  their  book.  The  Maltreated  Child, 
estimated  that  there  will  be  1.6  million  bat- 
tered children  in  the  United  States  during 
the  next  ten  years,  resulting  in  50,000  deaths 
and  300,000  permanent  injuries. 

The  following  mechanisms  might  help  ex- 
plain bow  abortions  can  lead  to  cbUd  abuse : 


Having  an  abortion  can  Interfere  with  a 
mother's  ability  to  restrain  her  anger  to- 
ward those  depending  on  her  care.  Abortion 
might  also  weaken  a  social  taboo  against 
harming  those  who  are  defenseless.  With 
wholesale  abortions  discarding  nondefectlve 
unborn  children,  the  value  of  children  might 
diminish,  resulting  in  less  care  and  protec- 
tion. 

Higher  mammals  respond  with  parental 
care  to  signals  of  distress  from  their  young. 
An  aborting  person,  having  already  repressed 
her  instinctive  caring  for  her  unborn  young, 
might  be  less  Inhibited  in  giving  vent  to 
her  rage  at  a  whimpering  child. 

Having  repressed  that  taboo,  those  people 
are  more  likely  to  be  passive  and  Indiffer- 
ent to  the  distress  of  a  battered  child  and 
more  reluctant  to  Intervene.  What  a  con- 
trast with  the  past  when  people  did  not 
stop  to  think  about  defending  a  clilld,  even 
at  the  sacrifice  of  their  Uveal 

The  decline  in  the  value  of  children  (and 
I  am  not  discussing  attempts  to  limit  popu- 
lation growth)  has  had  some  significant 
side  effects.  Only  two  decades  ago  parents 
were  willing  to  suffer  major  deprivation  to 
have  and  raise  children.  It  seemed  like 
a  sacred  obligation  or  a  great  privilege.  Now- 
adays, people  balance  having  chUdren,  with 
wanting  a  country  house,  another  car,  better 
vacations  and  early  retirement. 

This  might  be  observed  by  children  In  such 
families.  As  a  result  they  might  feel  less 
confidence  in  their  parents'  true  concern 
for  their  welfare.  They  might  then  become 
BO  importunate  in  their  demands  for  care 
and  attention  that  their  parents  feel  threat- 
ened. Not  infrequently,  the  parental  response 
to  those  attention-demanding  children  will 
be  physical  violence.  What  might  cause 
children  to  question  whether  or  not  tb«y 
were  really  wanted  U  tbat  their  mother  had 
one  or  more  abortions. 

Society  Is  beginning  to  beUeve  tbat  a  child 
has  no  right  to  exist  and  is  therefore  valued 
only  when  it  is  wanted.  If  it  is  pennlMlble 
to  kill  an  unwanted,  unborn  child,  then 
one  can  defend  kUling  children  already  born 
when  they  are  no  longer  considered  to  be 
valuable.  Judging  from  the  lenlnent  atti- 
tude toward  those  who  malm  or  klU  chil- 
dren today,  children  nowadays  probably 
have  a  legal  value  slmUar  to  their  value 
during  the  Middle  Ages — which  was  not 
very  much. 

Recent  evidence  Indicates  many  women 
harbor  strong  guilt  feelings  long  after  their 
abortions.  OuUt  Is  one  Important  cause  of 
chUd  battering  and  Infanticide.  Abortion 
also  lowers  women's  self-esteem  and  there 
are  studies  reporting  a  major  loss  of  self- 
esteem  in  battering  parents. 

Children  who  are  aware  of  an  abortion  In 
the  family  might  bring  on  themselves  pa- 
rental violence.  As  abortion  survivors  they 
experience  a  combination  of  guilt  and  anger. 
These  feelings  could  lead  to  behavior  that 
appears  disrespectful  or  aggressive  to  par- 
ents— behavior  tbat  might  trigger  parental 
rage.  Such  guilty  and  angry  children  might 
turn  on  their  siblings.  The  ensuing  fighting 
might  provoke  parental  battering.  When 
these  children  mature,  their  unresolved  guilt 
could  lead  to  battering  their  own  children, 
lilarltal  stress  plays  a  strong  role  not  only 
In  the  "battered -wife"  syndrome,  but  also 
In  the  "battered-chUd"  syndrome.  Some 
women  resent  their  male  partners  impreg- 
nating them  and  then  coercing  them  to  have 
an  abortion.  Fathers,  on  the  other  band, 
might  feel  hostility  toward  women  because 
they  have  no  rights  In  decisions  about  which 
Infant  gets  aborted  and  when.  The  "battle 
of  the  sexes"  aggravated  by  elective  abor- 
tion, can  all  too  easily  be  turned  violently 
against  chUdren. 

There  is  Increasing  evidence  that  previ- 
ously aborted  women  become  depressed  dur- 
ing a  subsequent  pregnancy.  Depression 
Interferes   with    a   mother's  early   bonding 


with  her  infant,  and  children  who  are  not 
bonded  to  their  mothers  are  at  a  higher 
risk  of  being  battered. 

If  these  hypotheses  are  valid,  then  as 
abortion  rates  increase,  child  battering  rates 
will  increase  proportionately.  In  separate 
studies,  Schoenfeld  and  Barker  have  re- 
ported that  women  who  have  abused  their 
children  had  higher  rates  of  abortion.  Pre- 
liminary results  of  our  own  study  show  a 
greater  frequency  of  child  abuse  by  women 
whose  first  pregnancy  either  miscarried  or 
was  aborted. 

AN    XVn-KXPANDING    CTCLS 

The  argument  that  unwanted  children 
will  be  abused,  and  shotild  therefore  be 
aborted,  has  been  heard  In  varied  guises 
throughout  history.  It  has  been  a  stock  jus- 
tification for  doing  away  with  those  un- 
desirable and  those  unwanted  because  they 
hampered  the  privileges  and  wants  of  those 
in  power.  But  If  the  mechanisms  here  de- 
scribed are  accurate,  not  only  will  abortion 
on  request  Increase  child  battering,  but  the 
"abort  and  batter"  syndrome  will  Increase 
In  an  ever-expanding  cycle  in  futtire  genera- 
tions. 

I  wonder  why,  when  we  are  so  Interested 
In  preserving  nature's  delicate  balance,  we 
do  not  have  a  similar  concern  for  the  long- 
reaching  Implications  of  elective  abortion  on 
the  human  species.  What  war,  pestilence  and 
famine  could  not  do  to  us,  medicine.  In  the 
name  of  humanism  and  emancipation  might 
yet  achieve.  By  helping  to  disrupt  a  major 
species-preserving  mechanism — the  mother- 
infant  bond — medicine  not  only  threatens 
the  welfare  and  safety  of  large  numbers  of 
children,  it  might  also  be  endangering  the 
future  of  humankind. 
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SURPLUS  SCHCXDL  CONVERSION 
ACT  OP  1980 

(Mr.  QARCIA  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GARCIA.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  addresses  the 
ever-growing  problem  of  what  to  do  with 
the  abandoned  schools  across  the  coun- 
try. Surveys  from  educational  research 
centers  have  shown  that  this  phenome- 
non is  not  only  present  in  large  urban 
areas  but  also  has  taken  place  in  rural 
regions.  I  feel  that  my  bill  will  make 
use  of  these  abandoned  institutions 
in  a  manner  which  is  beneficial  to  all 
communities. 

The  bill  establishes  a  program  under 
which  the  Secretary  of  Housing  and 
Urban  Development  would  provide  funds 
to  local  educational  agencies  (LEA's) 
for  the  renovation  of  underutiliied 
school  buildings.  It  also  includes  the 
amending  of  the  Energy  Policy  and  Con- 
servation Act  to  provide  that  school 
facilities  under  the  Jurisdiction  of  local 
educational  agencies  which  have  experi- 
enced declining  student  enrollments 
shall  be  given  priority  for  the  receipt  of 
grants  under  this  act.  Additionally,  the 
bill  provides  funds  to  provide  technical 
assistance  for  planning  the  best  use  of 
the  surplus  school  buildings. 

Declining  enroUments  and  population 
migration  have  caused  many  school  clos- 
ings across  the  country.  The  school 
buildings  which  have  closed  or  which  are 
not  fully  utilized  represent  vsduable  re- 
sources which  could  be  operated  for 
other  productive  uses.  Since  the  local 
educational  agencies  lack  the  fimds  nec- 
essary to  adequately  oi>erate  such  under- 


utUized  school  buildings,  the  Federal 
Government  should  provide  ftmds  to 
convert  such  buildings  to  other  useful 
purposes  in  development  of  a  national 
eftort  to  preserve  valuable  resources. 

The  bill  states  that  an  underutilized 
school  building  is  any  building  or  struc- 
ture imder  the  jurisdiction  of  a  local  ed- 
ucational agency  which  has  been  used  to 
house  facilities  operated  in  connection 
with  an  elementary  or  secondary  school, 
but  which  as  of  the  date  of  the  submis- 
sion of  an  application,  is  either  closed  or 
if  still  in  use  for  educational  purposes, 
partially  vacant  or  otherwise  not  fully 
utilized. 

There  is  no  reason  why  these 
abandoned  schools  should  be  neglected 
when  they  can  be  put  to  a  useful  pur- 
pose. In  determining  whether  to  approve 
an  application  submitted  under  this  bill, 
the  Secretary  will  give  priority  to  appli- 
cations requesting  fimds  to  renovate 
buildings  for  the  following  purposes: 
community  centers,  senior  citizen  cen- 
ters, day  care  centers,  preschools,  com- 
munity colleges,  vocational  schools,  med- 
ical facilities,  recreational  centers,  or 
other  educational  or  social  service  pur- 
poses. The  bill  also  takes  into  considera- 
tion applications  made  by  private  enter- 
prises. For  all  of  these  potential  solu- 
tions to  the  problem  there  are  scores  of 
abandoned  school  buildings  serving  no 
useful  purpose. 


D  1220 

SMAIX  BUSINESS  DIRECT 

EXPEINSING  ACT 

(Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
today  I  rise  to  join  with  my  colleague 
in  the  Senate,  the  Honorable  Jm  Sassxr, 
in  introducing  legislation  to  deal  with 
the  capital  formation  problems  of  small 
business.  The  need  for  this  legislation 
has  been  established  by  an  overwhelming 
body  of  evidence.  The  volatile  economy 
we  now  face  exacerbates  the  already  dis- 
tressing trends  which  make  it  difficult 
for  businesses,  especially  small  busi- 
nesses, to  raise  much  needed  equity 
capital. 

I  concur  with  the  Senator's  comments 
on  the  floor  of  the  Senate.  May  12,  1980, 
appearing  on  page  10887  of  the  Con- 
gressional Record.  The  idea  for  this 
legislation  came  at  the  urging  of  both 
the  Board  of  Governors  of  the  Nashville 
Area  Chamber  of  Commerce — their  small 
business  committee — representing  over 
4,000  members,  and  the  Tennessee  dele- 
gates to  the  White  House  Conference  on 
Small  Business,  who  met  with  me  earlier 
this  year  in  Washington. 

These  delegates  felt  strongly  about 
this  proposed  bill  because  they  know 
better  than  suiyone  what  the  problems 
and  the  needs  of  small  business  are. 
I  understand  when  the  delegates  assem- 
bled on  the  last  day  of  the  Conference 
to  select  as  top  priorities  15  of  the  60 
recommendations  they  would  make  to 


the  Congress  and  tbe  President,  tlie  di- 
rect expensing  concept  received  the  sec- 
ond highest  number  of  votes  on  this 
priority  list.  In  addition,  I  have  sought 
guidance  from  a  group  in  Washington 
known  as  the  American  Council  for  Cap- 
ital Formation,  and  the  Small  Business 
Administration. 

Mr.  Speaker,  our  bill  seeks  to  allow 
the  smsill  entrepreneur  to  deduct,  or 
"direct  expense,"  up  to  $10,000  in  depre- 
ciable assets  in  1  year.  Ebcisting  law  re- 
quires that  this  deduction  be  spread  over 
a  period  of  several  years. 

This  1-year  feature  gives  the  small  en- 
trepreneur the  chance  to  recover  |10,000 
in  capital  expenses  very  quickly.  He  or 
she  is  then  able  to  purchase  new  or  re- 
placement equipment  earlier  than  would 
otherwise  be  possible.  This  allows  more 
flexibility  for  small  businesses  to  mod- 
ernize and  make  their  operations  more 
efficient. 

The  second  important  aspect  of  the 
bill  is  the  simplification  it  brings  to  this 
very  complicated  area  of  the  tax  law. 
Depreciation  is  responsible  for  a  tre- 
mendous number  of  errors  on  tax  returns 
every  year.  These  errors  are  often  made 
by  taxpayers  who  have  great  need  of 
the  tax  benefit  provided  by  depreciation 
but  who  cannot  afford  to  retain  an  ac- 
countant to  maintain  accurate  depre- 
ciation records.  A  tax  advantage  does 
little  good  if  it  is  so  complicated  that 
the  taxpayer  to  whom  its  benefits  are 
directed  is  unable  to  comply  with  its 
terms.  Some  facts  which  have  come  to 
light  refiect  on  the  need  for  this  legis- 
lation. Milton  Steward,  Chief  Counsel  of 
the  Small  Business  Administration,  said 
a  small  firm  may  pay  up  to  30  percent 
of  its  gross  income  in  taxes,  while  a 
larger  company  may  pay  20  iwrcent  and 
the  largest  firms  may  pay  only  11 V^ 
percent. 

Econ(Mnist  William  C.  Dunkelberg  re- 
ports that  the  National  Federation  of  In- 
dependent Business'  latest  survey  in 
January,  showed  a  net  decrease  in  small 
business  employment,  for  the  first  time 
in  3  years.  Moreover,  it  recorded  the 
worst  infiation  showing  since  the  sur- 
vey was  established  in  1973.  "Some  60 
percent  of  the  2,500  companies  surveyed 
raised  their  prices  in  the  last  quarter." 
What  is  more,  47  percent  sdready  plan 
to  do  so  in  this  quarter,  and  37  percent 
have  not  made  up  their  minds.  This  is 
an  mdication  that  they  are  desperately 
trying  to  pass  on  their  rising  costs. 
Therefore,  our  bill  could  help  them  al- 
leviate some  of  their  rising  costs. 

I  imderstand  small  businesses  pay 
nearly  50  percent  of  their  taxable  in- 
come to  the  Government.  A  Merrill- 
Lynch  study  found  that  one  of  every 
five  large  companies  had  an  effective  tax 
rate  of  less  than  43  percent. 

The  Importance  of  small  business  to 
our  Nation's  economy  can  be  seen  by  its 
generating  43  percent  of  the  Nation's 
GNP,  employs  56  percent  of  the  private 
nonfarm  work  force,  and  is  responsible 
for  well  over  half  of  the  recent  major 
technological  innovations.  Small  busi- 
ness community  accounts  for  97  percent 
of  all  U.S.  enterprises,  55  percent  of  all 
private  employment,  48  percent  of  the 


buslneBs  ou^nit,  and  43  peroent  of  the 
GNP. 

Tlie  Federal  tax  system,  slnoe  Worid 
War  n.  has  seriously  dJecrimlnated 
against  small  and  medium-slae  busi- 
nesses. For  a  quarter  of  a  oentuiy — 1950- 
75 — smaller  corporations  were  *««^lfttwl 
into  the  top  corporate  tax  rate  of  49 
percent  at  tbe  level  of  $25,000  In  tazatde 
income.  It  is  unfair  for  a  local  small 
business  to  iiay  taxes  at  twice  the  rate, 
or  even  at  the  same  rate,  as  a  multlbll- 
Uoa  dollar,  multinatkKUkl  giant. 

In  conclusion,  small  busjnwwes  cannot 
afford  to  employ  accountants  and  tax 
consultants  like  a  larger  company  can. 
Therefore,  they  cannot  take  advantase 
of  all  the  exemptions  entitled  to  them. 
For  example,  63  i>ercent  of  the  firms 
with  $1  billi(»i  or  nuxe  in  assets  utOiied 
ADR — asset  depreciation  range— in  con- 
trast to  2  percoit  of  those  with  assets 
between  $500,000  and  $1  millkm.  Be- 
cause the  rules  are  so  complex  the  aver- 
age small  business  resorts  to  straight 
line  depreciation.  Most  small  firms  are 
labor  rather  capital  intensive.  Small 
firms  do  not  have  the  relative  invest- 
ment in  plant  and  equipment,  which 
means  they  cannot  make  extensive  use 
of  recovery  provisions  in  the  code. 

Finally,  I  conmiend  this  piece  of  leg- 
islation to  my  colleagues  in  both  Houses 
and  urge  its  passage  in  the  Congress. 


VS.     FOREIGN     POLICY     IN     THE 
CARIBBBAN 

Tixe  SPEIAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Couixs)  is 
recognized  for  60  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, for  some  time  now,  the  Congress, 
as  w^  as  the  general  pubUc,  have  been 
extremely  concerned  about  U.S.  foreign 
policy.  Our  foreign  policy  is  at  its  hig^i- 
est  peak  since  the  end  of  the  Vietnam 
war.  As  we  refiect  the  fall  of  the  Shah 
of  Iran,  the  hostage  situation  in  Iran 
today,  the  Soviet  occupatiCKi  of  Af- 
ghanistan, the  negotiations  for  peace  in 
the  Middle  East,  uprisings,  unrest,  and 
revolutiim  in  Central  America,  serious 
threats  to  the  oil  supplies  of  the  Persian 
Gulf,  the  tensions  and  turmoil  of  many 
African  nations  and  in  recent  months 
a  series  of  events  in  the  Caribbean  have 
served  to  strengthen  fear  of  potentially 
explosive  situations  so  near  U.S.  shores. 

It  is  my  concern  with  UJ3.  foreign 
policy  toward  the  Ctulbbean  that  I  would 
like  to  address  today.  Coupled  with  the 
recent  publicity  impetus  provided  by  the 
exodus  from  Cuba  and  Haiti,  many  ad- 
ministration officials  and  Members  of 
Congress  are  convinced  that  the  time  Is 
ripe  for  a  serious  reevaluation  and  re- 
examination of  US.  policies  and  actions 
in  the  Caribbean. 

At  this  point,  I  would,  for  a  moment, 
like  to  share  my  views  on  foreign  pcdlcy. 

Foreign  policy  should  be  based  on 
principle,  it  should  prize  democracy  and 
freedom  above  all.  It  should  avoid  the 
expedient  and  shun  the  convaiioit.  It 
should  support  friends  who  share  ideas. 
It  should  promote  the  use  of  democratic 
institutions.  Above  all  it  should  be  con- 
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cemed  not  (mly  with  our  parochial 
economic  interests,  but  with  our  spiritual 
interests. 

Foreign  policy  is  not  a  relationship  of 
convenience.  It  is  a  fulfillment  of  ideas. 
It  is  friendship  between  governments 
and  governments,  between  people  and 
people.  It  is  based  on  shared  interests 
and  ^ared  beliefs.  It  is  cooperative  and 
nonexploitative.  It  is  based  on  mutual 
respect  and  mutual  accommodation. 

American  foreign  policy  must  separate 
the  real  from  the  ideal.  The  necessary 
from  the  frivolous. 

Today,  we  now  have  an  opportunity  to 
address  concern  with  U.S.  policy  in  £he 
Caribbean  and  the  many  events  and  in- 
cidents that  have  caused  us  to  consider 
ways  to  counter  threats  to  U.S.  eccmomlc 
and  security  interests.  We  now  are  seek- 
ing ways  to  strengthen  our  position  in 
the  eyes  of  the  world. 

Foreign  aid  is  the  best  tool  for  ad- 
dressing our  concerns.  It  is  my  conten- 
tion that  helping  countries  by  providing 
economic  and  developmental  assistance 
and  himianltarian  assistance  to  enhance 
peace  and  political  stability  in  the  Carib- 
bean is  fundamental  and  contributes  to 
our  never-ending  search  for  world  peace. 

In  a  recent  article  in  the  Washington 
Post,  the  Caribbean  was  once  more  tar- 
geted an  area  of  indeed  sensitivity  in 
regard  to  U.S.  policy  toward  the  region. 
As  stated  in  the  article,  the  continuous 
attention  drawn  to  the  area  was  not 
sparked  by  the  influx  of  Cuban  refugees. 
It  started  over  a  year  ago,  before  Iran 
and  Afghanistan  were  a  "fnmt  page" 
item. 

In  the  President's  April  1980  statement 
on  current  policy  in  the  Caribbean/Cen- 
tral America,  he  stated: 

We're  interested  in  dignity,  development, 
and  democracy. 

Dignity,  to  be  derived  In  the  hearts  and 
mlnda  of  hundreds  of  thousands  of  our 
neighbors  who  know  for  a  fact,  because  we 
are  sincere,  that  we  value  them  that  we  want 
them  to  have  a  better  life,  that  we  want 
them  to  trust  us  with  good  reason,  not  be- 
cause we  have  any  selfish  intent  to  exploit 
them  as  a  customer  or  even  as  a  political 
ally,  but  because  we  know  for  certain  that 
they  and  we  share  common  opportunity  and 
common  purposes. 

Development,  not  In  the  form  of  huge 
projects  perhaps,  but  community-type  Inter- 
relationship that  can  be  derived  only  with 
a  clear  understanding  of  their  opportunities 
and  their  needs — here  again,  there  Is  no  way 
to  separate  the  mutuauty  of  benefit  to  be 
derived. 

And  democracy,  not  trying  to  foist  on 
others  an  exact  replica  of  our  own  govern- 
ment, but  to  demonstrate  by  how  we  act  and 
what  we  do  that  our  way  of  life,  based  on 
freedom,  based  on  the  valtie  of  the  Indi- 
vidual, la  worthy  of  free  adoption  by  others 
through  their  own  exercise  of  their  own 
judgment. 

These  statements,  although  a  valiant 
attempt  to  convince  the  world  of  well- 
meaning  intentions,  toward  the  Carib- 
bean, were  in  short,  just  a  brief  state- 
ment looking  for  back  pats  and  over- 
Joyed  responses.  In  that  same  statement, 
the  President  spoke  further  about 
democracy  as  a  vital  force  In  the  Carib- 
bean and  how  many  people  were  turn- 
ing to  the  democratic  approach  to  peace- 


ful change  using  examples  of  the  1978 
elections  in  the  Dominican  Republic,  the 
recent  elections  in  St.  Vincent  and  St. 
Kitts  the  Nevis. 

However,  he  referred  to  the  changes 
and  revolution  in  Suriname  and  Grenada 
as  temporary  setbacks — Setbacks  to 
what?  Democracy?  To  call  ridding  coun- 
tries of  unjust  and  inhumane  dictator- 
ships "setbacks"  is,  in  my  opinion  a  joke. 
Now.  more  than  ever,  it  is  quite  apparent 
that  this,  the  decade  of  the  1980's  wiU  no 
longer  be  the  decade  of  dictators  or  of 
repressive  governments  or  throngs  of  op- 
pression. Liberation  is  on  the  move 
throughout  the  world  and  we  must  face 
the  simple  facts  that  it  is  happening 
right  now.  as  we  sit  here  today. 

■nie  major  concern  of  many  people 
including  the  people  of  the  Caribbean,  is 
a  final  "farewell"  to  oppression.  Given 
the  present  atmosphere  and  state  of  the 
world  situation,  people  are  no  longer 
willing  to  tolerate  oppression  and  are 
seeking  justice  and  equality  in  this  world 
society.  More  importantly,  those  who  are 
doing  the  oppressing  and  exploiting  are 
being  made  to  realize  this  fact.  In  this 
Ught  as  we  reassess  our  values,  principles 
and  priorities,  we  find  that  there  will  be 
no  more  Shahs  of  Iran,  no  more  Somozas 
of  Nicaragua,  no  more  Amins  of  Uganda, 
no  more  Rhodesias,  no  more  DINA  as- 
sassins or  Pinochets  of  Chile,  no  more 
Mongoose  Gang  or  Gairys  of  Grenada,  if 
we  are  to  see  an  end  to  worldwide  oppres- 
sion during  this  decade. 

As  the  President  stated  in  April: 

This  Is  a  time  when  people  who  suffer 
under  dictatorships  of  the  left  and  right  want 
a  free  voice  to  express  their  displeasure  and 
tbeL-  urging  for  change  and  we  are  concerned 
when  they're  deprived  of  a  right  to  speak  or 
to  act  in  their  own  best  Interest. 

The  questions  then  arise,  who  is  left 
and  who  is  right?  Who  is  right,  who  is 
wrong?  To  me  it  does  not  matter  as  long 
as  the  best  interest  of  the  people  is  served 
and  that  the  general  consensus  is  the  will 
of  the  people.  The  United  States  does  not 
have  the  right  to  dictate,  under  any  cir- 
cumstances, how  any  country  should  or 
should  not  respond  to  its  own  needs. 

Many  people  have  asked  me  how  my 
interest  in  Africa,  as  a  member  of  the 
House  Foreign  Affairs  Committee,  affect 
the  lives  of  my  constituents  in  the 
Seventh  Congressional  District.  While 
the  answer  to  this  question  may  be  obvi- 
ous to  people  with  a  personal  interest  in 
Africa,  but  not  everyone  is  aware  of  just 
how  important  America's  relations  with 
Africa  have  become.  So,  it  is  with  the 
Caribbean,  a  predominantly  black 
region. 

Referring  back  to  the  President's  April 
policy  statement,  he  stated: 

The  United  States  Is  one  of  a  large  number 
of  nations  and  people  who  are  washed  by  the 
waters  of  the  Caribbean.  We  are  a  Caribbean 
nation  just  as  surely  as  we  are  an  Atlantic 
nation  or  a  Pacific  nation.  The  cultures  of 
our  regions  enrich  one  another — language, 
shared  music,  a  common  Interest  In  sports, 
a  conunon  historical  background,  a  common 
realization  of  the  opportunities  for  the 
future.  The  ties  of  blood  kinship  are  very 
strong,  and  this  can  be  a  basis  on  which  we 
predicate  future  progress.  Members  of  the 
same  Immediate  famUy  share  citizenship 
and  residence  here  In  our  country  and  citi- 


zenship and  residence  In  every  other  one  of 
the  nations  In  the  Caribbean  region.  We 
recognize  the  extreme  strategic  importance 
of  the  region.  This  is  not  of  importance 
only  to  the  United  States,  but  every  one  of 
the  nations  In  whom  we  are  interested  SiSo 
must  share  that  common  strategic  interest 
and  Importance.  Or  security  Is  related  to 
another. 

I  concur  and  as  a  black  Member  of 
Congress.  I  feel  that  every  effort  should 
be  made  to  see  that  black  Americans  as 
well  as  all  Americans  are  aware  that 
there  is  a  definite  interrelation  between 
events  and  actions  in  the  international 
arena  and  what  happens  here  at  home  to 
our  legislative  process  and  economic 
survival. 

I  concur  with  this  statement  by  the 
President  that  the  two  regi(»is  of  the 
United  States  and  Caribbean  do  share 
cultures  and  cmnmon  interests.  In  this 
context  I  would  speak  of  the  important 
role  of  blacks  participating  in  foreign 
policymaking  decisions.  Our  involve- 
ment in  foreign  poUcy  issues  has  re- 
peatedly been  questioned  and  as  expected 
we  deplore  the  arrogance  imphcit  in  this 
attitude.  Given  the  history  of  racial  dis- 
crimination in  this  American  society,  it 
should  hardly  be  surprising  that  any 
forthright  conduct  and  candor  of  black 
Americans  would  cause  consternation  in 
this  Nation.  The  historical  contributions 
of  blacks  in  advancing  U.S.  foreign  poUcy 
in  areas  of  the  world  has  been  crucial  to 
this  coimtry's  interests. 

I  strongly  resent  having  the  rights  of 
black  Americans  and  their  involvement 
in  the  development  conduct  of  U.S.  for- 
eign poUcy  questioned.  Had  it  not  been 
for  blacks  and  their  concerns  for  world 
progress  today  there  would  be  no  African 
policy  worthy  of  mention.  Blacks  also 
helped  to  pave  the  way  for  progressive 
peace  talks  in  the  Middle  East.  Neither 
Irish,  French.  German.  Jewish.  Chinese. 
ESiglish.  Dutch,  or  other  ethnically  or 
nationally  identifiable  group  has  more 
right  to  be  involved  in  foreign  policy  de- 
cisionmaking than  do  blaclcs.  Our  his- 
tory, if  nothing  else,  sets  the  precedent.  If 
there  is  any  single  area  where  the  melt- 
ing pot  concept  applies,  it  is  with  foreign 
afRairs.  We.  as  blacks,  are  a  foreign 
affair.  Either  all  Americans  pursue  the 
common  interest  of  their  Nation  to- 
gether, as  one,  or  we  will  each  separately 
help  to  sink  it. 

Blacks  can  take  the  role  of  responsible 
leadership  not  only  as  well  as  they  have 
done  in  the  past  regarding  Africa, 
but  as  addressing  the  important  role  of 
foreign  policy  in  the  Caribbean.  We  in- 
tend to  have  a  constructive  voice  In 
whatever  solutions  emerge  from  what- 
ever "new  studies"  of  policies  are  made 
toward  this  area  in  helping  develop  new 
initiatives  and  solutions  to  best  meet  the 
interest  of  both  regimis.  It  should  be  ap- 
parent to  this  Chamber  and  to  the  lead- 
ership that  doors  that  have  been  pre- 
vious closed  to  the  United  States  by 
many  Third  World  nations  can  be  opened 
with  direct  input  from  black  America. 
This  is  not  just  a  matter  of  civil  rights;  it 
is  a  matter  of  human  rights;  something 
we  all  believe  in.  The  mortd  aspects  of 
gross  violation  of  human  and  political 
rights  in  the  Caribbean  constitute  a  dl- 
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rect  affront  to  black  Amolcans.  n  Is  im- 
perative that  we  be  even  more  involved  in 
devel(H>lns  U.S.  policy  around  the  world 
but  especially  in  the  predominantly  black 
Caribbean. 

Now  Is  the  time  for  us.  not  only  the 
black  Members  of  Congress  but  for  all 
Members  of  Congress  to  look  ahead  in 
pursuit  of  formulating  new  initiatives 
for  the  Caribbean.  The  social  and  eco- 
ncHnic  stability  of  these  areas  is  of  the 
utmost  importance  and  concern  and  the 
United  States  must  positively  assist  in 
developing  those  nonmilitary  projects 
that  the  President  outlined  in  his  April 
policy  statement. 

•nie  United  States  In  its  increased 
militarism  role,  has  failed  to  address  the 
human  needs  and  concerns  of  those 
small  island  nations  in  the  process  of 
building  and  rebuilding  their  economic 
stabilities.  Rather  than  trying  to  build 
increased  police  forces  in  the  area  to 
ward  off  threats  of  communism,  the 
United  States  can  learn  from  the  ex- 
amples of  the  Cuban  assistance  offered 
to  those  in  need  in  the  Caribbean ;  med- 
ical, technical,  material,  develotMnental 
and  other  nonmilitary  assistance.  Given 
the  fact  that  the  Cuban  economy  is  suf- 
fering much  more  than  the  U.S.  econ- 
omy, it  amazes  me  that  in  the  wake  of 
common  need  Cuba  responds  but  the 
United  States  literally  turns  its  back  on 
our  sister  nations  and  neighbors.  We  of 
the  United  States  have  the  tendency  to 
react  rather  than  take  initiatives  and 
when  we  do  take  initiatives,  our  refusal 
to  follow  through  with  concrete  support 
measures  is  apparent.  We  need  only 
compare  the  levels  of  commitment  to 
peace  in  the  Middle  East  and  the  level 
of  commitmoit  to  the  Caribbean. 

Although  the  President  stated  that 
during  his  tenure  there  has  been  more 
than  double  the  amount  of  aid  to  the 
Caribbean,  he  has  failed  to  let  the  world 
know  what  kind  of  aid  has  been  doubled, 
llie  Caribbean  is  in  economic  turmoil  as 
is  the  United  States,  and  the  fragile 
economies  of  these  nations  are  on  the 
brink  of  disaster,  especially  that  of  Ja- 
maica. It  receives  relaUvely  little  help 
from  the  outside  world  but  the  sense  of 
of  commitment  and  dedication  to  the 
struggle  so  strong  among  the  Carbbean 
nations  themselves,  that  they  each  wlU- 
Ingly  sacrifice  to  help  a  brother  in  need 
because  we  would  not  offer  concrete  sup- 
port other  than  military  assistance. 
Weapons  of  war  do  not  feed,  house  and 
clothe  people  or  give  them  jobs. 

Although  our  efforts  to  bring  peace  to 
this  economicaUy  troubled  region  depend 
ultimately  on  their  cooperation,  we  seem 
unwilling  to  commit  the  resources  neces- 
sary to  relieve  some  of  their  suffering. 
We  must  back  our  commitments  with 
concrete  acts  and  we  have  a  chance  to 
do  that  now. 

A  stable  society  in  the  Caribbean 
which  can  effectively  accommodate  all 
of  us.  can  also  provide  an  important  role 
model  to  other  developing  nations 
around  the  world.  There  are  iritfalls,  to 


be  sure  but  there  are  likewise  great  oi>- 
portunities  from  which  we  can  all  gain. 
Oiu"  adversaries  will  seek  to  promote  di- 
vision and  turmoil  and  to  exploit  any 
opening  we  offer  them.  We  must  deny 
them  such  opportunities.  Instead,  we 
must  lay  aside  our  own  past  differences 
over  our  policy  toward  the  Caribbean 
and  join  in  recognizing  that  there  is  now 
an  entirely  new  situation  to  be  dealt  with 
and  to  delay  could  be  highly  detrimental 
to  our  interests. 

By  the  administration's  own  admission 
and  definition  in  terms  of  the  Caribbean, 
we  must  recognize  its  potential  within 
its  own  context.  Any  misconception  will 
prove  disastrous  for  our  social,  economic, 
and  security  interests,  as  well  as  for  the 
Caribbean,  should  we  allow  ourselves  to 
turn  our  backs  on  our  sisters,  brothers 
and  neighbors. 

Caribbean  countries  have  gained  their 
freedom  as  is  also  reflected  in  our  Amer- 
ican history  and  are  now  free  to  deal 
with  whomever  they  choose.  Social,  eco- 
nomic and  historic  as  well  as  political 
realities  have  brought  America  and  the 
Caribbean  even  closer  together  and  to- 
day we  have  an  opportunity  to  knot  the 
ties  in  fraternal  brotherhood  to  best 
serve  the  interests  of  us  all.* 
•  Mr.  STOKES.  Mr.  Speaker,  first  of  all. 
I  would  Uke  to  take  this  opportunity  to 
thank  the  gentlewoman  from  Illinois 
(Mrs.  Collins)  for  taking  this  special 
order  so  that  various  Members  of  Con- 
gress can  start  some  meaningful  dialog 
on  US.  foreign  poUcy  as  it  pertains  to 
the  Caribbean.  I  am  sure  that  many  of 
my  colleagues  will  agree  that  an  over- 
haul of  the  current  foreign  poUcy  to- 
ward the  Caribbean  is  long  overdue. 

I  think  that  this  is  a  particularly 
timely  topic.  We  Uterally  have  been  bom- 
barded with  headlines  about  the  Carib- 
bean region  since  the  influx  of  the  Cuban 
refugees  last  month.  I  know  that  all  of  us 
have  received  different  reactions  on  this 
from  our  constituents.  What  I  have 
heard  most  from  the  black  community 
during  the  peak  of  the  refugee  situation 
was  about  the  unequal  treatment  by  the 
United  States  of  the  Haitians  especially 
in  light  of  the  cadre  of  services  provided 
to  the  Cuban  refugees. 

My  distinguished  colleague  from  New 
York  (Mrs.  Chisholm)  has  been  the  con- 
science of  this  body  on  this  issue  for  some 
time  r  ow.  She  pointed  out  from  the  be- 
ginning, and  I  concur,  that  the  unequal 
treatment  of  the  Haitian  refugees  by  the 
Immigration  Service  and  the  State  De- 
partment was  largely  due  to  the  color  of 
the  Haitians  as  opposed  to  any  alleged 
economic  versus  political  asylum  desig- 
nations. The  administration  indicated 
only  this  week  its  plans  to  alter  this 
poUcy. 

But  it  seems  that,  since  our  attention 
has  been  focused  on  the  Caribbean,  we 
now  need  to  revamp  our  entire  philos- 
ophy and  foreign  policy  objectives  as 
they  pertain  to  the  Caribbean.  The  head- 
line of  a  Washington  Post  article  sums 
up  the  critical  need  for  this — "U.S.  Stud- 
ies New  Policies  in  Caribbean — Possible 
Expansion  of  Military  Aid  in  Area  Is 
Considered."  This  is  exemplary  of  our 
reactionary  and  overfoesiring  philosophy 
toward     the     Caribbean.     This.     Mr. 


Speaker,  is  no  basis  for  sound  foreign 
policy. 

Mr.  Speaker,  it  seems  as  if  the  United 
States  is  fearful  of  the  impact  Cuba  has 
or  will  exert  on  the  smaller  natioDS  in 
the  Caribbean.  Further,  it  seems  that  we 
feel  that  with  military  aid  we  can  "buy 
them  off"  and  sway  their  political  ideol- 
ogies. I  would  hope.  Mr.  Speaker,  that  we 
would  shift  away  from  this  cavalier  ap- 
proach to  dealing  with  the  Caribbean 
and  recognize  the  rights  and  potential 
benefits  between  the  United  States  and 
the  Caribbean  region  with  a  soimd  and 
equitable  foreign  policy.  But  this  will 
encompass  several  steps  and  a  reevalua- 
tion  of  our  prejudices  toward  the  Carib- 
bean countries. 

First  of  all,  we  must  dismiss  the 
pranise  that  the  Caribbean  regim  is 
nothing  but  a  cluster  of  haven  like  is- 
lands. The  Caribbean  is  full  of  nonallned 
and  potoitlally  powerful  nations  espe- 
cially in  light  of  the  natural  resources  of 
some  of  the  coimtrles.  These  nations  wHl 
prove  in  the  future,  just  as  we  have  seen 
with  the  African  countries,  to  wheel  a 
respectable  amount  of  influence  around 
thewoiid. 

Second.  I  think  that  unlike  the  press 
would  have  us  to  believe,  the  countries, 
especially  Jamaica  which  is  often  refer- 
enced in  this  context,  are  not  necessarily 
embracing  communism.  Rather,  the  na- 
tions are  instituting  forms  of  govern- 
ment which  are  best  suited  to  their  deq>- 
seated  develoiment  needs.  What  we  need 
to  focus  on  is  the  devek^ment  process 
and  cease  the  preoccupation  with  the 
political  process.  Just  like  we  would  re- 
sent any  coimtry  imposing  its  p<ditical 
persuasiMis  on  us,  we  must  refrain  from 
telling  the  Caribbean  countries  what  is 
best  for  them  politieally. 

Third,  the  Caribbean  nations  welcome 
our  trade  and  our  assistance,  but  not  at 
the  expense  of  selling  themselves  to  the 
United  States.  Similarly,  Just  because  of 
the  friendly  relaticmshlp  between  Cuba, 
other  perceived  anti-U.S.  countries,  we 
cannot  aswime  any  coercion  is  going  on. 
Rather,  the  Caribbean  nations  realize 
that  they,  including  Cuba,  have  to  co- 
exist and  the  potential  of  peaceful  even 
amicable  coexistence.  If  we  had  realized 
this  aooaer,  pertiaps  our  position  with 
Cuba  might  have  been  different. 

Fourth,  we  must  do  all  that  we  can  to 
help  the  development  process  with  the 
Caribbean  countries  if  we  are  serious 
about  having  good  relations.  TUs  does 
not  mean  military  maneuvers  in  the 
Caribbean  or  forced  military  assistance. 
Rather,  it  would  mean  facilitating  eco- 
nomic policies  which  would  benefit  the 
countries  even  to  the  point  of  using  our 
influence  with  the  Internationa]  Mone- 
tary Fund  to  cease  its  interference  in  the 
operation  of  the  various  governments. 

Mr.  Speaker,  once  we  realize  our  per- 
ceptions of  the  Caribbean  and  realise 
that  there  is  no  one  "point  man"  on  this 
issue  but  a  group  approach,  then  and  only 
then  can  we  formulate  a  sound  foreign 
policy  in  the  Caribbean.  I  and  my  col- 
leagues in  the  Congressional  Black 
Caucus  intend  to  work  diligently  to  make 
sure  that  such  a  foreign  policjr  li 
devdoped.* 
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•  ICr.  INLAND.  Mr.  Speaker.  I  would  like 
to  thank  the  gmtlewoman  from  lUlnois 
for  providing  us  with  this  opportunity  to 
address  n.S.  p(^cies  in  the  Caribbean. 
Tlie  Caribbean  h&s  always  been  impor- 
tant to  the  United  States,  but  I  am  con- 
vinced that  for  the  remainder  of  tills 
decade  and  the  next  it  will  be  an  extraor- 
dinarily Important  region  as  its  residents 
strive  to  achieve  the  economic  develop- 
ment and  independence  that  has  been 
denied  them  throughout  their  history. 

Caribbean  history  and  its  r^aticxishlp 
to  the  developed  world  is  best  encapsu- 
lated by  a  quote  from  James  Joyce: 

History  la  a  nightmare  from  which  I  am 
trying  to  awak*. 

The  history  of  the  Caribbean  is  cme  of 
ezplottatlcsi  and  plimder  by  outsiders. 
Columbus  discovered  the  Caribbean  Is- 
lands and  called  them  America.  Close  on 
the  heels  of  Ctdiuibus  followed  the  Span- 
ish conqulstadores  who.  in  the  name  of 
God,  the  King  and  greed,  stole  all  the  re- 
glen's  precious  metals  and  enslaved  all 
the  natives  they  could  capture.  After  ex- 
hausting the  indigenous  suK>lies  of  these, 
they  Imported  tropical  plantation  crops 
and  African  slaves  to  tend  them. 

After  the  %>anlard's  power  waned, 
England  came  to  dominate  the  Carib- 
bean, but  it  brought  little  change  in  the 
Caribbean's  role  in  the  world  economy. 
Ttie  ccrionial  powers  In  the  region  ex- 
pressly forbid  the  capitalist  development 
that  was  transforming  Europe  and  North 
America.  Rather  than  prmnoting  manu- 
facturing and  development,  the  colonial 
overlords  maintained  the  Caribbean  as  a 
supplier  of  agricultioral  foodstuffs  and 
raw  materials.  "Hie  profits  thus  derived 
were  reinvested  not  in  the  Csu-ibbean  but 
back  in  the  home  country.  While  Europe 
and  North  America  were  dynamically 
transforming  themselves  through  the  in- 
dustrial revolution,  the  Caribbean  stag- 
nated because  the  colonial  powers  want- 
ed it  that  way. 

In  the  20th  century,  the  United  States 
established  an  expanding  presence  in  the 
region,  yet  the  economic  structure  re- 
mained the  same.  While  U.S.  firms  gained 
c(Hitrol  of  the  production  of  agricultural 
foodstuffs  and  raw  materials,  industrial- 
ization was  still  not  pushed.  The  French 
aphorism  was  never  more  apt :  The  more 
it  changes  the  more  it  remains  the  same. 

Contnd  of  the  Caribbean  economy  by 
JJ3.  interests  is  staggering.  For  example, 
nearly  one-fourth  of  all  U.S.  foreign  in- 
vestment is  in  the  Caribbean.  Prom  the 
U.S.  perspective  It  is  not  without  good 
reason,  that  UJ3.  firms  have  such  a 
strong  presence.  Profits  in  the  Caribbean 
are  higher  than  average  and  the  amount 
of  profit  reinvested  back  in  the  region 
Is  lower  than  average.  In  our  not  too  dis- 
tant past,  we  did  not  hesitate  to  use  mil- 
itary force  to  protect  these  U.S.  business 
Interests.  Trujillo,  the  despised  dictator 
of  the  Dominican  Republic,  and  Batista, 
Castro's  predecessor,  were  both  trained 
by  the  United  States  and  installed  with 
assistance  from  the  U.S.  Marines. 

Both  ot  these  men  have  passed  from 
the  scene,  but  their  memories  and  asso- 
ciations linger.  It  was  no  more  than  15 
years  ago  that  the  U.S.  Marines  invaded 
the  Dominican  Republic  to  keep  a  duly 


elected  government,  that  we  perceived 
as  a  threat  to  U.S.  business  Interests, 
from  assuming  office. 

Our  perceptl<m  that  Castro  Is  a  dan- 
gerous enemy  has  probably  done  more  to 
harm  long-term  U.S.  interest  in  the  Ca- 
ribbean than  if  we  had  openly  and  ex- 
pansively supported  him.  Our  relation- 
ship to  other  Communist  countries  from 
China  to  Yugoslavia  convinces  me  that  a 
less  antagcmistic  approach  to  Castro 
would  have  left  both  of  us  and  the  Cu- 
bans better  off.  Instead,  we  are  Castro's 
whipping  boy  in  international  forums 
and  his  dumping  groimd  for  people  he 
does  not  want.  If  we  were  to  act  more  in 
a  spirit  of  cooperation,  rather  than  con- 
flict, relationships  would  undoubtedly  be 
better   for  all  concerned. 

The  Carter  administration  has  tried  to 
reverse  our  historical  legacy.  It  has  es- 
poused a  human  rights  emphasis  and  a 
sympathetic  imderstanding  for  the  legit- 
imate desires  in  the  Caribbean  basin  for 
autonomous  development.  This  policy 
has  not  been  without  its  rewards.  Nica- 
ragua is  perhaps  the  most  outstanding 
example.  After  our  half  century  of  sup- 
port for  the  Somoza  dictatorship,  whose 
principle  raison  d'etre  was  to  enrich  it- 
self at  the  expense  of  the  vast  majority 
of  the  people,  it  is  no  wonder  that  many 
in  Nicaragua  express  strong  anti-Ameri- 
can sentiments.  On  the  other  hand,  it  is 
a  ccdossal  accomplishment  that  the  mc- 
aragtian  Government  has  not  rejected 
all  ties  with  the  United  States.  I  compli- 
ment the  Carter  administration  and  the 
Congress  for  this  belated,  but  significant 
change  in  U.S.  policy. 

In  spite  of  tills  great  accomplishment, 
we  have  not  completely  erased  our  night- 
marish history.  Our  response  to  the 
Grenadian  revolution  was,  at  best,  dis- 
appointing. An  island  of  106.000  whose 
economy  rests  on  nutmeg  production  and 
tourism  can  hardly  ever  be  a  source  for 
international  or  even  regional  revolu- 
tion. Yet,  the  response  of  many  in  our 
country  was  one  of  fear  and  even  con- 
demnation. 

There  are  numerous  other  examples 
including  Haiti.  Jamaica,  and  our  recent 
relationship  with  Cuba.  But  other  Mem- 
bers have  addressed  those  particular 
concerns.  I  would  like  to  address  the 
general  problems  of  development  the 
Caribbean  faces  and  our  difficulties  in 
understanding  those  problems. 

Those  Caribbean  nations  possessing 
popular  government  have  two  quite  sepa- 
rate goals  in  their  strategies  for  eco- 
nomic development.  First,  is  the  goal 
with  which  we  are  most  familiar,  overall, 
aggregate  growth  of  the  economy.  But 
the  second  goal  is  one  to  which  we  gen- 
erally attribute  a  lower  importance — 
equity.  We  tend  to  assume  that  equity 
will  naturally  follow  economic  growth 
through  a  trickling  down  of  benefits  and 
income. 

Unfortunately,  the  reality  of  trickle- 
down  is  far  less  consoling  than  the 
myth.  The  Latin  American  coimtries 
with  the  greatest  growth — Mexico  and 
Brazil — are  two  of  the  most  unequal  and 
have  become  even  more  unequal  as  eco- 
nomic growth  has  proceeded.  As  their 
average  income  has  risen,  the  gap  be- 
tween the  rich  and  the  poor  has  actually 
increased. 


Why  Is  this?  The  most  common  ex- 
planation lies  in  the  form  of  develop- 
ment Imported  from  the  develcmed 
world.  Highly  mechanized  technology 
puts  people  out  of  work.  Expensive  tech- 
nology costs  more  than  it  produces  put- 
ting the  nations  into  hock  with  multi- 
national banks.  When  development  is 
controlled  by  the  multinational  corpo- 
rations, the  profits  are  repatriated  to 
the  western  stockholders  and  not  re- 
invested locally — just  as  was  the  case 
under  colonialism.  All  of  this  means  that 
there  is  little  left  to  trickle  down  to  the 
masses,  but  there  Is  increased  income 
for  the  elite  that  cooperates  with  the 
foreigners. 

The  people  of  the  United  States  are 
not,  in  some  sense,  to  blame  for  this 
state  of  affairs.  We  are  no  more  to  blame 
than  the  Spanish  conqulstadores,  the 
English  merchants  and  plantationhold- 
ers.  But  many  of  us  have  played  a  role 
and  we  must  come  to  imderstand  and 
appreciate  how  that  role  is  perceived  by 
the  people  of  the  Caribbean. 

We  should  not  be  surprised  that  the 
Caribbean  nations  want  foreign  sdd  and 
development  on  their  own  terms.  We 
must  come  to  realize  the  legitimate  de- 
sires of  the  Caribbean  people  for  what 
they  are:  A  reaction  to  past  abuses  of  the 
Caribbean  by  foreigners;  a  reaction 
against  corruption  to  which  the  United 
States  has  been  a  party,  albeit  at  times 
for  most  of  us  an  unwitting  party. 

The  Caribbean's  desires  for  equity  are 
not  a  reaction  of  envy  just  because  we 
are  rich  and  powerful.  Rather,  they 
rightly  believe,  that  some  of  the  wealth 
and  power  the  developed  world  possesses 
is  based  on  having  paid  low  prices 
through  the  centuries  for  their  bauxite, 
nickel,  sugar,  et  cetera. 

Their  reactions  are  not  simplistic 
mimicking  of  jingoistic  phrases  that 
brand  us  as  scapegoats  and  promise 
etherial  panaceas.  Although  there  is  im- 
doubtedly  some  of  that,  just  as  there  is 
in  this  country,  the  principal  thrust  is  a 
legitimate  de^re  for  a  new  world  order 
in  which  developing  countries  such  as 
those  of  the  Caribbean  receive  fair  prices 
for  their  products  and  equal  access  to 
foreign  technology,  capital,  and  markets. 

Our  reaction  to  these  desires  should  be 
a  sympathetic  attempt  to  proceed  with 
mutual  development.  It  is  in  both  our 
long-term  Interests  that  the  Caribbean 
develop  smoothly  and  equitably. 

Above  all.  our  reaction  should  not  be 
increased  military  aid.  Such  efforts  will 
only  stir  up  trouble.  ITie  stirring  up  of 
conflict  is  a  Lucif  erian  quality  in  the  true 
sense  of  the  word.  Conflict  creates  the 
fire  of  affects  cuid  emotions  and  like 
every  fire  it  has  two  aspects:  that  of 
burning  and  that  of  giving  light.  To  the 
Caribbeans  an  Increased  U.S.  military 
presence  will  bum  further  in  their  hearts 
and  give  light  to  the  perception  that  the 
United  States  simply  wants  to  enforce 
the  unequal  status  quo  and  has  no  sensi- 
tivity to  the  Caribbean's  desires  for  de- 
velopment. This  barbarous  philosophy  of 
military  might  against  island  mlni- 
nati(»is  is  the  offspring  of  cold  hearts  and 
muddy  understanding. 

If  we  attempt  to  stifle  the  Caribbean's 
desires  for  independent  paths  to  develop- 
ment, we  will  only  postpone  a  much 
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larger,  more  momentous  conflict.  Our 
history  as  black  people  in  the  United 
States  demonstrates  that  oppressed  peo- 
ple cannot  remain  oppressed  forever.  The 
yearning  for  equality  manifests  itself 
eventually.  It  is  better  to  cooperate  and 
respect  the  Caribbean's  rights  to  eco- 
nomic self-determination  now.  than  to 
wait  for  their  achieving  that  goal 
through  a  bitter  struggle.  We  must  learn 
to  incorporate  into  our  foreign  policy  a 
concern  for  equity,  a  concern  that  is  ex- 
plicit and  central.  The  Caribbean  has 
been  treated  inferior  ever  since  Colum- 
bus discovered  it.  It  no  IcMiger  wants  to 
be  treated  that  way  nor  should  we  per- 
sist in  attempting  to  maintain  that 
status  quo.* 

•  Mrs.  CHISHOLM.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  from 
Illinois  for  her  foresight  in  sponsoring 
this  special  order  on  the  Caribbean. 

Like  many  of  my  colleagues.  I  was 
pleased  to  see  that  the  administration 
Is  considering  bilateral  assistance  pro- 
grams to  nations  in  the  Caribtiean.  In- 
deed, the  ministates  of  the  Caribbean 
face  enormous  economic  problems  with 
limited  resources.  Our  primary  aid  dis- 
tributions have  been  through  the  Carib- 
bean group  for  cooperation  in  economic 
development  on  a  regional  basis.  "Rie 
uniqueness  of  Caribbean  countries  would 
perhaps  be  better  served  by  direct  assist- 
ance for  specific  development  programs 
of  mutual  interest  to  the  United  States 
and  the  recipient  countries.  I  know  that 
our  inability  to  offer  direct  assistance 
to  countries  in  the  eastern  Caribbean 
has  been  of  particular  concern  to  many 
State  Department  officials.  I  would  wel- 
come administrative  initiatives  In  this 
area:  I  beUeve  that  our  national  interest 
are  best  served  by  providing  develop- 
mental assistance  which  will  address  the 
basic  human  needs  of  the  poor  while 
strengthening  indigenous  networks  and 
Institutions  to  continue  these  services 
when  AID  support  ends.  I  would  be  happy 
to  work  with  the  administration  in  the 
development  of  this  kind  of  program  for 
the  Caribbean. 

However,  I  believe  that  this  view  of 
"cooperative  development"  is  completely 
antithetical  to  any  notion  of  expanding 
our  military  assistance  to  give  direct  sup- 
port to  the  local  security  forces  of  a 
country.  On  Sunday,  June  15,  1980,  the 
Washington  Post  ran  an  article  entitled, 
"U.S.  Studies  New  Policies  in  Carib- 
bean" its  subtitle  was  "Possible  Expan- 
sion of  Military  Aid  in  Area  Is  Consid- 
ered." This  "expansion"  would  actually 
require  a  change  In  our  present  law 
which  prohibits  military  assistance  for 
local  poUce  or  security  fores.  The  ra- 
tionale for  this  prohibition  is  an  impor- 
tant policy  judgment.  While  we  may  have 
an  interest  in  assisting  countries  in  de- 
fending themselves  against  outside  ag- 
gression in  the  name  of  global  peace,  I 
can  not  imagine  any  legitimate  basis  for 
assisting  local  police  especially  when  we 
claim  to  practice  nonintervention  in  our 
relationships  with  other  countries. 

Local  populations  could  only  view  such 
assistance  as  another  U.S.  attempt  to 
maintain  the  power  and  control  of  cer- 
tain governments  regardless  of  those 
governments'  commitment  and  interest 


in  helping  their  own  countrymen  in  a 
fashion  which  recognizes  the  value  of 
human  rights.  The  administration's  pro- 
posal to  change  the  law  to  allow  mili- 
tary assistance  to  increase  local  police 
units  can  only  be  seen  as  a  return  to  our 
worst  days  of  regional  denomination. 

Further,  a  policy  to  enhance  police 
control  seems  to  be  a  direct  ctmtraven- 
tion  of  the  cornerstone  or  our  foreign 
policy,  human  rights.  U.S.  support  of 
local  security  forces,  in  some  cases,  would 
most  certainly  result  in  Increased  repres- 
sion and  violations  of  human  rights.  The 
focus  on  internal  security  assistance  will 
most  certainly  indicate  to  the  people  of 
the  Caribbean  that  we  are  most  Inter- 
ested in  domination  than  cooperation 
and  hegemony  rather  than  pluralism.  I. 
as  a  Member  of  this  body,  will  resist  any 
atempt  to  remove  the  present  restric- 
tions on  military  assistance  to  local 
police  units  and  urge  my  colleagues  to 
do  likewise.* 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
United  States  now  is  at  a  crossroads  in 
its  ptdicies  toward  the  nations  of  the 
Caribbean.  Numerous  reports  from  the 
State  Department  and  Pentagon  indicate 
that  there  are  widely  differing  Inter- 
pretations regarding  economic  and  po- 
litical development  In  these  nations  and 
two  major  policy  proposals  in  contention, 
one  emphasizing  continued  ecraiomlc 
and  technical  support,  the  other  calling 
for  stepped  up  military  assistance  and  a 
stronger  U.S.  military  presence  In  the 
region. 

The  Caribbean,  unfortunately,  has  be- 
come the  latest  arena  of  cold  war  rivalry. 
Certain  of  the  Caribbean  nations  have 
Socialist  or  Marxist  regimes.  Others  are 
experiencing  acute  political  tensions  and 
instabllltsr.  All  of  the  nations  are  beset 
by  serious  economic  and  fiscal  problems; 
chief  among  them  are  widespread  im- 
employment,  lack  of  investment  capital 
to  develop  their  economies,  massive  debts 
to  private  and  international  lending  in- 
stitutions that  arise  principally  from  the 
high  cost  of  energy,  and  the  inability  to 
meet  their  development  goals. 

Concern  with  superpower  rivalry  has 
tragically  overshadowed  the  grim  reali- 
ties of  hunger,  poverty,  and  retarded 
social  and  economic  development. 

Not  very  long  ago,  the  Willy  Brandt 
Commission  on  North-South  Relations 
issued  a  report  warning  that  a  most 
critical  question  affecting  the  world  com- 
munity is  to  find  the  means  to  avert 
global  disruption  resulting  from  the 
enormous  disparities  in  income,  wealth, 
and  development  dividing  the  indus- 
trialized and  nonindustriallzed  nations 
of  the  world.  This  warning  assumes  par- 
ticular significance  with  respect  to  the 
Caribbean  region.  We  in  Congress  will 
have  to  address  these  grim  reaUties  some 
day.  Third  World  nations  will  pursue 
their  development  one  way  or  another. 
The  real  question  becomes.  How  quickly, 
peacefully,  and  effectively  will  they  be 
able  to  make  the  transition  to  a  higher 
level  of  economic  development? 

A  confidential  report  prepfu^  by 
former  Under  Secretary  of  State  Philip 
C.  Hablb,  which  was  reported  by  the 
Washington  Post  on  June  15,  calls  for  in- 
creased U.S.  economic  aid  and  political 


ooopentioD  to  help  the  natians  of  the 
Caribbean  overcome  th^r  critical  prob- 
lems. This  approach,  however,  is  betng 
resisted  by  hardlioers  who  have  always 
preferred  military  scdutions  to  social  and 
ec(Mumic  problems,  despite  the  evidence 
of  failure  of  such  an  approach  in  the 
past. 

The  United  States  still  has  an  oppor- 
tunity to  work  with  the  nations  of  the 
Caribbean.  Improve  the  assistance  pro- 
grams, and  create  more  effective  mecha- 
nisms for  organizing  and  delivering  the 
resources  for  devdopment  that  these 
nations  require. 

History  should  have  taught  us  by  now 
that  the  military  approach  is  usdess 
when  it  is  up  against  the  overwhelming 
facts  of  natifxi-bulldlng,  social  change, 
and  develcHKnental  crisis. 

I  urge  my  colleagues  to  consider  these 
questicms  carefully,  and  to  support  ex- 
IMUided  tMX)grams  of  economic  and  tech- 
nical assistance  to  the  Caribbean.* 
•  Mr.  DELLUMS.  Mr.  Speaker,  The  UjS. 
policy  toward  the  Caribbean  is  at  a 
critical  turning  point.  In  response  to  the 
"threat"  of  Soviet  troops  in  Cuba  in  Oc- 
tober 1979,  President  Carter  established 
a  Caribbean  Task  Force  at  Key  West, 
Fla.,  to  employ  designated  fCHx^es  for  ac- 
tion if  required.  A  Washington  Post 
article  dated  June  15,  1980  stated  that 
the  Carter  administration  is  ccosider- 
ing  the  expansion  of  "U.S.  military  as- 
sistance activities  to  Include  training  and 
equipment  for  the  police  forces  of  the 
Caribbean  Island  Republics." 

We  are  all  interested  in  insuring  our 
national  security,  but  our  actions  may  be 
against  our  own  best  interests.  We  must 
ask  whether  specific  actions  will  be  in 
total  opposition  to  meeting  the  objectives 
of  insuring  national  sovereignty  and  de- 
veloping cooperative  relationships  in  the 
Third  World. 

The  Third  World,  including  the  Carib- 
bean, is  increasingly  demanding  egali- 
tarian relationships  with  the  major  pow- 
ers. No  longer  will  it  accept  the  Uixlted 
States  as  policeman  of  the  world  nor  will 
it  tolerate  interference  by  outside  forces. 
The  Caribbean  no  longer  accepts  Itself 
as  being  the  "backyard  of  the  United 
States."  Rather,  it  sees  Itself  as  an  equal 
partner  seeking  mutual  coojieratlan  In 
search  of  solutions  to  the  problems  of  the 
world. 

And>assador  PhlUp  C.  Hablb  stated,  in 
his  keynote  address  to  the  Miami  Confer- 
ence on  the  Caribbean,  that  our  policy  is 
based  on  five  prlnclides. 

They  are:  First,  significant  support 
for  economic  development,  second,  firm 
commitment  to  democratic  practices  and 
human  rights,  third,  clear  acceptance  of 
ideological  pluralism,  fourth,  imequlv- 
ocal  respect  for  National  sovereignty, 
and  fifth,  strong  encouragement  of  re- 
gional cooperation  and  of  an  active 
Caribbean  role  in  world  affairs. 

He  further  states : 

We  have  made  clear  that  we  value  our 
relationships  In  the  Caribbean  .  .  .  and  that 
we  understand,  respect  and  support  the  ef- 
forts of  Its  countries  and  their  leaden  to 
bxiUd  modem  and  equitable  societies  capable 
of  fulfilling  the  basic  needs  and  asplratlocis 
of  their  peoples. 

The  contradiction  between  these 
stated  principles  <m  the  one  hand,  and 
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stq>ped  up  American  Caribbean  military 
ptesence  on  the  other  is  startling.  Pur- 
suit of  econranlc  and  political  coopera- 
ti«i  based  on  mutual  respect  does  not 
begin  by  sending  military  aid  to  assist 
police  forces.  It  does  not  begin  by  in- 
creasing military  maneuvers  and  escalat- 
ing our  intelligence  capabilities  in  the 
region.  It  certainly  does  not  begin  by 
intimidating  the  people  of  the  Caribbean. 
It  does  begin  by  recognizing  the  right  of 
all  people  to  self-determination  smd  by 
opening  channels  of  communication  for 
economic,  cultural,  technical,  and  social 
exchanges. 

If  a  country  chooses  capitalism  as  its 
economic  system,  so  be  it.  Tliat  is  their 
right.  If  a  country  chooses  socialism  as 
its  economic  system,  our  stated  princi- 
ples of  a  clear  acceptance  of  ideological 
pluralism  would  dictate  respect  for  that 
choice.  If  a  country  chooses  communism, 
that  is  their  choice  and  should  not  dic- 
tate overt  or  covert  interference  based 
on  America's  desires  for  that  coimtry. 

Econ<unic  and  social  instability  in  the 
Caribbean  are  reflections  of  the  critical 
social  and  human  needs  of  the  region. 
Just  as  we  are  seeking  to  eliminate  prob- 
lems of  unemployment,  disease,  inade- 
quate housing,  and  hunger  in  the  United 
States  in  our  own  way,  the  Caribbean 
nations  are  seeking  to  alleviate  these 
same  miserable  conditions  for  their  re- 
spective people  in  their  own  ways. 

Third  World  people  in  the  United 
States,  especially  black  and  Hispanic 
people,  have  historical  bonds  with  the 
people  of  the  Caribbean  and  Latin 
America,  and  therefore  have  a  right  to 
expect  a  U.S.  policy  that  is  free  of  rac- 
ism, free  of  exploitation,  and  free  of 
imperialistic  practices  toward  the  peo- 
ple of  the  Caribbean. 

An  increase  in  U.S.  military  presence 
would  only  achieve  negative  conse- 
quences. Thus,  the  best  role  for  the 
United  States  is  to  use  economic  aid  and 
political  cooperation  to  help  the  coimtrles 
of  the  area  overcome  the  socioeconomic 
and  political  problems  with  which  they 
are  confronted. 

A  world  where  all  people  coexist  peace- 
fully with  respect  and  dignity  for  each 
other  Is  the  unfulfilled  dream  of  Dr. 
Martin  Luther  King  which  we  shall  con- 
tinue to  pursue.  I  ask  my  colleagues  in 
the  House  of  Representatives  to  help 
this  dream  become  a  reality.* 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
with  reference  to  my  previous  remarks 
concerning  U.S.  foreign  policy  in  the 
Caribbean.  I  would  like  to  include  for  the 
Record  remarks  by  my  distinguished  col- 
league, the  Honorable  Walter  E.  Pauht- 
ROY  which  were  sutaiitted  to  the  Haiti 
Observateur:  "The  United  States  Impact 
on  Haiti  and  the  Haitian  Refugees."  His 
statement  of  facts  justifies  reevaluation 
of  the  U.S.  policy  to  Haiti  and  in  my 
opinion,  warrants  proper  reassessment 
of  US.  priorities  in  the  Caribbean  rela- 
tive to  econcMnic  development  and  mili- 
tary assistance.  The  article  is  as  follows: 
Thb   UmrxD   Statcb   Impact   ott   Haiti   aj»d 

THX   HARIAI*    RfcrUOEM 

(By  Hon.  WALnx  B.  PAuimoT) 
The  recent  wedding  of  Presldent-for-llfe 
Jean  Claude  Duvaller  of  Haiti,  which   has 
been  estimated  to  have  cost  from  $3,000,000- 


97.000.000.  took  place  at  the  same  time  tbat 
the  United  States  House  of  Representatives 
was  considering  H.R.  6942.  the  International 
Security  and  Development  Act.  commonly 
known  as  the  foreign  aid  bill.  This  consid- 
eration also  comes  at  a  time  when  the  plight 
of  the  Haitian  refugees  In  our  nation  Is  re- 
ceiving Increasing  attention,  hlghllgbtmg 
the  unequal  and  Inhumane  treaunent  In- 
flicted upon  them  here. 

Unfortunately,  the  government  of  the 
United  States  of  America  continues  to  hold 
to  Its  unsupportable  thesis  that  the  Haitians 
are  merely  "economic  refugees."  as  If  one 
could  neatly  Isolate  the  economic  variable 
from  the  political  anywhere  but  especially  In 
Haiti.  Such  Illiteracy  in  social  science  anal- 
ysis, and  dishonesty  must  be  challenged 
frontaUy — particularly  when  It  has  such  re- 
sults as  starvation  for  the  Haitian  refugees 
here,  and  Imprisonment,  torture,  and  death 
for  those  returned.  Anyone  having  any 
doubts  as  to  the  general  human  rights  situa- 
tion In  Haiti,  should  study  the  report  of 
April  17.  1980,  on  Human  Rights  in  Haiti. 
published  by  the  Organization  of  American 
States. 

Others  more  concerned  more  narrowly 
with  the  fate  of  Haitian  refugees  ret\imed  to 
Haiti,  should  carefully  study  the  transcripts 
of  the  trial  In  the  case  of  the  Haitian  Refu- 
gee Center  vs.  Clvllettl  before  the  Federal 
District  Co»irt  In  Miami.  The  transcripts  are 
replete  with  specific  testimony  as  to  the  Im- 
prisonment and  abuse  suffered  by  refugees 
returned  to  Haiti. 

The  wedding  of  Presldent-for-llfe  Duvaller 
and  the  expenditure  accompanying  It.  are 
properly  a  concern  of  the  whole  Haitian  peo- 
ple who  produce  the  wealth  of  Haiti. 

The  provision  of  United  States  economic 
and  military  assistance  Is.  however,  quite 
properly — but  not  exclusively — a  proper  con- 
cern of  my  constituency  and  of  mine.  It  Is 
also.  I  know,  a  Justified  and  strong  concern 
of  the  Haitian  community  here  In  the 
United  States  of  America  and  Indeed  of  all 
peoples  of  conscience. 

It  Is  with  this  In  mind  that  I  would  give 
you  my  thoughts  on  United  States  assistance 
to  Haiti,  which  Is  shared  by  a  number  of 
my  colleagues  In  the  U.  S.  House  of  Repre- 
sentatives. 

While  I  am  concerned  about  economic 
development  In  Haiti.  I  am  particularly 
anxious  that  our  economic  development  as- 
sistance help  the  least  of  these — the  poor — 
and  not  merely  support  the  lifestyle  of  the 
rich. 

Olven  the  scarce  resources  we  ourselves 
have  for  the  poor  here  in  the  United  States 
of  America,  It  is  our  responsibility  to  be  sure 
that  the  governments  to  which  we  provide 
assistance  have  a  demonstrated  commitment 
to  enhancing  the  quality  of  life  for  the  poor. 
One  test  of  commitment  is  the  willingness 
of  the  rich  In  Haiti  to  generate  internal  sav- 
ings by  cutting  back  their  consumption  to  be 
used  In  prognuns  to  break  the  cycle  of  pov- 
erty, oppression  and  despair. 

This  conunltment  has  clearly  not  been 
demonstrated  by  the  government  of  Haiti. 
Instead,  the  government  of  Haiti  appears  to 
be  continuing  Its  policy  of  doing  for  the 
rich  and  neglecting  Its  poor.  PiUly  two-thirds 
of  the  development  budget  of  Haiti  Is  funded 
by  foreign  financial  sources. 

According  to  the  World  Bank,  the  gap  be- 
tween the  rural  areas  where  the  majority 
of  the  poor  live  and  the  capital  of  Port  au 
Prince  Is  Increasing.  Per  capita  consumption 
In  Port  au  Prince  in  1970  was  twice  that  of 
the  rural  areas.  Today,  it  Is  more  than  three 
to  one  and  Increasing.  Approximately  7,000 
families  In  Haiti  have  average  anntial  In- 
comes above  960,000.  Of  this  wealthy  group 
about  3.000  families  live  in  the  Port  au 
Prince  area  and  have  an  average  Income  es- 
timated at  almost  tlOO.OOO. 

Against  this  background.  It  Is  striking 
to  note  tbat  83%  of  Haiti's  fiscal  expendi- 


tures ars  in  Port  an  Prlnoe,  which  has  only 
20%  of  Haiti's  population. 

In  Haiti,  the  concentration  of  wealth  is 
astounding.  Roughly  5%  of  Haiti's  popula- 
tion accumulates  more  than  50%  of  the  na- 
tional Income,  and  the  average  per  capita 
Income  of  the  highest  bracket  Is  184  times 
that  of  the  lowest  bracket.  Even  more  strik- 
ing Is  that  In  Haiti  0.8%  of  the  population 
takes  44.8%   of  the  national  Income. 

While  80%  of  the  population  lives  In  rural 
areas  and  depends  upon  agriculture  for  sur- 
vival, government  expenditures  for  agricul- 
ture are  no  higher  than  7-10%  of  the  na- 
tional budget.  There  exists  in  Haiti  a  classic 
center/periphery  system  where  the  center's 
governmental  elite  In  Port  au  Prince  extracts 
from  the  productive  periphery  In  order  to 
develop  the  center. 

Rich  Haitians  connected  to  the  govern- 
mental apparatus  continue  to  place  their 
capital  earnings  abroad.  The  tax  structure  is 
extremely  regressive,  taxing  the  basics  pro- 
duced and  consumed  by  the  poor,  while  leav- 
ing aU  but  untouched  Imported  and  non- 
essential luxury  goods.  Resources  that  flow 
in  from  foreign  donors  are  Just  about 
matched  by  the  outflow  for  these  luxury 
goodfi  and  Investments  abroad. 

The  Government  of  Haiti  has  been  termed 
a  kleptocracy  by  one  well  informed  student 
of  the  economy — Matt  Lundahl — the  au- 
thor of  the  recently  published  work.  Peasantt 
and  Poverty:  A  Study  o/  Haiti,  published  in 
1979. 

His  contention  is  supported  by  the  World 
Bank,  which  has  stated  that  at  least  one- 
third  of  total  public  expenditures  continues 
to  be  made  outside  the  system  subject  to 
official  recording  and  accounting. 

A  report  on  the  status  of  human  rights  in 
Haiti,  Issued  by  the  Organization  of  Ameri- 
can States  on  April  17.  1980,  has  this  to  say: 

"The  degree  to  which  the  economic  for- 
tunes of  the  Haitian  people  are  shared  by 
contempoTary  political  reality  Is  reflected  by 
the  World  Bank's  analysis  of  governmental 
budgetary  expenditures.  .  .  .  30%  of  all  ex- 
penditures and  35%  of  total  revenues  were 
channeled  through  special  checking  accounts 
held  at  the  National  Bank  that  made  it  vir- 
tually Impossible  to  determine  their  soiu-ces 
or  essential  disposition." 

The  Organization  of  American  States  Re- 
port goes  on  to  say  that,  "Under  these  con- 
ditions, it  Is  questionable  whether  badly 
needed  foreign  assistance  programs  effectively 
reach  their  targets." 

It  Is  noteworthy  In  this  regard  to  examine 
the  operation  of  the  infamous  Regie  Due 
Tabac,  a  vast  personal  monopoly  of  the  rul- 
ing Duvaller  family.  This  mon<^oly  has  ex- 
clvislve  control  over  the  distribution  of  ne- 
cessities such  as  fish,  cotton,  all  types  of  milk 
and  milk  products,  wine,  champagne,  whisky, 
rum.  perfumes,  dental  products,  soap,  band- 
ages, air  conditioning,  automobiles,  airplanes, 
and  most  electrical  appliances.  In  1977,  the 
Duvaller  monopoly  collected  almost  one  mil- 
lion dollars  but  made  only  9580,000  available 
to  the  public  treasury  for  general  budgetary 
expenditures. 

This  mismanagement  and  corruption  has 
again  recently  been  highlighted  by  the  mil- 
lions of  dollars  spent  on  the  wedding  of 
Presldent-for-llfe  Jean  Claude  Duvaller. 

This  expenditure  of  money  Is  in  stark  con- 
trast to  the  conditions  of  the  Haitian  people. 
The  December  1978  World  Bank  report  esti- 
mates that  almost  90%  of  the  people  of  Haiti 
have  per  capita  Incomes  lower  than  the 
amount  needed  for  a  minimum  necessary 
consumer  expenditure  and  that  almost  96% 
of  the  rural  population  lives  in  this  state  of 
deprivatioD. 

Now.  If  the  efforts  of  our  agency  for  Inter- 
national development  had  miraculously 
penetrated  the  existing  social  structure  and 
had  been  able  to  really  help  the  poor.  I  would 
not  be  Increasingly  skeptical  concerning  the 
provision  of  United  States  assistance  to 
Haiti.  But  A1X>.'»  "top  down"  approach  sUa- 
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ply  cannot  work  In  a  society  as  rigid  and 
corrupt  as  Haiti.  For  A-I.D.  to  work,  there 
has  to  be  political  development  and  a 
genuine  conunltment  by  the  government  of 
Haiti  to  Its  poor. 

Mr.  Robert  Blagulre  of  the  Inter-American 
I  Foundation  has  written  convincingly  on  the 
difficulties  of  the  A.I.D.  program  In  Haiti  and 
I  now  submit   his  discussion  of  the  A.IJ3. 
program  taken  from  his  Important  work  Bot- 
tom   Up    Development    in    Haiti.     (Inter- 
American  Foundation  Paper  No.  1  of  October 
1 1979,  pages  33-37) . 
I      "UBAID: 

"The  Agency  for  International  Develop- 
ment has  been  active  In  Haiti  since  1970, 
when  the  U.S.  resumed  development  efforts 
after  a  ten-year  absence.  Currently,  AID 
finances  diverse  projects  and  its  Impact  in 
Haiti  Is  significant.  Its  1978  budget  there 
was  just  under  tlS  million.  In  1976,  when 
jits  budget  was  considerably  smaller.  It  rep- 
resented seven  percent  of  the  Oovemment 
of  Haiti's  total  expenditures  (USAID:   1977). 

"The  Agency's  objectives  In  Haiti  are:  "to 
help  rural  Inhabitants  achieve  a  better  life 
by  developing  local  institutions  which  parti- 
cipate in  programs  to  increase  production  and 
Income  in  rural  Haiti,  and  create  a  frame- 
work for  government  programs  to  provide 
essential  services  In  rural  Haiti;  to  strengthen 
government  and  private  Institutions — ^par- 
ticularly those  Involved  In  rural  develop- 
ment and  In  providing  health  and  family 
planning  services — which  In  turn  will  help 
to  create  local  institutions  able  to  provide 
essential  services  and  to  introduce  new  ideas 
to  the  people  of  rural  Haiti"  (Zuvekas: 
1978a:  323). 

"As  Its  basic  development  strategy,  AID 
follows  essentlaUy  a  top-down  approach. 
Projects  and  activities  are  Identified,  plan- 
ned, and  administered  by  AID  officials  and 
contractors  and  the  Haitian  government.  The 
assumption  Is  that  the  benefits  will  fall  upon 
those  for  whom  the  projects  are  enacted,  that 
Is  the  rural  poor.  With  this  approach,  the 
beneficiary  of  the  development  Intervention 
plays  a  passive  role.  The  thrust  comes  from 
outside.  The  process  Is  supported  by  high 
capital  expenditures  often  related  to  some 
kind  of  physical  change  such  as  the  con- 
struction of  a  road  ur  buildings. 

"Agency  activities  in  Haiti  are  grouped 
under  five  major  headings — food  and  nutri- 
tion, population  planning,  health,  education 
and  human  resource  development,  and 
selected  development  activities.  Most  activity 
is  In  the  food  and  nutrition  area  where  AID 
has  programs  In  tniral  community  develop- 
ment, agricultural  development,  road  main- 
tenance, small  farmer  development,  agricul- 
tural feeder  roads,  nutrition  Improvement. 
Integrated  agricultural  development,  and 
small  farmer  marketing. 

"A  look  at  one  example,  the  Small  Farm- 
er Development  project,  provides  useful  in- 
sights into  how  AID  works.  That  project 
seeks  to  raise  the  production  and  Incomes 
of  small  coffee  farmers.  Coffee  has  been  the 
base  of  Haitian  exports  for  over  150  years. 
Small  farmers  are  the  primary  producers. 
An  elaborate  system  based  on  speculators 
and  urban-based  negociants  has  evolved  to 
control  marketing  and  export. 

"In  1974.  AID  signed  a  M  mllUon  agree- 
ment with  the  Oovemment  of  Haiti  for  a 
five-year  program  to  Improve  coffee  produc- 
tion. The  program  was  to  modernize  the 
coffee  production  sector  by  setting  up  six 
centers  which  would  demonstrate  modem 
methods,  by  building  and  improving  some 
38  miles  of  feeder  roads  into  coffee  zones, 
MWl  by  financing  the  purchase  of  some 
14X)00  tons  of  coffee  fertUizer  from  VB. 
sources  to  be  sold  to  farmers  cultivating 
roughly  13  acres  of  coffee  or  less. 

"When  planning  the  coffee  project,  TJJ3. 
and  Haitian  officials  decided  that  the  mod- 
wnlzatlon  of  the  coffee  sector  would  be 
bast  done  through  a  program  heavily  fo- 


cused cm  fertUizer  use  (Otrault:  1977).  Of 
the  96  mimon  budgeted.  $6  million  was  ear- 
marked for  buying  fertilizer.  To  enable 
small  farmers  to  buy  fertilizers,  credit  so- 
cieties (SAC)  composed  of  smaU  groups  of 
peasant  coffee  producers  were  to  be  formed. 
Por  the  first  few  years  of  the  program,  the 
fertUizer  would  be  sold  at  prices  below  the 
market  value  to  encourage  fanners  to  take 
up  lU  iise.  Progressively,  prices  would  rise 
to  market  levels. 

"The  thrust  of  the  project  and  the  way 
It  evolved  demonstrate  bow  AID  develop- 
ment strategy  works: 

"Needs  were  identified  by  various  experts, 
and  the  project  was  planned  at  the  top. 
Participation  by  coffee  farmers  in  planning 
and  management  was  minima.1  Project  ac- 
tions appeared  from  the  outside — ^for  ex- 
ample, a  cadre  of  technicians  moved  into 
selected  areas  to  promote  them.  To  partic- 
ipate In  the  credit  program,  a  smaU  fanner 
had  to  join  a  group  overseen  by  a  Haitian 
government  agency.  Government  exi>erts 
directed  the  project  at  all  levels  of  man- 
agement and  decision-making. 

"The  first  steps  were  the  construction  of 
roads  and  coffee  centers — physical  changes 
on  the  landscape — with  simultaneous  ef- 
forts to  get  the  peasant  beneficiaries  to  un- 
derstand the  significance  of  the  project  so 
they  would  then  participate.  Introduction 
of  technology,  i.e..  the  use  of  fertUizer,  was 
the  keystone  <rf  the  whole  project. 

"WhUe  the  project  is  not  yet  completed, 
and  a  final  verdict  is  therefore  imp>osslble, 
several  weaknesses  are  apparent.  One  of  the 
coffee  centers  was  located  in  Thlotte,  an  Im- 
portant coffee  area,  but  one  without  many 
penetration  roads  and  with  extremely  moun- 
tainous terrain,  making  participation  by 
small  coffee  farmers  In  the  surrounding  area 
unlikely.  In  addition,  the  karst  (limestone) 
topography  means  there  Is  often  a  serious 
lack  of  surface  vrater  at  Thlotte.  making  it 
impractical  to  install  a  coffee  t>ean  depulplng 
and  washing  operations,  both  critical  to  the 
center's  activities. 

"In  spite  of  these  constraints,  the  center 
was  located  in  Thlotte.  and  a  good  part  of 
the  loan  for  fertilizer  went  to  that  zone. 
Thlotte  is  the  home  of  the  man  who  was  the 
Minister  of  Agric\ilture  at  the  Ume  the  de- 
cisions on  locating  the  centers  were  made. 
He  is  also  a  large  scale  coffee  producer,  as 
are  many  of  his  neighbors.  American  aestst- 
ance  funds  destined  for  the  small  coffee 
planters  of  Haiti  wne  cmicentrated  In  the 
only  region  of  the  country  where  one  finds  a 
relatively  homogenous  group  cA  large  plant- 
ers (Glrault:  1977:  18,21). 

"Another  coffee  center  was  placed  In  'mar- 
ginal territory  from  the  point  of  view  of  the 
ecology  of  coffee,  because  it  Is  at  an  altitude 
too  low:  260  meters  (roughly  810  feet).  But 
It  has  been  chosen  because  one  finds  there 
a  demonstration  farm  of  the  Department  of 
Agriculture,  although  it  is  In  ruins  after  the 
passage  of  a  hurricane  during  the  lOflOs  .  .  .' 
(Olrault:  1977:  18). 

"From  these  examples,  it  is  clear  that  such 
projects  are  subject  to  political  pressures 
which  may  skew  them  away  from  the  over- 
all goals,  partlcxilarly  the  goal  of  benefitting 
small  farmers, 

"There  are  additional  problems.  The  fer- 
tilizer program  is  behind  schedule  for  two 
reasons — the  slow  and  rigid  procedures  for 
disbursing  credit,  and  the  farmers'  hesitancy 
about  adopting  the  use  of  fertilizer.  The 
loan  program  is  complex  and  tangled  in  the 
red  tape  of  the  Issuing  agency  (the  Bureau 
of  Agricultural  Credit) .  Dtirlng  the  first  sev- 
eral years  of  the  program,  fanners  have  been 
slow  in  demanding  fertUizer,  a  common  phe- 
nomenon given  peasant  farmers'  low-risk  ag- 
ricultural strategies.  There  have  also  been 
some  bad  experiences  with  fertUlzer-bumed 
trees  where  fertUizer  was  applied  too  Inten- 
sively, sometimes  by  agronomists  and  agri- 
cultural agents  at  the  coffee  center.  Peasants 


however  are  not  automatlcaUy  "g^'ntt  In- 
noratlm.  Field  surveys  In  northern  Haiti 
have  shown  peasants  to  be  generally  aotsn- 
able  to  taking  smaU  risks,  providing  they 
understand  the  posslbmtles  for  gain  and 
have  decided  themsdves  to  take  tba  risk 
(Magulre:  1978a). 

"Another  drawback  to  planning  from  the 
top  is  the  frequent  TniMin/i^w»tj.«^fng  gf 
peasant  reaUty.  In  this  case,  for  example, 
defining  a  amaU  coffee  farmer  as  one  with  up 
to  13  acres  in  production  Ignores  the  leaU- 
tles  of  Haitian  land  distribution,  raramn 
with  more  than  10  acres  of  coffee  are  moat 
likely  members  of  the  local  eUte. 

"But  perhaps  the  most  basic  problem  with 
the  project  Is  the  oraraU  rationale.  Otraolt 
argues  that  the  wXbmapt  to  modernize  an 
agricultural  sector  through  massive  capital 
Inputs  Is  unlikely  to  promote  meaningful  de- 
velopment for  small  farmers.  "Hie  f undanken- 
tal  causes  of  their  underdevelopment — the 
inequities  of  the  social  relatUmahlpa  that 
dominate  both  the  marketing  system  *»««<  the 
land  tenure  arrangements,  and  that  keep 
peasants  dependent — are  not  addressed  by 
the  project's  activities.  UntU  they  are.  those 
on  top  will  benefit  from  development,  while 
those  on  the  bottom  gain  Uttle  or  nothing." 
AdditlonaUy,  I  have  a  concern  with  tha 
lack  of  benefits  accruing  to  the  t*^***'"  peo- 
ple from  United  States  manufacturing  flrms 
operating  In  Haiti. 

It  might  appear  to  be  good  news  that  be- 
tween 1971  and  1977.  some  30,000  Jobs  were 
created  in  the  manufacturing  center — ^pri- 
marily in  labor  Intensive  assembling  enter- 
prises concentrated  In  the  Port  au  Prlnoe 
area.  However,  this  influx  of  United  States 
firms  was  conditioned  by  low  wage  rates,  tax 
hoUdays  and  other  variables  such  as  cloaa- 
ness  to  the  United  States  market  and  pref- 
erential treatment  by  United  States  Customs. 
The  ^parent  good  news  for  the  poor  who 
need  employment  In  Haiti  turns  out  not  to 
be  good  news  at  all.  The  monies  paid  to  tbeae 
20.000  wcwkeis  in  most  instanoss  Is  btfow 
the  rate  of  inflation  and  Is  l>elow  the  level 
needed  to  support  a  decent  standard  of  Uv- 
Ing  for  the  worker  and  the  famUy  of  tha 
worker.  Within  Haiti,  then,  are  no  such 
things  as  fair  labor  practices,  no  poailblllty 
of  free  trade  unions,  and  no  enforcement  of 
minimum  wage  and  safety  regulations.  Addi- 
tionally, and  most  Importantly,  there  are  no 
laws  or  understandings  for  structuring  busi- 
ness relationships  so  that  benefits  will  aoerua 
to  the  Haitian  economy  and  people  over  a 
period  of  time.  There  are  no  arrangentanta 
for  the  transfer  of  technology  and  adminis- 
tratively capable  w»iM»»»  personnel.  This  does 
not  mean  that  mutually  tw»n»«i«-<iti  buslnaas 
relationships  can  ever  be  negotiated  but  soeh 
negotiations  require  a  committed,  demo- 
cratically strong  and  competent  govemmaot 
to  balance  and  leverage  the  ooiporations  In- 
volved. This  is  not  the  caae  In  Haiti. 

ReUUonshlpa,  which  blunUy  put.  ara 
based  on  gross  exploitation  are  not  In  the 
interests  of  the  people  of  the  United  Stats* 
of  America.  It  is  not  In  our  national  inter- 
est for  our  government  to  be  on  the  side  of 
7,000  famUles  and  a  few  special  intatesta  In 
the  United  States  at  tha  expanaa  of  tba 
6.000.000  people  of  Haiti.  Mora  dlracUy. 
many  of  the  jobs  which  are  now  available 
In  Haiti  and  other  countries  with  regresatve 
labor  practices,  might  otherwise  have  baan 
available  to  the  poor  here  In  tba  United 
Stataa  of  America.  It  Is  the  structora  of 
exploitation  existing  in  Haiti  which  has 
caused  us  to  loae  Jobs  here  in  the  United 
States  and  Is  making  Haiti  a  cheap  labor 
export  platform  that  benefits  not  the  Amect- 
can  people  or  the  Haitian  people  but  only  a 
few  Haitians  and  a  few  Americans. 

The  protection  of  the  United  States'  na- 
tional Intereat  In  the  Caribbean  and  partlea- 
larly  with  regard  to  Haiti  raqulraa  relaUen- 
shlps  based  upon  mutual  r«q>ect  and  oo- 
operation  between  the  people  of  Haiti  and 
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the  people  of  the  United  States  of  Amerlc*. 
If  our  govemment  la  Intelligent.  It  will 
chmnge  Its  course  and  place  Itaelf  on  the  side 
of  the  poor  and  the  oppressed  of  Haiti.  One 
necessary  step  to  demonstrate  such  a  change 
in  policy  Is  to  recognlae  the  reality  of  Haiti 
by  leglalaUvely  granting  poUtlcal  refugee 
status  to  the  "«".<»"«  who  have  fled  gross 
patterns  and  practices  of  human  rlghte 
abuses.  Also  required  would  be  the  alloca- 
tion of  sufficient  numbers  for  fut\u«  politi- 
cal refugees  from  Haiti  under  the  Refugee 
Act  of  1980.  It  Is  deplorable  that  of  some 
330.500  refugee  numbers  available  this  year, 
none  are  allocated  to  Haitian  refugees. 

Two  things  are  clear,  the  existing  pattern 
of  power  In  Haiti  causes  refugees  to  flee  to 
the  United  States,  and  we.  In  the  United 
States,  have  a  responsibility  to  make  sure 
that  our  government  Is  not  an  accomplice 
to  oppression  In  Haiti.  Given  the  present 
human  rights  situation  In  Haiti,  we  are  Jus- 
tified in  withdrawing  at  this  time  all  forms 
of  military  assistance  to  that  government. 

It  is  for  these  reasons  that  I  and  some  of 
my  coUeagues  will  be  carefully  monitoring 
the  Impact  of  United  States"  involvement  In 
Haiti. 

Thimk  you  and  be  assured  of  my  commit- 
ment to  working  for  relations  of  mutual  re- 
spect and  cooperation  between  the  people  of 
the  United  States  of  America  and  the  Haitian 
people. 

Mr.  Speaker,  with  respect  to  my 
earlier  remarks  regarding  black  Amer- 
ica's involvement  in  foreign  affairs.  I 
would  like  to  submit  for  the  Record  the 
text  of  an  address  by  my  distinguished 
colleague,  the  Honorable  Wtlliam  H. 
Gray  m  who  spoke  to  the  State  De- 
I>artment  as  a  part  of  the  observance  of 
Black  History  Month.  The  address 
f(^ows: 
Black  Pkoflx  .  .  .  Akk  Bccomino  Imtixxstxo 

TS  FORHON  ArrAiKS 
(Remarks  by  Congressman  Whxiam  H.  Orat) 
Thank  you  very,  very  much.  Doug,  for 
that  Introduction  and  to  Ben  Read.  John 
Burroughs  and  to  Pauline  Johnson.  It's  an 
extreme  pleasure  for  me  to  be  here.  There 
Is  only  one  problem.  It  Is  a  problem  that  you 
have  created.  Doug  told  you  that  I  am  a 
Baptist  minister  and  I  continue  to  be  senior 
preaching  minister  of  the  Bright  Hope  Bap- 
tist Church  in  Philadelphia,  a  church  with 
a  membership  of  about  3.000  members.  I 
was  told  by  my  staff  that  I  was  to  come  and 
give  a  very  erudite  presentation  for  about  10 
minutes  of  foreign  policy  and  foreign  af- 
fairs in  the  State  Department,  and  then  I 
walked  Into  this  hall  and  I  heard  that 
singing. 

Now.  all  of  you  are  in  trouble  because  I 
think  I  may  have  dropped  my  congressional 
hat  when  I  walked  in  the  door  and  heard 
the  beautiful  songs  that  were  coming  forth, 
many  of  them  rich  with  the  heritage  of  black 
America  and  often  sung  in  the  black  church. 
I  started  to  think  about  preaching,  partic- 
ularly since  last  Sunday  was  the  70th  anni- 
versary of  the  Bright  Hope  Church.  On  those 
occasions  we  usually  Invite  another  minister 
to  preach  to  provide  some  croes-fertUlzatlon. 
So  I  am  a  preacher  who  was  deprived  of  the 
opportunity  to  preach  on  Sunday,  and  then 
I  walk  In  here  and  hear  all  of  this  good 
spiritual  music — the  first  thing  I  want  to 
do  Is  preach.  But  I  promise  not  to  do  that. 
Black  History  Month  U  a  time  when 
blacks  and  other  Americans  stop  to  pause 
and  reflect  upon  the  contributions  of  a 
group  of  people — a  groiip  of  people  who  are 
unique  In  America.  Unique  not  only  In 
terms  of  their  history  but  unique  In  terms 
of  their  experience  In  America,  for  they  did 
not  come  as  Immigrants.  They  did  not  come 
voluntarily,  but  they  came  as  slaves  on  the 
middle  paMAge.  TlMsy  did  not  come  with 


visions  of  starting  a  torlgbt  new  life  in  a 
new  world,  rtmnlng  away  from  the  poverty 
of  Europe  or  the  class  system,  but  they 
came  In  chains.  And  th»is  their  future  In 
America  was  quite  different  from  any  other 
group  that  came  to  these  shores. 

It  started  out  in  slavery.  A  slavery  that 
gripped  this  country  for  two  centuries,  and 
then  finally  we  had  a  civil  war.  A  war  whl=h 
was  to  abolish  that  institution.  We  found 
that  after  that  war.  we  went  back  to  a 
form  of  slavery,  that  form  being  economic 
and  poUUcal  and  known  as  segregation.  But 
yet  people  of  good  will,  black  and  white, 
continued  to  struggle  against  segregation 
and  discrimination  untu  in  the  mid  '508  peo- 
ple began  to  march,  people  began  to  openly 
challenge  the  system,  and  finally  in  the  mid 
•60s  the  whole  citadel  of  segregation  came 
tumbling  down.  It  came  tumbling  down  with 
the  passage  of  the  Voting  RlghU  BUI  of  1965 
and  also  the  Public  Accommodations  Bill  of 
1964.  It  came  tumbling  down  to  a  great  ex- 
tent because  many  Americans  recognized 
that  It  was  morally  corrupt  to  segregate  In 
our  society.  We  faUed  to  live  up  to  the  high 
Ideals  of  our  Declaration  and  our  Bill  of 
Rights,  and  also  it  came  tumbling  down 
because  we  began  to  feel  the  pressures  from 
other  countries  around  us.  We  began  to 
seriously  question  what  our  commitment 
was  In  terms  of  their  future  and  In  terms 
of  their  Interest  because  many  of  them  were 
of   the   same    color   as   black    An>erlcans. 

But  something  happened  In  the  late  '60s 
and  the  e«krly  "708.  Although  there  were  gains 
made,  we  saw  a  rash  of  blacks  moving  into 
areas  they  had  never  movea  Into  befwe. 
Neighborhoods,  titles,  vice  president  of  this, 
and  moving  up  in  the  federal  bureaucracy. 
We  began  to  see  them  on  television  doing 
strange  things.  i.e.,  advertising  soap  suds, 
running  through  airports  on  their  way  to 
get  a  Hertz  car.  We  started  to  see  $6  mil- 
lion men  dunking  basketballs  from  Phila- 
delphia, like  Dr.  J.,  and  suddenly  we  felt 
that  we  were  in  the  promised  land,  that 
things  were  all  right,  things  were  going  to 
move  on  to  ultimate  equality.  But  we  have 
seen  over  the  last  decade  of  the  TOs  that 
this  is  not  the  case.  It  Is  not  true. 

At  the  same  time,  we  have  been  hit  with 
two  other  realities  which  we  have  not  had 
any  control  over,  and  which  seriously  affect 
the  quest  for  equal  opportunity.  One  of 
those  Is  the  fact  that  we  are  entering  an  era 
of  dwindling  resources:  an  era  of  limita- 
tion when  we  no  longer  have  t^e  ability 
as  a  nation  and  as  a  people  to  do  every- 
thing we  want  to  do.  John  Kennedy  said 
"let's  put  somebody  on  the  moon"  and  sure 
enough  we  did.  We  no  longer  have  the  re- 
sources to  be  able  to  make  those  kinds  of 
decisions  and  marshal  all  of  those  forces 
and  do  it.  And  that's  staggering  for  the 
American  psyche.  Remembering  that  we  were 
a  city  set  upon  a  hill,  remembering  our 
destiny  to  move  all  the  way  across  this  con- 
tinent, remembering  our  destiny  of  the  20th 
centtiry  to  be  the  fortress  of  democracy,  the 
light  of  the  free  world.  And  suddenly  In  the 
mld-19708  when  someone  tightened  up  the 
little  valve  and  the  oil  stopped  coming  and 
suddenly  we  got  cold  and  we  recognized  our 
vulnerability. 

At  the  same  time  that  we  came  face  to 
face  with  that  reality,  our  economic  limita- 
tions and  our  dwindling  resources,  we  also 
faced  another  one.  and  that  Is  the  Increas- 
ing economic  and  political  Interdependence 
of  the  world  and  nations  of  the  world.  We 
suddenly  found  ourselves  at  the  mercy  of 
nations  that  we  never  paid  any  attention  to, 
and  it  Just  so  happens  that  most  of  those 
nations  were  nations  of  color,  and  we  dldnt 
know  how  to  deal  with  them.  And  so  we 
ended  up  making  one  mistake  after  another. 
This  Is  the  reality  that  we  face  in  the  1980s 
as  we  celebrate  Black  History  Month. 
It  IB  (1)  an  era  cbaraeterlMd  by  limita- 


tions; (S)  a  new  world  situation  where  ws 
are  confronted  with  the  emerging  aspira- 
tions of  primarily  Third  World  nations  who 
now  becaiise  of  the  extreme  economic  and 
political  Interdependence  of  the  communi- 
ties of  the  world  have  profound  effects  up- 
on our  policy  and  upon  our  domestic  life. 
We  look  upon  policy,  and  we  cannot  say 
that  blacks  have  played  a  major  role  In 
American  foreign  policy,  because  of  slavery, 
because  of  discrimination  and  segregation. 
Blacks  were  left  out  of  the  entire  society. 
Then  blacks  began  to  Infiltrate  the  Institu- 
tions of  American  society.  Yes.  as  we  look 
back  at  foreign  policy  we  see  a  few  mountain 
peaks.  We  see  a  Ralph  Bunche;  we  see  an 
Andrew  Toung;  we  see  a  host  of  other  black 
ambassadors.  Beverly  Carter  out  of  Phila- 
delphia, If  you  dont  mind  me  getting  In  a 
commercial. 

But  on  the  whole,  blacks  have  not  been 
a  major  part  of  this  country's  foreign  policy. 
In  fact,  as  we  look  even  at  blacks  In  the 
Foreign  Service,  there  are  4.7%;  and  when 
we  look  at  Foreign  Service  officers.  It's  3.1%. 
That  is  part  of  the  legacy  of  segregation  and 
discrimination,  and  I  suppose  one  of  the 
things  that  Is  shaking  up  many  in  America, 
particularly  those  who  are  in  the  majority 
community  who  historically  have  had  the 
role  of  setting  foreign  poUcy,  Is  the  fact  that 
black  people  are  becoming  students  of  for- 
eign affairs.  They  are  becoming  Interested 
in  foreign  affairs. 

It  goes  back,  I  suppose,  to  a  man  named 
Martin  Luther  King  Jr.,  who  stood  up  In 
a  church  In  upstate  New  York  and  made  a 
speech  not  about  clvU  rights,  not  about  the 
problems  of  blacks  domestically,  for  be  had 
been  fighting  that  battle.  But  he  made  a 
speech  that  shook  up  everyone  in  this  coun- 
try. It  was  a  s{>eech  about  foreign  policy. 
Many  of  us  remember  It.  It  was  about  Vlet- 
Nam,  and  he  talked  about  that  war  and  our 
policy  toward  that  region  and  the  Immorality 
of  that  war  and  suddenly  the  voices  came 
from  the  editorial  pages  of  the  New  York 
Times  as  well  as  the  Washington  Post  and 
many  other  papers.  "Boy,  why  don't  you  stick 
to  domestic  Issues  like  unemployment,  like 
housing." 

But  Martin  Luther  King  understood  the 
profound  relationship  of  all  peoples  one  to 
another,  and  that  my  future  is  somehow  in- 
tertwined with  your  future,  and  that  Just  ss 
blacks  and  whites  In  America  live  In  the 
same  boat,  if  that  boat  goes  down  we  all 
drown.  In  a  real  way  Americans  are  In  the 
boat  of  the  world,  living  with  many  other 
nations  with  conflicting  point  of  views.  If 
we  don't  recognize  our  basic  Interrelatedness 
and  try  t»  deal  with  the  establishment  of 
lines  of  oommunlcaUons  and  i>ollcy  that  will 
keep  that  boat  from  sinking,  then  the  whole 
world  will  drown. 

I  need  not  talk  about  the  recent  develop- 
ments In  1979  and  the  renewed  Interest  of 
the  black  oonununlty  In  foreign  policy,  which 
I  think  is  basicaUy  good.  In  fact.  It  has  l>een 
needed  for  a  long,  long  time,  because  blacks 
have  a  role  not  only  In  American  society 
domestically  but  also  In  Its  foreign  policy,  as 
we  look  at  the  problems  we  face  acroes  the 
world.  We  have  a  need  for  increased  sen- 
sitivity so  that  we  wUl  be  able  to  deal  with 
Third  World  Nations.  It  Is  clear  from  the 
contributions  that  Andrew  Young  made,  par- 
ticularly In  our  African  policy,  that  there  Is 
something  unique  about  the  black  American 
experience  that  can  provide  a  profound 
bridge  to  those  who  are  struggling  to  find 
their  destiny  In  a  world  from  Africa  and  on 
to  Asia. 

What  I  am  simply  saying  to  you  Is  that 
on  the  one  hand  we  have  come  a  long  way, 
but  on  the  other  hand  barriers  still  exist, 
and  as  a  member  of  the  U.S.  Congress  and 
the  Foreign  Affairs  Committee  I  will  be  pro- 
posing three  amendments  to  the  Foreign 
Service  reform  bill  to  ens\ire  stronger  safs- 
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guards  and  clear  direction  In  the  area  of 
equal  «q>portunlty,  with  requirements  for  the 
Department  to  report  to  Congress  so  that  we 
can  move  even  further  forward  on  the  ques- 
tion of  minorities  participating  in  foreign 
policy  at  the  highest  possible  levels.  Not  only 
minorities,  but  the  same  can  l>e  said  of 
women  that  they  too  have  not  had  a  leader- 
Ship  role.  But  when  we  look  to  the  future 
of  black  America  and  also  the  world,  one  of 
the  things  that  illutnissui  me  Is  that  in  spite 
of  the  progress  we  have  made,  we  still  are 
not  sensitized  to  certain  kinds  of  Issues,  and 
maybe  that's  why  my  good  friend  and  ld<ri. 
Muhammad  All,  is  having  such  a  difficult 
time  over  in  Africa.  We  send  an  athlete,  a 
fighter,  to  do  diplomatic  work.  He  generates 
a  lot  of  publicity  and  concern;  but  it  Is  not 
surprislnig  then  that  high  government  offi- 
cials will  not  meet  with  him. 

We  need  to  send  our  best  diplomats  as  well 
as  Muhammad  All,  so  that  we  can  support 
the  President's  poUcy  with  regard  to  the 
Olympic  boycott,  for  it  Is  insulting  for  us 
to  send  only  a  well-known  athlete  when  we 
could  also  send  on  that  same  trip  our  very 
(best  diplomats.  That  kind  of  sensitivity 
must  be  developed.  It  must  be  developed 
because  of  the  profoimd  implications  that 
It  has  for  us  here  at  home.  We  talk  about 
Nigeria  being  the  second  largest  supplier  of 
Imported  oil.  When  we  look  at  Algeria,  when 
we  look  at  Libya,  when  we  look  at  all  of 
the  resources  and  minerals  that  are  there  in 
the  continent  that  we  need  so  desperately 
to  keep  the  lights  on  here  In  the  SUte  De- 
partment, to  keep  It  cool  In  the  summer,  and 
warm  in  the  winter,  we  have  to  be  more 
sensitive.  I  think  one  of  the  ways  that  we 
can  do  that  is  beginning  to  thrust  very 
strongly  in  the  "SOs  to  make  sure  that  those 
figures  that  I  gave  you,  4.7  percent  and  3.1 
percent,  are  changed  very  drastically.  When 
we  do  that  we  will  not  only  be  serving  mi- 
norities and  women,  black  people,  but  we 
wlU  be  serving  America,  because  we  will  be 
providing  a  resource  to  help  us  shape  our 
foreign  policy. 

I  believe  that  we  can  have  optimism  here 
because  we  know  that  there  are  people  here 
who  are  concerned  about  those  Issues.  It 
will  happen  only  if  we  will  remember  the 
words  of  a  black  leader  who  said  over  100 
years  ago  on  the  eve  of  the  watershed  of 
American  history,  the  ClvU  War,  when  he 
spoke  to  an  abolitionist  group  In  uostate 
New  York.  He  said:  "If  there  is  no  struggle, 
there  is  no  progress.  Those  who  profess  the 
favor  of  freedom,  but  yet  dep»recate  agita- 
tion, are  like  those  who  want  crops  without 
plowing  the  ground,  want  rain  without 
thunder  and  lightning.*' 

Those  words  were  spoken  by  Frederick 
Douglass,  and  those  must  be  the  words  that 
become  otirs  as  we  face  the  decade  of  the 
'80s.  We  must  struggle.  We  must  struggle 
to  husband  our  resources  to  provide  the  best 
possible  life  for  all  Americans.  We  must 
struggle  to  Improve  our  relations  with  those 
nations  that  are  emerging  and  who  are  say- 
ing that  they  want  to  have  a  word  on  the 
stage  of  world  history.  We  must  struggle  to 
Increase  minority  representation  in  these 
hallowed  halls,  representation  that  Is  sensi- 
tive to  the  needs  not  only  of  Europe,  but  of 
Africa.  Asia  and  South  America.  When  we 
do  that,  we  will  be  able  to  lift  our  voices 
with  new  meaning  and  sing — sing  a  song 
full  of  the  faith  that  the  dark  past  has 
taught  us.  We  will  be  able  to  sing  a  song 
full  of  the  hope  that  the  present  has  brought 
us.  and  facing  the  rising  sun  of  our  new  day 
begun,  we  will  be  able  to  march  on  untU 
victory  la  won.* 
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PRESIDENT  SHOUU>  NOT  ACCEPT 
ITC  RECOMMENDATION  WPIB  RE- 
OARD  TO  JAPAN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDaok)  Is 
recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  I  read 
with  great  interest  remarks  inade  re- 
cently at  the  National  Press  Club  by 
Allen  W.  Dawson,  executive  vice  presi- 
dent of  Coming  Glass  Works.  His  re- 
marks followed  a  recommendation  to  the 
President  by  the  D.S.  International 
Trade  Commission  (ITC)  that  current 
color  TV  import  restraints  be  continued 
for  Taiwan  and  Korea  but  removed  for 
Japan. 

He  remarked: 

How  the  ITC  could  have  arrived  at  this 
recommendation  Is  beyond  my  comprehen- 
sion, since  It  is  well  known  that  J^>an  has 
five  times  the  color  TV  production  capacity 
of  Taiwan  and  Korea  combined.  Japan  can 
turn  out  at  least  10  million  sets  in  a  year  as 
against  1.2  miUion  for  Taiwan  and  about  the 
same  number  for  Korea. 

Mr.  Dawson  also  stressed  that  the  ITC 
had  already  concurred  that  termination 
of  import  restraints  on  color  television 
receivers  would  have  "an  adverse  eco- 
nomic effect"  on  the  American  color  TV 
industry.  But  the  Commission  then  pro- 
ceeded to  make  a  recommendation  that 
would  not  only  foster  an  adverse  eco- 
nomic effect,  but  perhaps  the  "ultimate 
demise  of  the  domestic  color  TV  indus- 
try." 

I  am  as  perplexed  as  Mr.  Dawson  is 
about  this  situation.  If  the  President  ac- 
cepts the  ITC  rec<Hnmendatlon  to  omit 
Japan  from  the  Orderly  Marketing 
Agreement,  we  will  have  even  greater  un- 
employment in  the  color  TV  industry. 

In  1972,  direct  employment  in  the  In- 
dustry was  nearly  42,000.  By  1977,  the 
number  of  jobs  had  dropped  by  30  per- 
cent to  29,000.  It  is  now  down  to  26,000. 
If  we  include  the  support  industries,  we 
find  that  60,030  jobs  have  already  been 
lost  in  television  manufacturing.  There 
are  now  65,000  jobs  (both  direct  and 
support)  dependent  on  the  domestic 
color  TV  industry. 

I  strongly  urge  the  President  not  to 
accept  the  ITC  recommendation  with 
respect  to  Japan,  if  he  truly  wishes  to 
preserve  American  jobs  and  a  vital 
American  industry.* 


SERBIAN-AMERICANS     COMMEMO- 
RATE THE  BATTLE  OP  KOSOVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  f  Mr.  Annuhzio)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  June  28 
Is  the  day  Americans  of  Serbian  descent 
and  Serbs  all  over  the  world  commemo- 
rate the  heroism  of  their  countrjmien 
who  sacrificed  their  lives  at  the  Battle  of 
Kosovo  in  1389,  in  defense  of  their  free- 
dom, their  religion,  and  their  national 
existence.  Commemorated  on  June  28 


under  tlie  Oregorian  calendar,  the  Battle 
of  Kosovo  resulted  in  the  subjogatlaa  of 
Serbia  by  Moslem  Turkey. 

Tbe  Serbian  Movement  For  DemooBcy 
has  written  President  Carter  a  tetter  on 
the  eve  of  his  visit  to  Yugoslavia,  at»<i 
the  board  of  directors  of  this  r!hv>agp 
organlzatlfm  include  BranisUiT  M.  Sta- 
nislc,  secretary,  and  also  the  iff^trattid 
editor  of  the  "Seibian  Aurora."  the  line 
Independent  Serbian  newspaper  pob- 
llsbed  in  the  11th  District  I  am  hooond 
to  represent;  R.  StevUc.  depo^  aeez«- 
tary ;  and  M.  B.  Zaric,  financial  secretary. 

Members  of  the  executive  board  ate 
Aleksa  B.  Gi±ovlc,  Zivota  Ivkovic,  Dobro- 
sav  Krstic,  Zivan  Matkovic.  and  Dr.  M. 
Zikic. 

Excerpts  from  the  letter  to  President 
Carter  follow: 

Joii»io.l9». 
Mr.  JzMirr  CAsra, 
President  of  the  VnUed  States, 
The  White  House. 
Waahington,  D.C. 

Dkas  Ma.  PaxsmKMT:  The  Serbian  Movs- 
ment  for  Democracy,  the  organization  of  the 
Serbian  political  emigration,  has  learned 
that  you  will  make  an  official  visit  to  the 
Communist  regime  of  Yugoslavia,  June  34 
and  26  of  this  year.  The  Communist  regime, 
as  you  know,  was  enthroned  as  a  result  of 
the  Teheran  Conference  In  1B48,  without  the 
consent  of  the  people  and.  in  fact,  against 
their  will.  This  regime  has  been  recognlasd 
and  supported  poUtically.  diplomatically, 
and  economlcaUy  b;  each  American  adminis- 
tration since  then,  without  reserve  or  con- 
ditions. When  you  arrive  in  Belgrade,  you 
shall  not  have  the  opportunity  to  see  "»* 
speak  with  the  real  democratic  Tf'pnisBufr 
tlves  of  the  people,  but,  not  surprisingly,  you 
will  be  saluted  by  large  numbers  of  tbs  eom- 
munist  party  and  its  beneflclaries,  the  same 
people  who  only  a  few  weAs  ago  wept  on 
orders  at  the  death  of  dictator  Bros.  If  you 
did  have  an  opportunity  to  speak  with  the 
people,  you  would  be  deeply  surprised  to  see 
how  far  Tito's  regime  is  from  true  deau>cracy 
and  you  would  witness  the  tragedy  of  our 
Serbian  people,  and  others  as  well.  About  all 
this,  we  have  sent  many  lettscs,  msmo- 
randums,  and  petitions  to  each  AtiMwir^.^ 
president,  seeking  he^  for  our  ptople  All 
this  was  in  vain. 

The  moment  when  all  democratic  peo|ito 
in  Yugoslavia  and  abroad  expected  the  gov- 
ernment of  the  free  world  to  support  the 
people,  and  not  one  small  group,  was  when 
Tito  finally  passed  away.  Instead,  they 
found  that  all  the  statements  issuing  from 
the  free  world  began  to  celebrate  Tito  as  a 
great  statesman,  rather  than  the  criminal 
dictator  he  was.  All  of  this  cannot  be  changsd 
by  Tito's  successors  and  so  we  fear  that  your 
visit  wlU  be  of  no  help  to  the  peoples  of 
Yugoslavia,  but  can  only  help  the  communist 
regime  to  the  detriment  of  the  peonies 
rights.  *^ 

Mr.  President,  today,  with  -nto  gone,  there 
is  a  golden  opportunity  to  help  the  people 
achieve  their  rights  and  democracy.  But  the 
West  U  going  in  the  opposite  direction.  Ab- 
solutely ignoring  the  capacity  of  our  people 
to  govern  themselves,  and  under  free  elec- 
tions to  make  a  choice  for  democracy,  the 
West  thinks  only  about  how  they  can  find 
and  help  a  new  Tito  continue  his  tyranny. 
This  is  a  big  InjusUce  to  our  people  which 
they  cannot  forget. 

When  you  arrive  in  Belgrade,  once  the 
most  beautiful  city  in  Europe,  you  will  see  a 
city  that  Is  dirty  and  disorderly.  You  will 
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mMt  the  new  '■XtmOmn"  of  Tagori»Tl*.  wtio 
are  mere  rubber  stamps  from  Tito.  You  wUl 
not  have  a  chance  to  see  and  speak  with 
opposition  leaders,  unless  you  Insist  on  visit- 
ing them  In  prison,  a  thing  you  cannot  ex- 
pect to  do.  These  new  "leaders"  no  more 
repreaent  the  people  than  did  Tito.  Today. 
^iin>««  of  our  people  direct  their  eyes  to 
the  United  States,  and  to  you  as  Its  Presi- 
dent. They  await  your  words  and  help.  They 
are  sure  that  the  only  representative  democ- 
racy government  In  Yugoslavia  can  And  the 
sdittion  to  their  domestic  situation  and  fill 
their  Intemaaonal  obUgatlons  In  an  honest 
and  dignified  manner. 

All  the  threats  and  nervousness  concern- 
ing Yugoslavia  can  be  ended  If  the  domestic 
problems  there  can  be  solved.  This  will  In- 
volve no  danger  to  the  west  from  the  Soviet 
Union  and  the  Warsaw  Pact  members,  but 
only  If  you  decisively  help.  The  first  step 
must  be  to  create  In  Yugoslavia  a  two-party 
system  as  fundamental  to  further  develop- 
ment of  a  full  parliamentary  and  democratic 
system. 

In  spite  of  the  American  government's 
prevloios  posture  In  regard  to  the  people  of 
Yugoslavia,  we  believe.  Mr.  President,  that 
this  Is  the  moment  In  history  when  you  can 
save  this  country  from  destruction,  from 
clvU  war.  and  all  the  Inevitable  consequences 
that  will  follow  If  you  do  not  adopt  an  at- 
titude only  to  the  people's  Interest.  But 
first  Is  freedom.  We  do  not  ask  that  you  go  to 
war  for  the  sake  of  Yxigoslavla.  but  we  ap- 
peal to  you,  Mr.  President,  to  speak  out  and 
tell  the  truth  about  the  communist  regime 
In  Yugoslavia. 

The  United  States  helped  her  former 
enemies  Oermany  and  Italy  to  stand  on  dem- 
ocratic feet.  Can  we  hope  that  you  will  no 
longer  forget  oxjr  Serbian  people  and  Yugo- 
slavia, who  were  such  dedicated  allies  to 
America  and  the  West  in  both  World  Wars, 
at  a  cost  of  more  than  a  million  victims 
for  freedom? 

In  the  name  of  the  Serbian  Movement  for 
Democracy,   we  beg  you,  Mr.  President,   to 
accept  our  very  high  esteem  and  we  remain, 
Very  truly  yours, 

Baunsi^v  M.  9rAinsic, 

Secretary. 

Mr.  Speaker,  I  am  honored  to  Join 
Serbian-Americans  in  Chicago  and  all 
over  this  country  as  they  commemorate 
the  Battle  of  Kosovo,  and  I  salute  them 
as  they  continue  to  inspire  the  world 
with  the  grand  and  noble  ideals  of  the 
spirit  of  Kosovo.* 


WAYIiAND  ACADEMY.  BEAVEat  DAM. 
WIS.,  125  YEARS  OP  ACHIEVE- 
MENT AND  EXCELLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
MEiER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
today,  I  have  the  pleasure  of  introducing 
a  resolution  to  congratulate  Wayland 
Academy  of  Beaver  Dam,  Wis.,  aa  125 
years  of  achievement  and  overall  excel- 
lence in  the  field  of  education. 

The  determination  of  this  school  to 
survive,  through  vicissitudes  that  would 
deter  or  destroy  a  lesser  will,  has  been 
the  hallmark  of  this  remarkable  insti- 
tution. 


Just  7  years  after  Wisconsin  became 
a  State,  Wayland  opened  its  doors  to  its 
first  class.  That  year,  20  students  en- 
rolled. The  following  year,  there  were 
50.  "of  all  ages,  experiences,  and  pre- 
vious amditions  of  ignorance."  Several 
of  these  were  students  over  30  years  of 
age,  and  one  was  over  40.  Today,  Way- 
land  accommodates  327  jroung  people, 
228  boarding  students  and  99  day  stu- 
dents, whose  ages  run  from  8  to  12. 

The  history  of  this  school  includes  a 
time  as  a  university,  several  years  as  a 
junior  college,  and  two  separate  collabo- 
rations with  the  Umversity  of  Chicago. 
It  includes,  as  well,  imfortunate  closings 
in  less-than-fortunate  monetary  crises. 
But  it  has  always  reclaimed  its  position 
as  a  fine  educational  institution. 

On  this  occasion.  I  want  to  congratu- 
late the  £w;ademy's  present  faculty  and 
student  body;  through  them  I  pay  trib- 
ute to  the  Wisconsin  pioneers  who  be- 
lieved in  an  idea,  and  gave  Wayland 
Academy  its  breath  of  life. 

H.  Res.  — 
Resolution  to  congratulate  Wayland  Acad- 
emy  of   Beaver   Dam.   Wisconsin,   on    12S 

years  of  achievement  and  overall  ezceuence 

In  the  field  of  education 

Whereas  Wayland  University,  now  Way- 
land  Academy,  was  founded  In  Beaver  Dam, 
Wisconsin,  on  January  31,  1865,  by  Francis 
Wayland  upon  the  principle  that '".  .  .  moral 
and  mental  training  must  go  together  In 
Older  for  any  culture  to  stand  the  tests  of 
actual  life": 

Whereas,  the  Academy  has  exemplified 
such  principle  In  a  most  admirable  manner 
throughout  the   past    125   years;    and 

Whereas,  the  Academy  and  Its  leaders  and 
faculty  have  pursued  excellence  In  all  their 
endeavors:    Now,  therefore,  be  It 

Resolved,  That  the  House  of  Representa- 
tives congratulates  the  trustees,  alumni,  fac- 
ulty, and  students  of  Wayland  Academy  of 
Beaver  Dam,  Wisconsin,  on  125  years  of 
achievement  In  the  field  of  education  and 
In  the  development  of  young  people,  and  ex- 
presses the  hope  that  Wayland  Academy  will 
continue  to  spread  its  cultural  influence  and 
to  rnnln**'"  Its  commitment  to  excellence.A 


ITALIAN- AMERICAN  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rnsso)  is  recog- 
nized for  5  minutes. 

•  Mr.  RUSSO.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Joint  Resolution  564 — 
proclaiming  Jime  22,  1980,  as  National 
Italian-American  Day  in  honor  of  the 
Order  of  the  Sons  of  Italy  in  America— 
I  would  like  to  make  a  few  remarks  about 
this  fine  organization,  celebrating  the 
75th  anniversary  of  its  founding. 

Our  country's  rich  ethnic  heritage  is 
preserved  and  enhanced  by  the  Order  of 
the  Sons  of  Italy  in  America.  From  the 
first  34  Italians  in  1820  to  the  5  million 
Italian  immigrants  whose  descendants 
now  number  over  20  million  citizens, 
the  blend  of  the  Old  World  and  the  New 
is  represented.  No  matter  how  far  we 
travel  in  time,  we  do  not  and  should 


not  outgrow  the  roots  that  give  us  our 
stability  in  our  growth.  This  is  true  of 
any  ethnic  heritage,  but  I  think — per- 
haps with  some  bias — that  Italians  es- 
pecially have  every  right  to  be  proud  of 
what  they  have  meant  for  this  great 
country. 

The  Order  of  the  Sons  of  Italy  in 
America  has  over  300,000  active  and  so- 
cial members  throughout  the  United 
States  and  Canada.  Their  work  today, 
as  their  work  75  years  ago,  is  as  a  service 
organization  that  reaches  far  beyond  the 
Italians  to  the  community  at  large  and 
the  country. 

In  the  beginning,  they  woiiced  with  the 
new  immigrants  to  help  them  under- 
stand the  rights,  accept  the  responsibili- 
ties and  to  perform  the  duties  of  citizen- 
ship. They  met  immigrants  at  T'^H-'i  Is- 
land, they  ran  orphanages,  established 
health,  disability  and  death  benefit  in- 
surance programs  and  supported  and 
hdped  organize  the  original  American 
Federation  of  Labor.  They  also  orga- 
nized and  operated  banks,  savings  and 
loans  associations,  and  newspapers  for 
the  Italian-American  community. 

The  group's  motto  is:  "Liberty-Equal- 
ity-Pratemity"  and  it  is  an  appropriate 
one.  They  were  one  of  the  first  fraternal 
organizations  in  the  country  to  accord 
women  equal  status,  equal  voice,  equal 
vote,  and  equal  right  to  hold  ofiBce. 

Today  the  Order  of  the  Sons  of  Italy, 
the  oldest  and  largest  Italian-American 
charitable,  cultural,  social,  and  philan- 
thropic organization  in  America,  raises 
approximately  $3  million  every  2  years. 
In  1978-79  they  raised  $2  million  for 
the  National  March  of  Dimes  through 
sponsorship  of  walk-a-thons  and  fund- 
raisers, and  they  are  one  of  the  principal 
sponsors  of  Cooley's  Anemia  Research 
work.  In  the  field  of  education  they  sup- 
port and  fund  hundreds  of  scholarships 
and  university  programs  in  language, 
social  science,  and  general  research.  In 
the  cultural  area  they  establish  and  run 
Ethnic  Affairs  Days  in  many  cities  as 
weU  as  cultural  programs.  They  maintain 
the  Garibaldi-Meucci  Museum  in  New 
York. 

And  internationally  they  have  raised 
himdreds  of  thousands  of  dollars  for  the 
recovery  from  the  ravages  of  the  floods 
in  Florence  and  the  earthquakes  in  Sicily 
and  Priuli,  Italy.  It  is  reminiscent  of  the 
efforts  of  the  group  back  in  post-war 
Italy  to  aid  in  recovery,  or  organizing  the 
"Letters  to  Italy"  campaign  in  1947  to 
help  defeat  the  Italian-Communist  Party 
in  Italy's  first  post-war  election 

The  Order's  Diamond  Jubilee  is  an  oc- 
casion deserving  of  tribute  and  recogni- 
tion from  the  Nation  for  the  cwitribu- 
tions  of  the  Italian  people  and  of  this 
organization's  work.  It  is  with  pride  and 
pleasure  that  I  commend  the  Order  of 
the  Sons  of  Italy  and  celebrate  National 
Italian-American  Day.* 


June  24,  1980 
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FINANCIAL  msmrmoNS  subcom- 

MTTTEE  TO  HOLD  OVERSIGHT 
HEARINGS  ON  ORGANIZATION 
AND  ACTIONS  OP  THE  DEPOSI- 
TORY INSTITUTIONS  DEREGU- 
LATION COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
MAiM)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance 
will  open  oversight  hearings  on  July  2  on 
the  organization  and  actions  of  the  new- 
ly created  Depository  Institutions  Dereg- 
ulation Committee. 

The  committee,  authorized  under  Pub- 
lic Law  9fr-221,  passed  by  the  Congress  in 
March  of  this  year,  is  charged  with  the 
responsibility  of  setting  interest  rate 
ceilings  during  a  6-year  phaseout  of 
regulation  Q. 

Mr.  Speaker,  there  have  been  a  num- 
ber of  complaints,  ranging  from  proce- 
dural to  substantive  policy  Issues,  during 
the  early  phases  of  the  committee's  work 
and  it  is  essential  that  the  Congress  be 
fully  informed  on  these  questions.  The 
Deregulation  Committee  will  be  facing 
critical  decisions  for  financial  institu- 
tions and  consumers  over  the  next  6 
years  and  it  is  of  utmost  importance  that 
its  structure  and  poUcy  approaches  be 
rational  and  in  keeping  with  congres- 
sional intent. 

The  subcommittee  will  explore  ques- 
tions surrounding  the  adoption  of  regu- 
lations placing  greater  restrictions  on 
premiums  offered  savers  as  well  as  a  myr- 
iad of  issues  involved  in  the  adoption  of 
new  interest  rate  ceilings  and  rate  differ- 
entials involving  money  market  certifi- 
cates. 

The  Deregulation  Committee  is  re- 
quired to  take  into  consideration  the  im- 
pact of  an>  of  its  actions  on  housing 
production  and  we  want  to  go  into  this 
question  in  great  detail  during  the  hear- 
ings. Housing  production  fell  to  920,000 
units  in  May — a  dangerously  low  level — 
and  it  is  a  responsibility  of  the  CcMigress 
to  make  certain  that  actions  of  the  De- 
regulation Committee  do  not  add  to  the 
woes  of  American  families  seeking  decent 
shelter. 

Mr.  Speaker,  we  plan  to  have  witnesses 
frwn  financial  trade  associations  on 
opening  day.  Other  witnesses  will  be 
scheduled  later.* 


STATEMENT  OF  THE  HONORABLE 
JOHN  M.  MURPHY,  A  SPECIAL  OR- 
DER ON  THE  ABSCAM  CHARGES 
AND  HIS  APPEARANCE  BEFORE 
THE  U.S.  DISTRICT  COURT  FOR 
THE  EASTERN  DISTRICT  OF  NEW 
YORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Murprt)  is 
recognized  for  30  minutes. 
*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  requested  this  special 
order  to  comment  on  the  main  charges 
Involved  in  yesterday's  arraignment  and 


then  comment  on  my  request  to  the  court 
to  grant  my  constitutional  right  to  a 
speedy  trial. 

The  first  major  charge  is  that  I  al- 
legdly  accepted  a  portion  of  a  $50,000 
bribe  for  providing  a  phony  Arab  sheik 
with  immigration  help.  The  allegation  is 
supposedly  supported  by  the  video  tape 
taken  of  myself,  Mr.  Criden  an  FBI  un- 
dercover agent  and  an  informer  work- 
ing for  the  FBI,  in  a  Kennedy  Airport 
Motel  room  on  October  20,  1979. 

The  truth  of  the  matter  is  I  never 
promised  to  help  in  such  immigration 
matters  nor  did  I  introduce  and  get 
passed  any  such  legislation — ccmtrary  to 
the  Government  leaks  to  that  effect  to 
the  National  Broadcasting  Co.  By 
this  point  in  time  most  responsible  re- 
porters have  determined  this  to  be  a  fact. 

The  video  tape  of  the  Kennedy  Airport 
meeting  was  reviewed  by  my  lawyer 
Michael  Tigar  and  myself  on  two  occa- 
sions and  it  shows  the  following: 

At  no  time  was  the  prospect  of  legisla- 
tion even  discussed  by  me.  The  agent  and 
the  informer  asked  for  some  assistance 
in  getting  someone  into  the  country  and 
I  told  them  to  get  a  lawyer,  that  all  they 
had  to  do  was  file  the  proper  immigra- 
tion forms  if  they  had  a  problem. 

I,  in  fact,  advised  against  an  attempt 
to  get  the  phony  sheik  into  the  United 
States  in  view  of  this  administration's 
treatment  of  high  ranking  foreign  lead- 
ers who  sought  sanctuary  here. 

Howard  Criden  carried  a  briefcase  out 
of  that  meeting.  I  was  never  shown  or 
told  the  contents  of  the  briefcase  and  I 
subsequently  did  not  receive  any  portion 
of  whatever  was  supposed  to  be  in  that 
briefcase.  There  was  no  explanation  at 
all  of  the  contents  of  the  briefcase. 

When  these  tapes  are  made  public  it 
will  be  seen  and  it  will  be  made  very 
clear  that  the  references  from  the  time 
that  briefcase  appeared  until  all  of  the 
parties  who  were  talking  go  off  camera, 
that  the  briefcase  only  had  to  do  with 
Mr.    Criden   and   nothing   to   do   with 

MUEPHY. 

There  was  no  discussion  in  that  meet- 
ing of  any  money  being  in  the  briefcase. 
The  discussion  about  it  was  simply  that 
it  was  a  briefcase  that  Mr.  Criden  was 
to  take  with  him. 

That  was  not  a  discussion  in  which  I 
had  any  role.  Howard  Criden  took  it 
downstairs,  got  in  a  separate  automobile 
and  left.  That  has  been  my  public  posi- 
tion and  that  is  what  the  tapes  will  re- 
veal. I  have  so  testified  under  oath  and 
will  do  so  again  when  this  matter  goes 
to  trial. 

The  second  major  charge  in  the  in- 
dictment is  that  Congressman  Thompson 
and  I  both  conspired  to  have  the  sheik 
invest  large  amounts  of  money  in  busi- 
ness deals  that  would  "inure  directly  and 
indirectly"  to  our  benefit. 

Specifically  I  was  supposed  to  same- 
how  be  financially  involved  with  Mr. 
Lawrence  Buser,  the  former  president 
of  American  Export  Lines  who  discussed 
with  the  bogus  Arab  representatives  the 
possible  purchase  of  a  Puerto  Rlcan 
shipping  line. 


llie  truth  of  the  matter  is  ccmtained 
in  the  video  tape  recorded  meeting  on 
the  10th  of  January,  1980  at  the  "W" 
Street  townhouse  at  which  I  was  present 
and  Mr.  Criden,  Mr.  Buser,  Mr.  Wein- 
berg, and  Agent  Amoroso  or  Levito  as 
he  called  himself,  were  present. 

At  that  meeting  the  tapes  show  that 
I  stated  in  no  uncertain  terms  in  re- 
sponse to  leading,  suggestive  questions 
by  Agent  Amoroso  that  not  only  would 
I  not  participate  in  any  business  deal  of 
the  kind  that  was  being  discussed  and 
that  I  would  not  accept  any  favors  or 
consideration  of  any  kind  in  return  for 
any  official  action  on  my  part  but  that 
I,  in  no  uncertain  terms,  said  it  was 
wrong  for  the  suggestion  even  to  be 
made. 

The  tapes  further  show  the  FBI  agents 
repeatedly  attempted  to  get  me  to  say 
that  I  would  be  involved  in  a  shipping 
enterprise.  I  once  said  imequivcK:ally  "I 
am  not  in  this"  and  when  Mr.  Weinberg 
persistently  tried  to  enveigle  my  name 
into  the  conversation  Mr.  Buser  said  on 
several  occasion  "He  is  not  involved  in 
this."  Seeing  they  had  thus  failed  to 
involve  me.  Agent  Amoroso  asked  me 
into  the  Ubrary  to  try  to  get  me  to  say 
something  that  would  be  incriminating. 
I  was  annoyed  at  what — I  now  find — 
was  a  pathetic  display  of  amateur  seduc- 
tion and  I  actually  lectured  Amoroso  co 
the  ethics  of  what  it  means  to  hold  and 
responsibly  discharge  a  public  trust. 

As  to  the  second  part  of  my  statement 
today  concerning  my  request  to  the 
court  for  a  speedy  trial,  we  asked  that 
the  trial  begin  on  the  30th  of  June — 7 
days  from  now— in  this  courthouse.  We 
further  asked  that  any  pretrial  motions 
remaining  to  be  disposed  of  on  that  day 
be  disposed  of  and  that  ttie  jury  selec- 
tion simply  trail  the  conclusion  of  tite 
motions. 

I  beUeve  that  this  speedy  trial,  which 
we  formally  demanded,  is  the  only  way 
to  protect  my  constitutional  rights  and 
the  constitutional  rights  of  my  constitu- 
ents. Having  these  charges  finally  re- 
solved in  a  court  of  law  prior  to  the 
September  primary,  in  which  I  am  now 
a  candidate  and  will  remain  a  candidate, 
is  the  only  way  in  which  justice  will  be 
done. 

The  outer  limits  of  a  constitutional 
right  to  a  speedy  trial  has  been  set  at 
70  days  from  the  public  disclosure  of 
the  charges  under  the  Speedy  Trial  Act. 
Ordinarily  the  public  disclosure  of  the 
charges  is  the  issuing  of  an  indictment. 
In  my  case,  however,  by  action  of  the 
Government  itself,  it  has  been  142  days 
that  this  cloud  of  suspicion  has  hung 
over  me.  Further,  since  an  indictment 
has  been  returned  despite  our  effrats,  I 
am  looking  forward  to  the  opportunity 
for  total  and  complete  vindication  in 
this  UJS.  district  court.* 


SAFE  USE  OF  COAL  AS  AN  INTERIM 
STEP  TO  SOLAR  ENERGY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rccord  and  to  include 
extraneous  matter.) 
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•  Mr.  8EIBERLINO.  Mr.  Speaker,  for 
more  than  6  years  now  the  Congress  and 
the  country  have  been  in  the  grips  of  an 
energy  crisis.  For  some  years  after  the 
1973  oil  embargo  laid  the  basis  for 
OPEC's  stunning  increase  in  the  price  of 
oil,  many  Americans  still  refused  to  be- 
lieve there  was  a  real  crisis.  Now,  how- 
ever, there  are  few  who  do  not  believe  it. 
In  these  half  dozen  years,  the  Con- 
gress has  enacted  a  host  of  laws  dealing 
with  energy,  including  the  creation  of 
the  Department  of  Energy,  and  has  pour- 
ed hundreds  of  millions  of  dollars  into 
research  and  development  in  new  and 
more  efficient  methods  of  increasing  the 
Nation's  energy  production,  as  well  as 
encouraging  energy  conservation.  Much 
has  been  accwnplished.  But  compared  to 
the  gravity  of  the  crisis  and  the  effort 
needed  to  overcome  it,  the  effort  has  jxist 
barely  begxm. 

One  of  the  important  initiatives  is  the 
administration's  proposal  for  a  vast  in- 
crease in  the  consumption  of  coal  for 
generation  of  electricity.  Another  impor- 
tant initiative  originated  in  Congress 
with  the  Energy  Seciuity  Act  of  1980 
(S.  932) ,  the  conference  report  on  which 
is  scheduled  for  consideration  by  the 
House  this  week.  While  the  conference 
report  differs  substantially  from  the  bill 
that  originated  in  the  House,  it  incor- 
porates the  basic  concept  of  the  House 
bill,  to  encourage  the  production  of  syn- 
thetic fuel.  The  conference  report  adds 
several  important  features  deahng  with 
incentives  for  the  production  of  alcohol 
from  biomass  and  the  creation  of  a  solar 
energy  and  conservation  bank. 

An  editorial  in  the  Akron  Beacon  Jour- 
nal of  Sunday,  Jime  22,  contains  an 
outstanding  summary  of  both  the  im- 
portance of  and  the  limitations  on  the 
expansion  of  coal  as  an  energy  source. 
The  editorial  points  out  that  one  of  the 
essential  conditions  of  expanded  use  of 
coal  is  that  the  air  pollution  standards 
must  not  be  so  relaxed  as  to  increase 
our  already  serious  air  pollution  prob- 
lems. The  editorial  also  recognizes  that 
even  our  huge  coal  supplies  are  not  in- 
exhaustible and  that  we  should  use  the 
time  we  buy  with  coal  to  get  to  some- 
thing more  durable,  first  by  much  greater 
energy  conservation  and  ultimately  by 
better  use  of  energy  from  the  Sun,  which 
entails  virtiudly  no  environmental  prob- 
lems. 

Two  days  earlier,  on  June  20,  the 
Washington  Post  carried  an  article  about 
a  report  released  by  the  West  German 
electronic  equipment  manufacturer  AEG 
Telefunken  proposing  a  $50  trillion  pro- 
gram to  turn  the  world's  oil-coal  fueled 
economy  to  one  powered  by  thousands  of 
solar  energy  "plantations"  bv  the  middle 
of  the  21st  century.  The  plan  would 
create  vast  banks  of  silicon  cells  located 
in  tropical  or  subtropical  regions,  such  as 
our  Southwestern  States,  converting  sun- 
light to  electricity,  which  could  either  be 
transported  as  such  or  used  to  generate 
hydrogen  gas  from  sea  water.  The  hydro- 
gen, transported  by  tanker  or  pipeline, 
would  power  automobiles  and  factories 
worldwide  and  eventually  be  comparable 
to  the  present  cost  of  gas. 

The  U.S.  Government  h&s  set  a  goal  of 
cutting  the  cost  of  silicon  cells  from  the 


present  $30  a  watt  to  70  cents  a  watt  by 
1986,  tmd  Telefimken  is  attempting  to  de- 
vise ways  of  producing  them  for  less  than 
30  cents  a  watt. 

Mr.  Speaker.  I  suggest  that  the  time  is 
at  hand  not  only  for  a  massive  national 
effort  to  develop  such  a  low-cost  solar 
energy  system  but  that  an  intematitmal 
effort  should  be  undertaken  in  order  to 
avoid  duplication  and  enable  maximum 
concentration  of  the  technological  re- 
soiu-ces  of  the  industrisJ  nations. 

Copies  of  the  Akron  Beacon  Journal 
editorial  and  the  Washington  Post 
article  follow  these  remarks: 

(From  the  Akron  Be*con  Jovimal. 

June  22,  1980] 

COAi.  Cah  Blazb  Orm  Way  Oxrr  o» 

EmaCT    JlMfGLB 

In  tbe  last  30  years  the  use  of  coal  to  gen- 
erate electricity  In  this  country  has  In- 
creased more  than  fivefold — from  about  100 
million  tons  a  year  in  1949  and  1960  to  about 
525  million  tons  last  year. 

Construction  of  about  270  additional  large 
coal-fired  pwwer  plants  Is  expected  to  al- 
most double  such  coal  use  in  the  United 
States   before    the   end   of   this   decade. 

Meanwhile,  the  Carter  administration  has 
been  urging  even  greater  acceleration  In 
coal  use  as  a  way  to  lessen  dependence  on 
Imported  oU — though  coal  Industry  people 
complain  that  administration  policies  have 
served  more  as  a  brake  than  an  accelerator 
on  coal  production  and  use. 

And  a  recent  16-natlon  report  by  the 
World  Coal  Study — "WOCOL" — urged  a 
tripling  of  world  coal  use  by  the  end  of  the 
century.  The  economic  reasons  are  clear, 
WOCOL '8  project  director  said  last  week: 
Even  when  environmental  safeguards  are 
factored  in,  the  cost  of  coal  per  unit  of 
energy  Is  weU  under  half  that  of  oU  at 
current  prices. 

According  to  Encyclopaedia  Brltannlca 
figures  on  estimated  world  reserves.  Amer- 
icans are  sitting  on  more  than  two- thirds  of 
the  visable  coal  in  the  world  outside  of  the 
Soviet  Union  and  China.  That's  enough  to 
meet  U.S.  coal  needs  at  the  1979  rate  of 
use  for  more  than  1.100  years — enough  even 
with  greatly  increased  use  to  last  a  very  long 
time. 

This  puts  the  United  States,  say  WOCOL 
people,  in  position  to  become  the  "Saudi 
Arabia  of  coal"  in  the  next  few  decades. 

All  this  should  contain  considerably  more 
cheer  than  most  that  we  have  been  hearing 
through  recent  years  from  the  grim  energy 
front.  It  should  be  especially  heart-warming 
to  states  like  Ohio  that  have  large  deposits 
of  coal^-and  large  numbers  of  coal  miners 
out  of  work. 

But  there  Is  a  darker  side.  Much  must  be 
done  before  we  can  step  Into  the  sunlight 
and  plenty  of  the  Golden  Age  of  Coal,  and 
it  is  not  certain  that  all  the  problems  can 
be  fully  solved. 

Some  of  the  problems  stem  from  the  ex- 
traction of  coal  from  the  earth. 

Even  with  modem  machinery  and  safe- 
guards, underground  coal  mining  remains 
a  high-risk  enterprise:  mining  deaths  con- 
tinue to  be  dismayingly  frequent,  and  rates 
of  injury  and  lung  damage  continue  high. 
And  strip  mining,  especially  on  the  scale 
necessary  to  allow  massive  Increases  in  coal 
output,  gouges  and  scars  the  earth  in  ways 
that  cannot  always  be  overcome  by  restora- 
tion efforts. 

Transporting  coal  from  the  point  of  ex- 
traction to  the  point  of  use  by  means  cur- 
rently in  use  is  expensive  and  not  very 
energy -effective. 

Cheaner  and  more  efficient  delivery  sys- 
tems have  been  proposed — notably  the  Idea 
of  pipelining  a  mixture  of  ground  coal  said 
water.  But  little  material  progress  has  been 
made  in  this  direction. 


Then  combustion  Itself  spawns  environ- 
mental problems  that  are  already  trouble- 
some and  that  with  greatly  increased  coal 
use  could  become  awesome.  The  three  most 
obvious.  In  order  of  Increasing  difficulty,  are 
these. 
The  ashes. 

At  best  they  are  less  than  choice  himian 
company.  They  now  present  a  major  dis- 
posal problem;  it  could  become  mountain- 
ous with  great  increases  in  coal  burning. 

It  is  possible,  however,  that  this  could  be 
solved  or  at  least  greatly  eased  by  develop- 
ment of  technologies  for  converting  most 
of  the  ash  into  marketable  building 
materials. 
The  sulfur. 

All  coal  contains  some  of  It.  Some — ^Ilke 
Ohio's— contains  a  lot. 

Some  can  be  removed  before  comb\istion, 
by  washing  or  more  sophisticated  techniques 
not  now  in  conunon  use.  But  some  inevit- 
ably gets  into  the  firepots  of  boUers,  where 
heat  forces  it  into  marriage  with  oxygen  to 
form  oxides  that  mix  with  the  moisture  in 
air  to  form  corrosive  acids. 

In  even  moderate  concentration,  these 
acids  can  directly  threaten  human  health. 
They  are  now  also  being  fingered  as  causing 
"acid  rain."  the  effects  of  which  have  not  yet 
been  well  documented  but  may  Include  soU 
and  forest  damage  and  fish-kllllng  acidifica- 
tion of  lakes. 

Most  of  this  can  be  stopped,  but  so  far  It 
Isn't  being  done  very  well. 

By  a  technique  of  burning  coal  mixed  with 
limestone,  almost  all  the  sulfur  can  be  made 
to  combine  with  the  limestone  instead  of 
going  up  the  stack.  The  result  Is  gypsum, 
perhaps  recyclable  as  a  building  material. 

But  this  "fluidized  bed  combustion"  tech- 
nique U  now  only  in  the  pilot  plant  stage. 
And  limited  experience  with  It,  plus  the 
fact  that  improved  techniques  in  its  applica- 
tion are  under  development,  have  delayed 
any  Industrial  parade  to  its  use. 

"Scrubbers"  In  boUer  stacks  can  remove 
most  of  the  sulfur  gases.  But  they  are  costly, 
use  a  troublesome  fraction  of  the  energy 
produced  by  the  boiler  and  yield  a  wet  sul- 
fur slurry  that  is  a  disposal  problem. 

Prom  many  sources,  including  Ohio's  gov- 
ernment, have  come  charges  that  federal 
sulfur  emission  standards  are  stricter  than 
necessary,  imposing  on  Industry  needless 
costs  that  slow  development  and  become 
costly  to  the  public. 

The  question  is  difficult.  Needless  rigor  is 
obviously  foolish.  But  it  is  also  obvious  that 
standanls  must  not  be  so  relaxed  that  a 
coal -fired  energy  spree  ends  with  the  party- 
goers  choking  on  air  they  can't  breathe. 

But  If  the  WOCOL  and  EPA  people  are 
even  approximately  right,  this  Is  a  problem 
that  can  be  very  largely  overcome  without 
unbearable  costs. 
Carbon  dioxide. 

The  burnable  part  of  all  "fossil  fuels"  is 
carbon,  so  all  generate  carbon  dioxide  when 
they  bum,  as  we  do  when  we  breathe.  But 
coal  generates  far  more  than  oil  or  gas. 

And 'If  we  perhaps  triple  man's  burning 
of  coal,  some  in  science  warn  that  we  ma; 
be  courting  catastrophe. 

Carbon  dioxide  in  the  air,  they  say,  has  a 
"greenhouse"  effect  trapping  solar  heat  at 
the  earth's  surface  and  in  the  lower  air. 

Addition  of  even  a  tiny  percentage  to  the 
trace  of  carbon  dioxide  nature  puts  into  the 
air,  they  say.  ootild  cause  warming  of  the 
earth  by  a  few  detrrees.  This  In  turn  could 
cause  melting  of  polar  ice,  raising  the  level 
of  the  oceans  enough  to  engulf  many  coastal 
cities. 

Scientists  are  not  unanimous  in  this  con- 
cern. Some  even  say  tbe  effect  mieht  be  the 
ooooelte:  a  new  glacial  age  as  higher  tem- 
peratures and  moisture  cause  the  Icecaps  to 
grow  through  Incresised  snowfall. 

Nobody  so  far  has  offered  a  way  to  prevent 
Increased  carbon  dioxide  emissions  with  In- 
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creased  burning  of  coal.  But  maybe  some- 
body wUl  before  we  either  drown  or  freeze. 

For  the  inunedlate  future,  conmion  sense 
requires  that  the  United  States  do  all  it  can 
to  overcome  these  problems  and  stimulate 
much  greater  coal  use.  Down  this  path,  for  a 
time,  can  lie  better  days  of  energy  prosperity 
rooted  in  plentiful  coal,  and  substantial 
economic  benefits. 

But  this  can  be  no  more  than  an  interim. 
Up  the  line,  somewhere,  we  will  run  out  of 
even  now-plentiful  coal;  perhaps  long  before 
that  we  will  be  stymied  by  side  problems 
that  result  from  burning  too  much  of  it. 

We  should  use  the  interim  to  get  to  some- 
thing more  durable:  initially,  by  gross  re- 
duction of  the  waste  entailed  in  ways  we 
now  use  energy — eventually,  to  get  off  ex- 
haustible energy  resources  altogether  by  bet- 
ter use  of  direct  energy  from  the  sun,  the 
use  of  which,  within  reason,  entails  virtually 
no  edWronmental  problems. 


[Rom  the  Wadilngton  Post,  June  20,  1980] 
Solas  RxvoLtmoK  Plan  Pxoposxd 
(By  William  OlaagaU) 
Nkw  York,  June  19. — A  major  West  Ger- 
man electronic-equipment  manufacturer  yes- 
terday proposed  a  $50  trllUon  program  to  turn 
the  world's  oU-  and  coal-fueled  economy  to 
one  powered  by  thousands  of  solar  energy 
"plantations"  by  tbe  middle  of  the  21st  Cen- 
tury. 

AEG  Telefimken,  a  Berlin-based  company 
with  annual  sales  of  (10  billion,  said  vast 
banks  of  silicon  cells  could  generate  elec- 
tricity which  then  would  be  conducted 
through  tanks  of  sea  water  to  create  hydro- 
gen gas. 

The  hydrogen,  transported  by  tanker  or 
pipeline  in  the  same  manner  as  natural  gas, 
would  power  autos  and  factories  worldwide' 
and  eventually  could  be  "comparable  to  the 
present  cost  of  gasoline,"  Telefunken  said. 
The  solar  plantations,  located  in  tropical 
or  subtropical  regions,  also  would  contain 
plants  manufacturing  equipment  for  new 
plantations,  thus  reproducing  themselves 
Telefunken  said. 

By  the  year  2040,  10  solar  "famUies,"  each 
containing  lOO.OOO  Identical  plantations, 
could  be  producing  "enough  hydrogen  to  re- 
place 15  billion  tons  (or  100  billion  42-gaUon 
barrels)  of  oil."  Telefunken  said. 

The  world  produced  about  24  billion  bar- 
rels of  oil  last  year. 

The  plantations  would  cover  a  total  of 
750,000  square  miles,  an  area  nearly  as  big 
■8  oll-rlch  Saudi  Arabia.  "The  total  invest- 
ment costs  (would)  amount  to  $60  trillion," 
tbe  company  said. 

SUlcon  cells,  made  by  Telefunken  and  sev- 
eral other  companies,  already  generate  elec- 
tricity for  space  satellites  and  long  have  been 
used  in  other  small-scale  applications,  in- 
cluding photcgraphlc  light  meters.  A  major 
bar  to  their  use  In  large  power  plants  has 
been  high  manufacturing  costs. 

The  U.S.  government  has  set  a  goal  of 
cutting  the  silicon  cells'  manufacturing  cost 
to  70  cents  a  watt  in  1986  from  as  much  as 
»30  today,  and  Telefunken  Is  attempting  to 
devise  by  1985  ways  of  mass-producing  the 
cells  for  less  than  30  cents  a  watt.  The  basic 
Ingredient  of  silicon  Is  sand. 

"The  probabUlty  of  making  those  goals  is 
subject  to  much  debate.  There's  a  lot  of 
technology  under  study,"  said  James  B.  Ay- 
ers,  a  solar-energy  specialist  at  the  Los 
Angeles-based  management  and  engineering 
consultant  Theodore  Barry  &  Associates. 

But  "it  has  to  be  realized  that  in  the 
last  10  years  the  semiconductor  industry  has 
reduced  the  manufacturing  costs  of  silicon 
Integrated  circuits  (whoje  content  Is  similar 
to  solar  ceUs)  by  about  a  factor  of  1,000." 
said  Relnhard  Dahlberg.  general  manager  of 
Telefunken's  semiconductor  division. 


"Cheap  oU  will  only  last  untu  the  year 
2030  at  today's  production  rate*,  and  much 
mwe  expensive  oil  from  tar  sand  and  oU 
shale  wiu  only  last  untU  2076,"  said  Dahlberg. 
"Coal  reserves  of  the  world  could  be  used 
at  the  latest  only  up  to  tbe  year  2060  if  the 
coal  also  has  to  be  used  as  a  subsutute 
for  .  .  .  oU  and  natiiral  gas,"  be  said. 

Thus  "I  cannot  see  any  alternative"  to  the 
use  of  hydrogen,  either  generated  by  nuclear 
plants  or  solar  power,  as  the  world's  major 
power  source  in  the  21st  Century,  Dahlberg 
said  in  an  interview. 

In  his  study.  "The  Replacement  of  FtwsU 
Fuels  by  Hydrogen,"  released  today,  Dahl- 
berg concedes  making  the  gas  in  nuclear 
fiaslon  or  fusion  plants  "would  by  no  means 
be  easier  or  less  expensive"  than  production 
In  solar  cell  banks. 

But  fission  plants  rely  on  exhaustible  re- 
serves of  radioactive  minerals,  while  "fusion 
energy  has  not  yet  been  technologically  mas- 
tered," Dahlberg  said. 

He  estimated  research  efforts  aimed  at 
creating  the  solar-plantation  program  would 
cost  »12  bUUon  through  1990.  Expenditures 
on  the  program — partially  financed  by  ex- 
ports of  energy  from  pUot  plants— would 
amount  to  »206  billion  by  the  year  2000  and 
(2.8  trillion  by  2020,  he  said. 


IMS? 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Weiss  (at  the  request  of  Mr. 
Wright)  ,  for  Jime  19  and  20.  on  account 
of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeteb)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  DouGHEHTY,  for  15  minutes,  today. 

Mr.  McDaoe,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Louisiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Cavanaugh,  for  10  minutes,  today. 

Mr.  Cjonzalez,  for  15  minutes,  today. 

Mr.  ANmmzio,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Rdsso,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Murpht  of  New  York,  for  30  min- 
utes, today. 


siowAL  Recou  and  la  estimated  far  tte 
Public  Printer  to  cort  $1,179. 

(Tbe  toilowfng  Memben  (at  tbe  re- 
quest of  Mr.  DAmnotxm)  and  to  In- 
clude extraneous  matter:) 
Mr.  Oolowatkr. 
Mr.  Brooiifikld. 
Mr.  Dahixl  B.  Cume. 
Mr.  Htdi. 
Mr.  LxRT. 

Mr.  Bob  Wilsoit  in  two  tmrtwncee. 
Mr.  Wampuer. 

Mr.  Dkrwhtsbz  in  three  imdj^nfm 
Mr.  Kxxp. 
Mr.  PnroLET. 

Mr.  AsHBRooK  in  two  fnntwncta. 
Mr.  McCu»T. 
Mr.  DoRHAV. 
Mr.  Leach  of  Iowa. 
Mr.  Rrodks. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Leach  of  Louisiana)  and  to 
include  extraneous  matter: ) 
Mr.  Pattersoh. 
Mr.  MTnu>HT  of  New  York. 
Mr.  Ford  of  KrtrLhig»« 
Mr.  Mazzoli. 
Mr.  Mavroulks. 
Mr.  Pepper. 
Mr.  McCormack. 
Mr.  Gephardt. 
Mr.  Cut. 
Mr.  Grat. 

Mr.  Charles  H.  Wilson  of  California. 
Mr.  Fibber. 

Mr.  SoLARz  in  two  instances. 
Mr.  Ottihger. 

Mr.  ^eltom  in  two  inntftnrps 
Mr.  Vrhto. 
Ms.  FErraro. 
Mr.  Rahgrl. 
BCr.  BoLAiTD. 
Mr.  Lehkan. 
Mr.  Market. - 
Mr.  Hubbard. 

Mr.  McDonald  in  three  inntanf^ 
Mr.  SmoH. 
Mr.  Maguire. 
Mr.  Zeferetti. 
Mr.  Brtill. 
Mr.  Anderson  of  California. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 

title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
S.  988.  An  act  entitled  the  "Health  Sci- 
ences Promotion  Act  of  1980";  to  the  Com- 
mittee on  Interstate  and  Foreign  Commeroa. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bevill  and  Mr.  Brown  of  Ohio, 
just  prior  to  the  5-minute  rule. 

Mr.  Perkins,  immediately  following 
the  remarks  of  Mr.  Bevill  on  HJl.  7590 
in  the  Committee  of  the  Whole  today. 

Mr.  Wydler,  immediately  preceding 
vote  on  Fuqua  amendment  to  H.R.  7590 
in  the  Committee  of  the  Whole  today. 

Mr.  Hyde,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Concres- 


SENATE  ENROLLED  BILLS  SIGNED 

Tlie  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  ttie 
following  titles: 

S.  2246.  An  act  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  property,  and  for  other  purposes;  and 

S.  2698.  An  act  to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI.  from  the  Cramnlttee  on 
House    Administration,    reported    that 
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that  committee  did  on  June  23,  1980. 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
Utle: 

HJl.  5269.  An  act  to  name  a  certain  Fed- 
eral building  In  Santa  Pe,  N.  Mei.,  the 
"Joseph  M.  Montoya  Federal  Bxilldlng  and 
UjS.  Courthouse"; 

H.B.  5926.  An  act  to  establish  the  Blscayne 
National  Park,  to  Improve  the  administra- 
tion of  the  Fort  Jefferson  National  Monu- 
ment, to  enlarge  the  Valley  Forge  National 
Historical  Park,  and  for  other  purposes;  and 

H.B.  6614.  An  act  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981,  1982,  and  1983, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  LKACH  of  Louisiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  6  o'clock  and  28  minutes  pjn.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  24, 1980.  at  10  a.m. 


4688.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port to  improve  Federal  records  management 
practices,  (LCD-80-68  June  23,  1980) ;  to  the 
Committee  on  Government  Operations. 

4689.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of  the 
Library  of  Congress,  including  the  Copyright 
OfBce,  for  fiscal  year  1979,  together  with  the 
annual  report  of  the  Library  of  Congress 
Trust  Fund  Board,  pursuant  to  section  1  of 
the  act  of  February  19,  1897.  and  section  7 
of  the  act  of  March  3,  1925;  to  the  Cormnlt- 
tee  on  House  Administration. 

4690.  A  letter  from  the  Assistant  Director, 
Division  of  Market  Regrulatlon,  Securities 
and  Exchange  Commission,  transmitting  the 
ninth  annual  report  of  the  Securities  Inves- 
tor Protection  Corporation,  pursuant  to  sec- 
tion 7(c)  of  Public  Law  91-698;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4691.  A  letter  from  the  Acting  Commis- 
sioner, Ir.-.migratlon  and  Naturalization  Serv- 
ice, Justice  Department,  transmitting  re- 
ports concerning  visa  petitions  approved 
according  certain  beneficiaries  third  and 
sixth  preference  classification,  pursuant  to 
section  204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4681.  A  letter  from  the  General  Counsel. 
UJS.  General  Accounting  Office,  transmitting 
»  report  on  the  status  of  budget  authority 
that  was  proposed  for  rescission,  but  for 
which  Congress  faUed  to  pass  a  rescission 
bill;  to  the  Committee  on  Appropriations. 

4682.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Jordan  (Transmittal  No.  80- 
70),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4683.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting a  report  on  the  role  of  multuateral 
development  banks  In  increasing  food  pro- 
duction and  improving  nutrition  in  develop- 
ing countries,  pursuant  to  section  901(b)  of 
Public  Law  96-118;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4684.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  certain  defense 
equipment  sold  commercially  to  Saudi  Arabia 
(Tranamlttad  No.  MC-34-80) ,  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

4688.  A  letter  from  the  Assistant  Secretary 
of  Treasury  for  Legislative  Affairs,  transmit- 
ting project  performance  audit  reports  pre- 
pared by  the  International  Bank  for  Recon- 
struction and  Development,  and  project  per- 
formance audit  or  protect  completion  report 
prepared  by  the  Asian  Development  Bank, 
pursuant  to  section  301  (e)  (3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4688.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Thailand 
(Transmittal  No.  80-66) .  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

4687.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Jordan  (Trans- 
mittal No.  8O-70).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 


commissions,  corporation,  and  offices  for  the 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes  (Rept.  No.  96-1124).  Re- 
ferred to  the  House  Calendar. 

Mi.  FROST:  Conunlttee  on  Rules.  House 
Resolution  728.  Resolution  providing  addi- 
tional debate  time  and  waiving  certain 
points  of  order  against  the  conference  report 
on  S.  932,  to  extend  the  defense  produc- 
tion act  of  1950  as  amended  (Rept.  96-1136) . 
Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  of  Conference. 
Conference  report  on  S.  2009  (Rept.  No.  96- 
1126) .  And  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6628.  A  bill  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  in  accordance  with 
section  261  of  the  Atomic  Eiiergy  Act  of  1964, 
as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-390,  Pt.  n).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  5208.  A  bill  to  amend  the  Act  of  Decem- 
ber 20,  1944,  as  amended;  with  amendment 
(Rept.  No.  96-1120).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BEILEN80N:  Committee  on  Rules. 
House  Resolution  724.  Resolution  providing 
for  the  consideration  of  H.R.  6811.  A  bill  to 
provide  for  increased  U.S.  participation  m 
the  International  Development  Association, 
to  provide  for  U.S.  participation  In  the  Afri- 
can Development  Bank,  and  for  other  pur- 
poses (Rept.  No.  96-1121).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  725.  Resolution  providing 
for  the  consideration  of  H.R.  7051.  A  bill  to 
authorize  appropriations  for  the  interna- 
tional affairs  functions  of  the  Depart.ment  of 
the  Treasury  for  fiscal  years  1981  and  1982, 
and  for  other  purposes  (Rept.  No.  96-1122). 
Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  726.  Resolution 
providing  for  the  consideration  of  H.R.  7244. 
A  bill  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  consent  to  an  in- 
crease In  the  United  States  quota  in  the 
International  Monetary  Fund,  and  for  other 
purposes  (Rept.  No.  96-1123).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  727.  Resolution  waiving 
certain  points  of  order  against  H.R.  7631.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  hoards. 


PUBLIC    BILU3    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  JOHN  L.  BURTON:       

H.R.  7641.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  med- 
icaid coverage  of  acupvincturlsts'  services;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  7642.  A  bill  to  provide  benefits  under 
part  B  of  the  medicare  program  with  respect 
to  acupuncture  treatment  In  States  which 
license  or  certify  individuals  who  furnish 
such  treatment;  to  the  Committee  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce.   

By  Mr.  BONER  of  Tennessee: 
H.R.  7643.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
as  an  expense  for  certain  amounts  of  depreci- 
able business  assets;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CLAY  (for  himself,  Mr.  Gray, 
Mrs.  COIXIN8  of  Illinois,  Mr.  Gtjakiki, 
Mr.  Stark,  Mr.  Lederzr,  Mr.  Mrr- 
CHEU,  of  Maryland,  Mr.  Portkr,  Mr. 
Evans  of  the  Virgin  Islands,  Mr. 
RooiNo.    Mr.    CoNTiRS,   Mrs.    Chis- 

HOLM.    Ms.    MlKUUKl,    Mr.    Stokks. 
Mr.     Rangel,     Mr.     Ottincer,     Mr. 
MiNETA,  Mr.  Dellums,  Mr.  Hawkins, 
Mr.  Leland,  Mr.  FAtTNTROT,  Mr.  Pep- 
per, Mr.  Ford  of  Tennessee,  and  Mr. 
Dixon  )  : 
H.R.  7644.  A  bUl  to  establish  a  municipal 
arts  program  for  the  purpose  of  insuring  the 
availability  of  artistic  and  cultural  oppor- 
tunities in  the  Nation's  cities;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  76*5.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit 
into  two  autonomous  circuits,  one  to  be 
composed  of  the  States  of  Louisiana,  Mis- 
sissippi, and  Texas  with  headquarters  In  New 
Orleans,  La.,  to  be  known  as  the  fifth  circuit, 
and  the  other  to  be  composed  of  the  States 
of  Alabama.  Florida,  and  Georgia  with  head- 
quarters in  Atlanta,  Oa.,  to  be  known  as  the 
nth  circuit,  and  for  other  purposes:  to  ths 
Committee  on  the  Judiciary. 

By  Mr.  GARCIA  (for  himself  and  Mr. 
Gonzalez)  : 
H.R.  7646.  A  bill  to  establish  a  program 
under  which  the  Secretary  of  Housing  and 
Urban  Development  may  provide  funds  to 
local  educational  agencies  for  the  rencatlon 
of  underutilized  school  buildings,  and  to 
amend  section  392(b)  of  the  Energy  .''olicy 
and  Conservation  Act  to  provide  that  school 
facilities  imder  the  Jurisdiction  of  local  edu- 
cational agencies  which  have  experienced  de- 
clining student  enrollments  shall  be  given 
priority  for  the  receipt  of  grants  under  part 
G  of  title  V  of  such  act;  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs, Education  and  Labor,  and  Interstate 
and  Foreign  Commerce. 
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I  By  Mr.  HOWARD: 

H.R.  7647.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  refundable 
tax  credit  for  amounts  paid  for  increases  In 
electricity  under  automatic  fuel  adjustment 
clauses  as  a  result  of  the  shutdown  of 
the  nuclear  power  generating  facilities;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  7648.  A  bill  relating  to  access  through 
the  Back   Bay  National   Wildlife  Range;    to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

I  By  Mr.  PASHA Y AN   (for  himself,  Mr. 

Bgnjakin,  Mr.  Coelho,  Mr.  Danhx- 
soN,  Mr.  Johnson  of  California,  and 
'  Mr.  MooRHXAO  of  California) : 

HJl.  7649.  A  blU  to  designate  the  out- 
patient clinic  of  the  Veterans'  Administra- 
tion Medical  Center  in  Fresno,  Calif.,  as  the 
"Victor  Maghaklan  Clinic";  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  COELHO: 
H.  Con.  Res.  373.  Concivrent  resolution 
to  express  the  sense  of  the  Congress  that 
the  United  States  not  admit  more  than  650.- 
000  Immigrants  in  fiscal  year  1980;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LONG  of  Maryland: 
H.  Con.  Res.  374.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
the  semiannual  cost-of-living  adjustments 
for  civil  service  and  mUltary  retirees:  jointly, 
to  the  Committees  on  Armed  Services  and 
Post  Office  and  Civil  Service. 
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I  MEMORIAIf 

Under  clause  4  of  rule  XXli. 

497.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  military  pay;  to  the  Committee 
on  Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxii.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  McKAY: 

H.B.  7660  A  bm  for  the  reUef  of  Kenneth 
N.  McCormack;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRICE: 

HJl.  7661.  A  blU  for  the  relief  of  PhyUls  A. 
Stelner;  to  the  Committee  on  the  Judiciary. 


!  ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  164:  Mr.  Baxlxt  and  Mr.  Shasp. 

H.R.    1297:    Mr.    Corman. 

H.R.  1918:  Mr.  Evans  of  Indiana,  Mr. 
Harkin,  Mr.  HoixENBBCK,  and  Mr.  McDade 

H.R.  2400:   Mr.  Vento. 

HJl.  4511:  Mr.  Posm. 

HJt.   6022:   Mr.  Solaxz. 

BJl.  5062:  Mr.  Edcar  and  Mr.  Kostmatzs 

HJl.   6099:    Mr.   Fascxix. 

HJt.  6610:  Blr.  Contk,  Mr.  Kno>,  and  Mr. 
Otttnozb. 

H.R.  6093 :  Mr.  HoPKsrs. 

H.R.  6171 :  Mr.  Fithian,  Mr.  Jknrrtk,  and 
Mr.  LaFaux. 

Hit.  6228:  Mr.  Gors. 

HJl.  6617:  Mr.  Marks. 

HJl.  6763:  Mr.  Philip  M.  Crank. 

HJl.  6917:  B4r.  Won  Pat,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Derwinski,  Mr.  Forstthe, 
Mr.  D' Amours,  Mr.  Oberstar,  Mr.  Murprt  of 
Pennsylvania,  Mr.  Kostkater,  Mr.  Edoar,  and 
Mr.  Roe. 

HJl.  7049:  Mr.  Leach  of  Louisiana.  Mr. 
Seberling,  Mr.  Wolpb,  Mr.  Gray,  Mr.  Yatxon, 
Mr.  Vento.  Mr.  Miller  of  California,  Mr. 
Pepper,  and  Mr.  Contxrs. 


HJt.  7387:  Mr.  Mavbouub. 
HJl.   7300:   Mr.   Roberts,  Blr.   Hichtowkr 
Mr.  LoMo  of  Louisiana,  and  Mr.  Philip  M 
Crane. 

H.R.  7342:  Mr.  Campbell.  Mr.  Clincer,  Mr. 
CoNABLE,  Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Der- 
winski, Mi.  Dktine,  Mr.  Buiahl,  Mr.  For- 
SYTHE,  Mr.  HiNsoN,  Mr.  Kramer,  Mr.  Porter, 
Mrs.  Snowe,  Mr.  Solomon,  Mr.  Stanton,  Mr! 
Stockman,  Mr.  Tauke,  and  Mr.  Wbitehubst. 
HJl.  7391:  Mr.  Gray.  Mr.  Green,  and  Mr. 
Waxman. 

H.R.  7415:  Mr.  Moaklet,  Mr.  Stark,  Blr. 
Clat,  Mr.  AoDABBO,  Mr.  Market,  Mr.  Mtrsro, 
Mr.  Mitchell  of  Maryland,  Mr.  Faitntbot, 
Mr.  WoLPE,  Mr.  Drinan,  Mr.  Stddos,  Mr. 
Gbat,  Mr.  BoNiOR  of  Michigan,  Mr.  Vento, 
Mr.  Stokes,  and  Mr.  Dottghertt. 
H.R.  7418:  Mr.  McClort. 
HJl.  7481:  Mr.  Rovd. 

H.R.    7482:    Mr.    Abonor,    Mr.    Alexander, 
Mr.  Anderson  of  Illinois,  Mr.  Atkinson,  Mr. 
Beredter,    Mr.    Biaggl    Mr.    Bingham,    Mrs. 
BocGS,     Mrs.     BouQUARD,    Mr.     Bowen,    Mr. 
Bkademas,    Mr.    Breaux,    Mr.    Brooks,    Mr. 
Broomfield,  Mr.  Brown  of  Ohio,  Mr.  Brown 
of  California,  Mr.  Bitchanan,  Mr.  Bttrgener, 
Mr.  John  L.  Bitrton,  Mr.   Philup  Burton, 
Mrs.  Btron,  Mr.  Cavanaugh.  Mr.  Chappell, 
Mrs.  Chisholm,  Mr.  Clausen,  Mr.  Coleman, 
Mr.    Corcoran,    Mr.    Philip    M.    Crane,    Mr. 
Daschle,  Mr.  Derrick,  Mr.  Dixon,  Mr.  Dun- 
can   of    Oregon,    Mr.    Ertel,    Mr.    Evans  of 
Indiana,  Mr.  Evans  of  Delaware,  Mr.  Fazio, 
Mr.  Fithian,  Mr.  Forstthe,  Mr.  Puqua,  Mr. 
Oilman,  Mr.  Goodlinc,  Mr.  Green,  Mr.  High- 
tower,  Mrs.  Holt,  Mr.  Horton,  Mr.  Howard, 
Mr.  Hubbard,  Mr.  Johnson  of  California,  Mr. 
Jones    of    North    Carolina,    Mr.    Kemp,    Mr. 
KOGOVSEK,  Mr.  Kramer,  Mr.  Lee,  Mr.  Leland, 
Mr.   Loeftler,   Mr.   Long   of   Maryland,   Mr. 
Long  of  Louisiana.  Mr.  Lowrt,  Mr.  Luken, 
Mr.  LuNDiNE,  Mr.  Madigan,  Mr.  Market,  Mr. 
Marks,    Mr.     Marriott,    Mr.    Mathis,    Mr. 
Matsui,   Mr.   Mavboules,   Mr.   McEwen,   Mr. 
McHuch,    Mr.    McKiNNET,    Mrs.    Mikulski, 
Mr.   Miller  of  California.  Mr.  Minish.  Mr. 
Moaklet,  Mr.  Montgomery,  Mi.  Mottl,  Mr. 
Murphy  of  New  York,  Mr.  Myers  of  Indiana, 
Mr.  Myers  of  Pennsylvania,  Mr.  Neal,  Mr. 
Nedzi,  Mr.  O'Brien,  Ms.  Oakar,  Mr.  Ottinger, 
Mr.   Patten,   Mr.   Pepper,   Mr.   Perkins,   Mr. 
Preyer,   Mr.   PuRSELL,   Mr.   Reuss,   Mr.   Roe, 
Mr.    Rose,   Mr.    Rousselot,   Mr.    Russo,   Mr. 
Sawyer,    Mi.    Sebelius,    Mr.    Solarz,    Mrs. 
Speixman,    Mi.    Stangeland,    Mr.    Stewart, 
Mr.  Roberts,  Mr.  Stratton,  Mr.  Stnar,  Mr. 
Taxike,    Mr.    Thompson,    Mr.    Trailer,    Mi. 
Van   Deerlin,   Mr.    Weiss,   Mr.    White.   Mr. 
Whittaker,  Mr.  Whttten,  Mr.  Williams  of 
Montana.  Mr.  Bob  Wilson,  Mr.  Wolfp,  Mr. 
Won    Pat,    Mr.    Wyatt,    Mr.    Zablocki,    Mr. 
Carr,  and  Mr.  Kindness. 
H.R.  7636:  Mr.  McDonald. 
H.J.  Res.  380 :  Mr.  Dan  Daniel,  Mr.  Edwards 
of  Oklahoma,  Mr.  Harkin,  and  Mr.  Beard  of 
Tennessee. 

H.J.  Res.  651 :  Mr.  Addabbo.  Mr.  Akaka, 
Mr.  Albosta,  Mr.  Alexander,  Mr.  Ambro,  Mr. 
Andouon  of  California,  Mr.  Andrews  of 
North  Dakota,  Mr.  Annunzio,  Mr.  Archer, 
Mr.  Bapalis,  Mr.  Bailey,  Mr.  Beard  of  Rhode 
Island,  Mr.  Biacgi,  Mrs.  Bogcs,  Mr.  Boland, 
Mr.  Boner  of  Tennessee,  Mr.  Bonior  of 
Michigan,  Mr.  Bonker,  Mr.  Breaux,  Mi. 
Brooks,  Mr.  Burcener,  Mr.  Campbell,  Mr. 
Chappell,  Mr.  Cuiy,  Mr.  Coelho,  Mr.  Cor- 
man, Mr.  CORRADA,  Mr.  Cotter,  Mr.  Cough- 
LiN,  Mr.  D'Amours,  Mr.  Robert  W.  Daniel, 
Jr.,  Mr.  Davis  of  Michigan,  Mr.  de  la  Garza, 
Mr.  Dicks,  Mr.  Dodd,  Mr.  Donnelly,  Mr. 
Dougherty.  Mr.  Downey,  Mr.  Duncan  of 
Oregon,  Mr.  EU:khardt,  Mr.  Edgar,  Mr.  Ed- 
wards of  Alabama,  Mr.  Emery,  Mr.  Evans  of 
Delaware,  Mr.  Evans  of  the  Virgin  Islands,  Mr. 
Fart,  Mr.  Fascell,  Mr.  Fazio,  Ms.  Ferraro,  Mr. 
Fish,  Mr.  Fithian,  Mr.  Plippo,  Mr.  Florio, 
Mr.  Foley,  Mr.  Ford  of  Tennessee,  Mr.  Por- 
stthe,  Mr.  FuQUA,  Mr.  Oiaimo,  Mr.  Gibbons, 
Mr.  Oilman,  Mr.  Ginn.  Mr.  Gonzaijz,  Mr. 
Obamm.  Mr.  Obat,  Mr.  Obeen,  Mr.  Guarini, 


Mr.  Hanlet,  Mr.  Harris,  Mr.  Hawkins.  Mr. 
Heftel,  Mr.  Hollenbeck,  Mrs.  Holt,  Mr. 
Hubbard,  Mr.  Hughes,  Mr.  Hutto,  Mr.  Hyde, 
Mr.  Jenrette,  Mr.  Jones  of  North  Carolina 
Mr.  Kazen,  Mr.  Kemp,  Mr.  Kostmata.  Mr! 
LaFalce,  Mr.  Lagomabsino,  Mr.  i.mwmw.  ur. 
Levitas,  Mr.  I<iviNC8TON,  Mr.  Lloyd,  Mr.  Lorr, 
Mr.  LowRT.  Mr.  Lungren,  Mr.  McDonald' 
Mr.  Markey,  Mr.  Marks,  Mr.  Mathis,  Mr. 
Matsui,  Bis.  Mikulski.  Mr.  Mm.^  of  Cali- 
fornia, Mr.  Minish,  Mr.  Moakley.  Mr.  Mont- 
gomery. Mr.  Moore.  Mr.  Moorhkao  of  Penn- 
sylvania, Mr.  Mottl,  Mr.  Murphy  of  niinoU. 
Mr.  Murphy  of  Pennsylvania,  Mr.  Musto,  Mr. 
Myers  of  Pennsylvania,  Mr.  Nolan,  '  Mr! 
NowAK,  Ms.  Oakar,  Mr.  Oberstar.  Mr! 
Panetta,  Mr.  Pasrayan,  Mr.  Patten,  Mr! 
Pepper,  Mr.  Price,  Mr.  Prttchard,  Mr.  Pretis. 
Mr.  PuRSELL.  Mr.  Rahall,  Mr.  Rangel,  Mr! 
Reuss.  Mr.  Richmond,  Mr.  Rinaldo,  Mr. 
Roberts,  Mr.  Robinson,  Mr.  Rodino,  Mr.  Rox, 
Mr.  RoYER,  Mr.  St  Germain,  Mr.  Schzuer, 
Mr.  Shumway,  Mr.  Solomon.  Mr.  Stack,  Mr. 
Stanton.  Mr.  Stewart,  Mr.  Stokes,  Mr. 
Stratton.  Mr.  Synab.  Mr.  Tauzin.  Mr.  Tftax- 
LER.  Mr.  Trible,  Mr.  Van  Dkixl».  Mr. 
Vander  Jaot.  Mr.  Walgren,  Mr.  Wrav^,  Mr. 
Weiss,  Mr.  WnrrEHussT,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Winn,  Mr.  Won 
Pat,  Mr.  Wyatt,  Mr.  Yatron,  Mr.  Younc  of 
Alaska,  Mr.  Young  of  Florida,  Mr.  Young  of 
Missouri,  and  Mr.  Zeferetix 

H.  Con.  Res.  67:   Mr.  Robert  W.  Danikl 
Jr. 

H.  Con.  Bes.  364:  Mr.  Blancrarb. 

H.  Con.  Res.  366:  Mr.  Perkins,  Mr.  Trax- 
LER,  Mr.  Rkgula,  Mr.  Jacobs.  Mr.  Roonfo. 
Mr.  Minish,  Blr.  Rahai.i.,  Mr.  Butler,  Mr. 
Mottl,  Blr.  Musto,  Blr.  Annunzio,  Blr.  Hah- 
let,  Mr.  AspiN,  Blrs.  Chisholm,  Blr.  Bob, 
Mr.  KiLOEE,  Blr.  Williams  of  Montana,  Mr. 
NowAK,  Blr.  Blanch/ujo,  Blr.  Ashlkt,  Mr! 
Porter,  Blr.  Seiberlinc,  Blr.  Lloyd,  Mr. 
Macuire,  Blr.  WoLPE,  Blr.  Conters,  Blr! 
O'Brien,  Blr.  Sharp,  Blr.  Nedzi,  Blr.  Bevill. 
Mr.  Tauzin,  Blr.  Hughes,  Blr.  Hortom,  Mr. 
Shelby,  Blr.  BIaoigan,  Blr.  Derwinski,  Blr. 
HiLLis.  Blr.  BIathis.  Blr.  Murphy  of  nunols. 
Mr.  Dickinson,  Blr.  Benjamin,  Blr.  Boniok 
of  Michigan,  Blr.  Young  of  Florida,  Blr. 
Solomon,  Blr.  Stangeland,  Blr.  Ruho,  Bis. 
Mikulski,  Mr.  Vento,  Blr.  Guyer,  Blr.  ElrncL, 
Mr.  Hawkins.  Blr.  Pease,  Blr.  Bolling,  Bir. 
Brodheao,  Blr.  Ford  of  BOchlgan.  Blr.  Ham- 
ilton, Blr.  Albosta.  Blr.  de  la  Garza.  Btr. 
Devine,  Blr.  Whitehubst,  Blr.  Hollenbeck. 
Blr.  Batchpord,  and  Blr.  Broompibld. 

H.  Res.  525:  Blr.  Edgar,  Blr.  Johnson  of 
California,  Blr.  Latta,  Mr.  Leach  of  Louisiana, 
Blr.  Lee,  Blr.  Luken,  Blr.  BIathis,  Blr.  i^*"«tb 
of  California,  Blr.  Myers  of  Indiana.  Itt. 
Pickle,  and  Blr.  Young  of  Florida. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed  amendments  were  submitted  m 
followB: 

HH.  72SS 
By  Blr.  OLICKBIAN: 
—On  page   133.  line  23.  strike  the  word. 
"may",  and  insert  In  lieu  thereof  "shall". 

On  page  134,  line  II,  strike  the  word, 
"may",  and  Insert  In  lieu  thereof  "shaU". 

On  page  134,  line  19,  slrlke  the  word. 
"may",  and  Insert  In  lieu  thereof  "shall". 
— On  page  124,  Une  4,  after  the  comma  insert 
the  foUowlng:  "conducted  in  the  case  of 
track  no  leas  often  than  once  each  year,". 
— On  page  103,  Une  14,  strike  '■subsection 
(b)"  and  insert  In  Ueu  thereof  "subsections 
(b)  and  (c)";  and  on  page  104,  after  Une  20, 
Insert  the  foUowlng  new  subsection: 

"(c)  If  the  Commission  determines  that 
the  rail  carrier  has  excessively  deferred  its 
maintenance  without  good  catise,  the  rates 
established  by  such  carrier  must  be  approved 
by  Uw  Oommlsslon.'' 
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Jum  2U,  1980 


HJL  7306 


Byllr.litTMDINE: 
— On  page  3  delete  lines  16  through  19  and 
Inaert  the  following  In  Ueu  thereof: 

(5)  For  the  Defense  nuclear  materials  pro- 
duction and  nuclear  waste  management  pro- 
gram. $640,055,000.  to  be  aUocat*d  as  follows: 

On  page  4  strike  the  word  "byproducts'* 
from  lines  20  and  21  and  insert  In  Its  place 
tba  words  "nuclear  waste". 


of  this  title  to  the  contrary,  no  leoa  than 
$100,000,000  from  the  $2,230,768,000  ap- 
propriated to  the  Department  of  Justice  un- 
der this  title  shall  be  available  for  those 
grants  authorized  by  parts  D.  E.  and  F  of 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended." 


HJl.  7583 
By  Mr.  GEPHARDT: 
—On  page  6.  line  8.  delete  "$853,000,000"  and 
Insert   "$898,000,000"  In  Ueu  thereof. 

On  page  6.  line   18.  delete  "$536,500,000" 
and  Insert  "$is41.600.000"  In  Ueu  thereof. 


HJt.  7684 
By  Mr.  McCIX}RT: 
— On  page  17,  add  the  foUowlng  after  line  8: 
"Sae.  203.  Notwithstanding  any  provision 


H.B.  7690 

By  Mr.  CAVANAUOH: 
—Page  18.  line  21.  strike  out  "$596,216,000" 
and  Insert  In  Ueu  thereof  "$694,116,000". 

Page  20,  line  5,  Insert  ":  Provided  further. 
That  no  funds  appropriated  by  this  para- 
graph may  be  used  for  the  construction  of, 
rehabilitation  of.  or  other  related  activities 
associated  with  the  CNeUl  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Project"  after  "dam 
safety". 

By  Mr.  KOSTMAYER: 
—Page  28.  line  16,  strike  out  "$437,220,000" 
and  Insert  In  Ueu  thereof  "$446,900,000". 


By  Mr.  LEVTTAS: 
—Page  30,  after  line  12,  insert  the  foUow- 
lng: 

Sbc.  503.  No  part  of  any  appropriation 
contained  in  this  Act  may  be  used  to  imple- 
ment, administer,  or  enforce  any  rule,  regu- 
lation, order,  or  other  action  which  has  been 
the  subject  of  a  resolution  of  disapproval 
duly  adopted  by  a  committee  or  committees 
of  the  Congress,  one  House  of  the  Congress, 
or  both  Houses  of  the  Congress,  as  the  case 
may  be,  pursuant  to  the  appUcable  law  of 
the  United  States. 


HJl.  7693 
By  Mr.  KOSTMAYER: 
— Page  33,  after  line  13,  add  the  foUowlng: 

"Sec.  307.  No  part  of  the  funds  appropri- 
ated by  this  Act  shall  be  used  for  the 
printing  or  purchase  of  either  House  waU 
calendars  or  U.S.  Capitol  Historical  Society 
calendars  to  be  distributed  gratuitously 
from,  or  under  the  name  of,  ofl^es  of  Mem- 
bers of  the  House  of  Representatives." 


June  24,  1980 
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HANDGUNS  KILL 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  hand- 
guns kill.  An  American  \s  shot  to 
death  by  a  handgun  every  60  minutes. 
According  to  the  Justice  Department, 
one-half  of  all  murders  involve  the  use 
of  handguns.  Clearly,  there  is  an 
urgent  need  for  legislation  to  reduce 
the  number  of  illegal  handguns  on  the 
streets  and  to  remove  them  from  the 
hands  of  criminals. 

The  bills  introduced  by  Judiciary 
Committee  Chairmen  Senator  Edward 
Kennedy  and  Representative  Peter 
RoDiNO,  Jr.,  S.  1936  and  H.R.  5823,  ca- 
pably fill  this  need.  It  is  imperative 
that  this  legislation,  which  provides 
for  a  comprehensive  attack  on  hand- 
gun crime,  but  does  not  interfere  with 
a  citizen's  legitimate  right  to  own  a 
handgim,  is  passed  as  soon  as  possible. 

On  Friday.  June  13.  Handgim  Con- 
trol, Inc.,  urged  the  Democratic  Plat- 
form Committee  to  adopt  a  plank  call- 
ing for  the  prompt  passage  of  the 
Kennedy-Rodino  handgun  crime  con- 
trol bill. 

Mr.  Speaker,  I  would  like  to 
submit  two  statements  which  were 
made  in  support  of  this  plank.  The 
first  is  by  John  Hechinger,  a  Carter 
delegate  and  a  Democratic  committee- 
man. The  second  is  a  moving  and  first- 
hand experience  statement  by  Lois 
Hess,  a  victim  of  handgim  violence 
whose  son  was  killed  with  a  handgun. 

We  must  protect  the  rights  of  all 
Americans  to  live  in  a  safe  country. 
These  two  testimonies  demonstrate 
the  impending  need  for  handgun  con- 
trol legislation.  I  urge  my  colleagues 
to  put  aside  political  considerations 
and  immediately  enact  meaningful 
gun  control  legislation. 

The  statements  follow: 
'      Testimony  or  Hon.  John  Hschingkr 

Mr.  Chairman,  during  the  peak  years  of 
the  Vietnam  War  more  than  40,000  Ameri- 
can soldiers  were  killed  in  action.  Believing 
that  bloodshed  to  be  for  no  good  purpose, 
our  nation  was  moved  to  end  our  involve- 
ment in  Vietnam.  But  few  realize  that 
during  those  very  same  years,  over  50,000 
American  civilians  were  murdered  here  at 
home  with  handguns.  While  the  Vietnam 
War  is  over,  the  American  Handgun  War 
rages  on. 

And  this  handgun  war  is  escalating.  In 
1979  alone  more  than  10,000  of  our  fellow 
Americans  were  murdered  with  handguns. 
Another  quarter  of  a  million  Americans 
were  wounded,  threatened  or  robbed  with 
handguns.  It's  as  if  a  city  the  size  of  Sacra- 
mento, CaUfomia  was  held  up  at  gunpoint. 


Our  nation's  streets  have  become  battle- 
fields where  everyone  is  a  potential  hand- 
gim victim:  rich  or  poor,  black  or  white; 
young  or  old.  In  fact  there  is  already  a  one 
in  five  chance  that  you  or  someone  you  love 
will  be  victimized  in  a  handgun  attack. 

My  personal  involvement  in  the  campaign 
for  stronger  handgun  control  goes  back 
many  years.  Immediately  after  the  tragic  as- 
sassinations of  Dr.  Martin  Luther  King,  Jr. 
and  Senator  Robert  P.  Kennedy,  I  intro- 
duced gun  control  legislation  to  the  City 
Council  of  Washington.  It  was  promptly 
passed.  In  the  same  year  the  Congress 
passed  a  new  national  law  actively  support- 
ed by  then  President  Lyndon  Johnson. 

But  since  1968  we  have  painfully  learned 
how  inadequate  our  present  national  law 
really  is.  In  this  current  Congress.  Senator 
Edward  Kennedy  and  Congressman  Peter 
Rodlno  have  introduced  comprehensive 
handgun  crime  control  legislation  (S.  1936 
and  HR  5823).  The  legislation  marks  the 
first  time  that  the  chairman  of  the  Senate 
and  House  Judiciary  Committee  have  co- 
sponsored  such  legislation.  Already  one- 
sixth  of  the  Democrats  in  the  Congress 
have  Joined  the  biU  as  cosponsors. 

The  legislation  is  carefully  drafted  to  pro- 
vide for  a  comprehensive  attack  on  handgun 
crime  whUe  protecting  and  strengthening 
the  rights  of  law-abiding  citizens.  The  Ken- 
nedy-Rodino bill  would: 

Stop  the  manufacture,  sale,  and  transfer  of 
"Saturday  Night  Specials."  the  favorite 
weapon  of  the  criminal. 

Screen-out  Illegal  purchasers.  Anyone  who 
wants  to  buy  a  handgun  must  either  have  a 
valid  state  "license  to  purchase"  or  would 
have  to  undergo  a  police  check  of  his  eligi- 
bility to  purchase— from  a  dealer  or  private 
citizen. 

Require  product  accountability.  To  make 
the  tracing  of  misused  handguns  more  effi- 
cient, and  to  curtaU  illicit  handgim  traffick- 
ing, manufacturers  would  be  responsible  for 
keeping  track  of  all  handgun  transactions 
throughout  their  channels  of  distribution, 
including  by  whom  and  to  whom  they  are  fi- 
nally sold. 

Require  handgun  manufacturers,  dealers 
and  owners  to  report  thefts  and  losses. 

Enforce  the  law:  Right  now  the  Federal 
law  on  handguns  must  be  enforced  by  the 
Department  of  Treasury,  whose  basic  func- 
tion is  to  coUect  taxes.  The  legislation  trans- 
fers the  responsibility  of  enforcing  the  law 
to  the  Department  of  Justice  where  it  be- 
longs. 

Urge  states  to  pass  "license  to  carry"  laws. 
Persons  carrying  handguns  outside  their 
home  or  place  of  business  should  have  a  li- 
cense to  do  so.  Carrying  a  handgim  without 
a  license  should  be  punished  by  a  manda- 
tory jail  sentence. 

Require  swift  and  sure  punishment  for 
those  who  misuse  handguns.  The  criminal 
who  uses  a  handgun  in  the  commission  of  a 
Federal  crime  would  receive  a  mandatory 
JaU  sentence. 

Aid  victims  of  handgun  crime:  Those  who 
suffer  from  handgun  crime  would  be  finan- 
cially helped  in  paying  hospital  costs. 

In  1976  the  Democratic  Platform  endorsed 
stronger  handgun  controls.  In  recent 
months  President  Carter  has  reaffirmed  his 
support  for  such  common-sense  controls  and 


willingness  to  work  with  the  Congren  on 
this  critical  issue. 

As  a  Democratic  Committeeman  and 
member  of  the  Board  of  Handgun  Control. 
Inc.  I  strongly  urge  the  Democratic  Plat- 
form Committee  to  adopt  the  foUowlng 
plank  which  reaffirms  the  1976  plank  and 
specifically  calls  for  prompt  passage  of  the 
Kennedy-Rodino  bUl.  As  a  Carter  delegate  I 
know  this  plank  will  receive  the  President's 
fuU  support. 

PHOPOSAL  TO  THE  1»S0  DBfOOIATIC  n^Twnmtm 

comtrrriE 

The  Democratic  Party  reaffirms  its  1976 
commitment  to  strengthen  the  present  inad- 
equate controls  over  the  manufacture,  dis- 
tribution, and  possession  of  handguns  and 
to  ban  Saturday  Night  Specials.  We  also 
support  mandatory  sentencing  for  individ- 
uals convicted  of  committing  a  felony  with  a 
gun.  Toward  this  end,  we  specifically  call 
upon  the  President  and  the  Congress  to  pro- 
vide leadership  toward  enactment  of  the 
Kennedy-Rodino  Handgun  Crime  Control 
Bill,  which  is  the  fulfillment  of  the  1976 
Democratic  Party  Platform  OMnmitment. 

Mr.  Chairman,  I  hope  that  the  members 
of  the  Platform  Committee  will  carefully 
consider  our  suggested  language  and  ap- 
prove it.  Too  many  Americans  have  already 
suffered  the  scourge  of  handgun  violence.  I 
beg  the  Platform  Committee  to  adopt  this 
plank,  so  we  can  stop  this  nation's  handgun 
madness. 

TtaTmoNT  OP  Lou  Hess 

Ladies  and  Gentlemen:  my  name  is  Lois 
Hess.  I  Uve  in  Baltimore  County.  Marjrland 
and  have  been  a  life-long  Democrat.  I  am  an 
officer  and  director  of  Handgun  Control. 
Inc.  which  is  based  here  in  Washington. 

But  I  am  here  today  as  a  victim— a  victim 
of  handgun  violence. 

A  Uttle  more  than  five  years  ago,  my  24- 
year-old-son.  my  only  son,  Stuart  was  mur- 
dered—shot in  the  head  by  a  handgun  while 
working  on  his  father's  construction  Job. 
Stuart  had  Just  received  his  Master  of  Sci- 
ence degree  in  Real  Estate  and  Urban  De- 
velopment Planning  from  American  Univer- 
sity. 

We  watched  Stuart  grow  both  bodUy  and 
mentally  with  beautiful  hopes.  For  Stuart 
and  his  father  a  partnership  was  to  be  the 
fulfillment  of  a  long-awaited  dream.  Their 
dream  was  shattered  with  one  gunshot. 

Ever  since  I  heard  my  husband  Dick's 
voice,  "It's  Stuart,  he's  dead."  My  life  has 
taken  on  a  new  meaning.  Being  a  handgun 
victim  has  become  my  life-style.  I  grieve 
each  day  for  my  son.  I  grieve  each  day 
knowing  other  sons  and  daughters  are  being 
kiUed— needlessly  by  handguns.  I  am  not 
alone. 

Handgun  violence  stalks  each  and  every 
one  of  us:  even  politicians  are  not  immune 
from  handgun  attack.  Robert  F.  Kennedy 
kUled  with  a  Saturday  Night  Special:  Gover- 
nor George  Wallace  paralyzed  by  a  hand- 
gun; Senator  John  Stennis  severely  wound- 
ed with  a  handgun;  Mayor  George  Moscone 
kiUed  by  a  handgun:  Allard  Lowenstetn. 
former  Congressman  murdered  with  a  hand- 
gun. And  every  hour  of  the  day  another 
American  Joins  the  list  of  handgun  dead. 

Here  in  my  hands  are  the  names  of  some 
of  those  Americans  kUled  in  1979  alone.  If  I 


This   "bullet"    symbol    identifies   statements   or    insertions    which   are    not    spoken    by    the   Member   on   the   floor. 
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unrolled  this  list,  it  would  stretch  the 
length  of  this  room.  Behind  each  name 
there  is  a  story  of  handgun  violence  like  my 
own.  Behind  each  name  there  is  a  family 
who  has  also  suffered  the  grief  caused  by 
handgun  violence. 

Something  must  be  done  about  the  uncon- 
trolled proliferation  of  handguns  in  Amer- 
ica. And  I  am  talking  about  handguns— not 
rifles  and  shotgxuis  which  are  hunting  weap- 
ons. The  handgun  because  of  its  conceala- 
bUity  is  the  favorite  weapon  of  the  criminal. 

In  poll  after  poll  over  the  last  50  years  the 
American  people  including  the  majority  of 
gun-owners,  have  stated  that  they  want 
better  controls  over  handguns.  As  handgun 
violence  escalates  the  feelings  of  the  Ameri- 
can people  will  turn  to  anger  at  the  ballot 
box.  Anger  directed  at  those  legislators  who 
faQ  to  stem  this  killing  and  maiming. 

In  fact  a  recent  ABC  News-Louis  Harris 
Survey  Indicates  that  there  are  already  far 
more  people  in  this  country  who  would  vote 
agaijut  a  candidate  who  optx>ses  handgun 
control  than  there  are  those  who  would  vote 
against  a  candidate  who  favors  such  control. 

But  the  Democratic  Party— the  people's 
party— is  already  leading  the  way  to  solving 
this  serious  problem. 

Democratic  leaders  in  the  Congress  are 
seeking  legislative  action  to  provide  for  ade- 
quate controls  over  the  manufacture  and 
sale  of  these  deadly  weapons.  Senator 
Edward  Kennedy,  a  handgun  victim,  and 
Congressman  Peter  Rodino  have  joined 
forces  behind  a  comprehensive  yet  equitable 
handgun  crime  control  bill.  The  Kennedy- 
Rodino  bill  marks  the  first  time  that  the 
Chairmen  of  the  Senate  and  House  Judici- 
ary Committees  have  cosponsored  handgiin 
control  legislation.  The  Kennedy-Rodino 
bill  has  already  won  unprecedented  support 
in  the  Congress.  One-sixth  of  the  Democrat- 
ic memt)ers  of  Congress  are  already  behind 
it.  President  Carter  has  also  stated  his  will- 
ingness to  work  with  the  Congress  on  this 
vital  national  issue. 

I  have  come  here  today  telling  my  hand- 
gun story  after  five  years  of  tears.  My  life 
continues,  the  worst  thoughts  knowing 
hafnigiin  vloIence  continues  to  shatter  other 
Uvea. 

I  am  not  asking  for  your  sympathy  but  for 
your  action.  The  E>emocratic  Party  has  a 
long  tradition  of  actively  working  to  better 
our  society.  A  common  sense  handgim  con- 
trol law  will  safeguard  American  lives.  I 
urge  the  members  of  the  Platform  Commit- 
tee to  adopt  the  plank  just  read  by  John 
Hechinger.  Passage  of  the  Kennedy-Rodino 
bill  will  not  bring  my  son  Stuart  back  to  me. 
But  it  wUl  stop  other  families  from  burying 
their  sons  and  daughters  because  of  a  hand- 
gun's fatal  wound.* 


ARMY  DAT  TO  BE  CELEBRATEHD 
IN  QUEENS  COUNTY 


HON.  GERALDINE  A.  FERRARO 

or  ITKW  YORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  it  is  a 
pleasure  to  have  the  opportunity  to 
share  with  my  colleagues  the  high- 
lights of  an  exciting  event  which  is 
taking  place  in  my  district  on  Simday. 
June  29.  The  77th  U.S.  Army  Reserve 
Command  and  the  361st  Public  Affairs 
Detachment,  in  cooperation  with  the 
Seuffert    Band,    are    sponsoring    "A 
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Salute  to  America"  to  commemorate 
Army  Day  in  New  York  City. 

Our  Armed  Forces  and  Reserve  units 
have  a  long  history  of  dedicated  serv- 
ice to  the  Nation.  That  service  is  one 
which  allows  us  both  a  ready  defense 
and  a  calmer  mind  through  the  knowl- 
edge of  that  readiness.  But.  it  also  in- 
cludes peacetime  service  to  the  Nation 
in  a  manner  which  extends  far  beyond 
military  preparedness.  The  77th  Army 
Reserve  Command  and  the  361st 
Public  Affairs  Detachment  have,  for 
example,  responded  to  medical  emer- 
gencie.s,  helped  to  build  recreation 
areas,  become  involved  in  projects  to 
clean  up  local  rivers,  and  have  devoted 
countless  hours  working  with  the 
youth  of  our  city. 

On  Sunday,  thousands  of  New 
Yorkers  will  join  in  celebrating  Army 
Day.  Mayor  Ed  Koch  and  Borough 
President  Donald  Manes  will  be  on 
hand  to  present  Army  Day  proclama- 
tions in  recognition  of  the  contribu- 
tions of  and  services  rendered  by  the 
Reserve  components  and  their  spon- 
sorship of  this  important  festival  in 
Queens. 

The  festivities  will  include  a  presen- 
tation of  the  colors,  drill  and  firing  ex- 
hibitions, a  hospital  and  ambulance 
display,  and  a  special  exhibit  by  the 
Combat  Support  Company  of  the  1st 
Battalion,  71st  Infantry.  New  York 
Ai-my  National  Guard. 

It  will  be  a  special  pleasure  for  all  of 
us  to  listen  to  the  Seuffert  Band,  as 
the  Army  Day  festivities  will  include  a 
concert  by  this  talented  group  as  part 
of  its  continuing  series  of  siunmer  con- 
certs in  New  York.  Under  the  compe- 
tent direction  of  Dr.  George  Seuffert, 
the  musical  consultant  to  the  mayor 
of  New  York,  and  a  constituent  of 
mine,  this  band  has  contributed  cul- 
turally to  the  lives  of  thousands  of 
New  Yorkers.  Their  performance  of 
American  musical  selections  as  well  as 
those  by  world  famous  composers  will 
be  a  special  treat  and  a  highlight  of 
the  day. 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  express  my  appreciation 
to  Maj.  Gen.  Frederick  J.  Scheer, 
Commander,  and  Brig.  Gen.  William 
P.  Ward,  Deputy  Commander,  77th 
U.S.  Army  Reserve  Command,  Maj. 
Eugene  V.  Lombardo,  Commander, 
361st  Public  Affairs  Detachment,  and 
Capt.  Cal  G.  Oltrogge,  Community  Re- 
lations Officer  and  coordinator  of  this 
project.  Through  their  efforts,  and 
those  of  George  Seuffert  June  29  will 
be  a  very  special  day  in  Queens.* 


SID  YUDAIN  AND  ROLL  CALL 


HON.  JOHN  J.  RHODES 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  RHODES.  Mr.  Speaker,  last 
Thursday  evening  a  significant  event 
occiured   in  Washington.   The   truth 
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about  Roll  Call  and  its  editor  and  pub- 
lisher Sid  Yudain  came  out.  As  the 
newspaper  of  Capitol  Hill  observes  25 
years  of  reporting  on  the  Capitol  com- 
munity, due  recognition  to  the  perse- 
verance and  talent  of  Mr.  Yudain  has 
been  taken.  Those  who  have  known 
him  longest,  and  best,  gathered  to 
assure  that  history  will  record  the  ac- 
tualities of  Roll  Call  and  the  exploits 
of  its  creator.  I  was  pleased  to  serve  as 
cochairman  of  this  bipartisan  occa- 
sion, which  brought  luminaries  from 
politics,  the  media,  and  entertainment 
together  with  a  common  purpose— to 
set  the  record  straight  on  Sid  Yudain. 
In  the  Friday  Washington  Post,  Jac- 
queline Trescott  helped  clarify  the 
course  of  Roll  Call's  quarter  century 
of  chronicling  happenings  on  the  Hill. 
It  is  a  most  interesting  account,  re- 
plete with  anecdotes  and  the  chronolo- 
gy of  this  unique  newspaper.  I  invite 
my  colleagues  to  read  it.  The  text  of 
the  Post  article  is  as  follows: 
[Prom  the  Washington  Post,  June  20,  1980) 

Sid  Yudain's  25  Years  as  Chronicler  Or 
Congress 

(By  Jacqueline  Trescott) 

One  Wednesday  night  when  Roll  Call,  the 
compact  and  spirited  newspaper  of  Capitol 
Hill,  had  sealed  its  last  item  in  lead,  its 
editor  got  a  call  from  the  White  House.  The 
secretary  of  then-vice  president  Richard 
Nixon  was  on  the  phone.  Nixon  had  a  story, 
an  obituary  in  fact.  Sid  Yudain,  the  indomi- 
table editor,  said  it  would  have  to  wait  until 
the  next  week.  Nixon  got  on  the  phone  and, 
Yudain  recalls,  said,  "  'It's  my  longtime 
doorkeeper,  we  are  having  these  services, 
we've  got  to  let  the  people  know.'  And  I 
gave  in." 

For  the  last  25  years,  Yudain  has  been  an 
accommodator,  adviser,  matchmaker,  chron- 
icler, discoverer  (of  comedian  Mark  Russell 
and  secretary  Elizabeth  Ray,  who  made  her 
first  photo  appearance  in  Roll  Call),  impre- 
sario and  chider,  to  the  names  of  Capitol 
Hill.  Through  his  weekly  newspaper,  which 
covers  the  filibusters  as  well  as  the  funerals, 
he  has  become  an  entrenched  institution. 
When  his  silver  anniversary  was  celebrated 
last  night,  the  keynote  lineup  included 
Robert  Byrd,  Howard  Baker.  Tip  ONeiU 
and  John  Rhodes,  with  entertainment  by 
Sam  Hayakawa,  Mo  Udall,  Bob  Michel  and 
Silvio  Conte,  as  well  as  some  other  Washing- 
ton wits. 

He  sees  his  f  ief  dom  as  a  village  with  a  con- 
stantly unfolding  drama,  and  his  role  as  the 
raconteur  on  the  village  green.  But  mostly 
he  admits  he's  a  fan.  "I've  never  used  the 
power  of  the  paper  for  me.  I  am  one  of  the 
greatest  fans  Congress  has  ever  had.  Like 
when  I  was  a  movie  writer,  I  loved  the 
movies.  If  I  criticized,  I  criticized  to  improve 
them.  I  criticize  Congress  when  it  needs  to 
be  Improved,"  says  Yudain,  a  tall,  gangly 
man,  whose  dapper  air  reflects  his  alle- 
giance to  the  more  formal  days  of  Congress 
and  journalism. 

However,  he  is  more  homesptin  than  stiff, 
a  confirmed  bachelor  until  eight  years  ago, 
and  his  grand  statements  were  oiled  by  a 
lunch  with  author  Larry  King.  Intertwined 
in  the  temporary  bluster  is  a  deeply  felt 
pride  in  his  enterprise's  survival.  "It  started 
from  nothing.  It's  probably  the  greatest  in- 
stitution of  iU  kind  in  the  world.  Here  I 
came  from  Connecticut,  a  first-generation 
American,  never  went  to  college,  just  had  a 
good  idea,"  says  Yudain,  49.  "Newspapers 
are  notorious  for  not  being  able  to  last.  In 
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155  years  there  has  never  been  a  newspaper 
here  that  lasted  more  than  three  or  four 
months." 

Stories  about  Yudain  abound  with  the 
same  formula  of  lightheartedness  and  fair- 
ness that  he  uses  in  Roll  Call.  He  once  had  a 
suit  of  armor  In  front  of  a  fireplace  In  his 
apartment,  and  the  high  point  of  every 
party  was  to  wait  until  a  congressman  start- 
ing talking  to  it.  "When  I  first  met  him  he 
had  a  bachelor's  apartment,  and  he  loved  to 
cook  soups  but  he  never  bothered  to  refrig- 
erate them.  One  of  his  sauerkraut  soups  fer- 
mented and  exploded.  1  wouldn't  tell  you 
how  long  it  stayed  on  his  ceiling."  says  Jack 
Anderson,  a  staff  assistant  to  Rep.  John 
Rhodes  (R-Ariz.)  'And  he  had  an  old  Plym- 
outh convertible  whose  roof  always  leaked. 
Eventually  he  had  a  garden  growing  in  the 
back  seat  because  he  never  cleaned  the  car." 
Longevity— the  intimate  brand  that  comes 
with  reporting  the  events  and  bending 
elbows  at  the  old  Carroll  Arms  Hotel- 
brings  tales,  some  fresh,  some  the  glue  of 
the  Capitol  Hill  legends,  some  sad.  Sam 
Raybum,  the  powerful  and  cantankerous 
speaker  of  the  House,  was  initially  against 
Yudain's  project.  "He  thought  a  paper  that 
would  be  successful  would  be  too  powerful 
In  the  hands  of  a  person  not  elected  to  any- 
thing," recalls  Yudain.  who  was  introduced 
to  Congress  through  a  job  as  a  Hill  press 
secretary.  "As  the  years  went  by  he  became 
a  fan.  or  at  least  accustomed  to  it.  In  1961  or 
somewhere,  he  was  trying  to  get  the  East 
Front  of  the  Capitol  extended.  He  had  a  ter- 
rible fight,  the  press  was  against  him,  he 
asked  if  I  would  run  a  story."  Vindication? 
No.  says  Yudain— just  a  good  village  story. 

Over  the  years,  bylines  in  the  Roll  Call 
have  included  Hubert  Humphrey.  Jack  Ken- 
nedy and  Lyndon  Johnson.  This  outlet  did 
not  stop  any  of  them  from  chewing  him  out. 
His  worst  time  came  with  dour  Speaker 
Carl  Albert.  For  an  anniversary  issue,  the 
Roll  Call  photographer  had  dressed  up  a 
pretty  woman  on  Albert's  staff  in  a  skimpy 
costume  made  of  copies  of  the  Roll  CaU. 
"Well,  that  night  Carl  went  over  to  the  Con- 
gressional Hotel,  and  his  colleagues  were 
kidding  him  about  it.  They  ordinarily  do 
that,  but  I  guess  he  had  a  few  extra  drinks. 
He  got  on  the  phone  and  started  screaming 
at  me.  We  got  the  photographer  on  a  con- 
ference call  and  the  next  thing  they  were 
crying.  Albert  threatened  to  fire  the  photog- 
rapher, who  worked  for  the  Democratic  Na- 
tional Committee.  I  kept  saying,  Carl,  they 
were  all  kidding  you."  He  went  on  and  on.  I 
finally  said.  You  can't  talk  to  me  this  way,  I 
am  the  editor  of  the  paper,  knock  It  off.  I 
Just  wanted  to  shock  him."  By  Yudain's  ac- 
count. Albert  calmed  down  and  the  photog- 
rapher's job  was  saved. 

Sometimes  the  threats  have  been  real. 
One  of  the  first  reporters  Yudain  hired  en- 
joyed the  juice  somewhat  and  wrote  a  story 
about  Rep.  Philip  Landrum  (D-Ga.)  as  a 
supporter  of  the  civil  rights  bills.  "Well,  he 
called  me  and  threatened  everything.  Final- 
ly I  had  to  write  a  letter  'clearing  his  repu- 
tation' so  to  speak,  and  volunteered  to  come 
down  to  any  forum  in  Georgia  and  vouch 
for  him,"  recalls  Yudain.  The  campaigning 
never  materialized. 

Newspapering  has  been  second  nature  to 
Yudain.  The  youngest  of  eight  chUdren  of 
Russian  immigrants,  he  grew  up  In  Con- 
necticut. One  of  his  older  brothers  was  an 
associate  of  Haywood  Hale  Broun,  another 
the  editor  of  the  Greenwich  Time.  Yudain 
started  a  neighborhood  news  sheet  in 
Bridgeport,  a  paper  In  elementary  school, 
continued  the  paper  his  brother  started  In 
high  school  and  started  a  paper  in  the  Army 
when  he  was  working  for  a  radio  station. 
"When  I  was  hospitalized  for  a  broken  nose. 
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I  started  a  paper  for  the  cancer  patients.  I 
stayed  an  extra  two  months.  In  my  pajamas, 
I  enjoyed  it  so  much."  says  Yudain. 

His  Introduction  to  Hollywood  feature 
writing  came  while  he  was  assigned  to  guard 
a  munitions  dump  in  Los  Angeles.  Actor  Ca- 
meron Mitchell,  a  friend,  saw  that  he  met 
the  right  people,  but  getting  into  the  busi- 
ness in  the  heyday  of  Louella  Parsons  and 
Hedda  Hopper  was  no  cinch.  The  editor  at 
Modem  Screen  told  him  he  had  to  get  a 
scoop.  Yudain  went  back  to  Connecticut, 
found  out  Olivia  de  Havilland  was  perform- 
ing nearby  and  requested  an  Interview.  "I 
knew  my  editor  wanted  to  know  about  her 
romances.  So  I  went  over,  I  was  drinking 
Scotch,  a  real  callow  youth,  I  kept  ordering 
Scotch  from  this  guy  hovering  over  us.  She 
was  drinking  Coke,  she  didn't  have  to  im- 
press me.  I  stumbled  through  the  question 
about  the  romance.  I  looked  over  my  notes 
and  decided  she  had  only  given  me  the  bio 
Information,"  recalls  Yudain.  "Then  I  got  a 
telegram  to  her  wedding  to  [novelist] 
Marcus  (Goodrich.  I  called  my  editor,  and  he 
said  go.  When  I  got  there  she  introduced  me 
to  Goodrich,  who  was  the  guy  I  had  been  or- 
dering the  Scotch  from.  I  was  embarrassed, 
but  I  got  the  exclusive  and  the  job." 

For  nearly  five  years,  he  pursued  the 
stars'  stories,  testing  wits  with  Yvonne  De- 
Carlo,  Montgomery  Clift,  Lana  Turner,  Ava 
Gardner  and  Lizat>eth  Scott  before  coming 
to  Washington  with  a  Connecticut  congress- 
man in  1951.  Bemoaning  the  absence  of  a 
community  newspaper  with  gossip  and 
human-interest  stories  (people  still  talk 
about  the  press  release  he  once  sent  out 
about  a  dead  parakeet  in  his  boss'  office),  he 
launched  his  effort  with  a  $90  investment, 
no  business  experience  and  one  editor,  pub- 
lisher, reporter,  political  commentator  and 
delivery  boy— himself.  Even  now  the  paper 
has  only  two  full-time  reporters  and  four 
summer  interns,  and  the  business  aspects  of 
the  Hill's  only  weekly  have  not  changed: 
Roll  Call  doesn't  have  an  advertising  de- 
partment. Its  7,000  subscribers  (dou-n  from 
a  top  of  10,000)  include  Capitol  Hill,  White 
House,  and  other  government  employes  and 
interested  adjuncts,  such  as  lobbyists  who 
dish  out  a  quarter.  'Most  of  the  time  you 
could  call  us  a  profit-making  venture," 
laughs  Yudain. 

The  political  interviews  have  been  a 
breeze,  says  Yudain.  "The  movie  things  are 
sort  of  contrived;  you  had  to  think  up 
angles.  You  had  to  dig  for  something.  With 
a  political  personality,  you  know  what  you 
want,  you  luiow  the  person.  You  know 
almost  exactly  what  they  are  going  to  say," 
he  says.  And  when  you  spend  25  years  doing 
the  same  thing  every  day,  you  sound  propri- 
etary. 'We  don't  do  that  many  Interviews 
anymore.  There  aren't  that  many  interest- 
ing people  anymore,"  he  says. 

He  has  a  lament  for  the  good  old  days, 
particularly  because  the  village  has  grown 
from  the  7,000  population  of  the  1950s  into 
a  bustling  city  of  24,000.  "The  Congress 
started  to  change  in  the  late  1960s  when 
they  started  enlarging  the  staffs,  when  the 
turnover  In  Congress  became  greater,  when 
the  regard  for  senior  congressmen  seemed 
to  Ije  decreasing  .  .  .  The  people  20  years 
ago  had  backgrotmds.  a  wealth  of  experi- 
ences. You  could  sit  down  with  Brooke  Hays 
and  they  could  tell  you  stories  about  poli- 
tics, the  political  events,"  he  says.  "I  see 
signs  that  the  Congress  is  becoming  more  as 
we  envisioned  It  when  we  started.  The 
House  used  to  be  looser,  the  Senate  was 
very  stiff  and  staid,  and  the  opposite  has 
happened.  People  are  not  afraid  to  give  a 
party  anymore.  You  can  tell  when  you  talk 
to  people  they  are  not  as  guarded,  they  are 
not  worried  someone  is  going  to  pick  it  up. 
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that  Common  Cause  will  be  after  them. 
Now  you  see  more  general  relaxation.  You 
can  talk  to  people  when  you  walk  into  their 
offices  again." 

But  25  years  doesn't  mean  Yudain  is 
giving  up.  This  celebration  is  a  simple  mUe- 
stone.  He  wfll  continue  his  Sunday  soup 
suppers,  complete  with  Yudain  on  saxo- 
phone and  singing  such  ditties  as  "Tie  Me  to 
Your  Apron  Strings."  and  guests  like  Irving 
Wallace,  Sergio  Pranchi  and  Amanda  Blake, 
and  his  two  youngsters.  5  and  4. 

"My  basic  work  hasn't  changed,  the  basic 
philosophy  of  Roll  Call  hasn't  changed,"  he 
says.  "The  Congress  has  changed.  We  ar« 
trying  to  keep  up  with  the  changes."* 


CIVIL  DEFENSE  RADIO 
EDITORIAl^ 


HON.  nCE  SKELTON 

or  lassoiTRi 

IN  THE  HO0SE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
following  two  editorials  were  recently 
aired  on  KCMO  radio  in  Kansas  City, 
Mo.  More  and  more,  our  need  for  an 
improved  civil  defense  for  our  Nation 
is  becoming  imderstood  across  the 
country.  Steve  Shannon  of  KCMO.  of 
Kansas  City,  states  the  case  for  civil 
defense  quite  well. 
The  editorials  follow: 

The  Civil  Defense  Secret 

This  is  Steve  Shannon.  Station  Manager 
of  KCMO  Radio,  with  an  editorial  view- 
(>oint. 

KCMO  Radio  says  Civil  Defense  and  its 
status  are  closely  held  secrets  In  this  coun- 
try. It's  not  intentional.  No  one  is  suppress- 
ing the  news  of  Civil  Defense  .  .  .  but  by  the 
same  token  no  one  is  really  promoting  It 
either  except  for  one  member  of  congress, 
Ike  Skelton  .  .  .  and  he's  such  a  proponent 
of  our  nation  being  Civil  Defense  ready,  he's 
received  a  national  award  for  his  efforts. 

KCMO  Radio  In  the  past  five  years  has 
yet  to  be  contacted  or  visited  or  even  writ- 
ten to  asking  for  on  air  support  of  Civil  De- 
fense. The  March  of  Dimes,  the  Cancer  So- 
ciety, and  the  United  Way,  among  others, 
all  have  higher  profiles  than  anything  seen 
thus  far  for  OvU  Defense,  avil  Defense 
here  and  elsewhere  in  this  country  has 
simply  fallen  right  out  of  bed. 

Right  now  the  defense  of  this  nation  is 
based  on  a  nuclear  arsenal,  sophisticated 
weaponry  and  military  manpower.  KCMO 
Radio  believes  this  is  only  half  of  what  will 
be  needed  to  not  only  survive,  but  to  win. 
KCMO  asks,  what  happens  after  a  nuclear 
exchange?  The  military  hardware  cannot 
help  our  nation  recover.  It  is  designed  to  de- 
stroy a  potential  enemy  and  not  to  preserve 
our  lives  and  industry.  Yes.  the  other  half  is 
survivability  or  the  ability  to  recoup. 

KCMO  Radio  says  recovery  can  only 
happen  if  Its  population  and  its  industries 
are  protected.  Civil  Defense  must  be 
dragged  out  of  the  closet  and  into  the  main- 
stream of  America's  preparedness. 

This  is  KCMO  Radio's  editorial  viewpoint. 
What's  your  opinion? 

Time  for  Civn.  Defense 
This  is  Steve  Shannon,  Station  Manager 
of  KCMO  Radio,  with  an  editorial  view- 
point. 

Right  now  the  Soviet  l7nion  has  a  strong 
civil  defense  program.  The  United  States 
does   not.   Russian   workers— students— the 
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public  have  a  pUn  and  they  know  what  they 
■houU  do  in  caae  of  a  nuclear  attack.  We  do 
not. 

Under  these  conditions,  it  is  easy  to  imag- 
ine the  n.S.S.R.  threatening  our  population 
if  we  don't  surrender.  We  will  be  unable  to 
gjve  a  similar  threat  because  they  are  better 
able  to  protect  a  much  larger  portion  of  the 
Russian  people  and  most  of  their  govern- 
ment leaders.  Again,  they  have  civil  defense 
and  we  don't.  The  significance  of  this  is  that 
any  American  President  faced  with  the 
choice  of  losing  millions  of  people  because 
there  is  no  civil  defense  program  or  surren- 
dering, will  choose  to  surrender.  So  you  can 
see  why  it  is  necessary  to  strengthen  civil 
defense.  It  improves  and  increases  the 
number  of  strategic  options  available  to  our 
President  during  a  nuclear  confrontation. 
CivU  defense  works!  Many  major  studies 
show  we  can  protect  people  .  .  .  but  we  have 
to  begin  the  work  now!  Why  Is  KCMO 
Radio  concerned  about  civil  defense?  Well, 
iTafMan!  City  is  one  of  the  key  enemy  targets 
In  the  United  SUtes.  We're  high  on  the 
Soviet  hit  list!  Therefore  KCMO  Radio  says 
without  civil  defense  America  is  making 
itself  needlessly  vulnerable.  Without  civil 
defense  America  is  at  a  military  strategic 
disadvantage.  We  aren't  even  trying. 

That's  KCMO  Radio's  editorial  viewpoint. 
What's  your  opinion?* 


THE  DRUG  LAG  PROBLEM 


HON.  CHARLES  B.  RANGEL 

or  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1980 

m  Bir.  RANGEL.  Mr.  Speaker,  our  dis- 
tinguished colleague,  Jim  Scheuer, 
who  represents  the  11th  District  in 
New  York,  has  been  an  articuJate  and 
effective  spokesman  against  unneces- 
sary delays  in  making  available  new 
drug  therapies  to  the  general  public.  I 
know  firsthand  Jim's  deep  concern 
and  compassion  for  those  who  are  ill 
and  suffering,  and  his  commitment  to 
easing  this  problem. 

Responding  to  an  op-ed  article,  writ- 
ten by  Jim  for  the  New  York  Times. 
May  22.  1980.  the  eminent  Dr.  Kurt  Is- 
selbacher,  professor  of  medicine  at 
Harvard  Medical  School  and  chief  of 
the  Gastrointestinal  Unit  of  Massa- 
chusetts General  Hospital,  wrote  a 
letter  to  Jim  expressing  the  frustra- 
tion of  many  medical  practitioners  at 
the  drug  lag  problem,  and  commend- 
ing him  for  his  efforts.  I  want  to  share 
both  the  article  and  Dr.  Isselbacher's 
letter  with  my  fellow  colleagues: 

The  letter  and  article  follow: 
Congressman  Jamxs  H.  Scucuek, 
U.S.  House  0/ Repre*entativ€s, 
WathinffUm,  D.C. 

Dkab  CoifGRZssKAN  Scheuer:  I  wish  to 
commend  you  for  your  superb  Op-Ed  article 
which  appeared  in  the  New  York  Times  of 
Thursday,  May  22,  1980. 

You  have  cogently  made  many  of  the 
points  that  need  to  be  expressed  and  articu- 
lated in  order  to  allow  the  V£.  to  retain  its 
position  of  being  a  leader  and  innovator  In 
the  treatment  and  prevention  of  disease.  As 
you  have  stated,  the  FDA  simply  tries  to 
play  it  safe  largely  to  avoid  criticism  from 
all  sides.  Usually  the  decision  is  to  delay  de- 
finitive action  and  to  ask  for  more  data 
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thereby  frustrating  both  the  medical  com- 
munity and  the  pharmaceutical  industry. 

As  you  are  well  aware,  most  new  drugs 
have  come  from  research  innovations  by 
U.S.  drug  companies.  However,  as  you  are 
also  aware,  the  cost  for  bringing  a  new  drug 
to  the  market  is  extremely  great:  as  a  result 
many  potentially  beneficial  drugs  fall  by 
the  wayside  because  of  the  extremely  high 
cost  of  bringing  them  through  the  various 
regulatory  processes.  This  cost  involves  the 
factor  of  delay  and  request  for  additional 
study  and  as  you  know  there  are  all  too 
many  instances  where  the  FDA  simply  acts 
as  a  deterrent  and  as  a  filter  so  fine  that 
hardly  anything  gets  passed. 

Tou  have  also  echoed  one  of  my  constant 
themes— namely,  there  Is  always  a  cost- 
benefit  or  cost^risk  assessment  associated 
with  any  drug  or  treatment.  There  is  noth- 
ing we  do  and  no  medication  that  we  take 
that  will  not  at  some  time  in  some  patient 
result  in  adverse  affects.  There  is  no  Utopia 
as  far  as  drug  prescription  and  administra- 
tion is  concerned.  There  will  always  be 
minor  as  weU  as  major  side  effects. 

In  fact,  it  was  this  cost-benefit  concern 
that  made  me  appear  before  your  Commit- 
tee several  years  ago  in  the  case  of  saccha- 
rin. Some  of  your  colleagues  on  the  Com- 
mittee at  the  time,  wondered  whether  per- 
haps I  was  beholden  to  a  drug  company  or 
other  manufacturers  for  making  statements 
supporting  the  continued  availability  of  sac- 
charin. In  fact,  I  presented  my  views  only  as 
a  concerned  physician.  However,  this  brings 
up  another  issue— namely,  we  have  reached 
the  point  where  anyone  who  speaks  in  sup- 
port of  a  drug  is  considered  suspect  and  to 
be  somehow  connected  with  the  drug  com- 
pany that  has  developed  the  drug.  This  con- 
cept results  in  advisory  committees  being 
formed  where  the  scientific  members  are 
screened  so  carefully  (to  avoid  having  a  po- 
tential conflict  of  Interest)  that  the  scien- 
tists serving  on  the  committees  are  often 
not  of  the  highest  caliber.  In  my  opinion, 
this  is  also  one  of  the  reasons  that  the  FDA 
often  does  not  get  the  very  best  scientific 
advice.  It  is  almost  reminiscent  of  the  Mc- 
Carthy era,  with  concerns  and  queries 
whether  "you  are  now  or  ever  have  been" 
connected  with  a  specific  or  related  pharma- 
ceutical firm  in  some  manner  at  some  time 
in  the  past. 

Let  me  conclude  by  indicating  that  the 
purpose  in  writing  this  letter  is  to  applaud 
your  excellent  article.  It  is  timely,  impor- 
tant, and  right  on  the  mark.  Many  of  us 
who  feel  frustrated  In  not  being  able  to 
obtain  drugs  for  the  treatment  of  our  pa- 
tients are  indebted  to  you  for  your  efforts  to 
change  the  slow  and  tortuous  regulatory 
process  of  the  FDA. 

Respectfully  Yours, 

KtniT  J.  ISSKLBACRKR,  M.D. 

The  FJ3.A.:  Too  Slow 
(By  James  H.  Scheuer) 

Washirgtom.— The  long  delay  in  making 
promising  new  drug  therapies  available  to 
the  public  is  a  serious  problem  in  this  coun- 
try. 

The  Food  and  Drug  Administration  is  con- 
tributing to  needless  suffering  and  death  for 
thousands  because  It  is  denying  them  life- 
saving  and  life-enhancing  drugs  that  are 
available  abroad  far  sooner  than  they  are 
here.  These  drugs  are  involved  in  important 
new  therapies  that  have  been  approved  as 
safe  and  effective  by  regulatory  agencies  of 
developed  countries  where  they  are  in  use. 
Frequently,  it  is  years,  not  months,  that 
elapse  between  the  time  a  new  drug  is  intro- 
duced abroad  and  the  time  it  Is  finally  ap- 
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proved  for  use  in  the  United  States  by  the 
FJ).A. 

Here  are  some  examples:  Propranolol, 
which  provided  a  significant  advance  in 
treating  hypertension  when  it  was  intro- 
duced in  the  United  Kingdom  in  1969,  was 
not  approved  here  until  seven  years  later. 
Adriamysln.  the  second  most  widely  pre- 
scribed cancer-therapy  drug  in  the  world, 
was  approved  in  the  United  Kingdom  In 
1971:  the  F.D.A.  sanctioned  its  use  here  in 
1974. 

When  I  was  in  Belgrade  in  April  as  part  of 
a  delegation  from  the  House  of  Representa- 
tives, I  discovered  that  Moxalactum,  an 
antibiotic  developed  by  a  United  States 
pharmaceutical  firm  for  the  treatment  of 
pneumonia,  was  being  used  to  help  prolong 
the  life  of  President  Tito.  Although  this 
new  experimental  drug  has  not  yet  been  ap- 
proved by  any  government,  clinical  triaJs 
are  under  way  in  the  United  States  and 
Europe.  It  will  be  Interesting  to  see  if  this 
obviously  useful  drug  is  ultimately  approved 
first  overseas. 

The  substantial,  typical  delay  (7  to  10 
years)  and  the  exorbitant  cost  (up  to  $50 
million)  in  getting  a  new  drug  approved  in 
this  country  have  not  given  the  American 
consumer  safer  or  more-effective  drugs.  On 
the  contrary,  many  medical  patients  have 
paid  a  high  price  in  terms  of  needless  suffer- 
ing or  premature  death  because  of  the  una- 
vailability of  the  most  modem  advances  In 
drug  therapy. 

Some  patients  must  actually  go  abroad— 
to  England,  West  Germany,  Switzerland— to 
obtain  drugs  that  are  denied  to  them  in  the 
United  States.  For  example:  There  is  Al- 
prenolol,  a  cardiovascular  drug  widely  used 
abroad  to  prevent  death  after  heart  attacks: 
Chenodeoxycholic  Acid,  a  gastro-intestinal 
drug  that  can  dissolve  gallstones,  thus  obvi- 
ating the  need  for  surgery  (I  liave  been  told 
that  by  the  time  this  drug  gets  F.D.A.  ap- 
proval it  will  already  be  superceded  abroad 
by  a  newer,  safer  and  more-effective  one): 
Verapamil  and  Nifedipine,  both  cardiovascu- 
lar drugs  that  are  useful  in  the  type  of 
heart  attacks  caused  by  coronary  spasms. 

It  takes  substantially  longer  to  get  a  new 
drug  approved  in  America  because  of  F.D.A. 
administrative  inefficiencies  and  regulatory 
excesses.  The  VS>Jl..  for  example,  put  an 
application  for  approval  of  Cimetidine,  a 
drug  used  for  ulcer  therapy,  on  its  fast  track 
for  approval  in  July  1976,  the  same  time 
that  British  approval  was  asked.  The  Brit- 
ish granted  approval  in  two  months  the 
F.D.A.  in  13  months. 

Many  of  the  guidelines  and  regiilations 
issued  by  the  F.D.A.  are  arbitrary,  redun- 
dant and  subject  to  frequent  change  or 
varied  interpretation.  The  F.D.A.'s  refusal 
to  accept  first-rate  research  of  some  of  the 
finest  medical  institutions  abroad— in  Eng- 
land, West  Oermany,  Scandinavia  and 
Japan— unless  that  research  is  needlessly 
duplicated  by  studies  in  America,  wastes 
tens  of  millions  of  dollars  and  many  pre- 
cious years  before  a  new  drug  can  be  mar- 
keted. FJ3-A.  reviewers  tend  to  "play  it 
safe,"  compounding  the  problem.  One  staff- 
er was  quoted  in  the  book  "Pills,  Profits  and 
Politics,"  by  Dr.  Milton  Silverman  and  Dr. 
Philip  Lee— Dr.  Lee  was  Deputy  Assistant 
Secretary  for  Health  and  Scientific  Affairs 
of  the  Department  of  Health,  Education 
and  Welfare  from  1965  to  1969— as  having 
said:  "Any  time  you  approve  a  new  drug, 
you're  wide  open  for  attack.  If  the  drug 
turns  out  to  be  less  effective  than  the  origi- 
nal data  showed,  they  can  nail  you  for  sell- 
ing out  to  a  drug  crompany.  If  It  turns  out  to 
be  less  safe  than  anyone  expected,  some 
congressman  or  a  newspaper  writer  will  get 
you.  So,  there's  only  one  way  to  play  it 
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safe— turn  down  the  application.  Or  at  least 
stall  for  time  and  demand  more  research." 

The  desire  to  make  a  riskless  decision  is 
not  unique  to  the  F.D.A..  but  it  must  be  rec- 
ognized that  medicine  Is  a  constant  balance 
of  risks  and  benefits.  It  is  time  for  the  scien- 
tific, medical  and  academic  communities  to 
band  together  and  help  the  Congress,  the 
FJD.A.  and  the  pharmaceutical  industry  to 
develop  new  approaches  to  drug  regulation 
that  maintain  appropriate  standards  of 
safety  and  effectiveness— yet  speed,  rather 
than  retard,  the  introduction  of  new  drug 
therapies,  and  nurture,  rather  than  deter, 
therapeutic-drug  innovation  in  the  United 
SUtes.* 


HOME-BASED  POOD  PRODUC- 
TION AND  SENSIBLE  PREPARA- 
TION 


HON.  CLARENCE  D.  LONG 

or  MARTLAlfS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  rise  to  share  with  you  and  my  dis- 
tinguished colleagues  an  idea  passed 
along  to  me  by  a  constituent.  Mrs. 
Gertrude  Seward  Mayer  of  Baltimore. 

Mrs.  Mayer,  a  home  economist  and 
nutritionist,  is  concerned  over  the  way 
oiu-  food  is  produced,  distributed,  and 
prepared.  My  constituent  points  out 
that  many  commercially  available 
foods  have  little  nutritional  value  and 
are  very  expensive.  She  notes  that 
Americans  could  eat  and  live  better, 
saving  money  in  the  bargain,  if  we 
could  grow  and  prepare  ourselves  more 
of  the  foods  we  eat. 

Mr.  Speaker,  the  victory  gardens  of 
World  War  II  were  tools  in  achieving 
Allied  victory.  Mrs.  Mayer's  vision, 
which  I  believe  has  great  merit,  is  that 
more  home-based  food  production,  and 
more  sensible  preparation,  could  be 
important  tools  in  the  present  war 
against  inflation.* 


THE  RECORD  ON  STUDENT 
LOAN  DEFAULTS 
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HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1980 


•  Mr.  PORD  of  Michigan.  Mr,  Speak- 
er, during  the  debate  on  H.R.  4155,  the 
gentleman  from  Illinois,  Mr.  Michel, 
presented  some  misleading  and  errone- 
ous statistics  on  the  progress  of  this 
administration  in  curbing  student  loan 
defaults. 

As  chairman  of  the  Subcommittee 
on  Postsecondary  Education,  I  sup- 
ported H.R.  4155,  which  wUl  authorize 
the  Secretary  of  the  Treasury  to  dis- 
close to  the  Secretary  of  Education 
the  mailing  addresses  of  student  loan 
defaulters.  However,  I  want  my  col- 
leagues to  know  that  the  situation  is 
not  nearly  as  bleak  as  described  by  the 
distinguished  minority  whip. 
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For  the  Rbcoro,  the  following  prog- 
ress should  be  noted: 

As  of  September  30.  1979,  there  were 
106,000  accounts  in  repasrment  as  com- 
pared with  24.000  accounts  in  repay- 
ment as  of  October  1.  1977. 

Prom  October  1977  through  Septem- 
ber 1979—2  years— OE  coUected  $58 
million,  which  is  almost  double  the 
amount  the  Office  of  Education  (OE) 
collected  in  the  history  of  the  Federal 
insured  loan  program  up  through  Sep- 
tember 1977.  During  the  first  6 
months  of  fiscal  year  1980,  an  addi- 
tional $21.7  million  has  been  collected 
for  a  total  of  $80  million  collected 
since  September  1977.  Prior  to  that 
time  only  $33  million  had  been  col- 
lected. 

As  of  March  30.  1980.  In  addition  to 
the  accounts  in  repayment,  359.000  ac- 
counts have  been  worked.  Included  in 
this  figure  are  accounts  that  are  paid 
in  full,  written  off  (including  death, 
disability,  and  bankruptcy),  assigned 
to  the  collection  agency  contractors, 
referred  to  the  U.S.  attorney's  office, 
and  accounts  for  which  the  schools  in- 
volved are  undergoing  investigation. 

From  January  1977,  the  backlog  of 
unresolved  defaulted  siccounts  grew 
from  over  300,000  to  slightly  more 
than  400,000  by  March  1978.  As  of 
March  30,  1980,  451,000  accounts— in 
repayment  and  other  accoimts  con- 
verted—have been  worked  leaving  a 
backlog  of  122,000  unresolved  accoimts 
in  the  regional  offices. 

The  OE  coUection  effort  had  a  dra- 
matic impact  on  the  default  rate. 
Without  this  effort  the  default  rate 
would  have  been  nearly  14  percent.  As 
of  September  30.  1979.  the  net  default 
rate,  which  takes  into  account  the  re- 
sults of  the  collection  efforts,  is  8  per- 
cent. 

Vigorous  actions  began  in  January 
1977  to  stem  and  combat  the  default 
problem.  Following  is  a  list  of  several 
of  these  efforts: 

Operation  Ooss  Check  enabled  the  Feder- 
al Government  to  clean  up  its  own  house  by 
matching  government  payrolls  against  the 
FISL  default  f  Ue. 

Phase  I  matched  FISL  default  fUe  with 
HEW  payroll  In  October  1977.  All  the  317 
HEW  employees  identified  have  repaid  or 
are  making  payments. 

In  February  1978.  Phase  H  matched  the 
FISL  default  file  with  all  Federal  civUian 
employees  (excluding  HEW).  As  of  June 
1979,  of  the  6,600  individuals  identified, 
4,709  have  either  paid  in  full,  begun  repay- 
ment, or  had  debts  written  off  (i.e.,  amounts 
less  than  $25;  death,  disability,  or  bankrupt- 
cy). 

Finally,  in  April  1979,  Phase  III  matched 
the  FISL  default  fUe  with  aU  FWeral  mili- 
tary personnel.  Of  the  9.930  military  em- 
ployees identified  as  defaulters,  3,298  ac- 
counts have  not  been  resolved  as  of  Febru- 
ary 24,  1980. 

By  May  1978,  a  computerized  billing  and 
recordkeeping  system  was  installed  in  all  10 
regions. 

OE  stepped  up  referrals  of  uncoUectable 
defaulted  accounts  to  U.S.  Attorneys.  From 
October  1977  thru  September  1979  (2  years). 
over  22,000  uncollecUble  defaulted  accounts 
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have  been  referred,  compared  to  a  total  of 
about  500  over  the  previous  5  years. 

In  July  1978,  Congress  approved  HEWs 
request  to  reprogram  funds  to  hire  over 
1,000  term  employees  to  combat  the  defa  Ut 
problem. 

Award  of  contracts  In  January.  1979.  to 
two  private  collection  agencies  for  \'mn 
Francisco  and  Atlanta  regions  to  support 
OE  collection  activities  on  a  pilot  basis. 

Implementation  of  close-out  computer 
procedures  for  paid  in  full,  compromise, 
write-off,  and  referrals  for  litigation. 

Competitive  spirit  among  the  regional  of- 
fices via  the  "Regional  Olympics  ". 

Implementation  of  a  performance  mea- 
surement system  which  established  account- 
ability standards  for  Regional  Administra- 
tors. 

Bir.  Speaker,  I  would  also  like  to  ex- 
press my  hope  that,  when  H.R.  4155 
becomes  law,  it  be  administered  to  pre- 
clude the  use  of  the  addresses  of  de- 
faulters for  any  purpose  other  than 
the  collection  of  student  loans.  In  par- 
ticular, I  would  expect  that  the  Secre- 
tary of  Eklucation  would  administer 
the  provisions  of  this  law  to  insure 
that  only  bona  fide  holders  of  de- 
faulted student  loans  receive  the  ad- 
dresses of  loan  defaulters  and  to 
insure  that  only  those  employees  of 
the  holders  of  the  loans  who  are  di- 
rectly involved  in  the  collection  of  stu- 
dent loans  have  access  to  these  ad- 
dresses.* 


SENIOR  EXECUTIVE  SERVICE 
COMPENSATION 


HON.  JOSEPH  L  FISHER 

OP  vnciHiA 

IN  THE  HOUSE  OP  REFRESENTATIVCS 

Tuesday,  June  24,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  last 
week  during  its  consideration  of  the 
fiscal  year  1980  supplemental  appro- 
priations bill,  the  House  agreed  to  an 
amendment  to  limit  pay  and  bonuses 
for  members  of  the  Senior  Executive 
Service  (SES)  in  the  Federal  Govern- 
ment to  $52,660  rather  than  $60,660, 
as  the  Appropriations  Committee  had 
originally  proposed.  I  think  this  action 
was  a  mistake. 

The  high-level  civil  service  employ- 
ees who  joined  the  SES  gave  up  some 
of  the  security  and  guarantees  of  the 
civil  service  in  exchange  for  the  pros- 
pect of  greater  career  challenges  and 
rewards  for  excellence.  For  the  execu- 
tives willing  to  take  risks,  leadership 
and  creativity  was  supposed  to  lead  to 
improved  compensation  through 
bonus  payments.  With  the  approval  of 
the  supplemental  appropriations  bill, 
the  House  has  placed  a  ceiling  on  ex- 
ecutive compensation  which  will  keep 
it  below  the  level  it  otherwise  would 
reach.  In  addition,  salaries  are  capped 
at  a  level  below  comparable  salaries  in 
the  private  sector. 

This  is  a  serious  blow  to  executive 
morale  and  a  reversal  of  one  of  the 
main  features  of  the  Civil  Service 
Reform  Act  of  1978.  It  could  be  viewed 
as  a  signal  that  Congress  does  not  sup- 
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port  the  SES  concept.  The  SES  was  to 
be  the  centerpiece  of  the  effort  to 
reform  the  civil  service,  the  spark  that 
would  enliven  and  give  added  vitality 
to  the  bureaucracy.  I  think  that  elimi- 
nating the  performance  awards  will  be 
very  damaging  to  this  effort. 

The  Washington  Post  had  an  inter- 
esting editorial  on  this  subject  on 
Friday.  Jime  20.  I  bring  the  views  in 
the  editorial  to  the  attention  of  my 
colleagues. 
The  editorial  follows: 

E>oiifG  Whong  by  Civn.  Servahts 
After  years  of  general  hand-wringing 
about  the  civil  service  system,  some  fairly 
major  reforms  were  enacted  in  1978.  For 
top-level  federal  managers,  the  new  Senior 
Executive  Service  offered  the  chance  of 
large  pay  bonuses  in  return  for  outstanding 
effort  and  an  increased  risk  of  penalties  for 
inadequate  work.  The  new  rules  for  these 
7,000  or  so  senior  career  officials  have  been 
getting  arranged  for  nearly  two  years  now. 
and  the  first  decisions  on  who  deserves  a 
bonus  are  just  being  made.  Enter  the  House 
of  Representatives,  which  threatens  to  undo 
the  whole  system  by  eliminating  almost  all 
of  the  bonus  money. 

This  is  a  truly  stupid  thing  to  do.  Senior 
career  executives  are  working  right  now  for 
considerably  less  money  than  their  col- 
leagues in  the  private  sector,  and  one  pur- 
pose of  the  bonus  provision  was  to  provide 
the  genuinely  exceptional  among  them  a 
reason  to  stick  with  the  government.  For 
years,  federal  salaries  have  been  artificially 
restrained  by  a  congressionally  imposed  ceil- 
ing, which  now  stands  at  $50,112.  Eighty-six 
percent  of  the  senior  executives  are  at  that 
ceiling.  Some  80  percent  would,  if  paid  at 
the  level  their  jobs  draw  in  private  industry, 
earn  more  than  the  $52,750  the  House  has 
set  as  its  limit  on  the  combination  of  pay 
and  bonus. 

This  issue  is  an  easy  prey  for  demagogues, 
because  not  many  people  in  the  country 
make  $50,000.  But  it  should  be  remembered 
that  the  size  of  some  of  these  jobs  is  stag- 
gering. We  are  talking  about  some  of  the 
most  responsible  executives  in  the  country. 
In  addition  to  keeping  some  of  the  best 
people  from  leaving,  the  penalty-and-reward 
structure  of  the  reform  was  also  intended  to 
encourage  those  who  had  not  been  working 
very  hard  or  very  effectively  to  get  with  it. 
Actions  like  those  of  the  House  committee 
are  likely  to  Incline  them.  Instead,  only  to 
dig  in  their  heels. 
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CARTER  DOCTRINE  IS  FLOUTED 
BY  SOVIETS 


June  2U,  1980 


HON.  BOB  WILSON 

or  CALirORMIA 
at  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  Ed 
Lifmaim  recently  wrote  an  article  ac- 
centing the  weakness  in  President 
Carter's  foreign  policy.  The  article  fol- 
lows: 


There  Is,  inevitably,  a  tension  in  govern- 
ment between  the  political  people— legisla- 
tive and  executive— and  the  career  civil  ser- 
vants. Success  in  running  the  government 
requires  taking  positive  advantage  of  that 
tension,  with  career  staff  providing  the  ana- 
lytic work,  the  institutional  background  and 
continuing  management  capacity,  and  the 
political  officials  providing  the  judgment  of 
how  to  get  things  done  and  which  things  to 
try  to  do.  The  senior  career  executives  are 
the  bridge  between  the  political  staff  and 
the  vast  operational  apparatus.  They  have 
seen  administrations  come  and  go,  and  are 
like  the  legendary  British  Civil  Servants 
who,  it  is  said,  serve  all  political  masters 
with  equal  loyalty  and  disdain.  It  makes  no 
sense  to  tip  the  balance  further  toward  dis- 
dain and  cynicism  by  reneging  on  an  agreed- 
upon  change  in  the  terms  of  employment 
after  they  have  given  up  their  security  and 
before  they  have  had  a  chance  to  reap  any 
benefit.  The  funds  should  be  restored.* 


Hostage    Rescue    Try    Is    Proof- Carter 
DocTRiire  Is  Flodted  by  Soviets 
(By  Ed  Liifmann) 
The  question  as  to  whether  the  Carter 
Doctrine,  as  it  emerged  after  Afghanistan, 
would  be  able  to  counter  the  Russian  geo- 
political advances  in  the  Persian  Gulf  or 
elsewhere  was  answered  quickly. 

The  disastrous  rescue  attempt  has  already 
provided  an  answer  as  to  our  capabilities 
and  in  many  ways  has  proven  the  point  that 
the  Carter  Doctrine  is  very  hollow  indeed. 

One  must  bear  in  mind  that  the  operation 
failed  without  any  hostile  action  by  any 
other  party.  Therefore,  the  question  comes 
to  mind,  "What  would  our  armed  forces  rea- 
sonably be  expected  to  carry  out  in  case  of 
serious  and  possibly  sophisticated  confron- 
Ution?" 

In  talking  to  military  people,  it  becomes 
very  clear  that  we  not  only  have  a  manpow- 
er problem  but  we  have  a  very  serious  equip- 
ment and  even  spare  parts  problem.  The 
helicopters  used  in  the  rescue  attempt  were 
Vietnam  vintage  and  so  is  much  of  our 
other  equipment. 

The  very  quality  of  our  volunteer  Army  is 
deplcrable  and  our  National  Guard  units 
are  well  below  full  strength. 

The  factual  circumstances  that  have  al- 
lowed the  Russians  to  gain  military  superi- 
ority over  countries  that  are  much  richer 
and  more  populous  than  theirs  are  not  dic- 
tating to  the  Western  world  what  our  future 
world  will  look  like. 

The  expansion  period  for  the  Soviets  is 
now,  since  strategically  we  will  get  stronger 
in  the  late  '80s. 

As  long  as  no  U.S.  ground  forces  are  de- 
ployed in  the  Persian  Gulf  region,  we  will 
have  to  face  the  growing  possibility  that 
this  region  wUl  be  lost,  directly  or  indirectly, 
within  the  very  near  future. 

The  Soviet  Union  has  for  some  time  em- 
barked on  a  massive  program  for  control  of 
the  world's  minerals,  of  which  oil  Is  just 
one. 

The  creation  of  internal  Iranian  turmoil 
by  the  well-organized,  Russian-trained 
Marxists,  a  spectacle  that  can  be  viewed  on 
our  morning  television  shows,  could  also  be 
a  means  to  an  end. 

Europe  and  Japan  are  100  percent  depend- 
ent on  oil  from  the  Persian  Gulf  region, 
which  has  to  move  through  the  Strait  of 
Hormuz  to  reach  those  markets. 

We  predict  Russian  control  of  the  Strait 
of  Hormuz  In  the  near  future.  This  action 
would  make  both  Europe  and  Japan  depend- 
ent on  Russia,  therefore  leading  to  a  break- 
up of  the  Atlantic  Alliance,  as  well  as  the 
"Pinlandization"  of  Western  Europe  and 
Japan— perhaps  even  occupation  by  Russian 
forces  in  some  of  these  areas. 

It  Is  very  possible  that  the  Russians  can 
achieve  these  goals  without  firing  a  shot 
and  without  ever  engaging  any  of  our  forces 
anywhere  in  the  world. 

Although  the  fate  of  the  hostages  is  of 
great  concern  to  every  American,  It  cannot 


be  the  thrust  of  our  foreign  policy  If  we 
claim  to  be  a  great  nation. 

If  we  would  have  denied  the  Russians  a 
foothold  in  Cuba  and  denied  the  Commu- 
nist takeover  in  Angola,  Cambodia,  Ethio- 
pia, and  Yemen  there  would  have  been  no 
Afghanistan.  However,  now  there  will  be 
more  geo-political  advances  by  the  Soviet 
Union  to  our  detriment. 

If  there  were  no  Russians,  there  would  be 
no  hostages  either.  The  students  at  the  U.S. 
Embassy  are  in  part  Russian-armed  and 
trained  Palestinians— not  Iranians.  The 
problem  Is  in  Moscow,  not  In  Tehran. 

Our  disastrous  foreign  policy  has  been 
unable  to  effectively  deal  with  the  priorities 
as  they  affect  our  country  as  a  whole. 

Our  weakness,  confusion,  and  lack  of  re- 
solve have  baffled  our  European  allies  so 
that  they  are  not  now  seeking  accommoda- 
tions with  the  Russians  in  order  to  protect 
themselves  for  possible  future  events. 

Only  fully  integrated  ground  forces  of 
some  strength  can  save  us  from  events 
which  could  totally  Isolate  this  country  and 
end  the  American  way  of  life  forever.* 


TRIBUTE  TO  TRANSIT  POLICE 
OFFICER  JOSEPH  KEEGAN 
FROM  NEW  YORK  CITY 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 
•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day, I  attended  the  funeral  of  Joseph 
Keegan,  a  New  York  City  Transit 
Police  officer  kUled  in  the  line  of  duty 
on  June  19.  Officer  Keegan  was  the 
third  transit  police  officer  and  sixth 
police  officer  to  be  killed  in  the  line  of 
duty  this  year. 

Officer  Keegan  was  killed  by  his 
own  gim  which  was  taken  from  him  by 
a  loiterer  he  sought  to  remove  from  a 
subway  station  in  Manhattan.  Officer 
Keegan  was  only  several  weeks  away 
from  retirement  and  marriage. 

I  came  to  Congress  after  a  23-year 
career  as  a  New  York  City  Police  offi- 
cer. During  that  career  I  was  wounded 
more  than  10  times  in  the  line  of  duty. 
Yet.  the  incidences  of  police  officers 
being  murdered  and  maimed  in  this 
coimtry  today  is  shockingly  increasing 
and  must  be  stopped. 

I  feel  at  the  very  least  the  following 
must  be  enacted  if  we  are  to  truly 
commit  ourselves  to  protecting  police 
officers. 

First,  the  death  penalty  should  be 
restored  for  those  persons  responsible 
for  killing  a  law  enforcement  officer  in 
the  line  of  duty. 

Second,  those  persons  responsible 
for  the  commission  of  any  crime  using 
a  gun  should  be  subjected  to  manda- 
tory prison  sentences. 

Third,  the  Department  of  the  Treas- 
ury should  Immediately  conduct  a 
study  to  identify  those  bullets  capable 
of  penetrating  existing  bulletproof 
vests  such  as  the  one  worn  by  Officer 
Keegan.  This  particular  proposal  I  am 
giving  serious  consideration  to  offer- 
ing as  an  amendment  to  the  upcoming 
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Treasury/Postal      Service      appropri- 
ations legislation. 

Instead  of  people  in  public  life  at- 
tending police  funerals  and  shedding 
crocodile  tears,  we  should  commit  oiu-- 
selves  to  do  all  in  our  power  to  see  to  it 
that  they  can  perform  their  essential 
duties  without  fear  of  murder.* 


THE  BUCHSBAUM  REPORT 


HON.  MKE  McCORMACK 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

_  Mr.    McCORMACK.    Mr.    Speaker. 

for  months  now,  the  scientific  commu- 
nity and.  particularly,  researchers  in 

nuclear   fusion    have   anxiously   been 

awaiting  the  outcome  of  a  study  being 
performed  by  the  Energy  Research 
Advisory  Board— ERAB— an  independ- 
ent panel  of  consultants  to  the  De- 
partment of  Energy.  The  ERAB  sub- 
group preparing  this  study  was 
chaired  by  Dr.  Solomon  Buchsbaum  of 
Bell  Telephone  Laboratories. 
I  The  Buchsbaum  report  was  released 
yesterday.  Monday.  June  23,  1980.  and 
an  excellent  synopsis  appeared  in 
today's  issue  of  the  Washington  Post. 
The  report  makes  it  completely  clear 
that  all  technological  signals  are  "go" 
on  fusion,  and  that  the  program  is 
ready  for  major  expansion  and  accel- 
eration. 

This  is  the  message  that  I  have  been 
trying  to  communicate  for  some 
months  now  to  the  administration, 
and  I  must  say  I  am  quite  pleased  with 
the  panel's  findings. 

The  Buchsbaum  report  also  supports 
the  efforts  of  the  Committee  on  Sci- 
ence and  Technology  in  adding  to  the 
fusion  budget,  even  in  this  year  of 
severe  budgetary  restraint.  I  commend 
to  my  colleagues  the  Post's  summary 
of  this  report.  A  copy  of  the  Post  arti- 
cle appears  below: 

[Prom  the  Washington  Post,  June  24,  1980] 

Panel  Urges  United  States  To  Spend 

Billions  on  Fusion  Power 

(By  Thomas  O'Toole) 

The  United  States  Is  making  such  prog- 
ress In  harnessing  the  power  of  the  hydro- 
gen bomb  that  It  should  build  a  $1  billion 
test  facility  in  the  next  10  years  to  lay  the 
foundation  for  commercial  fusion  power 
plants. 

At  the  same  time,  the  United  States 
should  double  spending  on  fusion  research 
to  $1  billion  a  year  In  the  next  five  years  so 
the  pace  of  development  can  be  matched 
with  the  engineering  test  facility  to  have 
the  first  commercial  fusion  plant  operating 
by  the  turn  of  the  century. 

These  were  the  two  major  recommenda- 
tions to  the  Department  of  Energy  by  the 
Energy  Research  Advisory  Board's  Fusion 
Review  Panel,  which  gave  fusion  power  Its 
heartiest  nongovernment  endorsement. 

"This  next  step  in  the  fusion  program  is 
sound  and  timely,"  the  panel  said  In  a 
report  that  took  almost  six  months  to  pre- 
pare and  was  released  yesterday.  'The  U.S. 
should  determine  as  soon  as  is  feasible 
whether  fusion  reactors  can  compete  with 
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alternate  energy  sources  from  economic,  en- 
vironmental and  safety  standpoints." 

Fusion  power  involves  the  combining  of 
light  gases  In  such  a  way  that  they  release 
temperatures  that  match  the  heat  of  the 
sun.  The  commercial  development  of  fusion, 
sought  for  the  last  30  years,  would  bring  a 
swift  end  to  at  least  that  part  of  the  energy 
crisis  that  involves  burning  oil,  coal  or  ura- 
nium to  generate  electricity. 

The  main  fuels  for  fusion  would  be  deu- 
terium and  tritium,  isotopes  of  hydrogen 
that  can  be  extracted  in  abundance  from 
seawater. 

The  review  panel  said  It  expects  the  feasi- 
bility of  fusion  to  be  demonstrated  in  1983 
by  the  Tokomak  fusion  test  reactor  being 
built  at  Princeton  University  for  $284  mU- 
lion. 

Demonstrating  fusion  means  creating  a 
temperature  inside  the  fusion  test  reactor  of 
100  million  degrees  and  sustaining  it  for  at 
least  one  second.  A  device  known  as  the 
Princeton  Large  Torus  has  reached  tem- 
peratures of  60  million  to  80  million  degrees 
for  one-twentieth  of  a  second. 

"The  last  five  years  have  been  marked  by 
notable  achievements,  making  the  U.S.  the 
unquestioned  leader  In  fusion  research,"  the 
report  said.  'There  is  a  momentimi  in  the 
program  which  should  continue  until  the 
mid-1980s." 

The  review  panel's  recommendations  are 
likely  to  have  a  deep  impact  on  the  White 
House,  the  Department  of  Energy  and  the 
Congress,  in  part  because  the  panel  consists 
of  some  of  the  nation's  most  renowned  sci- 
entists. 

The  10-member  panel  Includes  Marvin 
Goldberger,  president  of  the  California  In- 
stitute of  Technology;  Wolfgang  Panofsky, 
director  of  the  Stanford  Linear  Accelerator 
Center,  and  John  S.  Poster  Jr..  former  head 
of  research  for  the  Pentagon  and  now  vice 
president  for  science  for  TRW  Inc.  The 
panel  is  chaired  by  Sol  Buchsbaum,  execu- 
tive vice  president  of  Bell  Laboratories. 

Once  scientists  demonstrate  that  fusion  is 
possible,  they  must  move  to  the  next  step- 
demonstrating  that  It  can  produce  usable 
energy.  That  involves  creating  temperatures 
of  100  million  degrees  and  sustaining  them 
for  days  and  even  weeks. 

This  would  be  done  by  the  $1  biUion 
Fusion  Engineering  Device  recommended  by 
the  panel,  which  said  It  Is  feasible  to  pro- 
duce a  burning  plasma  that  would  sustain  a 
100-million-degree  temperature  virtually  in- 
definitely. 

The  major  obstacles  to  this  are  finding 
wall  materials  that  can  withstand  the  terrif- 
ic heat  created  If  any  of  the  burning  plasma 
leaks  from  its  confinement.  In  a  fusion 
device,  the  100-million-degree  gas  is  con- 
tained by  an  enormous  magnetic  field  that 
keeps  the  hot  gas  from  contact  with  walls  of 
the  device. 

The  magnetic  field  would  have  to  be  gen- 
erated by  so  strong  a  fusion  engineering 
device  that  It  would  be  too  much  for  conven- 
tional copper  coiled  magnets. 

The  magnetic  field  would  have  to  be  gen- 
erated by  a  network  of  superconducting 
magnets  whose  size  and  expense  would  be 
enormous. 

Finally,  a  fusion  engineering  device  would 
be  a  test  of  whether  constant  neutron  bom- 
bardment would  contaminate  the  walls  of  a 
reactor  to  where  the  reactor  might  have  to 
be  shut  down  and  the  walls  dismantled 
every  few  years. 

"This  facility  would  demonstrate  whether 
a  fusion  reactor  could  answer  questions  of 
public  safety,"  Dr.  Edward  A.  Frieman,  di- 
rector of  energy  research  for  the  Energy 
Department,  said.  "It  would  tell  us  how  a 
plant  operator  would  deal  with  a  fusion 


16647 

device  when  the  time  comes  for  fusion  to  go 
commercial."* 


DEOilSE  COPLEY 


HON.  NICHOLAS  MAVROULES 

OF  MASSACITUSETTS 
n*  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  June  24.  1980 
•  Mr.  MAVROULES.  Mr.  Speaker,  it 
is  a  rare  moment  when  an  ordinary 
citizen,  motivated  by  inner  courage 
and  strength,  takes  the  initiative  to 
rise  to  a  stressful  occasion,  thereby 
making  these  qualities  manifest. 
Today,  I  would  like  to  relate  to  you 
the  case  of  one  such  individual  in  my 
constituency. 

Denise  Copley,  a  resident  of  Ljmn, 
Mass.,  was  in  her  apartment  when  she 
was  called  to  assist  in  the  care  of  a  3- 
year-old  boy  who  had  suffered  convul- 
sions due  to  a  virus.  Shortly  after  Ms. 
Copley  entered  the  apartment,  the 
victim  stopped  breathing.  After  deter- 
mining that  the  boy's  airway  was  not 
obstructed,  Ms.  Copley  began  mouth- 
to-mouth  resuscitation.  She  continued 
for  approximately  5  minutes  until  the 
victim  resumed  breathing  on  his  own. 
The  young  boy  was  then  taken  to  the 
hospital.  Without  doubt,  the  use  of 
first  aid  by  Ms.  Copley  saved  the  vic- 
tim's life. 

For  her  courageous,  selfless  accom- 
plishment, my  distinguished  constitu- 
ent received  something  that  cannot  be 
described  in  terms  of  reward  or  com- 
mendation—for what  greater  reward  is 
there  than  the  saving  of  a  human  life. 
I  am  extremely  proud  and  honored  to 
represent  Denise  Copley,  and  would 
like  to  take  this  opportimity  to  praise 
the  Red  Cross  and  other  emergency 
training  organizations  that  have  prop- 
erly equipped  our  now  unveiled  hero- 
ine.* 


GREECE— AN  ESSENTIAL  COMPO- 
NENT OF  THE  NATO  ALLIANCE 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
recent  world  events  have  clearly  indi- 
cated the  need  to  strengthen  NATO. 
In  particular.  Moscow's  invasion  of  Af- 
ghanistan has  harshly  realerted  the 
world  to  the  omnipresent  Soviet 
threat.  A  cohesive  NATO  alliance  is 
needed  to  adequately  address  this 
threat.  Most  notably,  the  presently 
weak  southeastern  flank  undermines 
the  ability  of  NATO  to  defend  Europe 
from  a  Soviet  attack.  The  necessity  of 
a  strong  southeastern  flank  in  NATO 
is  reinforced  by  the  increased  Soviet 
military  presence  in  the  Mediterra- 
nean. In  particular,  there  has  been 
considerable  Soviet  naval  activity  in 
the  region.  Included  in  the  Soviet  arse- 
nal  for   the   Mediterranean   are   the 
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Backfire  bomber,  the  SS-20  mobUe 
missile  and.  according  to  various  re- 
ports, perhaps  even  chemical  warfare 
agents. 

While  the  recent,  higtily  distressing 
events  alluded  to  above  constitute  seri- 
ous threats  to  peace,  they  also  create 
an  international  environment  condu- 
cive to  substantial  improvements 
within  the  NATO  alliance,  in  the  form 
of  an  increased  solidarity  among  the 
member  nations  and  a  considerable 
strengthening  of  NATO's  southeastern 
flank. 

I  need  not  stress  to  my  colleagues  in 
the  House  the  crucial  strategic  signifi- 
cance of  Greece  and  Turkey  to  the  in- 
terests of  the  United  States  and  the 
NATO  alliance  as  a  whole.  However,  it 
is  miy  frustrated  belief  that  the  Carter 
administration  continues  to  underesti- 
mate the  strategic  importance  of 
Greece. 

Greece's  position  in  the  eastern  half 
of  the  Mediterranean  Sea  makes  it  a 
vital  component  of  NATO's  southeast- 
em  flank.  If  the  U.S.  Rapid  Deploy- 
ment Force  had  to  intervene  in  the 
eastern  Mediterranean.  Greece  is  situ- 
ated to  provide  essential  scalane  secu- 
rity. Greece's  location  can  also  serve  to 
inhibit  Soviet  adventurism  in  the 
Mediterranean.  Furthermore.  the 
death  of  Marshall  Tito  and  the  result- 
ing potential  for  instability  in  Yugo- 
slavia increase  the  strategic  signifi- 
cance of  Greece  because  of  its  proxim- 
ity to  the  Balkans. 

Greece  provides  NATO  with  critical 
warning  and  communcation  facilities 
in  addition  to  airbases  and  naval  ports. 
One  of  those  ports  is  Souda  Bay. 
which  is  capable  of  accommodating 
the  entire  U.S.  6th  Fleet.  Besides  serv- 
ing as  a  supply  center,  the  Souda  Bay 
complex  provides  an  excellent  airfield, 
which  Is  used  for  staging  military  re- 
connaissance operations  by  U.S. 
forces.  Iraklion  Air  Station,  located  on 
the  north-central  coast  of  Crete,  also 
supports  air  reconnaissance  flights  in 
addition  to  U.S.  military  air  tanker  re- 
fueling operations  and  an  electronic 
surveillance  station  manned  by  the 
U.S.  Air  Force  Security  Service— a 
component  of  the  National  Security 
Agency.  This  sophisticated  listening 
post  monitors  Soviet  military  activities 
in  the  eastern  Mediterranean  and 
other  activities  of  interest  to  U.S.  mili- 
tary planners. 

The  present  disarray  of  NATO's 
southeastern  flank  is  highly  danger- 
ous. This  is  almost  entirely  due  to  the 
enmity  which  exists  between  Greece 
and  Turkey.  Greece  withdrew  from 
the  military  structure  of  the  alliance 
after  the  second  Turkish  invasion  of 
Cyprus  in  July  of  1974.  In  nearly  6 
years,  there  has  been  no  progress 
toward  a  resolution  of  the  tragic  situa- 
tion in  Cyprus. 

A  slight  improvement  in  Greek- 
Turkish  relations  occurred  recently 
when  Turkey  unilaterally  rescinded 
the  1974  closure  of  adjacent  Aegian 
Sea  airspace  in  February  and  Greece 
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responded  by  reciprocating  the  re- 
scindment.  Serious  impediments  to 
further  improvement  in  the  relations 
between  the  two  countries  remain, 
however,  the  most  notable,  of  course, 
being  the  conflict  over  Cyprus. 

I  have  been  greatly  encouraged  by 
recent  developments  concerning 
Greece's  involvement  in  NATO.  Mr. 
Rallis.  the  new  Greek  Prime  Minister, 
has  cited  among  his  major  goals  the 
reintegration  of  Greece  into  the  mili- 
tary wing  of  NATO.  There  is  a  strong 
indication,  however,  that  Greece's 
reintegration  into  NATO  will  be 
vetoed  by  Turkey,  unless  there  is  an 
expansion  of  Turkish  operational  re- 
sponsibilities in  the  Aegian  Sea. 
Greece,  on  the  other  hand,  has  made 
clear  that  these  terms  for  Greek  rein- 
tegration into  NATO  are  unacceptable 
to  them.  Furthermore,  Mr.  Rallis  has 
stated  that  it  is  the  responsibility  of 
the  United  States  and  the  NATO  na- 
tions to  overcome  Turkey's  objections 
to  the  reintegration  of  Greece. 

Any  efforts  by  the  United  States  and 
other  member  nations  of  the  Alliance 
to  effect  a  considerable  strengthening 
of  NATO's  southeastern  flank  would 
seem  to  require  as  first  steps  in  the 
process  the  advancement  of  an  accept- 
able resolution  to  the  Cyprus  conflict 
and  the  reintegration  of  Greece's 
Armed  Forces  into  the  NATO  military 
command  structure. 

NATO  relations  with  the  eastern 
Mediterranean  countries  have  been 
exacerbated  by  the  unevenhanded 
policy  of  the  United  States  toward 
Greece  and  Turkey.  This  administra- 
tion, for  example,  has  continued  to 
program  more  grant  military  assist- 
ance and  foreign  military  sales  credits 
at  conditional  terms  for  Turkey  but 
not  for  Greece.  Moreover,  the  United 
States  has  recently  signed  a  defense 
cooperation  agreement  with  Turkey 
while  it  has  yet  to  conclude  one  with 
Greece.  Recently,  Mr.  Rallis  indicated 
that  the  signing  the  Greek-United 
States  agreement  for  the  continued 
operation  by  the  United  States  of  mili- 
tary facilities  in  Greece  "would  be  ex- 
amined in  light  of  the  recently  signed 
United  States-Turkish  defense  agree- 
ment, taking  into  consideration  the 
need  to  maintain  the  existing  balance 
of  power  between  Greece  and 
Turkey." 

I  would  not  only  strongly  urge  this 
administration  to  reach  an  accommo- 
dation with  the  Greek  Government  in 
regard  to  base  rights,  but  also  would 
encourage  our  Eiu*opean  allies  to  help 
in  providing  assistance  to  the  deterio- 
rating southern  flank.  The  U.S.  en- 
couragement of  West  Germany  to 
help  bear  the  Turkish  burden  is  a  posi- 
tive step  toward  this  end. 

I  have  been  very  critical  of  the  un- 
evenhanded policy  of  the  United 
States  toward  Greece  and  Turkey.  In 
an  effort  to  achieve  a  more  equitable 
policy.  I  recently  offered  an  amend- 
ment to  the  International  Security 
and  E>evelopment  Cooperation  Act  of 
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1980  which  specified  that  Greece  have 
the  same  repayment  terms  on  foreign 
military  sales  financing  as  the  bill  al- 
ready authorized  to  Turkey.  A  bal- 
anced U.S.  approach  to  the  eastern 
Mediterranean  is  an  essential  prereq- 
uisite to  a  considerable  strengthening 
of  NATO's  southeastern  flank.  An 
evenhanded  U.S.  policy  indicates  to 
Greece  that  the  United  States  consid- 
ers the  security  of  the  Greek  people  to 
be  of  equal  importance  to  that  of 
Turkey,  and  that  the  strategic  impor- 
tance of  Greece  to  the  NATO  frame- 
work is  well  appreciated  by  the  United 
States.  Moreover,  an  evenhanded 
policy  will  assuage  the  fears  of  Greece 
and  Cyprus  that  the  United  States  is 
tilting  more  toward  Turkey. 

However,  while  an  evenhanded  U.S. 
policy  toward  Greece  and  Turkey  is  a 
necessary  condition  for  the  achieve- 
ment of  progress  in  NATO's  southeast- 
em  flank,  it  is  clearly  in  no  way  a  suf- 
ficient condition  for  progress.  The 
achievement  of  progress  requires  a 
strong,  consistent,  and  unrelenting 
effort  by  the  United  States,  spear- 
headed by  forceful  leadership  from 
our  President  to  insure  the  commit- 
ment of  all  NATO  members  to 
common  objectives. 

The  performance  of  the  Carter  ad- 
ministration toward  achieving  in- 
creased solidarity  among  NATO  mem- 
bers and  a  strengthening  of  NATO's 
southeastern  flank  has  been  wholly  in- 
adequate. The  United  States  has  done 
precious  little  to  promote  a  settlement 
of  the  Cyprus  conflict  and  continues 
to  tolerate  a  situation  in  which  U.S. 
credibility  with  the  CjTJriot  refugees 
increasingly  decreases  as  a  result  of 
the  Cypriot  Government's  perception 
that  U.S.  policy  favors  Turtiey. 

President  Carter's  standing  among 
his  fellow  NATO  country  leaders  pre- 
cludes his  providing  the  strong  leader- 
ship necessary  for  resolving  the  out- 
standing problems  in  the  eastern 
Mediterranean,  let  alone  the  recent 
economic,  military  and  arms  control 
problems  confronting  the  alliance.  He 
is  criticized  by  the  leaders  of  Western 
Europe  for  being  inconsistent  and  for 
lacking  clear  leadership.  They  perceive 
his  decisions  to  be  largely  politically 
motivated  and  question  his  capability 
of  establishing  long-term  foreign 
policy.  So  deep  are  their  misgivings 
about  our  President  that  the  leaders 
of  Western  Europe  have  essentially 
written  Jimmy  Carter  off  until  after 
the  upcoming  election. 

At  this  time,  opportunity  to  increase 
solidarity  among  the  member  nations 
of  NATO  and  considerably  strengthen 
NATO's  southeastern  flank  has  yet  to 
be  taken  to  good  advantage.  I  there- 
fore most  strongly  urge  the  Carter  ad- 
ministration and  my  colleagues  in  the 
Congress  to  pursue  all  possible  chan- 
nels toward  these  ends.  The  United 
States  and  all  other  NATO  members 
cannot  afford  to  allow  this  opportuni- 
ty to  pass  unheeded.* 
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STATUE  OP  LIBERTY  INSULTED 


I      HON.  FRANK  J.  GUARINI 

I  or  KEW  JERSEY 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  as  you 
know  I  represent  the  14th  Congres- 
sional District  in  Hudson  County.  I  am 
proud  that  this  area  is  known  as  the 
Statue  of  Liberty  District  because  our 
first  lady  of  all  times  stands  majesti- 
cally but  200  yards  from  the  Jersey 
City  shore. 

There  have  been  several  events  of 
late  which  have  attempted  to  be- 
smirch our  symbol  of  freedom.  There 
have  been  bombings,  takeovers  by 
Iranian  students,  the  climbing  by  pro- 
testers, who  actually  have  damaged 
the  exterior  of  our  statue  with  nails. 
Many  in  my  area,  and  throughout  the 
Nation,  are  appalled  at  this  turn  of 
events.  Many  have  contacted  my  office 
with  expressions  of  indignation. 

Last  week  a  veteran  newsman.  Jack 
Hasbrouck,  peimed  a  poem,  which  he 
said  was  the  first  he  ever  attempted, 
and  he  has  done  so  due  to  world  condi- 
tions and  because  of  his  feelings  devel- 
oped as  a  reporter  for  several  daily 
newspapers  in  the  Jersey  City  area 
over  the  last  25  years.  He  is  now  the 
editor  of  several  weekly  papers,  includ- 
ing the  Jersey  City  News,  Bayonne 
Facts,  the  Hoboken  Pictorial,  Bergen 
Free  Press,  and  the  Jersey  Pictorial, 
which  are  published  and  circulated  in 
the  shadow  of  our  lovely  lady.  His 
poem  is  as  follows: 

Ever  a  Queen  Cam  Cry! 

Enlightening  the  world  for  nine  decades  and 
more. 
"Huddled  masses  yearning  to  breath  free" 
sought    refuge   on    her   rocky    island 
shore. 
But  now  they  come— a  foreign  few— with 
powder   and   protest   and   hatred   to 
spew. 
Behind    her    back— like    thieves    in    the 
night— they  come  to  terrorize,  destroy 
and  fright. 
Her   honor   shamed,   a  degrading   baiuier 
draped  from  her  head. 
"The  Shah  must  be  tried  and  punished"— 
so  seven  Iranian  protestors  In  Novem- 
ber said. 
They  scarred  her  queenly  copper  mantle 
and  tarnished  her  inner  pride. 
Those  radicals  in  May,  who  scaled  her 

weather-beaten  side. 
A  protest  to  injustice  to  the  world  they 
cried. 
And  then  in  June,  with  a  shattering  boom, 
they  tried  to  blow  her  from  her  very 
site. 
But  when   the  smoke   had  cleared,   the 
nation  cheered.  She  was  there  to  greet 
the  dawn's  early  light. 
With  all  the  slings  and  arrows  that  she  has 
had  to  bear— all  these  senseless  things, 
She'll  stand  forever,  a  beacon  to  liberty,  as 
long  as  freedom  rings. 
StiU  with  all  of  her  courage  of  a  queen  at 
her  best. 
She's  a  lady  first  who  has  taken  the  world 
to  her  breast. 
To  watch  her  children  go  astray  is  enough 
to  make  her  weep. 
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Like  mothers  world  over,  she  keeps  her 

sufferings-deep. 
And  so  it  was  the  other  day  as  I  passed  her 

by. 
There  she  stood  majestically,  her  torch 

against  the  sky. 
The  mist  hung  heavy  and  the  tide's  spray 

high. 
Tet.  I  could  have  sworn— there  was  a  tear 

in  the  lady's  eye. 

Mr.  Speaker.  I  am  asking  that  these 
remarks  be  placed  in  the  Congression- 
al Record  in  order  that  our  country- 
men can  sense  the  feeling  of  not  only 
my  constituents,  but  Americans  all 
who  hold  the  Statue  of  Liberty  with 
such  reverence.* 


TRADE  ADJUSTMENT 
ASSISTANCE  IS  ESSENTIAL 


HON.  WILLIAM  H.  GRAY  m 

or  PENNSYLVANIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  GRAY.  Mr.  Speaker,  as  we 
debate  the  proposal  to  weaken  the 
trade  adjustment  assistance  program. 
I  urge  my  colleagues  to  recognize  that 
this  program  is  an  essential  part  of 
U.S.  trade  policy. 

This  program  provides  financial  and 
technical  aid  to  American  workers  ad- 
versely affected  by  competition  from 
imports.  Trade  Adjustment  Assistance 
(TAA)  started  in  1962  as  part  of  the 
Kennedy  round  of  tariff  and  quota  re- 
ductions, and  was  modified  by  the 
Trade  Act  of  1974. 

TAA  recognizes  that  a  trade  expan- 
sion policy,  although  aimed  at  benefit- 
ing the  Nation  as  a  whole,  may  cause 
particular  worker  groups  to  be  disad- 
vantaged. Thus,  TAA  is  a  key  element 
in  American  free  trade  policy.  It  com- 
pensates those  who  are  forced  to  bear 
the  burden  of  increased  foreign  com- 
petition. It  is  an  alternative  to  protec- 
tionism. 

TAA  is  a  pact  that  we  made  with 
American  workers  when  we  opened 
our  doors  to  foreign  imports.  Now  that 
the  impact  of  free  trade  is  being  felt 
nationwide,  we  must  not  turn  our 
backs  on  this  commitment  and  deny 
workers  this  help. 

The  amendment  by  Mr.  Michel 
would  reduce  the  benefit  level  under 
TAA  and  would  postpone  eligibility 
for  assistance  until  after  a  person's  un- 
employment compensation  benefits 
have  been  exhausted.  This  is  a  major, 
substantive  rewrite  of  the  TAA  pro- 
gram and  should  not  take  place  in  an 
appropriations  bill.  The  Michel 
amendment  changes  the  nature  of  the 
program. 

Mr.  Speaker,  the  amendment  by  Mr. 
Michel  offers  hardship  to  workers  and 
only  illusory  savings.  If  the  TAA  bene- 
fit level  is  limited  to  the  regular  State 
unemployment  compensation  levels 
and  provided  only  after  unemploy- 
ment benefits  have  been  exhausted, 
the  whole  nature  of  this  program  is 
changed.  The  program  would  be  con- 
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verted  to  an  extended  unemployment 
compensation  program  and  the  special 
compensatory  feature  of  helping  work- 
ers adversely  affected  by  our  import 
ptolicies  would  be  almost  entirely  elimi- 
nated. 

By  relegating  import-affected  woiic- 
ers  to  a  benefit  level  equal  to  unem- 
ployment compensation,  the  Michel 
amendment  would  be  imposing  sub- 
stantial economic  hardship  on  these 
people  we  promised  to  help.  The  aver- 
age unemployed  auto  worker  in  Michi- 
gan, with  two  dependents,  receives 
$119  a  week;  in  New  York.  )125  a 
week— and  these  are  States  that  pay 
relatively  high  unemployment  bene- 
fits. In  Missouri  the  compensation 
level  would  be  only  $85  a  week,  and  in 
other  States  it  would  be  even  less.  At 
that  income  level,  workers  would 
barely  be  able  to  sustain  their  families 
in  food  and  shelter — and  in  many  cases 
they  would  be  forced  to  draw  upon 
other  forms  of  public  assistance  such 
as  food  stamps.  Any  cost  savings  to 
the  Federal  Government  is  highly 
questionable:  the  human  impact,  how- 
ever, is  very  real. 

Bfr.  Speaker,  we  knew  the  risks 
when  we  opened  our  doors  to  foreign 
competition,  and  we  made  a  commit- 
ment to  help  those  workers  and  com- 
munities that  might  be  adversely  af- 
fected by  our  trade  policies.  We  must 
now  meet  the  commitment.* 


ADMINISTRATION.  IN  A  POUCY 
CHANGE.  IS  DISCUSSING  CUT  IN 
TAXES  FOR  1981 


HON.  RICHARD  A.  GEPHARDT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESEHTATIVBS 

Tuesday,  June  24. 1980 

•  Mr.  GEPHARDT.  Mr.  Speaker,  the 
severe  and  pervasive  drop  in  economic 
activity,  accompanied  by  soaring  rates 
of  unemployment,  has  posed  serious 
dilemmas  for  policymakers  both  in 
Congress  and  the  administration.  The 
25-percent  rise  in  unemplojmient  for 
the  last  2  months,  an  unprecedented 
rate,  combined  with  the  disastrous  de- 
crease in  the  industrial  production 
index  and  other  economic  statistics, 
indicate  that  some  form  of  tax  cut  is 
dearly  needed. 

H.R.  7046,  the  Social  Security  Pay- 
roll Tax  Credit  Act  of  1980,  in  my 
opinion,  is  one  form  of  a  tax  cut  that 
should  be  considered.  It  will  provide  a 
credit  against  income  taxes  equal  to  10 
percent  of  social  security  taxes  in- 
curred in  1980  and  1981.  The  credit 
will  help  employers,  employees,  and 
self-employed  persons  alike  without 
jeopardizing  the  viability  of  the  social 
security  trust  fund. 

Apparently,  the  administration 
agrees  in  principle,  as  the  article  by 
Edward  Cowan  in  the  New  York  Times 
indicates,  as  follows: 
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AnmmsTKATioN.  m  Poucr  Changs.  Is 
Discussixc  Cut  in  Taxes  roR  1981 

Washington.  June  17.— Senior  Adminis- 
tr&tion  officials  have  begun  to  discuss  the 
size,  shape  and  timing  of  a  1981  tax  cut  that 
President  Carter  could  propose  this  year, 
perhaps  as  part  of  the  midyear  budget 
review  in  July. 

Several  Administration  officials,  confirm- 
ing that  the  long-awaited  tax  cut  discussion 
has  t>egun,  acknowledged  that  the  Adminis- 
tration was  moving  away  from  the  Presi- 
dent's public  stance  of  refusing  to  talk 
about  tax  cuta  until  the  budget  is  balanced 
to  fight  inflation. 

"The  Administration  is  considering  a 
fiscal  policy  change,  a  tax  cut."  one  Admin- 
istration planner  said. 

ECONOMIC  AIDES  BACK  REDUCTION 

AU  of  the  President's  senior  economic  offi- 
cers favor  a  tax  reduction  next  year,  for  in- 
dividuals and  for  business.  Virtually  all  of 
them  expect  a  statement  by  Mr.  Carter 
during  his  campaign  for  re-election. 

Publicly,  Mr.  Carter  has  refused  to  talk 
about  tax  cuts  this  year,  insisting  that  fight- 
ing inflation  comes  first.  Privately,  officials 
have  acJuiowledged  that  the  President  is 
coming  under  increasing  economic  and  polit- 
ical pressure  to  favor  tax  cuts. 

They  have  cited  three  forces:  the  economy 
is  in  a  seemingly  steep  recession,  price  infla- 
tion slowed  in  April  and  May,  and  both 
Ronald  Reagan  and  Representative  John  B. 
Anderson,  the  Republican  and  independent 
Presidential  challengers,  favor  tax  relief. 

In  a  report  that  gave  another  major  indi- 
cation of  the  severity  of  the  recession,  the 
Commerce  Department  said  today  that 
builders  began  new  homes  last  month  at  an 
annual  rate  of  920,000  units,  the  lowest  level 
in  five  years. 

The  figures  on  housing  starts  were  re- 
leased against  a  background  of  plunging 
output  in  such  other  key  economic  sectors 
as  autos  and  steel,  and  economists  now 
expect  overall  production  of  goods  and  serv- 
ices, the  gross  national  product,  to  experi- 
ence one  of  the  biggest  declines  in  postwar 
history  in  this  year's  second  quarter. 

The  big  uncertainty  is  whether  the  Presi- 
dent will  ask  Congress  to  pass  legislation  to 
cut  taxes  before  adjourning  this  autumn  or 
as  the  first  order  of  business  in  1981. 

PASSAGE  WOULD  AID  DEMOCRATS 

White  House  officials  agree  with  members 
of  Congress  that  passage  by  October  would 
help  Mr.  Carter  and  his  fellow  Democrats  at 
the  polls.  What  troubles  a  number  of  offi- 
cials is  whether,  in  the  few  weeks  l>etween 
the  Democratic  National  Convention  in  mid- 
August  and  the  planned  October  adjourn- 
ment. Congress  would  be  able  to  write  a  bill 
to  the  President's  liking. 

Mr.  Carter's  position  has  been  that  bal- 
ancing the  budget  to  combat  inflation  was 
the  top  economic  priority.  He  told  the 
nation  in  a  speech  on  March  14  that  he 
would  not  consider  a  tax  reduction  until  the 
budget  for  the  1981  fiscal  year,  which  starts 
Oct.  1,  was  balanced.  Later,  Treasury  Secre- 
tary G.  William  Miller  and  others  switched 
the  emphasis  from  a  balanced  budget, 
which  now  seems  extremely  doubtful,  to 
bringing  the  growth  of  Federal  spending 
under  control. 

Several  Cabinet- rank  and  lesser  officials 
interviewed  in  the  last  two  days  stressed 
that  any  Carter  proposal  for  a  tax  cut  would 
be  presented  not  as  a  hasty,  pum(>-priming. 
antirecession  action  but  as  an  element  in  a 
long-term  strategy  to  revitalize  the  Ameri- 
can economy  and  stimulate  investment.  In 
that  way.  White  House  officials  hope  to 
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mute  any  charges  that  the  President  has 
changed  his  policy. 

The  internal  Administration  discussions 
of  the  timing,  size  and  composition  of  a  tax 
package  have  been  restricted  to  senior  offi- 
cials of  the  Treasury,  the  Office  of  Manage- 
ment and  Budget,  the  Council  of  Economic 
Advisers  and  the  White  House  domestic 
policy  staff.  Officials  said  that  a  decision  on 
whether  to  make  tax  proposals  with  the 
midyear  budget  would  have  to  come  by  late 
next  week. 

One  senior  economic  official,  asked  if  the 
midyear  budget  review  might  include  a 
statement  on  a  tax  cut,  replied  that  "a  lot  of 
people  think  that  is  an  appropriate  time." 
The  review  is  due  out  July  14  or  15  and  is 
expected  to  project  a  1981  budget  deficit  of 
$12  billion  to  $20  billion,  according  to  in- 
formed officials. 

A  senior  political  adviser  to  Mr.  Carter 
said  he  expected  the  President  to  outline  a 
tax  program  "before  the  summer  is  out." 

There  was  some  speculation  that  the 
President  might  outline  his  tax  program- 
possibly  a  multiyear  program— in  a  major 
economic  policy  statement  in  which  he 
would  also  announce  in  general  terms  a 
commitment  to  a  concept  of  "industrial 
F>olicy"  to  promote  industrial  development. 
Such  a  speech  could  come  at  the  Democrat- 
ic convention  in  New  York  in  Augiist,  offi- 
cials said,  when  the  President  expects  to  be 
renominated. 

On  political  and  economic  grounds,  offi- 
cials said,  a  statement  by  Mr.  Carter  in 
favor  of  tax  reduction  would  entail  some 
risks.  Politically,  the  danger  is  that  he 
would  be  accused  of  changing  course  again, 
an  accusation  that  goes  back  to  his  1977  re- 
versals on  tax  rebates.  He  had  first  proposed 
a  $50  tax  rebate  and  then  had  withdrawn 
the  proposal. 

The  President's  political  advisers  hope  to 
head  off  such  criticism  by  portraying  his 
tax  proposals  as  long-run  reforms  to  combat 
inflation,  encourage  investment  and  bolster 
productivity.  Some  officials  have  suggested 
that  Mr.  Carter  hold  out  the  prospect  of  a 
series  of  tax  cuts,  to  be  legislated  one  at  a 
time,  depending  on  the  economy  and  the 
budget.  They  would  portray  that  as  a  re- 
sponsible alternative  to  the  Republican 
Congressional  proposal  for  three  consecu- 
tive annual  cuts  to  be  authorized  in  a  single 
biU. 

The  economic  risk,  according  to  one  offi- 
cial, is  that  "a  turnaround  on  taxes  could 
conceivably  awaken  the  hysteria  about  in- 
flation we  had  in  the  first  three  months  of 
the  year."  Therefore,  he  said,  the  Adminis- 
tration should  consider  combining  with  tax 
proposals  a  tightening  up  of  the  guidelines 
for  voluntary  pay  and  price  restraint. 

There  is  a  considerable  consensus  within 
the  executive  branch  and  between  the  Ad- 
ministration and  Congressional  tax  writers 
that  business  tax  relief  should  take  the 
form  of  faster  depreciation  write-offs  for 
equipment  and  possibly  for  buildings  to  en- 
courage investment.  Exactly  how  to  do  that 
is  a  technical  issue  that  could  be  divisive, 
one  that  worries  Administration  officials. 

There  Is  little  sentiment  for  a  general  re- 
duction in  corporate  tax  rates  for  1981,  al- 
though that  could  come  later. 

As  for  individuals,  there  Is  widespread  in- 
terest in  avoiding  or  offsetting  the  increase 
in  Social  Security  payroll  taxes  that  is 
scheduled  to  take  effect  next  Jan.  1  for  em- 
ployees and  employers.  The  payroll  tax  is 
scheduled  to  rise  to  6.65  percent  from  6.13 
percent  now  and  the  taxable  wage  base  will 
climb  to  $29,700  next  year  from  $25,900 
now. 

However,  neither  Congress  nor  the  White 
House  wants  to  open  the  complex,  political- 
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ly  explosive  question  of  Social  Security  fi- 
nancing and  benefits.  So  the  policy  planners 
lean  toward  a  bill  that  would  give  employees 
and  employers  Income  tax  credits  equal  to 
10  percent  of  next  year's  Social  Security 
Taxes.* 


WHITE  HOUSE  CORRESPOND- 
ENTS ASSOCIATION  GIVES  EX- 
CELLENCE IN  BROADCAST 
JOURNALISM  AWARD  TO  CLIP- 
FORD  EVANS  OF  RKO  GENERAL 
BROADCASTING 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  LENT.  Mr.  Speaker,  it  is  my 
pleasant  duty  to  inform  my  colleagues 
of  an  impressive  and  significant  award 
which  has  been  won  by  Clifford  Evans, 
vice  president  of  RKO  General  Broad- 
casting. The  White  House  Correspond- 
ents Association  has  honored  Mr. 
Evans  with  the  Bamet  Nover  Award 
for  Excellence  in  Broadcast  Journal- 
ism. The  award  was  made  to  Mr.  Evans 
for  his  March  12  reports  from  Jerusa- 
lem on  the  Middle  East  peace  talks. 

Of  course,  it  is  always  an  exceptional 
honor  when  a  journalist  is  recognized 
by  his  fellow  correspondents  for  out- 
standing achievements  in  his  profes- 
sion. But  the  honor  accorded  to  Mr. 
Evans  is  even  more  significant,  since  it 
is  the  first  time  a  broadcast  journalist 
has  been  so  recognized  by  the  presti- 
gious White  House  Correspondents  As- 
sociation. 

Mr.  Speaker,  this  recognition  of  Clif- 
ford Evans'  superlative  journalistic 
talent  comes  as  no  surprise  to  anyone 
who  knows  this  fine  reporter.  I  have 
come  under  the  reportorial  scrutiny  of 
Clifford  Evans  many  times,  and  am 
well  acquainted  with  his  outstanding 
abilities  as  a  broadcast  newsman.  His 
work  with  the  Washington  Bureau  of 
RKO  General  Broadcasting  in  report- 
ing and  interpreting  the  complexities 
of  our  Federal  Government  and  its 
foreign  and  domestic  policies  and  pro- 
grams has  made,  and  continues  to 
make,  a  valuable  contribution  to  a 
better  understanding  of  our  Govern- 
ment for  the  fortunate  audiences 
living  in  areas  served  by  the  RKO 
General  stations.  I  congratulate  the 
management  of  RKO  General  upon  its 
good  judgment  in  keeping  Clifford 
Evans  on  the  job  in  Washington,  and 
wish  Mr.  Evans  many  more  successful 
years  in  his  chosen  profession.* 


PHEE  TRADE  FOR 
AUTOMOBILES 


HON.  BARRY  M.  GOLDWATER,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.    GOLDWATER.    Mr.    Speaker, 
Congress  is  currently  considering  sev- 
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eral  proposed  solutions  to  the  United 
States-Japanese  automobile  trade  defi- 
cit problem.  In  1979.  the  United  Stetes 
had  a  trade  deficit  of  approximately 
$10  billion  with  Japan  on  motor  vehi- 
cles and  related  products.  Foreign 
auto  imports  are  responsible  for 
nearly  30  percent  of  nationwide  auto- 
mobUe  sales.  In  California  alone, 
nearly  one  in  two  automobiles  sold  is 
foreign  made,  and  there  appears  to  be 
no  decrease  in  consumer  demand  for 
Honda,  Datsun,  and  Toyota  models. 
The  reason  for  this  impressive  surge  in 
foreign  car  import  and  demand  is 
quite  simple:  Foreign  automobile  man- 
ufacturers had  the  foresight  to  give 
the  American  consumer  what  he 
wanted— a  fuel-efficient  automobile. 
Now  the  "big  three"  complain  that 
they  are  the  victims  of  ceaseless  Japa- 
nese auto  production,  when  in  reality 
they  are  experiencing  near-record 
losses  because  of  their  failure  to  real- 
ize that  America's  love  affair  with 
large,  fuel-inefficient  cars  is  over. 
Some  otherwise  perceptive  lawmakers 
favor  proposals  which  would  require 
Japanese  automobile  companies  to 
build  their  manufacturing  plants  in 
the  United  States.  Others  have  insist- 
ed upon  erecting  major  trade  barriers 
in  order  to  impede  the  importation  of 
foreign  automobiles. 

Mr.  Speaker,  my  colleagues  know 
that  I  have  long  defended  the  free  en- 
terprise system  and  have  opposed  any 
bureaucratic  regulations,  congression- 
al proposals,  or  administrative  rules 
that  weaken  America's  sound  market- 
place. Let  us  not  punish  those  who 
compete  fairly;  who,  through  that 
competition,  force  their  competitors  to 
produce  a  better  product. 

Mr.  Speaker.  I  urge  my  colleagues  to 
remember  that  it  is  the  consumer  who 
we  would  deprive  in  this  instance. 
With  his  purchasing  power,  the 
American  consumer  has  told  us  loud 
and  clear  his  preference.  Let  us  listen 
to  him  for  once. 

I  recently  read  an  article  in  the  Los 
Angeles  Times  by  Mr.  Joseph  Coberly 
entitled  "A  Dealer  in  American  Cars 
Welcomes  Free  Trade."  I  insert  the  ar- 
ticle in  the  Record  following  my  re- 
marks. I  believe  my  colleagues  would 
do  well  to  read  this  thoughtful  and 
provocative  viewpoint  before  they 
make  their  decision  on  this  matter: 

A  Deai£r  IN  American  Cars  Welcomes  Free 

Trade 

(By  Joseph  E.  Coberly.  Jr.) 

We  are  witnessing  a  new  twist  in  imperial- 
ism. In  olden  times,  a  powerful  nation  would 
move  in  on  a  weaker  one,  set  up  local  enter- 
prises to  extract  raw  materials  with  cheap 
labor,  and  sell  finished  goods  to  the  indig- 
enous population. 

Nowadays  the  powerful  nation,  upset  with 
the  volume  of  imported  goods,  forces  the 
weaker  exporting  nation  to  build  enterprises 
in  the  powerful  one,  hire  expensive  local 
labor  and  use  locally  produced  parts.  The 
purpose  of  the  newfangled  imperalism  is  the 
same  as  the  old  one:  to  benefit  certain  privi- 
leged interests.  The  victims  are  also  the 
same:  everyone  else. 
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This  is  what  the  automobile  industry  is 
calling  for  today.  Certain  industry  execu- 
tives, notably  at  Ford  and  Chrysler,  and  cer- 
tain congressmen,  such  as  Rep.  Charles  A. 
Vanik  (D-Ohio),  want  to  require  Japanese 
auto  firms  to  build  plants  in  the  United 
States  if  the  firms  won't  do  so  voluntarily. 
Some  even  want  Japanese  auto  exports  cut 
to  1977  levels. 

What  is  the  Japanese  firms'  heinous 
crime?  Giving  American  consumers  what 
they  want.  Presumably,  if  the  firms  thought 
that  building  plants  here  would  further 
that  end,  they'd  need  no  prodding.  So  the 
move  can  only  be  described  as  a  conspiracy 
by  the  American  auto  companies,  the 
tlnited  Auto  Workers  and  the  U.S.  govern- 
ment to  thwart  the  American  consumer, 
who  gave  the  Japanese  more  than  20  per- 
cent of  the  car  trade  in  January. 

I  write  all  this  knowing  fuU  well  that  my 
own  Ford  dealership  in  downtown  Los  Ange- 
les is  surrounded  by  foreign-car  dealers.  One 
of  the  nation's  largest  Datsun  dealerships  is 
within  several  blocks  of  my  business.  Mer- 
cedes and  Audi  dealers  are  also  nearby. 

But  the  fact  that  I  sell  domestic  cars,  as 
did  my  father,  doesn't  blind  me  to  the  truth 
that  protectionism  harms  everyone.  The 
harm  to  consumers  is  obvious.  They  voant 
those  foreign  cars.  And  restrictions  would 
deny  them  their  right  to  buy  them. 

Restrictions  would  also  hurt  the  4.500  im- 
ported-auto  dealers  and  their  140.000  em- 
ployees. By  what  standard  should  they  be 
sacrificed  to  the  150,000  UAW  members  now 
on  indefinite  layoff? 

Less  obvious,  but  no  less  real,  is  the  harm 
that  would  be  done  to  the  domestic  industry 
and  its  workers  if  imports  were  to  l>e  some- 
how restricted.  Any  shelter  from  the  compe- 
tive  forces  of  the  market  would  tend  to 
make  our  manufacturers  soft. 

American  auto  consumers  vote  with  their 
dollars.  When  they  decided  that  they 
wanted  small,  fuel-efficient  autos,  they 
turned  to  the  firms  that  offered  them.  This, 
in  turn,  induced  those  who  were  selling  the 
wrong  kind  of  cars  to  change  their  ways. 

Today,  consumers  are  demanding  efficien- 
cy that  exceeds  even  the  government's 
standards.  And  the  auto  makers  are  scram- 
bling to  serve  them.  Competition  has  forced 
them  to  make  a  better  product.  It  is  not  in 
the  long-term  interest  of  the  auto  compa- 
nies to  be  protected  from  consumer  demand. 

It  is  even  less  in  the  Interest  of  their  work- 
ers. Without  restrictions,  competition  would 
induce  auto  companies  to  invest  capital  that 
would  make  their  workers  more  productive. 
This,  of  course,  would  raise  wages  as  work- 
ers became  more  valuable  to  their  employ- 
ers. Any  protectionist  scheme  that  retards 
this  process  denies  workers  chances  for  im- 
provement. 

In  addition,  the  market  always  hold 
untold  and  unforeseen  opportunities  for 
workers,  entrepreneurs  and  consumers.  Pro- 
tectionism lessens  the  pressure  to  search  for 
them,  and  it  denies  to  everyone  more  lucra- 
tive alternatives. 

Having  leaders  of  American  auto  firms 
and  the  president  of  a  major  union  whining 
and  begging  with  the  Japanese  and  the  U.S. 
govenmient  has  been  a  sorry  spectacle. 
Take  note,  however,  that  the  supplicants 
aren't  demanding  that  their  Japanese  ajfili- 
alts  be  burdened  with  requirements  and  re- 
strictions, just  their  competition.  Instead  of 
resolving  to  compete,  they  ask  for  special 
favors.  Apparently  these  business  people 
have  yet  to  learn  that  a  government  empow- 
ered to  grant  special  privileges  is  a  govern- 
ment that  can  also  act  against  them. 

The  auto  companies  are  suffering  because 
they  made  bad  decisions— produced  too 
many  big  cars  for  too  long— and  because 
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government  regulations,  the  government- 
caused  energy  crisis  and  inflation  have 
taken  the  starch  out  of  American  business. 
None  of  this,  however,  justifies  any  sort  of 
controls  on  imports. 

The  fear  of  imports  is  unfounded.  Imports 
benefit  the  American  people.  Exports  are 
what  pay  for  them. 

The  Japanese  sell  to  us  only  so  that  they 
can  buy  from  us.  They  would  hardly  take 
paper  dollars  if  they  couldn't  trade  them  for 
goods. 

A  final  thought:  Major  wars  have  tended 
to  be  preceded  by  accelerating  economic 
warfare— measures  such  as  those  being 
threatened  today.  As  a  Ford  dealer  I  wel- 
come free  trade  because  I  know  that  ni 
have  a  better  product  to  sell  as  a  result.  But 
as  a  citizen  of  the  world  I  welcome  it  be- 
cause I  know  that  what  is  at  stake  is  noth- 
ing less  than  liberty,  prosperity  and  peace.* 


RETIRING  TEACHERS  OF 
GARDEN  GROVE  HONORED 


HON.  JERRY  M.  PATTERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.    PATTERSON.    Mr.    Speaker, 

each  summer  as  the  school  year  has 
closed,  we  are  reminded  of  the  impor- 
tant role  our  educational  system  plays 
in  the  development  of  the  young  men 
and  women  who  will  be  the  core  of  our 
society  tomorrow.  In  addition  to  our 
parents,  the  primary  responsibility  for 
providing  learning  experiences,  instill- 
ing the  basic  values  of  our  society  and. 
most  importantly,  generating  enthusi- 
asm about  life  and  living  lies  with  our 
schools.  The  most  critical  element  in 
making  all  of  this  happen  is  the  facul- 
ty, that  dedicated  core  of  men  and 
women  who  work  daily  toward  the 
achievement  of  these  goals. 

On  Friday,  May  30,  the  Garden 
Grove  Education  Association  met  to 
give  tribute  to  the  retiring  teachers, 
men  and  women  who  dedicated  their 
life  to  working  with  our  young  people. 
It  gives  me  great  pleasure  to  join  with 
the  California  Teachers  Association, 
the  National  Education  Association, 
and  the  Garden  Grove  Education  As- 
sociation in  honoring: 

Elizabeth  Blake,  Anthony  Elemen- 
tary School;  William  Cox,  Bolsa 
Grande  High  School:  Mildred  Hartzell. 
Garden  Grove  Unified  School  District: 
Phil  Rampey,  Post  EHementary 
School;  Eleanor  Randol,  La  Quinta 
High  School;  Charles  Reynolds,  Bolsa 
Grande  High  School:  and  Robert  Ross, 
La  QuinU  High  School. 

From  kindergarten  through  senior 
year,  these  teachers  have  directed  and 
contributed  to  the  development  of  our 
children.  They  have  earned  our  grati- 
tude and  our  heartiest  thanks.  I  ask 
my  colleagues  to  join  with  me  in 
paying  tribute  to  these  fine  individuals 
and  to  wish  them  fulfillment  as  they 
reflect  on  their  teaching  careers.* 
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OBJECTIONS  TO  SAUDI  ARMS 
SALE 


HON.  RICHARD  L  OTTINGER 

or  mw  YORK 

m  THE  HOUSE  OF  REPRESEHTATIVCS 

Tuesday,  June  24,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
greatly  alarmed  that  the  Saudi  Arabi- 
an Government  has  demanded  we 
supply  it  with  equipment  which  would 
increase  the  offensive  capability  of  its 
American-bunt  P-15's.  I  urge  the 
Carter  administration  to  reject  out  of 
hand  this  outrageous  request  which 
stands  in  direct  violation  of  the  agree- 
ment under  which  the  planes  were 
purchased. 

In  May  1978,  in  obtaining  congres- 
sional approval  for  the  sale,  the  ad- 
ministration promised  not  to  provide 
the  Saudis  with  any  equipment  which 
would  increase  the  range  or  enhance 
the  ground  attack  capabilities  of  the 
F-15's.  The  Saudis  agreed  to  this  con- 
dition. Now,  a  mere  2  years  later,  the 
United  States  apparently  is  consider- 
ing providing  exactly  such  equipment. 
This  would  constitute  a  clear  breach 
of  trust  between  the  administration 
and  the  Congress. 

The  sale  would  also  serve  as  another 
example  of  the  inconsistency  which 
has  recently  plagued  U.S.  foreign 
policy.  The  United  States  cannot 
abandon  its  agreements  and,  at  the 
same  time,  expect  to  maintain  world 
stature  and  respect  or  have  other 
countries  follow  its  lead.  The  Presi- 
dent must  stand  firm  in  denying  any 
Saudi  requests  which  would  breach 
the  1978  agreement. 

Furthermore,  the  proposed  sale 
would  give  the  Saudis  the  capability  to 
attack  any  target  within  Israel.  It 
would  therefore  seriously  threaten 
Israel. 

Proponents  of  the  sale  argue  that  in- 
creasing Saudi  military  capabilities 
will  lend  stability  to  the  region.  If  that 
be  the  case,  then  let  Saudi  Arabia 
demonstrate  its  stabilizing  influence. 
Let  it  provide  evidence  that  it  is  using 
its  wealth  to  support  Egypt's  coura- 
geous agreement  with  Israel  and  to  en- 
courage other  peace  efforts. 

That  the  administration  feels  com- 
pelled to  permit  Saudi  Arabia  to  de- 
fault on  its  commitment  to  us  when  it 
purchased  the  planes— and  itself  de- 
faults on  its  commitment  to  Congress, 
to  the  country,  and  to  the  world— is  a 
tragic  error.  The  real  lesson  here  is 
that  as  long  as  we  are  dependent  on 
imported  oil  for  our  energy  needs,  we 
cannot  act  independently  of  our  sup- 
pliers. Nevertheless,  through  a  combi- 
nation of  conservation  and  increased 
commitment  to  alternative  sources,  we 
can  increase  our  independence  and 
strengthen  our  foreign  policy. 

I  strongly  urge  the  President  to 
deny  the  Saudi  request  and  reaffirm 
our  support  for  Israel.* 
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BROAD  SUPPORT  FOR  10-PER- 
CENT INCREASE  FOR  SENIOR 
COMMUNITY  SERVICE  EMPLOY- 
MENT PROGRAM 
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HON.  CUUDE  PEPPER 

or  FLORIDA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Committee  on 
Aging,  I  strongly  believe  that  our 
Nation  must  remove  employment  bar- 
riers for  older  Americans. 

The  Congress  took  an  important 
step  in  implementing  that  goal  when  it 
approved  the  1978  Age  Discrimination 
in  Employment  Act  Amendments 
which  raised,  in  effect,  the  mandatory 
retirement  age  to  70  for  millions  of 
workers  in  the  private  sector  and  State 
and  local  governments  and  abolished 
mandatory  retirement  completely  for 
most  Federal  employees. 

Our  Nation  must  also  promote  em- 
ployment and  training  opportunities 
for  older  persons,  such  as  the  senior 
conununity  service  employment  pro- 
gram. The  track  record  of  that  pro- 
gram provides  clear  and  convincing 
evidence  that  there  are  many  low- 
income  persons  55  or  older  who  are 
ready,  willing,  and  able  to  work  in 
their  conununities  if  given  the  oppor- 
tunity. 

In  fact,  numerous  projects  through- 
out the  country  have  several  appli- 
cants for  each  position  available. 

I  am  concerned,  however,  that  the 
Federal  Government  may  simply 
freeze  the  number  of  jobs  under  title 
V  at  the  present  level  of  52,250.  Unem- 
ployment has  increased  substantially 
since  the  beginning  of  1970,  and  it  is 
expected  to  rise  sharply  in  the  months 
ahead.  Older  workers  have  already 
been  victimized  by  our  present  reces- 
sion. Persons  55  or  older  frequently 
discover  that  they  are  among  the  first 
to  be  fired,  but  the  last  to  be  hired. 

Title  V  is  also  a  cost-effective  pro- 
gram for  our  Nation,  the  elderly  par- 
ticipants, and  the  communities  served. 
One  recent  study  for  the  National  Re- 
tired Teachers  Association  and  Ameri- 
can Association  of  Retired  Persons  re- 
vealed that  funding  for  the  SCSEP 
can  produce  a  gain  in  output  exceed- 
ing five  times  the  investment  over  a 
58-month  period. 

In  my  home  community  of  Miami. 
175  SCSE  participants  provide  a  wide 
range  of  valuable  services.  NRTA- 
AARP  have  104  project  sites  in  33 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

Nearly  8.000  older  Americans  in 
NRTA-AARP-sponsored  programs 

help  themselves  while  helping  others 
in  their  localities  by  working  sis  teach- 
er aides,  maintenance  workers,  secu- 
rity guards,  environmental  workers, 
hospital  aides,  day  care  workers,  tele- 
phone operators,  and  employment 
counselors. 


NRTA-AARP  projects  have  placed 
almost  50  percent  of  their  older  work- 
ers in  unsubsidized  jobs  on  an  annu- 
alized basis.  This  is  truly  an  extraordi- 
nary achievement,  and  permits  more 
older  Americans  to  participate  in  the 
program. 

Moreover,  the  program  has  been 
able  to  respond  promptly  and  effec- 
tively in  disaster  areas.  NRTA-AARP. 
for  instance,  expanded  programs  in 
Miami  because  of  the  recent  civil  dis- 
turbance and  in  the  State  of  Washing- 
ton because  of  the  eruption  of  Mount 
St.  Helens. 

Mr.  Speaker.  I  support  President 
Carter  in  his  objective  to  produce  a 
balanced  budget.  Congress  must  exer- 
cise great  restraint  in  acting  on  the 
fiscal  year  1981  budget.  Funding  for 
many  programs  must  simply  be  held  in 
check  or  even  reduced.  However,  some 
clearly  deserve  to  be  expanded,  espe- 
cially high-priority  programs  with  ef- 
fective cost-benefit  ratios.  The  SCSEP, 
I  strongly  believe,  meets  both  of  these 
tests. 

For  these  reasons.  I  have  urged  the 
House  Labor-HEW  Appropriations 
Subcommittee  to  consider  a  10-percent 
increase  in  funding  for  title  V.  This 
would  help  to  provide  an  additional 
5,225  jobs  for  older  workers— from 
52,250  to  57.475. 

Several  leading  national  organiza- 
tions representing  older  Americans.  I 
am  pleased  to  say.  are  rallying  behind 
this  proposal. 

NRTA-AARP.  for  example,  recently 
urged  the  House  Labor-HEW  Appro- 
priations Subcommittee  to  adopt  the 
proposal. 

The  associations'  statement  provides 
further  compelling  reasons  to  approve 
a  10-percent  funding  increase  for  title 
V. 

Mr.  Speaker.  I  commend  this  state- 
ment to  my  colleagues  and  insert  it  in 
the  Record  for  them  to  read: 

NRTA-AARP  Support  the  Pepper  Amend- 
ment To  Increase  Funding  by  10-Percent 
rOR  THE  SCSEP 

The  National  Retired  Teachers  Associ- 
ation and  the  American  Association  of  Re- 
tired Persons  support  Congressman  Pep- 
per's suggestion  that  the  Congress  consider 
a  lOpercent  funding  increase  for  the  Title 
V  Senior  Community  Service  Employment 
Program,  from  $267.1  million  to  $293.9  mil- 
lion. This  proposal  would  permit  57.475  low- 
income  unemployed  persons  55  or  older  to 
work  in  a  wide  range  of  useful  and  fulfilling 
jobs,  compared  with  52.250  under  the  Ad- 
ministrations  budget  request. 

The  Associations  recognize  that  the  Con- 
gress and  the  Administration  are  firmly 
committed  to  balancing  the  budget.  We 
fully  support  this  objective  because  we  be- 
lieve that  inflation  is  the  elderly's  number 
one  enemy.  At  the  same  time,  though,  we 
tielieve  that  Congress  must  consider  careful- 
ly the  merits  of  each  program.  Funding  cut- 
backs are  clearly  Justified  for  lower  priority 
programs  or  those  which  have  outlived  their 
usefulness.  In  a  limited  number  of  cases, 
programs  should  be  expanded,  especially 
those  with  a  high  cost-benefit  ratio,  this  is 
particularly  true  for  the  Senior  Community 
Service  Employment  Program  (SCSEP). 
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A  recent  study  for  the  Associations  polnt- 
ed  out,  for  example,  that  funding  for  the 
SCSEP  can  produce  a  gain  in  output  exceed- 
ing five  times  the  Investment  over  a  58- 
month  period.  The  study  concluded:  "Olven 
a  $2,500  Investment'  in  the  S.C.S.E.P.  en- 
rollee.  society  is  returned  approximately 
$15,350  in  economic  production— a  gain  in 
output  of  $12,850  per  enroUee  placed  in  a 
permanent  Job." 

The  Title  V  program  has  amply  demon- 
strated that  older  Americans  would  prefer 
to  help  themselves  while  helping  others  In 
their  communities,  rather  than  accepting 
public  assistance.  The  SCSEP  provides  a 
dignified  way  for  these  individuals  to 
become  productive  citizens. 

In  addition.  Title  V  can  provide  an  effec- 
tive and  prompt  means  to  assist  economical- 
ly depressed  regions  or  economic  disaster 
areas.  The  Associations,  for  Instance, 
launched  a  program  in  Johnstown.  Pennsyl- 
vania to  assist  flood  victims  within  three 
days  after  that  disaster  occurred. 

Our  nation  is  now  In  a  recession.  Last 
month's  sharp  Jump  in  unemployment  pro- 
vides a  grim  reminder  of  this  economic  fact 
of  life.  Older  workers  have  already  felt  the 
harsh  Impact  of  the  recession.  During  the 
past  month,  unemployment  jumped  by 
almost  23  percent  for  Americans  55  or  older. 
More  than  .5  million  are  already  unem- 
ployed, and  this  numljer  is  likely  to  rise  pre- 
cipitously in  the  months  ahead.  Title  V  can 
provide  an  effective  and  dignified  means  to 
reduce  unemployment  among  older  Ameri- 
cans by  converting  tax  users  Into  taxpayers. 

Over  the  years,  it  has  been  a  well-adminis- 
tered program.  It  has  not  been  tainted  by 
fraud  and  abuse.  Our  Associations  believe 
that  increasing  funding  for  Title  V  pro- 
grams provides  a  balanced  approach  to 
combat  unemployment  unong  older  Ameri- 
cans at  a  time  of  fiscal  austerity  in  govern- 
ment, for  these  reasons,  we  reaffirm  our 
support  for  Congressional  action  to  increase 
the  number  of  jobs  available  under  the 
SCSEP  by  10  percent.* 
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reduce  fimds  appropriated  for  the  use 
of  the  State  Department.^ 


PERSONAL  EXPLANATION 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
imavoidably  absent  from  the  House  of 
Representatives  on  Thiu-sday,  June  19, 
1980,  and  Friday.  June  20,  1980. 

Had  I  been  present,  I  would  have 
voted:  "Aye"  on  Roll  No.  346,  on  the 
conference  report  on  S.  2698,  to  pro- 
vide authorizations  for  the  Small  Busi- 
ness Administration;  "Aye"  on  Roll 
No.  351,  approving  the  Journal  of 
Thursday,  Jime  19;  "Aye"  on  Roll  No. 

352,  the  rule  providing  for  the  consid- 
eration of  H.R.  6711,  to  extend  the  au- 
thorization of  youth  training  and  em- 
ployment programs:  "Aye"  on  Roll  No. 

353,  a  rule  providing  for  the  considera- 
tion of  the  State-Justice  appropri- 
ations for  fiscal  year  1981;  "Aye"  on 
Roll  No.  354,  agreeing  to  resolve  the 
House  into  the  committee  of  the 
whole:  "No"  on  Roll  No.  356,  an 
amendment  to  move  the  American 
Embassy  In  Israel  to  Jerusalem;  "No" 
on  Roll  No.   358,   an  amendment  to 


REGULATORY  ZEAL 


HON.  DANIEL  B.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, one  of  the  legislative  priorities  in 
the  Congress  should  be  the  establish- 
ment of  congressional  control  over  the 
regulatory  process. 

It  is  well-known  that  many  agencies 
have  gone  far  beyond  their  intended 
authority  and  issued  regulations 
having  the  force  of  law  but  drafted 
and  approved  by  bureaucrats  who  are 
not  held  accountable  to  the  American 
people. 

On  June  13  of  this  year,  the  Dan- 
ville, 111.,  Commercial-News,  my  home- 
town paper,  editorialized  on  some  of 
the  abuses  of  regulatory  power  that 
have  taken  place.  I  would  like  to  share 
this  incisive  editorial  with  my  col- 
leagues at  this  time: 

There's  a  Brtek  Wat  To  RnsmjiTE 

Most  of  the  federal  government's  regula- 
tory procedures  have  been  developed  out  of 
a  sincere  desire  to  serve  the  American 
public.  And  there  is  no  question  that  we 
need  protection  from  the  many  ills  that 
would  beset  us  without  the  effort  represent- 
ed by  the  regulatory  process. 

But  it  is  an  accepted  fact  that  in  many 
ways  government  regulations  have  become 
like  the  medical  cure  that  is  worse  than  the 
disease. 

And  In  spite  of  the  promises  of  President 
Carter  and  the  administrations  preceding 
him.  the  strangling  of  business  by  govern- 
ment regulation  is  getting  worse  instead  of 
better. 

For  example,  the  Center  for  the  Study  of 
American  Business  recently  listed  57  major 
federal  regulatory  agencies.  21  of  which 
were  established  in  the  last  10  years— more 
than  twice  as  many  as  in  any  previous  10- 
year  period.  Those  57  agencies  are  budgeted 
to  spend  $7  billion  in  Fiscal  Year  1982— an 
increase  of  15  percent. 

Further,  there  were  27.661  employed  by 
regulatory  agencies  10  years  ago  but  this 
has  more  than  tripled  to  90.825  for  next 
year's  budget.  The  Pood  Safety  and  Quality 
Service  of  the  Department  of  Agriculture 
alone  will  have  11,789  workers  and  the  E^nvi- 
ronmental  Protection  Agency  includes 
11.226.  The  Equal  Employment  Opportunity 
Commission  has  expanded  from  780  employ- 
ees and  a  budget  of  $12  million  to  3,981 
workers  and  a  budget  of  $135  million. 

Certainly,  we  want  the  protection  that 
comes  from  the  Food  Safety  and  Quality 
Service  but  can't  help  wondering  how  much 
duplication  of  Its  duties  exists  In  the  Food 
and  Consumer  Services  branch  of  the  same 
department  and  the  Food  and  Drug  Admin- 
istration in  the  Department  of  Health  and 
Human  Services  (formerly  Health.  Educa- 
tion &  Welfare). 

By  the  same  token,  is  there  duplication 
between  the  Equal  Employment  Opportuni- 
ty Commission  and  the  Manpower  Training 
Act  programs  administered  by  the  Health 
and  Human  Services  Department? 

Such  questions  were  raised  by  Du  Pont 
Co.  Chairman  Irving  S.  Shapiro  in  a  speech 
at  Columbia  University  on  government  reg- 
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uUtlon  of  X3S.  economic  activlUes.  He 
stressed  the  need  for  closer  coordination  of 
regulatory  processes. 

Shapiro  proposes  giving  the  president  gen- 
eral authority  over  the  regulatory  process 
with  discretionary  power  to  mediate  con- 
flicting goals  and  eliminate  duplication.  The 
rationale  for  independence  of  regulatory 
agencies  was  to  keep  them  from  being  ma- 
nipulated by  the  executive  branch  of  the 
government  and  used  as  political  clubs. 

This  is  still  a  desirable  pursuit  which  must 
not  be  abandoned  but  surely  the  attention 
of  the  media  and  data  reporting  systems 
make  oversicht  possible  without  such  ex- 
pensive duplication.  There  would  stiU  be 
ample  opportunity  for  review  by  congres- 
sional committees  if  manipulation  were  sus- 
pected. 

As  it  stands,  too  many  agencies  pursue 
single  goals  that  conflict  with  the  objectives 
of  others  in  inter-related  areas.  Too  many 
were  created  to  serve  special  interests  with- 
out effort  to  coordinate  with  existing  activi- 
ties. 

If  they  were  supervised  more  directly  by 
the  executive  department,  they  could  be 
made  to  meet  the  same  basic  tests  that  the 
fundamentals  of  good  management  Involve 
outside  of  government.  Each  regulatory 
process  could  be  reviewed  in  light  of  the 
problem  it  is  designed  to  solve  and  whether 
there  is  another  way  to  achieve  the  same 
goal. 

Particularly,  such  tests  need  to  be  applied 
to  any  proposal  for  new  regulatory  activi- 
ties. That  would  at  least  stop  the  growth  of 
government  that  is  most  noticeable  in  regu- 
latory agencies.* 


LEUZINGER  HIGH  SCHOOL 
OLYMPIAN  BASEBALL  TEAM 


HON.  CHARLES  H.  WILSON 

orcAuroRiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  fellow 
colleagues  the  achievements  of  the 
Leuzinger  High  School  baseball  team. 
This  team  had  an  overall  record  of  18 
and  3  for  the  season.  As  a  matter  of 
fact,  they  won  the  Pioneer  League 
championship  and  went  on  to  partici- 
pate in  the  CIF  2A  southern  section 
finals  in  Anaheim,  Calif.  ' 

This  outstanding  team  of  topnotch 
athletes  deserves  recognition  for  their 
accomplishments.  Congratulations  are 
also  in  order  for  their  coach,  Dennis 
Bowman,  and  the  proud  parents  who 
have  contributed  so  much  to  the  win- 
ning spirit  of  the  team. 

Tonight,  members  of  the  Leuzinger 
High  School  Olympian  baseball  team 
will  be  honored  at  a  banquet.  Parents, 
students,  teachers,  and  community 
members  will  be  gathering  to  pay  trib- 
ute to  the  months  of  hard  work  and 
personal  sacrifice  that  has  resulted  in 
the  winning  team.  There  is  no  doubt 
that  without  such  hard  work  and  sac- 
rifice, the  team  could  not  have  been 
forged. 

For  the  Record,  I  would  like  to  read 
the  names  of  each  of  the  team  mem- 
bers. They  are  Dave  Fowler.  Jose 
Laboy.  Dan  Flores.  Alex  Valle.  Ron 
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Burgess,  Orlando  Salazar.  Tony 
Amato.  Mario  Flores,  Oscar  Salazar, 
Steve  Lopez.  Troy  Owen,  Rolando 
Sarria.  Rich  Schwieger,  Kevin  Maxey, 
Bob  Lower,  Jim  McGovem.  John  Mar- 
tinez, Mike  Baldus,  and  Henry  Castel- 
lanos.  In  addition,  the  following 
people  were  instrumental  in  pulling  to- 
gether the  team  and  keeping  it  going: 
Dennis  Bowman,  coach:  Al  Branden- 
bum,  assistant  coach:  William  David- 
son, team  manager;  CoUen  Pastow, 
scorekeeper:  Cindy  Bledsoe,  score- 
keeper:  and  Nancy  Mego,  statistics.* 


SCHOOL  VIOLENCE  SUBJECT  OP 
TAX  COURT  RULING 


HON.  MARIO  BIAGGI 

or  RZW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  the 
June  11,  1980.  edition  of  Education 
Daily,  an  article  appears  which  is  of 
special  interest  to  me.  It  discusses  a 
case  in  Dayton,  Ohio,  involving  two 
public  high  school  teachers  who  were 
seeking  a  tax  deduction  for  work  per- 
formed at  home.  What  makes  this  case 
so  novel  is  the  fact  that  these  teachers 
were  forced  to  work  at  home  because 
school  violence  made  it  impossible  for 
them  to  remain  in  the  building  to  pre- 
pare their  lectures  and  conduct  related 
classroom  business.  The  Internal  Rev- 
enue Service  had  rejected  the  teach- 
er's claim  for  a  deduction,  but  their 
determination  was  overruled  by  U.S. 
Tax  Court  Judge  Howard  Dawson. 

I  mention  this  case  to  my  colleagues 
because  in  1978,  I  was  the  author  of 
the  amendment  to  the  1978  education 
amendments  which  created  the  safe 
schools  program  which  provided  $15 
million  for  school  violence  prevention 
programs  in  our  Nation's  elementary 
and  secondary  schools.  Unfortunately, 
no  funds  have  been  appropriated  for 
this  program,  despite  the  ongoing  and 
ever-increasing  nature  of  school  vio- 
lence. 

I  urge  my  colleagues  on  the  House 
Appropriations  Committee  to  give  seri- 
ous consideration  to  provide  a  modest 
fimding  level  for  the  safe  schools  pro- 
gram. If  the  ruling  of  Judge  Dawson 
stands,  it  could  3stablish  a  precedent 
which  could  cost  '^his  Nation  far  more 
than  the  sums  I  pi  oposed  for  this  pro- 
gram. I  insert  the  ;  iorementioned  arti- 
cle for  the  bereflt  of  my  colleagues: 

Tbachkrs  '  :ah  Claim  Home  Office 
Dkddct  on.  Tax  Judge  Rules 

Teachers  w>  o  could  not  prepare  lessons  at 
school  due  *o  violence  were  entitled  to  a 
home  office  tax  deduction,  according  to  a 
tax  court  opinion. 

The  case  involved  the  Joint  tax  return  of 
Benjamin  and  Sondra  Kirby,  high  school 
teachers  In  the  Dayton,  Ohio,  public  school 
system  in  1975.  They  were  taken  to  court  by 
the  Internal  Revenue  Service,  which 
claimed  their  work  at  home  was  a  matter  of 
"professional  judgment"  not  necessary  for 
their  teaching  duties. 
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"The  (teachers']  use  of  their  home  office 
was  necessitated  by  their  inability  to  remain 
in  their  classrooms  after  normal  class  hours 
because  of  frequent  and  continuing  assaults 
on  the  teachers,"  according  to  U.S.  Tax 
Court  Judge  Howard  Dawson. 

"We  find  incredulous  [IRSl  contention 
that  the  S5-minute  period  provided  the  peti- 
tioners during  the  school  day  for  classroom 
preparation  and  other  administrative  re- 
sponsibilities was  adequate  time  for  them  to 
prepare,"  the  opinion  said. 

HOME  WORK  RECESSART 

Dawson  found  the  Kirbys'  work  at  home 
"was  clearly  necessary  to  the  effectiveness 
of  their  teaching." 

Law  regarding  home  office  exemptions 
has  become  much  stricter  since  1975  as  a 
result  of  the  Tax  Reform  Act  of  1976,  ac- 
cording to  an  IRS  spokesman.  The  current 
law  allows  home  office  expenses  for  employ- 
ees only  when  such  work  is  a  condition  of 
employment,  according  to  the  spokesman. 

The  Kirbys  "were  directed  by  the  superin- 
tendent and  principal  to  leave  the  schools  at 
the  conclusion  of  their  classroom  duties  be- 
cause of  continuing  assaults  on  the  teaching 
staff,"  according  to  the  opinion.  They 
"spent  approximately  20  hours  a  week  in 
the  [home]  office  preparing  lesson  plans, 
grading  papers  and  performing  related  aca- 
demic duties.  The  office  was  used  for  no 
other  purpose." 

The  Kirbys  deducted  utilities,  fire  insur- 
ance, wiring,  paneling  and  depreciation 
costs  on  their  basement  office,  which  occu- 
pied approximately  one-sixth  of  the  floor 
space  of  their  home,  according  to  the  opin- 
ion. 

The  judge  rejected  the  IRS  claim  that  the 
teachers  had  enough  time  to  prepare  for 
classes  during  the  school  day,  they  were  not 
required  to  maintain  a  home  office  by  their 
employer,  and  their  use  of  a  home  office 
was  simply  a  matter  of  personal  conven- 
ience.—DBS* 


LOUIS  A.  MAUTINO 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is 
an  honor  to  recognize  a  lifelong  friend 
today,  Louis  A.  Mautino,  for  his  lead- 
ership and  insight  while  serving  as  the 
State  deputy  for  the  Knights  of  Co- 
lumbus for  the  State  of  Missouri. 

On  July  1,  1978,  Louis  was  chosen 
State  deputy,  the  highest  executive 
office  for  the  organization.  The 
Knights  of  Columbus,  under  Mau- 
tino's  leadership,  established  a  series 
of  progressive  accomplishments  which 
included  exceeding  27.000  statewide 
members  for  the  first  time,  establish- 
ing 17  new  local  councils.  Installing 
3.000  new  members,  raising  $169,000 
for  the  Religious  Information  Bureau, 
and  building  a  strong  system  of  infor- 
mation distribution. 

Perhaps  Louis'  greatest  role,  and  a 
special  one,  was  his  work  toward  re- 
search and  developmental  studies  con- 
cerning the  mentally  retarded.  While 
deputy,  the  organization  instituted  the 
Knights  of  Columbus  Center  for  Be- 
havorial  and  Developmental  Pediat- 
rics. Cardinal  Glennon  Memorial  Hos- 
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pital  for  Children  in  St.  Louis.  Mo.  In 
the  2  years  he  served  as  the  leading 
executive  officer,  the  Knights  of  Co- 
lumbus raised  $516,000  for  the  mental- 
ly retarded.  His  work  for  the  mentally 
retarded,  while  deputy,  represents 
years  of  hard  work  that  Louis  has 
done  since  Joining  the  organization. 

Louis  grew  up  in  Lexington,  Mo., 
and  also  served  3  years  In  the  Navy, 
where  he  picked  up  the  necessary 
skills  to  serve  as  a  air  traffic  controller 
for  the  Pederal  Aviation  Administra- 
tion. I  think  it  is  a  wonderful  event 
when  someone  can  put  in  so  much 
time  and  energy  for  social  causes  and 
still  establish  an  impressive  record  of 
24  years  of  service  to  the  FAA. 

On  July  12,  the  Knights  of  Colum- 
bus will  honor  Louis  A.  Mautino  for 
his  2  years  of  outstanding  leadership 
while  deputy,  at  a  testimonial  dinner 
in  his  honor,  to  be  held  in  Kansas 
City.  Mo. 

The  ability  to  lead  a  group  toward  a 
common  goal  and  succeed,  is  some- 
thing that  is  worth  taking  a  moment 
to  praise.  In  the  case  of  Louis  A.  Mau- 
tino, I  am  more  than  happy  to  present 
his  story  to  the  House  and  ask  you  to 
join  me,  in  honoring  the  hard  working 
leader  of  the  Knights  of  Columbus  in 
Missouri. 

Louis  A.  Mautino  resides  with  his 
wife  Marilyn  and  their  three  children 
in  Lexington,  Mo.* 


IRAQ  AND  INTERNATIONAL 
TERRORISM  LEGISLATION 


HON.  MILUCENT  FENWICK 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mrs.  FENWICK.  Mr.  Speaker,  one 
of  the  issues  to  be  resolved  in  the  con- 
ference on  H.R.  6942,  the  foreign  as- 
sistance authorization  bill  for  fiscal 
year  1981.  is  a  Senate  amendment  to 
revoke  the  export  license  for  U.S.  gas 
turbine  engines  to  power  four  new 
Iraqi  missile  frigates.  The  amendment 
was  passed  Tuesday. 

I  wish  to  commend  the  other  body 
for  its  action.  Having  been  involved  in 
the  Issue  from  the  outset,  I  thought  it 
might  be  useful  to  place  into  the 
public  record  some  of  the  pertinent 
material  on  the  issue,  including  the 
letter  in  which  72  Members  of  the 
House  urged  President  Carter  to 
revoke  the  license. 

The  incident  dates  back  to  last  Janu- 
ary, when  it  was  learned  that  the 
Commerce  Department  issued  the  li- 
cense without  notifying  Congress— or 
even  consulting  the  State  Department. 
The  action  was  taken  despite  section 
6(i),  which  I  proposed,  to  the  Export 
Administration  Act  of  1979.  That  sec- 
tion requires  that  the  Secretary  of 
State  and  Secretary  of  Commerce 
shall  notify  Congress  before  export  li- 
censes are  issued  for  militarily  signifi- 
cant goods  valued  at  more  than  $7  mil- 
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lion  to  countries  which  the  Secretary 
of  State  has  determined  have  support- 
ed acts  of  international  terrorism. 
Iraq,  along  with  Syria,  South  Yemen, 
and  Libya  were  on  the  list  sent  to  Con- 
gress by  the  President  on  December  29 
and  placed  In  the  Congressional 
Record  by  the  gentleman  from  New 
York.  Mr.  Bincham.  chairman  of  the 
House  Foreign  Affairs  Subcommittee 
on  International  Ekionomic  Policy  and 
Trade  and  the  floor  manager  for  the 
Export  Administration  Act.  (Congres- 
sional Record  of  Jan.  29.  1980. 
pageH380.) 

On  February  1,  1980.  after  looking 
into  the  engine  licenses.  Mr.  Bingham 
and  I  wrote  President  Carter.  We  ex- 
pressed our  deep  concern  about  the 
way  the  license  was  issued  in  an  appar- 
ent violation  of  the  Export  Adminis- 
tration Act.  We  also  urged  that  it  be 
revoked  because  of  Iraq's  support  for 
international  terrorism  and  the  dan- 
gers in  having  a  hand  in  building  up 
Iraq's  navy  at  a  time  we  were  trying  to 
reassure  Saudi  Arabia  and  other  na- 
tions in  the  region  of  our  support  for 
their  security. 

No  substantive  reply  was  received 
for  a  long  time,  until  May  14,  an  hour 
before  a  joint  hearing  on  the  issue  by 
the  House  Foreign  Affairs  Committee 
on  International  EJconomic  Policy  and 
the  Foreign  Affairs  Subcommittee  on 
Europe  and  the  Middle  East.  During 
the  hearing,  a  State  Department  offi- 
cial acknowledged  that  a  mistake  may 
have  l)een  made  In  the  way  the  license 
was  handled. 

The  administration's  position  ap- 
peared to  be:  First,  an  acknowledge- 
ment that  the  matter  could  have  been 
handled  better;  second,  a  proposal  to 
in.stitute  new  procedures  which  basi- 
cally would  do  what  the  executive 
branch  should  have  done  in  the  first 
place:  but  third,  a  refusal  to  rectify 
the  mistake.  In  effect,  officials  ap- 
peared to  be  saying  that  they  were 
caught  in  a  mistake,  they  will  try  to  do 
better  the  next  time,  but  sorry,  we're 
going  to  stand  by  the  bad  decision. 

On  May  21,  a  letter  initiated  by  Mr. 
Bingham,  Mr.  Fascell,  Mr.  Buchanan. 
and  myself,  and  signed  by  a  total  of  72 
Meml)ers.  was  sent  to  the  I*resident 
urging  him  to  revoke  the  license.  No 
reply  had  been  received  at  that  time, 
which  it  was  hoped,  meant  that  the 
administration  might  be  giving  the 
matter  a  thorough  review,  leading  to  a 
revocation  of  the  license.  Because  of 
this,  and  in  deference  to  the  chairman 
of  the  Foreign  Affairs  Committee's 
desire  that  committee  members  help 
keep  to  a  minimum  the  nimiber  of 
floor  amendments  to  the  foreign  aid 
bill,  we  did  not  offer  an  amendment  on 
the  engine  issue  when  the  legislation 
was  before  the  House  early  this 
month. 

With  still  no  favorable  response  re- 
ceived by  the  (ime  the  Senate  took  up 
the  bill  this  week,  two  amendments  re- 
lating to  the  issue  were  offered  by 
Senator    Stone    and    passed    by    the 
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Senate  (Congressional  Record.  June 
17,  pages  15035-15039.) 

It  is  my  hope  and  expectation  that 
because  the  administration  has  not 
acted  in  the  proper  manner  on  this 
issue  and,  as  we  suggested,  reaffirmed 
the  U.S.  opposition  to  international 
terrorism,  the  conference  should  and 
will  sustain  the  Senate's  position. 

Mr.  Speaker.  I  insert  the  exchange 
of  correspondence  I  mentioned  into 
the  Record,  along  with  an  editorial 
and  news  article  relating  to  the  issue. 
SBCTioif  6(1)  OF  Export  Administration  Act 
OF  1979 

(i)  CoiTNTRiEs  Supporting  Iktepjiational 
Terrorism.— The  Secretary  and  the  Secre- 
tary of  State  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  l>efore 
any  license  is  approved  for  the  export  of 
goods  or  technology  valued  at  more  than 
$7,000,000  to  any  country  concerning  which 
the  Secretary  of  SUte  has  made  the  foUow- 
ing  determinations: 

(1)  Such  country  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 

(2)  Such  exports  would  make  a  significant 
contribution  to  the  military  potential  of 
such  country.  Including  its  military  logistics 
capability,  or  would  enhance  the  ability  of 
such  country  to  support  acts  of  internation- 
al terrorism. 

(j)  Crime  Control  Instruments.— (1) 
Crime  control  and  detection  instruments 
and  equipment  shall  be  approved  for  export 
by  the  Secretary  only  pursuant  to  a  validated 
export  license. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  exports  to  coun- 
tries which  are  members  of  the  North  At- 
lantic Treaty  Organization  or  to  Japan,  Aus- 
tralia, or  New  2Sealand,  or  to  such  other 
countries  as  the  President  shall  designate 
consistent  with  the  purposes  of  this  subsec- 
tion and  section  502B  of  the  Foreign  Assist- 
ance Act  of  1961. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  February  1, 1980. 
The  President, 
The  White  House. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  deep  concern  about  the  Commerce 
Department's  approval  of  an  export  license 
for  gas  turbine  engines  for  four  Iraqi  Navy 
frigates.  The  license,  valued  at  $11.2  million, 
was  granted  on  January  23rd,  the  day  of 
your  State  of  the  Union  Address  which  un- 
derscored the  U.S.  interest  in  the  Persian 
Gulf  region. 

The  license  was  approved  without  prior 
notification  to  Congress,  an  apparent  viola- 
tion of  the  Export  Administration  Act  of 
1979.  which  requires  such  notification  when 
equipment  of  military  significance  is  to  t>e 
sold  to  a  country  which  supports  interna- 
tional terrorism.  Iraq,  along  with  Syria. 
Libya  and  South  Yemen,  was  on  the  list  of 
such  countries  which  accompanied  your  De- 
cember 29,  1979  letter  to  Congress  on  export 
controls. 

The  Export  Administration  Act.  Section 
6(1).  requires  the  Secretary  of  State  and  the 
Secretary  of  Commerce  to  notify  Congress 
before  any  license  is  approved  "for  the 
export  of  goods  or  technology  valued  at 
more  than  $7  million  to  any  country  con- 
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ceming  which  the  Secretary  of  State  has 
made  the  following  determinations: 

(1)  Such  country  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 

(2)  Such  exports  would  make  a  significant 
military  contribution  to  the  military  poten- 
tial of  such  country,  including  its  military 
logistics  capability,  or  would  enhance  the 
ability  of  such  country  to  support  acts  of  in- 
ternational terrorism." 

The  eight  G.E.  engines  for  the  four  Iraqi 
Lupo  class  frigates  clearly  fall  under  the 
scope  of  the  amendment.  The  engines  are 
valued  at  well  over  $7  million  dollars.  The 
four  frigates  they  power  would  significantly 
enhance  the  military  capability  of  the  Iraqi 
Navy  which  now  consists  primarily  of  small 
mission  and  patrol  boats.  Purthermore,  your 
administration  has  made  the  formal  deter- 
mination that  Iraq  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 
The  frigates  would  give  the  Iraqi  Navy  the 
ability  to  project  a  relatively  powerful  naval 
presence  in  the  Persian  Gulf  and  Strait  of 
Hormuz,  areas  where  Saudi  Arabia.  Oman 
and  Kuwait  are  seeking  UJS.  arms  to 
counter  perceived  threats  from  radical  ele- 
ments. 

As  the  members  of  the  House  Foreign  Af- 
fairs Committee  most  closely  involved  in  the 
sponsorship  of  Section  6(1).  we  attempted  to 
be  sympathetic  to  the  concern  of  the  E^xecu- 
tive  Branch  that  It  not  be  put  in  a  straight 
jacket  regarding  sales  of  all  items  to  coun- 
tries which  support  terrorism.  At  the  same 
time,  we  made  it  clear  that  international 
terrorism  is  such  an  abhorrent  practice  that 
particular  care  is  required  in  scrutinizing 
proposed  exports  to  regimes  which  encour- 
age it. 

Despite  the  clear  record  of  Congressional 
and  Executive  Branch  concern  about  inter- 
national terrorism,  we  understand  that  the 
Commerce  Department  approved  the  Iraqi 
license  without  referring  it  to  the  proper 
policy-level  SUte  Department  officials  who 
normally  would  be  consulted. 

It  appears  to  us  that  the  Commerce  De- 
partment's narrow  interpretation  of  its  obli- 
gations not  only  violates  the  Fenwick  anti- 
terrorism amendment,  but  also  violates  the 
spirit  of  trust  needed  to  deal  with  these  dif- 
ficult issues. 

It  is  contrary  to  common  sense,  also,  for 
Commerce  Department  officials  quickly  to 
approve  a  license  of  military  importance  to 
a  country  which  supports  terrorism  at  the 
very  time  you  and  your  high  level  foreign 
policy  officials  have  been  trying  to  reassure 
neighboring  countries  of  our  supctort  for 
their  future  stability  and  security. 

Therefore,  Mr.  President,  we  strongly 
urge  you  to: 

(a)  Suspend  or  revoke  the  license  for  the 
Iraqi  Navy  engines,  and 

(b)  Order  a  review  of  the  procedure  used 
by  the  Executive  Branch  to  consult  and 
scrutinize  applications  for  licenses  to  coun- 
tries which  provide  support  for  internation- 
al terrorism,  as  outlined  under  Section  6(i) 
of  the  Export  Administration  Act.  It  should 
be  possible  to  make  sure  that  licenses  for 
the  sale  of  any  potentially  sensitive  or  con- 
troversial equipment  intended  for  such  a 
country  will  be  properly  considered  by 
policy  makers  in  the  State  Department,  as 
well  as  by  the  Congress. 

With  all  good  wishes. 
Yours  sincerely, 

Jonathan  B.  Bingham, 
CTiatrman   House  Foreign  Affair*  Sti6- 
committee  on  International  Economic 
Policy  and  TraO/t. 
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MnXICKNT  Fkwwick. 
Member  Htnue  Foreign  A/fairs  Subcom- 
mittee on  Europe  and  the  Middle  East 

COHGRBSS  or  THS  UinTED  STATKS, 

House  or  REntEszHTATivEs, 
Washington,  D.C..  May  21.  1980. 
The  PmssisnTT. 
The  White  HouMe, 
Washington,  D.C. 

Dkak  Mm.  Prksideht:  We  are  strongly  op- 
posed to  the  Administration's  reported  deci- 
sion to  proceed  with  the  sale  of  eight  gas 
turbine  engines  to  power  four  modem  mis- 
sile carrying  frigates  being  built  in  Italy  for 
Iraq— a  country  which  repeatedly  has  sup- 
ported international  terrorism.  We  call 
upon  you  to  block  this  sale  permanently. 

As  a  matter  of  general  policy,  we  believe 
the  United  States  should  prohibit  the  sale 
of  equipment  or  services  specifically  intend- 
ed for  military  end-use  to  coimtries  which 
have  been  identified  as  repeated  supporters 
of  international  terrorism.  In  individual  in- 
stances, overriding  American  interests 
might  suggest  specific  exceptions  to  this 
posture,  but  such  a  case  has  not  been  made 
with  regard  to  this  $11.2  million  frigate 
engine  sale,  and  we  doubt  that  it  can  be 
made. 

The  Secretary  of  State,  in  December,  pur- 
suant to  the  requirements  of  Section  6<i)  of 
the  Export  Administration  Act  formally 
listed  Iraq  with  Syria.  Libya  and  South 
Yemen,  as  countries  which  repeatedly  have 
provided  support  for  acts  of  Intemational 
terrorism.  Since  that  time,  as  you  are  aware, 
an  Iraqi-baclted  faction  of  the  PLO  attacked 
the  children's  nursery  at  the  Misgav  Am 
kibbutz  on  April  7.  Nine  hours  later  a  two 
year  old  chUd  was  among  the  three  innocent 
civilians  killed  and  four  more  children, 
aged  one  to  three,  were  among  the  sixteen 
wounded. 

With  American  diplomats  currently  being 
held  hostage  by  terrorists  in  Iran  and.  until 
recently,  in  Bogota,  this  is  the  time  to  un- 
derscore n.S.  opposition  to  intemational 
terrorism— not  to  take  a  step  which  would 
be  construed  as  acquiescing  in  it. 

Additionally,  we  t>elieve  such  a  sale  is  ex- 
tremely unwise  in  terms  of  the  volatUe 
power  politics  of  the  Persian  Gulf.  We  ques- 
tion the  development  of  even  an  Indirect 
military  supply  relationship  with  the  radical 
regime  in  Baghdad  which,  along  with  the 
Soviet-backed  PRDY.  is  regularly  cited  by 
the  Administration  as  a  potential  de-stabi- 
lizer in  the  Persian  Gulf  necessitating  large 
arms  sales  to  Saudi  Arabia.  Iraq  now  only 
has  small  missile  and  patrol  boats,  but  these 
frigates  will  greatly  enhance  the  ability  of 
Iraq  to  project  its  naval  power  down  the 
Gulf  to  include  the  Strait  Of  Hormuz. 
through  which  passes  70%  of  the  world's  oil. 
Admittedly,  alternative  suppliers  could  step 
forward  to  provide  engines  so  that  our 
bloclUng  the  sale  may  not  prevent  Iraq  from 
getting  the  frigates  ultimately.  Neverthe- 
less, it  would  be  incongruous  for  the  United 
States  to  be  required  to  support  the  further 
military  buildup  of  the  moiderate  states  in 
the  Gulf  In  order  to  counteract  the  poten- 
tial threat  posed  to  the  world's  oil  lifeline 
by  Iraqi  frigates  powered  by  U.S.  engines. 

We  are  aware  of  the  belief  in  some  quar- 
ters of  the  Administration  that  Iraq  may  be 
receptive  to  developing  closer  relationships 
to  the  West,  thereby  attenuating  its  over- 
whelming dependence  on  the  Soviet  Union. 
This  would  clearly  be  in  our  interest  and  it 
should  be  encouraged.  But  in  view  of  the 
availability  of  alternate  Western  suppliers 
for  the  engines,  there  must  be  better  ways 
to  send  an  American  "signal"  rather  than 
direct  involvement  in  contributing  to  the 
construction  of  the  frigates  making  Iraq's 
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the  strongest  local  Navy  on  the  Persian 
Gulf.  We  suggest  that  civilian  commodities 
rather  than  military-related  items  could  be 
a  much  more  appropriate  way  to  indicate  a 
desire  to  improve  relations. 

We  also  suggest  the  review  process  for 
cases  such  as  this  one  should  be  tightened 
to  close  the  loop-hole  that  allowed  the  Com- 
merce Department  to  approve  the  engine  li- 
cense on  January  23  without  the  prior  noti- 
fication to  Congress  contemplated  in  Sec- 
tion 6<i)  of  the  Export  Administration  Act. 
This  type  of  slip-up  should  be  prevented  in 
the  future  by  administratively  revising  the 
control  list  to  specify  that  the  sale  of  all 
military  end-use  equipment  and  services  to 
countries  which  are  identified  supporters  of 
intemational  terrorism  would  automatically 
be  reviewed  by  the  Secretary  of  State  and 
reported,  as  necessary,  under  Section  6<i). 
Tightening  the  procedures  after  the  fact  is 
necessary  in  our  view,  but  not  in  itself  suffi- 
cient. The  frigate  engine  sale  must  also  be 
reversed. 

In  conclusion.  Mr.  President,  we  urge  you 
to  revoke  the  license  for  the  Iraqi  frigate 
engines  and  revise  the  control  list  for  review 
of  future  sales  in  order  to  maintain  your  Ad- 
ministration's consistent  opposition  to  inter- 
national terrorism. 
Sincerely, 
lifillicent  Fenwick,  John  Buchanan. 
Jonathan  Bingham,  Dante  B.  Fascell. 
Robert  J.  Lagomarsino,  Robert  Garcia. 
Michael  D.  Bames.  Stephen  J.  Solarz. 
Charles  P.  Dougherty.  William  S. 
Green,  William  M.  Brodhead.  Bob  Liv- 
ingston. John  F.  Seiberling.  Eugene  V. 
Atkinson.  Tony  P.  Hall.  Patricia 
Schroeder,  Howard  Wolpe.  Vic  Fazio. 
Dan  Glickman.  Edward  J.  Stack.  John 
J.  Cavanaugh.  David  E.  Bonior.  Mike 
Synar.  Dale  E.  KUdee.  William  S. 
Broomfield.  Sidney  R.  Yat^.  Joe 
Wyatt,  Jr..  Norman  F.  Lent.  John  J. 
Rhodes.  John  E.  Porter.  Harold  C. 
Hollenbeck.  Donald  J.  Albosta.  Her- 
bert E.  Harris  II.  Portney  H.  (Pete) 
Stark.  Larry  Winn.  Jr..  Philip  M. 
Crane,  Andrew  Maguire.  Matthew  F. 
McHugh.  William  Hill  Boner.  Barry 
M.  Goldwater.  Jr..  Richard  L.  Ot- 
tinger,  Elizabeth  Holtzman,  Hamilton 
Fish.  Jr.,  WiUiam  Clay,  Paul  Findley. 
Phillip  Burton.  Benjamin  S.  Ro- 
senthal, Trent  Lott.  Edward  R.  Madi- 
gan.  Benjamin  A.  Gilman.  James  H. 
Scheuer,  William  Lehman.  Lester  L. 
Wolff,  Joseph  P.  Addabbo.  Berkley 
Bedell,  Robert  W.  Edgar,  Parren  J. 
Mitchell.  Mickey  Edwards,  WUllam  H. 
Gray.  III.  Stanley  N.  Lundlne.  William 
J.  Hughes.  Robert  T.  Matsui.  Edwin  B. 
Porsythe,  Timothy  E.  Wirth.  James  L. 
Oberstar.  James  A.  Courter.  Bruce  F. 
Vento.  Austin  J.  Mtirphy,  Don  Bailey. 
Ted  Weiss,  Don  Bonker.  David  F. 
Emery. 

[From  the  Courier-News.  May  30.  19801 
Terrorism 

Seventy-two  congressmen,  including  Reps. 
James  A.  Courter.  R-Dist.  13.  N.J..  and  Milli- 
cent  Fenwick.  R-Dist.  5.  N.J..  deserve  con- 
gratulations for  their  efforts  to  halt  the 
shipment  of  American  engines  to  Iraq. 

At  first  glance,  it  does  not  sound  like 
much— the  United  States  would  ship  eight 
gas  turbine  engines  to  Iraq  to  power  four 
ItaUan-built  frigates. 

But.  as  the  congressmen  i>oint  out  la  a 
letter  to  President  Carter.  "With  Americans 
currently  being  held  hostage  in  Iran  and. 
until  recently,  in  Bogota,  this  is  the  time  to 
underscore  U.8.  opposition  to  intemational 
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terrorism— not  to  take  a  step  which  would 
be  construed  as  acquiescing  to  it." 

They  are  correct.  The  United  States 
should  not  give  even  a  hint  of  supporting  or 
acquiescing  to  countries  that  include  terror- 
ism as  an  instrument  of  foreign  policy.  Iraq, 
along  with  Syria,  Libya  and  South  Yemen 
have  been  listed  by  the  State  Department  as 
countries  that  support  terrorism. 

Yet  the  Commerce  Department  issued  the 
exiMrt  license  for  the  $11.2  million  transac- 
tion in  January  without  notification  to  Con- 
gress or  consultation  with  the  State  Depart- 
ment, although  that  procedure  is  required 
by  Fenwick's  amendment  to  the  1979 
Export  Administration  Act.  The  administra- 
tion counters  that  the  sale  is  In  the  national 
Interest. 

We  disagree.  The  sale  is  not  in  our  nation- 
al interest.  In  addition  to  the  implications 
of  American  support  of  intemational  terror- 
ism, the  congressmen  note  that  "such  a  sale 
is  extremely  unwise  in  terms  of  the  volatile 
power  politics  of  the  Persian  Gulf." 

The  transaction  should  be  canceled.* 
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OPTIONS  IN  AFGHANISTAN 


HON.  BOB  WILSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  a 
recent  article  in  the  Economist  makes 
some  enlightening  points  regarding 
the  options  available  to  not  only  the 
Soviet  Union,  but  the  West. 

The  article  follows: 

Stuck  n«  Atghanistam 

The  Russians  are  in  widening  and  deepen- 
ing trouble  in  Afghanistan.  Widening,  as  the 
rebels  take  their  hit-and-run  war  against 
the  invaders  from  the  Iranian  border  to  the 
Pakistani  one.  and  into  the  capital.  Kabul. 
Deepening,  as  the  resistance  U  Joined  by 
schoolgirls,  shopkeepers  and  estranged 
members  of  Mr.  Babrak  Karmal's  commu- 
nist government.  Five  months'  bitter  experi- 
ence in  Afghanistan  should  have  forced  two 
conclusions  on  rational  Russian  minds:  first, 
that  a  clear  military  victory  over  the  insur- 
gents will  be  impossible  with  the  present 
level  of  Soviet  forces  in  Afghanistan: 
second,  that  the  Russians  can  no  longer 
hope  to  establish  a  pro-Soviet  Afghan  gov- 
ernment and  army  capable  of  surviving  the 
departure  of  Soviet  troops. 

This  week's  airlift  of  an  estimated  10,000 
Soviet  soldiers  to  reinforce  the  cordon 
around  Kabul  does  not  prove  that  the  Rus- 
sians have  conceded  the  first  point;  they 
have  been  shuttling  troops  in  and  out  of  Af- 
ghanistan throughout  the  past  five  months. 
But  it  does  confirm  that  the  Soviet  force  is 
increasingly  overstretched.  And  while  ac- 
counts of  the  fighting  are  more  confused 
and  conflicting  than  ever,  with  reports  from 
the  rebel  refuge  of  Pakistan  sounding 
strangely  soberer  than  those  from  Delhi, 
what  is  Indisputable  is  that  the  100.000- 
strong  Soviet  army  is  further  today  from 
Imposing  a  Pax  Sovletica  on  Afghanistan 
than  it  was  at  the  tum  of  the  year. 

The  Russians'  political  failure  is  Just  as 
blatant.  This  too  was  underlined  this  week 
with  news  of  a  new  round  of  executions,  of 
street  battles  between  rival  factions  of  the 
communist  party,  and  of  a  split  between 
President  Babrak  Karmal  and  his  number 
two.  Should-be  defenders  of  the  government 
in  the  Afghan  army  were  said  to  be  defect- 
ing to  the  guerrillas  around  Kabul,  while 
military  recruiting  teams  put  out  house-to- 


house  dragnets  to  fill  the  depleted  ranks  of 
the  Afghan  forces,  now  reckoned  to  be  down 
to  a  third  of  their  old  strength. 

Even  if  enough  able-bodied  Afghans  are 
eventually  drafted  to  reconstitute  an  80.000- 
man  Afghan  army,  the  Job  of  turning  a  re- 
luctant rabble  into  a  adequately  trained  and 
officered  force  might  take  years.  Even  then, 
there  is  every  reason  to  doubt  that  it  could 
ever  be  developed  into  a  politically  reliable 
instrument  that  would  fight  against  fellow- 
Afghans  rather  than  tum  against  the  Rus- 
sians and  their  local  stooges.  And  without 
an  army  to  prop  him  up.  a  Babrak  Karmal 
or  successor  Soviet  client  would  not  last  a 
day. 

So  the  Russians  are  left  with  two  choices. 
One  is  to  continue  reinforcing  their  troops 
in  Afghanistan  until  they  can  crush  the  in- 
siuYcncy- which  may  be  feasible,  but  could 
take  half  a  million  men— and  then  settle 
down  to  a  permanent  occupation.  The  other 
Is  to  negotiate  a  political  settlement  that 
would  allow  them  to  withdraw.  Both  will  in- 
volve heavy  sacrifices:  the  first,  of  men  and 
resources;  the  second,  of  political  aspira- 
tions. What  the  seven  leaders  of  the  non- 
communist  world  should  be  talking  about  in 
Venice  a  week  hence  is  how  to  influence 
Soviet  cost-accounting  in  favour  of  the 
second  option. 

STICK.  CAKSOT 

This  means  raising  the  costs  of  the  Rus- 
sians of  pursuing  their  Afghan  adventure 
and  at  the  same  time  defining  the  terms  and 
opening  the  channels  for  negotiations.  The 
military  costs  for  Russia  can  be  affected 
from  outside  only  by  stepping  up  arms  sup- 
plies to  the  rebels.  Weapons  are  undoubted- 
ly getting  through  to  them  now.  probably 
through  at  least  two  of  the  three  imclose- 
able  borders— with  Iran,  with  Pakistan  and. 
maybe,  the  barely  passable  one  with 
China— and  probably  from  several  foreign 
sources.  But  for  all  their  disinformation 
about  a  foreign-sponsored  counter-revolu- 
tion, the  Russians  must  be  well  aware  that 
external  aid  has  so  far  played  only  a  mar- 
ginal role  in  the  Afghan  resistance;  the 
challenge  is  so  durable  precisely  because  it 
is  spontaneous  and  indigenous. 

There  are  dangers  in  increasing  amis  aid 
to  the  rebels  much  beyond  the  present,  ad- 
mirable, bounds  of  discretion.  It  could  tum 
Afghanistan  into  what  has  already.  Inaccu- 
rately, been  described  as  a  proxy  war  be- 
tween the  superpowers,  and  thus  diminish 
support  for  an  anti-Soviet  stand  among  non- 
aligned  and  Moslem  countries.  It  could 
commit  the  arms  suppliers  over<losely  to 
an  Islamic  fundamentalist  movement  that 
may  yet  tiunn  out  to  be  as  inimical  to  west- 
em  interests  as  AyatoUah  Khomeini's  In 
Iran.  Furthermore,  no  amount  of  weapons 
would  necessarily  be  enough  to  prevent  the 
Russians  from  crushing  the  insurgents  if 
they  decide  to  push  for  victory  at  all  costs. 
The  aid  pipeline  should  be  open  wide 
enough  to  enable  the  Afghans  to  convince 
the  Russians  that  they  cannot  win  without 
such  an  open-ended  commitment,  and  per- 
haps not  even  then;  and  it  should  still  be 
done  quietly. 

The  other  way  of  raising  the  cost  to 
Russia  of  another  cold  winter  in  Afghani- 
stan is  by  squeezing  the  food  and  technol- 
ogy transfers  on  which  the  Soviet  economy 
has  come  to  depend.  Like  the  Olympic  boy- 
cott, President  Carter's  trade  sanctions  have 
not  been  very  effective  so  far  (see  page  72) 
and  American  exporters  have  borne  by  far 
the  largest  share  of  the  burden.  The  Rus- 
sians seem  to  have  made  up  most  of  their 
lost  American  grain  from  other  sources:  and 
the  loss  of  long-term  industrial  projects  will 
take  time  to  hit.  This  is  why  a  partial  trade 
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embargo  will  persuade  the  Russians  to 
change  their  strategy  In  Afghanistan  only  if 
they  first  become  convinced  that  a  quick 
win  is  impossible,  and  that  sanctions  will  be 
as  prolonged  as  their  own  occupation— and 
may  spread  as  time  goes  on. 

The  costs  of  remaining  in  Afghanistan,  as 
the  Russians  calculate  them  today,  are  un- 
likely to  look  intolerable.  But  It  is  important 
that  they  should  be  able  to  read  the  other 
side  of  the  ledger.  The  west,  in  cooperation 
with  Afghanistan's  neighbours,  should  reaf- 
firm its  readiness  to  provide  a  face-saver  in 
the  form  of  some  version  of  the  Carrington 
neutrality  plan,  enshrined  if  necessary  in  a 
formal  Austrian-type  treaty.  But  if  this  plan 
is  to  be  fitted  in  with  recent  Soviet-Afghan 
proposals,  the  Russians  will  have  to  accept 
(a)  that  nobody  can  deliver  an  end  to  the  in- 
surgency, which  will  come  about  only  as  the 
result  of  a  political  settlement:  and  (b)  that 
Soviet  troop  withdrawals  will  have  tc  ac- 
company, not  follow,  any  action  to  stop 
arms  aid  or  restrict  guerrilla  sanctuaries. 

The  Russians  and  their  clients  are  not  the 
only  parties  to  the  Afghan  dispute  unready 
for  serious  negotiations.  At  the  end  of  last 
month  the  umpteenth  quest  for  unity  by 
rebel  leaders  in  Peshawar  came  to  nothing. 
The  rebels  too  need  reminding  that,  unless 
they  can  provide  a  political  alternative,  they 
will  lose  the  war,* 


BOB  ELSON  NAMED  TO 
BASEBALL  HALL  OF  FAME 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr,  HYDE.  Mr.  Speaker,  on  August 
6,  1979,  a  living  legend  to  all  Chica- 
goans.  and  we  suburbanites  as  well, 
was  inducted  into  the  Baseball  Hall  of 
Fame  at  Cooperstown,  N.Y.— Bob 
Elson,  the  voice  of  Chicago  baseball. 

Bob  Elson  started  broadcasting  base- 
ball in  1930  and  his  voice  is  better 
known  to  baseball  fans  in  the  Bfid- 
west  than  anyone  else  who  ever  sat 
before  a  microphone  and  painted  word 
pictures  of  the  heroics  going  on  at 
Wrigley  Field  or  Comlskey  Park. 

The  Chicago  Tribune,  Chicago  Sun- 
Times,  and  Chicago  Magazine  have 
told  Bob's  story  well,  and  I  am  hon- 
ored to  share  them  with  my  (»Ueagues 
today: 

The  three  articles  follows: 
[From  the  Chicago  Tribune.  Feb.  15.  1979] 

Elson  Named  to  Baseball  Hall  or  Fame 
(By  Richard  Dozer) 

Bob  Elson.  whose  play-by-play  broadcasts 
of  major  league  baseball  spanned  five  dec- 
ades and  whose  dugout  interviews  were  the 
first  of  a  kind,  Thursday  was  named  to  base- 
ball's Hall  of  Fame 

"The  Commander,"  as  friends  know  him, 
was  besieged  with  calls  of  congratulations 
from  all  parts  of  the  nation— from  col- 
leagues, from  proteges  of  his  trade,  and 
from  those  whose  games  he  described. 

On  Aug.  6.  Elson  will  be  enshrined  In  the 
Hall  of  Fame  in  Cooperstown.  N.Y..  along 
with  Willie  Mays.  Elson.  eloquent  but  never 
verbose,  precise  in  his  diction  and  never  at  a 
loss  for  words,  found  only  the  simplest 
terms  to  express  his  election. 

"This  is  the  greatest  thing  that  could 
happen  to  me."  he  saicL 


l(i657 

He  was  a  unanimous  choice  of  ttie  com- 
mittee that  met  Tuesday  In  New  York,  ac- 
cording to  Blake  CuUen.  NaUonal  League 
publicity  director  and  spokesman  of  the  se- 
lection group. 

A  veterans'  committee  has  yet  to  pick  an- 
other Hall  of  Fame  player  from  among 
those  who  have  been  out  of  the  game  for 
more  than  20  years,  and  Elson  says  be 
hopes  they  choose  Hack  WUaon.  whow 
games  he  aired  in  his  early  days  of  doing 
both  Sox  and  Cubs'  home  games  as  far  back 
as  1930. 

Those  were  the  days  Al  Lopez  remem- 
bered him  first.  "I  was  with  the  Brooklyn 
club,  and  I  can  still  remember  Elson  and 
those  other  young  fellows  doing  the  games," 
Lopez  said  Thursday  from  his  home  in 
Tampa. 

The  other  "young"  fellows  were  Hal 
Totten.  Pat  Flanagan.  Jimmy  Dudley  and 
Johnny  O'Hara,  Elson  said:  "The  stations 
had  to  pay  the  Sox  $10,000  a  season  for 
broadcasting  rlghU.  But  old  man  Wrigley 
[William  Jr.]  let  us  do  the  Cub  games  for 
nothing." 

Lopez,  enshrined  in  Cooperstown  himself 
three  years  ago,  was  to  cement  a  long 
friendship  with  Elson  after  that. 

It  reached  its  zenith  during  the  nine  years 
Lopez  managed  the  White  Sox  from  1957  to 
1965.  with  Chicago  winning  a  pennant  In 
1959. 

Elson  had  gained  reknown  as  a  gin  rummy 
expert,  but  Lopez,  a  decent  card  player,  too, 
had  shown  no  desire  to  play  Bob  until  three 
rookie  reporters  coaxed  him  to  do  it  during 
a  train  ride  on  the  New  Haven  Railroad 
from  New  York  to  Boston  in  1958. 

"I  told  Bob  I'd  only  play  for  an  hour," 
Lopez  recalled.  "Then  I  wanted  to  eat 
dinner.  But  I  got  a  pretty  good  run  of  cards 
and  beat  him  two  qul(A  games.  He  didn't 
want  anybody  to  see  him  paying  me  off.  so 
he  slipped  me  the  money  later  in  the  diner. 
Maybe  one  of  you  boys  remember  how 
much  it  was.  I  don't."  [It  was  $37]. 

Elson  had  one  major  broadcasting  disap- 
pointment when  sponsor  politics  denied  him 
the  1959  White  Sox-Dodger  World  Series.  In 
that  same  series,  a  Sox  pitcher  was  equally 
disappointed  at  not  being  selected  by  Lopez 
to  start  any  of  the  six  games  that  swept  the 
Dodgers  to  the  title. 

He  was  Billy  Pierce,  the  southpaw  star 
who  won  186  games  in  12  seasons  for  the 
Sox— Elson  broadcasting  every  one.  None 
stands  out  more  than  Pierce's  brush  with 
the  record  books  in  June  of  1958  when  the 
Senator's  Ed  Fitzgerald,  a  light-hitting 
catcher,  blooped  a  two-out  single  to  ruin 
Billy's  no-hit  bid  in  the  ninth  inning. 

Pierce,  who  is  in  sales  and  promotion  with 
Continental  Envelope  in  Chicago,  shouted 
"wonderful"  into  the  phone  when  he 
learned  of  Elson's  honor,  then  called  to  add 
his  congratulations  to  those  of  Ldpez  and 
others.  Including  Jack  Brickhouse,  a  long- 
time Chicago  colleague. 

Said  Pierce:  "I  can't  think  of  a  nicer 
thing." 

Regarding  their  parallel  disappointments 
in  the  '59  Series.  Pierce  insisted.  "1  felt 
worse  for  Bob  than  I  did  for  myself." 

Elson  had  done  a  dozen  World  Series 
before  being  denied  the  one  he  most  de- 
served. Kenesaw  Mountain  Landis  appoint- 
ed him  repeatedly  regardless  of  the  compet- 
ing teams.  Among  them  were  the  '38  Series 
in  which  Bob  described  Babe  Ruth's  legend- 
ary called  shot  on  his  home  run  off  the 
Cribs'  Charlie  Root,  and  the  '43  classic  when 
the  Gillette  company  coaxed  the  Navy  into 
giving  him  a  leave  to  carry  the  games 
around  the  world. 

Elson.  who  rose  to  the  rank  of  command- 
er, thus  became  the  first  serviceman   to 
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broadcast  a  World  Series  In  uniform.  After 
the  war,  Bob  did  Sox  games  only. 

Don  Wells  and  Milo  Hamiton.  two  of  his 
many  associates  during  the  '50s  and  '60s,  ex- 
pressed great  happiness  at  Elson's  election 
to  the  HaU. 

"When  I  first  heard  him  on  the  air,  1  was 
a  kid  in  Pontiac.  ni,  throwing  a  rubber  ball 
against  a  com  crib,"  recalled  Wells,  now  a 
sportscaster  at  KFWB-radio  in  Los  Angeles. 

"I've  never  linown  a  man  with  such 
energy.  I  feel  privileged  to  have  been  part  of 
the  fraternity.  He  was  a  tutor,  and  a  good 
one. 

"In  my  first  year  with  him.  1953. 1  just  sat 
in  silence.  He  wasn't  used  to  having  a  side- 
kick then,  although  he'd  had  some  giants  of 
the  industry  as  World  Series  color  men- 
Pulton  Lewis  Jr.,  H.  V.  Kaltenbom,  Gabriel 
Heater,  Boake  Carter." 

Wells  told  of  Elson's  great  concentration 
and  of  the  time  when  fellow  employes  set 
Elson  up  during  a  studio  s()ortscast.  The 
ides  was  to  get  Elson  to  break  up.  They  en- 
gaged a  stripper  to  stand  before  him  and 
shed  her  clothes  during  his  program. 

"I  think  he  grabbed  at  her  a  couple  times, 
but  he  never  broke.  He  finished  the  broad- 
cast without  a  fluff." 

Wells  was  Elson's  teammate  until  1960 
when  Bill  Veeck  brought  in  Ralph  Kiner. 
Prom  Chicago.  Wells  went  to  California  and 
teamed  with  Buddy  Blattner  for  12  years 
doing  Angels'  games.  But  his  friendship 
with  Elson  has  endured. 

"1  just  love  him,  that's  all."  said  Don. 

Hamilton,  who  served  with  Elson  from 
1961  to  1965.  feels  much  the  same  way.  Milo 
has  the  ability  to  mimic  Elson  almost  per- 
fectly, and  he  said  from  Pittsburgh  Thurs- 
day. "When  people  tell  me  I  sound  like  him, 
they  couldn't  give  me  a  greater  compli- 
ment." 

Milo,  now  the  Pirates'  broadcaster,  spent 
several  years  doing  the  Atlanta  Braves  after 
leaving  Chicago.  Once  he  had  Elson  as  guest 
announcer  for  an  Old-Timers'  game. 

"We'd  done  this  with  others,  but  we  were 
swamped  with  letters  and  calls  after  the 
Commander's  appearance— and  so  was  he," 
Milo  said.  "One  letter  containd  a  copy  of  his 
signed  fan  club  picture  from  back  in  1932.  A 
lot  of  our  listeners  were  in  Florida.  They 
were  retired  Chicagoans  who  remembered 
him  in  his  days  with  the  Cubs  and  Sox. 

"I  remember  hearing  him  first  as  a  little 
kid  in  Iowa.  It  was  a  dream  come  true  when 
I  had  a  chance  to  work  with  him.  Anyone 
who'd  been  around  him  in  this  business  is 
bound  to  have  some  'Elsonisms'  in  his  reper- 
toire. 

"His  election  is  deserved.  But  I  thought  he 
should  have  gone  in  last  year." 

The  two  who  preceded  Elson  as  charter 
broadcasters  in  the  Hall  were  Red  Barber 
and  Mel  Allen,  both  enshrined  last  August. 

Elson's  broadcasting  career  goes  on.  As  an 
interviewer,  many  say  there  is  and  was  none 
finer.  Bob  still  chats  with  sports  celebrities 
in  a  program  taped  for  Sunday  mornings  in 
the  lobby  of  Northwest  Federal  Savings. 

Prom  1938  to  1943  he  interviewed  celebri- 
ties in  a  nightly  program  carried  through- 
out the  country  from  the  20th  Century  Lim- 
ited railroad  train.  For  15  years  after  World 
War  II,  while  he  also  broadcast  Sox  games. 
he  brought  great  names  into  the  living  room 
on  his  popular  Pump  Room  show.  There  he 
had  on  such  figures  as  Dr.  Charles  Mayo. 
Loretta  Young,  Orson  Welles.  Jack  and 
Robert  Kennedy.  Charlie  Chaplin,  and 
scores  more. 

"The  only  man  who  ever  turned  me  down 
was  architect  Frank  Lloyd  Wright. "  Elson 
said.  "I  saw  him  at  the  train  station  and 
told  him  how  much  I  admired  his  work— 
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particularly  a  home  on  a  hill  I'd  seen  in 
Phoenix.  I  asked  him  if  he'd  go  on  the  show. 
"He  turned  to  me  and  said.  'Young  man. 
I've  done  enough  for  you  already.'  With 
that  he  boarded  the  train.  End  of  inter- 
view." 

[Prom  the  Sim-Times.  Feb.  16.  1979] 

Elson  Named  to  Hall  of  Fame 

(By  Eddie  Gold) 

All  those  old  Cubs  and  White  Sox  players 
in  the  baseball  Hall  of  Fame  soon  will  have 
their  own  broadcaster  moving  in  with  them. 

Bob  Elson.  the  voice  of  Chicago  baseball, 
was  notified  Thursday  of  his  election  to  the 
Hall.  Elson  will  be  inducted  Aug.  6  at  the 
shrine  in  Cooperstown.  N.Y. 

"I'm  higher  than  a  kite."  said  Elson.  still 
active  in  sportscasting  at  74.  "I  got  the  news 
on  Valentine's  Day."  What  a  Valentine's 
present. 

"Baseball  is  my  life, "  added  Elson.  "It's  a 
great  honor.  What  a  way  for  me  to  end  my 
career.  And  it's  best  to  get  it  when  I'm  still 
alive." 

He  is  the  first  Chicago  sportscaster  to  be 
named  to  the  special  wing  of  the  Hall  dedi- 
cated to  greats  of  sports  writing  and  broad- 
casting. He  joins  Edgar  Munzel,  former  Sun- 
Times  baseball  writer,  John  P.  Carmichael, 
former  columnist  for  The  Daily  News,  and 
the  late  Warren  Brown,  first  sports  editor  of 
the  Chicago  Sun. 

A  veterans'  committee  has  yet  to  pick  an- 
other Hall  of  Fame  player  from  among 
those  who  have  been  out  of  the  game  for 
more  than  20  years,  and  Elson  says  he 
hopes  they  select  Hack  Wilson,  the  Cubs' 
slugger  who  holds  the  National  League 
record  of  56  homers  and  the  major  league 
record  of  190  nms-batted-in. 

■  It  would  be  terrific  if  we  made  it  togeth- 
er."  said  Elson.  "If  I  had  a  vote.  Wilson 
would  have  been  in  a  long  time  ago.  He 
really  deserves  it.  Players  like  Kiner.  Mays 
and  Aaron  made  an  onslaught  on  his  rec- 
ords and  they  failed." 

Elson.  a  native  Chicagoan.  planned  on  be- 
coming a  doctor  until  he  won  a  radio  an- 
nouncing contest  in  St.  Louis.  ""I  was  at  the 
Chase  Hotel  visiting  billiard  star  Willie 
Hoppe,"  recalled  Elson.  "I  didn't  know  what 
it  was  all  about.  I  then  received  a  call  from 
station  WGN  and  started  broadcasting  base- 
ball in  1930.  Connie  Mack  was  my  first  in- 
terview. 

"At  that  time,  five  stations  were  broad- 
casting the  Cubs  and  Sox  games.  There 
were  no  soap  operas— nothing  but  baseball 
every  summer  afternoon.  The  toughest  part 
was  doing  the  doubleheaders  in  the  days 
when  we  used  to  "recreate'  out  of  town  ball 
games  from  the  ticker  tapes, "  Elson  said. 

"There  I'd  be  surrounded  by  four  blank 
walls  .  .  .  the  'crowd  noise'  record  blaring 
away  in  the  background  .  .  .  reading  the 
bare  details  over  the  Western  Union  opera- 
tor's shoulder  as  they  came  in  .  .  .  changing 
that  OUT  CF"  notation  into  a  "great  run- 
ning one-handed  catch  back  by  the  flagpole 
in  deep  center." " 

"After  seven  hours  of  that,  everything  was 
a  blur."' 

Elson  did  the  Cubs  and  Sox  broadcasts 
until  he  entered  the  Navy  where  he  rose  to 
the  rank  of  conunander.  Following  the  war 
he  traveled  exclusively  with  the  White  Sox. 

Elson,  who  estimates  he  broadcasted  more 
than  5.000  baseball  games  for  stations 
WGN.  WJJD.  WCFL  and  WMAQ  (plus  a 
one-year  stint  with  Charlie  Finley's  Oak- 
land A's).  then  recalled  some  of  his  broad- 
casting thrills. 

"Babe  Ruth  calling  his  shot  against  the 
Cubs  in  the  1932  World  Series.  Yes.  he 
pointed  his  bat  toward  the  Wrigley  Field 
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bleachers  and  hit  it  in  almost  the  precise 
spot. 

"Then  there  was  Gabby  Hartnett's  "homer 
in  the  gloamin'  in  1938.  The  Cubs  and  Pitts- 
burgh were  tied  5-5  in  the  last  of  the  ninth 
and  Mace  Brown  was  pitching  for  the  Pi- 
rates. It  was  getting  dark  and  the  umpires 
were  going  to  call  the  game  .  .  .  until  Hart- 
nett  homered  into  the  left-field  bleachers 
and  the  Cubs  went  on  to  win  the  pennant. 

"I've  broadcast  12  World  Series  and  six 
AU-Star  Games. '"  added  Elson.  "The  top 
thriller  was  Ted  Williams'  game-winning 
homer  with  two  out  and  two  strikes  off 
Claude  Passeau  in  the  1941  All-Star  game. 
Williams  told  me  later  his  mother  did  a 
backward  somersault  when  she  heard  me 
describe  the  homer." 

[From  the  Chicago  Magazine.  August  1979] 

Bob  E^lson,  Dean  of  the  Ball  Park 

(By  Jolui  R.  Powers) 

John  R.  Powers,  author  of  the  play  "Do 
Black  Patent  Leather  Shoes  Really  Reflect 
Up?",  spends  many  summer  evenings  at  Co- 
miskey  Park  and.  unlike  most  of  the  play- 
ers, has  never  been  thrown  out. 

It  was  like  expecting  a  concert  and  getting 
an  explosion. 

Early  this  season.  A  Boston  friend  of  mine 
and  I  are  at  Comiskey  Park  waiting  to  see 
the  White  Sox  play.  It  is  a  cold  night.  We 
are  sitting  a  few  rows  below  the  broadcast- 
ers' booth.  My  friend  hasn't  been  to  Chica- 
go in  over  ten  years,  so  when  he  turns  on  his 
transistor  radio  he  expects  to  hear  Bob 
EUson,  dean  of  the  nation's  sports  broadcast- 
ers. Instead,  he  hears  Harry  Caray. 

Bob  Elson,  who  has  lived  here  all  his  life, 
is  a  dignified  broadcaster  with  a  voice  like  a 
violin.  Harry  is  anything  but  dignified  and 
sounds  like  a  trombone  with  a  heavy  cold. 
Even  though  it  is  Harry  who  is  now  broad- 
casting the  White  Sox.  this  is  going  to  be 
Epson's  greatest  year  yet. 

This  month.  Bob  Elson  will  achieve  what 
millions  of  young,  and  not  so  young.  Ameri- 
can boys  have  dreamed  of.  And  unlike  most 
of  those  who  finally  make  it.  this  man  will 
be  alive,  very  much  so.  when  he  does.  On 
August  fifth.  Bob  Elson  will  enter  baseball's 
Hall  of  Fame.  He  will  become  only  the  third 
broadcaster  to  be  so  honored,  the  other  two 
being  Mel  Allen  and  Red  Barber. 

Elson  retired  from  broadcasting  Chicago 
White  Sox  games  in  1970,  thus  ending  a 
play-by-play  career  that  spanned  four  dec- 
ades and  nearly  7,500  games— more  years 
and  games  than  any  other  broadcaster  in 
the  history  of  baseball.  (He  missed  about 
one  game  every  ten  years  and  then  only  be- 
cause of  illness.)  Some  of  baseball's  immor- 
tal moments  happened  in  those  thousands 
of  games.  For  instance.  Elson  was  at  the  mi- 
crophone for  the  1932  World  Series  when 
Babe  Ruth  pointed  to  the  center-field 
bleachers  just  before  he  hit  a  home  run  to 
that  exact  spot.  Elson  also  broadcast  the 
first  All-Star  game. 

Today,  at  75,  he  remains  active  by  broad- 
casting a  half-hour  weekly  interview  show 
at  WAIT  Radio. 

Top  of  the  third  inning  and  the  fans 
around  us  are  yelling  in  unison  up  at  the 
booth.  "Hey.  Harry!"  He  recognizes  their 
cheers  with  a  wave  of  his  hand.  My  Boston 
friend  sneers,  "They  would  never  yell  at 
Bob  Elson  that  way.  And  if  they  did.  it 
would  be.  "Hey.  Mr.  Elson.'  " 

Bob  Elson  got  into  broadcasting  quite  by 
euxident.  As  a  young  man.  visiting  a  friend 
in  St.  Louis,  he  went  to  station  KWK  for  a 
tour  and  ended  up  entering  a  broadcasting 
contest.  He  won  and  the  incident  received  a 
lot  of  attention  in  Chicago.  Shortly  thereaf- 
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ter.  Elson  was  hired  as  a  sports  announcer 
by  WGN. 

Although  he  broadcast  both  the  Cubs  and 
White  Sox  games  from  1930  to  1945  (with 
two  years  off  for  military  service)  and  the 
White  Sox  games  from  1945  to  1970.  Elson 
was  much  more  than  a  local  sportscaster.  In 
his  career,  he  announced  12  World  Series 
and  nine  All-Star  games.  He  readily  admits 
that  his  friendship  with  the  baseball  com- 
missioner Judge  Kenesaw  Landis  contribut- 
ed to  his  national  success. 

""Judge  Landis."  says  Elson.  "ran  the  game 
with  an  iron  hand.  He  ran  baseball  broad- 
casters with  two  iron  hands.  We  couldn't 
mention  any  celebrities  who  might  be  in  the 
stands.  The  Judge  would  say.  'This  is  base- 
ball's show,  not  Hollywood's.'  " 

How  times  have  changed.  Now  the  entire 
game  has  gone  Hollywood. 

Bottom  of  the  fifth  inning  and  the  tem- 
perature has  dropped  to  near  freezing.  My 
Boston  friend  and  I  sit  huddled  in  our  coats. 
If  either  of  us  had  matches,  we'd  set  fire  to 
the  other  guy  just  to  keep  warm.  The  Sox 
are  losing  by  a  ton  of  runs.  A  Sox  player 
hits  a  bloop  single  and  the  fans,  easily  the 
most  arrogant  on  earth,  start  chanting  their 
national  anthem  of  antagonism  at  the  op- 
posing team:  "Na  na  na  na.  na  na  na  na. 
hey.  hey.  hey.  goooodbye." 

Bill  Veeck  has  three  announcers  who 
handle  the  play-by-play  on  both  radio  and 
television:  Lorn  Brown,  who  is  almost  sane; 
Jimmy  Piersall.  who  once  wasn't;  and  the 
main  announcer.  Harry  Caray,  who  never 
I  will  be. 

'  Harry  is  leaning  out  of  the  booth  and  is 
waving  a  huge  fishing  net.  "You  know."  says 
Harry  over  the  air.  "I  haven't  caught  a  foul 
ball  in  a  long  time.  I'm  due,  I  tell  ya,  I'm 
due."  Piersall  replies.  "You  know.  Harry. 
I've  got  the  papers  to  prove  I'm  well." 

Bob  Elson's  broadcasting  career  went  well 
beyond  the  realm  of  baseball.  He  broadcast 
the  National  Hockey  League's  Chicago 
Black  Hawks  games  for  20  years  and  also 
covered  the  National  Football  League's  Chi- 
cago Cardinals  games  before  they  relocated 
to  St.  Louis. 

Elson  has  always  been  known  as  a  superb 
interviewer.  In  1930.  he  conducted  baseball's 
first  on-the-field  interview,  his  guest  being 
Connie  Mack.  EHson  had  a  general  interview 
show  on  the  famed  Twentieth  Century  Lim- 
ited, which  ran  between  New  York  and  Chi- 
cago. But  his  interviewing  abilities  peaked 
during  the  1950s  in  his  broedcasU  from  the 
Ambassador  East's  Pump  Room.  No  VIP's 
visit  to  Chicago  was  considered  complete 
unless  it  included  an  Elson  interview  at  The 
Pump  Room.  The  show  was  so  popular  that, 
when  it  was  on.  drivers  would  avoid  going  on 
Lower  Wacker  Drive  because  they  would 
lose  the  reception. 

Elson  possessed  a  number  of  manenuvers 
that  made  for  an  excellent  interview.  If  a 
guest  gave  too  short  an  answer,  for  example, 
EUson's  distance  from  the  microphone  and 
his  demeanor  would  indicate  to  the  inter- 
viewee that  more  was  exjjected.  Elson  would 
therefore  often  get  comments  that  sur- 
prised even  the  person  who  said  them. 

The  style  of  Bob  Elson  was  low  on  feeling 
but  high  on  enunciation.  Though  his  words 
carried  vocal  inflections,  they  were  always 
within  a  polite  range.  Both  his  words,  and 
the  long  pauses  between  them,  were  crisply 
created.  Elson  was  never  one  of  those  ram- 
bling radio  voices. 

Seventh  inning  and  Harry  is  leading  the 
crowd  in  singing  'Take  Me  Out  to  the  Ball 
Game."  My  friend  looks  around  at  the 
nearly  filled  park  and  shakes  his  head  in 
disbelief.  He  mumbles.  "So  many  (>eople  out 
here  on  a  night  like  this.  Unbelievable!"  He 
doesn't  bother  to  turn  around  and  look  up 
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at  the  singing  Harry.  Instead,  he  just  jerks 
his  thumb  up  in  Harry's  direction  and  says. 
"The  White  Sox's  most  valuable  player." 

Unlike  Harry  Caray.  who  is  literally  a  part 
of  the  event.  Bob  Elson  kept  a  distance  be- 
tween himself  and  the  game.  He  reported  it 
more  than  announced  it.  You  sometimes  got 
the  feeling  that  Elson  did  not  really  need 
the  game  in  front  of  him  to  do  the  broad- 
cast. In  fact,  in  his  early  days.  EHson  actual- 
ly recreated  out-of-town  ball  games  from 
the  ticker  tapes,  changing  an  "OUT  CF" 
into  ""A  great  running  one-handed  catch 
back  by  the  flagpole  in  deep  center." 

Bob  Elson  was  never  really  very  emotion- 
al. Most  baseball  broadcasters  like  to  en- 
hance a  home  run  by  announcing  it  in  their 
own  style.  When  a  Chicago  Cub  slams  one 
over  the  wall  in  Wrigley  Field.  Jack  Brick- 
house  yells  out  his  traditional  "Hey,  hey!" 
while  his  radio  counterpart,  Lou  Boudreau, 
rings  a  bell.  At  Comiskey  Park  when  one's 
heading  for  the  seats  in  the  outfield.  Harry 
Caray  chants.  ""It  could  be.  it  might  be.  It  is. 
out  of  here.  Holy  cow!"  Bob  Elson  would 
say.  "It's  a  home  run." 

Elson's  national  prominence  began  to  fade 
after  World  War  Two.  for  many  reasons:  the 
introduction  of  television,  which  brought  a 
lot  of  competition  from  younger  sports 
broadcasters:  the  death  of  Judge  Landis;  the 
mediocre  record  of  the  White  Sox;  and. 
most  important,  a  gradual  liberalization  of 
broadcasting  styles,  which  certainly  ran 
contrary  to  Elson's  literate  one. 

The  last  Sox  batter  of  the  night  strikes 
out  to  end  the  game.  My  friend  from  Boston 
and  I  discover,  as  do  most  of  the  other  fans, 
that  we  are  nearly  frozen  to  our  seats.  A 
television  camera,  its  red  cue  light  off, 
points  at  Harry  Caray.  He  stands  up  in  the 
open  broadcasting  booth  to  give  the  final 
statistics  of  the  game.  A  taped  commercial  is 
put  on  the  air.  Knowing  that  there  are  only 
a  few  seconds  before  he  will  be  on  camera. 
Harry  moves  fast.  He  whips  off  his  overcoat, 
sport  coat  and  sweater  vest,  rolls  up  his 
sleeves,  unbuttons  the  top  button  of  his 
shirt  and  loosens  his  tie.  As  the  red  cue 
light  on  the  camera  lights  up,  Harry  man- 
ages to  stop  shivering  long  enough  to  wipe 
his  brow  as  he  shouts.  "What  a  perfect 
night  this  was  for  a  ball  game.  '• 


SES  BONUS  PROGRAM 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
highly  respected  Wall  Street  Journal 
editorialized  in  its  June  20  edition  on 
the  wisdom  of  continuing  the  bonus 
system  for  outstanding  performances 
under  the  Senior  Executive  Service 
program.  It  aptly  comments  that  "kill- 
ing the  plan  would  pretty  surely  do 
more  to  hurt  the  cause  of  Government 
efficiency  than  to  help  it."  I  a«ree. 

Mr.  Speaker,  the  SES  program  is  not 
the  place  for  false  economies.  This  is 
one  program  which  needs  to  be  prop- 
erly funded  if  we  are  to  hope  for  in- 
creased productivity  and  accountabil- 
ity In  Government. 

I  commend  this  excellent  editorial  to 
the  attention  of  the  Members: 
PkttyCash 

This  spring  it's  been  heartwarming  to 
watch    the    Congress    experience    its    tiny 
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twinges  of  fear  and  guilt  about  the  bloated 
condition  of  the  federal  establishment  it's 
created.  But  as  the  appropriations  process 
grinds  on.  it  looks  like  the  legislators  have 
forgotten  just  what  the  goal  of  all  this 
budget  vigilance  is  really  supposed  to  be. 
Congress  appears  to  be  on  its  way  to  de- 
stroying the  Just-bom  bonus  system  for 
senior  government  managers,  even  though 
killing  the  plan  would  pretty  surely  do  more 
to  hurt  the  cause  of  government  efficiency 
than  to  help  it. 

The  Senior  Executive  Service  program 
was  set  up  as  part  of  the  1978  Civil  Service 
Reform  Act.  It  aimed  to  place  high-level 
civil  servants  in  a  personnel  system  some- 
what more  like  that  of  private  industry.  On 
the  one  hand,  the  new  rules  made  it  a  bit 
easier  to  get  rid  of  non-performers;  on  the 
other,  they  established  a  bonus  system  for 
outstanding  performance.  Agency  heads,  on 
the  recommendation  of  peer  review  boards, 
could  give  out  bonuses  up  to  20  percent  of  a 
manager's  base  salary;  in  any  one  year,  no 
more  than  half  the  top  managers  would  be 
eligible  for  some  level  of  bonus. 

Office  of  Personnel  Management  analysts 
estimate  that  under  the  bonus  program  the 
agencies  would  probably  end  up  dispensing 
15  or  20  million  dollars  a  year.  This  estimate 
is  consistent  with  the  behavior  of  the  two 
agencies,  the  Small  Business  Administration 
and  NASA,  that  have  already  begim  hand- 
ing out  the  money.  The  OPM  people  argue 
that  it's  worth  It;  this  kind  of  expenditure 
to  establish  an  effective  incentive  system 
pays  for  itself.  Just  as  it  does  in  private  in- 
dustry. Certainly  the  one  vaguely  compara- 
ble program  we've  had  for  federal  employes, 
the  Federal  Incentive  Awards  Program,  has 
returned  far  more  than  It  cost. 

But  what's  coming  up  for  a  final  vote  in 
Congress  now  is  a  move  to  cut  the  size  of 
the  bonus  a  manager  can  get.  Some  90  per- 
cent of  the  managers  in  the  bonus  program 
are  making  $50,000  a  year.  Congress  is  about 
to  say  that  they  can't  get  any  more  than 
(2.750  as  their  bonus.  This  is  not  peanuts, 
but  neither  is  it  the  kind  of  maximum  that 
you  hold  out  when  you  really  want  to  stimu- 
late hope  and  vigor  in  the  managerial 
breast.  Moreover,  our  lawmakers  are  not 
saving  any  money  with  this  little  slash. 
They  have  not  taken  any  budget  money 
away  from  the  agencies  affected  by  their 
move;  all  they've  done  is  to  deny  agency 
heads  the  discretion  to  use  enough  of  it  to 
run  a  bonus  program  effectively. 

It  is  fun  to  disturb  the  comfort  of  federal 
bureaucrats.  We  are  rather  fond  of  the 
practice  ourselves,  and  they  do  tend  to  de- 
serve it  most  of  the  time.  But  the  point  is  to 
try  and  lift  some  of  that  bureaucratic 
torpor,  not  to  nail  the  comers  down.  The 
bonus  system  doesn't  deserve  this  kind  of 
strangulation  at  birth.* 


A  TRIBUTE  TO  PAUL  HALL,  OUT- 
STANDING AMERICAN  MARI- 
TIME LEADER 


HON.  LEO  C.  ZEFERETn 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tu,esday,  June  24,  1980 

•  Mr.  ZEFERErm.  Mr.  Speaker,  it  is 
with  deep  sadness  and  regret  that  I 
pay  tribute  to  the  memory  of  the  late 
Paul  Hall,  president  of  the  Seafarers 
International  Union  of  North  America 
(SIU),  who  died  June  22  at  the  age  of 
65.  As  a  close  personal  friend  of  Paul,  I 
can  attest  to  his  unique  leadership 
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qualities  as  well  as  his  warmth  as  a 
human  being. 

Paul  Hall  represented  the  epitome 
of  the  American  work  ethic,  having 
begim  his  career  in  the  1930's  as  a  fire- 
man sailing  out  of  his  home  port  of 
Mobile.  Ala.  He  joined  the  SIU  as  a 
charter  member  in  1938  and  worked 
his  way  up  through  the  ranks  to 
become  president  of  the  union  in  1957, 
where  he  worked  tirelessly  in  shaping 
the  organization  into  a  thriving  and  vi- 
brant union  with  a  membership  of 
more  than  80.000.  In  addition  to  his 
role  in  the  SIU.  Mr.  Hall  served  as 
president  of  the  AFLr-CIO  Maritime 
Trades  Department,  which  he  built 
into  the  largest  department  within  the 
AFL-CIO,  comprising  43  national  and 
international  unions  with  8  million 
American  workers. 

During  his  brilliant  career.  Paul 
served  as  an  adviser  to  Presidents 
since  the  days  of  Harry  Truman,  and 
he  was  a  central  figure  in  the  passage 
of  the  Merchant  Marine  Act  of  1970. 
perhaps  the  most  important  piece  of 
maritime  legislation  ever  enacted  by 
Congress.  The  act  enabled  a  faltering 
American  merchant  marine  fleet  to  re- 
build and  become  more  competitive 
with  foreign  shipping  fleets. 

As  a  result  of  Brooklyn's  proximity 
to  the  sea  and  the  many  docks  and 
shipping  piers  within  my  congressional 
district.  Paul  and  I  earned  a  mutual 
admiration  and  respect,  both  on  a  per- 
sonal and  a  professional  level.  We 
worked  together  on  a  number  of  proj- 
ects designed  to  revitalize  the  New 
York  City  Harbor,  and  the  increasing 
volume  of  maritime  trade  and  com- 
merce passing  through  the  city's  har- 
bors stands  as  a  testament  to  Paul's 
leadership  within  the  industry. 

Above  and  beyond  his  professional 
achievements.  Paul  Hall  never  lost  the 
warmth  and  charm  that  made  him  so 
popular  with  his  many  friends  and  ac- 
quaintances. We  became  fast  and  last- 
ing friends,  and  I  will  sorely  miss  his 
expertise  and  advice  in  the  years 
ahead,  a  time  so  crucial  to  our  mer- 
chant marine  fleet. 

Mr.  Speaker.  I  want  to  express  my 
deepest  sympathies  to  Paul's  wife. 
Rose,  and  to  his  family.  I  also  want  to 
assure  Frank  Drozak.  acting  president 
of  the  union,  of  my  ongoing  support  in 
attaining  the  goals  for  which  my  good 
friend.  Paul  Hall,  worked  so  long  to 
achieve.  He  has  certainly  left  us  with  a 
good  foundation  upon  which  to 
buUd.« 


WATER  PROJECTS  HAVE  MANY 
BENEFITS 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
Of  THE  HOUSE  OF  REPRZSENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
think  it  is  especially  important,  at  this 
time  of  budget  cutbacks  and  concerns 
about  wasteful  spending,  that  we  keep 
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a  good  perspective  and  remember 
those  Federal  projects  which  demon- 
strate a  solid  investment  in  this  coun- 
try's future.  We  must  always  be  on  the 
watch  for  wasteful  projects  and  pork 
barrels,  but  let  us  also  remember  the 
benefits  that  we  have  received  from 
many  projects. 

The  benefits  to  the  public  received 
as  a  result  of  the  Federal  Crovem- 
ment's  water  development  projects 
were  recently  spotlighted  in  an  editori- 
al which  appeared  in  the  Paducah 
Sun.  in  Paducah.  Ky.  This  editorial 
adds  a  much-needed  perspective  to  the 
debate  surrounding  Federal  expendi- 
tures for  water  projects,  and  I  reprint 
it  here  for  the  benefit  of  my  col- 
leagues. 

The  editorial  follows: 
"Pork  Barbel"  Sheer  Is  Opten  Misplaced 

In  researching  last  week's  editorial  on  the 
Gallipolis  lociu  and  dam.  we  came  across 
some  statistics  showing  what  the  river  and 
river  development  have  meant  to  people  of 
the  region. 

Maybe  some  readers,  intimidated  by  hear- 
ing water  projects  of  the  federal  govern- 
ment glibly  condemned  as  "pork  barrel"  leg- 
islation, would  be  encouraged  to  note  these 
facts. 

The  Ohio  Valley  Improvement  Associ- 
ation looks  at  the  industrial  expansion  in 
the  Ohio  Valley  every  two  years.  It's  been 
doing  that  since  1950. 

Prom  that  year  through  1978.  it  figures, 
industrial  expansion  on  the  Ohio  River  and 
its  tributaries  has  amounted  to  S63.6  billion. 

This  is  a  conservative  figure.  It  covers 
only  reported  projects  and  expansions  of  $1 
million  investment  or  more.  It  covers  the 
countie&  bordering  on  the  Ohio  and  its 
tributaries,  a  total  of  2.336  connecting  navi- 
gable waterways. 

The  survey,  then,  gives  only  a  partial  pic- 
ture of  the  economic  impact  of  the  develop- 
ment of  water  resources.  It  covers  only  in- 
dustrial facilities— generally  manufacturing 
and  power  generation  facilities. 

It  does  not  include  retail  establishments, 
hotels,  amusement  enterprises,  hospitals, 
schools,  locks  and  dams,  highways  and 
bridges  or  other  facilities  that  don't  directly 
produce  things  physically. 

These  are  investments  in  our  area  that 
bring  jobs,  money  and  people.  A  major 
factor  in  the  location  of  the  facilities  has 
been  the  low-cost  power,  low-cost  transpor- 
tation and  abundant  water  supply  made 
possible  by  the  intelligent  development  of 
the  river  system. 

Next  time  you  hear  someone  condemn 
"pork  barrel "  legislation,  think  of  that. 

Here's  another  easily  remembered  fact. 
One  part  of  water  programs  so  lightly  con- 
demned by  the  opponents  is  flood  control. 

Over  the  life  of  existing  flood  control 
works,  according  to  the  OVIA,  they  have 
prevented  property  damage  amounting  to 
$5.2  billion. 

The  projects  that  have  brought  about  this 
saving  lutve  cost  about  $2.7  billion. 

Again,  it's  well  to  remember  that  this 
figure  doesn't  even  attempt  to  measure  the 
value  of  lives  saved  and  disease  prevented 
by  these  projects.  Such  values,  as  the  OVIA 
notes,  are  "Ijeyond  monetary  calculation." 

Nor  does  it  attempt  to  measure  the  extent 
to  which  water  development  projects  pay 
for  themselves  in  revenues  generated  by  all 
this  development  that  flow  back  into  the 
government  treasuries. 

Of  course  there's  such  a  thing  as  pork 
barrel  legislation.  No  sensible  person  would 
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undertake  to  defend  every  single  dam  and 
water  project. 

But  the  evidence  is  plain  that  this  form  of 
public  exi>enditure  brings  about  enormous 
public  benefit.  It's  irresponsible  to  lump  the 
whole  program  under  the  pejorative  "(wrk 
barrel"  label.* 


FARM  PARITY  RATIO  AT  48- 
YEAR  LOW 


HON.  PAUL  FINDLEY 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  if  the 
Carter  administration  and  the  Con- 
gress need  any  more  evidence  that  the 
folks  who  produce  our  food  are  in  deep 
financial  trouble,  they  have  only  to 
look  at  the  farm  parity  ratio  figures. 

The  farm  parity  ratio  for  May  1980 
stood  at  60  percent,  the  lowest  it  has 
iy>en  since  the  Great  Depression  when 
in  June  of  1932  the  parity  ratio  stood 
at  its  historic  low  of  53  percent. 

The  parity  ratio  is  the  ratio  of  the 
index  of  prices  received  by  farmers  to 
the  index  of  prices  farmers  pay— inter- 
est, taxes,  wage  rates,  and  so  forth. 
The  parity  ratio  does  not  measure  the 
farmer's  income,  total  purchasing 
power,  or  welfare,  but  it  does  measure 
price  relationships  and  hence  is  re- 
garded as  a  significant  measuring 
stick.  The  parity  ratio  indicates  the 
per  unit  purchasing  power  of  farm 
commodities  generally  in  terms  of  the 
goods  and  services  currently  bought 
by  farmers  in  relation  to  purchasing 
power  of  farm  products  in  the  1910-14 
base  period. 

From  data  supplied  by  the  Congres- 
sional Research  Service,  here  is  a  list 
of  the  lowest  farm  parity  ratios  for 
each  year  since  the  Great  Depression 
year  of  1932  when  the  all-time  low  of 
53  percent  was  recorded. 

LIST  OF  THE  LOWEST  FARIM  PARITY  RATIOS  SINCE  THE 
GREAT  DEPRESSION 
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Two  recent  reports  underline  the 
distressing  farm  income  picture  this 
year. 

Farm  Income  for  1980  is  estimated 
by  Chase  Ek:onometrics  to  be  the 
lowest  in  real  terms  since  1934.  In  an 
April  1980  report,  the  organization  re- 
ported: 

Realized  net  farm  income  (before  inven- 
tory adjustment)  is  forecast  to  fall  to  $22-24 
billion,  compared  to  $29.6  billion  last  year 
and  $26.8  billion  in  1978.  This  figure  would 
be  the  lowest  nominal  income  since  $18.7 
billion  in  1977,  and  the  lowest  in  real  terms 
since  1934. 

The  U.S.  Agriculture  Department 
has  announced  that  net  farm  income 
In  the  second  quarter  plunged  40  per- 
cent, to  an  annual  rate  of  $20.2  billion 
from  the  year  earlier.  $34.1  billion.  In 
Its  quarterly  report  on  the  farm  econo- 
my, USDA  said  farm  income  continued 
to  get  squeezed  between  low  crop  and 
livestock  prices  and  high-production 
costs.  For  the  year,  USDA  expects 
income  of  $21  billion  to  $26  billion, 
down  from  $33.3  billion  in  1979. 

Farmers  this  year  have  been  belea- 
guered by  embargo-depressed  com- 
modity prices,  exorbitant  credit  at 
planting  time,  and  inflation-escalated 
costs.  If  it  is  true  that  a  depression  is 
usually  farm  led  and  farm  fed,  then 
this  Nation  should  pay  closer  atten- 
tion to  the  warning  signals  that  are 
out  there  on  the  farms  of  America.* 


WILLIAM  S.  McNAMEE 


HON.  ED  JONES 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  pay  special 
recognition  to  Mr.  William  S.  McNa- 
mee.  president  of  Farm  Press  Publica- 
tions, for  his  recent  receipt  of  the  1980 
Missouri  Medal  for  Distinguished 
Service  in  Journalism.  Among  the  pub- 
lications of  Farm  Press  Publications  is 
the  Delta  Farm  Press,  a  weekly  paper 
that  provides  the  best  in  news  cover- 
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age    of    agriculture-related    develop- 
ments. 

Mr.  McNamee  and  his  intense  inter- 
est in  agriculture  is  the  reason  for  that 
excellent  coverage.  He  joins  only  354 
recipients  of  this  prestigious  journal- 
ism award  in  50  years  and  joins  compa- 
ny with  other  giants  of  the  journalism 
field  such  as  Walter  Cronkite.  David 
Brlnkley.  and  other  such  outstanding 
journalists  who  may  be  better  known 
nationally  but  who  are  no  more  dedi- 
cated to  providing  good  news  coverage 
than  Mr.  McNamee. 

I  want  to  express  my  congratula- 
tions to  Mr.  McNamee  for  this  out- 
standing honor.  I  further  insert  in  the 
Record  this  article  from  the  Delta 
Farm  Press  on  the  occasion  of  Mr. 
McNamee's  receipt  of  the  award. 

The  article  follows: 

McNamee  Wihs  National  Award  im 

JOUKNAUSlf 

Columbia,  Mo.— William  S.  McNamee, 
president  of  Farm  Press  Publications,  Inc., 
was  one  of  eight  persons  or  institutions  that 
were  presented  with  a  1980  Missouri  Medal 
for  Distinguished  Service  in  Journalism 
during  the  recent  Journalism  Week  at  the 
University  of  Missouri,  according  to  Dean 
Roy  M.  Pisher. 

The  award  is  one  of  the  oldest  and  most 
prestigious  in  American  journalism,  having 
been  presented  to  only  324  individuals  or  or- 
ganizations in  50  years.  Among  the  better 
known  recipients  of  this  national  and  inter- 
national award,  which  is  never  presented  in 
absentia,  have  been  Walter  Cronkite.  David 
Brinkley,  John  Chancellor,  David  Lawrence. 
Harry  Reasoner,  Fairfax  Cone,  Howard  K. 
Smith,  James  Reston  and  Oveta  Culp 
Hobby. 

AWARD  CITATIOIf 

McNamee  was  cited  for,  "his  development 
of  the  Farm  Press  Publications  into  one  of 
the  strongest  voices  speaking  to  farmers 
throughout  20  Sunbelt  states;  his  willing- 
ness to  take  and  hold  editorial  stands  on 
principle,  in  the  face  of  economic  resistance; 
and,  his  demonstration  that  integrity  of  edi- 
torial content  provides  the  fundamental 
basis  of  publishing  success." 

Other  1980  medalists  were:  Allen  H.  Neu- 
harth,  chairman  and  president  of  Gannett 
Co.,  Inc.,  and  chairman  of  the  American 
Newspaper  Publishers  Association:  Kather- 
ine  Fanning,  publisher  of  The  Anchorage 
(Alaska)  Daily  News;  Robert  W.  Greene, 
Newsday  assistant  managing  editor  and 
holder  of  two  Pulitzer  prizes  for  investiga- 
tive reporting:  Merrill  Panitt,  editorial  di- 
rector of  Triangle  Publications  and  TV 
Guide  editor:  The  MacNeil-Lehrer  Report,  a 
Public  Broadcasting  System  daily  news  pro- 
gram: Sam  A.  Burk,  founder  of  a  midwest- 
em  radio  network  and  Henry  J.  Waters,  III, 
editor  and  publisher  of  the  Columbia.  Mo. 
Daily  Tribune. 

HISTORIC  AWARD 

Dean  Fisher  stated  that,  'The  University 
of  Missouri  School  of  Journalism  has  award- 
ed its  Journalism  Honor  Medal  for  distin- 
guished service  in  journalism  continuously 
since  1930." 

"The  awards  are  presented  each  year 
during  the  School's  annual  Journalism 
Week.  Medalists,  who  are  always  invited  to 
address  the  alumni,  faculty,  and  students  of 
the  School,  receive  their  awards  from  the 
president  of  the  University  at  the  annual 
awards  banquet.  The  medalists'  photo- 
graphs are  then  hung  in  the  Neff  Audito- 
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rium  Hall  of  Honor,  aloncaide  tliaae  of  pre- 
vious winners."  according  to  Dean  Flaher. 

HIGHEST  HONOR 

Distinguished  newsmen  and  newawocnen. 
editors,  broadcasters,  advertising  peraons.  or 
institutions  from  all  over  the  world  have 
been  recognized  with  this  highest  honor 
from  the  world's  oldest  school  of  journal- 
ism. Among  foreign  institutic»is  honored 
with  Missouri  Medals  have  been:  Ia  Preina, 
Buertos  Aires,  Argentina;  Le  M<nide.  Parte; 
London  Times,  London;  Neue  Zuercfaer  Zei- 
tung,  Zurich,  Switzerland;  and  El  Mercuilo 
Santiago,  ChUe. 

McNamees's  address  to  the  School  was  on 
"Shared  Monopolies  and  Price  Fixing." 
which  he  considers  to  be  an  important  un- 
derlying cause  of  the  nation's  and  the 
world's  rampant  inflation. 

PKICX  MAinPDLAnON 

"Not  only  are  basic  national  and  interna- 
tional industries  getting  together'  behind 
the  scenes  to  develop  agreements  to  manip- 
ulate supply  and  forego  price  competition, 
but  many  local  businesses,  too.  where  feasi- 
ble, are  also  getting  together  to  fix  prices." 
he  said. 

"This  is  the  antithesis  of  the  American 
free  enterprise  ideal.  The  media  is  not  in- 
forming the  American  people  adequately 
about  this  situation  because  the  media  Itself 
has  become  so  concentrated  as  to  be  able  to 
manipulate  the  news  and  would  not  like  to 
bring  more  stringent  antitrust  enforcement 
down  upon  itself."  McNamee  said. 

WORDS  TO  STUSKHTS 

With  the  School's  new  emptusis  on  inves- 
tigative reporting  he  urged  studente  going 
out  into  the  world  of  journalism,  and  those 
already  involved,  to  attempt  to  return  the 
nation's  media  to  its  historic  role  of  encour- 
aging and  promoting  free  and  open  sales 
and  price  competition. 

McNamee's  publishing  company  is  part  of 
a  highly  competitive  field  of  U.8.  farm  mag- 
azines. His  publications  are  Delta  Farm 
Press,  Southeast  Farm  Press,  Southwest 
Farm  Press  and  Crlifomia-Arizona  Farm 
Press.  The  firm  has  offices  in  Clarksdale, 
Miss.,  Memphis.  Tenn..  Dallas.  Texas,  Lub- 
bock, Texas,  Fresno,  Calif.,  Atlanta.  Oa.. 
Raleigh.  N.C.,  Columbia,  S.C.  and  Chicago, 
ni.  Circulation  now  exceeds  230.000  to  farm- 
ers and  agribusiness  each  week.  He  also 
owns  DelU  Mailing  Service.  Inc.,  in  Mem- 
phis and  DelU  Properties.  Inc. 

McNamee  is  a  graduate  of  the  Univenity 
of  Missouri  School  of  Journalism.* 


THE  DE3>ARTMENT  OF  EDUCA- 
TION'S CHALLENGE  TO  CON- 
GRESSIONAL AUTHORITY 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  as 
Members  of  Congress,  we  have  differ- 
ing Obligations  to  our  constituents,  to 
our  geographical  areas,  to  our  parties, 
and  to  our  governmental  philosophies. 
But  one  obligation  which  does  not 
divide  us,  and  which  we  owe  to  the 
Constitution,  is  that  of  defending  the 
role  of  Congress  under  the  doctrine  of 
the  separation  of  powers.  As  ranking 
Republican  on  the  Education  and 
Labor  Committee.  I  am  in  full  agree- 
ment with  Chairman  Perkins'  objec- 
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tions  to  the  recent  opinion  by  Attor- 
ney General  Civiletti,  on  the  authority 
of  which  the  Etepartment  of  Education 
has  chosen  to  ignore  the  congressional 
veto  of  four  of  its  regulations. 

I  am  pleased  to  add  that  almost 
every  member  of  the  House  Commit- 
tee on  Education  and  Labor,  of  both 
parties,  signed  a  letter  which  was  sent 
to  Secretary  of  Education  Hufstedler 
protesting  this  usurpation  of  congres- 
sional authority. 

In  the  June  19  Washington  Post. 
Arthur  S.  Miller,  professor  emeritus  of 
constitutional  law  at  George  Washing- 
ton University,  describes  this  action  of 
the  Department  of  Eklucation  as  "the 
most  open  attaclc  in  recent  memory  on 
the  authority  of  Congress."  It  is  the 
clear  obligation  of  Members  to  present 
a  united  and  determined  front  to  this 
action. 

As  Professor  Miller  points  out. 
"every  executive  branch  agency,  in- 
cluding the  Departments  of  Justice 
and  Education,  are  creations  of  Con- 
gress." It  is  the  job  of  the  Executive 
"to  take  care  that  the  laws  are  faith- 
fully executed."  Says  Professor  Miller, 
"this  does  not  give  the  President  any 
leeway— he  cannot  pick  and  choose 
among  the  laws."  He  warns  that:  "If 
President  Carter  gets  away  with  this, 
it  will  mean  an  exponential  jump  in 
actual  power  in  the  Executive  over 
Congress."  Needless  to  say,  this  expan- 
sion of  Executive  power  would  not  be 
limited  to  the  term  of  the  Carter  ad- 
ministration. 

If  there  is  one  thing  that  all  of  us. 
Republicans.  Democrats,  liberals,  and 
conservatives,  have  had  more  than 
enough  of.  it  is"  the  expansion  of  Ex- 
ecutive power  at  the  expense  of  con- 
gressional authority.  Too  often,  we 
have  been  prevented  by  party  or  ide- 
ology or  simply  by  lack  of  time  from 
taking  a  united  stand  against  these  in- 
cursions. This  is  all  the  more  reason 
for  us  to  take  action  in  this  case.  Let 
us  make  it  clear  that  the  time  of  the 
imperial  Presidency  is  past. 

The  complete  text  of  the  letter  by 
Prof.  Arthur  S.  Miller  in  the  June  19. 
1980.  Washington  Post,  follows  below. 

Am  Attack  oh  Coiigressional  AnTRORrrY 

Attorney  General  Benjamin  Civiletti's 
opinion  that  a  congressional  veto  of  four 
Department  of  Education  regulations  could 
be  ignored  is  the  most  open  attack  in  recent 
memory  on  the  authority  of  Congress. 

The  law  on  the  question,  simply  because 
there  is  no  definitive  judicial  decision,  is  un- 
clear at  worst.  But  some  matters  should  be 
kept  In  mind.  First,  every  executive-branch 
agency,  including  the  departments  of  Jus- 
tice and  Education,  are  creations  of  Con- 
gress, second.  Congress  can  condition  its 
grants  of  power  unless  there  is  a  specific 
constitutional  clause  violated  (none  is  pres- 
ent here>;  third,  the  president,  and  through 
him  all  members  of  the  executive  depart- 
ment, have  a  constitutional  obligation  "to 
take  care  that  the  laws  are  faithfully  exe- 
cuted"; fourth,  this  does  not  give  the  presi- 
dent any  leeway  (he  cannot  pick  and  choose 
among  the  laws):  fifth,  the  attorney  gener- 
al's   statutory    duty    is    to    represent    the 
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tJnlted  States.  As  such,  he  should  not  be  a 
mere  legal  apparatchik. 

Homer  Cummings,  a  predecessor  to  Mr. 
CivUetti,  knew  this.  He  said  in  1937,  when 
refusing  a  request  from  the  president  for  an 
opinion  on  the  constitutionality  of  Federal 
Home  Loan  Banks,  that  the  president  had 
10  days  to  question  the  validity  of  a  meas- 
ure passed  by  Congress:  once  that  time 
passed,  that  interest  of  the  president  termi- 
nated: and  finally,  Cimmiings  said  that  he 
could  not  set  himself  up  as  "judge  of  the 
Acts  of  the  Congress  and  of  the  President. ' 

Mr.  Civiletti  should  read  what  Cummings 
had  to  say.  and  also  what  Judge  Edward 
Tamm  had  to  say  when  Ramsey  Clark  chal- 
lenged a  congressional  veto  and  the  Depart- 
ment of  Justice  refused  to  defend  the 
statute. 

Mr.  Civiletti's  legal  opinion  should  be  read 
for  what  it  is.  It  is  not  an  objective  render- 
ing of  the  law,  it  is  a  political  document,  de- 
signed to  serve  political  purposes.  It  is  the 
work  of  apparatchiks— they  who  can  take 
orders  and  prod  subordinates.  If  President 
Carter  gets  away  with  this,  it  will  mean  an 
exponential  jump  in  actual  power  in  the  ex- 
ecutive over  Congress.* 


TO  COMMEMORATE  THE 
LENINGRAD  TRIALS 


HON.  JOSEPH  P.  ADDABBO 

OF  Ifrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  in 
light  of  recent  events  in  the  world  in- 
volving Soviet  aggression  which  has 
prompted,  again,  world  protest,  it  is 
most  ironic  that  this  week  should 
mark  the  10th  anniversary  of  the  Len- 
ingrad trials.  Having  obtained  the  sup- 
port of  the  Western  nations  in  protest- 
ing the  Afghanistan  invasions,  we  are 
brought  back  to  earlier  counts  of  per- 
secution which  have  yet  to  be  recti- 
fied. 

This  week  marks  the  anniversary  of 
one  of  many  examples  of  Soviet  perse- 
cution. As  repeatedly  as  they  occur 
they  must  be  protested  and  followed. 
The  United  States,  in  spite  of  criticism 
on  the  part  of  many,  has  attempted  to 
maintain  a  policy  of  checking  viola- 
tions of  human  rights.  Our  special 
order  being  held  here  today  exempli- 
fies our  persistence  in  not  only  pro- 
testing initially  but  also  in  following 
the  actions  of  the  violators. 

Only  3  of  the  20  persons  originally 
apprehended  by  Soviet  officials  in  con- 
nection with  the  attempted  hijacking 
which  precipitated  the  Leningrad 
trials  remain  imprisoned.  In  what 
gives  the  appearance  of  being  a  final 
defiance  of  world  protest,  the  Soviet 
Union  retains  Yuri  Pederov,  Aleksei 
Murzhenko.  and  losif  Mendelevich  in 
prison.  The  three  suffer  from  ailments 
bound  to  take  their  lives  in  the  condi- 
tions in  which  they  are  kept,  yet  they 
remain  imprisoned— perhaps  as  disci- 
plinary examples. 

I  cannot  emphasize  enough  the  im- 
portance of  seeing  to  it  that  this  con- 
tinued violation  of  human  rights  does 
not  go  unprotested  in  spite  of  the  time 
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element  which  might  cause  some  to 
forget  that  these  men  exist. 

losif  Mendelevich.  Yuri  Pederov. 
and  Aleksei  Murzhenko  are  long  over- 
due in  obtaining  their  freedom.  There 
is  not  a  doubt  in  the  world  mind  that 
the  Soviet  Union  must  move  to  end 
the  persecution  of  such  peisons.  The 
oppressive  nature  of  this  continued 
practice  defeats  the  purpose  of  all  at- 
tempts at  achieving  any  degree  of 
accord  between  the  Soviet  Union  and 
the  democratic  nations  of  the  world. 
That  goal  has  been  tried  to  the  ex- 
treme in  light  of  recent  events  in  Af- 
ghanistan which  have  underscored  the 
friction  between  the  United  States  and 
the  Soviet  Union. 

I  have  expressed  to  General-Secre- 
tary Leonid  Brezhnev  in  a  letter  writ- 
ten in  the  last  week,  my  firm  belief 
that  it  would  be  in  the  best  interest  of 
the  entire  world  community  for  the 
Soviet  Union  to  reconsider  the  contin- 
ued suppression  of  these  men  and 
extend,  in  the  spirit  of  d6tente.  a  con- 
ciliatory hand  through  the  release  of 
the  three. 

The  joint  effort  of  the  Western  com- 
munity has  resulted  in  a  major  set- 
back for  the  Soviet  Union  in  the 
Middle  East.  It  is  high  time  that  the 
leadership  of  the  U.S.S.R.  heed  the 
call  of  the  U.S.  Congress,  among  the 
other  organizations  which  have  ex- 
pressed their  concern  and  disapproval 
of  the  intolerable  imprisonment  of  Pe- 
derov, Murzhenko,  and  Mendelevich, 
to  release  them  once  and  for  all.* 


NUCLEAR  BOMBS 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSnTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  submit  to  the  Record  the 
following  editorials  from  the  New 
York  Times  and  the  Washington  Post 
that  were  printed  last  Sunday,  June 
22,  1980.  Both  editorials  strongly 
argue  that  the  United  States  should 
not  ship  uranium  fuel  to  India  until 
India  agrees  to  full-scope  safeguards 
on  all  its  nuclear  facilities.  Both  edito- 
rials urged  the  Congress  to  override 
the  President's  recent  decision  to  ap- 
prove export  of  nuclear  fuel  to  India. 

Mr.  Speaker,  as  you  are  aware,  I 
have  submitted  a  resolution  of  disap- 
proval that  will  override  the  President 
and  halt  the  shipment  of  fuel  to  India 
until  they  agree  to  safeguards  and  dis- 
avow their  nuclear  explosion  program. 
My  resolution  currently  has  40  cospon- 
sors. 

Mr.  Speaker,  I  was  alarmed  to  read 
in  the  June  21,  1980,  Washington  Star 
that  Prime  Minister  Gandhi  of  India 
continues  to  assert  her  country's  right 
to  nuclear  explosions.  I  believe  more 
strongly  than  ever  that  we  need  to 
control  the  awesome  technology  of  nu- 
clear power  and  nuclear  weapons  by 
drawing  the  line  with  India  and  refus- 
ing shipment  of  uranium  fuel. 
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The  articles  follow: 
I  tProm  the  Washington  Post,  June  22.  19801 
How  Mahy  Indian  Bombs? 

I  President  Carter's  decision  to  send  nuclear 
fuel  to  India  is  running  into  solid— and  justi- 
fied—opposition on  Capitol  Hill.  India's  ada- 
mant refusal  to  accept  any  international 
safeguards  and  inspection  of  iu  nuclear 
facilities,  and  Prime  Minister  Gandhi's  fre- 
quent reassertions  of  India's  right  to  ex- 
plode another  nuclear  bomb  if  it  wishes  to. 
make  this  export  case  the  ultimate  test  of 
the  seriousness  of  U.S.  non-proliferation 
policy. 

The  central  provision  of  this  policy  is  a  re- 
quirement of  the  1978  law  that  a  country 
accept  full  safeguards  on  its  nuclear  facili- 
ties to  be  eligible  to  receive  U.S.  nuclear  ex- 
ports. With  India  primarily  in  mind,  the  leg- 
islators provided  a  two-year  grace  period  for 
current  customers  who  did  not  meet  this  re- 
quirement to  give  them  time  to  get  right 
with  it.  Before  the  grace  period  expired  last 
March,  U.S.  negotiators  came  up  with  a 
steady  stream  of  proposals  for  a  mutually 
face-saving  agreement.  India  rejected  them 
all. 

The  administration  is  now  using  four  ar- 
guments to  support  its  case.  The  first  is  that 
this  proposed  export  actually  does  fall 
within  the  two-year  grace  period  because 
India  expected  the  shipments  to  be  made 
before  the  deadline  expired.  This  is  legalis- 
tic gibberish  that  makes  a  mockery  of  the 
law's  clear  intent. 

The  administration  also  argues  that  "non- 
proliferation  would  be  se»  back  by  withhold- 
ing these  exports"  because  they  "will  help 
us  to  maintain  a  dialogue  with  India  in 
which  we  try  to  narrow  our  differences. " 
This  was  the  rationale  for  the  several  ex- 
ports that  were  made  during  the  now-ended 
negotiations,  when  there  was  still  some 
hope— albeit  slight— that  agreement  could 
be  reached.  It  is  indisputable  that  the  ef- 
fects of  these  exports  on  non-proliferation 
everywhere  but  India  will  be  devastating. 
All  hope  of  stopping  Pakistan's  nuclear 
weapons  program  and  of  bringing  others 
such  as  South  Africa  and  Argentina  under 
the  international  inspection  system  is  likely 
to  disappear. 

A  potentially  more  serious  administration 
argument  is  that  new  geopolitical  consider- 
ations must  take  precedence  over  those  of 
non-proliferation.  However,  despite  numer- 
ous opportunities  to  do  so.  administration 
spokesmen  have  been  unable  to  develop  this 
justification  beyond  the  most  vague  of  ref- 
erences to  the  invasion  of  Afghanistan.  A 
more  specific  connection  between  these  two 
events— one  that  also  accounts  for  the  re- 
cently announced  $1.7-billion  arms  deal  be- 
tween Russia  and  India— needs  to  be  drawn 
before  this  can  begin  to  be  considered  a 
compelling  case. 

State  Department  lawyers  have  also  been 
busy  developing  arguments  in  support  of 
India's  contention  that  if  the  United  SUtes 
falls  to  approve  these  exports  it  will  have 
broken  the  agreement  between  the  two 
countries,  leaving  India  legally  free  to  seize 
and  reprocess  used  U.S.  fuel  already  in  that 
country.  In  fact,  a  stronger  legal  case  can  be 
made  that  India  is  in  violation  of  the  agree- 
ment and  the  fuel  contract,  which  state 
that  India  shall  "comply  with  all  applicable 
laws  ...  of  the  United  SUtes."  Moreover, 
the  agreement  between  the  two  nations 
merely  obligates  the  United  SUtes  to  pro- 
vide the  fuel  necessary  to  keep  India's  Tara- 
pur  reactor  "operating  continuously."  By 
India's  own  estimate.  U.S. -supplied  fuel  suf- 
ficient to  operate  the  reactor  through  1982 
Is  already  stockpiled  in  India. 
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It  is  hardly  surprising  then  that  Congress 
appears  likely  to  override  the  president's  de- 
cision. The  legislators,  at  least,  seem  deter- 
mined to  correct  the  mistake  made  in  1974 
when  the  United  States  failed  to  make  any 
protest  to  India's  first  nuclear  explosion— 
which  relied  on  illegal  use  of  U.S.-supplied 
heavy  water.  The  administration  seems  will- 
ing to  turn  the  other  cheek.  If  India  ex- 
plodes a  second  nuclear  weapon.  Deputy 
Secretary  of  SUte  Christopher  told  the 
Senate  the  other  day.  why  then  the  United 
SUtes  would  certainly  stop  all  nuclear  ship- 
ments. Sure  it  would. 


[From  the  New  York  Times.  June  22.  1980] 
Prolipexation  End  Game 
The  cause  of  preventing  the  spread  of  nu- 
clear weapons  will  almost  certainly  suffer 
no  matter  how  India  and  the  United  SUtes 
finally  resolve  their  almost  irreconcilable 
dispute  over  further  American  fuel  ship- 
ments. The  question  now  is  how  bad  the 
damage  will  be.  and  which  country  will  be 
blamed. 

The  immediate  issue  is  whether  the 
United  SUtes  should  send  India  an  addi- 
tional 38  toris  of  enriched  uranium  to  fuel 
two  American-built  reactors  at  Tarapur. 
United  SUtes  has  been  supplying  their  fuel 
since  1963  under  a  30-year  agreement  that 
subjects  the  fuel  and  plants  to  strict  audiu 
and  inspections.  But  after  India  exploded  a 
•peaceful"  nuclear  device  in  1974— using  Ca- 
nadian and  American  materials  from  an- 
other reactor— the  United  SUtes  increased 
its  effort  to  bring  all  civilian  nuclear  activi- 
ties everywhere  imder  strict  safeguards. 

The  wholly  admirable  American  purpose 
is  to  prevent  diversion  of  civilian  materials 
to  nuclear  weapons  production.  But  the 
policy  has  met  stiff  resisUnce  in  many  na- 
tions, and  in  India  most  of  all.  The  Indians 
refuse  to  renegotiate  the  Tarapur  agree- 
ment or  to  renounce  further  "peaceful"  ex- 
plosions that  might  use  non-American  nu- 
clear material. 

Legally,  the  Indians  have  a  strong  case. 
They  have  lived  up  to  the  terms  of  the  Tar- 
apur agreement  and  contend  that  the 
United  SUtes  cannot  unilaterally  amend  it. 
Their  argument  for  equity  is  also  strong.  By 
what  right,  they  ask.  does  the  United 
SUtes,  with  its  vast  and  growing  arsenal  of 
nuclear  weapons,  presume  to  dicute  to 
other  countries  that  all  civilian  reactors 
must  be  inspected?  They  see  it  as  a  case  of 
the  nations  possessing  nuclear  weapons 
living  by  one  set  of  rules  while  subjecting 
the  have-nots  to  another. 

For  the  United  SUtes.  however,  this  is 
less  a  matter  of  legality  or  equity  than  one 
of  sanity.  The  world  has  managed  to  live  in 
uneasy  sUbility  with  a  limited  number  of 
nuclear-armed  countries.  Their  number  may 
multiply  rapidly  if  other  nations  break  the 
psychological  barrier.  Congress  in  1968  re- 
quired a  halt  in  all  fuel  shipments  to  sUtes 
that  refuse  to  subject  their  nuclear  power 
programs  to  international  safeguards,  unless 
the  President  sees  an  overriding,  extenuat- 
ing security  reason.  The  Indians  insist  they 
have  no  intention  of  building  bombs.  But 
the  duplicity  surrounding  their  1974  "peace- 
ful" explosion,  and  the  potential  for  a  nu- 
clear arms  race  with  Pakistan,  make  these 
assurances  less  than  binding  or  satisfactory. 
Insr>ection  of  all  Indian  reactors  would  lend 
force  to  the  promise. 

The  Nuclear  Regulatory  Commission  has 
followed  the  law  and  voted  to  cut  off  the 
shipmente  to  India.  The  Carter  Administra- 
tion wants  to  continue  the  shipments, 
seeing  them  as  less  dangerous  than  the  al- 
ternative. Cutting  off  the  fuel,  it  fears,  will 
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only  drive  the  Indians  closer  to  the  Soviet 
Union  and  undermine  Western  interests  in 
the  area.  The  danger  may  be  oversuted. 
The  Indians  already  rely  heavily  on  Soviet 
weapons  and  should  themselves  be  wary  of 
dependence. 

But  the  Administration  also  believes  that 
a  rupture  with  India  over  Tarapur  would 
weaken  the  cause  of  nonprollferation.  If  the 
Tarapur  agreement  is  broken.  India  has 
said,  it  would  feel  free  to  extract  Plutonium 
from  the  American  fuel  already  received. 
That  danger,  too,  is  probably  oversUted. 
India  already  possesses  some  plutonium  not 
subject  to  safeguards.  And  the  same  diver- 
sion problem  would  arise  once  the  Tarapur 
accord  expires  in  1993,  and  with  much 
larger  quantities  of  fuel  if  the  shipmente 
continue. 

The  greatest  danger  seems  to  lie  in  con- 
tinuing the  shipments.  If  the  United  States 
yields  on  safeguards  to  the  only  nation 
known  to  have  carried  out  an  explosion  with 
civilian  nuclear  materials,  it  can  hardly 
expect  other  suppliers  and  receivers  of  fuel 
to  give  the  protective  stipulations  a  high 
priority.  Congress  should  block  the  ship- 
mente to  India  until  it  agrees  to  full-scope 
safeguards.  If  the  Indians  retaliate  by  using 
the  spent  American  fuel  for  reprocessing, 
let  them  take  responsibility  for  destroying 
the  contaiiunent  effort.  If  that  effort  is  still 
to  succeed,  the  line  has  to  be  held.  If  it  is 
doomed  to  fail,  let  the  world  know  why.* 


CAMBODIAN  STARVATION 
CONTINUES 


HON.  ANDREW  MAGUIRE 

OPNKW  JKHSKT 
IN  THE  HODSE  OF  REPRESENTATIVKS 

Tuesday,  June  24,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the 
House  did  itself  proud  during  consider- 
ation of  the  supplemental  appropri- 
ations bill  by  passing  the  Pithian,  Ma- 
guire,  Conte.  Derwinski,  et  al.  amend- 
ment which  both  eliminated  costly 
GSA  furniture  purchasing  authority 
and  increased  Public  Law  480  assist- 
ance. The  346-to-47  vote  demonstrated 
an  Important  commitment  to  Govern- 
ment efficiency  and  humanitarian  aid. 
Even  the  taxpayers  benefited  by  a  $58 
million  reduction  in  spending. 

In  the  event  there  is  any  question  in 
any  Member's  mind  about  the  impor- 
tance of  this  assistance,  I  would  rec- 
ommend that  he  read  the  following  ac- 
count by  William  Shawcross  of  the 
continuing  pattern  of  starvation  in 
Cambodia.  Among  several  distiu'bing 
facts  which  this  noted  commentator 
on  Southeast  Asia  reports,  is  the  testi- 
mony of  Oxfam  America  doctor.  Nick 
Maurice.  According  to  Dr.  Maurice,  26 
percent  of  the  children  his  organiza- 
tion has  examined  are  suffering  from 
malnutrition  and  34  percent  were  bor- 
derline cases.  With  60  percent  of  Cam- 
bodia's children  facing  starvation, 
there  can  be  no  doubt  that  the  aid  we 
have  is  critically  needed. 

In  Somalia,  where  25  percent  of  the 
world's  refugees  are  located— more 
than  a  million— and  in  Pakistan  where 
Afghan  refugees  have  fled  the  Soviet 
subjugation  of  their  coimtry— and  in 
East  Africa  where  drought  now  threat- 


16664 

ens    millions    more,    this    additional 
money  is  desperately  needed. 

The  article  follows: 

Thk  Retukii  or  ths  Khmzr  Rouge 
(By  WUljam  Shawcross) 

The  pain  of  Cambodia  is  an  intense  as 
ever.  Pood  sent  from  foreign  countries  to 
the  authorities  In  Phnom  Penh  has  not 
been  reaching  hungry  Cambodians.  They 
are  threatened  by  another  famine  this 
summer.  Food  sent  across  the  border  from 
Thailand  tias  been  reaching  Cambodians. 
But  It  has  also  been  reaching  the  Khmer 
Rouge,  who  are  stronger  ttian  at  any  time 
since  the  Vietnamese  invaded  to  crush  them 
eighteen  months  ago.  A  political  solution  to 
the  country's  plight  seems  more  distant 
tlian  ever. 

The  Cambodian  relief  operation  is  already 
one  of  the  most  expensive  in  history.  By  the 
end  of  this  year  the  international  organiza- 
tions alone  will  have  spent  around  $500  mil- 
lion over  fifteen  months,  or  $100  a  head  for 
the  estimated  five  million  Cambodians  who 
tiave  so  far  survived  the  last  ten  years. 

On  May  36  fifty-nine  Western  and  Asian 
countries  held  a  humanitarian  conference  in 
Geneva  on  Cambodia;  they  pledged  more 
money  (not  enough)  to  the  relief  effort. 
Tills  commitment  was  made  in  a  mood  of 
anger  and  frustration  with  the  Vietnamese 
and  their  government  in  Phnom  Penh.  The 
two  governments  had  refused  to  attend  the 
conference,  although  they  will  be  the  larg- 
est beneficiaries  of  the  new  aid  pledged. 
There  was,  they  said,  nothing  to  dicuss,  and 
they  denounced  the  meeting  as  an  imperial- 
ist plot.  Cambodia  was  represented  at  this 
"humanitarian"  conference  by  the  Klimer 
Rouge  ("The  Government  of  Democratic 
Kampuchea"),  who  still  hold  the  country's 
seat  at  the  United  Nations. 

Most  of  the  delegates  made  stirring 
speeches  in  defense  of  the  Cambodian 
people  and  in  criticism  of  Vietnam.  At  the 
back  of  the  hall  the  Khmer  Rouge  delega- 
tion smiled  and  clapped  effusively.  It  cannot 
be  said  that  other  delegates  clustered 
around  them;  for  the  most  part  the  Kiuner 
Rouge  representatives  wandered  around 
alone  soliciting  handshalEes  and  smiling  in- 
gratiatingly. They  invited  me  back  to  their 
mission.  Their  ambassador  at  large,  Thioun 
Moeum.  a  hlgtily  intelligent  graduate  of  the 
Ecole  Polytechnique  in  Paris,  spent  almost 
tlu'ee  hours  assuring  me  that  although  cer- 
tain "errors"  have  been  committed  In  the 
past,  their  rule  would  be  much  more  re- 
strained in  the  future.  He  was  as  bland  as 
he  was  clever. 

When  I  reminded  tiim  ttiat  to  many 
people  the  regime  he  represented  was  on  a 
par  with  Hitler's,  he  merely  smiled, 
shrugged,  and  promised  that  they  now  took 
account  of  Western  concerns.  Talking  with 
tilm  I  found  exhausting  and  very  depress- 
ing. After  I  left  he  flew  to  Bangkok.  Prom 
there  Thai  authorities  took  him  to  the  Cam- 
bodian border  and  he  returned  to  the 
jungle,  to  rejoin  Pol  Pot,  leng  Sary,  and  the 
thirty  to  forty  thousand  guerrillas  they  now 
have  fighting  the  Vietnamese. 

The  relief  operation  has  been  underway 
since  last  fall.  UNICEF  and  the  Internation- 
al Red  Croea  (ICRC)  have  shipped  food  and 
other  supplies  to  Phnom  Penh  and  to  Cam- 
bodia's main  seaport.  Kompong  8om.  So 
have  Oxfam  and  other  groups.  UNICEF  and 
ICRC,  together  with  voluntary  agencies  like 
CARE  and  World  Relief,  have  also  been 
pusiiing  supplies  across  the  Thai  border. 

It  has,  however,  been  Impossible  to  moni- 
tor the  distribution  of  supplies.  At  the  Thai 
border  large  quantities  of  supplies  have 
been  stolen  by  corrupt  officials  and  traders. 
More  have  been  "diverted"  to  the  Khmer 
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Rouge.  In  Phnom  Penh  a  disproportionate 
amount  of  the  aid  has  been  used  to  feed 
govertunent  workers,  and  far  too  little  has 
been  reaching  ordinary  peasants.  As  well  as 
being  one  of  the  most  expensive  relief  ef- 
forts, this  is  also  one  of  the  least  well  ob- 
served and  audited. 

The  problem  of  food  turns  on  numbers.  At 
the  beginning  of  1980  the  joint  UNICEF- 
ICRC  mission  in  Phnom  Penh  reckoned 
that,  in  order  to  provide  a  minimal  ration  of 
400  grams  a  day,  the  West  needed  to  send 
about  200,000  tons  of  food  in  1980  to  supple- 
ment the  supplies  available  internally  and 
those  provided  by  the  USSR  and  Vietnam. 

This  was  too  low  an  estimate.  Last  year's 
tiarvest  was  poor,  and  250,000  tons  are 
needed.  So  far  this  year  deliveries  have 
fallen  far  short  of  the  target.  Now  35.000 
tons  must  be  delivered  and  distributed  every 
month.  This  does  not  seem  possible,  and  the 
result  is  that  thousands  will  starve. 

It  is  not  Just  food  that  is  required.  In 
recent  weeks,  there  has  also  been  a  desper- 
ate need  for  rice  seed.  The  agencies  have 
been  engaged  in  a  hectic,  often  incompe- 
tent, and  very  costly  race  against  the  sea- 
sons to  try  to  get  seed  into  the  country  in 
time  for  the  annual  planting.  Cambodia's 
main  rice  crop  Is  planted  each  year  in  May 
and  June  as  the  monsoon  floods  the  land. 
Before  the  war  began  in  1970  Cambodia's 
seven  million  people  planted  about  ttiree 
million  acres  and  produced  enough  rice  for 
export.  By  the  end  of  the  war  the  agricul- 
tural system  had  been  destroyed  and  the 
country  was  almost  totally  dependent  upon 
US  Imports.  The  rice  yields  during  the  years 
of  rule  by  the  Khmer  Rouge  between  1975 
and  1979  remain  unknown.  Although  some 
effort  was  made  to  rebuild  agriculture 
(often  in  grandiose,  ineffective  ways)  little 
food  was  given  to  the  people.  Last  year.  In 
the  confusion  and  fighting  following  the 
Vietnamese  invasion,  almost  no  planting 
was  done.  The  yield  was  only  about  10  per- 
cent of  normal  and  it  has  now  all  been  con- 
sumed. 

The  relief  program  launched  last  October 
was  planned  for  only  six  months,  and  there- 
fore inadequate  attention  was  given  to  pro- 
curing seed  for  the  1980  season.  Then  the 
UN  Pood  and  Agriculture  Organization  de- 
cided to  ship  some  30.000  tons  of  seed  into 
Cambodia  by  the  end  of  April.  This  would 
have  planted  about  a  million  acres  and 
yielded  about  200,000  tons  of  rice.  At  the 
same  time  the  Vietnamese  and  Russians 
said  they  each  would  ship  about  10,000  tons 
of  seed. 

Some  Vietnamese  seed  has  been  arriving, 
although  no  one  knows  how  much.  But  the 
PAO  program  ran  into  extraordinary 
delays,  many  of  them  because  of  gross  mis- 
management. By  mid-March  FAO  had 
bought  only  3.000  tons  of  seed.  Along  with 
Oxfam.  it  was  negotiating  for  more  in  Thai- 
land. But  by  then  only  about  eight  weeks  re- 
mained for  30.000  tons  to  be  foimd.  bought, 
shipped,  unloaded,  and  distributed  to  farm- 
ers. 

It  was  clear  that  the  ports  of  Komp>ong 
Som  and  Phnom  Penh  were  too  blocked  up 
and  inefficiently  run  to  accommodate  all  of 
the  seed  finally  ready  for  shipment.  Under 
pressure  from  the  US  Embassy  PAO  bought 
seed  that  was  intended  to  be  carried  across 
the  Thai  border  into  Cambodia  along  the 
unofficial  land  routes  that  the  Vietnamese 
have  tolerated  since  last  autumn.  At  the 
same  time  an  airlift  from  Bangkok  to 
Phnom  Penh  was  organized  by  the  Interna- 
tional Red  Cross. 

About  15,000  tons  of  seed  have  now  been 
transported  over  the  border  by  oxcart,  bicy- 
cle, and  foot:  5,000  more  have  been  flown  in. 
More  could  have  come  by  air,  but  the  Viet- 
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namese  refused  to  allow  planes  to  fly  direct 
from  Bangkok.  They  had  to  circle  out  over 
the  South  China  Sea  and  then  back  up  the 
Mekong  River,  thus  doubling  the  flight 
time.  The  cost  of  the  airlift  is  staggering— 
about  $600  per  ton.  as  opposed  to  $400  per 
ton  for  seed  shipped  and  $200  for  seed 
pushed  across  the  border.  At  the  same  time 
about  5,000  tons  are  thought  by  now  to  have 
reached  Cambodia  by  sea.  What  is  not  clear, 
however,  is  how  much  of  this  seed  has  been 
distributed  through  the  countryside  and, 
just  as  important,  how  much  food  has  been 
distributed  along  with  the  seed.  Seed  dis- 
tributed to  hungry  peasants  wiU  be  eaten 
not  planted. 

How  much  food  has  been  arriving  in  Cam- 
bodia and  what  is  happening  to  it?  The  air- 
port in  Phnom  Penh  can  handle  only  7,000 
tons  a  month.  Phnom  Penh  harbor  used  to 
handle  20,000  tons  a  month,  but  this  has 
been  cut  back  by  the  collapse  of  one  of  the 
wharves  in  March.  The  only  encouraging 
development  has  been  the  arrival  of  a  large 
and  expert  team  of  Russian  stevedores  at 
the  seaport  of  Kompong  Sorr..  This  should 
raise  the  unloading  capacity  of  the  port 
above  the  low  tonnage  of  22.000  tons  a 
month  estimated  by  a  World  Pood  Program 
survey  last  April. 

More  difficult  to  solve  is  distribution  from 
the  ports  into  the  countryside.  This  is  done 
almost  entirely  by  rail  and  road,  when  it  is 
done  at  all.  The  train  from  Kompong  Som 
to  Phnom  Penh,  according  to  a  detailed 
UNICEF  report  of  May  1,  carries  only  about 
6,000  tons  a  month.  UNICEF  also  says  that 
"significant "  amounts  are  taken  by  train 
from  Phnom  Penh  to  Battambang.  But  "the 
railway  is  hampered  by  a  lack  of  locomotive 
and  rolling  stock  in  good  repair  as  well  as  of 
operating  experience." 

There  are.  according  to  XTSICEF.  about 
1,500  trucks  in  Cambodia  at  the  moment 
(500  from  ICRC-UNICEF,  90  from  Oxfam, 
670  from  various  countries  including  those 
in  the  Warsaw  Pact,  and  230  old  trucks 
patched  together).  Their  total  load  capacity 
is  about  9.000  tons,  but  more  important  is 
what  UNICEF  calls  their  "movement  capac- 
ity"—whether  they  are  being  properly  used 
or  not.  They  are  not. 

UNICEF  is  t>eing  diplomatic  when  it  re- 
ports that  the  "use  of  the  trucks  is  not  effi- 
cient." In  fact,  one  senior  UNICEF  official 
told  me  that  the  trucks  are  carrying  only 
about  15,000  tons  of  food  a  month. 

This  is  a  terrifying  figure.  It  means  that 
each  truck  is  malting  an  average  of  about 
one  and  a  half  journeys  a  month.  The  rest 
of  the  time  trucks  are  standing  idle,  await- 
ing repair,  stalled  by  broken  bridges  and 
along  smashed  roads  (almost  no  attempt 
has  been  made  to  repair  the  road  network). 
Others  are  being  used  by  corrupt  local  offi- 
cials for  trade  in  black  market  goods  from 
Thailand,  or  by  truck  drivers  themselves  for 
carrying  paying  passengers  rather  than 
relief  supplies.  The  aid  agencies  In  Phnom 
Penh  have  even  heard  stories  that  some 
trucks  in  some  provinces  have  actually  been 
sold  to  black  marketeers. 

Together,  then,  trucks  and  trains  appear 
to  have  been  carrying  little  more  than 
20,000  tons  of  supplies  a  month  out  of  the 
ports  and  into  the  country  in  recent  weeks. 
Yet  UNICEF  reckons  tliat  35,000  tons  of 
food  alone  are  needed. 

Considerable  amounts  of  food  are  now 
being  distributed  to  government  workers. 
Currency  was  reintroduced  in  April,  and 
they  are  now  allowed  to  buy  20  kilos  of  food 
each  a  month,  there  are  thought  to  be  at 
least  250,000  government  employees;  this 
means  that  at  least  5,000  tons  of  food  are 
being  reserved  for  them  every  month— a 
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large  proportion  of  all  the  food  available  for 
distribution. 

Random  checks  in  the  countryside  suggest 
that  in  many  places  villagers  are  receiving 
as  little  as  two  kilos  a  month,  UNICEKs 
report  acknowledges  that  "the  bulk  of  the 
relief  food  available"  has  been  distributed  in 
Plmom  Penh  and  to  government  officials. 
"It  appears  little  so  far  has  been  distributed 
to  the  ordinary  consumer,  especially  In 
rural  areas  where  stocks  might  have  been 
presumed  to  be  available." 

The  physical  effects  of  such  inequitable 
distribution  are  predictable.  An  Oxfam 
doctor.  Nick  Maurice,  made  a  survey  of  chil- 
dren in  five  provinces  at  the  begliming  of 
May.  The  results,  he  reported,  were  "ex- 
tremely alarming":  26  percent  of  the  chil- 
dren examined  were  suffering  from  malnu- 
trition and  34  percent  were  borderline  cases. 
He  expected  these  figures  to  become  worse 
as  f<x>d  distribution  became  even  more  diffi- 
cult during  the  monsoon. 

This  situation  must  be  treated  with  great 
seriousness  and  the  utmost  urgency.  It  Is 
well  known  that  chronic  malnutrition  In 
children  leads  to  disease,  stunting  of  growth 
and  Intellectual  Impairment.  .  .  .  During 
the  examination  of  children,  parents  were 
asked  whether  they  had  been  receiving  food 
aid.  There  Is  a  lot  of  evidence  that  people  In 
rural  areas  are  not  receiving  adequate 
amounts  of  food  aid.  Amounts  received 
ranged  from  nil  to  5  kg/month  and  often 
the  quality  of  food  received  makes  it  almost 
indigestible,  eg  maize  which  requires  more 
ttian  an  hour  of  cooking.  [Emphasis  in  origi- 
nal.] 

This  report  alarmed  Oxfam  officials  in 
Phnom  Penh  and  also  in  Oxford  itself.  It 
came  at  a  time  when  all  relief  officials  In 
Phnom  Penh  were  Increasingly  frustrated 
by  the  conditions  imposed  upon  them  by 
the  Heng  Samrln  government.  When  the 
relief  effort  began  In  October  Oxfam  and 
some  of  the  other  agencies  were  reluctant  to 
criticize  the  new  regime,  hoping  that  its 
young.  Inexperienced  officials  would  become 
more  willing  to  cooperate  with  Western 
relief  agencies.  That  has  not  happened. 

On  the  contrary,  relief  officials  are  now 
being  given  permission  to  leave  Phnom 
Penh  much  more  rarely  than  before.  The 
reports  of  food  distribution  that  the  govern- 
ment originally  promised  both  Oxfam  and 
ICRC-UNICEF  have  often  not  been  pro- 
duced at  all  and  have  sometimes  been  use- 
less. By  the  middle  of  April  World  Food 
Program  officials  had  been  told  about  the 
distribution  of  only  about  40.000  of  the 
70,000  odd  tons  landed  since  October.  They 
had  been  able  to  check  even  less. 

Meanwhile  Ideological  controls  have  tight- 
ened In  Phnom  Penh.  This  has  coincided 
with  the  eclipse  of  the  regime's  nominal 
leader,  Heng  Samrin.  and  the  emergence  of 
the  communist  party  secretary,  Penn 
SovBLim,  as  the  dominant  figure.  Penn 
Sovann  is  thought  to  be  a  more  doctrinaire 
bureaucrat  than  the  Ineffectual  Heng 
Samrln.  Interpreters  with  whom  aid  offi- 
cials had  t>ecome  friendly  have  been  re- 
moved. (Oxfam's  favorite  Interpreter  was 
packed  off  to  the  embassy  In  East  Berlin.) 
New  Interpreters  are  much  less  helpful; 
they  have  been  ordered  not  to  "fraternize." 
Accusations  of  "fraternization"  have  been 
reported  and  discussed  right  up  to  the  min- 
isterial level.  Recently  a  complaint  was 
made  to  a  minister  that  an  Oxfam  driver 
had  driven  team  members  around  Phnom 
Penh  to  "flirt"  with  girls. 

Restrictions  on  the  size  of  the  teams  of 
relief  workers  sent  to  Phnom  Penh  have  not 
been  lifted— the  ICRC-UNICEF  team  has 
about  twenty-seven  people;  in  Bangladesh 
ICRC  had  140  with  300  local  employees- 
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and  visas  In  and  out  of  the  country  have 
become  more  difficult  to  obtain.  UNICrEF 
officials  in  Phnom  Penh  have  even  been 
warned  that  perhaps  only  Soviet  and  East 
European  citizens  will  be  allowed  to  work 
for  UNICEF  in  Cambodia  in  the  future. 

At  the  same  time  Cambodian  officials  are 
having  to  spend  more  time  on  political  edu- 
cation. The  director  of  Medical  and  Child 
Health  was  recently  required  to  spend  seven 
weeks  on  a  goodwill  mission  to  East  Berlin. 
Moscow,  and  Hanoi.  The  entire  staff  of  the 
Ministry  of  Health  was  sent  to  Laos  for  a 
two-week  solidarity  meeting.  In  fact  the 
Ministry  of  Health  is  one  of  the  weakest  or- 
ganizations in  the  country,  and  outside 
Phnom  Penh  medical  care  is  almost  nonex- 
istent. 

The  government  has  made  much  of  its 
claim  that  the  Khmer  Rouge  killed  all  but 
fifty  of  the  country's  doctors,  but  until  re- 
cently it  refused  to  allow  In  foreign  medical 
teams.  Only  In  February  was  the  Interna- 
tional Red  Cross  able  to  bring  in  about 
thirty  Soviet  and  East  European  medics. 
Some  cniban  and  Vietnamese  medical 
people  have  arrived  and  recently  a  Swedish 
team  was  given  permission.  But  the  number 
of  medical  workers  is  still  only  around  200— 
hardly  adequate  for  a  population  of  five 
million  who  have  suffered  ten  years  of  terri- 
ble deprivation.  Even  doctors  from  Eastern 
Europe  say  privately  they  are  deeply  de- 
pressed by  the  restrictions  that  have  been 
imposed. 

On  Monday,  May  19,  a  group  of  relief 
teams  In  Phnom  Penh  sent  a  strong  letter 
of  protest  to  the  government  in  Phnom 
Penh.  The  Red  Cross  and  UNICEF  followed 
this  on  May  23  with  an  appeal  to  Iwth  West- 
em  governments  and  the  Vietnamese  and 
Phnom  Penh  authorities.  It  asked  the  West- 
em  nations  for  more  money,  especially  to 
Improve  the  transport  system.  And  It  asked 
Phnom  Penh  for  an  assurance  that  relief  be 
"equitably  distributed  among  the  whole  ci- 
vilian population  in  need. "  The  statement 
concluded  with  what  seemed  like  an  ultima- 
tum: 

Without  such  an  assurance  it  cannot  be 
expected  that  sufficient  resources  will  be 
entrusted  to  the  responsible  organizations. 
Nor  In  the  prevailing  circumstances  should 
the  organizations  themselves  be  expected  to 
continue  their  humanitarian  work. 

This  was  the  situation  in  which  the  meet- 
ing In  Geneva  took  place.  The  impetus  for  it 
came  from  the  ASEAN  countries,  particular- 
ly Thailand,  pushed  by  the  United  States. 
Kurt  Waldheim  agreed  reluctantly  only 
after  an  ASEAN  resolution  calling  for  a 
meeting  was  passed  by  the  Economic  and 
Social  Council  of  the  UN  at  the  Isegiiming 
of  May.  Waldheim  was  reluctant  partly  be- 
cause of  his  feeling,  shared  by  Donald 
McHenry,  the  US  Ambassador  to  the  UN, 
that  Indochina  has  been  getting  dispropor- 
tionate attention  relative  to  other  disasters 
such  as  the  refugee  crisis  in  Somalia,  where 
hundreds  of  thousands  of  people  are  in 
danger  of  starvation.  (An  Oxfam  doctor  who 
visited  Cambodia  last  fall  and  Somali  refu- 
gee camps  in  April  reports  that  conditions 
in  Somalia  are  worse  than  in  Cambodia.) 

ASEAN  asked  the  French  and  then  the 
British  foreign  minister  to  act  as  chairman 
of  the  conference.  They  refused:  so  did  all 
other  members  of  the  European  Communi- 
ty. American  officials  claimed  privately  that 
the  Europeans  were  frightened  of  offending 
the  Russians.  In  the  end,  Andrew  Peacock, 
foreign  minister  of  Australia,  was  chosen  as 
chairman. 

The  Vietnamese  and  Heng  Samrin  govern- 
ments acknowledged  the  conference  only  by 
sending  delegates  from  their  Red  Cross  or- 
ganizations to  Geneva,  though  not  to  the 
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meeting  itself.  The  Russians  sent  observers 
who  entered  by  a  side  door  and  sat  in  the 
public  gallery.  The  American  delegation,  led 
by  Warren  Christopher,  was  remailuble  for 
including  Frances  Fitzgerald,  author  of  Ftre 
in  the  Lake.  Times  have  Indeed  changed  for 
such  an  Influential  critic  of  US  policy  In 
Vietnam  to  represent  the  US  at  a  confer- 
ence much  concerned  with  the  beliavlor  of 
the  Vietnamese. 

Clutetopher  promised  $29  million  in  addi- 
tion to  the  $85  million  the  US  has  already 
given  or  pledged.  He  made  a  hard-line  anti- 
Soviet  speech  into  which  he  dragged  Rus- 
sian policy  in  Cuba.  Afghanistan,  and  the 
Horn  of  Africa,  In  case  anyone  needed  re- 
minding of  the  international  political  con- 
siderations which  haunt  any  discussion  of 
Cambodia.  (He  also  seized  a  pause  in  his 
own  press  conference  as  an  excuse  to  walk 
out  rather  than  face  what  he  apparently 
thought  would  be  hostile  questions  about 
the  US  relationship  with  the  Khmer 
Rouge.) 

Most  speakers  formally  praised  the  inter- 
national aid  organizations.  In  the  corridors 
comment  was  less  kind.  No  one  had  a  good 
word  to  say  for  the  Food  and  Agriculture 
Organization,  whose  Incompetence  seems  to 
have  cost  the  relief  effort  millions  of  scarce 
dollars.  Not  only  did  Its  tardiness  make  nec- 
essary an  airlift  of  seed,  but  it  has  been 
paying  $100  a  ton  more  than  the  volimtary 
agencies  for  rice  seed  on  the  Bangkok 
market.  At  the  same  time  there  is  now 
almost  open  warfare  between  American  gov- 
emment  officials  and  James  Grant,  the  Di- 
rector General  of  UNICEF.  Mr.  Grant  was  a 
senior  AID  official  in  Vietnam  during  the 
Sixties.  At  that  time  he  was  optimistic 
about  the  government  in  Saigon;  recently 
he  has  tended  to  be  optimistic  about  the 
one  in  Hanoi.  He  was  anxious  to  cut  down 
the  Thai  border  operations,  as  the  Phnom 
Penh  regime  wants,  and  he  spoke  about  the 
"seed  saturation"  of  Cambodia.  This  was  a 
notion  which  the  American  and  other  dele- 
gations firmly  and  convincingly  dismissed. 
Border  seed  distribution  will  continue. 

Altogether  the  conference  produced 
pledges  of  $116  million  toward  the  $180  mil- 
lion that  is  needed  for  the  rest  of  1980.  It 
urged  the  Phnom  Penh  authorities  to  allow 
more  aid  workers  and  more  doctors  into 
Cambodia,  to  permit  the  use  of  provincial 
airports,  and  to  open  direct  supply  routes 
from  Vietnam  and  Thailand.'  At  the  end  a 
UNIC:EF  spokesman  said  that  the  Phnom 
Penh  authorities  had  agreed  to  allow  direct 
flights  from  Bangkok  and  had  asked  the 
USSR  to  stage  internal  flights  to  provincial 
airports.  He  promised  that  more  trucks  were 
coming  from  UNICEF,  Oxfam,  Japan,  and 
East  Germany.  He  announced  that  the 
Swedish  medical  team  had  been  given  per- 
mission to  go  to  Phnom  Penh,  that  Vietnam 
had  agreed  to  the  use  of  the  port  of  Vung 
Tau  to  receive  aid.  All  in  all,  UNICEF 
seemed  optimistic. 

The  president  of  the  International  Red 
Cross  was  much  less  sanguine:  the  failures 
of  the  Camt>odlan  authorities  to  allow  effec- 
tive distribution  have  been  too  many  and 


■By  consUtently  refusinc  to  allov  a  direct  laod 
route  to  be  opened  up  from  ThmUutd  Into  C^mmbo- 
di»,  the  Vietnamese  have— ironically— done  much  to 
help  the  Khmer  Rouge  to  rebuild  their  forces.  The 
Khmer  Rouge  have  eaxUy  captured  supplies  from 
the  hundreds  of  thousands  of  peasants  who  have 
traveled  to  and  from  the  Thai  border  over  the  unof- 
ficial routes.  A  carefully  controlled  supply  system 
alone  road  and  rail  would  have  made  it  much  more 
difficult  (or  them  to  take  supplies  from  the  peas- 
ants. Prince  Norodom  Sihanouk,  now  In  North 
Korea,  believes  that  the  Vietnamese  want  the 
Khmer  Rouge  to  survive— because  their  preaenoe. 
more  than  anything  else,  can  Justify  oooUnued 
Vietnamese  occupation. 
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too  discoimcing.  And  so  far  DNICEF's  opti- 
mism has  not  been  justified.  On  May  29  the 
government  in  Phnom  Penh  issued  a  state- 
ment denouncing  the  Geneva  conference  as 
"a  gross  interference  in  the  internal  affairs 
of  Kampuchea.  Any  resolution  or  motion 
concerning  Kampuchea  will  be  considered 
null  and  void." 

And  so  the  wretchedness  continues.  The 
Vietnamese  have  recently  repeated  their 
claim  that  the  situation  in  Cambodia  is  "ir- 
reversible." The  Chinese  still  insist  they  will 
support  the  Khmer  Rouge  and  other 
resistance  to  Vietnam  indefinitely.  There 
is  some  sign  that  the  Thais  are  now  less  in- 
clined to  allow  Peking  to  continue  to  arm 
the  Khmer  Rouge  through  Thailand.  But 
soon  the  Khmer  Rouge  may  well  be  self- 
supporting  within  Cambodia.  The  policy  of 
the  Western  nations  remains  one  of  approv- 
ing or  tolerating— although  tacitly— the  ac- 
tivities of  the  Khmer  Rouge  against  the 
Cambodian  regime,  and  seeing  that  they 
retain  Cambodia's  seat  at  the  United  Na- 
tions when  this  issue  is  decided  at  the 
annual  credentials  committee  in  September. 
Amoican  officials  acluiowledge  that  this 
presents  a  "public  relations  problem"  and 
profess  "distaste"  for  the  vote  they  cast  last 
September  to  seat  the  Khmer  Rouge.  Mr. 
Thioun  Moeum,  the  Khmer  Rouge  ambassa- 
dor, expressed  his  gratitude  to  me  for  the 
recognition  the  West  is  giving  his  organiza- 
tion. 

Cambodia  is  a  political  disaster.  A  solution 
in  the  form  of  compromise  could  be  contin- 
ued by  politicians.  It  is  not  happening.  The 
Vietnamese  appear  both  indifferent  to  the 
crisis  over  aid  and  immovable:  Western  gov- 
ernments say  they  are  opposed  to  the  mass 
murderers  of  the  previous  regime  but  help 
to  underwrite  their  war.  Of  the  ghastly  fail- 
ures that  have  taken  place,  not  least  has 
been  the  failure  of  political  imagination.* 


EXTENSIONS  OF  REMARKS 

these  projects  included  in  today's  leg- 
islation.* 
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WE  NEED  A  NEW  RECONSTRUC- 
■nON  FINANCE  CORPORA-nON 


REDONDO  BEACH  BREAKWATER 
REPAIR  AND  MARINA  DEL 
REY'SPDTDRE 


HON.  ROBERT  K.  DORNAN 

OrCAUFOBmA 
nf  THE  HOUSE  OP  ItEPRESEIfTATTVES 

Tuesday,  June  24,  1980 

•  Ur.  DORNAN.  Mr.  Speaker.  I  would 
like  to  take  a  brief  moment  to  publicly 
thank  my  good  colleague,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Energy  and  Water  Develop- 
ment. Having  testified  before  his  sub- 
committee, I  know  the  tremendous 
woiidoad  he  and  his  staff  face.  Still, 
through  the  many  weeks  of  intensive 
labor  involved  in  putting  the  energy 
and  water  appropriations  bill  together, 
he  always  had  time  to  discuss  the  criti- 
cal repairs  for  storm-ravaged  King 
Harbor  in  Redondo  Beach,  Calif.,  and 
the  needs  of  the  Marina  del  Rey 
Harbor  in  Los  Angeles  County.  The 
necessary  funds  provided  in  this  im- 
portant legislation  will  help  Redondo 
Beach  survive  another  possible  winter 
of  crashing  waves  and  assist  Los  Ange- 
les County  in  investigating  the  possi- 
bility of  expanding  the  Marina 
Harbor. 

I  thank  the  chairman  for  his  consid- 
eration of  my  testimony  on  behalf  of 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  on 
June  20,  the  Washington  Post  con- 
tained an  article  by  the  distinguished 
economist  and  investment  banker, 
Felix  Rohatyn.  making  the  case  for  a 
new  version  of  the  Reconstruction  Pi- 
nance  Corporation  (RFC)  of  the 
1930's.  Mr.  Rohatyn  points  out  that: 
"The  problem  of  massive  business  and 
municipal  collapse  is  a  national  re- 
sponsibility; neither  private  lenders 
nor  States  are  able  to  cope  with  needs 
of  this  magnitude."  He  notes  that  the 
New  York  City  and  Chrysler  Corp.  fi- 
nancial crises,  in  which  Congress  au- 
thorized loan  guarantees,  are  exam- 
ples of  similar  crises  that  can  be  ex- 
pected in  the  near  future  and  that  a 
specific  institution  with  carefully  de- 
fined powers  and  professional  adminis- 
tration is  far  preferable  than  ad  hoc 
legislation  on  a  crisis-by-crisis  basis. 

To  those  who  may  feel  that  this 
would  be  a  radical  step,  it  should  suf- 
fice to  point  out  that  the  original  RFC 
was  created  under  the  administration 
of  Herbert  Hoover,  and  was  used  by 
successive  Democratic  administrations. 
However,  on  the  basis  of  experience  in 
the  late  1940's  and  1950's.  when  the 
RFC  became  a  source  of  abuse  once 
the  economic  situation  for  which  it 
was  created  had  ended,  it  would  prob- 
ably be  desirable  that  we  provide  a 
new  RFC  with  a  definite  "sunset"  pro- 
vision in  its  enabling  act.  Ten  years 
would  seem  to  be  a  reasonable  limit 
after  which  it  could  no  longer  author- 
ize new  loan  guarantees  and  conunit- 
ments  without  new  legislation. 

The  full  text  of  the  Rohatyn  article 
follows  these  remarks: 

Reconstructing  thk  RFC 
(By  Felix  Rohatyn) 

Recent  economic  developments  suggest 
the  need  for  a  new  version  of  the  Recon- 
struction Finance  Corporation  of  the  1930s. 
In  the  private  sector,  there  now  exists  the 
prospect  of  major  business  failures.  We 
need  only  examine  the  present  conditions  in 
the  auto,  airline  and  steel  industries  to  fore- 
see the  possibility  of  future  petitions,  simi- 
lar to  Chrysler's,  for  federal  assistance  to 
avert  massive  bankruptcy.  Certain  of  our 
large  financial  institutions  are  also  consider- 
ably more  fragile  than  they  seem. 

A  comparable  condition  besets  major 
American  cities.  New  York  City  is  unlikely 
to  regain  full  access  to  public  markets  by 
the  end  of  fiscal  1982,  as  anticipated  when 
Congress  authorized  loan  guarantees  in 
1978.  The  combination  of  economic  decline 
and  reduction  in  anticipated  federal  aid  has 
caused  repeated  modification  in  the  city's  fi- 
nancial plan,  showing  potentially  large 
budget  gaps  for  1982. 

With  some  variation,  the  same  picture 
may  be  drawn  for  CHeveland,  Chicago.  Phila- 


delphia, Newark  and  other  cities.  Local 
action  to  raise  revenues  or  cut  expenses 
beyond  a  reasonable  point  only  deepens  the 
economic  crisis. 

Both  of  these  national  problems— large 
business  failures  and  major  municipal  diffi- 
culties—require national  initiatives.  Over 
the  long  term,  fiscal  and  monetary  policy, 
formula  revisions,  federal  aid  and  other 
changes  in  the  fiscal  relationships  among 
levels  of  government  will  no  doubt  be  de- 
bated. These  are  surely  needed.  But  in  the 
present  circumstances,  some  action  is 
needed  now  to  provide  a  safety  net  for  both 
businesses  and  municipalities  in  crisis. 

A  new  Reconstruction  Finance  Corpora- 
tion could  supply  the  capital  assistance  and 
serve  as  the  catalyst  needed  to  avert  even 
larger  problems.  The  RFC  would  be  created 
by  the  federal  government  and  authorized 
to  assist  businesses  and  municipal  govern- 
ments whose  failure  would  have  a  material 
impact  on  the  country  or  a  significant 
region.  This  assistance  would  take  the  form 
of  loans  or,  in  the  case  of  businesses,  loans 
as  well  as  equity  investments. 

There  are  several  reasons  that  support 
the  creation,  through  federal  legislation,  of 
a  new  RFC: 

First,  the  threshold  determination  of 
whether  the  public  interest  supports  federal 
intervention  has  essentially  been  made.  In 
the  cases  of  Lockheed,  Chrysler  and  New 
York  City,  Congress  did  commit  large  sums 
to  take  the  company  or  city  out  of  bank- 
ruptcy. The  philosophical  line  has  been 
crossed  with  the  argument  that  the  social 
consequences  of  both  business  and  munici- 
pal failures,  of  the  scope  indicated,  are  vast, 
and  largely  uncharted. 

Second,  applying  the  appropriate  remedy 
requires  a  professional  nonpolitical  ap- 
proach as  well  as  a  broader  set  of  options. 
Providing  guaranteed  loans  at  high  Interest 
rates  to  a  failing  company,  overburdened 
with  debt  and  with  inadequate  permanent 
capital,  may  buy  time  but  will  clearly  not 
cure.  The  ability  to  make  equity  invest- 
ments, as  part  of  an  overall,  multilateral 
rescue  package,  can  come  only  from  an 
RFC. 

Third,  it  should  be  evident  that  the  legis- 
lature is  a  poor  forum  to  determine  specific 
cases.  Under  the  pressures  of  the  emergen- 
cy, delicate  negotiations  with  unions,  banks, 
stockholders  and  suppliers  are  impossible. 
Congress  is  besieged  with  simple  but  urgent 
demands  for  action.  Negotiations  would 
benefit  from  the  insulation  provided  by  set- 
ting up  a  professional  mechanism  that  could 
make  the  decision  to  commit  or  not  to 
commit  aid  using  the  leverage  that  often 
does  not  exist  in  the  legislative  process. 

Fourth,  the  problem  of  massive  business 
and  municipal  collapse  is  a  national  respon- 
sibility simply  because  neither  private  lend- 
ers nor  states  are  able  to  cope  with  needs  of 
this  magnitude.  Each  of  the  participating 
interests  must  play  a  part  in  any  rescue 
plan,  but  it  requires  a  coordinating  agency 
with  sufficient  authority  and  capacity  to 
bring  about  a  solution. 

Fifth,  the  RFC  would  have  the  advantage 
of  providing  continuity  as  well  as  profes- 
sionalism in  the  design  of  a  fiscal  strategy 
for  each  particular  case.  The  RFC  should  be 
managed  by  paid  professionals  with  its  own 
board  of  directors,  the  majority  of  whom 
would  be  private  citizens  and  would  include 
the  secretary  of  the  Treasury,  the  chairman 
of  the  Federal  Reserve,  the  chairman  of  the 
Securities  and  Exchange  Commission  and 
the  chairman  of  the  Council  of  Economic 
Advisers. 

Finally,  the  RFC  should  only  be  a  tempo- 
rary investor.  It  should  remain  an  investor 
only  until  it  can  divest  itself  of  its  commit- 
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ments  through  the  marketplace  and  should 
never  provide  more  than  50  percent  of  the 
capital  required  by  any  type  of  rescue.  It 
should  be  a  revolving  fund— profitable,  one 
hopes— stepping  in  where  no  alternatives 
are  available  and  stepping  out  when  the 
public  interest  has  been  served  and  market 
forces  operate. 

Certain  risks  and  objections  to  the  RFC 
have  to  be  acknowledged:  the  risks  to  feder- 
alism and  to  private  entrepreneurial  deci- 
sions; the  contention  that  it  might  reduce 
incentives  for  efficiency  and  for  good  man- 
agement; that  it  amounts  to  discrimination 
against  small  companies  and  cities  that  may 
not  be  eligible  for  aid;  that  its  intervention 
in  credit  allocation  will  politicize  competi- 
tive markets;  that  the  government  will  be 
left  in  a  conflict  of  roles,  as  lender-investor 
and  as  regulator. 

Each  of  these  objections  and  others 
should  be  explored  in  detail.  Some  may  be 
mitigated  by  the  procedures  for  accountabil- 
ity and  the  standards  for  intervention  that 
are  built  into  the  RFC  legisUtion.  Others 
are  more  fundamental  and  require  a  basic 
judgment  about  the  need  for  some  institu- 
tions and  a  comparative  analysis  of  the  al- 
ternatives. Since  part  of  the  RFC's  activities 
would  be  for  the  benefit  of  private  business, 
part  of  the  capital  should  come  from  the 
business  sector.  The  management,  as  in  the 
original  RFC.  should  be  professional  and 
non-political. 

On  balance,  I  believe  that  the  RFC  is 
needed  and  is  preferred  to  the  kind  of  ad 
hoc  legislative  response  that  has  character- 
ized the  Lockheed.  Chrysler  and  New  York 
aty  petitions.  This  does  not  lead  to  state 
capitalism.  If  Chrysler  ultimately  fails,  it 
will  not  prove  that  government  should  not 
have  tried  the  cure;  it  will  prove  that  the 
wrong  medicine  was  applied  too  late.  The 
right  medicine  should  be  available  in  the 
future.  It  will  quite  probably  be  needed.* 


EXTENSIONS  OF  REMARKS 

It  is  time  that  we  begin  to  use  taxes 
as  a  tool  to  fight  inflation.  We  can 
reward,  we  can  encourage,  we  can 
target,  we  can  cut.  It  is  our  responsi- 
bility to  provide  tax  equity  for  the 
eighties. 
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TAX  EQUITY  FOR  THE  EIGHTIES 

HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IK  THE  HOUSE  OP  REPRESENTATIVES 

I        Tuesday.  June  24,  1980 

•  Mr.  VENTO.  Mr.  Speaker,  the 
depth  of  the  economic  slide  which  we 
are  currently  experiencing  justifies 
some  economic  stimulus.  While  the 
general  economy  has  been  showing 
some  positive  signs  with  reduced  oil 
imports,  reduced  interest  rates,  and  in- 
creased savings,  we  are  also  seeing  the 
emergence  of  a  serious  unemployment 
problem. 

I  firmly  believe  we  must  keep  our 
commitments  to  the  countercyclical 
and  other  Federal  programs  specifical- 
ly designed  to  provide  additional  as- 
sistance during  times  of  great  econom- 
ic stress.  But  we  must  also  at  the  same 
time  begin  to  initiate  some  tax  reduc- 
tions and  reforms  which  will  insure 
the  economic  health  of  business,  in- 
dustry, and  the  average  worker. 

I  have  written  President  Carter  indi- 
cating my  strong  support  and  recom- 
mendation for  immediate  action  to 
ease  the  burden  of  individual  and  pay- 
roll taxes.  I  also  recommended  imme- 
diate action  to  provide  incentives  and 
tax  relief  for  business  and  industry. 


SOCIAL  SBCDRTTY  TAXES 

Individuals  currently  pay  income  tax 
on  their  social  security  pajToU  taxes,  a 
highly  unfair  form  of  double  taxation. 
Social  security  taxes  amoimt  to  paying 
a  tax  on  top  of  a  tax.  While  our  ulti- 
mate goal  is  to  eliminate  this  inequity, 
a  substantial  tax  credit  for  social  secu- 
rity taxes  would  help  ease  the  burden 
and  equalize  the  tax  reduction  for  all 
workers. 

DfCOME  TAXES 

Federal  income  tax  reforms  should 
be  initiated  as  incentives  to  fight  infla- 
tion and  as  a  reward  to  restrain  prices 
and  wage  increases.  Individuals  who 
accept  wages  within  the  guidelines  of 
a  national  anti-inflation  program 
should  be  rewarded  by  favorable  tax 
laws.  Businesses  which  accept  reduced 
profits  within  the  guidelines  should 
also  receive  tax  relief. 

SMALL  BUSINESS  TAXES 

The  White  House  Conference  on 
Small  Business  listed  as  the  first  prior- 
ity a  progressive  corporate  tax  struc- 
ture. The  effort  initiated  in  Public 
Law  95-600  should  be  continued  and 
expanded.  There  should  be  no  tax  in- 
crease for  any  business,  but  truly 
small  businesses  should  pay  lower 
taxes  based  on  total  earnings.  A  pro- 
gressive tax  under  which  businesses 
pay  according  to  earnings  would  recog- 
nize the  needs  of  smaU  business  and 
serve  as  an  important  stimulus. 

CAPITAL  PORMATION  AND  INVESTMENT 

Unfortunately,  many  current  tax 
policies  encourage  the  dislocation  of 
industries,  jobs,  and  communities.  Our 
priority  should  be  to  help  use  existing 
resources  in  metropolitan  settings 
where  all  of  the  public  and  private  in- 
vestment already  exists  but  is  under- 
utilized. We  should  examine  current 
investments  through  modifications  of 
capital  investment  taxes.  We  need  an 
accelerated  depreciation  schedule  for 
equipment  and  machinery  in  specifi- 
cally targeted  geographical  areas. 

I  am  now  drafting  legislation  which 
will  incorporate  these  points  into  a 
single  tax-cut  bill.  I  hope  that  when 
this  legislation  is  introduced,  prompt 
hearings  will  be  held  and  my  col- 
leagues will  support  my  proposals.* 


SURVIVAL  SUMMER 

HON.  LARRY  McOONALD 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  on 
August  4,  1977,  I  drew  the  attention  of 
my  colleagues  to  the  formation  of  an 
organization  that  would  combine  dis- 
armament    and     antinuclear     power 


issues,  the  mobilization  for  survival 
(MPS);  this  was  reported  in  the  Con- 
gressional RaooRs  on  the  day  follow- 
ing, headed.  "Mobilization  for  Surviv- 
aL  Co-Optation  of  the  Anti-Nuclear 
Movement." 

At  that  time  I  noted  that  the  con- 
cept for  MPS  had  been  initiated  by 
two  veteran  Communist  organizers 
who,  over  the  years  have  worked  close- 
ly with  the  international  Soviet  front, 
the  World  Peace  Cotincll.  Now.  3  years 
later.  MPS  continues  to  function,  and 
is  again  promoting  a  series  of  activities 
that  parallel  the  propaganda  line  of 
the  Soviet  Union  imder  the  false,  and 
classical  ploy  of  a  grassroots  project. 

The  current  charade  of  the  MPS  is 
known  as  Survival  Summer,  and  it  is 
headquartered  with  MPS  at  3601 
Locust  Walk,  Philadelphia,  Pa.  19104, 
215-386-4875.  Survival  Summer  is 
being  promoted  as  the  first  nationwide 
grassroots  project  on  issues  of  urgent 
concern  to  the  country  in  more  than  a 
decade,  and  is  being  consciously  mod- 
eled in  the  tradition  of  Vietnam 
Summer  of  1967  and  the  civil  rights 
Freedom  Siunmer  of  1964. 

MFS  disarmament  activists  are  not 
publicizing  the  fact  that  Vietnam 
Summer  was  organized  by  the  Com- 
munist-dominated National  Mobiliza- 
tion Conunittee  which,  like  its  succes- 
sors. New  Mobe  and  the  People's  Co- 
alition for  Peace  and  Justice  (PCPJ) 
operated  in  open  cooperation  with  the 
Soviet-controUed  World  Peace  CouncU 
(WPC),  North  Vietnam,  and  the  Vietr 
cong;  or  that  Freedom  Summer  was 
initiated  by  the  leaders  of  the  Commu- 
nist Party,  UJS-A.  (CPUSA)  front 
groups  in  the  civil  rights  movement. 

However,  it  is  noted  that  the  MFS 
has  utilized  two  veteran  anti-Vietnam 
organizers  for  Survival  Summer. 
These  are  Rev.  Richard  "Dick"  Fer- 
nandez, active  with  Clergy  and  Laity 
Concerned  (CALC),  and  the  assorted 
Spring,  National  and  New  Mobilization 
Committees  and  People's  Coalition  for 
Peace  and  Justice  (PCPJ)  incarnations 
of  the  anti-Vietnam  lobby;  and  Judy 
Clavir  Albert,  who  is  also  known  as 
Judy  Gumbo,  a  veteran  of  the  Weath- 
er Underground  Organization  (WUO) 
and  self -announced  suspect  in  the  1971 
bombing  of  the  U.S.  Capitol. 

Fernandez  is  based  in  Philadelphia— 
215— 382-7920— with  Jerilyn  Bowen  at 
the  MFS  national  office;  CHavir  and 
Susan  Mesner  organize  from  the  MPS 
San  Francisco  office  at  944  Market 
Street,  Room  808,  San  Francisco 
Calif.  94102,  415-982-3884. 

Survival  Summer's  roots  in  the  old 
disarmament  lobby  alined  to  view  the 
United  States  as  the  No.  1  thr«at  to 
world  peace,  but  to  avoid  mention  of 
the  Soviet  Union  In  that  connection  is 
indicated  in  a  press  release  distributed 
in  May  1980,  which  says  Survival  Sum- 
mer's educational  effort  will  focus  on 
the  new  United  SUtes  first  strike  nu- 
clear policy  and  the  escalating  dangers 
of  war. 
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Subsidiary  issues  to  be  linked  in  the 
MFS  argument  range  from  environ- 
mental endangerment.  peaceful  nucle- 
ar technology,  and  energy  resources  to 
a  militaristic  foreign  policy,  the  arms 
race,  and  military  spending  to  infla- 
tion, unemployment,  and  human  serv- 
ices cutbacks. 

MFS  has  stated  that  Siu^val 
Summer  volimteer  workers  will  try  to 
redefine  the  obsolete  concept  of  na- 
tional security  that  is  leading  us  to  dis- 
aster on  every  hand.  In  this,  and  in 
B£PS  propaganda,  the  influence  of  the 
antinational  security  propaganda  pro- 
duced by  Marcus  Raskin  and  Richard 
Bamet  of  the  Institute  for  Policy 
Studies  (IPS)  is  very  obvious. 

MFS  freely  admits  that  the  purpose 
of  Survival  Summer  is  to  insure  disar- 
mament and  antinuclear  issues  are 
part  of  the  public  debate  during  the 
election  period.  While  I  welcome 
debate,  and  an  increased  awareness  of 
the  voters  on  the  issues  of  defense  and 
nuclear  power,  I  believe  that  the  best 
interests  of  America  would  be  served  if 
MPS  ceased  using  its  false  flag  and  ad- 
mitted its  connections  with  the  Soviet- 
controlled  World  Peace  Coimcil 
(WPC).  and  its  many  and  close  ties 
with  Marxist  organizations  operating 
in  this  country,  including  those  domi- 
nated by  the  Moscow-controlled  Com- 
munist Party,  U.S.A.  (CPUSA). 

In  its  official  publication.  Survival 
Summer  News,  May  1980,  which  con- 
tains an  "Organizer's  Guide,"  MPS 
sUtes  that  there  are  25  national 
groups  participating  in  Survival 
Sununer,  but  with  unusual  reticence 
only  Usts  22  of  these  groups. 
The  published  list  is  as  follows: 
Agape  Foundation.  944  Market  Street, 
Rm.  510,  San  Francisco,  CA  94102. 

American  Friends  Service  Committee 
(APSC),  1501  Cherry  Street,  Philadelphia, 
PA  19102. 

Black  Hills  Alliance,  Box  2508,  Rapid  City. 
SD  57701. 

Campaign  for  Economic  Democracy 
(CED),  304  S.  Broadway,  Rm.  224,  Los  Ange- 
les. CA  90013. 

Central  Committee  for  Conscientious  Ob- 
jectors (CCCO),  2208  South  Street.  Phila- 
delphia. PA  19146. 

Christian  Association,  Univ.  of  Pennsylva- 
nia. 3801  Locust  Walk,  Philadelphia,  PA 
19104. 

Clergy  and  Laity  Concerned  (CALC),  198 
Broadway.  New  York.  NY  10038. 

National  Assembly  of  Women  Religious, 
1307  S.  Wabash.  Chicago.  IL  60605. 

National  Women's  Health  Network,  2025  1 
Street,  Rm.  105.  Washington.  DC  20006. 

Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP).  120  Maryland  Ave.,  NE, 
Washington.  DC  20002. 

Fellowship  of  Reconciliation  (FOR).  Box 
271,  Nyack,  NY  10960. 

Gray  Panthers,  3635  Chestnut  Street, 
Philadelphia,  PA  19104. 

Nuclear  Information  and  Resources  Serv- 
ice (NIRS),  1536  16th  Street,  NW,  Washing- 
ton, DC  20036. 

Physicians  for  Social  Responsibility.  Box 
144,  Watertown,  MA  02171. 

People's  Alliance,  7  E.  15th  Street,  New 
York.  NY  10003. 

SANE.  318  Massachusetts  Ave..  NE.  Wash- 
ington. DC  20002. 
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U.S.  student  Association  (U8SA),  1220  G 
Street,  SE.  Washington.  DC  20003. 

War  Resisters  League  (WRL>.  339  La- 
fayette Street.  New  York.  NY  10012. 

Women  Strike  for  Peace  (WSP).  145  S. 
13th  Street.  PhUadelphia.  PA  19107. 

Women's  International  League  for  Peace 
and  Freedom  (WILPP),  1213  Race  Street, 
Philadelphia,  PA  19107. 

World  Citizens  Assembly,  Box  2063.  San 
Francisco,  CA  94126. 

Young  Women's  Christian  Association 
(YWCA).  600  Lexington  Ave..  New  York, 
NY  10022. 

The  reluctance  of  MPS  to  name 
other  of  the  official  sponsors  of  Sur- 
vival Summer  is  perhaps  understanda- 
ble when  it  is  realized  that  documenta- 
tion is  available  showing  that  three 
national  groups  omitted  from  the  or- 
ganizers guide  have  all  been  identified 
as  front  groups  of  the  Communist 
Party.  D.S.A.  (CPUSA).  They  are.  the 
U.S.  Peace  CouncU  (USPC).  Women 
for  Racial  and  Economic  Equality 
(WREE).  and  the  recently  defunct  Na- 
tional Center  to  Slash  Military  Spend- 
ing (NCSMS).  The  patent  dishonesty 
of  MFS  in  this  matter  is,  in  no  way 
mitigated  by  their  unwitting  admis- 
sion previously  noted,  that  Survival 
Summer  is.  "in  the  tradition  of  Viet- 
nam Summer  of  1967  and  the  civil 
rights  Freedom  Summer  of  1964. " 
Both  operations  permeated  from  top 
to  bottom  with  Communist  cadre,  and 
both  serving  as  vehicles  for  Soviet 
propaganda. 

During  the  first  2  weeks  of  May. 
Survival  Stmmier  organizers  traveled 
to  50  cities  to  help  initiate  local  proj- 
ects. During  the  early  part  of  this 
month.  3-day  training  sessions  for  vol- 
unteers were  scheduled  for:  Boston. 
Philadelphia.  Atlanta.  Cleveland.  Min- 
neapolis. Denver.  San  Francisco,  and 
Los  Angeles. 

In  Washington.  D.C..  the  Survival 
Summer  teach-ins  started  on  Tuesday. 
June  17.  at  the  Friends  Meeting 
House,  2121  Florida  Avenue  with  a 
presentation  by  Steve  Daggett  of  the 
Institute  for  Policy  Studies  (IPS)  on 
the  Soviet  threat.  Later  teach-ins  wiU 
feature  Betty  Bono.  CNFMP;  Mike 
Mauby.  SANE;  Dennis  McDowell.  Sur- 
vival Summer  project;  Jane  Midgley. 
Washington  Peace  Center;  Rev.  Rich- 
ard McSorely.  Peace  Studies  Center. 
Georgetown  University;  Dr.  Mary 
Coleman.  Physicians  for  Social  Re- 
sponsibility, and  a  presentation  by  the 
Nuclear  Information  and  Research 
Service  (NIRS). 

Among  the  national  events  sched- 
uled for  Survival  Summer,  are  the  cus- 
tomary August  6-9  period  of  demon- 
strations marking  the  anniversaries  of 
the  atomic  bombings  of  Hiroshima 
and  Nagasaki.  This  activity  will  be 
used  as  building  actions  for  the  Peo- 
ple's Convention  to  be  held  in  New 
York.  August  11-14,  just  prior  to  the 
Democratic  Party  National  Conven- 
tion. 

This  so-called  People's  Convention  is 
being  organized  by  the  Coalition  for  a 
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People's  Alternative,  a  group  brought 
together  at  a  conference  convened  by 
the  MPS  and  the  People's  Alliance, 
held  in  Youngstown.  Ohio,  at  the  of- 
fices of  USWA  Local  1462.  March  15- 
16.  1980.  And  it  must  be  noted  that  the 
People's  Alliance  includes  among  its 
organizational  membership  many  of 
the  most  alienated  and  violence-prone 
groups  in  the  political  spectrum.  The 
conference  was  attended  by  100  orga- 
nizers from  60  groups  representing  the 
peace,  labor,  black.  Puerto  Rican. 
Native  American,  tenants,  environ- 
mental, farm  labor,  women's,  lesbian/ 
gay.  international  solidarity,  rural, 
civil  liberties,  and  left  movements. 

The  featured  event  of  the  People's 
Convention  will  be  a  mass  march  and 
rally  at  Madison  Square  Garden,  the 
site  of  the  Democratic  National  Con- 
vention, which  will  be  multinational, 
multiracial,  and  multi-issue  and  there- 
fore hoping  to  attract  the  largest  pos- 
sible number  of  participants. 

The  Survival  Siunmer  project  will 
end  on  election  day  in  November.  For 
the  period  of  the  project.  MPS  has 
suspended  publication  of  its  newslet- 
ter, the  Mobilizer.  and  replaced  it  with 
Survival  Summer  News.  Guest  contrib- 
utors to  the  first  issue  include  Barbara 
Armentrout.  Richard  Bamett  (sic), 
Jerry  Coffin.  Vint  Deming.  Randall 
Forsberg.  Meg  Gage.  Ted  GUck.  David 
Gold,  Gerry  Henry,  Donna  Hermans. 
Randy  Kelver.  Joy  Krementz.  Judy 
Lamirand.  Juli  Loesch.  Shana  Margo- 
lin. Rick  Posmantur.  Colleen  Ragan. 
Brewster  Rhoads.  and  Carol  Jensen. 

In  addition  to  the  two  national  re- 
source centers  in  San  Francisco  and 
Philadelphia.  Survival  Summer  lists 
more  than  30  local  and  regional  con- 
tacts, generally  local  offices  of  the 
AFSC.  CALC.  MFS.  or  WRL.  The  Los 
Angeles  affiUate  is  the  Alliance  for 
Survival,  headed  by  Irving  Samoff.  a 
former  official  of  the  southern  Cali- 
fornia branch  of  the  Communist 
Party.  U.SJV  (CPUSA).  712  S.  Grand- 
view  Street.  Los  Angeles,  Calif  90057. 
213-738-1041. 

Mr.  Speaker,  the  activities  of  Com- 
munist cadre  working  In  the  Freedom 
Summer  of  1964  was  thoroughly  docu- 
mented by  the  investigative  commit- 
tees of  the  Senate:  the  activities  of 
Communist  cadre  working  in  the  Viet- 
nam Summer  of  1967.  and  their  dis- 
ruptions of  the  Democratic  Party  Con- 
vention in  Chicago  the  next  year,  were 
diligently  exposed  by  Investigators  and 
witnesses  before  the  House  Committee 
on  Un-American  Activities.  This  year. 
on  the  admission  of  its  organizers.  Sur- 
vival Summer  follows  in  the  same  tra- 
dition, but  now  we  lack  the  needed  in- 
vestigative capacity  of  either  a  House 
Committee  on  Internal  Security,  or  a 
Senate  Subcommittee  on  Internal  Se- 
curity to  advise  the  Congress  of  the 
full  extent  of  the  Communist  control 
and  foreign  influences  exercised  over 
the  Mobilization  for  Survival  and  its 
Survival  Summer  project  to  influence 
the  1980  electoral  campaigns.* 
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HON.  JAMIE  WHITTEN'S  RE- 
MARKS AT  NATIONAL  HERB 
GARDEN  DEDICATION 

I  HON.  TOMBEVILL 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  BEVILL.  Mr.  Speaker,  on  June 

12.  1980.  the  United  States  National 
Arboretum  dedicated  the  National 
Herb  Garden.  This  beautiful  garden  is 
the  result  of  cooperation  among  the 
Federal  Government,  the  National 
Herb  Society,  and  private  citizens. 

At  the  dedication  ceremonies,  our 
distinguished  colleague,  the  Honorable 
Jamie  Whiiten.  addressed  a  gathering 
that  included  Mrs.  Mondale.  Secretary 
of  Agriculture  Bob  Bergland.  and 
many  other  distinguished  guests.  Mr. 
Whitten's  efforts  on  behalf  of  the  Ar- 
boretum have  in  a  great  way  helped 
make  it  one  of  the  most  beautiful  sites 
in  the  entire  Nation. 

Therefore.  I  am  pleased  to  insert 
into  the  Record  the  remarks  which 
Mr.  Whitten  made  at  the  dedication.  I 
hope  you  will  join  with  me  in  honor- 
ing our  colleague  for  his  contributions 
to  this  very  beneficial  project. 
TEACHiitc  BY  Discovery 

Mrs.  Mondale.  Mr.  Secretary,  Dr.  Creech. 
Mrs.  Burrage,  Mrs.  Gambee,  Mrs.  Rae, 
Ladies  and  Gentlemen,  it  is  a  great  privilege 
to  be  with  you  this  evening— quite  natural- 
ly, my  thoughts  turn  to  earlier  years  when 
the  late  Clarence  Cannon.  Chairman  of  the 
Appropriations  Committee,  and  I,  as  chair- 
man of  the  subcommittee,  handled  funds 
for  the  National  Arboretum,  which  of 
course,  includes  the  National  Herb  Garden. 

As  I  have  frequently  said,  if  our  subcom- 
mittee would  provide  a  little  extra,  unasked 
for  money  for  the  Arboretum.  I  believe  Mr. 
Cannon  would  let  us  hj»ve  the  Capitol. 

It  still  seems  odd  for  me  to  now  hold  the 
position  Mr.  Cannon  held— and  I.  too,  have 
helped  by  getting  the  Congress  to  provide 
funds  to  match  the  funds  Betty  Rae  and 
her  associates  had  raised  to  make  the  pres- 
ent Herb  Garden  what  it  is— but  I  want  you 
to  know  that  like  Mr.  Cannon  I.  too.  am 
proud  to  have  had  a  part  in  making  this  ad- 
dition to  a  national  attraction. 

On  April  27.  1964.  when  the  Administra- 
tion Building  of  the  National  Arboretum 
was  dedicated.  Mr.  Cannon  was  present. 
That  was  just  15  days  before  his  death. 

On  the  occasion  of  that  dedication,  with 
the  splashes  of  color  from  the  azaleas  pro- 
viding the  backdrop,  as  only  he  could  do.  he 
quoted  that  lilting  poem  by  Alfred  Noyes: 
"Come  down  to  Kew  in  Lilac  time 
In  Lilac  time,  in  Lilac  time. 
Come  down  to  Kew  in  Lilac  time 
Its  very  near  to  London. 
"And  we  shall  wander  hand  in  hand 
With  love  in  nature's  wonderland. 
Come  down  to  Kew  in  Lilac  time, 
It's  very  near  to  London." 

And  then  he  paraphrased  it  to  say  to  ail 
Americans; 

"Come  down  to  see  Azalea  time 
Azalea  time.  Azalea  time. 
Come  down  to  see  Azalea  time 
It's  a  part  of  Washington. 
And  you  shall  wander  hand  in  hand 
With  love  in  nature's  wonderland. 
Come  down  to  see  Azalea  time 
It's  very  dear  to  Washington!" 
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Chairman  Cannon,  according  to  my  infor- 
mation, had  made  but  one  trip  to  London. 
He  spent  a  great  part  of  his  time  there  in 
the  Kew  Gardens  of  London.  It  was  a  place 
he  enjoyed  and  It  Inspired  him  upon  his 
return  to  work  for  the  esUblishment  of  the 
Arboretum.  It  was  his  pride  and  joy— one  of 
his  favorite  haunts.  He  loved  the  sprawling 
acres  on  the  outskirts  of  Washington. 

He  loved  the  classics.  He  loved  to  write. 
He  loved  to  work.  He  loved  his  famUy  and 
his  fellow  man.  He  loved  nature  and  na- 
tures  God.  Bom  of  a  Missouri  farm,  he  had 
a  deep  appreciation  for  the  need  for  people 
to  develop  an  understanding  of  plants  as  a 
part  of  man's  history,  life  and  environment. 
He  was  once  a  teacher  of  history  and  always 
a  teacher  of  much  else  throughout  his 
years. 

Thus,  he  had  a  special  appreciation  for 
the  purpose  of  this  Arboretum:  to  teach 
through  discovery  about  plants:  to  stimulate 
interest  and  convey  knowledge  of  their  qual- 
ities, uses,  and  cultivation. 

This  Herb  Garden  will  not  only  benefit  a 
broad  range  of  students  seeking  horticultur- 
al careers,  but  also  the  lay  students— the 
members  of  the  public  who  will  learn 
through  discovery  about  how  herbs  are 
grown  and  can  be  used  In  gardens  and  com- 
merce. Chairman  Cannon  has  been  various- 
ly described  as  autocratic,  crusty,  stubborn, 
shrewd.  dicUtorial.  and  even  cantankerous! 
A  newspaper  in  his  State  once  referred  to 
his  "astringent  face."  He  often  looked  angry 
when  he  was  not.  But  he  was  much  gentler 
than  many  people  knew. 

Clarence  Cannon  was  a  teacher  of  history 
before  coming  to  Congress.  In  his  more  than 
50  years  in  Washington,  with  more  than  40 
years  as  a  Member  of  Congress  and  more 
than  20  years  as  Chairman  of  the  Appropri- 
ations Committee,  he  made  more  history 
than  he  ever  taught. 

Clarence  Cannon  was  a  man  of  imminent 
accomplishmenu.  He  was  one  of  the  great 
parliamentarians  of  all  time,  a  distinguished 
author  and  scholar,  and  probably  the  l>est 
read  man  in  Congress.  Even  in  impromptu 
speech,  his  rhetoric  and  grammar  were  as 
flawless  as  his  style  was  unique.  He  contrib- 
uted much  to  the  Nation,  but  I  am  sure  he 
would  have  rated  the  National  Arboretum 
as  one  of  his  greatest  contributions. 

So  would  I  like  to  be  remembered  as 
having  helped  Betty  Rae  to  enlarge  the  Na- 
tional Herb  Garden,  along  with  promoting 
the  restoration  of  Pennsylvania  Avenue  from 
the  White  House  to  the  Capitol,  reminders 
that  we  appreciate  the  past  while  we  pro- 
vide for  the  future. 

Clarence  Cannon  would  have  loved  this 
Herb  Garden,  and  would  have  wished— as  I 
do— that  this  Herb  Garden  and  the  entire 
Arboretum  continue  to  flourish  and  to 
teach.* 


USDA:  NO  FRIEND  OF  FARMERS 

HON.  JIM  LEACH 

OP  IOWA 
W  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  it 
was  quietly  leaked  late  last  week  that 
the  USDA  has  officially  authorized 
the  big  grain  companies  to  sell  grain 
from  other  countries  to  the  Soviet 
Union. 

This  remarkable  reversal  of  policy 
marks  another  crack  in  the  dubiously 
conceived  and  dubiously  executed  em- 
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bargo.  It  underlines  the  futility  of  em- 
bargoes in  general  and  mischievously 
takes  the  big  grain  companies  off  an 
embarrassing  legal  hook. 

Aft«r  all,  in  the  wake  of  President 
Carter's  decision  to  embargo  grain 
sales,  the  big  grain  companies  were 
promised  that  the  Federal  Govern- 
ment would  make  up  to  them  the 
multimillion-dollar  losses  they  suf- 
fered due  to  the  plummet  in  grain 
prices.  The  companies,  however,  had 
to  sign  contracts  stipulating  they 
would  abide  by  the  terms  of  the  em- 
bargo. Now  the  USDA  is  saying,  in 
effect,  that  the  Federal  Government 
will  treat  international  grain  compa- 
nies one  way  and  American  farmere 
another. 

It  would  appear  that  grain  compa- 
nies have  good  friends  at  the  USDA.  It 
is  a  tragedy  the  American  farmer  does 
not. 

It  was  also  annoimced  this  weekend 
that  because  of  the  embargo  U.S. 
export  sales  to  Russia  fell  31  percent 
in  the  first  4  months  of  the  year.  If 
political  manipulation  of  markets  had 
not  occurred.  U.S.  sales  would  silmost 
certainly  have  been  up  significantly 
from  1979. 

Oddly,  the  administration  seems  to 
believe  that  a  decline  in  oiu-  exr>orts  is 
a  reflection  of  a  successful  foreign 
policy  initiative.  But  for  President 
Carter  to  consider  the  embargo  a  suc- 
cess is  as  reasonable  as  a  farmer  sell- 
ing his  last  cow  to  buy  a  milking  ma- 
chine. The  layoffs  at  John  Deere  and 
International  Harvester,  at  Massey 
Ferguson  and  White  are  directly  trace- 
able to  the  embargo.  So  is  the  enor- 
mous new  grain  overhang  which  will 
serve  for  years  as  a  depressant  to  farm 
prices. 

Clearly  the  embargo  should  be 
lifted.  Its  impact  has  effectively  been 
imdercut  by  foreign  sales  and  its  long- 
term  ramifications  become  graver  the 
longer  it  is  held  in  place. 

Immediately,  after  President  Cart- 
er's precipitous  annoimcement  I  intro- 
duced a  concurrent  House-Senate  reso- 
lution disapproving  the  administra- 
tion's action.  Under  provision  of  stat- 
ute the  embargo  could  have  been  ter- 
minated if  Congress  had  acted  within 
30  days.  Unfortunately  little  support 
for  such  action  existed  last  January. 
Now  it  will  take  extraordinary  veto 
procedures  for  Congress  to  reverse  the 
administration's  demagogic  decision. 

I  intend  to  suppK>rt  all  reasonable  ef- 
forts to  reverse  the  status  quo.  but  am 
sadly  skeptical  of  successful  action 
during  this  Congress.  Instead  of  acting 
promptly  under  procedures  provided 
in  statute  we  are  resigned  to  wait 
either  for  a  change  in  administration 
or  frank  admission  of  error  by  the 
President.  I  suspect  the  former  is  more 
likely.* 
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PAST  EFFORTS  REGRETTABLE 

HON.  LARRY  McDONALD 

OP  GEOBGIA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24.  1980 

•  Mr.  McDonald.  Mr.  Speaker.  I  re- 
cently had  the  pleasure  of  meeting 
Mr.  William  J.  Murray,  a  son  of  Mada 
Ijm  Murray  O'Hair.  He  has  seen  the 
light  and  now  greatly  regrets  the  part 
he  played  in  furthering  his  mother's 
efforts  to  erase  God  in  this  country.  In 
this  connection,  he  recently  wrote  a 
letter  to  the  Austin  American  States- 
man, which  appeared  on  May  10,  1980, 
apologizing  for  his  past  actions.  When 
people  repent  their  wrongdoing,  I  feel 
it  should  be  given  wider  dissemination. 
So,  at  this  point  I  place  the  letter-to- 
the-editor  in  the  Record: 

Past  Etports  Regrettable 

I  would  like  to  apologize  to  the  people  of 
Austin  for  the  part  I  played  in  the  building 
of  the  personal  empire  of  Madalyn  O'Hair. 
My  efforts  to  that  end  were  an  affront  to 
the  people  of  Austin,  the  people  of  this 
nation  and  to  Ood. 

My  Clime  was  two-fold  in  that  I  was  aware 
of  the  wrong  of  my  actions  at  the  time  and 
continued  them  for  the  purpose  of  my  fi- 
nancial profit.  I  was  continuing  to  practice 
the  hateful  and  anti-moral  way  of  life  I  had 
learned  from  birth  in  an  atheist  home. 

I  deeply  regret  streamlining  Madalyn 
O'Hair's  society  and  moving  it  from  a  fall- 
ing-down three-room  house  to  a  modern 
staffed  office  complex.  I  loathe  the  idea 
that  I  lowered  myself  to  editing  her  anti- 
God  magazine. 

Looking  back  on  the  33  years  of  life  I 
wasted  without  faith  and  without  God  I 
pray  that  I  may  be  able  to  correct  just  some 
of  the  wrong  I  have  created.  The  part  I 
played  as  a  teen-ager  in  removing  prayer 
from  public  schools  was  criminal.  I  removed 
from  our  future  generations  that  short  time 
each  day  which  should  rightly  be  reserved 
for  God.  In  as  much  as  the  suit  to  destroy 
the  tradition  of  prayer  in  school  was 
brought  in  my  name.  I  feel  gravely  responsi- 
ble for  the  resulting  destruction  of  the 
moral  fiber  of  our  youth  that  it  has 
caused.* 


SOVIET  ATROCITIES  AND 
AFGHAN  RELIEF 

HON.  EDWARD  J.  DERWINSKl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1980 

•  Mr.  DERWINSKl.  Mr.  Speaker,  one 
of  the  things  that  has  bothered  me  for 
some  time  is  the  policy  of  the  adminis- 
tration in  criticizing  the  human  rights 
record  of  our  friends  and  allies,  such 
as  Argentina.  South  Korea,  and  Indo- 
nesia, while  devoting  much  less  atten- 
tion to  the  really  monumental  trans- 
gressions of  our  Communist  adversar- 
ies, Vietnam,  Cuba,  and  the  Soviet 
Union,  for  example. 

I  recently  received  a  letter  from  the 
Afghanistan  Relief  Committee, 
formed  by  private  persons  to  provide 
humanitarian  aid  to  the  refugees  from 
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Afghanistan.  Accompanying  the  letter 
was  an  article  by  Reed  Irvine  entitled, 
"Press  Downplays  Soviet  Afghan 
Atrocities."  The  article,  which  ap- 
peared in  Washington  Weekly  of  May 
6,  1980,  makes  the  point  that  the  hor- 
rors the  Soviets  are  perpetrating  in  Af- 
ghanistan have  not  been  given  the  at- 
tention they  deserve  in  the  American 
media.  Perhaps  the  Afghanistan 
Relief  Committee  will  help  rectify 
that  shortcoming. 

Among  the  honorary  cochairmen  of 
the  committee  are  Senators  of  tioth 
parties  and  two  of  our  distinguished 
colleagues  in  the  House.  Mrs.  Fenwick 
and  Mr.  Wolfp.  Governor  Thompson, 
in  my  own  State,  has  proclaimed  the 
week  of  July  21-27,  1980,  as  Afghani- 
stan Relief  Week  in  Illinois.  The  Af- 
ghanistan Relief  Committee  deserves 
the  support  of  us  all. 

For  the  benefit  of  the  Members,  I 
am  reprinting  the  text  of  Reed  Ir- 
vine's article: 

Press  Downplays  Soviet  Afghan 
Atrocities 

Washington.— At  this  moment  one  of  the 
most  important  human  rights  stories  of  the 
century  is  unfolding  In  Afghanistan.  It  is  a 
story,  however,  that  is  not  making  the  front 
pages  of  our  major  newspapers.  Like  the 
news  that  filtered  out  of  Cambodia  after  the 
communist  takeover,  the  shocking  news  out 
of  Afghanistan  is  being  met  with  apparent 
skepticism  and  indifference.  Top  officials  of 
the  U.S.  Government,  with  access  to  the 
best  intelligence  data  on  what  is  happening 
in  that  country,  are  unable  to  get  the  story 
out  to  the  American  people. 

On  BCarch  28  Deputy  Secretary  of  State 
Warren  Christopher  gave  what  was  billed  as 
the  f i  rst  on-the-record  assessment  of  what  is 
happening  in  Afghanistan.  Speaking  to  the 
Overseas  Writers  Club,  he  painted  a  picture 
of  unspeakable  horror.  He  said  the  Soviet 
occupation  forces  are  currently  holding 
about  15,000  political  prisoners  and  are  ex- 
ecuting 50  of  them  each  night.  Afghan  vil- 
lages are  being  destroyed  by  Soviet  napalm 
and  high  explosives,  he  said,  and  "I  expect 
these  atrocities  to  Increase."  He  said  there 
was  "mounting  evidence"  that  the  Soviets 
were  using  a  deadly  poison  gas.  as  well  as  an 
incapacitating  gas.  "This  is  the  brutal  life 
and  death  reality  of  what  is  taking  place  in 
Afghanistan."  he  said.  "We  and  others  who 
share  a  commitment  to  freedom  have  to 
face  up  to  this  reality  and  register  our  ab- 
horrence of  it."  More  than  500,000  Afghans 
have  already  fled  their  homeland,  he  added. 

If  evidence  surfaced  that  American  troops 
were  perpetrating  such  atrocities  in  a  for- 
eign land,  you  can  bet  that  the  news  would 
be  the  lead  item  on  all  the  evening  news 
shows.  But  Soviet  atrocities  are  a  different 
story.  NBC  and  CBS  each  gave  :ibout  20  sec- 
onds to  Deputy  Secretary  Christopher's  re- 
marks, putting  them  after  stories  like  the 
eruption  of  Mount  St.  Helen's  volcano  in 
Washington.  ABC  gave  Mr.  Christopher  24 
seconds,  which  is  less  than  what  they  gave  a 
protest  by  Maine  potato  farmers.  It  wasn't  a 
big  story  for  our  major  newspapers  either. 
The  Washington  Post  carried  an  article  on 
page  6.  the  Washington  Star  ran  a  story  on 
page  12,  and  the  New  York  Times  carried  a 
small  story  on  the  bottom  of  page  10  of  its 
city  edition.  That  story  was  dropped  from 
the  late  city  edition. 

Apparently  concerned  that  the  Afghani- 
stan story  was  not  getting  the  attention 
that    it    deserved.    Secretary    of    Defense 
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Harold  Brown  and  Deputy  Secretary  W. 
Graham  Claytor  gave  speeches  on  April  7 
where  they  once  again  laid  out  the  facts  of 
life  about  Afghanistan,  citing  the  figures  on 
political  prisoners,  refugees,  and  the  reports 
of  poison  gas.  Mr.  Claytor  noted  that.  "The 
reality  of  Afghanistan.  I  believe,  has  gradu- 
ally slipped  from  public  attention.  And  I, 
for  one.  think  this  is  an  unfortunate  devel- 
opment." He  said  the  fate  of  the  hostages  in 
Iran  is  properly  on  the  minds  of  all  Ameri- 
cans but  "...  we  must  also  keep  our  atten- 
tion on  Afghanistan.  The  more  one  knows 
about  what  is  going  on  in  Afghanistan  and 
the  more  one  thinks  about  its  implications, 
the  more  the  need  for  a  concerted  response 
becomes  clear  and  urgent." 

Mr.  Claytor  is  right.  The  horrors  that  the 
Soviets  are  perpetrating  in  Afghanistan 
have  not  been  given  the  attention  they  de- 
serve in  the  American  media.  Recently  Cliff 
Kincaid,  assistant  editor  of  Accuracy  in 
Media,  asked  a  student  audience  at  Rutgers 
University  how  many  had  heard  of  My  Lai. 
About  80  percent  raised  their  hands,  even 
though  My  Lai  occurred  12  years  ago  in 
Vietnam  and  involved  the  deaths  of  only 
about  100  Vietnamese  civilians  at  the  hands 
of  American  combat  troops.  Kincaid  then 
asked  how  many  had  heard  of  Kerala,  the 
village  in  Afghanistan  where,  according  to 
refugee  reports,  more  than  a  thousand 
Afghan  villagers  were  slaughtered  last  year 
on  orders  of  a  Soviet  officer.  Not  a  single 
hand  was  raised. 

The  Christian  Science  Monitor  put  the 
gruesome  story  of  the  Kerala  massacre  on 
page  one  of  its  February  4  issue.  They  told 
of  a  Soviet  officer  saying,  "You  can  be  sure 
that  next  year's  potato  crop  will  be  a  good 
one,"  as  he  watched  the  bodies  being  buried 
in  a  field  by  a  bulldozer.  It  was  a  dramatic, 
moving  story,  but  it  has  been  buried  or  ig- 
nored by  Big  Media.  For  some  reason  they 
have  little  interest  in  massacres  perpetrated 
by  communists.* 


THE  SOLUTION  TO  THE  ENERGY 
CRISIS— IN  OUR  OWN  BACK- 
YARD 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
□I  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  as  I  have 
long  maintained,  our  energy  crisis  is 
not  caused  by  any  shortage  of  energy 
here  or  elsewhere,  but  by  a  surplus  of 
Government  controls  and  taxes  which 
prevent  development  of  our  own 
energy  resources.  A  case  in  point  is 
Government  policy  toward  the  energy 
resources  locked  up  on  Federal  lands. 
The  Federal  Government  has  become 
a  virtual  energy  monopolist,  control- 
ling over  85  percent  of  our  remaining 
oil  resources,  40  percent  of  our  re- 
maining natural  gas,  and  83  percent  of 
our  remaining  shale  oil.  The  Govern- 
ment has,  in  effect,  put  these  re- 
sources beyond  the  reach  of  the 
American  people. 

The  time  for  revision  of  our  energy 
leasing  policy  Is  long  overdue.  A 
modest  increase  In  the  acreage  open 
for  development  could  more  than 
double  U.S.  energy  production  In  the 
next  4  to  8  years.  A  more  liberal  leas- 
ing policy  would  raise  substantial  Fed- 


June  24,  1980 


eral  revenues  as  well,  and  would  mean 
more  jobs  and  energy  independence 
for  the  American  people. 

William  Raspberry,  the  respected 
Washington  columnist,  drew  attention 
to  this  important  issue  in  last  Friday's 
Washington  Post.  I  commend  his 
timely  analysis  to  the  attention  of  my 
colleagues  in  both  the  House  and  the 
Senate. 
The  article  follows: 

Our  Own  Energy  Enemy 
America's  agonizing  over  how  to  break  the 
OPEC  stranglehold  on  our  oil  supplies  fo- 
cuses on  the  wrong  villain,  one  energy 
expert  contends.  If  we  are  strangling,  says 
Milton  Copulos,  it's  because  we've  got  our 
hands  locked  firmly  around  our  own 
throats. 

According  to  Copulos,  an  energy  policy 
analyst  of  the  Heritage  Foundation,  we've 
got  all  the  oil  we  need  right  here  in  Amer- 
ica. The  problem  is  that  sUte  and  federal 
policy  keeps  us  from  getting  at  It. 

His  reference  is  not  only  to  the  27.8  billion 
barrels  of  proven  U.S.  reserves— enough  In 
itself  to  put  us  ahead  of  such  oil-rich  na- 
tions as  Libya.  Venezuela  and  Nigeria, 
which  is  our  second  biggest  source  of  im- 
ported oil  behind  Saudi  Arabia.  His  own 
studies  indicate  potential  U.S.  reserves  of 
between  276  bUlion  and  444  bUUon  barrels— 
"enough  to  support  current  levels  of  con- 
sumption for  the  next  46  to  74  years  with- 
out importing  a  single  drop." 

Then  why  aU  the  talk  atwut  an  energy 
crisis?  Why  did  President  Carter  try  to  add 
a  gasoline  pump  surcharge?  Why  did  House- 
Senate  conferees  this  week  order  Carter  to 
go  forward  with  building  a  750-million- 
barrel  strategic  petrole'jm  reserve?  Why 
cant  we  simply  tap  our  own  vast  supplies 
and  say  to  hell  with  OPEC? 

"Put  simply,"  says  Copulos,  "policies  at 
the  state  and  federal  levels  have  effectively 
hamstrung  attempts  to  develop  domestic  re- 
serves, and  in  doing  so  have  helped  tighten 
the  OPEC  noose  around  our  neclcs. " 
He  is  ready  with  impressive  examples: 
A  half-billion  barrels  of  oil  lie  in  Santa 
Ynez  off  the  coast  of  California  But  while 
we  could  be  getting  80,000  barrels  a  day 
from  that  source  (discovered  fully  a  dozen 
years  ago),  we  have  yet  to  pump  a  single 
drop.  The  reason?  "InabUity  to  obUin  the 
necessary  permits  from  the  state  and  feder- 
al governments." 

There  are  an  estimated  76  billion  barrels 
of  recoverable  oil  in  Alaska— perhaps  as 
much  as  113  bUlion.  Alaskan  production 
today  is  only  about  1.6  million  barrels  a  day. 
about  13  percent  of  total  U.S.  production. 

In  all  of  Alaska— with  potential  reserves 
greater  than  the  proven  reserves  of  Vene- 
zuela, Abu  Dhabi.  Mexico  and  the  Soviet 
Union- only  seven  oil  rigs  are  presently  op- 
erating, compared  with  366  in  Louisiana  and 
807  in  Texas.  "Why?  Lack,  of  access.  More 
than  120  million  acres  of  the  sUte.  includ- 
ing many  of  the  areas  that  hold  the  greatest 
promise  for  the  discovery  of  oil  and  gas, 
have  been  foreclosed  to  exploration  by 
Carter  administration  executive  fiat." 

The  Georges  Bank  and  Baltimore  Canyon 
offshore  fields— each  of  which  is  estimated 
to  be  the  equal  of  the  North  Sea  discovery- 
are  being  held  up  by  court  challenges  and 
the  restrictive  leasing  policies  of  the  Depart- 
ment of  the  Interior. 

Occidental  Petroleum,  which  could  be  pro- 
ducing an  additional  231  barrels  a  day  in 
California,  has  been  unable  to  obtain  the  re- 
quired permission  from  the  state. 

"In  a  sort  of  perverse  application  of  'Mur- 
phy's Law',"  Copulos  charges,  "anything  the 
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goverrunent  can  do  to  prevent  the  develop- 
ment of  domestic  energy,  it  does." 

Nor  is  it  only  on  U.S.  production  that  gov- 
ernment policy  has  its  strangling  effect 
says  Copulos,  who  wlU  shortly  be  releasing 
his  calcuUtions  in  a  Heritage  Foundation 
study: 

"Negotiations  with  Mexico,  which  pos- 
sesses 40  billion  barrels  of  proved  reserves 
and  enough  potential  reserves  to  make  it  a 
rival  of  Saudi  Arabia,  have  been  stymied  by 
the  intransigence  of  \3S.  officials.  "The 
proposed  Northern  Tier  Pipeline  to  trans- 
port natural  gas  from  Alberta,  Canada,  is 
threatened  by  the  unwillingness  of  U.8.  offi- 
cials to  provide  the  necessary  guarantees.  At 
every  turn,  our  officials  seem  determined  to 
throw  roadblocks  in  the  way  of  reducing  our 
dependence  on  Arab  imports." 

Obviously  many  of  the  policies  Copulos 
decries  are  designed  to  protect  the  Ameri- 
can environment.  But  if  Copulos  is  any- 
where close  to  accurate— the  Department  of 
Energy  has  no  reliable  figures  of  its  own- 
America  is  coming  awfully  close  to  being  its 
own  energy  enemy. 

For  even  assuming  we  will  one  day  run  out 
of  oil,  domestic  supplies  of  upward  of  46 
years  would  give  us  the  time  to  develop  al- 
ternatives to  fossil  fuels.* 


SPRINGFIELD,  MASS.— A  CITY  ON 
THE  MOVE 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
II*  THE  HOUSE  OF  REPRESEITrATIVES 

Tuesday.  June  24.  1980 


•  Mr.  BOLAND.  Mr.  Speaker,  Spring- 
field, Mass.,  is  a  city  on  the  move.  The 
private  sector  has  collaborated  with 
the  Federal  and  municipal  govern- 
ments in  a  successful  lulian  revitaliza- 
tion  effort.  At  the  forefront  of  this 
effort  is  Springfield  Central.  Inc..  a 
private,  nonprofit,  economic  develop- 
ment organization. 

Springfield  Central,  Inc.  has  studied 
various  urban  designs,  helped  prepare 
a  master  plan  for  the  revitallzation  of 
downtown,  led  a  strong  publicity 
effort  to  emphasize  the  Importance  of 
a  healthy  downtown,  and  just  recently 
assumed  the  role  of  developer  in  turn- 
ing rundown  commercial  and  industri- 
al buildings,  within  the  business  dis- 
trict into  market-rate  housing.  Since  it 
became  active  in  the  redevelopment  of 
downtown  Springfield  in  1976.  over  70 
businesses  and  organizations  in  the 
city  have  contributed  to  Springfield 
Central,  Inc. 

Yesterday  three  leaders  of  Spring- 
field Central,  Inc.,  former  Springfield 
Mayor  Charles  Ryan,  president  of  Bay 
Bank  Valley  Trust  Co.,  Gordon  Oakes, 
Jr.,  and  publisher  of  Springfield's 
three  newspapers,  David  Starr,  gave  a 
presentation  on  Springfield's  revital- 
lzation efforts  to  a  conference  on  In- 
vesting In  America.  The  presentation 
was  part  of  a  panel  discussion  on  the 
consortiimi  of  banks  as  a  vehicle  for 
urban  economic  development.  The 
presentation  focused  on  an  Informal 
loan  pool  established  by  Springfield's 
11  banks  and  2  locally  based  Insurance 
companies.  These  13  companies  have 
pledged  $16  million  to  the  revltaliza- 


16671 

tion  effort.  Some  of  this  money  has 
been  committed  to  such  projects  as 
the  lifarket  Place  development,  the 
Poll-Kennedy  housing  project,  a  new 
headquarters  for  the  local  public  tele- 
vision station,  and  the  Stockbridge 
Court  residential  project. 

A   recent   report,   prepared   by  the 
Council      for      Northeast      Economic 
Action  under  a  grant  from  the  U.S. 
Department    of   Housing   and    Urban 
Development,  also  focuses  on  Spring- 
field's successful   loan  program.   The 
report,  titled  "Local  Economic  Devel- 
opment: Public  Leveraging  of  Private 
Capital "  dtes  Springfield  as  a  model 
for  other  communities   to   follow   in 
their  revitallzation  efforts.  Two  of  the 
companies  in  the  consortium.  Massa- 
chusetts  Mutual   Life   Insurance   Co. 
and  Springfield  Institution   for  Sav- 
ings, are  praised  by  the  report  for 
their  commitment  to  the  Springfield 
revitallzation  efforts.  The  other  com- 
panies in  the  consortium  are  the  Com- 
mimity  Savings  Bank,  Freedom  Feder- 
al   Savings    and    Loan    Association, 
Hampden  Savings  Bank.  Old  Colony 
Bank  of  Hampden  County,  NJL.  Secu- 
rity  National    Bank.   Shawmut    First 
Bank  and  Trust  Co..  Thinl  National 
Bank  of  Hampden  Coimty.  Union  Fed- 
eral    Savings.     United     Cooperative 
Bank.  Bay  Bank  Valley  Trust  Co..  and 
the  Monarch  Life  Insurance  Co. 

Mr.  Speaker.  I  call  to  the  attention 
of  my  colleagues  an  article  from  the 
Boston  Globe  of  June  17.  1980  which 
underscores  Springfield's  success 
story: 

SPRXHcnzLD  Bbcomiiic  a  Model  of 
Revitalizatior 
(By  James  E.  Roper) 
Washington.— A  pool  of  private  capital  of- 
fering cut-rate  loans  in  Springfield  is  being 
cited  in  Washington  as  an  ideal  way  of  revi- 
talizing decayed  central  cities. 

The  comptroller  of  the  currency,  John  O. 
Helmann.  has  invited  200  bankers,  govern- 
ment officials  and  others  to  a  conference 
here  June  22-24  to  examine  imaginative 
methods  of  rebuilding  downtown  areas.  The 
Springfield  story  will  be  a  center  of  discus- 
sion. 

Organizers  of  the  conference  say  Spring- 
field, a  city  of  170.000,  might  become  a 
model  for  some  other  cities  to  follow. 

All  13  of  Springfield's  financial  institu- 
tions— insurance  companies,  l>anks,  and  sav- 
ings and  loan  associations— made  $32  mil- 
lion available  for  cut-rate  loans  to  develop- 
ers who  would  rehabilitate  the  downtown 
area  according  to  a  new  master  plan. 

The  federal  government  chipped  in  some 
seed  money,  the  city  offered  tax  breaks,  and 
the  public  provided  political  support  to 
make  the  program  go.  The  result,  city  plan- 
ners say,  is  $100  million  worth  of  projects 
for  a  2000  foot  stretch  of  Main  street  in 
downtown  Springfield,  a  city  that  started  as 
a  trading  post  in  1636.  blossomed  into  a 
thriving  manufacturing  center  and  then  col- 
lapsed after  World  War  II. 

By  1977  Main  street  had  crumbled  into  a 
barren  strip  of  deteriorating  buildings,  some 
of  them  abandoned.  The  city's  biggest  de- 
partment store  closed.  Loft  buildings  stood 
vacant.  Many  people  were  afraid  to  Uve  in 
the  area  or  even  visit  it  at  night. 

Real  estate  developers  looked  at  Main 
street  and  walked  away.  They  could  not 
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ficui«  out  how  they  could  buy  a  building, 
rehabilitate  it  and  rent  it  out  at  a  profit. 
Taxes  and  other  costs  were  too  high  and  the 
potential  rent  in  such  a  neighborhood  was 
too  low. 

A  handfxil  of  civic  leaders  formed  a  group 
called  Springfield  Central  to  plan  the  city's 
salvation.  Charles  Ryan,  a  lawyer  and 
former  mayor,  is  credited  with  coming  up 
with  the  idea  of  forming  a  mortgage  pool 
that  could  make  loans  to  developers  at 
below-market  rates.  In  effect,  the  lending 
institutions  would  subsidize  the  revival  of 
downtown  Springfield,  but  could  benefit  in 
the  long  run  from  the  additional  prosperity 
that  this  could  bring  to  all  the  city. 
'At  first,  the  lenders  were  skeptical  be- 
cause Springfield  would  require  a  mortgage 
pool  larger  and  more  complex  than  any 
such  arrangement  that  had  been  tried  previ- 
ously. 

Months  passed  and  not  much  happened, 
recalls  Gordon  Oakes.  Jr.,  president  of  the 
BayBank  Valley  Trust  Co. 

"Then  Dave  Starr  convinced  Jim  Martin 
to  conunlt  money  and  his  personal  attention 
to  the  program."  says  Oakes. 

Starr  had  Just  arrived  in  Springfield  as 
the  publisher  of  the  city's  newspapers,  the 
Dally  News,  the  Union  and  the  Sunday  Re- 
publican. Martin  is  chairman  of  the  Massa- 
chusetts Mutual  Life  Insurance  Co..  which 
established  its  headquarters  on  Springfield's 
Main  street  in  1851  and,  with  2700  em- 
ployers, is  now  the  second  largest  employer 
in  the  city.  (Toy  manufacturer  B4ilton  Brad- 
ley Co.  is  the  city's  largest.) 

Martin  pledged  $5  million  of  Mass.  Mu- 
tual's  money  to  the  pool  and  later  added  an- 
other is  million.  After  the  first  commit- 
ment, all  other  local  financial  institutions 
started  contributing  lesser  sums  in  relation 
to  their  assets. 

Other  pieces  fell  into  place.  Mayor  Theo- 
dore E.  Dimauro,  elected  on  a  platform  of 
revitalizing  the  city,  had  the  municipal  gov- 
ernment draw  up  a  sparkling  new  master 
plan  for  downtown.  He  got  certain  areas 
designated  as  historic  sites  so  developers 
could  get  breaks  on  their  federal  income 
taxes. 

Starr,  elected  president  and  chief  execu- 
tive officer  of  Springfield  Central,  influ- 
enced the  selection  of  a  downtown  site  for  a 
federal  office  building  and  helped  get  a 
total  of  $12.7  million  in  Urban  Development 
Action  Grants  from  the  US  Dept.  of  Hous- 
ing and  Urban  Envelopment. 

Typically,  a  developer  who  wanted  to  un- 
dertake a  rehabilitation  project  but  couldn't 
figure  out  how  to  make  a  profit  would  place 
the  problem  before  the  mortgage  lenders.  If 
a  cut  rate  on  mortgage  Interest  would  make 
the  project  economically  feasible  then  the 
pool  would  offer  the  loans  at,  say.  7  percent, 
or  whatever  it  took  to  make  the  deal,  and 
the  borrower  didn't  have  to  pay  back  any  of 
the  principal  for  perhaps  three  years.  When 
the  project  starts  giving  the  borrower  an  8.5 
percent  return  on  his  investment,  he  is 
pledged  to  start  paying  higher  interest. 

"Because  of  rates  and  terms,"  says  Martin, 
"we  are  getting  downtown  rehabUitation 
that  otherwise  would  not  occur. 

"Of  course,  it's  not  all  philanthropic  on 
our  part  We  can't  afford  to  see  Springfield 
dry  up  and  die.  because  we  get  our  employ- 
ees from  the  city." 

The  commereial  banks  and  S  A  L's  flgrure 
to  benefit  from  the  quickened  business  pace. 
The  outlook  is  bright  enough  so  that  a 
Boston  bank  is  looking  for  a  downtown  site 
In  Springfield  to  open  an  affiliated  bank  in 
competition  with  the  local  firms. 

"That  smarta  a  little,"  chuckles  Carlo 
Marchetti.  executive  director  of  Springfield 
Center.  But  he  is  proud  of  the  projects  that 
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are  bringing  so  much  change  to  the  historic 
city. 

In  1776.  George  Washington  selected  a 
Springfield  site  for  an  arsenal  that  grew 
into  an  armory  that  manufactured  muskets 
for  the  fledgling  Continental  Army.  Spring- 
field rifles  for  doughboys  of  World  War  I. 
and  M-1  rifles  for  the  GIs  of  World  War  II. 
The  city's  manufacturers  made  the  first 
"safety"  bicycles  with  wheels  of  equal  size, 
and  from  that  turned  to  the  manufacture  of 
the  first  American  automobile,  the  Duryea 
in  1893.  and  the  first  gasoline-powered  mo- 
toreyde  in  1902.  By  1900.  Springfield  had 
500  manufacturing  plants  of  all  kinds. 

Some  of  these  in  the  downtown  area  are 
being  replaced  in  the  present  cleanup,  with 
some  old  loft  buildings  turned  into  apart- 
ments, some  turned  into  office  complexes 
and  some  floors  converted  to  retail  shops. 
Cleared  areas  are  being  turned  into  malls  or 
parking  facilities. 

Philip  Comeau,  as  senior  development  di- 
rector for  the  UrtMtfi  Development  Action 
Grants,  watches  closely  as  Springfield's  re- 
habilitation program  unfolds. 

"The  economic  development  group  and 
the  insurance  companies  and  banks  are 
doing  an  excellent  Job  and  have  the  com- 
plete support  of  the  mayor  and  the  business 
community. "  says  Comeau.  "They  have 
demonstrated  to  us  that  they  can  perform 
that  once  they  get  the  ball  they  can  run 
with  it. 

"'I  feel  very  encouraged  about  the  future 
of  Springfield."* 
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A  TRraUTE  TO  NEWSPAPERMAN 
MAX  CHAMBERS 


HON.  ROBERT  E.  BAUMAN 

OPMARYUUfD 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  it  is 
with  admiration  and  gratitude  that  I 
report  to  the  House  of  Representa- 
tives the  retirement  of  one  of  Mary- 
land's Eastern  Shore  newspaper  tradi- 
tions, the  venerable  Max  Chanibers  of 
the  Caroline  County  I»reston  News  & 
Parmer.  After  nearly  a  half  century  of 
service  to  the  residents  of  Caroline 
County,  Mr.  Chambers  has  sold  his 
newspaper  for  a  much-deserved  rest 
from  the  fourth  estate. 

Mr.  Chambers  always  discharged  his 
responsibility  to  that  fourth  estate 
with  small-town  charm  and  large- 
paper  savvy.  His  homespun  aphorisms 
mixed  on  the  pages  of  the  News  & 
Parmer  with  crop  reports  and  political 
assessments.  The  News  &  Parmer  was 
and  stiU  is  a  most  unique  newspaper, 
and  Mr.  Chambers'  supervision  in- 
sured its  special  nature. 

For  his  unstinting  service  to  the  resi- 
dents of  Caroline  County  and  Mary- 
land, Max  Chambers  is  to  be  remem- 
bered and  honored.  I  join  with  many 
of  my  constituents  in  wishing  him  as 
fruitful  and  enjoyable  a  retirement  as 
his  44  years  at  the  News  <b  Parmer 
were  for  his  readers. 

At  this  printing,  I  include  a  letter 
published  in  the  June  12,  1980,  issue  of 
the  Preston  News  &  Parmer: 


[From  the  Preston  News  &  Farmer,  June 
12.  19801 

LcTTKR  F^OM  Max  Crambess 

The  change  of  the  season  has  brought  a 
complete  change  here  too  in  our  business. 

I've  relinquished  my  reins  of  the  owner- 
ship and  editorship  of  the  News  &  Farmer 
to  a  fine  young  gentleman,  Mr.  Scott  Ware- 
hime. 

Yes,  it  is  with  mixed  emotions  that  I  write 
this.  But  the  time  has  come  for  a  change.  I 
have  been  publishing  the  News  St  Farmer 
for  44  years  .  .  .  good  years.  Thanks  to  you 
fine  folks. 

I  will  continue  to  be  active  in  our  commu- 
nity and  with  the  many  fine  organizations 
that  I  have  come  to  know  over  the  years. 
Words  cannot  express  to  you  my  many 
thanks  and  appreciation  to  each  and  every 
one  for  your  cooperation  and  kindness. 
Being  the  wonderful  folks  you  are,  I'm  sure 
you'll  continue  to  share  these  same  feelings 
and  gestures  with  our  new  owner,  Mr.  Scott 
Warehime. 

My  hope  of  continued  success  to  him.  The 
News  Si  Farmer,  and  you  for  many  years  in 
the  future.* 


AN  ALTERNA-nVE  TO  NA-nONAL 
HEALTH  INSURANCE 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24.  1980 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  my 
valued  constituents  is  Cook  County 
Commissioner  Joseph  A.  Tecson  of 
Riverside,  HI. 

Mr.  Tecson  is  an  attorney  and  chair- 
man of  the  Planning  Committee  of 
MacNeal  Memorial  Hospital  in 
Berwyn,  111. 

On  October  27,  1979,  Mr.  Tecson  de- 
livered a  most  important  address  to 
the  American  College  of  Physicians 
Conference  on  Health  Policy  that  I 
found  most  valuable,  and  so  I  com- 
mend it  to  my  colleagues: 

Since.  I  imagine,  everyone  drove  here,  I'd 
like  to  begin  by  mentioning  Arabs— but  the 
ones  before  we  had  OPEC.  What  they  ex- 
ported back  then  was  not  oil  but  stories  and 
parables,  and  I  have  one  that  I  feel  will 
serve  as  a  preface  to  our  meeting  today. 

There  once,  long  ago,  was  a  Shiek  who  de- 
termined to  become  wise,  so  he  summoned 
all  his  counselors  together  and  said  "I  wish 
to  know  everything  about  the  nature  of 
man,  wherever  he  lives  on  Earth,  and  1  will 
give  half  my  wealth  to  find  it  out." 

The  counselors  set  out  to  fulfill  his  re- 
quest, and  dispatched  caravans  to  the 
known  comers  of  the  world.  Every  year  for 
seven  years  the  camels  came  back  laden 
with  writings  from  the  most  renowned  and 
wisest  authors.  At  the  end  of  the  seventh 
year,  the  books  were  assembled  and  this 
filled  an  enormous  tower.  Shown  this,  the 
Shiek  was  impressed  but  not  pleased.  "If  I 
lived  three  life-times,"  he  said,  "I  could 
never  read  half  of  this.  I  will  give  the  re- 
maining half  of  my  wealth  to  have  all  this 
learning  distilled  so  that  a  man  can  under- 
stand it." 

And  for  seven  more  years  the  scholars  and 
wise  men  labored  to  reduce  all  the  works  to 
one  statement.  And  at  the  end  of  the  sev- 
enth year  the  chief  scholar  came  before  the 
Shiek  and  said  "We  have  finished.  All  that 
is  known  about  man's  nature  can  be  put 
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thus:  "Man  lives  but  a  short  time  and  is  un- 
happy. And  as  long  as  he  holds  the  Earth 
he  forever  wants  more  than  he  can  have." 

I  don't  know  whether  that  will  make  you 
pass  a  gas  station  in  a  better  frame  of  mind, 
but  I  hope  it  will  sort  of  colorfully  establish 
one  of  the  themes  that  I  want  to  develop  in 
speaking  of  local  government  and  health 
care  as  in  the  Shiek  s  quest,  I  think  we  can 
distill  the  "crisis  in  health  care"  we  hear  so 
much  about  to  one  formulation.  "There  is 
an  unlimited  demand  for  services— but  only 
limited  resources  to  supply  them."  This  pre- 
dicament is  what  brings  us  here  together 
today,  because  our  professions— as  physi- 
cians and  as  public  officials— deal  with  the 
two  ends  of  health  care,  with  providing  serv- 
ices themselves  and  with  providing— or  allo- 
cating—the human,  physical,  and  financial 
resources  for  them. 

I  don't  think  I  have  to  defend,  especially 
to  you  physicians,  the  unlimited  demand  for 
health  care.  The  environment,  the  way  we 
live  our  lives,  and  the  flaws  of  human 
nature  itself  continually  subject  us  to  dis- 
ease; and  when  we  become  Ul,  we  will  seek 
the  best  help  possible  to  make  us  well. 

But  the  concept  of  limited  resources 
needs,  I  think,  some  expansion  because  it's 
one  which,  particularly  in  the  United 
States,  we  are  not  used  to,  and  It's  not  even 
one  that's  readily  apparent.  There's  certain- 
ly no  shortage  of  doctors— in  fact,  some  s|>e- 
cialties,  seem  over-supplied,  and  each  year 
far  more  young  men  and  women  apply  to 
medical  school  than  can  possibly  be  ad- 
mitted. We  possess  the  most  sophisticated 
technology  in  the  world,  and  there  are  few 
locations  in  the  country  that  caimot  benefit 
from  it.  And,  during  the  past  fifteen  years, 
through  Federal  and  local  programs,  we 
have  made  enormous  strides  in  providing 
medical  care  to  all  segments  of  society,  to 
the  aged  and  the  poor  and  those  otherwise 
left  out  of  the  system. 

How  can  we  talk  of  limits  and  lack  of  re- 
sources? If  we  had  no  other  business  but  to 
provide  health  care  to  everyone  who  sought 
it,  and  could  devote  all  our  resources  to  this, 
we  wouldn't  now  face  a  crisis.  But.  privately 
and  publicly,  we  have  other  needs  and 
wants,  and  only  so  much  can  go  to  answer 
all  of  them. 

It  was  only  eighty  some  years  ago  that  a 
U.S.  Geographic  Survey  reported  that  the 
frontier  was  closed  and  that  the  physical 
limits  of  our  country  had  been  reached. 
From  most  reports  we  have  today,  it  seems 
that  the  new  frontier  is  closed,  and  we  have 
reached  our  economic  limits,  especially  in 
the  field  of  health  care. 

Until  Just  recently,  this  wasn't  the  case.  In 
1960,  we  spent  27  billion  for  health,  about  5 
percent  of  our  gross  national  product.  Last 
year,  health  expenditures  had  reached  the 
staggering  sum  of  192  billion,  almost  10  per- 
cent of  our  economy.  No  nation  on  earth 
spends  more,  or  spends  a  higher  percentage 
of  its  gross  national  product  than  we  do  for 
health. 

Our  bill  for  health  works  out  to  $800  a 
year  for  every  man.  woman  and  child  in  the 
U.S.  The  costs  are  spread  out  so  that  they 
influence  almost  every  sector  of  our  econo- 
my. General  Motors,  for  example,  spends 
more  for  the  health  insurance  of  its  workers 
than  it  does  for  the  steel  in  its  automobiles. 
The  impact  has  become  great  enough  to 
effect  our  whole  framework  of  life.  The 
enormous  increase  in  government  spending 
means  higher  taxes  for  individuals  and  busi- 
nesses. Increases  in  insurance  rates,  which 
follow  cosU  in  health  care,  result  in  either 
lower  wages  for  a  company's  workers,  or 
higher  prices  for  the  company's  goods  and 
services.  All  of  this  means  less  for  the  other 
areas  of  our  lives.  And  so.  when  we  look  at 
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the  coming  era  of  reduced  expectations,  of 
fewer  private  homes,  smaller  savings,  and  so 
forth,  we  have  to  Judge  medical  costs  as 
part,  at  least,  of  our  problem. 

Because  the  tremendous  increases  in  cost 
occur  nationwide,  and  because  everyone— 
from  the  farmer  in  Nebraska  to  the  resident 
of  mid-town  Manhattan— feels  the  burden— 
the  delivery  of  health  care  is  being  seen  as  a 
national  problem— and  one  which  demands 
solution  by  the  Federal  Government.  And  so 
on  one  side,  we  hear  the  need  for  a  univer- 
sal, mandatory  national  health  system:  and 
Just  as  loudly  from  another  direction  we 
hear  that  we  must  impose  stringent  regula- 
tions on  hospital  costs,  laboratory  charges, 
and  fees  for  physicians  services— but  in 
either  or  both  cases  it  would  be  the  Federal 
Government  that  would  be  paying  the  piper 
and  calling  the  tunes. 

I'm  convinced  further  dependence  on  the 
Federal  Government  is  the  wrong  direction, 
and  one  of  the  points  I  want  to  stress  this 
morning  is  that  the  local  scene— the  State, 
the  county,  and  the  city— is  the  only  proper 
place  for  dealing  with  the  problems  within 
our  health  system.  I  think  we  can  find  sev- 
eral reasons  for  this: 

First,  there  isn't  such  a  thing  as  a  national 
crisis  in  health  care— there  are  only  local 
problems  going  on  throughout  the  country. 
The  gasoline  shortage  and  the  debate  over 
nuclear  and  alternative  energy  sources— 
these  are  national  problems.  They  cross 
local  boundaries  and  are  effected  by  a  liter- 
ally world-wide  network  of  needs,  demands, 
negotiations  and  agreements.  Our  State  can 
do  precious  little  about  the  shortage  of  nat- 
ural gas,  and  even  a  mighty  city  like  Chica- 
go is  virtually  powerless  to  influence  the 
cost  or  ease  the  allocation  of  motor  fuel. 
Only  an  entity  as  encompassing  as  our  Ind- 
eral Government  can  and  should  make  the 
major  policy  decisions  regarding  these 
Issues. 

But  health  care  Is  nothing  like  this:  Our 
physical  surroundings  and  our  local  econo- 
my give  us  an  environment  that  can  either 
contribute  to  our  health  or  help  foster  dis- 
ease. When  people  become  ill.  they  go,  on 
the  main,  to  physicians  in  their  own  neigh- 
borhoods and  hospitals  close  to  their  own 
homes. 

It's  primarily  the  local  governmental 
structure— not  the  Federal— that  monitors 
the  kinds  of  care  they  receive.  State  depart- 
ments register  and  license  physicians  and 
certify  hospitals.  Local  building  and  fire 
safety  codes  apply  to  various  facilities,  and 
reflect  local  needs  and  conditions. 

And  while  local  government  affects  those 
who  provide  medical  care,  it  also  influences 
those  who  receive  it.  The  SUte  determines 
who  is  eligible  to  receive  public  assistance. 
and  pays— together  with  matching  Federal 
funds— for  the  care  they  have  received.  And 
other  units  of  local  government — counties, 
townships,  and  municipalities— extend  care 
to  more  of  the  poor  through  programs 
aiding  the  medically  indigent. 

Virtually  every  aspect  of  health  and 
health  care  is  local  in  nature,  and  it  appeals 
to  reason  that  whatever  problems  arise  in  a 
health  care  system  can  be  identified  and 
treated  best  from  the  local  level. 

The  second  reason  I'm  convinced  that  na- 
tionalizing medical  care— or  allowing  more 
Federal  intervention  in  the  existing 
system— would  be  wrong  is  t>ased  on  the  ex- 
perience of  Washington's  involvment  over 
the  past  15  years.  As  physicians,  you're  fa- 
miliar with  the  concept  of  hiatrogenic  ill- 
ness—complications that  arise  from  the 
course  of  treatment  itself.  Joan  Beck,  a  col- 
umnist for  the  Tribune,  has  suggested  the 
useful  term  "cratogenlc"— or  complications 
that  arise  from  government  intervention. 
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What's  caused  our  crisia?  If  health  care  suf- 
fers from  anything  today.  It  suffers  from 
cratogenlc  problems.  Most  economists  agree 
that  the  sky-rocketing  costs  In  the  health 
care  field  are  attributable  to  the  two  FMer- 
al  programs  begun  in  the  late  '60's— medi- 
care and  medicaid.  The  regulations  spawned 
by  these— and  other  Federal  programs  carry 
their  own  costs.  A  study  by  the  New  York 
State  Hospital  Association  revealed  that  the 
effort  to  comply  with  regulations  cost  the 
SUte's  hospitals  $4  billion  annually.  More 
Federal  initiatives  can  only  result  in  greater 
costs  and  more  and  more  regulations,  writ- 
ten by  more  and  more  bureaucrats  whose 
salaries  we  must  also  pay. 

We  cannot,  of  course,  turn  the  clock  back 
and  I  don't  think  anyone  could  rationally 
suggest  abolishing  those  programs  which 
have,  despite  their  glaring  flaws,  extended 
care  to  many  individuals  who  previously 
could  not  obtain  it. 

But  should  we  give  Washington  and  its 
bureaucracy  more  authority  over  the  deliv- 
ery of  health  care?  What  should  we  expect 
from  a  Government  that  has  given  us  anti- 
inflation  programs  that  produced  a  13% 
rate  of  inflation:  A  war  on  energy  shortages 
that  produces  gasoline  lines:  An  educatimial 
program  that  insists  on  moving  140.000 
school  children  from  their  neighborhoods  to 
somewhere  else,  and  that  runs  the  Post 
Office. 

Yet  the  drift  is  plainly  toward  Washing- 
ton. The  1980  Presidential  campaign  wlU 
crystalize  the  issue  of  National  Health  Care, 
and  writers  who  take  up  the  subject  tell  us 
that  the  question  is  not  whether  we  shall 
have  tmiversal  coverage,  but  only  when  this 
shall  be  done.  The  current  watchwords  in 
health  are  cost-containment,  continuity, 
and  quality  of  care  for  all  citizens.  If  these 
caimot  be  supplied  locally,  through  the  ini- 
tiatives of  local  government  and  the  private 
sector— if  there  is  a  vacuum  in  activity  and 
leadership— then  the  Federal  Government 
will  step  in.  as  far  as  it  can  go.  If  this  hap- 
pens, we  should  all  be  the  losers.  The  Initial 
costs  of  any  national  program  would  be 
enormous  and,  judging  from  the  experience 
not  only  of  our  own  medicare  and  medicaid 
systems  but  that  of  Britain's  Health  Serv- 
ice—the subsequent  cost  would  grow  astro- 
nomically. But  worse,  we  would  Inevitably 
lose  large  measures  of  Independence — as  pa- 
tients or  as  physicians— and  this  would  de- 
tract from  both  the  quality  of  medical  care 
and  the  quality  of  our  lives. 

It  is,  therefore,  imperative  that  the  best 
possible  use  be  made  of  our  local  resources, 
and  I  don't  think  we're  doing  this  now.  We 
have  all  the  pieces— a  myriad  of  State  agen- 
cies and  departments,  separate  units  of  local 
government  charged  with  planning  and  de- 
livering health  care,  revenues  raised  from  a 
variety  of  genera]  taxes  and  the  property 
tax,  and  one  of  the  most  extensive  networks 
of  private  hospiUls  and  public  health  cen- 
ters in  the  world.  Its  size  is  truly  amazing. 
Chicago  and  its  suburbs  contain  more  than 
a  hundred  private  hospitals— six  renowned 
medical  schools,  over  a  dosen  public  clinics 
funded  by  the  county  or  the  city— and  sever- 
al thousand  physicians  engaged  in  private 
or  group  practice  or  in  a  number  of  rapidly 
growing  health  maintenance  organizations. 

When  I  mentioned,  a  moment  ago,  that 
we  weren't  making  the  best  possible  use  of 
our  resources,  I  meant  exactly  that,  and  I 
by  no  means  want  to  be  Included  in  the 
small  but  vocal  groups  of  critics  who  main- 
tain that  our  system  is  a  failure.  Clearly.  It's 
not.  It's  working,  and  working  extremely 
well.  Yet  we  see  on  the  news,  and  read  in 
the  paper  almost  dally  of  the  crisis  at 
County  Hospital.  We  hear  that  the  poor  are 
not  being  served  anywhere  else,  and  that 


16674 

millions  of  dollars  will  be  needed  to  keep 
their  one  hope  of  medical  care  open. 

I'd  like  to  focus  on  the  problems  at 
County  now  because  I  think  it  can  serve  as  a 
graphic  example  of  the  local  health  care 
system— both  public  and  private — it  can  il- 
lustrate what  its  deficiencies  are,  and  indi- 
cate, too.  directions  that  we  can  take  to 
make  the  best  use  of  our  resources. 

First,  we  should  make  some  important 
clarifications.  County  Hospital  is  not  the 
only  place  the  poor  go  for  treatment.  In 
Chicago.  85  percent  of  the  money  that  the 
State's  Department  of  Public  Aid  spends  for 
hospital  care  goes  to  private  hospitals.  Look- 
ing at  this  figure  from  a  different  perspec- 
tive, fifteen  years  ago.  County  Hospital 
ranked  as  the  largest  general  hospital  in  the 
world,  treating  3.000  people  daily.  Today,  its 
average  in-patient  load  varies  between  700 
to  800:  and  the  rate  of  decline  continues 
steadily.  Many  of  its  patients  are  choosing 
to  go  to  private  hospitals. 

County  Hospital  hasn't  been  victimized  by 
restraints  in  spending,  either.  Expenditures 
at  the  hospital  total  almost  $200  million- 
county  real  estate  taxpayers  make  up  about 
$60  million  of  that  amount,  or  a  $12.00  as- 
sessment for  every  man.  woman  and  child 
living  in  Chicago  and  its  suburbs.  We  have 
reached  the  legal  limit  on  property  taxes  for 
the  hospital— the  Governor,  the  legislature 
and  the  president  of  the  county  board  have 
become  actively  involved  in  the  search  for 
new  sources  of  money— and  we're  still  faced 
with  the  popular  perception  that  we're  not 
doing  enough.  Well,  how  much  money 
would  be  enough?  How  many  new  hospitals 
should  we  build,  or  clinics  could  we  open  to 
provide  a  level  of  care  that  everyone  might 
consider  adequate? 

The  answer  is  we  need  nothing  more.  No 
new  beds— no  massive  additional  public  ex- 
penditures. The  only  thing  that  we  need  do 
is  utilize  what  we  have  now.  organize  all  the 
separate  maldistributed  pieces  together  into 
a  truly  functioning  health  system.  So  let's 
look  at  our  present  situation,  and  see  what 
can  be  done  to  make  it  work  effectively. 

I  think  the  mere  existence  of  a  "poor  per- 
sons' hospital"— county  hospital— is  de- 
meaning—a relic  from  the  age  of  Charles 
Dickens  and  the  work  house.  (In  fact— up 
until  the  end  of  the  1950's.  the  director  of 
the  hospital  was  known  as  "the  warden"). 
Yet  it  exists  because  some  of  the  residents 
of  Chicago  don't  have  ready  access  to  pri- 
vate hospitals.  There  are  two  major  reasons 
for  this:  and  eliminating  both  would  do 
much  to  develop  a  meaningful  health 
system. 

The  first  reason  is  that  many  of  County's 
patients  have  no  means  to  pay  for  treat- 
ment in  the  private  sector.  Most  public  aid 
patients,  as  I  said,  choose  to  go  to  private 
hospitals.  Their  green  cards  are  their  insur- 
ance, and  the  hospital  accepting  them  is 
guaranteed  payment.  Many  who  come  to 
County  earn  more  than  the  eligibility  limits 
for  medicaid,  yet  do  not  carry  private  insur- 
ance, and  haven't  the  resources  to  foot  the 
whole  hospital  bill  themselves. 

Cook  County  pays  for  the  cost  of  their 
care.  Cook  County  also  pays  the  whole  cost 
of  the  building  that  houses  them,  and  buys 
the  equipment  that  aids  in  their  treatment. 

This  seems  to  me  to  be  duplicative  and 
wasteful.  If  guaranteed  payment  is  one  of 
the  problems  that  prevents  access  to  the 
system,  the  solution  is  apparent.  Cook 
County  can  make  contractual  agreements 
with  hospitals  located  in  the  neighborhoods 
that  produce  the  bulk  of  these  patients.  A 
fixed  amount  could  be  negotiated,  standards 
of  treatment  determined,  and  incentives 
buUt  in  to  encourage  cost-effectiveness.  Pa- 
tients would  be  given  free  choice,  and  the 
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county's  taxpayers  would  be  saved  the  sub- 
stantial costs  of  constant  repairs  to  a  70 
year  old  building:  or  the  enormous  costs  of 
constructing  a  brand  new  one. 

The  city  of  Philadelphia  developed  such  a 
system  over  2  years  ago.  The  city  negotiated 
contracts  with  12  private  hospitals  through- 
out the  city,  encompassing  both  out  patient 
care  and  inpatient  treatment.  To  control 
costs,  it  established  maximum  payments  for 
any  hospital  within  a  given  year.  With  this 
system  in  place.  Philadelphia  closed  its  gen- 
eral hospital— the  equivalent  of  our  County. 
To  this  date  there  is  no  record  of  any 
person  being  denied  treatment  at  one  of  the 
participating  hospitals.  I  see  no  reason  the 
Philadelphia  plan  couldn't  work  here. 

The  second  major  reason  patients  come  to 
County  is  that  they  lack  the  means  of  refer- 
ral to  private  hospitals.  It's  not  that  they 
don't  have  doctors.  The  poorer  sections  of 
our  city  have  been  plagued  by  "medicaid 
mills,"  assembly-line  centers  for  primary 
care  where  physicians  process  incredibly 
large  numbers  of  patients  and  bill  the  State 
for  their  services.  Many  of  these  doctors 
have  no  affiliations  with  private  hospitals. 
Consequently,  when  one  of  their  patients 
develops  a  condition  needing  hospitaliza- 
tion, they  dump  him  or  her  on  County. 
When  the  patient  is  released,  he  returns  to 
the  original  doctor. 

The  deficiencies  in  this  practice  are  obvi- 
ous—the patient  loses  continuity  of  care: 
the  taxpayer  is  assessed  twice  for  service 
that  should  have  been  rendered  once. 

To  correct  this,  the  Department  of  Public 
Aid  could  develop  regulations  requiring  af- 
filiation with  a  hospital  as  a  condition  for 
reimbursement  through  medicaid.  This 
would  have  a  variety  of  benefits.  Most  im- 
portantly, it  would  improve  the  quality  of 
care  by  ensuring  and  monitoring  the  capa- 
bility of  the  physician.  It  would  ensure  con- 
tinuity of  care  for  the  patient,  making  his 
journey  through  diagnosis  to  treatment  to 
discharge  a  steady  and  smooth  process.  And, 
it  would  be  a  vastly  more  economical  and  ef- 
ficient use  of  our  resources. 

County  hospital,  the  point  of  our  discus- 
sion, reflects  the  problems  affecting  the  de- 
livery of  care  in  a  large  metropolitan  area. 
We've  seen  how  local  initiatives— actions  by 
the  county,  the  city,  or  the  State  can  have 
an  impact  on  County  and  on  the  other  city 
hospitals— the  most  visible  and  most  costly 
component  of  the  health  care  delivery 
system.  But  the  hospital  system — for  all  its 
importance— is  only  one  side  of  the  coin. 
The  other  side  is  primary  care— and  for  a 
large  urban  area  this  holds  special  prob- 
lems. 

By  far,  the  largest  problem  is  supply. 
Older  urban  areas  suffer  a  severe  shortage 
of  doctors.  As  a  neighborhood  deteriorates, 
older  physicians  move  away,  retire,  or  die- 
young  doctors  set  up  their  practices  in  more 
amenable  neighborhoods:  and  the  residents, 
consequently,  are  hard  pressed  to  find  the 
most  basic  and  elementary  forms  of  care 
and  treatment. 

There's  not  an  easy  solution  for  this.  Doc- 
tors are  scarce  in  some  areas  for  the  same 
reason  that  architects,  symphony  conduc- 
tors, or  major  league  ball  players  are. 
Simply,  they  don't  want  to  live  or  work 
there. 

Practical  reasons  weigh  as  heavily  as  pref- 
erence. For  the  individual  doctor  in  the 
iiuier-city,  security  is  an  enormous  concern. 
Twenty  years  ago,  his  black  bag  might  have 
offered  him  protection  and  respect;  today, 
it's  an  invitation  to  a  mugging.  Insurance— 
for  his  office,  his  car,  or  his  practice  is  exor- 
bitantly expensive  or  imp)ossible  to  obtain. 
Skilled  staff— from  nurses  to  receptionists- 
are  equally  hard  to  come  by. 
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Given  this— how  can  the  primary  care 
needs  of  the  people  be  met?  Large  publicly 
funded  clinics  seem  the  best  approach,  and 
there  are  already  a  substantial  number  in 
operation.  The  city  of  Chicago  operates 
seven  while  Cook  County,  through  the 
Health  and  Hospital  Governing  Commis- 
sion, has  an  equal  number. 

But  again,  we  need  more  co-ordinated 
effort.  The  governing  commission  clinics  act 
as  conduits  for  County  Hospital— the  city's 
clinics  have  affiliations  with  private  hospi- 
tals. Moreover,  certain  neighborhoods  lie  in 
the  service  areas  of  both  organizations, 
while  other  areas  are  underserved. 

If  we  look  to  the  long-term  future  and  rec- 
ognize that  we  have  to  develop  a  compre- 
hensive and  rational  system,  we  can  see  the 
need  for  centralizing  control  of  our  public 
clinics.  The  Philadelphia  experience  can 
serve  as  a  useful  guide  in  this. 

We  must  also  innovate  and  expand.  Pre- 
vention and  health  maintenance  can  elimi- 
nate or  postp>one  the  need  for  other  vastly 
more  expensive  kinds  of  treatment:  and  this 
is  especially  true  with  children.  Yet  we  have 
large  numbers  of  school  children  who  lack 
access  to  regular  physicians,  but  whose 
health  needs  are  great.  One  suburban  mu- 
nicipality has  tried  to  fUl  this  lack  by  hiring 
a  doctor— full  time— for  its  school.  He  has  a 
converted  school  room  as  his  office,  and. 
with  their  parents  consent,  sees  the  children 
on  a  regular  basis.  A  program  like  this  cer- 
tainly answers  the  criteria  of  cost,  continu- 
ity, and  quality  of  care  and  it's  one  which 
could  easily  be  expanded  and  adopted  to 
meet  the  needs  of  a  large  urban  area. 

If  we  can  extend  primary  care  through 
new  uses  of  our  existing  and  familiar  re- 
sources, we  can  also  extend  it  by  greater  use 
of  untapped  resources.  At  the  primary  level, 
a  great  many  encounters  are  absolutely  rou- 
tine—Johnny needs  a  check-up.  Billy  a  vac- 
cination. Mrs.  Smith  has  the  flu  and  Ed 
Jones  has  to  have  the  stitches  removed  from 
his  cut. 

For  the  past  decade  or  so.  a  new  kind  of 
medical  worker,  the  para-professional,  has 
been  receiving  training  to  deal  with  situa- 
tions like  these.  Under  the  supervision  of  a 
physician,  such  personnel  can  do  much  to 
make  the  doctor  far  more  effective,  by  free- 
ing him  to  deal  with  more  complex  cases. 

The  other  and  obvious  advantage  of  para- 
professionals  is  economical.  They  work  for 
salaries  much  lower  than  physicians  and 
consequently  can  restrain  costs  while  actu- 
ally extending  the  amount  of  care  provided. 

My  own  field  of  law  has  started  to  take 
advantage  of  the  services  of  para-legals, 
whose  training  qualifies  them  to  handle 
much  of  the  routine  work  that  comes 
through  a  law  office.  Over-aU,  I  think  they 
can  be  an  enormous  help:  and  as  practices— 
whether  medical  or  legal— become  more 
complex  and  demanding,  trained  helpers  are 
going  to  become  more  and  more  necessary 
to  deal  with  the  routine  chores  that  can  ex- 
haust so  much  time  and  energy. 

Because  para-professionals  are  so  new, 
their  status  under  laws  and  regulations  isn't 
clearly  defined.  During  the  coming  years  if 
they  are  to  assume  a  meaningful  role  in  the 
delivery  of  health  care,  we  will  have  to  de- 
termine standards  for  education  and  licen- 
sure, rules  of  practice  to  state  what  acts 
para-professionals  may  or  may  not  perform, 
and  so  forth.  And  the  rules  that  are  set  up 
wUl  be  a  major  factor  in  determining  the 
future  of  health  care  and  medical  practice. 

I've  spoken  thus  far  about  hesdth  care  at 
the  local  level,  about  some  flaws  I  F>erceive 
and  some  solutions  I  think  might  help.  Ev- 
erything I've  talked  about  necessitates 
action  by  some  level  of  government.  Some 
solutions  could  be  generated  by  an  execu- 
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tive  order— from  the  Governor,  the  presi- 
dent of  the  county  board,  or  the  mayor. 
Others  might  require  legislative  action,  and 
that  would  come  from  the  general  assembly, 
the  county's  board  of  commissioners,  the 
City  council,  or  the  board  of  trustees  of  a  vil- 
lage. Other  activity  could  only  come  about 
through  regulations  written  by  a  certain  de- 
partment of  State,  county,  or  city  govern- 
ment. 

I  think  you  can  see  the  difficulty.  Local 
government  is  complex  and  fragmented.  If 
you've  ever  tried  to  solve  a  relatively  simple 
personal  problem— like  obtaining  a  record  or 
correcting  a  mistake  on  your  property 
Uxes— you  know  how  frustrating  and  ex- 
hausting the  government  process  can  be. 
How  then,  if  we  want,  can  we  make  changes 
in  a  whole  system  or,  from  the  other  side, 
how  can  we  stop  changes  that  we  don't  want 
from  happening? 

Any  kind  of  political  action  involves  three 
steps.  First,  the  individual  or  the  group  has 
to  define  a  position  stating  what's  to  be 
done.  That  might  sound  overly  simple  and 
obvious,  but  far  too  many  people— singly  or 
as  organizations— expect  good  laws  to  be  en- 
acted and  bad  laws  repealed  as  a  matter  of 
course.  No  special  providence  tells  those 
who  make  our  laws  what  should  be  done. 
They  have  to  have  some  suggestions,  an 
agenda  to  follow. 

Secondly,  you  must  get  support  for  the 
position— from  your  own  organization  and 
other  interested  parties,  from  the  general 
public,  and  from  law  makers.  This  is  an  edu- 
cational role,  teaching  and  persuading  as 
many  as  possible  that  what  you're  suggest- 
ing will  make  a  positive  improvement  in 
things. 

FliuOly.  you  have  to  get  your  program 
before  the  person  or  the  governmental  body 
that  can  act  effectively  on  it.  This  means 
knowing  what  branch  of  government  or 
what  agency  has  the  ability  to  act  on  the 
proposal,  and  knowing  also  which  person  In 
that  branch  has  the  authority  to  do  some- 
thing. 

This  takes  a  concerted  effort  and  a  consid- 
erable amount  of  expertise.  Many  groups, 
be  they  labor  unions,  trade  associations, 
taxpayers  organizations  or  what  have  youi 
present  issues  they  feel  to  be  important 
through  their  own  political  action  conunit- 
tees,  PAC's.  Establishing  a  PAC  requires 
going  out  and  hiring  a  quaUfied  staff  to  re- 
search and  develop  issues,  to  review  legisla- 
tion of  interest  to  your  group,  and  to  repre- 
sent you  before  lawmakers.  PAC's  serve  as 
middlemen  between  any  organization  and 
the  govemmenUl  process,  and  they  can  be 
one  of  the  most  effective  tools  for  dealing 
with  local  issues  at  a  State,  county,  or  city 
level. 

A  PAC  is  just  as  valuable,  just  as  neces- 
sary for  protecting  your  private  interests  as 
physicians.  Several  years  ago  the  Illinois 
Legislature  passed  a  law  requiring  doctors 
to  upgrade  their  professional  skills  through 
continuing  medical  education.  Keeping  cur- 
rent with  what  other  physicians  are  doing  is 
vital,  of  course,  to  your  career's  develop- 
ment. Can  I  suggest,  though,  that  keeping 
current  with  what  the  legislature  might  be 
doing  to  the  profession  is  just  as  vital.  For 
example,  this  past  Wednesday  the  courts 
permitted  physicians  to  advertise— under 
certain  guidelines.  Where  are  those  guide- 
lines going  to  come  from  except  some  legis- 
lative body  or  agency?  And  how  can  you  in- 
fluence how  those  guidelines  are  written 
and  how  they  will  effect  medical  practice 
and  ethics?  A  PAC  is  the  answer. 

To  sum  things  up,  I've  tried  to  develop 
two  principle  themes  this  morning.  First, 
spending  levels  for  health  care  have  reached 
such  proportions  that  we  caruiot,  in  Justice 
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to  ourselves  and  everyone  else,  allow  them 
to  continue  unchecked.  Our  problems  we've 
learned  over  the  last  decade  and  more 
won't  vanish  when  we  throw  money  at 
them.  If  they  can  be  dealt  with  at  all,  they 
have  to  be  faced  with  the  resources  we  have 
on  hand  now. 

Second,  I've  tried  to  emphasize  that  the 
local  level  is  the  appropriate  sector  for 
action  in  health  care.  Lack  of  access,  obso- 
lete methods  of  funding,  shortage  of  goods 
and  service  don't  come  to  us  across  SUte 
lines.  They're  home  grown  problems  and  re- 
quire home  remedies. 

I've  taken  the  liberty  of  suggesting  some 
actions  that  might  be  taken  in  addressing 
local  conditions.  But  whatever  the  merits  of 
these  proposals,  if  you're  concerned  about 
the  direction  that  health  care  and  health 
care  legislation  is  taking.  If  you  believe  that 
some  changes  for  the  better  can  be  made  in 
the  existing  system,  and  if  you're  convinced 
that  a  serious  investment  of  time,  energy, 
money,  and  talent  could  bear  greater  re- 
wards through  a  higher  quality  of  care  for 
all,  then  I  think  you  should  organize  to  pro- 
mote the  necessary  changes  in  health  care 
at  the  local  level. 

I  want  to  commend  your  organization,  and 
particularly  its  leadership  for  initiating  this 
program  and  I  wish  you  the  best  of  luck, 
and  the  best  of  results  in  your  very  worthy 
endeavors.* 


PRESIDENT  CARTER  CONTINUES 
AD  HOC  POLICY  ON  CUBANS 

HON.  ROBERT  McCLORY 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1980 
•  Mr.  McCLORY.  Mr.  Speaker,  I  can 
appreciate  the  dilemma  of  the  Carter 
administration  and  the  Coordinator 
for  Refugee  Affairs  in  trying  to  deal 
with  the  problem  of  Cuban  and  Hai- 
tian nationals  who  have  entered  this 
country  in  the  last  8  weeks. 

I  can  only  observe,  however,  that  the 
dilemma  is  of  the  President's  own  cre- 
ation and  evidences  a  disregard  of  the 
Refugee  and  Inunigration  Act  of  1980. 
I  note  in  the  statement  issued  by  the 
President's  Coordinator  for  Refugee 
Affairs  that  the  Cuban  nationals  who 
have  arrived  on  our  shores  in  recent 
weeks  are  described  as  Cuban  "en- 
trants." This,  of  course,  is  a  new  de- 
scription not  found  in  the  existing  law 
and  is.  in  effect,  in  response  to  my  ear- 
lier charges  that  these  Cuban  nation- 
als do  not  fit  any  existing  category  of 
immigrant  or  refugee. 

Mr.  Speaker,  what  seems  imbeliev- 
able  in  the  statement  is  the  claim  that: 

Throughout  this  emergency,  our  objec- 
tives have  been  to  uphold  our  international 
obligation  and  protect  the  integrity  of  our 
immigration  and  refugee  laws. 

In  almost  the  next  breath,  the  hope 
is  expressed  that: 

Our  enforcement  measures  will  discourage 
others  from  undertaking  the  long  and  dan- 
gerous journey  by  boat  in  violation  of  oOr 
laws. 
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enforcement    measures    which    have 
been  taken. 

The  earlier  outcry  against  treating 
the  Haitian  arrivals  differently  from 
those  persons  arriving  illegally  from 
Cuba  appears  now  to  have  resulted  in 
a  desire  to  join  Cuban  and  Haitian  en- 
trants as  a  part^  of  the  same  special 
category.  It  is  possible  that  sympathy 
for  the  Haitian  entrants  may  have  in- 
duced the  administration  to  include 
them  as  a  means  for  gaining  public 
support  for  the  resettlement  programs 
developed  for  accommodating  the  mas- 
sive inflow  of  Cubans,  almost  aU  of 
whom  were  selected  by  Castro  for 
entry  into  our  country  and  not  by  the 
Immigration  and  Naturalization  Serv- 
ice, as  required  by  our  laws. 

The  demand  that  the  Congress 
should  enact  legislation  to  make  legal 
that  which  the  administration  has 
done  without  legal  authority  is  some 
kind  of  commentary  on  the  misman- 
agement of  this  whole  confused  and 
outrageously  expensive  affair. 

Mr.  Speaker,  it  appears  from  the  ad- 
ministration's proposal  that  Cuban 
and  Haitian  entrants  may  qualify  for 
substantial  Federal  benefits  beyond 
those  which  many  UJ8.  citizens  and 
lawful  entrants  into  our  country  could 
receive.  It  is  encouraging,  however,  to 
note  that  "criminals"  will  be  subject  to 
detention  and  exclusion  or  deportation 
from  the  United  States. 

Finally,  notwithstanding  the  failure 
to  enforce  the  law  up  to  and  including 
June  19,  the  administration  asserts 
that  "enforcement  will  be  maintained 
to  prevent  future  illegal  arrivals  •  •  •." 
This  is  a  clear  acknowledgement  that 
the  arrivals  prior  to  June  19.  were  il- 
legal. Still,  the  administration  appears 
anxious  to  keep  virtually  all  who  ar- 
rived illegally  prior  to  June  19,  and 
that  only  those  who  arrived  after  June 
19  "will  not  be  eligible  for  the  program 
and  will  be  subject  to  exclusion  or  de- 
portation in  accordance  with  U^.  im- 
migration laws." 

Mr.  Speaker,  in  my  view,  that  is  not 
enough.  If  future  illegal  entrants  can 
be  excluded  or  deported,  why  could 
not  others  who  arrived  prior  to  the 
cutoff  date  of  June  19,  be  excluded  or 
deported?  How  about  having  those 
who  do  not  qualify  as  refugees  or  im- 
migrants repatriated?  Repatriation  is 
a  valid  and  important  element  of  all 
immigration  and  refugee  policy— not 
mentioned  in  any  of  the  administra- 
tion's recent  statements  about  Cuban 
and  Haitian  "entrants".* 


This,  it  seems  to  me,  is  an  acknowl- 
edgement that  the  boat  flotilla  has 
indeed  been  in  violation  of  our  laws, 
and  it  has  been  retarded  by  the  recent 


YOUTH'S  INTERPRETATION  OF 
MEMORIAL  DAY  SIGNIFICANCE 

HON.  DAN  MICA 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday.  June  24,  1980 
•  Mr.  MICA.  Mr.  Speaker,  last  Memo- 
rial Day,  I  had  an  opportunity  to  hear 
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young  people  speak  about  the  impact 
and  significance  of  the  veterans'  sacra- 
fices  for  our  great  Nation. 

At  this  time.  I  wish  to  share  with  my 
colleagues  some  of  these  remarks, 
which  I  found  to  be  very  gratifying  to 
hear  from  our  future  leaders. 

How  Mt  Lira  Is  Today  as  a  Result  of 

VCRKAHS'  SAOtinCBS  »  TRX  PAST 

(By  Miss  Leslie  Smith,  of  Delray  Beach. 
Pla.) 

When  all  the  planning  for  this  ceremony 
first  began,  we  discussed  which  topic  I 
would  speak  on.  One  of  them  was  "How  My 
Life  Would  be  Different  Today  Without 
The  Sacrifices  of  Veterans  In  the  Past." 

As  I  pondered  that  topic.  I  realized  that  I 
could  hardly  imagine  how  my  life  would  be 
now,  if  sacrifices  hadn't  been  made.  The  few 
thoughts  I  did  have  weren't  very  pleasant 
ones.  You  see,  if  Americans  hadn't  defended 
our  country  in  the  years  past,  I  don't  think 
my  life  would  be  half  as  valuable  as  it  is 
now.  But  all  of  this  is  Just  supposed:  I  really 
can't  say  for  sure  how  my  life  would  have 
been  under  those  circumstances.  However, 
there  is  one  thing  I  do  know,  and  that  is 
"How  My  Life  is  Today  as  a  Result  of  Veter- 
an's Sacrifices  in  the  Past";  how  my  life  is  in 
relation  to  the  privileges  I  enjoy,  the  tangi- 
ble material  things  I  possess,  and  the  values 
I  hold. 

First,  take  for  instance,  the  privileges  I 
enjoy.  Right  now  I'm  a  college  student  in 
the  process  of  studying  for  the  career  of  my 
choice  (not  guaranteed  to  succeed,  but  guar- 
anteed the  right  to  try).  I  am  an  athlete 
who  competes  by  choice,  when  and  where  I 
choose. 

All  this  sounds  very  commonplace  to  most 
of  us,  but  in  come  countries  your  talents 
would  be  decided  for  you  at  a  very  young 
age:  and  they  may  even  do  you  the  favor  of 
picking  your  career,  whether  you  like  it  or 
not.  Athletes  and  people  of  the  arts  are 
often  exploited  for  the  sake  of  the  country 
only. 

Another  privilege  I  hold  dear  is  that  of 
being  able  to  practice  my  Christian  faith 
freely.  Prom  that  experience  I've  learned 
that  true  freedom  lies  within  a  person,  but 
how  much  more  lovely  it  is  when  the  most 
important  things  in  your  life  don't  have  to 
be  hidden  because  of  the  fear  of  persecu- 
tion. I  don't  know  what  I  would  do  if  I  were 
in  a  country  where  the  authorities  said 
"You  can't  worship  your  (3od.  and  you  can't 
have  your  Bible,  without  the  risk  of  losing 
your  life  "—I  am  afraid  I  would  not  live  long. 

One  other  privilege  I  was  not  able  to  expe- 
rience imtil  this  past  year  was  that  of 
voting.  I  suppose  for  many  it's  Just  a  regular 
duty,  unfortunately  for  others,  voting  is  not 
even  worth  their  time.  For  me  it  is  a  special 
feeling  knowing  that  I  have  a  part  in  the  de- 
cisions of  my  country— a  feeling  of  self 
worth.  There  are  many  people  who  never 
experience  that  feeling,  because  they  know 
their  opinions  do  not  matter  to  the  leaders 
of  their  country.  I'm  grateful  that  mine 
does.  The  choices  I  have  in  relation  to  my 
career,  athletic  competition.  Christian  faith, 
and  voting  are  truly  important  privileges  to 
me. 

Thomas  Jefferson  was  so  right  when  he 
wrote,  "My  God!  how  little  do  my  country- 
men know  what  precious  blessings  they  are 
in  possession  of,  and  which  no  other  people 
on  earth  enjoy." 
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Secondly,  I  am  thankful  for  the  material 
things  I'm  able  to  enjoy  and  possess— this 
country's  beautiful  landscape,  my  home  and 
so  many  others.  We  have  so  many  luxuries 
and  they  are  so  common  to  us  that  we  often 
mistake  them  for  necessities.  We  really 
dor^wealize  how  rich  we  are  until  we've 
been  elsewhere.  "I  can  see  our  country  be- 
coming richer  and  more  powerful.  But  to 
make  her  prosperity  more  than  superficial, 
her  moral  and  intellectual  development 
must  keep  pace  with  her  material  wealth." 

The  third  area  of  how  my  life  is  today  is 
in  relation  to  the  values  I  hold.  The  first  of 
those  values  is  an  appreciation  for  my  coun- 
try, which  was  developed  over  a  period  of 
years.  My  parents  (who  were  members  of 
the  V.F.W.)  taught  me  to  love  my  country 
by  their  own  example.  I  was  taught  the 
Pledge  of  Allegiance  before  I  even  knew 
what  the  words  meant.  At  the  age  of  five,  I 
was  already  standing  in  front  of  post  offices 
and  grocery  stores  with  a  money  can  in  one 
hand  and  a  bundle  of  Buddy  Poppies  in  the 
other.  I  collected  donations  as  I  explained 
to  people  that  the  flowers  were  made  by 
sick  veterans  in  the  hospital  and  asked  them 
to  donate  to  help  these  men. 

I  was  proud  of  my  country,  but  I  don't 
suppose  it  was  until  I  was  in  high  school 
that  I  gained  a  greater  appreciation  for  her. 
For  me  it  took  living  in  South  America  for  a 
summer  and  seeing  conununism  slowly 
taking  grasp  of  a  country,  before  I  could  re- 
alize just  how  good  I  have  it  here  in  the 
United  States. 

Another  important  idea  that  I  value  very 
much,  is  how  I  use  my  freedom.  The  prob- 
lem with  many  of  us  is  that  we've  forgotten 
or  never  learned  the  true  meaning  of  FREE- 
E>OM.  We  think  freedom  means  we  can  do 
whatever  we  want  with  no  strings  attached. 
"Our  present  and  future  danger  may  lie  in 
our  failure  to  recognize  that  if  we  were  to 
achieve  freedom  from  responsibility,  all  our 
freedoms  would  be  lost.  All  the  freedom 
mankind  has  achieved  to  date  has  been 
achieved  only  because  individuals  accepted 
responsibility."  (Authur  H.  Motley) 

Yes,  those  veterans  have  a  lot  to  do  with 
the  way  my  life  is  today,  such  as  the  privi- 
leges I  have.  They  have  a  lot  to  do  with  the 
tangible-material  things  we  now  enjoy  as  a 
nation.  And  they  have  a  lot  to  do  with  the 
values  I've  developed  for  my  country. 

Thomas  Paine  once  wrote,  "These  are 
times  that  try  men's  souls.  The  summer  sol- 
dier and  the  simshine  patriot  will,  in  the 
crises,  shrink  from  the  service  of  their  coun- 
try, but  he  that  stands  it  now.  deserves  the 
love  and  thanks  of  man  and  woman."  These 
veterans  whom  we  honor  today  deserve  our 
love  and  thanks.  From  them  we  must  learn 
to  sacrifice,  whether  it  be  giving  up  some  of 
our  pleasures  in  order  to  conserve  our  coun- 
try's natural  resources,  or  whether  it  be 
giving  up  our  lives  in  order  to  preserve  free- 
dom for  those  who  follow  us. 

I  would  like  to  close  by  talcing  the  liberty 
to  paraphrase  a  few  words  once  spoken  by 
Abraham  Lincoln: 

"We  have  met  on  a  great  battlefield  of 
war.  We  have  come  to  dedicate  a  portion  of 
that  field  as  a  final  resting  place  for  those 
who  gave  their  lives  that  the  nation  might 
live.  It  is  altogether  fitting  and  proper  that 
we  should  do  this.  But  In  a  larger  sense,  we 
cannot  dedicate,  we  cannot  consecrate,  we 
cannot  hallow  this  ground.  The  brave  men. 
living  and  dead,  who  struggled  here  have 
consecrated  it  far  above  our  poor  power  to 
add  or  detract.  The  world  will  little  note, 
nor  long  remember  what  we  say  here,  but  it 
can  never  forget  what  they  did."* 
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C.  MARVIN  BREWER  HONORED 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  June  27,  1980,  the  mem- 
bers and  friends  of  the  Torrance 
Chamber  of  Contunerce  will  gather  to 
install  the  organization's  newly  elected 
officers  and  to  pay  tribute  to  the  retir- 
ing leadership.  I  take  this  moment  to 
join  in  the  spirit  of  this  occasion  by  sa- 
luting outgoing  President  C.  Marvin 
Brewer,  an  individual  who  has  contrib- 
uted greatly  toward  making  this  past 
year  an  esi>ecially  successful  one  for 
the  Torrance  Chamber  of  Commerce.  I 
now  wish  to  share  with  my  colleagues 
some  of  Marve's  achievements  in  civic 
affairs  and  in  his  own  professional 
career. 

With  Marvin  Brewer  as  president, 
the  chamber  of  commerce  has  com- 
piled an  impressive  list  of  new  initia- 
tives during  the  past  year.  His  last 
report  to  the  chamber's  membership 
listed  the  following  three  significant 
projects  started  during  his  year-long 
term:  establishing  the  Private  Indus- 
try Council,  a  group  of  local  business- 
men and  community  leaders  to  super- 
vise private  sector  employee  training 
imder  the  Federal  CETA  program;  cre- 
ating a  commuter  bus  pooling  plan  by 
the  Traffic  and  Transportation  Com- 
mittee which  calls  for  institution  of  a 
private  sector  commuter  bus  system 
that  would  be  shared  by  South  Bay  in- 
dustries; and  forming  the  Paul  Revere 
Committee,  a  grassroots  political 
awareness  effort  which  encourages 
members  to  write  letters  to  legislators 
on  crucial  business  issues.  In  addition, 
he  also  reported  progress  on  creating  a 
Small  Business  Council  which  offers 
improved  and  expanded  services  to 
smaU  business  members  of  the  cham- 
ber, plus  the  formulation  of  a  plan  by 
the  Future  Quarters  Committee  to 
expand  office  space. 

This  man  has  demonstrated  a  genu- 
ine devotion  to  the  welfare  of  the  Tor- 
rance community  by  his  work  with  the 
chamber.  But  in  addition,  he  has  also 
demonstrated  individual  talents  by  the 
success  of  his  personal  career  in  finan- 
cial and  administrative  management. 
His  promotion  to  chairman  of  the 
board  of  the  Long  Beach  based  £>o- 
minguez  Water  Corp..  last  year  indi- 
cates his  company's  recognition  of  his 
ample  talents. 

Mr.  Speaker,  in  private  and  public 
endeavors,  this  man  has  proven  his  ca- 
pabilities and  illustrated  a  selfless  gen- 
erosity that  has  won  him  wide  respect. 
My  wife,  Lee,  joins  me  as  we  proudly 
congratulate  him  on  his  most  recent 
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success,  the  completion  of  his  impres- 
sive term  as  chamber  of  commerce 
president.  We  now  also  offer  to 
Marvin  Brewer;  his  wife.  Stella;  and 
their  two  sons.  Kirk  and  Craig,  our 
best  wishes  for  many  more  years  of 
good  fortune,  continued  success,  and 
happiness  in  the  future.* 


UNITED  STATES  MUST  PREVENT 
ATTACK  ON  ISRAEL'S  EXIST- 
ENCE AT  U.N.  MID-DECADE  CON- 
FERENCE ON  WOMEN 


HON.  WILLIAM  LEHMAN 

or  FXORIOA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  as 
plans  unfold  for  the  United  Nations 
World  Conference  in  Copenhagen  this 
July  to  mark  the  fifth  year  of  the  U.N. 
Decade  for  Women,  I  have  become  in- 
creasingly disturbed  that  the  Confer- 
ence is  turning  into  another  vehicle 
for  political  abuse  against  Israel. 

The  agenda  item  entitled  "The  Ef- 
fects of  Israeli  Occupation  on  Palestin- 
ian Women  Inside  and  Outside  the  Oc- 
cupied Territories"  is  slated  for  discus- 
sion in  two  separate  conunittees 
during  three  separate  sessions  of  the 
Conference.  Since  this  agenda  item 
overlaps  the  session  on  women  as  refu- 
gees, domination  of  the  Conference  by 
this  topic  is  virtually  assured.  Any  dis- 
cussion of  Palestinian  women  should 
be  properly  placed  within  the  session 
on  women  and  refugees. 

Five  years  ago,  in  Mexico  Cfty.  a 
similar  subversion  of  an  international 
conference  on  women  took  place.  The 
adoption  of  a  resolution  equating  Zi- 
onism with  racism  and  condemning 
Israel  by  the  U.N.  Conference  on  the 
International  Women's  Year  caused 
divisiveness  which  robbed  attention 
from  the  pressing  needs  and  problems 
of  women  around  the  world.  A  repeat 
performance  at  the  July  1980  Mid- 
Decade  Conference  in  Copenhagen 
would  again  steal  attention  from  the 
important  problems  of  women. 

The  agenda  item  on  Palestinian 
women  will  f(x:us  on  a  report  prepared 
by  the  U.N.  Economic  Commission  for 
Western  Asia,  a  group  which  includes 
in  Its  membership  Arab  States  and  the 
P»alestine  Liberation  Organization.  Its 
exclusion  of  Israel,  a  member  state  of 
the  U.N.  and  geographically  part  of 
the  region,  is  in  violation  of  the  U.N. 
Charter  principle  of  universality  and 
sovereign  equality  of  members.  The 
document,  drafted  by  this  fanatically 
anti-Israel  coalition,  is  another  distort- 
ed account  of  the  history  of  the  Arab- 
Israeli  conflict.  Israel  is  referred  to  as 
"1948  occupied  Palestine. "  The  report 
is  the  first  official  document  accepted 
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by  a  United  Nations  international 
forum  which  argues  against  the  legiti- 
macy of  the  Israeli  State.  The  report 
does  not  address  the  needs  of  Palestin- 
ian women  which  are  unique  to  women 
in  Arab  culture  nor  does  it  analyze  in 
any  credible  way  the  socioeconomic 
conditions  of  Palestinian  women. 
Indeed,  the  1979  State  Department 
Report  on  Human  Rights  Practices, 
based  on  an  impartial  study,  com- 
ments on  the  position  of  Palestinian 
women  in  the  occupied  territories: 

The  status  of  women  in  the  occupied  terri- 
tories reflects  traditional  Palestinian  values 
and  practices.  Laws  governing  marriage, 
family,  and  personal  status  discriminate 
against  women.  Changes  are  taking  place, 
however.  Since  1967.  the  proportion  of 
women  in  school  has  steadily  increased  so 
that  now  they  comprise  roughly  half  the 
school  population.  Exposure  to  education, 
and  to  a  basically  egalitarian  attitude  to- 
wards women  by  Israelis.  Is  changing  the 
traditional  status  of  women.  Traditionally 
unenfranchised,  women  are  permitted  to 
vote  in  municipal  elections.  The  younger 
generation  of  women  is  growing  up  with  dif- 
ferent expectations  about  its  status  •  •  •. 
Women  who  work  in  Israel  proper  or  for  Is^ 
raell  firms  receive  the  beneflu  of  Israeli 
labor  laWs  and  practices. 

I  have  voiced  my  concern  to  the  U.N. 
Decade  for  Women  office  at  the  De- 
partment of  State  and  was  informed 
that  the  Conference  will  only  become 
a  problem  if  Israel  decides  to  respond. 
Disregarding  this  as  a  serious  reply.  I 
sought  clarification  during  House  Ap- 
propriation Foreign  Operation  Sub- 
committee hearings  on  what  the  U.S. 
role  would  be  on  this  issue.  I  learned 
that  while  the  United  States  opposed 
singling  out  Palestinian  women  for 
special  consideration  at  the  Copenha- 
gen Conference  discussion  in  the  U.N. 
General  Assembly  last  year,  and  voted 
with  Israel  against  including  the  item 
on  the  agenda,  its  inclusion  was  sup- 
ported by  118  other  U.N.  member  na- 
tions. 

Last  week.  Assistant  Secretary  for 
International  Organizational  Affairs 
Richard  McCall,  at  the  most  recent 
preparatory  meeting  on  the  Confer- 
ence, objected  strongly  to  using  a  doc- 
lunent  which  challenges  the  legitima- 
cy of  a  member  state  of  the  United 
Nations.  The  open  attack  on  the  sover- 
eignty of  a  member  nation  is  a  perver- 
sion of  the  concept  of  such  an  interna- 
tional conference  whose  purpose  is  to 
improve  the  status  and  opportunities 
for  women  worldwide  and  to  achieve 
greater  participation  by  women  in  the 
processes  of  economic  and  social  devel- 
opment. Mr.  McCall  assured  me  that 
the  United  States  will  fight  any  kind 
of  resolution  that  would  be  anti-Israel 
in  any  way. 

Promoting  the  views  of  the  Palestine 
Liberation  Organization  at  American 
taxpayers's  expense  violates  congres- 
sional prohibition  of  U.N.  programs 
which  seek  to  further  the  interests  of 
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the  PLO.  It  is  my  hope  and  expecta- 
tion that  the  United  States  will  do  all 
it  can  to  contain  the  debate  within  the 
scope  of  the  Conference  and  to  activ  •- 
ly  work  with  other  delegations  in  de- 
feating any  anti-Israel  resolutions^ 


IN  TRIBUTE  TO  MRS.  P.  C. 
ROBINSON 


HON.  WILLIAM  (BILL)  OAY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  CLAY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share  a 
beautiful  poem  with  my  colleagues  in 
the  U.S.  House  of  Representatives. 
This  poem  was  written  by  one  of  the 
St.  Louis  community's  outstanding 
citizens,  Ms.  Elaine  Moore.  Ms.  Moore 
is  not  only  a  talented  writer,  but  a 
highly  respected  real  estate  entrepre- 
neur who  has  my  highest  regard,  as 
she  has  consistently  demonstrated  a 
sincere  and  unselfish  commitment  to 
improving  the  quality  of  life  in  our 
city. 

Elaine's  poem  was  written  to  honor 
Mr.  and  Mrs.  P.  C.  Robinson,  and  pre- 
sented on  the  occasion  of  a  tribute 
given  by  the  National  Association  of 
Real  Estate  Brokers  in  honor  of  her 
husband.  P.  C.  Robinson.  I  have 
known  and  admired  P.  C.  Robinson  for 
many  years,  and  I  have  the  highest  re- 
spect for  his  special  blend  of  ability 
and  dedication.  Mr.  and  Mrs.  P.  C. 
Robinson  make  an  outstanding  combi- 
nation, and  I  am  proud  to  boast  of 
their  fine  contributions  to  our  conunu- 
nity.  It  is  indeed  my  pleasure  to  share 
Elaine  Moore's  beautiful  and  inspiring 
poem: 

To  walk  the  road  is  one  thing. 

To  have  paved  it  Is  another. 

As  new  travelers  on  your  road,  we  ask  but 
two  things  of  you.  now. 

Share  with  us  your  wisdom,  that  we  may 
pave  the  road  yet  another  mile  and  lend  us 
your  strength  that  we  not  falter  in  our  task. 

We  at  Elaine  Moore  Real  EsUte.  humbly 
offer  you.  P.  C.  and  Mrs.  Robinson,  the 
highest  awards  In  our  company. 

P.  C.  this  butterfly— emerging  from  the 
cocoon— symbolises  our  struggle  for  free- 
dom: spreading  iU  wings— it  has  achieved  Its 
freedom,  to  display  its  uniqueness  to  the 
world:  which  validates,  that  as  God  has  pur- 
pose in  the  short  life  of  a  butterfly,  then 
certainly  there  Is  purpose  in  our  lives. 

You  P.  C.  have  more  than  exemplified 
this  to  be  factual. 

And  to  you  Mrs.  Robinson  this  single  rose 
delicate  and  beautiful— yet  strong.  A  mas- 
terpiece in  itself:  symbolizing  the  concern 
and  support  you  have  given  the  man  and 
the  cause. 

For  the  butterfly  cannot  survive  without 
the  nectar  of  the  rose.* 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  June  25,  1980 


June  25,  1980 


(Legislative  day  o1  Thursday.  June  12.  1980) 


The  Senate  met  at  8:30  ajn.,  on  the 
exiHTation  of  the  recess,  and  was  called 
to  ord?r  by  Hon.  J.  James  Exon,  a  Sen- 
ator from  the  State  of  Nebraska. 


PRATER 


RECCXSNTTION  OP  THE  ACTING 
MDJORTTY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  following 
prayer: 

Let  us  pray. 

O  God,  our  Father,  help  us  to  live 
through  this  day  worthy  of  the  vocation 
to  which  we  have  been  called.  May  we  so 
live  that  we  may  bring  help  to  others, 
credit  to  ourselves,  honor  to  the  name  we 
bear,  and  joy  to  those  who  love  us.  Keep 
us  cheerful  when  things  go  wrong,  per- 
severing when  things  are  diCBcult,  serene 
when  things  are  irritating.  May  the  tedi- 
ous tasks  and  the  long  hours  be  less 
wearisome  in  the  knowledge  that  every 
talent  we  possess  is  placed  on  the  altar 
of  public  service  and  that  the  Nation  is 
well  served.  Gather  us  close  to  Thee  and 
to  one  another  as  we  work  to  set  for- 
ward Thy  kingdom  on  Earth. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Maghvson)  . 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senatk. 

PSZSmENT  PRO  TEMPORE. 

WashiTigton.  D.C..  June  25, 1980. 
To  the  Seriate: 

Under  the  provisions  of  nile  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J  James  Exon,  a  Sen- 
ator from  the  State  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Wasren  O.  Magnuson, 

President  pro  tempore. 


Mr.   EXON   thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
POTe.  The  Chair  recognizes  the  majority 
leader.  

THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  my  time  for  the  moment. 


THE  ALASKA  LANDS  BILL 

Mr.  STEIVENS.  Mr.  President,  the  Sen- 
ate will  soon  consider  the  energy  and 
natural  resources  bill,  the  Alaska  lands 
bill.  This  lands  controversy  is  an  extraor- 
dinarily complicated  issue,  and  I  know 
that  it  is  difficult  for  the  Members  of 
this  body  to  explore  in  depth  the  con- 
cerns of  every  group  involved.  For  this 
reason.  I  would  like  to  draw  special  at- 
tention to  the  remarks  that  Jay  Ham- 
mond, Governor  of  Alaska,  delivered  be- 
fore the  National  Press  Club  yesterday 
in  Washington. 

Governor  Hammond's  speech  was  ded- 
icated to  clearing  up  some  of  the  mis- 
conceptions regarding  the  State  of 
Alaska's  oil  revenues  and  the  position 
that  Alaskans  have  adopted  on  develop- 
ment of  Alaska's  natural  resources.  As 
he  eloquently  points  out,  the  people  of 
Alaska  have  been  confronted  with  the 
extremes  of  total  exploitation  and  total 
preservation  for  some  time  and  have 
decided  to  follow  a  middle  path.  We 
Alaskans  look  to  the  principles  of  con- 
servation for  guidance  in  managing  our 
State's  resources.  The  emphasis  is  on 
wise,  limited  development  which  protects 
Alaska's  beautiful  natural  environment 
and  renewable  resources  and  also  pro- 
vides for  the  eflacient  use  of  Alaska's 
nonrenewable  resources. 

As  the  Governor  also  notes,  Alaska's 
environmental  track  record  can  be 
matched  against  any  other  State's  rec- 
ord. Alaskans  want  to  protect  the  land 
we  love  and  have  been  doing  so  for  many 
years.  The  State  of  Alaska  moved  to 
repurchase  oil  leases  in  Kachemak  Bay 
in  southcentral  Alaska  when  it  was  de- 
termined that  oil  drilling  would  pose  a 
serious  threat  to  the  bay  habitat.  The 
State  has  put  more  State  lands  into 
parks  and  critical  habitat  areas  than 
any  other  State.  It  has  made  every  ef- 
fort to  develop  Alaska's  resources  in  a 
sound,  environmentally  sensitive  man- 
ner. 

Mr.  President,  the  people  of  Alaska 
have  demonstrated  our  deep  respect  for 
the  land  and  our  commitment  to  the 
protection  of  that  land.  We  are  asking 
the  Senate  to  pass  a  balanced  Alaska 
lands  bUl  that  wUl  not  destroy  our  way  of 
life  and  cripple  Alaska's  social  and  eco- 
nomic development.  I  hope  that  every 
Senator  will  take  the  time  to  investigate 
the  issues  involved  in  this  Alaska  lands 
bill  and  discover  how  false  the  stereo- 
types surrounding  the  lands  issue  are.  I 
cannot  think  of  a  better  way  to  start  than 
by  reading  the  statement  that  Governor 
Hammond  made  before  the  Press  Club 


yesterday.  Governor  Hammond  is  a  man 
who  has  worked  as  a  wildlife  biologist 
and  a  master  guide  in  Alaska.  He  is  a 
man  who  has  made  his  commitment  to 
the  State's  long-term  environmental,  so- 
cial, and  economic  welfare  so  absolutely 
clear  once  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  which  was  made 
by  our  Governor,  Gov.  Jay  Hammond, 
before  the  National  Press  Club  yesterday 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaska — Who's    Protectinc    Whom    Prom 
What? 

It  is  not  without  some  small  apprehension 
that  I  submit  myself  to  what  must  be  con- 
sidered the  Grand  Prix  of  press  conferences. 
On  all  too  frequent  occasions,  my  comments 
to  the  press  have  caused  me  trouble.  Some 
pre3s  people  have  the  annoying  habit  of 
quoting  me  accurately. 

Regardless  of  such  apprehensions,  it's  al- 
ways more  pleasant  to  address  persons  who 
have  no  recourse  to  backhanding  one  at  the 
ballot  box.  Not  that  the  long  arm  of  the  Na- 
tional Press  Club  can't  reach  up  to  Alaska: 
rather  simply  because  I  am  limping  my  way 
through  my  last  two  years  as  a  lame  duck 
governor  and  am  not  only  constrained  by 
law.  but  by  common  sense,  from  running 
again.  Meanwhile,  however,  there  are  some 
momentous  issues  confronting  the  State  of 
Alaska  which  directly  Impinge  upon  the 
state  of  our  nation. 

These  have  become  increasingly  evident 
to  persons  from  elsewhere.  Unfortunately, 
however,  attending  Increased  awareness  has 
been  an  increase  in  public  confusion,  both 
without  and  within  Alaska.  Today,  I  hope 
to  cast  a  little  more  light  on  those  Alaskan 
issues  which  are  most  dimly  lit. 

Two  years  ago.  President  Carter  sum- 
moned all  governors  to  Washington  to  dis- 
cuss energy  matters.  While  here,  I  was 
privileged  to  dine  at  his  table.  The  President, 
who'd  been  reading  a  book  about  Alaska, 
said  to  Governor  Bill  MUUken  of  Michigan, 
"You  know.  Bill.  Jay  seems  to  have  more 
problems  in  Alaska  than  any  of  you  other 
governors."  BUI  replied:  "T  think  you're 
right.  He  not  only  has  the  problems  of  most 
other  states,  but  some  unique  to  Alaska." 
Then  we  talked  about  the  Native  Claims  Set- 
tlement Act,  the  trans-Alaska  pifjellne,  the 
divisive  capital  move  issue,  the  highest  un- 
employment rate  In  the  nation,  the  mere 
eighteen  miles  separating  Alaska  from  the 
Soviet  Union,  and.  of  course,  the  controver- 
sial Alaska  lands  Issue. 

This  discussion  prompted  the  President  to 
conunent:  "You  know,  I'm  not  sure  but  that 
you  haven't  got  more  problems  than  all  of 
us."  In  dismay,  I  told  him  that  whenever 
the  burdens  of  office  seemed  most  oppres- 
sive, L  drew  some  small  solace  from  my  be- 
lief that  there  was  at  least  one  back— his— 
which  had  more  burdens  on  It  than  my  own. 
I  begged  hUn  not  to  kick  that  small  crutch 
out  from  under  me.  Well,  that  was  early  in 
the  President's  term.  I  am  sure  he'd  now  be 
quick  to  acknowledge  the  burdens  he  bears 
vastly  outweigh  even  Alaska's.  Certainly, 
problems  confronting  Alaska  are  both  monu- 
mental and  cruelly  divisive.  For  any  elected 
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offlcial  to  stiffer  them  and  survive  requires 
both  a  thick  bide  and  fast  feet. 

The  fact  that  I,  in  two  gubernatorial  elec- 
tions, managed  to  win  both  the  primary  and 
general  elections  by  both  the  smallest  and 
largest  margins  of  votes  In  the  State's  his- 
tory suggests  the  depth  of  the  confusion  and 
controversy,  to  say  nothing  of  the  nlmble- 
ness  of  my  footwork.  Of  course,  I'd  prefer  you 
think  It  was  my  adroit  leadership  and  ad- 
ministrative talents  which  got  me  elected. 
The  truth  la,  however,  neither  are  excep- 
tional. 

Tou  may  wonder  bow  a  candidate  can 
acknowledge  something  less  than  omni- 
science and  yet  be  elected.  One  time  when 
all  of  us  primary  gubernatorial  candidates 
appeared  together,  a  reporter  asked  each  of 
us  that  question:  "Why  do  you  think  you're 
most  qualified  to  be  governor?"  I  replied  that 
not  for  a  moment  did  I  believe  that  I  was 
most  qualified.  I  said  I  was  certain  there 
were  many  Alaskans  more  qualified  than  X 
to  be  governor.  Wasnt  It  a  shame  none  of 
them  were  running?  Such  comments,  of 
course,  did  little  to  endear  me  to  my  compe- 
tlUon. 

The  Issues  with  which  we  wrestle  each 
day  are  highly  Inflanunatory.  For  a  politician 
to  posture  himself  too  closely  to  one  ex- 
treme group  or  another  Is  to  Invite  Involun- 
tary self  Immolation.  Heat  from  these  Issues 
radiates  far  beyond  our  State's  borders,  and 
has  ignited  the  national  spotlight.  For  ex- 
ample, many  elsewhere  think  Alaska  Is  now 
wallowing  In  wealth.  I  can  understand  that. 
By  geographic  accident,  Alaska  has  much  of 
the  nation's  known  oil  and  gas  reserves. 
Some  say  our  coal  could  fuel  the  nation  for 
2,000  years.  Strategic  minerals  are  found  m 
abundance,  as  Is  timber  and  agricultural 
land.  The  world's  most  lucrative  salmon, 
bottom  and  shell  fisheries  are  fovind  off 
Alaska's  64,000  miles  of  coastline. 

Also,  the  Alaskan  landscape  Is  adorned 
with  clusters  of  this  nation's  environmental 
crown  Jewels.  These  areas  of  breathtaking 
beauty  belong  not  Just  to  Alaskans  but  to 
aU  Americans.  We're  proud  of  these  treasures 
and  the  fact  that  we  were  guarding  them 
long  before  most  other  Americans  knew  they 
existed. 

We  also  feel  privileged  to  provide  1.6  mil- 
lion barrels  of  oil  per  day  to  our  fellow 
Americans,  13  percent  of  the  nation's  entire 
production. 

Certainly,  Alaska  reaps  benefits  from  our 
■hare  of  this  oU  wealth.  There  has  been 
much  publicity  regarding  the  fact  that  we're 
returning  some  of  that  money,  which  be- 
longs to  all  Alaskans,  directly  to  them 
through  tax  relief  and  dividends.  Some  from 
dther  states  express  resentful  envy.  This,  on 
I  the  surface.  Is  understandable. 
'  However,  scratch  that  surface  and  some 
sobering  facts  emerge.  Consider,  for  example, 
Alaska  has  perennially  the  highest  unem- 
ployment rate  in  the  naUon,  the  highest 
federal  Income  tax  burden  per  capita,  the 
nation's  highest  cost  of  living,  and  a  poverty 
level  In  many  villages  which  points  out  by 
contrast  the  affluence  of  Appalachla.  To 
those  believing  Alaskans  now  wade  In  wealth 
which  should  be  shared  with  the  rest  of 
the  nation,  let  me  point  out  that  we  are  In 
fact  sharing  It  Increasingly.  For  example, 
because  of  tax  relief  and  dividends,  almost 
one  hundred  million  more  Alaskan  dollars 
will  flow  Into  the  federal  treasury  this  year 
alone.  Moreover,  since  our  tax  relief  extends 
to  anyone  doing  business  in  Alaska,  not  only 
Alaskans  benefit. 

To  those  who  would  demand  that  even 
more  of  Alaska's  newfound  wealth  be 
skimmed  off  and  shared  with  other  states, 
let  me  say  that  we'd  be  pleased  to  share 


more  of  It  Just  as  soon  as  we  can  share  other 
states'  far  lower  cost  of  living,  their  far 
lower  rates  of  unemployment,  and  their 
comparative  good  fortune  which  has  pro- 
vided them  with  the  fundamentals  of  modem 
living  which  they  take  for  granted,  but 
which  are  almost  totally  absent  from  scores 
of  Alaskan  villages.  For  example,  what  com- 
munity In  your  state  does  not  have  at  least 
a  basic  sewer  and  water  system?  Or  a  road 
connection  to  the  rest  of  the  state?  Or  medi- 
cal facilities?  Yet  many  Alaskan  villages, 
some  with  thousands  of  people,  have  no  such 
services  whatsoever.  At  least  let  Alaska  fill 
some  basic  service  vacuums  which  have  long 
since  been  filled  In  your  states  before  you 
conclude  that  we're  awash  In  excess  wealth. 
Before  you  try  to  dock  us  in  presumption 
that  we're  about  to  goldplate  the  plumbing, 
at  least  permit  us  first  to  replace  the  out- 
house. 

Alaska's  permioient  fund  dividend  pro- 
gram was  designed  to  offset  the  probabUlty 
that  unless  we  put  some  of  Alaska's  ephem- 
eral oU  wealth  Into  a  savings  account  from 
which  each  citizen  receives  some  discernible 
benefit,  aU  of  it  wlU  go  Into  more  govern- 
ment. To  create  citizen  demand  to  instead 
put  more  money  Into  the  permanent  fund, 
we  will  dispense  one  half  the  earnings  of  the 
fund  Investments  In  dividends  to  all  Alas- 
kans. Dividend  value  wUl  rise  or  faU  de- 
pendent upon  the  prudence  with  which  we 
Invest.  Such  a  system  permits  us  now  to  teU 
citizens  to  select  and  pay  for,  from  this 
dividend,  some  services  they  desire,  rather 
than  expect  government  to  do  everything  for 
everybody.  The  alternative  is  runaway, 
maUgnant,  government  growth,  until  the 
money  is  exhausted. 

Some  mistakenly  fear  the  dividend  pro- 
gram Is  socialistic.  It  is  precisely  the  oppo- 
site. It  acknowledges  that  some  of  Alaska's 
oil  wealth  belongs  to  the  people  and  not  Just 
to  us  politicians.  Therefore,  It  should  be  the 
people's  prlvUege  to  determine  at  least  how 
some  of  It  Is  spent.  Why  should  Big  Brother 
make  all  of  those  decisions  for  them?  Anti- 
socialist  conservative  Milton  Friedman  is  a 
prime  advocate  of  this  approach.  Milton, 
however,  would  disperse  the  basic  wealth  it- 
self. Being  more  conservative,  I  Instead 
would  place  that  wealth  into  the  permanent 
fund  Investment  account  and  distribute  but 
one  half  its  earnings. 

This  might  be  termed  the  ultimate  In 
graiss  seed — rather  than  grass  root — revenue 
sharing.  By  contrast,  the  alternative,  tradi- 
tional, approach  of  presuming  to  benefit  the 
public  through  more  government  programs 
is  akin  to  attempting  to  feed  the  sparrows 
by  first  feeding  the  horses.  Something  gets 
lost  in  translation,  and  too  often  bureaucracy 
bloats  while  the  citizens'  individual  needs 
go  unmet,  needs  which  they  can  best  deter- 
mine for  themselves. 

To  moderate  the  boom  and  bust  cycles 
that  have  historically  plagued  us,  Alaska 
must  develop  a  diversified  economy  not 
solely  dependent  on  oil.  Only  such  an  econ- 
omy can  enable  us  to  contribute  mean- 
ingfully to  the  nation's  long  term  well- 
being.  However,  most  Alaskans  Insist  that 
while  so  doing  we  retain  the  environmental 
qualities  which  attracted  most  of  us  to,  and 
keep  us  in,  Alaska.  Such  oan  be  achieved 
only  If  rational,  envlrc»imentaIly-seDsltlve 
development  is  accommodated. 

Alaskans  give  more  than  Up  service  to 
rational  development  and  adequate  en- 
vironmental protection.  I'll  match  our  en- 
vlroomental  track  record  with  any  stcte. 
To  my  knowledge,  for  example,  we're  the 
only  state  ever  to  repurchase  oU  leases,  be- 
lieving that  their  development  posed  too 
much  threat  to  a  marine  habitat.  Moreover, 
we  have,  I  beUeve  put  more  Mreage  in  state 


parks  and  critical  habitat  areas  to  protect 
the  envlrooment  than  has  any  other  etate 
Kven  t>efore  receiving  two  thirds  of  our 
lands  from  the  federal  government,  with 
OUT  pipeline  experience,  weTe  provlnc  it 
possible  to  have  envlronmentaay  re^Kxial- 
ble  development  without  ■«/-H«.H«g  mmr. 
able  resources  and  desecrating  values  which 
we  treasure.  We  ardently  desire  proper  IhU- 
ance  between  environment  and  economic 
development,  yet  achieving  that  balaaoe  Is 
never  easy.  Too  often  we  must  try  to  steady 
a  wUdly  fiuctuating  balance  beam  which 
first  tilts  dangerously  one  way  and  then  the 
other  as  either  developmental  or  environ- 
mental extremists  shift  the  poUtical  ballast 
of  the  moment  in  an  effort  to  outweigh  and 
overwhelm  their  equaUy  extremist  ontoal- 
tlon. 

AU  too  often  In  the  process  rriMim  is 
abandoned  because  reason  wins  few  polit- 
ical points  for  its  advocates.  It  Is  far  too 
easy  and  politically  expedient  to  pander  to 
one  extreme  position  or  another  In  recog- 
nition of  the  fact  that  the  middle  ground  of 
reason  is  seldom  oocuiried  by  passionate 
believers  who  rise  In  mUltant  support.  Con- 
versely, of  course,  such  support  is  easUy 
achieved  If  one  is  wUling  to  engage  In 
demagoguery  which  appeases  at  least  one 
extreme  or  another. 

As  a  candidate.  I  was  supported  by  en- 
vironmentalists. Naturally,  my  develop- 
mental extremist  opposition,  seeking  some 
advantage  from  the  '"^^l^fih  which  that 
oharge  can  Invoke,  labeled  me  an  environ- 
mentalist. It  was  a  charge  to  which  I  cer- 
tainly pled  guUty.  Of  coune.  I  am  concerned 
with  the  environment.  Are  there  today 
Neanderthals  in  public  office  who  will  con- 
fess that  they  are  not?  However,  my  con- 
cerns are  for  environs  social,  spiritual  and 
economic,  as  weU  as  physical.  Unless  aU  aie 
given  adequate  consideration,  the  primacy 
of  any  one  alone  wUI  not  long  endtm. 

It  is  these  concerns  and  how  they  are  ^• 
plied  to  Alaska  lands  legislation  which  brings 
me  here  today. 

Unfortunately,  rhetoric  surrounding  the 
Alaska  lands  issue  has  created  the  presump- 
tion that  It  is  a  simplistic  issue  of  environ- 
ment versus  development.  OU  versus  caribou. 
S<Mne  extremists  would  have  you  beUeve 
the  only  question  is  whether  we  lock  It  all 
up  or  louse  it  all  up.  Such  could  not  be  fur- 
ther from  the  truth,  though  certaiixly  there 
are  extreme  elements  in  Alaska,  Just  as  else- 
where, who  would  do  one  or  the  other. 

SmaU  wonder  then  that  the  lands  issue  has 
divided  Alaskans.  So  polarized  have  people 
become  that  there  are  those  who  believe  any- 
thing short  of  demanding  secession  from 
the  Union  is  unacceptable  capitulation  to  an 
oppressive  federal  government,  whUe  other* 
charge  that  anything  less  than  instant 
wilderness  for  Anchorage  is  excessive  en- 
vironmental degradation 

Most  Alaskans,  of  course,  stand  between 
these  two  extremes.  WhUe  some  favor  the 
Udall-Anderson  bill  which  passed  the  House 
last  year,  most  prefer  the  Senate  Energy 
Committee  bill  now  In  contention.  Many  pre- 
fer no  bin  at  all.  They  would  bet  upon  the 
future.  Yet  such  wagers  seem  a  reverse  Bng- 
llsh  form  of  Russian  roulette  wherein  aU 
chambers  save  one  are  full,  rather  than  vice 
versa.  Secretary  Andrus'  past  abuse  of  the 
Antiquities  Act  in  dealing  with  Alaska's 
lands  Indicates  that  he's  prepared  to  slip  In 
that  final  cartridge  should  Congress  fail  to 
act  this  year.  Accordingly,  I  believe  It's  In 
the  State's  and  nation's  Interest  to  atA  leg- 
islative resolution  of  this  Issue  now.  The 
Senate  Energy  blU  best  accommodates  ra- 
tional resource  development  in  concert  with 
sound  environmental  protection.  The  Oom- 
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mlttee  blU,  like  Its  altematlres,  ta  ft  strong 
environmental  measure.  Each  bUI,  for  exam- 
ple, woTild  more  than  double  certain  federal 
conservaUon  systems;  designate  several  parks 
and  wUdlUe  refuges  larger  than  many  states; 
and  protect  Important  scenic  and  wildlife  re- 
sources throughout  Alaska.  Moreover,  aU 
pending  bUls  exceed  greatly  the  80  million 
acre  ceUlng  which  the  91st  Congress  author- 
ized Interior  to  study  for  permanent  conser- 
vation designation. 

At  the  same  time,  the  Energy  Conmilttee 
bUl  addresses  other  important  federal  and 
State  concema.  It  far  better  facUltates  en- 
vironmentally sensitive  assessment  of  Alas- 
ka's oU  and  gas  and  other  resource  potential 
than  does  the  UdaU  or  Tsongas  bUl. 

In  view  of  recent  events  In  Iran  and 
elsewhere,  the  Committee  bill's  environ- 
mentally-sensitive assessment  of  Alaska's  re- 
sources seems  merely  prudent.  Carefully  con- 
ceived exploration  now  can  avoid  panicky, 
unplanned  effort*  l*ter  as  energy  resources 
dwindle. 

In  addition,  the  Cbmmlttee  bUl.  unlike 
other  pending  measures,  satlafles  Alaska's 
land  entlOement  under  the  Statehood  Act, 
which  promised  30  years  ago  that  Alaska 
would  receive  104  million  federal  acres.  To 
date,  that  promise  remains  unfulfilled. 

As  I  indicated  earUer.  extremists  have 
clouded  the  Alaska  lands  Issue.  Some  ex- 
tremist developers  used  to  caU  us  "posey- 
«T.<fflng  envlronmentaUsts"  while  environ- 
mental extremists  are  depleting  us  as  "rape, 
ruin  and  nm"  developers,  gunning  our  bull- 
dozers, ready  to  devastate  the  land.  The  fact 
Is  that  most  Alaskans  have  a  passionate  rev- 
erence for  their  land,  probably  exceeded  In 
no  other  state.  Alaska  does  not  so  much 
have  to  be  protected  from  Alaskans  as  It 
must  be  protected  from  the  Inconsistent  pol- 
icies of  the  federal  government. 

Take,  for  example,  the  extreme  concern 
exhibited  by  Congreas  and  the  Administra- 
tion relative  to  the  proposal  In  the  Commit- 
tee bill  to  study  the  possibility  of  exploring 
for  oU  and  gas  In  the  Arctic  WUdllfe  Range, 
an  area  of  the  highest  potential  In  the  United 
States. 

If  such  exploration  would  decimate  the 
caribou,  I  would  be  the  first  to  fight  It.  After 
all.  I  came  to  Alaska  more  because  of  caribou 
♦.h»«  because  of  oil.  and  I  stay  In  Alaska 
for  that  same  symbolic  consideration.  Yet,  as 
a  fish  and  wildlife  biologist  who  some  thirty 
jears  ago  made  caribou  surveys  on  what  Is 
now  the  Arctic  Range,  I  must  admit  that 
under  the  constraints  proposed  in  the  En- 
ergy Committee  bill,  there  would  be  little 
hazard  to  the  caribou.  I  draw  that  conclu- 
sion also  from  experience  as  a  biologist,  guide 
and  bush  pilot  who  has  lived  for  over  thirty 
years  on  the  Alaska  Peninsula  where  I  was 
first  sent  to  monitor  the  resident  caribou 
herd.  During  that  time,  far  less  sensitive 
oil  exploration  was  conducted  on  prime  cari- 
bou habitat.  Yet  rather  than  a  decline  In 
ttie  herd,  there  was  an  almost  ten-fold  In- 
creaae.  Hence,  pardon  me  If  I  have  little 
patience  with  persons,  hard  pressed  to  state 
with  assurance  which  end  of  the  caribou 
wean  the  antlers,  rejecting  those  conclu- 
sions and  asserting  that  not  even  the  most 
environmentally  sensitive  assessment  should 
be  conducted. 

Yet  the  same  national  Administration 
which  views  any  Incursion  there  as  an  en- 
vironmental disaster  sanctions  offshore  oil 
exploraitlons  in  the  far  more  envlronmen- 
tally-seinsitive  waters  of  Kodiak  and  Bristol 
Bay.  Those  waters  harbor  the  world's  largest 
red  salmon  run,  entire  populations  of  cer- 
tain water  fowl,  multitudes  of  sea  mammm. 


and  have  certain  tidal  peculiarities  which 
make  them  especially  vulnerable. 

Is  It  any  wonder  that  we  In  Alaska  have 
dlfBculty  understanding  why  this  Adminis- 
tration cites  "environmental  sensitivity"  as 
reason  for  constraining  onshore  oil  explora- 
tion In  Alaska?  Onshore  technology  Is  far 
more  advanced  and  safe  thsin  offshore.  Why 
don't  we  first  do  that  which  we  know  best  to 
do?  If  instead  we  pander  to  political  pres- 
sures, or  deal  with  symbolism  rather  than 
substance.  I  fear  that  the  words  of  a  bit  of 
rude  verse  I  wrote  some  years  ago  may  yet 
come    to    pass.    That    rhyme    was    entitled 
"Alaska — 1984?"  and  with  your  indulgence 
went  in  part  like  this: 
Remember  how  lousy  things  used  to  be? 
Before  we  had  oil,  fish  cluttered  the  sea 
And  Alaskan  waters  were  coffee  hued 
Instead  of  the  shimmering  sheen  of  crude. 

But  it  didn't  take  long  to  cover  the  mud 
For  It's  a  mighty  short  step  from  crude  to 

crud. 
Yes,  that  black  gold  sure  outglitters  the  old 

silver  horde 
Since  we  reconstituted  the  Fish  and  Oame 

Board 
With   oil    stockholders   who  seldom   think 

petty. 
After  all,  for  a  commissioner,  we  got  3.  Patil 

Getty. 

And   remember   all    of   those   stupid   dumb 

clucks 
Who  complained  we  might  lose  a  few  million 

ducks? 
A  duck,  you'll  recall,  had  webbed  feet  and  a 

bill— 
The  last  one  expired  the  year  of  the  spill. 

How  lonely  t'was  then  to  roam  about,  man. 
Clear  out  of  sight  of  a  friendly  beer  can. 
Now,  you  can  climb  the  remotest  outcrop - 

pings 
And  find  you're  picking  your  way  through 

people  droppings. 

The  water  drvmk  then  was  new  and  untried. 
It's  a  wonder  that  somehow  so  few  people 

died. 
True,  now  that  we've  grown  so  much  more 

chummy 
Ovir  water  does  tend  to  be  a  bit  gummy. 
But  you  know  doggone  well  when  you  slake 

your  thirst 
That  the  guy  survived  who  drank  it  first. 

Back  in  those  days  we  had  garbage  dusape 
Where  refuse  was  piled  In  unsightly  hiunpe. 
We've  leveled  these  out  now  and  you  can 

iliaaem 
Nice  level  garbage  wherever  you  turn. 

Rather  than  close  on  that  facetious  note 
and  leave  myself  open  for  all  sorts  of  dan- 
gerous verbatim  quotes,  let  me  conclude  with 
a  reflection  which  may  convey  to  you  my 
feelings  for  the  land  In  which  I've  been 
privileged  to  live  for  most  my  life.  Long  ago, 
while  guiding  for  another  outfitter,  I  had 
thrust  upon  me  a  client  whom  I  will  char- 
itably refer  to  as  a  "suffering  sightseer."  He 
complained  about  everything  under  the 
sun — and  Increased  his  complaining  when 
the  sun  didn't  shine — which  happened  to 
be  most  of  the  time.  He  complained  of  the, 
weather,  the  lack  of  booze,  the  abundance 
of  bugs,  the  cost  of  the  hunt,  the  food  and 
the  state  of  his  gastrointestinal  tract.  After 
having  hauled  him  to  a  mountain  top  where 
he'd  emptied  his  rlfie  at  a  fine  ram  (which 
mercifully  e8ca|>ed  unscathed,  much  to  my 
secret  satisfaction),  he  demonstrated  once 
more  how  often  the  hunted  outnobles  the 
hunter  by  launching  Into  a  profane  descrip- 
tion of  all  things  Alaskan  and  asserting  that 
Alaska  was  the  last  place  on  earth  where 


he'd  ever  live.  I  reflected  on  that  for  a  mo- 
ment and  said,  "You  know,  I  agree,  Alaska's 
the  last  place  on  earth  in  which  I  too  would 
ever  live,  and  with  any  luck  at  all.  and  the 
good  Lord  willing,  it  certainly  will  be." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  re> 
serve  my  time  imtU  the  end  of  the  spe- 
cial orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  make 
the  same  request  on  beheif  of  the  mi- 
nority leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
STENNIS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  .  the 
chairman  of  the  Armed  Services  Com- 
mittee, is  recognized  for  not  to  exceed  15 
minutes. 


THE  DEFENSE  AUTHORIZATION 
BILL 

Mr.  STENNIS.  Mr.  President,  I  appre- 
ciate the  chance  to  take  scxne  time  this 
morning  regarding  the  defense  author- 
ization bill.  So  far  as  I  know,  we  will  not 
be  able  to  get  to  it  today,  so  lot  as  it 
being  the  matter  up  for  consideration. 
But  we  have  special  circumstances  con- 
cerning that  bill  and  I  wanted  to  take 
advantage  of  the  chance  to  refer  to  it 
in,  more  or  less,  a  special  way  even  be- 
fore it  comes  up  for  d^>ate. 

I  do  think.  Mr.  President — in  fact,  I 
know — that  each  of  our  floor  leaders 
want  to  get  this  bill  up  and  get  it  dis- 
posed of  before  we  go  into  what  we  call 
the  July  recess.  And  that  is  for  good 
cause.  It  is  a  tremendous  bill  by  its  very 
nature.  Under  the  law  it  has  to  be  passed 
before  we  can  really  consider  appropria- 
tions to  carry  it  out. 

To  go  over  the  entire  matter,  we  must 
yet  have  the  debate  here  on  the  floor.  It 
must  pass  the  Senate.  Then  it  has  to  go 
to  a  tremendously  important  conference 
with  the  House  of  Representatives, 
where  we  beat  out  on  the  anvil  there  of 
the  experience,  reweigh  the  testimony 
with  different  emphasis  on  it,  and  try  to 
c(Mne  up  with  a  balanced  bill  represent- 
ing, to  a  large  [>art.  the  findings  and  de- 
cisions of  the  two  Houses.  That  is  a  very 
difficult  matter. 

There  is  just  not  a  more  comprehen- 
sive bill  before  the  Congress  each  year.  It 
pertains  to  the  four  services.  It  pertains 
to  the  manpower  in  those  four  services. 
It  pertains  to  the  weaponry  from  top  to 
bottom  in  the  four  services,  as  w^  as  a 
great  number  of  policy  questions,  some 
of  which  are  new  and  some  of  which  are 
policy  decisions  that  are  having  to 
change. 

In  the  course  of  things  In  international 
affairs,  that  bill  necessarily  gets  into 
segments  of  foreign  policy.  And  those  de- 
cisions are  far-reaching.  I  emphasize 
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that  now  to  call  attention  to  the  Mem- 
bers who  are  primarily  charged  with  the 
responsibility  in  our  foreign  policy 
questions. 

I  want  to  assure  the  membership,  too. 
that  this  bill  does  not  represent  the  work 
of  two  or  three  people,  nor  Just  a  half- 
dozen.  Of  the  17  members  of  our  com- 
mittee, every  one  of  them  actively — ac- 
tively—participated in  the  deliberations, 
the  hearings,  the  consultations,  and  all 
the  major  parts  of  the  bill.  We  now  fully 
use  the  subc<Hnmittee  system  that  makes 
it  possible  to  go  into  these  matters  in 
depth.  We  have  a  very  fine  professional 
staff,  people  who  are  selected  for  their 
particular  fields  of  expertise  in  weaponry 
and  other  questions  Uiat  arise.  They  are 
a  staff  of  maturity  and  experience.  We 
just  do  not  have  the  so-called  political 
appointees  there,  but  capable  people  with 
in-depth  emphasis  on  what  they  know 
and  what  they  can  do  and  what  they 
can  get  into  and  report  back  to  us. 

I  am  not  claiming  they  are  better  then 
any  other  group.  They  are  not.  But  it  is 
a  matter  of  self-defense,  if  nothing  more, 
to  have  people  to  advise  us  who  know 
what  they  are  doing  and  can  help  us 
move  things  along. 

This  is  a  little  unusual,  but  to  illustrate 
the  participation  and  attrition  given 
this  markup,  we  had  23  rollcall  votes  In 
our  committee,  and  I  suppose  two  or 
three  times  that  many  by  a  show  of 
hands.  That  was  through  an  effort  to  get 
participation.  A  good  number  of  those 
rollcall  votes  were  unanimous  or  almost 
unanimous.  They  relate  to  the  impor- 
tance of  the  vote.  We  wanted  to  show 
that  participati(xi  and  get  the  real 
judgment  of  a  great  number  of  the 
Members. 

I  want  to  refer  particularly  to  the 
manpower  portion  of  the  bill. 

After  I  came  to  the  Senate.  I  happened 
to  be  on  the  Appropriations  Committee 
and  the  Armed  Services  Committee.  The 
Armed  Services  Committee  did  not  make 
any  attempt  whatsoever  to  set  the  man- 
power levels.  There  was  no  expressed  au- 
thorization of  the  manpower  levels,  no 
guidance  for  the  Congress  passed  on  by 
our  committee.  The  Appropriations  Com- 
mittee set  the  amounts  thereby  of  money 
setting  the  number  by  what  they  appro- 
priated or  recommended.  That  deter- 
mined the  number  of  men  in  each  serv- 
ice. 

Well,  that  served  Its  purpose  in  those 
days,  but  it  reached  the  point  where 
there  was  a  need  for  more  guidance  and 
more  participation  by  the  membership  in 
the  Armed  Services  Committee,  which 
passed  on  the  weaponry  and  everything 
that  went  with  It.  Anyway,  we  started 
the  practice  first  and  then  it  was  made 
into  law  that  we  would  set  the  manpower 
levels.  That  was  tuxepted  and  became  the 
law.  I  appointed  a  Subcommittee  on 
Manpower  whose  chairman  now  is  Sen- 
ator NuNK.  of  Georgia,  with  other  mem- 
bers of  equal  ability,  studiousness.  seri- 
ousness, and  fine  work.  They  do  an  enor- 
mous job  of  going  indepth  into  the  rea- 
soning and  the  need  for  the  numerical 
strength  of  the  various  services. 
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After  the  war  In  ^^etnam  had  ended. 
there  was  no  planning.  There  was  no  size 
of  any  of  the  services  which  were  plan- 
ned out  and  made  known  to  us  in  the 
Congress.  We  were  not  in  on  that  plan- 
ning in  any  way.  We  had  no  concept  or 
knowledge  whatsoever  on  the  size  of  tte 
services,  which  illustrates  how  we  were 
being  left  out. 

Well,  that  has  all  been  changed  now 
with  the  change  in  the  law  and  we  now 
have  a  very  efficient,  proficient,  and  dili- 
gent group  of  knowledgeable  Senators 
who  go  into  these  matters  in  depth.  It  Is 
a  year-roimd  study.  They  have  an  un- 
usually capable  staff  member  in  charge 
of  the  staff  work.  They  know  what  the 
issues  are.  Senator  Nuira  and  the  other 
members  of  the  committee  have  estab- 
lished a  very  fine  reputation  for  their 
in-depth  search  for  the  facts.  They  dig 
in  and  they  have  the  facts  and  figures 
to  back  them  up  In  the  steps  they  take. 

I  am  not  here  to  praise  anyone,  but 
some  of  the  finest  services  are  rendered 
in  the  course  of  each  year  by  the  sub- 
committees. 

To  get  this  matter  before  the  member- 
ship a  little  better,  there  Is  a  strong  ar- 
gument now  about  the  size  of  the  serv- 
ices, particularly  this  year,  in  that  an 
apparent  slight  reduction  Is  being  recom- 
mended by  the  full  committee.  That  is 
the  Army.  There  Is  an  unusual  interest 
in  the  situaticm. 

These  Senators  have  reserved  time  this 
morning  to  make  a  preliminary  state- 
ment to  bring  the  facts  to  the  attaitim 
of  the  Members.  It  will  be  in  the  Record, 
and  the  press  wUl  also  have  the  ben^t 
of  what  they  will  say. 

I  want  to  say  that  I  am  wholehearted- 
ly and  strongly  in  favor  of  their  recom- 
mendation with  reference  to  the  man- 
power levels,  particularly  the  Army, 
which  really  has  the  hardest  job,  the 
biggest  assignment,  the  most  difficult 
matter  of  getting  the  necessary  quality 
manpower. 

I  know  this  recommendation  has  been 
prepared  by  Members  of  this  body  who 
are  certainly  not  adverse  to  the  Army.  In 
fact,  I  lean  to  the  Army  if  I  lean  any- 
where. Of  course,  I  do  try  to  be  impar- 
tial, but  my  feeling  and  my  Inclination 
is  to  lean  with  the  Army.  I  know,  though, 
that  something  more  has  to  be  done  with 
reference  to  getting  the  right  quality  of 
manpower. 

We  have  tried  bonuses  and  we  have 
increased  bonuses  as  inducwnents  for  re- 
enlisting.  We  have  a  very  generous  scale 
of  these  special  allowances. 

We  have  already  presented  a  bill  which 
passed  this  body,  and  I  am  certain  it  will 
become  law.  the  so-called  Nunn -Warner 
Act,  which  the  House  has  not  yet  passed 
upon  but  they  have  largely  accepted  it. 

There  are  meaningful  references  in  our 
bill  this  year  with  refer^ice  to  salary 
increases,  also. 

But  that  is  not  enough.  Other  Senators 
will  explain  their  recommendation  this 
morning.  I  say  it  can  be  simimed  up  as 
numbers  against  quality.  In  other  words, 
we  have  to  move  more  in  the  direction  of 


quality  recniltitient.  It  Is  a  law  oC  neow- 
sity.  The  hand  Is  on  us.  It  was  on  the 
Marine  Corps  and  they  came  throogb 
and  stuck  to  quality.  They  have  survived 
and  their  numbers  are  satisfactra^  now. 

As  I  say,  the  Army,  with  their  special 
burden,  just  has  a  tough  time  m airing 
their  so-called  quotas.  This  bill  does  not 
propose  to  decrease  the  quotas  tat  the 
Army,  not  at  all.  It  takes  the  present  law 
and  leaves  that  as  the  maximum  num- 
ber, but  it  does  say  that  the  Army,  in 
crawling  back  to  that  high  number,  will 
liave  to  meet  a  quality  specification  with 
reference  to  high  school  diplomas  hdd 
by  the  recruits,  or  by  a  certain  percent- 
age of  the  recruits. 

A  high  school  diploma  is  not  an  ab- 
solute test,  of  course,  but  it  is  one  of  the 
guides,  one  of  the  tests,  which  has  been 
found  reliable  to  a  degree.  The  subcom- 
mittee has  picked  that  as  a  guide  to  go 
by.  There  Is  a  small  difference  between 
the  amount  which  is  now  fully  written 
into  the  law  and  the  proposed  change. 
That  number  can  gradually  be  overcome 
by  the  Army  in  increasbig,  in  bettering, 
the  quality  of  their  recruits,  to  give  them 
an  additional  motive,  an  additional 
guideline  to  go  by.  It  is  a  requirement 
that  is  thought  to  be  absolutely  essential 
and  the  money  will  follow  right  along 
with  that  improvement.  As  the  scoring 
quality  goes  up,  and  I  believe  that  they 
can  improve  it  some,  so  will  the  end- 
strength  for  Army  personnel  go  up. 

The  Committee  on  Appropriations  al- 
ways, as  far  as  I  know — ^with  no  excep- 
tion in  modem  times — allows  any  service 
the  full  amount  of  money  per  capita  for 
these  who  are  authorized.  Whether  that 
strength  is  attained  or  not  is  a  different 
matter.  They  get  paid  off,  so  to  speak. 

Mr.  President,  I  want  to  make  three 
additional  main  points  relating  to  the 
Armed  Services  Cranmittee  recommen- 
dation to  improve  the  quality  oi  the 
Army  by  requiring  Increases  In  Army 
personnel  strength  to  be  acccmipanied  by 
increases  in  the  quality  and  capacity  of 
the  personnel  being  recruited.  This  is  a 
highjy  important  issue  and  goes  to  the 
heart  of  the  question  as  to  whether  we 
will  have  a  well  disciplined  capable 
Aiiny  which  is  representative  of  the  peo- 
ple of  this  country  or  whether  the  xm- 
skilled.  and  imdisciplined  will  continue 
to  represent  an  increasing  prc^xnt^ion  ot 
an  unrepresentative  Army. 

First,  a  massive  lobbying  campaign 
has  been  undertaken.  There  are  many 
false  facts,  lliere  is  much  misinforma- 
tion, but  the  lobbying  campaign  has 
power  and  organization  that  reaches  to 
the  local  and  State  level  and  has  made 
its  weight  felt. 

Second,  the  claim  has  been  made  that 
the  cMnmittee  recommendation  Is  "un- 
manageable." This  is  based  largely  on  an 
erroneous  assumption  that  the  Appro- 
priations Committee  will  not  fund  the 
additional  strength  that  is  authorized  in 
the  bill  if  the  proportion  of  high  school 
graduates  can  be  raised.  This  is  just  fic- 
tion. The  Appropriatlcms  Co'mmittee  has 
not  even  met  to  decide  how  to  handle 
this  matter,  but  It  Is  clear  the  Appro- 
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ixriations  Committee  could,  if  It  chose 
to.  follow  the  same  pattern  proposed  in 
the  authorization  bilL 

Finally,  much  misinformation  has 
been  portrayed  as  resulting  from  the 
committee  recommendation.  The  first 
fiction  is  that  this  is  a  large  cut  in  actual 
military  strength.  This  is  false.  The 
Army  requested  strength  of  775,000  is 
25,000  more  than  the  actual  strength  the 
Army  had  in  several  months  of  the  pre- 
vious year.  What  we  are  talking  about 
here  is  an  increase  requested  in  Army 
strength  and  the  committee  saying  that 
this  increase  must  be  followed  by  an  in- 
crease in  the  quality  of  the  perstnmel 
recniited.  All  of  the  terrible  effects  that 
are  attributed  to  what  is  termed  a  com- 
mittee cut  should  have  taken  place  last 
year  when  the  Army  strength  was  equal 
to  the  strength  proposed  by  the  commit- 
tee this  year.  The  results  that  are  being 
attributed  to  the  committee  action  by 
the  lobbyists  are  false. 

Mr.  President,  bow  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  Irom  Mis- 
sissippi has  expired.  The  Chair  will  say. 
in  his  capacity  as  the  Senator  from  Ne- 
braska, that  he  has  15  minutes  and  will 
yield  5  minutes  to  tiie  Senator  from 
Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Chair.  I  say  that  because  there  is  a 
precedent  there. 

I  yield  the  floor,  Blr.  President. 
BCcocmnoN  or  sxhatob  kzoit 

The  PRESIDING  GPTPICER  (Mr. 
RoBEST  C.  Btbo).  The  Senator  from 
Nebraska  (Mr.  Exon)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President.  I  associate  myself  with 
the  excellent  remarks  that  have  just 
been  made  by  my  chairman  of  the  C(Hn- 
mittee  on  Armed  Services.  He  simimed  it 
up  very  well.  Following  my  remarks,  the 
Senate  will  be  hearing  from  Senator 
NuNK  of  Georgia,  the  chairman  of  the 
Manpower  Subcommittee.  Members  of 
the  Armed  Services  Committee  are  tak- 
ing the  floor  this  morning  in  an  attempt 
to  explain  the  reasons  behind  the.  sup- 
posedly recommended  cut  in  the  Anny 
by  the  Manpower  Subcommittee  and, 
the  full  Armed  Services  Committee. 

Mr.  President,  I  believe  it  is  impera- 
tive that  the  Members  of  the  Senate 
and  the  Ama.ican  people  imderstand 
the  reasons  why  the  Armed  Services 
Committee  took  the  action  it  did  with 
respect  to  the  fiscal  year  1981  active  duty 
end  strength  of  the  Army,  an  action 
which  was  not  taken  lighljy.  When  1 
first  came  to  the  Senate  18  months  ago. 
the  Department  of  Defense  had  just 
issued  a  report  entitled  "America's  Vol- 
unteers." which,  basically,  stated  that 
the  All-Volunteer  Force  was  working 
well  and  that  the  prospects,  for  the  fu- 
ture looked  equally  bright.  The  testi- 
mony we  have  received  on  this  subject 
from  the  majority  of  the  officials  respon- 
sible for  military  personnel  management 


has  followed  this  same  theme — same 
song,  second  verse. 

Only  recently  has  this  testimony  be- 
come more  realistic;  unfortimately,  that 
realism  still  does  not  permeate  most  of 
what  we  continue  to  bear  from  the  De- 
fense Department. 

I  highly  recommend  for  the  reading 
of  all  Senators  the  Armed  Services  Com- 
mittee report  on  this  year's  Defense  au- 
thorization bill — specifically  pages  113 
through  116.  It  outlines,  in  factual  form, 
the  recruiting  problems  we  have  been 
and  are  ciurently  experiencing.  I  shall 
not  go  down  the  entire  list  but  the  high- 
lights include  inflated  recruiting  test 
scores,  an  unacceptably  low  percentage 
of  high  school  graduates,  horrendously 
low  aptitude  test  scores  for  those  who 
are  already  in  the  Army  and  are  operat- 
ing highly  complicated  and  dangerous 
equipment — the  list  goes  on  and  on.  In 
short,  Mr.  President,  as  one  Senator  who 
came  here  18  months  ago  feeling  fairly 
good  at>out  our  Army  and  certainly  open- 
minded  toward  our  military  manpower 
policies.  I  have  been  shocked. 

Some  say  that  the  end  strength  of  the 
Army  should  not  be  reduced  because  that 
would  be  the  wrong  signal  to  send  to  the 
Soviets  in  the  post-Afghanistan  envi- 
ronment. I  submit  that  the  Soviets  are 
smarter  than  that.  They  read  the  news- 
papers and  have  excellent  intelligence 
and  probably  know  the  manpower  diffi- 
culties we  are  having  far  better  than 
does  the  average  member  of  the  Ameri- 
can public.  I  believe  that  the  committee's 
proposal  would  send  them  a  different  sig- 
nal— a  signal  which  says  that  we  mean 
business  about  correcting  our  shortcom- 
ings. I  must  emphasize  that  if  the  Army 
meets  its  goal  of  acquiring  72  percent  j)f 
its  1981  recruits  with  high  school  diplo- 
mas, they  will  have  their  full  requested 
end  strength,  and  there  will  be  no  cut. 

All  we  are  making  them  do  is  live  up 
to  their  goal.  If  they  cannot,  then  I  am 
wiUing  to  sacrifice  a  little  quantity  for 
more  much-needed  quality. 

Another  part  of  the  equation  is  re- 
tention. Later  this  week,  when  the  Sen- 
ate considers  this  bill,  we  will  be  dis- 
cussing the  major  steps  we  are  propos- 
ing to  enhance  retention — increased  pay. 
benefits,  and  other  measures  designed  to 
boost  the  quality  of  military  life  for  those 
already  serving  £ind  those  who  will  be 
entering  the  service.  Increased  retention 
should  drive  down  recruiting  pressiu^es 
as  well.  So  the  committee  is  giving  the 
Army  the  tools  it  needs  to  help  itself. 

It  is  time  to  show  that  we  in  Congress 
are  serious.  Symbolism  will  no  longer 
suffice.  It  is  time  for  substantive  action. 

(Mr.  STENNIS  assinned  the  chair.) 

Mr.  EXON.  We  beUeve,  Mr.  President, 
that  the  recommendations  that  have 
been  made  by  our  committee  will  do  just 
that. 

I  am  sure,  Mr.  President,  that  in  a  very 
few  moments,  we  shall  be  hearing  from 
Senator  Nunn  and  one  of  the  matters 
that  I  believe  he  will  be  citing  as  a  rec- 
ord of  the  past  performance  in  this  area 
is  the  fact  that  a  similar  tack  was  taken 
not  very  many  years  ago  with  the  UJS. 


Marines.  During  that  time,  the  Manpow- 
er Subcommittee  of  the  Armed  Services 
Committee  and  the  Armed  Services  Com- 
mittee itself  decided  that  we  should  re- 
duce the  strength  of  the  Marines  unless 
they  could  Uve  up  to  their  goals  of  get- 
ting a  certain  number,  percentage,  of  en- 
listed who  at  least  had  high  school  di- 
plomas. It  was  hotly  argued  at  that  time, 
Mr.  President,  that  we  were  wrecking 
the  Marine  Corps,  that  we  were  driving 
down  the  strength  of  the  Marines  at  a 
time  when  that  strength  should  be  in- 
creased. I  say.  Mr.  President,  that  the 
Marine  Corps  itself  and  the  Defense  De- 
partment took  a  leading  role  at  that  time 
in  protesting  what  they  termed  the  ter- 
rible thing  that  the  Committee  on  Armed 
Services  was  recommending. 

Since  that  time,  the  Marine  Corps  has 
publicly  stated  that  they  are  glad  that  the 
Committee  on  Armed  Services  slapped 
their  wrists  on  that  occasion,  primarily 
as  a  result  of  that  action,  only  saying  to 
the  Marine  Corps  then  as  we  are  saying 
to  the  Army  now,  "Meet  your  quota  and 
you  will  not  have  any  cut  in  manpower." 

The  other  side  of  that,  Mr.  President, 
would  be  simply  saying,  "Your  quotas 
mean  nothing  and  we.  in  the  UJS.  Senate, 
are  going  to  stand  idly  by  and,  in  some 
cases,  in  ignorance  and  allow  you  to 
spend  money  to  recruit  the  qiudity  of 
volunteers  that  you,  yourself,  have  con- 
ceded that  you  are  concerned  about." 

In  closing,  Mr.  President.  I  suspect 
that  the  debate  will  be  waged  once  again 
in  the  U.S.  Senate  on  this  matter  and  I 
suspect  that  before  the  week  is  out,  we 
shall  be  hearing  Senators  standing  on 
the  fioor  of  the  U.S.  Senate  and  faying 
it  is  terribly  wrong  for  us  to  be  sending 
a  signal  to  the  Soviet  Union  at  this  time 
that  we  are  reducing  our  Army  strength. 
I  happen  to  have  heard  that  there  is  al- 
ready active  and  very  intense  lobbying 
going  on,  once  again,  by  the  Department 
of  Defense  and  once  again  by  many  of 
the  top  officers  of  the  Army,  quivering 
in  their  boots  that  we  are  about  ready  to 
say  to  them.  "Put  up  or  shut  up"  on  the 
quality  of  the  men  that  we  think  is  neces- 
sary to  nm  our  Armed  Forces. 

In  that  regard,  Mr.  President,  I  will 
harken  back  for  just  a  moment  to  the 
great  debate  that  was  waged  on  the  floor 
a  little  over  a  week  ago  with  regard  to 
draft  registration.  There  were  some  very 
strong  and  legitimately  held  views  on 
both  sides  of  that  issue. 

As  I  have  said  from  this  desk  on  several 
occasions  in  the  past,  this  Senator  from 
Nebraska  never  claims  to  have  all  the 
answers  to  all  the  problems.  Once  in  a 
while,  Mr.  President,  I  feel  that  maybe  I 
was  mistaken  on  an  issue. 

I  go  into  this  issue  in  this  debate  con- 
vinced, Mr.  President,  that  I  am  right. 

Those  who  were  on  the  other  side  of 
the  draft  registration  issue,  and  legiti- 
mately so.  stood  on  the  floor  of  the  Sen- 
ate and  said  time  and  time  again  that  the 
all-volunteer  service  is  working,  smd  it 
will  work  if  we  will  just  not  bother  and 
interrupt  that  all-volunteer  structure  by 
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even  a  tiny  first  step  toward  draft  reg- 
istration, which  legitimately  could  be 
considered  a  possible  first  step,  if  neces- 
sary at  a  later  time,  to  return  to  the 
draft. 

I  remind  the  Senate,  of  course,  that 
the  draft  could  never  go  back  into  effect 
imless  it  was  approved  by  the  Congress. 

The  point  is  that  aU  during  that  de- 
bate, Mr.  President,  the  people  who  said 
we  should  not  even  have  draft  registra- 
tion pointed  out  that  it  would  likely  in- 
terfere with  the  ongoing  high  quality  of 
the  enlistees  we  are  receiving  now.  I 
think  the  facts  do  not  support  that  argu- 
ment. 

By  carrying  that  argument  one  step 
further,  Mr.  President,  for  anyone  who 
is  sincerely  ccmcemed  about  giving  the 
all-volunteer  service  the  additional 
chance  it  needs.  I  support  giving  them 
that  chance,  because,  as  the  Presiding 
Officer  now,  the  chairman  of  the  Armed 
Services  Committee,  knows  all  too  well, 
during  the  markup  of  the  military  bills 
we  will  be  debating  later  on  this  week, 
we  gave  great  emphasis  to  improving  the 
lot  of  pay  and  benefits  to  the  people  now 
in  the  armed  services  and  those  that  will 
be  coming  in  in  the  next  few  months. 

Nevertheless,  I  say,  Mr.  President,  for 
anyone  who  is  sincerely  concerned — sin- 
cerely concerned,  Mr.  President — about 
putting  the  Army's  feet  to  the  fire,  mak- 
ing sure  that  the  volunteer  service  at 
least  has  a  chance  to  work,  I  think  they 
would  have  to  agree  with  us  on  the  ac- 
tion we  have  taken  here,  which  simply 
says  to  the  Army,  "We  are  not  going  to 
cut  your  strength  unless  you  continue  to 
take  in  the  quaUty  of  people  in  the  Army 
that  you,  yourself,  have  set  by  our  own 
goal." 

Therefore,  Mr.  President.  I  am  hope- 
ful that  if  the  matter  of  reduction  of 
the  Army,  designed  strictly  to  improve 
its  quality,  comes  to  a  debate  on  the  floor 
of  the  U.S.  Senate,  I  am  hopeful  our  col- 
leagues will  give  weight  and  considera- 
tion to  the  study,  to  the  research,  and 
to  the  facts  that  the  Armed  Services 
Committee,  through  its  Manpower  Sub- 
committee, has  developed  in  this  area, 
and  recognize  that  we  are  doing  nothing 
here  other  than  to  say  to  the  Army,  "Im- 
prove your  quality  to  your  standards, 
then  go  ahead  with  the  full  manpower 
you  have  requested." 

If  not — ^If  not — the  manpower  require- 
ments are  going  to  be  reduced  somewhat. 

Also,  Mr.  President.  I  onphasize  once 
again  that  those  still  thoroughly  con- 
vinced the  all-volimteer  service  will 
work  could  do  nothing  better  than  to 
step  In  now  and  say.  "United  States 
Army,  prove  up  yourself  on  recruitment." 

Mr.  President,  I  yield  the  floor. 

Mr.  HEPLIN  assumed  the  chair. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  30  seconds? 

Mr  EXON.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  STENNIS.  Mr.  President,  I  com- 
mend the  Senator,  as  weU  as  thank  him 
rw  his  very  fine  services  on  this  subcom- 
mittee. In  fact.  I  know  of  no  one  who  has 


gotten  into  things  more  than  he  has  in 
a  short  time.  He  is  of  very  high  quaUty. 

He  hit  the  nail  on  the  head.  Mr.  Presi- 
dent, when  he  said,  talking  about  a  mes- 
sage to  the  Soviets,  that  the  real  message 
to  the  Soviets  is  in  this  recommendation 
of  this  subcommittee,  and  that  is  that 
we  are  going  for  the  quaUty.  we  are  go- 
ing for  the  quality  rather  than  the  num- 
bers. 

I  commend  the  Senator  highly  and  I 
thank  the  Senator. 

Mr.  EXON.  I  thank  my  friend  from 
Mississippi. 

Mr.  President.  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Bilr.  MORGAN.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
my  distinguished  colleague  from  Ne- 
braska speak  on  this  issue  of  the  num- 
bers in  the  U.8.  Army. 

Mr.  President.  I  have  come  to  know 
my  distinguished  colleague  from  Ne- 
braska on  the  Armed  Services  Commit- 
tee and  I  know  there  is  not  a  Member 
of  the  U.S.  Senate  that  stands  four 
square  stronger  on  defense  issues  than 
does  the  Senator  frran  Nebraska. 

I  think  this  Senate  and  the  American 
people  ought  to  listen  when  a  man  who 
believes  so  strongly  in  the  national  de- 
fense, and  who  is  so  committed  to  a 
strong  national  defense,  raises  such  seri- 
ous issues  and  questions. 

I  join  with  him.  I  take  secmd  place 
to  no  one  in  the  Senate  for  being  for  a 
strong  defense.  I  think  the  Record  will 
show  I  have  voted  for  most  all  issues 
on  national  defense  that  I  have  consid- 
ered responsible. 

aECOGMmON  OF  SENATOR  KtrNN 

The  PRESIDING  OFFICER.  The 
time  that  was  allotted  to  the  Senator 
from  Nebraska  has  expired. 

Under  the  previous  order,  the  Sena- 
tor from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  yield  such 
time  as  the  Senator  from  North  Caro- 
line may  desire. 

Mr.  MORGAN.  Mr.  President.  I  will 
take  about  5  minutes  because  I  want 
to  join  with  the  distinguished  Senator 
from  Nebraska,  with  my  colleague  from 
CSeorgia.  and  with  the  Armed  Services 
CcMnmittee  that  voted  almost  imani- 
mously.  as  I  recall,  for  this  reduction  in 
the  size  of  the  Army,  not  because  we 
want  to  see  the  strength  of  the  Army 
cut,  but  because  we  have  realized  the 
importance  of  improving  the  quality  of 
the  UJS.  Army. 

Almost  every  year  I  have  been  In  the 
Senate,  the  Army  has  failed  to  meet  its 
quotas.  I  do  not  have  tlie  exact  flgures 
available,  but  I  know  my  colleague  does. 

It  seems  to  me  absurd  to  continue  to 
set  quotas  far  over  and  beycmd  reason- 
able expectations. 


The  sad  part  about  it  is  that  the  Army 
seems  to  be  intent  on  taking  anjrthlng 
that  breathes  or  walks  into  the  n.8. 
Army  in  order  to  meet  its  quotas  and 
it  is  not  willing  to  face  up  to  the  fact 
that  there  are  problems. 

In  Augiist  1978,  I  received  a  call  from 
a  recnuting  sergeant  in  Wilmington, 
N.C.  He  complained  to  me  that  as  a  re- 
cruiting sergeant  he  was  being  required 
to  tutor  prospective  enlistees  before  giv- 
ing them  the  test,  that  they  had  been 
instructed  to  do  whatever  was  necessary 
to  get  them  in. 

I  always  listen  to  those  complaints 
with  a  little  bit  of  hesitation  because  I 
know  sometimes  we  have  sour  grapes 
in  the  Army.  So  I  did  not  say  a  word  to 
the  press.  I  did  not  say  a  word  to  anyone. 
But  I  came  back  to  my  office  and  asked 
Mr.  SUrk,  a  retired  Air  Force,  JAG  of- 
ficer, one  of  the  finest,  to  fly  down  and 
see  what  the  situation  was. 

Lo  and  behold,  he  came  back  with 
copies  of  the  tests  this  young  sergeant 
had  given. 

I  did  not  have  any  press  cmference. 
I  did  not  want  news  coverage.  I  was  try- 
ing to  promote  the  best  interests  of  the 
Army. 

What  happened?  I  turned  it  ovm-  to 
the  Army.  One  year  later,  they  came 
back  with  a  report  to  me  indicating  that 
there  was  no  substance  to  the  complaint, 
and  they  had  refused  to  let  this  sergeant 
reenlist  in  the  Army,  notwithstanding 
the  fact  that  his  commanding  officer  at 
the  Simny  Point  Ammunition  Depot, 
where  he  had  been  transferred,  gave  him 
the  highest  recommendation. 

In  addition,  they  promoted  the  lieu- 
tenant colonel  in  the  recruiting  office  in 
Raleigh  who  had  copies  of  the  test  but 
refused  to  tell  the  investigator  where  he 
got  them.  He  said  it  was  privileged.  What 
kind  of  privilege  was  that? 

When  we  had  a  hearing — the  Senator 
from  Georgia  let  me  sit  in — the  recruit- 
ing commander  appeared.  He  said  that 
the  fact  that  the  young  sergeant  came  to 
me  was  not  the  reason  why  he  was  not 
allowed  to  reenlist;  that  he  had  had  a 
fight  with  a  sergeant  in  Wilmington  on  a 
previous  occasion  and  that  he  had  some 
relations  with  a  young  lady  who  was 
seeking  to  enlist  in  the  Army. 

The  general  did  not  know  I  had  the 
records  before  me.  I  looked  at  the  rec- 
ords, with  him  sitting  there,  and  it  was 
true  that  the  sergeant  had  been  involved 
in  a  fight  in  Wilmington  about  18 
months  before;  that  the  Army  had  in- 
vestigated it  and  had  transferred  the 
other  sergeant  as  being  the  one  at  fault, 
and  left  him  there  on  his  post. 

They  also  investigated  the  alleged  al- 
legation with  regard  to  the  yoimg  lady. 
found  the  aUegation  without  merit,  and 
left  him  on  his  post;  and  6  months  later, 
they  gave  him  an  award  for  outstanding 
service  as  a  recruiting  officer. 

Tet,  when  he  came  to  me  and  I  went  to 
the  Army  about  it,  very  quietly,  they 
kicked  him  out  of  the  Army  and  they  re- 
fused to  admit  that  there  were  any 
problems. 

We  c<mtinue  to  get  complaints  and 
problems,  and  everyone  knows  the  stozy. 
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All  across  North  Carolina  and  all  across 
the  country,  approximately  300  recruit- 
ing sergeants  have  been  relieved  of  duty 
for  improper  action.  All  the  time,  the 
blame  seems  to  be  on  these  bright  young 
men.  Most  of  them  have  spent  10  or  12 
years  In  the  Army  and  had  to  have  a 
clean  record  in  order  to  be  selected  for 
recruiting  sergeant,  or  they  never  woiold 
have  been  selected. 

You  cannot  convince  me  that  300 
young  sergeants  all  across  this  coimtry 
suddenly  became  dishonest  and  corrupt, 
if  someone  was  not  winking  at  it.  I  think 
it  is  still  going  on. 

Senator  Numf  and  I  c<mducted  a  hear- 
ing on  s<»ne  of  these  recniiting  irreg- 
ularities, and  the  Secretary  of  the  Army 
held  a  press  conference  and  said  that 
those  who  were  concerned  about  recruit- 
ing irregularities  were  racist. 

The  PRESIDINO  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  MORGAN.  I  ask  for  2  additional 

minutes.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  yield? 
Mr.  NUNN.  I  yield,  Mr.  President. 
Mr.  MORGAN.  The  trouble  is  that  if 
^anybody  criticizes  the  quality  of  the 
Army  now,  it  is  said  that  they  have  an 
ulterior  motive.  If  you  want  to  know 
about  the  quality  of  the  Army,  all  you 
have  to  do  is  get  away  from  Washing- 
ton and  talk  to  the  three-star  generals 
and  those  on  down,  and  you  will  find 
out.  You  will  find  out  that  it  is  not 
necessarily  the  pay  that  is  bothering  the 
people. 

Time  and  time  again,  I  have  talked 
to  sergeants  who  had  retired,  and  they 
never  mentioned  pay.  What  they  talk 
about  is  the  lack  of  discipline  and  the 
quality  of  people  they  had  to  work  with. 
So  it  is  tkne  that  we  face  up  to  the 
fact  that  the  All-Volimteer  Army  is  not 
working  and  that  we  are  bringing  people 
into  the  service  who  cannot  meet  the 
grade. 

In  addition,  under  the  present  law.  if 
they  serve  6  months,  they  are  entitled 
to  aU  veterans'  benefits  for  the  rest  of 
their  lives.  I  hope  we  change  that  in  this 
bill,  and  we  have  offered  an  amendment 
to  do  that.  The  recruiting  officers  are 
telling  them,  "If  you  come  in  and  keep 
your  nose  dean  for  6  months,  you're 
entitled  to  aO  the  veterans'  benefits." 
Those  are  some  of  the  problems  we 
are  confronted  with,  and  the  Army  Is 
not  willing  to  face  those  facts. 

Under  this  bill  and  this  proposal,  if 
they  can  meet  the  quality  of  the  stand- 
ards they  say  they  need,  there  will  be 
no  cut  in  the  Army.  Their  quotas  will 
be  allowed. 

Mr.  President,  I  support  the  Armed 
Services  Committee.  I  vrtll  have  more  to 
say  about  this  during  the  debate  on  the 
bill. 

Mr.  NUNN.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  President,  I  believe  the  jimior  Sen- 
ator from  Virginia  wishes  to  be  recog- 
nized, and  I  am  glad  to  yield  such  time 
as  he  needs. 

How  much  time  do  we  have  remaining 
imder  the  order? 

The  PRESIDINO  OFFICER.  Seven 
and  a  half  minutes. 


Mr.  NUNN.  What  was  the  total  amount 

of  time?  

The  PRESIDING  OFFICER.  Fifteen 
minutes  to  the  Senator  from  Georgia. 

Mr.  NUNN.  And  the  Senator  from 
Nebraska  already  has  consumed  his  15 
minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  the  matter  of  the  de- 
clining quality  of  our  Armed  Forces  is 
a  serious  one  and  I  am  pleased  that  it  is 
receiving  the  attention  of  the  Senate. 
The  Armed  Services  Committee  and 
its  Manpower  and  Personnel  Subcom- 
mittee have  been  concerned  over  the 
trend  of  declining  quality  in  our  Armed 
Forces  personnel  for  some  years  now  and 
the  committee  has  now  taken  a  strong 
measure  to  reverse  this  decline. 

I  want  to  make  it  clear  that  there  are 
thousands  and  thousands  of  dedicated, 
highly  motivated  people  in  our  Armed 
Forces. 

They  are  the  backbone  of  our  Armed 
Forces  and  we  want  to  keep  them. 

However,  a  higher  and  higher  percent- 
age of  recruits  in  our  Armed  Forces — 
and  most  notably  a  higher  percentage  of 
recruits  in  the  Army — are  non-high- 
school  graduate,  lower  mental  category 
individuals  and  their  presence  in  larger 
numbers  is  harming  our  military  readi- 
ness and  is  wasting  millions  and  millions 
of  much  needed  defense  fimds. 

One  of  the  most  serious  problems  re- 
sulting from  the  declining  quality  in  the 
Army  is  attrition — that  is,  Uie  failm-e  of 
individuals  once  enlisted  to  complete 
their  first  term  of  service. 

Another  way  of  describing  attrition  is 
the  dropout  rate. 

According  to  the  most  recent  official 
Army  figures  available,  the  Army  is  los- 
ing 37  out  of  every  100  soldiers  who  en- 
list before  their  first  term  is  completed. 
The  vast  number  of  these  attritions  are 
due  to  a  failure  to  meet  fninimiiT^i  per- 
formance or  behavior  standards.  Only 
about  25  percent  are  due  to  medical  rea- 
sons or  hardship  or  death. 

This  attrition  is  costly,  disruptive  and 
it  hurts  military  morale. 

With  regards  to  cost,  it  is  estimated 
that  over  $1  billion  of  taxpayer's  fimds 
are  wasted  each  year  because  of  attrition 
in  the  military  services. 

It  costs  money  to  recruit,  to  transport, 
to  train  and  to  maintain  these  individuals 
and  when  large  numbers  leave  the  Army 
before  their  enlistment  is  up  that  money 
is  lost.  It  has  purchased  no  defense  capa- 
bUity. 

A  normal  attrition  of  15  to  20  percent 
can  be  expected  and  this  was  the  case 
during  the  draft  era. 

I  support  the  action  of  the  Senate 
Armed  Services  Committee  to  force  the 
U.S.  Army  to  concentrate  on  quality 
rather  than  quantity. 

It  does  no  good  to  recruit  into  the 
Army  additional  numbers  of  lower  qual- 
ity individuals  when  very  substantial 
numbers  of  them  will  fail  to  cmnplete 
their  enlistment  and  leave  the  Army  for 
failure  to  meet  minimum  behavior  or 
performance  standards. 


We  are  deceiving  ourselves  and  we  are 
wasting  taxpayer's  funds  if  we  do  not 
recognize  this  quality  problem  and  re- 
spond. 

If  we  encourage  the  Army,  through  the 
measure  suggested  by  the  Senator  from 
Georgia  (Mr.  NimH)  to  begin  to  try  to 
get  higher  quality,  we  will  cut  out  a  sub- 
stantial percentage  of  this  waste. 

The  senior  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  is  in  the  Chamber. 
I  know  that  he  has  made  a  study  of  this 
issue  and  has  received  two  studies  on  this 
subject  from  the  General  Accoimting  Of- 
fice— the  chief  investigating  arm  of  the 
Congress.  I  yield  the  floor  to  my  a^- 
league. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
my  colleague  from  Virginia. 

Mr.  President.  I  believe  that  our  coun- 
try faces  a  very  serious  problem  in  re- 
gard to  the  recruiting  of  personnel  for 
the  armed  services. 

'nie  purpose  of  the  proposal  offered  to 
the  Senate  by  the  Armed  Services  Com- 
mittee is  to  help  the  Army.  By  no  stretch 
of  the  imaalnation  does  ttie  Armed  Serv- 
ices Committee  want  to  hurt  the  Army. 
We  are  trying  to  help  the  Army.  The 
Army  needs  help. 

llie  attriti(Hi  rate,  as  my  colleague 
from  Virginia  just  pointed  out,  is  very 
high.  Some  30  percent  to  40  percent  of 
those  who  enter  the  Army  do  not  finish 
their  first  enlistment.  Of  every  100  per- 
sons who  are  recruited  into  the  armed 
services,  only  15  or  16  reenlist.  The  reen- 
listment  rate  is  very  low,  and  the  attri- 
tion rate  is  very  high. 

The  qualitv  of  personnel  is  not  what  it 
should  be.  The  prooosal  offered  the  Sen- 
ate by  the  Armed  Services  Committee  is 
one  which  the  committee  and  the  Sub- 
committee on  Manpower  and  Personnel, 
chaired  by  the  Senator  from  Georgia, 
believe  will  help  the  Army  in  its  recruit- 
ing process.  That  \s  the  purjrase  of  it — 
to  help  the  Army. 

It  is  very  important,  as  the  Senator 
from  North  Carolina  pointed  out  a  few 
moments  ago.  that  the  Senate  address 
this  question  of  the  Army  recruiting  pro- 
cedures, of  the  quality  of  personnel  who 
are  being  inducted  Into  the  Army,  and  the 
very  high  attrition  rates  and  the  very 
low  reenlistment  rates. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  nineteen  seconds. 

Mr.  NUNN.  Mr.  President,  what  is  the 
next  order  of  business  following  this 
order? 

The  PRESIDING  OFFICER.  The  next 
order  of  business  is  S.  2720.  after  the  lead- 
er's time  is  used  or  jielded  back. 

Mr.  NUNN.  Mr.  President,  I  thank  my 
colleagues  on  the  Armed  Services  Com- 
mittee for  being  here  this  morning  and 
for  discussing  this  very  important  issue. 
The  significant  shortfalls  In  the  total 
number  of  Active  and  Reserve  personnel 
needed  to  sustain  the  All-Volxmteer  Force 
has  been  wid^  publicized  in  recent 
months,  both  In  terms  of  recruiting  and 
retention.  However,  there  Is  potentially 
a  much  more  explosive  problem  simmer- 
ing underneath  which  is  the  alarming 
deterioration  in  the  quality  of  new  per- 
sonnel entering  the  services,  especially 
the  U.S.  Army. 
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Senator  Btkd  from  Virginia,  Senator 
Wakhxr  from  Virginia,  Senator  Exon 
from  Nebraska,  and  Senator  Morgan 
from  North  Carolina,  as  well  as  other 
members  of  the  Subcommittee  on  Man- 
power, including  Senator  Jepsen,  the 
ranking  minority  member,  Senator  Cul- 
ver, and  others,  have  looked  into  this 
problem  in  great  depth. 

I  also  express  my  appreciation  to  Sen- 
ator Stknnis  for  his  firm  backing  of  the 
subcommittee  and  for  his  indepth  im- 
derstanding  of  this  very  significant  and 
Increasing  problem. 

In  this  area  that  is  so  important,  a 
campaign  of  deception  has  been  launched 
by  the  top  leaders  in  the  Department 
of  Army,  and  I  ask  the  question  this 
morning,  have  these  leaders  forgotten 
why  we  maintain  our  Armed  Forces?  The 
leaders  in  the  Army  today,  and  I  cer- 
tainly use  that  term  in  a  general  sense — 
it  is  not  all-inclusive:  there  are  excep- 
tions— but  the  leadership  of  the  Army 
has  chosen  to  keep  these  facts  about 
the  serious  deterioration  of  quality 
cloaked  as  far  as  possible  from  public 
scrutiny  and  they  also  have  waged  a 
very,  very  vigorous  campaign  to  avoid 
any  congressional  actions  that  would 
insist  that  quality  be  maintained  in  the 
Army. 

Mr.  President,  I  think  it  Is  important 
for  the  message  to  go  out  in  this  body 
and  in  the  coimtry  that  our  military  is 
not  Intended  to  be  an  armed  WPA  and 
we  must  not  permit  the  U.S.  Army  to 
become  a  job  corps  equipped  with  tanks 
and  nuclear  missiles,  and  yet  that  is  the 
path  we  are  steadily  moving  toward. 

IMPACT   OP   OUAUTT   OrTBKIORATXON 

The  quality  deterioration  that  is  tak- 
ing place  in  the  U.S.  Army  now  is  im- 
pacting on  the  readiness  of  our  Armed 
Forces  and  the  critical  ability  of  our 
combat  units  to  perform  their  wartime 
missions.  Three  years  ago,  then  Assist- 
ant Secretary  of  the  Army  for  manpow- 
er, Paul  Phillips,  summarized  this  im- 
portant relationship  by  testifying: 

The  impetus  and  commitment  to  achieve 
a  quality  Army  must  be  continued.  Our  key 
concern  is  that  the  Impact  on  combat  readi- 
ness varies  in  direct  proportion  to  quality 
content  (for  example,  losses  from  non-high 
school  graduates  run  2.8  times  more  than 
those  for  high  school  diploma  graduates). 

Mr.  President,  quality  deterioration  is 
a  problem  the  sergeants  and  Junior  offi- 
cers have  been  consistently  complain- 
ing about,  while  the  top  officials  in  the 
Army  and  the  Defense  Department  have 
Just  as  consistently  maintained  that 
quality  is  no  problem  and,  although,  the 
Defense  Department  itself  has  changed 
that  view  somewhat  in  recent  months, 
the  Department  of  Army  has  not. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Georgia  has  expired. 

Mr.  NUNN.  Mr.  President,  I  have  a 
message  from  Senator  Byrd,  and  pursu- 
ant to  his  request  I  ask  unanimous  con- 
sent that  the  majority  leader's  remain- 
ing time  be  transferred  to  me. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  have  sev- 
eral letters  that  I  will  insert  into  the 
Rbcoro  that  I  think  are  very  important 


from  certain  military  personnel  them- 
selves out  in  the  field  that  are  experienc- 
ing these  day-to-day  problems.  I  think 
all  of  the  Members  of  the  Senate  and  all 
of  the  Members  of  Congress  should  begin 
to  pay  close  attention  to  their  own  mail 
in  this  respect  because  I  am  sure  they 
are  receiving  some  of  the  same  kind  of 
letters. 

I  wish  to  cite  some  of  the  evidence  I 
have  been  receiving  from  the  field — from 
those  who  are  either  part  of  or  observe 
the  Army  on  a  day-to-day  basis:  One  is 
a  noncommissioned  officer,  one  a  mid- 
level  captain,  and  one  a  retired  sergeant. 

One  letter  in  April  1980,  was  from  a 
female  noncommissioned  officer  who  was 
Just  leaving  the  Army: 

I  would  like  to  dlacuas  a  matter  that  dis- 
turbs me  greatly.  .  .  .  During  my  three  years 
on  active  duty.  I  notice  a  severe  decline  of 
the  quality  of  the  soldiers  that  were  being 
recruited  into  our  military  forces.  When 
speaking  of  a  decline  in  quality.  I  speak  of 
intelligence,  attitude,  and  personal  hygiene. 
Basic  tr&lning  is  supptoee  to  discipline  and 
smooth  out  the  rough  edges  but  in  some 
individuals  this  is  impossible. 

The  government  is  putting  the  defense  of 
our  country  In  jeopardy  and  Is  wasting  money 
by  keeping  these  persons  in  the  armed 
forces.  ...  (A)  strict  recruiting  policy  should 
begin  Immediately  to  ensure  that  future  eol- 
dlers  are  capable  In  every  way  to  defend  our 
country. 

Another  letter  was  from  an  Army  cap- 
tain. It  was  almost  four  pages  typewrit- 
ten and  some  of  the  highlights  follow: 

I  feel  that  you  should  hear  part  of  the 
story  from  a  lO-year  middle-manager,  some- 
one at  the  grass  roots  level  who  wlU  teU  it 
like  it  is  and  won't  let  bias  Into  the  picture. 

My  contemporaries  are  exiting  the  mili- 
tary at  an  increasing  and  alarming  rate. 
Many  officers  separating  are  not  doing  so  be- 
cause of  lucrative  outside  opportunities.  A 
major  factor  in  separation  Is  low  morale  ex- 
periences by  these  individuals  because  of  the 
quality  and  Inefficiency  of  our  soldiers  and 
our  system.  .  .  . 

Soldier  quality  has  diminished  markedly; 
I  have  witnessed  this  .  .  .  Some  recruits  can- 
not comprehend  how  to  operate  present  in- 
ventory equipment.  Not  only  have  we  lowered 
induction  standards,  we  have  lowered  school 
graduation  standards  at  the  InteUigence 
School  so  that  more  recruits  can  graduate 
scho<d  specialty  training.  When  soldiers  ar- 
rive In  an  active  army  unit,  many  stlU  are 
not  trained.  .  .  . 

Professionals  find  It  difficult  to  work  with 
a  large  number  of  untralnable  Inductees.  I 
personally  attest  that  it  is  very  very  frus- 
trating. One  high  official  has  pointed  the 
finger  at  mlUtary  supervisors  and  unit  lead- 
ers to  place  blame  for  inefficiency.  I  have  to 
return  to  a  plea  for  common  sense;  is  it 
the  fault  of  the  leaders  and  trainers  when 
the  material  with  which  they  are  working  Is 
partiaUy  or  totally  untralnable?  If  the  Amer- 
ican people  are  not  alerted  to  all  the  condi- 
tions which  presently  exist,  this  may  end 
up  becoming  one  of  the  biggest  cons  de- 
scribed in  history  books  of  the  future,  should 
a  powerful  sulversary  ever  test  the  might  and 
professionalism  of  our  ground  forces. 

Many  of  us  are  aware  of  the  problems, 
statistics  validate  them.  Officers  at  the  troop 
level  know  of  and  try  to  expose  problems, 
yet  the  cover-up  continues,  everyone  works 
for  someone  else  and  doesn't  want  to  make 
waves.  Complacency  is  a  monster  that  may 
devour  ua. 

This  letter  was  from  a  dedicated  Army 
professional  who  has  decided  to  leave  the 


institution  he  loves  In  an  effort  to  "show 
the  massive  coverup  which  exists." 

Just  the  other  day  I  received  a  seven- 
page  handwritten  letter  from  a  retitvd 
Army  sergeant  (E-7)  who  lives  near  a 
major  Army  base  and  currently  h«ut  a 
son  serving  in  the  Army.  His  comments 
included  the  following: 

I  believe  that  you  are  beginning  to  get  on 
the  right  track  with  your  Investigation  for 
the  first  time  (focusing  on  quality)  but  aiv 
only  scratching  the  surface. 

I  am  receiving  letters  similar  to  these 
at  an  increasing  rate,  as  I  am  sure  many 
other  Smators  are. 

When  the  sergeants  and  Junior  officers 
in  the  field  first  started  complaining,  the 
Army  answered  that  the  quality  had 
never  been  better  and  the  percent  of  high 
school  graduates  and  the  mental  cate- 
gory scores  were  cited  as  evidence. 

For  example,  according  to  former 
Army  Deputy  Chief  of  Staff  for  Per- 
sonnel. Qen.  DeWitt  Smith: 

When  you  look  at  Category  IV,  the  lowwt 
acceptable  mental  category,  they  comprlae 
25  percent  of  new  male  recnUts  in  Fiscal  Tear 
1971  and  now  that  figure  Is  down  to  10  per- 
cent. This  Is  a  turn  In  a  better  direction.  .  .  . 
The  trend  In  current  high  school  diploma 
graduate  continues  upward.  The  proportion 
of  them  is  very  ln4>artant  to  the  whole  force 
In  terms  of  Its  ability  to  perform,  train,  be- 
have, and  stay  with  the  Army  at  least  for  the 
first  reenlistment  and  thiis  Is  important  In 
terms  of  cost  effectiveness. 

Mr.  President,  as  I  have  said  we  have 
been  hearing  from  the  sergeants  and 
from  the  young  officers  who  command 
the  troops  for  some  time. 

MXW  SVIDKMCX  CONTDUCS  QUAUTT 


There  is  now  substantial  statistical 
evidence  and  public  testimooy  to  recon- 
cile the  differoices  that  we  have  heard 
about  from  the  sergeants  and  in  the  tes- 
timony of  the  Department  of  the  Army 
and  the  Department  of  Defense. 

I  have  to  say,  very  frankly,  that  we 
now  have  the  evidence  to  resolve  those 
differences,  but  very  clearly  in  favor  of 
what  we  have  been  hearing  about  from 
the  sergeants  and  the  young  offlcos  who 
command  the  troops. 

Assistant  Secretary  of  Defense  for 
Manpower,  Robert  Pirie,  testified  before 
the  Senate  Armed  Services  Manpower 
Subcommittee  this  year  the  mental  test 
scores  of  many  new  recruits  are  much 
worse  than  previously  reported.  Many 
military  recruits  labeled  as  Mental  Cat- 
egory Group  m  should  have  been  la- 
beled as  Mental  Category  Group  IV,  In- 
dicating that  compared  to  the  draft  of 
the  early  1960's,  many  more  recruits 
from  the  lower  end  of  the  scale  are  en- 
tering the  service. 

Mental  Category  Group  IV  corre- 
sponds to  a  mental  ability  between  the 
lowest  10th  and  30th  percentile  of  the 
relevant  population. 

For  fiscal  year  1979,  the  committee  had 
been  informed  that  10  percent  of  Army 
recruits  fell  into  this  category.  Tliis  in- 
dicator has  been  consistently  cited  by  the 
Army  as  proof  that  the  Volunteer  Force 
is  of  higher  quality  than  the  draft  era 
Army. 

Revised  estimates  supplied  by  Secre- 
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tary  Pirie  now  Indicate  that  up  to  45 
percent  of  Army  recruits  are  in  this  low 
mental  group.  That  means  the  propor- 
tion from  the  lowest  mental  group  is 
4Vi  times  what  had  previously  been 
estimated.  The  cause  of  this  unac- 
ceptable situation  is  apparently  the 
failure  to  properly  score  the  aptitude 
tests  that  were  introduced  in  1976.  This 
Is  a  most  serious  revelation  and  one  that 
took  real  courage  by  Secretary  Ptrie  to 
admit.  Yet,  the  Department  of  Army 
continues  to  issue  press  releases  with 
numbers  on  mental  ability  which  are 
clearly  erroneous  according  to  Depart- 
ment of  Defense's  own  testimony. 

In  addition,  this  revelation  comes  ac- 
companied by  the  fact  that  there  are 
many  fewer  higher  mental  group  per- 
sonnel, 34  percent  of  Army  accessions  in 
1964,  before  Vietnam,  were  in  Mental 
Group  I  and  n  which  correspond  to  the 
top  35  percent  of  the  relevant  population. 
By  1979,  category  I  and  II  personnel  had 
dropped  to  16  percent  of  the  Army.  The 
many  cases  of  recruiting  irregularities, 
some  of  which  have  been  alluded  to  this 
morning  by  the  Senator  from  North 
Carolina  (Mr.  Mosciur),  that  have  in- 
cluded cheating  on  the  entrance  tests 
may  mean  that  quality  is  even  worse 
than  we  now  fear. 

In  addition,  we  know  that  we  face  a 
declining  number  in  the  number  of  18- 
year-olds  in  the  population  for  at  least 
the  next  10  years,  so  the  problems  we  are 
describing  here,  unless  they  are  turned 
around,  are  likely  to  get  worse  not  better. 
nrcKXAsutc  NtrifBExa  or  pessonnel  who  axx 

HOT    HtGB    SCHOOL    GRADUATKS 

As  if  the  deterioration  in  mental  abil- 
ity is  not  distiirbing  enough,  so  far  this 
fiscal  year— October  1979-March  1980— 
only  38  percent  of  Army  male  recruits 
are  high  school  graduates,  compared  to 
55  percent  during  this  time  frame  a  year 
ago.  Fully  25  percent  of  the  Army's  non- 
high-school  graduates  read  at  a  sixth- 
grade  level  or  below. 

These  statistics  on  mental  categories 
and  high  school  diplomas  have  in  the 
past  been  cited  by  the  military  as  an 
Important  indicator  in  whether  or  not 
a  recruit  was  trainable  by  the  military 
or  could  adapt  to  modem  weapons  and 
requirements.  The  Army  testified  that  it 
"•  •  •  desires  the  highest  High  School 
Diploma  Graduate  and  mental  group 
level  achievable."  And  that  is  a  direct 
quote. 

*MatT    BSSPONBE    TO    MXTfTAX,    CA1XGOKT    LEVELS 

What  has  been  the  Army's  response  to 
the  mental  category  evels  that  we  have 
cited? 

.^??"'  has  bee  .1  the  response  of  those 
civilians  In  kej  leadership  positions  in 
the  Army  to  this  evidence  that  the 
quality  measures  are  pointing  toward 
disaster?  Wfen  the  information  came 
out  about  the  inflation  In  the  mental 
category  scores,  the  response  from  the 
Secretary  of  the  Army  was  to  deny 
these  results  as  "just  talk  among  test- 
ers. Army  Manpower  Assistant  Secre- 
tary Peacock  tried  to  recaU  a  Joint  state- 
ment by  Assistant  Secretary  of  Defense 
Pine  and  an  Army  General  outlining  the 
possible  range  of  "test  inflation"  as  an 
inaccurate  portrayal  of  the  Army  posi- 


tion. As  I  have  previously  mentioned. 
Assistant  Secretary  of  Defense  Pirie 
testified  that  category  IV  persormel  in 
the  Army  were  45  percent  in  1979. 

Shortly  thereafter.  Army  General 
Price  testified  before  the  Appropriations 
Committee  that  10  percent  of  Army  ac- 
cessions were  mental  category  IV.  At 
Senator  Stennis'  request.  Assistant  Sec- 
retary Pirie  and  General  Price  provided 
a  joint  statement  which  only  conceded 
that  category  IV  personnel  might  be  as 
high  as  Assistant  Secretary  of  Defense 
Pirie  testified  to. 

The  next  day.  Army  Assistant  Secre- 
tary Peacock  phoned  the  committee  staff 
and  then  wrote  to  Senator  Stennis  ask- 
ing that  the  statement  be  returned  and 
stating  "the  Army  will  not  take  any  posi- 
tion." By  this  time,  the  Army  had  got- 
ten to  the  point  of  trying  to  prevent 
policy  statements  by  an  Assistant  Secre- 
tary of  Defense  from  release. 

This  is  not  surprising  since  the  official 
Army  position,  as  always,  is  that  there 
are  no  quality  problems. 

I  think  this  statement  shows  very 
clearly  that  the  Army  is  so  concerned 
about  not  letting  these  facts  get  out  for 
public  dissemination  that  they  have  got 
to  the  point  they  are  trying  to  prevent 
policy  statements  from  coming  out  from 
the  Assistant  Secretary  of  Defense  for 
Manpower  himself. 

ACTUAL    JOB    PEXrOKMANCE    CONVnUCS    QTTALirT 
PROBLEM 

Having  now  disavowed  high  school 
diploma  and  the  mental  category  scores 
as  valid  indices  of  quaUty,  the  Army  now 
says  we  must  look  to  the  field  for  the 
real  test  of  capabiUty. 

Unfortunately,  there  is  strong  evidence 
that  the  mental  category  and  high  school 
diploma  criteria  are  not  just  theoretical 
goals  or  arcane  disputes  among  testing 
agencies.  The  fact  that  there  is  an  in- 
creasingly large  number  of  individuals 
with  lower  mental  abilities  who  cannot 
perform  their  missions  is  supported  by 
results  and  testimony  from  the  field. 

The  Army  Training  Study  conducted 
by  the  Army  to  review  training  programs 
and  their  relationship  to  combat  effec- 
tiveness tested  the  performance  in  com- 
bat units.  This  study  found  that  25  per- 
cent of  the  tank  gimners  did  not  know 
where  to  aim  the  battlesight  when  en- 
gaging a  target.  In  testing  automotive 
mechanics  at  graduation  on  the  six  tasks 
which  had  been  taught  to  them,  the 
average  completion  abihty  was  only  two 
tasks.  This  study  also  confirmed  the 
extra  time  and  large  extra  costs  involved 
in  training  category  IV  personnel.  What 
was  the  Army's  leadership  response  to 
this  study  by  its  own  generals?  The  Army 
decided  to  label  the  study  "for  official 
use  only"  to  prevent  its  public  release. 

Again  we  are  told,  that  is  only  train- 
ing. What  counts  is  actual  job  perform- 
ance. Another  indication  of  the  deteri- 
orating quality  is  indeed  the  result  of 
tests  given  to  personnel  in  the  field  on 
how  well  they  can  do  the  jobs  they  would 
have  to  do  in  a  combat  situation.  These 
are  called  skill  qualification  tests.  They 
measure  how  well  individuals  perform 
the  jobs  they  are  assigned  to  do  and  the 
general  results  here  are  devastating  in 
terms  of  what  they  portend  for  the 
Army's  ability  to  fight. 


The  Army's  basic  "report  card"  of 
combat  sklls  in  1977  and  1978  showed 
these  results — and  I  hope  the  Members 
of  the  Senate,  if  they  do  not  listen  to 
anything  else  while  we  debate  this  man- 
power issue,  will  listen  to  this,  because 
I  think  it  tells  us  something  which,  if 
we  do  not  pay  heed  to  it,  we  will  regret 
very  deeply  in  the  years  to  come.  These 
are  the  Army's  test  results : 

Of  1.574  artillery  crewmen  tested,  86  per- 
cent failed. 

Of  1.095  Hawk  missile  crews  tested.  82  per- 
cent failed. 

Of  371  tank  turret  and  artUlery  repair- 
men. 98  percent  failed. 

Of  385  nuclear  weapons  maintenance  spe- 
cialists, 90  percent  failed. 

Of  2,794  cannon  fire  direction  specialists, 
81  percent  failed. 

Of  3,022  track  vehicle  mechanics,  88  per- 
cent failed. 

The  Army  says  of  these  first  tests  there 
was  something  wrong  with  them,  they  do 
not  quite  understand  what  was  wrong 
with  them,  they  do  not  know,  but  they 
cannot  believe  it,  so  they  say,  "We  really 
do  not  believe  the  tests  are  valid."  So 
they  come  back  in  1979  and  mabe  some 
more  tests,  and  I  believe  they  will  agree 
today  that  these  are  valid,  and  I  will  cite 
the  1979  results.  What  follows  are  imre- 
leased  results  of  the  skilled  qualification 
tests  on  large  military  specialties  in 
1979: 

Ninety-one  percent  of  the  aviation  malnte> 
nance  personnel  failed. 

Seventy-flve  percent  of  the  food  servlc* 
personnel  failed. 

Porty-Blx  percent  of  the  signal  persomMt* 
failed. 

Porty-three  percent  of  the  field  artUlery 
personnel  failed. 

Forty-nine  percent  of  the  combat  engi- 
neers failed. 

Thirty-nine  percent  of  the  missile  mainte- 
nance personnel  failed. 

Klghty- three  percent  of  the  transportation 
personnel  failed. 

Plfty-one  percent  of  the  military  IntelU- 
gence  personnel  failed. 

Sixty-nine  percent  of  the  commuolcationa 
opjrations  personnel  failed. 

Seventy-four  percent  of  the  administra- 
tion personnel  failed. 

I  believe  these  statistics  must  be  sober- 
ing even  to  the  top  leadership  of  the 
Army. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Georgia  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  5  minutes 
of  the  minority  leader's  time — I  hav^ 
been  authorized  to  make  that  request — 
may  be  transferred  to  the  control  of  Mr. 
NuNN.  and  I  hope  that  will  be  sufficient. 

Mr.  NUNN.  I  hope  so. 

Mr.  ROBERT  C.  BYRD.  I  hope  It  Will 
be  sufficient  so  that  the  Senate  can  go  on 
with  the  business  which  is  scheduled. 

While  I  have  the  floor  I  also  hope  the 
distinguished  Senator  will  have  this 
statement  reprinted  or  get  it  around  to 
other  Senators  somehow,  and  possibly  it 
would  be  useful  beyond  just  the  Members 
of  the  Senate. 

I  am  very  impressed,  struck,  and 
shocked  by  the  figures  and  some  of  the 
statements  which  have  been  made.  So  I 
hope  the  Senators  who  are  engaged  In 
this  colloquy  will  take  action  to  dissemi- 
nate this  material  at  least  to  the  other 
Members  of  this  body  and  to  the  Mem- 
bers of  the  other  body. 
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So  I  make  that  request  that  the  re- 
maining time  of  the  minority  leader  be 
transferred  to  Mr.  Nunn. 

Mr.  NUNN.  I  thank  the  majority 
leader.  I  assure  him  we  will  get  informa- 
tion disseminated  as  widely  as  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  prob- 
lems and  concerns  that  these  statistics 
suggest  have  been  supported  in  public 
testimony  by  both  our  NATO  command- 
er. General  Rogers,  and  our  Korean 
commander.  Genertd  Wickham.  Both 
have  testified  about  training  difficulties 
many  soldiers  have  in  remembering  what 
they  are  supposed  to  do.  That  the 
sergeants  have  been  correct  is  an  under- 
statement. 

ASMT  LEAOESSHIP  CONTlmTES  TO  HSMOBE 
PROBLEM 

However,  in  Ught  of  all  these  statis- 
tics, the  top  Army  civiUan  leadership 
continues  to  merrily  whistle  in  the  dark 
while  the  death  knell  of  a  combat-ready 
Army  is  sounding  all  aroimd  them. 

The  Secretary  of  Defense  leaves  these 
questions  of  quality  versus  quantity  to 
the  Army  itself.  The  Joint  Chiefs  do  not 
involve  themselves  in  the  Army's  deci- 
sions. In  a  very  few  years  if  the  Army 
continues  down  its  current  path  it  will  be 
lost  as  an  effective  fighting  force.  I  have 
no  doubt  that  the  vast  majority  of  the 
members  of  the  Army  are  fully  prepared 
to  sacrifice  their  lives  to  save  this  country 
in  wartime.  The  essential  question  now  is 
how  many  top  ranking  officials  In  the 
Army  are  willing  to  risk  their  careers  to 
save  the  Army  in  peacetime.  Courage  is 
not  measured  on  the  battlefield  alone. 
The  time  has  come  for  candor.  If  the 
Army  leaders  cannot  face  the  facts  in 
peacetime,  can  they  lead  their  troops 
successfully  in  batUe?  Who  will  save  the 
Army?  That  Is  thP  es,sential  question 
today. 

A  basic  institution  of  our  coimtry  is 
flounderiner.  Professional  soldiers  are 
leaving  by  the  thousands  because  of  the 
poor  quality  and  discipline  in  the  ranks. 
They  recognize  that  these  problems  will 
take  years  to  correct  and  see  no  hope 
while  the  top  leadership  continues  to  ig- 
nore the  problem  and  allows  the  ranks 
to  be  filled  with  imqualified  personnel. 
These  same  blinders  are  worn  by  the 
Secretary  of  Defense  and  the  Chairman 
of  the  Joint  Chiefs  who  are  providing  no 
direction  or  guidance  to  the  Army  in  this 
respect — and  I  emphasize  in  this  respect. 
I  am  not  saying  that  in  the  broad  sense, 
but  I  am  saying  it  in  this  respect.  They 
are  abdicating  their  responsibility. 

The  purpose  of  the  military  is  to  fight 
successfully  in  time  of  war  and  to  be 
prepared  to  fight  successfully  In  time  of 
peace.  That  is  the  sole  reason  for  being 
and  should  be  the  sole  standard  govern- 
ing deds'ons  regarding  Its  recruitment, 
organization  and  equipment. 

Deliberately  lowering  the  quality 
standards  as  the  Army  has  done,  ig- 
noring the  alarming  information  about 
the  mental  categories,  being  unwilling  to 
pursue  its  own  goals  for  high  school 
graduates.  Invalidating  skill  qualification 
tests  with  poor  results,  and  overlooking 
the  testimony  of  major  combat  c<»n- 


manders  is  applying  these  standards  In 
reverse. 

While  the  Army  has  always  been  an 
avenue  of  social  mobility,  these  are  not 
its  primary  purposes.  Our  military  Is 
neither  an  armed  WPA  nor  an  extension 
of  the  Job  Corps. 

Because  of  these  adverse  trends  in  the 
Army  and  the  imwilUngness  of  the  Army 
leadership  to  even  acknowledge  them, 
much  less  take  corrective  steps,  the  Sen- 
ate Armed  Services  Committee  recom- 
mended several  actions. 

The  committee  recommendation  is  an 
attempt  to  force  the  Army  to  focus  on 
quality  Instead  of  adhering  blindly  to 
the  self-destructive  "quantity  at  any 
cost"  recruiting  philosophy  of  today. 
Such  a  focus  will  pay  real  dividends  to 
the  Army  and  the  Nation's  security.  The 
Marine  Corps  had  a  similar  flirtation 
with  emphasizing  quantity  rather  than 
quality.  The  results  adversely  affected 
the  combat  effectiveness  of  the  Marine 
Corps.  General  McLennan  reflecting  on 
that  experience  has  testified: 

The  record  shows  that  in  recent  years  the 
Corps  has  met  its  accession  goals  both  in 
terms  of  quantity  and  quaUty.  The  Com- 
mandant was  very  explicit  in  his  direction 
and  if  it  came  down  to  a  choice,  quantity 
was  to  be  sacrificed  for  quality. 

Our  commitment  to  manpower  quaUty 
must  be  maintained  to  ensure  ready,  effective 
forces.  This  commitment  to  quality  is  meas- 
ured by  the  increased  accession  of  high 
school  graduates  including  QKD  from  69.1 
percent  in  Fiscal  Year  1975  to  .  .  .  76.8 
percent"  in  1978.  ".  .  .  we  are  proud  of  the 
Improvement  Indicated  in  the  following  sta- 
tistics which  compare  Fiscal  Year  1975  and 
Fiscal  Year  1978  experience.  The  unauthor- 
ized absence  rate  has  been  dramatically  re- 
duced, the  desertion  rate  is  down  60  percent 
and  the  average  confined  population  Is  M 
percent  lower.  Major  Command  Special 
Courts  Martial"  case  loads  have  experienced  a 
60  percent  decease.  Losses  prior  to  the  expira- 
tion of  enlistment  are  down  23  percent.  Ad- 
ditionally, this  quality  improvement  has  had 
a  positive  affect  on  our  retention  rate,  wtiich 
has  Increased  four  percentage  points. 

The  highest  priority  the  USMC  has  Is  to 
maintain  the  quality  level  of  the  Input  of 
individuals — both  officers  and  enlisted — to 
the  Corps.  We  have  not  and  will  not  back 
away  from  tliat  particular  priority. 

The  committee  is  recommending  that 
the  Army  reach  its  own  stated  quality 
goals.  Euid  if  they  do.  the  authorized  end 
strength  would  be  at  the  requested  level, 
but  the  committee  has  done  more. 

The  committee  also  provided  $1.6  bil- 
lion in  new  educational  assistance  bene- 
fits and  other  compensation  increases 
that  can  be  used  to  attract  and  retain 
high  quality  persormel.  We  are  giving  the 
Army  new  tools  to  attract  quality  per- 
sonnel while  demanding  that  the  civilian 
leadership  of  our  military  forces  recog- 
nize the  seriousness  of  current  quality 
problems. 

The  Constitution  requires  that  the 
Congress  raise  and  maintain  armies  for 
the  purpose  of  defending  this  Nation's 
freedoms.  I  do  not  believe  the  Congress 
can  shirk  its  responsibility  to  the  Ameri- 
can people  even  if  the  Army  leadership 
persists  in  shirking  theirs. 

I  will  not  sit  quietly  by  while  these 
attempts  at  deception  destroy  the  U5. 
Army.  I  urge  my  colleagues  to  support 


the  positive  recommendations  by  the 
Armed  Services  Committee. 

The  vast  majority  of  men  and  women 
in  today's  Army  are  dedicated,  compe- 
tent, and  performing  a  great  service  to 
their  Nation.  They  deserve  to  serve  In  a 
well-trained  force  of  quall^.  This  will 
no  longer  be  possible  If  the  present  trends 
continue. 

I  would  like  to  go  into  more  detaU  at 
a  later  point,  but  I  would  like  very  much 
to  give  the  Senator  from  Iowa  such  time 
as  remains,  as  the  ranking  minority 
memt>er  and  a  very  valuable  member  of 
oiu-  subcommittee. 

Mr.  JEPSEN.  I  would  like  to  register 
my  concern  about  what  I  perceive  to  be 
some  disturbing  persormel  trends  In  the 
Army  and  to  reflect  on  a  proposal  re- 
cently forwarded  to  the  Senate  by  the 
Armed  Services  Committee. 

The  controversial  proposal  that  the 
Army's  end  strength  be  reduced  by 
25,000  was  bom  out  of  months,  perhaps 
years,  of  frustration  in  dealing  with  com- 
plex personnel  issues  and  based  on  an 
underlying  beUef  that  the  Department 
of  Defense — and  more  specifically  the 
Department  of  the  Army — has  not  taken 
seriously  the  concerns  shared  by  the  ma- 
jority of  the  subcommittee  regarding 
current  trends  In  the  quality  and  com- 
position of  the  Army. 

We  are  certainly  aware  that  the  Army 
is,  for  the  most  part,  meeting  its  non- 
priM"  service  recruiting  objectives.  In 
fact,  the  Army  beUeves  that  it  will 
achieve,  or  will  come  close  to  achieving, 
its  requested  fiscal  year  1980  end  strength 
of  approximately  774,000. 

Nevertheless,  the  committee  is  also 
aware  that  this  end  strength  is  being 
met  only  because  the  Army  has  been 
willing  to  accept  greater  numbers  of  non- 
high-school  graduates  and  greater  num- 
bers of  women. 

The  quality  of  the  force  Is  perceived 
to  be  deteriorating  as  recruiters  continue 
to  be  pressed  for  pure  numbers.  Yet.  as 
the  Army  takes  In  fewer  high  school 
graduates,  the  recruiting  problem  may 
only  get  worse.  This  Is  because  non-high- 
school  graduates  are  generally  more  dilB- 
cult  to  train  and  have  less  sustalnabllity 
in  the  Army.  These  individuals  will  fall  to 
complete  their  first  term  of  service  at  a 
rate, twice  that  for  high  school  gradu- 
ates; thus  the  demands  on  the  recruiters 
are  again  increased. 

The  Army  is  also  using  greater  num- 
bers of  women  to  meet  its  recruiting  ob- 
jectives. While  I  believe  that  women  play 
an  important  role  in  the  Army,  we  must 
also  recognize  that  Army  policy  pro- 
hibits the  use  of  women  in  combat.  Ilius. 
the  use  of  women  to  make  up  for  broader 
recruiting  shortfalls  should  be  consid- 
ered Inconsistent  with  efforts  to  fill 
pressing  shortages  In  the  combat  arms. 
By  1981,  1  out  of  10  Army  soldiers  will 
be  female.  The  fact  Is,  we  are  moving — 
as  a  matter  of  p(dlcy — toward  a  greater 
proportion  of  women  In  the  Armed 
Forces  than  any  other  cotmtsy  In  the 
world.  I  believe  we  ought  to  think  this 
through  more  carefully. 

Our  concerns  about  these  trends  are 
supplanted  by  evidence  that  test  scores 
used  to  measure  mental  categories  of  new 


16688 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1980 


recruits  are  not  as  valid  as  once  believed. 
More  than  being  angered  by  this  turn  of 
events,  I  am  bewildered  as  to  why  the 
Department  of  Defense  has  no  method 
by  which  the  quality  of  new  accessions 
can  be  accurately  and  uniformly  as- 
sessed. 

In  tying  the  end  strength  of  the  Army 
to  some  measure  of  quality,  the  commit- 
tee is  making  an  important  statement  as 
to  our  determination  to  improve — as  a 
matter  of  national  policy — the  quality 
and  composition  of  the  Army. 

At  the  same  time,  however,  the  oun- 
mittee  has  a  special  obligation  to  main- 
tain an  Army  of  sufficient  size  to  imple- 
ment our  defense  and  foreign  policy  ob- 
ligations. The  effect  of  this  legislation  on 
our  allies,  and  oa  the  broader  strategic 
equation,  cannot  be  taken  lightly.  It  is 
important  that  the  committee  not  leave 
the  Senate,  or  the  American  people,  with 
the  impression  that  we  acted  from  the 
assumption  that  the  Army  is  too  large.  In 
short,  the  committee's  desire  to  tie  end 
strength  to  quality  is  a  legitimate  effort 
to  force  improvements  in  quality  but 
must  be  balanced  ageinst  international 
requirements. 

While  there  is  no  doubt  that  the  com- 
mittee's action  is  well  intentioned,  and 
probably  necessary,  I  think  we  should 
recognize  that  dramatic  moves  of  this 
sort  cannot  take  the  place  of  a  sustained 
effort  to  build  and  manage  the  Army  in 
ways  that  will  reflect  the  committee's 
concerns  over  quality  and  composition. 
I  believe  that  the  committee — Indeed  the 
Congress — should  continue  to  work  to- 
ward initiatives  and  proposals  which 
would  provide  fcM*  greater  stability  in 
manpower  planning,  and  would  utilize 
methods  or  procedures  for  measuring 
and  regulating  quality  that  are  manege- 
able  for  both  the  Coagress  and  the  De- 
partment of  Defense  and  will  reflect  the 
views  of  our  committee  in  the  long  run. 

The  Armed  Services  Committee  has,  I 
believe,  done  more  than  any  other  com- 
mittee in  the  Senate  to  help  build  a  con- 
sensus in  the  Senate  for  the  need  to  sim- 
ply pay  more  attention  to  defense.  One 
of  the  most  dramatic  impacts  of  our 
committee  has  been  made  in  the  area  of 
manpower.  Tliere  is  now  a  greater  appre- 
ciation for  the  complexity  of  manpower 
issues,  and  a  greater  concern  for  the  per- 
sonnel in  our  Armed  Forces,  than  ever 
before  in  the  Senate. 

TTie  committee,  and  particularly  the 
manpower  subcommittee,  has  the  re- 
sponsibility and  the  reputation  of  being 
"out  front"  on  these  issues.  And  to  this 
we  owe  a  great  deal  of  debt  to  the  cc»n- 
mittee  chairman.  Senator  Nunn.  and  the 
Armed  Services  Committee  Chairman. 
Senator  STxinns,  for  their  leadership.  I 
know  the  chairman  and  the  subcommit- 
tee chairman  will  use  this  debate  to 
bring  the  facts  before  the  Senate  and 
help  forge  the  consensus  to  make  further 
progress  in  the  futiure. 

Mr.  NUNN.  Mr.  President.  I  thank  the 
Senator  from  Iowa.  I  want  to  particu- 
larly commend  him  for  his  excellent 
work  on  our  subcommittee  on  this  and 
many  other  issues.  I  thank  him  for  his 
kind  remarks  end  his  leadership. 

I  thank  the  majority  leader  and  mi- 
nority leader  tax  yielding  me  their  time. 


FEDERAL      PUBLIC      "niANSPORTA- 
TION  ACT  OF  1980 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2720, 
which  the  clerk  will  report. 
The  legislative  clerk  retwl  as  follows: 
A  bill  (S.  2730)  to  amend  tbe  Urban  Mass 
Transportation  Act  of  1964  to  provide  au- 
thorizations for  appropriations,  and  for  otber 
purposes. 

The  Senate  proceeded  to  ccmsider  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein  and  the  period  not  last  be- 
jrond  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


APPEARANCE  OF  LEGAL  COUNSEL 
AS  AMICUS  CURIAE  IN  COMMON 
CAUSE  AGAINST  BOLGER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  on  behalf 
of  myself  and  Mr.  Baker.  I  ask  that  it  be 
stated  by  the  clerk.      

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  476)  to  direct  tbe 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  In  tbe  name  of  tbe  Senate  In  Com- 
mon Cause  versus  Bolger. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with  and  that  the 
Senate  proceed  to  the  immediate  coa- 
sideration  of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows: 

S.  Rxs.  478 

Whereas,  the  complaint  in  Common  Cause 
V.  Bolger.  CJi..  No.  1887-73  (D.D.C.),  places 
in  issue  the  powers  and  responsibilities  of 
tbe  Congress  under  the  Constitution  by  chal- 
lenging the  constitutionality  of  Public  Law 
93-191,  enacted  December  18.  1973  (39  USC. 
S  3210) .  which  regulates  tbe  use  of  the  frank 
by  Members  of  Congress  to  communicate 
with  constituents  and  other  persons  to  as- 
sist and  expedite  the  conduct  of  the  official 
biuineaa.  activities,  and  duties  of  tbe  Con- 
gress; 

Whereas,  tbe  use  of  the  frank  dates  back 
to  the  American  Revolution  and  was  author- 
ized in  1776  by  the  Continental  Congress; 

Whereas,  tbe  use  of  the  frank  was  author- 
ized in  1780  by  the  First  Congress  established 
under  the  Constitution  continuing  tbe  au- 
thority granted  by  tbe  Continental  Congress; 

Whereas,  in  1797.  Jefferson,  Joined  by  Madi- 
son, defended  the  Congress's  use  of  the 
frank  in  a  Petition  to  the  Virginia  House 
of  Delegates,  pointing  to  the  frank 's  place 
In  English  common  law  and  the  reason  for 
its  adoption  in  the  United  States: 


"(T]h»t  In  order  to  give  to  tiie  will  of  the 
people  the  influence  it  ought  to  have,  and 
the  information  which  may  enable  them  to 
exercise  it  tisefully.  it  was  a  part  of  tbe 
common  law,  adopted  as  the  law  of  this  land, 
that  their  representatives,  in  the  discharge 
of  their  functions.  shoiUd  be  free  from  the 
cognizance  or  coercion  of  the  coordinate 
branches.  Judiciary  and  Executive;  and  that 
their  commtinlcatlons  with  their  constit- 
uents shoiUd  of  right,  as  of  duty  also,  be 
free,  full,  and  unawed  by  any :  that  so  neces- 
sary has  this  intercourse  been  deemed  in 
the  country  from  which  they  derive  prin- 
cipally their  descent  and  laws,  that  the  cor- 
respondence between  tbe  representative  and 
constituent  Is  privileged  there  to  pass  free 
of  expense  through  tbe  channel  of  the  pub- 
lic post  ..."  8  Works  of  Thomas  Jefferson 
323  (Ford  ed.  1904) 

Whereas,  this  right  of  the  people  to  re- 
ceive reports  from  tbelr  representatives  In 
Congress  at  government  expense  has  been 
provided  in  law  from  tbe  First  Congress  in 
1789  to  tbe  present  day,  except  for  the  period 
1873-76; 

Whereas,  it  is  the  opinion  of  tbe  Senate 
that  citizens  cannot  oversee  and  bold  ac- 
countable their  representatives  in  Congress 
unless  they  are  Informed  of  the  actions 
and  positions  of  their  representatives,  and 
that  Senators  have  a  duty  to  communicate 
with  their  constituents  to  this  end,  and 
that  the  frank  is  an  important  and  neces- 
sary means  for  such  communication; 

Whereas,  by  Public  Law  93-191.  enacted  on 
December  18,  1973.  Congress  adopted  major 
changes  in  che  frank  to  regulate  its  use 
and  to  strike  an  appropriate  balance  between 
the  right  of  citizens  to  receive  Information 
from  their  representatives  and  the  interests 
of  candidates  and  their  supporters; 

Whereas,  the  Senate,  pursuant  to  Its  rule- 
making power  under  Article  I,  Section  6  of 
the  Constitution,  has.  subsequent  to  the  en- 
actment of  Public  Law  93-191.  adopted  Rule 
XL  further  regulating  the  use  of  tbe  frank; 

Whereas,  pursuant  to  sections  703(c),  700 
(a) .  and  713(a)  of  the  Ethics  in  Oovemment 
Act  of  1978  (3  U.S.C.  ||288b(c),  388e(a), 
and  3881(a)  (Supp.  n  1978)),  the  Senate 
may  direct  its  Coimael  to  appear  as  amicui 
curiae  in  the  name  of  the  Senate; 

Now,  therefore,  be  It 

Resolved,  That  the  Senate  Legal  Covmsel 
is  directed  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  in  Common  Cause  v. 
Bolger.  In  defense  of  Public  Law  93-191  and 
of  Senate  Rule  XL. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  once  I  have  the  pleasure  of  moving 
to  table  a  motion  by  Mr.  Bakke. 

Mr.  BAKER.  Mr.  President,  that  is  3 
for  BYRD  and  9,666  for  me. 

The  PRESIDING  OFFICER.  On  this 
historical  occasion,  hearing  no  objec- 
tion, tbe  motion  to  table  is  agreed  to. 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  morning  business,  it  la 
terminated. 


FEDERAL  PUBLIC  TRANSPORTA- 
TION ACT  OF  1980 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
S.  2720. 
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The  Senate  resumed  consideration  of 
the  bill. 

Mr.  WILLIAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  S.  2720: 
David  Yudin.  Howard  Menell,  Frank 
Shafroth,  Jan  Zarro,  Steve  Rohde,  Gary 
Aldrich.  Bill  Mattea,  Bob  Malakoff ,  Steve 
Harris,  Marilyn  Prasinos,  Cliff  Recht- 
schaffen,  Danny  Wall.  Tommy  Brooks. 
John  Daniels.  Dave  Gogol.  B.  N.  Ooeh- 
ring.  Jack  Wymer,  George  Griffin, 
SheUy  Turcotte,  Michael  McCurry,  Amy 
Dunbar,  and  Brian  McCoughlin. 

They  are  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
I  do  not  believe  anyone  will  be  left  in 
the  office  after  that. 

Also,  Mr.  President,  for  my  distin- 
guished colleague  from  West  Virginia 
(Mr.  Randolph),  the  chairman  of  the 
Committee  on  Environment  and  Public 
Works,  I  ask  unanimous  consent  that 
the  following  staff  members  have  the 
privilege  of  the  floor  during  debate  and 
votes  on  S.  2720:  Richard  M.  Harris 
John  Yago,  Bailey  Guard.  Lee  Puller! 
Jean  Schrag,  Hal  Brayman,  and  Larry 
Roth. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  today 
the  Senate  takes  up  S.  2720,  the  FWeral 
Public  Transportation  Act  of  1980.  This 
legislation  reauthorizes  our  basic  public 
transportation  assistance  program 
through  fiscal  year  1985.  and  makes  sev- 
eral important  structural  changes  to  the 
program,  including  a  new  distribution 
formula  that  will  help  assure  that  Fed- 
eral transit  funds  wUl  be  used  most  effi- 
ciently. 

We  take  up  this  legislation  at  a  crucial 
moment  in  the  history  of  the  FMeral 
public  transportation  program.  Since 
the  early  l960's  we  have  seen  thU  pro- 
gram grow  from  a  modest  attempt  to 
prevent  the  total  collapse  of  mass  tran- 
sit in  this  country  to  an  ambitious  and 
successful  effort  which  has  been  a  ma- 
jor catalyst  in  the  renaissance  of  pub- 
lic transportation  in  the  United  States 
The  ability  of  our  transit  systems  to  sur- 
vive the  difficult,  automobUe-oriented 
years  of  the  1960's  and  early  I970's  has 
left  us  with  a  valuable  basic  infrastruc- 
ture to  buUd  on  in  order  to  meet  the  en- 
ergy challenges  of  the  eighties. 

During  this  decade,  the  United  States 
will  have  to  adjust  to  the  realities  of  an 
energy-scarce  future.  In  this  kind  of  en- 
vironment, we  must  be  able  to  depend 
more  heavily  on  pubhc  transportation 

We  should  also  be  aware  of  the  in- 
creasingly significant  role  that  public 
transportation  is  ah-eady  playing  in  the 
changing  American  lifestyle.  In  1979  the 
American  consumer  turned  to  public 
transportation  in  every  community  for 
an  increased  portion  of  travel  needs 
Transit  ridership  has  increased  annu- 
ally since  1972.  In  the  last  30  straight 
months,  ridership  increased  over  the 
^^.  '"°°*^  ^  ^«  previous  year.  The 
1879  increase  was  at  an  annual  rate  of  al- 
most 7  percent.  Over  500  million  new 
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transit  trips  were  taken  In  1979.  We 
weathered  an  energy  supply  crisis  which 
triggered  ridership  surges  in  some  com- 
munities of  40  and  50  percent.  This  trend 
toward  increased  ridership  did  not  cease 
with  the  end  of  last  year's  gas  lines.  In 
January  1980,  more  than  35  million  more 
transit  trips  were  taken  than  in  Janu- 
ary 1979,  an  increase  of  6.3  percent. 

Mr.  President,  to  build  cm  the  in-ogress 
we  have  made  already  and  to  prepare  for 
this  decade  of  energy  and  budget  re- 
straint, the  existing  UMTA  program 
must  be  altered  In  several  ways.  Two 
decades  ago.  the  original  predicate  for 
the  program  was  the  prev«ition  of  fur- 
ther decline  and  coilapee  in  most  large 
transit  systems  in  the  country.  But  today 
we  face  the  new  challenge  of  creating  a 
nati(»ial  network  of  transit  systems  that 
can  play  a  key  role  in  meeting  the  mo- 
biUty  needs  of  a  population  that  must 
become  less  dependent  on  the  unlimited 
use  of  the  autcmobile.  Therefore,  we 
need  to  set  a  national  goal  of  increased 
capacity  and  utilization  of  our  transit 
systems. 

Last  fall,  as  the  country  started  to  re- 
cover from  the  shock  of  new  gasoline 
shortages,  President  Carter  establi*ed 
the  cornerstone  of  a  new  F^eral  policy 
to  create  the  necessary  capacity  on  our 
transit  syst«ns.  The  President  called 
public  transportation  "one  of  the  keys  to 
the  future  of  the  United  States."  and 
outlined  his  vision  for  a  new  era  of  pub- 
lic transportation.  He  said: 

Our  goal  is  to  add  16  million  passengers  per 
day  to  the  biises.  the  stoeetcars,  and  the 
trolleys  and  subways  of  our  cities  and  com- 
munities. We  win  double  the  production  of 
buses,  the  only  form  of  mass  transit  in  97 
percent  of  America's  cities.  We  will  step  up 
the  modernization  and  the  refurbishment  of 
existing  rail  transit  systems. 

We'll  build  subways  and  elevated  trains, 
trolleys,  people  movers,  commuter  trains. 

Well  repair  track  beds,  modernize  stations, 
improve  signaling  and  control  stations,  re- 
place aging  rallcars.  expand  tbe  size  of  fleets, 
extend  lines  into  new  areas  and  encourage 
new  technologies.  In  short,  we  will  reclaim 
and  will  revitalize  America's  transit  systeois. 


The  President's  policy  is  an  ambitious 
but  necessary  statement  of  the  proper 
goals  and  direction  for  the  Federal  pah- 
lic  transportation  program  in  the  1980's, 
carrying  out  these  goals  will  help  us  pre- 
serve our  urban  centers,  end  our  undue 
dependence  on  foreign  energy  sources; 
protect  our  «ivironment;  and  fight  in- 
flation by  reducing  our  national  bill  for 
imported  and  increasingly  expensive  oil. 
Mr.  President,  S.  2720,  the  bill  we  con- 
sider today,  would  set  a  proper  course 
for  the  UMTA  program  to  start  carrjring 
out  these  goals.  In  structuring  this  leg- 
islation, however,  the  Banking  Commit- 
tee faced  the  difficult  task  of  reconciling 
two  seemingly   contradictory  purposes: 
The  first  was  the  necessary  expansion  of 
the  transit  program  so  that  the  Presi- 
dent's important  new  policy  could  begin 
to  be  carried  out.  Although  it  was  the 
long  gas  lines  of  1979  that  direct! v  caused 
the  formulation  of  this  new  policy,  we 
have  subsequently  seen  the  loss  of  Iran- 
ian oil,  and  rounds  of  OPEC  price  in- 
creases, all  of  which  have  grimly  under- 
scored the  need  for  increased  capacity  in 
our  public  transiKutation  systems. 


Tbe  second  goal,  of  course,  is  tbe  oon- 
trol  of  the  Federal  budget  Tbis  year's 
complex  and  controversial  budget  prae- 
ess  has  forced  the  CODgren  to  look  long 
and  hard  at  the  costs  of  every  Boderal 
program.  Tlie  transit  program.  In  par- 
ticular, was  the  subject  of  extensive  re- 
view and  discussion  in  the  budget  proc- 
ess. 

Mr.  President.  I  am  confident  that 
S.  2720  effectively  reconciles  these  goals. 
In  response  to  the  nationwide  reoognl- 
tion  of  the  importance  of  transit.  It  pro- 
vides an  expansion  of  the  »JTi«Hng  pjo. 
gram.  But  as  a  result  of  budgeting 
pressures,  the  administration  and  the 
committee  have  agreed  that  we  can  ac- 
complish only  a  relatively  modest  In- 
crease in  the  size  of  the  program  when 
compared  with  the  new  goals  which  have 
been  established:  A  50-percent  Incnase 
in  ridership;  doubling  the  production  of 
buses;  and  stepping  up  the  modernisa- 
tion of  rail  systems.  All  of  these  st^js 
are  vital  elements  of  our  energy  con- 
servation program,  and  the  committee's 
bill  is  an  important  start  in  that  direc- 
tion. The  necessity  of  this  expansion  has 
been  recognized  at  all  major  stepe  in  the 
legislative  and  budget  processes:  The 
administration's  proposal  for  an  increase 
in  transit  funding  survived  virtually  in- 
tact in  the  revised  budget;  the  WanUng 
Committee,  in  this  legislation,  has 
adopted  the  President's  proposed  spend- 
ing levels;  and  both  the  first  budget 
rraolution  and  pending  ^propriaUons 
bills  provide  for  a  substantial  increase  in 
the  transit  program. 

Under  this  legislation,  most  of  the 
funding  increases  would  be  focused  on 
the  section  3  discretionary  capital  pro- 
fixam.  Over  the  5-year  life  of  this  bill, 
the  section  3  program  would  be  author- 
ized at  a  total  of  $13.9  bilUon.  This  rep- 
resents an  increase  of  approximately  one 
billion  per  year  over  current  levels  of 
spending  for  capital  projects. 

Adc^tion  of  these  funding  levels  for 
section  3  would  allow  us  to  quicken  our 
efforts  to  get  new  buses  out  on  the  street, 
to  modernize  our  rail  systems  to  make 
them  more  reliable  and  safer,  and  to 
pursue  construction  of  new  rail  systems 
where  they  will  make  a  majw  contribu- 
tion to  solving  energy,  environmental, 
and  urban  problems. 

I  cannot  stress  strongly  enough  that 
the  ability  of  transit  to  play  a  key  role 
in  reducing  our  energy  demand  depends 
in  great  part  on  our  ability  to  move 
quickly  to  have  equipment  and  facilities 
available  for  people  to  use.  If  we  ask  peo- 
ple to  use  transit  instead  of  the  auto- 
mobile and  we  cannot  deliver  on  a  prom- 
ise of  reliable  and  efficient  service,  we 
will  not  succeed  in  attracting  people  out 
of  their  automobiles.  So  we  must  start 
quickly  to  improve  otu-  service  capabil- 
ity. That  is  why  we  need  to  expand  the 
size  of  our  capital  program  immediately. 
If  we  fail  to  move  now — for  increased 
capital  programs  in  both  fiscal  1980  and 
l>eyond — we  may  well  have,  both  liter- 
ally and  figuratively,  missed  the  bus. 

The  committee  bill  would  also  reau- 
thorize the  section  5  formula  grant  pro- 
gram, which  provides  funds  primarUy  for 
operating  assistance  and  routine  bus  pur- 
chases. The  total  funding  level  for  tbe 
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5-year  section  5  program  Is  $9.5  billion. 
In  response  to  the  legitimate  concerns 
tbe  Senate  has  about  the  costs  of  Fed- 
eral programs,  the  growth  of  the  section 
5  program  has  been  limited  to  a  modest 
annual  increment  in  the  program,  aver- 
aging about  6.5  percent  per  year. 

In  part  because  of  the  pressures 
<caused  by  the  limited  availability  of 
funds,  and  in  part  because  of  continuing 
Inequities  in  the  distribution  of  funds, 
the  bill  reported  by  the  Banking  Com- 
mittee adopts  a  new  section  5  distribu- 
tion formula,  highly  targeted  to  those 
communities  which  are  actually  provid- 
ing transit  service.  The  purpose  of  this 
new  formula  is  to  assxire  that  available 
funds  are  sent  where  they  are  most 
needed  and  will  be  most  effectively  used. 
This  new  formula  woiild  be  effective  in 
1982. 

Uhder  the  new  formula,  section  5 
funds  will  be  made  available  to  a  com- 
mimity  in  an  amount  which  is  based 
solely  on  the  level  of  transit  service  pro- 
vided. The  factors  used  will  be  bus  and 
rail  revenue  vehicle  miles,  which  are 
accurate  and  verifiable  measures  of 
actual  transit  service.  It  is  important  to 
note  that,  for  the  formula  to  work  prop- 
erly, the  Department  will  have  to  take 
special  steps  to  insure  that  communities 
are  reporting  completely  accurate  and 
independently  verifiable  data. 

For  the  first  time  since  the  creation  of 
the  section  5  program,  we  will  be  mov- 
ing in  a  direction  of  assisting  a  commu- 
nity for  the  service  it  actually  provides. 
This  was  the  original  concept  we  had  in 
mind  when  the  program  was  developed 
in  1974.  Unfortunately,  as  a  compromise 
to  get  the  program  enacted.  Congress 
adopted  population  and  related  factors 
which  were  imrelated  to  the  service  ac- 
tually provided.  Since  then,  each  time  we 
have  considered  transit  legislation  in 
this  body,  we  have  attempted  to  wcx-k 
our  way  back  to  the  origlmil  concept  of 
a  service-based  formula. 

Hie  new  proposed  formula  has  been 
criticized  as  a  program  just  for  the  big 
cities.  To  the  contrary,  this  is  a  program 
for  those  cities,  both  large  and  small, 
which  have  decided  to  emphasize  and 
commit  themselves  to  public  transpor- 
tation by  providing  increased  service. 
This  is  a  formula  that  maximizes  the 
^Bdent  use  of  Federal  dollars  by  target- 
ing the  money  where  it  is  most  needed. 

However,  in  order  to  minimize  some 
of  the  dislocations  that  could  occur  as 
a  result  of  the  new  service-based  for- 
mula, I  understand  an  amendment  will 
be  offered  to  allow  continued  use  of  the 
population-based  distribution  formula 
for  smaller  cities. 

I  plan  to  support  this  amendment  be- 
cause it  provides  increased  flexibility  in 
the  program  by  providing  discretion  to 
the  Governors  to  put  the  fimds  where 
they  are  most  needed,  and  because  this 
proposal  would  help  encourage  the  devel- 
opment of  new  transit  services  in  many 
smaller  communities  which  do  not  pro- 
vide transit  service. 

The  committee  bill  would  also  make  a 
change  in  the  existing  formula  for  fiscal 
year  1981.  The  bill  would  retain  the  cur- 
rent foiu--tiered  formula,  although  in 
lieu  of  the  existing  separate  authoriza- 


U(m  for  each  tier,  the  bill  would  sub- 
stitute a  single  authorization  of  $1,665 
billion  for  the  entire  section  5  program 
in  1981.  This  figure  represents  the  simi  of 
each  separate  tier's  authorization  for 
1S81.  Out  of  this  smgle  authorization,  a 
specific  percentage  of  the  total  would  be 
distributed  through  each  tier.  While 
each  tier  would  be  allocated  about  the 
same  amount  of  funds  now  authorized, 
the  proportion  of  funds  going  through 
each  tier  would  be  fixed.  This  would 
prevent  the  selective  underfundlng  of 
some  parts  of  the  program  that  has 
characterized  the  transit  appropriations 
process  in  the  last  couple  of  years. 

The  committee  bill  contains  several 
other  important  revisions  to  the  UMTA 
program  which  should  be  highlighted : 

First.  Section  3  is  amended  to  create 
an  allocation  of  funds  for  rail  modern- 
ization activities.  This  program  responds 
to  the  need  for  Congress  to  exercise 
proper  control  over  the  broad  discretion 
inherent  in  the  section  3  program,  as 
well  as  the  need  to  assure  adequate 
funding  for  important  and  routine  rail 
modernization  projects.  The  Secretary 
would  study  the  rail  modernization  needs 
of  each  city  and  create  an  allocation 
plan,  subject  to  review  by  the  author- 
izing committees  of  Congress,  which 
woiild  govern  the  distribution  of  75  per- 
cent of  the  funds  appropriated  each 
year  for  rail  modernization  projects. 

Second.  Another  amendment  to  section 
3  would  authorize  the  Secretary  to  di- 
rectiy  purchase  transit  vehicles  with  re- 
lated equipment,  and  then  transfer  the 
vehicles  to  local  operators.  This  provi- 
sion would  help  avoid  the  peaks  and  val- 
leys common  to  the  transit  procurement 
process,  would  help  lower  costs  through 
increased  standardization,  and  would 
provide  a  standby  resource  for  buses  to 
help  cope  with  energy  emergencies  that 
cause  short-term  surges  in  ridership. 

Third.  Incentive  grants  would  be  per- 
mitted under  the  section  5  program, 
based  on  improved  productivity.  Under 
this  proposal,  transit  systems  which  sub- 
stantially increase  ridership  or  succeed 
in  developing  and  maintaining  stable 
sources  of  non-Federal  funds  would  be 
rewarded  with  an  increase  of  up  to  10 
percent  in  their  section  5  apportionment. 

Fourth.  The  bill  revises  the  definition 
of  'fixed  guideway"  to  assure  that  trolley 
rail  systems  which  operate  on  city  streets 
in  mixed  traflSc  are  eligible  for  inclusion 
in  the  tier  in  "fixed  guideway"  appor- 
tionment. 

Fifth.  The  Secretary's  authority  to  in- 
vestigate safety  conditions  on  mass  tran- 
sit systems  is  clarified  and  strengthened. 

Sixth.  A  planning  process  for  small  ur- 
ban and  rural  areas  is  established  to  gov- 
ern the  distribution  of  section  18  formula 
funds  for  nonurbanized  areas,  as  well  as 
the  use  of  section  3  capital  funds  in  these 
areas. 

Mr.  President,  this  legislation  is  of  vital 
importance  to  this  Nation's  efforts  to 
control  its  use  of  energy  and  to  improve 
its  urban  environment.  It  is  an  (^portu- 
nlty  for  Congress  to  reaffirm  the  national 
commitment  to  improved  public  trans- 
portation, to  put  more  buses  and  better 
rail  systems  into  service,  and  to  assure 
that  operating  assistance  is  used  in  the 
most  efficient  manner  possible. 


Mr.  President,  this  legislation  has  been 
given  a  lot  of  study.  We  have  received 
from  so  many  of  our  colleagues  informa- 
tiOTi  on  specific  ways  that  they  feel  our 
legislation  can  be  improved  in  meeting 
its  objectives,  its  goals,  and  be  made  more 
efficient  and  fairer.  So  many  of  these 
amendments  that  I  have  reviewed.  I  have 
concluded  will  make  this  an  even  better 
response  to  our  transportaticxi  needs.  I 
am  looking  forward  eagerly  and  with  in- 
terest for  our  Members  to  come  forward 
with  these  amendments.  I  know  that  this 
legislation,  which  has  always  had  a  lot 
of  member  interest,  this  year,  has  been 
given  particular  interest  by  Members.  I 
feel  that  we  can  move  with  expedition  to 
a  conclusion.  I  know  that  that  will  be 
the  objective,  too,  of  my  dear  friend  and 
comanager  of  the  bill,  the  Senator  from 
Utah. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  GARN.  Mr.  President,  I  do  not  in- 
tend to  make  an  extensive  opening  state- 
ment on  the  bill  before  us,  S.  2720,  the 
Federal  Public  Transportation  Act  of 
1980.  My  views  on  the  bill  are  still  sub- 
ject to  change  and  may  be  Influenced  by 
the  actions  taken  on  amendments,  which 
may  or  may  not  be  adoi>ted,  to  the  bill. 

I  do,  however,  want  to  compliment  the 
majority  manager  of  the  bill.  (Mr.  Wil- 
liams) ,  on  the  efforts  made  in  the  legis- 
lation to  revise  the  Urban  Mass  Trans- 
portation Act  of  1964.  While  we  disagree 
on  certain  aspects  of  the  Federal  public 
transportation  program — most  notably, 
the  appropriate  size  of  the  Federal  fiscal 
commitment  which  should  be  made  to 
this  program  in  view  of  other  national 
priorities — the  bill  before  the  Senate  does 
reflect  several  positive  changes  in  the 
way  the  program  is  administered. 

I  support  the  concept  of  Federal  as- 
sistance to  the  public  transportation  sys- 
tems around  the  coimtry,  and  I  take 
pride  in  the  fact  that  Utah  has  a  public 
transportation  system  which  is  efficient, 
well-managed,  and  service-oriented.  The 
Utah  Transit  Authority,  which  serves 
Salt  lAke,  Davis,  and  Weber  Counties, 
has  been  one  of  the  fastest  growing  trtm- 
sit  systems  in  the  coimtry  in  recent  years, 
and  its  expansion  has  no  doubt  been  aid- 
ed by  the  existoice  of  a  Federal  program 
of  assistance. 

The  bill  presently  before  the  Senate 
would  authorize  expenditures  for  fiscal 
years  1981  through  1985  for  the  continu- 
ation and  expansion  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
Since  its  enactment  in  1964,  the  UMTA 
Act  has  been  a  steadily  growing  pro- 
gram, and  S.  2720  would  dramatically 
increase  its  rate  of  growth  over  the  next 
5  years. 

As  this  program  continues  to  grow, 
particularly  at  a  time  when  all  Federal 
spending  programs  should  be  undergo- 
ing increased  budgetary  scrutiny,  it  is 
important  thai  its  objectives  be  imder- 
stoiod  and  brought  up  to  date.  Histori- 
cally, the  Federal  mass  transit  program 
has  been  viewed  primarily  as  one  which 
benefits  a  relatively  smaU  number  of 
highly  populated  urbanized  areas  capa- 
ble of  supporting  extensive,  heavy  rail- 
dominated  transit  systems.  If  the  pro- 
gram is  to  continue  to  grow,  however,  I 
believe  that  it  must  unequivocally  be- 
come a  national  program,  capable  of 
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contributing  to  transit  growth  in  large 
and  small  cities,  eastern  and  western 
cities,  and.  to  a  greater  degree  than  Is 
now  the  case,  for  rural  and  small  urban 
areas  as  well. 

The  most  enthusiastic  proponents  of 
Federal  mass  transit  assistance  believe 
that  the  1980's  provide  the  greatest 
opportunity  for  improvement  and  expan- 
sion of  transit  resources  in  oar  times, 
and  I  should  like  to  agree  with  that 
assessment.  Certainly,  the  current  energy 
problems  which  we  face  can  be  dimin- 
ished to  some  degree  by  a  vigorous  public 
transportation  effort,  m  combmation 
with  many  other  steps.  However,  if  the 
Federal  role  in  transit  is  to  be  a  lasting 
one,  it  must  be,  as  I  have  said,  a  national 
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program. 

This  means  that  the  program  must  be 
responsive  to  the  needs  of  areas  which 
have  not  historically  emphasized  transit; 
to  areas  which,  because  of  future  growth, 
have  the  greatest  opportunity  to  create 
and  expand  transit  services  and  thus  to 
attract  new  ridership;  to  areas  which 
evidence  a  resolve  at  the  local  level  to 
support  mass  transit,  to  encourage 
efficiency,  and  to  maximize  the  return 
on  Federal  dollars  invested. 

That  is  the  test  which,  in  my  view, 
must  be  applied  to  the  Federal  public 
transportation  program  in  the  years 
ahead.  I  am  confident  that  there  will'be. 
In  the  1980's.  growing  demands  that 
Federal  expenditures  in  the  aggregate 
be  brought  under  control,  so  it  is  a  test 
which  the  UMTA  program  must  satisfy 
if  it  is  to  continue  to  grow.  It  is  a  test 
which  the  Congress  should  evaluate  care- 
fully as  it  considers  this  and  subsequent 
bills  to  reauthorize  the  Federal  public 
transportation  program. 

One  of  the  most  important  provisicms 
of  the  bill  would  amend  the  section  5 
formula  under  which  funds  are  allocated 
to  urbanized  areas,  changing  from  a 
formula  based  on  population  factors  to 
a  new  formula  based  on  "vehicle 
revenue  miles."  The  basis  for  this  change 
is  to  recognize  in  the  distribution 
formula  the  level  of  service  provided  by 
different  transit  systems,  rather  than 
to  look  only  to  population  and  popula- 
tion density,  which  have  no  direct  bear- 
ing on  the  mass  transit  conditions  in 
particular  local  areas.  While  I  imder- 
stand  that  an  amendment  is  likely  to 
be  offered  to  mitigate  the  effects  of  the 
provision  on  smaUer  areas.  I  am  pre- 
pared to  support  '.he  basic  formula 
change  in  the  bill.  While  I  doubt  seriously 
that  there  is  any  way  to  devise  a  "per- 
fect" formula  which  universally  meas- 
ures the  appropriate  degree  of  Federal 
assistance  for  operating  expenses  and 
routine  bus  purchases,  the  new  formula, 
if  adopted,  would  be  a  more  accurate 
barometer  of  this  need. 

XrP   AMKirDlCXMT    no.    130* 

C^wpoee:  To  modify  the  provisions  mat- 
ing to  Congressional  review  of  allocation 
plana) 

Mr.  OARN.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDINO  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


Tbe  Senator  from  Utah  (Mr.  Obuur)  pro- 
poses an  unprlnted  amendment  numberad 

1303. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  beginning  with  line  10.  strike 
out  aU  throtigh  the  i>ertod  on  line  12  and 
Insert  in  lieu  thereof  the  foUowlng:  "when 
the  Congress  agrees  to  a  concurrent  resolu- 
tion stating  In  substance  that  the  Congrass 
favors  tbe  allocation  plan.". 

On  page  3,  line  4.  after  tbe  period.  Insert 
double  quotation  marks. 

On  page  3,  strike  out  lines  5  through  12. 

Mr.  OARN.  Mr.  President,  the  amend- 
ment which  I  am  offering  would  amend 
section  2  of  the  bill,  which  establishes 
an  allocation  plan  procedure  to  govern 
the  distribution  of  funds  to  be  used  for 
rail  modernization  purpyoses. 

Under  the  bill,  the  Secretary  of  Trans- 
portation is  required  to  undertake  an 
evaluation  of  the  needs  for  rail  modern- 
ization in  the  Nation's  transit  systems 
and  devise  a  formula  based  on  the  plan 
to  govern  the  distribution  of  funds  ap- 
propriated for  purposes  of  rail  modern- 
ization. The  purpose  of  this  provision 
as  I  understand  it,  is  to  establish  a 
documented  rationale  for  the  distribu- 
tion of  such  funds,  and  to  provide  rail 
transit  systems  with  more  certainty 
about  the  relative  priority  of  and  the 
future  Federal  funding  of  rail  modern- 
ization projects,  subject  to  future  deci- 
sions about  the  level  of  appropriations 
for  this  purpose. 

As  the  bill  now  stands,  the  Secretary's 
allocation  plan  would  beccMne  final  if  it 
is  not  disapproved  by  the  authorizing 
committees  of  both  Houses  of  Congress 
within  30  days  after  submission.  Once 
it  has  become  ftaal.  the  allocation  plan 
would  control  the  disposition  of  75  per- 
cent of  the  funds  appropriated  for  rail 
modernization.  The  Secretary  would  fur- 
ther be  required  to  update  annually  the 
survey  of  rail  modernization  needs  upon 
which  the  allocation  plan  is  to  be  based. 
My  amendment  would  not  change  the 
basic  scheme  of  this  provision,  but  would 
provide  that  the  allocation  plan  would 
only  become  "final"  when  approved  by 
both  Jlouses  of  Congress  by  concurrent 
resolution.  Because  the  allocation  plan, 
if  approved,  would  create  in  effect,  a  for- 
mula which  would  have  a  substantial  im- 
pact on  the  distribution  of  funds  to  com- 
peting projects,  it  is  my  view  that,  at  a 
minimum.  Congress  should  pass  Judg- 
ment on  the  merits  of  the  plan  before 
its  implementation. 

In  discussing  section  2  of  the  bill.  I 
should  also  emphasize  that  the  adoption 
of  the  allocation  plan  concept  for  rail 
modernization  does  not  in  any  way  affect 
the  overall  purpose  or  scope  of  section 
3  of  the  Urban  Mass  Transportation  Act. 
In  that  regard,  the  report  of  the  Banking 
Committee  accompanying  S.  2720  notes 
that  "it  is  not  the  committee's  intention 
to  take  any  position  on  whether  such 
projects  (rail  modernization)  should  be 
accorded  priority  over  other  capital  ex- 
penditures." 
Mr.    President,    I   believe   that    my 


amendment  would  provide  a  more  order- 
ly and  appropriate  method  for  review  of 
and  final  action  on  any  rail  moderniza- 
tion allocation  plan  that  is  now  provided 
for  in  the  bill.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  President,  I  understand  tiiat  this 
amendment  is  acceptable  to  the  majority 
manager  of  the  bill. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
sure  that  I  shall  recommend  acceptance 
by  the  majority  side  on  this  amendment. 
I  do  want  to  clarify  one  thing. 

This  approach  of  congressional  review 
is  not  new  in  transportation.  Am  I  right 
or  wrong  on  that?  Does  not  the  Inte- 
state Highway  System  have  this 
approach? 

Mr.  GARN.  That  is  correct.  That  issue 
has  come  up  many  times  before  us  in  this 
form. 
Mr.  WILLIAMS.  Yes. 
I  think  we  can  see  that  from  experi- 
ence this  has  been  a  very  effective  ap- 
proach because,  certainly,  the  Interstate 
Highway  System  is  one  of  the  most 
remarkable  transportation  systems  ever 
created. 

This  approach  will  be  used  in  the  rail 
modernization  if  the  amendment  is 
accepted. 

I  recommend  that  this  be  approved, 
and.  for  the  majority,  we  do  approve  it. 
Mr.  GARN.  Mr.  President,  again,  sim- 
ply, on  matters  of  such  importance  as 
these  formulas,  it  is  not  prejudging  any 
of  them.  It  is  simply  saying,  when  the 
study  comes  back  and  recommendations 
are  made,  that  Congress  have  the  oppor- 
tunity to  review  it  and  agree  or  disagree. 
I  think  it  is  important  that  we  main- 
tain that  type  of  control. 

I  appreciate  the  fact  that  the  Senator 
will  accept  the  amendment. 

Mr.  WILLIAMS.  Another  point  I  would 
like  to  make :  We  do  in  the  committee  bill 
require  review  by  the  authorizing  com- 
mittees. I  believe  this  program  has  that 
degree  of  importance,  much  as  the  high- 
way program,  that  it  should  have  all 
Members'  interest,  concern,  and  review. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendmoit  (DP  No.  1303)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AiiKNsicnrr  iro.  1911 
(Purpose:  To  amend  tbe  Urban  Mass  Trmns- 
porUtlon  AssUtance  Act  of  1984  with  r»- 
spect  to  reduced  fare  ridership  for  elderly 
or  handicapped  persons,  by  allowing  tbe 
use  of  medicare  cards  as  proof  of 
ellglbmty) 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  printed  amendment  No.  1911  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

Tbie  Senator  from  Pennsylvania  (Mr. 
ScuwKUUB)  proposes  amendment  nimibersd 
1911. 

Ui.  SCHWEEKER.  Mr.  President,  I  ask 
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unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
hbk  or  MBMCABX  CAKoe  ros  udttcis  Tutma 
SBC.  12.  (a)  Section  6(m)  of  the  Urban 
lAaaa  Transportation  Act  of  1964  Is  amende<l 
by  adding  at  the  end  thereof  the  following; 
"For  the  purpooe  of  this  subsection  and  as  a 
condition  of  assistance  under  this  Act,  any 
person  who,  when  boarding  or  paying  mass 
transit  fares,  presents  a  medicare  card  duly 
issued  to  that  person  pursuant  to  title  n  or 
Utle  XVm  of  the  Social  Security  Act  shall 
receive  the  benefit  of  the  rates  established 
pursuant  to  this  subsection  for  elderly  or 
handicapped  peraons.". 

(b)  This  section  shall  take  effect  ninety 
days  after  the  date  of  enactment  of  this  Act. 

BCr.  SCHWEIKER.  Mr.  President,  my 
amendment  is  quite  simple,  yet  quite 
helpful  to  millions  of  elderly  and  handi- 
capped persons  throughout  the  country. 
It  simply  allows  elderly  and  handicapped 
persons  to  use  their  medicare  cards  as 
proof  that  they  are  entitled  to  reduced 
rates  on  mass  transit  vehicles  during  off- 
peak  hours.  With  the  exception  of  the 
effective  date,  my  amendment  is  iden- 
tical to  S.  1269,  a  bUl  I  introduced  last 
year.  It  has  already  been  included  in 
similar  form  as  part  of  HJl.  6417,  the 
House's  version  of  mass  transit  author- 
izing legislation.  It  is  my  hope  that  my 
amendment  is  acceptable  to  the 
committee. 

As  the  law  now  stands,  local  transit 
authorities  that  receive  Urban  Mass 
Traosportation  Administration  (UMTA) 
grants  must  offer  reduced  rates  during 
off-peak  hours  to  senior  citizens  and 
handicapped  persons.  However,  most 
cities  throughout  the  country  require 
presentation  of  a  special,  locally  obtained 
identification  card  to  ride  for  reduced 
rates. 

Many  senior  citizens  and  handicapped 
perwms  find  it  difBcult  to  go  to  mass 
transit  authority  ofBces  to  apply  for  a 
special  transportation  identification  card. 
They  already  possess  Identification — a 
medicare  card — which  reliably  proves 
their  age  or  handicap.  In  addition,  qual- 
ified individuals  who  travel  or  have  rel- 
atives and  friends  in  other  cities  find 
that  these  cities  each  require  different 
reduced  rate  identification  cards  based 
on  senior  citizen/handicap  eligibility.  For 
example,  a  senior  citizen  who  has  a 
Washington,  D.C.,  identification  card 
cannot  use  that  card  to  receive  reduced 
rates  in  Baltimore.  He  or  she  must  go  to 
the  Baltimore  Transit  Authority  office 
to  obtain  a  Baltimore  card.  This  is  an 
unnecessary  burden. 

My  bill  would  simply  require  local  tran- 
sit authorities  across  the  country  to 
honor  the  medicare  card  as  valid  proof 
of  eligibility  for  whatever  reduced  rate 
programs  exist  In  the  area. 

Presently,  local  transit  authorities  have 
discretion,  within  Federal  guidelines,  to 
establish  their  own  eligibility  require- 
ments and  rate  structures  for  their  re- 
duced rate  programs.  Programs  differ 
throughout  the  country— which  Is  the 
major  reason  separate  Identification 
cards  are  required.  But  to  qualify  for  a 
UMTA  Federal  grant,  the  program  must 
offo*  reduced  r»tes  at  least  to  those  65 


and  ova*  and  to  "handicapped"  persons. 
Likewise,  to  receive  a  medicare  card,  one 
must  be  65  or  over  or  have  some  handi- 
cap or  disabling  disease — so  those  who 
legitimately  hold  medicare  cards  are  au- 
tomatically eligible  for  every  reduced 
rate  program  which  receives  a  UMTA 
grant.  Almost  24  million  senior  citizens 
and  2.7  million  handicapped  persons  have 
medicare  cards. 

Many  cities  throughout  the  country — 
such  as  Philadelphia.  Pittsburgh,  Los 
Angeles,  liAiami,  Atlanta,  and  Mil- 
waukee— already  accept  medicare  cards 
as  proof  of  eligibility  for  reduced  fares 
on  mass  transit  vehicles.  Senior  citizens 
may  now  travel  in  any  of  these  cities  for 
the  reduced  rates  that  apply  simply  by 
presenting  a  medicare  card  upon  board- 
ing public  transportation.  My  bill  would 
require  that  the  many  other  cities  which 
do  not  currently  accept  medicare  cards — 
such  as  Chicago,  Washington,  D.C.. 
Baltimore,  Houston,  Detroit,  and  St. 
Louis— must  adopt  this  policy.  They 
would  not  be  required  to  change  their 
local  reduced  fare  programs,  and  could 
continue  to  honor  local  identification 
cards,  but  they  would  have  to  honor  a 
medicare  card  as  well. 

My  bill  will  cost  almost  nothing.  No 
new  identification  cards  need  to  be 
printed,  and  no  changes  in  reduced  rate 
eligibility  requirements  or  local  mass 
transit  fare  structures  are  intended. 
However,  by  making  mass  transit  travel 
more  convenient  for  over  26  million  citi- 
zens across  the  country,  my  bill  will  en- 
courage mass  transit  use  and  thereby 
encourage  energy  conservation. 

I  urge  my  colleagues  to  accept  this 
simple  yet  helpful  amendment. 

Mr.  President,  I  hope  the  committee 
can  see  fit  to  support  my  amendment. 

Mr.  WILLIAMS.  Mr.  President,  for  the 
majority,  I  am  pleased  to  accept  the 
amendment  offered  by  my  colleague  Sen- 
ator ScHWKiKZR.  I  know  that  he  has 
worked  on  this  legislaticm  for  over  a  year 
and  that  its  enactment  will  insure 
equitable  treatment  in  transit  service  for 
elderly  and  handicapped  persons  across 
the  country.  It  will  mean  that  an  elderly 
person  visiting  another  city  will  not  be 
required  to  obtain  a  special  pass  to  be 
eligible  for  off-peak  half-fares,  and  it 
will  insure  that  there  is  one  uniform 
standard. 

This  is  a  fine  contribution,  and  I  com- 
mend Senator  Schweiker  for  his  efforts. 

Mr.  OARN.  Mr.  President,  this  is  an 
excellent  amendment.  On  behalf  of  the 
minority  I  am  willing  to  accept  It. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  to  include  Sena- 
tor Randolph  as  a  cosponsor. 

The  PRESIDINa  OFFICER.  IK^thout 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  (No.  1911)  was  agreed 
to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WTTJ.TAMB.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


T7P    AKXNDMSMT     KO.    1S04 

Mr.  WILLIAMS.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wn.- 
UAMs)  proposes  an  unprlnted  amendment 
numbered  1304. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
tmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

llie  amendment  is  as  follows: 

On  page  7,  between  line  16  and  17,  Insert 
the  following : 

(4)  In  paragraph  (4)  (A)  strike  the  second 
sentence  and  Insert  In  lieu  thereof  the  fol- 
lowing sentence:  "In  fiscal  year  1981,  such 
sums  shall  be  made  available  for  expenditure 
In  urbanized  areas  of  over  200.000  popula- 
tion on  the  basis  of  a  formula  under  which 
tirbanlzed  areas  wUl  be  entitled  to  receive  an 
amount  equal  to  the  amount  so  apportioned 
multiplied  by  the  ratio  which  the  number 
of  bus  revenue  vehicle  miles  directly  serving 
the  urbanized  area,  as  determined  by  the 
Secretary,  bears  to  the  total  niunber  of  bus 
revenue  vehicle  miles  directly  serving  aU 
urbanized  areas;  for  urbanized  areas  under 
200,000  In  population  the  apportionments 
shaU  be  made  In  accordance  with  the  for- 
mula set  out  In  subsection  (a)  (1)  (A)  of  this 
section.". 

Renumber  succeeding  paragraphs  acootd- 
ingly. 

Mr.  WILLIAMS.  Mr.  President,  this  is 
a  conforming  amendment  to  establish 
a  formula  for  bus  capital  funds  under 
section  5  for  fiscal  1981. 

Current  law  has  a  formula  only 
through  1980. 

This  formula,  to  be  consistent  with 
the  formula  program  starting  in  1982, 
would  use:  bus  vehicle  miles  as  the  basis 
for  distribution  of  funds  to  urbanized 
areas  over  200,000:  and  population  and 
population  density  for  urbanized  areas 
between   50,000  and  200,000. 

If  this  formula  is  accepted,  it  will  be 
applicable  to  1981. 

Mr.  GARN.  Mr.  President,  I  am  will- 
ing to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  1304)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  tliat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AICKNDMXMT  NO.  ISOS 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  ammdment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legl^atlve  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  wn.- 
LXAMS)  proposes  an  imprinted  amendment 
numbered  iSOS. 

The  amendment  is  as  follows: 
On  page  14,  after  line  6,  add  the  followlsg 
tttls: 
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sac.  .  Section  4(c)(8)(A)  of  the  TJThan 
ttass  Transportation  Act  of  1964  Is  amended 
by  striking  out  "$1,410,000,000  for  the  year 
ending  September  30.  IS80"  and  Inserting  In 
lieu  thereof  "•1,860,000,000  for  the  fiscal  year 
tinrtiTig  September  80, 1960". 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  would  add  the  provisions  of 
S.  2004,  which  would  amend  secticm  3 
of  the  Urban  Mass  Transportation  Act  to 
raise  by  $450  million  the  authorlzatirai 
ceiling  in  present  law.  This  change  is 
necessary  to  accommodate  the  fiscal  year 
1980  supplemental  appropriations  for 
transit  which  is  currently  moving 
through  both  Houses  of  the  Congress. 

There  are  strong  and  compelling  rea- 
sons behind  the  supplemental  appropria- 
tion which  this  amendment  will  facili- 
tate. The  President  and  the  Congress 
now  recognize  like  never  before  that  the 
Nation's  mass  transportation  systems 
will  be  a  centerpiece  in  our  battle  to  con- 
serve scarce  energy  without  sacrificing 
the  mobility  of  our  population.  Trans- 
portation in  all  forms  uses  52  percent  of 
the  total  petroleum  used  in  the  United 
States  each  day,  with  the  largest  share — 
80  percent — being  consumed  by  high- 
way vehicles.  Private  automobiles  alone 
account  for  more  than  one-third  of  our 
total  consumption.  Too  often  Americans 
resort  to  the  convenience  of  private  auto- 
mobiles for  the  most  routine  purposes 
and  too  frequently  they  are  traveling 
alone. 

To  make  a  significant  dent  in  unnec- 
essary private  automobile  use,  we  must 
encourage  increased  use  of  energy-effi- 
cient public  transportation.  Public  trans- 
portation ridership  has  increased  stead- 
ily over  the  past  decade,  demonstrating 
the  success  of  past  Federal,  State,  and 
local  efforts  to  increase  the  role  of  pub- 
lic transportation  in  the  daily  routine  of 
our  population  and  in  our  natimal  en- 
ergy consei  vration  programs. 

Mr.  President,  the  amendment  is  nec- 
essary for  several  retisons.  Our  Nation  Is 
well  behind  schedule  in  modernizing 
and  expanding  our  bus  fieet.  Com- 
munities around  the  country  need  and 
have  planned  major  bus  improvements 
consisting  of  the  purchase  of  buses  and 
the  necessary  support  equipment  as  well 
as  the  construction,  replacement,  and 
rehabilitation  of  facilities  necessary  for 
efficient  bus  management  programs. 
With  the  additional  funds  available  in 
the  current  fiscal  year,  the  Congress  can 
deliver  a  positive  message  to  the  bus 
manufacturing  industry,  immediately 
stimulate  bus  production,  provide  jobs, 
and  prepare  for  any  possible  mobihty 
crisis  that  could  result  from  an  interrup- 
tion in  oil  supplies. 

The  supplemental  authorizati(x)s  in- 
cluded in  this  amendment  will  also  dem- 
onstrate strong  Federal  support  for  the 
revitalization  of  rapid  rail,  light  rail,  and 
commuter  rail  transit  systems  in  the  ur- 
ban areas  of  the  Nation  whose  rail  tran- 
sit systems  predated  the  availability  of 
UMTA  funding.  Many  of  these  older  and 
heavily  used  systems  have  been  in  a  state 
of  steady  decline  in  the  recent  past  be- 
cause of  the  large  level  of  funding  which 
would  be  necessary  to  correct  the  situa- 
tion brought  on  by  many  years  of  insuf- 
ficient funding  and  inattention.  With 
the  increased  funding  envisioned  by  the 


UMTA  program,  the  Congress  can  pro- 
vide the  incentive  for  local  areas  to  im- 
plement projects  which  will  make  their 
systems  more  attractive,  reliable,  con- 
venient, and  safer  for  the  transit  patron. 
This  is  especially  important,  because  of 
the  essential  role  rail  transit  systems  are 
expected  to  play  in  an  energy  constrained 
society. 

Mr.  President,  the  amount  involved  in 
this  amendment  is  $450  million.  The 
committee  voted  to  reduce  by  $700  mil- 
licMi  the  amount  in  the  (Mrlglnal  bill  in 
view  of  the  limited  outlays  which  could 
be  made  this  late  in  the  fiscal  year  and 
because  the  President's  original  budget 
request  was  reduced  in  the  revised 
budget.  Also,  we  are  now  aware  that  the 
whole  House  has  approved  a  $400  mil- 
lion supplemental  for  transit  and  the 
Senate  Appropriations  Committee  has 
recommended  a  $300  million  transit 
supplemental. 

It  is  Important  to  note  that  the  Budget 
Committee  has  favorably  reported  a  res- 
olution requesting  a  waiver  of  the  Budget 
Act  for  S.  2004,  which  would  be  applica- 
ble to  this  measure  as  part  of  the  bill  we 
are  considering  now,  in  other  words,  If 
it  is  added  as  an  amendment. 

Mr.  President,  I  urge  the  approval  of 
this  amendment. 

UP  AMKIfDIfXNT  ITO.    ISOS 

(Purpose:  To  reduce  the  supplemental  1980 
authorization) 

Mr.  OARN.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment by  Mr.  Wh-liams,  and  I  ask  for  Its 
immediate  ccmsideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

llie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Quai)  pro- 
poses an  imprinted  amendment  niimbered 
1306  to  unprlnted  amendment  numbered 
1306. 

Mr.  OARN.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  4,  strike  out  "$1,860,000,000" 
and  Insert  In  Ueu  thereof  "$1310.000,000". 

Mr.  OARN.  Mr.  President,  the  amend- 
ment offered  by  Senator  Wiluams 
would  provide  a  supplemental  author- 
ization for  the  UMTA  program  in  the 
amount  of  $450  million.  Under  the  last 
concurrent  budget  resolution  for  fiscal 
year  1980,  an  additional  $400  million  has 
been  agreed  to,  and  there  is  no  indica- 
tion that  any  more  than  that  will  be 
appropriated.  Under  these  circum- 
stances, it  is  inappropriate  to  authorize 
the  full  $450  million,  since  it  would  only 
create  unused  budget  authority  which 
might  be  used  in  future  years.  In  view  of 
the  substantial  increases  in  the  section 
3  and  5  programs  included  within 
S.  2720,  there  is  absolutely  no  reason  to 
adopt  the  $450  million  figure. 

Very  simply,  my  amendment  would 
reduce  the  figiire  to  a  $400  milUon  sup- 
plemental authorization,  which  would 
conform  with  the  budget  resolution  and 
the  amount  expected  to  be  appropriated 
by  the  Appropriations  Committee. 


Mr.  wnj.TAMB.  Ur.  President.  I  feel 
that  it  is  wise  and  practical  to  acctpt 
this  amendment.  I  believe  It  will  fit  tfae 
pattern  that  is  evolving  In  this  bilL  Ftar 
the  majority,  I  accept  the  amendment 
offered  by  the  able  Senator  from  Utah. 

The  PRE8IDINO  OFFICER.  Ttae  ques- 
tion is  on  agreeing  to  the  aecood-degree 
amendment. 

The  second-degree  amendment  was 
agreed  to. 

The  PRESIDINC^  OFFICER.  The  ques- 
tion now  occurs  on  the  amendment  of  the 
Senator  fnnn  New  Jersey,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Ii^.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Nebraska. 

Mr.  STEVENS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Tlie 
C^iair  would  advise  the  Senator  that  the 
Chair  has  recognised  the  Senator  from 
Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I  yield 
to  the  Senator  frmn  Alaska  for  the  pur- 
pose of  allowing  him  to  present  an 
amendment  and  then  to  recapture  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nebraska?  The  Chair  hears  none, 
and  it  is  so  ordered.  The  Senator  from 
Alaska  is  recognized. 

UP  AMrNDMXMT  MO.   ISOT 

(Puipose:  To  establish  a  minimiitw  fund- 
ing level  for  each  State,  and  to  limit  ad- 
ministrative expenses  for  each  State) 

Mr.  STEVENS.  Mr.  President,  I  am 
indebted  to  my  friend  and  the  Senator 
from  West  Virginia.  I  do  have  a  broad- 
cast downtown  in  just  a  matter  of  min- 
utes. 

I  have  an  amendment  I  send  to  the 
desk. 

The  PRESIDINO  OFFICER.  Hie 
clerk  will  report. 

The  assistant  legislative  clo^  read  as 
follows: 

The  Senator  from  Alaska  (BIr.  SnrBn) 
for  himself,  Mr.  Leaht,  Mr.  STAvroas,  and 
Mr.  Oakn,  proposes  an  unprlnted  asoand- 
ment  numbered  1307. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  tba  foUowli«: 
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Sk.  13.  Section  18(a)  of  tbe  Urban  Maas 
Tranaportatlon  Act  of  1964  Is  amended  by 
»<M<T»g  at  tbe  end  tbereof  tbe  following: 
"Notwltbstandlng  any  otber  provision  of 
tbis  Act — 

"(1)  tbe  aggregate  amount  of  grants  for 
eacb  State  under  tbls  section  during  eacb 
fiscal  year  beginning  on  or  after  October  1, 
1980,  abaU  be  first  allocated  among  tbe 
States,  wltb  tbe  exceptions  of  tbe  District 
of  Columbia,  tbe  Commonwealtbs  of  Puerto 
Rico  and  tbe  Nortbem  Mariana  Islands, 
Ouam.  American  Samoa,  and  tbe  Virgin 
Islands,  so  tbat  eacb  State  will  be  allocated 
at  least  1  per  centum  of  tbe  amount  appro- 
priated.". 

LHOTATIOH    on     STATZ    ADimnSTRATTVE 


Sbc.  13.  Tbe  first  sentence  of  section  18 
(d)  of  tbe  Urban  Mass  Transportation  Act 
of  1964  is  amended  to  read  as  follows:  "Tbe 
Secretary  may  permit  a  part  of  tbe  amount 
apportioned  to  eacb  State  to  be  used  for 
administering  tbls  section  and  for  provid- 
ing tecbnlcal  assistance  to  recipients  of 
funds  under  tbis  section.  Such  part  may  not 
exceed  10  per  centum  of  tbe  amount  al- 
located to  eacb  State  under  tbls  section." 

Mr.  STEVENS.  Mr.  President,  I  have 
discussed  this  ammdment  with  the 
managers  of  the  bill.  Senator  Williams 
and  Senator  Garn  and  it  is  my  under- 
standing that  the  committee  will  accept 
the  amendment. 

This  amendment,  which  I  offer  on  be- 
half of  Senator  Lkahy  and  myself,  will 
insure  that  more  than  35  percent  of  the 
States  currently  receiving  less  than  1 
percent  of  the  section  18  fimds  have  at 
least  enough  funds  to  begin  one  new  sys- 
tem annually,  or  to  provide  enough  as- 
sistance to  existing  systems  to  meet 
ridership  increases.  TTie  amendment  will 
also  limit  administrative  expenses  under 
section  18  to  10  percent  of  the  funds  pro- 
vided for  each  State. 

Section  18  of  the  Urban  Mass  Trans- 
portaticm  Act  of  1964  as  amended  pro- 
vides capital  and  opemUng  assistance  to 
public  transit  providers  in  nonurbanized 
areas.  Under  the  current  allocation  for- 
mula, section  18  funds  are  allocated  to 
States  for  a  subsequent  passthrough 
to  local  recipients  by  means  of  a  for- 
mula in  which  the  percentage  of  total 
nonurbanized  population  within  a  State 
is  given  as  a  percentage  of  the  total  non- 
urbanized  population  for  the  country. 

The  program  is  specifically  designed  to 
assist  with  the  mobility  requirements 
of  rural  Americans.  However,  under  the 
current  allocaticxi  formula,  the  larger, 
most  sparsely  populated  States  receive 
almost  minuscule  amounts  of  available 
funds.  Since  large  areas  and  small  popu- 
lations require  higher  than  average  op- 
erating costs,  regardless  of  efficiency 
measures,  it  is  natural  that  large,  rural 
States  would  find  most  transit  systems 
expensive.  It  is  not  clear  however,  why 
these  larger  and  more  sparsely  popu- 
lated States  should  be,  in  effect,  penal- 
ized for  historic  land  use  patterns  over 
which  they  had  little  control.  In  the  past, 
those  States  which  are  most  able  to  uti- 
lize these  moneys  have  only  been  receiv- 
ing fractions  of  1  percent  of  the  moneys 
available.  My  amendment  is  designed  to 
correct  that  ineouity  and  to  assist  in  the 
cause  of  ncMiurbanized  public  transit  at 
a  very  small  cost.  In  fact,  it  entails  a 


shift  in  total  section  18  ftmds,  which  is 
a  very  small  percentage  of  all  UMTA 
funds,  of  less  than  9  percent. 

In  addition,  to  assure  that  Federal 
funds  made  available  are  used  to  di- 
rectly aid  ntHiurbanized  transit,  my 
amendment  would  limit  administrative 
expenses  under  section  18  to  10  percent 
of  the  funds  provided  for  each  State.  In 
the  past  2  years,  only  one  State  has  used 
more  than  8.8  percent  of  their  funds  for 
administrative  expenses. 

It  is  an  amendment  that  provides 
equity  in  the  distribution  of  the  section 
18  fimds  in  the  pending  bill  and  sets  a 
limit  on  the  percentage  cf  those  funds 
which  may  be  used  for  administrative 
purposes. 

If  there  is  any  time  consideration,  T 
yield  back  the  remainder  of  my  time. 

Mr.  WTT.TiTAMS.  I  am  pleased  to  ac- 
cept the  Senator's  amendment.  I  under- 
stand that  there  is  no  objection  from  the 
minority  and  that  the  Department  also 
has  no  objection  to  the  amendment. 

This  amendment  would  clear  up  sev- 
eral small  but  important  problems  with 
the  section  18  rural  and  small  urban 
public  transportation  program. 

This  program,  which  we  created  in 

1978,  has  Ijeen  underway  for  3  years  now. 
It  is  a  program  that  has  suffered  from 
limited  funding — $85  million  in  1980 — 
and  slow  implementation.  In  fiscal  year 

1979,  only  11  percent  of  the  program's 
funds  for  that  year  were  obligated. 
Through  the  first  7  months  of  fiscal  year 

1980,  only  about  16  percent  of  available 
fimds  had  been  obligated. 

This  amendment  will  address  some  of 
the  problems  raised  by  this  situation. 

Some  small  States,  anxious  as  they 
are  to  start  operating  rural  transporta- 
tion services,  receive  such  small  alloca- 
tions that  they  simply  cannot  moimt  an 
effective  program.  A  minimum  1  percent 
apportionment  would  assure  that  no 
State  would  receive  an  apportionment 
too  small  to  be  useful. 

A  second  part  of  the  amendment  would 
reduce  the  maximum  share  of  a  State's 
annual  apportionment  which  could  be 
used  for  administrative  expenses  from  15 
percent  down  to  10  percent,  effective  in 
fiscal  year  1982.  I  share  my  colleague's 
view  that  after  an  initial  start-up  pe- 
riod, there  is  no  need  to  continue  allowing 
such  a  high  level  of  program  funds  to  be 
retained  by  the  States  for  administra- 
tive costs.  I  believe  that  10  percent  is 
certainly  a  sufficient  amount  of  Federal 
funds  to  set  aside  to  cover  the  State's 
costs  for  planning  and  implementing 
these  programs. 

The  third  part  of  the  amendment  sim- 
ply allows  interest  payments  on  loans  to 
purchase  transportation  equipment  to  be 
an  eligible  cost  item  in  the  section  18 
program.  This  will  be  a  particular  help 
to  small  programs  whose  annual  grants 
are  too  low  to  allow  purchase  of  major 
items  in  any  one  year.  It  wiU  enable 
those  programs  to  start  providing  service 
at  an  earlier  time  by  seeking  bank  loans 
to  purchase  equipment,  to  be  paid  back 
out  of  annual  grants. 

I  believe  that  these  proposals  will  help 
strengthen  the  small  urban  and  rural 
program,  and  I  commend  my  colleague 
from  Vermont  for  his  efforts  in  helping 


to  provide  public  transportation  service 
in  these  areas. 

For  the  majority  I  am  very,  very 
pleased  to  indicate  our  acceptance  of  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Alaska  to  rea.uire  that,  under  the  section 
18  small  urban  and  rural  program,  each 
State  be  entitled  to  at  least  1  percent  of 
the  fimds  apportioned. 

I  spoke  earlier  about  the  need  for  Fed- 
eral mass  transit  assistance  to  be  a  na- 
tional program,  and  this  amendment  is 
a  step  in  that  direction.  Under  current 
law,  the  formula  apportionments  to  sev- 
eral States  are  so  low  that  they  cannot 
support  any  real  transit  effort  in  rural 
or  small  urban  areas,  in  large  measure 
because  of  the  rapid  escalation  in  the 
costs  of  buses.  If  there  is  to  be  a  mean- 
ingful share  of  the  transit  budget  for 
small  urban  and  rural  areas,  then  the  1 
percent  minimum  called  for  in  Senator 
Stevens'  amendment  is  badly  needed. 

I  am  prepared  to  accept  the  amend- 
ment on  behalf  of  the  minority. 
•  Mr.  LEAHY.  Mr.  President,  the  intent 
of  this  amendment  is  to  improve  the  sec- 
tion 18  program  for  Federal  assistance  to 
public  transportation  in  nonurbanized 
areas.  Vermont  was  the  first  State  to  ob- 
ligate its  full  section  18  apportionment, 
and  I  believe  that  our  experiences  with 
this  program  will  be  beneficial  to  other 
States.  Also,  the  Rural  Development  Sub- 
committee which  I  chair  has  held  over- 
sight hearings  on  this  important  rural 
transportation  program.  We  have  col- 
lected reams  of  testimony  which  bear  out 
the  need  for  the  amendment  that  is  be- 
ing offered  by  Senator  Stevens  and  my- 
self. 

The  first  part  of  this  amendment  is 
absolutely  critical  if  this  nonmetropoli- 
tan  transportation  program  is  to  work  in 
our  most  rural  States.  This  proposal 
would  provide  each  State  with  a  mini- 
mum 1  percent  of  the  section  18  funding 
apportionment. 

As  now  written,  the  current  statutory 
apportionment  formula  is  based  solely  on 
relative  nonurbanized  population.  Under 
this  procedure.  States  with  low  nonur- 
banized populations  receive  a  wholly  in- 
adequate level  of  funding.  For  example, 
in  fiscal  year  1979,  Alaska  received  a  total 
of  $175,000,  Nevada  received  $134,000. 
and  Vermont  received  $395,000.  Our 
amendment  would  provide  a  minimum 
base  of  available  funds  that  would  be 
adequate  to  support  a  meaningful  State 
program  of  rural  public  transportation 
assistance. 

Assuming  level  appropriations  for  the 
program  of  $85  million  in  fiscal  year  1981, 
this  amendment  would  provide  that  no 
State  receive  less  than  $850,000  for  tJie 
fiscal  year.  Such  an  appropriations  level 
is  necessary  to  establish  a  critical  mass 
of  Federal  funds  for  the  operation  of  a 
nonurbanized  transportation  program. 

In  my  own  State,  current  funding  ap- 
portionment under  the  program  is  in- 
adequate. One  of  Vermont's  rural  bus 
lines  has  already  been  forced  to  close 
down  due  to  insufficient  Federal  funds, 
and  three  othprs  have  been  driven  to  the 
brink  of  financial  collapse  several  times 
over  the  past  2  years  for  the  same  reason. 
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While  the  provision  of  a  1  percent 
funding  minimum  will  decrease  the  ap- 
portionment of  funds  to  most  States,  in 
no  instance  will  it  hamper  the  develop- 
ment of  a  nonurbanized  transportation 
system  in  any  State.  Virtually  every 
State  still  retains  most  of  its  fiscal  year 
1979  funds  received  under  the  section  18 
program.  These  funds  have  l)een  carried 
over  into  fiscal  year  1980.  Moreover,  State 
projections  show  that  even  with  the  most 
vigorous  implementation  of  the  section 
18  program  all  States  will  spend  only 
$103.9  million  of  the  $160  million  appro- 
priated to  the  section  18  program  over 
fiscal  years  1979  and  1980.  This  leaves 
the  States  with  $54  million  in  section  18 
funds  for  use  in  fiscal  year  1981.  These 
carried  over  funds,  plus  appropriations 
for  fiscal  year  1981,  guarantee  more  than 
sufficient  funding  for  the  operation  of  a 
nonurbanized  transportation  program  in 
every  State. 

What  our  amendment  establishes  is 
sufficient  funding  for  the  less  populated, 
rural  States. 

Mr.  President,  the  second  provision  of 
the  amendment  offered  by  mvself  and 
the  Senator  from  Alaska  will  reduce  ad- 
ministrative costs  under  the  section  18 
program.  Current  law  provides  that 
States  may  keep  up  to  15  percent  of  their 
section  18  funds  for  administrative  ex- 
penses and  technical  assistance.  How- 
ever, only  one  State  has  used  over  10  per- 
cent of  its  section  18  funds  for  these 
purposes.  Most  States  have  used  about 
7  percent  of  their  section  18  funds  for 
administration  and  technical  assistance. 

Our  amendment  simply  lowers  the  ad- 
ministrative costs  cap  to  10  percent  of  a 
State's  total  apportionment.  This  Is  a 
more  realistic  and  fiscally  responsible 
cap.  Also,  it  provides  flexibility  for  un- 
expected administrative  costs  that  the 
States  may  face  in  the  future  and  allows 
adequate  funas  to  meet  the  new  nonur- 
banized planning  requirement  contained 
In  S.  2720. 

Mr.  President,  this  Is  a  good,  fiscally 
responsible  amendment.  It  will  help  bring 
public  transportation  to  the  nonmetro- 
poUtan  areas  In  every  State.  As  impor- 
tantly, it  will  insure  that  the  funds  pro- 
vided for  nonmetropolitan  transporta- 
tion go  for  their  intended  purpose  and 
are  not  wasted  on  unproductive  and  un- 
necessary administrative  costs  • 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1307)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  consider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  thank 
all  concerned,  and  I  thank  the  Chair. 

Vr  AlfXNDUENT  NO.    13  OS 

(Purpose:   To  authorize  urban  mass  trans- 
portation for  the  handicapped) 

Mr.  ZORINSKY.  Mr.  President,  I  send 
an  unprJnted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
win  report  the  amendment. 


The  assistant  legislative  clerk  read  as 
follows: 

Tte  Senator  from  Nebraska  (Mr.  Zoam- 
SKT)  proposes  an  unprlnted  amendment 
numbered  1308. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  In  tbe  bUl,  add  tbe  foUow- 
ing  new  section: 

MASS  TKAMEPOBTATION  TO   BCECT   SPECIAL   NEEDS 
OF   HANDICAPPED  PEBSONS 

Sec.  12.  Section  16  of  tbe  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  tbe  following  new 
sul>section : 

"(d)(1)  Any  State,  any  recipient  of  finan- 
cial assistance  under  section  3,  or  any  re- 
cipient designated  to  receive  or  dispense 
funds  under  section  6  of  this  Act  may  sub- 
mit for  approval  by  the  Secretary  a  pro- 
gram, which  has  been  approved  by  tbe  met- 
ropolitan planning  organization  after  con- 
sidering and  soliciting  tbe  views  of  tbe  com- 
munity of  handicapped  persons  for  whom 
such  transportation  shall  be  provided.  The 
Secretary,  wltb  the  concurrence  of  tbe  Ar- 
chitectural and  Transportation  Barriers  Com- 
pliance Board,  may  approve  any  program 
(including  a  program  providing  transporta- 
tion of  handicapped  persons  through  facul- 
ties otber  than  facilities  used  by  the  State 
or  recipient  to  provide  transportation  to  tbe 
general  public)  submitted  under  tbls  sub- 
section which  the  Secretary  determines  meets 
the  requirements  of  this  subsection  and 
other  applicable  law. 

"(2)  Tbe  Secretary  sbaU  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  under  this  subsection 
which — 

"(A)  provides  that  at  least  5  per  centum 
of  all  Federal  funds  apportioned  under  sec- 
tions 3,  S,  and  18  of  this  Act  to  tbe  State  or 
made  available  for  expenditure  by  the  re- 
cipient under  section  3  or  5  of  this  Act  for 
any  fiscal  year  wUl  be  expended  for  tbe 
specific  purpose  of  providing  transportation 
for  handicapped  persons,  except  tbat  the 
Secretary  may  reduce  the  percentage  of  such 
Federal  funds  below  5  per  centum  or  waive 
such  requirement  if  tbe  Secretary  deter- 
mines that  tbe  program  with  such  reduction 
or  waiver  wUl  stUI  comply  wltb  subpara- 
graphs (B)  and  (C)  of  this  paragraph: 

"(B)  provides  tbat  tbe  State  or  recipient 
will  provide  transportation  to  handicapped 
persons  In  a  manner  which  (1)  will  provide 
service  no  less  beneficial  for  handicapped 
persons  than  that  which  woxUd  be  required 
if  such  application  had  not  been  made,  and 
(U)  wUl— 

•'(I)  provide  transportation  services 
thougbout  tbe  recipient's  normal  service 
area; 

"(U)  provide  there  will  be  no  waiting  lists 
for  handic^ped  persons  desiring  to  use  tbe 
system; 

"(m)  provide  for  no  prior  registration  or 
^proval  of  handicapped  persons  who  wish 
to  utUlze  the  service; 

"(IV)  provide  for  fare  rates  which  are 
comparable  to  those  of  the  transit  system 
serving  the  general  public; 

"(V)  provide  for  reasonable  ininimnin 
waiting  periods;  and 

"(VI)  provide  tbat  there  will  be  no  re- 
strictions as  to  tbe  purpose  of  the  trip  as 
desired  by  the  handicapped  person;  and 

"(C)(1)  provides,  in  the  case  of  an  ur- 
banized area  with  a  population  of  &0.000  to 
750.000.  that  at  least  SO  per  centum  of  the 
buses  purchased  are  fully  accessible  to  han- 
dicapped persons  unless  tbe  Secretary  deter- 
mines tbat  a  different  percentage  is  con- 
sistent with  the  area's  program  respecting 
transportation  of  handicapped  persons;  or 


"(U)  provides,  in  tbe  case  of  an  urbanized 
area  with  a  population  in  excess  of  750.000, 
that  100  per  centum  of  the  buses  purchased 
are  fully  accessible  to  handicapped  persons 
unless  tbe  Secretary  determines  tbat  a  dif- 
ferent percentage  is  consistent  with  the 
area's  program  respecting  transportation  of 
handicapped  persons. 

"(3)  The  Secretary  shall  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  under  tbis  subsection  only 
after  soliciting  and  considering  tbe  views 
of  handicapped  persons  for  whom  such 
transportation  will  be  provided. 

"(4)  A  state  or  recipient  may  amend  a 
program  approved  under  this  section  if  (A) 
the  Secretary,  with  the  concurrence  of  tbe 
Architectural  and  Transporiation  Barriers 
Compliance  Board,  determines  tbat  the  pro- 
gram, as  amended,  complies  with  tbls  sub- 
section, and  (B)  such  amendment  was  ap- 
proved by  tbe  metropolitan  planning  or- 
ganization after  soliciting  and  considering 
the  views  of  the  community  of  handicapped 
persons  for  whom  tbe  transportation  is  being 
provided. 

"(5)  Notwithstanding  any  otber  provision 
of  law  or  any  regulation.  If  a  State  or  recip- 
ient has  a  program  approved  by  the  Secre- 
tary under  tbis  subssctlon.  such  State  or 
recipient  shall  be  deemed  to  satisfy  the  re- 
quirements of  this  section  and  any  other 
provision  of  Federal  law  relating  to  discrim- 
ination against  handicapped  persons  to  tbe 
extent  that  such  provision  of  law  relates  to 
transportation  of  handicapped  persons,  ex- 
cept that  nothing  in  this  paragraoh  shall 
allow  discrimination  In  use  of  faculties  or 
equipment  by  handicapped  persons  able  to 
uss  such  facilities  or  equipment. 

"(6)  Each  State  and  recipient  for  wbicb  a 
program  respecting  transportation  of  handi- 
capped persons  is  approved  under  this  sub- 
section shall  annually  certify  to  the  Secre- 
tory that  such  State  or  recipient  is  comply- 
ing with  such  program. 

"(7)  (A)  If  the  Secretary  determines, 
after  notice  and  an  opportunity  for  a  bear- 
ing, tbat  a  State  or  recipient  wltb  an  ap- 
proved program  respecting  transportation  of 
handicapped  persons  is  not  providing  such 
transportation  in  accordance  with  its  pro- 
gram, the  Secretary  shall  issue  an  ordCT  re- 
quiring such  State  or  recipient  to  comply 
with  its  program. 

"(B)  If.  after  the  90th  day  foUowing  the 
date  of  issuance  of  an  order  under  sub- 
paragraph (A)  of  tbls  paragraph,  tbe  Sec- 
retary determines,  after  notice  and  an  op- 
portunity for  an  agency  bearing  on  tbe  rec- 
ord, that  the  State  or  recipient  is  not  pro- 
viding transoortation  to  bandicapoed  per- 
sons In  accordance  wltb  its  aporoved  pro- 
gram, tbe  Secretary  may  withhold  a  portion 
not  to  exceed  25  per  centum  of  Federal  funds 
available  to  tbe  State  or  to  the  recipient 
under  section  3,  6,  or  18  of  tbls  Act.  If  the 
Secretary  later  determines  that  the  State 
or  recipient  is  providing  transportation  to 
to  handicapped  oersons  in  accordance  with 
such  program,  the  Secretary  may  resume 
making  avaUable  such  Federal  funds  to  the 
State  or  desiccated  area. 

"  (8)  This  subsection  does  not  apply  to  any 
new  fixed  rail  system  for  the  mass  trans- 
portation of  the  Kenerai  public  which  is  con- 
structed after  January  1,  1970,  nor  to  the 
maior  rehabilitation  or  extension  of  any 
fixed  rail  system  In  existence  on  December 
31.  1969. 

"(9)  Assistance  under  this  Act  used  to 
provide  transportation  for  handicapped  per- 
sons shall  not  be  used  in  substitution  for 
other  Federal  funds  used  to  provide  trans- 
portation  for  handicapped  persons.". 

Mr.  ZORINSKY.  The  Intent  of  my 
amendment  is  quite  simple.  It  would 
place  the  decisionmaking  in  the  hands 
of  the  local  authorities.  Thwe  is  no  in- 
tent to  diminish  In  any  way  whatso- 
ever the  goals  of  section  504  of  the  Re- 
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habilitathm  Act;  service  must  be  pro- 
vided for  the  handicapped.  I  just  want  to 
allow  this  service  to  be  provided  by  the 
local  conununity  bls  it  sees  best,  based  on 
local  conditions,  needs,  iniorities,  and 
local  input  from  tbz  people  affected. 

I  am  very  familiar  with  the  difBculty 
in  providing  service  to  the  handicapped: 
I  was  the  mayor  of  Omaha  when  we 
started  the  van  service  there,  called 
MOBY.  We  did  this  based  upon  the  in- 
formation and  help  of  the  handicapped 
citizens  of  Omaha. 

As  a  matter  of  fact,  during  my  term 
in  office  as  mayor  of  Omaha  I  initiated 
a  mayor's  commission  on  the  handicap- 
ped with  which  I  consulted  in  not  only 
establishing  the  MOBY  system  of  vans 
in  a  portal-to-portal  pickup  and  delivery 
service,  but  we  also  initiated  an  archi- 
tecturally established  uniform  replace- 
ment for  every  comer  in  the  city  of 
Omaha  at  the  time  it  receives  replace- 
ment in  that  the  handicapped  would  be 
able  to  negotiate  the  comers  of  our 
commimity  in  a  better  and  able  fashion. 

Nobody  in  Washington  told  us  what 
needed  to  be  done  or  how  or  when  or  how 
much  must  be  spant  or  where.  We  did  it 
<Hi  the  local  level  of  government  without 
the  expertise  and  the  knowledge  of  the 
s^-proclaimed  geniuses  of  Washington, 
D.C. 

The  problem  I  find  with  the  current 
rules  of  the  Department  of  Transporta- 
tion is  that  they  are  so  inflexible.  Does 
anyone  think  that  every  city  in  this  coun- 
try, no  matter  what  it's  size,  has  the  same 
situation  and  conditions  to  contend  with 
in  dealing  with  the  handicapped?  All  I 
want  to  do  is  allow  those  most  directly 
involved  to  be  responsible  for  the  input 
and  decisionmaking. 

Besides  the  outpouring  of  support  for 
my  am«ndnient  by  the  people  of  Omaha, 
who  are  so  familiar  with  the  efforts  there, 
I  have  received  expressions  of  support 
from  the  American  Association  of  Re- 
tired Persons,  the  National  Association 
of  Counties,  and  many  State  and  local 
governments. 

The  amendment  I  am  offering  today  is 
a  result  of  extensive  discussions  with 
many  representatives  of  the  iiandicap- 
ped,  and  members  of  the  committee.  I 
hope  nobody  thinks  that  this  amendment 
relieves  anyone  of  the  intent  and  goals  of 
section  504,  because  that  is  not  the  case. 
We  should  remain  committed  to  meeting 
the  responsibility  of  bringing  the  handi- 
capped into  the  mainstream  of  society.  I 
cannot  overstate  my  determination  to 
see  the  acccmplishment  of  this  goal. 

Mr.  President,  this  is  a  modified 
amendment  and  idaces  a  basic  require- 
ment that  a  minimum  of  50  percent  of 
buses  be  required  to  adhere  to  the  De- 
partment of  Transportation  rules  un- 
less the  local  level  of  government  can 
show  that  the  services  and  needs  are 
adequately  performed  to  such  an  extent 
that  they  can  accomplish  the  goal  and 
purposes  of  the  act  by  having  the  re- 
placements or  like  services  offered. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  believe 
the  next  matter  to  take  up  in  the  Cham- 
ber with  regard  to  this  bill  is  the  handi- 
capped busing  situation  ttiat  Senator 
ZouMSKT,  myself,  and  others  have  been 


working  on  with  the  committee  for  some 
time,  and  we  appreciate  very  much  the 
cooperation  by  the  distingxiished  Sen- 
ator from  New  Jersey  in  this  regard. 

Mr.  President,  I  rise  briefly  to  speak 
in  behalf  of  establishing  a  "local  option 
exemption"  to  section  504  of  the  1973 
Rehabilitation  Act. 

Let  me  say  at  the  outset,  however,  that 
I  fully  support  the  intent  of  section  504, 
which  provides  handicajMjed  persons  ac- 
cessibility to  facilities  and  services 
wherever  Federal  dollars  are  involved. 

The  ademption  by  the  Congress  of  a 
local  option  exemption  to  section  504 
would  remedy  what  I  consider  the  very 
unfortunate  rules  and  regulations  of  the 
Department  of  Transportation  regarding 
the  issue  of  so-called  accessible  buses 
versus  special  transportation  services  for 
the  handicapped.  If  I  understand  the 
purpose  of  section  504  correctly,  it  is  to 
provide  transportation  for  handicapped 
persons  to  enable  them  to  get  to  work, 
and  to  do  all  the  other  things  for  which 
public  transportation  services  are  used 
by  the  public. 

However,  by  putting  all  the  section  504 
eggs  in  the  accessible  bus  basket,  the 
Department  of  Transportation  is  limit- 
ing in  many  cities  the  potential  for 
handicapped  persons  to  use  public  trans- 
it. In  cities  such  as  Omaha,  Nebr.,  where 
it  is  very  difficult  for  handicapped  per- 
sons to  go  from  tlieir  home  to  a  bus  stop 
because  of  inclement  weather,  hills,  and 
other  reasons,  it  is  just  not  practical  to 
claim  that  handicapped  persons  will  have 
the  opportunity  to  use  public  transit 
without  s<»ne  sort  of  special  services, 
sucl;  as  mobile  vans. 

Omaha  is  not  the  only  city  that  has 
this  problem.  The  Congressional  Budget 
Office  has  looked  at  this  issue  on  a  na- 
tionwide basis,  and  found  that  special 
services  such  as  vans  can  move  far  more 
handic^ped  people  to  their  destinations 
than  can  accessible  buses,  and  can  do  so 
at  a  per  trip  cost  of  approximately  one- 
flfth  the  cost  of  accessible  buses. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
sxunmary  report  of  the  Congressional 
Budget  Office  study. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 
Urban  Transpoktation  for  Handicappxo  Pzr- 

80NS:   Altrrnattve  Pcdkral  Apfsoacres 

SXTMMART 

In  implementing  Section  504  of  the  Re- 
hablllUitlon  Act  of  1973,  the  Department  of 
Transportation  (DOT)  recently  Issued  rules 
specifying  bow  urban  public  transportation 
facilities  should  be  adapted  to  serve  handi- 
capped persons.  The  rules  are  based  upon 
an  interpretation  of  Section  504  tbat  was 
developed  by  the  Department  of  Health,  Edu- 
cation and  Welfare  (HEW).  They  require 
transit  systems  to  equip  buses  with  lifts  for 
wheelchairs,  to  Install  elevators  In  many 
underground  and  aboveground  rail  stations, 
and  to  modify  rail  cars  to  accommodate 
wheelchairs.  WhUe  the  program  would  be 
very  expensive — tes  billion  over  the  next  30 
years — relatively  few  handicapped  persons 
would  benefit  from  It.  The  Congress  is  cur- 
rently considering  whether  to  fund  these 
changes  through  reductions  in  other  transit 
programs  or  through  new  appropriations — 
or  whether  to  enact  new  legislation  requiring 
DOT  or  HEW  to  modify  their  rules. 


THBPROBLXK 


More  than  1  million  physically  disabled, 
blind,  or  deaf  persons  who  live  within  a  short 
weUk  of  transit  service  cannot  physically  use 
it.  Those  who  suffer  the  most  severe  problems 
are  the  409,000  wheelchair  users  whose 
handicap  poses  exceptional  problems  for  bus 
and  subway  operators  attempting  to  serve 
them.  Some  wheelchair  users  who  lack  access 
to  cars  or  are  too  poor  to  pay  high  taxi  or 
ambulance  fares  find  very  few  opportunities 
to  visit  friends,  to  shop,  or  to  go  to  a  doctor. 
An  additional  4  million  handicapped  persons 
live  near  transit  but  find  It  dlflicult  to  use. 
The  remainder  of  the  approximately  30  mil- 
lion handicapped  persons  In  the  United 
States  are  physically  able  to  use  public 
transportation  without  pain  or  special 
difllculty. 

THK   ALTXRNATTVE8 

Section  504  prohibits  excluding  handicap- 
ped persons  from  any  federally  financed  pro- 
gram solely  because  of  their  handicaps.  The 
language  of  this  section,  however,  is  brief 
and  vague,  and  c^lnlons  differ  as  to  Its  mean- 
in?  when  applied  to  transportation  programs. 
Some  representatives  of  handicapped  persons 
argue  that  their  civil  rights  require  that  bus 
and  rail  systems  available  to  the  general 
public  should  be  equipped  with  elevators 
and  lifts  to  enable  persons  In  wheelchairs  to 
use  them.  Only  In  this  way  can  handicapped 
persons  feel  themselves  part  of  normal  every- 
day life.  Others,  however,  bold  that  special 
door-to-door  transportation  would  provide 
'ess  costly  and  more  convenient  services  for 
a  larger  number  of  disabled  persons.  They 
also  argue  that,  by  serving  more  persona, 
separate  door-to-door  transportation  would 
be  more  effective  in  assimilating  handicap- 
ped persons  into  everyday  activities  such  as 
school,  where  their  interaction  with  the  gen- 
eral public  Is  on  a  higher  level  than  In  buses 
and  trains. 

This  paper  evaluates  three  alternative  op- 
tions for  providing  transportation  services 
to  handicapped  persons  living  in  urban  areas. 
The  first  ootlon — the  Transit  Plan — presents 
one  possible  outcome  of  the  rules  issued  by 
DOT  under  Section  604.  The  second  alter- 
native— the  Taxi  Plan — calls  for  a  number 
of  small  modifications  on  existing  systems, 
and  door-to-door  public  transportation  for 
severely  disabled  persons.  The  third  option — 
the  Auto  Plan — offers  financial  aid  to  se- 
verely disabled  persons  for  the  purchase  of 
specially  adapted  automobiles,  as  well  as 
door-to-door  public  transportation  for  those 
unable  to  drive  cars.  The  three  options  are 
compared  on  the  basis  of  costs  and  the  num- 
ber of  persons  who  could  be  expected  to  bene- 
fit from  the  services.  The  modification  to 
transDortatlon  vehicles  and  the  services  re- 
quired under  the  three  options  are  outlined 
in  Summary  Table  1,  and  the  corresponding 
costs  and  patronage  are  presented  In  Sum- 
mary Table  2.  The  decision  by  the  Congress 
wlU  most  likely  be  based  on  these  factors 
as  well  as  on  the  issues  of  clvU  rights  and 
social  integration  of  handicapped  persons. 

THK   TRANSrr    PULIf 

Over  the  next  30  years  an  estimated  $6.8 
billion  would  be  needed  to  implement  the 
DOT  rules.  This  is  equivalent  to  two  and 
a  half  years  of  current  federal  expenditures 
for  transit  programs.  Of  the  »6.8  billion.  »2.2 
billion  would  be  for  rail  system  modifica- 
tions, the  corresponding  operating  and  main- 
tenance costs,  and  door-to-door  services  In 
lieu  of  modifying  stations  and  rallcars.  The 
remaining  $4.6  billion  would  be  spent  on 
adaptations  to  transit  buses  and  correspond- 
ing maintenance  costs.  A  major  portion  of 
the  latter  amount  would  be  needed  to  expand 
the  current  bus  fieet.  A  larger  bus  fieet  would 
be  necessary  for  three  reasons:  buses  equip- 
ped with  lifts  have  fewer  seats:  they  are 
out  of  service  more  often  for  maintenance; 
and  new  routes  would  have  to  be  added  con- 
necting unmodified  subway  statlona. 
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WhMlchiir  lifts  and  spatial  suspen- 
sion that  lowars  ttia  front  steps  oa 
all  new  buses. 

Bus  routes  extended  to  cover  un- 
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cities  wWi  rail  systems. 

At  leest  I  car  per  train  on  subways 
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half  the  fleet  of  street  cars  adapted 
for  wheelchairs. 
.  Special  suspension  thet  lowen  the 
f  roat  steps  ea  aN  new  busM. 


Dial-a-ride  vans  for  wheelchair 
users,  and  taxi  subsidias  for 
other  handicapped  parsons,  ta 
hall  the  cities  with  rail  systems. 


Oial-a-ride    vans   for    wheatchsir 


OpUoa 


PsMic  traasportalioii 


Ooor-to-doar  aanioea 


Auto  I 


Bus  iwlaa  extended  to  caw  il  Mb- 

way  stations. 
More  headholds,   priority  aealiai, 

and  saat-before-accalarato  rule. 
Special  suspension  that  lowen  the    Oiil-e-tMe   wma   tor 

front  steps  on  al  new  buMt.  users. 

BMrwrtBedawtodtocoeeraBiuth    Un»4r»  toxi  servlee  for  aevwaly 

""  •*""""  -"-"-"  peraoM  unaMe  to  uae 
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Enactment  of  the  DOT  regulations  would, 
however,  serve  no  more  than  7  percent  of  all 
severely  disabled  persons.  When  the  cost  of 
implementing  the  DOT  regulations  Is  spread 
over  this  limited  number  of  wheelchair  users 
and  other  severely  disabled  passengers,  the 
plan  cosU  approximately  $38  per  trip.  In  con- 
trast, transit  trips  by  the  general  public  cost, 
on  the  average,  about  10.85. 

THZ  TAXI   PLAH 

It  Is  estimated  that  the  Taxi  Plan,  which 
would  emphasize  door-to-door  services, 
would  serve  26  percent  of  all  severely  dis- 
abled persons  as  compared  to  7  percent 
served  by  the  Transit  Plan.  Its  potential  users 
would  be  all  those  who  have  difficulty  In 
waUlng  to  transit  stops,  waiting  in  bad 
weather,  balancing  on  moving  buses,  and 
moving  through  crowds. 

The  option  would  cost  94.4  blUlon.  36  per- 
cent less  than  the  Transit  Plan.  WhUe  the 
costs  of  transit  adaptations  are  fixed  and 
remain  the  same  whether  or  not  handicapped 
persons  make  use  of  the  adapted  services, 
the  cost  of  door-to-door  services  varies  with' 
the  number  of  persons  who  decide  to  use 
them.  Plans  built  around  specialized  door- 
to-door  pubUc  transportation  cost  about 
»7.62  per  trip  and  serve  those  unable  to  use 
mass  transit  facilities,  at  one-fifth  of  the 
cost  per  trip  associated  with  the  Transit 
Plan.  The  Taxi  Plan  would  also  serve  three 
and  one-half  times  a?  many  severely  disabled 
people  as  the  DOT  plan. 

Some  have  argued  that  transit  adaptaUons 
are  cheaper  in  the  long  run,  since  driver  and 
vehicle  costs  for  door-to-door  service  con- 
tinue as  long  as  service  Is  offered,  while  sU- 
Uon  elevators,  once  Installed,  operate  at  little 
cost.  But  this  Ignores  the  annual  coste  of 
purchasing  and  maintaining  buses  with  lifts 
and  of  operating  buses  to  connect  unadapted 
subway  stations.  Taking  these  costs  into  ac- 
count, the  Transit  Plan  costs  $7.38  per  trip 
even  after  all  of  the  Initial  capital  ouUays 
are  finished.  This  is  stlU  87  percent  higher 
than  the  recurring  cost  of  the  plans  emphas- 
iflng  door-to-door  public  transportation  as 
S*Te°a*°    ^^'^    '***    column    of    Summary 

THK   ACTO   PLAK 

,.,.?^  """P*"*  severely  disabled  persons  to 
purchase  and  specially  equip  their  own  cars. 

nV.t.w"  .  '*''  *'°""'  °'^"  excepuonally  high 
quality  transportation  service  to  handicap- 
ped persons.  Together  with  dlal-a-rlde  serv- 
ice for  severely  disabled  persons  unable  to 
^e  advantage  of  the  specially  equipped 
^  It  would  serve  about  316,000  more 
handicapped  persons  than  the  Transit  Plan 
6ut  would  cost  approximately  $477  mUUon 

OONCLtTBIOir 

The  niles  Issued  by  DOT  In  Implementlna 
Sfuw'' J^  °'  '*^f  R*^blllUtlon  Act  Of  19^ 
OM*nt  a  relatively  small  number  of  handl- 
S^Hr^"!    °^  *>*»  '^t^^  that  legal 

^u^T^r^'^'r  ^"^'^  ^  guldelS^ 
"•uea  to  all  federal  agencies  bv  Hkw    r. 
quire  that  existing  pub^c  traSq^^rtS".^: 
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terns   be   made   accessible.   Court   decisions 
baaed  on  Section  604,  including  a  recent  Su- 


preme   Court   dedslon.    gire    no   deflntttv* 
guidance  on  this  question. 


SUMMARY  TABLE  2.-PR0JECTED  PATRONAGE  AND  COSTS  OF  ALTERNATIVE  OPTIONS  FOR  SERVING  THE  TRANSPOmnOH 

NEEDS  OF  HANDICAPPED  PERSONS,  lMO-2010 


OpUen 


Number  of  wheel- 
chair users  and 
otiMr  severely 
disabled  persons 
able  to 
travel  more 


Percent  of  all 
severely  dis- 
abled persons 
served 


Total  net 

public  coat 

(miHijns  of 

1979  doHirs) 


Total  net  public  cost 

per  additional  trie 

made  by  wheelchair 

users  and  other 

severely  disabled 


Annual  ust  puUic  cast 

per  HdiUaaal  trip  wads 

by  UMdaratoly  kaudi- 

cappedaedseveraty 

disabled  persons  after 

1-tiawcaMM 


(1979  doltors) 


expaniai  anatii 
1  Mbit) 


09791 


Transit  plan  (DOT 
reiulabonsX 

Tail  plan „ 

Auto  plan 


103,  Sfi 

363,  DM 
419.544 


3i 


4,447 
fi,3S4 


ai.« 

7.62 
7.33 


7.3t 

4.41 


The  second  and  third  options  outlined 
above  compare  favorably  with  the  Transit 
Plans  in  terms  of  costs  and  patronage.  The 
Taxi  Plan  would  cost  approximately  $4.4  bU- 
llon  over  the  next  30  years  as  opposed  to  $6.8 
billion  for  the  Transit  Plan;  It  would  serve  26 
percent  as  opposed  to  7  percent  of  severely 
disabled  Individuals.  Similarly,  the  Auto  Plan 
compares  quite  favorably  to  the  DOT  plan 
In  terms  of  f>atronage  and  costs.  In  the  long 
term,  however,  once  all  Initial  capital  out- 
lays are  finished,  the  Auto  Plan  would  In- 
volve more  budgetary  outlays  than  either  the 
Transit  or  Taxi  Plans. 

The  estimates  of  total  cost  and  cost  per 
trip  for  the  three  options  depend  on  the  use 
that  is  expected  to  be  made  of  the  services. 
The  projections  given  here  for  the  Transit 
Plan  are  lower  than  those  suggested  by  a  DOT 
survey.  The  CBO  projections  take  account  of 
the  lower  patronage  observed  for  existing 
transit  services  that  have  been  adapted  for 
handicapped  persons,  and  also  of  the  tend- 
ency of  survey  respondents  to  overstate  the 
number  of  additional  trips  they  would  make 
If  such  services  were  provided. 

The  Taxi  and  Auto  Plans  would  serve  more 
handicapped  people  at  lower  cost  than  would 
the  Transit  Plan.  This  conclusion  holds  for  a 
wide  range  of  patronage  projections;  even  If 
patronage  were  twice  that  assumed  here, 
plans  emphasizing  door-to-door  service  and 
adapted  autos  would  have  a  substantially 
lower  cost  per  trip  than  the  Transit  Plan.  At 
such  high  levels  of  partonage,  however,  the 
alternative  plans  would  draw  more  heavily 
on  public  funds  than  the  Transit  Plan — ^that 
Is,  their  total  costs  would  be  higher.  ThU  rlak, 
however,  appears  small  relative  to  the  risk  in- 
herent in  the  Transit  Plan;  under  that  plan. 
If  patronage  were  to  fall  l>elow  the  projected 
level,  the  cost  per  trip  of  serving  handicapped 
passengers  who  do  not  use  transit  at  pres- 
ent would  average  $76  or  more. 

If  the  Congress  wishes  to  offer  handicapped 
persons  transportation  services  that  they  can 
and  will  use,  door-to-door  services  and  spe- 
cially equipped  automobUes  appear  most 
promising.  On  the  other  hand.  If  the  Con- 
gress views  this  as  a  civil  rights  issue  and 
decides  that  all  persons  must  be  furnished 
equal  acceea  to  existing  public  tnuuportation 


services,  the  Transit  Plan  goes  further  t-*««Ti 
the  two  In  ensuring  such  equality. 

Mr.  EXON.  Mr.  President.  I  ask  that 
the  Senate  take  this  opportunity  to  r«c- 
ognize  the  important  role  special  serv- 
ices such  as  vans  can  play  in  meeting  the 
requirements  of  section  504. 

Mr.  President.  I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  this  is 
one  of  the  areas  of  urban  transportation 
that  creates,  I  know,  great  concern.  I  am 
sure  there  is  a  consensus  and  everyone 
agrees  that  our  objective  is  to  be  able  to 
reach  those  who  live  with  a  handicap 
with  our  Federal  programs  of  transpor- 
tation that  we  promote  through  thi« 
legislaticm. 

We  also  know,  of  course,  that  the  De- 
partment of  Transportation's  regula- 
tions create  certain  requirements  which 
limit  the  flexibility  of  communities  to 
meet  the  objectives  of  this  regulation  but 
in  manner  distinct  from  the  infii»xibie 
demands  of  the  regulation. 

I  have  felt  that  as  we  are  developing 
this  program,  we  should  make  the 
strongest  demands  for  accessibility.  But 
because  so  many  cranmunities  have 
found  difQculty  in  meeting  the  absolute 
demands  of  regulation,  we  have  been  in 
some  turmoil  here  in  Congress  as  to  how 
to  handle  this. 

For  myself,  personally.  I  was  wllUng 
to  stay  with  the  regulation.  I  know  there 
are  those  who  would  sweep  the  regula- 
tions away.  Because  of  inflexible  criteria, 
some  communities  felt  that  they  could 
achieve  the  objectives  another  way. 

Previous  Congresses  have  struggled  to 
balance  the  many  difBcult  policy  and 
economic  questions  surroimding  the  pro- 
vision of  public  transportation  for  our 
elderly  and  handicappied  population.  In 
the  past  there  has  been  litigation.  In  the 
past  there  has  been  everything  but  posi- 
tive and  demonstrable  progress  to  solve 
these  difficult  issues. 
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This  amendment  should  help  us  to 
bring  an  end  to  the  controversy  Mid 
launch  a  new  era  of  effective  public 
transportatiMi  for  our  transportaUon 
disadvantaged. 

Therefore.  I  have  to  commend  those 
who  offer  this  tor  their  vital  interests, 


mlaleadlng  In  Section  504  of  tbe  B«taabiUt»- 
tlon  Act  of  1973. 

As  Director  of  the  Work  Activity  Center 
with  80  handicapped  students  I  feel  that  the 
wheelchair  lilt  buses  would  be  of  little  value 
In  meeting  the  needs  of  these  severely  handi- 
capped clients.  This  type  of  transportation 
appears  to  be  primarily  designed  for  the  less 


Wno  oner  una  iw    "r''"  ,j^         X  t-     severely  handicapped  and  those  who  are  phys- 

their  v.tal  concern  their  comxnitoent^    !^7Ibie  to  tSL  themselves  to  and  from 
the  objectives.  "»eir  sensitive  approacn     ^^  ^^^^^  ^^  ^  ^^  ^^^^^  ^^^  ^^^  ^^^  ^^ 


here  in  what  amounts  to  a  compromise 
between  the  rigidity  of  the  existing  regu- 
lation and  a  greater  opportunity  at  the 
local  level  to  find  ways  to  reach  the  same 
objectives. 

This  amendment  is  an  attempt  to  meet 
the  concerns  many  of  my  distinguished 
colleagues  who  beUeve  the  mandate  of 
full  accessibility  for  handicarped  per- 
sons by  mass  transit  facilities  is  not  al- 
ways appUcable  to  all  areas  of  the  united 
States.  The  amendment,  as  offered,  is 
an  attempt  to  allow  local  communities 
with  the  assistance  of  the  Metropolitan 
Planning  Organization  and  local  handi- 
capped commimities  to  to  fact  decide 
what  type  of  mix  both  accessible  public 
transportation  and  or  specialized  trans- 
IMrtation  services  would  be  appropriate 
for  that  community. 

I  want  to  reiterate,  to  spite  of  our  ac- 
ceptance of  this  compromise,  my  com- 
mitment that  all  major  systems,  educa- 
tional, transportation,  housing,  and  so 
forth,  would  be  made  accessible  for  all 
handicapped  persons  so  that  they  may  be 
included  in  the  mainstream  of  society. 
The  compromise  language  offered  is  only 
an  attempt  to  place  some  flexiblity  within 
the  current  statute  and  ultimately,  the 
regulations  with  regard  to  accessible 
transportation  faciUties. 

Essentially,  the  amendment  would  al- 
low localiUes  under  50,000  to  present  a 
plan  for  the  Secretary's  approval  which 
demonstrates  that  comparable  special 
transportation  services  are  provided  for 
handicapped  persons.  For  cities  from 
50,000  to  750.000  at  least  50  percent  of 
new  buses  purchased  must  be  fully  ac- 
cessible to  handicapped  persons  imless 
the  Secretary  determines  that  a  different 
percentage  Is  consistent  with  the  areas 
respecttog  transportation  of  handi- 
capped persons.  In  cases  where  the  popu- 
lation is  in  excess  of  750,000,  100  percent 
of  the  buses  purchased  must  be  fully  ac- 
cessible unless  the  Secretary  determines 
that  a  different  percentage  is  appro- 
priate. 

It  is  hoped  this  compromise  will  help  to 
address  the  many  concerns  raised  by 
Members  of  the  Senate. 

Mr.  GARN.  Mr.  President,  I  would  have 
preferred  the  original  Zorinsky  amend- 
ment. However,  I  am  willing  to  accept 
the  compromise  amendment  that  has 
been  offered. 

I  ask  unanimous  consent  that  a  letter 

I  have  received  be  tocluded  to  the  Record. 

There  betog  no  oblectlon.  the  letter 

was  ordered  to  be  printed  to  the  Recoed, 

as  follows: 

The  Wokk  Acirvrrr  Carm 

rom  Handicapped  AoTn.TS, 
Salt  Lake  City.  Utah.  May  16, 1980. 
VS.  SENATom  Jake  Oabn , 
WoBhington,  D.C. 

Deab  Skhatob:  I  am  writing  In  regards  to 
a  piece  of  legislation  which  I  believe  is  very 


handicapped  person  represents  only  a  small 
minority  of  the  severely  handicapped  popu- 
lation. 

Implementing  Section  604  of  the  Rehabili- 
tation Act  of  1973  (PX.  93-112  as  amended 
by  Pi.  95-602)  and  requiring  fifty  (60)  per- 
cent of  all  peak  hour,  fixed  route,  public 
transit  buses  be  wheelchair  lift  equipped. 
In  my  opinion  this  program  accesslbUlty  re- 
quirement reflects  the  imdue  Influence  of 
handicapped  organizations  throughout  the 
United  States. 

They  represent  such  a  smaU  minority  of 
handicapped  people  that  I  feel  that  this  is 
not  a  sound  recommendation.  It  Is  my  feel- 
ing that  the  504  regulation  should  be  made 
more  flexible,  allowing  the  development  of 
dial  a  ride  type  transit  systems  as  an  alterna- 
tive to  equipping  all  transit  buses  with  lifts. 
The  dial  a  ride  para  transit  system  meets 
the  needs  of  a  far  greater  group  bv  coming 
to  the  home  of  the  handicapped  to  pick  them 
up. 

I  therefore  reconunend  that  the  504  regula- 
tions be  made  more  flexible.  I  feel  that  this 
should  at  least  be  an  alternative  to  equip- 
ping all  transit  buses  with  lifts,  we  hope  that 
the  senate  can  act  expediently  to  make  this 
change. 

The  Work  Activity  Center  has  already  spent 
a  great  deal  of  time  and  effort  in  developing 
a  para  transit  system.  We  are  convinced  that 
this  best  meets  the  special  transportation 
ne;ds  of  the  severely  handicapped  and  elder- 
ly, and  should  remain  In  place  permanently 
with  adequate  funding  from  local  state  and 
federal  sources. 
Sincerely, 

BlTTR  H.  DAHLQinST. 

ZHrector. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  minority,  I  am  willtog  to  accept 
this  amendment.  There  was  a  little  pro- 
cedural error.  I  did  so  a  few  moments 
ago  and  then  we  discovered  that  it  had 
not  been  formally  offered.  So,  once  again, 
I  am  willing  to  accept  the  amendment 
on  behalf  of  the  mtoority. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
luianimous  consent  that  Senator  Exon 
and  Senator  Dole  be  origmal  cosponsors. 
Does  the  Senator  from  Idaho  wish  to  be 
an  original  cosponsor? 

Mr.  McCLURE.  Yes,  I  do. 

Mr.  ZORINSKY.  And  the  Senator  from 
Idaho.  Senator  McClure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Soiator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  as  an 
original  cosponsor  of  this  legislation,  I 
approve  of  the  compromise  that  is  betog 
struck  here  to  the  amendment  that  has 
been  sent  to  the  desk. 

But  I  do  want  to  ask  one  question,  so 
that  we  have  legislative  history  that  will 
deal  with  the  waiver  provisions.  It  Is  my 
understandtog  that,  under  this.  If  there 
are  alternative  services  available  to  the 
handicapped,  the  city  can  apply  for  the 


waiver  of  50  percent  buy  requirement 
and  the  Secretary  shall.  If  he  finds  that 
alternative  is  available,  grant  a  reduc- 
tion to  the  50-percent  level  requirement 
on  the  bus  system. 

The  mandate  is  on  the  Secretary,  but 
he  still  must  make  a  findtog.  I  am  sure 
that  that  findtog  and  his  decision  are 
subject  to  the  ordinary  admtoistrative 
appeals  procedures.  Is  that  the  under- 
standtog of  the  Senator  from  Nebraska? 
Mr.  ZORINSKY.  That  is  correct.  That 
is  my  understandtog. 

Mr.  McCLURE.  I  wonder  if  the  floor 
managers  of  the  bill  could  respond  to 
that  question,  as  well. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
certato  that  with  the  situation  to  this 
determination  there  would  be  the  usual 
administrative  procedural  appeals,  yes. 
Mr.  GARN.  Mr.  President,  on  behalf 
of  the  mtoority.  that  is  my  understand- 
tog of  this  compromise  provision. 

Mr.  McCLURE.  I  thank  the  sponsors 
of  ths  amendment  and  the  floor  man- 
agers of  the  bill.  I  think  that  is  impor- 
tant for  us.  I  am  pleased  with  the  answer 
that  has  been  given. 

I  think  the  compromise  is  a  reasonable 
one.  I  want  to  underscore  that,  to  some 
ways,  this  is  a  better  answer  for  tbe 
handicapped  than  is  the  requirement 
that  the  buses  be  so  equipped. 

I  received  a  letter  from  the  mayor 
of  Boise  City,  Idaho,  dated  April  15. 
1980.  in  which  Mayor  Eardley  makes  the 
point  that  the  bus  routes  are  oftentimes 
several  blocks  away  from  the  residence 
of  the  handicapped  person  and  even  If 
the  buses  are  so  equipped  the  handi- 
capped persons  must  still  get  from  their 
residence  to  the  bus  stop.  A  suitably 
equioped  system  that  has  van  service 
for  the  handicapped  with  the  wheelchair 
lift  on  that  van,  they  provide  door-to- 
door  service,  can  go  directly  to  the  hand- 
icapped person's  home  to  pick  them  up. 
Therefore,  there  is  an  element  of  m- 
creased  availability  and  greater  acces- 
sibility than  there  is  if  the  buses  them- 
selves are  required  and  the  only  avail- 
able transportation  system  to  the  reg- 
ular bus  system. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  prtoted  to  the  Record  a  let- 
ter from  Mayor  Eardley.  dated  April  15, 
and  an  editorial  published  to  the  Idaho 
Statesman,  dated  May  5.  on  that  same 
subject. 

There  betog  no  objection,  the  mate- 
rial was  ordered  to  be  prtoted  to  the 
Record,  as  follows: 

OmcE  or  THE  Uatoe, 
Boise  City,  Idaho.  April  IS,  19S0. 
Hon.  James  A.  McCLtntE, 
Senator  of  Idaho, 
Washington.  D.C. 

Deab  Senator  McCLtnu:  We  are  writing 
this  to  call  your  attention  to  wliat  we  be- 
lieve Is  a  fertile  field  for  the  saving  of  sub- 
stantial amounts  of  Federal  and  local  funds, 
and  specifically  to  seek  your  support  for  an 
action  which  wiU  be  of  great  benefit  to  the 
City  of  Boise. 

Briefly,  the  sltxiatlon  Is  this.  In  order  to 
continue  to  qualify  for  Federal  support  of 
municipal  mass  transit  systems  (OOn  granU 
for  capital  purposes  and  50%  for  operating 
subsidies),  such  systems  must  be  made  tully 
accessible     for     transportation-handicapped . 
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riders  by  1987.  Under  Department  of  Trans- 
portation Section  504  Regulations,  this 
means  that  at  least  60%  of  the  bus  fleet  In 
a  system  like  Boise's  must  have  wheelchair 
Ufts  instaUed  by  that  date,  and  all  acquisi- 
tions of  new  buses  must  be  so  equipped. 

Provision  of  a  wheelchair  lift  adds  910,000 
to  the  cost  of  a  new  bus.  Of  even  greater 
concern  is  the  fact  that  the  Ufts  have  proven 
to  be  serious  and  costly  maintenance  head- 
aches, subject  to  frequent  breakdowns,  and 
In  each  such  case  the  bus  must  be  taken  out 
of  service  untu  the  Uf  t  Is  repaired.  The  City 
of  Milwaukee,  which  has  a  climate  not  un- 
like that  of  Boise,  has  been  using  Uft- 
equlpped  buses  for  about  a  year,  and  reports 
that  the  annual  added  cost  per  bus  to  main- 
tain the  lifts  amoimts  to  *1.600.  and  an  aver- 
age of  40  of  their  100  lift  equipped  buses 
are  out  of  service  at  any  given  time  because 
of  lift  problems. 

Use  of  the  Uft-equipped  buses  by  wheel - 
chair-bound  people  has  been  minimal,  aver- 
aging less  than  one  one-way  trip  each  day 
for  the  entire  100  bus  fleet  since  the  service 
was  started  In  AprU  1979.  Furthermore,  de- 
lays Incident  to  boarding  and  unboardlng 
wheelchair-bound  people  upset  bus  sched- 
ules, and  would  require  more  equipment  to 
serve  established  routes  If  there  was  any 
subsUntlal  use  of  the  system.  SlmUar  un- 
satisfactory results  are  reported  by  other 
cities,  but  the  DOT  persUts  in  enforcing  Its 
regxilatloQS. 

These  are  costly  penalties,  but  they  might 
be  Justified  If  the  needs  of  transportation- 
handicapped  people  were  fully  served,  and 
if  there  were  no  better  alternatives,  but 
neither  of  these  circumstances  prevaU. 

While  Boise  bus  routes  fall  within  three 
blocks  or  so  of  most  residents,  the  average 
transportatlon-handlci4>ped  person.  parUcu- 
larly  one  using  a  wheelchair,  finds  It  difficult 
If  not  Impossible  to  navigate  from  home  to 
bus  stop,  either  because  of  lack  of  sidewalks, 
high  curbs,  or  snow  and  cold  in  the  winter. 
The  same  Impediments  apply  but  to  a  lesser 
extent  In  the  downtown  area  when  disem- 
barking. So  accessibility  Is  provided  at  great 
cost,  but  not  true  mobility. 

The  altemaUve  is  door-to-door  service  by 
■mall  van»  equipped  with  wheelchair  llfto 
These  vehicles,  of  which  the  Boise  bus  sys- 
tem now  has  sU  in  service  (in  addition  to  a 
number  of  others  operated  by  various  social 
service  agencies) ,  respond  to  trtp  requests  of 
transportation-handicapped  people  either  on 
a  scheduled  or  emergency  basis.  The  needs  of 
the  handicapped  are  much  better  served,  op- 
erating and  maintenance  costs  are  far  leas, 
bus  schedules  are  not  jeopardized,  and  the 
results  are  far  superior  in  every  respect.  The 
attached  "Quest  Opinion"  by  a  paraplegic  In 
the  March  1st  Idaho  SUtesman  sutes  the 
case  very  succinctly. 

The  American  PubUc  Transit  Asaodatlon 
(APTA)  Is  In  full  concurrence  with  the  views 
expressed  above,  so  much  so  in  fact  that 
APTA  filed  suit  In  the  Federal  District  Court 
In  Washington.  DC.  seeking  a  permanent  In- 
junction against  Issuance  of  the  DOT  Section 
504  regulations.  Bolae  was  the  first  dty  to 
Join  APTA  in  the  suit,  foUowed  by  eleven 
other  cities.  Unfortunately,  while  the  court 
eonaldered  that  the  proposed  regtUatlona 
went  beyond  the  intent  of  the  law.  It  never- 
theless found  that  Issuance  of  the  regulations 
waa  within  DOT's  authority.  AddlUonal  in- 
formation on  the  suit  and  the  Issues  involved 
*^»*»le  at  APTA's  Washington.  DC.  office. 
Bolae  Is  in  the  process  of  purchasing  ten 
aew  buses,  which  In  the  absence  of  a  waiver 
M  DOT  regulations  mtist  be  lift-equipped. 
We  have  applied  for  a  waiver,  but  so  far  this 
Ma  not  been  granted,  and  the  deMlllne  by 
which  time  bus  manufacture  will  start  and 
tne  Issue  must  be  settled  U  June  1.  IBSO. 

So  our  Immediate  request  to  you  U  that 
you  use  your  good  offices  with  the  DOT  to 
•neotirage  the  granting  of  a  waiver  on  the 
provlaton  of  wheelchair  llfu  on  the  ten  bUMa 


now  on  order  for  Boise.  Beyond  that,  we  sug- 
gest that  a  thorough  investigation  of  the 
Section  504  regulations  would  expose  their 
Inordinate  costs,  their  unsatisfactory  service 
to  transportation-handicapped  riders,  and 
their  faUure  to  consider  the  benefits  of  the 
alternative  of  demand  -reqwnsl ve  door-to- 
door  service. 

We  are  sending  letters  Identical  to  this  to 
Senator  Church  and  Representative  Symms. 
Sincerely, 

dCK  EaiDixr.  Mayor. 

The  BtTS-LiTT  Fxaboo 
A  US.  Department  of  Transportation 
regulation  requiring  public  transit  buses 
purchased  with  federal  funds  to  be  equipped 
with  wheelchair  lifts  Is  Impractical  and 
ought  to  be  rewritten  or  repealed. 

The  regulation,  known  as  the  Section  504 
AccesBlblUty  Rule,  requires  that  half  the 
buses  operated  by  public  transit  systems  t>e 
equipped  with  the  special  lifts  by  1982. 
Thirty-one  of  37  buses  Boise  Urban  Stages 
is  planning  to  buy  would  have  to  be  equipped 
with  hydraulic  lifts  for  wheelchair-bound 
riders. 

But  the  lifts,  which  cost  about  $11,000, 
don't  enable  handicapped  people  to  ride  the 
bus.  Harold  Black,  president  of  the  Idaho 
Association  of  PhyslcaUy  Handicapped 
Adults,  has  noted  that  the  absence  of  curbs 
and  gutters  along  most  bus  routes  makes  It 
difficult  for  wheelchair-bound  persons  to  get 
on  and  off  a  bus  lift.  The  lifts,  he  said,  are  a 
waste  of  money. 

C.  T.  "Corky"  Carico  Jr.,  a  former  Payette 
County  commissioner  and  a  quadriplegic, 
wrote  In  a  guest  opinion  on  this  page 
March  1  that  tbe  lifts  wouldn't  do  much 
good  because  It  was  almost  Impossible  for 
wheelchair  users  to  make  It  to  the  bus  stop. 
In  San  Diego,  five  buses  were  retrofitted 
with  lifts  at  a  cost  of  tlOO.OOO.  but  after  11 
months  the  percentage  of  rldershlp  by  wheel- 
chair users  was  computed  at  .000023  percent 
and  the  cost  of  each  trip  by  a  wheelchair 
user  was  calculated  to  be  $615.  Carico  said. 

There  might  be  some  Justification  for  the 
regulation  if  there  were  no  other  means  of 
public  transportation  for  wheelchair  users. 
But  BUS  operates  six  special  vans  for  elderly 
and  handicapped  persons,  two  of  which  are 
equipped  with  wheelchair  lifts.  These  vans 
provide  door-to-door  service  on  a  day's 
notice. 

There  Is  very  little  chance  the  Department 
of  Transportation  wlU  approve  BUS'S  appU- 
catlon  for  an  exemption  from  the  regulation. 
The  reason  Is.  predictably,  yet  another  de- 
partment regxilatlon.  It  specifies  that  exemp- 
tions from  regulations  may  be  granted  only 
on  the  basis  of  "unique"  circumstances  that 
weren't  taken  into  consideration  when  the 
regulation  was  promulgated.  A  department 
lawyer  said  that  neither  Boise's  weather 
extremes,  cited  in  tbe  BUS  application  for 
an  exemption,  nor  the  existence  of  the  spe- 
cial van  service  would  qualify  as  a  "unique" 
circumstance. 

It  appears  that  Regulation  604  is  wanted 
by  no  one  and  disliked  by  many. 

Congress  otight  to  examine  the  posslbUlty 
of  rewriting  tbe  regulation  or  repealing  It 
entirely.  A  move  in  that  direction  is  con- 
templated by  Sen.  James  McCIure.  R-fdaho. 
The  ranking  minority  member  of  the  Trans- 
portation Subcommittee  of  the  Senate  Ap- 
propriations Committee.  McClure  Is  sched- 
uled to  chair  hearings  today  and  Wednesday 
on  the  Department  of  Transportation  appro- 
priation for  next  year.  An  aide  to  the  sena- 
tor said  McClure  was  considering  an  attempt 
to  amend  the  department's  appropriation  so 
that  no  money  could  be  spent  on  enforcing 
Section  604.  That  would  buy  time  for  a  year, 
untu  the  regulation  ItaeU  can  be  dealt  with. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
C.  T.  "Corky"  Carico.  Jr..  a  quadriplegic 


and  former  Payette  County  commis- 
sioner, Idaho,  a  member  of  the  Gover- 
nor's Committee  for  the  Handio^iped. 
the  Idaho  Association  of  PhysicftUy 
Handicapped  Adults  and  Paralyzed  Vet- 
erans of  America  be  jntated  in  tbe 

RXCOBO. 

There  being  no  objectl<m.  the  letter 
was  ordered  to  be  printed  in  the  Ri  coao, 
as  follows: 

Wheelchair  Lirrs  on  Bctb  Caix^  Wasis 
or  MoifET 

(By  C.  T.  "OorkT'  Cartco.  Jr.) 
Instamng  wheelchair  lifu  <m  busas  U  tbe 
craziest  idea  to  oome  out  of  Washington. 
D.C,  yet.  It  won't  increase  the  mobiUty  of 
the  handicapped  one  bit,  but  It  might  wipe 
out  mass  transit  for  everyone.  An  extreme 
statement?  I  don't  think  so. 

I  don't  doubt  the  sincerity  of  the  coaUtlon 
that  pushed  this  legislation  through  Con- 
gress. But  I  beUeve  they  were  more  Inter- 
ested In  clvU  rights  than  In  promoting 
mobility  for  the  handicapped. 

Some  members  of  the  coalition  have  been 
quoted  as  asking,  "Why  shotild  the  disabled 
have  to  use  something  apart?"  They  were 
referring  to  van  services  that  some  dtlea 
have  for  handicapped  riders. 

My  answer  Is:  "Why  not?"  People  in 
wheelchairs,  like  me.  are  different.  We  have 
special  problems  requiring  ^>eclal  solutions. 
"These  solutions  should  not  Include  Ufts  on 
transit  vehicles.  A  regular  dty  bus  is  not 
suitable  for  the  vast  majority  of  wbeelcbalr 
users,  no  matter  how  accessible  it  may  be. 

Ilie  reason  Is  obvious:  Most  of  lu  cannot 
get  to  the  bus  stop.  Our  physical  limitations, 
plus  the  natural  and  man-made  barriers 
that  exist  between  our  homes  and  the  bus 
stop,  make  it  all  but  impossible  for  us  to  get 
there.  Even  a  gentle  slope  on  a  paved  street, 
if  we  had  a  curb  cut  to  get  to  the  street, 
would  be  enough  to  stop  most  wheelchair 
users  from  ever  getting  to  the  bus  stop. 

The  idea  of  a  "Transbus."  a  bus  with  a 
fioor  that  can  be  lowered  to  within  18  inches 
of  the  ground.  Is  sUly.  Quite  aside  from  the 
enormous  cost,  the  Transbus  simply  wouldn't 
do  the  Job.  A  ramp  would  have  to  be  ex- 
tended for  the  wheelchair  user.  As  most 
wheelchair  users  know,  a  ramp  should  not 
be  steeper  than  12  to  1.  That  means  for  every 
inch  of  height  you  have  13  Inches  of  length. 
A  ramp  should  be  a  ttiinimiim  of  se  inches 
wide.  A  Transbus  woiUd  have  to  liave  a  ramp 
18  inches  long  and  3  feet  wide.  This  Is  rldlp- 
ulous.  But  the  Department  of  Transporta- 
tion doesnt  seem  to  reallae  it,  so  they're 
going  ahead  with  the  Transbus,  neglecting 
the  cost  or  whether  It  Is  practical.  It  isnt. 

Some  dties  have  experimented  with  acoea- 
slble  vehldes,  and  the  results  have  been  dis- 
astrous. San  Diego  retrofitted  five  regular 
buses'with  wbeelcbalr  lifts.  They  used  the 
buses  on  two  routes  they  thought  would 
serve  the  most  wheelchair  users.  Tt  cost  them 
at  least  (100.000  to  InstaU  the  lifts  and  keep 
them  in  working  order.  After  11  months  of 
more  or  less  continuous  service  (the  Ufts 
broke  down  a  lot)  they  had  registered  a  grand 
total  of  182  wheelchair  trips  on  both  routes. 
This  isn't  much  when  you  consider  that  dur- 
ing the  same  period  they  carried  over  7 
million  passengers  on  the  same  routes.  This 
flgtires  out  that  the  wheelchair  users  were 
about  0.000023  percent  of  the  total  rldershlp. 
And  It  cost  San  Dle<^  over  (815  for  each  trtp 
taken  by  a  wheelchair  user. 

St.  Louis  bought  157  Uft-eauipped  buses. 
The  lifts  alone  cost  $904.CKm.  and  t><e  main- 
tenance of  them  from  August  1977  throuch 
July  1978  cost  8157.100.  Apparently  the  lifts 
weren't  very  reliable.  Abo'it  82  percent  of 
them,  and  thus  the  buse^  they  were  attac><ed 
to.  were  Inoperable  at  any  given  time.  But 
St.  lo"is  Ke^jt  tryln"  and  by  August  1978. 
they  had  logged  968  tripe  by  wheelchair 
users,  or  about  four  a  day.  llUa  waant ' 
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good,  but  when  they  checked  with  their 
drivers  they  found  that  the  situation  was 
even  worse  than  beUeved.  All  of  those  958 
trips  were  made  by  four  people,  who  were 
apparently  the  only  wheelchair  users  who 
could  make  It  to  the  bus  stops  along  22 
routes  served  by  llf  t-equlpped  buses.  The  cost 
per  trip?  Nine  hundred  and  forty-three 
dollars. 

In  Washington,  D.C.,  the  Metrorall  sub- 
way system  was  sued  so  that  It  would  be 
accessible  to  wheelchair  users.  The  result 
was  a  tremendous  cost  overrun.  Just  how 
much  no  one  really  knows,  but  one  transit 
expert  has  calculated  that  the  12  wheelchair 
tripe  taken  each  day  cost  (2,000  each. 

Unfortunately,  the  Department  of  Trans- 
portation Is  Ignoring  these  facts.  It  Is  going 
ahead  with  504  regulations  as  originally  pro- 
posed. The  catastrophe  is  not  limited  to 
Washington,  D.C.,  St.  Louis  or  San  Diego. 
Mass  transit  systems  throughout  the  coun- 
try are  going  to  be  affected.  The  estimated 
cost  of  making  mass  transit  "accessible"  to 
wheelchair  users  is  (8  billion.  To  my  knowl- 
edge Congress  has  not  made  funds  available, 
and  I  doubt  that  It  will.  That  much  money 
wont  be  easy  to  come  by  in  this  day  of  tax 
reform,  especially  when  it  would  benefit  so 
few  and  antagonize  so  many. 

People  generally  are  sympathetic  toward 
the  handicapped.  But  If  transit  systems  are 
slowed  to  load  a  few  wheelchairs,  or  are  de- 
stroyed entirely,  that  sympathy  will  be 
turned  to  anger.  That  we  don't  need.  Sup- 
port for  good  legislation  would  be  lost.  It's  a 
shame  that  all  the  work  that  went  Into  pass- 
In;  this  law  hadn't  been  done  In  behalf  of 
establishing  a  more  practical  and  economi- 
cal means  of  transporting  the  handicapped 
such  as  the  Dlal-A-Rlde  system  currently 
operating  In  Boise  and  other  cities. 

The  TMCA  In  Spokane  operates  one  of 
the  most  successful  of  such  systems.  Twenty- 
four  vans  equipped  with  lifts,  air-condition- 
ers and  two-way  radios  operate  12  hours  a 
day  on  weekdays  and  eight  hours  a  day  on 
weekends.  During  1978  more  than  131.000 
tripe  for  the  elderly  and  disabled  were  logged. 
Including  12,000  trips  by  wheelchair  users. 
The  cost  per  trip  was  about  $2.50. 

Such  systems  work  so  well  that  I  can't 
imagine  why  any  disabled  person  would  fight 
for  wheelchair  lifts  on  b\ises. 

(C.  V.  "Corky"  Carico  Jr..  a  quadriplegic, 
Is  a  former  Payette  County  commissioner,  a 
member  of  the  Governor's  Committee  for 
the  Handicapped,  the  Idaho  Association  of 
Fbyslcally  Handicapped  Adults  and  Para- 
lyzed Veterans  of  America.) 

Mr.  CRANSTON.  Mr.  President.  I  am 
very  pleased  that  the  Senate  is  about  to 
agree  upon  con.sensus  language  respect- 
ing transportation  for  disabled  individ- 
uals which  carefully  treats  the  concerns 
of  transit  providers  and  cities  without 
sacrificing  the  civil  rights  of  persons  with 
physical  disabilities.  I  am  most  strongly 
opposed  to  the  local  option  amendment 
which  Senators  Zorinskt  and  Exon 
originally  planned  to  offer.  Had  it  been 
adopted,  it  would  have  affected,  detri- 
mentally, thou.sands  of  handicapped  and 
elderly  persons'  access  to  the  world  in 
which  they  live. 

The  amendment  was  not  a  new  one.  In 
1978  it  was  raised  in  the  Banking  Com- 
mittee and  was  soundly  defeated.  The 
arguments  that  prevailed  in  1978  are  as 
valid  today  as  they  were  then.  In  fact, 
we  now  have  tlie  wisdom  of  hindsight  to 
strengthen  those  arguments.  We  cannot 
ignore  the  fact  that  disabled  individuals 
are  engaged  in  a  civil  rights  struggle  in 
oiu"  country.  Long-neglected  handi- 
capped Individuals  are  seeking,  with  good 


reason,  their  full  and  equal  share  of  the 
rights  to  which  all  are  entitled  in  our 
land. 

The  issue  of  accessibility  to  public 
transit  must  be  viewed  as  an  issue  of 
civil  and  human  rights.  I  believe  that  any 
proposal  to  either  refuse  accessibiUty  to, 
or  dilute  the  rights  of  certain  individuals 
to  fair  use  of,  pubUc  transportation  must 
be  seen  as  a  proposal  which  has  as  its 
foundation  the  proposition  that  all  men 
£uid  women  in  this  country — all  taxpay- 
ers in  this  country — are  not  entitled  to 
equal  protection  of  the  laws.  Proponents 
of  this  local  option-type  language  argue 
that  "local  option"  without  section  504 
regulation  interference  would  allow  com- 
munities more  latitude  in  planning 
transit  services  to  meet  the  particular 
needs  of  their  communities  and,  ulti- 
mately, provide  better  services  for  dis- 
abled persons.  But  we  have  seen  systems 
that  relied  on  "local  option"  and  they 
simply  do  not  «ork.  Rather  "local  op- 
tion" has  resulted  in  a  variety  of  systems 
which  range  from  no  service  at  all  to  dis- 
criminatory service  that  provides  a  level 
of  service  which  is  far  inferior  to  that 
available  to  the  general  public. 

Before  January  1978,  when  HEW 
finally  published  guidelines  for  the  issu- 
ance of  regulations  by  all  other  Federal 
departments,  local  transit  operators  were 
bound  only  to  meet  the  specifications  set 
forth  in  DOT  planning  requirements  in 
order  to  receive  Federal  funding.  The 
planning  requirements  set  forth  three 
examples  of  acceptable  projects,  one  of 
which  was  like  the  "local  option"  alter- 
native this  amendment  suggests. 

Another  was  a  requirement  that  a 
transit  authority  expend  a  dollar  amount 
equal  tc  5  percent  of  the  Federal  money 
received,  and  the  third  option  was  the 
purchase  of  only  wheelchair,  accessible, 
new,  fixed-route  buses  until  50  percent 
of  the  fleet  was  accessible.  One  of  the 
most  popular  options  was  to  use  the  "5 
percent  test"  which  consisted  of  adding 
up  the  cost  incurred  in  providing  any 
kind  of  transit  service — any  kind  at 
all — which  could  be  attributed  in  any 
way  to  service  for  disabled  individuals. 
Since  many  specialized  services  are 
extremely  expensive,  the  5-percent  test, 
as  then  in  the  £)OT  planning  require- 
ments, could  be  met  fairly  easily,  even 
though  the  level  of  service  was  inad- 
equate to  provide  transportation  to  more 
than  a  handful  of  people. 

Other  transit  agencies  were  more  crea- 
tive in  their  interpretation.  For  exam- 
ple, the  Southeastern  Michigan  Trans- 
portation Authority  tried  to  include 
the  cost  of  providing  bus  shelters  since 
they  were  "'wheelchair  accessible,"  even 
though  the  agency  provided  no  accessi- 
ble fixed-route  service.  Similarly,  the 
New  York  Metropolitan  Transit  Author- 
ity, which  had  sought  for  years  to  im- 
plement downtown  minibus  shuttle  serv- 
ice, equipped  the  vehicles  with  lifts  and 
tried  to  include  the  total  capital  and 
operating  costs  for  this  service  as  ful- 
filling the  requirements  of  the  regula- 
tion, even  though  it  admitted  that  only 
a  minute  portion  of  the  cost  could  be 
attributed  to  providing  any  kind  of  serv- 
ice to  disabled  individuals. 
Senator  WnxuMs  and  I  carefully  de- 


veloped the  compromise  amendment, 
which  Senators  Zorinskt  and  Exon 
have  basically  accepted,  with  a  specific 
purpose  of  precluding  this  kind  of  fast 
and  loose  computation  of  a  5-percent 
test. 

Moreover,  Mr.  President,  although  a 
few  transit  agencies  sought  to  comply 
with  the  1976  requirements  by  purchas- 
ing accessible  buses,  the  vast  majority 
chose  the  substitution  of  a  specialized 
service  with  so-called  "comparable" 
service  levels — essentiaUy  the  "local 
option"  approach  in  the  original  Zorin- 
sky-Exon  proposal.  Unfortunately,  tran- 
sit agencies  were  able  to  qualify  with 
so-called  "comparable"  services  that — 
in  fact — had  highly  discriminatory 
features. 

A  great  deal  of  discretion  in  determin- 
ing comparability  under  the  first  op- 
tion I  described  was  then  given  to 
the  Metropolitan  Planning  Organization 
(MPO)  and  the  regional  UMTA  office. 
Thus,  one  transit  district  qutdified  for 
Federal  funds  by  simply  submitting  a 
one-page  letter  saying  it  provided  an  al- 
ternative service  with  comparable  service 
levels,  despite  the  fact  that  the  service 
operated  in  only  a  small  portion  of  the 
county,  required  24-hour  advance  notice, 
had  a  long  waiting  list,  and  arbitrarily 
prioritized  trip  purposes,  effectively  pro- 
hibiting many  disabled  individuals  from 
traveling.  None  of  these  features  would 
satisfy  our  revised  amendment,  now 
pending. 

Similarly,  as  recently  as  May  1980,  the 
Chicago  Regional  Transit  Authority— 
RTA— had  engaged  in  only  the  most  cur- 
sory planning  efforts  and  has  imple- 
mented no  service  whatsoever.  The  Mas- 
sachusetts Bay  Transit  Authority  has 
proposed  projects  at  the  appropriate 
level  of  its  plan;  then,  after  approval 
of  each  grant  has  amended  the  plan 
to  reduce  the  level  of  funding.  Section 
504  and  the  amendment  before  us  de- 
rived from  it  would  not  permit  such 
a  result. 

I  know  that  many  persons  are  con- 
cerned because  they  believe  it  would  be 
costly  to  make  every  public  transporta- 
tion system  accessible.  But  that  concern 
often  results  from  misinformation  about 
what  section  504  and  its  regulations  re- 
quire. 

Much  of  the  misinformation  results 
from  a  CBO  report  entitled  "Urban 
Transportation  for  Handicapped  Per- 
sons: Alternative  Federal  Approaches", 
which  was  released  on  November  9,  1979. 
CBO  used  substantially  different  as- 
sumotions  than  those  that  were  used  by 
the  Department  of  Transportation  when 
it  developed  its  present  section  504  regu- 
lations. Thus,  the  CBO  report  reached 
substantially  different  conclusions.  Spe- 
cifically, the  CBO  report  concludes  that 
accessibility  to  fixed-route  urban  mass 
transit — as  required  by  DOT'S  504  regu- 
lations— is  more  expensive  and  serves 
fewer  severely  disabled  persons  than  two 
alternative  approaches  analyzed  by 
CBO.  DOT,  when  it  examined  the  cost- 
effectiveness  of  accessible  fixed-route 
systems  and  demand  responsive  para- 
transit  systems,  found  that  larger  fixed - 
route  systems  were  fully  capable  of  serv- 
ing those  needs  at  a  lower  cost  per  trip 
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than  for  paratransit  systems  in  such 
locaUties. 

The  Department  of  Transportation 
has  written  a  response  to  CBO's  findings 
which  was  reprmted,  at  my  request,  in 
last  Friday's  Record  at  pages  S7673 
through  S7675. 

DOT  points  to  two  major  reastHis  for 
the  differences  between  the  DOT  and 
CBO  conclusicms.  First,  CBO  grossly 
underestimated  the  demand  for  handi- 
capped travel  by  using  an  extremely 
conservative  methodology.  Second,  CBO, 
in  estimating  the  costs  of  making  exist- 
ing transit  systems  accessible,  substi- 
tuted assumptions  about  administration 
of  a  transit  authority  which  ignored, 
completely,  standard  maintenance  and 
operation  practices. 

The  language  before  us  today  is  a 
statement  that  we  are  not  willing  to 
succumb  to  pressures  to  overturn  sec- 
tion 504  regulations.  We  will  not  ignore 
civil  and  human  rights.  Congress  has 
protiibited  discrimination  against  in- 
dividuals solely  on  the  basis  of  their 
handicap.  To  accept  less  would  be  a  to- 
tally unacceptable  repudiation  of  the 
civil  rights  of  disabled  persons. 

The  Senators  who  have  spoken  out  in 
favor  of  and  cosponsored  the  provision 
adopted  today  have  made  it  unmistak- 
ably clear  that  there  is  no  intent  what- 
soever to  repudiate  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
In  fact,  the  strict  prohibition  in  that 
section,  of  discrimination  against  handi- 
capped persons  by  federally  assisted  pro- 
grams, has  been  strongly  reaffirmed. 
What  Congress  is  doing  is  providing 
useful  guidance  on  some  alternative 
methods  of  assuring  the  civil  rights  that 
title  V  of  the  Rehabilitation  Act  of  1973 
is  designed  to  secure. 

More  than  in  any  country  in  the  world 
persons  in  this  country — ^including  dis- 
abled persons — take  seriously  their  con- 
stitutional right  to  move  about  freely. 
Handicapped  people  should  be  able  to 
travel  according  to  their  own  view  of 
their  needs  to  the  same  degree  as  able- 
bodied  persons.  They  should  be  allowed 
to  travel  for  any  reason — as  does  th» 
general  public;  they  should  not  have  to 
pay  higher  fares  or  be  restricted  to  short- 
er distances;  they  should  not  have  to 
plan  their  trips  unreasonably  far  in  ad- 
vance; they  should  not  be  forced  to 
travel  only  during  certain  times;  and 
they  should  not  be  subjected  to  demean- 
ing and  privacy-invading  "certification" 
procedures  in  which  it  is  necessary  for 
an  individual  to  obtain  a  doctor's  or 
a  social  service  agency's  "permission"  to 
use  a  transit  system.  I  believe  that  the 
pending  amendment  meets  these  pre- 
scriptions and  reinforces  these  basic 
human  rights. 

Today  we  have  acknowledged  that, 
within  certain  strict  parameters,  a  tran- 
sit provider  may  satisfy  its  responsibility 
to  disabled  persons  by  provitUng  a  mixed 
system  of  fixed-route  accessible  service 
and  comparable  paratransit.  I  think 
that  is  an  acceptable  approach.  With 
some  local  flexibility  may  come  Eulvances, 
Imiovations,  and  real  improvements  in 
methods  of  meeting  the  transportation 
needs  of  disabled  Individuals.  But  we 
have  very  explicitly  described  the  cri- 


teria for  an  approvable  transit  plan. 
Thus,  where  the  transit-service  plan  of  a 
provider  meets,  as  subsection  (d)  (1)  in 
the  amendment  requires,  the  require- 
ments of  applicable  law  governing  the 
rights  of  disabled  persons,  and  with- 
stands— according  to  the  criteria 
adopted — scrutiny  by  the  Secretary  of 
DOT  and  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board, 
that  plan  can  be  approved  as  meeting 
the  basic  responsibilities  to  disabled  per- 
sons. 

Mr.  President,  I  believe  that  this  com- 
promise is  reasonable.  However,  we  must 
keep  foremost  in  our  minds  that  what 
is  at  stake  here  are  the  treasured  civil 
rights  of  fellow  citizens.  And,  I  must 
caution  against  even  the  thought  of 
moving  beyond  this  approach.  We  can- 
not accept  the  idea  that  equal  means 
"equal,  if  not  too  expensive"  because  it 
belies  the  premises  upon  which  this  Na- 
tion was  built.  We  have  come  this  far, 
in  good  reason  and  conscience,  but  we 
must  do  all  that  we  can  to  hold  the  line 
here. 

•  Mr.  EKDLE.  Mr.  President,  I  am  pleased 
to  join  the  distinguished  Senator  from 
Nebraska,  Mr.  Zorinskt,  as  a  cosponsor 
to  this  amendment  to  the  Public  Trans- 
portation Act  of  1980.  It  is  my  belief  that 
this  amendment  strikes  a  logical  com- 
promise between  the  needs  of  the  handi- 
capped community  and  the  fiscal  ability 
of  cities  to  meet  these  needs.  Above  all 
it  is  crucial  to  maintain  that  delicate 
balance  between  the  preservation  of  sec- 
tion 504  and  the  continued  existence  of 
door-to-door  transportation  service. 

LiurrATiONS  or  section  604 

It  is  true  that  there  have  been  a  lot 
of  problems  with  the  concept  of  making 
all  federally-funded  public  transporta- 
tion systems  accessible  to  handicapped 
and  elderly  people.  It  does  not  do  a  whole 
lot  of  good  to  have  an  accessible  bus  or 
subway  when  the  handicapped  individ- 
ual cannot  even  get  from  the  front  door 
to  the  street  comer  or  subway  station, 
which  has  been  adapted  to  the  individ- 
ual's special  needs  at  great  cost.  A  trans- 
portation system  that  is  comprehensive 
would  encourage  door-to-door  service.  At 
the  same  time,  certain  cases  necessitate 
accessible  public  transportation  facili- 
ties. We  must  effectively  address  both  of 
these  issues. 

We  have  worked  very  hard  to  bring 
about  the  progress  we  have  made 
through  section  504  in  attempting  to 
meet  the  needs  of  our  handicapped  citi- 
zens. We  do  not  wish  to  destroy,  inten- 
tionally or  unintentionally,  the  effective- 
ness of  section  504.  I  think  this  amend- 
ment accomplishes  a  vital  balance  of  in- 
terest for  local  communities,  providing 
increased  fiexibility  to  secticm  504  pro- 
visions. 

QiTxsnoK    or    "itAmsimEAunta" 


The  issue  of  providing  alternative 
transportation  meeuis.  other  than  puUlc 
transportation  systems,  is  one  that  de- 
serves a  significant  amount  of  explora- 
tion. Any  development  of  other  concepts 
brings  into  focus  the  whole  concept  of 
"mainstreamlng."  Promoting  special 
transportation  services  for  handicapped 
individuals  does  not  mean  that  we  are 
further  distinguishing  them  from  the 


rest  of  society  by  providing  a  separate 
mode  of  gettbig  from  one  place  to  an- 
other— people  who  drive  cars  do  not  "!«» 
with  other  people  in  the  course  of  travel- 
ing from  one  destinatioa  to  anotho:. 
What  is  needed  is  a  means  that  would 
enable  handicapped  people  to  actually 
get  out  there  in  the  mainstzeam  o(  so- 
ciety—to go  to  work,  to  visit  the  doctor, 
do  their  shopping,  and  perform  the  same 
everyday  functions  that  all  Americans 
pursue  within  their  communities. 

A  questimi  we  might  asic  is:  Is  tt  bet- 
ter to  spend  twice  as  IcKig  in  the  process 
of  traveling  by  bus  or  subway  in  order 
to  get  to  wcMic,  as  it  would  be  to  have 
more  direct  sauces  provided?  What 
often  happens  in  the  case  of  public 
transportation  systems,  is  that  it  takes 
a  handicapped  individual  40  minutes  to 
get  to  where  he  or  she  is  going,  when  It 
might  have  taken  20  minutes  to  arrive 
at  the  same  destination  by  other  means. 
It  does  little  good  to  insure  equal  em- 
ployment cvportunities  to  handicapped 
citizms  if  they  do  not  have  an  adequate 
way  to  get  to  their  jobs. 

In  trying  to  provide  beneficial  alterna- 
tives, we  do  not  want  to  dilute  the  effects 
of  section  504.  What  we  wish  to  avoid  is 
a  return  to  community  discretion  that 
might  leave  disabled  people  without  any 
recourse  to  transportation  access.  Com- 
munities that  intend  to  be  active  in  pro- 
viding services  to  their  disaUed  and  el- 
derly citizens  will  do  so  without  a  basis 
in  law,  but  we  still  need  to  provide  pro- 
tection for  these  same  individuals  in 
areas  where  commimities  tend  to  be  lax 
in  coming  to  their  assistance  and  pro- 
viding solutions. 


ST7CCESS    or 


NOICMANDATBD 
ACCBIWTIITI.TTT 


Certain  local  communities,  on  their 
own,  without  a  congressional  mandate, 
have  been  very  successful  in  establishing 
their  own  transportation  systems,  based 
upon  their  particular  knowledge  of  local 
needs.  If  communities  have  a  firm  ccxn- 
mitment  to  the  goal  of  providing  accessi- 
ble transportation  services,  they  will  do 
something  about  it  in  far  more  effective 
ways  than  we  could  possibly  imagine 
from  the  distance  of  bureaucratic  Wash- 
ington. For  those  communities  that  did 
not  have  such  a  commitment  to  bringing 
transportation  possibilities  within  the 
reach  of  our  handicapped  and  elderly 
citizens,  section  504  of  the  Rehabilitation 
Act  has  provided  their  only  recourse. 

Without  a  Federal  msmdate,  many  of 
the  major  national  and  international 
airlines  have,  on  their  own,  proceeded  to 
adaot  airplane  designs  to  meet  the  needs 
of  disabled  passengers.  They  volimtarily 
formed  a  conunitment  to  accomoltsh  this 
goal  and.  by  1981,  will  have  the  first  such 
planes  in  the  skv.  Local  communities  can 
learn  a  lesson  from  this  kind  of  private 
enterprise  initiative.  Where  there  is  a 
will  to  accomplish  a  goal,  the  necessary 
financial  and  other  resources  will  be 
found. 

KANSAS    NCXDS    ANO   XNITIATIVXS 

Let  us  consider  for  a  moment  two  cities 
in  my  home  State  of  Kansas  which  have 
met  with  remarkable  success  in  imple- 
menting a  separate  service  to  accommo- 
date the  needs  of  the  mobility-disabled 
in  their  respective  communities. 
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In  1978,  Wichita,  Kans..  initiated  a 
door-to-door  transportation  service  for 
those  individuals  who  were  luiable  to 
take  advantage  of  already  existing  mass 
transit  facilities.  This  privately  operated 
service  purchased  a  fleet  of  vans  and 
buses  all  equipped  with  lift  devices  to 
accommodate  the  more  seriously  dis- 
abled individuals.  This  program  is  now 
embarking  on  its  third  year  of  operation, 
and  the  statistics  indicate  that  its  suc- 
cess has  been  outstanding. 

Hailed  by  UMTA  officials  as  one  of  the 
most  cost-efficient  systems  anywhere, 
Wichita's  specialized  transportation 
service  provides  nearly  32,000  rides  an- 
nually at  a  cost  to  the  rider  of  $1 
per  ride  one  way.  The  service  is  in  oper- 
ation 5  days  per  week  and  12  hours  per 
day.  Approximately  two-thirds  of  STS's 
hourly  operations  are  devoted  to  "daily" 
riders — those  persons  who  use  the  sys- 
tem on  a  consistent  basis,  such  as  com- 
muters and  students.  Another  one-third 
of  their  operating  time  is  used  to  trans- 
port those  individuals  who  need  to  nm 
special  errands  and  have  placed  a  re- 
quest for  transportation  some  24  hours 
earlier.  Although  system  operators  can- 
not always  guarantee  a  ride  on  such 
short  notice,  they  have  a  remarkable 
track  record  in  providing  needed  assist- 
ance. 

The  city  of  Topeka  has  a  similar,  al- 
though much  older,  system  now  enter- 
ing its  5th  year  of  operation.  The  "lift" 
was  one  of  the  first  alternate  service 
systems  in  the  United  States.  Annual 
participation  will  approach  20,000  this 
year  and  has  increased  every  year  since 
its  Inception.  Like  Wichita,  a  one-way 
ticket  on  the  lift  will  run  $1.  Daily  riders 
make  up  only  about  50  percent  of  the 
total  operating  time  with  periodic  rider- 
ship  constituting  the  remainder.  Even 
with  tills  heavy  emphasis  on  24-hour 
service,  the  lift  rarely  is  unable  to  meet 
a  request. 

Whether  it  be  midwestem  ingenuity 
or  good  business  sense,  the  two  cities  In 
Kansas  which  operate  extensive  mass 
transit  systems  have  met  with  commend- 
able success  in  establishing  a  special 
transportation  service  for  the  mobility 
impaired.  And,  they  did  this  without 
codifying  a  local  option  provision  into 
U.S.  statutes. 

A  BZAUSnC  APPRAISAL  Or  PROCKESS 

Bflr.  President,  section  504  has  not  pro- 
vided all  the  answers  to  the  problem  of 
accessibility  to  transportation  for  dis- 
abled people,  but  under  this  law  great 
strides  were  made  in  support  of  the  civil 
rights  of  these  citizens. 

The  amendment  offered  today  by  my- 
self and  several  of  my  dlstlngtiished  col- 
leagues provides  the  flexibility  necessary 
for  local  communities  to  evaluate  their 
own  needs  and  respond  accordingly.  We 
have  provided  forward-moving  leader- 
ship in  the  past.  Let  us  continue  what 
we  have  begun  with  such  success  and 
build  upon  the  foundation  that  we  have 
established.* 

•  Mr.  JEPSEN.  Mr.  President,  for  years 
the  handicapped  community  was  effec- 
tively denied  access  to  public  transporta- 
tion. This  was  not  a  conscious  effort  to 
discriminate,  but  rather  a  case  of  benign 


neglect.  In  an  effort  to  address  this  prob- 
lem, legislation  was  enacted  which  out- 
lawed such  discrimination. 

Typically,  this  well-intentioned  and 
much  needed  legislation  has  been  inter- 
preted by  the  bureaucracy  in  such  a  man- 
ner so  as  to  preclude  participation  by  the 
vast  majority  of  handicapped  individ- 
uals, "nie  Congressional  Budget  Office  has 
estimated  that  the  regiilations  offered  by 
the  Department  of  Transportation  would 
permit  only  7  percent  of  all  severely  dis- 
abled persons  to  use  mass  transportation. 
Furthermore,  it  would  do  so  at  an  ex- 
tremely iiigh  cost. 

An  amendment  was  to  be  offered  by 
Senator  ZoRmsKY  which  I  believe  would 
have  adequately  addressed  this  problem. 
Unfortunately,  prior  to  its  consideration, 
it  was  changed  significantly.  So  much  so 
that  I  question  the  positive  impact  It  will 
have.  Most  communities  will  still  find 
themselves  subject  to  ridiculous  Depart- 
ment of  Transportation  regulations.  Reg- 
ulations which  simply  do  not  take  the 
needs  of  the  handicapped  community 
into  account. 

Mr.  President,  had  there  been  sufficient 
time,  I  would  have  offered  an  amend- 
ment to  modify  the  language  accepted 
by  the  Senate.  The  Zorinsky  amendment 
presently  only  exempts  commtmities  with 
a  population  of  under  50,000  from  the 
Department's  regulations.  My  suggestion 
would  have  raised  the  exemption  figure 
to  include  communities  with  populations 
up  to  250,000. 1  think  anything  less  would 
not  prove  beneficial  to  the  majority  of 
the  commimities  affected  by  the  regula- 
tions. 

I  understand  that  the  House  will  soon 
consider  legislation  similar  to  the  bill 
that  was  before  us  today.  However,  the 
bill  the  House  will  consider  contains  lan- 
guage identical  to  the  amendment  Sena- 
tor ZoRiNSKT  originally  intended  to  offer 
and  that  I  cosponsored.  Since  it  appears 
that  there  will  have  to  be  a  conference 
on  this  bill,  I  would  urge  my  colleagues 
who  will  be  representing  the  Senate  to 
seek  a  compromise  wiiich  better  address- 
es this  problem. 

Regardless  of  what  some  people  have 
said,  the  original  Zoririsky  amendment 
simply  boiled  down  to  deciding  who  was 
best  qualified  to  determine  what  form 
of  transportation  would  best  meet  the 
needs  of  the  elderly  and  handicapped 
communities.  Do  we  want  the  decision 
made  in  Washington  by  some  bureaucrat 
who  has  never  been  to  the  community  in 
question  or  by  local  individuals  who  know 
the  needs  of  these  people  and  what  will 
work  in  their  area? 

Mr.  President,  I  do  not  profess  tu  be 
able  to  stand  here  and  tell  you  what  type 
of  transportation  is  best  for  every  com- 
munity. But  I  can  tell  you  that  I  have 
heard  from  quite  a  few  lowans  who  be- 
lieve that  the  IX>T  regulations  will  hurt 
more  people  than  they  will  help.  If  we 
do  not  support  more  flexibility,  we  are  in 
effect  saying  that  Washington  can  best 
determine  the  transportation  needs  of 
places  like  Council  Bluffs,  Iowa.  Person- 
ally. I  find  this  hard  to  beUeve  since  the 
bureaucrats  do  not  live  or  work  in  these 
areas  and  are  not  familiar  with  the 
unique  problems  they  encounter. 

If  there  were  no  viable  alternatives 
available,  then  I  do  not  think  we  would 


be  debating  this  amendment.  But  many 
of  the  communities  we  have  heard  from, 
already  have  paratransit  systems  in  place 
that  are  providing  excellent  service  in  a 
cost-effective  manner.  It  can  be  argued 
that  the  DOT'S  regulations  do  not  re- 
quire a  community  to  dismantle  its  para- 
transit system.  But  in  reality,  we  all  know 
this  will  not  be  the  case.  I  cannot  think 
of  one  community  in  my  State  that  will 
be  able  to  afford  to  make  the  ciianges  the 
DOT  requires,  and  still  maintain  its 
present  system. 

Finally.  Mr.  President,  it  would  be  un- 
fortunate if  anyone  viewed  this  modifi- 
cation as  a  sign  that  Congress  is  weak- 
ening in  its  resolve  to  insure  the  pro- 
tection of  the  rights  of  all  citizens.  No- 
where in  this  amendment  is  there  any 
langiiage  which  abrogates  a  community 
of  Its  responsibility  to  insure  the  nondis- 
crimination of  the  handicapped.  Rather, 
this  should  serve  notice  on  the  bureauc- 
racy that  more  consideration  must  be 
given  to  the  specific  needs  of  the  com- 
munity. What  works  in  Washington,  D.C. 
may  not  be  feasible  in  Council  Bluffs, 
Iowa.* 

Mr.  EXON.  Mr.  President,  I  wish  to 
thank  my  friend  and  colleague  from 
Idaho.  We  had  a  brief  discussion  about 
the  very  important  point  he  raised.  In 
my  opinion.  I  think  it  is  generally  under- 
stood in  the  compromise  that  has  been 
struck  here  that  the  Administrative  Pro- 
cedures Act  would  come  into  play. 

Wlrnt  we  have  done  with  this  amend- 
ment that  has  been  agreed  to  is  to  use 
commonsense  and  provide  the  best  pos- 
sible transportation  for  the  handicapped, 
dependent  upon  the  decision  made,  basi- 
cally, at  the  local  level  and  with  the  ap- 
proval of  the  Department  of  Transpor- 
tation and  the  Secretary,  when  appro- 
priate. 

I  wish  to  thank  very  much  Senator 
Garn,  representing  the  minority  side  of 
the  aisle,  and  certainly  Senator  Wn.- 
LUMS,  the  chairman  of  the  committee, 
for  their  excellent  cooperation  in  work- 
ing out  this  compromise. 

Mr.  President,  I  yield  the  floor. 

Mr.  ZORINSKY.  Mr.  President,  I  move 
the  acceptance  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the     Senator     from     Nebraska      (Mr. 

ZORINSKT)  . 

The  amendment  (UP  No.  1308)  wa« 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P   AICENDMXNT   NO.     130» 

Mr.  RANDOLPH  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RAifDOLPH) ,  for  himself.  Mr.  Bath,  Mr.  Hnira. 
and  Mr.  ScHwsiKKm.  proposes  an  \mprtnted 
amendment  numbered  1300. 
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Mr.  RANiX>LPH.  Mr.  President,  I  ask 
unanimous  consent  that  fxuther  read Jig 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  13.  line  14,  strike  "  "."  and  in- 
sert after  line  14  the  following: 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  not  obligate  any  funds  authorized 
to  be  appropriated  by  this  Act  for  any  project 
contract  whose  total  cost  exceeds  $500,000 
unless  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  produced  in  the  United  States,  and  only 
such  manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  In  the 
United  States  substantially  all  from  articles, 
materials,  and  supplies  mined,  produced,  or 
manufactured,  as  the  case  may  be,  in  the 
United  States,  will  be  used  In  such  project 
contract. 

"(2)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  where  the  Secre- 
tary determines — 

(A)  their  application  would  be  inconsis- 
tent with  the  public  Interest; 

(B)  In  the  case  of  acquisition  of  rolling 
stock  their  application  would  result  In  un- 
reasonable cost  (after  granting  appropriate 
price  adjustments  to  domestic  products 
based  on  that  portion  of  project  cost  likely 
to  be  returned  to  the  United  States  and  to 
the  States  in  the  form  of  tax  revenues) ; 

(C)  supplies  of  the  class  or  kind  to  be  used 
In  the  manufacture  cf  articles,  materials, 
supplies  are  not  mined,  produced,  or  manu- 
factured in  the  United  States  in  sufficient 
and  reasonably  avaUable  quantities  and  of  a 
satisfactory  quality;  or 

(D)  that  Inclusion  of  domestic  material 
will  Increase  the  cost  of  the  overall  project 
contract  by  more  than  10  per  cantum." 

Mr.  RANDOLPH.  Mr.  President,  the 
chief  sponsor  of  this  amendment.  Sena- 
tor Bath,  has  asked  me,  as  a  cospcm- 
sor,  to  present  the  discussion.  I  hope 
we  will  be  able  to  move  the  amendment 
rather  quickly.  We  are  joined  by  Sena- 
tor Heinz  and  Senator  Scbweikzb  in 
connection  with  this  matter. 

I  wish  to  indicate  that  Senator  Bath, 
Senator  Heinz,  and  myself  indicated  in 
a  letter  dated  June  23,  1980,  to  the  mem- 
bers of  the  Senate  Steel  Caucus  argu- 
ments in  reference  to  this  amendment. 
There  are  39  members,  Democrats  and 
Republicans  in  that  organization.  We 
pointed  out  that  the  Surface  Transpor- 
tation Assistance  Act  of  1978  contained 
the  "buy  American"  provision,  title  IV, 
Public  Law  95-599.  to  provide  a  prefer- 
ence in  Federal  procurement  for  U.S.- 
made  steel  and  rolling  stock,  such  as 
rail  passenger  cars. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  that  I  have  just  re- 
ferred to  and  a  list  of  the  members  of 
the  Senate  Steel  Caucus  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.   SSNATX. 

Wathinffton,  D.C.,  June  23. 1980. 

Omam  BrnML  Cattcwb  Collxagttz:  As  you 
might  recall,  the  Surface  TranfiporUtlon  A«- 
Ustance  Act  of  1978  contained  "Buy  Ameri- 
can" provisions  (Title  IV,  Public  Law  96- 
SM)  to  provide  a  preference  in  federal  pro- 
curement for  UJB.  made  steel  and  rolling 
■tock  such  as  raU  passenger  cars. 

Very  ahorUy,  the  Senate  wlU  consider  Isg- 
Ulatlon   making   additional   authorliaUona 


for  urban  mass  transportation  programs* 
S.  2720,  the  Federal  Public  Transportation 
Act  of  1980  providing  direct  purchase  au- 
thority to  the  Secretary  of  Transportation. 
Section  3  of  S.  2720  gives  the  Secretary  of 
Transportation  authority  to  purchase  tran- 
sit vehicles  and  related  equipment  directly 
and  then  grant  ownership  to  States  and 
local  pubUc  bodies  In  tirbanlzed  and  non- 
urbanized  areas.  WhUe  the  report  lai,guage 
accompanying  S.  2720  Indicates  that  the 
Committee  "expects"  the  Secretary  to  ad- 
here to  the  Buy  America  requirements  of 
Title  IV  of  PL  96-599.  it  is  our  view  that 
the  Congress  should  send  a  clear  message 
on  this  point  and  make  certain  In  fact  that 
"Buy  American"  preferences  wUl  be  ad- 
hered to.  We  can  only  be  sure  that  the  Sec- 
retary will  provide  such  a  domestic  prefer- 
ence If  a  new  section  is  added  to  the  bill 
laentlcal  to  that  of  Title  IV  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

We  nave  enclosed  a  copy  of  the  proposed 
amendment  for  your  consideration  and  hope 
you  can  Join  us  as  cosponsors.  Because  S. 
2720  will  be  considered  tomorrow,  we  hope 
you  can  let  us  know  your  intentions  as  soon 
as  possible.  If  you  Intend  to  cosponsor, 
please  have  a  member  of  your  staff  contact 
either  Bill  Belnscb  In  Senator  Helnz's  office 
at  146324  of  Chris  Aldrldge  on  Senator 
Bayh's  staff  at  x48741. 
Sincerely, 

Jennings    Randolph. 

John  Heinz. 

BncH  Bath. 


Senatk  Steel  Caucus 

Birch  Bayh,  Lloyd  Bentsen,  Rudy  Boach- 
witz,  BUI  Bradley,  Robert  C.  Byrd,  Alan 
Cranston,  John  Danforth,  Dennis  DeConclnl, 
Pete  Domenlcl,  David  Durenberger,  Thomas 
Eagleton.  WendeU  Ford,  Jake  Oam. 

John  Olenn,  Barry  Ooldwater,  Orrln 
Hatch.  S.  I.  Hayakawa,  UoweU  Heflln.  John 
Heinz,  Jesse  Helms,  Ernest  Boilings.  Walter 
Huddleston,  Jacob  Javlts,  Carl  Levin,  Rich- 
ard Lugar.  Charles  McC.  Mathias. 

John  Melcher,  Howard  Metzenbaum, 
Daniel  P.  Moynlhan,  Bob  Packwood,  Charles 
Percy,  Jennings  Randolph,  Paul  Sarbanes, 
Jim  Sasser.  Richard  Schweiker,  Alan  Simp- 
son. Adlai  Stevenson.  Donald  Stewart,  Strom 
Thurmond. 

Mr.  RANDOLPH.  Mr.  President, 
Senator  Bath,  in  remarks  that  he  had 
hoped  to  make  in  support  of  his  amend- 
ment, said,  in  part: 

My  amendment  would  resolve  this  Issue 
and  ensure  that  domestic  companies  and 
domestic  Jobs  will  be  protected  when  capital 
grants  are  given  under  the  UMT  Act  and  also 
when  the  Secretary  uses  his  authority  to 
directly  purchase  and  then  grant  transit 
equipment. 

He  also  says  very  pointedly: 
I  would  also  like  to  take  this  opportunity 
to  emphasize  that  this  amendment  is  de- 
signed to  protect  domestic  companies  and 
Jobs  without  increasing  red  tape. 

He  does  urge  that  UMTA  use  every 
opportimlty  to  enhance  the  protections 
for  domestic  companies  and  domestic 
jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Bath's  statement  be 
printed  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Bath 

The  amendment  that  we  are  offering  today 
Is  a  very  simple  one — It  amends  S.  3720  to 
add  a  permanent  domestic  preference  pro- 
vision to  the  Urban  Mass  Transportation  Act. 
The  new  section  12(1)  that  would  be  added 
to  the  general  provisions  cection  of  the  UMT 
Act  Is  In  all  material  aq>ecU  Identical  to 


SecUon  401  of  the  Surface  Trunspcxtatlon 
Assistance  Act  of  1978  (PX.  95-699)  which 
has  applied  domestic  preterenoe  protection  to 
the  UaaT  Act  since  1978. 

The  reason  for  this  amendment  is  two- 
fold. First  technical  questions  have  been 
raised  whether  the  Buy  American  provision 
in  the  1978  legislation  limited  funds  au- 
thorized under  that  legislation  or  whether 
It  applies  to  aU  funds  authorized  under  the 
UMi'  Act.  My  amendment  would  resolve  this 
issue  and  ensure  that  domestic  companies 
and  domestic  Jobs  will  be  protected  when 
capital  grants  are  given  under  the  UMT  Act 
and  also  when  the  Secretary  uses  his  au- 
thority to  directly  purchase  and  then  grant 
transit  equipment.  Section  401  of  the  1978 
Act  would  continue  to  govern  highway  pro- 
grams administered  by  PHWA  as  it  has  in 
the  past. 

The  second  reason  Is  to  recognize  that, 
while  transit  grants  and  highway  grants  are 
both  governed  by  SecUon  401  of  the  1978 
legislation,  the  implementation  of  the  stat- 
utory provision  by  UMTA  and  FHWA  may 
have  to  be  different  because  of  the  different 
statutory  programs  that  they  administer.  For 
Instance.  UMTA  gives  grants  both  to  pur- 
chase equipment  and  to  construct  faclUtles 
that  incorporate  equipment.  A  typical  UMTA 
subway  project  Involves  more  than  merely 
constructing  the  right-of-way.  Equipment 
must  be  purchased  and  Installed  for  power 
distribution  and  communications.  .FHWA 
projects,  however,  typlcaUy  Involve  only  con- 
structing the  right-of-way.  A/i^ing  the  pi9- 
vlslon  to  the  UMT  Act  wUl  permit  UMTA 
to  taUor  its  regulatory  procedures  to  Its  own 
program. 

I  would  also  like  to  take  this  opportunity 
to  emphasize  that  this  amendment  Is  de- 
signed to  protect  domestic  companies  and 
Jobs  without  increasing  red  tape.  There  is  no 
Intent  to  overturn  UMTA's  regulations.  How- 
ever, I  do  urge  that  UMTA  use  every  oppor- 
tunity to  enhance  protections  for  domestic 
companies  and  domestic  Jobs.  To  this  end,  I 
beUeve  that  it  would  be  entirely  proper  for 
UMTA  to  use  the  "other  factors"  authority 
contained  in  section  13(b)  (3)  of  the  UMT 
Act  to  exclude  firms  from  UMTA-funded 
grants  if  they  have  willfully  abused  the  do- 
mestic preference  provision  through  falsifi- 
cation of  certification  of  domestic  origin  and 
other  abuses. 

The  distinguished  Chairman  of  the  Senate 
Housing  Subcommittee,  Senator  Williams, 
and  I  have  been  in  contact  on  this  amend- 
ment and  I  believe  that  it  Is  entirely  con- 
sistent with  the  views  expressed  in  the  Com- 
mittee Report.  I  would  hope  and  urge  that 
this  amendment  be  accepteid. 

(Mr.  DeCONCINI  afsumed  the  chair.) 

Mr.  RANDOLPH.  Mr.  President,  it  Is 
my  understanding  from  rather  hurried 
contact  with  Senator  Heinz,  that  he 
wishes  to  discuss  possible  reference  to 
the  amendment  that  we  have  offered. 

Mr.  .WILLIAMS.  Will  the  Senator 
yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  majority,  I  am  pleased  to  ac- 
cept the  amendment  offered  by  my  col- 
league from  Indiana.  The  amendment 
would  make  section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978  a 
permanent  part  of  the  Urban  Mass  Tran- 
sit Act.  It  would  insure  that  the  Secretary 
would  continue  to  protect  American  jobs, 
without  increasing  redtape. 

This  language  will  permit  UMTA  to 
tailor  the  implementation  of  this  sti^- 
ute  to  meet  the  needs  of  the  domestic 
transit  industry.  It  will  also  permit 
UMTA  to  use  the  "other  factors"  au- 
thority contahied  in  section  12(b)  (2)  of 
the   UMT  Act   to  exclude  flnns  tram 
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UMTA-funded  contracts  If  they  have 
willingly  abused  the  domestic  preference 
provision. 

Mr.  President,  we  have  had  long  and 
very  productive  discussions  with  the 
Senator  from  Indiana  (Mr.  Bath)  in 
connection  with  this  amendment,  appro- 
priately entitled  the  "Buy  American" 
amendment.  We  moved  in  this  direction 
with  our  last  legislation  2  years  ago.  This 
takes  us  to  the  logical  next,  more  effec- 
tive step.  I  know  that  Senator  Bath  has 
spoit  considerable  time  with  this  staff, 
and  me  with  my  staff,  in  bringing  this 
forward. 

Mr.  RANDOLPH.  The  able  chairman  is 
correct  in  his  reference  to  Senator 
Bath's  leadership.  We  have  in  the  Com- 
mittee on  Environment  and  Public 
Works  also  worked  positively  on  this  ap- 
proach and  incorporated  "Buy  Ameri- 
can" provisions  in  other  statutes. 

During  the  Committee  on  Environ- 
ment and  Public  Work's  consideration  of 
the  1978  Federal-aid  Highway  Act  an 
amendment  was  adopted  which  I  offered 
to  authorize  the  "buy  American"  pro- 
gram with  respect  to  projects  on  the 
Federal-aid  highway  program.  At  that 
time  I  believed  that  it  was  essential  that 
our  highway  program  use  domestic  prod- 
ucts— particularly  steel.  Today,  I  believe 
we  must  reafiOrm  that  commitment  to  use 
American-made  products  in  our  urban 
mass  transportation  programs. 

Mr.  WILLIAMS.  There  are  so  many 
reasons  to  support  this.  We  were  losing 
capability  in  certain  areas  of  manufac- 
ture, in  transportation  manufacture.  It 
is  important  to  get  back  that  capability 
and  have  the  availability  of  buses,  rail- 
road vehicles,  and  so  on.  We  should  find 
ways  to  encourage  our  manufacturers  to 
stay  in  the  business.  This  is  a  good  way. 
Their  products  can  be  so  helpful  in  this 
program. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. Also  in  handling  this  bill  today. 
Senator  Garn  is  aware  of  the  needs  that 
we  have.  We  are  not  trying  to  shut  our- 
selves off  in  the  world.  We  do  not  want 
to  enter  a  period  of  isolation.  We  are  not 
setting  forth  on  that  course,  but  we  must 
be  realistic. 

We  are  thinking  in  terms  of  substan- 
tial purchases,  of  reasonable  purchases 
and  we  would  just  insure,  by  our  amend- 
ment, that  these  purchases  will  be  of 
American-made  products. 

We  do  realize  that  jobs  in  our  domestic 
Industries,  the  jobs  of  tens  of  thousands 
of  workers  in  the  steel  industry,  for  ex- 
ample, as  well  as  in  transportation,  are 
affected.  Tti&t  is  the  purpose  for  what  I 
call  a  well-reasoned  amendment. 

I  am  not  sure  whether  we  want  to 
have  the  amendment  as  I  have  present- 
ed it  to  await  the  amendment  to  the 
amendment.  I  am  not  sure  what  the  Sen- 
ator from  Pennsylvania  desires. 

Mr.  HEINZ.  Mr.  President,  what  is  the 
pending  order  of  business? 

Mr.  RANDOLPH.  The  amendment  is 
pending. 

XrP   AKXNDKKMT   NO.    1310 

(Purpoee:  To  further  amend  the  Buy  Ameri- 
can provisions  of  the  Surface  Tranaporta- 
tlon  AMlatance  Act) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  amendment  to  the 


desk  and  ask  for  its  immediate  consid- 
eration.   

Tho  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
Itie  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  (Mr. 
HztNZ)  proposes  an  unprlnted  amendment 
numbered  1310  to  unprlnted  amendment 
numbered  1300. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  proposed 
by  the  Senator  from  West  Virginia  (Mr. 
Rakdolpb)  for  the  Senator  from  Indiana 
(filr.  Bath),  Insert  the  following  new  para- 
graph: 

"(3)  For  purposes  of  this  subsection,  'sub- 
stantially air  means  not  less  than  70  per- 
cent." 

Mr.  HEINZ.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  floor 
managers  and  Senator  Randolph  and  I 
believe  we  are  in  agreement.  We  are  try- 
ing to  make  clear  what  the  term  "sub- 
stantially all"  means  in  the  terms  of  the 
amendment  now  pending. 

The  backgroimd  for  all  this  is  that, 
when  we  were  all  conferees  on  the  Sur- 
face Transportation  Act  amendments  a 
year  and  a  half  ago,  we  had  thought,  in 
drafting  the  language  that  Senator  Ran- 
dolph, my  good  friend  from  West  Vir- 
ginia, is  offering  today,  we  had  made  it 
very  clear  that  "substantially  all"  meant 
what  it  said,  that  a  very  significant 
amount  of  domestic  articles  had  to  be  in- 
cluded in  order  for  the  Department  of 
Transportation  not  to  apply  the  amend- 
ment before  us. 

A  legal  interpretation,  according  to 
the  scholars  I  have  talked  to,  of  the  term 
"substantially  all"  is  that  "substantially 
all'  means  more  than  "principally  all," 
and  that  "principally  ail"  mean  more 
than  50  percent. 

The  problem  is  that  by  regulation  the 
Department  of  Transportation  has  some- 
what undercut  the  thrust  of  what  we  in- 
tended. So  I  have  set  forth  in  this  amend- 
ment a  very  simple  definition,  that  is 
to  say  that  "substantially  all,"  for  the 
purposes  of  this  amendment,  means  70 
percent.  Some  would  argue  that  is  too 
low.  Some  would  say  that  maybe  "sub- 
stantially all"  means  90  percent.  I  wanted 
to  be  reasonable  in  this  case.  As  I  un- 
derstand the  law,  I  do  not  think  there 
will  be  any  disagreement  among  legal 
scholars  that  this  is  consistent  with  all 
interpretations  of  the  term  "substan- 
tiaUy  all." 

Mr.  RANDOLPH.  Will  my  coUeague 
yield? 

Mr.  HEINZ.  I  yield. 

Mr.  RANDOLPH.  I  took  the  opportun- 
ity to  discuss  this  with  others  who  have 
been  concerned  with  this  problem,  and  I 
think  generally  they  agree  that  it  would 
be  helpful  to  specify  a  percentage.  I  feel 
it  is  very  important  to  do  so.  I  think  the 
Senator's  statement  about  70  percent  is 
well-reasoned  and  appreciated.  It  Is  cer- 
tainly a  matter  which  should  go  to  con- 
ference. I  will  accept  the  amendment.  I 
hope  the  managers  of  the  bill  would  feel 
as  I  do  concerning  the  70  percent.  We  had 
not  mentioned  a  percentage,  but  we  had 
used  the  term  "substantially  all."  We  are 


not  unduly  constrictive  when  we  say  that. 
If  it  is  to  be  of  value  I  think  it  has  to  go 
up  into  the  70  percent  bracket.  Some 
might  say  90  percent,  but  70  percent 
would  be  agreeable. 

Aur.  ttEusZ.  1  want  to  thank  my  very 
good  friend  from  West  Virginia,  who 
should  be  commended  by  all  Senators,  for 
bringing  up  his  amendment.  I  also  thank 
him  for  his  support  to  my  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  agree 
with  the  Senator  from  West  Virginia  in 
his  comments  on  the  amendment  offered 
by  the  Senator  from  Pennsylvania.  We 
have  the  word  "substantial"  in  law.  It  is 
in  the  legislation.  To  give  that  content 
with  this  specific  percentage  figure  I  be- 
lieve is  helpful,  and  I  am  happy  to  accept 
it. 

Mr.  GARN.  Mr.  President,  I  am  pleased 
to  accept  the  amendment  of  the  Senator 
from  Pennsylvania  on  behalf  of  the 
minority.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  second  degree  offered  by  the  Senator 
from  Pennsylvania. 

The  amendment  (UP  No.  1310)  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia, 
as  amended. 

The  amendment  (UP  No.  1309),  as 
amended,  was  agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  would  like 
to  thank  Mr.  Randolph  for  his  great  help 
in  this  matter.  The  change  we  have  made 
is  of  the  utmost  significance.  We  were 
all,  I  am  sure,  extremely  embarrassed 
when  just  last  year  in  my  home  State  of 
Pennsylvania,  in  the  city  of  Philadelphia, 
the  Southeastern  Pennsylvania  Transit 
Authority  could  not  even  obtain  agree- 
ment from  the  Department  of  Transpor- 
tation to  apply  the  provisions  of  the  buy- 
American  section  of  the  Surface  Trans- 
portation Act  to  their  award  of  light  rail 
transit  vehicles.  It  is  of  some  significance 
that  the  last  remaining  rail  vehicle  car 
manufacturer  is  the  Budd  Co.  All  the 
others  have  gone  out  of  business  because 
of  unfair  foreign  competition.  I  would 
like  to  submit  for  the  Record  following 
my  remarks,  a  recent  news  article  de- 
scribing the  problems  faced  by  the  Amer- 
ican transit  car  Industry.  It  was,  there- 
fore, a  tremendous  embarrassment  to 
everybody  when  the  Department  of 
Transportation  said  that  a  foreign  bid- 
der, because  they  had  slightly  over  50 
percent  American  content  through  sub- 
contracting, would  not  be  subject  at  all 
to  any  of  the  provisions  in  the  buy- 
American  provisions  of  the  Surface 
Transportation  Act. 
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It  was  simply  a  total  misreading  of  the 
intent  of  Congress  by  the  DOT  in  their 
ranks  that  they  find  "substantially  all" 
as  50  percent.  We  have  corrected  that. 

I  ask  unanimous  consent  that  the  fol- 
lowing article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iKrOBTXD  SUBWAT  CaKS  ROLL 

(By  Douglas  B.  Feaver) 

Metro's  newest  subway  cars — ^the  flrst  are 
scheduled  for  delivery  some  time  In  1081 — 
will  be  assembled  somewhere  In  the  Wash- 
ington area  under  the  careful  supervision  of 
the  prime  contractor  from  Italy. 

A  Japanese  Arm  Is  the  apparent  low  bid- 
der on  a  big  new  contract  to  buUd  110  sub- 
way cars  for  Philadelphia. 

Cleveland's  new  rapid  transit  cars  are  com- 
ing from  the  Italian  firm  that  won  the  Wash- 
ington Metro  contract. 

Down  In  Georgia,  Atlantans  are  very  happy 
with  their  new  subway  and  Its  splendid  cars 
built  by  the  French. 

Everybody  Is  very  happy,  that  la,  except 
Budd  Co.,  the  only  American  firm  stUl  in 
the  business  of  bidding  on  prime  contracts 
for  subway  cars  or  any  other  kind  of  railroad 
passenger  car.  Budd  finished  last  among 
three  bidders  for  the  Washington  contract 
and  was  appar-ntly  last  among  the  bidders 
in  Philadelphia,  behind  the  Japanese,  the 
Canadians  and  the  Italians. 

Hundreds  of  millions  of  dollars  are  In- 
volved because  modern  subway  cars — with 
their  sophisticated  electronic  circuitry  and 
the  need  to  perform  well  despite  heavy  loads 
and  constant  accelerating  and  braking — are 
expensive. 

Washington  Metro  paid  $300,000  for  each 
of  its  flrst  300  cars.  Its  new  contract  with 
Breda  Construsslonl  for  94  cars  is  for  $76  4 
mUUon,  or  more  than  tSOO.OOO  a  car.  The 
primary  difference  Is  inflation.  Breda's  bid 
was  «16  mUlion  lower  than  one  from  the 
Canadian  Car  Division  of  Hawker  Slddeley 
Canada  Ltd.  Budd's  high  bid  was  •103.3  mil- 
lion. 

"Our  contention,  on  the  basis  of  a  study 
we  have  done,  is  that  dimiplng  truly  did 
take  place"  in  the  Washington  Metro  con- 
tract. Budd  Chairman  Gilbert  P.  Richards 
saidln  a  recent  interview.  "We  have  licenses 
m  France,  in  Spain,  in  Japan  and  in  Aus- 
tralia, so  we're  intimately  acquainted  with 
the  methods  there  of  manufacturing  and  of 
building  costs.'' 

pumping,  frequently  charged  to  foreign 
auto  and  television  set  manufacturers  is 
the  process  of  selling  a  product  abroad 'for 
lees  than  market  price  in  an  effort  to  capture 
f<welgn  sales.  "-h^utc 

Rep.  James  J.  Howard  (D-N.J.),  chairman 
or  the  surface  transportation  subcommittee 
of  the  House  Public  Works  Committee  where 
federal  aid  for  transit  systems  begins  m 
Congress,  said  last  week  that  his  subcom- 
mittee wUl  consider  strengthening  the  ex- 
istUig  "Buy  American"  provisions  of  the  Sur- 
face Transportation  Act  this  year. 
"We  don't  want  to  freeze  free  trade" 
Howard  said.  "But  we  don't  want  our  entire 
transit  Industry  and  Jobs  goUxg  overseas." 

Budd  recently  filed  a  petition  with  the 
UA  International  Trade  Commission  seek- 
ing the  imposition  of  antidumping  duties  on 
itauan  and  Japanese  rail  cars,  but  that  pe- 
tition was  denied  last  week. 


The  0.8.  Justice  Department  vigorously 
qppoKsd  Budd  whUe  pointing  out  that  aU  of 
the  cars  "manufactured"  by  foreign  firms 
had  to  be  assembled  Ui  the  United  States  and 
had  to  contain  at  least  50  percent  tJ.8.  com- 
S^^-'Ji*"/**  ''^*'  transit  authoritiee  to  be 
eligible  for  the  80  percent  federal  aid  they 
receive  in  buying  transit  can. 

Foreign  firms  have  entered  the  VA.  market 
«  the  abMnce  of  domesUc  firms,  they  have 


not   driven   domestic  firms  from  the  field. 
Justice  argued. 

In  fact,  Justice  suggested  that  Budd  might 
be  seeking  through  Its  petition  to  gain  al- 
most exclusive  rights  to  the  potentlaUy  huge 
n.S.  business. 

Herman  Foster,  associate  corporate  counsel 
for  Budd.  said  Thursday  that  despite  the 
setback  at  the  trade  commission  "I  will  have 
to  recommend  (to  the  Budd  board)  that  we 
vigorously  pursue  this  action."  The  U.S.  Court 
of  Customs  would  be  the  next  logical  stop- 
ping point. 

New  subways  are  \inder  construction  In 
Washington.  Baltimore.  Miami.  Atlanta  and 
Buffalo.  New  cars  are  desperately  needed  or 
on  order  In  Boston.  New  York,  PhUadelphU. 
Chicago  and  Cleveland.  Both  Detroit  and  Loe 
Angeles  have  serious  subway  plans  which 
have  received  preliminary  federal  blessing. 
Honolulu  and  San  Juan  are  looking  to  sub- 
way systems  in  the  future. 

Officials  at  the  Urban  Mass  Transportation 
Administration,  an  agency  of  the  U.S.  Depart- 
ment of  Transportation  which  doles  out  the 
federal  aid  for  rail  car  purchases,  estimate 
that  orders  for  cars  In  the  United  States 
have  been  averaging  260  a  year  (excluding 
Amtrak)  for  the  past  five  years. 

With  the  impetus  of  new  systems  and  the 
rebuilding  of  old  ones,  plus  increased  energy- 
crlsls-generated  emphasis  on  upgrading  com- 
muter rail  lines,  the  UMTA  estimates  that 
car  ordNs  will  average  about  300  a  year  (ex- 
cluding Amtrak)  in  the  next  decade — assum- 
ing the  approval  of  windfall-profits-tax 
money  for  transit. 

With  that  future,  why  Is  only  Budd  left 
in  the  business? 

There  are  a  number  of  reasons,  but  the  big- 
gest ones  appear  to  be  imcertainties  of  the 
past,  the  wide  variety  of  specifications  manu- 
facturers must  meet  to  compete  In  the 
United  States,  plus  heavy  losses  eamt  manu- 
facturers claim  to  have  stiffered  on  fixed- 
price  contracts. 

During  the  same  five  years,  four  XJS.  com- 
panies have  dropped  out  of  the  business: 
Rohr  Industries.  Pullman-Standard.  General 
Electric  and  Boeing- Vertol.  Even  Budd's 
claim  to  being  a  U.S.  company  is  somewhat 
suspect  because  Budd  is  a  wholly  owned  sub- 
sidiary of  a  German  firm.  Thyssen  A.G.  Sev- 
eral of  those  carmakers  cited  the  uncertainty 
of  federal  funding  programs  for  mass  tran- 
sit as  one  of  the  reasons.  Both  GE  and 
Boeing-Vertol.  however,  have  retained  their 
plant  facilities  and  conceivably  could  re- 
turn to  the  business  In  the  future. 

A  problem  all  manufacturers  have  cited  at 
one  time  or  another  Is  the  lack  at  a  standard 
XJS.  transit  car. 

In  San  Francisco,  the  Bay  Area  Rapid 
Transit  cars  built  by  Rohr  run  on  a  wider 
gauge  than  those  In  the  rest  of  the  world. 
Washington  Metro's  cars  are  shorter  than 
everybody  else's  because  it  was  believed 
money  would  be  saved  by  buUdlng  shorter 
tunnels. 

Rohr  Industries,  which  buUt  Metro's  first 
300  cars  plus  the  BART  cars,  bowed  out  of 
the  business  after  it  lost  the  MetropoUtan 
Atlanta  RApld  Transit  Authority  contract 
to  the  French  firm,  Franco-Beige. 

Rohr  U  pursuing  a  (50  million  claim 
against  Washmgton  Metro,  charging  essen- 
tially that  Metro-ordered  modifications 
added  to  the  cost  of  the  cars.  Industry 
sources  believe  that  Rohr  shaved  its  bid  on 
the  Metro  fleet  to  nail  down  a  strong  East 
Coast  presence  in  the  early  I970's,  then  got 
caught  with  its  fixed-price  contract  In  years 
of  extraordinary  Inflation. 

According  to  the  International  Trade  Com- 
mission's report  denying  the  Budd  petition, 
"Pullman-Standard  has  indicated  that  a 
major  reason  for  their  withdrawal  from  the 
market  was  the  nature  of  the  designing 
process  for  raU  passenger  cars."  A  Pullman 
official  Is  quoted  as  saying  that  "the  nego- 
tUUons  to  finalize  design  can  often  become 
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unreasonably    burdensome,    caualns    delavs 
and  confuston."  ^^   ««.,• 

Mark  Aron  deputy  general  counsel  for  the 
DOT.  said  "you  hear  every  theory— that  for- 
elgn  companies  are  subsldlaed.  that  they 
*"  '"""^P'Pg-  t*»»t  ttiey  get  tax  br«»ks.  etc.— 
but  every  time  we  look  we  find  it  is  not  a 
subddy  and  that  some  of  their  Industrial 
standards  are  higher  than  ouis." 

Mr.  HEINZ.  Mr.  President.  I  want, 
once  again,  to  thank  my  colleague  from 
West  Virginia  (Mr.  RAirsoLra)  and  my 
other  colleagues  for  having  been  so  help- 
ful in  this  matter. 

I  thank  the  Senator  from  Missouri  for 
yielding. 

Mr.  RANDOLPH.  Mr.  Pioident.  I 
want  further,  again,  to  underscoic  the 
leadership  of  Senator  Bath  in  thla 
matter.  Those  of  us  who  join  with  him 
believe  that  the  Senator  is  acting  In  a 
well-reasoned  and  practical  way  in 
meeting  this  problem. 


TaUJUTE   TO    BUf  ATOa   JXmnHCS  aAHDOLPH 

Mr.  WILLIAMS.  Mr.  President.  I  do 
want  to  recognize  the  importance  of  the 
contribution  of  the  Senator  from  Weat 
yirglnia  (Mr.  Randolph)   in  offering  a 
"buy  American"  amendment.  I  want  to 
be  somewhat  nostalgic  in  recalling  the 
contribution  of  the  most  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  his  contributions  in  trans- 
portation. It  is,  of  course,  known  to  all 
that  he  has  been  the  prod,  the  spur,  the 
inspiration  for  so  much  of  our  vast  and 
effective  highway  system  or  systems  in 
this  coimtry.  He  has  been  our  leader. 
It  also  can  be  noted  that  it  is  not  as 
well  known  that  he  has  also  been  a  pio- 
neer and  a  leader  in  urban  mass  trans- 
portation. Indeed,  in  reading  records.  I 
have  come  upon  information  that  indi- 
cated that  his  leadership  was  there  40 
years  ago,  when  he  was  talking  about 
urban  transportation  for  the  capital  city. 
For  Washington,  D.C.,  he  was  emphasiz- 
ing, even  then,  the  importance  of  improv- 
ing transportation  within  this  city. 

Mr.  President,  it  just  happened  that 
that  was  a  time  when  I  was  a  happy  rider 
on  a  fixed  guideway  system  within  Wash- 
ington. Living  out  at  Volta  place,  in 
Georgetown,  my  work  took  me  to  the 
Washington  Post  at  that  time.  Then, 
when  I  finished  work  there,  my  day  took 
me  for  the  evening  to  Georgetown  Uni- 
versity. 

We  had  what  I  call  a  fixed  guideway 
system  in  Washington  at  that  time. 
There  were  trolley  tracks.  I  wonder  how 
that  kind  of  ssrstem  would  qualify  under 
our  new  definition  now,  be<»use  there 
were  fixed  tracks  within  the  center  of 
the  roadway.  That  would  qualify  it  for 
fixed  guideway  under  the  bill  that  we  are 
now  presenting.  Under  the  formula  dis- 
tribution for  fixed  guideways,  that  kind 
of  trolley  has  not  been  included,  tNit 
would  be  under  this  bill. 

There  was  one  difference  about  those 
vehicles.  While  they  were  on  tracks,  when 
they  got  to  the  end  of  the  tracks,  they 
could  switch  to  an  overhead  feature,  with 
an  electrical  arm  that  would  permit  them 
to  leave  the  guideway  and  become  opera- 
tive as  buses  as  long  as  they  stashed  on 
the  overhead.  I  gather  that  that  would 
also  qualify,  where  there  are  overhead 
electrical  currents,  where  the  electricity 
could  be  transmitted  to  the  car  through 
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an  aim  that  is  flexible  and  the  vehicle 
could  leave  one  track  and  go  to  the  curb. 

I  wonder  if  anybody  Irom  the  staff 
could  advise  me  whether  it  would  be  a 
fixed  guideway  system,  the  kind  that  we 
used  to  have  running  in  Washington, 
that  would  go  to  Friendship  Heights  and 
Cabin  John  and  others? 

I  am  advised  that  it  would  be.  That  is 
the  way  the  system  worked  in  Washing- 
ton 40  years  ago. 

Mr.  President,  I  understand  that  com- 
munities now  are  gomg  back  to  trolleys, 
some  of  our  communities. 

We  recognize  this  and  have  applied 
that  to  the  formula  distribution  within 
this  bill. 

That  is  all  a  dlsciission  that  arose  out 
of  recognition  that  the  Senator  from 
West  Virginia  was  a  pioneer  in  urging 
the  improvement  of  urban  public  mass 
transportation  40  years  ago  when  we 
were  on  a  trolley  system  here  in  Wash- 
ington, D.C. 

I  ask  unanimous  consent  that  a  speech 
he  made  which  was  reported  in  the 
Washington  Post  for  January  16,  1942, 
be  printed  in  the  Record  where,  among 
other  things,  the  Senator  called  for  what 
he  said  must  come  to  pass.  He  said  "Let's 
do  it  now."  He  was  talking  about  a  sub- 
way system  for  Washington,  D.C. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OjC.  Most  Havk  Subwat.  Mobx  Poucs, 
Bamdolph  Sats 

Because  tbe  days  of  tbe  "slow  moving" 
District  of  Columbia  are  "gone  forever"  and 
a  large,  bustling  city  Is  here  to  stay,  tbere 
are  going  to  bave  to  be  some  changes  made. 
Representative  Jennings  Randolph,  chair- 
man of  the  House  District  Committee,  told 
a  Federation  of  Business  Men's  Association's 
banquet  last  night. 

Among  those  needed,  be  said,  are  these: 

1.  A  "vast  Improvement"  In  the  present 
"cumbersome"  form  of  District  government. 

2.  A  subway  system. 

3.  Five  hvindred  to  600  more  policemen. 
Regarding    transportation,   he   mentioned 

that  400  new  buses  had  been  ordered.  E.  D. 
BferrlU,  president  of  the  Capital  Transit  Co., 
said  last  night  that  the  Orst  of  tbe  buses 
will  be  here  Monday.  They  seat  45  persons 
each,  as  compared  to  30  to  40  for  tbe  average 
bus  now  used. 

In  his  speech  at  the  banquet,  held  at  the 
Hay-Adams  House,  Representative  Randolph 
pxilled  no  punches  In  expressing  his  opinions 
on  many  things  that  be  regarding  the  pres- 
ent District  government.  Among  objects  of 
his  wrath  was  the  way  Congressmen's  time 
la  wasted. 

"Think  of  It  I"  he  exclaimed.  "Men  elected 
from  their  own  Congressional  districts  in 
their  own  States  sitting  around  a  table  to 
name  a  street  In  the  District  of  Columbia!" 

He  said  bis  comment  that  the  present  form 
of  District  government  could  be  "vastly  Im- 
proved upon"  Is  "no  criticism  of  tbe  present 
Oommlwrt oners."  These  men,  he  said,  are  One 
gentlemen  and  doing  tbe  best  they  can  un- 
der the  drcumstancea. 

He  said  the  District  Is  going  to  have  a 
subway  system  "so  why  not  now  Instead  of 
five  or  ten  years  from  now?" 

"It  should  be  brought  about  right  now, 
when  It  can  be  brought  about,"  he  avowed. 

He  said  that  always,  "war  or  peace,"  the 
pop\ilatlon  of  the  District  Itself  would  be  a 
million  persons.  "And  I  mean  just  the  Dis- 
trict, not  the  metropolitan  area." 

Randolph  touched  on  the  District  health 
program  by  saying  those  In  charge  of  It  had 


not  been  "hard-hitting  "  enough  in  their  ef- 
forts to  get  Congressional  appropriations. 

He  said  he  admired  Leon  Henderson,  "a 
joUy  fellow,"  but  dldnt  consider  it  a  "patri- 
otic endeavor"  to  "take  a  man's  Investment 
and  rip  It  apart,"  as  he  said  be  considered 
was  done  by  Henderson  In  the  case  of  auto 
dealers. 

A  force  of  "500  or  600  additional  poUce- 
men"  wUl  be  necessary,  he  declared,  "as  sure 
as  I  stand  here." 

Other  parts  of  the  program  Included  a  talk 
on  defense  bonds  and  stamps  by  Frederick  A. 
Ballard,  representing  the  District  of  Colum- 
bia Bar  Association:  a  talk  on  the  Bed  Cross 
by  Mrs.  J.  Jeune  Carter,  of  its  'speakers'  bu- 
reau, and  tbe  adoption  of  a  resolution  prais- 
ing Gregory  HanUn,  chairman  of  the  Public 
Utilities  Commission,  for  ordering  a  cross- 
town  bus  line  through  Kllngle  Road. 

TTP  AMENDMENT  NO.   1311 

(Purpose:  To  revise  tbe  land  acquisition  loan 
program  to  permit  the  Secretary  discretion 
for  loan  periods,  making  the  language 
identical  to  the  highway  land  program) 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  imprinted  amendment  at  the  desk.  I 
ask  unanimous  consent  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eacueton) 
for  himself,  Mr.  Dantorth,  and  Mr.  Dole, 
proposes  an  unprlnted  amendment  num- 
bered 1311. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  Insert  after  line  4,  the  follow- 
ing: Advance  Land  Loans  Section  6  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by — 

(1)  inserting  "unless  a  longer  period  is 
determined  to  be  reasonable  by  the  Secre- 
tary" after  "made"  In  the  second  sentence: 

(2)  Inserting  "unless  a  longer  period  is  de- 
termined to  be  reasonable  by  the  Secretary" 
after  "is  made"  in  the  third  sentence;  and 

(3)  striking  "of"  and  substituting  "Is 
made  unless  a  longer  period  Is  determined  to 
be  reasonable  by  the  Secretary"  after  "loan 
agreement"  in  the  6th  sentence 
Renumber  the  subsequent  sections  accord- 
ingly 

Mr.  EAGLETTON.  Mr.  President,  I  am 
joined  in  this  amendment  by  Senator 
Danfor'th  and  Senator  Dole.  Mr.  Presi- 
dent, section  3(b)  of  the  Urban  Mass 
Transportation  Act  now  authorizes  the 
Secretary  of  Transportation  to  make 
loans  to  State  or  local  mimicipal  agencies 
to  finance  the  advanced  acquisition  of 
real  property  for  use  as  rights  of  way, 
station  sites,  and  other  purposes  involv- 
ing mass  transportation  systems.  This 
amendment  revises  the  advanced  land 
acquisition  loan  program. 

The  act  now  requires  that  such  loans 
be  repaid  within  10  years  from  the  date 
of  the  loan  agreement  or  the  day  the 
grant  agreement  for  actual  construction 
of  the  facilities  on  the  acquired  property 
is  made,  whichever  is  earlier.  Each 
agreement  requires  the  beginning  of  con- 
struction of  facilities  within  10  years  fol- 
lowing the  year  in  which  the  loan  agree- 
ment is  executed.  This  amendment  will 
give  the  Secretary  of  Transportation  au- 
thority to  establish  a  longer  loan  period 


if  the  local  authority  can  show  that  a 
longer  period  would  enhance  tbe  viabil- 
ity oi  the  transit  project. 

This  amendment  would  not  change  the 
mechanism  in  the  current  statute  that  a 
later  construction  grant  under  the  act 
could  permit  forgiveness  of  the  original 
loan  amount  in  lieu  of  providing  an  ad- 
ditional cash  grant.  The  loan  would  thus 
be  canceled  without  having  to  be  repaid, 
if  the  Secretary  determmes  that  it  is 
appropriate. 

Mr.  President,  we  all  realize  that  tbe 
acquisition  of  real  property  in  advance 
of  construction  has  become  increasingly 
important  as  urban  land  becomes  a 
more  and  more  scarce  and  valuable 
resource.  Substantial  cost  savings  will 
occur  if  communities  are  encouraged  to 
and  are  able  to  purchase  rights  of  way 
as  early  as  possible.  This  amendment 
would  enable  local  public  bodies  and  the 
Federal  Government  to  achieve  great 
savings  in  land  acquisition  costs. 

The  language  in  this  amendment  is 
identical  to  the  language  which  governs 
the  Secretary's  discretion  in  the  high- 
way advanced  land  program.  Under  that 
legislation,  actual  construction  must 
begin  within  10  years  or  within  a  longer 
period  that  is  determined  to  be  reason- 
able by  the  Secretary. 

My  amendment  is  prompted  by  the 
fact  that  the  opportimtty  to  purchase 
land  for  a  future  trsmsit  system  may 
happen  many  years  before  construction 
could  actually  take  place.  Many  local 
municipalities  are  reluctant  to  commit 
themselves  imtil  they  are  certain  that 
they  can  begin  construction  in  10  years. 
This  reluctance  leads  to  increased  costs 
of  acquisition. 

This  amendment  would  help  ease  this 
problem  and  at  the  same  time  give  the 
Secretary  the  discretion  to  set  up  a 
particular  repayment  time  based  upon 
the  circumstances  of  each  case. 

Mr.  President,  I  am  hopeful  that  the 
managers  of  the  bill  might  see  fit  to 
accept  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Missouri  has  rendered  a 
real  service,  in  my  judgment.  This  is 
forward  thinking,  intelligent  thinking.  I 
am  pleased  to  accept  the  amendment 
offered  by  our  distinguished  colleague 
from  Missouri.  It  would  conform  the 
Urban  Mass  Transportation  Act  to  cur- 
rent law  in  the  Federal  Highway  Admin- 
istration, and  thus  would  permit  the 
enhancement  of  future  transit  projects 
at  reasonable,  reduced  costs. 

As  Senator  Eagleton  has  made  clear, 
however,  this  amendment  Is  not  in- 
tended, in  any  way,  to  encourage  un- 
necessary or  specidative  land  acquisi- 
tion. This  new  authority  is  expected  to 
be  restrictive,  within  the  Secretarv's  dis- 
cretion, and  to  be  utilized  only  when  the 
Secretary  makes  a  determination  that 
an  extension  would  be  reasonable. 

I  think  it  Is  a  wise  and  welcome  addi- 
tion to  this  biU,  Mr.  President.  I  am 
happv  to  accept  it. 

Mr.  GARN.  Mr.  President,  this  Is  a 
good  amendment.  The  minority  is  will- 
ing to  accept  It. 

Mr.  EAGLETON.  I  thank  my  col- 
leagues, Mr.  President.  

The     PRESIDINO     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (UP  1311)  was  agreed 
to, 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT   NO.    1812 

(Purpose:  To  Increase  efflclency  in  the  Urban 
Mass  Transportation  Administration  by 
monitoring  paperwork  requirements) 

Mr.  McCLURE.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluex) 
proposes  an  unprinted  amendment  numbered 
1S12. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  add  the  following  at  the  end 
of  Section  10: 

'"(4)  If  the  amount  of  paperwork  that  the 
urban  ^ass  Transportation  Administration 
requires  of  profit  and  nonprofit  businesses 
private  persons,  and  State  and  local  govern- 
ments in  fiscal  year  1981  exceeds  100  per 
c.ntum  of  the  amount  of  paperwork  required 

tZ.,^  ?'"''*°  ""™  Transportation  Adminis- 
tration in  fiscal  year  1980.  the  amount  au- 
thorized to  be  appropriated  by  Congress  for 
the  Urban  Mass  Transportation  Administra- 
"on  for  fiscal  year  1982  shall  not  exceed  100 
toe  n^lTJ?  the  amount  appropriated  for 
-?„„  fJ^^  ^"^  TransporUtion  Admlnlstra- 
.lon  for  fiscal  year  1980. 

•n«~,L^v.  ****  P'^nx**'  Of  this  subsection, 
fSSf.f„H  *?**^  ^P°^'  applications 
ir^.^^  "**'•'■  '^***'>  presentations  that 
SSi^  t  L  "",?*'■  »t*t«tory  authority,  r,. 
'r^n^,:^^^  *«  *^«  •--.  SUte,  or 

fn^h-***'^^-  ^-  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment 

The  PRESIDING  OFFICER.  Is  there 
a^ufflcient  second?  There  is  a  sSbS 

The  yeas  and  nays  were  ordered 
v^-^""^^^-  ^-  President,  many 
S  •^^'  "r.  '"?.°\?  American  engineer 
S?«  f^®  *^*"  "'^'^  «™^ty.  but  some- 
tSVoJ^^*  paperwork  is  overwhelming." 
to?e  ^n^'^'  ^^,  statement  still  h^ds 
te  stifling  our  creative  talents,  and   to 

tag  S^;'SV*lf  ^  °"  Prospects'orm^eE 
ing  many  of  the  great  challenges  before 
us  as  effectively  as  possible. 

f»i??^"^  *^^s  ^  °^^d.  I  am  today  of- 
S*h^n^^°**^^*  *°  complement  Se 
Comm^  ?°1*  ^^  ^^  Senate  Banking 

jortatlon  system.  My  amendment  would 
simply  direct  the  Urban  Mass  Transnor 

S"rS.^SSK^"°"  *^  seTth^l^o^ 
Va^^f^^^^  ^^  require  in  fiscal  year 

^ul^  ^  '^  y*"  IWO.  If  In  the 
mutely  event  that  UMTA  failed  to 
achieve  this  modest  goal,  my  propoaS 
would  then  hold  the^  fl^  yS?  W82 
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authorization  at  a  level  not  to  exceed 
their  1980  authorization.  This  will  give 
UMTA  an  incentive  to  join  with  Congress 
in  the  national  battle  against  excessive 
paperwork. 

By  setting  goals  and  requiring  the 
agencies  to  work  toward  them,  real  gains 
can  be  made.  Indeed,  Senator  Roth  last 
year  described  the  tremendous  progress 
that  has  already  been  made  at  the  State 
level.  For  instance,  in  Minnesota,  the 
State  Department  of  Administration  set 
a  goal  of  reducing  the  number  of  forms 
required  to  be  completed  by  assistance 
recipients  and  businesses  by  30  percent 
in  1  year.  The  program  began  in  1977 
and  at  that  time  there  were  35,939  forms 
in  use  in  the  State.  By  the  end  of  the 
year,  only  11,720  forms  remained. 

The  same  results  can  be  attained  at 
the  Federal  level  as  weU.  But  we  must 
act  quickly,  Mr.  President.  Paperwork 
requirements  are  now  so  large  that  they 
have  assumed  the  form  of  a  tax.  We  have 
a  situation  where  the  growth  of  Federal 
bureaucracy  is  preempting  private  sector 
resources  and  assuming  the  role  of  a  sec- 
ond tax  collector.  That  is  why  I  am 
happy  to  note  that  Senators  Nelson, 
Ford,  Rkgle,  Stewart,  Baucus,  McGov- 

ERN,      DtTRKOr,      HUBDLESTON.      MkLCHEH, 

HoLUNGs,  BoREN.  BisEN.  Weicker,  and 
Hatch  recently  introduced  a  bill  to  limit 
agency  paperwork.  Upon  introducing  the 
bill,  Senator  Nelson  remarked: 

It  has  always  been  my  beUef  that  we  can 
reduce  Federal  paperwork  by  as  much  as  60 
to  75  percent  and.  at  the  same  time.  Increase 
efficiency  and  reduce  costs. 

I  share  the  view  of  the  Senator  from 
Wisconsin  and  look  forward  to  the  Sen- 
ate's vote  on  my  amendment. 

Mr.  President,  this  does  not  require  a 
reduction  in  paperwork.  It  simply  says  to 
stop  adding  to  it. 

I  think  it  is  an  amendment  which  the 
administration  of  UMTA  can  live  with. 
They  will  find  a  way  to  live  without  it  be- 
ing a  very  onerous  requirement  at  all, 
and  we  may  begin  to  find  some  relief  for 
the  beleaguered  private  sector  in  this 
country. 

I  say,  not  just  the  private  sector,  but 
State  and  local  governments,  as  well 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  this 
ties  limitation  on  growth  in  paperwork 
under  urban  mass  transportation  to  the 
appropriation  for  the  following  years; 
am  I  right  on  that? 

Mr.  McCLURE.  ¥^1  the  Senator  re- 
peat that? 

Mr.  WILLIAMS.  Do  I  tmderstand  this 
amendment  correctly — this  amendment 
would  tie  the  appropriations  for  a  sub- 
sequent year  to  a  finding  of  no  Increase 
of  paperwork  in  resi>onse  to  the  adminis- 
tration's demands  for  the  prior  year;  is 
that  correct? 

Mr.  McCLURE.  With  one  explanation 
and  one  correctlcm,  I  would  agree  with 
the  statement. 

The  correction  Is  this.  It  is  the  author- 
ization level,  rather  than  the  appropria- 
tion level,  which  would  be  limited. 

Second,  yes,  the  statement  is  correct, 
because  It  measures  the  first  year's  au- 
thorization following  the  experience  of 
this  year,  measured  against  last  year. 


with  respect  to  paperwork;  the  Senator 
is  correct  on  that. 

Mr.  WILLIAMS.  The  Senator  has 
asked  for  the  yeas  and  nays.  Certainly, 
there  is  great  concern  here  about 
mounting  paperwork  as  one  of  the 
things  we  should  try  to  reduce,  both  for 
its  expense  and  its  complexi^. 

I  am  svire  the  Members  look  forward 
to  an  opportunity  to  be  on  record,  when- 
ever possible,  to  express  their  concern 
with  mounting  paperwoit,  its  complex- 
ity and  expense. 

I  have  nothing  further  to  say  except 
that  when  the  roll  is  called.  I  am  sure 
we  wiU  all  be  able  to  express  ourselves 
in  opposition  to  mounting  paperwork 
that  sometimes  seems  to  be  almost  be- 
yond control. 

This  is  a  way  to  bring  It  within  some 
measure  of  control. 

Mr.  GARN.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho.  The  yeas  and 
nays  have  been  ordered  and  the  clei* 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath)  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

Mr.  BAKER.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  HAtnxLo). 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  .  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  84, 
nays  9,  as  follows: 

[RoUcaU  Vote  No.  363  Lag.] 


-TEAS — 84 

Oam 

Glenn 

Oravel 

Hart 

^tcta 

Hayakkwm 

Heflim 

WolTl« 
ITl»lt¥l« 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepaen 

Johnston 

ITtMfliaiiiii 

Laxalt 

Leahy 

Long 

Lugar 

Magnuaon 

Matsunaga 

Mcdure 

McOovem 

Melcher 

Metsenbaum 

UltehaU 

Morgan 

Moynltaan 


Nelson 

Nunn 

Packwood 

Pen 

Percy 

Pronnlre 

Pryur 

Randolph 

BlblMtf 

Rlegle 

Both 


Armstrong 

Baker 

Baucus 

Bellmon 

Bentaen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Church 
Oochran 
Cohen 
Cranston 
Danlorth 
DeConcini 
Dole 

Domenld 
Durenberger 
Durkln 
Bagleton 
Rvon 
Ford 

NA'TB— « 
Chafee 
Culver 
Boilings 

NOT  VOTTNO — 7 

Kennedy  Tower 

Preader 

Stevens 

So  Mr.  McClurx's  amendment   (UP 
No.  1312)  was  agreed  to. 


Javiu 
Levin 
Mathlaa 


Schmltt 

Schweikar 

Simpson 

Stafford 

Stennls 

Stewart 

Stone 

Talmadge 

Thurmond 

Taongas 

WaUop 

Warner 

wniiams 

Touav 


Sarbanes 

Stevenaon 

Weimar 


Bayh 

Ooldwater 

Hatfield 
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Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  OARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motiMi  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  is  not 
in  order. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Tim  Dudgon 
of  my  staff  be  granted  privileges  of  the 
floor  during  the  consideration  and  voting 
on  this  measure. ^ 

The  PRESIDINO  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

TTT    AltZNOICENT    NO.     1313 

(PurpoBc:  To  clarify  the  discretion  of  the 
Secretary  to  give  grants  for  the  acquisition 
of  rtghts-of-way  for  nxed  guldeway  proj- 
ects) 

Mr.  DeCONCINI.  I  have  an  unprinted 
amendment  which  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  TTie  cleric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  fnxn  Arizona  (Mr.  DxCONCun) 
proposes  an  unprinted  amendment  numbered 
1313. 

Mr.  DbCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  after  Une  4,  insert  the  foUow- 
Ing: 
ASVANCS     tcvmsmon    or    ucRTs-or-WAT 

Ssc.  3.  Section  3(a)(1)(A)  of  the  Urban 
Mass  Transportation  Act  of  1964  Is  amended 
by  striking  out  "and"  the  second  place  it  ap- 
pears and  by  Inserting  Immediately  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "and  the  acquisition  of 
rights-of-way  for  fixed  guldeway  corridor 
develc^ment  for  projects  In  advanced  stages 
of  any  such  detailed  alternatives  analyses". 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  have  submitted  would  pro- 
vide locuis  and  grants  to  urban  areas 
for  the  acquisition  of  rights-of-way  for 
fixed  guideway  corridor  development. 

This  program  would  allow  cities  to 
purchase  rights  of  way  In  the  early 
stages  of  system  planning,  before  spec- 
ulation drove  up  the  price  of  property 
along  the  right-of-way.  This  amendment 
will  be  of  great  assistance  to  cities  that 
are  currently  growing  at  a  rapid  rate, 
and  permit  them  to  plan  right-of-way 
purchases  much  in  advance  of  what  is 
financially  feasible  now. 

Many  cities,  especially  those  experi- 
encing fast  growth,  have  had  difBculty 
in  the  past  obtaining  UMTPA  funding 
because  of  the  requirement  that  appli- 
cations for  section  3  capital  funds  un- 
dergo alternatives  analysis.  Cities  with 
low  population  densities,  despite  their 
growth  rate,  have  failed  to  qualify  for 
rail  systems  under  alternatives  analysis 
because  the  low  density  made  rail  cost 
inefficient. 

My  amendment  would  for  the  first 
time  provide  an  alternative  for  low-den- 
sity, high-growth  cities  by  allowing  them 


to  plan  now  for  transportation  rights-of- 
way,  acquire  these  rights-of-way,  and 
zone  for  density  around  the  planned 
transportation  corridors.  For  the  first 
time  these  cities  could  choose  an  alter- 
native to  the  freeway  and  zone  their 
growth  to  cOTiform  to  the  planned  alter- 
native. 

Mr.  President,  this  amendment  has 
been  added  to  the  House  bill  by  the  Pub- 
lic Works  and  Transportation  Commit- 
tee. 

I  am  advised  that  the  chairman  and 
the  ranking  member  have  reviewed  this 
amendment  and  find  no  fault  with  it, 
and  I  hope  they  can  accept  it. 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  majority,  I  am  willing  to  ac- 
cept the  amendment  offered  by  my  col- 
league from  Arizona. 

His  amendment  will  clarify  the  au- 
thority of  the  Secretary  to  provide  grants 
for  the  purchase  of  land  rights-of-way 
for  future  fixed  guideway  projects. 
Where  the  Secretary  chooses  to  exercise 
this  authority,  the  grant  will  have  to 
comply  with  the  statutory  requirements 
of  section  3. 

The  Senator's  amendment  will  give  a 
forward  emphasis  to  transit  programs 
in  cities  which  can  expect  to  experience 
tremendous  population  growth  in  this 
decade.  It  will  offer  a  means  to  encourage 
population  densities  in  potential  transit 
corridors  and  to  incur  cost  savings  by 
purchasing  rights-of-way  when  the 
transit  opportunities  are  clear,  rather 
than  after  all  the  paperwork  is  com- 
pleted and  the  real  estate  prices  have 
become  prohibitive. 

Mr  OARN.  Mr.  President,  on  behalf 
of  the  minority  I  am  pleased  to  accept 
the  amendment  of  the  Senator  frcMn  Ari- 
zona. 

Mr.  DbCONCINI.  I  thank  the  Senator 
from  Utah  and  the  Senator  from  New 
Jersey.  I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  (UP  No.  1313)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
mot' on  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  the 
committee  has  provided  that  beginning 
in  1982  formula  grant  fimds  will  be  allo- 
cated on  the  basis  of  vehicle  revenue 
service  miles.  This  replaces  the  old  for- 
mula based  on  population. 

The  effects  of  this  transition  will  be 
immediate  and  devastating  on  urban 
areas  such  as  Phoenix,  Ariz.  Phoenix  has 
one  of  the  fastest  growing  populations  in 
the  country  and  at  the  same  time  is  in 
the  early  stages  of  improving  its  mass 
transportation  systems.  It  is  therefore 
most  in  need  of  grant  fimds  to  provide 
expanded  service  to  its  growing  popu- 
lation. 

Yet  the  allocation  formula  proposed 
by  the  committee  would  severely  reduce 
the  amount  of  fimds  cities  I'ke  Phoenix 
would  receive  at  the  very  time  the  funds 
are  needed  most.  I  understand  the  pur- 


pose of  the  committee  formula  is  to  en- 
courage upgrading  and  expansion  of 
service,  but  the  method  the  committee 
has  chosen  will  make  it  more  difficult 
for  cities  who  have  not  yet  expanded 
service  to  do  so. 

I  oppose  the  formula  adopted  by  the 
committee.  I  believe  it  diverts  funds  from 
cities  that  need  assistance  most  to  cities 
that  have  already  completed  upgrading 
and  expanding  service.  I  urge  my  col- 
leagues who  are  appointed  to  the  confer- 
ence to  accept  the  House  provisions  for 
funding,  which  retain  the  current  law 
and  distribute  funds  based  on  popula- 
tion. 

trp   AMEKDMENT    NO.    1314 

(Purpose;  To  change  the  formula  for  appor- 
tionment) 

Mr.  OARN.  Mr.  President,  the  Senator 
from  Texas  (Mr.  Tower)  is  tied  up  in 
some  meetings  and  is  unable  to  come  to 
the  floor  at  this  time.  On  his  behalf  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER  (Mr.  De- 
CoNCiNi).  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Qakn)  ,  on  be- 
half of  Mr.  TowKB,  proposes  an  unprinted 
amendment  numbered  1314. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  5.  line  22.  strike  out 
all  through  page  6.  line  4.  and  insert  In  lieu 
thereof  the  foUowlng: 

(c)  The  first  sentence  of  section  4(e)  of 
such  Act  Is  amended  by  Inserting  "and"  be- 
fore "»110,000,000"  and  by  striking  out  ": 
$120,000,000,000  for  the  year  ending  Septem- 
ber 30.  1983". 

Beginning  with  page  8.  line  13,  strike  out 
all  through  page  9,  line  18.  and  insert  in  lieu 
thereof  the  following: 

"(6)  (A)  To  finance  grants  for  construction 
and  operating  assistance  under  this  section 
and  under  section  18  of  this  Act,  there  are 
authorized  to  be  appropriated  not  to  exceed 
»l.925,000.000  for  the  fiscal  year  ending 
September  30,  1982:  not  to  exceed  $2,068,000.- 
000  for  the  fiscal  year  ending  September  30, 
1983;  not  to  exceed  $2,165,000,000  for  the  fiscal 
year  ending  September  30,  1984;  and  not  to 
exceed  $2,275,000,000  for  the  fiscal  year  end- 
ing September  30.  1986. 

"(B)  In  each  fiscal  year,  86  per  centum  of 
the  sums  appropriated  under  this  paragraph 
shall  be  apportioned  to  urbanized  areas  with 
populations  of  200.000  or  more.  The  amount 
avaUable  for  each  such  area  shall  be  an 
amount  equal  to  the  sum  of — 

"(1)  80  per  centum  of  the  amount  to  be 
apportioned  under  this  subparagraph  multi- 
plied by  the  ratio  which  the  number  of  reve- 
nue raU  and  bus  vehicle  miles  directly  serv- 
ing the  urbanized  areas,  as  determined  by  the 
Secretary,  bears  to  the  total  number  of  reve- 
nue rail  and  bus  vehicle  miles  directly  serv- 
ing all  urbanized  areas,  except  that  no  single 
eligible  State's  portion  of  an  urbanized  area 
which  has  revenue  rail  vehicle  miles  shall 
be  given  credit  for  more  than  45  per  centum 
of  the  total  nat'otal  revenue  rail  vehicle 
miles,  and  no  urbanized  area  of  over  700,000 
pop'ilatlon  which  has  revenue  rail  vehicle 
miles  shall  be  given  credit  for  less  than  hi 
per  centum  of  the  total  national  revenue  zaU 
vehicle  miles. 
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"(U)  20  per  centum  of  the  amount  to  be 
apportionea  under  this  subparagraph  multi- 
plied by  the  ratio  which  the  number  of  rev- 
enue bus  vehicle  mUes  directly  servmg  the 
urbanized  area,  as  determined  by  the  Sec- 
retary, bears  to  the  total  number  of  aU  rev- 
enue bus  vehicle  miles  directly  serving  all 
urbanized  areas,  except  that  sums  appor- 
tioned to  each  urbanized  area  under  this 
clause  shaU  be  used  by  the  recipient  only 
for  the  purchase  of  buses  and  related  eqiap- 
ment. 

"(C)  In  each  fiscal  year.  9  per  centum  of 
the  sums  appropriated  under  this  paragraph 
shall  be  apportioned  to  the  governor  for  use 
In  urbanized  areas  with  populations  of  under 
200.000.  The  amounts  avaUable  for  each 
state  shaU  be  based  on  an  amount  cal- 
culated as  the  greater  of  the  amounts  deter- 
mined by  applying  the  formula  la  subpara- 
graph (B)  to  each  such  urbanized  area  In 
the  state  to  the  amount  apportioned  under 
this  subparagraph,  or  by  calculating  for 
each  such  urbanized  area  In  the  state  the 
sum  of — 

"(1)  60  per  centum  of  the  amount  to  be 
apportioned  under  this  subparagraph  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as 
designated  by  the  Bureau  of  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  in  all  the  States  as  shown  by  the  latest 
available  Federal  census; 

"(11)  60  per  centum  of  the  amount  to  be 
apportioned  under  this  subparagraph  multi- 
plied by  a  ratio  for  that  urbanized  area 
determined  on  the  basU  of  population 
weighted  by  a  factor  of  density,  as  deter- 
mined by  the  Secretary; 

provided  however  that  not  less  than  20  per- 
cent of  the  sums  apportioned  to  each  state 
under  this  subparagraph  shall  be  used  only 
for  the  purchase  of  buses  and  related  equip- 
ment, and  provided  further  that  the  appor- 
tionment ShaU  be  reduced  If  an  urbanized 
area  with  population  less  than  200,000.  where 
public  transportation  service  is  provided  by 
a  single  state  or  local  public  body  covering 
more  than  one  urbanized  area  and  one 
urbanized  area  is  above  200,000  population 
includes  its  revenue  vehicle  miles  In  such 
larger  urbanized  areas  apportionment. 
As  used  m  clause  (11)  of  thu  paraeraph  the 
term  "density  means  the  number  of  In- 
habitants per  square  mile. 

"(D)  In  each  fiscal  year,  6  per  centum  of 
the  sums  appropriated  under  this  paragraph 
shall  be  apportioned  and  used  pursuant  to 
the  provUlons  of  section  18  of  this  Act  " 

(b)  Section  6(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(3)  Beginning  in  fiscal  year  1982.  to  the 
extent  possible  the  Governor  shall  taXe  Into 
account  service  based  factors,  such  as  rev- 
enue vehicle  miles,  as  a  basis  for  distribu- 
tion of  funds  available  to  the  Governor  under 
subsection  (b)  (2) .  The  Governor  may  trans- 
fer up  to  26  per  centum  of  the  State's  ap- 
portionment under  subsection  (a)  (6)  (C)  of 
this  section  to  supplement  the  apportion- 
ment available  to  urbanized  arew  under 
subsection  (a)(6)(B)  of  this  section,  or  to 
supplement  funds  apportioned  to  the  SUte 
under  subsection  (a)  (6)  (D)  for  the  purposes 
of  section  18  of  this  Act.  ^^ 

(«)(!)  m  section  3(a)  (iKB)  strike  "ap- 

S^r."^!"*"  "'*'*"■  "«*"<"'  5(a)  (4)"  of  the 
Act  and  insert  m  lieu  thereof  "apportl^- 
ments  under  section  6  which  are  Italted  to 
the^purchases  of  buses  and  related  equlp- 

avi?,U*f  '^^'^  ''^>  ■*^^«  "*ltl»  funds 
toTu  ?»>"°'''/.f**'"°''  6(a)(4)"  and  insert 
^M^^  K  Iff'  "^*'*  '"°*»  "liable  under 
section  6  which  are  limited  to  the  purcha^ 
of  buses  and  related  equipment.".   *'"''°"^ 

ini^i^"*""  '«,°'  ■"<*  A<=*  ««  amended  by 


(4)  On  page  10,  beginning  with  "An"  on 
line  8.  strike  out  aU  through  the  period  on 
line  13,  and  Insert  In  lieu  thereof  the  fol- 
lowing: "An  Incentive  grant  shall  be  7.6  per 
centum  of  that  portion  of  the  apportionment 
attributable  to  the  urbanized  area  under 
paragraph  («)  which  Is  avaUable  for  operat- 
ing assistance  If  the  urbanized  area  qualifies 
for  an  Incentive  grant  under  either  sub- 
paragraph (B)(1)  or  (B)(U)  of  this  para- 
graph, but  not  under  both  subparagraphs, 
and  a  total  of  10  oer  centum  of  such  appor- 
tionment if  it  qi^ulfles  under  both  subpara- 
graphs (B)(1)   and   (B)(U).". 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  shown  as 
a  cosponsor. 

TTie  PRESIDING  OFFICER.  V«^thout 
objection,  it  is  so  ordered. 
•  Mr.  TOWER.  Mr.  President,  the 
amendment  which  I  am  offering  would 
change  the  formiila  imder  which  fimds 
are  distributed  to  urbanized  areas  for  the 
purpose  of  paying  the  Federal  share  of 
operating  costs  Incurred  by  transit  sys- 
tems, as  well  as  certain  routine  cai>ital 
expenses  for  bus  replacement. 

The  bill  before  the  Senate  would  make 
a  major  change  in  the  manner  in  which 
these  funds  are  distributed.  Under  cur- 
rent law,  the  formula  relies  primarily  on 
two  factors — population  and  population- 
density — to  govern  the  distribution  of 
funds. 

The  Banking  Committee  amended  the 
existing  formula,  however,  so  that  be- 
ginning in  1982  funds  are  to  be  dis- 
tributed based  on  the  share  of  national 
"vehicle  revenue  miles"  which  each  tran- 
sit system  reports.  In  other  words,  the 
funds  will  be  paid  on  the  basis  of  each 
area's  level  of  service,  as  measured  by 
mUes  traveled  by  bus  and  rail  vehicles 
during  operations.  The  precise  manner  in 
which  the  formula  would  operate  has 
been  described  in  more  detail  by  Sena- 
tor Wn.LIAMS. 

I  opposed  this  formula  change  during 
the  Banking  Committee's  consideration 
of  S.  2720,  because  it  would  cause  abrupt 
change  in  the  distribution  of  funds  which 
will  work  to  the  disadvantage  of  some 
areas  which  are  accustomed  to  and  have 
been  operating  on  the  basis  of  the  cur- 
rent formula.  It  would  be  particularly 
disruptive  to  urbanized  areas  with  pop- 
ulations from  50,000  to  200,000. 

At  the  same  time,  I  recognize  that  the 
rationale  for  changing  the  formula  so 
as  to  recognize    actual  transit  service, 
rather  than  pooulation  factors,  has  some 
merit,  particularly  over  the  long-term. 
The  most  significant  adverse  impact 
of  the  formula  change  would  be  among 
urbanized  areas  having  pooulations  of 
from    50.000    to    200,000.     These    areas, 
many  of  which  are  in  Texas  and  other 
Western  and  Southern  States,  have  not 
had  the  resources,  the  population  base  or 
the  incentive  to  support  transit  services 
comparable  to  this  in  the  larger  cities. 
As  a  result,  the  formula  change  con- 
templated by  S.  2720,  by  ccmcentrating 
on  historical  vehicle  revenue  miles  for 
such  cities,  would  make  it  more  dif- 
ficult for  them  to  compete  for  Federal 
funds. 

This  result  would  be  especially  un- 
fortunate since  many  of  the  cities  in  the 
50,000-200,000  population  range  have 
not  yet  been  able  to  become  partners  in 
the  national  public  transportation  pro- 


gram, yet  they  represent  a  promising 
prospect  for  future  gains  in  rldenhlp 
in  the  years  ahead.  By  coaditioiiing  the 
future  apiwrtioDinents  for  these  cities 
on  the  level  of  exJHting  service,  the  for- 
mula would  make  it  eztreoiely  difflrult 
for  such  cities  to  begin  new  servi.«s. 
make  significant  expansion  efforts,  and 
otherwise  play  an  increasing  role  iii  the 
Federal  public  transit  program. 

My  amendment  would  restore  the  ex- 
isting formula,  based  on  population  and 
population-density,  for  urbanized  areas 
with  populati<His  between  50,000  and 
200,000.  It  would  preserve  the  Mrintipg 
mechanism  for  distribution  of  these 
funds,  so  that  apportionment  attribut- 
able to  urbanized  areas  of  that  size 
within  each  State  would  be  made  avail- 
able to  the  Governor.  The  Governor,  in 
turn,  would  redistribute  the  funds  among 
such  areas  in  accordance  with  statewide 
priorities.  In  order  to  encourage  these 
urbanized  areas  to  enhance  their  transit 
systems,  particularly  over  the  long  term, 
the  Governor  would  be  encouraged  to  use 
service-based  factors,  such  as  vehicle 
miles,  in  allocating  fimds  among  the 
urbanized  areas  in  the  50,000  to  200,000 
population  range. 

The  amendment  would  also  recognise 
the  need  to  provide  fiexlbllity  on  a  state- 
wide basis  in  another  way.  In  order  for 
the  amendment  to  achieve  its  intended 
purpose,  it  is  necessary  to  combine  and 
reallocate  funds  available  under  section 
5  and  section  18,  the  program  for  small 
urban  and  rural  areas.  In  order  to  assure 
that  this  allocation  does  not  interfere 
with  existing  or  proposed  programs,  the 
amendment  would  permit  the  Governor 
to  use  up  to  25  percent  of  the  funds  at- 
tributable to  urbanized  areas  of  50,000 
to  200.000  population  for  small  urban 
and  rural  programs.  In  addition,  the 
amendment  would  permit  the  transfer 
of  up  to  25  percent  of  the  funds  at- 
tributable to  urbJEinlzed  areas  of  from 
50,000  to  200,000  population  of  larg«r 
urbanized  areas. 

This  fiexlbllity  will  serve  two  impor- 
tant purposes:  It  will  permit  decision- 
making at  the  State  level  based  on  as- 
sessments reached  at  that  level  about 
the  priorities  involved  in  State  transit 
decisions,  and  it  will  permit  the  Gover- 
nor to  deal  with  particular  problems  or 
needs  which  may  arise  as  a  result  of  the 
overall  formula  change  already  in  the 
bill.  There  is  no  doubt  that  any  change 
in  the  formula  for  the  section  5  program 
has  the  potential  to  affect  existing  or 
future  plans  underway  in  specific  urban- 
ized areas;  my  amendment,  together 
with  the  fact  that  the  section  5  formula 
change  is  not  scheduled  to  become  effec- 
tive until  fiscal  year  1982.  should  allow 
sufficient  time  and  fiexlbllity  to  minimise 
any  problems  which  could  arise. 

For  urbanized  areas  with  peculations 
exceeding  200.000,  the  formula  now  con- 
tained in  the  bill — based  on  vehicle  reve- 
nue miles — would  be  ccmtinued.  In  ad- 
dition, the  amendment,  like  the  bill,  con- 
tains a  provision  that  no  urbanized 
area  be  credited  with  more  than  45  per- 
cent of  the  total  rail  vehicle  miles  in 
the  national  total  of  rail  vehicle  miles. 

This  cap  has  the  effect  of  reducing 
overall  the  national  number  of  rail  and 
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bvu  Tdilcle  miles,  so  that  each  area's 
percentage  of  the  total  will  be  increased 
proportionate  to  its  share  of  the  ve- 
hicle miles  reported,  and  aU  urbanized 
areas  with  populations  exceeding  200,- 
000.  whether  thdr  apportionments  are 
attributable  to  rail  or  bus  vehicle 
miles,  will  be  entitled  to  receive  a  por- 
tion of  the  sums  made  available  as  a 
result  of  the  cap. 

Mr.  President,  this  amendment  in  my 
view  significantly  improves  the  bill  be- 
fore us.  and  contributes  to  a  fairer  treat- 
mat  of  urbanized  areas  which  opo*- 
ate  smaller  transit  systems. 

I  urge  the  adoption  of  the  amend- 
ment.* 

Mr.  OARN.  Mr.  Presidoit,  in  offering 
this  amendment  on  behalf  of  Senator 
TowKR,  this  amendment  would  change 
the  section  5  formula  contained  in  the 
bill.  Before  doing  so,  I  would  like  to 
clarify  one  point  about  the  meaning  of 
the  existing  language  in  the  bill  as  it 
would  amend  section  5. 

I  would  like  to  ask  the  Senator  from 
New  Jersey  (Mr.  Wtllums)  whether  I 
am  correct  in  my  understanding  of  the 
effect  of  the  45  percent  cap  contained  in 
the  fain.  As  I  understand  it,  that  provl- 
sim  means  that  no  urbanized  area  can 
be  credited  with  more  than  45  percent 
of  the  Nation's  rail  vehicle  miles,  even 
if  pure  arithmetic  would  attribute  to 
that  area  more  than  45  percent  of  the 
rail  vehicle  miles.  The  effect  of  the  cap 
would  be  to  distribute  to  all  other  areas 
exceeding  200,000  in  pc^nilation  the  por- 
tirai  subject  to  the  cap,  whether  or  not 
their  apportionments  are  the  result  of 
raU  vehicle  miles,  bus  vehicle  miles,  or  a 
combination  of  the  two. 

Is  that  a  correct  interpretation  of  the 
45  percent  cap  now  OHitalned  in  the  bill? 
Mr.  WILLIAMS.  That  is  correct.  The 
Intention  of  the  provision  is  to  place  a 
cap  on  the  maximum  share  of  rail  reve- 
nue miles  which  any  one  urbanized  area 
would  be  credited  with.  The  effect  of  the 
cap  is  to  redistribute  any  overage  prc^ior- 
tlonately  to  all  urbanized  areas  receiving 
funds  imder  that  category  of  the  for- 
mula. 

Mr.  QARN.  I  thank  the  Senator  from 
New  Jersey. 

On  behalf  of  the  minority,  I  am  happy 
to  accept  this  amendment  offered  for 
Senator  Towik. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
ideased  to  accept  the  amendment  of  the 
Senator  from  T^as  on  behalf  of  the  ma- 
KMTity. 

I  strongly  support  this  amendment 
which  has  been  so  ably  drafted  by  my 
distinguished  colleague.  His  am^idment 
helps  to  strengthen  the  new  formula  pro- 
posed in  the  bill  by  answering  a  fair  dis- 
tribution of  fimds  between  localities  of 
different  sizes,  and  by  answering  that 
funds  are  distributed  to  smaller  urban- 
ized areas  on  a  basis  which  will  help  en- 
courage the  development  of  new  transit 
service. 

Iliis  new  formula  will  retain  the  his- 
torical population/population  density 
formula  which  is  particularly  suited  to 
smaUer  communities  and  communities 
with  develc^ing  and  growing  transit 
service.  It  assures  that  these  smaller  ur- 
banized areas  will  receive  a  fair  share  of 


the  overall  funds  for  the  formula  pro- 
gram, by  mandating  that  9  percent  of 
i^iproprlated  funds  will  go,  as  part  of  the 
IJMTA  program,  to  areas  of  50,000-200.- 
000  on  population  and  5  percent  of  the 
f  imds  will  go  to  small  urban  and  rural 
areas  imder  section  18. 

I  believe  that  mandating  fixed  percent- 
ages for  these  two  important  parts  of  our 
publlc  transportaticHi  effort  will  assure 
that  they  will  continue  to  receive  an  ade- 
quate share  of  available  funding. 

This  Senator's  amendment  also  helps 
promote  a  flexible  program,  by  giving  the 
Governor  broad  authority  to  distribute 
fimds  to  urbanized  areas  of  50.000-200,- 
000  within  a  State.  The  Governor  would 
have  discretion  to  allocate  funds  within 
the  State  based  on  appropriate  factors  of 
need.  This  would  help  assure  that  our 
limited  resources  are  targeted  where  they 
can  be  used  most  effectively. 

Additionally  the  Governor  would  have 
some  ability  to  transfer  fimds  which  may 
not  be  needed  in  the  50.000-200,000  cate- 
gory to  smaller  or  larger  communities 
that  have  pcuticular  need  for  increased 
transportation  fimds. 

I  bdieve  that  this  amendment  will  help 
create  a  balanced  equitable  and  flexible 
public  transportation  program  that  will 
help  us  control  our  excessive  use  of  en- 
ergy.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Utah  (Mr. 
Garn)  for  the  Senator  from  Texas  (Mr. 

TOWXR). 

The  amendment  (DP  No.  1314)  was 
agreed  to. 

Mr.  OARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  tiie  table  was 
agreed  to. 

Mr.  BENTSEN  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  all  amend- 
ments to  the  section  on  urban  mass 
transportation  have  been  offered.  Does 
the  Senator's  amendment  go  to  that 
section? 

Mr.  BENTSEN.  It  does  not  go  to  that 
section.  It  adds  a  new  title  to  the  bill. 

Mr.  ROBERT  C.  BYRD.  B«r.  Presi- 
dent, this  has  been  cleared  with  Mr. 
Garn  and  Mr.  Wn.LiAMS.  I  ask  unani- 
mous consent  that  no  further  amend- 
ments now  be  in  order  on  the  urban  mass 
transi>ortation  section,  so  tluit  the  Sen- 
ate can  proceed  with  the  highway  sec- 
tion without  any  further  amendments 
being  in  order  to  this  section.  Our  re- 
spective cloakrooms,  I  believe,  have  sent 
out  inquiries  as  to  whether  or  not  Sena- 
tors have  further  amendments  and  we 
received  no  feedback.  I  make  that 
request. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


TTT   AKBtDICXltT    NO.    131S 

(Purpose:  To  autborize  the  Secretary  of 
Transportation  to  Impoee  a  limit  on  ob- 
ligations In  tbe  Federal-aid  highway  pro- 
gram and  to  provide  a  formula  for  tbe 
allocation  of  such  funds) 

BCr.  BEST8ES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  BEirrszif), 
for  himself  and  Mr.  Paxasuca,  proposes  an 
unprlnted  amendment  bumbered  1315. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  after  line  3,  Insert  tbe  following: 
"TITLE  I" 

On  page  1,  line  3,  strike  "Act"  and  Insert 
in  Ueu  thereof  "title." 

On  page  14,  after  line  6,  Insert  tbe  foUow- 

Ing  new  title:        

"TITLE  n" 

"Sec.  301.  This  title  may  be  cited  as  the 
'Federal-aid  Highway  Amendments  of  1980.' 

"OBUGATIOM     tnCITATION 

"Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1981 
shall  not  exceed  W,450.(XX).000.  This  limita- 
tion shall  not  apply  to  obligations  for  emer- 
gency relief  under  section  135  of  title  23, 
United  States  Code. 

"(b)  For  fiscal  year  1981.  the  Secretary  of 
Transportation  shall  control  the  obligation 
of  the  limitation  imposed  by  subsecUon  (a) 
by  allocation  according  to  tbe  following 
formula:  80  per  centum  In  the  ratio  which 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  a  State  for  fiscal  year  1981  bears  to  the 
total  of  the  s\ims  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  are  appor- 
tioned or  aUocated  to  all  the  States  for  such 
fiscal  year:  Provided  that,  the  collective 
obligations  of  all  the  States  may  not  exceed 
one- fourth  of  the  obligation  celling  Imposed 
by  subsection  (a)  In  each  of  the  first  two 
calendar  quarters  of  fiscal  year  1981;  the  re- 
maining 30  per  centum  not  so  allocated.  In 
the  order  In  which  States  having  obUgated 
all  such  sums  so  allocated  submit  projects 
on  or  after  August  1,  1981,  to  the  Secretary  of 
Transportation  for  bis  approval  and  In  the 
amounts  for  such  pro'ects. 

"(c)  Notwithstanding  subsection  (b),  tbe 
Secretary  shall — 

"(1)  provide  all  States  with  authority  suf- 
ficient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal -aid  highways 
and  highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  State,  ex- 
cept In  those  Instances  In  which  a  State  Indi- 
cates Its  Intention  to  lapse  sums  apportioned 
under  section  104(b)(5)(A)  of  UUe  33. 
United  States  Code: 

"(3)  After  August  1, 1981,  revise  a  distribu- 
tion of  the  80  percentimi  made  under  sub- 
section (b)  If  a  State  will  not  obligate  the 
amount  distributed  during  fiscal  year  1981 
and  redistribute  sufDclent  amounts  to  those 
States  able  to  obligate  amounts  m  addition 
to  those  previously  distributed  during  fiscal 
year  1981;  and 

"(3)  not  distribute  amotmts  authorized  for 
administrative  expenses. 
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**8kc.  303.  (a)  The  General  Accounting 
Office  is  hereby  authorized  and  directed  to 
undertake  a  study  of  tbe  tranqwrtatlon 
needs  in  rural  areas.  The  study  should  In- 
clude but  Is  not  limited  to — 

"(1)  the  Impact  of  any  reduction  of  the 
Federal  contribution  to  tbe  construction  and 
maintenance  of  tbe  Federal-aid  highway 
secondary  system; 

"(2)  the  Identification  and  evaluation  of 
alternative  funding  methods  for  the  Federal- 
aid  highway  secondary  system; 

"(3)  the  Impact  tbe  current  energy  situa- 
tion has  had  on  rural  transportation  In  view 
of  fewer  transportation  alternatives  In  rural 
areas; 

"(4)  an  assessment  of  the  Implementation 
of  existing  mass  transit  programs  available 
In  rural  areas  Including  the  Section  18  pro- 
gram of  the  Urban  Mass  Transit  Act; 

"(5)  the  Impact  of  anticipated  reductions 
in  funding  for  public  and  special  client 
transportation  by  Federal  agencies  other 
than  the  Department  of  Transportation  on 
rural  mass  transit;  and 

"(6)  the  Identification  of  any  other  prob- 
lems unique  to  rural  transportation.". 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  which  I  have  proposed  adds 
a  new  title  to  deal  with  some  of  the  prob- 
lems that  we  are  having  with  the  FW- 
eral-aid  highway  program. 

Mr.  STAFFORD.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  I  am  happy  to  yield  to 
my  distinguished  friend  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  wiU 
the  Senator,  as  the  manager  of  the  bill 
for  the  majority,  add  my  name  to  those 
sponsors  of  the  pending  amendment 
which  he  is  offerihg? 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  add  the  Senator  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  what  we 
are  seeking  to  do  here  is  to  answer  some 
of  the  problems  that  are  budgetary  prob- 
lems facing  the  Federal-aid  highway  pro- 
gram in  order  to  balance  the  budget  in 
fiscal  year  1981. 

In  trying  to  do  that,  the  President 
sent  to  Congress  a  deferral  of  obligation 
authority  for  the  Federal-aid  highway 
program  for  fiscal  year  1980.  The  pro- 
posal reduced  the  obllgati(m  authority 
available  frtMn  $8.8  billion  to  $7.6  billion, 
a  reduction  of  $1.2  billion.  That  will 
achieve  an  outlay  savings  from  the 
highway  trust  fund  in  fiscal  year  1981 
of  $450  million  if  an  obligation  limitation 
of  $8,450,000,000  is  estabUshed  by  the 
Federal -aid  highway  program  for  fiscal 
year  1981. 

If  this  obligaticmal  limitation  is 
adopted,  it  is  necessary  to  allocate  the 
obligation  ceiling  among  the  States  in 
ordw  to  provide  an  equitable  distribu- 
tion of  highway  funds  to  each  of  the 
States. 

Under  the  existing  law  that  we  have, 
highway  authorizations  are  apportioned 
to  the  States  on  October  1  of  each  fiscal 
year.  That  is  done  by  a  formula  for  each 
of  the  several  categories.  These  funds 
are  then  available  for  obligation  by  the 
States,  except  as  limited  by  an  obllga- 
gation  celling.  Since  fiscal  year  1975. 
Congress  has  enacted  an  obligation  cell- 
ing which  has  reduced  highway  qiend- 


Ing  below  the  amounts  authorized  in  the 
Federal-aid  higiiway  acts. 

F(X'  example,  for  fiscal  years  1980  and 
1981,  the  collective  estimate  of  the  State 
highway  departments  is  that  the  obli- 
gation ceiling  established  is  substan- 
tially below  that  amount  of  money  which 
could  be  obligated  by  the  States. 

Because  highway  funds  under  the 
statute  are  available  on  a  first  come,  first 
serve  basis,  some  of  the  States  with  a 
large  number  of  high-cost  highway  proj- 
ects ready  to  go  in  fiscal  year  1980  obU- 
gated a  large  amount  of  the  $7.6  billl(»i 
available  after  that  deferral  by  the 
President. 

Some  States  would  not,  under  those 
circimistances.  have  sufficient  obliga- 
tional  authcHity  to  do  the  highway  con- 
struction program  which  they  had  an- 
ticipated at  the  beginning  of  the  year 
since  the  original  $8.8  billion  obligation 
ceiling  would  not  have  provided  the  suf- 
ficient authcMlty  to  each  State  to  un- 
dertake its  minimum  highway  program. 
To  avoid  that  problem  in  fiscal  year 
1981 — and  it  was  a  very  difficult  problem 
for  quite  a  number  of  the  smaller 
States — the  amendment  which  I  am  of- 
fering today  allocates  the  obllgational 
authority  among  the  States.  Rather  than 
allowing  the  first  ccMne,  first  served  basis, 
it  works  under  the  provisions  of  the  law 
as  the  allocation  formula  would  have 
been  put  out  there  If  all  of  the  money 
had  been  available. 

Now,  that  is  going  to  provide  a  more 
equitable  distribution  of  highway  funds 
among  the  States.  It  is  going  to  give 
more  certainty  to  States  for  funding 
highway  projects  and  it  is  going  to  be 
particularly  useful  to  some  of  the  smaller 
States. 

In  short,  the  amendment  sets  an  ob- 
ligation celling  of  $8.45  billion  and  pro- 
vides that  the  funds  be  allocated  to  the 
States  in  the  ratio  which  each  State 
would  have  received  if  all  funds  appor- 
tioned were  available.  The  allocation  of 
funds  under  this  provision  wplies  only 
to  those  categories  of  highway  assist- 
ance for  which  funds  are  apporticmed  In 
accordance  with  the  provisions  of  chap- 
ter 1  of  tiUe  23,  United  States  Code. 
This  provision  does  not  apply  to  highway 
funds  distributed  pursuant  to  law  at  the 
discretion  of  the  Secretary  of  Transpor- 
tation. 

The  amendment  further  provides  that 
80  percent  of  these  funds  shall  be  avail- 
able for  obligation  during  the  first  10 
months  of  the  fiscal  year  with  the  ex- 
ceptlm  that  ccdiectively  the  States  can- 
not obligate  more  than  one-fourth  of  the 
total  available  obllgational  authority  in 
each  of  the  first  two  calendar  quarters  of 
the  fiscal  year.  Twenty  percent  of  the 
money  is  then  going  to  be  set  aside  to 
be  used  at  the  discretion  of  the  Secre- 
tary to  prevMit  lapsing  of  highway  funds 
and  to  provide  a  means  of  redistributing 
any  other  unobligated  bcdances  from  the 
pool  of  80-percent  money. 

Adoption  of  this  control  mechanism  is 
absolutely  essential  to  provide  a  fair  and 
equitable  highway  program  in  fiscal  year 
1981  and  to  achieve  the  desired  balancing 
of  the  Federal  budget  under  the  budget 
resolution.  I  cannot  overstate  the  need  to 


cmtrol  obligations  if  outlays  are  to  be 
reduced. 

I  must  also  say  that  this  distribuUoD 
of  highway  obligaticm  is  only  for  fiscal 
year  1981.  The  reason  for  that  is  the 
most  effective  way,  of  course,  of  extend- 
ing highway  funds  is  cm  the  first  come, 
first  served  basis.  With  the  kind  of  limi- 
tation that  has  been  placed  on  us,  it  has 
really  led  to  some  inequities,  particularUr 
in  the  smaller  States.  States  should  be 
on  notice  that  they  need  to  be  prepared 
to  obligate  on  the  first  come,  first  served 
basis  in  fiscal  year  1982. 

Mr.  President,  I  will  move  the  adop- 
ticm  of  the  amendment  adding  title  2. 
but  I  defer  now,  prior  to  that,  to  my  dis- 
tinguished friend  from  the  minority,  the 
Senator  from  Vermont,  for  any  com- 
ments he  might  have. 

Mr.  STAFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  to 
S.  2720,  the  Federal  Public  Transporta- 
tion Act  of  1980.  by  Senator  BxinsKir. 
the  manager  of  the  amendment  for  the 
majority  and  acting  in  this  case,  as  I  do. 
for  the  Committee  on  Environment  and 
Public  Works. 

The  obllgational  limitation  of  $8.45  bil- 
lion, which  this  amendment  would  es- 
tablish for  the  Federal-aid  highway  pro- 
gram, is  in  keeping  with  the  Congress 
effort  to  reduce  Federal  spending.  It  is 
Important  to  noto  here  that  the  Federal- 
aid  highway  program  is  unique  in  that 
it  is  funded  by  the  Highway  Trust  Fund. 
The  trust  fund's  revenues  come  from 
highway  user  fees,  inclucUng  a  4  cent/ 
gallCKi  Federal  gas  tax.  While  recogniz- 
ing the  unique  fimding  source  of  this 
program,  I  believe  it  is  important  for 
the  highway  program  to  bear  its  por- 
tion of  reductions  being  made  in  order 
to  balance  the  budget.  The  obligatkm 
limitation  of  $8.45  billion  represents  a 
savings  of  over  $600  million  in  fiscal  1981. 

The  President's  deferral  of  $1.15  hfl- 
lion  in  Federal-aid  highway  funds  dur- 
ing fiscal  1980  and  the  subsequent  allo- 
cation of  the  remaining  funds  demon- 
strated the  difficulty  in  dividing  limited 
resources  among  States  with  increasing 
highway  needs.  The  purpose  of  the  fm-- 
mula  contained  in  this  prtrvision  is  to  pro- 
vide each  State  with  a  definite  amount  of 
money  in  order  that  the  necessary  plan- 
ning can  be  accomplished  by  the  States 
throughout  the  year  to  maximize  the 
benefit  of  the  Federal  fimds  available.  At 
the  same  time  there  is  adeauate  fiexi- 
bilitv  in  the  formula  for  the  Depart- 
ment of  Transportation  to  address  any 
unique  or  unforeseen  situations  that  may 
dev^op.  This  formula  is  intended  to  ap- 
ply (mly  during  fiscal  year  1981.  During 
that  time  it  is  important  that  the  Con- 
gress reexamine  the  structure  of  the 
highway  program  recognizing  that  at 
least  in  the  near  future  there  will  not 
be  sufficient  Federal  fimds  available  to 
meet  all  of  the  growing  highway  needs. 
Difficult  decisions  will  have  to  be  made 
by  both  the  Federal  Government  and  the 
States  in  determining  pricultieB.  A  fun- 
damental issue  facing  the  Federal  Gov- 
ernment is  that  of  defining  where  the 


16712 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1980 


Federal  interest  lies  now  that  the  inter- 
state system  Is  nearing  compiletion.  In 
order  to  assist  in  that  decisionmaking 
process,  the  General  Accounting  Office 
has  been  directed  to  look  at  several  as- 
pects of  rural  transportation.  I  believe 
States  which  are  primarily  rural,  like 
my  own  State,  may  have  some  unique 
transportation  problems.  This  study  will 
provide  valuable  information  about  the 
kinds  of  transportation  problems  rural 
areas  are  experiencing,  particularly 
with  regard  to  the  impact  of  increasing 
«nergy  costs  in  areas  with  very  few 
transportation  alternatives. 

Mr.  President,  I  join  with  the  distin- 
guished Senator  from  Texas  in  urging 
the  adoption  of  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  we 
have  the  distinguished  chairman  of  the 
full  cmnmittee  who  has  long  played  a 
leading  role  in  the  highway  construction 
of  this  country.  I  would  like  to  defer  to 
him  for  any  comment  he  may  have  at 
this  time. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  reference  made  to  me  by 
the  Senator  from  Texsis,  the  chairman 
of  our  Subcommittee  on  Transportation. 

Mr.  President,  I  support  the  amend- 
ment by  the  knowledgeable  Senator  from 
Texas  (Mr.  Bentsen)  to  establish  an  ob- 
ligation ceiling  for  fiscal  year  1981  for  the 
Pedersd-aid  highway  program  and  to 
provide  an  allocaticm  formula  for  that 
obligational  authority.  The  highway 
program  faced  many  problems  in  fiscal 
year  1980  because  of  the  sudden  need  in 
midyear  to  balance  the  budget  in  fiscal 
year  1981. 

In  order  to  achieve  the  reduction  in 
outlays  for  this  program  desired  by  the 
President  for  fiscal  year  1981,  the  obli- 
gation ceiling  was  reduced  by  $1.2  billicm 
in  April.  With  many  States  spending 
quickly  from  their  obligational  author- 
ity there  was  no  equity  in  the  program 
when  the  change  to  a  lower  obligation 
level  occurred  in  midyear.  This  resulted 
in  less  obligational  authority  available 
to  many  States  then  they  had  reason- 
ably expected.  As  a  result  many  States 
have  gone  to  court  to  try  to  protect  their 
interests. 

There  have  been  a  number  of  decisions 
feasible  to  the  States  which  if  api^ied  to 
their  fullest  would  seriously  disrupt  the 
Federal-aid  highway  program.  H.R.  7542, 
the  supplemental  appropriati(»is  bill, 
provides  a  formula  for  the  distribution 
and  the  remaining  fiscal  year  1980  obli- 
gational authority.  This  formula  goes  as 
far  as  possible  in  providing  equity  to  the 
States  for  fiscal  year  1980  given  the 
budget  crisis. 

A  more  even  and  equitable  dlstribut'on 
of  funds  for  1980  is  sought  by  Senator 
BEiTTsnr  in  this  amendment  which  will 
aUocate  the  available  obligational  au- 
thority among  the  States  in  the  same 
percentage  each  State  would  have  re- 
ceived of  the  total  apoort'onment  if  it 
were  avaUable  tor  obligation.  By  pro- 
viding this  allocation  the  Federal  Oov- 
emment  provides  certaintv  to  the  States 
so  they  can  continue  to  plan  and  con- 
struct projects  imder  the  Federal-aid 
highway  program. 


Mr.  President.  I  support  this  amend- 
ment and  believe  that  it  is  important 
that  the  Senate  provide  for  an  allocation 
ot  highway  funds  to  the  States.  I  em- 
phasize, however,  that  the  committee 
does  not  expect  that  this  will  be  a  con- 
tinuing process.  I  believe  the  major  ty 
of  members  of  our  committee  would  hope 
that  following  this  current  budget 
crunch  the  highway  program  return  to 
its  traditional  method  of  distributing  ob- 
ligational authority — ^first  cmne,  first 
served 

Ut.  BENTSEN.  I  thank  the  distin- 
guished chairman.  I  would  like  to  but- 
tress the  comments  he  has  presented.  We 
can  see  the  problems  coming  down  the 
road.  We  can  see  that  by  seeing  cars  and 
their  gasoline  mileage  and  the  conserva- 
tion efforts  of  the  American  public. 

We  can  see  the  trust  fimd  depleting, 
the  amount  of  revenues  going  down.  Yet 
the  maintenance  cost  of  the  highways  is 
continuing  to  increase.  The  highway 
trust  fund  is  going  to  have  to  play  a  more 
major  role  than  it  has  in  the  past  on 
maintenance.  Otherwise,  the  billions  of 
dollars  which  have  been  invested  in  the 
best  highway  system  in  the  world  will  go 
to  waste. 

I  would  anticipate  that  in  the  forth- 
coming year,  as  the  highway  trust  fund 
reaches  its  expiration,  we  will  see  a  re- 
newal of  it  and  a  new  tax  that  will  prob- 
ably take  the  form  of  ad  valorem  tax  or 
a  percentage  added  tax.  Before  some 
folks  begin  to  worry  about  that,  we  will 
try  to  figure  out  how  to  adjust  that  to  the 
nearest  penny,  so  they  will  not  have  too 
many  problems  on  that. 

Unless  there  are  further  comments.  I 
move  the  adoption  of  the  amendment 
adding  title  U  and  ask  unanimous  con- 
sent that  it  be  considered  original  text 
for  the  purpose  of  further  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP   AlCKKDICKirr   NO.    1316 

(Purpose:  To  authorize  a  program  of  road 
rehabUitatlon  for  roads  Impacted  by  energy 
transportation  and  of  raU  croasings  sep- 
aration) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Tbe  Senator  from  Kentucky  (Mr.  Httdduc- 
STOIT),  for  blmself.  Mr.  Randolph,  Mr.  Mc- 
QovcKN,  Mr.  ZoRENSKT,  and  Mr.  Hxinz,  pro- 
poses an  unprlnted  amendment  numbered 
1316. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  n  add  the  following 
new  title: 

"ncxaoKircT    iicpactxd    bail    aivd    hxorwat 
imAMBPorrATioir 
"Sec.  301.  (a)  Chapter  1  of  title  23.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  tbe  following  new  section: 


"{  157.  Energy  impacted  rail  and  highway 
transportation 

"(a)  Tbe  Secretary  Is  authorized  to  make 
grants  to  reconstruct,  resurface,  restore,  and 
rehabilitate  nontoll  public  roads  which  are 
Incurring  a  substantial  use  as  a  result  of 
transportation  activities  to  meet  national 
energy  requirements  and  will  continue  to 
Incur  such  use.  In  the  case  uf  any  road  with 
respect  to  which  Federal  financial  assistance 
is  provided  under  this  subsection,  the  geo- 
metric and  construction  standards  estab- 
lished under  section  109  of  this  title  for 
the  Federal-aid  secondary  system,  except 
those  standards  which  the  Secretary  de- 
termines are  not  appropriate,  shall  apply 
to  tbe  reconstruction,  resurfacing,  restora- 
tion, or  rehabilitation  of  such  road. 

"(b)  The  Secretary  Is  authorized  to  make 
grants  for  transportation  projects  which  will 
alleviate  tbe  environmentail,  social,  and 
economic  impact  of  increased  train  traffic 
to  meet  national  energy  requirements  In 
communities  located  along  rail  corridors  in- 
curring such  Increaoed  traffic.  Such  proj- 
ects may  Include,  but  are  not  limited  to, 
low-cost  systems  management  methods, 
grade  crossing  separation,  and  rail  line  and 
highway  relocation.  A  project  for  elimina- 
tion of  a  railroad  crossing  by  relocation  of 
a  rail  line  may  receive  financial  assistance 
under  this  section  only  If  the  Secretary 
determines  that  the  cost  of  such  project 
( 1 )  Is  less  than  the  cost  of  relocation  of  the 
highway,  and  (2)  is  less  than  the  cost  of 
grade  separation  between  tbe  highway  and 
the  raUroad.  In  tbe  case  of  any  transporta- 
tion project  other  than  a  low-cost  systems 
management  Improvement  financial  assist- 
ance may  only  be  provided  under  this  sub- 
section If  the  Secretary  Is  satisfied  that  low- 
cost  systems  management  Improvement  were 
considered  before  consideration  of  such  proj- 
ect   and    other   more   costly    Improvements. 

"(c)  The  Federal  share  of  the  cost  of  any 
project  under  this  section  shall  be  80  per 
centum. 

"(d)  The  provisions  of  this  chapter,  other 
than  those  provisions  which  the  Secretary 
determines  are  Inconsistent  with  the  section, 
shall  apply  to  projects  under  this  section. 

"(e)  Taking  into  accoimt  both  railroad 
and  highway  needs,  the  Secretary  shall  es- 
tablish, by  regulation,  a  formula  for  appor- 
tionment of  funds  authorized  to  be  appro- 
priated under  this  section  among  the  States. 
No  State  shall,  in  any  fiscal  year,  receive 
less  than  one-half  of  1  per  centlum  or  more 
than  12  per  centimi  of  the  total  apportion- 
ment made  tinder  this  subsection  for  such 
fiscal  year. 

"(f)  There  are  authorized  to  be  appropri- 
ated, out  of  amounts  attributable  to  revenue 
from  the  tax  imposed  by  section  4996  of  the 
Internal  Revenue  Code  of  1954,  as  amended, 
to  carry  out  this  section  not  to  exceed  t250.- 
000,000  for  the  fiscal  year  ending  September 
30,  1961,  $300,000,000  for  the  fiscal  year  end- 
ing September  30,  1982.  $350,000,000  for  the 
fiscal  year  ending  September  30.  1983.  $400.- 
000,000  for  the  fiscal  year  ending  September 
30,  1984.  and  $450,000,000  for  the  fiscal  year 
ending  September  30,  198S.". 

"(b)  The  analysis  of  chapter  I  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof: 

157.  Energy    Imoacted    rail    and    highway 
transportation.". 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  we  have  before  us  would 
provide,  from  the  proceeds  of  the  wlnd- 
faU  profit  tax,  $250  million  in  1981,  with 
subseooient  $50  milHon  increases  per  year 
tmtil  1985  when  there  would  be  $450 
million  avaHable  for  the  puroose  of  alle- 
viating problems  arising  because  of  the 
transportation  of  heavy  and  bulk  energy 
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materials — such  as  coal.  The  Inadequacy 
of  those  portions  of  the  coimtry's  trans- 
portation system  which  must  carry  do- 
mestic energy  supplies  from  point  of  pro- 
duction to  point  of  use  is  well  establiabed. 
The  need  for  a  program  such  as  called  for 
in  the  amendment  is  clear. 

Over  the  years  study  after  study,  re- 
port after  report  has  indicated  that  one 
of  the  major  stumbling  blocks  to  the  in- 
creased use  of  domestic  energy  supplies 
is  the  inability  of  our  transportation  sys- 
tem to  move  these  supplies. 

Just  this  month,  the  Federal  Highway 
Administration  published  an  updated 
version  of  its  original  report,  "Highways 
Need  To  Solve  Energy  Problems,"  dem- 
onstrating the  national  significance  of 
the  improvements  needed  on  the  coun- 
try's energy-impacted  highways.  This 
updated  report  again  highlights  the  ne- 
cessity of  action.  In  it.  an  estimate  of 
some  $20  billion  in  repairs  on  approxi- 
mately 34,000  miles  of  highways  is 
documented. 

Though  the  amounts  of  fimding  called 
for  in  the  amendment  are  by  no  means 
sufficient  to  address  all  the  needs  for  im- 
provements in  the  system,  it  is  a  long- 
overdue  step  forward.  We  cannot  afford 
to  wait  any  longer  to  begin.  The  program 
called  for  in  the  amendment  will  allow 
us  to  do  80. 

I  should  point  out  that  the  amendment 
is  similar  to  language  approved  by  the 
House  Public  Works  Committee  in  that 
committee's  action  on  its  version  of  the 
ma5S  transit  bill.  Also,  it  should  be  noted 
that  in  1978  the  full  House  approved  a 
similar  program,  though  the  funding 
then  woiUd  have  come  from  the  highway 
trust  fund  and  not  from  the  windfall 
profit  tea  as  we  have  called  for  in  the 
amendment  now  being  considered. 

In  that  regard.  I  believe  there  can  be 
no  doubt  that  the  windfall  profit  tax 
revenues  were  intended  to  be  used  for 
Just  the  kind  of  energy  investment  as 
is  represented  by  this  attempt  to  pre- 
serve a  sound,  safe  energy  transportation 
system. 

In  addition  to  the  repair  and  restora- 
tion of  energy  impacted  highways,  it 
should  be  noted  that  the  amendment  di- 
rects that  attention  be  given  to  reducing 
or  eliminating  adverse  impacts  in  com- 
munities along  rail  corridors  transport- 
ing energy  materials. 

As  the  House  cc»nmittee  report  regard- 
ing this  matter  points  out.  "Coal  train 
Impacts  are  not  limited  to  a  specific  geo- 
graphic area  but  can  be  expected  to  oc- 
cur along  any  coal  haul  route."  Mid- 
western and  Western  States  have  partic- 
ular problems  with  long  unit  trains  pass- 
ing through  areas  and  causing  vehicular 
delay,  particularly  the  delay  of  emer- 
gency vehicles;  neighborhood  isolation 
from  central  community  facilities  and 
danger  to  pedestrian  traffic. 

Though  it  is  indeed  of  overriding  na- 
tional importance  that  we  assure  an  ade- 
quate transportation  system  for  our  en- 
ergy supplies,  it  is  at  least  equally  im- 
portant that  this  system  l>e  improved  for 
the  health  and  welfare  of  the  citizens  in- 
habiting energy-producing  regions  and 
other  areas  where  there  is  heavy  energy 
supply  traffic. 
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It  Is  the  men.  women,  and  children  of 
these  communltieB  who  must  employ  en- 

ergy-imiMcted  highways  as  their  lifeline 

to  the  rest  of  the  world.  It  is  the  energy- 
impacted  system  that  carries  other  in- 
dustrial goods  to  and  from  these  regions. 
It  is  this  rapidly  deteriorating  system 
that  must  carry  the  youth  of  these  re- 
gions to  and  from  their  schools.  It  is  the 
citizenry  that  faces  potential  disaster 
every  time  a  lengthy  unit  train  slices 
through  a  community  cutting  off  fire, 
medical,  and  other  vital  services  and 
transportation  for  undetermined  lengths 
of  time. 

So.  Mr.  President,  we  have  before  us 
an  amendment  which  will  begin  to  ad- 
dress a  problem  of  national  signifi- 
cance— the  inadequacy  of  our  energy 
transportation  system.  We  can,  by  the 
adoption  of  the  amendment,  start  work 
on  the  necessary  repair  of  our  energy- 
impacted  highways  and  rail  grade  cross- 
ings. 

We  would  be  able  to  stave  off  the  bot- 
tlenecks in  coal  deliveries  to  the  Natlm's 
energy  consumers  at  just  the  time  we 
may  be  turning  the  comer  toward  less 
reliance  on  foreign  energy  supplies. 
Without  this  action  there  is  great  dan- 
ger we  will  be  accused  of  overlooking 
difficulties  which  could  stand  in  the  way 
of  the  implementation  of  the  oil  back- 
out  bill  just  approved  by  this  body. 

I,  therefore,  urge  my  coUeagues  to  join 
me  in  supporting  the  amendment. 

Mr.  President,  in  summary,  this 
amendment  addresses  a  problem  we 
have  been  confronted  with  for  a  period 
of  time.  A  great  deal  of  study  and  effort 
has  been  put  into  finding  the  solution. 
TTiat  is  the  problem  of  the  condition  of 
the  energy-impacted  road  system  in  this 
country.  One  thing  that  we  all  know  is 
that  if  we  are  to  solve  our  energy 
problems  in  this  country,  our  energy 
resources  have  to  be  moved  from  the 
point  at  which  they  are  mined,  in  the 
case  of  coal,  to  the  point  at  which  they 
are  to  be  used. 

Even  with  the  usage  of  coal  at  the 
present  time,  which  is  far  below  what 
we  anticipate  it  will  be.  these  highways 
are  undergoing  a  tremendous  strain  to 
the  extent  that  the  ability  to  move  and 
to  utilize  this  resource  of  coal  is  being 
jeopardized.  We  have  approached  this 
problem  in  a  number  of  ways  over  the 
years.  We  attempted  at  one  time  to 
establish  within  the  highway  trust  fund 
a  separate  fimd  that  would  provide  Fed- 
eral assistance  for  this  problem.  That 
has  not  been  successful. 

A  number  of  hearings  have  been  held 
by  the  Public  Works  Committee  under 
the  chairmanship  of  the  distinguished 
chairman  from  West  Virginia  (Mr. 
Randolph).  Hiere  have  been  studies 
made  by  the  Department  of  Transporta- 
tion. All  have  indicated  the  great  need 
for  this  kind  of  assistance. 

What  our  amendment  is  doing  today, 
which  I  have  offered  on  behalf  of 
myself.  Senator  Randolph,  and  others, 
is  to  provide  for  Federal  assistance  out- 
side of  the  highway  trust  fund,  from  the 
proceeds  of  the  windfall  profit  tax. 

This  would  provide  a  modest  program 
beginning   with   $250   million   in    1981. 


with  increases  of  $50  milUon  per  ymr 
up  throu^  1985. 

This  is  the  exact  propositkm  which 
has  been  offered  and  approved  in  tbe 
House  of  Representatives.  I  believe  it 
will  be  a  tremendous  step  in  providing 
the  assistance  that  is  absolutely  needed 
at  this  time  in  order  to  assure  that  we 
will  have  a  transimrtatian  system  that 
meets  t^e  needs  of  the  country. 

In  addition  to  dealing  with  the  roads 
and  hl^ways  that  are  impacted  by  the 
movement  of  energy  materials,  it  also 
deals  with  the  critical  area  of  rail  cross- 
ings which  exist  throm^out  the  coun- 
try, and  which  also  need  attention 
because  of  this  same  specific  mxMem. 

Mr.  President,  I  yield  to  my  colleague, 
the  Senator  from  Kentucky  (Mr.  Fobs)  . 
Mr.  FORD.  Mr.  President,  I  am  ideaaed 
to  Join  in  spoDsoring  this  amendment 
which  addresses  a  critical  and  intoler- 
able situation  which  exists  in  my  State 
and  others  that  have  a  vital  role  to  play 
in  helping  this  nation  meet  its  present 
and  future  energy  needs. 

The  problem  v^ch  this  amendment 
seeks  to  resolve  exists  as  a  result  of  un- 
precedented demands  on  the  energy 
transportation  networks  of  States  such 
as  Kentucky,  demands  that  will  cmly 
become  greater  in  the  next  decade. 

llie  deteriorating  condition  of  the 
energy  transirartation  systems,  pcuticu- 
larly  the  coal-haul  roads,  is  a  matter 
of  utmost  concern  to  State  and  local 
officials,  who  must  daily  examine  the 
dimension  and  severity  of  this  problem 
and  who  fed  that  the  Federal  Oovem- 
ment  has  a  responsibility  to  help  find 
a  resolution.  All  the  highway  systems  in 
Kentucky— Federal,  State  and  local — 
have  suffered  extensive  damage  because 
we  have  a  product,  coal,  that  has  seen 
production  rates  more  than  double  in 
the  last  15  years. 

Kentucky  has  the  coal,  and  the  Na- 
tion needs  it.  But,  quite  frankly,  the 
roads  have  not  been  adequate  to  sustain 
the  burden  of  this  upsurge  in  produc- 
tion, and  inordinate  problems  have  been 
created  for  the  residents  and  communi- 
ties of  Kentucky's  60  coal-produdng 
counties,  or  one-half  of  the  counties  in 
our  State  stretching  from  western  to 
the  eastern  borders. 

This  situation  confronted  me  while 
Governor  in  1974,  and  I  brought  my  case 
to  Washington.  I  found  the  Federal 
Highway  Administration  sympathetic  to 
our  plight  and  receptive  to  the  idea  of 
a  study  by  the  Kentucky  Department  of 
Transportation  detailing  the  scope  of  the 
problem.  That  study  is  now  complete, 
and  it  resulted  in  a  10-year  hU^way  con- 
struction and  maintenance  program  to 
accommodate  the  transportation  needs 
of  both  the  coal  industry  and  the  people 
of  the  Commonwealth  in  the  coal-pro- 
ducing regions.  It  provided  for  upgrad- 
ing coal-haul  roads  and  for  a  mainte- 
nance program,  but  even  a  minimnin 
cost  estimate  was  substantial. 

The  demands  on  coal  production  ate 
going  to  increase,  not  decrease.  Tbe  Na- 
tion will  continue  to  turn  more  and  more 
to  coal  as  a  major  source  of  energy.  As 
this  happens,  the  road  systems  of  coal- 
producing  States  will  continue  to  realize 
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new  and  additional  burdens.  And  the 
ftderal  Government  must  Join  with  the 
States  in  assuming  the  responsibility  of 
an  entire  nation. 

For  those  who  may  think  this  is  a 
problem  that  does  not  concern  than.  I 
point  out  that,  this  very  day.  Kentuclty 
coal  is  providing  electrical  power  in  22 
of  the  50  States.  Right  here  in  Wash- 
ington. D.C.,  Pepco  consumes  coal  ex- 
tracted from  Kentucky's  mines  and 
transported  over  Kentucky's  hifl^ways. 
So.  Mr.  President,  this  is  a  national 
problem.  But  paradoxically,  the  needs 
are  local  ones,  needs  created  by  produc- 
tion and  transportation  requirements. 

Significantly  more  coal  is  being  moved 
over  Koitucky's  highways  than  a  decade 
ago.  Alternative  methods  of  transport 
such  as  railroad  lines  have  been  found 
to  be  too  inflexible — and  sometimes  too 
expensive — to  match  the  increase  in  pro- 
duction in  Kentucky's  mines.  This  coal 
is  traveling,  then,  over  roads  that,  more 
than  likely,  were  never  intended  for  the 
weight  of  a  coal  truck — ^not  to  mention 
an  abundance  of  coal  trucks. 

Today  there  are  approximately  6,000 
coal  trucks  operating  in  Kentucky  alone, 
traversing  some  5.000  miles  of  our  road- 
ways. Most  of  this  is  along  steep  grades 
or  near  streams,  or  along  unstable 
slopes.  Some  of  these  roads  were  margi- 
nally deficient  to  begin  with.  You  can 
imagine  their  state  now.  And  every  year 
the  number  of  miles  deteriorating  grows 
and  grows,  while  construction  and  main- 
tenance costs  do  the  same. 

The  amendment  now  before  the  Sen- 
ate offers  a  reasonable  approach  that 
can  substantially  help  States  address  the 
problems  of  maintaining  a  safe  and  ef- 
fective energy  transportation  network. 
The  fact  that  we  are  at  last  in  a  position 
to  take  the  first  step  toward  resolving 
this  problem  is  a  tribute  to  the  persever- 
ance and  ability  of  my  senior  colleague. 
Senator  Hitsdleston.  who  has  been 
working  for  passage  of  this  legislation 
since  before  I  was  elected  to  the  Senate. 

I  commend  him  for  his  diligence  and 
urge  my  colleagues  to  join  in  supporting 
this  amendment. 

Mr.  ZORINSKT.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Randolph  and  Hud- 
OLXSTON.  in  offering  this  amendment  to 
S.  2720.  the  Federal  Public  Transporta- 
tion Act  of  1980. 

One  of  the  unfortunate  byproducts 
of  our  Nation's  drive  for  energy  inde- 
pendence and  the  concurrent  reinterest 
in  coal  has  been  the  enormous  increase 
in  the  amount  of  rail  traffic  transecting 
the  countryside.  In  the  past  3  years.  I 
have  consistently  sought  to  bring  to  the 
attention  of  my  colleagues  the  severe 
problems  this  large  increase  in  rail  traffic 
is  causing  for  many  Western  and  Plains 
St'>te  communities. 

Scores  of  communities,  large  and 
small,  are  literally  cut  in  half  50,  60.  or 
100  times  a  day,  as  100-car  unit  trains 
haul  coal  from  the  western  deposits  to 
eastern  markets.  The  impact  on  affected 
communities  is  severe. 

Lives  are  endangered.  First,  the  higher 
traffic  volumes  have  increased  the  risk  of 
collision  at  ra'l  and  highwav  intersec- 
tions. And  second,  emergency  vehicles 


are  often  delayed  because  of  inadequate 
grade  separations.  Often  police  or  fire- 
fighting  eqmpment  cannot  reach  the 
scene  of  an  emergency  in  time,  or  an 
ambulance  loses  life-saving  minutes 
waiting  at  a  rail  crossing  for  a  100-car 
coal  train  to  pass. 

Community  development  Is  stunted. 
Whole  neighborhoods  are  isolated  from 
community  facilities,  such  as  schools,  li- 
braries, or  hospitals.  The  old  phrase 
"from  the  wrong  side  of  the  tracks"  be- 
comes not  just  an  expression  of  social 
disdain,  but  one  which  signifies  that  a 
person's  livelihood  and  life  are  threat- 
ened by  the  location  of  his  home  on  the 
other  side  of  the  railroad — the  side  with- 
out ths  school,  without  the  company  he 
works  for,  and  without  the  fire  station. 

The  costs  of  aUeviating  the  problems 
associated  with  rail/highway  intersec- 
tions are  high  and  most  communities 
find  them  prohibitive.  In  a  recent  study, 
the  Nebraska  Department  of  Roads  esti- 
mated that  the  installation  of  flashing 
lights  would  cost  $40,000;  of  lights  and 
gates  an  average  of  (105,000;  and  the 
cost  of  viaducts  would  average  $2.5  mil- 
Uon.  Clearly  few  nu-al  communities 
could  afford  to  undertake  such  a  project 
on  their  own.  Similarly,  most  States  do 
not  have  sufficient  resources  to  wholly 
fund  a  program  to  eliminate  grade  cross- 
ing hazards. 

There  are  more  than  1,000  rail  and 
highway  intersections  along  Nebraska's 
two  main  railroads.  At  240  of  these  in- 
tersections the  present  protection  is  in- 
adequate. The  costs  of  correcting  these 
hazards  is  more  than  $207  miUlon. 

Earlier  this  year,  I  joined  Senator 
HuDDLESTON  and  Senator  Randolph  in 
introducing  S.  2353,  a  bill  which  ad- 
dressed both  the  energy-impacted  high- 
way and  rail  crossing  problems.  The 
language  we  propose  today,  as  an 
amendment  to  the  mass  transit  bill,  is 
a  scaled-down  version  of  our  original 
bill.  Moreover,  the  language  in  our 
amendment  parallels  that  proposed  in 
the  House  bill — $250  million  would  be 
authorized  in  fiscal  year  1981  for  both 
energy-impacted  highway  and  rail  cross- 
ing projects.  That  amoimt  would  in- 
crease by  $50  million  each  of  the  next 
fiscal  years  until  1985.  when  a  total  of 
$450  million  would  be  authorized.  The 
ftmds  would  be  made  available  from  the 
receipts  of  the  windfall  profit  tax. 

While  the  language  does  not  specify 
any  particular  division  between  the 
highway  and  rail  projects,  it  is  my  hope 
that  the  apportionment  formula  de- 
signed by  the  Secretary  will  result  in 
sufficient  funds  to  alleviate  the  impact 
of  increased  energy  related  traffic  on 
communities  located  along  rail  corridors. 
The  formula  should  reflect  both  need — 
through  the  measurement  of  traffic — 
and  the  cost  of  eliminating  the  hazards. 

Mr.  President,  I  imderstand  that  this 
amendment  will  be  accepted  by  the  man- 
agers of  the  bill,  and  I  thank  them,  as 
well  as  my  colleagues.  Senator  Huddle- 
STON.  Senator  Randolph,  and  Senator 
Bentsen,  for  their  efforts  and  their  co- 
operation. 

Mr.  HUDDLESTON.  Mr.  Pres'dent.  I 
vield  to  the  Senator  from  West  Virginia 
(Mr.  Randolph)  . 


Mr.  RANDOLPH.  Mr.  President.  I  do 
cosponsor  this  amendment  offered  by  my 
distinguished  colleague  from  Kentucky 
and  I  do  so  because  I  feel  that  it  is  neces- 
sary to  move  in  the  direction  that,  very 
frankly,  we  have  tried  to  move  on  one  or 
two  prior  occasions.  We  are  thinking 
about  an  energy-im|>acted  road  rrfia- 
bilitation  program.  We  do  know  that  in 
the  past,  in  formulating  a  national  en- 
ergy policy,  we  have  tended  to  neglect  the 
crucial  question  of  how  our  energy  re- 
sources are  to  be  transported  from  areas 
of  production  to  areas  of  consumption. 

We  all  recognize  that  we  live  in  a  time 
when  our  patterns  of  energy  use  are 
changing.  Our  transportation  programs 
must  keep  pace  with  these  changing 
patterns. 

This  problem  has  been  studied  ad 
nauseam.  Section  153  of  the  Federal-aid 
Highway  Act  of  1976  required  the  Secre- 
tary of  Transportation  to  report  to  the 
Congress  by  May  of  1977  on  the  need  for 
special  Federal  assistance  for  construc- 
tion or  reconstruction  of  on-system 
highways  necessary  to  promote  the  solu- 
tion of  the  Nation's  energy  problems. 
This  long-delayed  report,  entitled 
"Highway  Needs  to  Solve  Energy  Prob- 
lems," arrived  the  week  the  1978  High- 
way Act  was  considered  on  the  Senate 
floor. 

Yet  another  Department  of  Trans- 
portation study  was  released  earlier  this 
month.  This  study,  entitled  "Coal  Haul 
Roads  Study"  concluded  that,  and  I 
quote: 

Immediate  consideration  be  given  to  the 
establishment  of  a  coal  roads  and  highways 
program  to  assure  that  near-term  highway 
transportation  problems  will  not  seriously 
hamper  coal  production. 

While  the  Congress  has  awaited  these 
studies,  the  road  and  highway  network 
in  those  areas  of  this  Nation  where  en- 
ergy resources  are  produced  or  extracted 
has  continued  to  deteriorate.  The  in- 
creased volume  of  energy-related  traffic 
on  roads  not  designed  for  such  traffic 
together  with  often  lax  enforcement  of 
State  vehicle  weight  limitation  laws  are 
responsible  for  this  deterioration.  The 
time  for  action  Is  now. 

The  magnitude  of  need  in  this  area 
is  staggering.  The  effort  to  meet  the 
projected  increase  in  energy  production, 
primarily  in  coal  as  called  for  in  the 
President's  energy  plan,  will  place  un- 
precedented demands  upon  our  highway 
system.  For  example,  my  own  State  of 
West  Virginia,  with  Its  vast  coal  re- 
serves, has  the  energy-producing  poten- 
tial of  246  billion  barrels  of  oil. 

The  amendment  we  offer  today  is  spe- 
cifically designed  to  address  these  prob- 
lems of  rotulway  construction  and 
reconstruction  and  rail-crossing  block- 
age. While  it  is  true  that  we  must  pro- 
tect the  massive  Federal  investment  In 
our  Nation's  roads  and  highways  this 
notion  applies  with  even  greater  force 
when  those  roads  and  highways  are 
vital  links  in  meeting  our  national 
energy  needs.  Our  delay  on  this  Issue  can 
oniv  resuH  in  the  creation  of  serious 
bott'enecks  Jn  energy  deliveries  to  the 
Nation's  consumers. 

Our  amendment  empowers  the  Secre- 
tary of  Transportation  to  make  grants 
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to  rehabilitate  roads  which  are  incur- 
ring a  substantial  use  for  ongoing  energy 
resource  development  which  will  result 
in  a  substantial  amoimt  of  energy  being 
transported  to  consumers  outside  the 
area,  provided  that  without  assistance 
under  this  program  immediate  or  long 
range  deterioration  in  the  areas  primary 
and  secondary  system  roads  would  re- 
sult. EliglbiUty  for  assistance  would  be 
restricted  to  projects  located  on  these 
Federal-aid  systems,  and  assistance 
would  be  provided  for  80  percent  of  proj- 
ect cost. 

Finally,  the  amendment  authorizes 
$250  million  for  fiscal  years  1981.  $300 
million  for  fiscal  year  1982,  $350  million 
for  fiscal  year  1983,  $400  million  for  fiscal 
}  ear  1984,  and  $450  million  for  fiscal  year 
1985.  At  a  time  when  the  revenues  avail- 
able to  the  highway  trust  fund  are 
limited,  we  must  carefully  examine  the 
need  for  a  new  program.  For  this  reason 
funds  for  this  program  are  to  come  from 
the  windfall  profit  tax.  This  is  compati- 
ble with  that  act  since  domestic  energy 
production  will  foster  energy  Independ- 
ence. 

I  submit  to  you  that  the  need  for  this 
new  program  has  been  firmly  established. 
One  of  the  most  recent  Department  of 
Itansportation  studies.  "Highway  Needs 
to  Solve  Energy  Problems."  cites  a  $4.1 
billion  backlog  in  energy  related  highway 
needs.  This  figure  is  exclusive  of  the  nor- 
mally accruing  needs  through  1985,  the 
period  of  the  greatest  projected  increase 
in  coal  production.  The  study  recom- 
mends that  in  the  short  term  these  needs 
be  addressed  by  the  Federal-aid  highway 
program  especially  for  those  roads  on 
the  primary  and  secondary  system. 

It  is  clear  then,  that  the  need  for  this 
program  is  as  thoroughly  documented 
and  well  established  as  is  the  need  for 
the  significant  increase  in  funding  pro- 
vided for  the  sperial  bridge  program  of 
the  1978  Surface  Transportation  Act. 
While  I  have  supported  the  effort  to  re- 
strict highway  spending  to  responsible 
levels,  this  program  is  so  important  to 
the  Nation  and  its  citizens  as  to  justify 
significant  new  or  increased  expenditure. 
In  conclusion,  let  us  not  forget  the 
people  of  these  energy  producing  regions. 
It  is  the  men,  women,  and  children  who 
inhabit  these  regions,  along  with  the 
Nation's  energy  consumers,  who  are  the 
ultimate  beneficiaries  of  this  program. 
These  energy  impacted  roads  are  their 
lifeline  to  the  rest  of  the  world.  These 
roads  carry  other  industrial  goods  to  and 
from  these  regions.  And  these  roads,  now 
in  a  tragic  state  of  disrepair  carry  the 
youth  of  these  regions  to  and  from  their 
schools. 

I  shall  also  expand  on  the  general  and 
rehabilitation  problem  with  the  Senator 
from  Texas  on  his  feet.  Not  only  in 
connection  with  coal  roads,  as  the  Sen- 
ator spoke  about  the  problems  now  of 
roads  under  the  Impact  of  this  amend- 
ment but  I  shall  say.  for  20  years,  the 
Interstate  System,  for  example,  where 
the  States  were  to  do  the  reconstruction 
job,  they  are  running  into  the  fact  that 
they  do  not  have  the  money  with  which 
to  do  that.  The  Federal  funds  had  been 
used  for  construction  but  not  for  re- 
habUitatlon.  This  is  a  big  problem  for 


us.  The  Senator  from  Texas  will  face  it, 
particularly,  as  subcommittee  chairman, 
as  we  all  join  with  him  to  solve  it  and 
consider  the  future  of  the  highway  pro- 
gram. 

The  products  of  the  mine,  the  factory 
and  the  farm  must  be  moved.  We  can- 
not have  a  breakdown  in  our  transporta- 
tion system — ^particularly  highways. 

I  turn  aside  for  just  a  moment  to  say. 
as  the  Senators  from  Kentucky  well 
know,  that  our  coal  luiit  trains,  from  the 
standpoint  of  moving  over  our  rails,  used 
to  move  at  30  or  40  miles  an  hour.  Now, 
because  of  the  poor  condition  of  the  rail 
beds,  they  move  at  12  to  14  miles  an  hour. 
In  doing  that,  we  have  troubles  and  over 
the  side  of  a  steep  mountain  will  go  20 
coal  hoppers,  into  a  stream,  perhaps,  be- 
low. The  backup  of  passenger  trains 
somehow  means  that  as  they  are  dis- 
patched at  Cumberland.  Md..  for  in- 
stance, and  come  by  bus  into  Washing- 
ton. D.C.,  arriving  12  hours  late. 

I  (mly  say  this  to  emphasize  that  the 
movement  of  products  and  people  is  very 
important  to  this  country.  I  am  very, 
very  hopeful  that  we  shall  have  una- 
nimity in  reference  to  the  pending 
amendment. 

Mr.  BENTSEN.  Mr.  President.  I  wish 
to  comment  on  the  work  that  has  been 
done  by  Senator  Huddleston  and  Sena- 
tor Ford  from  Kentucky  and  the  chair- 
man of  the  committee  (Mr.  Randolph) 
and  their  deep  concern  in  trying  to  re- 
pair some  of  the  infrastructure  of  this 
coimtry  in  order  that  we  can  utilize 
coal. 

I  happen  to  come  from  a  State  in 
which  oil  is  the  major  source  of  energy, 
but  I  have  long  been  in  support  of  the 
utilization  of  coal  because  it  can  go  a 
long  way  in  trying  to  develop  energy 
independence  in  this  country,  and  that 
is  important  for  all  of  us. 

I  am  certainly  not  objecting  to  this 
amendment,  Mr.  President.  We  have 
discussed,  from  time  to  time,  various 
approaches  to  it.  I  frankly  prefer  this 
approach.  I  am  delighted  that  the  rail- 
roads have  been  included  in  it. 

We  have  the  problem  where  we  are 
converting  to  coal  in  our  State  for  some 
of  our  utilities  and  we  are  subjected  to 
that  12-miles-an-hour  in  moving  coal. 
Mr.  President.  I  even  read  of  a  track 
being  so  bad  that,  in  one  instance,  the 
railroad  cars  turned  over  while  the 
train  was  standing  still.  So  it  is  obvious 
that  if  we  are  soing  to  increase  produc- 
tivity in  this  country,  if  we  are  going 
to  do  something  about  selling  coal  to 
help  us  on  our  balance  of  trade,  we  are 
going  to  have  to  do  more  than  Just  the 
roads  and  the  railroads.  We  are  also 
going  to  have  to  do  something  about  the 
dock  faciUtles  of  this  country  that  are  so 
out  of  date. 

For  the  railroads  to  say  that  they  are 
not  going  to  invest  in  those  things  un- 
less they  have  30-year  contracts — that 
is  the  kind  of  thinking  that  got  the  rail- 
roads in  the  trouble  they  are  in  now. 

Mr.  President,  I  hope  very  much  that 
they  shall  come  up  with  the  investment 
and  the  capital  that  is  required.  I  per- 
sonally shall  support,  and  help,  in  any 
way.   legislation  to  try  to  accomplish 


that,  because  if  they  do  not  do  it.  some- 
body else  is  going  to  do  it  and  they  an 
the  logical  ones  to  carry  out  the  task. 

Mr.  President,  I  yield  to  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  Presidoit,  the 
SenatcH-  from  Vermont  has  ^rtiptn*^  the 
amendment  offered  by  the  Senator  from 
Kentucky  (Mr.  Hxtsolesiok)  .  I  have 
these  comments: 

Mr.  President,  there  is  a  great  need  in 
this  country  with  regard  to  the  rehabili- 
tation and  maintenance  of  our  highway 
system.  In  several  months,  the  Depart- 
ment of  Transportation  will  be  imniing  a 
report  on  the  status  of  hi^way  needs 
and  I  understand  the  projected  main- 
tenance requirements  of  the  Federal-aid 
liighway  system  may  well  be  much 
greater  than  originally  ai^icipated. 

Tlie  Senator  from  Kentucky  (Mr.  Hud- 
dleston) has  offered  an  amendment 
which  would  address  the  needs  regarding 
the  rehabilitation  of  energy  impacted 
roads.  I  agree  with  the  distinguished 
Senator  that  this  problem  must  be  ad- 
dressed and  these  roads  must  be  fixed.  I 
am  not  convinced,  however,  that  the  Fed- 
eral Government  should  provide  80  per- 
cent of  the  funds  to  rehabihtate  these 
roads,  or  that  the  m(»ey  should  be  taken 
out  of  general  revenues. 

The  Department  of  Transportation 
recently  completed  a  study  entitled. 
"Coal  Haul  Roads  Study,"  which  under- 
took to  identify  and  classify  coalroad 
systems  and  to  determine  what  the  cost 
of  rehabilitation  and  reconstruction  of 
these  roads  would  be.  According  to  this 
study,  the  estimated  cost  to  repair  these 
roads  ranges  from  $3.9  bilUon  to  $20.4 
bilUon.  depending  on  the  number  of 
roads  rehabilitated  and  the  standard  to 
which  they  are  rehabilitated. 

Energy  is  indeed  a  national  concern 
and  a  national  priority.  However,  I  be- 
Ueve  that  the  users  of  these  roads,  the 
coal,  the  oil  and  the  uranium  companies, 
who  are  responsible  for  the  accelerated 
deterioration  of  these  roads,  should  bear 
at  least  a  portion  of  the  cost  of  repair 
through  some  mechanism  such  as  a 
severance  tax.  for  example. 

The  Senator  from  Vermont  is  aware 
that  there  are  some  very  substantial 
severance  taxes  imposed  in  s<»ne  of  the 
western  States  insofar  as  the  mining  of 
coal  is  concerned. 

Mr.  President,  the  Committee  on 
Environment  and  Public  Works  will  be- 
gin consideration  of  highway  legislation 
later  this  year.  I  believe  that  would  be 
an  appropriate  time  to  consider  this 
issue  and  examine  a  variety  of  funding 
methods  to  address  the  problem  of 
energy  impacted  roads. 

Mr.  President,  in  view  of  the  urgency 
of  the  situation  and  the  high  priority 
for  national  energy  supply,  the  Senator 
from  Vermont  is  not  going  to  oppose  the 
amendment  offered  by  the  Senator  from 
Kentucky. 

Mr.  BENTSEN.  Mr.  President.  I  have 
no  objection  to  the  amoidment.  I  sug- 
gest that  it  be  given  conslderati(m. 

The  PRESIDINO  OFFICER  (Mr. 
Levin).  The  question  is  <m  agreeing  to 
the  amendment  of  the  Senator  from 
Kentucky. 
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The  amendment  (UP  No.  1316)  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr  AMXItOlflXMT  NO.  1317 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  imprinted  amendment  at  the  desk.  I 
ask  unanimous  consent  that  it  be  con- 
sidered.   

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
propoees  an  vinprlnted  amendment  numbered 
1317. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  Inaert 
the  following: 

MAMTUktm    TaAKSPOBTATIOM    ATTrHOUTT 

Sac.  .  (a)  The  Act  entitled  "An  Act  au- 
tboridng  tbe  State  of  Maryland,  by  and 
tbrougb  Its  State  Roads  Commission  or  the 
successors  of  said  commission,  to  construct, 
m«.intAi¥i  and  operate  certain  bridges  across 
strean^  rivers,  and  navigable  waters  which 
are  wholly  or  partly  within  tbe  State",  ap- 
proved April  7,  1938,  and  the  Act  of  Jime  16. 
1948  (63  Stat.  463,  Public  Law  654,  80th  Con- 
gress), as  amended  by  the  Act  of  November 
17,  1967  (81  Stat.  466,  Public  Law  144,  90th 
Congress)  are  hereby  repealed. 

(b)  The  State  of  Maryland,  by  and  through 
the  Maryland  Transportation  Authority  or 
the  successors  of  said  Authority,  is  author- 
ized to  construct,  maintain,  operate,  and  fi- 
nance transportation  facilities  projects,  as 
defined  In  the  laws  of  the  State  of  Maryland, 
In  accordance  with  the  laws  of  tbe  State  of 
Maryland,  subject,  with  re^>ect  to  any  future 
bridge,  to  the  provisions  of  subsection  (b) 
of  section  602  of  tbe  Act  of  August  2,  1946 
(33U.S.C.  625). 

Mr.  lilATHIAS.  Mr.  President,  I  have  a 
modification  of  the  amendment  which  I 
send  to  the  desk. 

Mr.  President,  the  modification  of  the 
amendment  merely  specifies  tbe  point  of 
the  biU  at  the  end  of  tiUe  n  at  wiiich 
the  amendment  would  be  inserted. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment  as  modified  is  as 
follows: 

At  the  end  of  title  n.  inaert  tbe  following: 

MAKTUUrS    TIAHBPOrrATIOir     AUTHOKITT 

Sac.  .  (a)  The  Act  entitled  "An  Act  au- 
thorizing tbe  State  of  Maryland,  by  and 
through  its  State  Roads  Commission  or  the 
sucoeasors  of  said  commlaslon,  to  construct, 
matntjiln.  and  operate  certain  bridges  across 
streams,  rivers,  and  navigable  waters  which 
are  wholly  or  partly  within  the  State",  ap- 
proved April  7,  1938.  and  the  Act  of  June  16, 
1948  (63  Stat.  483.  Public  Law  654.  SOtta  Cou- 
gr«as),  as  aoMnded  by  the  Act  of  November 
17.  1987  (81  Stet.  466.  Public  Law  144.  90tta 
Oongreas)  are  hereby  repealed. 

(b)  Tbe  State  of  Maryland,  by  and  through 
tbe  Maryland  lYanaportatlon  Authority  or 
the  tucotmofn  of  said  Authority,  is  author- 
ized to  construct,  maintain,  operate,  and 
finance  tnuisportatlon  facilities  projects,  aa 


defined  in  tbe  laws  of  the  State  of  Maryland, 
in  accordance  with  the  laws  of  the  State  of 
Maryland,  subject,  with  respect  to  any  fu- 
ture bridge,  to  the  provisions  of  subsection 
(b)  of  section  502  of  the  Act  of  August  2, 
1946  (33  U.S.C.  525). 

Mr.  BENTSEN.  Mr.  President,  I  have 
no  objection  to  the  amendment. 

Mr.  STAFFORD.  Mr.  President,  for  the 
minority,  we  have  examined  the  amend- 
ment and  we  are  prepared  to  accept  it. 

Mr.  MATHIAS.  Mr.  President.  I  am 
grateful  to  the  distinguished  managers 
of  the  bill. 

I  move  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland. 

The  amendment  (UP  No.  1317).  as 
modified,  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment,  which  I  believe  is  acceptable 
to  managers  of  the  bill,  would  permit  the 
State  of  Maryland  to  use  revenues  from 
existing  transportation  facilities  to  guar- 
antee bonds  for  a  new  Interstate  95  tim- 
nel  imder  Baltimore  Harbor,  to  be  known 
as  the  Fort  McHenry  Tunnel. 

My  amendment  will  in  no  way  change 
the  requirements  of  section  129  of  the 
United  States  Code  which  deals  with 
Federal  aid  highway  projects.  Thus, 
when  the  Port  McHenry  Tunnel  is  com- 
pleted, opened  to  traflQc,  and  the  local 
share  of  its  construction  costs  have  been 
recovered  through  toll  revenues,  the  fa- 
cility will  be  operated  and  maintained 
as  a  toll-free  tunnel. 

In  order  to  market  revenue  bonds  for 
the  local  share  of  the  1-95  Fort  McHenry 
Tunnel,  prudent  investors  will  look  for 
additional  security  in  those  bonds  in  the 
form  of  revenues  from  other  Maryland 
toll  facilities.  Without  the  additional  se- 
curity of  other  State  revenues,  the  in- 
terest rate  which  the  Maryland  Trans- 
portation Authority  would  have  to  pay 
on  those  bonds  would  be  significantly 
higher. 

The  authority  which  my  amendment 
conveys  is  not  unique  to  the  State  of 
Maryland.  Other  transportation  authori- 
ties already  possess  similar  broad  powers, 
some  under  interstate  compacts  that 
have  received  congressional  approval. 
Examples  include  the  Port  Authority  of 
New  York  and  New  Jersey,  the  Delaware 
River  Port  Authority,  and  the  Delaware 
River  and  Bay  Authority. 

However,  this  amendment  is  crucial  to 
the  financing  and  construction  of  the 
1-95  Fort  McHenry  Tunnel,  which  is  one 
of  the  last  remaining  links  of  the  North- 
east corridor  Interstate  Highway  Sys- 
tem between  Washington  and  Boston.  I 
am  snre  many  of  my  colleagues  who  trav- 
el north  from  Washington  on  1-95  are 
all  too  familiar  with  the  frustrating  traf- 
fic bottloiecks  which  regularly  occur  at 
the  present  Baltimore  Harbor  Tunnel. 
The  Fort  McHenry  Tunnel  will  relieve 
all  of  that  congestion  and  provide  a  mod- 


em throughway,  built  to  interstate 
standards,  for  the  enormous  volume  of 
passenger  and  goods  trafiBc  which  pass 
through  Baltimore  daily. 

Mr.  President,  I  am  confident  my  col- 
leagues see  the  importance  of  this 
amendment  to  the  State  of  Maryland  so 
that  it  might  assume  responsibility  for 
the  financing  and  maintenance  of  this 
essential  project,  on  which  construction 
has  just  recently  begun. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  the  inclu- 
sion of  US.  Highway  52  between  Kings- 
tree,  S.C.  and  Moncks  Comer,  S.C.  as  a 
section  of  the  Federal  highway  priority 
primary  program. 

The  basic  purpose  of  the  U.S.  Highway 
52  expansion  project  Is  to  reroute  and/or 
widen  the  designated  section.  The  sec- 
tion involved  spans  some  38.5  miles,  and 
currently  consists  of  a  two-lane  road 
with  many  dangerous  curves. 

Mr.  President,  this  is  the  only  portion 
of  U.S.  52  between  Florence  and  Charles- 
ton which  has  not  been  widened  for  four 
lanes  of  trafiflc.  The  real  necessity  for  the 
inclusion  of  this  38.5-mile  section  in  the 
priority  primary  program  can  be  clearly 
demonstrated  by  the  data  provided  by 
the  South  Carolina  Highway  Depart- 
ment. This  data  shows  that  the  state- 
wide accident  rate  was  1.5  accidents  per 
mile,  while  the  38.5  section  we  are  dis- 
cussing today  had  some  4.6  accidents  per 
mile. 

Mr.  President,  this  area  spanned  by 
U.S.  52  is  one  of  the  fastest  growing  areas 
of  South  Carolina,  and  as  such,  it  is  vital- 
ly important  that  an  adequate  trans- 
portation corridor  be  established  and 
maintained. 

Mr.  President,  I  fully  support  the  in- 
clusion of  this  section  of  U.S.  Highway 
52  in  the  priority  primary  program,  and 
ask  that  my  colleagues  support  this  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  letters  of  support  be 
printed  at  this  point  in  the  Record. 

Mr.  President,  I  make  note  for  the 
record  that  my  colleague  from  South 
Carolina,  Senator  Hollings,  is  also  sup- 
portive of  this  request  and  associates 
liimself  with  these  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rxcoao, 
as  follows: 

Columbia,  S.C.  December  2S,  1979. 

U.S.  DZPABTKEMT  OF  TSANSPOBTATION, 

Washinffton,  D.C. 

To  Whom  It  Mat  CoircEKir :  We.  the  under- 
signed members  of  the  Eleventh  Senatorial 
District  comprising  Florence,  Marion,  Wil- 
liamsburg and  Horry  Counties,  do  hereby 
notify  you  of  our  support  for  improvements 
and  widening  of  Highway  No.  52  from  Kings- 
tree,  South  Carolina,  to  Moncks  Comer, 
South  Carolina.  We  have  followed  very  closely 
ttie  expressed  Interest  of  various  citizens 
throughout  this  area  of  South  Carolina  in 
this  much  needed  project  and  enthusiastical- 
ly support  such  applications  as  may  be  made 
for  funds  in  this  regard. 

Highway  No.  62  from  Klngstree  to  Moncks 
Comer  is  an  Important  trafllc  artery  and 
badly  in  need  of  improvement:  it  represents 
access  through  a  very  Important  area  of 
South  Carolina  but  unfortunately  an  area 
which  has  not  benefited  from  the  economic 
development  occurring  in  other  areas  of  our 
State.  This  particular  improvement  will  re- 
sult In  the  creation  of  Jobs,  wUI  save  tbe  con- 
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sumption  of  energy  and  will  generally  benefit 
the  traveling  public. 

It  is  our  sincere  wish  that  funds  might  be 
available  for  the  beginning  of  this  project 
tn  the  very  near  future. 
With  kind  regards,  we  are 
Very  truly  yours. 

Senator  Tbomas  K.  Siotb,  Jr. 
Senator  JoBit  H.  Waixik.  Jr. 
Senator  Ralph  H.  Elus. 
Senator  PaAXK  H.  McOiu.. 


State     Highwatb     amo     Public 
I  TBAinpocTATioif  CoMMiasiov  or 

Columbia.  S.C,  January  4, 1980- 
VS.  DxPASTMcirr  or  ThAMSPOKTATioir. 
Washington,  D.C. 

DxAs  Sots:  In  reference  to  the  section  of 
highway  No.  52  located  between  Klngstree 
and  Moncks  Comer,  South  Carolina  la  cer- 
tainly deserving  your  consideration.  There 
are  many  reasons  why  tbe  existing  high- 
way should  be  widened.  I  will  offer  the  fol- 
lowing comments  to  support  that  concept, 
because  I  strongly  feel  that  U.S.  Highway  52 
("needs")  upgraded. 
I  1.  There  is  an  Increase  In  vehicular  traffic. 

2.  There  are  two  maJ(H'  power  plants 
now  under  construction. 

3.  There  are  Twenty  Five  BlUes  of  raUway 
roadbed. 

4.  Truck  traffic  has  also  increased  by  at 
least  four-fold. 

6.  It  would  possibly  help  to  bring  tbe 
needed  business  and  Industries  to  our 
community. 

6.  Driving  conditions  on  a  narrow  two  lane 
highway  is  very  hazardous. 

7.  The  Cooper  River  Redlverslon  Project  tn 
process. 

8.  We  also  have  a  great  amount  of  through 
traffic  on  Highway  62  to  Charleston.  South 
Carolina. 

We  feel  there  Is  a  most  definite  need  to 
complete  highway  52  state  four-lanes  from 
Klngstree  to  Moncks  Corner,  South  Carolina. 
Sincerely  yours. 

I  DbWRT  WILLIAMS. 

Committioner. 

Stats  Hichwatb  and  Public  Tbans- 
PORTATION  Commission  or  South 
Casolina, 

Columbia.  S.C,  January  2,  1980. 
Re  U.S.  Highway  52  Klngstree,  S.C. -Moncks 

Comer,  S.C. 
U.S.  Dbpabtmxnt  or  Transpobtation, 
Washington,  D.C 

Oentlemxn:  The  portion  of  VS.  Highway 
53  between  Klngstree,  South  Carolina  and 
Moncks  Comer,  South  Carolina  is  In  dlie 
need  of  improvement  and  possible  reloca- 
tion. This  highway  is  the  major  traffic  artery 
between  the  Greater  Pee  Dee  area  of  South 
Carolina  and  the  coastal  port  city  of  Charles- 
ton, South  Carolina.  It  Is  my  considered  opin- 
ion that  improvements  to  this  roadway 
would  be  of  significant  economic  benefit  to 
this  entire  section  of  the  State  of  South 
Carolina  and  more  partlctilarly  the  economic 
depressed  areas  of  lower  Florence  County, 
WUUamsburg  County  and  upper  Berkeley 
Cotmty.  Further,  the  proposed  improvement 
would  eliminate  many  hazardous  conditions 
that  now  exist  on  the  present  roadway  and 
would  have  significant  impact  upon  motor 
fuel  conservation  in  that  many  of  our  citi- 
zens now  travel  alternate  routes  between 
the  upper  Pee  Dee  regions  and  Charieston 
South  Carolina. 

I  would  respectfully  urge  your  most  serious 
consideration  of  the  proposal  to  Improve  this 
united  SUtes  highway. 
Tours  very  truly, 

David  W.  itjt.t  »n_  jf _ 


KiNGSTBXB,  S.C,  January  7,  1980. 

U.S.  DIPABTMKNT  OT  TBAHarOBTATlOII, 

Washington,  D.C. 

Dkab  Sib:  For  several  years  now,  citizens 
and  officials  of  WUllamaburg  County  have 
been  attempting  to  persuade  State  and  Fed- 
eral officials  to  consider  the  relocation  and 
widening  of  U.S.  EUghway  No.  52  from  Kings- 
tree,  South  Carolina  to  Moncks  Comer, 
South  Carolina.  We  are  fully  aware  that  such 
a  project  would  be  a  major  undertaking,  but 
tbe  end  result  would  have  trwnenrtnua  Im- 
pact on  the  overaU  economic  growth  and 
development  of  Williamsburg  County  aa  well 
as  neighboring  counties. 

Ibere  are  many,  many  factors  which 
should  be  evaluated  regarding  tbe  economic 
impact  of  the  new  location  for  Highway  No. 
52  in  Williamsburg  County.  These  are  Just  a 
few: 

1.  Approximately  twelve  (13)  mUes  of  im- 
development  area  could  be  eliminated. 

2.  Better  facilitation  of  tranqwrtatlon. 

3.  Major  savings  in  energy. 

4.  Improved  safety. 

6.  Create  an  ideal  zone  for  development  in 
botislng,  recreation,  commercial,  and  In- 
dustrial growth. 

6.  Create  new  Job  (^portunltles. 

The  WUUamsburg  County  Development 
Board  wholeheartedly  supports  such  a  proj- 
ect and  offers  its  assistance  In  seeing  the 
successful  con^iletion  of  this  most  important 
plan.  If  we  can  be  of  any  assistance  in  tbe 
future,  please  let  us  know.  Your  personal 
attention  to  this  matter  will  be  greatly 
appreciated. 

Tours  truly, 

JBIBT  B.  PATTBBaOIt, 

Executive  Director, 
Williamsburg  County  Development  Board. 

KiNCSTBBK,  S.C,  January  2,  1980. 
Depabtmemt  or  Tbanspobtation. 
United  States  o/  itmerica, 
Washington,  D.C. 

Deab  Sib:  In  my  official  capacity  as  Mayor 
of  the  Town  of  Klngstree.  which  is  the  county 
seat  of  Williamsburg  County,  I  would  very 
much  like  to  express  my  support  regarding 
the  relocation  and  widening  of  U.S.  Highway 
62  over  its  course  between  Klngstree  and 
Moncks  Corner. 

I  am  in  total  agreement  with  the  delega- 
tion of  local  officials  who  met  with  you  on 
December  12,  1979.  in  an  exoloratory  effort  to 
seek  funding  lor  this  proposal.  This  project 
would  greatly  enhance  the  position  to  at- 
tract Industry  into  this  area  of  economic  de- 
pression. As  a  physician,  I  can  certainly 
verify  the  hazanls  facing  ambulances  and 
other  emergency  vehicles  carrying  out  their 
duties  of  transportation  to  the  Charleston 
Medical  Center. 

I  wUl  assure  you  that  the  Town  of  Kings- 
tree  wlU  coooerate  in  every  manner  with  the 
development  of  this  project.  I  would  be  more 
than  haopy  to  meet  with  you  In  Washing- 
ton at  a  mutuaUy  convenient  time  to  fur- 
ther discuss  the  project. 
Sincerely. 

HOMBB  F.  Oamblb.  M.D., 

Jfayor. 

House  or  Rxpbxsentativxs. 

State  or  South  Cabolina, 
Columbia,  S.C,  January  4, 1980. 
VS.  Depabtment  or  Tbanspobtation, 
Washington,  D.C. 

Deab  Sibs:  As  we  enter  the  decade  of  the 
BO'S,  we  as  a  County.  State,  and  Nation  face 
many  problems.  One  of  the  most  serious 
being  a  shortage  of  gasoline. 

With  the  improvement  and  widening  of 
VS.    Highway    No.    62    from    Klngstree    to 


Moncks  Comer,  South  Candlna  we  will  be 
able  to  save  fuel  and  decreaee  travel  dla- 
tances:  thtis  attacking  one  of  the  major 
problems  facing  us  In  tbe  Wb. 

There  are  many  other  conalderatlaiw; 
greater  safety  for  our  citizens,  increased  at- 
traction for  the  creation  of  new 
and  industry  to  our  economlcaUy 
area,  to  mention  a  few. 

Please  feel  certain  that  we  wholeheartedly 
support  this  project  and  will  do  everytblog 
needed  to  see  it  completed, 
Sincerely, 

JoBif  J.  Straw,  Jr. 

Moncks  Ccckbb.  8.C..  January  3, 19$0. 
Re  Highway  No.  62. 

UJ3.  DErABTMEMT  OT  TBANBPOBTATIOir. 

Washington,  D.C. 

Deab  Sib:  The  section  of  Highway  No.  82 
located  between  Klngstree  and  MondEs  Cor- 
ner is  certainly  deserving  of  consideration  for 
widening  and  upgrading.  This  aectlon  U  a 
hazard  to  safe  driving. 

The  economic  benefits  from  Improving  tbe 
traffic  fiow  from  the  Pee  Dee  area  of  the 
state  to  the  Charleston  port  should  l>e  bene- 
ficial to  tbe  economlcaUy  bad  situation  along 
this  road. 

The  improvement  of  this  bl^way  woold 
also  Improve  the  tourist  traffic  which  could 
also  have  some  economic  Impact  to  this  area. 

The  industrial  growth  In  tbe  St.  Stephen 
area  also  creates  a  large  fiow  of  truck  traffic 
which  makes  driving  conditions  on  a  nazrow 
two  lane  highway  very  hazardous. 
Sincerely. 

KuqbkbF.  Ouvkb, 

Jfayor. 

BOKMBAU,  B.C.  JoMUonr  2,  iM0. 
vs.  Dbtabtment  or  TBanbpokzation. 
Washinnton,  DX!. 

Deab  Sow:  In  regards  to  tbe  propoaed 
widening  of  tbe  existing  8X7.  Hwy.  63  from 
Moncks  Comer,  S.C,  to  Klngstree,  S.C,  It  Is 
our  sincere  feeling  that  tbe  existing  Hwy.  62 
should  be  widened  on  tbe  existing  road  bed, 
instead  of  seeking  new  routes  and  properties 
to  complete  tbe  much  needed  four  laae  blgb- 
way. 

There  are  many  reasons  to  see  tbe  eztstliig 
highway  be  widened.  It  would  possibly  belp 
bring  tbe  much  needed  bustneas  and  indus- 
try to  our  fair  city.  It  would  belp  alleviate 
serious  traffic  congestion  at  tbe  exlsUng 
Bonneau  Beach  Rd.  and  S.C.  Hwy.  62.  In 
the  event  of  an  emergency  evactiatlon,  it 
would  be  our  main  source. 

Also  as  cltlaens  of  Berkeley  County,  widen- 
ing the  existing  S.C.  Hwy.  52  on  Its  original 
road  bed  would  be  less  expensive  to  tbe  tax- 
payers of  Berkeley  County.  The  money  used 
to  purchase  new  land  and  build  a  new  rood 
bed  could  be  used  in  such  other  needed  areas 
of  Berkeley  County. 

With  sincere  regards, 

Edna  TBOMreoN, 
Aettay  irayar. 

Bbbxelet  County  CouKcn*. 
Berkeley.  S.C,  January  4, 1980. 

VS.  DEPABTMENT  OT  TBANSPOBTATION, 

Washington,  D.C 

Gentlemen  ;  I  am  writing  to  advise  of  my 
endorsement  of  tbe  widening  of  VS.  High- 
way 52  in  its  present  location  from  Moncks 
Comer,  South  Carolina,  to  Klngstree,  South 
Carolina. 

This  highway  Is  a  major  transporting 
route  to  the  port  City  of  Charleston  and  tbe 
widening  of  this  road  would  create  better 
transportation  faculties  to  assist  in  upgrad- 
ing this  economlcaUy  distresaed  are*  wttbln 
Berkeley  County  and  the  State  of  South 
Carolina.  I  beUeve  that  before  additional  In- 
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dustry  wlU  be  willing  to  locate  in  itpfitr 
Berkeley  County  better  access  to  tbe  port 
dty  of  Cbarleeton  and  points  north  of 
Florence  will  be  neceaaary.  Also,  this  route  is 
constantly  uaed  by  ambTtlancea  and  other 
emergency  vehicles  In  tranqporUng  patients 
u>  and  from  tbe  numerous  medical  facilities 
In  Charleston.  Another  obrlous  benefit  to 
all  who  travel  this  highway  U  safety. 

Consideration  for  priority  funding  of  this 
much  needed  project  would  be  greatly  a^)- 
pateclated. 

Toon  vary  truly. 

Julius  Baurs. 

Chairman, 
Committee  <m  Public  Service. 

9r.  SisPHSK.  S.C,  January  3, 1980. 
VM.  DKPAKTtaart  or  Tsavspobtattok. 
WatMngton,  D.C. 

Qwktlxmmm:  Beference  Is  made  to  the  ex- 
tension of  U.S.  Route  53  from  Moncks  Comer 
to  Klng8tre«.  South  Carolina. 

We  feel  there  Is  a  most  definite  need  to 
extend  this  corridor  as  soon  as  possible.  U.8. 
Highway  53  Is  one  of  tbe  main  arteries  in 
the  state  of  South  Carolina.  It  serves  the 
B.C.  Ports  Authority,  U.S.  Nsvsl  Base.  U.S. 
Air  Force,  and  the  Westvaco  Paper  Company 
Just  to  mention  a  few.  As  far  as  tbe  Pee  Dee 
area  of  the  state  is  concerned.  It  also  Is 
one  of  the  main  arteries  to  Charleston. 
Locally,  U.S.  Highway  62  serves  Georgia 
Pacific  Corporation,  Albany  Felt  Company, 
Reliable  Electric  Company,  Highland  Clete 
and  Veneer,  and  the  St.  Stephen  Knitwear. 

Due  to  the  Cooper  River  Redl version  Proj- 
ect, we  have  experienced  an  influx  of  traffic 
in  the  St.  Stephen  area.  If  Hlgtaway  52 
were  widened  to  four  lanes,  this  would 
eliminate  most  of  the  congestion  which  now 
exists.  We  also  have  a  great  amount  of 
through  traffic  on  Highway  52  to  Charleston, 
which  Is  heavy  during  certain  times  of  the 
day.  This  also  could  be  improved  with  the 
extension  of  U.S.  Highway  53  from  MoncJcs 
Comer  to  Kingstree. 

In  view  of  the  greatly  Increased  traffic 
on  Highway  52.  the  probabUlty  of  an  In- 
creaae  in  accidents  is  also  Increased.  We 
feel  the  present  status  of  Highway  52  Is,  in 
essence,  a  safety  hazard  in  Ita  present  state. 

With  regard  to  Berkeley  County,  we  must 
strongly  recommend  that  U.S.  Route  53  re- 
main on  its  original  road  bed.  This  would 
not  only  mean  less  coat  to  the  taxpayer,  but 
would  be  less  tune  consuming  and  time  is 
of  the  essence  with  regards  to  this  project. 
Another  reason  for  following  the  original 
roadbed  is  that  it  woiUd  be  less  hazardous 
to  the  environment  with  regards  to  our 
natural    wildlife   habitat. 

The  need  to  complete  the  extension  of 
U.S.  Highway  62  from  Moncks  Comer  to 
Kingstree  is  one  of  the  most  urgent  needed 
Highway  projects  In  the  sUte  of  South 
Carolina. 

We  trust  you  will  act  favorably  on  our 
request  and  your  prompt  attention  to  this 
most  urgent  matter  wUl  be  greatly  appre- 
ciated by  the  citizens  of  our  community 
Sincerely  yotirs. 

Jamzs  J.  Basst,  Jr.. 

Mayor. 

AUTO   mX    MAMAGBlOCirT/XmKSHAKtNG 

Mr.  TSONGAS.  Mr.  President,  I  ap- 
preciate the  opportunity  to  engage  my 
colleague,  the  Senator  from  Texas  in  a 
ccdloquy  on  auto  use  management,  which 
Is  the  administration's  legislative  pro- 
posal for  energy  conservation  in  trans- 
portation. 

The  concept  is  short  and  simple:  get 
as  many  people  as  possible  away  from 
single-occupant  vehicular  travel.  This 
can  be  achieved  by  encouraging  ride- 


sharing  through  carpools/vanpools, 
walking,  or  mass  transit  or  a  host  of 
other  methods.  I  understand  that  Sen- 
ator BnrTBXir  will  hold  hearings  in  late 
July  on  auto  use  management,  and  I 
applaud  his  years  of  work,  with  highway 
programs. 

Mr.  BENTSEN.  The  Senator  from 
Massachusetts  has  a  good  reputation  on 
energy  conservation  Initiatives  and  I  am 
glad  that  interest  includes  highways  and 
transportation.  The  Transportation 
Subcommittee  will  hold  hearings  on  auto 
use  management  in  July  and  will  hear 
from  Secretary  Goldschmidt  and  others 
the  need  for  a  Federal  financial  commit- 
ment to  highway  transportation  energy 
initiatives.  I  hope  that  this  hearing  will 
help  us  on  otir  deliberations  on  the  tran- 
sit conference,  as  the  House  transit  bill 
has  a  sizable  commitment  to  transpor- 
tation energy  initiatives. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, urban  transportation  OMisumes 
about  one-fourth  of  total  domestic  en- 
ergy consumption.  Approximately  40 
percent  of  the  oil  we  use  goes  to  fuel 
automobiles  and  trucks.  Large  energy 
savings  can  be  achieved  by  inducing  pas- 
sengers out  of  their  cars  and  into  car- 
pools,  buses,  subwavs.  and  other  forms 
of  urban  mass  transit.  At  peak  periods,  a 
transit  bus  is  15  times  more  fuel  efS- 
cient  than  automobiles  and  a  heavy  rail 
subway  car  is  53  times  more  efficient. 
Transit  rldershlp  has  increased  dramati- 
cally over  the  last  several  years,  demon- 
strated by  over  500  million  new  transit 
trips  taken  In  1979.  Every  new  bus  and 
subway  trip  taken  by  an  American  pas- 
senger represents  a  strike  for  energy 
self-sufflciency  and  independence. 

Ilie  last  major  mass  transit  authori- 
zation bill  was  passed  In  1978,  when  Con- 
gress approved  $15.6  billion  for  fiscal 
years  1978-63.  This  bill  will  increase  the 
existing  authorizations  for  the  DMTA 
program  and  extend  mass  transit  fund- 
ing through  fiscal  year  1985.  This  meas- 
ure reafOrms  the  Nation's  commitment  to 
and  the  increasing  public  acceptance  of 
mass  transportation  and  will  maximize 
the  role  that  mass  transit  can  play  in 
solving  our  energy  conservation  and  ur- 
ban develoiHnent  problems. 

This  Federal  Public  Transportation 
Act  will  set  the  proper  course  for  the 
Federal  mass  transit  program  for  this 
decade.  Changes  have  been  made  to  make 
the  program  more  responsive  to  the 
transportation  needs  and  priorities  of  the 
Nation.  It  will  assure  the  development  of 
a  balanced  program  taDored  to  large  and 
small  communities  alike.  It  will  assure 
that  our  mobile  style  of  life  will  be  pre- 
served as  we  move  toward  reduced  reli- 
ance on  expensive  imported  oil.  In  addi- 
tion, improved  public  transportation  is 
the  best  preparation  for  any  future  in- 
terruption in  oil  supplies. 

This  bill  will  authorize  a  total  of  $25.1 
billion  for  fiscal  year  1981-85.  Among 
other  things,  it  will  improve  the  procure- 
ment process  for  the  purchase  of  buses 
bv  allowing  the  Secretary  of  Transporta- 
tion to  purchase  equipment  directly.  The 
measure  provides  funds  for  the  moderni- 


zation of  existing  fixed  rail  transit  sys- 
tems, such  as  the  subways  in  Chicago  and 
New  York.  Of  particular  interest  to  the 
people  of  West  Virginia  and  other  rural 
areas  is  a  provision  which  will  create  a 
pi^llc  transportation  planning  process 
for  rural  communities.  This  planning 
process  will  result  in  the  development  of 
individual  State  plans  for  ncmurbanized 
public  transportation — a  critical  need  for 
rural  residents  who  are  otherwise  de- 
pendent on  automobiles  and  high-priced 
gasoline.  Finally,  the  bill  provides  au- 
thorization for  the  Federal  aid-to-high- 
ways  program  and  ftmds  to  restore  and 
rehabilitate  public  roads  used  for  coal 
and  other  energy  transportaticm. 

"Hie  distinguished  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs  (Mr.  Wzlluks)  is  to  be  com- 
mended for  his  hard  work  and  leader- 
ship on  this  imp(H-tant  legislation.  The 
distinguished  Senator  from  Utah  (Mr. 
Garn),  who  serves  as  ranking  member 
of  that  subcommittee,  is  also  to  be  con- 
gratulated. In  addition,  the  distinguished 
Senator  from  Texas  (Mr.  Bentsew),  the 
distinguished  Senator  frotn  Venncwit 
(Mr.  STArroRO)  and  the  distinguished 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works  (Mr.  Randolph) 
are  to  be  congratulated  for  their  contri- 
butions to  the  Federal  ald-to-highways 
program. 

The  programs  funded  by  this  legis- 
lation will  aid  significantly  in  rediKing 
America's  dangerous  dependence  on  for- 
eign oil.  Urban  mass  transit  will  also 
make  our  cities  more  livable  as  we  move 
into  the  next  century.  PuUic  transporta- 
tion is  one  of  the  keys  to  the  future  of 
our  Nation.  As  we  reclaim  and  revitalize 
America's  transit  systems,  we  also  pro- 
tect our  environment,  preserve  our  ur- 
ban centers  and  break  the  grip  of  OPEC. 
This  is  important  legislation  which  I 
urge  my  colleagues  to  support. 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
S.  2720.  the  Federal  Public  Transporta- 
tion Act  of  1980.  I  believe  this  bill  rep- 
resents a  reafflrmation  of  our  Nation's 
commitment  to  a  strong  public  trans- 
portation program. 

During  this  session  of  the  Congress, 
the  Senate  has  passed  legislation  de- 
signed to  curtail  our  Nation's  dependence 
on  foreign  oil.  In  the  near  term,  however, 
the  only  way  to  reduce  our  dependence 
on  foreign  oil  is  by  reducing  gasoline  con- 
sumpt'.cm.  As  we  are  all  aware,  the  auto- 
mobile is  the  single  largest  consumer  of 
gasoline.  Therefore,  we  must  be  able  to 
reduce  our  need  for  the  automobile  while 
Detroit  works  on  a  more  fuel  efficient 
automobile. 

For  the  vast  majority  of  Americans 
living  in  urban  areas,  mass  transit  can 
be  a  viable  alternative  to  the  family  car. 
However,  mass  transit  passengers  must 
be  guaranteed  decent  and  reliable  serv- 
ice. In  our  older  cities.  especisJly,  poten- 
tial passengers  currently  are  being 
turned  away  from  overcrowded  buses  and 
trains.  Indeed,  many  dis'llus'oned  mass 
transit  passengers  are  returning  to  the 
comforts  of  the  automobile.  In  addition. 
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many  of  our  older  urban  areas  are  suf- 
fering from  a  deteriorating  infrastnic- 
ture.  Thjs  problem  also  is  having  a  direct 
effect  on  the  quality  of  mass  transit 
service  in  these  areas. 

Mr.  President,  the  authors  of  S.  2720 
have  recognized  these  problems  and 
have  developed  a  balanced  approach 
which  recognizes  the  interest  of  lurban 
areas  seeking  to  build  new  transit  sys- 
tems and  urban  areas  interested  in  the 
rehabilitation  of  existing  mass  transit 
systems.  The  committee  should  be  com- 
mended for  its  efforts  in  this  regard. 

There  also  is  embodied  in  this  legis- 
lation a  philosophy  that  I  have  long 
advocated — a  mass  transit  funding 
formula  based  upon  the  level  of  transit 
service  provided  by  a  municipality.  This 
bill  would  change  the  present  mass 
transit  funding  formula  from  one  based 
on  population  density  to  one  that  is 
based  on  vehicle  revenue  miles. 

Under  the  current  funding  formula 
my  State  receives  only  15  percent  of 
the  funds  allocated  for  mass  transit 
operating  assistance.  Yet,  New  York 
has  more  than  30  percent  of  the  Na- 
Uon's  subway  infrastructure,  40  percent 
of  the  Nation's  rapid  transit  track  and 
more  than  30  percent  of  the  Nation's 
mass  transit  riders.  Moreover,  during 
fiscal  year  1980,  only  9  percent  of  the 
cost  of  operating  New  York  City's  mass 
transit  system  wiU  be  covered  by  FM- 
eral  doUars.  compared  with  between  27 
PCTcent  and  49  percent  for  other  major 
iM-ban  areas.  These  statistics  demon- 
strate the  Inequity  of  the  current  fund- 
tog  formula.  I  believe  the  proposed  fund- 
ing formula  eUmlnates  many  of  its  ta- 
equitles.  Inherent  to  the  new  formula 

SdeSilp"""^**"^    *°    ^"««    *~«lt 
This  new  formula  also  is  considerably 

S^w'IS'P'*;  '^^^"^  will  be  only  one! 
rattier  than  four  tiers  for  operaUng  as^ 
^tance.  This  change  will  be  ex^mOy 
advantageous  also  to  smaller  urban 
areas. 

Mr.  President,  now  more  than  ever 
before,  there  is  a  need  for  targeted  Fted- 
«al  assistance.  In  a  time  of  Ught  budg- 
etary constraints,  prudent  decisionmak- 
ing requires  such  action.  Currently  49 
cities  are  aUocated  funds  under 'the 
popiilation  density  formula  but  do  not 
use  the  money  because  they  do  not  have 
mass  transit  systems.  This  money  is  not 
1^ S*"  «  ^  "  recycled  to  cities  that 
need  it.  Mass  transit  funds  should  not 
II  .1®"  ^  ^  ^^  ^one  because  people 
live  there,  it  should  be  available  because 
mass  transit  service  is  available  or  be- 
cause the  area  is  committed  to  its  con- 
struction. 

I  believe  this  legislation  is  in  our  Na- 
tion s  best  toterest  and  consistent  with 
the  Nation's  desire  to  reduce  energy  con- 
wimption  I  urge  my  coUeagues  to  sup- 
port  this  bill. 

Mr.  BENTSEN.  Mr.  President.  I  know 
°' °o '"Tther  amendments  to  this  tiUe 
and  I  b^eve  we  are  prepared  to  go  to 
third  reading. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
secoDu. 


The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  am 
speakmg  on  both  tiUes,  not  just  one. 

The  PRESIDING  OFFICER.  On  final 
passage?   

Mr.  BENTSEN.  That  is  correct. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amoidment.  If  there 
be  no  fiu-ther  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bath)  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  vote  "yea." 

Idr.  SIEVENS.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  South  Dakota 
(Mr.  Presslek)    are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Golowates)  is  absent  due 
to  illness. 

I  ftirther  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  HAxnELo)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  79, 
nays  15,  as  follows: 

[RoUcaU  Vote  No.  353  Leg.) 
TKAS— 79 


Baker 

Olenn 

Nunn 

Baucus 

Oravd 

Packwood 

Bentaen 

Hart 

PeU 

Biden 

Hatch 

Boren 

Hayakawa 

Pryor 

Bosch  wits 

Heinz 

Randolph 

Bradley 

Boilings 

Rlblooff 

Bumpers 

Huddleaton 

Riegle 

Burdlck 

Inouye 

Sarbanea 

Byrd,  Robert  C.  Jackson 

Sasser 

Cannon 

Javtte 

Schmitt 

Chafee 

Johnston 

Schwelker 

Chiles 

Kaasebaum 

Stafford 

Church 

Iieahy 

Stennla 

Cochran 

Levin 

Stevens 

Cohen 

Long 

Stewart 

Cranston 

Msgnuaon 

Stone 

Culver 

llathias 

Tamadge 

Danforth 

Ifatsunaga 

'rhurmond 

DeCondnt 

McCiure 

Tower 

Dole 

McOovem 

Taongaa 

Durentierger 

Meicher 

Welcker 

Durkln 

lletzenbaum 

Williams 

Eagleton 

llitchtil 

Toimg 

Exon 

Morgan 

Zorlnsky 

Ford 

Moynihan 

Oani 

Nelson 
NATS— 16 

Armstrong 

Helms 

Roth 

Bellmon 

Humphrey 

Simpson 

Byrd. 

Jepaen 

WaUop 

Hsrry  F.,  Jr. 

lAxalt 

Warner 

Domenld 

Lugar 

Hefltn 

Proxmlre 

NOT  VOTtNQ— 6 

Bayh 

Hatfldd 

Pressler 

Ooldwater 

Kennedy 

Stevenson 

So  the  blU  (8.  2720) ,  as  amended,  was 
passed,  as  follows: 


8.  nao 

Be  it  enacted  by  the  Senate  and  House 
of  Sepresentativea  of  the  United  States  of 
America  in  Congret*  aa»embled, 

TTTUE  I 
Sk.  101.  This  title  may  be  cited  as  tbe 
"Federal  PubUc  Transportation  Act  of  19&y. 
advancx  AcgftnsinoN  or  sicars-or-WAT 
Skc.  103.  SecUon  3(a)  (1)  (A)  of  the  Urban 
Mass  Transportation  Act  of  1904  is  ^w«»w5|fi1 
by  striking  out  "and"  tbe  second  place  It 
appears  and   by  inserting  Inunediately  be- 
fore   the   semicolon   at   the   end    thereof  a 
conuna  and  the  foUowing:  "and  the  acqui- 
sition of  rights-of-way  for  fixed  guldeway 
corridor    development    for    projects    in    ad- 
vanced stages  of  any  such  detaUed  alterna- 
tives analyses". 

ALLOCATIOM   FIAIT 

Sxc.  103.  Section  3(a)  of  tbe  Urban  Mass 
Transportation  Act  of  1004  Is  ^nrwrn/^t^  ijy 
adding  at  the  end  thereof  tbe  foUowlng  new 
paragraph: 

"(6)  (A)  Prior  to  January  1.  1M3.  tbe  Sec- 
retary shall  submit  a  proposed  final  alloca- 
tion plan  to  tbe  Committee  on  PubUc  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 
Such  plan  shall  become  final  when  the  Con- 
greas  sgrees  to  a  concurrent  resolution  stat- 
ing in  substance  ttiat  the  Congress  favors 
the  allocation  plan.  The  final  allocation  plan 
shall  be  based  on  a  thorough  survey  of  tbe 
necessary  costs  of  a  program  for  modernis- 
ing, retiabUltating,  or  replacing  roiling  stock 
and  fixed  facilities  to  improve  the  reliabUity, 
safety,  and  attractiveness  of  rail  mass  trans- 
portation systems.  The  final  allocation  plan 
shaU  contain  for  each  rail  mass  tranq>orta- 
tion  system  serving  an  urbanised  area  a  cal- 
culation of  the  ratio  that  the  cost  of  the 
modernization  or  reliabllltatlon  program  for 
such  system  bears  to  the  total  of  the  costs 
of  the  programs  for  all  such  systems  as  esti- 
mated by  the  survey.  Such  survey  shall  be 
revised  and  updated  annually  by  the  Secre- 
tary and  submitted  to  the  authorizing  com- 
mittees of  Congress. 

"(B)  For  each  fiscal  year  beginning  with 
fiscal  year  1983,  of  the  funds  appropriated 
for  the  purpoee  of  this  section  and  made 
available  by  the  Secretary  for  modemlxatlon 
and  reliabmtatlon  of  raU  faciUtles  and 
equipment,  not  less  tti&n  75  per  centum 
shaU  be  distributed  In  accordance  with  tbe 
allocation  pUm.". 

ontBCT  rnacHASK  aiithokiti 
Sec.  104.   (a)  Section  3(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing: 

"(8)  (A)  The  Secretary  is  authorized  to 
purchase  equipment  for  use  in  pubUc  trans- 
portation service  with  funds  authorized 
under  section  4(c)(3)(E)  and  with  funds 
made  available  under  this  paragraph.  Such 
funds  shall  remain  available  tmttl  expended. 
Purchases  under  this  paragraph  may  t>e  un- 
dertaken directly  or  through  the  use  of  a 
Federal  purchasing  authority.  Such  pur- 
chases shall  be  made  based  upon  projections 
of  the  needs  of  States  and  local  public  bodies 
and  wlU  consider  costs  in  additlcn  to  initial 
acquisition  costs. 

"(B)  The  Secretary  Is  authorized  to  make 
grants  of  equipment  to  States  and  local  pub- 
lic tx>dles.  A  grant  under  this  paragr^h  most 
comply  with  statutory  requirements  which 
are  appUcable  to  grants  imder  section  3,  ex- 
cept as  otherwise  provided  under  this  para- 
graph. 

"(C)  The  State  or  local  public  body  which 
receives  equliMuent  under  this  paragraph 
must  provide  at  least  30  per  centum  of  the 
net  project  cost  In  cash  or  In -kind  contri- 
butions. Caah  shall  be  returned  to  the  Urban 
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\  Tnnsportatlon  Fund  aiul  shall  be  avail- 
able tor  tbe  purpo«rt  of  this  paragraph  when 
BO  proYldad  la  an  appropriations  Act. 

'(D)  In  an  urbanized  area,  tbe  value  of  a 
grant  for  buses  ana  related  equipment  made 
under  this  paragraph  shall  be  suotracted 
from  the  allocation  lor  purchase  of  bus  co- 
ital equipment  unaer  section  t>  of  this  Act."- 

(b>  Section  4(c)  (3)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(B)    In  each  hscal  year,  not  more  than 
•150,000,000  of  the  sums  appropriated  pur- 
suant to  subparagraph  (A)  snail  be  avalxaoie 
for  the  purposes  of  section  3(a)(6).". 
LSiiaa  or  oimn 

Sec.  105.  Section  3(a)(4)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  Inserting  after  the  first  sentence  thereof 
tbe  foUowlng:  "At  least  thirty  days  prior  to 
the  Isbuance  of  a  letter  of  Intent  under  this 
paragraph,  the  Secretary  shaU  notUy,  m 
writing,  the  Committee  on  PubUc  Worlcs  and 
TransptMtatlon  of  the  House  of  Representa- 
tives and  the  Committee  on  BanlOng,  Hous- 
ing, and  Urban  Aflalrs  of  the  Senate  of  the 
prc^Msed  Issuance  of  such  letter  of  Intent.  '■ 

SOVANCK  LAMO  LOAMS 

Sbc.  106.  Section  5  of  the  Urban  Mass 
Transportation  Act  of  ll>64  Is  amended  by — 

(1)  Inserting  "unless  a  longer  period  is 
determined  to  be  reasonable  by  the  Secre- 
tary" after  "made"  In  tbe  second  sentence; 

(2)  Inserting  "unless  a  longer  period  is 
determined  to  be  reasonable  by  the  Secre- 
tary" after  "Is  made"  In  the  third  sentence; 
and 

(3)  striking  "of"  and  substltuUng  "Is 
made  unless  a  longer  period  Is  determined 
to  be  reasonable  by  the  Secretary"  after 
'loan  agreement"  In  the  6th  sentence 

AtTTBOaiZATIOMS       AlfO       OTHXK       AMKKOMKirTS 

TmDm  sacnoM  4 
Sbc.  107.  (a)  The  first  sentence  of  section 
4(c)  (3)  (A)  of  the  Urban  Mass  TransporU- 
tlon  Act  of  1964  Is  amended  by  striking  out 
"•1,516,000,000"  and  all  that  follows  through 
"1983"  before  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  following 
"•a.490,000.000  for  the  fiscal  year  ending 
September  30,  1981;  •3,625,000.000  for  the 
0»*»1  year  ending  September  30,  1982;  %2,- 
776,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  •2,930.000,000  for  the  fiscal 
year  ending  September  30.  1984;  and  •S,- 
090,000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.". 

(b)  Section  4(d)  of  such  Act  Is  amended 
by  striking  out  "and  September  30,  1982" 
and  Inserting  in  lieu  thereof  "September  30 
1982,  September  30.  1983.  September  30,  1984 
and  September  30,   1985". 

(c)  The  first  sentence  of  section  4(e)  of 
such  Act  Is  amended  by  Inserting  "and"  be- 
fore "110,000.000"  and  by  striking  out  "• 
•130,000,000.000  for  the  year  ending  Beo- 
tember  30. 1982". 

(d)  Effective  October  1.  1981.  section  4(f) 
erf  such  Act  U  amended  to  read  as  follows:: 

"(£)(1)  There  are  authorized  to  be  ap- 
propriated for  administrative  costs.  Includ- 
ing salaries  and  expenses  necessary  to  carry 
out  the  functions  of  this  Act,  such  sums  as 
may  be  necessary. 

"(2)  There  are  authorized  to  be  approp- 
riated to  carry  out  the  purposes  of  sections 
6.  10  and  11(a)  of  thU  Act  aggregate  sums 
?^**'  "*****  •85.000.000  by  September  30 
1^=  •"*'^'*»<'  "y  September  30,  1983- 
?53?-22?-°*"  ^  September  30,  1984;  and 
•370«)0,000  by  September  30.  1986.  Sums 
^ropriated  under  this  paragraph  shaU  re- 
ra»tn  available  untu  expend^." 

(e)  Section  4rh)f2)  of  such  Act  is 
amended  to  read  as  foUows: 

"(2)  Kot  later  than  February  1  of  each 
ev^-numbered  year,  tbe  Secretary  shall  re- 

S^^.  !k!_'^^'^   "»•  Secretary's  nro- 
POKd  authortatlon  requests  for  sections  3 


and  5  of  this  Act  for  the  next  succeeding 
five  fiscal  years.  Such  authorization  requests 
shall  contain  a  description  and  analysis 
of  the  methods  used  and  the  assumptions 
relied  upon  by  the  Secretary.". 

(f)  Section  4  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 

"(J)  Not  more  than  $16,000,000  of  the 
funds  appropriated  for  any  fiscal  year  pur- 
suant to  subsection  (c)  (3)  (A)  of  this  sec- 
tion may  be  used  for  tbe  purposes  of  section 
20  of  this  Act,  Including  related  administra- 
tive costs.". 

AMXMUMXMTS   TO  SBCTIOir   S   POSITUIU   GaAMT 

paocsAic 

Sec.  108.  (a)  Section  5  of  the  Urban  Mass 
Transportation    Act   of    1964   is   amended — 

(1)  by  striking  out  paragraph  (1)(B); 

(2)  In  paragraph  (2)(B),  by  striking  out 
all  after  "1980",  and  inserting  In  lieu  thereof 
a  period; 

(3)  In  paragraph  (3)(B),  by  striking  out 
all  after  "1980",  and  Inserting  In  Ueu  thereof 
a  period: 

(4)  In  paragraph  (4)  (A)  strike  the  second 
sentence  and  Insert  In  Ueu  thereof  the  fol- 
lowing sentence:  "In  fiscal  year  1981,  such 
sums  shall  be  made  available  for  expenditiuv 
In  4irbanlzed  areas  of  over  200,000  popula- 
tion on  the  basts  of  a  formula  tinder  which 
urbanized  areas  wUl  be  entitled  to  receive 
an  amount  equal  to  the  amount  so  appor- 
tioned multiplied  by  the  ratio  which  the 
number  of  bus  revenue  vehicle  miles  di- 
rectly serving  the  urbanized  area,  as  deter- 
mined by  the  Secretary,  bears  to  the  total 
number  of  bus  revenue  vehicle  miles  directly 
serving  aU  urbanized  areas;  for  urbanized 
areas  tmder  200,000  In  population  the  ap- 
portionments shall  be  made  in  accordance 
with  the  formula  set  out  In  subsection  (a) 
(1)(A)  of  this  section."; 

(6)  in  paragn4>h  (4)(B),  by  striking  out 
aU  after  "1980",  and  Inserting  in  Ueu  thereof 
a  period:  and 

(6)  by  adding  at  the  end  thereof  tbe 
following: 

"(6)  To  finance  grants  and  loans  for  the 
purposes  of  this  section,  there  are  authorized 
to  be  appropriated  not  to  exceed  Jl, 665.000,- 
000  for  the  fiscal  year  ending  September  30, 
1981.  Funds  appropriated  under  this  sub- 
section shaU  be  distributed  as  follows: 

"(A)  54  per  centum  for  the  purposes  eU- 
glble  and  according  to  the  formula  provided 
In  subsection   (a)(1)   of  this  section; 

"(B)  16  per  centum  for  the  purposes  eU- 
glble  and  according  to  the  formula  provided 
in  subsection  (a)  (2)  of  this  section; 

"(C)  9  per  centtun  for  the  purposes  eligi- 
ble and  according  to  the  formula  provided 
in  subsection  (a)  (3)  of  this  section;  and 

"(D)  22  per  centum  for  the  piupcses  eUgl- 
ble  and  according  to  the  formula  provided 
m  subsection  (a)  (4)  of  this  section. 

"(8)  (A)  To  finance  grants  for  construc- 
tion and  operating  assistance  under  this 
section  and  under  section  18  of  this  Act, 
there  are  authorized  to  be  appropriated  not 
to  exceed  •1.925,000,000  for  the  fiscal  year 
eniing  Se->tember  30.  1982;  not  to  exceed 
•2,055.000.000  for  the  fiscal  year  ending  Seo- 
tember  30,  1983;  not  to  exceed  •2.165.000,000 
for  the  fiscal  year  endlnc  September  30,  1984; 
and  not  to  exceed  •2,275.000.000  for  the  fiscal 
year  ending  September  30,  1985. 

"(B)  In  each  fiscal  year.  86  per  centum  of 
the  Fums  appropriated  under  this  para- 
graph shall  be  apr^ortloned  to  urbanized 
areas  with  populations  of  200.000  or  more. 
The  amount  available  for  each  such  area 
shall  be  an  amount  equal  to  the  sum  of — 

"(1)  80  per  centum  of  the  amount  to  be 
apportioned  under  this  subparaeraoh  multi- 
plied by  the  ratio  which  the  number  of  rev- 
enu-  raU  and  bus  vehicle  miles  directly  serv- 
ing the  urbanized  area,  as  determined  bv  the 
Secretary,  bears  to  the  total  number  of  rev- 
enue raU  and  bus  vehicle  miles  directly  serv- 
ing all  iirbanlzed  areas,  except  that  no  single 


eUglble  State's  portion  of  an  urbanized  ai«a 
which  has  revenue  rail  vehicle  miles  shall  be 
given  credit  for  more  than  46  per  centum  of 
the  total  national  revenue  rail  vehicle  mUes, 
and  no  urbanized  area  of  over  750,000  pop- 
ulation which  has  revenue  raU  vehicle  miles 
ShaU  be  given  credit  for  less  than  y^  per 
centum  of  tbe  total  national  revenue  raU 
vehicle  miles. 

"(U)  20  per  centiun  of  the  amount  to  be 
apportioned  under  this  subparagraph  m\ilti- 
pUed  by  the  ratio  which  the  number  of 
revenue  bus  vehicle  miles  directly  serving 
the  urbanized  area,  as  determined  by  the 
Secretary,  bears  to  the  total  number  of  lUl 
revenue  bus  vehicle  miles  directly  serving  iiU 
urbanized  areas,  except  that  soms  appor- 
tioned to  each  urbanized  area  under  this 
clause  shall  be  used  by  the  recipient  only  for 
tbe  purchase  of  buses  and  related  equip- 
ment. 

"(C)  In  each  fiscal  year,  9  per  centum  of 
the  sums  E^ipropriated  under  this  paragraph 
shall  be  apportioned  to  tbe  governor  for  use 
In  urbanized  areas  virlth  populations  of  im- 
der  200,000.  The  amounts  available  for  each 
state  shall  be  based  on  the  amount  calcu- 
lated as  the  greater  of  the  amounts  deter- 
mined by  applying  the  formula  in  subpara- 
graph (B)  to  each  such  urbanized  area  In 
the  State  to  the  amount  apportioned  under 
this  subparagraph,  or  by  calculating  for  each 
such  urbanized  area  In  the  State  the  stmi 
of— 

"(1)  50  per  centum  of  the  amount  to  be 
apportioned  under  this  subparagraph  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  Census,  bears  to 
tbe  total  population  of  all  such  urbanized 
areas  In  all  the  States  as  shown  by  the  latest 
available  Federal  census; 

"(11)  50  per  centum  of  the  amount  to  be 
apportioned  under  this  subparagraph  multl- 
pUed  by  a  ratio  for  that  xirbanized  area  de- 
termined on  the  basis  of  i>opulation  weighted 
by  a  factor  of  density,  as  determined  by  the 
Secretary:  Provided,  however.  That  not  less 
than  20  percent  of  the  sums  apportioned  to 
each  state  under  this  subparagraph  shall  be 
used  only  for  the  purchase  of  buses  and 
related  equipment.  And  provided  further. 
That  the  apportionment  shall  be  reduced  If 
an  urbanized  area  with  population  less  than 
200,000,  where  public  transportation  service 
is  provided  by  a  single  state  or  local  public 
body  covering  more  than  one  urbanized  area 
and  one  urbanized  area  Is  above  200,000 
population,  includes  Its  revenue  vehicle  mUes 
in  such  Uuger  urbanized  areas  apportion- 
ment. As  used  In  clatise  (U)  of  this  para- 
graph, the  term  'density'  means  the  number 
of  inhabitants  per  square  mile. 

"(D)  In  each  fiscal  year,  6  per  centum  of 
the  sums  appropriated  under  this  paragraph 
shall  be  apportioned  and  used  pursuant  to 
the  provisions  of  section  18  of  this  Act.", 
(b)  Se:rtlon  6(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 
"(3)  Beginning  in  fiscal  year  1982.  to  the 
extent  possible  the  Oovemor  shall  take  into 
account  service  based  factors,  such  as  reve- 
nue vehicle  miles,  as  a  basis  for  distribution 
of  funds  available  to  the  Governor  imder 
subsection  (b)  (2).  The  Governor  may  trans- 
fer up  to  25  per  centum  of  the  State's  appor- 
tionment under  subsection  (a)  (6)  (C)  of  this 
section  to  supplement  the  apportlotunent 
available  to  urbanized  areas  under  subsec- 
tion (a)  (6)  (B)  of  this  section,  or  to  supple- 
ment funds  apportioned  to  the  State  under 
subsection  (a)  (6)  (D)  for  tbe  purposes  of  sec- 
tion 18  of  this  Act.". 

(c)(1)  In  section  3(a)(1)(B)  strike  "ap- 
portionments under  section  6(a)(4)  of  the 
Act"  and  Insert  In  lieu  thereof  "aoportion- 
ments  under  section  5  which  are  limited  to 
the  purchases  of  buses  and  related  equip- 
ment". 

(2)  In  section  3(h)  strike  "with  funds 
available  under  section  6(a)  (4) "  and  Insert 


June  25,  1980 


CONGRESSIONAL  RECORD— SENATE 


16721 


In  Ueu  tbereof  "with  funds  available  under 
section  6  which  are  limited  to  tbe  purchaae  of 
buses  and  related  equipment.". 

(3)  Section  18  of  such  Act  Is  amended  by 
Inserting  "or  section  6(a)  (8)  (D) "  after  "sec- 
Uon4(e)". 

(d)  Subsection  (c)  (3)  of  such  section  is 
amended  to  read  as  foUows: 

"(3)  ApproprUtlons  pursuant  to  the  au- 
thority of  this  section  may  be  In  an  appro- 
priations Act  for  a  fiscal  year  preceding  the 
fiscal  year  In  which  the  appropriation  is  to  be 
available  for  obligation  and  sbaU  be  available 
untu  expended.". 

INCEimVX   GBAMTa   FOaMUlA 

Sec.  109.  Section  6(a)  of  the  Urban  Mass 
Transportation  Act  of  1904  Is  amended  by 
adding  at  the  end  thereof  tbe  foUowlng : 

"(7)  (A)  To  make  Incentive  grants  imder 
this  subsection  to  urbanized  areas,  the  Sec- 
retary shall  apportion  in  each  fiscal  year  be- 
ginning after  September  30,  1082,  tbe  simu 
appropriated  pursuant  to  subparagn^ih  (C) . 
An  incentive  grant  shall  be  7.5  per  centum  ot 
that  portion  of  the  apportionment  attribut- 
able to  the  urbanized  area  under  paragraph 
(6)  which  is  available  for  operating  assist- 
ance If  the  urbanized  area  qualifies  for  an 
Incentive  grant  under  either  subparagraph 
(B)  (1)  or  (B)  (U)  of  this  paragraph,  but  not 
under  both  subparagraphs,  and  a  total  of  10 
per  centum  of  such  a-portionment  If  It  qual- 
ifies under  both  subparagraphs  (B)  (1)  and 
(B)(U).  Incentive  grants  under  this  para- 
graph shall  be  supplementary  to,  and  not  In 
substitution  for,  sums  otherwise  available 
imder  this  Act.  Such  grants  shall  not  be  sub- 
ject to  tbe  local  share  reaulrements  of  this 
Act  and  may  be  us«l  by  the  recipient  for  any 
purpose  which  would  be  eUglble  for  assist- 
ance under  this  Act. 

"(B)  (1)  An  urbanized  area  wUl  receive  an 
Incentive  grant  apportionment  if  mass  trans- 
portation ridership  for  that  area  during  any 
year  exceeds  such  ridership  for  that  area 
during  the  immediately  preceding  year  by 
more  than  4  per  centtmi.  as  determined  by 
the  Secretary. 

"(U)  An  urbanized  area  wlU  receive  an 
Incentive  grant  apportionment  If  tbe  ratio 
of  operating  revenues,  including  such  rev- 
enues as  farebox  receipts  and  dedicated  tax 
revenues  (mcluding  numdatory  assessments 
paid  by  local  governments  on  a  net  cost  of 
service  basis) ,  to  eligible  operating  expenses 
exceeds  the  national  median  ratio  of  such 
factors,  as  determined  by  the  Secretary. 

"(C)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  paragraph  such 
sums  as  may  be  necessary.". 

■ICEaOT  CONSZKVATION 

Sec.  110.  Section  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended 

(1)  by  striking  out  "and"  before  "(2)"- 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  foUowlng:  ",  and  (3)  on  or 
after  July  1,  1983,  the  Secretary  finds  that 
the  program  of  projects  Includes  adequate 
consideration  of  energy  conservation  and.  In 
the  case  of  a  capital  project,  that  the  pro- 
gram of  projects  Includes  the  consideration, 
to  the  maximum  extent  feasible,  of  renew- 
able re8oim:e  recovery  and  energy  conserva- 
tion measures". 

axvisBs  nxas  uuumwat  OKmrmoK 
Sec.  111.  SeeUon  12(c)(2)   of  the  Urban 
Mass  TransporUtlon  Act  of  i»64  la  amended 
to  read  as  follows: 

"(2)  the  term  'fixed  guldeway  means  any 
pubUc  transportation  fadUty  which  utUlzea 
and  occupies  a  separate  right-of-way  or  rails 
for  the  exclusive  use  of  pubUc  transporUtlon 
service  Including,  but  not  limited  to,  fixed 
raU,  automated  guldeway  transit,  and  ex- 
clusive faculties  for  buses  and  othsr  high 
oeeupancy  vehldee.". 


■AIVTT  IM  (UllOATIOira 

Sec.  lia.  Section  12  of  the  Urban  MaM 
Transportation  Act  of  1964  Is  ^m^ndfd  by 
adding  at  the  end  tbereof  tbe  following: 

"(h)(l)  Tbe  Secntury  is  autborlzed  to 
Investigate  the  safety  of  any  fadUty.  equip- 
ment, or  manner  of  operation  financed  under 
this  Act  to  determine  whether  an  tinsafe 
condition  wblcb  creates  a  serious  risk  of 
death  or  Injury  may  exist.  Such  Investiga- 
tion ShaU  detemxlne  (A)  the  nature  and 
extent  of  any  unsafe  condition;  and  (B)  the 
action  or  range  of  alternative  actions  which 
might  best  be  employed  to  eliminate  or  cor- 
rect the  unsafe  condition.  Before  flnaUy  de- 
termining such  action  or  range  of  actions, 
the  Secretary  shaU  consult  with  the  affected 
State  or  local  pubUc  body.  If  the  Secretary 
determines  that  a  condition  In  any  faculty, 
equipment,  or  manner  of  operation  Is  un- 
safe, tbe  Secretary  shaU  require  tbe  State 
or  local  public  body  to  submit  a  oorxvctlve 
action  plan,  which  shaU  be  developed  In 
consultation  with  the  Secretary.  Tbe  Sec- 
retary may  withhold  further  «in>T,riiii  ,«. 
slstanoe  from  the  State  or  local  public  body 
until  a  corrective  action  plan  Is  approved 
by  the  Secretary  and  Implemented. 

"(2)  No  part  of  any  report  or  other  docu- 
ment prepared  as  part  of  any  unsafe  condi- 
tion investigation  under  subsection  (a), 
ShaU  be  admitted  as  evidence  or  iised  In  any 
suit  or  action  for  damages  growing  out  of 
any  matter  mentioned  In  such  report  or 
reports. 

"(3)  The  Secretary  is  authorized  to  pro- 
mulgate such  rules  as  are  necessary  to  Im- 
plement this  section  and  to  establish  safety 
criteria  and  standards  for  use  during  the  in- 
vestigation of  unsafe  conditions  in  any  fa- 
cility, equipment,  or  manner  of  operation 
of  any  transit  system  financed  under  this 
Act. 

"(4)  If  tbe  amount  of  paperwork  that  the 
Urban  Mass  Transportation  Administration 
requires  of  profit  and  nonprofit  businesses, 
private  persons,  and  SUte  and  local  govern- 
ments In  fiscal  year  1981  exceeds  lOO  per 
centum  of  the  amount  of  paperwork  required 
by  the  Urban  Mass  Transportation  Adminis- 
tration in  fiscal  year  1980.  the  amount  au- 
thorized to  be  appropriated  by  Congress  for 
the  Urban  Mass  Transportation  Administra- 
tion for  fiscal  year  1982  shaU  not  exceed  100 
per  centum  of  the  amount  appropriated  for 
the  Urban  Mass  Transportation  Administra- 
tion for  fiscal  year  1980. 

"(6)  For  the  purposes  of  this  subsection, 
'paperwork'  means  reports,  appUcatlous. 
forms,  and  other  written  presentations  that 
an  agency,  imder  statutory  authority,  re- 
quires to  be  submitted  to  the  local.  State 
or  Federal  Goverimient.". 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  not  obligate  any  funds  authorized 
to  be  appropriated  by  this  Act  for  any  project 
contract  whose  total  cost  exceeds  •500.000 
unless  only  such  unmanufactured  articles. 
materials,  and  supplies  as  have  been  mln>d 
or  produced  In  the  United  States,  and  only 
such  manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  in  the 
United  States  substantially  aU  from  articles, 
materials,  and  suppUes  mined,  produced,  or 
manufactured,  as  the  case  may  be.  In  the 
United  SUtes.  wUl  be  used  In  such  project 
contract. 

"(2)  The  provisions  of  subsection  (a)  of 
this  section  shall  apply  where  the  SecreUry 
determines — 

"(A)  their  application  would  be  Incon- 
sistent with  the  public  Interest: 

"(B)  In  the  case  of  acqtUsltlon  of  roUlng 
stock  their  appUcaUon  would  result  in  un- 
reasonable cost  (after  granting  approoriace 
price  adjustments  to  domestic  products  based 
on  that  portion  of  project  cost  likely  to  be 


returned  to  tbe  United  States  and  to  tb* 
States  In  the  form  of  tax  revenues) : 

"(C)  suppUes  of  the  class  or  klad  to  bs 
used  m  the  manof actor*  of  aiHtlss.  ma- 
tetlala,  supplies  are  not  mined,  pcodnoed.  or 
manufactured  In  tbe  United  States  In  eofll- 
dent  and  reasonably  available  quantttlee  and 
of  a  satisfactory  quaUty,  or 

"(D)  that  Inclusion  of  domestic  material 
wUl  increase  tbe  cost  of  tbe  overaU  project 
contract  by  more  than  10  per  centum. 

"(3)  For  purpoeee  of  tbis  sabeectton.  "sub- 
stantlaUy  aU'  means  not  lees  tban  70  per- 
cent.". 


Sic.  118.  (a)  Section  8(a)  of  tbe  Uiban 
Mass  Transportation  Act  of  1964  U  «'~»~«M 
by  adding  at  the  end  tbereof  tbe  following: 
"For  areas  other  than  urbanlaed  areas,  tbsre 
ShaU  be  a  planning  prooees  carried  on  by 
tbe  State,  in  cooperation  and  oonsoltatlan 
with  ^propriate  local  oOctals,  and  substate 
planning  entities  If  any,  wblcb  sbaU  result 
In  tbe  development  of  a  State  {flan  for  non- 
urbanized  area  pubUc  transportatlan  equip- 
ment and  services  which  is  consistent  with 
the  requirements  of  this  section  to  tbe  ex- 
tent appropriate  to  tbe  nature  of  tbe  area 
served  and  the  services  provided.". 

(b)  Section  18(b)  of  stieb  Act  U  *'»«*«i«<«h 
by  adding  at  tbe  end  thereof  tbe  foUowlng: 
"After  September  30.  1981.  tbe  program  re- 
quired under  this  subsection  sbaU  be  based 
on  tbe  State  plan  for  nonurbanlsed  area 
public  transportation  equipment  and  esrv- 
Ices  required  under  section  8  of  ttils  Act.". 

T78B  or  MEDICAaS  CAKOS  VOB  KSUUUSU  FASIS 

Sec.  114.  (a)  Section  6(m)  of  tbe  Urban 
Mass  Tranqtortatlon  Act  of  1964  Is  »wwrn«<»*< 
by  adding  at  the  end  tbereof  tbe  following: 
"For  the  purpose  of  this  subsection  and  as 
a  condition  of  assistance  under  this  Act.  any 
person  who,  when  boarding  or  paying  mass 
transit  fares,  presents  a  medicare  card  duly 
issued  to  that  person  pursuant  to  title  n  or 
title  XVin  of  the  Social  Seciirity  Act  aball 
receive  the  benefit  of  the  rates  establtahed 
ptirsuant  to  this  subsection  for  elderly  or 
handlci4)ped  persons.". 

(b)  This  section  shaU  take  effect  ninety 
days  sfter  the  date  of  enactment  nf  thH  Art. 

SUPPLXMEirrAI.    AUTBOaiBAmN 

Sk.  116.  Section  4(c)  (8)  (A)  of  tbe  Ur- 
ban Mass  Transportation  Act  of  1904  Is 
amended  by  striking  out  "•1,410jOOOMN> 
for  the  year  ending  September  80,  1900"  and 
inserting  In  Ueu  thereof  "•1,810,000.000  (or 
the  fiscal  year  ending  September  80,  19«r. 
Mnmcux  ruiraora  letil 


Sec.  lie.  Section  18(a)  of  tbe  Utban  : 
Transportation  Act  of  1904  Is  amended  by 
adding  at  the  end  tbereof  tbe  following: 
"Notwithstanding  any  other  provision  of 
this  Act — 

"(1)  the  aggregate  amotmt  of  granta  for 
each  State  under  this  section  during  eacb 
fiscal  year  beginning  on  or  after  October  1, 
1980,  ShaU  be  first  aUocated  among  the 
States,  with  tbe  exceptions  of  tbe  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  and  the  Nortbwn  Mariana  Islands, 
Guam,  American  Samoa,  and  the  Vbgln  Is- 
lands, so  that  eacb  State  wlU  be  aUoeated 
at  least  1  per  centum  of  tbe  amount  appro- 
priated.". 

uxxrATTOir  ow  btate  ADICIimxaARTB 


Sec.  117.  Tbe  first  sentence  of  section  18(d) 
of  the  Urban  Mass  Transportatlan  Act  of 
1964  is  amended  to  read  as  follows:  "Dm 
Secretary  may  permit  a  part  of  tbe  amount 
apportioned  to  each  State  to  be  used  for 
administering  this  section  and  for  provid- 
ing technical  aasl  stance  to  recipients  of  funik 
under  this  section.  Such  part  may  not  ex- 
ceed 10  per  centum  of  the  amount  aUocatad 
to  each  SUte  imder  this  section." 
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MMJBB  TBAIISPOBTATIOM  TO   MXST  SFCCIAI. 

or  HAJtmcAiTst  pnaoMs 

Sxc.  118.  Section  16  of  tbe  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
mM^ing  ^l  the  end  tliereof  tbe  following  new 
BUbMCtlon: 

"(d)(1)  Any  State,  any  recipient  of  fi- 
nancial aaaiatance  under  section  3,  or  any 
recipient  designated  to  receive  or  dispense 
funds  under  section  6  of  this  Act  may  sub- 
mit for  approval  by  tbe  Secretary  a  program, 
whldi  bas  been  approved  by  tbe  metropoli- 
tan planning  organization  after  considering 
and  soliciting  tbe  views  of  the  community 
of  handicapped  persons  for  whom  such 
transportation  shall  be  provided.  The  Secre- 
tary, with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  may  improve  any  program  (in- 
cluding a  program  providing  transportation 
at  handicapped  persons  through  faculties 
other  than  facilities  used  by  the  State  or 
recipient  to  provide  tran^>ortatlon  to  the 
general  public)  submitted  tinder  this  tub- 
section  which  the  Secretary  determines 
meets  the  requirements  of  this  subeectioci 
and  other  applicable  law. 

"(2)  The  Secretary  shall  approve  a  pro- 
gram respecting  transT>ortatlon  of  handicap- 
ped persons  under  this  subsection  which — 

"(A)  provides  that  at  least  5  per  centum 
ot  all  Federal  funds  ao'-ortloned  under  sec- 
tions 3.  6,  and  18  of  this  Act  to  the  State 
or  made  available  for  exrendlture  by  the 
recipient  under  section  3  or  5  of  this  Act 
for  any  fiscal  year  will  be  expended  fi^  the 
specific  Durpose  of  providing  transportation 
for  handicapped  rersons,  exceot  that  the  Sec- 
retary may  reduce  the  percentage  of  such 
Federal  funds  below  5  per  centum  or  waive 
such  requirement  if  the  Secretary  determines 
that  the  program  with  such  reduction  or 
waVver  will  still  comply  with  subparagraphs 
(B)  and  (C)  of  this  paragraph: 

"(B)  provides  that  the  State  or  recipient 
will  provide  transportation  to  handicapped 
persons  in  a  manner  which  (1)  will  provide 
service  no  less  beneficial  for  handicapped 
persons  than  that  which  woiild  be  required 
if  such  application  had  not  been  made,  and 
(11)  wUl— 

"(I)  provide  trans'^ortation  services 
throughout   the   recipient's   normal   service 


"(11)  provide  there  will  be  no  waiting  lists 
for  handicapped  persons  desiring  to  iise  the 
system; 

"(HI)  provide  for  no  prior  registration  or 
approval  of  handicapped  persons  who  wish 
to  utilise  the  service: 

"(IV)  provide  for  fare  rates  which  are 
comparable  to  those  of  the  transit  system 
serving  tbe  general  public: 

"(V)  prc^de  for  reasonable  miniTniiTn 
waiting  periods:  and 

"(VI)  provide  that  there  wiU  be  no  re- 
strictions as  to  the  purpose  of  the  trio  as 
desired  by  the  handicapped  person:  and 

"(C)  (1)  provides.  In  the  case  of  an  ur- 
banized area  with  a  population  of  60,(X)0  to 
750.000,  that  at  least  60  per  centum  of  the 
buses  purchased  are  fully  accessible  to  handl- 
caoped  persons  unless  the  Secretary  deter- 
mines that  a  different  percentage  Is  consist- 
ent with  the  area's  program  respecting  trans- 
portation of  handicapped  persons:  or 

"(11)  provides,  in  the  case  of  an  urbanized 
area  with  a  population  in  excess  of  760,000. 
that  100  per  centum  of  the  btises  purchased 
are  fvaiy  accessible  to  handicapped  persons 
unless  the  Secretary  determines  that  a  differ- 
ent percentage  Is  consistent  with  the  area's 
program  respecting  transportation  of  handl- 
c^>ped  persons. 

"(3)  The  Secretary  stiall  approve  a  pro- 
gram respecting  transportation  of  handicap- 
ped persons  under  this  subsection  only  after 
soliciting  and  considering  the  vlsws  of  hand- 
icapped persona  for  whom  such  transporta- 
tion will  be  provided. 


"(4)  A  State  or  recipient  may  amend  a 
program  approved  under  this  section  if  (A) 
the  Secretary,  with  the  concurrence  of  the 
Architectural  and  Transportation  Barriers 
Compliance  Board,  determines  that  the  pro- 
gram, as  amended,  complies  with  this  sub- 
section, and  (B)  such  amendment  was  ap- 
proved by  the  metropolitan  planning  orga- 
nization after  soliciting  and  considering  the 
views  of  the  community  of  handicapped  per- 
sons for  whom  the  transportation  Is  being 
provided. 

"(5)  Notwithstanding  any  other  provision 
of  law  or  any  regulation.  If  a  State  or  re- 
cipient has  a  program  approved  by  the  Sec- 
retary under  this  subsection,  such  State  or 
recipient  shall  be  deemed  to  satisfy  tbe  re- 
quirements of  this  section  and  any  other 
provision  of  Federal  law  relating  to  discrimi- 
nation against  handicapped  persons  to  the 
extent  that  such  provision  of  law  relates  to 
transportation  of  handicapped  persons,  ex- 
cept that  nothing  in  this  paragraph  shall  al- 
low discrimination  in  use  of  facilities  or 
equipment  by  handicapped  persons  able  to 
use  such  facilities  or  equipment. 

"(6)  Each  State  and  recipient  for  which 
a  program  respecting  transportation  of  hand- 
icapped persons  Is  approved  under  this  sub- 
section shall  annually  certify  to  the  Secre- 
tjiry  that  such  State  or  recipient  Is  comply- 
ing with  such  program. 

"(7)  (A)  If  the  Secretary  determines,  after 
notice  and  an  opportunity  for  a  hearing, 
that  a  State  or  recipient  with  an  approved 
program  respecting  transportation  of  handi- 
capped persons  Is  not  providing  such  trans- 
portation in  accordance  with  its  program, 
the  Secretary  shall  issue  an  order  requir- 
ing such  State  or  recipient  to  comply  with 
Its  program. 

"(B)  If,  after  the  90th  day  following  the 
date  of  Issuance  of  an  order  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary 
determines,  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record,  that  the 
State  or  recipient  Is  not  providing  transpor- 
tation to  handicapped  persons  in  accord- 
ance with  Its  approved  program,  the  Secre- 
tary may  withhold  a  portion  not  to  exceed 
25  per  centum  of  Federal  funds  available  to 
the  State  or  to  the  recipient  under  section 
3.  6.  or  18  of  this  Act.  If  the  Secretary  later 
determines  that  the  State  or  recipient  is 
providing  transportation  to  handicapped 
persons  in  accordance  with  such  program, 
the  Secretairy  may  resimie  making  available 
such  Federal  funds  to  the  State  or  desig- 
nated area. 

"(8)  This  subsection  does  not  apply  to  any 
new  fixed  rail  system  for  the  mass  transpor- 
tation of  the  general  public  which  Is  con- 
structed after  January  1 .  1970.  nor  to  the  ma- 
jor rehabilitation  or  extension  of  any  fixed 
rail  system  in  existence  on  December  31. 
1969. 

"(9)  Assistance  under  this  Act  used  to 
provide  transportation  for  handicapped  per- 
sons shall  not  be  used  in  substitution  for 
other  Federal  funds  used  to  provide  trans- 
portation for  handicapped  persons.". 

TITLE  n 
SROKT  nrue 

Sxc.  301.  This  title  may  be  cited  as  the 
"Federal-aid  Highway  Amendments  of  1980.". 
OBUOATXOM  LiiirraTioN 

Sr.  303.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1981 
shall  not  exceed  98.450.000,000.  This  limita- 
tion shall  not  apply  to  obligations  for  emer- 
gency relief  under  section  126  of  title  23, 
United  States  Code. 

(b)  P^or  fiscal  year  1981,  the  Secretary  ol 
Transportation  shall  control  the  obligation 
of  the  limitation  imposed  by  subsection  (a) 
by   allocation    according   to   the    following 


formula:  80  per  centum  in  the  ratio  which 
gums  authorised  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  a  State  for  fiscal  year  1981  bears  to  the 
total  of  \bt  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  are  appor- 
tioned or  allocated  to  all  the  States  for  such 
fiscal  year :  Provided,  That  the  collective  obli- 
gations of  all  the  States  may  not  exceed  one- 
fourth  of  the  obligation  celling  imposed  by 
subsection  (a)  in  each  of  the  first  two  cal- 
endar quarters  of  fiscal  year  1981;  the  re- 
maining 20  per  centum  not  so  allocated,  m 
the  order  in  which  States  having  obligated 
all  such  sums  so  allocated  submit  projects 
on  or  after  August  1.  1981,  to  the  Secretary 
of  Transportation  for  his  approval  and  in 
the  amounts  for  such  projects. 

(c)  Notwithstanding  subsection  (b),  the 
Secretary  shall — 

°(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  State,  ex- 
cept In  those  instances  in  which  a  State  in- 
dicates its  intention  to  lapse  sums  appor- 
tioned under  section  104(b)  (5)  (A)  of  Utle 
23,  United  States  Code: 

(2)  after  August  1,  1981.  revise  a  distribu- 
tion of  the  80  per  centum  made  under  sub- 
section (b)  if  a  State  will  not  obligate  the 
amount  distributed  during  fiscal  year  1981 
and  redistribute  sufficient  amounts  to  these 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  dtiring  fiscal 
year  1981;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses. 

BTTkAL  TKaHSPOKTATION  nXTDT 

Sec.  203.  (a)  The  General  Accounting  Office 
is  hereby  authorized  and  directed  to  under- 
take a  study  of  tbe  transportation  needs  in 
rural  auvas.  The  study  should  include  but  is 
not  limited  to — 

(1)  the  imoact  of  any  reduction  of  the 
Federal  contribution  to  the  construction  and 
maintenance  of  the  Federal-aid  highway  sec- 
ondary system: 

(2)  the  identification  and  evaluation  of 
alternative  funding  methcds  for  the  Fed- 
eral-aid highway  secondary  system; 

(3)  the  impact  the  current  energy  situa- 
tion has  had  on  rural  transportation  in  view 
of  fewer  transportation  alternatives  in  rural 
areas; 

(4)  an  assessment  of  the  implementation 
of  existing  mass  transit  programs  available 
in  rural  areas  Including  the  Section  18  pro- 
gram of  the  Urban  Mass  Transportation  Act; 

(5)  tbe  impact  of  anticipated  reductions 
in   funding   for   public   and   special    client 
transportation  by  Federal  agencies  other 
than  the  Department  of  Transportation  on 
rural  mass  transit;   and 

(6)  the  identification  of  any  other  prob- 
lems unique  to  rural  transportation. 

ENBtCT   nCPACTB)  aAII.  AND   HIGRWAT 

TBAirsporrATioi* 

SBC.  304.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"}  157.  Energy  Impacted  rail   and  highway 
transportation 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  reconstruct,  restirface,  restore,  and 
rehabilitate  nontoll  public  roads  which  are 
incurring  a  substantial  use  as  a  result  of 
transportation  activities  to  meet  national 
energy  requirements  and  will  continue  to 
incur  such  use.  In  the  case  of  any  road  with 
respect  to  which  Federal  financial  assistance 
Is  provided  under  this  subsection,  the  geo- 
metric and  construction  standards  estab- 
lished under  section  109  of  this  title  for  tbe 
Federal-aid  secondary  system,  except  those 
standards  which  the  Secretary  determines  are 
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not  appropriate,  shall  apply  to  tbe  recon- 
struction, resurfacing,  restoration,  or  re- 
habilitation of  such  road. 

"(b)  Tbe  Secretary  is  authorized  to  make 
grants  for  transportation  projects  which  will 
alleviate  the  environmental,  social,  and  eco- 
nomic Impact  of  Increased  train  traffic  to 
meet  national  energy  requirements  in  com- 
munities located  along  rail  corridors  incur- 
ring such  Increased  traffic.  Such  projects 
may  include,  but  are  not  limited  to,  low- 
cost  systems  management  methods,  grade 
crossing  separation,  and  rail  line  and  high- 
way relocation.  A  project  for  elimination  of  a 
railroad  crossing  by  relocation  of  a  rail  line 
may  receive  financial  assistance  under  this 
section  only  if  the  Secretary  determines  that 
tbe  cost  of  such  project  (1)  is  less  than  the 
cost  of  relocation  of  the  highway,  and  (2)  is 
leas  than  the  cost  of  grade  separation  be- 
tween the  highway  and  the  railroad.  In  the 
case  of  any  transportation  project  other  than 
a  low-oost  systems  management  improve- 
ment financial  assistance  may  only  be  pro- 
vided under  this  subsection  if  the  Secretary 
Is  satisfied  that  low-cost  systems  manage- 
ment improvements  were  considered  before 
consideration  of  such  project  and  other  more 
costly  improvements. 

"  (c)  The  Federal  share  of  the  cost  of  any 
project  tmder  this  section  shall  be  80  per 
centum. 

"(d)  The  provisions  of  this  chapter,  other 
than  those  provisions  which  the  Secretary 
determines  are  inconsistent  with  the  sec- 
tion, shall  apply  to  projects  under  this  sec- 
tion. 

"(e)  Taking  into  account  both  railroad 
and  highway  needs,  the  Secretary  shall  es- 
tablish, by  regulation,  a  formula  for  ap- 
portionment of  funds  authorized  to  be  ap- 
propriated under  this  section  among  the 
States.  No  State  shall,  in  any  fiscal  year,  re- 
ceive less  than  one-half  of  1  per  centum  or 
more  than  12  per  centum  of  the  total  appor- 
tionment made  under  this  subsection  for 
such  fiscal  year. 

"(f)  There  are  authorized  to  be  appro- 
priated, out  of  amounta  attributable  to  reve- 
nue from  the  tax  imposed  by  section  4996 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  to  carry  out  this  section  not  to 
exceed  $260,000,000  for  the  fiscal  year  ending 
September  30,  1981,  8300.000,000  for  the  fiscal 
year  ending  September  30,  1982,  $350,000,000 
for  the  fiscal  year  ending  September  30  1983 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $450,000,000  for  the  fis- 
cal year  ending  September  30,  1986.". 

(b)  The  analysis  of  chapter  1  of  title  23 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  ^^ 

"167.  Energy    Impacted    raU    and    highway 
transportation.'". 

MAKTI,AlrD  TBANSPOBTATION   AUTHOaiTT 

Sk  206.  (a)  The  Act  enutled  "An  Act 
authorizing  the  State  of  Maryland,  by  and 
through  its  State  Roads  Commission  or  the 
8U(»ess«ws  of  said  commission,  to  construct 
maintain,  and  operate  certam  bridges  across 
streams,  rivers,  and  navigable  waters  which 
are  wholly  or  partly  within  the  State"'   ao- 

?SI**!«oP=*i  ''•  ^'^'  "<•  *»»•  Act  of  June  16. 
1948    (63    Stat.   463,    Public   Law   664.   80th 

^^V^,L'!f  •5'*'»0«<»  by  the  Act  of  Novem- 
ber 17.  1967  (81  SUt.  466,  Public  Law  144, 
»Oth  Congress)  are  hereby  repealed. 

♦hl^L"^*.  ^*i**  °'  Maryland,  by  and  through 
the  Maryland  Transportation  Authority  ot 
the  successors  of  said  Authority,  u  author- 
teed  to  construct,  maintain,  operate,  and 
a^^  transportation  facilities  projects,  as 
defined  in  the  laws  of  the  SUte  of  Mary- 

.^H.^    MMyland.  subject,  with  respect  to 

^t^«'^^'"'f^•  *°  *»»•  provisions  Sfsub^ 
section  (b)  of  section  603  of  tbe  Act  of 
August  2.  1946  (S3  VS.C.  626). 


Mr.  WILLIAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Ml-.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
the  distinguished  Senator  from  Utah 
(Mr.  Garn)  the  minority  manager  of  this 
bill  for  his  welcome  cooperaticm  and  able 
management  of  this  complex  legislation. 
I  would  also  like  to  thank  the  dist-n- 
guished  Senator  from  Texas  (Mr. 
Tower)  for  his  efforts  and  cooperation 
in  structuring  a  workable,  effective  ap- 
proach to  funding  our  transit  programs. 


CLEAN  WATER  ACT 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  measure  has  been  cleared  on  the  mi- 
nority side.  Mr.  Statporo  and  Mr. 
Gravel  are  prepared  to  manage  the  bill. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  794,  S.  2725,  Clean 
Water  Act  authorizations. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (8.  2726)  to  extend  certain  authori- 
zations in  the  Clean  Water  Act,  and  for  other 
ptuposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  conslderaticm  of  the  bill. 


THE  SENATE  WORKLOAD 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  acknowledge  what  the  majority  al- 
ready knows,  and  that  is  in  the  continu- 
ing course  of  our  efforts  to  try  to  sched- 
ule business  of  the  Senate  this  Item  is 
available  for  consideration  at  this  time 
and  I  expect  we  will  finish  it  sometime 
today.  I  hope  we  will  finish  it  sometime 
today. 

I  wish  to  ask  the  majority  leader  if  he 
has  some  idea  of  what  we  might  proceed 
to  after  this  calendar  item  is  disposed  of. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  leader 
for  making  the  inquiry. 

It  is  my  hope  that  the  Senate  could 
proceed  to  the  consideraticHi  of  the  sup- 
plemental appropriation  bill.  Of  course, 
the  3-day  rule  has  not  run  its  course 
on  that  biU.  But  the  bill  will  have  to  go 
to  conference  because  there  are  amend- 
ments that  have  already  been  agreed  to 
in  committee.  So  that  will  necessitate 
some  time.  It  would  be  necessary  for  the 
Senate  to  complete  action  mi  the  con- 
ference report  before  the  Senate  recesses 
for  the  July  break. 

So.  while  the  conferees  are  working 
on  the  supplemental  at^roprlatlon  bill 
In  conference,  then  in  the  meantime  the 
Senate  could  be  working  on  other  mat- 
ters. 

The  matters  that  have  to  be  taken 
care  of  before  the  Senate  recesses  for 
the  July  break,  in  addition  to  the  sup- 
plemental appropriati(m  bill,  are  the 
debt  limitation  extension  measure;  and 


I  think  It  Is  necessary  that  the  Senate 
complete  action  on  the  Energy  Mobili- 
zation Board  conxerence  report,  which 
will  be  taken  up  in  the  House  oC  Rep- 
resentatives early  Friday.  I  talked  to  the 
Speakn-  just  about  an  hour  ago  ar>rf  he 
indicated  that  the  House  of  Repreaent- 
atives  would  take  up  that  energy  con- 
ference r^xKt  the  first  thing  Friday  so 
as  to  facilitate  its  getting  over  to  the 
Soiate  at  some  reascmaUe  hour  m  Fri- 
day. 

In  addition  to  those  three,  the  Senate 
should  do  the  military  proctiremoit  au- 
ttuxlzation  measure  b^ore  it  goes  out 
because  there  will  be  a  coosidenOde 
workload  awaiting  the  Senate's  return 
from  the  break. 

So  let  me  say.  in  recapitulatioa,  tbe 
supplemental  appropriation  is  a  must; 
debt  limit  is  a  must;  Energy  MobiUsa^ 
tion  Board  confer«ice  report  is  a  must; 
and  the  military  procurement  bUl  is  a 

must 

Mr.  STENNIS.  Great. 
Mr.  ROBERT  C.  BYRD  (continuing) . 
Before  the  Senate  goes  out. 

If  we  can  complete  our  work  by  Sat- 
urday night  we  will  not  come  in  next 
week,  but  if  we  do  not  complete  our  woi* 
by  Saturday  night  we  will  have  to  be 
back  in  Monday.  Tuesday,  and  Wednes- 
day if  necessary. 

There  is  one  other  matter,  nu«r  I  say  to 
the  distinguished  minority  leader,  and 
that  is  ERISA.  There  has  to  be  some 
acticxi  taken  in  connection  with  ERISA 
before  the  Senate  goes  out 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

I  may  say  that  I  have  been  exploring 
for  most  of  the  morning  on  our  side  the 
possibility  of  abbreviating  the  time  re- 
quired under  the  3-day  rule  and  I  should 
report  to  the  majority  leader  that  as  of 
this  momoit  I  am  not  in  a  position  to 
waive  the  3-day  rule,  and  I  have  no  dis- 
agreement with  his  list  of  must  items. 
For  instance.  I  wish  to  see  us  proceed  to 
the  debt  limit  as  soon  as  possible. 

I  see  the  Senator  from  tydssisslppi  in 
the  (Chamber,  and  I  agree  with  him,  that 
we  should  try  to  do  his  bill  as  soon  as  we 
can.  The  majority  had  accommodated 
us  on  this  side  in  that  respect  because 
we  could  not  proceed  to  that  measure 
today.  We  will  be  in  a  position  to  do  that 
tomorrow  if  the  majority  leader  and  the 
distinguished  chairman  of  the  Armed 
Services  Committee  wishes. 

But  we  will  get  along  with  this  then  as 
best  we  can,  and  I  assume,  then,  that  we 
have  begun  to  see  the  glimmering  of  the 
last  hope  I  have  that  we  can  get  out  of 
here  Satuday.  I  think  that  if  we  do  not 
get  to  the  supplemental  today  or  tomor- 
row almost  certainly  we  will  be  here  on 
Monday,  and  I  am  prepared  to  do  that. 
But  I  must  say  in  all  candor  to  the  ma- 
.lority  leader  I  do  not  see  the  prospect 
that  we  can  waive,  certainly  not  all  of  the 
3-day  rule  on  the  supplemental. 

Mi-.  ROBERT  C.  BYRD.  I  thank  tbe 
dlst'ngutshed  minority  leader.  I  know 
he  will  continue  his  efforts,  and  I  com- 
pliment him  on  his  efforts  thus  far. 

Mr.  STENNIS.  Mr.  President,  I  thanfc 
the  Senator. 
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Mr.  ROBERT  C.  BTRD.  I  know  it  is  a 
difDcult  assignment. 
Mr.  President,  I  yield  the  floor. . 


CZJEAN  WATER  ACT 
ADTHORIZATIONS 

Tbt  Senate  continued  with  considera- 
tion of  S.  2725. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  Jackie  Schafer, 
Hal  Bragman.  John  Yago.  Richard  Har- 
ris, SaUy  Walker,  BaUey  Guard,  Phil 
Cummings,  Pamela  Odum,  and  Karl 
Braithwaite.  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  legislation,  amendments  there- 
to and  votes  thereon. 

The  PRKSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMMamuxm  mo.  lais 

(Purpose:  Tt>  correct  a  reference  to  •  dAte  In 

aectlon  5) 

Mr.  GRAVEL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaslu  (Mr.  Osavxl) 
proposes  sn  unprlnted  amendment  num- 
bered 1318. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  23.  strtke  "AprU  30.  1980." 
and  inaert  In  lieu  thereof,  "May  15.  1980.". 

Mr.  GRAVEL.  Mr.  President,  all  this  Is 
is  a  technical  amendment  to  change  a 
date  which  Is  relevant  to  the  considera- 
tion of  this  biU. 

I  think  the  minority  is  in  agreement 
on  it. 

Mr.  STAFFORD.  Mr.  President,  speak- 
ing for  the  minority  I  am  prepared  to 
recommend  acceptance  of  this  amend- 
ment to  my  colleagues  on  the  minority 
side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senatm-  from  Alaska. 

The  amendment  (T7P  No.  1318)  was 
agreed  to. 

Mr.  GRAVEL.  I  thank  the  Chair. 

I  thank  my  colleague,  and  I  wish  to 
go  Into  my  statement  at  tliis  time. 

Mr.  President,  the  bill  before  us,  8. 
2725,  provides  the  necessary  extensions 
for  the  expiring  authorities  of  the  Clean 
Water  Act  and  also  makes  some  amend- 
ments to  the  wastewater  treatment  con- 
struction grant  program. 

This  year  marks  the  eighth  anniver- 
sary of  the  1972  Clean  Water  Act.  We 
can  be  pleased  with  much  of  the  progress 
we  have  made  in  those  years  In  cleaning 
our  Nation's  lakes,  rivers,  and  streams. 

The  foresight  and  determination  of 
this  country  to  make  the  Clean  Water 
Act  woric  has  resulted  in  many  tangible 
benefits: 

Some  50  major  bodies  of  water  in  this 
country,  including  the  Delaware.  Wil- 
lamette, and  Susouehanna  Rivers  have 
shown  coislderable  improvement; 


Mive  than  3.600  of  the  4.000  national 
Industrial  p(dlutors  are  meeting  their 
cleanup  deadlines;  and 

Many  of  the  dangerous  pesticide 
residues,  like  DDT,  have  begim  to  gradu- 
ally disappear. 

What  we  reauthorize  here  is  a  testi- 
mony to  this  Nation's  continuing  goal 
to  correct  the  pollution  of  one  of  our 
most  vital  resources. 

Section  1  of  the  bill  extends  the  ex- 
piring authorities  of  the  Clean  Water 
Act  for  fiscal  years  1981  and  1982.  The 
fiscal  year  1981  authorizatim  level  Is 
consistent  with  the  March  15  report  of 
the  Committee  on  Environment  and 
Public  Works  to  the  Budget  Committee. 
The  levels  for  fiscal  jrear  1982  refiect 
a  10-percent  increase  over  the  1981  levels 
to  provide  for  Bome  protection  against 
inflation.  The  committee  report  describes 
the  reauthorized  activities  in  detail. 

The  committee  is  particularly  inter- 
ested in  the  progress  of  the  section  208 
areawide  wastewater  treatment  planning 
program.  While  one  of  the  main  purposes 
of  this  program  is  to  address  the  prob- 
lem of  nonpoint  sources  of  water  pollu- 
tim,  it  is  not  intended  to  have  an  exclu- 
sively nonpoint  source  focus.  Areawide 
agencies  should  be  allowed  to  use  funds 
available  under  section  208  for  their 
point  source  responsibilities  and  should 
receive  funds  imder  section  201  for  that 
purpose. 

Another  major  program  area  which 
this  bill  reauthorizes  is  the  section  106 
auth<Hlzatl(»i  for  State  program  grants. 
It  is  under  this  section  that  States  re- 
ceive fimds  to  carry  out  the  various 
functions  assigned  to  them  under  the 
Clean  Water  Act.  These  are  vitad  activi- 
ties which  are  necessary  to  the  effective 
implementation  of  the  Clean  Water  Act. 
Continued  and  stable  funding  of  the  sec- 
tion 106  program  grants  is  essential  if 
States  are  to  be  expected  to  carry  the 
burden  imposed  on  them  by  the  act. 

Section  2  of  this  bill  extends  the  period 
of  availability  of  waste  water  treatment 
construction  grant  fimds  by  an  addi- 
tional year.  Funds  will  now  be  available 
for  3  years  instead  of  the  previously  al- 
lowed 2  years.  At  the  end  of  the  3-year 
period.  States  which  have  not  obligated 
an  of  their  money  will  lose  their  remain- 
ing funds  to  those  States  which  have 
used  all  of  their  money. 

This  extra  year  of  availability  is  spe- 
ciflcally  intended  to  help  direct  funds 
to  priority  treatment  projects.  TTiese 
projects  generally  are  large,  complicated 
urban  waste  treatment  projects  which 
require  extensive  review.  Ordinarily, 
States  will  pas.s  by  these  high  priority 
projects  and  will  obligate  their  money 
to  lower  priority  projects,  such  as  sewers, 
which  are  simple  and  ready  to  go.  This 
practice  has  avoided  the  problem  of 
State?  losing  money  at  the  end  of  the 
2-year  obllgational  period.  Howeva-,  this 
practice  has  also  worked  against  the  ef- 
fort to  direct  dollars  to  the  higher  pri- 
ority treatment  needs. 

Tbereton,  the  committee  fully  ezoects 
that  the  third  year  of  avaUabOifry  of 
funds  will  enable  the  States  to  now  direct 
their  money  to  the  highest  priority 
projects  which  relate  directly  to  waste- 
water treatment  needs. 


Secticm  3  of  this  bill  authorizes  the  use 
of  New  York  State's  construction  grants 
money  for  the  dredging  of  PCB's  from 
the  Hudson  River.  The  committee  au- 
thorized this  specific  use  of  New  York's 
construction  grant  money  on  the  pre- 
sumption that  the  most  pressing  en- 
vir<Hunental  need  in  New  York  is  the 
contamination  of  the  Hudson  River  by 
PCB's. 

The  needs  estimate  for  New  York  for 
future  waste-water  treatment  needs  will 
be  reduced  by  whatever  amount  is  divert- 
ed to  the  Hudson  River  project  so  that 
the  State  will  not  receive  any  more 
money  than  it  is  entitled  to  receive.  Cur- 
rent estimates  for  the  Hudson  River 
project  would  require  funding  for  3 
years  at  approximately  $10  million  a 
year. 

The  committee  bill  limits  this  special 
diversion  of  New  York's  construction 
grant  moaey  to  3  years.  Further,  the  bill 
specifies  that  New  York's  construction 
grant  money  can  be  used  only  if  the 
funds  from  other  appropriate  sources  are 
not  available.  Such  sources  would  include 
funding  under  section  115  of  the  Clean 
Water  Act — in-place  toxic  pollutants — or 
funds  avsOlable  through  the  proposed 
"superfund"  legislation.  Funding  has 
never  been  requested  by  the  administra- 
tion for  section  115;  superfimd  legisla- 
tion ia  currently  moving  through  the 
legislative  process.  In  the  event  that 
funding  becomes  available  imder  either 
of  these  two  options.  New  York's  con- 
struction grant  money  would  not  be  used 
for  this  purpose. 

Section  4  of  this  bill  repeals  the  re- 
quironent  known  as  Industrial  cost  re- 
covery which  requires  that  those  indus- 
trial participants  in  municipal  waste- 
water treatment  plants  which  benefit 
from  Federal  construction  grants  must 
pay  back  the  Federal  subsidy  of  capital 
construction  costs  attributable  to  that 
Industry.  The  committee  feels  that  the 
industrial  cost  recovery  program  is  overly 
burdensOTne  to  both  the  communities  and 
the  Industries  Involved.  However,  the 
committee's  continuing  beilet  in  the 
principle  of  not  providing  Federal  sub- 
sidies for  industrial  waste-water  treat- 
ment led  to  the  approval  of  the  final  sec- 
ti(Hi  of  this  bill  which  eliminates  future 
Federal  fimding  of  industrial  capacity  in 
municipal  treatment  plants. 

Section  5  of  the  bill  stipulates  that 
after  September  30, 1980,  no  Federal  con- 
struction grant  money  may  be  used  for 
industrial  capacity  of  greater  than  50.- 
000  gallons  per  day  of  sanitary  waste  in 
municipal  waste  water  treatment  plants. 
This  amendment  in  no  way  precludes 
joint  municipal-industrial  treatment 
plants;  it  simply  means  that  the  Federal 
Government  will  not  provide  the  funding 
for  the  industrial  portion.  In  fact,  many 
tax  advantages  which  have  been  avail- 
able to  self-treaters  may  now  be  avail- 
able to  industries  which  participate  pri- 
vately in  municipal  systems. 

This  particular  amendment  should  re- 
duce the  demand  against  the  construc- 
tion grant  program  by  as  much  as  $7 
billion.  At  current  levels  of  appropria- 
tions, such  a  savings  is  equal  to  2  years 
of  funding  for  this  program. 

The  Subcommittee  on  Environmental 
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Pollution,  which  I  chair.  Intends  to  un- 
dertake an  oversl^t  review  of  the  con- 
struction grant  program  this  summer. 
Many  pressing  questions  need  to  be 
examined  in  light  of  the  failure  of  the 
grant  program  to  keep  pace  with  the 
needs  lacing  it.  Issues  such  as  the  types 
of  waste  water  treatment  projects  wliich 
should  be  eligible  for  funding,  the  level 
of  Federal  funding,  the  Federal  share, 
the  method  of  distributing  the  funds, 
and  the  priorities  for  funding  are  exam- 
ples of  the  types  of  problems  facing  us 
that  need  to  be  reviewed.  The  subcom- 
mittee will  isegin  tills  review  shortly  and 
will  address  these  and  other  issues  which 
affect  the  future  of  the  construction 
grant  program.  Meanwhile,  this  bill  be- 
fore us  will  maintain  the  necessary  mo- 
mentum imtil  such  a  review  is  completed. 

That  concludes  my  opening  remarks. 

I  3deld  the  fioor  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Bbadlet)  .  The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  the 
amendments  to  the  Clean  Water  Act 
contained  in  S.  2725  represent  a  simple 
extension  for  2  years  of  several  expirhig 
authorities  in  our  Federal  water  pollu- 
tion control  program.  The  authorizations 
for  section  314  Clean  Lakes,  section  106 
program  management,  section  208  area- 
wide  waste  treatment,  the  general  au- 
thorization and  other  provisions  strictly 
conform  to  the  Budget  resolution  for 
fiscal  year  1981.  For  fiscal  year  1082  we 
provide  a  small  increase  for  each  section, 
as  an  inflation  adjustment. 

In  addition,  the  Committee  on  Envi- 
ronment and  Public  Works  saw  flt  to 
Include  a  few  additional  provisions  which 
are  urgently  needed  at  this  time.  My 
colleagues  should  be  aware  that  the  com- 
mittee is  contemplating  a  more  compre- 
hensive review  of  a  number  of  issues 
pending  tmder  the  riean  Water  Act.  In 
particular,  the  committee  will  direct  its 
attention  in  the  next  Congress  to  the 
construction  grants  program  which  pro- 
vides mimicipallties  with  flnahcial  as- 
sistance to  abate  pollution  to  achieve  the 
goals  of  the  Clean  Water  Act.  The  com- 
mittee has  been  presented  with  infor- 
mation which  suggests  that  sutetantial 
reforms  may  be  necessary. 

Pending  before  the  committee  are  such 
legislative  proposals  as  Senator  Hat- 
rxELD's  two-tier  bill  and  Senator  Chafkk's 
proposals  to  modify  the  allotment  for- 
mula and  to  permit  communities  to  pro- 
ceed with  construction  of  treatment 
works  in  advance  of  Federal  appropria- 
tions. In  addition,  in  a  speech  before  the 
Association  of  Metrop^tan  Sewerage 
Agencies  on  the  day  before  he  was  nomi- 
nated by  President  Carter  to  become  his 
Secretary  of  State,  our  esteemed  col- 
league and  my  personal  friend  Senator 
Edmund  S.  Muskle,  presented  a  compre- 
hensive agenda  for  reform  of  the  con- 
struction grants  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Muskie's 
speech  lae  printed  in  the  Rkcoro  at  the 
conclus'on  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  The  committee  ex- 
pects to  Investigate  all  of  these  recom- 


mendations for  reforming  the  construc- 
tion grants  program,  both  in  oversight 
hearings  later  this  year  and  early  in  the 
next  session  of  Congress.  At  the  very 
least  the  committee  must  enact  a  statu- 
tory formula  or  other  device  for  allotting 
appropriations  to  the  States  for  fiscal 
year  1982.  This  will  provide  an  oppor- 
tunity to  reevaluate  other  aspects  of  this 
program. 

I  appreciate  that  many  of  my  col- 
leagues are  anxious  to  have  amendments 
considered  at  this  time.  However,  I  would 
recommend  that  we  refrain  from  at- 
tempting anything  but  the  most  urgently 
needed  changes,  for  this  reason:  The  bill 
as  reported  f  nKn  committee  contains  an 
amendment  which  repeals  the  so-called 
industrial  cost  recovery  requirement.  It 
is  important  that  flnal  legidative  action 
on  this  bill  be  completed  prior  to  July  1 
of  this  year.  If  it  is  not,  the  Environ- 
mental Protecticm  Agency,  under  the 
mandate  of  existing  law,  must  resume 
the  collection  of  industrial  cost  recovery 
payments  on  that  date.  After  much  con- 
sideration, beginning  as  long  ago  as  the 
1977  amendments  to  the  Clean  Water 
Act,  the  committee  has  concluded  that 
the  industrial  cost  recovery  program  as 
conducted  by  the  Environmentsd  Protec- 
tion Agency  is  unworkable  and  irrepa- 
rable. 

Our  decision  to  recommend  its  repeal 
was  unanimous  but,  in  the  judgment  of 
this  Senator,  somewhat  unhappily.  Like- 
wise, unanimous  was  our  decision  to  re- 
quire that,  henceforth.  Federal  ccmstruc- 
tion  grant  funds  may  not  be  used  to 
treat  industrial  waste  water  in  munici- 
pally owned  treatment  plants. 

It  is  the  view  of  the  Senator  from  Ver- 
mont that  the  timely  repeal  of  industrial 
cost  recovery  depends  substantially  on 
our  approving  here  today  as  simple  a 
bill  as  possible.  Most  other  reforms  In 
the  program,  while  important,  can  be 
better  addressed  in  next  year's  bill.  I  can 
assure  my  colleagues  that  this  Senator 
will  work  with  all  Members  to  achieve  a 
more  effective  and  efficient  construction 
grants  program  as  expeditiously  as  prac- 
ticable. 

Mr.  President,  I  yield  the  floor. 
KmimT  1 

BncAMca  or  Sknatob  Bpmuiib  S.  Mdbkix 

It  has  been  10  years  since  the  American 
people  expressed  their  concern  over  en- 
vironmental values  in  that  eloquent  public 
statement  we  called  Earth  Day.  The  Con- 
gress has  always  been  best  at  riding  a  wave 
of  poptilar  sentiment.  Those  of  us  who  had 
patiently  laid  the  environmental  ground- 
work In  the  1900 '8  suddenly  bad  some  pow- 
erful new  allies.  They  included  a  conserva- 
tive Republican  President  who  bowed  to 
press\ire  to  reorganize  the  Oovemment's  en- 
vironmental agencies  into  the  EPA.  And  they 
included  overwhelming  majorities  In  both 
Houses  who  enacted  the  Clean  Air  Act  and 
Clean  Water  Act. 

The  Congress  proudly  told  the  people  back 
home  they  had  solved  the  pollution  prob- 
lem. And  as  It  often  does,  ttie  Congress 
turned  to  other  matters.  Which  left  those 
of  us  who  deal  with  environmental  matters 
every  day  to  defend  and  expand  the  new 
laws.  We  have  done  a  pretty  good  job  of  it. 
But  I  sometimes  feel  like  the  man  in  Seat- 
tle who  was  asked  whether  it  ever  stopped 
raining.  "I  dont  know,"  be  replied.  "I'v* 
only  been  here  three  years." 


llie  storm  cloods  whlob  are  r^mttnig  such 
an  ominous  shadow  over  the  clean  water 
program  this  year  have  been  kicked  up  by 
18  percent  inflatiOD,  30  percent  Interast 
rates  and  the  realUtatlon  that  the  long- 
awaited  rnrfluu  has  flnaUy  arrived. 

I  bead  back  to  the  o^tltal  to  begin  de- 
bate today  on  the  Senate  Budget  Beaolu- 
tliMi— a  resolution  which  calls  for  a  bal- 
anced budget.  This  budget  is  the  Oongies 
slooal  response  to  the  economic  ^•h^nong* 
we  face,  it  Is  being  considered  In  an  atmos- 
phere of  great  frugaUty.  It  wm  force  us  to 
accomplish  social  goals — inriiming  eovlran- 
mental  goals — through  Ism  costly  means. 

I  am  not  going  to  take  time  today  to 
analy«  how  we  got  into  this  posltkm.  But 
I  do  want  to  deal  with  how  tliaae  aobertag 
economic  realities  affect  all  major  Federal 
programs.  And  I  want  to  suggest  ways  In 
which  we  can  preeei've  the  construction 
grant  program  in  this  volatile  eovlroiunent. 

The  economic  mood  of  the  Mth  Congress 
U  franUc,  to  say  the  least.  In  thU  electioil 
year,  both  Houses  are  intent  on  Tl-Tti'-g 
the  budget.  The  Congress  wlU  look  ifesp- 
tlcaUy  at  every  costly  dontestlc  program. 

Inflation  has  driven  the  Oongress  to  the 
reaUty  of  a  balanced  federal  budget  for 
fiscal  year  iseo — and  somettmes  to  the  un- 
reaUty  of  Indiscriminate  budget  cutting. 

In  this  atmosphere,  the  constructlan  grant 
program  sticks  out  like  the  turkey  on  a 
Thanksgiving  Day  dlimer  table.  Breryone 
sees  room  for  cuts. 

The  program  is  big.  It  Is  EPA's  largest 
program,  with  billions  of  dollars  committed 
to  the  construction  of  wastewater  treatment 
systems. 

But  bigness  has  not  always  meant  suc- 
cess—ana  a  nervous  Congress  grows  In- 
creasingly skeptical. 

The  Senate  Budget  Committee  recently 
voted  to  create  a  reduced  flacsl  year  1981 
bxidget  target  for  the  Environmental  Pro- 
tection Agency.  This  new  target  will  freexe 
EPA's  budget  next  year  at  the  current  level. 
The  result  will  be  less  money  than  the  Ad- 
ministration requested  for  the  construction 
grants  program — and  less  money  than  Con- 
gress contemplated  In  the  1977  amendments 
to  the  Clean  Water  Act. 

Worse,  the  Budget  Committee  only  nar- 
rowly defeated,  by  a  10-7  vote,  a  Boilings' 
amendment  which  would  have  rescinded  aU 
the  construction  grant  program  funds  which 
had  not  yet  been  obligated.  You  might  con- 
sider this  a  rash  vote.  The  Federal  Housing 
program  was  saved  on  a  tie  vote.  The 
amendment  would  have  ripped  away  money 
for  projects  that  you  have  been  planning 
carefuUy  for  many  years; 

— ^Money  for  projects  that  have  had  de- 
sign work  and  pi^erwark  completed  and 
are  ready  for  approval. 

— Money  that  would  have  gone  toward 
cleaning  up  America's  waterways. 

I  can  hold  out  no  realistic  hope  of  sub- 
stantial budgetary  additions  later  In  the 
budget  process.  So  we  face  at  least  three 
choices.  The  first  two  would  Involve  signifi- 
cant departures  from  the  present  system. 

First,  we  could  take  the  federal  govern- 
ment completely  out  of  the  construction 
gnnt  program — lock,  stock  and  sewer  plant: 
or 

Second,  we  could  eliminate  the  present 
allocation  formula  which  has  given  some 
states  more  than  they  can  q>end  wbUe 
others  cannot  meet  actual  needs.  This  would 
give  the  Administrator  of  EPA  discretion  to 
apnrove  projects  based  on  real  needs. 

Or,  third,  we  could  choose  to  try  to  fix 
the  present  sjrstem  to  meet  the  goals  ot  the 
law.  e^^n  in  troubled  economic  times. 

All  three  ootions  have  been  voiced  In  the 
past  and  will  be  voiced  affaln.  I  hooe  you 
win  asree  with  me  that  the  last  option  Is 
the  best. 

I  choose  It  because  I  still  have  fai^h  In 
the  goals  of  the  sewage  treatment  program. 
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I  bAve  seen  what  can  be  •ocompUshed  on 
the  Androecogglii  Btvcr  In  my  borne  State 
at  Maine;  along  tbe  Potomac;  In  our  Oreat 
^LAkes  and  Ijace  Waablngton;  and  along 
tbousands  oT  miles  of  riven  and  staorellnea 
around  tbe   country. 

I  cboose  to  fix  our  present  system  be- 
cause so  mucb  Is  still  left  to  be  done.  Tbe 
Senate  tried  to  fix  tbe  present  system  in 
1976  and  again  In  1977.  But  we  were  unable 
to,  because  time  ran  out;  otber  issues  forced 
compromises  in  ttals  program;  and  tbere  was 
too  little  pressure  to  use  limited  funds 
wisely. 

Tlxere  are  financial  pressures  today  In 
abundance.  We  must  respond  wltb  a  more 
realistic  perception  of  tbe  program's  goals. 
Now,  more  tban  ever  before,  we  must  strive 
for  tbe  greatest  reduction  of  actual  pollu- 
tion discbarge  for  every  dollar  we  invest. 

We  face  many  burdles,  bowever.  before 
we  can  begin  to  Implement  tbls  basic  ob- 
jective. 

Too  many  people  still  believe  tbat  any  and 
all  present  and  future  sewage  treatment 
needs  wUl  be  fully  fimded. 

Too  many  people  really  believe  tbat  in- 
terceptor and  collector  sewers,  regardless  of 
size  or  purpose,  will  continue  to  be  eUgible 
protects. 

Tbo  many  people  are  willing  to  accept  tfae 
maldistribution  of  grant  funds  under  the 
present  allocation  formiila. 

At  tbe  same  time,  there  are  too  many  peo- 
ple wbo  would  be  wllllne  to  accept  patch- 
work corrections  to  current  problems  pri- 
marily designed  to  meet  tbe  narrow  needs  of 
a  few  states,  communities  and  industries. 

Unless  these  attitudes  change,  tbe  program 
will  die.  Unless  the  people  most  Interested  In 
the  program — In  Congress.  In  EPA.  in  the 
states  and  communities — are  pret>ared  to  rise 
above  narrow,  provincial  Interests,  federal 
funding  wlU  soon  be  a  thing  of  the  past. 

In  order  to  belp  guarantee  a  construction 
grant  program  we  must  concentrate  on  two 


First,  we  must  strive  to  cut  the  costs  of  the 
pro«»Tam.  wberever  we  can. 

Second,  we  must  make  the  program  more 
accounUble  to  actual  poUuUon  control 
needs. 

n»e  costs  of  construction  bave  skyrocketed 
in  the  last  few  years.  We  get  a  lot  leas  con- 
struction for  the  dollars  we  spend. 

Of  the  $20.7  bUllon  committed  by  the  EPA 
for  the  program,  only  $1.7  billion  worth  of 
faculties  are  built  and  operating. 

The  most  recent  needs  survey  put  the  cost 
at  an  additional  $106  billion  natlonaUy  for 
all  the  needs  identified. 

But  more  important,  we  will  need  to  find 
new  wavs  to  gain  local  self-sulBclency.  Doing 
awav  with  the  industrial  co«t  rc-overy  pro- 
gram is  a  step  In  the  wrong  direction. 

And  yet  lust  last  week,  a  House  subcom- 
mittee voted  to  repeal  that  provision  of  the 
Clean  Water  Act — and  a  stmUar  proposal  may 
be  ralwd  on  the  Senate  side. 

And  the  House  has  alreadv  passed  a  bill 
which  would  provide  an  additional  aUotment 
of  fundlne  for  states  which  have  emended 
moat  of  their  current  aUotment.  This  bill 
falls  to  deal  with  the  fundamental  problem— 
the  fact  tbat  tbe  allotment  formula  does  not 
distribute  scarce  federal  funds  to  tho«e  sUtes 
where  the  greatest  pollution  control  need 
exists.  We  are  faced  with  a  situation,  where 
up  to  20  states  cannot  use  their  FT  1978 
fimrts  for  nrlorttv  oroiects  lust  before  the  end 
of  the  obligation  period.  On  the  other  hand. 
asMny  as  16  states  are  In  a  oosition  to  use 
more  money.  Onlv  one  conclusion  can  be 
***»—*!»•  allotment  formula  does  not  ade- 
quately reflect  ooUmion  control  needs 

The  chaUenee  U  to  redesien  the  allotment 
formula,  not  onlv  banH^id  solutions  where 
the  oerlod  of  availability  is  extended  to  ac- 
oommodate  the  faster  sUtes.  The  Ftederal 
budget  cannot  afford  the  luxury  of  this  type 
of  acoominodation.  '*^ 


It  would  be  foolish  in  a  ye*r  of  severe 
budget  cutting  for  Congress  to  seriously 
think  about  repealing  legislation  which 
would  replenish  the  Treasury  by  recovering 
subsidies,  or  enacting  legislation  which  as- 
sumes that  we  have  tbe  luxury  of  business - 
as-usual  on  tbe  water  pollution  program. 

Let  me  now  discuss  with  you  some  of  the 
spedflc  legislative  concerns  tbat  will  be  ad- 
dressed In  legislative  markups  by  the  En- 
vironmental Pollution  Subcommittee  In  the 
next  few  days.  First,  let's  take  tbe  Industrial 
cost  reoovery. 

When  we  were  writing  the  Clean  Water 
Act,  we  knew  that  many  Industries  dis- 
charged their  pollution  Into  municipal  sew- 
age systems.  A  federal  grant  program  to 
provide  waste  treatment  for  these  industries 
would  be  a  subsidy  to  them.  At  the  same 
time,  industries  which  built  tbelr  own  plants 
would  bave  to  pay  those  full  costs.  It  seemed 
appropriate  that  tbe  federal  government 
should  ask  that  the  subsidy  be  paid  back 
over  tbe  lifetime  of  tbe  facility.  And  in  the 
Senate  bill,  all  tboee  payments  would  bave 
been  retiimed  to  the  federal  Treasury. 

It  was  a  sensible,  straightforward  budget- 
balancing  concept. 

A  subsidy  rettimed  to  tbe  federal  govern- 
ment meant  more  money  available  to  finance 
more  facilities. 

Yet  this  concept  is  under  attack.  Indus- 
tries that  bave  benefitted  from  "free"  fed- 
eral money  do  net  want  to  pay  it  back. 

I  will  oppose  any  measure  to  repeal  the 
industrial  cost  recovery  program— even  at 
tbe  risk  of  reporting  no  bill  at  all  this  year. 
But  in  order  to  provide  some  flexibility  and 
accommodation  to  the  objections  that  have 
been  raised  to  this  program.  I  would  be  pre- 
pared to  discuss  tbe  following  options: 

First,  In  the  future,  the  industrial  share 
of  a  municipal  s>xtem  would  not  be  eligible 
for  federal  funds.  Industrial  participation 
would  in  no  way  be  barred,  but  tbe  basis  for 
financing  that  participation  would  change. 
Indu-stry  would  be  allowed  to  buy  a  portion 
of  a  pTant  and  be  required  to  provide  flnanc- 
ine  for  that  part  of  the  project. 

Industry  would  own  their  portion  of  the 
plant,  and  thus  be  eligible  for  the  favorable 
tax  treatment  crallable  to  other  industrial 
pollution  control  activities.  This  option 
would  respond  to  the  argument  that  it  is 
cheaper  for  industry  to  build  Its  own  facili- 
ties because  more  favorable  tax  advantages 
exist  for  self -treatment. 

Eliminating  the  Industrial  portion  of  a 
plant  from  grant  eUglbllity  will  release  more 
federal  funds  for  more  waste  treatment 
protects. 

Second,  for  systems  already  finished  or 
under  construction,  industry  could  choose  to 
buy  tbe  portion  of  the  plant  that  is  now 
b'ln?  attributed  to  its  participation  in  the 
system.  This  would  allow  the  same  tax  treat- 
ment as  I  discussed  earlier  for  future  p«r- 
tlcioatlon  in  ^uch  systems. 

Altematlvely.  a  company  could  continue 
to  pay  tbe  industrial  cost  recovery  payments 
now  reouired  under  the  law.  wltb  tbe  con- 
dition tbat  a  long-term  contract  be  signed 
to  guarantee  t>>e  comoany  would  fulfill  its 
obligation  to  reruy  the  federal  Rrant.  In  this 
case,  it  mli^ht  be  useful  to  change  the  basis 
on  which  industrial  cost  recoverv  payments 
are  made.  Some  were  ^uv^ested  bv  witnesses 
at  our  recent  hearings,  but  none  have  been 
fully  developed. 

The  amounts  of  monev  we  are  talking 
about  are  not  small.  T>'e  best  estimates  are 
in-de^uate.  but  renorts  Indicate  that  rouehly 
half  the  construction  errant  money  will  be 
used  for  industrial  capacity.  Of  tbe  30  bil- 
lion dollars  that  hafe  been  made  available 
for  cbU'ratlon.  IB  bilUon  dollars  would  be 
involved  in  treating  industrial  waste.  Th-'s. 
as  mucb  as  7.s  billion  dollars  would  have  been 
returned  to  the  federal  government. 

Let  me  now  turn  to  other  asoects  of  the 
construction    grant    program.    We    can    no 


longer  alford  the  luxury  of  funding  collec- 
tion systems.  I  opposed  tbls  provision  In  1973 
and  again  in  1977  because  it  would  divert 
funds  from  actual  treatment  facilities.  My 
apprehensions  bave  been  borne  out. 

Wltb  limited  federal  funds,  we  simply  can- 
not continue  to  subsidize  new  growth.  The 
needs  of  our  existing  population  must  be  the 
first  priority  of  tbe  waste  treatment  pro- 
gram. In  order  to  maximize  our  pollution 
control  dollars,  we  may  even  have  to  con- 
sider eliminating  interceptor  sewers  and  any 
surplus  capacity  from  ellgiblUty  for  federal 
funds. 

And  the  limited  funding  we  will  experience 
should  not  only  make  us  more  aware  of  any 
unnecessary  technology  and  hardware  tbat 
Is  added  to  plants — but  it  will  also  force  us 
to  better  scrutinize  all  excessive  operation 
and  maintenance  costs. 

Tailoring  projects  to  meet  reduced  avail- 
able funds  will  demand  thoughtful  analysis. 
The  Congress  should  examine  several  other 
options  to  better  target  pollution  control 
within  current  funding  limits.  In  addition  to 
new  collectors,  we  may  want  to  eliminate 
other  categories  on  tbe  current  eligibility  list 
and  reduce  funding  for  others. 

First,  we  may  want  to  reduce  funding  to 
a  S0%  grant  for  all  categories.  And  we  may 
want  to  defer  funding  of  advanced  waste 
treatment  plants  unless  they  achieve  tbe 
most  pollution  control  per  dollar  Invested. 

Second,  we  should  reexamine  tbe  priority 
system  to  make  sure  that  the  most  Impor- 
tant projects  ta«  actually  funded.  A  new 
priority  system  would  bave  at  least  two  cri- 
teria: First,  projects  would  have  to  be  nec- 
essary to  meet  permit  conditions:  second, 
tbe  project  would  have  to  achieve  the  great- 
est amount  of  water  pollution  discbarge  re- 
duction per  dollar  Invested. 

Third,  we  should  consider  changing  the  al- 
location formula  so  that  it  is  based  on  real 
needs  as  identified  in  the  priority  system 
outlined  above.  This  new  allocation  formula 
would  begin  with  fiscal  year  1983. 

These  options  are  based  on  tbe  assumption 
that  we  should  try  once  more,  to  fix  tbe  pres- 
ent system. 

But  I  am  only  willing  to  make  tbat  effort 
If  there  is  a  consensus  that  tbe  present  sys- 
tem can  succeed.  Without  tbat  consensus, 
we  win  be  force:!  to  accept  more  drastic 
options. 

I  need  only  remind  you  that  last  year  tbe 
House  Appropriations  Committee  received  a 
report  from  Its  own  staff  recommending  that 
no  funding  be  Included  in  the  fiscal  year 
1980  appropriation  for  federal  water  pollu- 
tion construction  grants.  And  remember  that 
last  year,  in  tbe  Senate  Budget  Committee,  a 
Member  who  also  serves  on  the  Senate  En- 
vironment and  Public  Works  Committee  al- 
most succeeded  In  gaining  approval  for  a  one 
bil'lon  dollar  reduction  in  the  water  pollr 
tlon  construction  grant  program. 

And  this  occurrel  on  top  of  significant  cuts 
that  had  already  been  proposed  by  the  Ad- 
ministration In  its  budget  message.  It  was 
only  after  I  made  a  personal  issue  of  revers- 
ing this  vote  that  the  billion  dollars  was 
added  back  to  the  budget  target. 

The  only  difference  this  year  in  the  budget 
process  is  that  the  cut  proposed  was  not  a 
billion  dollar  reduction  In  future  appropria- 
tions— the  cut  proposed  was  elimination  of 
all  existing  unobligated  balances,  which 
means  a  substantial  rescission  of  appropria- 
tions that  have  already  occurred. 

The  present  economic  emerrency  Is  taking 
its  toll  throughout  our  society.  It  Is  affect- 
ing virtually  all  federal  programs,  except 
defense. 

I  continue  to  believe  that  federal  partici- 
pation in  the  municipal  water  pollution  con- 
trol program  U  still  essential.  But  an  ade- 
quate program  can  only  be  maintained  '.t 
everyone  who  supoorts  It  also  reco9Til7es  the 
need  to  refocus  the  program  toward  more 
actual  pollution  control  gains. 
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I  urge  you  to  carefully  examine  the  pro- 
posals I  have  made  today. 

I  ask  you  for  any  possible  Improvements 
you  may  suggest.  The  deadline  for  Congres- 
sional action  U  rapidly  approaching. 

The  constructive  changes  we  begm  here 
Biay  allow  us  to  forgo  possibly  destructive 
changes  to  an  important  environmental  law. 

Thank  you. 

W  AKKITDMnrT  NO.  I31S 

(Purpose:  To  provide  an  excepitlon  from  re- 
allotment  for  court-ordered  projects  and 
for  funds  reserved  for  Innovatlye  and  al- 
ternative technologies) 
Mr.  GRAVEL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Alaska    (Mr.   Oaavxi.) 
proposes    an    unprinted    amendment    num- 
bered 1319. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3.  strike  lines  10  through  18  and 
insert  In  lieu  thereof  the  following: 

"8«c.  2.  (a)  Section  206(d)  of  the  Clean 
Water  Act  is  amended  by  adding  the  foUow- 
Ing: 

"The  Administrator,  in  consultation  with 
the  State,  may  exempt  from  reallotment 
under  this  subsection  such  funds  as  the  Ad- 
ministrator determines  will  be  necessary  to 
satisfy  the  Federally  fundable  portion  of  any 
project  which  is  required  by  consent  decree 
or  court  order  entered  in  a  Fedetul  or  State 
court  to  enforce  oompltance  wltb  section 
301(b)  (1)  (B)  or  (C)  of  this  Act.  If  the  Ad- 
nUnlstrator  later  determines  that  the  State 
Is  not  contributing  to  timely  progress  to- 
wards meeting  the  obligations  of  such  con- 
sent decree  or  court  order,  the  Administrator 
may  reallot  tbe  exempted  funds  at  any  such 
time." 

(b)  Sei^on  206(1)  of  the  Clean  W»ter  Act 
is  an>ended  by  adding  at  the  end  thereof  tbe 
foUowlng  sentence:  "Notwltb^anding  tbe 
language  of  subsection  (d)  of  this  section, 
sums  reserved  under  this  subsection  from  the 
amount  provided  for  the  fiscal  year  ending 
September  30,  1979.  shall  be  available  for 
obligation  imtll  September  30,   1981.". 

Mr.  GRAVEL.  Mr.  President,  this  is 
not  a  committee  amendment  that  I  am 
offering,  but  it  is  an  amendment  that  has 
been  literally  cleared  by  every  mraiber 
of  the  cmnmlttee  and  they  support  it.  It 
is  something  that  has  been  brought 
about  as  a  cmnpromise  by  several  dis- 
tinguished Senators  in  this  body. 

Section  2,  as  it  is  currently  written, 
would  allow  an  additional  year  for  the 
obligation  of  construction  grant  funds. 
There  are  a  few  States,  mainly  New  York, 
which  will  have  a  problem  obligating 
their  funds  within  the  current  2 -year 
limit.  The  additional  year  will  keep  those 
few  States  trotn  losing  unobligated  funds 
to  reallocate  at  the  end  of  the  2-year 
period. 

The  problem  with  extending  the  obli- 
gation period  by  an  addlticMial  year  is 
that  the  overall  spending  rate  will  slow 
down,  thereby  contributing  to  a  larger, 
unobligated  balance.  As  the  unobligated 
balance  grows  larger,  the  Appropriations 
Committee  will  reduce  future  spending 
levels.  However,  the  size  of  the  imobli- 


gated  balance  is  not  a  fair  measure  ot 
the  future  needs  of  the  grant  program, 
and  a  large,  imobligated  balance  works  to 
the  detriment  to  the  future  stability  of 
the  program. 

As  a  substitute  for  the  extension  of  the 
period  availability,  this  amendment 
would  keep  the  obligation  period  at  its 
current  2  years,  but  will  allow  the  ad- 
ministrator to  exempt  from  the  allot- 
ments any  funds  necessary  to  satisfy  the 
need  of  projects  under  court-ordered  en- 
forcement actions  under  the  Clean  Water 
Act.  The  administrator  should  exercise 
his  discretion  to  exempt  from  reallot- 
ment fimds  for  the  project  imder  court 
order  necessary  for  backlog  needs. 

This  authority  should  be  used  only  to 
get  base  level  treatment  plants  con- 
structed. The  committee  expects  that 
such  fimds  will  be  used  only  for  these 
projects. 

Such  an  amendment  would  keep  the 
overall  program  moving  at  a  steady  pace, 
while  protecting  from  reallotment  those 
funds  needed  for  court  ordered  projects. 
Because  such  projects  are  typically  large, 
complicated  ones,  a  2-year  period  for  ob- 
ligated funds  to  them  is  generally  not 
sufficient. 

Such  an  amendment  serves  two  useful 
purposes:  It  avoids  exacerbating  the  ob- 
ligated balance  program  and  thereby 
avoids  additional  pressure  to  reduce  fu- 
ture appropriations;  and,  it  protects  the 
funding  of  projects  which  are  under 
court  order  enforcement  actions,  which 
would  not  otherwise  be  able  to  get  fund- 
ing within  the  2-year  period. 

The  amendment  also  extends  the  pe- 
riod of  availability  for  the  special  set- 
aside  of  funds  for  innovative  and  alter- 
native projects.  This  set-aside  allows  for 
an  increase  of  an  additional  10  percent 
for  projects  using  innovative  and  alter- 
native treatment  technologies. 

While  this  is  only  a  small  sum  of 
money,  less  than  $20  million,  many 
States  have  not  been  able  to  use  their 
set-aside  because  of  the  shortage  of 
fimds  to  provide  the  base  grant  amount. 
This  amendment  extends  this  set-aside 
for  1  additional  year. 

The  committee  will  address  the  long 
term  resolution  of  this  funding  prob- 
lem when  it  undertakes  its  comprehen- 
sive review  of  the  construction  grant 
program. 

The  committee  recognizes  the  caacem 
expressed  by  Senators  Magntson  and 
Hatfield  with  respect  to  the  fimding 
shortages  faced  by  several  States,  in- 
cluding Oregon  and  Washington.  These 
States  have  maintained  a  rapid  pace  of 
obligation  of  their  construction  grant 
fimds  and  have  kept  their  applications 
for  new  projects  moving  quickly,  as  well. 
These  States  are  now  facing  situations 
where  many  projects  are  approved  and 
ready  to  be  funded,  but  where  sufllclent 
fimds  are  not  available  to  satisfy  the 
needs  of  such  States. 

The  committee  intends  to  address  the 
serious  problem  of  faster-moving  States 
when  it  conducts  its  comprehensive  re- 
view of  the  construction  grant  program. 
This  review,  which  wiU  begin  this  year, 
will  culminate  early  next  year  in  a  new 
method  of  distributing  construction 
grant  money.  The  committee  intends  to 


accommodate  the  faster  States  by  In- 
suring that  construction  grant  dollars 
are  directed  to  those  States  where  im- 
mediate pollution  control  need  exists. 
The  committee  wants  to  maximize  the 
impact  of  what  few  dollars  can  be  made 
available  for  this  program. 

An  additional  concern  which  tbe  com- 
mittee shares  with  Senator  Macitdsoii  is 
the  level  of  authorization  for  the  section 
314  clean  lakes  program.  This  program 
is  a  worthwhile  program  with  a  high 
benefit-cost  ratio.  The  committee  is  in- 
terested in  some  increased  activity  level 
for  this  program.  Therefore,  it  will  con- 
sider the  higher  autborization  figure 
contained  in  the  House  biU. 

I  yield  to  my  colleague  from  Vermont. 
Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  has  examined  the 
amendment  offered  by  the  Senator  from 
Alaska  and  listened  to  the  discussion 
presented  by  the  distinguished  majority 
manager  of  the  bill.  For  the  minority.  I 
am  prepared  to  recommend  acceptance 
of  the  amendment  to  our  side  of  the 
aisle. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  his  contribution  and  also  thank 
Senators  MACirosoH  and  Hatfikld  for 
their  willingness  to  cooperate  in  the 
'compromise  which  has  been  forged  at 
'this  time. 

•  Mr.  MAGNUSON.  Mr.  President.  I 
want  to  thank  the  SenaUx'  from  Alaska 
(Mr.  Gravxl)  f(»-  all  his  work  on  this 
legislation. 

I  a^jpreciate  the  fact  that  the  c(»nmlt- 
tee  has  recognized  that  the  current  fund- 
ing formula  is  causing  problems  for  a 
number  of  States. 

I  look  forward  to  working  with  the 
ccKnmittee  when  it  conducts  its  compre- 
hensive review  of  the  construction  grant 
program.  And  I  am  pleased  to  have  the 
assurances  of  the  chairman  of  the  Kn- 
vironmental  Pollution  Subcommittee 
that  the  serious  funding  problems  facing 
both  fast-moving  and  slow-moving 
States  will  be  addressed  when  the  Clean 
Water  Act  is  reauthorized. 

I  believe  that  it  is  very  important  that 
the  committee  amend  the  funding  allo- 
cation formulas  to  insure  that  the  caa- 
structltm  grant  dollars  are  directed  to 
the  faster  States  that  have  systems  that 
are  ready  to  be  built.  Such  a  formula 
should  maximize  the  utilization  of  the 
wastewater  construction  grant  funds. 

Mr.  President,  the  Senator  from  Ore- 
gon (Mr.  Hattixld)  and  I  recognized 
that  the  current  funding  system  was 
causing  serious  problems  for  this  pro- 
gram. 

Many  States,  for  reasms  that  are  too 
numerous  to  detail  here,  have  had  difB- 
culty  in  spending  their  allocation  of  the 
wastewater  construction  grant  funds. 
This  has  created  a  large  backlog  of  un- 
obligated funds-42  blUicm  of  fiscal  year 
1979  funds  were  unspent  as  of  April  1980. 
This  very  large  unobligated  balance, 
combined  with  the  general  cwicem  over 
FMeral  spending  has  produced  appropri- 
ations that  are  far  below  the  authorized 
amounts. 

The  «>or<Hjriattons  for  fiscal  year  1980 
is  $3.4  billion,  down  frwn  $4.2  billion  last 
year,  $4.5  billion  the  year  before,  and 
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well  below  the  $6  billion  a  year  provided 
in  the  early  1970's. 

For  the  next  fiscal  year,  the  adminis- 
tration has  requested  $3.7  billion,  and 
the  budget  resolution  calls  for  $3.4  bil- 
lion. I  know  that  the  chairman  of  the 
Appropriatirais  Subcommittee  on  HUD 
and  independent  agencies  will  be  look- 
ing at  the  large  unobligated  balance  for 
this  program  as  he  works  on  this  pro- 
gram. 

Unless  things  change,  I  am  concerned 
that  we  may  be  facing  serious  delays  in 
this  important  program.  Delays  wlU 
mean  continued  pollution  of  our  rivers 
and  streams,  higher  project  costs  due  to 
inflation,  and  a  loss  of  public  ctmfldence 
in  this  program. 

Community  growth  in  areas  that  de- 
pend on  expanded  or  upgraded  treat- 
ment plants  will  remain  stagnant.  Of 
course,  when  a  ccxnmunity  cannot  grow 
It  affects  housing  availability  and  price, 
and  reduces  the  number  of  job  oppor- 
tunities. 

This  situation  is  especially  frustrating 
for  States  lilte  Washington  and  OregMi. 
These  2  States,  along  with  11  others, 
have  been  able  to  ctMnmit  their  funds  to 
projects  rapidly.  Their  communities  have 
done  the  planning  and  design  woiic,  and 
arranged  the  financing  for  the  non-Fted- 
eral  share  of  the  project  costs.  Many  of 
these  13  States  are  ready  to  begin  con- 
struction on  a  large  number  of  impor- 
tant water  quality  improvement  projects. 
These  States  have  done  a  good,  respon- 
sible job.  They  should  be  congratulated. 
These  States  are  responding  to  the 
mandate  of  the  1972  Federal  law  that 
made  water  pollution  control  a  serious 
national  commitment. 

But  failure  of  the  Federal  Government 
to  keep  up  its  end  of  the  financial  bar- 
gain, while  leaving  the  performance  re- 
quirements for  munlciDallties  intact,  is 
straining  the  credibility  of  the  PMeral 
legislative  ccmunltment. 

To  respond  to  this  serious  problem,  the 
Senator  from  Oregon  (Mr.  HATrmD) 
and  I.  along  with  11  other  cosponsors 
have  introduced  legislation.  8.  1328.  de- 
signed to  improve  this  situation. 

The  legislation  creates  an  incentive 
for  fast-moving  States,  provides  relief 
for  slow-moving  States,  and  addresses 
srane  of  the  administrative  problems 
that  the  States  are  experiencing. 

The  legislation,  known  as  the  two- 
tier  bill,  would  require  the  EPA  to  moni- 
tor State  expenditures  of  each  year's 
aUocation.  If  a  State  had  obligated  90 
percent  of  its  funds  by  March  31  of  any 
fiscal  year  in  which  the  States  received 
funds,  the  State  would  qualify  for  money 
from  a  second-tier  fund  during  the  fol- 
lowing fiscal  year.  Ttie  fimdlng  level  for 
the  second-tier  would  be  determined  by 
the  Congress  in  the  context  of  the  over- 
all funding  level  for  this  program. 

The  purpose  of  this  provision  is  to 
allow  States  which  have  been  able  to 
expedite  their  construction  to  maintain 
a  strong  program  even  if  some  other 
States  have  been  unable  to  obligate 
funds. 

Presently,  by  maintaining  a  rigid  allo- 
cation formula,  the  States  which  have 
been  able  to  mount  a  successful  program 
have  been  forced  each  year  to  wait  for 


the  slower  States  to  catch  up.  This  has 
been  the  case  because  the  Congress  has 
decided  to  try  to  bring  down  the  large 
unobligated  balance  for  this  program  by 
reducing  the  annual  appropriations  level. 

So,  we  have  a  situation  where  the  fast- 
moving  States  have  projects  that  are 
ready  to  go,  projects  that  will  have  to  be 
built  eventually  to  meet  the  water  qual- 
ity requirements  of  the  Federal  law,  and 
projects  that  are  getting  more  expensive 
every  month  because  fimdlng  is  not 
available. 

The  sponsors  of  the  two-tier  bill  felt 
that  if  we  gave  each  State  an  incentive 
to  speed  up  their  obligations,  eventually 
all  of  the  States  might  qualify  for 
second-tier  funding  and  we  coiild  get 
the  wastewater  construction  grant  pro- 
gram moving  again. 

As  a  recognition  of  the  support  for 
this  approach,  the  Senate  Appropria- 
tions Committee  said  in  its  fiscal  year 
1980  committee  report  that: 

The  Committee  wotUd  be  prepared  to  look 
sympAtbetlcaUy  on  a  supplemental  appro- 
priation which  would  be  designed  to  restore 
full  second  tier  funding  for  these  states 
(which  have  succeeded  In  obligating  their 
full  entitlement  of  funds  under  this 
account). 

By  including  this  language  in  the  com- 
mittee report  and  declining  to  earmark 
a  portion  of  the  fiscal  year  appropria- 
tion for  second  tier,  the  Appropriations 
Committee  hoped  to  send  two  messages. 
The  first  was  that  we  saw  second-tier 
funding  as  an  addition  to  the  regular 
funding  for  this  program.  We  were  also 
sending  a  message  to  the  Senate  En- 
vironment and  Public  Works  Committee 
that  members  of  the  Appropriations 
Committee  would  favor  passage  of  the 
two-UerbiU. 

A  second  part  of  the  bill  was  designed 
to  assist  the  slow-moving  States.  The 
bill  would  postpone  reallocation  of  a 
State's  unobUgated  funds.  Under  current 
law.  after  24  months,  the  outstanding 
balance  from  any  State  is  reallocated  to 
those  States  that  have  been  able  to  ob- 
ligate all  of  their  funds.  The  obligation 
period  would  be  extended  to  36  months 
in  recognition  of  the  Iwig  planning  time 
needed  for  many  of  the  larger  projects. 
Given  the  instebility  of  funding,  some 
States  have  decided  that  construction 
funds  should  be  on  hand  before  the  de- 
sign and  specification  phases  begin  for 
a  project.  Some  States  with  larger  proj- 
ects have  held  funds  for  a  long  period. 
This  has  raised  the  overall  unobligated 
balance. 

A  third  provision  of  S.  1328  would  pro- 
vide some  stability  in  the  funding  for 
State  administration  of  this  program. 
One  of  the  many  reasons  for  some  State's 
difficulty  in  cqierating  programs  is  the 
low  and  unstable  funding  for  adminis- 
tration. Administration  costs  are  calcu- 
lated as  a  percentage  of  overall  appro- 
priations level.  But  in  the  last  decade, 
funding  levels  have  ranged  from  $3.4  to 
$9  billion.  Some  States  have  complained 
that  it  is  difficult  to  plan  staffing  levels 
with  such  unstable  funding.  8.  1328, 
would  link  the  administration  cost  to  a 
percentage  of  the  authorization  level 
rather  than  the  appn^nlation  level. 
This  change  would  stabilize  manage- 


ment and  staffing  in  the  hope  of  keeping 
key  personnel  in  the  program  for  a 
period  of  years. 

Mr.  President,  as  I  mentioned,  there  is 
a  great  deal  of  support  for  this  kind  of 
legislaUon.  S.  1328  has  13  cosponsors. 
The  Senate  Appropriations  Committee 
has  indicated  its  support  for  this  ap- 
proach. In  the  House  of  Representatives 
a  similar  bill,  sponsored  by  House  majo- 
rity leader  Jnc  Wwoht,  of  Texas,  and 
Republican  Representative  Jamis  Cuvc- 
LAND,  of  New  Hampshire,  passed  that 
body  in  December  of  1979. 

Uhfortunately,  the  Senate  Environ- 
ment and  Public  Works  Committee  has 
not  taken  any  action  on  either  the 
House-passed  bill,  or  the  legislation  in- 
troduced by  the  Senator  from  Oregon 
and  myself. 

Therefore,  I  am  pleased  to  receive 
the  assurances  of  the  chairman  of  the 
sul>committee  that  this  important  and 
pressing  problem  will  be  tuldressed  when 
the  Clean  Water  Act  is  reauthorized 
next  year.  I  look  forward  to  hearings 
on  this  matter  in  the  near  future.  I  hope 
that  we  will  be  successful  in  developing 
a  program  that  will  accommodate  the 
faster  moving  States  by  insuring  that 
construction  grant  funds  are  directed 
to  those  States  where  pollution  control 
projects  are  ready  for  construction.* 
•  Mr.  HATFIELD.  Mr.  President.  I  had 
intended  to  offer  an  amendment  to  the 
legislation  currently  pending  before  the 
Senate.  The  amendment  would  have  au- 
thorized the  separate  appropriation  of  an 
add-on — or  second  tier — over  and  above 
the  basic  appropriation  for  waste  water 
construction  shared  by  the  States.  Such 
an  appropriation  would  have  aUotted  ex- 
tra funds  to  States  that  have  obligated 
all  funds  allocated  to  them  by  the  Fed- 
eral Government.  However,  for  a  number 
of  reasons,  one  of  which  is  a  commitmoit 
by  my  distinguished  colleague.  Mr.  Stat- 
roRD.  to  conduct  hearings  on  the  two- 
tier  allocation  plan,  I  have  decided  not  to 
offer  the  amendment. 

I  consider  the  two-tier  approach  cru- 
cial to  the  success  of  the  grants  program 
for  construction  of  municipal  waste 
water  treatment  facilities,  a  vitel  element 
in  our  overall  water  pollution  control 
program. 

For  a  variety  of  reasons  which  are  not 
necessarily  a  reflection  on  the  compe- 
tence or  commitmoit  of  any  State,  the 
rate  at  which  Federal  funds  are  being 
obligated  for  clean  water  projects  is  ex- 
tremely uneven.  Some  States  are  having 
difficulty  in  using  the  fimds  they  have, 
while  others  are  in  a  position  to  obligate 
funds  for  projects  promptly  at  a  level 
far  exceeding  their  allotments. 

On  a  nationwide  basts,  a  considerable 
backlog  of  unobligated  funds  has  accu- 
mulated. The  Appropriations  Committees 
on  both  sides  of  CaplUd  HiU.  rightly  con- 
cerned over  the  backlog  and  the  need  for 
fiscal  restraint,  face  this  dilemma:  If 
they  appropriate  the  full  $5  billion  au- 
thorized for  the  program  in  fiscal  year 
1961.  hundreds  of  millions  of  dollars 
would  go  out  to  States  imable  to  use 
them.  If  they  cut  approprlatfa»is  sharply 
across  the  board,  as  has  been  proposed, 
they  will  cripple  the  program  in  those 
very  States  which  have  perfonned  pre- 
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cisely  as  the  Congress  mandated  in  the 
Clean  Water  Act  of  1972. 

Several  other  States  now  in  the  proc- 
ess of  gearing  up  their  capability  to  move 
projects  more  rapidly  would  be  discour- 
aged— indeed  prevented — from  doing  so. 
The  program  would  limp  along  around 
the  $3  billion  level,  costs  would  rise  with 
inflation's  erosion  of  the  construction 
dollar,  confidence  in  the  Government  and 
in  the  program  would  be  betrayed,  and 
the  goals  of  the  act  would  not  be  met. 

The  two-tier  approach  would  make  it 
possible  to  get  this  program  turned 
around  and  on  track,  now  and  for  years 
into  the  future.  It  is  a  workable,  practi- 
cal alternative,  making  it  possible  to 
avoid  the  absurdity  of  excessive  appro- 
priations while  reaffirming  the  commit- 
ment of  the  Congress  to  the  cleanup  of 
our  rivers  and  streams. 

Its  concept — and  I  shall  explain  the 
mechanics  presently — is  simple.  Assum- 
ing that  the  need  for  restraint  will  not 
evaporate,  it  would  provide  for  the  ap- 
propriation of  the  full  authorized 
amounts  for  the  program  at  least  for 
those  States  which  have  proven  them- 
selves capable  of  obligating  funds  on  a 
reasonably  current  basis. 

It  would  authorize  the  separate  appro- 
priation of  an  add-on,  or  second  tier,  over 
and  above  the  basic  appropriation 
shared  by  all  the  States;  thus  no  State 
benefitting  from  it  would  be  penalizing 
or  taking  anything  away  from  any  other 
State.  In  fact,  by  definition  a  State  not 
qualifying  for  the  second-tier  appropri- 
ation in  any  given  year  would  be  in  that 
posture  by  virtue  of  its  slower  obligation 
rate,  meaning  that  it  still  had  allotments 
adequate  to  its  current  ability  to  commit 
funds.  No  State  would  lose,  and  no 
State's  program  would  suffer. 

In  essence,  it  would  provide  a  mecha- 
nism to  gear  the  demand  for  appropri- 
ations— always  within  the  authorized 
levels — to  the  ability  of  States  to  obli- 
gate their  allotments  to  clean-up  proj- 
ects. It  would  restore  continuity,  nred'c- 
tablllty  and  stability  to  the  funding 
mechanism,  providing  an  incentive  for 
States,  localities,  and  the  Eiivironmen- 
tal  Protection  Agency  to  push  the  pro- 
gram, break  the  bottlenecks,  get  rid  of 
the  backlog  of  funds,  and  get  on  with 
the  job  of  cleaning  up  the  Nation's 
waters. 

If  the  two-tier  approach  had  been 
adopted  this  year,  here  is  how  it  would 
have  worked :  In  any  given  year,  a  State 
which  had  obligated  by  March  31  at  least 
90  percent  of  its  previous  fiscal  year's 
allotment,  would  be  entitled  to  receive, 
in  the  next  fiscal  year,  an  additional 
appropriation  sufficient  to  bring  its  total 
allotment  ud  to  what  it  would  have  been 
if  the  full  authorized  amount  had  been 
appropriated. 

For  examole,  in  its  first  year  of  opera- 
tion, eight  States  which  have  already  ob- 
ligated, as  of  March  31.  1979,  at  least  90 
percent  of  their  fiscal  year  1978  allot- 
ments, would  qualify  for  the  second  tier 


To  summarize,  the  two-tier  approach 
that  I  have  just  outlined  insures  ample 
funding  for  States  that  are  conscien- 
tiously complying  with  the  Clean  Water 
Act  of  1972.  Enactment  of  a  two-tier  ap- 
proach, moreover,  would  help  avert  a 
potential  absurdity :  The  spectacle  of  our 
branch  of  the  Federal  Government  pur- 
suing communities  which  have  lagged  in 
initiating  clean-up  projects,  while  an- 
other branch — the  Congress — denies 
funding  to  those  which  are  more  than 
ready,  willing  and  able  to  proceed.  I  re- 
fer, of  course,  to  the  Environmental 
Protection  Agency's  intention  to  proceed 
with  enforcement  actions  against  recal- 
citrant c(Hnmunities.  Failure  to  enact 
our  two-tier  proposal  would  constitute 
a  betrayal  by  the  Congress  of  the  com- 
pact it  has  with  municipalities  across 
the  country  to  assist  them  in  the  im- 
provement of  water  quality. 

Mr.  President,  such  a  betrayal  can 
only  convey  one  message  to  State  and 
local  governments:  Slow  down  compli- 
ance with  Federal  law,  for  conscientious 
compliance  will  not  be  supported  with 
ample  Federal  funding.* 

Mr.  GRAVEL.  Mr.  President.  I  move 
adoption  of  this  amendment. 

The  PRESIDING  OFFICrER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1319)  was 
agreed  to. 

VP  AMEKDMENT  NO.    1320 

(Purpose:  To  authorize  a  lower  Federal  share 
on  a  statewide  basis  to  allow  most  efficient 
use  of  available  State  funds) 

Mr.  GRAVEL.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Osavkl) 
proposes  an  unprlnted  amendment  num- 
bered 1320. 


Administrator  to  a  percentage  rate  no  leaa 
than  14  per  centum  greater  than  the  modi- 
fied uniform  percentage  rate  In  which  the 
Administrator  has  concurred  pursuant  to 
paragraph  (1)   of  this  subsection". 


Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  after  line  23,  add  the  following 
new  section: 

"Sbc.  6.  (a)  The  first  sentence  of  section 
202(a)  ( 1 )  of  the  Clean  Water  Act  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "unless 
moddfied  to  a  lower  percentage  rate  uniform 
throughout  a  State  by  the  Governor  of  that 
State  with  the  concurrence  of  the  Adminis- 
trator. Within  ninety  days  after  the  enact- 
ment of  this  sentence  the  Administrator 
shall  issue  guidelines  for  concurrence  m  any 
such  modification,  which  shall  provide  for 
the  consideration  of  the  unobligated  bal- 
ance of  sums  allotted  to  the  State  under 
section  205  of  this  Act.  the  need  for  assist- 
ance under  this  title  in  such  State,  and  the 
availability  of  State  grant  assistance  to  re- 
place the  Federal  share  reduced  by  such 
modification.  The  payment  of  any  such  re- 
duced Federal  share  shall  not  constitute  an 
obligation  on  the  part  of  the  United  States 
a   claim   on   the  part   of   any   State   or 


In  other  words,  as  a  measure  of  their     grantee  to  reimbursement  for  the  portion  of 
rate  of  obligation,  they  have  cwnm'tted     ^^^  Federal  share  reduced  in  any  such  State.' 
90  percent  of  their  funds  18  months,  or        ""^  "'""  "    '  "  ' 
75  percent  of  the  way  into  the  2-year  pe- 
riod of  availability  of  those  funds  for 
obligation. 
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(b)  The  first  sentence  of  section  202(a)  (2) 
of  the  Clean  Water  Act  Is  amended  by  In- 
serting before  the  period  a  comma  and  the 
following:  "unless  modified  by  the  Governor 
of  the  State  with  the  concurrence  of  the 


•  Mr.  MAGNUSON.  Mr.  President,  this 
is  a  very  simple  amendment.  It  would  al- 
low the  Governor  of  a  State  the  discre- 
tion to  reduce  the  Federal  share  for 
wastewater  construction  grant  projects 
in  a  State.  I  have  discussed  this  amend- 
ment with  the  committee,  and  I  beUeve 
that  the  committee  is  prepared  to  ac- 
cept it. 

Mr.  President,  when  Congress  passed 
the  Clean  Water  Act.  we  established  a 
Federal  funding  formula  that  provided 
75-percent  matching  grants  for  projects 
that  qualified  under  the  act.  The  75- 
parcent  Federal  share  was  fixed.  The 
formula  for  the  remaining  25  percent  of 
the  costs  was  left  up  to  the  State  and 
local  governments  involved. 

The  Federal  funding  formula  has 
worked  well  in  the  past.  However,  we  are 
beginning  to  see  that  such  a  fixed  formu- 
la may  be  causing  problems  for  some  of 
our  States. 

Many  States  have  recognized  the  im- 
portance of  cleaning  up  their  water. 
They  have  also  realized  the  current 
funding  level  from  the  Federal  Govern- 
ment does  not  go  very  far. 

Therefore,  some  States,  like  the  State 
of  Washington,  have  decided  to  raise  ad- 
ditional funds  to  speed  up  their  waste- 
water construction  programs. 

This  fall,  the  State  of  Washington  has 
a  .<;450  million  bond  issue  on  the  ballot. 
"ITie  money  would  be  used  to  fund  clean 
water  programs. 

It  has  come  to  my  attention,  that  un- 
der existing  Federal  law,  the  State  of 
Washington  would  have  to  set  up  a  sepa- 
rate grant  program  for  these  State 
funds. 

One  program  would  fund  projects  with 
75-percent  Federal  funds  and  25-percent 
local  funds. 

The  second  program  would  fund  proj- 
ects with  50-percent  State  money  and 
50-percait  local  funds. 

Clearly,  running  two  separate  pro- 
grams will  complicate  matters  enormous- 
ly- 

The  projects  would  be  much  easier  to 
administer  if  the  State  had  the  discre- 
tion to  reduce  the  Federal  share  below 
75  percent  and  nm  all  of  the  projects 
imder  the  same  uniform  funding  formu- 
la. 

A  uniform  fimding  formula  could 
avoid  a  situatim  where  one  town  was 
paying  50  percent  of  the  cost  of  their 
project — ^uhder  the  State-local  pro- 
gram— while  a  neighboring  community 
was  paying  only  25  percent  of  their  proj- 
ect cost,  with  the  Federal  Government 
paying  the  balance. 

The  amendment  would  allow  a  Gover- 
nor the  discretion  to  propose  a  uniform 
Federal  percentage  rate  below  the  75- 
percent  level.  The  Administrator  of  EPA 
would  have  to  concur  with  this  lower 
rate. 

Under  the  amendment,  the  EPA  Ad- 
ministrator would  be  required  to  issue 
guidelines  for  concurrence  in  any  such 
modification.  The  guidelines  would  pro- 
vide for  consideration  of  first,  the  unob- 
ligated balance  of  Federal  funds  alio- 


16730 


CONGRESSIONAL  RECORD— SENATE 


June  25 y  1980 


cated  to  the  State  under  section  205  of 
the  Clean  Water  Act.  second,  the  need 
for  assistance  under  this  amendment  to 
the  act.  and  third,  the  availability  of 
State  grant  assistance  to  replace  the 
Federal  share  that  has  been  reduced. 

Mr.  President.  I  want  to  make  it  very 
clear  that  this  amendment  would  in  no 
way  affect  a  State's  allocation  of  Fed- 
eral funds  under  this  program. 

This  amendment  would  simply  give  a 
State  the  discretion  to  spread  the  Fed- 
eral funds  over  more  projects,  if  the 
State  so  chooses.* 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  a  very  good  amendment, 
motivated  by  Senator  Magnuson's  inter- 
est in  accelerating  the  program  within 
his  State.  The  State  of  Washington  has 
approved  a  very  strong  commitment  by 
the  people  of  Washington  in  bonds  to 
go  to  this  activity.  The  bonds  are  of  such 
magnitude  that  the  program  is  restrict- 
ed by  the  amount  of  money  that  can  be 
spent  by  the  State  to  25  percent  because 
of  the  75-percent  Federal  match. 

If  we  can  lower  the  match  to  50  per- 
cent, as  is  contemplated  by  thLs  amend- 
ment, the  State  will  put  up  the  other  50 
percent,  which  means  they  will  meet  a 
greater  obligation  than  is  presently  re- 
quired imder  law,  but  it  will  permit  them 
to  accelerate  their  program  in  order  to 
clean  up  the  environment. 

I  commend  the  people  of  Washingtcai 
for  doing  this.  I  commend  the  Senator 
(Mr.  Magnttson)  for  initiating  this  par- 
ticular amendment. 

I  think  this  is  a  very  admirable  thing 
they  are  doing.  I  ask  the  support  of  this 
body  to  permit  that  State  to  take  this 
kind  of  an  initiative  which  is  in  the  high- 
est order  of  local  self-determination. 

I  yield  to  my  colleague  on  the  minority 
side  for  his  comments. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  has  had  the  op- 
portunity to  examine  the  amendment  in 
question  and  I  am  prepared  to  recom- 
mend to  the  minority  that  the  amend- 
ment be  accepted- 
Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President.  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

■Die  amendment  (UP  No.  1320)  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  siig- 
gest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFIC:t:R.  The  clerk 
wiU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Mag- 
irtTSON  be  added  as  a  cosponsor  to  the 
last  amendment,  UP  No.  1320.  which  was 
just  agreed  to.  and  that  Senator  Mag- 
nttson and  Senator  Hattield  be  added  as 
cosponsors  to  the  first  amendment,  UP 
No.  1319.  which  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICEK.  The  clerk 
will  call  the  roll. 

.  The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I 
would  like  to  direct  a  question  to  the 
Qoor  manager  of  the  bill  (Mr.  Stafford)  . 

Can  the  Senator  tell  me  how  the  pro- 
hibition on  funding  industrial  capacity 
contained  in  section  5  of  the  bill  affects 
the  Papillion  Creek  and  Missouri  River 
projects  in  Omaha,  Nebr.? 

Mr.  STAFFORD.  I  am  happy  to  re- 
spond to  the  question. 

According  to  information  provided  to 
me  by  the  Environmental  Protection 
Agency,  both  Papillion  Creek  and  Mis- 
souri River  projects  have  completed 
their  step  2  construction  plans  and  speci- 
fications projects.  Therefore,  neither  fa- 
cility is  affected  by  section  5  of  the 
pending  bill. 

Mr.  ZORINSKY.  I  thank  the  distin- 
guished Senator  from  Vermont. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICrER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AmNDMENT    NO.    1T9S 

(Purpose:  To  provide  that  the  Secretary  of 
Transportation  notify  the  Congress  when- 
ever the  unobligated  balance  of  the  pollu- 
tion fund  authorized  under  the  Clean 
Water  Act  falls  below  $12,000,000) 

Mr.  HEINZ.  Mr.  President.  I  call  up  my 
printed  amendment  No.  1795  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICTER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  araendment  numbered 
1795. 

Mr.  HEINZ.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  6.  Section  311  (k)  of  the  Clean  Water 
Act  is  amended — 

(1)  by  inserting  "(!)■•  after  "(k)";  and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  The  Secretary  of  Transportation  shall 
notify  the  Congress  whenever  the  unobli- 
gated balance  of  the  fund  is  less  than  $12,- 
000.000.  and  shall  include  in  such  notifica- 
tion a  recommendation  for  a  supplemental 
appropriation  relating  to  the  sums  that  are 
needed  to  maintain  the  fund  at  the  level 
provided  in  paragraph  ( 1 ) .". 

Mr.  HEINZ.  Mr.  President,  the  purpose 
of  this  amendment  is  very  simple.  It  is 
to  help  insure  that  we  never  again  find 


ourselves  in  the  near-crisis  situation  we 
are  now  in  with  respect  to  the  Federal 
ability  to  respond  to  hazardous  waste 
discharges.  Very  simply,  the  situation  is 
this:  We  have  a  fund  administered  by 
the  Coast  Guard,  imder  section  311(k) 
of  the  Clean  Water  Act.  That  fimd, 
which  is  authorized  at  the  level  of  $35 
million,  is,  in  fact,  all  but  depleted.  When 
I  last  was  able  to  get  current  informa- 
tion, which  was  as  of  May  8 — which,  I 
point  out,  is  over  6  weeks  ago — there  was 
less  than  $1.5  million  in  that  fund  for 
all  hazardous  waste  response  efforts  na- 
tionwide. 

That,  in  view  of  the  numerous  prob- 
lems that  we  are  having  cleaning  up 
hazardous  waste  sites,  responding  to 
emergencies,  protecting  the  public  health 
and  safety — of  course,  in  each  of  these 
instances,  consistent  with  the  act  pro- 
tecting our  navigable  waterways  from 
this  very  dangerous  kind  of  pollution — 
is  something  we  should  all  be  concerned 
about. 

Mr.  President,  I  am  the  first  to  admit 
that,  as  helpful  as  section  311(k)  has 
been  and  is,  and  will  be  in  the  near 
future,  the  fact  is  that  the  long-term 
solution  to  the  hazardous  waste  cleanup 
problem  is  only  going  to  be  found  in  the 
passage  of  more  comprehensive  legisla- 
tion. I  refer,  specifically,  to  superfund, 
S.  1480,  which  I  know  the  managers  of 
the  bill  have  been  working  very  hard  on. 
Senator  Stafford  particularly.  Unless 
and  imtil  we  can  enact  superfund,  we 
are  going  to  have  to  be  sure  that  the 
very  limited  Federal  response  capability 
that  we  have  now  is  adequately  funded. 

To  correct  this  dangerous  situation, 
Mr.  President,  I  am  going  to  offer  a  sub- 
sequent amendment  when  we  turn  to 
H.R.  7542,  the  omnibus  supplemental  for 
fiscal  1980.  When  the  supplemental 
comes  before  us,  which  I  anticipate  will 
be  in  the  very  near  future — this  week — 
I  plan  to  offer  an  amendment  increas- 
ing appropriations  to  the  fund  to  $30 
million. 

The  amendment  of  today,  Mr.  Presi- 
dent, is  aimed  at  helping  insure  that  we 
do  not  find  ourselves  caught  somewhat 
unaware  with  less  than  $1.5  million  in 
this  very  important  fund.  The  purpose 
of  my  amendment  is,  therefore,  to  help 
insure  that,  as  the  resources  of  section 
311  (k)  are  drained  away  by  necessities, 
the  flow  of  funds  to  ongoing  cleanup 
efforts  is  not  turned  off. 

Specifically,  Mr.  President,  what  my 
amendment  requires  is  that  the  Secre- 
tary of  Transportation  notify  Congress 
whenever  the  unobligated  balance  of  the 
fimd  falls  below  $12  million  and,  at  that 
time — and  this  is  terribly  important,  Mr. 
President — to  recommend  a  supplement- 
al appropriation  sufficient  to  restore  the 
fund  to  its  authorized  level. 

Mr.  President,  I  know  that  my  col- 
leagues understand  that  this  is,  at  best, 
a  stop-gap  measure.  It  is  still  a  stop-gap 
measure,  even  if  we  succeed  later  on 
this  week  with  the  amendment  to  the 
supplemental,  but  I  think,  nonetheless, 
this  is  an  important  step  to  take  and  I 
hope  my  colleagues  will  support  it. 

Mr.  GRAVEL.  Mr.  President,  I  am 
happy  to  accept  the  Senator's  amend- 
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ment.  I  am  persuaded  by  his  very  elo- 
quent statement. 

Mr.  HEINZ.  Mr.  President.  I  thank  my 
friend  from  Alaska.  I  appreciate  his  sup- 
port. 

Mr.  STAFFORD.  Mr.  President.  I  have 
examined  the  amendment  of  the  Senator 
from  Pennsylvania.  As  he  points  out.  this 
is  a  stop-gap  measure  whicli  will  even- 
tually be  superseded  by  the  enactment  of 
8.  1480.  which  creates  a  superfund  for 
the  cleanup,  containment,  and  compen- 
sation of  victims  of  hazardous  wastes, 
discharges,  and  spills. 

Mr.  President,  I  am  prepared  to  rec- 
ommend to  my  colleagues  in  the  minority 
that  we  accept  this  amendment. 

Mr.  HEINZ.  Mr.  President.  I  thank  my 
good  friend  from  Vermont  for  his  sup- 
port of  the  amendment.  I  am  prepared 
to  vote  on  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1795)  was  agreed 
to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     191T 

(Purpose:  To  prohibit  the  Environmental 
Protection  Agency  from  conducting  any 
study  regarding  Interbasin  transfer  of 
water) 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  No.  1917  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tdaho  (Mr.  McClure) 
proposes  an  amendment  numbered  I9I7. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

8.  2725  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  6.  Notwithstandlnc;  any  other  provi- 
sion of  law,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  Is  prohibited 
from  conducting  or  participating  in  any  study 
regarding  the  interbasin  transfer  of  water 
from  the  Columbia  River  Basin  to  the  South- 
western United  States.". 

Mr.  McCLURE.  Mr.  President,  it  is 
my  Intent'on  to  modify  the  amendment 
and,  for  that  reason,  ask  the  attention 
of  the  managers  of  the  bill. 

The  wording  would  be  changed  in  this 
manner:  On  line  4  of  the  amendment 


strike  the  word  "from"  and  insert  "out- 
side," and  in  line  5,  following  the  word 
"Basin,"  put  a  period  and  strike  the  re- 
mainder of  the  sentence.  So  that,  rather 
than  reading  "transfer  of  water  from  the 
Coliunbia  River  Basin  to  the  Southwest- 
ern United  States.",  it  would  read  "trans- 
fer of  water  outside  the  Columbia  River 
Basin." 

Mr.  President,  I  suggest  that  it  might 
be  well  at  Uiis  time  to  state  that  the 
amendment  is  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and  the  amend- 
ment is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

S.  2725  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  6.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  En- 
vironmental Protection  Agency  is  prohibited 
from  conducting  or  participating  in  any 
study  regarding  the  Interbasin  transfer  of 
water  outside  the  Columbia  River  Basin. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  offered  by  myself  and  has 
the  support  of  a  number  of  others,  who 
are  not  listed  as  cosponsors  but  who  have 
given  their  support,  to  complete  the  Gov- 
ernment planning-study  cycle  with  re- 
spect to  the  prohibitions  that  are  in  ex- 
isting law  with  respect  to  the  interbasin 
transfer  of  water  from  the  Columbia 
Basin  outside  the  basin. 

It  does  not  inject  anything  new,  except 
that  it  deals  with  the  question  of  what 
the  Environmental  Protection  Agency 
will  do,  which  is  another  agency  of  Gov- 
ernment not  necessarily  covered  by  the 
specific  language  of  the  other  prohibi- 
tions that  deal  with  other  study  provi- 
sions under  the  Federal  agencies. 

This  merely  says  that  the  Environ- 
mental Protection  Agency  is  prohibited 
from  conducting  or  participating  in  any 
study  such  as  those  already  prohibited. 

Mr.  GRAVEL.  Mr.  President,  I,  ge- 
nerically,  have  problems  with  any  legis- 
lation that  would  say  we  cannot  study 
something. 

For  that  reason,  I  would  not  be  in- 
clined to  vote  for  this  amendment. 

Mr.  McCLURE.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  (No.  1917)  was  agreed 
to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  thank  the  managers 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  2725  reauthorizes  seven  sections  of  the 
Federal  Water  Pollution  Control  Act  of 
1972,  known  as  the  "Clean  Water  Act," 
for  fiscal  years  1981  and  1982.  One  im- 
portant activity  reauthorized  in  this  bill 
is  the  rural  clean  water  program  (sec- 
tion 208).  This  program  encourages 
the  Department  of  Agricultiu-e,  acting 
through  the  Soil  Conservation  Service, 


to  coordinate  with  the  Environmental 
Protection  Agency  in  providing  technical 
assistance  on  water  management  prac- 
tices to  rural  landowners. 

A  major  focus  of  the  rural  clean 
water  program  is  containment  of  nmoff 
from  agricultural  lands.  Control  tech- 
nology for  this  tjrpe  of  water  pollution 
is  not  well  developed,  and  further  prog- 
ress in  that  direction  should  be  pursued 
under  this  portion  of  the  Clean  Water 
Act. 

Another  section  of  the  law  which  this 
bill  reauthorizes  is  section  106,  the  na- 
tional pollutant  discharge  elimination 
system.  This  program  has  added  a  sig- 
nificant regulatory  burden  to  coal  pro- 
ducers in  the  Appalachian  region,  in- 
cluding West  Virginia.  The  new  dis- 
charge elimination  standards  promul- 
gated imder  this  and  other  sections  of 
the  Clean  Water  Act  have  been  long 
delayed,  and  regulatory  action  under  this 
section  has  slowed  accordingly.  The  re- 
sult has  been  a  lack  of  expeditious  ac- 
tion on  applications  for  mining  activities. 
While  these  regulations  are  designed 
to  protect  the  water  which  must  be  used 
by  people  downstream  from  a  mine,  they 
do  little  good  if  they  are  used  to  totally 
prevent  mining  activity,  to  the  detrimept 
of  the  State  and  national  economy.  I  urge 
the  Environmental  Protection  Agency  to 
take  note  of  the  substant-al  delays  asso- 
ciated with  this  program,  and  act  to 
reduce  them. 

I  support  Clean  Water  Act  programs 
in  general.  I  thank  the  able  floor  man- 
ager, Mr.  Gravel,  and  his  coimterpart 
on  the  Republican  side,  Mr.  Stafford  for 
their  leadership  on  this  issue. 
•  Mr.  CHAPEE.  Mr.  President,  the  blD 
we  are  now  considering,  S.  2725,  as  re- 
ported by  the  Environment  and  Public 
Works  Committee  reauthorixes  seven  im- 
portant sections  of  the  (Tlean  Water 
Act — our  most  important  tool  in  cleaning 
up  the  Nation's  waterways. 

It  also  extends  from  2  to  3  years  the 
period  during  which  States  must  obligate 
their  funds  for  construction  of  waste- 
water treatment  facilities.  Under  exist- 
ing law,  States  have  2  years  in  which 
to  obligate  funds  for  treatment  projects. 
If  the  funds  are  not  obligated  with'n  the 
2-year  period,  the  State  will  lose  them. 
Past  experience  has  shown  that  States 
will  obligate  their  money  to  lesser  pri- 
ority projects  where  little  pollution  con- 
trol is  achieved  rather  than  forfeit  funds 
at  the  end  of  the  current  2-year  period 
of  availabilitv.  This  tends  to  defeat  the 
purposes  of  the  Clean  Water  Act  because 
projects  which  will  do  the  most  to  clean 
up  water  pollution  are  not  being  built.  By 
extending  the  allotment  period  an  extra 
year.  States  will  have  additional  time 
to  assure  that  funding  will  go  to  high- 
prioritv  protects. 

Another  key  provision  of  S.  2725,  one 
which  I  sponsored  during  our  Commit- 
tee's consideration  of  the  bill,  repeals 
the  "industrial  cost  recovery  require- 
ment". ICR.  which  was  enacted  in  1972, 
requires  industrial  users  of  a  municipal 
sewage  plant  pay  for  that  portion  of  the 
Federal  share  of  the  plant's  construc- 
tion costs  which  is  attributable  to  the 
treatment  of  industrial  wastes.  The  ad- 
ministrative  burden   of   the   provision 
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falls  (HI  the  towns  and  cities  who  must 
collect  these  charges  and  on  the  En- 
vironmental Protection  Agency  who 
must  monitor  each  treatment  plant  for 
a  30-year  period. 

Because  of  the  unpc^ularity  of  the 
ICR  provision.  Congress,  in  1977,  man- 
dated an  18-month  moratorium  on  ICR 
and  a  12-month  study  on  its  effects.  That 
moratorium  was  extended  in  December 
of  1979  through  June  30,  1980. 

Unless  this  legislation  is  passed 
prtHnptly,  ICR  will  go  back  into  effect 
and  probably  wreak  havoc  among  many 
of  our  cities,  towns  and  industries. 

The  EPA  study,  in  1979  which  sur- 
veyed 227  sanitary  districts  and  394  in- 
dustrial plants,  including  facilities  in 
Woonsocket,  R.I.,  where  the  textile  in- 
dustry has  been  heavily  burdened  by 
ICR,  concluded  that  ICR  failed  to  blc- 
complish  the  purposes  for  which  it  was 
enacted.  These  purposes  have  been  simi- 
marized  as  parity,  water  conservation, 
appropriate  capacity  and  self-sufB- 
ciency.  Here's  why  ICR  falls  short  of  its 
goals. 

Parity  was  an  important  consideration 
when  ICR  was  enacted.  Because  indus- 
tries were  hooking  into  a  municipal 
treatment  plant,  many  people  thought 
they  were  getting  a  free  ride.  Yet,  EPA 
foimd  that  it  is  often  less  expensive  for 
an  industry  to  build  its  own  treatment 
facility  than  to  dispose  of  its  wastes  into 
a  municipal  plant.  Part  of  this  is  due 
to  the  fact  that  industry  must  pay  oper- 
ation and  maintenance  charges,  local 
debt  service  and  changes  in  local  tax 
structures  favor  self -treatment.  Indus- 
try, like  residential  users,  also  pay  taxes. 
Thus  EPA  concluded  that  the  construc- 
tion grant  program  does  not  provide  a 
subsidy  to  industrial  users. 

ICR  has  had  little  effect  on  water  con- 
servation when  compared  to  the  success 
achieved  through  proportionate  user 
charges.  The  industrial  plants  surveyed 
by  EPA  reported  an  average  reduction 
in  water  use  by  29  percent,  but  they 
pointed  to  user  charges  and  water  rates 
as  the  impetus.  ICR  is  not  credited  with 
encouraging  water  conservation. 

Precaution  against  overly  excessive 
treatment  plant  capacity  was  still  an- 
other reason  given  for  ICR.  A  plant 
should  be  bu*lt  to  serve  existing  domes- 
tic, commercial  and  industrial  needs 
with  a  su£Qcient  capacity  for  projected 
growth  in  these  three  areas.  EPA  how- 
ever, found  that  ICR  does  not  effect 
decisions  on  siting  of  plants  or  deter 
construction  of  excess  capacity. 

With  respect  to  the  self-sufBciency  of 
municipalities  in  providing  for  the<r  own 
sewage  treatment  needs,  EPA  reported 
that  the  amount  able  to  be  retained  by 
the  grantees  will  not  make  a  significant 
contribution  toward  their  financial  capa- 
bility to  meet  the  costs  of  future  expan- 
sion and  upgrading  of  their  treatment 
works.  This  is  especially  true  since  infla- 
tion eats  up  the  portion  retained  by  the 
grantee. 

When  ICR  was  enacted,  potential  dol- 
lar recovery  was  expected  to  be  $4.5  to 
$7  billion.  But  now.  based  on  assumed 
eventual  grants.  EPA  has  said  that  the 
total  ICR  revenues  may  amount  to  con- 


siderably leas.  $1  to  $2  billion  over  30 
years.  By  the  time  50  percent  is  given 
back  to  the  Treasury  and  administrative 
costs  are  covered  by  the  grantee-retained 
portion,  there  is  little  on  which  to  base 
local  government  wastewater  treatment 
self-sufficiency.  Although  EPA  Assistant 
Administrator  Beck  now  says,  in  1980. 
that  the  earlier  revenue  estimates  of 
$1-2  billion  were  low,  he  admits  that 
some  of  his  staff  may  disagree  with  him. 
Mr.  President,  I  would  argue  that 
an  industrial  cost  recovery  charge  is 
indeed  a  factor  when  an  industry  de- 
cides whether  to  expand  or  locate  a 
new  plant  in  a  particular  area.  So  we 
are  sometimes  talking  about  a  loss  of 
potential  in  a  commiuiity  if  that  com- 
munity must  assess  an  ICR  charge  be- 
cause of  construction  grant  expenditures 
after  1973.  Further,  although  an  indus- 
try or  business  may  not  identify  ICR  as 
the  sole  reason  for  a  shutdown  or  move, 
I  would  submit  that  ICR  is  one  of  a 
combination  of  things  that  can  drag 
down  a  marginal  business. 

Our  Environment  and  Public  Works 
Committee,  particularly  the  Environ- 
mental Pollution  Subcommittee,  of  which 
I  am  a  member,  held  hearings  on  ICR 
last  March.  During  the  hearings  we 
heard  from  representatives  of  EPA,  lo- 
cal officials,  industries,  and  other  groups. 
Members  of  the  metropoUtan  sewage 
agencies  testified  strongly  in  favor  of  an 
ICR  repeal.  Textile  manufacturers,  food 
processors,  brewers,  and  the  pulp  and 
paper  industries  also  supported  repeal. 
Although  EPA  said  it  did  not  favor  a  to- 
tal repeal,  it  recognized  that  ICR  had 
many  flaws  and  offered  suggestions  such 
as  exemptions  where  administrative 
costs  exceed  receipts  or  in  certain  other 
hardship  cases. 

I.  however,  do  not  believe  that  ICR 
regulations  can  be  repaired  to  effectively 
accomplish  Congress  original  intent. 

The  stream  of  revenues  returned  by 
ICR  over  the  30-year  period  without  in- 
terest will  not  be  adequate  to  finance 
additional  treatment  needs  because  of 
the  impact  of  inflation  on  both  con- 
struction costs  and  the  present  value  of 
the  recovered  fimds.  Permitting  case-by- 
case  exemptions  will  create  new  uncer- 
tainty for  mdustrial  users  over  the  costs 
of  participation  in  municipal  systems. 

None  of  EPA's  recommendations,  even 
making  the  Federal  financing  of  indus- 
trial costs  optional,  will  eliminate  the 
enormous  administrative  and  managerial 
burden  ICR  imposes  on  both  grantees 
and  the  agency  itself.  By  its  very  nature, 
the  complex  regxilatory  and  financial 
scheme,  with  its  ma^or  demands  on 
scarce  personnel  resources,  caimot  suc- 
ceed. By  its  terms.  ICR  maintains  a  Fed- 
eral presence  in  local  waste  treatment 
management  for  up  to  30  years. 

Mr.  President,  given  the  track  record 
of  ICR  over  the  past  several  years  it  is 
overwhelmingly  evident  that  it  cannot 
and  will  not  work.  I  urge  my  colleagues 
to  pass  this  bill  quickly  so  ICR  can  be 
repealed  before  the  moratorium  expires 
on  June  30.* 

Mr.  MATHIAS.  Mr.  President,  I  won- 
der if  I  might  make  an  inquiry  of  nxy 
distinguished  colleague  from  Vermont. 


Mr.  Stafford,  under  the  provisions  of 
section  5  of  the  Clean  Water  Act  exten- 
sions, would  the  Environmental  Protec- 
tion Agency  have  the  option  of  establish- 
ing the  non-Federal  share  of  the  con- 
struction cost  of  a  publicly  owned  treat- 
ment works  based  upon  the  incremental 
cost  rather  than  the  proportional  cost 
represented  by  the  industrial  user's  de- 
mands upon  the  facility? 

Mr.  STAFFORD.  Mr.  President.  I 
would  be  very  pleased  to  respond  to  the 
question  of  the  Senator  from  Maryland, 
my  longtime,  very  good  friend,  Senator 
Mathias. 

In  reply  let  me  say,  the  Environmental 
Protection  Agency  is  expected  to  develop 
regulations  which  will  establish  the  non- 
Federal  costs  of  a  treatment  works  under 
section  5.  This  Senator  expects  the 
Agency  will  carefully  evaluate  the  actual 
costs  of  treating  industrial  wastewater  in 
such  treatment  works,  in  developing 
these  regiilations. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Vermont. 

Mr.  RANDOLPH.  Mr.  President,  few 
things  have  given  me  more  of  a  sense 
of  accomplishment  during  my  years  in 
this  body  than  the  progress  that  has 
l)een  achieved  in  recent  times  in  the 
field  of  water  pollution  control. 

Because  those  gains  have  come  about 
through  legislation  conceived  and  de- 
veloped by  the  Environment  and  Public 
Works  Committee,  they  give  me  a  spe- 
cial sense  of  pride  and  satisfaction. 

For  the  reason,  I  am  gratified  by  the 
action  we  have  taken  today  in  adoption 
of  S.  2725  to  extend  the  authorization 
of  the  clean  water  program. 

In  so  doing,  we  have  insured  its  op- 
eration and  further  improvement  along 
the  lines  established  imder  the  Clean 
Water  Act  of  1977 — one  which  as  you 
know  set  some  major  new  goals  and  es- 
tablished new  directions  for  the  pollution 
control  effort. 

Among  those  new  directions,  as  you  so 
well  know,  was  the  emphasis  it  placed 
on  development  of  new  and  less  costly 
methods  for  sewage  treatment  as  alter- 
natives for  conventional  systems,  partic- 
ularly in  sparsely  settled  areas  where 
requirements  are  modest  and  resourcer 
limited. 

At  the  same  time,  it  made  further  pro- 
vision for  wastewater  treatment  facili- 
ties construction  prants  with  updated 
requirements  to  address  current  condi- 
tions. It  also  tightened  requirements  for 
control  of  toxic  pollutant  discharges, 
calling  for  their  complete  elimination  by 
1984  and  sooner  if  possible. 

These  and  related  program  provisions 
have,  as  you  so  well  know,  already  re- 
turned significant  dividends  in  the  form 
of  cleaner  lakes  and  rivers,  improved 
municipal  sanitation  and  public  health 
and  a  more  ample  and  dependable  sup- 
ply of  pottable  water  for  burgeoning  de- 
mands of  cities  and  industries. 

The  bill  emerging  from  our  debate  to- 
day makes  possible  continued  attention 
to  the  program  priorities  which  have 
produced  those  results. 

The  unanimous  93  to  0  vote  for  its  ap- 
proval attests  in  a  dramatic  way  to  your 
recognition  of  the  importance  of  those 
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objectives  and  the  necessity  for  further 
action  to  attain  them. 

Such  concerted  support.  I  suggest,  is 
the  best  insurance  that  the  pace  toward 
those  goals  will  not  lag. 

Mr.  GRAVEL.  Third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

Mr.  STAFFORD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Hart)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Golowater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  93, 
nays  0,  as  follows: 

(RoUcall  Vote  No.  354  Leg.] 
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So  the  bill  (8.  2725) ,  as  amended,  was 
passed,  as  follows: 

S:  2725 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  I04(u)  (1)  of  the 
Clean  Water  Act  is  amended  by  strilctng  "and" 
after  "June  30.  1975."  and  inserting  after 
"September  30.  1980,"  the  following  "not  to 
exceed  $20,697,000  for  the  fiscal  year  ending 
September  30,  1981.  and  not  to  exceed  $22.- 
770,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982.". 

(b)  Section  104 (u)  (2)  of  the  Clean  Water 
Act  is  amended  by  striking  "and  $3,000,000 
for  fiscal  year  1980"  and  inserting  in  lieu 
thereof  "$3,000,000  for  fiscal  year  1980.  $2.- 
524.000  for  fiscal  year  1981,  and  $2,774,000  for 
fiscal  year  1982". 

(c)  Section  106(a)(2)  of  the  CTean  Water 
Act  is  amended  by  inserting  after  "1980"  a 
comma  and  the  following:  "$48,730,000  for 
fiscal  year  1981,  and  $53,600,000  for  fiscal  year 
1982".  ' 

(d)  Section  208(f)  (3)  of  the  Clean  Water 
Act  is  amended  by  striking  "and"  after 
"1974,"  and  inserting  after  "1980"  a  comma 
and  the  following:  "not  to  exceed  $39.(XX>.(XX) 
for  the  fiscal  year  ending  September  30, 
1981,  and  not  to  exceed  $42,900,000  for  the 
fiscal  year  ending  September  30,  1982". 

(e)  Section  208(J)  (9)  of  the  Clean  Water 
Act  is  amended  by  striking  "and  $400,000,000 
for  fiscal  year  1980,"  and  Inserting  in  lieu 
thereof  a  comma  and  the  following:  "$400,- 
000,000  for  fiscal  year  1980,  and  $50,000,000 
for  fiscal  year  1981,". 

(f)  Section  314  of  the  Clean  Water  act  Is 
amended  by  striking  "and  $60,000,000  for 
fiscal  year  1980"  and  Inserting  in  lieu  thereof 
$60,000,000  for  fiscal  year  1980,  $13,500,000  for 
fiscal  year  1981,  and  $14,850,000  for  fiscal  year 
1982".  ' 

(g)  Section  517  of  the  Clean  Water  Act 
is  amended  by  striking  "and  $150,000,000  for 
the  fiscal  year  ending  September  30,  1980" 
and  inserting  in  lieu  thereof  '$150,000,000 
for  the  fiscal  year  ending  September  30.  1980 
$146,433,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $161,000,000  for  the 
fiscal  year  ending  September  30,  1982". 

Sec.  2.  (a)  Section  205(d)  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing: "The  Administrator,  in  consultation 
with  the  State,  may  exempt  from  reallotment 
under  this  subsection  such  funds  as  the 
Administrator  determines  will  be  necessary 
to  satisfy  the  FederaUy  fundable  portion 
of  any  project  which  Is  required  by  consent 
decree  or  court  order  entered  In  a  Federal  or 
State  court  to  enforce  compliance  with  sec- 
tion 301(b)(1)(B)  or  (C)  of  this  Act.  If 
the  Administrator  later  determines  that  the 
State  is  not  contributing  to  timely  progress 
towards  meeting  the  obligations  of  such  con- 
sent decree  or  court  order,  the  Administrator 
may  reallot  the  exempted  fiinds  at  any  such 
time." 

(b)  Section  205(1)  of  the  Clean  Water  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  sentence:  "Notwithstanding 
the  language  of  subsection  (d)  of  this  sec- 
tion, sums  reserved  vmder  this  subsection 
from  the  amount  provided  for  the  fiscal  year 
ending  September  30,  1079.  shall  be  avail- 
able for  obligation  until  September  30. 
1981.". 

"HT7DSON  RIVE*  PCB  RECLAMATION 
DEMONSTRATION  PROJECT 

"Sec.  116.  (a)  The  Administrator  Is  au- 
thorized to  enter  into  contracts  and  other 
agreements   wltb   the   State   of   New   York 


to  carry  out  a  project  to  demonstrate 
methods  for  the  selective  removal  of  poly- 
chlorinated  bipbenyls  contaminating  bottom 
sediments  of  the  Hudson  River,  treating  such 
sediments  as  required,  burying  such  sedi- 
ments in  secure  landfills,  and  installing  mon- 
itoring systems  for  such  landfills.  Such  dem- 
onstration project  aball  be  for  the  purpoae 
of  determining  the  feasibility  of  indefinite 
storage  in  secure  landfills  of  toxic  substances 
and  of  ascertaining  the  improvement  of  the 
rate  of  recovery  of  a  toxic  contaminated  na- 
tional waterway. 

"(b)  The  Administrator  is  authorised  to 
make  grants  to  the  State  of  New  York  to 
carry  out  this  section  from  funds  allotted 
to  such  State  under  section  20S(a)  of  this 
Act,  except  that  the  amount  of  any  such 
grant  shall  be  equal  to  75  per  centum  of  the 
cost  of  the  project  and  such  grant  shaU  be 
made  on  condition  that  non-Federal  aouroea 
provide  the  remainder  of  the  cost  of  such 
project.  The  authority  of  this  section  shall 
be  available  untU  the  end  of  the  third  fuU 
fiscal  year  after  the  enactment  of  this  sec- 
tion. Funds  allotted  to  the  State  of  New  York 
under  section  205(a)  shall  be  available  under 
this  subsection  unless  funds  are  made  avail- 
able to  the  State  of  New  York  for  the  work 
authorized  by  this  section  under  section  116 
of  this  Act  or  a  comprehensive  hazardous 
substance  response  and  clean  up  fund.  Any 
funds  used  under  the  authority  of  this  sub- 
section shall  be  deducted  from  any  estimate 
of  the  needs  of  the  State  of  New  York  pre- 
pared under  section  616(b)  of  this  Act.". 

Sec.  4.  (a)  Paragraph  (1)  of  subsection 
(b)  of  section  204  of  the  Clean  Water  Art 
is  amended  by  striking  out  clause  (B)  In  its 
entirety  and  striking  out  "  (C)  ■■  and  Inserting 
in  lieu  thereof  "(B)". 

(b)  Subsection  (b)  of  section  304  of  the 
Clean  Water  Act  Is  amended  by  striking  out 
paragraph  (3)  in  its  entirety  and  paragraph 
(6)  in  Its  entirety  and  renumbering  para- 
graphs (4)  and  (5)  as  paragraphs  (3)  and 
(4).  respectively. 

(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shaU  take  such 
action  as  may  be  necessary  to  remove  from 
any  grant  made  under  section  201(g)(1)  of 
the  Clean  Water  Act  after  March  1.  1973.  and 
prior  to  the  date  of  enactment  of  this  Act. 
any  condition  or  requirement  no  longer  ap- 
plicable as  a  result  of  the  repeals  made  by 
subsections  (a)  and  (b)  of  this  section  w 
release  any  grant  recipient  of  the  obligations 
established  by  such  conditions  of  other 
requirement. 

(d)  Section  301(h)  of  the  Clean  Water  Art 
is  amended  by  striking  out  the  last  sentence. 

(e)  The  second  sentence  of  section  213(d) 
of  the  Clean  Water  Act  Is  amended  by  strik- 
ing out  "(1)  all  or  any  portion  of  the  funds 
retained  by  such  grantee  under  section  204 
(b)(3)  of  this  Act.  and  (2)". 

(f)(1)  Section  75(b)  of  the  Clean  Water 
Art  of  1977  (01  Stat.  1610)  Is  hereby  repealed. 

(2)  Section  76(d)  of  the  Clean  Water  Act 
of  1077   (91   SUt.   1610)    Is  hereby  repealed. 

(g)  The  amendments  made  by  tbls  section 
sha'l   take  effect  on  December  27,   1077. 

(h)  Notwithstanding  any  other  provision 
of  this  sertlon  or  the  Clean  Water  Act.  a 
grantee  shall  retain  all  revenues  derived  from 
the  payment  of  costs  by  industrial  users  of 
waste  treatment  service  to  the  extent  costs 
are  attributable  to  the  Federal  share  of  el- 
igible project  costs  nrovlded  pursuant  to 
title  U  of  the  Clean  Water  Act  as  determined 
by  the  Administrator,  which  have  been  col- 
lected prior  to  the  enactment  of  this  section, 
and  such  retained  revenues  shall  be  used  for 
the  operation  and  maintenance,  reduction  of. 
debt,  future  expansion,  and  reconstruction 
of  such  project. 

Sec.  5.  Section  301  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new  sub- 
sertlon: 
"(k)  No  grant  made  after  September  SO, 
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1980.  for  a  publicly  owned  treatment  works, 
other  than  for  facility  planning  and  the 
preparation  of  construction  plans  and  spec- 
ifications. shaU  be  used  to  treat,  store,  or 
convey  the  flow  of  any  Industrial  user  into 
such  treatment  works  in  excess  of  a  flow 
per  day  equivalent  to  fifty  thousand  gaUons 
per  day  of  sanitary  waste.  This  subsection 
shall  not  apply  to  any  project  proposed  by 
a  grantee  which  Is  carrying  out  an  approved 
project  to  prepare  construction  plans  and 
Bpeclflcations  for  a  facility  to  treat  waste- 
water, which  received  its  grant  approval  be- 
fore May  15,  1980.". 

Sec.  6.  Section  311  (k)  of  the  Clean  Water 
Act  is  amended — 

(1)  by  inserting  "(1)"  alter  "W:  and 

(2)  by  adding  the  foUowing  new  paragraph 
at  the  end  thereof : 

"(2)  The  Secretary  of  Transportation  shaU 
notify  the  Congress  whenever  the  unobli- 
gated balance  of  the  fund  is  less  than  $12,- 
000.000.  and  shall  Include  in  such  notifica- 
tion a  recommendation  for  a  supplemental 
appropriation  relating  to  the  sums  that  are 
needed  to  maintain  the  fund  at  the  level 
provided  in  paragraph  (1).". 

Sec.  7.  (a)  The  first  sentence  of  section  20^ 
(a)(1)  of  the  Clean  Water  Act  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "unless 
modified  to  a  lower  percentage  rate  uniform 
throughout  a  State  by  the  Governor  of  that 
State  with  the  concurrence  of  the  Admin- 
istrator. Within  ninety  days  after  the  enact- 
ment of  this  sentence  the  Administrator  shall 
Issue  guidelines  for  concurrence  in  any  such 
modification,  which  shall  provide  for  the 
consideration  of  the  unobligated  balance  of 
simis  allocated  to  the  State  under  section 
206  of  this  Act.  the  need  for  assistance  un- 
der this  title  in  such  State,  and  the  avail- 
ability of  State  grant  assistance  to  replace 
the  Federal  share  reduced  by  such  modifica- 
tion. The  payment  of  any  such  reduced  Fed- 
eral share  shall  not  constitute  an  obligation 
on  the  part  of  the  United  States  or  a  claim 
on  the  part  of  any  State  or  grantee  to  reim- 
bursement for  the  portion  of  the  Federal 
share  reduced  in  any  such  State." 

(b)  The  first  sentence  of  section  202(a)  (2) 
of  the  Clean  Water  Act  is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "imless  modified  by  the  Governor 
of  the  State  with  the  concurrence  of  the  Ad- 
ministrator to  a  percentage  rate  no  less  than 
15  per  centum  greater  than  the  modified  uni- 
form percentage  rate  in  which  the  Admin- 
istrator has  concurred  pursued  to  paragraph 
(1)  of  this  subsection". 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  of  the  En- 
vironmental Protection  Agency  is  prohibited 
from  conducting  or  participating  in  any 
study  regarding  the  Interbasln  transfer  of 
water  outside   the   Columbia  River  Basin". 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  will  not 
take  but  just  one  brief  moment  if  I  may. 

Mr.  President,  I  wish  to  take  a  moment 
to  express  my  personal  thanks  and  ap- 
preciation, and  I  am  certain  the  thanks 
of  the  entire  Senate,  for  the  untiring 
work  over  the  past  few  days  of  the  sen- 
ior Senator  from  Vermont  (Mr.  Staf- 
roKO).  It  is  clear  to  me  that  Senator 
STArroRD  has  been  the  most  prominent 
individual  member  of  the  Senate  over 


the  past  several  days — playing  a  major 
role  in  each  of  the  recent  bills  we  have 
considered,  spending  long  hours  on  the 
Senate  floor  to  assure  that  our  work  is 
accomplished  in  a  timely  and  effective 
manner. 

Last  Friday,  he  was  Republican  floor 
manager  on  S.  2080,  the  landmark  leg- 
islation that  restructures  the  method  un- 
der which  the  General  Services  Admin- 
istration provides  ofiQce  space  for  Fed- 
eral activities.  That  bill  was,  to  a  very 
great  extent,  the  product  of  his  hard 
work  in  committee,  and  may  prove  to  be 
one  of  the  most  important  pieces  of  leg- 
islation considered  by  the  Senate  during 
the  96th  Congress. 

On  Monday,  Senator  Stafford  was 
floor  manager  on  S.  1839,  the  very  im- 
portant higher  education  bill,  which  the 
Senate  passed  yesterday.  That  same  day, 
he  played  a  major  role  in  the  discussion 
of  S.  2470,  the  coal  conversion  legisla- 
tion, working  very  hard  in  an  effort  to 
assure  that  environmental  standards  are 
fully  protected  under  that  program. 

Then  today.  Bob  Stafford  was  floor 
manager  for  the  title  II  provisions  of  S. 
2720,  the  transportation  bill  that  was 
considered  this  morning,  and  now,  he  is 
managing  the  clean  water  amendments 
for  the  Republicans. 

I  know  I  speak  for  the  entire  Senate 
when  I  express  my  deep  and  heartfelt 
thanks  for  the  extremely  effective  and 
very  hard  work  that  Bob  Stafford  has 
given  our  Nation,  both  in  recent  days, 
and,  of  course,  at  all  times.  I  believe  this 
work  is  an  indication  of  the  character 
and  the  strength  of  a  gentleman  who  is 
one  of  our  finest  Senators,  a  man  who  I 
have  been  proud  to  serve  with  on  the 
Committee  on  Environment  and  Public 
Works  and  in  the  Senate  through  the 
past  decade. 

Mr.  President,  I  finally  wish  to  pub- 
licly express  my  appreciation  to  Senator 
Stafford  for  forbearing  as  I  have  time 
after  time  gone  to  him  and  asked  for  his 
willingness  to  manage  the  next  piece  of 
legislation.  This  long  string  of  bills  has 
been  an  inconvenience  to  him.  It  has 
been  an  imposition  on  his  time  and  en- 
ergy. But  he  has  agreed  to  do  these 
things  gladly,  and  I  wish  to  express  my 
appreciation  for  them. 

Mr.  STAFFORD.  Mr.  President,  I  ex- 
press my  deep  thanks  and  gratitude  to 
the  minority  leader  for  his  very  kind 
words  and  say  to  him  that  I  shall  be 
glad  to  turn  this  desk  back  to  the  minor- 
ity leader  for  the  next  few  days  before 
he  starts  to  charge  me  rent  for  sitting 
here. 

Mr.  GRAVEL.  Mr.  President,  let  me 
add  my  voice  in  gratitude  and  admira- 
tion to  the  distinguished  Senator  from 
Vermont  for  the  work  he  has  done  on 
this  particular  bill. 

I  have  come  lately  to  this  task.  I  think 
he  and  Senator  Muskie,  who  is  no  longer 
with  us,  really  are  the  ones  who  deserve 
the  credit  for  bringing  all  this  together. 
I  also  add  my  gratitude  to  my  staff  in 
this  regard,  John  Yago,  Sally  Walker, 
Phil  Cummings,  and  others,  who  have 
done  the  tedious  work  and  forged  the 
compromise  at  the  staff  level  that  came 
about  and  caused  this  bill  to  be  accepted 
so  harmoniously. 


So  I  express  my  gratitude  to  all  of 
them  and,  of  course,  my  personal  grati- 
tude to  the  distinguished  chairman  of 
the  full  committee.  Senator  Randolph, 
who  has  given  guidance  and  leadership 
throughout  the  entire  process. 

I  thank  the  Senator. 

Mr.  LEAHY.  Mr.  President,  I  would 
just  like  to  associate  myself  with  the 
words  of  the  distinguished  minority 
leader  and  others  here  today  regarding 
my  senior  colleague.  Senator  Stafford. 

I  think  in  going  through  the  Congres- 
sional Record  in  the  past  week  the  word 
"Vermont"  has  pfobably  appeared  more 
times  than  certainly  anytime  since  I 
have  been  in  the  Senate,  or  referring  to 
the  distinguished  senior  Senator  from 
Vermont  in  his  capacity  as  floor  manager 
on  a  list  of  bills  that  would  make  it  ap- 
pear as  though  he  was  becoming  a  can- 
didate for  the  Guinness  Book  of  Records 
from  the  series  of  measures  here. 

I  think  the  fact  that  these  bills  have 
gone  through  so  expeditiously  is  a  re- 
flection of  the  fact  that  our  colleagues 
on  both  sides  of  the  aisle  discovered  what 
we  in  Vermont  have  known  for  years 
and  years,  and  that  is  that  Senator 
Stafford  is  one  on  whom  we  could  rely, 
one  whom  we  can  trust  for  both  his 
expertise  and  his  thorough  knowledge  of 
the  subject,  and  the  fact  that  he  has 
flrst  and  foremost  the  interests  of  the 
country  at  heart. 

I  have  only  one  complaint,  however, 
about  his  performance,  Mr.  President, 
and  that  is  as  the  junior  Senator  from 
Vermont  I  really  could  not  imagine  how 
I  could  possibly  follow  with  such  a  per- 
formance or  have  the  stamina  to  do  it. 
I  wish  to  applaud  my  distinguished  sen- 
ior colleague. 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator  will  let  me  simply  express  my 
appreciation  to  my  colleague  and  friend. 
Senator  Leahy,  let  me  so  express  it  for 
the  very  kind  things  that  he  said. 

Mr.  MATHIAS.  Mr.  President,  I  am 
astonished  at  the  astonishment  which 
is  being  expressed  here  over  the  capacity 
and  competence  and  capability  and  en- 
durance of  the  distinguished  senior  Sen- 
ator from  Vermont.  He  has  been  the  At- 
torney General  of  Vermont,  he  has  been 
the  Governor  of  Vermont,  he  has  been 
the  only  Member  of  the  House  of  Rep- 
resentatives from  Vermont,  and  for  many 
years  he  has  been  the  senior  Senator 
from  Vermont.  What  less  would  we  ex- 
pect of  him  than  the  kind  of  perform- 
ance he  has  given  us  today?  That  is  the 
Stafford  standard.  [Laughter.] 

We  expect  no  less  than  the  Stafford 
standard  and,  Mr.  President,  I  want 
you  to  know  that  I  am  not  yet  prepared 
to  let  him  seek  ease  from  the  burdens 
of  his  labors. 

Mr.  STAFFORD.  I  thank  my  friend 
for  his  very  kind  remarks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguishzd  Senator.  I  want 
to  add  my  words  of  praise  to  those  which 
have  been  expressed  by  the  distinguished 
minority  leader  with  respect  to  Mr. 
Stafford  who  worked  on  this  and  other 
bills.  He  has  certainly  been  a  pillar  of 
strength.  He  has  been  called  upon  re- 
peatedly in  the  last  2  days  to  help  man- 
age  measures,   and    le   has   responded 
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graciously.  His  work,  as  usual,  has  been 
very  effective.  It  is  about  what  I  expected, 
and  I  express  my  praise  without  any 
reservations. 

I  also  praise  Mr.  Gravel  who  was  called 
on  without  much  notice  to  manage  the 
clean  air  bill,  and  he  resiranded  in  a  fine 
way  and  did  an  excellent  job  in  manag- 
ing the  bill,  so  I  praise  both  of  these  fine 
Senators  for  their  work. 

Mr.  STAFFORD.  Mr.  President,  I  ex- 
press my  deep  appreciation  to  the  major- 
ity leader  for  his  kind  words. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business,  and  Senators  may 
speak  during  that  period,  and  that  the 
period  last  not  beyond  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immignuit 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-803),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  to  Maria 
Elena  Foley  and  Caritina  Ann  Foley,  the 
adopted  children  of  Jacqueline  Ann  Foley. 
The  bill  also  provides  for  the  payment  of  the 
required  visa  fees  and  the  appropriate  quota 
deductions. 
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in  the  Record  an  excerpt  from  the  report 
(No.  96-805) ,  explaining  the  purposes  ot 
the  measure. 

There  being  no  objection,  the  ezceipt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  bUl  as  written  would  waive  the  jurta- 
dictional  requirements,  the  procedural  re- 
quirements, and  all  qu&Utatlve  requirements 
for  naturalization  and  would  permit  the 
beneficiary  to  be  naturalized  upon  tj»>ing 
the  oath  required  by  the  Immigration  and 
NationaUty  Act. 


MIN-ZEN   LIN 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  following  Calendar 
Orders  Nos.  874  through  891,  inclusive, 
894.  895.  898.  899,  907,  and  908. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  the  items 
he  has  just  identified  are  clear  on  our 
calendar  for  passage  and  we  have  no 
objection  to  their  consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  the  calendar  order  num- 
bers enumerated  and  to  which  the  dis- 
tinguished minority  leader  has  consented 
be  agreed  to  en  bloc,  that  any  amend- 
ments shown  oe  agreed  to,  that  any 
amendments  to  the  preamble  or  title  be 
included,  and  that  the  motion  to  recon- 
sider en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  appropri- 
ate extracts  of  committee  reports  may  be 
printed  in  the  Record  in  explanation  of 
anv  of  the  measures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HYONG  CHA  KIM  KAY 

The  biU  (S.  1528)  for  the  relief  of 
Hyong  Cha  Kim  Kay.  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o] 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act.  Hyong  Cha  Kim  Kay  may  be  issued  a 
visa  and  admitted  to  the  United  States  if 
she  is  found  to  be  otherwise  admissible  im- 
der  the  provisions  of  that  Act. 

Sec.  2.  This  exemption  shall  apply  only  to 
a  ground  for  exclusion  of  which  the  Depart- 
ment of  State  or  the  Department  of  Justice 
had  knowledge  prior  to  the  date  of  the  en- 
actment of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-804),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  is  to  provide  for 
visa  Insurance  and  the  beneficiary's  admis- 
sion for  permanent  residence  notwithstand- 
ing her  ineligibility  as  an  alien  who  has  been 
convicted  of  a  violation  of  any  law  or  regu- 
lation relating  to  the  Illicit  possession  of  or 
traffic  in  narcotic  drugs  or  marihuana,  if  she 
is  otherwise  admissible  under  the  provisions 
of  the  Immigration  and  Nationality  Act. 


The  bill  (S.  1772)  for  the  relief  of  Mln- 
Zen  Lin.  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Mln-Zen  Lin  shall  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (i).(F)  of  such  Act.  upon  approval 
of  a  petition  filed  on  hte  behalf  by  Eylh  Un 
and  Susan  Tu  Lin.  husband  and  wife,  do- 
zens of  the  United  States,  pursuant  to  aec- 
tion  204  of  such  Act.  No  natural  parent, 
brother,  or  sister,  if  any,  of  Mln-Zen  Lin 
shall,  by  virtue  of  such  r«latlon8hlp.  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-806) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  i 

The  purpose  of  the  blU  Is  to  classify  the 
beneficiary  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Immigration 
and  Nationality  Act  upon  approval  of  a 
petiUon  filed  on  hU  behalf  by  Eyih  Lin  and 
Susan  Tu  Lin,  husband  and  wife,  citizens  of 
the  United  States,  pursuant  to  section  204  of 
the  Immigration  and  Nationality  Act. 


LAIRD  H.  HAIL 


I  MARIA  ELENA  AND  CARITINA 
ANN  FOLEY 

The  bUl  (S.  120)  for  the  relief  of  Maria 
Elena  Foley  and  Caritina  Ann  Foley  was 
COTisidered.  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeHca  in  Congress  assembled.  That  In  the 
administration  of  the  Immleratlon  and  Na- 
tionality Act.  Maria  Elena  Polev  and  C»rttlna 
Ann  Foley  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon 
pavment  of  the  reaulred  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  nrovlded  for  In  this  Act.  the  Secre- 
tary of  SUte  shall  instruct  the  proper  officer 


FRANCISCO  PANG 

The  bUl  (S.  1624)  for  the  relief  of 
Fransicso  Pang,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  upon 
the  presentation  of  Francisco  Pang  of  this 
Act  to  any  court  having  naturalization  Ju- 
risdiction under  section  310  of  the  Immi- 
gration and  Nationality  Act.  and  after  Fran- 
cisco Pang  takes  in  open  court  the  oath  re- 
quired under  section  337  of  such  Act.  such 
court  shall  admit  to  citizenship  Francisco 
Pang  and  shall  issue  to  him  a  certificate  of 
naturalization  as  provided  in  section  338  of 
such  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 


The  bill  (S.  1785)  for  the  relief  of 
Laird  H.  Hail,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Laird  H.  Hail  the  sum  of  $5,068.84  In  fuU 
satisfaction  of  all  claims  of  the  said  Laird 
H.  Hall  against  the  United  States  for  reim- 
bursement for  expenses  incurred  in  connec- 
tion with  the  sale  of  his  residence  at  8844- 
39th  Avenue.  Southwest.  Seattle.  Washing- 
ton, which  sale  was  closed  on  September  I, 
1972.  Such  amount  represents  reimburse- 
ment for  real  estate  brokerage  fees,  legal  and 
related  costs,  title  Insurance  charges,  escrow 
fees.  State  revenue  stamps,  sales  or  transfer 
taxes,  and  other  incidental  real  estate  settle- 
ment expenses  incurred  by  Laird  H.  Hall  in 
connection  with  the  above-described  sale 
which  occurred  pursuant  to  his  transfer  of 
duty  station  at  the  request  of  the  United 
States  Navy  from  Seattle.  Washington.  whet« 
he  was  employed  by  the  National  Ocean- 
ographtc  and  Atmospheric  Administration, 
to  Sliver  Spring.  Maryland,  where  he  wa« 
employed  by  the  United  States  Navy. 
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8«c.  a.  No  part  of  the  amount  appropriated 
In  tbls  Act  sball  be  paid  or  delivered  to  or 
received  by  any  agent,  or  attorney  on  ac- 
count of  services  rendered  In  connection 
with  this  claim,  and  the  same  is  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  giillty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  Id  any  amount  not  to  exceed  $1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-807).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoho, 
as  follows: 

The  purpose  of  the  bill  Is  to  reimburse  the 
beneficiary  for  expenses  incurred  in  connec- 
tion with  the  sale  of  his  residence  In  Seattle, 
Washington. 


ANAMARLENE  ORANTES 

The  bill  (S.  1847)  for  the  reUef  of  Ana 
Marlene  Orantes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
the  administration  of  the  .  mmlgratlon  and 
Nationality  Act,  Ana  Marlene  Orantes  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)(P)  of  such  Act  upon 
approval  of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  Robert  I.  Jump,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  The  parents,  brothers,  and  sisters 
of  said  Ana  Marlene  Orantes  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-808),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  Is  to  classify  the 
adoptive  daughter  of  United  States  citizens 
as  a  child  and  grant  immediate  relative 
status  upon  approval  of  a  peUtlon  filed  by 
the  adoptive  parents. 


PETER  CHI  HUNG  KWOK  AND  PING 
CHI  CHAU  KWOK 

The  bill  (S.  1944)  for  the  relief  of 
Peter  Chi  Hung  Kwok  doctor  of  medi- 
cine, and  Ping  Chi  Chau  Kwok,  husband 
and  wife,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  rassed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  paragraphs 
(14)  and  (32)  of  section  2ia(a)  of  the  Im- 
migration and  Nationality  Act,  for  purposes 
of  such  Act.  Peter  Chi  Hung  Kwok.  doctor  of 
medicine,  and  Ping  Chi  Chau  Kwok.  husband 
and  wife,  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  uoon  payment  of 
the  required  visa  fees.  Under  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  In  thU  Act,  the  Secretary  of  State 
•hail  tostruct  the  proper  ofBcer  to  reduce 
By  the  proper  number,  during  the  current 


fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  such  Act,  or  If  applicable,  the  total 
number  of  immigrant  grant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  section  202  of  the  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-809),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanen .  residence  in  the  United 
States  to  Dr.  Peter  Chi  Hung  Kwok  and  Ping 
Chi  Chau  Kwok.  husband  and  wife.  The  bill 
provides  for  the  payment  of  the  required  visa 
fees  and  for  appropriate  visa  number  de- 
ductions. 


JAMES  DANIEL  BRONSON 

The  bill  (S.  2027)  for  the  relief  of 
James  Daniel  Bronson  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  numerical  limitation,  im- 
posed by  the  Immigration  and  Nationality 
Act,  In  the  administration  of  such  Act,  for 
purposes  of  such  Act,  James  Daniel  Bronson 
shall  be  issued  a  visa  and  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  reduce  by  the  required  number,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  such  Act.  or  if  appli- 
cable, the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  alien's 
birth  under  section  202  of  the  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-9^0)  explaining  the  purposes  of 
the  measure. 

There  being  no  oblectlon,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  Is  to  grant  perma- 
nent residence  to  James  Etanlel  Bronson  as 
of  the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee. 


LARRY  GRATHWOHL 

The  Senate  proceeded  to  consider  the 
bill  (S.  576)  for  the  relief  of  Larry 
Grathwohl.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  2.  line  5, 
strike  "thirty-six"  and  insert  "twenty- 
three",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  1662  of  title  38.  United 
States  Code,    (relating  to  the  time  limita- 


tions for  completing  a  program  of  educa- 
tion) the  Administrator  of  Veterans'  Affairs 
is  authorized  to  grant  Larry  Orathwohl  of 
Castro  Valley,  California,  an  extension  of 
the  applicable  delimiting  period  for  comple- 
tion of  a  program  of  education  under  chap- 
ter 34  of  title  38,  United  States  Code,  not 
to  exceed  twenty-three  months,  to  begin 
on  the  date  oi'  the  enactment  of  this  Act, 
the  said  Larry  Orathwohl  having  been  un- 
able to  fully  utilize  his  educational  assist- 
ance benefits  under  such  chapter  for  more 
than  three  years  after  his  honorable  dis- 
charge from  the  Armed  Forces  of  the  United 
States  and  before  the  expiration  of  the 
delimiting  period  applicable  to  him,  as  the 
result  of  performing  undercover  informer 
service  for  the  Federal  Bureau  of  Investi- 
gation. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-811),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  sis  amended,  would 
provide  the  veteran.  Larry  D.  Orathwohl, 
with  educational  assistance  benefits  under 
chapter  3t  of  title  38.  United  States  Code, 
during  the  period  of  time  necessary  for 
him  to  complete  a  program  of  education,  not 
to  exceed  twenty-three  months,  to  begin  on 
the  date  of  the  enactment  of  this  measure, 
notwithstanding  the  provisions  of  section 
1662.  of  title  38,  United  States  Code,  (relat- 
ing to  the  time  limitations  for  completing 
a  program  of  education) . 


GERALD  W.  FRYE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1307)  for  the  relief  of  Gerald  W. 
Prye.  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  beginning  with 
line  7,  strike  through  and  including  line 
11,  and  insert  in  lieu  thereof  the  follow- 
ing: 

(2)  for  which  he  would  have  been  reim- 
bursed under  section  5724a  and  the  imple- 
menting regulations  but  for  the  fact  such 
sale  was  not  completed  within  the  required 
time  limit  prescribed  in  paragraph  2-6.13 
of  the  Federal  Travel  Regulations.  PPMR 
101-7,  May  1973,  because  of  his  reliance  on 
erroneous  information  given  him  by  an  offi- 
cer of  such  agency. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Defense  is  authorized  and 
directed  to  pay  out  of  anv  appropriations  or 
other  funds  available  for  the  reimbursement 
of  relocation  expenses  under  section  5724a 
of  title  5,  United  Stites  Code,  to  Oerald  W. 
Frye,  $4,312.30.  Such  sum  shall  be  in  full 
satisfaction  of  any  claim  by  Oerald  W.  Prye, 
an  employee  of  the  Defense  Logistics  Agency 
transferred  from  Orlando.  Florida,  to  Burl- 
ington. North  Carolina,  for  expenses — 

( 1 )  which  were  incurred  In  connection 
with  the  sale  of  his  residence,  and 

(2)  for  which  he  would  have  been  reim- 
bursed under  section  5724a  and  the  imple- 
menting regulations  but  for  the  fact  such 
sale  Wis  not  completed  within  the  required 
time  limit  prescribed  In  paragraph  2-6.13  of 
the  Federal  Travel  Regulations.  FPMK  101-7. 
May  1973.  because  of  his  reliance  on  erro- 
neous Information  given  him  by  an  officer 
of  such  agency. 
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Sec.  2.  No  part  of  the  amount  appropriated 
by  this  Act  in  excess  of  10  per  centum  there- 
of shall  be  paid  or  delivered  to  or  received 
by  any  agency  or  attorney  on  account  of 
services  rendered  in  connection  with  this 
claim,  any  contract  to  the  contrary  notwith- 
standing. Violation  of  the  provisions  of  this 
aectlon  U  a  misdemeanor  punishable  by  a 
fine  not  to  exceed  tl.OOO. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
(or  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-812).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  purpose  of  this  bill  la  to  relmburae 
a  civil  service  employee  for  relocation  ex- 
penses Incident  to  his  permanent  change 
of  station. 


Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  Inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many  such 
prisoners  of  war  died  from  such  treatment; 

Whereas  it  is  uncertain  whether  those 
Americans  missing  in  action  are  alive  or  dead 
and  such  uncertainty  has  caused  their  fami- 
lies to  suffer  acute  hardship;  and 

Whereas  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  In  ac- 
tion and  their  famUies  is  deserving  of  na- 
tional recognition:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  July  18, 
1980.  is  designated  as  "National  POW-MIA 
Recognition  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


sistance  and  other  aid  or  asslstanee  waa  re- 
moved. 


I  NATIONAL  FAMILY  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  156)  to  au- 
thorize the  President  to  issue  annusdly 
a  proclamation  designating  that  week 
In  November  which  includes  Thanksgiv- 
ing Day  as  "National  Family  Week", 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  amend- 
ments as  follows : 
LOn  page  2,  line  2,  strike  "annually"; 
On  page  2,  line  2,  strike  "beginning  on  the 
mday  preceding  the  fourth  Thursday  in 
November  of  each  year"  and  insert  "of  No- 
vember 23  through  29,  1980"; 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  hereby  authorized  and  requested  to  Issue 
a  proclamation  designating  the  week  of  No- 
vember 23  through  29,  1980,  as  "National 
Family  Week",  and  inviting  the  Governors 
of  the  several  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

I  The  title  was  amended  so  as  to  read : 
A  Joint  resolution  to  authorize  the  Presi- 
dent to  Issue  a  proclamation  designating  the 
week  of  November  23  through  29    1980    as 
"National  FamUy  Week". 


COLONEL  PAUL  A.  KELLY 

The  biU  (H.R.  2148)  for  the  relief  of 
Colonel  (doctor)  Paul  A.  Kelly,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-813),  explaining  the 
purposes  of  the  measure. 

liiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  proposed  legislation  Is 
to  pay  $30,000  to  Sheila  M.  Jackson,  of 
Leht.  Utah.  In  full  satisfaction  of  all  her 
claims,  and  those  of  her  husband.  Melvln 
D.  Jackson,  against  the  United  States  and 
Colonel  (doctor)  Paul  A.  Kelly,  United  States 
Air  Force,  of  the  United  States  Air  Force 
Academy.  Colorado,  arising  from  the  medical 
malpractice  which  is  alleged  to  have  occurred 
during  the  delivery  of  a  child  in  June  1972 
at  Lakenheath  Air  Force  Base  in  England. 
The  payment  would  be  conditioned  upon 
the  execution  of  a  written  release  by  Sheila 
M.  Jackson  and  Melvin  D.  Jackson  which 
forever  discharges  Paul  A.  Kelly,  his  heirs, 
representatives  and  assigns,  and  the  United 
States,  its  officers,  agents,  and  employees, 
from  all  liabUity,  claims,  and  demands,  of 
whatever  nature,  arising  from  the  Incident. 


CLARENCE  S.  LYONS 

The  bill  (HH.  3818)  for  the  reUef  of 
CTlarence  S.  Lyons,  was  considered,  or- 
dered to  a  third  reading,  read  the  thitti 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-815),  explainiig  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  purpose  of  the  proposed  legislation 
is  to  pay  to  Clarence  S.  Lyons,  of  LouisvlUe, 
Ky..  the  sum  of  $36,858.00  in  full  settlement 
of  all  his  claims  against  the  United  States 
arising  out  of  the  injury  of  his  right  eye 
which  he  sustalnc-d  while  working  In  the 
prison  industries  at  the  US.  Public  Health 
Hospital.  Lexington,  Ky.,  In  March  1943. 


NATIONAL  POW-MIA  RECOGNITION 

I  DAY 

The  joint  resolution  (S.J.  Res  168) 
designating  July  18,  1980.  as  "National 
POW-MIA  Recognition  Day."  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

m^T.^:''''  """'"^  ^*»**» »»"  'o^eht  m 

«J^*7"  "?f"»»°<»»  ot  Americans  who 
««-ved  in  such  wars  were  captured  by  the 
enemy  or  are  mlaslng  m  action; 


ISAAC  DAVID  COSSON 

The  biU  (HJl.  2475)  for  the  relief  of 
Isaac  David  Cosson,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-814).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  this  bill  is  to  pay  the 
claimant,  Isaac  David  Cosson,  $18,000  a  year 
for  the  remainder  of  his  life  In  full  satisfac- 
tion of  any  claims  he  may  have  against  the 
United  States  arising  from  the  accidental 
bombing  of  hU  home  In  1944.  The  bill  au- 
thorizes the  Secretary  of  the  Treasury  to 
adjust  the  amount  of  the  annual  payment 
to  reflect  Increases  in  the  Consumer  Price  In- 
dex. The  annual  pajrment  would  be  made  In 
monthly  Installments  of  $1,500.  The  bill  was 
amended  by  the  House  of  Representatives  to 
increase  the  annual  payment  from  $16,000 
to  $18,000  and  the  provision  for  medical  as- 


CERTAIN  EMPLOYEES  OF  THE  NA- 
VAL ORDNANCE  SYSTEMS  COM- 
MAND 

The  bill  (H.R.  5156)  for  the  reUef  ot 
certain  employees  of  the  Naval  Ord- 
nance Systems  Command  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  pcissed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  Uie  re- 
port (No.  96-816),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

The  purpose  of  the  proposed  legislation.  •• 
amended,  is  to  pay  the  amounts  listed  oppo- 
site the  names  of  the  following  named  em- 
ployees of  the  Naval  Ordnance  Systems  Com- 
mand In  full  settlement  of  their  claima 
against  the  United  States  for  premium  pay 
due  them  for  services  rendered,  during  an 
emergency  situation,  upon  orders  given  by 
the  Naval  Ordnance  Systems  Command 
which  had  been  denied  them  pursuant  to 
section  5547  of  title  5  which  currently  limits 
aggregate  blwe^ly  pay  without  regard  for 
emergency  situations  requiring  extended 
services  by  specialized  personnel: 

( 1 )  To  Etonald  L.  Prancke  of  Bloomington, 
Indiana,  the  sum  of  $442.98: 

(2)  To  J.  Keith  Crane  of  Bloooxfield,  Indi- 
ana, the  sum  of  $677.84; 

(3)  To  Alvln  E.  Ollmore  of  Bloomington, 
Indiana,  the  sum  of  $1,755.03; 

(4)  To  Charles  H  Horrell  of  Bedford,  Indi- 
ana, the  sum  of  $852.67:  and 

(5)  To  Allen  Hamilton  of  Spencer,  Indi- 
ana, the  sum  of  $560.98. 


JEWISH  EMPLOYMENT  VOCATIONAL 
SERVICE 

The  Senate  proceeded  to  consido*  the 
bill  (S.  444)  for  the  relief  of  the  Jewish 
Employment  Vocational  Service,  St. 
Louis,  Mo.,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  line  4, 
strike  "money  in  the  Treasury  not  oth- 
erwise appropriated"  and  insert  "sums 
appropriated  to  the  payment  of  claims": 
So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  U  authorlMd 
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and  directed  to  pay,  out  of  svuns  approprl 
ated  to  the  payment  of  claims,  the  sum  of 
t67,000  to  the  Jewish  Employment  Vocational 
Service,  1727  Locust  Street,  Saint  Louis,  Mis- 
souri, a  nonprofit  charity  that  operates  the 
Jewish  Employment  Vocational  Service  Work- 
shop, a  workshop  for  the  training  and  re- 
bAbilitation  of  blind  and  other  severely 
handicapped  workers,  which  produces  cer- 
tain commodities  purchased  by  the  United 
States  in  accordance  with  the  Act  entitled 
•'An  Act  to  create  a  Committee  on  Purchases 
of  Blind-Made  Products,  and  for  other  pur- 
poses" (52  Stat.  1196). 

(b)  Payment  under  this  section  shall  be 
In  full  satisfaction  of  all  claims  by  such 
Jewish  Employment  Vocational  Service 
against  the  United  States  for  certain  anti- 
fainting  capsules  (ammonia  inhalant  am- 
pules) manufactured  by  such  workshop, 
that  were  seized,  condemned,  and  destroyed 
pursuant  to  orders  on  December  29,  and  30, 
1977,  by  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri. 

Sec.  2.  Notwithstanding  any  contract  to 
the  contrary,  no  amount  of  the  sum  appro- 
priated In  the  first  section  of  this  Act  shall 
be  paid  or  delivered  to  or  received  by  an 
agent  or  attorney  on  account  of  services  ren- 
dered In  connection  with  this  claim.  Any 
person  who  violates  the  provisions  of  this 
section  Is  guilty  of  a  misdemeanor  punish- 
able by  a  fine  in  an  amount  not  to  exceed 
•1.000. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-817).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  Is  to  authorize 
payment  of  167,000  to  the  Jewish  Employ- 
ment Vocational  Service  ("JEVS")  of  St. 
Louis,  Mo.,  a  nonprofit,  charitable  organiza- 
tion. In  full  satisfaction  of  Its  claims  against 
the  United  States  in  connection  with  the 
destruction  of  ammonia  inhalant  capsules 
produced  by  JEVS. 


Senate  Joint  Resolution  181  would  provide 
that  the  vacancy  In  the  Board  of  Regents  of 
the  Smithsonian  Institution,  of  the  class 
other  than  Members  of  Congress,  which  will 
occur  by  the  expiration  of  the  term  of  Murray 
Oell-Mann  of  California  on  August  30,  1980, 
be  filled  by  the  reappointment  of  the  present 
incumbent  for  the  statutory  term  of  six  years. 


REAPPOINTMENT  OP  MURRAY 
GELL-MANN  AS  A  CITIZEN  RE- 
GENT. BOARD  OF  REGENTS. 
SMITHSONIAN    INSTITUTION 

The  joint  resolution  (SJ.  Res.  181)  to 
provide  for  the  reappointment  of  Murray 
Gell-Mann  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  aiid  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  In 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  Murray  Gell-Mann  of 
California  on  August  30.  1980,  be  filled  by 
the  reappointment  of  the  present  incumbent 
for  the  statutory  term  of  six  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-820) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PRINTING  OF  "HIGHWAY  BRIDGE 
REPLACEMENT  AND  REHABILITA- 
TION PROGRAM-  AS  A  SENATE 
DOCUMENT 

The  resolution  (S.  Res.  443)  authoriz- 
ing the  printing  of  the  report  entitled 
•Highway  Bridge  Replacement  and  Re- 
habilitation ProRrram"  as  a  Senate  docu- 
ment was  considered,  and  agreed  to.  as 
follows : 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  (In  compliance  with  sec- 
tion 144  of  title  23.  United  States  Code),  en- 
titled "Highway  Bridge  Replacement  and  Re- 
habilitation Program",  be  printed  as  a  Sen- 
ate document. 

Sec.  2.  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committe;  on  Environment  and 
Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-821),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  443  would  provide  (1) 
that  the  annual  report  of  the  Secretary  of 
Transportation  to  the  Congress  of  the  United 
States  (in  compliance  with  section  144  of 
title  23.  United  States  Code),  entitled  "High- 
way Bridge  Replacement  and  Rehabilitation 
Program",  be  printed  as  a  Senate  document; 
and  (2)  that  there  be  printed  500  additional 
copies  of  such  document  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 

The  printing-cost  estimate,  supplied  by  the 
Acting  Public  Printer,  is  as  follows: 

Printing-cost  estimate 
To   print    as    a   document    (l.SOO 

copies)   $5,432.90 

500  additional  copies,  at  •1,333.33 

per  thousand 666.66 

Total  estimated  cost.  Senate 
Resolution  443 ---     6,099.56 


Senate  Concurrent  Resolution  102  would 
authorize  the  printing  for  the  use  of  the 
Joint  Committee  of  Congress  on  the  Library 
of  100,000  copies  of  the  brochure  entitled 
"United  States  Botanic  Garden  Conserva- 
tory— A  Self-Guided  Tour". 

As  the  numl>er  of  visitors  to  the  Botanic 
Garden  Conservatory  has  increased — from 
273,940  In  fiscal  year  1971  to  1,745,023  in  fiscal 
year  1979 — it  has  become  apparent  that  there 
is  a  growing  need  for  printed  descriptions  of 
the  collection  to  augment  the  efforts  of  the 
staff  to  answer  visitor  questions  as  they  tour 
the  collections. 

The  printing-cost  estimate,  supplied  by  the 
Acting  Public  Printer,  is  as  follows: 
Printing-cost  estimate 

First  50.000  copies $4,033.40 

50.000  additional  copies,  at  $51.82 

per  thousand 2.591.00 


PRINTING  OP  BOTANIC  GARDEN 
CONSERVATORY  BROCHURE 

The  concurrent  resolution  (S.  Con. 
Res.  102)  authorizing  the  printing  of  a 
self -guided  tour  brochure  of  the  U.S.  Bo- 
tanic Garden  Conservatory,  was  consid- 
ered, and  agreed  to,  as  follows: 

Resolved  by  the  Seruite  ( the  House  of  Rep- 
resentatives concurring) .  That  there  shall  be 
printed  for  the  use  of  the  Joint  Committee 
of  Congress  on  the  Library  one  hundred 
thousand  copies  of  the  brochure  entitled 
"United  States  Botanic  Garden  Conserva- 
tory—A Self-Oulded  Tour". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-822).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Total  estimated  cost.  S.  Con. 
Bes.  102 — 


6,  624.  40 


CLASSIFIED  INFORMATION 
PROCEDURES  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1482)  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  crim- 
inal cases  involving  classified  informa- 
tion, which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  3,  line  1,  strike  "of  any  classified 
material  disclosed  to  the  defendant"  and  In- 
sert "in  connection  with  a  prosecution  by 
the  United  States  of  any  classified  material": 

On  page  4,  line  10,  after  "Act"  insert  a 
comma  and  "and  until  the  time  for  the  Gov- 
ernment to  appeal  such  determination  un- 
der section  7  has  expired  or  any  appeal  un- 
der section  7  by  the  Government  is  decided": 

On  page  5,  line  19,  after  "category"  Insert 
"approved  by  the  Court"; 

On  page  5,  beginning  with  line  24,  strike 
through  and  Including  page  6.  line  5; 

On  page  6,  line  6,  strike  "(3)"  and  Insert 
"(2)": 

On  page  6,  line  14,  strike  "(4)(A)"  and 
Insert  "(3)  (A)"; 

On  page  8,  line  21,  after  "Information" 
beginning  with  the  comma,  strike  through 
and  including  "delay"  In  line  24; 

On  page  11,  beginning  with  line  8,  strike 
through  and  including  page  12.  line  23; 

On  page  13,  line  3,  strike  "11"  and  Insert 
"10"; 

On  page  13,  beginning  with  line  10,  Insert 
the  following: 

Sec.  11.  Sections  1  through  10  of  this  Act 
may  be  amended  as  provided  In  section  2076- 
title  28,  United  States  Code. 

On  page  14,  line  13,  after  "Attorney  Gen- 
eral" Insert  "or  his  designee"; 

On  page  14,  line  14,  strike  "make  avail- 
able" and  Insert  "report  orally  or  In  writing 
semiannually"; 

On  page  14,  beginning  with  line  18,  strike 
through  and  Including  line  19,  and  Insert  "on 
all  cases  where  a  decision  not  to  prosecute 
a  violation  of  Federal  law  pursuant  to  sub- 
section (a)  has  been  made."; 

On  page  14,  beginning  with  line  22.  Insert 
the  following: 

REPORTS   TO    CONGRESS 

Sec.  13.  The  Attorney  General  shall  deliver 
to  appropriate  committees  of  Congress  a  re- 
port concerning  the  operation  and  effective- 
ness of  this  Act  and  Including  suggested 
amendments  to  this  Act.  For  the  first  three 
years  Ihls  Act  is  In  effect,  there  shall  be 
a  report  each  year.  After  three  years,  such 
reports  shall  be  delivered  as  necessary. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd.  That  this  Act 
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may  be  dted  as  the  "Classified  Information 
Procedures  Act". 

DsriNnioNS 

Sbction  1.  (a)  "Classified  Information", 
as  used  in  this  Act,  means  any  Information 
or  material  that  has  been  determined  by 
the  United  States  Government  pursuant  to 
an  Executive  order,  statute,  or  regulation, 
to  require  protection  against  unauthorized 
disclosure  for  reasons  of  national  security 
and  any  restricted  data,  as  defined  In  sec- 
tion 2014(y)  of  Utle  42.  United  States  Code. 

(b)  "National  security",  as  used  In  this 
Act.  means  the  national  defense  and  foreign 
relations  of  the  United  States. 


PRETUAL  CONrKRENCB 

Sac.  2.  At  any  time  after  the  filing  of  the 
indictment  or  Information,  any  jsarty  may 
move  for  a  pretrial  conference  to  consider 
matters  relating  to  classified  information 
that  may  arise  in  connection  with  the  pros- 
ecution. Following  such  motion,  or  on  Its 
own  motion,  the  court  shall  promptly  hold 
a  pretrial  conference  to  establish  the  timing 
of  requests  for  discovery,  the  provision  of 
notice  required  by  section  5  of  this  Act,  and 
the  Initiation  of  the  procedure  established 
by  section  6  of  this  Act.  In  addition,  at  the 
pretrial  ccnference  the  court  may  consider 
any  other  matters  which  relate  to  classified 
information  or  which  may  promote  a  fair 
and  expeditious  trial. 

PROTECTIVE  ORDERS 

Sec.  3.  Upon  request  of  the  Government, 
the  court  shall  issue  a  protective  order  to 
guard  against  the  compromise  in  connection 
with  a  prosecution  by  the  United  States  of 
any  classified  material. 

0ISCLOSX7RE   OF   CLASSDtED   INFORMATION   TO 
DEFENDANTS 

Sec  4.  The  court  may  authorize  the  Gov- 
ernment to  delete  specified  items  of  classified 
Information  from  documents  to  t>e  made 
available  to  the  defendant,  to  substitute  a 
summary  of  the  information  for  such  classi- 
fied documents,  or  to  substitute  a  statement 
admitting  relevant  facts  that  the  classified 
Information  would  tend  to  prove.  The  Gov- 
ernment's motion  requesting  such  authoriza- 
tion and  materials  submitted  in  support 
thereof  shall,  upon  request  of  the  Ciovern- 
ment,  be  considered  by  the  court  in  camera 
and  not  disclosed  to  the  defendant. 

NOTICE  OP  DEFENDANT'S  INTENTION  TO  DISCLOSE 
CLASSIFIED    INFORMATION 

Sec.    5.    (a)    Notice   by   Defendant. — if   a 
defendant  reasonably  expects  to  disclose  or 
to  cause  the  disclosure  of  classified  informa- 
tion in  any  manner  in  connection  with  any 
trial    or   pretrial    proceeding   involving   the 
criminal  prosecution  of  such  defendant,  the 
defendant  shall,  within  the  Ume  specified  by 
the  court  or  where  no  time  is  specified  within 
thirty  days  prior  to  trial,  notify  the  attorney 
for  the  Government  and  the  court  in  writing. 
Whenever  a  defendant  learns  of  additional 
Classified  information  he  reasonably  expects 
to  disclose  at  any  such  proceeding,  he  shall 
notify  the  attorney  for  the  Government  and 
the   court    in    writing   as   soon    as    possible 
thereafter.  Such  notice  shall  Include  a  brief 
description  of  the  classified  Information.  No 
defendant    shall    disclose    any    Information 
known  or  believed  to  be  classified  In  connec- 
tion with  a  trial  or  pretrial  proceeding  until 
notice  has  been  given  under  this  subsection 
and  until  the  Government  has  been  afforded 
8  reasonable  opportunity  to  seek  a  determi- 
nation pursuant  to  the  procedure  set  forth 
m  section  6  of  this  Act.  and  until  the  time 
for  the  Government  to  appeal  such  determi- 
nation under  section  7  has  expired  or  any  ap- 
dMld^"*""  **''"°°  "^  **y  *^*  Government  Is 

.nw  J"^^^  «>  COMPLT.— If  the  defend- 
«?K   !i.'  *°  «"nP'y  with  the  requirements  of 

«o^^,^    ",  '**  ****  «""^  "*y  preclude  dis- 
closure   of   any   classified    Information    not 


made  the  subject  of  notification  and  may 
prohibit  the  examination  by  the  defendant 
of  any  witness  with  respect  to  any  such 
information. 

PROCEDURE     FOR     CASES     INVOLVING     CLASSIFIED 
INFORMATION 

Sec.   6.    (a)    Motion  iroa   Hearing. — After 
the  United  States  receives  notification  pur- 
suant to  section  6  or  otherwise  learns  of  any 
classified    Information    that   the    defendant 
may  disclose  or  cause  to  be  disclosed  at  a 
trial  or  pretrial  proceeding,  the  Government 
may,  within  the  time  specified  by  the  court, 
move  for  a  hearing  concerning  any  such  In- 
formation.  In  connection   with  Its  motion, 
the  Government  may  submit  the  classified 
information  along  with  an  explanation  of  the 
basis  for  the  classification  to  the  court  for  Its 
examination  In  camera  and  shall  provide  the 
court  with  an  affidavit  of  the  Attorney  Gen- 
eral,   the    Deouty    Attorney    General,    or    a 
designated  Assistant  Attorney  General  certi- 
fying that  the  Information  Is  classified.  The 
hearing,   or  specified   portion   thereof,  shall 
be  held   In   camera   whenever   the   Govern- 
ment certifies  that  a  public  proceeding  may 
result  In   the  compromise  of  classified   In- 
formation. 

(b)  Hearing.— (1)  Prior  to  the  hearing, 
the  Government  shall  provide  the  defendant 
with  the  notice  of  the  information  that  wUl 
be  at  issue.  ThU  notice  shall  Identify  the 
specific  classified  information  that  will  be  at 
Issue  whenever  that  information  has  pre- 
viously been  made  available  to  the  defen- 
dant In  connection  with  the  pretrial  pro- 
ceedings. The  Government  may  describe  the 
information  by  generic  category  approved  by 
the  Court  rather  than  identifying  the  spe- 
cific information  of  concern  to  the  Govern- 
ment when  the  Government  has  not  previ- 
ously made  the  lnfc»-matlon  available  to  the 
defendant  in  connection  with  the  pretrial 
proceedings. 

(2)  Following  a  bearing,  the  court  shall 
determine  whether  and  the  manner  in  which 
the  information  at  issue  may  be  used  in  a 
trial  or  pretrial  proceeding.  As  to  each  item 
of  classified  Information,  the  court  shall  set 
forth  In  writing  the  basis  for  Its  determina- 
tion. Where  the  Government's  motion  under 
subsection  (a)  Is  filed  prior  to  the  trial 
or  pretrial  proceeding,  the  court  shall  rule 
prior  to  the  commencement  of  the  relevant 
proceeding. 

(3)  (A)  If  the  court  determines  that  the 
information  may  not  be  disclosed  or  elicited 
at  a  pretrial  or  trial  proceeding  the  record 
of  the  hearing  shall  be  sealed  and  preserved 
by  the  Government  In  the  event  of  an  ap- 
peal. The  defendant  may  seek  reconsidera- 
tion of  the  court's  determination  prior  to  or 
during  trial. 

'B)  Tn  lieu  of  authorizing  disclosure  of 
the  specific  classified  information,  the  court 
shall,  if  It  finds  that  the  defendant's  risht  to 
a  fair  trial  will  not  be  prejudiced,  order — 

(I)  substitution  of  a  statement  admitting 
relevant  facts  that  the  specific  classified  In- 
formation would  tend  to  prove,  or 

(II)  substitution  of  a  summary  or  portion 
of  a  specific  classified  Information. 

(C)  If  the  court  determines  that  these 
alternatives  to  full  disclosure  may  not  be 
used  and  the  Government  provides  the  court 
with  an  affidavit  of  the  Attorney  General, 
Denuty  Attorney  General,  or  des^nated  As- 
sistant Attorney  General  objecting  to  dis- 
closure of  the  Information,  the  court  shall 
issue  any  order  which  Is  reaulred  In  the  In- 
terest of  Justice.  Such  an  order  may  Include, 
but  need  not  be  limited  to  an  order — 

(I)  striking  or  precluding  all  or  part  of 
the  testimony  of  a  witness:  or 

(II)  declaring  a  mistrial;  or 
(ill)   finding  against  the  Government  on 

any  Issue  as  to  which  the  evidence  relates- 
or 


(V)  dismissing  q>ecifled  counts  of  the  in- 
dictment against  the  defendant. 
Any  such  order  shall  permit  the  GoTemment 
to  avoid  the  sanction  for  nondisclosure  by 
agreeing   to   permit   the   defendant   to   dis- 
close the  information  at  the  pertinent  trial 
or  pretrial  proceeding.  The  Government  may 
exercise  its  right  to  take  an   Interlocutory 
appeal  prior  to  determining  whether  to  per- 
mit disclosure  of  any  classified  information, 
(c)  REciPRocirT. — Whenever  the  court  de- 
termines  pursuant   to  subsection    (b)    that 
classified   information   may   be  disclosed  in 
connection  with  a  trial  or  pretrial  proceed- 
ing, the  court  shaU,  unless  the  interest  of 
fairness  dees  not  so  require,  order  the  Gov- 
ernment to  provide  the  defendant  with  the 
information  It  expects  to  use  to  rebut  the 
classified  Information.  The  court  may  place 
the  Government  under  a  continuing  duty  to 
disclose   such    rebuttal    information.   If  the 
Government  fails  to  comply  with  Its  obliga- 
tion under  this  subsection,  the  court  may 
exclude  any  evidence  not  made  the  subject 
of  a  required  disclosure  and  may  prohibit  the 
examination  by  the  Government  of  any  wit- 
ness with  respect  to  such  information. 
iNTCRLoctrroaT  appeal 
Sec.  7.  (a)  An  interlocutory  appeal  by  the 
United  States  taken  before  or  after  the  de- 
fendant has  been  placed  in  Jeopardy  shall  lie 
to  a  court  of  appeals  from  a  decision  or  order 
of  a  district  court  in  a  criminal  case  requir- 
ing tUe  disclosure  of  classified  information, 
imposing    sanctions     for     nondisclosure    of 
classified  Information,  or  refusing  a  protec- 
tive order  sought  by  the  United  SUtes  to 
prevent  the  disclosure  of  classified  informa- 
tion. 

(b)  An  appeal  taken  pursuant  to  this  sec- 
tion either  before  or  during  trial  shall  be  ex- 
pedited  by   the   court  of  apneals.   Prior  to 
trial,   an  appeal  shall  be  taken  within  ten 
days   after   the   decision   or   order   appealed 
from  and  the  trial  shall  not  commence  un- 
til  the   appeal  is  resolved.  If  an  appeal  is 
taken  during  trial,  the  trial  court  shaU  ad- 
journ the  trial  until  the  appeal  is  resolved 
and  the  court  of  appeals  (1)  shall  hear  argu- 
ment on  such  appeal  within  four  days  of  the 
adjournment  of  the  trial.  (11)   may  dispense 
with  Written  briefs  other  than  the  support- 
ing materials  previously  submitted  to  the 
trial    court,    (ill)    shall   render   ite   decision 
within  four  days  of  argument  on  appeal,  and 
(Iv)    may  dispense  with  the   issuance  of  a 
written   opinion   in   rendering  its   decision. 
Such  appeal  and  decision  shall  not  affect  the 
right  of  the  defendant,  in  a  subsequent  ap- 
peal from  a  Judgment  of  conviction,  to  claim 
as  error  reversal  by  the  trial  court  on  remand 
of  a  ruling  appealed  from  during  trial. 


(Iv)  dismissing  the  action,  with  or  with- 
out prejudice;  or 


INTRODUCTION  OF  CLASSIFIED  INFORMATIOK 

&x:.  8.  (a)  Classification  Status. — Writ- 
ings, recordings,  and  photographs  contain- 
ing classified  Information  may  be  admitted 
into  evidence  without  change  in  their  classi- 
fication status. 

(b)  PRECAimoNs  BY  CouRT. — The  oouit.  In 
order  to  prevent  unnecessary  disclosure  of 
classified  information  Involved  in  any  crimi- 
nal proceeding,  may  order  admission  Into 
evidence  of  only  part  of  a  writing,  recording, 
or  photograph,  or  may  order  admission  into 
evidence  of  the  whole  writing,  recording,  or 
photograph  with  excision  of  some  or  all  of 
the  classified  Information  contained  therein. 

(c)  Taking  op  Testimony. — During  the  ex- 
amination of  a  witness  In  any  criminal  pro- 
ceeding, the  Government  may  object  to  any 
question  or  line  of  Inquiry  that  may  require 
the  witness  to  disclose  classified  information 
not  previously  found  to  be  admissible.  Pol- 
lowing  such  an  objection,  the  court  shall 
take  such  suitable  action  to  determine 
whether  the  response  is  admissible  as  wlU 
safeguard  against  the  compromise  of  any 
classified  information.  Such  action  may  In- 
clude requiring  the  Government  to  provide 
the  court  with  a  proffer  of  the  wltnees'  re- 
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sponse  to  the  question  or  line  of  inquiry  and 
requiring  the  defendant  to  provide  the  court 
with  a  proffer  of  the  nature  of  the  Informa- 
tion he  seeks  to  elicit. 

SECXnUTT  PaOCEDCTlES  TO  SAJXOOAaO  AOAIMST 
COMFSOIOSX  or  CLASSfflED  IKF0«MAT10N 
DISCLOSED  TO  THE  COU»T 

Sec.  9.  (a)  Within  one  hundred  and  twenty 
days  following  the  date  of  enactment  of  this 
Act,  the  Chief  Justice  of  the  United  States, 
In  consultation  with  the  Attorney  General, 
the  Director  of  Central  Intelligence,  and  the 
Secretary  of  Defense,  shall  prescribe  security 
procedures  for  protection  against  the  com- 
promise of  classified  Information  submitted 
to  the  Federal  district  courts,  the  courts  of 
appeals,  and  the  Supreme  Court. 

(b)  Until  such  time  as  procedures  are 
promulgated  pursuant  to  subsection  (a),  the 
Federal  courts  shall  In  each  case  Involving 
classified  Information  adopt  procedures  to 
protect  against  the  compromise  of  such 
Information. 

IDEimnCATION     OF     INyOK»«AT10N     «lXATn>     TO 
THX    NATIONAI.    DEFENSE 

Sac  10.  In  any  prosecution  In  which  the 
Oovemment  must  establish  that  material  re- 
lates to  the  national  defense  or  constitutes 
classified  Information,  the  Government  shall 
notify  the  defendant,  within  the  time  speci- 
fied by  the  court,  of  the  portions  of  the 
material  that  It  reasonably  expects  to  rely 
upon  to  establish  the  national  defense  or 
classified  information  element  of  the  offense. 

Sec.  U.  Sections  1  through  10  of  this  Act 
may  be  amended  as  provided  In  section  2076. 
title  28,  United  States  Code. 

ATTORNET     GENEKAL     CTTIDELINES 

Sec.  12.  (a)  Within  one  hundred  and  eighty 
days  of  enactment  of  this  law,  the  Attorney 
Oeneral  shall  issue  guidelines  specifying  the 
factors  to  be  used  by  the  Department  of  Jus- 
tice in  rendering  a  decision  whether  to  prose- 
cute a  violation  of  Federal  law  in  which,  in 
the  Judgment  of  the  Attorney  General,  there 
Is  a  possibility  that  classified  information 
will  be  revealed.  Such  guidelines  shall  be 
transmitted  to  the  appropriate  committees 
of  Congress. 

(b)  When  the  Department  of  Justice  de- 
cides not  to  prosecute  a  violation  of  Federal 
law  pursuant  to  subsection  (a),  an  appro- 
priate official  of  the  Department  of  Justice 
shall  prepare  written  findings  detailing  the 
reasons  for  the  decision  not  to  prosecute. 
The  findings  shall  Include — 

( 1 )  the  Intelligence  information  which  the 
Department  of  Justice  officials  believe  might 
be  disclosed, 

(2)  the  purpose  for  which  the  Informa- 
tion might  be  disclosed, 

(3)  the  probability  that  the  Information 
would  be  disclosed,  and 

(4)  the  possible  consequences  such  dis- 
closure would  have  on  the  national  security. 

(c)  Consistent  with  applicable  authorities 
and  duties,  including  those  conferred  by  the 
Constitution  upon  the  executive  and  legis- 
lative branches,  the  Attorney  General  or  his 
designee  shall  report  orally  or  In  writing 
semiannually  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  United  States 
Hotise  of  Representatives  and  the  Select  Com- 
mittee on  Intelligence  of  the  United  States 
Senate  on  all  cases  where  a  decision  not  to 
prosecute  a  violation  of  Federal  law  pur- 
suant to  subsection  (a)   has  been  made. 

■ZPOITS    TO    CONGRESS 

Sec.  13.  The  Attorney  General  shall  deliver 
to  appropriate  committees  of  Congress  a  re- 
port concerning  the  operation  and  effective- 
ness of  this  Act  and  including  suggested 
amendments  to  this  Act.  For  the  first  three 
years  this  Act  Is  in  effect,  there  shall  be  a 
report  each  year.  After  three  years,  such  re- 
ports shall  be  delivered  as  necessary. 

The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-823),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PTnu>OSE 

The  purpose  of  this  bill  is  to  help  ensure 
that  the  inteUlgence  agencies  are  subject  to 
the  rule  of  law  and  to  help  strengthen  the 
enforcement  of  laws  designed  to  protect  both 
national  security  and  civil  liberties.  Too 
often  the  duty  of  the  government  to  protect 
legitimate  national  security  secrets  and  to 
prosecute  law  breakers  have  been  In  conflict. 
Insofar  as  possible.  S.  1482  resolves  that  con- 
flict. Assistant  Attorney  Oeneral  Philip  Hey- 
mann  summarized  the  difficulty  that  the 
Executive  branch  has  faced  in  cases  involv- 
ing national  security  Information: 

The  government's  understandable  reluc- 
tance to  compromise  national  security  in- 
formation invites  defendants  and  their  coun- 
sel to  press  for  the  release  of  sensitive  classi- 
fied mformatlon  the  threatened  disclosure  of 
which  might  force  the  government  to  drop 
the  prosecution.  "■Graymail"  is  the  label  that 
has  been  applied  to  describe  this  tactic.  It 
would  be  a  mistake,  howe.er,  to  view  the 
"graymail"  problem  as  limited  to  instances 
of  unscrupulous  or  questionable  conduct  by 
defendants  since  wholly  proper  defense  at- 
tempts to  obtain  or  disclose  classified  infor- 
mation may  present  the  go.emment  with 
the  same  "disclose  or  dismiss"  dilemma. 

To  fully  understand  the  problem  it  Is 
necessary  to  examine  the  decision -making 
process  in  criminal  cases  involving  classified 
information.  Under  present  procedures,  de- 
cisions regarding  the  relevance  and  admissi- 
bility of  evidence  are  normally  made  as  they 
arise  during  the  course  of  the  trial.  In  ad- 
vance of  trial,  the  government  often  must 
guess  whether  the  defendant  will  seek  to  dis- 
close certain  classified  Information  and 
speculate  whether  it  will  be  found  admissible 
if  objected  to  at  trial.  In  addition,  there  is 
a  question  whether  material  will  be  disclosed 
at  trial  and  the  damage  inflicted,  before  a 
ruling  on  the  use  of  the  information  can 
be  obtained.  The  situation  is  further  com- 
plicated in  cases  where  the  government  ex- 
pects to  disclose  some  classlued  items  in  pre- 
senting its  case.  Without  a  procedure  for 
pretrial  rulings  on  the  disclosure  of  classi- 
fied information,  the  deck  is  stacked  against 
proceeding  with  cases  because  all  of  the 
sensitive  items  that  might  be  disclosed  at 
trial  must  be  weighed  in  assessing  whether 
the  prosecution  is  sufficiently  Important  to 
incur  the  national  security  risks. 

In  the  past,  the  government  has  foregone 
prosecution  of  conduct  it  believed  to  violate 
criminal  laws  in  order  to  avoid  compromising 
national  security  information.  The  costs  of 
such  decisions  go  beyond  the  failure  to  re- 
dress particular  instances  of  Illegal  conduct. 
Such  determinations  foster  the  perception 
that  government  officials  and  private  persons 
with  access  to  military  or  technological  se- 
crets have  a  broad  de  facto  Immunity  from 
prosecution  for  a  variety  of  crimes.  This  per- 
ception not  only  undermines  the  public's 
confidence  in  the  fair  administration  of 
criminal  justice  but  it  also  promotes  concsrn 
that  there  is  no  effective  check  against  im- 
proper conduct  by  members  of  our  intelli- 
gence agencies. 

While  only  a  very  small  precentage  of 
criminal  cases  present  classified  information 
questions,  these  cases  often  involve  impor- 
tant matters  of  considerable  public  interest. 
Moreover,  we  are  increasingly  confronting 
classified  information  issues  in  a  wide  range 
of  cases  including  espionage,  perjury,  bur- 
glary, and  civil  rights  violations,  among 
others.  The  new  Foreign  Corrupt  Practices 
Act  provisions  and  the  possible  enactment 
of  a  charter  for  intelligence  activities  can  be 


expected  to  expand  the  number  of  cases  pre- 
senting classified   Information   problems. 

This  bill  attempts  to  deal  with  the  "gray- 
mail" problem  by  requiring  a  defendant  who 
reasonably  expects  to  disclose  or  to  cause 
a  disclosure  of  classified  Information  in 
connection  with  any  trial  or  pre-trial  pro- 
ceeding to  notify  the  Government  prior  to 
trial,  when  possible.  The  Government  can 
then  move  for  a  hearing  to  determine 
whether  the  Information  can  Indeed  be  dis- 
closed by  the  defendant  In  the  course  of  a 
trial.  Following  such  a  hearing,  which  would 
ordinarily  be  before  trial,  the  court  deter- 
mines whether  and  the  manner  in  which 
the  information  at  Issue  may  be  used  In  a 
trial  or  pre-trial  proceeding.  If  the  defend- 
ant's right  to  a  fair  trial  will  not  be  preju- 
diced, the  court  may  allow  the  Government 
to  substitute  a  statement  admitting  relevant 
facts  that  the  specific  classified  information 
would  tend  to  prove  or  to  substitute  a  sum- 
mary of  the  specific  classified  Information. 
If  the  Government  objects  to  an  order  re- 
quiring disclosure,  the  court  may  Impose  a 
sliding  scale  of  sanctions  against  the  Gov- 
ernment, Including  finding  against  the  Gov- 
ernment on  issues  related  to  undisclosed 
evidence  or  dismissing  the  action.  The  Oov- 
emment is  authorized  to  take  Interlocutory 
appeals,  thus  remedying  the  present  situa- 
tion in  which  the  Government,  even  when 
faced  with  a  district  court  ruling  it  believes 
to  be  wrong,  must  either  compromise  ths 
national  security  Information  by  permitting 
its  disclosure  at  trial  or  withhold  the  in- 
formation and  Jeopardize  the  prosecution. 

Other  important  provisions  of  the  bill 
include  a  requirement  that  when  the  de- 
fendant is  required  in  the  context  of  the 
pretrial  hearing  to  disclose  information  to 
the  Government  prior  to  trial,  the  Govern- 
ment Is  under  a  reciprocal  obligation  to  pro- 
vide the  defendant  with  information  as 
specified  by  the  legislation.  In  addition,  the 
Attorney  General  mtist  Issue  guidelines 
specifying  factors  to  be  iised  by  the  Depart- 
ment of  Justice  In  rendering  a  decision  on 
whether  to  prosecute  a  violation  of  Federal 
law  where  there  is  a  possibility  that  classi- 
fied information  may  be  revealed.  As  a  re- 
sult of  the  guideline,  objective  standards 
can  be  set  rather  than  relying  on  ad  hoc 
decisions  in  each  case.  In  addition,  the  At- 
torney General  must  report  semi-annually 
to  the  two  Intelligence  Committees  of  Con- 
gress on  all  cases  where  a  decision  not  to 
prosecute  a  violation  of  Federal  law  has 
been  made.  This  will  permit  congressional 
oversight  of  "graymail"  cases  that  occur  In 
the  future. 


HOWARD  B.  SCHMUTZ 

The  bill  (S.  1192)  for  the  relief  of 
Howard  B.  Schmutz,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed, 
as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  sum  of 
$129,000  to  Howard  B.  Schmutz,  of  Salt  Lake 
City,  Utah,  that  amount  representing  the 
value  of  stock  grazing  water  rights  granted 
to  Schmutz  by  the  United  States  Depart- 
ment of  the  Interior  to  take  water  for  bene- 
ficial use  from  two  springs,  known  as 
Schmutz  Spring  (also  known  as  Tuckup 
Soring  and  Rock  Tank  Spring)  and  Cotton- 
wood Spring  (also  known  as  Cottonwood 
(Big)  Spring  and  Willow  Spring),  said 
springs  being  located  in  an  unsurveyed  area 
within  the  confines  of  Tuckup  Canyon  In 
Grand  Canyon  National  Park  (tracts  107-06 
and  107-07,  Mohave  County,  Arizona).  And 
that  payment  constitutes  full  settlement  and 
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satisfaction  of  all  claims  by  Schmutz  against 
the  United  States  for  compensation  for  the 
deprivation  of  his  vested  water  rights  in  the 
two  springs. 

Sec.  2.  No  part  of  the  amount  appropri- 
ated by  this  Act  In  excess  of  10  per  centum 
thereof  shall  be  paid,  delivered  to,  or  re- 
ceived by  an  agent  or  attorney  on  account 
of  services  rendered,  in  connection  with  this 
claim,  any  contract  to  the  contrary  notwith- 
standing. Whoever  violates  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor 
and  shall  be  fined  not  more  than  $1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asic  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-830),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  bill  would  compensate  Mr.  Howard  B. 
Schmutz  in  the  amount  of  $129,000  for  hav- 
ing been  deprived  of  the  beneficial  use  of  two 
springs,  known  as  the  Tuckup  and  Cotton- 
wood Allotments,  formerly  within  the  Grand 
Canyon  National  Monument,  now  the  Grand 
Canyon  National  Park. 


hundred  artists  and  art  teachers  have 
called  for  the  early  passage  of  the  meas- 
ure. Senate  Joint  Resolution  115  also  has 
the  endorsement  of  the  International 
Porcelain  Art  Teachers,  Inc.,  an  orga- 
nization with  chapters  in  almost  every 
State  of  the  Union  and  21  foreign  coun- 
tries as  well.  Senate  passage  of  the  reso- 
lution would  mal^e  a  great  many  people 
happy,  and  would  add  not  1  cent  to  the 
Federal  budget. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
ent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant   legislative    cleric 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


pro- 


NATIONAL  PORCELAIN  ART  MONTH 

The  joint  resolution  (S.J.  Res.  115) 
designating  July  1980  as  "National 
Porcelain  Art  Month,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
as  follows: 

Whereas  the  art  of  painting  on  porcelain 
requires  great  skill,  intensive  training,  and 
great  artistic  ability,  and  produces  worlcs  of 
beauty;  and 

Whereas  throughout  history,  the  art  of 
porcelain  painting  has  provided  a  medium 
for  the  preservation  of  history  and  culture, 
and  further,  has  been  recognized  as  a  fine 
art  by  all  of  the  world's  great  civilization; 
and 

Whereas  growing  thousands  of  American 
iwrtlsts  have  aludied,  explored,  and  enhanced 
the  historic  skills  of  porcelain  painting, 
adding  immeasurably  to  the  cultural  enrich- 
ment of  our  Nation;  and 

Whereas  the  efforts  of  these  artists  bring 
rich  beauty  and  expanded  dimensions  to  our 
national  culture  for  the  benefit  and  enrich- 
ment of  the  lives  of  all  citizens:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative of  the  united  States  of  America 
in  Congress  assembled.  That  July  1980  is 
designated  as  "National  Porcelain  Art 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

Mr.  MATSUNAGA.  Mr.  President,  I 
support  Smate  Joint  Resolution  115 
which  would  designate  the  month  of 
July  1980  as  "National  Procelain  Art 
Month."  As  a  cospcmsor  of  the  measure,  I 
wish  to  thank  its  principal  introducer. 
Senator  Rikcle,  and  the  Judiciary  Com- 
mittee for  bringing  Senate  Joint  Resolu- 
tion 115  to  the  floor  in  a  timely  manner. 

The  art  of  porcelain  painting  not  only 
brings  beauty  and  joy  to  many  people, 
it  also  serves  as  a  means  of  preserving 
national  history  and  culture.  It  is  recog- 
nized as  a  fine  art  by  all  of  the  world's 
peat  civilizations.  It  deserves  the  na- 
tional recognition  that  Senate  Joint 
Resolution  115  would  provide. 

Mr.  President,  our  resolution  enjoys 
very  strong  support  throughout  the 
countiy.  In  Hawaii,  for  example,  several 


FU-TEEN-JkONUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  2:28  p.m.,  recessed  untU  2:43  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflScer  (Mr.  Heflin). 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  further  period  for  the  transaction  of 
routine  morning  business  not  to  exceed  5 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  HATCH  HITS  FEDERAL 
SPENDING 

Mr.  JEPSEN.  Mr.  President,  in  the 
July  issue  of  Reader's  Digest  Senator 
Orrin  Hatch  lays  the  blame  for  our  cur- 
rent economic  mess  squarely  where  it 
belongs — on  excessive  Government 
spending  and  taxation.  He  correctly 
points  out  that  the  congressional  budget 
process  is  a  dismal  failure  in  controlling 
spending  and  may  even  have  contributed 
to  the  growth  of  spending. 

I  urge  all  my  colleagues  to  read  Sen- 
ator Hatch's  important  and  timely  arti- 
cle. I  ask  unanimous  consent  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNTtATioN,  Taxes,  the  BtTocET,  and  Yotj 
(By  Senator  Oaaor  Hatch) 
It  was  January  1979.  Declaring  the  fight 
against  inflation  (then  11  percent)  "our  top 
economic  prlortty."  President  Charter  had 
submitted  a  federal  budget  which  he  called 
"lean  and  atistere."  Studying  the  budget 
documents.  I  came  upon  a  series  of  Qgures 
that  explained.  In  microcosm,  why  the  na- 
tkm  was  headed  toward  economic  crisis.  The 
Presldenit  was  proposing  to  spend  more  than 
•900  million  to  conduct  the  1980  census — a 
flfrure  over  four  times  the  cost  of  the  1970 
tally. 


o^r^3"  President,  the  census  process  meant 
275,000  temporary  Jobs  which  could  be  used 
to  reward  loyal  supporters  throughout  the 
country.  And  to  the  mammoth  fwleral  bu- 
reaucracy the  census  would  provide  facts  and 
figures  to  Justify  a  whole  series  of  costly  new 
programs.  Quadrupling  the  census  budget  at 
a  time  when  we  supposedly  were  Involved  In 
a  desperate  fight  against  infiatlon  could  not 
be  Justified — and  the  General  Accounting  Of- 
fice urged  a  fullscale  Congressional  review  of 
the  Census  Bureau's  budget. 

That  review  never  took  place.  When  I 
raised  the  Issue  in  the  Senate  Budget  Com- 
mittee, my  modest  proposal  to  cut  the  census 
cost  by  $100  mUllon  was  rejected  on  a  virtual 
party-Une  vote.  The  result  was  the  same 
when  we  tried  to  eliminate  costly  duplication 
in  welfare  benefits,  or  cap  wasteful  federal- 
employee  overtime,  or  curb  quesUonable 
subsidies  to  business  and  industry.  Over  the 
years,  scores  of  similar  votes  have  spurred 
massive  deficits,  producing  inflation,  huge 
interest  rates,  and  the  greatest  economic 
crisis  since  the  Depression. 

Just  look  at  what  has  happened  to  the 
average  U.S.  factory  worker.  When  his  wages 
are  adjusted  for  taxes  and  Infiatlon,  he  ac- 
tually earns  less  tod&y  than  a  decade  ago 
Personal  savings — ^the  llfeblood  of  Industrial 
growth— have  dropped  to  the  lowest  rate  In 
30  years;  yet  taxes  have  surged  to  the  highest 
peacetime  level  In  America's  history. 

Fifteen  years  of  reckless  federal  spending 
and  unconscionable  deficits  have  triggered 
this  crisis.  Obviously,  contrtHling  govern- 
ment spending  is  the  first  step  we  must  take 
to  break  the  cycle  of  infiatlon  and  economic 
stagnation.  But  18  months  of  watching  fiscal 
manipulation  from  my  vantage  point  on  the 
Senate  Budget  Committee  have  convinced 
me  that  solutions  will  not  be  forthcoming 
until  there  is  an  essential  change  of  attitude 
In  the  nation's  capital.  Indeed.  Congress,  the 
President — and  the  American  people — are 
going  to  have  to  confront  what's  really  caus- 
ing the  present  economic  crisis.  Consider 
these  points : 

While  excessive  federal  spending  is  wreck- 
ing our  economy,  the  system  is  richly  re- 
warding politicians,  bureaucrats  and  special- 
interest  groups. 

Late  last  year,  while  the  Carter  Admini- 
stration was  In  the  process  of  compuing  the 
federal  budget  for  1981,  the  President's  Office 
of  Management  and  Budget  shipped  what 
amounted  to  Its  basic  working  papers  to 
APL-CIO  headquarters  for  review.  No  spe- 
cial-interest group  had  ever  before  been  In- 
vited to  participate  so  fully  In  the  budget 
process. 

Not  surprising,  labor's  pet  spending 
schemes  were  left  virtually  untouched  by  the 
Administration.  For  example.  President 
Charter  faUed  to  take  one  step  that  could 
save  the  government  billions  of  dollars  In 
coming  years.  By  issuing  an  executive  order 
be  could  negate  the  inflationary  effects  of 
the  Davis-Bacon  Act,  a  Depression-era  law 
that,  by  bureaucratic  Interpretation,  forces 
government  to  pay  top  union  scale  on  vast 
numbers  of  federally  flnanced  construction 
projects — even  if  that  is  more  than  twice 
the  going  construction  wage  In  a  given  com- 
munity. 

There  Is  a  price  for  such  blatant  handouts. 
This  fall,  labor  will  expend  more  resources 
than  any  other  pressure  group  to  win  re- 
election of  Its  friends  In  Washington,  Labor, 
of  course.  Is  not  alone  In  raiding  the  federal 
Treasury.  Shortsighted  business  Interests 
wants  handouts  from  the  Economic  Develop- 
ment Administration.  Teacher  lobbies  push 
for  more  federal  aid.  Congressmen  want 
larger  staffs.  Add  all  this  up,  and  a  half  our 
citizens  may  now  depend  upon  government 
spending  for  a  significant  portion  of  their 
Income. 

Despite   highly  publiclEed   claims   to   the 
contrary,  we  have  not  begun  to  control  fed- 
eral spending. 
When  runaway  Intetion  forced  the  Pratl- 


16742 


CONGRESSIONAL  RECORD  — SENATE 


June  25,  1980 


dent  last  March  to  revise  the  1981  budget,  it 
was  done  In  this  way:  Spending  projections 
were  lowered  to  t«ll-5  bUUon— a  reduction 
of  only  $4J  bUUon  from  the  budget  the 
President  had  submitted  two  months  before. 
Projected  tax  revenues  were  raised  to  $628 
blUlon — 92S  bUUon  over  his  original  budget. 
As  The  Wall  Street  Journal  concluaes. 
"That's  4  for  you  and  28  for  me." 

As  my  coUeague  Sen.  William  Roth  (R.. 
Del  )  points  out,  taxes  projected  for  the  1981 
budget  add  up  to  a  figure  •124  blUlon  higher 
than  1980.  This  te  the  greatest  tax  increase 
In  UJ8.  history,  yet  only  one-third  of  it  stems 
from  new  taxes  and  legislated  tax  hikes  such 
as  Social  Security.  The  rest  is  a  product  of 
inflation  plus  its  effect  of  pushing  taxpayers 
into  higher  tax  brackets. 

Who  says  we  cannot  cut  the  federal 
budget  beyond  »4J  bUUon?  The  Justice  De- 
partment contends  that  as  much  as  ten  per- 
cent of  federal  expenditures  may  be  eaten 
up  by  waste,  abuse  and  fraud.  In  Just  one 
year,  for  example,  federal  workers  ran  up  a 
government-wide  overtime  bill  of  $1.5  bll- 
Uon.  Why  not  a  »200-mUllon  reduction  in 
federal  overtime? 

Why  not.  Indeed,  closer  scrutiny  of  all 
non-easentlal  spending?  There  Is  a  law  that 
allows  the  General  Services  Administration 
to  spend  one-half  of  one  percent  of  new  fed- 
eral building  costs  on  works  of  art.  When 
a  sculpt\ire  consisting  of  four  large  steel 
plates  propped  up  by  telephone  poles  was 
erected  outside  a  new  federal  building  in 
Huron,  SU.,  citizens  petitioned  to  have  the 
unwanted,  »25.000  object  removed.  In  Colum- 
bia, S.C,  citizens  picketed  to  protest  the 
t6S,000  cost  of  a  7000-pound  aluminum 
structure  in  front  of  a  federal  building.  In 
all,  this  program  has  cost  taxpayers  more 
than  »6  million,  but  it  continues  tincon- 
trolled  in  the  President's  new  budget. 

Political  gimmicks — supposedly  designed 
to  force  spending  reform — actually  encour- 
age fiscal  Irresponsibility. 

When  Congress  passed  the  Budget  Control 
Act  in  1974.  it  was  hailed  as  a  milestone  in 
the  drive  to  control  spending.  New  House 
and  Senate  Budget  committees — supported 
by  a  Congressional  Budget  Office  (CBO)  — 
would  set  spending  ceilings  before  money 
was  appropriated,  thereby  imposing  eco- 
nonUc  discipline  on  the  political  process. 

It  hasn't  turned  out  that  way.  In  fact,  the 
combined  proposed  deficits  for  the  five  years 
following  enactment  of  the  act  were  twice 
what  they  had  been  In  the  five  preceding 
years.  What  happened? 

Each  time  the  House  and  Senate  Budget 
committees  sit  down  to  establish  levels,  the 
CBO.  serving  at  the  pleasure  of  the  Demo- 
cratic majority,  provides  orojections  stronrfly 
weighted  in  favor  of  higher  spending.  The 
Impact  this  additional  spending  has  on  the 
inflation  rate  Is  always  discounted.  When  we 
in  Congress  beean  work  on  the  1979  budget, 
the  CBO  projected  that  a  budget  deficit  of 
856  billion  would  produce  an  inflation  rate 
of  six  percent.  Inflation  turned  out  to  be 
nearlv  twice  that  figure.  For  1980.  CBO  econ- 
omists initially  told  us  inflation  would 
round  out  at  eleht  percent.  But  by  early 
1980.  it  was  running  at  an  annual  rate  of  18 
percent. 

How  serious  are  the  Budget  committees 
about  holding  down  the  growth  of  govern- 
ment? Late  last  year  a  proposal  was  placed 
before  the  Senate  to  limit  taxation  to  20.5 
percent  of  the  Gross  National  Product.  (In 
the  last  six  years,  taxes  as  a  percentage  of 
GNP  have  grown  from  18.5  percent  to  a  pro- 
jected 22.6  percent  in  1981.)  With  strong 
pressure  from  constituents  for  such  a  meas- 
ure, the  amendment  appeared  to  have  an 
excellent  chance  of  passage.  But  free-spend- 
ing legislators  were  spared  a  politically  em- 
barrassing vote  against  tax  limitation  when 
the  proposal  was  shunted  to  the  Senate 
Budget  Committee  for  preliminary  approval; 
as  expected,  the  amendment  is  stalled  in 
that  committee. 


It  is  time  to  recognize  that  the  budget 
process  has  become  a  political  charade  which 
is  being  used  to  legitimize  a  dangerous  course 
for  our  country.  In  the  words  of  columnists 
Rowland  Evans  and  Robert  Novak :  "The  fact 
Is  that  the  system  has  worked  to  depress  mil- 
itary spending,  preserve  social-welfare  pro- 
grams and  stave  off  tax  reduction." 

Our  federal  tax  system  impedes  Job  crea- 
tion and  productivity  while  inflation  thrusts 
Americans  into  higher  and  higher  tax  brack- 
ets. 

This  year  on  the  north  side  of  Lake  Erie, 
the  Steel  Company  of  Canada  opened  a  new 
$800-n[iilllon  plant,  a  facility  that  eventually 
will  provide  more  than  6000  Jobs  for  Cana- 
dians. On  the  south  side  of  Lake  Erie.  U.S. 
Steel  has  long  wanted  to  construct  a  much 
larger  facility,  but  those  plans  lie  dormant. 
Why? 

A  basic  answer  can  be  found  in  the  tax 
codes  of  the  two  countries.  In  Canada  a 
company  can  write  off  the  equipment  cost 
for  industrial  expansion  in  only  2'/2  years. 
U.S.  companies  must  spread  those  tax  bene- 
fits over  more  than  a  dozen  years — a  Job- 
creation  "incentive"  that  inflation  renders 
almost  meaningless. 

In  the  last  decade,  the  Japanese  have  been 
modernizing  steel-production  facilities  at  a 
rate  nearly  twice  that  of  companies  in  the 
United  States.  Money  has  been  available 
for  industrial  modernization  in  Japan  in 
large  part  because  the  Japanese  save  their 
earnings  at  a  rate  of  25  percent — nearly 
six  times  the  rate  of  savings  in  our  country. 

Why  aren't  Americans  saving?  Sadly.  In- 
flation far  exceeds  interest  earnings.  High 
federal  tax  rates  on  savln?s  dividends  en- 
courage Americans  to  spend — and  go  Into 
debt. 

The  bottom  line  of  these  tax  policies  can 
be  found  in  mv  state  of  Utah,  where  5500  Jobs 
at  a  U.S.  Steel  facility  are  In  Jeopardy.  The 
short-term  problem  centers  on  demands  by 
the  Environmental  Protection  Agency  for  the 
Instbllation  of  advanced  anti-pollution  de- 
vices which  U.S.  Steel  says  It  cannot  afford. 
If  federal  tax  laws  encouraged  capital  Invest- 
ment, those  environmental  hurdles  would 
not  be  Insurmountable,  a  plant  could  be 
modernized,  and  American  steel  would  be- 
come more  competitive  on  world  markets. 

The  problem  is  not  Just  steel.  Of  the 
seven  leading  industrial  nations,  the  United 
States  is  dead  last  in  spending  for  new  tools 
and  plant  equipment.  That  in  turn  explains 
why  we  also  are  dead  last  in  the  growth  of 
worker  productivity. 

And  it  is  all  so  needless.  Declares  Sen. 
Lloyd  Bentsen  (D..  Texas),  chairman  of  the 
Joint  Economic  Committee:  "If  our  tax  sys- 
tem encouraged  the  supply  side  of  the  econ- 
omy, we  might  not  have  to  flght  Inflation  by 
periodically  pulllqg  up  the  drawbridge  with 
recessions  that  doom  millions  of  Americans 
to  unemployment." 

Theoretically,  to  finance  ever-higher  gov- 
ernment spending.  Congress  would  have  to 
raise  tax  rates — and  face  the  political  con- 
sequences. In  recent  years,  however,  that  has 
essentially  not  been  the  case.  In  little  more 
than  a  decade,  the  proportion  of  American 
wage-earners  In  the  25-percent-or-hlgher  tax 
bracket  has  grown  from  less  than  one  In  11 
Americans  to  nearly  one  In  three.  Working 
people — the  American  middle  class — are  be- 
ing taxed  at  a  rate  once  designed  for  the  rich. 
The  result  is  that  the  federal  Treasury  enjoys 
the  benefits  of  a  built-in  tax  increase  each 
year.  This  is  why  big  spenders  In  Washington 
can  offer  the  mirage  of  an  austere  budget  be- 
cause what  they  actually  are  doing  is  raising 
your  taxes. 

What  we  have  is  a  government  that  is  fast 
consuming  the  strength  of  our  private  econ- 
omy. This  is  occurring  because  we  have  built 
Into  our  political  system  very  real  Incentives 
to  spur  the  massive  growth  of  government 
spending  and  the  levels  of  taxes  we  must 
pay.    Surely    we    must    recognize    that    the 

situation   cannot   be   changed   by   cosmetic 


reforms     or    mere     lip     service     to     fiscal 
responsibility. 

The  real  solution  to  our  economic  prob- 
lems lies  in  a  series  of  cuts  in  the  growth  of 
federal  spending  coupled  with  equivalent 
tax  reductions  specifically  designed  to  spur 
growth  and  productivity.  In  September,  when 
the  Senate  again  considers  the  1981  budget, 
I  will  take  the  first  step  toward  this  goal  by 
proposing  an  Immediate  $20-billlon  reduc- 
tion in  non-defense  spending  and  a  com- 
parable cut  in  federal  taxes. 

Tou  can  Join  us  in  this  campaign  by 
urging  your  Representatives  and  Senators  to 
support  this  move.  What  are  our  chances  for 
success?  Similar  proposals  consistently  have 
been  defeated  In  Congress,  but  with  the  elec- 
tion only  a  few  months  away,  maybe  a 
majority  of  my  colleagues  will  listen  to  your 
demands. 

Even  if  this  proposal  falls,  the  effort  will 
have  been  Instructive.  We  have  a  blueprint 
to  build  a  new  era  of  prosperity.  What  we 
may  ultimately  need  is  new  leadership  In 
Congress  to  make  this  blueprint  a  reality. 


DEATH  OF  JOSEPH  F.  RUGGIERI 

Mr.  MOYNIHAN.  Mr.  President,  when 
Joseph  F.  Ruggieri  passed  away  on  Mon- 
day, June  23,  New  York  lost  one  of  its 
most  beloved  sons.  A  lifelong  resident  of 
Brooklyn,  until  he  retired  to  warmer 
climes  a  few  years  ago,  he  was  a  graduate 
of  the  Brooklyn  Law  School  and  made 
his  career  in  the  legal  profession  where 
he  distinguished  himself  as  an  advocate 
and  counselor. 

A  bighearted,  ebullient  and  outgoing 
man,  a  devoted  husband,  loving  father 
and  doting  grandfather,  he  was  one  of 
those  all-too-rare  souls  who  recognized 
that  his  own  success  carried  with  it  a 
duty  to  society  to,  as  they  say,  pay  his 
dues.  This  he  did  through  more  than  half 
a  century's  involvement  with  public  and 
civic  affairs,  as  a  member  and  leader  of 
major  organizations,  as  a  distinguished 
member  of  numerous  commissions,  as  an 
active  Democrat  and,  in  time,  as  a  mem- 
ber of  the  New  York  City  Council.  I  shall 
miss  him.  His  countless  friends  and 
former  neighbors  in  Bay  Ridge  and 
throughout  the  city  will  miss  him. 

The  city  and  State  that  he  loved  and 
served  so  well  were  enhanced  by  his  pres- 
ence and  are  diminished  by  his  passing. 
I  ask  unanimous  consent  that  the  obit- 
uary that  appeared  in  this  morning's 
New  York  Times  be  printed  in  full  in 
the  Recors. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Joseph  Ruccieri,  83.  Ex-Crrr  Councilmam 
From  Brooklyn  Area 

Joseph  P.  Ruggieri,  a  former  New  York 
City  Councilman  at  Large  from  Brooklyn, 
died  Monday  in  St.  Francis  Hospital  in  Surf- 
side,  Pla.,  after  a  brief  Ulness.  He  was  83 
years  old  and  had  lived  in  Surfside  since  his 
retirement  in  1976. 

In  1963  he  was  elected  to  the  City  Council 
to  fill  an  unexpired  vacancy  and  the  follow- 
ing year  was  re-elected  for  a  full  four-year 
term.  He  was  defeated  for  re-election  in  1969. 

Mr.  Ruggieri  was  a  graduate  of  Brooklyn 
Law  School,  where  he  taught  from  1927  to 
1929. 

Prom  1931  to  1941,  he  was  an  assistant 
state  attorney  general  and  prosecuted  cases 
Involving  stock  and  election  frauds. 

For  many  years.  Mr.  Ruggieri  was  a  law 
partner  of  the  late  Matthew  T.  Abruzzo. 
After  Mr.  Abruzzo  became  chief  Federal  Judge 
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of  the  Eastern  District.  Mr.  Ruggieri  re- 
mained in  private  practice  in  Brooklyn. 

A  widower,  Mr.  Ruggieri  is  survived  by  his 
son,  Bernard  J.  of  Manhattan;  a  daughter, 
Marie  W.  Contl  of  Manhasset,  L.I.,  and  three 
grandchildren. 

A  fimeral  mass  will  be  said  at  9:45  A.M. 
Friday  in  St.  Patrick's  Roman  Catholic 
Church,  96th  Street  and  Fourth  Avenue,  Bay 
Ridge. 


PAUL  HALL:  LEADER  OF  THE 
SEAFARERS 

Mr.  JAVrra.  Mr.  President,  this  past 
Sunday,  Paul  Hall,  the  president  of  the 
Seafarers  International  Union  died  of 
cancer  in  New  York.  The  entire  Amer- 
ican labor  movement  mourns  the  passing 
of  Hall,  who  served  not  only  as  presi- 
dent of  the  SIU  but  also  as  a  vice  presi- 
dent of  the  AFL-CIO. 

Hall  devoted  his  entire  working  life 
to  seafaring  and  to  the  welfare  of  sea- 
farers. He  began  his  working  life  In  the 
sea  as  an  engine  room  wiper  earning 
$1.60  per  day  in  the  1930's.  In  1938  HaU 
participated  in  the  founding  of  the  Sea- 
farers International  Union,  in  an  effort 
to  develop  a  labor  organization  for  sea- 
men that  was  free  of  Communist  domi- 
nation then  prevelant  on  our  Nation's 
waterfronts. 

After  service  in  the  merchant  marine 
In  World  War  n.  Hall  returned  to  New 
York  where  he  became  a  port  patrol- 
man, and  was  elected  the  SIU's  port 
agent  for  New  York.  In  1948,  Hall 
became  chief  officer  of  the  SIU's  Atlan- 
tic, Gulf,  Great  Lakes  and  Inland 
Waters  District — one  of  two  component 
organizations  of  the  SIU,  the  other 
being  the  Sailor's  Union  of  the  Pacific 
which  was  headed  by  Harry  Lundberg, 
the  founder  and  then  president  of  the 
SIU.  Upon  Lundberg's  death  in  1957, 
Hall  became  president  of  the  SIU  and 
also  became  president  of  the  AFL-CIO's 
Maritime  Trades  Department. 

Last  April  10,  I  had  the  privilege  of 
addressing  the  thousands  of  labor  union 
officials  and  members  who  gathered  to 
honor  Hall  at  the  annual  dinner  of  the 
New  York  Harbor  Festival  Foundation. 
The  great  outpouring  of  affection  for 
Paul  HaU  expressed  on  that  occasion 
amply  demonstrated  his  contributions 
to  seafaring  generally,  to  the  Port  of 
New  York,  and,  of  course,  to  the  mem- 
bers of  the  SIU. 

Paul  Hall  was  truly  one  of  America's 
great  modem  labor  leaders  who  came 
to  leadership  during  the  turbulent 
decades  of  the  1940's  and  1950's.  He  ad- 
mirably served  not  only  the  seafarers  he 
represented,  but  all  American  workers 
in  his  vision  of  economic  progress  and 
social  justice  for  all.  I  join  with  the 
members  of  the  SIU  and  with  the  entire 
labor  movement  in  mourning  the  passing 
of  this  distinguished  labor  leader. 


tion  of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses, disagreed  to  by  the  Senate;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon ;  and  that  Mr.  Fuqua,  Mr. 
Harkin,  Mr.  Llotd,  Mrs.  Bouquard,  Mr. 
Plippo,  Mr.  Watkins,  Mr.  Wydler,  Mr. 
Winn,  and  Mr.  Goldwater  were  appoint- 
ed as  managers  of  the  conference  on  the 
pai^  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J.  Res. 
521)  making  additional  funds  available 
by  transfer  for  the  fiscal  year  ending 
September  30,  1980,  for  the  Selective 
Service  System. 


MESSAGE  FROM  THE  HOUSE 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  Its 
amendment  to  the  bill  <S.  2240)  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 


EXECUnVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 
EC-4084.  A  communication  from  the  As- 
sistant Director,  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  ninth  annual  report  of  the  Securities  In- 
vestor Protection  Corporation;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-4085.  A  communication  from  the  Ad- 
ministrator, Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a 
revised  version  of  an  analysis  and  recom- 
niendations  on  tne  efficiency  of  and  need 
for  Industrial  cost  recovery  (ICR) ,  submitted 
on  April  25.  1980:  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-4086.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  thereof; 
to  the   Committee  on   Foreign   Relations. 

EC-4087.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs),  Depart- 
ment of  the  Treasiffy.  transmitting,  pursuant 
to  law.  a  report  on  the  role  of  the  Multilateral 
Development  Banks  In  mcreaslng  food  pro- 
duction and  Improving  nutrition  in  develop- 
ing countries  June  9.  1980,  Office  of  Multi- 
lateral Development  Banks;  to  the  Conunit- 
tee  on  Foreign  Relations. 

EC-4088.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Program  to  Improve  Federal  Rec- 
ords Management  Practices  Should  be 
Funded  by  Direct  Appropriations,"  June  23, 
1980;  to  the  Committee  on  Qovemmental 
Affairs. 

BC-4089.  A  communication  from  the  Rec- 
ords Officer,  United  States  Postal  Service, 
transmitting,  pursuant  to  law,  a  proposed 
new  system  of  records;  to  the  Committee 
on  Governmental  Affairs. 

EC-4090.  A  communication  from  the  Ad- 
jutant General,  Military  Order  of  the  Purple 
Heart,  transmitting,  pursuant  to  law,  a  fi- 
nancial statement  for  fiscal  year  ending 
June  30,  1979;  to  the  Committee  on  the 
Judiciary. 

EC-4091.  A  communication  from  the  Gen- 
eral Counsel,  General  Accounting  Office,  re- 
porting, pursuant  to  law,  on  the  status  of 
budget  authority  that  was  proposed  for  re- 
scission, but  for  which  Congress  failed  to 
pass  a  rescission  bUl  as  defined  in  section 
1011  of  the  Impoundment  Control  Act;  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budgret,  and  the  Committee 

on  Labor  and  Human  Reaourcea. 


REPORTS  OP  COBOiCnTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOFF,  from  the  Committee 
on  Governmental  Affairs,  with  an  tmaoa- 
ment  and  an  amendment  to  the  title: 

8.  333.  A  bm  to  effect  certain  T«ot«anl- 
zatlon  of  the  Federal  Government  to 
strengthen  Federal  programs  and  poUdea 
for  combating  International  and  domestic 
terrorism  (together  with  additional  vlewa) 
(Rept.  No.  96-831).  Referred  to  the  Commit- 
tee on  Commerce.  Science,  and  TYansporta- 
tlon.  the  Committee  on  Foreign  Relations, 
the  Select  Committee  on  Intelligence,  and 
the  Committee  on  the  Judiciary.  Jointly,  pur- 
suant to  order  of  Feb.  5,  1980. 

By  Mr.  HOLUNGS,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  459.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  H.R.  826. 

S.  Res.  471.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6974. 

VIETNASf  VrrXRAirS  MZMOUAIi 

coiriKaBxcx  rktokt 
Mr.  BUMPERS,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  Joint  nao- 
lutlon  (SJ.  Res.  119)  to  authortae  the  Viet- 
nam Veterans  Fund,  Inc.,  to  establish  a 
memorial  (Rept.  No.  96-832) . 

By  Mr.  MELCHER.  from  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Committee 
on  the  Judiciary,  Jointly,  with  an  amend- 
ment: 

S.  341.  A  bill  to  authorize  the  Three  AflUl- 
ated  Tribes  of  the  Fort  Berthold  Reserva- 
tion to  file  In  the  Court  of  Claims  against 
the  United  States  for  damages  for  delay  In 
payment  for  lands  claimed  to  be  taken  In 
violation  of  the  United  States  Constitution, 
and  for  other  purposes  (Rept.  No.  96-833) . 

By  Mr.  MELCHQt,  from  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Committee 
on  the  Judiciary.  Jointly,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  1795.  A  bill  to  authorize  the  Gros  Ventre 
Tribe  to  file  In  the  Court  of  Claims  any 
claims  against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed  to  be 
taken  in  violation  of  the  United  States  Con- 
stitution, and  for  other  purposes  (Rept.  No. 
96-834). 

S.  1796.  A  blU  to  authorize  the  Assinlbolne 
Tribe  and  the  Blackfeet  Tribe  to  file  in  the 
Court  of  Claims  any  claims  against  the 
United  States  for  damages  for  delay  in  pay- 
ment for  lands  claimed  to  be  taken  in  yiota- 
tlon  of  the  United  States  Constitution,  and 
for  other  purposes  (Rept.  No.  96-835). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  Res.  473.  A  resolution  deploring  the  po- 
Utlclzatlon  of  the  Mid-Decade  Women's  Con- 
ference and  urging  the  U.S.  delegation  to 
oppose  any  politically-motivated  resolutions 
at  the  conference. 

By  Mr.  STAFFORD  (for  Mr.  Randolph). 
from  the  Committee  on  Environment  and 
Public  Works,  without  amendment: 

S.J.  Res.  188.  An  original  Joint  resolution 
extending  the  reporting  date  of  the  National 
Commission  on  Air  Quality  (Rept.  No.  96- 
836). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  transmitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations  without  reservation: 

Ex.  C,  96-1.  Protocol  of  1978  Relating  to 
the  International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  with  Its  An- 
nexes I  and  II,  and  Protocols  I  and  n,  1978, 
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done  at  London  on  FebniKy  17,  1978  (the 
Marpol  Protocol)    (Ex.  Kept.  No.  96-36). 

Ex.  D.  96-1.  Protocol  of  1978  Relating  to 
tbs  IntemaUonal  Convention  for  the  Safety 
of  Ufe  at  Sea,  1974.  with  lt«  annex  and  ap- 
pendix, which  wa«  signed  by  the  United 
States  on  June  27,  1978  (Ex.  Bept.  No.  96- 
37). 

Ex.  S.  96-1.  Amendments  to  the  Conven- 
tion on  the  Intergovernmental  Maritime 
Conaultattve  Organization,  signed  at  Geneva 
on  Blarch  6,  1977.  which  were  adopted  on 
November  14,  1975.  and  November  17.  1977, 
by  the  Assembly  of  the  Intergovernmental 
Maritime  Consultative  Organization  (MCO) 
at  lU  Ninth  and  Tenth  Sessions  (Ex.  Kept. 
No.  96-38) . 

Ex.  OO.  96-1.  1975  Amendment  to  Article 
29  of  the  International  Convention  on  Load 
Lines,  done  at  London,  on  April  5,  1966  (Ex. 
Bept.  No.  96-39). 

Ex.  J,  90-2.  International  Convention  on 
Maritime  Search  and  Rescue.  1979.  with  an- 
nex, adopted  at  Hamburg  on  April  27,  1979  by 
a  conference  of  representatives  of  51  nations 
convened  under  the  auspices  of  the  Inter- 
governmental Maritime  Consultative  Orga- 
nization (IMCO)  and  signed  on  behalf  of  the 
United  States  on  November  6,  1979  (Ex.  Kept. 
No.  96-40). 

Ex.  F,  96-2.  Consular  Convention  Between 
the  United  States  of  America  and  the  Ger- 
man E>emocratlc  Republic,  signed  at  Berlin 
on  September  4,  1979  (Ex.  Bept.  No.  96-41). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Belatlons: 

Francis  J.  McNeil,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Costa  Rica. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  cwnmit- 
ment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  or   Pouticai.   CoirnuBimoiTS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Francis  J.  McNeil. 

Post:  Ambassador  to  Costa  Rica. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

3.  Spouse,  none. 

3.  Children  and  spouses  names — ^Esther- 
Ine,  Elizabeth  and  Marianne. 

4.  Parents  names,  deceased. 

6.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Belatlons: 

Herbert  Stuart  Okun,  of  Blaryland,  to  b« 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  German 
Democratic  Bepubllc. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

STKTTuztrt  or  Political  CoMTsntnioits 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Herbert  Stuart  Okun. 

Post:  Ambassador  to  German  Democratic 
Republic. 

Contributions,  amount,  date,  and  donee: 

l.Self.  none. 

3.  Spouse,  none. 


3.  Children  and  spouses  names,  Jennifer 
Okun  (no  spouse),  none,  Elizabeth  Okun 
(no  spouse),  none,  Alexandra  Okun  (no 
spouse) ,   none. 

4.  Parents  names,  father:  Irving  J.  Okun. 
died  1956;  mother:  Ida  Muriel  Okun,  none, 
died  1979. 

5.  Grandparents  names.  Harry  Levlne.  died 
1913  (ca.);  Fanny  Levlne.  died  1942;  (FNU) 
Okun,    died    1910    (ca.);    Rlva    Okun,    died 

1940. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names.  Mrs.  Gloria 
O.  Freedgood,  none;  Mr.  Warren  M.  Freed- 
good.  none;  Mrs.  Selma  O.  Schefman,  none; 

Mr.  Raymond  N.  Schefman,  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Hume  Alexander  Horan,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  United 
Republic  of  Cameroon,  and  to  serve  concur- 
rently and  without  additional  compensation 
as  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  Re- 
public of  Equatorial  Guinea. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

STATEMEirr  or  POLmCAL  CONTaiBUTIONS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Hume  Alexander  Horan. 

Post:  Ambassador  United  Republic  of 
Cameroon. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

3.  Spouse,  none. 

3.  Children  and  spouses  names,  Alexander, 
Margaret,  Theodore:  none. 

4.  Parents  names,  Harold  and  Klargaret 
Horan:  none. 

5.  Grandparents  names,  deceased:  more 
than  four  years  ago. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  niunes.  Leyla  (sister) 
Jack  Brennan  (b-1-1),  none. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Prances  D.  Cook,  of  Florida,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Republic  of  Bu- 
rundi. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statcmzmt  or  Political  Contrxbtttions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
foiirth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Frances  D.  Cook. 

Post :  Ambassador  to  Burundi. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  tlOO.  May  17,  1976.  George  Gray- 
son;   $15.  September   11.   1976.  DNC. 

3.  Spouse:  n/a.  $5.  October  30,  1976,  Dem. 
Gen.  Store;  Wl?,  January  14,  1977,  1977  In- 
aug.  Committee. 

3.  Children  and  spouses  names:  n/a  $25. 
April  3,  1978,  DNC;  $100,  May  1,  1978.  Dick 
Clark;  $50,  July  15,  1979,  Women's  Camp. 
Fund. 

4.  Parents  names  (see  below).  $50,  October 
15,  1979.  BlU  Richardson;  $70,  January  4, 
1980,  Women's  Camp.  Fund. 


5.  Grandparents  names:  n/a,  (Father,  Mr. 
Nash  Cook,  $20,  August  36,  1976,  DNC). 

6.  Brothers  and  spouses  names:  n/a 

7.  Sisters  and  spouses  names:  n/a. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Peter  Adams  Sutherland,  of  New  Hamp- 
shire, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
State  of  Bahrain. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  or  Political  Contsibutions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Peter  Adams  Sutherland. 

Post:    Ambassador  to  Bahrain. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  Carol  T.  Sutherland,  none. 

3.  Children  and  spouses  names:  Anora. 
Paul.  Susan  and  Andrew  Sutherland  (all 
unmarried),  none. 

4.  Parents  names:  All  long  deceased,  none. 

5.  Grandparents  names,  all  long  deceased, 
none. 

6.  Brothers  and  spouses  name:  David  A. 
Sutherland,  unmarried,  none. 

7.  Sisters  and  spouses  names:  Eleanor 
Reed  Lukens,  and  spouse  David  C.  Lukens; 
Prudence  A.   Sutherland,   unmarried,   none. 

By  Mr.  CHURCH,  from  the  Conunlttee  on 
Foreign  Relations: 

William  Bodde,  Jr..  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Fiji  and  to  serve  con- 
currently and  without  additional  compensa- 
tion as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Kingdom  of  Tonga  and  to  Tuvalu. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appeal 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  CoNntiBtrnoNS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  Bodde.  Jr. 

Post:  Ambassador  to  Fiji.  Tonga,  Kiribati. 
Tuvalu. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  $5  for  Democrats  1979.  $25. 
Democrats  for  Carter/Mondale  abroad  1976. 

3.  Children  and  spouses  names,  wife:  In- 
grld.  step-daughter:  Barbara,  sons:  Peter  and 
Christopher. 

4.  Parents  names,  William  and  Georgianna 
Bodde  (maiden  name  Curry)   (deceased). 

5.  Grandparents  names.  Frederlk  Bodde 
and  Lambertlna  van  de  Gumster  (de- 
ceased). John  Curry  and  Mary  O'Connor. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Anna  M. 
Ryan  and  James  Ryan,  Dorothea  Sain. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Larry  Gordon  Piper,  of  Texas,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  Unlte4  States  to  the  Republic  of  The 
Gambia. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
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with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
'  committee  of  the  Senate.) 

Statement  or  Pouiical  Contsibutions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Larry  Gordon  Piper. 

Post:  Banjul.  The  Gambia. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

2.  Spouse,  Vera  Jo,  None. 

3.  Children  and  spouses  names,  Larry  O. 
Piper,  Jr.,  None;  Steven  S.  and  Laura  Y. 
Piper,  None. 

4.  Parents  names.  Stevle  K.  Piper 
(Mother).  None;  Father  deceased  1968. 

5.  Grandparents  names.  Deceased. 

6.  Brothers  and  spouses  names.  John  A. 
and  Anita  Piper.  None. 

7.  Sisters  and  spouses  names.  Janet  and 
Louis  C.  Fry.  None;  Janice  and  Richard  B. 
Burrage,  None. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

John  J.  Crowley.  Jr.,  of  West  Virginia,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  Republic 
of  Suriname. 

(The  above  nomination  from  th«»  Com- 
mittee on  Foreign  RelaticHxs  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 
Statement  or  PoLrncAL  CoNmiBDTiONS 
(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  John  J.  Crowley,  Jr. 
Post:  Ambassador  to  Suriname, 
Contributions,  amount,  date,  and  donee - 

1.  SeU,  Noue. 

2.  Spouse.  Ileana  R.  Crowley,  None. 

3.  Children  and  spouses  names.  Gall  Marie 
Crowley,  None:  Ileana  Marie  Crowley,  None. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  aoid  spouses  names,  none. 

7.  Sisters  and  q>ouses  names,  none. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  biUs  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  MORGAN: 
8.  2873.  A  but  to  provide  for  Small  Busi- 
ness Administration  loans  and  guaranteed 
loans  for  small  businesses  in  the  communi- 
cations Industry;  to  the  Select  Committee  on 
Small  Business. 

By   Mr.    DURKIN    (for   himself,   Mr. 
Chukch.  Mr.  Bentsen,  Mr.  Corkn, 
and  Mr.  Bellmon)  : 
S.  2874.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  limit  the  prop- 
erty snd  casualty  and  lUe  insurance  actlvl- 
tlM  of   bank   holding  companies  and  their 
subsidiaries;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  * 

By  Mr.  BOREN  (for  himself,  Mr.  Tal- 
MADCE.  Mr.  Johnston,  Mr.  Zokinskt, 
Mr.  Pktob,  Mr.  Asmst«ono,  Mr. 
Laxalt,  Mr.  Helms,  Mr.  LnoAE,  Mr. 
COCHEAN,  Mr.  BXON,  Mr.  Goldwates 
Mr.  Thvemond,  Mr.  Humprket  Mr' 
Dole,  Mr.  Long,  Mr.  Hetlin,  Mr. 
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Towee,  Mr.  Smnns,  Mr.  Roth,  Mr. 
Dantoeth,  Mr.  Hatakawa,  Mrs. 
KASSEBAtiM,  Mr.  Simpson,  Mr.  Dm- 

XNBEECEK,    Mr.    NONN,    Mr.    BUMPESS, 

BIr.  Stone,  Mr.  Young,  Mr.  Waknee, 
Mr.  Hatch,  Mr.  Hollings,  Mr.  Booch- 
WTTz,  Mr.  Bentsen,  Mr.  Wallop,  Mr. 
Jkpsem,  Hi.  Chilxs,  Mr.  Sasseb,  Mr. 
Haebt     F.     Btko,     Je.,     and     Mr. 
McClube)  : 
S.  2875.  A  bUl  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,   and   for   other   purposes;    to   the 
Committee  on  Labor  and  Hiunan  Resources. 
By  Mr.  JAVITB  (for  hlmseU  and  Mr. 
Randolph  ) : 
S.  3876.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that  the 
label  and  advertising  for  contraceptive  drugs 
and   devices   state   the   effectiveness  of   the 
drugs  and  devices  in  preventing  conception 
In  hiimans,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  CHURCH: 
S.  2877.  A  bUl  to  amend  tlUe  n  of  the 
Social  Security  Act  to  prevent  payment.  In 
certain  cases  of  disability  insurance  benefits 
for  a  physical  or  mental   condition  arising 
from  an  individual's  commission  of  a  crime 
or  the  individual's  incarceration  in  a  penal 
institution,  to  exclude  from  the  definition  of 
"full   time   student"   any   Individual   incar- 
cerated In   a  penal   Institution  following  a 
felony   conviction,   and   to  deem   convicted 
felons  to  have  refused  rehablUtation  services 
under  certain  circumstances;   to  the  Com- 
mittee on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Roth, 
Mr.    Baker,    Mr.    Akmstbong,    Mr. 
BoscRwrrz,  Mr.  Chafee.  Mr.  Cocu- 
EAN,  Mr.  Cohen,  Mr.  Danforth.  Mr. 
Domenici,     Mr.     Dukcnberger.     Mr. 
Oakn,   Mr.   Goldwatee,   Mr.   Hatch, 
Mr.     Hatakawa,     Mr.     Heine,     Mr. 
Helms,  Mr.  Humphrey,  Mr.  Javits, 
Mr.    Jefsen,    Mrs.    Kassebaum,    Mr. 
Laxalt,  Mr.  LuGAE,  Bfr.  Mathias,  Mr. 
McClure,  Mr.  Pebct,  Mr.  Peesslex. 
Mr.    ScHMlTT,   Mr.    Schweikeb,   Mr. 
Simpson,  Mr.  Staftoeo,  Mr.  Stevens, 
Mr.  TirumMOND,  Mr.  Towee,  Mr.  Wal- 
lop, Mr.  ToTTNC,  and  Mr.  Wasnex)  : 
S.  2878.  A  bill  to  provide  for  permanent  tax 
rate  reductions  for  individuals  said  incentives 
for  new  plant  and  equipment;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MELCHER: 
S.  2879.  A  bill  to  amend  the  Department  of 
Education  Act.  1-ubllc  Law  96-88  (20  U.S.C. 
3414) ;  to  the  Committee  on  Government  Af- 
fairs. 

By  Mr.  NTTNN  (for  himself  and  Mr. 
Talmadce)  : 
S.J.  Res.  187.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  July  20  through  July  36.  1980.  as 
"National  Environmental  Health  Week";  to 
the  Committee  on  the  Judiciary. 

By    Mr.    STAFFORD    (for    Mr.    Ran- 
dolph) (from  the  Committee  on  En- 
vironment and  Public  Works) : 
SJ.   Res.   188.  Joint  resolution  extending 
the  reportlni;  date  of  the  National  Commis- 
sion on  Air  Quality.  Original  Joint  resolution 
reported  and  placed  on  the  calendar. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MORGAN: 
S.  2873.  A  bill  to  provide  for  Small 
Business  Administration  loans  and  guar- 
anteed loans  for  small  businesses  in  the 
communications  industry;  to  the  Select 
Committee  on  Small  Business. 

BBA  LOANS  TO  MEDIA  FBUC8 

•  Mr.  MORGAN.  Mr.  President,  at  pres- 
ent the  Small  Business  Administration 
conducts  one  of  the  most  significant  loan 


programs  in   the  Oovemment  to  aid 
small  businesses. 

With  large  businesses  able  to  find 
credit  and  to  pay  almost  any  interest 
rate,  the  loans  made  by  the  Small  Busi- 
ness Administration  have  been  the  dif- 
ference between  prosperity  and  bank- 
ruptcy for  many  small  businesses  in  the 
United  States. 

Surprisingly,  the  Small  Business  Ad- 
ministration has  excluded  from  its  loan 
programs  what  I  call  media  concerns. 
Pursuant  to  title  13  of  the  Code  of  Fed- 
eral Regulations,  section  120.2,  which 
sets  forth  Uie  administration's  policy  an 
making  financial  assistance  available 
through  direct  loans  or  guaranteed  bank 
loans,  the  SBA  has  denied  loans  if  "the 
applicant  is  engaged  in  the  creation, 
origination,  expression.  disseminatloD, 
propagation,  or  distribution  of  ideas, 
values,  thoughts,  opinions  or  similar  in- 
tellectual property,  regardless  of  me- 
dium, form,  or  content." 

Now.  Mr.  President,  the  SBA  has  based 
its  ix>licy  on  three  concerns.  First,  there 
is  a  fear  that  the  Oovemmnit  by  lend- 
ing money  to  newspapers,  book  pubtiab- 
ers,  or  greeting  card  companies  would 
appear  to  be  infringing  on  freedom  of 
speech  and  freedom  of  the  press. 

Second,  there  is  a  fear  that  expecta- 
tion of  a  Government  loan  or  d^iial  of 
a  loan  might  actually  influence  editorial 
content. 

Finally,  there  is  a  fear  that  the  Gov- 
ernment might  be  embarrassed  if  a  loan 
were  made  to  a  bookstore  which  sold 
books  of  a  certain  religious  or  poUtical 
perspective  or,  indeed,  engaged  in  some 
illegal  activity  such  as  s^lhig  porno- 
graphic materials.  Even  worse,  SBA 
fears  that  the  Government  might  end 
up  owning  such  a  newqiaper  or  book- 
sUN-e  or  puUisher. 

While  this  approach  seems  reasonable. 
it  may  be  working  inadvertently  to  the 
detriment  of  the  first  amendment  free- 
doms which  we  all  supp<»t. 

First,  I  would  argue  the  constitution- 
ality of  the  regulations  as  currently 
drawn,  "mey  appear  to  violate  the  equal 
protection  clause  by  singling  out  one 
class  of  applicant  for  the  denial  of  finan- 
cial assistance,  and  they  appear  so 
vague  and  general  as  to  jAace  SBA  in  a 
never-ending  decisionmaking  position  on 
what  constitutes  ideas  or  print.  Indeed, 
the  regulations  have  been  expanded  to 
the  degree  that  loans  may  not  be  made 
to  hist(»7  calendar  publications,  video 
tape  producers  and  greeting  card  com- 
panies. 

Second,  I  would  urge  that  the  regula- 
tions bear  no  relation  to  any  Oovem- 
ment policy  sp^ed  out  in  statute.  There 
is  no  directive  in  title  15  of  the  United 
States  Code  calling  for  the  exclusion  of 
newspapers  and  book  publishers  from  fi- 
nancial assistance.  Additionally,  I  am 
unfamiliar  with  any  other  Govemmoit 
agency  which  has  excluded  the  small 
businesses  described  in  SBA  regulations 
from  loan  programs. 

Finally,  I  am  more  concerned  about 
the  impact  of  the  denial  of  a  loan  to  in- 
dependmt,  small  newspapers  and  book 
publishers  from  a  public  perspective. 
With  economic  ccmcentration  in  the 
media  now  well  documented  and  ac- 
celerating, the  SBA  may  be  contributing 
to  that  trend. 
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I  have  introduced  S.  555.  a  bill  to  pro- 
vide estate  tax  relief  to  independent 
newspaper  owners,  the  intent  of  which  is 
to  assist  in  allowing  local  papers  to  stay 
independent.  Twenty-seven  Senators 
have  cosponsored  the  bill  and,  in  the 
House,  nearly  100  have  cosponsored  a 
companion  bill  introduced  by  Congress- 
man Udall.  This  demonstrates  the  con- 
gressional concern  about  the  problem. 

For  many  small  newspapers  and  book 
publishers,  the  unavailability  of  a  loan  to 
purchase  a  new  press  or  to  expand  facil- 
ities is  simply  another  reason  for  selling 
'out  to  a  large  media  conglomerate. 

MfHiat  this  proposed  bill  does  is  to  pro- 
hibit the  SBA  from  denying  financial  as- 
sistance to  the  media  concerns  currently 
excluded  from  the  7(a)  loan  program.  I 
have  not  limited  the  bill  to  loan  guaran- 
tees, but  would  look  forward  to  hearings 
before  the  Small  Business  Committee  on 
the  desirability  of  direct  and  guaranteed 
loans. 

Personally,  I  believe  this  bill  would 
state  the  policy  of  the  Congress,  give 
direction  to  SBA,  eliminate  some  consti- 
tutionally infirm  regulations,  and  re- 
move one  impediment  to  the  continua- 
tion of  independent  ownership  in  the 
media  field.* 


By  Mr.  DURKIN  (for  himself,  Mr. 
CHtncH,     Mr.     Bentsen,     Mr. 
Cohen,  and  Mr.  Bellmon)  : 
S.  2874.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  limit 
the  property  and  casualty  and  life  in- 
surance activities  of  bank  holding  com- 
panies   and    their   subsidiaries;    to    the 
Committee  on  Banking,  Housing,   and 
Urban  Affairs. 

BANK  HOUIINC  COMPAKT   ACT  AMENDMENT 

•  Mr.  DURKIN.  Mr.  President.  10  years 
ago,  Congress  enacted  the  Bank  Holding 
Company  Act  Amendments  of  1970.  At 
that  time  no  one  foresaw  the  expansion 
of  bank  holding  companies  into  diverse 
nonbanklng  activities  or  the  impact  of 
this  involvement  in  commercial  activ- 
ities. Consequently,  insufQcient  limits 
were  incorporated  into  the  1970  legisla- 
tion. 

Today  I  am  introducing  legislation  to 
prohibit  bank  holding  companies  from 
acting  as  agents  or  brokers  in  the  sale 
of  property,  casualty,  and  certain  forms 
of  life  insurance  and  to  forbid  bank  hold- 
ing companies  from  engaging  in  the  un- 
derwriting of  such  insurance. 

Today,  independent  insurance  agents 
across  the  coimtry  face  unfair  competi- 
tion through  the  expansion  of  bank 
holding  companies  into  areas  of  retail 
property  and  casualty  insurance.  In  fact, 
due  to  a  recent  Supreme  Court  ruling, 
the  Federal  Reserve  Board  is  beginning 
to  approve  applications  of  bank  holding 
companies  desiring  to  enter  the  retail 
property  and  casualty  insurance  area. 
This  infringement  on  the  insurance  in- 
dustry by  large  banlcing  institutions  is 
unfair  to  businessmen  and  consumers 
alike.  My  legislation  will  clearly  limit 
the  activities  of  bank  holding  companies 
in  the  retail  property  and  casualty  in- 
surance industry. 

It  is  imperative  that  every  effort  be 
made  to  prevent  the  erosion  of  compe- 
tition in  the  sale  of  property  and  cas- 
ualty insurance.  The  retail  property  and 


casualty  insurance  industry  is  one  of  the 
few  remaining  areas  of  business  where 
small,  independent  business  entrepre- 
neurs can.  through  initiative  and  per- 
severance, build  viable  businesses  of 
their  own.  Unless  this  legislation  is 
passed,  even  this  industry  will  be  barred 
to  the  entrepreneurs. 

My  legislation  does  not  infringe  on  the 
current  invcdvement  of  banlcs  in  the  sale 
of  credit  life  and  credit  disability  insur- 
ance, nor  does  it  compromise  the  na- 
tional bank  act  that  allows  banks  oper- 
ating in  communities  of  5,000  inhabi- 
tants or  less  to  sell  property  and  cas- 
ualty insurance.  This  legislation  merely 
prevents  the  further  encroachment  of 
bank  holding  companies  on  non-banking 
areas  of  commercial  activity. 

Tlie  current  situation  is  charged  with 
some  urgency,  considering  recent  Court 
actions.  Until  recently  pending  Court 
actions  delayed  approval  of  applications 
for  the  entrance  of  bank  holding  com- 
panies into  property  and  casualty  insur- 
ance brokerage.  Then,  the  Supreme 
Court  let  stand  the  lower  court  ruling 
that  allowed  the  approval  of  such  ap- 
plications. As  a  result  the  Federal  Re- 
serve Board  has  begim  to  approve  ap- 
plications, initiating  the  end  of  competi- 
tion in  yet  another  segment  of  the  Amer- 
ican business  community. 

A  companion  House  bill,  HJl.  2255, 
which  was  modified  slightly  in  the  House 
Banking  Committee,  passed  the  House 
on  June  12  by  a  convincing  333  to  25 
vote.  To  expedite  Senate  action  on  this 
important  legislation,  I  am  today  intro- 
ducing in  the  Senate  a  bill  embodying 
the  changes  the  House  Banking  Com- 
mittee made  in  H.R.  2255. 

The  new  bill  (xjntains  everything  in 
my  original  bill,  S.  380,  plus  three  new 
exemptions  to  the  general  prohibition 
of  BHC  insurance  activities:  First,  a  new 
exemption  to  permit  BHC  finance  com- 
pany subsidiaries  to  offer  credit  property 
insurance  in  connection  with  loans  up 
to  $10,000;  second,  an  expanded  grand- 
father clause  to  permit  finance  com- 
panies that  were  acquired  by  a  BHC  be- 
tween June  1978  and  Jime  1979  to  con- 
tinue any  existing  insurance  activities; 
and  third,  an  exemption  to  permit  BHCs 
to  act  as  managing  general  agents  for 
the  sale  of  insurance  to  the  BHC  and 
its  employees.  These  added  exemptions 
accommodate  most  established  BHC  in- 
surance activities. 

The  need  for  this  legislation  is  clear. 
Banking  and  commerce  have  been  sepa- 
rated in  this  country  as  a  matter  of  pub- 
lic policy  for  over  100  years.  More  spe- 
cifically, years  of  congressional  inqi^ry 
into  BHC  insurance  activities  have 
demonstrated  the  need  to  keep  separate 
the  sale  of  insurance  from  extensions  of 
credit.  Through  the  use  of  enormous 
amoiuits  of  capital  and  credit,  BHCs 
have  the  ability  to  unfairly  influence  the 
purchase  of  insurance  to  the  detriment 
of  both  agents  and  consumers. 

With  the  improvements  made  in  the 
recently  passed  House  bill,  my  legisla- 
tion will  help  to  end  over  10  years  of 
court  and  congressional  controversy  over 
permissible  BHC  nonbanking  activities 
and  the  Fed's  interpretation  of  existing 
law. 

Mr.  President,  because  of  my  great 


concern  for  preserving  the  strength  and 
resources  this  country  possesses  in  the 
form  of  enterprising  and  individualistic 
businessmen,  I  am  also  concerned  that 
the  power  of  larger  financial  institutions 
to  displace  these  entrepreneurs  be  justly 
limited.  My  legislation  does  just  that. 

I  urge  the  committee  to  consider  my 
legislation  as  soon  as  possible,  given  the 
urgency  of  the  situation,  and  I  urge  my 
colleagues  to  support  this  measure  to 
slow  the  trend  toward  imfair  limitations 
on  needed  competition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recori),  as 
follows: 

S.  2874 

Be  it  enacted  by  the  Sefiate  and  Home  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
4(c)  (8)  of  the  Bank  Holding  Company  Act  of 
1956  (12  n.S.C.  1843(c)(8))  Is  amended  by 
striking  out  tbe  period  at  the  end  of  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following:  ",  but  for  purposes  of  this 
subsection  It  Is  not  closely  related  to  bank- 
ing or  managing  or  controlling  banks  for  a 
bank  holding  company  to  provide  Insurance 
as  a  principal,  agent,  or  broker  except  (A) 
where  the  Insurance  Is  limited  to  assuring 
repayment  of  the  outstanding  balance  due 
on  a  specific  extension  of  credit  by  a  bank 
holding  company  or  Its  subsidiary  in  the 
event  of  the  death  or  disability  of  the  debtor: 
(B)  in  the  case  of  a  finance  company  which 
Is  a  subsidiary  of  a  bank  holding  company, 
where  the  Insurance  Is  also  limited  to  assur- 
ing repayment  of  the  outstanding  balsince  on 
an  extension  of  credit  In  the  event  of  loss 
or  damage  to  any  property  used  as  collateral 
on  such  extension  of  credit  and,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subparagraph  and  ending  on 
December  31.  1980,  such  extension  of  credit 
Is  not  more  than  $10,000  and  for  any  given 
year  after  1980,  such  extension  of  credit  la 
not  more  than  an  amount  equal  to  IICCXX) 
Increased  by  the  percentage  increase  In  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  published  monthly 
by  the  Bureau  of  Labor  Statistics  for  the  pe- 
riod beginning  on  January  1,  1980,  and  end- 
ing on  December  31  of  the  year  preceding  the 
year  In  which  such  extension  of  credit  Is 
made;  (C)  any  Insurance  agency  activity  In 
a  place  that  (1)  has  a  population  not  exceed- 
ing five  thousand  (as  shown  by  the  last  pre- 
ceding decennial  census),  or  (11)  the  bank 
holding  company,  after  notice  and  opportu- 
nity for  a  hearing,  demonstrates  has  inade- 
quate Insurance  agency  facilities;  (D)  any 
Insurance  agency  activity  that  was  lawfully 
engaged  in  by  (1)  a  bank  holding  company  or 
any  of  Its  subsidiaries  on  June  6.  1978.  or  (11) 
a  finance  company  which  became  a  subsidiary 
of  a  bank  holding  company  through  acquisi- 
tion during  the  period  beginning  on  June  6, 
1978.  and  ending  on  June  6,  1979;  (E)  any  In- 
surance activity  where  the  activity  Is  limited 
solely  to  supervising  on  behalf  of  Insurance 
underwriters  the  activities  of  retail  Insurance 
agents  who  sell  (I)  fidelity  Insurance  and 
property  and  casualty  Insurance  on  the  real 
and  personal  property  used  In  the  operations 
of  the  bank  holding  company  or  any  of  Its 
subsidiaries,  and  (11)  group  Insurance  that 
protects  the  employees  of  the  bank  holding 
company  or  any  of  Its  subsidiaries;  or  (P) 
any  Insurance  agency  activity  engaged  in 
by  a  bank  holding  company,  or  any  of  Its 
subsidiaries,  which  bank  holding  company 
has  total  assets  of  $50,000,000  or  less:  Pro- 
vided, however.  That  such  bank  holding  com- 
pany and  its  subsidiaries  may  not  engage  In 
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the  sale  of  life  Insurance  or  annuities  except 
as  provided  In  subparagraph  (A),  (B),  or 
(C).".»  

By  Mr.  BOREN  (for  himself,  Mr. 
Talmaoge,  Mr.  Johnston,  Mr. 
ZoRnsKT,  Mr.  Prtor,  Mr.  Arm- 
strong, Mr.  Laxalt,  Mr.  Helms, 
Mr.  LvGAR,  Mr.  Cochran,  Mr. 
ExoN,  Mr.  GoLDWATER,  Mr. 
Thurmond,  Mr.  Humphrey, 
Mr.  Dole,  Mr.  Long,  Mr. 
HEfxiN,  Mr.  Tower,  Mr.  Sten- 
Nis,  Vli.  Roth,  Mr.  Danforth, 
Mr.  Hatakawa,  Mrs.  Kasse- 
BAUM.  Mr.  Simpson,  Mr.  Dur- 

ENBERGER,        Mr.        NUNN,        Mr. 

Bumpers,  Mr.  Stone,  Mr.  Young, 

Mr.    Warner,    Mr.    Hatch,   Mr. 

HoLLiNGS,  Mi.  Boschwitz,  Mr. 

Bentsen,  Mr.  Wallop,  Mr.  Jep- 

sen,  Mr.  Chiles,  Mr.  Sasser,  Mr. 

Harry  F.   Byrd.  Jr.,  and  Mr. 

McClure)  : 
S.  2875.  A  bill  to  amend  the  Farm  La- 
bor Contractor  Registration  Act  of  1963, 
as  amended,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

rABK  LABOR  CONTRACTOR  REGISTRATION  ACT 
AMENDMENTS  OF   1»80 

Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  a  bill  to  clarify  the  Farm 
Labor  Contractor  Registration  Act.  Pas- 
sage of  this  bill  would  insure  that  the 
present  law  is  properly  administered  and 
enforced  in  a  manner  consistent  with 
congressional  intent.  By  so  doing,  it 
would  preserve  and  strengthen  the  pro- 
tective provisions  of  the  act  by  targeting 
the  Department  of  Labor's  enforcement 
actions  on  those  crew  leaders  who  con- 
tinue to  abuse  migrant  workers  in  agri- 
culture. 

At  the  same  time,  the  bill  would  end 
what  has  become  a  source  of  redtape  pa- 
perwork, and  needless  harassment  for 
farmers  and  other  agricultural  employ- 
ers, including  their  employees. 

I  am  pleased  to  say  that  this  bill  is 
cosponsored  by  Senators  Talmadge, 
Johnston,  Zorinsky,  Pryor,  Helms.  Lu- 
GAR,  Cochran,  Exon,  Goldwater,  Thur- 
mond, Long,  Heflin,  Tower,  Stennis, 
Roth,  Danforth,  Hayakawa,  Hatch, 
Rollings,  Boschwitz,  Bentsen,  Wallop, 
Jepsen,  Armstrong,  Humphrey,  Laxalt, 
Dole.  Chiles.  Sasser,  Kassebaum,  Harry 
F.  Byrd,  Jr.,  McClure,  Warner,  Young, 
Stone,   Bumpers.   Nunn,   Simpson,  and 

DURENBERGER. 

Mr.  President,  the  problem  we  are 
addressing  today  relates  to  the  admin- 
istration and  enforcement  of  the  Farm 
Labor  Contractor  Registration  Act.  The 
act  was  passed  by  Congress  in  1963  to 
protect  migrant  farm  workers  and  agri- 
cultural employers  from  being  abused 
by  unscrupulous  crew  leaders.  It  requires 
crew  leaders,  or  farm  labor  contractors, 
to  register  with  the  Department  of 
Labor,  to  be  fingerprinted,  disclose  their 
salaries,  post  signs  indicating  the  wages 
paid  all  employees,  obtain  a  special 
medical  examination,  and  to  comply 
with  numerous  other  provisions.  Specif- 
ically exempt  from  these  requirements 
are  farmers  and  other  agricultural 
employers,  including  their  employees, 
who  meet  certain  tests.  These  exemp- 


tions were  expressly  written  into  the 
act. 

The  Department  ol  Labor,  however, 
has  in  effect  largely  denied  these  exemp- 
tions solely  on  the  basis  of  its  own  nar- 
row interpretation  of  the  law.  One 
example  is  the  Department  of  Labor's 
definition  of  "migrant  worker"  as  any- 
one employed  In  agriculture,  anyone. 
Clearly,  this  is  not  the  case.  Tlie  prac- 
tical effect,  however,  of  this  and  other 
similar  interpretations  has  been  to 
broaden  the  scope  and  coverage  of  the 
act  to  all  of  agriculture.  As  a  result, 
farmers  and  other  agricultural  employ- 
ers, including  their  employees,  are 
increasingly  being  cited  by  the  Depart- 
ment of  Labor  for  falling  to  register  as 
farm  labor  ccmtractors  and  are  being 
subjected  to  civil  and  criminal  penalties. 

Under  the  Department  of  Labor's 
interpretations,  virtually  every  farmer 
and  agricultural  employer  is  required 
to  register  as  a  farm  labor  contractor 
and  must  comply  with  the  provisiwis 
of  the  act.  One  only  has  to  read  the 
history  of  this  legislation  to  find  that 
this  certainly  was  not  the  intent  of 
Congress. 

This,  however,  is  not  our  only  con- 
cern. By  concentrating  its  limited  re- 
sources on  farmers  and  other  good-faith 
agricultural  employers,  the  Department 
of  Labor  has  in  effect  denied  migrant 
workers  the  basic  protections  which  they 
are  entitled  to  under  the  Farm  Labor 
Contractor  Registration  Act.  Until  the 
Department  of  Labor  l>egins  to  focus  Its 
efforts  on  curbing  abuses  by  unscrupu- 
lous crew  leaders  as  Congress  intended, 
we  can  expect  the  problems  that  led  to 
the  passage  of  the  act  to  continue.  That 
is  why  passage  of  the  bill  I  am  introduc- 
ing today  is  so  important.  It  would  pro- 
vide the  proper  focus  for  the  Department 
of  Labor's  enforcement  program. 

Mr.  President,  the  problem  we  are  try- 
ing to  resolve  with  this  bill  is  the  same 
problem  addressed  in  a  letter  from  52 
Senators  to  Secretary  of  Labor  Ray  Mar- 
shall on  October  24,  1979.  Although  a 
majority  of  the  Senate  called  on  the 
Secretary  for  administrative  action,  fully 
6  months  later  the  problem  remains  un- 
resolved. The  Secretary  did  on  Novem- 
ber 26,  1979,  respond  to  our  initial  letter 
in  a  positive  tone,  although  he  did  not 
address  all  of  our  concerns  completely. 
For  the  Record,  I  am  including  a  copy 
of  our  letter  and  the  response  of  Uie 
Secretary. 

The  bill  being  introduced  today  ad- 
dresses those  concerns  expressed  by  a 
majority  of  this  body.  It  is  also  consist- 
ent with  the  direction  of  the  Secretary's 
letter.  The  Secretary  of  Labor  in  his  let- 
ter indicated  the  Department  of  Labor 
would  instruct  its  field  enforcement  staff 
"to  make  certain  that  they  concentrate 
on  serious  violations  committed  by  the 
traditional  farm  labor  contractors  who 
have  repeatedly  and  seriously  violated 
the  act." 

While  this  was  encouraging,  the  fact 
of  the  matter  is  that  the  problem  of  the 
Department  of  Labor  subjecting  farmers 
and  other  agricultural  employers,  in- 
cluding their  employees,  to  civil  and 
criminal  penalties  for  failing  to  comply 


with  registration  and  other  requiremcDts 
of  the  act  continues  unresolTed. 

The  need  to  address  this  problem  Is 
evident  and  that  is  the  fundamental 
purpose  of  this  bill. 

When  Ccmgress  passed  the  Farm  Labor 
Contractor  Registration  Act  in  1963.  the 
intent  was  to  stop  abuses  by  certain  ir- 
responsible contractors,  often  rtferred 
to  as  "crew  leaders"  or  "crew  pushers," 
who  contracted  for  the  serrices  of  mi- 
grant workers.  The  term  "farm  labor 
contractor"  was  defined  to  mean  "any 
person,  who,  for  a  fee,  either  for  himself 
or  on  behalf  of  another  person,  recruits, 
solicits,  hires,  furnishes,  or  tranqwrts 
migrant  workers  (excluding  members  of 
his  immediate  family)  for  agricultural 
employment." 

Specifically  exempt  from  the  definition 
of  a  farm  labor  contractor  were  farmers 
and  other  agricultural  employers  who 
engaged  in  such  activity  for  their  own 
operation.  Also  specifically  exemitt  were 
employees  who  engaged  in  such  activity 
only  for  their  employer  and  did  so  on  no 
more  than  an  incidental  basis. 

Congress  did  not  consider  "farm  labor 
contractors"  to  include  farmers  and 
other  agricultural  employers,  or  their 
employees,  who  are  permanently  located 
and  who  are  tied  to  land  or  property. 
This  was  stated  clearly  in  the  Senate 
committee  report  on  the  1974  amend- 
ments: 

Althotigh  specific  functions  of  tbe  farm 
labor  contractor,  often  called  a  "crew  lead- 
er" oc  "crew  pusher,"  might  vary  from  Job 
to  Job,  his  role  essentially  remains  the  ause — 
a  bridge  between  the  operator  and  tbe 
worker.  (Senate  Report  93-1200  to  accom- 
pany HJl.  13342,  p.  2.) 

Evidence  has  also  emerged  of  contractor 
exploitation  of  farmers.  The  contractor 
would  agree  to  arrive  with  a  crew  on  a  desig- 
nated date,  and  simply  fiUi  to  show  up  be- 
cause better  opportunities  presented  them- 
selves elsewhere.  This  would  leave  the  farmer 
with  no  help  to  harvest  his  ripening  crop. 
More  common  Is  the  practice  of  leaving  after 
the  first  picking  when  the  secMid  or  third 
picking  became  more  difficult,  and  conse- 
quently less  profitable.  (Senate  Beport  93- 
1208  to  accompany  H.R.  13342,  p.  2.) 

It  is  a  great  Irony  that  the  D^tartment 
of  Labor  is  now  trying  to  regulate  under 
this  act  the  very  persons  who,  along  with 
migrant  workers,  we  were  trying  to 
protect. 

The  basic  problem,  as  I  have  already 
indicated,  stems  from  the  Department 
of  Labor's  extremely  narrow  interpreta- 
tion of  the  act.  For  example,  the  De- 
partment of  Labor  defines  the  term  "mi- 
grant worker"  as  smyone  employed  m 
agriculture,  anyone.  Quoting  from  the 
Department  of  Labor's  Field  Operations 
Handbook  dated  April  18,  1979,  para- 
graph 58a04  (d) : 

The  term  "migrant  worker"  as  defined  by 
Sec.  3(g)  of  the  Act  Includes  any  individual 
whose  primary  employment  is  In  agrlcalture, 
as  d^ned  In  Sec.  3(f)  of  the  FLSA  or  who 
performs  agricultural  labor,  as  defined  In  Sec. 
3121(g)  of  the  Internal  Revenue  Code,  on 
a  seasonal  or  other  temporary  basis.  In  other 
words,  any  employee  who  Is  performing  agri- 
cultural work  Is  a  migrant  worker  for  pur- 
poses of  the  ruCRk.  There  is  no  distinction 
between  the  worker  who  moves  about  the 
country  within  the  stream  of  production  and 
the  worker  who  remains  at  his  home  and 
works  In  his  ovm  area  year  around. 
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Mr.  President,  this  Interpretation, 
which  I  have  Just  read.  Is  completely 
contrary  to  congressional  Intent.  Clearly, 
not  everyone  employed  to  agriculture  Is 
a  migrant  worker.  Such  a  deflnltlon  is 
absurd.  The  biU  I  am  tatroducing  today 
would  clarify  this  In  a  manner  consistent 
with  congressional  intent. 

Mr.  President,  the  Department  of  La- 
bor's administration  and  enforcement  of 
this  act  has  a  long  history  of  problems. 

In  1975,  the  Department  said  that  any- 
one with  a  custom  combine,  hay  harvest- 
ing or  sheep  shearing  operation  must 
register  as  a  farm  labor  contractor.  It 
was  clear  to  most  that  those  engaged 
in  custom  combining,  hay  harvesting,  or 
sheep  shearing  were  not  farm  labor  con- 
tractors. Neither  were  they  migrant 
workers.  In  1976  the  Congress  adopted 
an  amendment  that  speciflcaUy  said  the 
term  "farm  labor  contractor"  shall  not 
include  "any  custom  combtoe,  hay  har- 
vesting, or  sheep  shearing  operation." 

Agato  in  1976,  the  Labor  Department 
through  its  own  narrow  Interpretations 
declared  that  anyone  engaged  in  a  cus- 
tom poultry  harvesttog,  breeding,  de- 
beaking,  sexing  or  health  service  opera- 
tion was  a  farm  labor  contractor.  Again, 
it  was  clear  that  those  persons  were 
neither  farm  labor  contractors  nor 
migrant  workers.  And,  Congress  adopted 
an  amendment  to  speciflcaUy  indicate 
that  such  operations  are  not  included 
within  the  definition  of  a  farm  labor 
contractor. 

In  1978,  the  Labor  Department  issued 
an  interpretation  that  students  and 
other  young  persons  engaged  in  detassel- 
ing  and  roguing  hybrid  seed  com  or 
sorghum  are  migrant  workers  and  that 
the  persons  involved  in  organizing  them 
or  transporting  them  are  farm  labor 
contrsuitors.  Yet  again,  we  recognized 
that  this  was  not  the  case  and  Congress 
adopted  another  amendment  clarifying 
the  act. 

Mr.  President,  the  Congress  could 
continue  that  same  approach.  We  could 
go  through  the  entire  food  and  fiber 
todustry,  sector  by  sector,  adopting 
amendments  to  clarify  the  act.  How- 
ever, rather  than  handling  each  par- 
ticukir  case  on  an  todlvldual  basis,  I 
believe  we  should  enact  this  legislation 
to  clarify  the  act  completely  once  and 
for  an. 

Daring  the  hearings  leading  to  the 
1974  amendments,  the  Department  of 
Labor  estimated  there  were  6,000  crew 
leaders — the  traditional  farm  labor  con- 
tractors— in  the  United  States,  and  that 
about  2,000  of  them  had  been  registered. 
Now,  by  Its  own  extremely  narrow  inter- 
pretations, the  Department  of  Labor  has 
expanded  the  term  "farm  labor  contrac- 
tor" to  cover  literally  millions  of  per- 
sons engaged  in  agriculture.  The  list  Is 
practically  limitless.  It  includes  dahTr 
farmers,  dairy  processors,  feedlot  opera- 
tors, cotton  growers  and  ginners,  fresh 
fruit  and  vegetable  growers,  sugar  pro- 
ducers, food  processors,  rice  growers, 
seed  growers  and  processors,  and  many, 
many  other  farmers  and  agricultural 
employers. 


Tlie  Farm  Labor  Contractor  Act  re- 
flects the  concern  of  Congress  for  the 
welfare  of  migrant  farmworkers.  We 
have  done  much  to  improve  their  work- 
ing conditions.  We  have  eliminated  ex- 
emptions for  agriculture  in  order  to 
provide  migrant  workers,  among  others, 
protection  under  the  minimum  wage 
laws  and  otho'  beneflts.  We  have  taken 
steps  to  inform  and  educate  migrant 
workers  with  regard  to  their  rights  and 
the  protections  available  to  them.  We 
have  provided  for  legal  assistance  to 
migrant  workers  through  the  Legal 
Services  Corporation.  In  addition,  mi- 
grant farmworkers  in  many  instances 
are  now  covered  by  unemplojrment 
insurance. 

Mr.  President,  the  Farm  Labor  Con- 
tractor Registration  Act  is  a  very  im- 
portant law  and  the  Senator  from  Okla- 
homa fully  supports  its  basic  intent.  But 
without  its  proper  administration  and 
enforcement,  it  falls  to  achieve  its  pur- 
pose. 

This  is  clearly  the  situation  we  have 
today.  The  law  is  not  being  properly  ad- 
ministered and  enforced.  The  Depart- 
ment of  Labor's  time,  attention  and  re- 
sources are  being  diverted  away  from  the 
basic  purpose  of  protecting  migrant 
workers  from  betog  abused  by  imscrupu- 
lous  crew  leaders.  Through  its  actions, 
the  Department  of  Labor  is  endangering 
the  entire  program. 

Mr.  President,  the  problem  of  admin- 
istering and  enforcing  the  Farm  Labor 
Contractor  Registration  Act  needs  to  be 
resolved.  The  bill  I  am  introducing  today 
would  accomplish  this  by  targeting  the 
Department  of  Labor's  enforcement  ac- 
tions on  those  crew  leaders  who  continue 
to  abuse  migrant  workers  in  agriculture. 
By  so  dotog,  it  would  preserve  and 
strengthen  the  protective  provisions  of 
the  act.  At  the  same  time,  it  would  elimi- 
nate an  unnecessary  and  costly  Govern- 
ment regulation  for  farmers  and  other 
agricultural  employers.  In  effect,  the  bill 
merely  clarifles  the  tatent  of  Congress. 
At  this  time  I  ask  unanimous  consent 
that  the  text  of  the  bill,  a  section-by- 
section  analysis  and  the  letters  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
6.  2876 

Be  it  enacted  by  the  Senate  and  House 
of  Representative!  o/  the  United  States  of 
America  in  Congress  assembled,  Tb»t  this 
Act  may  be  cited  as  the  "Farm  Labor  Con- 
tractor Registration  Act  Amendment*  of 
1980". 

tec.  2.  Section  3(b)  (2)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1063,  as 
amended  (7  n.S.C.  i  2042(b)  (2) ),  is  amended 
by  striking  the  word  "personally"  and  by 
substituting  the  phrase  "such  person's"  for 
the  word  "his". 

Sec  3.  Section  3(b)  (3)  of  such  Act  la 
amended  by  striking  the  phrase  "on  no 
more  than  an  Incidental  basis". 

Sec  4.  Section  3(b)  of  such  Act  U  amended 
by  adding  a  new  paragraph  (11)  to  read  as 
foUowa: 


"(11)  Any  nonprofit  or  cooperative  as- 
sociation of  farmers,  growers,  or  ranchers 
duly  incorporated  and  qualified  under  the 
nonprofit  association  or  farmer  coopera- 
tive sututes  of  a  state,  and  operated  solely 
for  the  mutual  benefit  of  the  members  there- 
of: and  any  full-time  or  regular  employee 
of  such  association  or  cooperative  who  en- 
gages in  such  activity  solely  for  his  or  her 
employer." 

Sec.  6.  Section  3  of  such  Act  Is  amended  by 
adding  new  subsections  (h)  and  (1)  to  read 
as   follows: 

"(h)  The  term  "for  such  person's  own 
operation'  refers  to  the  operations  of  a  per- 
son as  a  farmer,  processor,  canner,  glnner 
packing  shed  operator,  or  nurseryman  and 
Includes  all  activities  by  such  person  or  such 
persons  employees  with  respect  to  the  agri- 
cultural or  horticultural  commodities  which 
are  or  will  be  the  subject  of  or  diverted  from 
such  operations,  and  regardless  of  whether 
such  person  has  title  to  such  commodities 
at  the  time  such  operations  or  activities  are 
performed." 

"(1)  The  term  'regular  employee'  Includes 
an  employee  who  Is  employed  on  a  seasonal 
or  part-time  basis  by  any  person  referred  to 
in  subsection  (b)(1)  or  (b)(2)  of  this  sec- 
tlon." 

Sec,  6.  Subsection  3(d)  of  such  Act  is 
amended  by  Inserting  the  words  "on  a  farm 
or  ranch"  after  the  word  "grading." 

Sec.  7.  Subsection  3(g)  of  such  Act  is 
amended  to  read  as  follows: 

"(g)  The  term  'migrant  worker'  means 
an  Individual  engaged  on  a  farm  or  ranch, 
on  a  seasonal  or  other  temporary  basis  in 
agricultural  employment  as  defined  in  Sec- 
tion 3(d)  of  this  Act  who  cannot  regularly 
return  to  his  or  her  domicUe  each  day  after 
working  hours,  or  who  is  transported  from 
and  to  his  or  her  domicile  each  workday 
by  the  person  who  recruits,  solicits,  hires 
or  furnishes  such  worker  for  agricultural 
employment  on  a  farm  or  ranch  owned  or 
operated  by  another  person." 

Section-bt-Section  Analtbu  of  PLCRA  Bill 

1.  Title:  The  Farm  liabor  Contractor  Reg- 
istration Act  Amendments  of  1980. 

2.  Section  2  strikes  the  word  "personally" 
and  substitutes  "such  person's"  for  the  word 
"his"  in  subsection  3(b)  (2)  of  the  Act.  Sub- 
section 3(b)  (2)  excludes  farmers,  processors, 
canners.  ginners.  packing  shed  operators,  and 
nurserymen  from  the  definition  of  "farm 
labor  contractor."  subject  to  certain  limita- 
tions. The  changes  clarify  subsection  3(b)  (2) 
so  that  the  listed  buainesses  are  excluded 
regardless  of  their  form  of  doing  biislness, 
including  operating  aa  an  individual,  cor- 
poration, partnership,  association.  Joint 
stock  company,  or  trust.  This  clarification 
refiects  the  Interpretation  adopted  by  the 
Ninth  Circuit  in  Marshall  v.  Green  Goddess 
Avocado  Corp.,  and  by  federal  district  courts 
In  Espinoza  v.  Stokely-VanCamp  and  Canfu 
v.  Otoatanna  Canning  Co.,  Inc. 

3.  Section  3  deletes  the  phrase  "on  no 
more  than  an  Incidental  basis"  in  subsection 
3(b)(3)  of  the  Act.  Subsection  3(b)(3)  ex- 
cludes from  the  definition  of  "farm  labor 
contractor"  any  fulltlme  or  regular  employee 
of  an  entity  listed  In  subsections  3(b)  (1)  or 
(2)  if  the  employee  engages  in  farm  labor 
contracting  activities  solely  for  his  employer 
"on  no  more  than  an  incidental  basis."  The 
ambiguity  of  the  phrase  "on  no  more  than  an 
incidental  basis"  has  resulted  In  much  con- 
troversy and  disagreement  about  how  the 
Act  should  be  Implemented. 

The  Secretary  of  Labor  told  62  Senators 
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In  a  letter  on  November  26,  1979,  that  the 
phrase  should  be  Interpreted  to  mean  no 
more  than  20  percent  of  an  employee's  time. 
This  interpretation  is  still  vague  and  subject 
to  different  Interpretations,  as  well  as  creat- 
ing much  difficulty  in  Implementation.  It 
also  results  In  a  situation  where  an  employer 
Is  excluded  from  registration,  but  not  the 
employee.  As  a  matter  of  fairness  and  pub- 
lic administrative  policy,  many  feel  that  In 
those  situations  in  which  the  Act  has  ex- 
cluded the  employer  from  registration,  bis 
employee  should  be  excluded  as  well. 

Striking  the  phrase  "on  no  more  than  an 
incidental  basis"  resolves  these  problems. 
Some  have  expressed  concern  that  striking 
the  phrase  opens  a  loophole  by  allowing  a 
crew  leader  to  escape  regulation  by  becoming 
a  full-time  or  regular  .employee  of  an  exempt 
employer.  This  fear  is  answered  by  the  fact 
that  an  employer  may  be  held  liable  for 
the  actions  of  an  employee.  If  an  employee 
abuses  a  migrant  worker,  the  employer  may 
be  held  responsible  under  the  Fair  Labor 
Standards  Act,  the  Wagner-Peyser  Act,  and 
numerous  other  statutes.  The  change  is  con- 
sistent with  the  original  Congressional  intent 
of  the  Act  that  a  person,  either  an  employer 
or  an  employee,  is  required  to  register  un- 
der the  Act  if  he  supplies  migrant  workers 
for  another  operation  or  employer. 

4.  Section  4  creates  a  new  subsection 
3(b)  (11)  In  the  Act  which  excludes  coopera- 
tive associations  of  farmers,  growers  or 
ranchers  from  the  definition  of  "farm  labor 
contractor." 

5.  Section  6  creates  two  new  subsections, 
3(h)  and  3(1),  which  would  provide  as 
follows: 

a.  Subsection  3(h)   defines  the  term  "for 
such    person's    own    operation",    which    Is 
found  In  subsection  3(b)  (2)   (as  amended  by 
this    bill).    Subsection    3(b)(2)     currently 
states  that  an  employer  is  excluded  from  the 
definition  of  "farm  labor  contractor"  if  he 
supplies    migrant    workers    "solely    for    his 
own  operation."  Congress  added  this  phrase 
to  ensure  that  a  crew  leader  would  not  evade 
regulation  under  the  Act  by  claiming  also 
to  be  a  farmer.  However,  the  Labor  Depart- 
ment has  gone  beyond  Congressional  Intent 
by  saying  that  on  employer  cannot  be  en- 
gaged "solely  for  his  own  operation"   If  he 
does  not  have  title  to  the  commodity.  The 
new  subsection  3(h)   clarifles  Congressional 
intent  so  that  an  employer  can   act  solely 
"for  such   person's  own  operation"   regard- 
less of  whether  he  has  title  to  the  commodity. 
This    relates    to    the    numerous    situations 
throughout  agriculture,  including  the  live- 
stock, cotton,  citrus,  fruit  and  vegetable  in- 
dustries, where  a  producer  or  processor  per- 
forms an  activity  pursuant  to  his  own  opera- 
tion, but  does  not  have  title  to  the  com- 
modity. Encompassed  by  the  term  "such  per- 
son's own  operation"  are  all  activities  by  a 
person  with  respect  to  commodities  which 
are  or  will  be  the  subject  of  or  diverted  from 
his  operation.  For  example,  when  a  canner 
harvests  a  crop  destined  for  his  cannery,  he 
is  engaged  in  activities  for  hU  own  opera- 
tion, regardless  of  when  title  to  the  crop  is 
deemed  to  pass.  Under  some  circumstances   a 
packing  shed  operator  may  harvest  a  grower's 
crop  for  the  purpose  of  selecting  the  highest 
quality   fruit   for   packing   operations.   That 
fruit  which  Is  not  so  selected  is  typically  then 
diverted  to  other  processing  operations.  The 
amendment  would  make  clear  that  the  har^ 
vesting  and  handling  of  the  entire  crop  by 
the  packing  shed  operator  is  regarded  as  "for 
such  person's  own  operation." 

b.  Subsection  3(1)  defines  the  term  "regu- 
lar employee."  found  in  subsection  3(b)  (3) 
of  the  Act,  to  include  any  seasonal  or  part- 
time  employee  of  an  enUty  in  3(b)  (1 )  or  (2) 


16749 


The  purpose  is  to  sute  explicitly  that,  for 
example,  a  foreman,  who  in  many  agricul- 
tural sectors  is  employed  on  a  seasonal  basis, 
is  excluded  from  the  definition  of  "farm  la- 
bor contractor,"  if  he  meets  the  other  11m- 
iUtlons  of  3(b)  (3). 

6.  Section  6  amends  Section  3(d)  of  the 
Act  to  clarify  Congressional  Intent  In  the 
deflnltlon  of  "agricultural  employment." 
The  amendment  makes  clear  that  the  inclu- 
sion in  the  definition  ol  "agricultural  em- 
ployment" of  "handling,  planting,  drying, 
packing,  packaging,  processing,  freezing,  or 
grading "  refers  to  those  operations  that  are 
done  on  the  farm  or  ranch.  This  Is  consistent 
with  the  references  In  the  deflniUons  of 
"agricultural  employment"  and  "migrant 
worker  "  to  agriculture  as  defined  In  the  P*ir 
Labor  Standards  Act  and  agricultural  labor 
as  defined  in  the  Internal  Revenue  Code. 
Those  two  statutes  have  long  been  held  to 
differentiate  clearly  between  an  operaUon  on 
the  farm  and  an  operation  in  a  plant  or  busi- 
ness away  from  the  farm. 

7.  Section  7  clarifles  the  definition  of  the 
term  "migrant  worker  "  in  subsection  3(g)  of 
the  Act.  The  clarification  corrects  the  De- 
partment of  Labor's  InterpreUtion  that  any- 
one employed  in  agriculture  is  a  migrant 
worker,  anyone.  As  now  defined,  migrant 
workers  would  remain  fully  covered  by  the 
Act,  including  the  so-called  ""day-haul 
worker." 


COMIUTTEE  OK  APPROPUATIOMS, 

Washington,  D.C.,  October  24, 1979. 
Hon.  F.  Rat  Mabsh&ll, 

Secretary  of  Labor,  VS.  Department  of  Labor, 
Washington,  D.C. 

Dear  Mh.  Secretast:  We  are  writing  this 
letter  to  express  our  Increasing  concern  over 
the  Department  of  Labor's  administration 
of  the  Farm  Labor  Contractor  Registration 
Act  as  amended. 

The  Farm  Labor  Contractor  Registration 
Act  was  enacted  by  Congress  to  protect  not 
only  migrant  and  seasonal  agricultural  work- 
ers, but  also  farmers  and  other  agricultural 
employers  from  abuses  and  exploitation  by 
unscrupulous  crew  leaders.  This  remains  the 
purpose  of  the  Act  and  we  fully  support  the 
continuing  need  for  such  legislation.  How- 
ever, we  are  concerned  that  the  law  Is  not 
being  administered  fairly  or  uniformly  in  a 
manner  consistent  with  Congressional  in- 
tent. 

In  a  growing  number  of  actions  the  De- 
partment has  ruled  that  farmers  and  cer- 
tain other  agricultural  employers,  or  their 
employees,  are  required  to  register  as  farm 
labor  contractors.  Such  a  requirement  we  be- 
lieve goes  beyond  any  reasonable  interpre- 
tation of  the  law. 

Under  Sections  3(b)(2)  and  3(b)(3),  no 
"farmer,  processor,  canner,  glnner,  packing 
shed  operator,  or  nurseryman  who  person- 
ally engages  in  any  such  activity  for  the  pur- 
pose  of  supplying  migrant  workers  solely 
for  his  own  operation,  or  any  full-time  or 
regular  employee  of  such  entity  .  .  .  who  en- 
gages m  such  activity  solely  for  his  employer 
on  no  more  than  an  incidental  basis  .  .  ."  is 
required  to  register  as  a  farm  labor  contrac- 
tor. 

The  Department's  actions,  which  are  ap- 
parently based  on  Its  own  extremely  narrow 
Interpretation,  are  completely  contrary  to 
Congressional  Intent  and  purpose  and  has 
only  served  to  impose  an  undue  penalty  and 
economic  burden  on  those  specifically  ex- 
empted by  Congress  from  the  scope  and  cov- 
erage of  the  law's  requirements.  Moreover, 
these  actions  have  resulted  in  a  misdirection 
of  the  Department's  limited  resources  at  the 
expense  of  those  the  law  was  Intended  to 
protect. 


We  strongly  urge  theiefoie  that  the  De- 
partment review  its  present  poUcy  and  con- 
centrate Its  resources  on  curbing  abuaes  by 
unscrupulous  crew  leaden  as  Consreas  in- 
tended. ^ 

We  appreciate  your  attention  to  these  con- 
cerns and  we  look  forwat'd  to  bearing  from 
you.  " 

Sincerely, 
J.  Bennett  Johxuton,  Lloyd  Bentsen,  Her- 
man E.  Talmadge,  Thad  Cochran.  Don- 
ald W.  Stewart,  Russell  B.  Long.  David 
Pryor,  Dale  Bumpers.  George  McOov- 
em,  J.  James  Bxon.  John  Tower,  Den- 
nis DeConclnl,  S.  I.  Hayakawa,  Thomas 
P.  Eagleton,  Lawton  Chiles.  John  C. 
Stennls,  Strom  Thurmond,  Pete  V. 
Domenlcl,  Henry  Bellmon,  David  l! 
Boren,  Milton  R.  Young,  Richard 
(Dick)  Stone,  Ernest  F.  TTrtiUng.  Jesae 
Helms,  Edward  Zorinsky,  Richard  Lu- 
gar,  Oordon  J.  Humphrey,  Rudy 
Boschwitz,  John  Melcher,  William  S. 
Cohen,  Barry  Ooldwater,  Donald  W. 
Riegle,  Jr.,  Sam  Nunn,  Howard  H. 
Baker,  Jr.,  Bob  Dole,  Roger  W.  Jepeen. 
Orrln  O.  Hatch,  Jim  Sasser,  Harrison 
Schmltt,  Nancy  Landon  Kasaebaum, 
WiUiam  V.  Roth.  Jr.,  Bob  Packwood. 
Harry  F.  Byrd,  Jr.,  Frank  Church.  Dave 
Durenberger,  Mark  O.  Hatfield.  Howell 
T.  HeOln,  Larry  Pressler.  Paul  Laxalt, 
Malcolm  WaUop,  Robert  Morgan, 
James  A.  McClure. 


U.S.  Depaktxemt  of  Labob. 

Office  or  the  SKcarraaT, 
Washington,  D.C,  November  26,  1979. 
Hon.  David  L.  Bosen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Boren  :  Thank  you  for  your 
letter  of  October  24.  1979,  regarding  the 
administration  of  the  Farm  Labor  Contrac- 
tor Registration  Act  (PLCRA) .  We  agree  that 
enforcement  under  the  Act  be  targetted  on 
repeat  and  serious  violations  which  Jeopar- 
dize labor  standards  for  agricultural  workers. 
To  the  extent  that  FLCRA  enforcement  has 
not  been  so  targetted  in  the  past,  we  are  is- 
suing field  Instructions  to  assure  that  there 
will  be  ^proprlate  and  consistent  enforce- 
ment priorities. 

As  you  know.  FLCRA  was  enacted  in  1963 
to  provide  certain  basic  labor  protection  and 
migrant  agricultural  workers  whose  employ- 
ment was  dependent  upon  crewleaders.  In 
hearings  preceding  passage  ol  the  Act.  Cmi- 
gress  found  widespread  abuses  in  this  rela- 
tionship. It  found  that  migrant  workers  were 
not  receiving  proper  pay.  transportation  or 
housing  arrangements.  Often  these  workers 
and  their  families  were  transported  in  un- 
safe vehicles  and  were  misled  about  the  Job 
conditions  to  be  found  at  the  work  site. 

After  ten  years  of  experience  under  the 
Act,  Congress  determined  that  the  abuses 
had  not  ended,  and  passed  the  1974  FLCRA 
amendments  to  extend  coverage  and  Improve 
enforcement.  The  legislative  hUtory  of  these 
amendments  Indicates  that  although  Con- 
gress extended  coverage  generally,  •  •  •  rg. 
cruited  migrant  labor  for  their  own  opera- 
tion. Congress  also  exempted  from  coverage 
any  full-time  or  regular  employees  of  any 
Incorporated  farm  or  agricultural  business  if 
these  employees  only  performed  farm  labor 
contractor-type  activities  on  an  "incidental" 
basis. 

Consistent  with  this  statutory  language 
and  legislative  history,  the  Department  has 
exempted  family  farms  In  which  the  farmer 
personally  hires  agricultural  nnployees.  We 
have  also  taken  the  position  that  the  family 
farm  does  not  lose  the  exemption  for  farm 
labor  contracting  activities  done  personally 
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by  the  farmer  and  solely  for  the  farm's  own 
operation,  simply  because  the  farm  Is  In- 
corporated. 

Even  If  the  farmer  does  not  personally 
perform  those  activities,  the  Department 
does  not  apply  the  Act  unless  the  farm  has 
employees  who  engage  In  farm  labor  con- 
tracting activities  on  "more  than  an  Inci- 
dental basis."  If  the  farm,  whether  Incor- 
portlng  workers  or  where  there  are  company 
performing  these  tasks  on  more  than  an 
incidental  basis,  the  statutory  exemption 
from  registration  applies. 

We  believe,  therefore,  that  PLCRA  applies 
where  there  is  a  crewleader  hiring  or  trans- 
porting workers  or  where  there  are  company 
employees  substantially  engaged  In  activities 
generally  performed  by  crewleaders.  We  also 
believe  that  It  Is  critical  to  enforce  the  Act 
In  a  way  which  discourages  evasion  of  Its 
provisions — to  deter  farm  labor  contractors 
from  being  placed  on  payrolls  and  appearing 
to  assume  the  status  of  full-time  or  regular 
employees.  This  enforcement  approach  Is 
consistent  with  both  the  letter  and  spirit 
of  the  Act.  It  recognizes  the  classic  farm 
labor'  contracting  activities  to  which  the 
Congress  Intended  the  Act  to  be  applied  Ir- 
respective of  the  relationship  (I.e.,  direct 
employee  or  independent  contractor)  between 
the  farm  and  the  individual  performing  farm 
labor  contracting  activities. 

We  recognize  the  concerns  which  have 
been  expressed  by  farm  operators,  canners, 
packing  shed  operators,  processors  and  oth- 
ers regarding  the  application  of  the  Act's 
requirements  when  they  hire  or  transport 
agricultural  employees  directly  through  the 
use  of  full-time  or  regular  employees  of  the 
company  and  where  such  employees  do  not 
spend  a  substantial  amount  of  their  work- 
ing time  In  these  activities.  In  this  regard, 
we  concur  in  their  view  that  the  Department 
may  not  have  defined  the  term  "incidental" 
as  specifically  as  possible. 

We,  therefore.  Intend  to  adopt  an  Inter- 
pretation of  the  term  "incidental"  that  will 
include  any  full-time  or  regular  employee  of 
a  farmer,  processor,  canner,  glnner,  packing 
shed  operator  or  nurseryman  who  does  not 
spend  mbre  than  20  percent  of  his  time  In 
farm  labor  contracting  activities  and  per- 
forms that  activity  solely  for  his  employer. 

With  this  refinement  of  the  definition  of 
"Incidental",  we  believe  that  in  the  great 
majority  of  cases,  neither  the  corporate 
employer  nor  any  of  Its  employees  will  be 
reqtilred  to  register  as  a  farm  labor 
contractor. 

We  are  also  Instructing  our  field  enforce- 
ment staff  to  make  certain  that  they  con- 
centrate on  serious  violations  committed  by 
traditional  farm  labor  contractors  who  have 
repeatedly  and  seriously  violated  the  Act. 

These  administrative  changes  will  clarify 
our  enforcement  position  while  at  the  same 
time  preserving  Important  protections  for 
farm  workers  under  the  Act.  These  Include 
protections  designed  to  generally  prohibit 
convicted  felons  from  being  crewleaders: 
protections  relating  to  housing  and  trans- 
portation safety:  protections  designed  to 
assure  workers  of  advance  and  continuing 
notice  of  wages,  hours  and  working  condi- 
tions and  to  assure  that  workers  will  receive 
prompt  payment  of  wages. 

Although  the  Occupational  Safety  and 
Health  Act  and  the  Fair  Labor  Standards 
Act  provide  coverage  to  farm  workers  in  cer- 
tain instances,  neither  statute  affords  farm 
workers  the  basic  labor  protections  which 
are  set  forth  In  PLCRA. 

The  Labor  Department  owes  farm  workers, 
the  Congress  and  employers  a  FLCRA  en- 
forcement program  that  concentrates  on 
major   violations   and   we   appreciate   your 


support   in   helping   to  make   FLCRA   work 
precisely  as  It  was  Intended. 
Sincerely, 

Rat  Mabsrau., 
Secretary  of  Labor. 


By  Mr.  JAVTTS  (for  himself  and 
Mr.  Randolph)  : 
S.  2876.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  require 
that  the  label  and  advertising  for  con- 
traceptive drugs  and  devices  state  the  ef- 
fectiveness of  the  drugs  and  devices  in 
preventing  conception  in  humans,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

CONTaACKPTTVZ   LABEUMC  AND  AOVESTXSINC  ACT 

Mr.  JAVrrs.  Mr.  President,  I  intro- 
duce today  legislation  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to  re- 
quire that  the  labeling  and  advertising 
for  contraceptive  drugs  and  devices  in- 
clude a  statement  of  their  range  of  ef- 
fectiveness in  preventing  pregnancy.  I 
am  pleased  that  Senator  Randolph  has 
joined  me  as  a  cosponsor. 

Full  and  accurate  labeling  and  adver- 
tising is  crucial  to  the  consumer  in  any 
product.  But  it  is  difficult  to  And  an  area 
with  more  serious  consequences  for  mis- 
leading or  incomplete  information  than 
contraceptive  drugs  and  devices. 

Last  year  over  1  million  teenagers  be- 
came pregnant  and  over  1  million  women 
had  abortions  in  the  United  States.  Fail- 
ure of  contraception  contributes  signifi- 
cantly to  both  unwanted  pregnancies  and 
unnecessary  abortions. 

There  is  an  urgent  need  for  informa- 
tion on  the  relative  claims  of  effec- 
tiveness of  contraceptive  drugs  and  de- 
vices, particularly  with  respect  to  over- 
the-counter  products.  In  selecting  an  ap- 
propriate contraceptive  method,  women 
today  sire  frequently  deprived  of  infor- 
mation essential  to  their  choice.  Present 
data  is  incomplete.  What  has  been  estab- 
lished, however,  is  that  many  forms  of 
contraception  fail  to  meet  the  claims  of 
their  manufacturers.  Advertisements 
sometimes  exaggerate  the  effectiveness 
of  these  products  by  using  vague  and 
misleading  terms.  Further,  manufactur- 
ers advertise  OTS  vaginal  contraceptives 
as  a  safe  and  effective  substitute  for  pre- 
scription methods  of  birth  control.  While 
this  may  be  true  in  the  laboratory,  in 
actual  use  the  question  is.  Are  they 
equally  or  less  effective  in  pregnancy 
prevention? 

There  is  a  large  market  for  these  OTC 
contraceptive  drugs  and  devices.  Manu- 
facturers of  vaginal  suppositories  alone 
have  a  $7  million  a  year  business,  which 
represents  12  to  13  percent  of  the  over 
the  counter  contraceptive  market. 

Contraception  is  a  subject  which,  for 
social,  religious,  or  economic  reasons, 
many  women,  particularly  teenagers,  do 
not  discuss  with  a  doctor  or  clinician.  A 
1975  survey  of  sexually  active  teenagers 
indicates  that  half  were  not  receiving  in- 
formation from  either  organized  clinics 
or  private  physicians.  Misleading  adver- 
tisements are  probably  most  harmful  to 
this  age  group. 


In  late  February  the  Federal  Trade 
Commission  announced  that  it  had 
reached  consent  agreements  with  three 
major  OTC  contraceptive  manufactur- 
ers which  prohibit  further  advertising  of 
their  products  which  are  "false,"  "decep- 
tive or  misleading."  Specifically,  the  ad- 
vertisements for  three  brands  of  vaginal 
suppositories  may  no  longer  compare 
those  products  to  the  birth  control  pill  or 
the  intrauterine  device  (lUD)  without 
saying  that  these  products  are  less  effec- 
tive. The  agreements  further  require  dis- 
closures of  more  specific  directions  for 
use  of  the  product,  possible  side  effects 
and  instructions  to  women  to  whom 
pregnancy  is  a  health  risk  to  consult  a 
doctor  in  choosing  a  contraceptive 
method. 

These  agreements  demonstrate  that 
the  FTC  has  recognized  the  importance 
of  action  in  the  area  of  contraceptive 
advertising  and  labeling.  They  represent 
only  the  first  step,  however,  In  tackling 
the  problem.  The  consent  agreements 
affect  only  three  companies  and  further 
do  not  require  specific  effectiveness  label- 
ing and  advertising,  as  does  this  legis- 
lation. 

Our  bill  would  do  the  following :  First, 
it  would  require  the  labeling  of  contra- 
ceptive drugs  and  devices  to  include  a 
range  of  effectiveness  of  that  product  in 
preventing  contraception  in  humans,  as 
well  as  directions  for  use,  and  the  warn- 
ing that  professional  advice  should  be 
sought  to  determine  the  most  appropri- 
ate form  of  contraception. 

Second,  the  manufacturer,  packer  or 
distributor  of  the  drug  or  device  must 
provide  labeling  to  accompany  the  prod- 
uct containing:  First,  a  summary  of  the 
benefits  and  risks  associated  with  its 
use;  second,  the  purposes  for  which  the 
drug  or  device  is  intended;  third,  pre- 
cautions to  be  taken  during  the  use  of 
the  drug  or  device,  and  significant  side 
effects  that  may  result  from  the  prod- 
ucts use;  fourth,  warning  against  unsafe 
use  of  the  drug  or  device;  fifth,  informa- 
tion concerning  the  proper  storage  and 
handling  of  the  drug  or  device:  and 
sixth,  any  other  information  which  the 
the  Secretary  of  Health  and  Human 
Services  determines,  pursuant  to  regula- 
tion, to  be  necessary  or  useful  to  inform 
users  about  the  risks  and  benefits  asso- 
ciated with  the  classes  of  drugs  or  de- 
vices, to  promote  the  safe  and  effective 
use  of  such  classes,  or  to  protect  the 
public  health  with  respect  to  the  use  of 
such  classes. 

Third,  the  manufacturer,  packer,  or 
distributor  of  the  drug  or  device  must 
include  in  advertisements  and  other 
printed  descriptive  matter  issued  infor- 
mation respecting  the  range  of  effective- 
ness in  preventing  contraception  in  hu- 
mans. This  would  include  information 
comparing  OTC  products  to  other  con- 
traceptive methods.  It  should  be  noted 
that  this  type  of  labeling  is  not  a  revolu- 
tionary concept;  current  law  requires 
this  information  for  prescription  con- 
traceptive drugs  and  devices. 
Fourth,  the  Secretary  shall  by  regula- 
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tion  establish  for  drugs  and  devices 
standards  for  determining  the  range  of 
effectiveness  of  such  drugs  and  devices 
in  preventing  conception  in  humans,  in- 
cluding the  conduct  of  testing  for  effec- 
tiveness in  actual  use,  and  the  disclosure 
of  results  of  such  testing,  and  the  form 
and  manner  for  which  such  range  of 
effectiveness  shall  be  stated  in  labels 
and  in  advertisements  and  other  printed 
descriptive  matter  for  such  drugs  and 
devices. 

Mr.  President,  unwanted  pregnancies 
cost  society  billions  of  dollars  annually. 
Consimiers  are  not  only  subject  to  health 
risks  (which  are  a  particular  threat  to 
teenagers)  but  also  the  high  costs  as- 
sociated with  the  first  year  of  pregnancy 
and  birth.  For  example,  the  costs  of  the 
first  year  of  each  pregnancy  and  birth 
in  New  York  City  are  estimated  at  $5,000. 
Further,  society  often  pays  the  cost  of 
unwanted  children  through  various  wel- 
fare subsidies.  Last  year,  $4.7  billion  in 
AFDC  payments  went  to  families  in 
which  the  mother  became  pregnant  as 
a  teenager.  Last  year  alone,  nearly  $300 
million  was  spent  by  American  women 
on  abortions. 

But  these  monetary  figures  can  never 
reflect  the  personal  anguish  associated 
with  an  unwanted  pregnancy.  Unplanned 
pregnancies  can  be  a  personal  tragedy 
for  many  women  and  couples.  Surely, 
consumers  of  contraceptive  drugs  and 
devices  have  a  right  to  know  the  relia- 
bility of  the  product  they  choose.  Fail- 
ure rates  should  be  truthfully  presented 
to  prospective  purchasers,  to  assure  that 
the  most  informed  judgment  possible  be 
made.  Reliable  and  safe  contraception 
is  an  essential  component  of  a  high  qual- 
ity health  care  system  in  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  column  on  this  subject  en- 
titled 'More  Factual  Ads  Are  Too  Late 
for  Some,"  which  appeared  in  the  Wash- 
ington Post  last  winter  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 
Moax  Factual  Ads  Ask  Too  Late  roa  Somk 

The  ads  started  showing  up  in  women's 
magazines  in  1978.  and  you  got  the  idea  that 
there  was  something  new  and  wonderful  In 
the  way  of  contraceptives — something  that 
was  as  effective  as  the  pill  and  the  lUD,  yet 
something  that  did  not  have  hormones  and 
side  effects. 

What  was  new,  in  reality,  was  not  much 
more  than  new  packaging  of  the  old  sperm- 
icide that  Is  In  vaginal  contraceptive  foams. 
The  new  products  were  vaginal  suppositories 
with  names  like  Encare  oval.  Semlcld  and 
S'Posltive,  and  while  the  ads  didn't  come 
straight  out  and  tell  you  that  they  were  99 
percent  effective  like  the  pill  and  the  lUD, 
you  could  sure  get  that  impression.  S'Posl- 
tive, for  example,  advertised  itself  as  some- 
thing that  "looks  like  a  pill.  But  It  Isn't. 
Yet.  It  does  all  the  things  you  want  the  pill 
to  do.  And  none  of  the  things  you  dont 
want  It  to  do."  You  get  the  idea. 

The  suppositories  were  obviously  the  per- 
fect contraceptive  for  women  who  did  not 
want  to  use  the  pill  because  of  Its  side 
effects.  It  seemed  perfect,  for  example,  for 
Ginger  Zwollnskl  of  Marquette,  Mlcta.,  who 


was  then  the  mother  of  two.  "When  the  En- 
care  oval  came  out,  I  just  used  that,"  she 
says.  "They  say  they're  as  effective  as  the 
phi.  They  must  be  good.  I  relied  on  their 
advertisement,  which  was  a  mistake.  I  got 
pregnant  with  my  third  cbUd,  who  is  a  year 
old  now." 

"I  wrote  a  letter  to  Encare  oval.  I  was  very 
angry.  I  said  I  knew  their  product  was  the 
reason  I  got  pregnant.  I  was  pretty  bellig- 
erent in  the  letter.  I  threatened  to  sue  and 
make  them  pay  for  her.  We  only  planned  for 
two  children.  My  oldest  is  10  and  the  second 
is  seven.  That's  all  I  wanted." 

The  only  response  she  got  was  a  brochure 
from  the  manufacturer  in  which  someone 
had  circled  the  operative  small  print.  "They 
did  not  guarantee  they  were  100  percent  ef- 
fective. I  realized  there  was  nothing  I 
could  do,"  says  Zwollnskl.  "I  couldn't  afford 
to  sue  them  anyway." 

Mary  Hurley  of  KaUspell,  Mont.,  at  least 
got  a  letter  back  from  the  manufacturer 
when  she  complained.  Hurley,  who  works  m 
a  health  clinic  and  counsel's  teen-agers 
about  birth  control,  figured  she  knew  what 
she  was  doing.  "Having  read  the  advertise- 
ment, I  was  convinced  it  was  a  very  effective 
means  of  contraception."  She  says  she  used 
the  Encare  oval,  followed  directions  care- 
fully, and  "within  three  months  I  was  preg- 
nant. I  had  an  abortion." 

Hurley  wrote  the  Federal  Trade  Commis- 
sion to  complain,  and  In  her  letter  she 
pointed  out  that  a  lot  of  teen-agers  she  was 
counseling  had  l>een  using  the  product  be- 
cause you  can  buy  them  without  prescrip- 
tions and  they  are  advertised  as  being  ex- 
tremely effective. 

Hurley's  complaint  was  one  of  more  than 
100  received  by  the  Federal  Trade  Commis- 
sion, which  yesterday  announced  it  has 
negotiated  an  agreement  with  the  manufac- 
turers of  the  three  vaginal  suppository  con- 
traceptives to  tone  down  their  advertising 
claims. 

From  now  on,  the  manufacturers  are  going 
to  have  to  state  in  their  advertisements  that 
their  products  are  not  as  effective  as  the  pill 
or  the  ITJD  and  that  they  are  about  as  effec- 
tive as  vaginal  foams.  Ads  will  have  to  In- 
clude the  information  that  users  have  to 
wait  10  or  15  minutes  after  insertion  before 
having  Intercourse,  that  some  women  may 
experience  irritation  from  the  products,  and 
that  women  who  have  been  told  by  their  doc- 
tors not  to  get  pregnant  should  consult  their 
doctors  before  selecting  a  contraceptive 
method. 

All  of  this  Is  well  and  good,  but  the  fact  of 
the  matter  is  that  It  has  taken  the  T^C  a 
year-and-a-half  to  extract  an  agreement 
from  the  companies  that  they  will  not  mis- 
represent the  effectiveness  of  a  contraceptive. 

Tracy  Westen,  deputy  director  of  the  FTC's 
bureau  of  consumer  affairs,  sajrs  he  doesn't 
know  how  many  women  became  pregnant  as 
a  result  of  using  the  vaginal  suppositories. 
Debbie  I^ff  of  the  FTC  says  that  manufac- 
turers were  doing  between  «6  million  and  $7 
million  a  year  worth  of  business  in  the  prod- 
ucts and  that  they  accounted  for  12  to  13 
percent  of  the  over-the-coimter  contracep- 
tive market. 

Westen  says  that  given  the  medical  and 
legal  complexities  of  the  case,  the  FTTC  moved 
relatively  fast.  The  ads,  he  says,  did  not  in- 
volve a  clear-cut  case  of  misrepresentation. 
The  manufacturers  did  not  claim,  for  exam- 
ple, that  the  products  were  99  percent  effec- 
tive, like  the  pill.  The  ads  were  more  subtle 
and  more  difficult  to  challenge. 

Furthermore,  Westen  says,  the  products 
were  new,  at  least  In  form,  and  medical  In- 
formation about  their  effectiveness  had  to  be 


developed  before  a  strong  caae  could  t» 
brought  against  them  In  court  for  their  ad- 
vertisting  claims. 

Maybe  aU  that  U  correct.  But  surely  then 
Is  something  wrong  with  a  system  that  al- 
lows misleading  advertising  for  something  as 
serious  to  consumers  as  contraceptives  to  tm 
published  and  broadcast  for  more  ttaaa  IVi 
years  without  being  challenged.  No  one 
knows  how  many  women  got  pregnant  ^nil 
had  to  get  abortions  or  bear  unwanted  chil- 
dren during  that  year-and-a-half,  but  Jeaa- 
nlne  Michael,  director  of  counseling  at  tb« 
Eastern  Women's  Center  in  New  York  City, 
did  a  survey  that  provides  a  clue. 

Out  of  a  sample  of  30  women  seeking  abor- 
tions at  the  clinic,  22  had  become  pregnant 
whUe  using  Encare  oval,  the  only  contract- 
tlve  suppository  she  asked  about.  Eighteen 
of  the  women  had  heard  of  the  prxMluct 
through  advertisements,  and  most  aald  they 
chose  it  because  they  believed  It  was  effecttve 
and  safe.  The  patients  had  used  the  product 
an  average  of  a  year. 

The  FTC  got  the  manuf  actiirers  to  change 
their  advertising  under  the  consent-agree- 
ment process,  which  allows  companies  to 
mend  their  ways  without  admitting  they 
have  done  anything  Ulegal.  In  fact,  Norwich- 
Eaton,  manufacturers  of  Encare  oval,  have 
Issued  a  statement  that  says:  "The  company 
beUeves  all  prior  promotions  of  its  product, 
Encare.  were  correct.  Encare  continues  to  be 
a  reliable  and  effective  method  of  birth  con- 
trol that  can  be  used  with  confidence  by 
women." 

TeU  that  to  Olnger  Zwollnskl. 

Mr.  JAVTTS.  Mr.  President.  I  am 
pleased  that  Senator  Randolph,  of  West 
Virginia,  has  joined  me  as  a  cosponsor. 
Mr.  President,  I  send  the  bill  to  the  desk 
for  appropriate  reference. 


By  Mr.  CHURCH: 
S.  2877.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  prevent  payment, 
in  certain  cases  of  disability  insurance 
benefits  for  a  physical  or  mental  condi- 
tion arising  from  an  individual's  com- 
mission of  a  crime  or  the  individual's 
incarceration  in  a  penal  institution,  to 
exclude  from  the  definition  of  "full  time 
student"  any  individual  incarcerated  in 
a  penal  institution  following  a  felony 
conviction,  and  to  deem  convicted  felons 
to  have  refused  rehabilitation  servlees 
under  certain  circumstances;  to  the 
Committee  on  Finance. 

sociAi,  sBcuarrr :  mot  roa  feloks 
•  Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  legislation  to  bar  con- 
victed felons  from  receiving  social  se- 
curity benefits. 

The  American  taxpayer  already  foots 
the  bill  for  prisoners.  Since  their  dally 
needs  are  met,  the  receipt  of  social  se- 
curity benefits  allows  felons  to  buy  lux- 
uries like  elaborate  stereoes  and  color 
television,  or  even  to  make  financial  in- 
vestments as  some  have  reportedly  done. 

The  social  security  system  must  not 
permit  convicted  criminals  to  regale 
themselves  In  this  fashion.  Prisoners' 
receipt  of  social  security  benefits  adds 
outrageous  insult  to  grievous  Injury 
when  the  checks  are  based  on  disabili- 
ties which  are  themselves  related  to  their 
crimes  of  violence.  Felons  should  cer- 
tainly not  benefit  from  wounds  received 
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in  police  shootouts,  or  from  derangement 
that  culminated  in  violence  or  began 
with  imprisonment  itself. 

In  Idaho,  this  outrage  is  compounded 
by  the  case  of  the  Boundary  Coimty 
Restorium.  Because  social  security  law 
technically  requires  that  benefits  are  not 
to  be  paid  to  "inmates  of  a  public  in- 
stitution." eligible  elderly  persons,  re- 
siding by  choice  at  this  fine  coimty 
facility,  have  been  barred  from  benefits. 
The  fact  that  two  different  kinds  of 
social  security  benefits  are  involved  is  a 
distinction  of  little  difference  to  the 
people  of  my  State. 

I  am  trying  to  solve  the  predicament 
of  the  Restorium 's  residents,  although 
this  will  apparently  require  another 
change  in  the  social  security  law.  Mean- 
while, convicted  felons,  who  are  truly 
"inmates  of  a  public  institution,"  should 
not  be  allowed  to  profit  through  social 
security  while  serving  prison  terms. 

Receipt  of  social  security  benefits  by 
prison  inmates  is  an  outrage,  and  it  must 
be  stricken  from  the  social  security 
law.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Roth,  Mr.  Bakzr,  Mr.  Asjc- 
STRONG.  Mr.  BoscHWiTz.  Mr. 
Chafke,  Mr.  Cochran,  Mr. 
CoHXN,     Mr.     Danforth,     Mr. 

DOKENICI,       Mr.       DURENBERCER, 

Mr.  Garn,  Mr.  Goldwater,  Mr. 
Hatch,     Mr.     Hatakawa,     Mr. 
HEiifz.  Mr.  Helms,   Mr.  Hum- 
phrey, Mr.  Javits.  Mr.  Jepsen, 
Mrs.    KASSEBAtTM,    Mr.    Laxalt, 
Mr.    LtTGAR,    Mr.    Mathias,   Mr. 
McClure,  Mr.  Percy,  Mr.  Press- 
LER,        Mr.        ScHMrrr,        Mr. 
Schweiker,   Mr.   Simpson,   Mr. 
Statpord,    Mr.     Stevens,    Mr. 
Thxirmond,    Mr.    Tower,    Mr. 
Wallop,  Mr.  Young,  and  Mr. 
Warner)  : 
S.  2878.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and 
incentives  for  new  plant  and  equipment: 
to  the  Committee  on  Finance. 

THZ  TAX  SEDUCriON-JOB  CBCATION  ACT 

Mr.  DOLE.  Mr.  President,  I  sun  intro- 
ducing a  bill  this  afternoon  for  myself 
and  36  other  Senators  with  reference  to 
a  Tax  Reduction  and  Job  Creation  Act. 

Under  current  law  and  administration 
proposals,  taxes  in  1981  will  rise  to  a 
record  peacetime  level.  This  is  a  conse- 
quence of  our  failure  to  control  inflation 
and  Federal  spending  over  a  period  of 
years.  This  level  of  taxation  will  be  a 
continuing  drag  on  our  economy  as  the 
recession  deepens.  That  is  neither  good 
nor  acceptable  policy. 

What  we  do  not  need  is  the  traditional 
quick-shot  stimulus  to  the  economy, 
achieved  by  temporary  tax  reduction. 
We  require  a  fundamental  change  in 
tax  policy,  geared  to  increasing  per- 
sonal incentive  and  stimulating  eco- 
nomic growth  without  inflation.  Such  an 
approach  wlU  help  bring  us  out  of  reces- 
sion and  into  a  new  period  of  produc- 
tivity and  stability.  The  old  boom-and- 
bust  cycle  must  be  relegated  to  the  past. 

Mr.  President,  today  we  are  introduc- 
ing legislation  that  will  address  major 
problems  of  oiu-  tax  system.  The  Tax 


Reduction-Job  Creation  Act  will  reduce 
tax  rates  for  individuals  and  provide 
business  with  tax  incentives  to  invest  in 
new  plant  and  equipment.  Each  of  these 
measures  is  urgently  needed.  Under  the 
Carter  administration,  inflation  has 
greatly  Increased  personal  income  tax 
liabilities  by  moving  wage  earners  into 
higher  brackets.  At  the  same  time,  infla- 
tion inhibits  upgrading  our  commercial 
and  industrial  base  by  undervaluing  de- 
preciable assets  relative  to  actual  re- 
placement cost.  Yet  our  industrial  base 
must  be  encouraged  to  expand  if  we  are 
to  generate  the  economic  growth  and  job 
creation  that  will  maintain  our  greatness 
as  a  nation. 

Mr.  President,  the  Tax  Reduction  and 
Job  Creation  Act  will  reduce  individual 
income  tax  rates  across-the-board  by  10 
percent.  This  measure  will  restore  to 
American  workers  the  incentive  for 
greater  productivity,  that  has  been 
eroded  by  years  of  high  inflation  and 
high  taxes.  In  addition,  our  bill  will  es- 
tablish uniform  fixed  depreciation  peri- 
ods for  plant,  10  years;  equipment,  5 
years:  and  vehicles,  3  years.  This  is  the 
familiar  10-5-3  concept  that  will  gen- 
erally accelerate  depreciation  and  coun- 
ter the  impact  of  inflation  on  business 
investment  decisions.  With  10-5-3,  busi- 
nesses will  have  greater  certainty  in 
planning  their  expansion.  As  a  result, 
economic  growth  wUl  be  fostered  and 
more  jobs  will  be  made  available  in  the 
United  States.  There  is  no  more  impor- 
tant step  that  we  could  take  to  make 
American  enterprise  more  ccwnpetitive 
in  world  markets  and  more  responsive 
to  the  need  for  stable  economic  growth. 

It  is  not  too  soon  to  act  in  the  interest 
of  a  stable,  expanding  economy  built  on 
the  basic  driving  force  that  motivates 
both  individuals  and  businesses — per- 
sonal incentive.  I  and  my  colleagues  be- 
lieve that  prompt  action  on  the  Tax  Re- 
duction— Job  Creation  Act  will  simul- 
taneously address  the  problems  of  reces- 
sion, inflation,  and  unemployment.  This 
is  the  legislation  that  points  the  way 
to  a  more  secure  and  productive  future 
for  all  Americans,  and  I  urge  the  sup- 
port of  our  colleagues. 

There  are  many  of  us,  I  believe,  I 
think  on  both  sides  of  the  aisle,  that  be- 
lieve we  need  to  address  whether  or  not 
there  should  be  a  tax  cut  not  in  1980  but 
in  1981. 

I  cited  some  of  the  reasons  I  believe 
that  to  be  necessary  in  my  statement. 

My  statement  discusses  the  10-percent 
rate  cut  in  flscal  year  1981  for  individu- 
als and  then  the  so-called  10-5-3  accele- 
rated depreciation  program  which  would 
be  effective  beginning  in  1981. 

THE   BEPUBLICAN    TAX    CUT   PROGRAM 

•  Mr.  ROTH.  Mr.  President,  the  bill  we 
are  proposing  today  provides  for  a  per- 
manent reduction  in  Individual  tax  rates 
of  approximately  10  percent  and  ac- 
celerated depreciation  to  modernize  this 
Nation's  productive  capacity.  Adoption  of 
this  bill  is  urgently  needed  to  stop  the 
economic  sUde  we  are  in  and  to  save 
jobs  for  the  working  people  of  this 
coimtry. 

Anxiety  about  the  future,  job  security, 
income,  and  taxes  has  never  been  higher. 


Fm*  the  first  time  in  years,  the  American 
people  are  being  told  they  face  a  future 
of  downward  mobihty.  Under  this  admin- 
istration, the  American  people  have  suf- 
fered a  long  series  of  economic  losses. 

Inflation  is  at  double-digit  levels,  and 
unemployment  is  heading  for  double- 
digit  levels. 

In  the  last  2  months,  1.7  million  work- 
ers have  lost  their  jobs — the  largest  2- 
month  increase  in  history.  8,2  million 
people  are  now  unemployed. 

Savings,  investment,  and  productivity 
are  at  dismally  low  levels. 

Production  in  our  Nation's  major 
industries — automobile,  housing,  and 
steel — has  fallen  to  the  lowest  levels  in 
years. 

And  average  weekly  earnings  for 
American  workers  has  fallen  to  its  low- 
est level  in  19  years. 

The  attempt  to  balance  the  budget 
through  massive  tax  increases  has  failed. 
The  high  tax  rates  imposed  on  the 
American  people  by  the  Carter  admin- 
istration have  crippled  economic  growth 
and  thrown  millions  of  people  out  of 
worlc 

Unemployment  will  not  balance  the 
budget  or  stop  inflation.  Unemployment 
will  only  produce  more  Federal  spend- 
ing, less  Federal  revenues,  and  huge 
budget  deflcits. 

I  believe  our  tax  cut  is  urgently  needed 
to  get  Americans  working  again.  Unless 
we  reduce  the  tax  drag  on  the  economy, 
more  workers  are  going  to  lose  their 
jobs  and  the  budget  deflcit  will  explode. 
For  every  1  percent  increase  in  un- 
employment, the  budget  deflcit  increases 
by  at  least  $20  billion. 

We  have  two  paths  we  can  follow.  We 
can  do  nothing,  allow  more  people  to  lose 
their  jobs,  and  let  the  budget  deflcit 
increase. 

Or  we  can  take  steps  now  to  hold  the 
budget  deflcit  down  by  cutting  taxes  and 
getting  people  back  to  work  again. 

The  first  budget  resolution  does  not 
prevent  Congress  from  acting  on  a  tax 
cut  bill.  It  merely  sets  a  revenue  target. 
The  first  budget  resolution  also  contains 
a  provision  requiring  tax  reduction  bills 
to  be  held  at  the  desk  until  the  second 
budget  resolution  is  adopted. 

By  enacting  a  tax  cut  now,  the  House 
and  Senate  Budget  Committees  can  fash- 
ion the  second  budget  resolution  around 
a  tax  cut  aimed  at  increasing  economic 
growth,  instead  of  around  massive  tax 
increases. 

The  bill  we  are  introducing  today 
would  reduce  individual  tax  rates  by  ap- 
proximately 10  percent,  the  first  step  of 
the  Roth-Kemp  bill.  We  intend  to  push 
for  future  rate  reductions  and  a  tax  in- 
dexing system  to  keep  tax  rates  down. 

This  first  installment  of  Roth-Kemp 
will  provide  substantial  tax  relief  to  all 
taxpayers.  Under  this  bill,  taxpayers  of 
this  country  will  receive  a  tax  cut  aver- 
aging $315. 

In  addition  to  providing  relief  to  all 
Americans,  this  bill  would  increase  the 
incentives  for  economic  growth.  By  re- 
ducing marginal  tax  rates,  this  bill  would 
reduce  taxes  on  saving  and  investment. 
Substantial  tax  cuts  are  needed  to  off- 
set the  massive  tax  Increases  facing  the 
working  men  and  women  of  this  country. 


Under  present  tax  laws,  the  Federal  tax 
burden  will  increase  to  unprecedented 
levels,  both  as  a  percent  of  GNF  and  as 
a  percent  of  taxable  personal  income.  Un- 
less taxes  are  cut,  Federal  taxes  as  a  per- 
cent of  GNP  will  reach  the  highest  levels 
In  this  country's  history.  In  fact,  the  size 
of  the  Roth-Kemp  tax  cuts  pales  when 
compared  with  the  massive  real  tax  in- 
creases facing  the  American  economy. 

For  example,  the  bill  we  are  introduc- 
ing todav  has  a  static  revenue  estimate 
of  only  $22  billion— $19.8  biUion  for  the 
rate  reductions  and  $2  billion  for  the  ac- 
celerated depreciation  provisions. 

Yet  the  Joint  Committee  on  Taxation 
estimates  inflation,  social  security,  and 
the  windfall  profit  tax  will  increase  taxes 
on  tlie  American  people  by  at  least  $42 
bUlion  in  fiscal  1981. 

These  enormous  tax  increases  will  im- 
pose a  tremendous  burden  on  working 
Americans.  A  typical  family  of  four  is 
todav  paying  almost  $1,400  more  In  taxes 
a  year  than  it  paid  before  the  Carter 
administration  took  office.  And  imless 
taxes  are  reduced,  the  family  faces  an 
additional  tax  increase  of  $630  next 
year— for  a  total  tax  increase  of  $2,029. 

Imposing  a  huge  tax  increase  on  the 
working  people  of  this  country  will  not 
reduce  inflation  or  balance  the  budget. 
It  will  however,  further  reduce  take- 
home  pay,  production,  savings,  and  in- 
vestments, resulting  in  more  inflation,  a 
deeper  recession,  and  higher  imemploy- 
ment. 

Mr.  President,  I  support  a  balanced 
budget.  But  I  am  opposed  to  the  Carter 
adminLstration  attempt  to  balance  the 
budget  on  the  backs  of  taxpayers. 

The  package  we  are  introducing  today 
is  the  first  step  in  a  long-term  plan  to 
get  the  economy  growing  again  and  to 
get  Americans  back  to  work  again.* 
•  Mr.  PERCY.  Mr.  President,  I  am  proud 
to  join  my  Republican  colleagues  in  in- 
troducing this  tax  cut  package  for  both 
individuals  and  business.  This  bill  will 
significantly  reduce  the  Federal  incOTie 
tax  burden  on  individual  taxpayers  and 
provide  business  with  needed  incentives 
to  revitalize  our  ailing  economy. 

Mr.  President,  just  2  weeks  ago  the 
Congress  approved  its  fiscal  year  1981 
budget.  I  strongly  opposed  that  budget 
because  It  achieved  its  so-called  balance 
at  the  expense  of  American  taxpayers. 
The  budget  increased  Federal  taxes  by 
almost  $90  billion. 

During  consideration  of  the  budget,  I 
supported  an  amendment  offered  by  Sen- 
ator Armstrong  that  would  have  cut  taxes 
and  spending  by  $19  billion.  This  amend- 
ment would  have  reduced  Federal  spend- 
ing to  about  21  percent  of  the  gross  na- 
tional product,  balanced  the  budget  at  a 
reasonable  level  and  provided  tax  cuts 
for  botli  individuals  and  business. 

When  the  Armstrong  amendment  was 
defeated.  Senator  Hatch  offered  a  more 
modest  version  of  the  same  proposal.  It, 
too,  would  have  allowed  for  a  tax  cut. 
Unfortunately,  we  again  were  defeated 
in  our  efforts  to  cut  both  spending  and 
taxes. 

I  remain  committed  to  the  goal  of 
those  amendments  and  am  pleased  to 
jom  in  mtroducing  this  tax  cut  measure 

For  individuals,  this  bill  will  cut  indi- 


vidual income  tax  rates  by  10  percent  in 
1981.  This  will  offset  the  massive  in- 
creases in  income  taxes  Americans  have 
been  forced  to  absorb  as  inflation  has 
soared  and  pushed  them  into  higher  and 
higher  tax  brackets. 

According  to  Commerce  Department 
statistics,  last  year  personal  income  rose 
by  12  percent,  almost  enough  to  keep 
pace  with  inflation.  But  the  tax  bite  in- 
creased by  15.8  percent,  leaving  taxpay- 
ers with  an  8.7  percent  gain  in  income, 
well  below  the  rate  of  inflation.  While 
the  rate  of  inflation  has  slowed  in  the 
last  several  weeks,  prices  continue  to 
climb.  "Taxflation"  will  continue  to  take 
its  toll  and  at  the  same  time  feed  ever- 
increasing  Federal  spending  unless 
something  is  done.  A  10-percent  tax  cut 
for  individuals  will  reduce  this  burden. 
On  the  business  side,  we  are  proposing 
the  10-5-3  tax  depreciation  system 
which  will  replace  the  ADR.  Businesses 
would  be  able  to  writeoff  structures  in 
10  years,  equipment  and  machinery  in  5 
years,  and  certain  rolling  stock  in  3 
years. 

Bringing  our  depreciation  system 
more  in  line  with  true  replacement  costs 
is  vital  to  stimulating  capital  investment. 
Without  increased  capital  investment 
the  economy  cannot  grow,  there  can  be 
no  productivity  gains  and  no  new  jobs. 

According  to  a  1979  report  by  the  Joint 
Economic  Committee  and  statistics  com- 
piled   by    the   Labor   Department,    the 
United  States  ranks  seventh  in  produc- 
tivity, capital  investment,  and  economic 
growth  behind  Japan,  West  Germany, 
Italy,  France,  Canada,  and  the  United 
Kingdom.  The  report  suggests  that  our 
low  rate  of  capital  investment  and  pro- 
ductivity is  due  in  part  to  the  deficien- 
cies in  our  capital  cost  recovery  system. 
Further,  the   1980  economic  report  of 
the  joint  committee  calls  for  liberaliz- 
ing allowances  for  business  depreciation. 
A  revised  method  of  accounting  in  use 
for  the  first  time  in  1979  corporate  an- 
nual reports  underlines  the  necessity  for 
immediate  action.  "These  reports,  which 
use  sales  and  profit  figures  adjusted  for 
infiation,  reveal  that  not  only  do  busi- 
nesses not  have  the  money  available  for 
capital  investment,  some  may  be  ac- 
tually in  a  state  of  liquidation  with  the 
present  level  of  dividends.  If  businesses 
are  not  able  to  make  and  retain  the 
profits  necessary  to  invest  in  new  plant 
and  equipment,  there  can  be  no  long- 
term  economic  growth. 

Mr.  President,  the  taxpayers  of  this 
country  cannot  afford  to  wait  a  year  or 
more  for  relief.  Nor  can  we  afford  to 
continue  our  present  course  and  allow 
the  economy  to  founder.  I  urge  the  Sen- 
ate to  take  positive  action  and  enact 
these  tax  cut  measures  as  quickly  as 
possible.* 


By  Mr.  MELCHER : 

S.  2879.  A  bill  to  amend  the  Depart- 
ment of  Education  Act,  Public  Law  96-88 
(20  U.S.C.  3414) :  to  the  Committee  on 
Governmental  Affairs. 

Mr.  MELCHER.  Mr.  President,  I  am 
sending  a  bill  to  the  desk  to  correct  a 
situation  that  involves  the  rural  schools 
of  the  Nation. 

Unfortunately,  the  Secretary  of  Edu- 


cation has  failed  to  respond  to  my  efforts 
over  a  period  of  several  months  by  ad- 
ministratively clarifying  the  fact  that 
rural  elementary  and  secondary  school 
programs  within  the  Department  should 
be  administered  by  the  Assistant  Secre- 
tary of  Elementan^  and  Secondary  Ed- 
ucation. 

Because  the  only  time  the  term  "rural 
education"  appears  in  the  act  is  in  sec- 
tion 206,  establishing  an  Office  of  Adult 
and  Vocational  Education,  the  Secretary, 
on  advice  of  her  staff,  is  insisting  that 
all  rural  education,  including  elemen- 
tary and  secondary,  is  under  the  Assis- 
tant Secretary  of  Adult  and  Vocational 
Education.  This  is  obviously  ridiculous. 

I  had  hoped  that  a  letter  from  the 
Secretary  specifically  clarifying  the 
status  of  rural  elementary  and  second- 
ary education  with  the  Department  of 
Education  would  be  forthcoming  as  I 
was  promised.  Unfortunately,  despite  my 
hopes,  and  promises  from  various  un- 
derlings of  the  Secretary,  it  has  not  ar- 
rived as  of  today.  The  rural  people  of 
the  country,  and  I,  are  not  willhig  to 
wait  any  longer.  Apparently  the  only 
way  to  correct  the  situation  is  to  compel 
the  Secretary  of  Education,  by  law,  to 
follow  what  is  obviously  the  only  sensi- 
ble procedure  in  respect  to  programs  for 
children  in  rural  scJiools. 

Various  experts  claim  that  niral  chfl- 
dren  comprise  as  much  as  35  percent  of 
the  school  population  of  the  United 
States.  I  believe  a  more  accurate  esti- 
mate would  be  closer  to  20  percent.  The 
variance  is  attributable  to  the  lack  of  a 
clear  definition  of  rural.  Perhaps  a  better 
picture  can  be  gained  in  the  realization 
that  of  15,834  operating  school  districts 
in  the  country  6,619,  or  41.8  percent,  have 
enrollments  of  less  than  600  pupils.  Of 
this  group  4,296  school  districts,  or  27.1 
percent,  enroll  less  than  300  pupils  each. 

According  to  some  experts  less  than  5 
percent  of  Federal  program  funds  reach 
this  41.8  percent  of  the  Nation's  school 
districts. 

This  situation  was  prevalent  particu- 
larly during  the  years  just  preceding 
the  establishment  of  the  Department  of 
Education.  In  January  1977  in  response 
to  an  inquiry  as  to  what  staff  expert 
in  the  Office  of  Education  was  the  con- 
tact for  nutil  education,  a  person  who 
had  retired  from  Government  3  years 
earlier  was  named.  When  I  asked  for  a 
conference  between  a  member  of  my 
staff  and  a  high  official  of  the  Office  of 
Education  to  discuss  rural  school  pro- 
grams, he  informed  her  that  his  experi- 
ence in  rural  schools  was  confined  to 
a  visit  one  time  to  Oklahoma  City — 
population  789,400. 

Based  on  this  experience  I  wrote  a 
strong  letter  to  the  Commissioner  asking, 
among  other  things,  for  a  specific  person 
in  the  agency  to  contact  about  rural 
school  concerns.  Despite  repeated  phone 
calls,  no  response  was  received  imtil 
nearly  5  months  later.  I  learned  later 
that  the  person  designated  as  rural  con- 
tact received  the  assignment  the  day 
before  the  Commissioner's  letter  was 
dated. 

Frankly,  in  no  small  degree,  my  sup- 
port for  establishing  a  Department  af 
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Education  was  stimulated  by  this  ex- 
perience. 

Unfortunately,  the  frustrations  in 
trying  to  get  a  fair  shake  for  rural  edu- 
cation continue  under  the  Department 
of  Education.  I  am  determined  that  this 
foolishness  cease. 

I  appreciate  the  support  of  Chairman 
RnicoFF,  chief  sponsor  of  the  Depart- 
ment of  Education  legislation,  in  co- 
signing  a  letter  to  Secretary  Hufstedler 
on  this  issue.  I  am  equally  grateful  to 
House  Chairman  Jack  Brooks,  who  also 
wrote  the  Secretary  a  letter  clearly  out- 
lining the  conferees'  intent.  I  ask  unani- 
mous consent  that  these  letters  be 
printed  in  the  Record  at  this  point.  The 
response  from  the  Secretary  to  each  of 
us  was  Uttle  more  than  a  polite  thank 
you. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
CounrrTEK  on  QorafintxtrTti,  KrruMa, 

Waahington,  DC,  January  14,  1980. 
Hon.    Skou-et    HOrSTEOLXB. 
Secretary  of  Education, 
Washington,  D.C. 

Deab  Madam  SECKETAmr:  It  Is  our  under- 
standing there  have  been  difficulties  in  Inter- 
preting the  language  of  the  Department  of 
Education  Organization  Act  relating  to  rural 
education. 

As  you  know,  the  Act  assigns  to  the  As- 
sistant Secretary  for  Adult  and  Vocational 
Education  responsibility  for  providing  a 
"unified  approach  to  rural  education  and 
rural  family  education." 

We  want  to  make  clear  the  provision  is 
intended  to  express  Congress'  concern  for  Im- 
proving adult  education  and  vocational 
training  opportunities  in  rural  areas. 

Our  Intention  was  not  to  remove  from  the 
Office  of  Elementary  and  Secondary  Educa- 
tion its  responsibilities  for  assisting  rural 
elementary  and  secondary  schools.  The  ele- 
mentary and  secondary  component  has,  and 
shoiild  continue,  to  devote  attention  to  the 
unique  problems  of  this  important  segment 
of  American  education. 

We  hope  this  background  information  will 
be  helpful  to  you. 
Sincerely, 

Abz  Rmcorr, 
JOBM  Melcbeb. 

CoKKirm  oiv  Ooveenment 

Opesattons, 
WasMnffton,  D.C,  January  17,  1980. 

Hon.  SHT«LET  HtrFSTEDl.ER. 

Secretary  of  Education, 
Waahington,  D.C. 

Deab  Madam  Sbcbetakt  :  It  has  come  to  my 
attention  that  an  ambiguity  In  the  interpre- 
tation of  one  portion  of  Public  Law  96-88. 
the  Department  of  Education  Organization 
Act,  might  interfere  with  the  efficient  ad- 
ministration of  programs  for  rural  elemen- 
tary and  secondary  students.  As  Chairman 
of  the  House-Senate  Conference  that  agreed 
upon  Public  Law  9&-68.  I  am  writing  to  you 
in  order  to  help  correct  any  possible  mis- 
understanding. 

Section  206  of  the  Act  specifies  that  the 
Secretary,  through  the  Assistant  Secretary 
for  Vocational  and  Adult  Education,  shall 
"provide  a  unified  approach  to  rural  educa- 
tion and  rural  family  education  through 
the  coordination  of  programs  within  the 
Department  and  shall  work  with  the  Federal 
Interagency  Committee  on  Education  to 
coordinate  related  activities  and  programs  of 
other  Federal  departments  and  agencies." 

In  including  this  language,  the  conferees 
did  not  intend  to  assign  to  the  Office  of  Vo- 
cational and  Adult  Education  those  programs 
dealing  with  rural  elementary  and  secondary 


education.  It  was  the  conferee's  Intent  that 
such  programs  should  continue  to  be  served 
by  the  successor  to  the  Bureau  of  EHemen- 
tary  and  Secondary  Education.  This  lan- 
guage, rather,  was  intended  to  express  Con- 
gress' concern  for  improving  adult  education, 
such  as  vocational  training  opportunities, 
In  rural  areas. 

I  hope  that  this  letter  will  clarify  the  sit- 
uation regarding  the  conferees'  Intent  as  to 
rural  education. 

With  every  good  wish,  I  am 
Sincerely, 

Jack    Bbooks, 

Chairman. 

Mr.  MELCHER.  On  May  30  of  this  year 
I  wrote  the  Secretary  a  rather  strong 
letter  asking  for  a  specific  and  overt  ac- 
tion clarifying  that  programs  for  niral 
elementary  and  secondary  schools  would 
be  the  responsibility  of  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  I  ask  unanimous  consent  that 
my  letter  be  printed  In  the  Record  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
May  30. 1980. 
Hon.  Sriblet  M.  Hufstedler, 
Secretary  of  Education, 
Washington,  D.C. 

DCAS  Madam  Secretary:  As  a  strong  sup- 
porter of  the  law  establishing  the  Depart- 
ment of  Education  I  have  been  impressed 
with  the  progress  you  have  made  so  far  In 
establishing  the  Department.  Achieving  this 
In  a  shorter  time  and  with  less  expenditure 
than  the  law  allowed  must  have  set  a  record 
of  sorts. 

In  the  rush  to  "get  going",  however,  one 
major  detail  has  been  overlooked.  In  the 
Interests  of  brevity.  I  am  enclosing  two 
letters,  one  from  Senator  Riblcoff  and  me. 
and  one  from  Representative  Jack  Brooks. 
Chairman  of  the  House-Senate  conference 
which  brought  the  final  bUl  through  the 
Congress.  Also  enclosed  is  a  copy  of  the 
reply  bearing  your  Elgnature.  And.  finally, 
enclosed  Is  a  form  letter  from  you  designat- 
ing the  placement  of  various  functions  of  the 
Department,  all  of  which  make  sense.  Miss- 
ing from  this  listing,  however.  Is  rural  ele- 
mentary and  secondary  education,  the  sub- 
ject of  our  concern. 

Contacts  by  my  stafT  with  various  mem- 
bers of  the  transition  team  have  brought 
assurance  that  obviously  the  Office  of  Ele- 
mentary and  Secondary  Education  would  be 
designated  as  the  resp>onslble  unit  to  serve 
the  rural  school  constituency.  I  choose  to 
Ignore  one  staff  attorney  who  Informed  my 
assistant — and  these  are  his  exact  words: 
"It  doesn't  make  any  difference  what  Ribl- 
coff and  Brooks  say  the  law  means.  We  (ap- 
parently the  Department)  will  Interpret 
what  the  law  says,  not  Congress."  If  that 
expresses  your  attitude,  which  I  doubt,  then 
the  Department  of  Education  is  doomed  be- 
fore it  gets  really  started. 

With  all  due  respect  to  your  profession,  I 
must  advise  you  that  my  main  reason  for 
supporting  the  creation  of  the  Department 
of  Education  was  the  strong  desire  to  release 
the  Office  of  Education  from  the  clutches  of 
the  HEW  attorneys.  This  strange  group  prob- 
ably has  done  more  to  foster  the  anti-federal 
aid  to  education  attitude  than  any  other 
factor. 

The  unconscionable  delay  In  issuing  final 
regulations  on  various  federal  programs,  usu- 
ally over  600  days  from  the  date  of  enact- 
ment, while  the  HEW  legal  staff  worked  over 
the  regulation  proposed  by  USOE.  has  caused 
the  competent  educators  and  state  legisla- 
tors of  my  state  to  become  most  disillu- 
sioned with  Federal  education  programs. 


I  saw  in  the  Department  of  Education  leg- 
lislation  a  golden  opportunity  to  carry  out  a 
rescue  mission  for  education.  Now  I  fear 
these  same  myopic  legal  eagles  have  been 
transferred  to  the  new  Department  from 
HEW. 

If  the  attitude  so  prevalent  there — that  the 
entire  education  conununity  cannot  be 
trusted  and  that  every  conceivable  and  bi- 
zarre potential  loophole  in  a  law  must  be 
nltplcked  to  death — Is  to  continue  to  be  the 
pattern  in  your  agency,  then  Ood  help  us. 
The  forms  will  get  longer,  the  paperwork  will 
proliferate  and  the  frustrations  wUl  in- 
tensify. 

My  plea  is  for  common  sense.  One  Im- 
portant way  to  demonstrate  that,  indeed, 
this  virtue  will  prevail  is  for  you  to  desig- 
nate, once  and  for  all,  that  the  responsi- 
bility to  serve  the  rural  schools  of  the  coun- 
try lies  with  the  Office  of  EHementary  and 
Secondary  Education  and  not  with  the  Office 
of  Adult  and  Vocational  Education. 

The  fact  that  under  Sec.  206  the  words 
"rural  education"  are  Included  obviously 
refers,  as  Representative  Brooks  stated,  to 
adult  rural  education  and  not  to  schools 
serving  children  and  youth. 

Tou  may  think  this  Is  a  tempest  in  a  tea- 
pot. I  assure  you  it  is  not.  The  rural  educa- 
tors and  rural  parents  of  this  country  are 
very  much  concerned.  TTiey  are  resentful  of 
what  they  believe  to  be  an  anti-rural  bias 
on  the  part  of  this  Administration. 

They  believe  that  "the  Feds"  are  disdainful 
of  their  Interests.  This  attitude  was  begin- 
ning to  break  down,  largely  due  to  the  lead- 
ership of  Dr.  Tom  Mlnter,  now  Assistant 
Secretary  for  Elementary  and  Secondary  Ed- 
ucation, who  In  the  last  few  years  has  given 
evidence  that  he  does  recognize  the  unique- 
ness of  rural  schools  and  their  mission.  To 
reverse  this  positive  development  because  an 
internal  power  struggle  within  your  Depart- 
ment will  be  a  tragedy  of  major  proportions. 

What  is  necessary  and  immediate  is  a  clear 
and  overt  act  on  your  part  In  designating  the 
Office  of  Elementary  and  Secondary  Educa- 
tion as  the  agency  within  the  Department 
responsible  for  serving  the  rural  school  con- 
stituency and  for  coordinating  programs  In 
other  components  of  the  Department,  such 
as  research,  teacher  education,  community 
school  development,  etc..  to  be  sure  that  rural 
concerns  are  considered  along  with  all  others. 

I  recognize  that  this  objective  ban  be 
achieved  by  legislation  and  have  not  pre- 
cluded that  approach.  However,  I  would 
rather  not  bring  the  Issue  to  the  Senate  floor 
to  serve  as  a  vehicle  for  the  opponents  of  the 
Department  to  rehash  their  argtiments 
against  Its  existence. 

I  will  appreciate  a  prompt  response.  And 
please  do  not  send  me  copies  of  the  Rural 
Education  Initiative  and  the  Report  or  the 
National  Rural  Education  Seminar.  I  have 
received  these.  They  are  nice.  What  Is  needed 
Is  a  positive  action,  which  you  alone  can 
take,  to  satisfy  the  concerns  of  the  tursl 
education  conununity  of  this  country. 

Best  regards. 
Sincerely. 

JoBir  Uklchkb. 

Mr.  MELCHER.  To  date  I  have  re- 
ceived no  response  to  this  letter. 

Mr.  President,  there  really  are  two 
reasons  for  my  action  in  introducing 
this  bill. 

Primarily  I  am  concerned  for  the  chil- 
dren in  the  rural  and  small  town  schools 
of  Montana  and  of  the  Nation.  I  am  sure 
that  Senators  from  rural  areas  share  this 
interest. 

Of  concern  to  all  Senators,  however, 
should  be  the  attitude  of  various  Federal 
officials  that  Congress  can  be  ignored, 
that  once  a  law  is  ensuited  the  bureauc- 
racy can  ignore  the  intent  of  Congress 
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and  go  their  own  merry  way,  pursue  their 
internal  empire  building  with  no  regard 
for  the  people  they  serve  or  those  who 
represent  the  people. 

Perhaps  not  much  can  be  done  with 
agencies  established  years  ago.  But  the 
Department  of  Education  is  brand  new, 
and,  as  with  a  small  child,  firm  direction 
at  this  stage  of  the  game  may  result  in 
a  more  reasonable  and  cooperative  re- 
lationship as  maturity  is  achieved. 

One  final  point  of  clarification :  My  bill 
authorizes  no  additional  fimds  or  staff. 
It  amends  no  programs,  requires  no 
regulations,  redirects  no  existing  pro- 
grams or  funds.  It  does  not  remove  from 
the  Assistant  Secretary  for  Adult  and 
Vocational  Education  the  responsibility 
for  rural  concerns  for  adults.  It  merely 
achieves,  by  law,  what  could  easily  be 
achieved  by  an  administrative  action 
which  the  administrator  refuses  to  carry 
put. 


By  Mr.  NUNN  (for  himself  and  Mr. 
Tai.icai><»)  : 

S.J.  Res.  187.  Joint  resolution  to  au- 
^orize  and  request  the  President  to 
designate  the  week  of  July  20  through 
July  26,  1980,  as  "National  Environmen- 
tal Health  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL    ENVniONMENTAL    HEALTH    WEEK 

•  Mr.  NUNN.  Mr.  President,  committees 
in  the  House  and  Senate  are  currently 
considering  what  has  been  popularly  re- 
ferred to  as  "Superfund"  legislation  to 
establish  a  fund  to  address  the  problems 
of  toxic  poisons  and  other  hazardous 
substances  which  have  been  released  into 
the  environment.  It  is  my  understand- 
ing that  the  administration's  proposals 
In  this  area  would  create  funds  of  more 
than  $1.5  billion  over  4  years,  and  that 
the  measure  currently  being  examined 
by  the  Senate  Environment  and  Public 
Works  Committee  envisions  an  annual 
fund  of  approximately  $800  million. 

I  believe  that  the  interest  shown  in 
this  area  by  both  the  Congress  and  the 
administration,  and  the  amount  of 
money  viewed  as  possibly  necessary  to 
address  the  problems,  are  clear  indica- 
tions of  the  degree  of  concern  felt 
throughout  the  country  with  the  impor- 
tance of  minimizing  environmental  con- 
ditions which  adversely  affect  the  Ameri- 
can people. 

While  I  have  not  reached  any  final 
conclusions  with  regard  to  the  merits  of 
this  "Superfund"  legislation,  I  do  share 
the  concern  with  our  environmental 
health  that  these  proposals  address.  The 
Three  Mile  Island  nuclear  accident,  the 
Love  Canal  contamination,  and  other 
unfortunate  instances  of  adverse  chem- 
ical exposure  have  dramatically  imder- 
scored  the  potential  impact  of  our  en- 
vironmental health  on  human  health. 

All  too  often,  however,  in  response  to 
highly  publicized  incidents  of  potentially 
disastrous  proportions,  we  tend  to  for- 
get all  of  the  hard  work  that  has  been, 
and  is  being,  done  to  avoid  such.  Also, 
there  is  a  tendency  to  focus  on  remedial 
efforts  which  are  after-the-fact  rather 
than  preventive  in  nature. 

Mr.  President.  I  therefore  believe  that, 
at  the  same  time  that  the  Federal  Gov- 


ernment is  considering  steps  to  correct 
the  mistakes  of  the  past  in  this  area,  it  is 
important  that  we  also  remember  the 
diligent  efforts  of  our  Nation's  environ- 
mental health  professionals  who  are 
working  to  safeguard  the  health  of  all 
Americans. 

The  vital  services  that  these  dedicated 
professionals  provide  by  insuring  the 
quality  of  our  food  and  water,  and  by 
improving  all  conditions  relating  to  gen- 
eral health,  are  often  taken  for  granted. 
In  addition,  their  effectiveness  in  pro- 
tecting the  health  of  our  citizens  through 
maintenance  and  remedial  measures 
aimed  at  prevention  provides  a  reaffirma- 
tion of  the  aid  adage  that  "an  ounce  of 
prevention  is  worth  a  iMund  of  cure." 

While  we  are  considering  the  creation 
of  large  sums  of  money  in  an  effort  to 
"cure"  certain  threats  to  our  environ- 
mental good  health,  I  also  think  that  it 
would  be  prudent  and  cost-effective  to 
attempt  to  develop  policies  which  em- 
phasize preventive  environmental  pro- 
grams as  well. 

Therefore,  Mr.  President,  on  behalf 
of  myself  and  my  colleague.  Senator 
Talmaoge,  I  am  today  introducing  a  joint 
resolution  to  designate  the  week  begin- 
ning July  20, 1980,  as  "National  Environ- 
mental Health  Week."  This  resolution 
would  stress  the  importance  of  preventa- 
tive environmental  programs,  and  rec- 
ognize the  importance  of  our  Nation's 
environmental  health  professionals  to 
the  well-being  of  America.  The  measure 
is  identical  to  one  introduced  in  the 
House  of  Representatives  by  my  good 
friend.  Jack  Brinklet,  dean  of  the 
Georgia  delegation  in  the  House,  and  I 
commend  it  to  the  attention  of  my 
colleagues.* 


ADDITIONAL  COK»ONSORS 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Alabama  (Mr.  Stewakt) 
was  added  as  a  cosponsor  of  S.  100.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  deduction  for 
expenses  incurred  for  reforestation,  and 
for  other  purposes. 

S.    1843 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr. 
DiTRKiN)  was  added  as  a  cosponsor  of 
S.  1843,  a  bill  to  provide  for  Federal 
support  and  stimulation  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  provide  immediate 
shelter  and  other  assistance  for  victims 
of  domestic  violence,  for  coordination  of 
Federal  programs  and  activities  pertain- 
ing to  domestic  violence,  and  for  other 
purposes. 

S.    1270 

At  the  request  of  Mr.  DoMzmci,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2270,  a  bill  to 
reorganize,  simplify,  deregulate,  and 
consolidate  certain  elementary  and  sec- 
ondary education  programs  in  order  to 
provide  improved  State  and  local  admin- 
istration of  the  programs,  and  for  other 
purposes. 

8.   2411 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Iowa   (Mr.  Culver)   was 


added  as  a  cosponsor  of  S.  2412,  a  bill 
to  amend  the  Resource  Conservation  and 
Recovery  Act  to  further  encourage  the 
use  of  recycled  oil. 

S.   2S21 

At  the  request  of  Mr.  Oolb,  the  Sena- 
tor from  Indiana  (Mr.  Lucar)  was 
added  as  a  cosponsor  of  8.  2521.  a  bUl  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treatment 
of  royalty  owners  under  the  crude  oil 
windfall  iHofit  tax. 

S.    2636 

At  the  request  of  Mr.  Phtor.  the  Sena- 
tor from  Maine  (Mr.  Cohen)  was  added 
as  a  cosponsor  of  S.  2636.  a  bill  to  pro- 
hibit the  drugging  or  numbing  of  race 
horses  and  related  practices,  and  to 
amend  title  18.  United  States  Code,  to 
prohibit  certain  activities  conducted  in 
interstate  or  foreign  commerce  relating 
to  such  practices. 

8.    2723 

At  the  request  of  Mr.  Wallop,  the 

Senator  frwn  Florida  (Mr.  C^nxs),  the 
Senator  from  California  (Mr.  Haya- 
KAWA),  and  the  Senat(»-  from  Georgia 
(Mr.  NuNN)  were  added  as  cosponsors  of 
S.  2722,  a  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  dis- 
ability insurance  benefits  may  not  be 
paid  to  inmates  of  penal  institutions  or 
facilities  for  the  criminally  insane. 

S.   2S48 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Lugak)  was 
added  as  a  cosponsor  of  S.  2848,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treat- 
ment of  royalty  owners  under  the  crude 
oil  windfall  profit  tax. 

SENATE  JOINT  RESOLTmON  IIS 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  115,  a  joint  resolution  desig- 
nating July  1980  as  "National  Porcelain 
Art  Month." 

AMENDMENT  NO.    1911 

At  the  request  of  Mr.  Schweixzr.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
amendment  No.  1911  proposed  to  S.  2720, 
a  bill  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  provide  author- 
izations for  appropriations,  and  for  other 
purposes. 

SENATE  RESOLUTION  477— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  CREDIT  CONTROLS 

Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  Bath,  Mr.  Belliion,  Mr.  Bioen,  Mr. 
Cannon,  Mr.  Chvrch,  Mr.  Cohen,  Mr. 
Cranston,  Mr.  Culver,  Mr.  Durkdc.  Mr. 
Ford.  Mr.  Hatfiklo.  Mr.  Hatakawa.  Mr. 
Hollincs,  Mr.  Johnston,  Mr.  Levht,  Mr. 
LUGAR,  Mr.  Matsunaga,  Mr.  McGovern, 
Mr.  MrrcHELL,  Mr.  Randolph,  Mr. 
Riegle,  Mr.  Sasser.  Mr.  Stennis,  Mr. 
Stevens,  Mr.  Stewart,  Mr.  Warner,  Mr. 
Williams,  and  Mr.  Zorinskt)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs: 
S.  Rzs.  477 

Whereas  consumer  credit  controls  were 
Imposed  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  on  March  14,  1980; 
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Wbereks  Interest  r*tes  have  been  reduced 
and  financial  markets  are  stable  and  active: 

Whereas  recent  trends  In  lean  demand,  tbe 
supply  of  money,  and  producer  prices  Indi- 
cate that  Interest  rates  will  continue  to  mod- 
erate; 

Whereas  tbe  production  of  durable  goods 
fell  4.2  percent  In  April  after  a  3.9  percent 
decline  in  Bfarch.  1980: 

Whereas  continuation  of  consumer  credit 
controls  may  be  mistakenly  interpreted  by 
lenders,  consumers,  and  producers  as  a  sig- 
nal from  the  Government  that  consumer 
credit  for  the  purchase  of  durables  such  as 
automobiles  contravenes  Oovemment  policy; 
and 

Whereas  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  already  taken 
initial  steps  to  dismantle  credit  controls: 

Now.  therefore  be  It 

Resolved,  tbat  tbe  Senate  urges  the  Board 
of  Governors  of  the  Federal  Reserve  System — 

(1)  to  proceed  with  the  dismantling  of 
controls  on  consumer  credit;  and 

(2)  to  continue  to  discourage  the  provi- 
sion of  credit  for  q>eculative,  nonproductive 
purposes. 

coNsmfXB  cBzorr  coimtoLs 

Bto.  ROBERT  C.  BYRD.  Mr.  President. 
on  March  14,  as  part  of  an  anti-inflation 
package,  the  Presidoit  authorized  the 
Botutl  of  Governors  of  the  Federal  Re- 
serve system  to  impose  credit  controls. 
The  Fed  instituted  a  series  of  measures 
designed  to  discourage  lenders  from  in- 
creasing their  level  of  consumer  loans; 
from  funding  with  so-called  managed 
liabilities:  and  frmn  Increasing  their 
total  amount  of  loans  beyond  a  6  to  9 
percentage  range. 

Credit  controls  were  imposed  pursuant 
to  authority  vested  in  the  President  and 
the  Ped's  Board  of  Governors  by  the 
Credit  Control  Act.  The  controls  accom- 
panied a  number  of  other  measures,  in- 
diullng  a  balanced  budget,  all  of  which 
were  designed  to  reassiire  financial 
markets. 

In  March  of  this  year,  consumer  prices 
were  Increasing  at  an  18  percent  annual 
rate.  The  prime  rate  was  aoproaching  20 
percent.  Three-month  Treasury  bills 
were  at  nearly  16  percent.  There  was 
serious  concern  that  the  financial  un- 
derpinnings of  our  economy  were 
deteriorating. 

Within  approximately  3  months,  the 
prime  rate  has  fallen  to  12  percent  and 
should  fall  further.  Three-month  Treas- 
ury bills  are  down  to  about  6.3  percent. 
Producer  prices  Increased  at  annual 
rates  of  only  3.6  percent  in  May  and  6 
percent  in  April. 

The  economic  conditions  which  neces- 
sitated the  imposition  of  credit  controls 
have  changed.  The  controls  on  consumer 
credit  helped  to  break  the  inflationary 
psychology  which  had  plagued  our  so- 
ciety. They  are  no  longer  necessary  and 
should  be  dismantled  as  soon  as  possible. 

On  Mav  22,  the  Federal  Reserve  took 
the  first  step  in  dismantling  the  con- 
trdfl. 

The  resolution,  which  I  am  hitroduc- 
ing,  together  with  28  cosponsors,  urges 
the  Fed  to  complete  the  job. 

The  continuation  of  controls  on  con- 
sumer credit  has  become  counterpro- 
ductive. Because  lo€in  demand  has  fallen 
off  sharply,  the  controls  no  longer  serve 
as  a  financial  disincentive  to  consumer 
lending.  However,  controls  on  consumer 


credit  do  perpetuate  a  mlsimpressicn 
among  some  consumers  and  lenders  that 
the  Government  does  not  want  credit- 
w(»thy  people  to  borrow  money  to  buy  a 
new  car,  washing  macliine,  or  refrigera- 
tor. 

Sales  of  diuuble  goods  dron^^ed  4  per- 
cent in  May,  after  a  7-percent  decrease 
in  April.  Industrial  production  fell  2.1 
percent  in  May,  after  a  2 -percent  de- 
crease in  April.  Unemployment  in  the 
auto  Industry  now  exceeds  40  percent. 

Removal  of  controls  on  consumer 
credit  is  not  going  to  make  overextended 
borrowers  any  more  creditwwlhy.  Nor 
will  it  make  autos  more  fuel  efficient. 

But,  dismantling  of  controls  should 
help  to  bring  creditworthy  consimiers 
back  to  the  marketplace,  and  thus  help 
to  turn  this  recession  around. 

The  resolution  I  am  introducing  also 
urges  the  Federal  Reserve  to  continue 
to  discourage  credit  for  speculative,  non- 
productive activities.  With  the  Fed  hav- 
ing imposed  a  limit  on  growth  in  the 
money  supply,  we  cannot  afford  to  have 
oiu"  limited  financial  resources  diverted 
to  speculative  undertakings.  Reportedly, 
banks  provided  about  $1  billion  in  credit 
to  the  Hunts  through  brokerage  firms  so 
they  could  speculate  in  the  silver  market. 
This  is  the  kind  of  abuse  which  the  reso- 
lution urges  the  Federal  Reserve  to  dis- 
courage. 

The  money  supply  has  been  shrinking 
over  the  last  few  months.  In  order  to 
keep  the  money  supply  growing  at  the 
rate  which  it  has  prescribed,  the  Fed 
will  have  to  pump  more  reserves  into  the 
system. 

Together  with  the  good  news  on  the 
inflation  front,  an  increase  in  the  money 
supply  vill  cause  Interest  rates  to  con- 
tinue to  moderate.  As  a  result,  dis- 
mantling of  credit  controls  will  not  re- 
sult in  an  upward  surge  in  interest  rates. 

Mr.  President,  the  Senate  should  go 
on  record  supporting  this  reasonable 
step.  I  hope  that  the  Federal  Reserve 
will  respond  quickly. 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  with  the  majority  leader 
in  cosponsoring  this  resolution. 

The  substantial  number  of  plant  shut- 
downs and  layoffs  across  Kentucky  and 
elsewhere  are  mounting  evidence  that 
insufiBcient  attention  was  given  to  the 
short-term  impact  of  Federal  Reserve 
credit  policies. 

The  staggering  interest  rates  of  recent 
months  have  brought  vital  areas  of  the 
economy  to  a  standstill,  and  the  full 
long-term  impact  of  those  actions  is  still 
to  be  measured.  While  the  Federal  Re- 
serve strategy  might  have  looked  work- 
able on  paper,  in  reality  had  a  devas- 
tating effect  which  is  retarding  the 
segments  of  the  economy  that  need  to 
be  stimulated. 

To  bring  inflation  under  control,  we 
need  more  jobs  and  greater  productivity, 
rather  than  unemployment  and  reduced 
work  forces. 

In  April,  I  lodged  a  strong  protest 
with  Pedo-al  Reserve  Chairman  Paul 
Volcker  that  the  high  interest  rate  policy 
aimed  at  reducing  inflation  would  have 
a  counter-productive  effect  and  sug- 
gested an  alternate  strategy  that  empha- 
sized larger  down  payments,  credit  card 


limitations,  and  greater  restrictions  on 
lending  practices. 

There  is  no  question  that  certain 
credit  restrictions  were  in  order,  but  the 
actions  taken  by  the  Federal  Reserve 
were  too  sudden  tmd  too  harsh  for  the 
economy  to  absorb.  The  homebulldlng 
industry  has  been  brought  to  a  stand- 
still, the  automobile  Industry  continues 
to  decline,  and  the  farmer  is  wondering 
if  he  can  finance  another  crop. 

In  essence,  Mr.  President,  this  Nation's 
economy  has  now  moved  from  one  ex- 
treme to  the  other.  The  time  has  come  to 
loosen  the  noose  and  dismantle  the  con- 
trols on  consumer  credit  while  maintain- 
ing a  hard-line  position  to  discourage 
the  use  of  credit  for  speculative  pur- 
poses. 

This  resolution  can  send  such  a  mes- 
sage to  the  Board  of  Governors  of  the 
Federal  Reserve,  and  I  urge  it  be  adopt- 
ed by  the  committee. 

Mr.  SASSER.  Mr.  President,  I  want 
to  commend  the  Senator  from  West  Vir- 
ginia for  introducing  this  legislation  to- 
day, and  am  honored  to  be  a  cosponsor 
of  the  measure.  The  resolution  we  are 
offering  calls  on  the  Federal  Reserve 
Board  to  complete  the  process  of  remov- 
ing controls  on  consumer  credit,  while 
sustaining  strong  controls  on  credit 
used  for  speculative  and  nonproductive 
purchases. 

This  is  an  antirecession  measure.  This 
is  designed  to  help  bolster  productive 
forces  in  the  economy  that  are  needed 
to  bring  an  early  end  to  the  current 
downturn.  I  supported  the  Fed's  credit 
control  policy  in  March,  even  though  It 
came  somewhat  later  than  it  should 
have.  Now  is  time  to  take  the  controls 
off  consumer  credit. 

The  signs  are  many  that  we  have  en- 
tered a  serious  economic  slump. 

Unemployment  is  already  0.4  percent 
above  the  level  anticipated  by  the  ad- 
ministration for  the  end  of  this  year.  By 
then,  it  could  be  as  high  as  9  percent; 
Unemployment  insurance  applications 
have  never  been  higher  in  the  history  of 
our  Nation; 

We  recently  witnessed  the  largest  2- 
month  increase  in  unemployment  since 
adequate  records  have  been  kept. 

The  people  of  the  Nation  are  con- 
cerned. Many  who  are  currently  em- 
ployed face  the  grim  possibility  of  pro- 
longed layoffs.  I  do  not  place  the  blame 
for  these  unfortunate  conditions  on 
credit  controls.  But,  now  that  the  eco- 
nomic downturn  is  clear  and  pronounced, 
there  should  be  no  delay  in  removing 
what  is  left  of  the  controls.  This  will  be 
a  sign  to  Americans  that  the  Govern- 
ment is  not  discouraging  them  from 
purchasing  homes,  automobiles,  and 
other  consumer  goods. 

I  do  blame  the  Fed,  however,  for  its 
policy  of  overkill  on  interest  rates  dur- 
ing the  fall  and  winter  quarters.  Last 
fall  I  urged  the  Fed  to  moderate  the 
rapid  rise  of  interest  rates.  At  that  time, 
I  chaired  a  hearing  of  the  Budget  Com- 
mittee to  get  the  views  of  ordinary  busi- 
nessmen on  the  econ<Mny.  These  men 
were  concerned  about  Inflation,  and 
urged  the  committee  to  balance  the  Fed- 
eral budget.  But  they  were  unanimous  In 
the  view  that  excessively  high  Interest 
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rates  would  do  more  damage  to  the 
economy  and  to  the  balanced  budget 
goal  than  anything  else  we  could  do.  I 
regret  to  say  that  events  have  justified 
their  worst  fears. 

I  supported  the  credit  control  program 
as  an  alternative  to  the  monetary  sledge- 
hammer pursued  by  the  Fed  during  the 
winter.  I  believe  there  is  a  role  for  credit 
controls  in  restraining  nonessential  bor- 
rowing during  a  time  of  need  for  mone- 
tary discipline.  The  Fed  should  continue 
to  limit  the  use  of  credit  for  speculative 
buying  now,  for  example,  as  this  resolu- 
tion stipulates.  Generally  si>eaking.  It  is 
vastly  preferable  to  use  selective  controls 
on  credit  as  an  alternative  to  price- 
rationing  in  overburdened  credit  mar- 
kets. For  inevitably  it  is  the  small  gviy, 
the  innovator,  and  the  backbone  of  our 
economy,  that  suffers  from  astrrammical 
Interest  rate^. 

Mr.  President,  everyone  suffers  in  some 
way  from  recession.  Th's  call  for  the  dis- 
mantling of  controls  on  consumer  credit 
will  help  to  ease  the  pain,  and  is  a  very 
small  measure  of  what  the  Federal  Gov- 
ernment can  do  to  speed  the  recovery  of 
our  economy.  I  hope  the  message  to  the 
Fed  is  clear,  and  that  action  will  be 
forthcoming  soon. 


to  ruling  on  tbe  point  of  order.  Appeals  from 
tbe  decision  of  the  Presiding  Officer  on  such 
points  of  order  shall  be  decided  without 
debate. 

"(d)  Whenever  an  appeal  is  taken  from 
a  decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Presid- 
ing Officer  or  bold  tbe  amendment  germane 
or  relevant  shall  be  two-thirds  of  tbe  Sena- 
tors present  and  voting." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  478 — SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES 
OF  THE  U.S.  SENATE 

Mr.  ROBERT  C.  BYRD  (for  himself 
and  Mr.  Stevens)  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  478 
Resolved.  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  Is  amended— 

(1)  by  Inserting  after  "motions"  in  the 
caption  a  semicolon  and  the  foUowlng- 
"Germaneness"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  considera- 
tion of  a  bUl  or  resolution.  It  shall  twice  be 
In  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  Is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bUl  or  resolution,  or  to  the  subject  mat- 
ter of  an  amendment  proposed  by  the  com- 
mittee which  reported  the  bUl  or  resolution 
shall  thereafter  be  In  order.  The  motion 
shall  be  privileged  and  shall  be  decided  after 
one  hour  of  debate,  to  be  equally  divided 
and  controlled  by  the  Majority  Leader  and 
the  Minority  Leader,  or  their  designees. 

"(b)  If  a  motion  made  under  subparn- 
grapb  (a)  u  agreed  to  by  an  affirmative 
vote  of  three-flfths  of  the  Senators  present 
and  voting,  then  any  floor  amendment  not 
already  agreed  to  (except  amendments  pro- 
posed by  the  committee  which  reported  the 
bUl  or  resolution)  which  is  not  germane 
or  relevant  to  the  subject  nuitter  of  the 
bUl  or  resolution,  or  the  subject  matter  of 
an  amendment  proposed  by  the  committee 
which  reported  the  bUl  or  resolution,  shaU 
not  be  In  order. 

"(c)  When  a  motion  made  under  subpara- 
p»ph  (a)  has  been  agreed  to  as  provided 
in  subparagraph  (b)  with  respect  to  a  bill 
or  resolution,  points  of  order  with  respect 
to  questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without  de- 
.  ^:..*?*'*P*  '^****  ">«  Presiding  Officer  may 
entertain  debate  for  his  own  guidance  prior 


DEPARTMENT  OP  DEFENSE  AU- 
THORIZAnONS,  1981— HJl.  6974 

AMZNOMENTMO.  1920 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  6974,  to  authorize  appropriatirais 
for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  to  prescribe  tiie  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  fiscal  year 
1981  for  civil  defense,  and  for  other  pur- 
poses. 


AUTHORITY  FOR  COMMITTEES  TO 
IXEET 

COMMriTEE  ON  ENERGT  AND  NATUBAL  WBSOTTBCSS 

Mr.  WILLIAMS.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  H.R. 
507,  the  Trinity  River  Division  Central 
Valley  projects  and  H.R.  5487,  legisla- 
tion to  designate  certain  forest  lands 
in  the  State  of  Colorado  as  wilderness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE    ON    ENVIRONMENT    AND    PUBLIC 
WORKS 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  todav  to  hold  a  markup  ses- 
sion on  S.  1480.  Hazardous  Substance  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  STRATEGY  FOR  THE  NATO 
NAIIONS 

•  Mr.  BIDEN.  Mr.  President,  for  those 
of  my  colleagues  who  mav  have  missed 
the  article  by  Flora  Lewis  in  the  New 
York  "nmes  last  Tuesday,  June  17,  I 
submit  the  article  for  the  Record. 

Recent  events  have  presented  several 
challenges  to  the  cohesiveness  of  the 
NATO  alliance.  In  this  article,  the  views 


of  West  German  Foreign  Minister. 
Hans-Dietrich  Oenscher  are  expounded. 
It  is  clear,  as  ACs.  Lewis  points  out,  that 
the  "German  Government  is  not  just  re- 
acting to  pressures,  but  coming  up  with 
some  constructive  thoughts." 
The  article  follows: 

A  Stratect  for  tkk  Wut 
(By  Flora  LewU) 
Bonn.  June  16. — West  Germany's  Hana- 
Dletrtch  Oenscher  has  a  special  status  in  the 
foreign  ministers'  set.  He  Is  the  only  one  who 
heads  a  party — tbe  coalition  partner  In 
CbanceUor  Helmut  Schmidt's  Qoveinment— 
and  Is  not  simply  an  appointee  of  his  leader. 
Ihat  fact  gives  his  views  a  Uttle  extra  weight, 
a  Uttle  extra  leeway. 

Mr.  Genscber  had  no  special  gioamllng  In 
International  afTalrs,  but  he  has  been  In  of- 
fice six  years  now,  traveled  the  world,  met  all 
the  major  leaders,  and  learned  prodigiously. 
Ihrougb  be  usualy  leaves  most  of  the  de- 
claiming to  Mr.  Schmidt,  he  has  developed 
firm  positions  which  help  to  focus  West  Ger- 
man poUcy  through  the  clouds  of  dally  de- 
bate and  diplomacy. 

The  central  questions  are  clear  for  him. 
"Europeans  know  they  have  to  take  part  In 
the  defense  of  the  West,"  he  says.  "The  XJS. 
Is  not  a  night  watchman  for  Europe."  guard- 
ing Its  peaceful  slumbers.  "It  can  only  defend 
those  who  want  to  defend  themselves." 

But,  he  feels,  tbe  allies  do  not  have  a  global 
strategy  to  meet  Soviet  strategy,  which  be 
crisply  defines  as  expansionism,  provided  that 
the  risks  are  not  too  high.  The  North  Altantlc 
alliance  assures  security  In  Europe  Itself,  and 
Its  partners  have  found  the  m^*«T  to  co- 
operate on  maintaining  basic  eoonomlc  and 
social  stability. 

They  have  come  to  realize,  however,  that  it 
Is  the  world  outside  the  treaty  area,  the  vola- 
tile, trouble-prone  developing  world  on  which 
their  well-being  and  safety  depend.  Oil,  raw 
materials,  sealanes  to  transport  them  and 
markets  In  which  to  earn  the  cash  to  pay  for 
them  have  become  the  strategic  stakes. 

There  is  no  regular  Instrument  for  consul- 
tation, for  coordinating  Western  policy  to- 
ward these  areas  as  there  Is  within  NATO, 
and  the  expansion  of  NATO  to  worldwide  con- 
cerns would  create  more  problems  than  It 
would  solve,  as  well  as  dUute  the  essentially 
military  character  of  the  orpa^l^atlon. 

Mr.  Genscber  feels  It  essential  that  Japan 
be  Involved  in  developing  a  Western  strategy, 
and  that  the  primacy  of  economic  and  so- 
cial problems  In  the  critical  regions  be 
recognized.  NATO,  he  notes,  would  never  have 
survived  but  for  the  Marshall  Plan  that 
created  Its  sturdy  foundation. 

So  Bonn  looks  to  this  weekend's  summit  In 
Venice  to  take  up  the  question  of  how  to 
work  out  a  strategy  for  the  West.  TTje  sense 
of  need  for  smne  continuing  mechanism  to 
meet  new  problems  as  they  arise,  anywhere 
In  tbe  world.  Is  growing  In  all  the  major 
Burc^ean  caoltals.  It  may  mean  a  need  for 
some  new  organization,  or  better  links  among 
existing  ones.  Hanhazard  diplomacy  from 
crisis  to  crisis  clearly  hasnt  been  good 
enough. 

In  Oenscher's  view,  the  principles  oo  which 
strategic  cooperation  must  be  based  are  clear: 
tbe  underlying  common  values  and  overrid- 
ing common  Interests  shared  by  the  Western 
nations.  He  doesnt  like  the  word  "solidar- 
ity," which  has  come  Into  vogue  as  the  pana- 
cea for  American-European  Ills,  because  It 
Implies  Europeans  are  sacrificing  or  subordl- 
natini;  their  own  Interests  to  those  of  tbe 
United  States. 

This  is  precisely  the  kind  of  language 
Schmidt's  planned  trip  to  Moscow,  Just  after 
the  Venice  meeting,  has  led  Bonn  to  address 
Itself  more  to  signaling  the  Russians  that 
they  cannot  expect  to  pry  West  Germany 
loose  from  the  alliance  than  to  telling  Ameri- 
cans Its  Ideas  on  how  the  allies  should  pro- 
ceed. But  they  are  good  Ideas,  worthy  of  at- 
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tentlon,  »nd  an  encouraging  sign  that  the 
Oerman  Qovernment,  at  least,  la  not  Just  re- 
acting to  preastires  but  coming  up  with  some 
constructive  thoughts. 

There  Is  still  a  revulsion  In  Bonn  against 
participating  In  any  Western  military  efforts 
outside  Its  borders,  and  this  is  wise  for  his- 
torical reasons  as  well  as  useful  for  the 
emphasis  It  gives  to  the  economic  aspect  of 
Western  security,  too  often  underestimated 
In  the  V3.  It  Isnt  Hist  arms  that  will  help 
Pakistan,  ftw  example,  resist  tremendous  So- 
viet pressures,  but  aid  to  meet  the  risk  of 
destablllzation  Inherent  In  a  very  wobbly 
economy  having  to  accommodate  three-quar- 
ters of  a  million  Afghan  refugees.  Bonn  Is 
contributing. 

Th«  encouragement  and  support  of  regional 
groups  In  the  developing  world,  such  sis  the 
West  African  economic  association  or  ASEAN 
In  Southeast  Asia.  Oenscher  believes,  will  do 
more  to  strengthen  the  West  than  an  attempt 
to  recruit  heavily  armed  "policemen"  to  guard 
key  areas.  That  was  the  U.S.  policy  with  the 
Shah's  Iran,  and  It  collapsed  totally. 

It  Is  the  political,  social  and  economic 
fragility  of  so  much  of  the  world  that  creates 
the  opportunities  for  Soviet  expansion.  Weap- 
ons alone  cannot  provide  the  necessary  re- 
sistance, though  protection  Is  required  to  give 
stability  a  chance  to  take  root. 

These  are  indeed  problems  that  neither 
the  U.S.  nor  Japan  nor  Europe — even  If  It 
were  more  united — can  handle  separately. 
And  they  are  as  strategically  Important  as 
missiles.  If  the  Venice  summit  produces  the 
beginning  of  a  method  to  define  and  imple- 
ment a  concerted  approach  to  them.  It  will 
be  a  crucial  milestone,  a  sign  that  European 
governments  are  awakening  to  their  respon- 
sibilities to  help  shape  Western  policy,  not 
Just  criticize  or  submit  to  American  vlews.c 


ALAN  H.  OLMSTEAD 

•  Mr.  RIBICOPP.  Mr.  President,  Con- 
necticut has  lost  its  freest  spirit. 

Alan  Olmstead  was  the  most  sensitive 
man  I  knew.  He  was  completely  in  time 
with  our  State — past,  present,  and  fu- 
ture. He  really  had  extrasensory  percep- 
tion, knowing  what  men  would  do  in 
events  before  they  happened.  He  was  the 
preeminent  columnist  of  our  State.  Alan 
was  a  poet,  a  philosopher,  and  a  tiller  of 
the  soil,  and  above  all  a  decent  human 
being. 

I  consider  myself  lucky  to  have  been 
Alan  Olmstead's  friend.  Lois  joins  me  in 
extending  our  deepest  sympathy  and 
condolences  to  his  great  wife  and  help- 
mate, Catherine,  and  to  the  other  mem- 
bers of  his  family.  He  will  be  truly 
missed.* 


WOMEN  IN  SCIENCE  PROGRAM 

•  Mr.  HATCH.  Mr.  President,  last  Mon- 
day evening  the  Senate  considered  and 
passed  8.  568.  the  National  Science  Poun- 
dation/wom«i  in  science  authorization 
bill.  During  ccHisideration  of  this  meas- 
ure, the  Senate  approved  my  amend- 
ment (UP  No.  1288)  clarifying  the  focus 
and  purposes  of  the  women  in  science 
program  and  making  some  technical 
amendments.  The  Record  should  show 
that  the  Senator  from  Montana  (Mr. 
Mklcher)  was  a  cosponsor  of  my 
amendment.* 


NUCLEAR  FUEL  TO  INDIA 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, last  Friday,  Jime  20,  Kingsbiur 


Smith,  national  editor,  the  Hearst  News- 
papers, reported  on  President  Carter's 
decision  to  approve  the  sale  of  38  tons 
of  nuclear  fuel  to  India. 

Kingsbury  Smith's  report  recalled 
President  Carter's  1976  campaign  pledge 
to  halt  sales  of  nuclear  reactor  fuel  to 
nations  that  refused  to  forego  nuclear 
weapons  development. 

In  my  judgment.  President  Carter  was 
unwise  in  authorizing  the  sale  of  nuclear 
fuel  to  India  and  in  doing  so  he  overrode 
the  unanimous  view  of  our  Nuclear 
Regulatory  Agency. 

It  is  my  hope  that  the  Congress  will 
override  the  President. 

This  nuclear  age  is  a  very  dangerous 
one.  The  United  States  has  a  deep  obli- 
gation, as  I  see  it.  to  prevent  the  spread 
of  nuclear  weaponry.  India  has  already 
exploded  an  atomic  device  and  has  re- 
fused to  participate  in  the  Non-Prolifer- 
ation  Treaty  or  to  permit  safeguards 
against  her  use  of  nuclear  material  for 
atomic  weaponry. 

I  ask  that  the  article  by  Kingsbury 
Smith  be  printed  in  the  Record. 

The  article  follows : 

NtrcLSAX  Puix 
(By  Kingsbury  Smith) 

President  Carter's  decision  to  approve  the 
sale  of  38  tons  of  nuclear  fuel  to  India  rep- 
resents another  broken  campaign  promise 
that  threatens  to  spur  the  spread  of  nuclear 
weapons  around  the  world. 

Campaigning  In  San  Diego.  California,  on 
Sept.  25th,  1976,  Mr.  Carter  said  that  if 
elected  ^sldent  he  would  halt  sales  of  nu- 
clear reactor  fuel  to  any  nation  that  refused 
to  forego  nuclear  weapons  development  or 
Insisted  on  building  Its  own  national  plant 
for  re-processlng  reactor  fuel. 

India,  under  the  dictatorlal-minded  lead- 
ership of  Mrs.  Indira  Oandhl.  has  done  both. 
It  built  and  exploded  a  nuclear  bomb  In  1974 
in  flagrant  violation  of  agreements  with  the 
United  States  and  Canada. 

In  his  Scm  Diego  speech,  Mr.  Carter 
assailed  the  Ford  and  Nixon  administrations 
for  failing  to  deal  more  strongly  with  India 
for  Its  refusal  to  sign  the  nuclear  non- 
proliferation  treaty.  India  still  has  not 
signed  that  treaty  and  It  has  refused  to 
accept  International  Atomic  Energy  Agency 
"safeguards"  on  four  of  its  six  nuclear 
reactors. 

It  has  also  InsUted  on  retaining  the 
capability  to  produce  nuclear  weapons.  Dur- 
ing his  1976  campal'Ti.  Mr.  Carter  warned 
that  the  more  cotmtries  that  poaaeased 
such  capabilities  "the  greater  t^e  risk 
that  nuclear  warfare  can  erupt  In  local 
conflicts." 

In  an  address  to  the  United  Nations  In 
May,  1976,  he  said  It  would  be  "particularly 
alarming"  if  other  nations  developed 
nuclear  bomb  producing  capabilities. 

President  Carter  has  now  reversed  himself 
on  the  grounds  that  the  sale  of  the  nuclear 
fuel  to  India  "will  help  us  to  maintain  a 
dialogue  with  India  in  which  we  try  to 
narrow  our  differences"  on  "India's  failure 
to  accept  International  safeguards  and  Its 
failure  to  commit  Itself  not  to  conduct 
further  nuclear  explosions."  He  said  India's 
position  was  "of  serious  concern  to  me." 

There  Is  practically  no  one  In  Congress  or 
In  the  diplomatic  corps  In  Washington  who 
believes  there  is  the  slightest  hope  of  per- 
suading Mrs.  Oandhl  to  accept  full  inter- 
national safeguards  or  agree  not  to  produce 
nuclear  bomba. 

The  real  reason  for  the  Prealdent's 
appeasement  of  Mrs.  Oandhl  la  considered 
to  be  his  hope  of  preventing  her  from 
becoming  more  closely  aligned  with  the 
Soviet  Union.  That  Is  seen  In  congressional 
and  diplomatic  circles  aa  a  forlorn   hope. 


India  Is  already.  In  effect,  an  ally  of  RUMla. 
The  Soviet  Oovemment  agreed  last  month 
to  sell  India  91.6  billion  worth  of  weapons. 
Since  1973,  the  Soviets  have  supplied  India 
with  well  over  a  biUlon  dollars  worth  of 
weapons. 

Prime  Minister  Oandhl  supported  the  So- 
viet invasion  and  military  occupation  of 
Afghanistan.  The  Soviets  supported  India 
when,  in  1971,  it  invaded  Pakistan  and  dis- 
membered that  country  to  establish  the  sep- 
arate state  of  Bangladesh. 

President  Carter  strongly  exposed  the 
Pakistan  government's  plan  to  develop  a 
nuclear  bomb  capability  to  protect  Itself 
from  Its  giant  Indian  neighbor.  His  approval 
of  the  sale  of  nuclear  fuel  to  India  will  not 
only  further  embitter  the  Pakistanis  but  It 
Is  bound  to  make  Pakistan  more  determined 
than  ever  to  build  a  bomb. 

It  is  particularly  ironic  that  the  security 
Interests  of  Pakistan,  a  once  staunch  ally  at 
the  United  States,  are  to  be  endangered  by 
the  supply  of  American  nuclear  fuel  to  an 
Indian  government  which  for  years  has  pur- 
sued a  hostile  anti-American  policy,  espe- 
cially under  the  leadership  of  Prime  Min- 
ister Oandhl,  who  accused  the  U.S.  of  "ag- 
gressive Intentions"  against  India  in  1974, 
and  whom  Henry  Kissinger  once  described 
as  "cold-blooded  and  tough." 

Congress  has  60  days  In  which  to  block 
President  Carter's  decision  to  approve  the 
sale  of  the  38  tons  of  nuclear  fuel  to  India. 
Strong  exposition  has  already  developed  In 
the  Senate  but  It  Is  not  likely  to  prove 
strong  enough  uxUess  reinforced  by  quick 
public  support. 

Some  high  ranking  Congressional  members 
of  the  President's  own  party  are  leading  the 
move  to  prohibit  the  sale.  Senate  Majority 
Whip  Alan  Cranston  (D-Callf.),  said  the 
export  of  the  nuclear  fuel  to  India  would 
"do  grave  Injury  to  the  nuclear  non-prolifer- 
ation and  foreign  policy  Interests  of  the 
United  States."  N.T.  Rep.  Jonathan  B.  Bing- 
ham, the  democratic  chairman  of  the  House 
subcommittee  on  International  economic 
policy,  announced  he  would  introduce  a 
resolution  to  block  the  sale,  adding  "We  are 
going  to  have  a  tough  time  explaining  to  our 
allies  why  we  caved  in  on  this."  • 


PRELIMINARY   NOTIFICATION   OF 
PROPOSED   ARMS   SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
"Rie  provision  stipulates  that,  in  the  Sen- 
ate, the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

Pursuant  to  an  informal  imderstand- 
ing.  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  four  such  notifications  were  re- 
ceived on  June  23-24, 1980. 

Interested  Senators  may  Inquire  as  to 
the  details  of  these  preliminary  noti- 
fications at  the  offices  of  the  Committee 
on  Foreign  Relatlcwis.  room  S-116  in  the 
Capitol. 


June  25,  1980 

The  notifications  follow: 

DEnCNSK  SXCUaiTI    ASSIBTANCC  AOEKCT, 

Waahinffton,  D.C.,  June  23, 1980. 
Dr.  Hans  Binnendijk, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dr.  Bimnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  consldertng 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
mllUon. 

Sincerely. 

EamsT  Okavxs, 
'  Lieutenant  General,  USA,  Director. 

DdXNSE  SECtrarrr  Assistance  Acenct, 

Washington,  D.  C,  June  Z4, 1980. 
In  reply  refer  to:  l-1766/80ct 
Dr.  Hans  Binnenduk, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Deak  Db.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  f  oUowlng  advance  noti- 
fication. 

The  Department  of  State  la  considering 
an  offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  925  million. 
Sincerely, 

Eknest  Obaves, 

Director. 

DCTENSE  SECURITT  ASSISTANCE  ACENCT, 

Washington,  D.  C,  June  24, 1980. 
In  reply  refer  to:  l-S766/80ct 
Dr.  Hans  Binnenduk, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  19'/6,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering 
an  offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  925  mlUlon. 

I       Sincerely, 

I  ESNEST  OmAVES, 

Director. 

Defense  Sbcuritt  Assistance  Acenct, 

Washington.  D.  C,  June  24, 1980. 
In  reply  refer  to  l-144a/80ct 
Dr.  Hans  Binnzndijk, 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  (Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering 
an  offer  to  a  North  African  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  97  mlUlon. 
Sincerely, 

E>NKST  OtAVES. 

Director. 
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MAKING  THE  ARMENIAN  OESOCIDE 
AN  INTEGRAL  PART  OP  THE  U.S. 
HOLOCAUST  MEMORIAL 

•  Mr.  BRADLETY.  Mr.  President,  among 
the  most  horrifying  events  in  world  his- 
tory are  the  annihilation  of  European 
Jewry  by  the  Nazis  during  World  War  n 
and  the  massacre  of  the  Armenians  in 
Turkey  during  World  War  I.  Today  I 
would  like  to  call  the  Senate's  attention 
to  the  Armenian  genocide. 

Although  1915  is  generally  recognized 
as  the  year  of  the  genocide  of  the  Arme- 
nian people,  Ottoman  persecution  of  the 
Armenians  began  decades  before.  In  the 
late  19th  century  Sultan  Abdul-Hamid, 
fearing  Armenian  loyalty  to  Russia,  in- 
cited and  encouraged  violence  against 
Armenians  in  his  domain.  By  1896,  100,- 
000  Armenians  living  in  unarmed,  peace- 
ful communities  had  been  killed.  When 
Abdul-Hamid  was  overthrown  in  1908, 
the  Armenians,  as  might  be  expected, 
quickly  supported  the  new  regime  and 
renewed  their  hopes  for  an  xmdisturbed 
life  in  their  homeland.  By  1915,  as  the 
crumbling  Ottoman  Empire  was  battling 
against  the  allies,  these  hopes  were  lost 
forever.  The  government  in  Constan- 
tin(4}le  again  instituted  a  deliberate,  sys- 
tematic poUcy  to  destroy  all  vestiges  of 
the  Armenian  community  in  Turkey. 
Brutal  town-by-town  raids  in  which  men 
were  murdered,  women  were  forced  to 
c(mvert  to  Islam  and  children  and  the 
elderly  were  deported,  resulted  In  the 
death  or  exile  of  1,500,000 — 80  percent  of 
the  Armenian  population  In  Turkey.  The 
attempt  to  unify  and  Turkify  the  state 
was  successful,  for  there  are  virtually  no 
Armenians  remaining  in  their  historic 
areas  of  Turkey. 

There  are  however  approximately  500.- 
000  Armenians  in  the  United  States  to- 
day, and  the  large  Armenian  community 
in  New  Jersey  adds  to  the  ethnic  rich- 
ness and  cultural  diversity  of  the  State  I 
proudly  represent. 

Mr.  President,  on  October  26,  1979,  the 
U.S.  Holocaust  Memorial  Council  was  set 
up  and  charged  with  implementing  the 
recommendations  of  the  President's 
Commission  on  the  Holocaust  for  estab- 
lishing programs  to  honor  the  memory 
of  the  Jews  who  perished  in  the  holo- 
caust. Because  this  memorial  to  the  vic- 
tims of  genocide  and  the  issues  it  raises 
are  so  important  to  Armenians — who  like 
the  Jews  were  the  victims  of  genocide — 
an  Armenian  representative,  Mr.  Set 
Momjian,  will  serve  on  the  council.  In 
addition,  the  Armenian  community  has 
pledged  over  $1  million  to  the  museum. 

American  Armenians  still  bear  the 
Jsgacy  of  the  Turkish  destruction  of  their 
community.  Despite  the  loss  of  family, 
friends,  property,  and  homeland,  Ar- 
menians maintain  deep  pride  in  their 
traditions  smd  a  sense  of  history  that 
neither  they  nor  other  Americans  can 
forget.  It  is  fitting  that  the  Armenian 
tragedy  of  1915  be  made  an  integral  part 
of  the  holocaust  memorial,  and  I  look 
forward  to  reviewing  the  coimcil's  spe- 
cific recommendations  when  its  report  is 
submitted  in  December.* 


PROPOSED  ARMS  SALES 


•  Mr.  CHURCH.  Mr.  President,  secUon 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  imder 
that  act  In  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  Chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to 
have  printed  in  the  Record  at  this  point 
the  two  notifications  I  have  just  received. 

The  notifications  follow: 
Defense  Securitt  Assistance  Acknct, 

Washington,  D.C,  June  24. 1980. 
Hon.  Frank  Ckusch, 

Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Ointrol  Act,  we  are  forward- 
ing herewith  Transmittal  No.  80-66.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Thailand  for  de- 
fense articles  and  services  estimated  to  cost 
$23.5  million.  Shortly  after  this  letter  U  de- 
livered to  your  oflUce,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  OsAvn, 

(Transmittal  No.  80-66] 
Notice  or  Proposed  Issuance  or  LnTEs  or 
Offer  Pxjrsitant  to  Section  36(b)  of  tbx 
Arms  Export  Control  Act 

(1)   Prospective  purchaser :  ThaUand. 

(U)  Total  estimated  value:  Major  defeaat 
equipment,*  $21.0  million;  other,  $2.5  mil- 
lion; total,  $23.5  million. 

(III)  Description  of  articles  or  services 
offered:  Thirty-five  (35)  M48AS  tanks  with 
communications  equipment  and  M60/M219 
machine  guns. 

( I V )  Military  department :  Army  ( USL ) . 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  None. 

(Til)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viU)  Date  report  delivered  to  Congress, 
24  June,  1980. 

Defense  SECtrarrT  Assistance  Acdtct, 

Washington,  D.C,  June  24, 1980. 
Hon.  Frank  Chttrch, 

Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pureuaat  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-70,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Jordan  for  defense  articles 
and  services  estimated  to  cost  $64.4  mlUlon. 
Shortly  after  this  letter  is  deUvered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Kumr  Qraveb, 

Director. 


*As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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tTnuasmlttal  No.  80-70] 
NomcB  or  P«ofob«d  Issxjakcx  or  Lrtik  or 

Omm  Pu«ST7Airr  to  Sbctiok  36(b)  or  the 

AaMa  ExpoBT  Comtkoi.  Act 

(1)  Proepectlve  purchaser:  Jordan . 

(U)  Total  Mtlmatcd  value:  Major  defense 
equipment,*  tM-O  million;  other,  6.4  million; 
total,  164.4  million. 

(Ill)  Description  of  articles  or  services  of- 
fered: Forty-five  thousand,  two  hundred 
eighty  six  (45,286)  l&5mm  projectiles  and 
seventeen  thousand  (17,000)  8  Inch  projec- 
tiles with  component  propellant  charges, 
fuses,  and  primers. 

(Iv)  MlUtary  department:  Army  (VAL). 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(iv)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vU)  Section  38  report:  Case  not  Included 
In  section  38  report. 

(vlll)  Date  report  delivered  to  Congress: 
June  34.  1980.* 


TRIBDTE  TO  PAUL  HALL 

•  Mr.  BRADLEY.  Mr.  President.  I  would 
like  to  pay  tribute  today  to  Paul  Hall, 
leader  of  the  Seafarers  International 
Unicm,  vice  president  of  the  AFL-CIO, 
smd  a  truly  great  resident  of  New  Jersey. 

Paul  Hall  was  a  most  unique  ccmver- 
gence  of  intellectual  capacity  and  the 
common  touch,  strength  and  sympathy, 
and  idealism  and  practicality  not  often 
found  even  in  outstanding  leaders. 

He  fought  the  good  fights — first  against 
the  Communists  who  sought  to  subvert 
the  purposes  of  the  Seafarers  Interna- 
tional Union  during  its  beginning  and, 
later,  against  racketeers  attempting  to 
infiltrate  union  halls  and  ships  manned 
by  his  members. 

Paul  Hall  stood  for  integrity  and  en- 
lightened leadership  in  the  American  la- 
bor movement  and  in  the  affairs  of  our 
Nation.  We  have  lost  a  special  citizen  of 
our  country.* 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sales  shaU  be  sent 
to  the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  inten- 
tion to  see  that  such  information  is  im- 
mediately available  to  the  full  Senate,  I 
ask  to  have  printed  in  the  Record  at 
this  point  the  notification  which  has  been 
received.  The  classified  annex  referred  to 
in  the  covering  letter  is  available  to  Sen- 
ators in  the  ofiQce  of  the  Foreign  Rela- 
tions Committee,  room  S-116  in  the 
Capitol. 


*As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
BegulaUons  (ITAR) . 


The  notiflcation  follows: 

Detzmsc  SBCuarrr  AsaisrAitcs  Agxnct, 

Washington,  D.C-,  June  18,  1980. 
Bon.  TtUkttK.  CHuaca. 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Deab  Mb.  CHAttMAN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Eiport  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-71,  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer  to 
Saudi  Arabia  for  defense  articles  and  services 
estimated  to  cost  (53.0  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Ernest  Obavxs, 

Director. 

(Transmittal  No.  80-71] 

Notice  op  Proposed  Isstjawce  op  Letter  op 
Offer  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  »50  0  million;  Other,  tS.O  mil- 
lion; total.  953.0  million. 

(ill)  Description  of  articles  or  ^rvlces  of- 
fered: Two  F-15C  aircraft  to  be  produced 
and  retained  In  the  continental  United 
States  pending  delivery  to  the  territory  of 
Saudi  Arabia  to  replace  P-15  aircraft  that 
nuty  be  lost  or  damaged  beyond  economical 
repair.  The  aircraft  will  be  delivered  only 
to  maintain  the  total  number  of  F-15  air- 
craft possessed  by  the  Saudi  Arabian  Govern- 
ment at  60  and  represent  a  planning  Initia- 
tive, not  an  effort  to  Increase  the  size  of 
the  Royal  Saudi  Air  Force  (RSAF)  F-15 
fleet. 

(Iv)  MUltary  Department:  Air  Force 
(SOKj. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under 
separate  cover. 

(vll)  Section  28  Report:  Case  not  Included 
in  Section  28  report. 

(vlll)  Date  Report  Delivered  to  Coiigress: 
June  18.  i980.« 


COAL  HAUL  ROADS 

•  Mr.  HEINZ.  Mr.  President.  I  «un 
pleased  to  cosiwnsor  this  amendment  to 
provide  aid  to  energy-impacted  roads 
and  railroads.  Two  years  ago,  when  we 
were  debating  the  Federal-Aid  Highway 
Act  of  1978,  I  had  the  opportunity  of 
speaking  in  favor  of  a  similar  amend- 
ment presented  by  the  Senator  from 
Kentucky  and  the  Senator  from  West 
Virginia.  That  amendment,  unfortu- 
nately, did  not  pass,  but  we  must  not 
make  the  same  mistake  today. 

The  amendment  before  us  today  ad- 
dresses a  national  problem  with  a  re- 
sponsible solution.  It  will  aid  not  only 
the  coal  l>earing  roads  and  bridges  of 
West  Virginia.  Kentucky,  and  Pennsyl- 
vania, but  also  the  energy-impacted 
transportation  systems  of  our  Western 
and  Southern  States,  which  are  now  in- 
creasingly feeling  the  impact  of  the  Na- 
tion's growing  need  for  domestic  sources 
of  fuel.  It  is  clear  that  the  United  States 
must  increasingly  rely  on  our  own  energy 


sources  if  we  are  to  throw  off  the  chains 
of  dependence  on  foreign  oil  and  gas. 
Yet  development  of  domestic  coal,  oil 
and  natural  resources  has  already  put  a 
heavy  burden  on  our  highways,  bridges, 
waterways,  ports  and  railroads,  and  the 
deterioration  of  these  transportation 
links  has  already  reached  critical  levels 
in  many  parts  of  the  country.  Unless  we 
act  swiftly,  we  will  not  be  able  to  sustain 
the  rapid  level  of  development  of  energy 
resources  which  we  need  to  insure  energy 
independence. 

Between  1980  and  1985,  coal  produc- 
tion is  expected  to  Increase  by  approxi- 
mately two-thirds.  A  1978  DOT  study, 
"Transporting  the  Nation's  Coal — A 
Preliminary  Assessment,"  predicts  that 
coal  haul  roads  In  particular  could  be- 
come a  bottleneck  to  the  flow  of  coal 
into  energy-hungry  regions  of  the  coun- 
try. Recent  studies  show  that  34,000 
miles  of  road  in  21  States  are  used  for 
coal  hauling  and  that  three-fourths  of 
this  coal  system  mileage  will  need  im- 
provements between  1980  and  1985.  In 
my  own  State  alone,  the  Pennsylvania 
Department  of  Transportation  estimates 
that  2.500  miles  of  coal  haul  highways, 
700  bridges,  and  342  miles  of  rail  branch 
lines  Involved  in  coal  movement  will 
need  significant  repair  between  1980  and 
1985. 

I  have  seen  the  deplorable  conditions 
of  roads  which  are  extensively  used  to 
transport  coal.  Even  several  years  ago 
when  I  inspected  the  coal  haiL  roads  in 
Cambria  County,  Pa.,  these  roads  were  a 
danger  to  the  local  community,  with 
pavements  you  could  crumble  with  your 
bare  hands.  Roads  in  this  state  of  dis- 
repair exist  today  throughout  Pennsyl- 
vania and  the  rest  of  the  Nation.  Resi- 
dents of  Cambria  County  and  other  areas 
should  not  be  forced  to  sacrifice  their 
safety,  their  roads  and  their  own  wages 
as  increased  taxes  for  road  repair  to 
produce  the  energy  which  all  American* 
need.  This  is  an  inequitable  burden  for 
them  to  bear. 

Mr.  President,  this  amendment  will 
provide  the  necessary  Federal  assist- 
ance to  begin  this  important  repair 
work,  both  to  our  energy  impacted  roads 
and  to  similarly  affected  rail  lines.  I 
join  my  colleagues  from  Kentucky  and 
West  Virginia  in  urging  its  passage.* 


S.  2872— AMENDMENT  OP  THE  CLEAN 
WATER  Acrr 

•  Mr.  PELL.  Mr.  President,  Rhode  Island 
is  known  as  "the  Ocean  State"  and  our 
priceless  Narragansett  Bay  is  both  a  na- 
tional resource  and  a  source  of  aesthetic, 
recreational  and  commercial  pride  to 
Rhode  Islanders. 

Unfortunately,  our  waters  have  be- 
come polluted  by  inadequate  sewer  treat- 
ment systems  that  just  cannot  handle 
modem  demands.  The  centerpiece  for 
one  of  these  systems,  an  antiquated 
treatment  plant  dating  back  to  1913. 
broke  down  last  year  and  dumped  raw 
sewage  from  the  city  of  Providence  into 
the  bay. 

This  crisis  helped  to  focus  attention 
on  the  pollution  of  our  waters  in  Rhode 
Island  and  to  generate  support  for  con- 
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sideratlon  of  the  largest  bond  issue  in 
the  history  of  our  State — $87.5  million  to 
modernize  the  dilapidated  Providence 
sewage  treatment  plant. 

I  firmly  believe  that  if  Rhode  Islanders 
are  willing  to  make  a  commitment  of  this 
size,  that  commitment  should  not  be  dis- 
couraged by  the  Federal  Government. 
There  is,  however,  no  clear  provision  that 
would  allow  the  State  to  be  reimbursed 
for  a  portion  of  those  funds  on  a  continu- 
ing basis. 

It  is  for  that  reason  that  I  joined  my 
colleague  (Mr.  Chafee)  in  cosponsoring 
legislation  that  would  amend  the  Clean 
Water  Act  to  give  state  and  local  govern- 
ments a  chance  to  be  reimbursed  by  the 
Federal  Government  when  they  use  their 
own  financial  resources  to  construct 
wastewater  treatment  facilities. 

Late  last  year,  we  moved  to  help 
Providence  and  many  older  medium  and 
large  cities  by  introducing  legislation 
that  would  increase  the  priority  of  sec- 
ondary treatment  in  the  construction 
grant  allotment  formula  and  would  in- 
sure a  commitment  to  resolving  the  prob- 
lems of  combined  sewer  overflows. 

The  legislation  we  introduced  yester- 
day would  encourage  State  and  local  gov- 
ernments, currently  hampered  by  a  lack 
of  Federal  funds  but  facing  severe  water 
pollution  problems,  to  move  ahead  with 
their  waste-water  treatment  projects. 

Under  this  bill,  if  a  State  has  ex- 
hausted most  of  its  Federal  construction 
dollars  for  the  year  but  wants  to  con- 
tinue with  its  own  funds,  it  can  ask  the 
Federal  Government  for  a  reimburse- 
ment of  those  funds  as  appropriations 
become  available  in  future  years. 

This  bill  not  only  encourages  States 
to  tackle  their  serious  pollution  problems, 
it  allows  them  to  move  ahead  before 
the  cost  of  construction  becomes  pro- 
hibitive. It  is  a  measure  that,  in  the  long 
run,  will  save  the  taxpayer's  dollars. 

It  is  important  to  recognize  that  there 
also  can  be  signiflcant  economies  of  scale 
associated  with  the  design  and  construc- 
tion of  large  pollution  abatement  systems 
as  a  unit,  rather  than  as  phased  projects 
spread  over  a  period  of  years  as  Federal 
funds  become  available. 

I  want  to  emphasize  that  this  bill  does 
not,  in  any  way,  guarantee  Federal  reim- 
bursement to  the  State.  The  reimburse- 
ment, under  this  bill,  could  not  exceed 
the  level  of  appropriations  earmarked  for 
the  State's  share  of  the  construction 
grants  program. 

Although  this  bill  leaves  the  State  to 
assume  the  risk  of  going  ahead  without 
assurance  of  future  reimbursement,  it 
does  afford  the  State  the  chance  to  be 
partially  reimbursed. 

In  my  opinion,  we  should  not  discour- 
age aggressive  action  at  the  State  level 
by  denying  the  possibility  of  reimburse- 
ment. This  legislation  would  correct  that 
situation  and  is  urgently  needed  if  we 
are  to  bring  our  water  pollution  imder 
control.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so 
ordered. 


The  PRESIDINO  OFFICER  (Mr 
Mitchell).  Without  objectioD,  it  is  m 
ordered. 


PROGRAM 


RECESS  FOR  1  HOUR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  4:04  p.m.,  recessed  imtil  5:04  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Chiles)  . 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VALIANT  GREEKS 


OXXVl 1055— Part  13 


Mr.  PROXMIRE.  Mr.  President,  Hit- 
ler's policy  of  genocide  spread  with  the 
German  advances.  No  one  was  immune. 
In  the  occupied  countries,  anyone  caught 
aiding  a  Jew  was  executed. 

Time  was  running  out  in  Athens. 
Greece.  It  was  the  autumn  of  1943.  Only 
days  remained  before  German  troops 
were  scheduled  to  force  Athenian  Jews 
into  ships  bound  for  concentration 
camps  and  death.  But  the  terror  of  the 
Third  Reich  was  not  enough  to  frighten 
some  heroic  Athenians. 

The  Athenian  Jews  needed  false  iden- 
tity papers  and  family  names  in  order  to 
escape.  Courageously,  the  Athens  police 
chief,  Ebert.  issued  secret  orders.  He  au- 
thorized his  subordinates  to  grant  iden- 
tity papers  to  all  applicants.  Defying 
death,  his  subordinates  complied.  In  a 
short  time,  6,000  Jews  were  equipped 
with  false  papers.  Because  of  these 
heroic  efforts,  nearly  all  of  Athens'  Jews 
escaped  the  Nazi  dragnet. 

Those  who  aided  the  Jews  had  risked 
their  lives  and  the  lives  of  their  families. 
Each  act  of  assistance  was  an  individ- 
ual act  of  heroism. 

Each  act  of  assistance  was  an  individ- 
ual act  in  defiance  of  genocide. 

Each  act  of  assistance  was  an  act  of 
inspiration  for  the  U.S.  Senate  to  take 
action  on  the  Genocide  Convention. 

Mr.  President,  the  Greeks  in  Athens 
cooperated  to  thwart  genocide.  Let  us  co- 
operate with  the  83  countries  that  have 
already  signed  the  Genocide  Treaty. 

I  ask  my  colleagues  to  ratify  the  Geno- 
cide Convention. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  various  reasons,  it  will  not  be 
possible  to  call  up  any  additional  legis- 
lation today.  It  is  hoped  that  tomorrow 
the  Senate  can  proceed  on  the  supple- 
mental appropriation  and  the  debt  limit, 
not  necessarily  in  that  order.  But  It  is 
hoped  that  the  Senate  can  proceed  on 
those  two  measures  with  time  agree- 
ments on  both. 

If  the  Senate  is  able  to  do  that.  It 
would  seem  to  me  that  the  Senate  ought 
to  be  able  to  complete  its  business  on 
both  of  those  measures  tomorrow,  which 
would  be  Thursday— not  later  than  mid- 
morning  or  midday  Friday,  at  least — so 
that  the  supplemental  appropriations 
bill  could  proceed  to  conference  and  con- 
ferees could  be  working  on  that  measure 
while  the  Senate  continues  to  work  on 
the  Energy  Mobilization  Board  confer- 
ence report,  which  will  come  to  the  Sen- 
ate on  Friday,  and  the  military  procure- 
ment bill,  and  then  be  prepared  to  act  on 
the  supplemental  appropriations  con- 
ference report  when  it  comes  Ijack  to  the 
Senate. 

I  say  this  by  way  of  expressing  the 
hope  that  time  agreements  can  be 
reached,  as  I  say,  on  Ijoth  the  supple- 
mental and  the  debt  limit  measures. 

While  I  am  expressing  hopes,  I  would 
hope  also  that  a  time  agreement  could 
be  worked  out  on  the  Energy  Mobiliza- 
tion Board  conference  report  at  such 
time  as  it  gets  to  the  Senate  and,  who 
knows,  perhaps  some  kind  of  a  time 
agreement,  maybe  as  we  go  along,  on 
the  military  procurement  bill.  But  that 
is  all  I  can  say  with  respect  to  the  pro- 
gram for  tomorrow  and  Friday  and 
Saturday. 

As  of  now,  there  will  be  no  more  roll- 
call  votes  today.  I  intend  now  to  make 
my  statement  for  this  week  on  the  United 
States  Senate.  I  assure  the  disting\iished 
minority  leader  (Mr.  Bakei)  ,  that  there 
will  be  no  further  business  transacted 
today  so  that  he  will  not  have  to  spend 
his  valuable  time  waiting  around.  He  can 
read  my  speech  in  the  Record  sometime 
when  he  is  on  a  plane  traveling  to  Ten- 
nessee and  he  will  not  have  to  spend  his 
valuable  time  here  just  now. 

May  I  say  that  I  would  not  take  the 
time  of  the  Senate  now  for  this  state- 
ment if  it  were  possible  for  the  Senate 
to  transact  any  business.  But  that  is  not 
possible  at  this  time  and  I  would  like  to 
utilize  this  opportunity  to  make  my 
speech. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  yielding. 

Mr.  President.  I  must  say  that  it  is 
with  genuine  and  deep  regret  that  I  must 
announce  to  the  majority  leader  that  it 
will  not  be  possible  for  me  to  stay  and 
hear  firsthand  his  presentation.  But  I 
can  assure  him  that  at  some  point  I  will 
read  not  only  this  one  but  the  other  re- 
ports and  analyses  of  the  Senate's  history 
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which  should  someday  be  collected  and 
published  as  a  single  volume  and.  at  the 
appropriate  time,  I  intend  to  suggest 
that  these  presentations  be  published  as 
a  Senate  document.  But  that  is  another 
comment  for  another  day. 

On  the  schedule.  Mr.  President,  I  am 
pleased  to  hear  the  majority  leader  an- 
nounce that  there  will  be  no  further 
business  transacted  today  and,  therefore, 
no  further  rollcalls  today. 

I  regret,  as  he  regrets,  that  it  was  not 
possible  to  arrive  at  a  schedule  for  the 
few  remaining  items  that  have  to  be  dealt 
with  before  we  recess,  but  it  simply  was 
not. 

There  was  great  dlfHculty  on  his  side 
and  on  my  side  in  trying  to  arrive  at 
measures  that  we  could  agree  to  ad- 
vance. But  that  simply  did  not  work.  So 
there  is  nothing,  as  a  practical  matter, 
that  we  can  do  on  today.  Tomorrow,  it 
is  my  hope,  as  the  majority  leader  knows, 
that  we  could  proceed  to  the  considera- 
tion of  the  debt  limit,  with  or  without  a 
time  agreement.  I,  frankly,  would  like  to 
have  a  time  agreement  on  the  debt  limit. 
I  will  try,  over  this  evening  and  in  the 
morning,  to  ascertain  whether  that  is 
possible.  I  expect  it  may  be  possible.  In 
that  event,  or  in  any  event,  I  would  hope 
that  the  debt  limit  bill  might  be  the  first 
order  of  business  tomorrow. 

I  am  not  optimistic  that  we  can  give 
a  unanimous-consent  agreement  cki  the 
supplemental.  But  I  have  represented  to 
the  majority  leader  that  I  will  examine 
that  prospect,  as  well.  As  I  pointed  out 
to  him,  that  is  new  ground.  I  have  not 
tried  to  explore  the  possibilities  of  any 
sort  of  time  agreement  or  other  agree- 
ment on  the  supplemental.  But  if  we  can 
do  the  debt  limit  first,  on  a  time  agree- 
ment or  on  whatever  basis,  and  if  we  can 
arrive  at  an  orderly  procedure,  there  is 
some  possibility  that  we  can  work  out  a 
time  agreement  on  the  supplemental  and 
I  win  explore  that  and  let  the  majority 
leader  know  tomorrow. 

I  say  again,  I  am  not  overly  optimistic 
that  that  can  be  accomplished.  In  any 
event,  those  who  hear  these  remarks 
should  know  there  has  not  been  an  agree- 
ment tonight  on  either  the  debt  limit  or 
on  the  supplemental.  The  report  on  the 
supplemental  was  filed  last  evening  and 
was  available  either  last  evening  or  this 
morning,  depending  on  that  interpreta- 
tion and  absent  unanimous  consent,  we 
could  not  proceed  to  the  supplemental 
until  the  convening  of  the  Senate  on  Fri- 
day. But,  notwithstanding  that.  I  will  see. 
over  this  evening  and  tomorrow,  whether 
we  can  arrive  at  some  sort  of  agreement 
to  take  up  the  debt  limit  and  the  sup- 
plemental in  that  order  and  sequence  on 
some  basis  or  other  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Senator  will  leave  the  se- 
quence of  the  two  measures  flexible.  It 
would  seem  to  me  that  if  we  could  get 
a  time  agreement  on  both,  the  minority 
leader  is  assured  that  there  would  be  a 
time  agreement  on  the  debt  limit  and 
that  it  would  be  called  ud  followlni;  the 
supplemental.  It  might  be  difllcult  for 
me  to  arrange  for  the  managership  of 
the  debt  limit  to  come  first.  I  would  hope 
he  would  remain  flexible  on  that.  If  we 
get  time  agreements  on  both.  I  would 


hope  we  would  be  flexible  as  to  which 
would  be  called  up  first  because  I  could 
have  problems  with  getting  managers  of 
one  or  the  other  bill  on  the  first  thing 
tomorrow. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  Of  course  I  will  keep 
that  in  mind.  I  would  point  out  that 
what  is  happening  in  this  respect  is  that 
we  are  giving  a  great  deal  if  we  arrive  at 
some  sort  of  agreement.  The  first  would 
be  waiving  a  day  of  the  3 -day  rule  in  the 
case  of  the  supplemental  appropriation 
bill,  which  I  am  not  prepared  to  do.  But 
in  exchange  for  that,  I  would  hope  that 
we  could  get  the  debt  limit  bill  up  be- 
cause I  think  it  simply  has  to  be  done 
and  I  would  hope  it  would  be  done 
promptly.  But  to  satisfy  what  we  think 
of  as  urgent  necessities  on  this  side,  we 
would  like  to  see  the  debt  limit  done  as 
promptly  as  possible,  even  on  a  very 
short-time  limitation,  say  2  hours. 

I  cannot  now  offer  that  to  the  majority 
leader,  but  I  think  it  is  possible  to  get 
a  short-time  agreement  if  we  have  the 
assurance  it  will  be  done  before  it  is 
stacked  up  behind  the  supplemental.  I 
will  keep  an  open  mind  on  it  and  I  will 
explore  all  of  the  avenues  this  evening.  I 
promise  the  majority  leader  I  will  meet 
with  him  the  first  thing  in  the  morning 
and  we  will  see  how  we  have  progressed. 

Mr.  ROBERT  C.  BYRD.  As  far  as  I 
am  personally  concerned,  it  would  be  fine 
with  me  to  go  first  with  debt  limit,  but  I 
will  not  be  managing  the  bill  and  I  have 
to  accede  to  the  wishes  of  Mr.  Long,  who 
will  be  managing  the  matter.  It  Is  for 
that  reason  I  would  hope  the  distin- 
guished minority  leader  would  attempt 
to  be  flexible  about  time  agreements  and 
see  if  he  can  work  it  out  so  that  whatever 
the  exigencies  ao-e  with  respect  to  the 
managers,  the  Senate  can  then  accom- 
modate itself. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  and  I  promise  him 
I  will  take  account  of  that  fact. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
speak  therein.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  I  say  I  apologize  for  taking  the 
time  of  the  Senate,  but  I  feel  that  this  is 
the  best  opportunity  I  shall  have  this 
week  in  which  to  deliver  what  will  be  my 
14th  statement  on  the  United  States 
Senate,  which  series  of  statements  I  be- 
gan back  in  March  of  this  year. 

If  any  Senator  should  come  to  the 
Chamber  and  wish  to  have  the  floor,  I 
will  be  glad  to  yield  to  that  Senator  at 
that  time. 

(Later  the  following  occurred : ) 

Mr.  DOLE.  I  might  just  say  as  an  aside, 
having  listened  to  the  discussion  of  the 
minority  leader  and  the  majority  leader 
that  I  am  very  hopeful  we  can  reach  a 
time  agreement.  Certainly  this  Senator 
is  willing  to  reach  a  time  agreement  on 


the  debt  ceiling,  willing  to  come  to  some 
agreement,  if  not  tonight,  then  In  the 
morning  that  will  accommodate  the 
wishes  of  the  minority  and  the  majority 
leaders  and  the  chairman  of  my  com- 
mittee, the  distinguished  Senator  from 
Louisiana  (Mr.  Long)  . 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend  Mr.  Dole.  I  will  say  one  thing 
about  Mr.  Dole.  He  is  never  interested  in 
being  very  lengthy  with  his  arguments. 
He  Is  willing,  as  a  usual  thing,  to  enter 
into  brief  time  agreements  and  let  the 
Senate  vote  and  get  on  its  way  with  its 
business,  and  I  applaud  him  for  it. 

Mr.  President,  let  me  say  to  the  dis- 
tingtiished  acting  minority  leader.  Mr. 
Stevkns,  that  there  will  be  no  more  busi- 
ness today.  I  state  that  for  the  record  so 
that  he  does  not  need  to  inconvenience 
himself  by  staying  around  the  Chamber 
just  to  hear  my  speech. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  very  much. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  I  would  like  to  speak  about  an- 
other of  the  five  elected  oCQcers  of  the 
Senate,  the  Senate  Chaplain. 

Let  me  preface  my  statement  on  the 
Chaplain  by  referring  to  a  portion  of  the 
scriptures,  "Except  the  Lord  build  the 
house,  they  labour  in  vain  that  build  It: 
except  the  Lord  keep  the  city,  the  watch- 
man waketh  but  in  vain." 

Mr.  President,  the  Pounding  Fathers 
believed  that  God  was  the  ruler  of  the 
universe  and  that  the  destinies  of  na- 
tions were  guided  by  His  hand.  Faith  In 
God  was  their  guiding  light,  and  we  can 
see  from  the  Mayflower  Compact,  and 
the  other  great  documents  in  our  early 
history,  the  Declaration  of  Independ- 
ence, the  Constitution  of  the  United 
States — and  throughout  this  Nation's 
history — running  as  an  unbroken  thread, 
a  spiritual  awareness  on  the  part  of  the 
men  and  women  who  founded  this  Na- 
tion which  helped  them  in  times  of  ad- 
versity and  which  gave  strength  to  the 
men  and  the  women  who  have,  over  the 
decades,  built  this  great  Nation. 

As  an  indication  of  that  spiritual 
awareness,  the  Senate  opens  its  daily 
sessi(xis  with  prayer.  There  are  those 
who  would  attempt  to  deprive  the  Senate 
of  this  spiritual  strength,  but  I  have 
faith  that  the  Senate  will  continue  in 
the  path  that  was  blazed  by  others 
greater  than  I. 

I  point  once  again  to  Benjamin  Frank- 
lin when  he  stood  to  his  feet  at  the  con- 
stitutional convention  in  1787,  at  a  time 
when  the  convention  seemed  to  be  about 
to  fall  apart  and  to  end  without  success, 
and  spoke  to  the  Chair,  in  which  sat 
General  George  Washington,  saying 
these  words:  "Sir,  I  have  lived  a  long 
time.  The  longer  I  live  the  more  convinc- 
ing proof  I  see  that  God  still  governs  the 
affairs  of  men.  If  a  sparrow  cannot  fall 
to  the  ground  without  our  Father's  no- 
tice, is  it  possible  that  we  can  build  an 
empire  without  our  Father's  aid?" 

I  believe  he  went  on  to  quote  the 
Scripture  that  I  quoted  a  moment  ago — 
I  am  not  sure  of  that  at  this  point — "Ex- 
cept the  Lord  builds  the  house,  they 
labour  in  vain  that  build  it." 
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He  went  on  to  say,  however,  and  I  am 
not  quoting  him  specificaily  at  th\a 
point,  that  unless  the  founders  drew 
upon  that  ^iritual  strength  for  guid- 
ance, "we  shall  succeed  no  better  than 
did  the  builders  of  Babel." 

We  are  told  that  that  illustrious  gath- 
ering took  Franklin's  advice,  opening 
their  daily  meetings  with  prayer,  and 
they  gave  to  the  world  the  greatest  docu- 
ment of  its  kind  that  was  ever  written. 
So  there  is  that  spiritual  awareness  on 
the  part  of  our  forefathers  that  we 
should  continue  to  be  mindful  of,  and 
we  in  the  Senate,  as  I  say,  have  our 
Cliaplain  who  opens  the  dally  sessions 
with  prayer. 

There  have  been  times  when  Senators 
have  been  called  upon  to  open  the  daily 
sessions  with  prayer  and,  from  time  to 
time,  of  course,  there  are  visiting  chap- 
lains. 

While  the  Chaplain  is  the  one  figure 
with  us  at  the  opening  of  almost  every 
day,  and  while  we  have  all  benefited 
from  his  gentle  guidance  and  eloquent 
prayers,  perhaps  the  very  fact  that  the 
Chaplain  is  so  constant  a  friend  obscures 
the  long  history  of  the  office  he  holds. 

The  custom  of  opening  sessions  of  the 
Senate  and  House  with  prayer  is  a  very 
old  one.  Indeed,  it  dates  all  the  vray 
back  to  the  Continental  Congress,  be- 
fore the  Senate  and  House  even  existed. 
The  Continental  Congress  first  met  in 
Philadelphia  on  September  5, 1774.  When 
the  members  convened  on  the  second  day, 
the  fiery   radical   from   Massachusetts. 
Samuel  Adams,  arose  and  proposed  to 
open  the  session  with  prayer.  The  sug- 
gestion touched  off  a  heated  debate,  not 
stilled  until,  as  one  observer  noted.  "At 
last.  Mr.  Samuel  Adams,  with  his  gray 
hairs  hanging  about  his  shoulders  .  .  . 
rose  in  the  assembly,  and.  with  the  air 
of  a  perfect  Puritan,  said  it  did  not  be- 
come men  professmg  to  be  Christian 
men,  who  had  come  together  for  solemn 
deliberation  in  the  hour  of  their  ex- 
tremity, to  say  there  was  so  wide  a  differ- 
ence in  their  religious  belief  that  they 
could  not.  as  one  man,  bow  the  knee  in 
prayer  to  the  Almighty,  whose  advice  and 
assistance  they  hoped  to  obtain."  After 
this    emotional    plea.    Adams'    motion 
carried  and  the  Reverend  Jacob  Dushe 
of  PhUadelphia's  Christ  Church,  came 
forward. 

From  Philadelphia,  John  Adams  once 
wrote  home  to  his  wife,  Abigail,  that 
"The  business  of  the  Congress  is  tedi- 
ous beyond  expression."  On  this  par- 
ticular day,  however,  he  reported  to  her 
that  he  had  never  seen  a  more  moving 
spectacle.  After  reading  the  formal 
Episcopal  service,  tl^e  Reverend  Mr. 
Dushe  broke  into  extemporaneous 
prayer.  Adams  noted  that  "Those  men 
who  were  about  to  resort  to  force  to  ob- 
«un  their  rights  were  moved  to  tears  " 
The  prayer,  he  informed  Abigail,  "Has 
had  an  excellent  effect  upon  everybody 
here."  Appreciative  members  appointed 
the  Reverend  Mr.  Dushe  as  their  first 
Chaplain. 

More  than  a  decade  later.  In  1787. 
when  many  of  the  same  patriots  met 
again  in  Philadelphia  to  try  to  hammer 
out  a  Constitution,  the  question  of  an 
opening  prayer  arose  once  more.  After 
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several  weeks  of  frustrating  debate,  the 
aging  but  still  eloquent  and  witty  Ben- 
jamin Franklin  requested  the  floor  and 
told  his  fellow  delegates: 

Btr.  President,  the  small  progress  we  have 
made  after  four  or  five  weeks'  close  attend- 
ance, and  continual  reasonings  with  each 
other,  our  different  sentiment  on  almost 
every  question  ...  Is.  methlnks,  a  melan- 
choly proof  of  the  Imperfection  of  the  hu- 
man understanding  ...  In  this  situation  of 
thU  assembly,  groping,  as  it  were.  In  the 
dark  to  And  poUUcal  truth,  and  scarce  able 
to  distinguish  It  when  presented  to  us.  how 
has  It.  happened,  sir.  that  we  have  not 
hitherto  once  thotight  of  humbly  applying 
to  the  Father  of  Lights  to  Illuminate  our 
understandings?  In  the  beginning  of  the 
contest  with  Oreat  Britain,  when  we  were 
sensible  of  danger,  we  had  dally  prayer  In 
this  room  for  devlne  protection.  Our  prayers, 
sir.  were  heard,  and  they  were  gracloudy 
answered  ...  I  therefore  beg  leave  to  move, 
that  henceforth  prayers.  Imploring  the  as- 
sistance of  Heaven  and  Its  blessings  on  o»ir 
deliberations,  be  held  In  this  assembly  every 
morning  before  we  proceed  to  business. 


Many  of  his  colleagues  were  surprised 
to  hear  such  a  plea  from  the  Deist 
Franklin,  but  his  motion  was  adopted, 
and  in  sessions  which,  from  that  point 
on.  opened  with  a  prayer,  he  and  his 
colleagues  eventually  drafted  our  Con- 
stitution, as  I  stated  a  little  earlier. 

When  the  First  Senate  under  the  new 
Constitution,  meeting  in  New  York  City, 
finally  mustered  a  quorum  of  twelve 
members  on  April  6,  1789,  one  of  its  flrst 
orders  of  business  was  the  matter  of  se- 
lecting a  Chaplain. 

On  April  7,  a  committee  composed  of 
Senators  Oliver  Ellsworth  of  Connecti- 
cut, Richard  Henry  Lee  of  Virginia. 
Richard  Bassett  of  Delaware.  Caleb 
Strong  of  Massachusetts,  and  William 
Maclay  of  Pennsylvania  was  formed  to 
confer  with  a  similar  House  committee. 
Their  task  was  "to  prepare  a  system  of 
rules  to  govern  the  two  Houses  In  cases 
of  conference,  and  to  take  under  consid- 
eration the  maimer  of  electing  Chap- 
lains .  .  ." 

This  committee  reported  back  In  just 
seven  days  with  a  recommendation  to 
elect  two  Chaplains  of  different  denom- 
inations— one  from  the  Senate  and  one 
from  the  House — ^who  would  alternate 
between  the  chambers  on  a  weekly  basis. 
The  recommendation  was  accepted  and 
on  April  25.  the  Senate  chose  the  Right 
Reverend  Samuel  Provoost,  Episcopal 
Bishop  of  New  York,  as  Its  flrst  Chap- 
lain. Five  days  later,  In  his  new  capacity, 
the  Reverend  Mr.  Provoost  presided  over 
a  most  historic  occasion.  On  April  30, 
1789,  George  Washington  stood  before 
the  members  of  the  new  Congress  at 
Federal  Hall  and  solemnly  took  the  oath 
of  office  as  the  first  President  of  the 
United  States.  Immediately  following 
the  ceremony.  President  Washington, 
his  Vice  President.  John  Adams,  and  the 
members  of  the  Senate  and  House  pro- 
ceeded to  St.  Paul's  Chapel,  where  the 
Reverend  Mr.  Provoost  led  them  In  a 
prayer  asking  for  Divine  Providence  to 
watch  over  the  new  government. 

The  Senate's  first  Chaplain  was  as 
ardent  a  patriot  as  the  men  he  served. 
Bom  in  New  York  City  in  1742.  he  was 
a  member  of  the  flrst  graduating  class 


of  King's  College,  now  Columbia  Uni- 
versity, in  1758.  After  graduation,  young 
Provoost  sailed  for  England  to  study  for 
the  Episcopal  priesthood.  He  returned  to 
New  York  as  assistant  minister  at  mct- 
tigious  Trinity  Church.  Provoost,  how- 
ever, was  a  passionate  Whig  and  his 
sympathy  for  the  colonies  against  Eng- 
lish rule  did  not  sit  well  with  his  wealthy, 
loyalist  congregation.  Before  ioDg.  his 
patriotism  cost  him  his  parish.  During 
the  Revolution,  the  Reverend  Mr.  Pro- 
voost and  several  of  his  neighbors  In 
Dutchess  Coimty,  New  York,  narrowly 
escaped  capture  and  death  at  the  hands 
of  the  British.  It  must  have  been  very 
satisfying  to  Mr.  Provoost  when,  after 
the  British  evacuated  New  York  and  his 
former  Tory  parishioners  had  fled,  he 
was  invited  by  the  little  band  of  patri- 
otic vestrymen  who  remained  to  return 
as  head  of  Trinity  Church. 

The  Reverend  Mr.  Provoost  served 
as  the  Senate's  Chaplain  until  the  Con- 
gress moved  on  to  Philadelphia  in  the 
winter  of  1790.  For  the  next  ten  yean, 
while  the  Senate  met  in  Congress  Hall, 
next  to  Independence  Hall,  where  many 
memliers  had  spent  the  hot  summer  of 
1776  planning  the  Revolution,  Senate 
sessions  were  opened  with  prayers  by 
the  Right  Reverend  William  White. 
flrst  Episcopal  Bishop  of  Pennsylvania 
and  the  Senate's  second  Chaplain. 

In  1800,  the  Congress  moved  to  its 
permanent  home  along  the  Potomac. 
November  17,  1800,  was  the  date  fixed 
for  the  opening  of  the  Ccmgress  in  its 
brand  new  quarters.  But  Congress  was 
late  for  its  debut.  A  quorum  could  not 
be  mustered  until  November  21.  Six 
days  later,  in  a  room  one  floor  below  me. 
now  the  beautifully  restored  Old  Su- 
preme Court  Chamber,  the  Senate 
elected  Its  third  Chaplain,  Right  Rev- 
erend John  Thomas  Claggett,  flrst  Epis- 
copal Bishop  of  Maryland. 

Mr.  President,  Senators  may  have 
noticed  that  the  Episcopalians  seem  to 
have  had  a  monopoly  on  the  Job  of  Sen- 
ate Chaplain.  I  noticed  that,  too.  and  as 
a  Baptist,  was  concerned.  But.  Senators 
wiU  recall  that  I  noted  that  the  House 
and  Senate  Chaplains  had  to  be  of  dif- 
ferent denominations.  I  will  talk  about 
this  later  but  I  wanted  to  reassure  Sen- 
ators now  that  while  the  Senate  had 
Episcopal  Chaplains  until  1808  when  it 
elected  a  Presbyterian,  the  House's  flrst 
Chaplain  was  a  Presbyterian  and  he  was 
followed  by  a  string  of  Methodists  and 
Baptists! 

When  the  seat  of  government  moved 
to  Washington,  the  nation's  capital  was 
little  more  than  a  tiny  village.  In  1800, 
it  offered  only  two  churches;  one,  a 
small  frame  Catholic  chapel  on  F  Street, 
and  the  other  an  Episcopal  church. 
formerly  a  tobacco  warehouse,  at  the 
base  of  Capitol  Hill.  Though  more 
churches  sprang  uo  as  the  peculation 
grew  in  the  earlv  19th  century,  the  House 
of  Representatives'  Chamber  which  to- 
day serve  as  Statuary  Hall,  was  the 
-scene  of  some  of  the  city's  most  interest- 
ing Sundav  services. 

These  religious  services  were  conducted 
alternately  by  the  Chaplains  of  the  Sen- 
ate and  House,  interspersed  with  dis- 
tinguished visiting  clergymen,  and  they 
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were  open  to  the  public.  Prom  contem- 
porary accoimts,  we  know  that  the  pub- 
lic took  fun  advantage  of  the  opportunity 
to  come  to  the  Capitol,  though  it  is  not 
always  clear  if  worship  was  on  their 
minds.  I  would  like  to  read  to  Senators 
a  wonderful  passage  from  the  journal  of 
a  keen  observer,  the  brilliant  Margaret 
Bayard  Smith,  relative  of  scores  of  Dela- 
ware Congressmen,  friend  of  Jefferson, 
and  wife  of  Samuel  Harrison  Smith,  pub- 
lisher of  Washington's  first  newspaper, 
the  National  Intelligencer.  In  1837.  re- 
calling the  city's  first  three  decades,  she 
wrote: 

I  bave  called  these  Sunday  assemblies  In 
the  Capitol  a  congregation,  but  the  almost 
exclusive  appropriation  of  that  word  to  re- 
ligious assemblies  prevents  its  being  a  de- 
scriptive term  as  applied  in  the  present  case, 
since  the  gay  company  who  thronged  the 
House  of  Representatives  looked  very  Uttle 
like  a  religious  assembly.  The  occasion  pre- 
sented for  display  was  not  only  a  novel,  but  a 
favourable  one  for  the  youth,  beauty  and 
fashion  of  the  dty.  Georgetown  and  environs. 
The  members  of  Congress  gladly  gave  up  their 
seats  for  such  fair  auditors  and  either  lounged 
in  Che  lobbies,  or  round  the  fire  places,  or 
stood  beside  the  ladles  of  their  acquaint- 
ance .  .  .  Smiles,  nods,  whispers,  nay  some- 
times tittering  marked  their  recognition  of 
each  other,  and  beguiled  the  tedium  of  the 
service  .  .  .  The  music  was  as  Uttle  In  union 
with  devotional  feelings,  as  the  place.  The 
marine-band  were  the  performers.  Their  scar- 
let uniform,  their  various  Instruments,  made 
quite  a  dazzling  appearance  In  the  gallery. 
The  marches  they  played  were  good  and  In- 
spiring, but  In  their  attempts  to  accompany 
the  psalm-slnglng  of  the  congregation,  they 
completely  failed  and  after  a  while,  the  prac- 
tice was  discontinued, — It  was  too  ridiculous. 

Mrs.  Smith  also  told  a  good  story  about 
the  Senate's  thirteenth  Chaplain,  Rever- 
end John  Brackenridge.  a  stem  Presby- 
terian, Chaplain  from  1811  to  1814,  years 
that  saw  the  new  nation  embroiled  in 
another  war  with  England.  Reverend  Mr. 
Brackenridge  used  the  forum  of  the  Sun- 
day services  in  the  House  Chamber  to 
deliver  a  sermon  that  proved  quite  pro- 
phetic. His  subject  was  the  observance  of 
the  Sabbath  and  he  laimched  into  a  ve- 
hement denunciation  of  those  who  vio- 
lated its  holiness.  According  to  Mrs. 
Smith: 

He  unshrinkingly  taxed  those  then  listen- 
ing to  him  with  a  desecration  of  this  holy 
day,  by  their  devoting  It  to  amusement — to 
visiting  and  parties,  emphatically  condemn- 
ing the  dinner-parties  given  at  the  white- 
bouse,  then  addressing  himself  to  the  mem- 
bers of  Congress,  accused  them  of  violating 
the  day  by  laws  Dhey  had  made,  particularly 
the  carrying  the  maU  on  the  sabbath. 

Reverend  Mr.  Brackenridge  ended  dra- 
matically : 

It  Is  not  the  people  who  wUl  suffer  for 
these  enormities.  You,  the  law-givers,  who  are 
the  cause  of  this  crime.  wUl  In  your  public 
capacity  suffer  for  It.  Yes.  It  Is  the  govern- 
ment that  will  be  punished,  and  as.  with 
Nineveh  of  old.  It  will  not  be  the  habitations 
of  the  people,  but  your  temples  and  your 
palaces  that  will  be  burned  to  the  ground. 

A  pretty  strong  dose  of  medicine  to  de- 
liver to  the  Members  by  the  Chaplain. 

At  the  time  of  Reverend  Mr.  Bracken- 
ridge's  sermon,  no  one  had  the  remotest 
apprehension  that  the  British  might  ever 
reach  Washington. 


But  shortly  thereafter,  on  August  24, 
1814,  British  troops  did  capture  this  city 
and  set  fire  to  this  very  building  as  well 
as  the  White  House  and  nearly  every 
other  government  building.  Dolly  Madi- 
son told  Mrs.  Smith  that  upon  her  re- 
turn to  the  city  after  the  British  had 
left,  she  chanced  to  meet  the  Reverend 
Mr.  Brackenridge  one  day  and  said  to 
him,  "I  little  thought,  sir.  when  I  heard 
that  threatening  sermon  of  yours,  that 
its  denunciation  would  so  soon  be  real- 
ized." "Oh.  Madam."  Brackenridge  re- 
plied. "I  trust  this  chastening  of  the  Lord 
may  not  be  in  vain." 

Until  1853.  the  House  and  Senate  went 
on  regularly  electing  their  Chaplains. 
But  in  that  year,  the  House  received  sev- 
eral memorials  requesting  that  the  oCBces 
of  Chaplain  in  the  "Army.  Navy.  West 
Point,  at  Indian  Stations,  and  in  both 
houses  of  Congress,  be  abolished."  The 
memorials  argued  that  the  position  of 
Chaplain,  supported  by  tax  dollars,  vio- 
lated the  Constitutional  provision  for 
separation  of  church  and  state.  (We  hear 
the  same  arguments  today.)  They  were 
referred  to  the  House  Judiciary  Commit- 
tee, which,  in  March  1854,  reported  that 
its  members  were  "not  prepared  to  come 
to  the  conclusion  desired  by  the  memo- 
rialists," and  proceeded  to  explain  why. 
After  a  lengthy  discourse  an  the  consti- 
tutionality of  the  Chaplaincy,  decided  In 
the  affirmative,  the  committee  declared: 

If  there  is  a  God  who  hears  prayers — as  we 
believe  there  Is — we  submit  that  there  never 
was  a  deliberative  body  that  so  eminently 
needed  the  fervent  prayer  of  rlghtous  men  as 
the  Congress  of  the  United  States. 

And  there  the  matter  ended. 

Several  years  later,  there  arose  a  more 
serious,  internal  challenge  to  the  offices 
of  Senate  and  House  Chaplain.  In  1855, 
the  House  decided  to  discontinue  its 
practice  of  electing  a  regular  Chaplain. 

Instead,  various  members  of  the  Dis- 
trict of  Columbia  clergy  were  invited  to 
take  turns  opening  each  session  and  to 
preach  the  sermon  on  Sundays.  In  1857, 
the  Senate  followed  suit.  The  reasons  be- 
hind this  change  appear  in  the  floor 
discussion  recorded  in  the  Congressional 
Globe,  forerunner  of  the  Congressional 
Record.  Senator  James  Mason  of  Vir- 
ginia summed  up  the  problem: 

Every  Senator,  I  have  no  doubt,  has  had 
some  experience  (I  think  It  Is  very  unfortu- 
nate, but  perhaps  It  Is  Incident  to  the  sub- 
ject-matter) that  a  sort  of  competition  has 
grown  up  by  the  usage  of  the  Senate  In 
electing  a  Chaplain,  which  I  have  thought  Is 
not  altogether  consistent  with  the  office  of 
a  clergyman  or  a  pastor.  I  will  not  say.  by 
any  means,  a  competition  so  much  among 
the  clergymen  themselves,  perhaps,  as 
amongst  Senators,  who  desire  to  prefer  par- 
ticular persons;  but  the  fact  is  that  it  has 
become  a  matter  of  that  kind,  and  It  is 
not  entirely  agreeable  to  me,  certainly,  and 
I  dare  say  Is  not  to  other  Senators,  to  have 
that  state  of  things  existing. 

The  appointment  of  the  Chaplain,  as 
Senator  Mason  pointed  out,  had  fallen 
into  the  realm  of  political  patronage.  At 
the  beginning  of  each  session,  sometimes 
a  dozen  or  more  Senators  placed  in 
nomination  the  names  of  favored  clergy. 
Senator  Mason  had  touched  a  sensitive 
nerve.  Many  rose  to  support  his  pro- 


posal for  rotating  local  clergymen  who 
would  receive  no  salary.  Senator  Clem- 
ent Clairbome  Clay  of  Alabama  was 
one  of  the  few  to  object,  saying  he  did 
not  think,  as  he  put  it.  "In  these  de- 
generate days."  anyone  would  come  to 
pray  over  the  Senate  for  free.  He  felt 
that  chaos  would  ensue.  Despite  Clay's 
objections,  the  Senate  decided  to  try 
the  new  plan  for  one  Congress. 

While  the  House  experimented  with 
the  new  system  from  1855  to  1861.  the 
Senate,  after  only  two  years,  returned 
to  its  old  practice  of  selecting  an  official 
Chapain.  Had  Senator  Clay  been  right? 
Partly.  It  seems  there  had  been  problems 
arranging  for  an  orderly  succession  of 
daily  prayers  by  disparate  individuals 
willing  to  volunteer  their  services.  But, 
I  believe  Senator  Henry  Wilson  of  Mas- 
sachusetts expressed  another  concern  in 
his  eloquent  plea  to  return  to  the  old 
system.  This  is  what  he  said: 

I  know,  sir,  there  was  complaint  In  the 
Senate  and  In  the  country  before  we  adopted 
the  plan  of  Inviting  the  clergymen  of  the 
city  to  officiate  here.  That  grew  out  of  elec- 
tioneering; out  of  the  fact  that  clergymen 
came  to  this  city  seeking  the  place  of  Chap- 
lain here.  The  plan  was  adopted  of  inviting 
clergymen  of  Washington  city  to  officiate,  I 
think,  for  the  purpose  of  correcting  that 
evil.  It  has  been  corrected;  but  it  seems  to  me 
that  to  bring  the  clergymen  of  this  city  with- 
out pay  to  the  Capitol  to  officiate.  Is  Impos- 
ing a  burden  on  them.  Besides  these  clergy- 
men cannot  become  acquainted  with  us.  We 
cannot  look  to  them  as  we  should  look  to  a 
Chaplain  of  the  Senate.  I  think  the  plan  of 
the  last  Congress  is  a  very  poor  substitute  for 
the  former  plan  of  having  a  Chaplain  of  the 
body,  to  whom  we  can  look  and  consider  as 
such;  a  Chaplain  who  would  become  ac- 
quainted with  us,  and  who  would  know  the 
interests  and  wants  of  the  body.  I  hope, 
therefore,  that  this  resolution  will  not  be 
pressed,  and  that  the  Senate  will  elect  a 
Chi4>lalii. 

The  Senate  unanimously  approved 
Senator  Wilson's  request  and  proceeded 
to  elect  the  Reverend  Phineas  Gurley  as 
its  fortieth  Chaplain. 

In  more  recent  times,  charges  of  "elec- 
tioneering" have  been  raised  about  the 
Chaplaincy  and  some  have  complained 
about  the  money  spent  for  the  Chaplain's 
salary.  But  I  think  Senator  Wilson  un- 
derstood the  Importance  of  the  office. 
The  Senate  needs  a  Chaplain  who  is 
well-acquainted  with  it,  who  knows  its 
interests,  and  knows  its  members.  Our 
current  Chaplain.  Reverend  Edward  Lee 
Roy  Elson,  is  the  forty-ninth  individual 
to  hold  the  office  of  Chaplain  of  the  Sen- 
ate, and  he  is  a  good  example  of  what  I 
am  talking  about.  He  has  been  our  Chap- 
lain for  eleven  years,  and  during  that 
time  he  has  gotten  to  know  the  Senate 
and  to  know  us,  his  flock. 

During  my  two  decades  in  the  Senate 
I  have  gotten  to  know  the  Reverend  Mr. 
Elson.  as  I  knew  his  predecessor.  Rever- 
end Frederick  Brown  Harris.  Together, 
their  service  extends  so  far  back  that 
only  four  of  our  members  today  have 
known  any  other  Senate  Chaplain,  the 
Reverend  Peter  Marshall.  Marshall 
served  from  1947  until  his  untimely  death 
two  years  later.  Incidentally,  the  book 
"A  Man  Called  Peter."  based  on  Mar- 
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shall's  life,  became  a  nationwide  best 
seller  in  1952. 

I  should  now  like  to  tell  Senators  a 
little  more  about  the  two  Chaplains  who 
have  served  during  my  time. 

The  very  first  day  that  I  stood  before 
the  Senate  was  Wednesday.  January  7, 
1959.  I  am  sure  that  my  colleagues.' 
Senator  Cannon  and  Senator  Williams. 
remember  the  day.  too.  because  we  to- 
gether were  green  freshmen  in  the  Sen- 
ate that  day.  Before  our  credentials  were 
presented  and  before  we  took  our  oath 
of  office,  the  session  was  opened  with  a 
prayer  by  the  Reverend  Mr.  Harris.  His 
words  moved  me  deeply: 

Summoned  by  a  new  year  and  a  new  season 
to  face  matters  that  pertain  to  the  Nation's 
welfare,  before  we  talk  to  one  another  and 
to  a  listening  world,  we  would  turn  to  Thee, 
without  whose  guidance  and  help  our  fee- 
ble hands  will  fall  and  our  striving  will  be 
losing. 


the  hills  and  leaves  a  lonesome  place  against 
the  sky. 


Though  I  was  new  to  the  Senate,  the 
Reverend  Mr.  Harris  had  already  been 
Its  Chaplain  for  almost  fifteen  years,  and 
would  continue  for  another  decade.  First 
elected  Chaplain  in  1942,  his  service  of 
nearly  twenty-five  years,  broken  only  by 
the  two-year  Chaplaincy  of  Reverend 
Peter  Marshall,  is  the  longest  in  the  Sen- 
ate's history. 

Tall,  with  gray  hair  and  a  lean,  craggy 
face,  the  Reverend  Frederick  Brown 
Harris  looked  like  just  the  man  to  lead 
such  a  diverse  flock.  He  was  bom  in 
England,  the  son  of  a  minister,  in  1883, 
and  came  to  the  United  States  as  a  small 
boy.  He  was  raised  in  New  Jersey,  studied 
for  the  Methodist  ministry  at  Dickinson 
College  in  Pennsylvania,  and  was  or- 
dained in  1923. 

Mr.  President,  in  1924.  he  was  assigned 
to  historic  Foundry  Methodist  Church 
here  in  Washington  and  stayed  on  for 
thirty  years,  retiring  in  1955. 

The  Reverend  A«r.  Harris  once  learned 
that  his  job  as  the  Senate's  Chaplain 
was  not  without  some  peril.  Aroimd  1:30 
p.m.  on  the  afternoon  of  July  18.  1961. 
just  after  he  had  left  the  chamber,  there 
was  a  terrible  crash  in  the  hallway.  The 
whole  chamber  phook.  Senator  Pastore 
stopped  speaking  in  mid-sentence.  Ma- 
jority Leader  Mansfield  rushed  into  the 
hallway  and  took  charge  of  the  situation. 
An  enormous  temporary  wall,  covering 
the  entire  area  where  the  public  eleva- 
tors are  now  located  had  crashed  to  the 
ground,  trapping  and  injuring  several 
tourists  and  employees.  Poor  Reverend 
Mr.  Harris  W9s  one  of  the  most  seriously 
wounded  with  two  severe  gashes  over  his 
eye  and  behind  his  ear.  After  some 
stitches  and  a  little  rest,  the  Reverend 
Mr.  Harris  returned  to  the  Senate  six 
days  later. 

My  most  vivid  memory  of  the  Reverend 
Mr.  Harris  is  from  that  terrible  day  of 
November  22,  1963,  when  we  leamed 
that  President  Kennedy  had  been  shot 
The  Reverend  Mr.  Harris  rushed  to  the 
Hill  when  he  heard  the  news  and  I  was 
in  the  chamber  when  he  arrived  to  pray 
with  us.  I  shall  never  forget  his  theme 
from  the  lines  of  my  favorite  poet  Edwin 
Markham : 

And  when  he  fell  in  whirlwind,  he  went 
down  as  when  a  lordly  cedar,  green  with 
Boughs,  goes  down  with  a  great  shout  upon 


When  the  Reverend  Mr.  Harris  retired 
as  our  Chaplain  in  1969,  we  were  lucky 
to  fUid  so  able  a  successor  in  the  Rever- 
end Mr.  Elson.  And  we  all  rejoice  with  the 
Reverend  Mr.  Elson  at  the  important 
milestone  in  his  career  which  he  cele- 
brated this  spring — the  fiftieth  anniver- 
sary of  his  ordination. 

A  native  of  Monongahela,  Pennsyl- 
vania, the  Reverend  Mr.  Elson  had  orig- 
inally planned  to  go  to  West  Point, 
but  answered  instead  the  call  to  the  min- 
istry. In  1928,  he  graduated  from  Asbury 
College  in  Kentucky.  After  serving  as  an 
Army  chaplain  during  World  War  H,  the 
Reverend  Mr.  Elson  was  called  to  Wash- 
ington in  1946  as  pastor  of  National 
Presbyterian  Church.  A  few  years  later, 
he  officiated  at  a  very  special  baptism.  In 
February  of  1953,  he  baptized  President 
Dwight  D.  Eisenhower,  the  first  Presi- 
dent ever  baptized  while  in  office. 

The  Reverend  Mr.  Elson  has  told  this 
story  of  the  events  leading  up  to  that 
day.  The  President  had  been  raised  in  a 
religious  family  who  were  members  of  the 
Church  of  the  River  Brethem,  a  small 
denomination  that  only  baptizes  adults. 
By  the  time  he  was  old  enough  to  be 
baptized,  he  was  traveling  all  over  the 
country  and  later  the  world.  During  his 
1952  campaign,  several  of  his  aides  urged 
him  to  join  a  church  but  he  replied,  "I'd 
no  sooner  join  a  church  during  a  cam- 
paign than  I'd  join  a  labor  union."  He 
said  he  would  wait  imtil  it  was  clear 
he  was  acting  out  of  conscience,  not 
expediency,  and  shortly  after  his  first  in- 
auguration, he  sought  out  the  Reverend 
Mr.  Elson. 

President  Ljoidon  Johnson  also  turned 
to  Reverend  Mr.  Elson  and  appointed 
him  to  the  panel  of  Americans  sent  to 
South  Viet  Nam  to  oversee  the  elections 
in  1967.  Another  member  of  his  National 
Presbyterian  congregation  was  J.  Edgar 
Hoover  who  gave  the  Reverend  Mr.  Elson 
a  pair  of  silver  cufflinks  engraved  with 
his  fingerprints.  For  his  outstanding 
work  for  Ood  and  country,  the  Reverend 
Mr.  Elson  has  received  the  Freedoms 
Foundation  award  on  nine  different  oc- 
casions. In  1972,  he  retired  from  his  post 
at  National  Presbyterian  to  devote  more 
time  to  his  Senate  congregation  and  to 
his  writing. 

Since  becoming  our  Chanlain  in  1969. 
the  Reverend  Mr.  Elson  has  introduced 
several  important  "firsts"  into  the  Senate 
for  which  I  think  he  should  be  proud. 
In  1971,  he  invited  the  first  woman  min- 
ister to  pray  in  the  Senate,  and  later  the 
first  nun  and  then  the  first  American 
Indian  holyman.  an  eighty-three-year- 
old  Sioux  who  brought  his  peace  pipe. 

The  duties  the  Reverend  Mr.  Elson 
and  his  predecessors  perform  for  us  are 
not  all  written  down  but  they  are  numer- 
ous and  have  evolved  over  almost  two 
centuries.  Just  about  aU  the  Chaplain  is 
required  to  do  in  the  Senate  Chamber 
is  to  open  our  daily  deliberations  with  a 
prayer,  which  I  think  we  can  agree  the 
Reverend  Mr.  Elson  does  exceedingly 
well.  Incidentally,  before  1939.  prayers 
were  deUvered  only  at  the  start  of  each 
new  Legislative  Day.  As  I  noted  several 


weeks  ago.  Legislative  Days  often  run  for 
many  calendar  days.  That  was  the  case 
even  back  then,  so  that  it  was  not  un- 
usual for  many  days  to  pass  without  an 
opening  prayer. 

The  Reverend  Peter  Marshall  once  said 
he  sometimes  felt  that  the  Chaplain  was 
a  Uttle  like  a  bit  of  parsley  garnishing 
the  political  platter.  But  his  prayers 
could  often  help  members  caught  up  in 
their  own  immediate  battles  put  the  na- 
tion's needs  into  perspective.  His  prayer 
of  June  17.  1947.  is  a  case  in  point.  Per- 
haps Senators   Young  and  Magnuson, 
who  were  already  members  of  this  body, 
were  in  the  chamber  at  that  time.  The 
day's  schedule  promised  to  bring  heated 
debate  over  a  host  of  relatively  incon- 
sequential items  but  the  Reverend  Mr. 
Marshall  began  with  this  prayer:  "Since 
we  strain  at  gnats  and  swallow  camels, 
give  us  a  new  standard  of  values  and  the 
ability  to  know  a  trifle  when  we  see 
one  .  .  ."  This  is  a  good  example  of  what 
the  Reverend  Mr.  Marshall  beUeved  was 
the    unspoken    rule    regarding    Senate 
prayers:  "Keep  it  short!"  He  once  noted. 
"I  find  that  the  Senators  appreciate  my 
prayers  in  inverse  ratio  to  their  length." 
In  addition  to  the  daily  prayer,  the 
Chaplain   schedules   and    instructs   the 
many  guest  chaplains,  whom  each  of  us 
occasionally  nominate  to  ccMne  before 
us.  Though  now  the  number  of  guest 
chaplains  is  limited  to  two  per  month, 
there  was  once  no  ceiling  on  the  num- 
ber. This  prompted  the  Reverend  Mr. 
Harris  to  note  to  the  Majority  Leader 
Lyndon  Johnson  that  he'd  been  r^Iaced 
seventeen  times  in  just  a  few  weeks. 
"Now    look    here.    Reverend."    Senator 
Johnson  consoled,  "If  you  want  me  to 
call  a  halt  to  this  sort  of  thing,  you  let 
me  know,  and  we'll  just  restrict  the  num- 
ber of  visiting  preachers."  The  Reverend 
Mr.  Harris  did  not  remind  him  that  he 
already  had  two  requests  frtwn  the  Sen- 
ator's office  on  his  desk  requesting  the 
privilege  for  two  Texans. 

Another  of  the  Chaplain's  duties  is  to 
perform  our  weddings,  and  sadly,  our 
funerals.  The  Reverend  Mr.  Harris  once 
performed  a  wedding  in  the  Caucus 
Room  in  the  Russell  Building  for  a  sizty- 
nine-year-old  Western  Union  messenger 
and  a  sixty-year-old  widow  at  a  specially 
constructed  altar.  During  his  term  as 
Senate  Chaplain,  in  addition  to  conduct- 
ing the  funerals  for  several  of  our  prede- 
cessors in  the  Senate,  he  also  led  the 
funerals  of  General  Douglas  MacArthur. 
Vice  President  Alben  Barkley.  and  Pres- 
ident Herbert  Hoover.  The  Reverend  Mr. 
Elson  has  conducted  the  fimerals  of 
Presidents  Eisenhower  and  Johnson.  FBI 
Director  J.  Edgar  Hoover,  and  our 
former  colleagues  Everett  Dirksen,  Rich- 
ard Russell,  Winston  Prouty.  John  Mc- 
Clellan.  Hubert  Humphrey,  and  most  re- 
cently, Jim  Allen. 

While  a  sad  subject,  the  history  of 
Senate  funerals  is  an  interesting  one. 
The  first  Senator  to  die  in  office  was  Wil- 
liam Grayson  of  Virginia,  who  died  on 
March  1,  1790,  just  a  year  after  taking 
office.  Though  he  lived  only  fifty  years, 
he  had  fought  under  Washington  at  the 
Battle  of  McHunouth  and  been  a  mem- 
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ber  of  the  Continental  Congress  before 
coining  to  the  Senate. 

The  first  official  action  taken  by  the 
Senate  on  the  death  of  one  of  Its  own 
was  in  1799  when  Senator  Henry  Taze- 
well of  Virginia  died.  Since  he  was  in 
Philadelphia,  far  from  home  and  fam- 
ily, Tazewell's  funeral  and  burial  at 
Christ  Church  was  supervised  by  a  cran- 
mittee  of  his  friends  in  the  Senate. 

From  time  to  time,  especially  earlier 
in  the  twentieth  century,  the  families  of 
deceased  Senators  have  chosen  to  have 
the  fvmeral  services  performed  in  the 
Senate  chamber.  With  the  casket  placed 
in  the  open  space  here  before  me,  in 
front  of  the  reporter's  tables,  the  serv- 
ices were  conducted  by  the  Chaplain  of 
the  Senate.  Often,  the  President  and  his 
Cabinet,  Justices,  ambassadors,  and 
members  of  the  House  joined  Senators 
in  pairing  their  respects  to  their  fallen 
colleagues.  Each  group  of  dignitaries 
was  annoimced  by  a  doorkeeper  as  they 
entered.  When  the  services  were  con- 
cluded, a  committee  of  Senators  would 
accompany  the  remains  back  home  for 
burial. 

One  of  the  most  impressive  of  the  more 
recent  funerals  in  the  chamber  was  that 
of  Senator  Joseph  Robinson  of  Arkansas 
in  1937.  At  the  time  of  his  death.  Sen- 
ator Robinson  was  the  Democratic  Ma- 
jority Leader  and  had  been  a  member 
of  this  body  for  twenty-four  years.  His 
friends  were  legicxi  and  this  chamber 
was  overflowing  with  floral  tributes.  The 
last  such  funeral  service  in  the  chamber, 
conducted  by  the  Reverend  Mr.  Harris, 
was  that  of  Senator  Joseph  McCarthy, 
whose  family  requested  the  privilege  in 
1957. 

Senators  have  also  been  among  the 
twenty-four  individuals  whose  remains 
the  nation  has  honored  in  the  rottmda 
of  this  building.  The  first  was  Henry 
Clay  of  Kentucky,  who  lay  in  state  in 
the  rottmda  on  Jime  30,  1852,  after  a 
funeral  service  in  the  Old  Senate 
Chamber  down  the  hall.  He  was  foUowed 
in  1874  by  Charles  Sumner  of  Massa- 
chusetts, and  in  1875  by  Vice  President 
and  former  Senator  Henry  Wilson  of 
Massachusetts,  who  died  in  the  Vice 
President's  Room  right  outside  this 
chamber.  Senator  John  Logan  of  Illi- 
nois, whose  fimeral  took  place  in  this 
chamber,  lay  in  state  in  the  rotunda  in 
1886,  followed  by  President  and  former 
Senator  Warren  Harding  of  Ohio  in 
1923,  Robert  Taft.  Sr.  of  Ohio  in  1953. 
President  and  former  Senator  John  P. 
Kennedy  in  1963.  Everett  Dirksen  of 
Illinois  in  1969,  President  and  former 
Senator  Lyndon  Johnson  in  1973,  and 
most  recently,  our  beloved  colleague, 
Hubert  Humphrey,  just  two  years  ago. 

One  of  the  most  impressive  sites  in 
this  city  is  the  burial  ground  of  several 
of  the  early  Senators.  I  do  not  mean 
Arlington  National  Cemetery,  but  the 
less  well-known  Congressional  Cemetery 
at  the  far  end  of  East  Capitol  Street.  In 
1816,  Congress  set  aside  part  of  the 
cemetery  for  the  interment  of  Its  mem- 
bers and,  imtil  the  1860's  and  the  begin- 
nings of  Arlington,  Congressional  Ceme- 
tery was  the  national  burial  groimd. 

When  one  visits  this  peaceful  spot,  the 
first  things  to  strike  one's  eye  are  the 


long  rows  of  the  so-called  "Latrobe 
Cenotaphs,"  ominous  sandstone  memo- 
rials to  those  congressmen  who  died  in 
office  from  1807  to  1877.  The  second 
Architect  of  the  Capitol,  Benjamin 
Henry  Latrobe,  designed  these  massive 
square  bases  with  conical  caps.  Although 
several  hundred  of  these  memorials 
were  erected,  only  eighty  bodies  were 
interred  imder  them.  In  miuiy  cases, 
burial  there  was  only  temporary,  until 
seasons  changed  and  the  dirt  roads  lead- 
ing home  became  psissable  once  more. 

Occasionally,  the  government  would 
erect  a  cenotaph  to  a  private  citizen. 
One  bears  the  name  of  Push-Ma-Ta-Ha, 
a  Choctaw  Chief  who  died  of  diphtheria 
while  here  in  1825  to  negotiate  a  treaty. 
Carved  on  his  cenotaph  are  his  last 
words,  "Let  the  big  guns  boom  over  me." 
In  accordance  with  his  wish,  he  was 
given  a  full  military  fimeral. 

The  practice  of  erecting  these  curious 
four-and-one-half  foot  tall  monuments 
was  halted  in  1877  largely  because  of  a 
speech  by  Senator  George  Frisbie  Hoar 
of  Massachusetts  who  said  that  the 
thought  of  being  buried  beneath  one  of 
them  added  a  new  terror  to  death. 

We  are  all  familiar  with  and  grateful 
for  the  opportimity  we  are  afforded  of 
offering  tributes  from  the  floor  to  our 
friends  in  the  Senate  when  they  are 
taken  from  us  by  death.  Almost  all  of  us 
have  had  occasion  to  rise  in  the  cham- 
ber on  the  days  set  aside  for  such  trib- 
ute and  pay  homage  to  some  friend.  Our 
parting  words  are  gathered  together  and 
bound  for  family  and  friends  as  a  last- 
ing evidence  of  our  esteem. 

Until  the  mid-1950's,  at  some  point 
after  a  new  session  began,  there  would 
be  a  special  memorial  service  here  in  the 
Senate  chamber  and  sometimes  in  the 
House  chamber  to  honor  all  the  mem- 
bers who  had  passed  away  since  the  last 
such  service. 

I  can  remember,  as  a  former  Member 
of  the  House,  when  there  were  memorial 
services  that  would  be  conducted  in  the 
House  Chamber,  a  quartet  of  House 
Members  would  gather  in  the  well  of 
the  House  and  sing  the  old  familiar 
hymns.  I  do  not  remember  at  the  mo- 
ment the  names  of  all  those  four  House 
Members,  but  I  do  remember  the  name 
of  one  of  the  House  Members.  His  name 
was  Priest,  I  believe.  Representative 
Percy  Priest,  from  a  congressional  dis- 
trict of  Tennessee. 

But  I  was  very  impressed  with  those 
memorial  services  and  very  impressed 
with  the  harmony  of  the  hymns  that 
were  sung  by  the  House  quartet. 

I  believe  that  the  last  ceremony  held 
in  the  Senate  was  in  1948,  and  the  last 
joint  service,  in  which  Senator  Brien  Mc- 
Mahon  of  Connecticut  was  honored 
along  with  several  members  of  the 
House,  was  in  1953.  These  ceremonies 
were  generally  conducted  by  the  Chap- 
lain and  were  indeed  moving.  These 
walls  would  reverberate  with  the  notes 
of  an  organ  and  of  voices  raised  in  sacred 
song.  In  the  1953  service,  a  quartet  of 
Representatives,  accompanied  by  an- 
other at  the  piano,  began  the  program 
with  the  excellent  verses  of  "Have  Thine 
Own  Way,  Lord."  There  were  two  espe- 
cially poignent  moments  during  these 


ceremonies.  I  attended  that  service,  as 
I  recall.  One  was  the  solemn  reading  of 
the  roll  of  deceased  Members. 

As  each  name  was  read,  a  lovely  rose 
was  placed  in  a  vase  in  the  front  of  the 
room.  Finally,  the  program  ended  with 
the  mournful  sound  of  taps,  played  by 
one  of  our  servicemen,  which  echoed 
through  the  halls. 

The  same  Chaplain  who  is  always 
there  to  conduct  our  happy  and  sad  serv- 
ices is  also  always  available  to  counsel 
and  provide  information  to  us,  our  fam- 
ilies, and  our  staffs.  The  Reverend  Mr. 
Elson  often  gets  calls  such  as,  "Where  is 
the  passage  in  the  Bible  about  the  seven 
fat  and  seven  lean  years?"  or  "What  is 
the  name  of  the  Roman  Catholic  arch- 
bishop of  .  . ..?" 

With  his  counterpart  in  the  House,  our 
Chaplain  shares  responsibility  for  the 
beautiful  Capitol  Prayer  Room.  I  hope 
that  Senators  have  tdl  had  the  chance 
to  visit  this  quiet  retreat  just  off  the 
Rotunda.  I  was  a  member  of  the  House 
in  1953  when  Representative  Brooks 
Hays  of  Arkansas  and  Senator  Mike 
Monroney  of  Oklahoma  conceived  of  the 
idea  of  setting  aside  a  room  In  the  build- 
ing where  members  could  go  to  sort  out 
their  thoughts  and  pray,  away  from  the 
turmoil  of  the  floor  and  their  offices.  This 
peaceful  room  was  designed  by  Archi- 
tect of  the  Capitol  George  Stewart  who 
skillfully  achieved  a  non-denomina- 
tional decor.  The  room  was  officially 
opened  in  the  spring  of  1955. 

I  believe  the  Prayer  Room's  most  im- 
pressive feature  Is  the  beautiful  stained- 
glass  window,  a  gift  of  a  group  of  Cali- 
fornia craftsmen.  In  the  center  of  the 
window,  against  a  ruby  background,  is 
the  kneeling  figure  of  George  Washing- 
ton, representing  the  people  of  America 
at  prayer.  Above  and  below  the  kneeling 
Washington  are  the  two  sides  of  the 
Great  Seal  of  the  United  States.  There 
are  no  services  in  this  room,  nor  is  it 
generally  open  to  the  public.  It  Is  a  room 
for  us,  for  members  of  Congress,  as 
Speaker  Sam  Raybum  said  at  its  dedi- 
cation. "Who  want  to  be  alone  with  their 
God." 

The  Chaplain  visits  Senators  when 
they  go  to  the  hospital  and  also  repre- 
sents the  Senate  in  appearances  before 
church  groups  across  the  nation  and  is 
host  to  visiting  religious  figures  who 
come  to  the  Capitol.  A  year  or  so  ago, 
the  Reverend  Mr.  Elson  created  quite  a 
stir  among  the  tourists  as  he  led  a  group 
of  safTron-robed  Tibetan  monks  on  a 
tour  of  the  building. 

In  closing,  I  would  like  to  repeat  some- 
thing from  that  1854  report  vindicating 
the  office  of  the  Chaplain: 

If  there  Is  a  God  who  hears  prayers — as 
we  believe  there  Is — we  submit  that  there 
never  was  a  deliberative  body  that  so  emi- 
nently needed  the  fervent  prayers  of  right- 
eous men  as  the  Congress  of  the  United 
States. 

To  that  I  say.  Amen ! 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  close  of  my  remarks,  a  list  of  the 
forty-nine  men  who  have  served  as  the 
Senate's  Chaplains. 

The  PRFSIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  Is  so 
ordered. 
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Chaplains   or   the   UirrrED   Statis    Skmatk 
(April  25. 1789  to  Date) 

( +  Also  served  as  Chaplain  of  the  House: 
•  EMed  In  Office) 
Chaplain,  denomination,  and  date  elected: 

1.  Rt.  Rev.  Samuel  Provoost,  D.D.,  (first 
P.E.  Bishop  of  NY),  Episcopalian,  April  25. 
1789. 

2.  Rt.  Rev.  William  White,  D.D.,  (first  P.E. 
Bishop  of  Penna.),  Episcopalian,  Dec.  9 
1790. 

3.  Rt.  Rev.  John  Thomas  Claggett,  S.TJJ.; 
D.D.,  (first  P.E.  Bishop  of  Md).  Episcopalian 
Nov.  27.  1800. 

4.  Rev.  Edward  Oantt.  M.D..  (studied  the- 
ology in  England,  ordained  there).  Episco- 
palian. Dec.  9,  1801. 

6.  Rev.  Andrew  Thomas  McCormick.  Epis- 
copalian, Nov.  7,  1804. 

6.  Rev.  Edward  Oantt,  M.D..  Episcopalian 
Dec.  4.  1805. 

7.  Rev.  John  Johnson  Sayrs,  Episcopalian 
Dec.  3,  180«. 

(Dr.  Gantt  elected  10-29-07  but  declined 
to  serve). 

8.  Rev.  Andrew  Thomas  McCormlck,  Epis- 
copalian, Nov.  11.  1807. 

9.  +  Rev.  Robert  Elliott.  Presbyterian. 
Nov.  10.  1808. 

10.  Rev.  James  Jones  WUmer,  Episcopalian 
Blay  24.  1809. 

11.  +  Rev.  Obadiah  Bruen  Brown.  Baptist. 
Dec.  5.  1809. 

12.  Rev.  Walter  DtUany  Addison,  Episco- 
palian, Dec.  12,  1810. 

13.  Rev.  John  Brackenrldge,  Presbyterian 
Nov.  13.  1811. 

14.  +  Rev.  Jesse  Lee,  Methodist.  Sept.  27. 
1814. 

15.  Rev.  John  Glendy,  D.D..  Presbjrterlan. 
Dec.  8.   1815. 

(Dr.  Glendy  elected  12-6-16  but  declined 
to  serve). 

16.  Rev.  Sereno  Edwards  Dwlght.  D.D., 
Oongregatlonallst,   Dec.    16,   1816. 

17.  Rev.  WUllam  Hawley.  Episcopalian 
Dec.  9.  1817. 

18.  Rev.  John  Clark.  Presbyterian.  Nov.  19 
1818. 

19.  +Rev.  Reuben  Post,  D.D..  Presbyterian 
Dec.  9,  1819. 

20.  Rev.  WUllam  Ryland,  Methodist,  Nov. 
17,  1820. 

21.  Rev.  Charles  Pettlt  Mcllvalne.  D.D.. 
IX.D.,  D.C.L..  Episcopalian,  Dec.  9,  1822. 

22.  Rev.  William  Staughton,  D.D..  Baptist, 
Dec.  10.  1823. 

23.  Rev.  Charles  Pettlt  McHvalne,  (Became 
a  BUhop  In  1832) ,  Episcopalian.  Dec.  14. 1824. 


34.  Rev.  WUllam  Staughton.  DJ)..  BMtlst. 
Dec.  12,  1825. 

26.  Rev.  WUllam  Ryland,  Methodist,  Dec  8. 
1826. 

26.  Rev.  Henry  Van  Dyke  Johns,  DJ).. 
Episcopalian,  Dec.  14,  1829. 

27.  Rev.  John  Price  Durbln.  D.D.,  liX>., 
Methodist,  Dec.  19.  1831. 

28.  Rev.  Charles  Constantine  Pise.  DJ>.. 
Roman  Catholic,  Dec.  11.  1832. 

29.  Rev.  Frederick  W.  Hatch.  D.D..  Episco- 
palian, Dec.  10,  1833. 

30.  Rev.  Edward  Toung  Higbee.  DJ>.,  Epis- 
copalian. Dec.  23,  1835. 

31.  Rev.  John  Relnfaard  Goodman.  Eplsco- 
paUan,  Dec.  28.  1836. 

32.  Rev.  Henry  Slicer,  Methodist,  Sept  11, 
1837. 

33.  Rev.  George  Orinston  Cookman.  Meth- 
odist. Dec.  31,  1839. 

34.  +Rev.  Septimus  Tuston.  D.D..  Presby- 
terian, June  12.  1841. 

35.  Rev.  Henry  Slicer.  Methodist.  Dec  16. 
1846. 

36.  Rev.  Clement  Moore  Butler.  D.D.  Epis- 
copalian, Jan.  9.  1850. 

(The  V.P.  voted  to  break  the  vote  between 
Mr.  Slicer  &  Mr.  Butler) . 

37.  Rev.  Henry  SUcer.  Methodist.  Dec.  7. 
1853. 

38.  Rev.  Henry  Clay  Dean.  Methodist.  Dec. 
4.  18S5. 

39.  Rev.  Stephen  P.  Hill.  D.D.,  Baptist. 
Dec.  8.  1856. 

Note.— The  Thirty-fifth  Congress  (March 
4.  1857-March  3,  1859)  discontinued  the  cus- 
tom of  electing  Chaplains  and  extended  In- 
vitations to  the  clergy  of  the  District  of 
Colimibia  to  open  the  dally  sessions  with 
prayer.  The  Thirty-sixth  Congress  returned 
to  the  former  practice. 

40.  +Rev.  Phlneas  Densmore  Gia-Iey.  DJ> 
Presbyterian,  Dec.  15.  1859. 

41.  Rev.  Byron  Sunderland.  DJ3..  (Re- 
signed 5/7/64  for  reasons  of  health) .  Presby- 
terian, July  10,  1861. 

42.  Rev.  Thomas  Bowman.  LL.  D..  (Became 
a  Bishop.  18721,  Methodist,  May  11.  1864. 

43.  Rev.  Edgar  Harkness  Gray,  D.D.  B»x>- 
tist.  March  9.  1866. 

44.  Rev.  John  Philip  Newman,  D.D..  (Be- 
came a  Bishop.  1888).  Methodist,  March  8 
1869. 

45.  Rev.  Byron  Sunderland,  D.D.,  Presby- 
terian. Dec.  8.  1873. 

46.  Rev.  Joseph  James  Bullock,  D.D.,  Pres- 
byterian. March  24,  1879. 

47.  Rev.  Ellas  DeWltt  Huntley.  D.D..  \SL  D 
Methodist.  Dec.  18. 1883. 

48.  +Rev.  John  Oeoree  Butler.  D.D..  LLJD 
Lutheran,  March  15, 1886. 


49.  +Rev.  William  Henry  MUbum.  DJ>. 
(Resigned  12/2/02  because  of  lU  health.  Dr! 
P.J.  Prettyman  substituted  for  him  for  the 
remainder  of  the  57th  Congress).  Methodist 
April  6,  1883. 

60.  Rev.  Forrest  Johnston  Prettyman  dj)  , 
Methodist,  Nov.  23.  1903. 

61.  'Rev.  Edward  Everett  Hale.  DJ>..  LLX>., 
Died  in  office  Jtuie  10.  1909.  Unltartaa  Dec' 
14.  1903. 

62.  Rev.  Ulysses  Grant  Baker  Pierce.  DJ>. 
Ph.  D..  Unitarian.  June  18.  10O». 

53.  Rev.  Forrest  Johnston  Prettymam,  DJJ. 
Methodist,  March  13,  1913. 

64.  Rev.  Joseph  Johnstone  Mulr.  DJ)..  died 
Nov.  16.  1927.  Baptist.  Jan.  21.  1921. 

56.  'Rev.  ZeBamey  Thome  PhUllps.  DI>., 
LL.D..  8.T.D.,  died  In  office.  May  10.  1M3. 
Episcopalian,  Dec.  5.  1927. 

56.  Rev.  Frederick  Brown  Harris.  D.D.. 
LX.D..  LlttJ)..  MethodUt.  Oct.  10.  1943. 

67.  'Rev.  Peter  Marshall,  DX)..  died  in  of- 
fice, Jan.  25.  1949.  Presbyterian.  Jan.  4.  1947. 

68.  Rev.  Frederick  Brown  Harris.  DJJ.. 
LL.D..  Lltt.D..  Methodist.  Feb.  3,  1949. 

59.  Rev.  Edward  Lee  Roy  Elson.  S.TJ3.,  DJ>., 
Litt.D..  LL.D..  LJI.D..  D.Htim..  D.Mln..  Pres- 
byterian. Jan.  9.  1969. 

Prepared  in  the  Office  of  the  Senate  Chap- 
lain. October  1979. 

Sources:  Dally  proceedings  and  debates 
of  the  Congress.  Church.  State.  City.  College 
and  University  Archives.  Descendants. 


ORDER  FOR  RECESS  UNTIL  9:50  KM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:50 
ajn. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


RECESS  UNTIL  9:50  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come' 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:50  tomorrow  morning. 

The  motion  was  agreed  to;  and.  at  7:06 
p.m.,  the  Senate  rece-sed  imtil  Thurs- 
day, June  26.  1980.  at  9:50  a.m. 
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The  House  met  at  10  ajn.  qtjard,  Messrs.  Plippo,  Watkins,  Wyd- 

The  Chaplain,  Rev.  James  David  Ford,     ler,  Winn,  and  GtoLDWAXEK. 
DU..  offered  the  following  prayer:  ^— ^— ^— ^— 


We  thank  You,  O  God,  for  Your  bless- 
ings to  us  as  a  nation  and  we  pray  that 
You  will  preserve  and  sustain  us  in  the 
days  before  us.  Teach  us,  O  God,  to  keep 
our  eyes  lifted  high,  tmsting  in  Your 
providence,  and  keeping  our  souls  in 
communion  with  Your  spirit.  May  justice 
and  righteousness  and  compassion  be 
those  beacons  that  direct  us  to  Uves  of 
service  and  may  all  who  labor  in  this 
place  see  in  what  they  do  those  worthy 
tasks  that  bring  honor  to  Your  name  and 
sanctify  the  loves  of  people  everjrwhere. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence  of 
the  House  is  requested : 

S.  2719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  496.  An  act  to  Increase  the  appropria- 
tions celling  for  title  I  of  the  Colorado  River 
Basin  Salinity  Control  Act  (the  act  of  June 
24.  1974;  88  Stat.  266),  to  Increase  the  appro- 
priations authorization  for  the  Small  Rec- 
lamation Projects  Act  of  1956  (70  Stat.  1044) , 
and  for  other  purposes. 


APPOINTMENT  OP  CONFEREES  ON 
S.  2240,  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
AUTHORIZATION  ACT,   1981 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  2240)  to 
authorize  funds  for  the  National  Aero- 
nautics and  Space  Administration,  with 
House  amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
FuQtJA,  Harkin,  and  Lloyd,  Mrs.  Bov- 


THE  FORGOTTEN  HOSTAGES 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)  

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
our  hostages  in  Iran  enter  their  234th 
day  of  captivity,  I  am  concerned  that 
they  are  in  danger  of  being  forgotten 
by  their  own  Government. 

As  the  press  pointed  out  this  morning, 
it  was  just  a  few  months  ago  that  the 
administration  was  telUng  the  world 
that  release  of  the  hostages  was  a  No.  1 
priority  for  America. 

More  than  that,  the  President  said, 
they  were  not  just  our  problem,  they 
were  an  international  problem. 

Yet.  the  President  has  completed  a 
summit  meeting  with  the  European  al- 
lies with  hardly  a  mention  of  the  hos- 
tages' fate. 

Mr.  Speaker,  next  week  on  the  Fourth 
of  July  will  mark  the  eighth  month  of 
captivity  for  our  hostages. 

In  celebrating  our  Nation's  independ- 
ence, I  hope  every  American  will  remem- 
ber and  pray  for  the  freedom  of  those 
heroic  Americans. 


HARASSMENT  OP  CITIZENS  BY 
FEDERAL  AGENCIES 

(Mr  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  the  harass- 
ment of  our  citizens  by  Federal  agen- 
cies is  a  matter  of  growing  concern  to 
many  of  our  constituents  back  home.  I 
do  not  mean  just  the  IRS,  but  OSHA, 
EPA,  FTC,  and  everybodv  else.  Our 
people  that  are  charged  with  some  vio- 
lation, some  mistake,  and  a  penalty,  by 
the  nameless,  faceless  bureaucrats  bur- 
ied in  these  agencies.  They  feel  they 
cannot  afford  to  flght  the  financial  re- 
sources, their  own  tax  money  used  by 
those  agencies,  because  the  big  Govern- 
ment has  the  taxpayer's  money  to  bring 
charges,  keep  them  in  court,  and  cost 
them  attorney  fees  and  expenses  even 
greater  than  an  assessed  penalty. 

I  have  a  bill  pending  in  the  Congress 
providing  that  any  citizen  who  chal- 
lenges a  charge  made  by  any  agency  of 
Government,  if  that  citizen  is  successful, 
that  the  Federal  Government  is  required 
or  that  agency  is  required  to  pav  the  ex- 
penses of  the  taxpayer  successfully  pre- 
vailing against  such  charges. 

Anyone  who  wishes  to  join  in  this  leg- 
islation, I  think,  will  serve  his  constitu- 
ency well.  The  Small  Business  Commit- 


tee held  hearings  on  similar  legislation 
called  "Access  to  the  Courts,"  and  this 
would  go  a  long  way  toward  indemnify- 
ing harassed  taxpayers  against  frivolous 
charges  by  their  Government  agencies. 


MOTION  TO  CONCUR  IN  SENATE 
AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  521.  MAKING  ADDI- 
■nONAL  FUNDS  AVAILABLE  BY 
TRANSFER  FOR  FISCAL  YEAR  1980 
FOR  SELECnVE  SERVICE  SYSTEM 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  718  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  718 
Reiolved.  That  Immediately  upon  the 
adoption  of  this  resolution  the  Rouse  shall 
proceed  to  consider  a  motion  to  take  from 
the  Speaker's  table  the  Joint  resolution 
(HJ.  Res.  521)  making  additional  funds 
available  by  transfer  for  the  fiscal  year  end- 
ing September  30.  1980,  for  the  Selective 
Service  System,  with  the  Senate  amendment 
thereto,  and  concur  In  the  Senate  amend- 
ment, without  Intervening  motion,  and  at 
the  conclusion  of  the  debate  thereon  the 
previous  question  shall  be  considered  as  or- 
dered, and  the  question  shall  be  put  on  the 
motion  to  concur  without  any  intervening 
motion. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  the  customary  30  minutes  for  the 
minority  to  the  gentleman  from  Mary- 
land (Mr.  Battman),  for  the  purposes  of 
debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  718 
would  facilitate  the  consideration  of 
House  Joint  Resolution  521,  as  amended 
by  the  Senate.  This  joint  resolution,  in 
the  form  passed  by  the  House  on  April  22 
by  a  vote  of  219  to  180,  transfers  $13,- 
295,000  from  the  military  personnel  ac- 
count of  the  Air  Force  to  the  Selective 
Service  System.  The  purpose  of  this 
transfer  is  to  fund  registration  of  19- 
and  20-year-old  males.  House  Joint  Res- 
olution 521  carries  a  proviso  that  none 
of  the  funds  made  available  shall  be  used 
for  instituting  the  draft. 

On  June  12,  the  Senate  passed  House 
Joint  Resolution  521  by  a  vote  of  58  to  34. 
The  only  change  made  bv  the  Senate  was 
an  amendment  decreasing  the  transfer 
amount  by  $10,000.  The  Senate  amend- 
ment has  no  substantive  effect  on  the 
registration  system  to  be  funded  under 
the  resolution.  The  amendment  was 
offered  in  the  Senate  as  a  parliamentary 
maneuver  to  foil  an  effort  to  offer  a 
lengthy  series  of  amendments. 

Thus  the  joint  resolution  before  us  is 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
>  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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essentially  the  same  in  effect  as  that 
adopted  by  this  House  a  few  weeks  ago. 
The  rule  provided  by  House  Resolu- 
tion 718  will  permit  the  House  to  proceed 
immediately  to  consider  a  motion  to  take 
Hoxise  Joint  Resolution  521  from  the 
Speaker's  table,  and  concur  in  the  Senate 
amendment.  At  the  conclusion  of  debate, 
the  previous  question  will  be  considered 
as  ordered  and  the  question  on  the  mo- 
tion to  concur  will  be  put  without  inter- 
vening motion. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  which  will  permit  the  House  td 
proceed  expeditiously  to  ratify  its  earlier 
stated  position  on  House  Joint  Resolu- 
tion 521. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  support  the  rule  be- 
fore us  and  I  would  only  say  that  I  sup- 
port the  bill  for  what  it  is.  It  is  no 
more  than  a  hollow  gesture  of  restora- 
tion of  draft  registration.  I  personally 
would  have  preferred  the  institution  of 
full  draft  registration  and  classification 
so  that  we  would  know  precisely  wtiat 
manpower  is  available  if,  in  fact,  we  ever 
face  a  national  emergency  requiring  the 
reinstitution  of  a  draft.  I  do  not  sup- 
port a  peacetime  draft,  but  I  do  support 
a  realistic  peacetime  registration  and 
this  legislation  is  only  a  pale  imitation 
of  what  is  needed. 

Like  many  of  President  Carter's  pol- 
icies, this  is  a  hollow  gesture,  designed 
for  the  purpose  of  impressing  those  who 
do  not  look  carefully  behind  the  words 
uttered  to  discover  the  rea'  meaning. 
n  1010 
Reinstitution  of  registration  will  un- 
doubtedly cause  a  great  deal  of  dissen- 
sion in  this  country,  as  it  already  has 
with  very  few  of  the  benefits  that  would 
accrue  from  a  true  registration  system 
with  complpte  classification. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  this  rule.  I  not  only  object  to 
the  rule  in  bringing  up  a  resolution  we 
will  not  be  able  to  amend  but.  more  so, 
I  rise  in  strong  opposition  to  what  we 
are  doing  here  today. 

I  consider  the  passage  of  this  legisla- 
tion probably  one  of  the  saddest  events 
in  the  history  of  our  country.  In  the  past, 
we  have  had  the  draft  and  we  have  had 
registration,  but  it  has  been  in  moments 
when  people  were  more  tempted  to  sac- 
rifice their  freedoms.  In  times  of  war 
or  threat  of  war,  people  are  more  care- 
less about  their  freedoms. 

But  today,  the  fact  that  we  do  not 
nave  a  pending  war,  unless  somebody  has 
that  in  the  plans,  the  fact  that  we  are 
willing  to  sacrifice  so  much  of  our  free- 
dom, to  me  is  rather  sad.  We  can  easily 
understand  how  a  community,  when  it 
is  in  an  upheaval,  permits  the  mUitary 
to  come  in  and  declare  martial  law  FV>r 
us  to  sacrifice  the  most  fundamental  of 
all  freedoms,  the  right  for  us  to  deal  with 
our  own  lives,  and  the  basic  right  to  our 
lue  and  to  our  property,  under  these 
conditions,  is  rather  discouraging 


167e9 


If  we  can  draft  young  people,  or  ev«i 
register  them  to  then  be  used  potentially 
in  wars,  foreign  wars  with  no  purpose  in 
mind,  this  attacks  the  basic  fundamen- 
tals of  our  entire  system.  The  words  "All 
men  are  endowed  by  their  C^reator  with 
certain  inalienable  rights,  and  among 
these  are  life,  and  Uberty,"  will  have  no 
meaning  if  we  carelessly  legislate  con- 
scription, registration,  and  make  plans 
for  war.  This  undermines  and  destroys 
the  whole  concept  of  natural  rights. 

When  we  concede  to  the  state  that 
the  state  can  take  a  yoimg  man's  life 
and  place  on  him  the  greatest  burden  for 
the  defense  of  the  country,  this  imder- 
mines  and  degrades  the  whole  concept 
of  what  our  free  society  is  all  about. 

Milton  Friedman  talks  a  great  deal 
about  the  draft.  He  happens  to  be  in  the 
conservative  camp,  but  he  also  detests 
the  idea  that  18-,  19-.  or  20-year-olds 
will  unfairly  bear  the  tax  burden.  He 
looks  at  it  as  an  economist,  and  he  calls 
it  the  most  vicious  and  most  imfair  tax 
that  any  nation  can  place  on  a  particular 
group  of  individuls. 

This  is.  indeed,  a  tax.  the  economic 
burden  of  extracting  young  people  from 
their  homes  who  have  not  benefited 
from  the  great  advantages  of  this  coun- 
try and  place  on  them  the  burden  of 
serving  for  meager  wages,  begs  the  ques- 
tion: Why  does  the  40-year-old  man  or 
the  45-year-old  Congressman  or  busi- 
nessman or  banker  who  has  benefited  so 
much  from  these  great  opportunities  in 
this  country  and  has  not  yet  served  in 
the  military  not  be  forced  to  serve  also? 
He  is  capable  of  doing  the  same  thing 
and  maybe  even  more  so  than  the  18-  or 
the  19-year-old. 

So  this  is  indeed  a  tax  placed  on  an 
innocent  group  who  has  no  defenders. 

Who  is  it  that  is  proposing  this  tax? 
Those  individuals  in  this  Congress  who 
are  the  greatest  tax  reducers.  We  have 
vocal  leadership  now  in  the  House  to 
reduce  taxes,  and  I  am  for  reducing 
taxes.  We  must  reduce  taxes. 

But  how  can  the  same  individuals  who 
give  lip  service  to  tax  reducUon  insist 
that  we  put  this  horrible  tax  on  the 
young  merely  because  they  have  no  de- 
fenders, the  18-  and  19-  and  20-year-old 
group,  who  have  no  lobby  that  can  come 
here  and  wheel  and  deal  as  a  special  in- 
terest group. 

I  do  not  believe  history  will  forgive  us 
for  what  we  are  doing  here  today;  our 
total  disregard  for  our  free  institutions; 
for  it  is  conceded  that  this  resolution  will 
pass.  The  mood  of  the  country  has  been 
aggravated  with  the  invasion  of  Afghan- 
istan where  we  have  subsidized  the 
enemy  with  the  roads  that  we  built  in 
Afghanistan,  plus  other  subsidies  we 
have  given  them.  We  have  hterally  cre- 
ated the  conditions  that  are  used  to 
justify  this  new  move  for  the  draft.  Then, 
all  of  a  sudden,  we  say  there  is  such  a 
threat  in  the  world  so,  therefore,  we 
must  compensate  for  it. 

How  are  we  going  to  compensate  for 
it?  We  are  going  to  draft  up  high  school 


kids  and  make  up  for  the  blunders  of  our 

foreign  pohcy. 

It  is  said  by  those  w^o  ivomote  the 
draft  and  conscription  tliat  those  of  us 
who  oppose  conscription  and  the  im- 
pending draft  are  unpatriotic.  I  would 
like  to  contest  that  and  say  that  there 
is  nothing  unpatriotic  about  defending 
principles  of  Uberty.  those  ideals  of  free- 
dom stated  in  our  Constitution.  I  do 
believe  we  have  a  strong  defense  and 
are  quite  able  to  reject  tliis  notion  that 
the  state  has  the  ultimate  right  to  deal 
with  our  young  people's  lives  and  still  be 
patriotic.  The  argument  my  friends  use  is 
very  Machiavellian.  They  say,  "Well,  for 
the  defense  of  freedom  we  must  have  a 
strong  national  defense,  and  for  a  strong 
national  defense  that  means  we  need  a 
lot  of  soldiers  carrying  rifles.  Therefore, 
we  must  sacrifice  a  little  bit  of  free- 
dom." 

This  is  the  same  argument  used  in  the 
totalitarian  states,  and  it  is  justified  un- 
der totalitarianism.  But  it  is  not  justified 
in  a  free  nation  to  sacrifice  any  i>ortion 
of  freedom.  To  me  it  is  masochistic  and  a 
self-sacrifice  to  take  young  people  up 
and  draft  them  and  send  them  off  for 
some  unknown  purpose,  to  some  un- 
known part  of  the  world,  to  flght  some 
unknown  war  without  any  deliberate 
purpose  or  intention.  We  caimot  com- 
pensate for  any  insane  foreign  pohcy  by 
drafting  up  of  young  people  to  flght  no- 
win  wars.  There  is  no  conscription  or 
draft  known  to  man  on  the  face  of  the 
Earth  in  the  history  of  the  world  that 
has  been  fair.  How  can  it  be?  Can  every- 
body be  represented  with  their  conscien- 
tious objection?  It  is  impossible.  It  Is 
totally  incompatible  with  the  notions  of 
a  free  nation. 

Some  claim  we  need  this  to  show  a 
sign  of  strength  to  our  enemies.  Tb  me 
we  are  showing  a  sign  of  weakness  today 
due  to  the  fact  that  we  have  to  com- 
pel, by  force,  free  individuals  to  defend 
themselves,  unless  possibly  they  have  a 
justified  complaint;  possibly  we  are  not 
really  defending  ourselves  but  meddling 
unnecessarily  around  the  world.  This  is 
the  real  message  that  needs  to  be  told. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Gohzalkz). 

(By  unanimous  consent  Mr.  Gonzalez 
was  allowed  to  speak  out  of  order.) 

ACCOMPLISH  KXNTS  OF  PBESIOENT  CABm 

Mr.  GONZALEZ.  Mr.  Speaker,  the  rea- 
son I  have  asked  to  speak  out  of  order, 
though  in  a  manner  of  speaking  it  may 
be  connected,  is  I  wish  I  had  had  the 
opportunity  to  speak  earlier  during  the 
1 -minute  period.  I  want  to  speak  with 
respect  to  the  achievements  of  President 
Carter.  I  think  everybody  very  much  has 
overlooked  them  and  unjustly  so. 

President  Carter,  in  fact,  today  Is  vis- 
iting Spain  after  what  I  consider  to  be 
one  of  the  most  successful  Presidential 
trips  abroad.  He  was  in  Yugoslavia  the 
day  before  yesterday.  He  successfully 
conducted,  under  very  difiBcult  circum-' 
stances,  the  Venice  meetings. 

But,  above  all,  I  am  asking  those  who 
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determine  the  Nobel  Peace  Prize  award 
that  President  Carter  be  given  this  rec- 
ognition as  the  Nobel  Peace  Prize  winner 
for  his  achievement  at  Camp  David, 
which,  again,  I  think  has  been  under- 
estimated. The  President  has  not  been 
given  the  proper  credit. 

If  we  do  not  have  a  more  war-like 
atmosphere  in  the  world,  it  is  because 
President  Carter's  achievements  in  this 
respect  have  been  great  and  irrefutable. 
He  has  conducted  foreign  affairs  with- 
out the  need  of  a  prime  minister,  which 
was  the  case  of  our  two  preceding  Presi- 
dents. He  has  done  so  without  having  to 
use  an  alter  ego.  He  has  conducted  open 
diplomacy  in  a  world  that  is  cynical 
and  believes  that  it  cannot  be  done,  and 
suspects  President  Carter  as  a  result. 
a  1020 

I  just  want  to  impress  upon  the  minds 
of  my  colleagues  that  history  will  write 
down  President  Carter  and  his  achieve- 
ments, even  though  we  in  our  own  time 
may  not  be  giving  him  the  proper  credit. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  yield  back 
the  remainder  of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^_^ 

Mr.  WHTTTEN.  Mr.  Speaker,  pursuant 
to  the  resolution  Just  agreed  to,  I  move 
to  take  from  the  Speaker's  table  the  joint 
resolution  (HJ.  Res.  521)  making  addi- 
tional funds  available  by  transfer  for 
the  fiscal  year  ending  September  30, 1980, 
for  the  Selective  Service  System,  with 
the  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amendment 
as  foUows: 

Page  1,  Une  10.  strike  out  "•13.295,000- 
and  Insert  "•13.285.000". 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Mississippi  (Mr. 
WmriKW). 

GXimAI.  LEAVE 


Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  (H.J.  Res.  521)  making 
additional  fimds  available  by  transfer  for 
the  fiscal  year  ending  September  30, 1980, 
for  the  Selective  Service  System,  and  the 
Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  WHTITEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  House  passed  House 
Joint  Resolution  521  on  April  22  by  a  vote 
of  219  to  180.  The  resolution  as  passed 
the  House  provided  for  the  transfer  of 
$13,295,000  from  the  account  of  Military 
Personnel.  Air  Fbrce,  to  the  Selective 


Service  System  for  registration  of  male 
personnel  only. 

On  June  12,  the  Senate  passed  House 
Joint  Resolution  521  providing  for  the 
same  transfer  authority  but  at  a  level  of 
$10,000  below  the  House-passed  version 
of  the  resolution.  Today  we  are  asking 
you  to  concur  in  the  Senate  amendment. 

Mr.  Speaker,  at  this  time  I  yield  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  resolution  concurring 
in  the  amendment  of  the  Senate  to  pro- 
vide for  the  transfer  of  $13,285,000  for 
premobilization  registration. 

Mr.  Speaker,  nothing  has  changed  in 
this  country  and  around  the  world  since 
we  first  debated  this  matter  in  subcom- 
mittee and  then  in  full  committee  and 
finally  in  this  Chamber  on  April  22,  to 
warrant  a  change  in  my  position.  I  con- 
tinue to  believe  that  premobilization 
registration  as  planned  by  the  adminis- 
tration is  unnecessary  and  unwise. 

Yes,  there  are  problems  with  our  mili- 
tary. Problems  in  keeping  our  equipment 
in  working  order;  in  providing  continu- 
ing training  opportunities  for  our  serv- 
icemen; and  problems  in  retaining  In  the 
miUtary  ranks  experienced  men  once  we 
have  taken  the  time  and  expense  to  train 
them.  But  none  of  these  problems  are 
going  to  be  addressed  by  premobiliza- 
tion registration.  If  anything,  premobi- 
lization registration  acts  to  provide  a 
diversion  away  from  these  pressing  mili- 
tary considerations. 

The  failure  of  our  rescue  effort  in  Iran 
gave  rise  to  a  growing  concern  among 
the  people  of  this  country  about  the 
capability  of  our  military.  And  well  they 
should  be  concerned  about  our  ability  to 
remain  a  free  nation  and  to  assist  our 
allies  to  remain  free  nations.  But  all  that 
premobilization  registration  does  is  to 
give  the  American  people  a  placebo.  It 
gives  our  people  a  false  sense  of  security 
that  we  are  doing  something  significant 
about  our  military  posture  when  you  and 
I  know  we  are  not.  Premobilization  regis- 
tration acts  to  mislead  the  public  about 
our  readiness  posture. 

Unfortunately,  it  does  not  mislead  the 
Soviet  Union  or  other  would-be  aggres- 
sors who  know  what  mobilization  and 
military  readiness  are  all  about  and  who 
will  see  clearly  through  this  sham. 

I  urge  rejection  of  this  resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  require 
to  the  gentleman  from  Massachusetts 
(Mr.  BoLAND),  the  ranking  member  of 
the  Committee  on  Appropriations. 

Mr.  BOLAND.  Mr.  Speaker,  nothing 
has  changed  since  April  22.  The  issues 
are  the  same;  the  problems  are  the  same. 

Mr.  Speaker,  House  Joint  Resolution 
521  passed  the  House  on  April  22  by  a 
vote  of  219  to  180.  The  resolution  con- 
tained an  additional  $13,295,000  for  the 
Selective  Service  System  to  reinstate  reg- 
istration of  males  only.  These  funds  were 
to  be  derived  by  transfer  from  imobli- 
gated  balances  in  the  "Military  Person- 
nel. Air  Force"  appropriation. 

The  Senate  passed  House  Joint  Reso- 
lution 521  on  Thursday.  Jime  12,  by  a 


vote  of  58  to  34.  The  Senate-passed  res- 
olution contains  $13,285,000,  a  decrease 
of  $10,000  below  the  House-passed  reso- 
lution. As  I  understand  it.  the  Senate 
amendment  reducing  the  tjnount  by 
$10,000  was  agreed  to  in  order  to  stop  a 
number  of  subsequent  dilatory  amend- 
ments. 

Mr.  Speaker,  I  support  the  resolution 
and  ask  for  concurrence  in  the  Senate 
amendment. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiN ) ,  also  a  member  of  the  subcommittee 
who  has  jurisdiction  over  this  matter. 

Mr.  COUGHIilN.  Mr.  Speaker,  the  sit- 
uation is  the  same  as  it  was  when  this 
House  first  considered  this  question.  It 
was  a  question  of  symbolism  and  not  of 
deed. 

Unfortunately  American  foreign  pol- 
icy— to  the  detriment  of  our  Nation  and 
our  allies — for  the  past  few  years  has 
been  strong  on  symbolism  and  weak  on 
content. 

Now,  we  are  being  asked  to  send  an- 
other symbol,  an  initial  symbol  that  will 
cost  more  than  $13  million. 

The  symbol  is  registration  for  the  draft 
by  19-  and  20-year-old  male  Americans 
at  their  local  post  ofiQces. 

Let  us  not  kid  ourselves.  If  we  believe 
we  are  making  a  commitment  to  national 
security  and  to  playing  honest  with  our 
youth,  then  we  are  sadly  mistaken. 

If  we  believe  that  the  Soviet  leaders 
will  think  twice  about  pulling  another 
Afghanistan,  then  we  are  sadly  mis- 
taken. 

If  we  believe  that  we  will  have  ad- 
vanced our  preparedness  to  any  kind  of 
marked  degree,  then  we  are  sadly  mis- 
taken. This  does  nothing  to  alleviate  the 
more  pressing  personnel  problem  of  our 
Armed  Forces — the  retention  of  skilled 
people. 

In  this  ploy  to  try  to  mollify  those 
among  us  who  are  uneasy  about  the  state 
of  our  Armed  Forces,  we  even  are  going 
so  far  as  to  transfer  the  moneys  from  an 
Air  Force  accoimt. 

Why?  Because  we  also  are  playing  the 
budget  subterfuge  game  with  the  initial 
funding  for  draft  registration. 

If  we  were  using  this  subterfuge  for  a 
noble  and  immediate  cause,  perhaps, 
many  of  us  could  swallow  the  cynicism 
with  a  little  dose  of  sugar  to  make  it  go 
down  easier. 

But,  unfortunately,  it  is  only  another 
ploy  in  pursuit  of  a  game  which  we 
should  not  be  playing  now. 

Our  national  security  is  of  vital  con- 
cern. 

Yet,  by  the  testimony  of  the  adminis- 
tration's own  witnesses,  this  post  office 
registration  scheme  really  does  not  take 
the  Selective  Service  mechanism  out  of 
deep  standby.  We  save,  again  by  admm- 
istration  witnesses'  testimony,  maybe  7 
days  in  inducting  individuals.  These  wit- 
nesses also  state  that  it  still  would  take 
about  6  months  to  put  trained  individ- 
uals into  the  field. 

I  place  this  in  the  proper  perspective 
since  we  all  must  recognize  that  having  a 
name  and  address  without  any  other 
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physical  or  pertinent  Information  really 
does  not  enhance  our  capability  to  deter- 
mine who  would  be  eligible  for  induction. 
The  highly  mobile  character  of  our 
youth  further  would  impede  any  mean- 
ingful registration  under  the  President's 
proposal. 

Basically,  we  are  voting  for  puffery 
prather  than  substance. 
I    Yes,  I.  too,  am  deeply  concerned  about 
the  state  of  our  Armed  Forces  and  our 
All-Volunteer  Force. 

Former  President  Ford  is  concerned, 
too.  I  believe  it  worth  repeating  his  words 
I  used  in  debate  back  in  April: 

Most  people.  I  sxispect,  assume  that  I  would 
support  registration.  I  do  not.  I  think  Presi- 
dent Carter's  priorities  are  screwed  up.  The 
first  thing  we  should  do  is  strengthen  our 
Active  Duty  Forces.  Then  we  need  to  beef  up 
our  reserves  In  manpower  and  weapons. 
Third  Is  to  Increase  the  retention  rate  our 
topgrade  technical  people  In  the  services.  All 
these  things  are  more  Important  than  draft 
registration. 

These  words  make  sense.  Regardless  of 
political  considerations,  I  am  convinced 
that  Mr.  Ford's  statement  lays  the  issue 
of  draft  registration  on  the  line. 

"The  moneys  should  not  be  transferred 
from  the  Air  Force  account.  The  draft 
registration  in  local  post  offices  should  be 
discarded— like  a  bad  idea  whose  time 
never  should  have  come. 

Ftor  once,  let  us  face  reality— as  it  is  in 
the  world  and  as  it  is  in  our  country. 

Let  us  not  even  try  to  kid  the  Russians. 
Or  the  American  people.  Or  ourselves 

Mr.  MOFPETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  congratulate  the  gen- 
tleman on  his  statement,  associate  my- 
self with  his  remarks,  and  say  that  I  only 
wish  that  we  were  not  setting  down  this 
path  to  further  divide  the  country  at  a 
time  when  we  certainly  do  not  need  to 
divide  the  country  over  this  issue.  I  only 
wish  that  we  were  putting  these  funds 
and  other  funds  toward  a  national  sys- 
tem of  service  with  a  civilian  component. 
EJvery  indication  I  have  is  that  young 
people  throughout  this  country  in  large 
numbers — I  will  bet  over  90  percent  of 
tbem — would  be  willing  to  serve  their 
country  in  a  national  service  program 
with  a  civilian  option.  It  would  tend  to 
strengthen  the  military  as  well.  It  is  a 
shame  we  are  not  confronting  the  larger 
issue  but  instead  sending  this  empty 
symbol  as  the  gentleman  has  articulated 
so  well. 

Mr.  COUGHLIN.  I  appreciate  the  gen- 
tleman's comments  and  am  certainly 
sympathetic  to  what  he  is  saying.  I  do 
believe  American  young  people  will  re- 
spond to  a  fair  system  and  will  serve 
their  coimtry  in  a  variety  of  ways.  I  hope 
that  that  kind  of  system  will  be  con- 
sidered by  this  Congress. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 
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The  gentleman  is  on  the  wrong  side  of 
this  issue,  but  we  are  still  very  close 
friends. 

The  gentleman  quoted  President  Ford 
in  saying  that  President  Ford  did  not 
support  this  peacetime  registration.  I 
would  like  to  quote  a  former  Member  of 
this  body,  and  also  the  former  Secretary 
of  Defense.  Melvin  Laird,  who  recently 
issued  a  report  that  said  that  he  strongly 
disagreed  with  what  President  Ford  had 
done  by  doing  away  with  classification 
and  doing  away  with  registration  and 
doing  away  with  the  Selective  Service 
Board.  Melvin  Laird  said  that  was  a  very, 
very  serious  mistake.  And  this  Congress 
should  implement  peacetime  registration 
again.  He  is  from  the  gentleman's  side 
of  the  aisle,  and  I  thought  the  gentleman 
might  like  to  have  that  information. 

Mr.  CXJUGHLIN.  I  am  glad  the  Com- 
mander in  Chief  under  who  he  served 
felt  differently,  and  I  feel  that  the  Presi- 
dent's statement  stands. 

D  1030 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  frcHn  Mississippi  (Mr.  Mont- 
gomery) . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
will  be  very  brief.  I  would  like  to  say 
to  my  colleagues  that  any  person  who 
thinks  peacetime  registration  does  not 
do  anything,  that  it  is  just  a  symbol, 
really  have  not  done  their  homework. 

Mr.  Speaker,  the  people  who  have  the 
responsibility  for  a  strong  defense  in 
this  Nation  such  as  the  President  of  the 
United  States  plus  the  Joint  Chiefs  of 
Staff,  the  Secretaries  of  the  different 
services  plus  your  House  Armed  Services 
Committee,  which  voted  45  to  5  to  bring 
this  legislation  to  the  floor,  strongly  be- 
lieve that  peacetime  registration  does 
do  something.  It  takes  the  Selective  Serv- 
ice System  out  of  the  deepfreeze,  makes 
it  an  ongoing  organization  again.  By 
having  the  names  and  the  places  these 
young  men  live  will  save  us  60  days  to 
120  days  in  case  of  emergency. 

The  information  we  will  gather  in  July 
by  registering  these  young  men  will  be 
invaluable  to  the  Selective  Service  Sys- 
tem. Really.  Mr.  Speaker,  I  do  not  think 
we  can  take  the  chance  of  gambling  on 
the  security  of  this  Nation  by  not  passii^ 
peacetime  registration.  Let  us  not  be 
concerned  about  what  the  people  think 
back  home.  In  fact,  they  are  a  little 
ahead  of  Congress  on  this;  70  per- 
cent of  the  people  polled  by  the  recent 
polls  in  this  Nation  show  that  even  in- 
cluding the  people  on  the  campuses,  the 
young  people,  support  peacetime  regis- 
tration. 

In  closing,  Mr.  Speaker,  with  the  So- 
viets on  the  move  In  Afghanistan,  with 
a  Soviet  mihtary  brigade  in  Cuba,  with 
our  problems  in  Iran,  and  with  the  world 
almost  running  out  of  control,  I  do  not 
see  how  we  can  gamble  with  the  security 
of  this  Nation  by  not  having  peacetime 
registration. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Washington. 


Mr.  DICKS.  Mr.  ^jeaker,  I  want  to 
associate  myself  with  the  genUeman's 
remarks.  I,  for  one,  feel  there  are  cer- 
tainly problems  in  the  Reserves,  as  the 
gentleman  from  Mississippi  knows.  There 
are  serious  problems  with  the  All- Volun- 
teer Force.  We  have  to  go  through  a  whole 
process  of  strategic  modernization  and 
we  need  additional  support  for  modern- 
izing our  conventi<mal  fwces. 

Today,  Mr.  Speaker,  we  are  not  ad- 
dressing those  issues.  We  are  addressing 
here  today  the  question  of  readiness  and 
our  capability  to  respcmd  in  a  time  of 
crisis.  There  is  absolutely  no  question 
that  this  biU  will  help  us  respond  m<»« 
rapidly  in  a  time  of  mobUization. 

Mr.  %>eaker.  I  say  to  all  my  friends 
who  oppose  this  I  am  sure  the  genUeman 
from  Mississippi  as  a  member  of  the 
Armed  Services  Cwnmittee  and  I  as  a 
member  of  the  Defense  Subcommittee  of 
the  Committee  on  ApprojM-iations  will 
want  their  support  for  all  of  these  other 
items  but  that  is  not  the  issue  today.  The 
issue  today  is  whether  we  are  going  to 
have  the  capabihty  to  respond.  I  just 
want  to  associate  myself  with  the  gentle- 
man from  Mississippi.  We  are  going  to 
try  to  address  these  other  problems.  The 
problem  today  is  readiness  and  I  think 
we  should  approve  this  conference 
report. 

Mr.  MONTGOMERY.  Mr.  ftjeaker,  I 
support  what  the  gentleman  says  and  I 
yield  back  the  balance  of  my  time 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr.  Mor- 
fett) . 

Mr.  MOFFETT.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  bill.  There  is 
undoubtedly  a  problem  with  the  All- 
Volunteer  Force.  "There  are  serious  prob- 
lems of  retention  and  readiness  in  our 
Armed  Forces. 

But  this  registration  pn^Msal  is  not 
the  way  to  address  those  problems.  The 
President  says  it  is  a  signal  to  the  So- 
viets. The  fact  is  that  it  is  a  meaning- 
less signal.  The  President  says  it  is  a 
symbol  to  the  world.  The  fact  is  that  it 
is  an  empty  symtxd. 

Who  are  we  tociing  here?  The  So- 
viets? "They  know  the  weaknesses  in  our 
Armed  Forces.  They  know  we  have  ne- 
glected the  core  of  our  defense  in  order 
to  goldplate  our  system,  often  with 
needless  weaponry. 

Are  we  fooling  the  young  people  when 
we  tell  them  registration  is  necessary? 
Hardly.  The  fact  is  that  today's  young 
people  are  as  charitable  as  any  in  his- 
tory. "They  are  as  willing  to  serve. 

There  is  no  doubt  that  the  vast  ma- 
jority of  young  people  are  willing  to 
serve  in  a  national  service  system  that 
provides  them  with  an  option  to  do 
either  civilian  or  military  woik. 

We  are  not  giving  them  that  oppor- 
tunity here.  There  is  Indeed  a  growing 
Interest  in  the  Congress  in  such  a  na- 
tional service  program;  but  clearly  not 
a  majority  sentiment. 

In  fact,  during  the  last  decade,  we 
have  narrowed  rather  than  broadened 
service  opportunities  for  young  people. 
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Tbere  is  less  of  an  opportunity  to 
serve  in  VISTA  or  in  the  Peace  Corps. 
It  has  been  mentioned  by  proponents 
of  the  registration  proposal  that  other 
countries  have  not  only  registration  but 
a  draft  as  well. 

The  fact  is  that  many  of  those  coim- 
tries  have  national  service  programs. 
They  are  imparting  slcills  to  their  young 
people.  They  are  providing  training, 
preparation  for  life.  They  are  providing 
broadening  experiences. 

We  are  providing  none  of  that.  In- 
stead, we  are  rounding  up  names  of  our 
young  people  for  the  flimsiest  of  rea- 
sons. 

This  is  indeed  a  tragedy,  yet  another 
sad  instance  of  our  Nation  creating  an 
illusion  of  action. 

Mr.  wmrrEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Paui.). 

Mr.  PAUL.  Mr.  Speaker,  it  has  been 
said  that  reinstitution  of  registration 
with  the  potential  draft,  that  this  will  be 
a  sign  of  strength  to  our  enemies,  that 
we  are  willing  to  stand  up  against  the 
Russians;  the  Russian  invasion  of  Af- 
ghanistan in  particular. 

However,  it  is  impossible  for  this  to  be 
a  sign  of  strength  or  any  type  of  sym- 
bolism if  we  do  not  discontinue  com- 
pletely and  immediately  all  subsidies  to 
our  enemies  through  roundabout  and  in- 
direct ways  with  foreign  aid  or  what- 
ever. Unless  we  send  a  message  to  the 
world  that  we  are  not  willing  to,  willy- 
nilly,  negotiate  away  our  strength  with 
treaties,  such  as  giving  away  a  strategic 
waterway,  the  Panama  Canal,  or  signing 
treaties  such  as  the  SALT  treaties  which 
prohibit  our  building  the  weapons  that 
we  need  to  defend  ourselves.  Without  an 
antiballistic  missile  system  in  this  coun- 
try, we  can  hardly  be  content  with  the 
fact  that  we  are  drafting  up  young  peo- 
ple to  tote  rifles.  Unless  we  have  laser 
beam  and  particle  beam  antiballistic 
missiles  that  we  can  use  to  defend 
against  a  potential  strike  against  this 
country,  all  this  wiU  be  for  naught.  It  will 
be  worthless  and  it  will  do  more  harm 
than  good  because  somebody  someplace 
will  believe  we  are  doing  something.  I 
know  there  are  some  in  this  Congress 
who  believe  we  are  doing  something  and 
I  think  that  is  the  greatest  danger  be- 
cause we  are  doing  nothing  except  de- 
stroying the  foundations  on  which  this 
free  country  has  been  built. 

Mr.  Speaker,  the  real  issue  here  boils 
down  to,  how  do  you  defend  a  country  if 
It  is  free?  Do  you  defend  it  by  tjrranny, 
do  you  defend  it  with  the  tyrannical  act 
of  conscripting  young  people  who  are 
helpless?  This  is  the  real  issue. 

Do  we  tmderstand  and  do  we  respect 
the  basic  fundamentals  of  freedom?  I 
would  say  the  mood  of  the  Congress  and 
the  mood  of  the  Nation  is  that  we  are 
quite  careless  with  it  and  it  is  a  sign  we 
are  In  a  declining  stage  of  our  history 
rather  than  In  one  that  Is  growing  in 
stature. 

Mr.  Speaker.  I  might  ask  those  who  are 
on  my  side  of  the  aisle  and  those  who 
consider  themselves  conservatives  why 
they  think  more  of  their  guns  than  they 


do  of  their  kids.  They  will  flght  to  the 
last  to  prohibit  the  Government  from 
coming  in  and  putting  a  registration 
niunber  on  their  guns  but  they  practical- 
ly shuttle  their  kids  rights  out  in  front  of 
them  and  ask  the  Government  to  put  on 
them  a  registration  number.  They  think 
so  much  less  of  their  kids  than  they  do 
of  their  g\ms. 

I  might  ask  also  those  individuals  who 
object  to  the  practice  of  gambling  who, 
on  a  local  level  might  vote  against  gam- 
bling and  yet  turn  their  kids  over  to  a 
lottery  system  and  have  them  decide 
their  destiny  by  a  lottery.  A  draft  cannot 
be  fair.  One  caimot  use  10  million  young 
people  so  we  have  to  discriminate.  The 
question  is  how  are  you  going  to  discrim- 
inate. That  is  all  that  will  be  determined. 

The  discrimination  is  rather  serious.  It 
happens  to  be  determining  whether  you 
sire  going  to  send  this  young  person  off  to 
the  rice  paddies  of  the  Far  East,  are  you 
going  to  send  another  to  the  flelds  of 
Korea,  Vietnam  or  the  Mideast  to  flght 
for  some  oil  well  that  we  would  not  need 
if  we  would  just  deregulate  the  economy 
and  allow  our  free  market  to  operate. 

Mr.  Speaker,  why  should  we  compen- 
sate for  a  controlled  economy  that  is 
destroying  the  production  of  this  coun- 
try, by  sending  19-year-olds  off  to  the 
Mideast  to  fight  and  protect  oil  wells 
that  we  have  no  right  to  fight  for. 

Mr.  Speaker,  after  today,  I  believe  this 
will  be  settled.  I  believe  the  Congress  will 
vote  for  this.  Tragically.  Sorrowfully. 

Fortunately,  though,  Mr.  Speaker,  this 
country  still  has  a  lot  of  freedom  left. 
Fortimately,  there  is  a  lot  of  determina- 
tion, a  lot  of  people  who  are  determined 
to  defend  a  free  society  and  this  battle 
will  be  put  into  a  new  arena.  The  battle 
will  now  go  to  the  courts,  to  the  post  of- 
fices, and  it  will  go  to  the  campuses  of 
this  country  and  the  people  will  speak 
out.  Fortunately  since  we  do  have  this 
vehicle  for  expressing  ourselves  in  this 
country  in  the  next  several  months  we 
will  see  this. 

Mr.  Speaker.  I  do  not  think  all  is  lost. 
I  think  we  still  have  a  tremendous  oppor- 
timity  not  only  to  reestablish  the  foun- 
dations of  our  freedoms,  but  we  also  have 
a  chance  to  reexamine  our  foreign  policy 
reexamine  the  situation  and  decide  why 
we  are  in  the  condition  we  are  in  around 
the  world.  Possibly  we  are  becoming  a 
little  more  involved  than  we  should  be. 
Possibly  we  would  not  need  to  intervene 
so  much  around  the  world  if  we  had  a 
freer  society,  with  a  freer  market  here  at 
hon». 

With  the  passage  of  this  resolution, 
this  Congress  will  mark  a  new  low  point 
in  our  204-year  struggle  for  liberty.  The 
peacetime  draft  has  never  been  accept- 
able to  the  American  people,  and  war  is 
even  less  acceptable.  Wars  like  Vietnam, 
fought  by  conscripts,  should  guide  us 
away  from  such  foolhardlness.  Through- 
out our  history,  casualties  or  near-war 
conditions  were  required  before  the 
American  people  were  willing  to  sacrifice 
so  much  of  their  freedom.  With  today's 
satire-rattling,  we  see  fear  and  concern, 
but  no  panic.  We  should  not  so  easily 
give  up  what  we  cherish  so  much. 


This  resolution  saddens  me  immensely. 
For  the  past  18  months,  a  loyal  few  have 
fought,  on  principle,  the  battle  to  pre- 
serve the  essential  element  of  a  free  so- 
ciety— our  inalienable  right  to  our  lives. 

History  will  not  fail  to  record  this  dis- 
regard for  hberty.  The  lack  of  patriotism 
we  show  by  failing  to  defend  the  cause 
of  freedom  and  the  Constitution  will  em- 
barrass those  who  read  of  this  travesty. 
Patriotism  can  never  mean  self-sacrifice 
for  some  unnamed  purpose,  in  some  un- 
known part  of  the  world.  Military  ad- 
venturism, without  the  purpose  of  de- 
fending our  Natimi,  is  a  result  of  an  in- 
sane foreign  poUcy  doomed  to  failure. 
Snatching  children  from  our  high 
schools  will  not  compensate  for  the  poli- 
cies of  fools. 

Conscription  attacks  the  most  funda- 
mental element  of  all  liberty.  It  rejects 
the  entire  concept  of  natural  and  God- 
given  rights,  and  ingrains  once  again  the 
ancient  and  tyrannical  notion  that 
rights  are  issued  by  the  state.  If  we 
cannot  demand  the  right  to  control  our 
lives,  even  in  a  period  of  peace,  fear  for 
the  survival  of  our  free  society  is  justi- 
fied. 

The  words,  "that  all  men  are  endowed 
by  their  creator  with  certain  inalienable 
rights  and  among  them  are  life  and  lib- 
erty," are  rapidly  losing  even  minimal 
significance,  and  will  be  hollow  words  In- 
deed after  the  President  makes  this  leg- 
islation the  law  of  the  land. 

In  a  time  when  much  noise  ts  made  for 
broad  tax  reduction,  even  the  most  ar- 
dent advocates  of  tax  cuts  are  champion- 
ing this  ultimate  tax  to  be  placed  un- 
fairly (Ml  19-  and  20-year-old  boys — thus 
advocating  the  use  of  a  young  man's  life 
against  his  will  in  involuntary  servitude, 
in  needless  foreign  no-win  wars,  to  pro- 
tect the  special  interests  of  a  few. 

Once  this  freedom  is  sacrificed,  the 
principled  defense  of  all  economic  and 
personal  liberties  becomes  impossible.  All 
forms  of  freedwn.  from  the  right  of  free 
speech  to  the  ownership  of  property,  are 
a  consequence  of  the  natural  origin  of 
our  right  to  our  lives.  Defending  the  right 
to  a  particular  lifestyle,  or  to  operate  in 
a  free  market,  is  impossible  without  a 
basic  understanding  of  why  the  state 
should  never  have  the  right  to  conscript 
oiu-  youth.  It  is  no  coincidence  that  free- 
dom is  threatened  on  all  fronts  today. 
Our  civil  liberties  are  endangered  and 
the  market  economy  is  teetering  on  the 
edge  of  socialist  oblivion. 

Today,  as  we  witness  the  further  de- 
mise of  liberty  as  this  legislation  passes, 
we  who  love  real  freedom  must  resolve 
ourselves  to  continue  the  battle  in  a  new 
arena — the  courts  and  the  hearts  of  the 
people.  Fortimately,  enough  freedom  lin- 
gers to  permit  us  to  enjoy  the  privilege  of 
contesting  what  the  Congress  does  here 
today. 

We  shall  not  let  it  be  said  that  the 
loss  of  this  freedom  occurred  without  a 
whimper.  The  arbitrariness  and  unfair- 
ness of  the  draft  that  of  necessity  will 
follow,  will  be  shouted  from  post  office 
to    post    office    and    from    campus    to 
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campus.  If  we  are  to  survive,  public 
opinion  must  be  rallied  to  the  cause, 
and  it  will  be,  for  it  is  the  American 
patriotic  position  that  all  who  cherish 
freedom,  peace,  and  the  Constitution, 
must  take. 

If  we  do  not  have  the  will,  deter- 
mination, and  understanding  to  defend 
freedom,  no  draft  can  create  the  morale 
needed  to  defend  the  country  by  the 
use  of  arms.  Conscripted  armies  are  the 
product  of  a  totaUtarian  mentality.  The 
decline  of  freedom  will  always  accom- 
pany the  rise  of  compulsory  military 
service.  Sadly,  though,  waylaying  a  com- 
pulsory service  will  not  fill  the  void  if 
the  problem  is  our  diminishing  love  of 
liberty.  When  a  nation's  love  for  liberty 
is  strong  enough,  the  threat  of  a  con- 
scripted army  will  disappear. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia   (Mr.    GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  measure  be- 
fore us.  House  Resolution  521,  a  resolu- 
tion to  facilitate  concurrence  with  the 
Senate  version  of  the  draft  registration 
program  legislation. 

I  As  my  coUeagues  know,  I  have  long 
opposed  the  President's  draft  registra- 
tion program.  Reflection  on  the  concept 
since  the  House  first  passed  House  Joint 
Resolution  521  has  not  changed  my 
mind.  I  will  not  dwell  on  the  subject  to- 
day as  I  have  made  my  argument  many 
times  before,  but  I  would  like  to  high- 
light what  I  think  are  salient  points 
against  draft  registration. 

First,  collecting  postcards  with  the 
names  of  young  men  will  not  speed  up 
any  eventual  actual  draft.  Those  young 
men  who  send  in  the  cards  will  have 
to  be  located,  interviewed,  given  medi- 
cal exams,  categorized  as  to  educational 
backgromid  and  so  forth.  The  lists  will 
be  virtually  dated  the  moment  they  ar- 
rive in  post  offices  around  the  country. 
Meaningless  computer  lists  of  possibly 
eligible  18-year-olds  are  no  substitute 
for  an  active,  vital  professional  military 
and  the  Soviets  know  it.  They  are  not 
fooled  by  this  gesture. 

Spending  $13  million  for  this  registra- 
tion program  is  a  crime  when  you  look 
at  the  state  of  our  All-Volimteer  Force. 
The  pay  levels  are  among  the  lowest,  if 
not  actually  the  lowest,  of  any  industry 
in  the  Nation.  Families  are  on  w^fare 
and  foodstamps.  Recruiting  levels  are 
lower  today  than  at  any  time  since  Pearl 
Harbor  for  all  branches  of  the  Armed 
Forces.  Retention  levels  of  second-  and 
third-term  enlistees  is  down  to  less  than 
50  percent. 

Not  only  are  we  having  grave  problems 
with  our  personnel,  the  condition  of  our 
actual  armaments  and  military  R.  &  D. 
programs  is  deplorable.  We  have 
scrapped  the  B-1  bomber  and  the  neu- 
tron bomb.  The  MX  system  is  waffling 
aroimd.  I  understand  that  maintenance 
of  weap<»is  systems,  ships,  and  planes  is 
deteriorating  because  of  lack  of  trained 
personnel  and  parts. 


Members  of  the  House,  I  suggest  that 
voting  today  for  $13.3  million  to  institute 
a  program  which  is  a  hollow,  unpractical 
gesture  and  which  may  well  factionalize 
our  Nation  again  is  congressional  over- 
spending at  Its  worst.  We  can  have  the 
military  we  once  had;  a  military  which 
was  the  undisputed  flnest  flghting  force 
in  the  world.  Registering  imwilling,  xm- 
trained,  and  possibly  unflt  young  men 
is  not  a  step  in  the  right  direction.  Let  us 
all  woi*  together  to  put  the  money  where 
it  belongs — in  pay  increases  for  our  vol- 
unteer military  personnel;  for  our  ships, 
planes,  and  weapon  systems.  Vote 
against  House  Resolution  521. 

D  1040 
Mr.  WHITTEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the   gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  we  have 
had  this  issue  before  us  in  the  Congress 
and  in  the  House  before,  and  as  you 
know,  we  lost.  I  say  we  lost  because  I 
think  that  while  the  draft  registration 
program  was  passed  by  39  votes  in  the 
House,  which  is  hardly  an  overwhelming 
majority,  I  felt  then  and  I  feel  now  that 
this  is  truly  a  mistake. 

I  have  been  a  very  active  supporter 
of  the  defense  programs,  of  military  pro- 
grams, but  I  feel  that  this  effort  is  going 
to  cause  a  major  disruption  among  young 
people  in  our  coimtry.  It  is  going  to  ac- 
complish basically  nothing,  and  the  mes- 
sage that  we  send,  the  message  that  is 
supposed  to  send  the  Soviet  Union  Into 
a  feelin?  that  the  United  States  is  now 
totally  committed  to  resist  efforts  of  the 
Soviet  Union,  frankly  is  a  Joke. 

We  are  going  to  end  up  with  4  to  5 
million  slips  of  paper  in  post  offices  that 
will  flnallv  get  into  the  Selective  Service 
System.  We  have  clearly  had  it  explained 
to  us  that  there  is  going  to  be  no  draft 
call  in  1980.  The  military  is  not  prepared, 
according  to  their  own  statements,  to  do 
anything  in  1981,  so  2  years  from  now 
potentially  there  may  be  a  draft.  Half  of 
these  people  who  are  registering,  we  will 
not  be  able  to  find  them  and  we  will  have 
caused  a  great  deal  of  concern  and  con- 
fusion with  little  or  no  accomplishment. 
I  would  like  to  see  this  resolution  de- 
feated the  second  time  aroimd.  I  think 
we  would  then  be  serving  our  country 
far  better.  Let  us  move  ahead  with  in- 
creasing pay  scales  and  doing  a  better 
job  with  the  Voluntary  Army,  and  we 
will  then  be  sending  a  very  clear  mes- 
sage. Let  us  reinforce  the  National 
Guard,  the  Reserves,  the  organizations 
that  are  ready  to  do  something,  and  then 
we  will  have  done  a  major  job  toward 
strengthening  our  country. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  just  came 
from  the  Personnel  Subcommittee,  in 
which  we  are  further  discussing  the  man- 
power needs  and  shortages  we  have  had 
in  this  country.  We  are  beginning  to  turn 
around  the  defense  of  this  Nation  at  a 
time  when  we  are  really  in  peril,  when 


there  is  indeed  a  crisis.  Whether  we  can 
see  it  visibly  or  not,  it  is  there. 

But,  this  standby  registration  is  one 
of  the  most  important  keys  to  mobiliza- 
tion, to  developing  the  manpower  that 
will  be  absolutely  imperative  if  we  are 
going  to  be  able  to  respond  to  any  at- 
tack. We  are  not  asking  for  any  draft 
at  this  time.  We  are  asking  for  standby 
registration.  We  are  asking  to  save  at 
least  2  critical  months.  We  are  asking 
to  let  us  know  what  our  manpower  pool 
consists  of.  We  cannot  afford  to  take  a 
chance  by  not  voting  for  this  particular 
measure.  Other  countries  in  the  world 
recognize  the  danger,  and  of  all  the 
major  world  powers,  only  three  do  not 
even  have  a  draft.  Tliey  are  the  United 
States,  Canada,  and  England. 

All  we  are  asking  for  is  a  standby 
registraticm,  not  a  draft,  because,  as  I 
said,  we  have  to  come  back  to  this  Con- 
gress for  a  draft.  We  need  to  register 
in  order  to  determine  who  we  have  in 
this  country  to  respond  down  the  line 
sometime  during  their  Ufetimes.  This 
could  develop  into  one  of  the  most  Im- 
portant votes  we  will  be  taJdng  for  the 
security  and  mobilizaticHi  needs  of  this 
Nation. 

Mr.  Speaker,  I  certainly  urge  an  ajre 
vote,  as  many  Members  have  previously 
given  us. 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  continue  to  oppose  this  proposition,  as 
I  did  when  the  matter  was  originally 
presented  to  the  House,  for  reasons  enun- 
ciated at  that  time.  I  am  prepared  to, 
and  do  associate  myself  with  the  remarks 
just  made  on  the  floor  by  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  CoMTE)  and  the  gentlonan  from 
Cozmecticut  (BAr.  Moptett). 

I  am  not  convinced  that  this  prcHXisal 
makes  any  significant  contributi(xi  to  our 
defense.  I  do  not  believe  it  sends  any 
kind  of  message  to  either  our  allies  or 
to  our  potential  enemies.  I  believe  it  to 
be  deficient  for  its  failure  to  include 
women,  and  I  am  gravely  apprehensive 
that  a  totally  negative  message  wiU  be 
sent  by  the  strong  potential  which  exists 
for  massive  resistance  by  those  who  are 
required  to  register — a  resistance  which 
I  beUeve  our  legal  and  political  system  is 
today  unable  to  cope  with,  and  ratim- 
alized  by  the  recent  passage  of  a  draft 
amnesty  applicatde  to  Vietnam.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  take  House 
Joint  Resolution  521  from  the  Speaker's 
table.  This  action  would  be  Uie  final 
legislative  step  in  t^iproving  the  Presi- 
dent's unnecessary  proposal  to  institute 
a  premobilizati<m  Selective  Service  reg- 
istration program. 

This  registratitm  proposal  would  be 
the  first  step  toward  reinstating  a  formal 
draft.  I  caution  my  colleagues  in  the 
House  not  to  be  misled  by  this  1980  ver- 
sion of  the  Gulf  of  Tonkin  resolution. 
This  country  is  not  currently  at  war,  and 
contrary  to  impressiCHis  fostered  by  the 
President,  war  is  in  no  way  imminent.  To 
require  any  action  revitalizing  the 
Selective  Sarlce  System  would  begin  a 
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massiTe  intrusion  into  the  lives  of  this 
NatiMi's  young  people,  an  Intrusion 
which  cannot  be  permitted  without  a 
showing  that  the  all-volunteer  military 
system  is  inadequate  to  meet  our  defense 
needs.  Such  a  showing  lias  not  been  made 
by  the  administration  or  Ctmgress. 

President  Carter  believed  that  the 
All- Volunteer  Force  was  adequate  to  de- 
fend this  country  until  the  Iranian  and 
Afghan  crises.  Tlie  latter  situation,  the 
response  to  wliich  was  entirely  out  of 
proportion,  suddenly  and  inexplicably 
IHt>duced  the  draft  registration  proposal 
which  has  been  before  us  in  different 
contexts  since  that  time.  Yet  there  has 
been  no  evidence  that  these  situations 
wiU  escalate.  I  have  seen  no  indication 
that  currently  unavailable  large  numbers 
of  American  ground  troops  might  be 
needed  in  the  Middle  East  or  anywhere 
else.  The  security  status  of  the  United 
States  has  not  undergone  a  change  so 
radical  that  previous  reliance  on  all  vol- 
imtecrs  is  now  not  sufBcient. 

I  do  not  deny  that,  if  war  were  im- 
minent, conscription  might  be  necessary. 
However,  in  the  event  of  a  sudden  need 
for  mobilization,  registration  without 
anything  further  would  be  entirely  use- 
less. It  would  be  at  least  2  weeks  before 
draftees  could  report,  and  much  longer 
before  they  could  be  even  barely  combat 
ready.  The  program  before  us  would 
be  wholly  inadequate  to  meet  real  emer- 
gency conscription  needs. 

In  essence,  therefore,  the  registration 
proposal  is  a  defensively  meaningless 
gesture  designed  to  impress  the  illusion 
of  actions  to  meet  recent  world  events  on 
American  voters.  It  will  not  in  any  sense 
provide  an  increased  capability  to  deal 
with  those  events  or  other  crises.  In  the 
eyes  of  other  nations,  it  will  be  a  provoca- 
tive act.  not  a  defensive  one.  At  the  time 
when  we  are  finally  healing  the  domestic 
wounds  of  Vietnam,  we  cannot  realienate 
a  new  generation  of  yoimg  jjeople  with 
such  a  politically  transparent  action  as 
approving  this  registration  program. 
When  we  are  Just  now  regaining  the  re- 
spect and  trust  of  other  countries,  we 
dare  not  lose  our  allies  and  destroy  pos- 
sibilities of  new  alliances  by  raising  the 
specter  of  our  old  destructive  policies  of 
self-declared  policeman  of  the  world. 
This  registration  program  cannot  be 
allowed  to  go  forward,  and  I  urge  my  col- 
leagues to  refuse  to  remove  House  Joint 
Resolution  521  from  the  Speaker's  table. 
•  Mr.  MAGUIRE.  Mr.  Speaker,  I  wish 
to  express  my  strong  opposition  to  House 
Joint  Resolution  521. 

Last  September,  when  we  considered 
the  registration  proposal  in  a  rational 
and  analytical  fashion,  we  arrived  at  the 
appropriate  conclusion  and  overwhelm- 
ingly rejected  it.  But,  2  months  ago,  with 
our  vision  obscured,  this  House  reversed 
itself.  Today,  we  have  one  final  chance 
to  review  this  matter.  Let  us  take  this 
opportunity  to  weigh  the  costs  and  bene- 
fits of  draft  registration. 

The  costs  of  such  an  action  are  de- 
pressingly  clear.  Registration  is  a  serious, 
and  at  this  time  unwarranted,  intrusion 
of  the  Federal  Gtovemment  into  the  lives 
of  those  few  whom  we  have  arbitrarily 
chosen  to  bear  the  burden;  this  Nation's 
18-  to  20-year-old  male  population.  As 
a  matter  of  fact,  the  exclusion  of  females 


from  registration  may  be  so  arbitrary  as 
to  be  imconstitutional. 

Even  at  the  most  mundane,  practical 
level,  this  is  a  poor  proposal  as  pre- 
mobilization  registration  would  be  dif- 
ficult to  implement  eflBciently.  The  18- 
to  20-year-old  population  is  the  most 
mobile  in  the  country.  It  is  estimated 
that  SO  percent  of  the  filed  addresses 
would  be  incorrect  within  2  years.  There 
is  little  incentive  for  a  potential  draftee 
to  keep  his  address  file  up  to  date,  and 
an  attempt  by  the  Selective  Service  Sys- 
tem to  do  so  would  be  extremely  expen- 
sive and  produce  dubious  results. 

Moreover,  it  has  been  shown  time  and 
time  again  that  mass  registration  can  be 
effectively  carried  out  in  a  1-day  post- 
mobilization  drive.  This  method  would 
result  in  both  current  information  on  the 
registrants  and,  due  to  the  "rally 
around  the  flag"  effect  of  an  interna- 
tional crisis,  reduced  resistance.  Using 
the  most  conservative  estimates  of  a 
2 -percent  resistance  rate,  we  would  be 
faced  with  no  fewer  than  80.000  men  vio- 
lating the  law.  The  economic  cost  of  the 
Department  of  Justice  pursuing,  trying, 
convicting,  and  imprisoning  these  non- 
registrants  would  be  staggering  if  they 
are  pursued;  and,  if  they  were  not  to  be 
pursued  we  would  be  undermining  re- 
spect for  law  in  another  way.  Either  way, 
the  psychological  and  societal  costs  need 
hardly  be  mentioned. 

We  have  heard  two  major  arguments 
in  favor  of  draft  registration,  the  time 
savings  in  calling  up  young  Americans  in 
a  crisis,  and  the  symbolic  statement  we 
would  send  to  the  Soviets  with  such  an 
action.  I  contend  that  both  of  these  argu- 
ments are  specious. 

We  all  know  of  the  estimates  made 
by  the  Selective  Service  System  that  pre- 
registration  would  only  save  about  7 
days  in  getting  draftees  to  their  train- 
ing centers.  But,  even  this  gain  is  an  illu- 
sion, as  we  would  be  providing  Inductees 
faster  than  training  camps  could  absorb 
them.  Even  posing  the  hypothetical  that 
there  will  be  absolutely  no  volimteers,  the 
70,000  to  80,000  tramlng  spots  that  the 
Pentagon  will  have  open  by  day  30  could 
be  filled  equally  well  be  either  pre-  or 
post-mobilization  registrants.  The  time 
savings  that  some  of  my  colleagues  have 
been  citing  just  wiU  not  materialize.  So 
why  have  preregistration? 

The  contention  that  the  draft  will 
somehow  send  a  message  to  the  Soviet 
Union  and  demonstrate  national  unity  is 
less  than  convincing.  The  Russians  know 
as  well  as  we  do  the  marginal  gains  (if 
any)  that  will  accrue  to  us  from  pre- 
mobilization  registration.  Moreover,  it  Is 
more  likely  that  forced  registration  will 
reveal  schisms  in  our  population,  rather 
than  demonstrating  our  imity.  What 
kind  of  message  are  we  sending  when 
we  pit  the  youth  of  this  country  against 
the  police  as  thousands  resist  registra- 
tion? Why  is  it  the  duty  of  the  young 
to  sacrifice  in  order  to  make  a  symbolic 
gesture  of  dubious  value? 

I  am  sive  that  careful  deliberation  will 
convince  all  of  the  Members  of  this 
House  how  imnecessary  and  untimely 
this  legislation  is.  I  urge  my  colleagues  to 
join  me  in  opposition  to  House  Joint 
Resolution  521. 

Thank  you.* 


Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  718,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Mississippi  (Mr. 
Whitten)  to  concur  in  the  Senate 
amendment. 

The  quesOon  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorimi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  234,  nays  168, 
answered  "present"  1,  not  voting  30,  as 
follows: 

(Ron  No.  363) 

YEAS— 234 


Abdnor 

Dougherty 

Levltas 

Akaka 

Duncan,  Tenn. 

Livingston 

Alboota 

Eckhardt 

Uoyd 

Alexander 

Edwards,  Ala. 

Loefller 

Ambro 

Bmery 

Long.  I4 

Anderson, 

Eii«llsh 

Lott 

Calif. 

Bvans,  Qa. 

Luken 

Andrews.  N.C. 

Evans.  Ind. 

Andrews. 

Pary 

McDonald 

N.Dak. 

FasceU 

McEwen 

Annunzlo 

Fazio 

McKay 

Archer 

Perraro 

Marks 

Ashbrook 

Flndley 

Marlenee 

Ashley 

FUppo 

Martin 

Aspln 

Fountain 

Mattox 

Badham 

Fowler 

Mica 

Bafalls 

Frost 

Mlkulski 

BaUey 

Fuqua 

Mlnlsh 

Barnard 

Oaydos 

Mitchell.  N.T. 

Bauman 

Gephardt 

Moa'tley 

Beard.  Tenn. 

Olalmo 

MoUohan 

Benjamin 

Gingrich 

Montgomery 

Bennett 

Glnn 

Moorhead,  Pa. 

Bereuter 

Gore 

Murphy.  Dl. 

Bethune 

Gradlson 

Murphy,  Pa. 

Bevlll 

Oramm 

Murtha 

BoBgS 

Gnsham 

Musto 

Boiand 

Guarlnl 

Myers.  Pa. 

Balling 

Gudger 

Neal 

Boner 

Hagedom 

Nedzl 

Bonlor 

Hall.  Tox. 

Nelson 

Bouquard 

Hamilton 

Nichols 

Bo  wen 

Hammer- 

Pashayan 

Brademas 

schmldt 

Patten 

Breaux 

Hance 

Pepper 

BrlnUey 

Hanley 

Petri 

Brooks 

Hefner 

Pickle 

Brown,  Ohio 

Heftel 

Preyer 

BroyhlU 

Hlghtower 

Price 

Buchanan 

Holland 

Quayle 

Burgener 

Holt 

Qulllen 

Riirll.ion 

Hopkins 

Rahall 

Butler 

Howard 

Regula 

Byron 

Hubbard 

Rhodes 

Campbell 

Huckaby 

Rlttcr 

Carney 

Hughes 

Roberts 

Carter 

Hutchinson 

Robinson 

Chappell 

Hutto 

Roe 

Cheney 

Hyde 

Rose 

Cleveland 

Ireland 

Roetenkowskt 

dinger 

Jeffries 

Rudd 

Coleman 

Jenkins 

Russo 

Collins.  Tex. 

Johnson,  Calif 

Santlnl 

Corcoran 

Jones.  N.C. 

Satterfleld 

Corman 

Jones,  Okls. 

Sawyer 

Courter 

Jones.  Tenn. 

Scheuer 

D'Amours 

Kazen 

Schulze 

Daniel.  Dan 

Kejly 

Shelby 

Danle'.  R.  W. 

Kemp 

Shumway 

Daniel  son 

Kindness 

Shuster 

Dnnmemever 

Kogovsek 

Simon 

Davis.  Mich. 

Kramer 

Skelton 

de  la  Oatta 

LaFalce 

Smith.  Nebr. 

Derrick 

Leach.  La. 

Snowe 

Derwlnskl 

Leath.  Tex. 

Solars 

Devlne 

Lederer 

Solomon 

Dickinson 

Lee 

Spence 

Dicks 

Lehman 

Stack 

DlngeU 

Lent 

Staggers 
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Stangeland 

Trlble 

WlUlamn.  Mont 

Steed 

Volkmer 

Williams,  Ohio 

Stenholm 

Waigren 

Wilson.  Bob 

Stratton 

Wampler 

Wilson,  Tex. 

Stump 

WaUtlns 

Winn 

Symma 

White 

Wright 

Synar 

Whltehurst 

Wyatt 

Tauzln 

WhlUey 

Young.  Fla. 

Taylor 

Whlttaker 

Young.  Mo. 

Thomas 

Whltten 
NAYS— 168 

Z;ablocU 

Applegate 

Orassley 

Ottlnger 

Atkinson 

Gray 

Panetta 

AuColn 

Green 

Patterson 

Baldus 

HaU.  Ohio 

Paul 

Barnes 

Harkln 

Pease 

Beard.  R.I. 

Harris 

Perkins 

BedeU 

Harsha 

Peyser 

Bellenson 

Hawkins 

Porter 

Bingham 

Heckler 

Prttchard 

Blanchard 

HoUenbeck 

PurseU 

Bonker 

Holtzman 
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n  1100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Zeferettl  for,  with  Mr.  Addabbo  against 

Mr.  Murphy  of  New  York  for,  with  Mr 
Dixon  against. 

Mr.  Blaggl  for.  with  Mr.  Garcia  against. 

Mr.  Jenrette  for,  with  Mr.  Stewart  against. 

Until  further  notice: 
Mr.  Rodlno  with  Mr.  Sebellus. 
Mr.  Wlrth  with  Mr.  Wylle. 
Mr.  Mathls  with  Mr.  Guyer. 
Mr.  Ichord  with  Mr.  Hansen 
Mr.  Dodd  with  Mr.  Erlenborn. 


Mr.  Edwards  of  California  with  Mr.  Hlnson. 

tin.  Spellman  with  Mr.  Anderson  cf 
Illinois. 

Mr.  Runnels  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Gibbons  with  Mr.  HUUs. 

Mr.  Ford  of  Michigan  with  Mr.  Jeffords. 

Mr.  Florio  with  Mr.  Anthony. 

Mr.  RANGEL  and  Mr.  BINGHAM 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  DAN  DANIEL  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  TOMORROW  DURING  5-MIN- 
UTE  RULE 

Mr.    BROOKS.    Mr.    Speaker.   I   ask 

unanimous  consent  that  the  Subcommit- 
tee on  Legislation  and  National  Security 
of  the  Committee  on  Government  Opera- 
tions be  permitted  to  sit  Thursday, 
June  26,  1980,  while  the  House  is  pro- 
ceeding imder  the  S-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  considera- 
tion of  the  bill,  H.R.  7590,  and  that  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  and  I  be  permitted  to  include 
extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


ENERGY     AND    WATER     DEVELOP- 
MENT APPROPRIATIONS,  1981 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7590)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
mot' on  offered  by  the  gentleman  from 
Alabama  (Mr.  Bevill)  . 

The  motion  was  agreed  to. 

m    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  biU,  HH.  7590,  with 
Mr.  Sharp  in  the  chair. 
The  Clerk  read  the  title  of  the  bill 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday, 
June  24, 1980,  the  Clerk  had  read  through 
line  21  on  page  14,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Pritchabo)  . 


The  gentleman  from  Washington  (Mr. 
Pritchard)  is  recognized  for  5  minutes. 
Mr.  PRITCHARD.  Mr.  Chairman.  I 
rise  to  offer  an  amendment  on  the  Ten- 
nessee-Tombigbee  Waterway  project 
which  is  very  simple  in  content  and 
straightforward  in  intent. 

Congressman  Edgar  and  I  propose  that 
the  House  reduce  the  1981  appropriation 
for  Tenn-Tom  from  $225  million  to  $25 
million,  and  limit  these  funds  to  work  on 
that  section  of  the  waterway  which  has 
been  imder  construction.  Our  amend- 
ment today  would  permit  the  neaily 
completed  portion  of  the  project  to  be 
completed  and  to  function  as  designed 
all  the  way  to  Coltmibus,  Miss.  Thus,  the 
expenditures  on  the  lower  portion  of  the 
project — on  Demopolis,  Gainesville  and 
Aliceville  locks,  dams  and  reservoirs — 
would  be  fully  used  and  unwasted.  This 
is  important,  since  this  segment  of  the 
project  can  fimction  independently  for 
small  tows. 

The  intent  of  our  amendment  is  to 
halt  further  funding  of  this  massive  proj- 
ect until  a  General  Accounting  OflBce 
study  has  been  completed  and  until  the 
very  serious  questions  raised  about  this 
project  have  been  answered  to  the  sat- 
isfaction of  the  House. 

We  are  not  here  proposing  to  end  the 
Teim-Tom  project.  We  are  saying  "hold 
on.  Wait  a  minute."  We  are  saying  that 
before  this  Congress  is  forced  into  ap- 
propriating another  $2  billion  to  com- 
plete this  waterway,  we  really  ought  to 
know  what  is  going  on;  why  the  figures 
do  not  add  up;  why  there  have  been  so 
many  inaccurate  claims  and  defenses  of 
this  project;  why  the  original  GAO  study 
was  stopped. 

n  1110 

If  the  GAO  study  which  we  have  re- 
quested finds  that  the  Tenn-Tom  project 
is  economically  feasible  and  beneficial 
and  if  accurate  and  satisfactory  answers 
are  uncovered  for  the  many  questions 
which  have  been  raised,  then  I  will  be 
among  the  first  to  urge  compleUon  of 
the  project. 

But.  if  the  GAO  study  finds  that  this 
project  does  not  stand  up;  that  the 
claimed  cost/benefit  ratio  is  inaccurate: 
that  the  data  used  to  justify  this  project 
was  either  fictitious  or  misinterpreted, 
then  this  waterway  should  be  stopped 
immediately  and  Congress  will  have 
saved  the  American  taxpayers  $2  biUton 
at  the  minimum. 

Let  us  get  one  thing  straight  from  the 
start.  The  Tennessee-Tombigbee  Water- 
way is  not  an  energy  project;  it  is  a  plain, 
old-fashion  waterway  project.  Last  night 
the  House  debated  an  energy  amend- 
ment; today  we  are  discussing  a  public 
works  amendment.  Last  night  the  House 
added  $100  million  for  energy  develop- 
ment; today  we  are  proposing  cutting 
out  $200  million  in  public  works  project 
money,  at  least  until  we  can  have  a  GAO 
study. 

There  have  been  many  claims  and 
counterclaims  about  this  project,  and 
others  will  be  discussing  these  in  more 
detail,  but  I  would  like  to  focus  just  for 
a  moment  on  what  I  consider  the  most 
important  criteria  for  continuing  this 
project.  Does  it  make  good  ec<Hiomlc 
sense? 
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Well,  let  us  look  at  the  evidence. 

Over  90  percent  of  the  projected  bene- 
fits for  this  waterway  are  to  come  from 
the  transportaUon  of  goods.  If  these 
goods  do  not  move  on  the  waterway,  then 
the  project  is  useless  and  almost  all  of 
this  appropriated  money  will  have  been 
wasted. 

To  calculate  the  navigation  savings  for 
the  waterway,  consultants  to  the  Corps 
of  Engineers  contacted  a  list  of  com- 
panies, most  of  whom  surprisingly  said 
they  would  not  be  using  the  waterway. 
The  corps,  however,  concluded  that  some 
would  use  the  waterway;  in  fact  the 
corps  has  claimed  these  companies  would 
ship  over  28  million  tons  of  goods,  in- 
cluding 18  million  tons  of  coal,  in  the 
first  year  of  the  Tenn-Tom  operation. 
These  are  the  figures  on  which  this  mas- 
sive project  has  been  economically  justi- 
fied. How  do  these  figures  stand  up? 

Here  are  some  of  the  responses  of  the 
coal  shippers  whose  projected  use  of  the 
waterway  form  the  ba^  for  its  economic 
justification : 

First,  Gulf  Power  Co.  says  it  will  ship 
no  coal  over  the  waterway.  The  corps 
said  8  million  tons  per  year.  The  removal 
of  these  coal  shipments  subtracts  nearly 
one-quarter  of  the  total  transportation 
benefits  claimed  by  the  corps,  and  by  it- 
self destroys  the  benefit-cost  ratio  for 
the  project. 

Se:ond,  Kentucky  Energy  Develop- 
ment Corp.  did  not  respond — for  good 
reason.  They  are  no  longer  in  business. 
Yet  the  corps  continues  to  insist  that 
Kentucky  Energy  Development  Corp. 
will  ship  2.4  million  tons  of  coal  over  the 
project,  at  annual  benefits  of  over  $10 
million. 

Third,  Hawley  Fuel  Co.  of  New  York 
is  relied  up<m  by  the  corps  to  ship  1.5 
milUon  tons  a  year  over  the  project. 
TTie  company  responded  that  they  owned 
no  mines  in  th«  area  and  did  not  intend 
to  use  the  waterway. 

Thus,  of  the  $86  million  in  annual 
navigation  benefits  claimed  by  the  corps 
In  1978,  over  $40  million  were  for  coal 
shippers  who  were  either  out  of  business 
or  whose  shipments  did  not  exist,  or  who 
stated  flatly  that  they  would  not  use  the 
waterway.  The  elimination  of  these  non- 
existent, wholly  fictitious  transportation 
"savings"  invalidates  the  claimed  cost/ 
benefit  ratio. 

But  even  if  the  project  were  margi- 
nally justifiable  from  an  economic  stand- 
point, its  skyrocketing  costs  would  de- 
mand a  careful  examination.  Just  such 
an  examination  was  made  by  the  Army 
audit  agency— the  GAO  of  the  Army— 
and  they  concluded  that  the  corps  had 
suppressed  known  cost  increases  be- 
cause of  their  "emotional  impact." 

"Emotional  impact  upon  whom?"  The 
obvious  answer,  unfortimately.  is  "upon 
the  Congress."  The  Army  audit  agency 
found  that  the  cori)s  has  hidden  known 
cost  increases  from  the  Congress,  has 
repeatedly  understated  the  cost  of  this 
project  and  has  based  its  economic  justi- 
fication for  the  project  on  faulty  data. 

The  last  8  years  have  seen  the  Tennes- 
see-Tombigbee  Waterway  grow  from  a 
$300-mlllion  baby  into  a  $3 -billion  giant. 
In  order  to  complete  this  project  as 


presently  anticipated.  Congress  will  be 
required  to  appropriate  $220  million  each 
year  for  the  next  10  years.  Think  about 
that  for  a  moment.  For  the  next  10  years, 
regardless  of  any  other  needs  or  de- 
mands, the  Tennessee-Tombigbee  Wat- 
erway is  going  to  be  at  the  top  of  the 
appropriations  list  for  at  least  $220 
miUlon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  imanimous  consent,  Mr.  Pritch- 
ARD  was  allowed  to  proceed  for  an  addi- 
tional 4  minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  would  be  glad  to 
yield. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  has  made  a  really  critical 
point.  If  you  look  at  the  $1,657  billion 
that  is  set  aside  in  this  bill  for  construc- 
tion of  water  projects,  it  jumps  out 
at  you  that  for  the  Tennessee-Tombig- 
bee Waterway  we  are  committing  in 
fiscal  year  1981.  $225  million.  When  you 
search  the  289  projects  to  find  what 
other  projects  we  might  be  investing  that 
kind  of  money  on,  we  discover  that  the 
next  closest  amount  of  money  spent  is  a 
$99  million  commitment  to  the  Red  River 
project  in  Louisiana. 

The  fact  is  that  8  projects  in  this  bill 
out  of  289  projects  are  funded  with  a 
third  of  the  total  amount  funded  in  this 
bill. 

With  all  the  arguments  that  the  gen- 
tleman has  raised  and  with  all  the  ques- 
tions that  the  gentleman  has  articulated 
over  the  last  several  weeks  on  this  proj- 
ect, it  is  difficult  for  me  to  understand 
why  the  Congress  in  a  time  of  fiscal  re- 
straint, in  a  time  of  balancing  budgets, 
would  invest  $225  miUion  in  this  one 
project  alone  and  yet  let  many  of  the 
other  projects  either  languish  or,  in  the 
energy  area,  not  fund  them  fully. 

I  also  want  to  suggest  to  our  colleagues 
that  the  Army  Corps  of  Engineers' 
budget  alone  is  funded  at  $240  million 
above  the  administration  request. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  again 
expired. 

(At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Pritchard  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
just  like  to  say  that  in  a  time  of  fiscal 
restraint  we  ought  to  look  carefully  at 
projects  that  take  so  much  of  the  public 
funds,  and  in  this  case  public  funds  that 
will  have  to  be  invested  over  the  course 
of  the  next  few  years. 

I  want  to  remind  my  colleagues  that 
last  week,  with  a  $58  million  supple- 
mental commitment  that  we  made  to 
this  project,  we  brought  1980  spending 
to  $264  million  for  this  project  alone.  If 
we  add  to  this  $225  million  we  are  spend- 
ing almost  a  half  a  billion  dollars  just 
on  this  project. 

So  I  think  the  gentleman  in  the  well 
is  making  a  good  point,  that  we  ought  to 
really  look  again  at  the  questions  of  a 
GAO  study  and  the  audits  that  have 
been  made  by  the  Army,  and  simply  not 


ctHnmit  Federal  dollars  at  this  time  to 
this  questionable  project. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

Let  me  complete  here  by  saying,  is  it  so 
unreasonable  that  we  ask  for  a  GAO 
study  of  this  project — possibly  the 
largest  project  in  the  history  of  the 
Corps  of  Engineers? 

Is  it  so  unreasonable  that  we  say 
"Wait  a  minute"?  Congress  has  already 
appropriated  almost  $800  million  for  this 
project.  Just  last  week,  in  a  close  vote,  the 
House  approved  another  $58  million  to 
speed  up  the  project.  Before  we  dump  an- 
other quarter  of  a  billion  dollars  into  this 
waterway,  why  cannot  this  House  of 
Representatives  have  a  thorough,  im- 
partial study  made  by  the  General  Ac- 
counting OflBce? 

The  project  is  not  80  percent  completed 
as  its  proponents  keep  claiming.  It  is  less 
than  30  percent  completed.  This  project 
can  be  halted  if  necessary  without  undue 
waste. 

Only  24  percent  of  the  mileage  In  the 
initial  project  has  been  completed,  and 
only  12  percent  of  the  ultimate  project  is 
complete.  In  terms  of  total  expenditures, 
less  than  25  percent  of  the  project  is  fin- 
ished. 

I  urge  my  colleagues  to  support  our 
amendment:  to  pause  now  before  it  is  too 
late;  to  have  the  GAO  study  made;  to 
get  all  the  facts  out  into  the  open ;  to  dis- 
cuss this  enormous  investment  in  terms 
of  fact  rather  than  emotion. 

Mr.  Chairman,  let  me  comment  on 
three  things  that  the  good  chairman 
commented  about  when  he  made  his  re- 
marks yesterday,  three  things  that  I 
think  have  to  be  answered.  One.  that 
this  figure  of  $3  billion  is  sort  of  some- 
thing that  came  out  of  the  blue,  and  that 
the  gentleman  really  does  not  know 
where  it  comes  from. 

All  I  would  say  is  that  I  got  that  figure 
from  the  Corps  of  Engineers.  I  got  it 
when  they  made  their  report  January  28, 
1980.  The  Corps  of  Engineers  said  that 
the  total  estimated  project  cost  for  ulti- 
mate development  was  $3,030  million. 
D  1120 

So,  I  did  not  just  get  that  out  of  the 
blue.  I  got  that  from  the  Corps  of  Engi- 
neers. 

A  second  question  was  that  this  canal 
will  work  below  Demopolis  and  we  really 
may  not  need  to  go  to  another  $1  billion. 
Let  me  just  tell  my  colleagues  that  there 
is  no  way  that  this  project  can  work 
without  straightening  out  the  canal 
below  Demopolis.  My  colleagues  do  not 
have  to  ask  me  and  they  do  not  have  to 
ask  anyone  on  this  floor.  Talk  to  the 
barge  people. 

It  is  true  that  at  high  water  they  can 
take  some  four  tows  that  are  taking  six 
barges,  not  eight  barges.  On  the  Mis- 
sissippi they  take  40  barges  in  a  tow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  expired. 

(By  unanimous  consent  Mr.  PRrrcHARD 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  PRITCHARD.  The  corps  Itself  con- 
cluded in  1976  that  the  river  south  of 
Demopolis  was  so  crooked,  narrow  and 
subject  to  flooding  that  the  barge  tows 
in  use  there  would  remain  much  smaller 
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than  the  size  that  the  corps  needs  to 
accommodate  the  Term -Tom  traffic. 
That  is  the  corps'  report. 
I  I  can  tell  my  colleagues  that  they  can 
take  some  barges  down,  but  if  they  are 
going  to  have  eight  tow  barges,  which  is 
what  the  economics  are  based  on.  then 
we  have  to  have  two-way  traffic  and  we 
have  to  straighten  out  that  river.  The 
corps  says  itself  that  it  will  take  another 
$1  billion.  We  cannot  build  half  a  house. 
Finally  I  want  to  talk  a  little  bit 
about  this  cost-benefit  ratio.  They  have 
said  it  is  2.5.  First  of  all,  It  is  based  on 
3.25  percent  interest.  Everyone  knows  we 
are  not  going  to  have  3.25  percent  in- 
terest. 

Second,  it  is  based  not  on  the  total 
project,  but  it  is  based  on  the  remaining 
part  of  the  project  that  still  is  to  be 
done.  If  every  time  we  do  work  on  a  proj- 
ect we  keep  cutting  it  down,  we  get  to 
the  last  shovel  full  and  it  gets  to  be  a 
pretty  high  ratio.  But  even  on  that  basis 
it  is  wrong  because  it  is  based  on  60 
percent  of  the  moving  coal.  I  think 
everyone  knows  we  are  not  going  to  be 
able  to  move  that  tonnage  of  coal. 

I  just  checked  with  Coal  Week  and  a 
national  authority  on  the  movement  of 
coal  and  he  said,  once  again,  there  Is  no 
way  they  will  move  that  amount  of  coal. 

A  DOT  and  DOE  estimate  will  be  com- 
ing out  in  the  next  30  days.  That  report 
will  show  that  rather  than  getting  18 
million  tons  of  coal  a  year  moving  on 
that  river  in  1986  they  will  only  be  mov- 
ing 2  million  tons  of  coal  a  year  by  1980. 

Finally,  we  have  talked  a  little  bit 
about  the  user  fees.  I  would  tell  my 
colleagues  that  in  the  cost-benefit  ratio 
there  are  no  user  fees.  Somebody  said 
why,  of  course,  there  will  be  user  fees. 
Somehow  it  was  left  off.  So  the  cost- 
benefit  ratio  is  absolutely  faulty. 

Here  again  I  think  It  Is  incumbent  on 
all  of  us  to  insist  on  a  GAO  report. 

I  yield  back  the  balance  of  my  time. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  heard  repeat- 
edly admonitions  to  abide  by  the  require- 
ments of  the  time,  that  we  not  be  ex- 
cessive in  spending,  that  we  not  bust  the 
budget,  that  we  abide  by  the  principles 
of  cost  effectiveness  which  we  seek  to 
apply  finally  in  Government  as  well  as 
in  the  private  sector. 

Mr.  Chairman.  I  am  deeply  concerned 
over  several  facts  about  the  dollar  side 
of  this  project.  First,  the  corps  has  a 
history  of  keeping  from  the  Congress  the 
actual  and  projected  costs  for  the  proj- 
ect. Second,  the  costs  of  the  project  have 
escalated  at  a  tremendously  rapid  rate. 
Third,  a  very  significant  portion  of  the 
costs  that  have  already  been  incurred  are 
recoverable.  Finally,  that  those  costs 
which  are  not  recoverable  have  made 
improvements  which  are  usable  in  the 
future  and.  therefore,  cannot  be  re- 
garded as  costs  which  are  sunk  or  costs 
which  have  represented  a  waste  of  the 
taxpayers'  money. 

First,  the  fact  that  Congress  has  been 
misled.  I  think,  should  be  of  great  con- 
cern to  Members.  The  Army  Audit 
Agency  conducted  a  study  which  showed, 
and  I  quote: 
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Increased  costs  were  not  reported  In  order 
to  reauce  tne  "emotional  impact"  of  any  big 
cost  Increase  and  to  negate  tbe  effect  tliat 
the  Increase  would  have  on  the  project  bene- 
fit-cost ratio. 

How  on  earth  are  we  to  credit  that 
kind  of  behavior  by  the  Army  Corps  of 
Engineers?  The  cost  of  the  project  ini- 
tially was  to  be  $386  million.  The  esti- 
mated cost  of  the  initial  phase  of  the 
project  is  now  $1.9  billion.  The  cost  of 
the  ultimate  project  Is  now  over  $3  bil- 
lion. I  would  guess,  based  on  the  experi- 
ence that  we  have  had  in  the  past  with 
many  projects  that  we  are  going  to  be  up 
to  $4  billion  or  beyond  by  the  time  we 
actually  see  the  further  construction  and 
completion  of  this  project,  which  I  hope 
very  much  that  we  never  see. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  genUe- 
man. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  draw  the  gentleman's 
attention  to  a  document  provided  by  the 
Army  Corps  of  Engineers.  On  January 
28.  1980.  the  Army  Corps  of  Engineers 
appeared  before  the  Appropriation  Com- 
mittee and  shared  with  them  this  docu- 
ment. The  document  points  out  that  the 
estimated  cost  of  this  project  from  Pick- 
wick, Tenn..  to  Demopolis  is  $1,925  bil- 
lion That  does  not  include  an  estimated 
$1  billion  of  additional  costs  that  would 
be  necessary  below  Demopolis  to  Mobile. 

This  document  further  goes  cm  to  in- 
dicate that  total  project  costs  as  esti- 
mated on  January  28.  1980.  by  the  Army 
Corps  of  Engineers  would  be  some  $3.03 
billion.  This  is  the  ultimate  development 
cost  for  the  project. 

Second,  I  would  like  to  share  with  the 
gentleman  the  fact  that  the  Army  Corps 
of  E^ngineers  provided  some  aerial 
photographs  of  the  snake-like  river  be- 
low Demopolis,  and  they  have  on  these 
aerial  photographs  already  sketched 
in  the  specific  cuts  that  would  have  to 
be  made  in  order  to  get  the  eight  tow 
barges  l>elow  Demopolis.  In  fact,  an  extra 
$1  billion  would  be  necessary  in  today's 
costs  to  complete  the  project. 

I  think  the  gentleman  is  correct  that 
this  estimate  of  January  28,  based  on 
current  dollar  figures,  could  blossom,  as 
have  the  figures  on  the  project  itself. 
Back  in  1971  we  were  told  that  the  total 
cost  of  this  project  would  be  $323  million. 
The  gentleman  knows  and  I  know  that 
just  in  these  2  years,  if  this  $225  million 
is  committed,  we  will  be  spending  almost 
$500  million  on  this  one  project  and  still 
not  be  near  completion. 

Mr.  MAGUIRE.  So  the  gentleman  is 
saying  that  that  cost  of  this  project  in 
8  years  has  increased  more  than  1,000 
percent,  more  than  tenfold,  and  it  Is 
likely  to  go  even  beyond  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  h&s  expired. 

(By  unanimous  consent  Mr.  Magxthie 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  MAGUIRE.  I  do  not  know  what 
would  be  a  more  clear  example  of  a  boon- 


doggle than  this  one.  If  we  are  talking 
here  about  a  project  that  cannot  be  de- 
fended on  the  merits,  that  caiuiot  be 
defended  on  a  cost-benefit  ratio,  and  for 
which  we  have  had  a  greater  than  1.000 
percent  increase  in  cost  estimates,  and 
we  are  still  only  half-way  home  on  that. 
The  estimates  are  that,  at  minimum  it 
will  take  in  excess  of  $2  billion  addi- 
tional to  complete  this  project.  Since 
a  significant  portion  of  the  money 
can  in  fact  be  recouped,  it  seems 
to  me  that  at  the  very  minimum 
we  should  be  about  the  business  here  In 
this  House  today  of  slowing  our  level  of 
funding  and  seriously  evaluating  tbe 
questions  which  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Washington  have  asked.  I  thank  them 
both  for  their  leadership  on  this.  I  can- 
not think  of  much  that  is  more  impor- 
tant to  our  budget-conscious  coimtry 
today  than  drawing  the  line  on  some  of 
these  multi-billion  dollar  boondoggle 
projects.  I  appreciate  their  leadership. 
but  I  would  hope  that  we  would  adopt 
this  amendment  in  the  name  of  giving 
the  taxpayers  a  break,  giving  Govern- 
ment a  better  name  for  cost  effectiveness, 
and  a  willingness  to  look  at  the  merits 
without  just  responding  to  political  in- 
fluences. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  oiqxwition  to 
this  amendment.  I  represent  a  State  that 
does  not  directly  benefit  from  the  con- 
struction of  the  Tennessee-Tombigbee 
project,  but  Arkansans  know  the  beneflt 
of  bulk  transportation  that  would  be  of- 
fered to  the  people  of  this  Nati(»i  whoi 
this  project  is  completed.  I  can  agree 
with  both  of  the  gentlemen  who  have 
preceded  me  in  the  well  that  this  project 
will  cost  money.  It  will  cost  a  lot  of 
money,  but  the  benefits  to  the  people  of 
America  will  be  greatly  exceeded  by  the 
cost  of  the  investments  in  constoucting 
the  project. 

Take,  for  example,  the  tan  miles  saved 
from  existing  routes  by  completion  of  the 
project  that  are  now  served  by  the  exist- 
ing inland  waterway  system.  From  St. 
Louis  to  Mobile,  Ala.,  by  way  of  the  Ten- 
nessee-Tombigbee there  will  be  a  savings 
of  310  miles  <»i  the  waterways.  From 
Kansas  City  to  Pensacola,  252  miles  will 
be  saved;  from  Chattanooga  to  Mobile. 
832  miles;  from  Uniontown,  Ky..  to  Pan- 
ama City  Fla..  334  miles;  from  Pitts- 
burgh, Pa.,  to  Mobile,  Ala.,  402  miles; 
from  Decatur.  Ala.,  to  Pascagoula.  Miss., 
716  miles;  from  Guntersville,  Ala.,  to 
Pensacola.  774  miles — a  total  savings  of 
3.730  waterway  mileage.  Millions  of  tons 
of  freight  are  now  moved  on  the  inland 
waterways.  I  do  not  know  the  tonnage 
that  is  moved  between  these  existing 
points,  but  millions  of  tons  per  year  are 
transported,  and  the  savings  in  fuel 
alone  to  the  people  of  this  country  will 
be  enormous.  Millions  of  gallons  of  fuel 
that  will  inure  to  the  benefit  of  the  con- 
sumers of  America  will  be  saved  by  the 
construction  of  this  project.  And.  freight 
savings  does  not  approcMsh  the  question 
of  energy  savings.  But,  millions  of  dol- 
lars a  year  in  transportation  costs  will  be 
saved  by  the  construction  of  this  project. 
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I  have  OTie  further  point.  Prom  the 
things  that  I  have  heard  in  the  well  to- 
day, it  occurs  to  me  that  there  is  a 
coalition  of  effort  between  the  railroads 
in  the  southeast  region  and  the  environ- 
mental groups,  both  of  which  have  a 
vested  interest  in  trying  to  obstruct  the 
construction  of  this  project.  Both  groups 
are  attempting  to  provide  a  barrier  to  its 
completion.  This  project  is  well  imder- 
way.  The  benefits  are  well  known  and  I 
think  it  would  be  a  waste  of  good  money 
spent  to  abandon  this  project  by  support- 
ing this  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  will  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  in  the  well  has  a  na- 
tional reputation  for  his  interest  in 
transportation,  and  the  interface  of 
transportation  within  rural  America.  I 
wonder  if  the  gentleman  is  aware  of  two 
specific  facts:  First,  that  the  interests 
who  want  to  build  a  coal  slurry  pipeline 
have  indicated  that  the  route  from  Ten- 
nessee to  Mobile  will  in  fact  be  a  pro- 
ductive route  for  them  to  explore  coal 
slurry  pipelines.  In  fact,  last  week  the 
House  Committee  on  Public  Works  and 
Transportation  released  the  pipeline  bill 
for  House  action,  and  circulated  a  map 
showing  this  pipeline  in  the  committee 
session.  The  map  indicated  that  this 
route  was  going  to  be  used  by  the  coal 
slurry  pipeline. 

Second,  I  wonder  if  the  gentleman  in 
the  well  is  aware  of  the  good  study. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  EDGAR.  If  the  gentleman  will 
c(Mitinue  to  yield,  let  me  correct  that. 
There  is  a  study  entitled,  "The  National 
Energy  Transportation  Study,"  not  the 
national  transportation  study  that  our 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster),  put  together,  but 
the  national  energy  transportation 
study  which  raises  further  serious  ques- 
tions concerning  coal  projects.  I  might 
remind  the  gentleman  that  the  Army 
Corps  estimated  that  18  million  tons  of 
coal  would  be  utilized  in  this  Tennessee- 
Tombigbee  Waterway  bv  1986.  According 
to  information  that  I  have  received  from 
the  national  energy  transportation 
study  which  is  now  in  progress,  less  than 
2  million  tons  of  coal  will  be  utilized  on 
this  corridor  by  1990.  Most  of  the  bene- 
fits used  to  justify  this  project  in  this 
corridor  are  for  the  movement  of  coal, 
and  yet  this  study  that  has  just  been  put 
together  ccwnpletely  negates,  along  with 
the  coal  slurry  pipeline  issue,  the  use  of 
this  corridor  for  the  malor  transporta- 
tion of  coal.  Would  the  gentleman  have 
any  response  to  that? 

Mr.  ALEXANDER.  I  would  respond  to 
the  gentleman  that  there  are  studies  and 
there  are  studies,  but  the  transnortation 
of  coal  by  barge  is  a  reality.  We  know  the 
savings  to  consumers  and  the  benefits 
from  present  practices  of  transporting 
coal  throughout  the  inland  waterways  to 


the  people  of  this  Nation.  The  gentleman 
knows  that  we  must  continue  to  acceler- 
ate our  dependence  on  coal  because  of 
the  increased  price  in  petroleum  prod- 
ucts. I  would  not  agree,  based  upon  the 
representations  of  a  study,  that  any  of 
these  desired  results  are  inevitable.  But 
I  would  hope  that  if  coal  slurry  pipelines 
will  save  the  consumers  of  America 
money  that  we  should  build  those  pipe- 
lines. But  I  know  that  building  this  in- 
land waterway  system  will  save  the  con- 
sumers of  America  money  because  of  the 
economics  and  the  reality  of  transport- 
ing coal  and  the  products  that  are  pro- 
duced in  this  region,  based  upon  present 
practice. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
has  expired. 

I  At  the  request  of  Mr.  Pritchard,  and 
by  unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gentle- 
man for  yielding. 

Many  of  the  things  that  the  gentle- 
man says  may  be  correct,  and  it  seems 
to  me,  since  Doth  the  barge  people  and 
the  coal  people  tell  us  that  these  figures 
are  way  out  of  line,  does  it  seem  un- 
reasonable to  the  gentleman  that  we  ask 
the  General  Accounting  Office  to  com- 
plete their  studies  so  that  we  are  on 
firmer  ground?  Is  that  an  unreasonable 
request? 

Mr.  ALEXANDER.  The  gentleman  as- 
serts that  the  barge  people  have  said 
these  figures  are  way  out  of  line. 

Mr.  PRITCHARD.  Does  the  gentleman 
have  statements  bv  the  barge  people? 

Mr.  ALEXANDER.  Yes:  I  have  barge 
people  who  agree  with  these  figures  and 
think  that  the  cost-benefit  ratio  that  is 
established  is  a  reasonable  conclusion 
based  upon  the  evidence  that  is  abun- 
dantly available  throughout  the  region. 
This  request  for  a  study,  in  my  judg- 
ment, is  a  waste  of  time  and  a  waste  of 
money,  and  with  the  cost  of  money  ris- 
ing everyday,  and  the  value  that  we  place 
upon  time.  I  think  that  we  need  to  move 
forward  to  construct  this  project  forth- 
with and  with  all  deliberate  speed. 

Mr.  PRITCHARD.  The  gentleman,  I 
am  sure — maybe  he  does  not  know:  I  do 
not  know — certainly  must  be  aware  of 
just  one  simple  fact  that  of  the  coal  com- 
ing down,  half  of  this  coal  was  prolected 
to  go  overseas,  mainly  to  Japan.  The 
studies  show  that  this  is  high-sulfur  coal. 
Japan  does  not  buy  high-sulfur  coal:  it 
buys  low-sulfur  coal.  That  is  why  the 
people  in  the  coal  industry  say  that  these 
figures  are  just  way  out  of  line. 
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Mr.  AIjEXANDER.  I  understand  the 
Japanese  have  developed  a  pr(x;ess  to 
take  the  sulfur  out  of  the  coal. 

Mr.  PRITCHARD.  I  can  tell  the  gen- 
tleman everyone  In  the  coal  industry 
says  these  figures  do  not  hold  up. 

Does  it  seem  unreasonable  that  some 
of  us  would  like  to  complete  the  OAO 
study  and  then  we  can  Join  with  the 
gentleman? 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  30 
seconds.) 

Mr.  ALEXANDER.  With  all  deference 
to  the  gentleman  from  Washington,  and 
the  gentleman  is  my  friend,  I  think  the 
gentleman  is  a  day  late  and  a  dollar 
short,  that  he  has  come  in,  you  know, 
after  the  fact. 

Mr.  Chairman,  we  have  been  building 
this  project  for  years.  It  has  been  under 
way  for  years.  It  is  a  good  project.  The 
economics  are  well  established  through- 
out the  entire  region. 

Mr,  Chairman,  the  gentleman  has 
come  too  late.  We  do  not  want  to  waste 
valuable  time  now  studying,  studying, 
and  studying.  The  American  people  are 
tired  of  these  studies.  We  want  to  make 
progress.  We  want  to  give  the  people  of 
this  country  the  benefit  of  the  savings  of 
the  Tennessee-Tombigbee  River. 

Mr.  PRITCHARD.  Mr.  Chairman,  the 
people  are  also  worried  about  spending 
another  $2  billion. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words, 

Mr.  Chairman,  the  Tenn-Tom  has  been 
discussed  for  years.  I  will  say  to  the  Chair- 
man I  have  risen  on  very  few  occasions 
in  my  16  years  here  to  speak  on  the  sub- 
ject of  the  Tenn-Tom.  Why?  Because  1 
confess  I  have  an  extreme  parochial  in- 
terest in  the  Tenn-Tom.  I  have,  there- 
fore, been  reluctant  over  the  years  to 
take  the  fioor  and  talk  about  it  because 
of  that  parochial  interest.  Yet  I  feel  the 
need,  today,  to  speak  to  this  project. 

Mr.  Chairman,  my  hometown  is  Mo- 
bile. Ala.  The  Tenn-Tom  will  flow  into 
the  Port  of  Mobile  from  mid- America.  It 
will  literally  tie  the  port  of  Mobile  to 
the  Great  Lakes,  to  the  Tennessee  River, 
to  the  Ohio  River.  It  will  connect  it  di- 
rectly to  some  23  States. 

Mr.  Chairman,  we  in  Mobile  have  been 
working  since  construction  started  to  try 
to  develop  the  Port  of  Mobile,  to  try  to 
prepare  for  the  Tenn-Tom  when  it  was 
completed.  The  State  of  Alabama  has 
adopted  a  bond  issue  for  some  $45  million 
to  upgrade  the  port  of  Mobile.  Some  ad- 
ditional $45  million  to  $50  million  will  be 
coming  along  in  the  future  to  have  our 
port  ready  for  the  traffic  that  will  move 
on  this  waterway  either  for  export  or 
terminating  in  Mobile  or  originating  in 
Mobile  and  moving  inland. 

Mr.  Chairman,  we  have  developed  in- 
dustrial property  to  take  advantage  of 
this  waterway.  We  have  at  this  point  in 
Mobile  alone,  almost  $1  billion  worth  of 
new  and  committed  industry  because  of 
the  Tennessee-Tombigbee  Waterway. 

We  talk  about  benefit  cost  ratios.  I 
am  talking  about  the  reality  of  it.  People 
who  are  constructing  plants,  people  who 
have  completed  plants,  simply  because 
the  Tenn-Tom  is  to  be  a  reality. 

Mr.  Chairman,  we  are  talking  about  a 
waterway  that  goes  through  the  very 
heart  of  some  of  the  poorest  areas  of 
this  land.  Poor  counties  are  gearing  up. 
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getting  ready  to  bring  in  industry  to 
bring  jobs  to  their  people,  to  locate  in- 
dustry on  this  waterway. 

Mr.  Chairman,  from  Demopolis  south 
this  is  already  a  very  active  waterway. 
Surely,  all  these  curves  people  are  talk- 
ing about  south  of  Demopolis  are  there. 
They  are  in  my  district.  I  know  prob- 
ably every  curve  and  snakelike  shape  of 
that  river.  The  barges  go  up  and  down 
that  river  everyday  in  that  curved  sec- 
tion. You  know  and  I  know  it  would 
take  authorizing  legislation  to  try  to 
start  straightening  out  those  curves  and 
I  can  tell  you  manv  people  in  my  district 
are  not  happy  with  that  proposal. 

The  river  is  in  use.  It  is  in  use  as  part 
of  the  Warrior-Tombigbee.  it  is  in  use 
in  the  Alabama  portion  of  the  Coosa- 
Alabama  and  it  is  an  active  river.  It 
carries  tonnage  and  there  is  no  reason 
why,  at  this  point,  this  project,  as  far 
along  as  it  is  and  as  much  as  it  has  been 
through,  as  many  times  as  it  has  been 
studied,  that  it  should  now  be  slowed 
down  or  terminated. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  wiU 
yield  to  the  gentleman  in  a  moment.  The 
gentleman  has  had  many  days  of  debate 
on  this  and  as  I  said  earlier  I  have  not 
spoken  on  this  project  though  I  feel  very 
strongly  about  it.  I  wish  I  did  not  have 
to  speak  today.  I  think  the  project  can 
stand  on  its  own  merits.  It  has  been 
studied.  It  has  been  through  a  court 
process  some  six  times.  It  has  been 
through  a  congressional  committee  every 
jrear  for  some  13  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(Bv  unanimous  consent  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  It  has 
been  through  the  authorizing  process, 
the  appropriations  process,  and  it  has 
been  studied  to  death  by  everybody  who 
has  taken  a  notion  to  locrfc  at  something 
big.  It  is  a  big  project.  I  would  not  stand 
here  and  tell  you  otherwise.  However, 
because  of  its  very  bigness,  because  it 
stands  out  among  projects  of  this  type, 
it  seems  to  be  fair  game. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  in  this  House  and  particularly 
those  who  are  somehow  concerned  by 
the  misguided  view  that  this  is  going  to 
be  a  budget  cutting  kind  of  amendment. 
I  would  hope  that  the  Members  of  this 
House  will  pause  and  think  what  a  na- 
tional asset  it  is.  Think  what  it  means  to 
some  of  the  poorest  sections  of  this 
country.  Think  what  it  means  to  those 
who  have  already  privately  invested 
many  hundreds  of  millions  of  dollars. 
Think  what  it  means  to  those  States 
that  have  put  many  millions  of  dollars 
into  It.  getting  ready  for  this.  Now  to 
come  along  at  this  stage  in  the  game  and 
suggest  that  it  ought  not  to  be  con- 
structed or  that  somehow  it  ought  to  be 
delayed  is  wrong.  Every  delay  is  going 
to  run  up  the  cost.  There  is  no  question 
about  that.  Let  us  get  on  with  the  Tenn- 
Tom.  Let  us  build  It  at  the  corp's  rate  of 
capability  and  it  will  become  an  asset 
to  this  Nation  of  which  we  can  be  proud 
I  guarantee. 


Mr.  EDOAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS.  I  do  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDOAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  think  it  is 
important  to  have  the  gentleman  take 
the  well  because  the  gentleman,  of 
course,  is  an  expert  on  the  project  be- 
cause the  project  benefits  are  in  fact 
located  in  his  district. 

I  wonder  if  the  gentleman  would  an- 
swer three  specific  questions.  First  of  all 
would  the  gentleman  indicate  whether 
or  not  eight  tow  barges  which  were  used 
in  the  justification  from  Pickwick  to 
Demopolis,  can  in  fact  get  below  Demop- 
olis, Ala. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
imanlmous  consent.  Mr.  Edwards  of 
Alabama  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  This 
gentleman  is  not  an  expert  on  the  move- 
ment of  barges. 

Mr.  EDGAR.  If  I  could  ask  a  second 
question  relating  to  those  barges.  It  has 
been  noted  to  this  gentleman  that  below 
Demopolis  you  can  in  fact  squeeze  a  few 
six  tow  barges — you  cannot  use  eight  tow 
barges — but  you  can  squeeze  some  six  tow 
barges  and  in  fact  about  8  percent  of  the 
traffic  below  Demopolis  is  in  the  six  tow 
barge  area  but  there  are  places  along  the 
lower  Tombigbee  where  you  cannot  get 
the  six  tow  barges  to  pass  each  other,  one 
going  north  and  one  going  south.  Would 
the  gentleman  have  any  information 
about  whether  or  not  the  nature  of  the 
lower  Tombigbee  is  such  that  those 
barges  which  are  in  fact  utilizing  the 
waterway  at  this  point  can  pass  all  the 
way  along  the  area? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  would  suggest  there  are  cer- 
tainly curves  in  the  river  where  barges 
probably  could  not  pass  but  barges  have 
been  passing  on  that  river  for  genera- 
tions. They  know  how  to  talk  to  each 
other.  They  simply  do  not  try  to  pass  on 
a  curve.  We  do  not  do  that  in  auto- 
mobiles. We  pass  on  the  straightaway. 
We  have  plenty  of  straightaways  in  that 
river  for  barges  to  pass.  I  think  that  is 
just  not  a  good  issue. 

Mr.  EDGAR.  A  final  question.  Did  I 
understand  the  gentleman  to  indicate  he 
is  not  supportive  of  spending  any  addi- 
tional money  to  straighten  the  curves  be- 
low Demopolis,  that  he  is  not  going  to 
support  an  extra  $1  billion  commitment 
to  provide  an  eight  tow  barge  waterway 
from  Demopolis  to  Mobile? 
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Mr.  EDWARDS  of  Alabama.  I  do  not 
know  anybody  who  has  offered  legisla- 
tion in  an  authorizing  committee  to  do 
that.  I  know  that  in  about  1976  the  corps 
discussed  that,  but  the  corps,  as  far  as 
I  know,  has  not  pursued  it.  and  this 
gentleman  in  the  well  would  not  support 
it,  based  on  what  is  known  at  this  time. 

Mr.  EDGAR.  I  thank  the  gentleman. 

Mr.  BOWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.   Chairman,  we  have,  of  course. 


brought  out  moet  of  the  facts  in  this 
matter  during  the  discussion  on  the  sup- 
plemental appropriatimi  request  recently, 
which  we  approved,  but  I  would  simply 
like  to  remind  the  Members  of  a  few 
points  which  may  have  been  stated  then. 
One  of  these  is  that  this  is  certainly 
very  much  an  energy-saving  measure. 
At  the  longest  point  of  transportation, 
from  Pittsburgh  to  the  Gulf  of  Mexico. 
some  819  miles  will  be  saved  in  trans- 
portation distance.  As  I  believe  the  gen- 
tleman from  Arkansas  pointed  out  ear- 
lier, throughout  the  entire  system  some 
3  700  miles  will  be  saved  In  transporta- 
tion distance.  As  a  cost  factor,  $3  a  ton 
for  every  barge  shipped  over  the  Ten- 
nessee-Tombigbee will  be  saved  over  any 
alternate  route,  including  the  Missis- 
sippi River.  Some  $100  million  a  year 
in  transportation  costs  will  be  saved  for 
an  infiation-ridden  nation  through  the 
use  of  the  Tennessee-Tombigbee  Water- 
way. 

I  want  to  agree  that  the  Mississippi 
River  is  certainly  a  valuable  and  useful 
waterway,  which  flows  alongside  my 
congressional  district,  and  which  since 
the  early  days  of  our  Nation  has  been  a 
vital  waterway,  when  the  early  mode  of 
transportation  was  to  go  down  by  barge 
and  ride  a  horse  or  wagon  back  up 
north.  Now,  with  motorized  vessels,  that 
is  not  necessary,  but  I  want  to  assure 
the  Members  that  it  is  a  very  expensive 
kind  of  transportation,  shipping  back 
upstream  against  a  heavy  current  at  a 
very  great  energy  loss  when  we  have  a 
slack  water  transportation  altemative, 
the  Tennessee-Tombigbee  Waterway. 

I  want  to  remind  the  Members  that 
the  project  is  already  some  70  percent 
under  contract  and  will  be  80  percent 
by  the  end  of  the  fiscal  year.  It  is  a  $1.8 
billion  project,  that  is  true,  but  we  have 
already  spent  about  $1.25  billion  on  it. 
The  question  is.  do  we  want  to  spend  an- 
other $500  million  or  so  over  the  next 
5  years  and  complete  this  project.  In 
my  opinion,  it  would  be  a  disaster  for 
the  Nation  if  we  let  it  fall  uncompleted 
with  this  huge  investment  already  made. 
It  is  an  outlay  which  I  think  that  every 
estimate  I  have  seen  would  result  in 
about  a  2.5-to-l  benefit  cost  ratio  to 
ccHnplete  from  this  point  in  time. 

Again.  I  want  to  remind  the  Members 
that  in  terms  of  energy  savings,  this  is 
the  most  energy  efficient  mode  of  trans- 
portation available.  One  gallon  of  diesel 
fuel,  as  I  pointed  out  to  the  Members  in 
the  debate  on  the  supplemental,  will 
move  a  ton  of  freight  50  miles  by  truck, 
180  miles  by  rail,  but  it  will  move  it  300 
miles  by  barge. 

I  also  want  to  say  a  word  on  the  user 
tax  which  was  brought  up  in  debate  at 
that  time.  That  user  tax  already  applies 
to  215  miles  of  this  waterway.  Under  the 
law  passed  2  years  ago.  Public  Law  95- 
502,  the  user  tax,  which  nms  from  4  to 
10  cents  a  gallon  on  diesel  fuel,  already 
applies  to  215  miles  of  this  waterway.  In 
that  statute,  the  Inland  Waterways 
Revenue  Act  of  1978,  in  title  m,  there 
is  a  provision  which  says  that  the  De- 
partment of  Commerce  and  the  Depart- 
ment of  TransportaUon,  within  3  years 
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of  enactment  must  make  a  recommenda- 
tion to  the  House  spelling  out  precisely 
which  waterways  should  be  covered  by 
that  tax  and  what  changes  should  be 
made.  I  will  read  from  the  committee 
report: 

It  Is  expected  that  the  study  authorised 
by  title  III  wUl  Identify  these  other  waters 
and  recommend  whether  they  should  be 
Included  in  those  waters  subject  to  a  water- 
way user  tax. 

I  would  like  to  assure  the  Members 
that  I  for  one.  if  I  am  here,  will  be 
among  those  who  will  be  voting  to  in- 
clude the  Tennessee-Tombigbee  Water- 
way throughout  its  entire  length.  As  I 
say,  part  of  it  is  already  covered.  If  we 
opened  the  waterway  today,  barges 
would  still  be  paying  the  user  tax  because 
you  have  to  travel  215  miles  already 
covered  by  statute  law. 

Local  commitments  by  the  States 
through  which  the  Tenn-Tom  passes 
have  been  sound ;  78  percent  of  the  total 
non-Federal  costs  of  relocation  has  been 
obligated  by  the  States  which  are  along 
the  route  of  the  Tennessee-Tombigbee 
Waterway. 

I  would  simply  like  to  say  in  closing 
that  I  commend  to  the  Members  this 
outstanding  development  project,  and  I 
oppose  the  amendment.  There  may  be 
some  Members  who  for  some  reason  saw 
fit  to  vote  against  the  supplemental 
appropriation.  I  think  they  could  make 
an  argument  very  easily  to  their  con- 
stituents that  they  voted  against  the 
supplemental  because  they  did  not  feel 
like  accelerating  the  pace  of  construc- 
tion, even  though  we  commend  the 
people  doing  the  work  for  working 
rapidly  and  for  saving  the  taxpayers' 
money  by  getting  ahead  of  inflation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

(By  imanimous  consent,  Mr.  Bowen 
was  allowed  to  proceed  for  1  additional 
minute.)   

Mr.  BOWEN.  You  can  make  the  case 
that  you  did  not  want  to  support  the 
supplemental,  but  now  this  is  getting 
down  to  the  survival  of  the  project.  We 
have  got  to  enable  the  project  to  live. 
Consider  the  cost  to  the  taxpayers  of 
this  Nation  of  pumping  the  sum  of  some 
$1.25  billion  into  this  project  and  then 
stopping  it  in  its  tracks.  I  think  it  would 
be  a  national  disaster. 

There  is  one  railroad  line  which  is 
opposing  it  the  Louisville  k  Nashville. 
It  parallels  the  waterway,  but  this  is  a 
misguided  policy.  This  waterway  would 
be  an  asset  to  this  railroad  as  such  wa- 
terways have  been  to  other  rail  lines.  The 
Tenn-Tom  would  directly  affect  the  14 
States  and  would  be  a  very  important 
part  of  our  entire  national  waterway 
system.  It  will  produce  great  savings  to 
the  nation  in  terms  of  energy  and  In 
terms  of  the  fight  against  inflation.  I 
commend  the  Appropriations  Commit- 
tee for  this  legislation,  and  I  earnestly 
hope  that  the  members  of  this  commit- 
tee will  oppose  the  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yeild? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EX>GAR.  Mr.  Chairman.  I  have  one 
brief  question.  Could  the  gentleman  de- 


tail for  the  House  where  he  got  the  215 
mile  figure? 

Mr.  BOWEN.  Yes.  that  is  spelled  out 
in  statute  law,  33  U.S.C.  1802.  to  be  pre- 
cise, the  waterway  user  tax  legislation. 
It  spells  out  that  the  Tombigbee  River 
south  of  Demopolis  is  subject  to  the  user 
tax. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Edgar  and  by 
imanimous  consent,  Mr.  Bowen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  EDGAR.  I  think  it  ought  to  be 
stated  correctly  that  none  of  the  area 
from  Pickwick.  Tenn..  to  Demopolis,  Ala., 
is  covered  by  the  waterway  user  fee. 

Mr.  BOWEN.  That  is  correct,  because 
that  has  not  been  constructed  and  com- 
pleted. It  is  not  open  yet.  This  statute 
does  not  spell  out  a  waterway  to  be  cov- 
ered by  a  tax  unless  it  is  open  to  trans- 
portation. That  is  the  way  this  entire 
bill  was  written.  There  are  26  major  wa- 
terways in  America  which  have  substan- 
tial Federal  investments  and  which  are 
open  for  coverage  by  this  tax.  The  statute 
clearly  spells  out  that  in  3  years,  which 
is  October  of  next  year,  a  report  will 
come  to  this  body  spelling  out  which 
additional  waterways  that  receive  Fed- 
eral investments  should  be  covered  by 
and  subject  to  the  user  tax. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, it  has  been  implied  here  that 
because  the  Tennessee-Tombigbee  Wa- 
terway was  not  spelled  out  in  that 
legislation,  that  it  would  be  excluded. 
But.  it  is  not  excluded  in  that  legislation. 

Mr.  BOWEN.  That  is  absolutely  right. 
There  is  no  exclusion.  The  law  simply 
includes  those  waterways  which  were 
open  and  navigable  and  which  have  re- 
ceived Federal  outlays.  The  remainder 
of  this  waterway  will  obviously  be  cov- 
ered when  it  is  open. 

I  would  urge  my  colleagues  to  support 
this  legislation  and  oppose  the  amend- 
ment to  kill  it.  It  is  a  vital  asset  to  the 
Nation,  an  important  part  of  the  nation- 
al water  system,  and  one  which  I  think 
we  can  all  be  proud  of. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  The  virtues  of  Tennes- 
see-Tombigbee have  been  well  spelled  out 
by  those  who  have  gone  before,  and  I  do 
not  intend  to  repeat.  Actually,  this  proj- 
ect has  been  under  study  for  years  and 
years,  and  everybody  who  looks  at  a  map 
of  the  United  States  of  America  can  cer- 
tainly see  why  it  has  been  a  dream,  not 
only  of  the  people  who  live  in  the  area, 
but  of  those  who  are  interested  in  a  Fed- 
eral system  of  waterways. 

The  Tennessee  River  very  nicely 
makes  a  curve  to  the  south,  and  then 
curves  again  to  the  north  and  flows  into 
the  Ohio.  When  it  begins  to  curve  to  the 
north  there  is  a  creek  called  Yellow 
Creek.  Yellow  Creek  flows  Into  the  Ten- 
nessee and  provides  a  beautiful  natural 
way  for  building  a  passageway  through 


the  mountains  so  that  the  headwaters  of 
the  Tombigbee  River  can  be  reached. 
That  is  the  route  that  the  Tennessee- 
Tombigbee  Canal  will  take. 
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It  will  provide  a  waterway  from  the 
upper  reaches  of  the  Ohio,  which  will  be 
in  many  ways  superior  to  the  use  of  the 
Mississippi  River.  Everybody  knows,  of 
course,  that  there  is  a  current  in  the 
Mississippi  River.  That  is  what  rivers 
are  all  about. 

As  far  as  the  Tennessee-Tombigbee  is 
concerned,  the  number  of  locks  and  dams 
which  will  be  constructed,  make  it  a  wa- 
terway of  slack  water,  so  that  when  the 
barges  are  coming  up  from  the  gulf,  in- 
stead of  having  to  buck  the  current  of 
the  Mississippi,  they  will  be  in  slack 
water.  As  a  result  they  will  use  much 
less  energy  in  delivering  their  cargos  to 
this  destination. 

This  to  me  is  a  very  important  unit 
of  all  our  public  works  projects. 

When  I  was  a  member  of  this  Sub- 
committee on  Public  Works  of  the  Ap- 
propriations Committee,  the  chairman 
was  a  great  member  from  the  State  of 
Ohio,  a  Democrat  named  Mike  Kirwan. 
Mike  Kirwan  used  to  favor  public  works 
projects,  as  he  said,  "to  make  America 
better."  He  was  a  devout,  patriotic 
American,  if  I  ever  knew  one,  and  he 
used  to  call  this  bill,  Mr.  Chairman,  "the 
all- American  bill " — it  was,  and  it  still  is. 

This  bill  provides  the  funds  which  are 
necessary  for  the  development  of  the  as- 
sets which  (jod  has  given  this  country  so 
bountifully.  In  my  opinion,  the  Tennes- 
see-Tombigbee is  one  of  those  national 
assets  which  we  certainly  must  utilize  in 
order  to  reach  the  degrees  of  develop- 
ment that  we  know  our  forefathers  in- 
tended us  to  reach  and  for  which  our 
posterity  will  be  so  very  grateful. 

So,  Mr.  Chairman,  it  is  my  opinion  as 
one  Member  that  it  would  be  wise  to  vote 
down  this  amendment  so  that  this  proj- 
ect can  proceed  at  an  economic  level. 

Drawing  again  on  the  experience  I  had 
as  a  member  of  this  subcommittee,  we 
felt  for  a  long  time  that  the  process  of 
financing  projects  piecemeal,  as  had 
been  followed  for  many  years,  was  not 
economical.  We  can  build  a  project  for 
less  total  money  if  we  do  it  at  a  pace 
which  is  economical.  The  funds  which 
are  provided  in  this  bill  for  Tennessee- 
Tombigbee  provide  for  construction  at 
that  pace. 

If  we  cut  down  on  the  funds  which 
are  provided,  then  in  the  final  analysis 
this  fine  project  will  cost  the  American 
taxpayers  more  than  it  otherwise  would. 
This  project  is  going  to  be  built.  Our 
country  demands  that  it  be  built,  and 
it  win  be  buUt. 

Mr.  Chairman,  it  is  up  to  us  to  build 
it  just  as  rapidly  and  as  economically 
as  we  possibly  can.  This  amendment 
should  be  defeated. 

Mr.  BXJRGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BXJRGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  wish  to  associate  myself  with  his  re- 
marks. 
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I  just  wish  to  comment  that  there  has 
been  much  discussion  about  whether  or 
not  this  canal  will  or  will  not  be  used 
and  to  what  extent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
has  expired. 

(On  request  of  Mr.  Bttrcener,  and  by 
unanimous  consent,  Mr.  Rhodes  was  al- 
lowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BURGENER.  Mr.  Chairman,  one 
of  the  earlier  speakers — I  think  it  was 
the  gentleman  from  Arkansas — pointed 
jout  that  the  mileage  distances  from  the 
[Midwest  to  the  gulf  ports  will  be 
Igreatly  shortened  by  this  project.  This 
to  me  means  competition  with  the  slurry 
pipeline,  competition  with  railroads. 
Competition  in  transportation  as  in  all 
fields  is  the  best  friend  of  the  consum- 
ers. The  best  friend  of  the  consumers 
is  competition,  not  regulation. 

Everybody  knows  that  we  are  going  to 
have  to  use  more,  not  less,  coal.  I  do  not 
think  anybody  can  deny  that.  Coal  is  a 
big  bulk  item.  One  of  the  cheapest  ways 
to  transport  coal  is  by  barge.  The  cost- 
benefit  ratio  of  this  project  is  2y2  to  1 
to  finish  the  job.  I  wonder  how  many 
more  projects  in  America  we  can  afford 
to  abandon  in  an  unfinished  state?  I 
think  we  cannot  follow  that  course. 

People  have  talked  about  the  cost  es- 
calating 1,000  percent.  But  what  has 
inot?  Another  delay  and  another  study 
will  in  no  way  reduce  the  cost;  it  will 
imake  the  cost -benefit  ratio  worse,  not 
Ibetter. 

So,  Mr.  Chairman.  I  associate  my- 
self with  the  gentleman's  remarks.  Even 
ithough  I  do  not  come  from  that  part  of 
the  country.  I  think  this  is  in  the  na- 
tional interest,  and  I  hope  we  get  on 
with  it. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
|the  gentleman  from  California  (Mr. 
Bithgener)  . 

The  gentleman  comes  from  a  very  im- 
portant port  on  the  Pacific  coast,  and 
he  knows  as  well  as  anybody  could  the 
fact  that  water  transportation  is  much 
of  the  life  blood  wh'ch  powers  the  eco- 
nomic system  of  the  United  States.  I 
am  pleased  to  have  his  support  in  fur- 
thering the  construction  of  this  very 
important  waterway. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
want  to  thank  the  distinguished  minor- 
ity leader  for  h's  leadership  in  this  mat- 
ter, and  I  join  the  gentleman  from  Cali- 
fornia (Mr.  Burgener)  in  pointing  out 
one  aspect  of  this  decision,  concerning 
the  transport  of  coal. 

It  was  my  privilege  to  serve  on  the 
President's  Coal  Commission.  In  our  re- 
cent report  we  pointed  out  that  the 
United  States  made  less  use  of  its  vast 
coal  resources  than  any  other  industrial 
country.  We  must  make  greater  use  of 
our  coal  resources,  and  transportation 
is  one  of  the  keys  to  that  use. 

If  we  wish  to  reduce  our  reliance  on 
Imported  oil.  as  we  must,  we  need  to 
provide  the  ways  and  means  to  trans- 
port that  coal   which   is   an   abundant 


blessing  to  our  society.  This  is  such  a 
means.  I  urge  the  defeat  of  this  amend- 
ment. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I.  like  the  last  speaker, 
do  not  come  from  a  part  of  the  country 
that  is  affected  directly  by  this  legisla- 
tion, but  like  all  of  us,  I  come  from  a  part 
of  the  country  that  is  very  clearly  and 
very  precisely  impacted  indirectly  by  this 
legislation.  I  support  the  legislation,  and 
I  strongly  oppose  the  amendment. 

I  am  chairman  of  the  Subcommittee  on 
Consumer  Protection  and  Finance  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  am  concerned  with  com- 
merce. I  am  concerned  with  competition, 
I  am  concerned  with  infiation.  and  I  am 
concerned  with  reducing  the  cost  of  en- 
ergy. The  cost  savings  of  moving  coal  by 
means  of  this  waterway  are  very  substan- 
tial. The  savings  come  to  about  $2.57  a 
ton,  which,  at  today's  price  of  coal  of 
about  $35  a  ton,  comes  to  about  a  6-  or  7- 
percent  savings.  That  is  a  significant  sav- 
ing. 

The  Interagency  Coal  Export  Task 
Force  that  has  been  set  up  by  the  De- 
partments of  Commerce,  Interior,  Trans- 
portation, Labor,  and  State  indicates 
that  our  exports  of  coal  during  this  dec- 
ade could  increase  from  about  5  million 
tons  to  somewhere  between  80  and  100 
million  tons.  At  the  current  price  of  coal, 
those  exports  would  amount,  therefore, 
to  about  $3.5  billion.  That  Is  $3.5  billion, 
and  if  we  assume  that  there  will  be  some 
price  Inflation  cranked  into  those  figures 
by  the  end  of  the  decade,  we  may  be 
talking  about  an  add-on  or  an  improve- 
ment in  our  balance  of  payments  situa- 
tion of  something  in  the  neighborhood 
or  in  the  order  of  magnitude  of  $4  or  $5 
bUlion. 

Now.  that  may  not  be  a  tremendous 
offset  to  the  $115  billion  that  we  are  cur- 
rently recycling  to  the  Persian  Gulf,  oil- 
producing  states  and  other  members  of 
OPEC,  but  it  is  a  major  step  in  that  di- 
rection. And  in  terms  of  fighting  Infla- 
tion at  home,  reducing  the  price  of  coal 
at  home,  and  enhancing  the  prospect  of 
substantial  coal  exports  abroad,  I  think 
this  waterway  is  going  to  play  a  very  slg- 
nificfint  role. 

Let  us  remember  that  most  of  the  de- 
veloped countries  in  the  world  met  not 
many  months  ago  in  Tokyo — then  they 
met  in  Venice — and  a  key  item  on  their 
agenda  was  to  encourage  the  conversion 
of  the  developed  world  from  oD  consum- 
ers to  coal  consumers.  In  our  own  coun- 
try we  have  as  a  matter  of  national  pri- 
ority the  conversion  of  oil -consuming  fa- 
cilities or  stationary  oil  users — let  us  say, 
buildings,  plants,  utilities,  schools,  hos- 
pitals, homes,  factories,  office  buildings — 
in  fact,  the  works — from  oil  for  heat  and 
air-conditioning  to  coal  for  heat  and  air- 
condltloning. 
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We  are  producing  electricity  now  as 
a  matter  of  national  public  policy 
through  conversion  of  coal  to  electricity 
rather  than  oil  to  electricity.  And  I  can 
see  the  substantial  savings  of  6  or  7  per- 
cent being  passed  on  through  a  ripple 
effect  to  all  aspects  of  the  American 
society,  helping  our  program  of  oil  con- 


servation, helping  our  program  of  mak- 
ing the  use  of  coal  attractive  and  eco- 
nomical, helping  our  balance  of  i>ay- 
ments  through  encouraging  exports.  And 
I  simply  cannot  see  how,  as  a  matter  of 
commonsense,  we  can  possibly  do  other 
than  defeat  this  amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  ask  the  gentleman  this:  The 
thesis  here  is  dependent  on  two  Items: 
First,  that  they  have  the  type  of  coal 
that  is  going  to  be  shipped  overseas  and 
be  used — and  now,  of  course,  the  coal 
studies  show  that  this  is  high -sulfur 
coal  and  will  not  be  shipped  overseas, 
so  the  balance  of  payments  is  not  going 
to  come  in  as  projected — and,  second,  it 
is  based  on  eight  tow  barges.  We  now 
have  the  statement  from  the  gentleman 
from  Alabama,  who  says  rai  the  floor  he 
will  not  support  and  he  is  opposed  to 
opening  up  the  bottom  half  of  this 
waterway  so  they  can  use  eight  tow 
barges.  If  you  do  not.  you  do  not  get 
the  benefits.  You  have  to  have  the  right 
kind  of  coal  and  you  have  to  have  the 
right  kind  of  canal,  or  all  of  the  esti- 
mates go  down  the  drain.  It  Is  for  that 
reason,  it  is  for  these  reasons  that  the 
national  energy's  transportation  studies 
show  that  the  Tennessee-Tombigbee 
Waterway  will  likely  carry  only  2  million 
tons  of  coal  In  1990  instead  of  18  million 
tons  in  1986  that  the  Army  corps  has 
been  claiming. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Sckeuer) 
has  expired. 

(By  unanimous  consent,  Mr.  Scheuer 
was  aUowed  to  proceed  for  1  additional 
minute.) 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  speak 
to  the  Item  that  the  gentleman  has  raised 
about  the  balance  of  payments,  and  I 
would  also  like  to  say  that  not  only  in 
energy  resources  do  we  ship  in  bulk 
through  barges,  but  we  ship  In  bulk 
through  barges  a  great  many  of  our  agri- 
cultural products.  As  all  of  us  know,  the 
agricultural  products  of  this  country  are 
really  our  plusses  in  our  balance-of -pay- 
ments figures. 

The  port  of  Mobile  can  accommodate 
the  big  LASH  vessels,  which  are  the  ves- 
sels which  load  the  barges  directly  CHito 
the  ships,  bringing  them  into  the  ports 
of  underdeveloped  countries  and  devel- 
oped countries  throughout  the  world, 
where  those  barges  can  go  right  off  the 
ship  with  their  own  cranes  and  equip- 
ment into  the  shallow  waterways  of  the 
underdeveloped  countries,  as  well  as  into 
ports  with  the  most  sophisticated  ac- 
commodations . 

So  In  the  balance-of-payments  situa- 
tion, this  Is  a  very  good  Item. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Scheuih) 
has  again  expired. 

(On  request  of  Mrs.  Boggs  and  by 
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unanimous  consent.  Mr.  Schxuek  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mrs.  BOGGS.  If  the  gentleman  will 
continue  to  yield,  I  would  also  like  to 
make  a  point  about  all  ports.  It  has  been 
pointed  out  to  me  that  the  Tenn-Tom. 
the  Tombigbee  Waterway,  more  or  less 
parallels  the  Mississippi  Waterway  that, 
of  course,  ends  up  in  the  port  of  the  city 
which  I  help  to  represent,  the  Port  of 
New  Orleans. 

There  was  a  study  made  by  the  Marl- 
time  Administration  on  middle  Ameri- 
can ports,  and  that  study  shows  that  we 
need  to  expand  the  port  system  through- 
out middle  America,  that  there  is  enough 
activity  right  now  to  demand  it,  and  the 
projected  activity  throughout  middle 
America  demands  an  expansion  of  ports 
There  is  no  way  that  the  competition  of 
the  added  workload  from  this  particular 
project  is  going  to  hurt  the  Port  of  New 
Orleans.  Consequently,  the  board  of 
commissioners  of  the  Port  of  New  Or- 
leans endorse  the  Tenn-Tom  project. 

(By  imanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  the 
gentlewoman  mentioned  the  situation  of 
the  developing  countries,  and  that  really 
is  a  terribly  important  element  for  us 
to  keep  in  the  forefront  of  our  minds. 
The  quintupling  of  oil  prices  between 
1973  and  the  present  has  had  a  very 
grave,  a  very  serious,  a  very  critical  ef- 
fect on  the  economies  of  the  developed 
countries  of  Europe,  of  the  North  Amer- 
ican Continent,  Australia,  New  Zealand, 
Japan.  It  has  been  serious.  It  has  been 
critical.  But  the  quintupling  of  oil  prices 
In  this  period  has  had  an  absolutely 
tragic,  devastating,  destructive,  and 
cruel  impact  on  the  economies  of  the 
nonoil  producing  developing  countries 
of  Asia,  Africa,  and  Latin  America. 

Up  until  1973  these  countries  were  us- 
ing their  pitifully  inadequate  foreign  re- 
serves from  the  sale  of  commodities, 
whether  it  be  rubber  or  tin,  or  whatever, 
for  the  purchase  of  food  to  help  keep 
their  people  alive.  These  are  the  coun- 
tries in  which  the  population  explosion 
is  taking  place  at  a  devastating  pace.  A 
generation  ago,  every  country  in  sub- 
Saharan  Africa  was  a  food-exporting 
country. 

Today,  because  of  their  population  in- 
crease, with  its  doubling  over  a  genera- 
tion ago  and  another  doubling  to  take 
place  by  the  end  of  the  century,  they  are 
all  food-importing  countries,  and  they 
are  using  their  pitifully  inadequate  sup- 
plies of  foreign  exchange  to  purchase 
food.  With  the  quintupling  of  oil  prices, 
that  has  become  impossible.  To  keep 
their  industries  going,  their  street  cars, 
their  telephones,  and  their  homes  and 
factories  lit,  they  have  had  to  devote  vir- 
tually all  of  their  foreign  exchanges  to 
electricity.  So  as  a  matter  of  interna- 
tional civility,  compassion,  and  decency, 
anvthing  that  we  can  do  to  make  avail- 
able the  developing  world  alternatives 
to  high-cost  oil,  to  grant  them  some  al- 
ternatives that  will  give  them  an  oppor- 
tunity to  meet  their  energy  needs  10  per- 
cent cheaper,  or  whatever— that  will  be 
an  absolute  godsend. 


In  terms  of  our  breaking  the  power  of 
OPEC,  the  strangulating  power  of  OPEC, 
both  as  to  oil  price  and  as  to  oil  supply 
in  the  world  market,  nothing  could  be 
more  important  for  us  to  do  today  than 
to  add  a  little  bit  to  the  economy  of  mov- 
ing coal,  not  only  in  our  own  country, 
but  also  to  the  desperately  poor  nations 
of  the  developing  world,  to  ease  some- 
what the  tragedy  under  which  they  are 
laboring. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  my  col- 
league, the  gentleman  from  New  Jersey. 

Mr.  PATTEN.  The  West,  at  the  eco- 
nomic conference,  said  they  want  to  dou- 
ble the  use  of  coal  by  1990.  Has  this  been 
computed  in  the  gentleman's  reasoning, 
or  is  it  an  additional  argiunent  in  your 
favor? 

Mr.  SCHEUER.  That  is  absolutely 
right.  That  was  an  item  last  year  in 
Japan,  when  our  trading  allies  met  there, 
and  it  is  a  high  priority  item  this  year. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  the  debate  last  week 
on  this  project  would  indicate,  my  pri- 
mary concern  is  with  the  question  of 
whether  or  not  the  local  sponsors  can, 
will,  or  have  put  up  their  share  of  the 
funding.  And  I  would  apply  the  same 
principle  to  all  projects  everywhere  and 
all  discretionary  spending. 

I  have  had  a  bit  of  time  to  look  into 
the  question  of  local  sponsorship  fund- 
ing since  our  last  debate,  and  I  just  want 
to  touch  upon  two  or  three  points.  I  sus- 
pect that  the  outcome  of  this  amend- 
ment is  no  more  in  doubt  than  the  out- 
come of  the  other.  But  I  think  it  is 
necessary  for  the  record  to  show  that 
there  was  really  never  any  thought,  any 
real  thought,  on  the  part  of  the  original 
local  sponsors  of  being  able  to  meet  the 
obligations  that  would  be  put  upon  them. 
This  is  a  report  which  includes  the  testi- 
mony of  the  attorney  for  the  local 
sponsors. 

When  the  district  agreed  to  sponsor  the 
navigation  project,  the  estimated  non-Fed- 
eral cost  of  bridge  and  highway  relocation 
was  $14  million. 

We  have  had  the  discussion  of  that 
with  the  distinguished  chairman  of  the 
full  committee. 

And  this  is  the  point  I  want  to  make : 

But  even  this  funding — 

The  $14  million — 
was   beyond   the   capability  of   the  district. 
Therefore,  the  Highway  Department — 

Meaning  the  Federal  Highway 
Department — 

agreed,  subject  to  funds  available,  to  assist 
in  meeting  this  commitment. 

We  go  on  to  another  section  of  the 
report. 

The  non-Federal  cost  of  relocation  of  the 
highways  and  bridges  will  amount  to  nearly 
$100  million.  It  Is  apparent,  says  the  attorney 
for  the  local  sponsor,  that  the  district  does 
not  now  and  has  never  had  the  financial 
capabUlty  of  underwriting  even  a  small  por- 
tion of  this  expense.  The  most  the  district 
can  do,  even  with  frugal  management.  Is  to 
provide  Interim  planning  money  to  the 
Highway  Department  and  to  provide  from 
anticipated  growth  of  Income  the  additional 
funds  required. 
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Now,  going  on  beyond  this,  it  seems 
clear  in  testimony,  in  the  report  of  the 
Appropriations  Committee  hearings  for 
fiscal  year  1981,  part  9,  that  this  was 
clearly  understood  by  the  committee. 

I  am  now  going  to  quote  from  the 
chairman  of  the  full  committee.  In  which 
he  says — backing  up  just  a  paragraph 
before  that  quotation: 

Congressman  Bob  Jones  from  Alabama,  as 
you  recall,  was  chairman  of  the  Public  Worlcs 
Committee  and  I  discussed  the  problem  with 
him.  By  that  time  highway  safety  specifi- 
cations required  bridges  far  beyond  what 
was  contemplated  In  1946  and  the  cost  has 
greatly  increased.  So  we  had  to  cure  this 
problem  and  I  am  proud  of  this.  If  you  will 
listen  to  it,  you  can  see  that  it  is  a  general 
law,  which  it  had  to  be,  but  It  surely  had 
local  application.  It  Is  section  132  of  Public 
Law  94-280.  which  reads  In  part  as  foUows: 

The  Secretary  Is  authorized  to  construct 
and  to  reconstruct  any  public  highway  or 
highway  bridges  across  any  Federal  public 
works  project  notwithstanding  any  other 
provision  of  law  where  there  has  been  a 
substantial  change  in  the  requirements  and 
cost  of  such  highway  and  bridge  since  the 
public  works  project  was  authorized — and  so 
forth. 

Skipping  down: 

When  we  got  this  change  In  the  law  and 
It  was  written  because  of  the  Tennessee- 
Tomblglsee — 

That  is  the  point  I  was  going  to 
make — 

the  law  was  changed  according  to  this  state- 
ment. We  got  the  change  In  the  law.  It  was 
written  In  because  of  the  Tennessee-Tom- 
bigbee. 

Now.  I  do  not  want  to  reiterate  all 
this.  What  I  would  like  to  ask  is  whether 
or  not  those  of  us  who  seem  very  con- 
cerned about  local  financing  across  the 
iaoard  everywhere,  whether  it  would  be 
too  much  to  ask  of  this  distinguished 
committee  to  provide  us  with  an  actual 
accounting  of  moneys  spent  that 
are  real  Mlssissinpi-Alabama-Teimessee 
moneys  and  not  Federal  funds. 

Now,  I  know  they  have  spent  $80  or 
$90  million;  but  if  $85  million  of  that 
came  from  Federal  highway  funds  has 
the  local  sponsor  met  their  statutory  ob- 
ligations for  local  monetary  participa- 
tion. Is  there  any  intention  of  meeting 
the  requirements  of  the  basic  provi- 
sions of  the  original  law  which  author- 
izes this  project.  We  all  know  the  re- 
quirements, hsdf  of  the  recreational  fa- 
cilities shall  be  paid  for  by  the  States, 
the  upkeep  and  maintenance  thereof, 
and  so  forth ;  but  is  there  any  hope  or  in- 
tention that  the  local  soonsors  will  by  the 
end  of  this  project  come  even  remotely 
close  to  what  the  House  agreed  upon 
initially? 

The  CHAIR»«AN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(At  the  request  of  Mr.  WHrrxEN,  and 
by  unanimous  consent,  Mr.  Ftthian  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FITHIAN.  I  would  be  happy  to 
yield  to  mv  friend. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  at  the  present  time,  the  State  of 
Mississippi  is  In  the  process  of  raising 
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additional  funds  from  the  State  to  com- 
plete many  of  these  bridges.  The  amoimt 
that  the  gentleman  refers  to  is  nowhere 
near  the  total  cost  of  the  bridges,  but 
this  project  was  authorized  back  in  1946 
prior  to  the  time  we  had  these  increased 
safety  requirements  and  environmental 
laws  that  provide  that  we  must  protect 
our  wetlands  which,  of  course,  is  desir- 
able. As  an  example,  there  is  a  bridge 
which  is  being  built  in  connection  with 
the  Tennessee -Tombigbee  Waterway 
which  would  be  some  400  or  500  feet  in 
length;  yet  the  Fish  and  Wildlife  Serv- 
ice has  demanded  that  additional  bridg- 
ing be  provided.  The  Congress  recog- 
nized that  in  order  to  come  up  to  the 
standards  that  were  required  by  modem 
law  the  legislation  would  have  to  be 
changed  to  accommodate  these  new 
requirements. 

May  I  say  again,  the  gentleman  likes 
to  refer  to  this  as  a  local  project.  It  is 
only  local  geographically. 

Mr.  FITHIAN.  It  is  a  national  project. 

Mr.  WHITTEN.  It  benefits  23  States: 
so  to  say  this  is  a  l(x;al  project,  it  is  not. 
but  the  local  people  do  have  an  interest 
in  it.  They  will  pay  substantial  amounts 
that  other  States  will  not. 

Mr.  FITHIAN.  Let  me  just  clarify  that 
point.  When  I  say  local  sponsorship,  I 
am  talking  about  that  local  sponsorship 
which  is  required  by  law. 

I  have  no  argument  that  this  is  a 
national  project.  What  I  am  talking  about 
is  the  figures  that  we  get  in  the  Army 
audit,  unpublished  report,  which  says 
that  the  States  of  Mississippi  and  Ala- 
bama participation  may  fall  short  by  as 
much  as  $170  million. 

In  the  earlier  report  that  I  was  re- 
ferring to,  the  quotation  says: 

Since  Its  organization,  the  district — 

That  is,  the  local  district  sponsoring 
this— 

has    collected    in    taxes    frcnn    all    counties 
slightly  less  than  $5  million. 

Now,  granted,  that  has  to  be  updated ; 
but  I  go  back  to  the  main  point.  I  am 
not  arguing  that  we  did  not  have  addi- 
tional requirements,  additional  expenses 
and  aU  that^ 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FITHIAN.  Yes.  I  will  be  happy  to 
yield.         

Mr.  WHITTEN.  The  answer  that  I  have 
here,  and  it  is  accurate,  is  that  the  local 
sponsors  in  Alabama  &nd  Mississippi  have 
met  all  obligations  for  non-Pederal  par- 
ticipation on  schedule  and  thereby  have 
allowed  the  corps  to  proceed  with  con- 
struction in  an  orderly  fashion.  To  date 
the  sponsors  have  expended  or  committed 
funds  for  more  than  78  percent  of  the 
total  non-Pederal  relocation  costs  of  $165 
million.  That  is  the  status  at  present. 

TTie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  PrrniAN)  has 
again  expired. 

(By  imanimous  consent,  Mr.  Ptthian 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FITHIAN.  Mr.  Chairman,  my  point 
is  this,  and  the  gentleman  caimot  pos- 
sibly fail  to  understand  the  question  I 
am  asking.  My  question  Is  this:  When 


they  put  up  local  funding  and  they  take 
it  tTom  the  Federal  highway  fund  have 
they  met  the  requirements  of  the  law? 
I  think  not.  You  can  say  that  Is  local 
fimding,  but  if  it  is  Federal  dollars  it 
is  not  local  money. 

What  I  want  to  know  is  how  many 
Mississippi,  Alabama,  and  Tennessee  real 
local  dollars  are  put  into  the  protect? 
Nowhere  do  I  find  the  answer — and  the 
committee  still  refuses  to  answer.  What  I 
do  find  is  that  Mississippi  has  put  up 
less  than  $8  million  and  Alabama  less 
than  that. 

Mr.  WHITTEN.  WeU,  I  have  given  the 
gentleman  the  figures  for  the  State.  Now, 
the  State  has  done  that  and  not  the  local 
counties. 

May  I  say  to  the  gentleman,  and  I 
say  this  not  facetiously  on  my  part.  I 
have  the  highest  regard  for  the 
gentleman. 

Has  the  gentleman  tried  to  stop  any 
other  big  projects  in  the  country  that 
are  70 -percent  complete?  Does  the  gen- 
tleman actually  think  that  is  smart  busi- 
ness? All  the.  people  have  been  dislocated. 
They  have  been  moved  away.  The  ditches 
are  built,  and  the  gentleman  would  stop 
it  when  70  percent  of  the  funds  have 
been  committed.  Now,  has  the  gentleman 
spoken  against  any  other  major  project 
In  the  rest  of  the  country  as  the  gentle- 
man Is  doing  here? 

Mr.  FITHIAN.  Well,  let  me  just  assure 
my  friend  from  Mississippi,  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  that  the  gentleman  from  In- 
diana, Floyd  Fithian,  is  embarking  now 
on  a  policy  of  questioning  local  parts  of 
funding  for  all  projects.  That  is  all  I  am 
doing. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  listen? 

Mr.  FITHIAN.  I  have  heard  the  argu- 
ment, whether  It  Is  46  percent  or  76  per- 
cent or  86  percent.  I  am  asking  a  very 
simnle  question.  How  many  dollars  has 
Mississippi  and  Alabama  and  the  local 
sponsors  put  up? 

Mr.  WHITTEN.  Seventy-eight  percent 
of  $165  million,  and  they  are  in  the  proc- 
ess of  raising  the  balance. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  am 
asking  again:  How  many  non-Pederal 
source  dollars? 

Mr.  WHITTEN.  As  far  as  I  know,  these 
are  non-Federal  source  dollars. 

Mr.  FITHIAN.  We  both  know  that  is 
not  correct.  The  information  from  the 
unpublished  Army  audit  and  elsewhere, 
would  indicate,  that  the  overwhelming 
proportion  of  this  money  that  is  put  up 
as  State  funds  is  from  Federal  fimding 
programs. 

Mr.  WHITTEN.  This  is  the  total  non- 
Pederal;  but  may  I  repeat  again,  this 
project  Isenefits  23  States  and  the  rest  of 
the  country  will  benefit,  too. 

Mr.  COUGHUN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  with  some  little 
reluctance,  because  the  chairman  of  the 
subcommittee,  the  distinguished  gentle- 
man from  Alabama  for  whom  I  have  the 


greatest  respect  and  the  gentleman  is 
my  friend,  and  the  ranking  minority 
member  of  the  subcommittee,  the  gentle- 
man from  Indiana  is  a  very  competent 
person  and  my  friend,  and  yet  to  me 
some  very  significant  questions  have  been 
raised  here  about  the  claimed  economic 
benefits  of  this  project. 

Ninety  percent  of  the  claimed  economic 
benefits  from  the  project  are  said  to 
come  from  navigation  benefits.  If.  as  has 
been  alleged,  some  three-quarters  of 
those  navigational  benefits  are,  indeed, 
fictitious,  then  we  do  have  a  very  serious 
problem  with  this  project. 

To  me  it  is  significant  and  kind  of 
peculiar  that  the  General  Accounting 
Office,  which  is  the  investigative  arm 
of  this  Government,  of  this  branch  of 
Congress,  has  not  been  permitted  to  con- 
clude a  study  of  the  project,  of  its  valid- 
ity, of  the  cost  benefits  that  are  involved 
in  it,  and  that  before  we  invest  such  sub- 
stantial additional  amounts  of  money  as 
we  are  tsdking  about  here,  that  that  kind 
of  a  study  should  be  undertaken. 
D  1230 
Just  yesterday  we  voted  to  add  some 
$700  miUion  to  this  bill  in  energy-related 
projects.  We  have  a  chance  here  to  take 
some  money  out  of  the  bill  on  a  project 
that  I  believe  has  serious  questions  raised 
about  it  and  one  which  would  really 
benefit  from  a  GAO  study. 

I  have  not  been  a  big  advocate  of 
studies.  I  think  we  kind  of  study  things 
to  death.  But  this  never  has  been  studied 
by  the  GAO,  and  I  think  it  should  be. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  rise  in  opposition  to  the 
amendment. 

liAr.  Chairman,  almost  200  years  ago 
the  Congress  of  the  United  States  com- 
missioned Alexander  Hamilton  to  develop 
a  blueprint  plan  for  a  developing  country, 
the  United  States,  so  that  it  might  be 
competitive  with  other  nations  of  the 
world.  Those  plans,  as  they  were  sent  into 
Congress,  were  known  as  the  Hamllt<» 
Letters. 

The  No.  1  priority  this  commission  de- 
veloped was  that  the  United  States  had  to 
develop  a  good,  economical  transporta- 
tion system  in  order  that  we  might  l>e 
able  to  move  the  products,  the  manufac- 
tured goods,  the  raw  materials,  from 
areas  of  the  country  where  they  did  not 
exist  to  areas  where  they  were  needed, 
and  thereby  we  m<ght  be  competitive  and 
l>e  able  to  be  a  partner  In  trade  with  other 
nations  of  the  world.  As  far  back  as  that 
it  was  recognized  that  transportation  was 
an  Important  part  of  the  development  of 
this  country. 

Today  we  are  still  struggling,  trying  to 
get  better,  more  economical  modes  of 
transportation.  Now,  today  we  are  being 
asked  to  take  a  step  backward  at  a  time 
when  we  can  ill  afford  to.  We  say  we  just 
want  one  more  study. 

A  few  months  ago  a  very  noted,  out- 
spoken man.  Admiral  Rlckover,  spoke  be- 
fore our  subcommittee.  He  was  c(»npar- 
ing  the  United  States  and  its  lack  of 
progress,  unfortunately,  with  that  of 
other  countries.  He  said  that  the  differ- 
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ence  between  the  United  States  and  other 
countries  is  that  we  have  to  study  every- 
thing to  death  before  we  have  the  cour- 
age and  the  nerve  to  take  action.  Now 
we  are  asked  today  to  stop  ongoing  con- 
struction, something  that  has  been  on- 
going for  some  time,  and  move  back.  The 
suggestion  has  been  made  by  the  gentle- 
man from  Pennsylvania  and  the  gentle- 
man from  New  Jersey  (Mr.  MAcnntz) 
that  because  of  the  cost  increases  we 
should  stop  or  at  least  slow  these  projects 
down,  which  would  only  add.  of  course, 
to  further  cost  increases. 

It  has  been  suggested  that  these  cost 
increases  are  reason  not  to  construct. 
Well,  we  are  living  right  in  the  midst 
of  one  of  the  most  massive  public  works 
projects  ever  contemplated  or  started 
by  any  nation,  the  Washington  Metro- 
politan Rail  System. 

I  do  not  remember  ever  having  this 
question  posed  about  stopping  the  ex- 
pansion of  our  metropolitan  system. 
Years  ago  when  the  gentleman  from 
Kentucky  (Mr.  Natcher)  and  I  served 
on  the  committee  together  it  was  going 
to  cost  approximately  $2.5  billion.  I  re- 
member that  the  gentleman  from  Ken- 
tucky said  we  could  never  build  it  for 
that,  it  has  got  to  cost  more.  Now  it  is 
projected  at  almost  $8  billion  and  it  is 
not  yet  half  complete.  I  do  not  recall 
these  people  suggesting  we  stop  this  rail 
system  after  it  started. 

Also  with  regard  to  the  Northeast  Cor- 
ridor rail  development,  which  is  vital  for 
some  of  the  Members  that  have  spoken 
here,  it  was  started  4  years  ago  at  a  pro- 
jected cost  of  $1.3  billion.  It  has  nearly 
doubled  now  and  has  been  stretched  out 
to  5  years  to  complete  this  project.  I  do 
not  recall  these  people  suggesting  that 
we  not  build  this  upgrading  and  im- 
provement of  our  rail  system. 

It  would  not  be  wise  for  them  to  do  so. 
But  now  we  are  talking  about  a  project 
that  is  well  under  way.  half  completed, 
and  which  will  be  able  to  move  the  raw 
material  that  this  country  needs  so 
badly. 

Your  President  suggested  earlier  this 
year  that  we  should  develop  a  better  way 
of  utilizing  our  coal  in  this  country  to 
supnlv  the  energv  our  countrv  needs,  and 
that  we  must  get  it  into  export.  The 
other  body  has  Just  acted  to  cause  in- 
dustry burning  oil  to  convert  to  coal. 
How  are  we  going  to  move  the  coal  if  we 
do  not  develop  programs  and  projects 
like  this? 

Mr.  Chairman.  I  think  it  is  time  for 
our  countrv  to  move  on  in  positive  pro- 
grams like  this  and  to  not  just  sit  on 
center. 

Yesterday  this  bodv  overwhelmingly 
voted  to  increase  funds  by  $107  million. 
They  did  that  because  th^re  was  a  stand- 
ing authorization  committee  supporting 
this.  They  Ignored  the  appropriation 
committee  and  went  with  the  standing 
authorization  committee.  The  President, 
they  say.  advocated  the  increase  In 
spending. 

Today  it  is  just  the  opposite.  Is  there 
one  subcommittee  or  one  committee  of 
this  House  that  favors  cutting  this  proj- 
ect today?  I  have  not  heard  a  chairman 
stand  up  and  say  he  was  representing  his 


committee.  Has  anyone  said  the  Presi- 
dent of  the  United  States  wants  this 
cut? 

Too  often  we  have  been  penny-wise 
and  pound-foolish. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  am  happy 
to  yield  to  one  of  the  most  outspoken 
members  of  the  committee,  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  I  would  say  to  the  gen- 
tleman that  this  committee  has  the  best 
pair  of  scissors  in  the  House  as  an  exam- 
ple for  helping  the  economy.  Why  does 
the  gentleman  give  the  wrong  impres- 
sion? Our  committer  has  cut  more 
money;  they  have  cut  every  budget  since 
I  have  been  in  the  House.  We  are  the 
champs.  The  gentleman  knows  that.  We 
have  had  the  best  pair  of  scissors  and 
we  have  dealt  most  efifectively  with 
cutting. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(By  unanimous  consent  Mr.  Myers 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  sharing 
his  scissors  with  us  here  for  a  moment 
today:  he  shares  with  us  in  committee 
quite  frequently,  and  his  years  of  experi- 
ence here  are  sage. 

Are  we  going  to  turn  our  back  on  ex- 
perience like  this?  Are  we  going  to  turn 
our  backs  on  education,  the  needs  of  this 
country,  or  the  letters  of  Alexander 
Hamilton  of  almost  200  years  ago  saying 
that  we  must  develop  a  good  transporta- 
tion system?  I  do  not  think  this  body 
today,  this  committee  is  going  to  take 
this  action.  But  for  those  who  are  con- 
cerned and  maybe  feel  a  little  bit  guilty 
about  the  $107  million  budget  buster 
yesterday,  I  would  say.  do  not  think  that 
this  is  an  economy  vote  liecause  my  col- 
leagues are  going  to  have  a  couple  of 
other  opportunities  today  to  make  up 
the  difference  on  that  increase  you  voted 
for.  We  can  stiU  have  a  balanced  budget 
and  still  have  opportimlties  for  economy. 
There  will  be  other  opportunities  this 
aftem(X)n,  so  let  us  not  be  penny-wise 
and  pound-foolish  by  supporting  this 
amendment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague,  a  member  of  a  very  important 
authorizing  committee. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  want 
to  support  what  the  gentleman  has  been 
stating  and  add  to  it  this  very  simple 
fact  of  life:  As  we  look  at  the  future 
we  are  going  to  be  dealing  with  alternate 
transportation  systems  as  a  vehicle  to 
move  energv  resources.  Of  course,  in 
the  next  decade  or  so,  with  all  of  the 
emphasis  being  placed  upon  the  bring- 
ing on  line  of  coal,  clearly  this  partic- 
ular project  wlU  make  a  significant  con- 
tribution to  that  particular  section  of 
the  country. 

I  think  in  the  past  there  has  been 
too  much  of  a  tendency  to  overcen- 
tralize.  Here  is  the  potential  of  decen- 


tralizing with  the  arrangement  of  a 
transportation  network  utilizing  the 
navigation  system  of  that  particular 
area. 

It  should  be  noted,  Mr.  Chairman,  that 
the  work  below  Demopolis,  Ala.,  has  not 
yet  been  authorized.  Thus,  it  is  not  un- 
der consideration  today. 

The  Tennessee-Tombigbee  project 
that  is  authorized  by  the  Congress  has 
a  remaining  beneflt-to-cost  ratio  of  2.S 
to  1.  I  would  hope  that  my  colleagues 
would  focus  on  the  issue  before  us  in  this 
bill.  The  project  is  50  percent  complete. 
It  will  provide  low-cost  water  trans- 
portation to  an  area  that  is  rich  in  coal 
reserves.  It  will  serve  an  area  that  has 
suffered  from  economic  depression  for 
many  decades.  Over  $800,000,000  has  al- 
ready been  appropriated  and  I  believe  it 
is  prudent  policy  to  move  forward  to- 
ward completion. 

I  urge  my  colleagues  to  consider  their 
vote  carefully.  If  they  do.  as  I  have.  It 
will  be  clear  that  the  facts  on  this  proj- 
ect are  favorable. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  his  comments.  Again  I  say 
to  my  colleagues  stay  with  the  commit- 
tee and  its  years  of  experience  and  ex- 
amination that  we  have  had.  Let  us  not 
ask  for  another  study  that  only  adds  to 
the  burden  of  the  country  which  is  al- 
ready overburdened  with  problems  we 
have  today. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  There 
are  several  things  we  ought  to  ask  our- 
selves before  we  vote  to  stop  a  project 
that  has  been  authorized  by  Congress, 
studied  by  Congress,  appropriated  for. 
and  begun. 

In  the  first  place,  we  need  to  ask :  Does 
it  make  sense  to  get  a  project  half  con- 
structed and  work  well  begun  on  about 
80  percent  of  it.  and  then  cut  it  off 
in  the  middle  of  the  effort?  Does  that 
not  waste  a  lot  of  the  money  that  already 
has  been  spent  on  behalf  of  the  tax- 
payers? 

A  second  question  we  really  need  to 
come  to  grips  with  is  just  why  some  peo- 
ple make  careers  out  of  opposing  water 
resource  developments  in  other  people's 
parts  of  the  country. 

a  1240 

I  have  never  quite  been  able  to  under- 
stand that  except  by  the  fact  that  rail- 
roads have  historically  opposed  all  water 
resource  development.  The  interesting 
thing  is  that  those  railroads  that  lie 
alongside  developed  navigable  waterways 
are  the  only  ones  that  seem  to  be  mak- 
ing a  viable  living  in  today's  world,  while 
the  others  are  losing  money.  So  the  cre- 
ation of  additional  wealth  through  the 
means  of  our  navigable  waterways  pro- 
gram has  been  good  for  all  of  us.  includ- 
ing those  railroads  who  shortsightedly 
oppose  all  navigation  projects.  In  this 
instance,  it  is  clear  that  the  litigation 
and  costly  delay  have  been  the  work  pri- 
marily of  one  railroad. 

So  let  us  ask  ourselves  about  this  par- 
ticular project.  It  has  a  2'/2-to-l  l)eneflt- 
cost  ratio.  That  means  for  every  dollar 
we  put  into  it,  the  American  people  can 
reasonably  expect  to  reap  at  least  $2.50 
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in  calculable  benefits.  Has  the  Corps  of 
Engineers  been  overly  protective  of  these 
projects?  Has  the  corps  been  imrealisti- 
cally  optimistic?  It  certainly  has  not  in 
the  past.  If  you  examine  the  history  of 
the  very  conservative  criteria  applied  by 
the  Corps  of  Army  Engineers,  you  will 
discover  that  they  have  been  extremely 
the  reverse. 

You  will  discover,  for  example,  that 
the  Gulf  Intracoastal  Waterway  was 
originally  projected  by  the  Army  Engi- 
neers to  generate  a  total  of  some  7  mil- 
lion ton-miles  of  commercial  freight  a 
year.  It  was  on  that  basis  that  the  corps 
decided  that  it  was  economically  fea- 
sible. Last  year  it  generated  not  7  million 
ton-miles  but  more  than  100  million  ton- 
miles  of  commercial  freight. 

While  somewhat  less  dramatically,  the 
same  thing  applies  when  we  look  at  the 
other  waterways.  The  Arkansas  and  the 
Red  River,  the  navigation  projects  along 
the  Ohio  River,  and  all  the  other  water- 
way developments  have,  indeed,  paid  for 
themselves  many  times  over. 

Now  let  us  ask  a  third  question.  Has 
the  day  of  navigation  development 
ended?  Is  it  passe?  I  think  not.  The  im- 
perative demands  of  energy  conservation 
make  it  more  vitally  necessary  than  it 
ever  has  been  in  the  past.  A  given  quan- 
tity of  gasoline  or  equivalent  fuel— listen 
to  this  comparison — will  move  1  ton  of 
freight  5  miles  by  air.  or  15  miles  by 
truck,  or  66  miles  by  rail,  or  333  miles  by 
barge.  Far  and  away  the  most  energy  ef- 
ficient means  of  moving  commercial 
freight  is  by  barge. 

In  a  time  when  the  most  imperative 
demand  upon  us  is  to  conserve  energy, 
surely  it  makes  sense  to  finish  this  proj- 
ect and  to  develop  all  of  the  developable 
navigable  waten^-ays  in  our  country  to 
move  the  freight,  the  food,  and  the  fiber 
that  make  us  a  great  Nation. 

Already  in  the  last  5  years  more  than 
$1.5  billion  have  been  invested  by  private 
interests,  bv  individual  businesses,  along 
the  navigable  waterways  of  the  Tennes- 
see-Tombigbee. If  you  want  to  talk  about 
local  investment,  let  us  talk  about  private 
business  investment. 

More  than  $1.5  billion  have  been  in- 
vested by  people  who  see  in  this  an  op- 
portunity to  create  organisms  of  employ- 
ment in  that  relatively  underdeveloped 
southeastern  part  of  our  Nation  that  de- 
serves and  needs  Its  long-delayed  op- 
portunity to  realize  Its  full  economic 
potential. 

So  I  urtre  the  defeat  of  this  amendment. 

Mr.  EDGAR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment! 

(By  unanimous  consent.  Mr  Edoar  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr  EDGAR.  Mr.  Chairman,  the  dls- 
imgulshed  majority  leader  has  just  left 
the  weU  of  the  House  in  opposition  to 
this  amendment,  and  in  his  opening 
comments  he  indicated  that  80  percent 
or  this  project  had  been  completed  Our 
colleague,  the  chairman  of  the  subcom- 
mittee, indicated  in  a  "Dear  Colleague" 
letter,  and  I  quote: 

The  project  U  60  percent  complete,  and  80 


percent  of  the  fund«  will  be  committed  by 
the  end  of  1980. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  attributed  to  me 
a  comment.  I  hope  I  did  not  say  it  was 
80  percent  completed.  What  I  intended 
to  say  and  what  I  think  I  said  was  that 
it  was  about  50  percent  completed,  and 
that  work  has  been  begim  on  about  80 
percent  of  it. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  clarification.  The  two  statements, 
that  by  our  majority  leader  and  also  that 
by  the  chairman  of  the  subcommittee,  are 
on  crucial  points  being  made  In  debate 
on  the  House  floor.  Let  me  try  to  clarify 
the  facts  as  given  to  me  by  the  Army 
Corps  of  Engineers.  Let  me  specifically 
share  them  with  you.  Let  me  clarify  for 
those  who  are  still  listening  to  the  argu- 
ment the  following  facts  given  to  me  by 
the  Army  Corps  of  Englneens. 

First,  as  of  the  end  of  1980,  $876  mil- 
lion will  have  been  spent  on  the  Initial 
phase  of  the  project,  the  project  from 
Pickwick,  Tenn.,  to  Demopolis,  Ala.,  and 
that  comes  to  45  percent  of  the  initial 
project  cost.  If  you  use  the  ultimate  proj- 
ect cost  as  estimated  by  the  Army  Corps 
of  Engineers  in  its  January  28  statement 
to  this  very  ccwnmittee,  that  represents 
only  29  percent  of  the  actual  cost  of  the 
project,  or  the  ultimate  cost,  has  been 
completed. 

The  term  "committed  funds"  has  been 
used  on  several  occasions.  "Committed 
funds"  has  been  thrown  around  here,  «md 
I  would  like  to  clarify  It.  It  may  be  true 
that  the  corps  has  committed  more 
money  than  the  $876  million,  but  that 
money  has  to  be  appropriated.  Those 
contracts  have  to  be  met  with  appropri- 
ated dollars. 

If  we  look  at  what  the  corps  has  ac- 
tually done  on  the  project  from  Demop- 
olis up  to  the  top  of  the  waterway,  we 
discover  that  only  56.7  miles  out  of  232 
miles  have  In  fact  been  completed,  and 
that  Is  far  less  than  50  percent. 

But  let  us  clarify  some  specific  facts. 
The  total  cost  of  the  ultimate  project 
from  the  top  of  this  map  to  Mobile,  Ala., 
Is  $3.03,  as  Indicated  by  the  Army  Corps 
of  Engineers.  The  estimated  cost  of  the 
Initial  project  above  Demopolis  Is  $1,925 
billion  as  estimated  by  the  Army  Corps 
of  Engineers.  One  billion  dollars  will  be 
necessary  to  straighten  out  some  of  the 
crooks  and  crevasses  of  the  river  below 
Demopolis.  These  are  not  Bob  Edgar's 
figures;  these  are  figures  estimated  by 
the  Army  Corps  of  Engineers  as  late  as 
January  28  of  this  year.  This  docu- 
ment Is  available  for  all  to  look  at. 

Some  would  say  the  construction  be- 
low Demopolis  is  not  necessary.  Let  us 
be  clear.  Eight-tow  barges  taken  from 
Pickwick,  Tenn.,  to  Demopolis  can  in  fact 
not  get  below  Demopwlis  unless  they  are 
broken  up  into  four-  and  possibly  six-tow 
barges.  At  present  only  8  percent  of  the 
tows  below  Demopolis  are  six-tow 
barges,  and  the  Army  Corps  of  En- 
gineers has  criteria  which  they  use  to 


decide  whether  or  not  six-tow  barges 
can  make  it  around  bends  in  rivers.  The 
Army  Corps  of  Engineers  says  that  the 
waterway  below  Demopolis  cannot  be  an 
Important  waterway  unless  you  stralgjit- 
en  out  some  of  the  crooks  and  crevasses 
simply  because  six-tow  tiarges  cannot  go 
below  Demopolis  at  any  considerable 
rate  of  speed  and  pass  along  the  way 
because  of  the  many  turns. 

Waterway  user  fees  have  been  talked 
about,  and  one  of  the  gentlemen  men- 
tioned that  a  number  of  miles  of  water- 
way will  in  fa'-t  be  covered  under  water- 
way usCT  fees.  Remember,  none  of  the 
areas  on  this  map  from  Pickwick  to  De- 
mopolis are  covered  by  waterway  user 
fees.  The  area  that  the  gentlonan  men- 
tioned is  below  Demopolis  because  that 
is  an  existing  waterway  that  takes  four- 
to  six -tow  bfu-ges. 

Also,  cost  savings  from  moving  coal 
have  been  talked  about  on  the  House 
floor.  You  cannot  have  It  both  ways. 
Either  you  export  the  coal  that  has  been 
moved  south  and  lose  U.S.  independence 
in  energy,  or  you  do  not  export  the  coal. 
And  If  you  do  not  export  the  coal,  the 
movement  of  coal  south  to  Mobile,  then 
the  project's  benefits  simply  go  out  the 
window  because  one  of  the  major  ele- 
ments of  the  project  benefits  is  south- 
bound movements  of  goods  and  the 
southbound  movonent  of  coal. 

G  1250 

Another  comment  that  has  been  made 
is  about  GAO  studies.  The  chairman  of 
the,  subcommittee  yesterday  in  opposi- 
tion to  the  energy  amendment  waved  be- 
fore us  many  GAO  studies  which  spoke, 
of  the  InefiQciencies  of  solar  energy. 

Mr.  Chairman,  we  had  an  ongoing 
study  of  this  project  by  the  General  Ac- 
counting Office.  But  that  particular  re- 
port was,  in  fact,  suppressed. 

Mr.  Chairman,  I  would  like  to  also 
remind  my  colleagues  that,  in  the  total 
estimated  cost  of  the  project,  there  are 
some  hidden  and  imreported  costs.  We 
heard  from  our  colleague  from  Indiana 
atMut  a  hidden  cost,  that  almost  $100 
million  of  the  local  share  has  been  pro- 
vided by  Federal  dollars. 

Mr.  Chairman,  an  unreported  cost  of 
the  project  Is  the  cost  for  fish  and  wild- 
life mitigation,  which  has  not  been  fac- 
tored Into  the  estimates  for  this  project. 

I  would  also  remind  the  chairman 
about  the  operation  and  maintenance 
cost  of  the  project,  which  will  be  an  on- 
going annual  cost.  If  we  do  not  have 
waterway  user  fees  and  if  we  are  not 
getting  local  cost  sharing  and  we  now 
have  to  come  up  with  continual  opera- 
tion and  maintenance  funds,  the  Federal 
Government  is  going  to  be  committed  to 
this  project  for  years. 

Mr.  Chairman,  I  would  also  like  to 
point  out  to  my  colleagues  the  fact  there 
are  recoverable  costs.  If  in  fact  we  hold 
the  project  this  year  to  $25  million,  which 
is  a  large  amount  of  money,  given  the 
fact  that  281  projects  in  this  bill  do  not 
even  get  that  amount  of  money,  and  you 
add  to  that  the  $58  million  we  authorized 
in  the  fiscal  1980  supplemental  bill,  you 
have  enough  to  keep  the  project  perctdat- 
ing  imtil  the  questions  of  my  colleague 
from  Washington  are  fully  answered  by 
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the  General  Accounting  OflSce,  by  the  au- 
thorizing committee,  and  by  those  agen- 
cies responsible  for  this  project. 

Mr.  Chairman,  some  will  argue  that  if 
we  shut  this  project  down  by  cutting  $200 
million,  that  somehow  we  will  put  2.840 
employees  out  of  work.  That  is  an  esti- 
mate. It  is  not  Bob  Edgar's  estimate,  it 
is  the  Army  Corps  of  Engineers"  estimate 
of  how  many  people  are  working  on  the 
project  as  of  June. 

Mr.  Chairman,  if  in  fact  you  divide  the 
$225  million  that  is  going  to  be  spent 
this  year  by  those  2.840  employees  you 
get  something  around  $80,000  per  em- 
ployee, and  that  is  not  a  job  creation 
project  of  reasonable  nature. 

Mr.  Chairman.  I  think  the  bott<Mn  line 
is  this:  Regardless  of  the  assertions,  re- 
gsmjless  of  the  Information  that  has  been 
passed  back  and  forth.  I  think  it  has 
been  made  clear  by  the  2  hours  of  debate 
today  and  by  the  debate  last  week,  that 
there  are  many  questions  yet  to  be  an- 
swered about  this  project.  The  logic  of 
throwing  good  money  after  bad  escapes 
me. 

Let  me  remind  my  colleagues  if  we  do 
not  answer  these  questions  accurately  we 
are  committing  ourselves  to  $2  billion  of 
additional  funding.  Much  of  the  money 
already  spent  on  the  project  can  be  re- 
covered either  through  the  resale  of  land 
or  by  completing  the  project  to  Colimi- 
bus.  Part  of  the  $25  million  we  will  ap- 
propriate, if  our  amendment  succeeds, 
can  be  used  to  complete  the  project  to 
Columbus  and  there  will  then  be  a  usable 
waterway  from  Columbus  to  Demopolis. 
and  to  Mobile  in  smaller  tows. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EDGAR.  Mr.  Chairman.  I  request 
imanimous  consent  to  be  allowed  to 
proceed  for  2  additional  m'nutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BDRGENER.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  the  gentleman  has  spent  a  lot 
of  time  on  this.  We  have  been  over  th's 
groimd  so  many  times  I  would  be  hopeful 
this  might  be  the  last  extension. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  EDGAR.  Mr.  Chairman,  does  it 
make  sense  to  spend  $250  million  every 
year  through  the  rest  of  this  decade  just 
because  we  have  already  spent  money  on 
this  project?  We  must  account  to  th" 
public  for  the  $700  million  to  $800  million 
we  have  already  spent,  but  we  will  also 
have  to  account  for  the  $2  billion  of 
public  taxpayers'  money  which  has  not 
yet  been  spent.  The  latter  responsibility 
must  prevail. 

Mr.  Chairman,  I  think  the  amendment 
of  the  gentleman  from  Washington  is  a 
critical  amendment.  It  simply  provides 
that  we  reduce  by  $200  million  the  fund- 
ing for  this  project  and  that  we  move 
expeditiously  to  get  a  GAO  report  to 
answer  the  questions. 

Mr.  Chairman,  finally  let  me  say  this: 
I  did  some  analysis  of  the  $16  billion 
we  are  appropriating  In  this  energy  and 
water  bill  today.  I  do  not  know  how 


many  of  us  are  aware,  but  8  projects 
received  one-third  of  that  $1.6  billion, 
even  though  there  are  289  projects  in  the 
bill.  One-third  of  the  $625  million  that 
is  being  spent  by  only  eight  projects  is 
going  to  this  one  project  alone.  Mr. 
Chairman,  if  we  search  the  record  we 
discover  the  next  highest  project  in  the 
shopping  list  of  projects  is  for  $99  mil- 
lion, a  far  cry  from  the  $225  million  of 
public  funds  being  spent  here. 

Mr.  Chairman,  I  would  hope  we  would 
be  sufficiently  intelligent  to  pause,  to 
look  at  the  questions,  to  analyze  the 
issues  and  focus  our  attention  on  sup- 
porting this  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  3rield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  and  I 
serve  on  two  different  committees.  A 
while  ago.  in  referring  to  the  coal  slurry 
pipeline,  the  gentleman  left  an  inference 
which  I  am  sure  the  gentleman  did  not 
mean  to  leave  that  he  was  extoUing  the 
virtues  of  the  coal  slurry  pipeline  when 
the  gentleman  as  a  matter  of  fact  led 
the  fight  that  beat  the  coal  slurry  pipe- 
line in  our  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  I  thank  the  gentleman 
for  raising  the  issue.  I  wiU  just  remind 
the  gentleman  I  raised  the  issue  last 
week  in  committee:  How  can  we  invest 
$225  million  in  this  waterway  when  one 
of  the  proposed  lines  of  the  coal  slurry 
pipeline  is  along  this  same  corridor. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman. I  led  part  of  the  fight,  although 
I  allowed  the  bill  to  come  to  the  House 
floor  for  full  debate  and  full  discussion 
against  the  coal  slurry  pipeline.  We  are 
going  to  have  a  rail  line,  a  coal  line,  and 
a  barge  line  all  transporting  coal,  some 
of  which  does  not  exist. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  shall  take  but  a  few 

minutes.  I  want  to  make  one  or  two 

points  with  reference  to  this  project. 

A  comparable  project  about  40  years 
ago  was  the  Texas  Intercoastal  Water- 
way Canal  which  connected  Texas  and 
Louisiana  with  some  of  the  other  canals. 
By  the  most  optimistic  estimates,  we 
would  handle  10  million  tons  per  year  of 
freight.  Last  year  the  Texas  Intercoastal 
Waterway  handled  nearly  200  million 
tons. 

The  Tennessee-Tombigbee  is  probably 
just  as  important  and  will  probably 
handle  more  freight,  more  tonnage  than 
the  other  waterway.  It  means  the  dif- 
ference in  this  area  of  cheap  freight  and 
high  freight.  Those  of  us  who  were  here 
when  the  distinguished  Senator  from 
Oklahoma.  Bob  Kerr,  put  a  harbor  and 
navigation  up  a  little  creek  at  Tula, 
Okla.  I  just  laughed  at  him.  If  you  go 
there  now,   it  is  no  laughing  matter. 


They  are  imloading  steel  $5  a  ton  cheaper 
than  you  can  buy  it  in  Dallas.  These 
projects  work  for  everybody — especially 
the  consumers  and  shippers. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  As  I  told  some  of  the 
reporters  from  the  State  of  Oklahoma 
who  were  ouestioning  me  about  the  Ten- 
nessee-Tombigbee, I  used  the  example 
ri?ht  there  that  the  gentleman  just 
stated,  that  the  Arkansas  River  was  un- 
locked, giving  navigation  throughout  this 
world  to  an  area  that  was  depressed 
in  the  economy  of  this  countrv  but  Sen- 
ator Kerr  in  h's  vision  and  with  the  help 
of  this  Congress  and  this  Nation  we  un- 
locked that. 

Mr.  Chairman,  I  want  to  thank  the 
,  gentleman  for  bringing  this  to  our  at- 
tention. 

Mr.  ROBERTS.  Mr.  Chairman,  I  sin- 
cerely hope  mv  colleagues  will  vote  over- 
whelmingly for  the  Tennessee-Tombig- 
bee resolution  and  against  this  amend- 
ment. 

Mr.  CLAUSEN.  Mr.  Chairman.  wUl  the 
gentleman  jrield? 

Mr.  ROBERTS.  I  will  be  happv  to  yield 
to  the  gentleman  from  California. 

Mr.  CLAUSEN.  There  have  been  refer- 
ences made  to  that  segment  of  the  proj- 
ect down  to  the  so-called  DemoiDolis  area. 
I  would  like  to  ask  the  gentleman  from 
Alabama,  the  chairman  of  the  Appro- 
priations Subcommittee,  and  I  could  also 
refer  the  question  to  the  gentleman  who 
is  the  chairman  of  the  authorizing  com- 
mittee with  whom  I  share  the  responsi- 
bilitv,  whether  or  not  that  particular 
segment  which  has  been  referred  to  as 
though  it  is  a  part  of  the  appropriation 
factor,  has  ever  been  authorized.  To  my 
knowledge,  it  had  never  been  authorized. 

Mr.  BEVnL.  The  gentleman's  com- 
mittee and  the  Congress  has  not  au- 
thorized that  as  part  of  this  project. 
These  gentlemen  know  that.  We  went 
through  this  same  debate  last  week.  I 
do  not  know  why  they  continue  to  dis- 
cuss this  $1  billion  in  connection  with 
the  ongoing  authorized  project.  They  are 
talking  about  a  project  that  is  n.ot  au- 
thorized. 

Mr.  CLAUSEN.  I  thank  the  gentleman 
for  yielding,  Mr.  Chairman,  to  verify 
this.  I  have  heard  this  comment  being 
made  and  I  could  not  recall  ever  having 
witnessed  the  authorization  of  that  par- 
ticular segment. 

Mr.  ROBERTS.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

D  1300 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  ask  my  colleagues  to  stop  a  minute 
and  reflect  on  what  we  are  being  asked  to 
do;  we  are  being  asked  to  throw  away 
those  expenditures  for  this  prolect  which 
will  be  committed  by  the  end  of  this  flscal 
year.  By  year's  end  almost  80  percent 
would  be  committed  and  I  cannot  believe 
under  suiy  consideration  that  anybody 
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could  think  that  throwing  away  money 
Is  saving  money. 

I  do  not  believe  anybody  has  had  more 
interest  In  saving  money  than  I.  I  have 
long  been  a  member  of  the  Appropria- 
tions Committee  and  I  am  now  very  for- 
tunate to  be  chairman  of  the  committee. 
As  my  colleague  from  New  Jersey  said, 
36  out  of  the  last  37  years  the  appropri- 
ations have  been  below  the  budget  re- 
quests for  the  various  programs  and 
projects  fimded  by  the  Federal  Govern- 
ment. I  do  not  know  anyone  who  has 
been  a  stronger  supporter  of  the  budget 
process  than  I,  or  who  realizes  that  we 
have  some  very  competent  Members  of 
Congress  on  the  Budget  Committee. 

We  have  all  worried  about  finances, 
and  inflation,  but  the  only  answer  we 
have  to  maintain  economic  wealth,  is  to 
maintain  the  real,  natural  wealth  of  our 
country.  I  am  proud  to  stand  here  and 
say  that  I  have  had  a  part  in  overriding 
recommendations  of  Presidents  28  times 
out  of  28  on  watershed  programs,  on  for- 
estry programs,  on  navigation  programs 
all  in  an  effort  to  maintain  our  wealth 
of  resources. 

I  am  proud  to  say  that  when  this  same 
need  existed  for  Bonneville  Power,  I 
stood  on  the  House  floor  and  fought  for 
the  Bonneville  Power  which  is  in  the  gen- 
tleman's area,  and  last  week  I  introduced 
a  new  bill  to  take  care  of  the  Mount  St. 
Helens  volcano  problems  he  has.  I  have 
never  tried  to  delete  funding  for  projects 
for  all  the  years  I  have  been  here,  that 
are  thousands  of  miles  away  from  me. 
because  I  figured  that  the  man  who  lives 
there  would  know  more  about  them  than 
I  would  know. 

So.  let  me  say  to  my  colleagues  that 
we  are  talking  about  a  project  that  serves 
and  benefits  23  States.  We  are  not  talk- 
ing about  the  outset  of  this  project;  we 
are  talking  about  a  project  that  has  been 
approved  by  Congress  8  times  out  of  8. 
and  on  a  smaller  scale  13  times  out  of 
13  times.  We  are  talking  here  about  a 
project  where  the  people  have  been  dis- 
located, where  they  have  had  their  roads 
cut  in  half,  where  they  have  had  their 
farms  cut  in  two.  They  have  had  all  the 
ill  effects,  and  now  before  they  get  to 
the  good  results  they  want  to  stop,  for 
all  practical  purposes,  something  that  is 
about  80  percent  complete.  How  that 
could  be  sound  business  to  anybody  from 
any  area  of  the  country  I  cannot  see, 
unless  they  have  got  some  friends  who 
think  they  have  an  Interest  in  it. 

In  so  far  as  the  railroads  are  con- 
cerned, I  am  in  support  of  the  railroads 
of  the  country.  Look  in  your  own  area. 
Look  in  the  Red  River  area;  look  in  the 
Arkansas  River  area;  look  in  the  intra- 
coastal  waterway;  see  how  much  activity 
they  generate  in  private  business,  in  tax- 
able Income,  in  Increased  rail  transpor- 
tation. Why  then  are  we  talking  about  an 
amendment  which  would  stop  a  project 
that  benefits  23  States?  Why  are  we  doing 
that?  I  read  in  the  paper— although  I  do 
not  subscribe  to  everything  I  read— but  I 
read  where  one  of  the  major  parties  is  at 
least  talking  about  a  plank  In  the  plat- 
form that  would  phase  out  nuclear 
energy.  Do  we  want  to  eliminate  a  proj- 
ect that  would  open  up  coal  production 


at  the  very  time  when  everybody  is  tiim- 
ing  to  coal?  We  are  talking  about  a  big 
coal  section  of  the  United  States  that  will 
be  opened  up  by  this  project. 

Of  course,  my  colleague,  the  chairman 
of  the  subcommittee,  who  has  done  a 
marvelous  job  for  not  only  this  section 
of  the  country  but  for  every  section  of 
the  United  States,  is  going  to  say  that 
this  bill  is  within  the  budget  ceiling. 
Some  years  ago.  and  I  am  proud  of  this. 
President  Eisenhower  vetoed  the  public 
works  bill  because  it  had  63  new  starts  in 
it.  He  said  that  we  could  not  afford  it 
with  all  the  financial  problems  we  had. 
I  made  the  motion  that  carried,  the  only 
time  he  was  overridden,  and  I  use  his 
very  own  statement  in  his  veto  message: 
The  more  we  owe,  the  greater  our  prob- 
lems; the  greater  inflation,  the  greater 
our  monetary  problems,  then  the  more 
Imperative  it  is  that  we  take  care  of  our 
country.  That  is  the  reason  I  stood  here 
28  times  to  save  soil  conservation, 
forestry,  and  navigation  projects.  I  was 
then  as  I  am  now  interested  in  helping 
the  Northeast  part  of  the  United  States 
when  they  had  to  withstand  all  those  at- 
tacks against  the  St.  Lawrence  Seaway. 
I  was  standing  here  when  they  set  out  to 
stop  the  Bonneville  Power  in  the  North- 
west, which  has  made  it  one  of  the  great 
sections  of  this  country,  and  we  would  ba 
in  a  whale  of  a  bad  fix  today  without  it. 

Yes,  and  I  remember  when  they  said 
we  were  being  ridiculous  to  build  the 
Interstate  Highway  System.  Would  we 
not  have  been  in  a  bad  way  if  we  had 
been  so  shortsighted  as  not  to  have  the 
Interstate  Highway  System?  Members 
say  that  is  something  different.  It  is  an 
asset  of  this  country. 

I  say  to  you,  when  we  are  dealing 
here  with  the  Tennessee-Tombigbee,  that 
this  section  of  the  country  is  getting  what 
the  other  regions  of  this  country  have, 
and  it  contributes  to  the  entire  country. 
I  know  we  are  Representatives  from 
particular  districts,  but  I  hope  we  are 
Representatives  of  the  United  States  of 
America. 

Mr.  Chairman,  do  not  be  led  off  by  a 
whole  lot  of  statistics  and  figures  that 
we  cannot  identify.  What  we  are  being 
asked  to  do  is  stop  a  big  national  project 
that  is  80  percent  committed. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  to  speak  in  favor  of 
the  amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman  of 
the  Committee,  I  want  to  assure  the 
Committee  that  I  have  not  gotten  into 
this  lightly.  I  have  not  made  a  career  out 
of  attacking  projects.  As  a  matter  of 
fact,  in  8  years  I  have  rarely  taken  Uie 
well  to  speak. 

Mr.  WHITTEN.  Will  the  genUeman 
yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  I  have  the  highest  re- 
gard for  the  gentleman  but  I  have  not 
heard  him  attacking  any  projects  in  his 
area  either.  He  did  not  speak  against  the 
work  I  proposed  for  the  State  of  Wash- 


ington when  I  introduced  the  flscal  year 
1980  supplemental  appropriations  with 
the  disaster  relief  fimds  in  it.  I  b^eve 
it  was  necessary  for  the  House  to  act  to 
this  serious  situation. 

Mr.  PRITCHARD.  I  appreciate  the 
gentleman's  responsible  act,  and  I 
would  only  say  again,  what  we  are  trying 
to  do  is  make  sure  that  Congress  is  al- 
locating its  resources  and  projects  In 
the  most  favorable  way. 

Mr.  WHITTEN.  U  the  gentleman  will 
yield  further,  does  Bcmnevllle  have  any 
surplus  power  they  could  spare  us? 

Mr.  PRITCHARD.  We  are  sending  It 
down  to  California  right  now. 

Mr.  WHITTEN.  We  in  the  Southeast 
are  a  little  bit  far  from  there.  That  is 
the  reason  why  I  wonder  why  the  gen- 
tleman is  so  interested  in  this  project 
especially  when  funding  is  committed  to 
about  80  percent  of  the  cost.  While  the 
benefits  are  in  the  future,  we  have  got 
the  troubles  now.  People  have  been  dis- 
located, highways  have  been  cut  in  two. 
Do  not  stop  us  at  that  point. 

Mr.  PRITCHARD.  I  guess  the  point  is 
whether  we  who  do  not  live  in  an  area 
should  question  it.  It  is  not  easy  that  I 
come  before  you  in  this  task.  I  did  not 
welccune  taking  on  this  chore. 

I  have  not  made  a  career  out  of  at- 
tacking projects,  but  as  a  former  busi- 
nessman and  somebody  who  knows 
something  about  port  activity.  I  kept 
seeing  things  that  bothered  me,  and  the 
further  I  got  into  this  project  the  more 
I  felt  that  we  should  get  some  answers. 

Mr.  WHITTEN.  Around  home?  The 
things  you  saw,  were  they  around  your 
district  or  somewhere  else? 

Mr.  PRITCHARD.  You  mean  as  far 


as- 


Mr.  WHITTEN.  You  said  you  saw 
certain  things  that  worried  you.  You 
were  in  business;  you  were  dealing  with 
navigation  and  dealing  with  harbors. 
Did  you  see  anything  around  your  home 
that  had  problems? 

Mr.  PRITCHARD.  I  saw  things  in  this 
project,  and  since  it  is  a  very  large,  ex- 
pensive job.  I  thought  we  ought  to  get 
some  answers.  That  is  all  I  am  asking 
for  the  chairman  to  do.  I  do  not  thizik 
I  have  abused  my  time  here  in  8  years 
as  far  as  talking  on  the  floor. 

Mr.  WHl'lTKN.  I  wish  the  gentleman 
had  not  saved  it  up  for  this  occasion,  but 
that  is  all  right. 

Mr.  PRITCHARD.  Let  me  just  say  a 
few  things  here. 

Mr.  WHITTEN.  May  I  say  to  the  gen- 
tleman. I  believe  you  are  enjoying  this 
a  whole  lot  more  than  I  am. 

Mr.  PRITCHARD.  Well.  I  think  one 
thing  is  very  clear,  and  I  hope  everyone 
in  Congress  realizes  that  we  now  have  a 
different  set  of  circumstances.  It  came 
out  when  the  gentleman  from  Alabama 
said  that  he  did  not  favor  flnishing  the 
bottom  part  of  this  canal. 
n  1310 

TTiat  is  a  major  change.  If  you  turn 
to  the  barge  people  and  you  talk  to  the 
coal  petHJle.  they  say  there  is  not  any  way 
this  will  work.  And  as  I  get  the  Army 
Corps  of  Engineers  projections  for  how 
they  are  going  to  move  this  tonnage,  they 
always   included  straightening   out   the 


16788 


CONGRESSIONAL  RECORD  — HOUSE 


June  25,  1980 


bottom  part  of  the  canal.  Now.  he  said 
or  inferred  that  if  people  do  not  want  it, 
they  will  fight  it.  I  thinlc  that  is  very 
serious.       

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  jrield  further? 

Mr.  PETRI.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  WHTTTEN.  B4r.  Chairman,  refer- 
ring to  the  gentleman's  statement,  there 
is  no  fairer  Member  of  Congress  than  the 
gentleman  who  was  speaking  or  the  gen- 
tleman from  Alabama,  but  if  the  project 
was  80  percent  completed,  I  will  bet  you 
that  he  would  have  been  for  it. 

Mr.  PRTTCHARD.  Mr.  Chairman.  I 
would  have  to  say  the  project  is  not  80 
percent  completed. 

Mr.  WHTITEN.  In  his  area,  if  it  was 
already  about  80  percent  completed,  he 
certainly  would  not  be  opposed  to  it. 

Mr.  PRITCHARD.  The  gentleman 
from  Alabama  is  a  fine  representative, 
and  I  know  he  is  always  going  to  do  what 
he  thinks  is  in  the  best  interest  of  the 
coiintry^ 

Mr.  WHTTTEN.  I  agree  that  both  of 
you  are.  We  are  just  trying  to  straighten 
you  out. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Wisconsin  <  Mr. 
Fmu)  controls  the  time. 

Mr.  PETRI.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  really  do  not  want  to  prolong  this 
discussion  at  all.  I  would  say  that  my 
people  in  the  area  south  of  DemopoUs 
are  not  excited  about  the  prospect  of 
straightening  out  those  curves  down 
there.  But  the  point  here  is  that,  with 
the  b-c  ratio,  those  who  support  that 
project — and  I  have  supported  the  Ten- 
nessee-Tombigbee  all  the  wav  through — 
never  contemplated  spending  a  dime 
south  of  Demopolis.  We  never  contem- 
plated that. 

The  CHAIRMAN.  The  t^me  of  the  gen- 
tleman from  Wisconsin  (Mr.  Petri)  has 
expired. 

(On  request  of  Mr.  Edwards  of  Ala- 
bama, and  bv  unanimous  consent.  Mr. 
Petri  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  there  has  never  been  a  request  to 
the  authorizing  committee  to  spend  a 
dime  on  any  of  this  project.  Sure,  it  has 
been  discussed,  but  it  is  not  going  to 
happen.  So  anjrtime  we  talk  about  $3  bil- 
lion, we  are  not  talking  about  the  right 
figure,  and  I  would  reiterate  that  the 
b-c  ratio  we  have  been  talking  about  all 
the  way  through  this  debate  has  not  in- 
volved itself  in  that  area  south  of  Demop- 
olis, because  that  is  not  where  the  con- 
struction is.  There  is  not  a  dime's  worth 
of  construction  on  this  project  In  my  dis- 
trict. 

Mr.  PRTTCHARD.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PETRI.  I  yield  to  the  genUeman 
from  Washington. 


Mr.  PRITCHARD.  Mr.  Chairman,  let 
me  just  conclude  by  saying  the  ultimate 
project,  as  the  Army  Corps  of  Engineers 
stated  on  January  28  of  this  year,  will  be 
built  all  the  way  to  Mobile,  and  there  is 
$3  billion  30  million  in  it.  Now,  I  just 
think  there  have  been  enough  questions 
asked  to  the  point  where  it  is  legitimate 
to  have  the  GAO  complete  the  study  that 
was  halfway  done.  And  that  is  a  fact.  It 
was  halfway  done,  and  it  was  stopped.  I 
know  it  was  stopped  t>ecause  the  excuse 
was  used  that  it  was  under  litigation, 
but  the  GAO  has  turned  out  a  number 
of  reports  when  it  has  been  under  litiga- 
tion. 

I  think  it  is  fair  to  get  these  questions 
answered.  That  is  all  I  am  asking  for. 
We  allowed  $25  million  to  go  with  the 
$58  million,  so  that  they  are  going  to 
keep  on  until  we  get  that  report. 

Mr.  Chairman,  I  promise  the  gentle- 
man that  if  that  report  comes  out  favor- 
able, I  will  be  the  first  one  in  the  ranks 
voting  for  it. 

Mr.  WHTTTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  appreciate  the 
commitment  on  the  part  of  the  gentle- 
man, but  he  can  also  take  credit  for  the 
hundreds  of  millions  of  dollars  he  would 
have  cost  us  by  this  delay. 

Mr.  PRITCHARD.  I  do  not  think  it  is 
going  to  cost  that  amount. 

Mr.  WHTTTEN  Is  the  gentleman  will- 
ing to  take  that  responsibility? 

Mr.  PRTTCHARD.  I  do  not  think  it 
will  cost  hundreds  of  millions  of  dollars 
to  have  a  report  completed  in  the  next 
3  or  4  months. 

Mr.  WHTTTEN.  Mr.  Chairman,  does 
the  gentleman  realize  that  the  Con- 
gress has  passed  on  this  for  about  8 
years — 13  years  overall?  We  have  had  all 
these  reports,  and  it  has  been  in  court 
six  times. 

The  gentleman  is  just  a  little  late,  im- 
less  the  gentleman  wants  to  endorse  a 
note  for  the  cost  he  will  add  to  it  by 
these  delays. 

Mr.  BEVILL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  make  these 
remarks  as  brief  as  I  possibly  can.  I 
realize  that  we  are  tired.  We  spent  2 
hours  on  this  same  question  last  week, 
and  I  think  all  the  Members  are  pretty 
familiar  with  this  project  now. 

Of  course,  yesterday  we  added  some 
$107  million  to  this  bill,  and  the  bill  is 
now  over  the  budget,  but  I  have  checked 
with  the  members  of  this  subcommittee, 
and  we  are  in  agreement  that  we  should 
accept  the  Miller  of  Ohio  amendment 
providing  for  a  2-percent  cut.  This  will 
put  the  bill  under  the  budget. 

So  I  want  to  make  that  point  clear, 
because  we  are  going  to  come  out  of  this 
CThamber  under  the  budget,  and  with  the 
Members'  support,  the  Tennessee-Tom- 
bigbee  will  continue,  just  as  it  has  been 
for  10  years.  And  it  will  be  completed  by 
1985  or  1986. 

Mr.  Chairman,  let  me  just  point  out 
that  we  have  heard  many  things  quoted 
here.  We  have  heard  the  allegations  that 
have  been  made,  and  I  do  not  know 
where  the  gentlemen  got  their  informa- 
ticm.  I  do  know  they  are  honorable  gen- 


tlemen. I  know  they  believe  everything 
they  say  because  I  know  they  have  been 
told  these  things. 

But  I  also  know  that  the  information 
I  have  has  come  directly  from  the  people 
who  are  building  the  project,  the  U.S. 
Army  Corps  of  Engineers,  and  I  do  not 
believe  any  member  of  the  U.S.  Army  or 
any  officer  of  the  U.S.  Army  is  going  to 
come  before  a  congressional  committee, 
as  they  have  been  doing  all  these  years, 
and  misrepresent  the  facts.  I  just  do  not 
believe  that  any  ofiScer  would  jeopardize 
his  whole  career  by  coming  up  here  and 
making  false  statements. 

So  I  asked  the  corps  about  this  since 
these  allegations  came  up.  They  say  the 
allegation  of  the  navigation  benefits 
from  the  project  are  not  valid,  and  that 
specifically  benefits  are  claimed  for 
firms  that  are  no  longer  in  business  and 
firms  that  indicated  they  did  not  plan 
to  use  the  project  are  not  valid. 

I  would  like  to  share  with  my  col- 
leagues responses  to  many  of  these  alle- 
gations which  were  prepared  by  the 
Corps  of  Engineers  and  which  I  will  place 
in  the  Record  at  this  point: 

ALLEGATION 

The  navigation  benefits  for  the  project 
are  not  valid.  Specifically  benefits  are 
claimed  for: 

1.  firms  that  are  no  longer  In  business. 

2.  Firms  that  Indicated  they  did  not  plan 
to  use  the  project. 

3.  Projected  movements  that  did  not 
materialize. 

RESPONSE 

In  1975,  A.  T.  Kearney,  a  recognized  man- 
agement consulting  firm,  conducted  a  traffic 
survey  and  provided  the  Corps  with  updated 
navigation  benefits  for  the  Tennessee-Tom- 
blgbee  Waterway.  Although  approximately 
1.000  shippers  were  contacted  concerning 
present  and  future  commodity  movements 
which  may  have  potential  for  utilization  of 
the  waterway,  121  movements  were  accepted 
for  the  traffic  base  on  the  economic  rationale 
that.  If  the  savings  via  the  TTW  were  suffi- 
cient, a  company  would  utilize  the  TTW. 

It  must  be  noted  that  a  study  of  this  type 
only  uses  the  traffic  base  as  an  indicator  of 
the  economic  situation  at  the  time  and  Is 
not  Intended  to  be  a  market  survey  to  Iden- 
tify specific  future  users,  as  the  opposition 
would  like  you  to  believe. 

One  must  recognize  that  markets  and 
.sources  of  raw  materials  for  companies  are 
subject  to  change  because  of  competition 
within  the  private  sector.  While  some  of  the 
originally  Identified  shlnments  In  the  trafllo 
base  may  not  later  utilize  the  waterway  be- 
cause of  these  changes,  shipments  by  other 
companies  not  previously  Identified  obvi- 
ously will  use  the  waterway  because  of  these 
same  changes. 

Evidence  gathered  by  the  Committee  over 
the  years  has  Indicated  that,  rather  than 
overstating  the  tonnages  that  move  on  a 
navigation  project,  the  Corps  has  historically 
been  conservative  In  Its  estimates.  Specific 
examples  are  as  follows: 

"The  SummersvlIIe  Reservoir.  West  Vir- 
ginia, was  estimated  to  cost  t46.BOO.000  with 
a  benefit-cost  ratio  of  2  6  to  1.  This  project 
was  completed  In  1965  at  a  cost  of  $48,746,000. 
The  average  annual  value  of  the  flood  con- 
trol benefits  have  actually  been  nearly  four 
times  greater  than  the  1959  estimate  while 
the  actual  number  of  annual  visitor  days  Is 
nearly  two  and  one-half  times  greater  than 
the  1959  estimate. 

"The  West  Branch  Mahoning  River  Reser- 
voir (now  the  Michael  J.  KIrwan  Dam  and 
Reservoir)    In   Ohio   was  estimated   to  cost 
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$3,940,000  with  a  benefit-cost  ratio  of  1.3  to 
1.  While  the  cost  to  complete  the  project  was 
•17,355,000,  two  and  one-half  times  the  1959 
estimate,  the  average  annual  value  of  the 
flood  control  benefits  have  actually  been  over 
10  times  greater  than  the  1959  estimate. 
I  "The  Wllkesboro  Reservoir  (now  the  W. 
Kerr  Scott  Reservoir )  in  North  Carolina  was 
estimated  to  cost  $8,350,000  with  a  benefit- 
cost  ratio  of  1.2  to  1.  This  multipurpose 
project  was  completed  In  1963  at  a  cost  of 
$8,990,000  and  has  produced  average  annual 
fiood  control  benefits  over  8  times  greater 
than  the  1959  estimate. 

"The  Hunt-Lima  Levee  and  Drainage  Dis- 
trict, Illinois  flood  control  project  was  esti- 
mated to  cost  $5,420,000  with  a  benefit-cost 
ratio  of  1.8  to  1.  This  project  was  completed 
In  1971  at  a  cost  of  $4,772,000  and  has  pro- 
duced average  annual  flood  control  benefits 
over  seven  and  one-half  times  greater  than 
the  1959  estimate. 

"The  Yazoo  backwater,  Mississippi,  fiood 
control  project  was  estimated  to  cost  $30,- 
900.000  with  a  benefit-cost  ratio  of  2.2  to  1. 
While  this  project  is  still  under  construction, 
the  average  annual  flood  control  benefits  to 
date  are  over  three  and  one-third  times 
greater  than  the  1959  estimate. 

"The  Intracoastal  Waterway-Caloosa- 
batchee  River  to  Anclote  River.  Florida  navi- 
gation project  was  projected  to  cost  $6,860.- 
000  and  was  expected  to  serve  284  800  tons 
of  waterborne  commerce  annually.  The  proj- 
ect was  actually  completed  In  1967  at  a  cost 
of  $7,357,000  and  has  served  1.505,300  tons  of 
waterborne  commerce  annually,  over  five 
times  greater  than  the  amount  estimated  In 
1969. 

"The  Buttermilk  cniannel.  New  York  navi- 
gation project  was  estimated  to  cost  $1,551.- 
000  and  was  expected  to  serve  252,0(X)  tons 
annually.  This  project  was  completed  In  1965 
at  an  actual  cost  of  $1,048,000  and  has  actu- 
ally served  1,000,000  tons  annually,  or  nearly 
four  times  greater  than  the  amount  esti- 
mated In  1969. 

"The  Dillingham  Harbor.  Alaska,  naviga- 
tion project  was  projected  to  cost  $412,000 
and  was  expected  to  serve  40,000  tons  an- 
nually. This  project  was  completed  In  1960 
at  a  cost  oi  $549,000  and  has  actually  served 
118.000  tons  annually,  or  nearly  three  times 
the  amount  estimated  in  1969. 

"The  Kahulul  Harbor.  Hawaii,  navigation 
project  was  projected  to  cost  $963,000  and 
was  expected  to  serve  178.000  tons  annually. 
This  project  was  completed  In  1962  at  a  cost 
of  $1,379,000  and  has  actually  served  600.000 
tons  annually,  or  over  three  times  the 
amount  estimated  In  1959." 

ALLEGATION 

The  projected  tonnages  of  coal  to  be  moved 
on  the  waterway  are  unreallstlcally  high  and 
artificially    Inflate   the    navigation    benefits. 

RESPONSE 

This  allegation  is  without  merit.  The 
Corps,  on  Its  own  volition,  undertook  a  sep- 
arate coal  study  after  the  results  of  the  A.  T. 
Kearney  study  were  known.  This  study  was 
conducted  by  the  3R  Corporation  and  re- 
quired them  to  assess  the  coal  reserves  In 
the  areas  Identified  as  origins  In  the  Kearney 
study,  and  the  present  and  future  market 
demands  for  coal  in  the  destination  area. 
The  results  of  the  study  confirmed  that  both 
adequate  reserves  of  coal  were  available 
and  the  market  demand  for  the  coal  would 
exist  In  quantities  comparable  to  those  fore- 
cast by  Kearney.  Further,  the  2R  study  ex- 
amined the  mineral  content  of  the  reserve 
coal  and  found  It  to  be  compatible  with  the 
requirements  of  the  users  in  the  market. 

The  President,  on  8  May  1980,  directed 
the  Department  of  Energy  to  chair  an  In- 
teragency Coal  Export  Task  Force  to  exam- 
ine the  challenges  posed  by  potentially  huge 
Increases  In  the  need  for  coal  by  our  major 
trading  partners.  ThU  future  demand  looms 


even   larger  than  was  the  case  during  the 
A.  T.  Kearney  and  3R  C^orporatlon  studies. 

ALLEGATION 

"Dramatic  Increase  In  project  width  and 
design  without  explicit  Ck>ngresslonal  au- 
thorization." 

Increase  from  170  feet  to  300  feet  In  width. 

RESPONSE 

In  1967,  the  Secretary  of  the  Army  exer- 
cised the  discretionary  authority  granted 
him  In  PX.  79-525  In  reference  to  H.D.  486, 
79th  Congress.  2nd  Session,  and  increased 
the  project  width  from  170  feet  'o  300  feet. 
On  March  30.  1967,  the  Secretary  Informed 
the  Public  Works  Committees  and  the  Ap- 
propriations Committees  of  both  Houses  of 
Congress  relative  to  this  exercise  of  discre- 
tionary authority.  All  subsequent  submittals 
to  Congress  by  the  Corps  have  been  based  on 
the  300-foot-wlde  project. 

The  Environmental  Impact  Statement 
which  was  submitted  In  1971  was  based  on 
the  300-foot-wlde  project.  The  EIS  was  dis- 
cussed on  the  fioor  of  the  Senate  that  same 
year  and  was  found  to  be  adequate  In  a 
lawsuit  which  was  decided  by  Judge  William 
Keady.  U.S.  District  Judge  for  the  Northern 
District  of  Mississippi.  This  decision  was 
affirmed  by  the  Fifth  VS.  Circuit  Court  of 
Appeals  In  1974. 

More  recently,  opponents  have  alleged  in 
an  ongoing  lawsuit  the  Inadequacy  of  the 
Secretary's  discretionary  authority.  This  al- 
legation was  the  subject  of  an  evidentiary 
hearing  in  January  and  February  1979  before 
Judge  Keady.  The  District  Court  found  the 
plaintiff  had  knowledge  of  the  width  change 
for  a  number  of  years  and  had  waited  too 
long  to  challenge  this  action.  It  should  be 
noted  that  In  1967  the  Association  of  Ameri- 
can Railroads,  through  a  Committee  chaired 
by  the  L&NRR,  specifically  raised  the  issue 
of  the  project  width  Increase  In  a  hearing  of 
the  Appropriations  Committee. 

Also  the  attorney  for  the  plaintiffs  In  the 
first  lawsuit  In  1971  stipulated  that  the  width 
of  the  waterway  was  300  feet.  This  same  at- 
torney represents  the  plaintiffs  in  the  pres- 
ent lawsuit.  The  Court  also  found  that  the 
other  engineering  design  changes  were  a 
proper  exercise  of  the  discretionary  authority 
of  the  Chief  of  Engineers.  This  opinion  was 
also  affirmed  by  the  Fifth  US.  Circuit  Court 
of  Appeals  on  24  March  of  this  year. 

AIXBGATION 

The  requested  supplemental  amount  will 
be  used  to  accelerate  the  construction  sched- 
ule. 

•  response 
The  FY  1980  Supplemental  Is  required  to 
meet  the  needs  of  ongoing  contracts.  With- 
out the  Supplemental  many  contractors  may 
have  to  shut  down.  laying  off  many  of  the 
2,800  private-sector  employees  working  on 
the  project,  and  incurring  inefficiencies  and 
costs  (both  to  contractors  and  to  the  Gov- 
ernment) associated  with  a  shutdown.  No 
acceleration  Is  Intended  with  the  FY  1980 
Supplemental  Appropriation.  The  FY  1981 
amount  proposed  by  the  Committee  is  $225 
million,  the  full  capability  of  the  Corps  of 
Engineers.  This  amount  would  permit  ad- 
vancing project  completion  from  September 
1986  to  September  1985.  Not  only  will  this 
earlier  completion  result  in  realizing  the 
benefits  of  the  project  one  year  earlier,  it  will 
also  prevent  the  Increase  In  cost  from  one 
additional  year  of  inflation.  Instead  of  in- 
creasing the  costs,  as  the  opponents  would 
have  you  believe,  the  opposite  la  true. 

ALLEGATION 

Funding  Of  contractors'  accelerated  activ- 
ities. Including  overtime,  multiple  shifts,  etc.. 
wUl  increase  project  coats. 

RESPONSE 

The  argument  that  the  cmitractors'  ac- 
celerated work  utlllElng  overtime,  multiple 
shifts,  etc.,  wUl  Increase  project  cost  is  in 
error.  Tbe  fact  is  that  the  contracts  are  flxed- 


prlce  contracts  and  the  contractors  ar* 
tatmiy  trying  to  offset  the  ravages  of  Infla- 
tion in  fuel,  m&terlal,  and  labor  costs  by  an 
earlier  completion  of  their  contracta. 

ALLEGATION 

There  was  suppression  of  *  massive  cost 
Increase. 

RESPONSE 

The  opponents'  allegation  that  the  Corps 
has  suppressed  massive  cost  increases  simply 
is  not  true.  Uhe  cost  estimate  for  the  Tenn- 
Tom  project  always  has  oeen  prepared  In  ac- 
cordance with  the  then-current  criteria  and 
represented  the  best  estimate  based  on  tlM 
information  availaole  at  that  time.  In  1975, 
in  light  of  the  then-rapldly  escalating  costs 
in  the  construction  industry,  the  Corps  care- 
fully examined  its  most  recent  bid  experi- 
ence nationwide  and  undertook  a  year-long 
study  of  the  Tenn-Tom  cost  estimate  as  weU 
as  benefits.  The  Appropriations  Committee 
were  CMlvlsed  of  the  study.  As  a  result  of  the 
study,  the  cost  of  Tenn-Tom  reported  to  (Con- 
gress in  January  1976  increased  $545,000,000 
from  the  previous  estimate. 

More  recently,  the  Office  of  Management 
and  Budget  revised  the  procedure  for  esti- 
mating total  project  costs  to  Include  the  ef- 
fects of  inflation  on  the  outyear  construction 
period.  This  procedural  change  has  again 
caused  the  cost  of  the  project  to  rise  sub- 
stantially from  the  previous  estimate. 

The  Increased  funding  needed  during  the 
current  fiscal  year  is  a  direct  outgrowth  of 
the  fuel  cost  escalation  over  the  past  ten  to 
twelve  months.  This  fuel  escalation  was  not 
anticipated  during  the  cost  estimating  period 
last  year,  and  In  particiUar  the  contractors' 
acceleration  of  contract  activities  were  not 
foreseen.  This  phenomenon  is.  however,  not 
confined  to  the  Tenn-Tom;  it  is  a  feature  na- 
tionwide affecting  contracts  and  projects 
with  heavy  fuel  dependence.  This  phenom- 
enon was  first  detected  last  October-Novem- 
ber, and  explained  to  the  Congress  (both 
Appropriations  Committees)  In  December 
1979.  It  was,  of  course,  reflected  In  the  Presi- 
dent's January  1980  request  for  a  supplemen- 
tal appropriation. 

ALLEGATION 

To  make  the  Tenn-Tom  Waterway  a  func- 
tional project,  over  $1  billion  must  be  ex- 
pended on  the  lower  Tombigbee  River. 

RESPONSE 

The  initial  project  for  the  Tenn-Tom 
Waterway,  as  reported  to  Congress  each  year 
since  1976,  has  bad  and  continues  to  have 
a  favorable  B/C  Ratio.  This  project,  as  dls- 
ctissed  in  the  1976  Economic  Reanalysls  Sum- 
mary, Includes  only  currently  authorized 
work  on  the  Tenn-Tom  Waterway  and  the 
connecting  Black  Warrior- Tombigbee  Water- 
way south  of  DemopoUs,  and  wUl,  as  cur- 
rently being  constructed,  be  a  fully  func- 
tional and  economically  viable  system. 

There  Is  a  study  underway  which  Is  con- 
sidering certain  modifications  to  the  Black 
Warrior-Tomblgbee  Waterway  which  could 
Increase  the  economic  efficiency  of  both 
waterways.  No  proposal  for  or  authorization 
of  these  features  had  been  made  at  that  time. 
The  ultimate  benefit/cost  ratio,  as  noted  by 
the  Corps  Includes  the  cost  and  benefits  of 
these  unauthorized  modifications. 

Justification  Data  Presented  28  January 
1980: 

Remaining  B/C  Ratio  of  Authorized  Proj- 
ect: 2.5  to  1. 

Remaining  B/C  Ratio  of  Potential  mtimate 
Project:  2.3  to  1. 

ALLEGATION 

The  Tombigbee  River  between  Demopolis 
and  Mobile  Is  a  narrow,  tortuous  river  in- 
capable of  handling  the  six  barge  tows  utU- 
Ized  by  the  Corps  In  the  economic  Justifica- 
tion of  this  project. 

RESPONSE 

This  allegation  Is  completely  without 
merit.  The  Tombigbee  River  between  Demop- 
oUs and  Mobile  Is  a  part  of  the  authorized 
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and  operational  300-foot-wlde  Black  War- 
rlor-Tomblgbee  Waterway  (BWT).  Evidence 
presented  In  the  1979  evidenclary  bearing  be- 
fore U.S.  District  Judge  Wm.  Keady  showed 
that  the  portion  of  the  Tomblgbee  River  in 
question  is,  for  the  most  part,  actually  wider 
than  300  feet.  Further  the  evidence  presented 
showed  that  the  Corps  took  into  account  the 
niimerous  bends  In  the  river  by  reducing  the 
average  speed  of  the  tows  moving  through 
this  segment  of  the  BWT.  Testimony  also  es- 
tablished that  the  so-called  design  tow  for  a 
200-foot-wlde  waterway  such  as  the  BWT  Is 
a  six -barge  tow — exactly  the  size  utilized  by 
the  corps  in  its  analysis. 

AIXECATION 

The  Corps  of  Engineers  has  proceeded  with 
the  project  In  the  absence  of  the  legally  re- 
quired mitigation  plan  under  the  Fish  and 
Wildlife  Coordination  Act.  Opponents  Indi- 
cate that  the  U.S.  Fish  and  Wildlife  Service 
estimated  that  between  1 18,000  and  one  mil- 
lion acres  of  land  would  have  to  be  acquired 
to  compensate  for  the  tremendous  loss  of  fish 
and  wildlife  habitat  which  will  occur  If  the 
project  Is  completed:  and  further,  that  the 
cost  of  this  required  mitigation  could  be 
saveral  hundred  million  dollars. 

USSPONSE 

There  Is  no  mitigation  plan  authorized  for 
the  Tennessee-Tombigbee  Waterway,  and  the 
Corps  Is  not  legally  required  under  the  Pish 
and  Wildlife  Coordination  Act  to  have  such 
a  plan  before  proceeding  with  the  project. 
However,  for  the  last  several  years,  the  Corps 
and  the  Fish  and  Wildlife  Service  have  been 
Involved  in  a  three-phase  mitigation  study 
for  the  project  as  follows : 

a.  Phase  I — Documentation  of  resource 
losses. 

b.  Phase  n — Selection  of  appropriate  miti- 
gation lands  and/or  mitigation  measures. 

c.  Phase  in — Development  of  management 
plans  for  any  mitigation  lands,  evaluation  of 
costs  and  benefits  involved,  and  recommen- 
dation as  to  management  responsibility  for 
any  mitigation  lands.  Once  all  phases  of  the 
study  are  completed,  the  results  will  be  in- 
corporated into  a  feasibility  report  for  pres- 
entation to  Congress.  The  report  will  de- 
scribe and  asoess  all  the  alternatives,  and  a 
final  report  will  be  submitted  to  Congress  for 
appropriate  authorization  if  mitigation 
measures  are  found  to  be  warranted.  The  re- 
port will  be  coordinated  with  other  agencies 
and  the  public  for  their  review  and  comment 
prior  to  submission  to  Congress.  At  the  pres- 
ent time.  Phase  I  of  the  study  Is  nearlng 
completion  and  the  preliminary  findings  in- 
dicate an  Impact  on  approximately  105,000 
apres  of  land.  The  mitigation  noted  by  op- 
ponents was  contained  in  an  early  working 
document  being  reviewed  and  revised  by  the 
Corps  and  FWS.  No  mitigation  plan  or  de- 
tailed cost  for  such  a  plan  has  been  developed 
to  date. 

AIXXGATION 

"The  project  wlU  seriously  degrade  the 
water  quality  of  the  region."  Rimoff  from 
some  soUs  in  the  Divide  Cut  will  produce 
acid  drainage.  The  change  from  free-ttow- 
ing  streams  to  impoundments  will  cause 
depletion  of  dissolved  oxygen  in  the  water 
and   stratification  of   some   Impoundments. 

BXSPOIfBZ 

These  allegations  are  similar  to  the  charges 
made  in  the  lawsuit  filed  by  environmental 
groups  in  1971  and  found  by  U.S.  District 
Court  Judge  Wm.  Keady  to  be  without  merit. 
His  decision  was  affirmed  by  the  6th  U,S 
Circuit  Coiirt  of  Appeals. 

SpeclflcaUy,  the  Corps  has  made  provisions 
m  the  project  design  and  construction  to 
Insure  that  all  State  and  Federal  water  qual- 
ity standards  are  met.  Flip  buckets  on  spill- 
ways to  increase  dissolved  oxygen,  two-cell 
disposal  areas  for  dredge  material,  and  lime 
neutralization  and  slating  of  potentUOly  add 


soils  are  some  of  design  and  construction 
provisions  which  have  been  added  by  the 
Corps.  Also,  implementation  of  PL  92-500, 
as  amended  by  the  Clean  Water  Act  of 
1977,  by  the  States  and  the  Environmental 
Protection  Agency  will  assure  that  the  water 
quality  standards  are  met  over  the  life  of 
the  project. 

Through  the  phases  of  design  over  the  past 
several  years,  the  Corps  has  been  advised  by 
a  board  of  noted  environmental  experts.  This 
board  has  made  a  number  of  important  rec- 
ommendations to  minimize  the  environmen- 
tal Impact  of  the  project,  and  these  have  led 
to  significant  project  changes.  The  Interac- 
tion  of  the  board  and  the  Corps  has  been 
a  model  which  deserves  applause  and  emula- 
tion for  future  projects  of  this  scope. 

ALLEGATION 

The  AAA  report  In  1976  Indicated  that 
the  local  sponsors  In  Alabama  and  Missis- 
sippi would  be  unable  to  meet  the  require- 
ments of  local  cooperation  because  of 
inadequate  funding.  The  Federal  Aid  High- 
way Act  of  1976  provided  a  Federal  bailout 
for  the  States. 

BXSPONSE 

The  local  sponsors  In  Alabama  and  SUssls- 
sippi  have  met  all  obligations  for  non- 
Federal  participation  on  schedule  and  there- 
by have  allowed  the  Corps  to  proceed  with 
construction  in  an  orderly  fashion.  To  date 
the  sponsors  have  expended  or  committed 
funds  for  more  than  78%  of  the  total  non- 
Federal  relocation  costs  of  $165  million. 

At  the  time  the  AAA  report  was  prepared, 
the  effects  of  the  rapid  infiation  on  the 
construction  industry  were  being  reflected 
In  the  project  cost  estimates,  including  the 
local  sponsors'  share.  When  faced  with  the 
increased  costs,  the  sponsors  explored  sev- 
eral avenues  to  finance  their  share.  To 
criticize  the  sponsors  for  not  selling  bonds 
earlier  than  necessary  and  thereby  incurring 
additional  Interest  expenses  is  illogical. 

The  Federal  Aid  Highway  Act  of  1976  was 
passed  to  correct  inequities  which  have 
arisen  because  of  the  changes  that  came 
about  since  the  project  was  authorized  in 
1946.  We  wanted  to  treat  this  project  like 
we  would  treat  any  other  project  under  mod- 
em conditions,  to  make  it  equal  to  those 
projects  currently  being  authorized. 

ALLEGATION 

"If  the  project  were  to  be  ended  today,  a 
very  substantial  portion  of  the  moneys  that 
have  been  expended  are  fully  recoverable." 

".  .  .  50  percent  of  the  costs  that  have  al- 
ready been  expended  on  the  waterway  can  be 
recoverable  through  the  sale  of  land." 

RESPONSE 

This  allegation  is  simply  not  true.  Funds 
allocated  to  date  for  the  waterway  are  ap- 
proximately $834,356,000.  Of  this  total, 
$46,472,000  has  been  spent  on  the  acquisition 
of  90,884  acres  of  land,  consisting  of  70,410 
acres  of  fee  land  and  20,474  acres  of  easement 
land.  It  is  estimated  that  the  sale  of  these 
lands  would  return  only  $28,825,000.  This  rep- 
resents only  3 '.4  percent  of  the  allocations  to 
date,  rather  than  the  50  percent  claimed  by 
the  opponents  of  the  project. 

ALLEGATION 

The  opinion  of  experts  is  that  much  of  the 
waterway  will  require  extensive  rip-rapping 
and  other  bank  protection  and  stabilization 
measures,  thus  increasing  the  cost  by  a 
factor  of  at  least  25  percent. 

RESPONSE 

Studies  by  the  Corps  have  shown  this 
allegation  to  be  without  merit.  The  project 
plans  require  rip-rapping  of  the  banks  in 
some  of  the  cut  areas  where  the  slopes  are 
steeper  than  natural  and  In  areas  where 
sloughing  cannot  be  tolerated.  These  areas 
are  around  structures,  utility  crossings,  high- 
way abutments  and  similar  locations. 


However,  for  both  environmental  and  eco- 
nomic reasons,  the  majority  of  the  cut  areas 
are  being  constructed  so  that  upon  stabili- 
zation they  will  have  slopes  that  approxi- 
mate the  natural  river  conditions.  Although 
some  bank  sloughing  is  anticipated  until  the 
banks  can  develop  natural  growth  for  pro- 
tection, the  O&M  costs  Include  sufficient 
funds  for  maintenance  of  these  areas. 

TYPICAL  MILEAGE  SAVINGS 
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ALLEGATION 

If  you  use  the  current  Interest  rate  for 
this  project,  the  benefit /cost  ratio  would  be 
less  than  unity. 

RESPONSE 

Once  again,  the  opposition  Is  making  an 
allegation  that  simply  is  not  true.  Using  the 
7'/g  percent  Interest  rate,  the  remaining 
benefit/cost  ratio  for  the  initial  authorized 
project  Is  1.25  to  1,  Xompared  to  2.5  to  1 
using  the  legislated  3  ',4  percent  interest  rate. 

ALLEGATION 

Users  of  the  waterway  will  not  pay  one 
dime  in  construction  or  operation  and  main- 
tenance costs.  The  O&M  costs  will  be  much 
greater  than  the  $6.7  million  estimated  by 
the  Corps. 

RESPONSE 

Public  Law  92-502  created  the  Inland 
Waterways  Trust  Fund  for  the  construction 
and  rehabilitation  expenditures  for  naviga- 
tion on  the  inland  and  Intracoastal  water- 
ways described  In  Section  206  of  the  Act.  The 
funds  for  the  trust  are  derived  from  the  fuel 
used  in  commercial  transportation  on  the 
designated  waterways. 

All  of  the  26  segments  of  the  inland  and 
intracoastal  waterway  system  designated  in 
Section  206  were  completed  operational  proj- 
ects at  the  time  of  the  Act.  Projects  under 
construction,  such  as  the  Tenn-Tom,  were 
not  Included.  However,  under  the  provisions 
of  the  Act.  projects  which  are  not  Included 
in  Section  206  cannot  benefit  from  the  trust 
fund  proceeds. 

The  current  estimated  Federal  annual 
O&M  costs  of  $6.3  million  include  all  costs 
associated  with  dredging,  bank  stabilization, 
lock  operation,  and  Coast  Ouard  mainte- 
nance of  aids  to  navigation.  All  foreseeable 
costs  associated  with  Federal  O&M  responsi- 
bilities are  included. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  just 
briefly.  I  will  ask:  It  is  my  understand- 
ing that  the  administration  in  support  of 
the  continuance  of  this  project,  and 
reading  from  the  report  of  the  appro- 
priation bill,  has  committed  itself  to 
over  $200  million;  is  this  not  correct? 

Mr.  BEVILL.  Yes,  this  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Bevill) 
has  expired. 

(By  unanimous  consent,  Mr.  Bevill 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  jrleld  further? 
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Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  sup- 
port this  project.  As  a  matter  of  fact, 
Mr.  Jack  Watson  and  I  went  down  to 
Columbus,  Miss.,  2,000  people  were 
there,  and  we  pointed  out  that  the 
President  was  supporting  this  demon- 
stration project  in  rural  development, 
"nils  was  less  than  3  months  ago. 

1  n  1320 

'     Mr.  SHELBY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  colleague, 
the  gentleman  from  Alabama. 

Mr.  SHELBY.  First  of  all,  the  city  of 
Demopolis,  Ala.,  has  been  mentioned  by 
by  colleagues  during  this  debate,  and  I 
want  to  commend  my  colleague,  the 
gentleman  from  Alabama  (Mr.  Bevill). 
and  I  want  to  commend  the  chairman 
of  the  Committee  on  Appropriations, 
the  gentleman  frcHn  Mississippi  (Mr. 
Whitten),  for  pushing  a  project  not 
only  like  this  in  the  Southeast,  but  all 
of  the  other  projects  they  have  talked 
about  all  over  the  country. 

The  Tennessee-Tombigbee  has  been 
completed  in  my  district.  It  has  been 
completed  in  the  district  of  the  gentle- 
man from  Alabama  (Mr.  Eevill),  the 
chairman  of  the  subcommittee.  We 
would  like  to  see  this  whole  project 
completed,  as  the  chairman,  the  gentle- 
man from  Mississippi  said,  because  it  is 
a  national  interest,  not  a  regional 
interest. 

I  want  to  say  one  thing  about  another 
colleague  of  mine,  the  gentleman  from 
Alabama  (Mr.  Edwards),  who  talked 
earlier.  The  gentleman  mentioned 
Mobile.  Ala. — that  is  his  home  town — 
and  what  it  would  mean  to  Mobile.  But, 
you  know,  what  this  really  will  mean, 
I  say  to  my  colleagues  in  the  House, 
this  will  be  a  national  asset  second  to 
very  few  things  in  this  coimtry.  As  far 
as  any  additional  work  below  Demop- 
olis. Ala.,  as  my  colleague,  the  gentle- 
man from  Alabama,  has  said,  there  is 
nothing  in  the  works,  there  is  no 
authorization,  I  do  not  even  know  of 
any  debate  on  it.  They  are  passing 
barges  along  that  area  now,  they  are 
going  to  pass  them  in  the  future.  I 
think  it  is  time  we  move  this  project 
and  get  beyond  the  obstructionist  side. 

Mr.  BEVILL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Bevill) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Bevill 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BEVILL.  I  have  already  talked 
about  the  user  fee.  The  user  fee  will  ap- 
ply to  the  Tennessee-Tombigbee.  It  ap- 
plies already  to  the  Tenn-Tom  Water- 
way south  of  Demopolis  that  we  keep 
talking  about  that  is  not  even  imder 
consideration. 

In  closing,  I  just  want  to  point  out 
that  I  do  not  believe  I  have  ever  seen 
80  much  misinformation.  Again,  I  say 
that  I  know  these  gentlemen  received 
this  information,  but  they  have  received 
misinformation.  My  information  comes 
fi"om  the  people  who  are  building  the 


project.  Let  me  show  the  Members  what 
our  problem  Is.  I  think  this  pretty  well 
tells  us  the  story  here.  I  am  holding  a 
book  that  was  given  to  me  this  morning 
that  shows  the  strategy  to  kill  the  Ten- 
nessee-Tombigbee. Now,  this  is  interest- 
ing. 

It  says: 

In  May  we  will  be  getting  the  names  and 
addresses  of  people  who  have  signed  their 
opposition  to  the  Tenn-Tom,  they  are  get- 
ting organized.  Structure  your  local  cam- 
paign, break  Into  the  press  with  letters  to 
the  editor:  "How  to  win  your  Congressman." 

You  are  going  to  enjoy  this.  I  wish 
every  Member  had  a  copy  of  this.  Every 
Member  of  Congress  ought  to  have  a 
copy  of  this  because  it  tells  them  how 
to  get  into  your  ofiSce  and  brag  on  you 
and  tell  you  something  you  have  done 
good  recently. 

They  have  all  of  the  reasons  set  out 
here.  "Does  the  Teim-Tom  make  you 
mad?"  Look  at  this.  They  go  on  and  on. 

Actually,  the  L.  fc  N.  Railroad  has 
been  fighting  this  project  in  court  for 
years.  They  have  had  six  decisions 
against  them. 

I  do  not  know  who  prepared  this  ma- 
terial. It  is  like  all  of  their  Information. 
There  is  no  signature,  there  is  no  name, 
everything  is  a  mystery.  We  tell  you 
where  we  get  our  information.  They  will 
not  tell  us  where  their  information  is 
coming  from.  I  wish  I  knew,  because  it 
is  the  most  amazing  thing. 

Here  they  provide  sample  letters,  how 
to  write  their  Congressmen,  and  "let  him 
know  why  you  are  against  the  Tenn- 
Tom." 

Office  visits:  This  tells  you  exactly  how 
to  sit,  how  to  look,  how  to  have  your  hair 
combed.  I  hope  every  one  of  you  will 
get  this  and  read  it. 

I  just  want  to  tell  the  Members  this: 
We  can  be  within  the  budget,  we  can 
have  the  Tennessee-Tombigbee  that  you 
have  supported  all  of  these  years.  It  is  a 
good  project.  There  is  nothing  wrong 
with  this  project.  I  have  no  apologies  to 
make  for  it.  I  urge  you  to  vote  down  this 
amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  genUeman 
from  Iowa. 

Jdr.  BEDKT.T..  Mr.  Chairman,  the  Ten- 
nessee-Tombigbee project  will  end  up 
costing  over  $3  billion.  And  who  pays  for 
the  project?  The  American  taxpayer.  No 
one  else. 

Curiously,  when  the  waterway  fuel  tax 
bill  reached  the  floor  of  Congress  in 
1978,  the  Tenn-Tom  project  was  ex- 
cluded from  the  tax.  Only  if  subsequent 
legislation  is  enacted  will  a  fuel  tax  be 
imposed  upon  the  users  of  Tenn-Tom. 
And.  given  the  paltry  fuel  tax  in  the 
1978  legislation,  such  a  tax  would  pay 
for  less  than  20  percent  of  the  construc- 
tion, operation,  and  maintenance  of 
that  waterway. 

llie  unfortunate  sum  total  of  this 
equation  is  that  the  American  taxpayer 
is  being  asked  to  shoulder  the  biuTien  of 
a  project  that  is  not  wanted  by  the  coal 
industry,  not  wanted  by  the  petroleum 
industry,  not  wanted  by  the  farm  com- 
munity, not  wanted  by  the  railrotids,  not 


wanted  by  labor—not  wanted  by  anyone. 
it  seems,  except  the  few  who  fight  so 
vigcH-ously  to  keep  it  alive  here  in  Wash- 
ington. 

The  American  taxpayer  will  be  sub- 
jected to  an  even  heavier  burden  during 
the  decade  of  the  eighties.  Annual  ap- 
im>priati(»s  of  $250  million  will  be  nec- 
essary to  complete  the  project  by  1990. 
And  to  what  piuTXJse?  So  that  a  few  n<m- 
existent  coca  companies  will  be  able  to 
move  mythical  coal  to  tmbuUt  power- 
plants  or,  worse,  to  phantom  overseas 
competitors. 

It  is  time  we  called  a  halt  to  this  fo<S- 
ishness.  In  the  salad  days  of  unending 
tax  mcmeys.  the  Tenn-Tom  project  was 
merely  a  humorous  anachronism.  Now, 
however,  it  is  no  longer  a  laughing  mat- 
ter. Let  us  do  this  one  thing  to  restore 
some  sense  of  purpose  and  integrity  to 
the  budget  of  this  country. 

The  CHAIRMAN.  The  quesUm  Is  on 
the  amendment  offered  by  the  gentle- 
man fnxn  WashingtMi  (Mr.  Pritcharo)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOaOEO  VOTE 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  216. 
not  voting  21,  as  follows: 


(Boll  No.  364] 

ATES — 196 

Ambro 

Dodd 

Latta 

Archer 

Downey 

Leach.  Iowa 

Aspln 

Drinan 

Lederer 

Atkinson 

brly 

Lee 

BafallK 

Eckhardt 

Loeffler 

BajTMs 

Bdgar 

Lowry 

Baviman 

Edwards.  Calif 

Luken 

Beard.  R.I. 

Emery 

Lundlne 

Bedell 

Erdahl 

I/ungren 

BeUenson 

Evans,  Dei. 

Mcaory 

Bereuter 

Evann.  Ind. 

McCloekey 

Bingham 

Fen  wick 

McDoiMld 

Boland 

Ferraro 

UcHugh 

B<^ing 

Pish 

McKlnney 

Bonlor 

Fisher 

MadlKan 

Bonker 

Fithlan 

MaKulre 

Brlnkley 

Plorlo 

Marker 

Brodhead 

Forsythe 

Marks 

BroomDeld 

Fountain 

Marlenee 

BroyhUl 

Fowler 

Martin 

Burton,  John 

Prenzel 

Matsul 

Burton,  PbUUp  Oarcla 

Mattox 

BuUer 

Gephardt 

Mavroulas 

Byron 

Olngrtch 

Mazzoll 

Can- 

Gllckman 

MUler,  Oalif. 

Cavanaugh 

OoodJlng 

MUler,  Ohio 

Cheney 

Gradlson 

Mlnish 

Ctalsholm 

Graasley 

Mitchell.  Md. 

Clay 

Gray 

Mitchell.  N.T 

Clinger 

Green 

Moffett 

Collins.  Dl. 

Grlsham 

McMrbead. 

Collins,  Tex. 

Ouarinl 

Calif. 

Conable 

Gudger 

Mottl 

Conte 

Hall.  Ohio 

Murphy.  Pa. 

Conyers 

Hamilton 

Neal 

Corcoran 

Harktn 

Nedd 

Coughlln 

Harris 

Nolan 

Courter 

Heckler 

Obey 

Crane,  Daniel 

Heftel 

Ottlnicer 

Crane,  Philip 

HoUenbe(& 

Patterson 

D'Amours 

Holtsman 

Paul 

Daniel,  Dan 

Hopkins 

Peaae 

Daniel.  B.  W. 

Hughes 

Petri 

Dannemeyer 

Hyde 

Peyaer 

Daschle 

Jacobs 

Porter 

Davis.  Mich. 

Kas'enmeier 

Pritchard 

Deckard 

KeUy 

Puncil 

Dellums 

KUdee 

Quayle 

Derrick 

Kindness 

RaUsback 

Derwinski 

Kostmayer 

Range! 

Devine 

LaFalce 

Ratchford 

Dlngell    . 

ZiAffOmAIBl&O 

Beuas 
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Richmond 

Simon 

Walgren 

Bitter 

Snowe 

Walker 

Rndino 

Solarz 

Waxman 

Rosenttwl 

Solomon 

Weaver 

Both 

Stanton 

Welsa 

Bouaaelot 

Stark 

Whltehurrt 

Buaao 

Stockman 

Whlttakrr 

Santinl 

Studda 

WUUams.  Mont. 

Sawyer 

Swift 

Wolff 

Schrceler 

Tauke 

Wolpe 

SefberlliiR 

Thompson 

Yates 

Senaenbrenner 

Vander  Jagt 

Tatron 

Shannon 

Vanik 

Toung,  Fla. 

Sharp 

Vento 
NOES — 216 

Abdnor 

OUman 

O'Brien 

Addabbo 

Olnn 

Oakar 

Akaka 

Goldwater 

Oberstar 

Albosta 

Gonzalez 

Panetta 

Alexander 

Gore 

Pashayan 

Anderson, 

Gramm 

Patten 

Calif. 

Guyer 

Pepper 

Andrews.  N.C. 

Hagedom 

Perkins 

Andrews, 

Hall.  Tex. 

Pickle 

N.  Dak. 

Hammer- 

Preyer 

Annunzlo 

Schmidt 

Price 

Anthony 

Hance 

QulUen 

Applegate 

Hanley 

RahaU 

Ashbmok 

Harsha 

Regula 

Ashley 

Hawkins 

Rhodes 

AuOoln 

Hefner 

Rlnaldo 

Railhani 

High  tower 

Roberts 

BaUay 

HliMon 

Robinson 

Baldus 

Holland 

Roe 

Barnard 

Holt 

Rose 

Beard,  Tenn. 

Horton 

Rostenkowskl 

Benlamln 

Howard 

Roybal 

Bennett 

Hubbard 

Royer 

Bethune 

Huck^oy 

Rudd 

Bevlll 

Hutchinson 

Sabo 

Blancbard 

Hutto 

Satterfleld 

BOKgS 

Ichord 

Scheuer 

Boner 

Ireland 

Schulze 

Bouauard 

Jeffries 

Sebellus 

Bowen 

Jenkins 

Shelby 

Brademas 

Johnson.  Calif 

Shumway 

Breaux 

Johnson.  Colo. 

Shuster 

Brooks 

Jones.  N.C. 

Skelton 

Brown.  Calif. 

Jones,  Okla. 

Smith,  Iowa 

Brown,  Ohio 

Jones.  Tenn. 

Smith.  Nebr. 

Buchanan 

Kazen 

Snyder 

Bur^ener 

Kogovsek 

Spellman 

Burllson 

Kramer 

Spence 

Campbell 

Leach.  La. 

St  Germain 

Carney 

Leath.  Tex. 

Stack 

Carter 

Lehman 

Staggers 

Chappell 

Leiand 

Stangeland 

Clausen 

Lent 

Steed 

Cleveland 

Le  vitas 

Steoholm 

Coelho 

Lewis 

Stokes 

Coleman 

Livingston 

Stratton 

Corman 

Lloyd 

Stump 

Cotter 

Long.  La. 

Symms 

Danlelson 

Long.  Md. 

Synar 

Davis.  S  C. 

Lott 

Tauzln 

dels  Garza 

Lujan 

Taylor 

Dickinson 

McCormack 

Thomas 

Dlcka 

McDade 

Traxler 

Donnelly 

McEwen 

Trlble 

Doman 

McKay 

Udall 

Doueherty 

Marriott 

tJlIman 

Duncan,  Oreg. 

Mica 

Van  Deerlln 

Duncan.  Tenn. 

Mlkulskl 

Volkmer 

Edwards.  Ala. 

Mlneta 

Wampler 

Edwards.  Okla. 

Moakley 

Watklns 

En»!lsh 

MoUohan 

White 

Ertel 

Montgomery 

Whiuey 

Pary 

Moore 

Whltten 

FasceU 

Moorhead.  Pa. 

WUlUms.  Ohio 

Pazlo 

Murphy,  ni. 

Wilson.  Bob 

Flndley 

Murtba 

Winn 

Pllppo 

Musto 

Wright 

Foley 

Myers.  Ind. 

Wyatt 

ProBt 

Myers.  Pa. 

WydJer 

Puqua 

Natcher 

Toung.  Alaska 

Oaydoa 

Ne'son 

Youne.  Mo. 

Olnlmo 

Nichols 

Zablocki 

Gibbons 

Nowak 

Zeferettl 

NOT  VOTINO- 

-21 

Anderson.  Bl. 

Hansen 

Murphy.  N.Y. 

Blaggl 

Hulls 

Runmels 

Dlzon 

Jeffords 

Stewart 

Erienbom 

Jenrette 

Wilson.  C.  H. 

Evans,  Os. 

Kemp 

Wilson.  Tex. 

Ford.  Mich. 

Msthls 

Wlrth 

Ford,  Tenn. 

Michel 
n  1340 

Wylle 

The  Clerk  announced 

the  following 

pairs 


On  this  vote: 

Mr.  Stewart  for,  with  Mr.  Ford  of  Ten- 
nessee against. 

Mr.  BROWN  of  Ohio  changed  his 
vote  from  "aye"  to  "no." 

Messrs.  SAWYER,  SEIBERIJNG,  and 
KASTENMEIER  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRJilAN  pro  tempore  (Mr. 
Simon).  The  Clark  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION    PmOCKAaC 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Water  and  Power 
Resources  Service  use)  and  for  other  re- 
lated activities  as  authorized  by  law,  to  re- 
main available  until  expended,  (596.216.000. 
of  which  $118,392,000  shall  be  available  for 
advances  to  the  Upper  Colorado  River  Basin 
Fund  authorized  by  Section  5  of  the  Act  of 
April  11.  1956,  and  (135.235.000  shaU  be 
available  for  advances  to  the  Lower  Colorado 
River  Basin  Fund  authorized  by  Section  403 
of  the  Act  of  September  30,  1968:  Provided, 
That  of  the  total  appropriated.  $162,602,000 
shall  be  derived  from  the  Reclamation  Fund : 
Provided  further.  That  advances  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Col- 
orado River  Basin  Development  Fund  may  be 
Increased  or  decre£i£ed  by  transfers  within 
the  overall  appropriation  to  this  heading: 
Provided  further.  That  the  unexpected  bal- 
ances of  the  appropriation  accounts  for 
"Construction  and  Rehabilitation",  "Colo- 
rado River  Basin  Salinity  Control  Projects", 
and  "Recreational  and  Fish  and  Wildlife" 
shall  be  merged  into  one  and  made  available 
for  the  same  purposes  as  appropriations  un- 
der this  heading:  Provided  further.  That  the 
final  point  of  discharge  for  the  interceptor 
drain  for  the  San  Luis  Unit  shall  not  be  de- 
termined until  development  by  the  Secre- 
tary of  the  Interior  and  the  State  of  Cali- 
fornia of  a  plan,  which  shall  conform  with 
the  water  quality  standards  of  the  State  of 
California  as  approved  by  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
to  minimize  any  detrimental  effect  of  the 
San  Luis  drainage  waters:  Provided  further. 
That  of  the  total  amount  appropriated  in 
this  Act  not  to  exceed  $2,000,000  is  for  ar- 
cheological  research  and  recovery  operations. 
In  addition  to  any  funds  otherwise  author- 
ized for  such  operations,  at  New  Melones 
Dam  and  Reservoir.  California,  authorized  by 
the  Flood  Control  Act  of  1962:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  allocate  as  non- 
reimbursable and  nonreturnable  that  part 
of  the  cost  of  constructing  Red  Fleet  Dam  on 
the  Jensen  Unit.  Central  Utah  Project,  which 
resulted  from  changes  In  the  design  to  rec- 
ognize state-of-the-art  criteria  deemed  nec- 
essary for  dam  safety. 

AMENDMENT    OFTXKED    BT    MK.    CAVANAUCH 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cavanaugh: 
Page  18,  line  21.  strike  out  "$596,216,000"  and 
Insert  in  lieu  thereof  "$594,116,000". 

Page  20.  line  5.  insert  " :  Provided  further. 
That  no  funds  appropriated  by  this  para- 
graph may  be  used  for  the  construction  of. 
rehabilitation  of,  or  other  related  activities 
associated  with  the  O'Neill  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Project"  after  "dam 
safety". 

Mr.  CAVANAUGH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Nebraska? 

There  was  no  objection. 

a  1350 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
amendment  which  I  offer  today  will  de- 
lete $2.1  million  from  H.R.  7590  for  con- 
struction of  the  O'Neill  unit  of  the  Pick- 
Sloan  Missouri  River  Basin  project  on 
the  Niobrara  River  in  north  central 
Nebraska.  The  O'Neill  unit  is  yet  to  be 
begim  as  it  has  been  tied  up  by  a  court 
injunction  since  March  of  1977  but  when 
it  is  to  be  completed  it  will  cost  $230 
million  at  current  estimates. 

My  opposition  to  the  O'Neill  unit  has 
been  long  standing  and  unfortimately 
puts  me  in  dir'"''t  opposition  to  my  col- 
league, the  gentlewoman  from  Nebraska 
(Mrs.  Smith)  .  We  are  a  small  State  with 
but  three  Representatives  and  all  of  us 
have  worked  well  together  during  our 
time  here  on  matters  which  will  directly 
affect  our  State.  I  have  enjoyed  my  asso- 
ciation with  the  gentlewoman  but  today 
we  are  in  direct  opposition  over  a  matter 
of  deep  concern  to  the  people  of  Ne- 
braska. This  is  truly  both  an  unpleasant 
and  unfortunate  situation  but  it  reflects 
the  controversy  and  conflict  which  the 
O'Neill  unit  has  caused  in  our  own  State. 

I  do  hop>e  both  my  colleague  from  Ne- 
braska (Mrs.  Smith)  and  my  colleagues 
in  the  House  will  realize  that  I  would  not 
actively  oppose  this  project  unless  I  had 
become  firmly  convinced  that  the  O'Neill 
unit  is  not  a  justiflable  expenditure  of 
Federal  taxpayers'  money. 

The  distinguished  chairman  of  the 
subcommittee  spoke  eloquently  in  his 
opening  remarks  on  this  legislation  about 
the  major  contribution  which  the  many 
water  projects  contained  in  the  legisla- 
tion will  make  to  our  Nation  as  a  whole 
by  providing  new  sources  of  electrical 
energy  generation,  adding  to  the  coun- 
try's navigational  transportation  system, 
providing  flood  protection  and  by  new 
recreational  opportunity  for  our  ciitzens. 
The  O'Neill  unit,  however,  is  not  one  of 
the  projects  contained  in  the  bill  which 
will  add  to  our  energy  production  or 
conservation.  The  O'Neill  imit  is  to  be 
used  almost  exclusively  for  agricultural 
irrigation  and  is  designed  to  deliver 
water  to  an  area  of  77,000  acres.  In  fact, 
the  dam  will  be  a  net  user  of  energy  as 
a  result  of  the  projected  upland  irriga- 
tion pumping  requirements  of  the  proj- 
ect. The  O'Neill  unit  will  not  contribute 
to  either  increased  river  navigation  or 
transportation,  nor  significantly  add  to 
flood  control.  In  fact,  one  of  the  critical 
issues  included  in  the  Federal  district 
court  injunction  is  the  safety  of  the  dam- 
site  itself.  In  1979  when  the  Water  and 
Power  Resources  Service  attempted  to 
overturn  the  earlier  court  injimction,  the 
court  found  that  there  existed  "more 
than  a  possibility"  that  the  proposed 
damsite  is  located  on  an  erosional  rem- 
nant or  rebound  posing  a  real  possibility 
of  future  instability  caused  by  fracturing 
or  faulting. 

Clearly,  the  agricultural  production  of 


June  25,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


16793 


our  Nation  is  our  greatest  asset  and  be- 
comes increasingly  important  as  we  seek 
to  expand  our  markets  in  an  effort  to 
meet  the  nutritional  needs  of  the  world 
as  well  as  improve  our  balance  of  trade. 
In  addition,  we  are  constantly  looking  for 
opportunities  for  an  increasing  role  for 
feed  grains  in  making  a  direct  contribu- 
tion to  the  energy  shortage  which  now 
grips  us  through  the  continued  develop- 
ment of  the  technology  of  gasohol. 

The  accomplishment  of  each  of  these 
goals  will  hopefully  require  increased 
production  and  capacity  from  our  farms. 
We  must  continue  to  develop  our  agri- 
cultural production  technology  to  meet 
these  needs  economically  and  effectively. 

But  the  basic  question  presented  by 
this  amendment  is  whether  the  $230  mil- 
lion presently  proposed  to  be  expended 
on  the  O'Neill  project  will  result  in  an 
increase  in  the  agricultural  production 
to  those  directly  benefited  by  the  new 
irrigational  opportunities  sufficient  to 
justify  the  expenditure,  the  risk,  and  the 
damage  to  the  environment  of  the  region 
which  construction  of  this  unit  will 
entail. 

The  answer  is  simply  no. 

The  O'Neill  unit  as  proposed  clearly 
lacks  economic  justification.  Ninety- 
seven  percent  of  the  benefits  attributable 
to  this  project  are  derived  from  irriga- 
tion and  providing  water  which  is  to  be 
distributed  to  a  77,000-acre  area  to  coun- 
ties of  the  sandhills  of  Nebraska,  yet 
over  35,000  acres  of  the  best  cropland 
of  this  area  are  already  being  irrigated 
through  private  investment  and  ground 
wells  and  center  pivot  irrigation  systems. 
Construction  of  the  project  will  require 
the  condemnation  and  purchase  of  over 
30.000  acres  for  the  dam  reservoir  and 
the  362  mile  system  of  canals  and  laterals 
necessary  for  distribution.  Taxpayers 
will  be  paving  almost  $2  million  per  640 
acre  farm  to  be  irrigated  by  the  project. 
Although  $45,245,000  of  the  project 
funds  are  scheduled  to  be  recouped  by 
those  who  stand  to  benefit,  that  is  receive 
water,  the  remaining  and  increasing  bur- 
den will  be  borne  by  the  American  tax- 
payer and  electrical  generation  pur- 
chasers under  the  Pick-Sloan  system. 

Proponents  of  this  project  will  cite  an 
optimistic  direct  benefit-cost  ratio  cur- 
rently at  2.1  to  1  (down  from  2.3  to  1 
in  last  year's  estimate).  It  should  be 
pointed  out,  however,  that  the  cost- 
benefit  ratio  on  the  O'Neill  unit  has 
fluctuated  wildly  throughout  the  life  of 
the  project.  The  premises  upon  which 
many  of  these  benefits  have  been  cal- 
culated are  clearly  erroneous.  The  Water 
and  Power  Resources  Service  has  ex- 
aggerated the  benefits  for  the  O'Neill 
unit  in  the  following  manner:  First,  it 
assumes  the  water  provided  will  bring 
only  currently  unirrigated  land  into  pro- 
duction when  in  fact  almost  50  percent 
of  the  land  which  will  benefit  are  already 
being  irrigated:  second,  it  claims  as 
benefits  of  irrigation  cattle  feeding  op- 
erations which  could  exist  if  they  were 
profiable  even  without  the  project- 
third,  it  ignores  the  fact  that  whatever 
additional  agricultural  output  does  re- 
sult from  the  project  wUl  simply  depress 
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the  prices  received  by  other  farmers  and 
force  some  of  those  who  did  not  receive 
a  massive  Government  irrigation  sub- 
sidy out  of  business;  fourth,  it  assumes 
that  farmers  and  nonfarmers  who  may 
find  employment  as  a  result  of  the  proj- 
ect will  be  permanently  unemployed  if 
it  were  not  for  the  project  while  it  is 
well  known  that  our  State  is  blessed  with 
one  of  the  lowest  unemnloyment  rates 
in  the  Nation,  and  fifth,  the  project  ratio 
uses  an  unrealistic  historic  projection  of 
irrigated  crop  yields  while  not  projecting 
similar  increases  in  necessary  inputs. 

Two  independent  studies  have  been 
conducted  on  the  O'Neill  imit  by  agri- 
cultural economists  at  the  University  of 
Nebraska  and  the  University  of  Mon- 
tana. In  addition,  the  exaggerated  bene- 
fit-cost ratios  of  the  O'Neill  unit  were 
the  subject  of  an  article  in  the  Nebraska 
Journal  of  Economics  and  Business  in 
the  spring  1980  edition. 

Of  the  benefits  attributed  to  the  O'Neill 
imit,  the  most  glaring  error  is  in  their 
forecasted  increase  in  beef  cattle  pro- 
duction with  the  project.  WPRS  expects 
farm  income  to  rise  because  of  increased 
beef  cattle  production  if  the  project  is 
constructed.  It  is  asserted  that  the  proj- 
ect's water  supply  will  increase  the  pro- 
duction of  local  feed  grains  which  will 
in  turn  increase  the  production  of  beef 
cattle.  The  WPRS  assumes  after  project 
completion  increases  in  cattle  feeding 
operations  of  180  head  on  any  farm 
in  the  benefited  area.  This  contention  is 
wholly  fictitious.  Additional  avail- 
ability of  corn  will  not,  as  the  Bureau 
assumes,  guarantee  any  increase  in  cat- 
tle feeding  operations.  It  is  the  market 
price  for  fed  cattle  which  determines  the 
number  of  cattle  on  feed,  not  the  amount 
of  locally  grown  feed  grains. 

They  need  strong  markets  for  beef. 
Between  1973  and  1977  the  number  of 
irrigated  acres  in  Holt  County  where 
O'Neill  benefits  will  be  felt  most  rose 
by  62  percent.  During  the  same  period 
cattle  production  fell  by  54  percent.  The 
fraud  of  the  beef  cattle  benefit  is  so  sub- 
stantial that  in  fact  the  Water  Resources 
Council  pursuant  to  Executive  Order 
12113  on  December  14.  1979  (see  18  CFR. 
part  7713)  adopted  revised  guidelines  to 
prohibit  the  inclusion  of  benefits  derived 
from  cattle  feeding  operations  in  benefit 
cost  analyses  for  future  water  projects. 
The  Council  recognized  that  livestock 
feed  are  available  for  purchase  at  the 
same  value  as  the  selling  price  and  should 
be  valued  at  the  first  opportunity  to  sell 
rather  than  after  they  have  been  mar- 
keted through  other  enterprises  such  as 
feeding  cattle. 

Another  serious  deficiency  which  ex- 
ists in  the  assumption  relied  upon  by  the 
WPRS  in  its  economic  analysis  of  the 
projected  crop  yields.  In  support  of  high- 
er benefits  accruing  from  the  project  the 
service  estimates  an  average  yield  of  191 
bushels  per  irrigated  acre.  Such  yields 
are  theoretically  possible  now  but  are 
grossly  uneconomic. 

TTie  problem  is  that  it  takes  very  ex- 
pensive additional  inputs  such  as  pesti- 
cides, fertilizer,  energy  high  quality 
seeds  and  labor  to  achieve  such  yields. 


The  University  of  Nebraska  at  Uncola 
agricultural  economists  project  an  aver- 
age yield  between  125  and  160  busheU 
per  acre. 

The  costs  of  production  for  com  are 
estimated  to  be  $1.38  per  bushel.  In 
their  yearly  statistics  for  costs  versus 
crop  yields  in  the  State  of  Nebraska,  the 
University  of  Nebraska  agricultural 
economists  figure  com  production 
costs  to  be  $2.47  based  on  a  yield 
of  125  bushels  per  acre  with  higher 
yields  costing  more.  The  highest  yields 
are  projected  with  a  minimum  of 
cost.  The  service  expects  the  projected 
yields  without  adding  the  additional  in- 
puts, a  gross  inconsistency  and  a  total 
biological  impossibihty. 

When  this  reclamation  project  was 
developed  in  the  1950's  and  early  1960's 
the  proposed  service  area  was  a  dry  land 
farming  and  ranching  region.  The  proj- 
ect was  intended  simply  to  provide  sur- 
face water  to  a  semi-arrid  region  but 
in  the  late  1960's.  even  before  the  proj- 
ect was  authorized,  with  the  introduc- 
tion of  the  center  pivot  sprinlder  sys- 
tem, development  of  the  ground  water 
resources  in  this  area  of  sandy  soils  be-' 
came  economically  feasible.  Ground 
water  development  occurred  rapidly  and 
by  1977  almost  .ill  the  land  in  the  pro- 
posed service  area  with  a  source  of 
ground  water  was  being  irrigated.  Since 
authorization  35.000  acres  of  the  77,000 
proposed  to  benefit  from  the  irrigation 
luis  already  been  irrigated  through  the 
installation  of  private  irrigation  sys- 
tems. The  Bureau's  cost-benefit  ratio, 
however,  continues  to  claim  the  in- 
creased production  projection  for  the 
total  77,000  acres  as  a  benefit  directly 
from  the  project  in  spite  of  the  fact  that 
such  projection  denies  reality. 

Now  project  supporters  claim  that 
the  project  is  needed  not  only  for 
surface  water  irrigation  but  also  for 
ground  water  replenishment.  This  new 
proposed  benefit  is  not  reflected  in  the 
Bureau's  statistics  and  we  can  only 
guess  at  this  proposed  benefit.  It  is  true 
that  there  has  been  a  decrease  in  the 
aquifer  in  the  area  in  the  last  10  years 
as  a  result  of  irrigation.  But  it  is  also 
to  be  remembered  that  there  was  no 
irrigation  in  this  area  10  years  ago. 

Going  from  a  nonused  aquafir  to  a 
heavily  used  unmanaged  irrigation  ai'ea 
will  have  an  adverse  effect  upon  the 
aquifer.  Nebraska  is  a  State  which  still 
follows  the  law  of  capture  when  it  comes 
to  subterranean  water,  and  proper  man- 
agement of  ground  water  to  protect  the 
quality  and  quantity  of  the  source  is 
seldom  applied.  This  Congress  will  not 
contribute  to  the  development  of  proper 
ground  water  management  in  the  State 
of  Nebraska  by  spending  $230  million 
to  build  the  O'Neill  unit  which  win  con- 
demn 30.000  acres  for  use  in  the  project 
to  provide  irrigation  to  approximately 
42,000  acres  which  remain  imirrigated. 
and  to  attempt  to  suivlant  the  water 
table  of  35,000  acres  already  irrigated. 
This  simply  does  not  make  sense. 

These  beneficiaries  will  be  obligated 
to  pay  only  less  than  25  percent  and  be 
prepared  to  repay  only  $45  million  of  the 
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$230  million  over  the  next  100  years.  In 
theory  many  of  the  other  benefits  will 
be  repaid  under  the  Pick-Sloan  plan  for 
power  usage,  but  a  July  1978  audit  in- 
vestigaUon  by  the  U.S.  Department  of 
the  Interior  raises  serious  questions 
about  the  payback  provisions  of  the  en- 
tire Pick-Sloan  plan.  This  audit  investi- 
gation has  yet  to  be  implemented.  How- 
ever, the  final  conclusion  of  the  auditor 
was: 

Th*t  the  financial  posture  of  the  Pick- 
Sloan  Is  at  best  based  on  an  uncertainty. 
At  worst.  It  Is  based  on  an  unreaUty.  The 
net  effect  Is  that  no  one  knows  within  rea- 
sonable limits  of  accuracy  what  rates  to 
charge  power  users  and  M  and  I  water 
users  to  repay  Pick-Sloan  costs.  To  remedy 
this  condition,  the  entire  Pick-Sloan  needs 
to  be  reassessed  In  terms  of  what  facilities 
will  be  built  and  In  what  time  frame. 

But  even  if  the  benefit-cost  ratio  of  the 
O'Neill  imit  is  accepted  as  an  objective 
measure  of  this  reclamation  project  in 
comparison  with  other  reclamation  proj- 
ects, this  does  not  mean  that  the  Con- 
gress should  abdicate  its  continuing  ob- 
ligation to  justify  the  expenditure  of 
FWeral  tax  dollars.  In  these  days  of  soar- 
ing inflation,  overproductivlty  tmd  re- 
quirements to  reduce  Federal  spending 
this  committee  must  be  ever  diligent  in 
its  review  of  existing  projects  before  fur- 
ther commitments  of  long-term  Federal 
ftmding  are  made. 

The  direct  beneficiaries  of  this  $230 
million  project  will  also  be  very  few,  not 
more  than  1,420  individuals  and  480 
farms  will  enjoy  the  benefit  of  this  ex- 
penditure. Tliis  means  that  the  taxpayer 
will  be  providing  each  farm  with  the  di- 
rect assistance  of  somewhere  between 
$400,000  and  more  than  $1.5  million  and 
the  Service  puts  the  direct  cost  of  irri- 
gating the  77,000  acres  at  $2,814  per  acre. 
In  addition,  under  the  Reclamation  Act 
of  1902,  which  we  will  be  called  upon  at 
a  later  time  in  this  Congress  to  mod- 
ernize, was  designed  to  protect  and  im- 
prove family  farming  operations.  The 
family  fanning  operations  to  be  bene- 
fited by  the  O'Neill  unit  are  decreasing. 
In  October  of  1977  the  Center  for  Rural 
Affairs  of  WalthiU,  Nebr.,  studied  spe- 
cifically the  land  within  the  external 
boundaries  of  the  proposed  irrigation  dis- 
trict to  be  served  by  the  O'Neill  project. 
ITiey  found  that  41  percent  of  the  land 
already  being  irrigated  but  petitioned  to 
receive  ONeill  water  was  owned  by  cor- 
porate or  absentee  investors.  Over  half 
of  the  already  irrigated  land  within  the 
boundaries  but  not  petitioning  to  receive 
water — but  who  would  receive  any  bene- 
fit from  ground  water  recharge — was 
owned  by  corporate  or  absentee  investors. 
Agriculture  on  the  Holt  table  is  and  will, 
with  increased  center  pivot,  increasingly 
be  dominated  by  nonfamily  farms.  The 
outside  absentee  investors  will  be  the 
beneficiaries  of  the  Federal  investment 
In  the  O'Neill  project  and  this  clearly  is 
not  the  social  objective  intended  by  the 
Reclamation  Act. 

This  point  is  simply  not  a  reasonable, 
efficient,  or  economic  way  to  increase  ag- 
ricultural production. 

I  have  been  asked  by  some  of  my  col- 
leagues why  I  am  opposed  to  O'Neill.  For 
even  with  the  economic  analysis  which 


proves  that  this  is  an  economically  un- 
justifiable project,  why  oppose  this  proj- 
ect when  there  are  others  which  will  cost 
the  taxpayers  more  and  have  worse  bene- 
fit-cost ratios.  In  addition  to  the  reasc«is 
which  I  have  identified  above,  I  oppose 
this  project  because  it  is  in  my  own  State, 
and  If  we  are  serious  about  reducing 
spending  and  balancing  the  budget. 
Members  must  begin  to  set  an  example 
in  their  own  States  to  give  up  the  goodies 
to  balance  the  budget. 

One  of  the  most  significant  drawbacks 
to  the  O'Neill  unit  other  than  the  eco- 
ncHnic  deficiencies  I  have  outlined  pre- 
viously, is  where  this  project  Is  to  be 
located.  In  its  central  reaches  the  narrow 
Niobrara  River  Valley  is  a  band  of  wild 
and  rugged  beauty  separating  the  stark 
Nebraska  sandhills  from  the  South  Da- 
kota plains.  Most  of  the  area  near  the 
river  is  still  imdeveloped.  In  many 
places  access  to  the  river  itself  can  only 
be  gained  on  horseback,  on  foot,  or  via 
canoe  from  upstream.  In  fact,  canoeing 
has  become  an  Increasing  popular  pas- 
time along  a  25-mile  stretch  of  the  river. 
"Ilie  current  is  swift  in  many  areas  of 
ripples  and  some  small  rapids  occur  in 
this  area.  The  Norden  Reservoir  as  a  re- 
sult of  this  dam  will  extend  about  11 
miles  within  this  prime  canoeing  area 
and  will  inundate  Rocky  Ford. 

This  vicinity  is  also  part  of  the  imique 
ecological  mixing  zone  extending  about 
110  miles  along  the  river  valley,  a  blend- 
ing of  Rocky  Mountain  trees  and  Eastern 
hardwoods  create  a  habitat  which  is 
unique  in  the  Great  Plains.  This  habitat 
is  home  to  a  diversity  of  animal  life  in- 
cluding the  whooping  crane  and  bald 
eagle  The  project  will  inundate  a  19- 
mile  stretch  of  this  zone. 

There  have  been  two  recent  develop- 
ments in  the  continu'ng  controversy  over 
the  O'Neill  unit  since  the  full  House  last 
considered  funding  for  this  proposal.  In 
1978.  the  Director  of  the  Lower  Missouri 
Region  Bureau  of  Reclamation  requested 
the  U.S.  Fish  and  Wildl'fe  Service  to  con- 
duct a  study  on  the  effect  which  construc- 
tion of  th's  proposal  would  be  likely  to 
have  on  the  continued  existence  of  the 
whooping  crane,  a  bird  which  annually 
migrates  through  Nebraska  and  which  is 
on  the  endangered  soecies  list  (there  are 
an  estimated  109  of  these  birds  left  in 
existence) .  These  birds  have  a  docu- 
mCTited  history  of  use  of  these  areas  of 
the  proposed  dam  and  reservoir  and  in 
its  response  to  the  Bureau's  inquiry  is- 
used  on  September  7.  1979.  the  Fish  and 
Wildlife  Service  concluded  that : 

The  (O'Neill)  project  and  related  develop- 
ment on  the  Niobrara  River  are  likely  to 
jeopardize  the  continued  existence  of  the 
whooping  crane.  They  are  likely  to  modify 
or  destroy  feeding,  migration,  roosting,  and 
loafing  habitat  essential  to  the  whooping 
crane. 

Construction  of  this  project  will  have 
a  dramatic  impact  not  only  on  the  im- 
mediate area  of  the  dam  and  the  re- 
servoir but  will  also  significantlv  reduce 
downstream  flows  and  thus  reduce  the 
attractiveness  of  the  entire  segment  of 
the  Niobara  below  the  dams  to  the 
whooping  crane.  In  conjunction  with  the 
report  of  the  PI^  and  Wildlife  Serv- 
ice,  the  Water  and  Power  Service   is 


now  conducting  a  study  to  evaluate  the 
possibiUty  of  increasing  minimum  flows 
in  the  river.  Increasing  minimum  flows 
in  the  river  to  protect  the  whooping 
crane  also  means  diminished  capacity  to 
irrigate  the  acres  under  consideration. 

Recently  the  Nature  Conservancy  an- 
nounced a  purchase  of  54,000  acres  of 
sandhill  prairies,  forest,  and  riverfront 
next  to  the  project  area  with  $10.8  mil- 
Uon  to  create  a  major  conservation  and 
refuge.  The  land  now  imder  option 
fronts  the  Niobrara  River  for  22  miles 
and  adjoins  the  presently  existing  Fort 
Niobrara  Wildlife  Refuge.  This  purchase 
and  grant  is  believed  to  be  the  largest 
cash  contribution  ever  made  for  a  pri- 
vate conservation  effort.  In  announcing 
its  purchase,  the  conservancy  said  that 
the  Niobara  River  Valley  could  aptly 
be  described  as  a  biological  crossroads 
of  the  Midwest,  it  is  the  meeting  grounds 
of  species  from  East,  West,  North,  and 
South.  Species  are  found  far  beyond 
their  normal  range  is  creating  a  habitat 
conducive  to  the  hybridization  and  rapid 
evolution  of  several  bird  and  plant 
species. 

Researchers  from  both  the  Smith- 
sonian Institution  and  the  University  of 
Nebraska  say  the  area  is  of  interna- 
tional importance  to  paleontologists  as 
fossils  of  ice  age  mammals  have  been 
found  along  the  Niobrara  River  Valley. 
If  this  dam  is  constructed  some  of  the 
best,  most  signlflcant  areas  of  this  new 
nature  preserve  would  be  inundated. 

In  summary,  while  it  is  essential  that 
this  Nation  make  every  effort  to  Increase 
its  food  producing  capacity  so  that  we 
may  play  an  even  larger  role  in  feeding 
the  hungry  of  the  world  in  the  years 
ahead,  there  are  other  less  costly  and 
more  efficient  methods  by  which  we  can 
increase  our  agricultural  productivity 
than  the  O'Neill  unit.  The  Norden  Dam 
should  not  be  built  and  the  O'Neill  unit 
should  not  be  completed  because  it  is 
unfair  and  wasteful  expenditure  of  the 
American  people's  tax  doUars  which 
would  also  destroy  one  of  the  few  re- 
maining natural  treasures  for  which 
such  national  organizations  as  the  Na- 
ture Conservancy  was  wiUing  to  pay 
dearly  and  for  which  all  Nebraskans  care 
dearly.  For  these  reasons  I  urge  you  to 
save  this  $230  million  for  the  American 
taxpayer  and  save  this  river  for  the 
people  of  the  State  of  Nebraska. 

Zl  1400 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  How  many  acres  are  in- 
volved in  this  project,  could  the  gentle- 
man tell  us? 

Mr.  CAVANAUGH.  Mr.  Chairman, 
77.000  acres  are  projected  to  be  the  dir- 
ect beneficiaries  of  the  irrigation  to  be 
provided. 

Mr.  BEDELL.  What  is  estimated  to  be 
the  cost  of  the  project? 

Mr.  CAVANAUGH.  The  project  Is  now 
estimated  at  a  total  project  cost  of  $230 
million.  Ninety-seven  percent  of  that 
$230  million  is  allocated  directly  to  the 
irrigation  function  of  the  project. 

Mr.  BEDELL.  If  we  divide  77.000  acres 
into  the  cost  of  $230  million,  if  my  figures 
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are  correct,  we  come  up  to  close  to  $3,000 
per  acre. 

Mr.  CAVANAUGH.  I  think  the  figure 
is  $2,800. 

Mr.  BEDELL.  $2,800? 
Mr.    CAVANAUGH.    $2,800    per    acre 
direct  benefit  to  those  77,000  acres. 

Mr.  BEDELL.  Mr.  Chairman,  does  the 
gentleman  know  how  much  the  farmers 
are  going  to  be  paying  per  year  for  water 
that  they  get  for  this  Irrigation?  It  is  my 
understanding  it  is  less  than  $20,  is  It 
not? 

Mr.  CAVANAUGH.  That  is  correct. 

Mr.  BEDELL.  The  taxpayers  are  going 
to  put  up  the  $2,890  pe:r  acre.  Does  the 
gentleman  know  how  much  the  interest 
is  today  on  the  money  that  we  borrow  in 
order  to  build  such  a  project? 

Mr.  CAVANAUGH.  The  cost  per  acre 
is  $20.40  per  acre. 

Mr.  BEDELL.  That  is  the  amount  the 
farmers  will  be  expected  to  spend  each 
year? 

Mr.  CAVANAUGH.  Overall  the  farmer 
will  pay  25  percent  of  the  total  project 
cost  over  the  course  of  100  years. 

Mr.  BEDELL.  The  point  is  it  is  going 
to  cost  the  taxpayers  $2,800  investment 
at  this  time  per  acre  for  this  project.  If 
it  is  true  today,  where  we  are  paying 
more  than  10  percent  on  the  money  to  fi- 
nance this  by  the  Government,  then  the 
annual  interest  cost,  to  say  nothing  of  all 
of  the  expenditures  for  pumping  the  wa- 
ter and  handling  the  project  and  every- 
thing else  would  be  equivalent  to  over 
$280  per  acre  of  taxpayers'  expense, 
wherein  it  is  computed  the  most  the 
fanner  can  afford  to  pay  is  about  $20  per 
acre. 

Mr.  Chairman,  this  Is  the  objection 
that  I  have  to  this  project.  It  comes  not 
just  to  this  project  but  to  the  other  proj- 
ects that  we  have  all  across  our  society 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Bedell  and 
by  unanimous  consent.  Mr.  Cavanaugh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEDELL.  Will  the  gentleman  yield 
further? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman. 

Mr.  BEDELL.  Mr.  Chairman,  it  ap- 
pears to  me  it  is  time  for  us  to  say  that 
we  expect  to  look  at  these  projects  ac- 
cording to  some  sound  business  prin- 
ciples. I  know  of  very  few  places  where 
someone  would  borrow  money  and  pay 
the  interest  on  that  money  and  have  the 
benefits  be  less  than  10  percent  of  the 
annual  interest  costs  involved  in  such  a 
project. 

Mr.  Chairman,  we  can  talk  about 
whether  we  should  have  cattle  feeding 
included  in  the  benefits  and  all  these 
sorts  of  things  which  seem  to  me  to  be 
very  questionable  as  to  how  these  various 
matters  are  computed  in  order  to  try  to 
show  adequate  benefit  cost  ratios,  but 
to  me  it  is  pure  and  simole.  You  invest 
so  much  money,  you  get  so  much  benefit 
and  the  benefits  accrue  to  the  farmers, 
we  agree  to  that  and  we  are  saying  that 
the  benefits  are  less  than  IQ  percent  of 
the  annual  interest  costs  on  the  invest- 
ment that  is  going  to  have  to  be  made 


Mr.  CAVANAUGH.  The  gentleman 
makes  a  very  powerful  and  eloquent 
point,  Mr.  Chairman.  What  I  think  the 
gentleman  is  saying  is  that  this  par- 
ticular project  is  part  of  a  process  that 
has  become  an  anachronism.  I  do  not 
think  there  is  any  question  that  this  com- 
mittee, that  this  Congress  in  the  past, 
in  the  origin  of  the  Pick  Sloan  project, 
which  is  a  project  of  grand  design,  a 
plan  to  provide  energy,  transportation, 
flood  protection  and  irrigation  and  crop 
production  for  that  whole  region  of  our 
country,  was  a  noble  and  desirable  goal 
to  seek  to  achieve.  However,  I  think  we 
have  gone  about  as  far  as  we  can  rea- 
sonably go  with  this.  We  come  to  a  dif- 
ferent kind  of  fiscal  reaUty  now  that  has 
to  be  confronted  and  these  projects  now 
must  be  able  to  demonstrate  some  justi- 
fication. We  are  not  just  doling  out  tax- 
payers' money  to  a  very  few  narrow 
beneficiaries  who  in  fact  are  not  only 
going  to  be  unfairly  benefited  by  the 
taxpayers  and  the  taxpayers  then  fair- 
ly have  their  burden,  but  unfairly  com- 
pete with  their  fellow  farmers  also. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

f  At  the  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Cavanaugh  was 
allowed  to  proceed  for  30  seconds.) 

Mr.  BEDELL.  WiU  the  gentleman  con- 
tinue to  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman. 

Mr.  BEDELL.  I  think  it  is  also  impor- 
tant to  point  out  that  these  projects  as 
we  support  them  or  oppose  them,  has 
nothing  to  do  with  the  person  in  whose 
district  they  may  be  located.  I  certainly 
have  the  most  admiration  for  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  but 
I  do  believe,  and  I  think  the  gentleman 
from  Nebraska  agrees,  that  we  have  to 
evaluate  each  project  in  an  objective 
way. 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
gentlewoman  has  been  most  helpful  to 
me  as  has  this  committee  been  and  I 
hope  there  is  no  personal  concerns  here 
and  that  this  House  will  judge  this  proj- 
ect fairly. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

(By  tmanlmous  consent.  Mrs.  SMrra 
of  Nebraska  was  allowed  to  proceed  for 
5  additional  minutes.) 

The  CHAIRMAN.  The  gentlewoman 
is  recognized  for  10  minutes. 

Mrs.  SMITH.  Mr.  Chairman.  I  wish  to 
commend  my  subcommittee  chairman, 
the  gentleman  from  Alabama,  and  the 
gentleman  from  Indiana  (Mr  Myers), 
and  the  other  members  of  the  subcom- 
mittee for  the  magnificent  job  they  have 
done  in  fashioning  this  complex,  enor- 
mously important  appropriations  bill.  I 
thank  them  for  their  support  and  assist- 
ance regarding  my  concerns  and  those 
of  my  State,  particularly  regarding  al- 
cohol fuels  and  gasohol  as  well  as  water- 
planning  projects. 

Before  I  discuss  the  gentleman's 
harmful  amendment  regarding  the 
O'Neill  unit,  I  wish  to  bring  to  the  at- 
tention of  my  colleagues  in  the  House 


the  results  of  the  subcommittee-ap- 
proved investigation  about  alcohcri  and 
gasohol  programs  within  the  Depart- 
ment of  Energy. 

The  Investigation  was  made  out  of  my 
concern  for  the  future  development  and 
commercialization  of  alcohol  fuels,  and 
this  investigation  persuades  me  that  we 
must  bring  under  better  control  the  use 
by  high  Department  of  EInergy  c^cials 
of  a  little  known  but  extremely  influen- 
tial group  within  the  Department  of  En- 
ergy and  known  formally  as  the  Energy 
Research  Advisory  Board   (ERAB). 

This  advisory  board  almost  extermi- 
nated the  Nation's  fledgling  alcohol/ gas- 
ohol program  through  an  abuse  of  its 
findings  and  conclusions  by  Department 
of  Energy  officials.  Indeed,  the  Ungering 
impact  of  its  efforts  may  yet  result  in 
holding  down  the  full  exploitation  of  al- 
cohol as  an  important  fuel. 

My  concerns,  and  those  of  other  Mem- 
bers from  farm  States,  were  aroused  by 
this  advisory  board  and  its  work  only 
after  the  subcommittee  and  full  com- 
mittee had  flnished  its  work  on  this  bill. 
So  I  have  detailed  the  disturbing  re- 
sults of  the  subcommittee's  investigation 
in  the  record  of  hearings  held  earlier 
today  by  the  Joint  Economic  Subcom- 
mittee on  Energy. 

It  was  my  intense  interest  in  the  fu- 
ture development  and  commercializa- 
tion of  gasohol  that  led  to  my  discovery 
that  this  advisory  board  had.  last  De- 
cember, been  convened  into  what  I  can 
only  describe  as  a  "ktmgaroo  court," 
packed  with  demonstrated  antagonists 
of  alcohol  fuels,  expressly  for  the  pur- 
pose of  finding  some  respectable  ra- 
tionale for  terminating  the  Govern- 
ment's newborn  alcohol  fuels  program. 
I  wish  to  report  to  the  House  that  this 
antialcohol  attempt  failed  fortuitously 
only  because  the  President  in  January 
declared  a  grain  embargo  against  Rus- 
sia, which  forced  him  to  try  to  ease  the 
impact  on  farmers  by  proposing  a  vastly 
expanded  gasohol  program. 

Nevertheless,  on  May  1.  1980,  the  ad- 
visory board  ratifled  its  antialcohol  re- 
port just  as  S.  932,  the  sjmthetic  fuds 
bill,  was  emerging  from  the  House/Sen- 
ate conference.  The  bill  provides  great 
encouragement  for  the  development  of 
alcohol  fuels. 

Out  of  my  concern  for  the  impact  of 
the  advisory  board's  antialcohol  report.  I 
agreed  to  a  long  meeting  last  week  with 
Secretary  of  Energy,  Charles  Dimcan. 
who  on  this  occasion  presented  me  with 
a  letter  in  which  he  recommitted  himself, 
his  department,  and  the  administration 
to  a  nationwide  development  program 
for  alcohol  fuels. 

I  submit  a  copy  of  Secretary  Duncan's 
letter  at  this  point  in  the  Record. 
The  Seoetaxt  op  Emur, 
Waihlngton,  D.C..  June  16,  1990. 
Hon.  VnciNiA  Sm rrR. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ms.  Smftr:  I  understand  you  have 
expressed  concerns  that  a  recent  report  on 
(tasohol  by  the  Energy  Research  Advisory 
Board  (ERAB)  has  adversely  affected  the 
Department's  commitment  to  the  role  of 
ettianol  in  Its  Alcohol  Fuels  twUcy.  1  want  to 
assure  you  that  this  Is  not  the 
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As  Secretary  of  Energy,  I  depend  on  many 
sources  of  advice  to  help  me  formulate  the 
Oepartment's  programs  and  policy.  Advisors, 
however,  do  not  author  the  Department's 
policy.  They  contribute  to  the  total  body  of 
Information  which  must  be  considered  in 
the  formulation  of  policy.  In  the  course  of 
this  process,  X  believe  It  Is  useful  to  examine 
diverse  views  because  it  ensures  that  all 
sides  of  an  Issue  are  aired  and  examined. 
The  ERAB  report  is  being  considered  In 
Just  this  way.  The  report,  however,  has  not 
caused  me  to  alter  my  views  concerning  the 
potential  of  etbanol  for  use  as  fuel.  The 
Department  Is  actively  engaged  In  the  pro- 
motion of  etbanol  production  and  the  utili- 
zation of  gasohol.  These  efforts  have  my 
full  support. 

I  hope  this  letter  is  responsive  to  your 
concerns. 

Sincerely, 

CHaBLBs  W.  Duncan,  Jr. 

Now,  Mr.  Chairman.  I  am  speaking  in 
opposition  to  the  gentleman's  amend- 
ment, which  I  perceive  is  aimed  at  delay- 
ing and  perhaps  permanently  blighting 
the  economic  futures  of  thousands  of 
workers,  farmers,  businessmen,  and 
otners  all  across  our  State  and  making 
it  impossible  for  our  youth  to  live  and 
work  and  prosper  in  central  Nebraska. 

As  I  have  said  before,  this  is  a  very, 
very  unfair  amendment — unfair  to  Ne- 
braska and  unfair  to  the  people  of  the 
10  North  Central  States  that  are  a  part 
of  the  mighty  Pick -Sloan  Missouri  River 
Basin  program,  passed  by  the  Congress 
and  enacted  in  1944.  to  develop  these 
Midwestern  and  Western  States  for  the 
purposes  of  flood  control,  irrigation, 
power  generation,  and  navigation.  Later 
the  benefits  for  improving  municipal 
and  industrial  water  supplies,  for  pro- 
viding land  treatment  and  enhancement, 
water-quality  control,  conservation  of 
fish  £ind  wildlife,  and  recreation  were 
added. 

The  program  includes  the  Missouri 
River  channel  that  serves,  benefits,  and 
in  floodtimes,  has  brought  devastation 
to  my  esteemed  colleague's  OA-n  district, 
which  includes  his  river  city  hometown 
of  Omaha  and  to  other  districts  in  Iowa 
and  Nebraska,  bordered  by  the  Missouri 
River. 

The  O'Neill  project,  here  in  question, 
is  not  a  separate  project.  It  is  an  inte- 
gral unit  of  the  Pick-Sloan  plan— just 
as  the  flood-control  projects  in  the 
gentleman's  own  district  are  a  part  of 
that  plan. 

The  CNeiU  unit  is  a  part  of  the  over- 
aU  program  to  s-rengthen  the  upper 
Midwest.  Some  areas  needed  flood  con- 
trol. Some  needed  power.  Some  needed 
irrigation.  Not  all  areas  get  all  benefits 
but  all,  including  the  gentleman's  own 
district,  share  in  the  benefits  of  devel- 
oping the  entire  area. 

Pew  districts  have  benefited  more 
than  that  of  my  friend,  the  gentleman 
from  Omaha.  I  remember  visiting 
Omaha  in  fioodtimes.  I  watched  breath- 
lessly as  people  toUed  around  the  clock 
to  build  dikes  and  levees  against  threat- 
ening floodwaten:.  I  have  visited  such 
cities  as  Sioux  City,  Iowa,  after  flood  I 
have  seen  weeds  hanging  from  telephone 
poles  and  the  enormous  damage  done  by 
the  unwanted  water.  But  no  longer. 


Three  years  ago.  we  had  the  second 
highest  water  levels  in  the  history  of  the 
Missouri  River.  Had  it  not  been  for  the 
Pick-Sloan  program  and  the  Investment 
in  flood  protection,  the  gentleman's  dis- 
trict would  have  suffered  another  devas- 
tating flood. 

And  the  water,  or  much  of  it.  was  held 
off  on  1  million  acres  of  farmland, 
largely  in  North  and  South  Dakota  but 
also  in  Nebraska,  that  has  been  put  into 
reservoirs  to  provide  protection  for  my 
colleague's  district,  along  with  other 
similar  districts. 

Other  States  and  other  agencies  moved 
the  farmers  off  the  land  to  provide  this 
protection — along  with  the  most  inex- 
pensive electricity  from  power-dam  gen- 
eration any  part  of  the  country  enjoys 
today. 

In  fact,  the  gentleman's  district  has 
been  spared  inestimable  loss  because  of 
more  than  $1  billion  invested  along  this 
section  of  the  Missouri  River.  I  am  grati- 
fled  that  the  district  of  my  friend  from 
Omaha  has  all  these  benefits. 

Now,  how  was  all  this  paid  for?  It  was 
paid  for  by  the  citizens  not  only  of  Ne- 
braska and  the  other  nine  States  in- 
volved in  the  Pick-Sloan  program — but 
by  all  citizens  in  the  United  States. 

Moreover,  because  flood  control  and 
deepening  of  channels  is  "nonreimburs- 
able" all  of  this  was  done  at  public  cost. 
In  direct  contrast,  in  the  O'Neill  unit 
and  similar  projects,  at  least  94  percent 
of  the  Federal  dollars  invested  will  be 
paid  back  directly  into  the  Federal  Treas- 
ury from  users'  fees  already  contracted 
for  and  from  sales  of  power  from  power 
dams  from  throughout  the  vast  Pick- 
Sloan  area — all  in  accordance  with  long- 
established  congressional  practice  and 
policy  since  1902. 

My  colleague,  nevertheless,  quotes  fig- 
ures from  two  men  who  say  they  are 
economists  whose  assumptions  and  con- 
clusions have  no  standing  among  water- 
planning  experts,  and  these  figures  are 
more  than  2  years  old.  He  also  quotes 
from  an  article  in  an  economics  journal 
by  another  self-appointed  expert  whose 
analysis  of  the  O'Neill  unit  is  similar  to 
the  other  men  cited  earlier.  The  Water 
and  Power  Resource  Service  has  rebutted 
the  findings  and  conclusions  in  this  most 
recent  article  point  by  point.  Mr.  Chair- 
man, I  submit  this  rebuttal  for  inclusion 
in  tlie  Record  at  this  point. 

tr.S.  Department  op  the  Interior, 

Washington,  D.C.,  June  20,  1980. 
Hon.  ViKCtNiA  Smfth, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  SMrrH:  In  further  response  to 
your  letter  of  May  28,  1980,  I  am  enclosing 
a  copy  of  comments  on  the  O'Neill  Unit 
article  by  Mark  R.  Johnson  that  appeared  In 
the  Nebraska  Journal  of  Economics  and 
Business. 

The  economic  analysis  by  Mark  R.  John- 
son is  similar  to  the  one  recently  completed 
by  Bruce  B.  Johnson  and  Lloyd  K.  Plsher  of 
the  University  of  Nebraska.  Specifically,  Mr. 
Johnson  is  criUcal  of  (1)  the  irrigation 
benefits  and  particularly  the  estimated  num- 
bers of  beef  cattle.  (2)  the  low  discount  rate, 
(3)  the  long  period  of  analysts,  and  (4)  sec- 
ondary benefits. 


I  hope  that  the  attached  information  will 
be   helpful   to   you.   If  I  can   be  of   further 
assistance,  please  let  me  know. 
Sincerely  yours. 

Aldon  O.  Nielsen 
For  R.  Keith  Hicginson. 

Commissioner. 

Comments  on   An   Economic   Reevaluation 
or  THE  O'Neoj,  Cnit  Irrigation   Project 
(By  Mark  R.  Johnson) 
Mr.    Johnson    criticizes    the    Water    and 
Power  Resources  Service  (Water  and  Power) 
economic  evaluation  of  the  O'Neill  Unit  irri- 
gation benefits  in  the  following  areas: 

( 1 )  Increased  cattle  production  with  the 
project. 

(2)  Externalities. 

(3)  Highly  uncertain  forecasts — com  yield 
forecast. 

(4)  Groundwater  Impacts. 

(5)  The  discount  rate. 

(6)  The  period  of  analysis. 

(7)  The  source  and  amount  of  federal 
subsidies  is  not  made  clear. 

He  also  criticized  but  did  not  discuss  at 
length ; 

( 1 )  The  benefits  of  state  and  local  taxes. 

(2)  The  opportunity  costs  of  farm  family 
labor. 

INCREASED    CATTLE    PRODUCTION    WITH    THE 
PROJECT 

The  argument  advanced  In  the  article  is 
that  Water  and  Power  projection  of  in- 
creased livestock  production  is  based  on  an 
"underlying  assumption  that  the  decreased 
marginal  costs  of  cattle  production  (through 
lower  feed  prices)  enables  an  Increase  in 
supply  to  meet  the  demand  for  lower-cost 
beef." 

The  author  concludes  that: 

( 1 )  Feed  grain  prices  will  probably  not  de- 
crease as  a  result  of  the  project; 

(2)  If  feed  grain  price  remains  unchanged, 
cattle  producers  would  have  no  more  in- 
centive to  buy  locally-produced  grain  than 
they  have  now; 

(3)  Expansion  of  beef  production  would 
occur  in  the  future  only  if  grain  prices  fall; 

(4)  The  demand  for  beef  is  inelastic;  and 

(5)  Beef  cattle  producers  and  grain  pro- 
ducers are  separate  individuals. 

The  response  to  these  conclusions  is  that 
Water  and  Power  agrees  that  feed  grain 
prices  will  not  decrease  as  a  result  of  the 
O'Neill  Unit.  It  has  been,  however,  a  common 
practice  for  farmers  In  the  ONelll  Unit  to 
market  a  part  of  the  grain  they  produce 
through  livestock.  This  has  proven  to  be  us- 
ually more  profitable  than  selling  grain.  In 
fact.  94  percent  of  the  farms  in  Keya  Paha 
County  and  84  percent  of  the  farms  In  Holt 
County  had  beef  cattle  as  an  enterprise  when 
the  1974  Census  of  Agriculture  was  prepared. 
Therefore,  the  beef  cattle  producers  and  the 
grain  producers  are  the  same  individual  farm 
operators  in  the  majority  of  cases.  Therefore, 
conclusions  (2)  and  (5)  are  not  based  on  an 
assessment  of  the  situation  in  the  O'Neill 
area. 

Water  and  Power  budgets  a  typical  farm 
for  the  areas  under  consideration  for  both 
"with"  project  and  "without "  project  condi- 
tions. Prom  the  above,  it  is  apparent  that  a 
typical  farm  in  the  O'Neill  Unit  area  would 
have  beef  cattl?  as  one  of  the  enterprises.  It 
should  be  noted  that  the  article  dots  not 
criticize  the  budgeting  of  the  beef  enterprise 
but  rather  the  projection  of  the  increase  in 
Uvestoclc  output  with  the  project. 

Conclusion  (3)  of  the  article  does  not  take 
into  account  projections  in  beef  consump- 
tion. The  scries  E  "OBERS  Population  Pro- 
jections." which  are  much  more  conservative 
than  the  earlier  series  C  projections,  project 
that  the  population  of  the  United  States  will 
reach  263.8  million  by  year  2000  and  297.2 
million    by    year   2020.    Interpolating    those 
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projections  to  year  2010,  the  year  Water  and     to  the  Q-NeiU  Unit  output,  results  In  a  total     other  ftu-trmt  w>~  «,»>vi„.  •     »»..     ^.,..  , 
Power  projected  certain  elements  of  Ite  Ir-     potential  economic  actiVlt^  wlthS  the  SUite     t^ovlS^^^^^^  If  ^^  f?*"."  *• 
rigatlon  benefit  analysis  to.  results  in  a  pro-     of  Nebraska  of  •108  million  annually  The«!     ertreme^^^iex^uL  t,''I^T'*'°  Jf  " 
Jected  population  of  280.4  million.  This  is  an     fore,  it  can  be  seen  that  the  indlr^t  bene-     ^v^enoSKli™.?^l,^h^    ^."^  T 
increase  of  74.2  million  or  36  percent  from     fits  could  be  substantial.  Sw^mnrfS^       ^ri»ljsiB  in  this  article  to  be 

1971.  the  last  year  for  which  historical  data         It  is  generally   conceded   that   when   full  The    conclusion    th«»    w.»—        ..    =_ 

U  provided  in  the  projections.  employment  exlits.  the  benefiu  from  such     pro^ts~erl  r^^,^^*  /  ^    ^^' 

In  addition.  "OBERS  Projections"  project  changes  represents  a  transfer  from  one  re-  ewe^dfti^t^  f^^l«,  Zt^^  *"  **?* 
that  per  capita  beef  and  veal  consumption  gion  to  another  and  that  no  net  gain  o«:u«  ^trol  p^^,^  U^^^ouK  ^  '^"'^ 
will  increase  from  about  117  pounds  at  cur-  within  the  nation  Therefore  such  beneflC  e^er  it  .^^~f^ »  .1^  J^*"^  *™*  **'^- 
rent  levels  to  between  135  and  161  pounds  by  represent  regional  benems^d  not  nattonl!  nroi  JL  h!^^^  ^I^  ^^^  ^^^  "^  *^'*'' 
2000.  A  per  capita  consumption  U  not  pro-  benefits.  It  is  a!»o  general^  a^^^  to^i  of  firm  nr!!^  contributed  to  the  availabUlty 
jected  for  2010.  If  it  is  assumed  that  the  In  the  long  r?m  Tulf  emp^oym^t^m  e^i^t  £o  [m^r?ImT.,^°' "»?*""' Ti^'^'' *"'« '**'' 
higher  level  might  be  indicative  of  2010.  and  that  no  net  natS  iS^efltT^n  k!  ^J^^  ^  ^°  **"'  national  balance  of  pay- 
there  would  be  a  34  pound  or  29  percent  claim^fo?  .u<^  ^tivitlt  ^  "^  "^  ^nJ^A^'t^t^'fllT^  7^'""  "^ '"^' '^^  °' 
increase  in  per  capita  consumption.  Unfortunately  full  em^ovment  leveu  on  m^n  .^»i  .  .^  F*'°  reserves  have  dwln- 
Becognlzlng  the  fact  that  there  will  be  an  a  national  SaLu  generS  co^lde.^  to  Z  ^v  n^w  «*,S°'''l'''"  ""^'^  *  '**'  ^^"^  ""P" 
additional  74.2  million  people  and  that  the  around  3  per^nt.^lSTveonly  «is?^brt^^  exLti^ffl,Se''um!.T»f'T'«°°?t '***"«' 
206.2  million  people  in  the  United  States  are  throughour  hUtory.  In  addition  n!S  ^'j!^!?  *^  "»**»«»«  ^hat  Mr.  Johnson  Is 
projected  to  demand  a  greater  quantity  of     America  has  suffered  from  sienlflcant  un  xn  1hhi«?'      .     .^ 

beef,  the  OBERS  have  projected  an  increase  deremployment.  tSs  s  Tv ideWl  Sy  ^l  UnUeS^^tlt^  to  the  national  need,  of  the 
of  14.1  billion  pounds  of  beef  by  2010  for  the  outmigratton  of  population  Jromrar^  Ttton  F^^«"  ^  ^  "  .'^  ^'"■'*' "*^  «*'"- 
United  States.  The  Niobrara  Subarea  which  areas  and  the  Q-NeUl  Unit  area^f  no  J,  «^^  ,  ^  *f  P*'»»P«  »*«  "^^  potentlaUy 
includes  the  O'Neill  Unit  area  is  pH,Jected  to  ceptiorfhroutmVStlon  "rom^i  a,^a  bis  o^X?f  iV"^'  "^.^^  "*'*™^  P°""«  «" 
expand  beef  output  by  about  246.8  million     continued  since  tbe^SO's  T^ryounr^nU  wJ^lli  nol  .  °!^*°^5  '^"^  ""'••  ''^^ 

pounds  by  2010.  The  projected  increase  in  leave  the  area  becau«  of  a  li^k  of  fSv-  woTld'fn,.^^/'"^  ^1*1  *^'  "*'  ^'^  "»* 
livestock  output  as  a  result  of  construction  of  ment  opportunities  and  be^uw  ^  low  ^  nl.».^  ""^  problem  is  how  to  feed 
the  O'Neill  unit  would  be  39.6  million  pounds     wages  for  those  ODDortunitl^h^ff  rto  -,1.7  "^"^"^  """"^  P^'P'*  ^  ">«  next  20-26 

or  about  16  percent  of  the  total  projected  in-  Prom  the  a^ve^U^^^seln  that  v^ld  i'n  the^or?H°''"°'  ""*'  '^  '"^  "^  "'  °'  "« 
crease  for  the  subarea.  areuments  can  bJ  madrin -„^rt  „,  Jz  ^i   *  *°'^''*  community  if  we  are  going  to 

Based  on  the  above,  projected  demands  for     JlnTT^r^f  ^nTl^Vor '^^eL^  '""w'TSul'n  find°T  '^'*  ""''^"^ 
beef  and  veal  will  require  a  significant  in-     However,  it  should  be  recoemz«I  that  ^^i  th«;  ^  ^^'  answers  at  a  time  when 
crease  in  both  beef  cattle  and  feed  grains     benefit-cost  nTtlo  Tor  thf^rw^  iTto  10  cov^    n        °'*  T^**™  hemisphere  to  dls- 
productlon    If    they   are    to    be   met.    Water     considering  direct  benefits  only  b^d  on  the  Ti^n  ^o^il^t^l^"^  *°  P"^'  ''''  '^"^ 
and  Power  has  projected  that  a  small  portion     analysis   evaluated   in   the   Johns^   article  ri^  »,rH  the  temperate  climates  to 
of  that  demand  would  be  met  br  farmers     The    current    direct    beneflt-cosTrat^    is         ?L^L'^7''' *"  "'™^"'*- 
utilizing  the  water  supplies  to  be  furnished     2.3   to   1.0.   Therefore    the   projJct  ts  eco  duluon  ^  .  V^  '^T  •""**"  ^«^  P"** 
by  construction  of  the  O'Neill  Unit.  It  should     nomically  Justified  evin  if  mS^t  benefl?^  Sn^  „?f  *  *'^*  T''*''  "~*  ns.Uon>.  in- 
be  noted  that  the  O'Neill  Unit  area  has  tra-     were  omitted                             indirect  benefits  eluding  our  own.  are  losing  arable  land  to  ur- 
ditlonally  fed  about  one-third  of  the  grain         It  is  interesting  to  note  that  the  author  n^^'^'l^e  on^^tf^T^f^-*"'*  recreation  pur- 
produced   in  the  local   area.  Projections  by     suggests    that    state    and    local  ^x«    not  Se^  v^^  fr^    '^..''!  ^^  ^  """**'* 
Water   and   Power   are    that   "without"   the     claimed   by  Water  and   Power  as  a  ^nefit  f.t^     ,t    7        »   °?  '^°^      **  ^'^^  P''"*"* 
project,  the  farm  operators  would  feed  about     should   be    Those   texes   would   amo^^ to  w^r?AJL!f  ,^'."'^'*''*    "^*    ^^    °*    ^he 
64  percent  of  the  gram  produced  and  "with"     •369.000  for  thro-NeU?  Umt  and^re  «.^  Z7bts    P^^"'*"""  goes  to  bed  hungry  most 
the  project  about  34  percent  would  be  fed.     pared  to  •584.000  in  public  benefits  which  are          We  hav.  th«  t-„K      ,         .     w 
Both  of  these  projections  appear  to  be  con-     claimed.  This  change  would  not  be  sfgnlfi!  chSfe^e  anHt!!^^,'*''^  *^  ''*"'  '"***  "»*" 
servative  In  light  of  the  OBERS  projections,     cant  In  the  overall  Analysis                    ^  quatoXd  5unn.1L  "a^^M'""*  '^^  •**'- 
Therefore,   it   Is  our  conclusion   that   the         The  argument  that  the  Water  and  Power  must  ri^f^^fn  ?  ^''f  *^*  ^^'-  «"* 
author  Of  the  article  failed  to  consider  the     program  ITas  resulted  in  I  shm  in  the^:us  f^  iTn^o  m^^t  ^Th  ^e'SS^L^.'^  °°. "" 
dynamics    of    population    growth    and    per     of  production  from  various  regions  of  the  iwt  den«ndR  f!fr  f^       v,     "****^""' **' 
capita  beef  consumption  in  concluding  that     country,  most  notably  the  south  to  western  ^^  a^«  t°    ^  '^^  ''^  Therefore, 
expansion   of  beef  production   would   occur     lands  irrigated  by  Water  andl  Power  tef^In  deS^nd  f^^I!J?,  ^  °°  ^"""on  that  the 
only   if   grain   prices   fall.   In   addition,   the     In  part  f,^  a  b^k  "IntertaLln^nsfl™  of  to^  mert^u.h  ^  production  will  have 
rationale    expressed    as    Water    and    Power     Water"  bv  C.  W.  Howe  and  K.  W  E«ter  j"hn  oj^t^^     the  f  uU  and  wlae  uae  of 
theory  Is  incorrect.                                                     Hopkins  Press,  1971.  Howe  and  Easter  quail-  „r.^ 

ExTERNALTTiEs  ^^  their  predictions  that  the  Reclamation  ""'^''^  unceetain  roncASTB— corn  tikld 

The  author's   conclusion   with   reeard   to     P''"^™  "^^  ^^"^  resulted  In  a  shift  of  cot-         .^  ro««cAST 

externalities  is  that  Water  and  Power  has       1?"  ,  °°i  *•**  "°"*'*  *°  *"*  western  states  and  ^??®  *"*'*'"'  "^^^'y  does  not  take  exception 

(1)  Used  a  misleading  method  of  measur-  f'^^l*f*^  ^L'^tP^  as  50.000  cotton  farmers  ^^'^^^^'r"?'^  P°^"  «>'-n  yield  projections, 
ing  indirect  and  "public  "  benefiu  while  le-  w  I  ^  ^"^  Jo^^nso"  states  that  the  ^i*^f' ■  ^«  takes  the  position  that  due  to  un- 
norlng  potentially  important  indirect  coste       k        ^             E27''''    ^i^'^tlon    program    has  certainty,   a   lower   and   a   higher   range  of 

(2)  That  the  Water  and  Pow^frriwu^n  f^"  ^"f!?"*""''  *''  P*"  "  •"  '>°*'^  ^^at  y»«>«»»  »hould  have  been  evaluated.  ^  v 
program  has  been  responsible,  at  least  in  v..!  Sliri  ^  ,1^  i^*  ^°''*  *"**  '^^*'"  **"**y  ^*  **  ^^^  •»«*  Po**'  Poaltlon  that  the 
part,  for  a  shift  In  the  locus  of  production  yt  .^^^-ih  k!  .  .  projected  com  yields  used  In  the  O-NelU 
from  various  regions  of  the  country,  most  m,  .kh-^,  ?„  IT"?."  ^***  *''**  ^^^  reasons  Unit  analysis  are  attainable  under  the  tech- 
notably  the  south,  to  western  lands  Irrl-  ^?,u  t/  J.^  "^  "^?,"  *"*  extremely  diffl-  nology  that  now  exists.  The  author  does  not 
gated  by  Water  and  Power.                                fhi« J.    ™««sure^   While  cotton   production  disagree  with  this.  Other  variables  could  also 

(3)  Water  and  Power   projects  also  were     nnfr!!?  i!?.™    ****    ^V,^^    *°    **"*    western  be  addressed  In  terms  of  ranges  that  would 
responsible  for  a  share  of  the  expenditures     f!.^„  7^        ^'    '=^-"=*"   operations   shifted  further  confuse  the  evaluation  process,  le. 
for  Federal   price   and  supply  control   pro-     i,^  ,Zl  "e^^*™  United  States  to  the  south.  Input  and  output  prices.  We  believe  that  It  Is 
grams.                                     '^'^                     *'          ^Sf;,  ^he  production  of  trees  for  paper  pro-  recognized  that  the  Water  and  Power  anal- 
There  have   been   numerous  studies   that     south    At'^he^ml'^^P  S,*^^,'^.    "^   ****  y«Js  U  not  an  absolute  forecast  of  future  con- 

Str  ^^suir^"inc^.^"^^ur  ^^^^^^^^p^'-o'^^^  T^^'i^'^'^;^^x]^-r^^^t 

of  thP  intn..w  ^^  •*=*• '^ty)    »n«»  processing  south  was  protected  by  acreage  allotment^  GEotTNt.WATX«  na>acr 

such   studv    "T'r^nT"?'".*  ''^'^.  ^"^'"^^^^ '  O"^"  '^«<»  subsidl^  price  p^grams^Tn  iSon  Th«  ^i"^  PO»nt  In  this  dlscusrion  te  that 

SulturJ"  on    ^mJ^   ''^"^^t^  °'  Irrigated  only  about  10  percent  of  The  cotton  produ^d  ".OOO  acres  of  the  O'Neill  Unit  service  area 

X'*=,y"""^^f„   Nebraska    Economy     1967-  m  the  western  states  took  place  op  Water  «'"'**  ^  Irrigated  without  the  project  and, 

BiwinpiT^l    K^'*.'^^'""    ^"'■""    °^  and  Power  projects.  therefore,  the  benefit  analysis  should  be  ad- 

Linc^lT^t^m^h^rVo"7J''"K*''  of  Nebraska-         A    chronology    of    American    Agriculture,  iJJi^  ^  ''^flect  the  reduction  In  benefit., 

cr^  of  «f  ^^.      »  r  ■  ^^^  **"*  *°  *'^-  "9O-19'?0   prepared    by    the    Economic    Re-  ^he  rationale  provided  In  the  article  1.  a. 

lL^\?JiJ^^T  ^"'.'"  '^K^tlon  results  search   Service  of  the  US.   Department   of  ^oUow.: 

'^Uon^n^'^^^^tTl^^ZT^iZ     bf^'^T"  '"""^r  *r  *»^«  '^^'^n  »-"     Tota,  Irrigable  Acr«  In  O-NeiU  Unit 
stemming  fr^  iL,.    V.        economic  activity     began  to  move  westward  during  the  period         Service  Area  m  mm 

cr^'Z    rtbf'f^Torti::  'Z^TJon  tUT,:/"  'T   By/^«  jexas^'had  become  Pefc^n^e^l^iaV  Womd  No-t-^-v."i  '"•"* 

under    non-Irrigated    t^ndltloM    i^^n  J'"*  <*»«'' <=°t*«n»tete;  this  was  9  years  be-         Groundwater  Supply 67 

subtracted  o^.  A^JiySg  S  mu^tin^r.  S.^*  !  establishment  of  the  Reclamation  Acres    Without    O^indwater    Sup- 

uw.  Applying  tnose  mulOpllers  Service  tnl902.  This  Is  further  evidence  that         ply ....62.000 
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Remaining  Acres  With  Oroiuidwater 
Supply 25.000 

Percentage  of  Remaining  Acres  That 
Would  Have  Long  Run  Water 
Supply 60 

Acres  That  Would  Have  Long  Run 
Water  Supply 16,  000 

Acres  That  Would  Not  Have  a  Long 
Rim  Water  Supply  Without  The 
Project 62,000 

Mr.  Johnson  has  assumed  that  there  are 
only  77.000  irrigable  acres  in  the  O'Neill  Unit 
project  service  area.  Actually  there  are  93,000 
Irrigable  acres  within  the  Niobrara  Basin  Ir- 
rigation District  which  makes  up  the  proj- 
ect service  area.  The  latest  Held  survey 
showed  about  31.000  acres  were  presently  ir- 
rigated. Therefore,  about  62.000  acres  were 
not  Irrigated.  In  addition,  the  groundwater 
"mining"  is  considered  to  be  siifflciently 
severe  so  that  it  is  assumed  that  there  will 
be  an  additional  15,000  acres  that  would  not 
have  a  water  supply  by  the  time  the  O'Neill 
Unit  is  In  operation.  On  that  basis.  Water 
and  Power  feels  that  full  benefits  will  accrue 
to  the  77.000  acres  to  be  served  by  the  O'Neill 
Unit. 

Mr.  Johnson  has  assumed  that  under  limit- 
ed groundwater  recharge,  there  would  be  62.- 
000  acres  irrigated.  He  has  made  that  adjust- 
ment to  the  O'Neill  Unit  benefits.  In  actual- 
ity, there  would  be  no  benefits  associated 
with  groundwater  recharge  under  those  con- 
ditions. Under  the  widespread  conditions,  he 
has  assumed  that  benefits  could  be  claimed 
for  90.000  acres.  That  would  be  for  62.000 
acres  of  new  lands  served  by  the  O'Neill  Unit 
and  for  28.000  acres  of  groundwater  recharge. 

The  Water  and  Power  groundwater  study 
indicates  that  there  are  about  220.000  irri- 
gable acres  within  a  386.000  acre  area  under- 
lain by  an  acqulfer  in  Holt  County.  Of  the 
220.000  acres  of  irrigable  lands,  only  92.000 
acres  can  be  irrigated  from  groundwater  on 
a  sustainable  basis.  With  the  surface  water 
that  would  be  provided  by  the  O'Neill  Unit 
to  69.000  acres,  in  Holt  County,  it  is  assumed 
that  the  recharge  from  the  project  plus 
natural  recharge  would  provide  a  sustain- 
able Irrigation  supply  for  115.000  acres  re- 
sulting in  a  total  of  184.000  acres  that  could 
be  irrigated  on  a  sustained  basis.  Therefore, 
the  recharge  from  the  project  would  provide 
a  sustainable  supply  for  an  additional  23.000 
acres.  On  that  basis,  benefits  could  be  claim- 
ed for  77.000  acres  of  direct  service  from  the 
O'Neill  Unit  pltis  23.000  acre?  of  recharge  In 
a  total  area  benefited  of  100.000  acres.  In  ad- 
dition since  groundwater  levels  would  be 
stabilized  at  higher  levels,  there  would  be  a 
savings  in  pumping  costs  to  the  92,000  acres 
Irrigated  from  groundwater  on  a  sustainable 
basis  without  the  project.  Water  and  Power 
has  not  claimed  any  of  the  groundwater  re- 
charge benefits  to  support  the  Justification  at 
the  O'Neill  Unit  although  they  are  certain 
to  be  created  by  the  project. 

THX    DISCOXTNT    RATE 

The  article  argues  that  the  discount  rate 
Is  too  low  and  that  the  proper  discount  rate 
should  be  the  ooportunlty  cost  of  the  capital 
diverted  from  the  private  sector. 

The  proper  discount  rate  to  use  in  evalu- 
ating water  resource  developments  and  de- 
riving benefit-cost  ratios  has  been  argued 
ad-infinitum.  Congress,  because  of  its  dis- 
pleasure with  a  change  made  by  the  Water 
Resources  Cbuncll  in  1973.  prescribed  in 
Public  Law  93-251  the  formula  by  which  the 
rate  is  to  be  derived.  In  addition,  the  act 
provides  that  projects  which  had  been  au- 
thorized by  the  Congress  prior  to  January  3, 
1969.  were  to  be  evaluated  at  3%  percent. 
The  O'Neill  Unit  is  In  this  latter  category. 

The  question  that  must  be  raised  is,  what 
1»  the  goal  of  Water  Resource  development? 
Is  It  for  the  short  term  good  of  the  nation? 
Or.  Is  it  for  the  long  term  good  of  the  nation? 


Since  water  resource  projects  are  generally 
designed  to  have  a  useful  life  of  100  years,  it 
is  difficult  to  rationalize  that  the  construc- 
tion of  such  projects  is  for  the  short  term 
good  of  the  nation.  Yet,  those  that  argue  for 
high  discount  rates  are  arguing  that  the  full 
cost  of  the  project  must  be  recovered 
through  national  economic  benefits  within  a 
relatively  short  period  of  time.  The  higher 
the  discount  rate,  the  shorter  the  time  for 
recovery  of  costs  at  a  benefit-cost  ratio  of  1 
to  1. 

If,  Indeed,  water  resource  projects  are  to 
provide  the  long  lasting  benefits  that  they 
are  designed  to  provide,  the  argument  for 
low  discount  rates  is  valid.  It  should  be 
noted  that  there  are  projects  that  have  been 
operating  for  75  years  or  more  and  are  pro- 
ducing gross  crop  values  annually  that  are 
greater  than  the  original  cost  of  construc- 
tion. Who  can  say  that  the  value  of  the  crops 
produced  on  the  North  Platte  project  in  Wy- 
oming and  Nebraska  in  1977  of  $79.6  million 
should  be  discounted  by  7  or  10  percent.  The 
construction  cost  of  the  North  Platte  proj- 
ect was  $36.7  million  and  the  total  cumula- 
tive crop  production  is  valued  at  $1.7  billion. 

THE    PERIOD    OF    ANALYSIS 

The  main  criticism  here  is  that  Water  and 
Power  Is  the  only  water  resources  construc- 
tion agency  still  using  a  100-year  period  of 
analysis. 

We  have  checked  with  the  Corps  of  Engi- 
neers and  they  state  that  they  are  using  a 
100-year  period  of  analysis  for  facilities  that 
have  a  100  year  useful  life,  i.e.,  large  dams 
and  major  levees.  Therefore,  we  conclude 
that  the  information  presented  in  the  article 
is  incorrect. 

SUBSIDIES 

Mr.  Johnson  correctly  states  that  the  in- 
terest on  the  construction  costs  of  the  proj- 
ect are  not  presented  in  the  computation  of 
repayment  of  the  costs.  Water  and  Power, 
however,  does  not  hide  the  fact  that  irriga- 
tion is  repaid  on  an  interest-free  basis. 

The  Congress  has  made  the  decision  on 
which  costs  shall  be  reimbursable  and  what 
the  terms  of  repayment  shall  be.  Therefore. 
Water  and  Power  presents  the  relnbursable 
costs  according  to  the  requirements  tmder 
the  law. 

Mr.  Johnson  assumes  that  all  funds  for 
Water  and  Power  presents  the  reimbursable 
are  borrowed  by  the  Federal  Government. 
This  in  itself  is  an  Incomplete  analysis  of  how 
the  Federal  Oovemment  obtains  the  funds 
that  are  available  for  Water  and  Power  pro- 
grams. There  Is  a  revolving  Reclamation 
Fund  which  is  available  for  development  of 
new  projects.  The  taxes  that  the  Federal 
Oovemment  collects  are  not  borrowed  funds. 
Therefore,  we  cannot  sigree  that  the  interest 
cost  on  borrowed  capital  should  be  charged 
as  a  project  cost. 

A  report  "Design  of  a  Method  for  Estimat- 
ing Federal  Internal  Revenues  Generated  by 
Economic  Impact  of  Reclamation  Projects," 
Mllllken  et  al.,  Denver  Research  Institute, 
January  1972,  estimated  the  Federal  tax 
revenues  that  would  be  generated  by  the  in- 
creased output  from  Water  and  Power  proj- 
ects. Applying  the  results  of  that  study  to 
the  O'Neill  Unit  would  result  in  an  increase 
of  $5.7  million  annually  in  Federal  tax  reve- 
nues associated  with  irrigation.  Water  and 
Power  does  not  make  mention  of  that  fact 
in  its  beneflt-coAt  analysis.  Yet,  it  is  a  real 
increase  to  the  Federal  Treasury. 

SXTMMART 

Mr.  Johnson  has  made  his  adjustments  to 
the  O'Neill  Unit  benefit-cost  analysis  on  the 
basis  of  five  main  factors: 

(1)  No  increase  in  cattle  production.  We 
believe  that  he  has  erred  in  that  he  has 
failed  to  consider  population  projections  and 
the  expanding  demand  for  beef  and  veal.  We 


also  believe  that  the  Water  and  Power  pro- 
jections are  reasonable  in  the  light  of  the 
OBERS  projections  for  the  Niobrara  Sub- 
area. 

(2)  Groundwater  Recharge — The  assiunp- 
tion  is  that  Water  and  Power  incorrectly 
claimed  full  irrigation  benefits  for  15,000 
acres  that  would  be  served  by  the  O'Neill 
Unit.  He  has  also  assumed  that  widespread 
groimdwater  recharge  would  provide  bene- 
fits to  a  total  of  90.000  acres. 

It  appears  that  the  author  of  the  article 
did  not  fully  understand  the  magnitude  of 
the  service  area,  nor  the  assessment  of  the 
potential  groundwater  recharge  benefits.  He 
underestimated  the  former  by  16.000  acres 
and  overestimated  the  latter  by  6.000  acres 
for  a  net  error  of  10.000  acres. 

We  believe  that  the  Water  and  Power  anal- 
ysis of  benefits  is  valid  for  the  full  service 
area  to  be  served  by  the  O'Neill  Unit.  Water 
and  Power  has  not  claimed  benefits  that  will 
b3  created  as  a  result  of  groundwater  re- 
charge by  the  project.  Therefore,  the  analysis 
Is  conservative  In  that  respect. 

(3)  Mr.  Johnson  takes  issue  with  the  dis- 
count rate  and  the  period  of  analysis. 

He  believes  that  a  higher  discount  rate 
should  be  used  and  a  shorter  period  of  anal- 
ysis. Water  and  Power  has  evaluated  the 
O'Neill  Unit  using  the  discount  rate  estab- 
lished under  the  auspices  of  the  Congress. 
While  there  are  many  arguments  regarding 
the  proper  discount  rate,  it  Is  our  opinion 
that  investments  to  develop  renewable  re- 
sources for  the  long-term  benefit  of  the  na- 
tion should  be  evaluated  at  low  discount 
rates.  Mr.  Johnson  erred  when  he  said  Water 
and  Power  Is  the  only  water  resource  con- 
struction agency  using  a  100-year  period  of 
analysis. 

(4)  No  Indirect  benefits — while  we  believe 
that  there  Is  good  rationale  for  claiming  in- 
direct benefits  in  the  case  of  the  O'Neill  Unit 
and  that  the  Water  and  Power  analysis  Is 
conservative,  the  O'Neill  Unit  Is  well  Justified 
on  direct  benefits  only. 

(5)  The  use  of  a  range  for  corn  yields.  The 
argument  here  is  that  projection  of  yields  Is 
a  highly  uncertain  forecast  and.  therefore,  a 
range  should  be  used.  He  admits  that  the 
Water  and  Power  nroiectlons  are  reasonable 
and  more  conservative  than  could  be  sup- 
ported for  year  2010.  We  agree  with  him  on 
that  basis  and  believe  that  we  should  present 
a  benefit-cost  ratio  based  on  reasonable  esti- 
mates, not  a  range  of  B-C  ratios. 

In  conclusion,  we  believe  that  the  article 
errs  in  the  Important  aspects  of  livestock  pro- 
duction and  groundwater  recharge.  There- 
fore, the  results  of  the  analysis  of  B-C  ratios 
cannot  be  considered  to  be  meaningful. 

Now  I  am  sure  my  distinguished  col- 
league does  not  mean  to  be  saying.  In  ef- 
fect :  "I've  gotten  everything  my  Di.strict 
needs.  So  let's  stop  development  of  the 
whole  area  under  the  rules  we  now  have, 
and  let's  change  the  rules  and  apply  new 
criterion  to  investment  in  the  develop- 
ment of  our  country."  I  know  the  gentle- 
man does  not  feel  that  way.  But  I  say 
that  this  aopropriations  bill  Is  not  the 
proper  place  or  means  for  such  drastic 
changes  in  national  policy.  Let  him  sub- 
mit a  bill  so  that  the  authorizing  Public 
Works  Committee  can  have  hearings  and 
let  us  all  testify.  Let  Congress  work  its 
will  in  proper  manner  on  such  momen- 
tous changes. 

Across  our  10-State  area  there  are 
about  150  units  like  the  O'Neill  project 
either  operating  or  under  construction. 
In  that  context,  the  O'Neill  unit  is  a  mid- 
sized project,  soundly  conceived,  care- 
fully studied,  and  carefully  reviewed. 
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Let  me  just  list  some  of  those  who  sup- 
port and  endorse  f  imding  of  the  O'Neill 
unit: 

President  of  the  United  States. 

Secretary  of  the  Interior. 

Governor  of  Nebraska. 

Senior  Senator  from  Nebraska. 

House  Appropriations  Committee. 

Nebraska  Natural  Resources  District. 

Rosebud  Sioux  Indian  Tribe  living  next  to 
the  project. 

Great  Omaha  Chamlier  of  Commerce. 

Omaha  Building  and  Construction  Trades 
Coimcll  of  the  AFL-CIO. 
I    Lincoln  Chamber  of  Commerce. 

Norfolk  Chamber  of  Commerce. 

Nebraska  Association  of  Commerce  and 
Industry. 

I    Sioux  City,  Iowa,  Chamber  of  Commerce. 
1    Sioux    City,    Iowa,    AFT,-CIO    Ironworkers 
Union. 

Missouri  River  Basin  Commission. 

Many,  many  other  chambers  of  commerce 
and  citizens  across  the  state  of  Nebraska,  In- 
cluding former  governors  and  senators. 

I  This  is  a  vitally  needed  water-plan- 
ning project  with  one  of  the  highest 
cost-benefit  ratios  of  any  other  project 
in  the  coimtry  at  2.5  to  1.  The  O'Neill 
unit  never  was  on  the  President's  so- 
called  "hit  list."  The  project  was  over- 
whelmingly supported  by  local  people  in 
two  elections  last  year  by  78  percent 
majorities. 

The  project  is  designed  to  provide  for 
irrigation,  to  recharge  groundwater,  pro- 
vide and  enhance  recreation  value — all 
in  a  water-short  area.  Additionally,  soar- 
ing petroleum  prices  led  the  Water  and 
Power  Resource  Service  recently  to  study 
the  O  Neill  project  to  see  whether  hydro- 
electric power-generating  facilities  could 
be  installed.  The  study  shows  that  the 
project  would  save  as  much  as  $4.2  mil- 
lion annually  in  oil  consumption  at  $30 
a  barrel. 

This  project  is  not  one  that  costs  tax- 
payers, but  one  that,  on  the  other  hand. 
Is  an  investment  in  our  incomparable 
food-producing  capacity,  which  well  may 
be  our  Nation's  strongest  economic  asset 
right  now. 

The  Federal  investment  will  be  re- 
covered not  only  in  direct  repayment, 
but  in  increased  tax  revenues  generated 
by  the  resulting  healthy  economic  devel- 
opment that  will  occur  in  the  entire 
region.  One  estimate  is  that  the  project 
would  generate  at  least  $109  million  of 
additional  income  a  year  to  Nebraskans 
throughout  the  State. 

Those  who  oppose  this  project  have 
worried  about  the  supposed  damage  to 
the  environment.  Last  year  the  Congress 
directed  that  the  streamflow  below  the 
project  be  stabilized  to  make  sure  that 
existing  habitat  will  be  preserved  and 
Improved.  Indeed,  this  project  may  well 
be  the  most  carefully  planned  with  re- 
gard to  environmental  concerns. 

Recently,  the  National  Conservancy 
bought  at  least  57.000  acres  of  land 
along  the  Niobrara  in  the  project  area. 
The  Conservancy  officials  have  assured 
that  the  O'Neal  unit  wUl  not  interfere 
with  their  plans  for  management  of  this 
region. 

The  O'Neill  unit  involved  only  19  miles 
of  the  lovely  450-mlle-long  river.  Never- 
theless, critics  allege  that  severe  damage 
will  be  Inflicted  on  what  has  been  erro- 
neously described  as  the  last  free-flowing 


river  in  Nebraska.  To  begin  with,  the 
river  is  not  a  free-flowing  river  at  all. 
There  now  exists  upon  it  three  large 
dams  and  reservoirs  on  the  main  stem 
of  the  Niobrara  River  and  17  other  dams 
and  reservoirs  are  in  place  on  Its  tribu- 
taries. So  far  as  I  know,  there  is  no  move- 
ment to  tear  them  all  out  and  return 
the  river  to  its  original,  truly  free-flow- 
ing character. 

The  project  plans  provide  for  protec- 
tion for  many  areas,  such  as  the  lovely 
Smith  Palls.  In  fact,  recreation  will  be 
enhanced,  and  flsh  and  wildlife  will  be 
encouraged.  All  necessary  environmen- 
tal needs  of  the  endangered  whooping 
crane  will  be  accommodated.  Other 
critics  have  said  it  is  unwise  to  add  new 
cropland  for  crops  In  so-called  surplus 
status.  Only  grain  exports  keep  our 
balance  of  trade  payments  from  tSecom- 
ing  disastrous.  A  5-percent  decline  in 
world  food  production  would  produce 
widespread  food  shortages.  Prime  food- 
producing  land  is  being  eaten  up  by  sub- 
urban sprawl.  The  O'Neill  unit,  and 
others  like  It  under  construction  now, 
help  offset  that  loss  and  the  growing 
tlireat  of  worldwide  hunger  and  deiMl- 
vation. 

There  are  those  who  complain  that  the 
repayment  provisions  fall  to  include 
interest  that  the  Government  has  to  pay 
to  borrow  money  to  finance  water-plan- 
ning projects.  The  reclamation  laws  en- 
acted in  1902  provide  for  repayment 
without  interest.  If  this  should  be 
changed,  then  we  should  address  prop- 
erly in  authorizing  legislation — not 
piecemeal  in  an  appropriations  bill 
drafted  properly  under  existing  laws. 

Of  course,  not  all  the  money  invested 
in  water  projects  is  borrowed,  however. 
Proceeds  from  sales  of  power  and  other 
income  into  the  project  area  go  into  the 
reclamation  fund,  which  provides  a  sub- 
stantial amoimt  of  the  money  for  con- 
struction of  reclamation  projects. 

There  has  been  discussion  also  of 
whether  the  dam  would  turn  out  to  be 
safe.  I  have  with  me  today  a  letter  from 
Commissioner  R.  Keith  Higginson  of  the 
U.S.  Water  and  Power  Resource  Service 
that  says  a  new,  court-ordered  study 
shows  that  the  project  certainly  can  be 
constructed  at  the  site.  I  submit  a  copy  of 
his  letter  at  this  point. 

U.S.  Department  of  the  Interior, 

Washington,  D.C.,  June  18,  1980. 
Hon.  Virginia  Smith, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mrs.  SMriH:  Knowing  of  your  keen 
interest  in  the  status  of  the  litigation  of  the 
O'Neill  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  I  am  advising  you  of  our  progress 
to  date  in  this  regard. 

As  you  are  aware,  in  the  lawsuit  brought  by 
the  Save  the  Niobrara  River  Association,  Inc., 
the  U.S.  District  Court  found  the  Final  En- 
vironmental Statement  (FES)  for  the  unit 
deficient  in  four  areas  and  an  injunction  was 
issued.  On  AprU  16,  1979,  the  court  ruled  that 
our  supplement  to  the  FES  did  not  adequate- 
ly address  two  of  those  Issues.  Therefore,  we 
are  required  to  again  supplement  tihe  FES  in 
an  effort  to  secure  the  court's  lifting  of  the 
injunction. 

One  of  the  court's  concerns  was  that  the 
FES  and  the  supplement  do  not  describe 
fully  the  risk  of  possible  danger  from  geo- 
logic instability  at  Norden  Dam  site  and  the 
need  for  specific  studies  of  that  rlak. 


In  re^x>nse  to  that  concern,  we  established 
an  Independent  board  of  consultants  to  re- 
view our  records  on  design,  testing,  and  geo- 
logic exploration  data  for  completeness  and 
accuracy,  as  well  as  the  interpretation  and 
considerations  used  previously  in  the  feasl- 
btiity  design  of  Norden  Dam.  Further,  the 
board  was  to  review  and  comment  on  the 
adequacy  of  the  design  to  fit  the  ge<Hogic 
conditions  found. 

We  recently  have  received  a  preliminary 
draft  of  the  board's  report.  Although  our  en- 
gineers are  stiU  reviewing  and  analyzing  its 
findings,  I  want  to  advise  you  that  it  con- 
firms our  position  that  a  safe  dam  can  be 
constructed  at  the  Norden  site.  It  recognises, 
as  we  do,  that  due  consideration  must  be 
given  to  any  weak  components  in  the  founda- 
tion and  that  some  refinements  of  the  early 
concepts  in  the  feasibility  design  are  ne:;es- 
sary  to  assure  a  safe  structure.  We  are  con- 
tinuing our  geologic  exploration  program  to 
reflect  the  board's  recommendations  and  to 
determine  the  Impact  on  the  estimated  cost 
of  the  dam. 

Regarding  the  second  court  concern  rela- 
tive to  alternatives  to  constructing  the  proj- 
ect, we  have  received  a  draft  report  from  our 
contractor  on  this  issue.  We  are  reviewing  it 
and  it  appears  that  a  substantial  revision 
will  be  necessary  before  it  can  be  finalized. 

We  are  doing  everything  we  can  to  ex- 
pedite the  filing  of  the  second  supplement 
to  the  FES  at  the  earliest  possible  date  so 
that  we  can  return  to  the  court  with  a  mo- 
tion to  lift  the  injunction.  We  will  provide 
you  a  schedule  of  the  activities  Involved  In 
filing  the  supplement  as  soon  as  we  have 
evaluated  the  impact  of  the  ccmsultant 
board's  recommendations. 

We  Intend  to  keep  you  fully  Informed  on 
the  status  of  this  project  as  we  proceed  In 
response  to  the  litigation.  We  wUl  be  pleased 
to  answer  any  questions  you  may  have. 
Sincerely  yours, 

Keith  HiccotsoN, 

Com  missioner . 

Much  has  been  made  of  the  fact  that 
a  court  order  has  halted  construction, 
inuilying  that  the  court  suspected  the 
project  of  being  unsound.  The  truth  Is 
that  the  court  stopped  ccmstruction  be- 
cause It  found  technical  defects  in  the 
project's  envirotimental  impact  state- 
ment. The  Water  and  Power  Resource 
Service  Is  perfecting  the  impact  state- 
ment and  soon  will  circulate  it  as  re- 
quired by  law  for  comment. 

Mr.  Chairman,  if  this  soundly  con- 
ceived, vital  project  is  jeopardized  by 
continued  delay,  no  public  works  project, 
regardless  of  its  merit,  will  be  safe  irom 
similar  assault.  I  urge  my  colleagues  to 
reject  this  ill-advised  amendment. 

Thank  you. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  So.  what  the  gentle- 
woman is  telling  us  is  that  In  this  type 
project  there  Is  a  repayment  Ijack  into 
the  Treasury  by  the  users  of  these 
projects? 

Mrs.  SMITH  of  Nebraska.  This  is  abso- 
lutely true. 

Mr.  ROUSSELOT.  So  that  there  Is  not 
a  direct  loss  to  the  Treasviry,  as  some  of 
the  other  projects  are? 

Mrs.  SMITH  of  Nebraska.  Indeed,  it 
is  not.  Alsout  94  percent  will  be  paid  back. 

Mr.  ROUSSELOT.  Ninety-four  per- 
cent. That  certainly  sounds  like  a  very 
worthy  project,  and  I  compliment  my 
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colleague  for  bringing  this  point  out 
because  the  implication  has  been  that 
these  type  of  water  projects  create  a 
drain  on  the  Treasury,  and  that  simply  is 
not  correct. 

Mrs.  SMITH  of  Nebraska.  That  is  cor- 
rect. It  is  not  true. 

Mr.   ROUSSELOT.   I   thank  my   col- 
league, the  gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  the 
gentlewoman  is  bringing  to  the  atten- 
tion of  my  colleagues,  I  think,  a  very 
comprehensive  recitation  of  the  history 
.  of  this  project  that  was  authorized  by 
our  Interior  Committee.  I  was  one  of 
those  that  was  privileged  to  go  out  to 
the  Nebraska  area  prior  to  the  time  the 
gentlewoman  served  in  the  Congress,  at 
the  time  we  actually  authorized  it.  The 
gentlewmnan  has  had  the  responsibility 
of  funding  the  program  once  she  as- 
siuned  her  position  on  the  Appropria- 
tions Committee. 

As  I  recall,  the  project  sponsor  at  that 
time  was  in  fact  a  reclamation  district 
that  would  assume  the  local  sponsorship 
responsibilities  and  obligations  just  al- 
luded to  by  my  friend  from  CaUfomia, 
Mr.  RonssELor:  the  repasmient  provi- 
sions, under  a  contract  with  the  Depart- 
ment of  the  Interior. 

At  that  time  there  was  a  lot  of  con- 
cern expressed  about  trying  to  keep 
young  people  in  that  area,  the  idea  being 
to  develop  yoimg  family  farm  interests 
in  that  area.  That  was  one  of  the  rea- 
sons presented  to  us  as  a  justification 
for  the  authorization.  But  also,  it  is  my 
understanding  that  the  gentlewoman  is 
having  a  similar  problem  to  what  is  oc- 
curring out  there  in  California,  namely, 
an  overdraft  on  the  ground  water  supply 
and  the  aquifer.  Will  not  this  project  be 
utilized  extensively  to  recharge  that 
aquifer  wh'ch  is  now  overdrawn? 

Mrs.  SMITH  of  Nebraska.  In  answer 
to  the  gentleman,  this  is  absolutely  cor- 
rect. In  fact,  the  wells  that  have  been 
built  are  becoming  useless.  The  water 
table  is  going  down,  and  without  a  re- 
charge of  the  aquifer  that  will  become  a 
barren  land  that  is  no  longer  productive. 
Mr.  CLAUSEN.  Mr.  Chairman,  I  be- 
lieve that  It  is  time  that  we  begin  con- 
sidering legislation  to  form  some  sort 
of  water  management  plan  not  only  for 
this  project  but  all  others  about  whom 
controversy  has  arisen  as  a  matter  of 
environmental,  cost-beneflt,  and  other 
concerns. 

At  this  time.  I  want  to  associate  myself 
with  the  gentlewoman's  remarks,  and 
rise  in  opposition  to  the  amendment  and 
in  support  of  the  gentlewoman's  posi- 
tion. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  de- 
Ughted  to  yield  to  the  gentleman  from 
Arizona. 


Mr.  RHODES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  The  gen- 
tlewoman from  Nebraska  is  most  per- 
suasive, as  she  always  is,  but  my  experi- 
ence, I  think,  certainly  would  lead  me  to 
oppose  this  amendment  even  without 
her  eloquence. 

I  was  bom  and  raised  in  the  Midwest, 
and  I  know  the  devastation  that  happens 
whenever  those  rivers  in  the  Missouri 
River  system  overflow.  I  remember  so 
well  the  terrible  destruction  in  the 
Kansas  City  area  back  in  the  days  when 
Harry  Truman  was  President,  which  of 
course  was  the  impetus  that  provided 
the  Pick-Sloan  concept  for  the  control 
of  floods  in  that  very  important  part  of 
the  country. 

This  Is  an  Important  part  of  the  Pick- 
Sloan  project,  and  certainly  it  should 
be  built.  I  intend  to  support  the  gentle- 
woman from  Nebraska  in  her  attempts 
to  make  sure  that  it  is.  The  fact  that 
the  water  table  is  receding  certainly 
soimds  familiar  to  me.  coming  from  the 
part  of  Arizona  that  I  come  from.  We 
also  have  receding  water  tables,  and  we 
are  in  the  midst  of  constructing  a  proj- 
ect for  the  purpose  of  bringing  those 
water  tables  back  up  to  where  they 
were. 

I  am  pleased  that  this  Congress.  I  am 
sure,  will  go  along  with  the  gentlewom- 
an from  Nebraska  in  making  sure  that 
the  people  who  live  in  this  area  also  re- 
ceive the  help  that  they  need  for  that 
type  of  relief.  I  congratulate  my  good 
friend  and  colleague,  and  assure  her  that 
she  has  my  support. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  very  much. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  that  I  served  on  the  Public  Works 
Subcommittee  for  quite  a  long  time  and 
I  serve  at  present  as  an  ex  oflBcio  mem- 
ber. The  gentlewoman  from  Nebraska 
has  been  very  helpful  to  all  sections  of 
the  coimtry  by  her  support  in  the  com- 
mittee. 

The  CHAIRMAN  pro  tempore  (Mr. 
Beilenson)  .  The  time  of  the  gentlewom- 
an from  Nebraska  has  expired. 

(At  the  request  of  Mr.  WHrrrEN  and 
by  unanimous  consent,  Mrs.  Smith  of 
Nebraska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WHITTEN.  On  this  project,  we 
have  to  look  at  the  merits.  But  when  I 
read  the  list  of  those  who  have  endorsed 
this  project,  and  realize  that  it  is  In  an 
area  where  water  is  extremely  impor- 
tant, and  when  I  examine  the  benefits 
that  will  result  from  project  including 
the  development  of  the  area.  I  find  that 
we  should  support  this  project  as  I  see  It. 
I  have  to  give  credence  to  those  who 
know  the  project  as  against  those  who 
are  at  some  distance  from  the  area  or 
who  have  other  ideas  about  the  impor- 
tance of  agriculture  and  industry.  So,  I 
just  want  to  say  to  the  gentlewoman 
that  it  Is  a  pleasure  to  support  her  proj- 
ect. 


Mrs.  SMITH  of  Nebraska.  I  thank  my 
good  friend,  the  chairman  of  the  com- 
mittee. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentlewoman  from  Ne- 
braska yield? 

Mrs.  SMITH  of  Nebraska.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first  I 
wish  to  congratulate  the  gentlewoman 
for  her  presentation.  I  have  had  occasion 
to  study  the  project,  and  I  find  to  my 
satisfaction  that  it  is  an  excellent  proj- 
ect. I  feel  that  our  country  owes  a  duty 
to  the  people  in  areas  like  the  gentle- 
woman represents  to  protect  the  people 
from  flooding. 

I  have  also  been  associated  with  the 
gentlewoman  from  Nebraska  since  she 
came  to  the  Congress.  She  served  on  the 
Committee  on  Education  and  Labor  and 
is  a  very  sincere  lady  and  a  very  sincere 
worker  on  any  problem  that  comes  be- 
fore the  committee.  I  think  that  she  de- 
serves the  support  of  all  the  people  in 
this  Chamber  against  an  amendment 
for  a  project  that  means  so  much  to  her 
area  and  to  the  whole  country. 
I  thank  the  gentlewoman. 
Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  Chairman 

D  1420 
The    CHAIRMAN   pro   tempore.   The 
time  of  the  gentlewoman  from  Nebraska 
(Mrs.  Smith)  has  expired. 

I  On  request  of  Mr.  Johnson  of  Colo- 
rado, and  by  unanimous  consent,  Mrs. 
Smith  of  Nebraska  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  want  to  join  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  in 
her  appeal  to  the  House  not  to  reject 
this  particular  project  within  the  Mis- 
souri River  complex  and  the  studies  that 
have  gone  on. 

It  seems  to  me  that  this  full  Missouri 
River  project,  the  Pick-Sloan  project, 
which  has  been  studied  for  a  long,  long 
period  of  time,  has  merited  our  support, 
particularly  those  of  us  who  have  seen 
the  benefits  within  the  western  region  of 
the  United  States. 

This  is  not  an  isolated  project.  It  is 
one  that  is  part  of  the  total  conception. 
We  have  one  in  Colorado  that  has  been 
rejected,  and  I  think  that  the  example 
of  just  what  would  have  occurred  this 
year  had  it  been  in  place  is  one  more 
reason  why  we  should  not  willy-nilly  pick 
these  things  out  of  the  pot  and  say,  "We 
don't  like  this  one"  and  "We  don't  like 
that  one."  The  whole  scheme  of  things 
is  such  that  it  deserves  our  support. 

Mr.  Chairman,  the  gentlewoman  from 
Nebraska  has  made  her  case  very  well 
and  very  ably,  it  seems  to  me.  I  join  the 
gentlewoman  in  her  opposition  to  the 
amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  for  his  support. 
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Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  (By  unanimous  consent,  Mr.  Berextter 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Nebraska  (Mr. 
Beredter)  is  recognized  for  10  minutes. 

Mr.  BEREUTER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  Nebraska  (Mr. 
Cavanaugh)  which  proposes  to  delete 
funds  for  the  proposed  O'Neill  unit  irri- 
gration  project  from  the  fiscal  year  1981 
appropriations  bill. 

I  This  is  a  very  controversial  project. 
Those  who  support  it  and  those  who  op- 
pose it  have  reviewed  the  same  studies, 
talked  with  the  same  people  and  have 
arrived  at  exactly  the  opposite  conclu- 
sions. This  is  not  a  reflection  on  the 
judgment  of  either  side  because  both 
argue  their  positions  out  of  a  strong 
sense  of  conviction. 

The  project's  staunchest  supporter. 
Mrs.  Smith,  within  whose  district  the 
proposed  dam  will  be  constructed,  is  one 
of  the  most  esteemed  members  of  the 
Appropriations  Committee  presenting 
the  bill  today.  She  has  worked  long  and 
hard  to  promote  the  project  and  has 
done  so  because  of  her  firm  belief  that 
the  benefits  to  her  constituents  will  out- 
weigh the  costs  of  the  project. 
I  My  respect  and  admiration  for  her 
work  is  enormous,  and  I  have  valued  her 
advice  and  untiring  assistance  on  many 
occasions.  It  is,  therefore,  with  reluc- 
tance that  I  stand  today  in  opposition 
to  a  project  that  I  know  the  gentlelady 
supports. 

However,  my  long-standing  opposition 
to  the  project  is  well-known  and  has 
never  been  in  question.  It  has  been 
clearly  stated  for  several  years  and  was 
reaflarmed  last  year  in  my  support  for 
a  similar  amendment  by  Mr.  Cavanaugh. 

The  issue  of  whether  to  construct  the 
Norden  Dam  on  the  Niobrara  River  for 
the  O'Neill  project  has  implications  far 
beyond  the  borders  of  any  single  con- 
gressional district.  It  has  become  a  major 
statewide  issue.  It  is  an  issue  that  faces 
the  State  of  Nebraska  and  all  of  Its 
citizens.  Given  the  unique  features  of 
the  Niobrara  River  and  its  valley,  it  is 
also  an  issue  with  broad  regional  im- 
plications. 

Therefore,  I  believe  it  Is  necessary 
and  appropriate  for  me,  as  the  Repre- 
sentative from  the  First  Congressional 
District  of  Nebraska,  to  voice  an  opinion 
about  this  proposed  project,  and  in  do- 
tag  so,  I  feel  absolutely  confident  that 
I  am  voicing  the  majority  opinion  of 
my  constituents. 

If  I  may,  I  would  like  to  call  my  col- 
leagues' attention  to  a  survey  that  I 
conducted  in  my  general-purpose,  an- 
nual legislative  questionnaire  to  the 
citizens  of  the  first  district  just  last  year 
In  that  questionnaire,  I  asked  the  fol- 
lowing question : 

r,^I°^  '*"*"■  ««»»t"ictlon  of  the  proposed 
OTTem  unit  irrigation  project  and  lU  Nor- 
«»n  Dam  on  the  Niobrara  River? 


Of  the  4,400  questionnaires  that  were 
returned  and  reviewed,  72  percent  of 
those  responding  (and  most  did  re- 
spond) opposed  the  project  and  only  27.9 
percent  favored  it.  That  sample  opinion 
was  uniform  throughout  the  district.  In- 
deed, a  sampling  of  those  residents  from 
north  of  the  Platte  River  in  the  First 
Congressional  District,  the  area  in  my 
district  most  likely  to  receive  greater 
indirect  benefits  from  the  project, 
showed  only  27.6  percent  favoring  it. 

While  by  no  means  a  thorough,  sci- 
entific sampUng,  I  believe  the  results  of 
this  survey  are  a  clear  indication  of  how 
the  majority  of  my  constituents  want  me 
to  vote  on  this  issue.  They  are  opposed 
to  construction  of  the  Norden  Dam  and, 
in  my  judgment,  the  opposition  to  the 
project  is  increasing  throughout  the 
State,  except  in  the  immediate  geo- 
graphic area  to  be  benefited.  These  con- 
clusions are  reinforced  on  a  daily  basis 
when  I  am  in  Nebraska. 

It  should  be  noted  that  Nebraska  law 
does  not  allow  those  citizens  who  do  not 
reside  within  a  reclamation  district  to 
vote  on  any  particular  project  even 
though  their  land  may  be  taken  as  a 
result  of  the  project.  Thirty  thousand 
acres  of  Nebraska  land  will  be  taken  for 
the  project.  Beyond  the  immediate  rec- 
lamation area,  no  vote  of  the  people  on 
the  merits  of  the  O'Neill  project  has 
occurred. 

I  will  leave  to  the  sponsor  of  the 
amendment  a  full  discussion  of  the  cost- 
beneflt  studies  that  have  been  done  on 
the  project.  Suffice  it  to  say,  I  believe, 
that  grave  doubts  remain  as  to  the 
existence  of  a  favorable  cost-beneflt 
ratio  when  such  analysis  is  realistically 
conducted.  Until  a  full-cost,  realistic  up- 
dated cost-beneflt  ratio  can  be  calculated 
for  the  project,  I  will  continue  to  voice 
my  opposition  and  that  of  my  constit- 
uents to  the  project. 

Moreover,  the  results  of  other  studies 
relative  to  the  environmental  aspects  of 
the  project  have  not  yet  been  completed. 
The  Department  of  Interior's  Water  and 
Power  Resources  Service  is  conducting 
an  ongoing  study  of  the  effects  of  the 
proposed  reservoir  for  the  area  located 
in  the  45  miles  downstream  from  the 
proposed  dam.  This  final  report  is  ex- 
pected to  be  completed  in  December  of 
this  year.  Two  other  areas  to  be  studied 
by  the  same  agency  are  geologic  stability 
of  the  dam  site  and  research  to  seek 
alternatives  which  would  provide  the 
same  benefits  without  depleting  groimd 
water  suppUes. 

These  reports  will  not  be  available  In 
final  form  until  later  in  1981,  and  will 
be  used  to  supplement  the  environmen- 
tal impact  statement  currently  consid- 
ered to  be  inadequate  by  the  courts.  The 
area  is  also  rich  in  archeologlcal  and 
fossil  resources  and  as  yet  these  studies 
have  not  been  released. 

I  certainly  am  not  opposed  to  recla- 
mation projects  in  principle:  Indeed, 
another  project  authorized  by  this  bill, 
the  North  Loup  project  In  Mrs.  Smith's 
congressional  district  in  Nebraska,  has 
my  support.  Indeed  the  O'Neill  project 
is  the  only  such  project  in  Nebraska 
and  surrounding  States  which  I  would 


oppose.  That  is  also  the  view  of  most 
of  my  constituents. 

The  primary  reason  I  oppose  con- 
struction of  the  Norden  Dam  is  tbe 
potential  adverse  effects  it  will  have 
on  perhaps  the  most  unique  and  beauti- 
ful river  valley  in  the  Great  Plains.  To 
quote  an  earlier  joint  Department  of 
Interior  and  Agriculture  report: 

Thla  I  the  Niobrara  River]  Is  an  unusually 
attracUve  plains  river  with  outstanding  and 
unique  geologic,  geographic  and  blotic 
features.  ...  it  Is  a  long,  delightful  ribbon 
of  green.  .  .  .  The  river  is  unique  to  the 
sand  hills  country. 

Research  done  by  the  personnel  of 
the  University  of  Nebraska  shows  this 
river  to  be  a  imique  mixing  area,  not 
only  for  the  coniferous  western  an<i 
deciduous  hardwood  eastern  forest  sys- 
tems, but  also  for  three  major  prairie 
systems.  The  Niobrara  River  Valley  con- 
tains a  hardwood  plant  community 
which  is  unique  in  areas  this  far  south 
in  the  United  States:  namely,  the  paper 
birch  tree  and  associated  flora.  This  river 
bank  forest  stands  out  in  a  virtually  tree- 
less area  of  tall  grass  prairies  and  farm- 
land. The  Fish  and  Wildlife  Service  has 
yet  to  approve  of  the  project's  effects 
downstream  for  endangered  whooping 
crane  and  bald  eagle  habitats,  for  which 
the  Niobrara  River  is  a  main  flyway 
and  breeding  ground.  The  river  bottom 
area  is  also  important  for  other  species 
of  birds  which  hybridize  here  and  no- 
where else. 

We  are  talking  about  a  verv  beautiful, 
unique  river,  one  that  was  to  be  Included 
among  the  very  first  rivers  to  be  included 
at  the  time  the  Wild  and  Scenic  Rivers 
Act  was  enacted — except  for  the  pressure 
of  a  Member  of  Congress  at  that  time.  In 
1965,  the  Niobrara  was  placed  on  a  na- 
tionwide inventorv  by  the  Department  of 
Interior  of  650  potential  wild  and  scenic 
rivers.  Later  that  year,  it  was  selected  as 
one  of  22  rivers  that  should  receive  seri- 
ous consideration  for  designation  as  wild 
and  scenic.  In  1970.  it  was  placed  on  the 
list  of  rivers  to  receive  consideration  in 
all  water  resources  planning  under  the 
provisions  of  section  5(d)  of  the  Wild 
and  Scenic  Rivers  Act.  In  his  1977  En- 
vironmental MesTage,  President  Carter 
reiterated  that  interest  by  naming  the 
Niobrara  as  one  of  20  rivers  that  should 
be  authorized  for  study  as  a  potential 
addition  to  the  National  WUd  and  Scenic 
Rivers  system. 

Most  of  the  river  is  still  undeveloped. 
In  many  places,  access  to  it  can  (mly  be 
gained  by  horseback,  on  foot  or  by  canoe. 
Indeed,  canoeing  has  become  a  very 
popular  sport  along  a  25-mile  stretch  of 
the  river  east  of  Valentine — including  a 
major  part  of  the  area  to  be  inimdated 
by  the  proposed  reservoir.  The  Nordoi 
Reservoir  which  will  result  from  the  dam 
will  extend  about  11  miles  within  this 
prime  canoeing  area.  Two-thirds  of  the 
stretch  which  has  been  identified  as  the 
most  scenic  and  desirable  for  recrea- 
tional activities  like  canoeing,  photog- 
raphy, and  nature  study,  would  be  de- 
stroyed or  badly  damaged.  Approxi- 
mately half  of  the  vegetation  would  be 
Inundated  in  what  is  commcmly  regarded 
as  the  most  scenic  portion  of  the  Nio- 
brara River. 
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Also  of  serious  concern  are  the  effects 
on  the  river  downstream  from  the  pro- 
posed dam,  including  a  25-mile  stretch 
of  the  Niobrara  which  is  located  in  my 
ccngressional  district.  By  reducing  down- 
stream flows,  it  is  certain  that  the  ba->ic 
character  of  the  river  will  be  altered,  a 
river  that  experiences  an  unusually 
steady  flow  of  water  year  roimd. 

Mr.  Chairman,  I  can  think  of  few 
issues  that  I  have  faced,  first  as  a  State 
legislator  running  for  Congress  and  now 
as  a  Congressman  that  I  have  studied 
more  and  continue  to  study. 

If  I  really  believed  that  the  reclama- 
tion benefits  of  this  project  outweighed 
the  costs  and  risks  associated  with  it  for 
Nebraska  and  for  the  Nation,  I  would 
support  it.  They  do  not.  There  are  im- 
portant budgetary  and  environmental 
considerations  as  well,  and  it  is  those 
considerations  which  require  me  to  op- 
pose the  Norden  Dam  and  Reservoir  and 
the  O'Neill  project  reclamation  project 
which  it  creates. 

D  1430 

Thirty  thousand  acres  of  Nebraska 
land  will  be  taken  for  this  project.  "Riose 
people  cannot  vote.  That  is  not  by  acci- 
dent. There  was  an  attempt  to  change 
the  State  law  last  year,  and  the  opposi- 
tion to  the  change  in  law  was  led.  to  a 
substantial  extent,  by  the  people  of  the 
benefited  district. 

Beyond  the  immediate  reclamation 
area,  therefore,  no  vote  of  the  people  on 
the  merits  of  the  O'Neill  project  has  oc- 
curred. I  will  leave  to  the  sponsor  of  the 
amendment  a  full  discussion  of  the  cost- 
benefit  studies  that  have  been  done  on 
the  project.  Indeed,  he  has  done  that. 
SuflBce  it  to  say,  I  believe  that  there  is 
grave  doubt  a?  to  the  existence  of  full 
cost  ratio  when  analysis  is  realistically 
conducted.  I  understand,  indeed,  I  know 
quite  well,  the  favorable  cost-benefit 
ratio  that  is  cited.  Until  a  full-cost,  real- 
istic, updated  cost-benefit  ratio  can  be 
calculated  for  the  project,  I  will  have  to 
continue  to  voice  my  opposition  and  that 
of  my  constituents  to  the  project. 

Moreover,  the  results  of  other  studies 
relative  to  the  environmental  aspects  of 
the  project  have  not  yet  been  completed. 
The  Department  of  the  Interior's  Water 
and  Power  Resource  Service  is  conduct- 
ing an  ongomg  study  of  the  effects  of  the 
proposed  reservoir  in  the  area  located  in 
the  45  miles  downstream  from  the  pro- 
posed dam.  This  final  report  is  expected 
to  be  completed  in  December  of  this  year. 

Two  other  areas  to  be  studied  by  the 
same  agency  are  geologic  stability  of  the 
damsite  and  research  to  seek  alterna- 
tives which  woiald  provide  the  same 
benefits  without  depleting  groundwater 
supDlles.  These  reports  will  not  be  avail- 
able in  final  form  until  later  in  1981  and 
will  be  used  to  supplement  the  environ- 
mental impact  statement  currently  con- 
sidered to  be  inadequate  by  the  coiuts. 

The  area  is  also  rich  in  archeologlcal 
and  fossil  resources  and  as  yet  these 
studies  have  not  been  released. 

I  am  certainly  not  opposed  to  reclama- 
tion projects.  In  principle.  I  can  think  of 
no  project,  past,  present  or  conceived  of 
In  my  State,  that  I  would  oppose,  except 
this  one.  Indeed,  another  project  author- 


ized by  this  very  bill,  the  North  Loup 
project,  in  the  congressional  district  of 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith),  despite  mail  coming  to  me,  cer- 
tainly has  my  full  support  and  will  con- 
tinue to  have  my  support.  Indeed,  the 
O'Neill  project,  as  I  said,  is  the  only  one 
about  which  my  constituents  have  strong 
opinions,  and  I  share  them. 

The  primary  reason  I  oppose  the  con- 
struction of  the  Norden  Dam,  however, 
is  the  potential  adverse  and  real  adverse 
effect  it  will  have  on  perhaps  the  most 
unique  and  beautiful  river  valley  In  the 
Great  Plains.  To  quote  an  earlier  joint 
Department  of  the  Interior  and  Agricul- 
ture report,  this,  the  Niobrara  River,  is 
"an  unusually  attractive  Plains  river 
with  an  outstanding  and  unique  geologic, 
geographic,  and  biotic  features.  It  is  a 
long,  delightful  ribbon  of  green.  The  riv- 
er is  unique  in  the  sandhill  country.  Re- 
search done  by  the  persormel  of  the  Uni- 
versity of  Nebraska  shows  this  river  is  a 
truly  unique  mixing  area,  not  only  for 
the  carniverous  western  and  deciduou;j 
hardwood  of  the  eastern  forest  system, 
but  also  for  three  major  prairie  systems. 
The  Niobrara  River  Valley,  specifically 
the  part  to  be  flooded,  contains  a  hard- 
wood plant  conununity  which  is  unique 
in  areas  this  far  south  in  the  United 
States:  namely,  the  paper  birch  tree  and 
associated  flora.  This  river  bank  forest 
stands  out  in  a  virtually  treeless  area  of 
the  tall  grass  prairies  and  farmlands. 
The  Fish  and  Wildlife  Service  has  yet 
to  approve  of  the  project's  effect  down- 
stream for  endangering  the  whooping 
crane  and  bald  eagle  habitat  for  which 
the  Niobrara  River  is  a  main  flyway  and 
breeding  ground." 

I  support  the  Cavanaugh  amendment 
and  ask  the  Members  of  this  body  to  sup- 
port it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  BEREUTER.  I  will  be  pleased  to 
yield  briefly  to  the  gentleman  from  Cali- 
fornia. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  conunend  the  gentle- 
man in  the  well,  the  gentleman  from  Ne- 
braska (Mr.  Bercttter),  as  well  as  his 
colleague,  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh),  for  raising  this  issue. 

As  the  gentleman  knows,  our  own  sub- 
committee was  very  favorably  disposed 
to  have  the  Niobrara  studied  for  wild  and 
scenic  river  values.  The  gentleman  in  the 
well  indicated  that  he  had  hoped  that 
we  would  not  anticipate  either  that  solu- 
tion nor  the  solution  before  us  while 
this  matter  was  in  such  contention.  So 
I  think  wisdom  being  the  better  part  of 
valor,  we  would  be  all  well  advised  to 
support  the  amendment  to  delete  rather 
than  anticipating  a  solution  that  might 
be  at  variance  not  only  with  the  desires 
of  the  people  in  the  gentleman's  district, 
if  not  in  the  State,  but  also  the  highest 
and  best  use  for  this  unique  resource  in 
this  very  important  part  of  the  country. 

Normally.  I  do  not  intervene  In  debate 
on  an  item  affecting  such  an  Intrastate 
quarrel,  if  you  will.  But  I  am  constrained 
to  do  so  because  the  gentleman  from 
Nebraska  has  Impressed  me  throughout 
the  course  of  his  tenure  and  service  on 
the  Committee  on  Interior  and  Insular 


Affairs.  I  have  been  enormously  im- 
pressed with  the  gentleman's  dedication 
to  his  responsibility  as  a  Member  of  Con- 
gress and  in  h's  objectivity  in  analyzing 
any  specific  situation,  and  even  the  more 
so,  I  would  think,  because  this  is  a  situa- 
tion with  which  the  gentleman  is  so 
familiar. 

So  I  would  urge  my  colleagues  to  heed 
the  plea  of  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh)  and  the  gentleman 
from  Nebraska   (Mr.  Bereuter)  . 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  comments,  and  I  appreciate 
them. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
(Mr.  Bereuter)  has  expired. 

(On  request  of  Mr.  Phillip  Burton. 
Mr.  Bereuter  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  BEREUTER.  Mr.  Chairman,  we 
are  talking  today  about  a  very  beautiful, 
unique  river,  one  that  was  to  be  included 
among  the  very  first  rivers  to  be  in- 
cluded at  the  passage  of  the  Wild  and 
Scenic  Rivers  Act.  Except  for  the  pres- 
sure of  a  Member  of  Congress  at  that 
time,  it  would  have  been  designated.  In 
1965,  the  Niobrara  was  placed  on  a  na- 
tionwide inventory  of  the  Department  of 
the  Interior  of  650  potential  wild  and 
scenic  rivers.  Later  that  year  it  was  se- 
lected as  one  of  the  22  rivers  that  would 
receive  serious  consideration  for  desig- 
nation as  wild  and  scenic.  Indeed,  con- 
stituents from  the  Third  District,  the 
district  of  Mrs.  SMriH,  have  come  to  me 
lately,  from  the  areas  to  be  inundated, 
and  asked  me  if  I  would  consider  intro- 
ducing legislation  to  so  designate  the 
area  because  they  are  precluded  from 
voicing  their  opinion  under  Nebraska's 
reclamation  law. 

The  Niobrara  was  placed  on  the  list  of 
rivers  to  receive  consideration  in  all 
water  resources  planning  under  provi- 
sions of  section  5  of  the  Wild  and  Scenic 
Rivers  Act. 

In  his  1977  environmental  message. 
President  Carter  reiterated  that  inter- 
est by  naming  the  Niobrara  as  one  of  20 
rivers  that  should  be  authorized  for  study 
as  a  potential  addition  to  the  National 
Wild  and  Scenic  River  System.  Most  of 
the  river  is  still  undeveloped.  In  many 
places  access  to  it  can  only  be  gained  by 
horseback,  by  foot  or  by  canoe.  Indeed, 
canoeing  has  become  a  very  popular  sport 
along  the  25-mile  stretch  of  the  river 
east  of  Valentine,  including  a  major  part 
of  the  area  to  be  inundated. 

The  Norden  Reservoir,  which  will  re- 
sult from  the  dam,  will  extend  about  11 
miles  within  this  prime  area,  two-thirds 
of  the  stretch  of  which  has  been  identi- 
fied as  the  most  scenic  and  most  desir- 
able for  recreational  purposes. 

Approximately  half  of  the  vegetation 
would  be  inundated  in  what  is  commonly 
regarded  as  the  most  scenic  portion  of 
the  river.  Also  of  serious  concern  are  the 
effects  on  the  river  downstream  from  the 
proposed  dam,  including,  I  would  like  to 
emphasize,  a  25-mile  stretch  in  my  dis- 
trict. They  are  quite  concerned  in  my  dis- 
trict about  the  impact  that  the  declin- 
ing stream  flow  would  have.  By  reducing 
stream  flow.  It  Is  certain  that  the  basic 
character  of  the  river  will  be  altered,  a 
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river    that    experiences    an    unusually 
steady  flow  of  water  the  year  around. 

Mr.  Chairman,  I  can  think  of  few  is- 
sues that  I  have  faced,  first  as  a  State 
legislator  running  for  Congress,  and  now 
as  a  Congressman,  that  I  have  studied 
more  and  continue  to  study.  If  I  really 
believed  that  the  recreation  benefits  of 
this  project  outweighed  the  cost  and  the 
risk  associated  with  it  for  Nebraska  and 
for  the  Nation.  I  would  support  it.  They 
do  not.  in  my  judgment.  There  are  im- 
portant budgetary  and  environmental 
considerations,  as  well,  and  it  is  those 
considerations  which  require  me  to  op- 
pose the  Norden  Dam  and  the  reservoir 
and  the  O'Neill  project  reclamation  area 
which  it  creates. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
(Mr.  Bereuter)  has  expired. 

(By  unanimous  consent.  Mr.  Bereuter 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BEREUTER.  Mr.  Chairman.  I  sup- 
port the  Cavanaugh  amendment  and 
ask  the  Members  of  this  body  to  support 
it. 

Now.  I  would  like  to  speak  slightly 
more  extemporaneously  to  Members  of 
the  House  and  especially  to  the  people 
on  my  side  of  the  aisle  here.  This  is  an 
issue  that  is  not  going  to  go  away.  It  is 
of  major,  statewide  concern.  It  will  con- 
tinue to  be  a  statewide  issue.  If.  in  fact, 
the  dam  is  ultimately  stopped  by  the 
courts,  or  by  some  other  method,  or  by 
some  action  on  this  floor  or  some  Wild 
and  Scenic  River  Act,  I  think  genera- 
tions to  come  in  the  State  will  look  on 
that  as  a  very  wise  decision. 

This  is  not  the  timing  for  this  debate 
that  I  would  have  preferred,  but  given 
the  situation  presented  to  me  the  only 
responsible  course  that  I  had  to  my  con- 
stituents was  to  speak  on  this  amend- 
ment, presenting  my  best  arguments  for 
the  Cavanaugh  amendment.  Last  year 
I  did  not  speak  on  it.  There  are  differ- 
ences I  note  today. 

I  am  convinced  that,  indeed,  it  is  the 
responsible  course  of  affairs  to  support 
the  Cavanaugh  amendment.  I  know  you 
imderstand  the  kind  of  pressures  that 
are  placed  upon  a  Member,  especially  in 
an  intrastate  affair.  I  would  emphasize 
that  they  have  not  come  from  my  col- 
league, the  gentlewoman  from  Nebraska 
(Mrs.  Smith).  She  has  been  a  gentle- 
woman in  every  respect. 

I  also  think  you  must  realize,  of  course, 
on  a  day  to  day  basis  the  principles  of 
representative  government  that  we  all 
try  to  meet. 

I  support  water  projects.  I  think  it  is 
important  that  subsidies  be  granted  to 
Western  States  where  rainfall  is  not 
plentiful.  Indeed.  I  live  in  an  area  that  is 
today  almost  completely  dependent  on 
irrigation,  not  from  a  reclamation  proj- 
ect, but  from  other  sources.  I  walk  200 
yards  from  my  house  in  Utica  and  I  am 
looking  at  an  irrigation  pump,  one  of 
200  to  300  within  several  miles. 

I  believe  it  is  important  that  we  com- 
plete these  kinds  of  projects.  I  also  em- 
phasize again  that  25  miles  of  the  river 


to  be  affected  by  the  project  in  my  dis- 
trict. This  is  not  a  pro  forma  effort  on 
my  part;  I  do  flniily  oppose  the  O'Neill 
project  on  behalf  of  my  constituents.  I 
ask  you  to  consider  that  fact  as  you 
frame  your  comments  and  as  you  vote 
on  this  issue. 

Now  I  would  be  pleased  to  yield  flrst 
to  the  gentleman  from  Nebraska  (Mr. 
Cavanaugh). 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
thank  the  gentleman. 

First.  I  want  to  commend  the  gen- 
tleman for  an  eloquent  and  comprehen- 
sive statement  and  also  one  that  does 
involve  considerable  personal  courage 
and  personal  sacrifice. 

I  think  that  the  gentleman  has  ex- 
pressed the  pain  with  which  he  takes 
this  issue  and  I  join  with  the  gentleman 
in  opposing  our  colleague,  the  gentle- 
woman from  Nebraska,  in  an  amend- 
ment that  is  important  to  her;  but  I 
think  that  he  also  pointed  out  in  his 
remarks  a  critical  issue  that  I  simply 
would  like  to  highlight.  The  fact  that 
the  gentleman  in  the  well  and  this  gen- 
tleman have  not  been  opponents  of  all 
reclamation  projects;  certainly  we  have 
supported  many  projects  in  the  gentle- 
woman's district  and  in  our  own  dis- 
tricts; but  this  one  single  project  is 
unique  in  the  deficiencies  that  it  has 
economically,  in  the  deficiencies  that  it 
has  environmentally  and  in  the  deficien- 
cies that  it  has  in  terms  of  what  the 
aspirations  of  the  people  of  Nebraska, 
and,  as  the  gentleman  has  pointed  out, 
which  his  constituents  who  are  over- 
whelmingly opposed  to  this  project  have; 
so  with  all  those  issues,  I  think  that  the 
gentleman  has  brought  this  graphically 
to  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nebraska  (Mr.  Bereuter) 
has  again  expired. 

(At  the  request  of  Mr.  Cavanaugh,  and 
by  unanimous  consent,  Mr.  Bereuter  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  CAVANAUGH.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  want 
to  express  my  personal  gratitude  to  the 
gentleman,  my  admiration  to  the  gentle- 
man for  the  dignity  and  effectiveness 
with  which  he  has  expressed  himself  on 
this  most  important  issue  and  one  for 
which  I  am  convinced  the  people  of  the 
State  of  Nebraska  will  be  eternally  grate- 
ful for  his  courage  and  foresight  in  join- 
ing me  in  support  of  this  amendment. 

I  thank  the  gentleman. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 
Mr.  ABDNOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  particular  amend- 
ment was  hashed  out  last  year.  I  know 
we  are  taking  considerable  time  going 
over  the  same  material  again  today,  but 
by  the  same  token,  I  would  like  to  remind 
the  Members  of  this  body  that  many 
years  ago  much  rehashing  was  done  over 
the  years  in  trying  to  come  to  some  kind 
of  an  agreement  for  a  flood  control  act. 
It  was  flnally  brought  into  being  in  1944 
in  an  act  by  that  name,  and  part  of  that 


act  included  the  Pick-Sloan  plan  that  is 
so  important  to  many  States,  including 
Montana,  North  Dakota,  South  Dakota, 
and  Nebraska.  That  plan  had  many 
points  to  it  and  most  of  those  have  now 
been  completed.  As  a  matter  of  fact, 
every  phase  has  been  pretty  well  com- 
pleted, except  for  the  irrigation  portions. 
The  other  portions  included  naviga- 
tion, flood  control,  and  hydropower.  It  is 
ironic,  and  pardon  me  for  picking  cm  my 
good  friend  and  colleague,  the  gentleman 
from  Nebraska,  from  Omaha  specifically. 
I  know  of  no  district  in  the  United  States 
that  gained  more  from  the  Pick-Sloan 
plan  than  that  particular  area.  Possibly 
it  goes  back  before  the  gentleman's  time 
and  the  gentleman  does  not  recall  the 
floods  that  Omaha  used  to  experience, 
because  of  the  Missouri  River  going  out 
of  its  banks.  Today  that  does  not  happen. 
I  might  say  the  same  is  true  in  Iowa. 
particularly  in  the  Sioux  City  area. 

Many  people  in  the  other  States  made 
a  great  sacriflce  to  make  that  possible, 
made  it  possible  for  Sioux  City,  for 
Omaha,  to  enjoy  navigation  that  people 
in  my  State  would  give  anything  to  be 
able  to  have,  particularly  in  this  day  of 
railroads  going  out  of  business. 

Power — there  is  nothing  more  impor- 
tant. I  guess,  at  the  moment  than 
energy;  but  30  or  40  years  down  the  road 
it  well  could  be  water.  Let  me  tell  you 
something.  There  is  nothing  that  you  can 
come  up  with  to  replace  water  except 
water.  You  do  not  have  the  alternatives 
that  you  have  with  energy. 

So  now  we  find  ourselves  confronted 
with  those  who  would  like  to  change  the 
game  plan,  the  agreement,  that  many, 
many  people  entered  into  who  are  not 
able  to  be  here  today,  who  said  this  is 
what  the  program  is  going  to  be.  One  of 
those  agreements  was  to  construct  a  dam, 
the  dam  we  are  speaking  of  today. 

I  realize  that  in  the  last  4  years  there 
have  been  many  changes  in  direction  of 
our  water  project;  but  it  is  interesting 
to  note  that  even  the  administration  sup- 
ports this  particular  project.  How  I  wish 
I  could  get  the  President  and  the  Secre- 
tary of  the  Interior  to  go  along  with  some 
of  the  South  Dakota  water  projects  that 
are  in  the  program;  but  this  is  so  meri- 
torious and  such  an  excellent  project 
that  they  have  no  quarrel  with  it.  They 
go  along  with  it.  They  recommend  it. 
That  within  itself  ought  to  tell  you  that 
it  has  got  to  be  a  good  project,  if  it  passed 
the  scrutiny  of  the  administration. 

So  when  I  think  about  this  today  and 
what  we  are  confronting,  let  me  say  this. 
I  do  not  know  how  valid  the  polls  that 
we  take  really  are;  but  I  know  elections 
are  important.  There  the  people  who  feel 
strongly  about  a  matter  can  vote,  and  in 
this  particular  project  everything  was 
go.  They  had  an  overwhelming  majority 
of  77  percent  at  the  polls.  Of  all  water 
projects,  even  with  the  higher  costs  that 
are  spoken  about  today,  this  has  one  of 
the  best  cost-beneflt  ratios  of  any  proj- 
ect in  the  Nation,  and  we  sit  there  today 
and  debate  whether  we  ought  to  delete 
appropriations  for  it. 

Mr.  BURGENER.  Mr.  Chairman,  trill 
the  gentleman  yield? 
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Mr.  ABEWOR.  Yes,  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I  ap- 
preciate my  colleague  yielding. 

I  rise  in  support  of  the  project  and  in 
opposition  to  the  amendment. 

I  have  bef(Mre  me  the  hearings  from 
the  committee  and  there  are  certain 
things  in  this  which  I  find  quite  impres- 
sive and  quite  convincing. 

First  of  all,  the  project  was  authorized 
clear  back  in  1972,  in  October,  for  the 
purposes  of  irrigation,  recreation,  fish 
and  Affildlife  enhancement  and  flood  con- 
trol. It  will  irrigate  some  77,000  acres. 
Construction  was  started,  although  it  is 
not  very  far  along,  in  May  1976. 

The  CHAIRMAN.  The  time  of  the 
gentleman  frcnn  South  Dakota  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Abdnor 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ABDNOR.  I  am  happy  to  yield. 

Mr.  BURGENER.  Completion  is  hope- 
fully in  about  1988. 

Yes,  it  is  controversial,  but  in  the  area 
immediately  affected  in  the  district  of 
the  distinguished  gentlewoman  from 
Nebraska,  I  would  find  it  less  contro- 
versial, indeed. 

But  what  impressed  me  with  the  over- 
all cost  is  this.  Over  the  50-year  period, 
the  amount  to  be  repaid  of  this  |230  mil- 
lion by  irrigators  is  $45  million. 

The  amoimt  to  be  repaid  by  power, 
now,  that  is  power  from  the  overall  Pick- 
Sloan  Missouri  Basin  program,  is  $171 
million. 

Z!  1450 

Wildlife  and  recreation  costs  come  in 
there  to  be  reimbiu-sed.  so  the  total  reim- 
bursement on  this  is  $220  million  over  the 
lifespan  of  the  project.  It  is  a  long-range 
investment.  These  are  not  short-term 
things. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man. 

Mr.  BEDELL.  Does  the  gentleman  un- 
derstand there  is  absolutely  no  power 
generated  at  all  by  this  project? 

Mr.  BURGENER.  Yes,  I  understand 
that. 

B4r.  BEDELL.  So  this  project  does  not 
contribute  any  money  toward  that  part 
of  the  repasTnent. 

Mr.  BURGENER.  No.  but  if  I  may  con- 
tinue and  make  my  point,  of  all  of  the 
power  to  be  generated  by  the  total  proj- 
ect, $107  million  will  be  allocated  from 
those  revenues  to  this  project  to  reim- 
burse the  taxpayer.  So  I  think  on  bal- 
ance, with  the  cost-beneflt  ratio  the  way 
It  Is,  the  overwhelming  evidence  is  in 
support  of  this  project.  I  would  urge  that 
the  amendment  be  defeated. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, there  were  remarks  made  earlier 
which,  while  accurate  In  their  totality,  I 
think  perhaps  may  have  conveyed  a 
wrong  impression  about  the  project.  It 
was  stated  that  there  were  30.000  acres 


of  land  required  for  the  project,  which 
is  true,  but  only  600  acres  of  farmland 
would  be  taken  by  the  project.  The  river 
is  430  miles  long.  Only  19  miles  of  that 
430  would  be  contained  by  the  reservoir 
of  this  particular  dam. 

I  would  like  to  make  a  fuither  point 
that  the  gentleman  in  the  well  will  be 
familiar  with.  In  the  last  30  or  40  years 
since  there  has  been  a  great  deal  of 
sprinkler  irrigation  and  underground  ir- 
rigation, the  Ogallala  formation  that 
stretches  between  South  Dakota  and  the 
high  plains  of  Texas,  the  water  tables 
in  that  vicinity  have  gone  from  a  depth 
of  about  20  to  30  feet  underground  to 
about  300  to  400  feet  in  many  cases. 
Wells  that  used  to  provide  great  amounts 
of  water,  high  gallonage  of  water  of  2,- 
000  to  3.000  gallons  a  minute,  sprouting 
all  over  the  high  plains  of  Texas  and 
North  and  South  Dakota,  those  wells 
are  now  going  dry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Beilenson  ) .  The  time  of  the  gentleman 
from  South  Dakota  has  again  expired. 

(At  the  request  of  Mr.  Johnson  of 
Colorado  and  by  imanimous  consent.  Mr. 
Abdnor  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield  further? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man. 

Mr.  JOHNSON  of  Colorado.  TTie  farms 
that  used  to  have  two  and  three  wells 
that  would  be  irrigating  a  half  section 
or  three-quarters  now  have  four  or  five 
wells  on  perhaps  an  80-acre  section,  and 
they  are  barely  providing  irrigation 
water.  The  whole  underground  aquifer 
system  on  the  high  plains  is  going  dry. 
There  will  not  be  that  kind  of  irriga- 
tion water  available  for  people  in  the 
next  40  or  50  years  that  there  has  been 
in  past. 

My  father  was  a  farm  implement  deal- 
er in  the  high  plains  of  Texas  when 
we  started  sinking  those  wells  just  short- 
ly after  World  War  n  and  those  wells, 
which  I  used  to  work  on  as  a  boy  be- 
tween 1945  and  1948,  have  almost  all 
gone  dry.  Those  of  my  colleagues  who 
come  from  parts  of  the  country  where  it 
rains  have  never  understood,  and  those 
of  us  from  the  dry  countries  have  never 
been  able  to  explain  the  consequences 
of  going  to  dry  land  farming.  When  you 
are  raised  out  in  that  part  of  the  world, 
the  only  thing  that  you  are  asscKiated 
with  is  either  dry  land  wheat  or,  in  the 
high  plains  of  Texas,  short  staple  cotton. 
It  is  so  short  that  they  say  it  only  has 
one  end  on  it.  We  raise  a  little  bit  of 
dry  beans.  It  is  really  a  very  imcom- 
fortable  economy  to  live  in,  the  dry  land 
fanning  economy  out  there  on  the  high 
plains.  It  does  not  matter  whether  it  is 
in  South  Dakota  or  down  in  Texas,  the 
consequences  are  the  same.  If  we  do  not 
provide  the  irrigation  water  for  those 
individuals,  we  are  going  to  have  a  very 
serious  economic  problem.  We  do  not 
have  that  water  any  long  for  under- 
groimd  sprinklers,  and  the  gentleman 
from  South  Dakota  can  verify  what  I 
have  said,  if  he  would. 

Mr.  ABDNOR.  I  thank  the  gentleman 
from  Colorado  for  his  remarks.  He  is 
absolutely  correct. 


Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  have 
been  listening  to  what  the  gentleman  has 
had  to  say  and  what  others  have  said 
here.  We  received  a  great  deal  of  testi- 
mony before  our  subcommittee  on  this 
project.  The  distinguished  gentlewoman 
from  Nebraska  (Mrs.  Smith)  is  a  very 
valued  member  of  our  subcommittee  and 
does  a  great  job  for  the  Nation. 

I  certainly  support  the  committee  on 
this  matter  and  oppose  the  amendment. 
The  committee  has  heard  the  testimony 
from  what  we  used  to  call  the  Bureau  of 
Reclamation  and  is  now  known  as  Water 
and  Power  Resources  Service.  They  came 
before  our  committee  and  they  recom- 
mended $2,100,000.  These  funds  are  not 
for  construction  The  funds  are  neces- 
sary to  comply  with  a  court  order.  The 
testimony  also  revealed  that  the  water 
level  is  dropping  in  this  area  of  Nebraska. 
This  is  why  78  percent  of  the  people  in 
the  area  last  December  voted  to  enter 
into  the  necessary  agreements.  Earlier, 
77  percent  of  the  people  voted  for  it. 

We  have  seen  the  information  pre- 
sented by  the  Bureau  of  Reclamation. 
The  President  has  requested  this  appro- 
priation. The  Secretary  of  the  Interior 
supports  the  O'Neill  project.  He  flew  over 
and  examined  it. 

We  ought  to  vote  against  this  amend- 
ment, vote  it  down,  and  move  on. 

Mr.  ABDNOR.  I  thank  the  gentleman 
for  those  remarks. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  from  South  Dakota  for  yield- 
ing. 

In  response  to  the  question  of  the 
gentleman  from  Iowa  (Mr.  Bedell) 
about  hydroelectric  projects.  While  there 
are  no  plants  at  present,  we  all  know 
there  is  tremendous  potential  for  devel- 
opment of  small,  low-head  hydroelectric 
power  projects  at  existing  projects. 
When  we  move  forward  in  this  area,  we 
will  find  that  the  benefit-cost  ratio  will 
be  much  higher  than  at  present.  We 
know  that  hydro  is  the  cheapest  and  the 
cleanest  source  of  electric  energy  avail- 
able to  us  today. 

Downstream  from  the  O'Neill  project, 
there  are  some  dams  that  have  hydro 
capacity.  In  recent  years  we  have  seen 
where  water  shortages  during  dry  pe- 
riods have  Increased  the  bill  for  pur- 
chased power.  We  can  store  water  in 
this  reservoir  and  release  it  for  hydro- 
electric power  production  during  the 
dry  years.  So  there  is  a  caoacity  there.  It 
will  be  verv,  very  important  in  Uie  future. 

Mr.  ABDNOR.  I  would  like  to  reclaim 
my  time.  I  appreciate  those  comments, 
all  speaking  to  the  benefits  that  have 
accrued  from  the  project  in  the  past. 

While  we  are  talking  about  that,  I 
would  just  like  to  point  out  and  sum  up 
by  saying  while  this  has  all  been  made 
possible,  there  has  been  an  awful  lot  of 
sacrifice  made  by  States  in  the  upper 
Missouri  River  basin,  which  have  re- 
ceived very  little  benefit.  For  instance. 
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the  loss  of  so  much  land,  500,000  acres  in 
my  State,  has  been  at  a  great  cost  to  our 
economy.  In  fact,  North  Dakota  lost  even 
more,  and  they  lose  over  $30  miUion  a 
year  in  personal  income  as  a  result  of 
the  land  taken  for  the  reservoirs.  Every 
year  they  lose  over  $90  million  in  busi- 
ness activities.  That  is  lost  every  single 
year. 

We  are  finally  getting  to  the  point  of 
developing  some  of  the  irrigation  to  off- 
set these  economic  losses.  This  is  one  that 
is  on  the  drawing  board.  This  is  one  that 
meets  all  approvals.  The  water  is  neces- 
sary. I  could  not  agree  more  with  my 
friend  from  Colorado  (Mr.  Johnson)  .  I 
know  what  it  is  like  to  be  in  the  dust 
bowl  area. 

I  want  to  urge  my  colleagues  to  vote 
down  this  amendment  and  let  us  go 
ahead  with  the  project. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  my  friend  from 
Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  He  knows 
that  his  district  is  the  same  as  my  dis- 
trict, the  same  as  the  district  of  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smith) 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  and  to  some  extent  the  gentle- 
man from  Nebraska  (Mr.  Berexjter). 

We  do  not  have  water  out  in  the  west- 
em  end.  We  are  part  of  the  Pick-Sloan 
plan.  Some  of  these  items  in  the  Pick- 
Sloan  plan  were  given,  others  were  re- 
ceived. We  are  down  to  one  of  the  last 
items  in  it. 

You  know  and  I  know  the  Ogallala 
aquifer  is  going  down  and  going  down 
rapidly.  The  waters  that  our  good  friend 
from  Nebraska  (Mr.  Bereuter)  men- 
tioned where  he  has  an  irrigation  well 
near  his  hoii.se,  this  has  not  struck  there 
yet.  It  is  working  Its  way  east  from  the 
flat  plains  and  the  high  plains,  and  It  is 
working  its  way.  His  weU  is  working  now 
but  it  may  weU  be  on  the  Platte  River 
they  are  going  to  want  more  water  reten- 
tion in  that  section  of  Nebraska  to  be 
able  to  recharge  the  aquifers  and  the 
wells  which  are  not  going  to  be  running 
as  is  happening  now.  Some  of  my  wells 
are  down  as  much  as  1,100  feet. 

I  would  like  to  say  that  the  gentle- 
woman from  Nebraska's  project  Is  Uke 
the  one  I  had  In  my  district  on  my  stream 
where  I  was  bom  and  raised.  It  Is  an 
overall  cooperative  plan  to  develop.  This 
is  one  of  the  integral  ports.  What  sur- 
prises me  is  that  this  Is  one  that  the 
secretary  has  actually  come  In  and  beat 
his  chest  and  says  he  wants  this  one 
as  against  others  that  he  does  not  want. 

So  it  must  have  great  merit.  I,  for  one 
would  certainly  urge  that  we  defeat  this 
amendment.  I,  for  one.  would  never  want 
to  defeat  any  project  by  using  the  back 
side  of  It.  whether  It  Is  a  national  parte 
or  otherwise,  to  promote  It. 

thi^lJ^^^*™*"'  ^  "^^  ^  opposition  to 
frnnf^  w'*™^"*  °^^^  ^^  "y  coUea«ue 
ffj''"  Nebraska  (Mr.  Cavahauoh).  I  te- 

fLr„  'L*?^*^*°*  deserves  the  same 
'ate  handed  It  In  considering  the  fiscaJ 


year  1980  appropriations  in  which  it  was 
then  soundly  defeated. 

My  district  and  that  of  my  neighbor 
to  the  north,  the  gentlelady  from  Ne- 
braska, have  a  common  border  of  over 
200  miles.  We  both  have  projects  In  the 
Plck-SIoan  Missouri  Basin  plan.  And, 
we  both  share  a  common  problem  in  our 
districts  of  a  declining  water  table.  If 
we  do  not  begin  to  take  steps  in  the  West 
right  now  to  start  preserving  the  water 
table,  the  entire  agricultural  economy  of 
this  area  could  be  placed  in  jeopardy.  We 
need  these  projects  to  help  keep  the 
water  where  it  falls  and  not  let  it  run 
off.  The  O'Neill  project  is  a  meritorious 
project  with  a  higji  benefit-cost  ratio 
that  deserves  our  support.  I  urge  my 
colleagues  to  reject  the  amendment. 

D  1500 

Mr.  ABDNOR.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  Member  in  whose 
district  this  project  Ues  is  one  of  the 
more  valued  Members  of  this  Congress. 
In  fact  the  Nation,  the  Congress,  and 
especially  our  Committee  on  Appropria- 
tions Is  very  fortunate  to  have  the  hard- 
working, dedicated  Member  that  we  have. 
But  that  Is  not  the  reason  this  project  is 
in  this  bill.  This  project  has  received  the 
same  close  examination  of  benefit  and 
cost  as  well  as  the  environmental  Issues 
and  the  needs  of  the  country  that  any 
other  project  in  anyone  else's  district  has. 
Contrary  to  some  suggestions  that  It 
might  be  added  for  the  reason  that  we 
have  affection  for  our  colleague,  which 
we  do,  I  want  to  assure  every  Member 
this  particular  project  received  the  same 
kind  of  close  examination  as  all  do. 

It  was  mentioned  here  about  the 
beauty  of  the  Niobrara.  I  have  not  seen 
the  Niobrara,  but  It  seems  as  though  we 
have  because  of  the  frequent  discussions 
we  have  had  In  committee  with  our  col- 
league, the  gentlewoman  from  Nebraska 
(Mrs.  Smith)  ,  as  well  as  testimony  from 
a  number  of  witnesses  on  this  project. 

We  talked  about  the  beauty  of  the 
area,  and  the  suggestion  was  made  that 
it  might  be  Included  In  the  wUd  and 
scenic  rivers.  This  river  system,  450 
miles  of  river  on  the  main  stem  and 
miles  of  tributaries,  presently  has  dams. 
This  would  not  be  an  unusually  large 
dam  on  the  river,  stretching  out  for  18 
miles.  Does  this  seem  like  a  wild  and 
scenic  river  to  anyone — 18  miles?  Con- 
sidering this  18-mIle  stretch  of  river, 
and  all  of  the  great  areas  In  the  coimtry 
every  one  of  us  knows  that  we  might 
designate  as  a  wild  and  scenic  river,  we 
on  the  committee  know  what  is  being 
used  here  because  we  hear  It  constantly. 
Decide  to  build  a  project  the  country 
needs  badly,  and  you  will  find  more  flora 
and  fauna,  more  wildhfe  specimens  that 
nobody  ever  heard  of.  from  little  fish  that 
long  nobody  ever  saw  before  to  some  little 
poisonous  plant.  All  of  a  sudden  this  river 
becomes  wild  and  scenic  after  you  want 
to  buUd  one  of  these  dams.  We  used  to 


have  a  Member  here  who  at  times  such 
as  this  would  say.  "This  is  so  ridiculous, 
it  is  ridiculous." 

The  safety  of  the  dam  was  mentioned 
here.  I  have  a  copy  of  a  letter  from  the 
Water  and  Power  Resources  Service 
dated  June  18,  1980,  from  the  office  of 
the  Acting  Commissioner,  R.  Keith  Hig- 
glnson,  and  I  quote: 

We  recently  have  received  a  preliminary 
draft  of  the  Board's  report.  Although  our 
englneera  are  stui  reviewing  and  analyzing 
it«  findings.  I  want  to  advise  you  that  It  con- 
firms our  position  that  a  safe  dam  can  be 
constructed  at  the  Norden  site. 

This  was  sent  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 

The  thing  that  concerns  us  all  is  sav- 
ing money.  This  project  has  a  benefit- 
cost  ratio  of  2.5.  But  going  beyond  that, 
this  project  will  recover  almost  all  of 
the  investment  the  taxpayers  make,  not 
in  benefits  but  In  actual  cash  return 
to  the  Treasury.  Ccmtrast  that  for  a 
moment  with  our  foreign  assistance  bill 
that  the  gentleman  from  Maryland  and 
the  geneleman  from  Florida  so  frequent- 
ly speak  about.  We  have  many  projects 
like  this  that  are  built  in  other  coun- 
tries disregarding  the  benefit-cost  ratio, 
and  usually  disregarding  repayment.  We 
do  not  seem  to  have  much  objection  to 
this,  although  they  suggest  once  in  a 
while  it  be  overriden.  Why  is  it  we  con- 
stantly want  to  do  things  for  other  coun- 
tries and  we  refuse  to  do  things  for 
ourselves  to  help  our  future?  It  Is  time 
this  Congress  started  thinking  about  our 
children  and  our  grandchildren  and 
their  needs. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Nebraska.  I  appreciate 
his  paUence. 

Mr.  BEREUTER.  I  appreciate  the 
gentleman's  yielding. 

We  do  call  it  the  Niobrara,  and  I  may 
be  especially  conscientious  about  that 
pronunciation,  because  of  difficulties 
with  my  own  name.  As  the  gentleman 
may  know,  I  do  think  that  the  citizens 
of  our  State  would  be  shocked  to  find 
those  suggested  number  of  reservoirs  on 
the  Niobrara  because  that  is  not  the 
case.  The  gentleman  may  have  bad  In- 
formation in  that  respect.  I  imderstand 
the  kind  of  difficulties  of  remembering 
all  the  details  in  light  of  the  large  num- 
ber of  projects  he  faces  each  year  that  is 
understandable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Mms) 
has  expired. 

(At  the  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Mters  of  In- 
diana was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  tlie 
gentleman  from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  Indicated  that  there 
are  some  dams  downstream  at  which 
there  could  be  some  generating  capacity. 

Mr.  MYERS  of  Indiana.  That  could  be 
added,  yts. 
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Mr.  BEDELL-  We  do  face  a  serious 
energy  problem. 

Mr.  MYERS  of  Indiana.  We  certainly 
do. 

Mr.  BEDELL.  We  should  do  all  we  can 
to  solve  our  energy  problems.  Will  the 
gentleman  agree  if  we  take  the  water  and 
spread  it  out  in  the  field  to  use  it  for  ir- 
rigation projects,  then  we  do  not  have 
that  water  available  to  run  through  tur- 
bines to  generate  electricity,  and  maybe 
since  we  need  to  solve  our  energy  prob- 
lem, we  should  look  at  that  part  of  the 
problem. 

Mr.  MYERS  of  Indiana.  As  the  gentle- 
man knows,  this  is  a  multipurpose  reser- 
voir, the  only  one  on  the  main  stem  of 
the  Niobrara,  and  it  is  not  the  only  one  in 
the  West  where  we  need  water,  so  it 
means  one  or  two  projects  are  not 
enough,  to  answer  the  gentleman's  ques- 
tion. You  may  have  to  store  water  fre- 
quently to  meet  all  the  needs  of  a  com- 
munity, but  denving  this  one  is  not  going 
to  satisfy  the  water  needs  for  irrigation 
and  generation.  We  have  to  think  of 
both. 

Mr.  BEDELL.  WiU  the  gentleman  yield 
further? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman. 

Mr.  BEDELL.  I  assim:ie  the  gentleman 
will  agree  that  water  used  for  irrigation 
spread  on  a  field  is  not  water  that  you 
can  run  through  a  turbine  to  generate 
electricity. 

Mr.  MYERS  of  Indiana.  Not  at  the 
same  time,  but  after  it  goes  through  the 
turbine,  it  can  be  taken  out  into  the  field. 
There  is  no  reason  you  cannot  have  a 
catch  basin-  and,  as  a  matter  of  fact, 
warm  water  might  be  better. 

Mr.  BEDELL.  If  those  turbines  were 
above  where  you  are  irrigating,  it  would 
be  one  thing,  but  here  we  are  talking 
about  turbines  that  would  be  below  where 
we  would  spread  water  out  in  the  field. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  want  to  thank  the  gen- 
tleman for  yielding  and  associate  myself 
with  his  remarks.  I  have  not  always  gone 
along  with  the  things  this  committee  has 
done,  although  sometimes  it  is  presump- 
tuous because  you  are  experts  on  this 
subject  matter.  But  when  a  project  like 
this  is  endorsed  by  President  Carter,  who 
has  made  somewhat  of  a  reputation  for 
lint  picking  around  the  country  on  proj- 
ects, we  might  further  consider  that 
when  the  Secretary  of  the  Interior,  who 
is  most  zealous  in  locking  up  most  of 
Alaska  and  everything  else  that  moves, 
supports  a  project  like  this,  it  is  hard  to 
resist  thinking  that  there  must  be  some 
merit  in  it.  I  want  to  say  this.  The  gen- 
tleman from  Nebraska  (Mr.  Cava- 
NAUCH) — and  I  take  second  place  to  no 
one  in  my  admiration  for  him — usually 
is  on  the  side  of  the  angels.  That  is  why 
it  is  painful  for  me  to  resist  his  amend- 
ment, but  I  do  so,  and  I  enthusiastically 
support  the  position  of  the  gentleman  in 
the  well. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

The  benefits  that  we  speak  of  seem  to 
be  wide  and  varied.  We  passed  a  park  bill 
to  make  a  recreation  area  on  the  Chat- 
tahoochee going  through  Atlanta.  Pres- 
ently, a  nice  place  to  canoe  and  fish. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Mters)  has 
expired. 

(At  the  request  of  Mr.  SEBEirns,  and 
by  unanimous  consent.  Mr.  Myers  of 
Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SEBELIUS.  If  the  gentleman  wiU 
yield  further,  we  were  talking  about 
benefits.  It  so  happens  that  while  we 
were  in  Atlanta  studying  the  Chatta- 
hoochee for  the  park  subcommittee,  the 
water  came  up  about  a  foot.  The  Gov- 
ernor of  Georgia  was  fishing  for  trout 
in  the  stream.  The  reason  the  water 
came  up  a  foot  was  because  they  re- 
leased water  from  a  large  Federal  flood 
control  reservoir  up  above  Atlanta  which 
made  all  this  wonderful  recreation  pos- 
sible and  which  made  it  possible  for  the 
Governor  Busbee  to  catch  the  trout.  This 
Federal  reservoir  made  the  new  recrea- 
tion park  in  Atlanta  possible  for  the 
people.  So  these  benefits  come  from  far 
and  various  ways  to  make  this  a  better 
place  to  live.  I  certainly  congratulate 
the  gentleman. 

Mr.  MYERS  of  Indiana.  Of  course,  a 
number  of  other  States  have  already 
made  their  contribution  to  the  entire 
O'Neill  project,  but  this  one  in  partic- 
ular may  be  just  a  particular  area  of 

Mr.  .\NDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
th£ink  the  gentleman  for  yielding. 

I  think  the  gentleman  has  said  it  so 
well  that  this  is  an  overall  development 
project.  Certain  States  have  made  their 
contribution  of  land  to  prohibit  down- 
stream flooding.  Other  benefits  have 
come.  One  of  them  that  was  mentioned 
was  hydroelectric  power,  and  I  think 
our  colleagues  should  be  aware  that 
under  the  unique  characteristics  of  the 
Pick -Sloan  agreement,  if  the  irrigated 
acres  are  not  developed,  the  cost  of  the 
power  to  the  areas  that  are  now  getting 
it  in  Minnesota,  in  Iowa,  in  the  parts 
of  Nebraska  that  are  not  irrigated,  the 
cost  of  that  electric  power  will  go  up. 
Z2  1510 

I  do  not  think  they  really  want  to 
move  ahead  without  taking  a  look  at 
that  unique  impact  that  will  come  about 
because  of  the  balance  between  irrigated 
acres  versus  hydropower  versus  flood 
benefits  downstream. 

Mr.  Chairman.  I  think  my  good  friend 
from  Indiana  as  usual  has  made  a  fan- 
tastic point  also  in  saying  that  this  is 
not  something  for  the  gentlewoman 
from  Nebraska  (Mrs.  Smith).  This  is 
something  for  America.  The  cost-bene- 
fit ratio  has  been  explored  thoroughly, 
it  has  the  approval  not  only  of  the  bi- 
partisan members  of  this  committee  who 
study  it  thoroughly  but  also  the  admin- 


istration and  people  across  this  country. 
It  is  an  investment  in  the  future  of  our 
Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh). 

The  question  was  taken;  and  the 
Chairman  announced  the  noes  appeared 
to  have  it. 

HECOKDEO  VOTE 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  202,  noes  211, 
answered  "present"  1.  not  voting  19,  as 
follows : 

(Roll  No.  3651 


Ambro 
Anderson, 

Calif. 
Anthony 
Applegate 
Archer 
Aspln 
Atkinson 
AuColn 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bingham 
BJanchard 
BoUlng 
Boner 
Bonlor 
Bonker 
Brademas 
Brlnkley 
Brodhead 
Broomfle'd 
Brown,  Calif. 
Broyhlll 
Burton,  John 
Burton,  Phillip 
Byron 
Campbell 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  HI. 
Collins,  Tex. 
Conable 
Conte 
Oonyera 
Corcoran 
Courier 
D' Amours 
Danlelson 
Davis.  Mich. 
Davis.  S.C. 
de  la  Garza 
Dellums 
Derrick 
Dicks 
Dlngell 
Dougherty 
Diwney 
Drtnan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Emery 
Ertel 

Evans,  Ind. 
Penwlck 
Fisher 
Flthtan 
Florlo 
Foley 


Abdnor 
Addabbo 
Akaka 
AlbosU 
Alexander 
Andrews.  N  C. 
Andrews, 
N  Dak 


YES — 202 
Por**..  Tenn. 
Forsythe 
Fountain 
Fowler 
Fuqua 
Garcia 
Gephardt 
Gllckman 
Gonzalez 
Gradlson 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Hall.  Ohio 
Hamilton 
Hanley 
HarUn 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Hopkins 
Hubbard 
Huckaby 
Ireland 
Jacobs 
Jenkins 
Jones.  N  C. 
Jones.  Okla. 
Kastenmeler 
Kazen 
Kelly 
Kildee 
Kostmayer 
LaFalce 
Leach.  Iowa 
Leach.  La. 
Lederer 
Leland 
Le  vitas 
Long,  Md. 
Lowry 
Lundine 
McCloskey 
McDonald 
McHugh 
McKlnney 
Mapulre 
Markey 
Martin 
Mattox 
Mavroules 
Mica 

Miller,  Calif. 
Mlnet« 
Mlnlsh 
Mitchell.  Md. 
Mltcheai.  N.Y. 
Moekley 
Moffett 
Moorhead.  Pa. 
MotU 
Murphy,  Pa. 

NOES— 211 

Annunzlo 

Ashbrook 

Ashley 

Badham 

Bafalla 

Bailey 

Barnard 

Bauman 


Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottmger 

Patten 

Patterson 

Paul 

Pease 

Petri 

Pej-ser 

Porter 

Price 

Prltchard 

Quayle 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rosenthal 

Roth 

Russo 

Sabo 

Santim 

Sawyer 

Scheuer 

Selberltn« 

Sensenbrenner 

Shannon 

Sharp 

Simon 

Solarz 

Solomon 

Spe'lman 

St  Germain 

Stack 

Staggers 

Stark 

Stockman 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

WUUams,  Mont. 

Wolff 

Wolpe 

Wydler 

Yates 


Beard.  Tenn. 

Bennett 

Bethune 

BevUl 

Boggs 

Boland 

Bouquard 

BO  wen 
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Breauz 
Brooks 
Brown,  Ohio 
Buchanan 
Burgener 
Burllson 
Butler 
Carney 
Carter 
Cbappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coelho 
Coleman 
Corman 
Cotter 
Coughlln 
Crane,  Daniel 
Crane.  Philip 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Deckard 
Derwinski 
Devlne 
Dickinson 
Donnelly 
Dornan 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erdahl 
Evans.  Del. 
Evans,  Ga. 
Pary 
Pascell 
Fazio 
Ferraro 
Flndley 
Fllppo 
Frenzel 
Frost 
Gaydoe 
Gibbons 
GUman 
Gingrich 
Ginn 

Gold  water 
Goodllng 
Gore 
Gramm 
Grassley 
Guyer 
Hagedom 
Hall.  TeT. 
Hammer- 
schmldt 
Hance 
Barsha 
Heckler 
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Hlgbtower 

Preyw 

Hlnoon 

PurseU 

Holt 

Qiilllen 

Horton 

RabaU 

Howard 

Rallsback 

Hughes 

Regula 

Hutchinson 

Rhodes 

Hutto 

Roberts 

Hyde 

Robinson 

Jeffries 

Rom 

Johnson,  Calif. 

Roetenkowskl 

Johnson.  Colo. 

Rousselot 

Jones.  Tenn. 

Roybal 

Kemp 

Royer 

Kindness 

Rudd 

Kogovsek 

Sattemeld 

Kramer 

Schulze 

Lagomarslno 

SebeUus 

Latta 

Shelby 

Leath,  Tex. 

Shumway 

Lee 

Shuster 

Lehman 

Skdton 

Lent 

Smith,  Iowa 

Lewis 

Smith,  Nebr. 

Livingston 

Snowe 

Lloyd 

Snyder 

Loetner 

Spence 

Long,  La. 

Stangeland 

Lott 

Stanton 

Lujan 

Stenbolm 

Luken 

Stratton 

Lungren 

Stump 

McClory 

Symins 

McCormack 

Tauzln 

McDade 

Taylor 

McBwen 

Thomas 

McKay 

Thompson 

Madigan 

Traxler 

Marks 

Trlble 

Marlenee 

Ullman 

Marriott 

Vander  Jagt 

Matsul 

Walker 

Mazzoll 

Wampler 

Michel 

Watklns 

Mlkulskl 

White 

Ml'ler.  Ohio 

Whitehurst 

Mollohan 

Whlttaker 

Montgomery 

Whltten 

Moore 

Wtniams.  Ohio 

Moorhead, 

Wilson,  Bob 

Calif. 

Wilson,  Tex. 

Murphy.  111. 

Winn 

Murtha 

Wirth 

Musto 

Wright 

Myers,  Ind. 

Wyatt 

Myers,  Pa. 

Wylle 

Natcher 

Yatron 

Nichols 

Young.  Alaska 

O'Brien 

Young.  Fla. 

Panetta 

Young.  Mo. 

Pp«havr»n 

Zablockl 

Pepper 

Zeferettl 

Perkins 

Pickle 

ANSWERED  "PRESENT" 
Schroeder 
NOT  VO-nNO— 19 


Anderson,  ni. 

Glaimo 

Murphy,  N.Y. 

BUggl 

Hansen 

Runnels 

DlXOB 

HUUs 

Steed 

Dodd 

Ichord 

Stewart 

Erlenbom 

Jeffords 

Wilson,  C.  H. 

Pish 

Jenrette 

Pord,  Mich. 

Matbis 
n  1520 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Stewart  for.  with  Mr. 

Jenrette  against. 

Messrs.  ASHLEY,  GRAMM,  LEATH 
Of  Texas,  SHELBY,  and  LEHMAN 
changed  their  votes  from  "aye"  to  "no." 

Mr.  PRICE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1530 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

OPERATION  AND  MAINTENANCE 

f^T  operation  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
faclllUes,  as  authorized  by  law,  and  for  a  soil 


and  molatuM  oonserratlon  program  on  lands 
under  the  jurisdiction  of  the  Water  and 
Power  Resources  Service  pursuant  to  law,  to 
remain  available  until  expended,  9114,117,- 
000,  of  which  (62,398,000  shall  be  derived 
from  the  reclamation  fund  and  912358,000 
shall  be  derived  from  the  Colorado  River 
Dam  fund:  Provided,  That  funds  advanced 
by  water  users  for  operation  and  mainte- 
nance of  reclamation  projects  or  parte  thereof 
shall  be  deposited  to  the  credit  of  this  ap- 
propriation and  may  be  expended  for  the 
same  objects  and  In  the  same  manner  as 
sums  appropriated  herein  may  be  expended, 
and  such  advance  shall  remain  available 
until  expended. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  commend  the  chairman, 
the  ranking  minority  member,  and  the 
other  members  of  the  committee  for 
bringing  this  very  good  bill  to  us  here 
on  the  fioor  of  the  House. 

Mr.  Chairman,  as  the  Members  know. 
I  have  been  urging  this  body  for  several 
years  to  vote  against  further  funding 
for  the  Corps  of  Engineers  Dickey 
Lincoln  School  Dams  project  in  Maine. 
This  project  as  proposed  would  cost  in 
excess  of  $700  million  and  would  be 
larger  than  Egypt's  Aswan  Dam.  It  has 
only  marginal  economic  and  energy 
value,  but  would  have  severe  and  irre- 
versible environmental  consequences. 

This  project  would  inundate  89,000 
acres  of  virgin  timberland,  would  flood 
55  miles  of  the  biggest  remaining  free 
flowing  wilderness  river  in  the  North- 
east (the  St.  John's  River),  and  would 
result  in  the  loss  of  habitat  for  hundreds 
of  flsh  and  animal  species.  And  all  this 
irreversible  damage  to  the  environment 
would  be  done  to  provide  but  2 '2  hoiu^s 
of  peak  period  power  generation.  As  a 
member  of  the  New  England  delegation 
I  stand  before  you  a  firm  believer  in  the 
need  to  reduce  our  oil  dependence,  but 
Dickey  Lincoln  is  not  the  way.  Alterna- 
tives exist. 

If  we  adopt  the  committee  bill,  which 
does  not  recommend  any  funds  for  the 
continued  planning  of  the  Dickey  Lin- 
coln project,  this  would  be  the  third 
year  in  a  row  that  the  House  has  adopted 
this  position.  I  applaud  the  chairman 
and  members  of  the  Energy  and  Water 
Subcommittee  for  the  far-sightedness 
they  are  showing  in  this  matter. 

You  may  remember  that  earlier  this 
year  the  House  passed  the  omnibus 
water  resources  bill  for  fiscal  year  1980. 
"While  I  join  many  of  my  colleagues  in 
having  reservations  about  some  of  the 
provisions  in  this  authorizing  bill,  I 
wholeheartedly  support  the  provision 
which  would  deauthorize  the  Dickey 
Lincoln  project. 

Unfortunately,  the  Senate  has  not  yet 
acted  on  the  omnibus  resources  bill, 
although  I  remain  hopeful  that  the  other 
body  will  see  the  wisdom  of  the  House's 
position  on  this  matter,  and  include  a 
deauthorization  provision. 

In  the  meantime  I  urge  the  would-be 
conferees  on  this  bill  to  stand  firm,  if 
necessary,  during  the  conference  in 
opposing  any  additional  funds  for  Dickey 
Lincoln:  if  not  wholly  on  environmental 
and  economic  grounds,  then  at  the  very 
least  until  the  Congress  has  had  the 
opportunity    to   state   its   will   through 


completing  action  on  the  omnibus  water 
resources  authorization  bill. 

The  CHAIRMAN.  The  aerk  will  read. 

The  Clerk  read  as  follows : 

NUCLKAK    RBCTTLATOBT    COMMXSSIOK 
W*I.»BTF»    AMD    EXFKIfSES 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
the  Atomic  Energy  Act,  as  amended,  namely 
the  control  of  atomic  energy  and  the  issuance 
of  licenses  as  authorized  by  section  103  (42 
UB.C.  2133)  so  as  to  make  the  maximum 
contribution  to  the  general  welfare,  promote 
world  peace.  Increase  the  standard  of  living 
and  strengthen  free  competition  In  private 
enterprise,  subject  at  all  times  to  the  para- 
mount objective  of  making  the  maximum 
contribution  to  the  common  defense  and 
security  and  to  the  objective  of  protecting 
the  health  and  safety  of  the  public.  Includ- 
ing the  employment  of  aliens;  services  au- 
thorized by  S  U.S.C.  3109;  publication  and 
dissemination  of  atomic  Information;  pur- 
chase, repair,  and  cleaning  of  uniforms;  offi- 
cial entertainment  expenses  (not  to  exceed 
t3,000):  reimbursement  of  the  General  Serv- 
ices Administration  for  security  guard  serv- 
ices; hire  of  passenger  motor  vehicles  and 
aircraft;  $437,220,000,  to  remain  available 
untu  expended:  Provided,  That  from  this 
appropriation,  transfer  of  sums  may  be  made 
to  other  agencies  of  the  Oovenunent  for  the 
performance  of  the  work  for  which  this 
appropriation  Is  made,  and  In  such  cases  the 
sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred :  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  programs  may  be  retained  and  used 
for  salai^es  and  expenses  associated  with 
those  programs,  notwithstanding  the  provi- 
sions of  31  U.8.C.  484.  and  shall  remain 
available  untU  expended. 

AMENDMENT    OFTEBED    BT    MB.    KOSTMATEB 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmateb: 
Page  28,  line  18,  strike  out  "$437220.000" 
and  insert  In  lieu  thereof  "»446,900.000". 

Mr.  KOSTMAYER.  Mr.  Chairman,  my 
amendment  restores  a  little  over  $9  mil- 
lion to  the  Nuclear  Regulatory  Commis- 
sion in  order  to  enable  it  to  carry  out  its 
functions  regarding  the  public  health 
and  safety. 

First,  I  want  to  commend  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Alabama  (Mr.  Bkvtll),  and  the 
subcommittee  for  the  hard  work  which 
they  engaged  in,  in  this  piece  of  legisla- 
tion, but  I  must  at  the  same  time  say 
that  I  think  my  amendment  corrects  an 
oversight.  It  is  well  that  my  amendment 
is  supported  by  the  administration,  by 
the  Office  of  Management  and  Budget, 
by  the  Nuclear  Regulatory  Commission, 
and  by  a  bipartisan  coalition  of  Repub- 
licans and  Democrats  on  the  authorizing 
committee,  some  of  whom  will  be  speak- 
ing after  I  have  finished. 

Specifically,  Mr.  Chairman,  my 
amendment  will  restore  $9  million  to  the 
Nuclear  Material  Safety  and  Safeguards 
Office.  That  is  the  office  in  the  NRC 
which  is  charged  with  protecting  the 
public  health  and  safety  while  the  coun- 
try devel(«)s  a  plan  to  dispose  of  nuclear 
waste  material. 

We  need  to  ask  ourselves  exactly  what 
the  committee  has  done  here.  I  think  the 
answer  to  that  question  is  that  the  com- 
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mittee  has  cut  almost  $10  million  In 
order  to  reduce  the  Nuclear  Regulatory 
Commission's  role  in  developing  a  na- 
tional waste  disposal  plan  with  full  con- 
sideration of  the  public  health  and 
safety  in  mind.  While  the  cwnmittee 
may  believe  that  reducing  the  role  of  the 
Nuclear  Regulatory  Commission  when 
we  consider  the  disposal  of  nuclear  waste 
material  may  actually  facilitate  this 
situation,  I  do  not  think  that  it  will.  I 
think  in  the  long  run  it  will  slow  the 
process  down. 

Mr.  Chairman,  this  reduction  of  $10 
million  in  the  Nuclear  Regulatory  Com- 
mission's Office  of  Nuclear  Material 
Safety  and  Safeguards  is  intended  to 
reduce  the  role  of  the  NRC  when  it 
comes  to  our  coimtry's  planning  for  nu- 
clear waste  disposal.  What  it  will  result 
in,  I  believe.  Is  an  even  larger  role  for 
the  Department  of  Energy. 

I  think  that  whatever  our  position  may 
be  on  nuclear  waste  disposal,  whether 
we  think  we  ought  to  go  ahead  immedi- 
ately, whether  we  think  we  ought  to  take 
a  slow  approach,  whether  we  think  we 
ought  to  have  site  selection,  whether  we 
think  we  ought  to  have  a  demonstration 
project,  or  whatever  our  point  of  view  Is, 
this  reduction  in  funds  for  the  NRC  will 
slow  the  process  down,  because  what  we 
are  saying  is  that  the  NRC  should  not 
be  involved  in  this  process  at  the  outset, 
and  that  they  should  be  involved  in  the 
process  only  when  we  get  to  the  point 
at  which  we  will  license  a  repository. 
When  we  get  to  that  point  when  it  is 
time  to  license  a  repository,  the  NRC  and 
its  advocates  will  come  back  and  say: 

We  have  a  right  to  delay  this  process  be- 
cause we  have  not  been  Involved  In  It  from 
the  outset. 

So  I  think  we  are  talking  about  trying 
our  best  to  expedite  this  process.  The 
Congress  and  the  people  have  made  it 
clear  that  they  want  us  to  move  in  a  safe 
and  an  expeditious  fashion  toward  de- 
veloping a  comprehensive  national  pol- 
icy on  the  disposal  of  nuclear  waste. 

Very  briefly,  Mr.  Chairman,  let  me  ask, 
what  is  the  role  of  the  Nuclear  Regxila- 
tory  Ccnnmission  when  it  comes  to  this 
subject?  It  does  have  a  role,  despite  the 
fact  that  it  is  a  regulatory  agency,  and 
one  might  think  that  its  role  does  not 
begin  until  the  time  of  Ucensing. 

In  a  letter  that  I  received  today  from 
the  OfBce  of  Management  and  Budget, 
they  describe  the  role  of  the  NRC  in  this 
area  as  follows:  One  of  "close  review  and 
advisory  opinions  on  DOE's  waste  form 
and  site  investigation  activities."  These 
funds  will  lessen  that  very  role. 

The  committee  report  itself,  on  page 
148  describes  that  role,  and  I  will  ask  the 
Members  to  allow  me  to  read  it  in  part, 
as  follows: 

The  QAO's  flve-year  report  on  the  Com- 
mission's performance  criticized  the  Com- 
mission's research  program  for  falling  to 
"close  the  loop"  between  research  and  the 
regulatory  mission  of  the  Commission  and 
for  weaknesses  in  the  management  of  the 
program.  The  committee  believes  that  the 
research  program  should  be  under  the  direct 
control  of  the  Commission  and  the  principal 
Commission  officers  so  that  specific  short - 
and  long-term  questions  and  problems  can 


be  addressed  In  a  relevant  and  meaningful 
manner. 

Mr.  Chairman,  these  funds  will  allow 
the  Nuclear  Regulatory  Commission  to 
address  those  problems  in  a  timely, 
meaningful,  and  regulatory  manner.  If 
these  funds  are  reduced  and  if  this  cut 
is  sustained,  the  NRC  will  not  be  able  to 
do  that.  So  this  is  an  issue  of  expediting 
the  process  and,  finally,  I  think,  an  issue 
of  the  public  health  and  safety. 

Mr.  LUJAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  would 
like  to  join  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Kostmater)  ,  in 
supporting  this  amendment.  I  think  it  is 
one  of  the  more  important  amendments 
that  wUl  come  up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
MAYER)  has  expired. 

(On  request  of  Mr.  Lujan,  and  by 
unanimous  consent,  Mr.  Kostiuyer  was 
8dlowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 
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Mr.  LUJAN.  I  do  not  bel'eve  that  we 
can  afiford  to  wait  until  all  of  the  re- 
search has  gone  on  before  bringing  the 
Nuclear  Regulatory  Commission  on  line. 
It  onlv  makes  sense  that  if  you  are  going 
to  regulate  a  particular  industry  that 
you  be  ready  when  that  industry  is 
ready  to  move,  that  you  be  ready  to  issue 
those  regulations,  that  you  have  the 
knowledge  of  how  the  process  goes.  So  I 
th-nk  that  the  gentleman  is  correct  in 
doing  so. 

Secondly,  before  the  Subcommittee  on 
Energy  and  Environment  in  the  Com- 
mittee on  Interior  and  Insular  Affairs 
we  have  rieht  now  a  bill  that  moves  the 
Nuclear  Regulatory  Commission  into 
regulation  of  nuclear  waste  depositories. 
So  I  think  if,  on  the  one  hand,  we  are 
sajring  to  the  Nuclear  Regulatory  Com- 
mission, "Move  in  that  direction,  so  you 
will  have  the  knowledge,"  then  we  ought 
to  provide  the  funds.  I  think  that  re- 
storing the  $9.6  million  makes  eminent 
sense,  and  I  congratulate  my  friend  for 
doing  it. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  his  support  and  I  urge  the 
Committee  to  restore  the  $9  million  to 
the  Nuclear  Regulatory  Commission. 

Mr.  BEVILL.  Mr.  Chairman,  I  ri.se  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  can  appreciate  what 
the  distinguished  gentleman  is  seeking 
to  do,  and  certainly  this  subcommittee 
has  been  consistently  supporting  the 
Nuclear  Regulatory  Commission  in  the 
safety  area  as  well  as  in  their  other  re- 
sponsibilities. But  in  this  particular  case, 
the  administration  has  one  plan  for 
waste  disposal  while  our  authorizing 
committees  here  in  the  Congress  have 
disagreed  with  that  proposal.  There  is  a 
difference  of  opinion  about  how  this 
should  be  handled,  both  in  the  short 


term  and  In  the  long  term.  There  are 
many  open  questions  on  this  subject  that 
need  to  be  resolved  before  we  plunge 
ahead. 

The  Chairman  of  one  of  the  subcom- 
mittees that  actually  has  jurisdiction  in 
this  area,  the  gentleman  from  Washing- 
ton (Mr.  McCoRMACK) ,  is  here  and  I  will 
yield  to  him  at  this  time. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  join  the  gentleman  In 
opposing  this  amendment.  I  think  that 
it  is  important  to  understand  that  we 
are  really  sort  of  talking  about  apples 
and  oranges  here. 

In  the  first  place,  the  entire  approach 
to  nuclear  waste  management  has  been 
changed  by  the  Science  said  Technology 
Committee  in  its  authorization  program 
this  year.  It  is  important  to  remember 
that  we  do  not  have  but  just  a  tiny 
amount  of  commercial  nuclear  waste. 
Almost  all  of  the  waste  we  have  is  from 
our  defense  program,  our  military  weap- 
ons program.  We  will  not  have  any  waste 
until  we  start  reprocessing  our  fuel,  and 
we  are  not  going  to  start  reprocessing  our 
fuel  imtil  after  1986.  So  we  will  not  have 
any  nuclear  waste  to  handle  until  some- 
where about  1990.  In  the  meantime,  we 
will  simply  be  storing  our  spent  fuel  and 
only  2  percent  of  the  spent  fuel,  you 
understand,  is  waste;  the  other  98  per- 
cent is  still  fuel. 

Now,  in  the  Department  of  Energy,  for 
the  research  programs,  the  research,  de- 
velopment and  demonstration  programs 
in  nuclear  waste,  we  have  a  total  of  $175.5 
million  approcriated  this  year,  following 
the  authorization  proRrams  established 
by  the  Committee  on  Science  and  Tech- 
nology. Now,  what  is  happening  is  that 
people  in  the  Nuclear  Regulatory  Com- 
mission are  trving  to  get  into  the  re- 
search area  that  is  being  covered  today 
by  the  Department  of  Energy. 

Now,  I  do  not  think  there  is  any  worse 
waste  of  money  than  doing  the  same 
thing  over  and  over  again,  especially 
when  we  do  not  have  an  immediate 
need.  The  Nuclear  Regulatory  Commis- 
sion's job  is  to  license  and  to  regulate. 
They  do  not  even  have  anything  to  regu- 
late for  the  next  5  years.  And  we  are 
going  to  have  a  demonstration  program 
that  will  be  a  series  of  four  geologic  de- 
positories for  40  cannisters  of  waste 
that  is  generated  from  the  military  pro- 
gram, the  defense  program,  and  that  we 
hope  to  get  on  the  line  by  the  year  1990. 
Shortly  after  that,  we  may  be  ready  to 
establish  a  first  site  for  geological  stor- 
age of  nuclear  waste. 

Now,  as  we  work  on  this,  we  work  with 
the  existing  regulatory  provisions  as  pro- 
vided by  the  Nuclear  Regulatory  Com- 
mission. But  it  makes  no  sense  to  have 
the  NRC  doing  the  same  job  the  DOE  is 
already  doing.  I  think  there  is  much  too 
much  money  already  going  into  the  NRC 
for  this  area  of  activity.  They  are  essen- 
tiallv  attempting  to  duplicate  work  that 
is  being  done  today. 

We  cut  back  $50  million  in  this  area 
for  EXDE  to  streamline  the  program  and 
get  it  into  context  with  what  the  actual 
needs  are  for  the  next  decade.  Remem- 
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ber,  we  will  not  have  any  commercial  nu- 
clear waste  to  handle  until  about  1990. 
NRC  is  a  regulatory  agency  to  license 
and  control  those  activities  in  1990  and 
then  on.  I  think  it  would  be  foolish  of  us 
to  throw  more  money  to  the  NRC  to  do 
exactly  what  the  DOE  is  already  doing 
and,  therefore,  I  join  the  chairman  in 
opposing  this  amendment. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  his  very  knowledgeable  statement. 
I  also  want  to  point  out  that  we  have  a 
lot  of  problems  with  the  Nuclear  Regula- 
tory Commission.  Over  the  past  year, 
various  studies  have  highlighted  the 
many  problems.  Changes  are  needed  and 
the  President  is  recommending  changes. 
We  do  not  need  to  add  another  $9,000,- 
000  to  this  bill.  So  I  urge  the  Members 
to  vote  against  the  amendment  and  sup- 
port the  committee. 

Mr.  McCORMACK.  Mr.  Chairman,  if 
you  would  yield  briefly  for  another  sub- 
ject. 

I  wish  to  address  an  item  in  the  Corps 
of  Engineers  Appropriations  for  fiscal 
year  1981.  Contained  in  the  construction 
request  for  the  Bonneville  second  power- 
house is  funding  for  projects  for  the  re- 
location of  the  town  of  North  Bonneville, 
Wash.,  authorized  under  provisions  of 
section  83,  Public  Law  93-251. 

In  testimony  submitted  to  the  House 
Appropriations  Subcommittee  on  Energy 
and  Water  Development  earlier  this 
year,  the  corps  testified  that  completion 
of  the  items  funded  in  this  appropria- 
tions bill  would  essentially  accomplish 
congressional  intent  as  provided  in  sec- 
tion 83,  PubUc  Law  93-251. 

It  is  my  imderstanding,  Mr.  Chairman, 
that  the  moneys  contained  in  this  fiscal 
year  1981  appropriation  will  complete 
the  obligation  of  the  Federal  Govern- 
ment to  the  relocation  of  the  community 
of  North  Bonneville,  and  that  no  moneys 
are  needed  beyond  this  for  North  Bonne- 
ville relocation. 

Mr.  BEVILL.  I  agree.  This  is  also  my 
understanding  that  funding  for  the 
town  of  North  Bonneville  will  be  com- 
pleted in  fiscal  year  1981.  Of  course, 
some  of  these  1981  funds  may  actually 
be  expended  in  fiscal  year  1982,  but  I 
expect  that  no  additional  funding  will  be 
provided. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  amendment  has 
been  very  clearly  explained  both  by  the 
chairman  as  well  as  the  gentleman  from 
Washington  (Mr.  McCormack).  and 
what  needs  to  be  said  beyond  that  is 
the  fact  that  there  is  no  decision  today 
as  to  the  disposition  of  our  nuclear  fuel 
that  has  already  been  spent  into  waste. 
This  would  be  redundant.  It  is  something 
that  does  not  need  to  be  done.  But  the 
important  thing  is  that  we  already  in  the 
bill  have  provided  for  a  17-percent  in- 
crease over  last  year.  That  is  growth, 
notwithstanding  the  inflation  rate  that 
we  have  today.  This  particular  amend- 
ment would  increase  it  by  50  percent. 
TTiis  would  be  irresponsible  spending, 
and  this  House,  I  am  sure,  and  this 
committee,  is  not  willing  to  support  ir- 
responsible spending. 
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I  strongly  urge  a  "no"  vote  on  this 
amendment. 

Mr.  STACK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  KOSTMAYER). 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman from  Florida  for  yielding. 

Mr.  Chairman,  I  would  like  to  respond 
to  a  couple  of  things,  especially  what  my 
friend  the  gentleman  from  Alabama, 
said  when  he  said  that  down  the  line  we 
can  appropriate  this  money  if  we  regard 
is  as  necessary. 

I  would  like  to  quote  from  the  chair- 
man of  the  NRC,  Mr.  Aheame  when  he 
testified  not  long  ago.  It  is  Just  a  sen- 
tence or  two. 

The  development  of  a  sound  national  waste 
management  program  requires  all  agencies  to 
look  ahead  and  to  insure  they  do  not  force 
program  delays  due  to  Inadequate  prepara- 
tion. Each  of  these  actions  builds  on  others 
in  sequence.  Inadequate  resources  now  can- 
not simply  be  made  up  with  additional  re- 
sources In  subsequent  years. 

I  would  like  to  respond  to  what  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) said.  I  think  that  the  argu- 
ment that  we  are  talking  about  here 
really  boils  down  to  this:  What  Mr.  Mc- 
Cormack, at  least  in  my  own  judgment. 
is  saying  is  that  we  ought  not  to  proceed 
with  the  development  of  a  waste  man- 
agement program  until  we  have  solved 
the  issue  of  reprocessing. 

I  think  that  is  incorrect.  The  NRC 
thinks  it  is  incorrect  too.  We  ought  to 
forge  ahead  with  trying  to  resolve  the 
waste  management  problem. 
D  1550 

Now,  I  would  again  read  from  the  let- 
ter from  the  OfBce  of  Management  and 
Budget,  that  whichever  program  we  pur- 
sue in  terms  of  waste  management,  we 
need  to  pursue  it. 

They  say: 

We  would  anticipate  that  the  NRC's  role 
would  be  substantially  the  same  through  the 
mid  19e0'8  under  either  the  Administration  s 
waste  managf-ment  policy  or  the  several  al- 
ternatives being  considered  by  Congress.  We 
would  also  anticipate  that  NRC's  waste  man- 
agement activities  would  not  be  much  differ- 
ent whether  reprocessed  waste  or  spent  fuel 
were  the  ultimate  waste  form. 

So  whatever  course  we  pursue,  whether 
it  is  a  course  pursued  by  the  gentleman 
from  Louisiana  in  the  other  body,  Mr. 
Johnston,  or  the  course  recommended  by 
the  gentleman  from  Arizona  (Mr. 
Udall),  or  the  course  recommended  by 
the  administration,  or  the  course  recom- 
mended by  the  gentleman  from  Washing- 
ton (Mr.  McCormack),  we  ought  to  pro- 
ceed with  this  waste  management  pro- 
posal and  it  ought  to  include  input  from 
the  Nuclear  Regulatory  Commission. 

Finally,  let  me  respond  to  what  the 
gentleman  from  Washington  said  regard- 
ing the  research  activities  of  the  NRC, 
when  the  gentleman  said  the  DOE  should 
be  conducting  this  research,  not  the 
NRC. 

The  QAO's  5-year — and  I  am  reading 
from  the  committee  report  Itself: 

The  OAO's  flve-year  report  on  the  Commis- 
sion's performance  criticized  the  Commis- 
sion's research  program  for  falling  to  close 
the  loops  between  research  and  the  regula- 


tory mission  of  the  NRC.  The  committee  be- 
lieves that  the  research  program  should  be 
under  the  direct  control  of  the  Commission 
and  the  principal  Commission  officers,  so  that 
specific  short  and  long  term  questions  and 
problems  can  be  addressed  In  a  relevant  and 
meaningful  manner. 

Yet  the  gentleman  from  Washington 
tells  us,  "Let's  have  DOE  do  the  re- 
search." 

I  think  this  is  an  issue  of  the  public 
health  and  safety.  I  think  this  is  a  fun- 
damental change  in  policy  by  the  Ap- 
propriation SubccHnmittee. 

I  think  we  are  precluding  the  oppor- 
tunity for  the  Nuclear  Regulatory  Cexn- 
mission  to  be  heard  and  we  are  listening 
to  those,  and  I  have  respect  for  them,  we 
are  listening  to  those  who  would  say, 
"Let's  get  going  and  turn  this  over  to 
DOE." 

I  do  not  believe  that  the  people  of  this 
country  want  this  program  turned  over 
entirely  to  the  Department  of  Energy.  I 
think  they  want  the  Nuclear  Regulatory 
Commission  to  be  involved,  to  be  watch- 
ing every  single  step  of  the  way,  because 
this  is  a  question  of  the  public  health  and 
safety. 

I  think  that  the  price  tag  of  $9  million 
to  hopefully  guarantee  that  is  a  very 
small  price  to  pay. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Florida  for  yielding  to  me. 
•  Mr.  BEREUTER.  Mr.  Chairman,  al- 
though other  duties  kept  me  from  speak- 
ing during  floor  debate  on  this  mat- 
ter, I  would  like  to  take  this  opportunity 
to  express  my  support  for  the  amendment 
offered  by  Mr.  Kostmayer  to  HJl.  7590. 
a  bill  making  appropriations  for  energy 
and  water  development  during  the  1981 
fiscal  year.  Mr.  Kostmayer 's  amend- 
ment sought  to  increase  the  funding  of 
the  Nuclear  Regulatory  Commission  by 
$9,680,000  to  replace  fimds  and  staff 
deleted  by  the  Appropriations  Commit- 
tee for  the  Commission's  OfBce  of  Nu- 
clear Material  Safety  and  Safeguards 
(NMSS)  ,  and  in  particular,  for  that 
oflBce's  high-level  waste  program. 

My  support  for  the  Kostmayer  amend- 
ment was  based  upon  my  belief  that  this 
oflSce  should  receive  the  full  amount  of 
funds  initially  contemplated.  To  do 
otherwise  could  seriously  hamper  the 
NRC's  ability  to  participate  in  forth- 
coming high-level  waste  management  ac- 
tivities. 

During  testimony  before  the  Interior 
and  Insular  Affairs  Committee  on  NRC 
funding,  NRC  Chairman  Aheme  stated: 
At  •12>4  million  the  requested  high  level 
waste  management  budget  for  fiscal  year 
1981  is  small  in  comparison  but  by  providing 
timely  guidance  to  the  Department  of 
Energy,  it  could  significantly  reduce  total 
federal  expenditures  for  the  development  of 
a  repository. 

Chairman  Aheme  further  explained 
that  the  rate  of  Increase  in  the  Commis- 
sion's planned  expenditures  had  be«i 
carefully  spread  over  a  period  of  several 
years.  This  was  done  speciflcally  so  the 
Commission  could  assure  us  of  the  re- 
sponsible management  of  these  addi- 
tional funding.  Clearly,  deletion  of  the 
sum  proposed  by  the  Appropriations 
Committee  would  undercut  the  Commis- 
sion's efforts  to  exercise  prudent  man- 
agement of  its  financial  resources. 
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Assuming  an  orderly  growth  in  finan- 
cial resources,  the  NRC  Chairman  esti- 
mated that  his  agency  could  complete 
activities  necessary  for  construction  au- 
thorization by  December  1985.  The 
Chairman  cautioned,  however,  that: 

Even  with  this  programmed  growth  rate, 
NRC  may  still  be  on  the  critical  path  for 
the  national  program,  principally  because  It 
is  questionable  whether  there  will  be  suffi- 
cient time  for  NRC  to  develop  and  provide 
detailed  criteria  and  guidance  to  DOE,  be- 
fore DOE  prepares  and  submits  its  site 
characterisation  plans  and  license  applica- 
tion to  NRC  for  action. 

Based  upon  this  information,  I  believe 
the  fimds  should  be  restored  as  proposed 
by  the  Kostmayer  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Kostmayer  >. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXm,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  followihg  Members  responded  to 
their  names: 


[Roll  No.  366) 

Abdnor 

Brodhead 

Derwlnskl 

Addabbo 

Brooks 

Devlne 

Akaka 

Broom  fl  eld 

Dickinson 

Albosta 

Brown,  Calif. 

Dicks 

Alejcander 

Brown.  Ohio 

DIngell 

Ambro 

Broyhlli 

Donnelly 

Anderson. 

Buchanan 

Doman 

Calif. 

Bnreener 

Dougherty 

Andrews.  N.C. 

Burltson 

Downey 

Andrews, 

Burton.  John 

Drlnan 

N.  Dnk. 

Burton,  Phillip 

Duncan.  Greg. 

Annunzlo 

Butler 

Duncan,  Tenn 

Anthony 

Byron 

Early 

App'egate 

Campbell 

Eckhirdt 

Archer 

Carney 

Edgar 

Ashbroolc 

Carr 

Edwards,  Ala. 

Ashley 

Carter 

E'J wards.  Calif 

Aspln 

Cavanaiigli 

Edwards,  Okia 

AtlclnsoD 

Chappell 

Emery 

AuColn 

Cheney 

English 

Badham 

Clausen 

Erdahl 

BafalU 

Clay 

Ertel 

Bailey 

Cleveland 

Evans.  Del. 

Baldus 

Cllnger 

Evans.  Ga. 

Barnard 

Coelho 

Evans,  Ind. 

Barnes 

Coleman 

Pary 

Bauman 

CoUins,  111. 

Fascell 

Beard.  R  I. 

Collins.  Tex. 

Pazlo 

Beard,  Ten  n. 

Conable 

Penwlck 

Bedell 

Conte 

Perraro 

BellensoD 

Conyers 

Plndley 

Benjamin 

Corcoran 

Fisher 

Bennett 

Gorman 

PIthlan 

Bereuter 

Cotter 

Pllppo 

Bethune 

CouRhlln 

Florlo 

Bcvlll 

Courter 

Foley 

BInKham 

Crane.  Daniel 

Ford.  Tenn. 

Blancbard 

Crane.  Philip 

Porsythe 

Bo»fg» 

Daniel.  Dan 

Fountain 

Boland 

Daniel,  R.W. 

Fowler 

Boiling 

I}anlelson 

Frenzel 

Boner 

Dannemeyer 

Frost 

Bonier 

Daschle 

Puqua 

Bonker 

DavU,  Mich, 

Garcia 

Bouquard 

de  la  Oarza 

Oaydod 

Bowen 

Deckard 

Gephardt 

Brademas 

Delluma 

Olalmo 

Breaux 

Derrick 

Gibtmns 

Oilman 
Gingrich 
Ginn 
Glickman 
Ooldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsliam 
Guarlni 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harun 
Harris 
Hawkins 
Heckler 
Hefner 
Heftei 
Hightower 
Hlnson 
Holland 
Hnllenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Tchord 
Ireland 
Jacobs 
Jeffords 
Jeffriea 
Jenkins 
Johnson.  Cnllf. 
Johnson.  Colo. 
Jones.  N.C. 
Jones  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFaJce 
Lagomarsino 
[jitta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 
Leland 
Lent 
Le  vitas 
Lewis 
Livingston 
Lloyd 
Loefller 
Ix>ng,  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 


McClory 

Rousselot 

Mcaoskey 

Roybal 

McCormack 

Royer 

McDade 

Rudd 

McEwen 

Russo 

McHugh 

Sabo 

McKay 

Santini 

McKlnney 

Sawyer 

Madigan 

Schroeder 

Magulre 

Schulze 

Markey 

Sebellus 

Marks 

Selberllng 

Marlenee 

Sensenbrenner 

MarrloU 

Shannon 

Martto 

Sharp 

Matsul 

Shelby 

Mattox 

Shumway 

Mavroules 

Shuster 

MazzoU 

Simon 

Mica 

Skelton 

Michel 

Smith,  Iowa 

Mlkulskl 

Smith,  Nebr. 

MUler,  Calif. 

Snowe 

Miller,  Ohio 

Snyder 

Mlneta 

Solarz 

Mlnlsh 

Solomon 

Mitchell,  Md. 

Spe:iman 

Mitchell.  N.Y. 

Spence 

Moakley 

St  Germain 

Moffett 

suck 

Moliohan 

Siagsers 

Montgomery 

Stangeland 

Moore 

Stanton 

Moorhead, 

Stark 

Calif. 

Stenholm 

Mottl 

Stockman 

Murphy,  111. 

Stratton 

Murphy,  Pa. 

Studds 

Murtha 

Stump 

Musto 

Swift 

Myers,  Ind. 

Symms 

Myers.  Pa. 

Synar 

Natcher 

Tauke 

Neal 

Tauzln 

Nedzi 

Taylor 

Nelson 

Thomas 

Nichols 

Thompson 

Nolan 

Traxler 

Nowak 

Trible 

O'Brien 

Udall 

Oakar 

UUman 

Oberstar 

Van  Deerlln 

Obey 

Vander  Jagt 

Ottinger 

Vanlk 

Panetta 

Vento 

Pashayan 

Volkmer 

Patten 

Walgren 

Patterson 

Walker 

Paul 

Wampler 

Pease 

Waiklns 

Pepper 

Waxman 

Perklno 

Weaver 

Petri 

Weiss 

Peyser 

White 

Pickle 

Whitehurst 

Porter 

Whitley 

Preyer 

Whlttaker 

Price 

Whlfen 

Pritchard 

Williams.  Mont 

Pursell 

Wl'llams.  Ohio 

Quayle 

Wilson,  Bob 

QuIIlen 

WUson,  Tex. 

Rahall 

WInn 

Rallsback 

Wirth 

Rangel 

Wolff 

Hatch  ford 

Wolpe 

Regula 

Wright 

Rhodes 

Wyatt 

Richmond 

Wydler 

Rlnaldo 

Wylle 

Ritter 

Yates 

Roberts 

Yatron 

Robinson 

Young.  Alaska 

Rodtno 

Young.  Fla. 

Roe 

Young.  Mo. 

Rose 

Zablockl 

Rosenthal 

Zeferettl 

RostenJcowskI 

Roth 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  245, 
not  voting  19,  as  follows: 
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The  CHAIRMAN.  Four  hundred  and 
five  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business, 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlemain 
from  Pennsylvania  (Mr.  Kostmayer)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 


(Roll  No.  367) 

AYBB— 169 

Addabbo 

Gray 

Obey 

Ambro 

Green 

Panetta 

Aspin 

Guarlni 

Patterson 

Atkinson 

Hall,  Ohio 

Pease 

AuColn 

Hamilton 

Pepper 

Barnes 

Harkln 

Petri 

Bedell 

Harris 

Peyser 

Beilenson 

Hawkins 

Pickle 

Bereuter 

Heckler 

Porter 

Bingham 

HllUs 

Price 

Boiling 

Hlnson 

Pursell 

Bonlor 

Holland 

Quillen 

Bonker 

Hollenbeck 

Rallsback 

Brademas 

Holtzman 

Rangel 

Brlnkley 

Hughes 

Reuss 

Brodhead 

Jeffords 

Richmond 

Burton,  John 

Jenldns 

Rinaldo 

Burton,  PhUlip 

Kas.enmeler 

Rodlno 

Cavanaugh 

Kemp 

Rosenthal 

Clay 

KLdee 

Russo 

Collins,  ni. 

Kostmayer 

Sabo 

Conte 

LaFalce 

Scheuer 

Conyers 

Leach,  Iowa 

Schrceder 

Coughlln 

Lederer 

Schulze 

D'Amours 

Lehman 

Selberllng 

Davis,  Mich. 

Leland 

Shannon 

Deckard 

Lowry 

Sharp 

Dellums 

Lujan 

Simon 

Derrick 

Luken 

Snowe 

Derwlnskl 

McDade 

Solarz 

DIngell 

McHugh 

Spellman 

Donnelly 

Madigan 

Stack 

Dougherty 

Magulre 

Stark 

Downey 

Markey 

Stokes 

Drlnan 

Marks 

Studds 

Eckhardt 

Marriott 

Swift 

Edgar 

Matsul 

Sj-nar 

E:lwards.  Calif 

Mavroules 

Thompson 

Edwards,  Oltla. 

MazzoU 

Udall 

Emery 

Mlkulskl 

Ullman 

English 

Miller,  Calif. 

Vanlk 

Ertel 

Mlneta 

Vento 

Evans.  Del. 

Mlnlsh 

Walgren 

penwlck 

MltcbeU,  Md. 

Walker 

Perraro 

Moakley 

Waxman 

Plndley 

Moffett 

Weaver 

Fls'ier 

Moorhead.  Pa. 

Weiss 

Flthian 

Mottl 

Williams,  Mont 

Florlo 

Murphy.  El. 

Wlrth 

Foley 

Murphv.  Pa. 

Wolff 

Ford.  Tenn. 

Myers,  Pa. 

Wolpe 

Fowler 

Neal 

Wyatt 

Garcia 

Nedzi 

Wylie 

Oilman 

Nolan 

Yates 

Gingrich 

Nowak 

Young,  Fla. 

Glickman 

Oakar 

Gonzalez 

Oberstar 
NOES— 245 

Abrlnor 

Brown,  Ohio 

Duncan,  Tenn. 

Akaka 

Broyhlli 

Early 

Albosta 

Buchanan 

Edwards.  Ala. 

Alexander 

Bureener 

Erdahl 

An-lerson, 

Burllson 

Evans,  Ga. 

Calif. 

But;er 

Evans.  Ind. 

Andrews,  N.C. 

Byron 

Fary 

Andrews. 

Campbell 

Fascell 

N.  Dak. 

Carney 

Fazio 

Annunzlo 

Carr 

Fllppo 

Anthony 

Carter 

Forsythe 

App'e?ate 

Cheney 

Fountain 

Archer 

C'ausen 

Frenzel 

Ashbrook 

Cleveland 

Frost 

Ashley 

dinger 

Fuqua 

Badham 

Coe'ho 

Gaydoe 

Bafalis 

Coleman 

Gephardt 

Bailey 

Collins,  Tex. 

GlHlmo 

Baldus 

Conable 

Gibbons 

Barnard 

Corcoran 

Glnn 

Bauman 

Gorman 

Goldwater 

Beard,  R.I. 

Cotter 

Ooodllng 

Beard,  Tenn. 

Courter 

Gore 

Benjamin 

Crane.  Daniel 

Gradlson 

Bennett 

Crane.  Philip 

Gramm 

Be*hune 

Daniel.  Dan 

Grass' ey 

BevUl 

Danle'.R.  W. 

Orlsham 

Blancbard 

Danlelson 

Gudger 

Botes 

Dannemeyer 

Guyer 

Boland 

Daschle 

Hagedorn 

Boner 

Davis,  S.G. 

Hall,  Tex. 

Bouquard 
Bowen 

de  'a  Garza 
Devlne 

Hammer- 
schmldt 

Breaux 

Dickinson 

Hance 

Brooks 

Dicks 

Hanley 

Broomfleld 

Doman 

Harsha 

Brown,  Calif. 

Duncan,  Oreg 

Hefner 
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keftel 

Hightower 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffries 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latta 

Leach.  X.a. 

Leath.  Tex 

Lee 

Lent 

Le  vitas 

Livingston 

Uoyd 

Loe.Her 

Long,  La. 

Long,  Md. 

Lott 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McKay 
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McKlnney 

Marlenee 

Martin 

Mattox 

Mica 

Michel 

Miller,  Ohio 

Mitchell,  NY. 

Mcdlolian 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Nelson 
Nichols 
O'Brien 
Ottinger 
Pashayan 
Patten 
Paul 
Perkins 
Preyer 
Pritchard 
Quayle 
Rahall 
Ratchford 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Roe 

Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Santini 
Satterfield 
Sawyer 
Sebellus 


Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solomon 

S|}ence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trlb'e 

Van  Deerlln 

Vander  Jagt 

Volkmer 

Wampler 

Wat  kins 

White 

Whitehurst 

Whitlev 

Whlttaker 

Whltten 

WlUlams.  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Yatron 

Young.  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Anderson,  ni 

Blaggi 

ChappeU 

Chlsholm 

Oixon 

Dodd 

Etlenborn 


NOT  VOTINO— 19 
Pish 

Ford,  Mich. 
Hansen 
Jenrette 
Lewis 
Mathis 
Murphy,  N.Y 


Rose 
Runnels 
Steed 
Stewart 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Stewart  for,  with  Mr.  Jenrette  against. 

Mr.  LOWRY  changed  his  vote  from 
Tno"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  last  year  the  gentleman 
from  Washington  iMr.  Dicks),  and  I 
offered  an  amendment  which  was  suc- 
cessful which  added  $5  million  to  fund  a 
resident  inspector  program  so  that  all 
nuclear  powerplants  in  operation  would 
have  at  least  one  full-time  resident  in- 
spector, and  those  under  construction 
would  have  inspectors  also.  This  has  been 
a  very  positive  force  in  insuring  that 
plants  are  being  built  that  operate  safely 
and  also  to  give  the  public  confidence 
that  nuclear  powerplants  can  operate 
safely.  However,  I  am  a  bit  concerned 
about  the  language  on  page  148  of  the 
committee  report. 

n  1620 
I  On  page  148  there  is  a  discussion  about 
wie  budget  recommendation  and  the 
committee  report  does  indicate  that 
funds  were  provided  for  increased  in- 
spection on  reactors  under  construction 
and  better  management  of  the  progfam. 
However,  the  report  also  makes  reference 
to  a  GAO  report  citing  certain  weak- 
nesses in  the  resident  inspection  pro- 


gram and  that  the  program  should  move 
ahead  in  an  orderly  and  systematic  fash- 
ion. 

I  would  ask  the  chairman  of  the  sub- 
committee of  the  Committee  on  Appro- 
priations, the  gentleman  from  Alabama 
(Mr.  Bevill).  does  "orderly  and  system- 
atic fashion"  comprise  a  code  word  for 
saying  that  we  are  not  going  to  move 
ahead  with  the  resident  inspector  pro- 
gram which  we  referred  to  passed  in  last 
year's  bill? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  wUl  be  glad  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding.  The  gentleman  is  correct, 
the  statement  is  incorrect.  That  is  not 
what  it  means.  For  the  gentleman's  in- 
formation we  have  83  percent  of  the  op- 
erating sites  which  now  have  Federal  in- 
spectors. This  subcommittee  has  been 
very  much  out  front  on  this.  We  are  most 
anxious  to  have  these  Federal  inspectors 
at  every  single  operating  facility  in  the 
United  States.  We  even  go  further.  We 
are  going  to  be  putting  them  at  construc- 
tion sites. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
appreciate  the  gentleman's  response. 
That  is  good  news.  I  think  this  is  an  im- 
portant part  of  the  NRC's  activities.  I 
am  glad  to  know  that  Congress  is  mov- 
ing ahead  on  a  full-resident  inspector 
program. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  HARRIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  today  as  we  continue 
debating  on  a  multibillion-doUar  appro- 
priation to  fund  the  continued  develop- 
ment and  implementation  of  the  energy 
poUcy  of  this  Nation,  I  must  call  to  the 
attention  of  my  colleagues,  information 
which  has  been  obtained  by  my  sub- 
committee on  Department  of  Energy's 
use  of  consultants  and  contractors. 

For  more  than  a  year  I,  through  in- 
vestigations of  my  Subcommittee  on 
Human  Resources,  have  been  trying  to 
determine  the  extent  to  which  the  pol- 
icies of  th's  Governmwit  are  influenced 
by  consultants  and  contractors.  I  now 
have  the  answer  to  that  question. 

Staff  investigations,  GAO  investiga- 
tions undertaken  at  my  request,  investi- 
gations done  by  Senator  David  Pryor, 
and  most  recently  an  investigation  by  the 
Washington  Post  have  produced  shock- 
ing evidence  that  the  poUcies  of  the 
American  Government  are  not  being 
made  by  accountable  Government  offi- 
cials. Rather,  executive  branch  policies 
and  information  being  provided  to  this 
Congress  by  the  executive  branch  are 
being  developed  by  consultants  and 
firms  who  stand  to  profit  from  the  very 
policies  they  are  determining. 

With  Senator  Pryor.  I  chaired  a  hear- 
ing yesterday  on  the  Department  of  En- 
ergy's use  of  contractors.  The  question  to 
which  I  was  seeking  an  answer  was :  Who 
is  actually  running  the  Department  of 
Energy  and  in  whose  interest  is  it  being 
run? 

Before  I  undertook  my  investigation 
into  the  Goverrunent's  use  of  contractors. 
I  would  have  said  that  the  energy  policies 


of  this  Nation  were  being  formulated  by 
Secretary  Duncan,  his  Under  Secretary 
and  Assistant  Secretaries.  Many  of  my 
coUeagues  in  this  Congress  still  believe 
that  is  the  case.  However,  yesterday  it 
was  clearly  demonstrated: 

That  80  percent  of  the  Department  of 
Energy's  budget,  representing  hundreds 
of  thousands  of  "man-years"  is  spent  on 
contracts; 

Multimillion  "support  service"  con- 
tracts held  by  firms  with  close  ties  to  oil 
and  utility  companies  are  used  through- 
out the  Department  to  perform  crucial 
planning,  budgetary,  and  policy  develop- 
ment activities; 

The  reliance  on  contracts  is  so  great 
that  compliance  with  procurement  laws 
and  regulations,  would  according  to  an 
internal  Department  of  Energy  memo- 
randum, "seriously  jeopardize  the  mis- 
sion of  both  Department  of  Energy  and 
Its  Office  of  Solar  Applications"  (that  is. 
delaymg  award  of  a  disputed  support 
service  contract  for  the  Office  of  Solar 
Applications  until  GAO  issues  a  decision 
on  the  protest) ; 

Contractors  write  "scripts"  for  Depart- 
ment of  Energy  officials  to  use  in  congres- 
sional appearances  and  answer  "follow- 
up"  questions  from  congressional  com- 
mittee members; 

Department  of  Energy  cannot  produce 
the  results  of  millions  of  dollars  of  con- 
tracts and  in  many  cases  cannot  even 
produce  the  contract  itself. 

The  responsibUity  for  this  scandal 
must  be  shared  by  this  Congress.  Since 
1960.  we  have  authorized  hundreds  of 
new  programs,  appropriated  billions  of 
doUars  while  calling  for  a  decrease  in  the 
number  of  Federal  personnel.  I  have 
asked  my  colleagues  in  the  past  and  must 
ask  them  again  today— How  did  they 
think  these  programs  were  being  carried 
out? 

Two  years  ago,  this  Congress  enacted 
a  sweeping  ethics  and  disclosure  bill 
covering  the  "visible  Federal  workforce." 
As  a  member  of  the  House  Committee  on 
the  Judiciary,  I  spent  many  days  insur- 
ing that  there  was  "sunshine"  on  Gov- 
ernment officials  in  crucial  positions.  It 
is  now  clear  that  we  must  act  during  this 
Congress  to  bring  into  the  sunshine  the 
"invisible   Federal   workforce"    as   well. 

Yesterday,  this  House  voted  254  to  151 
for  a  dramatic  increase  In  funds  for 
solar  programs.  Just  hours  before.  I  was 
questioning  Department  of  Energy  offi- 
cials on  a  multimillion-dollar  contract 
which  the  Department  has  with  Booz, 
Allen  and  Hamilton  to  "manage"  De- 
partment of  Energy's  solar  energy  pro- 
grams. A  public  brochure  of  Booz.  Allen 
states  that  it  serves  "27  of  the  50  largest 
utilities  •  •  •." 

We  must  require  disclosure  of  these 
facts  before  contracts  are  let. 

On  Thursday  I  will  introduce  in  the 
House,  and  Senator  Peyor  will  introduce 
in  the  Senate,  the  Consultant  Reform 
Act  of  1980. 1  urge  my  coUeagues  support 
for  the  rapid  enactment  of  this  legisla- 
tion. 

Mr.  REGULA.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague  from  Ohio. 

Mr.  REODLA,  I  thank  the  gentleman 
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for  3rleldlng.  I  want  to  commend  the  gen- 
tleman for  the  work  of  his  subcommittee 
with  regard  to  contracting  out  and  con- 
sultants. I  think  the  gentleman  points 
up  a  very  serious  problem.  I  will  shortly 
be  offering  an  amendment  to  this  bill 
which  reou'res  disclosure  as  a  condition 
for  expenditure  of  funds  and  will  bring 
many  of  these  consulting  contracts  out 
Into  the  light.  I  think  it  is  an  important 
step.  The  efforts  of  the  gentleman's  sub- 
committee are  headed  In  the  right  di- 
rection, to  gain  a  solution  to  the  prob- 
lem that  Is  needed. 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
my  colleague  for  his  comments.  We  will 
be  introducing  legislation  tomorrow  in 
comprehensive  fashion  and  would  Invite 
my  colleague's  cosponsorship  thereon.  I 
think  it  Is  a  very  important  step  toward 
identifying  exactly  what  Is  being  done 
by  consultants  in  our  Government. 

I  would  indicate  to  my  colleague  that 
I  will  soon  be  offering  an  amendment  to 
this  bill  to  limit  the  yearend  spending 
on  this  bill  to  20  percent  and  I  would 
solicit  the  support  of  my  colleague  on 
that  amendment  as  well. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  do  yield  to  my  col- 
league from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I.  too, 
wish  to  commend  the  gentleman  in  the 
well  for  the  amount  of  attention  the  gen- 
tleman has  devoted  to  this.  It  is  not  only 
the  Department  of  Energy  but  this  per- 
vades the  entire  Federal  bureaucracy. 

Mr.  Chairman,  could  the  gentleman 
give  us  some  idea  as  a  result  of  testimony 
the  gentleman  has  received  and  through 
the  reports  that  have  been  made  to  the 
gentleman's  subcommittee,  approxi- 
mately, on  a  yearly  basis,  how  much 
money  is  paid  out  to  consultants  and 
contractors? 

Mr.  HARRIS.  I  may  say  to  my  col- 
league there  is  no  one  in  the  executive 
branch  who  can  give  us  a  firm  figure  with 
regard  thereto. 

Mr.  Chairman,  my  investigation  indi- 
cates that  we  are  talking  about  an  ex- 
penditure in  the  amount  of  $8  billion  to 
$10  billion.  It  could  be  more.  It  might  be 
a  little  bit  less,  but  there  is  no  one  in  the 
OfBce  of  Msmagement  and  Budget  or 
anywhere  in  the  executive  branch  who 
can  offer  a  firm  flgiu-e. 

Mr.  VOLKMER.  No  one  really  has  a 
handle  on  it  at  all,  is  that  correct? 

Mr.  HARRIS.  I  do  not  want  to  say  that 
because  I  think  my  committee  is  coming 
close  to  getting  a  handle  on  it. 

Mr.  VOLKMER.  Mr.  Chairman,  does 
the  gentleman  know  which  is  the  largest 
agency  who  hires  out  contracts? 

Mr.  HARRIS.  The  Department  of  En- 
ergy must  come  pretty  close  to  the  top. 

Mr.  VOLKMER.  The  EJepartment  of 
Energy  is  one  of  the  largest  in  hiring 
out? 

Mr.  HARRIS.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  How  many  consulting 
firms  or  people  would  the  gentleman 
estimate  are  used  by  the  Federal  Govern- 
ment each  year? 

Mr.  HARRIS.  The  number  of  consult- 
ants contracts  is  unknown.  We  know  it 
runs  into  the  thousands.  We  know  the 
total  amount  of  expenditures,  as  I  say,  is 


between  $8  and  $10  billion.  The  number 
of  consultant  firms  involved  is  a  much 
harder  thing  to  determine  because  of 
the  change  in  names  and  so  forth  but 
what  we  are  concerned  aijout  here  in 
many  cases  is  the  limited  number  of  very 
large  consiiltant  firms. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Harris  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  HARRIS.  The  nimiber  of  consult- 
ant firms  is  not  that  impressive. 

Mr.  VOLKMER.  Many  times,  is  the  use 
of  consultants  brought  about  to  avoid 
using  Federal  employees  when  we  have 
limited  the  number  ot  Federal  employ- 
ees? 

Mr.  HARRIS.  It  is  one  of  the  chief 
means  to  circumvent  personnel  ceilings 
imposed  by  this  Congress,  there  is  no 
question  about  it. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague  from  Michigan. 

Mr.  TRAXLER.  In  connection  with 
the  conflict  of  interest  in  agency  hiring 
of  consultants,  I  would  ask  the  gentle- 
man, specifically  with  regard  to  DOE,  I 
know  of  one  instance  where  DOE  re- 
tained a  consultant  to  do  a  particular 
inquiry,  a  paper,  regarding  a  foreign  in- 
dustry. Coincidentally,  that  consultant 
was  also  a  consultant  to  the  foreign  in- 
dustry. 

On  the  face  of  this,  it  would  appear  to 
be  a  severe  conflict.  Either  the  taxpay- 
ers or  the  foreign  industry  stand  to  be 
cheated  because  there  are  some  real 
problems  between  the  agency  and  the 
foreign  industry. 

What  I  want  to  know  of  the  gentleman 
is,  do  we  have  adequate  laws  presently 
to  protect  the  taxpayers  and  the  Gov- 
ernment against  such  duplicity,  is  it  a 
problem  of  enforcement?  Can  the  gen- 
tleman throw  some  light  on  this  situa- 
tion, please? 

Mr.  HARRIS.  Mr.  Chairman,  in  my 
opinion,  the  laws  are  not  sufficient.  This 
Congress  went  through  a  great  exercise 
with  regard  to  ethics  requirements  in  the 
legislative  and  executive  and  judicial 
branches  of  Government.  What  it  did 
not  do  was  apply  similar  ethic  stand- 
ards upon  consultants  and  contractors. 

A  bill  I  am  introducing  tomorrow  will 
in  fact  begin  to  place  the  necessary  re- 
strictions on  situations  that  are  clearly 
conflicts  of  interest.  In  some  cases  the 
consultants  may  be  representing  the  very 
industries  that  are  being  regulated  by 
the  agency  which  they  are  consulting 
for.  The  conflicts  of  Interest,  I  think,  are 
obvious,  but  there  is  no  real  restriction 
in  the  law  to  prevent  this  from  happen- 
ing. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  know,  with  regard  to  DOE, 
whether  or  not  they  even  make  an  in- 
quiry, whether  it  Is  standard  practice  to 
make  an  inquiry  of  prospective  consult- 
ants as  to  who  are  their  other  clients 
who  may  have  a  conflict  with  the  par- 
ticular contract  which  DOE  is  putting 
out  for  consultant  services? 

Mr.  HARRIS.  My  investigation  indi- 


cates two  things:  First,  in  many  cases 
the  Department  of  Energy  does  not  even 
inquire;  and  second,  when  they  do  in- 
quire they  do  not  pay  any  attention 
when  they  get  the  answer. 

Mr.  TRAXLER.  Mr.  Chairman.  I  want 
to  support  the  gentleman's  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding. 
1  rise  to  ask  a  question.  First,  I  appre- 
ciate the  observation  the  gentleman 
makes  at  this  point  but  I  note  in  the 
Record  that  yesterday  when  we  had  be- 
fore us  an  amendment  for  $107  million 
for  the  same  Department  of  Energy  and 
some  of  us  made  the  response  that  the 
DOE  does  not  know  what  they  are  doing, 
often,  today,  why  did  the  gentleman 
from  Virginia  vote  for  additional  funds 
which  was  out  of  control  as  far  as  man- 
agement is  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman.  I  appre- 
ciate my  colleague  bringing  up  this  point. 
The  alternatives  are  to  be  presented  to 
this  House:  We  either  accept  a  Depart- 
ment of  Energy  which  is  run  by  the  in- 
dustry or  have  no  Department  of  En- 
ergy; we  either  ac<;ept  a  solar  energy 
system  that  is  studied  by  the  oil  com- 
panies or  have  no  solar  energy  system. 

D  1630 

I  rise  in  strong  opposition  to  that  al- 
ternative. I  say  that  we  need  progress  for 
solar  energy.  We  need  to  have  it  ex- 
panded, and  we  need  to  have  it  run  by 
people  that  want  it  to  work,  not  by  peo- 
ple who  want  it  to  be  defeated. 

Mr.  MYERS  of  Indiana.  I  do  not  dis- 
agree. More  money  obviously  is  not  going 
to  solve  our  problems.  In  fact,  it  probably 
will  complicate  it.  We  need  to  keep  it 
lean,  to  keep  it  straight. 

Mr.  HARRIS.  I  thank  my  colleague. 
He  makes  a  strong  point. 

Mrs.  SPELLMAN.  Mr.  Chairman,  will 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague 
from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
want  to  congratulate  the  gentleman  on 
the  hearings  he  has  been  holding  and  the 
investigations  he  has  been  making.  I  at- 
tended the  hearings  yesterday.  I  was 
appalled  at  what  I  heard,  absolutely 
appalled. 

We  learned  that  contractors  are  train- 
ing the  very  people  in  the  agencies,  the 
Federal  employees  in  the  agencies,  who 
must  monitor  contractors.  We  learned 
that  the  same  contractor  who  trains  the 
Federal  employee  is  also  under  contract 
to  the  firms  who  are  attempting  to  deal 
with  the  Federal  Government,  and  that 
the  contractor  is  teaching  these  firms 
how  to  get  contracts  with  the  same 
people  that  the  contractor  is  training. 

If  you  want  incest,  it  is  reallv  there; 
the  most  incestuous  kind  of  a  relation- 
ship. Here  we  are  in  the  House  attempt- 
ing to  trim  a  few  dollars  here  and  a  few 
dollars  there.  In  one  of  the  committees 
that  both  the  gentleman  and  I  serve  on. 
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we  are  being  required  to  take  money 
from  people  who  need  that  money  des- 
perately, and  at  the  same  time  we  see 
billions  of  dollars  being  thrown  away. 

I  want  to  congratulate  the  gentleman 
on  his  legislation.  I  certainly  will  be 
backing  it. 

Mr.  HARRIS.  I  thank  the  gentle- 
woman very  much  for  her  comments. 
May  I  say  to  my  colleague  that  it  has 
been  her  contribution  to  the  subcommit- 
tee work  and  the  hearings  yesterday  that 
brings  many  of  these  facts  out.  I  would 
put  the  bottom  line  which  all  my  col- 
leagues may  not  realize.  It  is  not  only  a 
contractor  training  the  employees  deal- 
ing with  clients  of  the  contractor;  we 
discovered — and  I  wish  my  colleagues 
would  hear  this — the  contract  files  of 
the  Department  of  Energy  have  been 
contracted  out. 

A  contractor  nms  the  files  for  Im- 
portant contract  files  in  the  Department 
of  Energy,  and  yesterday's  investigation 
revealed  something  that  was  startling. 
We  had  examples  of  at  least  12  major 
contracts  in  the  Department  of  Energy 
where  there  was  no  contract  in  the  con- 
tract file.  I  ask  my  colleagues,  how  can 
we  save  money ;  how  can  we  appropriate 
to  an  agency  that  has  not  only  con- 
tracted out  its  function,  but  has  con- 
tracted out  the  maintenance  of  contract 
files  to  a  contractor?  This  is  the  type  of 
thing  I  think  we  have  to  clear  up  if  we 
are  going  to  have  responsible  Govern- 
ment. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

SUSQUXHANNA  RlVTR  BaSIN  COMMISSION 
SALARIES  AKD   EXPENSES 

'  For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission, 
as  authorized  by  law  (84  Stat.  1641),  91 12.- 
(X)0. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  must  admire  the 
political  acuity  of  the  gentleman  from 
Virginia  and  the  publicity  he  has  been 
able  to  milk  from  his  ill-fated  bill,  H.R. 
4717,  dealing  with  Government  contract- 
ing practices. 

Our  Committee  on  Post  Office  and 
Civil  Service  and  the  Committee  on  Gov- 
ernment Operations  have  examined  the 
so-called  Harris  proposal  to  curtail  year- 
end  spending  by  executive  agencies,  but 
there  is  no  consensus  it  is  workable. 

There  Is  certain  political  appeal  but 
little  rationale  for  the  simple  sounding 
amendment  he  offers. 

The  Congressional  Budget  Office  dis- 
patched this  amendment  in  two  succinct 
sentences: 

Another  provision  of  H.B.  4717  would  pro- 
hibit federal  agencies  from  obligating  more 
than  20  percent  of  their  respective  annual 
appropriations  In  the  last  two  months  of 
each  fiscal  year.  It  cannot  be  ascertained  If 
thU  provision  would  reduce  total  obligations 
or  if  It  would  cause  agency  obligations  to 
be  redistributed  over  time. 

The  Office  of  Management  and  Budget 
opposes  this  amendment  for  very  prac- 
tical reasons  and  casts  serious  doubt  wi 
It*  presumed  effectiveness. 


W.  Bowman  Cutter,  Executive  Asso- 
ciate Director  of  Budget  at  OMB  told  our 
committee: 

In  our  opinion  abusive  yearend  buying  is 
attributable  to  errors  in  Judgment  by  in- 
dividuals at  levels  in  the  government  where 
budget  policy  Is  not  well  understood  .  .  . 
We  believe  that  Individual  amounts  of 
abusive  yearend  spending  are  relatively 
small  and  can  be  hidden  within  the  pro- 
posed 20-percent  limitation.  Such  a  limita- 
tion has  been  In  effect  for  many  years  on 
Defense  annual  appropriations  for  military 
personnel,  retired  pay,  and  operation  main- 
tenance. It  has  never  been  exceeded.  How- 
ever, we  would  be  very  reluctant  to  conclude 
that  no  wasteful  or  abusive  yearend  buying 
has  occurred  in  the  operation  and  main- 
tenance accounts. 

The  Government  Accounting  Office  is 
conducting  a  study  of  the  problem,  but 
will  not  have  its  rejjort  ready  until  some- 
time next  month. 

Mr.  Chairman,  we  are  all  stalwart  de- 
fenders of  fiscal  responsibility  and  foes 
of  excessive  Government  spending. 

I  urge  the  House  to  allow  the  appro- 
priate committees,  imder  the  regular 
procedure,  to  present  to  the  House  ade- 
quate and  feasible  recommendations  to 
curb  abuses  in  the  system,  wherever  they 
may  be  found. 

AMENDMENT  OFFERED  BY  MR.  RZCtTLA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Recttla:  On 
page  30,  after  line  12.  add  a  new  section  as 
follows: 

Sec.  .  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  use.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  Issued  pursuant  to  ex- 
isting law. 

Mr.  REGULA.  Mr.  Chairman,  the  gen- 
tleman from  Virginia  has  just  made  the 
case  on  the  problem  involving  consul- 
tants. Also,  if  Members  have  been  read- 
ing the  Washington  Post  in  the  last  4 
days,  they  have  seen  a  whole  litany  of 
horror  stories  about  what  is  happening 
in  the  field  of  contracting  out  for  con- 
sultant services. 

The  first  step  in  solving  this  abuse  is 
to  get  disclosure  of  what  is  being  de- 
veloped by  way  of  consulting  contracts. 
The  amendment  I  have  offered  is  very 
simple.  It  requires  that  there  be  dis- 
closure as  a  condition  to  the  expendi- 
ture of  funds.  My  amendment  could  be 
called  "Sunshine  in  consulting." 

There  has  been  a  lot  of  concern  about 
this  problem.  For  example  the  executive 
branch,  through  an  OMB  bulletin,  issued 
in  April  of  1980  Instructed  the  agencies 
to  reduce  consulting  services  by  15  per- 
cent in  1981.  We  have  evidence  of  a  great 
number  of  abuses.  I  am  not  going  to  de- 
tail these  inasmuch  as  Members  have 
heard  about  them  and  read  about  them. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  am 
familiar  with  the  gentleman's  amend- 
ment, and  accept  it.  I  think  it  is  very 


good.  I  think  the  gentleman  is  to  be 
commended  for  It. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  minority  had  the  advantage  of 
seeing  the  amendment  before  it  was 
presented,  and  offers  no  objection.  It  is 
a  very  good  amendment.  We  thank  the 
gentleman  for  offering  it. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Does  this  amendment 
put  anything  in  the  law  that  is  not  al- 
ready there? 

Mr.  REGULA.  Yes,  in  this  respect:  It 
requires  disclosure,  and  the  evidence  has 
been  that  there  has  not  been  full  dis- 
closure. In  fact,  in  the  Post  article  of 
today,  it  is  pointed  out  that  in  studying 
the  contracts,  and  I  quote: 

The  Office  of  Management  and  Budget 
estimates  that  $13.4  billion  was  spent  on  re- 
search contracts  in  fiscal  year  1979.  The 
Post's  study  of  all  13.848  research  and  con- 
sulting contracts  published  In  the  Com- 
merce Business  Dally  In  1979  showed  a  total 
of  (9.3  bUUon.  OMB  officials  say  the  dis- 
crepancy could  Indicate  that  many  contract 
awards  are  not  published. 

There  has  been  less  than  full  dis- 
closure. 

Mr.  VOLKMER.  They  are  not  pub- 
lished? Does  the  gentleman  mean  by  dis- 
closure that  they  would  have  to  be  pub- 
lished in  the  Federal  Register  or  some- 
thing? 

Mr.  REGULA.  We  leave  that  decision 
to  the  agencies  because  we  cannot  legis- 
late on  an  appropriation  bill,  and  we  are 
trying  to  get  sunshine  into  the  consulting 
contract  procedures. 

Mr.  VOLKMER.  I  am  just  trying  to 
find  out  what  we  are  tiying  to  do.  The 
gentleman  Is  trying  to  get  a  handle,  im- 
doubtedly.  on  the  problem.  But,  I  am 
just  wondering,  in  listening  to  the 
amendment,  it  does  not  limit  anything 
exactly,  but  it  does  mean  disclosure. 
Disclosure  to  whom? 

Mr.  REGULA.  To  the  public.  Where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspec- 
tion. In  other  words,  anytime  there  is  go- 
ing to  be  an  expenditure  for  a  consulting 
contrsu^t,  it  will  be  required  of  the  agency 
that  this  be  published,  and  we  leave  it 
to  the  agency  as  to  the  method  by  which 
they  will  publish. 

Mr.  VOLKMER.  I  ormy  staff  or  any- 
body else  could  call  any  agency,  then, 
after  this  becomes  law.  If  this  stays  in 
the  bill  all  the  way  through  and  becomes 
part  of  the  bill  next  year,  starting  Octo- 
ber 1,  we  could  call  up  any  agency  and 
say  that  we  want  to  see  the  contract, 
and  each  week  we  would  have  a  right  to 
see  the  contracts? 

Mr.  REGULA.  That  is  exactly  right.  I 
might  also  tell  the  gentleman  that  in  the 
supplemental  the  Senate  has  added  a 
section  306.  This  will  be  in  conference, 
and  I  would  urge  our  conferees  to  accept 
it.  The  section  reads  as  follows: 
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Effective  October  1.  1981  for  application  In 
fiscal  year  1982,  a  department,  agency,  or 
establlstament  as  defined  by  section  2, 
chapter  1.  title  31.  U.S.  Code,  shall  submit 
annually  to  the  House  and  Senate  appro- 
priation committees  as  part  of  Its  budget 
Justification  the  estimated  amount  of  funds 
requested  for  consulting  services,  the  appro- 
priation accounts  In  which  these  funds  are 
located,  and  a  brief  description  on  need  for 
these  services,  including  a  list  of  those  major 
programs  that  require  consulting  services. 

Mr.  VOLKMi3l.  Mr.  Chairman,  that 
sounds  like  very  good  language.  That 
basically  would  bring  it  out  in  a  line  item 
request,  would  it  not? 

Mr.  REGULA.  That  is  correct,  yes.  I 
think  this  is  excellent  language  that  has 
been  added  by  the  Senate. 

Mr.  VOLKMER.  Mr.  Chairman,  I  con- 
gratulate the  gentleman. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  want 
to  congratulate  my  colleague,  the 
gentleman  from  Ohio  iMr.  Regula), 
for  addressing  this  important  issue. 

I  think  it  is  important  that  we  start 
recognizing  the  necessity  for  putting 
some  sunshine  on  this  practice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Regula) 
has  expired. 

(On  the  request  of  Mr.  Harris,  and 
by  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARRTS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  this  is,  I 
think,  an  important  first  step  toward 
placing  the  correct  restrictions  on  the 
use  of  consultants  for  work  that  is 
obviouslv  eovernmental  in  nature.  I 
hope  that  I  can  suggest  to  my  colleague 
that  his  cosponsorship  of  the  bill  we  are 
introducing  tomorrow  will  be  a  great 
help  in  carrving  this  project  forward. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  from  Virginia  (Mr. 
Harris)  for  his  remarks. 

The  CHAIRMAN.  The  Question  )s  on 
the  amendment  ofifered  by  the  gentleman 
from  Ohio  (Mr.  Regula)  . 

The  amendment  was  agreed  to. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think.  In  view  of  the 
overall  financial  situation  we  face,  that 
this  bill  becomes  more  and  more  impor- 
tant. 

As  chairman  of  the  House  Committee 
on  Aporopriat'ons.  I  am  glad  to  report 
that  through  our  Appropriations  Com- 
mittee, we  have  held  appropriation  bills 
below  the  budget  requests  36  out  of  the 
last  37  years.  The  committee  realizes 
that  our  overall  finances  are  in  bad  shape 
prlmarilv  because  the  appropriations 
process  has  been  bypassed,  first  by  back- 
door or  contractual  commitments  and 
when  that  was  stopped  by  the  Budget 
Control  Act,  "entitlements"  became  the 
new  problem. 

Our  public  debt  Is  tremendous.  Our 
governmental  guarantees  of  loans  like- 


wise. We  have  supported  the  efforts  of 
the  Budget  Committee  to  hold  the  line. 
We  have  followed  through  with  that 
commitment  in  this  bill  on  energy  and 
water  development. 

PUBLIC    WORKS 

Mr.  Chairman,  I  spoke  on  the  Ten- 
nessee-Tombigbee  issue  when  an  amend- 
ment was  offered  to  cut  out  funds  for  the 
project  north  from  Columbus  to  Yellow 
Creek.  I  pointed  out  there  and  through- 
out the  debate,  that  Tennessee-Tombig- 
bee  was  a  national  project,  similar  to 
the  St.  Lawrence  Seaway  of  the  North- 
east, the  Bonneville  Power  Administra- 
tion of  the  Northwest,  and  irrigation  in 
the  Southwest.  This  project  is  a  national 
one,  it  is  not  a  local  issue,  and  by  Octo- 
ber 1 — 80  percent  of  the  cost  of  the  proj- 
ect will  be  committed. 

I  pointed  out  that  this  project  would 
lead  to  the  development  of  industry  and 
increased  business  for  railroads,  trucks, 
and  above  all  would  open  up  our  great 
coal  supply. 

Mr.  Chairman,  I  am  proud  to  have  had 
a  part  in  protecting  and  developing  our 
country.  Twenty-eight  times  out  of 
twenty-eight,  we  have  overridden  Presi- 
dential recommendations  to  guarantee 
the  protection  of  our  soil,  for  forestry, 
for  flood  control,  for  rivers  and  harbors, 
including  harbor  projects  for  watershed 
protection  and  flood  protection,  for 
water  and  sewer  and  housing  loans  in 
rural  areas  and  cities  under  20,000 
population. 

I  have  frequently  said,  the  greater  our 
financial  problems,  the  more  imperative 
it  is  that  we  look  after  our  own  country's 
natural  resources. 

THIS  IS  AN  ALL-AMERICAN  BILL 

Mr.  Chairman,  in  the  bill  before  us,  we 
do  look  after  the  whole  country,  recog- 
nizing the  national  interest.  My  col- 
leagues and  friends.  Congressman  Tom 
Bevill  of  Alabama,  and  Congressman 
John  Myers  of  Indiana,  have  covered 
much  of  the  projects  of  interest  to  the 
Nation.  I  would  therefore  like  to  point 
out  the  benefits  to  my  area,  which  in 
most  cases  are  to  help  the  people  of  my 
State  benefit  from  projects  which  were 
authorized  many  years  ago.  The  report 
provides  the  following: 

Twenty  Mile  Creek.  Provision  was 
made  for  slowing  down  the  flow  of  water 
in  Twenty  Mile  Creek  which  is  resulting 
in  bank  caving  in  Tishomingo,  Prentiss 
and  Itawamba  coimties. 

Flood  Control,  Mississippi  River  and 
Tributaries.  The  sum  of  $239,324,000  for 
flood  control,  repair,  and  maintenance. 

Sardis  Lake.  Clearing  out  rock  and 
gravel  in  a  9-mile  stretch  below  the  res- 
ervoir so  that  water  may  be  let  out  dur- 
ing nonfarming  season. 

Grenada  Lake.  Provides  for  protection 
of  the  town  of  Ctoffeeville  during  high 
water  stages,  and  to  assure  a  safe  and 
healthy  environment  conducive  to  fur- 
ther growth  of  the  town  of  Coffeeville. 

Nonconnah  Creek.  Horn  Lake  Creek, 
including  Cow  Pen  Creek,  Mississippi  and 
Tennessee,  to  complete  the  phase  one 
study  and  submission  of  alternative 
plans. 

Other  Mississippi  projects  are  Biloxi 
Bay  in  Harrison  County;  Mississippi 
Sound:  Pascagoula  Harbor;  Pearl  River 


Basin;  Pascagoula  River  Basin;  Sowa- 
shee  Creek;  and  Tallahala  Creek  Lake. 

Appalachian  Regional  Development 
programs  a  total  of  $339,300,000.  For 
counties  in  my  district  this  will  fund 
highways;  access  roads;  area  develop- 
ment; health  and  child  development; 
housing;  natural  resources  and  environ- 
ment; and  other  special  development 
programs. 

Goodman  Road,  approximately  $5,- 
900,000  in  Federal  funds  remain  available 
with  additional  State  funds  for  comple- 
tion across  Marshall  County  to  intersect 
Highway  7. 

TENNESSEE  VALLET  AtJTHORrTT 

For  water  resources  development, 
$46,167,000. 

For  land,  forest  and  recreation  re- 
sources development,  $13,248,000. 

For  coal  gasification  demonstration 
plant,  $175,000,000. 

SOLAB  TECHNOLOOT 

The  committee  report  provides  the 
following  language:  solar  development 
and  demonstration  projects — within  the 
funds  provided  the  committee  expects 
the  department's  continue  support  of 
the  cost-effective  demonstrations  funds 
in  previous  appropriatioiiS  to  extend  the 
benefits  from  these  projects  for  the  over- 
all development  and  use  of  solar  energy 
in  practical  applications. 

Mr.  Chairman,  our  committee  has 
made  funds  available  for  the  Pearl  River 
Basin  in  the  amount  of  $2,015,000  to 
complete  the  Pearl  River  Basin,  Miss, 
study— together  with  a  review  of  the 
Edinburg  Lake  cost-benefit  ratio  plan. 
This  review  is  being  done  to  come  up 
with  a  sound  plan  to  protect  from  fioods 
our  State  Capitol  of  Jackson.  In  another 
bill  we  provide  funds  for  the  Soil  Con- 
servation Service  to  speed  up  watershed 
protection  which  will  also  help  the  area. 

Under  general  construction,  $660,000 
is  provided  for  the  Belzonl  Bridge  (ad- 
vance participation)  and  $450,000  for 
planning  in  Issaquena  County. 

DEPARTMENT   OF   THE    tNTERIOR 

Mr.  Chairman,  in  the  Interior  appro- 
priation bill  coming  before  our  Com- 
mittee on  Appropriations,  we  expect  to 
restore  funds  for  construction  on  the 
Natchez  Trace  and  for  continued  plan- 
ning of  the  remainder  of  this  project. 
To  do  this,  we  will  not  follow  the  admin- 
istration's recommendation  of  not  pro- 
ceeding with  this  project. 

MILITART   CONSTRUCTION 

Under  the  military  construction  ap- 
propriation bill,  the  Navy  is  being  re- 
quired to  continue  the  Millington  Air 
Base  at  the  existing  level  and  funds  are 
provided  for  this  purpose. 

DEPARTMENT   OP    AGRICULTURE 

Mr.  Chairman,  next  week  we  bring  up 
the  Agriculture  appropriation  bill  which 
will  provide  for  productive  expenditures 
to  protect  and  develop  our  country,  its 
lands  and  forests,  and  will  provide  for 
rural  water  and  sewer  projects  for  cities 
up  to  10.000  population. 

The  Agriculture  bill  will  also  provide 
funds  for  financing  farm  production 
where  not  otherwise  available;  It  will 
provide  funds  for  price  supports  made 
necessary  largely  because  industry  and 
labor  are  getting  a  bigger  and  bigger 
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share  of  the  consumer  dollar,  which 
leaves  those  engaged  in  agriculture  in 
need  of  public  protection  by  law.  Re- 
member— a  healthy  agriculture  is  essen- 
tial to  a  healthy  country. 

Mr.  Chairman,  it  is  a  big  job  I  have 
among  435  Members  and  friends.  I  try 
to  do  my  part  to  see  that  our  country 
is  taken  care  of — for  It  is  to  our  resources 
that  we  have  to  look  for  our  future  well 
being. 

AMENDMENT    OFFERED   BT    MR.    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  the  amendment  as 
follows : 

Amendment  offered  by  Mr.  Harris:  Page 
30.  after  line  12,  insert  the  following: 

Sec.  503.  No  amount  In  excess  of  20  per- 
cent of  any  appropriation  contained  in  this 
Act  for  any  agency  for  any  fiscal  year  may  be 
obligated  by  such  agency  during  the  last  two 
months  of  such  fiscal  year. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  <Mr.  Myers)  reserves  a  point  of 
order  on  the  amendment. 

The  gentleman  from  Virginia  (Mr. 
Harris)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  H.R.  7590,  the 
energy  and  water  development  fiscal 
year  1981  appropriations  bill.  My  amend- 
ment would  establish  firm  controls  over 
wasteful  yearend  spending  sprees  by 
limiting  agency  spending  to  20  percent 
during  the  last  2  months  of  the  fiscal 
year. 

My  Subcommittee  on  Human  Re- 
sources has  conducted  an  intensive  in- 
vestigation and  received  testimony  from 
a  wide  variety  of  groups,  individuals  and 
Government  agencies  concerning  the 
problem  of  year-end  spending.  The  sub- 
committee's probe  has  revealed  that 
funds  appropriated  for  specific  programs 
are  not  being  rationally  obligated  to 
achieve  the  congressionally  intended  ob- 
jective. Rather,  much  of  the  fimds  are 
being  pushed  out  in  the  final  weeks  of 
the  fiscal  year  on  questionable  contracts, 
grants,  and  other  spending. 

GAO  investigations,  done  at  my  re- 
quest, are  documenting  the  fact  that 
funds  are  being  diverted  from  the  pur- 
pose laid  out  by  Congress,  causing  mil- 
lions, perhaps  billions,  of  dollars,  to  be 
wasted  on  unnecessary  projects  and 
purchases  during  the  last  2  months  of 
the  fiscal  year.  Federal  agencies  operate 
under  a  "use  it  or  lose  it"  policy  which 
reflects  a  fear  that  their  budget  will  be 
cut  the  following  year  unless  all  funds 
are  expended.  Former  Treasury  Secre- 
tary Blumenthal  has  stated  that  year- 
end  spending  amounts  to  agencies  "lit- 
erally pushing  money  out  the  door  with 
a  wheelbarrow." 

The  administration  has  expressed 
concern  about  this  wasteful  year  end 
spending  and  has  repeatedly  issued  di- 
rectives to  agencies  in  an  effort  to  curb 
the  abuses.  Each  summer  since  1977, 
President  Carter  and  OMB  Director 
James  Mclntyre  have  urged  agencies  to 
avoid  year  end  spending  sprees.  Despite 
these  directives,  the  year  end  spending 
remains  a  major  abuse.  In  fiscal  year 


1979,  seven  major  Federal  agencies  spent 
more  than  20  percent  of  their  single  year 
appropriations  in  the  last  2  months  of 
the  fiscal  year — 47.2  percent  at  HUD — 
$16  billion,  41.7  percent  at  EPA — $2.2 
biUion,  22.9  percent  at  HEW— $14.3  bU- 
lion,  30.3  percent  at  Commerce — $907 
million,  23.1  percent  at  Interior— $1.3 
billion,  22.1  percent  at  Postal  Service— 
$3.2  billion,  and  22.8  percent  at  DOT— 
$1.4  billion.  If  these  seven  agencies  had 
limited  spending  to  20  percent  in  the 
last  2  months  of  the  fiscal  year,  they 
could  have  saved  $13  billion.  I  am  con- 
vinced that  a  substantial  portion  of  this 
amount  could  have  been  returned  to  the 
Treasury  with  minimal  adverse  effect  on 
congressionally  mandated  programs. 

In  addition,  I  recently  received  a  GAO 
study  which  I  requested  because  of  my 
concern  that  in-house  capability  was  not 
being  considered  prior  to  contracts  being 
let  for  consulting  services.  While  the  re- 
port showed  the  in-house  capability  was 
indeed  not  considered  in  many  instances, 
it  also  noted  that  54  percent  of  the  con- 
sulting contracts  examined  were  award- 
ed during  the  final  quarter  of  the  fiscal 
year.  In  fact,  35  percent  of  those  actions 
were  initiated  during  the  final  90  days. 
Senator  Pryor  and  I  have  been  working 
closely  on  the  widespread  problem  with 
consultant  services  and  we  hope  to  in- 
troduce legislation  in  this  area  later 
this  month. 

I  have  also  requested  a  major  GAO 
study  specifically  on  year  end  spending 
which  is  due  to  be  completed  in  June. 
An  interim  report  which  I  received  from 
the  GAO  on  May  1,  documented  further 
evidence  of  the  serious  problem  of  year- 
end  spending  at  HUD.  According  to 
GAO,  HUD  has  been  overstating  its  legal 
commitments  at  the  end  of  a  fiscal  year 
and  then  canceling  them  later.  The  HUD 
procedure  refiects  the  "use  it  or  lose  it" 
attitude  of  Federal  agencies  to  commit 
any  remaining  funds  at  year  end  so  that 
Congress  will  not  trim  their  budget  the 
following  year.  It  has  also  allowed  HUD 
to  create  a  multibillion-dollar  surplus 
of  funding  authority  at  a  time  when 
Congress  is  struggling  to  trim  Federal 
expenditures  and  balance  the  budget. 

Quite  simply  the  fiurry  of  obligations 
at  the  end  of  the  fiscal  year  is  a  very 
poor  management  practice.  Increased 
year-end  obligational  activity  places 
Government  negotiators  in  a  very  poor 
bargaining  position  and  results  in  con- 
tracts and  grants  being  let  and  goods 
being  purchased  without  adequate  con- 
sideration. This  "rush"  to  award  con- 
tracts and  grants  seriously  impairs  the 
objectiveness  as  well  as  the  thorough- 
ness of  the  proposal  evaluation  proc- 
ess. In  addition,  I  am  particularly  con- 
cerned that  a  large  number  of  the  con- 
tracts being  let  at  the  end  of  the  year 
are  sole-source  to  big  firms  ostensibly 
based  on  "unique  qualifications"  and 
"time  exigency."  This  type  of  year-end 
giveaway  effectively  bars  firms  without 
the  "connections"  and  is  "wired"  against 
small  businesses,  which  do  not  have  the 
"inside  track." 

Direct  congressional  action  to  halt  the 
year-end  spending  sprees  must  be  taken. 
The  waste  clearly  has  not  been  elimi- 
nated administratively.  As  a  matter  of 
fact.  It  appears  that  while  OMB  has  been 


monitoring  outlays  it  has  been  ignoring 
obligation  rates.  It  makes  no  sense  to  me 
for  OMB  to  check  funds  already  "spent" 
while  ignoring  the  even  more  important 
tasks  of  monitoring  funds  which  coidd 
be  saved.  As  a  result,  the  practice  of 
obligating  "use  it  or  lose  it"  funds  at  the 
end  of  the  fiscal  year  has  continued  un- 
abated. 

Congressional  support  to  limit  year- 
end  spending  has  been  widespread.  The 
House  and  Senate  Budget  Committees 
have  included  language  in  the  fiscal  year 
1980  second  concurrent  resolution  stat- 
ing: 

The  conferees  are  very  concerned  about 
wasteful  government  spending  which  may 
result  from  agency  practices  of  obligating 
substantial  amounts  of  funds  during  the 
last  weeks  and  months  of  the  fiscal  year  In 
order  to  avoid  lapse  of  unneeded  funds  at  the 
year  end  ....  the  conferees  urge  the  appro- 
priate committees  to  consider  the  need  for 
language  In  FY  81  spending  bills  to  control 
the  obligation  rates  lor  federal  programs  or 
consider  alternative  legislative  remedies  for 
this  program. 

The  conferees  for  the  second  budget 
resolution  clearly  felt  Congress  must 
take  action  to  eliminate  year-end  spend- 
ing abuses  in  all  Federal  agencies.  In  the 
report  on  the  budget  for  fiscal  year  1981. 
the  House  Budget  Committee  reaffirmed 
its  concern  about  year-end  spending  and 
recognized  that  it  is  an  area  where  sav- 
ings can  be  made. 

In  addition,  the  Department  of  De- 
fense has  had  a  year-end  spending  limi- 
tation on  its  annual  appropriation  bill 
since  1953.  And  the  Department  of 
Health,  Education,  and  Welfare  had  a 
year-end  spending  limitation  in  its  fiscal 
year  1980  appropriation  bill.  Finally,  my 
legislation — H.R.  4717  and  H.R.  7287 — 
to  control  year-end  spending  has  bi- 
partisan support  from  over  75  members. 

A  year-end  spending  limitation  has 
also  been  endorsed  by  the  General 
Accounting  OfiQce  in  recent  testimony 
before  the  Government  Operations 
Committee: 

We  support  the  temporary  use  of  a  limita- 
tion on  year-end  spending  as  a  means  of 
conveying  Congress  concern — not  only  with 
year-end  spending  itself— but  with  the  need 
to  strengthen  the  budget  execution  procure- 
ment process. 

At  a  time  when  Congress  is  struggling 
to  trim  Federal  expenditures  and  bal- 
ance the  budget,  we  cannot  ignore  this 
uncontrolled  area  of  Federal  spending. 
The  abuse  in  year-end  spending  is  widely 
recognized — let  us  not  let  it  continue  in 
fiscal  year  1981.  I  strongly  urge  your 
support  of  my  amendment  to  H.R.  7590. 
the  Energy  and  Water  Development  fis- 
cal year  1981  appropriations  bilL 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  am  hfmpy  to  yldd  to 
my  colleague,  the  chairman  of  the 
subcommittee. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

At  this  point  I  do  want  to  point  out 
that  I  am  sure  the  gentleman  is  aware 
that  I  am  certainly  in  support  of  what 
he  is  seeking  to  do. 

But  the  gentleman  has  mentioned  the 
DOE  twice,  and  in  all  fairness  I  think 
it  should  be  pointed  out  that  the  DOE 
keeps  its  funds  until  they  are  expended. 


16816 


CONGRESSIONAL  RECORD  — HOUSE 


June  25,  1980 


as  needed.  So  there  Is  no  benefit  for 
them  to  spend  the  money  In  August  or 
September  or  any  particular  month.  It 
is  the  same  thing  to  them.  They  have 
the  money,  and  they  could  wait  until 
next  year  to  spend  it  if  they  wanted  to. 

Mr.   HARRIS.   Mr.   Chairman,   I   am 
happy  to  have  my  colleague's  cwnments. 
D  1650 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  HARRIS.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  outstanding 
amendment  and  for  his  outstanding 
statement,  and  I  would  like  to  associate 
myself  with  his  remarks. 

Mr.  Chairman,  I  rise  in  suwwrt  of 
the  amendment  offered  by  the  gentle- 
man from  Virginia. 

This  amendment  is  of  course  no  sub- 
stitute for  strict  procurement  regula- 
tions that  are  properly  enforced  to 
insure  that  the  taxpayers'  dollars  are 
used  efBciently  for  legitimate  purposes. 

But  we  need  to  start  somewhere  at 
curbing  the  millions  of  dollars  of  waste 
caused  by  agencies  funneling  out  the 
money  at  the  end  of  the  fiscal  year  as  if 
there  is  no  tomorrow. 

I  speak  from  firsthand  experience 
with  this  issue. 

I  am  chairman  of  the  special  investi- 
gations subcommittee  of  the  Committee 
on  Veterans  Affairs.  For  several  months, 
we  have  been  looking  into  $15  million 
in  expenditures  by  the  Veterans'  Admin- 
istration at  the  very  end  of  fiscal  1979 
for  computer  hardware  and  consulting 
services. 

So  questionable  are  some  of  these  con- 
tracts that  the  Justice  Department  has 
begim  a  preliminary  criminal  investiga- 
tion, at  the  request  of  the  Office  of  Man- 
agement and  Budget. 

Here  are  just  a  few  of  OMB's  com- 
plaints about  these  contracts:  Restric- 
tive performance  criteria  to  favor  the 
winning  contractor,  appearance  of  less 
than  arm's  length  dealing,  apparent  lack 
of  preaward  price  negotiations,  inade- 
quate documentation. 

The  subcommittee  has  not  yet  con- 
cluded its  investigation  of  these  con- 
tracts. But  everything  I  have  seen  so  far 
suggests  that  the  first  and  foremost  pri- 
ority of  the  VA  was  to  get  this  money 
spmt  by  the  September  31  close  of  the 
fiscal  year. 

If  the  gentleman's  amendment  will  in 
any  way  discourage  this  tjrpe  of  panic 
spending,  then  it  is  worthy  of  support. 

As  an  OMB  witness  told  our  subcom- 
mittee: 

Funda  wasted,  misspent,  or  unnecessarily 
awarded  to  contractors  In  excess  of  what  is 
required,  deprive  our  veterans  of  much 
needed  funda  for  the  quality  care  and  bene- 
fit* that  they  deserve. 

ponrr  or  okokb 

The  CHAIRMAN.  Does  the  gentlonan 
from  Indiana  (Mr.  Mtzrs)  wish  to  press 
his  point  of  order? 

Mr.  MYERS  of  Indiana.  I  do.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frran  Indiana. 


Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  must  make  a  point  of  order 
against  this  amendment.  I  understand 
what  the  gentleman  is  attempting  to  do 
here,  and  I  find  some  favor  for  what  he 
is  trying  to  do.  However,  I  have  a  ques- 
tion about  where  he  is  trying  to  attempt 
to  make  this  remedy. 

Mr.  Chairman,  I  make  a  point  of  order 
against  the  amendment  on  the  grounds 
that  it  would  be  legislation  on  a  general 
appropriations  bill,  and  therefore  vio- 
lates  rule  XXI.  clause   2. 

Although  the  amendment  uses  the 
words  "No  amount."  it  is  not  a  limitation 
in  the  accepted  sense,  that  is,  a  refusal 
by  Congress  to  appropriate  for  a  speci- 
fied purpose. 

The  effect  of  the  amendment  is  a  posi- 
tive direction  to  the  Executive,  which  is 
not  in  order  under  the  precedents. 

In  addition.  Mr.  Chairman,  the  gen- 
tleman's amendment  is  not  in  order  be- 
cause the  amendment  proposes  to  change 
the  application  of  existing  law  and  is 
therefore  legislation  in  an  appropriation 
bill  and  is  in  violation  of  clause  2.  rule 
XXI. 

The  gentleman's  amendment  provides 
that  not  more  than  20  percent  of  the 
total  appropriation  made  available  for 
any  agency  for  any  fiscal  year  under  the 
act  may  be  obligated  during  the  last  2 
mcmths  of  such  fiscal  year.  Section  665 
(c)(3)  of  title  31  of  the  United  States 
Code  states  the  following: 

(3)  Any  appropriation  subject  to  appor- 
tionment shall  be  distributed  by  months, 
calendar  quarters,  operating  seasons,  or 
other  time  periods,  or  by  activities,  func- 
tions, projects,  or  objects,  or  by  a  combina- 
tion thereof,  as  may  be  deemed  appropriate 
by  the  officers  designated  In  subsection  (d) 
of  this  section  to  make  apportionments  and 
reapportionments.  Except  as  otherwise  spe- 
cified by  the  officer  making  the  apportion- 
ment, amounts  so  apportioned  shall  remain 
available  for  obligation.  In  accordance  with 
the  terms  of  the  appropriation,  on  a  cumula- 
tive basis  unless  reapportioned. 

The  key  phrase  in  this  quote  is : 
Any  appropriation  subject  to  apportion- 
ment shall  be  distributed  ...  as  may  be 
deemed  appropriate  by  the  officers  designated 
in  subsection  (d)  of  this  section  to  make 
apportionments  and  reapportionments. 

This  phrase  allows  the  agency  budget 
officers  discretionary  authority  to  appor- 
tion the  appropriations  received  each 
year  in  a  manner  that  he  deems  appro- 
priate considering  the  unique  financial 
requirements  of  his  particular  agency. 
The  gentleman's  amendment  deletes  this 
discretionary  authority  by  prohibiting 
him  from  obligating  more  than  20  per- 
cent of  his  appropriations  during  the 
last  2  months  of  the  fiscal  year.  This 
obviously  changes  the  application  of 
existing  law  and  is  in  violation  of  the 
House  rules.  Mr.  Chairman,  in  chapter 
26.  section  1.8  of  Deschler's  Procedures, 
the  following  is  stated: 

The  provision  of  the  rule  forblddmg  In  any 
general  appropriation  bUl  a  "provision 
changing  existing  law"  Is  construed  to  mean 
the  enactment  of  law  where  none  exists,  or 
a  proposition  for  repeal  of  existing  law.  Exist- 
ing law  may  be  repeated  verbatim  in  an 
appropriation  bill,  but  the  slightest  change 
of  the  text  causes  It  to  be  ruled  out. 

I  contend  the  gentleman's  amendment 
changes  existing  law.  enacts  law  where 


none  exists,  is  not  a  limitation  on  an 
appropriation  bill  and  is  in  violation  of 
clause  2.  rule  XXI.  I  ask  for  a  favorable 
ruling  by  the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  wish  to  be  beard  on  the 
point  of  order? 

Mr.  HARRIS.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  if  we  de- 
sire to  put  a  limitation  on  an  appropria- 
tion bill,  we  ought  to  do  it.  If  we  do  not 
desire  to.  we  ought  to  vote  against  it.  But 
we  should  not  try  to  prevent  this  body 
from  voting  that  very  strong  concept 
in  this  year  when  limitations  on  expendi- 
tures I  think  are  so  very  important. 

I  think  this  point  becomes  of  very 
startling  importance  to  the  membership. 
It  is  a  fact  that  this  amendment  is  a 
limitation  amendment.  It  is  clear  and  it 
is  not  confusing.  It  is  like  many  other 
amendments  that  we  have  looked  at  be- 
fore in  this  House. 

No  amount  In  excess  of  20  percent  of  any 
appropriation  contained  In  this  Act  for  any 
agency  for  any  fiscal  year  may  be  obligated 
for  such  agency  during  the  last  two  months 
of  such  fiscal  year. 

That  is  a  clear  limitation  on  authority 
to  spend,  clearly  very  similar  to  many 
other  amendments  that  we  put  into  the 
bill. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Illinois. 

Mr.  HYDE.  If  memory  serves,  was  not 
the  gentleman  one  of  the  most  adamant 
opponents  of  nutting  limitations  on  ap- 
propriation bills? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  Chair  con- 
trols debate. 

The  gentleman  from  Illinois  (Mr. 
Hyde)  may  make  his  argument  later  if 
he  wishes. 

Mr.  HYDE.  I  will  ask  the  gentleman 
that  later,  then. 

Mr.  HARRIS.  That  was  the  last 
Congress. 

Mr.  Chairman,  what  we  have  to  look  to 
on  a  limitation  bill  is  the  rules,  and  I 
would  refer  to  chapter  25,  section  10.6  of 
Deschler,  which  states,  with  regard  to 
H.R.  11612,  in  the  91st  Congress,  1st 
session : 

An  amendment  to  a  general  appropriation 
bill  which  Is  strictly  limited  to  funds  appro- 
priated In  the  bUl.  and  which  Is  negative  and 
restrictive  In  character  and  prohibits  certain 
uses  of  the  funds.  Is  In  order  as  a  limitation 
even  though  Its  Imposition  will  change  the 
present  distribution  of  funds  and  require  In- 
cidental duties  on  the  part  of  those  admin- 
istering the  funds. 

Clearly,  that  is  precisely  what  this  lan- 
guage does,  and  I  rely  very  strongly  upon 
Deschlers,  chapter  25,  section  10.6. 

Section  11.3,  chapter  25.  which  was  a 
ruling  in  the  92d  Congress  on  H.R.  9270. 
states : 

An  amendment  to  an  appropriation  bUl 
prohibiting  the  use  of  funds  therein  for 
stream  channelization  projects  under  the 
Secretary  of  Agriculture  unless  construction 
had  begun  by  a  date  certain  was  held  not  to 
Impose  additional  affirmative  duties  on  the 
Secretary  and  In  order  as  a  limitation  on  the 
use  of  funds  in  the  bill. 
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This  is  precisely  on  point,  clearly  a 
limitation  bill.  It  is  a  limitation  biU  with 
a  date  certain,  precisely  the  same  as  was 
ruled  upon  on  June  23.  1971,  on  HH 
9270. 

I     Mr.  Chairman,  I  ask  that  the  Chair 
overrule  the  point  of  order. 

The  CHAIRMAN  (Mr.  Sharp).  The 
I  Chair  is  ready  to  rule. 
I  The  gentleman  from  Indiana  (Mr. 
Myers)  makes  the  point  of  order  that 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris)  constitutes 
legislation  on  an  appropriation  bill  in 
violation  of  clause  2,  rule  XXI,  by  pro- 
hibiting the  incurring  of  obligations  of 
any  funds  appropriated  in  the  bill  in 
excess  of  20  percent  of  the  total  amount 
appropriated  in  the  last  2  months  of 
availability  of  those  funds. 
I  The  Chair  has  examined  existing  law 
|(31  U.S.C.  665(c)(3))  with  respect  to 
distribution  of  appropriations.  The  Chair 
interprets  this  law  to  confer  discretion- 
ary authority  upon  the  Office  of  Manage- 
ment and  Budget,  and  thereby  upon  the 
agency  incurring  the  actual  obligation, 
to  determine  the  most  appropriate  time 
frame  for  the  distribution  of  funds  with- 
in the  period  of  availabUity  for  which 
appropriated. 

Under  the  precedents  of  the  House 
cited  on  page  532  of  the  House  Rules  and 
Manual,  it  is  not  in  order  on  a  general 
appropriation  bUl  to  affirmatively  take 
away  a  discretionary  authority  con- 
ferred by  law.  Because  the  pending 
amendment  could  conceivably  restrict 
the  specific  authority  conferred  by  ex- 
isting law  upon  contracting  officers  to 
incur  obligations  at  the  time  deemed 
most  appropriate  by  them  the  Chair  must 
sustain  the  point  of  order. 
Are  there  other  amendments? 

AMENDMENT   OFTEKED   BY   MB.    MILLEK   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
♦  offer  an  amendment. 
j  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MttLra  of  Ohio 
Page  30,  line  13,  add: 

„,^'!U  ^-  °^  ••***  ^^^  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  wlth- 
,fi  w  '^"  obligation  and  expenditure;  Pro- 
«^ea.  That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
6  per  centum. 

i  D  1700 

T  ^i  ^^^ILLER  of  Ohio.  Mr.  Chairman. 
I  will  not  take  the  full  5  minutes  on 
uiis  amendment,  because  most  of  the 
people  that  are  here  are  aware  of  what 
ty^  of  amendment  it  is.  It  has  been  of- 
^red  over  the  last  half  a  dozen  years, 
maybe  as  many  as  40  or  50  times. 

It  Is  a  2-percent  reducUon  in  all  of 
Tifofo"'"*"'**^'^  spending  in  the  bill. 
Iv  t^rr'^^'P.^  ^"iounts  to  approximate- 
K  i??  o^i^/v"-  ^*"  *«  approximate- 
y  $11.95  bUhon  in  the  bill.  Most  of  it 

«K«f,?'^^?*^°'^=  so  we  are  talking 
about  reducing  $237  million. 

ir^'^^J^J'  ^*^  ^^  method  that  we  use 
to  order  to  do  that  by  the  language  of 
toe  amendment  is  that  we  would  ftock 

toe?L  /m  ^f""'*^  "^«  "^d  ^e  would 
then  be  able  to  reduce  the  low  priority 

J^  to  a  maximum  of  5  percent  Every 

Item  would  still  have  no  less  th«?  W 


percent  of  the  amount  that  is  allocated 
to  it  in  the  bill. 

This  is  like  the  budget  resolution 
where  we  have  reconciliation.  This  is 
another  method  of  reconcilition.  because 
that  determination  as  to  what  line  items 
would  be  reduced  up  to  5  percent  would 
be  made  by  the  conferees. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Alabama,  the  chairman 
of  the  committee. 

Mr.  BEVILL.  Mr.  Chairman,  I  am 
familiar  with  the  amendment  of  the 
gentleman.  We  polled  our  subcommittee. 
We  are  all  in  agreement  that  the  gen- 
tleman is  absolutely  correct.  We  agree 
with  the  amendment.  We  accept  it,  be- 
cause this  would  then  put  us  back  with- 
in the  budget  and  this  subcommittee 
wants  to  continue  to  stay  under  the 
President's  budget;  so  we  accept  the 
amendment  of  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  my  colleague  for  yield- 
ing and  I  thank  the  gentleman  for  the 
amendment. 

The  minority  will  accept  it.  The  gen- 
tleman has  talked  to  us  a  number  of 
times.  We  have  accepted  the  amendment 
in  previous  years.  We  did  come  to  the 
floor  with  an  austere  bill,  but  2  percent  is 
not  going  to  hurt  any  of  the  programs; 
so  we  do  accept  the  amendment  of  the 
gentleman  and  thank  the  gentleman  for 
his  contribution. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 
The  amendment  was  agreed  to 
Mr.  CLAUSEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  enwgy  and  water 
appropriations  bill  for  fiscal  year  1981  is 
a  comprehensive  and  meaningful  bill 
deserving  of  our  fullest  support. 

I  would  like  to  commend  my  colleagues 
on  the  House  Appropriations  Committee 
for  their  wilhngness  to  address  a  num- 
ber of  very  key  issues  in  a  realistic  and 
responsible  manner. 

I  am  parUcularly  grateful  to  the  dis- 
tinguished chairman  of  the  Public  Works 
and  Transportation  Committee,  the 
gentleman  from  California  (Mr.  John- 
son) ,  for  the  opportunity  he  afforded  me 
to  have  direct  input  in  the  development 
of  this  important  piece  of  legislation 
from  its  earliest  stages.  The  open  fash- 
ion in  which  his  committee  considered 
the  bill  permitted  me  the  opportunity  to 
address  a  number  of  key  issues  affecting 
the  management  of  our  water  resources 
and  in  one  particular  case,  the  preserva- 
tion of  valuable  archeological  resources 
which  might  have  otherwise  been  lost 
because  of  project  construction  and 
operation. 

In  this  bill,  the  committee  has  con- 
tinued and  extended  efforts  toward  a 
balanced  budget  and  the  need  for  fiscal 
restraint  during  the  coming  year.  The 
changes  which  the  committee  has  made 
to  reestablish  priorities  which  we  in  the 
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Congress  believe  represent  a  sound  in- 
vestment in  our  natural  resources  are 
commendable  and  emphasizes  this  Na- 
tion's most  serious  energy  supply  prob- 
lem—imported petroleum.  Dollars  sprat 
wisely  and  cautiously  today  to  develop 
alternative  energy  technologies  wiU  in- 
crease the  strength  and  wealth  of  our 
Nation. 

Clearly  the  Nation  faces  some  hard 
choices  regarding  its  energy  future. 
Without  a  deliberate  and  long  range  en- 
ergy poUcy  based  on  facts  and  sound 
decisions,  we  could  be  facing  an  in- 
creased dependence  on  foreign  oU  and 
gas,  skyrocketing  electrical  bills  for  the 
consumer  and  serious  repercussions  to 
the  national  economy,  including  in- 
creased unemployment  and  spirallng  In- 
flation. 

I  am  bringing  this  to  your  attention 
because  of  the  committee  recommenda- 
tions on  nuclear  energy  development.  As 
ranking  minority  member  on  the  In- 
terior and  Insular  Affairs  Committee.  I 
am  well  aware  of  the  serious  concerns 
which  have  been  raised  regarding  the 
future  of  nuclear  power  following  the  ac- 
cident at  Three  Mile  Island.  Extensive 
committee  investigations  have  clearly 
shown  that  decisions  on  the  future  role 
of  nuclear  power  must  be  balanced  and 
rational,  based  on  facts — not  emotion. 
Clearly  this  bill  recognizes  these  con- 
cerns and  at  the  same  time  realizes  that 
nuclear  power  is  an  energy  source  which 
cannot  be  roilaced  in  the  immediate 
future. 

I  applaud  the  committee  recommen- 
dation of  increased  fimding  for  solar  en- 
ergy development  and  demonstration 
projects  over  previous  yetu^.  I  firmly  be- 
lieve that  solar  energy  is  one  of  the  best 
budget  investments  we  can  make  today. 
In  addition  to  its  well  documented  abili- 
ties, it  is  clear  that  expanded  use  of  solar 
energy  can  make  a  significant  contribu- 
tion to  our  success  in  coping  with  the 
energy  crisis  which  we  now  face. 

The  committee  has  given  careful  con- 
sideration to  all  the  facts  and  details 
made  available  to  them  and  I  believe 
that  the  end  product  of  their  work  is  a 
balanced  and  responsive  bill.  I  urge  my 
colleagues  to  support  its  passage. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  MYERS  Of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  briefly  to  ex- 
plain a  motion  to  recommit  that  I  shall 
offer  at  the  appropriate  time.  The  mo- 
tion to  recommit  will  be  with  instructions 
to  strike  approximately  half  the  increase 
that  was  added  yesterday.  We  will  accept 
that  there  possibly  could  be  some  im- 
provements, some  increase,  we  can  strike 
half  that  and  we  will  be  well  imder  the 
budget. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
friend,  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mi.  Chairman,  as  I 
undertstand.  the  amendment  we  Just 
adopted  from  the  gentleman  from  Ohio 
now  puts  it  back  under,  does  it  not? 

Mr.  MYERS  of  Indiana.  It  will  take  us 
under  the  budget,  but  this  will  cut  half 
of  the  unnecessary  spending  that  the 
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gentleman  from  Missouri  and  the  gentle- 
man from  Virginia  (Mr.  Harris)  were 
speaking  about  earlier. 

Mr.  VOLKMER.  The  gentleman  is 
talking  about  the  amendment  of  the  gen- 
tleman from  Florida  (Mr.  Puqua)? 

Mr.  MYERS  of  Indiana.  The  Puqua 
amendment. 

Mr.  VOLKMER.  The  gentleman  wants 
to  cut  that? 

Mr.  MYERS  of  Indiana.  Cut  that  in- 
crease in  half. 

Mr.  VOLKMER.  To  cut  that  increase 
in  half,  but  that  will  be  made  after  we 
go  back  in  the  House? 

Mr.  MYERS  of  Indiana.  That  is  cor- 
rect. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son)  having  assumed  the  chair,  Mr. 
Sharp.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HR. 
7590)  making  appropriations  for  energy 
and  water  development  for  the  fiscal 
year  ending  September  30.  1981.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recranmenda- 
tlon  that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   RKCOlCICrr  OVTZIIXO   BT   MR.   MTZSS 
or  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MYERS  of  Indiana.  In  its  present 
form.  yes.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Mteks  of  Indiana  moves  to  recommit 
H3.  7690  to  the  Committee  on  Appropria- 
tions, with  instructions  to  that  Committee  to 
report  the  bill  back  to  the  Hoiise  forthwith, 
with  the  following  amendments: 

On  page  2,  line  12.  strike  "Provided"  and 
Insert  in  lieu  thereof  "Provided,  That  this 
appropriation  Is  hereby  reduced  by  $46,100,- 
000:  Provided  further". 

On  page  3.  before  the  period  In  line  9,  In- 
sert ":  Provided.  That  this  appropriation  Is 
hereby  reduced  by  tO.eoOMO". 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  win  be  brief.  A  number  of  people  after 
the  vote  yesterday  did  not  understand 


that  this  was  an  increase  In  the  budget, 
and  that  these  conditions  were  in  exist- 
ence in  the  Department  of  Energy.  For 
those  who  are  bom  again  conservatives 
this  year  and  interested  in  balancing  the 
budget,  this  is  an  opportunity  for  them 
to  express  their  position  here. 

This  is  a  vote  to  save  a  little  money. 
It  would  not  cut  any  of  the  programs  be- 
low what  they  really  need. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  334,  bays  87, 
not  voting  12,  as  follows: 

[Roll  No.  368] 


Abdnor 

Adlabbo 

Akaka 

AJbosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bereuter 
BevUl 
Blaggl 
Bingham 
Blanchard 
Bogga 
Boland 
BoUlng 
Boner 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brtnkley 
Brooks 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 


YEAS — 334 
Clay 
Coelho 
Coleman 
Collins,  m. 
Conte 
Corcoran 
Corman 
Cotter 
CoughUn 
Courter 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Daschle 
Davis,  Mich. 
Davis.  S  C. 
delaOarza 
Derrick 
Dickinson 
Dicks 
DlngeU 
Donnelly 
Doman 
Dougherty 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Barly 
Eckhardt 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 
EnglUh 
Brdahl 
Ertel 

Evans.  Del. 
Evans.  Oa. 
Pary 
FasoeU 
Fazio 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford.  Tenn. 
FOTsythe 
Fountain 
Frost 
Fuqus 
OarcUi 
Oaydoa 
aialmo 
Gibbons 
OUmRn 


Gingrich 
Olnn 
GUckman 
Goldwater 
Gonzalez 
Gore 
Gramm 
Grassley 
Gray 
Guarlni 
Gud^er 
Guyer 
Hagedom 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftti 
Hlghtower 
HlUls 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
I(jiord 
Ireland 
Jeffords 
JefTrles 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
Kemp 
Kindness 
Kogovsek 
Kramer 
LaFalce 
L«gomaralno 


Leach.  Iowa 

Leach.  La. 

Lederer 

Lehman 

Lei  and 

Lent 

Lewis 

Uvlngston 

Uoyd 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lungren 

McClory 

McCloakey 

McCormack 

McDade 

McBweD 

McHugh 

McKay 
McKlnney 

Madlgan 
Marks 

Marienee 
Marrloitt 

Matsul 
Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mlneta 

Mlnlsh 

MltcheU,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 


Atkinson 
Barnes 
Bedell 
Bellenson 
Bethune 
Bonier 
Brodhead 
Broomfle'.d 
Broyhlll 
Burton,  John 
Burton.  Phillip 
Campbell 
Can- 
Cleveland 
Clinker 
Collins.  Tex. 
Conable 
Conyers 
Crane.  Daniel 
D' Amours 
Dannemeyer 
Deckard 
Dellums 
Derwlnskl 
Devlne 
Edgar 

Edwards,  Calif. 
Evans.  Ind. 
Fenwlck 


Dakar 
Oberstar 
Ottlnger 
Panetta 
Pasha yan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
PurseU 
Qulllen 
RahaU 
Rallsback 
Range! 
Ratchford 
Regula 
Rhodes 
Rlnaldo 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Roetenkowskl 
Roth 
Rousselot 
Royer 
Rudd 
Sabo 
Santlnl 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schuize 
Sebellus 
Selberllng 
Sharp 
Shelby 
Shtimway 
Shuster 
Simon 
Skelton 
Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solarz 

NAYS— 87 

Fowler 

Prenzel 

Gephardt 

Goodllng 

Gradlson 

Green 

Orlsham 

Hance 

Holtzman 

Jacobs 

Kastenmeter 

Kelly 

KUdee 

Kostmayer 

Latta 

Leath,  Tex. 

Lee 

Le  vitas 

Loeffler 

Lowry 

Lundlne 

McDonald 

Matmlre 

Markey 

Martin 

Michel 

Miller,  Calif. 

Miller,  Ohio 

Mitchell.  Md. 


Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stange'.and 

Stanton 

Steed 

Stenholm 

Stokes 

Stratton 

Swift 

Symma 

Synar 

Tauke 

Tauzln 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferettl 


Mcffett 

Mottl 

Myers.  Ind. 

Nolan 

O'Brien 

Obey 

Paul 

Petri 

Porter 

Quayle 

Richmond 

Rltter 

Rodlno 

Roybal 

Russo 

Sensenbrenner 

Shannon 

Solomon 

Stark 

Stockman 

Studds 

Stump 

Taylor 

Vento 

Walker 

Weaver 

Weiss 

Wolpe 

Young.  Fla. 


Anderson.  Ill 
Crane,  Philip 
Dixon 
Dodd 


NOT  VOTING — 12 

Brlenlwm  Murphy,  N.Y. 

Ford.  Mich.         Reuss 
Jenrette  Runnels 

Mathts  Stewart 


n  1720 

The  Clerk  announced  the  following 
pairs: 

Mr.  Murphy  of  New  York  with  Mr.  Erlen- 
bom. 

Mr.  Reuss  with  Mr.  PhUlp  M.  Crane. 

Mr.  Jenrette  with  Mr.  Anderson  of  nilnoU. 

Mr.  Ford  of  Michigan  with  Mr.  Runnels. 

Mr.  Dodd  with  Mr.  Stewart. 

Mr.  Mathls  with  Mr.  Dixon. 
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Messrs.  BONIOR  of  Michigan,  LEE, 
QUAYLE,  LEVITAS,  LUNDINE.  ROY- 
BAL, RICHMOND  and  RODINO  changed 
from  "yea"  to  "nay." 

Messrs.  HAOEDORN,  ROBERT  W. 
DANIEL,  JR.,  DICKINSON,  and 
FISHER  changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  enter  into 
a  brief  colloquy  with  the  chairman  of 
the  Subcommittee  on  Energy  and  Water 
Etevelopment,  the  gentleman  from  Ala- 
bama (Mr.  Bevill),  and  that  the  col- 
loquy be  recorded  in  the  deUberations  in 
the  Committee  of  the  Whole  House  be- 
fore the  Committee  rose. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Colloquy  cannot  be  inserted 
in  the  Record.  The  gentleman  may  wish 
to  revise  and  extend  his  remarks. 


FURTHER  LEGISLATIVE  PROGRAM 

iMr.  BAUMAN.  Mr.  Speaker,  I  ask 
uhanimous  consent  to  proceed  for  1 
minute  for  the  purpose  of  finding  out 
what  the  program  is  for  the  evening 
since  I  just  understand  it  has  been  once 
again  changed.  Mr.  Speaker,  I  under- 
stand that  we  are  not  go<ng  to  take  up 
the  State-Justice  appropriations  bill 
which  has  already  been  considered  hi 
part.  We  were  to  resume  amendments 
on  that  bill.  The  gentleman  from  Mary- 
land has  an  amendment  pending.  I  won- 
der if  someone  on  the  majority  leader- 
ship can  tell  us  what  the  schedule  might 
be  and  shed  any  light  on  other  develop- 
ments in  the  House  of  Representatives 
of  the  United  States  of  America. 

I  will  be  glad  to  yield  anybody. 

Mr.  BRADEMAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  BRADEMAS.  I  thank  my  coUeague 
from  Maryland. 

Next  the  House  will  vote  on  the  rule 
on  the  Rail  Act,  following  which  we 
shall  consider  S.  751,  the  conference  re- 
port on  the  Navajo  and  Hop!  Indian 
Relocation  Amendments  Act  of  1980, 
the  bill  to  be  handled  by  the  gentle- 
man from  Arizona  (Mr.  Udall). 

Mr.  BAtTMAN.  So  then  we  probably 
should  be  through  here  within  an  hour 
or  less,  one  would  expect? 

Mr.  BRADEMAS.  That  is  not  impos- 
sible. 

Mr.  BAUMAN.  Does  the  gentleman 
have  any  information  on  the  program 
few  tomorrow,  or  is  that  premature? 

Mr.  BRADEMAS.  Not  at  this  time. 

Mr.  BAUMAN.  I  wish  the  genUeman 
luck. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  SENATE  JOINT  RESO- 
LUTION 119,  VIETNAM  VETERANS 
MEMORIAL   FUND,    INC. 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  to  file  a  conference 
report  on  the  Senate  joint  resolution 
(SJ.  Res.  119).  the  Vietnam  Veterans 
Memorial  Fund. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

CONTERENCZ    REPOBT    (H.    RKPT.    NO.    96-1129) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  resolution 
(S.J.  Res.  119)  to  authorize  the  Vietnam  Vet- 
erans Fund,  Inc.,  to  establish  a  memorial, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  tunendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  insert  the 
following : 

That  the  Vietnam  Veterans  Memorial  Fund, 
Inc.,  a  nonprofit  corporation  organized  and 
existing  under  the  laws  of  the  District  of 
Columbia,  Is  authorized  to  establish  a  me- 
morial on  public  grounds  In  West  Potomac 
Park  In  the  District  of  Columbia,  In  honor 
and  recognition  of  the  men  and  women  of 
the  Armed  PV>rces  of  the  United  States  who 
served  In  the  Vietnam  war. 

Sec.  2.  (a)  The  Secretary  of  the  Interior. 
In  consultation  with  the  Vietnam  Veterans 
Memorial  Fund,  Inc..  Is  authorized  and  di- 
rected to  select  with  the  approval  of  the 
Commission  of  Fine  Arts  and  the  National 
Capital  Planning  Commission  a  suitable  site 
of  approximately  two  acres  In  size  located 
in  the  area  of  West  Potomac  Park  known  as 
Constitution  Gardens  In  the  District  of  Co- 
lumbia: Provided.  That  If  subsurface  soil 
conditions  prevent  the  engineering  of  a 
feasible  foundation  system  for  the  memorial 
In  a  location  In  that  area,  then  the  Secre- 
tary of  the  Interior,  In  consultation  with  the 
Vietnam  Veterans  Memorial  Fund.  Inc..  is 
authorized  and  directed  to  select  a  suitable 
site  of  approximately  two  acres  In  size  lo- 
cated In  an  area  of  West  Potomac  Park 
north  of  Independence  Avenue  other  than 
Constitution  CHirdens. 

(b)  The  design  and  plans  for  such  me- 
morial shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Conunisslon :  Provided.  That  If  the 
Secretary  of  the  Interior,  the  Commission 
of  Pine  Arts,  or  the  National  Capital  Plan- 
ning Commission  falls  to  report  his  or  Its 
approval  of  or  specific  objection  to  such  de- 
sign and  plans  within  ninety  days  of  their 
submission,  his  or  Its  approval  shall  be 
deemed  to  be  given. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  be  put  to  any  ex- 
pense In  the  establishment  of  the  memorial. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  resolution  shall  lapse  unless  (1)  the 
establishment  of  such  memorial  Is  com- 
menced within  five  years  from  the  date  of 
enactment  of  this  resolution,  and  (2)  prior 
to  groundbreaking  for  actual  construction  on 
the  site,  funds  are  certified  available  in  an 
amount  sufficient,  In  the  judgment  of  the 
Secretary  of  the  Interior  based  upon  the 
approved  design  and  plans  for  the  memorial, 
to  Insure  completion  of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  established  under  the  provUlons  of 


this   resolution  shall   be   the   responsibility 

of  the  Secretary  of  the  Interior. 
And  the  House  agree  to  the  same. 
LOCIKM  N.  Nedzi, 
WnXIAM      R.      RATCBFOUt. 

Peteb  Petsek, 
bux  psenzxi., 
Newt  Qxttaucn. 
Uanagert  on  the  Part  of  the  Houte. 
Henst  M.  Jacksok, 
Dale  Bumpexs. 
John  Melches. 
Makk  O.  Hatthxo, 
Pete  V.  Domxnici. 
Manager*  on  the  Part  of  the  Senate. 

Joint  Explamatoet   Statement  op  trb 
CoMMrrrEE  op  Conpekence 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  th« 
amendment  of  the  House  to  the  blU  8J. 
Res.  119  to  authorize  the  Vietnam  Veterans 
Memorial  Fund,  Inc..  to  establish  a  memorial, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

1.  SITING  or  the  pboposed  memorial 
As  passed  the  Senate.  SJ.  Res.  119  provides 
that  the  Vietnam  Veterans  Memorial  Is  to  be 
located  on  a  two  acre  site  In  the  District  of 
Columbia  In  the  area  of  West  Potomac  Park 
known  as  Constitution  Gardens.  Except  for 
the  reference  to  the  District  of  Coliunbla. 
the  House  amendment  deletes  the  site  spe- 
cific language. 

The  conferees  agreed  to  adopt  the  Senate 
provision. 

2.  VIETNAM  VETERANS  PEACE  AND  BROTHniBOOD 
CHAPEL 

The  Senate  version  of  S.J.  Res.  119  in- 
cludes a  provision  authorizing  the  Secretary 
of  the  Interior  to  provide  funds  for  the  op- 
eration and  maintenance  of  the  Vietnam 
Peace  and  Brotherhood  Chapel  near  Eagles 
Nest,  New  Mexico.  Tills  langxiage  was  added 
by  the  Senate  Committee  on  Energy  and 
Natural  Resources  In  recognition  of  the  ef- 
fort of  Dr.  Victor  Westfal  In  building  the 
chapel  as  a  memorial  to  his  son  and  others 
who  were  killed  In  the  Vietnam  War.  The 
House  amendment  deletes  this  provision. 

The  conferees  agreed  to  adopt  the  House 
position  relative  to  this  provision.  The  con- 
ferees note  that  the  Articles  of  Incorporation 
of  the  Vietnam  Veterans  Memorial  Fund  In- 
clude contributions  to  the  completion,  op- 
eration and  maintenance  of  the  Vietnam 
Veterans  Peace  end  Brotherhood  Chapel  as  a 
purpose  for  which  the  Corporation  is 
organised. 

LudEN  N.  Nedzl 

WlLLUM      R.      RaTCHPORD. 

Petee  Petser, 
Bill  Frenzel. 
Newt  Gingrich, 
Uanagert  on  the  Part  of  the  House. 
Henbt  M.  Jackson, 
Dale  Bt7Mpeis, 
John  Melches, 
Makx  O.  Hatfielo, 
Pete  V.  Domxnici, 
Managers  on  the  Part  of  the  Senate. 


PROVIDING    FOR    CONSIDERATION 
OP  H.R.  7235,  RAIL  ACT  OF  1980 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  716  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  716 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  sball  be  In  order  to  move  that 
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the  House  resolve  ItaeU  into  tbe  Committee 
of  the  Whole  House  on  the  State  of  the 
UnlcMi  for  the  consideration  of  the  bill  (HJi. 
7235)  to  refonn  the  economic  regulation  of 
railroads,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
mmorltjr  member  of  tbe  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  tbe  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed 
In  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
said  substitute  shall  be  read  for  amendment 
by  titles  Instead  of  by  sections,  and  each 
title  shall  be  considered  as  having  been  read. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adooted 
In  the  Committee  of  the  Whole  to  the  bill  or 
to  tbe  committee  amendment  in  t^e  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  tiie  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  7235.  it  shall  be  in 
order  in  the  House  to  take  from  the  Spcak- 
ers  table  the  blU  S.  1946.  and  it  shall  then 
be  In  order  In  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  blU  and  to  Insert  in  lieu  thereof  the 
provisions  contained  In  HJt.  7235  as  passed 
by  the  House. 

D  1730 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Beilenson) 
is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLUN),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^jeaker.  House  Resolution  716 
provides  for  the  consideration  of  H.R. 
7235.  the  Rail  Act  of  1980. 

The  rule  provides  for  3  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  This 
is  an  entirely  open  rule  allowing  any 
germane  amendment  to  be  offered  imder 
the  5-minute  rule. 

Mr.  Speaker,  the  resolution  makes  the 
committee  amendment  in  the  nature  of 
a  substitute  in  order  as  an  original  bill 
for  purposes  of  amendment  and  it  states 
that  the  substitute  shall  be  read  by  title 
rather  than  bv  section,  further  facilitat- 
ing the  amendment  process. 

Mr.  Speaker,  each  title  will  be  consid- 
ered as  having  been  read. 

Mr.  Speaker,  under  this  rule  it  is  also 
in  order  to  offer  a  single  motion  to  re- 
commit the  bill  with  or  without  instruc- 
tion. 

Pinallv.  after  passage  of  the  bill  the 
rule  makes  it  in  order  to  take  from  the 
Speaker's  table  the  companion  Senate 
bill.  S.  1946  and  to  move  to  amend  it 
with  the  House  passed  provisions  of  H  R 
7235. 

Mr.  Soeaker.  the  economic  position  of 
the  Nation's  railroads  ha.s  consistently 
declined  s^nce  the  end  of  World  War  n. 
Rail  lines  have  become  increasingly  de- 


pendent on  borrowed  capital  for  main- 
tenance and  improvements  and  several, 
including  most  recently  the  Rock  Island 
&  Milwaukee  Railroad,  have  been  forced 
into  bankruptcy.  In  almost  every  cate- 
gory of  freight  hauling,  the  proportion 
of  the  market  served  by  the  railroads 
has  shrunk  aimually.  Through  far 
reaching  regulatory  reform,  H.R.  7235 
is  intended  to  provide  a  comprehensive 
solution  to  the  problems  of  commercial 
rail  lines  allowing  them  to  compete  ef- 
fectively with  other  modes  of  transpor- 
tation. 

The  act  provides  that  individual  lines 
may  themselves  set  rates  rather  than 
proceed  through  the  Interstate  Com- 
merce Commission  for  generally  ap- 
plicable increases.  This  should  foster 
competition  among  railroads  and  make 
rates  for  particular  services  more  sensi- 
tive to  demand. 

Mr.  Speaker,  the  bill  also  protects 
shippers  by  limiting  rate  increases  to  a 
2-year  transition  period  providing  for 
ICC  review  of  increases  where  a  monop- 
oly situation  exists  and  by  providing  for 
contractual  arrangements  between  car- 
riers and  shippers  only  where  a  railroad's 
common  carrier  obligation  will  not  be  set 
aside.  The  Rail  Act  authorizes  $1.5  billion 
over  the  next  5  years  for  railroad  re- 
structuring and  modernization  loans.  It 
allows  ConRail  to  make  supplemental 
agreements  divesting  itself  of  certain 
money-losing  lines  and  it  provides  for 
the  protection  of  ConRail  emplovees. 

Mr.  Speaker,  as  mentioned  earlier,  this 
is  an  entirely  open  rule  allowing  any 
germane  amendments  to  be  in  order. 
I  urge  its  adoption. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  provisions  of  the  rule 
have  been  ably  explained.  To  the  Mem- 
bers, I  would  say  this  word  "deregula- 
tion" has  certainly  caught  on  in  the 
Congress  last  session  and  this  session. 
First,  deregulation  of  airlines.  Second, 
deregulation  of  the  trucking  industry. 
Now,  deregulation  of  the  railroads. 

Mr.  Speaker,  there  are  measures  in 
the  bill  that  are  quite  controversial.  Sec- 
tion 202,  the  captive  shippers'  section 
certainly  will  be  debated  fully  on  the 
floor  of  the  House. 

Mr.  Speaker,  some  say  this  bill  is  a 
lifesaver  for  ConRail.  at  the  expense  of 
industry.  Others  say  this  and  others  say 
that.  Several  issues  remain  to  be  settled. 

At  this  time,  I  would  like  to  yield  5 
minutes  to  the  gentleman  from  Maryland 
(Mr.  Battman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding. 

Mr.  Speaker.  I  have  no  quarrel  with 
the  rule,  but  I  would  like  to  make  my 
remarks  in  the  vein  of  an  early  warn- 
ing system  for  Members  of  the  House 
whose  districts  may  be  affected  by  this 
legislation. 

Mr.  Speaker,  there  was  ample  testi- 
mony before  the  Committee  on  Rules 
presented  by  the  managers  of  this  bill 
indicating  that  all  of  the  questions 
raised  in  the  hearings  and  in  the  markup 
have  not  been  settled,  particularly  as 
they  pertain  to  short  line  railroad  serv- 
ice in  various  parts  of  the  country. 


I  happen  to  have  in  my  district  the 
Virginia  &  Maryland  Railroad  which  is 
very  important  to  shippers  in  my  area 
and  there  is  a  companion  railroad  which 
services  the  entire  Delmarva  Peninsula 
which  also  would  be  affected.  When  I 
asked  questions  during  Rules  Committee 
testimony  as  to  the  protection  afforded 
in  this  legislation  for  this  type  of  shore- 
line railway,  I  was  told  that  amend- 
ments were  being  drafted  that  would 
meet  the  problems  that  still  exist. 

I  think  Members  should  take  a  very 
close  look  at  this  legislation,  if  one  is 
a  Member  of  the  House  of  Representa- 
tives who  represents  a  district  served  by 
one  of  the  following  railroad  companies: 

Roscoe.  Snyder  &  Pacific  Railway  Co. 
of  Roscoe.  Tex. 

The  Columbus  k  Greenville  Railroad 
in  Mississippi. 

The  Meridian  tt  Bigbee  Railroad  Co. 
of  Meridian.  Miss. 

The  Minneapolis.  Northfield  &  South- 
em  Railway  of  Minneapolis. 

The  Michigan  Northern  Railway  Co. 
of  Cadillac.  Mich. 

The  Detroit  ti  Mackinac  Railway  Co. 
of  Tawas  City.  Mich. 

The  Texas,  Oklahoma  &  Eastern  Rail- 
road Co.  of  Hot  Springs.  Ark. 

The  Providence  &  Worcester  Co.  of 
Woonsocket.  R  J. 

The  Gettysburg  Railroad  Co.,  Gettys- 
burg. Pa. 

The  Lamoille  Valley  Railroad  Co.  of 
Vermont. 

The  Louisiana  k  Northwest  Railroad 
in  Louisiana. 

The  Arkansas  k  Louisiana-Missouri 
Rai'road. 

The  North  Louisiana  k  Gu'f  Railroad. 

The  Aberdeen  <i  Rockflsh  Railroad  Co. 
of  Aberdeen.  N.C. 

Mr.  Speaker,  with  regard  to  all  of 
these  railroad  companies  and  many 
more  there  is  a  serious  question  about 
the  impact  of  th's  legislation.  The 
gentleman  from  Maryland  and  others 
may  be  offering  amendments  to  try  to 
protect  proper  rail  service  to  our  con- 
stituents. We  hope  that  the  issues  will 
be  resolved  before  the  time  the  bill  is 
brought  up.  At  th*s  time.  I  understand 
we  do  not  know  when  it  will  be  brought 
up.  It  may  be  scheduled  for  general  de- 
bate on  Monday.  We  may  have  amend- 
ments next  Tuesday,  but  I  will  also 
point  out  the  House  is  scheduled  to  ad- 
journ next  Wednesday  for  a  2 -week  re- 
cess and  in  the  interim  perhaps  we  will 
be  able  to  solve  some  of  these  issues. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  T  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  for  purposes  of  debate 
only. 

n  1740 

Mr.  ECKHARDT.  Mr.  Speaker,  as  has 
been  said  a  moment  ago.  this  case  raises 
some  very,  very  serious  questions.  "Rie 
gentleman  in  the  well  is  strongly  for 
railroad  deregulation,  and  I  hope  that  I 
shall  be  ^ble  to  vote  for  the  rail  deregu- 
lation bill.  I  was  only  notified,  though,  a 
few  moments  ago  that  the  i-ule  would  be 
considered  at  this  time.  At  the  time  that 
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I  heard  that  rule  was  to  be  considered 
now,  I  was  headed  back  to  my  office  to 
discuss  a  very,  very  serious  problem  in 
that  bill  with  the  staff  of  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  . 

The  serious  problem  is  this:  In  sec- 
tion 202  of  the  rail  deregulation  bill 
there  is  a  provision  that  has  this  effect: 
In  the  case  of  an  absolute  monopoly  sit- 
uation in  which  the  shippers  are  captive 
to  the  railroad  which  is  the  only  means 
of  transportation  serving  their  area,  the 
ICC  may  not  even  consider  the  rate  im- 
der section  202  unless  the  railroad  sets 
the  rate  at  in  excess  of  about  200  per- 
cent of  variable  cost.  Now.  let  me  tell  the 
Members  what  that  means. 

The  gentleman  from  Texas,  represent- 
ing the  area  of  San  Antonio,  knows 
what  I  am  talking  about  here,  because 
his  municipal  utility  had  its  rates  raised 
over  a  period  of  only  6  years  from  an 
initially  quoted  rate  of  $8  a  ton  from 
Gillette,  Wyo.,  to  $19  a  ton  in  the  San 
Antonio  area.  That  is  240  percent  of  the 
rate  originally  offered. 

Now,  hear  this:  But,  it  is  only  174  per- 
cent of  variable  cost.  Now,  that  means 
that  under  section  202  of  this  bill,  San 
Antonio  would  not  even  have  been  able 
to  go  before  the  ICC  unless  the  rate  had 
been  inordinately  high,  unless  it  had 
been  at>ove  $21.50. 

Now.  I  think  that  we  can  cure  this 
question.  It  think  it  is  a  matter  that  all 
of  us  are  concerned  to  cure  because  it  is 
not  just  a  transportation  question,  not 
just  a  coal  question.  It  is  a  question  that 
has  to  do  with  everything  that  can  go 
only  efflciently  by  rail,  such  as  grain, 
farm  machinery,  chemicals,  fertilizer, 
coal,  and  other  items. 

We  have  worked  hard  In  this  body  to 
try  to  pass  the  fuel  use  bill,  the  bUl  that 
seeks  to  convert  from  the  use  of  gas  in 
generating  electricity  to  the  use  of  coal 
This  seriously  impacts  that  question. 

Now.  let  me  state  to  the  Members  that 
this  is  not  an  irreconcilable  dispute,  not 
by  any  means.  There  are  several  ways 
we  can  handle  it.  I  have  been  introduc- 
ing to  Members  of  the  House  a  possible 
solution  that  would  permit  the  kicking 
in  of  ICC  consideration  at  160  percent 
effectively  of  variable  cost.  There  are 
other  ways  to  do  it.  I  am  discussing  pres- 
ently these  questions  with  the  staff  of 
Mr.  Florid. 

WeU.  how  did  I  get  into  it?  The  Over- 
sight Investigation  Subcommittee  wont 
mto  a  long  hearing  on  this,  of  captive 
shipper  rates.  These  are  not  impossible 
solutions.  I  would  be  in  my  office  now 
trying  to  work  this  out  had  the  rule  not 
been  called  up  at  a  time  when  we  did 
not  expect  it.  I  think  that  would  be  con- 
nrmed  by  members  of  the  Rules  Com- 
mittee itself. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield' 

fi^'\  ^KHARDT.  I  yield  to  the  dis- 
imgui<:hed  majority  leader 

iv  h'^k^  r  ^°"'^-  '^'^  gentleman  is  exact- 
ilH.^l  ^  ^^  ""*'«  surprised  to  discover 
inat  this  rule  was  being  called  up  now. 
Onlv  yesterday,  the  Secretary  of  Trans- 
Wrtation  came  and  talked  with  me  about 
SltfoT^T^,  ^^'^  i°^'^'i  with  thU  leg- 

Km  tpL^^  ""'V""  ^"^  ^^'  gentleman 
irom  Texas  has  referred  to.  He  Indicated 


to  me  that  he  was  willing  to  do  so.  I  see 
no  reason  this  should  be  put  on  a  "bum's 
rush"  basis  before  that  opportunity  has 
been  explored;  the  bill  must  be  hurried 
before  us  in  such  a  rapid  fashion,  and  I 
would  fully  agree  with  the  gentleman. 

As  I  imderstand  it,  the  gentleman  from 
Texas  (Mr.  Eckhardt)  is  in  favor  of  rail- 
road deregulation,  if  this  particular  mat- 
ter can  be  worked  out  so  that  a  monopoly 
situation  cannot  simply  impose  extor- 
tionate rates  upon  the  residents  of  local 
communities. 

Mr.  ECKHARDT.  That  is  correct.  May 
I  say  this;  I  think  there  is  a  way  to  work 
this  thing  out.  If  we  do  not  work  it  out. 
we  nm  into  conflict  with  a  number  of  ap- 
propriation bills  next  week.  I  would  like 
to  ask  the  distinguished  majority  leader, 
it  is  my  understanding  that  we  have  a 
heavy  schedule  from  now  until  the  time 
that  we  recess. 

Mr.  WRIGHT.  We  have  an  absolutely 
impossible  schedule.  I  could  recite  for  the 
gentleman  at  least  20  pieces  of  legislation 
whose  sponsors  can  give  you  very  good 
reasons  why  it  is  urgently  important  that 
they  be  passed  before  we  adjourn  next 
Tuesday.  Obviously,  we  are  not  going  to 
be  able  to  accommodate  all  of  them 

Mr.  ECKHARDT.  I  think  I  can  say 
that  if  we  do  go  forward  with  this  bill, 
there  is  going  to  be  extensive  debate. 
There  is  going  to  be  extensive  amend- 
ment. It  is  going  to  occupy  a  great  part 
of  the  time  of  next  week  if  we  go  to  it. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Well,  the  gentleman 
from  Texas  certainly  reflects  my  con- 
cerns about  the  haste  with  which  this  is 
being  attacked.  Of  course,  I  have  alreadj* 
commented  on  the  need  to  work  on  these 
problems. 

It  would  be  my  intention,  if  we  go  for- 
ward on  this  resolution,  to  ask  the  House 
to  vote  down  the  previous  question.  If  it 
is  voted  down,  I  will  offer  a  motion  that 
will  then  be  in  order  to  postpone  further 
consideration  of  this  rule  until  July  21, 
when  we  return  from  the  recess. 

Mr.  ECKHARDT.  The  gentleman's 
suggestion  is  what  I  had  been  thinking 
about  offering.  I  would  be  glad,  if  the 
gentleman  offered  it.  I  would  offer  this  or 
support  the  gentleman's  motion — not  on 
the  basis  of  opposition  to  railroad  dereg- 
ulation: I  want  to  see  it  passed,  but  I 
want  the  rule  to  come  up  on  a  day  cer- 
tain. I  want  it  to  come  up  on  the  very 
first  day  that  it  can  possibly  come  up 
after  the  recess,  which  would  lae  the  22d. 
We  come  back  on  the  2:st,  which  Is.  In- 
cidentally, a  Monday.  I  would  certainly 
either  offer  or  support  the  motion,  not 
in  the  sense  of  thwarting  the  schedule 
here,  but  in  the  sense  of  expediting  it. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  wiU  sup- 
port the  gentleman's  position.  I  think  one 
of  the  most  important  things  we  need  is 
predictability  about  the  schedule  under 
which  we  are  operating  on  Important 
pieces  of  legislation  so  that  we  have  ade- 
quate time  to  study  these  complex  issues. 
One  place  we  can  reduce  paperwork,  it 


seems,  is  to  stop  printing  the  whip  notices 
for  the  week's  agenda  or  the  day's  agen- 
da, because  It  does  not  seem  to  be  fol- 
lowed anymore,  and  we  can  save  a  lot  of 
paper  in  that  way. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  my  col- 
league from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  to 
thank  my  colleague  from  Texas  for  what 
really  amounts,  in  my  book,  to  heroic 
work  not  only  as  chairman  of  the  Over- 
sight and  Investigations  Committee,  for 
the  hearings  he  has  held  and  exposing 
this. 

a  1750 

But  the  question  I  have  Is  this:  Is  not 
this  undue  and  rather  unprecedented 
haste  under  the  circumstances  for  the 
pressuring  of  the  adoption  of  this  rule 
indicative  of  a  thing  that  has  set  into 
this  deregulatory  mania,  and  that  Is  the 
ability  of  the  very  special  interests  to 
capture  their  own  selfish  interests  aa 
superior  to  the  general  thrust  of  the  de- 
regulation in  the  bill,  whether  it  is  for 
railroads,  airlines,  or  whatever? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr. 
ECKHARDT)  has  expired. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Eckhardt)  ,  for  the  pur- 
pose of  debate  only. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  think 
what  the  gentleman  from  Texas  (Mr. 
Gonzalez)  Is  saying  is  absolutely  cor- 
rect. I  really  believe  very  strongly  that 
it  is  very  much  to  the  adverse  interest 
of  any  administration  to  push  a  bill  so 
quickly  that  there  will  be  great  regional 
dissatisfaction  with  the  bill. 

I  think  that  is  a  mistake,  and  it  is  par- 
ticularly a  mistake  when  it  can  be  so 
easily  worked  out. 

However,  this  is  not  ju.'st  with  respect 
to  Texas  or  the  gentleman's  area.  We 
have  foimd  strong  opposition,  almost 
solid  opposition,  to  section  202  in  the 
Michigan  delegation.  We  have  found  100 
percent  opposition  to  that  section,  unless 
it  is  c'orrected.  in  Louisiana.  Under- 
standably, there  are  22  out  of  24  mem- 
bers of  the  very  diverse  Texas  delegation 
who  feel  that  this  has  to  be  cured  before 
we  can  vote  for  the  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  there  is 
no  question  of  that. 

Mr  ECKHARDT.  Mr.  Speaker,  what 
I  am  pleading  for  is  a  delay  until  July  22, 
until  we  return,  so  that  we  can  move  on 
railroad  deregulation  as  quickly,  as 
rapidly,  as  easily,  and  in  as  orderly 
fashion  and  with  knowledge  of  what  the 
amendments  are  as  we  moved  on  truck- 
ing deregulation. 

That  is  all  I  son  asking  for,  and  I  do 
not  think  what  I  ton  saying  here  is  In 
opposition  to  the  essential  view  of  the 
leadership  of  the  House.  The  inordinate 
haste  really  has  come  from  a  different 
source. 

This  body  Is  not  of  necessity  a  body 
which  jumps  through  a  hoop  anytime 
any  administration  says  to  do  so.  Thla 
Member  feels  it  Is  greatly  to  the  disad- 
vantage of  the  whole  House,  both  the 
Democrats  and  the  Republicans,  to  do  so. 

Mr.  SpeEtker,  that  Is  the  reason  I  will 
either  offer  a  motion  or  support  the 
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motion  that  the  gentleman  from  Mary- 
land spoke  about. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

(Mr.  LOKFTLCT)  . 

Mr.  LOEPFTiER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  (Mr. 
QuiLLEN)  for  yielding  this  time  to  me. 

I  wish  to  echo  the  remarks  of  many  of 
the  Members  who  have  spoken  already  in 
an  effort  to  delay  consideration  of  the 
rule. 

We  have  a  caveat  to  all  Members  who 
have  not  had  a  chance  to  review  the 
pending  railroad  deregvilatlon  bill.  I  hap- 
pen to  be  one  of  the  Members — there  are 
three  of  us — who  represent  the  city  of 
San  Antonio  and  who  clearly  know  that 
this  is  not  deregulatory  in  its  own  sense 
but  is,  rather,  the  perpetuation  of  a 
monopoly,  the  way  we  are  currently 
viewing  section  202.  This  is  important  to 
the  consumers,  for  instance,  of  San 
Antonio. 

I  will,  therefore,  support  the  Bauman 
motion  which  will  delay  consideration  of 
the  rule  imtil  July  22.  I  vurge  my  col- 
leagues to  do  likewise,  and  I  hope  that  in 
the  interim  period  of  time  we  might 
reach  some  accommodation  where  de- 
regulation might  be  achieved  without 
inordinate  burden  being  placed  upon  the 
consumers  who  are  captive  shippers. 

Again,  Mr.  Speaker.  I  urge  my  col- 
leagues to  adopt  the  Bauman  proposal 
and  Join  with  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  and  the  gentleman  from 
Texas  (Mr.  CJonzalez)  in  their  approach. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  chairman 
of  the  Committee  on  Rules,  the  gentle- 
man from  Missouri  (Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Speaker,  I  realized 
that  this  was  beine  brought  as  I  watched 
the  television  upstairs,  and  I  frankly 
think  that  it  was  brought  up  too  precipi- 
tously. That  does  not  mean  that  it  will 
not  be  brought  up  again  before  the  Con- 
gress goes  in  recess. 

But  I  am  going  to  ask  the  gentleman 
from  California  (Mr.  Beilenson)  as  a 
favor  to  me,  and  with  an  understanding 
of  the  confusion  that  exists,  to  withdraw 
the  rule. 

Mr.  Speaker,  he  can  do  that  now,  and 
If  he  chooses  so  to  do.  that  is  what  will 
happen. 

Mr.  BEILENSON.  Mr.  Speaker,  I  with- 
draw House  Resolution  716. 

The  SPEAKER  pro  tempore.  The 
resolution  is  withdrawn. 


conference:  report  on  s.  751, 
navajo  and  hopi  indian  relo- 
cation amendments  actt  of  1980 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
751)  relating  to  the  relocation  of  the 
Navajo  Indians  and  the  Hopi  Indians, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  temoore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  reoort  and  statement, 
see  proceedings  of  the  House  of  June  17. 
1980.) 

The    gentleman    from    Arizona    (Mr. 


Udall)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  (Mr. 
Clausen)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Arizona  (Mr.  Udall)  . 

GENESAL    LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  House  the  report  of  the  conference 
committee  resolving  the  differences  of 
the  two  Houses  on  the  bill,  S.  751 ,  amend- 
ing the  Navajo-Hopi  Land  Dispute  Set- 
tlement Act. 

In  1974,  we  enacted  legislation  provid- 
ing for  the  settlement  of  a  long-standing 
dispute  between  the  two  tribes  to  ap- 
proximately 2.000,000  acres  of  land.  The 
1974  act  provides  for  the  partition  of  the 
land  between  the  two  tribes  and  will 
result  in  the  eventual  relocation  of  over 
800  families  of  Navajo. 

This  relocation  process  is  and  will  con- 
tinue to  be  an  extremely  traumatic  event 
for  the  Navajo  people.  This  is  probably 
the  largest  forced  relocation  effort  re- 
quired by  the  Federal  Government  since 
the  Indian  removal  policies  of  the  1800's. 

Mr.  Speaker,  since  the  passage  of  the 
1974  act,  numerous  defects  and  oversights 
have  been  identified  in  its  implementa- 
tion. S.  751,  in  the  two  versions  passed 
by  the  Senate  and  House,  sought  to  rem- 
edy those  defects  and  oversights. 

After  extensive  negotiations,  the  con- 
ferees on  S.  751  have  arrived  at  a  reason- 
able cc»npromise  of  the  issues  in  dis- 
agreement. 

The  major  points  of  disagreement  re- 
late to  the  provisions  for  added  lands  for 
the  relocation  of  Navajo  families  and  the 
provision  for  life  estates  for  Navajo  fam- 
iles  living  on  lands  partitioned  to  the 
Hopi  tribe. 

On  both  of  these  critical  issues  the 
conferees  have  achieved  agreement  and 
have  worked  out  compromises  which  I 
think  will  go  a  long  way  toward  easing 
the  burdens  and  trauma  of  relocation 
for  these  Navajo  families. 

Mr.  Speaker,  I  urge  the  House  to  adopt 
the  conference  report. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  751,  the  Navajo 
and  Hopi  Amendments  Act  of  1979. 

Although  the  initial  Senate  and  House 
versions  of  these  amendments  could  be 
fairly  described  as  pro-Navajo  and  pro- 
Hopi,  respectively,  the  distinguished 
chairman  of  the  Interior  Committee,  Mr. 
Udall,  and  the  majority  and  minority 
conferees  of  both  bodies  should  be  con- 
gratulated for  producing  a  fair  and  well- 
balanced  compromise  between  the  two 
bills. 

I  share  the  hope  and  expectation  of 
the  conferees  that  these  amendments 
will  permit  the  necessary  relocation  ot 


some  800  Indian  families  to  go  forward 
without  further  delay  or  undue  hardship. 

The  history  of  the  Navajo  and  Hopi 
dispute,  the  1974  settlement  and  the  cur- 
rent amendments  is  well -explained  in 
the  committee  and  conference  reports, 
and  I  will  not  attempt  to  summarize  it 
now. 

I  would  note  for  the  record,  however, 
the  statement  of  the  managers  regard- 
ing the  provision  in  the  conference  re- 
port that  authorizes  continued  payments 
in  lieu  of  taxes  on  those  public  lands 
which  may  be  transferred  to  the  Navajo 
Tribe. 

As  a  Member  who  was  deeply  involved 
in  the  origination  of  the  Payments  in 
Lieu  of  Taxes  Act  of  1976, 1  want  to  em- 
phasize the  position  of  the  conferees  that 
this  provision  results  from  very  unique 
circumstances  and  should  in  no  way  be 
considered  a  precedent  for  treatment  of 
other,  existing  Indian  trust  lands. 

Mr.  Speaker,  I  fully  support  the  work 
of  the  conferees  and  I  am  pleased  that 
reasonable  solutions  to  the  problems  of 
implementing  the  1974  settlement  act 
have  been  worked  out. 

My  appreciation  of  this  accomplish- 
ment is  tempered,  however,  by  my  regret 
at  what  caused  it  to  be  needed.  It  should 
not  be  forgotten  that  the  principal  cause 
of  the  long  and  often  bitter  dispute  be- 
tween two  of  America's  ancient  Indian 
tribes  was  the  consistent  failure  of  the 
Federal  Government  to  pay  appropriate 
attention  to  the  administration  of  its  re- 
sponsibilities in  Indian  affairs.  The  ac- 
cumulated cost  of  repairing  the  damage 
done  by  such  inattention,  in  dollars  alone 
in  this  case,  as  in  others,  is  staggering. 

The  total  dollar  cost  of  the  Navajo  and 
Hopi  settlement  and  relocation  will  no 
doubt  eventually  exceed  $60  million.  But 
the  larger  cost — to  those  5,000  Indians 
who  are  legally  compelled  to  move  to 
provide  a  just  solution  to  a  problem  not 
really  of  their  making — is  immeasur- 
able. 

This  is  especially  so  when  one  con- 
siders that  these  people  are  noted  for 
their  particular  love  for  their  land,  and 
that  many  of  them  have  lived  on  their 
land  for  generations.  The  lesson  of  all 
this  seems  clear — the  Federal  Govern- 
ment must  exercise  its  responsibilities 
over  Indians  with  great  care. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  want  to 
thank  my  friend,  the  gentleman  from 
California  (Mr.  Clausen)  for  yielding. 
I  will  be  very  brief. 

Mr.  Speaker,  this  solution  to  the  Hopl- 
Navajo  problem  is  really  one  that  should 
never  have  come  about  in  the  first  place. 
D  1800 

I  think  the  solution  Is  bad.  I  was  on 
the  conference  for  this  particular  piece 
of  legislation,  and  I  must  say  that  I  did 
sign  the  conference  report  because  we 
have  to  do  something  to  implement  the 
provisions  of  the  swt  of  1974.  Neverthe- 
less, I  still  believe  that  the  solution  im- 
posed upon  us  by  the  legislation  in  1974 
is  a  bad  solution.  When  people  have  to 
be  moved  from  places  where  they  were 
bom  and  raised,  it  is  not  an  equitable 
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solution,  so  far  as  I  am  concerned.  Not 
having  any  other  alternative,  Mr. 
Speaker,  I  therefore  bow  to  the  will  of 
the  majority  as  expressed  in  1974  and 
at  least  support  this  as  the  only  way  that 
we  can  implement  the  carrying  out  of 
that  policy.  This  legislation  does  that, 
and  reluctantly  I  must  support  the 
legislation. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  hope 
that  this  conference  report  will  be 
adopted.  The  subject,  of  course,  is  one 
which  is  well  known  to  every  resident 
of  Arizona,  New  Mexico,  Utah,  and 
Colorado.  We  have  had  the  problems  be- 
tween the  Navajo  and  Hopi  for  many, 
many  years,  and  I  suspect  that  they 
may  perhaps  even  antedate  the  advent 
of  the  white  man  on  this  continent. 

If  it  is  possible  to  do  anything  at  all 
to  actually  assuage  the  feelings  of  these 
people  against  each  other  which  they 
have  had  for  so  many  years,  then  cer- 
tainly we  want  to  do  it.  I  am  satisfied 
that  this  bill  is  not  a  perfect  bill.  If  it 
were  it  probably  would  not  have  gotten 
this  far.  But  the  facts  are  that  it  is  the 
best  bill  which  we  can  get,  and  it  is  a 
bill  which  I  think  will  have  a  very  good 
chance  of  building  a  solid  foundation 
of  good  feeling  between  these  two  tribes 
who  have  not  had  those  feelings  about 
each  other  in  the  past,  and  I  sincerely 
hope  and  I  believe  that  we  are  taking 
the  right  step  in  the  right  direction. 

Mr.  Speaker,  I  urge  adoption  of  the 
report. 

Mr.  CLAUSEN.  I  thank  the  minority 
leader  for  his  advice  and  counsel. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Utah  (Mr.  Marriott), 
who  played  a  key  role. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
S.  751.  the  Navajo  and  Hopi  Indian  Re- 
location Amendments  Act  of  1979. 

These  amendments  modify  the  1974 
Navajo-Hopi  Settlement  Act.  an  act 
which  Congress  hoped  would  finally  re- 
solve the  100-year-old  dispute  between 
the  two  tribes  over  the  use  and  occu- 
pancy of  some  1.8  million  acres  of  land 
in  northeastern  Arizona.  The  settlement 
provided  for  a  Federal  court  to  partition 
the  disputed  area,  and  for  the  relocation 
of  each  tribe's  members  residing  on  lands 
partitioned  to  the  other. 

Today,  although  the  disputed  land  has 
been  partitioned,  nearly  700  Navajo  fam- 
ilies and  a  few  Hopi  families  are  still 
awaiting  relocation.  Problems  in  acquir- 
ing resettlement  lands,  in  setting  criteria 
for  life  estates  for  aged  and  disabled 
Indians  for  whom  relocation  would  be 
an  undue  hardship,  and  insufficient  au- 
thority for  the  Federal  Relocation  Com- 
mission to  fulfill  its  responsibilities  in 
moving  5,000  people,  have  combined  to 
stall  the  relocation  process. 

The  conference  report  on  S.  751  con- 
tains a  series  of  compromises  between 
House  and  Senate  bills  with  the  common 
goals  of  faciUtating  the  relocation  of  In- 
dians from  the  partitioned  areas  and 
lessening  the  human  costs  of  such  a 
large-scale  resettlement.  As  one  of  the 


conferees,  I  am  pleased  to  state  my  belief 
that  the  product  of  the  conference  is 
fair  to  both  tribes,  balanced  and  work- 
able. As  is  true  of  many  good  compro- 
mises, no  party  will  receive  all  it  sought 
in  negotiations,  nor  will  any  party  fail 
to  benefit  from  the  outcome.  ITie  com- 
promises in  S.  751  are  not  loved  by  either 
of  the  tribes,  but  they  are  nonetheless 
acceptable  to  both  as  perhaps  the  best 
that  could  be  achieved  under  current  po- 
litical and  fiscal  realities. 

I  believe  this  legislation  to  be  among 
the  most  important  to  be  considered  by 
this  Congress.  By  enacting  the  original 
Navajo-Hopi  settlement  in  1974,  Con- 
gress made  a  commitment  to  return  to 
the  Hopi  Tribe  much  of  their  lands 
wrongfully  lost  through  encroachment 
by  Navajos.  By  the  same  token.  Con- 
gress (made  a  commitment  to  the  Navajo 
Tribe  to  see  that  additional  lands  and 
basic  amenities  were  provided  for  the 
people  who  would  have  to  be  relocated. 
For  Congress  to  fail  to  enact  S.  751 
would  be  to  renege  on  those  commit- 
ments and  to  leave  several  thousand 
people  in  a  legal  and  psychological 
limbo. 

The  ultimate  cost  of  such  an  occur- 
rence, in  dollars  and  in  human  anguish, 
would  certainly  be  far  beyond  any  costs 
now  contemplated.  Thus,  it  is  extremely 
important  to  the  integrity  of  the  Con- 
gress and  the  United  States,  as  well  as 
the  Interests  of  the  Navajo  and  Hopi 
Indian  Tribes,  that  the  conference 
report  on  S.  751  be  approved.  I  urge  its 
speedy  adoption. 
Remarks  op  Congressman  Dan  Marriott 

In  1974,  after  several  years  of  great  effort, 
the  93rd  Congress  passed  Pi.  93-631,  which 
has  come  to  be  known  as  the  Navajo-Hopi 
Settlement  Act.  The  1974  Act  was  designed 
to  bring  an  end  to  the  century-old  land 
dispute  between  the  Hopi  and  Navajo  Tribes 
Involving  millions  of  acres  of  reservation 
lands  In  Northeastern  Arizona. 

All  of  the  land  In  question  was  aborig- 
inally Hopi.  Not  until  the  mld-to-late 
170O'B  did  the  Navajos  enter  the  Hopi  Area. 
Conflicts  between  the  two  tribes  persisted 
over  the  years  with  the  federal  government 
only  adding  to  the  problems  rather  than 
assisting  In  a  resolution. 

In  1958  Congress  adopted  PL.  85-547, 
which  was  designed  to  permit  the  tribes  to 
quleit  title  to  some  of  the  lands  In  question. 
That  litigation  culminated  In  1962  with  the 
decision  of  Healing  v.  Jones,  210  F.  Supp. 
125  (D.  Ariz.  1962).  The  Healing  decision 
Involved  i4>prozlmateIy  2.6  million  acres 
and  held  that  of  the  total  amount,  600.000 
acres  were  exclusively  Hopi.  but  the  balance 
was  to  be  a  Joint-use  area  on  a  share  and 
share-alike  basis.  That  decision  was  afflnned 
by  the  U.S.  Supreme  Court  on  direct  appeal. 
(373  U.S.  758  (1963)). 

Following  the  Healing  case,  the  Navajos 
refused  to  permit  the  Hopls  to  use  or  occupy 
any  of  the  so-c&lled  Joint  Use  Area.  As  a 
result,  the  Hopls  sought  and  obtained  a 
court  order  In  1972.  The  Navajoe  refused  to 
comply  with  that  order,  continuing  to  pre- 
vent the  HopU  from  any  use  of  the  1.8 
mllUcm  acres  of  Jointly  owned  lands.  Even- 
tually, the  Navajoe  were  hdd  In  contempt 
of  court. 

At  approximately  the  same  time.  Congress 
saw  the  wisdom  of  passing  the  Settlement 
Act,  which  contained  many  features  designed 
to  end  the  protracted  dispute.  Some  of  those 
features  Included  ( 1 )  a  mandatory  negotiat- 
ing period,  requiring  the  two  tribes  to  seek 


resolution  with  the  aid  of  a  federal  mediator: 

(2)  authorization  for  the  court  to  partitKm 
the  lands  between  the  two  tribes  should  the 
negotiations    fall    to   provide    a    resolution; 

(3)  the  creation  of  a  Relocation  Commission 
which  Is  charged  with  the  responsibUlty  of 
developing  a  plan  to  facilitate  the  resettle- 
ment of  Navajoe  from  lands  partitioned  to 
the  HopU;  (4)  benefits  for  relocatees  which 
will  help  to  ease  the  Inevitable  hartlshlps 
which  accompany  such  a  move;  (5)  permis- 
sion for  the  Navajos  to  acquire  an  additional 
260.D(X)  acres  to  facilitate  resettlement;  and 
(6)  other  provisions  which  were  aimed  at  re- 
solving other  aspects  of  the  land  dispute 
and  related  claims. 

Following  the  passage  of  the  Settlement 
Act  on  December  22.  1974,  the  tribes  met 
with  the  federal  mediator  during  a  period 
exceeding  six  months.  CTnable  to  bring  the 
parties  to  agreement,  the  mediator  submitted 
his  lengthy  recommendations  to  the  Arizona 
Federal  District  Court  in  Etecember  of  1978, 
caUlng  for  the  equal  partition  of  the  surface 
lands  of  the  Joint  Use  Area.  The  court  held 
further  bearings  and  finally,  in  February  of 
1977.  entered  Its  partition  order,  adopting 
many  of  the  mediator's  recommendations. 
After  two  appeals  to  the  Ninth  Circuit  Ooiirt. 
it  now  appears  that  the  district  court's  parti- 
tion order  has  been  upheld. 

As  contemplated  under  the  Settlement  Act 
and  as  required  by  the  mediator's  recom- 
mendations and  the  court's  partition  order, 
the  land  division  will  result  In  the  manda- 
tory relocation  of  approximately  700  Navajo 
families  and  a  few  Hopi  families. 

The  relocation  process  was  to  have  com- 
menced no  later  than  two  years  from  the 
final  partition  order  and  Is  to  take  no  more 
than  five  years  from  the  starting  date.  The 
two-year  lapse  was  designed  to  give  the  CX>m- 
mlssion  an  opportunity  to  prepare  a  report 
and  plan.  It  Is  sad  to  note  that  already  more 
than  three  years  have  passed  since  the  final 
partition  order  and  still  no  report  has  been 
produced  by  the  Commission.  This  delay  has 
in  part  been  due  to  api>eals  by  the  Navajo 
Tribe.  Currently,  the  Relocation  Commis- 
sion's report  is  not  expected  to  be  submitted 
to  Congress  until  March  1981.  a  full  six  years 
after  enactment  of  the  Initial  settlement  leg- 
islation. The  amendments  In  S.  751  do  not 
grant  any  additional  time  to  the  Comml^on. 
and  we  certainly  do  not  condone  the  delay* 
added  to  this  already  cver-rlpe  problem. 

In  the  face  of  the  lmp»ending  relocation, 
the  Navajo  Tribe  has  asked  Congress  to  take 
one  last  look  at  the  Settlement  Act  In  an 
effort  to  minimize  the  Inevitable  burdens  of 
the  relocation.  In  the  process  of  evolvliig 
these  final  amendments  to  the  original  act, 
the  Hopls.  too.  have  offered  suggestions.  Both 
tribes  have  been  very  helpful  In  working  out 
these  new  amendments.  Although  neither 
tribe  Is  completely  satisfied  with  the  end 
product,  many  of  their  concerns  are  ad- 
dressed and  accommodated. 

It  Is  especially  significant  to  note  that 
these  amendmeats  are  Intended  to  constitute 
a  "last  bite  at  the  apple."  In  other  words, 
the  Congressmen  and  their  staffs  which  have 
worked  directly  on  this  matter  now  expect 
the  parties  and  the  Relocation  Commission 
to  proceed  with  dispatch  to  conclude  the 
partition  and  relocation.  Further  delay  and 
further  legislative  tampering  can  only  result 
in  Increasing  the  overall  dlfflculties  asso- 
ciated with  this  problem.  The  equities  have 
been  weighed  and  reweighed  by  the  courts 
and  by  Congress.  The  balances  have  been 
struck  on  the  basis  of  countless  pages  of 
documentary  evidence  and  arguments  and  on 
the  basis  of  scores  of  witnesses.  Theae  new 
amendments  are  designed  with  one  primary 
aim:  conclude  the  legislation  and  get  on 
with  the  resettlement. 

In  this  regard,  the  new  amendments  con- 
tain the  foUowlng  features: 

Section    2(c)    authorizes    both    tribes   to 
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bring  an  action  for  damages  to  some  of  tbe 
diluted  lands.  Tbls  section  actually  con- 
firms authority  granted  In  tbe  1974  Settle- 
ment Act,  but  because  of  confusion  raised 
during  litigation,  tbe  amendments  were 
added  by  way  of  clarification.  Actions  for 
sucb  damages  have  already  been  commenced. 
It  is  Intended  that  these  amendments  will 
hasten  the  resolution  of  those  claims.  The 
1974  Act  gave  maximum  flexibility  to  the 
Healing  supplemental  proceedings  to  decide 
these  Issues  or  to  defer  to  another  judge  If 
that  proved  desirable. 

Section  3  provides  very  Important  language 
regarding  tribal  Jurisdiction  over  the  parti- 
tion lands.  Much  of  the  frustration  experi- 
enced by  tbe  Hopls  has  Involved  this  Issue. 
Outright  Interference  by  tbe  Bureau  of  In- 
dian Affairs  over  Hopl  use  and  control  of 
their  partitioned  lands  has  required  these 
specific  provisions  which  establish  deadlines 
for  assumption  of  full  Jurisdiction  by  the 
Hopi  Tribe.  The  Secretary  is  charged  with 
tbe  responsibility  to  safeguard  relocatees  and 
life-estate  tenants.  But  that  responsibility  is 
only  meant  to  correct  any  cases  of  Hopi 
harassment  (which  have  never  yet  occurred! . 
It  is  ironic  that  this  provision  was  included 
because  history  has  shown  that  all  the 
harassment  has  come  from  the  Navajos  with 
virtually  no  action  by  the  Secretary  to  pro- 
tect Hopls. 

Nonetheless,  this  provision  resolves  some 
of  the  hitherto  unfounded  Navajo  fears  and 
may,  indeed,  also  work  for  the  protection  of 
Hopis.  The  provision  is  not  designed  to  give 
the  Secretary  of  the  Interior  any  powers  to 
prevent  the  Hopis  from  obtaining  the  full 
and  complete  peaceful  en'oyment  of  their 
restored  lands.  If  the  Secretary  and/or  Com- 
mission Is  unable  to  carry  out  its  assign- 
ments, then  It  Is  essential  that  the  Trtbps 
have  this  full  Jurisdiction  to  make  certain 
themselves  that  the  relocation  is  accom- 
plished within  the  statutory  deadline. 

Section  3(f)  is  designed  to  restore  the 
status  quo  in  the  1934  Reservation  Area  west 
of  the  1882  Executive  Order  Area.  By  re- 
quiring both  tribes  to  approve  development 
in  that  area  (except  for  limited  exclusive 
areas  where  no  lolnt  consent  is  needed), 
neither  trtbe  will  be  able  to  attain  an  unfair 
advantage  over  the  other.  Litigation  regard- 
ing the  title  to  these  lands  is  presently  on- 
going and  it  is  expected  that  the  Hopls  virlll 
also  be  partitioned  a  large  tract  of  land  in 
this  area  as  well— larger  by  far  than  what 
was  initially  contemplated  by  HR.  11128  in 
the  ninety-third  Congress.  Such  partition 
may  result  in  additional  relocations,  which 
these  amendments  contemplate.  The  extent 
of  such  partition  and  relocation  is  not  pres- 
ently known,  but  the  Nava'os'  position  in  the 
1974  legislation  has  caused  this  uncertainty. 

In  1974.  rather  than  face  the  inmiedlate 
partition  of  approximately  250.000  acres  to 
the  Hopis  In  this  area  by  Congressional  man- 
date, the  Navajos  opted  for  the  present 
course  of  litigation,  which  will  probably  re- 
sult In  a  much  larger  area  being  partitioned 
to  the  Hopis.  The  benefits  and  additional 
lands  provided  for  the  Navajos  under  the 
1974  Act  and  these  amendments  are  designed 
to  resolve  any  Navajo  hardships  in  the  1934 
Reservation  Area  as  well. 

Section  4  provides  for  the  addition  of  the 
original  250.000  acres  to  the  Navajo  Reserva- 
tion plus  another  150.000  acres,  or  a  total  of 
400.000  acres  of  new  reservation  lands.  While 
it  is  debatable  whether  any  additional  lands 
are  really  needed  to  accomplish  relocation, 
the  Navajos  have  claimed  that  these  new 
lands  are  needed  to  relocate  those  who  reside 
on  lands  partitioned  to  the  Hopls. 

Certainly,  on  the  16  million  acre  Navajo 
Reservation  there  is  ample  room  for  resi- 
dences for  the  Joint  Use  Area  Relocatee 
families  and  several  hundred  more  from  the 
1934  Area.  There  Is  admittedly  not  enough 
room  for  ttaoee  families  to  griLze  livestock. 


however.  Because  of  the  badly  overgrazed 
nature  of  tbe  entire  area  it  Is  abundantly 
clear  that  no  longer  can  the  Navajo  people 
expect  to  earn  any  significant  part  of  their 
overall  tribal  income  through  ranching. 
These  amendments  recognize  this  fact  of  life. 
It  is  Incumbent  now  upon  tribal  leaders  to 
seek  new  sources  of  livelihood  for  their 
members.  If  this  is  not  done,  in  the  future 
the  problem  will  be  at  their  doors,  not  that 
of  Congress. 

Section  5  grants  additional  tools  to  the 
Relocation  Commission  and  underscores 
Congress'  intent  that  this  Commission  be, 
and  be  treated  as  a  truly  independent  body, 
not  subject  to  the  indirect  control  of  Interior 
as  has  occurred  in  the  past. 

Section  6  allows  Congress  ninety  days  (in- 
stead of  30  days  as  set  forth  In  tbe  1974 
Act)  to  review  the  relocation  plan.  It  Is  ex- 
pected that  the  Commission's  plan  will  be 
reasonably  complete,  but  it  is  recognized 
that  many  of  the  practical  problems  as- 
sociated with  the  relocation  cannot  be  fully 
anticipated  until  tbe  resettlement  process  is 
actually  underway.  Consequently,  the  pur- 
pose of  the  Congressional  review  is  not  simp- 
ly to  criticize  tbe  details  of  the  plan,  but 
irstead  to  make  certain  that  relocation  Is 
actually  moving  forward  without  delay  and 
without  any  major  oversights. 

Section  7  grants  benefits  to  a  limited 
group  of  Navajo  trespassors  who  were 
evicted  from  executive  Hopi  lands  in   1972. 

Section  8  establishes  final  deadlines  for 
the  Secretary  to  accomplish  surveying, 
monumenting,  fencing  and  livestock  reduc- 
tion before  the  respective  tribes  take  over 
these  tasks.  The  Secretary's  past  failures  in 
these  areas  are  not  condoned  in  any  way  by 
the  amendments  but  it  was  felt  that  speci- 
fic Congressional  deadlines  would  encourage 
compliance  with  existing  court  orders  in 
these  areas  and  set  dates  on  which  the 
Tribes  may  take  over  these  Jobs. 

Sections  9.  10  and  II  add  further  tools  to 
the  Commission  to  facilitate  and  expedite 
relocation.  Section  11  specifically  creates  an 
annufj  fund  which  the  Commission  can 
divide  between  tbe  two  tribes  for  the  pur- 
pose of  helping  both  overcome  problems 
created  by  the  partition. 

In  addition.  Section  11  provides  authoriza- 
tion for  a  much  needed  Hopi  High  School 
and  a  Hopi  Medical  Center  which  is  also 
desperately  required  to  meet  the  increased 
activity  and  population  in  the  area. 

Exemptions  from  NEPA  and  FLPMA  are 
Included  in  section  11  to  avoid  any  possi- 
bility that  those  two  acts  would  be  raised 
to  obstruct  relocation  or  the  reclamation  of 
the  lands  in  question. 

Section  11  also  expands  the  government's 
willingness  to  absorb  the  expected  litigation 
expenses  which  occtir  as  a  result  of  the  legis- 
lation. This  provision  (as  did  Section  8  in  the 
1974  Act)  recognizes  the  casual  role  played 
by  tbe  United  States  in  these  problems  and 
also  acknowledges  the  inherent  conflict  of 
Interest  that  the  United  States  has  in  at- 
tempting to  represent  either  of  these  tribes 
in  an  action  against  the  other. 

The  flnal  provision  in  the  amendments 
deals  with  life-estates  to  be  granted  to  a 
limited  numljer  of  physically  disabled  or 
aged  residents  of  the  lands  partitioned  to  the 
other  tribe.  The  Relocation  Commlssdon  is 
responsible  for  tbe  Initial  selection  of  these 
individuals.  The  original  restrictions  con- 
cerning life-estates  as  recommended  by  the 
mediator  and  adopted  by  the  court  are  ex- 
panded considerably  by  the  amendments  and 
will  clearly  benefit  individual  Navajos.  I  am 
pleased  to  note  that  the  conferees  provided 
for  up  to  ten  life  estates  for  those  few  Hopis 
living  in  the  Navajo  partitioned  area  w'.io 
choose  not  to  move. 

It  is  possible  that  not  all  the  problems 
relating  to  the  life-estates  will  be  resolved 
during  tbe  life  of  tbe  Commission. 


While  tbe  conferees  expect  the  Secretary 
to  assume  administration  of  life  estates  af- 
ter the  Relocation  CTommlselon  expires,  the 
courts  will,  of  coiuse,  provide  the  ultimate 
back-up  for  the  resolution  of  any  problems. 
These  amendments  are  Intended  to  change 
only  minimally  with  tbe  prior  pronounce- 
ments of  the  court  on  life-estates.  It  is  in- 
tended that  the  other  aspects  of  tbe  court's 
orders  will  remain  in  full  effect  to  tbe  extent 
they  are  Dot  contradicted  by  these  statutory 
amendments. 

In  short,  this  "final  tune-up"  of  tbe  Settle- 
ment Act  has  been  acootnplisbed  after  much 
careful  debate  and  study.  All  of  tbe  con- 
ferees, I  believe,  recognize  that  tbls  reloca- 
tion project  will  not  be  easy  or  pleasant.  But 
we  all  recognize  that  In  tbe  interest  of  Jus- 
tice, it  must  be  done.  While  the  short-term 
costs  of  this  task  are  considerable,  in  the 
long  term,  getting  this  Job  done  now  will 
save  much  in  terms  of  human  suffering  and 
actual  dollar  outlay. 

For  all  these  reasons.  I  support  S.  751  as 
reported  by  the  Conference  Committee  and 
urge  you  to  vote  with  me  for  passage. 

Aflr.  CLAUSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  UDALXi.  Mr.  Speaker,  I  yield  my- 
self 2  minutes,  and  I  have  no  requests 
beyond  that. 

Mr.  Speaker,  I  just  want  to  thank  the 
gentleman  from  Arizona,  the  distin- 
guished minority  leader,  for  his  support. 
This  has  been  a  bipartisan  project  from 
the  beginning.  Our  senior  Senator.  Sen- 
ator GoLDWATER,  worked  closely  with  me 
in  putting  this  thing  together  over  the 
years,  and  our  junior  Senator  was  a 
member  of  the  conference  committee  and 
signed  the  report. 

So  this  is  a  good  solution  to  a  very 
ancient  and  complex  subject.  I  strongly 
urge  its  approval  by  the  House. 

Mr.  Speaker,  if  there  are  no  further 
requests  for  time,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electrohic  de- 
vice, and  there  were — yeas  396.  nays  15, 
not  voting  22,  as  follows: 


[Roll  No.  369 

YEAS— 396 

Abdnor 

Atkinson 

Bingham 

Addabbo 

AuColn 

Bl  an  chard 

Akaka 

Badham 

Boggs 

Albosta 

Bafalis 

Boland 

Alexander 

Bailey 

Boiling 

Ambro 

Baldus 

Boner 

Anderson, 

Barnard 

Bonlor 

Calif. 

Barnes 

Bonker 

Andrews,  N.C. 

Beard.  R  I. 

Bouquard 

Andrews, 

Beard.  Tenii. 

Bowen 

N.  Dak. 

BedeU 

Brademas 

Annuiulo 

Bel'enson 

Breaux 

Anthony 

Benjamin 

Brlnkley 

Apple^te 

Bennett 

Brodhead 

Archer 

Bereuter 

Brooks 

Ashbrook 

Bethune 

Broomfleld 

Ashley 

BeviU 

Brown,  Calif 

Aspln 

Blaggl 

Brown,  Ohio 
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BroyblU  Ouyer 
Buchanan  Hagedom 
Burganer  Hail,  Ohio 
Burliaon  Hall,  Tex. 
Burton.  John  Hamilton 
Burton,  Phillip  Hammer- 
Butler  acbmidt 
Byron  Hance 
CJamplietl  Hanley 
camer  Hansen 
Carr  Harldn 
Carter  Harris 
Oavanaugb  Harsha 
CbappeU  Hawkins 
Cheney  Heckler 
Clausen  Hefner 
Clay  Heftel 
Cleveland  High  tower 
dinger  Hlllis 
Coelho  Hinaon 
Coleman  Holland 
Collins,  ni.  HoUenbeck 
Conal>l«  Holt 
Conte  Hopkins 
Conyers  Horton 
Corcoran  Howard 
Corman  Hubbard 
Cotter  Huckaby 
Coughlln  Hughes 
Courter  Hutchinson 
D'Amoura  Hutto 
Daniel,  Dan  Hyde 
Daniel,  R.  W.  Ireland 
Danlelson  Jacobs 
Dannemeyer  Jeffords 
Daschle  Jeffries 
Davis,  atlch.  Jenkins 


CONGRESSIONAL  RECORD— HOUSE 


16825 


Moorhaad.Pa. 

Mottl 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichola 

Nolan 

Nowak 

Oalcar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pasbayan 

PatteraoD 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Prayer 

Price 

Prltcbard 

Quayle 

Qulllen 

RahaU 

Rallsback 

Rangel 


Davis.  S.C.  Johnson.  Calif.  Ratchford 

d«  la  Oarza  Johnson.  Colo.    Regula 

Deckard  Jones,  N.C.  Rhodes 

Delluma  Jones.  Okla.        Richmond 

Derrick  Jones.  Tenn.       Rlnaldo 

Derwlnskl  Kastenmeler       Rltter 

Devlne  Kasen  Roberts 

Dickinson  KeUy  Robinson 

Dldcs  Kemp  Rodino 

DlngeU  KUdee  Roe 

Danneily  Kindness  Roee 

Oomaa  Kogovsek  Rosenthal 

Dougherty  Kostmayer  Roatenkowski 

Down«v  Kramer  Roth 

Drlnan  LaPalce  Rousselot 

Duncan.  Dreg.    Lagomarsino       Roybal 
Duncan,  Tenn.   L«ich,  Iowa         Royer 

Batljr  Leach,  La.  Rudd 

Sckhardt  Laderer  Russo 

Edgar  Lehman  Sal>o 

Bdwards.  Ala.  I^and  Santini 

Wwards,  Calif.  Lent  Satterneld 

Bdwards.  Okla    I-evltas  Sawyer 

Emery  Lewis  Scheuer 

Knglish  Livingston  Schroeder 

Bdahl  Lloyd  Schulze 

Ertai  Loeffler  Sebelius 

Evans,  Del.  long.  La.  SeiberUng 

Evans,  Oa.  I^ng.  Md.  Sensenbreoner 

Evans.  Ind.  tjOtt  Shannon 

Pary  Lowry  Sharp 

Fiaeell  Lujan  Shumway 

Faalo  Luken  Shuster 

Fenariek  Lundlne  Simon 

r^rraro  Lun^ren  Smith,  Iowa 

Pindley  McCIory  Smith.  Nebr 

nsh  McCloskey  Snowe 

Haber  McCormack  Snyder 

nthisn  McDade  Sotars 

nippo  McSwen  Solomon 

Rorlo  McHugh  Spellman 

Foley  McKay  Spence 

Ford.  Tenn.  McKlnney  St  Oermaln 

Forsythe  Madlgan  Staok 

Fountain  Magtiire  Staggers 

Fowler  lUrka  SUngeland 

Franzel  Marlenee  Stanton 

Froat  Marriott  Stark 

Fuqua  Martin  Steed 

OarcU  Matsui  Stenholm 

Oaydoe  Mattox  Stockman 

Gephardt  Mavroules  Stokes 

Olbbona  Mazzoll  Stratton 

OUman  Mica  Studds 

Oingnch  Mikulski  Swift 

Ohm  Miller.  Oallf.  Symma 

OUckman  Miller.  Ohio  Synar 

Oold  water  Mlneta  Tauke 

Ooncalea  Bllnlsb  Taustn 

Ooodling  Mitchell.  Md  Taylor 

0«M  MltcbeU.  N.T.  Thomas 

Ondiaoa  Moakley  Thompson 

OtasBley  Moffett  Traxler 

Ofay  Mollohan  Trlble 

Green  Moore  UdaU 

Orisham  MoorbeMl.  Dllman 

Oudgn-  CalU.  ^an  Daerlin 
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VanderJagt 

Wbtaegr 

Wyatt 

Vanlk 

Whltiaker 

Wydter 

Venu) 

Wbitten 

WvUe 

Voikmar 

Williams,  Mont.  Tatas 

Waigrcn 

Williams,  Ohio 

Tatron 

Walker 

WUsun,Bob 

Young.  Alaal 

Wampler 

Wiisoo,  Tex. 

Young,  Fla. 

Watkina 

Winn, 

Young.  Mo. 

Waxman 

Wirth 

Weaver 

Wniff 

Zeferetu 

Weiss 

Wolpa 

Whlteburst 

Wright 
NAYS— 16 

Bsuman 

Latte 

Montgomery 

CoUlns,  Tex. 

Leath,  Tex. 

Paul 

Lee 

Shelby 

Oramm 

McDonald 

Skeitoa 

OuarlAl 

Mlcbel 

Stump 

NOT  VOTINO— 22 

Andenmn,  HI. 

Hbltzman 

PuneU 

Chlafaotm 

Irhord 

ReuM 

Crane,  Philip 

Jeoarette 

Runnels 

Dixon 

Markey 

Stewart 

Dodd 

Mathla 

White 

Erlenbom 

Murphy,  NY. 

Wilson.  C.  H. 

Ford,  Mich. 

O'Brien 

Patten 

n  1810 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Chlsbolm  with  Mr.  O'Brien. 

Mr.  Markey  with  Mr.  Erlenbom. 

Mr.  Reuss  with  Mr.  Pursell. 

Mr.  Murphy  of  New  York  with  B«r.  Philip 
M.  Crane. 

Mr.  Jenrette  with  Mr.  Icbord. 

Ms.  Holtzman  with  Mr.  Dixon. 

Mr.  Todd  writh  Mr.  Mathls. 

Mr.  Ford  of  Michigan  with  Mr.  Patten. 

Mr.  Gialmo  with  Mr.  Runnels. 

Mr.  White  with  Mr.  Charles  H.  Wilson  of 
California. 

Mz.  Stewart  with  Bir.  Anderson  of  Illinois. 

Mr.  DANIEL  B.  CRANE  and  Mr. 
LATTA  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  STANGELAND  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1820 

MOTION   OnXkEO   BT    Ma.    TTDAIX 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Udau.  moves  that  the  House  recede 
from  its  amendment  to  tbe  title  of  tbe  Sen- 
ate blU.  S.  761. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  to  inquire  of  the  dis- 
tinguished majority  whip  the  program 
for  the  balance  of  the  day  and  tomor- 
row. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  my 
distinguished  colleague,  the  minority 
whip,  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman. 

Mr.  BRADEMAS.  I  can  teU  the  gentle- 
man that  tomorrow  the  House  will  con- 


vene at  10  o'clock  in  the  marning.  Our 
order  of  business  will  be  as  follows: 

First  we  will  consider  S.  932.  the  con- 
ference report  on  the  synthetic  fuels  bllL 
Next,  we  will  complete  action  on  the 
State-Justice  Department  appropriation 
bill.  Th«i  we  will  consider  the  rule  on  the 
Rail  Act.  Finally,  tlie  military  coostnic- 
tion  appropriation  bilL 

Mr.  MICHEL.  That  will  conclude  the 
business  for  tomorrow?  What  time  would 
the  gentleman  predict  for  adjournment 
tomorrow? 

Mr.  BRADEMAS.  I  have  not  had  an 
opportunity  to  consult  with  the  Speaker 
but  I  would  hope  that,  without  this  being 
a  commitment,  we  could  complete  our 
work  as  close  to  6  o'clock  as  possible. 

Mr.  MICHEL.  Might  I  inquire  furtber 
if  it  is  d^nite  that  we  will  have  s  Friday 
session  this  week? 
Mr.  BRADEMAS.  The  answer  is  "Yes  " 
Mr.  RODSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  MICHEL.  I  am  hapm  to  yield. 
Mr.    ROUSSELOT.    I   appreciate   my 
coUeague  yielding.  We  have  had  sevotJ 
changes  today  in  schedule.  Is  this  pretty 
firm  for  tomorrow? 
Mr.  BRADEMAS.  Yes. 
Mr.  ROUSSELOT.  Is  there  another 
rule  that  we  might  expect? 

Mr.  BRADEMAS.  Not  that  I  am  aware 
of,  if  I  may  say  to  my  friend  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  I  saw  a  lot  of  dis- 
cussion here  a  minute  ago  on  the  floor. 
It  is  pretty  set  now,  does  the  gentleman 
think? 
Mr.  BRADEMAS.  Yes. 
Mr.  ROUSSELOT.  OK. 
Mr.  BAUMAN.  Mr.  Speako-,  will  the 
gentleman  from  lUliu^  yield  for  a  ques- 
tion? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BAUMAN.  I  would  ask  the  gentle- 
man from  Indiana  whether  or  not  it  is 
the  leadership's  intention,  since  the  rule 
on  the  rail  deregulation  bill  is  to  be 
brought  up  tomorrow,  that  we  will  con- 
sider that  bill  next  week  and  complete 
it?  That  seems  to  be  the  real  problem 
with  a  number  of  Members. 

Mr.  BRADEMAS.  I  am  not  in  a  posi- 
tion to  give  an  answer  to  the  gentleman 
from  Maryland  because  that  is  a  matter 
that  has  not  been  decided  by  the 
Speaker. 

Mr.  BAUMAN.  So  we  do  not  really 
know  when  it  will  be  scheduled? 

Mr.  BRADEMAS.  llie  gentleman  tnax 
Indiana  does  not  know. 

Mr.  BAUMAN.  The  only  reason  I  ask 
Is  there  is  really  no  point  in  bringing  up 
a  rule  unless  the  bill  is  going  to  be 
brought  up  right  after  that.  I  thank  the 
gentleman  for  his  information. 

Mr.  BRADEMAS.  There  are  .-many 
Members  of  the  House  who  would  not  be 
in  disagreement  with  that  point  of  view. 

Mr.  MICHEL.  Might  I  further  inquire 
of  the  distinguished  majority  whip,  since 
we  will  be  having  a  sessicxi  FViday,  what 
will  be  the  schedule  for  Friday? 

Mr.  BRADEMAS.  If  the  gentleman 
yield,  I  would  prefer  that  that  announce- 
ment be  made  on  tomonow. 

Mr.  MICHEL.  I  thank  the  gmtlcauai. 
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DEEP   SEABED   HARD   MINERAL 
RESOURCES  ACT 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2759) .  to  establish 
an  interim  procedure  for  the  orderly  de- 
velopment of  hard  mineral  resources  in 
the  deep  seabed,  pending  adoption  of 
an  international  regime  relating  thereto, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Soiate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  lines  1  and  2,  strike  out  "even- 
tually" and  Insert  "increaElngly". 

Page  5.  line  22,  strike  out  "the  entering 
into  force"  and  insert  "the  ratification  by. 
and  entering  into  force  with  respect  to,  the 
United  States". 

Page  12,  line  7,  strike  out  "directly  or  In- 
direcUy". 

Page  13,  line  4,  after  "shore"  Insert  ",  or 
does  not  involve  the  recovery  of  any  but 
Incidental  bard  mineral  resources". 

Page  16,  line  24.  after  "agreement"  insert 
"is  ratified  by  and". 

Page  19,  strike  out  lines  6  to  18.  inclusive, 
and  insert : 

(5)  Except  as  otherwise  provided  In  this 
paragraph,  the  processing  on  land  of  hard 
mineral  resoxirces  recovered  pursuant  to  a 
permit  shall  be  conducted  within  the  United 
States:  Provided.  That  the  President  does 
not  determine  that  such  restrictions  contra-- 
vene  the  overriding  national  interests  of  the 
United  States.  The  Administrator  may  allow 
the  processing  of  hard  mineral  resources  at  a 
place  other  than  within  the  United  States  If 
he  finds,  after  opportunity  for  an  agency 
hearing,  that — 

(A)  the  processing  of  the  quantity  con- 
cerned of  such  resotirce  at  a  place  other 
than  within  the  United  States  is  necessary 
for  the  economic  viability  of  the  commer- 
cial recovery  activities  of  a  permittee:  and 

(B)  satisfactory  assurances  have  been 
given  by  the  permittee  that  such  resource, 
after  processing,  to  the  extent  of  the  per- 
mittee's ownership  therein,  will  be  returned 
to  the  United  States  for  domestic  use.  if  the 
Administrator  so  requires  after  determining 
that  the  national  interest  necessitates  such 
return. 

Page  34,  line  10.  strike  out  "Secretary" 
and  insert  "Administrator". 

Page  31,  strike  out  all  after  line  18  down 
to  and  including  "ctriction."  in  line  22  and 
Insert  "Is  inconsistent  with  this  Act  or  the 
regulations    promulgated    thereunder.". 

Page  31,  line  24,  strike  out  "issue."  and 
insert  "issue  of  fact,". 

Page  33,  strike  out  all  after  line  22  over 
to  and  Including  line  10  on  page  34. 

Page  34.  line  11,  strike  out  "(5)"  and  In- 
sert "(4)". 

Page  46.  strike  out  imes  13  to  19.  Inclu- 
sive, and  Insert: 

(e)  Ettbct  on  Othes  Law. — For  the  pur- 
poses of  this  Act,  any  vessel  or  other  float- 
ing craft  engaged  !n  commercial  recovery  or 
exploration  shall  not  be  deemed  to  be  "a 
vessel  or  other  floating  craft"  under  section 
502fl21  (B>  of  the  Clean  Water  Act  and  any 
discharge  of  a  pollutant  from  such  vessel 
or  other  floating  craft  shall  be  subject  to 
the  Clean  Water  Act. 

(f  )   STABI.Z  REratEHCE  ARXAS. 

(1)  Within  one  year  after  the  enactment 
of  this  Act  the  Secretary  of  State  shall,  in 
cooperation  with  the  Administrator  and  as 
part  of  the  International  consultations  pur- 
suant to  subsection  118(f).  negotiate  with 
all  nations  that  are  identified  in  such  sub- 
section for  the  purpose  of  establishing  inter- 
national stable  reference  areas  in  wbldi  no 


mining  shall  take  place:  Provided,  however. 
That  this  subsection  shall  not  be  construed 
as  requiring  any  substantial  withdrawal  of 
deep  seabed  areas  from  deep  seabed  mining 
authorized  by  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  United  States  to  unilat- 
erally establish  such  reference  area  or  areas 
nor  sbaU  the  United  States  recognize  the 
unilateral  claim  to  such  reference  ares  or 
areas  by  any  state. 

(3)  Within  four  years  after  the  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  submit  a  report  to  Congress  on  the 
progress  of  establishing  such  stable  refer- 
ence areas.  Including  the  designation  of  ap- 
propriate zones  to  Insure  a  representative 
and  stable  biota  of  the  deep  seabed. 

(4)  For  purposes  of  this  section  "stable 
reference  areas"  shall  mean  an  area  or  areas 
of  the  deep  seabed  to  be  used  as  a  refer- 
ence zone  or  zones  for  purposes  of  resource 
evaluation  and  environmental  assessment  of 
deep  seabed  mining  in  which  no  mining  wiU 
occur. 

Page  50.  line  4,  after  "information"  insert 
knowingly  and  willingly 

Page  SO.  lines  18  and  19.  strike  out  "Secre- 
tary" and  insert  "Administrator". 

Page  50.  lines  21  and  22.  strike  out  "Secre- 
tary" and  insert  "Administrator". 

Page  52,  line  4.  after  "unless'  Insert  "the 
proposed  transferee  Is  a  United  States  citi- 
zen". 

Page  84.  line  20,  after  "is"  insert  "ratified 
by  and". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  everybody 
been  consulted  on  bringing  this  up?  I 
know  my  colleague  from  Ctilifomia  *Mr. 
McCloskey)  has  been,  but  I  know  there 
were  other  people  involved.  Can  the  gen- 
tleman explain  something  about  this? 

Mr.  ASHLEY.  If  the  gentleman  from 
California  wants  a  response,  I  will  be 
happy  to  give  him  one  if  the  gentleman 
WiU  yield. 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  my  colleague. 

n  1830 

Mr.  ASHLEY.  Mr.  Speaker,  on  June  9, 
1980,  the  House  passed  H.R.  2759,  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  of  1980.  It  was  considered  imder  sus- 
pension of  the  rules  because  the  four 
committees  of  jurisdiction  had  developed 
a  "consensus"  bill  in  which  the  differ- 
ences among  the  versions  had  been  re- 
solved. 

On  June  23,  the  Senate  considered  the 
bill  as  passed  by  the  House,  offered  a 
series  of  amendments,  and  sent  H.R.  2759 
back  to  the  House.  Pour  of  the  proposed 
Senate  amendments  deal  with  substan- 
tive matters  while  the  remaining  \2  are 
technical  in  nature  and  do  hot  alter  the 
biU's  intent  as  it  was  passed  by  the  House. 
Of  the  four  substantive  "changes,  one 
deals  with  the  siting  of  manganese  no- 
dule processing  plants,  two  concern  the 
so-caUed  balancing  test,  suid  the  last 
promotes  the  creation  of  a  "stable  refer- 
ence zone." 

The  Senate  amendment  regarding  the 
siting  of  processing  plants  requires  that 


all  such  facilities  be  located  within  the 
United  States  unless  the  President  deter- 
mines that  there  are  overriding  national 
interests  or  the  Administrator  of  NOAA 
determines  that  processing  at  an  alter- 
native location  is  necessary  for  the  eco- 
nomic viability  of  the  permittee.  Addi- 
tionally, assurances  must  be  given  that 
the  processed  resource  will  be  domesti- 
cally used  if  the  national  interest  neces- 
sitates such  use. 

With  respect  to  the  first  "balancing 
test"  issue,  the  bill  as  passed  by  the 
House  would  allow  the  licensee  or  per- 
mittee to  formally  object  to  terms,  con- 
ditions, and  restrictions  if.  in  their  judg- 
ment, the  conditions  impose  unreason- 
able and  adverse  economic  consequences 
as  to  outweigh  the  benefits  to  be  derived. 
The  proposed  Senate  amendment  allows 
objection  if  the  term,  condition,  or  re- 
striction "is  inconsistent  with  this  act 
or  the  regulations  promulgated  there- 
imder." 

The  second  "balancing  test"  amend- 
ment by  the  Senate  would  delete  the  pro- 
vision in  the  House-passed  bill  that  pro- 
hibits the  Administrator  from  modifying 
any  term,  condition,  or  restriction  for 
environmental  or  safety  reasons  if  it  is 
determined  "that  the  national  interest 
in  obtaining  hard  mineral  resources  .  .  . 
outweighs  the  potential  injury  to  the 
quality  of  the  environment  intended  to 
be  remedied  by  the  modification."  This 
deletion  also  would  remove  the  compari- 
son of  significant  economic  loss  to  the 
potential  injury  to  the  quality  of  the 
environment. 

The  last  substantive  amendment  pro- 
posed by  the  Senate  adds  a  provision 
that  requires  the  Secretary  of  State,  in 
cooperation  with  the  Administrator,  to 
negotiate  with  foreign  nations  which  en- 
act their  own  deep  seabed  mining  leg- 
islation to  establish  an  appropriate  area 
of  the  seabed  as  a  reference  zone  in 
which  no  mining  would  be  allowed.  The 
purpose  of  this  provision  is  to  establish 
a  stable  reference  area  for  future  re- 
source evaluation  and  the  environmental 
assessment  of  deep  seabed  mining. 

The  reasonableness  of  these  amend- 
ments, and  the  tortuous  history  of  this 
legislation,  argues  strenuously  for  con- 
currence with  the  Senate  amendments 
to  the  House  bill  and  final  passage. 

I  hope  that  that  is  responsive  to  the 
interests  of  the  gentleman. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  being  so  responsive. 

Reserving  the  right  to  object.  I  ask  my 
colleague,  the  gentleman  from  Califor- 
nia. I  know  an  active  member  in  this 
particular  area  of  activity,  is  the  result 
of  this  conference  basically  different 
from  the  House  version  except  for  the 
m'nor  changes  mv  colleague  from  Ohio 
explained  so  carefully? 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

The  chairman  has  accurately  de- 
scribed the  three  changes.  I  would  say 
that  the  first  change  which  requires  that 
onshore  processing  plants  be  in  the 
United  States  unless  the  President  shall 


determine  that  the  company  cannot  op- 
erate economically  without  having  a  for- 
eign base,  is  a  helpful  amendment.  The 
second  change,  the  removal  of  the  bal- 
ancing test.  I  think,  is  also  helpful  be- 
cause under  the  House  bill  we  perhaps 
gave  unduly  broad  discretion  to  the  Ad- 
ministrator, and  added  confusion  to 
what  is  otherwise  a  sound  bill.  The  third 
amendment  added  by  the  Senator  from 
Comiecticut,  Mr.  Weicker,  seems  almost 
Irrelevant  to  me.  Other  than  those  three 
amendments,  the  bill  is  the  same  as 
adopted  in  the  House. 

Mr.  ROUSSELOT.  So  the  gentleman 
from  Ohio  (Mr.  Ashley)  and  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  can  assure  us  that  this  is  basically 
the  same  legislation  that  we  passed  here 
In  the  House  with  those  three  exceptions 
that  have  been  mentioned? 

Mr.  McCLOSKEY.  That  is  correct. 
There  is  no  change  other  than  those 
three  exceptions,  and  they  make  no  ma- 
terial change,  in  my  judgment. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  LAGOMARSmo.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  yield  to  my  other  colleague, 
liie  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  just  wanted  to  say  that  as  I  under- 
stand it,  the  industry  people  are  vitally 
interested  In  this  legislation,  approve,  or 
do  not  object  to  the  amendments  that 
have  been  made  in  the  Senate,  and 
strongly  support  the  bill. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Gilmam). 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  HJi. 
2759,  legislation  to  promote  the  orderly 
development  of  hard  mineral  resources 
in  the  deep  seabed  pending  adoption  of 
an  international  regime  thereto. 

Considered  by  four  committees.  Mer- 
chant Marine  and  Fisheries,  Interior  and 
Insular  Affairs,  Foreign  Affairs,  and 
Ways  and  Means,  this  measure  has  re- 
ceived close  scrutiny  over  a  period  of 
many  months  and  refiects  a  careful,  bal- 
anced compromise  between  the  need  to 
encourage  the  orderly  development  of 
this  Nation's  ocean  mining  capabilities 
and  the  need  to  conclude  a  forward- 
looking  Law  of  the  Sea  Convention  de- 
serving of  universal  adherence. 

Mr.  Speaker,  serving  during  the  last  5 
years  as  a  congressional  advisor  to  the 
U.S.  delegation  to  the  Law  of  the  Sea 
Conference.  I  recognize  the  delicate  proc- 
ess of  forging  from  among  a  msriad  of 
national  perspectives  and  concerns  a 
treaty  that  would  go  far  toward  promot- 
ing the  long-term  interests  of  the  United 
States  and  other  nations  of  the  Interna- 
tional community. 

While  I  imderstand  also  the  concern 
expressed  by  nations  participating  in  the 
Conference  about  the  adverse  effe  ts  of 
unilateral  sea  bed  mining  legislation  on 
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the  treaty-making  process,  I  believe  that 
as  amended,  the  measure  is  sensitive  to 
these  concerns  by  prohibiting  commercial 
recovery  by  U.S.  mining  companies  until 
January  1.  1988. 

The  distinguished  head  of  the  U.S  del- 
egation to  the  Law  of  the  Sea  Confer- 
ence. Ambassador  Elliot  L.  Richardson, 
has  expressed  his  support  for  this  meas- 
ure. A  tireless  negotiator.  Ambassador 
Richardson  deserves  the  gratitude  of  this 
body  for  his  well-reasoned,  prudent  and 
Incisive  representation  of  our  Nation  at 
the  UN  sessions.  He  has  pointed  out  in 
convincing  fashion  that  passage  of  this 
legislation  will  not,  as  is  often  charged 
negatively  affect  the  prospects  for  reach- 
ing agreement  at  the  Law  of  the  Sea 
Conference. 

Mr.  Speaker,  I  believe  that  H.R.  2759 
carefully  effects  a  synthesis  between  the 
need  to  develop  technology  for  commer- 
cial recovery  and  processing  of  the  min- 
erals, and  the  requirement  that  this  Na- 
tion engage  in  ocean  mining  with  the  in- 
tent that  principles  of  the  common  her- 
itage concept  to  emerge  train,  the  Law  of 
the  Sea  Conference  will  ultimately  guide 
U.S.  actions  in  this  area. 

Accordingly,  I  urge  my  cc^eagues  to 
vote  for  this  important  measure  outlin- 
ing a  responsible  plan  of  action  for  our 
Nation  in  this  area. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  r^rving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  have  the  gentleman 
from  California  let  me  know  what  his 
views  are  with  respect  to  the  impact 
this  may  have  on  the  Law  of  the  Sea 
Conference  and  whether  or  not  the  ad- 
ministration is  aware  of  these  provisions 
and  what  those  feelings  are. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  California 
Mr.  McCLOSKEY.  I  thank  the  genUe- 
man  for  yielding. 

As  best  I  understand  the  situation,  our 
chief  negotiator.  Ambassador  Richard- 
son, who  opposed  passage  of  this  uni- 
lateral legislation  until  this  year,  now 
believes  that  passage  of  the  legislation 
may  assist  us  in  negotiating  a  treaty 
capable  of  ultimate  ratification  by  the 
Senate,  and  favors  the  passage  of  the 
legislation  at  this  time.  There  is  no  guar- 
antee that  this  passage  of  unilateral 
legislation,  even  though  it  postpones  any 
mining  until  1988,  may  not  attract  the 
indignation  and  anger  of  some  of  the 
Third  World  nations,  but  it  is  the  cal- 
culated judgment  of  Ambassador  Rich- 
ardson that  that  hurdle  must  be  met  at 
this  time  if  we  are  to  obtain  a  treaty 
that  the  Senate  will  ratify. 

The  final  session  of  the  Law  of  the 
Sea  negotiations  initiated  10  years  ago, 
is  scheduled  to  commence  on  August  27. 
I  know  of  no  man  other  than  Ambassa- 
dor Richardson,  who  was  Under  Secre- 
tary of  State  in  1970.  who  initiated  the 
concept  of  these  negotiations,  whose 
judgment  is  more  to  be  trusted  on  thLs 
knife-edged    question    as    to    whether 


finally  enacting  unilateral  ipginiati^n 
but  aelaying  its  effect  until  1988.  does 
not  give  every  reasonable  opportunity 
to  those  nations  that  may  disagree  w.th 
one  or  more  terms  of  the  treaty.  We  are 
not  acting  unilaterally;  really  we  are  in 
eu'ect  deferring  any  unilateral  action  for 
a  period  of  time  far  beyond  that  in 
which  a  treaty  will  be  negotiated,  if  It 
ever  can  be  negotiated. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. His  words  are  really  quite  reassur- 
ing. 

Mr.  McCLOSKEY.  I  just  wanted  to 
add.  if  I  may,  that  for  four  years  I  have 
opposed  the  miilateral  enacting  of  this 
legislation  by  reason  of  the  very  concerns 
that  the  gentleman  expressed — that  we 
would  appear  arrogant  to  the  156  nations 
of  the  world  that  we  are  asking  to  join 
with  us  in  a  significant  step  toward 
world  peace  imder  world  law.  But  it 
would  be  less  than  forthright,  in  the  deli- 
cate balance  we  face  today,  if  we  did  not 
candidly  state  that,  if  we  cannot  negoti- 
ate a  reasonable  treaty  in  the  next  year 
or  two.  we  would  definitely  be  passing 
unilateral  legislation  anyway. 

So  to  pass  legislation  in  1980.  deferring 
Its  effective  date  until  1988,  it  seems  to 
me  permits  us  to  bear  the  burden  of 
reasonable  argument  to  the  -niird  World 
negtiators  that  we  are  not  acting  ar- 
rogantly or  in  undue  haste.  If  they  are 
forthright  and  honest  in  their  approach 
to  these  negotiations,  they  also  must 
concede  that  if  a  treaty  cannot  be  nego- 
tiated within  a  year  or  two.  no  tt«aty  is 
possible  and  there  is  no  other  way  to 
obtain  the  deep  sea  bed  resources  for  the 
benefit  of  all  mankind  save  by  having 
the  industrialized  nations  go  forward 
with  the  teclinology  available  to  put 
these  resources  to  use.  for  the  benefit  of 
the  developing  nations  as  well  as  the  in- 
dustrialized nations. 

Mr.  ROUSSELOT.  Mr.  ^)eaker.  I 
withdraw  mv  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Ohio  (Mr.  Ashley)  ? 

Mr.  BEDELL.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  reserve  the  right 
to  object  partly  to  answer  the  question 
of  my  friend,  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  .  Just  so  we  know 
for  the  record.  I  personally  believe  that 
the  action  we  are  taking  today  is  very 
very  detrimental  toward  our  effort  to  get 
a  good  Law  of  the  Sea  Treaty.  So  that  we 
understand   the  situation.   Ambassador 
Richardson  2  years  ago  also  said  that  he 
felt  he  needed  this  legislation  for  this 
same     reason,     "nie     legislation     was 
stopped;   it   was  not  passed.   He  then 
agreed  that  it  was  probably  a  mistake 
because  of  the  progress  that  had  been 
made.   There  was   significant   progress 
made  in  the  last  session.  I  have  no  argu- 
ment with  the  legislation  if  we  are  going 
to  pass  legislation. 

I  think  the  committees  have  done  a 
good  job  on  the  legislation  that  they 
have  agreed  to.  if  we  are  going  to  pass  it, 
but  you  have  to  realize  how  you  would 
feel  if  you  were  one  of  the  other  nations 
up  there  negoUating. 

D  1840 
At  a  time  when  the  United  States  had 
pledged  to  negotiate  in  good  faith.  At  a 
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time  when  we  had  voted  for  a  United 
Nations  resolution  which  said  that  those 
minerals  are  "common  heritage  of  man- 
kind and  are  not  subject  to  appropria- 
tion by  any  nation  or  state." 

Those  nations  feel  that  for  us  to  pass 
this  legislatiOTi  at  tliis  time,  when  there 
has  already  been  such  great  concession, 
when  we  have  already  moved  so  close  to 
final  agreement  on  this,  is  really  a  slap 
in  the  face  and  I  think  it  will  htirden 
their  resolve  in  terms  of  getting  them  to 
make  some  of  the  concessions  that  we 
so  urgently  need  in  order  to  get  the  type 
of  treaty  that  I  think  we  need. 

Mr.  Speaker,  one  never  knows  who  is 
right  or  who  is  wrong  but  it  would  be 
very  wrong  of  me  not  to  stand  here  and 
at  least  tell  this  body  that  I  think  what 
we  are  doing  tonight  is  not  in  the  best 
interest  of  the  United  States.  I  think 
it  is  not  in  the  best  interest  of  world 
peace.  My  hopes  have  been  that  we  would 
at  least  wait  untU  after  the  next  session 
which  takes  place  in  July  and  August 
and  give  them  a  chance  to  finally  com- 
plete these  negotiations  before  we  throw 
this  right  out  into  the  middle  of  it  and 
in  my  opinion  it  will  cause  further  antag- 
(Miism  for  the  United  States  and  make 
it  harder  to  get  the  concessions  which 
at  least  I  believe  we  need.  However.  I 
recognize  the  fact  that  I  am  marching 
out  of  step  with  the  majority  of  the 
Members  of  this  body  and  for  that  rea- 
son I  will  not  be  an  obstructionist  and 
will  not  object  but  I  feel  I  should  at  least 
state  my  opinions.    * 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
just  like  to  say  I  share  the  concerns  of 
the  gentleman.  It  is  only  my  tremendous 
faith  that  I  have  in  Secretary  Richard- 
son that  I  am  willing  to  defer  to  his 
judgment,  otherwise  I  would  be  protest- 
ing in  the  same  manner  as  the  gentle- 
man. Having  served  as  an  adviser  to  the 
Law  of  the  Sea  Conference  and  having 
worked  with  the  Secretary  on  this  issue, 
I  was  somewhat  surprised  to  see  the 
change  in  position  but  I  certainly  feel 
that  I  certain^  would  defer  to  his  judg- 
ment. I  have  tremendous  faith  in  him. 
Let  us  just  hope  that  he  is  correct  in  his 
understanding  and  that  things  will  work 
out  as  the  gentleman  from  California 
believes  they  will. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEDiXL.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  would  just  Uke  to 
add  to  this  dialog  a  personal  statement 
that  when  I  was  first  appointed  by  the 
Congress  to  be  a  member  of  the  Ad- 
visory Committee  to  the  Law  of  the  Sea 
Delegation,  at  the  first  meetmg  I  at- 
tended back  in  1976,  I  heard  the  State 
Department  hold  off  American  industry 
by  saying,  "We  can  defer  the  enactment 
of  legislation  because  we  feel  we  will 
negotiate  a  final  treaty,  next  year,  1975." 

And  in  each  year  thereafter.  1976, 1977, 
1978,  1979,  the  State  Department  repre- 
sentative— originally  Ambassador  Ste- 
venson, who  was  succeeded  by  Ambassa- 
dor Learson,  in  turn  succeeded  by  Am- 
bassador Richardson — have  held  off  the 
political  power  of  American  industry  by 
the  representation  that  "next  year"  we 
would  finally  negotiate  a  treaty. 


Mr.  Speaker,  I  believe  that  in  the  com- 
promise Ambassador  Richardson  has 
reached  he  has  properly  appraised  the 
political  pressures  in  the  Congress  of  the 
United  States,  that  they  are  not  going 
to  wait  any  longer  and  the  compromise 
that  has  been  drafted  between  the  lan- 
guage of  this  bill  to  try  to  preserve  an 
environment  of  international  negotiat- 
ing in  good  faith  and  yet  respond  to  the 
political  pressures  that  if  these  resources 
are  to  be  derived  for  the  benefit  of  all 
mankind,  someone  is  going  to  have  to 
mine  them  and  the  only  country  with  the 
technology  capable  of  mining  them 
might  move  forward,  not  as  an  act  of 
imperialism  but  as  an  act  of  applying 
these  resources  to  the  benefit  of  man- 
kind. 

On  balance,  I  think  this  represents  the 
change  in  Ambassador  Richardson's  po- 
sition. He  is  negotiating  between  Ameri- 
can business  and  the  Senate  of  the 
United  States  which  must  ultimately 
ratify,  between  representatives  of  for- 
eign nations  which  have  from  time  to 
time  been  unreasonable  and /or  allies  who 
likewise  are  on  the  way  to  matching  our 
technology:  and  when  he  advises  us  that 
this  strikes  the  proper  balance,  that  this 
may  be  the  only  way  to  get  a  treaty  that 
may  be  ratified  by  the  Senate  of  the 
United  States,  I  am  inclined  to  take  his 
judgment.  If,  in  his  negotiations,  he  fi- 
nalizes a  treaty  but  it  is  unacceptable  to 
the  Senate  of  the  United  States,  then 
those  10  years  of  effort,  work,  pain,  and 
patience  have  gone  for  naught. 

Mr.  Speaker,  I  know  of  no  person  in 
the  United  States  other  than  Ambassador 
Richardson  who  can  give  a  better  judg- 
ment at  this  point  in  time  as  to  what  we 
ought  to  try  to  do.  His  job  is  one  of  the 
most  di£Qcult  jobs  in  the  Government  to- 
day, and  I  think  the  Congress  ought  to 
back  him  up. 

Mr.  BEDELL.  F^irther  reserving  the 
right  to  object,  Mr.  Speaker,  I  think 
the  gentleman  from  California  has 
stated  this  situation  very  accurately.  I 
think  the  gentleman  states  that  Mr. 
Richardson  is  under  the  political  pres- 
sure of  some  of  the  mining  interests  here 
in  the  United  States.  I  think  this  is  a 
major  factor  which  has  caused  him  to 
make  the  decision  he  has  made. 

I  guess  I  for  one  believe  that  if  we  are 
going  to  operate  as  we  should  as  a  Con- 
gress serving  the  people  of  the  United 
States  that  we  have  to  have  the  will,  the 
rower  and  the  strength  to  stand  up  to 
those  political  pressures  from  special  in- 
terest groups  which  would  put  their  in- 
terests above  the  interests  of  the  people 
of  the  United  States.  I  guess  more  than 
anything,  whereas  I  understand  Mr. 
Richardson's  problem,  I  believe  we  have 
an  obligation,  here,  to  stand  up  to  those 
pressures  and  it  is  for  that  reason  that  I 
think  what  we  are  doing  here  is  a  mis- 
take in  spite  of  what  Ambassador  Rich- 
ardson is  standing  for  and  I  think  the 
gentleman  has  accurately  described  the 
reasons  why  the  Ambassador  has  taken 
the  stand  that  he  has  taken. 
•  Mr.  BREAUX.  Mr.  Speaker,  the  action 
of  this  body  on  H.R.  2759.  the  Deep  Sea- 
bed Hard  Mineral  Resources  Act.  today 
should  be  regarded  as  little  more  than  a 


formality.  On  Jime  9.  1980.  this  measure 
received  our  approval  on  a  voice  vote  un- 
der suspension  of  the  rules.  In  fact.  HJl. 
3350,  the  deep  seabei^  mining  bill  of  the 
last  Congress,  passed  by  an  overwhelming 
majority  on  a  recorded  vote  on  July  28, 
1978. 

H.R.  2759,  with  Senate  amendments, 
remains  an  excellent  legislative  measure. 
As  I  stated  on  June  9,  1980.  before  this 
body,  the  passage  of  H.R.  2759,  the  Deep 
Seabed  Hard  Mineral  Resources  Act,  must 
be  recognized  as  an  action  of  historic 
proportions.  By  oiu-  decision  to  approve 
this  measure,  we  advance  decisively  the 
interest  of  the  United  States  in  the  de- 
velopment of  secure  sources  of  supply  of 
critical  raw  materials.  More  than  any 
other  action  of  this  Congress  and  admin- 
istration, the  enactment  of  H.R.  2759  sig- 
nals the  determination  of  this  Nation  to 
free  itself  from  a  resource  dependence 
that  threatens  our  economic  viability,  po- 
litical independence,  and  defense  secur- 
ity. The  Deep  Seabed  Hard  Mineral  Re- 
sources Act  establishes  a  legal  frame- 
work essential  to  the  aoplication  of  ad- 
vanced American  technology  to  the  re- 
covery of  the  vital  minerals — cobalt, 
manganese,  and  nickel — from  ocean  areas 
outside  the  control  and  jurisdiction  of 
any  nation. 

Without  cobalt,  for  which  the  United 
States  is  currently  reliant  on  unstable 
foreign  sources  of  supply,  such  as  Zaire, 
the  high  technology  equipment  essential 
to  our  commerce  and  defense  cannot  be 
produced.  For  example.  America's  front- 
line fighters,  the  F-14,  P-15,  and  F-16, 
are  powered  by  engines  that  cannot  be 
produced  or  maintained  without  cobalt. 
Manganese  is  essential  to  the  production 
of  steel.  The  United  States  Is  overwhelm- 
ingly dependent  on  Imports  of  manga- 
nese from  Gabon,  South  Africa,  and 
Brazil.  Nickel  is  required  for  the  produc- 
tion of  stainless  steel  and  high  tempera- 
ture alloys,  for  the  refinement  of  petrole- 
um, and  for  the  manufacture  of  chemi- 
cals and  electrical  equipment.  We  must 
obtain  much  of  our  nickel  from  coun- 
tries, such  as  Canada,  which  have  dem- 
onstrated a  willingness  to  regulate  the 
flow  of  resources  for  nationalistic,  eco- 
nomic purposes.  The  Soviet  bloc,  on  the 
other  hand,  is  rich  in  cobalt,  manganese, 
and  nickel,  as  well  as  in  most  other  stra- 
tegric  materials. 

U.S.  mining  operations  under  the  Deep 
Seabed  Hard  Mineral  Resources  Act  can 
completely  eliminate  our  dependence  on 
foreign  cobalt  and  will  substantially  re- 
duce our  reliance  on  foreign  manganese 
and  nickel.  Our  critical  materials  posi- 
tion vls-a-vis  the  Soviet  bloc  will  be 
radically  Improved. 

Of  course  this  legislative  effort  is  not 
taking  place  in  a  vacuum.  The  world  is 
watching  up  In  this  test  of  our  will  to 
protect  oiu"  vital  national  interests.  We 
would  prefer  a  sound  international  treaty 
regime  for  ocean  mining.  We  have 
worked  hard  for  many  years  to  achieve 
that  result  through  negotiations  aimed 
at  the  conclusion  of  a  widely  acceptable 
Law  of  the  Sea  Treaty.  We  have  made 
many  concessions;  we  have  allowed  our 
Industry  to  atrophy  In  an  atmosphere  of 
uncertainty.   If   we   further   delay   the 
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establishment  of  a  domestic  regime,  we 
will  face  the  loss  of  our  hard-won  tech- 
nological capability  to  develop  raw  mate- 
rials that  are  essential  to  our  national 
security.  We  cannot  allow  the  ocean  min- 
ing teams  to  be  broken  up;  we  cannot 
permit  needed  investments  to  be  turned 
to  alternative  projects.  The  enactment 
of  H.R.  2759  will  assure  the  revitalization 
of  our  seabed  mining  industry. 

I  hope  that  the  Law  of  the  Sea  Confer- 
ence produces  a  treaty  that  will  with- 
stand the  scrutiny  of  the  U.S.  Senate.  If 
and  when  that  treaty  is  ratified  and 
enters  Into  force  for  this  Nation,  H.R. 
2759  wiU  be  superseded  by  Implementing 
legislation  for  the  International  regime. 

I  urge  your  favorable  consideration  of 
this  vitally  needed  measure.* 

Mr.  BEDELL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  (Mr.  Ashley)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Ohio  (Mr.  Ashlet)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


PROPOSED  DmsiON  OP  THE  FIFTH 

j    cracurr  court  of  appeals 

(Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter  ) 

Mr.  RODINO.  Mr.  Speaker,  pursuant 
to  the  petition  of  24  Federal  judges  of 
the  Fifth  Circuit  Court  of  Appeals,  I  am 
introducing  legislation  today  which 
would  divide  the  fifth  judicial  circuit 
into  two  autonomous  circuits.  I  am 
joined  by  Congressmen  Jack  Brooks, 
Robert  Kastenmeier,  Don  Edwards,  and 
several  others  in  sponsoring  this  bill. 

I  have  agreed  to  introduce  the  bill  by 
request  so  that  the  House  Judiciary 
Committee  can  make  a  careful  study  of 
the  Issues  involved. 

The  judges  point  out  that  there  is  a 
need  to  split  the  fifth  circuit  because, 
'  the  size  of  the  court  itself  now  creates 
problems  which  make  unduly  burden- 
some and.  In  the  opinion  of  many  of  us, 
seriously  impair  the  effective  adminis- 
tration of  justice  within  the  circuit." 

The  fifth  circuit  is  the  largest  appel- 
late court  in  our  Nation.  The  Omnibus 
Judgeship  Act  of  1978  Increased  the 
number  of  judges  In  the  district  from  15 
to  26,  with  about  2,000  opinions  ren- 
dered each  year. 

The  judges  further  point  out  that  be- 
cause of  Its  great  size,  conflicts  occur 
Insularly  which  cause  unnecessary  ex- 


penses by  attorneys  and  duplication  of 
caseloads  by  judges.  They  argue  that 
splitting  the  circuit  will  have  no  "sig- 
nificant philosophical  consequences"  for 
either  of  the  two  new  circuits. 

This  is  the  central  issue  which  con- 
cerns me,  and  it  is  something  the 
Judiciary  Committee  will  thoroughb^ 
address. 

The  issue  is  not  new.  As  chairman  of 
the  House  Judiciary  Committee  and  as 
chairman  of  the  conference  committee 
which  met  In  1978  to  work  out  differences 
in  the  House  and  Senate  versions  of  the 
omnibus  judgeship  bill,  I  steadfastly  op- 
posed all  efforts  to  divide  the  fifth  circuit 
because  I  believed  such  a  division  would 
impede  the  cause  of  equal  justice  for  the 
more  than  35  million  Americans  living 
in  the  States  of  Louisiana,  Mississippi, 
Texas,  Alabama,  Florida,  and  Georgia. 

The  Federal  courts  In  these  six  States 
have  been  in  the  forefront  of  our  Na- 
tion's civil  rights  efforts  in  the  last  two 
decades.  Black  Americans  and  other  mi- 
norities who  have  been  the  victims  of 
discrimination  in  schools,  in  housing.  In 
employment  and  In  many  other  aspects 
of  their  lives,  have  made  the  fifth  circuit 
a  crucial  battleground  in  the  fight  for 
human  rights  for  all  Americans. 

Most  of  the  decisions  handed  down  by 
the  courts  of  the  fifth  circuit  have  been 
upheld  by  the  Supreme  Court — a  record 
that  has  moved  this  country  forward  in 
its  journey  toward  social  justice. 

In  1978, 1  was  concerned  that  splitting 
the  fifth  circuit  would  create  an  Imbal- 
ance in  the  makeup  of  the  Court  that 
would  prevent  the  continuation  of  civil 
rights  advancement  through  our  judicial 
system.  This  same  concern  moves  me  to 
carefully  reexamine  the  issue  before  com- 
ing to  a  judgment  in  1980,  even  though 
conditions  appear  to  be  different  than  in 
1978. 

One  point  of  which  I  am  certain  is  that 
America  cannot  afford  to  relax  our  efforts 
to  advance  civil  rights.  This  conviction 
led  me,  as  primary  sponsor  of  the  omni- 
bus judgeship  bill,  to  Insist  on  language 
in  the  conference  report  which  expressed 
the  need  to  appoint  qualified  women  and 
members  of  minority  groups  to  the  Fed- 
eral  bench. 

I  hope  that  the  President  and  the  Sen- 
ate will  be  conscientious  in  carrying  out 
this  legislative  mandate. 

Also,  just  last  summer  I  found  it  nec- 
essary to  fight  against  a  proposed  amend- 
ment to  our  Constitution  which  would 
have  prohibited  the  courts  from  ordering 
schoolbusing  to  provide  equal  educational 
opportunities  for  America's  children. 
This  amendment  would  have  turned  back 
the  clock  on  the  progress  made  by  our 
courts  and  legislatures  since  the  Brown 
against  Board  of  Education  decision  in 
1954. 

I  am  distressed  by  these  and  other  ef- 
forts in  recent  years  to  move  backwards 
on  civil  rights — to  try  to  abandon  the 
promise  of  equality  and  justice  that  was 
held  out  to  all  Americans  in  the  1960's. 

I  realize  that  minorities  still  have  deep 
reservations  regarding  the  equal  applica- 
tion of  the  law  by  our  courts.  I  share 
their  concerns.  That  is  why  I  want  to 
make  sure  that  any  action  taken  by  the 
House  concerning  the  fifth  circuit  not  be 


perceived  as  a  retreat  <m  our  Nation's 
commitment  to  advancing  civil  rights 

I  therefore  have  agreed  to  introduce 
this  bill  to  look  into  problems  relating 
to  the  administration  of  Justice  in  the 
fifth  circuit  and  to  determine  solutions 
for  solving  these  problems. 

Mr.  Speaker.  I  ask  that  the  texts  of 
the  bill  and  the  judges'  petition  be  In- 
cluded in  the  Record,  as  follows: 

PEIII'IOK  to  THI  COMGBlas 

Jbe  undersigned  Judges  In  ngular  acttve 
service  of  the  United  States  Court  of  A»- 
peala  for  the  Fifth  Circuit  respectfully  ^- 
tltlon  the  Congress  of  the  United  States  to 
enact  legUlatlon  dividing  the  presenUy  ex- 
isting Fifth  Circuit  Into  two  completely  au- 
tonomous circuits,  one  to  be  compost  of 
the  states  of  Louisiana.  Mississippi  and  Texas 
with  headquarters  In  New  Orleans,  Ix>uUi- 
ana.  to  be  known  as  the  Fifth  Circuit  and 
the  other  to  be  composed  of  the  states  of 
Alabama.  Florida  and  CSeorgla  with  head- 
quarters In  AUanU,  OeorgU.  to  be  known 
as  the  Eleventh  Clrciilt; 

By  separate  documents  we  wUl,  at  an  ap- 
propriate time  provide  to  the  Congivas  a 
summary  of  the  problems  that  occasion  this 
petition  and  of  the  JustlflcatJon  for  the  pro- 
posed legislation. 

This  5th  day  of  Biay.  1980. 
BespectfuUy  submitted. 

JAUES  p.  OOLEaCAK. 

CKief  Judge. 
Pboposeo  £>ivision  op  thx  Fipra  Cncuir 

COUBT  OP  APPKALS 


As  indicated  in  the  formal  petition  of  all 
the  Judges  in  regular  active  service  of  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit,  we  respectfully  submit  to  the  Con- 
gress the  following  summary  of  the  problems 
that  occasioned  the  petlUon  and  that  Justtfy 
the  requested  legislation. 

The  Court  of  Appeals  for  the  Fifth  Cir- 
cuit is  presently  authorized  twenty-six  ac- 
tive Judges.  In  addition.  It  has  ten  senior 
Judges  who  are  acUve  in  the  work  of  the 
Court.  This  makes  the  Fifth  Circuit  the 
largest  appellate  court  In  the  history  of  the 
Republic.  The  size  of  the  Court  Itself  now 
creates  problems  which  make  unduly  bur- 
densome, and  in  the  opinion  of  many  of  us 
seriously  Impair,  the  effective  adminlstimtton 
of  Justice  within  the  Circuit. 

Geographically,  the  Fifth  Circuit,  com- 
posed of  six  states.  Is  huge  in  size  extending 
from  El  Paso,  Texas,  to  Bilaml.  Florida.  The 
total  populaUon  will  likely  reach  40.000.000 
in  the  current  1980  census.  Prior  to  the  pas- 
sage of  the  recent  Omnibus  Judgeship  BiU. 
the  Court  had  15  Judges  which  number  was 
increased  to  an  authorized  26  Judges,  al- 
most doube  the  previous  number.  This  ntun- 
ber  of  Judges,  as  the  Congress  determined, 
was  fully  Justified  by  the  tremendous  in- 
crease in  the  amount  and  nature  of  the  Utl- 
gation  filed  annuaUy  with  the  Court. 

The  numerical  size  of  the  court  tends 
to  diminish  the  quality  of  Justice.  Citizens 
residing  In  the  states  of  the  Fifth  Circuit, 
and  especially  litigants  and  lawyers,  are  en- 
titled to  know  with  a  maximum  degree  of 
reliability  what  the  law  of  the  Circuit  Is. 
The  federal  government  now  finds  itself 
involved  more  and  more  In  litigation  in  the 
federal  courts.  Thus.  predlctabUlty  In  the 
law  of  the  Circuit  is  most  essential.  Accord- 
ingly, there  must  be  uniformity  in  the  appU- 
cation  of  the  law  by  the  Court,  especially 
since  it  does  not  generally  sit  as  a  body  en 
banc  but  only  In  panels  of  three  Judges.  As 
the  Court  now  approaches  2.000  opinions  per 
year,  it  becomes  even  more  difficult  to  pre- 
serve uniformity  In  the  law  of  the  CMrcult. 
The  possibility  of  Intra-clrcult  confflcts  ia 
extremely  great  and.  In  spite  of  all  our 
efforts,  occurs  with  regularity.  The  only 
sanction  for  such  conflicts  Is  reaort  to  «n 
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banc  consideration.  With  a  twenty-sU  Judge 
court  this  Is  a  most  cumbersome,  time  con- 
suming and  (lUBcult  means  of  resolving  law- 
suits. Increasingly,  the  members  of  the  bar 
are  petitioning  the  Court  for  en  banc  con- 
sideration of  panel  decisions.'  Likewise,  the 
judges  of  the  Court,  who  are  charged  with 
the  duty  of  preserving  the  rule  of  law  In 
the  Circuit,  are  required  to  study  and  absorb 
all  of  the  production  of  all  of  the  Judges, 
that  Is.  their  written  opinions  tor  the 
Court.'  This  In  Itself  Is  a  tremendous  task. 
Additionally,  each  member  of  the  Court 
must  examine  all  of  the  petitions  for  re- 
hearing en  banc,  a  chore  of  real  maimltude 
but  a  TltaUy  necessary  one. 

The  impact  of  this  great  volume  of  work 
on  the  district  Judges  Is  also  serious.  The  125 
district  Judges  of  the  Fifth  Circuit  are  re- 
quired to  keep  abreast  of  the  law  of  the 
Circuit.  It  Is  now  virtually  Impossible  for  a 
district  Judge  to  read  and  consider  the 
opinions  of  our  Court  while,  at  the  same 
time,  keeping  the  functions  of  the  district 
court  current. 

Thus,  the  time  and  efforts  of  the  Fifth 
Circuit  judge  are  used  to  the  utmost.  An 
ordinary  working  day  Is  Impossible  since 
boun  must  also  be  spent  by  the  Judge  at 
home,  on  the  weekends  and  holidays  merely 
to  keiep  abreast  of  what  is  going  on  in  the 
Court.  While  the  quality  of  the  decisions  of 
the  Judges  Is  very  high.  It  is  Inevitable  that 
the  quality  will  eventually  diminish  If  no 
relief  is  granted  by  the  Congress.  However. 
It  must  be  emphasized  that  the  compelling 
necessity  for  dividing  the  Fifth  Circuit  into 
two  courts  is  found,  not  for  the  benefit  or 
convenience  of  the  Judges,  but  for  the  benefit 
of  the  citizens,  attorneys,  and  litigants  with- 
in the  Circuit.  For  example: 

"nnt.  there  are  obvious  savings  of  un- 
necessary expense  that  will  come  from 
■mailer  geographical  areas,  and  shortened 
lines  of  communications  and  transportation. 
The  federal  treasury  will  be  saved  the  ex- 
penses of  transporting  Judges  and  their  staffs 
all  over  the  Circuit  from  West  Texas  to 
South  Florida.  The  cost  of  appeals  to  liti- 
gants now  includes  the  time  and  expenses 
of  their  counsel  traveling  far  distances  for 
the  purpose  of  presenting  oral  arguments. 
As  a  matter  of  record,  practically  every  state 
bar  association  within  the  Circuit  has 
adopted  a  rescriutlon  recommending  a  divi- 
sion of  the  Circuit. 

"Second,  there  wlU  be  a  savings  from 
ellntlnatlng  the  number  of  copies  of  every- 
thing that  Is  done.  At  the  present  time  the 
writing  of  one  letter  or  the  sending  of  a 
document  by  a  Judge  must,  in  many  in- 
stances, necessitate  copies  to  twenty-four 
other  Judges. 

"Third,  savings  will  occtir  from  eliminat- 
ing duplication  on  the  en  banc  function.  A 
court  of  twenty-six  Judges,  each  with  three 
law  clerks.  Involves  over  100  highly  paid 
people,  ail  of  whom  are  generally  Involved  to 
some  extent  In  monitoring  the  law  of  the 
Circuit,  and  In  requesting  and  voting  on 
cases  to  go  en  banc.  To  cut  the  load  into  two 
halves  would  cut  the  duplication  in  half." 

PaOPOflXD  OIVIBION 

The  Court  Is  sensitive  to  the  concerns  ex- 
pressed In  the  Congress  on  the  prior  occa- 
sion when  consideration  was  given  to  a  pro- 
posal to  divide  the  Circuit  in  a  manner  dif- 
ferent from  that  as  now  proposed. 

We  represent  without  reservation  that  as 
now  constituted  the  Court  can  be  divided 
Into  two  three-state   circuits   without   any 


significant  philosophical  consequences  with- 
in either  of  the  proposed  circuits. 

The  Congress,  if  it  acts  favorably  on  the 
pros)osal  of  the  Court,  will  not  be  creating 
two  small  circuit  courts.  After  division,  each 
circuits  filings  will  be  as  great  as  any  cir- 
cuit in  the  country  other  than  the  Ninth. ^ 

The  Congress,  anticipating  that  size  and 
numbers  would  be  a  problem,  attempted  to 
provide  some  means  of  relief  for  the  Fifth 
Circuit  in  the  Omnibus  Judgeship  Bill  of 
1978.  The  Court  has  taken  advantage  of 
the  authority  conferred  by  the  Congress  (in 
Sec.  6)  in  that  Bill.  However,  the  adminis- 
trative action  taken  by  the  Court  Is  com- 
pletely inadequate  and  in  our  Judgment  no 
remedy  can  be  effected  by  administrative 
means. 

We  have  now  luianlmously  concluded  that 
the  Commission  on  Revision  of  the  Federal 
Court  Appellate  System  was  right  when  In 
December,  1973,  It  recommended  to  Congress 
that  the  Fifth  Circuit  be  divided  into  two 
separate  and  autonomous  circuits. 

There  will,  of  course,  be  problems  Inci- 
dent to  the  separation  of  a  whole  into  two 
parts,  but  no  unsolvable  difficulty  is  antici- 
pated. There  Is  now  available  In  Atlanta  a 
building  Ideally  suited,  with  some  renova- 
tion.* for  the  headquarters  of  the  Eastern 
Circuit  Court  as  proposed. 

While  the  Congressional  conferees  (on  the 
Omnibus  Judgeship  Bill)  recommended  that 
a  status  report  be  filed  with  the  Congress 
within  one  year  after  all  judges  authorized 
had  entered  on  duty,  we  would  be  remiss 
if  we  did  not  bring  our  plight  to  the  at- 
tention of  Congress  at  this  time. 

What  we  now  ask  Is  a  solution  to  the 
problems  herein  outlined  through  the  coop- 
erative efforts  of  Congress  and  the  Court. 
These  branches  of  government  are  separate, 
but  they  exist  together  in  a  symbiotic  rela- 
tionship. We  are  mindful  of  the  concerns  of 
Congr^  and  we  believe  that  our  petition, 
adopted  unanimously  by  the  Court,  gives 
full  consideration  to  those  concerns.  We  know 
that  the  Congress  is  mindful  of  the  needs 
of  the  administration  of  justice  and  will  act 
for  the  best  interests  of  all  of  the  cltzens 
and  Institutions  of  this  vast  and  Important 
part  of  the  country. 


1  Almost  12  percent  of  the  cases  decided 
by  panels  in  1979  were  reviewed  by  the  entire 
Court  to  determine  if  en  banc  consideration 
was  to  be  had.  At  the  present  time,  our  en 
banc  case  load  is  the  largest  ever  pending 
before  a  federal  appellate  court. 

'This  will  approach  approximately  10,000 
pages  tlila  yMur. 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Appellate  Court  Re- 
organization Act  of  1980". 

SBC.  2.  Section  41  of  title  28,  United  States 
Code  is  amended — 


'  The  cases  filed  in  Texas,  Louisiana  and 
Mississippi  (the  proposed  Fifth  Circuit)  for 
1979  were  2203.  The  number  of  Judges  will 
be  14. 

The  cases  filed  In  Alabama,  Oeorgla,  and 
Florida  (the  proposed  Eleventh  Circuit)  for 
1979  were  1910.  The  niimber  of  judges  will 
be  12. 

The  Impact  on  the  Circuit  Court's  work- 
load from  35  additional  district  Judges  must 
be  considered.  The  known  and  anticipated 
Increase  of  40  new  appeals  per  each  new  dis- 
trict Judgeship  Is  based  upon  the  national 
as  well  as  the  Fifth  Circuit  average  of  ap- 
peals per  district  Judge.  During  the  judges 
first  year  our  experience-based  estimate  Is 
10  new  appeals  per  new  judgeship.  20  during 
the  second  year  and  40  during  the  third  year. 
This  means  that  by  1982  filings  of  appeals 
with  our  Court  will  increase  by  30.8%  over 
1979  filings: 

1979 4113 

1980 *330 

1981   4680 

1982   —     6380 

♦  This  renovation  will  be  required  whether 
utilized  as  a  court  building  or  for  some  other 
purposes. 


(1)  in  the  text  before  the  table,  by  strik- 
ing out  "eleven"  and  Inserting  In  lieu  there- 
of "twelve"; 

(2)  in  the  table,  by  striking  out  the  item 
relating  to  the  fifth  circuit  and  Inserting 
In  lieu  thereof  the  following  new  item: 

"Fifth Louisiana,  Mississippi. 

Texas.";  and 

(3)  at  the  end  of  the  table,  by  adding  the 
following  new  Item: 

"Eleventh    AlabamA,  Canal   Zone, 

Florida,  Georgia.". 

Sec.  3.  The  table  In  section  44(a)  of  title 
28.  United  States  Code,  Is  amended — 

(1)  by  striking  out  the  Item  relating  to 
the  fifth  circuit  and  Inserting  In  lieu  there- 
of the  following  new  item: 

"Fifth 14";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item: 

"Eleventh  - - --- ---  12". 

Sec.  4.  The  table  In  section  46  of  title  28, 
United  States  Code,  is  amended — 

(1)  by  striking  out  the  Item  relating  to 
the  fifth  circuit  and  inserting  In  lieu  thereof 
the  following  new  item : 

"Fifth   New   Orleans,  Fort  Worth, 

Jackson.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item : 

"Eleventh   Atlanta,  Jacksonville, 

Montgomery.". 

Sec.  5.  Each  circuit  judge  in  regiUar  active 
service  of  the  former  fifth  circuit  whose  of- 
ficial station  on  the  day  before  the  effec- 
tive date  of  this  Act — 

(1)  is  In  Louisiana,  Mississippi,  or  Texas 
is  assigned  as  a  circuit  Judge  of  the  new 
fifth  circuit;  and 

(2)  Is  in  Alabama.  Florida,  or  Georgia  Is 
assigned  as  a  circuit  judge  of  the  eleventh 
circuit. 

Sec.  6.  Each  Judge  who  Is  a  senior  judge 
of  the  former  fifth  circuit  on  the  day  before 
the  effective  date  of  this  Act  may  elect  to 
be  assigned  to  the  new  fifth  circuit  or  to 
the  eleventh  circuit  and  shall  notify  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  of  such  election. 

Src.  7.  The  seniority  of  each  Judge — 

(1)  who  Is  assigned  under  section  5  of 
this  Act;  or 

(2)  who  elects  to  be  assigned  under  sec- 
tion 6  of  this  Act; 

shall  run  from  the  date  of  commission  of 
such  judge  as  a  judge  of  the  former  fifth 
circuit. 

Sec.  8.  The  eleventh  circuit  is  authorized  to 
hold  terms  or  sessions  of  court  at  New  Or- 
leans. Louisiana,  until  such  time  as  adequate 
facilities  for  such  court  are  provided  In 
Atlanta.  Georgia. 

Sec.  9.  The  following  provisions  apply  to 
any  case  In  which,  on  the  day  before  the 
effective  date  of  this  Act.  an  sppeal  or  other 
proceeding  has  been  filed  with  the  former 
fifth  circuit: 

(1)  If  the  matter  has  been  submitted  for 
decision,  then  further  proceedings  In  respect 
of  the  matter  shall  be  had  in  the  same  man- 
ner and  with  the  same  effect  as  If  this  Act 
had  not  been  enacted. 

(2)  If  the  matter  has  not  been  submitted 
for  decision,  then  the  appeal  or  proceeding, 
together  with  the  original  papers,  printed 
records,  and  record  entries  duly  certified, 
shall,  by  appropriate  orders,  be  transferred 
to  the  court  to  which  It  would  have  gone  had 
this  Act  been  In  full  force  and  effect  at  the 
time  such  appeal  was  taken  or  other  pro- 
ceeding commenced,  and  further  proceed- 
ings In  respect  of  the  case  shall  be  had  in  the 
same  manner  and  with  the  same  effect  as  If 
the  appeal  or  other  proceeding  had  been 
filed  In  said  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  In  a  matter  decided 
before  the  effective  date  of  this  Act.  or  sub- 
mitted before  the  effective  date  of  this  Act 
and  decided  on  or  after  the  effecUv*  date 
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as  provided  in  paragn^ih  (1),  shall  be  treated 
in  the  same  manner  and  with  the  sanie  effect 
■•  though  this  Act  had  not  been  enacted. 
If  a  petition  for  rehearing  en  banc  Is  granted 
the  matter  shall  be  reheard  by  a  court  com- 
prised as  though  this  Act  had  not  been 
enacted. 

Ssc.  10.  As  used  In  sections  S,  6,  7,  8,  and 
9  of  this  Act,  the  term — 

(1)  "former  fifth  circuit"  means  the  fifth 
judicial  circuit  of  the  United  States  as  in 
existence  on  the  day  before  the  effective  date 
of  this  Act; 

(2)  the  term  "new  fifth  circuit"  means  the 
fifth  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 3(2)  of  this  Act;  and 

(3)  the  term  "eleventh  circuit"  means  the 
eleventh  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(3)  of  this  Act. 

Sic.  II.  The  court  of  appeals  for  the  fifth 
circuit  as  constituted  on  the  day  before  the 
effective  date  of  this  Act  may  take  such 
administrative  action  as  may  be  required  to 
carry  out  this  Act.  Such  court  shall  cease 
to  exist  for  administrative  purposes  on  July 
1.  1984. 

Sec.  12.  This  Act  and  the  amendmente 
made  by  this  Act  shall  take  effect  on  July  1, 

1081. 


CONORESSMAN  STRATTON  MAKES 
PUBLIC  HIS  1979  JOINT  INCOME 
TAX  RETURN  AND  A  STATEMENT 
OP  NET  WORTH  AS  OP  JUNE  1, 
1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stratton)  Is 
recognized  for  60  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  in 
keeping  with  a  policy  I  initiated  in  1974, 
well  before  the  Congressional  Disclosure 
Act  went  Into  eflfect,  I  am  today  placing 
in  the  Congriessional  Rkcoro  a  copy  of 
the  joint  income  tax  return  of  my  wife 
and  myself  for  1979,  together  with  a  de- 
tailed statement  of  our  net  worth  as  of 
June  1,  1980.  This  information  goes  be- 
yond the  information  required  by  either 
the  Congressional  Code  of  £Xhics  or  the 
more  sweeping  recent  Government  dis- 
closure law.  The  information  follows: 
1979  Joint  Tax  RrrxTan  or  Samuh  S.  and 
Joan  H.  Stxatton 

Form  1040: 

Line  6(c).   One   dependent  chUd:   Brian. 

Line  7.  Total  exemptions:  3. 

Une  8.  Wages  (Congressional  salary),  $68,- 
391.78. 

Line  9.  Interest  Income  (U.S.  Government 
bonds  and  savings  accounts),  $262.91. 

Line  10a.  Dividends,  none. 

Line  11.  State  income  tax  refund,  $1,093.89. 

Line  17.  Fully  taxable  pensions  and  annu- 
ities  (Naval   Reserve   retirement).   $9,590.61. 

Une  22.  Total   income.  $69,339.17. 

Line  30.  Total  adjustments  to  Income  (Pri- 
marily D.C.  cost  of  living  adjustment)  $2.- 
973.62. 

Line  31.  Adjusted  gross  Income.  $66,365.65. 

Line  33.  Itemized  deductions  (Summary 
from  Schedule  A) : 

Line  33.  Medical  expenses,  $243.66. 

Une  34.  Taxes  (state,  real  estate,  sales), 
(8.036.49. 

Line  35.  Interest  expense.  $1396.49, 

Line  36.  Contributions,  $799.60. 

Line  38.  Miscellaneous,  $167.75. 

Line  39.  ToUl  of  lines  33  thru  38,  $11,132. 
89. 

Line  40.  Zero  bracket  amount.  $3,400.00. 
Une  41.  Subtract  line  40  from  39.  $7,732.89. 
Line  34.  Tax  table  Income,  $58,632.76. 


Line  37.  Total  tax   (from  aebedule  TC), 
$17,638.06. 

Line  46.  Total  credits.  $21.00. 

Line  64.  Total  Federal  tax  paid,  $17,617.06. 

TOTAL  TAXES  PAD  FOB  I  ST*   ' 

1979  Federal  tax  paid,  $17,517.06. 
1979  New  York  State  tax,  $6,904.06. 
Maryland  real  esute  tax,  1979.  $1JBMM. 
Total  taxes  paid,  $25,087.64. 

Net  Worth  or  Samuzl  S.  and  Joan  H. 
SnuTTON  (As  OF  Junk  1,  1980) 


Cash  on  hand  or  in  checking  accounts, 
$1,669.02. 

Cash  In  savings  accounts.  $1,038.92. 

Cash  value  of  life  Insurance  poUcles, 
$2,706.20. 

Accumulated  dividends  on  life  Insurance. 
$176.46. 

U.&  Government  bonds  (Series  E  &  H). 
purchase  price,  $2,466.00. 

Bethesda.  Maryland,  residence  (estimated 
market  value) ,  $130,000.00. 

Automobiles: 

75  Pinto.  $1,760.00  (book  value). 

79  VW  Beetle  Conv.,  $7,300.00  (purchase 
price).  $9,050.00. 

SaUboat.  $300.00. 

Furniture,  clothes,  personal  possessions 
(estimated) .  $6,500.00. 

Accumulated  contributions  to  date  In  con- 
gressional retirement  fund  (available  only 
for  retirement  purposes),  $61366.73. 

Total  assets.  $216,762.33. 

Note  on  Assets: 

1.  Bethesda  residence — purchased  In  1963 
for  $42,600. 

2.  Amsterdam  residence  is  a  rented  apart- 
ment. 

3.  Total  term  life  insurance  held: 
$93360.00. 

UABiunzs 

National  Bank  of  Washington,  salary  ad- 
vance loan,  $400.00. 

Bankers  Trust,  Albany,  auto  loan  on  79 
VW,  $6,785.28. 

Mortgage  on  Bethesda  residence.  $24,133.29. 

Charge  accounts  payable.  $2,833.61. 

Total  Uabllltles,  $34,152.18. 


computation   of  net 
Total  assete.  $215,762.33. 
Total  UabUltles,  $34,162.18. 
Net  worth,  $181,610.16.« 


wosth 


OASOHOL 


The  SPEAKER  pro  tempore.  Under  s 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Orasslet)  is  rec- 
ognized for  10  minutes. 

Mr.  ORASSLEY.  Mr.  Speaker,  I  favor 
the  increased  production  and  use  of  gaa- 
ohol.  a  mixture  of  90  percent  gasoline 
and  10  percent  alcohol,  in  the  United 
States  In  order  to  reduce  our  Nation's 
dangerous  dependence  on  foreign  oU. 
The  production  of  gasohol  from  domestic 
supplies  of  com  and  other  grains  will 
also  serve  to  make  constructive  use  of 
agricultural  products  during  times  when, 
for  one  reason  or  another,  production 
outstrips  consumption.  Oasohol  can  help 
to  bring  the  supply  and  demand  equation 
into  bjdance. 

Recent  news  articles  have,  however, 
brought  to  my  attention  one  disturbing 
aspect  of  our  increased  utilization  of 
gasohol.  It  seems  that  the  United  States 
is,  due  to  a  lack  of  distilling  and  refin- 
ing capacity  as  well  as  marketing  and 
pricing  decisions  made  by  other  coun- 
tries, such  as  Brazil,  importing  consid- 
erable quantities  of  fuel  alcohoL 


I  hope  that  this  situation  is  tranaitoty 
and  of  short  duratkn.  We  should  not 
substitute  an  imhralthy  dependence  on 
foreign  produced  fuel  alcobiA  tar  our 
well-documented  addiction  to  foreign 
petroleum.  American  agriculture  has 
demonstrated  Its  willingness  to  work 
with  the  Federal  Oovemment  to  produce 
sufncient  quantities  of  fud  rtrohol  to 
move  our  country  toward  energy  inde- 
pendence. Now  it  remains  for  the  fM- 
eral  Government  to  live  up  to  its  part  of 
the  bargain. 

I  am  not  prepared,  at  this  point,  to 
advocate  tarilT  or  quota  restrictians  on 
the  importation  of  fuel  alcoh(d  into  the 
United  States,  although  this  option 
should  not  be  discarded.  I  am  suggest- 
ing that  those  executive  branch  agencies 
with  legislative  authority  to  assist  in  the 
production  and  marketing  of  gngohol 
should  redouble  their  efforts  in  this 
regard. 

I  am  attaching  an  article  from  the 
June  18, 1980,  Wall  Street  Journal  which 
more  fully  discusses  this  matter  with 
particular  emphasis  being  given  to  the 
Importation  of  fuel  alcohol  from  BraxiL 

OaowiNC  U.S.  Oasoboi.  Demand  TRiacOM 
SuacE  IN  Inflow  of  Bsaziuan  Fuel  Alco- 
hol 

(By  Stuart  UUbtr) 
Oasobol.  long  seen  as  a  way  of  rsdodng 
America's  addition  to  oU  from  the  lOddls 
East,  may  be  getting  motorists  booked  on 
Brazilian  sugar  cane  Instead. 

Consumption  of  gasohol.  a  mixture  of  90% 
gasoline  and  10%  alcohol,  is  expanding  rap- 
Idly.  In  line  with  federal  and  state  efforu 
to  reduce  oU  Imports.  But  with  damestic  pro- 
ducers unable  to  meet  demand,  much  of  the 
added  fuel  alcohol  Is  flowing  in  from  BracU. 
Imports  from  that  country  surged  to  more 
than  7.7  mUUon  gallons  In  AprU.  64%  of  U.S. 
alcohol  Imports  for  the  month,  and  totaled 
2.7  mlUlon  in  the  first  quarter,  up  from  23 
million  for  all  1979. 

The  Brazilian  fuel  sells  for  $1.40  a  gallon 
to  companies  In  the  UJS..  40  cenU  below  most 
U.S.  prices  and  five  cents  below  pimip  prices 
inBrazU. 

Sen.  Birch  Bayh  (D..  Ind.).  chairman  of 
the  National  Alcohol  Fuels  Conunlsskm,  an 
Independent  group,  says  the  Inflow  puts  the 
U.S.  "In  the  awkward  position  of  substitut- 
ing our  national  dependence  on  petroleum 
from  the  Organization  of  Petroleum  Export- 
ing Coimtrles  for  a  dependence  on  foreign 
fuel  alcohol."  The  major  U.S.  producer*  say 
the  che^  Imports  haven't  cut  Into  tbelr 
business  yet.  but  some  are  concerned  the 
market  may  tighten  when  large  dlstUlertas 
under  construction  are  completed  over  the 
next  two  years. 

Prices  of  the  Brazilian  alcohol  "I4>pear  to 
be  below  production  costs,  given  the  current 
price  of  sugar."  said  Richard  Burket.  a  vice 
president  of  Archer-Daniels-Mldland  Co.. 
Decatur,  m..  the  largest  U.S.  producer  at 
fuel  alcohol.  Brazil  produces  Its  alcohol  from 
home-grown  sugar  cane,  the  cost  of  which 
currently  approaches  $1  per  gallon  of  alcohol. 
The  com  used  In  U.S.-made  alcohol  costs 
slightly  more  than  $1  a  gallon. 

BrazUlan  government  and  industry  spokes- 
men attribute  the  low  price  to  low  labor  costs 
and  more-efflclent  methods  of  production 
and  transportation.  None  of  the  U.S.  pro- 
ducers contacted  said  they  plan  to  file  dTxng>- 
ing  complaints  with  the  Commerce  Depart- 
ment, and  the  department  doesn't  have  an 
investigation  under  way.  Dumping  occurs 
when  goods  are  sold  in  a  foreign  country  be- 
low home-market  cost. 
Sen.  Bayh  last  month  asked  the  Treasury 
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Depkrtment  to  examine  methods  of  denying 
gAoonoi  made  wltb  imported  alcohol  the  ben- 
efits of  gaaohol'B  exemption  from  the  foiir- 
cents-a-gaUon  federal  gasoline  tax.  Archer- 
Danlels-Mldland  and  other  domestic  produc- 
ers have  been  prodding  Congress  to  protect 
the  domeeuc  industry. 

Although  the  Energy  Department  doesn't 
have  a  formal  policy  opposing  the  imports, 
Its  OflBce  of  Hearings  and  Appeals  earlier  this 
month  Issued  a  preliminary  order  barring 
American  Anotohoi  Inc.,  Washington,  from 
mixing  a  new  allocation  of  gasoline  with 
Brazilian  alcohol. 

Underlying  the  Import  boost  la  an  unex- 
pected hitch  In  Braali's  conversion  to  auto- 
mobilea  that  can  be  fueled  by  pure  alcohol, 
and  an  unprecedented  Increase  In  U.S. 
ethanol  consumption. 

Brazil's  major  auto  makers  were  hit  by  a 
strike  that  halted  production  lines.  As  a  re- 
sult, the  nimiber  of  alcohol -fueled  automo- 
biles produced  this  year  is  e:q>ecced  to  fall 
short  of  the  government's  250,000-unit  goal 
by  as  much  as  150,000. 

Brazil's  alcohol  producers,  anxious  to  dis- 
pose of  an  output  estimated  at  950  million 
gallons  for  the  year  ended  May  31,  found 
ready  buyers  in  the  expanding  CS.  gasobol 
market. 

The  National  Oaaohol  Commission,  a  UJ3. 
Industry  group,  predicts  that  more  than  5,100 
stations  will  be  offering  gasobol  by  the  end 
of  the  month,  up  from  835  a  year  earlier. 
Texaco  Inc.  alone  has  Introduced  gasobol  to 
more  than  1,400  of  its  stations  since  Oct.  1, 
said  R.  R.  Brett,  head  of  the  company's  gas- 
obol program. 


VOTING  RECORD 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKimnT) 
is  recognized  for  20  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  during 
my  recent  offlcial  leave  of  absence,  a  se- 
ries of  votes  occurred  in  the  House  of 
Representatives.  The  following  is  a  rec- 
ord of  my  position  on  those  votes: 
Vomra  Bscoan 

RoUcaU  241.  H.R.  6940.  the  Infant  Formula 
Act  of  1980. 

Requires  Infant  formulas  to  Include  mini- 
mum levels  of  nutrients;  raises  federal  penal- 
ties for  trafficking  in  large  amounts  of  mari- 
juana; and  makes  certain  other  changes  re- 
lating to  Infant  formula  and  drug  abuse  en- 
forcement. Approved  May  20,  1980,  388-15. 

Yes.  Due  to  the  lack  of  TniniTni^Tn  standards 
for  Infant  formula,  at  least  100  American 
chUdren  have  sulTered  serious  growth  and 
developmenui  impairments.  This  bUl  is  des- 
perately needed  to  prevent  such  a  tragedy 
from  occurring  in  the  future.  I  also  support- 
ed a  conunlttee  amendment  to  Increase  the 
penalty  for  trafficking  over  1,000  pounds  of 
martjiiana  to  15  years  and  a  nne  of  no  less 
than  $135,000.  This  wiu  ensure  that  the 
penalty  for  this  offense  (now  a  maxiTniiiri  s 
year  sentence  and/or  a  $15,000  fine)  is  a  true 
deterrent,  rather  than  simply  a  cost  of  do- 
ing business. 

RoUcall  242.  HJl.  7102,  Veterans  Health 
Care  Personnel. 

Motion  to  suspend  the  rules  and  pass  the 
bUl  to  raise  special  pay  for  Veterans  Admin- 
istration doctors  and  dentists,  to  make  the 
special  pay  system  permanent,  to  create  a 
new  service-connected  scholarship  program 
for  doctors  and  nurses,  and  to  make  certain 
other  changes  in  VA  health  programs.  Passed 
40^—1. 

Yes.  VA  salary  levels  are  currently  unable 
to  attract  and  retain  qualified  medical  per- 
sonnel to  staff  veterans  facilities  Inflationary 
forces  are  making  the  private  sector  much 


more  attractive  In  terms  of  career  opportuni- 
ties for  doctors  and  dentists,  and  In  the  ab- 
sence of  increased  salaries  and  compensation, 
the  quality  and  quantity  of  staff  recruiting 
will  continue  to  erode.  Therefore,  I  felt  that 
passage  of  this  legislation  was  important  to 
improve  the  level  of  VA  health  care. 

RoUcall  243.  S.  662,  International  Develop- 
ment Banks. 

Adoption  of  the  Conference  report  on  the 
bill  to  authorize  $2.5  billion  for  the  inter- 
national Development  Bank  (lADB),  $630 
mUlion  for  the  lADB  Fund  for  Special  Oper- 
ations, $378  million  for  the  Asian  Develop- 
ment Fund,  and  $136  million  for  the  Afri- 
can Development  Fund.  Adopted  234-181. 

Yes.  As  my  vote  on  the  original  House  blU 
Indicated,  I  strongly  support  the  authoriza- 
tion of  new  funding  for  the  multUateral  de- 
velopment banks.  U.S.  participation  in  these 
banks  is  an  integral  part  of  our  overall  pol- 
icy towards  both  developed  and  developing 
nations.  Passage  of  this  conference  report 
wlU  enable  these  banks  to  continue  to  pro- 
mote economic  growth  and  political  stability 
in  many  of  the  world's  neediest  countries,  at 
a  time  their  capital  resources  have  been  vir- 
tually exhausted. 

RoUcaU  244.  H.  Res.  656,  IncremenUl  Oas 
Pricing — Phase  II. 

Resolution  to  disapprove  the  proposed 
rule  by  the  Federal  Energy  Regulatory  Com- 
mission to  implement  the  second  phase  of 
the  incremental  pricing  formiila  pursuant  to 
the  Natural  Oas  Policy  Act  of  1978.  The  rule 
would  have  the  effect  of  increasing  natural 
gas  prices  to  all  non-exempt  industrial 
natural  gas  users.  Adopted  369-34. 

Yes.  At  the  time  of  consideration  by  the 
House  of  Repersentatives,  the  proposed  rule 
had  virtually  no  support.  Industry  groups 
claimed  it  was  inflationary,  consumer  groups 
felt  it  provided  inadequate  protection  to  resi- 
dential gas  users  and  even  its  authors,  the 
Federal  Energy  Regulatory  Commission,  felt 
Immediate  Implementation  to  be  untimely.  I 
agree  with  these  assertions  at  this  time.  How- 
ever, I  believe  the  eventual  Implementation 
of  a  Phase  n  nile  is  essential  to  the  develop- 
ment of  a  consistent  and  enduring  energy 
policy  in  the  VS. 

RoUcall  246.  H.R.  2313.  Federal  Trade  Com- 
mission Authorization  Conference  Report. 

Authorizes  funding  for  FTC  activities  for 
fiscal  years  1980.  1981.  and  1982.  and  provides 
for  a  two-chamber  veto  of  agency  regula- 
tions. Adopted  May  30,  1980,  273-127. 

Yes.  The  conference  agreement  strikes  a 
true  balance  between  allowing  the  FTC  to 
operate  in  Its  lawful  sphere  of  activity  and 
Insuring  that  the  commission  does  not  ex- 
ceed its  legislative  mandate.  Perhaps  most 
Important,  the  Senate  flnaUy  agreed  with  the 
House  to  authorize  a  legislative  veto  of 
agency  regulations — a  provision  I  have  con- 
sistently supported. 

RoUcall  249.  HJt.  6974,  Defense  Department 
Authorization. 

Marriott  (E-Utah)  amendment  to  prohibit 
the  release  of  public  lands  Intended  for  hous- 
ing and  development  of  the  MX  intercon- 
tinental missile  system  until  the  Secretary 
of  Defense  submitted  a  written  report  detaU- 
ing  1)  the  specific  social,  economic,  and  en- 
vironmental Impact  of  the  MX  system  on  the 
people  and  resources  of  the  area,  2)  the 
amount  of  public  land  to  be  closed  or  re- 
stricted to  public  use,  3)  proposals  for  easing 
the  Impact  of  the  system  on  the  region,  and 
4)  the  feasibility  of  basing  the  system  in 
other  states  In  addition  to  Utah  and  Nevada. 
Rejected  135-368. 

Yes.  The  M-X  is  an  lU-concelved  and 
highly  overpriced  addition  to  oiir  defense 
forces.  It  wUl  not  appreciably  add  to  our 
national  security,  will  involve  a  tremendous 
waste  of  scare  resources,  and  will  adversely 
affect  many  communities  already  facing 
severe  environmental  and  economic  pres- 
sures. The  bllUons  of  dollars  being  appropri- 


ated for  the  M-X  would  be  better  spent  elae- 
wnere. 

Roiicall  360.  HJt.  6974,  Defense  Depart- 
ment Authorization. 

1-inal  Passage  of  the  bill  to  authorize  $63.1 
blUlon  in  ft  1981  tor  weapons  procurement 
and  for  research  and  development  programs 
of  the  Defense  Department  and  to  authorize 
ceilings  on  manpower  levels  for  the  active 
and  leserve  armed  forces.  Passed  338-62. 

No.  This  year's  budget  is  far  too  defense- 
heavy,  and  Goes  not  reflect  our  often-stated 
commitment  to  balance  the  federal  budget 
by  maiLlng  reasonable  reductions  In  all  func- 
tional spending  categories.  In  addition,  de- 
fense priorities  stress  blgb-tecbnology  weap- 
onry while  ignoring  one  of  our  most  chrome 
pruoiems — severe  manpower  shortages  and 
Oi-aatlcally  underquallned  recruits. 

RoUcall  253.  H.R.  3236,  Social  Security  Dis- 
ability Amendments  of  1980. 

Adoption  of  the  conference  report  on  the 
bill  to  make  changes  in  the  Social  Security 
Disability  insurance  and  Supplemental  Se- 
curity Income  disabUlty  programs,  in  order 
kO  provide  new  work  incentives  to  disabled 
persons,  by  limiting  benefits  to  future  re- 
cipients, and  offering  additional  help  to  those 
who  did  return  to  work.  Ihe  bill  also  estab- 
lished a  new,  voluntary  program  of  federal 
certification  of  "Medigap"  insurance  policies 
sold  to  supplement  Medicare  health  insur- 
ance. Passed  389-2. 

Yes.  WhUe  I  am  concerned  over  some  of 
the  cutbacks  in  benefits  which  it  proposes, 
this  legislation  provides  badly  needed  budg- 
etary savings  and  encourage  disabled  people 
to  return  to  worK  through  new  financial  in- 
centives. Also,  the  addition  of  the  "Medi- 
gap" amendment  strengthened  the  bUl  by 
providing  Medicare  recipients  with  protec- 
tion from  fraud  through  certification  poli- 
cies (or  supplementary  providers. 

RoUcall  2o5.  H.R.  3901,  Employers  Retire- 
ment Income  Security  Act. 

An  amendment  to  increase  the  level  of 
benedt  guarantees  for  certain  plans  that 
elect  to  amortize  the  cost  of  unfunded  Ua- 
blUties  over  a  20-year  period,  rather  than 
30-years  as  provided  in  the  bill.  Rejected  160- 
218. 

No.  WbUe  the  measure  is  appealing  on  its 
face,  It  could  have  a  detrimental  affect  on 
retirees.  Faster  funding  requirements  would 
decrease  the  likelihood  of  retirees  getting  a 
benefit  Increase. 

RoUcall  256.  H.R.  3904,  Employers  Retire- 
ment Income  Security  Act. 

A  bill  to  strengthen  the  funding  require- 
ments for  private  pension  plans  covering 
employees  of  more  than  one  company.  It 
permits  financially  troubled  miUtt-employer 
plans  to  reduce  benefits  in  certain  cases,  in- 
crease Insurance  premiums  paid  by  the  em- 
ployer to  the  Pension  Benefit  Guarantee 
Corp.  (PBGC),  and  llmiu  the  level  of  bene- 
fltx  guaranteed  by  the  corporation.  Passed 
374-0. 

Yes.  This  legislation  would  tighten  the 
funding  requirements  and  reduce  govern- 
ment liability  for  2,000  multi-employer  pen- 
sion plans  covering  8  mUllon  workers.  With- 
out the  provisions  In  ttiis  legislation  that 
would  permit  troubled  plans  to  reduce  bene- 
fit guarantee  levels  many  plans  would  fall, 
in  turn.  Jeopardizing  the  stability  of  the 
Pension  Benefit  Guarantee  Corporation. 
Thvis,  reducing  the  pension  benefit  guaran- 
tee levels  was  necessary  to  strike  a  balance 
and  to  assure  the  survival  of  the  plans. 

RoUcaU   261.   H.R.   6942,  Foreign  Aid. 

An  amendenmt  to  delete  a  provision  of  the 
bill  to  reduce  the  number  of  Concessional 
conunlttees  receiving  advance  notice  of  co- 
vert operations  by  federal  intelligence  agen- 
cies (the  amendment  would  restore  the  so- 
called  Hughes-Ryan  amendment,  which  the 
Foreign  Affairs  Committee  had  voted  to  re- 
peal ) .  Rejected  50-325. 

No.  In  spite  of  the  past  abuses  by  the  VJB. 
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inteUlgence  community,  it  has  become  ap- 
parent that  current  reporting  requirements 
are  hampering  enective  intelligence  opera- 
tions by  the  CIA.  I  believe  the  reduction  in 
ibe  number  of  committees  to  which  the  CIA 
must  report  is  a  valid  and  necessary  move, 
one  which  will  compromise  neither  Congres- 
sional oversight  nor  national  security. 
RoUcall   262.   H.R.   6942.   Foreign   Aid. 
An  amendment  to  delete  $5.6  miUion  in 
military  aid  for  Nicaragua.  Adopted  267-105. 
No.  American  aid  to  Nicaragua  has  been 
correctly  labeled  the  most  important  Latin 
American    policy    issue    since    the    Panama 
Canal  debate,  and  I  have  given  my  fuU  sup- 
port to  the  reconstruction  efforts  currently 
underway   in   that   country.   I   believe   that 
our  aid  wUl  strengthen  and  give  credence 
to  the  voices  of  moderation  who  would  have 
America   play    a   positive    and    constructive 
role  In  the  rebuilding  of  their  society. 

RoUcaU  269.  HJt.  7428,  Debt  Limit  Ex- 
tension. 

A  motion  during  consideration  of  the 
public  debt  limit  extension  legislation  to 
refer  to  the  House  Rules  Committee  the 
rule  making  in  order  consideration  of  the 
bill  to  extend  the  public  debt  limit.  The 
Intent  of  the  motion  was  to  presstxre  the 
Rules  Committee  to  permit  floor  considera- 
tion of  a  proposal  to  disapprove  President 
Carter's  oU  import  fee.  Approved  211-176. 

No.  This  politically-inspired,  parlia- 
mentary stratagem  would  frustrate  efforts 
by  the  U.S.  Department  of  Treasury  to  issue 
payments  to  recipients  of  federal  Income 
security  programs  In  a  timely  fashion.  The 
only  purpose  of  this  measure  is  to  force 
early  consideration  of  the  President's  pro- 
posed Import  fee  on  gasoline  and  crude  oil. 
During  consideration  of  this  motion  the 
(Chairman  of  the  Rules  Committee  and  the 
Speaker  of  the  House  both  committed  them- 
selves to  prompt  consideration  of  the  import 
fee  under  a  separate  rule,  thereby  avoiding 
disruption  of  the  duties  of  the  Treasury 
Department. 

RoUcaU  270.  H.  Con.  Res.  307,  First  Con- 
current Budget — ^FY  1981. 

A  motion  to  approve  the  conference  ver- 
sion of  the  resolution  revising  the  binding 
FY  1980  budget  totals  and  setting  FY  1981 
budget  targets  as  follows:  for  FY  1980 — 
$657.5  blUlon  in  budget  authority,  $672.3  in 
outlays,  $526.7  bUllon  in  revenues,  and  a 
$46.6  billion  deficit;  for  FY  1981 — $697.2  bU- 
llon in  budget  authority,  $613.3  in  outlays, 
$613.8  in  revenues,  and  a  $500  mUllon 
budget  surplus.  Motion  rejected  141-243. 

No.  Worsening  inflation  and  unemploy- 
ment have  made  revisions  of  the  FY  1980 
budget  necessary  and  I  support  those  In- 
creases. However,  the  conference  agreement 
on  the  FY  1981  budget  Is  unacceptable.  As 
reported  to  the  Hotise,  the  conference  agree- 
ment would  have  Increased  defense  expendi- 
tures $6  blUlon  beyond  the  figure  that  the 
House  had  approved.  Consequently,  funding 
for  non-defense  functions,  including  Income 
security  and  transportation,  will  be  reduced 
by  nearly  $6  billion.  The  conference  agree- 
ment also  proposes  a  $500  million  reduction 
In  the  budget  surplus  virtually  eliminating 
»ny  hope  of  malnUlnlng  a  balanced  budget 
during  our  present  economic  troubles. 

RoUcall  271.  H.  Con.  Res.  307.  First  Con- 
current Budget — ^FY  1981. 

A  motion  to  approve  provisions  In  the 
conference  acreement  which  revise  the  FY 
1980  budget  levels  and  reconciliation  but  to 
insist    that    the    agreement    Include    those 


table  balance  achievable  between  defense 
and  social  service  needs,  within  the  context 
of  a  balanced  budget. 

RoUcaU  272.  H.  Con.  Res.  307,  First  Con- 
current Budget — FY  1981. 

A  motion  that  the  House  insist  on  its  dis- 
agreement with  the  Senate  in  setting  budget 
targets  for  FY  1981  and  to  request  a  further 
conference  on  agreeing  to  a  budget  resolu- 
tion. Motion  agreed  to  202-120. 

Yes.  The  addition  of  $6  blUlon  for  defense 
spending  in  the  first  concurrent  budget 
resolution  as  proposed  by  the  conferees  was 
unacceptable.  The  House  of  Representatives 
had  already  agreed  to  Include  $147.9  blUlon  of 
a  $613  billion  total  budget  to  defense  spend- 
ing. That  amount  of  funding,  particularly 
within  the  context  of  a  balanced  budget,  re- 
quires severe  reductions  in  spending  for  vir- 
tually every  other  federally  assisted  program. 
The  Senate's  insistence  upon  further  in- 
creases in  defense  spending,  and  conse- 
quently further  cuts  in  non-defense  pro- 
grams, should  be  the  subject  of  further  dis- 
cussion by  the  conferees. 

RoUcall  273.  H.  Con.  Res.  307,  First  Con- 
current Budget — FY  1981. 

A  motion  to  table  (kill)  the  Latta 
(R-Ohio),  motion  to  instruct  the  House 
budget  conferees  on  a  resolution  to  agree  to 
$171.3  bUlion  in  budget  authority  and  $153.7 
bUIion  in  outlays  for  national  security  func- 
tions in  FY  1981 — the  leveU  contained  in 
the  rejected  conference  compromise.  Motion 
rejected  123-165. 

No.  Given  the  previous  vote  of  the  House 
of  Representatives  to  reject  the  budget  con- 
ference proposal,  which  increased  defense 
spending  by  $6  blUlon  over  the  House  passed 
levels,  there  is  little  reason  to  reverse  that 
vote  by  insisting  on  those  same  higher  de- 
fense-related expenditures. 

RoUcall  277.  H.  Res.  660,  Charles  H.  Wilson 
Censure. 

Foley  amendment  to  drop  from  the  resolu- 
tion the  provision  that  Rep.  WUson  be  denied 
any  chairmanship  for  the  remainder  of  the 
96th  Congress.  Adopted  June  10,  1980,  261- 
148. 

Yes.  I  support  this  amendment  in  order  to 
retain  In  the  Democratic  Caucus  and  the  Re- 
publican Conference  respectively  the  au- 
thority to  make  decisions  concerning  senior- 
ity and  committee  assignments. 

RoUcaU  278.  H.  Res.  660.  Charles  H.  WUson 
Censure. 

McCloskey  motion  to  recommit  the  resolu- 
tion to  the  House  Committee  on  Standards 
of  Offlcial  Conduct  with  instructions  to  re- 
port back  to  the  House  a  substitute  amend- 
ment providing  that  Rep.  Wilson  be  repri- 
manded rather  than  censured.  Rejected,  June 
10,  1980,  97-308. 

No.  The  Committee  on  Standards  of  Of- 
ficial Conduct  found  sufficient  evidence  to 
prove  clearly  and  convincingly  that  Rep. 
Wilson  improperly  converted  nearly  $26,000 
in  campaign  funds  to  his  personal  use  and 
accepted  $10,600  In  gifts  from  an  individual 
with  a  direct  interest  in  legislation  before 
Congress. 

RoUcaU  280.  H.J.  Res.  664.  Federal  Trade 
Commission  Appropriation,  Fiscal  Year  1980. 
Approved  May  30,  1980,  33&-106. 
Yes.  This  resolution  is  needed  to  aUow 
the  FTC  to  operate  for  the  remainder  of  the 
fiscal  year.  Regardless  of  the  current  debate 
on  how  the  agency  should  be  allowed  to 
operate,  I  do  not  believe  the  FTC  should  be 
shut  down  due  to  lack  of  funding.  This 
supplemental  appropriation  brings  the  Fis 


Adoption  of  the  rule  required  a  two-tblitla 
majority  vote  for  passage.  Rejected  18»-153. 
Yes.  Extension  of  the  debt  limltataon  la 
essential  for  the  continued  operatioii  at 
several  income  security  programk.  Again, 
opponents  of  this  meaaure  seek  its  defeat 
in  order  to  force  immediate  consideration 
of  the  President's  oU  Import  fee.  In  thU  In- 
stance, those  efforts  are  even  less  Justified  in 
light  of  the  commitment  of  the  Rules  Com- 
mittee Chairman  to  consider  the  Import  f«e, 
under  separate  rule,  in  Just  10  days.  Tb* 
defeat  of  this  rule  wiU  disrupt  the  schedule 
of  payment  to  income  security  redplenta 
and  cannot  l>e  Justified  regardless  of  the 
Intensity  of  opposition  to  the  proposed  fee. 
RoUcaU  284.  H.R.  4046,  the  Antitrust  Col- 
lateral Estoppal  Act  of  1979. 

Authorizes  courts  in  private  antitrust 
cases  to  resolve  issues  against  a  defendant 
in  the  same  way  the  issue  was  decided  In 
a  government  case  against  the  same  defend- 
ant, without  a  repetition  of  evidence.  Ap- 
proved May  30,  1980,  254-0. 

Yes.  This  clarifying  amendment  elimi- 
nates wasteful  retrying  of  an  issue  and  in- 
duces the  cost  of  complex  antitrust 
litigation  to  the  courts  and  the  parties.  To 
give  only  prima  facie  effect  to  such  Judg- 
ments, when  collateral  estoppel  would  other- 
wise be  avaUable,  causes  imnecessary  dday 
In  antitrust  litigation  as  weU  aa  unn«cea- 
sary  costs. 

RoUcaU  290.  H.R.  7428,  Debt  Limit  Exten- 
sion. 

Passage  of  the  bill  to  extend  the  pubUe 
debt  limit  at  its  existing  level  of  $879  bUUon 
through  June  30,  1980.  Passed  208-198. 

Yes.  Although  I  have  an  established  rec- 
ord of  voting  against  federal  budget  deficits 
and  to  maintain  the  Integrity  of  the  Congres- 
sional budget  process,  it  would  be  irrespon- 
sible and  unrealistic  to  ignore  the  pressures 
that  a  highly  Infiated  economy  has  placed 
on  the  cost  of  providing  entitlement  benefits 
through  federal  programs.  Consequently,  the 
public  debt  ceiling  must  be  raised  to  con- 
tinue the  operation  of  income  security  pro- 
grams for  the  elderly  and  disadvantaged. 
Congressional  efforts  to  balance  the  budget 
for  1981,  which  have  my  unyielding  support, 
should  help  to  avoid  further  debt  limit  In- 
creases. 

RoUcall  304.  H.R.  6942.  Foreign  Aid. 
An  amendment  to  reduce  the  request  for 
Economic  Support  Fund  aid  to  Zambia  from 
$37   miUion  to  $20.3  mUUon.   Adopted  230- 
148. 

No.  Despite  its  ties  with  the  Soviet  Union. 
Zambia  has  been  a  relatively  moderate  and 
stable  presence  in  southern  Africa  over  the 
past  few  years,  and  their  government  has 
supported  the  United  States  on  several  key 
foreign  policy  Issues,  particularly  during  the 
Rhodesian  peace  negotiations.  A  reduction  in 
aid  at  this  point  would  be  extremely  coun- 
terproductive, particularly  since  many  Afri- 
can nations  are  turning  away  from  Soviet 
alUances  and  seeking  increased  ties  with  the 
West. 

RoUcaU  296.  HJl.  6942,  Foreign  Aid. 

An  amendment  to  eliminate  the  commit- 
tee-approved $3.5  mlUion  in  Economic  Sup- 
port Fund  aid  to  Syria  Adopted  320-71. 

Yes.  Syria  has  consistently  proven  itself 
to  be  one  of  the  most  intransigent  and  mUl- 
tant  opponents  of  Interiuitlonal  efforts  to 
reach  a  Mideast  peace  compromise.  "Hiere  1$ 
absolutely  no  reason  why  the  United  States 
should  continue  to  provide  aid  to  an  intract- 
able enemy  of  Israel,  which  has  been  one  of 


lU    is?    *'*'■  agreed  to  by  the  House  for      <*>  Year  1980  funding  level  to  $65.3  million,     our  most  enduring  and  reliable  alUes   UntU 

the  FY  1981  budget.  Rejected   173-189  "  —'"'" '  '" ~~  ^ ....... 

Yes.  Continued  h\gh  inflation  and  unem- 
ployment rates  make  revision  of  the  FY 
1980  budget  totals  inevitable.  If  federal  en- 
titlement programs  are  to  continue  opera- 
tion. Furthermore.  I  believe  the  budget  tar- 
gete  for  FY  1981.  as  passed  by  the  House  of 
Kepresentatlves,   represent   the  most  equi- 


a  reduction  of  $3,731,000  below  the  budget 
request. 

RoUcaU  381.  H.R.  7428.  Debt  Limit  Ks- 
tension. 

Adoption  of  the  rule  (H.  Res.  691)  provid- 
ing for  floor  consideration  of  the  blU'  to 
extend  the  public  debt  limit  at  Ita  e«i«t.ing 
level  of  $879  bUlion  through  June  30,  1980. 


Syria  proves  Itself  more  amenable  to  entering 
the  Mideast  peace  process  in  a  constructive 
manner,  I  will  continue  to  oppose  American 
aid  to  that  country. 

RoUcaU  297.  H.R.  6943,  Foreign  Aid. 

An  amendment  to  the  Bauman  (R-Md.) 
amendment,  to  allow  the  blUs  $25  mlUion  in 
Economic  Support  Fund  aid  to  Nicaraga,  and 
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require  the  President  to  report  to  Congress 
every  90  days  on  the  Internal  situation  In 
Nicaragua,  Including  the  government's  ob- 
servance of  human  rights.  Adopted  243-144. 

Yes.  Again,  for  the  same  reason  I  opposed 
th*  previous  amendment  to  delete  funding 
tor  the  Nlcaraguan  government,  I  would  sup- 
port the  substitute  amendment  by  the  Major- 
ity L«ader  to  allow  this  ESP  aid  to  go  through. 
We  have  an  opportunity  to  provide  the 
Nlcaraguans  with  critically  needed  resources 
at  a  time  when  oiu-  credibility  in  the  region 
has  been  called  Into  question  due  to  our 
support  for  the  Somoza  regime.  This  is  an  op- 
portunity which  should  not  be  fOTegone. 

BollcaU  298.  H.R.  6942.  Foreign  Aid. 

An  amendment  to  prohibit  development 
assistance  for  members  of  the  Organization 
of  Petroluem  Exporting  Countries.  Rejected 
177-198. 

No.  While  I  can  appreciate  the  frustration 
most  Americans  feel  in  attempting  to  deal 
with  OPEC  energy  pricing,  a  blanket  ban  on 
aid  to  all  nations  in  that  cartel  is  not,  in  my 
opinion,  a  sound  foreign  policy  decision. 
Among  those  nations  are  several  reliable  allies 
and  moderating  voices  which  have  helped  to 
restrain  the  demands  of  more  radical  mem- 
bers. I  can  see  no  useful  purpose  in  alienating 
these  nations  by  a  proposal  such  as  this. 

RoUcaU  299.  H.R.  6942,  Foreign  Aid. 

An  amendment,  as  amended  by  the  Broom- 
fleld  (R-Micb.)  amendment,  to  cut  author- 
izations In  the  bill  by  10  percent,  except  for 
funds  for  Egypt  and  Israel,  the  United  Na- 
tion's Children's  Fund,  American  schools  and 
hospitals  abroad,  international  narcotics  con- 
trol, peacekeeping  operations,  and  migration 
and   refugee   assistance.    Adopted   243-131. 

No.  Pew  people  realize  the  tanfrlble.  direct 
benefits  which  the  American  economy  reaps 
as  a  result  of  foreign  assistance  programs — In 
terms  of  Increased  exports  and  jobs.  I  do  not 
believe  an  acroos  the  board  reduction  In  such 
assistance  without  any  specific  purpose  or 
target  is  useful  and  I  would  sunoort  main- 
taining these  payments  at  their  original 
levels. 

RoIlcaU  300.  H.R.  6942,  Foreign  Aid. 

Passage  of  the  bin  to  authorize  •5.2  bllllCHi 
for  foreign  military  and  economic  aid  pro- 
grams and  arms  sales  loans  for  fiscal  year 
1981.  Passed  221-147. 

Yes.  Passage  of  this  bill  represents  our 
commitment  to  world  development  at  a  time 
when  the  effectiveness  of  our  forelfm  policy 
has  been  waning.  The  United  States  plays 
a  critical  role  in  the  political  and  econcnnlc 
growth  of  nations  on  every  continent,  and 
with  International  stability  (and  coopera- 
tion) In  such  a  fragile  state.  I  believe  that 
any  attemot  to  pull-back  from  the^e  commit- 
ments by  denying  these  aid  benefits  would 
be  contrary  to  our  best  Interests  In  foreign 
relations. 

RoUcall  301.  H.R.  7428,  Debt  Limit  Exten- 
sion. 

Oil  Import  Pee /Debt  Limit  Passage,  over 
the  President's  June  5  veto,  of  the  bill  to 
extend  through  June  30.  1980.  the  existing 
debt  limit  of  1879  billion  and  to  disapprove 
the  84.63  fee  per  barrel  of  Imported  oil  that 
President  Carter  Imposed  effective  March  15. 
Passed  335-34. 

No.  Incredibly,  opponents  of  the  bnp<Hl: 
fee  argued  that  Its  Imposition  would  result 
In  a  savings  of  only  100,000  barrels  of  oil 
each  day.  During  the  debate,  those  opponents 
listed  several  alternative  conservation  meas- 
ures that  would  alledgedly  save  more  oil  In 
a  less  costly  manner.  Indeed  many  of  the 
examples  cited  should  be  pursued.  Including 
tougher  enforcement  of  the  65  m.p.h.  speed 
limit,  more  aggressive  weatherization  efforts 
In  the  older  bousing  stock  and,  a  better  co- 
ordinated conservation  program  for  federal 
buildings.  However,  these  measures  are  by  no 
means  alternatives  to  an  oU  Import  fee.  The 


United  States  wUl  pay  990  billion  this  year 
for  Imported  oil.  We  have  passed  the  point 
where  we  can  be  selective  In  our  efforts  to 
reduce  our  dangerous  reliance  on  foreign  oil. 
This  nation  has  throughout  the  years  main- 
tained a  policy  of  taxing  the  importation  of 
those  commodities  that  are  determined  to  be 
damaging  to  the  U.S.  economy.  Certainly, 
imported  crude  oil  has  proven  to  be  an  eco- 
nomic devastation  and  should  be  treated  as 
such.  No  price  is  too  high  to  pay  to  reduce 
the  flow  of  that  oil  into  our  markets. 

RoUcaU  303.  H.  Con  Res.  323,  Commenda- 
tion for  U.S.   Hostage   Rescue  Attempt. 

A  motion  to  suspend  the  rules  and  adopt 
the  concurrent  resolution  conunending  the 
military  men  who  took  part  in  the  attempt 
to  rescue  the  American  hostages  in  Iran, 
urging  the  President  to  consider  bestowing 
on  them  appropriate  military  medals,  and 
recommending  use  of  Iranian  assets  In  the 
U.S.  for  American  damage  claims  against 
Iran,  particularly  from  the  hostages  and 
families  and  the  military  men,  or  their  sur- 
vivors and  families,  killed  or  injured  in  the 
rescue  mission.   Motion  agreed   to  400-0. 

Yes.  The  participants  in  the  aborted  rescue 
attempt  of  the  52  Americans  being  held  hos- 
tage in  Iran  deserve  this  nation's  gratitude 
and  highest  praise.  So  too,  the  families  of 
the  hostages  deserve  what  little  compensa- 
tion we  can  offer  them  for  the  long  suffering 
they  have  endured. 

R<dlcaU  308.  S.  562.  Nuclear  Reg\ilatory 
Commission  Authorization  Conference  Re- 
port. 

Authorizes  8426.8  mUlion  for  NRC  acUvl- 
ties  for  fiscal  year  1980,  strengthens  penal- 
ties for  safety  violations  at  nuclear  reactor 
sites,  and  adds  other  new  safety  regulations. 
Approved  June  10,  1980, 386-9. 

Yes.  8.  562  embodies  the  congressional  re- 
sponse to  the  deficiencies  revealed  in  our 
nuclear  regulatory  process  through  Three 
Mile  Island.  The  bill  provides  a  substantially 
greater  assurance  that  public  health  and 
safety  will  not  be  endangered  by  the  opera- 
tion of  nuclear  power  plants. 

RoUcall  310.  HJi.  5200,  the  Fair  Housing 
Amendments  Act  of  1980. 

Jacobs  amendment  (to  Hyde  amendment) 
to  allow  real  estate  appraisers  to  consider 
factors  other  than  race,  color,  religion,  na- 
tional origin,  sex  or  handicap.  Approved 
June  11,  1980,  257-166. 

Yes.  This  amendment  Is  offered  "to  let 
appraisers  speak  the  truth."  Under  current 
law  appraisers  are  prohibited  from  stating 
the  scholastic  standing  of  a  school  In  the 
neighborhood,  the  condition  of  the  physical 
plant  of  a  nelghbco'hood  school  and  other 
factors  which  could  reasonably  affect  the 
value  of  a  house.  The  Jacobs  amendment 
would  allow  appraisers  to  consider  such  fac- 
tors, while  preventing  appraisers  from  letting 
the  racial  composition  of  a  neighlx>rhood 
affect  their  estimates.  I  preferred  this  lan- 
guage to  the  Hyde  amendment,  which  would 
allow  appraisers  to  Include  "all  factors"  In 
their  determination. 

RoUcall  311.  H.R.  5200.  the  Fair  Housing 
Amendments  Act  of  1980. 

Synar  substitute  amendment  (to  Scnsen- 
brenner-Volkmer  amendment)  to:  (1)  give 
the  Justice  Department  authority  to  appoint 
administrative  law  Judges  (ALJs)  to  handle 
housing  bias  cases;  (2)  prohibit  appointment 
as  an  ALJ  anyone  who  had  worked  as  an  In- 
vestigator or  prosecutor  for  the  Department 
of  Housing  and  Urban  Development  (HUD) 
within  the  previous  two  years;  (3)  prohibit 
dismissal  of  ALJs  without  a  Merit  System 
Protection  Board  hearing:  (4)  require  the 
HUD  secretary  to  refer  all  land  use  control 
cases  to  the  attorney  general;  and  (5)  give 
both  parties  to  a  housing  discrimination 
case  two  opportunities  to  have  conciliation 
before  an  administrative  or  court  hearing. 
Adopted  Jime  11,  1980,  305-304. 


Yes.  The  Synar  amendment  retained  the 
low  cost  and  accesslbUlty  of  administrative 
enforcement.  whUe  ensuring  the  impartiality 
of  the  system.  By  contrast,  I  felt  the  Sensen- 
brenner-Volkmer  approach  wovUd  involve  ex- 
cessive costs  and  time  in  court,  and  would 
have  discouraged  victims  of  housing  dis- 
crimination from  bringing  suit  under  the 
btu. 

RoUcall  312.  H.R.  5200.  the  Fair  Housing 
Amendments  Act  of  1980. 

Sensenbrenner-Volkmer  amendment,  as 
amended  by  Synar.  Adopted  June  11,  1980, 
345-66. 

Yes.  See  vote  No.  311. 

RoUcall  314.  HJI.  6200.  the  Fair  Housing 
Amendments  Act  of  1980. 

Sensenbrenner  motion  to  recommit  the 
bill  to  the  Judiciary  Committee  with  in- 
structions to  report  it  back  to  the  House 
with  an  amendment  to  delete  new  federal 
administrative  enforcement  provisions.  Re- 
jected June  12,  1930.  196-306. 

No.  See  vote  No.  311. 

Rcdlcall  316.  H.R.  6200.  the  Fair  Housing 
Amendments  Act  of  1980. 

Passage  of  the  blU  to  give  the  federal  gov- 
ernment new  authority  to  enforce  housing 
discrimination  laws  and  to  Include  handi- 
capped persons  within  coverage  of  fair  hous- 
ing laws.  Passed  June  13.  1980,  310-95. 

Yes.  H.R.  5200  is  desperately  needed  to  en- 
force the  Fair  Housing  Act  of  1968 — an  act 
which  has  been  ineffective  In  combating 
housing  discrimination.  As  passed  by  the 
House.  H.R.  6200  provides  the  greatest  pos- 
sible opportunity  for  conciliation  to  work. 
and  protects  the  victim  of  discrimination 
and  the  defendant  from  the  cost  and  time 
required  for  litigation  In  court. 

RoUcaU  316.  H.R.  4048.  Prejudgment  In- 
terest In  Antitrust  Litigation. 

Sawyer  amendment  to  eliminate  awards  of 
Interest  for  the  period  prior  to  a  court  Judg- 
ment in  antitrust  cases  for  which  triple 
damages  can  be  awarded.  Rejected  June  12. 
1980.  154-243. 

No.  I  felt  this  amendment  was  unnecessary 
since  the  Imposition  of  prejudgment  Interest 
under  the  bill  Is  Imposed  not  on  the  treble 
damage  judgment  but  on  the  actual  dam- 
ages that  are  found  by  the  court.  The  pur- 
pose of  the  prejudgment  Interest  Is  to  deter 
dUatory  tactics.  If  we  remove  the  Interest  in 
all  but  government  cases,  we  will  leave  in- 
tact the  existing  incentive  for  delay  in  most 
situations. 

RoUcall  317.  H.R.  4048.  Prejudgment  Inter- 
est In  Antitrust  Litigation. 

Passage  of  the  bill  to  allow  a  judge  to 
award  Interest  for  the  period  prior  to  a  final 
court  judgment  In  antitrust  cases.  Passed. 
June  12,  1980,  227-169. 

Yes.  The  President's  National  Commission 
for  the  Review  of  Antitrust  Laws  and  Proce- 
dures found  that  purposeful  delay  is  a  seri- 
ous problem  In  antitrust  Utlgatlon,  causing 
additional  cost,  waste  of  judicial  resources, 
and  often  prompting  premature  settlements 
to  avoid  added  expenses.  I  believe  that  au- 
thorizing the  courts  to  award  prejudgment 
interest  on  actual  damages  would  act  as  an 
effective  disincentive  to  delay  by  defend- 
ants.* 


MILITARY  RAISE  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Wright)  is  rec- 
ognized for  5  mintues. 
•  Mr.  WRIGHT.  Mr.  Speaker,  the  es- 
sence of  our  national  defense  today,  as  it 
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always  has  been  and  always  will  be,  is 
the  quality  of  our  military  personnel. 

History  again  and  again  has  shown  us 
examples  of  bigger,  better  equipped 
armies  losing  to  highly  skiUed,  highly 
disciplined,  highly  motivated  fighting 
men. 

We  are  currently  seeing  our  Air  Force 
lose  trained  pilots  and  our  Navy  lose 
skilled  technicians  to  the  alluring  offers 
of  private  industry.  We  are  losing  men 
and  women  we  cannot  afford  to  lose  and 
cannot  easily  replace. 

One  essential  element  in  dealing  with 
this  problem  is  fair  pay  for  our  service 
persOTinel.  The  Port  Worth  Star-Tele- 
gram has  addressed  this  issue  clearly  and 
concisely  and  I  wish  to  insert  my  home- 
town newspaper's  editorial  on  this  im- 
portant subject: 
(From  the  Fort  Worth  Star-Telegram,  Jime 

I  3,  19801 

I  MnjTABT  Raxse   Needed 

A  great  deal  of  the  defense  budget  debate 
has  centered  on  the  hardware  of  the  mili- 
tary— the  MX  missile,  a  stretch  version  of  the 
F-111.  etc.  Somewhat  lost  in  the  shadow  of 
all  that  weaponry  has  been  the  debates  on 
miUtary  pay.  President  Carter  mentioned  it 
prominently  when  he  welcomed  home  the 
men  of  the  aircraft  carrier  NimiU,  retiu-ning 
from  duty  off  Iran. 

Carter  stressed  the  need  for  increased  pay 
in  order  to  keep  good  personnel.  There  are 
proposals  before  Congress  addressing  the 
same  issue. 

The  nUUtary  pay  situation  is  bad.  It  is 
especially  bad  when  one  considers  the  need 
for  a  strong  and  weU-tralned  miUtery  in 
these  tense  days. 

The  need  is  not  so  much  for  recruitment 
That  problem  Is  being  cured  by  the  lagging 
economy.  The  need  U  to  keep  highly  skilled 
military  personnel  in  uniform  after  the  gov- 
ernment has  spent  years  and  money  to  train 
them.  These  persons,  mostly  in  middle  man- 
agement positions,  are  leaving  for  higher 
^.^^  civilian  jobs.  They  are  recruited  by 
civilian  flnnc  because  they  have  valuable 
technical  skills.  skUls  that  our  tax  dollars 
provided. 

Former  Defense  Secretary  Melvln  Laird 
estimates  that  to  put  military  pay  at  I97i 
real  purchasing  power  levels  would  require 
Uo^^         "^^  °'  "  percent,  costing  $6  bU- 

trJ^L  ^  7^'^'-  '*"■  '""nple.  i»  losing 
trained  pilots  and  experienced  ground  crew 
members  to  private  industry  and  airUnes. 
Other  branches  are  losing  technicians,  too 

located  in  large  coastal  clues  where  the  cost 
ofiiving  is  high  can't  compete  with  civilian 
firms  for  technicians. 

.„H^'tf  P'"°'>lem8  are  faced  by  the  Army 
and  Marine  Corps. 

If  we  are  to  maintain  a  ready  force,  we 
must  attract  and  keep  in  the  military  skilled 
technicians  that  can  handle  the  complex 
modern  weaponry.  A  major  factor  in  reten- 
tion  is  pay.  ■>-'^" 

Congress  and  the  president  have  been  at 
oMs  on   the  amount  of  defense  spending 

thl^'LTT  b^^^bst*""*!  enough  to  supply 
the  much  needed  pay  increases  for  millltary 
personnel. 

i,,^.,''***'''  *"•*  well-trained  military  is  abso- 


man  from  West  Virginia  (Mr.  Rahall) 
is  recognized  for  5  minutes. 
•  Mr.  RAHALL.  Mr.  Speaker.  I  was  ab- 
sent for  votes  taken  yesterday,  Jime  24, 
1980.  Had  I  been  present  I  would  have 
voted  on: 

RoUcall  No.  360.  H.R.  3567,  Soft  Drink 
Interbrand  Competition  Act.  I  would 
have  voted  "aye." 

RoUcall  No.  361.  HJI.  7018.  PIFRA  ex- 
tension. I  would  have  voted  "aye."  • 
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^e  SPEAKER  pro  tempore,  tender  a 
previous  order  of  the  Hou^.  the  SSe- 


PAUL  HAIX:  "THE  FATHER  OP  THE 
MODERN  AMERICAN  MERCHANT 
MARINE  "  1914-80 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo  is 
recognized  for  15  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  on  Sun- 
day, June  22,  1980.  Paul  HaU.  one  of  the 
greatest  labor  leaders  and  humanitar- 
ians in  this  Nation's  history,  passed 
away.  In  honor  of  his  remai^able  life, 
I  would  like  to  take  this  opportunity  to 
pay  tribute  to  a  man  many  consider  "the 
father  of  the  modem  American  mer- 
chant marine."  I  am  sure  my  distin- 
guished coUeagues  present  today  wiU 
agree  when  I  say  that  America  has  lost 
a  fighter,  and  friend  to  the  miUions  of 
Americans  who  earn  their  Uvlng  from 
the  sea. 

I  had  the  honor  of  meeting  Paul  very 
early  in  my  Washington  career.  I  knew 
at  the  very  outset  of  our  friendship  that 
Paul  was  a  very  special  man,  fuU  of  dig- 
nity, foresight,  and  compassion.  For  four 
decades  he  gave  aU  the  energy  his  body 
could  muster  to  the  American  maritime 
worker  and  for  the  American  maritime 
industry.  Paul  was  President  of  the  Sea- 
farers International  Union  of  North 
America  since  1957.  He  was  chief  execu- 
tive officer  of  the  SIU  AtlanUc,  Gulf, 
Lakes  and  Inland  Waters  District  since 
1947,  as  weU  as  serving  as  president  of 
the  8  million  member  APL-CTO  Mari- 
time Trades  Department,  and  senior  vice 
president  of  the  AFL-CIO.  He  was  no 
stranger  to  working  with  Presidents, 
serving  on  various  commissions  and  com- 
mittees dealing  with  maritime  needs 
since  the  Johnson  administration. 

He  was  the  chief  architect  of  the  Mer- 
chant Marine  Act  of  1970,  legislation 
many  consider  the  most  important  piece 
of  maritime  legislation  to  be  passed  in  50 
years.  This  act  enabled  the  American 
merchant  fleet  to  vault  into  the  age  of 
automation  and  high  technology  of  this 
and  future  generations. 

Perhaps  his  proudest  achievement  was 
the  establishment  in  1967  of  the  Harry 
Lundeberg  School  of  Seamanship  in 
Piney  Point,  Md.,  for  the  training  and 
upgrading  of  young  people  for  careers 
in  the  merchant  marine.  He  believed  in 
the  youth  of  America,  considering  them 
a  precious  resource  that  must  be  utUized 
to  fuU  potential.  For  his  work  on  behalf 
of  youth.  Paul  was  awarded  numerous 
awards  for  his  work  in  providing  jobs 
for  young  Americans.  especiiOly  for  dis- 
advantaged youths. 

Paul  HaU's  passing  has  left  a  void  In 
the  maritime  industry  that  wiU  be  hard 
to  fill.  His  tremendous  contributions  will 


long  be  remembered  by  those  who  have 
benefited  from  his  work.  My  prayers  go 
witn  him  and  are  with  his  devoted  wife 
Rose  and  his  chUdren  in  this  dUBcuIt 

At  the  memorial  services  for  Paul  con- 
ducted at  SIU  headquarters  in  Brooklyn. 
N.Y.,  an  June  25,  1980.  Vice  Pr«Mldent 
Walter  f.  Mohdale  praised  the  Ufe  and 
work  of  Paul.  I  insert  his  moving  tribute 
mto  the  Record  at  this  point: 

RkifAExs  OF  Vice  Pacsmnrr  Waub  F. 

MONDAUC 

Rose.  Max.  Margo.  friends: 

Paul  Hall  loved  his  country,  and  his  coun- 
try loved  him  back. 

He  understood  the  American  story— knew 
the  dignity  of  work:  saw  the  goodness  in 
our  soul;  felt  the  stmg  of  injusUce;  pushed 
our  values  into  action. 

There  waant  a  decent  cause  In  Amertca 
that  Paul  Hall  dldnt  advance.  Human 
righte.  clvu  rlghte.  clvU  Ubertles.  eduesttoo. 
rehabiutatlwi:  every  fight  for  social  tustloe 
had  Paul  HaU  as  an  aUy. 

He  put  his  muscle  into  the  merchant 
™*'^e— and  made  our  nation  more  secure 
He  put  his  heart  Into  the  free  labor  move- 
ment— and  made  our  nation  more  ju«t  He 
was  a  friend  not  only  to  maritime  labor,  but 
to  every  one  of  hU  working  brothers  and 
sisters — reaching  out  in  soUdarlty  to  the 
needle  trades,  to  AFSCME,  to  the  farm- 
workers, to  the  taxi  drivers,  to  worken  every- 
where.  ' 

He  wrote  the  textbook  on  leadeiahlp  If  he 
talked  bluntly,  and  he  did— It  was  becauae 
he  wanted  you  to  know  how  he  felt    If  he 

worked  roimd  the  clock,  and  he  did it  was 

because  he  dldnt  know  what  "half  way" 
meant.  If  he  stuck  by  his  friends  when  they 
were  down,  and  he  did— it  was  because  be 
beUeved  that  loyalty  runs  deeper  than  fash- 
ion. If  he  stood  by  his  commitments,  and  he 
did— it  was  because  his  integrity  and  honor 
meant  everything  to  Mm 

And  if  he  stood  by  you,  he  did  it  the  way 
Paul  HaU  always  did— "money,  marbles,  and 
chalk." 

One  man  Paul  HaU  stood  by  is  the  Presi- 
dent of  the  United  States.  I  spoke  with  him 
yesterday  when  he  was  In  Yugoslavia,  and 
he  asked  me  to  read  this  message: 

"America  has  lost  one  of  its  finest  lead- 
ers; the  labor  movement  has  lost  one  of 
Its  most  respected  chamoions;  and  I  have 
lost  a  close  personal  advisor  and  friend. 

"Paul  Hall  embofUed  the  best  in  the  Ameri- 
can   character— fundamental    decency,    un- 
questionable  integrity,   a  deep  love  of  bis 
country,    a    strong    commitment    to    public 
service,    and    a   lifelong   dedication   to    the 
highest  ideals  of  the   labor  movement.   A 
poet  once  said.  "Every  one  of  us  is  given 
the  gift  of  life,  and  what  a  strange  gift  It 
is.  If  it  is  preserved  jealously  and  selfishly. 
It  impoverishes  and  saddens.  But  If  it  Is 
spent  for  others,  it  enriches  and  beautifies.' 
"Paul    used    his   gift   of   life,   always,   for 
others:  for  his  family,  whom  he  loved:  for 
the  Seafarers,  whom  he  led  so  ably;  and  for 
his  country,   which  he  served   with   all   his 
heart  and  abiUty.  The  trade  union  move- 
ment Is  a  more  vital  institution;  New  York 
is  a  more  humane,  progressive  state:    and 
America  is  a  freer,  most  just,  stronger  na- 
tion because  of  Paul  HaU's  life  and  work. 
My  heart  and  prayers  go  out  to  Rose,  to  Max 
and  Margo:   to  Prank  Drosak  and  the  Sea- 
farers Union;  and  to  all  those  who  wUl  re- 
member Paul,  as  I  wlU.  with  love  and  re- 
srect  and  warm  memories."  Signed.  Jimmy 
Carter.  President  of  the  United  States. 

Paul  loved  to  read.  He  loved  history,  and 
poetry,  and  anything  that  bad  to  do  with 
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the  aea.   And   I   recaU  this  morning   some 

words  he  knew  by  heart: 

I  mtiat  go  down  to  the  aeaa  agmln,  to  the 

lonaly  ae»  and  the  sky. 
And  mil  I  ssk  is  a  tjul  ship  and  a  star  to 

8te«'  her  by  .  .  . 
And  all  i  ask  is  a  merry  yam  from  a  laughing 

fellow-raver. 
And  quiet  sleep  and  a  sweet  dream  when 

the  long  trick's  over. 
Paul's  quiet  sleep  and  sweet  dream  have 
come.    We    are    blessed   to    have    had   him 
among  us. 


MORE  SDWORT  FOR  NEW  FINAN- 
CIAL PRIVACY  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavahaugh)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANADGH.  Mr.  Speaker,  today 
I  am  pleased  to  announce  the  names  of 
23  additional  cosponsors  of  the  Fair  Fi- 
nancial Information  Practices  Act,  HJl. 
5559.  Our  bill,  originally  introduced  in 
October  1979,  is  designed  to  increase 
our  constituent's  right  to  privacy  in  their 
financial  affairs.  Recent  studies  have 
concluded  that  people  believe  that  they 
have  a  much  greater  degree  of  privacy 
with  respect  to  bank  records,  credit  rec- 
ords, insurance  records,  and  the  like  than 
they  actually  do. 

In  large  part  HR.  5559  recognizes  the 
increased  technological  capabilities  of 
computers  to  collect,  retain,  and  transfer 
ever-greater  amoimts  of  information 
about  individuals.  Our  bill  would,  in  ef- 
fect, help  to  modernize  the  protections 
originally  provided  by  the  Fair  Credit 
Reportinig  Act  (FCRA) ,  the  Fair  Credit 
Billing  Act  (PCBA),  the  Equal  Credit 
Opportunity  Act  (ECOA)  and  others  that 
reaUy  broke  the  hard  ground  in  this 
area.  But  more  and  better  computers  are 
now  in  use  that  permit  ever-larger  geo- 
graphic areas  to  be  linked  together  for 
the  exchange  of  financial  information. 

Our  concern  is  that  individuals  need 
greater  access  to  all  the  information 
maintained  about  them  so  that  inac- 
curate information  can  be  reverifled  or 
removed  and  will  not  be  perpetuated  in 
the  system.  At  a  time  when  credit 
grantors  are  examining  an  individual's 
credit  history  more  closely  than  ever  and 
inaccurate  information  can  result  in  a 
denial  of  credit  the  Congress  must  act 
to  increase  consumer's  rights. 

Below  is  a  copy  of  the  "Dear  Col- 
league" letter  that  Congressmen  Gold- 
WATn,  Stark,  Lowkt,  Rxxtss.  McKnmxT, 
Mitchell  of  Maryland,  Vento,  and  I 
circulated  last  month  which  further  de- 
scribes our  support  for  H.R.  5559.  The 
legislation  has  been  criticized  by  the  con- 
sumer reporting  industry  which  has 
started  a  negative  letter  writing  cam- 
paign, but  we  feel  strongly  that  the  ad- 
ditional privacy  protections  envisioned 
by  our  bill  are  necessary  and  are  designed 
to  minimize  any  costs  associated  with 
their  implementations. 

At  the  time  our  "Dear  Colleague"  was 
written,  the  Federal  Reserve  Board  did 
not  support  the  bill  exactly  as  intro- 
duced. Since  then,  however,  it  has 
offered  an  extensive  redraft,  which  has 
been  helpful  in  the  refinement  process 
to  which  all  legislation  is  subjected. 


All  credit  denials  are  not  based  on 
inaccurate  information,  but  with  so  many 
more  denials  than  usual  being  made,  it 
becomes  more  important  than  ever  for 
consumers  to  be  able  to  see  the  infor- 
mation on  which  the  decision  was  based, 
in  order  to  be  sure  that  it  is  accurate. 
The  present  Fair  Credit  Reporting  Act 
does  not  give  consumers  that  right.  It 
cxily  allows  them  to  find  out  the  nature 
and  substance  of  the  information — for 
example,  an  unsatisfied  judgment  or  in- 
formation about  one's  drinking  habits — 
but  not  the  specific  source.  Without  the 
right  to  see  Hie  exact  information,  a  con- 
sumer may  not  be  in  a  position  to  ask 
that  it  be  corrected. 

It  is  unfortunate  and  shortsighted 
that  much  of  the  consumer  reporting  in- 
dustry combines  to  fight  against  giving 
the  consumer  the  basic  and  much-needed 
right  to  see  and  copy  a  report  that  the 
consumer  reporting  agency  wiU  send  to 
anyone  who  claims  a  "legitimate  busi- 
ness need"  for  it.  Although  a  number 
of  consumer  reporting  agencies  now 
allow  consumers  to  see  their  reports,  we 
believe  the  right  should  lie  with  the  con- 
sumer who  is  the  subject  of  the  report, 
and  not  depend  on  the  good  will  of  the 
consumer  reporting  agency.  Below  is  the 
list  of  new  cosponsors  along  with  a  copy 
of  our  original  "Dear  Colleague": 
List  op  Cosponsors 

I.  Hon.  Edwin  B.  Poraythe  of  New  Jersey. 
3.  Hon.  Jim  Weaver  of  Oregon. 

3.  Hon.  Shirley  Chlsholm  of  New  York. 

4.  Hon.  Norman  Mlneta  of  California. 

5.  Hon.  Don  Edwards  nt  California. 

6.  Hon.  Charles  Dougherty  of  Pennsyl- 
vania. 

7.  Hon.  Henry  Waxman  of  CalUomla. 

8.  Hon.  Ted  Weiss  of  New  York. 

9.  Hon.  Phil  Burton  of  California. 

10.  Hon.  Charles  Dlggs  of  BUchlgan. 

II.  Hon.  Dan  Ollckman  of  Iowa. 

12.  Hon.  Bill  Oray  of  Pennsylvania. 

13.  Hon.  Baltasar  Corrada  of  Puerto  Rico. 

14.  Hon.  Louis  Stokes  of  Ohio. 

15.  Hon.  Vic  Fazio  of  California. 

16.  Hon.  Jamee  Oberstar  of  Minnesota. 

17.  Hon.  Gladys  Spellman  of  Maryland. 

18.  Hon.  John  SelberUng  of  Ohio. 

19.  Hon.  Austin  Murphy  of  Pennsylvania. 

20.  Hon.  Barbara  Mlkul<skl  of  Maryland. 

21.  Hon.  Cecil  Heftel  of  Hawaii. 

22.  Hon.  Robert  Drlnan  of  Massachusetts. 

23.  Hon.  Stephen  Neal  of  North  Carolina. 

HOUBk  OP  RKPKXSENTATrVXS, 

Washington.  D.C. 
Ip  Yott  Havx  Not  Beek  Contactxd  bt  Dis- 

ckuvTLED  CoNSTrruxMTs  WHO  Havz  Bken 

Dkxixd  Cxxdit — You  Wnx! 

DsAx  Colucaouk:  Today  we  are  experi- 
encing two  powerful  trends  which  affect 
the  financial  decisions  made  about  Individ- 
ual Americans  by  credit  grantors.  One  is  the 
Increasing  threat  to  personal  privacy  as 
technology  makes  possible  the  collection,  re- 
tention, and  transfer  of  ever-greater  amounts 
of  Information  about  Individuals.  The  sec- 
ond Is  Inflation.  The  fight  against  Inflation 
has  led  to  the  Federal  Reserve  Board's  Im- 
position of  strone  controls  on  certain  tvpes 
of  consumer  credit  at  the  same  time  that 
financial  Institution  themselves  are  severely 
limiting  credit  extensions  due  to  the  high 
cost  of  funds.  Increasingly,  critical  decisions 
such  as  the  granting  of  credit  and  the  un- 
derwriting of  Insurance  are  based  on  re- 
corded data  rather  than  on  face-to-face 
Interactions. 

Our  constituents  today  are  at  far  greater 
risk  than  at  any  time  in  the  past  of  having 


a  credit  application  denied.  Mellon  Bank  of 
Pittsburgh,  for  example,  turned  down  40% 
of  Its  Master  Charge  applicants  a  year  ago, 
but  last  week  declined  79%  of  those  appli- 
cants, in  spite  of  a  sharply  decreasing  num- 
ber of  applicants.  SlmUar  trends  are  evi- 
dent In  other  types  of  credit.  Citibank,  the 
nation's  second  largest  bank,  is  severly  cur- 
tailing its  consumer  credit,  from  home 
mortgage  money  to  student  loans.  The  prob- 
lem extends  beyond  being  turned  down  when 
one  applies  for  new  credit;  hundreds  of 
thousands  of  credit  card  users  are  having 
theur  cards  revoked  even  though  they  have 
lived  up  to  the  terms  of  their  contract  with 
the  card  isstier. 

As  credit  becomes  Increasingly  tighter  and 
tighter.  It  becomes  critical  that  consumers 
have  safeguards  such  as  the  right  to  know 
information  on  file  about  themselves  on 
which  the  denial  was  based,  in  order  to  as- 
certain the  acciutusy  of  that  information.  As 
credit  grantors  raise  the  standards  that  an 
applicant  must  meet.  Inaccurate  Information 
In  credit  files  that  formerly  did  not  dis- 
qualify an  applicant  now  can  become 
grounds  for  denial.  In  addition,  prior  in- 
quiries from  credit  grantors  are  noted  in  a 
consumer's  credit  bureau  file,  as  are  the 
names  of  the  companies  that  have  granted 
credit  to  that  Individual;  an  Individual  may 
be  Judged  to  be  a  poor  credit  risk  solely 
because  the  Inquiring  credit  grantor  learns 
from  the  record  that  other  creditors  did  not 
grant  credit  to  that  individtial. 

To  assure  customers  the  right  to  know,  we 
Introduced  "The  Fair  Financial  Information 
Practices  Act"  (H.R.  5S59)  on  October  13. 
1979.  The  legislaticm  will  assure  that  indi- 
viduals will  have  something  to  say  about 
how  recorded  Information  is  used  In  credit 
decisions  affecting  them.  Individuals  will 
have  the  right  to  know  what  Information 
Is  collected  about  them  and  disclosed.  They 
will  have  access  to  more  Information  when 
they  are  denied  credit  and  to  be  able  to  cor- 
rect or  amend  these  records  when  they  are 
wrong.  For  your  information,  a  more  de- 
tailed fact  sheet  describing  the  bill  Is  at- 
tached. 

The  bUl  is  receiving  strong  Administration 
support,  both  from  the  White  House  and 
from  the  Department  of  Commerce.  In  addi- 
tion, while  the  hearing  process  is  Just  be- 
ginning on  some  titles  of  the  bill,  the  na- 
tion's largest  issuer  of  travel  and  entertain- 
ment cards  (American  Express)  and  some 
of  the  leading  Insurance  comoanles  (Equita- 
ble, Aetna.  Metropolitan  and  New  York  Life) 
have  already  announced  their  support  for 
the  legislation. 

We  would  therefore  like  to  Invite  you  to 
Join  us  in  sponsoring  this  very  timely  piece 
of  legislation.  Long-term  Industry  trends  in 
use  of  computers  and  telecommunications 
necessitates  this  legislation.  It  is  the  nation's 
more  recent  economic  problems  that  make 
it  e.sential  to  respond  to  this  need  before 
we  adjourn.  If  you  would  like  to  co-sponsor, 
contact  David  at  5-4155. 

Sincerely, 
John  J.  Cavanaugh.  Mike  Lowry.  Barry 
'  M.  Ooldwater,  Henry  S.  Reuss.  Fortney 

H.    (Pete)    Stark.  SUward  B.  McKln- 

ney.    Parren    J.    Mitchell,    and    Bruce 

F.  Vento. 

Tax  Pais  Financxal  iNPoaitATioN  PaAcncn 
Act 

The  "Pair  Financial  Information  Practices 
Act"  establishes  new  privacy  safeguards  for 
the  records  of  the  consumer  industries  that 
rely  most  heavily  on  recorded  information 
about  Individuals.  Each  of  the  Act's  five  titles 
deals  with  a  separate  Industry.  These  indus- 
tries— and  examples  of  how  the  bill  affects 
them — are: 

Consumer  reporting  agencies,  which  gather 
information  on  individuals'  credit  experi- 
ences. Title  I  of  the  bill  gives  consumers  the 
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right  to  see  and  copy  credit  and  investigative 
consumer  reports  about  them.  It  also  makes 
it  easier  for  consumers  to  correct  theae 
reports. 

Credit  grantors,  a  category  that  includes 
credit  card  issuers,  as  well  as  banks  and  other 
financial  Institutions.  Title  n  of  the  bill  re- 
qutres  these  institutions  to  inform  individ- 
uals about  their  information  collection  and 
disclosure  practices.  It  allows  Individuals  ac- 
cess to  the  personal  Information  that  is  used 
to  make  adverse  credit  decisions  about  them 
and  permits  them  to  correct  that  Informa- 
tion. It  also  creates  a  legally  enforceable  "ex- 
pectation of  confidentiality"  regarding  dis- 
closure of  records.  (This  "expectation"  is  an 
element  common  to  the  remaining  titles  of 
thU  blU.) 

I  Credit  and  check  authorization  and  guar- 
lantee  services,  which  teU  merchants  whether 
to  accept  a  credit  card  or  check  transaction  at 
the  point  of  sale.  "Htle  ni  of  the  bill  ensures 
that  these  services  maintain  reasonable  pro- 
cedures to  assure  the  accuracy  of  the  infor- 
mation they  collect  and  report. 

Depository  Institutions,  including  banks, 
saving  and  loan  associations  and  credit 
unions.  Title  rv  of  the  bill  requlree  that  they 
notify  individuals  of  their  record-keeping 
practices. 

Insurance  companies,  agents,  and  insur- 
ance-support organizations.  Title  V  provides 
rights  similar  to  those  discussed  above  under 
"Credit  grantors." 

What's  ik  a  Namx?  This  CoNstnuit  Sats 
PaiVACT   AHD  $35,000— How   Bbuck  Stcin- 

BEBO  TXTKMXO  JumE  MAIL   IMTD   COTTKT  SVTT 
CHALLXNGINC  CbK)IT  Ststxic 

(By  Kathryn  Christensen) 

San  FxANciaco. — It  was  Just  a  simple  form 
letter  from  Bank  of  America,  the  type  that 
most  of  us  throw  out  every  day  with  the  rest 
of  the  junk  mall.  But  to  Bruce  Steinberg 
"it  smacked  of  something  insidious." 

The  letter  invited  Mr.  Steinberg  to  join 
the  ranks  of  23  million  BankAmericard  hold- 
ers "because  of  your  excellent  credit  reputa- 
tion." No  formal  application  for  the  card  was 
necessary,  the  letter  said. 

Mr.  Steinberg,  a  self-employed  designer  of 
record  albums  and  a  photographer,  wasnt 
fiattered.  But  he  was  intrigued.  "I  almost 
threw  the  thing  away,  but  I  had  a  chip  on 
my  shoulder  that  day  and  I  wondered  how 
they  got  the  Idea  I  had  a  good  credit  reputa- 
tion." he  says.  So  Instead,  he  resolved  to  find 
out  how  a  bank  with  which  he  had  never 
done  business  knew  he  was  a  good  credit  risk. 

And  therein  lies  an  Intriguing  tale  of  how 
one  ordinary  consumer  managed  to  turn  his 
Irritation  into  a  (35,000  out-of-court  settle- 
ment and  to  change  the  operating  proce- 
dures of  a  major  credit-reporting  agency. 
Dltlmately  hU  tenacity  could  help  bring 
tougher  controls  on  the  credit-checking 
methods  used  on  all  Americans.  The  story  of 
the  court  case,  which  dates  back  to  1977 
hasnt  been  told  before  because  the  settle- 
ment didn't  appear  in  court  records. 

A    "TSIGCn"    POa    CHANGS 

I  The  case  is  a  classic  UlustraUon  of  the 
growing  computer-age  conflict  between  an 
individual's  right  to  keep  his  financial  affairs 
private  and  businesses'  right  to  exchange 
credit  Information.  "I  didn't  want  to  blow  up 
the  system,  but  I  wanted  to  be  a  trigger  for 
some  real  change." 

A  less  likely  candidate  for  a  battle  with  a 
corporate  giant  is  difficult  to  imagine.  Mr. 
Steinberg,  who  Is  30,  was  trained  as  an  elec- 
trical engineer  and  worked  for  General  Elec- 
tric and  Bendlx.  But  a  few  years  ago  he 
decided  to  abandon  the  rigid  workday  life 
for  his  preoent  one  of  caatial  living  and 
hardly  buttoned  shirts.  But  the  carefree 
album  covers  that  he  designs  for  rock  and 
Jazz  groups  belle  the  intensity  of  his  wwk 


on  challenging  the  credit  system.  He  spent 
most  of  his  spare  time  poring  over  tiny  type 
In  back  issues  of  the  Federal  Register  and 
wiring  letters  by  the  flicker  of  the  late  show. 
Mr.  Steinberg's  target  was  the  controver- 
sial and  still  widely  used  practice  of  pre- 
screenlng.  Typically,  this  Is  a  means  by 
which  companies  can  narrow  their  target 
audience  for  a  dlrect-maU  campaign  when 
ttiey  are  marketing  a  product  or,  as  to  the 
case  of  Bank  of  America,  a  service. 

This  is  how  Bank  oi  America  used  pre- 
screening  to  sell  Its  credit  card:  The  bank 
rented  a  huge  list  of  names  and  addresses 
from  Reuben  H.  Donnelley  Corp..  a  firm  that 
gathers  names  from  public  records,  publish- 
ers mailing  lists,  mail-order  houses  and  the 
like. 

The  bank  turned  over  this  list  to  TRW 
Credit  Data,  a  division  of  TRW  of  Cleveland 
and  one  of  the  nation's  largest  credit  bu- 
reaus. These  firms  are  rather  like  libraries 
collecting  and  storing  Informatloci  on  con- 
sumers from  lenders.  The  users  of  these 
"libraries"  are  the  lenders  themselves  who, 
before  advancing  credit,  want  such  informa- 
tion as  a  consumer's  payment  history,  high- 
est credit  limit  and  loan  balances  outstand- 
ing. 

With  the  list  of  names.  Bank  of  America 
also  tiuned  over  the  sent,  of  qualifications  it 
was  looking  for.  The  bank  won't  reveal  what 
these  were,  but  typically  they  could 
have  •  •  •  outstanding  loans  on  Mercedes- 
Benz  cars  and  holders  of  American  Express 
cards. 

TRW  Credit  Data  then  matched  Bank  of 
America's  names  with  the  names  In  its  files 
and  weeded  out  those  people  who  didn't 
have  the  right  qualifications  or  those  who 
were  Identified  as  having  unfavorable  credit 
records.  The  roll  of  survivors,  known  in  the 
credit  Industry  as  the  "hit  list,"  was  sent  to 
the  bank,  which  then  mailed  out  form  letters 
offering  Its  credit  card. 

Critics  charge  that  because  a  credit  bu- 
reau's files  are  examined  without  either  the 
knowledge  or  the  consent  ot  the  people  on 
the  list,  prescreenilng  Is  a  dangerous  inva- 
sion of  privacy.  Mr.  Steinberg  uses  earthier 
language:  "It's  a  rape  of  our  files  because 
nobody  even  bothers  to  ask." 

Even  the  Federal  Trade  Commission  has 
expressed  skepticism  in  the  past  about  the 
practice.  In  1972,  when  Congress  was  consid- 
ering the  Fair  Credit  Reporting  Act,  It  asked 
the  agency  for  an  Interpretation  of  the  legis- 
lation. The  Fl'C  said  It  felt  the  act  banned 
prescreenlng  m  all  direct-mail  solicitaUon. 
But  a  year  later,  apparently  under  pressure 
from  the  credit  Industry,  the  agency 
changed  its  mind.  Prescreenlng,  it  said, 
"results  in  no  significant  harm  to  consum- 
ers" and  is  permitted  by  the  act.  Although 
the  agency's  opinion  in  this  case  has  no 
force  of  law,  it  Is  generally  considered  to  be 
significant  In  the  event  of  a  legal  challenge. 
When  Mr.  Steinberg  received  the  Bank  of 
America  credit-card  offer  he  dldnt  know 
anything  about  the  credit-reporting  act  or 
even  how  the  bank  had  found  his  name.  His 
first  step  was  to  call  his  own  bank,  which 
suggested  that  he  contact  the  two  largest 
credit  bureaus  In  San  Francisco;  federal  law 
requires  credit-reporting  agencies.  If  asked, 
to  disclose  the  names  of  recipients  of  a  re- 
port on  a  consumer  during  the  previous  six 
months. 

"Tlie  only  information  provided  us  is  your 
name  and  address  and  the  fact  that  you  have 
an  excellent  pasring  record,"  the  bank  wrote. 
"No  confidential  Information  has  been  pro- 
vided." 

Mr.  Steinberg  didn't  agree.  Insisting  that 
his  payment  record,  excellent  or  not,  is  con- 
fidential information.  After  a  great  deal  of 
research  into  the  law  and  into  the  practice 
of  prescreenlng,  Mr.  Steinberg  hired  a  law- 
yer, and  in  April  1977,  he  sued  TRW  Credit 
Dau  for  ta  mllUon  alleging,  among  other 


things,  invasion  of  privacy.  He  asserted  that 
the  credit  company's  prescreenlng  of  him  for 
Bank  of  America  violated  the  credit-report- 
ing act  and  that  TRW  also  had  erred  by  tat 
disclosing  that  It  had  made  a  "consimoer  re- 
port on  him  to  the  bank." 

TRW's  response  cited  the  FTCs  oplrion 
that  the  act  permits  prescreenlng.  The  cr:)dlt 
firm  said  it  hadn't  made  a  consumer  'eport 
on  Mr.  Steinberg  by  merely  giving  th»  bank 
his  name  and  addi<ess.  Its  arguments  ran  that 
If  every  prescreenlng  inquiry  of  the  consumer 
were  to  be  noted.  It  would  make  it  appear 
that  the  consumer's  payment  record  was 
constantly  being  challenged  or  inspected. 

XMCOtTXACEUENT  PXOM  PTC 

By  this  Ume  Mr.  Steinberg  also  was  in 
touch  with  the  FTC.  The  agency's  lawyers, 
he  says,  had  Informally  encouraged  him  to 
go  ahead  with  the  suit.  Any  consumer  re- 
porting agency  using  prescreenlng  sboxild  be 
prepared  to  defend  the  practice  if  challenged, 
Mr.  Steinberg  was  told  by  the  FTC. 

When  Mr.  Steinberg  says  he  rebuffed  TRW 
when  the  credit  agency  first  tried  to  settle 
out  of  court  because  the  settlement  dldnt 
say  that  any  changes  would  be  made  In  tbs 
way  credit  records  are  screened. 

Within  several  months.  In  late  1977  how- 
ever. Mr.  Steinberg  and  TRW  came  to  terms. 
The  credit  firm  admitted  no  liability  on  any 
of  Mr.  Steinberg's  charges,  but  It  agreed  to 
pay  him  920,000  (which  U  taxfrss)  and  to 
pay  his  lawyer's  fees  of  $15,196. 

TRW  also  agreed  to  change  certain  pr«- 
screenlng  procedures.  Instead  of  sending  the 
screened  list  directly  to  a  bank  or  to  any 
other  lender,  the  company  now  turns  the  Ust 
over  to  an  Independent  mall -solicitation  Ann 
that  doesat  have  any  informatloa  on  the 

CBT7BADB   COMlUIUSa 

A  spokesman  for  TRW  Credit  Data.  Jnlte 
Wright,  concedes  that  Mr.  Steinberg's  com< 
plaint  was  the  catalyst  for  the  change,  but 
she  says  it  might  have  occurred  anyway  "be- 
cause the  company  constanUy  reviews  all 
practices." 

Mr.  Steinberg's  crusade  U  stiU  alive.  H«  has 
asked  the  FTC  to  use  his  case  as  a  basis  for 
reconsidering  the  guidelines  that  help  reg- 
ulate prescreenlng.  which  is  stUl  being  wide- 
ly practiced  despite  TRW's  change  in  proce- 
dure. And  recently  Mr.  Steinberg  was  asked 
to  testify  later  this  month  before  the  Senate 
Banking  Committee's  consumer  affairs  sub- 
committee. The  subcommittee  to  constdetlng 
legislation  that  would  oonsidsrably  tighten 
the  rules  on  privacy. 

Mr.  Steinberg  says  he's  dellght«l  with  the 
settlement  and  proud  of  the  changes  he  has 
brought  about.  But  one  of  the  things  he 
savors  most  of  aU  Is  a  line  la  a  Bank  of 
America  affidavit:  "Of  352.484  persons  who 
received  the  offer,  the  bank  to  aware  of  only 
one  person,  Bruce  Steinberg,  the  plaintiff 
here,  who  objected."  « 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempwe.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Ftouo)  is 
recognized  for  5  minutes. 
•  Mr.  PIORIO.  Mr.  Speaker,  on 
Wednesday,  June  25,  I  was  delayed  in 
reaching  the  fioor  and  was  receded  as 
absent  on  the  vote  to  aiiprove  House 
Joint  ResoIuti(Mi  521,  draft  r«cUtt»tiaD 
appropriations.  This  vote  moved  that  the 
House  concur  with  a  Senate  amendment 
to  provide  $10,000  less  in  the  reaolutlan 
than  the  Rouse  bill,  thereby  clearing  the 
measure  for  the  President.  Had  I  been 
presoit  for  the  vote  I  would  have  voted 
in  favor  of  the  resolution,  as  I  voted  in 
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favor  of  the  substantive  legislation  ap- 
proved by  the  House  on  April  22,  1980. 
to  provide  appropriations  for  draft 
registration.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
woman from  New  York  (Ms.  Ferrarq) 
is  recognized  for  5  minutes. 
•  Ms.  FERRARO.  Mr.  Speaker,  yester- 
terday  afternoon,  during  consideration 
of  the  energy  and  water  development 
appropriations  bill,  I  was  recorded  as 
being  paired  for  the  amendment  offered 
by  Mr.  Pdqua  which  restored  $107  mil- 
lion in  funding  for  Department  of  En- 
ergy basic  research  and  solar  energy 
programs.  The  reasoa  I  was  not  able  to 
be  present  to  record  my  vote  for  that 
amendment  was  that  I  had  made  a 
commitment  to  speak  at  the  commence- 
ment exercises  at  Grover  Cleveland 
High  School  in  Ridgewood,  N.Y. 

While  I  regretted  missing  the  vote,  I 
beUeve  that  we  in  Congress  ha.ve  an  ob- 
ligation to  stay  in  contact  with  Amer- 
ica's young  people.  Today's  high  school 
graduates  will  be  tomorrow's  leaders  in 
business,  labor,  and  Government.  Our 
problems  are  their  problems,  and  they 
deserve  our  attention.* 


PERSONAL  EXPLANATION 

■nie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Massachusetts  (Mr. 
DuNAN)  is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  was 
necessarily  absent  from  the  House  of 
Representatives  yesterday  diuing  the 
vote  on  the  Fuqua  amendment  to  H.R. 
7590,  energy  and  water  appropriations 
for  fiscal  year  1981,  rollcall  No.  362. 

Had  I  been  present,  I  would  have 
joined  the  majority  of  my  colleagues  in 
voting  in  favor  of  the  amendment., 
which  restores  $107.4  million  in  much- 
needed  funding  for  the  Department  of 
Energy's  solar  and  renewable  energies 
budgets.* 


AMENDMENTS  TO  HJi.  6711,  THE 
YOUTH  ACT  OP  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Paketta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  when  the 
House  takes  up  HJl.  6711,  the  Youth  Act 
of  1980,  I  plan  to  offer  five  amendments 
to  make  it  clear  that  the  programs  au- 
thorized in  that  act  are  consonant  with 
the  need  to  meet  our  military  manpower 
requirements  and  to  provide  informa- 
tion on  service  opportunities  both  in  the 
miUtary  and  in  the  civilian  sectors.  My 
amendments  are  quite  brief  and  simple 
and,  if  possible,  will  be  offered  en  bloc 
since  they  concern  essentially  the  same 
issue  and  fall  into  the  same  title  of  the 
bill. 

The  first  change  I  propose  (xcurs  in 
the 'statement  of  purpose  of  subpart  1 — 
basic  grants  for  youth  employment  and 
training  programs.  The  bill  as  reported 


by  committee  states  that  "the  purpose 
of  this  subpart  lis]  to  establish  pro- 
grams designed  to  make  a  significant 
long-term  impact  on  the  structural  un- 
employment problems  of  youth."  The 
statement  of  piupose  refers  to  providing 
"employment,  community  service  oppor- 
tunities, and  such  education,  training, 
and  supportive  services  as  are  necessary 
to  enable  participants  to  secure  suitable 
and  appropriate  unsubsidized  employ- 
ment in  the  public  and  private  sectors  of 
the  economy."  Nowhere  in  this  state- 
ment of  purpose  is  there  any  mention 
of  providing  information  concerning 
military  service  opportunities.  My 
amendment  would  simply  add  the  phrase 
"opportunities  for  military  service  "  after 
the  phrase  "community  service  oppor- 
tunities." 

The  second,  and  most  extensive  of  my 
amendments  would  change  subpara- 
graph (4)  (B)  into  two  parts  (see  page 
10).  This  paragraph  concerns  the  pro- 
vision of  youth  labor  market  services, 
such  as  job  counseling,  which  the  Secre- 
tary of  Labor  is  authorized  to  provide.  My 
amendment  would  change  subpara- 
graph (4)  (B>  to  read  as  follows: 

(B)  Providing  information  concerning  the 
I^bor  market,  including  (1)  occupations  and 
the  aTallabllity  of  training  and  other  oc- 
cupational preparation;  and  (11)  service  In 
the  Armed  Forces  of  the  United  States  (In- 
cluding the  Military  Reserves  and  the  Na- 
tional Ouard) ,  Volunteer  Service  Opportuni- 
ties in  programs  established  in  the  domestic 
Volunteer  Service  Act  of  1973  or  In  any 
other  Federal,  State,  or  Local  Volunteer  pro- 
grams, and  volunteer  service  oportunltles  in 
private  organizations  involved  in  community 
Improvement  and  conservation  projects  and 
in  the  provision  of  socially  useful  services. 

My  third  alteration  occurs  on  page  39, 
line  15  of  the  bill.  As  currently  written, 
the  bill  directs  the  Secretary  of  Labor  to 
consiilt  with  the  Secretary  of  Commerce, 
the  Secretary  of  Education,  the  Secre- 
tary of  Health  and  Human  Services,  the 
Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Agriculture, 
the  Director  of  the  ACTION  Agency,  and 
the  Director  of  the  Community  Services 
Administration  in  carrying  out  plans  to 
enhance  the  prospects  of  program  par- 
ticipants to  enter  occupations  "through 
which  they  may  reasonably  be  expected 
to  advance  to  productive  working  lives." 
It  seems  to  me  quite  obvious  that  the 
Secretary  of  Labor  should  also  consult  in 
developing  employment  programs  with 
the  Secretary  of  Defense.  My  amend- 
ment simply  inserts  the  Secretary  of 
Defense  in  the  list  of  people  with  whom 
the  Secretary  of  Labor  should  consult. 

The  fourth  chance  I  propose  occurs  in 
the  section  concerning  employment  serv- 
ices for  youth.  On  page  42.  after  subpar- 
agraph (4)  Placement  Activities,  I  would 
add  a  new  subparagraph  (5)  "Informa- 
tion Concerning  Military  and  Civilian 
Volunteer  Service  Opportunities."  On 
the  same  page,  on  line  17, 1  would  include 
after  the  word  "information"  the  phrase 
"including  military  and  civilian  service 
opportimities."  These  changes  are  needed 
to  insure  that  these  service  and  career 
opportunities  are  included  in  the  infor- 
mation disseminated  relative  to  employ- 
ment smd  labor  market  opportunities. 


Mr.  Speaker,  the  net  effect  of  my 
amendments  will  be  to  incorporate  mil- 
itary and  civilian  service  opportunities 
into,  the  important  and  laudable  effort  to 
reduce  youth  unemployment.  It  is  my 
contention  that  youth  emplojTnent  pro- 
grams should  not  be  allowed  to  compete 
unnecessarily  with  our  military  man- 
fjower  recruitment  efforts.  Moreover,  our 
country  should  do  much  more  in  the  way 
oi  informing  our  people  of  the  need  for 
service  to  the  Nation  in  a  wide  array  of 
areas,  including  military  and  civilian  ca- 
pacities. My  amendments  seek  to  accom- 
plish these  goals  without  doing  damage 
to  the  committee's  approach  to  reducing 
youth  unemployment. 

The  actual  langiiage  of  my  proposed 
changes  follows: 

Amendment  to  H.R.  6711.  As  Reported. 
OrrESED  BT  Mr.  Panetta 

Page  8,  line  10,  insert  "opportunities  for 
military  service."  after  "opportunities.". 

Page  10.  line  5,  Insert  "(1)"  before 
"occupations". 

Page  10,  line  6.  inaert  before  the  semi- 
colon the  following:  ":  and  (11)  service  In 
the  Armed  Forces  of  the  United  States  (in- 
cluding the  military  reserves  and  the  Na- 
tional Ouard).  volunteer  service  opportuni- 
ties in  progrants  established  in  the  Domestic 
Volunteer  Service  Act  of  1973  or  in  any  other 
Federal,  State,  or  local  volunteer  programs, 
ana  volunteer  service  opportunities  in  pri- 
vate organizations  involved  in  community 
Improvement  and  conservation  projects  and 
in  the  provision  of  socially  useful  services". 

Page  39,  line  15,  Insert  "the  Secretary  of 
Defense."  after  "Commerce,". 

Page  42.  line  10,  strike  out  "and":  on  line 
11.  strike  out  the  period  and  insert  in  lieu 
thereof  ";  and":  and  after  such  line  Insert 
the  following : 

"(5)  provision  of  information  concerning 
military  and  civilian  volunteer  service 
opportunities. 

Page  42,  line  17.  insert  immediately  before 
the  semicolon  the  following:  ",  including 
military  and  civilian  volunteer  service 
opportunlties".# 


CRISIS  ON  THE  THAI-KAMPUCHEAN 
BORDER 

The' SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker,  the  Social- 
ist Republic  of  Vietnam  has  again  evi- 
denced its  utter  disregard  for  the  funda- 
mental principles  of  international  order. 
On  Monday,  June  23,  contravening  the 
repeated  assurances  of  the  Government 
in  Hanoi,  Vietnamese  forces  flagrantly 
violated  the  sovereignty  and  territorial 
integrity  of  Thailand. 

At  the  same  time,  the  Vietnamese  ac- 
tion against  defenseless  refugees  seeking 
food  and  shelter  from  the  continuing 
civil  war  in  Kampuchea — a  civil  war  ini- 
tiated by  the  Vietnamese  invasion  of 
Kampuchea  in  December  1978 — under- 
scores the  Hanoi  Government's  callous 
disregard  for  human  life. 

Yet  we  must  remember  that  this  is  a 
government  which  as  a  matter  of  na- 
tional policy  drove  htmdreds  of  thou- 
sands of  its  own  citizens  onto  and  into 
the  sea,  that  this  is  a  government  whose 
aggression  against  neighboring  Kam- 
puchea   drove    countless    thousands    of 
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Kampucheans  from  their  own  country 
into  Thailand,  that  this  is  a  government 
without  compassion  for  the  victims  of  its 
cruelties. 

Mr.  Speaker,  in  its  report.  "Asian  Se- 
curity Environment:  1980,"  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs, 
which  I  have  the  honor  to  chair,  found 
the  continuing  conflict  in  Kampuchea 
the  principal  source  of  instability  in  and 
the  primary  threat  to  the  security  of 
Southeast  Asia.  The  subcommittee  fur- 
ther expressed  concern  that  Vietnamese 
actions  in  western  Kampuchea  could  ex- 
tend into  Thailand  and  the  refugee  con- 
centrations along  the  border  inside  Thai- 
land. 

Our  worst  fears  have  been  realized. 

Today  again.  Mr.  Speaker,  we  have 
reports  of  large  scale  Vietnamese  troop 
movements  and  deployment  along  the 
Thai-Kampuchean  border.  The  crisis  is 
real. 

Let  me  quote  from  the  recently  re- 
leased ASEAN  joint  statement  on  the 
situation  along  the  Thai-Kampuchean 
border: 

The  Foreign  Ministers  agreed  that  any 
incursion  of  foreign  forces  Into  Thailand 
directly  affects  the  security  of  the  ASEAN 
member  states  and  endangers  peace  and 
security  in  the  whole  region.  In  this  regard, 
they  expressed  ASEAN's  firm  support  and 
solidarity  with  the  government  and  people 
of  Thailand  in  the  preservation  of  Thai  in- 
dependence, sovereignty,  and  territorial 
integrity. 

In  this  time  of  international  tension, 
as  chairman  of  the  House  Subcommit- 
tee on  Asian  and  Pacific  Affairs  and  in 
line  with  the  policy  of  the  Carter  ad- 
ministration, I  wish  to  reiterate  and 
underscore  the  commitment  of  the  Con- 
gress and  country  to  the  Manila  Pact 
and  the  security  of  Thailand. 

Moreover,  believing  that  a  continua- 
Mon  of  the  conflict  in  Kampuchea  is  the 
principal  threat  to  the  stability  and 
security  of  Southeast  Asia,  we  call  on 
the  government  in  Hanoi  to  respect  the 
principles  and  positions  adopted  by  the 
ASEAN  government  and  expressed  in 
the  ASEAN  joint  communiques  issued 
at  Jakarta  and  Bangkok  in  early  Jan- 
uary 1979.« 


RESOLUTION  ON  JAPAN-UNITED 
STATES  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  on 
behalf  of  myself  and  71  of  my  colleagues. 
I  am  introducing  a  resolution  relating  to 
the  Japan-United  States  trade  imbal- 
ance. This  resoluUon  urges  Japan  to 
assume  more  responsibility  for  the  trade 
deficit  and  to  take  the  measures  neces- 
sary to  decrease  the  deficit  with  US 
cooperation.  It  is  our  belief  that  the  cur- 
rent trade  imbalance  and  its  projected 
growth  necessitates  a  forceful  transmis- 
sion of  our  concern  to  the  Japanese  Gov- 
ernment. We  must  be  committed  to  re- 
solving the  threat  to  the  very  substantial 
and  tradlUonal  pattern  of  trade  between 
the  two  allies  in  a  way  that  does  not  ad- 
versely affect  our  overaU  relationship 


Many  Americans  are  gravely  con- 
cerned about  our  Nation's  enormous 
trade  deficit  with  Japan,  a  deficit  which 
this  year  and  for  the  past  2  years  has 
averaged  about  $10  bilUon  per  year.  Dur- 
ing the  decade  of  the  I970's,  our  cumula- 
tive trade  deficit  with  Japan  has 
amoimted  to  $47  billion.  Both  United 
States  and  Japanese  ofiScials  predict  that 
the  trade  deficit  will  widen  greatly  in  the 
future.  There  have  been  some  estimates 
that  our  1981  trade  deficit  with  Jimxui 
could  nm  as  high  as  $16  billlcm. 

We  are  troubled  by  the  serious  ten- 
sions which  the  imbalance  engenders, 
and  will  increasingly  engender,  if  we  do 
not  face  the  problem  immediately  with 
the  Japanese.  A  huge  deficit  definitely 
contributes  to  bilateral  controversy  and 
erosion  of  support  for  an  open  trading 
system  among  many  American  workers 
and  industries,  in  such  areas  as  electron- 
ics, automobile,  and  steel. 

The  Japanese  Government  is  very 
aware  of  the  critical  situation.  During  a 
4-day  meeting  last  month  between  U.S. 
Trade  Representative  Reubin  Askew  and 
Japanese  officials  on  the  auto  and  tele- 
communications trade  problem,  the  Jap- 
anese made  four  commitments  regarding 
the  auto  situation.  First,  the  Japanese 
Government  will  continue  to  encourage 
economically  viable  investment  in  tiie 
United  States.  Presently,  Honda  and 
Nissan  corporations  have  specific  plans 
for  building  plants,  while  Toyota  has 
investment  survey  plans.  Second,  m 
terms  of  access  to  the  Japanese  market, 
the  Japanese  officials  agreed  to  relax  and 
simplify  standards  and  licensing  pro- 
cedures in  12  of  15  areas  identified  as 
problems  by  the  U.S.  industry.  Third,  this 
summer  the  Japanese  Government  and 
Japanese  auto  parts  industry  will  send 
a  mission  to  the  United  States  to  both 
explore  investment  and  licensing  of  auto 
parts  production  in  the  United  States 
and  to  promote  Japanese  imports  of  U.S. 
auto  parts.  Finally,  the  Jananese  Gov- 
ernment will  propose  to  the  Diet  the 
elimination  of  tariffs  on  all  auto  parts 
as  of  April  1981.  Unfortimately,  in  other 
areas,  the  negotiation  for  access  to  the 
Japanese  telephone,  telegraph,  and  tele- 
communications markets,  did  not 
succeed. 

Although  some  headway  is  be<ng  made 
on  the  auto  problem,  we  believe  that  the 
Japanese  Government  requires  further 
encouragement  to  quickly  act  on  the 
trade  imbalance.  Japanese  trade  bar- 
riers and  business  practices  contribute  to 
the  trade  deficit  by  prevent'ng  or  re- 
stricting the  importation  or  sale  of 
American  goods  in  areas  within  the  fields 
of  agriculture,  processed  raw  materials, 
manufactures  (including  high  technol- 
ogy products),  and  services.  These  trade 
barriers  reduce  U.S.  sales  to  Japan  by 
at  least  several  billions  of  dollars  an- 
nutOly.  We  urge  that  Japan  take  addi- 
tional steps  to  help  correct  the  trade  im- 
balance by  removing  Japanese  trade 
barriers  and  restrictive  business  prac- 
tices, and  by  incresising  job  creating  in- 
vestment in  the  United  States,  and  by 
use  of  American  parts  suppliers. 

This  resolution  was  prepared  some 
weeks  ago,  but  Its  introduction  has  been 


held  up  In  Ugbt  of  the  unttmely  puTfliif 
of  Prime  Ifinister  CMiira  and  the  parlia- 
mentary elections  in  Japan.  Now  tbat 
the  elections  have  been  held,  it  ^ipeari 
that  a  clear  majority  has  emerged  «»m1 
that  the  new  admlnlstratian  in  Japan 
will  opente  with  a  mandate.  We  beUeve 
that  the  new  administration  will  have 
the  will  and  the  abOity  to  work  on  nu- 
merous, admittedly  dlfflcult  trade  prob- 
lems. We  look  forward  to  r«nHn^if«^  good 
relations  and  progress  with  the  Ooveni- 
ment  and  people  of  Japan. 

The  joint  resolution  we  are  introduc- 
ing today  seeks  to  call  atteniian  to  tbe 
trade  problems  which  have  developed 

between  Japan  and  the  United  States 

and  that  will  continue  to  develop  be- 
tween the  two  allies  unless  Japan  cre- 
ates, with  American  cooperation,  a 
planned  response  to  the  enormous  trade 
imbalance.  We  must  inspire  all  «i4ft  to 
address  our  bilateral  commercial  prob- 
lems immediately,  before  the  tfirififln  la 
exacerbated  by  an  increasing  deficit. 
H.  Rn.  378 

Whereas  for  tbe  past  two  years.  tb«  Unltad 
States  has  Incurred  bUatoml  trade  daOdts 
with  Japan  averaging  $10,000,000,000  p«r 
year  (tbe  largest  U.S.  deficit  with  any  trad- 
ing partner)  and  expects  to  Incur  a  gimnar 
trade  imbalance  In  1080;  and 

Whereas  there  are  predictions  that  because 
of  an  Imbalance  In  the  exchange  rate  be- 
tween the  Yen  and  tbe  Dollar,  the  trade  defi- 
cit with  Japan  may  widen  dramattcaUy  In 
tbe  future;  and 

Whereas  tbe  size  of  these  deficits  contrib- 
utes to  controversy  between  the  two  alltas, 
and  erosion  of  support  *m^"g  many  Ameri- 
can workers  and  Industries  (for  exan^le,  tb» 
electronics,  auto,  and  steel  industries)  for 
an  open  trading  system;  and 

Whereas  there  are  areas  in  agriculture  (for 
example,  beef  and  citrus) ,  prni  fsrid  raw  ma- 
terials (for  example,  lumber,  leather,  and 
cigarettes) .  manufactures,  <tMMii/nwg  higti 
technology  products  (for  exan^tle,  telecom- 
munications equipment  and  health  devioes) , 
and  services  (for  example,  computer  Infor- 
mation sharing) ,  where  Japanese  trade  bar- 
riers and  business  practices  prevent  or  re- 
strict the  importation  or  sale  of  American 
goods,  thus  contributing  to  the  extraoKllnary 
trade  Imbalances  beween  tbe  two  nations; 
and 

Whereas  It  Is  probable  that  economically 
soimd  opportunities  exist  for  increased  Jap- 
anese Job  creating  Investment  in  the  umted 
States  and  for  tbe  Increased  use  of  American 
parts  suppliers  a&  a  soiirce  of  parts  and  that 
such  investment  end  parts  and  replacement 
parts  sourclng  would  help  reduce  future  ex- 
traordinary trade  Unbalances  between  the 
two  nations:  Now,  therefore  be  It 

Resolved  by  the  Senate  and  Boiue  of 
Representatives  of  the  Onited  State»  of 
America  in  Congress  assembled.  Tliat  It  Is 
the  sense  of  the  Congress  that  while  the 
United  States  realises  JmpsLn'a  almost  total 
reliance  on  imports  for  energy  and  raw  ma- 
terials and  the  need  to  finance  such  Importa 
through  the  export  of  finished  products,  and 
thus  the  United  States  anticipates  some  level 
of  bilateral  deficits  with  Japan  over  the 
long-range.  It  finds  that  the  present  level  of 
the  bUateral  deficit  and  Its  projected  growth 
are  Intolerable  and  unacceptable  and 
threaten  the  future  of  the  very  substantial 
and  traditional  pattern  of  trade  which  has 
existed  between  our  two  nations.  Therefore, 
tbe  Congress  urges  Japan  to  assume  a  greater 
sense  of  responsibility  for  the  trade  deficit 
and  take  such  steps  in  cooperation  with  the 
United  States,  as  are  required  to  help  cor- 
rect the  deficit.* 
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JAPAN-UNITED  STATES  TRADE 
IMBALANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  5  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker,  I  am 
pleased  to  support  my  colleague,  the  dis- 
tinguished chairman  of  the  Trade  Sub- 
committee <Mr.  Vanik),  in  his  state- 
ment on  the  Japan-United  States  trade 
imbalance. 

I  am  also  pleased  that  he  had  the 
courtesy  to  wait  until  after  the  Japanese 
elections  to  introduce  his  resolution  of 
which  I  am  a  cosponsor.  I  know  he  has 
had  the  resolution  ready  for  introduc- 
tion for  some  time,  but  he  preferred  to 
wait  until  the  elections  had  been  com- 
pleted. 

The  resolution  is  only  a  resolution.  It 
is  not  a  bill.  It  does  not  restrict  imports. 
But  it  is  intended  as  a  warning  to  Japan 
from  its  friends  who  believe  in  free  trade. 
The  warning  is  simple :  Be  a  responsi- 
ble trading  partner. 

No  country  can  sustain  for  very  long 
the  huge,  continuing  deficits  that  we 
have  suffered  in  our  trade  with  Japan. 
Our  friends  in  Japan,  and  they  are  as- 
suredly our  friends,  always  say  that  the 
deficits  are  caused  by  our  unwillingness 
to  be  competitive.  Sadly,  that  allegation 
is  partly  true.  American  firms  have  been 
frightened  out  of  the  Japanese  market 
because  of  restrictive  laws,  regulations, 
and  rules. 

We  need  new,  real  assurances  that  Ja- 
pan has  opened  its  markets.  The  best  as- 
surance is  for  Japan  to  open  its  Nippon 
telephone  and  telegraph  contracts  to 
foreign  bidding.  Japan  has  agreed  with 
us  to  negotiate  some  solution  to  the  NTT 
problem  by  January  of  1981.  I  hope  this 
resolution  will  encourage  Japan  to  com- 
plete these  negotiations  promptly. 

Japan  and  the  United  States  have  en- 
joyed a  very  special  relationship  for  the 
past  three  decades.  We  have  common 
interests  all  aroimd  the  globe.  Together, 
we  have  both  prospered.  The  Vanik  reso- 
lution acknowledges  these  facts,  but  re- 
minds the  Japanese  that  much  hard 
work  is  required  to  maintain  and  en- 
hance that  relationship.* 


Mr.  Driman.  for  5  minutes,  today. 
Mr.  Pawbtta,  for  5  minutes,  today. 
Mr.  WoLFr.  for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Orasslet,  for  10  minutes,  today. 

Mr.  McKiNNEY,  for  20  m'nutes,  today. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Taxjzin)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  GoifzALKZ,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Wright,  for  5  minutes,  today. 

Mr.  RAHAI.L.  for  5  minutes,  today. 

Mr.  AoDABBo,  for  15  minutes,  today. 

Mr.  Cavanauch.  for  5  minutes,  today. 

Mr.  Plorio.  for  5  minutes,  today. 

Ms.  FtasARo.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  matter:) 

Mr.  RuDD. 

Mr.  Corcoran. 

Mr.  Walker. 

Mr.  Abdnor. 

Mr.  Derwinski  in  two  instances. 

Mr.  Wampler. 

Mr.  Vander  Jact. 

Mr.  Beard  of  Tennessee. 

Mr.  Sensenbrenner. 

Mr.  Miller  of  Ohio  in  four  Instances. 

Mr.  ASHBROOK  in  three  instances. 

Mr.  LUNGREN. 
Mr.  HOLLENBECK. 

Mr.  FisH. 

Mr.  Shuster. 

Mr.  Porter. 

Mr.  MooRE. 

Mr.  Evans  of  Delaware. 

Mr.  Brown  of  Ohio. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  Include 
extraneous  matter: ) 

Mr.  Thompson  in  two  Instances. 

Mr.  Ertel. 

Mr.  Beilenson. 

Mr.  Nolan  in  two  instances. 

Mr.  D' Amours. 

Mr.  Wolff  in  four  Instances. 

Mr.  Hamilton. 

Mr.  Rahall. 

Mr.  Harris. 

Mr.  Peask. 

Mr.  Florid. 

Mr.  ScHEVER  in  two  instances. 

Mr.  Ottinger. 

Mr.  DoDD. 

Mr.  Stokes  in  two  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Musto  in  two  Instances. 

Mr.  Market. 

Mr.  Simon. 

Mr.  Hall  of  Texas. 

Mr.  Gray  in  two  Instances. 

Mr.  Skeltom. 

Mr.  Breattx. 

Ms.  Oakar. 

Mr.  Jones  of  Oklahoma. 

Mr.  Howard  in  two  instances. 

Mr.  Maguire. 

Mr.  GUARINI. 


ADJOURNMENT 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  54  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Tliurs- 
day.  June  26. 1980,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4«»a.  A  letter  from  the  Administrator  of 


General  Services,  transmitting  the  annual 
report  for  fiscal  year  1979  on  the  records  dis- 
position activities  of  the  Federal  Oovem- 
ment,  pursuant  to  44  XJS.C.  3303a(f ) ;  to  the 
Committee  on  Government  Operations. 

4693.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  additional  expendi- 
tures for  highway  emergency  relief  programs 
and  to  amend  provisions  of  title  23  of  the 
United  States  Code  relating  thereto;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation . 

4694.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  of  the  Social  Security  Adminis- 
tration for  fiscal  year  1979,  pursuant  to  sec- 
tions 704  and  1611(e)(3)(B)  of  the  Social 
Security  Act  and  section  426(b)  of  Public 
Law  91-173;  to  the  Committee  on  Ways  and 
Means. 

4695.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  medicaid-flnanced  drug  theraoy  In 
nursing  homes  (HRD-80-56.  June  25.  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Interstate  and  Foreign  0}m- 
merce. 

4696.  A  letter  from  the  Acting  Comptroller 
of  the  United  States,  transmitting  a  report 
on  equal  employment  opportunity  In  State 
and  local  governments  (HRI>-80-74,  June  25. 
1980):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and  Civil 
Service. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  6636.  A  bill  to  authorize  the  establish- 
ment of  a  food  security  reserve  of  wheat,  and 
for  other  related  purposes:  with  amendments 
(Rept.  No.  96-966.  pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  3351.  A  bin  to  amend  chapter  55 
of  title  10,  United  States  Code,  to  authorize 
dependents  of  members  of  the  uniformed 
services  serving  on  active  duty  to  use 
C:hampus  inpatient  cost-sharing  rates  for 
certain  surgery  performed  on  an  outpatient 
basis  (Rept.  No.  96-1127).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mrs.  SPELLMAN:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  6065.  A  bill  to 
amend  title  5.  United  States  Code,  to  pro- 
vide that  military  leave  be  made  available 
for  Federal  employees  on  a  fiscal  year  rather 
than  a  calendar  year  basis:  with  amend- 
ments (Rept.  No.  96-1128).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NEDZI:  Committee  of  Conference. 
Conference  report  on  Senate  Joint  Resolu- 
tion 119  (Rept.  No.  96-1129).  Ordered  to  be 
printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

CONABLC)  : 

H.R.  7662.  A  bill  to  make  expenditure  re- 
ductions and  to  raise  revenues  in  accord- 
ance with  the  budget  reconciliation  process: 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 


By  Mr.  BEARD  of  Rhode  Island  (for 
himself.  Mr.  Murpht  of  Illinois.  Mr. 
Leach  of  Louisiana,  Mr.  Lederer. 
Mr.  Nolan,  Mr.  Winn,  Mr.  Addabbo. 
Mr.  HoaroN,  Mrs.  Fbnwxck,  Mr. 
CoNTERS,  Mr.  Solomon,  Mr.  Htde, 
Mr.  MuapHT  of  Pennsylvania,  Mr. 
Kemp,  Mr.  WHrrEHtrasT,  Mr.  Rahall, 
Mr.  Stanton,  Mr.  Llotd,  Mr.  HtTB- 
BAKD.  Mr.  Anderson  of  Califorma. 
Mr.  DoccHERTT,  Mr.  Corcoran,  Mr. 
Roe,   Mr.   Zablocki,   Mr.   Zeteretti, 

Mr.      L17NCREN,      Ml.      SCHEUER,      Mr. 

BowEN,  Mr.  RiNALOo,  Mr.  Patten, 
Mr.  OuARiNi.  Mr.  Vento,  Mr.  Moak- 
LET.  Mr.  St  Germain,  Mr.  Ottincer, 
and  Mr.  Mxnxsh)  : 
H.R.  7653.  A  bill  to  provide  for  the  issuance 
of  a  conunemorative  postage  stamp  in  honor 
of  Father  Michael  J.  McGlvney,  founder  of 
the  Knights  of  Columbus;  to  the  Conmiittee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BEARD  of  Tennessee : 
H.R.  7654.  A  bill  to  amend  title  10  of  the 
United  States  Code  t*^equtre  the  Board  of 
Regents  of  the  Uniformed  Services  University 
of  the  Health  Sciences  to  establish  a  program 
of  training  in  military  medicine  for  individ- 
uals enrolled  in  the  Armed  Forces  health  pro- 
fessions scholarship  program;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    CONABLE    (for   himself,    Mr. 
Kemp,  Mr.  Rhodes.  Mr.  Archer,  Mr. 
Bafalis.  Mr.   Philh*  M.   Crane.  Mr. 
Dttncan  of  Tennessee,  Mr.  Evans  of 
Delaware,  Mr.  Prenzel,  Mr.  Gingrich, 
Mr.  Oradison,  Mr.  Lee,  Mr.  Martin, 
Mr.  Moore,  Mr.  Roth,  Mr.  Rousselot, 
Mr.  ScHTTLZE,  Mr.  Stockman,  and  Mr. 
Vander  Jagt)  : 
H.R.  7665.  A  bUl  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  In- 
centives for  new  plant  and  equipment;    to 
the  Ck>mmittee  on  Ways  and  Means. 
By  Mr.  FINDLEY : 
H.R.  7666.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  loans  for  the  con- 
struction of  facilities  to  produce  ethanol  for 
blending   with   motor   fuel;    Jointly,   to  the 
Committees  on  Agriculture  and  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  HANLEY  (by  request)  : 
H.R.  7657.  A  bill  to  amend  section  3109  of 
title  5.  United  States  Code,  to  clarify  the 
authority  for  appointment  and  compensation 
of  experts  and  consultants,  and  for  other 
purposes:  to  the  Conunittee  on  Post  Office 
and  Civil  Service. 

,  By    Mr.    HARRIS     (for    himself,     Mr. 

Stark,  Mr.  Barnes,  Mr.  Fisher,  Mr. 
1  Paitntrot,  and  Mrs.  Spellman)  : 

H.R.  7668.  A  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  require 
the  Secretary  of  Transportation  to  contract 
with  the  Washington  Metropolitan  Area 
Transit  Authority  for  a  comprehensive  study 
of  extending  the  rail  rapid  transit  line  speci- 
fied in  the  adopted  regional  system;  to  the 
Committee  on  the  District  of  Columbia 
By  Mr.  JENKINS: 
H.R.  7659.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act  of  1933  to  make  the  en- 
hancement of  the  economic  and  social  well- 
being  of  people  residing  and  owning  property 
In  the  Tennessee  and  Mississippi  River  Ba- 
sins a  purpose  of  that  act;  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  7660.  A  bill  to  extend  duty-free  treat- 
ment to  certain  freight  containers:  to  the 
committee  on  Ways  and  Means. 
ByMr.  JENRETTE: 
H.R.  7661.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain 
Dortlon  of  the  Little  Pee  Dee  River  m  the 
State  of  South  Carolina  for  potential  addi- 
tion to  the  WUd  and  Scenic  Rivers  System;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

ByMr.  LUJAN: 
H^.  7662.  A  bill  to  establUh  certain  fines 
to  t>e  imposed  on  any  foreign  government 
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which  holds  hostage  any  citizen  or  employee 
of  the  United  States;  to  the  CX>ininlttee  on 
Foreign  Affairs. 

By  Mr.  MONTGOMERY   (for  himself 
and  Mr.  Hammerscumiot)  : 
HJt.  7663.  A  bUl  to  amend  tiUe  38.  United 
States  Code,  to  expand  ellgiolllty  of  former 
prisoners    of    war    for    certain    health    care 
benefits,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Veterans'  Affairs  and  Post 
Office  and  Civil  Service. 
By  Mr.  PERKINS: 
HJl.  7664.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  extend  the  authorizations  of 
appropriations  contained  in  such  acts,  and 
for  other  purposes;  to  the  CTommlttee  on  Ed- 
ucation and  Labor. 

By    Mr.    RODINO    (for    himself.    Mr. 
Brooks,   Mr.   Kastenmeier,   Mr.   Ed- 
wards of  California,  Mrs.  Boccs,  Mr. 
BowEN,  Mr.  Long  of  Louisiana.  Mr. 
MICA,  and  Mr.  Moore)   (By  request)  : 
H.R.  7665.  A  bill  to  amend  title  28,  United 
States  Code,  to  divide  the  fifth  Judicial  cir- 
cuit of  the  United  States  Into  two  drculU, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary.  O 

By  Mrs.  SPELLMAN: 
H.R.  7668.  A  bill  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  Increase  the 
amounts  of  regular  and  optional  group  life 
insurance  available  to  Federal  employees  and 
provide  optional  life  insurance  on  family 
members,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  ScHEtnER)  : 
H.R.  7667.  A  bUl  to  amend  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934.  and  the  Investment  Company  Act  of 
1940  to  clarify  exemptions  from  such  acts  for 
the  funding  by  insurance  companies  of  cer- 
tain employee  benefit  plans;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  QUAYLE: 
H.J.  Res.  577.  Joint  resolution  relating  to 
a  rationing  contingency  plan:   to  the  (Com- 
mittee on  Interstate  and  Foreign  Commerce. 

By  Mr.  McDONAUJ: 
H.  Con.  Res.  375.  (Concurrent  rescriution 
expressing  the  sense  of  the  Congress  that 
the  Bureau  of  the  Mint  should  consider  ad- 
ditional measures  to  aUeviate  the  nation- 
wide shortage  of  pennies,  including  a  pro- 
posal to  melt  down  all  Susan  B.  Anthony 
dollar  coins  and  mint  them  Into  pennies; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  VANIK  (for  himself.  Mr.  Van- 
der Jagt.  Mr.  Gibbons,  Mr.  Frenzel, 
Mr.  Jokes  of  Oklahoma,  Mr.  Bafalis, 
Mr.  Brodhead,  Mr.  Cotter,  Mr. 
DowNET,  Mr.  Ford  of  Tennessee.  Mr. 
Gephardt,  Mr.  Guarini.  Mr.  Heftel. 
Mr.  Holland,  Mr.  Jacobs,  Mr.  Led- 
erer. Mr.  Pickle,  Mr.  Russo,  Mr. 
ScHDLZE,  Mr.  Shannon,  Mr.  Albosta, 
Mr.  Bedell.  Mr.  Bevill,  Mr.  Blancr- 
ARD,  Mr.  Bonior  of  Michigan,  Mr. 
Campbell,  Mr.  Carr,  Mr.  Coelro,  Mr. 
Derwinski,  Mr.  Dingell,  Mr. 
Dougherty,  Mr.  Evans  of  Georgia. 
Mr.  Evans  of  Indiana.  Mr.  Plippo, 
Mr.  Ford  of  Michigan,  Mr.  Frost, 
Mr.  Hilus,  Mr.  Ireland,  Mr.  Kildee, 
Mr.  LaFalce.  Mr.  Lagomarsino,  Mr. 
Lujan,  Mr.  Marks,  Mr.  Marriott. 
Mr.  Matsui.  Mr.  McDaoe,  Ms.  Mikul- 
SKI.  Mr.  Mineta,  Mr.  Mollohan. 
Mr.  Mottl,  Mr.  Murpht  of  Pennsyl- 
vania, Mr.  Murpht  of  Illinois,  Mr. 
Neal,  Mr.  NowAK,  Ms.  Oakar,  Mr. 
O'Brien.  Mr.  Pasratan,  Mr.  Pease, 
Mr.  QuATLE,  Mr.  Recula,  Mr.  RrrrKR, 
Mr.  Roe.  Mr.  Seiberling,  Mr.  Sharp, 
Mr.  Stokes,  Mr.  Tauke,  Mr.  Trai- 
ler, Mr.  Vento,  Mr.  Walgrxn,  Mr. 
Williams  of  Ohio.  Mr.  Wolpr,  and 
Mr.  Young  of  Alaska) : 
H.  Con.  Res.  376.  Concurrent  resolution  re- 


lative to  Japan-United  States  trade;  to  the 
Committee  on  Ways  and  Meaiw. 

By  Mr.  BEARD  of  Tennessee: 
H.  Res.  729.  Resolution  to  call  on  the  PtcbI- 
dent  to  declare  a  national  emergency  for 
the  purpose  of  suspending  the  Davu-Baoon 
Act;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  KASTENMEIER: 
H.  Res.  730.  Resolution  to  congratulate 
Wayland  Academy  of  Beaver  Dam,  WU.,  on 
125  years  of  achievement  and  overall  esoel- 
lence  in  the  field  of  education;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


MEMORIAIA 


Under  clause  4  of  rule  xvit  memo- 
rials were  presmted  and  referred  as 
follows: 

498.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Pennsyl- 
vania, relative  to  decontamination  of  TMI-2: 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  tuid  Interstate  and  Foreign 
Commerce. 

499.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  medicare 
and  medicaid:  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 


ADDITIONAL  COSPONSORS 

Under  clause  4  of  rule  xxii  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJl.  1180:  Mr.  Kramis,  Mr.  Stmms.  Mr. 
MooRHEAD  of  CallXomla,  Mr.  Picklk.  Mr.  Lorr, 
and  Mr.  Wtoler. 

H.R.  1290:  Ms.  Mikulski  and  Mr.  Howard. 

H.R.  2248:  Mr.  Pish,  Mr.  Clincer,  Mr. 
Quter,  Mr.  Stanton,  Mr.  Benjamin.  Mr. 
Long  of  Louisiana,  Mr.  Moorrzad  of  CaU- 
fomia.  Mrs.  Chisholm,  Mr.  Jonks  of  North 
Carolina,  Mr.  Lxvitas,  and  Mr.  Shumwat. 

H.R.  2414:  Mr.  Ullman. 

H.R.  3331 :  Mr.  Brodread. 

Hit.  6060:  Mr.  Bob  Wilbon,  BIr.  PATna- 
son.  and  B^.  Guarini. 

HJt.  5451:  Mr.  Jones  of  North  Canritna, 
Mr.  Biagci.  Mr.  Anderson  of  California,  Mr. 
DE  LA  Garza,  Mr.  SnnjDs,  Mr.  Hubbard,  Mr. 
BoNKCX,  Mr.  D'Amotjrs.  Mr.  Oberstar.  Btr. 
Bonior  of  Michigan,  Mr.  Akaka,  Mr.  Mms. 
of  Pennsylvania,  Mr.  Lowrt.  Mr.  Hutto,  Mr. 
Stack.  Mr.  Donneu-t,  Mr.  McCTlosket,  Mr. 
Forstthe,  Mr.  Prttchard,  Mr.  Lent,  Mr. 
Emert,  Mr.  Trible,  Mr.  Davis  of  Michigan. 
Mr.  Evans  of  the  Virgin  Islands,  and  Mr. 
Fazio. 

H.R.  5510:  Mrs.  Scrroeoer  and  Mr.  Ot- 
tincer. 

H.R.  5559:  Mr.  Porstthe.  Mr.  WkAvn.  Mtb. 
Chisholm,  Mr.  Mineta,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Doughertt,  Mr.  Waxman,  Mr. 
Weiss.  Mr.  Phili.ip  Burton.  Mr.  Glickman, 
Mr.  Grat,  Mr.  Corrada.  Mr.  Stokes.  Mr.  Fazio, 
Mr.  Oberstar.  Mrs.  Spellman,  Mr.  Seiber- 
ling, Mr.  Murpht  of  Pennsylvania,  Ms. 
Mikulski,  Mr.  Heftel,  Mr.  Drinan,  and  Mr. 
Neal. 

HJl.  6562:  Mr.  Crknxt. 

H.R.  6637:  Mr.  Beard  of  Tenneasee. 

HJl.  6664:  Mr.  Gudcer,  Mr.  Hubbard,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Bttchanan, 
Mr.  Daschle,  Mr.  Albosta,  Mr.  Leach  of 
Louisiana,  Mr.  Mu3to.  Mrs.  Bouquard.  Mr. 
Jones  of  North  Carolina,  Mr.  Davis  of  South 
Carolina.  Mr.  Davis  of  Michigan.  Mr.  Bevill. 
Mr.  Oberstar,  Mr.  Neal.  Mr.  Derrick.  Mr. 
Stangeland,  Mr.  Alexander.  Mr.  Winn.  Mr. 
BuRLisoN.  Mr.  Shelby,  Mr.  Matris,  Mr.  Bar- 
nard, Mr.  Forsytre.  Mr.  Jones  of  Tenneoaee, 
Mr.  Levitas,  Mr.  Brinklrt,  Mr.  Shumwat, 
Mr.  Trible.  and  Mr.  Hefner. 

HJt.  6688:  tfr.  Bedell,  Mr.  HxmL.  Mr. 
Robert  W.  Danitl.  Jr.,  Mr.  Tauke,  Mr.  Dor- 
nan.  Mr.  Htor.  Mr.  Hinbon.  Mr.  Stump,  Mr. 


A)L 


16842 


CONGRESSIONAL  RECORD  — HOUSE 


Jwne  25,  1980 


BrratrNK.  Mr.  Benjamin.  Mr-  Skxxton,  Mr. 
CoucoMAH.  Mr.  Bauman.  Mr.  Hughes,  Mr. 
Oeamm,  Mr.  LoTT.  Mr.  PANrrrA.  Mr.  Lee.  Mr. 
Wtuk.  Mr.  Lacomarsino,  Mr.  Prenzei.,  Mr. 
BowKN.  Mr.  Devine.  B<r.  WHrrEiruBST.  Mr. 
Winn,  Mr.  Evans  of  Georgia.  Mr.  Dekwinskj, 
Mr.  CoLxiNS  of  Texas,  and  Mr.  Roberts. 

HH.  6731:  Mr.  Roe,  Mr.  Downey,  Mr. 
Oarcxa.  and  Mr.  Won  Pat. 

HJL  7039:  Mr.  Zefexittt  and  Mrs.  Snowe. 

HJl.  7162:  BSr.  Solomon,  Mr.  Ginn,  Mr. 
Leach  of  Louisiana,  Mr.  Yottno  of  Alaska.  Mr. 
RoxTSSXixxr,  Mr.  RoerNSON,  Mr.  Hopkins,  Mr. 
DcRWiNSKi,  Mr.  Kindness.  Mr.  Whitehurst. 
Mr.  Shxjmwat.  Mr.  Qtiilxen,  Mr.  Graoison, 
Mr.  Waucer,  Mr.  Whittaker,  Mr.  Levitas,  Mr. 
Buchanan.  Mr.  Edwards  of  Oklahoma.  Mr. 
Butler,  Mr.  Porter,  Mr.  Brinklet,  Mr.  BIar- 
RIOTT.  Mr.  Campbfix,  and  Mr.  Barnard. 

HJt.  7207:  Mr.  Moore. 

H.B.  7307:  Mr.  WTSLOt. 

HJl.  7346:  Mrs.  Smith  of  Nebraska,  Mr. 
Solomon,  Mrs.  Penwick,  and  Mr.  Paul. 

HJl.  7480:  Mr.  Livincston. 

H.R.  7532:  Mr.  Vanoer  Jagt  and  Mr.  Blan- 

CRABO. 

HJt.  7545:  Mr.  Seiberlinc,  Mr.  Rahall,  and 
Mr.  Mottl. 

H.R.  7563:  Mr.  Gray,  Mr.  Grasslet,  Mr. 
HU6KI8.  Mr.  Atkinson,  Mr.  Muxpht  of  SU- 


nols,  Mr.  Liagomarsino,  Mr.  Bsoomheld.  Mr. 
HiNsoN.  and  Mr.  Campbell. 

HJl.  7632:  Mr.  O'Brien,  Mr.  Grasslet,  Mr. 
Hansen,  Mr.  Stangeland,  Mr.  Andrews  of 
North  Dakota,  and  Mr.  Eroahl. 

H.J.  Res.  69:  Mr.  Mitchell  of  New  York, 
Mr.  Fisher,  Mr.  Hanlet,  Mr.  Guter,  IAt. 
D' Amours,  and  Mr.  Lunoine. 

H.J.  Res.  395:  Mr.  Roter,  Mr.  Bob  Wilson, 
Mr.  CouRTER,  Mr.  Porter,  and  Mr.  Wtatt. 

H.J.  Res.  460:  Mr.  Sawyer. 

H.  Ck)n.  Res.  325:  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  HoRTON,  Mrs.  Fenwick,  Mr.  Pat- 
ten, Mr.  Skelton,  Mr.  Roe,  Mr.  Loettler,  Mr. 
Bedell,  Mr.  Downey,  Mr.  Edwards  of  Okla- 
homa. Mr.  Garcia,  and  Mr.  Edgar. 

H.  Con.  Res.  344:  Mr.  Hutto,  Mr.  Rudd,  Mr. 
Leach  of  Iowa,  Mr.  Gramm,  Mr.  Coleman, 
Mr.  AuCoiN,  Mr.  Royer,  Mr.  Albosta,  Mr. 
Livingston,  Bfr.  Abdnor.  Mr.  Rose,  Mr. 
Tauke,  and  Mr.  Lent. 

H.  Con.  Res.  361 :  Mr.  Akaka,  Mr.  Barnes. 
Mrs.  CHisHOLM,  Mr.  Clay,  Mr.  Conters,  Mr. 
Donnelly,  Mr.  Fazio,  Mr.  Hollenbeck.  Mrs. 
Holt,  Mr.  Horton,  Mr.  Hughes,  Mr.  Johnson 
of  California,  Mr.  Kogovsek.  Mr.  Loeffler, 
Mr.  Madican,  Mr.  Musro,  Mr.  Oberstar,  Mr. 
Ottingfr,  Mr.  Pasha yan,  Mr.  Pepper.  Mr. 
Rarall.  Mr.  Roe.  Mr.  Solomon.  Mr.  Stangc- 
LAND,  Mr.  Trailer,  Mr.  Whitehurst,  and  Mr. 
Winn. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
378.  The  SPEAKER  presented  a  petition  of 
the  Municipal  Council,  Jersey  City,  N.J.,  rel- 
ative to  toxic  and  hazardous  waste  disposal, 
which  was  referred  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 


June  25,  1980 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  7591 
By  Mr.  MITCHELL  of  Maryland: 
—Page  51.  line  26.  add: 

Sec.  612.  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law.  6  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
7  per  centum. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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KEYNOTE  SPEECH  OP  CHARLES 
L.  MASSEY.  PRESIDENT,  THE 
MARCH  OP  DIMES  BIRTH  DE- 
FECTS FOUNDATION 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  speech  given  earlier 
this  month  by  Charles  L.  Massey, 
president  of  the  March  of  Dimes  Birth 
Defects  Foundation,  to  the  Sixth  Na- 
tional Volunteer  Leadership  Confer- 
ence of  the  March  of  Dimes. 

I  am  proud  to  note  that  this  organi- 
zation, whose  national  headquarters  is 
in  White  Plains.  N.Y..  has  just  cele- 
brated the  25th  anniversary  of  the 
Salk  vaccine  against  polio  and  is  press- 
ing on  in  the  war  against  birth  defects. 
As  Mr.  Massey  stressed  in  his  speech 
to  these  key  volunteers,  the  cure  for 
this  problem  lies  in  the  interrelation- 
ship of  so  many  of  the  causes  of  birth 
defects— biological,  physical,  familial, 
educational,  cultural,  and  social. 
Through  their  many  thousands  of  vol- 
unteers working  at  the  community 
level,  the  March  of  Dimes  is  endeavor- 
ing to  insure  that  every  newborn  child 
In  this  country  has  a  healthy  and  pro- , 
ductive  start  in  life. 

The  text  of  Mr.  Massey's  remarks 
follow: 

On  this  25th  Anniversary,  in  this  state 
that  will  always  be  identified  with  the  an- 
nouncement of  the  Salic  vaccine.  I  am 
prompted  to  add  a  footnote  to  the  polio  vac- 
cine field  trials— an  epilogue,  if  you  will,  to 
the  stirring  evocation  of  the  prevention  of 
polio  which  you  have  Just  witnessed— a  foot- 
note which  will  also  serve  as  prologue  to  the 
unfolding  of  the  prevention  of  birth  defects 
you  will  witness  in  the  next  days. 

The  vaccine  field  trials  of  1954.  the  most 
massive  in  the  history  of  human  health,  and 
the  precedent-setting  validation  at  Ann 
Arbor  in  1955.  altered  forever  both  the 
design  and  the  application  of  preventive 
medicine.  In  mounting  the  field  trials  the 
March  of  Dimes  mobilized  the  public  health 
forces  and  their  colleagues  In  medicine's  pri- 
vate sector;  the  schools— public,  private  and 
parochial:  the  PTA-ers  and  the  Catholic 
Home  and  School-ers;  the  media  that  cov- 
ered with  reverent  commitment:  nearly  two 
million  Polio  Pioneers— aged  six,  seven  and 
eight— who  knew  even  at  their  young  ages 
that  they  were  making  history,  and  Just 
plain  people  who  gave  their  time  and  their 
dimes  many  times  over.  In  all.  three  million 
volunteers— think  of  it— all  unpaid,  but  not 
unsung.  And  millions  more  from  across  the 
nation  clamoring  to  be  included. 

Even  then,  the  crucible  was  the  conununi- 
ty— the  caring  community— 217  communi- 
ties in  44  states— where  a  giant  leap  of  faith 
was  forged  into  scientific  fact.  And  the  sub- 
sequent eradication  of  polio— free  of  iron 


lungs,  free  of  braces  and  free  of  crippling— 
in  one-tenth  the  time  required  to  wipe  out 
smallpox— is  testimony  to  our  people's  con- 
scious investment  of  themselves  to  insure 
their  children's  future  health. 

And  it  is  true  to  this  unique  herita«e  that 
March  of  Dimes  volunteers  are  still  laboring 
not  for  their  own  health  but  for  the  health 
of  future  generations.  Tomorrow  and  the 
following  days,  physicians  and  scientists, 
nurses  and  nutritionists,  educators  and  lay 
persons  sitting  among  you  tonight  will  star 
in  a  multi-media  production,  playing  the 
role  of  themselves  as  they  demonstrate  the 
forces  they  have  fashioned  in  pursuing  the 
prevention  of  birth  defects.  Because,  on  this 
25th  Anniversary  of  the  Salk  vaccine  we 
celebrate  more  than  our  remarkable  victory 
over  polio.  We  celebrate  our  progress  in  the 
war  against  birth  defects  that  is  in  many 
ways,  even  more  remarkable. 

Birth  defects.  They  weren't  even  called 
birth  defects  when  we  launched  our  attack 
more  than  two  decades  ago.  In  fact,  they 
were  not  even  recognized  as  a  separate  and 
distinct  area  of  medical  and  scientific  con- 
cern. There  was  very  little  coordination  of 
research  or  exchange  of  information  when 
we  moved  into  this  uncharted  area. 

Since  that  shaky  beginning  we  have 
learned  some  grim  facts  about  our  new 
enemy.  We  have  learned  that  the  tiny 
infant  we  saw  in  the  intensive  care  nursery 
could  be  affected  by  one  or  any  number  of 
defects  from  a  list  of  more  than  a  thousand. 
It  may  have  inherited  defective  genes  from 
its  parents— or  it  may  have  suffered  damage 
during  its  fetal  development— its  mother 
may  liave  l>een  impoverished,  malnourished, 
or  an  alcoholic.  The  possible  causes  are 
almost  endless  and  that  is  why  our  war 
must  be  waged  on  many  fronts.  And  that  is 
why  such  a  wide  diversity  and  multiplicity 
of  the  projects,  programs  and  pursuits  are 
being  handled  simultaneously  by  the  March 
of  Dimes— biomedical  research,  maternal 
and  infant  care,  professional  education, 
public  education,  and  all  the  rest. 

What  I  have  Just  mentioned  may  seem 
like  just  a  clever  March  of  Dimes  Juggling 
act— just  a  way  to  distribute  our  resources 
and  keep  everybody  tiappy.  But  it  repre- 
sents much  more  than  that.  One  reason  we 
are  able  to  deal  with  such  a  variety  of 
things  at  the  same  time  and  do  it  successful- 
ly is  that  everything  we  do  is  focused  on  one 
central  objective— the  prevention  and  ame- 
lioration of  birth  defects.  The  relentless 
pursuit  of  that  objective  provides  an  under- 
lying unity,  an  implicit  theme  that  runs 
through— and  holds  together— and  provides 
a  rationale  for  everything  we  do.  And,  start- 
ing tomorrow  morning,  you  will  see  and 
hear  how  all  of  our  programs  add  up  to  a 
total  attack  on  the  problem  of  birth  defects 
in  all  of  its  dimensions. 

Tonight,  however,  I  would  like  to  empha- 
size another  reason  for  our  success— a 
reason  that  relates  to  the  way  we  do  busi- 
ness. Tonight  I  want  to  emphasize  the 
power  of  the  March  of  Dimes  as  a  healing 
force  in  our  society.  You  might  even  say 
that  healing  is  our  business.  AU  our  activi- 
ties, from  vaccinating  to  superwallting.  from 
the  most  basic  kind  of  laboratory  research 
to  the  most  down  to  earth,  face  to  face 
caring— all  are  directed  toward  healing. 
Healing,  to  us,  is  an  active  not  a  passive 


function;  it  represents  one  of  the  most 
exhilarating  challenges  to  be  met  in  the  last 
decades  of  this  century. 

That's  because  we  give  the  word  "healing" 
a  special  definition  with  extra  dimensions. 
Not  just  treating  and  curing  birth  defects  in 
the  present  tense,  but  preventing  birth  de- 
fects in  the  future  tense.  And  not  just  con- 
cern for  the  human  body  and  its  organs,  but 
concern  for  individual  human  beings  in  the 
total  context  of  their  environment. 

The  Greek  physician.  Hippocrates— the 
father  of  medicine— said  that  "healing  is  a 
matter  of  time  but  it  sometimes  is  also  a 
matter  of  opportunity." 

Tes,  healing  is  a  matter  of  time.  We  know, 
in  our  fight  against  birth  defecU.  that  we 
cannot  turn  ahead  the  clock.  We  cannot  in- 
stantly eradicate  ignorance  or  apathy.  We 
cannot  immediately  reverse  the  genetic 
faults  which  have  been  compouitded 
through  the  centuries.  And  we  cannot  be 
given  instant  knowledge  about  many  of  the 
causes  of  birth  defects.  So,  reluctantly,  we 
must  recognize  the  need  for  time  in  the 
process  of  healing.  In  all  our  endeavors— re- 
search, education,  conununity  awareness— 
we  have  learned  that  we  must  be  patient  in 
waiting  for  our  efforts  to  tiave  effect. 

And  yes,  healing  is  a  matter  of  opportuni- 
ty. But  we  don't  have  to  wait  for  opportuni- 
ty—the opportunity  to  prevent  those  birth 
defects  which  are  clearly  preventable  now. 
In  our  basic  research  programs,  for  in- 
stance, we  are  continuing  our  quest  for  new 
knowledge— because  we  don't  Icnow  nearly 
as  much  as  we  need  to  know.  Tet  we  do 
luiow  a  lot  that  hasn't  been  applied  and  we 
must  seize  every  opportunity  to  use  our 
knowledge  wherever  and  whenever  it  is  ap- 
propriate. That  is  why— as  you  will  see  later 
in  this  conference— we  support  not  just 
basic  research,  but  clinical,  social,  behavior- 
al and  environmental  research.  And  that  is 
why  we  educate,  motivate,  and  organize 
communities  to  be  concerned  about  the 
quality  of  maternal  and  newborn  health. 
And,  in  case  some  of  you  are  still  wondering, 
that  is  why  we  try  to  inform  teenagers 
about  proper  nutrition  as  well  as  proper 
esteem  for  themselves  and  for  their  future 
children. 

In  the  1940's  we  served  a  healing  fuitction 
when  we  put  polio  patients  in  iron  lungs  and 
worked  to  rehabilitate  damaged  bodies.  But 
in  the  1950's  we  served  a  more  valuable 
healing  function  when  we  produced  the  vac- 
cines that  rendered  the  iron  lung  obsolete. 
And  then  in  the  1960's  we  borrowed  from 
the  experience  of  the  early  polio  years  and 
sought  to  heal  the  consequences  of  birth  de- 
fects—to find  therapies  and  cures.  'But  at 
the  start  of  the  1970's  we  borrowed  from 
the  experience  of  the  later  polio  years,  and 
it  became  our  primary  preference  to  prevent 
birth  defects  in  every  possible  way. 

We  acknowledge,  of  course,  that  healing 
in  this  preventive  sense  is  not  a  March  of 
Dimes  exclusive.  Biomedical  scientists  and 
physicians  have  long  recognized  that  pre- 
ventive health  Is  an  important  aspect  of  the 
medical  enterprise.  But  the  March  of  Dimes 
has  expanded  the  definition  still  further. 

One  of  our  major  objectives,  for  instance, 
has  been  to  bring  together  the  physician, 
the  patient,  the  scientific  researcher  and 
the  fund  raising  public  into  a  worldng  part- 
nership so  they  will  recognize  and  appreci- 
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ate  one  another  as  mutual  beneficiaries,  as 
interdependent,  rather  than  as  adversaries 
operating  in  isolation  from  one  another.  In 
this  manner  we  are  healing  a  human 
breach.  Just  as  surely  as  the  surgeon  stitch- 
es together  the  edges  of  a  wound. 

Some  of  you  will  recall  that  after  the  Salk 
vaccine  announcement  there  were  disagree- 
ments about  how  it  should  be  administered. 
In  public  clinics?  Or  in  physicians'  offices? 
In  response.  March  of  Dimes  volunteers  ar- 
ranged dialogues  in  communities  across  the 
nation  and  the  problem  was  solved.  Not 
either /or.  but  both  and  private  physicians 
willingly  donated  part  of  their  time  and 
service  to  public  clinics  and  the  task  was 
completed  in  record  time. 

And  more  recently,  in  birth  defects,  the 
March  of  Dimes  participated  in  a  unique 
dialogue  among  ot)stetricians.  pediatricians, 
family  practitioners  and  other  health  pro- 
fessionals. The  result  was  a  plan  which  the 
professionals  call  the  regionaJization  of  per- 
inatal health— which  to  us  simply  means  a 
more  effective  and  efficient  way  to  organize 
the  delivery  of  health  services  to  mothers 
and  babies.  In  short,  we  are  still  trying  to 
bring  people  together— people  who  some- 
times don't  want  to  be  together— who  some- 
times don't  luiow  they  belong  together  until 
their  common  interests  are  defined. 

And.  as  you  will  see  at  this  conference,  we 
are  beginning  to  perform  a  still  larger  heal- 
ing function  in  our  communities.  We  are 
learning  more  about  the  interrelationship  of 
the  many  causes  of  birth  defects— not  Just 
biological,  but  physical,  familial,  education- 
al, cultural  and  social. 

These  newly  perceived  realities  are  emerg- 
ing in  our  consciousness,  in  our  plans,  and  in 
our  actions.  In  many  conununities  across 
the  nation  the  March  of  Dimes  is  already  in 
the  center  of  definition  and  dialogue— defi- 
nition of  purposes  and  values.  Dialogue 
which  seeks  not  debate,  but  consensus. 

If  you  are  asked  what  does  all  this  have  to 
do  with  birth  defects  you  can  answer  with 
another  question.  Can  we  spend  such  prodi- 
gious efforts  to  bring  newborns  whole  and 
healthy  into  the  world  and  not  to  be  con- 
cerned about  the  health  of  the  world  we 
bring  them  into?  Certainly,  as  we  meet  here 
to  celebrate  an  exciting  2Sth  Anniversary 
we  cannot  be  complacent  as  we  look  ahead 
to  the  next  25  years.  Our  work  is  cut  out  for 
us— and  it  must  not  t>e  more  of  the  same  but 
more  than  the  same.  Encouraged  by  our 
past  success  we  must  look  forward  to  the 
kind  of  role  we  might  play  as  healers  in 
America's  society.  And  I  am  talking  here  not 
Just  about  programs  and  projects,  but 
rather  what  we  can  do  with  the  spirited 
thrust  of  our  creative  imaginations. 

In  this  troubled  city  and  in  this  troubled 
election  year  we  need  no  further  reminders 
of  the  challenge  we  face.  Listen  to  the  im- 
passioned rhetoric  of  the  political  candi- 
dates. Read  the  daily  headlines,  hear  the 
nightly  newscasts  and  observe  the  worried 
faces.  It  would  be  hard  not  to  feel  that 
things  are  coming  apart  at  the  seams  and 
we're  in  for  hard  times. 

So  what  can  we  do?  We  are  only  one  single 
organization  in  a  vast  and  complex  society. 
Can  we  help  put  things  back  together?  I  be- 
lieve we  can  by  setting  an  example  and  per- 
suading others  to  follow.  For  more  than  40 
years  we  have  demonstrated  in  all  of  our 
programs  that  by  planting  the  seeds  of  lead- 
ership we  can  attract  large  scale  support 
from  other  sources. 

But  to  be  successful  we  must  keep  in  mind 
who  we  are  and  where  we're  coming  from. 
As  we  have  heard  so  many  times,  our  Ameri- 
can society  can  be  divided  into  three  parts: 
First,  there  is  the  public  sector— the  govern- 
ment—wielding  enormous   political   power. 
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Then  there  Is  the  profit  sector— business 
and  industry— wielding  enormous  economic 
power.  And  finally  there  is  the  private,  or 
independent  sector,  where  we  find  our- 
selves— along  with  other  foundations, 
schools,  churches,  and  service  organizations. 
Our  independent  sector  has  the  potential  of 
wielding  great  moral  power,  but  it  badly 
needs  to  be  reminded  of  its  strength— It 
needs  to  be  encouraged  to  exercise  Its  power 
to  heal  our  society.  And  the  March  of  Dimes 
must  continue  to  lead  by  interfacing  with 
tmth  the  public  and  the  private  sectors— and 
thereby  helping  to  bring  together  the  politi- 
cal, economic  and  moral  ixiwer  of  all  three 
sectors  for  the  common  good. 

This  is  not  to  say  that  there  is  a  precise 
patented  March  of  Dimes  prescription— or  a 
universal  cure  that  everyone  must  accept.  In 
our  pluralistic  society  with  its  diverse  cul- 
tures, customs,  and  beliefs  the  healer  fre- 
quentiy  must  simply  be  the  mediator,  the 
bringer-together,  the  orchestrator  of  a  mul- 
titude of  factors  into  harmonious  coopera- 
tion, rather  than  dissonant  competition,  or 
even  disruptive  warfare. 

And  the  peacemaker  is  not  always  blessed. 
I  need  not  remind  you  that  some  people 
don't  seem  to  want  to  be  brought  together. 
There  are  those  who  are  itching  for  a  fight 
and  don't  even  like  the  sound  of  mediation. 
And  I  need  not  remind  you  of  these  loaded 
words  and  phrases:  Fence-sitter;  middle-of- 
the-roader  neutral:  play  it  safe;  compro- 
mise; and,  don't  rock  the  boat.  Such  terms 
are  frequently  used  critically  to  suggest  that 
an  organization  or  an  individual  is  too  weak 
to  choose  sides  or  make  a  moral  decision. 

But  the  fact  is  it  often  takes  the  greatest 
moral  courage  to  steer  a  middle  course. 
After  all.  the  person  in  the  middle-of-the- 
road  is  in  the  ideal  spot  to  get  run  over! 
Either  side  of  the  road  is  safer.  And  the 
peacemaker,  the  person  who  steps  in  to  stop 
a  fight,  usually  winds  up  getting  punched 
by  both  sides. 

So  let  us  not  be  distracted  by  the  extrem- 
ist or  provoked  into  changing  our  course.  In 
the  interest  of  healing,  let  us  honor  those 
who  spend  their  efforts  putting  the  pieces 
back  together— or  keeping  them  from 
coming  apart  in  the  first  place. 

This  Is  not  to  make  a  virtue  of  vacillation 
when  action  is  called  for.  It  is  to  make  intel- 
ligent, courageous  judgments  on  the  merits 
of  each  given  set  of  circumstances  as  they 
relate  to  our  mission.  For  example,  we  have 
worked  hard  and  lobbied  hard  for  an  in- 
crease in  public  funds  for  genetic  services 
and  we  have  worked  hard  and  lobbied  hard 
against  a  cutoff  of  public  funds  for  mater- 
nal nutrition.  These  were  difficult  decisions. 

And  the  decisions  we  must  make  in  allo- 
cating our  own  limited  funds  are  no  less  dif- 
ficult. Questions  and  demands  come  from 
every  side.  "Why  aren't  we  putting  more 
money  into  research?  Why  don't  we  support 
more  treatment  centers?"  More  for  educa- 
tion! More  for  generic  counseling!  And  so 
on.  It  goes  with  the  territory!  And  at  the 
same  time  it  demonstrates  what  a  vital  force 
we  have  become  in  an  area  which  only  20 
years  ago  was  hardly  recognized. 

So  on  the  eve  of  the  Journey  you  start  to- 
morrow, I  would  leave  you  with  these 
thoughts:  Whatever  decisions  we  face,  we 
cannot  expect  our  views,  our  goals,  or  our 
methods  to  be  universally  approved.  We  do 
live  in  a  pluralistic  society— and  if  there  are 
some  who  think  it  may  be  a  bit  too  pluralis- 
tic—or who  yearn  for  simple  answers,  I 
remind  them  of  the  words  from  St.  John: 
"In  my  Father's  house  are  many  mansions." 

We  cannot  work  in  cloister,  insulated  from 
the  world  around  us.  But  neither  will  we  let 
the  clamor  and  confusion  of  that  world  dis- 
tract us  from  our  objectives. 
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So  as  we  come  together  and  explore  what 
role  may  be  appropriate  for  our  larger  heal- 
ing task,  our  central  mission  does  not 
change— it  merely  enlarges.  And  not  in  a 
way  that  requires  a  large  expenditure  of 
money— but  rather  a  largeness  of  spirit  and 
imagination.  These  expenditures— unlike  fi- 
nancial expenditures— can  only  enrich  all  of 
us  as  well  as  all  of  those  we  touch  with  our 
power  of  healing.* 


CRUISE  MISSILES  BASED  IN 
UNITED  KINGDOM 


HON.  IKE  SKELTON 

OP  MISSOURI 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  19S0 

•  Mr.  SKELTON.  Mr.  Speaker,  on 
June  17.  the  British  Secretary  of  State 
for  Defense  addressed  the  House  of 
Commons  and  announced  that  U.S. 
ground-launched  cruise  missiles  would 
be  deployed  at  two  bases  in  the  United 
Kingdom  beginning  in  late  1983.  This 
decision  is  part  of  the  previously  an- 
nounced effort  to  modernize  NATO's 
long-range  theater  nuclear  forces  in 
response  to  the  Soviet  Union's  large 
and  expanding  capability  in  this  type 
of  weaponry. 

This  was  a  difficult  and  courageous 
decision  on  the  part  of  the  British 
Government.  As  recent  demonstra- 
tions indicate,  there  is  considerable  op- 
position in  Britain  to  placing  these 
U.S.  ground-launched  cruise  missiles 
in  their  country.  Moreover,  the  Soviet 
Union,  speaking  through  Moscow 
Radio,  reacted  to  the  decision  by 
threatening  the  British  with  destruc- 
tion in  the  event  of  nuclear  war. 

Mr.  Speaker,  the  decision  of  the 
British  Government  shows  its  determi- 
nation in  the  face  of  the  growing 
Soviet  threat.  We  owe  the  British  a 
debt  of  gratitude  for  their  commit- 
ment on  this  vital  issue.  It  is  to  be 
hoped  that  other  NATO  countries  will 
soon  annoimce  that  they  are  prepared 
to  take  similar  steps  in  this  effort  to 
preserve  the  security  of  the  alliance, 
and  to  preserve  world  peace.* 


THE  ANTITHESIS  OP  EQUAL 
OPPORTUNITY 


HON.  ROBERT  S.  WALKER 

OP  PEKNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  WALKER.  Mr.  Speaker,  as  I 
have  stated  on  numerous  occasions  in 
this  House,  I  am  a  strong  supporter  of 
efforts  to  promote  equal  opportunity 
for  all  individuals.  Accordingly,  I  fully 
support  the  affirmative  action  concept 
when  it  is  practiced  in  a  nondiscrimi- 
natory fashion.  However,  the  use  of 
quotas  to  further  the  progress  of  one 
group  of  individuals  at  the  expense  of 
others  is  a  matter  of  serious  concern 
to  me.  By  their  very  nature,  quota  sys- 
tems exclude  some  individuals  in  favor 
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of  others— thereby  rendering  them  in- 
herently discriminatory. 

We  are  a  diverse  people— all  with 
unique  characteristics  and  talents.  We 
are  a  imited  people,  and  that  imity  de- 
pends on  policies  which  are  truly  non- 
discriminatory. To  set  aside  a  group  or 
an  individual  on  the  basis  of  race, 
creed,  color,  national  origin,  or  sex  to 
receive  special  privilege  is,  in  my  opin- 
ion, the  antithesis  of  equal  opportuni- 
ty for  all.  I  have  come  across  an  excel- 
lent example  of  the  inherent  weak- 
nesses in  quota  or  numerically  based 
systems  on  the  sports  page  of  the  Se- 
attle Post-Intelligencer  which  I  com- 
mend to  my  colleagues'  attention: 

[From  the  Seattle  Post-Intelligencer.  June 

IS.  1980] 

AifswER's  Not  Racial  Quotas 

(By  Joe  Mooney) 

The  basketball  may  not  be  too  good  in 
'Cleveland  in  the  next  year  or  so.  but  the 
front  office  quotes  could  be  dandies. 

Ted  Stepien,  owner  of  a  successful  Cleve- 
land advertising  firm,  and  thus  a  man  who 
should  understand  the  Impact  of  a  few 
poorly-chosen  words),  bought  controlling  in- 
terest in  the  Cavaliers  last  week.  He 
achieved  notoriety  in  a  single  bound  when 
certain  remarks  he  made  in  the  past  on  the 
subject  of  racial  quotas  and  their  effect  on 
marketing  were  dredged  up. 

Stepien  one  of  S3  limited  partners  in  the 
Cleveland  Indian  ownership,  once  publicly 
criticized  what  he  termed  the  "Jewish 
clique"  that  ran  the  Indians  and  protested 
loudly  when  Frank  Robinson,  who  was  (a) 
black,  (b)  one  of  the  game's  greatest  stars  in 
his  playing  days,  and  (c)  a  veteran  minor 
league  manager  at  the  time  with  years  of 
experience  in  Puerto  Rico,  was  named  to 
manage  the  Indians.  Robinson  was  not 
ready  Stepien  said. 

Stepien  later  formed  a  slow-pitch  softball 
league  and  fielded  a  team  which  had  five 
blacks  among  its  15  players. 

"It's  the  highest  ratio  in  the  league,"  Step- 
ien said,  "but  if  I  had  IS  black  players.  I 
wouldn't  have  a  person  in  the  stands. 
You're  talking  about  a  blue-collar,  red-neck 
factory  worker  going  to  see  all  blacks.  I'd  be 
crazy  to  field  an  all-black  team." 

In  an  interview  in  Rave  magazine,  a  Cleve- 
land publication,  Stepien  said  in  1979.  he 
was  trying  to  purchase  the  Cavaliers,  who 
had  at  that  time,  10  black  players. 

"This  is  not  to  sound  prejudiced,"  Stepien 
was  quoted  as  saying,  "But  half  the  squad 
would  be  white.  I  think  people  are  afraid  to 
speak  out  on  that  subject.  White  people 
have  to  have  white  heroes.  I  myself  can't 
equate  to  black  heroes.  I'll  be  truthful.  I  re- 
spect them,  but  I  need  white  people.  It's  In 
me. 

"And  I  think  the  Cavs  have  too  many 
blacks.  10  of  11.  You  need  a  blend  of  white 
and  black.  I  think  that  draws,  and  I  think 
that's  a  better  team." 

Asked  about  the  quotes  last  week,  Stepien 
said  they  were  issued  "in  a  context  of  mar- 
keting. They  do  not  mean  I'm  prejudiced." 

Not  prejudiced?  Other  interpretations,  of 
course,  are  available  to  anyone  wishing  to 
give  the  man  the  benefit  of  the  doubt.  What 
appears  to  the  naked  eye  to  be  bigotry  may, 
upon  closer  examination,  be  nothing  more 
than  a  combination  of  candor  and  realism. 
It  Is  one  thing  to  withhold  patronage  of  a 
business  because  of  racial  mixtures;  it  is 
quite  another  simply  to  recognize  that  these 
flaws  exist  In  society  and  to  speak  openly 
about  them.  The  NBA  Board  of  Governors 
seemed  willing  to  give  Stepien  the  benefit  of 
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the  doubt  last  week  when  tbey  voted  him 
into  the  lodge  after  what  was  reported  to  be 
careful  scrutiny. 

George  Raveling,  a  black  man  who 
coaches  the  Washington  State  Cougar  bas- 
ketball team  when  he  is  not  writing  columns 
for  this  newspaper,  is  inclined,  for  the 
moment  at  least,  to  go  along  with  the  NBA 
Board  of  Governors. 

"One  of  the  problems,  from  what  I  hear," 
says  George,  who  hears  everything,  "is  that 
the  guy  has  Just  never  really  dealt  with  the 
public  before.  He's  kind  of  a  guy  who  in  his 
business  has  said  whatever  the  hell  he 
wanted  to  his  employees  and  associates  and 
of  course,  nobody  was  printing  it.  It  wasn't 
on  television  and  radio,  and  so  now  here  he 
is,  he  owns  controlling  interest  in  an  NBA 
team  and  he's  making  some  remarlcs  that 
are  a  littie  controversial." 

Still,  George  isn't  ready  to  buy  Stepien's 
major  premise.  "It's  a  game  that  at  the  pres- 
ent time  is  dominated  by  blades,  tal- 
entwise."  he  says.  "And.  you  know,  it 
doesn't  seem  to  be  hurting  the  Inkers  or  the 
Sonics.  I  think  in  the  final  analysis,  you 
could  put  five  aborigines  out  there,  and  if 
they  win,  people  are  going  to  come  and  see 
them  play  ...  if  they  play  good  basketball. 

"I  think  that,  while  maybe  some  people,  if 
they  had  a  choice,  would  like  to  see  a  better 
racial  mix. "  George  continued.  "I  think  in 
the  final  analysis  they  would  rather  see  the 
team  they  root  for  win.  than,  say.  have  five 
blacks  and  lose  or  have  five  whites  and  lose, 
or  have  five  Indians  or  five  orientals. 

""There's  an  old  saying  in  my  profession: 
"Winning  covers  up  a  multitude  of  mistakes.' 

"A  good  example  of  the  bottom  line  be- 
tween success  and  failure,"  George  contin- 
ued, "'is  (Los  Angeles  coach  Paul)  Westhead. 
You  know  there's  a  guy  making  twenty- 
eight  thousand  bucks  a  year  at  LaSaUe  and 
he's  under  tremendous  pressure.  I  know 
Paul  well  enough  to  know  he'd  be  the  first 
guy  to  tell  you  he  was  right  on  the  border- 
line of  maybe  losing  that  Job  at  LaSaUe.  But 
he  leaves  there  and  goes  to  the  Lakers  and 
all  of  a  sudden,  he's  going  from  maUng 
$28,000  a  year  to  $275,000  a  year  in  two 
years. 

"Well  now,  are  you  going  to  tell  me  that 
in  two  years  his  coaching  became  that 
great?  Things  Just  don't  happen  like  that." 

Raveling  has  the  capacity  to  keep  his 
head  when  sdl  around  him  are  losing 
theirs — except  when  he's  riigrimsing  one  of 
his  recruits.  For  the  moment,  he  is  not  pre- 
pared to  call  for  Stepien's  scalp,  and,  in  fact, 
says,  "I  think  you  prot>ably  need  a  guy  like 
that.  I  think  it's  an  Issue  that's  discussed  at 
the  kitchen  table,  in  the  bars  and  in  office 
conversations,  and  maybe  you  need  that 
kind  of  splash  in  the  face,  the  cold  water 
effect,  you  know.  Just  to  get  people  think- 
ing. It  is  an  issue,  it's  Just  not  one  that 
people  want  to  talk  about  publicly.  You 
know,  of  course,  that  the  NBA's  done  sur- 
veys on  it  and  they  say  it's  not  true.  There's 
been  a  number  of  magazine  articles  on  it, 
but  I  Just  think  in  the  final  analysis,  win- 
ning is  going  to  overcome  everything  else.  If 
you're  playing  exciting  basketball  and 
you're  winning,  people  are  going  to  come  see 
you. 

"It's  kind  of  an  argument  you  can't  win." 
George  says.  ""One  person  says  you  should 
have  five  blacks,  then  people  are  upset  and 
say  you  should  have  more  whites.  If  you  say 
you  should  have  more  whites,  the  people 
are  going  to  .  .  .  you  know,  regardless  of 
what  you  say.  you  end  up  being  wrong. 
Whatever  you  say  ends  up  sounding  like  a 
racist  remark. 

""The  thing  that  would  concern  me,"  he 
continued,  "is  if  a  person  looks  at  the  racial 
makeup  of  a  team  and  says.    These  guys 
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start  five  players  and  four  of  them  are 
black.'  But  then  that  person  isn't  equally 
concerned  that  another  team  starts  four 
whites  or  five  whites.  Why  doesn't  he  fittd 
THAT  alarming  if  he  finds  four  black  start- 
en  alarming?  That's  where  I  have  a  prob- 
lem." 

He  also  has  a  problem  replacing  five  stait- 
ers  lost  to  graduation— any  color  will  do— 
and  with  the  game  of  golf  in  general.  While 
the  rest  of  the  Cougar  athletic  department 
participated  in  a  Monday  moming  golf  tour- 
nament with  Seattie's  WSU  booatcTB. 
George  demurred.  Citing  golf  scores  that 
exceed  most  Cleveland  Cavalier  NBA  scores, 
George  said,  "Anylwdy  who  works  that  hard 
should  at  least  get  a  6-10  center  for  his 
trouble."* 


BARNABT  CONRAD  KEENET 


HON.  FRANK  THOMPSON,  JR. 

OP  NEW  JIKSET 
IN  THE  HOUSE  OP  REPRESENTATIVIS 

Monday,  June  23.  1980 

•  Mr.  THOMPSON.  Mr.  Speaker,  last 
week  the  people  of  the  United  States 
lost  one  of  the  Nation's  most  distin- 
guished scholars  and  educators  with 
the  death  of  Bamaby  Conrad  Keeney 
of  Little  Compton.  R.I.  At  the  same 
time  I  lost  a  man  who  had  become  one 
of  my  most  cherished  and  beloved 
friends  and  advisers.  My  wife  and  I 
extend  our  deepest  condolences  to 
Bamaby's  widow,  children,  and  grand- 
children. 

Bamaby  Keeney  was  bom  in  Oregon 
and  educated  at  the  University  of 
North  Carolina  where  he  did  his  un- 
dergraduate work.  He  received  both  a 
masters  and  a  Ph.  D.  from  Harvard, 
joined  the  faculty  of  Harvard  Univer- 
sity and  was  an  early  volunteer  to 
serve  in  the  Army  during  World  War 
II. 

Dr.  Keeney  commanded  an  infantry 
company  in  numerous  battles  during 
World  War  U  for  which  he  received 
several  high  decorations  for  bravery  In 
combat.  Following  the  war.  Dr. 
Keeney  became  an  assistant  professor 
of  history  at  Brown  University  where 
in  rapid  succession  he  became  a  full 
professor,  dean  of  the  faculty  and,  fi- 
nally, president.  In  10  short  yean 
under  Keeney's  leadership,  that  al- 
ready splendid  institution  was  en- 
larged and  improved  dramatically. 

Bamaby  was  possessed  of  a  marvel- 
ously  droll  sense  of  humor  of  which  I 
and  many  of  his  friends  were  the  vic- 
tims for  a  long  period  of  time.  I  had 
the  honor  of  meeting  him  when  he 
became  the  first  chairman  of  the  Na- 
tional Endowment  for  the  Humanities 
which  was  created  by  a  bill  of  which  I 
was  the  original  sponsor,  along  with 
Representatives  Braoemas.  Moorhbad. 
Senators  Pell,  Javits,  and  others.  HIa 
tenure  at  the  Humanities  EIndowment 
was  nothing  less  than  spectacularly 
successful.  Upon  leaving  the  endow- 
ment. Dr.  Keeney  became  chairman  of 
the  consortiimi  of  the  colleges  and 
universities  in  the  District  of  Coliun- 
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bia.  He  finished  his  academic  career  as 
president  of  the  prestigious  graduate 
school  in  Claremont.  Calif.  Bamaby 
retired  to  his  beloved  Rhode  Island 
where  he  resided  until  his  untimely 
death. 

He  was  a  great  fisherman  who  occa- 
sionally claimed  larger  than  actual 
catches,  and  year  after  year  won  fish- 
ing contests  over  a  distinguished 
lawyer  and  Brown  alumnus,  Noel  Field 
of  Providence. 

It  would  be  impossible  to  evaluate 
the  impact  which  Bamaby  had  on  the 
lives  of  thousands  of  students,  schol- 
ars, and  educators.  I  shall  never  forget 
him  and  will  always  be  thankful  that  I 
had  the  honor  and  pleasure  of  being 
among  those  who  he  characterized  as 
the  "Friends  of  Bamaby  Keeney  and 
Others.  "• 


ANGLERS.  HUNTERS  TAKE  BOLD 
STEP  TO  PROTECT  THEIR  IN- 
TERESTS AFIELD 


HON.  JOHN  B.  BREAUX 

or  LOUISIANA 
nf  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  25,  1980 

•  Mr.  BREAUX.  Mr.  SpeaJter.  emo- 
tional responses  to  wildlife  legislative 
considerations  should  never  be  permit- 
ted to  replace  sound  principles  of  wild- 
life resource  management.  Too  often  a 
vocal  public  minority  vigorously  sup- 
ports legislative  effort  that  in  no 
manner  are  responsible  positions  for 
the  benefit  of  wildlife,  fish,  the  envi- 
ronment, or  man.  Recently  the  Wild- 
life Legislative  F^md  of  America  and 
its  education  arm,  the  Wildlife  Con- 
servation Fund  of  America,  have 
opened  an  office  in  the  Nation's  Capi- 
tal to  offer  an  alternative  voice  to  the 
various  protectionist  organizations 
concerned  with  wildlife  matters  on  a 
Federal  level.  The  WLPA  and  the 
WCPA  are  charged  with  a  singular 
purpose  of  representing  the  heritage 
of  sportsmen  to  hunt,  to  fish,  and  to 
trap  under  the  principles  of  sound  and 
scientific  resource  management.  Work- 
ing for  the  same  goals  at  the  State  and 
local  levels,  I  believe  these  organiza- 
tions can  offer  substantive  support 
and  coiuisel  on  the  multitude  wildlife 
issues  facing  our  Nation. 

Gene  Mueller,  outdoor  writer  for  the 
Washington  Star,  has  recently  written 
an  article  concerning  these  organiza- 
tions, which  I  would  like  to  share  with 
my  colleagues. 

The  article  follows: 
Akglxm,  Huhters  Take  Bold  Step  To 
Protect  Their  Interests  Atield 

The  list  of  attempts  to  stop  legitimate 
sport  hunting  in  the  United  States  seems 
endless: 

Illinois  Legislature.  1979:  A  bill  to  stop 
hunting  in  state  parks. 

Texas  Legislature.  1979  and  last  year's  ses- 
sion of  the  U.S.  Congress:  Bills  to  stop  hunt- 
ing with  dogs. 

Ohio  Legislature.  1979:  A  bill  that  would 
have  stopped  all  hunting. 
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Maryland  Legislature.  1979:  A  bill  to  pro- 
hibit dog  field  trials  that  also  would  have 
stopped  waterfowl  hunting. 

South  Dakotans  may  be  faced  with  a 
ballot  issue  this  year  that  would  outlaw 
dove  hunting. 

Of  course,  few  legislative  attempts  to 
hamper  or  halt  hunting  manage  to  reach 
the  government  bodies  for  floor  votes,  but 
the  above  examples  serve  to  show  how  tena- 
cious the  anti-hunting  movement  is. 

Almost  like  in  a  nightmare,  "antl"  activi- 
ties do  not  cease  with  hunting  alone. 
Schoolchildren  in  any  number  of  county 
and  state  districts,  with  or  without  the 
knowledge  of  governing  school  boards,  have 
been  told  by  teachers  that  sport  fishing  Is 
an  ugly  activity.  Laughingly— or  is  it 
sadly?— children  in  one  Instance  were  told 
that  (bait)  worms  "have  feelings,  too." 
Thus.  Uds  should  not  be  involved  in  such 
activities. 

Even  the  revered  Jacques  Cousteau.  the 
man  who  has  brought  life  under  the  sea 
into  millions  of  homes  with  incredibly  de- 
tailed television  footage,  has  raised  anglers' 
adrenalin  by  inferring  that  sport  fishing  is  a 
"perversion."  The  man  is  serious. 

But  if  the  WUdlife  Legislative  Fund  of 
America  and  Its  educational  arm.  the  Wild- 
life Conservation  Fund  of  America,  have 
their  way,  a  great  many  things  will  change 
as  far  as  the  average  person's  outlook 
toward  hunting,  fishing  and  trapping  is  con- 
cerned. 

The  WLFA  and  WCFA  has  opened  a  na- 
tional affairs  office  in  Washington,  and  the 
two  groups  promise  that,  "For  the  first 
time,  sportsmen  are  represented  in  the  Na- 
tion's Capital  by  an  organization  with  the 
single  purpose  of  protecting  their  right  to 
hunt.  fish,  trap  and  to  protect  scientific 
wildlife  management  practices." 

Since  January.  1979.  the  WLFA/WCFA 
has  participated  in  legislative  fights  spon- 
sored oy  anti-hunting  groups  in  24  states, 
and  WLFA  officers  are  pleased  with  the  re- 
sults. Their  side  won  in  every  instance.  It's 
been  a  long  time  since  anyone  has  carried 
that  much  clout  or  fought  back  with  such 
intelligent,  sensible  arguments. 

Small  wonder  then  that  its  list  of  endors- 
ers reads  like  the  who's  who  of  American 
wildlife:  The  National  Wildlife  Federation; 
Joe  Foss,  former  American  Football  League 
commissioner;  Ducks  Unlimited;  Wildlife 
Management  Institute;  Sports  Afield  Maga- 
zine. You  name  them,  they  are  in  favor  of 
WLFA/WCFA. 

The  Washington  staff,  headed  by  an  at- 
torney and  experienced  lobbyist  in  wildlife 
matters,  will  keep  close  tabs  on  the  Con- 
gress, the  Federal  judicial  system  and  the 
various  administrative  regulatory  agencies. 

Stephen  S.  Boynton  will  direct  the  day-to- 
day operations  and  keep  the  Columbus. 
Ohio,  headquarters  of  the  WLFA/WCFA 
appraised  of  national  activities  that  may 
affect  sportsmen  adversely.  Boynton  has 
been  actively  involved  in  such  Issues  as  en- 
dangered species,  international  treaties  con- 
cerning wildlife.  Alaska  lands  legislation 
and.  most  recently,  intervened  on  behalf  of 
hunters  in  a  Federal  suit  brought  by  the  De- 
fenders of  Wildlife.  The  suit  would  have 
greatly  restricted  the  hunting  of  bobcats. 

The  WLFA/WCFA  office  in  Washington 
is  the  first  of  five  regional  satellite  outlets 
planned  in  the  country  to  help  offer  a 
rather  unique  political  service  heretofore 
luiown  only  to  powerful  special  interest 
groups. 

Cxirrently  the  Wildlife  Conservation  Fund 
of  America  is  involved  in  a  $4.5  million,  na- 
tionwide fimd-raislng  campaign  to  raise  the 
organization's  capital  base.  They  remind 
hunters  and  fishermen  that  donations  to 
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the  Conservation  Fund  (not  the  Legislative 
Fund)  are  tax -deductible.  Is  the  $4.5  million 
a  lot  of  money?  Not  really  when  you  consid- 
er that  anti-hunting  groups  spend  about  $30 
million  a  year. 

At  any  rate,  you  may  wish  to  leam  more 
about  the  lobbying/educational  organiza- 
tions. Write  to  them  at  50  West  Broad  St., 
Columbus,  Ohio  43215,  or  call  466-4407  lo- 
cally.* 


A  NEW  COMMANDER  FOR  THE 
SCRANTON  ARMY  AMMUNITION 
PLANT 


HON.  RAPHAEL  MUSTO 

OP  PENIf  STLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  MUSTO.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  to  extend  a  gra- 
cious welcome  to  the  new  conunanding 
officer  of  the  Scranton  Army  Ammu- 
nition Plant,  Lieutenant  Colonel  Denis 
C.  Dice.  A  native  of  Pittsburgh  and  a 
1960  graduate  of  the  U.S.  Military 
Academy,  Lieutenant  Colonel  Dice  has 
achievecl  an  excellent  record  in  his  re- 
markable career. 

I  would  like  to  recount  some  of  the 
highlights  of  Lieutenant  Colonel 
Dice's  career.  Soon  after  graduation 
from  the  Military  Academy,  he  attend- 
ed New  Mexico  State  University  and 
graduated  in  1965  with  an  MSME 
degree.  After  a  year  in  Vietnam  as  a 
combat  adviser  to  regional  forces,  he 
moved  to  West  Point  and  was  an  as- 
sistant professor  in  mechanical  engi- 
neering; teaching  thermodynamics, 
fluid  mechanics,  and  heat  mass  and 
momentum  transfer.  While  at  West 
Point,  he  attended  Fairleigh  Dickin- 
son University  and  was  awarded  an 
MBA  degree— magna  cum  laude— with 
a  major  in  management.  Following  a 
tour  in  Korea  with  the  2d  Infantry  Di- 
vision, he  attended  the  Command  and 
General  Staff  College  at  Fort  Leaven- 
worth, Kans..  and  was  then  assigned 
to  Picatinny  Arsenal  where  he  was 
chief  of  the  Technical  Support  Divi- 
sion in  the  Office  of  the  Project  Man- 
ager for  Base  Modernization. 

Lieutenant  Colonel  Dice  has  been 
awarded  the  Combat  Infantryman's 
Badge,  the  Meritorious  Service  Medal, 
and  the  Bronze  Star.  He  is  a  registered 
professional  engineer,  a  member  of 
the  project  manager  development  pro- 
gram and  an  avid  handball  player. . 
Colonel  Dice,  his  wife  Ann.  and  their 
four  children  reside  in  Clarks  Stmunit, 
Pa. 

We  wish  to  extend  our  good  wishes 
to  Colonel  Dice  for  continued  success 
and  particularly  in  his  command  of 
the  Scranton  Army  Ammunition 
Plant.* 
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THE  BITTERNESS  OF  MIAMI 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  in 
recent  weeks,  we  have  read  and  heard 
a  lot  about  the  riot  in  Miami.  The 
media  has  predicted  that  we  will  expe- 
rience a  long,  hot  summer.  Still  others 
have  speculated  on  what  caused  such 
an  uproar. 

Miami  was  an  uproar  but  it  was  not 
sudden.  It  just  happens  that  America 
has  not  been  listening  to  the  cries  of 
despair  of  the  welfare  mother,  the  un- 
employed youth,  or  to  the  minorities 
in  this  country  who  have  been  dis- 
criminated against  time  and  time 
again.  Mr.  Speaker,  it  took  only  one 
incident  to  turn  the  volume  up  on  this 
Pandora's  box  so  that  all  of  America 
would  take  note. 

This  is  a  sad  commentary  on  our  so- 
ciety. It  seems  as  though  we  always 
snap  to  attention  when  the  fire  engine 
sirens  start  blaring.  Other  times,  we 
sit  back  peacefully  as  if  we  were  in  a 
dream  world. 

But,  for  the  poor  and  minorities  in 
this  country,  the  American  dream  has 
been  a  nightmare.  Because  of  the 
Miami  riot,  the  policymakers  in  this 
country  are  having  to  deal  on  a  small 
level  with  the  nightmare  and  frustra- 
tion that  plagues  the  everyday  exist- 
ence of  the  have-nots  in  this  country. 

These  people  are  angry  with  the  ad- 
ministration, the  Congress,  and  all 
facets  of  a  Government  which  by  its 
actions  or  lack  of  such  keeps  them  un- 
employed, ill-clothed,  in  need  of  ade- 
quate health  care,  and  illiterate.  Quite 
frankly.  Mr.  Speaker,  they  deserve  to 
be  angry.  When  they  have  cried  for 
jobs,  we  cut  CETA  and  allowed  the  un- 
employment rate  to  rise  in  an  effort  to 
curb  inflation.  But,  strangely  enough, 
nobody  seems  preoccupied  with  curb- 
ing poverty.  When  they  asked  for 
better  health  care,  we  dragged  our 
feet  on  national  health  insurance. 
When  they  asked  for  welfare  and  food 
stamps,  we  cut  the  funds  and  made 
the  rules  more  restrictive  so  that  it 
became  harder  for  people  to  qualify. 
Meanwhile  we  tell  them  that  all  of  us 
will  have  to  tighten  our  belts  so  that 
the  budget  can  be  balanced.  Then,  we 
wonder  why  they  are  angry  enough  to 
turn  the  volume  up  and  riot. 

When  President  Carter  visited 
Miami,  the  young  people  threw  rocks 
and  debris  at  the  Presidential  entou- 
rage. I  do  not  condone  violence.  I  will 
agree  that  this  was  not  the  proper  way 
to  act,  but  this  was  the  first  opportu- 
nity many  of  these  people  had  to  vent 
their  frustrations  on  a  figure  which,  to 
them,  symbolized  the  Government. 

The  riot  in  Miami  and  this  subse- 
quent incident  should  tell  us  about  the 
state  of  affairs  and  the  broken  prom- 
ises in  the  black  community.  I  think 
that  we  need  to  take  note  before  the 
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cries  from  the  community  become 
deafening.  Mr.  Speaker,  Mr.  Carl 
Rowan  has  written  a  good  column  on 
the  reasons  for  the  riot  and  the  inci- 
dent with  President  Carter.  At  this 
time,  with  your  permission,  I  enter 
that  column  in  the  Congressional 
Record: 

Blacks  Sour  on  Carter 

Miami.— It  is  painful  and  distressing  to  see 
President  Carter's  motorcade  pelted  by 
rocks  and  bottles  thrown  by  blacks,  the  very 
people  who  voted  for  him  so  overwhelming- 
ly that  they  gave  him  the  1976  election. 

Some  of  the  president's  aides  may  tell  him 
to  forget  the  Miami  incident— that  the  rocks 
and  bottles  came  from  "the  street  people," 
from  that  black  world  of  cloutless  people 
who  are  not  likely  to  vote  in  November 
anyhow. 

But  Carter  surely  is  aware  by  now  that 
the  other  black  world  where  people  wear 
ties  and  speak  politely,  the  world  of  the 
Congressional  Black  Caucus,  also  is  plenty 
angry  at  him. 

The  street  people  are  enraged  because 
they  are  the  direct  victims  of  Carter's  eco- 
nomic policies.  They  are  the  humans  behind 
the  statistics  showing  that  while  nationwide 
unemployment  has  jumped  to  7.8%  it  is  only 
6.9%  for  whites  but  13.9%  for  blacks.  Teen- 
age rock-throwers  are  grim  reminders  that 
idle  youth  (one-half  of  urban  black  teen- 
agers cannot  find  work)  commit  a  great  pro- 
portion of  the  serious  crime  in  this  society. 

These  ghetto  blacks  see  things  getting 
worse,  leaving  them  without  real  hope  of 
ever  knowing  economic  security  and  the 
self-respect  that  goes  with  it. 

More  sophisticated  blaclcs  are  angry  at 
Carter  be«iuse  they  think  he  plays  them 
for  fools— that  he  offers  platitudes  and 
cliches,  but  nothing  of  specific  value. 

Members  of  the  Congressional  Black 
Caucus  express  disgust  at  Carter's  attempt 
to  blame  the  current  recession  on  OPEC 
and  rising  oil  prices.  They  luiow  that  this  is 
a  deliberately  contrived  recession  brought 
on  in  a  desperate  Carter  effort  to  beat  domi 
inflation. 

Black  visitors  tell  the  president  that  they 
resent  his  fighting  inflation  at  the  expense 
of  minorities,  the  poor,  the  elderly.  Carter 
tallu  about  how  his  budget  reflects  "com- 
passion" and  how  he  is  "fighting  to  care  for 
the  poor,  the  elderly,  the  afflicted." 

"I  call  on  you  to  keep  the  faith,"  Carter 
said  to  a  black  audience  here.  "We  will 
never  waver  in  our  struggle  to  build  an  econ- 
omy that  sustains  the  hopes  and  dreams  of 
the  forgotten  people  of  our  country." 

Nice  words,  but  they  ring  hollow  in  the 
ears  of  people  who  know  that  364,000  more 
blacks  are  Jobless  now  than  was  the  case 
when  Carter  took  office— a  26%  increase  in 
black  unemplojonent. 

Carter  goes  to  the  riot-ravaged  Liberty 
City  section  of  this  city  to  tell  black  politi- 
cal and  business  leaders  that  he  "will  meet 
you  at  least  halfway"  in  rebuilding  this 
inner  city.  The  people  were  left  wondering 
what,  specifically,  that  means. 

Some  angry  blacks  carried  signs  saying 
"Hail  to  the  Chief  Racist"— a  slur  that  this 
president  does  not  deserve.  I  have  seen 
nothing  to  suggest  that  Carter  has  adopted 
policies  leading  to  a  recession  because  he 
has  less  regard  for  blacks  than  for  other 
Americans.  The  truth  is  that  Carter  Just 
didn't  know  what  to  do  to  prevent  runaway 
inflation,  and  he  doesn't  know  what  to  do  to 
keep  this  recession  from  plunging  out  of 
control. 

I  have  no  doubt  that  Carter  would  like  to 
be  able  to  say  that  he  kept  his  1976  promise 
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to  provide  jobs  for  blacks  and  other  minor- 
ities. But  he  found,  as  president,  that  he 
couldn't  buck  institutionalized  racism,  or 
override  the  handicaps  of  inferior  education 
and  lack  of  training  imposed  upon  minor- 
ities by  years  of  discrimination— especially 
in  a  time  when  Americans  were  clamoring 
against  "reverse  discrimination,"  berating 
social  programs,  demanding  more  money  for 
defense  programs. 

Many  blacks  argue  that  if  Carter  had 
lieen  a  better  leader.  Americans  would  not 
have  drifted  to  the  right  to  a  point  where 
they  reject  compassion,  social  and  court- 
room Justice  and  vote  proudly  for  Ku  Klux 
Klansmen. 

Carter's  relationship  with  blacks  is  likely 
to  sour  even  further,  and  it  is  not  pleasant 
to  ponder  the  impact  that  this  will  have  on 
the  fall  elections.* 


PERSONAL  EXPLANATION 


HON.  ALLEN  L  ERTEL 

OP  PUmsiLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  June  25,  1980 

•  Mr.  ERTEL.  Mr.  Speaker,  yesterday 
I  was  unavoidable  absent  during  the 
House  delil)erations  on  three  bills.  Be- 
cause I  believe  that  it  is  important  for 
my  constitutents  to  know  my  position 
on  legislation  before  the  House,  I  am 
listing  how  I  would  have  voted  on 
these  matters  had  I  been  present. 

Roll  No.  360— passage  of  H.R.  3567. 
the  Soft  Drink  Interbrand  Competi- 
tion Act;  I  would  have  voted  for  pas- 
sage. 

Roll  No.  361— passage  of  H.R.  7018. 
the  Federal  insecticide,  fungicide,  and 
rodenticide  extension;  I  would  have 
voted  for  passage. 

Roll  No.  362— an  amendment  to  in- 
crease fluids  for  operating  expenses 
and  plant  and  capital  equipment  for 
DOE  energy  supply  research  and  de- 
velopment activities,  and  for  DOE  gen- 
eral science  and  research  activities;  I 
would  have  voted  for  the  adoption  of 
the  amendment.* 


ADMIRATION  FOR  YOUNG 
PATRIOTIC  AMERICANS 


HON.  LESTER  L  WOLFF 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  on 
Friday,  June  6,  at  Mineola  Junior 
High  School,  the  wlimers  of  Nassau 
County's  13th  annual  Red  Cross  ele- 
mentary school  flag  contest  were  an- 
nounced. Ms.  Beth  Pabinsky  of 
Elmont  and  Mr.  John  Nell  of  Mineola 
exhibited  in  their  winning  essays  a 
deep  sense  of  pride  and  appreciation 
for  their  country.  Both  of  these  citi- 
zens have  shown  me  that  faith  in  the 
institutions  of  this  country  run  deep 
and  true.  Therefore,  I  would  like  to 
take  this  opportunity  to  honor  Ms.  Pa- 
binsky, Mr.  Nell,  and  every  other  pa- 
triotic young  American  who  wrote  a 
patriotic  essay.  They  are;  John  Roth- 
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aupt.  Denise  Lacinski.  Nancy 
Schandler.  Veronica  Bisek.  Alica 
Hogan,  Chris  Martin.  Marcus  Scares, 
Chris  Tetteris,  William  Slmonitsch. 
Richard  Soltero.  EHaine  Chiusano.  Su- 
zannah  McLain.  Crista  Niemann.  Tim 
O'Brien.  Frank  Drazka.  David  Hart- 
mann.  Lynda  Swanson.  Hoan  Tebeau, 
Paul  Gendreau.  Margarita  Cook, 
Christina  Diaz,  Ann  Marano,  Howard 
Nicoll,  and  Vicki  Geraci.  In  particular, 
I  would  like  to  honor  the  two  winners 
by  having  their  essays  appear  in  the 
Congressional  Record. 

Mt  Pug  ahd  Youhs 
There  is  a  flag  that  we  all  know  and  love. 
Waving  in  the  air  way  up  above. 
As  people  stop  to  admire  it. 
Their  hearts  fill  with  pride 
As  they  see  that  patriotic  sight 
Waving  side  to  side. 
It's  colors  are  red.  white  and  blue. 
The  stars  show  how  our  country  grew. 
The  stripes  stand  for  our  thirteen  colonies. 
FYom  which  it  all  began. 
And  this  fine  flag  of  ours 
Means  freedom  for  every  man. 

Ms.  Fabinskt. 

America— Land  op  the  Free 

Freedom  by  definition,  means  to  do  as  one 
wishes  or  chooses.  No  society  gives  its 
people  complete  unlimited  freedom,  for  to 
do  so  would  lead  to  complete  chaos.  Howev- 
er, America  of  all  the  world's  countries  gives 
its  people  the  most  freedom  or  choices. 

Americans  have  freedom  of  Speech,  Free- 
dom of  the  Press,  Right  of  Trial  by  Jury, 
and  the  right  to  live  in  ones  house  free  from 
unreasonable  searches  and  seizures.  Ameri- 
cans are  free  to  choose  their  own  govern- 
ment and  public  officials,  the  choice  of  vo- 
cation or  work  they  do  in  adult  life,  and  the 
choice  of  where  they  want  to  live  and  wor- 
ship. 

In  comparison  with  other  countries  whose 
people  do  not  have  all  of  America's  free- 
doms. Americans  should  appreciate  and  be 
proud  of  its  heritage  and  the  many  free- 
doms we  possess. 

Mr.  Nell.* 


GRAIN  EMBARGO 


HON.  JAMES  ABDNOR 

OF  SOUTH  DAKOTA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  ABDNOR.  Mr.  Speaker,  on 
Friday.  June  20,  Senator  Dole  and  I 
introduced  legislation  to  end  the  Presi- 
dent's suspension  of  the  sale  of  agri- 
cultural commodities  to  the  Soviet 
Union.  Eleven  of  his  colleagues  joined 
Senator  Dole  in  cosponsoring  his  bill. 
S.  2855.  and  later  on  that  same  day 
other  Members  of  the  House  intro- 
duced a  bill  which  is  identical  in  pur- 
pose to  my  HJl.  7632.  In  addition.  Mr. 
O'Brikh,  and  Mr.  Grassley.  Mr. 
Hahskr,  Mr.  Stangelahd.  Mr.  An- 
drews of  North  EHikota  and  Mr. 
Erdahl  Joined  today  in  cosponsoring 
HJl.  7632.  and  I  am  confident  others 
will  be  joining  us  as  well. 

There  appears  to  be  significant  in- 
terest on  the  part  of  many  to  bring  a 
speedy  end  to  the  embargo,  and  for 
good  reason.  The  time  has  come  to 
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recognize  that,  while  the  Soviets  must 
know  the  United  States  will  not  toler- 
ate military  aggression  in  the  free 
world,  the  United  States  must  not 
saddle  its  citizens  with  the  cost  of  inef- 
fective and  even  counterproductive 
foreign  policy  decisions.  The  Soviet 
grain  embargo  is  now  replete  with  in- 
equities and  loopholes  that  serve  to 
give  the  Soviets  almost  all  the  grain 
they  need,  while  depriving  the  U.S. 
farmer  of  the  world's  largest  grain  im- 
porter, and  putting  an  unnecessary 
burden  on  our  Nation's  taxpayers. 

Just  last  week,  the  Department  of 
Agricultiu^  gave  U.S.  grain  exporting 
firms  the  go-ahead  to  sell  foreign 
grain  to  the  Soviet  Union.  This  means 
that  the  Soviets  are  free  to  receive 
grain  through  U.S.  exporters  from 
even  the  closest  of  U.S.  allies,  while 
U.S.  farmers  remain  strapped  to  the 
terms  of  the  embargo.  Even  more,  it 
means  that  the  embargo  is  falling 
apart  in  reality,  leaving  the  U.S. 
farmer  to  bear  the  brunt  of  its  con- 
tinuing cost.  The  unfairness  to  our  Na- 
tion's farmers  extends  to  our  Nation's 
taxpayers,  who  are  committing  some 
$3  billion  to  the  embargo  effort.  It 
would  be  less  than  responsible  for 
Congress  to  perpetuate  this  unfairness 
any  longer,  especially  in  light  of  the 
ineffectiveness  of  the  embargo. 

The  Department  of  Agriculture's 
own  best  estimates  conclude  that  the 
Soviets  will  have  only  5  percent  less 
grain  to  feed  livestock  as  a  result  of 
the  suspension;  this  figure  was  re- 
leased before  the  Department's  deci- 
sion to  aUow  U.S.  grain  companies  to 
ship  foreign  grain  to  the  Soviet  Union. 
Further,  the  Commodity  Credit  Cor- 
poration, which  originally  assumed  all 
contract  obligations  for  wheat  to  be 
shipped  to  the  Soviet  Union,  and 
pledged  to  use  the  wheat  only  for  for- 
eign food  assistance  programs,  as  of 
June  18  had  assigned  contract  rights 
for  101.6  million  bushels  of  wheat,  and 
offers  for  even  more  of  the  wheat  con- 
tracts are  still  being  accepted.  Again, 
while  the  Soviets  stand  only  to  gain  by 
these  actions.  U.S.  farmers  continue  to 
experience  a  drop  in  net  income  of 
over  30  percent. 

Besides  the  poor  economics  involved 
in  continuing  the  embargo,  the  United 
States  must  now  consider  the  reaction 
of  other  countries  who  are  watching 
closely  to  see  whether  or  not  they  can 
depend  on  the  world's  largest  producer 
of  food  to  honor  its  commitments.  In 
other  words,  not  only  does  the  Soviet 
grain  embargo  add  to  an  already  de- 
pressed farm  economy,  and  contribute 
to  our  skyrocketing  inflation  rate,  it  is 
jeopardizing  the  U.S.  ability  to  market 
Its  grain  in  coimtries  all  over  the 
world. 

The  cost  of  the  embargo  is  simply 
too  high  to  justify  continuing  It  any 
longer.  My  bill.  H.R.  7632,  would  put 
an  end  to  this  ineffective  and  unfair 
suspension  of  sales,  and  I  urge  its 
rapid  enactment. 

Thank  you.* 
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DR.  JACK  VON  BOKERN 


HON.  RICHARD  NOLAN 

opMnnfESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  NOLAN.  Mr.  Speaker,  I  am 
pleased  to  extend  my  congratulations 
to  Jack  Von  Bokem.  O.D..  a  fellow 
Minnesotan,  as  he  becomes  the  59th 
president  of  the  American  Optometric 
Association. 

Dr.  Von  Bokem,  who  practices  in 
Tracy,  Minn.,  has  strived  to  instill  a 
broader  measure  of  communication  be- 
tween his  profession  and  the  public. 
Such  a  better  mutual  understanding 
by  the  public  of  eye-vision  care  needs 
and  by  doctors  of  optometry  of  con- 
temporary patient  sensitivities  is  very 
much  in  keeping  with  today's  empha- 
sis on  consumerism.  Dr.  Von  Bokem  is 
perhaps  one  of  its  most  enthusiastic 
proponents. 

He  brings  a  strong  commitment  to 
community  and  his  profession  as  he 
assumes  the  responsibility  of  president 
of  AOA.  He  is  a  past  president  of  the 
area  Jaycees;  the  area  Kiwanis;  Tracy 
City  Council;  and  the  municipal  hospi- 
tal board.  He  has  served  as  grand 
knight  of  the  local  Knights  of  Colum- 
bus and  helped  organize  the  housing 
and  redevelopment  authority  for  de- 
velopment of  low  rent  housing  in  his 
community.  He  was  also  chairman  of 
the  Southwest  Minnesota  Area  Health 
Education  Council. 

Dr.  Von  Bokem  has  been  actively  in- 
volved in  professional  optometric  orga- 
nizations as  well.  He  is  a  past  presi- 
dent of  the  Minnesota  Optometric  As- 
sociation and  former  vice  president  of 
the  North  Central  States  Optometric 
Council. 

Jack  Von  Bokem  takes  the  helm  of  a 
dynamic,  growing  profession.  His 
20,000  members  face  many  changes  in 
the  year  ahead.  His  enthusiasm  and 
ability  to  communicate  will  serve  them 
well. 

My  best  wishes  go  to  Dr.  Von 
Bokem.  his  wife  Faye.  and  their 
family  as  he  commences  this  impor- 
tant and  exciting  assignment.* 


AMERICA  WANTS  NUCLEAR 
POWER 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  RUDD.  Mr.  Speaker,  it  is  sad  to 
see  the  Democratic  Party  take  another 
step  backward  with  its  strong  platform 
plank  against  nuclear  power  produc- 
tion. 

Nuclear  power  is  already  45  percent 
less  costly  on  a  comparable  basis  than 
either  coal  or  oil-fired  electrical  power 
generation.  Nuclear  fuel  is  environ- 
mentally more  acceptable  and  more 
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immediately  available  than  either  coal 
or  oU. 

Despite  fear  tactics  of  nuclear  oppo- 
nents. Three  Mile  Island  also  proved 
that  nuclear  powerplants  already  have 
the  potential  to  be  completely  safe  in 
a  hvmian  environment,  even  if  im- 
provement is  needed. 

Public  opinion  surveys  show  that  the 
American  people  overwhelmingly 
favor  nuclear  power.  In  my  own  State 
of  Arizona,  about  73  percent  of  the 
people— a  5-to-l  margin— favor  in- 
creased nuclear  power  as  an  alterna- 
tive to  increased  use  of  foreign  oil. 

Our  political  parties  would  be  wise 
to  reflect  this  overwhelming  public  ac- 
ceptance of  nuclear  power,  rather 
than  blindly  oppose  this  positive 
energy  solution. 

Mr.  Speaker,  in  the  wake  of  Three 
Mile  Island,  much  consideration  has 
been  given  to  Federal  regulatory  re- 
sponsibility in  the  area  of  nuclear 
safety.  Strong  evidence  indicates  that 
Federal  regulation  of  the  nuclear 
power  industry  is  already  stifling  the 
kind  of  technological  innovation 
which  will  benefit  all  aspects  of  nucle- 
ar power  production,  including  safety 
and  other  factors. 

A  most  thoughtful  analysis  of  this 
issue  was  recently  presented  by  A.  J. 
Pfister.  general  manager  of  the  Salt 
River  project  in  Arizona.  Mr.  Pfister 
was  a  member  of  a  nationwide  electric 
utility  industry  blue  ribbon  leadership 
group  that  studied  all  aspects  of  the 
Three  Mile  Island  incident. 

I  would  like  to  include  Mr.  Pfister's 
speech  at  this  point  in  the  Record. 
I      Three  Mile  Island— Lessons  Learned 
(Speech  of  A.  J.  Pfister  before  Honeywell 

PMS  Users  Group.  June  Symposium.  June 

9. 1»80) 

The  impact  of  significant  historical  events 
is  difficult  to  judge  until  long  after  the 
event  has  occurred.  Certainly  a  year  follow- 
ing an  event  is  much  too  soon  to  begin  an 
attempt  to  assess  the  impact  that  a  single 
incident  may  ultimately  have  on  an  entire 
industry  or  on  a  major  technology.  Anyone 
who  would  venture  such  an  assessment 
must  qualify  the  analysis  with  a  recognition 
of  the  speculative  nature  of  the  assessment 
and  an  admonition  that  the  results  of  the 
assessment  are  probably  more  provocative 
than  predictive. 

Few  would  debate  that  the  March  28.  1979 
accident  at  Three  Mile  Island  was  a  histori- 
cal event.  It  has  been  one  of  the  most  in- 
tensely studied  technology  mishaps  in  the 
history  of  mankind.  The  issues  of  why  the 
accident  happened,  who  was  to  blame,  and 
what  can  be  done  to  prevent  a  similar  acci- 
dent have  all  been  the  subjects  of  immense 
Investigations  and  voluminous  reports. 
Indeed,  the  paper  generated  by  this  single 
incident  has  reached  such  a  magnitude  that 
few  individuals  have  read— much  less  com- 
prehend—all that  has  been  written  on 
Three  Mile  Island.  Judging  from  the  reports 
that  have  been  produced,  very  little  thought 
has  been  given  to  the  long-term  impacts  of 
Three  Mile  Island  on  the  utility  Industry, 
on  nuclear  technology,  and  on  society.  This 
omission  is  understandable  and  forgivable 
as  the  principal  focus  of  the  investigations 
was  appropriately  restricted  to  the  whos, 
whats,  and  whys  of  the  event.  We  now  un- 
derstand   enough    about    the    accident    to 
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begin  to  explore  its  possible  long-range  con- 
sequences. 

In  his  provocative  book  entitled.  "Connec- 
tions," James  Burke  explores  Innovations 
which  have  been  influential  in  structuring 
the  future  of  mankind.  Burke  observes: 

".  .  .  innovation  acts  as  a  trigger  of 
change,  the  plough  is  the  first  major  man- 
made  trigger  in  history,  ultimately  responsi- 
ble for  almost  every  innovation  that  fol- 
lowed." 

Three  Mile  Island  has  the  potential  to 
become  the  progenitor  of  significant  innova- 
tive actions  that  may  well  trigger  institu- 
tional and  technological  changes  of  such 
magnitude  that  the  event  will  l>e  looked 
upon  as  a  modem  plough. 

With  full  recognition  of  the  qualification 
and  admonition  expressed  in  the  opening  of 
these  remarks,  let  us  venture  into  an  assess- 
ment of  the  possible  long-term  conse- 
quences of  Three  Mile  Island.  Although 
there  are  a  number  of  excellent  reports  on 
Three  Mile  Island,  the  report  of  the  Presi- 
dent's commission  on  the  accident  at  Three 
Mile  Island  will  be  used  as  a  basis  for  the  as- 
sessment. The  twelve-member  President's 
Commission,  chaired  by  John  G.  Kemeny, 
President  of  Dartmouth  college,  represent- 
ed an  interesting  cross  section  of  technical 
and  nontechnical  and  pro  and  anti  nuclear 
viewpoints  which  probably  provide  more 
clues  Into  the  potential  long-term  impacts 
of  TMI  than  do  the  reports  prepared  by  less 
balanced  or  more  technical  groups. 

The  President's  commission  found: 

"The  existence  of  a  vast  body  of  regiila- 
tions  by  NRC  tends  to  focus  Industry  atten- 
tion narrowly  on  the  meeting  of  regulations 
rather  than  on  a  systematic  concern  for 
safety.  Furthermore,  the  nature  of  some  of 
the  regulations.  In  combination  with  the 
way  rate  bases  are  established  for  utilities, 
may  In  some  Instances  have  served  as  a  de- 
terrent for  utilities  or  their  suppliers  to  take 
the  initiative  in  proposing  measures  for  Im- 
proved safety." 

The  comniisslon  further  found  that  regu- 
lations alone  cannot  assure  safety  and  that 
the  NRC's  regulations  had  become  so  volu- 
minous and  complex  as  to  serve  as  a  nega- 
tive factor  in  nuclear  safety.  The  commis- 
sion concluded  that  satisfaction  of  regula- 
tory requirements  had  become  equated  with 
safety  and  that,  "It  is  an  absorbing  concern 
with  safety  that  will  bring  about  safety— not 
just  the  meeting  of  narrowly  prescribed  and 
complex  regulations."  The  commission  has 
posed  for  society  what  may  well  be  one  of 
the  critical  Institutional  issues  of  this 
decade.  How  to  Improve  the  quality  of  gov- 
ernmental regulation  rather  than  the  quan- 
tity of  regulation. 

Three  Mile  Island,  like  no  other  event,  has 
demonstrated  the  pernicious  consequences 
of  a  pervasive  regulatory  scheme.  No  one 
would  argue  that  we  should  abolish  the  reg- 
ulation of  the  nuclear  Industry.  And  the 
Issue  is  not  whether  to  regulate,  but  rather 
how  to  develop  a  regulatory  scheme  that 
clearly  Imposes  the  responsibility  for  nucle- 
ar safety  on  the  industry,  does  not  Inhibit 
innovation,  and  produces  an  absorbing  con- 
cern for  safety.  The  commission's  recom- 
mendations are  woefully  Inadequate  in  sug- 
gesting how  to  Improve  the  quality  of  nucle- 
ar regulation.  RegretUbly,  the  response  of 
the  NRC  to  the  President's  commission 
findings  has  been  to  propose  voluminous 
new  regulations  with  little  or  no  regard  for 
their  Impact  on  nuclear  safety.  These  defi- 
ciencies of  the  commission's  report  are  un- 
derstandable and  the  response  of  the  NRC 
predictable  because  we  know  very  little 
about  how  to  construct  regulatory  schemes 
that  produce  quality  regulation  and  we  con- 
tinue to  judge  the  effectiveness  of  regula- 
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tion  in  quantitative  rather  than  qualitative 
terms. 

The  signals  are  clear  that  over  regulation 
by  government  is  a  political  issue  whose 
time  has  come.  The  cost  of  regulation  and 
its  effects  on  innovation  and  productivity 
are  subjects  that  are  discussed  with  Increas- 
ing frequency  In  political  debates.  As  is  the 
case  of  most  political  debates,  the  issue  Is 
fuzzy  and  the  promised  remedies  obscure. 
One  is  invariably  left  with  the  Impreaaion 
that  each  candidate  is  opposed  to  more  gov- 
ernment regulation  and  that  If  elected  the 
candidate  will  work  to  eliminate  the  oppres- 
sive regulations  that  yoke  the  voters.  With 
so  many  politicians  opposed  to  government 
regulation,  why  Is  It  that  we  never  reduce 
regulation  but  Instead  continue  to  Impose 
more  regulations  on  society?  Despite  sugges- 
tions to  the  contrary,  the  issue  of  govern- 
ment regulation  does  not  seem  to  be  a  liber- 
al versus  a  conservative  one  as  there  is 
ample  evidence  that  politicians  of  all  politi- 
cal persuasions  are  more  capable  of  Impos- 
ing regulations  than  they  are  of  reducing  or 
improving  regulations. 

We  can  look  again  to  James  Burke  for  a 
suggestion  as  to  why.  despite  an  almost  uni- 
versal revulsion  to  government  regulaticm. 
new  regulatory  schemes  are  developing  at 
an  exponential  rate.  Burke  observes: 

"As  the  technological  support  systems 
which  underpin  our  existence  become  more 
complex  and  less  understandable,  each  of  us 
feels  less  involved  in  their  operation,  leas 
comprehending  of  their  function,  less  confi- 
dent of  being  able  to  operate  without 
them." 

Society  seems  to  demand  more  from  Its 
government  as  It  becomes  more  complex 
and  less  understandable.  The  rate  of  com- 
plexity and  decreased  comprehensive  of  so- 
ciety's technological  support  sjrstem  is  in- 
creasing at  an  exponential  rate  and  demand 
for  greater  government  Involvement  may 
well  be  society's  natural  response. 

Despite  Increased  longings  for  a  return  to 
a  less  complex  society  with  less  reliance  on 
technology,  the  process  is  not  Irreversible 
and  we  are  now  and  shall  forever  more  be 
vulnerable  to  change  which  is  beyond  our 
own  experience  and  control.  All  of  the  most 
effective  and  sincere  politicians  in  this  coun- 
try caiuiot  reverse  the  journey  toward  more 
governmental  involvement  In  human  af- 
fairs. The  most  we  should  expect  is  that  the 
quality  of  the  involvement  will  improve. 

The  findings  of  the  President's  commis- 
sion on  the  deficiencies  of  the  scheme  to 
regulate  nuclear  safety  may  spark  our  Inno- 
vative genius  to  begin  to  focus  on  how  to  Im- 
prove the  quality  of  government  regulation. 
A  subject  that  is  in  desperate  need  of  atten- 
tion by  our  most  creative  minds. 

The  response  of  the  utility  Industry  to 
some  of  the  deficiencies  identified  by  the 
President's  commission  might  provide  the 
flint  with  which  to  help  ignite  the  spark. 
The  industry  has  accepted  the  fact  that  it 
has  the  ultimate  responsibility  for  nuclear 
safety  and  that  it  catuiot  rely  solely  on  com- 
pliance with  the  regulations  of  the  NRC  in 
fulfilling  that  responsibility.  A  simple 
enough  notion,  but  one  that  required  Three 
Mile  Island  to  awaken  In  the  consciousness 
of  every  executive  in  every  nuclear  utility. 
One  can  argue,  as  the  nuclear  opponents  do, 
that  such  an  awareness  should  have  been,  a 
condition  of  the  Issuance  of  every  license. 
However,  there  is  no  regulatory  scheme  that 
can  measure  Intent  and  commitment.  One 
of  the  little  understood  evils  of  comprehen- 
sive regulatory  schemes  is  their  tendency  to 
distract  attention  from  the  principal  objec- 
tive of  regulation  and  to  create  such  a 
burden  on  the  entity  being  regulated  that 
the  responsibility  for  compliance  must  by 
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necessity  be  delegated  to  lower  levels  of 
management.  Thus,  the  responsibility  for 
compliance  is  left  to  an  elite  cadre  of  ex- 
perts in  the  regulatory  process  and  the  chief 
executive  becomes  remotely  involved  if  at 
all. 

Three  &Cile  Island  changed  all  of  that. 
The  industry  created  the  Institute  of  Nucle- 
ar Power  Operations  to  establish  bench- 
marks for  excellence  in  the  operation  of  nu- 
clear units  and  to  perform  detailed  evalua- 
tions of  each  operating  nuclear  unit  to 
assure  that  the  benchmarks  are  being  met 
by  the  industry.  The  Institute  has  been  lo- 
cated in  Atlanta,  Georgia  and  the  board 
elected  Admiral  Dennis  Wilkinson,  the  first 
commandant  of  the  n.S.S.  Nautilus,  as 
president  of  the  Institute.  The  Institute  will 
provide  the  chief  executive  officer  of  each 
nuclear  utUity  with  an  independent  assess- 
ment of  how  his  UtUity  compares  with  the 
best  operating  practices  in  the  industry. 
There  will  still  be  a  cadre  of  experts  who 
will  be  involved  in  the  regulatory  process, 
the  work  of  which  wUl  probably  remain 
remote  to  the  senior  management  untU  such 
time  as  the  NRC  finds  some  way  to  com- 
mand more  of  their  time.  The  current  trend 
to  assure  more  attention  from  top  manage- 
ment seems  to  be  to  increase  the  fines  and 
penalties  for  violation  of  regulations.  Per- 
haps this  may  work  in  the  short  run,  but  ex- 
perience suggests  that  the  ultimate  effect 
will  be  to  increase  the  number  of  the  ex- 
perts that  populate  the  cadre  of  specialists 
in  nuclear  regulation  and  make  the  process 
even  more  difficult  for  meaningful  involve- 
ment by  the  chief  executive  officer. 

The  Institute  offers  the  possibility  of  pro- 
viding a  UtUity  with  a  yardstick  of  how  it 
measures  up  to  the  primary  goal  of  the  reg- 
ulatory scheme,  namely  nuclear  safety.  It  is 
an  ambitious  undertaking  by  the  industry. 
WhUe  there  are  a  few  remotely  analogous 
precedents,  the  industry  is  really  pioneering 
new  territory  in  most  of  its  efforts.  If  the 
Institute  is  effective,  and  there  has  been  a 
major  commitment  to  assure  that  it  is,  then 
it  may  become  a  benchmark  in  establishing 
industry  mechanisms  to  improve  the  quality 
of  government  regulation.  It  is  interesting 
to  speciUate  what  course  nuclear  regulation 
might  have  taken  If  the  institute  had  been 
established  at  the  time  of  the  commercial- 
ization of  nuclear  power  generation. 
The  President's  commission  found: 
"Nuclear  power  requires  management 
qualifications  and  attitudes  of  a  very  special 
character  as  weU  as  an  extensive  support 
system  of  scientists  and  engineers.  We  feel 
that  insufficient  attention  was  paid  to  this 
by  the  general  pubUc  utUities  corporation. " 
The  Institute  of  Nuclear  Power  Oper- 
ations wiU  establish  benchmarks  of  excel- 
lence for  the  qualifications  of  the  manage- 
ment team  of  a  nuclear  utUity  and  for  the 
quality  of  scientific  and  engineering  support 
required  to  safely  operate  a  nuclear  unit. 
Had  such  benchmarks  been  established 
before  a  Ucense  was  issued  the  Three  Mile 
Island  units,  perhaps  the  accident  would 
have  never  occurred. 

Thus,  the  lessons  learned  from  Three  MUe 
Island  suggest  that  if  an  industry  that  has  a 
major  impact  on  society  hopes  to  improve 
the  quality  of  governmental  regulation,  it 
must  develop  its  own  mechanisms  to  help 
insure  that  the  primary  goals  of  the  regula- 
tory schemes  are  in  fact  met.  These  mecha- 
nisms must  be  substantive  and  effective  if 
they  are  to  be  accepted  by  society  and  gov- 
ernment as  a  partial  alternative  to  regula- 
tion. 

We  human  beings  make  mistakes  and  in  a 
highly  technological  society  our  mistakes 
often  impose  significant  risks  on  society.  As 
humans,  we  have  the  capacity  of  profiting 
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from  our  mistakes  if  there  are  techniques 
for  detaUed  analysis  of  their  consequences 
and  a  process  of  developing  an  institutional 
memory  of  the  lessons  learned.  This  was  not 
the  case  with  the  commercial  nuclear  indus- 
try. There  were  precursors  to  the  TMI  acci- 
dent. Had  these  precursor  events  been  prop- 
erly analyzed  and  the  generic  significance  of 
those  events  transmitted  to  all  nuclear  utili- 
ties, the  appropriate  operating  response 
could  have  been  part  of  the  routine  training 
of  every  nuclear  power  plant  operator.  The 
President's  commission  found: 

"There  must  be  a  systematic  gathering, 
review,  and  analysis  of  operating  experience 
at  aU  nuclear  power  plants  coupled  with  an 
industry-wide  international  communications 
network  to  facUitate  the  speedy  flow  of  this 
information  to  affected  parties." 

The  nuclear  Industry  now  has  in  place 
such  a  mechanism  and  its  early  resiUts  have 
already  demonstrated  its  value. 

A  similar  process  has  been  long  estab- 
lished for  the  airline  industry  and  its  value 
in  improving  air  safety  well  proven.  Again, 
one  can  speculate  about  how  the  early  exist- 
ence of  such  a  program  for  the  nuclear  in- 
dustry might  have  altered  the  course  of  its 
regulation.  What  is  now  clear,  however,  is 
that  such  a  system  is  probably  indispensable 
for  the  quality  regulation  of  all  high  tech- 
nology systems  that  impose  a  risk  on  soci- 
ety. Only  through  the  process  of  learning 
by  our  mistakes  and  Institutionalizing  the 
lessons  learned  for  aU  affected  parties  can 
we  hope  to  lessen  the  frequency  and  sever- 
ity of  technological  mishaps  and  improve  so- 
ciety's confidence  in  technology. 

As  the  nuclear  industry  is  rapidly  learning 
this  is  not  an  easy  task,  it  requires  an  accu- 
rate reporting  system,  sophisticated  tech- 
niques for  analysis  that  includes  individuals 
who  have  experience  in  the  operation  of  nu- 
clear uiUts.  and  an  extensive  communication 
system.  The  industry's  most  innovative 
minds  are  now  at  work  on  the  development 
and  perfection  of  this  important  mecha- 
nism. When  fully  implemented,  it  will  repre- 
sent a  major  trigger  of  change. 

The  final  lesson  to  be  learned  from  TMI 
that  I  would  like  to  discuss  today  is  the  one 
that  is  perhaps  of  most  interest  to  this 
group.  The  FYesident's  commission  found: 

"The  most  serious  mindset'  is  the  preoc- 
cupation of  everyone  with  the  safety  of 
equipment,  resulting  in  the  down-playing  of 
the  importance  of  the  human  element  in 
nuclear  power  generation." 

In  analyzing  the  accident,  the  commission 
concluded: 

"During  the  first  few  minutes  of  the  acci- 
dent, more  than  100  alarms  went  off,  and 
there  was  no  system  for  suppressing  the  un- 
important signals  so  that  operators  could 
concentrate  on  the  significant  alarms.  Infor- 
mation was  not  presented  in  a  clear  and  suf- 
ficiently understandable  form." 

One  is  reminded  of  the  classic  CharUe 
Chaplin  film  entitled  "Modem  Times"  in 
which  the  frustrated  and  bewildered  Chap- 
lin is  seen  trying  to  cope  with  man's  modem 
technology.  A  great  deal  has  been  written 
about  man-machine  relationships.  Unfortu- 
nately, most  of  what  has  been  written  has 
been  authored  by  philosophers  and  social 
scientists  and  was  apparently  not  well  read 
by  engineers  or  the  designers  of  nuclear 
control  rooms. 

A  great  deal  of  work  is  now  underway  to 
improve  the  operabUity  of  nuclear  units 
from  the  standpoint  of  the  operators.  The 
issue  to  be  resolved  is  what  information  is 
important  to  the  operator  during  an  abnor- 
mal event  and  how  can  the  Information  be 
best  displayed  so  that  the  operator  can 
properly  diagnose  the  nature  of  the  prob- 
lem and  take  the  appropriate  action.  The 
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question  now  seems  so  simple  that  one  won- 
ders why  it  took  TMI  to  pose  It  for  the 
design  engineers.  The  answer  to  that  ques- 
tion is  no  doubt  very  complex  and  it  serves 
no  purpose  to  attempt  to  develop  an  answer 
if  we  use  TMI  to  launch  a  new  approach  to 
the  operation  of  high  technology  systems.  It 
is  imperative  that  an  understanding  of  the 
man-machine  relationships  become  a  part  of 
the  culture  of  every  design  engineer.  If  we 
are  to  have  quality  regulation  of  high  tech- 
nological systems  we  can  never  again  devel- 
op a  "mindset"  that  down-plays  the  human 
element  in  technological  systems.  A  mindset 
that  makes  the  human  element  the  most 
important  element  is  what  we  should  be 
striving  for.  The  development  of  the  nuclear 
control  room  suggests  that  such  a  mindset 
will  not  be  easUy  achieved.  Perhaps  Three 
MUe  Island  will  provide  the  innovative 
spark  which  wUl  lead  us  to  develop  and  im- 
prove human  factors  engineering  and  wlU 
result  in  making  the  operator  a  partner  In 
the  design  of  complex  systems. 

There  are  a  number  of  other  long-term 
lessons  to  be  learned  from  the  accident  at 
Three  MUe  Island,  but  unfortunately  time 
does  not  permit  me  to  cover  them.  The  time 
has  come  for  us  to  begin  to  examine  the 
deeper  and  broader  lessons  of  TMI  and  per- 
haps my  remarks  will  provoke  you  to  reexa- 
mine this  important  event  to  more  fully  ex- 
plore its  impUcations.  If  we  are  wise  enough 
to  take  the  time  to  understand  all  of  the  les- 
sons learned  from  Three  MUe  Island  it  may 
well  prove  to  be  the  modem  plough  and 
trigger  a  change  to  improve  the  quality  of 
every  innovation  that  foUows.« 


USE  OP  AMERICAN  COAL 


HON.  NICK  JOE  RAHALL  II 

OP  WEST  VISGnriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  recent- 
ly. I  learned  that  the  Defense  Fuel 
Supply  Center  has  issued  a  solicitation 
for  188,544  metric  tons  of  bituminous 
coal  to  be  shipped  to  U.S.  Army  and 
Air  Force  installations  in  the  Federal 
Republic  of  Germany. 

While  in  the  past  such  solicitations 
have  required  that  the  coal  come  from 
mines  within  the  United  States,  this 
clause  was  noticeably  absent  from  the 
recent  solicitation. 

With  20,000  miners  unemployed,  in- 
dustry overcapacity  exceeding  150  mil- 
lion tons  and  our  deficit  balaoice  of 
trade.  I  find  this  action  to  be  deplor- 
able. Rather  than  soliciting  business 
for  mines  outside  the  United  States, 
Federal  agencies  should  be  undertak- 
ing efforts  to  place  greater  reliance  on 
American  coal. 

As  my  colleagues  are  aware,  in  the 
coming  days  and  weeks,  we  will  consid- 
er legislation  whose  emphasis  is  the 
greater  utilization  of  coal— our  most 
abundant  domestic  energy  resource. 
Both  domestically  and  internationally, 
technologies  are  being  advanced  en- 
abling cleaner  and  more  efficient  use 
of  coal— American  coal. 

Mr.  Speaker,  I  could  go  on  and  on. 
but  rather,  I  urge  my  colleagues  who 
believe  in  coal  smd  who  want  to  revive 
the  U.S.  coal  industry  to  contact  the 
directorate  of  procurement  for  the  de- 
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fense  fuel  supply  center,  voice  their 
outrage,  and  demand  that  any  ship- 
ments to  U.S.  installations  abroad  use 
only  American  coal.« 


WEST  GERMANY  AND  CAMP 
DAVID 


HON.  LESTER  L.  WOLFF 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  introduce  into  the  Record  an 
extremely  encouraging  statement  of 
support  for  President  Carter's  Camp 
David  peace  initiative  from  the  parlia- 
mentary group  of  the  Social  Demo- 
cratic Party  of  the  Bundestag.  The 
Federal  Republic  of  Germany  has 
been  the  most  consistent  and  support- 
ive of  our  Western  European  allies 
through  the  recent  months  of  interna- 
tional crisis  and  tension.  West  Ger- 
many implemented  significant  eco- 
nomic sanctions  against  Iran  and  has 
been  an  unrelenting  supporter  of  the 
United  States  throughout  the  hostage 
crisis,  despite  the  hardships  these  ac- 
tions may  cause  the  West  German 
people. 

The  Soviet  Union's  savage  invasion 
of  Afghanistan  last  December  was  met 
by  United  States-West  German  soli- 
darity In  the  form  of  a  mutual  boycott 
of  the  Moscow  summer  Olympics.  I 
need  not  remind  you  of  the  level  of 
support  this  important  action  has  re- 
ceived from  the  rest  of  our  allies.  The 
contribution  of  West  Germany  to 
NATO  defense  efforts  is  more  costly  In 
the  human  terms  of  number  of  troops 
maintained  on  station  via  a  draft  than 
that  of  any  other  NATO  nation.  They 
have  accepted  the  controversial  instal- 
lation of  American  tactical  nuclear 
weapons  on  their  native  soil.  These 
specific  Instances  of  West  German 
support  of  the  foreign  and  defense 
policies  of  the  United  States  are 
merely  a  set  of  examples  of  the  affin- 
ity that  exists  between  the  German 
and  American  people.  I  would  like  to 
thank  the  West  Gemmn  people  for 
their  courage  and  resolve  in  interna- 
tional affairs.  I  regret,  however,  the 
recent  participation  of  the  West 
German  Government  In  the  European 
Council's  Venice  declaration.  The 
Council's  concern  for  the  establish- 
ment of  a  just  and  lasting  peace  in  the 
Middle  East  is  shared  by  myself  and 
all  Americans. 

However,  I  believe  that  the  history 
of  the  Arab-Israeli  conflict  clearly 
demonstrates  that  the  most  meaning- 
ful progress  toward  solving  this  dilem- 
ma has  been  made  within  the  frame- 
work of  the  Camp  David  agreement. 
The  careful  and  successful  negotiation 
of  any  agreement  as  complex  as  that 
required  to  solve  the  problems  of  the 
Arab-Israeli  dispute  must  be  conduct- 
ed slowly  in  a  step-by-step  manner. 
The    inclusion    of    Jordan    into    the 
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Camp  David  process  is  even  now  being 
attempted  in  the  White  House,  and 
the  negotiations  regarding  Palestinian 
autonomy  in  the  occupied  territories 
have  begun  once  again.  The  Venice 
declaration  calls  for  the  association  of 
the  PLO  with  any  further  negotiations 
concerning  the  Middle  East  conflict. 
The  mere  recognition  of  such  a  terror- 
ist organ,  which  includes  Al  Fatah  and 
Black  September  in  its  ranks,  is  a  dan- 
gerous threat  to  the  entire  peace  proc- 
ess and  to  what  has  already  been  ac- 
complished. 

I  commend  the  parliamentary  group 
of  the  Social  Democratic  Party  of  the 
Bundestag  for  their  recognition  of  the 
Camp  David  agreement  and  its  associ- 
ated negotiations  as  the  one  and  only 
means  for  achieving  the  just  and  last- 
ing peace  in  the  Middle  East  which  we 
all  desire  so  much.  The  statement  of 
the  parliamentary  group  follows: 

Uay  27,  1980. 
Mr.  Lester  L  Wolpp, 

Chairman  of  Select  Committee  on  Narcotics 
Abuse  and  Control,  House  Office  Build- 
ing, Washington  D.C.,  l/.S-A. 

Deab  Sir:  AUow  me  to  present  a  statement 
to  you  concerning  the  peace  negotiations 
based  upon  the  Camp  David  Agreement, 
which  has  been  signed  by  members  of  the 
parliamentary  group  of  the  Social  Demo- 
cratic Party  in  the  Bundestag  and  empha- 
sizes the  resolve  fully  to  support  the  efforts 
undertaken  by  the  United  States  to  achieve 
further  progress  in  the  peace  process. 

With  the  expression  of  my  highest 
esteem. 

AMIfEMARIE  RENGER. 
STATnCERT 

In  the  light  of  the  negotiations  which  are 
at  present  being  conducted  between  Israel 
and  Egypt  with  the  participation  of  the 
United  States  in  order  to  resolve  the  Middle 
East  issue,  we  wish  to  reaffirm  that  the 
path  which  the  United  States  has  taken  in 
making  the  Camp  David  Agreement  possible 
was  not  only  courageous,  but  represents  the 
only  realistic  step  which  can  lead  to  Arab-Is- 
raeU  reconciliation.  In  fact,  this  Agreement 
has  already  made  it  possible  for  peace  to  be 
concluded  between  Egypt  and  Israel. 

We  believe  that  the  vital  interests  of  the 
western  world  can  only  be  served  by  a  policy 
of  steadfast  and  constant  support  of  the 
present  peace  process  which  is  based  on  Se- 
curity CouncU  Resolutions  242  and  338. 
Israel  has  a  right  to  existence  within  secure 
and  recognized  borders. 

We  are  deeply  convinced  that  the  West 
needs  to  take  concerted  action  in  order  to 
promote  sUbUity  in  the  Middle  East.  In  our 
opinion,  it  is  inadmissible  to  equate  the 
Soviet  Union's  armed  aggression  in  Afghani- 
stan with  the  tragic  problems  of  the  Arab- 
Israeli  conflict.  The  fate  of  the  50  hostages 
held  in  Tehran  must  not  be  linked  to  this 
conflict. 

Relations  between  the  western  world  and 
the  countries  of  Muslim  persuasion,  too. 
depend  in  no  small  measure  on  unity  be- 
tween the  United  States  and  the  countries 
of  Western  Europe.  This  also  applies  to 
making  secure  the  vital  supply  of  energy. 

We  favour  a  just  peace  in  the  Middle  East 
and  beUeve  that  at  the  present  juncture  it 
can,  also  as  regards  Palestinian  self-determi- 
nation, only  be  found  within  the  framework 
of  the  Camp  David  Agreement.  We  wish  to 
assure  you.  that  this  Agreement  has  our 


16891 

full-hearted   support   and   trust   that   you 

share  our  view.  

Herbert  Wehner.  Vorsitzender  der  SPD- 
Bundestagsfraktion,  Heinz  Weatphal, 
Manfred  Schulte,  Helga  Timm.  HeU- 
mut  Sieglerschmidt.  gez.  Siegler- 
schmidt.  Waltraud  Steinhauer.  Engel- 
beri  Sander,  Ulrich  DObber,  Renate 
Lepsius.  Frolinde  Balser.  Karl-Amold 
Eickmeyer.  Georg  Leber.  Vizeprtsi- 
dent  des  Deutschen  BundesUga. 
Marie  Schlei.  Gerhard  Jahn.  Manfred 
Gebner.  Vizeprftsident  der  Beratenden 
Versammlung  des  Europarates,  WU- 
helm  NobeU  Annemarie  Renger.* 


FEDERAL  INCOME  TAX  CUTS 


HON.  DONALD  J.  PEASE 

OP  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  PEASE.  Mr.  Speaker,  as  we  get 
closer  and  closer  to  November,  more 
people  have  begun  blowing  the  dust 
off  the  old  Kemp-Roth  tax  cut  bill  or 
similar  colossal-sized,  across-the-board 
Federal  Income  tax  cuts.  Fortunately, 
or  unf ortimately  for  the  proponents  of 
such  measures,  taking  the  dust  off 
these  proposals  and  exposing  them  to 
the  light  of  day  reveals  that  they 
promise  much  but  deliver  nothing— at 
least  nothing  that  anyone  would  want 
to  claim  credit  for. 

Exactly  as  done  in  1978.  the  latest 
large  tax  cut  proposals  are  advertised 
with  prominent  mention  of  the  Ken- 
nedy-Jolinson  tax  cuts  of  1964  and 
1965  and  much  fanfare  over  how  a  rel- 
atively small  tax  cut  wildly  exceeded 
Treasury's  expectations.  Large  in- 
creases in  revenue  are  attributed  to 
that  measure  as  are  reduced  imem- 
ployment  and  a  generally  improved 
economy. 

While  the  economy  did  certainly  im- 
prove after  about  1965-66,  the  credit 
cannot  and  should  not  be  given  solely 
to  the  Kennedy  tax  cuts.  As  in  most 
every  national  economic  change,  a 
number  of  factors  must  be  considered 
and  the  siren  song  of  across-the-board 
tax  cuts  must  be  heard  carefully 
before  the  Congress  commits  itself  to 
tens  of  billions  of  dollars  in  hopeful 
anticipation. 

For  example:  Federal  revenues  did 
increase  after  the  Kennedy  tax  cuts. 
However,  what  proponents  of  a  huge 
new  tax  cut  today  fail  to  remind  us  is 
that  only  part  of  those  revenues  came 
from  increased  individual  income  tax 
feedback.  Additionally,  revenue  came 
from  separate  and  unrelated  payroll 
tax— social  insurance— increases  and 
the  1966  Tax  Act. 

In  any  event,  the  Kennedy  tax  cuts 
were  not  offered  merely  as  a  way  to 
hand  out  $14  billion,  but  were  de- 
signed to  stimulate— through  in- 
creased demand — the  economy  and 
result  in  at  least  some  revenue  feed- 
back effects. 

Those  citing  the  Kennedy  tax  cuts 
as  proof  that  a  huge  tax  cut  will  work 
In  1980  fail  to  mention  that  one  very 
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large  reason  unemployment  declined 
markedly  was  that  escalation  of  the 
Vietnam  war  had  begun— taking  thou- 
sands of  otherwise  employable  people 
out  of  the  labor  pool  through  con- 
scription. In  1964,  for  example,  the 
Department  of  Defense  manpower 
level— excluding  Coast  Guard— was 
2.693.000.  In  1968  that  figure  had 
grown  to  3,435,000  men  and  women 
who  were  no  longer  available  for  the 
domestic  work  force. 

The  Vietnam  war  also  put  to  work 
American  productive  capacity  that 
might  have  previously  been  idle.  In 
fact,  several  factors  such  as  the  war 
combined  to  actually  overheat  the 
economy — forcing  government  to  move 
to  enact  fiscal  restraint  through  mone- 
tary policy. 

Mr.  Speaker.  I  am  afraid  that  the 
current  proponents  of  a  Kemp-Roth 
style  or  size  tax  cut  are  opting  for 
what  seems  to  be  an  easy  and  political- 
ly irresistible  quick  fix  economic  cure. 
Public  and  congressional  debate  2 
years  ago  over  that  bill  made  it  very 
clear  that  even  conservative  econo- 
mists were  highly  dubious  of  the 
claimed  results  and  outright  incredu- 
lous over  its  basic  assumptions.  Even 
economics  professor  Arthur  Laffer. 
father  of  the  "Laffer  Curve"  and  a 
proponent  of  a  very  large  Federal 
income  tax  cut.  told  Newsweek  in  1978 
that  "there's  more  than  a  reasonable 
probability  that  I'm  wrong"— about 
these  kind  of  tax  cuts  being  complete- 
ly self-financing. 

It  is  interesting  that  the  people  wh6 
now  propose  to  spend  tens  of  billions 
of  dollars  of  tax  expenditures  are  the 
same  people  who  are  quick  to  remind 
us  that  we  cannot  solve  problems  by 
throwing  money  at  them.  Perhaps  the 
difference  is  that  now  the  money  is  in 
such  quantities  that  it  would  not  Just 
be  thrown,  but  dumped  on  problems. 

Mr.  Speaker.  I  hope  each  of  us  gives 
long  and  hard  consideration  to  the 
several  Jumbo  cut  tax  bills  that  are 
blooming  as  we  get  closer  to  elections. 
It  is  a  terrible  disservice  to  taxpayers 
to  hold  out  lures  of  tax  reductions 
when  there  is  very  little  to  support  the 
claims  made  by  their  election  year  ad- 
herents and  much  to  indicate  such 
cuts  would  lead  to  even  higher  infla- 
tion and  interest  rates.* 


PAUL  HALL 


HON.  FRANK  THOMPSON.  JR. 

OP  mw  JBUKT 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1980 

•  Mr.  THOMPSON.  Mr.  Speaker,  the 
Nation  and  the  labor  movement  are  di- 
minished today  by  the  death  of  Paul 
Hall,  who  guided  the  Seafarers  Inter- 
national Union  for  the  past  23  years  as 
its  president.  Paul  Hall's  impact  on 
the  labor  movement  went  far  beyond 
his  role  as  leader  of  the  SIU.  He  was 
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an  effective  and  vocal  spokesman  for 
the  rljshts  of  aU  working  men  and 
women  and  for  the  Nation  they 
served.  Paul  was  one  of  a  relatively 
small  group  of  seamen  who  joined  to- 
gether in  1938  to  organize  the  SIU.  He 
knew  at  firsthand  the  problems  of  the 
men  who  man  our  ships  for  he  sailed 
himself  as  a  wiper  and  as  an  oiler.  He 
knew  the  men  who  were  his  shipmates 
and  he  devoted  his  life  to  improving 
their  wages  and  working  conditions 
and  as  we  know,  he  was  an  articulate 
and  outspoken  proponent  of  a  strong 
American  merchant  fleet. 

Generations  of  young  men  and 
women  who  will  go  to  sea  in  the  years 
to  come  will  be  indebted  to  I»aul  Hall 
and  his  leadership  in  establishing  the 
Harry  Lundeberg  School  of  Seaman- 
ship which  opened  in  1967  in  Piney 
Point,  Md.,  to  train  our  young  people 
for  maritime  careers.  It  is  my  hope 
that  the  graduates  of  that  school  will 
honor  Paul  Hall's  faith  in  them,  and 
dedicate  their  careers  in  the  American 
merchant  fleet  to  his  memory. 

Mr.  Speaker,  I  Join  with  my  col- 
leagues to  extend  our  sympathy  to 
Mrs.  Hall  and  their  chUdren  in  this 
hour  of  their  grief.* 


June  25,  1980 


OLDER  PERSONS:  QUES'HONS 
AND  ANSWERS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
insert  my  Washington  report  for 
Wednesday,  June  25.  1980,  into  the 
Congressional  Record: 

Older  Persons:  Questions  and  Answers 

In  the  many  public  meetings  and  confer- 
ences I  have  held  throughout  the  Ninth  Dis- 
trict. I  have  noticed  a  growing  awareness  of 
the  problems  of  older  persons.  More  and 
more  frequently,  I  am  asked  about  the  el- 
derly's  need  for  secure  income,  adequate  nu- 
trition, affordable  health  care,  better  trans- 
portation, and  so  on.  The  following  are  Just 
a  few  of  the  questions  I  hear: 

Is  the  overall  age  of  the  American  popula- 
tion changing?  Yes.  The  American  popula- 
tion is  aging  for  two  basic  reasons.  First,  life 
expectancy  at  birth  has  increased  in  recent 
years.  It  now  stands  at  69  years  for  men  and 
77  for  women.  Second,  the  post-war  "baby 
boom"  will  slowly  turn  into  the  "senior 
boom"  of  the  twenty-first  century.  Today  11 
per  cent  of  the  population  is  over  65.  but  in 
the  year  2030  the  figure  will  be  20  per  cent. 

Is  poverty  widespread  among  older  per- 
sons? There  is  poverty,  but  progress  has 
been  made  agidnst  it.  During  the  past 
decade,  the  portion  of  elderly  living  below 
the  poverty  level  has  fallen  from  30  per  cent 
to  14  per  cent.  About  1 1  per  cent  of  the  pop- 
ulation in  general  is  classified  as  poor.  Fami- 
lies headed  by  older  persons  earn  approxi- 
mately 57  per  cent  as  much  as  families  in 
general. 

What  accounts  for  the  progress  against 
poverty  among  the  elderly?  Federal  pro- 
grams have  played  a  major  role.  Families 
headed  by  older  persons  receive  35  per  cent 
of  their  Income  from  federal  sources.  The 
federal   government  now  commits   25   per 


cent  of  its  expenditures  to  older  persons.  By 
the  year  2030,  the  commitment  may  exceed 
40  per  cent. 

Is  the  social  security  system  running  out 
of  money?  No.  Because  of  the  law  enacted  in 
1977,  the  experts  estimate  that  the  old  age 
and  disability  insurance  programs — "social 
security"  to  most  people— will  be  solvent  for 
years  to  come  unless  the  economy  fails  to 
improve  at  all.  The  old  age  insurance  pro- 
gram may  face  a  shortfall  in  the  1980's  due 
to  high  inflation  and  unemployment,  but 
the  problem  can  be  corrected  by  such  meas- 
ures as  the  reallocation  of  monies  from  the 
disability  and  hospital  insurance  programs 
(the  latter  are  in  better  shape).  Even  if  the 
economy  does  not  improve.  Congress  will 
see  to  it  that  the  elderly  get  their  benefits. 
Checks  have  been  issued  on  time  since  pay- 
ments began  in  1940.  The  cost-of-living  in- 
crease, 14.3  per  cent,  will  take  effect  on 
schedule  In  July. 

Will  social  secxirity  benefits  be  taxed?  The 
chances  are  very  slim.  Although  the  Adviso- 
ry Council  on  Social  Security  made  such  a 
recommendation  last  December,  Congress  is 
not  expected  to  act  on  it.  Tlie  recommenda- 
tion was  disapproved  by  both  the  Democrat- 
ic Caucus  and  the  House  and  Senate  com- 
mittees which  handle  social  security.  I  op- 
posed the  taxing  of  benefits. 

Win  the  elderly  see  taxes  withheld  on  In- 
terest and  dividend  Income?  Probably  not. 
The  President  recently  proposed  a  15  per 
cent  rate  of  withholding  on  interest  and 
dividends,  but  the  idea  met  with  very  stiff 
opposition  in  Congress.  I  do  not  support  the 
President  because  I  believe  that  savings  and 
investment  should  be  encouraged.  I  support- 
ed a  law  to  exempt  interest  and  dividend 
income  ($200  per  year  for  Individuals,  $400 
for  couples)  from  the  income  tax. 

What  does  the  balanced  budget  mean  to 
older  persons?  In  its  preliminairy  passage  of 
a  balanced  budget  of  $613.3  billion  for  1981 
(a  budget  whose  balance  is  already  threat- 
ened by  the  recession).  Congress  greatly  in- 
creased military  spending  at  the  expense  of 
domestic  programs,  many  of  which  are  in- 
tended to  help  the  elderly.  I  favor  a  more 
evenhanded  approach  to  fiscal  restraint,  so 
I  voted  against  the  budget.  None  of  the  pro- 
posed cuts  is  final.  Actual  levels  of  spending 
will  be  determined  through  the  appropri- 
ations process,  with  the  preliminary  budget 
as  a  target.  I  will  do  all  I  can  to  see  that  pro- 
grams for  the  elderly  are  treated  fairly. 

What  is  happening  to  the  food  stamp  pro- 
gram? Because  16  per  cent  of  all  food  stamp 
recipients  are  65  or  older,  problems  with  the 
program  cause  concern  among  the  elderly. 
In  response  to  recent  warnings  that  the  pro- 
gram was  running  out  of  money.  Congress 
waived  a  temporary  cap  on  spending  and  ap- 
propriated funds  to  sustain  the  program 
through  September.  Higher  unemployment 
and  rising  food  prices,  however,  may  make 
additional  funding  necessary  before  then. 

Will  older  persons  get  help  with  their 
home  heating  bills?  Yes.  The  elderly  spend 
a  big  portion  of  their  Income,  about  20  per 
cent,  on  home  heating.  In  recognition  of 
this  fact.  Congress  approved  $1.6  billion  last 
year  to  help  both  the  elderly  and  the  poor 
heat  their  homes.  The  President  has  asked 
for  $2.2  billion  this  winter,  but  Congress  has 
not  yet  decided  how  much  to  spend.  For  the 
long  term,  the  windfall  profits  tax  will  yield 
sizable  revenues  over  the  next  ten  years, 
one-quarter  of  which  will  be  earmarked  for 
fuel  assistance. 

How  will  the  elderly  cope  with  rising 
health  care  costs?  Despite  Medicare  and 
other  programs,  older  persons  still  pay  $550 
per  year  on  the  average  to  meet  their 
health  care  needs.  I  support  measures  to 
hold  down  health  care  costs  by  preventing 
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illneas.  increasing  competition,  eliminating 
unnecessary  costs,  and  cutting  red  tape. 
Measures  under  consideration  would  pre- 
vent the  unethical  sale  of  "medl-gap"  insur- 
ance, liberalize  home  health  care  benefits, 
improve  the  elderly's  access  to  mental 
health  services,  and  encourage  the  elderly's 
participation  in  low-cost  health  mainte- 
nance organizations.* 


A  TRIBUTE  TO  PETER 
KROMANN 


HON.  GUY  VANDER  JAGT 

OP  MICHIGAN 
Uf  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  June  25,  1980 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
an  immigrant  from  Denmark  arrived 
in  the  United  States  as  a  young  man 
and  settled  in  Holland,  Mich.  He  was 
forever  grateful  for  the  opportunity 
and  success  offered  him  in  his  new 
land,  and  diligently  contributed  to  his 
new  home  through  business  work  and 
public  service. 

Among  his  many  valuable  contribu- 
tions to  the  community  was  a  project 
that  embodied  his  spirit  of  patriotism. 
It  involved  the  placing  of  30  American 
flags  around  Holland's  Memorial  Sta- 
dium, a  display  which  would  honor 
Holland  veterans  who  served  in  World 
War  II  and  serve  as  an  inspiration  to 
those  who  would  watch  the  flags 
unfurl. 

The  dreams  of  this  Danish  immi- 
grant became  a  reality,  and  thousands 
of  Holland,  Mich.,  residents  will  de- 
light as  the  flags  unfurl  above  Memo- 
rial Stadium.  And  despite  his  vision 
and  patriotism  in  pushing  for  the 
American  flag  display  when  others 
bad  other  priorities  at  the  stadium, 
this  Danish  immigrant— Peter  Kro- 
mann— will  never  see  the  impressive 
display,  not  that  it  will  diminish  the 
pride  and  patriotism  in  his  heart  as  he 
hears  the  flapping  of  Old  Glory  in  the 
breeze.  But,  because  of  his  blindness. 
Peter  Kromann  will  never  see  Old 
Glory  above  Memorial  Stadium  as  will 
thousands  of  us  who  have  less  vision. 

Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  a  very  touching  ed- 
itorial tribute  to  Peter  Kromann 
which  appeared  in  the  June  12  Hol- 
land Sentinel: 

A  Man  Wrm  Vision 

An  Immigrant  from  Denmark  had  an  Idea. 

It  was  something  he  remembered  all  of  his 
life  and  knew  some  day  it  would  be  a  reality. 

Recalling  his  youth,  he  thrilled  to  see 
flags  In  the  stadiums  of  his  native  land. 

Why  not  do  the  same  thing  in  his  adopted 
land  and  in  the  city  he  came  to  love? 

When  he  arrived  on  these  shores  as  a 
young  man,  he  quickly  adopted  the  United 
States  as  the  land  of  opportunity  and  suc- 
cess. And  as  the  years  passed,  he  grew  to 
know  this  nation  as  the  greatest  place  on 
earth. 

It  was  here  he  could  select  his  vocation, 
earn  his  living,  choose  a  bride  and  raise  a 
family.  Today,  he  and  his  wife  celebrate 
their  52nd  wedding  anniversary. 

He  came  to  love  this  nation,  its  freedoms 
and  for  what  it  stands. 
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When  he  arrived  in  Holland.  Mich.,  he 
was  ready  to  contribute  to  the  country  that 
had  supplied  htm  with  his  new  life.  Work 
and  service  became  his  lifestyle  and  he  ex- 
emplified the  axion  that  one  who  receives, 
must  give. 

He  bad  received  much  from  this  land  and 
he  wanted  to  reciprocate.  He  contributed  to 
the  business  life  of  the  community.  He 
helped  youth  as  a  Boy  Scout  leader  and  also 
served  his  church. 

Public  service  called  and  he  responded.  He 
served  as  a  councilman  and  more  than  a 
quarter-of-a-century  ago.  was  an  Instigator 
In  the  formation  of  the  Holland  Community 
FV>undation.  realizing  its  potential  value  to  a 
community. 

Because  of  his  idea,  his  patriotism  and 
foresight  of  a  foundation,  a  reality  has  been 
achieved.  In  years  to  come,  thousands  of 
Holland  residents  will  thrill  as  they  watch 
30  American  flags  unfurl  at  Holland's  Me- 
morial Stadium. 

Those  spinal  chills  all  patriots  feel  are  the 
culmination  of  what  this  man  first  felt 
years  ago. 

And  the  flags  will  serve  as  a  living  memo- 
rial to  those  who  should  be  honored.  Hol- 
land National  Guard.  Co.  D.  126th  Infantry, 
32nd  Division  led  by  Col.  Henry  (Heinle) 
Geerds,  who  distinguished  themselves  in  the 
jungles  of  New  Guinea  during  World  War 
II. 

Those  flags  will  also  honor  all  Holland 
veterans  who  have  served,  and  in  several 
cases  gave  their  lives,  so  that  freedom  could 
be  enjoyed  by  the  Danish  Immigrant,  all  the 
other  immigrants  and  the  thousands  of  Hol- 
land native-bom. 

While  the  rest  of  us  were  concerned  about 
the  mud  on  the  stadium  turf,  this  man  was 
suggesting  the  multiple  flag  Idea  as  a  per- 
fect way  to  accent  the  stadium.  His  idea  was 
accepted. 

To  Insure  its  success  he  gave  generously  of 
his  own  funds  and  inspired  fellow  members 
of  the  Holland  Exchange  Club  to  do  like- 
wise. These  were  followed  by  other  gifts 
from  friends  including  the  Louis  Padnos 
Foundation  and  it  provided  another  chance 
for  the  Holland  Community  Foundation  to 
coordinate  worthwhile  civic  efforts.  Contri- 
butions may  be  sent  to  Holland  Community 
Foundation  at  1  East  Eighth  St. 

To  this  man  Old  Glory  has  a  special 
meaning. 

Because  this  man  is  a  special  person. 

There  was  a  time  when  he  saw  the  red, 
white  and  blue  flag  blazing  its  colors  across 
the  sky.  Now  this  man.  this  patriot  with 
pride  in  his  heart,  will  just  hear  its  distinc- 
tive flapping  in  the  gentle  breeze  or  gusty 
wind. 

The  man  is  Peter  Kromann. 

It  has  been  years  since  Peter  Kromann 
saw  a  U.S.  flag. 

He  has  never  seen  the  stadium. 

Peter  Kromann  is  blind. 

But  he  saw  his  idea  take  shape  and 
become  reality.  And  because  he  fulfilled  his 
dream,  he  has  seen  more  than  the  rest  of 
us.« 


NEW  PRESIDENT  OF  STATE  BAR 
OP  TEXAS 


HON.  SAM  B.  HALL,  JR. 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  HALL  of  Texas.  Mr.  Speaker, 
just  recently  an  outstanding  young  at- 
torney from  my  hometown  of  Mar- 
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shall,  Tex..  Mr.  Franklin  Jones,  Jr., 
was  elected  president  of  the  Texas 
State  Bar.  This  is  a  coveted  honor,  and 
Franklin  will  manifest  the  high  ideals 
of  the  State  bar,  whose  past  presidents 
include  some  of  the  great  names  of 
American  Jurisprudence. 

I  have  known  Franklin  all  his  life. 
His  father,  Franklin.  Sr..  also  one  of 
Texas'  outstanding  lawyers,  is  a  close 
family  friend.  There  is  no  question 
that  Franklin.  Sr..  is  one  of  the  proud- 
est fathers  in  Texas,  and  Justifiably  so. 
His  son  carries  on  a  great  tradition  in 
a  law  firm  that  was  actually  started  by 
his  grandfather.  S.  P.  "Sol"  Jones— 
probably  one  of  the  greatest  personal 
injury  lawyers  that  Texas  ever  pro- 
duced. 

The  State  Bar  of  Texas  is  very  active 
on  the  national  scene  and  enjoys  a 
reputation  for  excellence.  In  selecting 
Franklin  Jones.  Jr.  as  its  new  presi- 
dent, the  State  bar  can  be  assured  of 
positive  growth  and  further  enhance- 
ment of  our  Nation's  14gal  system.  The 
following  story  from  the  Marshall 
News  Messenger  gives  insight  into  the 
strong  character  and  fine  aspirations 
of  our  new  president,  and  I  commend 
it  to  the  attention  of  my  colleagues 
and  the  Nation: 

No  Practical  Father's  Day  Gipts  for 
State  Bar  President 
(By  Wanda  Walker) 

The  new  president  of  the  State  Bar  of 
Texas  isn't  telling  what  he  got  for  Father's 
Day  on  the  grounds  that  it  may  incriminate 
him. 

His  only  son.  Franklin  Jones  HI.  worics  in 
Galveston  and  thus  was  not  available  for 
the  witness  box. 

Daughter  Terry  Jones  would  only  admit 
that  she  did  not  plan  to  get  anything  practi- 
cal for  her  dad. 

"He  always  buys  what  he  needs  or  wants, 
so  I  don't  give  him  practical  things,"  Terry 
testified  during  a  brief  visit  in  her  father's 
office  at  the  law  firm  of  Jones,  Jones  A 
Baldwin.  Inc. 

She  confessed  that  her  tall,  handsome  dad 
is  a  conservative  dresser,  except  on  Christ- 
mas Day.  Trying  to  suppress  a  giggle,  Terry 
blurted,  "On  Christmas  he  wears  red  i>ants 
with  red  and  green  Christmas  trees  on 
them." 

Jones,  comfortably  at  ease  on  the  over- 
sized leather  office  sofa,  listened  and 
watched,  smiling  good-naturedly  while  his 
daughter  chatted. 

"On  Father's  Day  she  always  gives  me  a 
card  that  compares  her  favorably  to  me," 
Jones  chimed  in. 

Do  they  have  serious  father-daughter  dis- 
cussions? "Yeah,  but  she  seldom  listens." 
Jones  quipped  joitingly  while  his  daughter 
took  the  Fifth  Amendment  on  that  ques- 
tion. 

He  gave  her  an  Irish  setter  for  Christmas 
two  years  ago.  "If  you  could  have  seen  us 
cleaning  up  after  that  puppy  and  all  the 
trouble  he  got  Into,  you  would  know  why  we 
named  him  Troubles."  Jones  remarked. 

Wife  Liz,  the  former  Elizabeth  Francisco 
of  Houston,  is  generally  the  presiding  Judge 
at  their  home. 

They  all  went  to  Nashville  recently  for  a 
combined  business  and  pleasure  trip.  Jones 
represented  Texas  at  the  annual  meeting  of 
the  Termessee  Bar  Association  and  then  en- 
joyed what  he  called  a  delightful,  historical 
day. 


16854 

"We  saw  two  things  I  really  enjoyed— the 
reconstruction  of  the  Parthenon— fabulous- 
ly done— and  The  Hermitage,  Andrew  Jack- 
son's home,"  Jones  informed. 

That  gives  an  insight  into  the  personal 
family  relationship  of  the  professional  man 
who  defied  his  superstitious  nature  when  he 
took  the  prestigious  office  as  head  of  the 
Texas  Bar  on  Friday  the  13th. 

"I'm  super  superstitious!  I  won't  let  an 
umbrella  be  opened  in  the  house  or  a  hat  be 
on  the  bed,"  he  candidly  revealed. 

With  an  easy  chuckle,  the  third  genera- 
tion lawyer  said  he  approached  the  office 
"like  an  old  landlubber  who  came  up  on  the 
ocean  for  the  first  time.  He  looked  at  all 
that  water  and  said  'that's  the  first  time  I 
ever  saw  anything  that  there  was  enough 
of.'  " 

He  has  a  long  lineage  of  lawyers  to  back 
him  up  for  the  big  job.  Grandfather  S.  P. 
Jones  founded  the  firm  he  is  associated 
with.  Maternal  grandfather  G.  N.  Harrison 
was  a  judge  in  Brownwood.  but  his  closest 
tutelage  came  from  his  father.  Franklin 
Jones  St. 

"Whatever  I've  accomplished,  it's  been  be- 
cause of  him."  the  man  called  Junior  said. 
"He  made  it  possible  for  me  to  go  to  law 
school  and  has  helped  and  encouraged  me 
In  everything  I  have  done." 

His  professional  credentials  include  the 
B.A.  and  LL.B.  from  the  University  of  Texas 
at  Austin.  He  was  admitted  to  the  Texas 
Bar  in  1953  and  recalls  that  his  most  chal- 
lenging case  came  when  he  had  less  than  a 
year's  experience. 

Jones  and  Scott  Baldwin  (then  not  associ- 
ated with  the  firm)  were  appointed  to 
defend  a  black  man  who  had  murdered  an 
elderly  white  man  in  Pottsboro. 

The  case  had  been  transferred  from  Potts- 
boro to  Marshall  on  a  change  of  venue. 
"There  were  racial  issues  in  that  case  and 
we  had  a  segregated  jury,  but  we  got  him 
off  with  a  life  sentence.  We  considered  it  a 
victory  because  he  had  confessed  to  the 
murder  and  it  was  a  question  of  what  the 
punishment  would  be." 

Through  the  years  the  attorney  has  been 
involved  in  cases  dealing  with  "an  awful  lot 
of  money  and  damages  that  might  seem 
more  important,  but  when  you've  got  a 
man's  life  hanging  in  the  balance  ..."  his 
words  trailed  off  in  deep  recollection. 

His  practice  now  is  in  personal  injury  and 
civil  trial  litigation,  but  he  says  "My  deep 
admiration  goes  to  the  Criminal  Bar— those 
guys  are  on  the  cutting  edge." 

Jones  has  a  pet  peeve.  "I  am  sick  to  death 
of  listening  to  the  chief  justice  of  the  U.S. 
Supreme  Court  saying  lawyers  are  not  com- 
petent and  being  critical  of  them.  By  and 
large.  I  haven't  run  up  against  this  incompe- 
tence." 

The  new  leader  of  the  Texas  State  Bar 
has  a  broad  Interest  in  the  legal  profession. 
He  is  a  Board  Certified  Trial  Specialist  in 
both  civU  trial,  and  personal  injury  trial 
law;  a  Fellow  of  the  American  College  of 
Trial  Lawyers  and  the  International  Acad- 
emy of  Trial  Lawyers;  a  past  president  of 
the  Harrison  County  Bar  and  has  served  as 
a  director  and  vice  president  on  the  state 
level. 

Jones  brought  the  concept  of  prepaid 
legal  services  from  an  idea  to  an  ongoing 
system  sponsored  by  the  State  Bar's  Texas 
Legal  Protection  Plan,  which  he  has  headed 
since  its  creation  in  1975. 

He  has  received  numerous  honors  in  the 
profession,  including  the  Award  of  Achieve- 
ment presented  by  the  Committee  of  Past 
Bar  Presidents.  He  was  one  of  two  lawyers, 
getting  the  honor  in  1976. 

Jones  said  he  knew  Ramsey  Clark  well  20 
years  ago,  but  he  doesn't  condone  the  ac- 
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tions  of  the  former  attorney  general  who 
went  to  Iran  recently  on  his  own  personal 
mission  to  negotiate  for  the  release  of  the 
hostages. 

"I  don't  believe  any  individual  should  con- 
duct foreign  policy.  It  must  be  conducted  by 
the  State  Department,"  the  Marshallite 
stated  emphatically.  He  predicted  Clark  and 
his  companions  on  the  trip  to  Iran  are 
"going  to  look  up  and  find  themselves  in  the 
courthouse." 

The  Marshall  attorney  allowed  there  may 
be  a  lot  of  honors  to  go  along  with  his  presi- 
dency of  the  State  Bar,  but  the  most  touch- 
ing thing  to  him  was  the  luncheon  accorded 
him  by  the  Harrison  County  Bar  Associ- 
ation. Local  president  Joe  Hughey  led  a 
large  delegation  of  lawyers  and  their  wives 
attending  the  Wednesday  noon  event  at  the 
Belo  Mansion,  the  Dallas  Bar  Center. 

"He  is  the  first  president  of  the  State  Bar 
from  Marshall  and  we  are  overly  proud  of 
him  and  of  our  link  with  the  association," 
Hughey  said. 

Special  guests  included  Lucius  Bunton, 
the  former  State  Bar  president  who  re- 
signed to  accept  a  Federal  appointment  as 
Western  District  judge  at  El  Paso,  and 
Charles  Griggs,  vice  president  of  the  State 
Bar. 

Seeing  his  son's  installation  was,  no  doubt, 
an  early  and  rewarding  Father's  Day  experi- 
ence for  Franklin  Jones  Sr.  But  determining 
Franklin  Jones  Jr.'s  best  Father's  Day  gift 
may  require  the  third  degree.* 
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SPIRIT  OP  HELSINKI,  VIGIL 
1980-THE  ABRANZON  PAMILY 


HON.  ANTHONY  C.  BEILENSON 

OP  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  BEILENSON.  Mr.  Speaker,  all 
of  the  nations  which  signed  the  Hel- 
sinki Pinal  Act,  including  the  Soviet 
Union,  pledged  to  do  everything  possi- 
ble to  reunite  families  separated  by 
political  boundaries. 

Becatise  the  Soviet  Union  is  not 
living  up  to  that  promise.  Members  of 
Congress  are  conducting  a  vigil  on  the 
House  floor  entitled  "Spirit  of  Helsin- 
ki" on  behalf  of  Soviet  Jewish  families 
and  individuals  who  are  being  forcibly 
detained  in  the  U.S.S.R.  as  a  result  of 
the  Soviet  Government's  repressive 
immigration  policy. 

Today.  I  would  like  to  bring  the 
plight  of  Zina  and  Arkady  Abranzon 
to  my  colleagues'  attention.  The 
Abranzons  are  Jewish  citizens  who 
were  planning  to  apply  for  exit  visas. 
Since  the  Soviet  Government  general- 
ly revokes  work  permission  when  an 
exit  visa  application  is  made,  the 
couple  had  been  accumulating  money 
and  supplies  in  preparation  for  apply- 
ing. Mr.  Abranzon  was  the  director  of 
several  electronics  stores,  and  his  wife 
was  in  charge  of  a  jewelry  and  gift 
store  which  employed  25  people. 

The  Abranzons  were  arrested  with- 
out warning  on  October  5.  1979.  and 
are  being  held  at  Ivano-Frankovsk,  the 
trial-isolation  prison,  in  the  Ukrainian 
Soviet  Socialist  Republic.  The  police 
broke  into  their  apartment,  confiscat- 
ed all  of  their  possessions,  and  the 


Sc\iet  authorities  have  charged  them 
with  possession  of  resources.  Although 
several  trial  dates  have  been  set  for 
the  Abranzons  their  case  has  never 
been  brought  before  a  Judge.  They 
remain  imprisoned  without  trial,  iso- 
lated from  their  family  and  friends. 

It  is  my  belief  that  the  releasing  and 
granting  of  exit  visas  by  the  Soviet 
Union  to  the  Abranzons  would  not 
only  indicate  to  the  world  that  coun- 
try's compliance  with  the  Helsinki  ac- 
cords, but  would  also  affirm  its  desire 
to  ameliorate  relations  between  our 
two  great  nations.  This  action  would 
be  particularly  significant,  coming  at  a 
time  of  increased  tension  between  the 
United  States  and  the  U.S.S.R. 

I  am  deeply  concerned  over  the 
Soviet  Union's  disturbing  treatment  of 
its  Jewish  citizens  and  ask  that  it 
abide  by  its  international  commit- 
ments by  relaxing  restrictions  on  im- 
migration policies.  I  look  forward  to 
the  day  when  there  is  no  longer  any 
need  for  such  pleas— the  day  when 
families  can  be  reunited  in  Israel.* 


TIME  TO  CONSIDER  EXTENDING 
METRO 


HON.  HERBERT  E.  HARRIS  U 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  on  Janu- 
ary 3,  1980,  representatives  from  the 
entire  Washington  metropolitan  area 
gathered  in  the  East  Room  of  the 
White  House  as  President  Carter 
signed  into  law  H.R.  3921,  my  bill  pro- 
viding $1.7  billion  to  complete  the 
entire  101-mile  Metrorail  system.  With 
the  appropriate  measures  by  State  and 
local  governments,  the  full  Metrorail 
system  will  be  a  reality. 

In  this  era  of  congested  roadways, 
tight  gasoline  supplies,  high  pollution 
levels,  and  constantly  rising  energy 
prices,  the  Washington  area  has  been 
fortunate  to  have— in  operation  and 
under  construction— one  of  the  finest 
rapid  rail  systems  in  the  world.  As 
traffic  has  gotten  worse,  and  as  the 
energy  situation  has  deteriorated, 
Metro  ridership  has  steadily  increased, 
demonstrating  both  the  need  for  a 
clean,  efficient,  fast  public  transit 
system,  and  the  important  role  that 
such  a  transit  system  can  play  in  our 
efforts  to  curb  energy  use  and  cut  our 
Nation's  crippling  dependence  on  for- 
eign oil. 

As  a  member  of  the  House  District 
Committee  which  has  jurisdiction  over 
Metro  legislation,  and  as  one  who  has 
worked  over  the  last  20  years  for  a 
complete  Metrorail  system,  I  regarded 
the  enactment  of  my  legislation  last 
year  as  a  major  milestone  in  the  fight 
to  improve  the  quality  of  life  for  the 
entire  Washington  metropolitan  area. 
But  the  job  did  not  stop  with  that  vic- 
tory, and  the  effort  to  meet  new  and 
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changing  transportation  needs  contin- 
ues. 

Today,  I  have  introduced  legislation 
to  fimd  a  study  of  the  possible  exten- 
sion of  Metrorail  service  as  much  as  47 
miles  to  Burke,  to  the  Dulles/Reston 
area,  to  Bowie  via  the  Capital  Centre, 
to  Gaithersburg.  and  within  the  Dis- 
trict of  Columbia.  We  must  begin  plan- 
ning now  to  preserve  the  excellence  of 
the  Metrorail  system,  and  to  insure 
that  it  can  continue  to  serve  the  grow- 
ing communities  in  the  Washington 
I  metropolitan  area. 

There  has  been  tremendous  subur- 
ban growth  since  we  first  began  plan- 
ning Metro  20  years  ago.  Today,  com- 
munities such  as  Burke,  Reston. 
'Bowie,  and  others  well  beyond  the 
beltway,  have  become  home  for  thou- 
sands of  people  who  commute  daily 
into  Washington.  The  absence  of  a 
well-planned  transit  system  for  these 
areas  has  resulted  in  congested  roads, 
high  pollution,  and  an  unconscionable 
waste  of  energy  at  a  time  when  our 
Nation  is  struggling  for  energy  inde- 
pendence. 

Fortunately,  we  planned  the  101- 
mile  Metro  system  to  allow  for  exten- 
sion into  growth  areas,  and  now  is  the 
time  to  start  considering  the  use  of 
rail  transit  to  relieve  increasing  con- 
gestion in  Virginia's  1-95  and  route  7 
corridors,  and  along  route  50  and  1-270 
in  Maryland.  Growth  in  these  areas 
has  continued  at  a  very  heavy  pace, 
but  in  many  cases,  rights-of-way  have 
been  preserved. 

Specifically,  my  bill  calls  for  study 
of: 

Extending  to  Burke  the  Springfield/ 
Pranconia  yellow  line  from  Alexan- 
dria, which  is  scheduled  to  be  complet- 
ed by  1905.  an  extension  of  10  miles 
along  the  old  Southern  Railway  route; 
Providing  service  to  Reston/DuUes 
by  building  an  18-mile  rail  line  branch- 
ing off  from  the  orange  line  at  the 
West  Palls  Church  station  to  the 
Dulles  access  road,  and  running  along 
the  access  road's  median  strip  to 
Reston  and  the  airport; 

Stretching  the  red  line  up  to  6  miles 
beyond  the  Shady  Grove  station  along 
the  B.  &  O.  railroad  right-of-way  to 
Gaithersburg/Germantown  area; 

Extending  the  blue  line  as  much  as 
13  miles  from  its  planned  Addison 
Road  terminus  to  Bowie,  via  the  Capi- 
tal Centre  at  Largo,  a  plan  already  en- 
dorsed by  the  Prince  Georges  County 
Council;  and 

Possible  route  improvements  within 
the  District  of  Columbia. 

Above-groiuid  extensions  of  the  Met- 
rorail system— such  as  those  to  be 
studied  imder  my  proposal— could 
prove  to  be  an  extremely  cost-effective 
method  of  saving  energy  and  preserv- 
ing the  environment  in  these  growth 
areas.  Tunneling  beneath  downtown 
Washington  streets  was  a  major  factor 
in  Metro's  high  cost  that  is  now  large- 
ly behind  us. 

I  am  pleased  that  Representative 
PoRTNEY  (Pete)  Stark,  chairman  of 
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the  Metropolitan  Affairs  Subcommit- 
tee—which has  Jurisdiction  over  Metro 
legislation  and  on  which  I  serve— has 
already  agreed  to  cosponsor  my  bill. 
Chairman  Stark  has  also  agreed  to 
hold  early  hearings  on  the  proposal, 
and  this  is  most  encouraging. 

My  bill  will  provide  $1.5  million  in 
Federal  funds  to  the  Washington  Met- 
ropolitan Area  Transit  Authority 
(WMATA)  to  be  matched  by  $375,000 
from  State  and  local  govenunents,  to 
fund  an  18-month  study  of  the  four 
possible  route  extensions,  as  well  as 
consideration  of  routes  within  the  Dis- 
trict of  Columbia. 

If  WMATA  determines  that  any  of 
these  routes  are  economically  feasible. 
I  intend  to  sponsor  Federal  fiuiding 
legislation  similar  to  the  80  percent 
Federal,  20  percent  local  formula  con- 
tained in  the  original  Harris-Stark  law 
to  fund  construction  of  the  initial  101- 
mile  Metro  ss^tem. 

It  is  so  important  that  we  move 
ahead  with  transportation  planning 
without  delay.  Within  the  Congress,  I 
think  it  is  important  that  we  act 
promptly  because  we  have  a  House 
and  a  Senate  that  has  already  demon- 
strated its  support  for  the  Metro 
system  through  the  approval  of  my 
earlier  bill. 

The  Representatives  and  Senators 
know  Metro,  they  imderstand  its  im- 
portance and  its  contribution  to  the 
quality  of  life  in  this  region,  and  we 
cannot  afford  to  let  that  support  slip 
away. 

Metro  has  proven  its  worth,  both  as  an 
energy-saving  transportation  system, 
and  as  a  boon  to  regional  economic 
growth.  Business  near  existing  or 
planned  Metrorail  stations  are 
thriving,  and  it  is  time  we  began  plan- 
ning for  our  future  transportation 
needs  by  considering  the  extension  of 
Metrorail  to  Burke  and  other  fast- 
growing  areas  beyond  the  beltway. 

The  text  of  my  legislation  follows: 

H.R.  7658 

A  bill  to  amend  the  National  Capital  Trans- 
portation Act  of  1969  to  require  the  Secre- 
tary of  Transportation  to  contract  with  the 
Washington  Metropolitan  Area  Transit 
Authority  for  a  comprehensive  study  of 
extending  the  rail  rapid  transit  line  speci- 
fied in  the  Adopted  Regional  System 

Be  it  enacted  6»  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
National  Capital  Transportation  Act  of  1969 
(D.C.  Code.  sec.  I-144I  et  seq.)  is  amended 
by  adding  after  section  16  the  following  new 
section: 

"STUDY  or  EXTENSIONS  OF  TRANSIT  UNES 

"Sec.  17.  (a)(1)  The  Secretary  of  Tran- 
sportation shall  contract  with  the  Transit 
Authority  for  a  comprehensive  study  of  the 
feasibility,  including  preliminary  engineer- 
ing, of  extending  rail  rapid  transit  lines— 

"(A)  from  the  vicinity  of  Virginia  Route  7 
on  the  Virginia  Interstate  66  Route  of  the 
Adopted  Regional  System  to  the  Dulles  In- 
ternational Airport; 

"(B)  from  the  vicinity  of  Virginia  Inter- 
state Route  95  and  the  proposed  Springfield 
rail  rapid  transit  station  of  the  Adopted  Re- 
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gional  System  to  the  vicinity  of  Virginia 
Route  645  in  Burke,  Virginia; 

"(C)  from  the  proptwed  Addiaon  Road  rail 
rapid  transit  station  of  the  Adopted  Region- 
al System  to  the  Capital  Centre  in  Largo, 
Maryland  and  on  to  the  vtcinity  of  Bowie. 
Maryland; 

"(D)  from  the  proposed  Shady  Grove  rail 
rapid  transit  station  of  the  Adopted  Region- 
al System  to  the  vicinity  of  Gaithersburg. 
Maryland,  and  Germantown.  Maryland:  and 

"(E)  within  the  District  of  Columbia  on 
routes  determined  by  the  Transit  Authority 
to  be  practicable  after  consultation  with  the 
Mayor  and  the  CouncU  of  the  District  of 
Columbia. 

"(2)  The  contract  entered  into  pursuant  to 
paragraph  (1)  shall  require  the  Transit  Au- 
thority in  conducting  the  study  to  take  into 
consideration  estimated  demand  for  each 
proposed  rail  rapid  transit  line  extension, 
projected  population  growth  along  each 
proposed  rail  rapid  transit  line  extension, 
and  the  engineering  feasibility  of  each  pro- 
posed rail  rapid  transit  line  extension. 

"(b)  The  contract  entered  into  pursuant 
to  subsection  (aKl)  shall  require  the  Transit 
Authority  to  submit  to  the  Secretary  of 
Transportation  and  the  Congress,  not  later 
than  18  months  after  the  date  the  contract 
is  entered  into  pursuant  to  subsection  (aKl). 
a  report  on  the  study  conducted  under  such 
contract,  which  report  shall  contain  pro- 
posed routes  for  each  proposed  rail  rapid 
transit  line  extension  specified  in  subsection 
(aXl). 

"(cKI)  The  contract  entered  into  pursuant 
to  subsection  (aKl)  shall  provide  for  a  Fed- 
eral contribution  to  be  paid  by  the  Secre- 
tary of  Transportation  to  the  Transit  Au- 
thority to  pay  for  the  (xxts  of  carrying  out 
the  contract. 

"(2)  The  amount  of  the  Federal  contribu- 
tion paid  pursuant  to  paragraph  (I)  shall 
not  exceed  an  amount  equal  to  80  percent  of 
the  costs  of  carrying  out  the  contract  en- 
tered into  pursuant  to  subsection  (aKl). 

"(d)  Effective  October  1,  1981.  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation  to  carry  out  this  section 
$I.5(K).(KK).".* 


A  TRIBUTE  TO  CLIPPORD  EVANS 


HON.  LESTER  L  WOLFF 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  I  rise 
today  in  recognition  of  the  outstand- 
ing work  of  Clifford  EXrans,  the  Wash- 
ington bureau  chief  of  RKO  General 
Broadcasting.  I  have  known  Mr.  Evans 
for  quite  some  time  and  have  always 
been  impressed  with  his  administra- 
tive and  reporting  capacity.  Recently, 
Mr.  Evans  received  an  award  for  excel- 
lence in  broadcast  journalism— the 
Bamet  Nover  Award,  at  the  White 
House  Correspondents  Association 
dinner.  This  was  a  remarkable  honor, 
for  Mr.  Evans  was  the  first  broadcast 
journalist  to  win  the  award. 

Mr.  Evans  was  honored  for  his 
March  12  reports  from  Jenisalem  on 
pMjsitlve  changes  in  the  stalled  Middle 
East  peace  talks.  Mr.  Evans  had  trav- 
eled with  President  Carter  to  Israel 
and  Egypt  for  the  I»resident's  meet- 
ings with  Prime  Minister  Begin  and 
President  Sadat.  Mr.  Evans  broadcast. 
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in  the  face  of  pessimistic  reports  in 
other  stories,  "pointed  to  the  possibil- 
ity of  the  unbelievable  happening  in 
that  unbelievable  part  of  the  world." 
as  Mr.  Evans  has  said. 

I  commend  Mr.  Evans  for  his  work, 
and  the  White  House  Correspondents 
Association  for  recognizing  his  fine 
achievement.  I  look  forward  to  his 
continued  high  standards  in  the  field 
of  international  journalism.* 


NUCLEAR  POWER  AND  NUCLEAR 
BOMBS 

HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
in  THE  HOUSE  OF  REPRESENTATTVCS 

Wednesday.  June  25,  1980 

•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  submit  for  consideration 
by  my  colleagues  two  newspaper  ac- 
counts of  a  recent  important  article  in 
foreign  affairs.  The  article  is  entitled 
"Nuclear  Power  and  Nuclear  Bombs" 
and  is  authored  by  Amory  B.  Lovlns.  a 
physicist  and  consultant  on  energy 
policy;  his  wife  L.  Hunter  Lovins,  a 
lawyer:  and  Leonard  Ross,  a  former 
California  Public  Utility  Commission- 
er who  now  teaches  law  at  the  Univer- 
sity of  California,  Berkeley. 

The  principal  message  of  the  article 
is  that  export  of  civilian  nuclear  reac- 
tors has  resulted  in  wanton  prolifera- 
tion of  nuclear  weapons  capability 
around  the  globe.  The  authors  arg^e 
for  a  fundamental  reassessment  of 
U.S.  nonprollferation  policy  and  U.^. 
promotion  of  nuclear  power. 

I  quote  from  the  article: 

With  trivial  exceptions  unimportant  to 
this  argument— radioisotope  production  re- 
actors, large  particle  accelerators,  proposed 
fusion  reactors— every  known  civilian  route 
to  bombs  involves  either  nuclear  power  or 
materials  and  technologies  whose  posses- 
sion, indeed  whose  existence  in  commerce,  is 
a  direct  and  essential  consequence  of  nucle- 
ar fission  power.  Apologists,  apparently  in- 
tending to  be  reassuring,  often  state  none- 
theless that  since  power  reactors  themselves 
are  only  one  of  (say)  eight  ways  to  make 
bombs,  restraining  power  reactors  is  like 
sticking  a  thumb  in  one  of  eight  holes  in  a 
dike.  But  the  other  holes  were  made  by  the 
same  drill.  Arguing  that  reactors  have  little 
to  do  with  bombs  is  like  arguing  that  fish- 
hooks do  not  cause  the  catching  of  fish, 
since  this  can  also  Involve  rods,  reels,  and 
anglers  *  •  • 

Mr.  Speaker.  I  urge  my  colleagues  to 
read  this  crucial  article,  particularly  in 
light  of  the  current  controversy  over 
the  shipment  of  enriched  reactor 
grade  uranium  to  India.  There  is  no 
greater  threat  to  U.S.  and  world  secu- 
rity than  the  promiscuous  spread  of 
nuclear  weapons  capability  to  country 
after  country  around  the  globe. 

I  would  be  happy  to  obtain  copies  of 
this  article  for  interested  Members  of 
Congress. 

The  articles  follow: 
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[From  the  New  York  Times,  June  22. 1980] 

NOCLKAK  CRTTIC'S  SBCOHO-STRIKX  CAPABIUTT 

Oets  Tested 
(By  Anthony  J.  Paris!) 

Implicit  in  Just  about  every  strategy  to 
deal  with  nuclear  proliferation  has  been  the 
assumption  that  atomic  power  is  inevitably 
part  of  the  energy  future.  The  nuclear  na- 
tions liave  gone  out  of  their  way  to  make 
the  peaceful  atom  available  to  others, 
hoping  that  sooner  or  later  a  way  could  be 
foimd  to  prevent  bombs  from  being  made 
from  the  byproducts. 

So  far,  this  hope  seems  to  be  failing.  India 
has  fashioned  a  bomb  from  nuclear  materi- 
als created  during  what  appeared  to  be  a  ci- 
vilian research  program,  and  the  Carter  Ad- 
ministration decided  last  week  to  continue 
to  fuel  India's  reactors.  Israel  is  believed  to 
have  developed  a  bomb  capability,  also  sur- 
reptitiously. South  Africa  may  have  it,  too, 
and  others  are  clearly  close. 

But  in  the  current  issue  of  Foreign  Af- 
fairs, three  authors— Amory  B.  Lovins,  a 
physicist,  L.  Hunter  Lovins,  Mr.  Lovins'  wife 
and  an  attorney,  and  Leonard  Ross,  a  pro- 
fessor of  law  at  the  University  of  California, 
Berkeley— question  the  premise  that  nucle- 
ar power  is  a  necessary,  or  even  effective, 
way  to  reduce  the  world's  oil  dependence. 
They  contend  that  the  global  business  of 
selling  nuclear  power  plants  is  already  col- 
lapsing from  an  "incurable  attack  of  market 
forces."  Only  by  offering  an  alternative 
energy  strategy,  they  argue,  can  the  nuclear 
powers  hope  to  prevent  wanton  prolifera- 
tion. 

In  1976,  also  writing  in  Foreign  Affairs, 
Mr.  Lovins  thrust  himself  into  the  epicenter 
of  the  energy  debate  with  the  proposition 
that  the  world  could  choose  between  what 
he  called  "hard"  and  "soft"  energy  technol- 
ogies. Hard  tectinologies  were  epitomized  by 
central  power  stations— large,  concentrated, 
and  therefore  vulnerable,  as  well  as  raven- 
ous of  capital  and  inherently  disruptive  to 
society.  Soft  technologies  were  such  small- 
scale  affairs  as  neighborhood  generating 
stations— more  manageable  and  more  ac- 
ceptable, he  said.  He  contended  that  an 
energy  system  of  many  small  building 
bloclcs  would  be  cheaper  yet  more  reliable 
than  the  centralized  systems  chosen  in  the 
past.  He  called  for  a  national  energy  policy 
that  abandoned  nuclear  power,  relied  on  a 
modest  increase  in  co&l  to  fuel  the  transi- 
tion to  renewable  energy  and.  abO'/e  all. 
stemmed  energy  demand  by  recapturing  tre- 
mendous amounts  of  wasted  energy. 

Although  he  is  still  considered  a  dreamer 
by  many  in  the  energy  industries,  most  spe- 
cialists  concede  that  his  view  of  the  future 
has  so  far  been  more  right  than  wrong.  The 
growth  in  energy  consumption  has  plunged 
even  more  than  he  suggested  was  possible, 
coal  has  steadily  increased  its  share  of  the 
energy  market  and  the  nuclear  reactor  busi- 
ness has  fi^ed— starting  long  before  the 
Three  Mile  Island  accident  last  year.  So  the 
reaction  to  Mr.  Lovins's  second  strike  has 
been  cautious. 

"There's  enough  importance  in  his  basic 
arguments  not  to  dismiss  them  out  of  hand 
by  any  means,"  said  Donald  R.  Westervelt. 
an  arms  control  specialist  with  Los  Alamos 
Scientific  Laboratories.  "I  think  he  is  being 
recognized  as  a  guy  who  is  really  trying  to 
think  the  problem  through.  The  question  is 
whether  there  are  any  economic  errors  in 
his  analysis,  and  that  is  something  we 
intend  to  look  into." 

In  the  current  article,  the  authors  assert 
that  every  known  civilian  route  to  bombs  in- 
volves nuclear  reactors  or  their  byproducts. 
"Arguing  that  reactors  have  little  to  do  with 
bombs."  they  state,    "is  like  arguing  that 
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fishhooks  do  not  cause  the  catching  of  fish, 
since  this  also  involves  rods,  reels  and 
anglers."  Thus  they  conclude  that  eliminat- 
ing civilian  reactors  would  indeed  enable  the 
nuclear  powers ,  to  prevent  the  further 
spread  of  nuclear  weapons. 

Can  the  reactors  be  eliminated  without 
heightening  the  world's  dependence  on  oil? 
Mr.  Lovins  notes  that  only  about  one-tenth 
of  the  world's  oil  consumption  goes  to  elec- 
tricity, and  that  proportion  can  be  expected 
to  shrink  even  without  nuclear  power. 
Building  additional  nuclear  reactors  will  dis- 
place coal,  he  maintains,  not  oil. 

He  argues  that  there  are  far  better  ways 
to  reduce  dependence  on  oil.  even  in  such 
fuel-poor  countries  as  Japan:  using  existing 
technology  to  make  cars  get  70  to  80  miles 
to  a  gallon  and  houses  that  require  only  a 
fraction  of  the  fuel  they  now  constmie:  en- 
couraging factories  to  convert  waste  into 
gas;  installing  compact  generators  where 
the  power  is  used  sc  leftover  heat  can  warm 
roonos  instead  of  rivers.  These  alternatives 
will  be  costly,  he  concedes,  but  not  as  costly 
as  nuclear  power  plants.  Indeed,  he  points 
out  that  capital  spent  on  uneconomic  reac- 
tors is  capital  not  available  for  more  effec- 
tive ways  to  cut  oil  consumption. 

But  even  if  Mr.  Lovin's  argument  is  eco- 
nomically sound,  is  it  politically  possible? 

"There's  a  certain  amount  of  inertia  oper- 
ating here,"  said  an  aide  to  Senator  John 
Glenn,  Democrat  of  Ohio,  who  has  made 
the  proliferation  issue  one  of  his  specialties. 
"There  are  countries  that  have  simply  made 
commitments  to  nuclear  power.  To  suggest 
that  they  might  give  it  up  is  unrealistic. 
There  have  been  attempts  to  get  coopera- 
tive action  before,  and  all  of  them  have 
failed.  Lovins  is  only  talking  about  the  stage 
at  which  you  want  to  take  sanctions." 

Others  argued  that,  even  if  sanctions  were 
possible  and  if  no  other  reactors  were  built, 
it  was  too  late  to  dismantle  the  worldwide 
network  of  nuclear  powerplants  without 
leaving  a  significant  amount  of  weapons- 
grade  material  behind.  Still  others  said  Mr. 
Lovins  had  actually  brought  little  new  to 
the  issue,  since  each  leg  of  his  argument 
had  already  appeared  in  some  other  forum. 
"His  first  article  was  a  seminal  piece  of 
work,"  said  Alan  McOowan,  president  of  the 
Scientists'  Institute  for  Public  Information, 
a  public-interest  group  that  disseminates  in- 
fomuktion  on  technological  affairs.  "This 
one  is  a  neatly  constructed  argument  that 
ties  a  lot  of  odds  and  ends  together.  But  it's 
not  in  the  same  class,  and  it's  not  as  con- 
vincing." 

Mr.  Lovins  concedes  that  he  tends  to 
gather  the  best  thinking  of  others,  to 
"cross-pollinate  the  grapevine,"  as  he  puts 
it.  But  he  dismisses  doubts  that  his  ap- 
proach can  succeed  in  the  real  world  as 
symptoms  of  the  pessimism  that  has  settled 
over  the  antiprollferation  effort.  "I  think 
we  have  an  extraordinary  opportunity  over 
the  next  year  or  so  to  take  advantage  of  the 
collapse  of  nuclear  power  to  stop  prolifera- 
tion Just  when  it  seems  to  be  getting  out  of 
hand,"  he  said.  "It  other  countries  don't  see 
those  advantages,  we  are  not  obliged  to 
follow  their  folly.  It's  like  the  debate  over 
the  SST.  Some  people  went  ahead  and  built 
the  Concorde,  which  has  turned  out  to  be 
an  economic  disaster.  Others  were  smart 
enough  to  develop  Jumbo  Jets  instead." 

[From  the  New  York  Times,  June  19,  1980] 

Power  op  the  Markxt 

(By  Anthony  Lewis) 

Washikotoh,    June    18.— The    arguments 

for  and  against  nuclear  power  have  come  to 

seem  at  the  same  time  familiar  to  us  and 

numbingly    difficult    to    resolve.    But   the 
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terms  of  the  debate  may  be  changing.  New 
circumstances,  new  facts  put  the  old  issues 
in  a  different  light— and  greatly  strengthen 
the  case  against  nuclear  plants  to  generate 
electricity. 

That  is  the  message  of  a  provocative  arti- 
cle in  the  summer  issue  of  Foreign  Affairs. 
Just  out.  It  is  a  disturbing  piece,  one  that 
means  to  shake  assumptions  on  a  funda- 
mental subject  and  does.  Its  scientific  points 
will  be  debated  by  the  experts.  But  much  of 
its  logic  rests  on  practical  arguments  that 
ought  to  be  meaningful  to  politicians  and 
ordinary  citizens  in  a  democracy. 

The  piece,  called  "Nuclear  Power  and  Nu- 
clear Bombs,"  is  by  Amory  B.  Lovins,  a 
physicist  and  consultant  on  energy  policy; 
his  wife  L.  Hunter  Lovins,  a  lawyer,  and 
Leonard  Ross,  a  former  California  Public 
Utility  Commissioner  who  now  teaches  law 
at  the  University  of  California,  Berkeley. 
Amory  Lovins,  published  a  groundbreaking 
article  on  the  "soft  path"  in  energy— the  de- 
velopment of  renewable  resources— in  For- 
eign Affairs  four  years  ago.  That  became  a 
basic  reference  point  in  the  energy  debate, 
and  the  new  piece  may  well  have  the  same 
kind  of  impact. 

We  have  assumed,  the  article  says,  that 
the  worldwide  spread  of  nuclear  power  is 
economically  desirable,  is  necessary  to 
reduce  dependence  on  oil  and  can  be  regu- 
lated by  international  agreement  so  that  it 
will  not  lead  to  the  proliferation  of  nuclear 
weapons.  The  authors  squarely  challenge 
those  assumptions. 

Nuclear  power  stations,  they  say,  have 
turned  out  to  be  much  more  costly  than 
conventional  generating  plants.  Between 
1971  and  1978.  one  study  shows,  the  capital 
cost  per  kilowatt  went  up  twice  as  fast  for 
nuclear  as  for  coal  plants,  even  including 
the  need  for  the  latter  to  meet  rigorous 
antipollution  standards.  Nuclear  now  costs 
50  percent  more  than  coal,  and  tighter 
safety  regulation  after  Three  Mile  Island 
will  increase  the  differential. 

That  economic  reality  is  reflected  in  the 
market.  All  over  the  world,  plans  for  instal- 
lation of  nuclear  generating  plants  have 
been  cut  way  back.  The  United  SUtes, 
Brazil.  West  Germany:  all  kinds  of  societies 
have  simply  found  the  cost  too  forbidding. 
Only  in  such  centrally-planned  economies 
as  those  of  France  and  the  Soviet  Union  "is 
bureaucratic  power  sufficient  to  override 
economic  facts"— and  even  in  the  U.S.S.R. 
the  building  of  nuclear  plants  Is  way  behind 
target. 

Nor.  they  say.  is  nuclear  power  a  rational 
substitute  for  oil.  Nuclear  plants  make  elec- 
tricity, and  only  about  a  tenth  of  the 
world's  oU  goes  for  that  purpose.  Most  of  it 
is  used  for  such  things  as  vehicular  fuel  and 
petrochemical  feedstocks. 

So  the  most  massive  increases  in  nuclear 
power  would  have  little  effect  on  the  urgent 
questions  of  world  oil  prices  and  supplies. 
For  example,  quadrupling  Japan's  nuclear 
capacity  by  the  year  1990  would  reduce  its 
dependence  on  imported  oil  by  about  10  per- 
cent. 

"Most  governments,"  the  article  says, 
"have  viewed  the  energy  problem  as  simply 
how  to  supply  more  energy  of  any  type, 
from  any  source,  at  any  price,  to  replace 
oU— as  if  demand  were  homogeneous."  But 
in  fact  the  price  and  nature  of  nuclear 
power  make  it  economically  viable  for  only 
about  4  percent  of  all  energy  uses. 

As  to  proliferation  of  nuclear  weapons, 
the  article  makes  some  new  and  extremely 
worrying  technical  argimients.  It  challenges 
what  has  been  a  premise  of  all  international 
efforts  to  keep  nuclear  weapons  from 
spreading  to  countries  that  do  not  now  have 
them:  that  power  reactors  can  be  designed, 
CXXVI 1061— Part  13 
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operated  and  monitored  so  they  do  not  pro- 
duce material  of  practical  use  in  making 
bombs. 

All  present  power  reactors  produce,  as 
waste,  what  is  called  "reactor-grade  Plutoni- 
um," which  for  various  reasons  has  been 
considered  impractical  as  material  for 
bomtw.  But  in  fact,  the  authors  say,  govern- 
ments or  "some  subnational  groups"  could 
make  it  into  bombs  as  good  as  those  now 
made  from  "weapons-grade  plutonium"'— or, 
alternatively,  power  reactors  could  be  oper- 
ated so  as  to  produce  the  latter  without 
greatly  increasing  costs  or  being  detected. 

■"We  cannot  have  nuclear  power  without 
proliferation."  they  conclude,  "because  safe- 
guards cannot  succeed  either  in  principle  or 
in  practice."  But  ending  the  nuclear  power 
program  would  make  it  possible  to  limit  the 
spread  of  weapons  and  detect  breaches  of 
international  controls,  because  goods  and 
services  now  used  for  both  reactors  and 
bombs  would  then  be  "unambiguously  mili- 
tary in  intent." 

Is  it  "a  fantastic,  unrealistic,  unachievable 
goal"  to  wind  down  nuclear  power  pro- 
grams? No,  the  authors  say;  governments 
would  Just  have  to  obey  the  economic  prin- 
ciples to  which  they  profess  allegiance. 
They  would  Just  have  to  stop  applying 
"heroic  measures  to  resuscitate  and  artifi- 
cially sustain  the  victim  of  an  incurable 
attack  of  market  forces." 

"To  abandon  nuclear  power,"  they  say, 
"does  not  require  any  government  to  em- 
brace anti-nuclear  sentiment  or  rhetoric.  It 
can  love  nuclear  power— provided  it  loves 
the  market  more.* 


ABE  LINCOLN,  THE  CRUCIBLE 
OP  CONGRESS 


HON.  PAUL  SIMON 

OP  nxiNois 
m  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  25,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  the  other 
day  I  happened  to  spot  a  book  review 
in  the  Georgia  Historical  Review  by 
our  former  colleague  in  the  House, 
Robert  G.  Stephens.  Jr.  And  the  book 
he  was  reviewing  is  the  Lincoln  book 
written   by   our   resi>ected   colleague, 

PAin.  PlUDLEY. 

The  book  is  "Abe  Lincoln,  the  Cruci- 
ble of  Congress." 

Bob  Stephens  notes  that  Lincoln 
served  in  Congress  with  Alexander  H. 
Stephens,  from  the  same  district  Bob 
Stephens  represented  with  such  dis- 
tinction in  the  House.  But  unfortu- 
nately our  former  colleague  does  not 
tell  us  in  the  review  whether  he  is  re- 
lated to  the  other  Stephens. 

Bob  Stephens  also  reflects  a  little  of 
his  personal  philosophy  in  the  review, 
noting  that  Pindley  adds  "to  the  stat- 
ure of  President  Lincoln.  This  is 
Indeed  refreshing  when  it  seems  the 
most  popular  thing  today  is  to  cast 
stones  at  any  person  in  public  life 
whether  dead  or  alive." 

I  insert  the  review  in  the  Rbcoiu)  for 
my  colleagues  to  read. 

"Abe  Lincoln,  The  Crucible  of  Congress," 
by  Paul  Findley.  (New  York:  Oown  Publish- 
ers, Inc.,  1979.  Pp.  v,  270.  Index,  biblio- 
graphic essay,  photographs.  $14.95.) 

I  was  pleased  when  invited  to  review  C^on- 
gressman  Paul  Flndley's  book,   "Abe  tin- 
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coin.  The  Crucible  of  Congress."  We  served 
together  in  Congress  for  sixteen  yean  and 
became  good  friends.  Not  only  was  I  glad  to 
read  this  book  because  of  this  friendship, 
but  also  for  another  reason.  Findley  repre- 
senu  Lincoln's  old  district.  I  represented 
the  old  district  of  Alexander  H.  Stephens  of 
Georgia  who  was  a  Whig  too.  and  was  in  the 
1847-48  Congress  with  Lincoln. 

If  you  like  old-fashioned  history,  you  will 
like  this  book.  It  Just  tells  a  story.  It  is 
about  Abraham  Lincoln's  one  term  as  a 
Whig  member  of  the  House.  It  is  more  read- 
able than  cnaude  Bowers'  The  Tragic  Era. 
and  more  scholarly  than  Jim  Bishop's  The 
Day  Lincoln  was  Shot,  both  of  which  em- 
phasize a  short  span  of  time  in  this  era. 

At  the  outset  the  author  states  his  thesis: 
to  dispell  a  "myth"  advanced  by  Lincoln's 
law  partner.  William  H.  Hemdon,  who  al- 
leged that  "Lincoln  was  a  failure  in  Con- 
gress." Findley  points  out  that  "The  near 
unanimity  with  which  Lincoln's  bio^raphen 
have  embraced  this  myth  is  startUng.  .  .  ." 
Having  taken  his  stand,  the  author  defends 
it  admirably,  never  losing  sight  of  his  objec- 
tive. 

The  writer  makes  Lincoln  a  warm  person. 
He  is  not  portrayed  from  some  psycho-ana- 
lytical viewpoint  nor  as  a  clairvoyant  or 
seer.  Lincoln  is  pictured  as  a  part  of  his 
background,  and  is  shown  in  the  setting  of 
the  fascinating  details  of  Washington  and 
Congress.  The  author  highlights  the  effect 
those  years  had  on  Uncoln's  life  which  led 
to  his  presidency. 

Congressman  Findley  from  nineteen 
years'  experience  h-s  skillfully  woven  Into 
the  Congressional  career  of  Lincoln  a  com- 
parison with  the  pay.  practices,  and  proce- 
dures of  today's  Congress  and  has  cotne  up 
with  many  amazing  similarities. 

There  are  two  other  features  in  this  book 
which  I  find  delightful.  One  is  the  revival  of 
a  history  book  with  pictures.  Not  pictures 
lumped  in  the  middle  but  pictures  where 
they  ought  to  be.  When  Mary  Todd  Lincoln 
is  introduced,  her  picture  is  right  there. 
When  General  Zachary  Taylor's  campaign 
is  launched  as  the  Whig  candidate  for  presi- 
dent, the  campaign  banner  and  contempo- 
rary drawings  are  right  there.  And  scattered 
through  the  pages  at  appropriate  places  are 
not  only  pictures  of  Lincoln's  contemporar- 
ies, but  also  numerous  heretofore  unpub- 
lished depictions  of  Lincoln. 

The  second  other  delightful  feature  is  the 
earnest  desire  of  Findley  to  add  to  the  stat- 
ure of  I>resident  Lincoln.  This  is  indeed  re- 
freshing when  it  seems  the  most  popular 
thing  today  is  to  cast  stones  at  any  person 
in  public  life  whether  dead  or  alive. 

Perhaps,  too,  I  like  this  book  because  It 
proves  something  few  people  nowadays  do 
not  even  suspect — all  Congressmen  are  not 
numbskulls. 

Roanra  O.  Stsprehs,  Jr.. 

AOtem.  aeoivia.m 


ON  COMPANY  BUSINESS 


HON.  LARRY  McDONALD 

OP<»ORCIA 
IN  THE  HOUSE  OP  RBPRESElfTATIVl* 

Wednesday,  June  25,  1980 
•  Mr.  MCDONALD.  Mr.  Speaker,  ear- 
lier this  month,  the  Public  Broadcast- 
ing Service  (PBS)  provided  prime  tele- 
vision air  time  for  the  screening  of  a  3- 
hour  film,  "On  Company  Business." 

"On  Company  Business"  is  a  major 
attack  on  the  intelligence  services  of 
the  United  States,  and  was  a  major  ve- 
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hide  for  the  CIA  defector.  Philip 
Agee,  to  further  vent  his  hatred  for 
America. 

Reed  Irvine,  chairman  of  the  highly 
regarded  "media  watchdog,"  Accuracy 
in  Media,  has  taken  this  matter  up 
with  PBS  and.  for  the  information  of 
my  colleagues  I  attach  a  copy  of  his 
letter  of  June  11  to  Lawrence  K. 
Grossman,  the  president  of  the  Public 
Broadcasting  Service  and  to  his  triist- 
ees. 

Mr.  Irvine's  letter  follows: 

Juke  11.  1980. 
Mr.  Lawrence  K.  Grossman. 
President,  Public  Broadcaating  Service 
Washington,  D.C. 

Deab  Mb.  Grossman:  Acctiracy  in  Media  is 
deeply  concerned  about  the  role  that  the 
Public  Broadcasting  Service  played  in  assist- 
ing the  notorious  CIA  defector  and  pro- 
fessed foe  of  western  intelligence  agencies. 
Philip  Agee. 

The  airing  of  the  three  hour  film,  "On 
Company  Business."  was  clearly  a  landmark 
victory  for  Agee  in  his  declared  war  on  the 
foreign  intelligence  service  of  this  country 
and  on  our  ix>st-war  foreign  policy  of  resist- 
ing communist  aggression  and  expansion  in 
the  world. 

This  film  was  described  by  PBS  as  "a 
highly  responsible  overview  of  the  CIA's 
history  and  as  a  major  contribution  to  the 
ongoing  debate  on  the  CIA's  past,  present 
and  future." 

PBS  described  it  as  part  of  your  ongoing 
effort  to  examine  the  role  of  the  CIA  in  the 
formulation  of  American  foreign  policy. 
You  imply  that  it  is  fair  and  balanced, 
saying  that  it  includes  "the  views  of  advo- 
cates of  a  more  active  CIA.  such  as  former 
CIA  director  William  Colby  and  David  Atlee 
Phillips  and  critics  of  the  agency  such  as 
Philip  Agee  and  Victor  Marchetti." 

You  have  informed  public  broadcasting 
stations  that  it  has  been  praised  in  the  New 
York  Post  as  'required  seeing  for  every  re- 
sponsible, thinking  citizen." 

PBS's  characterization  of  the  program  as 
to  its  content  conflicts  sharply  with  the  de- 
scription of  the  film  provided  by  the  men 
who  made  it. 

In  their  1976  proposal  prepared  to  raise 
funds  to  complete  their  project,  producers 
Allan  Francovich  and  Howard  Dratrh  said: 
"The  film  will  be  the  story  of  30  years  of 
CIA  subversion,  murder,  bribery  and  torture 
as  told  by  an  insider  and  documented  with 
newsreel  film  of  actual  events."  They  said 
the  film  "will  make  it  clear  that  the  CIA's 
policies  have  resulted  in  the  subversion  and 
overthrow  of  legally  constituted  govern- 
ments and  in  the  slander,  arrest,  torture 
and  murder  of  hundreds  of  thousands  of 
people  who  have  dared  struggle  for  a  better 
Ufe."  They  added:  "We  expect  the  audience 
to  come  out  of  the  film  moved  enough  to 
want  to  know  more  and  yet  already  under- 
standing enough  to  see  the  hand  of  the  CIA 
behind  the  next  morning's  headlines." 

The  producers  said  they  would  "show  the 
broken  lives,  hatred,  cruelty,  cjmicism  and 
despair  which  result  from  n.S.-C.I.A. 
policy." 

They  made  it  clear  that  their  real  target 
was  not  the  CIA,  which  they  described  as 
the  instrument  for  executing  "a  calculated 
policy  determined  at  the  highest  levels  of 
the  U.S.  government." 

The  producers  asserted  that  their  film 
would  help  prove  that  covert  action  by  an 
intelligence  agency  is  not  consistent  with 
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democratic  principles.  They  said:  'It  will  be 
a  powerful  weapon  in  arousing  public  opin- 
ion by  documenting  the  contemptuous  ac- 
tions being  perpetrated  in  our  name." 

It  would  be  remarkable  If  a  project  that 
had  been  described  in  this  manner  by  its 
producers  had  been  transformed  four  years 
later  into  a  fair,  balanced,  highly  responsi- 
ble overview  of  the  CIA's  history. 

Our  analysis  of  the  final  product  indicates 
that  the  final  product  conformed  closely  to 
the  above  description  that  the  producers 
submitted  to  prosiJective  donors  In  1976. 

Philip  Agee  was  the  principal  insider  em- 
ployed to  narrate  the  CIA  record.  As  Ter- 
rence  O'Plaherty.  TV  critic  of  the  San  Fran- 
cisco Chronicle  has  said,  the  final  product  is 
not  a  documentary  but  rather  "it  is  an  at- 
tempt to  document  one  man's  opinion  of  the 
CIA— in  this  Instance.  Philip  Agee."  We 
agree. 

Agee  personally  is  given  far  more  time 
than  any  other  single  individual— 10%  of 
the  total  for  all  three  programs.  In  addition 
the  views  he  was  pushing  were  supported  by 
an  imposing  array  of  friendly  witnesses. 
These  include  a  half  dozen  former  CIA  em- 
ployees who  are  now  hostile  to  the  agency 
and  to  the  policies  of  the  U.S.  government. 
They  include  Agee's  then  live-in  girl  friend. 
Angela  Seixas.  who  was  given  a  generous 
three  minutes  in  Part  II  of  the  program  to 
imply  that  the  CIA  was  somehow  responsi- 
ble for  her  treatment  at  the  hands  of  the 
BrazUian  authorities.  No  basis  for  this  nasty 
innuendo  was  provided.  They  include  A.  J. 
Langguth  identified  correctly  as  a  former 
New  York  Times  correspondent,  but  with- 
out revealing  that  his  connection  with  the 
Times  was  only  for  a  brief  t>eriod  of  about 
one  year  in  Vietnam  In  1964-65.  The  exact 
period  is  a  little  indefinite  because  the  per- 
sonnel office  of  the  New  York  Times  has  no 
record  of  him.  The  Innocent  viewer  is  led  to 
infe-  that  Langguth  is  speaking  about 
events  in  Latin  America  from  the  vantage 
point  of  one  who  covered  that  area  for  the 
Times.  That  is  false  and  misleading.  Lang- 
guth has  apparently  been  doing  nothing  but 
free  lance  writing  since  leaving  the  Times  in 
1965. 

The  witnesses  Interviewed  in  support  of 
the  Agee  thesis  were  given  about  half  the 
total  time  in  the  film.  This  is  in  addition  to 
the  10  percent  given  to  Agee. 

On  the  other  hand  the  witnesses  friendly 
to  the  CIA  numbered  exactly  two— former 
director  William  Colby  and  former  agent 
David  Phillips.  Colby  and  Phillips,  unsup- 
ported by  any  non-CIA  experts  or  personal- 
ities, were  given  less  than  10%  of  the  time. 

Moreover,  the  statements  that  were  used 
from  the  Interviews  that  Colby  and  Philips 
gave  the  producers  of  this  film  were  not  in 
any  sense  rebuttals  of  anything  said  by 
Agee  and  his  supporting  cast.  Careful  read- 
ing of  the  transcript  shows  that  Colby's 
statements  were  in  almost  every  case  used 
as  introductions  for  footage  that  disputed  or 
contradicted  what  he  said.  In  the  case  of 
David  Philips,  the  statements  selected  were 
in  most  cases  used  In  ways  that  supported 
Agee's  thesis.  Neither  Colby  nor  Philips 
were  shown  disputing  anything  said  by 
Agee,  which  is  understandable,  since  neither 
had  been  Informed  by  the  producers  that 
material  from  their  interviews  would  be 
used  in  a  film  in  which  Agee  would  appear. 
The  interviews  themselves  were  obtained 
under  false  pretenses,  with  no  indication  of 
Agee's  role  in  the  film  or  his  interest  in  it. 

The  filmed  archival  material  used  to  sup- 
plement the  Interviews  was  also  overwhelm- 
ingly supportive  of  the  Agee  thesis.  This  in- 
cluded lengthy  film  clips  of  individuals  such 
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as  Salvador  Allende,  the  late  Marxist  presi- 
dent of  Chile,  making  statements  supportive 
of  Agee's  thesis.  It  included  clips  relating  to 
torture  In  Iran  under  the  shah  with  the  im- 
plication that  this  was  Instigated  by  the 
CIA.  It  included  film  of  the  trial  of  merce- 
naries recruited  by  the  CIA  to  fight  in 
Angola  and  interviews  with  parents  of  these 
or  mercenaries  who  had  been  killed. 

The  archival  material  also  included  such 
things  as  a  shot  of  a  New  York  Times  news 
story  alleging  that  the  CIA  had  supported  a 
trucker's  strike  in  Chile.  The  allegation  was 
subsequently  admitted  to  be  untrue,  but  it  is 
presented  in  this  film  as  part  of  the  histori- 
cal record. 

On  the  other  hand  the  little  archival  ma- 
terial that  might  be  considered  supportive 
of  views  contrary  to  those  of  Agee  consisted 
of  short  snippets  of  Congressional  testimo- 
ny or  speeches  by  American  political  fig- 
ures—more often  than  not  presented  as  tar- 
gets for  Agee  and  his  friends  to  attack. 

Except  for  clips  of  the  funeral  of  the  mur- 
dered Dan  Mitrione,  no  film  showing  the 
victims  of  communist  oppression  and  brutal- 
ity—the fruits  of  the  system  that  Agee  now 
supports  and  which  the  CIA  was  trying  to 
combat,  appears  in  this  production. 

An  important  thesis  of  the  film  Is  that  the 
leftists  and  communists  are  good  guys  risk- 
ing their  lives  to  try  to  make  the  world  a 
better  place.  It  presents  the  CIA  as  the  ally 
of  the  corrupt  oppressors,  which  is  foolishly 
trying  to  prevent  the  good  guys  from  bring- 
ing peace,  prosperity,  and  enlightenment  to 
all  the  world.  Apart  from  a  few  segments  of 
speeches  by  former  presidents  denouncing 
communism  nothing  Is  presented  in  this 
three-hour  film  that  would  assert,  much  less 
demonstrate  the  falsity  of  this  monstrous 
lie. 

It  is  understandable  that  this  basic  false- 
hood would  be  propagated  by  a  film  Intend- 
ed to  disseminate  the  views  of  Philip  Agee 
about  the  great  contest  between  the  forces 
of  communism  and  the  forces  of  the  free 
world. 

Mr.  Agee  is  an  open  and  admitted  partisan 
of  the  communist  cause.  In  an  article  in  Es- 
quire of  June  1975.  he  said,  "I  aspire  to  be  a 
communist  and  a  revolutionary." 

Mr.  Agee  is  not  actually  a  foe  of  all  intelli- 
gence organizations.  He  does  not  criticize  all 
covert  operations,  all  efforts  to  subvert  gov- 
ernments. He  does  not  criticize  all  decep- 
tion, all  disinformation,  all  oppression. 

He  criticizes  such  activities  only  when  en- 
gaged in  by  the  countries  of  the  free  world, 
especially  the  United  Stetes.  He  has  never 
been  known  to  criticize  the  operations  of 
the  Soviet  KGB  or  the  Cuban  DGI.  or  the 
intelligence  operations  of  any  other  commu- 
nist country. 

Asked  about  Intelligence  agencies  in  gen- 
eral in  an  interview  published  in  the  Zurich 
paper,  Tages-Anzeiger,  Agee  said,  "It  de- 
pends on  their  goals  and  motives.  The  CIA 
is  plainly  on  the  wrong  side,  that  is,  the  cap- 
italistic side.  I  approve  KGB  activities,  com- 
munist activities  in  general,  when  they  are 
to  the  advantage  of  the  oppressed.  In  fact, 
the  KGB  Is  not  doing  enough  in  this  regard, 
because  the  USSR  depends  upon  the  people 
to  free  themselves.  Between  the  overdone 
activities  that  the  CIA  Initiates  and  the 
more  modest  activities  of  the  KGB  there  is 
absolutely  no  comparison." 

Agee  obviously  considers  the  communist 
countries  his  friends  and  allies.  He  made  the 
first  of  several  trips  to  communist  Cuba  in 
1971,  spending  six  months  there.  He  has 
written  that  the  Cubans  assisted  hlic  "con- 
siderably" In  his  research  on  his  antl-CIA 
book,  "Inside  the  Company." 


Agee  clearly  could  not  have  obtained  this 
Cuban  cooperation  had  he  not  been  able  to 
satisfy  Cuban  intelligence  that  he  was  a  to- 
tally trustworthy  friend  and  ally.  It  is  rea- 
sonable to  assume  that  the  Cubans  tested 
the  genuineness  of  his  defection  with  In- 
tense interrogation,  including  the  use  of  lie 
detectors,  just  as  the  CIA  tests  the  bona- 
f ides  of  defectors  from  the  Intelligence  serv- 
ices of  the  communist  countries.  This  prob- 
ably explains  the  length  of  Agee's  stay  in 
Cuba.  It  is  evident  that  he  was  able  to  estab- 
lish that  he  was  a  bonafide  defector,  mean- 
ing that  Cuban  intelligence  was  satisfied 
that  he  was  willing  to  cooperate  fully  with 
them. 

Subsequent  developments  have  demon- 
strated that  Agee  has  indeed  been  very  co- 
operative with  the  Intelligence  services  of 
the  communist  countries  that  are  subservi- 
ent to  the  Soviet  Union.  In  1976.  the  U.K. 
expelled  him.  charging  that  he  had  been  in 
regular  contact  with  foreign  Intelligence 
agents  and  had  been  involved  in  activities 
that  "could  be  harmful  to  the  security  of 
the  United  Kingdom." 

Robert  Moss  wrote  in  the  Daily  Telegraph 
that  Agee  met  with  the  Cuban  DGI  station 
chief  in  London  on  at  least  30  occasions 
before  being  expelled  from  England.  While 
Agee  is  reported  to  have  also  made  at  least 
one  trip  to  Moscow,  it  would  appear  that  he 
Is  operating  primarily  under  DGI  control. 
The  DGI  Is  virtually  an  arm  of  the  Soviet 
KGB.  Agee  has  been  barred  from  several 
Western  European  countries  because  of  his 
nefarious  activities. 

Among  the  most  nefarious  of  those  activi- 
ties is  Agee's  campaign  to  expose  the  Identi- 
ties of  Western  intelligence  agents.  The  ad- 
mitted goal  of  this  campaign  is  to  make  it 
difficult  for  our  Intelligence  service  to  func- 
tion. Agee  said  In  his  1975  Esquire  article, 
"Eventually,  perhaps,  CIA  people  can  be 
neutralized  faster  that  Mr.  Colby  can  hire 
them  for  mischief  abroad." 

The  fact  that  the  agents  Agee  identified 
might  be  harmed  or  even  assassinated  is  ap- 
parently of  no  concern  to  Agee.  In  Esquire 
he  said,  "Yes,  a  few  might  suffer  If  I  re- 
vealed their  names."  He  said  his  concern  for 
former  colleagues  ""paled  beside  the  compre- 
hension that  the  results  of  their  work 
brought  even  greater  suffering  to  many 
people." 

These  facts  about  Agee  could  easily  have 
been  ascertained  by  officials  of  the  Public 
Broadcasting  Service  and  the  Corporation 
for  Public  Broadcasting  when  it  was  pro- 
posed that  they  fund  and  air  these  pro- 
grams on  the  activities  of  the  CIA  and  U.S. 
foreign  policy  through  the  eyes  of  Philip 
Agee  and  his  friends. 

It  is  difficult  to  believe  that  any  responsi- 
ble broadcasting  entity,  much  less  one  fi- 
nanced largely  by  the  taxpayers,  would  wish 
to  cooperate  in  airing  a  lengthy  attack  on 
the  U.S.  government,  its  foreign  policies, 
and  its  intelligence  service  by  a  man  who  ad- 
mittedly aspires  to  be  a  communist  and  who 
is  a  known  collaborator  with  the  intelli- 
gence services  of  countries  dedicated  to  our 
destruction. 

Agee's  motives  are  clear.  It  is  obvious  that 
he  expects  this  film  to  help  advance  his  goal 
of  weakening  the  ability  of  the  U.S.  to  com- 
pete with  the  KGB  in  the  ongoing  war  of  in- 
telligence. This  will  contribute  to  what  he 
presumably  hopes  will  be  the  ultimate  tri- 
umph of  his  communist  friends,  not  only  in 
Asia.  Africa  and  Latin  America,  but  in 
Eiuxjpe  and  the  UJ5.  as  well.* 
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WITHHOLDING  ON  SAVINGS  AND 
INVESTMENT  EARNINGS 


HON.  F.  JAMES  SENSENBRENNER 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  the  Washington  bureaucrats 
have  been  brainstorming  another 
money-grabbing  scheme.  Their  scheme 
is  to  withhold  tax  on  savings  and  in- 
vestment earnings. 

The  proposal,  as  outlined  by  Secre- 
tary of  the  Treasury  G.  William 
Miller,  would  require  banks,  savings 
and  loans,  investment  firms,  and  cor- 
porations to  withhold  15  percent  of  an 
individual's  interest  and  dividends  per 
quarter,  with  banks  and  thrift  institu- 
tions having  an  annual  withholding 
option.  The  plan  was  one  of  several 
anti-inflation  proposals  outlined  by 
President  Carter  on  March  14. 

The  reason  for  offering  this  propos- 
al, as  claimed  by  the  Treasury  Depart- 
ment, is  that  some  people  are  not 
paying  income  tax  on  their  dividends. 
The  assertion  fails  to  mention  that  be- 
tween 84  percent  and  91  percent  of  the 
taxpayers  are  declaring  interest  and 
dividend  income. 

This  above  assertion  also  completely 
glosses  over  the  fact  that  IRS  already 
has  on  file  the  records  of  the  individ- 
uals who  are  not  paying  taxes  on  their 
savings  and  dividends.  This  informa- 
tion can  be  obtained  by  utilizing  the 
information  on  Treasury  form  1099, 
the  form  that  every  saver  receives 
from  his  bank  at  the  end  of  the  year 
showing  how  much  he  or  she  has  in 
savings  and  how  much  interest  is  re- 
ceived. Unfortunately,  the  IRS  has 
such  a  muddled  bureaucracy  that  this 
information  cannot  be  extracted  to 
find  out  who  pays  and  who  does  not 
pay.  The  IRS  should  be  concentrating 
its  efforts  to  collect  from  the  people 
who  are  cheating  on  their  taxes.  The 
85  percent  of  the  law-abiding  citizens 
should,  who  declare  the  interest  and 
dividends,  should  not  be  penalized. 

The  imposition  of  a  whole  new  pile 
of  forms  and  reports  on  banking  insti- 
tutions and  individuals  is  wrong.  The 
onus  of  paying  in  advance  being 
placed  on  people  who  pay  their  tax  be- 
cause IRS  cannot  catch  the  cheater 
should  not  be  tolerated. 

Another  reason  for  opposing  this 
proposal  is  that  the  extraction  of  sav- 
ings will  take  a  large  amount  of  very 
important  investment  money  out  of 
the  marketplace.  It  will  take  15  per- 
cent of  what  a  person  has  saved  out  of 
his  or  her  account  where  It  will  be 
imable  to  earn  interest,  and  will  also 
take  a  large  slug  of  money  out  of  the 
control  of  the  saver.  This  is  nothing 
more  than  a  way  for  the  IRS  to  re- 
ceive an  interest  free  loan  on  15  per- 
cent of  all  savings  in  the  country. 

This  proposal  will  also  have  a  dam- 
aging effect  on  people  on  fixed  in- 
comes who  depend  on  the  interest  in 
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their  savings  accoimt  to  supplement 
their  income.  By  taking  this  money 
away,  the  Federal  Government  is 
saying  that  the  money  does  not  beic  ng 
to  the  individual  who  saves  it  and  that 
it  cannot  be  used  by  the  saver  as  he  or 
she  sees  fit;  to  save,  spend  or  use  for 
emergencies. 

Nearly  every  economist  agrees  that 
the  standard  of  living  today  requires 
increased  savings  and  investment  in 
order  to  generate  healthy,  noninfla- 
tionary  growth.  Ironically,  President 
Carter  has  conceded  that  the  current 
rate  of  savings  in  this  country  "is  now 
the  lowest  in  more  than  25  years." 
Today,  Americans  are  saving  at  less 
than  half  the  1975  rate.  And  Congress 
has  just  acted  to  encourage  greater 
savings  by  exempting  the  first  $200  in 
such  earnings  from  taxation. 

At  such  a  time,  it  would  make  little 
sense  to  introduce  a  new  disincentive 
against  savings  and  investment  by 
adopting  a  withholding  plan  that 
would  have  the  effect  of  increasing 
the  tax  on  such  income. 

The  House  Ways  and  Means  Com- 
mittee is  presently  holding  hearings 
on  this  proposal.  Hopefully,  this  pro- 
E>osal  will  never  see  the  light  of  day 
and  will  never  be  reported  out  of  the 
committee. 

The  public  interest  would  be  better 
served  if  the  Carter  administration 
dropped  the  withholding  proposal  al- 
together and  concentrated  on  collect- 
ing the  taxes  from  the  negligent  9  to 
16  percent  who  fail  to  report.* 


ENERGY  SECURITY  ACT— S.  932 


HON.  CHRISTOPHER  J.  DODD 

OP  comracncuT 

IN  THE  HOUSE  OP  REPRESENTATIVIS 

Wednesday,  June  25,  1980 

•  Mr.  DODD.  Mr.  I^>eaker,  the 
Energy  Security  Act,  S.  932,  represents 
a  long  overdue  commitment  of  Federal 
dollars  to  promote  energy  independ- 
ence for  America.  While  many  of  us  in 
Congress  may  differ  with  the  spending 
priorities  established  in  this  bill,  none 
of  us  can  question  the  need  to  take 
tills  first  step  away  from  our  depen- 
dence on  foreign  energy  supplies. 

In  1970.  the  U.S.  foreign  oil  bill  was 
$3.7  billion.  Now,  the  price  of  our  Na- 
tion's dependency  on  imported  oil  is 
reaching  perilously  close  to  a  cost  of 
$100  billion.  In  1970,  the  price  of  im- 
ported crude  oil  was  $1.80  per  barrel. 
Today  the  base  price  is  $37  per  barrel, 
an  increase  of  1,700  percent  over  the 
last  10  years.  Those  figures  spell  disas- 
ter for  our  economy  and  our  national 
security  unless  we  can  aggressively 
pursue  the  production  of  new  soiuxxs 
of  energy  and  encourage  conservation 
techniques. 

The  Energy  Security  Act  provides 
$25  billion  for  exploration  of  a  variety 
of  energy  alternatives  including  syn- 
thetic fuels,  renewable  resources,  con- 
servation, and  gasohol.  It  also  man- 
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dates  two  actions  especially  critical  to 
the  Northeast— the  filling  of  our  stra- 
tegic petroleum  reserve  and  a  study  of 
the  acid  rain  problem. 

FuUy  $20  billion  is  authorized  in  S. 
932  for  the  development  and  produc- 
tion of  sjmthetic  fuels  from  coal,  peat, 
shale,  and  tar  sands.  A.  U.S.  Synthetic 
Fuels  Corporation  (SFC)  would  be  es- 
tablished to  provide  loans,  loan  and 
price  gxiarantees.  and  Joint  ventures  to 
stimulate  private  industry  investment 
in  synthetic  fuels  production. 

The  goals  of  the  SFC  as  set  out  in 
the  bill  are  to  produce  the  equivalent 
of  500,000  barrels  per  day  in  synthetic 
fuels  by  1987  or  8  percent  of  our  ciur- 
rent  imports  of  fuel  and  2  million  per 
day  by  1992.  The  development  of  syn- 
thetic fuels  offers  great  promise  for 
the  future,  but  there  are  a  number  of 
problems  and  uncertainties  connected 
with  synfuel  production.  So  far,  we 
have  not  found  a  way  to  produce  an 
adequate  supply  of  synthetic  fuel  eco- 
nomically and  without  unacceptable 
damage  to  the  environment,  particu- 
larly in  the  Rocky  Mountain  States. 

This  bill,  however,  requires  annual 
reports  to  Congress  on  progress  in  syn- 
fuel projects  so  we  will  have  the  op- 
portunity to  review  research  and  de- 
velopment efforts  and  reassess  the 
entire  sjmthetic  fuels  program  after  4 
years.  Environmental  impact  state- 
ments must  also  be  made  on  all  of  the 
corporation's  projects. 

The  Energy  Security  Act  Is  not  en- 
tirely a  synthetic  fuels  bill.  The  bill 
filso  includes  several  important  provi- 
sions initiating  new  conservation  and 
renewable  energy  projects.  The  $1.45 
billion  in  loans  and  loan  guarantees 
has  been  earmarked  for  biomass  pro- 
grams to  convert  urban  waste  into 
energy  and  other  organic  material 
such  as  wood  and  agricultural  prod- 
ucts into  alcohol  for  fuel.  This  in- 
creased amount  of  funding  for  biomass 
will  encourage  not  only  the  Nation's 
gasohol  market  but  also  projects  simi- 
lar to  the  waste  conversion  plant  al- 
ready operational  in  Bridgeport,  Conn. 

The  Energy  Security  Act  also  will 
provide  $3.1  billion  to  establish  conser- 
vation and  solar  banks  that  will  offer 
Federal  subsidies  in  the  form  of  below- 
market  loans,  loan  guarantees,  and 
grants  to  finance  solar 'and  conserva- 
tion work  in  homes,  apartments,  and 
small  businesses.  As  an  original  spon- 
sor of  the  solar  bank  bill  in  the  House, 
I  am  especially  pleased  that  the  Feder- 
al Government  is  finally  making  a 
clear  commitment  to  the  advancement 
of  renewable  energy  technology. 

However,  the  $3  billion  included  in 
this  bill  for  the  energy  banks  is  not.  in 
my  opinion,  enough  to  enable  us  to  re- 
alize the  fuU  potential  of  conservation 
and  solar  energy.  But  this  new  fund- 
ing is  a  good  beginning,  and  I  believe 
that  the  experience  of  the  coming 
years  will  prove  the  worth  of  these  al- 
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tematives  to  continuing  oil  imports. 
We  must  devise  an  effective  national 
strategy  to  break  the  hold  of  OPEC, 
and  energy  conservation  in  our  homes 
and  businesses  is  a  vital  part  of  that 
strategy.  For  future  generations, 
though,  the  answers  to  our  energy 
problems  may  well  lie  in  the  develop- 
ment of  renewable  resources  such  as 
solar,  wind,  hydro,  and  biomass 
energy. 

This  legislation  would  also  expand 
the  current  utility  audit  program  to 
include  small  commercial  offices  and 
apartments  as  well  as  residences  and 
permits  utilities  to  make  loans  to  their 
customers  to  make  energy-saving  im- 
provements. I  have  long  been  a  sup- 
porter of  the  house-doctor  concept 
that  encourages  utilities  to  offer 
energy  audits  of  homes  to  show  home- 
owners how  they  may  best  reduce 
their  conception  of  energy.  Expanding 
this  program  will  insure  that  weatheri- 
zation  and  insulation  measures  will 
also  be  applied  to  larger  buildings. 

Another  key  provision  of  this  omni- 
bus energy  bill  requires  the  adminis- 
tration to  fiU  our  Nation's  strategic  pe- 
troleum reserve  to  a  level  of  500  mil- 
lion barrels  of  crude  oil  or  a  75-day 
supply  of  fuel.  The  reserve  now  con- 
tains only  92  million  barrels  or  a  12- 
day  supply,  far  short  of  the  500  mil- 
lion barrel  goal  set  by  the  administra- 
tion to  be  reached  by  the  end  of  this 
year. 

The  mandate  in  S.  932  is  to  start  fill- 
ing the  reserve  again  at  the  rate  of  at 
least  100,000  barrels  of  crude  oil  per 
day.  Congress  has  already  authorized 
a  $4.1  billion  expenditure  for  stocking 
the  reserves  but  none  of  the  money 
has  been  spent.  An  adequately  stocked 
strategic  petroleum  reserve  is  our  in- 
surance policy  against  future  OPEC 
oil  cutoffs  and  is  critical  to  Connecti- 
cut because  of  our  region's  heavy  de- 
pendence on  foreign  oil. 

Finally,  S.  932  authorizes  up  to  $50 
million  for  a  10-year  study  of  acid  rain. 
Acid  rain  is  produced  when  gases  from 
coal  combustion  combine  with  water 
in  the  atmosphere  to  form  sulfuric 
acid.  Acid  rain  causes  serious  environ- 
mental damage,  and  Connecticut  has 
one  of  the  worst  acid  rain  problems  in 
the  country.  Consequently,  the  acid 
rain  study  could  prove  to  be  of  partic- 
ular importance  to  my  State  where 
several  powerplant  facilities  are  being 
considered  for  conversion  to  coal  use. 

The  Energy  Security  Act  gives  our 
Nation  a  foundation  on  which  to  build 
our  country's  energy  security  and  a 
new  direction  in  the  fight  to  become 
an  energy  self-siifficient  Nation.  I 
would  urge  all  of  my  colleagues  to  sup- 
[>ort  passage  of  the  conference  report 
on  S.  932  when  it  comes  before  the 
House  tomorrow.* 


June  25,  1980 

GAO  COMMENTS  ON  FEDERAL 
FOOD  LABELING  PROPOSALS 


HON.  WILLIAM  C.  WAMPLER 

OP  VIRGINIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  WAMI>LER.  Mr.  Speaker,  to- 
morrow the  House  Appropriations 
Committee  is  scheduled  to  take  up  Ag- 
riculture, Rural  Development,  and  Re- 
lated Agencies  Appropriation  Bill. 
Fiscal  Year  1981— H.R.  7591.  One  of 
the  items  contained  in  the  report  to 
accompany  the  bill  is  a  discussion  of 
several  food  labeling  proposals  an- 
nounced jointly  last  December  by  the 
Department  of  Agriculture,  the  Food 
and  Drug  Administration,  and  the 
Federal  Trade  Commission.  American 
sigrieulture  is  deeply  concerned  by 
these  proposals.  On  May  28,  1980,  the 
Comptroller  General  of  the  United 
States  sent  a  critical  evaluation  of 
these  proposals  to  the  heads  of  these 
departments  and  agencies.  Inasmuch 
as  I  want  to  discuss  the  GAO's  evalua- 
tion with  Members  of  the  Appropri- 
ations Committee  during  considera- 
tion of  the  bill  H.R.  7591,  I  insert  the 
letter  from  the  Comptroller  General 
Elmer  B.  Staats,  dated  May  28,  1980  to 
Secretary  of  Agriculture  Bob  Bergland 
and  the  enclosures,  Comments  on  Pro- 
posed Food  Labeling  Regulations 
(CED-80-89),  to  be  printed  in  the 
Record  for  the  benefit  of  Members 
during  the  debate,  immediately  follow- 
ing these  comments. 
The  letter  and  enclosure  follow: 

COKITROLLER  GENERAL 

OF  THE  United  States, 
Waahington.  D.C.,  May  28,  1980. 
Hon.  Bob  Bergland, 
The  Secretary  of  Agriculture. 

Dear  Mr.  Secretary:  Enclosed  is  a  copy  of 
our  evaluation  of  an  advance  notice  of  pro- 
posed rulemaking  entitled  "Food  Labeling: 
Tentative  Positions  of  Agencies."  We  com- 
mend the  agencies  for  their  original  objec- 
tive of  developing  a  comprehensive  food  in- 
formation strategy  to  improve  the  public's 
understanding  of  the  food  It  buys  and  eats. 
We  believe  this  objective— If  achieved— will 
be  extremely  beneficial  to  U.S.  consumers. 

Our  evaluation,  however,  indicates  that 
the  proposed  regulations  will  fall  short  of 
the  original  objective  as  they  do  not  consti- 
tute a  comprehensive  strategy  for  informing 
the  public  about  food  and  nutrition.  We  be- 
lieve the  strategy  must  be  developed  before 
proposed  food-labeling  regulations  are 
issued.  Furthermore,  the  strategy  should 
emphasize  consumer  education  rather  than 
industry  regulation. 

For  this  reason,  we  believe  the  strategy 
should  be  developed  cooperatively  by  the 
many  parties  with  luiowledge  of  food  and 
nutrition.  One  vehicle  for  bringing  together 
existing  knowledge  and  resources  would  be  a 
Presidential  committee  of  representatives 
from  Federal,  State,  and  local  governments: 
industry:  consumer  groups:  trade  associ- 
ations: communications  specialists,  educa- 
tors, researchers,  and  health  professionals. 
The  committee  could  develop  guidelines  for 
providing  the  consumer  with  useful,  under- 
standable information  about  food. 
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You  and  the  Secretary  of  Health  and 
Human  Services  and  the  Chairman  of  the 
Federal  Trade  Commission  have  taken  the 
initiative  and  cooperated  successfully  to  de- 
velop dietary  guidelines  and  a  wide  range  of 
education  and  communication  methods  that 
could  be  used  to  improve  the  Nation's  diet 
and  health.  Therefore,  we  believe  you 
should  be  the  leaders  In  creating  a  Presiden- 
tial committee  or  some  other  forum  to  es- 
tablish a  comprehensive  national  food  infor- 
mation strategy. 

We  are  sending  the  same  letter  to  the  Sec- 
retary of  Health  and  Human  Services  and 
the  Chairman,  Federal  Trade  Commission. 
Copies  of  this  letter  and  the  enclosure  are 
being  sent  to  the  Commissioner  of  Food  and 
Drugs.  Department  of  Health  and  Human 
Services;  your  Assistant  Secretary  for  Food 
and  Consumer  Service;  and  the  Director. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission. 
Sincerely  yours, 

Elmes  B.  Staats. 
Comptroller  General 

of  the  United  States. 
Enclosure. 

U.S.  Oehxral  Accounting  OrncE, 
Washington,  D.C.,  April  21, 1980. 
Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration, 
Rockville,  Md. 

Subject:  Comments  on  Proposed  FV>od-La- 
beling  Regulations  (CED-80-89). 
We  have  reviewed  the  food-labeling  posi- 
tions proposed  by  the  DepartmenU  of  Agri- 
culture and  Health,  Education,  and  Welfare 
and  the  Federal  Trade  Commission  in  an  ad- 
vance notice  of  proposed  rulemaking  pub- 
lished In  the  Federal  Register  December  21. 
1979  (Docket  Number  78N-0158).  We  are 
providing  our  analysis  of  these  proposals  In 
response  to  the  agencies'  request  for  com- 
ments. 

In  the  notice  of  proposed  rulemaking,  the 
agencies  state  that  current  food-labeling 
laws  and  regulations— established  on  a 
piecemeal  hasls  over  the  last  74  years— are 
complex  and  sometimes  duplicative  and/or 
inconsistent.  To  correct  this  situation,  the 
agencies  set  out  to  develop  an  overall  label- 
ing strategy  that  would  give  consumers  the 
information  they  want  and  need  to  make  in- 
formed food  choices.  The  agencies  intend  to 
begin  Immediately  implementing  new  regu- 
lations and  drafting  new  laws,  unless  public 
comment  presents  compelling  arguments  or 
substantial  new  evidence  against  the  propos- 
als. The  agencies  expect  their  new  labeling 
poUcles  to  be  in  f uU  force  within  the  next  2 
years. 

We  commend  the  Federal  agencies  for 
their  original  objective  of  developing  an 
overall  food  Information  strategy  to  im- 
prove the  public's  understanding  about  the 
food  it  buys  and  eats.  We  believe  this  proj- 
ect's objective.  If  met,  will  benefit  the 
American  public's  diet  and  health. 

Our  evaluation,  however,  indicates  that 
the  proposed  regulations  will  fall  short  of 
the  agencies'  original  objectives  as  they  do 
not  constitute  a  comprehensive  strategy  for 
informing  the  public  about  food  and  nutri- 
tion. We  believe  such  a  strategy  should  be 
developed  before  proposed  food-labeling  reg- 
ulations are  issued.  Furthermore,  this  strat- 
egy should  emphasize  consumer  education 
rather  than  Industry  regulation.  While  the 
agencies  have  generated  needed  debate  and 
Increased  consumer  awareness,  more  must 
be  done.  To  succeed,  the  project  must  be  ac- 
cepted by  everyone  affected.  For  this 
reason,  we  believe  the  strategy  should  be  de- 
veloped cooperatively  by  the  many  parties 
with  knowledge  of  food  and  nutrition. 
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WEED  TO  DEVELOP  A  MORE  COMPRKHEIf  SHTE 
STRATEGY  TO  INFORM  THE  PUBLIC  ABOUT  POOD 

The  Federal  agencies'  food-labeling  pro- 
posals focus  on  providing  consimiers  with 
information  by  requiring,  through  regula- 
tion, tliat  certain  daU  be  printed  on  food 
labels.  This  approach  is  limited  and  does  not 
carry  out  the  agencies'  original  intentions  to 
develop  and  implement  a  total  food  infor- 
mation strategy. 

Our  analysis  indicates  that  development 
of  a  comprehensive  strategy  depends  upon 
first  determining: 

What  information  on  diet  is  critical  to 
proper  health  maintenance,  product  quality, 
consumer  preference,  and  cost-effective 
fcKxl  choices. 

What  are  the  best  methods  to  educate  the 
consumer  in  effectively  using  this  informa- 
tion. 

Without  an  effective  food  information 
strategy  that  answers  these  questions,  both 
industry  and  consumers  will  be  short- 
changed: consumers  will  not  have  enough 
information  to  make  informed  choices,  and 
industry  may  not  be  able  to  plan  effectively 
for  the  future  because  it  may  not  be  certain 
of  what  is  required. 

Originally  the  Federal  agencies  envisioned 
an  overall  strategy  to  improve  the  public's 
confidence  and  understanding  aix>ut  the 
food  It  buys  and  eats.  Now.  however,  they 
support  the  piecemeal  Implementation  of  a 
series  of  regulations  that  require  certain  in- 
formation to  be  placed  on  food  labels  with- 
out proper  assurance  the  information  is 
needed  or  can  be  used  by  consumers.  It  ap- 
pears unlikely  the  agencies  wlU  be  able  to 
gain  adequate  support  for  their  tentative 
positions  on  food  labeling  because  their 
focus  is  too  narrow  and  because  of  the  ad- 
versary spirit  that  typicaUy  results  from  Im- 
posed regulations.  Instead  of  mutual  under- 
standing and  cooperation,  an  atmosphere  of 
animosity  and  mistrust  appears  to  be  devel- 
oping between  Government  regulators  and 
the  food  Industry.  For  example,  industry 
and  related  associations  have  commented 
that: 

Proposed  regulations  have  considered  la- 
beling of  food  products  as  the  only  way  of 
communicating  with  consumers  without 
clearly  demonstrating  that  it  is  the  best, 
most  feasible,  and  cost-effective  method. 

Consumers  may  not  need  or  use  all  the  in- 
formation that  the  agencies  want  to  require 
on  food  labels. 

Proposed  regulations  do  not  require  that 
information  be  available  for  fresh  meat  and 
fruits  and  vegetables,  alcohol,  and  food 
eaten  in  resUurants.  Yet  these  foods  ac- 
count for  over  50  percent  of  the  money 
Americans  spend  on  food. 

Economic  Impact  and  feasibility  studies 
have  not  been  performed.  Regulations  that 
encourage  change  in  eating  habits  could 
have  a  bad  Impact  on  small  businesses  and 
farmers  that  grow  certain  crops.  Also,  costs 
could  exceed  proposed  benefits.  Many 
Americans  are  concerned  about  regulation 
impacts  and  want  them  assessed  before 
changes  are  made. 


rOOD-LABELING  PROPOSALS  NEED  INPUT  FROM 
AND  COORDINATION  WITH  OTHER  SOURCES 

The  Federal  agencies  have  succeeded  in 
generating  needed  debate  and  increasing 
consumer  awareness  about  food.  The  recent 
publication  "Dietary  Guidelines"  is  an  ex- 
ample of  Agriculture  and  Health.  Educa- 
tion, and  Welfare's  cooperating  and  taking 
initiative  to  coordinate  data,  research  find- 
ings, and  nutrition  messages.  Also,  other 
agencies  within  the  Departments,  such  as 
the  Public  Health  Service,  have  developed 
material  describing  a  range  of  education 
and  information  methods  that  the  media. 
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government,  schools,  private  sector,  health 
care  systems,  and  others  could  use  to  Im- 
prove our  Nation's  diet  and  health. 

We  commend  the  agencies  for  their  initia- 
tive and  spirit  of  cooperation  in  developing 
this  range  of  Information.  But  putting  the 
strategy  into  use  will  require  the  agencies  to 
go  a  step  further.  We  believe  that  many 
sources— educators,  consumers,  and  Industry 
officials— must  have  a  hand  in  implem«it- 
Ing  the  food  Information  strategy  to  asure 
iU  acceptance  by  the  public,  industry,  and 
aU  others  affected.  Without  participation  by 
these  groups,  a  comprehensive  program  to 
inform  the  public  about  food  is  not  likely  to 
be  developed,  much  less  implemented. 

Like  the  United  SUtes.  several  foreign 
countries  have  developed  dietary  and  nutri- 
tional goals  aimed  at  encouraging  chances 
in  eating  habits  and  improving  the  health  of 
their  citizens.  One  of  the  countries.  Sweden, 
has  established  a  10-year  diet  aitd  exerciae 
program,  developed  by  panels  composed  of 
national  and  local  government  representa- 
tives, educators.  Industry  officials,  and  caa- 
sumers.  The  main  tiunst  of  the  program  is 
education  and  national  promotion  directed 
at  specific  segments  of  the  population.  The 
Swedish  Government  has  judged  eariy  re- 
sults of  the  program  as  successful  in  improv- 
ing consumer  knowledge  of  nutrition  and 
the  health  of  the  general  population. 

CONCLUSIONS  AND  SUGGESTIONS 

We  believe  that  the  Federal  agnKies'  i»t>- 
posed  food-labeling  regulations  should  not 
be  implemented  at  this  time  because  they 
could  result  in  information  being  placed  on 
food  labels  that  is  not  needed,  used,  or  un- 
derstood by  most  consumers.  We  are  not  ad- 
vocating addltloruU  extensive  research. 
Rather,  we  believe  that  existing  knowledge 
and  resources  need  to  be  brought  together 
so  that  agreements  and  tradeoffs  necessary 
to  formulate  a  national  food  Information 
policy  or  strategy  can  be  reached  and  as- 
sessed. 

One  vehicle  for  formulating  a  national 
food  policy  would  be  a  Presidential  commit- 
tee composed  of  members  from  Inderal, 
State,  and  local  governments;  industry:  con- 
sumer groups;  trade  associations;  communi- 
cation specialists,  educators,  researchers, 
and  health  professionals.  This  committee 
could  provide  guidelines  to  equip  the  con- 
sumer with  useful  and  understandable  in- 
formation about  food. 

We  believe  the  committee  should  do  the 
following  in  formulating  a  national  food 
policy: 

Establish  and  periodically  update  a  nutri- 
tion and  food  data  bank,  through  which  in- 
quiries could  be  made  about  food,  nutrition, 
and  health. 

Target  information  to  all  segments  of  the 
public,  particularly  those  with  special  nutri- 
tional needs — the  elderly,  pregnant  women, 
lactating  mothers,  children,  etc.  Some  ap^ 
preaches  are  (1)  food  labeling.  (2)  school 
programs,  (3)  media  advertisements.  (4)  r«- 
inforcement  by  the  health  profenions,  (S) 
point  of  sale  leaflets,  and  (6)  package  in- 
serts. 

Set  interim  and  long-term  goals  and  time 
frames  for  measuring  accomplishments,  ad- 
justing approaches  as  needed.  Market-test 
alternative  Information  approaches  and 
measure  their  effect. 

Thank  you  for  the  opportunity  to  respond 
to  the  food-labeling  proposals.  We  hope  our 
preliminary  analysis  and  suggestions  will  be 
helpful  to  the  agencies  in  finalising  their 
food-labeling  regulations.  If  you  have  any 
questions  about  this  letter,  please  call  Mr. 
William  E.  Oahr,  Senior  Group  Director. 
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Community  and  Economic  Development  Di- 
vision. (203)  275-5525. 

Grxcort  J.  Ahart, 

DiTvctor.m 


REPEAL  OP  DAVIS-BACON  ACT 


HON.  ROBIN  L  BEARD 

or  TKNIfESSEE 
m  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  June  25,  1980 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  inflation  continues  to  erode 
the  purchasing  power  of  the  American 
dollar.  And  now,  due  to  high  interest 
rate  economic  policy,  unemployment 
roUs  are  swelling.  The  grim  reality  is 
that  inflation  for  1980  will  run  at  13 
percent  and  unemployment  rates  for 
the  year  will  approach  8  percent. 

It  appears  the  President  has  deliber- 
ately chosen  to  sacrifice  American  jobs 
in  order  to  halt  escalating  prices— per- 
haps feeling  this  is  an  easier  course  to 
follow  than  resisting  special  interests 
and  cutting  Government  spending. 
The  constituent  input  I  have  received 
rejects  this  view,  and  so  do  I. 

Today.  I  am  introducing  a  bill  ex- 
pressing the  sense  of  Congress  that 
President  Carter  use  his  discretionary 
authority  to  suspend  the  Davis-Bacon 
Act.  This  act,  passed  during  the  De- 
pression in  1931,  was  intended  to  pre- 
vent itinerant  labor  from  underbid- 
ding local  wage  rates.  At  the  time, 
there  were  neither  minimum  wage 
laws  nor  unemployment  compensa- 
tion. The  act  requires  payment  of  pre- 
vailing wage  rates,  which  results  in 
considerably  higher  wages  than  would 
be  the  case  under  free  market,  com- 
petitive bidding.  The  General  Ac- 
counting Office  has  documented  the 
inflationary  impact  of  the  act,  estimat- 
ing that  its  direct  effect  is  over  $700 
million  annually.  Other  sources  indi- 
cate that  this  total  may  be  as  high  as 
$6  billion  if  indirect  costs  are  included. 

Elected  officials  in  both  the  legisla- 
tive and  executive  branches  are 
searching  to  find  cures  for  the  ailing 
economy.  Hearings  and  meetings  have 
been  held,  and  theories  examined. 
Ironically,  steps  that  can  be  taken 
within  the  context  of  current  law  seem 
to  have  been  overlooked.  Davis-Bacon 
is  a  perfect  case  in  point.  A  suspension 
of  the  act  would  be  an  administrative 
dream,  only  requiring  the  President  to 
exercise    authority    he    already    pos- 


One  often  nationally  cited  example 
of  the  act's  Inflationary  tendency  oc- 
curred in  my  district— in  Dickson.  The 
city  received  Federal  aid  for  the  con- 
struction of  a  single  room  added  to  the 
water  plant,  and  consequently,  the 
small  project  was  covered  by  Davis- 
Bacon  requirements.  Three  months 
after  the  wage  determinations  were 
made,  the  Department  of  Labor  under- 
took a  local  survey  to  determine  the 
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prevailing  wage.  This  was  not  really 
necessary,  because  the  wages  had  al- 
ready been  set  at  the  union  rates  from 
noncontiguous  Davidson  County. 
These  higher  rates  and  the  additional 
reporting  requirements  doubled  the 
projected  cost  of  the  room. 

In  spite  of  such  mismanagement, 
proponents  of  Davis-Bacon  argue  that 
prevailing  wage  determinations  can  be 
made  with  greater  accuracy.  GAO. 
however,  maintains  that  modifications 
of  this  procedure  is  unlikely  to  be  suc- 
cessful. Nearly  50  years  of  Labor  De- 
partment determinations  tend  to  con- 
firm this  claim.  Even  though  union 
rates  prevail  in  just  42  percent  of  the 
cases,  the  Department  of  Labor 
awards  union  rates— typically  20  to  40 
percent  higher— in  66  percent  of  the 
determinations  made. 

Not  only  is  Davis-Bacon  costly,  it 
also  conflicts  with  other  Federal  poli- 
cies. For  instance,  the  Federal  Govern- 
ment decides  to  build  a  low-cost  hous- 
ing project  to  provide  low-income  fam- 
ilies with  affordable  shelter.  Davis- 
Bacon  requirements,  however,  increase 
the  cost  of  building  the  apartment 
project  by  15  to  20  percent.  Thus,  la- 
borers employed  in  the  Government 
construction  effort  receive  higher 
wages  than  they  would  if  they  were 
employed  privately,  but  the  cost  of 
subsidized  housing  is  driven  up  beyond 
the  reach  of  targeted  families. 

This  year  the  President  and  Con- 
gress are  engaged  in  a  concerted  at- 
tempt to  balance  the  Federal  budget.  I 
commend  and  wholeheartedly  endorse 
this  concept,  but  am  very  much  op- 
posed to  raising  taxes  to  match  Gov- 
ernment expenditures.  Quite  simply, 
its  nothing  more  than  a  sham  to  pla- 
cate special  interest  groups  and  then 
pin  the  burden  on  the  general  public. 
The  Congressional  Budget  Office  con- 
servatively projects  a  $134  mUlion 
fiscal  year  1981  budget  saving  from 
repeal  of  Davis-Bacon.  Obviously,  this 
is  another  significant  justification  for 
Congress  to  reassess  the  need,  value, 
and  impact  of  this  almost  50-year-old 
legislation. 

The  legal  and  economic  environment 
in  1931  was  very  different  than  it  is 
today.  Workers  now  enjoy  the  protec- 
tion they  deserved,  but  were  not  af- 
forded during  the  Depression.  Davis- 
Bacon  is  an  anachronism.  Not  supris- 
ingly,  calls  for  repeal  have  been  sound- 
ed for  several  years,  only  to  be  stifled 
by  organized  labor.  Still,  a  Presidential 
suspension  is  entirely  appropriate  at 
this  time.  It  would  aid  the  construc- 
tion industry,  lessen  inflationary  pres- 
sure in  the  economy,  and  eliminate 
needless  Government  spending.  Equal- 
ly important,  a  suspension  would  pro- 
vide the  experience  necessary  to  deter- 
mine if  Davis-Bacon  should  be  re- 
pealed once  and  for  all.« 
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A  SALUTE  TO  THE  VETERANS' 
ADMINISTRATION 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSrV 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday,  June  25,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  this 
year  marks  the  50th  anniversary  of 
the  Veterans'  Administration.  In  New 
Jersey  we  have  an  efficient  operation, 
and  I  would  be  remiss  if  I  did  not  pay 
tribute  to  the  New  Jersey  facility, 
under  the  direction  of  James  Purdy. 

Nationally,  the  Veterans'  Adminis- 
tration, with  Max  Cleland  as  its  Di- 
rector, administers  various  programs 
in  the  area  of  hospitalization,  pension 
compensation,  housing,  education, 
training,  counseling,  and  other  areas. 
It  attends  to  programs  affecting  30 
million  veterans  nationally  from 
America's  wars  and  their  families. 

In  New  Jersey,  the  Newark  office, 
which  handles  the  14th  District,  repre- 
sents 1.108.000  veterans  who.  with 
their  families,  number  6  million. 

Mr.  Purdy  and  his  staff  of  362 
handle  all  the  veterans  problems  in 
the  State  except  the  three  VA  hospi- 
tals. 

More  than  $500  million  is  pumped 
into  the  State's  economy  annually  for 
pensions  and  other  programs. 

Mr.  Purdy.  a  Navy  veteran  of  World 
War  II.  was  graduated  from  Hartford 
University,  received  a  degree  from 
New  England  Law  School  and  earned  a 
master's  degree  from  Suffolk  Universi- 
ty in  Boston.  He  is  president  of  the 
New  Jersey  chapter  of  the  Federal  Bar 
Association. 

In  order  to  spotlight  the  great  work 
the  VA  nationally,  especially  the  New 
Jersey  office,  is  doing  daily.  I  am 
meeting  with  Mr.  Purdy  on  Monday, 
June  30.  at  brief  informal  ceremonies. 
I  have  asked  Hudson  County's  three 
Congressional  Medal  of  Honor  win- 
ners, Francis  X.  Burke.  John  Meagher, 
and  Steve  Gregg,  to  join  me  on  this  oc- 
casion, along  with  representatives 
from  the  Veterans  of  Foreign  Wars,  of 
which  I  am  proud  to  be  a  lifelong 
member;  the  American  Legion,  the 
Disabled  American  Veterans,  the 
Jewish  War  Veterans,  the  Catholic 
War  Veterans,  the  Amvets  and  the 
Veterans  of  World  War  I. 

The  work  of  America's  servicemen 
and  the  Veterans'  Administration  has 
special  significance  this  year  because 
of  the  many  international  problems 
our  Nation  is  confronted  with. 

I  believe  the  attitude  of  so  many  of 
our  servicemen  can  most  succinctly  be 
reiterated  in  the  following  quotation 
by  Daniel  Webster. 

Aif  American 

I  was  bom  an  American;  I  will  live  an 
American:  I  shall  die  an  American;  and  I 
intend  to  perform  the  duties  incumbent 
upon  me  in  that  character  to  the  end  of  my 
career.  I  mean  to  do  this  with  absolute  dls- 
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regard  of  personal  consequences.  What  are 
the  personal  consequences?  What  is  the  in- 
dividual man.  with  all  the  good  or  evil  that 
may  betide  him.  in  comparison  with  the 
good  or  evil  which  may  befall  a  great  coun- 
try, and  in  the  midst  of  great  transactions 
which  concern  the  country's  fate?  Let  the 
consequences  be  what  they  will.  I  am  care- 
less. No  man  can  suffer  too  much,  and  no 
man  can  fall  too  soon,  if  he  suffer,  or  If  he 
fall,  in  the  defense  of  the  liberties  and  con- 
stitution of  his  country. 

Mr.  Speaker,  our  Nation  takes  great 
pride  in  the  valor  of  our  men.  and  we 
stand  proud,  tall,  and  most  exalted 
when  we  salute  our  veterans  of  all 
wars  and  the  Veterans'  Administration 
that  has  served  them  so  well  for  the 
past  50  years. 

I  am  pleased  to  inform  my  col- 
leagues of  this  tribute,  and  I  am  sure 
that  they  will  join  with  me  in  extend- 
ing their  congratulations  to  the  Veter- 
ans' Administration.* 


THE  NEW  COMMUNIST 
CONSPIRACY 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  McDONALD.  Mr.  Speaker,  in 
the  October  1944  issue  of  Reader's 
Digest.  Mr.  Alexander  Barmine.  a 
high-level  defector  from  the  Soviet 
Union,  attempted  to  explain  the  Com- 
munist strategy  to  the  American 
people.  His  article  is  still  timely  in 
that  after  reading  his  article  one  can 
see  how  the  Communist  goals  that  Mr. 
Barmine  outlined  have  been  achieved 
in  some  respects  and  most  of  all  how 
little  has  changed  in  spite  of  detente 
and  other  sweet  sounding  words.  For  a 
moment,  it  looked  as  though  the 
Soviet  invasion  of  Afghanistan  had 
awakened  the  American  Government 
and  the  American  people,  but  like  the 
Soviet  invasion  of  Czechoslovakia,  the 
signs  now  abound  that  we  are  about  to 
go  back  to  the  peace-at-any-price 
policy,  and  forget  this  lesson.  There- 
fore. I  especially  commend  this  article 
to  the  attention  of  my  colleagues. 

The  article  follows: 

The  New  Coiocunist  Conspiracy 

Recently  the  American  press  has  tallied 
less  and  less  about  the  Communist  danger. 
Yet  that  danger  has  never  been  greater 
than  it  is  today.  As  one  who  worked  20  years 
under  the  Communist  dictatorship  in  close 
association  with  the  Soviet  leaders.  I  feel  It 
is  my  duty  to  warn  the  American  people 
against  this  Insidiously  growing  menace  to 
their  free  Institutions. 

The  present  situation  is  a  curious  para- 
dox. The  United  States  is  waging  a  deadly 
struggle  against  Nazi  totalitarianism.  All  its 
energies,  labor,  wealth,  thousands  of  its 
lives,  are  being  sacrificed  to  destroy  this 
enemy  of  democracy.  Yet.  at  the  same  time, 
in  the  press,  on  the  radio,  in  the  Govern- 
ment and  among  liberal  circles  supposed  to 
represent  the  vigilant  conscience  of  the 
nation,  there  is  In  process  a  moral  and  psy- 
chological disarmament  before  another  to- 
talitarian conspiracy— that  of  the  Commu- 
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nists— which  threatens  our  democracy  even 
more  seriously. 

It  Is  dismaying  to  see  how  our  Left  intelle- 
gentsia.  swayed  by  subtle  Communist  propa- 
ganda, have  transformed  the  triumph  of  su- 
perhuman fighting  will  of  the  Russian 
people  into  a  triumph  of  the  totalitarian 
Communist  regime.  The  Russians  had  no 
choice  but  to  fight  under  whatever  regime 
they  had.  and  they  rightly  decided  that  for- 
eign tyrarmy  would  be  worse  than  native. 
But  what  shall  we  say  of  American  "demo- 
crats" who.  instead  of  praising  the  Russian 
people  and  hoping  they  may  reap  the 
reward  of  freedom,  praise  the  regime  that 
oppresses  them  and  compare  it  favorably 
with  our  democratic  way  of  life? 

The  unspeakable  tragedy  of  the  Russian 
people  Is  that  they  are  compelled  to  fight 
the  foreign  aggressor  without  any  rights  or 
liberties  of  their  own.  Every  second  family 
of  these  Russian  fighting  men  has  lost 
someone  in  a  purge,  or  to  one  of  the  concen- 
tration camps  in  which  at  least  ten  million 
victims  of  the  dicUtorship  are  still  enduring 
a  living  death.' 

HAPPT  ACCIDENT 

Under  cover  of  this  undiscriminating 
praise  of  "Russia."  the  totalitarian  Commu- 
nist habit  of  thought  Is  penetrating  insid- 
iously into  the  body  of  American  democra- 
cy. The  credit  which  was  passed  from  the 
Russian  people  to  the  totalitarian  regime  is 
being  further  handed  along  to  the  American 
Communists— those  rabid  isolationists 
during  the  Stalin-Hitler  pact  and  "patriots" 
only  since  Hitler  attacked  Russia.  But  for 
the  happy  accident  that  Hitler  made  his 
attack  on  Russia  before  instead  of  after 
Pearl  Harbor,  these  Communists  would  now 
be  in  Jail  with  the  Nazis.  But  that  does  not 
prevent  them  from  playing,  with  the  help  of 
high-up  New  Dealers,  a  more  and  more  im- 
portant role  in  American  politics.  Pew  even 
of  their  enemies  realize  how  important  that 
role  is. 

The  "dissolution"  of  the  Communist 
Party,  which  set  so  many  naive  minds  at 
rest,  marked  the  beginning  of  a  Communist 
corispiracy  in  the  United  SUtes.  which  is 
vastly  more  dangerous  than  the  original 
party  ever  was  to  our  institutions.  To 
anyone  familiar  with  Communism,  this  ma- 
neuver was  not  a  new  one.  Prom  its  founda- 
tion by  Lenin  In  1903,  the  Russian  Bolshe- 
vik movement  always  had  two  organizations, 
one  "legal"  and  one  "underground."  The 
function  of  the  legal  party  was  to  set  the 
stage  for  a  seizure  of  power  by  the  control- 
ling underground  group.  To  "liquidate"  the 
legal  party  altogether  in  certain  situations 
was  a  recognized,  frequently  discussed  ma- 
neuver. The  American  Communists  have 
now  executed  that  maneuver.  Unless  you 
understand  this,  you  will  never  find  your 
way  in  the  present  maze  of  Left-Wing  poll- 
tics. 

Pour  events  recently  followed  one  another 
in  quick  succession: 

1.  The  transformation  of  the  Communist 
Party  of  America  into  an  "educational"  as- 
sociation: 

2.  The  winning  by  the  Communist  Left 
Wing  of  control  of  the  American  Labor 
Party; 

3.  The  emergence  of  the  Political  Action 
Committee  of  the  CIO  as  a  major  force  in 
Democratic  Party  politics;  and 

4.  The  "dismantling"  of  certain  special  de- 
partments investigating  Communist  activity 
in  our  Army  and  Navy  Intelligence,  and  the 
attempt  to  destroy  their  files. 


■  Victor  A.  Krmvchenko.  Soviet  official  who  re- 
cently resigned  in  Washington,  places  the  number 
at  15.000.000.  (I  Broke  with  Stalin's  Russia."  Cot- 
mopoJtton  Magazine,  July,  '44.) 
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Pew  understood  the  connection  between 
these  evente.  Yet  they  marked  the  begin- 
ning of  a  grandiose  plan  for  the  penetration 
and  eventual  conquest  of  American  social, 
political  and  governmental  institutions— a 
new  Commimist  conspiracy. 

new  DISCniSE 

For  many  years  the  American  Communist 
Party  functioned,  with  a  frank  program  of 
overthrow  by  violence,  as  an  open  revolu- 
tionary party.  The  result  was  complete  fail- 
ure. The  American  people  repudiated  this 
overt  attack  on  democracy,  and  the  party 
remained  a  small  isolated  group.  In  all  these 
years  it  never  elected  one  Representative  or 
Senator,  and  at  Presidential  elections  never 
polled  much  more  than  200.000  votes.  Tiie 
sole  pro-Communist  elected.  Representative 
Marcantonio.  of  New  York,  campaigned  as  a 
representative  of  democratic  organizations. 
But  Marcantonio's  success  was  significant, 
and  it  taught  the  Communists  a  lesson. 
They  began  to  tone  down  their  extreme  pro- 
gram, and  to  penetrate  our  established  po- 
litical institutions  in  disguise. 

It  was  not.  however,  until  the  Soviet 
Union  was  attacked  by  Hitler,  and  needed 
vastly  increased  help  from  American  cap- 
italism, that  the  Communists  started  going 
through  the  motions  of  suicide.  This  began 
in  February  1943  when  the  Party  published 
in  full-page  ads  in  16  newspapers  through- 
out the  country  a  speech  of  its  General  Sec- 
retary. Earl  Browder.  entitled  "Hitler's 
Secret  Weapon— the  Bogey  of  Commu- 
nism." Browder  laughed  at  democratic 
Americans  for  taking  seriously  the  Commu- 
nist threat.  "American  democracy."  he  said. 
"must  grow  up  and  stop  believing  in  ghosts 
and  witches." 

Probably  nothing  like  tiiat  had  ever  hap- 
pened before— a  political  party  spending 
$56,000  (the  estimated  cost)  to  hold  its  own 
program  up  to  ridicule  as  a  bogey. 
But  stranger  things  were  to  come. 
On  May  22  the  dissolution  of  the  Commu- 
nist International  was  announced  in 
Moscow,  and  Browder  promptly  wrote  a 
letter  to  the  press  offering  "to  responsible 
groups  and  leaders  in  American  public  life" 
the  assistance  of  the  Communist  Party  in  "a 
cooperative  effort  to  lay  the  specter  of  Com- 
munism." And  in  January  1944.  at  an  im- 
mense mass  meeting  in  New  York's  Madison 
Square  Garden.  Browder  "recommended" 
that  the  Communist  Party  go  out  of  busi- 
ness! It  was  to  be  replaced  by  a  "Commimist 
(wlitical  association."  But  this  association 
would  "oppose  all  strikes"  and  champion 
capitalism,  the  "big  bourgeoisie,"  the  pro- 
gram of  the  National  Association  of  Manu- 
facturers— everything  to  which  Communism 
is  diametrically  opposed. 

The  nation's  bewilderment  at  this  volte- 
face  was  typified  by  a  New  York  newspm>er. 
which  called  it  "the  most  amazing  episode 
in  the  history  of  American  Communism." 
and  asked:  "What  is  left  of  Communism?" 

What  is  left  of  Communism  is  exactly 
what  existed  at  the  beginning— an  astute 
and  unscrupulous  conspiracy  to  lay  the 
groundwork  for  eventually  seizing  political 
power  in  the  United  States  and  transform- 
ing this  country  into  a  totalitarian  Commu- 
nist dictatorship.  The  reason  Americans  are 
bewildered  is  that  they  cannot  understand 
totalitarian  methods.  They  Imagine  that  a 
group  aiming  to  transform  America  from 
capitalist  to  Communist  must  necessarily 
advocate  Communism.  But  totalitarian  con- 
spirators do  not  care  what  they  advocate. 
All  they  want  is  to  get  their  accomplices  in 
key  positions.  All  they  care  about  is  power. 
Ideas,  faiths,  programs,  parties,  political  as- 
sociations—to them,  all  these  things  that 
Americans  take  so  seriously  are  merely 
tricks  and  implements  for  the  seizure  of 
power. 
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This  was  made  clear  in  the  second  of 
those  four  events  previously  mentioned. 
With  the  help  of  Sidney  Hilhnan.  a  small 
thinly  camouflaged  Communist  minority 
took  over  the  American  Latwr  Party,  repre- 
senting half  a  million  votes  in  New  York 
State.  This  might  easily  put  into  their 
hands  (and  at  the  disposal  of  Moscow)  the 
balance  of  power,  and  likely  the  fate  of  a 
national  election,  in  that  state. 

It  would  be  impossible  to  exaggerate  the 
significance  of  this  event.  To  Communists  it 
was  a  revelation  of  the  sure  way  to  power  in 
the  United  States,  a  triumphant  vindication 
of  their  new  non-Party  policy.  If  a  small 
group  of  Communists,  camouflaged  as  Left 
trade-unionists,  could  capture  the  whole 
Labor  Party,  why  could  not  other  groups, 
donning  an  even  more  conservative  disguise, 
capture  key  positions  in  the  Democratic  or 
Republican  Party?  Experience  with  the 
Labor  Party  showed  that  they  could  find 
politicians  ready  to  play  the  game,  provided 
the  real  purpose  was  not  mentioned. 

Thus  the  next  step  in  the  Communist  con- 
spiracy was  the  attempt,  through  the  Politi- 
cal Action  Committee '  of  the  CIO,  to  gain  a 
dominating  power  in  the  Democratic  Party. 
Here,  as  in  the  capture  of  the  Labor  Party, 
their  accommodating  ally  is  Sidney  Hillman. 
He  has  placed  no  Communists  in  formal 
leadership  of  the  PAC,  but  he  has  granted 
to  Communists  the  key  positions  they  re- 
quire in  order  to  back  the  PAC  as  one  of 
their  own  organizations. 

"Every  worker  must  take  action  to  broad- 
en the  influence  of  the  PAC.  ...  To  know 
what  to  do  and  how  to  do  it,  you  need  the 
Daily  Worker."  So  reads  a  circular  letter 
sent  out  by  the  official  organ  of  the  Com- 
munist Political  Association. 

In  its  lower  branches  the  PAC  holds  joint 
meetings  with  Communist  organizations, 
and  that  much  of  its  work  is  done  by  Com- 
miuiist  zealots  is  well  known  to  aU.  John  L. 
Lewis,  who  has  been  through  this  game  of 
trying  to  "use"  the  Communists  for  other 
piurposes  than  their  own.  summed  the  thing 
up  when  he  declared  on  February  29,  1944: 
"Philip  Murray  is  the  prisoner  of  the  Com- 
munists in  his  own  union.  They  control  him 
and  the  CIO  through  their  seats  on  his  ex- 
ecutive council,  and  there  isn't  a  blessed 
thing  he  can  do  about  it.  Sidney  Hillman  is 
just  as  badly  off.  Both  of  them  have  got  to 
play  ball  with  the  Communists  now  or  die." 

Less  than  four  years  ago  Hillman  himself 
warned  the  CIO  against  the  very  maneuver 
he  is  now  engineering.  At  its  Third  Consti- 
tutional Convention,  November  20,  1940,  he 
pleaded— "with  tears  streaming  down  his 
face."  to  quote  a  New  York  reporter— 
against  an  attempt  to  cooperate  with  Com- 
munists who  "cannot  participate  in  the 
democratic  processes." 

"I  must  say  to  you  that  we  must  warn  our 
young  membership  not  to  be  misled  by  the 
fine  speeches  they  will  make,  their  profes- 
sions of  loyalty.  .  .  .  Their  loyalty  is  to 
someone  else.  They  will  take  orders.  ...  I 
say  to  to  you  that  these  people  are  a 
menace  to  the  labor  movement." 

Now  Hillman  is  hand-in-glove  with  these 
same  Communists.  He  thinks  he  is  using 
them:  but  they  know  they  are  using  him. 
There  is  just  one  way  for  democrats  to  beat 
totalitarians.  and  that  is  to  refuse  all  coop- 
eration and  all  political  deals  with  them. 
Lewis  learned  this  by  bitter  experience.  HUl- 
man  knew  it  in  1940.  What  psychological 
change  has  come  over  Hillman  in  the  mean- 
time, I  do  not  know;  but  politically  only  one 
big  thing  has  happened.  The  Cotmnunists 


'  A  more  recent  orimnization  U  known  u  the  "Na- 
tional Citizens  Political  Action  Committee." 
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have  liquidated  their  legal  party,  camou- 
flaged themselves  as  democrats  and  procapl- 
talist  patriots  of  Americanism,  and  are  con- 
spiring in  this  new  and  more  subtly  unscru- 
pulous maimer  to  destroy  our  democratic  in- 
stitutions. 

WHAT  U  THK  COMMXmiST  PBOCRAM? 

The  reader  may  find  it  hard  to  believe 
that  the  Communist  Political  Association 
really  hopes,  within  a  reasonable  future,  to 
seize  the  state  power  in  America.  But  he 
must  remember  that,  besides  their  "maxi- 
mum" revolutionary  program— total  aboli- 
tion of  democracy  and  private  enterprise— 
the  Communists  have  a  "program  mini- 
mum" that  must  precede  the  "maximum" 
program— weaken  democratic  capitalist 
America  to  such  an  extent  that  she  will  be 
no  serious  rival  to  totalitarian  Communist 
Russia. 

The  simplest  way  to  achieve  this  objective 
is  to  create  disunity  inside  the  United 
States— to  provoke  racial  and  social  con- 
flicts, epidemics  of  hatred,  suspicion,  intol- 
erance and  political  demoralization,  until 
the  situation  borders  on  civil  war.  In  short, 
to  transform  the  United  States  into  a  coun- 
try similar  to  Prance  in  the  epoch  of  the 
Popular  Front  of  1939  and  1940. 

This  is  the  service  that  the  American 
Communists,  with  help  from  liberal  and 
New  Deal  groups  and  some  members  of  the 
Administration,  are  now  performing  as  their 
"program  minimum."  The  present  glorifica- 
tion of  Russian  totalitarianism  serves  this 
purpose  directly.  Every  encroachment  by 
the  New  Deal  upon  individual  liberties,  if 
not  clearly  required  by  the  war  effort, 
serves  this  purpose.  The  growth  of  bureauc- 
racy, of  an  excessive  apparatus  of  regimen- 
tation, serves  it.  Stirring  up  racial  issues,  in- 
flating the  facts  of  persecution,  hysterical 
witch-hunting  by  the  Daily  Worker  type  of 
newspaper  and  by  certain  types  of  colum- 
nists— all  serve  this  purpose.  The  perpetua- 
tion of  one  Administration  for  16  years  also 
serves  it.  The  present  Administration,  more- 
over, because  of  its  apparent  blindness  to 
the  conspiratorial  and  totalitarian  nature  of 
Communism,  consciously  or  unconsciously 
protects  in  numberless  ways  the  success  of 
the  conspiracy.  That  is  why.  by  orders  from 
Moscow,  the  Communists  are  all  out  for  the 
Fourth  Term. 

THE  OBIVK  ON  THE  RAVT  DESK 

But  while  Communists  have  taken  over 
the  Labor  Party,  and  are  penetrating  the 
trade  unions,  worming  into  Government 
agencies  in  growing  numbers,  and  hoping  to 
get  control  of  the  Democratic  Party,  there 
are  two  Government  institutions  in  which 
previously  they  have  been  unable  to  achieve 
any  success  at  all.  Those  are  the  Army  and 
the  Navy.  The  Communists  have  failed 
here,  first  because  high  Army  and  Navy  of- 
ficers took  an  uncompromising  attitude 
toward  them,  and  second,  because  both  pos- 
sessed in  their  Intelligence  services  an  ex- 
tremely efficient  apparatus  for  detecting, 
unmasking  and  blocking  the  Communist 
maneuvers— especially  their  efforts  to  pene- 
trate into  the  officer  corps. 

To  the  Communists  this  was  a  disastrous 
defeat,  for  at  the  moment  when  their  plot 
for  the  seizure  of  key  posts  and  depart- 
ments in  the  Government  should  approach 
completion,  the  attitude  of  the  Army  and 
Navy  might  frustrate  the  whole  thing. 
Moreover,  the  exhaustive  files  on  Commu- 
nists kept  by  the  Army  and  Navy  Intelli- 
gence, besides  barring  them  from  responsi- 
ble military  posts,  help  to  unmask  those 
who  are  trying  to  win  key  positions  in  civil 
government. 

That  is  why  tremendous  pressure  was  ex- 
erted to  bring  about,  against  strong  opposi- 
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tion  In  responsible  Army  and  Navy  circles,  a 
dismantling  of  those  branches  of  the  Army 
and  Navy  Intelligence  which  dealt  with  the 
activities  of  Communists  and  Communist- 
fronters.  and  a  destruction  of  their  files. 

In  the  Third  Naval  District  which  includes 
New  York  City,  headquarters  of  the  Ameri- 
can Communists,  the  Navy  had  build  up  an 
intelligently  informed  "Communist  desk" 
which  since  Pearl  Harbor  had  accumulated 
extensive  files  on  subversive  Individuals  and 
organizations.  So  authoritative  had  this  in- 
telligence unit  become  that  its  weeldy  re- 
ports of  "trends"  in  the  American  Commu- 
nist movement  went  regularly  to  the  FBI, 
Army  Intelligence  and  the  highest  Navy  of- 
ficers in  Washington.  The  unit  itself  came 
to  be  recognized  as  one  of  the  best  in  the 
country. 

Several  months  ago,  after  the  equivalent 
"desk"  in  the  Washington  Office  of  Navy 
Intelligence  was  partially  dismantled,  the 
New  York  "desk"  was  virtually  abolished 
and  its  trained  experts  sent  to  remote  and 
unrelated  assignments  elsewhere. 

The  embarrassment  of  Army  and  Navy  of- 
ficials when  approached  about  such  devel- 
opments, and  their  half-denials,  show  that 
there  has  been  a  serious  conflict,  and  that 
pressure  has  been  strong.  A  U.S.  Senator 
has  asserted  that  an  attempt  was  made  to 
destroy  the  Army  files  on  Communist  activi- 
ties, and  that  only  prompt  Senate  action 
forestalled  the  attempt  and  preserved  these 
vital  fUes. 

The  fact  that  a  few  months  earlier  there 
had  been  a  softening  up  the  policy  of  the 
Civil  Service  Commission  in  questioning  ap- 
plicants as  to  their  affiliation  with  Commu- 
nist-front organizations  shows  that  these 
moves  have  had  backing  in  high  circles.  The 
influence  of  eminent  Government  officials, 
whether  conscious  or  not,  must  have  been 
used. 

Such  is  the  meaning  of  the  four  recent 
events  mentioned.  They  reveal  a  flourishing 
conspiracy,  helped  by  influential  but  foolish 
people,  to  undermine  American  democracy 
and  the  American  State  as  a  barrier  against 
world  totalitarianism.  This  conspiracy  must 
be  exposed.* 


TRIBUTE  TO  DAVID  BONIORS 
CHAIRMANSHIP  OF  THE  VIET- 
NAM VETERANS  IN  CONGRESS 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1980 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  a  little  over  2  years  ago,  I  re- 
ceived a  letter  from  David  Bonior 
asking  me  to  join  with  him  and  other 
Vietnam-era  veterans  in  Congress  In 
helping  to  focus  congressional  atten- 
tion on  the  plight  of  the  Vietnam  vet- 
eran. I  agreed  to  work  with  Dave  in 
this  endeavor  and  I  am  pleased  to 
have  had  the  privilege.  Dave  had  the 
courage  to  champion  an  unpopular 
cause  and  in  the  process  served  both 
the  Congress  and  the  Vietnam  veteran 
well  during  his  2  years  as  chairman  of 
the  Vietnam  Veterans  in  Congress 
(VVIC). 

With  tremendous  energy  and  per- 
sistence, Dave  Bonior  forced  Congress 
and  society  as  a  whole  to  realize  that 
the  Vietnam  veteran  issue  would  not 
disappear  simply  because   it  was  Ig- 
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nored.  Dave's  work  caused  many  tradi- 
tional veterans  organizations  to  take 
stock  of  what  services  they  were  pro- 
viding to  this  group  of  veterans.  The 
traditional  veterans  groups  now  have 
greater  motivation  to  recruit  Vietnam 
vets,  and  Dave  Bonior  can  be  credited 
in  part  for  this  change  in  attitude  and 
policy. 

Dave  Bonior  spent  time  visiting  VA 
hospitals  to  learn  firsthand  what  kind 
of  treatment  our  war-wounded  Viet- 
nam veterans  were  receiving  and  what 
their  problems  were.  He  worked  with 
incarcerated  veterans  and  helped  to 
establish  that,  in  many  cases,  their 
problems  were  psychological  and  war 
related.  His  direct  contact  with  these 
veterans  taught  him  about  their  needs 
and  drove  him  to  search  for  more  ef- 
fective programs  to  address  their  prob- 
lems. His  concern  for  good  jobs  and 
education  benefits  also  came  from 
taking  the  time  to  listen  to  Vietnam 
veterans,  some  of  which  were  under- 
employed or  unemployed  and  in  need 
of  more  education  to  solve  their  prob- 
lems. 

I  am  sure  that  Dave  Bonior  will  still 
struggle  to  help  Vietnam  veterans 
even  though  his  term  as  chairman  of 
the  WIC  has  ended.  The  House  owes 
a  debt  of  gratitude  to  Dave  for  his  cou- 
rageous, capable  leadership  of  the 
WIC.  and  for  helping  to  chart  a 
course  which  Congress  can  follow  in 
Its  efforts  to  help  the  Vietnam  veter- 
an. I  am  confident  that  Dave  will  con- 
tinue to  flourish  as  a  true  leader  in 
this  and  other  areas  of  national  impor- 
tance.* 


ATHLETES  BOYCOTT  THE  OLYM- 
PICS BLT"  USOC  OPPICLALS  PAR- 
TICIPATE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  as  you 
know,  we  are  rapidly  approaching  the 
date  of  the  1980  Olympic  games  in 
Moscow.  Even  though  in  this  country 
we  are  pretending  that  the  games  do 
not  exist  and  are  down  playing  its  sig- 
nificance, it  is  a  fact  that  our  athletes 
are  being  forced  to  boycott  the  most 
highly  regarded  competition  in  the 
world  for  political  reasons. 

Mr.  Speaker.  I  do  not  have  to  remind 
my  colleagues  of  the  vote  we  took  in 
this  Chamber  some  months  ago  In 
favor  of  boycotting  the  1980  Olympics 
because  of  the  Soviet  Invasion  of  Af- 
ghanistan. I  said  then  and  I  am  reiter- 
ating now  that  the  boycott  will  do 
nothing  to  curtail  the  Soviet  invasion 
and  that  it  will  not  prove  to  be  overly 
detrimental  to  the  Soviet  Union.  In 
effect.  I  did  not  think  that  the  boycott 
would  work. 

Also,  at  the  time  of  the  vote,  Mr. 
Speaker,  I  pointed  out  the  misguided 
logic  of  the  United  States  boycotting 
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the  Olympics  because  of  the  violation 
of  human  rights  in  Afghanistan  vis-a- 
vis the  invasion.  As  you  recall,  we  de- 
clined to  take  such  a  stand  on  behalf 
of  the  African  nations  who  boycotted 
the  1976  Olympics  in  Montreal  be- 
cause of  the  participation  of  New  Zea- 
land and  that  country's  relationship 
with  South  Africa.  We  called  that  situ- 
ation political  but  we  call  oiu-  situation 
protection  of  himian  rights. 

Nevertheless,  my  colleagues  voted  to 
boycott  the  1980  Olympics.  Many  of 
our  Olympic  hopefuls  have  been  de- 
jected and  disillusioned  about  this  sit- 
uation since  that  time. 

Now,  the  United  States  is  commit- 
ting a  potentially  devastating  blow  to 
the  whole  idea  of  the  boycott.  If  al- 
lowed to  happen,  our  credibility  will 
be  irreparably  damaged  abroad  as  well 
as  at  home.  All  I  can  think  now  is  that 
I  told  you  this  would  never  work. 

It  has  been  reported  that  the  U.S. 
Olympic  Committee  (USOC)  officials 
will  attend  the  Moscow  meetings 
which  coincide  with  the  1980  Olym- 
pics. Mr.  Speaker,  this  is  the  height  of 
hypocrisy.  We  are  barring  our  athletes 
from  participation  in  the  Olympics 
but  the  USOC  officials  will  have  the 
opportunity  to  attend  the  meetings 
and  may  even  be  able  to  participate  as 
scorers  during  the  games.  Am  I  to  im- 
derstand  that  we  not  only  have  two 
standards  about  human  rights  viola- 
tions but  also  degrees  of  boycotts  for 
the  Olympics? 

Mr.  Speaker,  I  think  that  it  is  time 
for  us  to  reconsider  the  move  to  boy- 
cott the  Olympics.  We  asked  our  allies 
to  boycott  and  have  only  received 
halfhearted  support  and  now  we  are 
receiving  halfhearted  support  from 
the  USOC  officials  themselves.  If  we 
are  going  to  boycott,  we  must  all  boy- 
cott. If  we  are  going  to  participate,  we 
must  all  participate. 

There  can  be  no  middle  ground  on 
this  issue.  The  record  must  be  set 
straight  once  and  for  all. 

At  this  time  Mr.  Speaker,  I  would 
like  to  enter  an  article  in  the  Congres- 
sional Record  which  appeared  in  the 
June  20,  1980,  Washington  Post  on  the 
USOC  officials  attending  the  Moscow 
meetings  during  the  Olympic  games. 
Athletes  Scoff  at  USOC  Officials 
Attendihg  Moscow  Meetings 
(By  Jane  Leavy) 
The    Olympic    flame    came    down    from 
Mount  Olympus  yesterday,  heading  north 
for  the  1980  Games  in  Moscow.  When  it  ar- 
rives. American  sports  officials,  if  not  athe- 
letes.  will  be  there  to  greet  it. 

The  realization  that  some  American  offi- 
cials will  be  in  Moscow  to  attend  meetings 
of  international  sports  federations  has 
sparked  a  note  of  ironic  discord  among  ath- 
letes who  are  forbidden  from  attending  the 
Games. 

"I  hope  they  have  a  nice  time,"  said  mar- 
athoner  Tom  Fleming.  I  hope  they  have  a 
nice  vacation.  I  hope  it  rains  every  damned 
day." 

Bill  Rodgers.  who  would  have  been  the  fa- 
vorite to  win  the  marathon  gold  medal  in 
Moscow,  said.  "It  was  never  a  real  boycott. 
It  was  always  lacking  in  credibility.  Now  it's 
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falling  apart  more  and  more.  The  Austra- 
lians are  increasing  wheat  shipments  to 
Russia  and  meanwhile  saying.  'We  support 
you." 

"We've  been  sold  down  the  river.  The 
really  unfortunate  ones  are  the  athletes 
who  were  for  the  boycott.  They  really  look 
like  fools." 

Don  Kardong.  who  was  fourth  in  the  mar- 
athon in  the  1976  Games,  put  it  more 
simply: 

"This  takes  a  bell  of  a  lot  of  chutspah." 
he  said. 

Swimmer  Jessee  Vassallo.  who  lost  inter- 
est in  the  sport  and  stopped  training  for 
three  months  after  the  boycott  was  an- 
nounced, said.  "I.  don't  understand.  Unt 
there  a  boycott,  nobody  going?" 

Major  international  sports  congresses  are 
generally  held  every  four  years  at  the  site  of 
the  Olympic  Games  as  a  matter  of  conven- 
ience, according  to  Col.  P.  Don  Miller,  ex- 
ecutive director  of  the  U.S.  Olympic  (Com- 
mittee. Often  federation  officials  are  elected 
at  these  meetings,  be  said,  and  policy  deci- 
sions are  made. 

The  Carter  administration  approved  the 
trips  by  various  American  sports  officials  so 
that  key  positions  in  the  federations,  and 
American  influence,  in  general,  would  not 
be  lost,  according  to  Joseph  Onek.  deputy 
counsel  to  the  president. 

Willie  Davenport,  who  has  competed  in 
both  the  Summer  and  Winter  Olympics, 
said,  "They're  gonna  lose  their  positions  on 
various  boards?  Well,  the  heU  with  it.  We're 
losing  our  position  in  the  record  books." 

Kardong  was  equally  unimpressed  with 
the  reasoning.  "They're  saying  they  need  to 
be  there  or  the  structure  of  sport  will  be 
damaged.  How  much  more  damaged  can  it 
get?  Isn't  this  supposed  to  be  a  national  se- 
curity issue?" 

"What  we  objected  to  all  along  is  that  the 
boycott  is  specific  to  us."  he  continued.  "It 
doesn't  apply  to  any  other  V£.  citizens 
(there  will  be  about  1.500  spectators  and  150 
media).  This  is  Just  one  more  absurdity." 

liUUer  says  the  athletes  are  being 
"short-sighted." 

He  pointed  out  that  in  April,  when  the 
USOC  voted  to  approve  the  boycott,  an  ath- 
lete representative  said,  at  the  executive 
board  meeting.  "We  don't  want  the  rept«- 
sentatives  not  to  go  because  it  is  an  ex- 
tremely important  forum  for  representa- 
Uon." 

The  need  to  preserve  American  influence 
in  policy  making  and  prevent  "sodalist 
countries  from  dominating  ...  is  tiie  reason 
the  USOC  subsidizes  two  trips  per  year  for 
the  national  governing  bodies  to  interna- 
tional federation  meetings."  he  said. 

Round-trip  economy  airfare  to  Moscow 
will  be  paid  by  the  USOC  for  officials  who 
have  not  used  up  their  two  trips. 

The  USCX;  and  the  White  House  have 
asked  officials  making  the  trip  not  to 
remain  as  spectators  or  to  participate  in  the 
Games  as  official  scorers  and  judges.  But  ac- 
cording to  Miller,  they  cannot  prevent  It. 

(The  USCK:  voted  in  April  not  to  provide 
funding  for  officials  who  might  want  to 
assist  in  the  running  of  the  Games). 

Ekl  Williams,  the  chairman  of  the  Athletes 
Advisory  Council  to  the  USOC.  said  that 
based  on  conversations  with  officials  of 
some  federations  there  is  concern  that  some 
may  elect  to  stay  on  in  Moscow  and  partici- 
pate as  scorers. 

"What  we  don't  want  is  business  as  usual 
for  the  officials."  he  said. 

Williams  says  that  while  he  does  not 
object  to  officials  attending  meetings,  he 
would  object  "to  those  going  over  as  a  Joy 
ride.  If  they're  going  to  go  over  and  take 
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their  wives  and  nuke  it  a  Junket,  there's 
going  to  be  hell  to  pay." 

Swimmer  Joe  Bottom  said  there's  always 
been  a  double  standard.  "I've  been  to  ban- 
quets where  they  have  a  buffet  for  the  ath- 
letes, and  a  fancy  sit-down  dinner  for  the  of- 
ficials, with  drinks  that  aren't  served  to 
swimmers." 

Fleming  said:  'Some  big.  fat  officials, 
former  athletes  who've  forgotten,  will  be 
over  there  watching  Lasse  Viren  win  his 
fourth  and  fifth  gold  medals  and  we  can't 
even  watch  on  color  television." 

And  there  is  great  uncertainty  about  what 
the  athletes  will  be  doing.  Track  and  field 
meets  scheduled  for  July  at  the  University 
of  California  at  Berkeley  and  the  University 
of  Pennsylvania  in  Philadelphia  have  been 
canceled. 

Both  Rodgers  and  Fleming  believe  that 
the  boycott  will  have  a  long-range  impact 
on  American  athletic  performance.  "If  you 
look  at  the  world  records  that  have  been  set 
in  the  last  two  or  three  months  in  swinuning 
and  track  and  field,  they're  all  set  by  East 
Germans.  Poles  and  Russians."  said  Rod- 
gers. "They're  moving  ahead,  while  we're 
losing  momentum.  We  are  also  losing  our 
positions." 

Benji  I>urden.  who  earned  a  position  on 
the  Olympic  marathon  team,  when  he  fin- 
ished second  in  the  trials  last  month  with  a 
2:10:41.  accepts  the  reason  for  the  officials' 
attendance. 

"If  they  want  to  go,  let  them  go,"  he  said. 
"They  can't  hurt  me  anymore  than  they  al- 
ready have  .  .  .  But  it's  frustrating." 

"And  111  tell  you  something  else  that's 
frustrating."  he  continued.  "I  got  a  letter 
this  morning  from  the  USOC.  It  says, 
'We're  attempting  to  find  a  competition  you 
might  t>e  interested  in  attending  at  USOC 
expense.  Do  you  have  any  ideas?'  "• 


HOUSE  TAKES  BACKWARD  STEP 
ON  NUCLEAR  WASTE  MANAGE- 
MENT 


HON.  EDWARD  J.  MARKEY 

OP  MASSACirOSKTTS 
III  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  MARKEY.  Mr.  Speaker,  the 
vote  yesterday  in  the  House  of  Repre- 
sentatives to  reject  the  amendment  of 
the  gentleman  from  Pennsylvania  (Mr. 
KosTMAYER),  Offered  to  the  fiscal  1981 
energy  and  water  appropriations  bill, 
is  a  disturbing  step  baclcward  in  our 
Nation's  nuclear  waste  management 
program. 

The  amendment  sought  to  restore 
$9,680,000  to  the  NRC's  1981  budget 
for  its  Office  of  Nuclear  Materials 
Safety  and  Safeguards,  the  office  re- 
sponsible for  licensing  and  regulating 
nuclear  waste  facilities.  The  NRC  re- 
quested $43,680,000  for  this  office  to 
provide  for  sufficient  resources  and 
personnel— 335  people— to  oversee  the 
environmental  and  public  safety  of 
our  national  program  to  provide  for 
the  permanent  underground  disposal 
of  highly  radioactive  wastes.  The  Ap- 
propriations Conunittee  OK'd  only  $34 
million,  which  means  that  the  NRC 
will  be  unable  to  increase  this  office's 
personnel  from  the  1980  level  of  297 
people. 
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In  effect,  this  action  hamstrings  the 
NRC  from  stepping  up  the  pace  of  its 
licensing  supervision  of  the  Depart- 
ment of  Energy  waste  management 
program.  It  is  regrettable,  therefore, 
that  the  House  yesterday  failed  to 
adopt  the  Kostmayer  amendment. 

In  February,  following  the  report  of 
the  Interagency  Review  Group  on  Nu- 
clear Waste  Management,  the  Presi- 
dent announced  a  greatly  expanded 
program  to  demonstrate  and  carry  out 
the  safe,  long-term  disposal  of  nuclear 
wastes.  These  wastes  exist  today  both 
from  the  weapon's  program,  in  the 
form  of  reprocessed  high-level  liquid 
wastes,  and  from  conunercial  reactors, 
in  the  form  of  spent  fuel. 

The  President's  program  lays  out  a 
timetable  of  careful  study  and  explo- 
ration of  various  types  of  geologic 
media— salt,  basalt,  granite,  et  cetera— 
prior  to  the  selection  of  the  first  waste 
repository.  All  decisions  are  to  be 
made  on  a  step-by-step  basis,  with  the 
"development  of  all  sites  under  the  In- 
dependent scrutiny  of  the  Nuclear 
Regulatory  Commission,"  in  the  words 
of  Sheldon  Meyers,  Deputy  Assistant 
Energy  Secretary  for  Nuclear  Waste 
Management. 

"Early  involvement  in  all  activities 
for  sites  which  are  intended  to  be  sub- 
ject to  future  (NRC)  licensing"  is  an 
important  element  in  our  waste  man- 
agement program.  according  to 
Meyers.  Further,  in  his  words.  "Ab- 
sence of  this  involvement  could  lessen 
the  likelihood  of  NRC  approval  of  un- 
licensed demonstration  repositories 
for  fuil-scale  development." 

In  other  words,  the  NRC  effort  is 
vital  to  the  early  stages  of  the  DOE 
program.  In  order  for  the  Commission 
to  be  able  to  issue  a  license  for  the  op- 
eration of  the  eventual  repository,  it 
must  be  involved  at  each  succeeding 
step  in  the  repository  development 
process.  In  addition,  the  NRC's  exper- 
tise must  extend  to  new  technical 
areas— including  new  waste  forms  and 
new  proposed  geologic  media.  All  this 
requires  a  beefing  up  of  the  NRC's 
program,  not  holding  it  back. 

In  February,  President  Carter  an- 
nounced a  timetable  for  the  construc- 
tion of  the  first  repository.  Pour  to 
five  suitable  prospective  sites  were  to 
be  selected  by  1985,  and  the  repository 
was  to  be  in  operation  by  the  mid- 
1990's.  Now  there  are  signs  this  time- 
table may  begin  to  slip.  In  recent 
weeks.  DOE  has  been  quietly  using  a 
1997  target  date  for  opening  of  the  re- 
pository. And  an  official  of  the  U.S. 
Geological  Survey  believes  that  the 
goal  of  prospective  site  selection  by 
1985  now  appears  highly  unlikely. 

The  NRC  must  play  a  strong  role  in 
guaranteeing  that  our  nuclear  waste 
management  program  is  safe.  It  would 
be  unfortunate,  therefore,  if  actions 
taken  by  this  House  were  to  weaken 
the  NRC  in  carrying  out  this  assign- 
ment during  the  next  year.  Unless  the 
NRC  can  make  its  investigations  and 
findings  promptly  and  completely  in 
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the  earliest  stages  of  the  DOE  pro- 
gram, we  may  risk  unforeseen  delays 
later  on  if  questions  are  raised  about 
the  adequacy  of  the  NRC  oversight. 

But  there  is  a  second  reason  to  be 
troubled  by  the  action  taken  to  cut 
the  NRC's  waste  management  budget. 
In  its  report  on  the  energy  and  water 
appropriations  bill,  the  conunittee  as- 
serts that  "until  the  question  of  com- 
mercial reprocessing  is  settled,  the 
issue  of  commercial  waste  manage- 
ment cannot  be  settled." 

It  is  unfortunate  if  our  action  yester- 
day is  interpreted  as  striking  a  blow  in 
favor  of  reprocessing.  In  the  past  3 
years.  America  has  sought  to  discour- 
age the  emergence  of  a  global  Plutoni- 
um economy.  We  have  sought  to  dis- 
courage the  spread  of  advanced  nucle- 
ar power  systems— such  as  nuclear 
spent  fuel  reprocessing— to  make  it 
difficult  for  nations  like  Taiwan, 
South  Korea.  Pakistan,  and  Libya  to 
obtain  bomb-grade  plutonlum.  While 
we  have  not  stopped  entirely  the 
worldwide  transfer  of  sensitive  tech- 
nologies, in  some  cases  we  have  cer- 
tainly slowed  that  process.  In  1978,  for 
example,  we  succeeded  in  persuading 
14  countries  to  agree  on  rules  to  limit 
the  sale  of  sensitive  nuclear  compo- 
nents to  less-developed  nations.  Today, 
for  example,  we  are  seeking  to  discour- 
age Pakistan  from  developing  weapons 
technology  and  to  encourage  India  to 
refrain  from  further  weapons  testing. 

Reprocessing  does  pose  proliferation 
risks.  That  conclusion  appears  in  the 
report  earlier  this  year  of  the  66- 
nation  International  Nuclear  Fuel 
Cycle  Evaluation  which  spent  2  years 
studying  this  question  at  the  request 
of  the  United  States. 

Reprocessing  is  not  needed  for  nu- 
clear waste  management.  That  conclu- 
sion appears  in  the  INFCE  report  also. 
What's  more,  reprocessing  will  actual- 
ly make  our  waste  management  job 
more  difficult,  not  easier. 

In  the  words  of  an  expert  review  of 
this  question  in  the  American  Associ- 
ation for  the  Advancement  of  Science 
monthly  magazine.  Science: 

*  *  *  reprocessing  produces  additional 
waste  materials  by  converting  the  spent  fuel 
into  acidic  liquid  waste,  cladding  hulls,  and 
process  trash  contaminated  with  plutonium. 
The  volume  of  all  reprocessing  wastes  would 
be  from  one  to  three  times  the  volume  of 
the  spent  disposal  package.  The  high-level 
wastes  from  reprocessing  would  generate 
just  as  much  heat  as  before,  and  disposal 
costs  may  depend  more  on  heat  then 
volume  •  •  *.  Although  •  •  •  reprocessing 
could  achieve  a  small  reduction  in  the  long- 
term  risks  from  nuclear  wastes,  *  •  *  the 
largest  risks  from  nuclear  wastes  are  in 
their  interim  management  *  •  •.  Thus  good 
waste  management  practice  may  weigh 
against  reprocessing. 

The  report  of  the  Appropriations 
Committee  suggests  that  before  we 
give  the  NRC  an  adequate  budget  to 
carry  out  its  duties  to  license  reposi- 
tories, we  must  first  decide,  one  way  or 
the  other,  whether  to  resume  commer- 
cial reprocessing.  But  it  is  important 
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to  imderstand  that  the  early  work  of 
the  NRC  in  carrying  out  studies  rele- 
vant to  its  rulemaking  and  licensing 
authority  will  be  little  different 
whether  the  ultimate  waste  form  is 
spent  fuel  or  reprocessed  waste.  Ac- 
cording to  the  Office  of  Management 
and  Budget,  the  NRC  must  concen- 
trate for  at  least  the  next  5  years  on 
drafting  regulations  for  ultimate  li- 
censing and  preparing  advisory  opin- 
ions to  DOE  on  ongoing  activities.  It 
will  be  higlily  unfortunate  if  any  of 
this  work  is  held  hostage  to  a  final  de- 
cision on  reprocessing. 

Tliree  years  ago.  President  Carter 
announced  that  we  would  delay  indefi- 
nitely our  decision  to  begin  commer- 
cial reprocessing,  partly  as  a  means  to 
set  an  example  to  other  nations  still 
uncertain  over  whether  or  not  to  carry 
out  such  a  program.  I  hope  that  we 
have  not  inadvertently  sent  the  wrong 
signal  to  the  world  yesterday  that 
American  resolve  to  halt  the  spread  of 
reprocessing  worldwide  is  now  iQegin- 
ning  to  waver.* 


COMMENDATION  FOR  THE  209TH 
SQUADRON,  OP  PENNSYLVANIA 
CIVIL  AIR  PATROL 


HON.  RAPHAEL  MUSTO 

OP  PEIfl«STI.VANIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  MUSTO.  Mr.  Speaker,  on  June 
8,  1980,  the  Civil  Air  Patrol  Squadron 
209,  the  Daniel  J.  Flood  Squadron  of 
the  Pennsylvania  Wing,  served  as 
honor  guard  at  the  Department  of  the 
Army's  plaque  presentation  and 
wreath  ceremony  conducted  at  the 
Tomb  of  the  Unknown  Soldier  in  Ar- 
lington National  Cemetery. 

I  rise  today  to  call  attention  to  this 
fine  corps  of  volunteer  civilian  airmen 
In  recognition  of  their  outstanding 
performance.  The  209th  Squadron  re- 
ceived a  letter  of  commendation  from 
R.  J.  Costanzo.  superintendent  of  the 
Arlington  National  Cemetery,  which 
follows: 

I  Department  of  thk  Army. 

'  Arlington,  Va.,  June  13,  1980. 

Lt.  TiLGHMAM  L.  SmTH, 

Civil  Air  Patrol,  Daniel  J.  Flood  SQvadron 
j  209,  Box  113,  R.D.  2,  WapwaUopen,  Ptu 
'  Dear  XjIeutenant  SMrni:  I  wish  to  take 
this  opportunity  to  commend  the  Officers 
and  Cadets  of  Squadron  209.  31st  Wing. 
Pennsylvania  Civil  Air  Patrol  for  their  par- 
ticipation in  the  Plaque  presentation  and 
Wreath  Ceremony  which  was  conducted  at 
the  Tomb  of  the  Unknown  Soldier,  Arling- 
ton National  Cemetery,  on  8  June  1980. 

The  entire  unit  conducted  themselves  in 
the  most  professional  military  manner. 
Their  appearance  and  military  bearing  re- 
flected a  high  degree  of  training  and  dedica- 
tion. You  can  be  justifiably  proud  of  their 
performance  at  this  solemn  and  noteworthy 
service. 

May  I  also  take  this  opportunity  to  espe- 
cially conmiend  Cadet  Major  Edward  Czeck 
and  Cadet  Lt.  Michael  A.  Smith.  Their  par- 
ticipation in  the  presentation  of  the  Plaque 
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and  Wreath  was  flawless.  They  represented 
the  Squadron  with  a  calm  dignity  and  poise 
that  reflected  respect  for  the  entire  unit. 

Please  convey  my  most  sincere  apprecia- 
tion to  all  the  members  of  the  Squadron  for 
their    fine   performance    at   this    National 
Shrine  to  our  Honored  Dead. 
Sincerely. 

R.  J.  Costanzo. 
Superintendent 

The  cadets  of  the  209th  who  served 
with  honor  and  dignity  on  the  honor 
guard  are  recognized,  along  with  their 
previous  service  at  the  Tomb  of  the 
Unltnown  Soldier— the  first  three 
cadets  were  cited  for  meritorious  serv- 
ice—are as  follows: 

Cadet's  Previous  Service  (Tom  op 
Unknown) 

Maj.  Edward  Czeck:  1978— Wreath  team: 
1980— Wreath  presenter. 

Ist.Lt.  Michael  A.  Smith.  (Honor  Guard. 
Honor  Guard  Commander):  1978— Wreath 
presenter;  1979— Orator;  1980— Orator, 
Plaque  presenter. 

2d  U.  Judith  A.  Smith:  1978— Wreath 
team:  1979— Wreath  team;  1980— Command- 
er, support  guard. 

WO  Michael  Solomon:  1979— Wreath  pre- 
senter; 1980— Support  guard. 

WO  Christopher  Hall:  1979— Wreath  pre- 
senter 1980— Support  guard. 

WO  "nighman  G.  Smith:  1979-Support 
guard;  1980— Support  guard. 

S.  Sgt.  John  F.  Kennedy:  1979— Support 
guard;  1980— Support  guard. 

S.  Sgt.  Steven  W.  Smith:  1979— Support 
guard;  1980— Support  guard. 

Sgt.  David  Bozenko:  1979— Support  guard; 
1980— Support  guard. 

A.  IDesiree  Ginyard:  1980— Support  guard. 

M.  Sgt.  Michael  S.  Lightman:  1979— 
Wreath  team;  1980— Team  medic. 

I  luiow  our  distinguished  colleagues 
want  to  join  me  in  congratulating  the 
Daniel  J.  Flood  Squadron  209  and  in 
expressing  sincere  appreciation  to  all 
members  of  the  Civil  Air  Patrol 
throughout  this  great  Nation  for  their 
dedicated  service.* 


EXPLANATION  OF  TECHNICAL 
AND  CLARIFYING  AMEND- 
MENTS TO  S.  2245.  THE  MOTOR 
CARRIER  ACT  OF  1980,  AND  CER- 
TAIN CLARIFYING  REMARKS 


HON.  JAMES  J.  HOWARD 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  HOWARD.  Mr.  Speaker,  on 
Thursday.  June  19.  1980.  the  House 
passed  S.  2245.  the  Motor  Carrier  Act 
of  1980.  During  consideration  of  the 
bill.  I  offered  a  series  of  technical  and 
clarifying  amendments  which  the 
House  agreed  to.  At  that  time.  I  in- 
tended to  include  for  the  Record  a 
brief  explanation  of  those  amend- 
ments, but  inadvertently  did  not  do  so. 
The  explanation  follows: 

CONTRACT  CARRIERS  (SECTION  B) 

These  amendments  rectify  a  drafting 
omission  in  the  legislation.  Section  5  pro- 
vides that  owner-operators  which  acquire 
either   common   or   contract   authority   to 
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transport  processed  food  and  certain  other 
commodities  need  only  file  mtnifnniw  rates 
with  the  Interstate  Commerce  Commission. 
As  drafted,  the  section  omits  owner-opera- 
tors with  contract  carrier  authority.  These 
amendments  add  such  owner-operators  to 
the  provision. 

sxncrrtoNS  isbction  T) 
These  amendments  clarify  the  Commit- 
tee's intent  with  respect  to  certain  transpor- 
tation which  section  7  exempts  from  ICC 
regulation.  First,  this  section  exempts  the 
transportation  of  "shipping"  containers, 
and  not  other  types  of  containers.  Second,  it 
does  not  exempt  the  transportation  of  cer- 
tain containers  or  devices  used  for  the  trans- 
portation of  motor  vehicle  parts. 

FRIVATK  CARRIAGE  I  SECTION  •) 

These  amendments  eliminate  from  sectioa 

9  of  the  biU  any  change  in  the  definition  of 
•private    carrier".    As    reported,    the    bill 

amended  the  definition  to  expressly  include 
corp>orations  providing  intercorporate  haul- 
ing under  section  9.  Later,  we  determined 
that  no  change  in  the  definition  was  neces- 
sary since  the  term  "person"  already  picked 
up  corporations.  Further,  the  change  raised 
a  [wtentially  controversial  question  over 
whether  a  regulated  motor  carrier  could 
provide  such  intercorporate  hauling. 

ZONE  OP  RATE  PRIEDOII  POK  MOTOR  CARRIERS 
OP  PROPERTY  AND  PREIGRT  PORWAROBRS  <SaC- 
TION  11) 

The  bill  establishes  a  10  percent  zone  of 
rate  freedom.  It  also  provides  that  the  base 
rate  around  which  the  zone  operates  is  to  be 
adjusted  to  coincide  with  changes  in  the 
Producers  Price  Index  (PPI).  This  is  to  take 
into  account  inflation.  Following  the  Com- 
mittee markup,  seme  groups  expressed  con- 
cern that  the  adjustment  language  could  be 
construed  as  providing  automatic  indexing 
or  could  serve  as  a  psychological  benchmark 
for  price  increases.  Neither  of  these  results 
was  intended.  This  amendment  addressed 
those  concerns.  It  clarifies  that  the  upper 
limit  of  the  zone  of  rate  freedom  is  equal  to 

10  percent  plus  the  percentage  change  in 
the  PPI  during  the  preceding  12  months. 
Thus,  if  the  increase  in  the  PPI  during  the 
past  year  was  8  percent,  then  the  upper 
limit  of  the  zone  would  be  18  percent. 

TRANSmON  PERIOD  POR  RATE  BUREAUS 
(SECTION  141 

This  amendment  does  no  more  than  pro- 
vide for  a  transition  period  for  the  rate  bu- 
reaus to  revise  their  collective  ratemaking 
agreements  so  that  the  agreements  will 
meet  the  new  conditions  imposed  by  the 
bill.  Rate  bureaus  are  given  120  days  after 
date  of  enactment  to  file  new  agreements. 
During  that  time  and  during  the  time  it 
takes  the  Commission  to  review  and  to  take 
action  on  the  agreements,  the  bureaus  may 
continue  to  function  under  their  old  agree- 
ments. 

This  amendment  does  not  postpone  the 
reforms  made  by  this  legislation.  The  bu- 
reaus must  comply  immediately.  Plainly, 
this  is  in  accordaince  with  the  Committee's 
intent  to  retain  rate  bureaus  and  the  intent 
to  reform  them. 

This  transition  period  was  implied  by  the 
legislation;  this  amendment  elimlnat.es  any 
doubt  as  to  that  intent. 

LUMPING  AND  WRITTEN  CONTRACTS  (SECTIONS 
It  AND  ie> 

Section  15  of  the  bill,  as  reported,  address- 
es certain  concerns  regarding  loading  and 
unloading  practices.  Following  the  commit- 
tee markup,  many  suggested  that  the 
"words"  in  section  15  could  be  construed  in 
a  much  broader  manner  than  intended  by 
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the  Committee.  These  amendments  to  sec- 
tions IS  and  16  are  intended  to  eliminate 
any  question  as  to  the  Committee's  intent. 

Iiet  me  say,  that  the  Committee's  original 
intent  was  (1)  to  eliminate  extortionate 
practices  that  occur  on  the  doclcs.  (2)  to 
ensure  that  clear  notice  is  given  to  owner- 
operators  when  they  are  responsible  for 
loading  and  unloading  their  truclcs,  (3)  to 
identify  any  compensation  that  the  owner- 
operator  is  to  receive  for  such  loading  or  un- 
loading, and  (4)  to  ensure  that  any  compen- 
sation provided  for  is  received  by  the  owner- 
operator.  These  amendments  convey  this 
intent  in  a  more  clear  manner  than  does  the 
bill  as  reported. 

The  amendments  also  provide  for  a  study 
of  loading  and  unloading  practices.  The 
study  was  added  because  the  Committee 
wishes  to  Imow  more  about  these  practices 
so  that  it  can  more  accurately  deal  with  any 
other  problems  in  this  area.  It  is  a  matter 
that  will  be  scrutinized  closely  in  the  Com- 
mittee's annual  oversight  hearings  on  the 
effects  of  this  legislation. 

MIXED  LOADS  I  SECTION  211 

This  amendment  deals  with  mixed  loads 
of  regulated  and  exempt  freight.  The  bill 
now  permits  a  regulated  carrier  to  transport 
in  the  same  vehicle  at  the  same  time  mixed 
loads  of  regulated  and  exempt  freight.  The 
bill  lists  the  types  of  exempt  freight  that 
carriers  can  transport  under  this  provision. 
Freight  transported  incidental  to  air  trans- 
portation inadvertently  was  left  off  of  the 
list.  This  amendment  adds  such  freight  to 
this  list. 

SMAIX  COMMUHITT  SERVICE  STTTDT  (SECTION 
2»> 

This  amendment  extends  by  one  year  the 
period  of  time  the  Interstate  Commerce 
Commission  has  to  study  the  effect  of  the 
bill  on  small  community  service.  The  bill 
now  directs  the  Commission  to  submit  its 
report  by  September  1.  1981.  We  now  are 
convinced  that  that  simply  is  not  enough 
time  to  assess  all  of  the  effects  of  the  legis- 
lation. Accordingly.  the  amendment 
changes  the  report  date  to  September  1, 
1982. 

MnmCUM  FINANCIAL  RESPONSIBIUTY  rOB 
MOTOR  CARRIERS  (SECTION  301 

These  amendments  make  three  changes. 
First,  they  reduce  the  minimum  level  of  fi- 
nancial responsibility  for  interstate  for-hire 
carriers  of  general  freight  from  $1,000,000 
to  $750,000.  The  purpose  of  this  change  is  to 
meet  recently  expressed  concerns  about  the 
ability  of  the  insurance  industry  to  write 
$1,000,000  policies  for  entire  truck  fleets. 
$750,000  is  a  more  approachable  figure  for 
this  type  of  freight.  The  bill's  minimum 
levels  of  financial  responsibility  for  the 
transportation  of  hazardous  materials  will 
not  be  changed  by  these  amendments. 

Second,  these  amendments  ensure  that 
DOT.  in  reporting  to  Congress  on  the  effect 
of  minimum  insurance  requirements,  re- 
ports specifically  on  their  effect  on  small 
and  minority  motor  carriers  and  owner-op- 
erators. 

Third,  the  amendments  make  a  technical 
change  in  the  definition  of  interstate  com- 
merce. As  drafted,  the  definition  does  not 
include  transportation  between  the  United 
States  and  another  country.  The  Committee 
clearly  intended  that  such  transportation  be 
covered. 

CUSTOMER  SOLICITATION  EXPENSES  (SECTION 
33> 

The  last  amendments  are  intended  to 
clear  up  a  problem  related  to  the  meaning 
of  the  terms  "business  solicitation"  and  "en- 
tertainment  expense. "    In   the   Committee 
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report,  we  indicated  that  the  two  terms  are 
intended  to  be  synonymous.  However,  it 
turns  out  that  they  are  not.  To  eliminate 
any  misunderstanding  as  to  what  consti- 
tutes normal  sales  expenses,  these  amend- 
ments strike  the  reference  to  "business  so- 
licitation" expense.  This  is  consistent  with 
the  Committee's  original  purpose. 

Mr.  Speaker,  in  addition  to  that 
series  of  amendments  which  were  con- 
sidered en  bloc,  I  offered  another  tech- 
nical amendment.  The  House  also 
agreed  to  that  amendment  which  made 
clear  that  section  7  of  the  bill  exempts 
the  transportation  of  certain  "agricul- 
tural" plants  from  ICC  jurisdiction, 
and  not  all  plants. 

Finally.  Mr.  Speaker,  as  I  indicated 
to  you,  my  colleagues,  and  Mr.  An- 
drews at  the  time  of  the  consideration 
by  this  body  last  Thursday— June  19. 
1980;  Congressional  Record  15593— 
of  this  legislation.  I  would  be  getting 
an  answer  to  the  gentleman  from 
North  Dakota's  question  about  clarifi- 
cation of  what  our  committee  intended 
to  be  covered  as  livestock  and  poultry 
feed  in  section  7.  I  am  also  amplifying 
the  Journal  for  those  proceedings  to 
fulfill  that  commitment. 

It  seems  to  me  that  that  section  as 
written  is  clear.  Further,  pages  18  and 
19  of  the  conunittee  report  also  ex- 
plain the  provision  by  stating: 

To  help  alleviate  this  backhaul  problem, 
the  Committee  believes  that  the  unregulat- 
ed motor  carrier  should  be  allowed  to  trans- 
port certain  farm  supply  items  back  to  areas 
of  agricultural  production.  Accordingly,  sec- 
tion 7  provides  that  the  transportation  of 
livestock  and  poultry  feed  and  certain  seeds 
and  plants  (that  are  not  now  exempt)  be 
exempt  from  regulation  by  the  Commission. 
The  Committee  expects  this  provision, 
along  with  other  sections  in  the  bill  which 
help  ease  the  way  for  owner-operators  to 
get  operating  authority  from  the  Commis- 
sion to  transport  processed  foods  and  agri- 
cultural fertilizers,  should  improve  the  oper- 
ating efficiency  of  those  carriers  engaged  in 
agricultural  transportation  and  save  fuel.  In 
turn,  that  should  help  reduce  the  transpor- 
tation costs  on  food  items  and  on  commod- 
ities used  by  farmers. 

This  section  of  the  bill  also  exempts  the 
transportation  of  fish  or  shellfish  by-prod- 
ucts not  intended  for  human  consumption. 
Currently,  fish  and  shellfish  (except  if 
treated  for  preserving)  are  exempt,  but  such 
by-products  as  fish  meal,  fertilizer,  and  pet 
food  are  not  exempt.  As  a  result  of  this  situ- 
ation, fish  and  shellfish  processing  plants 
must  make  separate  arrangements  with  reg- 
ulated carriers  for  the  transportation  of 
these  by-products,  which  constitute  a  very 
small  percentage  of  the  items  they  ship. 
The  Committee  believes  that  no  public  pur- 
pose is  served  by  the  requirement  that  these 
shipments  be  handled  separately. 

Mr.  Speaker,  the  committee  used  the 
historical  definition  of  the  Interstate 
Commerce  Commission  as  to  what  is 
livestock  and  poultry  and  therefore 
the  feed  that  would  be  exempted 
would  comport  with  that  definition. 
Or  to  put  it  another  way.  certain  seeds 
or  plants,  feed  for  domestic  animals  as 
traditionally  defined  by  the  ICC  plus 
fish  or  shellfish  byproducts  not  in- 
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tended  for  human  consumption,  trans- 
portation incidental  to  air.  shipping 
devices,  vesicular  rock  and  wood  chips 
are  the  only  new  exemptions  added  to 
title  49.  section  10526(a)  of  the  United 
States  Code.* 


JUSTICE  FOR  OLDER 
AMERICANS 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  H017SE  OF  REPRESENTATIVES 

Wednesday.  June  25.  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  as  a 
member  of  the  Select  Committee  on 
Aging,  one  of  my  major  concerns  has 
been  abuse  of  our  older  Americans.  I 
am  submitting  for  the  Record  today 
an  article  from  the  Plain  Dealer  by 
John  Coyne  which  relates  an  out- 
standing example  of  a  Cleveland  po- 
liceman and  policewoman  who  have 
gone  above  and  beyond  the  call  of 
duty  to  assure  justice  for  one  abused 
older  American.  Patrolmen  Donald  P. 
Milla  and  Marilyn  S.  Mason  of  the 
Cleveland  Police  Senior  Response  Unit 
should  be  conunended  for  their  stead- 
fast and  dedicated  efforts  to  serve 
senior  citizens.  Additionally,  Homicide 
Detective  James  A.  Carbone  should 
also  be  commended  for  the  assistance 
he  provided.  I  need  add  no  further  de- 
tails to  the  following  story  which  re- 
lates their  efforts  on  behalf  of  senior 
citizens  in  my  district: 

Compassionate  Police  Work  Leads  to 

Landlord's  Trial 

(By  John  P.  Coyne) 

Cleveland  Patrolmen  Donald  F.  Milla  and 
Marilyi^  S.  Mason,  members  of  a  special 
senior  citizens  response  team,  pride  them- 
selves on  knowing  the  old  people  living  on 
the  southwest  side. 

The  two  policemen  take  food  to  the  elder- 
ly; they  check  on  their  health.  They  worry 
when  they  see  old  people  living  in  substand- 
ard surroundings.  And  they  fret  when  their 
elderly  friends  get  sick. 

And  so,  MiUa  and  Mason  were  concerned 
this  spring  when  they  learned  that  Joseph 
Jablonski,  75,  was  not  at  the  boarding  house 
where  he  lived  for  the  past  five  years. 

The  people  that  own  the  two-story  home, 
at  2075  W.  11th  St..  told  the  police  that  Jab- 
lonski was  in  the  hospital.  But.  when  Milla 
and  Mason  checked  CHeveland  Metropolitan 
General  Hospital,  they  learned  the  old  man 
had  died  March  31,  several  days  l>efore. 

Doctors  at  the  hospital  said  they  were 
told  Jablonski  died  when  he  fell  down  a 
flight  of  stairs.  Milla  and  Mason,  after  talk- 
ing to  the  old  man's  friends,  did  not  believe 
it. 

Their  probe  showed  that  Jablonski  had 
been  beaten. 

As  a  result.  Jerry  Roman  Bak.  37.  owner 
of  Jablonskl's  building,  is  due  Friday  in 
Common  Pleas  Court,  charged  with  involun- 
tary manslaughter.  Witnesses  contend  Bak 
beat  the  old  man  because  Jablonski  had  wet 
his  pants. 

"He  seemed  disturbed  because  he  had  to 
care  for  Jablonski, "  the  police  said  witnesses 
told  them.  "He  was  angry." 

Bak,  interviewed  at  his  home  last  night, 
refused  to  comment. 
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For  Mills  and  Mason,  the  court  date  is 
only  the  latest  in  months  of  checking  the 
bouse  on  W.  11th  and  three  other  proper- 
ties Bak  owns  in  the  area.  Their  probe  start- 
ed in  October,  when  the  2d  District  police- 
men met  Jablonski. 

Jablonski  spoke  no  English.  His  room- 
mates said  he  had  not  had  a  bath  in  five 
years.  And  a  neighbor,  who  tipped  police, 
■aid  the  old  man  was  eating  dog  food  and 
sleeping  in  excrement. 

Three  other  men  shared  the  upstairs  with 
Jablonsld.  Police  believe  Bak  was  collecting 
at  least  $600  a  month  in  rent  from  the  four. 

When  Milla  and  Mason  met  Jablonski.  the 
old  man  was  wearing  only  a  robe.  His  quar- 
ters in  the  boarding  house  were  filthy,  the 
policemen  said. 

"The  stench  was  so  bad.  I  wouldn't  go  in 
the  house  again  without  a  surgical  mask." 
Mason  said.  "The  roaches  were  parading  on 
the  walls." 

Bak  and  his  mother.  Olha,  live  in  the 
downstairs  suite.  Bak  told  police  the  old 
men  were  renters,  and  that  he  had  no  obli- 
gation to  them,  besides  shelter. 

After  the  October  visit,  police  called  a 
host  of  city  and  county  agencies.  The  Meals 
on  Wheels  program  brought  Jablonski 
lunch  every  day.  Nurses  and  city  inspectors 
paid  regular  visits.  Some  improvements 
were  made. 

Milla  and  Mason  also  brought  food  to  the 
old  man.  Jablonski,  elated,  would  kiss 
Mason's  hand. 

It  was  in  early  April,  when  volunteers 
with  the  Meals  on  Wheels  program  said 
that  Jablonskl's  food  was  being  returned, 
that  Milla  and  Mason  learned  of  the  old 
man's  death. 

They  asked  the  county  coroner's  office  to 
examine  the  body.  After  tests,  deputy  coro- 
ners said  Jablonskl's  death  was  caused  by 
multiple  blows  to  the  head.  It  was  ruled  a 
homicide. 

Milla  and  Mason,  with  homicide  detective 
James  A.  Carbone.  interviewed  about  two 
dozen  witnesses  and  pieced  together  the 
beating  story.  A  county  grand  Jury  then  in- 
dicted Bak. 

"Milla  and  Mason  did  a  fantastic  Job  in 
this  investigation."  Carbone  said.* 


DON  M.  H ARTEL— 1980  TORRANCE 
DISTINGUISHED  CITIZEN 


HON.'GLENN  M.  ANDERSON 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year  the  Torrance 
Chamber  of  Commerce  presents  a 
"Distinguished  Citizen  Award"  in  rec- 
ognition of  outstanding  (^immunity 
service.  I  am  pleased  to  announce  that 
this  year's  award  winner  is  Torrance 
Police  Officer  Don  Hartel.  Today  I 
share  with  my  colleagues  some  high- 
lights of  his  remarkable  career  as  a 
dedicated  crime  fighter  and  concerned 
citizen.  I  feel  this  will  illustrate  quite 
clearly  why  he  is  one  so  deserving  of 
this  coveted  award. 

Eton  Hartel  has  been  a  public  serv- 
ant in  Torrance  for  27  years,  starting 
as  a  law  enforcement  officer  in  August 
1953.  Presently,  he  serves  as  communi- 
ty relations  officer,  the  position  he 
has  held  since  1972.  Here  he  has  ex- 
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celled,  and  has  become  a  most  valuable 
asset  in  efforts  to  make  the  Torrance 
commimity  a  safer  and  more  secure 
place  to  live. 

His  efforts  in  the  area  of  crime  pre- 
vention and  public  safety  has  been  of 
benefit  to  a  wide  variety  of  groups.  He 
works  well  and  effectively  with  youth, 
senior  citizens,  the  business  communi- 
ty, and  others.  Those  who  have 
worked  with  Don  Hartel  know  him  to 
be  someone  ready  to  respond  day  or 
night  to  a  call  for  assistance  from  indi- 
viduals, a  service  club,  or  civic  organi- 
zation. 

Don  Hartel  has  compiled  a  long  list 
of  accomplishments  in  developing  and 
implementing  meaningful  crime  fight- 
ing programs.  He  instituted  the  Neigh- 
borhood Watch  program  which  makes 
neighbors  knowledgeable  about  how 
they  can  help  each  other  and  the  law 
enforcement  agencies  in  preventing 
crime.  Women  in  the  commimity  bene- 
fit from  the  program  he  started  for 
their  protection.  These  include  Female 
Self  Protection  and  Rape  Prevention, 
Operation  H.O.W.  (Hands  Off 
Women).  Blow  the  Whistle  on  Crime, 
and  others.  Working  with  homeowners 
associations,  and  the  Apartment 
Owners  and  managers  association,  he 
has  initiated  other  special  neighbor- 
hood and  community  awareness  pro- 
grams such  as  Operation  Open  Door. 
Operation  Identification— which  in- 
scribes permanent  identification  codes 
on  property  of  high  value— and  the 
Neighborhood  Crime  Scoreboard.  For 
the  safety  and  protection  of  children, 
he  has  worked  with  the  PTA  to  devel- 
op programs  such  as  Block  Parent, 
Safety  Aide,  and  Telephone  Tree. 

Mr.  Speaker,  this  is  indeed  an  im- 
pressive list  of  accomplishments,  but 
more  remarkable  about  Don  Hartel  is 
his  dedication  and  his  consistency  in 
giving  freely  of  his  time,  energy,  and 
experience  for  the  benefit  of  others. 
My  wife,  Lee,  joins  me  in  congratulat- 
ing Don  Hartel  on  being  named  to  re- 
ceive the  Distinguished  Citizen  Award. 
We  also  extend  our  best  wishes  for 
future  years  of  good  fortune  to  Don. 
his  wife,  Nancy,  and  their  children, 
Kerry,  Karen.  Pamela,  and  Jill.« 


UNEMPLOYMENT 
COMPENSATION  BENEFITS 


HON.  HAROLD  C.  HOLLENBECK 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1980 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  deeply  concerned  over  the  numer- 
ous inquiries  received  by  my  office  re- 
garding the  treatment  of  pension 
benefits  under  the  imemployment 
compensation  program. 

The  benefit  changes  many  individ- 
uals are  now  experiencing  are  a  result 
of  the  Unemployment  Compensation 
Amendments  of  1976— Public  Law  94- 
566.  Unfortunately,  I  was  not  a 
Member  of  Congress  at  the  time  this 
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legislation  was  passed  and,  therefore, 
was  not  afforded  the  opportunity  to 
consider  it.  The  bill  contained  a  provi- 
sion requiring  States  to  reduce  a 
claimant's  imemployment  compensa- 
tion benefits  by  the  amount  of  any 
work  related  retirement  benefits  he  or 
she  may  receive.  As  we  all  know,  '.he 
provision  became  effective  on  Mirch 
31, 1980. 

New  Jersey  enacted  pension  offset 
legislation  in  accordance  with  the  re- 
quirements of  the  Federal  Unemploy- 
ment Tax  Act.  FaUure  to  enact  such 
legislation  would  have  jeopardized 
over  $500  million  in  Federal  tax  cred- 
its for  New  Jersey's  employers.  In  ad- 
dition. New  Jersey  could  have  lost  over 
$50  million  annually  in  administrative 
grants  to  fund  the  employment  secu- 
rity program. 

Consequently,  New  Jersey's  unon- 
ployment  comr>ensation  law  was 
amended  to  conform  with  the  Federal 
law.  With  respect  to  the  interpretation 
of  this  law,  the  Department  of  Labor 
and  Industry  followed  administrative 
instructions  which  were  prepared  by 
the  U.S.  Department  of  Labor.  These 
instructions  specifically  directed  that 
both  military  retirement  pensions  and 
social  security  benefits  must  be  de- 
ducted from  unemployment  insurance 
benefits  in  the  same  manner  as  all 
other  pension  payments  based  on  the 
previous  work  of  such  individual. 

I  would  like  to  emphasize  that  New 
Jersey's  law  has  a  flexible  provision 
which  would  allow  it  to  immediately 
conform  with  any  future  Federal 
amendments  as  proposed  in  H.R.  4612. 

The  current  inequity  can  be  rectified 
by  language  incorporated  into  H:.R. 
4612,  which  is  currently  pending  in  a 
House/Senate  conference  committee. 
It  is  unfortunate  that  the  conferees 
have  as  yet  been  unable  to  resolve 
their  differences. 

Because  of  the  severe  impact  Public 
Law  94-566  is  having  on  many  of  my 
constituents,  I  have  in  response  to  this 
deadlock  sent  a  letter  to  aU  House  con- 
ferees urgently  requesting  expeditious 
action  for  an  end  to  this  stalemate. 
New  Jersey  is  one  of  only  two  States 
which  withold  unemployment  benefits 
from  workers  paychecks.  During  these 
times  of  economic  hardship  it  is  im- 
perative that  the  citizens  of  our 
Nation  receive  the  benefits  to  which 
they  contributed  and  I  again  urge  the 
conferees  to  correct  this  situation  as 
soon  as  possible.* 


FTC  INVESTIGATION  OF  JJS.  Si  A. 


HON.  JAMES  H.  SCHEUER 

OPRKWTCMUC 
IN  THE  HOUSE  OF  REPRESENTATtVCS 

Wednesday,  June  25,  1980 

•  Mr.  SCHEUER.  Mr.  Speaker,  for 
the  last  several  months,  many  of  our 
colleagues  have  received  inquiries  con- 
cerning the  Federal  Trade  Commis- 
sion's (FTC)  investigation  of  J.S.  &,  A. 
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Group.  Inc.  As  you  may  know,  the 
charges  leveled  against  the  FTC  by 
J.S.  &  A.'s  president,  Joseph  Sugar- 
man,  raised  serious  questions  regard- 
ing the  Commission's  investigatory 
practices.  Because  my  Subcommittee 
on  Consumer  Protection  and  Finance 
has  oversight  responsibility  for  that 
agency,  I  was  particularly  concerned 
by  these  allegations.  Accordingly,  sev- 
eral months  ago  I  asked  my  staff  to 
sift  through  the  conflicting  claims  and 
determine  if  the  PTC  had,  in  fact, 
acted  improperly  in  pursuing  its  inves- 
tigation against  J.S.  &  A.  As  I  noted  in 
an  earlier  statement  on  this  subject 
(Congressional  Rfx;oiu>,  Nov.  13,  1979, 
32237),  I  believe  the  Commission's  ac- 
tions were  appropriate  and  proper.  I 
am  pleased  to  inform  my  colleagues 
that  a  Federal  court,  in  rejecting  Mr. 
Sugarman's  claim,  reached  the  same 
conclusion.  The  court  noted: 

Respondent,  on  the  other  hand,  has  noade 
no  "substantial  showing"  of  agency  bad 
faith.  The  averments  contAined  in  the  Affi- 
davits submitted  by  respondent  and  the  alle- 
gations made  by  it  in  its  response  to  the  Pe- 
tition do  not  support  JS&A's  charge  that 
the  Regional  staff  has  used  the  subpoena 
solely,  or  even  partially,  to  "bludgeon  JS<ScA 
into  settlement  for  an  exorbitant  amount  of 
money."  Indeed,  the  court  believes  that  the 
factual  basis  of  this  charge  is  virtually  non- 
existent The  record  contains  no  facts  that 
so  much  as  hint  at  the  impropriety  of  the 
conduct  of  the  staff  in  the  premises.  (Em- 
phasis added.) 

The  court  considers  that,  like  the  other 
objections  to  enforcement  discussed  above, 
the  allegation  of  abuse  of  process,  along 
with  its  concommitant  request  for  discovery 
and  a  stay  of  this  and  a  related  proceeding, 
constitutes  an  unsupported  attempt  to  delay 
the  enforcement  of  this  subpoena.  .  .  . 

Mr.  Speaker,  for  the  information  of 
my  colleagues,  I  append  the  entire 
opinion  by  Judge  Flaum. 

[U.S.  District  Court.  Northern  District  of 
Illinois,  Eastern  Division] 

Pb«kai.  Trade  Cokmissioh.  Petitioner,  v. 
J.S.  Sc  A.  Groop.  Inc.  Respondent. 

BlKMORANSOM  OPINION— 80  C  1628 

Joel  M.  Flaum,  District  Judge,  this  is  an 
administrative  subpoena  duces  tecum  en- 
forcement action  brought  by  the  Federal 
Trade  Commission  (PTC)  imder  15  U.S.C. 
J  49.  Respondent.  JS&A  Group.  Inc. 
(JS&A).  has  responded  to  the  Order  to 
Show  Cause  issued  by  this  court  on  April  4, 
1980  by  fUing  an  Answer  and  Counterclaims. 
JS&A  has  also  filed  a  Motion  for  an  Order 
Permitting  Discovery.  For  the  reasons  set 
forth  below,  the  latter  motion  will  be  denied 
and  the  court  will  order  the  subpoena  en- 
forced in  part  and  deny  the  FTC's  petition 
for  enforcement  In  part. 

Pursuant  to  the  power  vested  in  it  by  IS 
U.S.C.  846(a),  on  September  30.  1975.  the 
FTC  laimched  a  non-public  investigation 
into  the  compliance  of.  inter  alia,  mail 
order  houses  with  the  mandate  of  15  U.S.C. 
S45(aKl).  During  the  course  of  this  Investi- 
gation, it  commenced  an  inquiry  Into  the 
business  practices  of  JSdcA.  A  subpoena 
duces  tecum  directed  to  respondent  was 
served  on  it  on  July  30,  1979.  In  response  to 
a  Motion  to  Quash,  the  FTC  modified  the 
subpoena  on  September  19.  1979.  On  Octo- 
ber 23.  1979.  JS&A  refused  to  comply  with 
Specifications  3.  4.  5.  11.  12  13.  14.  17.  19,  20. 
22,  and  23  of  the  modified  subpoena  (Var- 
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ious  Specifications).  JS&A  again  refused  to 
produce  or  make  available  the  documents 
covered  by  the  Various  Specifications  at  an 
investigational  hearing  on  January  17.  1980. 
In  addition,  the  PTC  alleges  that  JS&A  has 
not  fully  complied  with  Specification  18.  In 
this  suit,  the  PTC  seeks  a  court  order  for 
the  production  of  the  documents  identified 
in  the  Various  Specifications  and  in  Specifi- 
cation 18. 

JS&A  has  defended  this  action  by  alleging 
compliance  with  Specification  18  and,  with 
regard  to  the  Various  Specifications,  raising 
five  affirmative  defenses  and  a  three-count 
Counterclaim.  The  court  will  consider  the 
viability  of  each  of  these  contentions 
seriatim. 

JS&A's  response  to  Paragraph  14  of  the 
FTC's  Petition  would  seem  to  satisfy  the 
agency's  demand  concerning  Specification 
18,  and  the  PTC  does  not  mention  that  re- 
quest in  its  Reply  Memorandum.  Hence,  the 
court  will  not  order  any  production  under 
Specification  18. 

JS&A  objects  to  enforcement  of  the  sub- 
poena with  regard  to  the  Various  Specifica- 
tions on  the  ground  that  it  was  issued  pur- 
suant to  an  investigation  of  violations  of  the 
FCC's  Mall  Order  Merchandise  Rule  (Rule) 
which  it  claims  to  be  invalid.  The  subpoena 
itself  states  that  it  was  issued  pursuant  to 
the  ongoing  investigation  commenced  on 
September  30,  1975.  and  the  FTC  rejected 
JSStA's  contention,  made  in  the  Motion  to 
Quash,  that  this  representation  is  not  true. 
The  Affidavits  filed  in  this  court  by  JS&A's 
President,  Joseph  Sugarman  (Sugarman). 
and  its  Executive  Vice  President.  Mary 
Stanke  (Stanke),  do  not  contradict  this  posi- 
tion, as  they  merely  claim  that,  prior  to  the 
date  of  issuance  of  the  subpoena,  several 
employees  of  the  PTC's  Chicago  Regional 
Office  indicated  that  their  "primary"  con- 
cern was  whether  JS&A  had  violated  the 
Rule.  JS&A  has  not  suggested  that  any  of 
the  requested  documents  could  not  have 
been  subpoenaed  in  regard  to  a  "secondary" 
PTC  concern:  whether,  irrespective  of  the 
Rule,  JS&A  was  violating  15  U.S.C. 
§415(aKI).> 

The  court  believes  that  JS&A's  attempt- 
made  for  the  first  time  before  to  this 
court — challenge  the  legality  of  the  Rule  is 
premature.'  It  is  clear  that  JS&A's  real  ar- 
gument is  that  the  Rule  may  not  be  en- 
forced against  it,  but  it  is  possible  that  no 
action  may  ever  be  taken  agaiivst  it  under 
that  Rule,  and  there  is  no  reason  why  the 
availability  of  this  argimient  as  a  defense  in 
any  case  brought  hereunder  by  the  PTC 
against  JS&A  does  not  provide  an  adequate 
safeguard  of  the  latter's  rights.  Cf  FTC  v. 
Miller.  549  F.2d  452  (7th  Cir.  1977).  Thus. 
Count  I  of  the  Counterclaim  and  Affirma- 
tive Defense  Number  2  are  dismissed  as  not 
ripe  for  adjudication. 

The  same  reasoning  also  applies  to  Af- 
firmative Defense  Number  3.  which  was  also 


June  25,  1980 


'  Indeed,  whether  or  not  the  Rule  is  Invalid  for 
the  retisons  sussested  by  respondents.  It  would  be 
difficult  for  this  court  to  imagine  how  any  docu- 
ments relevant  to  an  Investigation  of  JS&A's  com- 
pliance with  the  Rule— and  it  Is  not  contended 
before  this  court  that  any  of  the  documents  sought 
are  irrelevant  to  such  an  inquiry— could  be  immune 
to  subpoena  under  the  much  broader  aegis  of  the 
PTC's  Inquest  under  the  September  30.  1975  order. 

■JS&A  has  offered  no  explanation  as  to  why  it 
failed  to  raise  this  objection  to  the  subpoena,  that 
found  In  Affirmative  Defense  Number  3.  or  its  con- 
fidentiality objections,  in  the  context  of  the  Motion 
to  Quash  that  If  made  before  the  FTC,  despite  the 
fact  that  it  was  directed  by  this  court's  Order  to 
Show  Cause  to  include  any  such  explanation  In  Its 
response  thereto.  Therefore,  the  court  alternatively 
holds  that  it  Is  barred  from  raising  these  objections 
before  It  under  the  doctrine  of  exhaustion  of  ad- 
ministrative remedies.  See  FTC  v.  Stanley  H. 
Kaplan  Educational  Center.  Ltd.,  433  F.  Supp  989 
(D.  Mass  1977). 


not  raised  before  the  PTC.  and  so  that  de- 
fense, too.  will  be  dismissed  on  grounds  of 
ripeness. 

Affirmative  Defense  Number  1.  an  un- 
clean hands  defense,  is  really  Just  another 
avatar  of  Count  I  of  the  (Counterclaim 
joined  with  Affirmative  Defense  Nimiber  4. 
Therefore,  the  court  will  proceed  to  a  con- 
sideration of  the  merits  of  the  latter 
defense. 

Affirmative  Defense  Number  4  (and 
Count  II  of  the  Counterclaim,  which  is  con- 
ceptually redundant)  sounds  in  abuse  of 
pr(x:ess.  More  specifially,  JS<bA  alleges  that 
the  Regional  PTC  staff  really  wanted  to 
force  it  to  pay  $90,000.00  in  civil  penalties, 
and  that  this  subpoena  has  been  used  for 
the  sole  purpose  of  aiding  the  Staff  In  ille- 
gally extorting  that  money  from  respond- 
ent. If  proven,  this  allegation  would,  of 
course,  justify  the  court's  refusal  to  grant 
the  relief  sought  by  the  PTC  in  this  case. 
CF.  United  States  v.  Powell,  379  U.S.  48 
(1964).  Moreover,  as  this  objection  to  the 
subpoena  has  been  timely  raised,  it  is  incon- 
testable that  it  may  properly  be  considered 
by  this  court. 

Finally,  in  Affirmative  Defense  Number  5 
and  Count  III  of  the  Counterclaim.  JS&A 
attacks  the  adequacy  of  the  protection  that 
the  FTC  has  said  it  will  give  to  the  docu- 
ments requested  in  the  Various  Specifica- 
tions when  submitted  to  it.'  Respondent  has 
requested  that  the  PTC  pledge,  before 
seeing  the  documents,  to  give  them  its 
standard  confidential  treatment  plus  fur- 
ther protection.  This  additional  protection 
consists  of  the  following  promises:  (a)  to 
mark  the  documents  "confidential ";  (b)  to 
not  disclose  them  to  any  one  outside  of  its 
employ  except  for  its  consultants,  and  to 
give  JS&A  ten  days  advance  notice  to  such 
disclosure;  (c)  to  return  them  at  the  end  of 
its  investigation  of  JS&A;  (d)  to  officially 
deem  them  not  to  be  "agency  records" 
within  the  meaning  of  5  U.S.C.  §S  552  et  seq. 
or  "records  of  the  Commission"  within  the 
meaning  of  16  C.F.R.  §49:  and  (e)  to  desig- 
nate the  documents  as  exempt  from  produc- 
tion in  response  to  Freedom  of  Information 
Act  (FOIA)  requests  pursuant  to  5  U.S.C. 
§552(bK4). 

The  FTC's  employees  are  bound  by  stat- 
ute. 15  U.S.C.  5  SO,  and  by  rule.  16  C.F.R. 
$4.10,  from  making  unauthorized  disclo- 
sures of  information  obtained  by  the  PTC. 
16  C.F.R.  §4.1(K2)  expressly  designates  as 
not  available  for  public  inspection  and  copy- 
ing confidential  dociunents  covered  by  5 
U.S.C.  §5  52(b)(4).  It  is  this  category  without 
which  restjondent  claims  the  papers  re- 
quested in  the  Various  Specifications  fall. 

The  PTC  also  has  a  procedure  by  which  it 
can  designate  a  document  as  entitled  to  con- 
fidential treatment  by  the  agency.  If  it  is 
found  to  qualify  for  that  treatment,  the 
PTC  promises  not  to  disclose  it  to  anyone 
outside  of  its  employ,  except  for  an  outside 
consultant  who  had  previously  agreed  not 
to  release  it,  without  giving  its  producer  ten 
days  advance  notice  of  its  intention  to  re- 
lease it.*  See  FTC  v.  Owens-Coming  Fiber- 
glas  Corp.,  No.  79-1167  (D.C.  Cir.  March  18. 
1980). 

The  PTC  lias  never  seen  the  dociunents 
covered  by  the  Various  Specifications,  and 
so  it— quite  reasonably— refuses  to  guaran- 
tee in  advance  that  it  will  extend  confiden- 
tial treatment  to  any  of  them,  or  to  provide 
the  further  protections  that  respondent  has 
requested.  On  the  other  hand,  it  has  offered 


'JS&A  does  not  now  challenge  the  subpoena  on 
grounds  of  burdensomeness  or  relevance. 

•There  are  other  exceptions  to  this  rule  in  the 
contexts  of  court  ordered  or  Congresslonally  re- 
quested production,  but  JS4tA  agrees  that  they  are 
not  relevant  here. 
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to  extend  interim  confidential  treatment  to 
the  docimients  during  its  examination  of 
them  and  Its  deliberation  over  whether  to 
grant  them  confidential  status  or.  If  JS&A 
would  prefer,  to  review  the  doctmients  and 
decide  whether  they  are  confidential  while 
they  are  still  in  the  company's  possession. 

JS&A  has  rejected  these  offers  because  of 
iU  desire  to  avoid  the  possibility  of  having 
to  litigate  the  confidentiality  of  each  docu- 
ment separately  upon  the  filing  of  individu- 
al FOIA  requests,  and  because  of  its  feeling 
that  "confidential"  documents  may  acciden- 
tally be  disclosed  by  the  FTC. 

The  court  finds  two  fatal  flaws  with  these 
argimients.  First,  as  they  were  not  made  in 
the  course  of  the  disposition  of  the  motion 
to  quash  filed  before  the  FTC— and  no 
excuse  for  this  failure  to  exhaust  has  been 
advanced  by  repondents  — .  they  may  not  be 
made  here.  See  note  2,  supra.  Second,  as  it 
may  be  that  none  of  these  dociunents  are 
Indeed  confidential  and  that  any  of  these 
documents  that  are  confidential  may  never 
be  the  target  of  a  FOIA  suit,  the  entire  dis- 
pute is  too  theoretical  for  a  court  to  rule 
upon  it  at  this  time.  Rather,  the  court  con- 
cludes that  the  dispute  Is  not  now  ripe  for 
adjudication.  See  FTC  v.  Owens-Coming  Fi- 
berglass Corp.,  No.  79-1167  (D.C.  C^r.  March 
13.  1980);  cf.  Wearly  v.  FTC,  No.  78-1115 
(3rd  Cir.  Feb.  8,  1980);  Dresser  Industries, 
Inc.  v.  U.S.,  596  F.2d  1231.  1238  (5th  Cir. 
1979).  cert  denied,  100  S.Crt.  731  (1980):  FTC 
V.  Texaco,  Inc.,  555  F.2d  862,  883-885  (D.C. 
Cir.)  (en  banc),  cert  denied,  431  U.S.  974 
(1977).  While  JS<bA  may  desire  to  be  able  to 
resolve  the  question  of  the  confidentiality 
of  all  of  these  documents  at  once,  its  desire 
cannot  bestow  upon  this  court  Jurisdiction 
to  render  a  purely  advisory  opinion  as  to  the 
adequacy  of  the  protection  afforded  by  the 
FTC  to  confidential  documents  in  its  con- 
trol.' 

JS&A  does  not  object  to  the  interim  pro- 
tection offered  to  it  by  the  FTC.  Should  it 
elect  to  have  the  confidential  status  of  the 
dociunents  determined  while  it  retains  pos- 
session of  the  papers,  the  protective  order 
sought  would  obviously  not  be  relevant  to 
the  FTC's  preliminary  inspection  of  the 
papers.  And  the  Interim  offer  of  confiden- 
tial treatment  is  sufficient  to  protect  the 
papers  if  the  FTC  holds  them  pending  Its 
decision  as  to  whether  they  deserve  confi- 
dential status.  See  FTC  v.  Texaco,  Inc.  555 
F.2d  862,  884  (D.C.  Cir.)  (en  banc),  cert 
denied,  431  U.S.  974  (1977).* 

Therefore,  the  only  potentially  viable  de- 
fense or  Counterclaim  remaining  before  the 
court  is  JS&A's  abuse  of  process  defense. 
Consequently,  this  Is  the  only  area  In  which 
the  question  of  whether  discovery  should  be 
allowed  need  be  considered.  See  FTC  v. 
Browing,  436  P.2d  96  (D.C.  Cir.  1970). 

Contrary  to  the  positions  taken  by  both 
parties,  what  the  cases  hold  Is  that,  when 
the  proper  allegations  have  been  made  by  a 
party  In  opposition  to  a  petition  for  subpoe- 
na enforcement,  a  court  may,  at  its  discre- 
tion, allow  preliminary  discovery,  hold  an 


•  The  parties  have  not  briefed,  and  the  court  will 
not  now  consider,  the  relevance  of  Chrysler  Corp.  v. 
Brovm,  441  U.S.  281  (1979)  to  this  case. 

•The  court  also  notes  that  JS&A  has  presented 
the  court  with  no  evidence  supporting  either  its  as- 
sertion that  confidential  treatment  provides  insuffi- 
cient protection  for  confidential  documents  or  that 
Its  proposed  protection  order  would  provide  superi- 
or protection  for  said  papers.  It  follows  that  re- 
spondent has  also  failed  to  adduce  any  evidence  in 
support  of  the  proposition  that.  If  the  documents 
prove  to  be  confidential,  and  if  the  FTC  should 
refuse  to  provide  the  additional  safeguards  request- 
ed by  it,  the  agency  would  be  guilty  of  abuse  of  dis- 
cretion, which  Is  the  showing  that  would  be  re- 
quired under  Owens-Coming  In  order  (or  this  court 
to  Impose  further  safeguards  via  a  protective  order. 
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evidentiary  hearing  at  which  It  may  "sift 
out  those  rare  cases  where  bald  allegations 
of  harassment  or  improper  purpose  can  be 
substantiated  and  thereby  to  avoid  dilatory 
and  burdensome  discovery  procedures". 
United  States  v.  Oiurch  of  Scientoloffy  of 
Califomia,  520  F.2d  818  (9th  Cir.  1975).  or— 
in  the  proper  case— enforce  the  administra- 
tive agency's  subpoena  without  granting  dis- 
covery or  a  hearing.  See,  e.g..  United  Slates 
v.  Garden  Stale  National  Bank,  607  P.2d  61 
(3rd  Cir.  1979);  United  States  v.  Wright 
Motor,  Co..  536  P.2d  1090  (Sth  Cir.  1976); 
United  States  v.  Turner,  480  P.2d  272  (7th 
Cir.  1973);  United  States  v.  National  StaU 
Bank,  454  F.2d  1249  (7th  C\i.  1972). 

Paul  W.  Turley  (Turley),  Director  of  the 
Chicago  Regional  Office  of  the  PTC.  was 
the  agency  official  who  originally  Issued  the 
subpoena,  who  made  the  statement  on  Octo- 
ber 4.  1979  that  defendant  relies  on  as  evi- 
dencing the  FTC  staff's  Uitent  to  abuse 
process  via  this  proceeding,  and  who  ulti- 
mately made  the  decision  to  insist  upon 
compliance  with  the  subpoena.  Turley  has 
filed  an  Affidavit  with  the  court  that  consti- 
tutes a  prima  facie  showing  that  the  staff's 
decision  to  seek  enforcement  of  the  subpoe- 
na was  made  in  good  faith  and  that  this 
action  does  not  represent  an  abuse  of  proc- 
ess. 

Respondent,  on  the  other  hand,  has  made 
no  "substantial  showing"  of  agency  bad 
faith.  The  averments  contained  In  the  Affi- 
davits submitted  by  respondent  and  the  alle- 
gations made  by  it  In  Its  response  to  the  Pe- 
tition do  not  support  JS&A's  charge  that 
the  Regional  staff  has  used  the  subpoena 
solely,  or  even  partially,  to  "bludgeon  JS&A 
into  settlement  for  an  exorbitant  amount  of 
money."  Indeed,  the  court  believes  that  the 
factual  basis  of  this  charge  is  virtually  non- 
existent. The  record  contains  no  facts  that 
so  much  as  hint  at  the  impropriety  of  the 
conduct  of  the  staff  In  the  premises. 

The  court  considers  that,  like  the  other 
objections  to  enforcement  discussed  above, 
the  allegation  of  abuse  of  process,  along 
with  its  concomitant  request  for  discov- 
ery and  a  sUy  of  tills  and  a  related  proceed- 
ing, constitutes  an  unsupported  attempt  to 
delay  the  enforcement  of  this  subpoena 
(and  of  the  subpoena  served  on  Stanke).' 

Accordingly,  respondent  is  hereby  direct- 
ed to  comply  with  Specifications  3,  4,  S,  11, 
12,  13,  16,  17,  19,  20,  22.  and  23  of  the  sub- 
poena duces  tecum  served  on  It  by  the  FTC 
on  July  30,  1979,  as  modified.  Said  compli- 
ance shall  (Kcur  at  a  time  and  place  to  be 
set  by  the  responsible  PTC  official,  but  in 
any  event,  within  90  days  of  the  date  of  this 
Opinion.  Enforcement  is  denied  as  to  Speci- 
fication 18,  as  it  appears  that  full  compli- 
ance therewith  has  been  had.  Respondent's 
Motion  for  an  Order  Permitting  Discovery 
is  denied. 

It  is  so  ordered. 
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STATEMENT  ON  THE  FUQUA 
AMENDMENT  TO  THE  ENERGY 
AND  WATER  DEVELOPMENT  AP- 
PROPRIATION BILL.  1981 


Dated:  May  30.  1980.( 


Joel  M.  PYaitii, 
U.S.  District  Judge. 


'  While  the  case  law  would  not  require  the  court 
to  make  either  discovery  or  an  evidentiary  hearing 
available  to  respondents,  the  court  did.  In  the 
Order  to  Show  Cause  Issued  in  this  case,  make  an 
evidentiary  hearing  available  to  the  parUes.  At  the 
adversary  hearing  held  by  it  on  May  5,  1980.  re- 
spondent neither  proffered  nor  requested  leave  to 
offer  any  live  testimony  In  support  of  its  charge 
that  the  Regional  staff  has  ever  used  this  subpoena 
for  purposes  of  harassment.  (Nor  was  such  a  re- 
quest made  during  the  parties'  appearance  before 
the  court  on  May  23. 1980.) 


HON.  BARRY  M.  GOLDWATER,  JR. 

OPCALIPOKiriA 
m  THE  HOUSE  OF  REPRKSERTAnVES 

Wednesday.  June  2S.  19S0 

•  Mr.  CJOLDWATER.  Mr.  Speaker. 
yesterday  the  House  of  Representa- 
tives wisely  agreed  to  pass  an  amend- 
ment which  has  restored  $107.4  mil- 
lion of  the  $223.3  million  cut  from  the 
administration's  revised  fiscal  year 
1981  budget  request.  These  needed 
funds  will  be  appropriated  to  the  De- 
partment of  Energy's  basic  research 
and  solar  energy  programs,  which  in- 
cludes magnetic  fusion  energy,  basic 
energy  sciences,  high  energy  and  nu- 
clear physics,  solar  technology,  and 
solar  applications.  If  we  had  not  ac- 
cepted this  amendment,  we  would 
have  seriously  compromiised  our  Na- 
tion's energy  research  and  develop- 
ment future. 

A  substantial  amoimt  of  funds  »xe 
needed  to  continue  operation  of  basic 
physics  and  energy  research  facilities 
in  our  Nation's  imiversities  and  labora- 
tories. We  cannot  continue  to  let  this 
country's  technological  leadership  slip 
from  oiu-  grasp. 

Solar  energy  is  an  important  part  of 
this  amendment.  It  is  imperative  that 
we  take  aggressive  steps  to  end  our  de- 
pendence on  foreign  oil,  which  will 
cost  consumers  nearly  $90  billion  this 
year  alone.  Solar  energy  has  the  po- 
tential to  become  an  affordable,  clean 
source  of  inexhaustible  energy.  But  we 
must  first  lay  the  foundation  from 
which  we  can  take  advantage  of  this 
energy  source,  and  I  am  afraid  that  we 
are  building  too  shaky  a  base  on  which 
to  place  our  energy  future.  I  was  ap- 
palled at  the  prospect  of  a  $69  million 
cut  in  appropriations  for  this  vital  pro- 
gram. Such  a  rescission  would  have  se- 
riously threatened  solar  energy's 
future  role  in  the  energy  picture. 

Mr.  Speaker,  this  amendment  pro- 
vides $3  million  for  the  operation  of 
the  Barstow  Solar  Thermal  Power 
project.  As  my  colleagues  know.  I  have 
long  supported  the  Barstow  power 
tower.  A  cooperative  project  between 
the  Department  of  Energy,  Southern 
Califomia  Edison,  Los  Angeles  Water 
and  Power  District,  Califomia  Energy 
Commission,  and  many  private  con- 
tractors, this  project  is  a  demonstra- 
tion of  solar  central  receiver  system 
power  generation  technology.  The 
power  tower,  however,  represents  solar 
energy  in  its  infancy.  Although  we 
have  much  to  learn  from  the  oper- 
ation of  this  project,  power  cost  pro- 
jections already  indicate  competitive 
costs  for  commercial  solar  plants  with 
fossil-fired  alternatives  in  the  late 
1980's.  There  is  the  very  real  possibil- 
ity that  over  540  million  barrels  of  oil 
could  be  saved  per  year  by  the  year 
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2000.  but  these  benefits  wiU  only 
accrue  if  we  support  solar  energy  now. 
I  am  happy  to  know  that  my  col- 
leagxies  have  not  abandoned  efforts  to 
realize  the  potential  this  project  has 
to  offer. 

Mr.  Speaker,  the  House  of  Repre- 
sentatives, having  passed  this  amend- 
ment, has  shown  itself  to  be  very  seri- 
ous about  doing  something  to  solve 
our  energy  crisis.  I  urge  the  future  co- 
operation of  my  colleagues  in  pursuit 
of  those  avenues  which  allow  us  the 
opportunity  to  become  energy-inde- 
pendent.* 


SOFT  DRINK  INTERBRAND 
COMPETITION  ACT 


HON.  THOMAS  B.  EVANS,  JR. 

OP  DELAWARE 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, as  one  of  the  earliest  cosponsors  of 
the  Soft  Drink  Interbrand  Competi- 
tion Act,  I  am  pleased  my  colleagues  in 
the  House  have  passed  this  critical 
piece  of  legislation. 

This  proposal  wiU  preserve  a  unique 
and  competitive  industry  practice— the 
manufacture,  bottling,  and  distribu- 
tion of  trademarked  soft  drinks  by 
local  companies  operating  under  terri- 
torial licenses.  The  soft  drink  l)ottling 
industry  has  been  in  an  uncertain 
state  for  nearly  10  years  since  the  Fed- 
eral Trade  Commission  decided  to 
challenge  the  territorial  provisions  in 
the  bottlers  trademarks  licenses.  After 
extensive  hearings  were  conducted 
over  a  6-week  period,  the  administra- 
tive law  judge  at  the  FTC  issued  a  de- 
tailed and  lengthy  opinion  which 
upheld  the  legality  of  territorial  provi- 
sions and  trademark  licenses. 

The  administrative  law  judge  not 
only  ruled  that  the  franchise  system 
was  lawful,  but  it  also  positively  fos- 
tered competition.  The  judge,  in  his 
91-page  ruling,  went  to  great  lengths 
to  explain  that  the  present  system 
stimulates  intense  interbrand  competi- 
tion in  terms  of  price,  product  imiova- 
tion,  and  marketing  techniques.  The 
judge  also  found  that  removing  the 
franchises  would  actually  change  the 
industry  in  several  undesirable  ways. 

The  industry  reacted  with  disbelief 
when  the  full  Commission  made  only 
token  reference  to  the  evidentiary 
record,  overruled  its  own  administra- 
tive law  judge  on  a  split  decision,  and 
held  that  the  industry's  territorial  re- 
strictions violated  section  5  of  the  Fed- 
eral Trade  Commission  Act.  In  making 
their  finding,  the  FTC  Commissioners 
never  tried  to  rebut  the  judge's  opin- 
ion that  there  was  intense  price  com- 
petition in  the  sale  of  soft  drinks.  Un- 
derstandably, the  industry  was  out- 
raged with  the  incomprehensible  and 
inconsistent  FTC  ruling  and  promptly 
turned  to  the  Federal  courts  to  appeal 
this  misguided  bureaucratic  action. 


EXTENSIONS  OF  REMARKS 

The  extended  length  of  the  resulting 
litigation  and  the  uncertainty  created 
by  the  PTC  decision  has  left  a  strong 
possibility  that  an  important  segment 
of  the  industry— small  business— will 
be  adversely  affected  before  the  courts 
can  settle  the  anticipated  appeals.  For 
this  reason,  it  is  important  that  the 
Congress  enact  H.R.  3567  as  soon  as 
possible. 

Without  this  legislation,  many  small 
bottlers  would  be  forced  out  of  busi- 
ness and  the  large  bottlers  would  con- 
trol the  market  and  price  the  products 
as  they  pleased.  The  large  bottling 
companies  with  regional  distribution 
systems  and  large  amounts  of  capital 
would  move  into  a  small  marketing 
area  and  drive  the  local  firm  out  of 
business  by  undercutting  its  prices. 
Without  the  passage  of  this  bill,  there 
would  be  greater  market  control  by 
the  largest  bottlers.  In  summary,  the 
elimination  of  exclusive  territories  will 
not  improve  competition  in  the  indus- 
try and,  as  the  smaller  bottlers  disap- 
pear, it  will  bring  about  the  exact  op- 
posite result  of  the  intent  of  our  anti- 
trust laws. 

Mr.  Speaker,  this  bill  is  designed  to 
resolve  the  chaotic  situation  that  has 
prevailed  in  the  industry  since  the 
FTC  decision.  Specifically.  H.R.  3567 
provides  that  exclusive  territorial  li- 
censes to  manufacture,  distribute,  and 
sell  trademarked  soft  drink  products 
shall  not  be  deemed  unlawful  as  long 
as — and  this  is  the  most  important 
provision  of  the  bill— there  is  "sub- 
stantial and  effective  competition"  be- 
tween the  bottling  companies.  By  in- 
suring that  lx>th  interbrand  and  intra- 
brand  competition  will  be  considered 
in  judging  the  legality  of  a  territorial 
license  agreement,  this  legislation  will 
preserve  the  vigorous  system  of  com- 
petition which  has  prevailed  in  the 
soft  drink  bottling  industry  for  over  75 
years. 

This  is  clearly  not  an  effort  by  a 
single  industry  to  remove  itself  from 
the  application  of  existing  antitrust 
standards.  In  repeated  litigation,  the 
legality  of  those  contracts  has  been 
upheld.  It  would  therefore  be  unfair 
to  allow  the  FTC  decision  to  stand  and 
thereby  potentially  subject  small 
bottlers  to  punitive  damages  for  oper- 
ating in  a  manner  they  believed  to  be 
legal. 

In  addition,  any  Ijottler  who  operat- 
ed in  a  market  without  substantial  and 
effective  competition  would  still  be 
subject  to  treble  damages  after  the 
passage  of  this  legislation.  There  is  no 
permanent  exemption  from  antitrust 
laws  for  any  Industry  under  the  terms 
of  this  bill.  The  bill  cannot  be  used  as 
a  cover  for  price  fixing,  horizontal 
market  divisions,  or  customer  or 
wholesale  boycotts.  It  is  simply  draft- 
ed to  correct  the  confused  application 
of  the  antitrust  laws  by  the  FTC. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  insure  that  competition  in 
the  soft  drink  industry  continues 
while  allowing  the  industry's  nirnier- 
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ous  small  businesses  to  continue  their 
operations.  This  is  a  worthy  proposal 
and  I  hope  the  President  will  not  hesi- 
tate to  sign  this  bill  into  law.* 


FUNDING  FOR  THE  TENNESSEE- 
TOMBIGBEE  WATERWAY  PROJ- 
ECT 


HON.  W.  HENSON  MOORE 

OP  LOUISIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  MOORE.  Mr.  Speaker,  last 
week  I  voted  against  providing  addi- 
tional funds  over  and  above  the  1980 
regular  annual  appropriation  for  the 
Tennessee-Tombigbee  waterway  proj- 
ect during  consideration  of  H.R.  7542. 
providing  supplemental  appropriations 
for  the  current  fiscal  year.  I  did  so  as 
fiscal  discipline  requires  observance  of 
the  regular  appropriations  process  and 
outlays  should  be  held  to  levels  pro- 
vided during  this  process.  I  did  not  be- 
lieve circumstances  involving  the  Ten- 
nessee-Tombigbee water  project  were 
of  sufficient  gravity  and  urgency  to 
waive  observance  of  the  regular  appro- 
priations process.  The  supplemental 
appropriation  when  added  to  the  regu- 
lar 1980  appropriation  is  above  the 
1981  regular  appropriation. 

Today  I  voted  to  keep  the  $255  mil- 
lion for  construction  of  this  project 
intact  within  H.R.  7590  as  it  is  the  reg- 
ular annual  energy  and  water  appro- 
priations bill  for  next  fiscal  year,  is 
less  than  the  1980  figure,  with  the  sup- 
plemented funds,  and  such  funds  are 
warranted  to  honor  established  time- 
tables for  project  completion. 

Regular  annual  funding  of  this  proj- 
ect t>egan  in  1972.  While  it  has  always 
been  surrounded  by  controversy,  we 
must  realize  the  project  is  underway 
and  will  likely  be  completed.  By  pro- 
viding $225  million  during  the  regular 
appropriations  process,  ample  funds 
are  provided  to  avoid  substantial  cost 
ovemuis  later  when  inflation  would 
surely  further  add  to  its  costs.* 


THE  NEWEST  INDUSTRY  AT  THE 
GOVERNMENT  TROUGH 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Wall  Street  Journal,  in  today's  edi- 
tions, printed  an  article  that  eloquent- 
ly expresses  several  of  my  reasons  for 
opposing  the  conference  report  on  S. 
932.  In  particular,  it  Ulustrates  the 
corporate  welfare  scheme  nature  of 
the  proposed  Synthetic  Fuels  Corpora- 
tion. 

I  insert  the  article  at  this  point  in 
the  Record,  and  commend  it  to  the  at- 
tention of  my  colleagues: 


June  25,  1980 


f  Prom  the  Wall  Street  Journal,  June  25. 
1980] 
WASHiifCTON  Glasses  Raised  Hicr  in  Toast 
TO    Newest    Inoustrt    at    GovERincEitT 
Trooch 

(By  David  Ignatius) 
WASHiitcToif.— The  synfuels  lobbyist 
raised  his  vodka-and-tonic  in  a  toast  to  Re- 
publican Sen.  Peter  Domenici  of  New 
Mexico.  "Senator."  he  says,  "without  you 
there  wouldn't  be  a  synthetic-fuels  indus- 
try." 

The  lobbyist  is  right.  By  legislating  a  new 
$20  billion  subsidy  program  for  would-be 
fuels  producers,  Sen.  Domenici  and  the 
other  leaders  of  a  House-Senate  energy  con- 
ference have  created  a  whole  new  industry- 
one  that  is  starting  life  with  its  nose  firmly 
in  the  government  trough. 

The  players  in  the  subsidy  game  could  all 
be  seen  at  a  cocktail  party  last  Thursday 
night,  celebrating  completion  of  the  syn- 
thetic-fuels bill.  In  attendance:  the  legisla- 
tors and  staff  aides  who  drafted  the  meas- 
ure; the  lobbyists  who  stroked  them  every 
step  of  the  way,  and  the  energy  regulators 
from  the  Executive  Branch  who  will  soon 
begin  doling  out  the  money. 

Symbolizing  the  interlocking  relationship 
is  the  conference  committee's  chairman. 
Rep.  William  Moorhead,  who  is  accepting 
congratulations  around  the  room.  Retiring 
from  Congress  this  year,  the  Pennsylvania 
Democrat  is  already  considering  job  possi- 
bilities with  the  industry  he  helped  create. 
Partygoers  say  he  has  been  discussed  as  a 
candidate  for  the  $80,000-a-year  position  of 
executive  director  of  the  synfuels  industry's 
newly  formed  trade  association.  (Rep.  Moor- 
head's  office  has  no  comment.) 

The  victory  party,  appropriately  enough, 
is  hosted  by  the  grateful  members  of  the 
new  trade  association,  which  will  be  known 
as  the  National  Council  on  Synthetic  Fuels 
Production.  Although  the  subsidy  bill 
hasn't  yet  been  signed  by  President  Carter 
(the  ceremony  Is  scheduled  for  July  4),  the 
trade  group  has  already  signed  up  45  corpo- 
rate members.  The  group  has  also  arranged 
for  office  space  in  an  Impressive  building 
just  a  block  from  the  White  House. 

Surveying  the  roomful  of  synthetic-fuels 
lobbyists— each  hoping  to  help  his  company 
cash  In  on  the  new  subsidy  program— one 
Senate  aide  begins  to  have  second  thoughts 
about  his  legislative  handiwork. 

The  staff  man  has  been  up  all  night  put- 
ting the  bill  in  final  shape:  but  he  wonders, 
for  a  wistful  moment,  whether  there's  still 
time  to  "start  all  over  again"  with  a  less- 
generous  proposal.  It's  too  late,  of  course- 
so  he  has  another  drink. 

Sen.  Bennett  Johnston,  the  leader  of  the 
Senate  conferees,  makes  a  brief  appearance 
at  the  party,  puffing  furiously  on  a  cigar. 
"We  aren't  creating  an  industry."  he  insists. 
"We're  replanting  it  in  a  government  hot- 
house so  that  these  litUe  seedings  will  grow 
strong  and  tall." 

Sen.  Johnston  predicts  that  the  bill's  $20 
billion  package  of  federal  loans,  loan  guar- 
antees, purchase  agreements  and  govern- 
ment-owned plants  "will  do  with  synfuels 
what  Japan  has  done  with  automobiles." 
Indeed,  he  touts  the  bill  as  a  necessary  step 
toward  a  "Japan  Inc."  form  of  partnership 
between  government  and  Industry  in  the 
energy  sector. 

That  sounds  fine  to  most  of  the  lobbyists, 
who  seem  to  have  left  their  usual  free-enter- 
prise talk  back  at  the  office.  But  a  man 
from  Combustion  Engineering  Inc.,  a  com- 
pany that  hopes  to  sell  production  equip- 
ment to  the  subsidized  synfuels  plants, 
doubts  that  the  program  will  be  a  bonanza 
for  private  industry. 
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The  smart  money,  he  notes,  bid  up  the 
price  of  his  company's  stock  a  year  ago, 
when  the  subsidy  program  was  first  dis- 
cussed. Since  then,  he  says,  stock  prices 
have  dropped  as  Investors  sensed  that  the 
synfuels  craze  may  prove  as  fickle  as  the 
rush  to  nuclear  power  20  years  ago. 

The  nagging  worry  of  many  of  the  party- 
goers  is  that  if  Ronald  Reagan  becomes 
President,  he  will  actually  follow  through 
on  his  campaign  talk  and  try  to  abolish  the 
synthetic-fuels  program.  But  Republican 
Sen.  Domenici  says  he  plans  a  talk  with  Mr. 
Reagan  soon  to  convince  him  that  any  such 
radical  step  would  be  unwise. 

Presidents  come  and  go.  But  looking 
around  this  ornate  room  In  the  Capitol 
building— as  the  Congressmen,  staff  aides 
and  bureaucrats  devour  the  lavish  buffet 
provided  by  the  new  synfuels  trade  associ- 
ation—It's hard  to  believe  that  the  $20  bil- 
lion subsidy  program  for  synthetic  fuels 
isn't  here  to  stay.« 


"REDTAPE  CUTTER"  PROGRAM 


HON.  TOM  HARKIN 

OP  IOWA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  HARKIN.  Mr.  Speaker,  I  would 
like  to  add  my  comments  to  the 
RkcoRi)  about  my  successful  "Redtape 
Cutting"  program.  My  remarks  follow: 
ComcEifTS  OH  Red  Tape  Procraii 
(By  Tom  Harkih) 

Every  year,  members  of  Congress  receive 
dozens  of  cards  and  letters  from  small  busi- 
nesses and  individuals  they  represent  com- 
plaining about  the  rising  tide  of  paperwork 
and  regulations  promulgated  by  the  govern- 
ment bureaucracy. 

Frankly,  anyone  who  has  ever  filled  out  a 
federal  tax  return  or  has  been  subjected  to 
an  OSHA  inspection,  knows  the  problems 
associated  with  government  paperwork  and 
government  regulation.  The  forms  are  often 
too  long  and  too  complicated  and  it  some- 
times seems  that  the  regulations  are  formu- 
lated with  big  business— not  small  busi- 
ness—In mind. 

To  date,  no  one  knows  how  many  confus- 
ing and  complicated  government  forms 
American  small  business  owners  and  individ- 
uals are  asked  to  fill  out  every  year.  There 
is,  however,  one  thing  that  every  member  of 
Congress  could  do  to  stem  the  tide  of  gov- 
ernment regulation  and  government  forms. 

In  an  effort  to  fight  against  useless  gov- 
ernment regulations  and  paperwork.  I  am 
presenting  monthly  "Red  Tape  Cutting" 
awards  to  businesses  or  individuals  who 
send  me  examples  of  confusing  or  unneces- 
sary government  paperwork  or  regulations  I 
can  work  to  eliminate. 

The  reason  I  bring  this  to  my  colleagues' 
attention  is  two  fold:  First,  using  the  exam- 
ples submitted  by  my  constituents.  In  many 
cases  we  were  able  to  change  a  regulation  or 
cut  down  on  the  paperwork  burden  to  thelr 
businesses.  Second,  I  am  urging  every 
member  of  Congress  to  sponsor  a  similar 
"Red  Tape  Cutting"  program  for  individuals 
and  small  businesses  in  their  congressional 
district.  Why?  Because  I  believe  If  every 
member  of  Congress  took  this  issue  serious- 
ly, we  could  put  a  halt  to  the  rising  tide  of 
ridiculous  and  confusing  government  forms 
and  regulations  that  is  drowning  small  busi- 
ness. In  doing  so,  we  would  save  American 
small  business  thousands  of  dollars  spent  in 
record  keeping  and  untold  hours  spent  bent 
over  the  company  books. 
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Under  the  "Red  Tape  Cutter"  program,  I 
am  askini;  small  business  owners  and  citi- 
zens to  become  "Red  Tape  Tipsters'  by 
sending  me  examples  of  government  regula- 
tions and  government  forms  which  serve  no 
useful  purpose,  are  impossible  to  under- 
stand and  implement  or  are  just  plain  silly. 
I  have  explained  to  my  constituents  that  I 
am  looking  for  examples  of  the  kind  of  gov 
emment  regulation  and  paperwork  that 
make  their  job  harder,  such  as  burdensome 
reporting  forms,  lengthy  OSHA  injury  sur- 
veys and  oppressive  census  bureau  forms. 

The  first  "Red  Tape  Cutter"  award  went 
to  Rosehlll  Nurseries  located  In  Panora. 
Iowa.  Rosehlll  Nurseries  lost  the  low  bid  of 
$14,319  for  landscaping  Lake  Bluff  picnic 
area  at  Saylorville  Dam  In  Polk  County. 
Iowa  recently  because  of  confusing  paper- 
work. The  Army  Corps  of  Engineers  ulti- 
mately awarded  the  landscaping  contract  to 
another  firm  bidding  $23,030.  Thus,  as  a 
result  of  this  bureaucratic  mix  up,  the 
American  taxpayer  forked  over  nearly 
$8,000  more  than  necessary  to  landscape  a 
federal  picnic  area. 

Rosehlll  Nurseries'  bid  was  thrown  out  be- 
cause the  nursery  overlooked  one  page  of  a 
105  page  form.  Rosehlll  officials  said  they 
did  not  fill  out  the  page  because  It  did  not 
apply  to  their  job  and  dupUcated  informa- 
tion found  elsewhere  on  the  form. 

After  hearing  the  nursery's  complaint,  I 
worked  with  the  Army  Corps  of  Engineers 
to  have  the  bidding  form  changed  to  elimi- 
nate the  confusion. 

In  this  case,  confusing  paperwoi^  cost  tax- 
payers $8,000  and  one  local  small  busbieas  a 
good  contract.  More  important,  this  Is  an 
example  of  the  fact  that.  If  every  member  of 
Congress  worked  together  with  Individuals 
and  small  businesses  he  or  she  represents. 
Congress  could  eliminate  a  great  deal  of 
government  "red  tape"  virtually  overnight. 
I  strongly  urge  members  of  Congress  to  im- 
mediately Implement  a  "Red  Tape  Glutting" 
program  In  their  own  congressional  dis- 
tricts.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OP  nxnrois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  25,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  previous  commitment  in  Illinois 
yesterday,  I  was  unable  to  be  present 
and  voting  on  a  number  of  issues 
during  the  course  of  the  day.  If  I  had 
been  present,  I  would  have  voted  in 
the  following  way: 

On  a  motion  to  suspend  the  rules 
and  pass  H.R.  3567.  Soft  Drink  Inter- 
brand Competition  Act.  "yea."  I  am  a 
cosponsor  of  this  legislation. 

On  a  motion  to  suspend  the  rules 
and  pass  H.R.  7018,  Federal  Insecti- 
cide. Fimgicide.  and  Rodenticide  Act 
Extension,  "yea." 

On  an  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Puqoa) 
to  H.R.  7590,  energy  and  water  devel- 
opment appropriations  bill  that  in- 
creases funds  for  operating  expenses 
by  $85.1  million  and  plant  and  capital 
equipment  by  $2.8  million  for  DOE 
energy  supply  research  and  develop- 
ment activities;  and  increases  funds 
for  operating  expenses  for  DOE  gener- 
al science  and  research  activities  by 
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$19.5  million,  "yea."  This  amendment 
will  increase  funding  for  the  critical 
area  of  high  energy  physics,  which  I 
strongly  support.* 


REPUBLICANS  SUPPORT  REGU- 
LATORY REFORM  OP  THE  RAIL- 
ROADS 


HON.  BUD  SHUSTER 

or  PSIflf  STLVAMIA 
ni  THE  ROtTSE  OF  REPRESENTATIVES 

Wednesday.  June  25,  1980 

•  Mr.  SHUSTER.  Mr.  Speaker,  the 
House  Republican  Policy  Committee 
voted  to  endorse  H.R.  7235,  the  Rail 
Act  of  1980.  This  legislation  strikes 
the  proper  balance  between  Govern- 
ment regulation  to  protect  the  public 
and  the  operation  of  the  free  market 
system.  There  is  no  doubt  that  the 
current  regulatory  scheme,  regardless 
of  its  effectiveness  in  the  past,  is 
strangling  the  railroad  industry  to  the 
point  that  it  cannot  meet  the  demands 
placed  upon  it.  We  must  act  now  if  we 
are  to  revive  the  industry  so  that  it 
may  play  its  rightfully  important  role 
in  the  Nation's  economy  in  the  future. 

Following  is  the  text  of  the  policy 
committee's  statement: 

Repttbucaii  Pdlict  CoMMrrrzE  Sitpports 
Railroad  Regulatory  Rbtorm 

The  House  Republican  Policy  Committee 
strongly  endorses  H.R.  7235.  The  RaU  Act  of 
1980.  The  Committee  believes  that  this  leg- 
islation will  help  make  the  rail  industry 
once  again  a  healthy,  efficient  part  of  the 
nation's  economy. 

Beginning  with  the  Interstate  Commerce 
Act  of  1887,  the  rail  industry  has  been 
forced  to  obtain  the  federaJ  government's 
approval  of  the  most  basic  management  de- 
cisions. While  this  system  was  necessary 
when  rail  had  a  virtual  monopoly  on  freight 
bulk  transportation,  as  well  as  long  distance 
passenger  traffic,  the  phenomenal  growth 
of  the  inland  waterways,  trucking  and  air 
industries  has  drastically  altered  this  situa- 
tion. For  example,  the  average  return  on  in- 
vestment in  the  rail  industry  during  the  last 
decade  has  t>een  1.3%.  This  compares  with 
an  average  return  for  all  transportation  in- 
dustries of  8.2%  and  for  all  manufacturing 
of  15.9%.  The  Policy  Committee  realizes 
that  the  raU  industry  must  play  an  integral 
role  in  the  country's  future  transportation 
system,  particularly  if  this  nation  is  to  de- 
crease its  dependence  on  foreign  oil  through 
development  of  its  domestic  coal  reserves. 
The  final  report  of  the  National  Transpor- 
tation Policy  Commission,  for  example,  esti- 
mated that  domestic  coal  movement,  meas- 
ured in  ton-miles,  may  increase  by  as  much 
as  600%  by  the  year  2000,  and  that  railroads 
would  be  largely  responsible  to  help  meet 
this  demand. 

If  railroads  will,  in  fact,  be  able  to  meet 
this  increased  demand  depends  in  large 
measure  on  getting  the  shackles  of  the  fed- 
eral government  off  the  industry.  H.R.  7235 
takes  several  giant  strides  toward  accom- 
plishing this  goal.  Specifically,  the  legisla- 
tion: 

Provides  an  opportunity  for  railroads  to 
earn  a  reasonable  return  on  investment  by 
allowing  greater  rate  freedom.  At  the  same 
time,  the  consumer  is  protected  from  unrea- 
sonable rate  increases  because  this  provision 
does  not  apply  where  the  Interstate  Com- 
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merce  Commission  (ICC)  determines  that 
there  is  no  effective  competition; 

Gives  railroads  authority  to  enter  into 
long  term  supply  contracts  with  shippers: 

Requires  the  Secretary  of  Transportation 
to  annually  repori  with  regard  to  the  safety, 
public  health,  and  deferred  maintenance  of 
each  railroad; 

Phases  out  the  anti-competitive  aspects  of 
Joint  rate  making  through  rate  bureaus; 

Increases  efficient  use  of  capital  equip- 
ment by  easing  entry  requirements  and  by 
encouraging  restructuring  of  existing  lines; 

Provides  fair  labor  protection  benefits  for 
employees  affected  by  abandonments  of 
bankrupt  raUroads.  At  the  same  time,  it  sub- 
stantially tightens  the  benefit  package  pro- 
vided under  the  Regional  Reorganization 
Act  of  1973. 

The  Committee  recognizes  that  there  are 
concerns  about  the  ability  of  the  ICC  under 
this  legislation  to  protect  so-called  "captive" 
shippers  and  consumers.  Consequently,  the 
Committee  would  not  necessarily  recom- 
mend opposition  to  amendments  strength- 
ening the  ICC's  authority,  so  long  as  the 
basic  thrust  of  deregulating  the  industry 
was  not  vitiated.  The  House  Republican 
Policy  Committee  recommends  support  of 
HJl.  7235  by  all  Members  of  the  House.* 


UNITED  STATES  SHOULD  REJECT 
F-15  EQUIPMENT  SALES  TO 
SAUDI  ARABIA 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  PORTER.  Mr.  Speaker,  the 
Saudi  Arabian  Government  has  re- 
cently requested  that  the  United 
States  increase  the  combat  capability 
of  the  60  F-15  fighter  planes  which 
the  Saudis  purchased  from  us  in  1978. 
The  Carter  administration  is  presently 
considering  the  Saudi  request.  In  my 
judgment  it  is  incumbent  upon  the 
Members  of  Congress  to  take  a  stand, 
even  at  this  early  point  in  the  adminis- 
tration's consideration,  against  ap- 
proving any  such  request.  The  security 
of  Israel,  one  of  our  staunchest  allies 
and  the  only  democracy  in  the  Middle 
East,  is  of  the  highest  concern  to  our 
country  and  is  endangered  by  this  pro- 
posal. Furthermore,  we  must  not  allow 
ourselves  to  be  blackmailed  by  Arab 
oil,  nor  can  the  Congress  permit  the 
Carter  administration  to  go  back  on 
the  promise  it  made  to  Congress  when 
the  F-15  sale  was  approved  in  1978. 

During  the  debate  on  the  original 
sale  in  that  year,  the  Congress  acted 
to  insure  that  the  F-15's  would  only  be 
equipped  sufficiently  to  provide  for 
Saudi  defense  purposes.  In  testimony 
on  May  9,  1978,  Secretary  of  Defense 
Harold  Brown  assured  the  Congress 
that  the  Saudis  would  not  receive  ad- 
ditional bomb  racks,  advanced  air- 
borne radar  systems,  air-to-air  mis- 
siles, additional  fuel  tanlcs,  aerial  re- 
fueling capabilities,  or  any  other  addi- 
tional weaponry  which  would  make 
the  F-15's  capable  of  offensive  action. 
For  example,  additional  fuel  tanks 
would  increase  the  range  of  the  planes 
from  450  to  1,000  miles— hardly  a  de- 
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fenslve  distance.  Yet  it  is  precisely 
such  additional  weaponry  that  the 
Saudis  have  now  requested  and  the 
President  is  presently  considering 
giving  to  them.  There  is  no  question 
that  the  President's  approving  this 
new  sale  would  amount  to  a  direct  vio- 
lation of  the  promise  given  to  the  Con- 
gress in  1978.  The  Members  specifi- 
cally prohibited  any  supplementary 
equipment  sales  when  approving  the 
1978  sale;  we  cannot  allow  ourselves  to 
be  forced  from  that  wise  position  now. 

Furthermore,  Mr.  Speaker,  when  the 
original  sale  to  the  Saudis  was  being 
contemplated,  I  urged  as  a  candidate 
that  the  Congress  reject  it  because  of 
the  extreme  sophistication  of  the  F-15 
aircraft,  the  most  advanced  aircraft 
that  the  United  States  produces.  I 
argued  that  a  smaller  quantity  of  a 
considerably  less  sophisticated  plane, 
the  F-16,  would  serve  the  purpose.  But 
Congress  approved  the  F-15  sale,  put- 
ting into  the  Saudi  hands— the  hands 
of  a  nation  committed,  publicly,  to  Is- 
rael's destruction— a  weapon  of  the 
highest  capability.  Can  there  be  any 
doubt  by  any  Member  of  Congress 
that,  with  the  supplemental  equip- 
ment now  requested  extending  the 
range  and  the  striking  power  of  an  al- 
ready deadly  weapon  of  immense 
speed  and  firepower,  Israel's  future 
would  be  directly  endangered? 

Mr.  Speaker,  the  Saudis  make  veiled 
threats  of  oil  cutoffs  and  loss  of  Saudi 
support  if  we  do  not  comply.  But  our 
commitment  is  clear.  For  over  30  years 
we  have  been  the  guarantor  of  Israel's 
territorial  Integrity— of  her  very  sur- 
vival in  a  sea  of  enemies.  To  allow  oil 
blackmail  to  deter  us  for  even  one 
moment  from  our  commitment  would 
further  undermine  the  credibility  of 
an  American  foreign  policy  already 
under  seige  as  a  result  of  repeated  ad- 
ministration errors  and  false  signals. 
Let  us  make  a  clear  signal  now:  the 
United  States  will  not  tolerate  sophis- 
ticated weaponry  of  this  type  in  the 
hands  of  Israel's  avowed  enemies. 

Mr.  Speaker,  the  violent  situations 
in  Iran  and  Afghanistan  have  made  an 
already  unstable  region  increasingly 
dangerous.  Some  would  argue  that  be- 
cause of  the  upheavals  in  the  Middle 
East  since  1978,  it  is  all  the  more  im- 
portant to  give  support  to  the  Saudi 
request.  But  we  have  learned  from 
Iran  not  only  that  excessive  arms  pur- 
chases can  destabilize  autocratic  gov- 
ernments, but  also  that  arms  intended 
for  use  by  one  government  for  one 
purpose  can  end  up  in  the  hands  of 
another  being  used  for  entirely  differ- 
ent purposes.  Even  if  the  Saudis  pres- 
ently intend  no  harm  to  our  ally, 
Israel,  the  dangers  for  the  future  are 
real  ones. 

I  urge  my  colleagues  in  the  Congress 
to  be  prepared  to  act  decisively  to  re- 
scind any  proposal  the  President  may 
make  for  further  sales  of  F-15  weap- 
onry to  Saudi  Arabia.  Increasing  the 
quantity  and  sophistication  of  offen- 
sive weapons  in  the  Middle  East  can 
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only  serve  to  increase  the  chance  of 
even  greater  violence.* 


THE  NASHUA  CORP.— A  LEADER 
IN  PRODUCTIVITY 


HON.  NORMAN  L  D'AMOURS 

OP  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  D'AMOURS.  Mr.  Speaker,  last 
night  NBC-TV  correspondent  Lloyd 
Dobyns  and  executive  producer 
Reuven  Frank  presented  an  excellent 
program  on  the  problem  of  productiv- 
ity in  the  United  States  entitled,  "If 
Japan  Can,  Why  Can't  We?  " 

This  in-depth  white  paper  analyzed 
the  decline  of  productivity  in  America 
and  the  striking  reversal  of  roles  be- 
tween the  United  States  and  Japan 
since  World  War  II.  Thirty-five  years 
ago  Japan  was  a  virtual  colony  of  the 
United  States,  totally  dependent  on  us 
for  manufactured  goods,  technology, 
and  redevelopment  financing.  Today 
the  situation  is  reversed  and  it  is  the 
United  States  which  exports  agricul- 
tural goods  and  raw  materials  to 
Japan  and  imports  high  technology 
goods. 

One  of  the  leaders  of  Japan's  rein- 
dustrialization  in  the  postwar  era  has 
been  an  American,  Dr.  W.  Edwards 
Deming.  Dr.  Deming's  teachings  and 
advice  have  been  closely  followed  by 
many  Japanese  companies  and  have 
resulted  in  spectacular  increases  in 
productivity  for  those  companies. 

The  Japanese  have  thought  so 
highly  of  Dr.  Deming's  work  that  they 
have  paid  him  the  supreme  accolade 
of  naming  their  top  industrial  produc- 
tivity award,  a  highly  coveted  prize  in 
Japan,  after  him. 

In  recent  years  Dr.  Deming  has 
turned  much  of  his  attention  to  the 
problems  of  American  corporations 
and  American  productivity. 

One  of  the  American  companies  to 
recognize  early  the  potential  of  Dr. 
Deming's  work  and  to  institute  imagi- 
native production  incentives  was  the 
Nashua  Corp.,  a  Fortune  500  business 
equipment  manufacturer  headed  by 
Mr.  William  E.  ConWay  with  major 
plants  in  Nashua  and  Merrimack,  N.H. 
The  Nashua  Corp.  has  long  been  an  in- 
dustrial leader  in  southern  New 
Hampshire  and  I  am  proud  to  note 
that  they  are  in  the  vanguard  of  what 
Mr.  Conway  has  called,  "the  third 
wave  of  the  industrial  revolution." 

I  hope  that  many  more  American 
corporations  will  follow  the  lead  of  the 
Nashua  Corp.  in  taking  steps  to  break 
down  the  rigid,  archaic  thought  proc- 
esses that  have  acted  as  barriers  to  the 
kind  of  continued  innovative  develop- 
ment that  made  the  United  States  the 
greatest  industrial  nation  on  Earth. 

No  one  suggests  that  the  road  we 
must  follow  will  be  a  simple  one  with 
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easy  answers.  It  will  require  coopera- 
tive action  by  business  and  labor  to  re- 
organize plant  operations  and  archaic 
thought  processes.  It  will  also  require 
action  by  the  Government  to  stimu- 
late investment  and  capital  formation 
and  to  facilitate  the  flow  of  informa- 
tion among  the  various  sectors  of  our 
economy.  And  above  all  it  will  require 
the  continued  dedication  of  the  Ameri- 
can people  to  channel  our  vast  re- 
sources to  their  most  productive  uses. 

I'd  like  to  share  with  my  colleagues 
two  reviews  of  this  excellent  program 
which  appeared  in  the  Washington 
Post  and  the  New  York  Times: 

tProm  the  Washington  Post,  June  24,  1980) 

PHODDCTiviry:  Ip  Japar  Cam,  Why  Cah't 
WE? 

(By  Sandy  Rovner) 

Have  you  looked  at  the  economic  news 
lately  and  wondered  who  really  did  win 
Worid  War  II? 

Somebody  at  NBC  News  evidently  did,  and 
came  up  with  "If  Japan  Can  .  .  .  Why  Can't 
We?"— an  "NBC  White  Paper"  on  Japan's 
burgeoning  productivity  and  our  lagging 
one— to  be  aired  tonight  at  9:30  on  Channel 
4. 

It  is  a  thoughtful,  often  depressing  and 
sometimes  fascinating  examination  of  what 
makes  and  maintains  a  work  ethic,  and  why 
we  may  end  up  freezing  to  death  in  the  dark 
but  the  Japanese  won't. 

It  is  also  an  interesting  piece  of  television 
journalism,  using  interviews,  factory  shots, 
even  personality  profiles  to  punch  home  the 
bad  news  (if  it  is  news)  that  bureaucracy, 
grasping  management  and  grubbing  unions 
are  wreaking  havoc  with  American  produc- 
tivity and  that  the  Japanese,  with  what  nar- 
rator Lloyd  Dobyns  calls  their  society-by- 
consensus  (versus  ours  "by  confrontation") 
have  become  the  world's  leading  prototypes 
of  efficiency  and  quality.  Not  only  that,  but 
their  productivity  is  now  third  in  the  world, 
second  only  to  the  United  States  and  the 
Soviet  Union,  and  moving  up. 

For  a  devastated  country  which,  in  the 
1950s  was  synonymous,  as  Dobyns  notes, 
"with  trash,"  Japan  has  come  a  long  way: 
cars,  small  appliances,  computers  *  *  *. 

The  runaway  star  of  "if  Japan  Can  •  •  •" 
Is  a  79-year-old  statistical  analyst  for  whom 
Japan  has  named  its  most  prestigious  indus- 
trial award  for  productivity.  Never  mind 
that  he's  an  American,  lives  in  Washington 
and  works  out  of  his  home.  W.  Edwards 
Deming  made  Japan  what  it  is  today,  and 
the  Japanese  are  the  first  to  admit  it.  Ac- 
cording to  NBC,  a  few  American  firms,  prin- 
cipally Nashua,  a  copying  company,  are  be- 
ginning to  catch  on  that  Japan  made  it  by 
using  American  techniques  devised  by  an 
American  productivity  expert.  Somewhere, 
though,  while  Deming  was  exporting  Ameri- 
can know-how,  the  local  version  seemed  to 
get  lost.  "Deming."  says  Nashua's  president, 
"is  the  father  of  the  third  wave  of  the  In- 
dustrial Revolution." 

Deming,  himself,  is  something  less  than 
optimistic,  perhaps  reflecting  his  lack  of 
recognition  at  home. 

"If  Japan  Can  *  *  •"  was  written,  directed 
and  produced  with  the  kind  of  Imagination 
and  instinct  for  what  television  can  do  that 
often  brightened  NBC's  now-defunct 
"Weekend."  It  is  not  surprising  to  discover 
that  it  is  the  old  "Weekend"  team— Dobyns, 
executive  producer  Reuven  Frank  and  pro- 
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ducer  Clare  Crawford-Mason  who  make  it. 
It  was  directed  and  co-produced  by  Ray 
Ix>ckhart. 

Alas,  in  an  element  where  ratings  are  the 
chief  nutrient,  it  also  contains  the  same 
seeds  of  destruction  that  felled  "Weekend." 
After  all,  who  wants  to  watch  an  hour  and  a 
tialf  on  productivity  when  all  you  really 
want  is  to  find  out  who  shot  J.R.? 

Just  one  more  thing,  for  whatever  it's 
worth:  The  video  cassettes  from  which  this 
program  was  previewed  were  made  in  Japan. 

[From  the  New  York  Times.  June  24. 19801 

TV:  'IP  Japan  Cam  •  •  •  Why  Cah't  Wr?" 

(By  John  J.  O'Connor) 

Tonight's  "If  Japan  Can  .  .  .  Why  Can't 
We?"  on  NBC-TV  at  9:30,  is  a  90-minute 
"white  paper"  examining  the  slow-down  in 
the  growth  of  American  productivity.  Some 
of  the  reasons  mentioned  are  the  size  of  the 
United  States  Oovemment  and  its  regula- 
tory requirements,  the  losing  of  markets  to 
other  countries,  the  underestimating  of 
long-term  investments  and  a  corporate  un- 
willingness to  take  risks. 

All  of  this  is  compared  to  Japan,  much 
smaller  than  the  United  States  and  now  the 
world's  third  most  productive  country 
behind  the  United  States  and  the  Soviet 
Union.  Japan's  productivity  increases  are 
nmning  at  an  annual  rate  of  10  percent:  the 
American  figure  is  down  to  almost  zero  per- 
cent. The  Japanese  unemployment  rate  is 
around  2  percent. 

One  of  the  keys  to  Japan's  success  is  a 
strong  bond  of  loyalty  between  worker  and 
company.  At  one  extreme,  this  takes  the 
form  of  curious  rah-rah-team  sessions  as  the 
employees  prepare  for  work  each  morning. 
On  a  more  practical  level,  a  "quality  circle" 
system  has  been  devised  to  enable  the  work- 
ers to  participate  in  a  sort  of  consensus 
management  of  the  company.  Ironically,  an 
American,  Dr.  W.  Edwards  Deming,  played  a 
key  role  in  the  development  of  this  system. 

The  American  horizon  is  not  totally  bleak. 
The  program's  producers,  Clare  Crawford- 
Mason  and  Ray  Lockhart,  find  a  profitable 
nonunion  steel  mill  at  which  the  workers 
can  and  do  double  their  normal  wages 
through  productivity  bonuses.  A  former  Mo- 
torola plant  outside  Chicago  has  reduced  its 
productive  defects  dramatically  under  a 
system  similar  to  Japan's  "quality  circle." 
And.  of  course,  the  United  States  is  sUll 
very  much  predominant  in  agriculture,  an 
tirea  in  which  Japan  does  poorly. 

In  the  end,  this  documentary,  written  by 
Lloyd  Dobyns,  the  correspondent,  and 
Reuven  FYank,  the  executive  producer,  re- 
turns for  a  profile  to  Dr.  Deming  and  his 
statistical  method.  Practically  unknown  in 
this  country,  he  is  described  by  one  admirer 
as  "father  of  the  third  wave  of  the  Industri- 
al Revolution." 

Part  of  the  reason  for  his  anonymity  in 
the  business  community  may  be  his  charge 
that  85  percent  of  all  productivity  problems 
can  be  traced  not  to  the  workers,  but  to  in- 
competent or  unimaginative  management. 
As  Mr.  Dob3ms  says,  "All  humans  think,  and 
nowhere  is  it  chiseled  in  stone  that  those  in 
management  think  best." 

This  study  rurts  on  a  bit  too  long,  insisting 
on  finding  three  pertinent  examples  where 
two  will  do  nicely.  But  the  attentive  viewer 
should  come  away  with  some  comprehen- 
sion of  what  productivity  is  about  and  why 
economic  experts  keep  clucking  over  it.« 
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LIBERAL  POLICY:  DROP  WHAT 
WORKS.  AND  FIGHT  FOR  WHAT 
DOES  NOT 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

nt  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  June  25.  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  for 
some  time  I  have  been  warning  my  col- 
leagues and  constituents  never  to  un- 
derestimate the  dedication  of  liberals 
to  ideas  that  do  not  work.  But  even 
more  puzzling  is  their  rejection  of 
ideas  that  do. 

The  Kemp-Roth  tax  cut  proposal  is 
an  excellent  example.  The  tax  cut  of 
1964,  proposed  by  President  Kennedy 
before  his  assassination,  worked 
almost  too  well  to  be  believed.  The 
idea  was  that,  by  cutting  taxes,  the 
economy  would  be  stimulated  suffi- 
ciently to  pay  the  first  year  deficit  re- 
sulting from  a  tax  reduction.  But 
there  was  not  even  a  deficit  in  the  first 
year.  The  liberals'  reaction  to  this 
enormous  success  was  to  abandon  tax 
cuts.  Throughout  the  Johnson  admin- 
istration, there  were  more  taxes,  more 
deficits,  and  a  surtax.  Under  Carter, 
there  have  been  yet  more  tax  in- 
creases. 

Liberals  have  always  declared  con- 
servatives who  warned  about  deficit 
spending  to  be  alarmists,  until  now, 
when  the  only  way  to  keep  taxpayers 
from  getting  a  break  is  to  sound  a 
warning  against  deficits.  Faced  with 
the  imminent  threat  of  a  tax  cut,  lib- 
erals today  are  making  Robert  Taft, 
Sr.,  speeches  look  soft  on  the  national 
debt.  Anything  is  preferable  to  a  suc- 
cessful policy. 

Another  laudable  program  of  Presi- 
dent Kennedy's  short  term  of  office 
was  the  space  program.  Here  again,  it 
is  the  liberals  who  wanted  to  stop  the 
Jupiter  orbital  program  and  cripple 
our  space  program.  Every  year,  it  is 
the  liberals  who  want  to  reduce  Ameri- 
ca's thrust  into  space,  and  all  the 
beneficial  technological  advances 
which  derive  from  It. 

Liberal  thinking  has  never  made 
much  sense  to  me.  Frankly,  seeing  its 
results,  I  consider  that  a  blessing  • 


A  TRIBUTE  TO  WALTER 
BARTON:  "HE  DID  HIS  BEST  " 


HON.  FRANK  J.  GUARINI 

or  KCW  JERSET 
m  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  June  25,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  in  the 
June  19  edition  of  the  Beacon,  the  of- 
ficial organ  of  the  I*aterson  Diocese  in 
New  Jersey,  there  appeared  a  touching 
article  regarding  a  former  Jersey  City 
resident.  Because  of  the  special  prob- 
lems Walter  Barton  had.  I  believe  the 
following  is  worthy  of  the  attention  of 
all  of  us  who  have  received  a  better 
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share  of  God's  mental  and  physical 
gifts. 

Gerald  Costello  is  the  executive 
editor  of  the  Beacon,  and  Victor 
Winkler,  a  former  Jersey  City  resi- 
dent, is  its  managing  editor.  The  arti- 
cle is  as  follows: 

E0LOCY  roR  Walter 

nmtEGAM  HOUSE  RESIDENT  MADE  LirS 
MEANINCrUL 

(By  Maura  Rossi) 

Oak  Ridge.— Somewhere  today,  there's  a 
seven-year-old  girl  who  owes  her  life  to 
Walter.  If  God  had  made  Walter  juat  for 
that,  his  life  would  have  been  worthwhile. 

This  was  the  eulogy  of  Father  Richard 
Oliveri.  associate  director  of  the  diocesan 
special  education  department,  for  the  frail 
69-year-old  Walter  Barton  who  died  June  8. 

For  the  past  seven  years  Walter  was  cared 
for  in  the  department's  Pinnegan  House 
here.  For  two  years  before  that  he  was  in 
Murray  House.  Paterson.  Both  are  diocesan 
residences  for  retarded  adults. 

"All  of  us  want  our  lives  to  be  of  value, 
and  pray  that  we  might  be  in  the  right  place 
at  the  right  time,  when  our  response  just  at 
that  one  great  moment,  will  make  our  lives 
meaningful,"  Father  Oliveri  said  at  the  fu- 
neral Mass  offered  in  St.  Thomas  the  Apos- 
tle Church  here  Thursday. 

"Walter  had  that  moment,"  he  said.  He 
recalled  the  winter  of  1973,  when  Walter 
was  the  only  one  at  Finnegan  House  who 
made  a  daily  trek  to  the  roadside  mailbox. 

"We  didn't  get  much  mail  back  then,  and 
usually  mostly  bills,  so  we'd  only  checic 
every  few  days."  Father  Oliveri  said. 

One  day  Walter  found  a  tiny  baby  girl, 
less  than  12  hours  old,  in  the  box.  He  cra- 
dled her  in  his  arms  and  carried  her  into  the 
house,  saving  her,  "according  to  Father  Oli- 
veri," from  almost  sure  death  from  suffoca- 
tion or  exposure.  He  was  retarded,  but  his 
reaction  was  the  right  one,  "Father  OUveri 
said. 

"Some  of  us  may  never  get  that  moment." 
Father  Oliveri  said.  "But  there  is  a  different 
way  to  look  at  Walter's  life.  He  built  no 
bridges.  He  amassed  no  fortune,  he  was  not 
a  great  public  servant,  but  he  brought  much 
to  the  lives  of  everyone  he  met.  just  by 
being  Walter." 

"It's  funny  how  we  never  realize  till  they 
are  gone  how  much  the  people  we  love  give 
to  us.  how  much  of  what  we  are  comes  from 
their  just  being  what  they  are,"  he  said. 

"Speaking  directly  and  personally  to  the 
mourners  in  the  church  who  remembered 
Walter's  strength  and  fierce  independence— 
not  always  easy  to  cope  with- he  referred 
briefly  to  the  60  years  Walter  had  lived  with 
his  mother  in  Jersey  City,  and  how  "he 
knew  everybody  and  everybody  knew  him." 
It  was  after  his  mother's  death  that  Walter 
found  a  home  with  the  diocese. 

"We  lived  with  him  and  shared  with  him, 
and  helped  him  to  be  happy."  the  priest 
said.  "But  It  was  not  one  sided.  Walter 
brought  joy,  life,  spontaneity  to  our  lives." 

Concelebrating  the  Mass  were  Father 
John  B.  Wehrlen,  department  director,  and 
Father  Patrick  Scott,  pastor  of  Our  Lady  of 
Good  Counsel  Church.  Pompton  Plains, 
who  recalled  later  that  Walter  and  some  of 
the  other  Finnegan  House  residents  and 
Father  Oliveri  had  kept  him  company  at 
what  would  otherwise  have  been  a  lonely 
Christmas  dinner  in  his  rectory  last  Christ- 
mas. 

The  mourners  for  Walter  included  some 
Pinnegan  House  residents  and  staff,  as  well 
as  those  from  Marathon  House  in  Wayne, 
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residents'  relatives,  neighbors  and  Lillian 
Gallagher,  the  de[>artment'8  other  associate 
director. 

Walter  had  become  her  personal  charge  In 
recent  months  as  he  declined  in  health  and 
ability  to  care  for  himself.  It  was  at  her 
summer  home  in  Bricktown  that  he  died, 
literally  in  her  arms.  These  were  all  the 
family  Walter  had.  and  they  were  all  there. 

"He's  gone  to  bring  spice  to  the  Kingdom 
of  Heaven,"  Father  Oliveri  said.  'I  hope 
they're  ready  for  him." 

It  has  been  said  'To  live  in  the  hearts  of 
those  you  love  is  not  to  die." 

Walter  Barton  will  live  forever  in  the 
memories  of  all  those  in  the  Diocese  of  Pa- 
terson, led  by  Bishop  Frank  J.  Rodimer, 
who  were  enriched  by  him.  He  certainly  did 
his  best  and  will  receive  a  just  and  proper 
reward. 

I  would  like  to  express  my  special  feelings 
to  Father  John  Wehrlen  who  is  doing  such 
magnificent  work  with  retarded  adults.  A 
graduate  of  St.  Peter's  Prep  In  Jersey  City, 
recognition  of  his  work  goes  well  beyond  the 
State  of  New  Jersey. 

Of  special  significance  is  the  effort  that 
Father  Wehrlen  made  assuring  that  Walter 
Barton  would  receive  such  treatment  which 
many  times  seems  to  be  reserved  for  those 
with  more  of  our  worldly  goods. 

I  believe  the  poem  below  written  many 
years  ago  by  Oliver  Wendell  Holmes  excel- 
lently sums  up  this  tribute  to  our  friend 
Walter,  who  saved  the  life  of  a  little  girl  he 
never  got  to  know. 

the  voiceless  ° 
We  count  the  broken  lyres  that  rest 

Where  the  sweet  walling  singers  slumber. 
But  o'er  their  silent  sister's  breast 

The    wild    flowers    who    will    stoop    to 
number? 
A  few  can  touch  the  magic  string. 

And  noisy  Fame  is  proud  to  win  them:— 
Alas  for  those  that  never  sing. 

But  die  with  all  their  music  in  them! 
O  hearts  that  break  and  give  no  sign 

Save  whitening  lip  and  fading  tresses. 
Till  Death  pours  out  his  longed-for  wine 

Slow-dropped     from     Misery's     crushing 
presses — 
If  singing  breath  or  echoing  chord 

To  every  hidden  pang  were  given. 
What  endiess  melodies  were  poured. 

As  sad  as  earth,  as  sweet  as  heaven! 

Walter's  life  proves  "Those  who  know  the 
path  to  God,  can  find  it  in  the  dark."* 


RED  CHINA  SHOULD  NOT  BE 
FAVORED 


HON.  ROBERT  E.  BAUMAN 

or  MARYLAlfD 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 
•  Mr.  BAUMAN.  Mr.  Speaker,  on 
June  10,  I  had  the  opportunity  as 
chairman  of  the  American  Conserva- 
tive Union  to  testify  before  the  House 
Ways  and  Means  Subcommittee  on 
Trade  on  the  subject  of  continuing  the 
most-favored-nation  status  with  Com- 
munist China.  As  I  told  the  subcom- 
mittee, I  believe  it  is  a  serious  mistake 
for  the  United  States  to  extend  this 
privileged  status  to  a  nation  that  has 
yet  to  vary  from  its  stance  against  our 
Nation,  our  people,  and  our  way  of 
life.  I  certainly  believe  it  is  difficult  to 
defend  a  policy  that  would  have  us 
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turn  our  backs  on  one  of  the  most 
tnisted  and  loyal  allies  in  the  Republic 
of  China  on  Taiwan,  as  the  Carter  ad- 
ministration is  doing. 

For  those  who  embrace  this  policy  in 
the  belief  that  our  Nation  will  benefit 
from  the  promised  markets  on  the 
Chinese  mainland,  I  believe  there  are 
some  sobering  facts  in  my  remarks 
that  will  give  them  pause.  The  fact  is 
that  we  have  nothing  to  gain  and  a 
great  deal  to  lose  by  continuing  most- 
favored-nation  status  with  this  oppres- 
sive giant.  I  urge  my  colleagues  to  con- 
sider these  points  carefully  and  to 
help  turn  our  Nation  away  from  the 
disastrous  course  onto  which  the 
President  has  placed  us: 

Statement  or  Hon.  Robert  E.  Bauman 

Mr.  Chairman:  The  American  Conserva- 
tion Union  has  opposed  from  the  beginning 
the  President's  decision  to  terminate  diplo- 
matic relations  with  the  Republic  of  China. 
ACU  believes  that  the  issue  transcends  eco- 
nomics; that  it  goes  to  the  heart  and  soul  of 
the  American  character  and  that  it  involves 
the  moral  and  diplomatic  image  of  the 
United  States  in  world  politics.  It  is  my  own 
opinion  that  we  have  sacrificed  Taiwan  on 
the  altar  of  a  dubious  and  expedient  rela- 
tionship with  Peking:  a  relationship  we  will 
live  to  regret. 

The  question  of  Most  Favored  Nation 
status  for  the  People's  Republic  of  China, 
therefore,  is  an  issue  of  profound  philo- 
sophical dimensions,  apart  from  the  rela- 
tively parochial  financial  and  economic  in- 
terests involved. 

Preceding  from  a  deep-rooted  suspicion  of 
the  nature  and  extent  of  the  President's  de- 
cision, the  ACU  is  equally  suspicious  of  close 
economic  relations  with  the  PRC.  It  is  my 
view,  and  one  which  is  shared  by  the  vast 
majority  of  ACU  members,  that  the  con- 
tinuation of  MFN  status  for  the  PRC  is  a 
mistaken  policy,  derived  from  false  assump- 
tions and  one  which  can  provide  little  long- 
term  good  foi  the  American  (>eople,  and  one 
which,  finally,  can  only  further  prolong  the 
headlong  retreat  from  sound  foreign  poli- 
cies which  we  have  unfortunately  witnessed 
over  several  years. 

In  the  time  allotted,  let  me  develop  sever- 
al hypotheses  to  support  this  viewpoint. 
1.  there  is  no  necessary  long-term  com- 
patibility between  the  UNITED  STATES  AND 

THE  PEOPLE'S  REPX7BUC  OP  CHINA 

The  United  States  has  a  natural  interest 
in  promoting  and  supporting  those  coun- 
tries, such  as  the  ROC,  which  have  had  a 
long  and  close  relationship  with  us.  Now  in 
the  process  of  unilaterally  abandoning  some 
of  those  allies,  we  find  ourselves  entering 
Into  an  unchartered  vacuum  area,  especially 
.  with  the  Peking  government.  The  PRC  has 
never,  to  my  knowledge,  relented  in  its  ideo- 
logical hostility  to  the  American  system.  Its 
behavior  In  foreign  policy  has  changed  very 
little.  There  is,  in  fact,  no  real  concrete,  eco- 
nomic or  cultural  mandate  to  continue  MFN 
status  to  Peking.  The  policy  of  this  Admin- 
istration seems  predicated  almost  exclusive- 
ly upon  the  thin  reed  of  a  mutual  fear  of 
the  Soviet  Union.  History  is  replete  with  ex- 
amples of  how  this  type  of  awkward  and 
contrived  affiliation  can  fall  like  a  house  of 
cards.  A  set  of  mutual  negatives  seldom 
P|t»niaes  anything  positive  or  fulfilling. 

I         S.  THE  SOVIET  CASE  STUDY  HAS  SR  A 
DANGEROUS  PRECEDENT 

As  we  debate  the  wisdom  of  extending 
MFN  status  to  Peking,  it  would  be  instruc- 
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tive  to  briefly  recall  the  nature  and  result  of 
similar  ventures  with  the  Soviet  Union. 
During  the  1920's  over  200  Soviet  economic 
concessions  were  made  to  western  firms. 
The  USSR  depended  greatly  upon  the 
influx  of  foreign  capital,  expertise  and  tech- 
nology to  develop  its  industrial  might.  Some 
of  these  enterprises  included  the  largest 
projects  then  underway  in  the  world. 
During  World  War  II  Stalin  estimated  that 
about  two-thirds  of  all  the  large-scale  indus- 
try in  the  USSR  had  been  built  with  UJS. 
help  or  technical  assistance.  Small  satisfac- 
tion, indeed,  to  those  nations  brutalized 
after  the  German-Soviet  Pact  of  1939!  Even 
less  satisfaction  in  1980  with  Kama  River 
trucks,  aided  by  American  technology  and 
finance,  mowing  down  Afghan  freedom 
fighters! 

Obviously,  even  today,  the  Soviets  have  no 
qualms  about  using  western  economic  con- 
cessions for  their  own  ambitions.  As  the 
AFL-CIO  Executive  Council  has  testified  re- 
cently: 

"Many  of  these  technologies  have  direct 
military  application  for  such  weapons  as  in- 
dependent multiple  warheads,  armor  pierc- 
ing rockets,  and  submarine  detection  de- 
vices. Others  help  indirectly  to  buUd  mUi- 
tary  capability  by  increasing  industrial  effi- 
ciency, thereby  allowing  greater  diversion  of 
resources  from  the  consumer  to  the  military 
sector.  Still  others  are  useful  to  the  secret 
police  for  repressing  the  courageous  activi- 
ties of  the  Soviet  dissidents." 

Why  should  we  expect  any  less  from  Com- 
munist China? 

3.  THE  "CHINA  MARKET"  IS  A  MYTH 

The  idea  of  a  vast  and  untapped  "China 
Market"  is  often  used  as  a  reason  for  grant- 
ing economic  concessions  to  the  PRC.  The 
reality  behind  this  facade,  however,  under- 
cuts the  argument. 

The  PRC  is  naturally  very  anxious  to  find 
willing  partners  in  its  program  to  obtain 
higher  technology.  But  the  gains  will  not  be 
mutual.  Nor  has  Peking  ever  really  been  a 
major  trading  partner  with  the  United 
States. 

American  trade  with  the  PRC  has  never 
constituted  more  than  two  percent  of  the 
total  U.S.  trade.  The  highest  point  of  U.S.- 
China commercial  relations  occurred  in  the 
1930's  and  1940's  during  the  mainland  rule 
of  Chiang  Kai-Shek.  During  that  period. 
U.S.  share  of  the  China  trade  was  about  15 
percent.  Even  assuming  that  the  U.S.  could 
gain  a  similar  share  with  the  PRC— an  as- 
sumption even  the  most  optimistic  deem 
very  unlikely— U.S.-Peking  trade  would  still 
be  less  than  our  trade  with  South  Korea  or 
Hong  Kong,  and  still  much  less  than  with 
Taiwan. 

Today,  the  United  States  holds  approxi- 
mately 9  percent  of  the  Chinese  import 
market.  Japan  has  a  dominant  25  percent 
and  is  likely  to  remain  dominant  for  the 
foreseeable  future.  Even  though  there  will 
be  growth  In  UJS.  exports  to  China,  mutual 
trade  levels  will  remain  only  a  small  factor 
In  the  overall  U.S.  balance  of  trade.  This  be- 
comes evident  when  one  compares  the  1978 
and  1979  trade  figures  between  the  U.S.  and 
Taiwan  ($7.5  and  )10  billion).  Trade  with 
Qther  industrialized  Asian  nations  reveal  a 
similar  disparity:  Korea,  $3  and  $4  billion, 
and  Japan,  $37.4  and  $43.7  billion.  Indeed, 
the  real  economic  gains  for  the  U.S.  will 
continue  to  be  with  those  free  nations  we 
have  close  ties  with. 

The  promise  for  the  future  with  China 
will  not  be  markedly  better  than  the  past. 
China's  consimier  market  remains  severely 
restricted  by  its  low  level  of  per  capita 
income  ($152  in  1978,  compared  to  $1400  for 
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Taiwan)  and  by  its  centralized  economy. 
China  also  lacks  foreign  exchange  and  has 
shown  recent  signs  of  chronic  instability  in 
Ite  economic  planning.  In  the  Spring  of 
1979,  for  example,  economic  goals  had  to  be 
drastically  curtailed,  resulting  in  the  su*- 
pension  of  22  contracU  held  by  Japanese 
firms. 

In  the  final  analysis,  we  must  bear  in 
mind  the  severe  difficulties  associated  with 
a  socialist  system  of  900  million  people.  The 
obstacles  of  the  "China  Biarket"— and  the 
factor  which  makes  it  a  myth— resides 
inside  the  system  itself  and  the  philosophy 
which  governs  it. 

4.  MFN  CONTRADICTS  THE  APMlNl»TltATION'S 
HUMAN  RIGHTS  DIFLOMACT 

The  Administration  has  failed,  in  my  view, 
to  meet  both  the  spirit  and  the  letter  of  sec- 
tion 402  (cKl)  of  the  1974  Trade  Act  ( Jack- 
son-Vanlk).  This  amendment  prohlbiU  the 
President  from  entering  into  any  commer- 
cial relations  without  assujiuices  that  the 
recipient  nation  will  substantially  promote 
free  emigration.  In  the  absence  of  these  as- 
surances, in  concrete  form,  I  can  only 
assume  that  they  have  not  been  met  and 
that  the  Jackaon-Vanik  amendment  has 
been  circumvented. 

S.  MFN  GRANTS  OTTUSUAL  CONCESSIONS  TO  THE 
PRC 

The  PRC  has  $33  billion  in  unused  credits 
but  has  refused  to  pay  some  $50  billion  of 
unpaid  loans  to  the  Elxport-Import  Bank. 
Why  should  the  United  States,  therefore, 
extend  loan  guarantees  at  eight  percent  in- 
terest (when  U.S.  interest  rates  have  been 
near  20  percent)  to  a  Communist  country 
which  flagrantly  violates  the  trust  and  con- 
fidence of  international  banking? 

Another  unresolved  Issue,  and  another 
U.S.  concession,  concerns  financial  compen- 
sation to  those  Americans  who  still  hold 
$220  million  in  Chinese  government  bonds. 
Other  nations  which  have  received  MFN 
status— Hungary,  Yugoslavia,  Poland  and 
Romania— agreed  to  pay  their  past  debts 
and  there  is  no  reason  not  to  demand  the 
same  good  faith  from  Peking. 

In  conclusion,  Mr.  Chairman.  I  feel 
strongly  that  the  extension  of  MFN  status 
to  the  PRC  in  its  present  form  is  not  in  the 
best  interests  of  U.S.  foreign  policy  or  the 
American  people.  Apart  from  the  interna- 
tional objections  I  have  enumerated,  it  has 
been  estimated  by  AFL-CIO  testimony  that 
between  50,000  and  100,000  U.S.  workers 
would  lost  their  jobs  because  of  MFN  to 
China.  In  a  time  of  high  domestic  unem- 
ployment we  should  be  actively  protecting 
our  workers,  not  undermining  them 
through  Utopian  and  misguided  foreign  poli- 
cies. Unless  the  conditions  of  MFN  drasti- 
cally improve,  including  protection  and  sup- 
port from  the  Republic  of  China  and  its 
people,  MFN  does  not  deserve  extension. 

A  final  warning  comes  from  Alexander 
Solzhenitsyn,  who  knows  communism's  true 
nature  far  more  than  western  businessmen 
eagerly  plying  the  mythical  China  market. 
His  prophecy  on  the  timeless  charades  of 
communism  should  serve  us  well  in  the 
MFN  debate: 

"Communism  is  unregenerate;  it  wfU 
always  present  a  mortal  danger  to  mankind. 
It  is  like  an  infection  in  the  world's  orga- 
nism: it  may  lie  dormant,  but  it  will  Inevita- 
bly attack  with  a  crippling  disease.  There  is 
no  help  to  be  found  In  the  Illusion  that  cer- 
tain countries  possess  an  immunity  to  com- 
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munism:  any  country  that  is  free  today  can 
be  reduced  to  prostration  and  complete  sub- 
mission. In  expectation  of  World  War  III 
the  West  again  seeks  cover  and  finds  Com- 
munist China  as  an  ally!  This  in  another  be- 
trayal, not  only  of  Taiwan,  but  of  the  entire 
oppressed  Chinese  people.  Moreover,  it  is  a 
mad.  suicidal  p>olicy:  having  supplied  billion- 
strong  China  with  American  arms,  the  West 
wiU  defeat  the  U.S.S.R.,  but  thereafter  no 
force  on  earth  will  restrain  Communist 
China  frmn  world  conquest."* 


CALIFORNIA  FEDERATION  OF 
REPUBLICAN  WOMEN 


HON.  DAN  LUNGREN 

OP  CAUPORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  LUNGREN.  Mr.  Speaker,  in  the 
height  of  this  political  season,  I  would 
like  to  pay  tribute  to  one  of  the  most 
active  and  remarkable  political  orga- 
nizers in  the  State  of  California— Be- 
atrice Hawkins. 

She  is  the  woman  behind  many  who 
have  reached  public  office  and  is  re- 
sponsible not  only  for  getting  people 
elected  but  for  getting  people  involved 
in  the  political  process  for  the  first 
time. 

The  success  of  her  career  as  a  politi- 
cal activist  can  be  Judged  from  the 
fact  that  the  Republican  women's  club 
she  founded  in  Seal  Beach  Leisiu'e 
World  in  Long  Beach  is  today  the 
single  largest  Republican  women's 
club  in  the  United  States. 

Beatrice  is  a  friend  and  confidant  to 
just  about  every  Republican  statewide 
official  in  California  and  has  been  a 
friend  and  help  to  me  also. 

Beatrice's  political  career  extends 
back  to  her  teaching  days  when  she 
taught  Richard  Nixon  during  his 
Junior  year  at  Whittier  Union  High. 
She  taught  for  35  years;  and  after  re- 
tiring in  1953,  she  made  public  service 
and  politics  her  career. 

She  Is  the  founder  of  no  less  than 
three  Republican  women's  clubs  and 
has  been  on  innumerable  State  com- 
mittees and  attended  many  Republi- 
can conventions. 

She  has  given  of  her  time  and  serv- 
ice so  generously  that  it's  our  turn  to 
recognize  her  achievements  and  to 
honor  them. 

I  would  not  want  to  end  this  tribute, 
however,  without  pointing  out  that  pa- 
triotism—not partisanship— is  the 
basis  of  Beatrice's  appeal. 

Her  contributions  can  be  best 
summed  up  by  the  guidelines  she  pub- 
lished for  Republican  women  in  one  of 
her  clubs  in  1974.  As  anyone  who 
reads  them  can  see.  they  proclaim 
values  and  ideals  which  can  be  adopt- 
ed by  everyone  regardless  of  what  po- 
litical paity  they  belong  to. 

Mr.  Speaker,  I  insert  a  copy  of  Be- 
atrice Hawkin's  guidelines  for  Republi- 
can women  at  this  point  in  the 
Record. 
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CALirORHIA  Fderatioh  OP  Repttblicah 

WOMKN 
AMALTSIS  OP  A  POOR  REPITBUCAN  WOMAM 

Check  these  characteristics  to  see  if  you 
recognize  any  that  fit  you. 
Unworthy  characteristics: 

1.  Indifference— I  am  not  interested  in 
politics. 

2.  Laziness— I  am  too  busy  to  bother  with 
politics. 

3.  Greed— I  get  my  check  every  month. 
Why  should  I  worry  about  who  runs  the 
government? 

4.  Prejudice— I  am  voting  for  him  because 
he  is  one  of  our  kind. 

5.  False  Pride— It  is  all  dirty  politics.  Why 
should  I  get  mixed  up  in  it? 

6.  Cynicism— My  vote  won't  make  any  dif- 
ference one  way  or  another. 

7.  Hopelessness— It  is  only  the  pressure 
groups  who  run  things  anyway. 

8.  Ineligibility— I  forget  to  register. 

ATTRIBUTES  OP  A  GOOD  RKPOBLICAN  WOMAN 

1.  Interest— I  must  study  the  records  of 
candidates  and  luiow  more  about  public  af- 
fairs. 

2.  Ambition— I  must  develop  a  reputation 
for  getting  things  done,  and  I  must  not  shy 
away  from  bold  initiatives. 

3.  Magnanimity— I  must  not  be  selfish 
with  my  time,  but  help  others  to  under- 
stand the  blessings  of  oiu-  country. 

4.  Understanding— I  must  show  apprecia- 
tion for  those  who  differ  in  rece.  creed,  or 
color. 

5.  Pride— I  must  wear  my  patriotic  em- 
blems with  dignity  and  leave  a  heritage  for 
the  next  generation  to  emulate. 

6.  Confidence— I  must  stimulate  others  to 
participate  in  political  meetings. 

7.  Eligibility— I  must  find  those  who  are 
not  registered  and  urge  them  to  assimie 
their  moral  obligation  to  God  and  country. 

8.  Bravery— I  must  not  be  afraid  to  pro- 
claim my  loyalty  to  the  flag  of  our  country, 
and  give  the  pledge  from  my  heart. 

If  you  possess  these  attributes,  then  you 
are  a  Federated  Republican  Woman. 

Let  us  remember  the  following: 
"There  is  a  destiny  that  makes  us  brothers 

None  goes  this  way  alone. 
"All  that  we  send  into  the  lives  of  others 

Comes  back  into  our  own." 

Edwin  Markham.* 
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IN  OPPOSITION  TO  OFFENSIVE 
WEAPONRY  FOR  THE  SAUDIS 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

•  Mr.  OILMAN.  Mr.  Speaker.  I  am 
alarmed  about  reports  that  the  admin- 
istration is  preparing  to  supply  Saudi 
Arabia  with  military  equipment  de- 
signed to  enhance  the  offensive  capa- 
bilities of  the  60  American  F-15's  sold 
to  the  Saudis  recently. 

I  was  opposed  to  that  sale  when  it 
was  initially  proposed.  I  now  hope 
that  the  Senate  and  House  will  act  to 
block  this  additional  shipment  of  of- 
fensive weaponry  if  the  President  pro- 
poses such  a  sale. 

Mr.  Speaker,  for  the  information  of 
my  colleagues.  I  insert  three  recent 
editorials  from  New  York  area  newspa- 


pers commenting  on  the  proposed  sale 
at  this  point  in  the  Record: 
[From  the  New  York  Times,  June  18, 1980] 

No  Saudi  Sale  This  Time 
As  the  above  editorial  suggests,  the  cost  of 
oil  dependence  cannot  be  measured  only  at 
the  pump.  Saudi  Arabia  now  asks  for  the 
missiles  and  hardware  that  would  turn  its  SO 
P-15  American  fighter  planes  from  defen- 
sive into  offensive  weapons,  with  sufficient 
range  to  reach  some  targets  in  Iraq,  and  any 
place  in  Israel.  The  extra  missiles,  fuel 
tanks  and  bomb  racks  were  excluded  from 
the  plane  sale  two  years  ago,  not  by  over- 
sight or  miscalculation  but  because  the 
Saudis  and  the  Carter  Administration  stipu- 
lated a  strictly  defensive  mission  for  the 
planes  and  thus  disarmed  the  opposition  to 
the  deal  in  Congress. 

"They've  thrown  down  the  gauntlet,"  an 
American  official  said  on  our  front  page  yes- 
terday. "We  need  a  lot  of  things  from  the 
Saudis."  another  wailed,  "and  there's  not 
much  we  can  do  but  to  grant  the  request." 
"Afghanistan,"  said  the  State  Department. 

Nonsense.  There  are  at  least  two  other 
things  to  do.  One  is  to  deny  the  request,  to 
pick  up  the  gauntlet,  and  say  plainly  that 
straight  dealing  and  firm  promises  by  the 
United  States  to  its  people,  to  Israel  and 
other  watching  nations  are  as  essential  to 
American  power  as  oil— a  power  supporting 
not  only  Israel  but  also  Saudi  Arabia.  The 
other  course  is  to  defer  the  request  until  the 
Saudis  give  signs  that  they  are  fulfilling  the 
diplomatic  obligations  implicit  in  their  bid 
for  closer  economic  and  military  ties  to  the 
United  States— evidence  that  they  are  using 
their  wealth  to  promote  stability  in  the 
Middle  East,  to  support  Egypt's  pact  with 
Israel  and  tp  encourage  other  peace  efforts. 

Either  response  carries  some  risk.  The 
Saudis  alone  could  manipulate  the  world's 
oil  supply  to  produce  pinching  shortages 
and  to  raise  the  price  stiU  further.  But  if 
Saudi  oil  is  now  to  be  used  to  demonstrate 
American  helplessness  and  faithlessness, 
the  shock  of  some  reduction  in  supply 
might  as  well  be  brought  home  to  a  nation 
that  still  refuses  to  free  itself  from  the  oil 
noose.  If  every  Saudi  desire  is  America's 
command,  then  what  of  Iraq's  desires,  and 
Libya's,  and,  for  that  matter,  Indonesia's? 

What's  a  few  missiles,  bomb  racks  and  air- 
t>ome  tankers  in  return  for  no  gas  lines 
through  another  election  season?  That  is 
how  the  question  may  define  itself  for  Presi- 
dent Carter  in  the  days  ahead.  To  which  the 
American  people  might  well  reply:  What's 
so  important  about  the  political  fate  of  one 
President  and  one  Congress  when  they  will 
not  present  the  true  bill  for  excessive  de- 
pendence on  imported  oil?  That  bill  threat- 
ens to  become  the  step-by-step  destruction 
of  the  economic  and  diplomatic  integrity  of 
the  United  States. 


[From  the  New  York  Post,  June  18,  1980] 

Saudi  Arabian  Blackmail:  New  Challenge 
TO  Washington 

Is  surrender  to  Saudi  Arabian  blackmail 
atwut  to  become  a  new  tactic  of  desperation 
in  the  Administration's  feverishly  fluctuat- 
ing Middle  East  policy? 

The  word  from  Washington  is  that  the 
Saudis  are  now  asking  missiles,  extra  fuel 
tanks,  and  bomb  racks  for  its  force  of 
American-built  F-15  fighters. 

Officials  concede  that  approval  of  the 
Saudi  formula  would  expand  the  F-lS's  two- 
way  range  to  more  than  1000  miles  (rather 
then  the  present  4&0  miles)  and  give  them 
the  striking  power  to  hit  Israel. 
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The  "request"  has  been  delivered  in  tones 
of  ultimatum— or  at  least  so  unnamed  Ad- 
ministration officials  indicate.  One  of  them 
is  quoted  as  saying: 

"They've  thrown  down  the  gauntlet.  We 
need  a  lot  of  things  from  the  Saudis  and 
there's  not  much  we  can  do  but  grant  the 
request." 

That  craven  response  can  hardly  be  the 
last  word.  If  the  President  is  actually  dis- 
posed (as  initial  reports  asserted)  to  yield  to 
Saudi  intimidation.  Congress  fortunately 
would  have  50  days  under  existing  law  to  re- 
verse the  decision. 

But  the  fact  that  the  Administration  has 
floated  the  story  is  as  ominous  as  it  is  in- 
flammatory. It  can  only  create  deep  new  ap- 
prehensions within  Israel  about  the  bizarre 
vagaries  of  U.S.  policy  at  a  critical  juncture 
in  the  quest  for  advancement  of  the  Camp 
Oavid  process. 

Back  in  1978,  Secretary  of  Defense  Brown 
solemnly  assured  the  Foreign  Relations 
Committee  that  "Saudi  Arabia  has  not  re- 
quested nor  do  we  intend  to  sell  any  other 
systems  or  armaments  that  would  increase 
the  range  or  enhance  the  ground  attack  ca- 
pability of  the  F-15." 

Now  the  ground  is  being  paved  for  repudi- 
ation of  that  pledge  ostensibly  because  of 
the  Soviet  aggression  in  Afghanistan.  Have 
the  Saudis  overnight  become  reliable  and 
indispensable  partners?  Can  they  fix  any 
price— including  a  clear  threat  to  Israel— for 
the  dubious  prospect  of  their  eternal  mili- 
tary comradeship? 


[From  Newsday,  June  18,  1980] 

A  Weapons  Sale  That  Could  Cost  U.S. 
Credibility 

Two  years  ago,  when  the  Carter  adminis- 
tration needed  Congressional  support  for 
the  sale  of  60  F- 15s  to  Saudi  Arabia,  one  of 
the  selling  points  was  that  the  jet  fighters 
could  not  threaten  Israel. 

The  Carter  people  convinced  Congress 
that  the  planes  in  the  projected  sale  had 
limited  ranges  that  made  them  incapable  of 
attacking  Israel,  and  were  sought  by  the 
Saudis  only  for  defensive  purposes.  "Saudi 
Arabia  has  not  requested  nor  do  we  intend 
to  sell  any  other  systems  or  sumaments  that 
would  increase  the  range  or  enhance  the 
ground  attack  capability  of  the  F-15,"  £>e- 
fense  Secretary  Harold  Brown  said  in  May 
1978. 

So  now  the  Saudis  come  along  and  request 
new  equipment  for  their  F-15s  that  would 
do  precisely  that— increase  their  firepower 
and  bombing  capability  and  extend  their 
range  from  450  miles  to  1,000  miles,  more 
than  enough  for  a  round-trip  raid  on  Israel. 

The  Saudis  are  friendlier  to  the  United 
States  than  many  Arab  states  and  ought  to 
X  supplied  with  the  means  to  defend  them- 
selves—although why  they  need  P-15s  with 
a  1.000-mile  range  is  puzzling. 

But  the  issue  here  goes  l>eyond  all  the 
standard  arguments  over  whether  Washing- 
ton should  sell  this  kind  of  weaponry  to  an 
Arab  country,  thereby  jeopardizing  so  reli- 
able an  ally  as  Israel. 

What  also  makes  this  dismal  business  a 
matter  of  concern  is  the  evidence  it  offers  of 
growing  Arab  leverage  in  Washington  (as 
one  official  explained,  "We  need  a  lot  of 
things  from  the  Saudis  and  there's  not 
much  we  can  do  but  grant  the  request")  and 
the  unsavory  signal  it  emits— to  our  friends 
and  adversaries  alike— about  the  value  of 
Washington's  assurances.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  conunittees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  26,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE27 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  to  review  the  progress 
and    assessment    report    of    the    Re- 
sources Planning  Act  (Public  Law  93- 
378).  to  provide  for  the  orderly  devel- 
opment of  the  renewable  resources  of 
forest,  range,  and  associated  lands. 

324  RusseU  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subconunittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Water  Act 
(Public  Law  95-217),  focusing  on  sec- 
tion 404,  permitting  activities  in  the 
wetlands  by  the  U.S.  Army  Corps  of 
Engineers,    and    section    301(h),    to 
permit  the  Environmental  Protection 
Agency  to  modify  existing  law  relative 
to  the  disposal  of  secondary  treated 
wastewater. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  pending  health  insurance  pro- 
posals. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982, 
1983.  and  1984.  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs,  and  to  consider  pro- 
posed legislation  to  meet  reconcili- 
ation expenditures  as  imposed  by  H. 
Con.  Res.  307.  revising  the  Congres- 
sional Budget  for  the  Federal  Govern- 
ment for  fiscal  years  1981,  1982,  and 
1983.  and  revising  the  Second  Concur- 
rent Resolution  on  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  year  1980. 

4232  Dirksen  BuUding 
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JUNE  30 


10:00  a.m. 
Lalx>r  and  Human  Resources 
Child  and  Human  Development  Sutx»m- 
mittee 
To  hold  oversight  hearings  to  examine 
overall  efforts  by  the  Federal  Govern- 
ment and  certain  medical  services  to 
reduce  infant  mortality  and  birth  de- 
fects. 

4232  Dirksen  Building 
11:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2126. 
relating  to  certain  coal  leases  involving 
the  Secretary  of  the  Interior  and  the 
Northern  Cheyenne  Indian  Reserva- 
tion, and  S.  2767.  to  provide  that  per 
capita  payments  to  Indians  may  be 
made  by  tribal  governments. 

5110  Dirksen  Building 

JULYl 
9:00  a.m. 
Budget 
To  resume  hearings  on  Federal  credit 
activities,   focusing   on   Congressional 
control  mechanisms. 

357  Russell  BuUding 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  39.  380.  and  H.R. 
2255.  to  limit  bank  holding  companies 
in    selling    insurance    as    principals, 
agents,  and  brokers. 

5302  Dirksen  BuUding 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415.  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  whUe  under  the  in- 
fluence of  alcohol. 

5110  Dirksen  Building 
Commerce.  Science,  and  Ttansportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  H.R.  2743.  to  pro- 
vide for  a  national  policy  for  materials 
research    and    development    and    to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment to  insure  national  security  and 
economic  stabUity  and  growth. 

235  Russell  BuUding 
Governmental  Affairs 
CivU  Service  and  General  Services  Sub- 
committee 
To    resume    Joint    hearings    with    the 
House  Post  Office  and  CivU  Service's 
Subcommittee  on  Human  Resources, 
on   the   Federal   government's   use  of 
consultant  services,   focusing  on   the 
Department  of  Energy. 

318  RusseU  BuUdUig 
Select  on  Small  Business 
To  resume  hearings  on  small  businesses 
and  their  contributions  to  economic 
growth. 

424  Russell  BuUding 
'Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2829.  authorizing 
funds  for  the  purchase  of  land  in  the 
State  of  Maine  for  the  Passamaquod- 
dy.  Penobscot  and  Maliseet  Indian 
tribes. 

1202  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
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Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  certain 
activities  of  the  Department  of  Hous- 
ing and  Urban  Development  relating 
to  the  relocation  of  persons  from  areas 
of  a  concentrated  low-income  level. 

3302  Dirksen  Building 
1:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Thomas  W.  Fredericks,  of  Colorado,  to 
be  an  Assistant  Secretary  of  the  Inte- 
rior. 

6226  Dirksen  Building 


JULY  2 
9:00  a.m. 
Judiciary 
To  resume  hearings  on  the  nomination 
of  Pred  D.  Gray,  to  be  United  States 
District  Judge  for  the  Middle  District 
of  Alabama. 

2228  Dirksen  Building 
9:30  am. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  H.R.  2743.  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen   Federal   and   private   pro- 
grams of  materials  research  and  devel- 
opment,  to   insure   national   security 
and  economic  stability  and  growth. 

235  Russell  Building 
Labor  and  Human  Resources 
'Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424.  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  cer- 
tain activities  of  the  E>epartment  of 
Housing  and  Urban  Development  re- 
lating  to   the   relocation   of    persons 
from    areas    of    a   concentrated    low- 
income  level. 

3302  Dirksen  Building 
'Select  on  Indian  Affairs 
To  continue  hearings  on  S.  2829.  au- 
thorizing funds  for  the  purchase  of 
lands  in  the  State  of  Maine  for  the 
Passamaquoddy.  Penobscot  and  Mali- 
seet  Indian  tribes. 

318  Russell  Building 
Select  on  Small  Business 
Taxation.  Plnancing.  and  Investment  Sub- 
committee 
To  hold  hearing  on  the  procedural  diffi- 
culties  encountered   by  smaller   busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

424  RusseU  Building 
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JULY  15 
10:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  Joint  hearings  with  the  Labor 
and  Human  Services'  Subcommittee 
on  Aging  on  the  impact  of  senile  de- 
mentia on  older  Americans. 

4232  Dirksen  Building 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Appro- 
priations'   Subcommittee    on    Labor. 
Health  and  Human  Services,  and  Edu- 
cation on  the  impact  of  senile  demen- 
tia on  older  Americans. 

4232  Dirksen  Building 

JULY  21 
9:30  a.m. 

Commerce.  Science,  and  Transportation 

Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  RusseU  BuUdlng 

JULY  22 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  H.R.  2743. 
to  provide  for  a  national  policy  for  ma- 
terials research  and  development  and 
to  strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment to  insure  national  security  and 
economic  stability  and  growth. 

235  Russell  Building 

JULY  24 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  RusseU  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the   National   Health  Service 
Corps. 

4232  Dirksen  Building 

JULY  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained   in   the   proposed 
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Agreement  Governing  the  Activities  ot 
States  on  the  Moon  and  Other  Celes- 
tial Bodies  (pending  receipt  by  the 
Senate). 

235  RusseU  BuUding 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166,  to  esUbllsh 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  30 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  2649,  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  increase  the 
rates   of   dependency   and   indemnity 
compensation  for  their  survivors,  and 
amendment  No.   1888.  to  provide  for 
limited     specially     adapted     housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2649.  aforementioned. 

412  Russell  Building 

JULY  31 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume   hearings   to   assess   certain 
provisions  relating  to  the  use  of  space 
environment    contained    in    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial   Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug  Administration's  evalution  of  the 
drug  dimethyl  sulfoxide  (DMSO).  to 
determine   its   application   and   effec- 
tiveness. 

4232  Dirksen  Building 


AUGUST  6 
10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  BuUding 

AUGUST  26 
10:00  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation  of  small   business   loan 
programs   for  veterans   recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 
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The  House  met  at  10  ajn. 

The  SPEAKER.  The  Chair  wishes  to 
state  that  today  we  have  the  distinct 
honor  of  having  the  prayer  offered  by 
the  acta  of  one  of  our  Members.  I  am 
ha]:H>7  to  introduce  the  Reverend  Ken 
Bedell,  Bethesda  and  Grove  United 
Methodist  Churches,  Preston,  Md. 

The  Reverend  Ken  Bedell  offered  the 
foUowlng  prayer: 

The  Lord  says,  "I  toUl  condemn  the 
person  wfio  turns  away  from  Me  and  puts 
his  trust  in  man,  in  the  strength  of  mor- 
tal man." — Jeremiah  17:  5. 

O  Ctod,  who  makes  all  things  possible, 
we  pray  today  for  all  the  people  of  the 
world.  We  especially  pray  for  those  who 
suffer  because  of  the  greed  or  selfish- 
ness of  other  people. 

We  remember  those  living  in  this  Na- 
tion who  suffer  because  of  unemploy- 
ment, inadequate  housing,  and  discrim- 
ination. 

Be  with  those  who  gather  in  this  room 
today  to  write  the  laws  of  the  United 
States  that  their  work  would  truly  be  to 
Your  glory.  Give  them  the  wisdom  to 
know  Your  perfect  will  and  the  courage 
to  put  aside  their  t>ersonal  needs  to  work 
for  the  good  of  all  and  the  coming  of 
Your  kingdom.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  LOEFFLER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Streaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  Is  <ni  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LOEFPLER.  Mr.  Speakn-,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  13, 
answered  "present"  3,  not  voting  54,  as 
follows: 

I  (BoU  No.  370] 


Abdnor 

Addabbo 

Akaka 

AlboMa 
Alexander 
Ambro 
Anderaon. 

Calif. 
Andrews,  N.O. 
AndrewB. 

N.Dak. 
Annunzlo 
Anthony 
Archer 
Aahbnxdc 
Aahlav 
Atklnaon 


YBA8— 363 

Badhem 

BafalU 

Bailey 

BalduB 

Barnard 

Bamee 

Ha.iimBT| 

Beard.  R.I. 

Beard.  Tenn. 

Bedeu 

Benjamin 

Bennett 

Bereuter 

Bettaune 

BerUl 

Blaggl 

Bingham 


Blancbanl 

Boggs 

Boland 

BoUlng 

Boow 

Bonier 

Bonker 

Bouquard 

Bowen 

Brademaa 

Breauz 

Briniaey 

Brodhead 

BroQka 

Broomfltfd 

Brown.  Ohio 

BroyhlU 


Buchanan 
Burgener  scbmldt 

Burllaon  Hanoe 

Burton,  John      Hanley 
Burton,  PhiUlp  Hansen 


Butler 

Byion 

Campbell 

Otmey 

Oarr 

Cuter 

Cavaoaugh 

ChappeU 

Cheney 

Clausen 

Clay 

Cleveland 

CUager 

Coleman 

CQlUn8,Tez. 

Conable 

Conte 

Con;;«re 

Oorooiaa 

Gorman 

Cotter 

Coughlln 

Courier 

Crane.  Daniel 

Crane,  PhiUp 

D'Amours 

DaUti.Dan 

Daniel,  B.  W. 

Danleleon 

Dannemeyer 

Daschle 

Davis.  Ulch. 

de  la  Oarza 

Deckard 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dlcke 

Donnelly 

DMnan 

Dougherty 

Downey 

Drlnan 
Duncan,  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

EdwaKta,Ala. 

■lwanto.OalU. 

Edwards.  Okla. 

Emery 

EngUah 

Btdahl 

Btel 

Brana,  Del. 

Bvans,  Oa. 

Brans,  Ind. 

Pary 

PasceU 

Fudo 

pen  wick 

Peiiaro 

Flndley 

nah 

Plaher 

Flthlan 

PUppo 

Florto 

Poley 

Ford.  Tenn. 

Powler 

Proet 

Puqua 

OardoB 

Oephardt 

Olbbona 

Oilman 

Olnn 

QU^znaii 

Ooldwater 

Oonzalea 

Qore 

QradiaoQ 

Gtommm 

Orasslep 

Oray 

Oreea 

Orlsham 

Ouarinl 

Oudger 

Ou^er 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 


Harris 

Heddar 

Hefner 

Heftel 

Hlghtower 

HUlls 

Hlne^i 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughe* 

Hutchinson 

Hutto 

Hyde 

Ichoid 

Jeffords 

Jeffrie* 

Johnson.  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kaatenmeler 

Kazan 

Kelly 

Kraip 

KUdee 

Klndneea 

Kogovsek 

Koetmayer 

Kramer 

LaPalce 

XAgomanlno 

Latta 

Leach.  La. 

Leath,Tez. 

Lederer 

Lee 

Lehman 


Lent 
Levitaa 
Liewls 
Livingston 


Long,  La. 
Long.  Ud. 
Lott 
Lowry 
Lujan 


Lungren 

UcCloty 

UcOormack 

McDMle 

McDonald 

McBwea 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Mark* 

Marienee 

Marriott 

Martin 

Mateul 

Mattox 

Mavroule* 

Ma^nU 

MUler.  Ohio 


MltcheU.  N.T. 
Mbakley 


Montgomery 
Moore 

Uoorhead. 

o*iu. 

Moorhead.Pa. 

Mottl 

Murphy,  m. 

Murphy.  Pa. 

Murtba 

Mu*to 

MjierB,Ind. 

Hatcher 

NedBl 

NeUon 

NlchoU 


Nowak 

O'Brien 

Oakar 

ObetBtar 

Obey 

PanetU 

Paahayan 

Patterson 

Paul 

Peaae 

Pepper 

Perkins 

Petri 

Peyeer 

Pickle 

Porter 

Preyw 

Price 

Pritchard 

PurseU 

QiUllen 

RaUsback 

Rangel 

Ratchford 

ReguU 

Bhode* 

Richmond 

Rlnaldo 

Bitter 

Boberte 

Boblnson 

Bodlno 

Boe 

Bose 

Rosenthal 

Boetenkowakl 

Both 

Boybal 

Borar 

Budd 

Buaao 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulae 

eebeUua 

Mlneta 

SelbeiUng 

Senaenbrenner 

Bhannon 

Sharp 

Shelby 

Shumway 

Shuater 

Simon 

Sktiton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

8n9<lar 

Solatx 

Solotnon 

Spenee 

StOermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stockman 

Stokee 

Stratton 

Stud  da 

Stump 

Swift 

Synar 

Tauke 

Tauain 

Taylor 

Thomas 

Thompaoa 

Trailer 

Udall 

ITIlman 

VanDeerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watkina 

Wasman 

Weavar 

Whit* 

Whltehurst 

WhlUey 

Whlttaker 

Whittao 


To«iiig.V1a. 

Tonng.  Mb. 


WUliams,  Mont.  Wright 
WUUam*,Ohlo  Wyatt 
WUao(i.Tez.       Wydler 
Wtnn  wyila 

Wolff  Tata* 

Wolp*  Tatron 

NATS— IS 
Fonythe  Leach,  Iowa       Schroeder 

Oingrlch  Uoyd  Stanholm 

Ooodllng  MltcheU,  Md.     Walk«r 

Harkln  Quayle 

Jacob*  Sabo 


ANSWBBBD  "PRBBBNT"- 


Freneel 


Lundine  Ottingar 

NOT  VOTEMO— M 


Anderson,  ni. 

Applegat* 

Aspln 

AuColn 

Beileneoa 

Brown,  Calif. 

Chlsholm 

Coelho 

Collins,  ni. 

Davis.  S.C. 

Dellums 

DingeU 

Dlzon 

Dodd 

■any 

ttienbom 

Ford.  Mich. 

Fountain 


Oarda 

OlaUno 

Hagedom 

Hanha 

Hawkln* 

Holteman 

Ireland 

Jenkins 

Jenratt* 

Johaaoo,  Oolo. 

McaoAey 

Mathl* 


Krera.Pa. 

Maal 

Nolan 

Patt*n 


Mlcbtf 

MUler.  Calif. 
Moffeu 
Muiphy.  N.T. 


Beuaa 

Boua*elot 

Runnels 

Speilman 

Stark 

Stewart 

Trible 

Vender  J*ct 

Walaa 

WUaon,Bal> 

Wilson.  C.  H. 

Wlrth 

Young,  ^'aak* 


D  1020 
So  the  Journal  was  ai>proved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAQE  FROM  THE  8ENATV 

A  message  from  the  Senate,  by  Mr. 
%MUTOw,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  ot  the 
following  titles: 

HJL  3148.  An  act  for  the  rdtof  of  Colonel 
(doctor)   Paul  A  KeUy, 

H.R.  3475.  An  act  for  the  relief  of  laaae 
David  Ooaaon; 

HJt.  3818.  An  act  for  the  reltef  of  Clarence 
S.  Lyons;  and 

H.B.  6158.  An  act  for  the  relief  of  certain 
employees  of  th«  Naval  Ordnaaee  fljilwii* 
Command. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  f<Aowlng 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  668.  An  act  to  promote  the  full  ua*  of 
htmian  resources  In  science  and  technology 
through  a  comprehensive  program  to  maxi- 
mize the  potential  contribution  and  advance- 
ment of  women  in  scientific,  profeaatonal. 
and  technical  careera  and  to  authorla*  ap- 
prc^rlatlons  for  activities  for  the  National 
Science  Foundation  for  fiscal  years  1981  and 
1983,  and  for  other  purposes;   and 

8.  3489.  An  act  to  authorlae  appropriations 
for  the  Coast  Ouard  (or  llaoal  yaar  1961,  to 
authorise  aupplemental  i^iproprlatloiis  for 
fiscal  year  1980,  and  for  ottaar  pupoaas. 


RSV.  nSN  HK^  ***'  -T- 

(M^.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEDEUi.  Mr.  SpeakK'.  tht«  has 
been  a  proud  and  han)y  momlng  for  me, 
as  my  son  Rev.  Ken  Beddl  gave  the 
prayer  this  mwnlng. 

I  believe  that  so  frequently  bere  in  the 


D  This  symbol  repfcsents  the  time  of  day  dating  the  Honae  Proceedings,  e-g,  Q  1407  it  2K)7  pjn. 
•  This  "bulled  symbol  identifies  satementi  or  inienions  v^ch  ate  noc  spoken  by  the  Member  on  die  floor. 
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House,  BiS  we  hurry  alwut  our  legislative 
activities,  we  fall  to  take  time  to  look 
at  what  is  reaUy  Important  In  life.  I 
want  to  teU  this  body  that  when  the 
young  man  was  bom  in  the  Bedell  house- 
h(dd  some  32  years  ago  it  was  a  happy 
moment,  and,  as  he  has  come  on  up 
through  life,  it  has  been  one  of  the  most 
Important  things  to  his  mother  and  me 
that  has  happened  through  all  of  our 
lives. 

Ken  Bedell  graduated  as  a  chemist 
from  cdOege,  and  as  he  looked  at  his 
life,  he  wanted  to  do  something  that  he 
thought  would  be  more  meaningful  and 
be  of  more  help  to  people  even  though 
certainly  it  was  not  nearly  as  rewarding 
to  him  financially.  I  am  extremely 
pleased  be  decided  he  wanted  to  go  into 
the  ministry.  I  am  extremely  pleased  and 
proud  what  a  great  family  he  has,  all  of 
whom  have  brought  great  Joy  to  his 
mother  and  me.  I  cannot  tdl  you  the 
pride  that  it  gives  me  as  a  tear  welled 
up  in  my  eyes  as  he  spoke  to  us  this 
morning  with  the  prayer  he  gave. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEnKT.Ti.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Iowa  (Mr.  Be- 
dkll)  has  the  honor  to  be  the  father  of 
our  guest  chaplain  this  morning,  but  I 
have  the  honor,  perhaps  not  quite  equal 
to  parenthood,  of  being  his  Congressman 
and  having  him  as  our  constituent. 

I  want  to  join  in  welcoming  him  to 
the  House  today.  I  know  he  has  already 
made  his  mark  in  the  time  he  has  been 
in  Caroline  County,  Md.  It  is  a  shared 
honor  that  the  gentleman  from  Iowa 
mentions  this  morning.  We  are  pleased 
to  have  Ken  with  us. 

Mr.  BEDELL.  I  thank  the  gentleman. 


"LET  MY  PEOPLE  GO" 

(Mr.  auCKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLICKMAN.  Mr.  Speaker,  in  read- 
ing this  morning's  Washington  Post,  I 
was  astounded  and  confused  that  there 
was  no  mention  of  our  hostages  in  Iran. 
In  watching  last  evening's  television 
news  programs,  with  particular  reference 
to  activities  of  our  President  in  Europe, 
I  again  heard  nothing  about  our  hos- 
tages. Much  is  said  about  Afghanistan, 
our  NATO  commitments,  problems  in 
Pakistan,  China's  warning  to  Vietnam 
to  halt  Thailand  raids,  but  the  interest 
in  our  hostages  has  seemed  to  be  ob- 
scured by  other  things.  I  am  not  blam- 
ing anybody  in  particular. 

Perhaps  the  State  Department  will 
be  successful  in  low-key  negotiations  to 
secure  the  release  of  the  Americans,  but 
the  rest  of  the  world  must  continuously 
be  made  aware  that  the  release  of  the 
hostages  is  our  highest  foreign  p<^cy 
priority.  The  world  will  not  know  this  if 
we  keep  it  a  secret  from  them.  It  is  a 
national  scandal  that  we  seem  to  have 
lost  at  least  the  public  commitment  to 
protect  our  national  honor.  The  spiritiial 
"Let  li«y  People  Go"  is  as  relevant  now 
as  it  was  3.000  years  ago. 


AQHICULTDRAL  CONSERVATION 
PROGRAM 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  to 
voice  my  support  for  the  agricultural 
c(Hiservation  program.  From  its  incep- 
tion under  the  Soil  Ccmservation  and  Do- 
mestic Allotment  Act  of  1936  this  has 
been  an  extremely  effective  Government 
program.  This  program  is  administered 
by  local  county  ASC  committees  under 
ASCS  in  the  U.S.  Department  of  Agri- 
culture. These  nonpartisan  farmer  elect- 
ed committees  have  the  local  knowledge 
to  make  decisirais  on  needed  conserva- 
tion practices  in  their  respective  coun- 
ties. This  program  is  one  of  the  best 
examples  of  how  our  people  and  our  Gov- 
ernment woric  together  to  protect  and 
conserve  the  quality  of  our  soil  and  wa- 
ter. This  program  is  a  partnership  be- 
tween a  farmer  and  the  Federal  Govern- 
ment, each  sharing  a  part  of  the  cost  of 
the  c(»iservation  burdoi. 

This  year  we  are  attempting  to  make 
the  program  more  responsive  to  the  local 
needs  (rf  county  ASC  committees  and  the 
conservation  problems  in  their  respective 
county.  Consequently,  the  language  In 
the  appropriation  bill  this  year  must  give 
the  county  ASC  c(xnmittees  the  author- 
ity to  select  the  most  needed  conserva- 
tion practices  within  their  county.  It  is 
hoped  that  the  1981  ACP  will  permit 
county  ASC  committees  to  again  have  the 
authority  to  select  the  practices  most 
needed  in  their  respective  counties. 

I  commend  Chairman  WHtmEN  and 
the  Agriculture  Appropriations  Subcom- 
mittee for  restoring  this  important  pro- 
gram in  past  years  and  encourage  Mem- 
bers of  Congress  to  authorize  this  much 
needed  conservaticm  program  at  $190 
milllCHi  for  fiscal  year  1981;  the  same 
level  of  funding  as  authorized  for  the 
program  diulng  the  1980  fiscal  year.  I 
only  h(^?e  this  Congress  can  look  at  this 
program  in  future  years  with  the  idea  of 
increasing  the  level  of  funding  to  $500 
million  as  it  was  in  its  inception. 


REPUBLICAN  TAX   CUT   PROPOSAL 
SHOULD  BE  REJECTED 

(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SHANNON.  Mr.  Speaker,  at  a 
press  conference  hdd  yesterday,  the 
RepubUcan  Presidential  candidate  an- 
nounced a  plan  to  cut  marginal  personal 
tax  rates  by  10  percent.  Today's  head- 
line in  the  Washington  Post  read  "GOP 
•  *  •  Dares  President's  Party  To  Oppose 
It."  Mr.  Speaker.  I  strongly  oppose  this 
tax  cut  proposal. 

The  RepubUcan  plan  gives  the  very 
wealthy  taxpayer  approximately  toe 
same  percentage  tax  cut  as  the  middle- 
income  taxpayer.  This  is  wrong. 

I  do  support  a  tax  cut.  But  I  believe 
that  the  emphasis  of  any  cut  must  be 
on  middle-income  tax  reUef.  In  a  tax 
cut  package  I  introduced  earlier  this 
year,  the  working  middle  class  would  re- 
ceive a  greater  percentage  of  tax  relief 


than  would  those  in  upper  income  brack- 
ets. Under  my  bill,  a  family  of  four 
earning  $20,000  would  receive  $238,  while 
the  family  of  four  earning  $100,000  would 
receive  approximately  $1,000.  Under  the 
Republican  tax  cut  plan,  the  family  of 
four  earning  $20,000  would  receive  ap- 
proximately $200  in  reUef ,  but  the  family 
of  four  earning  $100,000  would  get  twice 
as  much  as  under  my  plan,  over  $2,000. 
It  would  be  unconscionable  to  skew  the 
benefits  of  this  tax  cut  to  the  very 
wealthy. 

Mr.  Speaker,  I  urge  that  the  Republi- 
can plan  be  rejected,  and  that  a  fair  and 
equitable  plan,  weighted  more  toward 
middle-income  tax  relief,  be  adopted. 


ARMED  FORCES  SHOULD  NOT  BE 
CUT 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  a  Member 
of  the  other  body,  having  won  his  battle 
on  draft  registration,  is  now  moving  to 
reduce  the  strength  of  the  Armed  Forces. 
He  claims  the  reason  for  this  is  that  the 
members  of  the  voluntary  army  cannot, 
because  of  their  educational  back- 
grounds, be  adequately  trained. 

Mr.  Speaker,  in  my  opinion  his  real 
intent  in  this,  as  it  has  been  continually, 
is  to  force  an  early  draft. 

I  hope,  Mr.  Speaker,  that  the  Com- 
mittee on  Armed  Services  in  the  House 
will  not  support  this  effort  to  cut  the 
Armed  Forces.  I  think  instead,  Mr. 
Speaker,  the  answer  is  to  adequately  pay 
the  members  of  our  Armed  Forces,  to 
stimulate  the  Reserves  and  the  National 
Guard  by  providing  equipment  and  ade- 
quate pay  for  them.  But  this  effort  to 
force  a  draft  by  a  Member  of  the  other 
body,  I  think,  is  an  outrageous  one  and 
one  we  should  defeat. 

Mr.  M0NT(30MERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  ActuaUy  pass- 
ing the  peacetime  registration  bill  yes- 
terday, we  beheve,  will  cause  young  men 
to  volimteer  for  the  Regiolar  Army,  the 
National  Guard,  and  the  Reserves.  We 
think  peacetime  registration  will  bring 
better  quaUty  and  more  recruits  to  the 
Regular  Army  and  the  Reserves. 

Mr.  PEYSER.  I  appreciate  the  gentle- 
man's remarks,  but  I  hope  nobody  on 
the  Committee  on  Armed  Services  falls 
prey  to  the  Senator's  attempt  to  bring 
about  a  draft. 


D  1030 

POLITICAL  FERVOR  FOR  AN 

IMMEDIATE  TAX  CUT 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  today  we 
bear  witness  to  the  exhibition  of  politi- 
cal fervor  for  an  immediate  tax  cut,  a 
tax  cut  which  would  be  financed  not  by 
Government  eCQciency,  by  rational  con- 
trols on  Government  waste  and  spend- 
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ing,  but  a  tax  cut  which  would  be  paid 
for  by  Treasury  borrowing. 

It  IS  a  costly  poUtical  policy. 

Most  Americans  want  a  tax  cut  when- 
ever they  can  get  it,  and  I  understand 
that;  but  the  very  taxpayers  who  rejoice 
must  understand  that  a  tax  cut  in  a  po- 
litical year  constitutes  more  often  a  use 
of  public  funds  to  win  elections  than  to 
fight  the  battle  of  inflation  and  fight  the 
recession  proolem. 

The  tax  cut  is  not  so  much  to  benefit 
the  taxpayer,  as  it  is  to  serve  the  political 
purposes  of  the  candidates. 

A  tax  cut.  Mr.  Speaker,  paid  for  by 
deficit  and  more  Treasury  borrowing 
comes  at  too  high  a  price.  A  tax  cut  paid 
for  with  massive  Treasury  borrowing  is 
a  sham  which  deceives  the  American 
people.  It  would  give  them  a  few  more 
dollars  of  depreciated  value. 

The  bottom  line  is  that  the  American 
people  would  lose  more  by  this  kind  of 
a  tax  cut  than  they  would  gain. 


GIANT  BOOK  ABOUT  GIANT 
SPEAKER    OP   THE   HOUSE 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  as  I  am  sure 
you  know,  today  is  the  ofBcial  publica- 
tion date  of  an  important  new  book.  It 
is  a  giant  of  a  book  about  a  giant  of  a 
man.  It  is  a  book  about  a  boy  who  went 
to  his  first  baseball  game  and  saw  the 
Senators  whip  the  Red  Sox  and  who  grew 
up  and  came  to  Washington  to  avenge 
that  loss — and  the  Senators  have  not 
won  since.  The  hero  of  the  story,  my 
distinguished  colleagues,  is  none  other 
than  the  Speaker  of  this  House. 

Authors  Paul  Clancy  and  Shirley 
Elder  have  done  a  public  service  by 
writing  a  book  which  educates  Ameri- 
cans about  a  man  we  know  so  well  and 
about  whom  they  know  so  little.  The 
anecdotes  and  quotes  scattered  through- 
out the  book  paint  a  vivid  picture  of  the 
life  of  one  politician  and  the  way  in 
which  he  goes  about  his  work. 

The  reader  will  find  out  that,  fittingly, 
O'Neill  means  champion  in  Gaelic.  That 
the  Speaker  of  this  House  was  edu- 
cated by  wrist-whacking  Dominican 
nuns,  that  he  went  down  to  the  beach 
every  siunmer  with  a  group  called  the 
Nasty  Nine — not  unlike,  I  am  sure,  the 
Dirty  Dozen. 

This  is  a  fine  book  and  I  commend  it 
to  my  colleagues'  attention.  Especially 
pages  47,  152,  and  153  where  there  is 
mention  made  of  a  good  friend  of  the 
Speaker's,  a  representative  of  the  First 
District  of  Massachusetts.  In  the  words 
of  the  authors,  this  man  is  "a  good  talker 
with  an  infectious  sense  of  humor."  I 
suggest  that  if  the  authors  really  wsuit  a 
bestseller,  the  next  time  out  they  should 
chronicle  this  gentleman's  life. 


CONGRESSMAN  BEARD  OP  TENNES- 
SEE INTRODUCES  RESOLUTION 
CALLING  ON  PRESIDENT  TO  SUS- 
PEND DAVIS-BACON  ACTT 

(Mr.  BEARD  of  Tennessee  asked  and 
was  given  permission  to   address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  know  that  you  are  as  concerned  as  I 
am  about  the  effect  of  the  current  reces- 
sion on  the  constructitm  and  housing 
industry  of  this  nation.  Only  the  auto 
industry  has  been  hardo'  hit. 

I,  and  many  of  my  colleagues,  feel  that 
tight  credit  and  high  rates  of  unemploy- 
ment are  not  the  only  means  of  holding 
inflation  down.  and.  accordingly,  I  am 
introducing  a  resolution  calling  on  the 
President  to  suspend  the  Davis-Baoon 
Act. 

By  no  longer  allowing  the  Labor  De- 
partment to  apply  unrealistically  high 
prevailing  wage  rates  to  Federal  con- 
struction projects,  we  could  not  only 
inject  some  much-needed  vitality  into 
the  building  industry,  but  also  heip  con- 
trol inflationary  pressures.  The  General 
Accounting  Office  has  estimated  that 
Davis-Bacon  has  a  direct  inflationary 
effect  of  $715  miUion.  Other  sources  m- 
dicate  that  this  total  may  be  as  high  as 
$6  billion  if  indirect  costs  are  included. 

This  suspension  power,  as  contained  in 
section  6  of  the  act,  has  Ijeen  used  in  the 
past  by  Presidents  Roosevelt  and  Nixon, 
and  I  would  hope  that  this  House  will 
join  me  in  urging  President  Carter  to  do 
the  same. 


TAX  CUT  PERSPECTIVE 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARTIN.  Mr.  Speaker,  in  listen- 
ing to  a  couple  of  my  colleagues  decry 
the  proposal  that  was  announced  yester- 
day for  a  tax  cut  for  Americans  who  feel 
that  they  are  paying  too  many  taxes 
now,  I  am  moved  to  respond. 

I  think  we  need  to  put  into  perspective 
that  what  we  are  really  faced  with  here 
is  a  question  of  whether  we  are  going  to 
have  a  large  tax  increase  next  year  or 
a  less  large  tax  increase  next  year.  Be- 
cause of  actions  already  taken  and  in- 
actions failed  to  be  taken  by  this  Con- 
gress, we  are  looking  at  a  $90  billion  tax 
increase  for  the  next  fiscal  year.  The 
proposal  that  I  and  a  number  of  my  col- 
leagues in  concert  with  Governor  Rea- 
gan's announcement  have  Introduced  to 
the  Congress  would  reduce  that  tax  In- 
crease as  much  as  we  believe  is  fiscally 
soimd. 

We  encourage  the  Members  to  consider 
that  perspective,  because  what  they  will 
be  voting  on  when  this  measure  comes 
before  the  Congress  is  not  just  a  tax  cut 
but  in  voting  against  this  proposal  to  cut 
taxes  they  are  going  to  be  voting  to  in- 
crease taxes  by  $90  billion. 

I  think  that  perspective  ought  to  be 
borne  in  mind. 


PROVIDING  ADDITIONAL  DEBATE 
TIME  AND  WAIVING  CERTAIN 
POTNTS  OF  ORDER  AGAINST  THE 
CONFERENCE  REPORT  ON  S.  932, 
ENERGY  SECURITY  ACT 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 


House  Resolution  728  and  ask  for  its 
immediate  consideration. 

The  Cxerk  read  the  resolution,  as  fol- 
lows: 

H.  Bn.  728 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  oonaldv. 
aectloDs  40l(«)  and  401(b)(1)  of  the  CX>n- 
gresBlonal  Budget  Act  of  1974  (Public  Law 
93-344)  to  the  contrary  notwithstanding, 
the  conference  report  on  the  bUl  (S.  933)  to 
extend  the  Oefenae  Production  Act  of  IMO. 
as  amended,  and  all  points  of  order  against 
said  conference  report  for  failure  to  oantpij 
with  provisions  of  clause  3.  role  ZZ  and 
clauses  3  and  4.  nUe  XXVm.  are  banlbj 
waived:  Provided,  That  debate  on  said  con- 
ference report  shall  continue  not  to  exceed 
four  hours. 

The  SPEAKER.  The  gentleman  frcHn 
Texas  (Mr.  Frost)  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Mississippi  (Mr.  Lon). 
pending  which  I  yield  myadf  such  time 
as  I  may  consume. 

Mr.  I^>eaker.  House  Resolution  728 
waives  certain  points  of  order  against 
the  conference  repcvt  on  S.  932.  the 
Energy  Security  Act  <a  1980,  and.  given 
the  comidexity  of  the  conference  rqxirt 
and  the  importance  it  has  to  our  Nation's 
future  energy  indet>endence,  the  rule  also 
provides  for  4  hours  of  debate. 

As  my  colleagues  are  well  aware,  our 
Nation  is  subject  to  being  taken  economic 
hostage  at  any  given  moment.  Our  con- 
tinued dependence  on  imputed  energy 
sources  makes  us  susceptible  to  ec<»omic 
blackmail,  and  the  price  we  have  been 
paying  and  will  continue  to  pay,  until  we 
find  a  way  to  lessen  our  dependence  on 
foreign  sources  of  oil  and  gas  is  stagger- 
ing— our  economy  and  the  people  of  this 
country  are  in  dire  need  of  an  answer  to 
this  ever  deepening  crisis. 

Mr.  Speaker,  it  was  exactly  1  year  aco 
today  that  the  House  took  a  first  step 
toward  lessening  this  dependence  on  for- 
eign sources  of  oil,  and  in  doing  so,  made 
a  significant  commitment  to  the  Nation. 
At  this  time  last  year,  we  were  plagued 
with  gasoline  shortages  and  skyrocketing 
fuel  prices.  Since  then,  the  gas  lines  have 
disappeared  and  fuel  stocks  are  plenti- 
ful, but  the  price  of  imported  crude  con- 
tinues to  rise  and  we  c<mtinue  our  dan- 
gotius  dependence  oa  foreign  producers 
for  most  of  the  oil  we  consume.  But,  the 
people  of  this  country  should  know  that 
in  the  last  year  the  Congress  has  bMn 
working  and  today  we  have  before  us  a 
conference  agreement  that  gives  us  • 
chance  to  establish  energy  self-suffi- 
ciency and  to  honor  our  year-old  coni'- 
mltment  on  our  country. 

On  this  date  1  year  ago  today,  tbe 
House  approved  a  relatively  ambitious 
synthetic  fuels  program.  HJl.  3930, 
which  amended  the  Defense  Production 
Act,  allowed  the  Presidoit  to  use  the  act's 
powers  to  stimulate  the  domestic  pro- 
duction of  synthetic  fuels.  This  bill,  as 
passed  by  the  House,  set  a  production 
goal  of  500,000  barrds  a  day  of  crude  oil 
equivalent  by  1984  and  2  million  barrels 
a  day  by  1990.  That  $3  billion  program 
was  subsequently  tacked  on  to  S.  932  and 
was  sent  back  to  the  other  body.  In  the 
Senate,  the  synfuel  production  program 
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lirapcMed  by  the  House  was  then  re- 
niand  to  the  Senate  Committees  on 
Banking  and  fiiergy. 

The  one-title  House  passed  bill  evolved 
into  a  10-title  bill  cm  the  Senate  side, 
growing  from  a  $3  billion  program  of 
synthetic  fuel  production  to  a  $88  bil- 
lion program  creating  a  synthetic  fuels 
corporati<Ri  as  well  as  incixporating 
wide-ranging  provisions  relating  to  solar 
energy,  energy  conservation,  renewable 
energy  resources  and  the  strategic  pe- 
troleum reserve.  Passed  by  the  Senate  on 
November  8,  the  conferees  first  sat  down 
on  December  7  and  worked  diligently, 
until,  on  June  16.  an  eight-title  bUl  was 
reported  back  to  the  House  and  Senate. 
Those  eight  titles  deal  with  synthetic 
fuels,  biomass.  alcc^ol  fuels  and  urban 
waste,  energy  targets,  renewable  energy 
initiatives,  conservation  and  solar  en- 
ergy, geothermal  energy,  acid  rain,  and 
the  strategic  petroleum  reserve.  The  ccm- 
ference  report  was  adopted  last  week  in 
the  Senate  by  a  vote  of  78  to  12  and  to- 
day we  have  an  opportunity  to  lend  our 
approval  to  what  our  distinguished  ma- 
jority leader  has  said  may  be  the  most 
important  legislation  we  will  consider 
in  the  9Cth  Congress. 

However,  given  the  complexity  of  the 
conference  report  and  the  fact  that  it 
has  evolved  from  a  (me-title  House  bill, 
the  rule  we  are  now  considering  waives 
a  number  of  points  of  order  against  the 
conference  report.  First,  the  rule  waives 
points  of  order  under  section  401(a)  of 
the  Congressional  Budget  Act.  Section 
401(a)  prohibits  the  consideration  of 
any  bill  which  provides  contract  author- 
ity not  subject  in  advance  to  an  appro- 
priations act.  There  are  provisions  of  the 
conference  report,  for  example,  that  al- 
low the  Synthetic  Fuels  Corporation  to 
enter  into  contractual  agreements  for 
the  development  of  synfuel  plants  and 
synfuel  producti(Mi  and  the  Secretary  of 
Agriculture  is  also  given  authority  to  en- 
ter into  contractual  agreements  for  the 
purchase  of  biomass  energy. 

Second,  the  rule  waives  section  401(b) 
(1)  which  provides  that  it  shall  not  be 
in  order  to  consider  any  bill  which  pro- 
vides for  enactment  of  entitlements 
which  become  effective  before  the  first 
day  of  the  fiscal  year  which  begins  dur- 
ing the  calendar  year  in  which  said  bill 
Is  reported,  or  in  this  instance.  October 
1.  1980.  Since  the  affected  portitms  of 
the  conference  agreement  become  effec- 
tive upon  enactment,  the  salaries  pre- 
scribed for  the  Inspector  General  of  the 
Synthetic  Fuels  Corporation,  the  Direc- 
tor of  the  OfBce  of  Alcohol  Fuels  in  the 
Department  of  Energy,  and  the  presi- 
dent of  the  Solar  Energy  and  Energy 
Ccmservation  Bank  are  in  violation  of 
this  section  of  the  Budget  Act,  thus  re- 
quiring the  waiver. 

Third,  the  rule  waives  points  of  order 
against  the  conference  report  for  failure 
to  comply  with  clause  2.  rule  XX  which 
prohibits  Senate  amendments  that  make 
appropriations  in  a  legislative  bill.  While 
most  of  the  violations  are  technical  in 
nature,  section  805(b)(2)(B)  literally 
appropriates  money  for  the  filling  of  the 
strategic  petroleum  reserve  and  thus  ex- 
pressly needs  this  waiver. 
Fourth,  the  rule  waives  points  of  order 
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against  the  report  for  failure  to  comply 
with  clause  3  of  rule  XXlll.  which  pro- 
hibits the  consideration  of  amendments 
which  go  beyond  the  scope  of  the  bills 
committed  to  conference.  The  scope  vio- 
lations are  throughout  the  conference 
agreement,  but  the  most  notable  ex- 
ample is  section  805  which  mandates  the 
resumption  of  the  filling  of  the  strategic 
petroleum  reserve. 

Finally,  the  rule  waives  points  of  order 
against  the  conference  report  for  failure 
to  comply  with  clause  4.  rule  XXVm 
which  prohibits  the  consideration  of 
nongermane  Senate  amendments.  As  I 
noted  to  my  colleagues,  the  conference 
report  has  grown  from  a  one-title  House 
bill  amending  the  Defense  Productiwi 
Act  to  the  eight-title  conference  report 
dealing  with  matters  far  beyond  the 
purview  of  the  act.  Consequently,  half  of 
title  I  and  the  remaining  seven  titles  are 
all  nongermane  to  the  CHlginal  House 
bill.  H.R.  3930. 

As  my  colleagues  are  aware,  the  usual 
time  alloted  for  consideration  of  a  con- 
ference report  is  1  hour.  However,  given 
the  complexity  of  this  proposal  and  the 
numbCT  of  conferees  from  various  com- 
mittees, the  Rules  Committee  has  alloted 
4  hours  debate  time.  Mr.  Moorheao.  the 
chairman  of  the  conference  committee, 
proposes  to  yield  blocks  of  time  to  chair- 
men of  committees  and  subcommittees 
represented  on  the  conference  on  a 
roughly  equal  basis.  Mr.  McKimney,  the 
ranking  member,  intends  to  do  likewise 
for  the  appropriate  ranldng  members. 
Mr.  Moorheao  informed  the  Committee 
on  Rules  that  the  time  would  be  yielded 
to  the  following:  First,  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs;  second,  the  Committee  on 
Agriculture;  third,  the  Committee  on 
Science  and  Technology;  fourth,  the 
Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs; 
fifth,  the  Subcommittee  on  Energy  and 
Power  of  the  Committee  on  Interstate 
and  FcM-eign  Commerce;  and  sixth,  a  res- 
ervation of  time  to  clarify  matters  not 
completely  covered  in  the  debate  and  for 
the  majority  leader,  who  served  as  a  con- 
feree, to  conclude  debate. 

Mr.  Speaker,  I  would  lurge  my  col- 
leagues to  adopt  this  rule.  This  is  a  fair 
rule  and  without  these  waivers,  it  would 
not  be  possible  for  the  House  to  consider 
this  conference  report.  I  do  not  have  to 
remind  my  colleagues  that  a  naticxial 
energy  emergency  exists:  Every  time  the 
leaders  of  OPEC  nations  sit  down  at  a 
conference  table,  the  price  of  imported 
oil  rises;  every  time  political  events  in 
the  Middle  East  disrupt  our  supply  of 
imported  oil,  the  Shockwaves  reverberate 
throughout  our  country.  The  provisions 
of  this  conference  report  give  us  a  chance 
to  fight  back.  We  have  all  heard  enough 
rhetoric;  we  have  all  heard  our  constit- 
uents ask  for  help.  It  Is  time  we  took 
action,  positive  action,  to  show  our  coun- 
try and  the  world  that  we  intend  to  get 
out  from  under  the  threat  of  ec<»omic 
blackmail,  that  we  intend  to  do  some- 
thing constructive  about  lessening  our 
foreign  energy  dependence.  We  are 
quickly  approaching  our  Nation's  204th 


birthday,  and  I  cannot  think  of  a  better 
gift  to  the  Nation  than  a  commitment, 
a  plan,  and  a  goal  of  energy  independ- 
ence. 

Mr.  ^>eaker,  I  urge  my  colleagues  to 
adopt  this  rule  and  to  adc^t  the  ccsater- 
ence  report. 

n  1040 

Mr.  IXJTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  allows  4  hours 
of  debate  on  the  conference  report  to 
accMnpany  S.  932,  the  Energy  Security 
Act.  The  rule  waives  section  401(a)  of  the 
Budget  Act.  This  section  bars  ccmsidera- 
tion  of  any  bill  which  provides  new  con- 
tract authority  not  subject  to  appropria- 
tions acts.  Since  various  sections  of  the 
conference  report  fail  to  limit  the  avail- 
ability of  new  contract  authority  for 
audits  and  studies  of  the  Synthetic  Fuels 
Corporation,  the  bill  would  be  subject  to 
a  point  of  order. 

Section  401(b)(1)  of  the  Budget  Act 
bars  consideration  of  a  bill  which  pro- 
vides new  entitlement  authority  effective 
before  October  1  of  this  fiscal  year.  Vari- 
ous sections  of  the  conference  report 
would  provide  new  entitlement  authority 
in  the  form  of  fixed  annual  compensa- 
tion amounts  for  certain  individuals. 
Since  these  sections  would  become 
effective  upon  enactment  and  since  the 
conference  report  was  filed  on  June  19, 
it  would  be  subject  to  points  of  order 
under  this  section.  Consequently  a  waiver 
of  this  section  was  provided. 

The  rule  also  waives  clause  2  of  rule  20 
against  the  conference  report  since  the 
Senate  amendments  would  make  appro- 
priations in  a  legislative  bill.  One  such  in- 
stance can  be  found  ir.  section  237  of  the 
report  which  would  allow  the  Secretary 
of  Energy  to  establish  a  commercializa- 
tion demonstration  program  and  to  pro- 
vide financial  assistance  under  the  pro- 
gram. 

Next  there  are  waivers  of  clauses  3 
and  4  of  rule  XXVllI,  clause  3  pertains 
to  scope  and  clause  4  relates  to  ger- 
maneness. These  waivers  are  necessary 
since  the  conferees  consolidated  the  one- 
title  bill  passed  by  the  House  with  the  11 
titles  passed  by  the  Senate.  Consequently 
a  number  of  provisions  included  in  the 
final  conference  version  were  not  con- 
sidered by  the  House  as  part  of  Its 
original  synfuels  bill. 

Mr.  Speaker,  this  is  an  extremely  com- 
plex subject,  and  the  legislation  before 
us  is  a  massive  piece  of  legislation  which 
deserves  the  most  careful  consideration 
by  this  body.  The  Rules  Committee  did 
provide  for  4  hours  of  general  debate 
which  should  be  adequate  time  for  Mem- 
bers to  closely  study  the  provisions  of 
this  major  legislation. 

I  oppose  the  rule  because  of  the  exces- 
sive number  of  waivers. 

Z!  1050 

Mr.  Speaker.  I  would  like  now  to  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker.  I  am  op- 
posed to  this  rule;  I  am  opposed  to  the 
conference  report  it  makes  in  order. 
This  bill  will  pass  overwhelmingly;  the 
rule  will  pass  overwhelmingly.  The  fact 
that  the  rule  before  us  contains  so  many 
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waivers  should  be  an  indication  of  the 
dangers  that  exist  in  the  legislation. 

Already  in  the  very  first  speaker's  re- 
marks we  have  heard  the  magic  phrase 
that  will  compel  this  House  to  pass  this 
legislation.  "Do  something."  Do  some- 
thing. We  must  do  something,  we  are 
told.  So  like  the  lung  cancer  patient  who 
keeps  on  puf&ng  his  cigars,  and  the 
incipient  diabetic  has  to  have  that 
sugar  in  his  coffee,  and  the  alcoholic 
who  is  going  to  take  just  one  more  drink, 
to  steady  his  nerves,  we  today  will  con- 
sider legislation  that  puts  in  place  the 
Government  as  a  solution  of  our  energy 
problems.  And  there  are  very  few  Mem- 
bers of  this  House  in  private,  and  most 
in  public,  who  would  not  admit  that  the 
massive  energy  problems  we  face  today 
are  a  result  of  the  Federal  Government. 
The  Government's  mistaken  policies 
have  forced  our  national  dependence  on 
foreign  oil  imports  and  natural  gas  im- 
ports for  50  percent  of  our  needs;  that 
has  made  us  a  slave  to  OPEC.  So  we  have 
before  us  a  bill  that  started  out  with  a 
modest  14  pages  and  now  has  grown  to 
more  that  400,  a  bill  that  will  authorize 
$20  billion  to  be  dispensed  by  a  7- 
man  board  of  directors — we  know  not 
who — and  will  eventually  bloat  to  an  ex- 
penditure level  of  $68  billion.  This  is 
nothing  but  a  warmed  over  version  of  the 
Rockefeller  proposal  of  a  $100  or  $200 
billion  energy  corporation,  and  the  tax- 
payers will  pay  the  price  dearly. 

If  I  were  a  major  oil  company  or  a 
wealthy  investor  with  a  desire  to  get  into 
the  synfuel  business  I  would  rejoice  at 
the  wmdfall  bonanza  that  this  bill  will 
hand  to  big  business  and  big  oil.  Of 
course,  they  want  a  sure  thing.  They 
want  legislation  like  this  that  will  have 
the  U.S.  taxpayers  guarantee  prices, 
guarantee  them  a  market  to  sell  their 
products,  guarantee  them  the  capital 
avaUable  from  the  Federal  Government, 
guarantee  them  the  loans  they  will  de- 
mand. And  who  will  be  served  by  this? 
The  taxi>ayers  will  not;  they  will  pay 
the  bill.  Ruinous  inflation  will  Increase 
still  more  because  of  the  increased  Fed- 
eral deficit,  and  the  net  result  will  be  to 
deny  the  kind  of  free-society  choices  that 
produce  true  expansion  of  our  economy 
and  true  expansion  of  our  energy  sup- 
plies. 

I  doubt  that  but  very  few  Members 
have  been  able  to  read  this  bill  In  the 
time  that  it  has  been  before  us.  The  sum- 
mary alone  produced  by  the  Republican 
conference  runs  to  20  pages.  The  confer- 
ence report  was  not  signed  by  three  of 
the  minority  participants  In  the  confer- 
ence, and  they  have  detailed  in  their 
minority  views  their  objections. 

I  do  not  know  when  we  are  ever  going 
to  learn  that  It  is  the  Government  that  is 
the  problem,  not  the  solution.  It  is  the 
Government  that  has  stood  In  the  way 
of  American  energy  production.  Why  not 
give  to  energy  production  companies  in 
this  Nation  tax  credits  and  incentives  to 
produce  without  having  to  finance  them 
through  this  kind  of  legislation.  Why  not 
lift  the  onerous  restrictions  imposed  on 
industry?  In  a  few  years  Coneress  will 
come  back,  and  will  again  address  the 
energy  problem.  The  Judgment  then  will 
be  that  It  Is  too  bad  we  enacted  this  bill. 


Fascism,  I  will  say  to  the  Members  of 
the  House,  has  been  defined  in  part  as 
a  centi'alized  autocratic  regime  exercis- 
ing regimentation  of  industry,  com- 
merce, and  finance.  This  legislation  is 
fascism,  pure  and  simple,  by  the  diction- 
ary definition. 

Socialism  has  been  defined  in  part  as 
the  collective  or  government  ownership 
and  control  of  the  means  of  production 
and  distribution  of  goods.  This  bill  is 
socialism,  pure  and  simple.  All  of  the 
fine  words  that  we  will  hear  in  the  next 
hours  of  debate  aimed  at  dispelling  the 
criticisms  of  the  gentleman  from  Mary- 
land will  not  remove  the  fact  that  this 
bill  puts  the  Federal  Government  deeper 
into  debt,  deeper  into  control  of  our  eco- 
nomic resources,  deeper  into  producing 
more  problems  for  energy  producticm. 
and  deeper  into  subverting  the  intention 
of  the  Constitution  of  the  United  States 
that  never  envisioned  this;  this  tragic  in- 
trusion by  government  into  the  private 
sector.  We  will  rue  the  day  when  this 
kind  of  legislation  passes,  and  I  suspect 
that  many  Members  who  will  vote  to  do 
this — to  "do  something" — will  do  so  with 
the  private  conviction  that  they  are  per- 
haps wrong  and  that  in  fact  the  Ameri- 
can people  are  not  best  served  by  this 
approval  to  a  serious  national  problem. 

I  know  how  much  the  people  want 
synfuels  and  gasohol  and  cheaper  en- 
ergy. All  of  those  laudable  objectives 
should  and  can  be  met,  but  this  is  not 
the  way  to  do  it.  I  hope  that  those  of  us 
who  voted  against  this  bill  when  it  first 
passed  the  House  will  be  joined  by  a  few 
more  hearty  souls  who  are  willing  to 
publicly  proclaim  the  mistakes  this  bill 
embodies. 

Mr.  LOTT.  B^.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Paul)  . 

Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  compliment  the  gentleman  from 
Maryland  for  his  statement  because  I 
wholeheartedly  endorse  everything  he 
said. 

This  is  one  of  the  worst  pieces  of  leg- 
islation I  think  that  has  ever  come  be- 
fore this  Congress.  The  intention  is  very 
noble;  the  intention  is  good.  Synthetic 
fuels  need  to  be  developed,  but  If  we 
look  back  through  our  history,  we  will 
find  out  that  we — the  Congress  and 
the  bureaucrats  have  been  the  ones — 
who  have  obstructed  the  development  of 
synthetic  fuels.  We  have  never  aided — 
and  I  do  not  have  one  moment  of  doubt 
that  we  will  further  hinder — the  devel- 
opment of  synthetic  fuels  with  this  type 
of  legislation. 

When  this  bill  first  came  up  In  the 
Banking  Committee  and  we  voted  on  this 
under  the  Defense  Production  Act,  it  was 
a  very,  very  modest  proposal,  a  few  bil- 
lion dollars.  Now  it  is  up  to  $25  billion 
with  a  potential  plan  for  $88  billion.  And 
If  things  go  the  way  they  usually  do 
around  here.  It  will  get  Into  the  hundreds 
of  billions  of  dollars. 

When  the  vote  came  In  the  Banking 
Committee  the  bill  was  passed  by  39  to 
1.  I  happened  to  be  the  individual  who 
opposed  this,  and  when  It  was  voted  in 
the  full  House,  there  were  about  25. 
I  believe,  who  voted  against  the  bill.  It 
is,  indeed,  a  sad  day  for  us  to  go  ahead 


and  pass  this  outrageous  bllL  It  has 
grown  by  leaps  and  bounds,  and  if  we 
thought  for  a  minute  It  could  h^.  it 
would  not  be  so  bed.  But  I  believe  It  is 
going  to  be  money  thrown  down  a  drain 
because  it  is  nothing  more  than  a  subsidy 
to  a  nonmarket  venture.  It  is  a  nonmar- 
ket  venture  now  to  develop  synthetic 
fuels  under  these  circumstances.  If  It 
were  advantageous  to  the  American  peo- 
ple or  to  the  businessmen,  somebody 
would  do  it.  But  everybody  knows  tbat 
it  will  cost  more  to  develop  synthetic 
fuels  then  to  continue  with  conventional 
production.  It  is  not  lucrative  to  do  It.  so 
therefore,  we  have  to  call  on  the  Ameri- 
can taxpayer  to  pay  the  bllL  It  is  tragic 
if  we  can  pass  the  cost  off  to  the  unas- 
suming taxpayer.  The  businessman  does 
not  take  the  risk.  We  will  help  the 
businessman  build  his  plants.  We  will  al- 
low all  the  risk  to  go  on  the  sboulden 
of  the  American  taxpayer,  the  little  guy 
who  cannot  defend  himself.  But  if  tha« 
happens  to  be  profit  down  the  road  in  5 
or  10  or  15  years,  then  this  profit  will  go 
into  the  hands  of  the  businessman. 

But  there  is  a  basic  question  here,  that 
needs  to  be  asked.  The  question  that  we 
fail  to  ask  in  this  Congress  every  day.  Is, 
can  we  know?  Can  we  know  what  is  best 
for  the  economy?  Can  we  know  what  the 
marketfrtace  is  tiling  us?  Can  we  know 
what  the  people  want?  I  do  not  think 
we  ever  address  ourselves  to  that  ques- 
ti<Hi.  I  happen  to  believe  that  we  in  the 
Congress,  and  the  bureaucracy,  and  the 
computers,  do  not  know  and  cannot 
know,  what  the  marketplace  is  telling  us. 
We  may  know  generally  that  synthetic 
fuels  are  going  to  be  necessary.  I  agree 
with  that.  But  do  we  know  they  ai« 
necessary  today?  Do  we  know  exactly 
how  much  the  reserves  are  of  gas  and 
oil?  No,  we  do  not  know.  Tlie  most  ex- 
perienced geologists  do  not  know.  They 
disagree.  So  we  do  not  know  the  instant 
and  time  when  we  must  convert  from  gas 
and  hydrocartjons  over  to  coal  or  syn- 
thetic fuels  CM*  nuclear  power. 

So  the  Issue  is  not  so  much,  do  we  need 
it,  as  when  we  need  it,  and  how  we  go 
through  the  transition.  Erroneously  we 
make  a  basic  assumption  when  we  come 
up  with  legislation  Uke  this  that  we,  the 
Congress,  know  what  is  best,  that  we,  the 
Congress — ^that  somehow  with  our  great 
wisdom — we  can  interpret  the  market- 
place and  know  what  the  market  is  say- 
ing. The  plain  truth  is  that  the  Congress 
and  €ill  the  bureaucrats,  and  all  the  com- 
puters in  the  world,  cannot  tell  us  what 
the  marketplace  is  saying.  It  will  only 
be  the  market  that  will  determine  what 
is  best  and  when  it  is  most  econotolcal. 
The  fact  that  we  come  here  and  set  up 
an  $88  billion  program  and  pass  the  cost 
on  to  the  consumer  indicates  we  are  de- 
fying the  marketplace,  and  why  we  must 
force  them  to  subsidize  such  a  risky  ven- 
ture. In  a  market  economy  the  consumer 
has  the  privilege  of  making  all  the  eco- 
nomic decisions  and  are  not  forced  to 
pay  for  the  error  made  by  the  politicians. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Moorhkad). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
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Speaker,  I  rise  in  support  of  the  rule  on 
the  conference  report  on  S.  932,  the  En- 
ergy Security  Act. 

Mr.  Speaker,  the  conference  on  S.  932 
has  been  an  adventure — a  legislative  ad- 
venture— such  as  I  have  never  seen  be- 
fore. 

It  has  been  an  adventure  In  compro- 
mise— creative  compromise — to  benefit 
the  United  States. 

It  was  an  adventure  in  coopera- 
tion— 

Cooperation  between  the  House  and 
the  Senate: 

Cooperation  on  a  bipartisan  basis 
which  put  the  Nation's  interest  above 
party  differences; 

Cooperation  among  the  many  House 
and  Senate  committees  which  are  often 
jealous  of  their  jurisdictions;  and 

Cooperation  among  staff  members  rep- 
resenting a  dazzling  array  of  House  and 
Senate  committees  and  different  view- 
points. 

The  legislative  product  is  something 
to  which  all  of  us  can  ooint  with  pride. 

Twenty-three  Members  of  the  House 
and  35  Members  of  the  Senate  brought 
this  about. 

The  staffs  of  11  committees  and  sub- 
committees (aided  and  guided  by  Rich- 
ard Olson  of  the  majority  leader's  office 
and  Lee  Peckarsky  of  the  Legislative 
Council's  Oflace>  brought  this  about. 
Naturally,  I  must  pay  special  tribute  to 
the  staff  members  of  the  Economic 
Stabilization  Subcommittee  who  were 
invaluable  in  pushing  the  first  synthetic 
fuel  production  bill  through  the  House 
of  Representatives  and  are,  I  hope,  see- 
ing the  final  fruition  of  their  efforts 
today  (Ike  Webber,  Norman  G.  Cornish, 
Ruth  M.  Wallick  and  Dave  Kieman.) 

Mr.  Speaker,  we  have  before  us  a 
moniunental  piece  of  legislation  designed 
to  meet  the  moniunental  energy  prob- 
lem facing  the  United  States  of  America. 

We  need  to  adopt  this  rule  to  meet 
this  need. 

Remember  that  on  September  23, 
1976.  we  defeated  a  rule  on  an  energy 
production  bill  by  one  vote. 

This  will  not  happen  today. 

When  this  rule  is  adopted,  and  in 
order  to  maintain  the  spirit  of  coopera- 
tion, I  intend  (and  Mr.  McKinney  in- 
tends td  do  the  same  for  the  minority) 
to  yield  blocks  of  time  to  chairmen  of 
committees  and  subcommittees  repre- 
sented on  the  conference  on  a  roughly 
equal  time  basis. 

This  would  mean  that  of  the  time 
aUotted,  one-sixth  of  the  time  would  be 
yielded,  not  necessarily  in  this  order,  as 
follows: 

First.  Economic  Stabilization  Sub- 
committee (or  Banking,  Finance  and 
Urban  Affairs  Committee) ; 

Second.  Agriculture  Committee: 

Third.  Science  and  Technology  Com- 
mittee; 

Fourth.  Housing  and  Community  De- 
velopment Subcommittee  (or  Banking. 
Finance  and  Urban  Affairs  Committee) : 

Fifth.  Energy  and  Power  Subcommit- 
tee (or  Interstate  and  Foreign  Com- 
merce Committee) ;  and 

Sixth.  Reservation  of  time  to  clarify 
matters  not  completely  covered  in  the 
foregoing  debate  and  to  reserve  time  for 


the  majority  leader  as  a  conferee  to 
conclude  debate. 

If  I  have  InsuflBcient  time  to  yield  to 
all  Members  who  wish  to  speak,  I  hope 
Members  who  will  be  in  charge  of  other 
blocks  of  time  would  yield. 

Furthermore,  I  hope  that  Members 
having  control  of  blocks  of  time  will  be 
able  to  complete  their  presentation  in 
less  than  the  allotted  time  because  I 
believe  that  the  Members  of  the  House 
of  Representatives  realize  that  today  is 
the  day  for  decisive  action. 

Mr.  Speaker,  to  make  a  long  story 
short,  this  is  the  day. 

This  is  the  day  we  get  off  our  knees 
and  fight  for  energy  independence. 

This  is  the  day  the  President  of 
France  referred  to  when  he  declared 
and,  I  quote: 

I  am  now  convinced  that  on  the  day  the 
United  States  will  really  start  to  move  In 
the  production  of  synthetic  fuels,  there  will 
be  a  major  change  In  the  world  situation. 

This  is  the  diy  when  we  send  a  mes- 
sage to  those  imfriendly  oil  nations  who 
would  seek  to  blackmail  us  with  rising 
prices,  restricted  supplies  and  force  us 
to  listen  to  other  unreasonable  demands. 
We  once  had  a  Revolutionary  War  flag 
that  said  it  simply,  "Don't  Tread  on  Me." 

This  is  the  day  we  start  the  journey  of 
a  thousand  miles  with  that  single  and 
yet  so  necessary  first  step  alluded  to  by 
the  late  President  Kennedy. 

This  is  the  day  we  cast  a  vote  to  be 
heard  around  the  world.  We  are  going  to 
fight  the  battle  of  energy  independence 
and  we  are  going  to  win. 

Mr.  Speaker,  let  us  all  vote  for  House 
Resolution  728  and  then  for  S.  932. 
D  1100 

Mr.  FROST.  Mr.  Speaker,  I  yield  for 
purposes  of  debate  only  5  minutes  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  Wrisht)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  believe 
this  to  be  the  single  most  important  bill 
upon  which  this  Congress  will  have  an 
opportunity  to  act  this  year.  It  may  be 
the  most  important  bill  upon  which  we 
will  act  during  this  decade.  This  is  a 
bill  which  has  been  too  long  delayed.  It 
begins  an  initiative  which  we  should  have 
started  in  the  1950's. 

In  1952,  the  Paley  Commission  ap- 
pointed by  President  Truman  warned 
us  that  we  would  run  out  of  oil  and  gas 
and  that  we  should  begin  immediately 
to  build  alternate  sources  against  the 
day  when  our  oil  and  gas  reserves  would 
be  exhausted.  We  did  not  do  that.  Other 
nations  with  less  resources  than  ours  did 
so.  South  Africa  began  in  the  19S0's  and 
today  it  has  a  thriving  industry  pro- 
ducing oil  and  gas  from  coal. 

This  day  is  one  to  which  many  of  us 
have  looked  forward  since  a  day  in  1976. 
4  years  ago  when,  by  1  lone  vote  on 
September  23  of  that  year,  the  House 
failed  to  adopt  a  rule  to  take  up  a  sim- 
ilar bill  which  would  have  permitted  us 
to  be  4  years  ahead  of  where  we  are 
today. 

Mr.  Speaker,  I,  therefore,  echo  the 
sentiments  spoken  by  the  manager  of 
the  bill,  the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAD) :  I  urge  all  of  us 
to  take  this  long,  bold  step  forward  to- 


dav  and  take  pride  that  the  United 
States  in  its  creativity  has  put  forward 
a  bill  which  will  make  a  giant  stride  to- 
ward energy  independence.  I  hope  it  will 
have  an  overwhelming  bipartisan  vote. 

Mr.  FROST.  Mr.  Speaker,  I  yield  for 
purposes  of  debate  only  5  minutes  to  tlie 
gentleman  from  Arkansas  (Mr. 
Alexander ) . 

Mr.  ALEXANDER.  Mr.  Speaker,  today 
this  body  will  act  to  set  in  place  a  major 
foundation  stone  for  imderpinning  the 
energy  security  of  this  Nation.  The  En- 
ergy Security  Act  of  1980  covers  numer- 
ous aspects  of  energy  production  and  con- 
servation, providing  new  incentives  and 
initiatives  for  the  development  of  syn- 
thetic fuels.  Uquid  fuels  from  biomass 
and  urban  waste,  and  a  variety  of  solar 
and  conservation  measures. 

I  welcome  the  substantive  initiatives 
m  this  bill  which  are  directed  at  help- 
ing our  Nation  achieve  energy  independ- 
ence. But,  my  support  of  this  conference 
report  is  given  with  strong  reservations 
about  one  provision  of  title  I. 

This  provision  makes  this  both  an  au- 
thorizing and  an  appropriations  bill. 

Such  a  provision  is  unwise  because  it 
robs  the  Congress  of  the  ability  to  use  ap- 
propriations oversight  to  insure  that  the 
Corporation  stays  on  track  in  following 
congressional  intent  with  regard  to  its 
operations. 

Such  a  provision  does  violence  to  con- 
gressional efforts  to  get  better  manage- 
ment control  over  Federal  spending  and 
achieve  the  balanced  budget  that  our 
people  have  told  us  they  want.  This  pro- 
vision is  just  one  more  brick  in  the  wall  of 
uncontrollable  entitlement  spending  the 
Congress  is  building  between  Federal 
programs  and  Federal  budget  control 
and  balance. 

With  those  reservations  noted,  I  would 
commend  to  my  colleagues  the  record  of 
the  National  Alcohol  Fuels  Commission 
hearings  conducted  last  week.  Those 
hearings  addressed  the  major  issues  con- 
fronting the  future  of  alcohol  fuels  pro- 
duction. Two  of  those  issues  will  prove 
the  pivotal  components  of  whether 
ethanol  from  biomass  and  urban  waste 
will  prove  feasible  as  a  replacement  for 
petrofuels.  The  first  involves  economics 
and  the  second,  in  the  food  or  fuel  con- 
troversy. 

The  economic  question  embraces  a 
number  of  component  issues: 

First.  Can  investors  in  alcohol  fuel  pro- 
duction facilities  expect  a  reasonable  re- 
tiuTi  on  investment? 

Second.  Can  ethanol  be  sold  and  mar- 
keted on  a  competitive  basis  with  petro- 
fuels without  the  subsidies  and  tax  ex- 
clusions currently  provided  by  State  and 
Federal  Government? 

Third.  What  will  be  the  corollary  costs 
of  retro-fitting  existing  and  conventional 
liquid  fuel  engines  to  ethanol  use? 

Fourth.  Will  capital  costs  attendant 
to  the  development  of  distribution  and 
marketing  systems  for  ethanol  drive  costs 
too  high  to  make  alcohol  fuels  competi- 
tive? 

Let  me  address  each  of  these  ques- 
tions in  turn. 

Cellulosic  conversion  of  forest,  agri- 
cultural, and  urban  wastes  into  ethanol 
has  already  been  proved  feasible  at  scales 
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approaching  50  million  gallons  per  year. 
A  Swiss  plant,  using  largely  spruce  wood 
as  feedstock,  has  achieved  a  price  per 
gallon  of  $1.54.  The  return  on  invest- 
ment of  that  plant  has  exceeded  30  per- 
cent per  year.  Using  feedstocks  with  lit- 
tle or  no  intrinsic  values  such  as  munic- 
ipal and  agricultural  wastes,  there  is  no 
question  that  alcohol  fuels  production 
will  prove  profitable  to  American  invest- 
ors. 

The  production  of  ethanol  yielcis  nu- 
merous salable  byproducts,  including 
distillers  dry  grain  for  animal  feed  and 
a  range  of  marketable  chemicals. 

The  conversion  and  retrofitting  of 
Uquid  fuel  engines  to  ethanol  use  is  not 
likely  to  be  a  bar  to  increased  ethanol 
use  since  the  present  best  use  of  alcohol 
is  as  an  additive  to  gasoline.  All  tests 
Indicate  that  gasohol  performs  well  in 
existing  engines.  For  the  mid-term,  we 
will  need  to  provide  a  system  of  tax 
credits  for  farmers  and  other  prime  users 
of  liquid  fuels  to  convert  their  engines 
to  imblended  ethanol  use.  I  have  intro- 
duced such  a  bill  for  the  farm  sector.  It 
may  be  that  similar  measures  will  be 
necessary  for  the  transportation  indus- 
try as  a  whole. 

Neither  are  capital  costs  for  develop- 
ment of  an  alcohol  fuels  distribution  sys- 
tem likely  to  become  a  problem.  The  ma- 
jor distributors  of  petrofuels  are  becom- 
ing increasingly  receptive  to  the  market- 
ing of  gasohol  and  by  the  time  sufficient 
amounts  of  ethanol  are  available  for  sale 
as  an  unblended  fuel,  it  seems  likely  that 
public  acceptance  of  the  product  will 
serve  as  sufficient  inducement  for  dis- 
tributors to  make  the  necessary  modifi- 
cations to  their  storage  and  marketing 
facilities. 

The  second  major  issue — the  food  or 
fuel  controversy — was  eloquently  ad- 
dressed during  the  NAFC  hearings  by 
both  Agriculture  Secretary  Bob  Berg- 
land  and  by  Denis  Hayes,  Director  of  the 
Solar  Energy  Research  Institute.  Secre- 
tary Bergland  asserted  during  the  hear- 
ings that: 

One  billion  gallons  of  annual  ethanol  pro- 
duction can  be  accommodated  by  an  In- 
crease in  grain  supply  In  excess  of  the  In- 
creased demand  for  grain  for  uses  other 
than   ethanol. 

What  that  means  is  that  our  goal  of 
800.000  gallons  of  ethanol  per  year  Is 
realistic  now.  With  improved  produc- 
tivity and  development  of  agricultural 
feedstocks  tailored  for  distillation  of 
ethanol,  there  is  every  reason  to  believe 
that  American  agriculture  can  accom- 
modate a  developing  alcohol  fuels 
industry. 

Simply  put,  we  do  not  have  to  choose 
between  food  and  fuel. 

Portions  of  Mr.  Hayes  testimony  on 
this  matter  before  the  NAPC  follows: 

The  easiest  way  to  overcome  the  potential 
confUct  between  energy  crops  and  other 
crops  Is  to  Increase  the  total  production  of 
harrestable  biomass.  For  example,  many  hUly 
areas  cannot  be  tlUed  for  food  crops  without 
risking  severe  erosion,  but  can  be  cultivated 
with  coppicing  trees  for  energy.  Many  areas 
with  sou  too  poor  to  support  most  crops  can 
be  farmed  with  energy  crops.  For  example, 
Brazil  u  cultivating  cassava  as  an  alcohol 
feedstock  on  very  poor  soU,  and  proposals 
have  been  advanced  to  farm  guayule.  Jojoba, 


and  buffalo  gourd  In  the  Southweatem 
American  desert.  Energy  crop  production  can 
also  be  increased  significantly  through  better 
management  techniques. 

Relatively  unproductive  plants  can  be  re- 
placed with  ones  that  produce  more  of  the 
desired  product.  By  selecting  the  best  plants 
and  growing  their  offspring,  yields  can  be 
Improved  signiacantly.  This  process  is  not 
without  some  attendant  risks  as  has  been 
seen  in  the  agricultural  "green  revolution." 
But  if  optimizing  long-term  yields  Is  the 
goal,  rather  than  mavimt^ng  short-term 
yields,  significant  improvements  can  be  made 
without  embracing  monocultures  and  high 
fertilization  techniques. 

It  is  also  possible  that  significant  energy 
crops  could  be  cultivated  in  aquatic  and 
marine  environments.  A  variety  of  fresh 
water  plants  have  already  been  successfully 
cultivated  in  pilot  projects,  and  substantial 
potential  seems  to  exist  to  farm  several 
species  In  a  nutrient-rich  environment  pro- 
vided by  treated  sewage.  Ocean  waters  are 
rather  barren  of  nutrients  in  the  surface 
layers,  but  the  mechanical  upwelling  of 
nutrients  from  the  deeper  layers  can  be 
accomplUhed  by  simple  technologies  that 
do  not  require  much  energy  to  operate.  To 
date,  such  projects  have  mostly  studied  the 
feasibility  of  farming  kelp  for  energy. 

Ocean  kelp  farming  is  an  interesting  ex- 
ample of  mutual  benefits  for  both  food  and 
energy  of  certain  new  crops.  Economics  wlU 
probably  dictate  that  energy  not  be  the  only 
product  of  kelp  farming.  A  wide  variety  of 
valuable  chemicals  can  also  be  obtained 
from  the  kelp,  and  sea  animals — particularly 
abalone — wUl  almost  certainly  be  harvested 
as  food.  A  kelp  farm  would  never  be  estab- 
lished Just  to  grow  abalone.  Just  to  produce 
chemicals,  or  Just  to  provide  energy.  But 
producing  aU  three  producte,  it  may  make 
excellent  sense.  Hence,  in  this  case  the  pro- 
duction of  a  new  energy  crop  could  sub- 
stantially increase  the  availability  of  a 
valuable    high-protein    food. 

CONCLtrSION 

Alcohol  fuels  will  not  be  a  magic  elixir  to 
deliver  us  once  again  into  the  golden  days 
of  cheap  gasoline.  There  is  no  such  panacea. 
They  are,  and  will  remain,  expensive  relative 
to  the  fuel  prices  of  a  few  years  ago.  They 
do,  however,  represent  a  real  short-term 
opportunity  to  enhance  our  supplies  of 
liquid  fuels  at  costs  that  compete  favorably 
with  current  OPEC  prices. 

Alcohol  fuels  are  among  the  most  attrac- 
tive of  the  myriad  options  we  must  pursue 
in  our  quest  for  energy  security.  With  a 
modicum  of  wisdom  and  farsightedness,  a 
substantial  alcohol  industry  can  be  created 
that  poses  no  major  problems  for  the  food 
and  fiber  sectors,  or  for  the  well-being  of  the 
environment. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  3  minutes  to  the 
gentleman  from  Oklahoma  (Mr.  Wat- 
kins)  . 

Mr.  WATKINS.  Mr.  Speaker,  I  stand 
here  as  a  Representative  from  an  oil- 
producing  State.  I.  like  many  others, 
strongly  opposed  and  voted  against  the 
windfall  profit  tax  bill  which  would 
have  provided  more  investment  capital 
for  domestic  production  and  synthetic 
fuel  production  In  the  private  sector. 

Let  me  say,  Mr.  Speaker,  I  stand  in 
favor  of  this  synthetic  fuels  bill  because 
I  know  it  is  for  the  defense  of  our  great 
country.  For  the  security  of  our  country, 
we  must  move  toward  energy  independ- 
ence as  quickly  as  possible.  This  bill  will 
help  our  country  move  toward  that 
independence. 

Mr.  Speaker,  I  would  like  to  say  to  my 
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colleagues  In  the  House  today,  oar  coun- 
try is  spending  over  $90  billion  for  foreign 
oil.  Over  50  percent  of  the  (^  this  coun- 
try consumes  come  from  the  Persian 
Gulf  area  which,  to  say  the  least,  is  an 
explosive  situation.  If  we  are  concerned 
about  the  survival  of  our  Nation,  if  we 
are  ccncemed  about  the  independent 
poUcynuUdng  of  our  Nation,  as  Members 
of  this  House  we  should  support  this 
measure  imanimously  and  send  out  a 
message  across  the  world  that  we  plan 
to  move  our  country  toward  indQ>end- 
ence,  that  our  country  will  no  longer  be 
held  hostage  and  that  our  people  will 
no  longer  be  blackmailed.  Our  country 
will  move  forward  and  show  the  world 
that  we  shall  survive. 

Mr.  Speaker,  as  the  gentleman  from 
Pennsylvania  (Mr.  Mookbbad)  and  tbe 
gentleman  from  Texas  (Mr.  Wugbt) 
have  pointed  out.  this  could  be  the  most 
important  piece  of  legislation  that  our 
Congress  has  enacted,  not  just  during 
this  year  or  not  during  this  session  of 
Congress  but  through  this  decade  for  our 
country. 

I  thank  you,  Mr.  Speaker. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  it  is 
with  great  reluctance  that  I  support  the 
conference  report  on  the  Energy  Security 
Act.  While  I  oppose  the  massive  size  of 
the  synthetic  fuels  program  it  authorizes. 
I  support  the  important  features  of  the 
bill:  A  solar  and  energy  conservation 
bank,  a  biomass  program  for  the  produc- 
tion of  fuels,  the  fUling  of  the  strategic 
petroleum  reserves,  and  a  study  of  the 
problems  of  acid  rain — which  affects  up- 
per New  York  State  in  particular. 

I  oppose  the  synthetic  fuels  provisions 
in  this  bilL  I  voted  against  the  synthetic 
fuels  bill  when  it  first  came  before  the 
House  because  of  its  excessive  cost  and 
grandiose  scale.  The  conference  report 
before  us  today  is  even  worse;  it  would 
commit  $20  billion  to  a  project  with  as  yet 
improven  technology  and  economic  worth 
and  with  severe  environmental  repercus- 
sions. A  commitment  of  this  size  is  simply 
not  Justifiable  and  drains  vital  dollars 
from  other  energy  projects  with  proven 
potential  for  reducing  our  dependence  on 
foreign  oil.  While  I  believe  that  this  Na- 
tion needs  to  experiment  with  a  synthetic 
fuels  program,  it  must  be  one  of  modest 
and  realistic  proportions.  Expansion 
should  depend  on  whether  the  technology 
proves  itself. 

I  voted  for  this  conference  report  be- 
cause other  portions  represent  major 
efforts  to  encourage  conservation  and  the 
much  needed  development  of  safer  al- 
ternative sources  of  energy.  Furthermore, 
under  the  annual  appropriations  process 
Congress  will  have  the  power  to  monitor 
synfuels  development  and  to  reduce  the 
expenditures  if  necessary.  We  have  not 
given  away  the  purse  strings. 

Title  V  provides  for  the  establishment 
of  a  solar  and  energy  conservation  bank 
which  will,  through  local  commercial 
banks,  make  discounted  loans  to  home- 
owners and  businesses.  Homeowners 
could  receive  up  to  $5,000  for  the  instal- 
lation of  solar  units  and  $1,250  for  more 
traditional  conservation  measures.  Busi- 
nesses could  receive  up  to  $100,000  for 
solar  and  $5,000  for  other  form  of  energy 
conservation. 
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The  conference  report  provides  $1.45 
billion  for  a  much  needed  program  for 
the  production  of  fuels  from  biomass  and 
urban  waste  to  displace  foreign  im- 
ported olL  The  conference  report  also 
provides  for  the  filling  of  the  strategic 
petroleum  reserve. 

It  is  my  beUef  that  America  can  and 
will  make  meaningful  strides  in  achiev- 
ing energy  independence  through  ex- 
tensive conservation  and  the  innovative 
use  of  solar  and  other  tectinologles.  This 
conference  report  helps  us  achieve  those 
goals.* 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time  and  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  86, 
answered  "present"  2,  not  voting  22,  as 
follows: 

(RoU  No.  371) 


Abdnor 
Addabbo 


AlboMa 
Alexander 
Ambro 
Anderson. 

CWlf. 
Andrews,  N.O. 
Andrem, 

N.Dak. 
Annunzlo 
Antbanj 
Applegtkte 
Aabler 
Asptn 
Atklnaon 
AuColn 
BaUey 
Baldua 
Barnard 
Barnes 
Beard.  RX 
Bedril 
BeUenaon 
Benjamin 
Bennett 
Bevm 
Blaggl 
Bingham 
Blanchard 
Bogg» 
Boland 

Boner 

Bonlor 

Bonker 

Bouqnard 

Bowen 

Brademaa 

Breanz 

BrtnUay 

Brodhead 

Brooks 

Brown,  Calif. 

BrorfaUl 

Buchanan 

Burllaon 

Burton,  Phillip 

BjTon 

CampbeU 


TKAS— 323 
Carter 
Cavanaugh 
ChappeU 
Chlaholm 
Clay 
dinger 
Coelho 
Conte 
ConyeiB 
Corman 
Cotter 

Crane,  Daniel 
D'Amours 
Oanlelson 
Daschle 
Davis.  Mich. 
de  la  Garza 
Derrick 
Oerwlnskl 
Dickinson 
Dlcka 
DlngeU 
Donnelly 
Doman 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Cbllf. 
Edwards,  Okla. 
Emery 
English 
Brtel 

Evans.  Del. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Ferraio 
Ptndley 
Pish 
Fisher 
PltUan 

Fllppo 

Florio 

Foley 

Ford,lllch. 


Ford,  Tenn. 
Fountain 
Fowler 
Proet 
Puqua 
Oarcla 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
GUman 
Olnn 
Gllckman 
Gonzalez 
Goodllng 
Oore 
Oramm 
Grasslay 
Gray 
Green 
Guarlnl 
Oudger 
Guyer 
Hagedom 
HaU,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Heckler 
Hefner 
Heftel 
High  tower 
HUils 
Holland 
HoUenbeck 
Holtzmaa 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 


Ireland 

Murtha 

Smith.  Nebr. 

Jacobs 

Musto 

Snowe 

Johnson,  Calif 

Myers,  Pa. 

Snyder 

Johnson,  Colo. 

Natcher 

Solan 

Jones,  N.C. 

Neal 

Solomon 

Jones,  Okla. 

Ned  7:1 

Spellman 

Jones.  Tenn. 

Nelson 

Spence 

Kastenmeier 

Nichols 

Sta«rmaln 

Kazen 

Nolan 

Stack 

KUdee 

Nowak 

Staggers 

Kindness 

O'Brien 

Stangeland 

KngoTsek 

Oakar 

Stanton 

Kostmayer 

Oberstar 

Stark 

Kramo' 

Obey 

Steed 

LtPalce 

Ottlnger 

Stenholm 

Leach.  Ui. 

Panetta 

Stokes 

Lea  th.  Tex. 

Stratton 

Lederer 

Pease 

Studda 

Lehman 

Pepper 

Swin 

Leland 

Perkins 

Synar 

Lent 

Petri 

Tauzln 

Levltaa 

Peyser 

Thompson 

Uoyd 

Pickle 

Traxler 

Long,  La. 

Preyer 

UdaU 

Long.  Md. 

Price 

Oilman 

Lowry 

Pritchard 

VanDeerlln 

Lujan 

Pursell 

Vanlk 

Luken 

Quinen 

Vento 

Lundlne 

Rahall 

Volkmer 

McClory 

Rangel 

Walgren 

McCormack 

Ratchford 

Warn  pier 

McDada 

Reuss 

Watkins 

McHtigh 

Richmond 

Waxman 

McKay 

Rlnaldo 

Weaver 

McKlnney 

Rltter 

White 

Madlgan 

Roberts 

Whltehurst 

Magulre 

Rodlno 

Whitley 

Markey 

Roe 

Whltten 

Marks 

Rose 

WUUams.  Mont 

Martin 

Rosenthal 

Williams,  Ohio 

Matsul 

Roatenkoiwskl 

Wilson.  Bob 

Mattox 

Roth 

Wilson,  C.  H. 

Mavroules 

Roybal 

Wilson,  Tex. 

MazzoU 

Royer 

Winn 

MlkulsU 

Rudd 

Wirth 

MUler,  Ohio 

Russo 

Wolff 

Mineta 

Sabo 

Wcdpe 

Kflnish 

Rantlnl 

Wright 

MltcheU,  N.T. 

Sawyer 

Wyatt 

Moakley 

Scheuer 

Wydler 

MoSett 

Schroeder 

Wylle 

MoUohan 

Selberllng 

Yates 

Montgomery 

Shannon 

Tatron 

Moorhead,  Pa. 

Sharp 

Young,  Pla. 

MotU 

Shelby 

Young.  Mo. 

Murphy,  ni. 

SUnon 

Zablockl 

Murphy,  N.T. 

Skelton 

ZeferetU 

Murphy,  Pa. 

Smith.  Iowa 
KATS — 86 

Archer 

Erdahl 

Michel 

Aahbmok 

Evans,  Oa. 

Moore 

Bartham 

Fenwlck 

Moorhead, 

Bft^inian 

Forsytbe 

Calif. 

Beard,  Tenn. 

Prenzel 

Myers,  Ind. 

Bereuter 

Gingrich 

Paahajan 

Betbiine 

Ooldwater 

Paul 

Broomfleld 

Gradlson 

Port«' 

Brown,  Ohio 

Grlsham 

Quayle 

Burgener 

Hansen 

Rallsback 

Burton,  John 

Hlnson 

Regula 

Butlei 

Holt 

Rhodes 

Carney 

Jeffords 

Robinson 

Carr 

Jeffries 

Rousselot 

Cheney 

Kfdly 

Satterfleld 

Clausen 

Kemp 

Schulze 

Cleveland 

Lagomarslno 

Sebellus 

Latta 

Sensenbrenner 

Collins,  Tex. 

Leach.  Iowa 

Shumway 

Oonable 

Lee 

Shuster 

Corcoran 

Lewis 

Stump 

Coughlln 

Livingston 

Synmia 

Coijrter 

Loeffler 

Tauke 

Crane,  Philip 

Lott 

Taylor 

Daniel,  Dan 

Thomas 

Daniel,  R.  W. 

McDonald 

Trlble 

Dannemeyer 

McEwen 

Vander  Jagt 

Deckard 

Marlenee 

Walker 

Devlne 

Marriott 

Whittaker 

ANSWERED  "PRESENT" — 2 
Bafalls  McCloskey 

NOT  VOTINO— 23 


Anderson,  ni.     Harsha 


Collins.  lU. 

Davis,  B.C. 

Dellums 

Dixon 

Dodd 

Early 

Brlenhom 


Hawkins 
Jenkins 
Jenrette 
Ma  this 
Mica 

Miller,  Calif. 
MltcheU.  Ud. 


Patten 

Runnels 

Stewart 

Stockman 

Weiss 

Young,  Alaska 


D   1120 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Mica  for,  with  Mr.  Weiss  against. 

Until  further  notice : 

Mr.  Jenrette  with  Mr.  Young  of  Alaska. 

Mr.  Dellums  with  Mr.  Harsha. 

Mr.  Dodd  with  Mr.  Erlenbom. 

Mr.  Miller  of  California  with  Mr.  Davis  of 
South  Carolina. 

Mr.  Hawkins  with  Mr.  Mitchell  of 
Maryland. 

Mr.  Stewart  with  Mr.  Runnels. 

Mr.  Patten  with  Mr.  Early. 

Mr.  Matbls  with  BIr.  Jenkins. 

Mr.  Dixon  with  Mrs.  CoUlns  of  Illinois. 

Messrs.  PORTER,  CARR,  MARRIOTT, 
DANNEMEYER,  EVANS  Of  Georgia, 
DAN  DANIEL,  LEWIS,  and  DECKARD 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  RUDD  and  Mr.  FTNDLEY  changed 
their  votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  al>ove  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FROST.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Vento)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  DEPARTMENT 
OF  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATION  BILL, 
1981 

Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight  to- 
night to  file  a  privileged  report  on  the 
Department  of  Interior  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1981. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


D  1130 
ENERGY  SECURITY  ACT 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  biU  (S.  932)  to  extend  the 
Defense  Production  Act  of  1950.  as 
amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Pursuant  to  the  rule,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  19, 
1980.) 
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'  "me  SPEAKER  pro  tempore.  Pursuant 
to  House  Resolution  728  and  the  rules 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Moorhead)  will  be  recog- 
nized for  2  hours,  and  the  gentleman 
from  Connecticut  (Mr.  McKinney)  will 
be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  6  minutes. 

Mr.  Speaker,  it  is  with  deep  personal 
pride  and  humility  that  I  present  to  the 
House  of  Representatives  our  conference 
report  on  8.  932,  the  Energy  Security 
Act. 

My  pride  stems  from  the  fact  that  the 
landmark  legislation  which  this  House 
passed  by  an  overwhelming  majority  1 
year  ago  today  is  still  the  keynote  of  a 
major  national  program  to  develop  a  vi- 
able synthetic  fuels  Industry.  The  House 
program  in  our  original  H.R.  3930  will 
lead  the  way  in  developing  synthetic 
fuels  for  the  national  defense  of  our 
country. 

My  deep  humility  stems  from  the  fact 
that  this  entire  energy  omnibus  pack- 
age— including  synthetic  fuels,  energy 
conservation,  solar  energy,  biomass  fuels, 
geothermal  energy,  and  a  mandate  to  fiU 
the  strategic  petroleum  reserve — would 
have  been  impossible  without  the  dedi- 
cated and  unselfish  help  of  the  majority 
leader,  21  of  my  other  colleagues  in  this 
House,  35  Senators  and  the  many  con- 
gressional staff  members  who  worked 
hard  and  long  hours. 

When  the  House  passed  its  synthetic 
fuels  legislation  last  year  by  a  vote  of 
368  to  25,  the  bipartisan  leadership  on 
both  sides  described  the  bill  as  the  most 
important  piece  of  legislation  to  come 
before  this  Congress  in  many  years.  I 
will  let  history  be  the  judge  of  that. 

8.  932,  incorporating  the  House  bill, 
now  contains  many  titles.  Here  is  a  quick 
overview.  Title  I  merges  the  House  and 
Senate  approaches  to  synthetic  fuel  de- 
velopment. Title  n  calls  for  a  separate 
effort  to  encourage  fuel  production  from 
biomass,  including  farm  commodities 
and  urban  waste.  Title  HI  sets  up  a 
procedure  for  the  congressional  consid- 
eration and  review  of  energy  targets  for 
this  Nation.  Title  IV  promotes  renewable 
energy  initiatives.  Title  V  establishes  a 
Solar  and  Energy  Conservation  Bank  to 
provide  subsidized  loans  to  Americans 
making  energy  conservation  improve- 
ments or  installing  solar  systems  In  their 
homes  and  businesses.  Title  VI  encour- 
ages the  development  of  geothermal  en- 
ergy. Title  Vn  calls  for  comprehensive 
environmental  studies  of  acid  rain  and 
carbon  dioxide.  Title  Vm  requires  the 
strategic  petroleum  reserve  to  be  filled 
at  the  minimum  rate  of  100,000  barrels 
per  day. 

This  is  a  multifaceted  program  and 
attacks  this  country's  energy  problem 
on  many  different  fronts.  House  com- 
mittee and  subcommittee  chairmen  and 
their  ranking  members,  who  played  the 
lead  roles  in  negotiating  these  titles,  will 
describe  each  in  more  detail.  My  re- 
marks wlU  focus  primarily  on  title  I. 

The  purpose  of  title  I  Is  to  accelerate 
the  development  of  a  synthetic  fuel  in- 
dustry in  the  United  States.  To  accom- 
CXXVI 1063 — Part  13 


plish  this  objective,  this  title  is  divided 
into  two  parts.  Part  A,  which  amends 
the  Defense  Production  Act  of  1950 
(DPA),  provides  authority  for  a  "fast 
start"  interim  program  utilizing  exist- 
ing Federal  departments  and  agencies  to 
expedite  the  development  and  produc- 
tion of  synthetic  fuels  to  meet  national 
defense  needs.  The  President  of  the 
United  States  is  directed  to  put  this  pro- 
gram into  effect  immediately  upon  en- 
actment. The  conferees  believe  that  no 
time  should  be  lost  during  the  period 
before  the  U.S.  Synthetic  Fuels  Corpo- 
ration established  in  part  B  becomes 
"fully  operational."  Once  the  President 
has  determined  the  Corporation  is  "fully 
operational,"  these  part  A  authorities 
are  placed  on  a  "standby"  basis  for  pos- 
sible reactivation  in  serious  energy  sup- 
ply shortage  situations.  The  two  parts  of 
title  I  are  separate  and  independent 
authorities. 

However,  any  existing  contracts  in  the 
"fast-start"  interim  program  of  the  De- 
fense Production  Act  may  be  renewed 
and  extended  subject  to  the  appropria- 
tion of  funds  after  the  President's  deter- 
mination. 

Much  has  been  made  about  the  neces- 
sity to  create  a  one-of-a-kind  Federal 
corporation  to  foster  the  development  of 
synthetic  fuels  over  the  next  12  years. 
We  did  our  best  to  give  the  new  U.S. 
Synthetic  Fuels  Corporation  the  needed 
flexibility  and,  at  the  same  time,  main- 
tain prudent  control  over  its  activities. 

But,  of  course,  the  Corporation  is  only 
a  name  on  a  piece  of  paper  right  now, 
and  it  will  take  a  number  of  months  and 
possibly  longer  before  it  Is  "fully  opera- 
tional." That  effort,  of  course,  should  be 
expedited. 

Meanwhile,  the  House  DPA  program 
will  go  forward.  The  conference  report 
t)ef ore  you  directs  the  President  to  take 
immediate  action  to  achieve  production 
of  synthetic  fuels  to  meet  national  de- 
fense needs,  utilizing  the  provisions  of 
the  Defense  Production  Act  and  any 
other  apphcable  provision  of  Federal  law 

Whenever  needed,  the  President  would 
be  expected  to  invoke  authorities  of  the 
DPA  requiring  the  allocation  of  needed 
materials  and  equipment,  or  the  priority 
performance  of  contracts  or  orders  to 
make  certain  this  synthetic  fuels  effort 
moves  rapidly  ahead  without  delay. 
These  authorities  were  exercised  in 
building  the  Alaskan  pipeline  and 
brought  about  its  completion  a  year 
earUer. 

Let  me  just  say  this.  A  lot  of  American 
firms  have  contracts  to  build  energy 
projects  overseas  and  those  plants  use 
much  of  the  same  equipment  necessary 
for  synthetic  fuel  plants.  Well,  America 
is  not  going  to  the  end  of  the  line  and 
wait  its  turn  for  items  in  short  supply. 
America  is  soitin  to  the  head  of  the  line. 

The  legislation  provides  that  these  au- 
thorities be  exercised  through  the  De- 
partment of  Defense  in  partnership  with 
the  Department  of  Energy  and  any  other 
Federal  department  or  agency  the  Presi- 
dent designates. 

I  am  pleased  to  inform  the  House  that 
the  Department  of  Defense  is  prepared 
to  issue  the  first  of  a  series  of  requests 
for  synthetic  fuel  proposals  shortly  after 


the  President  signs  the  bill.  The  Defense 
Fuels  Supply  Center  will  be  seeking  pro- 
posals for  the  production  of  300  miUion 
barrels  of  Uquid  fuels  made  from  coal 
and  shale.  I  beUeve  American  industry 
will  respond  in  a  higtily  competitive  way 
to  these  solicitations  judging  by  the  large 
number  of  commercial  proposals  recent- 
ly received  by  the  Department  of  Energy. 

The  Federal  financial  Incentives  in- 
volved include  price  guarantees  with 
purcliase  agreements  as  the  primary  ve- 
hicle followed  in  priority  by  loan  guaran- 
tees and  direct  loans,  if  necessary. 

Three  bilhon  dollars  is  authorized  in 
S.  932  for  this  purpose,  but  it  may  not 
cost  the  taxpayer  a  dime.  This  is  be- 
cause any  subsidy  involved  in  the  price 
guarantee  is  paid  only  if  the  cost  of  the 
sjrnthetlc  fuel  in  the  marketplace  is  be- 
low the  Government  contract  price  at 
the  time  of  dehvery.  All  signs  point  to  the 
reverse  taking  place  with  the  rising  cost 
of  imported  oil.  It  is  very  likely  the  cost 
of  synthetic  fuel  will  be  higher  in  the 
marketplace  than  the  Government  con- 
tract price  at  the  time  of  dehvery.  In 
that  event,  the  Federal  Government 
stands  to  save  miUions  of  dollars. 

I  might  say  at  tliis  point  that  a  similar 
provision  applies  to  the  U.S.  Synthetic 
Fuels  Corporation  when  it  takes  over  in 
the  future  for  the  Defense  Production 
Act  program. 

In  interpreting  who  may  or  may  not  be 
a  "qualified  concern,"  it  is  intended  that 
the  Corporation  give  consideration  as  to 
ways  in  which  competition  may  be  en- 
couraged within  the  synthetic  fuel  in- 
dustry by  providing  financial  assistance 
to  those  concerns  which  can  demonstrate 
to  the  satisfaction  of  the  Board  that  they 
have,  or  will  have,  the  teclinical  and  en- 
gineering experience  and  capabiUty  di- 
rectly, or  by  contract,  to  construct  and 
operate  a  synthetic  fuels  plant,  but 
which  otherwise  would  not  be  able  to  fi- 
nance such  a  project  without  such  as- 
sistance. 

Title  n  of  S.  932  provides  for  a  ma- 
jor program  to  develop  commercial  pro- 
duction of  fuels  and  energy  derived  from 
biomass  resources  and  urban  waste  un- 
der programs  administered  by  the  De- 
partment of  Energy  and  the  Department 
of  Agriculture.  It  is  mandated  that  pri- 
ority be  given  to  liquid  and  gaseous  fuels. 
In  that  connection,  we  urge  tliat  ma- 
jor attention  be  given  to  commercializ- 
ing processes  which  utilize  cellulosic 
conversion  as  quickly  as  possible.  In  re- 
gard to  industrial  waste,  the  potentiali- 
ties of  using  higher  sulfur  petroleum 
coke  also  should  be  given  attention. 

The  U.S.  Synthetic  Fuels  Corporation 
will  be  an  independent  Federal  entity 
with  a  seven-member  Board  of  Ettrec- 
tors  appointed  by  the  President  and  con- 
firmed by  the  Senate.  It  will  be  em- 
powered to  provide  various  forms  of  fi- 
nancial assistance  for  commercial  syn- 
thetic fuels  development  to  the  private 
factor,  much  in  the  fashion  of  the  De- 
fense Production  Act. 

These  fuels— as  in  the  case  of  the 
DPA — will  be  made  from  coal,  shale  tar 
sands,  heavy  oU,  and  even  water  as  a 
source  of  hydrogen.  Also  eligible  for  fl. 
nancial  assistance  are  coal-oil  mixtures 
and  any  magnetohydrodynamlc  or  MHD 
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topping  cycle  used  solely  for  the  com- 
mercial production  of  electricity. 

The  financial  resources  available  to 
the  Corporation  over  its  12-year  life- 
time would  total  up  to  a  maximum  of 
$88  billion.  The  first  phase  over  the  next 
4  years  would  authorize  $20  bllUon  for 
the  Corporation.  At  that  time,  a  compre- 
hensive strategy  would  be  submitted  to 
Congress  for  phase  two,  along  with  a 
funding  request  up  to  $68  billion  in  the 
form  of  a  joint  resolution. 

Now  these  sound  like  mind-boggling 
sums  of  money.  But  what  we  are  really 
talking  about  is  mostly  private  capital 
generated  by  Federal  guarantees,  loans 
and  joint  ventures.  In  other  words, 
money  that  will  be  repaid.  The  Sen- 
ate wanted  the  total  figure  to  be  used 
to  reflect  what  the  cost  would  be  if 
everything  in  the  entire  effort  failed  and 
not  a  penny  was  recovered.  This  would 
be  the  so-called  worst  case. 

There  are  no  revolving  funds  In  the 
Corporation  or  the  DPA.  Every  dollar 
would  be  checked  off  the  appropriation 
as  each  contract  is  made,  even  though 
it  is  not  actually  spent. 

Eaghty-eight  billion  dollars  over  12 
years  is  a  lot  of  money.  Is  it  too  much? 
Will  it  harmfiilly  divert  money  from  our 
capital  markets?  Hardly,  when  you  con- 
sider America  will  pay  $90  billion  this 
year  alone  for  foreign  oil  with  all  of  the 
attendant  inflationary  pressures  this  in- 
flicts on  the  American  people — the  loss 
of  jobs — the  recession  we  are  now  suffer- 
ing. 

I  would  argue  that  America  has  an 
imprecedented  opportunity  in  this  legis- 
lation before  us. 

We  can  build  a  new  industry  to  help 
solve  our  energy  crisis. 

In  the  process  we  can  create  thousands 
of  new  jobs  in  manufacturing,  fabrica- 
tion, construction,  plant  operations  and 
support  activities. 

We  can  veritably  laimch  a  new  eco- 
nomic cycle  by  creating  real  wealth  in 
the  very  classic  sense. 

We  can  provide  a  meaningful  new  Fed- 
eral, State,  and  local  tax  base. 

We  can  make  available  clean  fuels  to 
America  for  our  autos,  homes,  indus- 
tries and  utiUties. 

We  can  make  America  militarily  de- 
fensible again. 

I  ask  this  House  today  to  stand  up  and 
face  the  energy  challenge  before  us  In 
the  truest  tradition  of  our  great  coim- 
try. 
This  is  the  day  we  can  get  off  our  knees. 
Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
myself  9  minutes. 

Mr.  Speaker,  a  year  ago  the  House 
issued  a  challenge  to  the  Senate  by  pass- 
ing a  synthetic  fuels  bill  for  the  first  time 
since  1944.  Five  months  later  the  Senate 
raised  the  ante  by  passing  a  much  more 
comprehensive  energy  package.  After  6 
months  of  di£Scult  negotiations  by  the 
largest  House-Senate  conference  in  his- 
tory, agreement  was  reached  and  the 
Energy  Security  Act  was  passed  by  the 
Senate  last  week.  The  ball,  my  friends,  is 
now  back  in  our  court. 


Although  the  original  House  bill  was  a 
simple  approach,  the  conference  report 
contains  eight  titles.  Title  I  consists  of 
two  parts  which  provide  incentives  for 
the  commercial  production  of  synthetic 
fuels.  Part  A  makes  use  of  the  Defense 
Production  Act  to  get  some  synfuels  ac- 
tion underway  immediately.  These  au- 
thorities would  continue  until  the  U.S. 
Synthetic  Fuels  Corporation  established 
under  part  B  is  operational  and  can  take 
over  the  permanent  responsibility  for 
getting  a  synthetic  fuel  industry  up  to 
full  speed.  The  Corporation  would  cease 
to  exist  after  1992  by  which  time  it  is 
hoped  there  will  be  at  least  2  million  bar- 
rels per  day  of  synfuel  production.  S.  932 
provides  a  $20  billion  authorization  for 
this  program.  Within  4  years  the  Cor- 
poration must  submit  a  comprehensive 
production  strategy  designed  to  reach  an 
interim  goal  of  500,000  barrels  a  day  by 
1987  and  the  2-million-bajTel  goal  by 
1992.  Subsequent  installments  above  the 
initial  authorization  must  be  authorized 
find  appropriated  separately.  Tbe  total 
amoimt  cannot  exceed  $88  billion. 

Title  n  establishes  a  c(Hnprehensive 
biomass  and  alcohol  fuels  program 
through  a  coordinated  effort  by  the  De- 
partment of  Energy  and  the  Department 
of  Agriculture.  The  aggregate  funding  for 
this  part  of  the  biomass  program  is  $1.2 
billion  through  fiscal  year  1982  divided 
evenly  between  the  Departments.  Also,  a 
separate  urban  waste  program  is  created 
in  DOE  f  imded  at  $250  miUion. 

Title  ni  sets  energy  targets  which  the 
President  is  required  to  prepare  and  sub- 
mit annually  as  a  title  of  the  DOE  au- 
thorization bill.  The  purpose  of  the  title 
is  to  establish  a  process  for  congressional 
debate  and  vote  on,  and  for  Presidential 
approval  of,  comprehensive  and  consist- 
ent energy  targets  for  the  United  States. 
No  new  funds  are  authorized  for  this  title. 

The  renewable  energy  initiatives  in 
title  rV  include  solar  commercialization, 
information  dissemination,  energy  pro- 
grams in  new  and  renovated  Federal 
buildings,  use  of  photovoltaic  systems 
and  small-scale  hydro  initiatives.  To  im- 
plement these  programs  a  total  of  $23 
million  is  authorized  for  fiscal  years  1981 
and  1982  to  be  used  imder  existing 
statutes. 

Title  V  establishes  until  1987  a  solar 
and  energy  conservation  bank  within 
HUD  to  subsidize  energy  conservation 
Improvements  or  to  install  solar  equip- 
ment in  residential  or  commercial  build- 
ings. The  bank  is  authorized  $2.5  billion 
for  fiscal  years  1981-84  for  conservation 
loans  and  $525  million  for  fiscal  years 
1981-83  for  solar  purposes. 

Title  VI  establishes  financial  assist- 
ance programs  in  DOE  for  feasibility 
studies  and  construction  of  specific  geo- 
thermal  energy  projects.  For  the  period 
fiscal  years  1981-85  a  total  of  $85  million 
in  loans  and  loan  guarantees  is  author- 
ized for  reservoir  confirmation  and  in 
fiscal  year  1981  there  is  $5  million  for 
feasibility  studies. 

Title  Vn  establishes  an  interagency 
task  force  to  conduct  a  10-year  research 
program  funded  at  $45  million  into  the 
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causes  and  effects  of  acid  precipitation. 
A  3-year  study  of  carbon  dioxide  levels  in 
the  atmosphere  is  to  be  conducted  by  the 
National  Academy  of  Science  for  which 
$3  million  is  authorized. 

Title  vm  requires  the  President  to 
resume  filling  the  strategic  petroleum  re- 
serve at  the  TTiininniim  rate  of  100,000 
barrels  a  day. 

Although  I  have  criticized  the  Senate 
for  turning  our  15 -page  bill  into  a 
300-page  volume,  I  have  done  so  in 
a  good-natured  fashion.  Our  col- 
leagues developed  a  broader  approach 
incorporating  synfuels  production,  de- 
velopment of  alternative  energy  sources, 
and  energy  conservation — all  essential 
elements  of  a  rational  energy  policy  and 
something  long  overdue  in  this  country. 
The  Senate,  in  effect,  challenged  the 
House  to  do  no  le.ss  in  developing  and  im- 
plementing a  national  goal  of  energy 
self-suflBciency. 

The  House  conferees  were  dedicated  to 
meet  that  chaUenge  and  have  done  so  by 
improving  upon  the  original  bills  from 
both  Houses.  The  Energy  Security  Act  is 
a  very  important  step  in  the  right  direc- 
tion. We  in  the  United  States  cannot 
afford  to  forget — as  we  have  so  often  in 
the  past — that  we  must  act  today  to  get 
ready  for  tomorrow.  We  may  not  have 
gas  lines  this  summer,  but  we  may  not 
have  enough  heating  oil  next  winter  or 
any  gasoline  next  summer  depending  on 
how  our  OPEC  suppliers  feel  toward 
America.  Such  an  uncertain  future  de- 
mands that  we  pass  this  bilL 

I  do  not  believe  that  I  have  woiiced 
on  any  legislation  during  my  years  in 
Congress  that  will  have  such  a  signifi- 
cant impact  on  our  Nation's  future.  I 
beUeve  that  this  program  to  develop  en- 
ergy self-sufQciency  is  so  important  that 
without  this  we  inevitably  face  either  a 
major  war  or  the  loss  of  democracy.  And 
in  either  case  the  American  people  are 
the  losers. 

My  support  for  this  legislation  is  ex- 
plained in  simple  terms  that  all  Ameri- 
cans can  understand.  The  longer  our 
country  remains  indefensible  through 
reliance  on  imported  oil — the  longer 
American  foreign  policy  is  dictated  by 
oil-producing  nations — the  longer  Amer- 
ica's economic  stability  is  dependent  oo 
imported  fuel  prices — 

Then  the  higher  will  be  our  foreign 
deficit  and  the  weaker  will  be  our  econ- 
omy; 

The  higher  will  be  inflation  as  seen  in 
food  prices,  gasoline,  heating  oil,  and 
other  necessities; 

The  weaker  will  be  America's  voice  in 
international  affairs; 

The  greater  will  be  the  instability  and 
acts  of  violence  in  countries  around  the 
world;  and 

The  longer  nations  will  try  to  kick  des- 
ert sand  in  America's  face. 

If  you  believe  the  United  States  should 
be  able  to  defend  itself  in  the  future, 
you  should  vote  for  this  conference  re- 
port. The  potential  for  a  war  of  major 
proportions  exists  as  a  result  of  our  de- 
pending on  foreign  energy  sources.  "Em- 
bargoes, threats  and  blackmail  are  very 
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real  concenu  now  because  we  are  at  tbe 
mercy  of  our  petroleum  suppliers."  I 
said  last  June  in  support  of  this  bill. 
Since  November  4  I  have  had  to  add  the 
kidnapping  of  American  diplomats  to  the 
list. 

If  the  price  tag  on  this  bill  bothers  you, 
keep  in  mind  that  more  than  $90  billion 
will  be  spent  on  foreign  oil  this  year 
alone.  A  program  to  spend  $20  billion 
over  at  least  5  years  to  develop  a  domes- 
tic synfuels  industry  is  almost  insignifi- 
cant when  compared  to  ten  times  that 
much  being  authorized  for  the  defense 
budget,  for  planes,  ships  and  tanks  that 
cannot  move  without  petroleum.  If  this 
Nation  is  going  to  be  able  to  protect  it- 
self, if  we  are  going  to  be  able  to  conduct 
our  own  foreign  policy,  it  is  absolutely 
imperative  that  we  develop  an  inde- 
pendence from  outside  energy  suppliers. 
Without  such  independence  we  continue 
to  be  viilnerable  to  mihtary  and  eco- 
nomic attack,  the  latter  at  least  as  dev- 
astating to  our  country  as  the  former 
since  energy  self-sufficiency  is  as  funda- 
mental to  the  future  as  national  defense. 

Although  American  independence  was 
declared  in  1776,  it  was,  we  realize,  a 
statement  of  principles  and  represented 
a  goal  for  which  we  as  a  nation  were 
willing  to  fight  long  and  hard  battles. 
That  spirit,  I  believe,  is  as  strong  today 
as  it  was  over  200  years  ago.  And  this 
generation  of  Americans  is  as  willing  to 
do  what  is  necessary  to  protect  those 
basic  freedoms  which  meant  so  much  to 
our  forefathers.  I  hope  future  genera- 
tions of  Americans  and  throughout  the 
world  will  be  able  to  look  back  at  our 
action  today  as  having  as  great  an  im- 
pact on  the  world  as  did  the  first  Ameri- 
can Declaration  of  Independence. 

In  closing,  Mr.  Speaker,  I  must  pay 
tribute  to  my  close  friend,  the  chairman 
of  the  Economic  Stabilization  Subcom- 
mittee whose  inspiration  and  leadership 
on  this  legislation  will  have  as  its  testi- 
monial the  Energy  Security  Act  of  1980. 
It  has  been  a  great  pleasure  to  work  with 
BttL  MooRHEAD,  especially  during  our 
subcommittee  tenure  of  the  past  4  years. 
We  have  accomplished  much  and  it  is 
truly  fitting  that  such  a  major  accom- 
plishment be  the  last  jewel  in  his  con- 
gressional crown. 

I  D  1140 

JMr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  ranking  member  of  the  sub- 
committee, who  has  d<me  such  a  bril- 
liant job  on  this  legislation. 

Mr.  Speaker,  I  now  yield  2  minutes  to 
the  gentleman  from  Michigan  (Mr 
Blanch  ARD) . 

Mr.  BLANCHARD.  Mr.  Speaker  I 
want  to  pick  up  on  what  the  ranking 
member,  the  gentleman  from  Connecti- 
cut (Mr.  McKiNNEY)  has  just  said. 

I  rise  in  support  of  S.  932.  I  think  any 
objective  analysis  of  it  will  yield  the 
ract  that  this  will  be  the  major  energy 
production  initiative  in  America,  begin- 
ning when  the  President  signs  this  into 
law. 

■^e  role  of  Chairman  Moorhead  and 
the  ranking  member,  the  gentleman 
from  Connecticut  (Mr.  McKinney).  and 


their  excellent  staJff  brought  it  all  about. 
We  are  going  to  hear  a  lot  of  ballyhoo 
about  the  administration  and  the  Sen- 
ate's role,  but  I  would  like  to  point  out  a 
few  interesting  dates  for  our  colleagues 
and  for  the  record. 

The  commitment  of  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  to 
developing  synthetic  fuels  stems  back 
several  years.  It  was  not  just  last  year, 
but  back  easily  until  1975  and  before! 
It  was  back  on  March  13,  1979,  our  sub- 
committee began  hearings  on  this  syn- 
thetic fuel  initiative. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  passed  the  bill,  much 
to  the  surprise  of  many,  on  May  8,  by  a 
vote  of  39  to  1.  This  was  long  before 
the  gas  lines  of  last  year  and  the  bally- 
hoo and  hoopla  and  campaign  promises 
and  platforms  and  brochures,  and  long 
before  the  cause  was  popular.  The  idea 
of  a  major  synthetic  fuel  initiative  was 
still  controversial  lor  a  number  of  rea- 
sons. 

Later  what  became  known  as  H.R. 
3930,  came  to  this  House.  It  was  1 
yeiu-  ago  today  exactly.  For  reasons 
which  are  self-evident,  it  passed  by  a 
whopping  vote  of  368  to  25. 

Still  later,  the  President  announced  his 
initiatives,  and  then  the  Senate  an- 
nounced and  worked  on  its  initiatives. 
Finally,  as  my  colleagues  know,  we  have 
had  about  a  6-month  conference  to  iron 
out  differences. 

n  1150 
The  SPEAKER  pro  tempore  (Mr.  Ben- 
nett) .  The  time  of  the  gentleman  from 
Michigan  (Mr.  Blanchard)  has  expired. 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  there  have  been  so  many  de- 
mands for  time,  our  time  is  limited  here; 
but  I  yield  the  gentleman  1  additional 
minute. 

Mr.  BLANCHARD.  Mr.  Speaker,  let 
me  simply  conclude  by  saying  that  if 
anybody  ever  doubts  the  role  that  one 
person  can  have  in  getting  the  ball  roll- 
ing on  an  important  issue  affecting  his 
or  her  time,  they  can  look  at  the  career 
and  record  of  the  gentleman  from  Penn- 
sylvania, Bnx  Moorhead,  and  those  who 
have  helped  him.  We  are  going  to  miss 
the  gentleman  very,  very  dearly.  "Hiose 
of  us  on  the  subc<Hnmittee,  those  of  us 
on  the  full  banking  committee,  those  of 
us  in  the  House  and  also  those  people 
everywhere  who  beUeve  that  poUtics  can 
be  a  force  for  good,  progressive,  and  far- 
sighted  action  are  going  to  miss  the  gen- 
tleman from  Pennsylvania,  Bn,L  Moor- 
head. We  thank  him  for  his  service  to 
this  country,  to  good  government  and  to 
politics.  We  say,  "Thank  you.  Bill  Moor- 
head." 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Connecticut  for  yielding 
to  me  this  time.  I  take  the  time  to  urge  in 
the  strongest  possible  way  I  can  a  vote 
in  favor  of  the  conference  report  to  cut 
the  chains  that  bind  America  to  foreign 
oil.  For  14  years  I  have  watched  Congress 
debate  energy  issue  after  energy  issue, 
resolving  few.  postponing  some,  elim- 


inating most;  yet  until  today,  after  all 
has  been  said  and  debated,  no  single 
energy  project  of  any  irignin>«^np» 
has  been  begun  which  would  free 
this  country  of  Its  oiergy  dependence  on 
foreign  oil.  If  anything,  bureaucratic  and 
congressional  mismanagement,  coatra- 
diction,  and  overregulation  have  exacer- 
bated our  oU  shortage.  We  have  Just 
plain  run  out  of  time. 

Admittedly,  this  is  a  costly  and  com- 
pUcated  bill,  but  there  is  no  subject  In 
the  bill  that  we  should  not  address.  We 
can  cross  t's  and  dot  i's  forever,  but 
Uiat  will  not  produce  any  energy. 

The  bill  authorizes  $20  billion  over 
a  4-year  period.  Sure,  that  is  a  lot  of 
money;  but  last  year  the  consumers  of 
this  coimtry  paid  over  $94  bUUon  to  for- 
eigners for  imported  oil. 

More  imp<Mlantly  is  the  danger  to  our 
national  defense,  which  has  been  alluded 
to.  We  passed  a  budget  resolution  re- 
cently calling  for  $153.7  biUion  for  na- 
tional defense;  yet  our  ships,  planes,  and 
tanks,  cannot  run  without  oil.  A  major 
disruption  in  our  oil  supply  from  the 
Persian  Gulf  would  be  disastrous.  Yes, 
our  national  defense  is  worth  more  than 
$20  bilUon. 

I  support  the  bill  because  of  the  major 
emphasis  on  coal,  our  ace  In  the  hole. 
The  technology  to  produce  gas  and  oil 
from  coal  is  here.  It  is  expensive.  We 
must  mass-produce  liquid  coal  and  make 
it  less  expensive. 

I  think  that  we  can  get  the  job  dome 
through  the  incentives  program  of  loans, 
loan  guarantees,  and  purchase  agree- 
ments provided  for  in  this  bill. 

If  I  may  get  provincial,  I  think  that 
the  title  I  program  could  spur  employ- 
ment in  Ohio  in  the  coal,  in  the  sted, 
and  manufacturing  industries  where  the 
imemployment  rate  is  now  the  second 
highest  among  the  States. 

I  support  the  bill  because  it  cantains 
an  achievable  biomass  and  alcohol  fuels 
program. 

I  might  say,  I  submitted  the  work  ot 
this  conference  to  representatives  of  the 
Ohio  Farm  Bureau  Federation  and  the 
Ohio  Department  of  Energy  on  the  al- 
cohol fuel  section.  They  endorsed  the 
provisions  wholeheartedly. 

In  one  county  in  my  district,  Madisoo 
County,  farmers  have  enough  surplus 
com  right  now  to  produce  enough  alcohol 
to  make  them  energy  self-sufficient  in 
their  farm  operations.  All  they  need  is 
some  startup  money  for  costly  construc- 
tion projects. 

Title  V  is  not  too  dissimilar  from  the 
bill  reported  out  of  the  RanUng  Com- 
mittee to  develop  solar  energy  and  to 
make  conservation  improvements  in 
residential  and  commercial  buildings. 

We  have  a  very  serious  problem.  I 
cannot  imagine  how  our  country  got  in- 
to the  situation  we  are  now  in.  A  hand- 
ful of  bandits  just  increased  the  price 
of  oil  again.  It  was  an  unconscionable 
increase.  Apparently,  we  cannot  convince 
them  that  it  is  in  their  best  interests  not 
to  drag  us  down.  Their  theory  is  to  get 
it  now. 

All  of  the  alternative  suggestions  I 
have  heard  would  take  too  long.  This 
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Un  is  oriented  to  the  private  sector  to 
help  get  the  job  done.  Failure  to  pass 
this  bill  today  would  mean  another  head- 
stone in  the  graveyard  of  dead  energy 
projects  and  an  evoi  more  vulnerable 
America. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Minnesota 
(Mr.  Veuto)  . 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  S.  932. 
As  a  conferee,  I  can  attest  to  the  long 
hours  of  hard  work  that  have  been  com- 
mitted to  this  proposal  by  Members  and 
staff.  I  would  like  to  commend  each  one 
for  their  dedication  to  producing  a  bill 
which  is  a  long  stride  forward  in  our 
efforts  to  lessen  our  dependence  on 
foreign  <h1.  I  would  particularly  like  to 
commend  the  chairman  of  the  confer- 
ence, Mr.  BiooRBSAi),  for  his  commit- 
ment to  the  goal  of  sjmthetic  fuels 
develoi»nent.  Under  his  leadership, 
the  Economic  Stabilization  Committee 
drafted  and  the  House  overwhelmingly 
approved  the  initial  keystone  proposal 
to  spearhead  the  development  of  a  pri- 
vate synfuels  industry  was  endorsed  by 
the  administration  after  it  passed  the 
House  and  expaiKled  by  the  Senate.  This 
initial  legislation  of  course  grew  in  the 
Senate  to  the  historic  bill  now  before  us 
and  Mr.  Moorhead,  as  chairman  of  the 
conference,  is  responsible  for  the  awe- 
some task  of  coordinating  the  differing 
views  and  priorities  of  conferees  into  a 
sound  workable  package. 

S.  932  is  an  important  step  in  the  de- 
velopment of  a  national  energy  policy. 
It  sets  forth  ambitious  goals  and  pro- 
grams to  develop  alternative  domestic 
resources  such  as  solar,  synfuels,  bio- 
mass,  and  to  encourage  energy  con- 
servation by  the  American  people. 

This  country  and  the  world  is  facing 
a  severe  energy  problem.  Our  supply  of 
conventional  energy  sources  such  as  oil 
is  finite  while  the  demand  for  these 
resources  increases  daily.  Obviously  in- 
dustrialized societies,  such  as  the  United 
States,  are  more  dependent  upon  these 
resources  and  face  a  greater  threat  from 
inadequate  suppUes — not  only  in  terms 
of  energy,  but  also  as  a  threat  to  our 
economic  wdl  being.  We  must  free  our- 
selves from  that  threat  by  developing 
alternative  domestic  resources.  We  have 
lost  too  much  time  with  tangential  issues 
and  are  Uvlng  in  peril  while  our  tremen- 
dous resources  of  coal,  oil  shale,  tar 
sands,  biomass,  solar  and  conservation 
which  siu^ass  in  magnitude  the  oil  from 
the  world's  reserve,  lie  relatively  im- 
tapped.  The  conference  report  before  us 
is  an  important  step  to  change  that.  It 
will  unleash  American  know-how  to  help 
resolve  our  energy  problems. 

S.  932  will,  however,  not  directly  result 
in  any  new  oil  or  energy  savings.  What 
we  are  doing  is  establishing  programs 
to  redefine  and  achieve  those  goals.  For 
these  programs  to  be  successful,  it  will 
require  the  dedication  and  total  efforts 
of  the  American  public,  industry,  and 


Government.  Without  that  cooperation, 
we  will  not  achieve  the  desired  results. 

Mr.  Speaker,  no  legislation  is  perfect. 
There  is  a  cMitinuing  need  to  review  and 
modify  any  law  to  meet  the  needs  of  our 
evolving  society  and  S.  932,  a  massive 
undertaking,  is  no  exception.  Congress 
will  have  to  review  the  programs  estab- 
lished by  this  act  and  make  any  neces- 
sary changes  in  the  future.  However,  we 
have  established  a  soimd  basis  for  lessen- 
ing our  dependence  on  foreign  energy 
upon  which  we  can  act  and  build.  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  Speaker,  I  wish  to  ask  the  distin- 
guished chairman  of  the  Science  and 
Technology  Committee  several  questions 
regarding  title  vn.  I  am  most  pleased 
that  the  conference  incorporated  the 
Senate-passed  title  on  the  acid  rain  study 
into  the  final  product.  This  title,  which 
attempts  to  build  upon  the  acid  rain 
task  force  established  by  President  Car- 
ter's memorandtmi  of  August  2,  1979, 
recognizes  the  serious  threat  presented 
by  acid  precipitation.  This  problem  has 
already  impacted  upon  areas  through- 
out the  United  States  including  the 
Boundary  Waters  Canoe  Area  in  north- 
ern Minnesota.  Unless  checked,  the  area 
and  significance  of  the  impacts  of  acid 
rain  will  grow.  The  inclusion  of  this 
title  imderlines  our  commitment  to  con- 
trol and  eliminate  acid  rain.  The  task 
force's  research  and  recommendations 
will  provide  Congress,  the  administra- 
tion, and  the  public  with  desperately 
needed  data  to  deal  with  the  problem. 

In  establishing  the  task  force,  the 
conferees  agreed  that  the  national 
laboratories  can  play  a  major  role  in 
the  research  on  acid  precipitation.  With 
this  in  mind,  the  conferees  directed  that 
the  national  laboratories  be  represented 
on  the  task  force  and  under  the  direc- 
tion of  the  joint  chairmen,  the  Admin- 
istrators of  EPA  and  NOAA,  and  the  Sec- 
retary of  Agriculture,  manage  the  tech- 
nical aspects  of  the  Federal  acid  pre- 
cipitation research  and  development  pro- 
grams. I  would  like  to  ask  the  chairmen 
whether  it  was  the  intent  of  the  con- 
ference to  have  the  national  labora- 
tories on  the  task  force  as  voting  mem- 
bers. 

I  yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  no,  it  was 
intended  that  the  national  laboratories 
be  members  of  the  task  force  but  not  to 
participate  as  voting  members.  The  na- 
tional laboratories  are  already  signif- 
icantly involved  in  acid  precipitation  re- 
search and  their  expertise  in  scientific 
research  will  be  invaluable  in  dealing 
with  this  issue.  However,  as  voting  mem- 
bers of  the  task  force  a  confiict  of  in- 
terest could  arise  over  the  direction  or 
expenditures  of  the  task  force. 

The  conferees  intended  that  the  na- 
tional laboratories  be  utilized  for  their 
scientific  capabilities  and  in  the  man- 
agement of  the  research  program  and 
under  the  direction  of  the  joint  chair- 
men of  NOAA,  USDA,  and  EPA,  and  In 
addition,  allowing  the  national  labora- 
tories to  vote  could,  in  effect,  give  the 
agents,  the  four  laboratories,  five  votes, 


which  was  never  the  intention  of  the 
conference. 

Mr.  VENTO.  Mr.  ^leaker,  I  thank  the 
chairman  for  his  thoughtful  response. 

Mr.  Speaker,  at  this  point  I  place  into 
the  Record  the  August  2,  1979,  memo- 
randum from  the  President  entitled 
"Acid   Rain  Research   Program." 

The  memorandum  is  as  follows: 
[Memorandum  from  tbe  President,  Aug.  a. 
1079] 
Acta  Baut  Beszascb  FsoomAM 

(Uemorandum  for  tbe  Secretary  of  Agri- 
culture, the  Secretary  of  the  Interior,  the 
Secretary  of  Energy,  the  Secretary  of  Com- 
merce, the  Secretary  of  State,  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy, the  Director  of  the  National  Science 
Foundation,  the  Chairman  of  the  Council  on 
EUiTlronmental  Quality,  the  Director  of  the 
Office  of  Science  and  Technology  Policy.) 

In  my  Environmental  Message  of  August  3, 
1979,  acid  rain  was  Identified  as  a  major  glo- 
bal environmental  problem.  However,  our 
knowledge  of  possible  effects  and  specific 
causes  of  acid  rain  are  Inadequate  for  deter- 
mining what  kinds  of  controls  would  beet 
mitigate  the  problems  caused  by  acid  rain. 
It  is  Important  that  we  undertake  efforts  to 
describe  the  magnitude  of  acid  rain  effects, 
to  develop  a  more  thorough  understanding 
of  Its  causes,  and  to  Identify  measures  which 
can  mitigate  acid  rain  Impacts. 

To  meet  these  goals,  we  must  establish  a 
comprehensive  federal  acid  rain  research  pro- 
gram. In  order  to  Increase  the  program's  ef- 
fectiveness as  well  as  to  reduce  its  costs,  re- 
search should  be  coordinated  with  states  and 
private  research  efforts,  particularly  large  In- 
dustry efforts.  FlnaUy,  In  undertaking  the 
federal  acid  rain  research  program,  we  should 
work  closely  with  Canada,  Mexico,  other  na- 
tions, and  International  organizations  which 
are  concerned  about  acid  rain. 

I  therefore  direct  that: 

A  standing  Acid  Rain  Coordination  Com- 
mittee be  established  comprised  of  policy 
representatives  from  each  of  your  agencies. 

The  Committee  shall  be  co-chalred  by  the 
Department  of  Agriculture  and  the  Elnvlron- 
mental  Protection  Agency.  The  CouncU  on 
Environmental  Quality  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Committee. 

The  Committee  shall  plan  and  manage  a 
comprehensive  acid  rain  assessment  pro- 
gram. A  Federal  Acid  Rain  Assessment  Plan 
shall  be  completed  by  January  I,  1980.  The 
Plan  shall  Identify  necessary  coordination 
mechanisms  to  ensure  that  the  resulta  of  the 
assessment  program  will  be  Incorporated  in 
agency  planning  and  decisionmaking. 

The  Committee  shall  seek  cooperation  of 
state  and  private  research  efforts,  particu- 
larly Industry  research  programs,  which  are 
conducting  acid  rain  research  so  that  to  the 
extent  possible  duplicative  research  is  elim- 
inated and  research  Is  jointly  planned  and 
conducted. 

Through  the  Secretary  of  State  the  federal 
acid  rain  research  program  shall  be  coordi- 
nated to  the  extent  possible  with  similar 
efforts  In  Canada  and  Mexico  as  well  as  with 
other  Nations  and  international  bodies. 

Consistent  with  established  procedures  of 
the  agencies  chairing  the  Committee,  the 
Committee  shall  actively  solicit  public  in- 
volvement In  Its  planning  and  reviews  of  the 
research  results  of  the  Committee's  pro- 
gram: workshops,  public  hearings,  and  other 
techniques  should  be  utilized. 

The  Committee  shall  prepare  and  submit 
to  the  President  by  September  IS  of  each  year 
an  annual  report  which  shall  present  the 
results  of  the  acid  rain  assessment  program 
and  make  recommendations  as  appropriate. 
This  report  shall  serve  a*  a  planning  docu- 


June  26,  1980 


CONGRESSIONAL  RECORD— HOUSE 


16»te 


ment  for  focusing  agency  programs  to  meet 
the  objectives  of  the  acid  rain  research 
program. 

JiMicT  Cavxnt. 

Mr.  Speaker,  just  in  summary,  I  think 
this  proposal  of  this  entire  conference 
will  go  a  long  way  toward  providing  us 
with  less  dependence  on  foreign  sources. 
While  it  has  been  greatly  expanded,  I 
think  each  one  has  received  thoughtful 
consideration.  I  know  that  I  have  re- 
ceived many  communications  over  the 
6-month  conference  from  a  variety  of 
our  colleagues  interested  in  various  as- 
pects. I  would  commend  you  to  vote  for 
it. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  GREE3^.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas.  I  simply  want  to 
say  that  I  am  proud  to  have  been  in  on 
the  genesis  of  this  legislation  under  the 
distinguislied  leadership  of  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead) 
and  the  gentleman  from  Connecticut 
I  Mr.  McKntNET). 

Mr.  Speaker,  the  Energy  Security  Act 
may  well  be  one  of  the  most  important 
acts  we  consider  in  this  Congress.  Our 
dependence  on  foreign  oil  has  jeopard- 
ized the  independence  of  our  foreign  pol- 
icy, played  havoc  with  our  economy,  and 
helped  send  us  into  an  unprecedented  in- 
flationary spiral  that  ha.s  caused  hard- 
ship for  the  American  people  and 
industry. 

Because  energy  security  and  independ- 
ence is  essential  to  the  United  States  and 
production  of  at  least  500,000  barrels  of 
crude  oil  equivalent  per  day  of  synthetic 
fuels  by  1987  will  significantly  reduce  the 
U.S.  dependence  on  foreign  oil,  I  cospon- 
sored  the  original  synthetic  fuels  bill  and 
was  privileged  to  participate  in  the  for- 
mulation of  this  legislation  as  a  member 
of  the  Banking  Committee's  Economic 
Stabilization  Subcommittee.  We  all 
realize  that  the  costs  of  synfuel  develop- 
ment may  be  substantial,  but  we  cannot 
leave  this  component  of  a  sound  energy 
policy  undeveloped.  I  therefore  commend 
the  conferees  for  bringing  us  this  bill. 

Developing  alternative  fuels  and 
energy  systems,  however,  should  be  ac- 
companied by  encouraging  conservation 
of  our  limited  energy  supplies.  Indeed, 
conservation  offers  us  our  best  chance  of 
making  immediate  significant  reductions 
of  oil  imports.  Thus,  I  am  also  pleased 
to  note  that  my  efforts  in  the  Housing 
and  Community  Development  Subcom- 
mittee to  amend  the  President's  Solar 
Bank  bill  to  cover  energy  conservation  as 
well — even  when  no  solar  installation  is 
contemplated — have  been  preserved  in 
the  conference  report.  Other  of  my 
amendments  that  the  conference  report 
has  preserved  enable  multifamily  resid- 
ences to  be  eligible  for  energy  audit  pro- 
grams, allow  tenants  and  owners  of  large 
multifamily  rental  and  cooperative 
apartment  buildings  to  qualify  for  solar 
and  energy  ccmservation  subsidies  and 


provide  subsidy  payments  for  installing 
individual  metering  systems  where  one 
meter  previously  monitored  a  multi- 
family  residence's  utility  use. 

All  in  all,  this  bill  represents  a  major 
step  toward  establishing  an  energy  pohcy 
for  the  United  States,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  PAUL.  Mr.  Speaker,  earlier  in  the 
debate  I  asked  the  question  whether  or 
not  we  as  a  Congress  can  Icnow  what  is 
best  for  the  ecmomy.  Can  we  make  de- 
cisions as  major  such  as  this,  deciding 
which  fuel  should  be  developed  and 
where  the  money  should  be  spent. 

I  truly  believe  that  we  caimot.  I  do 
not  believe  that  we  are  capable  of  hav- 
ing that  much  knowledge  and  our  past 
record  would  indicate  this.  I  do  not  be- 
lieve that  we  as  a  Congress  have  a  very 
good  record  in  making  correct  economic 
decisions. 

D  1200 

I  would  like  to  ask  another  question  of 
this  body.  Is  it  really  a  proper  function 
of  Ccmgress  to  do  such  a  thing?  Have  we 
been  given  the  authority  to  do  this?  Is 
it  a  proper  legislative  procedure  to  have 
a  program  extracting  $88  bilUon  out  of 
the  economy  and  out  of  the  pockets  of 
the  average  American  taxpayer  and  put 
it  into  the  pockets  of  somebody  else  for 
their  particular  benefit? 

I.  for  one,  do  not  believe  that  this  is  a 
proper  function  of  Government.  If  we 
lo<rit  at  what  we  are  trying  to  do  here, 
I  believe  100  percent  of  us  would  agree 
that  our  goals  are  very  similar. 

We  all  want  to  be  energy  independent. 
I  have  not  heard  one  individual  in  the 
time  I  have  been  in  Congress  that  indi- 
cated somehow  or  another  they  would 
like  to  see  us  dependent  on  the  Arabs 
for  our  energy  sources.  I  really  have  not 
seen  very  many  people  oppose  an  across- 
the-board  development  of  synthetic 
fuels.  I  happen  to  endorse  wholeheart- 
edly the  development  of  synthetic  fuels. 
I  think  they  are  very  necessary. 

My  question  is:  Who  should  do  it,  at 
what  pace,  and  what  should  the  specific 
decision  be?  Who  should  make  these 
specific  decisions? 

Government  only  occasionally  makes 
a  correct  economic  decision,  for  the  most 
part.  I  am  firmly  convinced  Government 
misdirects  the  economy.  They  make  bad 
decisions  and  then  the  people  pay  the 
penalty.  TTien,  when  we  correct  the 
problems  we  have  created,  it  is  much 
more  expensive  than  if  we  would  have 
just  allowed  free  mdividuals  in  the 
marketplace  to  solve  our  problems. 

It  is  this  misdirection  I  am  concerned 
about.  In  the  1950's  we  really  got  into 
the  energy  business  with  energy  price 
controls.  We  priced  natural  gas  much 
lower  than  the  market  price  and,  in  do- 
ing this,  we  disturbed  the  marketplace. 
At  that  time  there  was  a  good  bit  of  so- 
lar energy  development  spontaneously 
prior  to  1950.  When  gas  became  plentiful 
and  cheaper  due  to  Government  action, 
the  efforts  made  on  a  voluntary  basis  to 
develop  solar  power  were  put  aside. 

Also,  Government  interfered  in  the 
marketplace  in  the  1930's  when  it  was 
decided  that  people  on  farms  needed 


cheap  energy,  and  the  Congress  being 
very  compassionate  provided  cheap  en- 
ergy for  them.  We  subsidized  and  we 
gave  them  low-interest  loans  and,  there- 
fore, the  people  In  the  cities  paid  for  the 
energy  in  the  rural  areas. 

But,  in  doing  this,  we  have  curtailed 
all  of  the  normal  and  natural  develop- 
ment of  wind  power.  There  were  private 
wind  power  companies  in  existence  in 
the  1920's  that  were  wiped  out  of  busi- 
ness because  they  could  not  compete  with 
the  subsidies  of  big  Government. 

Therefore,  we  hindered  the  develop- 
ment of  solar  power  and  we  hindered  the 
development  of  wind  power.  Now  we 
come  along  and  take  money  out  of  the 
economy  to  develop  solar  power  and  de- 
velop wind  power  and  do  all  of  these 
things  that  we  beUeve  now  are  now 
necessary,  but  are  probably  30  years  late. 
I  beUeve  we  do  this  with  good  intentions, 
but  we  do  it  at  the  wrong  time.  Maybe 
the  best  thing  for  the  American  people 
today  is  the  development  of  nuclear 
power.  This  the  Government  and  the 
bureaucrats  do  not  know.  It  is  a  possi- 
biUty.  I  do  not  particularly  know  whether 
it  is  true  or  not,  but  there  is  pretty  good 
indication  that  nuclear  power  may  be 
the  safest  and  the  cleanest  of  all  fuel. 

We  have  spent  a  good  many  dollazB 
over  the  last  several  decades  trjring  to 
protect  our  environment.  I  think  we 
should  have  absolute  protectirai  of  our 
environment.  But  what  are  we  doing? 
We  are  now  insisting  that  we  bum  coal; 
that  we  mine  more  coal.  Nobody  has 
proven  that  coal  is  safer  than  other 
sources  of  energy  and  evidence  is  avail- 
able to  show  that  coal  is  a  very  danger- 
ous fuel. 

So  in  the  long  run  we  may  be  pro- 
ducing much  more  environmental  haz- 
ard than  if  we  would  have  allowed  the 
marketplace  to  handle  the  problem.  But 
we  do  this  always  with  good  Intentions 
never  realizing  some  of  the  complications 
we  might  get  into. 

With  the  development  of  synthetic 
power  it  is  estimated  that  we  will  have 
to  use  massive  amounts  of  water.  And 
yet  many  expert  environmentalists  are 
not  sure  whether  we  have  the  water 
available  or  not  to  do  this. 

The  synthetic  fuels  bill  should  be 
rejected  for  many  reasons. 

STNTHmC     FUELS 

This  bill  calls  for  $25  billion,  the  first 
of  an  $88  billion  program  for  the  devel- 
opment of  synthetic  fuels.  With  our  en- 
ergy crisis,  who  could  object?  Does  any- 
body really  care  that  the  techncdogy  for 
making  gasoline  from  coal  is  more  than 
40  years  old?  Etoes  anybody  consider  that 
the  corporate  recipients  of  these  con- 
fiscated dollars  are  delighted  that  the 
expense  of  building  new  plants  are  being 
passed  on  to  the  middle-class  patsy? 

The  risks  will  be  borne  by  the  defense- 
less— the  profits  will  be  reaped  by  the 
corporate  welfare  giants. 

The  promises  of  more  abimdant  and 
cheaper  energy  for  the  taxpayer  will 
never  materialize,  and  when  this  Is  dis- 
covered the  taxpayer  is  going  to  be  very 
angry. 
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If  the  CcHigress  and  the  bureaucrats 
can  create  consumer  shortages  when 
there  are  no  actual  shortages,  how  can 
we  expect  the  same  people  to  provide 
an  abundance  of  new  energy  from 
scratch?  Seeking  to  turn  these  destroyers 
into  producers  is  absurd. 

The  4-year  debate  in  Congress  over 
development  of  synthetic  fuels  has  been 
misdirected.  The  environmentalists'  res- 
ervation about  synthetic  fuels  are  well 
founded.  However,  since  Government  is 
the  greatest  polluter  of  all  it  is  not  sur- 
prising to  see  the  American  taxpayer 
forced  to  pay  $25  billion  to  finance  his 
own  environmental  hazards.  How  can 
anyone  object  if  the  program  is  pushed 
In  an  atmosphere  of  panic?  Although  the 
environmental  issue  was  raised  in  1976, 
it  now  has  been  brushed  aside  by  the 
fear  of  more  DOE -created  shortages.  The 
Energy  Mobilization  Board  will  also  nul- 
lify any  environmental  protection  gained 
through  Federal  or  State  legislation. 
Forced  use  of  coal  over  gas  and  nuclear 
will  also  increase  the  danger  to  our  envi- 
ronment. 

Fancy  oratory  has  been  heard  over  how 
much  should  be  spent  on  this  program. 
Figures  ranging  from  $3  to  $88  billion 
have  been  mentioned. 

But  everyone  seems  to  be  satisfied  with 
the  $25  billion  planned  in  this  legisla- 
tion. The  only  comforting  feature  about 
this  amount  is  that  it  will  cause  less 
damage  than  one  would  assimie.  With 
a  20  percent  inflation  rate — in  real 
terms — over  a  4-year  period,  in  terms 
of  today's  dollars  this  will  amoimt  to 
less  than  half  of  the  appropriated 
amount  in  spending  power.  The  danger 
exists,  however,  that  the  foolish  notions 
of  Government  intervention  will  prevail, 
and  massive  new  subsidies  will  be 
acquired,  to  make  up  for  the  loss. 

The  real  debate  regarding  synthetic 
fuels  has  never  occurred:  Can  we  know 
if,  when,  and  which  sjrnthetic  fuel  should 
be  produced,  and  is  it  a  proper  function 
of  the  State  to  do  so?  Are  we,  the  Con- 
gress, even  with  the  help  of  our  bureau- 
crats and  scientists,  capable  of  knowing 
and  interpreting  the  market?  Can  one 
person,  or  one  body  like  the  Congress, 
even  with  massive  computer  technology 
and  nimierous  economic  models,  know 
that  which  requires  millions  of  voluntary 
choices  in  every  other  area  of  the  econ- 
omy? 

When  one  realizes  that  a  market 
economy  is  controlled  by  consiuners 
making  purchases  and  withholding  pur- 
chases— something  even  the  smartest 
businessman  can  only  "gamble"  on — it 
becomes  apparent  how  foolish  we  are  to 
pretend  we  know  just  when  and  what  to 
do  with  regards  to  developing  new  fuels. 
Thinking  otherwise  demonstrates  an  un- 
believable intellectual  arrogance  or  a 
remarkable  naivete. 

The  May  1980  issue  of  Research  Re- 
ports, published  by  the  American  Insti- 
tute for  Economic  Research  stated  it 
quite  clearly: 

Ooveminental  Interference  In  the  market- 
place to  "stabilize"  production  of  any  good 
Imposes  Involuntary  choices  on  the  public  by 
(1)  Increasing  taxes  to  support  the  ortlflclal 


production  of  a  good  and  (2)  limiting  con- 
sumers' ability  to  purchase  goods  they  ac- 
tually desire.  So-called  stabilization  pro- 
grams actually  benefit  a  small  group  at  the 
expense  of  the  public.  . . . 

Voluntary  cooperation  Is  fostered  by  com- 
petition In  the  marketplace.  It  does  not  re- 
quire governmental  "direction";  it  requires 
merely  a  set  of  rules  that  prohibits  such 
acts  as  fraud  and  theft.  The  marketplace 
adjusts  the  actions  of  consumers  and  pro- 
ducers so  that  economic  activity  Is  geared 
to  satisfy  market  participants  to  the  great- 
est extent  without  infringing  upon  anyone's 
rights. 

In  fact,  centrally  planned  programs  not 
only  distort  economic  activity  by  causing 
surpluses  in  production  In  some  areas  (e.g., 
certain  agricultural  products)  or  shortages 
in  other  areas  (e.g..  crude  oU),  they  also 
wrongly  suggest  to  people  that  the  politi- 
cal process  can  solve  their  economic 
problems.  .  .  . 

The  question  of  whether  or  not  our 
wisdom  is  superior  to  the  market,  or 
whether  we  are  wise  enough  to  know  the 
market,  is  never  raised.  It  is  simply  as- 
sumed we  know  what  is  best  and  that  we 
can  interpret  the  market,  "niis  erroneous 
assumption,  which  has  directed  legisla- 
tion here  in  this  body  for  so  many  years, 
has  brought  us  to  the  economic,  mone- 
tary, and  political  holocaust  we  face. 

When  a  government  presumes  to  know 
what  is  best  for  the  people  in  economic 
terms,  it  must  follow  that  it  presumes  to 
know  what  is  best  for  everyone  in  social 
terms  as  well.  If  a  warm  house  and 
adequate  energy  become  the  responsi- 
bility of  the  State,  well-spent  leisure, 
good  books,  health  habits,  and  the  like, 
must  also  be  the  concern  of  the  State. 
With  the  concession,  that  economic  and 
social  concerns  are  no  longer  the  re- 
sponsibility of  the  individual,  no  per- 
sonal liberty  remains.  We  all  become 
puppets  of  the  State,  except,  of  course, 
for  the  smart  ones — the  planners — who 
know  what  is  best  for  all,  the  puppet- 
eers— that  is.  the  Congress,  in  collabo- 
ration with  the  bureaucracy  and  the 
special  interests. 

The  puppeteers  are  not  limited  to  the 
left  or  to  the  right.  The  worst  on  the  left 
are  the  so-called  consumer  protection 
groups  and  the  welfarists  who  ignore 
economic  freedom  and  the  right  to  pri- 
vate ownership  of  property;  and  (Hi  the 
right  we  find  the  giant  corporations;  and 
international  bankers  who  manipulate 
government  to  their  own  advantage  and 
others  careless  a'oout  protecting  personal 
liberty.  This  explains  the  widespread 
support  from  both  the  right  and  the  left 
for  the  Government  synthetic  fuels 
program. 

The  common  denominator  that  brings 
these  two  groups  together  is  the  ignor- 
ance, or  the  abhorance,  of  the  voluntary 
market  economy.  This,  however,  is  not 
hard  to  imderstand,  because  both  groups 
make  the  same  fundamental  error — ac- 
cepting the  interventionist  economic 
philosophy.  They  are  usually  only  dis- 
tinguishable by  their  appeals  to  different 
special  interest  groups. 

Ludwig  von  Mises  stated  it  quite 
clearly  in  his  essay,  "Politics  and  Ideas," 
when  he  said: 


Under  interventionist  ideas  It  la  the  duty 
of  the  government  to  support,  to  subsidize, 
to  give  privilege  to  special  groups.  .  .  .  What 
we  see  m  the  reality  of  poliUcal  life  prac- 
tically without  any  exception  is  a  situation 
where  there  are  no  longer  real  political  par- 
ties in  the  old  classical  sense,  but  merely 
pressure  groups.  Pressure  group  politics  ex- 
plains why  It  Is  almost  impossible  for  all 
governments  to  stop  inflation.  As  soon  as 
elected  officials  try  to  restrict  expenditures, 
to  limit  spending,  those  who  support  special 
items  In  the  budget  come  and  declare  that 
this  particular  project  cannot  be  undertaken 
or  that  that  one  (synthetic  fuels]  must  be 
don0. 

If  this  is  not  understood,  and  if  it  does 
not  become  quite  clear  to  the  American 
people  why  $25  billion  will  be  spent  on 
40-year-old  technology,  the  economic 
and  political  holocaust  will  be  hastened. 
As  other  areas  of  the  economy  deterio- 
rate— we  have  already  seen  it  in  the 
automobile,  railroad,  and  steel  indus- 
tries— and  the  same  approach  is  used,  a 
socialist,  nonmarket,  economy  of  the 
fascist  variety  will  soon  be  with  us. 

Quite  simply,  we  as  Congressmen  can- 
not know  what  is  best  and  we  cannot 
know  what  the  market  is  saying — it  is 
too  complex.  All  attempts  will  fail  and 
only  serve  to  distort  the  information  that 
true  entrepreneurs  rely  on  and  are 
struggling  with,  to  make  some  reason- 
able decisions.  The  big  difference  being 
it  is  their  risk,  not  the  taxpayers',  thus 
prompting  better  judgment.  Govern- 
ment action,  as  with  the  synthetic  fuels 
legislation,  is  counterproductive,  and 
the  benefits  claimed  from  such  projects 
will  be  so  costly  that  no  net  gain  can  be 
achieved — it  will  be  nothing  more  than 
a  corporate  CETA  program,  and  is 
doomed  to  fail  economically  and  become 
corrupt  poUtically. 

A  "no"  vote  on  this  massive  boon- 
doggle is  not  a  "no"  vote  on  synthetic 
fuels.  That  is  not  the  issue.  The  issues 
are  who  takes  the  risk,  who  pays,  who 
benefits,  when  and  which  fuels  do  we 
make,  do  we  heed  constitutional  re- 
straints, and  do  we  consider  the  immo- 
rality of  theft  and  forced  wealth  redis- 
tribution? To  argue  that  without  a 
synthetic  fuels  program  we  will  have 
insuflflcient  energy  is  fallacious.  The  evi- 
dence clearly  shows  we  are  more  likely 
to  have  insufiQcient  energy  supplies  with 
Government  interference  than  without. 

For  those  who  agree  that  we  need 
s>'nthetic  fuels  development,  a  "no"  vote 
is  a  must.  It  is  the  only  consumer  and 
environmental  protection  vote  available 
to  us. 

Casting  a  vote  for  the  market  puts  all 
the  responsibility  and  risk  on  the  poten- 
tial profitmaker.  No  fast  track  legisla- 
tion would  be  needed  to  circumvent 
environmental  protection  afforded  by 
private  property  rights. 

If  wrong  decisions  are  made  by  the  in- 
vestor about  when  and  which  fuel  to 
manufacture,  he  loses  and  the  taxpayer 
does  not.  And  the  information  gained  is 
of  great  value  to  the  next  private  plan- 
ner. When  the  Government  "planner" 
fails,  the  taxpayers  suffer,  the  market  Is 
drastically  distorted,  and  only  misinfor- 
mation Is  obtained.  Government  never 
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makes  proper  corrective  actions,  it  only 
pursues  with  a  vengeance  its  previous 
mistakes — to  prove  they  were  not  mis- 
takes— by  throwing  more  money — wealth 
extracted  from  productive  American 
citizens — down  the  ratholes  of  market 
manipulation. 

When  losses  are  hidden  or  distributed 
to  the  public — as  it  is  with  Government 
errors — the  significance  of  miscalcula- 
tion of  the  market  is  not  readily  ap- 
parent. Perhaps  oil  supplies  are  more 
plentiful  and  more  practical  than  are 
sjmthetic  fuels,  or  electric  cars,  powered 
by  nuclear  generated  electricity,  may  be 
more  advantageous:  Only  the  market 
knows,  not  you  or  I. 

As  a  matter  of  historical  fact,  we  know 
that  Government  intervention  has  pre- 
vented the  natural  development  of  clean 
and  safe  alternative  energy  sources. 

Politically  set  utility  rates  impose  no 
higher  cost  on  customers  in  distant 
areas,  where  delivery  costs  are  higher. 
That  is,  urban  customers,  including  the 
poor,  subsidize  suburban  and  exurban 
homeowners. 

If  people  in  remote  areas  paid  the 
market  cost  of  delivery,  alternative 
sources  such  as  wind,  solar,  and  others 
would  not  have  atrophied.  They  would 
have  been  economically  competitive 
many  years  ago. 

Political  intervention  also  undermined 
alternative  energy  through  the  Rural 
Electrification  Administration.  In  their 
essay,  "Property  Rights  and  Natural  Re- 
source Management,"  published  in  Liter- 
ature of  Liberty,  Richard  Stroup  and 
John  Baden  of  Montana  State  University 
note: 

Perhaps  the  most  Important  factor  foster- 
ing the  decline  of  our  indigenous  alternative 
energy  indiistry  was  an  unintended  conse- 
quence of  a  desire  to  "do  good."  The  Rural 
Electrification  Adnilnlatratlon  (REA)  was 
established  during  the  19308  to  subsidize 
power  delivery  to  people  in  rural  areas.  The 
federal  government  guaranteed  two  percent 
loans  and  eliminated  income  taxes  to  rural 
power  co-ops.  Thus,  the  general  citizen  picks 
up  a  portion  of  the  cost  of  delivering  expen- 
sive power  and  hence  reduces  the  market  In- 
centive to  develop  alternative  systems. 

Although  REA  legislation  was  enacted  In 
the  1930s,  the  demise  of  the  windmills  and 
wind  generators  was  postponed  for  another 
two  decades,  the  time  required  for  electric 
wires  to  be  strung  throughout  the  Central 
and  Western  states.  Marcellus  Jacobs,  founder 
of  the  once  successful  "Jacobs  Wind  Electric 
Company,"  stated  that  without  question,  the 
spread  of  REA  subsidized  power  facilities 
signaled  the  end  of  his  business.  The  solar 
water  heating  industry,  resurglng  after 
World  War  II,  was  also  stunted  by  cheap 
electric  rates.  Uke  wind  power  and  solar 
water  heaters,  the  ultimate  demise  of 
eighteenth  and  nineteenth-century  tidal 
power  can  also  be  attributed  to  the  subsid- 
ized introduction  of  cheap  electricity. 

Having  once  halted  the  natural  de- 
velopment of  these  alternative  energy 
sources,  we  now  want  to  subsidize  them 
when  technologically  their  day  may  have 
passed.  Even  worse,  we  are  on  the  verge 
or  subsidizing  dirty  svnthetic  fuels. 

The  question  is  whether  or  not  private 
citizens,  entrepreneurs,  and  consumers 
solar    and    Conservation    Development 
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and  where  synthetic  fuels  and  alternative 
energy  sources  should  be  developed,  or 
whether  the  decisions  should  be  made  by 
Government  ofHcials  at  the  taxpayers' 
risk.  This  question  has  moral  as  well  as 
economic  and  constitutional  dimensions. 
The  economic  fallacy  of  Government 
control,  if  not  obvious  today  to  the 
majority,  will  be  obvious  to  economic 
historians  of  a  later  generation.  Un- 
fortunately, it  will  then  be  too  late  to 
help  warm,  light,  cool,  or  transport 
Americans  as  they  would  like. 

The  tragedy  about  discussing  the  con- 
stitutional argument  against  such  a  pro- 
gram is  that  the  mere  suggestion  of  such 
a  point  is  ridiculed.  Here  in  Congress  the 
Constitution  is  whatever  one  wants  it 
to  be,  and,  imfortunately,  there  is  min- 
imal understanding  of  its  true  meaning. 
It  bewilders  many  If  the  issue  of  con- 
stitutional restraint  is  raised  on  a  specific 
piece  of  legislation,  since  we  have  drifted 
so  far  from  the  original  intent  of  its 
limitation  of  power  in  our  everyday  leg- 
islative activities. 

It  is  an  argument  foreign  to  most  and, 
sadly,  of  no  consequence.  The  Constitu- 
tion is  simply  not  used  as  a  guide  in  our 
legislative  process.  It  Is  only  used  in  a 
circuitous  manner  to  support  efforts  to 
concentrate  power  or  justify  some,  oc- 
casionally correct,  minor  point.  There  is 
little  hope  for  building  limited-govern- 
ment, private-property,  free-market 
principles,  if  this  attitude  toward  the 
Constitution  does  not  change  in  the  next 
election  or  two. 

The  moral  argument  could  be  the  most 
convincing,  since  the  Congress  is  made 
up  mostly  of  fairminded  persons  truly 
concerned  about  the  welfare  of  their 
constituents  and  the  nation. 

When  it  is  realized  that  this  is  corpo- 
rate welfare  at  the  expense  of  the  poor 
and  that  new  energy  will  not  likely  re- 
sult, rejection  of  this  approach  will  be 
easy,  since  it  is  morally  wrong  as  well. 

Is  it  fair  for  the  poor  to  assume  the 
risks  and  the  rich  to  heap  the  rewards? 

Is  it  fair  to  encourage  coal  burning  at 
taxpayers'  expense  and  hinder  the  de- 
velopers of  possibly  cleaner  and  safer  al- 
ternatives such  as  nuclear  and  solar? 

Is  it  fair  to  make  gasoline  at  a  higher 
cost — when  cheaper  sources  are  avail- 
able— just  because  you  think  it  might  be 
necessary  later? 

Is  it  fair  or  morally  consistent  to  have 
people  sent  to  jaU  for  distilling  their 
own  alcohol— now  that  the  taxpaver  is 
being  asked  to  subsidize  such  distilla- 
tion? 

Is  it  fair  to  tax  the  middle  class  and 
the  producers  to  subsidize  the  whims  of 
the  corporate  statists? 

Is  it  fair  to  distort  and  hinder  the 
market  and  pretend  we  know  it  when 
we  do  not — delaying  a  real  solution  to 
our  problem? 

Is  it  fair  to  override  local  and  State 
laws,  set  up  to  protect  the  right  to  own 
and  control  private  property,  by  fast- 
track  legislation? 

Is  it  fair  to  eliminate  the  rights  of  the 
consumer,  afforded  him  through  the 
market  economy  and  free  choice,  and 


burden  him  with  high  costs,  dirty  fuels. 
poor  service,  shortages,  and  harassment? 
Is  it  fair  to  give  the  Government 
bureaucrats  the  power  to  tax,  spend,  reg- 
ulate, redistribute  wealth  by  force,  dis- 
tort, and  manipulate  a  whole  industry 
if  you,  as  a  private  citizen,  cannot  do  the 
same? 

Is  it  fair  to  burden  milUons  who  will 
suffer  the  consequences  of  Government's 
blunders,  and  make  them  the  helpless 
victims  of  your  arrogance? 

Is  it  fair  to  say  there  are  real  energy 
shortages  when  Government  regulations 
and  Government-caused  inflation  are  at 
fault,  concocting  an  atmosphere  of  un- 
necessary fear,  that  prompts  passage  of 
such  legislation? 

Is  it  fair  to  pass  laws  curtailing  pri- 
vate monopolies,  and  then  make  Gov- 
ernment the  biggest  monopolist,  passing 
on  benefits  to  a  few  special  interest 
groups? 

Is  it  fair  to  control  people,  and  dimin- 
ish individual  liberty,  for  the  sake  of 
collective  demands? 
Is  it  fair?  Obviously  not. 
The  synthetic  fuel  bill  is  unaxistitu- 
tional  and  economically  unsound.  But 
above  all  else,  it  is  not  fair.  It  is  not 
morally  acceptable.  It  is  special  interest 
legislation  at  its  worst.  It  should  be  re- 
jected outright. 

All  evidence  available,  past  and  pres- 
ent, shows  us  that  interventionism  and 
socialism  always  fail  and  cannot  solve 
the  problems  of  providing  for  the  needs 
of  the  people,  whether  its  energy  or  food. 
The  only  thing  command  economics  can 
offer  is  temporary  relief  for  a  few,  not  by 
production,  since  Government  produces 
nothing  but  paperwork,  but  by  theft  and 
forced  redistribution,  causing  eventual 
economic  pain  and  suffering  for  everyone 
at  the  expense  of  our  freedoms. 

All  evidence  available  to  us  shows,  to 
the  contrary,  that  freedom  and  the  mar- 
ket does  work,  and  work  exceptionally 
well.  The  good  news  is  that  freedom  can 
provide  for  our  needs;  Government  in- 
tervention and  control  always  fail.  I  vote 
for  freedom  and  fairness  and  against  the 
synthetic  fuels  bill. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  3  m-nutes  to  the  distin- 
guished chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Reuss)  . 
Mr.  REUSS.  Mr.  Speaker.  I  commend 
the  work  of  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Moorhiad)  .  and 
the  gentleman  from  Connecticut  (Mr. 
McKnwEY)  for  their  leadership  in 
bringing  this  conference  report  to  the 
floor.  As  a  member  of  the  committee  on 
conference,  I  heartily  endorse  it. 

In  a  nutshell,  what  we  are  contending 
with  here  is  the  action  of  the  OPEC 
countries  in  charging  all  that  the  traffic 
will  bear  and  then  some  for  their 
precious  oil.  The  leaders  of  the  free 
world  at  Venice,  within  the  last  few  days, 
have  pronounced  it  is  the  policy  of  every 
one  of  our  countries  to  do  what  we  can 
to  reduce  our  dependence  on  OPEC. 

We  have  done  some  things.  We  have 
tried  conservation.  But  until  we  can  get 
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our  act  together  and  work  out  a  method 
of  reducing  waste  of  gasoline  in  this 
country  in  a  manner  that  will  be  fair 
to  the  worker  who  has  to  get  to  and  from 
work  in  a  gasoline-powered  automobile, 
we  will  not  really  have  done  what  we 
need  to  do  there. 

We  have  freed  up  and  decontrolled  oil. 
But  the  drillers  for  oil  are  disappointing. 
They  are  not  bringing  in  any  vast  new 
reserves. 

So  I  think  we  are  embarked  upon  a 
sensible  initiative  here  in  saying  that  the 
Government  must  play  a  role  in  encour- 
aging those  who  would  make  synthetic 
oil  and  gasoline  from  shale  oil,  and  coal, 
and  biomass,  to  supplement  that  with  a 
shot  in  the  arm  for  solar  and  wind  and 
other  forms  of  alternative  energy. 

When  the  bill  is  passed  and  the  mech- 
anism is  set  up  to  create  a  national  mar- 
ket for  synthetic  fuel,  the  Government 
will  have  to  do  a  job  of  surveillance 
tetter  than  it  has  done  in  the  past.  Too 
often  in  steel  we  have  been  backing  with 
the  public  funds  obsolete  technology.  Too 
often,  as  in  the  case  of  Chrysler,  we  may 
be  subsidizing  an  operation  that  does 
not  really  have  a  reasonable  assurance  of 
repayment. 

So  in  the  case  of  synthetic  fuels,  we 
are  putting  at  hazard  billions  of  the  tax- 
payers' dollars.  Let  there  be  an  unusual 
obligation  upon  the  executive  branch 
and  upon  ourselves  to  see  that  we  back 
winners,  not  losers. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Colorado  (Mr.  Kramer). 

J^.  KRAMER.  Mr.  Speaker,  there  is 
no  question  that  we  have  a  very  serious 
energy  crisis  in  our  country,  not  oiily  in 
terms  of  our  economy  but  in  terms  of 
potential  confrontation  with  the  Soviet 
Union. 

Several  of  us  were  privileged  to  have 
had  lunch  yesterday  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  Gen.  David 
Jones.  He  clearly  pointed  out  that  if  we 
are  going  to  have  a  confrontation  with 
the  Soviet  Union  some  time  down  the 
road,  it  was  probably  going  to  be  one 
over  oil,  and  that  the  Soviet  Union  in  the 
1980's,  for  the  first  time,  will  no  longer 
be  self-sufiBcient  in  energy.  He  said  that 
that  confrontation,  if  it  comes,  will 
likely  be  In  the  Middle  East  and  in  the 
Persian  Gulf  area. 

With  that  backdrop,  it  is  important 
that  the  United  States,  in  order  to  pro- 
tect both  its  economy  and  its  security, 
become  energy  independent  as  quickly  as 
possible. 

I  have  grave  reservations  about  the 
approach  that  has  been  taken  in  this 
legislation,  which  I  was  privileged  to  be 
a  conferee  oti  one  title  of.  I  feel  that  the 
legislation  as  a  philosophical  statement 
denies  the  validity  of  the  free  enter- 
prise system.  It  fails  to  allow  the  market- 
place to  make  the  decisions  about  which 
way  we  are  going  to  go  in  terms  of  de- 
veloping our  energy  and  it  substitutes 
for  those  market  decisions,  decisions  of 
Government  bureaucrats.  It  sets  up  two 
new  massive  Government  bureaucracies, 
the  Energy  Security  Corporation  and  the 
Solar    and    Conservation    Development 


Bank,  to  deal  with  our  energy  problem 
when  we  have  already  seen  how  miser- 
ably the  Department  of  Energy  and 
other  entities  we  have  established  have 
failed. 

We  once  again  go  down  the  further 
rood  of  more  governmental  solutions 
when  in  fact  the  Government  created  the 
problem  that  this  coiintry  faces  in  energy 
in  the  first  place.  Even  if  successful, 
what  this  approach  will  mean  is  that  we 
are  going  to,  in  effect,  be  able  to  produce 
synthetically  about  5  percent  of  what 
we  are  now  importing.  So  it  is  certainly 
no  total  solution.  Yet  it  is  the  only  game 
in  town. 
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Even  though  I  disagree  with  the 
methodology  that  has  been  established 
in  this  bill  and  think  that  we  could  do 
a  lot  better  for  less  cost  with  a  system  of 
tax  incentives  that  reward  the  success- 
ful, rather  than  a  system  of  grants  and 
loan  guarantees  that  benefit  not  only  the 
successful  but  the  unsuccessful,  because 
of  our  dire  need.  ».<!  some  have  put  it  on 
my  side  of  the  aisle,  'to  do  something," 
I  will  reluctantly  supoort  this  bill  be- 
cause I  think  that  to  do  something  is 
better  than  to  do  nothing. 

I  would  like  to  make  one  final  com- 
ment and  that  is  that  several  weeks  ago 
this  House  wisely  rejected  a  tax  increase 
of  10  cents  a  gallon  on  gasoline.  Make 
no  doubt  about  it,  however  obscure,  how- 
ever hidden  it  may  be  in  this  bill,  there 
is  a  tax  increase  on  gasoline  that  is  call- 
ed for  in  this  report.  So  we  ought  to  real- 
ize that  we  are  voting  for  a  tax  increase 
if  we  support  this  bill.  A  compUcated  en- 
titlement system  is  set  up  under  which 
the  US.  Government  is  allowed  to  buy 
at  a  preferred  cost  fuels  to  fill  our  stra- 
tegic petroleimi  reserves,  something  that 
I  agree  should  be  done  as  soon  as  pos- 
sible. But  in  order  to  do  that,  under  the 
way  this  bill  is  structured,  those  that 
could  otherwise  purchase  cheap  petro- 
leum are  now  forced  to  go  out  and  buy 
it  somewhere  else,  giving  that  cheap  pe- 
troleum to  the  Govenunent. 

The  ultimate  effect  is  an  increase  in 
the  cost  of  each  gallon  of  gasoline  that 
we  buy  in  this  country  of  about  four- 
tenths  of  1  cent.  Yes,  it  is  not  a  large 
amount  compared  to  the  10  cents  that 
we  were  unwilling  to  see  imposed  on  the 
American  consumer  just  several  weeks 
ago,  about  5  percent  of  that  amount,  but, 
nevertheless,  the  principle  is  still  the 
same.  We  are,  indeed,  imposing  a  new 
tax  on  the  American  consumer  through 
this  bill. 

I  agree  that  the  strategic  petroleum 
reserve  ought  to  be  filled,  but  it  ought 
not  to  be  filled  by  paying  for  it  with  a  tax 
increase. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  first  let 
me  state  that  we  are  all  saddened  by 
the  fact  that  the  gentleman  from  Penn- 
sylvania (Mr.  MooRHEAD)  will  be  leaving 


at  the  end  of  this  session.  He  perhaps 
has  done  as  much,  if  not  more — than 
any  other  Member  in  the  area  of  syn- 
thetic fuels,  which  is  absolutely  essen- 
tial if  we  are  going  to  ever  have  any 
independence  from  the  OPEC  countries. 

Mr.  Speaker,  as  a  cosponsor  of  the 
original  House  synthetic  fuels  legislation 
which  has  evolved  into  this  conference 
report,  and  as  one  of  the  Members  who 
has  been  fighting  for  a  synthetic  fuels 
program  ever  since  we  lost  the  one  we 
had  back  in  1953.  I  urge  an  overwhelm- 
ing vote  today. 

To  my  way  of  thinking,  we  are  send- 
ing two  signals  through  this  legislation. 
The  first  one  is  to  both  the  oil  exporting 
nations  and  the  other  ccmsuming  na- 
tions. We  are  saying  to  them,  to  OPEC, 
to  the  industrial  nations,  and  to  the 
developing  nations,  that  finally  we  are 
taking  the  first  real  step  toward  energy 
independence. 

We  are  saying  that  we  have  so  much 
coal,  and  so  much  shale,  that  we  have 
been  foolish  and  wasteful  not  to  have 
been  using,  but  that  time  is  over,  and 
we  are  moving  into  the  new  time — the 
time  of  energy  independence. 

This  is  the  first  signal. 

The  second  signal  is  to  our  own  people. 
We  are  saying  to  them  that  there  is  at 
least  one  way  out  of  the  nightmare  of 
constantly  escalating  imported  oil  prices. 
We  are  saying  that  we  do  not  have  to 
be  at  the  mercy  of  merciless  people— the 
oil  exporters  who  have  drained  and 
damaged  our  economy  to  the  point  of 
peril,  which  is  where  it  is  today. 

But  if  we  are  going  to  be  really  energy 
independent — if  we  are  going  to  really 
be  out  of  the  clutches  of  the  oil  export- 
ers—we have  to  go  much  further  than 
this  legislation.  We  have  to  go  into  com- 
mercial scale  synthetic  fuel  production 
in  the  same  kind  of  way  we  would  be 
operating  if  another  country  had  de- 
clared war  on  us.  I  think  war  is  a  useful 
comparison,  because  we  are  in  an  eco- 
nomic war,  and  we  are  losing  it. 

Anyone  who  has  looked  at  the  figures 
knows  that  the  fiscal  rope  is  very  frayed 
not  just  in  our  country,  but  worldwide, 
and  if  it  breaks  not  just  our  economy, 
but  the  world  economy,  will  collapse. 

So  the  people  who  will  be  involved  in 
implementing  this  legislation,  and  in 
bringing  about  the  beginning  of  a  syn- 
thetic fuels  industry,  have  a  tremendous 
charge  on  them,  a  tremendous  responsi- 
bility. If  they  are  dilatory  and  wasteful, 
if  they  pour  billions  down  the  rathole 
of  false  research  instead  of  into  the  con- 
struction of  an  industry,  we  will  be  in  an 
even  more  dangerous  situation  than  we 
are  today. 

But  if  they  move  ahead  with  the  great 
amount  of  technical  skills  and  knowl- 
edge that  is  already  available,  and  that 
has  been  used  and  is  being  used  in  other 
coimtries  to  produce  synthetic  fuel,  they 
will  get  the  credit  for  carrying  us  across 
the  threshold  toward  energy  independ- 
ence. 

Mr.  Speaker,  not  too  many  years  ago. 
we  lost  a  rule  on  a  synthetic  fuel  bill  on 
this  floor  by  l  vote.  Today,  we  are  going 
to  rebuild  the  hope  that  we  lost  then. 
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In  a  not  too  distant  tomorrow,  I  want 
to  be  standing  here  in  support  of  a  vast 
expansion  of  the  synthetic  fuel  pro- 
gram— the  legislation  that  will  finally 
move  us  out  of  the  clutches  of  the  oil 
extortionists,  and  into  the  realm  of  en- 
ergy independence. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  5  minutes  to  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  MOORHEAD  of  Pennsylvania. 
Reserving  the  right  to  object,  Mr.  Speak- 
er, at  this  time  I  intended  to  yield  a 
block  of  20  minutes  to  the  gentleman 
from  Washington  (Mr.  Foley)  for  the 
purpose  of  yielding,  debating,  reserving 
his  time,  and  yielding  back  his  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington  (Mr.  Foley)  ? 
There  was  no  objection. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding  to  me.  I  have  the 
same  concern.  We  are  all  in  agreement 
with  the  need  for  developing  synthetic 
fuels  in  this  country  as  fast  and  as  rap- 
idly as  we  can.  But  the  thing  that  con- 
cerns me  is  that  presently  imder  exist- 
ing law  in  the  Defense  Production  Act 
the  Department  of  Energy  is  processing 
applications  for  loan  guarantees.  I  am 
told  there  are  about  900  apphcations 
presently  under  process.  When  this  bill 
becomes  law,  what  will  the  administra- 
tion do  with  900  applications?  Are  we 
going  to  go  back  to  square  1,  do  they 
have  to  reapply,  will  we  have  a  long  term 
of  several  months  before  this  corpora- 
tion gets  estabUshed  and  the  board  gets 
appointed?  It  could  drag  on  for  a  year 
or  more  in  this  intervening  period.  In 
that  time  we  could  maybe  even  have  a 
new  President,  and  this  act  would  slow 
down  the  process.  In  that  time  no  ap- 
plication would  be  acted  upon,  nor  any 
progress  toward  producing  badly  needed 
fuel. 

Mr.  PERKINS.  I  would  say  it  would 
slow  down,  but  the  impediments  we 
have  in  the  act,  I  think,  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  will 
agree,  could  drag  along  for  some  peri- 
od of  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  the  900-odd  applications  to  the  De- 
partment of  Energy  on  the  loan  guaran- 
tees are  not  for  production.  They  are 
either  feasibility  contracts  or  coopera- 
tive agreements.  Having  worked  on  a 
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feasibility  study,  that  Corporation  is  in 
a  better  position  to  know  how  to  bid  for 
either  a  price  guarantee,  a  loan  guaran- 
tee, or  a  loan.  But  they  would  proceed 
either  imder  the  Defense  Production  Act 
or  under  the  Corporation.  However,  they 
will  have  made  a  step  forward  through 
their  feasibility  study. 

ni220 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  from  Kentucky  yield 
for  a  brief  question? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Is  the  gentle- 
man saying  there  are  no  applications  to- 
day for  loan  guarantees  In  the  Depart- 
ment of  Energy,  those  applications  are 
all  just  for  feasibility  studies  and 
really  we  have  not  even  started  to  crank 
up  to  help  industry  to  start  producing 
synthetic  fuels  and  other  alternative 
sources  of  energy? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield,  it  is 
my  understanding  the  only  contracts  are 
cooperative  agreements  and  feasibihties 
studies. 

Mr.  MYERS.  Then,  Mr.  Speaker,  we 
are  worse  off  than  I  thought  we  were. 
I  thank  the  gentleman  for  yielding. 

Mr.  PERKINS.  Mr.  Speaker,  let  me  say 
I  would  like  to  see  the  loan  guarantees 
and  every  incentive  we  could  possibly 
provide  to  get  this  program  off  the 
ground.  I  think  we  are  going  to  have  to 
make  some  modifications  and  come  back 
with  a  much  larger  program.  I  do  not 
think  it  will  be  very  long  before  we  see 
that  day  come  about. 

Mr.  Speaker,  I  personally  feel  we  must 
come  forth  with  a  much  broader  bill, 
more  incentives,  loan  guarantees  and  on 
a  national  emergency  basis  just  hke  we 
would  be  working  if  we  were  in  actual 
war,  if  we  are  ever  going  to  free  our- 
selves from  these  OPE3C  nations. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  ranking  member  of  the 
Committee  on  Science  and  Technology 
<Mr.  Wydler). 

Mr.  WYDLER.  I  have  very  mixed  emo- 
tions about  the  CMiference  report.  If  we 
had  title  I  alone.  I  could  support  it 
wholeheartedly.  I  wotild  tJilnk  it  would 
be  a  worthwhile  venture  for  the  Govern- 
ment to  embark  on  and  at  least  go 
through  the  first  stage  and  see  if  it  really 
was  productive  for  country.  Then  if  it 
was.  to  continue  on  with  the  program 
and  get  the  benefits  from  it. 

TH«    CORPORATION    AND    DPA 

Mr.  Speaker,  this  bill  is  at  least  as  im- 
portant for  its  symbolism  as  Its  sub- 
stance. The  world  has  been  waiting  for 
us  to  do  something  about  energy  suoply 
smce  1973.  The  Federal  commitment  in 
title  I  of  this  bill  which  sets  up  the  Syn- 
thetic Fuels  Corporation  is  the  meaning- 
ful gesture  that  our  allies  have  been 
waiting  for.  The  dollars  are  only  the  "tip 
of  the  iceberg."  since  we  know  this  coun- 
try's public  and  private  investment  wiH 
have  to  be  at  least  10  times  as  much  to 
make  a  major  contribution  to  domestic 
energy  production.  Title  I  must  certainly 
have  a  chance  to  make  a  difference  In 


energy  supply;  a  potential  wtAth  nevcr 
erJsted  in  the  1978  National  Energy  Act 

THK    I,ONC    CONCBESSIONAI.    J017KNKT 

From  my  vantage  point  atx  the  Science 
and  Technology  Committee,  we  have 
come  a  long  way  down  the  road  with  syn- 
thetic fuels.  It  has  been  a  tortuous  path 
and  we  have  traveled  it  very  slowly  since 
the  first  congressional  initiative  in  1975. 
The  rule  on  the  first  synf  uels  bill  was  de- 
feated in  this  Chamber  that  year  by  a 
curious  alliance  of  those  who  felt  tbe 
marketplace  would  be  perturbed  by  Fed- 
eral moneys  with  others  who  could  not 
countenance  the  fact  that  the  large  en- 
ergy companies  might  prc^t  from  a  Fed- 
eral synfuels  program.  Both  our  com- 
mittee and  the  Congress  have  learned  a 
lot  about  demonstrating  and  commer- 
cializing technologies  since  then.  Our 
committee  was  successful  in  having  gen- 
eric loan  guarantee  provisions  adopted 
in  Public  Law  95-238,  the  fiscal  year  1978 
DOE  authorization  bill.  These  authorities 
have  not  been  exercised  in  a  substantive 
way  by  the  DOE  as  of  yet.  Meanwhile, 
we  have  watched  the  frustratingly  slow 
progress  of  the  coal  conversion  demo 
plants — some  of  which  were  authorized 
over  5  years  ago  by  the  Congress.  Slow 
progress  has  been  due  in  a  large  measure 
to  lack  of  industry  confidence  in  the 
technologies  and  absence  of  strong  proj- 
ect management  In  DOE. 

This  painful  history  sets  the  stage  for 
what  happened  on  the  floor  of  the  House 
1  year  ago.  The  frustration  with  develop- 
ment of  a  synthetic  fuels  industry  had 
peaked  by  then  and  most  Members  de- 
cided that  they  actually  wsmted  to  see 
something  built.  They  wanted  to  see 
someone  get  all  the  permits  and  licenses 
and  go  out  and  construct  some  plants. 
Sure,  the  operating  shakedowns  may 
take  months  and  some  experience  will 
be  painful,  but  the  House  decided,  "Let 
us  build  them  and  get  some  gaseous  and 
liquid  product."  Let  us  face  it.  We  have 
all  got  to  take  some  risks.  We  have  got  to 
bet  on  the  fact  that  this  Corporaticm,  the 
Industry  and  the  DOE  can  work  together 
to  reach  the  goals  we  set;  and  the  Cor- 
poration must  be  much  more  than  simply 
a  Federal  bank  to  do  It. 

I  hope  that  this  legislation  is  a  signal 
that  the  Congress  intends  to  move  iHtMUl- 
ly  across  the  energy  supply  front.  The 
companion  EMB  bill  should  at  least  expe- 
dite the  judicial  review  process  tar  vital 
energy  projects. 

I  think  it  will  take  a  change  in  national 
attitude  to  turn  the  country  around  In 
energy  supply.  We  cannot  continue  to 
embrace  regulation  for  regulation's  sake 
nor  simply  advocate  that  all  energy  fa- 
cilities be  built  In  somesone  else's  back- 
yard. 

The  Congress  does  not  have  the  politi- 
cal will  to  fast  track  nuclear  projects,  al- 
though nuclear  plant  deployment  Is 
much  more  environmentally  attractive 
than  coal  conversion.  I  strongly  urge  the 
President  to  exercise  his  authorities 
judiciously  and  appoint  the  very  best 
people  to  the  Corporation's  Board.  The 
Synfuels  Corporation  must  have  good 
taste  and  gopd  judgment.  I  feel  that  the 
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House  conferees  have  improved  the  SFC 
conc^t  bnmeasurably. 

WAKTB      AMD      AIX 

We  must  embrace  the  supply  legisla- 
tion which  we  have  before  us,  warts  and 
aU.  So,  I  am  voting  for  this  bill  fully 
aware  of  all  of  its  faults  and  imperfec- 
tions. I  strongly  urged  that  the  conferees 
move  title  I  of  the  bill  separately  and 
still  believe  that  made  good  sense.  I  can- 
not blame  the  other  body  completely  for 
its  weaker,  extraneous  provisions,  but  I 
can  assure  my  colleagues  that  the  Sen- 
ate did  more  than  their  share.  Their  in- 
sistence on  retaining  superfluous  titles 
in  the  bill  turned  the  conference  into  a 
more  protracted  negotiation. 

THC    SENATK'S    IMSECUIUTT    CORPORATION 

I  do  not  share  the  Senate's  preoccupa- 
tion with  the  Energy  Security  Corpora- 
tion as  the  sole  instrument  for  synthetic 
fuels  commercialization.  I  beUeve  that 
appropriated  money  available  to  the 
President  under  the  Federal  Noti-Nu- 
clear  Act  or  Defense  Production  Act 
authorities  should  be  used  for  the  pur- 
poses of  the  act  in  a  timely  fashion.  In 
fact.  I  am  concerned  that  if  the  SPC  be- 
haves as  much  like  a  financial  institu- 
ticHi  as  certain  conferees  intended,  it 
most  certainly  will  not  be  able  to  do  its 
Job.  For  example,  I  do  not  beUeve  that  in- 
terposing the  Corporation  between  the 
Department  of  Defense  and  producers  of 
narrow  specification  jet  fuel  is  at  all  ap- 
propriate. Yet.  contracts  under  the  De- 
fense Production  Act  authorities  must  be 
drawn  as  broadly  as  possible  to  insure 
that  the  DOD  can  specify  their  own  re- 
quirements. 

GASOHOL RIPOFT    OR    REAI.   PROMISE? 

My  major  misgivings  about  the  bill 
center  on  title  n,  part  A,  biomass  energy 
development.  The  authorization  levels 
provided  for  alcohol  fuels  projects  range 
from  $1  billion  up  to  $1.2  billion  for  just 
2  years.  I  must  point  out  to  my  colleagues 
that  this  fimding  is  completely  out  of 
proportion  to  the  real  promise  of  gasohol 
in  our  energy  supply  picture.  In  fact,  the 
most  promising  biomass  conversion  proc- 
esses are  not  ready  to  be  demonstrated 
in  full-scale  projects.  The  emission 
effects  of  alcohol  additives  are  not  yet 
well  understood.  A  recent  TVA  study  of 
himdreds  of  vehicles  actually  showed  a  3- 
percent  reductiwi  of  miles  per  gallon  with 
extended  gasohol  use.  Further,  methanol 
will  ultimately  be  used  instead  of  ethanol 
and  there  has  been  little  groundwork 
done  on  the  unique  problems  it  presents. 

I  trust  my  colleagues  on  the  Appropri- 
ations Committee  will  keep  the  funding 
for  this  overly  zealous  program  down  to 
responsible  levels.  I  hope  they  will  not 
forget  the  tax  incentives  which  already 
exist  for  gasohol  production  and  use.  If 
they  do  not  fund  these  programs  only  in 
proportion  to  their  real  promise,  critical 
energy  supply  programs  may  be  crippled 
or  terminated  because  there  is  not  an 
unlimited  amount  of  appropriations  for 
.the  energy  budget  function.  If  these  proj- 
ects are  intended  for  primarily  agricul- 
tural applications  and  that  constituency 
provides   their   main   support,   then   it 


would  appear  logical  to  fund  them  under 
agricultural  budget  authorities. 

WASTE-TO-EN^U]T 

The  municipal  waste-to-energy  pro- 
visions of  this  bill  are  far  from  ideal,  but 
they  will  provide  the  encouragement  to 
improve  reliability  of  existing  plants  and 
demonstrate  advanced  technologies. 
Modest  appropriations  could  be  used 
very  effectively  if  DOE  responds  to  the 
congressional  intent  to  see  that  these 
programs  are  managed  in  a  cranprehen- 
sive  fashion.  I  would,  however,  have  pre- 
ferred to  retain  more  of  the  House  pro- 
visions for  part  B  of  title  n. 

TASGET-SETTING 

Title  m  provides  for  the  setting  of 
energy  targets  by  the  Congress.  I  do 
think  this  approach  is  well-intended 
and  deserves  a  trial,  but  I  am  afraid  it 
will  prove  inconclusive  and  wasteful. 
The  net  sum  of  the  authorizaticm  and 
appropriations  processes  is  still  the 
most  meaningful  indication  of  congres- 
sional target-setting. 

OVERLAPPING    INCENTIVES 

I  have  reservations  about  title  V  on 
Solar  energy  and  energy  conservation, 
although  I  appreciate  that  some  of  my 
House  colleagues  worked  long  and  hard 
on  it.  The  provisions  are  so  complex 
that  I  offer  them  for  reading  by  my 
colleagues  as  dramatic  proof  of  the  at- 
tractive simplicity  of  tax  credit  incen- 
tives. This  title  is  authorized  at  $250  mil- 
lion over  the  level  which  the  President 
requested  in  March.  It  is  a  tribute  to 
congressional  schizophrenia  that  the 
conferees  should  insist  on  overfunding 
a  burdensome  administrative  program 
in  a  tight  budget  climate.  The  imfortu- 
nate  assumption  has  been  made  that  a 
complex  formula  of  subsidies  is  required 
to  commercialize  solar  and  conservation 
schemes  in  spite  of  the  windfall  profits 
incentives  and  massive  technology  de- 
velopment funding.  Geothermal  and  re- 
newable provisions  in  the  bill  have  the 
same  generic  flaw  of  overlap  and  re- 
dundancy. 

GOAL'S  rUTTTU 

"Riere  are  two  studies  called  for  in  title 
vn  which  are  modestly  funded  but  are 
critically  important  to  the  directions  of 
our  energy  supply  future.  Since  the  days 
of  discussion  on  the  fuel  use  element  of 
the  National  Energy  Act  (NEA) ,  many  of 
us  have  warned  the  country  on  the  dan- 
gers of  relying  exclusively  on  coal  for 
future  electrical  needs.  A  comprehensive 
research  program  in  acid  rain  sources 
and  effects  will  provide  important  data 
to  decisionmakers  on  the  intermediate- 
term  future  of  the  coal  option.  My  home 
State  of  New  York  has  already  seen  the 
impact  of  acid  rain  and  so  has  Scandi- 
navia. In  the  long  term,  50  years  from 
now,  the  levels  of  carbon  dioxide  in  the 
atmosphere  may  mean  the  end  of  coal 
burning  for  electricity  on  a  global  scale. 
This  bill  calls  for  a  status  report  on  the 
CO,  problem  so  we  can  decide  what 
should  be  the  emphasis  of  a  comprehen- 
sive worldwide  assessment. 

SPmO    AND    TBX    SAT7DIS 

Title  Vm.  the  strategic  petroleum  re- 


serve provisions,  is  intended  to  bolster 
national  security.  It  is,  however,  inter- 
esting to  me  that  the  conferees  decided 
on  language  that  is  as  curious  for  what 
it  does  not  say  as  what  it  does  say.  I  vis- 
ited Saudi  Arabia  in  January  and  had 
pubUc  and  private  meetings  with  Sheikh 
Yamani  and  members  of  the  royal  fam- 
ily. My  conclusion  was  that  we  have  a 
very  special  relationship  witli  the  Saudi. 
Also,  It  is  well  known  that  they  are  ex- 
tremely sensitive  to  the  prospects  of  oiu 
storing  their  oil  directly  in  the  reserve. 
I  think  we  should  move  ahead  on  SPRO, 
but  I  am  puzzled  that  the  conferees 
could  not  bring  themselves  to  acknowl- 
edge the  unique  United  States/ Saudi 
relationship  expUcitly  in  statute.  My 
suggestion  was  that  foreign  oil  purchases 
be  confined  to  those  from  Western  Hem- 
isphere countries  to  allow  the  flexibility 
of  purchasing  from  Venezuela  and  Mex- 
ico. In  this  manner,  we  could  minimize 
the  possibility  of  retahatory  actions  by 
the  Saudi,  such  as  reducing  output, 
while  inviting  interested  countries  to  sell 
us  oil,  particularly  in  the  event  of  some 
surplus  in  the  world  market  supply. 

CONCLUDING    REMARKS 

Mr.  Speaker,  we  have  provided  some 
tools  for  energy  supply  in  title  I.  The 
tools  are  not  quite  custom  made  but  they 
must  serve  us  well  for  at  least  the  next 
decade.  I,  for  one,  hope  that  this  first 
$20  billion  infusion  will  be  sufficient  to 
catalyze  an  industry  to  production.  The 
need  for  a  massive  phase  n  investment 
will  be  a  signal  to  the  West  that  phase  I 
was  not  a  roaring  success.  Let  us  go  on 
with  the  work  of  enhancing  national  se- 
curity today — let  us  really  build  some- 
thmg  this  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wash- 
ington (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  In 
support  of  S.  932.  the  Energy  Security 
Act.  Passage  of  this  legislation  will  be 
an  important  step  in  our  Nation's  effort 
to  achieve  energy  self-sufficiency. 

Although  all  the  provisions  in  this  bill 
are  important,  I  will  concentrate  my  re- 
marks on  title  n,  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980.  June  26, 
1980,  marks  the  1-year  anniversary  of 
House  passage  of  HH.  3930,  the  Defense 
Production  Act  Amendments,  which  was 
the  companion  measiu-e  to  S.  932  in  con- 
ference. One  day  after  House  passage 
of  the  DPA  amendments,  the  Committee 
on  Agriculture  agreed  to  discharge  the 
Subcommittee  on  Livestock  and  Grains 
from  further  consideration  of  H.R.  3905, 
the  National  Alcohol  Fuel  and  Farm 
Commodity  Production  Act,  and  proceed 
to  markup  by  the  full  committee.  While 
HJl.  3930  would  have  increased  the  pro- 
duction of  all  forms  of  synthetic  fuels 
by  giving  broad  authorities  to  the  Pres- 
ident, H.R.  3905  was  focused  more  nar- 
rowly on  the  production  of  alcohol  for 
fuel  and  industrial  purposes  from  agri- 
cultural commodities. 

Following  6  days  of  markup,  H  Jl.  3905 
was  reported  by  the  committee  by  a  vote 
of  36  to  1.  Although  that  measure  was 
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never  brought  to  the  floor,  it  was  used 
as  the  template  for  the  House  position 
on  titles  n  and  m  of  S.  932. 1  am  pleased 
that  the  conference  report  on  S.  932 
incorporates  the  best  provisions  of  both 
H.R.  3905  and  S.  932  and  I  urge  all 
Members  to  support  it. 

Title  n,  the  Biomass  Energy  Act  of 
1980.  is  designed  to  increase  national  pro- 
duction of  biomass  energy  resources.  Bio- 
mass resources  are,  for  the  most  part, 
different  from  other  energy  resources  m 
that  they  have  numerous  uses  other  than 
energy.  The  basic  purpose  of  the  title  is 
to  increase  production  and  use  of  biomass 
energy  in  a  way  which  recognizes  the 
multiple  uses  for  biomass  resources  and 
In  a  manner  which  does  not  impair  the 
Nation's  ability  to  produce  food  and  fiber 
on  a  sustainable  basis  for  domestic  and 
export  markets. 

To  insure  that  api»-opriate  considera- 
tion is  given  to  both  the  food  and  fiber 
uses  and  the  energy  uses  of  agricultural 
and  forestry  feedstocks  the  Biomass  En- 
ergy and  Alcohol  Fuels  Act  of  1980  pro- 
vides for  a  program  to  be  administered 
by  the  Department  of  Agriculture  and 
Department  of  Energy.  The  bill  contains 
specific  terms,  conditions,  and  restric- 
tions which  will  enable  USDA  and  DOE 
to  achieve  those  pur]30ses. 

Following  are  the  major  provisions  of 
the  act: 

The  act  establishes  a  4-year  biomass 
energy  financial  assistance  program  with 
funding  for  fiscal  year  1981-82  at  $1.45 
billion  to  carry  out  the  financial  assist- 
ance programs.  These  funds  are  available 
for  insured  loans,  guaranteed  loans,  pur- 
chase agreements,  and  price  guarantees 
and  administrative  expenses  associated 
with  providing  the  financial  assistance. 
The  first  2  years  of  funding  are  author- 
ized to  be  provided  by  a  transfer  from  the 
$20  billion  energy  security  reserve  estab- 
lished in  the  Treasury  for  fiscal  year 
1980.  The  act  will  have  no  impact  on  the 
fiscal  year  1981  or  1982  budget  in  terms 
of  budget  authority.  The  budget  impact 
in  terms  of  outlays  will  be  minor  since 
the  types  of  financial  assistance  provided 
for  do  not  involve  any  actual  Federal  U- 
ability  imless  a  project  runs  into  diffi- 
culty and  defaults  or  if  its  eventual  fuel 
production  is  sold  at  a  price  lower  than 
the  price  provided  for  in  a  price  guaran- 
tee or  purchase  commitment.  It  is  an- 
ticipated that  the  only  budgetary  impact 
of  the  financial  assistance  portion  of  the 
act  for  the  next  2  fiscal  years  will  be  for 
administrative  expenses. 

Of  the  $1.45  billion  for  activities  of  the 
Department's  $1.2  billion  is  for  activities 
under  part  A  relating  to  projects  using 
agricultural,  forestry,  and  similar  feed- 
stocks and  $250  million  is  provided  for 
activities  under  part  B  for  municipal 
waste  activities  under  a  newly  created 
Office  of  Energy  from  Municipal  Waste  in 
the  Department  of  Energy.  The  $1.2  bil- 
lion for  biomass  energy  activities  under 
part  A  is  divided  evenly  between  USDA 
and  IX)E.  Of  the  $600  miUion  provided 
the  Secretary  of  Energy,  not  less  than 
$500  million  must  be  for  the  Office  of 
Alcohol  Fuels  with  the  remainder  admin- 
istered as  the  Secretary  of  Energy  deems 
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appropriate  to  carry  out  the  purposes  of 
this  act. 

USDA  is  provided  exclusive  jurisdic- 
tion over  projects  producing  15  million 
gallons  or  less  of  alcohol — or  Btu  equiva- 
lent of  other  fuels.  DOE  is  provided  juris- 
diction over  projects  producing  more 
than  15  miUion  gallons. 

Both  USDA  and  DOE  share  jurisdic- 
tion over  projects  producing  more  than 
15  million  gallons  which  involve  forestry 
feedstocks  or  which  are  operated  by 
farmer  cooperatives. 

To  insure  that  the  activities  of  USDA 
and  DOE  are  coordinated,  the  agencies 
are  required  to  consult  with  each  other 
during  the  appUcation  processing  stage 
to  avoid  confilcts  between  proposed  proj- 
ects and  national  agricultural  and  en- 
ergy policy  issues.  This  consultation  is 
not  necessary  for  projects  which  would 
normally  be  approved  at  the  local  level 
or  which  replicate  proven  technologies. 
USDA  and  DOE  are  required  to  work  out 
categories  of  such  projects  which  will  be 
exempted  from  the  consultation  require- 
ment. 

In  addition  to  providing  financial  as- 
sistance for  biomass  energy  projects,  the 
act  recognizes  the  critical  need  for  addi- 
tional research  and  extension  activities 
in  the  areas  of  biomass  energy  produc- 
tion and  use  and  rural  energy  conserva- 
tion. Subtitle  C  of  the  Biomass  Energy 
and  Alcohol  Fuels  Act  provides  for  in- 
creased research,  demonstration  and  ex- 
tension activities  by  amending  certain 
agricultural  statutes  to  clarify  the  au- 
thorities of  USDA  in  this  area  and  by 
authorizing  additional  funds  for  such 
activities. 

USDA  is  provided  an  authorization  of 
$12  million  for  each  of  fiscal  years  1981- 
84  for  research  on  the  production  and 
marketing  of  alcohol  and  other  forms  of 
biomass  energy  as  substitutes  for  petro- 
leum or  natural  gas.  Grants  imder  this 
provision  can  be  made  to  colleges  and 
universities  as  well  as  Government  cor- 
poraUons  such  as  TVA.  A  substantial 
portion  of  the  research  under  this  pro- 
vision will  be  to  identify  and  develop  the 
alcohol  production  capabilities  of  diverse 
agricultural  commodities  and  wood 
wastes  and  residues.  An  additional  por- 
tion will  be  for  developing  technologies 
for  increasing  the  energy  efficiency  and 
commercial  and  economic  feasibility  of 
alcohol  production  technologies  includ- 
ing cellulose  conversion  and  cell  mem- 
brane technologies. 

Subtitle  C  of  the  act  requires  the  Sec- 
retary of  Agriculture  to  establish  up  to 
10  model  demonstration  biomass  energy 
facilities  to  demonstrate  the  most  ad- 
vanced technologies  available  for  pro- 
ducing biomass  energy  and  authorizes  $5 
million  for  each  of  fiscal  years  1981-84 
for  this  effort.  In  addition  the  act  au- 
thorizes appropriations  of  $10  million  for 
each  of  fiscal  years  1981-84  for  energy 
extension  activities  of  the  Cooperative 
Extension  Service.  These  demonstration 
and  extension  activities  will  be  helpful 
in  informing  farmers  and  rural  residents 
of  the  do's  and  don'ts  of  biomass  energy 
production  and  use  and  of  appropriate 


steps  that  can  be  taken  to  increase  en- 
ergy conservation. 

Finally,  subUtle  D  contains  several 
miscellaneous  biomass  provisions  which 
will  encourage  the  increased  use  of  gas- 
ohol in  Federal  motor  vehicles,  facilitate 
the  conversion  of  existing  idle  distUling 
capacity  to  the  production  of  alccdwl  for 
fuel  uses  and  provide  standby  authority 
for  the  allocati<Mi  of  alcohol  fuel 

In  sum,  tiUe  n,  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980  is  a  com- 
prehensive measure  which  will  Increase 
production  and  use  of  Uomass  energy 
in  a  way  which  maximizes  the  benefits 
to  be  derived  from  such  production  Spe- 
cific provisions  will  prevent  biwnass  en- 
ergy production  from  being  inefficient  at 
uneconomical  and  wiU  help  direct  such 
production  along  lines  which  are  com- 
patible with  other  nonenergy  uses  for 
agricultural  crops  and  forest  products 
Biomass  energy  development  Is  only  one 
aspect  of  this  Important  leglslatian  but 
together  with  the  other  synthetic  fuels 
provisions  and  solar  and  conservaUon 
efforts  it  will  play  a  significant  role  in 
assuring  the  future  prosperity  of  our  Na- 
tion. 

D  1230 

I  believe,  Mr.  Speaker,  that  this  area 
is  one  that  all  of  us  who  are  associated 
with  the  Agriculture  Committee  and  with 
the  agricultural  concerns  of  this  Con- 
gress take  pride  in.  We  beUeve  It  is  a 
weU-crafted  tiUe,  and  one  that  will  be 
a  positive  contribution  to  the  energy  re- 
sources of  our  Nation  hi  the  future. 

Mr.  Speaker,  I  ask  imanimous  con- 
sent to  yield  3  minutes  to  the  genUe- 
man  from  Indiana  (Mr.  FIthiah). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  FTTHIAN.  Mr.  Speaker,  I  am  go- 
ing to  rise  in  strong  support  of  the 
chairman  and  the  ranking  minority 
member  and  the  work  of  those  members 
on  the  Agricultural  Committee.  I  want 
to  strongly  support  this  as  a  major  step 
in  the  direction  of  producing  fuel 

We  have  been  talking  about  other 
matters  in  the  House,  and  I  have  some 
very  strong  reservations  and  concerns 
about  the  inadequate  effort  by  both  the 
Department  of  Energy  and  the  Depart- 
ment of  Agriculture.  I  hope,  Mr.  Speaker, 
that  the  chairman  of  the  Agriculture 
Committee  and  others  will  continue  to 
help  us  put  pressure  on.  We  can  develop 
some  real  alternate  fuel.  I  think  that 
long  before  we  get  other  fuel  from  this 
bill,  we  will  be  getting  it  from  alcohol 
fuel. 

Mr.  Speaker,  it  gives  me  great  pride 
as  a  cosponsor  of  the  House  version  of 
S.  932  to  stand  before  the  House  today 
witnessing  Congress  takhig  the  first  fal- 
tering steps  toward  energy  independence 
for  our  Nation.  This  is  a  proud  day  for 
America  and  I  think  that  historians  in 
years  to  come  will  point  to  this  day  as 
the  day  Congress  and  the  NaUon  got 
serious  about  solving  our  energy  prob- 
lems. 

Some  day  in  the  very  near  future,  dirt 
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will  be  turned  on  the  site  of  the  first  syn- 
thetic fuel  plant  authorized  under  this 
act.  In  all  likelihood,  it  will  produce 
ethanol  for  gasohol.  our  first  synthetic 
fuel.  And,  in  all  likelihood,  construction 
on  the  plant  will  begin  within  a  matter 
of  months — years  before  the  oil  shale 
and  coal  liquifaction  plants  authorized 
in  other  sections  of  this  act  get  off  the 
drawing  boards. 

That  this  plant — and  dozens  more 
which  will  follow  it— will  be  built,  and 
that  these  plants  will  give  us  a  head 
start  on  our  synthetic  fuels  program,  is 
no  accident.  Dedicated  advocates  of  al- 
cohol fuels  fought  hard  for  every  penny 
of  the  $1.2  billion  this  bill  authorizes  for 
alcohol  fuel  commercialization.  The 
farmers  who  produce  feedstocks  for 
ethanol  and  the  motorists  who  will  ben- 
efit from  it  owe  a  debt  of  thanks,  first, 
to  the  congressional  alcohol  fuel  caucus, 
a  bipartisan  group  which  lobbied  anyone 
who  would  listen  during  the  long  and 
difficult  conference  on  the  bill  for  a 
sound  alcohol  fuels  policy. 

I  was  proud  to  have  played  a  role  in 
this  effort  along  with  Congressmen  Be- 
dell, of  Iowa :  Daschle,  of  South  Dakota; 
Sebelius  and  Glickman,  of  Kansas.  The 
thousands  of  alcohol  fuel  advocates  in 
rural  areas  around  the  country  who  sup- 
ported our  efforts  with  their  letters,  tele- 
grams, phone  caUs,  and  personal  lobby- 
ing with  their  own  elected  Representa- 
tives were  instrumental  in  getting  con- 
gressional action.  Finally.  Chairman 
PouEY,  who  worked  long  and  hard  to  de- 
velop a  responsible  House  position  on 
title  n  of  the  bill.  Majority  Leader 
Wright,  who  devoted  a  great  deal  of  time 
and  effort  on  behalf  of  alcohol  fuels,  and 
Chairman  Moorhead.  Staggers,  and 
Pdqua.  who  withstood  the  temptation  to 
drop  biomass  sections  of  the  bill  during 
the  long  and  difBcult  conference,  all  de- 
serve the  thanks  of  our  people. 

In  1929  the  great  American  inventor 
Henry  Ford  wrote: 

We  can  get  fuel  from  fruit,  from  the  Sumac 
by  the  roadside,  or  from  apples,  weeds,  saw- 
dust; almost  anything.  There  Is  fuel  In  every 
bit  of  vegetable  matter  that  can  be  fer- 
mented. There  Is  enough  alcohol  In  one  year's 
yield  of  an  acre  of  potatoes  to  cultivate  that 
field  for  a  hundred  years.  And  It  remains  for 
someone  to  find  bow  this  fuel  can  be  pro- 
duced commercially. 

Today,  half  a  century  after,  we  are 
finally  taking  the  action  needed  to  real- 
ize that  great  American's  dream. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  McKINNEY.  Mr.  Speaker,  at  this 
time  I  would  yield  20  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Wampler). 
the  ranking  minority  member  of  the 
Committee  on  Agriculture,  to  use  as  he  so 
chooses. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker.  I  join  my  colleagues  in 
support  of  the  conference  report  to  S.932. 
the  Energy  Security  Act  of  1980.  This 
important  legislation  should  lay  the 
groundwork  for  development  of  a  strong 
domestic  energy  production  program 
which  will  help  our  country  achieve 
energy  independence. 


Mr.  Speaker,  the  United  States  has  an 
abundance  of  raw  domestic  energy  re- 
sources in  our  coal,  forests,  and  grains, 
and  the  most  advanced  technology  of 
any  country  in  the  world.  Despite  these 
assets,  we  have  been  hesitant  to  make  the 
commitments  necessary  to  develop  al- 
ternative fuels,  and  we  are  now  faced 
with  a  situation  where  an  unstable  and 
unreliable  foreign  cartel  controls  over 
half  of  our  Nation's  critical  oil  supplies. 

The  conference  report  to  S.  932  is  a 
long  overdue  effort  by  Congress  to  cor- 
rect that  situation.  Approval  of  this  leg- 
islation will  create  a  favorable  environ- 
ment for  the  development  of  a  domestic 
synthetic  fuels  industry  which  will  move 
the  coimtry  toward  energy  self-sufiB- 
ciency. 

While  S.  932  has  a  wide  array  of  energy 
proposals,  the  centerpiece  is  a  $20  billion 
loan  program  to  provide  financial  incen- 
tives for  development  of  synthetic  oil 
and  gas  from  materials  such  as  coal  and 
oil  shale.  A  new  Energy  Security  Corpo- 
ration will  be  established  to  provide  these 
incentives,  which  include  loans,  loan 
guarantees,  purchase  agreements,  and 
joint  ventures.  A  production  level  of 
500,000  barrels  a  day  by  1987  and  2  mil- 
lion barrels  a  day  by  1992  is  the  goal 
of  this  important  program. 

I  also  am  pleased  that  S.  932  gives  the 
President  authority  to  act  immediately, 
upon  enactment  of  the  bill,  to  start  con- 
struction and  operation  of  several  syn- 
thetic fuel  plants  for  national  defense 
purposes.  Since  it  may  take  several 
months  for  the  new  Synthetic  Fuels  Cor- 
poration to  be  formed  and  begin  its 
duties,  this  provision  will  provide  an 
immediate  start  to  our  synfuels  indus- 
try. Once  the  corporation  becomes  fully 
operational,  the  President's  initial  au- 
thority will  be  phased  out  except  to  re- 
new or  extend  existing  contracts. 

Although  S.  932  is  seeking  to  establish 
an  industry  relatively  new  to  this  coun- 
try, I  would  like  to  point  out  that  there  is 
nothing  new  about  producing  synthetic 
fuel  from  coal  and  other  sources.  The 
United  States  simply  has  lagged  be- 
hind while  other  coimtries  have  taken 
the  initiative.  South  Africa  produces 
aroimd  40,000  barrels  a  day  of  coal- 
derived  liquid  fuel,  and  both  China  and 
Russia  have  synthetic  fuel  plants  in  op- 
eration. The  technology  is  available,  and 
we  must  begin  to  use  it  now. 

In  addition  to  possessing  the  neces- 
sary technology.  America  also  has  an 
abundance  of  domestic  feedstocks  avail- 
able for  synfuel  production.  Our  coun- 
try, which  has  been  called  "the  Persian 
Gulf  of  Coal,"  holds  close  to  30  percent 
of  the  Earth's  total  coal  reserves.  Esti- 
mates indicate  there  are  ample  supplies, 
at  expected  production  levels,  for  the 
next  200  years.  It  is  important  that  we 
begin  to  utilize  this  valuable  energy  re- 
source, for  I  believe  that  coal  is  the  key 
component  of  our  energy  future. 

There  are  several  other  provisions  of 
S.  932  which  I  would  hke  to  briefly  men- 
tion. One  important  section  deals  with 
developing  energy  from  biomass  sources, 
including  gasohol.  The  approved  2-year 
program  will  be  jointly  administered  by 
the  Departments  of  Energy  and  Agri- 


culture, with  each  Agency  receiving  $600 
million  in  loan  authority  to  fund  projects 
which  utilize  agricultural  feedstocks 
such  as  grain  and  wood.  E>OE  also  will 
have  an  additional  $250  million  for  proj- 
ects which  produce  fuel  from  munici- 
pal waste.  The  goal  of  the  overall  bio- 
mass program  is  to  reach  a  level  of  pro- 
duction equal  to  10  percent  of  estimated 
gasoline  consumption  in  1990. 

The  proper  development  of  alcohol 
fuels  is  important  in  that  they  are  the 
only  petroleum  substitutes  currently 
available  in  substantial  quantities.  While 
alcohol  fuels  will  not  be  a  total  solution 
to  our  energy  problem,  they  can  and 
should  make  a  contribution  to  decreas- 
ing oil  imports.  I  think  alcohol  fuel  may 
be  particularly  effective  for  on-farm 
production  and  use. 

I  also  am  pleased  that  there  are  sec- 
tions of  the  biomass  program  which  em- 
phasize research  and  development  of 
energy  from  wood  and  forestry  sources. 
Our  forest  lands  are  a  valuable  and  re- 
newable source  of  energy,  and  with 
proper  management  they  can  make  a 
great  contribution  to  our  energy  needs. 

Energy  conservation  and  solar  energy 
development  also  are  important  pro- 
visions of  S.  932.  The  bill  creates  an 
energy  bank  within  HUD  to  extend  loans 
for  conservation  and  solar  energy  proj- 
ects. Estimates  indicate  that  we  could 
consume  30  to  40  percent  less  energy, 
with  virtually  no  penalty  in  the  way  we 
live,  with  proper  energy  conserving  prac- 
tices. Solar  energy  also  has  many  useful 
applications  and  can  save  us  large 
amounts  of  fossil  fuel.  Solar  applications 
may  be  particularly  effective  for  agricul- 
tural uses,  such  as  crop  drying  and  heat- 
ing water  for  livestock  houses. 

Other  provisions  of  S.  932  include  sec- 
tions which  deal  with  such  areas  as  geo- 
thermal  and  small-scale  hydroelectric 
energy.  While  these  methods  will  never 
provide  a  major  portion  of  our  energy 
needs,  they  can  make  a  contribution  in 
certain  geographic  areas.  Thus,  it  is  im- 
portant that  their  development  be  en- 
couraged, because  we  must  utilize  every 
available  resource  we  have. 

I  understand  that  some  of  my  col- 
leagues on  this  side  of  the  aisle  did  not 
sign  the  conference  report  for  a  variety 
of  reasons.  Some  objected,  I  am  sure, 
that  we  passed  a  bill  that  amended  the 
Defense  Production  Act  and  encom- 
passed about  15  pages.  We  now  have  a 
bill  over  400  pages  long  and  a  conference 
report  that  is  over  300  pages.  Spending 
and  loans  in  this  conference  report  meas- 
ure go  far  beyond  what  the  House  may 
have  contemplated. 

Other  Members  no  doubt  have  differ- 
ent smd  valid  reasons  for  opposing  this 
measure.  However,  the  establishment  of 
such  a  broad  energy  program  and  the 
large-scale  production  of  synthetic  fuels 
is  action  which  is  unprecedented  in  our 
country.  I  have  some  reservations,  as  do 
many  of  my  colleagues,  as  to  whether  es- 
tablishing an  Energy  Security  Corpora- 
tion is  the  best  approach  in  dealing  with 
the  energy  crisis.  But,  hopefully,  the 
flaws  of  the  program  can  be  corrected, 
and  we  can  begin  to  move  this  country 
toward  energy  self-sufficiency. 
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S.  932  offers  us  a  start  toward  utilizing 
our  vast  coal  deposits  in  this  country,  as 
well  as  our  renewable  resources  that  can 
be  used  for  gasohol.  It  endorses  a  start 
on  programs  that  the  private  sector 
hopefully  wiU  take  the  lead  in.  once  Con- 
gress has  acted. 

I  recognize  that  once  this  bill  is  enact- 
ed and  its  implementation  is  initiated 
tiiat  problems  which  some  of  my  col- 
leagues foresee  may  arise.  If  that  is  the 
case,  legislation  may  be  needed  to  amend 
this  Energy  Security  Act.  If  those  cir- 
cumstances come  to  pass — I  reserve  the 
right  to  redefine  my  position  on  certain 
provisions  of  this  act  in  the  light  of  those 
future  circumstances. 

I  will  vote  for  the  conference  report. 
n  1240 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Iowa  (Mr. 
Bedell). 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Iowa  (Mr. 
Bedell)  is  recognized. 

There  was  no  objection. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Bilr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  accompany 
S.  932,  the  Defense  Production  Act 
amendments.  I  smi  particularly  pleased 
with  title  n  of  this  legislation  which  pro- 
vides substantial  financial  incentives  for 
the  production  of  biomass  fuels. 

This  legislation  represents  a  tremen- 
dous victory  for  those  of  us  who  feel  that 
the  increased  production  of  alcohol  fuels 
must  be  a  component  of  our  Nation's 
efforts  to  rid  itself  of  its  dependence  on 
oil  by  developing  alternate  fuel  sources. 
As  many  of  the  Members  know,  I  have 
been  extremely  involved  in  promoting 
alcohol  fuels.  Last  September,  the  Com- 
mittee on  Agriculture  approved  by  a  vote 
of  36  to  1  a  bill  which  I  had  authored, 
HJl.  3905,  which  was  the  first  bill  pro- 
viding significant  financial  assistance  for 
alcohol  fuel  projects  to  clear  a  congres- 
sional committee.  This  legislation  was 
largely  incorporated  in  title  n  of  the  bill 
before  us.  and  I  am  delighted  that  after 
a  long,  long  uphill  battle,  we  are  finally 
moving  forward  with  a  major  alcohol 
fuels  program. 

I  have  never  contended  that  the  pro- 
duction of  alcohol  fuel  would  totally 
solve  our  energy  problems.  There  are 
many  solutions  to  our  energy  dUemma, 
and  alcohol  is  but  one  of  them.  However. 
I  think  that  it  is  important  to  keep  in 
mind  that  alcohol — unlike  any  of  the 
other  synthetic  fuels — can  be  produced 
in  significant  quantities  in  the  near-  to 
mid-term.  Alcohol  production  facilities 
are  relatvely  low  in  capital  cost,  and 
alcohol  may  be  produced  In  a  very  de- 
centralized manner.  Most  importantly, 
alcohol  is  produced  from  renewable  re- 
sources, and  its  production  and  use  does 
not  present  us  with  certain  environmen- 
tal trade-offs. 

Many  have  said,  however,  that  the 
production  of  alcohol  from  grsdn  and 
other  food  stocks  will  lead  to  an  eventual 
food  versus  fuel  trade-off.  Such  is  sim- 
ply not  the  case.  If  we  embark  on  this 
program  in  a  responsible  manner. 


An  alcohol  fuel  production  program 
should  emphasize  the  utilization  of  sur- 
plus, waste,  or  residual  feedstocks.  Fa- 
cilities should  be  built  today  writh  the 
idea  that  eventually  they  wall  be  con- 
verting our  abundant  cellulosic  mate- 
rials, rather  than  our  grains,  into  alcohol. 

Moreover,  it  is  essential  to  recognize 
that  even  in  the  short-  to  mid-term  we 
can,  in  a  sense,  have  our  cake  and  eat  it 
too.  Various  tests  have  demonstrated 
that  a  significant  portion  of  our  corn 
crop  could  t»e  diverted  from  its  use  as  a 
livestock  feed  and  instead  nm  through 
the  alcohol  production  process,  with  the 
high  protein  byproduct  being  returned  to 
the  livestock  ration  without  a  loss  in 
feeding  efficiency  or  meat  production.  In 
fact,  tests  have  indicated  that  with  the 
addition  of  the  high  protein  byproduct 
to  the  livestock  ration,  crop  residues  may 
be  used  to  displace  some  of  the  grain  nor- 
mally fed  to  livestock,  with  the  roughage, 
byproduct  and  grain  ration  producing 
quality  meat  at  a  much  cheaper  cost. 

Additionally,  there  is  one  thing  that 
I  hope  can  be  done  as  we  move  to  imple- 
ment this  new  alcohol  fuels  program. 
I  would  hope  that  the  Department  of 
Energy  and  the  Department  of  Agricul- 
ture will  recognize  the  importance  of  al- 
cohol fuels  as  a  realistic  and  promising 
new  energy  source  when  they  take  action 
to  exercise  the  new  authority  being  ex- 
tended under  this  legislation.  We  have 
heard  some  reports  that  because  alcohol 
production  technology  is  considered  to 
be  new  and  undeveloped  in  some  respects, 
that  these  Departments  may  require  ap- 
plicants for  financial  assistance  under 
this  program  to  commit  personal  finan- 
cial resources  over  and  above  what  is  re- 
quired under  most  other  lending  pro- 
grams. I  strongly  believe  that  it  is  im- 
perative that  these  agencies  realize  that 
our  energy  dilemma  is  a  grave  and  seri- 
ous one.  and  that  special  recognition 
should  be  given  to  this  when  we  look  for 
promising  and  innovative  solutions. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  chairman  of  the  Committee  on  Agri- 
culture for  a  discussion  of  this  issue.  It 
was  at  least  my  understanding  that  as 
the  Committee  on  Agriculture  passed 
H.R.  3905,  it  certainly  was  not  our  intent 
that  any  of  the  loan  programs  be  more 
restrictive  for  alcohol  fuels  than  they 
would  be  for  other  loan  programs.  Was 
that  the  understanding  of  the  chairman 
of  the  committee? 

Mr.  FOLEY.  Mr.  Speaker,  when  we 
passed  the  legislation,  yes,  the  gentle- 
man is  correct. 

Mr.  BEDELL.  So  it  is  the  intent  or  at 
least  the  desire  of  the  Committee  on 
Agriculture  that  that  should  be  the  case? 
I  believe  that  is  the  case,  as  I  determined 
from  our  committee,  although  it  is  not 
written  into  law. 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  BEDELL.  Mr.  Speaker.  I  thank 
the  committee  chairman. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Daschle). 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  South  Da- 
kota (Mr.  Daschlk)  is  recognized. 


"niere  was  no  objectioii. 

Mr.  DASCHLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yelding  me  this  time. 

Mr.  Speaker,  I  want  to  share  in  the 
commendations  of  my  other  colleagues  of 
the  work  done  by  the  gentleman  from 
Washington  (Mr.  Foley;  in  this  whole 
area,  and  certainly  I  commend  also  the 
gentleman  from  Pennsylvania  (Mr. 
Moorheao). 

Without  question,  this  is  the  single 
most  significant  piece  of  legislation 
pending  before  the  Congress  with  regard 
to  alcohol  fuels  and  the  development  of 
alternative  forms  of  energy.  I  think  it  is 
to  the  credit  of  these  gentlemen  that  we 
have  been  able  to  take  a  very  difficult 
issue  and,  in  dealing  with  it,  come  out 
with  such  a  remarkable  piece  of  legis- 
lation to  assist  our  people  throughout 
the  country  in  developing  new  forms  of 
energy  sources. 

Mr.  FOLEY.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

D  1250 
Mr.  WAMPLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  5  minutes  to 
the  distinguished  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
m  opposition  to  this  conference  report. 
In  many  ways,  I  regret  having  to  op- 
pose S.  932  because  it  contains  much 
that  is  good.  The  titles  concerning  acid 
rain  research,  wood  energy  programs, 
strategic  petroleum  storage,  and  the  solar 
and  conservation  bank  all  provide  im- 
portant and  necessary  new  authority. 
Certainly  the  committees  that  worked 
on  this  legislation  are  to  be  commended 
for  that  good. 

However,  I  must  oppose  the  report 
because  I  disagree  with  the  basic  philos- 
ophy behind  the  Energy  Security  Cor- 
poration. The  Corporation  is  clearly  the 
main  thrust  of  the  bill,  and  I  can  only 
conclude  that  the  negatives  outweigh 
the  positives  as  far  as  our  country's  en- 
ergy poUcy  is  concerned.  I  do  not  believe 
that  a  body  hke  the  ESC  should  deter- 
mine where  our  qjuntry  will  go  in  the 
very  substantial  area  of  synthetic  fuels. 
We  should  not  grant  such  heavy  deci- 
sionmaking responsibility  to  a  Federal 
bureaucracy  which  could  well  distort  the 
development  of  a  synthetic  fuels  indus- 
try, and  which  cannot  do  the  job  of  the 
free  enterprise  system. 

This  conference  report  also  represents 
a  trend  in  our  legislative  process  which 
causes  me  great  concern.  I  was  upset 
earlier  this  year  when  we  were  faced 
with  a  windfall  profit  tax  conference 
report,  the  tax  expenditure  portion  of 
which  was  never  considered  by  the 
House.  At  that  time,  I  offered  a  motion 
to  recommit  the  report  along  with  Mr 
D'Amours  because  we  believed  that  the 
House  conferees  had  ignored  some  very 
important  energy  incentives.  In  fact,  the 
Ways  and  Means  Committee  has  refused 
to  report  out  any  energy  tax  credit  leg- 
islation in  this  Congress.  Recently,  the 
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impact  of  the  low  income  energy  assist- 
ance provisions  of  the  windfall  profit 
tax  conference  report  have  become  ap- 
parent; this  is  another  major  authoriz- 
ing section  which  the  House  never  con- 
sidered. If  Congress  follows  the  Budg- 
et Committee's  recommended  funding 
levels  for  low-income  energy  assistance, 
it  will  result  in  a  reduced  payment  level 
to  northern  areas.  It  is  incredible  to 
me  that  provisions  resulting  in  such  a 
major  funding  loss  to  the  northern  re- 
gion could  be  enacted  without  full  con- 
sideration by  the  House. 

The  conference  report  we  are  now 
ccHisidering  concerns  me  even  more.  It 
contains  far-reaching  provisions,  the 
bulk  of  which  have  never  been  consid- 
ered by  the  House.  This  report  signals 
a  shocking  failure  by  the  House  to  as- 
sume its  responisbilities  for  energy  leg- 
islation. This  country  has  a  very  serious 
energy  problem  and  the  House  has  failed 
to  deliver  ccHnprehensive  or  cohesive 
energy  legislation  in  the  96th  Congress. 
We  have  been  satisfied  to  pass  bits  and 
pieces,  which  we  then  hand  over  to  the 
Senate  and  a  few  House  conferees  to 
be  fleshed  out. 

What  perplexes  me  more  than  any- 
thing is  that  several  committees  have 
spent  considerable  time  drafting  and  re- 
porting energy  bills  which  were  never 
granted  a  rule.  For  example,  the  Agri- 
culture Committee  reported  out  a  major 
alcohol  fuels  bill,  sponsored  by  Mr.  Be- 
dell, which  for  some  reason  was  never 
brought  to  the  floor. 

Although  the  House  leadership  has 
chosen  not  to  recognize  it,  many  Mem- 
bers of  this  body  have  good  ideas  on  en- 
ergy programs.  We  have  been  denied  an 
opportimity  for  a  fuU  debate  of  energy 
issues:  we  have  been  precluded  from 
bringing  forward  our  suggestions.  And 
now  we  are  faced  with  the  very  serious 
question  of  who  will  make  the  critical  de- 
cisions on  where  this  country  goes  with 
synthetic  fuels,  and  we  do  not  have 
an  opportunity  to  propose  any  kind  of 
alternatives. 

I  have  proposed  an  alternative  to  the 
Energy  Secxuity  Corporation.  When  the 
amendments  to  the  Defense  Production 
Act  were  before  the  House,  I  proposed 
to  offer  my  alternative  as  an  amendment 
to  HH.  3930  in  a  weakened  form  due 
to  a  rules  problem.  At  that  time,  every- 
body said,  "It  is  a  great  idea,  but  wait 
until  you  have  an  opportimity  to  do  it 
right  In  the  right  forum."  I  have  never 
had  that  opportimity.  And  now  we  are 
going  to  sail  off  and  spend  at  least  $20 
billion  of  the  taxpayers'  money  without 
an  opportunity  to  consider  any  less 
costly  alternatives. 

One  alternative  was  incorporated  in  a 
bill  which  I  introduced  on  June  6  of 
last  year  along  with  a  bipartisan  coa- 
lition of  19  Members.  H.R.  4345,  the  Re- 
placement Motor  Fuels  Act,  now  has  135 
cosponsors;  a  companion  bill  was  in- 
troduced In  the  Senate  by  Senators 
RiBicoFF,  Nelson,  RAinx)LPH,  Bauctts. 
and  DoKENici. 

The  substance  of  HJl.  4345  was  in- 
corporated in  a  bUl  reported  by  the  Edu- 
cation and  Labor  Committee  on  July  13, 


1979.  The  Energy  and  Power  Subcom- 
mittee held  hearings  on  the  bill  October 
10, 1979. 

To  briefly  outline  the  bill's  features, 
HJi.  4345  establishes  a  program  for 
replacing,  by  1987,  10  percent  or  more  of 
the  gasoline  consumed  in  the  United 
States  with  alcohol  and  other  replace- 
ment fuels  derived  from  renewable  and 
nonrenewable  resources.  The  conference 
report  before  us  today  requires  the  De- 
partment of  Agriculture  and  the  Depart- 
ment of  Energy  to  draft  a  comprehensive 
plan  for  achieving  an  alcohol  fuels  pro- 
duction target  equal  to  10  percent  of  gas- 
oUne  consumption  in  1990.  H.R.  4345 
differs  from  the  conference  report  in 
that  it  would  make  this  program  manda- 
tory. 

Refiners  would  be  required  to  phase  in 
substitute  fuels,  beginning  in  1981,  with 
quantities  increasing  to  10  percent  by 
1987.  The  bill  is  designed  to  allow  re- 
finers maximum  flexibility  in  reaching 
that  goal.  They  could  mix  the  fuels 
themselves,  or  contract  with  others  to 
do  it.  They  could  alter  their  percent- 
ages at  different  times  of  the  year  and 
among  the  geographic  regions  they  serve. 
If  they  failed  to  meet  the  goal  at  the 
end  of  the  year,  they  would  be  fined  a 
dollar  for  each  gallon  of  fuel  sold  in 
violation  of  the  law. 

The  cost  to  the  consumer  of  10  percent 
replacement  would  not  prove  excessive. 
If  you  reduce  by  10  percent  the  $l-per- 
gallon  price  of  gasoline,  and  add  to  the 
remaining  90  cents  a  cost  as  high  as  13 
cents  for  replacement  fuel,  you  arrive  at 
a  price  increase  of  only  3  percent  at  the 
gas  pump.  This  modest  increase  assumes 
replacement  fuel  costs  of  as  much  as  $55 
per  barrel  refined,  or  13  cents  for  each 
one-tenth  gallon  of  replacement  fuel. 

There  is  room  for  argument  about 
some  of  the  bill's  particulars.  People  may 
dispute  the  size  of  the  goal;  I  know  many 
feel  that  10  percent  replacement  by  1987 
represents  an  overly  ambitious  standard. 
But  I  beUeve  that  a  firm  goal  is  necessary 
to  get  the  industry  going;  I  am  also  con- 
vinced that  it  will  spur  the  industry  in 
the  most  effective  and  least  obstructive 
manner. 

H.R.  4345  takes  a  free  enterprise  ap- 
proach to  alternative  fuels  development. 
Competition  for  the  mandated  market 
will  determine  how  a  replacement  fuels 
industry  develops,  and  competition  will 
produce  the  most  eflScient  industry. 
Needless  to  say,  disincentives  to  eflBciency 
are  expensive  when  capital  costs  of  $2  to 
$3  billion  for  a  50,000-barrel-a-day  plant 
are  at  stake. 

The  mandate  approach  also  promotes 
equity  with  respect  to  who  bears  the 
costs  of  development.  Refiners  would 
pass  on  the  cost  of  replacement  to  the 
user,  whereas  the  taxpayer  would  have 
to  finance  any  subsidy  program. 

This  approach  also  offers  the  Amer- 
ican pubUc  the  security  of  knowing  that 
the  energy  industry  will  work  toward  a 
specific  goal.  It  eliminates  the  concern 
that,  for  all  the  subsidies  and  incentives 
we  offer  potential  producers,  we  may  find 
in  10  years  that  we  are  not  much  closer 
to  having  a  full-fiedged  replacement 
fuels  industry. 


HJi.  4345  is  compatible  with  a  number 
of  other  approaches.  In  fact,  I  submit 
that  a  mandate  would  work  to  improve 
the  equity,  credibility,  and  effectiveness 
of  the  other  proposals  that  are  pending 
before  this  Congress  and  contained  in 
this  conference  report.  Many  have  said  in 
the  course  of  the  debate  over  petroleum 
substitutes  that  you  need  both  a  carrot 
and  a  stick  to  get  the  industry  going.  I 
firmly  believe  that  if  we  propose  handing 
out  taxpayer  funds  in  the  magnitude  of 
$88  billion  over  the  next  decade,  we  have 
to  make  some  duties  incumbent  upon  the 
recipients  of  those  funds.  We  had  better 
make  sure  that  this  truly  represents  a 
Government  investment  in  a  more  secure 
energy  future.  A  mandate  accomplishes 
this  by  demanding  some  certainty  that 
the  supply  will  actually  materialize 
within  a  reasonable  time  frame. 

For  these  reasons,  I  cannot  in  good 
conscience  support  this  conference  re- 
port, even  though  it  contains  several 
provisions  which  reflect  some  of  my 
highest  priorities.  Now  let  me  review 
some  positive  features. 

Title  Vn  on  acid-rain  research  ac- 
knowledges what  scientists,  industry, 
and  I  have  been  saying  for  some  time: 
Acid  rain  and  other  related  deposition 
problems  may  have  some  unwelcome,  un- 
necessary, and  perhaps  irreversible  im- 
pacts on  water,  forests,  croplands,  fish 
and  wildlife,  and  manmade  structures. 
Scientific  evidence  is  needed  now. 

To  address  these  problems,  their  likely 
sources,  and  possible  solutions,  the  con- 
ference report  would  authorize  a  10 -year 
research  effort,  with  a  careful  mix  of 
Federal  and  State  agencies,  universities, 
and  industry.  The  Federal  task  force  that 
would  oversee  the  research  would  be  led 
by  the  National  Oceanic  and  Atmos- 
pheric Administration,  U.S.  Department 
of  Agriculture,  and  Environmental  Pro- 
tection Agency. 

I  commend  the  conference  committee 
for  an  excellent  job  in  revising  title  vn. 
Lee  Shields  and  Roger  Allbee  of  my  staff 
have  worked  closely  with  the  staffs  of 
the  conferees  to  perfect  this  title.  The 
report  combines  the  best  elements  of  the 
several  bills  introduced  on  this  topic,  in- 
cluding mine. 

The  conferees  have  fairly  considered 
testimony  presented  at  hearings  or  in 
information  briefings  by  EPA,  Canadian 
representatives,  and  others.  They  have 
fairly  considered  suggestions  and  con- 
cerns expressed  in  a  letter  signed  by  me 
and  23  of  my  colleagues.  They  came  out 
with  an  excellent  and  positive  document 
that  would  help  America  find  out  what 
and  where  the  impacts  really  are;  seek 
workable  ways  of  lessening  or  eliminat- 
ing the  emissions  or  other  sources;  and 
determine  whether  effects  on  land  and 
water  can  be  reduced  or  corrected. 

It  would  result  in  some  needed  policy 
recommendations  for  the  administration 
and  Congress.  And  it  would  help  us  all 
make  intelligent  energy  and  environ- 
mental decisions  based  on  scientific 
evidence. 

Second.  I  am  happy  to  see  the  pro- 
visions which  mandate  the  Department 
of  Energy  to  begin  filling  the  strategic 
petroleum  reserve,  although  a   100,000 
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barrel  per  day  fill  rate  is  insu£Sclent  to 
move  us  toward  our  goal  in  a  reason- 
able time  period.  I  have  worked  for 
a  viable  strategic  storage  system  since 
1975.  It  is  scandalous  that  the  adminis- 
tration has  failed  to  act  with  any  sense 
of  urgency  in  an  area  so  vital  to  our 
national  defense  and  economic  stability. 
I  fear  that  a  100,000-barrel-per-day  fill 
rate  does  not  refiect  an  adequate  degree 
of  concern,  but  I  am  glad  that  the  con- 
ferees designed  their  mandate  in  a  way 
that  seems  to  guarantee  compliance  by 
the  Department. 

I  have  advocated  tying  the  Elk  Hills 
Naval  Petroleum  Reserve  to  the  strate- 
gic reserve  system  for  several  years. 
The  conferees  were  well-advised  to  use 
the  Elk  Hills  resource  as  a  stick  to  goad 
the  Department  into  action.  If  the 
administration  continues  to  argue  that 
we  cannot  buy  oil  for  the  reserve  on 
the  world  market  because  such  a  pur- 
chase would  destabilize  price  or  supply 
conditions,  then  we  should  make  use  of 
the  great  resources  we  have  available  at 
the  Elk  Hills  Reserve. 

I  also  am  very  pleased  with  the 
significant  provisions  in  the  conference 
report  for  wood  energy  research  and 
development.  Wood  is  New  England's 
fastest  expanding  energy  resource.  We 
badly  need  advancements  in  combustion 
technology,  including  direct  combustion, 
gasification,  pelletization,  and  so  on.  We 
also  need  to  answer  some  technical  and 
economic  questions  relating  to  the  har- 
vest of  wood  for  energy  uses.  In  both 
combustion  and  harvest,  we  particularly 
need  some  answers  for  smaller  scale 
uses  in  the  residential,  business  and 
industry,  and  institutional  sectors. 

Part  A  of  title  n  would  pave  the  way 
for  addressing  questions  such  as  these, 
through  a  2-year  biomass  energy  pro- 
gram involving  the  close  cooperation 
of  the  Departments  of  Agriculture  and 
Energy. 

The  conference  report  also  provides 
for  biomass-energy  research  and  exten- 
sion work  by  USDA  in  coordination 
with  DOE.  Several  provisions  apply  to 
forestry  and  wood  energy  development. 

I  have  worked  with  officials  of  USDA 
and  DOE  in  an  effort  to  assure  that 
wood  energy  is  a  strong  component  of 
alternative  fuels  research  and  technical 
assistance,  and  that  energy  is  considered 
as  a  full  partner  in  multiple-use  man- 
agement of  our  forest  resources.  I  hope 
that  they  and  my  colleagues  will  recog- 
nize these  objectives  as  the  intent  of  the 
Congress  in  this  conference  report. 

I  also  am  quite  satisfied  that  at  least 
25  percent  of  the  research  grants  I  men- 
tioned earher  would  include  the  produc- 
tion of  alcohol  from  several  agricultural 
commodities,  including  whey.  Congress- 
man Baldus  and  I  introduced  a  resolu- 
tion last  year  that  would  require  USDA 
to  assess  the  whey  supply  situation,  in 
an  effort  to  improve  the  decUning  eco- 
nomic value  of  this  byproduct  of  the 
cheese  industry  in  Vermont  and  other 
States.  Some  900  million  pounds  of  whey 
solids  were  produced  in  1978,  and  a  total 
of  2.3  billion  pounds  were  available  In 
that  year. 

Whey  used  to  be  thought  of  only  as  a 
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byproduct,  as  a  waste  material  that 
quickly  became  a  disposal  problem.  With 
the  help  of  hearings  that  we  held  on  the 
resolution  last  year,  more  people  have 
come  to  recognize  that  whey  is  a  valu- 
able commodity  in  its  own  right — rich 
in  many  of  the  nutrients  found  in  the 
original  milk  from  which  it  was  derived, 
and  having  considerable  potential  as 
well  for  production  of  ethyl  alcohol  for 
use  in  gasohol. 

The  House  Agriculture  Committee 
adopted  my  amendment  in  the  Alcohol 
Fuels  Production  Act  last  fall,  including 
whey  as  an  eligible  commodity. 

Now,  in  the  conference  report  on 
S.  932,  the  inclusion  of  whey  in  an 
expanded  alcohol  fuels  program  is  very 
welcome  news  for  dairy  interests  in  my 
State. 

In  concluding,  it  is  with  regret  that  I 
oppose  the  conference  report  on  S.  932. 
It  embodies  a  lot  of  good  work,  and  will 
launch  a  number  of  important  new 
energy  initiatives.  However.  I  believe 
that  the  core  of  the  act,  establishing  an 
Energy  Security  Corporation,  represents 
bad  energy  policy.  I  do  not  think  Con- 
gress should  give  such  an  organization 
the  heavy  responsibility  of  deciding  the 
future  of  a  synthetic  fuels  industry. 

Mr.  WAMPLER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  3  minutes  to 
the  distinguished  gentleman  from  Ohio 
(Mr.  Wylie). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  take  this 
3  minutes  to  compliment  the  Members 
who  were  involved  in  title  n,  because  I 
have  had  some  interest  in  it  myself  and, 
as  a  member  of  the  conference,  I  feel  that 
this  is  a  long  step  in  the  right  direction 
to  using  grain  and  biomass  to  produce 
fuel. 

I  have  had  a  longstanding  interest  in 
this  concept  of  producing  alcohol  from 
grain  and  biomass.  As  a  matter  of  fact, 
I  introduced  H.R.  4760,  which  has  90 
cosponsors,  which  is  a  bill  to  promote 
the  development  of  an  alcohol  auto- 
mobile engine. 

We  should  not  use  our  oil,  our  precious 
oil,  our  costly  OPEC  oil,  to  bum  in  an 
automobile.  The  American  automobile 
represents  90  percent  of  our  personal 
travel,  over  5  miUion  jobs,  over  9  percent 
of  our  GNP.  and  7.5  million  barrels  of 
oil  per  day  in  petroleum  use. 

Now,  it  was  mentioned  a  little  while 
ago  that  the  country  of  Brazil  has  pro- 
duced an  alcohol  fuel  engine,  which  it 
has.  As  a  matter  of  fact,  it  blends  all  of  its 
gasoline  with  20-percent  alcohol  right 
now.  They  passed  a  law  in  Brazil  which 
said  that  their  automobile  engines  had 
to  run  on  a  mixture  of  gas  and  alcohol 
produced  from  wood  fiber  or  sugarcane. 

Actually,  Henry  Ford  was  the  first  to 
produce  an  automobile  which  ran  on 
alcohol  fuels.  His  first  automobile,  as  a 
matter  of  fact,  ran  on  alcohol.  But  oil 
was  cheap,  and  It  was  in  natural  stor- 
age, and  it  was  much  easier  to  use.  So. 
we  got  away  from  using  alcohol  as  a  fuel 
for  the  automobile.  But  we  must  get 
back  to  it. 


Actually,  we  could  solye  two  problems 
if  we  do  that.  We  could  use  our  stirplus 
grain,  we  would  not  have  to  worry  about 
selling  it  to  the  Russians,  and  we  could 
reduce  our  dependence  on  OPEC. 

The  Ohio  Farm  Bureau  Pedontion. 
as  I  indicated  before,  approves  this  sec- 
tion wholeheartedly.  They  have  several 
plants  that  are  ready  to  go  with  the  pro- 
duction of  alcohol  or  gasohol,  and  I  want 
to  compliment  them  for  the  work  they 
have  done.  What  they  really  need  in 
help  is  some  early-on  startup  financing. 
So  this  is  a  particularly  important  sec- 
tion of  the  bill  to  the  State  of  Ohio, 
which  is  rich  in  grain  resources  and  is 
rich  in  surplus  com  from  which  we  could 
produce  alcohol. 

Mr.  WAMPLEK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  20  minutes  for  such  use 
as  he  would  desire  to  yield,  or  to  yield 
back  the  balance  of  his  time,  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Housing  and  Community  Develop- 
ment, the  gentleman  from  Ohio  (Mr. 
Ashley). 

Mr.  ASHLEY.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  on  S. 
932.  Before  I  discuss  the  elements  of  this 
legislation  which  fell  within  the  pro- 
vince of  my  subcommittee.  I  would  like 
to  take  a  moment  to  express  my  esteem 
and  respect  for  the  distinguished  chair- 
man of  the  conference,  my  colleague  and 
long-time  friend  Bn.L  Moorread.  He  had 
the  Intellectual  capacity,  the  patience 
and  abiding  good  humor  to  see  us 
through  the  long  and  seemingly  endless 
task  of  developing  this  complex  and  de- 
manding legislation .  I  believe  that  this 
conference  report,  the  product  of  more 
than  a  year  of  work  and  months  of  ardu- 
ous negotiation  with  the  Senate,  Is  a 
fitting  capstone  to  a  distinguished  career 

Mr.  STANTON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman yielding,  and  I  asked  him  to  yield 
for  the  purpose  of  joining  the  gentleman 
in  congratulating  our  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Moor- 
head)  ,  on  this  legislation.  There  is  plenty 
of  room,  of  course,  for  honest  disagree- 
ment in  regard  to  the  quality  of  the  leg- 
islation. But  certainly  the  gentleman 
from  Pennsylvania  deserves  the  acco- 
lades of  everyone  for  the  time,  the  effort 
and  the  ability  that  he  put  into  this  leg- 
islation. And  in  complimenting  the  gen- 
Ueman,  I  certainly  want  to  extend  that 
to  some  of  the  key  members  of  the  staff 
who  worked  so  hard  with  the  genUeman 
and  others  on  both  sides  of  the  aisle  on 
a  subject  matter  that  was  diverse,  which 
was  technical,  and  which  in  many  ways 
tmly  wore  many  of  us  down.  But  It  was 
the  gentleman's  diligence  and  endurance, 
more,  I  think,  than  anyone  else's,  that 
stuck  to  It. 

Mr.  ASHLEY.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  my  good  friend 
the  gentleman  from  Ohio.  As  a  matter  of 
fact,  I  was  going  to  express  my  further 
appreciation  to  the  gentleman  from  Con- 
necticut, the  ranking  minority  member. 
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and  to  my  friend  from  Ohio,  for  their 
enormous  contribution  in  the  process 
which  produced  this  conference  report. 
I  then  discovered,  of  course,  that  my 
friend  from  Ohio  had  decided  not  to  sign 
the  conference  report  or  support  the  re- 
port, so  I,  of  course,  must  at  this  junc- 
ture limit  my  compliments  to  those  who 
are  indeed  deserving  and  who  are  con- 
sistent in  their  support  of  this  program. 
n  1300 

In  all  seriousness,  whether  the  gentle- 
man from  Ohio  (Mr.  Stanton)  is  sup- 
portive of  the  conference  report  or 
whether  he  feels  it  is  necessary  to  op- 
pose it,  his  contribution  to  the  legisla- 
tive process  is  one  that  has  the  appro- 
priate and  continuing  respect  of  all  of 
us. 

Mr.  Speaker,  as  I  stand  here  today  I 
am  reminded  of  how  much  has  occurred 
since  we  enacted  the  first  National 
Energy  Act  almost  2  years  ago.  That  act 
represented  the  first  concerted  eflfort  by 
this  body  to  develop  a  comprehensive 
strategy  to  deal  with  the  Nation's  energy 
crisis:  A  strategy  aimed  at  increasing  our 
domestic  energy  supplies  while  at  the 
same  time  encouraging  the  conservation 
of  those  precious  resources. 

The  legislation  today  builds  upon  the 
foundation  of  the  National  Energy  Act. 
It  represents  a  realistic  and  attainable 
program  by  which  the  Nation  can  begin 
to  protect  itself  against  the  current  in- 
security of  our  energy  supplies.  Through 
major  programs  to  develop  synthetic 
fuels,  biomass,  gasohol.  and  geothermal 
energy,  S.  932  can  move  us  in  the  direc- 
tion of  energy  independence.  However, 
the  development  of  domestic  energy  re- 
sources in  and  of  itself  is  not  enough. 
The  Nation  must  reduce  its  overall  con- 
sumption of  energy  and  it  must  do  so 
soon.  Thus  the  conference  report  con- 
tains a  major  new  series  of  initiatives 
aimed  at  encouraging  our  citizens  and 
small  businesses  to  reduce  their  energy 
consimiption. 

It  is  estimated  that  through  a  con- 
certed use  of  the  tools  provided  in  this 
legislation  and  those  which  we  provided 
earlier  in  the  National  Energy  Act,  it 
will  be  possible  for  the  residential  sector 
alone  to  save  more  than  a  million  barrels 
of  oil  equivalent  per  day  by  1990,  an 
amount  equal  to  approximately  6  percent 
of  our  current  domestic  consumption. 

Title  V  which  contains  the  solar  en- 
ergy and  energy  conservation  initiatives 
builds  upon  the  programs  and  concepts 
which  this  body  endorsed  2  years  ago. 
Probably  the  most  significant  element  of 
title  V  is  the  creation  of  a  solar  energy 
and  energy  conservation  bank.  This  bank 
is  established  within  the  Department  of 
Housing  and  Urban  Development,  but  Is 
to  be  governed  by  a  board  of  directors 
representing  the  major  Federal  depart- 
ments concerned  with  energy  policy.  It 
has  been  designed  to  be  an  efficient 
mechanism  to  provide  financial  induce- 
ments to  owners  and  tenants  of  residen- 
tial and  commercial  buildings  to  weath- 
erize  their  buildings  and  to  utilize  solar 
energy.  These  inducements  have  been 
carefully  structured  to  minimize  Federal 
expenditures  while  at  the  same  time  en- 
couraging the  greatest  amount  of  con- 


servation. In  designing  the  programs  of 
the  bank  we  have  been  mindful  of  the 
availability  of  Federal  tax  credit  incen- 
tives and  have  sought  to  reduce  duplica- 
tion and  to  eliminate  the  possibility  of 
double  subsidization. 

At  the  same  time,  we  have  left  with 
the  bank  a  great  deal  of  flexibility  in 
designing  its  programs  and  establishing 
the  particular  levels  of  assistance.  The 
parameters  which  we  have  set  are  just 
that.  The  bank  is  expected  to  establish 
particular  levels  of  assistance  only  to  the 
extent  necessary  to  induce  eligible  recipi- 
ents to  install  solar  energy  systems  or 
make  energy  conserving  improvements. 
It  was  clear  from  the  outset  that  an  ef- 
ficient delivery  mechanism  was  crucially 
important.  Based  on  our  experience  with 
housing  programs  it  was  the  view  of  the 
House  conferees  that  the  most  effective 
delivery  means  was  through  local  lend- 
ing institutions  and  thus  the  bank  has 
been  structiu-ed  to  best  take  advantage 
of  the  delivery  mechanism  which  those 
institutions  offer.  I  should  emphasize 
that  the  task  before  the  bank  is  a  for- 
midable one.  It  must  actively  solicit  the 
involvement  of  lending  institutions 
throughout  the  Nation  and  it  must  struc- 
tiire  its  programs  in  a  fashion  which  will 
make  it  easy  for  these  institutions  to 
participate. 

Because  the  programs  of  the  bank  are 
so  dependent  upon  the  provision  of  loans 
by  local  lending  institutions,  the  bank 
has  been  empowered  to  conduct  a  sec- 
ondary market  purchase  program  of 
these  loans. 

Another  significant  area  which  has 
been  addressed  in  title  V  is  the  role  of 
utilities  in  encouraging  the  conservation 
of  energy.  The  bill  provides  for  an  ex- 
pansion of  the  residential  energy  conser- 
vation service  program  of  utility  audits 
which  we  wrote  into  the  1978  act.  When 
the  residential  conservation  service  pro- 
gram is  expanded  in  1982,  utility  audits 
will  be  available  to  multifamily  build- 
ings and  to  small  commercial  structures 
which  heretofore  have  made  little  prog- 
ress in  conserving  energy.  The  conferees, 
however,  have  been  careful  to  assure  that 
none  of  the  changes  in  the  utility  audit 
programs  will  have  the  effect  of  delaying 
the  implementation  of  the  program  as 
designed  in  1978.  To  assist  the  utilities 
in  undertaking  their  audit  responsibili- 
ties, the  conferees  have  also  provided 
funding  for  auditor  training  by  the 
States. 

When  we  created  the  utility  audit  pro- 
grams in  the  National  Energy  Act  there 
was  great  ctMicem  about  the  role  the 
utilities  would  play  in  the  financing  of 
energy  conservation  improvements.  Be- 
cause of  this  concern  the  Congress  se- 
verely limited  the  ability  of  utilities  to 
finance  energy  conservation.  In  hind- 
sight, after  looking  at  the  financing  pro- 
grams of  utilities  which  were  grand- 
fathered by  the  National  Energy  Act,  it 
appeared  to  us  that  many  of  our  con- 
cerns were  unwarranted  and  that  suffi- 
cient protections  against  anticompetitive 
acts  and  practices  could  be  provided  by 
the  States  under  the  supervision  of  the 
Secretary  of  Energy. 

We  have,  therefore,  removed  the  re- 
strictions against  utility  financing.  In 


doing  so  it  is  the  expectation  of  the  con- 
ferees that  utilities  will  be  able  to  en- 
courage their  customers  to  invest  in  en- 
ergy cOTiservation. 

Mr.  SHARP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  I  appreciate  what  the 
gentleman  is  saying  and  his  work  on  this 
section.  I  think  it  is  an  illustration 
where  we  decided  the  best  thing  to  do 
was  get  the  Federal  Government  out  of 
the  way  in  this  particular  case,  not  that 
we  do  not  have  a  continuing  concern 
that  some  utihties  might  abuse  this  pos- 
sibility, but  of  course  they  will  have  to 
answer  to  their  State  regulatory  agen- 
cies; and  consumers  in  any  given  State 
have  that  protection. 

Mr.  ASHLEY  The  fact  of  the  matter 
is,  utilities  represent  an  infrastructure 
that  is  absolutely  essential  if  we  mean 
to  accomplish  the  amount  of  energy 
conservation  that  is  so  important  to  the 
national  interest. 

So  I  appreciate  the  comments  of  the 
gentleman.  I  think  we  have  taken  the 
realistic  view  of  the  enormous  potential 
that  utihties  offer  in  achieving  the  goals 
that  we  have  set  for  ourselves.  At  the 
same  time  the  conference  report  address- 
ed several  areas  of  concern  relating  to 
utility  involvement  in  this  area,  partic- 
ularly with  respect  to  the  potential  for 
anticompetitive  practices. 

Mr.  VENTO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  think  it  is  a  very  im- 
portant point  the  gentleman  from  Indi- 
ana raises  with  regard  to  a  congressional 
decision  with  regard  to  this  issue  in 
terms  of  moving  the  utilities  into  the 
forefront  in  terms  of  facilitating  the  cwi- 
servation  efforts  perceived  in  this  bill 
and  the  other  measures  to  achieve  this 
goal,  utilizing  those  tools. 

I  would  point  out  one  of  the  state- 
ments of  the  managers  is  that  where 
conservation  is  attained  by  a  consumer 
that  we  discourage  any  type  of  discrimi- 
natory rate  on  that  basis.  In  other 
words,  penalizing  consumers  that  do  in- 
deed consume  or  utilize  less  energy  by 
virtue  of  that  conservation  device.  I 
think  that  is  a  very  important  point  at 
this  juncture  so  we  do  not  see  consum- 
ers discriminated  against  by  virtue  of 
the  fact  they  might  use  less  energy. 

Mr.  ASHLEY.  Mr.  Speaker,  in  1978  we 
were  also  concerned  about  the  anticom- 
petitive effects  of  permitting  utilities  to 
directly  engage  in  the  supply  and  instal- 
lation of  energy  conserving  improve- 
ments and  Uttle  has  caused  us  to  be  more 
confortable  with  that  possibility.  How- 
ever, the  conferees  believe  there  are  ways 
to  permit  utihties  to  assist  in  the  provi- 
sion of  energy  conserving  improvements 
while  preventing  anticompetitive  situa- 
tions to  occur.  We  have,  therefore,  de- 
veloped a  carefully  structured  approach 
whereby  utiliUes  can  provide  to  their 
customers  energy  conserving  improve- 
ments through  suppliers  and  installation 
contractors  who  are  not  under  the  con- 
trol of  the  utility.  In  essence,  we  have 
enabled  utilities  to  act  as  the  go-between 
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for  their  customers  with  suppliers  and 
Installers.  This  process  should  make  it 
easier  for  the  residential  customers  to 
undertake  energy  conserving  improve- 
ments. 

There  have  been  many  suggestions  as 
to  how  to  assure  that  energy  conserva- 
tion will  be  undertaken  in  a  more  con- 
centrated fashion.  One  of  these  sugges- 
tions was  brought  to  the  attention  of  the 
conferees  by  Senator  Bradley.  The 
Bradley  proposal  which  has  been  incor- 
porated on  a  demonstration  basis  into 
the  bill  provides  for  the  installation  of 
energy  conserving  improvements  in  resi- 
dential buildings  at  no  cost  to  the  home- 
owner. The  cost  would  be  borne  by  the 
utihty  through  its  energy  cost  savings. 
This  possibility  is  an  intriguing  one  and 
the  conferees  beheved  that  it  was  worthy 
of  a  small-scale  and  limited  demonstra- 
tion. 

An  area  of  concern  to  both  the  House 
and  Senate  conferees  was  the  weatheri- 
zation  grant  program.  This  program 
was  designed  to  provide  energy  conserv- 
ing improvements  in  the  homes  of  the 
very  low  income  but  over  the  last  several 
years  significant  problems  have  devel- 
oped in  the  delivery  of  this  assistance. 
We  have,  therefore,  taken  a  nimiber  of 
steps  to  faciUtate  the  administration  of 
the  program  and  to  assure  that  it  is 
promptly  and  effectively  utilized. 

One  of  the  things  which  has  become 
evident  over  the  last  several  years  is  the 
lack  of  coordination  among  the  various 
energy  conservation  programs  in  the 
Federal  Government.  A  myriad  of  en- 
ergy conservation  standards  have  been 
developed,  many  of  which  have  been  ra 
confiict  with  each  other.  It  was  the  con- 
ferees view  that  it  would  be  untenable 
for  builders  and  others  to  follow  energy 
conservation  guidelines  which  directed 
them  to  undertake  very  different  steps. 
To  rectify  the  situation  the  bill  provides 
for  a  mechanism  to  coordinate  the  de- 
velopment of  these  standards  to  assure 
their  compatability. 

Throughout  its  consideration,  the  con- 
ferees have  been  motivated  by  the  reality 
that  without  prompt  action  to  reduce  our 
dependence  upon  nonrenewable  and  im- 
ported energy  it  Is  Inevitable  that  huge 
increases  in  the  price  of  energy  and 
shortages  in  that  energy  wlU  develop. 
The  conferees  believe  that  the  approach 
taken  by  this  biU  is  both  realistic  In 
terms  of  what  can  be  achieved  and  re- 
sponsive to  the  crisis  which  confronts 
us. 

ni3io 

Mr.  VENTO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  first  of  aU, 
I  commend  the  chairman  of  the  sub- 
committee for  his  leadership  in  terms  of 
the  solar  and  conservation  bank  and 
the  weatherization  program.  It  has 
really  been  outstanding.  I  would  like  to 
do  the  same  with  respect  to  the  chair- 
man of  the  Energy  and  Power  Subcom- 
imttee.  We  have  reaUy  had  great  leader- 
ship on  the  majority  side,  as  weU  as  the 
mmority  side  on  these  Issues.  In  spite 
Of  the  fact  that  we  did  not  in  the  final 
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analysis  get  the  support  of  the  minority 
members,  we  obviously  have  had  the  im- 
print of  the  gentleman  from  Ohio  all 
over  this  particular  title.  I  know  if  this 
were  the  only  one,  we  would  have  his 
support. 

Mr.  Speaker.  I  would  like  to  raise  a 
point  with  the  gentleman  from  Ohio 
(Mr.  Ashley)  about  the  solar  bank  title 
of  this  bill.  In  that  title  we  have  directed 
the  bank's  Board  of  Directors  to  issue 
regulations  for  the  bank's  initial  pro- 
grams within  6  months  of  enactment. 
The  Board  is  composed  of  five  cabinet 
secretaries,  and  I  am  concerned  that 
each  Secretary  will  want  his  department 
to  do  a  full  scale  review  of  the  regula- 
tions before  they  are  issued.  If  that 
happens,  it  will  take  6  years  rather  than 
6  months  to  get  the  regxilations  out  for 
the  solar  bank.  In  expediting  the  reg- 
ulatory process,  the  bank  must  find 
ways  to  cut  through  the  redtape  that 
is  waiting  to  ensnarl  it.  I  think  we  need 
to  make  clear  that  we  do  not  expect 
each  agency  represented  on  the  Board 
to  subject  the  regulations  to  its  own 
formal  review  processes.  Would  the  gen- 
tleman agree? 

I  was  wondering  if  the  gentleman 
from  Ohio,  having  served  in  a  leadership 
position  in  developing  this,  would  give 
us  some  response  with  regard  to  my 
concern. 

Mr.  ASHLEY.  WeU,  Mr.  Speaker.  I  am 
delighted  to  respond  to  my  friend,  the 
gentleman  from  Minnesota,  and  say  that 
the  gentleman  is  absolutely  right.  We  ex- 
pect the  bank  to  be  up  and  running  early 
next  year.  We  certainly  do  not  want  to 
sit  around  for  months  awaiting  the  ac- 
tion which  obviously  is  crucial;  so  I 
think  it  should  be  pointed  out  that  the 
bank  is  a  separate  entity  which  estab- 
lishes its  own  regulatory  procedures.  On 
this  basis,  it  seems  to  me  that,  for  ex- 
ample, with  regard  to  environmental  is- 
sues, the  bank  itself  should  establish  its 
own  regulations  and  procedures  for  com- 
pliance with  our  environmental  laws. 

Mr.  VENTO.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  response. 

Mr.  ASHLEY.  Let  me  also  say  to  my 
friend,  the  gentleman  frwn  Minnesota, 
that  I  think  the  gentleman  does  well  to 
compliment  the  chairman  of  the  Sub- 
committee on  Energy  and  Power  of  the 
Commerce  Committee,  because  his  co- 
operation and  coordination  of  our  staffs 
was  something  that  I  have  not  experi- 
enced in  many  years  in  the  Congress.  It 
just  went  enormously  well.  We  were  not 
always  on  exactly  the  same  wavelength, 
but  the  areas  of  difference  were  ration- 
alized in  a  sensible  and  I  think  very  pro- 
ductive way. 

I  just  want  to  say  that  I  think  our 
part  of  this  conference  report  was  the 
product  of  as  fine  a  spirit  of  co<H>erative 
effort  as  any  I  have  ever  seen. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  Yes.  I  yield  to  the  goi- 
tleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  pay  my  good  friend,  the  gentle- 
man from  Ohio,  the  same  compliment. 
It  was  a  privilege  to  work  with  him.  Our 
staffs  woriced  with  remarkable  harmony 
and  confidence.  I  can  only  commend 


him  and  his  staff  and  the  members  of 
his  committee  for  the  splendid  job  he 
has  done.  I  was  proud  to  work  with  the 
gentleman. 

The  SPEAKER  pro  tempore  (Mr.  Bnr- 
NETT) .  The  time  of  the  genUeman  from 
Ohio  (Mr.  Ashixt)  has  expired. 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  3  minutes 
to  the  gentleman  from  Michigan  (Mr. 

DINGELL). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 
Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  further 
clarify  the  intent  of  the  new  section  216 
(c)  (2)(E)  of  NECPA,  contained  in  sec- 
tion 546  of  title  V  of  this  act,  whereby  a 
utility  is  required  to  make  available  the 
average  price  of  energy  conservation 
contract  work. 

In  no  way  is  this  provision  intended  to 
allow  utilities  to  encourage  adherence  to 
an  average  price  or  to  engage  in  price 
fixing.  Rather,  the  intention  is  to  have 
sufficient  cost  information  available  so 
that  contractors  might  use  the  data  in 
calculating  their  own  bids  for  conserva- 
tion work.  Our  hope  is  that  in  many  in- 
stances this  might  benefit  consumers, 
because  contractors  might  bid  below  the 
average  price. 

The  intent  of  the  entire  subsection  Is 
that  utilities  should  spread  their  con- 
servation contracting  work  fairly  among 
all  contractors  on  State  lists  and  to  as- 
sure that  no  one  suppUer  or  contractor 
gains  an  unreasonably  large  share  of  the 
contracts.  I  assume  the  gentleman  from 
Ohio  (Mr.  Ashley)  is  in  agreement  with 
my  description  of  the  provision? 

Mr.  ASHLEY.  Indeed.  I  am.  Utilities 
should  take  steps  to  make  certain  that 
their  disclosure  of  average  price  infor- 
mation does  not  lead  to  an  artificial 
stabilization  of  price  nor  to  any  excessive 
market  share  for  any  single  contractor. 
That  clearly  is  our  purpose  in  this  re- 
gard and  I  am  pleased  that  the  gentle- 
man from  Michigan  allowed  us  to  clarify 
the  congressional  Intent  in  this  regard. 
Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  clarify  an  issue  of  concern  to  me 
which  appears  in  title  V  of  this  act,  and 
also  in  the  National  Energy  Conserva- 
tion PoUcy  Act  as  passed  in  the  96th 
Congress.  That  is  related  to  our  subcom- 
mittee granting  the  Secretary  of  Energy 
standby  authority  to  promulgate  plans 
for  utility  energy  inspection  programs, 
in  the  event  that  States— in  the  case  of 
regulated     utilities — and     nonregulated 
utilities  fail  to  come  up  with  their  own 
plans.  In  the  case  of  the  Secretary  pro- 
mulgating plans  for  the  States,  we  pro- 
vided in  NECPA.  and  we  provide  here, 
that  there  should  be  notice  and  an  (h>- 
portunity  for  public  hearing;  the  same 
is  not  the  case  with  statutory  language 
relating  to  nonregulated  utilities.  I  trust 
the  gentleman  would  agree  with  me  that 
we  would  nevertheless  expect  that  the 
DOE  would  conduct  a  public  hearing  in 
the  event  it  uses  its  standby  authority  to 
promulgate  plans  for  ncMiregulated  utili- 
ties. Is  that  correct? 

Mr.  ASHLEY.  Yes.  I  am  in  complete 
agreement  with  the  gentleman  that,  al- 


16906 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1980 


though  a  hearing  requirement  for  pro- 
mulgating plans  for  nonregiilated  utili- 
ties is  not  actually  contained  in  the  stat- 
ute, certainly  it  should  be  the  case  that 
the  Secretary  of  Energy  should  conduct 
such  a  hearing. 

Mr.  DINGELL.  I  thanlc  the  gentleman, 
and  trust  that  the  Secretary  of  Energy 
will  heed  our  statements  of  concern, 
a  1320 

Mr.  ASHLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
20  minutes  to  the  gentleman  from  Ohio 
(Mr.  Stantdk),  the  ranking  minority 
member  of  the  Subcommittee  on  Hous- 
ing and  Community  Development,  to  use 
as  he  may  wish. 

Mr.  STANTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut  for  be- 
ing so  gracious  with  the  time.  It  does 
remind  me.  Mr.  Speaker,  in  speaking  a 
while  ago  about  the  gentleman  from 
Pennsylvania,  my  neighbor,  Mr.  Moor- 
HZAD,  that  the  gentleman  frcon  Connec- 
ticut, the  man  on  our  side  of  the  aisle 
that  probably  had  the  most  influence  on 
this  legislation,  Mr.  McKinitey,  deserves 
every  accolade  for  the  contribution  he 
has  made,  which  has  been  tremendous, 
to  this  legislation. 

I  would  say  not  only  that,  Mr.  Speaker, 
but  in  relationship  to  other  issues  and 
other  legislation  that  has  come  before 
our  committee  over  the  last  couple  of 
years,  he  has  shown  great  leadership 
and  great  compassion  in  understanding 
the  problems  not  only  within  the  realm 
of  our  committee  but  on  a  variety  of 
subjects. 

Mr.  Speaker,  I  rise  reluctantly  in  op- 
position to  the  conference  report.  I  do  so 
fully  aware  of  the  gravity  of  the  inter- 
national situation  and  the  need  to  re- 
duce our  dependence  on  other  nations 
for  so  much  of  the  energy  so  essential  to 
our  economy.  Likewise  I  am  most  anx- 
ious to  see  our  Nation  committed  to  a 
well-roimded  program  to  develop  alter- 
native energy  sources,  stimulate  conser- 
vation, and  improve  energy  eflflciency. 
But  in  the  final  analysis  I  am  not  con- 
vinced that  this  bill  represents  the  best 
possible  course  of  action. 

Mr.  Speaker.  Members  may  note  that  I 
did  not  sign  Uie  conference  report  and 
ask  why. 

Frankly.  I  did  not  feel  comfortable 
about  what  I  was  being  asked  to  sign. 
Although  my  staff  participated  through- 
out the  conference  in  the  preparation  of 
legislative  language  and  the  statement  of 
managers  changes  were  being  made  con- 
stantly up  to  and  after  the  time  we  were 
asked  to  sign  the  report.  This  is  a  large 
bill  covering  a  variety  of  diverse  subjects, 
involving  large  sums  of  money,  and  ex- 
pedited congressional  procedures  for 
approving  or  disapproving  very  signifi- 
cant matters.  I  could  not  in  good  con- 
science endorse  a  report  on  something 
as  large  as  this  without  personally  ex- 
amining the  final  language  of  the  report. 

But  at  that  point  I  had  not  reaUy 
made  up  my  mind  whether  or  not  to  sup- 
port the  bill.  Since  that  time  I  have  given 
serious  thought  to  the  bill's  provisions. 


Most  of  the  provisions  of  the  bill  before 
you  represent  the  proposal  enacted  in 
some  haste  in  the  other  body  and  al- 
though your  conferees  performed  major 
siu-gery  on  S.  932,  it  still  contains  many 
provisions  which  this  body  has  never 
formally  addressed.  Had  we  done  so  I 
suspect  we  might  well  have  produced  dif- 
ferent proposals  than  those  we  are  forced 
to  consider  today. 

Title  I  is  divided  into  parts  A  and  B. 
Part  A  contains  the  Defense  Production 
Act  authorities  previously  passed  by  the 
House.  Your  conferees  redrafted  this  to 
put  all  the  synthetic  fuel  authorities  in 
a  new  section  305  of  the  Defense  Produc- 
tion Act  to  make  it  clear  that  all  the 
sweeping  authorities  of  the  DPA  were 
not  available  for  this  purpose  but  only 
those  needed  for  synfuel  production. 
Some  of  us  were  concerned  about  this 
when  the  House  bill  was  initisdly  con- 
sidered and  view  this  as  a  desirable  clari- 
fication. 

The  bill  contemplates  that  the  author- 
ity to  initiate  new  synfuels  projects  un- 
der the  DPA  authority  will  terminate 
when  the  new  Synthetic  Fuels  Corpora- 
tion becomes  "fully  operational,"  which 
is  expected  to  happen  some  9  to  15 
months  after  enactment  of  this  legisla- 
tion. Considering  the  normal  delays  en- 
coimtered  in  getting  such  new  operations 
started,  particularly  in  an  election  year, 
and  the  complications  which  may  occur 
because  of  the  indefinable  legal  structure 
of  the  Corporation,  I  think  it  is  highly 
unlikely  the  Corporation  will  be  in  a 
"fully  operational"  status  that  quickly. 
To  me  fully  operational  means  that  it  is 
not  only  staffed  but  actually  prepared  to 
process  applications  and  legally  capable 
of  committing  for  financial  assistance. 
Unless  that  situation  exists  we  may  have 
to  amend  this  legislation  next  year  to 
enable  projects  to  move  forward. 

Part  B  establishes  the  new  U.S.  Syn- 
thetic Fuels  Corporation  and  sets  forth 
its  authorities  and  responsibilities.  I  have 
mixed  feelings  about  this. 

I  confess  to  lingering  doubts  about 
the  need  for  and  workabiUty  of  this  Syn- 
fuels Corporation.  One  reason  advanced 
for  forming  it  is  that  the  Department  of 
Energy  has  never  implemented  the  au- 
thorities it  has  to  develop  commercial- 
ized synfuels  plants.  So  now  we  propose 
to  create  a  new  Federal  entity  to  do  what 
DOE  has  failed  to  do.  Unfortimately,  this 
is  not  all  DOE  has  failed  to  do.  I  have 
come  to  doubt  the  wisdom  of  voting  for 
it  and  believe  we  might  be  further  ahead 
on  our  energy  problems  if  we  had  left 
the  private  sector  more  freedom  to  ad- 
dress them  on  its  own.  I  continue  to  be 
mystified  about  the  need  for  such  a 
unique  corporate  structure  and  worry 
that  it  may  pose  more  problems  and  de- 
lays than  it  is  designed  to  overcome. 

The  most  objectionable  feature  of  part 
B  is  the  contemplated  procedure  for  ap- 
proving the  Corporations  production 
strategy  and  funding  for  phase  II  of  its 
operations — the  final  9  years  of  the  Cor- 
poration's planned  life.  Section  126  pro- 
vides that  the  Corporation  will  present 
a  proposal  for  that  last  9  years  contain- 
ing an  authorization  for  the  entire  pe- 
riod which  the  committees  must  act  on 


within  60  days  and  which  must  be  acted 
on  by  both  Houses  under  expedited  pro- 
cedures. I  might  say  there  is  more  con- 
gressional control  over  this  in  the  con- 
ference version  than  in  the  Senate- 
passed  bill  but  it  is  still  unsatisfactory. 

As  the  gentleman  from  West  Virginia 
(Mr.  Staggers)  noted  in  one  of  our  con- 
ference sessions  we  managed  to  get 
through  World  War  n  successfully  with 
normal  authorization  and  appropriation 
procedures  and  there  is  no  reason  we 
cannot  handle  this  problem  equally  as 
well.  The  saving  grace  is  that  a  futiu^ 
Congress  can  change  this  and  I  pray  that 
one  will. 

In  the  final  analysis  my  views  on  the 
Synfuels  Corporation  are  that  it  is  an 
awkward  way  to  attempt  to  circvunvent 
laws  which  normally  apply  to  agencies 
such  as  DOE.  If  we  really  need  this  level 
of  Government  intervention  in  this  mar- 
ket we  would  be  better  served  by  taking 
an  established  agency  like  DOE  and  mak- 
ing it  work  rather  than  starting  from 
scratch  to  organize  this  new  Federal  en- 
tity which  may  take  years  to  become 
operational. 

Title  n  deals  with  biomass  energy  and 
alcohol  fuels.  It  contains  numerous 
amendments  to  existing  programs  of  the 
Department  of  Agriculture  which  mem- 
bers of  the  Agriculture  Committee  can 
comment  on.  I  note  that  many  of  the 
obviously  wasteful  provisions  of  the  Sen- 
ate-passed bill  have  been  eliminated  and 
two  separate  titles  have  been  combined 
by  the  conferees  into  one  coordinated 
title. 

But  my  principal  concern  about  this 
title  is  whether  there  is  really  any  need 
for  $1.2  billion  of  financial  assistance 
for  plants  to  generate  alcohol  from  bio- 
mass. The  technology  is  well  known  and 
in  fact  licenses  to  build  plants  are  being 
i.ssued  currently  as  fast  as  Treasury  can 
process  them.  I  would  hope  that  the  De- 
partments of  Agriculture  and  Energy  in 
administering  this  program  will  direct 
aid  to  those  projects  which  promote  im- 
proved efficiency  and  higher  quality 
products. 

TTtLE  in ttlEMOr  TARGETS 

Title  ni  calls  for  periodic  congres- 
sional review  of  energy  targets  and  the 
establishment  of  nonbinding  goals  for 
reducing  imports,  domestic  production 
and  end  use  consumption  of  energy. 
While  we  are  obviously  obligated  to  con- 
cern ourselves  with  our  progress  toward 
the  achievement  of  energy  independence 
the  provisions  of  this  title  would  seem  to 
provide  for  a  time-wasting  exercise  in 
symbolism.  The  best  that  can  be  said  for 
it  is  that  your  conferees  have  made  it 
far  less  burdensome  than  the  initial  pro- 
posal passed  by  the  other  body. 

TTTLE    V SOLAS    ENEBCT    AND    CONSESVATION 

As  an  early  advocate  for  energy  con- 
servation during  our  considerations  by 
the  Subcommittee  on  Housing  and  Com- 
munity Development  of  this  legislation. 
I  am  especially  dismayed  with  the  final 
product  that  has  emerged  from  the  con- 
ference with  respect  to  titles  V  and  IX. 

The  initial  bill  (H.H.  605)  which  was 
reported  out  of  the  Banking  Commit- 
tee received  broad  bipartisan  support. 
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This  support  largely  centered  around  a 
firm  agreement  to  authorize  funding  for 
conservation  and  solar  subsidies  from 
proceeds  of  the  energy  security  trust 
fund.  As  a  matter  of  fact,  this  fund- 
ing tie-in  with  the  ESTF  was  in  linch- 
pin for  the  support  of  many  Banking 
Committee  members.  This  important  ele- 
ment, which  was  ratified  by  two  com- 
mittees of  the  House,  has  been  aban- 
doned by  the  conference  in  favor  of  the 
dubious  process  of  placing  even  more 
burdens  for  such  subsidies  on  the  backs 
of  the  taxpayer. 

Another  essential  element  which  was 
regrettably  lost  in  conference,  and  which 
also  was  a  foundation  for  providing  pro- 
tection for  this  substantial  Government 
Investment  was  the  abandonment  of 
the  requirement  in  the  House  position 
that  assured  expenditure  of  Govern- 
ment-subsidized loans  for  solar  systems 
that  are  the  most  energy-efficient  sys- 
tems. 

During  and  after  the  Banking  and 
Commerce  Committees  completed  action 
on  these  titles  of  the  bill  there  was  much 
criticism  voiced  that  the  approach  for 
delivering  such  subsidies  was  "much  too 
complex."  In  comparison  to  the  level  and 
magnitude  of  complexity,  both  for  the 
cumbersome  administrative  establish- 
ment and  the  additional  20  or  more  per- 
mutations and  methods  required  to  cal- 
culate and  deliver  these  subsidies  added 
by  the  conference,  the  bill  reported  by 
the  Banking  and  Commerce  Committees 
looks  like  a  sleek  and  streamlined  model. 

The  House  position  we  support  did  not 
contain  a  grant  program,  but  this  confer- 
ence report  creates  one  that  may  well 
prove  unworkable  and  needlessly  expen- 
sive. 

Mr.  Speaker,  perhaps  if  the  full  House 
membership  were  now  to  be  given  an 
opportunity  to  consider  the  specifics, 
which  has  been  denied  them  on  titles  V 
and  DC  of  this  report,  many  of  the  de- 
fects and  complexities  could  be  corrected. 
But,  it  is  apparently  more  essential  and 
politically  expedient  to  rubberstamp  this 
conference  report  for  a  Fourth  of  July 
ceremony,  perhaps  in  the  Rose  Garden. 

I  must,  therefore,  oppose  this  overly 
ccMnplex  and  excessively  cumbersome  ap- 
proach which  may  well,  in  fact,  result  in 
slowing  down  the  process  of  encouraging 
the  American  public  to  conserve  energy. 

Title  VU  provides  for  a  study  of  acid 
precipitation  and  carbon  dioxide  I  am 
Pleased  that  the  conferees  have  been  able 
to  rewrite  this  title  as  they  have.  As  ini- 
tially passed  by  the  other  body  the  study 
would  hardly  have  seemed  necessary  as 
the  conclusions  seemed  to  have  been 
reached  in  advance.  As  now  written  we 
can  hope  for  an  objective  study  which  is 
what  we  need  regarding  a  subject  about 
which  we  presenUy  know  so  little  For 
example,  one  recent  study  indicated  that 
the  effects  of  acid  rain  on  various  crops 
had  highly  diverse  effects,  from  moder- 
ately adverse  on  some  to  highly  stimula- 
tive on  others.  There  is  much  we  need  to 
know  about  all  aspects  of  this  phenome- 
non and  under  the  amended  language  of 
this  title  I  believe  it  will  be  possible  for 
the  study  to  be  approached  objecttvdy. 


Title  Vin  provides  a  mandate  to  the 
President  to  renew  deposits  into  the  stra- 
tegic petroleum  reserve  at  a  rate  of  100,- 
000  barrels  per  day.  Despite  the  possible 
offense  to  the  Saudi  Arabians  I  favor 
this;  our  national  security  demands  it 
and  they  must  understand  this. 

However  I  am  somewhat  dubious  aa 
to  the  effect  of  two  amendments  offered 
in  the  final  minutes  of  the  conference 
regarding  the  use  of  entitlements  and 
royalty  oil.  Like  so  many  things  in  this 
conference  rather  technical  proposals 
were  offered  at  the  last  minute  with  ex- 
planations being  glossed  over  so  cava- 
lierly that  few  not  privy  to  the  amend- 
ments could  really  grasp  their  signifi- 
cance. In  this  instance  two  Members  of 
the  other  body  in  disagreement  over 
how  best  to  reduce  the  cost  of  obtain- 
ing oil  for  the  SPR  agreed  to  meld  their 
amendments  into  one,  the  language  of 
which  none  of  us  could  see  imtll  it  ap- 
peared later  for  the  conference  report 
printed  in  the  Record.  I  trust  they  will 
be  effective  in  reducing  the  cost  of  fill- 
ing the  reserve  but  it  is  still  imdear 
where  the  incidence  of  the  remaining 
costs  will  fall,  upon  users  of  gasoline 
or  all  taxpayers  equally. 

Mr.  Speaker,  the  bill  before  us  today 
is  a  far  more  expensive  and  extensive 
bill  than  that  reported  last  year  by  the 
Banking  Committee  and  subsequently 
passed  by  the  House.  As  anyone  can  see, 
S.  932  covers  subject  matters  well  be- 
yond the  jurisdiction  or  the  expertise 
of  the  Banking  Committee  and  I  want 
to  express  appreciation  for  all  the  help 
and  expertise  provided  by  the  members 
and  staffs  of  the  Committees  on  Agri- 
culture, Interstate  and  Foreign  Com- 
merce, and  Science  and  Technology  who 
shared  the  conference  responsibilities 
with  us.  Their  knowledge  of  the  tech- 
nologies involved  in  producing  the  vari- 
ous forms  of  energy  addressed  in  the 
bill  were  essential  to  understanding  the 
Senate  passed  proposal  and  the  confer- 
ees efforts  to  make  them  workable. 

Despite  the  best  efforts  of  everyone  I 
still  believe  the  bill  is  excessively  costly, 
that  some  provisions  are  too  complex  to 
be  workable,  and  that  it  provides  more 
Government  involvement  than  is  desir- 
able. I  must  reluctantly  vote  against  the 
conference  report. 

Mr.  STANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  5  minutes  to 
the  gentleman  from  Arkansas  (Mr.  Betr- 

UNE). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

TTiere  was  no  objection. 

Mr.  BETHUNE.  Mr.  Speaker,  we  are  all 
for  synfuels,  but  I  am  worried  about  a 
part  of  this  bill,  and  the  part  of  It  I 
am  worried  about  is  that  which  allows 
for  an  enormous  amount  of  F>ederal  cred- 
it assistance. 

Last  fall  we  got  all  worked  up  about 
the  Chrysler  bailout  proposal  which  was 
a  mere  $1.5  billion.  Here  today  we  are 
talking  about  credit  assistance  which 
is  virtually  60  times  the  amount  we  were 
considering  in  the  Chrysler  matter. 

As  a  result  of  that  debate  about  Chrys- 


ler, the  administration  and  Concren  got 
concerned  about  runaway  Federal  credit 
programs.  The  President  made  recom- 
mendations in  his  budget  proposal  thtf 
year  that  certain  programs  should  have 
a  credit  ceiling,  and  that  was  refetied 
to  as  the  President's  credit  budget.  In 
the  Congress,  in  the  budget  resotuUoD 
this  year,  for  the  first  time  we  included 
a  sense  of  Congress  resolution  that  we 
should  have  a  ceiling  on  the  aggregate 
amount  of  Federal  credit  a^istance  pro- 
grams so  we  will  know  where  we  are. 

Why  were  we  alarmed  about  the  status 
of  Federal  credit  assistance?  The  reason 
we  were  alarmed  is  because  such  pro- 
grams are  c<Mnpletely  out  of  hand.  We 
do  not  now  know  the  nature  and  extent 
of  outstanding  loan  guarantees  and  other 
Federal  credit  assistance  programs.  Much 
of  it  is  off  of  the  budget.  The  CBO  says 
there  is  now  nearly  $500  billion  in  out- 
standing commitments,  but  thoii  jg  as 
close  to  it  as  they  can  get. 

We  are  subsidizing  certain  activities, 
but  we  have  no  logical  system  to  appor- 
tion those  benefits  throughout  our  econ- 
omy because  there  is  no  disciplinary 
mechanism  to  control  overall  itmding 
activity. 

We  do  not  know  the  eccHiomlc  Impfwst. 
I  have  heard  speaker  after  speaker  take 
this  floor  and  say  loan  guarantees  do  not 
cost  anything  so  long  as  we  do  not  have 
a  default.  In  other  words,  if  it  is  paid 
off  there  is  no  cost.  Tliat  is  just  not  cor- 
rect, because  there  is  only  so  much  credit 
out  there  in  the  marketplace.  If  my  col- 
leagues could  visualize  a  pie— when  we 

subsidize  a  particular  loan  activity we 

draw  credit  to  that  activity  and  take  It 
away  from  other  activities.  In  many  in- 
stances we  subsidize  those  ventures  which 
are  the  least  productive  voitures. 

Accordingly,  we  are  allocating  money 
in  the  credit  market  to  nonproductive 
ventures  and  taking  It  away  from  pro- 
ductive ventures.  That  is  inflationary; 
therefore  it  has  an  economic  cost  In 
the  long  term. 

With  respect  to  synfuels,  and  with 
respect  to  Chrysler,  we  are  getting  Into 
something  a  little  different.  In  the  case 
of  FHA  housing,  we  have  a  diversity 
we  do  not  have  in  the  case  of  synfuels 
and  in  the  case  of  the  Chrjrsler  Corp. 
In  the  case  of  FHA  housing,  we  have 
many  people  who  are  buying  homes.  We 
also  have  geographical  diversity  in  that 
loan  program  and.  accordingly,  the  risk 
of  loss  is  very  small.  But  In  the  case  of 
synfuels.  we  are  putting  all  of  our  eggs 
in  one  basket.  If  the  synfuels  concept  Is 
bad  we  are  stuck  with  it  because  it  will 
all  go  down  at  one  time.  It  either  all 
stands  or  It  all  falls. 

DISSO 

This  idea  started  out  as  a  $3  bUhaa 
program.  I  remember  when  It  came 
through  the  Banking  Committee  under 
the  guidance  of  our  distinguished  chair- 
man, and  I  supported  it.  All  of  us  are  for 
shifting  to  coal  and  doing  what  the  Ger- 
mans did  In  World  War  H— making 
gasoline  out  of  coal — devdoplng  alter- 
native sources  of  fuel.  But  now  this  thing 
has  mushroomed  to  the  point  where  we 
are  talking  about  $20  billion,  and  then 
another  $68  billion  In  credit  assistance. 
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All  Of  this  is  going  to  be  off  the  budget. 

As  I  said  before,  we  will  be  locked  into 
it.  We  will  not  be  able  to  get  away  from 
it. 

Under  no  circumstances  would  this 
Congress  let  this  pro-am  fail  so  that 
we  would  have  to  pick  up  those  debts. 
So,  we  will  jtjst  keep  going  on  and  on, 
as  was  predicted  during  the  Chrysler 
matter.  What  we  are  doing  is  busting  our 
own  credit  budget  which  we  just  set 
about  10  days  to  2  weeks  ago  in  this 
Congress,  and  we  are  probably  busting 
the  Presidents  recommendation  on  cred- 
it because,  as  I  understand  it,  he  only 
wanted  to  use  about  $2  bilUon  in  fiscal 
year  1981  for  synfuels  credit.  We  really 
do  not  know  what  we  are  doing  here  in- 
sofar as  the  extension  of  Federal  credit 
is  concerned. 

My  main  point  is:  I  think  probably  we 
are  moving  too  fast.  We  may  be  making 
a  mistake  by  getting  the  cart  before  the 
horse.  We  should  develop  a  system  to 
control  these  off-budget  assistance  pro- 
grams so  we  can  analyze  the  economic 
impact  of  what  we  are  doing  here  in  the 
Congress.  We  spend  all  kinds  of  time 
talking  about  the  economic  consequences 
of  tax  and  spending,  but  we  spend  al- 
most no  time  talking  about  lending  ac- 
tivity which  impacts  the  economic  sys- 
tem just  as  much  as  taxing  and  spend- 
ing. 

I  think  before  we  launch  into  this 
much  farther  we  ought  to  take  a  second 
look  at  it.  It  has  been  rushed  to  the  floor 
because  there  is  pressure  to  get  this  done 
by  July  4  so  the  President  and  Congress 
can  declare  Energy  Independence  Day 
on  July  4. 1  am  not  really  impressed  with 
the  urgency  because  I  recall  last  year 
when  the  |3  billion  plan  was  before  us 
here,  the  majority  leader  said,  "We  need 
to  pass  it  by  July  4  so  we  can  declare 
energy  independence  on  July  4."  So  this 
is  really  Energy  Independence  Day  No. 
2  we  are  worshiping  here.  We  have  let  a 
whole  year  go  by  since  the  smaller  bill 
was  considered  last  July  4.  We  should 
spend  a  little  more  time  and  get  the  cart 
before  the  horse  by  setting  up  a  system 
to  discipline  this  body  in  the  way  it  hands 
out  Federal  credit  assistance. 

Unfortunately  the  rules  of  the  House 
do  not  i>ermit  us  to  slow  down  and  amend 
the  legislation  to  limit  runaway  credit 
assistance.  If  the  rules  permitted  it,  I 
would  do  it — but  they  do  not.  We  only 
have  the  option  to  voto  up  or  down  on 
the  conference  report  with  no  amend- 
ments. 

Even  though  I  am  voting  for  this  bill 
it  is  my  intention  to  continue  pressing 
for  a  system  to  get  credit  assistance  pro- 
grams under  control.  We  need  synfuels 
but  we  sdso  need  to  realize  that  we  can- 
not continue  to  make  carte  blanche  ex- 
tensions of  off-budget  credit  and  spend- 
ing. It  will  cateh  up  with  us  by  and  by. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  4  minutes  to 
the  gentleman  tram  California  (Mr. 
Sotjmway)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 


There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  ap- 
preciate the  yielding  of  time  to  me  by 
the  ranking  minority  member  of  the 
Banking  Committee  to  give  me  an  op- 
portunity to  add  my  voice  to  those  who 
have  expressed  concern  over  this  bill, 
H.R.  3930,  and  the  conference  report 
which  Is  now  before  the  House. 

Mr.  Speaker,  I  rise  in  opposition  to  that 
report.  In  doing  so  I  would  Uke  to  make 
it  clear  to  my  colleagues  in  the  House 
that  as  a  member  of  the  Banking  Com- 
mittee and  a  long-time  supporter  of  the 
development  of  alternative  fuels  and 
s}-nthetic  fuels,  I  was  an  initial  cospon- 
sor  of  HJl.  3930.  I  voted  for  it  in  the 
Banking  Committee,  and  I  supported  it 
when  it  was  considered  here  on  the  floor 
of  the  House  of  Representatives  last  year. 
But  at  that  time  that  bill  was  designed 
simply  to  amend  the  Defense  Production 
Act  to  promote  the  commercial  produc- 
tion of  synthetic  fuels.  In  doing  that,  in 
reporting  out  that  bill,  our  committee 
worked  very  long  and  hard  to  produce 
what  I  thought  was  a  very  simple  and 
straightforward  piece  of  legislation 
which  provided  the  necessary  incentives 
for  the  private  sector  to  make  what  on 
a  national  basis  is  correctly  perceived  as 
an  essential  commitment  to  synthetic 
fuels  production. 

It  is  unfortimate,  Mr.  Speaker,  that 
by  the  time  the  conference  committee 
had  completed  its  work  on  this  bill,  the 
simple  14  pages  as  we  reported  it  out  of 
the  House  emerged  as  a  412-page  com- 
pendium of  some  eight  titles,  only  one 
of  which  and  part  of  another  of  which 
were  ever  considered  here  on  the  House 
floor.  The  amount  of  funds  grew  by  the 
same  extent.  Initially  we  had  authorized 
some  $3  billion.  We  now  have  a  bill  that 
speaks  of  something  in  the  nature  of  $30 
billion,  and  the  direct  role  of  the  Federal 
Government  in  this  program  is  similarly 
enhanced. 

Mr.  Speaker,  I  am  very  much  aware  of 
the  urgent  need  that  we  have  in  this 
Nation  to  move  toward  energy  independ- 
ence, and  I  have  in  the  past  and  I  will 
continue  to  support  realistic  and  sensible 
efforts  to  this  end.  But  I  cannot  blindly 
support  the  kind  of  legislation  which  is 
before  us  today  which  would  have  us 
commit  biUions  of  dollars  over  many 
years  to  programs  which  may  or  may 
not  produce  the  desired  results.  The 
House  has  never  debated  the  fundamen- 
tal questions  which  are  raised  by  this 
conference  report,  and  without  going  into 
further  detail,  I  know  that  Members  have 
already  spoken  and  will  speak  eventually 
on  some  of  these  points,  I  would  simply 
like  to  suggest  to  my  colleagues  in  the 
House  that  a  vote  in  favor  of  this  con- 
ference report  would  represent  to  me  an 
abrogation  of  our  legislative  responsi- 
bUity. 

Mr.  STANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  2  minutes  to 
the  gentleman  from  Ohio  (Mr.  Wylh). 

The  SPEAKER  pro  tempore  (Mr. 
Peyser)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

"mere  was  no  objection. 


Mr.  WYLIE.  Mr.  Speaker,  I  especially 
like  the  solar  energy  and  conservation 
sections  of  this  bill  because  they  take  on 
pretty  much  the  character  of  the  bills 
which  were  reported  out  of  the  Banking 
Committee.  But  while  I  am  here,  I  want 
to  join  in  congratulating  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Ashley), 
for  his  strong  work  In  this  area  and  in 
these  particular  sections.  And  I  am  re- 
minded particularly  of  his  strong  oppo- 
sition to  an  energy  audit  provision  which 
would  have  provided  for  an  energy  audit 
on  the  transfer  of  every  house  In  the 
United  States  under  the  conservation 
section.  I  cannot  think  of  anything  which 
would  hold  up  conservation  Installations 
longer  than  to  have  every  single  house 
studied  to  see  if  it  complied  with  the  en- 
ergy conservation  standards  in  this  bill. 

I  also  want  to  congratulate  the  gen- 
tleman from  Ohio  (Mr.  Stanton)  for  his 
contribution  to  the  original  solar-con- 
servation legislation  and  to  the  work  of 
the  conference  on  these  particular  sec- 
tions. At  the  same  time,  and  while  I  am 
on  my  feet,  I  want  to  congratulate  the 
gentleman  from  Coimecticut  (Mr.  Mc- 
KmNEY) .  A  lot  of  other  people  have  done 
a  lot  of  work,  but  he  did  a  great  work- 
manlike job  as  a  minority  member  on 
this  committee  on  the  conference,  and  I 
think  he  should  be  complimented. 

Also  I  want  to  recognize  the  tireless, 
conscientious  and  excellent  work  of 
the  gentleman  from  Pennsylvania  (Mr. 

MOORHEAD)  . 

This  section  does  recognize  the  need 
for  a  new  subsidy  program  and  at  the 
same  time  takes  into  account — and  I  do 
not  mean  to  be  presumptuous — a  con- 
cept which  I  offered  on  tax  credits  for 
solar  energy  installations  several  years 
ago  and  which  was  adopted  on  this 
House  floor  and  later  passed  into  law. 
But  I  would  say  the  House  conferees 
pretty  much  had  their  own  way  on  these 
two  sections  of  the  bill  which.  Indeed, 
improved  the  legislation  in  this  area.  We 
have  a  comprehensive  and  what  I  know 
will  be  an  effective  solar  energy  program 
contemplated  by  this  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STANTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time  on  the  subject 
matter  assigned,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  now  yield  20  minutes  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Science  and  Technology,  the  gen- 
tleman from  Florida  (Mr.  F^qua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  jrleld  my- 
self 5  minutes. 

Mr.  Speaker,  today  I  would  like  first 
of  all  to  take  time  to  express  my  appre- 
ciation to  the  chairman  of  the  confer- 
ence, the  gentleman  from  Pennsylvania 
(Mr.  MooRHEAD) .  for  the  pmtience  and 
the  time  that  he  devoted  in  trying  to  get 
this  conference  put  together  resulting  in 
a  bill  that  I  think  the  House  can  support. 
Also  I  would  like  to  congratulate  the 
distinguished  ranking  minority  member 


Df  the  subcommittee,  the  gentleman  from 
Connecticut  (Mr.  McKinney),  for  his 
{work  in  helping  bring  this  bill  to  us  on 
the  floor  a  year  ago  and  that  led  to  this 
conference  that  we  had,  which  I  do  not 
think  could  have  been  really  accom- 
plished without  the  great  leadership  of 
our  majority  leader  who  spent  endless 
hours  and  time  in  putting  the  fractiued 
parts  back  together  and  trying  to  keep 
them  together.  He  certainly  deserves  a 
great  deal  of  credit  for  his  work. 

Mr.  Speaker,  today  is  a  benchmark 
day  for  energy  production  from  our  do- 
mestic resources.  The  Conference  Report 
No.  96-1104,  which  has  been  worked  out 
over  the  last  8  months,  contains  the  best 
approach  which  we  could  work  out  to 
encourage  the  private  sector  to  develop 
our  domestic  resources  into  usable 
Uquid,  gaseous,  or  solid  fuels. 

The  work  in  conference  has  been  long, 
and  has  taken  many,  many  hours,  but  I 
feel  that  we  have  needed  this  to  perfect 
the  many  new  incentives  contained  in 
this  bill. 

The  Committee  on  Science  and  Tech- 
nology enacted  into  law  the  Non-Nu- 
clear  Act  in  1974  and  began  its  efforts 
in  1975  on  synthetic  fuels.  After  a  num- 
ber of  dififlcult  battles:  first  on  the  con- 
ference report  for  the  Elnergy  Research 
and  Development  Administration  on 
December  11,  1975,  where  loan  guaran- 
tees were  defeated,  and  then  on  Sep- 
tember 23,  1976,  when  the  rule  for  HM. 
12112  was  defeated  by  one  vote,  it  suc- 
cessfully enacted  into  law  Public  Law 
95-238  which  provides  loan  guarantee 
authority  to  the  Department  of  Energy 
for  synthetic  fuels  and  municipal  waste. 
These  authorities  are  funded  now  in 
Public  Law  96-126  and  have  provided 
the  base  for  getting  things  moving 
through  feasibility  studies,  cooperative 
agreements,  and  loan  guarantees  imtil 
this  legislation  is  signed  into  law. 

With  this  perspective  from  past  ef- 
forts the  conferees  have  worked  to  shape 
new  legislation  that  addresses  the  many 
diverse  resources  and  technologies  that 
can  be  utilized  to  produce  energy.  In  this 
statement  I  wanted  to  just  touch  on 
some  of  the  highlights.  In  title  I  we 
added  to  the  esj-lier  definition  of  syn- 
thetic fuel  the  concept  of  coal-oil  mix- 
tures which  displace  a  significant  amount 
of  oil,  and  hydrogen  from  water  by  elec- 
trolysis which  offers  great  potential  as 
WeU. 

In  addition  we  have  greatly  imiMX)ved 
the  joint  venture  concept  contained  as 
section  136  so  that  applicants  who  seek 
to  build  a  module  of  a  commercial  plant 
will  be  able  to  pursue  their  objective 
while,  at  the  same  time  the  taxpayers' 
moneys  are  protected  since  60  percent 
of  the  cost  would  be  borne  by  the 
private  applicant.  Another  important 
improvement  in  my  opinion  is  the 
mechanism  for  cost  control  contained 
in  section  131(u)  which  authorizes 
the  Corporation  to  cost  share  with  an 
applicant  to  refine  the  design  of  proposed 
synthetic  fuel  projects  so  as  to  improve 
the  accuracy  of  the  preliminary  total  es- 
timated costs.  I  am  confident  that  such 
a  provision  will  reduce  cost  overruns  and 
give  the  Corporation  additional  flexlbihty 
to  look  at  promising  projects. 


Htle  n  of  the  report  now  contains  a 
subtitle  for  a  very  exciting  municipal 
waste  biomass  energy  program  to  be  ad- 
ministered by  the  Department  of  Energy, 
and  construction  loans  are  authorized 
as  are  guaranteed  construction  loans, 
price-support  loans,  and  price  guaran- 
tees. 

"Biomass  energy"  is  defined  to  mean 
electricity  or  steam  produced  by  direct 
combustion  of  municipal  waste  or  gase- 
ous, liquid,  or  solid  fuels  derived  from 
municipal  waste.  To  preserve  the  con- 
cept that  these  processes  displace  oil  and 
natural  gas,  the  conference  report  re- 
quires that  financial  assistance  for  proj- 
ects which  directly  combust  municipal 
waste  is  only  available  if  such  projects  do 
not  use  oil  or  natural  gas  except  for  flame 
stabilization  and  startup.  For  these  proj- 
ects which  produce  a  biomass  fuel,  the 
test  to  be  used  is  whether  the  Btu  con- 
tent of  the  fuel  produced  substantially 
exceeds  the  Btu  content  of  any  petro- 
leum or  natural  gas  used  in  the  process. 

Title  IV  of  the  report,  renewable 
energy  incentives,  creates  an  important 
new  pilot  progrsim  in  section  406,  en- 
titled energy  self  sufficiency  through  the 
use  of  renewable  energy  resources  in  one 
or  more  States.  This  pilot  program  is 
specifically  tailored  for  States  such  as 
Florida  and  Hawaii  which  do  not  have 
fossil  fuel  resources  and  have  tradi- 
tionally had  to  import  their  energy.  It 
is  my  hope  that  such  a  program,  which 
is  authorized  $10  million  per  year,  is  the 
catalyst  needed  in  Florida  to  use  the 
wood  wastes,  the  solar  potential,  and 
Florida's  abiUty  to  grow  crops  which  can 
produce  energy  in  order  to  become  en- 
ergy self  sufficient. 

Title  VI  of  the  report,  geothermal 
energy,  establishes  several  new  or  ex- 
panded programs  for  geothermal  devel- 
opment and  builds  on  the  prior  enact- 
ments by  the  Committee  on  Science  and 
Technology  such  as  the  Geothermal  En- 
ergy Research  Development  and  Demon- 
stration Act  of  1974  (Public  Law  93- 
410). 

Loans  are  authorized  for  reservoir 
confirmation  to  assist  the  geothermal 
industry  in  exploring  for  and  confirm- 
ing the  economic  viability  of  geothermal 
reservoirs.  A  reservoir  insurance  study 
is  also  authorized,  as  is  a  feasibility  study 
loan  program. 

In  addition  several  important  amend- 
ments are  made  to  the  Federal  Power 
Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978  to  encourage  geo- 
thermal production  by  increasing  the 
ceilings  on  quaUfying  small  power  pro- 
ducers to  80  Mwe  capacity. 

Title  Vn  of  the  repwt,  acid  precipita- 
tion program  and  carbon  dioxide  study, 
sets  up  a  major  new  $50  miUion  10  year 
national  effort  to  examine  the  problems 
which  may  be  caused  by  manmade 
sources  of  acid  precipitation,  while  not 
excluding  natural  effects.  The  research 
programs  include  the  four  national  en- 
ergy laboratories,  Argonne  National  Lab- 
oratory. Brookhaven  National  Labora- 
tory, Oak  Ridge  National  Laboratory  and 
the  Pacific  Northwest  National  Labora- 
tory. The  acid  precipitation  task  force  is 
to  be  chaired  jointly  by  the  Secretary  of 


Agriculture,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

I  am  especially  pleased  that  the  con- 
ferees have  endorsed  the  concept  of  an 
active  role  in  the  research  and  its  man- 
agement by  the  four  national  energy 
laboratories.  We  have  tried  to  make  it 
clear,  however,  that  the  overall  direction 
does  come  from  the  joint  chairmen  of 
the  task  force,  and  to  provide  that  the 
research  funds  are  to  be  made  available 
to  the  NOAA  which  serves  as  the  direc- 
tor of  the  research  program. 
□  1340 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  trom  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  thank  my  ctA- 
league  from  Connecticut  for  jrielding  to 
me.  I  am  particularly  happy  my  oppor- 
tunity to  speak  came  just  after  the  gen- 
tleman who  just  spoke  to  us.  the  chair- 
man of  the  Committee  on  Science  and 
Technology,  the  gentleman  from  Florida 
(Mr.  FuQUA) .  I  think  all  but  two  titles  in 
this  conference  report  contain  some 
R.  Si  D.  initiatives  that  are  critically  im- 
portant, in  my  judgment,  to  our  address- 
ing this  problem. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Omnibus 
Energy  Security  Act  of  1980.  This  legis- 
lation will  allow  us  to  press  forward  with 
the  development  of  synthetic  fuels  made 
from  our  coal,  biomass.  and  even  our 
urban  waste  resources.  It  also  provides 
important  elements  for  our  Bolax  and 
conservation  programs — programs  that  I 
believe  are  essential  to  our  national 
energy  strategy.  With  this  legislation,  I 
am  confident  that  we  will  be  able  to 
take  full  advantage  of  most  of  our  domes- 
tic energy  resources. 

I  would  like  to  commend  the  conferees 
on  the  omnibus  energy  legislation  for 
their  fine  work  and  long  hours  in  struc- 
turing a  comprehensive  synthetic  fuels 
program.  They  should  be  congratulated 
for  their  great  efforts.  This  legislation  is 
another  critical  step  in  facing  our  energy 
issues  squarely  and  in  helping  our  Na- 
tion reduce  its  reUance  on  foreign  oQ  sup^ 
plies.  Because  of  their  efforts.  I  believe 
the  world  will  now  know  that  we  are  In- 
deed firmly  committed  to  solving  our 
energy  problems  and  becoming  energy 
Independent. 

Many  elements  of  this  legislation  are 
worth  noting  in  detail,  and  I  would  just 
like  to  mention  a  few.  Of  great  impor- 
tance is  the  establishment  of  the  Syn- 
thetic Fuels  Corporation,  which  will  help 
us  reach  the  initial  goal  of  500,000  bar- 
rels of  synthetic  fuels  from  coal  by  the 
year  1987.  This  Corporation  is  author- 
ized to  spend  $20  biUlon  during  phase  I 
of  the  program  for  the  production  of 
synthetic  fuels  from  coal,  oil  shale,  and 
tar  sands.  It  will  help  us  take  advantage 
of  the  potential  billions  of  barrels  of  oil 
or  energy  equivalent  which  can  be  ob- 
tained from  oil  shale,  tar  sands,  and  the 
vast  abundance  of  coal  reserves  which 
lie  in  our  country.  I  believe  that  the  con- 
ferees have  given  the  Corporation  the 
power  to  proceed  in  a  rational  and  ap- 
propriate pace  to  develop  an  effective 
synthetic  fuels  program. 
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I  was  particularly  pleased  to  see  the 
conferees  recommend  the  establishment 
of  an  accelerated  program  to  convert 
our  municipal  wastes  into  energy.  I  have 
found  it  extremely  disturbing  to  see  that 
these  wastes  have,  to  date,  remained 
largely  a  grossly  underutilized  energy 
resource.  The  Subcommittee  on  Energy 
Development  and  Applications  has 
heard  on  numerous  occasions  about  the 
great  energy  potential  of  municipal 
wastes.  We  have  heard  that  about  270 
million  barrels  of  crude  oil  per  year 
could  be  saved  if  all  of  the  municipal 
solid  wastes  and  sewage  sludge  available 
in  the  United  States  were  processed. 
Furthermore,  recent  estimates  indicate 
the  municipal  waste-to-energy  plants 
could  contribute  between  5  and  6  per- 
cent of  the  total  energy  requirements  of 
U.S.  electric  utilities. 

Unlike  several  alternative  technol- 
ogies, municipal  waste  can  produce  en- 
ergy in  the  near  term.  Opportimities  are 
now  available  to  use  this  resource  for 
various  types  of  applications:  Boiler  fuels 
for  industry,  transportation  fuels,  and 
electrical  production.  In  spite  of  recent 
progress,  however,  mimicipal  solid  waste 
remains  a  virtually  imtapped  resource. 
Realizing  its  use  depends  in  large  part 
on  the  development  of  improved  con- 
version and  recovery  technologies,  and 
overcoming  various  economic  and  insti- 
tutional barriers. 

With  its  great  potential  in  mind.  I  am 
pleased  to  see  that  the  conferees  have 
also  found  it  important  to  create  a  pro- 
gram in  municipal  wastes.  This  program 
will  provide  the  financial  assistance  that 
is  needed  to  get  many  more  municipal 
waste-to-energy  plants  on  line  now.  If 
we  actively  pursue  this  program.  I  am 
confident  that  i^unicipal  wastes  can  pro- 
vide us  with  a  significant  amount  of  en- 
ergy in  the  early  1980's. 

In  addition  to  municipal  wastes,  this 
legislation  provides  for  a  vigorous  con- 
servation and  solar  program.  The  estab- 
lishment of  an  energy  development  bank 
for  conservation  and  solar  energy  meas- 
ures is  of  great  significance  and  will  help 
us  accelerate  our  use  of  these  resources. 
I  have  long  been  a  supporter  of  programs 
to  develop  both  our  conservation  and 
solar  resources.  Based  on  several  recent 
studies,  I  believe  that  they  can  play 
a  significant  role  in  our  overall  energy 
strategy.  The  Harvard  Business  School 
has  indicated  in  its  recent  study,  "Ener- 
gy Future,"  that  our  Nation  could 
consume  30  to  40  percent  less  energy, 
and  still  enjoy  our  same  or  an  even  high- 
er standard  of  living.  Other  avaUable 
information  indicates  that  conservation 
is  the  most  immediate  and  cost-effective 
means  to  deal  with  our  current  energy 
problems.  Given  this  overwhelming  evi- 
dence, it  is  clear  that  oiu-  Nation  caimot 
afford  to  miss  out  on  the  great  benefits 
of  energy  conservation. 

The  energy  development  bank  will  also 
play  an  instnmiental  role  in  helping  our 
Nation  meet  the  goal  of  deriving  20  per- 
cent of  our  energy  needs  from  the  Sun  by 
the  year  2000.  We  have  heard  much 
about  the  need  to  overcome  the  econom- 


ical problems  which  solar  now  faces.  I 
am  confident  that  this  new  bank  will 
help  solar  technologies  become  more 
competitive  in  the  marketplace  at  a  fast- 
er rate  and  allow  us  to  reap  the  enormous 
benefits  which  they  have  to  offer. 

For  small  hydroelectric  power  systems, 
new  legislative  initiatives  are  also  pro- 
vided to  help  tap  this  promising  energy 
resource.  Small-scale  hydroelectric  de- 
velopment offers  energy-poor  areas  of 
the  country,  including  the  State  of  New 
York,  a  cost-competitive,  environmental- 
ly soimd  method  of  energy.  According  to 
the  Corps  of  Engineers,  the  maximum 
development  of  our  Nation's  hydropower 
potential  at  existing  dams  could  result 
in  an  annual  increase  of  160  billion  kilo- 
watt hours  of  electricity — a  savings  of 
727,000  barrels  of  oil  per  day.  Based  on 
these  estimates,  there  is  no  doubt  that 
hydropower  can  play  a  significant  role 
in  reducing  our  foreign  oil  imports. 

Mr.  Speaker,  today  we  are  taking  a 
great  step  forward  to  meet  our  future 
energy  needs.  I  believe  that  this  legis- 
lation will  help  our  Nation  finally  get 
on  the  right  energy  track.  It  confirms  our 
commitment  to  becoming  energy  inde- 
pendent. In  the  years  ahead,  I  believe 
that  this  legislation  will  be  seen  as  the 
major  domestic  energy  production  ini- 
tiative taken  by  the  Congress  since  the 
OPEC  cartel  was  faced.  I  believe  that 
this  is  a  piece  of  legislation  that  we  can 
all  be  proud  of.  and  something  we  can 
take  back  to  our  constituents  as  as  ex- 
ample of  our  commitment  to  energy 
independence.  I  urge  the  adoption  of  the 
conference  report. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  yield  1  minute  to  the 
distinguished  gentleman  from  Missouri 

<Mr.  VOLKMER). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  Florida 
and  the  other  members  of  the  conference 
committee  for  bringing  before  us  this 
monumental  piece  of  legislation  today.  I 
say  we  now  are  ready  to  start  again  a 
synthetic  fuels  program  that  was  begim 
actually  under  the  Truman  administra- 
tion 31  years  ago.  At  that  time,  during 
the  4  years  from  1949  to  1953  we  pro- 
duced from  coal  through  liquefaction 
and  through  gasification,  in  Louisiana 
and  Missouri,  in  my  district,  liquid  fuel 
in  order  to  propel  motor  vehicles,  rail- 
roads, trains,  airplanes,  et  cetera.  That 
was  stopped  in  1953. 

I  believe  that  history  will  show  that 
was  a  very  bad  action  by  the  Congress 
and  the  President.  Had  that  and  similar 
projects  not  been  stopped  we  would  be 
well  on  our  way  today  to  energy  in- 
dependence. I  say  we  have  to  have  this 
bill  and  I  urge  every  Member  to  vote  for 
it  so  that  we  do  become  energy  inde- 
pendent. 

Mr.  FTJQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  yield  4  minutes  to  the 
distinguished  gentleman  from  Michigan 
(Mr.  WoLPE). 


Is  there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  WOLPE.  Mr.  Speaker,  in  what  has 
probably  been  my  most  difficult  decision 
in  this  session  of  Congress,  I  rise  in  re- 
luctant opposition  to  the  conference  re- 
port before  us.  This  has  been  a  very  diffi- 
cult decision  because  the  greatest  part 
of  my  time  during  this  session  has  been 
devoted,  through  my  work  on  the  Com- 
mittee on  Science  and  Technology,  to 
encouraging  many  of  the  initiatives  em- 
braced within  this  conference  committee 
report. 
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There  is  much  that  is  sound  and 
worthwhile  in  this  report.  The  alcohol 
fuel  incentives  and  the  creation  of  a  con- 
servation and  solar  bank  are  two  exam- 
ples of  energy  initiatives  that  are  long 
overdue  and  that  will  help  move  this 
country  toward  the  goal  of  energy  inde- 
pendence and  away  from  our  depend- 
ence on  diminishing  fossil  fuels.  This 
makes  sense  for  both  our  short-term  and 
long-term  energy  poUcy. 

At  the  same  time,  theie  is  too  much 
in  this  bill  that  is  simply  bad  public  pol- 
icy. 

I  would  like  to  emphasize  that  1 
year  ago  today.  I  supported  the  Moor- 
head  bill  when  it  was  before  the  House. 
I  viewed  this  measure  as  a  responsible 
and  moderate  approach  to  stimulate  a 
domestic  synthetic  fuels  industry. 

However,  the  bill  before  us,  which  pro- 
jects an  ultimate  $88  billion  commitment 
to  synthetic  fuels,  continues  the  historic 
pattern  of  providing  ad  hoc  Federal  en- 
ergy subsidies — not  in  response  to  an  ob- 
jective economic  analysis  of  how  our 
coimtrys  limited  capital  resources  can 
be  most  effectively  invested,  but  in  re- 
sponse to  the  pressiire  of  the  powerful 
oil  and  coal  interests;  not  in  response  to 
how  we  can,  in  the  most  cost  effective 
way,  most  quickly  displace  petroleum, 
but  rather  in  response  to  the  latest  en- 
ergy fad. 

I  submit  that  the  provision  of  Federal 
energy  incentives  should  attempt  to  allo- 
cate increasinglv  scarce  capital  resources 
in  the  most  efficient  way. 

Our  energy  policy  should  not  be  based 
upon  the  pressure  of  special  interest 
groups,  but  upon  an  analysis  of  how  we 
can  most  quicklv  displace  the  largest 
quantity  of  petroleum  at  the  lowest  pos- 
sible economic,  social,  and  environmen- 
tal cost. 

But  there  is  no  such  criterion  em- 
braced within  this  report.  We  are  com- 
mitting ourselves  to  the  continued  pro- 
vision of  massive  subsidies  to  synthetic 
fuel  production  without  regard  to  the 
comparative  cost-effectiveness  of  com- 
peting alternative  energy  technologies. 
Consequently,  the  primary  long-term  ef- 
fects of  the  extraordinary  Government 
commitment  to  the  commercialization  of 
synthetic  fuels  will  be  to  drain  capital 
resources  from  competing  energy  alter- 
natives and  to  seriously  distort  the  eco- 
nomics of  the  energy  marketplace.  This 
is  precisely  what  we  have  done  in  the 
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j>ast — allowed  unjustifled  subsidies  to 
distort  the  marketplace,  and  thereby  de- 
layed the  implementation  of  an  effective 
national  energy  policy. 

This  legislation  will  continue  the  policy 
of  diverting  scarce  capital  resources  into 
the  most  capital  intensive  energy  tech- 
nologies. I  am  reminded,  in  this  connec- 
tion, of  the  administration's  own  figures 
that  indicated  that  we  could  be  displac- 
ing a  barrel  of  petroleum  through  a  na- 
tional residential  weatherization  pro- 
gram at  a  cost  of  $10  per  barrel.  That 
same  oil  displacement,  attained  through 
some  of  the  synthetic  fuel  technologies 
that  we  propose  to  subsidize  in  this  legis- 
lation will  cost,  at  a  minimum,  between 
$37  and  $42  for  that  same  barrel.  I 
stress,  "at  a  minimum,"  because  the 
Rand  Corp.,  in  testimony  before  the 
House  Science  and  Technology  Com- 
mittee, reported  that  pilot  energy  proj- 
ects have  cost,  on  the  average,  two- 
and-a-half  times  this  original  estimated 
project  cost. 

A  Princeton  University  study  indicated 
that  by  the  year  1990  we  could  displace, 
by  residential  conservation  alone,  2.5 
million  barrels  of  oil  a  day — at  a  cost 
of  $10  per  barrel  displaced.  And  yet 
the  goal  of  the  legislation  before  us 
is  to  invest  $20  biUion  so  that  by  1987 
we  can  displace  no  more  than  500,000 
barrels  a  day  through  synthetic  fuel  at 
a  cost,  again,  of  at  least  between  $37  and 
$42  for  that  same  barrel  of  oil  displace- 
ment. In  addition,  a  massive  conserva- 
tion program  could  begin  to  displace 
petroleum  much  more  quickly  than 
spending  large  sums  on  bs  yet  unproven 
synthetic  oU  technologies  which  may,  in 
addition,  entail  substantial  social  and 
environmental  costs  as  well.  I  submit 
that  this  bill  is  a  bad  investment;  a  bad 
investment  in  the  short  term,  and  a  bad 
investment  over  the  long  term. 

Despite  Hs  meritorious  features,  I  be- 
lieve that  this  biU  wiU  retard,  rather 
than  facilitate,  the  move  toward  energy 
conservation,  and  the  development  of 
safe,  and  renewable  energy  resources  As 
a  consequence,  I  feel  that  this  legislaUon 
WiU  further  impede  the  development  of  a 
comprehensive  national  energy  strategy 
and  result  in  a  massive  waste  of  taxpay- 
ers' dollars  on  uneconomical  and  unde- 
sirable projects.  I  fear  that  what  we  are 
about  to  unleash  through  the  creation 
Of  this  Government  Corporation  is  a  new 
national  pork-barrel  of  unparaUeled  di- 
mension—and it  will  be  not  the  Ameri- 
can public,  but  the  coal  and  oil  interests 
that  wiU  be  its  principal  beneficiaries. 
Mr.  FUQUA.  Mr.  Speaker,  I  ask 
imanimous  consent  to  yield  1  minute  to 
the  distinguished  majority  whip,  the 
gentleman  from  Indiana   (Mr.  Brade- 

HAS). 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  S.  932 

u,  ^^""Ky  Security  Act  of  1980,  on 
which  the  Rouse  will  vote  today,  will 
stand  for  years  as  an  outstanding  ac- 
complishment of  this  Congress.  Indeed 
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I  predict  it  will  rank  as  one  of  the  major 
accomplishments  of  any  Congress. 

This  legislation,  which  we  shall  soon 
send  to  the  President  for  his  signature, 
will  go  a  long  way  toward  eliminating 
the  dependency  of  the  United  States  on 
other  nations  for  energy. 

Mr.  Speaker,  in  recent  years  we  have 
made  great  strides  to  alleviate  our  ener- 
gy problem,  but  the  Energy  Security  Act 
offers,  for  the  first  time,  significant  ad- 
vances in  a  variety  of  areas. 

The  impetus  the  legislation  provides 
for  the  development  of  a  synethic  fuels 
industry  may  well  be  its  most  significant 
provision  and  is  the  section  receiving  the 
most  public  attention.  But  the  legisla- 
tion also  promotes  the  production  of  al- 
cohol and  other  fuels  from  biomass  and 
the  development  of  solar  energy.  Other 
provisions  offer  additional  forms  of  new 
energy  development. 

The  production  of  500,000  barrels  a 
day  of  synthetic  crude  oil  is  established 
as  a  goal  for  1987,  increasing  to  2  mil- 
Uon  barrels  a  day  5  years  later. 

By  the  end  of  1982,  the  legislation  en- 
visages the  production  of  60,000  barrels 
a  day  of  alcohol.  By  1990,  the  goal  for 
alcohol  production  would  be  10  percent 
of  domestic  gasoline  consumption. 

Mr.  Speaker,  given  the  passage  of  the 
Wmdfall  Profit  Tax  Act  and  with  the 
probable  passage  soon  of  the  Energy 
Mobilization  Act,  or  fast-track  bill,  the 
approval  of  the  Energy  Security  Act 
will  give  the  United  States  a  national 
energy  policy. 

We  will  be  embarked  on  a  venture  as 
significant  as  any  we  have  undertaken 
in  the  past — the  freeing  of  America  from 
dependence  on  sources  of  energy  from 
areas  of  the  world  over  which  we  have 
no  control. 

Mr.  Speaker,  today  is  indeed  an  his- 
toric day.  It  is  a  day  future  generations 
will  lo<*  back  upon  with  thanks  and 
appreciation  for  what  we  have  accom- 
plished. 

Mr.  Speaker.  I  want  to  pay  particidar 
tribute  to  the  outstanding  work  on  this 
measure  done  by  my  distinguished  col- 
leagues, the  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright);  the 
gentleman  from  Florida  (Mr.  Puqua)  ; 
the  gentleman  from  Pennsylvania  (Mr 
MooRHEAD) ;  the  gentleman  from  Mich- 
igan (Mr.  DmcELL) ;  the  gentleman  from 
Washington  (Mr.  Foley)  ;  the  gentle- 
man from  Ohio  (Mr.  Ashley)  ;  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY) ;  and  indeed  all  those  who  have 
contributed  to  the  shaping  of  this  im- 
portant legislation. 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  yield  1  minute  to  the 
distinguished  gentleman  from  Montana 
(Mr.  WauAMs). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding. 

I  was  among  the  two  dozen  people  who 
voted    against   the   synthetic   fuel   bill 


when  it  passed  the  House  a  few  moDtlis 
ago.  I  did  so  because  I  believed  that  the 
legislation  represented  a  full  speed 
ahead,  break  neck  attitude  toward  the 
development  of  an  energy  techncdogy 
yet  unproven.  That  bill  proposed  to 
spend  $88  billion  to  produce  2.5  million 
barrels  of  oil  per  day.  It  represented  a 
solution  that  was  neat,  plausible  and 
wrong. 

Unfortunately,  the  synthetic  fuels  sec- 
tion of  the  legislation  before  us  does 
not  represent  enough  improvements  over 
the  bill  which  I  opposed.  Like  many  of 
my  colleagues,  had  I  been  the  sole  author 
of  this  legislation,  it  would  have  looked 
far  different  than  it  does  this  afternoon. 
It  is  primarily  the  synthetic  fuels  sec- 
tion of  this  le^lation  which  disturbs 
me.  Its  cost  to  the  public  is  staggering 
and  it  may  be  just  the  tip  of  the  iceberg. 
North  of  the  district  which  I  repre- 
sent, lies  Alberta,  Canada,  and  the  city 
of  Edmonton.  Just  north  of  Edmonton 
is  one  of  the  world's  largest  synthetic 
oil  plants.  It  is  called  Syncrude  Canada 
Ltd.  It  was  established  in  1964  by  affili- 
ates of  Exxon,  Cities  Service,  Gulf,  and 
Atlantic  Richfield.  At  that  time  the  cap- 
ital costs  were  estimated  to  be  $356 
million. 

By  the  time  construction  began  on  the 
plant,  the  costs  were  $2  billion.  Arco 
withdrew  and  the  private  investors  were 
about  to  follow  when  the  governments 
of  Alberta,  Ontario,  and  Canada  con- 
verged to  pump  in  the  necessary  public 
fimds  to  save  the  project. 

The  energy  crisis  in  this  nation  is  test- 
ing, not  just  our  ability  to  domestically 
produce  energy  and  to  embark  on  and 
persevere  with  a  national  conservation 
effort,  it  is  also  a  test  of  our  reason  and 
prudence  in  carefully  fashioning  legis- 
lation which  promotes  the  appropriate 
development  of  the  various  energy  tech- 
nologies available  to  us.  In  part,  the  syn- 
thetic fuels  section  of  this  bill  does  not 
measure  up  to  that  test.  I  am,  of  course, 
encoiiraged  that  the  major  magnetohy- 
drodynamics  effort  is  included  as  a  syn- 
thetic fuel  project.  Such  inclusion  dem- 
onstrates the  understanding  of  the  con- 
ference c(Hnmittee  that  we  must  broad- 
en our  concept  and  definition  of  syn- 
thetic fuel  production. 

In  the  other  secticns  of  the  bill  it  does 
measure  up  to  providing  energy  direction 
on  several  fronts:  the  alcohol  fuels  pro- 
gram will  now  be  on  the  move;  conserva- 
tion is  at  last  given  practical  direction; 
strtar  energy  receives  assistance,  rather 
than  neglect;  and,  the  strategic  petro- 
leum reserve  is  resumed. 

This  legislation  has  my  support,  de- 
spite the  fact  that  it  needs  improvement 
and  despite  the  fact  that  in  some  meas- 
ure it  represents  political,  rather  than 
technological  considerations. 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  yield  1  minute  to  the 
distinguished  gentleman  from  Ken- 
tucky (Mr.  Hubbard). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objecttan. 
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Mr.  HUBBARD.  Mr.  Speaker.  I  rise  in 
support  of  the  omference  report  on  S. 
932,  the  Energy  Security  Act  of  1980. 

I  strongly  support  the  conference 
agreement  which  authorizes  the  estab- 
lishment of  a  VS.  Synthetic  Fuel  Cor- 
poration. This  agreement  would  also 
create  a  solar  energy  and  conservation 
bank,  determine  incentives  for  alcohol 
production  from  biomass,  and  direct  the 
President  regarding  the  filling  of  the 
strategic  petroleum  reserve. 

I  am  sure  my  colleagues  in  the  House 
are  aware  that  there  are  no  commercial- 
sized  synf  uel  plants  now  operating  in  the 
United  States.  In  fact,  the  largest  syn- 
fuel  commercial  plant  in  the  world  is  the 
SASOL  plant  in  South  Africa.  With 
these  facts  before  us.  in  addition  to  the 
realization  of  the  gasoline  shortages  that 
we  as  Americans  have  suffered  in  pre- 
viotis  years,  I  urge  that  we  move  forward 
toward  freeing  ourselves  from  the  chains 
of  OPEC  by  passing  the  conference  re- 
port on  the  E:nergy  Security  Act. 

My  district,  the  First  Congressional 
District  of  Kentucky,  has  an  abundance 
of  coal  which  is  idle  while  we  slowly 
ponder  over  legislation  which  can  effec- 
tively put  it  to  use  in  American  homes, 
automobiles,  factories,  farm  machinery, 
and  a  number  of  other  energy  needs. 
Currently,  there  are  four  synthetic  fuel 
plants  under  consideration  for  western 
Kentucky:  a  demonstration  facility  to  be 
constructed  by  Wheelabrator  Frye  at 
Newman,  a  W.  R.  Grace  facility  at 
Baskett  in  Henderson  Coimty,  a  plant 
very  similar  to  the  South  African  "high 
technology"  SASOL  plant,  to  be  built  at 
Geneva  in  Henderson  County  under  the 
auspices  of  Texas  Gas  Transmission 
Corp.  and  Texas  Eastern  Corp.,  and  a 
possible  Hygas  demonstration  project  in 
Webster  County.  These  plants  will  con- 
vert several  thousand  tons  of  coal  per 
day  to  synthetic  liqiild  boiler  fuel.  This 
is  the  kind  of  production  we  m\ist  have 
if  we  are  going  to  achieve  energy  inde- 
pendence in  America  before  the  end  of 
this  century — independence  that  must  be 
achieved. 

Further,  this  conference  agreement 
does  take  into  consideration  the  need  for 
increased  synthetic  fuel  production  and 
does  allow  incentives  that  would  encour- 
age businesses  as  well  as  the  general  pub- 
lic to  become  involved  in  efforts  to  alle- 
viate the  oil  shortage  through  the  use 
of  alternative  fuels. 

I  assure  you  that  though  we  may  be 
late  in  starting  and  though  the  cost 
seems  high,  we  as  Americans  who  have 
experienced  the  long  gasoline  lines,  and 
the  continuing  "stranglehold"  of  OPEC 
and  energy  dependency,  have  no  choice 
but  to  proceed  with  the  creation  of  a 
strong  synthetic  fuel  industry.  I  urge 
you  to  vote  for  the  passage  of  this  most 
important  legislation. 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  yield  1  minute  to  the 
distinguished  gentleman  from  North 
Carolina  (Mr.  Neal). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  NEAL.  Mr.  Speaker,  we  are  con- 


sidering today  the  conference  report  on 
the  Energy  Security  Act  of  1980.  In  my 
opinion,  it  is  one  of  the  most  important 
pieces  of  legislation  to  come  before  this 
House  in  recent  years. 

I  say  that  because  I  think  it  confronts 
head-on — and  perhaps  for  the  first 
time — ^in  serious  and  innovative  ways  the 
haunting  problem  of  providing  energy 
for  America's  future. 

For  at  least  the  past  5  years,  we  have 
struggled  with  the  problems  of  diminish- 
ing domestic  petroleum  reserves,  in- 
creasing dependence  on  foreign  oil,  and 
discovery  and  development  of  new 
sources  of  petroleum.  Hiose  efforts  have 
not  been  wasted — for  we  need  to  make 
the  best  use  of  however  much  petroleum 
there  remains — but  they  have  given 
scant  attention  to  the  development  of 
alternatives  upon  which  future  genera- 
tions almost  certainly  will  have  to 
depend. 

I  support  the  conference  report,  and  I 
commend  the  committee  for  the  excel- 
lent work  it  has  done  in  the  long  and  te- 
dious process  of  hammering  out  the  dif- 
ferences between  the  House  and  Senate 
versions  of  the  bill. 

The  purpose  for  which  I  rise,  how- 
ever, is  to  point  out  to  the  same  137  co- 
sponsors  of  H.R.  605,  the  solar  bank  bill, 
that  the  provisions  of  H.R.  605  are  em- 
bodied in  title  5  of  the  conference  report 
now  before  us.  I  would  say,  further,  that 
it  closely  conforms  to  the  solar  bank  con- 
cept, as  originally  envisioned  in  H.R.  605, 
and  is  enhanced  by  the  addition  of  the 
conservation  provisions  of  title  5. 

Mr.  Speaker,  we  have  been  a  consider- 
able time  in  coming  to  this  visible  and 
meaningful  support  of  solar  energy.  I 
will  not  recite  the  legislative  history  of 
solar  bank  CMicept,  except  to  say  that 
I  worked  on  it  for  almost  2  years  before 
introducing  it  in  1977.  When  we  first  held 
hearings  on  the  bill,  it  got  a  cool  recep- 
tion from  the  administratimi.  And 
although  the  bill  was  reported  out  of 
subcommittee  late  in  1978,  it  did  not 
make  full  committee  consideration  before 
the  95th  Congress  adjourned. 

Early  in  1979,  I  reintroduced  the  bill 
and  with  the  help  of  a  great  many  col- 
leagues, it  was  passed  out  of  the  Bank- 
ing Subcommittees  on  Domestic  Mone- 
tary Policy,  and  on  Housing,  and  then  by 
the  full  Committee  on  Banking,  Finance 
and  Urban  Affairs.  In  the  Senate,  the 
concept  was  contained  in  an  identical 
bill  introduced  by  Senator  Robert  Mor- 
gan, to  whom  we  are  indebted  for  his 
hard  work,  influence,  and  guidance 
through  the  deUberative  process  of  that 
body.  And  so  today  we  have  before  us  as  a 
major  title  in  this  most  important  legis- 
lation, the  culmination  of  what  to  many 
of  us  has  been  both  a  dream  and  a  goal 
to  which  we  ardently  aspired. 

The  provisions  of  title  5  are  adequately 
described  in  the  report,  Mr.  Speaker,  so 
I  will  not  burden  my  colleagues  with  a 
repetition  of  all  that  the  title  contains. 
Very  briefly,  however,  it  creates  a  solar 
energy  and  conservation  bank  with- 
in the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
assistance,  through  interest  subsidies,  to 


the  purchasers  of  solar  energy  equip- 
ment, and  to  others  who  make  energy 
conservation  improvements  to  new  or 
existing  buildings.  The  solar  energy  and 
energy  conservation  bank  would,  in 
effect,  be  a  bank  with  two  windows — one 
for  solar,  one  for  conservation.  Its  pur- 
poses are  quite  direct  and  confined.  They 
are  to  hasten  the  development  and  utili- 
zation of  solar  energy  by  making  it  pos- 
sible for  homeowners  and  others  to  pur- 
chase and  install  solar  equipment,  and  to 
put  into  place  as  quickly  as  possible  those 
conservation  improvements  which  will 
save  energy,  especially  oil. 

If  there  are  any  who  would  say  that 
this  is  another  agency  within  an  agency 
within  an  already  overblown  bureauc- 
racy, I  would  point  out  that  the  solar  and 
conservation  programs  would  be  accom- 
plished with  very  little  governmental  in- 
volvement. The  bank  would  not  make 
direct  loans,  but  would,  instead,  be  au- 
thorized to  make  payments  to  local 
financial  institutions  willing  to  provide 
below-market  rate  loans,  or  a  principal 
reduction  on  loans,  for  solar  and  conser- 
vation improvements.  The  personnel  and 
the  techniques  necessary  to  accomplish 
these  purposes  are  already  in  place  with- 
in the  Department  of  Housing  and  Urban 
Development  and  as  I  indicated  the  inno- 
vative approach  of  the  solar  bank  is  to 
use  private  institutions  and  private  capi- 
tal to  achieve  our  goals.  Another  beauty 
of  the  program,  especially  as  it  pertains 
to  solar,  is  that  it  uses  the  best  of  our 
free  market  system,  with  only  a  modest 
nudge  by  the  Federal  Government.  It 
creates,  in  effect,  a  demand  for  solar 
products,  the  purchase  of  which  has 
been  restrained  by  the  high  initial  in- 
vestment. At  the  same  time,  it  creates  a 
market  for  solar  energy  products  which 
already  are  developed  or  well  within  the 
state  of  the  art. 

In  doing  this,  Mr.  Speaker,  the  con- 
cept calls  forth  the  genius  of  our  system 
to  produce  new  and  exciting  products.  It 
creates  jobs,  conserves  petroleum,  and 
hastens  the  development  and  full  utiliza- 
tion of  a  source  of  energy  that  is  in- 
exhaustible, clean,  safe,  and  efBcient. 

And  so  I  would  say  to  the  cosponsors 
and  other  supporters  of  H  Jl.  605  that  we 
can,  with  considerable  pride,  endorse  and 
support  title  V  of  this  conference  report. 
At  one  time,  we  were  much  concerned 
that  the  solar  bank  bill  would  become 
overburdened  with  bureaucratic  require- 
ments. I  am  pleased  to  say  that  reason 
has  prevailed,  and  that  those  entangle- 
ments have  not  been  inflicted  upon  the 
bank.  For  this,  we  owe  thanks  to  the 
committees  and  subcommittees  which 
handled  H.R.  605,  and  the  conference 
committee  which  brings  us  this  perfected 
version. 

I  urge  adoption  of  the  conference 
report. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  yield  1  minute  to  the 
distinguished  gentleman  from  Pennsyl- 
vania (Mr.  Murphy). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 
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Mr.  BfURPHY  of  Pennsylvania.  Mr: 
Sp«iker,  I  would  like  to  join  my  distin- 
guished colleagues  not  with  reluctance, 
but  with  enthusiasm  in  speaking  in 
strong  support  of  the  Defense  Production 
Act  amendments,  more  popularly  known 
as  the  Synfuels  Act.  For  too  long  now 
our  Nation  has  been  subject  to  the  whims 
of  foreign  powers  in  both  the  supply  and 
price  of  oil.  We  have  witnessed  the  eco- 
nomic damage  and  disruptirai  to  the 
personal  lives  of  our  citizens  and  espe- 
cially to  the  personal  incomes  of  the 
working  men  and  women  in  this  country. 

In  a  time  when  the  prefix  "petro"  has 
been  attached  to  so  many  common  words, 
sach  as  "petrodollars"  and  the  slang 
"petrobucks,"  we  should  add  one  more 
to  our  vocabulary — "petroimperialism." 
Our  dependence  on  foreign  oil  ha£  made 
us  victim  to  the  economic  and  energy- 
oriented  imperialism  of  oil-producing 
nations  that  have  sought  to  influence  our 
internal  affairs  by  controlling  the  price 
and  flow  of  their  oil  to  this  and  other 
free  world  countries.  With  the  passage 
of  this  bill  we  can  now  put  those  "petro- 
imperialists"  on  notice  that  the  United 
States  will  no  longer  allow  itself  to  be 
subject  to  their  whims,  fancies,  and  auto- 
cratic control. 

As  a  Member  of  Congress  from  co&l 
country  it  would  be  easy  for  me  to  fall 
prey  to  concentrating  solely  on  our  Na- 
tion's -  greatest  single  energy  reserve  as 
the  only  source  of  energy  upon  which  to 
declare  our  independence.  And  while  I 
do  so  strongly  believe  that  coal  is  the 
backbone  of  that  new  found  independ- 
ence, I  will  be  sunong  the  first  to  take  the 
larger  view  and  to  encourage  the  full 
development  of  all  our  great  resources. 
This  bill  provides  us  with  the  opportu- 
nity to  develop  a  coordinated  program  of 
energy  development  that  will  utilize  not 
only  our  massive  coal  reserves,  but  solar, 
geothermal,  biomass  and  wind  energies 
to  mention  only  a  few  of  the  numerous 
options  available  to  us  in  the  lexicon  of 
domestic  American  energy  sources. 

Less  than  4  years  ago  I  first  stood  in 
these  Chambers  as  one  of  the  commit- 
tee members  privileged  to  have  con- 
tributed to  the  first  comprehensive  Na- 
tional Energy  Act  in  our  Nation's  his- 
tory. I  was  then,  and  still  am,  proud  of 
that  opportunity  to  join  so  many  dis- 
tinguished senior  colleagues  in  that  first 
effort.  The  approval  of  this  conference 
report  before  us  now  is  the  logical  ex- 
tension of  those  efforts  of  the  past  3 
years. 

Through  the  final  ai^roval  of  this  leg- 
islation by  both  Houses  of  Congress  and 
signature  into  law  by  the  President,  we 
are  throwing  out  another  challenge.  It 
is  a  challenge  to  the  industrial  exper- 
tise and  power  that  brought  this  coun- 
try from  a  small  collection  of  independ- 
ent States  to  the  most  influential  na- 
tion in  the  history  of  the  Earth.  We,  as 
Members  of  a  government,  elected  by 
the  people,  have  provided  the  IncentiveB 
for  private  industry  to  apply  their  hu- 
man resources  of  intelligence,  tech- 
nological skills,  and  individual  ambi- 
tion to  the  task  of  answering  our  foreign 
critics,  who  in  recent  years  have  pre- 


dicted a  fading  of  America's  greatneBB. 
With  the  implementation  of  the  many 
programs  contained  in  this  bill  we  are 
now  challenging  the  Individual  men  and 
women  who  work  in  our  factories,  our 
fields,  and  our  mines  to  put  their  minds, 
their  muscles,  and  their  spirits  to  im-o- 
vidlng  us  with  practical  answers  to  the 
energy  problems  that  have  plagued  us 
in  recent  years.  We  likewise  challenge 
the  managers  and  executives  of  those 
companies  both  large  and  small  to  dedi- 
cate themselves  to  the  same  task.  This 
is  a  realistic  challenge  with  no  naive  no- 
tion that  the  answers  will  come  over- 
night, but  it  is  a  beginning  that  if  pur- 
sued diligently  will  see  a  mobilization  of 
effort  never  seen  before. 

Many  of  us  here  can  still  remember 
the  massive  and  concerted  effort  at  the 
outset  of  World  War  n  when  America 
dragged  itself  out  of  a  devastating  de- 
pression to  laimch  the  greatest  indus- 
trial effort  in  history.  Despite  the  doom- 
sayers  aroimd  us,  we  now  have  the  op- 
portunity to  produce  our  way  out  of 
recessionary  times  suid  declare  our  In- 
dependence from  the  economic  con- 
straints imposed  on  us  by  foreign  pow- 
ers. This  program  is  not  the  single  an- 
swer, but  it  is  the  first  major  step  in 
achieving  those  goals.  I  urge  you  all  to 
send  this  message  to  our  President  and 
to  the  world  and  then  build  on  this 
foundation  in  the  coming  years. 

n  1400 

Mr.  FUQUA.  Mr.  Speaker,  I  now  yidd 
1  minute  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Ottikcer). 
one  of  the  conferees. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  New  York 
*Mr.  OrriNGER)  is  recognized. 

There  was  no  objection. 

Mr.  OTTINOER.  Mr.  Speaker,  I  would 
like  to  thank  my  chairman,  the  gentle- 
man from  Florida  (Mr.  Fuqua)  ,  for  yield- 
ing this  time  to  me. 

I  congratulate  the  gentleman  from 
Florida  and  the  gentleman  from  Peim- 
sylvania  (Mr.  Moorhead)  ,  as  well  as  the 
gentleman  from  Ohio  (Mr.  Ashley)  and 
my  other  good  chairman  and  friend,  the 
gentleman  from  Michigan  (Mr.  Ding- 
ell  ) .  for  the  hard  w(H-k  they  did  on  this 
legislation. 

Mr.  Speaker,  while  I  have  grave  reser- 
vations about  some  of  the  provisions  of 
S.  932,  I  nonetheless  rise  to  support  it. 
As  with  so  many  of  the  measures  we 
consider,  there  are  provisions  which  I 
feel  are  both  good  and  bad,  and  it  is 
frequently  a  difficult  decision  whether  to 
support  a  measure  despite  its  bad  pro- 
visions or  oppose  it  despite  the  merits  of 
certain  parts. 

I  am  supporting  the  bill  because  it 
provides  funding  for  conservation,  solar 
and  biomass  efforts  that  I  consider  es- 
sential to  resolving  our  energy  crisis — 
and  because  I  feel  so  very  strongly  that 
eliminating  our  heavy  dependence  on  im- 
ported oil  is  the  paramount  need  of  the 
Nation,  essential  to  our  survival  both 
economically  and  from  national  security 
and  foreign  policy  standpoints.  The 
legislation  will  permit  us  to  make  sub- 


stantial  progren   In  addreaslng  these 
most  critical  of  needs. 

Unfortunattibr.  the  bill  is  being  over- 
sold by  its  promoters  and  the  adminis- 
tration. The  bill  does  not  provide  the  na- 
tional energy  policy  the  country  so  badly 
needs  to  became  reasonably  energy  Inde- 
pendent There  are  no  quotas  on  oil  im- 
pcnts  to  assure  that  we  reduce  our  de- 
pendence on  foreign  oil.  There  are  no 
provisions  for  establishing  a  Government 
purchasing  agency  tor  oil  imports  that 
could  better  deal  with  OPEC  in  making 
national  oil  purchases,  leaving  this  vital 
function  to  the  intematiODal  oil  com- 
panies that  stand  to  gain  more  th«w  a 
billion  dollars  for  every  Hniiar  increase 
in  the  price  of  a  barrel  of  Imported  oO. 

There  is  no  provision  leading  to  co- 
operation among  our  aUies  for  an  oil 
consumers  cartel  that  would  be  able  to 
bargain  most  effectively  with  OPEC  on 
both  price  and  production.  Most  Impor- 
tantly, there  is  no  well-designed  pi»p  of 
conservation  and  production  of  alterna- 
tive fuels  demonstrating  year  hy  year  the 
progress  to  be  achieved  in  gaining  inde- 
pendence calibrated  to  the  measures  to 
be  taken  to  malce  those  achievements. 
What  the  bill  does  is  to  thttnr  a  huge 
amount  of  money  at  many  possible  solu- 
tions, good  and  bad.  in  the  hope  that 
progress  toward  independence  will  re- 
sult. That  simply  is  not  good  enough. 

The  bill  as  it  emerges  from  cniference 
has  an  extraordinary  potpourri  of  pro- 
visions to  mcourage  energy  conaenration 
and  production.  In  addition  to  the  highly 
publicized  and  dubious  synthetic  fu^ 
corporation,  the  legMaticm  includes  im- 
portant measures  to  advance  conserva- 
tion and  solar  energy  through  use  of 
utility  financing  and  arrangements  for 
installation  of  insulation  and  solar  de- 
vices, the  solar  and  conservation  banks 
so  many  of  us  have  advocated  for  many 
years,  a  substantial  biomass  and  alcohol 
fuels  authorization,  waste  to  energy 
promotion,  eligibility  of  hydrogen  pro- 
ductkxi  for  support  under  the  synthetic 
fu^  corporation  and  other  important 
energy  advances. 

On  the  negative  side,  however,  the  bill 
provides  far  too  much  money,  on  an  un- 
reasonably accelerated  basis  and  without 
adequate  contrt^,  for  commercial  pro- 
duction of  synthetic  fuels,  llie  subcom- 
mittee I  chair  on  the  Science  and  Tech- 
nology Committee  authcHlzes  all  the 
research  and  development  of  synthetic 
fuels. 

Earlier  this  year  we  established  a  Syn- 
thetic Fuels  Task  Force  chaired  by  Ger- 
ald Decker  of  Kaiser  Aluminum  Corp. 
and  composed  of  leading  experts  from 
all  over  the  country,  to  evaluate  the  vari- 
ous synthetic  fuels  techncdogies  and  their 
readlness  for  commercial  production. 

It  is  clear  from  the  many  hours  of 
testimony  we  received  from  adnUnistra- 
tlon  experts.  Industry  technologists,  and 
from  the  report  of  the  task  fc«-ce  and 
field  visits  of  the  committee  to  many  of 
the  synthetic  fuels  projects,  that  the 
prime  object  of  the  synthetic  fuels  cor- 
poration, namely  oil  from  shale  or  coal. 
Is  still  in  the  experimental  stage  in  this 
country.  These  projects  are  frought  with 
problons  of  economic  and  safe  extrac- 
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Uon  and  production,  as  well  as  very  seri- 
ous unresolved  environmental  problems 
and  problems  of  severe  community  dis- 
ruption in  relatively  uninhabited  regions 
of  the  country  where  many  of  the  re- 
sources are  located. 

While  I  have  been  a  strong  supporter 
of  accelerated  research  on  synthetic 
fuels  and  beUeve  that  we  should  push 
the  technology  to  the  point  of  putting  up 
demonstration  plants  in  each  of  the  ma- 
jor technologies  so  that  we  have  the  ca- 
pability at  hand  to  produce  these  fuels 
at  a  time  when  they  may  be  needed,  I 
think  it  is  foolhardy  and  a  waste  of  the 
taxpayers'  money  to  rush  into  commer- 
cial production  of  these  fuels  with  an 
$88  billion  commitment,  of  which  $20 
billion  is  authorized  in  this  bill. 

I  do  not  even  think  the  synthetic  fuels 
goals  enunciated  in  the  bill  will  become 
a  reality  despite  throwing  this  immense 
amount  of  money  at  them.  Many  of  the 
companies  promoting  synthetic  fuels  are 
responsible  enough  to  have  indicated  to 
the  committee  that  they  simply  will  not 
commit  major  resources  to  building  com- 
mercial-size plants  for  technologies  in 
which  they  do  not  yet  have  confidence, 
for  which  there  is  no  market  at  presently 
projected  prices,  and  for  which  there  is 
no  adequate  revolution  of  the  environ- 
mental problems  and  hazards  associated 
with  their  production. 

I  only  hope  that  the  directors  ap- 
pointed to  direct  the  Synthetic  Fuels 
Corporation  will  be  sensible  enough  not 
to  try  to  force  the  production  of  inade- 
quate or  unsafe  technologies  or  to  over- 
look the  resolution  of  the  environmental 
and  community  problems  imposed.  If 
soundly  administered,  the  Corporatiwi 
could  provide  us  with  many  of  the  an- 
swers so  urgently  needed  on  future  pro- 
duction of  synthetics. 

I  am  particularly  pleased  with  the  title 
V  provisions  on  utility  participation  in 
energy  conservation  and  solar  energy. 
Although  the  House  never  passed  legis- 
lati(»i  comparable  to  titles  V  and  EX  of 
the  Senate  bill,  the  Commerce  and  Bank- 
ing Committees  did  report  out  roughly 
comparable  bills.  Those  bills  closely  re- 
sembled legislation  I  introduced  last 
September,  together  with  Chairmen 
Staggers  and  Diwgell.  That  legislation. 
HJl.  5493,  the  Conservation  and  Renew- 
able Energy  Resource  Act,  contained 
amendments  to  the  National  Energy 
Conservation  Policy  Act  to  permit  utili- 
ties to  undertake  energy  conservation 
and  solar  energy  programs,  subject  to 
restraints  against  unfair  anticompetitive 
practices. 

This  is  a  most  significant  advance  in 
the  conservation  and  solar  area.  The 
need  for  aggressive  conservation  activity 
by  utilities  has  become  daily  clearer. 
That  evidence  is  best  simimarized  by  the 
testimony  of  S.  David  Freeman.  Chair- 
man of  the  Tennessee  Valley  Authority, 
the  Nation's  leading  utility  in  the  con- 
servation and  solar  field,  before  the 
Energy  and  Power  Subcommittee  last 
fall.  I  would  like  to  quote  at  length  from 
his  testimony: 

I  am  convinced  of  the  need  for  a  strong 
and  effective  utility  role  In  conservation  for 
the  benefit  of  the  consumer.  Whether  we  like 
them  or  not.  the  utilities  reach  Just  about 
every  building  In  the  country  and  provide 


the  best  potential  delivery  system  for  con- 
servation measures  that  Is  currently  avail- 
able. 

Insulating  and  weatherlztng  all  the  Na- 
tion's existing  homes  and  buildings  is  a 
massive  Job,  and  It  requires  more  than  tax 
credits.  It  requires  a  comprehensive  delivery 
system  that  must  Include  direct  personal 
contact  with  the  homeowner,  front-end  fi- 
nancing, and  poetlnstallation  inspections  for 
quality  control.  All  of  these  features  are 
necessary  to  overcome  the  substantial  finan- 
cial, procedural,  informational,  and  indiffer- 
ence barriers  each  consumer  faces. 

The  utilities  offer  the  best  bet  to  get  the 
Job  done  for  a  number  of  reasons.  They  reach 
every  home;  they  have  knowledge  about  the 
subject  matter:  they  have  a  positive  finan- 
cial stake  in  promoting  conservation  because 
it  can  eliminate  the  need  for  expensive  new 
capacity;  and  they  can  provide  a  one-stop 
shopping  center  for  consumers  Interested  in 
conservation  measures,  and  as  legislation 
demonstrates,  they  are  subject  to  regulation 
at  the  local  level  that  can  be  fashioned  to 
assure  that  the  program  Is  carried  out  in  a 
fair  and  reasonable  manner. 

I  am  very  much  aware  that  utilities  are 
not  universally  laved  to  say  the  least,  and 
that  there  is  genuine  concern  that  utility 
organizations  might  use  their  monopoly 
f)ower  unfairly  to  compete  with  companies 
offering  weatherlzatton  service.  E^ren  so,  I 
believe  experience  has  shown  that  the  Nation 
cannot  afford  to  pass  up  the  opportunity 
that  utUltles  offer  under  proper  safeguards 
as  this  legislation  provides  to  give  our  lag- 
ging conservation  effort  a  real  shot  in  the 
arm,  and  that  is  what  it  needs. 

I  think  equally  Important  Is  the  changed 
attitude  of  many  utilities,  as  compared  to  a 
couple  of  years  ago  when  they  shunned  the 
conservation  effort.  The  utility  organizations 
today  find  themselves  In  a  difficult  position 
They  are  faced  with  growth  in  demand  for 
energy  services  and  their  options  for  supply- 
ing the  demand  are  severely  restricted.  The 
marginal  cost  of  new  capacity  for  this 
capital-intensive  industry  has  made  con- 
servation seem  less  of  a  threat  and  more  of 
a  promise  of  financial  salvation. 

The  serious  cost  crunch  has  forced  some 
members  of  the  industry  to  rethink  their 
role.  It  is  of  historical  Interest,  I  think,  that 
Thomas  Edison  thought  the  Industry  should 
sell  light  and  not  Just  kilowatt  hours,  be- 
cause no  one  uses  electricity  for  its  own  sake. 

The  industry  went  the  other  way.  but  per- 
haps It  is  time  to  get  back  to  the  ideas  of 
Edison.  Because  once  you  cross  the  mental 
hurdle  of  thinking  beyond  the  bus  bar,  con- 
servation, solar  energy  and  other  decentral- 
ized energy  systems  offer  utilities  a  cost- 
effective  option,  much  more  cost  effective  In 
most  instances  than  Increasingly  expensive 
centralized  generating  plants. 

This  is  not  Just  talk  as  far  as  I  am  con- 
cerned. We  have  applied  this  thinking  in  the 
TVA  system  and  we  have  conservation  and 
solar  programs  that  are  working.  TVA  is 
showing  that  we  can.  as  a  matter  of  fact, 
provide  for  a  sulistantlal  portion  of  new 
capacity  that  would  otherwise  be  needed  by 
Instead  installing  insulation,  storm  windows, 
wood  heaters,  and  solar  water  heaters,  and. 
most  importantly,  we  are  developing  the  facts 
that  show  this  equivalent  capacity  can  be 
obtained  much  more  cheaply  than  compara- 
ble central  station  powerplants. 

Indeed,  TVA  has  learned  that  the  cost 
of  energy  saved  through  conservation  is 
$200  per  kilowatt  of  capacity  deferred 
in  contrast  with  $1,200  per  kilowatt  for 
a  new  nuclear  generating  station. 

There  has  always  been  concern  about 
the  potential  for  utilities  stifling  com- 
petition if  they  are  permitted  to  embark 
on  other  activities  than  supplying  elec- 


tricity or  gas.  That  concern  is  one  I  share. 
After  all,  utilities  are  f ranchised  monop- 
olies, and  their  behavior  in  the  past, 
particularly  in  selling  appliances  to  in- 
crease their  load,  has  often  been  far  from 
exemplary. 

However,  I  am  convinced  that  this  leg- 
islation contains  adequate  protection 
against  anticompetitive  practices.  First, 
the  suppliers  and  installers  of  energy 
conservation  measures  financed  by  utility 
contracts  would  have  to  be  drawn  from 
State  lists  of  qualified  contractors.  This 
is  required  in  the  residential  conserva- 
tion service  program,  so  utilities  would 
not  have  control  over  contractors.  Sec- 
ond, the  Secretary  of  Energy  is  required 
to  monitor  utility  programs  explicitly  to 
seek  out  cases  of  unfair  rates  or  unfair 
methods  of  competition.  In  doing  this, 
the  Secretary  must  consult  with  the  Fed- 
eral Trade  Commission,  and  must  report 
annually  to  the  Congress.  And,  in  the 
event  that  utility  programs  resulting  in 
unfair  rates  or  anticompetitive  prac- 
tices, the  Secretary  may  order  the  pro- 
grams terminated. 

What  we  have  done,  in  this  legislation, 
is  to  restore  to  the  States  the  powers  we 
usurped  from  them  2  years  ago  in  the 
National  Energy  Act — to  let  them  allow 
their  utilities,  or  require  their  utilities, 
to  embark  on  energy  conservation  and 
solar  energy  programs,  but  in  so  doing 
build  in  strong  protections  for  competi- 
tion. These  provisions  will  permit  utili- 
ties to  both  finance  and  make  arrange- 
ments for  installation  of  insulation  and 
solar  devices,  overcoming  principsd 
barriers  to  our  Nation's  critically  needed 
progress  in  these  areas.  ITiis  may  well 
be  the  most  imi>ortant  part  of  this  legis- 
lation for  achieving  energy  Independ- 
ence. 

Turning  for  a  moment  to  several  other 
provisions  of  S.  932,  I  am  also  pleased 
with  the  commitment  that  has  been  made 
to  developing  our  biomass  resources,  in 
particular  alcohol  fuels,  and  municipal 
waste  for  energy.  Title  II  of  this  legisla- 
tion establishes  a  major  new  effort  on  the 
Federal  part  to  spur  private  investment 
in  alcohol  fuels  production  as  well  as  in 
our  virtually  untapped  resource  of  mu- 
nicipal solid  waste. 

The  Department  of  Energy  will  now 
have  an  OfiSce  of  Alcohol  Fuels  and  an 
authorization  of  $500  million  to  pursue 
the  goal  of  displacing  at  least  10  percent 
of  our  gasoline  consumption  by  the  year 
1990.  Earlier  this  year,  I  had  the  oppor- 
tunity to  visit  Brazil  with  my  subcom- 
mittee and  see  first  hand  the  progress 
that  country  is  making  in  utilizing  alco- 
hol fuels  in  mitigating  their  dependence 
on  foreign  imports.  TTieir  progress  has 
been  impressive  and  it  is  now  time  for 
this  country  also  to  utilize  to  the  fullest 
extent  possible  similar  resources.  To  do 
so,  it  will  be  necessary  for  us  to  continue 
important  biomass  research  and  develop- 
ment efforts  to  find  new  processes  for 
producing  alcohol  fuels  more  efficiently 
and  at  less  cost.  The  additional  $100  mil- 
lion provided  by  8.  932  In  authorizations 
will  assist  In  that  effort  by  promoting  on- 
going programs  within  the  Department 
as  well  as  allowing  for  new  Initiatives. 

Subpart  B  of  title  11  is  addressed  spe- 
cifically to  the  use  of  municipal  waste  to 
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recover  energy  and  energy-Intensive 
products.  As  our  existing  landfills  ap- 
proach their  capacity,  we  have  an  op- 
portunity to  Implement  a  process  to  ex- 
tract valuable  energy  and  at  the  same 
time  avoid  major  environmental  or  eco- 
nomic problems  caused  by  our  accumu- 
lation of  wastes.  We  could  save  the 
equivalent  of  270  million  barrels  of 
petroleiun  per  year  and  thus  reduce  the 
demand  for  foreign  oU  by  over  $6  billion 
if  all  mimicipal  solid  waste  and  sewage 
sludge  available  in  this  country  were 
processed  in  modem  waste-to-energy 
systems.  However,  we  are  just  now  be- 
ginning to  take  advantage  of  this  tech- 
nology. 

The  municipal  waste-to-energy  provi- 
sions of  this  bill  were  taken  in  part  from 
legislation  that  my  Energy  Development 
and  Applications  Subcommittee  devel- 
oped over  the  past  year.  The  bill  will  pro- 
vide new  economic  incentives  for  the  pri- 
vate sector  to  invest  in  municipal  waste- 
to-energy  systems,  as  well  as  accelerated 
research,  development  and  demonstra- 
tion efforts  to  improve  the  reliability  and 
eCBciency  of  these  processes.  The  Depart- 
ment of  Energy  was  authorized  $250  mil- 
lion for  this  effort  and  directed  to  estab- 
lish a  new  municipal  waste-to-energy 
office  to  implement  these  provisions  with 
minimal  disruption  of  their  existing  pro- 
gram. Clearly,  these  efforts  will  raise 
the  visibility  of  this  important  effort  In 
the  Department. 

In  sum.  I  am  particularly  pleased  with 
the  utility  provisions  and  the  Solar 
Energy  Conservation  title  of  S.  932,  and 
I  feel  that  despite  the  grossly  excessive 
synthetic  fuels  provisions,  the  bill  is 
worthy  of  support.  The  conference  on 
S.  932  has  been  a  long  one.  and  in  many 
cases  a  trying  one,  and  as  I  close  I  would 
like  to  add  my  particular  commenda- 
tions to  the  staff  members  of  the  many 
committees  who  devoted  so  many  hours 
to  this  legislation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
Ottinger)  has  expired. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  back 
the  remainder  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  now  yield  20  minutes  to 
the  distinguished  chairman  of  the  Sub- 
committee on  Energy  and  Power,  the 
gentleman    from   Michigan    (Mr.   Din- 

GtLL). 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Moor- 
HEAD) ,  for  yielding  this  time  to  me,  and 
I  yield  myself  3  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  932,  the  Energy 
Security  Act. 

S.  932  is  a  significant  act  not  simply 
because  it  establishes  a  major  program 
to  develop  synthetic  fuels,  but  more  im- 
portantly, because  it  is  a  comprehen- 
sive piece  of  legislaticHi  which  repre- 
sents a  firm  commitment  on  the  part  of 
this  Nation  to  develop  a  variety  of  al- 
ternative energy  sources  and  technol- 
ogies, and  because  it  also  represents  the 
determination  of  this  Congress  to  In- 
sure our  energy  security  by  providing  a 
mechanism  for  filling  our  strategic 
petroleum  reserve. 


This  Is  the  first  legislation  to  emerge 
from  Congress  which  provides  signifi- 
cant financial  assistance,  totaling  $2.5 
billion  over  the  next  4  years  for  a  con- 
servation loan  program,  and  $525  mil- 
lion for  a  solar  loan  program,  thereby 
finally  giving  recognition  to  the  im- 
portant contribution  these  sources  can 
provide  in  meeting  our  energy  needs. 
The  bill  authorizes  $1.2  billion  over  the 
next  2  years  for  converting  biomass  to 
alcohol  fuels,  and  $250  million  for  con- 
verting municipal  waste  to  energy.  It 
also  provides  $85  milhon  over  the  next 
4  years  for  geothermal  energy,  and  ex- 
tends the  $100  million  authorlzatacm  for 
a  feasibility  loan  program  for  hydro- 
power.  It  establishes  a  $10  million  dem- 
onstration loan  program  for  renewable 
energy  sources,  and  authorizes  a  10- 
year  study  on  acid  rain,  and  a  3-year 
study  on  the  effects  of  carbon  dioxide  in 
the  atmosphere. 

As  will  be  stated  often  today,  but  it  is 
worth  repeating,  the  conference  on  S.  932 
has  been  long  and  difficult,  and  the  com- 
plexity of  the  conference  has  been  com- 
pounded not  simply  by  the  enormous 
scope  of  the  Senate  bill,  but  also  by  the 
fact  that  it  contained  provisions  which 
had  not  been  considered  by  the  House 
during  its  deliberations  of  this  legisla- 
tion. Thus,  in  many  areas,  before  the 
conferees  could  resolve  the  differences  in 
the  positions  of  their  respective  Cham- 
bers, the  House  conferees  were  first  re- 
quired to  establish  a  House  position. 
The  product  of  the  conference  is  398 
pages  longer  than  the  bill  which  passed 
the  House,  and  70  pages  longer  than  the 
bill  which  passed  the  Senate.  The  index 
alone  is  seven  pages  long  which  is  half  as 
long  as  the  bill  which  initially  passed 
the  House. 

Establishing  a  House  position  and  then 
resolving  the  differences  between  that 
position  and  the  Senate  bill  required 
unique  skills,  and  it  was  primarily 
through  the  perseverance  of  the  confer- 
ence chairman.  Mr.  Moorhead  of  Penn- 
sylvania, and  the  persistence  of  the  ma- 
jority leader,  Mr.  Wright  of  Texas,  that 
the  House  was  not  only  able  to  act  but 
al^o  to  prevail  on  so  many  issues. 

The  legislation  which  has  emerged 
from  this  conference  is  clearly  superior 
to  the  bill  which  passed  the  Senate. 
While  much  of  the  credit  for  this  belongs 
to  the  retiring  gentleman  from  Pennsyl- 
vania (Mr.  Moorhead),  and  our  distin- 
guished majority  leader,  lir.  Wright, 
it  should  not  go  imnoticed  that  signifi- 
cant substantive  improvements  resulted 
from  the  direct  participation  of  those 
Members  who  served  on  the  committees 
who  have  primary  responsibility  for  the 
various  and  diverse  matters  which  are 
contained  in  this  bill.  It  is  significant 
that  one  of  the  side  benefits  of  this  con- 
ference has  been  to  demonstrate  that 
those  committees  which  have  jurisdic- 
tion over  energy-related  matters  cannot 
only  work  together,  but  can  do  so  In  a 
manner  which  effectively  utilizes  their 
experience. 

"nie  result  is  all  affected  interests  are 
represented  and  the  quality  of  the  prod- 
uct is  thereby  substantially  improved.  I 
submit   that   the  high   quality  of  this 


legislation  would  not  have  achieved  the 
level  it  has  if  the  House  had  been  rep- 
resented by  a  single  committee  on 
energy.  The  tiUe  estobllshing  the  solar 
and  conservation  bank  was  Improved 
because  the  Banking  Committee  and  the 
Commerce  Committee  were  in  confer- 
ence together.  The  quaUty  of  the  bio- 
energy  title  was  improved  because  of  the 
active  involvement  of  the  Committees 
on  Agriculture,  Science  and  Technology, 
and  Commerce.  The  title  on  synthetic 
fuels  was  significantly  improved  because 
of  the  involvement  of  all  the  participat- 
ing committees;  and  so  this  c<mfa%nce 
is  important  not  simply  because  of  the 
significance  of  the  legislation  it  has  pro- 
duced, but  also  it  is  a  clear  demonstra- 
tion of  the  ability  of  the  existing  com- 
mittees to  work  together.  It  serves  as  an 
example  of  the  benefits  of  maintaining 
the  existing  jurisdictional  responsibili- 
ties of  the  House  committees. 

This  conference  was  Indeed  a  joint 
effort,  and  while  all  of  the  members  of 
the  conference  should  be  commended 
for  their  dedication  and  effort,  and  while 
recognition  should  be  given  to  the  con- 
ference chairman  and  the  majority 
leader,  special  recognition  should  be 
given  to  the  distinguished  chairman 
from  the  Agriculture  Committee,  the 
gentleman  from  Washington  (Mr. 
Foley);  the  chairman  of  the  Science 
and  Technology  Committee,  the  gentle- 
man from  Florida  (Mr.  Puqua);  the 
chairman  of  the  Banking  Committee, 
the  gentleman  from  Wisconsin  (Mr. 
Reuss)  ;  the  ranking  majority  member 
of  the  Banking  Committee,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  ;  and  the 
chairman  of  the  Interstate  and  Foreign 
Commerce  Committee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers),  for 
their  individual  and  important  contribu- 
tions to  this  conference. 

Moreover,  recognition  should  be  given 
to  the  efforts  of  the  staffs  of  all  the  com- 
mittees involved,  who  were  imtiring  in 
their  efforts  to  resolve  differences  not 
only  among  the  committees  but  between 
the  chambers.  I  know  that  the  Com- 
merce Committee  devoted  more  than 
3.500  staff  hours  to  this  conference,  and 
prior  to  the  last  meeting,  all  the  staffs 
worked  for  20  days  straight,  oftentimes 
from  9  in  the  morning  imtil  midnight  to 
produce  the  final  version  of  the  bill  and 
the  statement  of  managers. 

Given  that  most  of  them  sacrificed 
their  Christmas  vacation,  the  Easter  re- 
cess, and  the  Memorial  Day  recess  to 
work  on  this  bill,  they  and  their  families 
deserve  more  than  the  traditional  com- 
ments of  gratitude  given  them  on  such 
occasions:  and  so  I  want  to  extend  my 
personal  thsmk  to  Dick  Olson  ot  the  ma- 
jority leader's  staff;  Jack  Lew  of  the 
Steering  and  Policy  Committee;  Ike 
Webber.  Norm  Cornish,  Ruth  Wallick, 
Dave  Kieman.  Graham  Northup,  Roger 
Faxon,  Diane  Dorius,  and  Patti  Lord 
from  the  Banking  Committee;  Gary 
Norton  and  Bob  Bor  from  the  Agriculture 
Committee;  Rob  Ketcham  and  Jack 
Dugan  from  the  Science  Committee;  and 
Mike  Barrett,  Andy  Athy,  Nancy 
Mathews,  Frank  Potter,  Dave  Schooler, 
Mike  E^itzmlller,  Dave  Flimegan,  Mike 
Woo,    Randy    David,    Steve    Bienstock. 
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Mark  Whitenton,  Mike  Boland,  and  Mike 
Ward  from  the  Commerce  Committee 
and  any  others  I  may  have  missed  for 
their  efforts. 

And  there  shotild  be  special  thanks  to 
one  person  in  particular,  who  worked 
long  hours  at  the  laborious  task  of  pro- 
ducing all  of  the  thousands  of  documents 
cm  the  House  side  in  the  conference,  fre- 
quently on  short  notice,  and  who  in  very 
difficult  and  demanding  circumstances 
always  maintained  her  composure  and 
performed  in  an  effici«it  and  profes- 
sional manner,  and  that  person  is  Liz 
Cingel  of  the  Commerce  Committee  staff. 

^jecial  mention  should  also  be  made 
of  the  staff  of  L<egislative  Counsel,  and 
in  particular  Paul  Smith,  Lee  Peckarsky, 
Carl  "nbbetts.  Pope  Barrow,  Joe  Wo- 
mack,  Larry  Filson,  Marianne  Gscheidle, 
and  the  support  staff  for  their  craitribu- 
tions  and  long  hours  toward  improving 
and  perfecting  this  bill. 

Because  of  the  combined  efforts  of  the 
members  and  the  staff,  the  House  was 
able  to  make  a  number  of  substantial  im- 
provements in  this  legislation.  One  of 
the  more  important  improvements  was 
in  regard  to  the  strategic  petroleum  re- 
serve. 

For  the  first  time  since  we  stopped 
buying  oil  for  the  strategic  petroleum  re- 
serve in  1978,  we  have  a  mechanism  to 
see  that  oil  fill  resumes.  The  Senate  bill 
would  have  directed  the  President  to 
commence  filling  the  SPR  at  the  rate  of 
100.000  barrels  per  day.  There  was,  how- 
ever, no  means  of  compelling  this  fill  if 
the  President  chose  not  to  do  so.  TO  cor- 
rect this  problem,  the  House  conferees 
proposed  that  unless  the  minimum  fill 
suggested  by  the  Senate  was  being  sus- 
tained, oil  production  from  the  Elk  Hills 
Naval  Petroleum  Reserve  would  be  trans- 
ferred to  the  SPR. 

The  conferees  also  gave  the  Depart- 
ment a  number  of  tools  to  expedite  the 
purchase  or  exchange  of  oil  for  the  re- 
serve at  the  lowest  cost  to  the  taxpayer. 
The  Department  may  use  the  entitle- 
ments program  to  buy  the  least  expensive 
oil,  and  it  is  also  directed  to  make  maxi- 
mum use  of  the  royalty  oil  now  being  sold 
by  the  Govenunent  to  the  oil  companies. 

Another  improvement  was  in  the  es- 
tablishment of  a  mimicipal  waste  pro- 
gram, llie  Senate  bill  authorized  up  to 
$1  billion  to  be  spent  on  biomass  energy, 
but  it  did  not  deal  with  the  energy 
potential  in  urban  waste.  The  House  con- 
ferees proposed  and  the  Senate  con- 
ferees agreed  that  a  major  effort  within 
the  biomass  program  should  be  directed 
toward  utilizing  the  energy  in  urban 
WEiste  which  is  now  being  lost.  The  De- 
partment will  have  4  years  and  $250  mil- 
lion for  waste  energy.  This  new  direction 
for  the  waste  energy  programs  of  the 
Department  will  be  a  major  achieve- 
ment. 

I  am  particularly  pleased  with  the  con- 
servation and  solar  provisions  contained 
in  title  V.  Together  with  provisions  in 
existing  law,  we  have  built  a  cwnprehen- 
slve  national  program  to  further  energy 
conservation  and  the  use  of  solar  energy 
in  our  buildings  and  homes. 

The  conferoice  report  establishes  a 
solar  energy  and  energy  conservation 
bank,  which  will  provide  federally  sub- 


sidized loans  for  investments  in  energy 
conservation  and  solar  energy  systems 
and,  in  certain  instances,  will  provide 
grants  for  conservation  improvements  in 
the  homes  of  low-income  individuals.  In 
addition,  we  have  made  s<Mne  changes  in 
the  low-income  weatherization  program 
to  make  that  effort  move  more  quickly; 
assistance  to  low-income  groups  is  essen- 
tial, not  only  to  assist  them  in  saving  the 
Nation's  energy,  but  also  to  help  them 
reduce  their  energy  costs. 

Title  V  also  removes  restrictions,  con- 
tained in  the  National  Energy  Conserva- 
tion Policy  Act  passed  by  the  last  Con- 
gress, so  that  utilities  will  now  be  able  to 
undertake  solar  and  conservation  pro- 
grams. Though  I  was  reluctant  in  the 
past  to  permit  utilities  to  expand  into 
nontraditional  areas,  because  of  a  history 
of  anticompetitive  practices,  I  am  now 
of  the  view  that  their  participation  can 
greatly  aid  our  national  conservation 
effort. 

I  firmly  beheve  that  the  protections 
we  have  built  into  this  act  will  hold  anti- 
competitive practices  to  a  minimum;  in- 
deed, the  Secretary  of  Energy  may  order 
a  utiUty  program  terminated,  if  it  is  de- 
termined by  the  Secretary  in  consulta- 
tion with  the  Federal  Trade  Commission, 
that  imfair  rates  or  anticompetitive 
practices  are  resulting.  The  advantages 
of  utihty  involvement  are  that  they  en- 
joy a  unique  relationship  with  owners 
and  tenants  of  virtually  all  our  buildings, 
and  that  investments  in  conservation  and 
solar  energy  can  help  to  avoid  construct- 
ing costly  new  generating  facilities  or 
diminish  fuel  use  and,  thus,  save  all  their 
cxistomers  money  in  the  process. 

I  believe  the  provisions  of  title  V  will 
add  significantly  to  the  programs  we  in 
Congress  have  already  enacted,  and  I 
praise  my  fellow  conferees  for  their  pa- 
tience and  thoughtfulness  in  the  prepa- 
ration of  this  part  of  the  conference  re- 
port. 

In  regard  to  bioenergy.  the  House  con- 
ferees proposed  a  nimiber  of  significant 
improvements  which  have  been  incor- 
porated into  this  legislation.  In  author- 
izing $1.2  billion  over  the  next  2  years 
for  alcohol  fuels,  we  have  created  a  pro- 
gram which  provides  for  the  most  eco- 
nomical and  practicable  means  for  sig- 
nificantly increasing  domestic  energy 
production  in  a  short  term.  Most  impor- 
tantly, by  establishing  a  coordinating 
program  which  provides  for  an  equitable 
and  logical  distribution  of  responsibil- 
ities between  the  Departments  of  Agri- 
culture and  Energy,  we  have  insured  that 
significant  quantities  of  alcohol  fuel  will 
be  produced  in  a  maiuier  which  does  not 
adversely  affect  food  prices  or  supplies. 
Moreover,  we  have  eliminated  from  the 
Senate  bill  numerous  provisions  which 
would  have  established  programs  within 
the  Department  of  Agriculture  which 
would  have  duplicated  existing  programs 
within  the  Department  of  Energy. 

Title  VI  makes  certain  amendments  to 
the  Federal  Power  Act  and  the  Public 
Utility  Regulatory  Policies  Act  in  order 
to  facilitate  geothermal  small  power  pro- 
duction. In  particular,  the  provisions  of 
section  648  represent  a  significant  exten- 
sion of  the  scope  of  sections  201  and  210 
of  PURPA.  as  they  apply  to  geothermal 


small  power  production  faculties.  Exist- 
ing law  directs  the  Federal  Energy  Reg- 
ulatory Commission  to  encourage  certain 
non-utiUty-owned  cogeneration  and 
small  power  production — including  geo- 
thermal—by  requiring  utilities  to  pur- 
chase power  from,  and  to  sell  power  to, 
such  facilities  at  rates  set  under  the  Com- 
mission's regulations,  and  by  authoriz- 
ing the  Commission  to  exempt  such  fa- 
cilities from  State  and  Federal  utility 
regulations. 

The  conference  report  expands  the 
Commission's  authority  linder  these  sec- 
tions of  PURPA  by  directing  the  Com- 
mission to  encourage  utility,  as  well  as 
nonutility,  geothermal  small  power  pro- 
duction not  m  excess  of  80  megawatts 
capacity.  The  Commission  may  exercise 
its  discretion  imder  section  210  to  ex- 
empt such  facilities  from  State  and  Fed- 
eral utihty  regulations.  "Rie  amendment 
does  not  specifically  authorize  the  Com- 
mission to  make  the  rate  benefits  of 
section  210(a)  of  PURPA  available  to 
such  utility -owned  facilities;  however, 
under  its  broad  authority  to  encourage 
geothermal  small  power  productions,  the 
Commission  could  choose  to  make  some, 
or  all,  of  the  section  210  rate  benefits 
appUcable  to  such  facihties  in  the  same 
manner  as  such  benefits  are  available  to 
non -utility-owned  facilities. 

Title  in  of  the  legislation  is  entitled 
"Energy  Tau-gets."  The  conference  agree- 
ment is  a  modified  version  of  the  energy 
targets  provisions  passed  by  the  Senate. 
The  House  had  no  comparable  provision. 

The  purpose  of  the  energy  targets  title 
is  to  establish  a  procedure  whereby  the 
executive  branch  and  the  Congress  are 
able  to  consider  our  energy  future.  Dur- 
ing the  first  week  in  February  in  1981 
and  every  second  year  thereafter,  the 
President  is  required  to  transmit  to  the 
Congress  energy  targets  for  calendar 
years  1985,  1995.  and  2000.  The  energy 
targets  will  be  numbers  representing  net 
imports,  domestic  production,  and  end- 
use  consmnption  of  energy.  The  numbers 
will  be  broken  down  by  fuel  type.  During 
February  of  even-numbered  years,  that 
is,  February  of  the  second  session  of  each 
Congress,  the  President  must  transmit 
to  the  Congress  reports  concerning  the 
energy  targets  transmitted  during  the 
preceeding  year. 

Special  rules  are  established  relating 
to  the  congressional  consideration  of 
energy  targets  during  the  97th  and  98th 
Congresses.  The  energy  targets  estab- 
lished in  1981  and  1983  must  be  trans- 
mitted as  a  special  title  attached  to  the 
Department  of  Energy  authorizaUon 
bills  for  fiscal  years  1982  and  1984,  re- 
spectively. This  will  permit  the  appro- 
priate committees  of  the  Congress  to 
consider  the  targets  during  their  con- 
sideration of  the  Department  of  Energy 
authorization  legislation.  During  those 
two  Congresses,  it  wUI  be  In  order  during 
the  consideration  of  the  legislation,  both 
in  committee  and  on  the  House  or  Sen- 
ate floor,  to  make  amendments  to  the 
title  on  ener^  targets,  so  long  as  the 
amendments  maintain  mathematical 
consistency  among  the  numbers.  It  would 
also  be  in  order  to  either  add  or  strike  a 
title  containing  energy  targets. 

A  special  rule  applies  only  In  1981.  If 
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on.  or  before.  May  15.  1981,  no  commit- 
tee in  either  the  House  or  the  Senate  has 
reported  the  Department  of  Energy  au- 
thorization bill  with  a  title  including 
energy  targets,  it  would  be  in  order  to 
introduce  a  joint  resolution  containing 
such  targets  which  would  be  immedi- 
ately referred  to  the  appropriate  author- 
izing committees. 

If  the  appropriate  authorizing  com- 
mittees have  failed  to  report  the  joint 
resolution  on,  or  before,  July  15.  1981,  it 
would  be  in  order  for  a  period  of  20 
calendar  days  following  July  15  to  move 
to  discharge  the  committees  from  fur- 
ther consideration.  These  expedited  pro- 
cedures for  floor  consideration  would  be 
similar  to  those  contained  in  the  Energy 
Policy  and  Conservation  Act,  except  that 
debate  on  the  joint  resolution  would  be 
limited  to  not  more  than  3  hours.  The 
only  amendments  which  would  be  per- 
mitted to  the  joint  resolution  are  amend- 
ments which  change  the  numbers  con- 
tained in  the  resolution,  so  long  as  the 
amendment  maintained  mathematical 
consistency. 

Although  the  Dei>artment  of  Energy 
authorization  bills  may  contain  a  title 
setting  forth  energy  targets,  the  questicm 
of  germaneness  to  the  authorization  bill 
must  be  determined  as  if  the  title  con- 
tained in  the  targets  were  not  in  the  bill. 

The  title  contains  a  format  for  the 
transmission  of  energy  targets.  The  for- 
mat is  designed  so  that  one  can  look  at 
the  total  supply,  which  would  consist  of 
domestic  production  and  net  imports, 
and  the  total  consiunption,  which  would 
consist  of  end-use  consumption  and  con- 
version loss.  Each  category,  such  as  do- 
mestic production,  is  broken  down  by 
fuel  types. 

The  energy  targets  which  will  be  es- 
tablished pursuant  to  this  title  will  be 
considered  as  an  expression  of  national 
goals,  and  will  not  be  considered  to  have 
any  legal  force  or  effect. 

In  the  Acid  Rain  title,  we  were  able 
to  enfold  the  President's  Acid  Precipita- 
tion Coordination  Committee  into  the 
statutorily  established  Acid  Precipitation 
Task  Force,  thus  avoiding  the  delay  and 
duplication  which  would  have  resulted 
had  the  Senate  bill  passed  as  drafted. 

The  House  conferees  were  also  respon- 
sible for  substantial  reductions  in  the 
amounts  authorized  under  this  bill.  The 
Senate  bill  authorized  over  $95  billion 
while  the  conference  agreement  provides 
an  authorization  of  just  under  $25  bil- 
lion over  the  next  4  years. 

At  a  time  when  there  is  increased  con- 
cern over  Federal  expenditures,  a  reduc- 
tion of  this  magnitude  is  not  simply  an 
exercise  of  physical  responsibility,  but 
more  importantly,  a  means  for  assuring 
that  alternative  sources  of  energy  are 
developed  in  an  orderly  fashion  which 
maximizes  production  and  minimizes 
waste.  This  is  most  important  in  regard 
to  title  I.  for  it  avoids  the  crash  program 
envisioned  by  the  Senate  by  authorizing 
the  Corporation  to  seek  additional  fund- 
ing on  an  incremental  basis  thereby  en- 
abling the  Industry  to  evolve  in  an  or- 
derly and  technically  sound  manner. 
This  will  enable  industry  to  develop  a 
portfolio  of  synthetic  fuel  technologies 
that  range  across  the  spectrum  In  terms 


of  technological  risk,  scale,  location  and 
types  of  raw  materials  so  that  by  the 
time  additional  fimds  are  sought,  our 
learning  in  this  area  will  be  greatly  ac- 
celerated. 

With  this  more  modest  but  more  real- 
istic strategy,  we  wiU  maintain  a  needed 
degree  of  freedom  and  be  more  eflQcient 
in  dealing  with  our  energy  problems  by 
maintaining  choices  involving  synthetic 
fuels.  More  Importantly,  by  requesting 
funds  on  an  incremental  basis,  this 
change  affords  the  Congress  an  opportu- 
nity to  periodically  review  the  operations 
of  the  Corporation,  thereby  assiuing  ef- 
fective and  full  congressional  oversight 
of  the  activities  authorized  by  this  act. 

The  most  extensive  changes  have  oc- 
curred in  title  I.  Although  the  structiu-e 
of  the  Senate  bill  has  been  retained,  the 
conferees  have  either  rewritten  or  sub- 
stantially altered  every  subtitle  and  vir- 
tually every  section.  The  conference 
agreement  is  substantially  different  from 
the  bill  which  passed  the  Senate,  and  it 
is  regrettable  that,  on  a  bill  of  such  im- 
portance, there  is  little  legislative  history 
fully  documenting  the  changes  which 
have  occurred  to  adequately  reflect  the 
work  of  the  conferees  in  incorporating 
the  views  of  the  House. 

We  have  removed  cabinet  officials  from 
the  Board  of  Directors  in  order  to  in- 
crease its  independence  from  the  admin- 
istration. We  have  also  increased  the 
membership  of  the  Board  and  allowed 
some  members  of  the  Board  to  serve  in  a 
part-time  capacity  so  that  the  Board 
may  include  those  from  the  financial 
community  and  the  industry  with  the 
needed  expertise  without  requiring  them 
to  forgo  the  awards  available  to  them  in 
the  private  sector. 

We  have  also  insured  that  all  views  of 
the  Board  will  be  heard  by  requiring,  in 
section  116(e).  that  any  action  of  the 
Board  must  be  by  a  majority  vote  of  all 
members  of  the  Board,  meaning  that  no 
action  shall  be  effective  unless  it  has  the 
support  and  vote  of  at  least  four  mem- 
bers of  the  Board.  We  have  also  guarded 
against  interim  or  recess  appointments 
to  the  Board  by  requiring,  in  section  116 
(b> .  that  the  Board  consist  only  of  those 
who  have  been  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.  We  have  restricted  the 
President's  authority  to  remove  directors 
by  limiting  the  grounds  for  removal  for 
only  neglect  of  duty  and  malfeasance  in 
office. 

We  have  included  a  strong  provision  in 
section  131  (r)  to  insure  that  any  flnsm- 
cial  assistance  provided  by  the  Corpora- 
tion not  compete  with  or  supplant  any 
private  investment  capital,  meaning  that 
enormous  startup  costs  would  not  be; 
the  Corporation  is  fundamentally  a  last 
resort,  providing  assistance  only  to  those 
worthwhile  projects  which  because  of  the 
undertaken  without  the  assistance  pro- 
vided by  the  Corporation. 

We  have  placed  controls  on  the  obllga- 
tional  authority  of  the  Corporation  by 
strictly  limiting  it  to  the  amounts  au- 
thorized, and  prohibiting  it  frcnn  selling 
any  of  Its  notes  or  other  forms  of  finan- 
cial indebtedness  to  the  Federal  Financ- 
ing Bank,  thereby  preventing  it  from 
rolling  over  its  funds.  Additionally,  once 


an  agreement  is  signed,  the  amoanti 
specified  in  the  agreement  are  then  set 
aside  and  can  never  again  be  used  far 
any  other  purpose  even  though  tbeae 
funds  may  never  actuaUy  be  expended. 
For  example,  if  the  Corporation  ixtnrides 
a  loan  guarantee  of  $2  biUicm,  and  then 
at  the  initiation  of  production,  the  re- 
cipient of  the  guarantee  wishes  to  ter- 
minate the  guarantee,  that  (2  billion  can 
never  be  used  for  any  other  purpose.  If 
the  recipient  wishes  to  obtain  another 
form  of  financial  assistance,  such  as  a 
price  support,  then  the  extent  of  that 
assistance  will  be  limited  by  the  require- 
ments of  section  131(j)  (1).  and  the  funds 
for  such  assistance  must  be  drawn  from 
the  imobllgated  balances  available  to  the 
Corporation  in  the  Energy  Security  Re- 
serve established  in  secticm  195(B)  and 
accounted  for  in  accordance  with  the 
provisions  in  section  152(b) . 

A  major  failure  in  the  Senate  bill  was 
the  total  absence  of  congressional  con- 
trol and  oversight  over  the  Corporation. 
The  House  conferees  recognized  thi«  an^ 
insisted  upon  creating  an  Inspector  Gen- 
eral responsible  for  monitoring  tlte  Oar- 
poration's  activities  and  answerable  di- 
rectly to  the  Congress.  This,  perhaps 
more  than  any  other  legislative  safe- 
guard, will  protect  the  taxpayer  against 
fraud  and  inefficiency.  I  know  our  com- 
mittee intends  to  use  the  Inspector  Gen- 
eral as  a  major  part  of  our  continuoos 
legislative  oversight  of  the  Corporation. 

Perhaps  the  most  important  change  in 
title  I  occurred  at  the  final  meeting  of 
the  conference,  when,  as  their  last  act, 
on  a  motion  by  the  Senate,  the  confer- 
ees agreed  to  a  fundamental  change  in 
the  legal  status  of  the  Corporation  which 
substantially  and  materially  altered  the 
entire  ccnnplexion  of  this  part  of  the 
act. 

During  this  entire  ccmference,  there 
have  been  questions  about  the  legal  status 
of  the  Corporaticm.  ITie  Senate  argued 
that,  in  establishing  this  Corporaticxi,  the 
Congress  was  merely  exercising  its  power 
of  incorporation,  and  that  the  Synthetic 
Fuels  Corporation  was  fundamentally  a 
non -Government  corpcH'ation,  having  the 
same  legal  status  as,  for  example,  the 
Union  Pacific  Railroad,  which  was  simi- 
larly incorporated  by  an  act  of  Congnas 
in  1862.  Thus,  the  Corporatl<»i's  authCHl- 
ties  would  be  defined  by  the  statute,  but 
its  activities  would  be  governed  by  those 
laws,  unless  the  Corporation  was  spe- 
cifically exempted  from  the  applicability 
of  such  laws  in  the  organic  act,  which 
apply  to  a  privately  owned  oorporatian. 
Under  section  175(g),  the  Corporation 
was  not  even  given  the  status  of  a  Fed- 
eral instrumentality  which  was  a  status 
conferred  by  the  courts  upon  the  rail- 
road companies  incorporated  under  prior 
acts  of  Congress.  The  Senate's  purpose 
was  to  remove  the  operation  of  the  Syn- 
thetic Fuels  Corporation  from  the  legal 
restraints  placed  upon  tradlticKial  Gov- 
ernment agencies. 

The  Synthetic  Fuels  Corporation,  how- 
ever, was  clearly  distinguishable  from 
the  Union  Pacific  Rallroctd,  in  that  its 
Board  of  Directors  would  be  composed 
entirely  of  Presidential  appointees,  and 
it  would  be  authorized  to  dispense  Fed- 
eral funds  in  a  discretionary  manner. 
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This  theory  raises  many  legal  questlcxis. 
If  this  were  a  non-Government  corpora- 
tion, it  would  be  subject  to  a  court  chal- 
lenge to  determine  whether  tax  revenues 
could  be  transferred  to  a  private  cor- 
poration to  be  spent  in  a  discretionary 
manner,  and  as  to  whether  such  acts 
constituted  an  appropriate  expenditure 
of  general  revenues  within  the  public 
purposes  requirement  of  the  Constitution. 

There  were  many  other  questions  such 
as  the  liabiUty  of  the  directors  and  as  to 
whether  they  owed  a  fiduciary  duty  to 
the  CorporaticHi.  The  applicability  of  cor- 
porate law  was  unclear,  and  thus  the  real 
possibility  of  a  director's  derivative  suit 
existed.  The  tax  status  of  the  Corpora- 
tion was  unclear.  In  short,  the  legal 
status  ol  the  Corporation  was  so  vague 
that  there  was  a  clear  possibiUty  of  end- 
less litigation  which  would  have  inhibit- 
ed the  Corporation  from  acting  and 
thereby  undermine  its  ability  to  achieve 
the  purposes  of  this  act. 

For  8  months,  the  Senate  insisted  upon 
its  position.  As  a  result,  the  bill  was  initi- 
ally drafted  on  the  assumption  that  this 
was  merely  an  act  of  incorporation,  es- 
tablishing a  nongovernmental  entity. 
This  was  a  fundamental  theory  which 
guided  the  entire  drafting  of  this  part 
of  the  legislation. 

Then,  as  the  last  act  of  the  final  meet- 
ing of  the  conferees,  the  Senate  offered 
eight  amendments  usually  of  Just  one 
or  two  words,  which  had  the  intended 
effect  of  fundamentally  altering  the  legal 
status  of  this  Corporation,  by  transform- 
ing It  from  a  non-Govemment  entity 
Into  a  Federal  agency.  This  action  was 
In  direct  opposition  to  the  funda- 
mental principles  upon  which  the  bill 
was  drafted,  and  did  severe  damage  to 
the  structural  integrity  of  the  bill.  By 
making  limited  changes,  these  amend- 
ments clearly  established  the  overriding 
principle  that  the  Synthetic  Fuels  Cor- 
poration is  a  Federal  agency.  But  be- 
cause these  amendments  represent  a 
last-minute  change  by  the  Senate  and 
were  drafted  in  haste,  they  create  am- 
biguity because  they  are  incompatible 
with  other  portions  of  the  bill,  portions 
which  should  have  been  removed  or  re- 
written to  cmiform  the  bill  with  what 
is  to  be  its  new  legal  stattis. 

As  the  principal  advocate  of  the  posi- 
tion that  the  Corporation  should  be  a 
Federal  agency.  I  applaud  the  fact  that 
the  Senate  finally  receded  on  this  point. 
However,  I  am  concerned  about  the  po- 
tentially serious  consequences  which 
may  result  from  the  manner  by  which 
this  was  accomplished  in  that  the  result- 
ing ambiguity  is  an  invitation  to  litiga- 
tion which  could  severely  curtail  the 
operations  of  this  Corporation.  In  inter- 
preting laws,  there  is  a  presumption 
against  inconsistencies,  but  I  believe  the 
courts  will  be  hard  pressed  to  resolve  the 
Inconsistencies  between  these  amend- 
ments and  certain  provisions  of  this  act, 
such  as  sections  143,  165,  175,  and  178. 
It  is  regrettable  that  In  order  to  finalize 
this  legislation  and  Initiate  this  impor- 
tant program,  the  conferees  were  not  af- 
forded sufBdent  opportimlty  to  evaluate 
the  potential  Impact  of  this  change  and 
make  the  necessary  and  conforming 
amendments. 


It  Is  regrettable  that  the  statement  of 
managers  is  simply  a  section-by-sectlon 
analysis  of  the  bill  rather  than  a  clear 
explanation  of  the  intent  of  the  con- 
ferees. As  I  am  certain  that  the  courts 
will  be  called  upon  to  review  portions  of 
this  bill.  I  believe  it  important  that  the 
intent  of  the  conferees  in  establishing  a 
Federal  agency  be  clear  and  as  such 
that  such  intent  take  precedence  as  a 
final  act  of  the  conference  over  any  pro- 
vision in  the  act  which  seemingly  Is  in- 
compatible with  that  intent. 

As  an  agency,  the  Synthetic  Fuels 
Corporation  is  clearly  an  instrumental- 
ity of  the  Federal  Government.  TTie 
courts  in  niunerous  decisions  such  as 
California  v.  Central  Pacific  Railroad 
Company.  127  U.S.  1  (1887)  have  long 
recognized  the  unique  status  of  Federal 
instrumentalities  and,  on  occasion,  have 
even  extended  Its  applicability  to  private 
corporations  acting  on  behalf  of  the 
Federal  Government. 

However,  section  175(g)  would  seem 
to  deny  the  Corporation  the  protection 
and  advantages  normally  afforded  Fed- 
eral instrumentalities,  and  thereby  jeop- 
ardize the  ability  of  the  Conx)ration  to 
achieve  its  objectives  by  subjecting  it  to 
a  variety  of  State  laws.  Yet.  such  an  in- 
terpretation would  clearly  be  contrary 
to  the  Intention  of  the  conferees. 

The  fundamental  objective  of  estab- 
lishing an  agency  in  the  form  of  corpo- 
ration was  to  free  it  from  the  normal 
restraints  applicable  to  Federal  agencies 
and  not  in  turn  subject  it  to  a  myriad  of 
restrictive  State  laws.  The  Synthetic 
Fuels  Corporation  Is  a  Federal  instru- 
mentality, and,  as  such,  is  entitled  to  the 
benefits  which  would  be  derived  such  a 
status. 

Whenever  the  interest  of  the  Govern- 
ment is  sufiQciently  involved,  the  couria 
have  disregarded  the  corporate  form  and 
protected  those  interests,  and  it  is  ex- 
pected, in  this  instance,  they  would  con- 
tinue to  do  so  as  they  have  done  in  the 
past,  in  such  cases  es  Fleet  Corporation 
v.  Western  Union.  275  U.S.  415,  1928, 
Stockton  V.  Baltimore  and  New  York 
Railroad.  32  Fed.  9  (1887),  and  Pembina 
Mining  Company  v.  Pennsylvania.  125 
US.  181  (1888). 

Another  area  which  Is  not  explicitly 
addressed  In  this  legislation  concerns 
the  Corporation's  relationship  to  the 
President  and  the  executive  branch.  As 
a  private  corporation,  it  was  clear  that 
this  relationship  was  limited  to  only 
those  acts  specified  in  the  act,  becaiise 
the  Corporation  w&s  not  a  part  of  the 
executive  branch.  Consequently,  there 
was  no  need  to  address  this  issue  in  the 
context  of  the  legislation  itself.  But  by 
transforming  the  Corporation  into  a 
Government  agency,  these  amendments 
have  now  made  the  Synthetic  Fuels  Cor- 
poration a  part  of  the  executive  branch. 
As  it  performs  no  quasi-legislative  or 
quasi-judicial  function,  there  is  one 
theory  which  would  hold  that  the  Cor- 
poration Is  a  part  of  the  Executive  Of- 
fice of  the  President  and  that  it  there- 
fore has  the  same  status  as  the  Recon- 
struction Finance  Corporation. 

While  the  statute  is  silent  on  this 
point,  the  Intent  of  the  conferees  was  to 
establish  an  autonomous  agency.  It  can- 
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not  be  ignored  that  the  Senate's  Initial 
position  was  based  on  the  desire  to  pro- 
vide this  Corporation  with  unprecedent- 
ed independence,  and  the  change  in  its 
position  was  caused  by  the  legal  un- 
certainty stemming  from  the  lack  of 
precedence  for  its  position  on  the  legality 
of  its  acticm  and  does  not  refiect  an  in- 
tention to  compromise  the  Corporation's 
independence.  I  believe  that  is  a  fair 
representation  of  our  intent  to  state  that 
the  Corporation  was  established  to  pur- 
sue an  Independent  course,  free  from 
interference  or  direction  from  the  ad- 
ministration, and  that  it  is  our  firm 
desire  that  any  interference  in  the  Cor- 
poration's internal  affairs  such  as  that 
which  rose  in  connection  with  Dixon- 
Yates  controversy  which  lead  to  the 
court's  decision  in  Mississippi  Valley 
Generating  Company  v.  U.S.,  175  F.  Supp. 
505  be  prohibited. 

In  urging  that  the  conferees  establish 
this  Corporation  as  a  Federal  agency,  it 
was  not  my  Intention  to  subject  it  to  all 
the  laws  applicable  to  such  agencies. 
Rather  it  was  my  intent  to  draft  the  bill 
on  the  presumption  that  it  was  an 
agency,  and  then  exempt  it  from  those 
laws  which  would  impede  expeditious  ac- 
tion such  as  the  procedural  requirements 
regarding  procurement  which  was  the 
objective  of  the  original  House  bill.  Al- 
though not  drafted  on  this  assumption, 
the  change  which  was  accepted  by  the 
Conrerees  is  consistent  with  these  ob- 
jectives. As  such,  this  agency  would  be 
held  accountable  in  law  to  the  standard 
enunciated  by  the  Supreme  Court  in 
Bank  of  the  United  States  v.  Plantef$ 
Bank  of  Georgia.  9  Wheaton  904  (1824), 
where  Chief  Justice  Marshall  stated : 

It  Is,  we  thmk,  a  sound  principle,  that 
when  the  government  becomes  a  partner  in 
any  trading  company.  It  divest  Itaelf.  so  far 
as  concerns  the  transactions  of  that  company 
of  Its  sovereign  character,  and  takes  that  at 
a  private  dtlzen.  .  .  .  The  government  by 
becoming  a  corporator,  lays  down  Its  sov- 
ereignty, so  far  as  respects  the  transactions 
of  the  corporation,  and  exercises  no  power 
or  privilege  which  Is  not  derived  from  lU 
charter. 

This  principle  was  later  affirmed  by  the 
Supreme  Court  in  Sloan  Shipyards  Cor- 
poration V.  U.S.S.B.  Emergency  Fleet 
Corporation.  258  U.S.  549  (1922)  where 
the  court  stated  that  even  though  the 
Fleet  Corporation  was  an  instrumental- 
ity of  the  government,  acted  as  an 
agency  of  the  United  States,  and  was 
owned  by  the  Government,  it  was  never- 
theless answerable  for  its  acts  and  boimd 
by  its  contracts  and  suable  In  a  court 
of  competent  jurisdiction  like  any  pri- 
vate individual  or  corporation. 

Moreover,  it  should  be  emphasized  that 
the  Synthetic  Fuels  Corporation  is  an 
entity  which  is  distinct  from  the  Federal 
C5ovemment,  Just  as  a  corporation  is 
distinct  from  its  stockholders,  and  the 
principle  expressed  in  U.S.S.B.  Merchant 
Fleet  Corporation  v.  Hardtoood.  281  VS. 
519  (1930)  and  later  in  Lindgren  v. 
U.S.S.B.  Merchant  Fleet  Corporation.  55 
Fed.  2d.  177  (CCA.  1932)  wherein  It  is 
stated  that  "A  suit  against  It  (U.S.S.B. 
Merchant  Fleet  Corporation)  Is  not  a 
suit  against  the  United  States,  and  that 
a  suit  against  the  United  States  is  not  a 
suit  against  It"  is  controIUng  and  the 
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precedent  enunciated  In  BaUatne  v. 
Alaska  Northern  Railway  Company,  259 
Fed.  183  (CCA.  9th)  1919  (and  Keeley 
T.  Kerr.  270  Fed.  874  (D.C.Ot«.  1921)  is 
rejected. 

In  closing,  Mr.  Speaker,  I  would  like 
to  note  that  there  is  no  disagreement 
concerning  the  need  for  a  major  syn- 
thetic fuel  initiative  in  this  country,  but 
the  overall  significance  of  this  legislation 
rest  in  its  commitment  to  develop  a  va- 
riety of  alternative  forms  of  energy.  For 
this,  we  need  to  commend  our  counter- 
parts in  the  Senate,  and  particularly,  the 
distinguished  Chairman  of  the  Senate 
Energy  Committee,  Mr.  Jacksoh,  and 
Senator  Johnston,  and  the  ranking  mi- 
nority member  of  that  committee.  Sen- 
ator Hatfield,  and  Senator  Doxenici, 
and  the  chairman  of  the  Senate  Agricul- 
ture Committee,  Senator  Talmadge,  and 
the  chairman  of  the  Senate  Banldng 
Committee,  Senator  Phoxmirz,  for  their 
work  on  this  bill.  Additionally,  the  Sen- 
ate staff,  and  in  particular,  Dan  Dreyfus, 
Richard  Gnmdy,  Owen  Malone,  Ben 
Cooper,  Lee  Wallace,  Pete  Smith,  Jim 
Bruce,  Ronnie  Kuhn,  Dave  Swanson,  and 
Chuck  Trabandt  deserve  special  recogni- 
tion for  their  work  and  their  contribu- 
tions in  Improving  this  legislation. 

On  another  point,  several  members 
have  raised  specific  questions  concern- 
ing the  effects  of  title  VIU  of  the  bill 
relating  to  the  strategic  petrcdeum  re- 
serve. I  believe  the  committee  report 
adequately  explains  the  intent  of  the 
conferees  on  this  section  but  I  might  add 
the  following  points.  The  conferees  have 
directed  the  President  in  section  805  of 
the  bill  to  amend  regulations  under  sec- 
tion 4(a)  of  the  Emergency  Petroleum 
Allocation  Act  ("EPAA")  to  permit  the 
Government  to  purchase  oil  for  the 
strategic  reserve  at  or  near  the  price  of 
lower  tier  controlled  oil.  This  is  to  be 
accomplished  through  sales  of  entitle- 
ments by  the  Government  and  by  per- 
mitting the  Government  to  purchase  oil 
for  the  reserve  without  paying  entitle- 
ments itself.  The  conferees  intend  this 
to  be  the  principal  mechanism  for  filling 
the  strategic  reserve  and  we  want  the 
President  to  use  entitlement  purchases 
before  turning  to  other  methods,  such  as 
transfers  of  federally  owned  (^,  to  fill 
the  reserve. 

Another  feature  of  title  Vm  adopted 
by  the  conferees  is  restrictions  on  the 
sales  of  oil  from  the  naval  petroleum 
reserve  at  Elk  Hills  unless  the  President 
fills  the  strategic  reserve  at  an  annual 
average  rate  of  100,000  barrels  a  day.  In 
particular,  the  act  provides  that  Elk 
Hills  oil  can  only  be  sold  or  exchanged 
to  the  strategic  reserve  unless  the  Presi- 
dent meets  the  above  goal.  A  question 
has  been  raised  concerning  what  types 
or  combinations  of  sales  and  exchanges 
are  allowed  to  transfer  Elk  Hills  oil  to 
the  strategic  reserve  should  production 
be  restricted. 

First,  let  me  say  that  I  doubt  such  a 
condition  will  ever  arise.  Assuming,  how- 
ever, that  the  President  fails  to  meet 
the  required  annual  fill  rate  the  act  pro- 
vides him  with  great  latitude  In  choosing 
a  method  to  transfer  Elk  Hills  oU  to  the 
strategic  reserve.  This  authority  Includes 


use  of  matching  sales  and  purchase 
transactions  Involving  either  third  par- 
ties, such  as  oil  brokers,  or  Government 
agencies,  such  as  the  Defense  Fuel  Sup- 
ply Center.  The  only  requirement  is  that 
for  every  barrel  of  Elk  Hills  oil  sold  or 
transferred  to  a  br<Aer  or  a  CSovemment 
agency  an  equivalent  barrel  of  oil  must 
be  delivered  to  the  strategic  reserve.  We 
are  not  concerned  about  the  mechanism 
of  exchange.  We  would  be  concerned, 
however,  should  there  be  any  significant 
delays  in  the  deUvery  of  oil  to  the  stra- 
tegic reserve  once  a  sale  or  transfer  of 
Elk  Hills  crude  had  been  made  during 
a  time  when  the  restrictions  of  UUe  Vm 
applied. 

Once  again,  it  Is  the  purpose  of  this 
act  to  require  the  President  to  begin  fill- 
ing the  strategic  reserve.  We  have  given 
him  entitlement  authority  to  assist  in 
that  effort  and  we  have  provided  the 
fiuther  incentive  of  restricting  Elk  Hills 
sales  unless  he  responds  to  the  require- 
ments of  the  act  on  this  issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McKINNEY.  Ui.  Speaker,  I  yield 
20  minutes  to  the  ranking  minority 
member  of  the  Subcommittee  on  Energy 
and  Power,  the  gentleman  from  Ohio 
(Mr.  Bkowh). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  myself  10  minutes. 

Mr.  Speaker,  I  must  reluctantly  rise  In 
strong  opposition  to  the  conference  re- 
port on  S.  932.  I  use  the  word  "reluc- 
tantiy"  because  I  have  long  been  a  strong 
supporter  of  legislaticxi  providing  for 
governmental  assistance  to  develop  syn- 
thetic fuels.  In  1976,  I  supported  HH. 
12112  which  never  received  full  floor  con- 
sideration because  the  rule  making  it  in 
order  was  defeated  by  one  vote. 

Last  Jime  I  joined  in  active  support  of 
the  Moorhead  bill  which  has  now  been 
emasculated  and  swallowed  up  by  this 
conference.  But  as  an  active  supporter  of 
synthetic  fuel  development  I  must  tell 
you  that  the  conference  on  S.  932  was  the 
most  disappointing  one  in  which  I  have 
participated  in  my  15  years  in  Congress. 
This  legislation  can  charitably  be  de- 
scribed as  a  lengthy  collection  of  non- 
sensical, expensive,  imworkable  so-called 
energy  initiatives.  The  conferees  aa  this 
bill  took  a  14-page  House  bill  designed 
to  stimulate  private  Industry  through  $3 
billion  of  purchase  agreements.  Federal 
loans,  and  Federal  loan  guarantees,  and 
made  it  into  a  412-i>age  legislative 
Christmas  tree  consisting  of  8  tiUes. 
Only  a  small  porticm  of  one  of  those 
titles  received  any  previous  legislative 
consideration  In  the  House. 

8.  933 — ^Bnxkot  SBcmuTT  Act 

BBXAXDOWN    ST    TTTLX 

Title  I.  Synfuels,  House  version.  $3  billion. 

Project  financing,  sao  billion. 

F*uture  financing,  up  to  $68  billion.* 

Administrative  expenses,  $35  million  per 
year.  Increased  each  year  by  ONP  deflatcv  (at 
least  $4ao  mUllon). 

Studies,  contractors,  tlO  million  per  year 
for  13  years  (tl30  mlUloa). 


''US.  Synthetic  Fuels  Corporation  Is  au- 
thorized 130  billion  and  U  given  the  author- 
ity to  request  up  to  an  artdltional  $68  billion. 


Total  atie  I,  $88,540  biuioo. 

Title  n.  fl—o(hoi.  no  House  oonalderatum. 

Project  nnanrlng,  $i^  billion. 

nesearch  money,  $108  million. 

Total  tttle  n.  $1^68  bUllon. 

TMe  nz.  Boergy  targets,  no  Hoom  ooniM- 
eratton.  but  no  money. 

Title  IV.  Benewable  energy  reeourcee. 

Project  «in»«/H»g  9330  million. 

Total  ttUe  IV,  $330  »n«lii«n 

Title  V.  Solar  and  conservation  bank. 
utUlty  conservation  In  House  committee. 

Project  Wti^nrtng  $Sj440  biiuaa. 

Total  utle  V.  $3,440  bUlian. 

Title  VI.  Oeothennel.  no  Honee  coneblKa- 
tlon. 

Total  title  VI.  $86  million. 

Title  Vn.  Acid  rain  and  carbon  dioxide 
study,  no  House  Tension. 

Total  tlUe  vn,  $SS  mllUoa. 

TiUe  vm.  Strategic  petroleum  reeerve.  no 
House  consideration.  $1.3  billion. 

Orand  total,  $83,708  bmiaa. 
THK  RMH  ooer  or  a.  ess  oomwwtMMcm  mxroKt 

At  413  pages  and  $88  biUlon.  this  confer- 
ence report  comes  to  a  total  of  $314  wi"i««« 
per  page. 

In  a  year  of  fiscal  restraint,  this  bin 
authorizes  $20  billion  to  a  legally  unde- 
fined Synthetic  Fuels  Conwration  and 
gives  it  authority  to  request  an  addi- 
tional $68  billion  for  programs  i**9X 
would  include  Federal-private  joint  ven- 
tures. Government-owned,  privately  op- 
erated undertakings,  and  ill-defined  loan 
and  purchase  guarantees  which  could 
all  easily  be  converted  into  totally  Gov- 
ernment-owned energy  ventures. 

We  created  the  Department  of  Energy 
to  speed  the  implementation  of  our 
energy  programs. 

But  under  the  Moorhead  bill,  we  ex- 
panded the  authorities  of  the  Defense 
Production  Act,  because  the  agencies  of 
Government  could  not  act  fast  enough. 

Thea  the  Senate  established  a  Corpo- 
ration because  Government  agencies,  in- 
cluding the  Defense  Production  Act. 
could  not  act  fast  enough. 

Then,  in  conference,  we  decided  that 
we  needed  to  use  the  Defense  Production 
Act  authorities  on  an  interim  basls^ 
because  the  Corporation,  which  was 
established  because  the  Defense  Produc- 
tion Act  could  not  act  fast  enough^ 
could  not  act  as  fast  as  the  Defense  Pro- 
duction Act  authorities. 

Then,  we  decided  to  turn  the  Corpora- 
tion into  a  Government  agency,  which 
was  the  very  evil  we  were  trying  to  avoid 
when  we  started  this  process. 

S.  932  also  will  result  In  a  new  $1.2 
billion  "tax"  on  the  American  pulidic 
through  modifications  in  the  frri«ttTig 
crude  oil  entiUements  program  to  fund 
the  fining  of  the  strategic  petroleum  re- 
serve. The  modification  in  the  entitle- 
ments mechanism  will  directly  Increase 
the  cost  of  every  gallon  of  gas(dlne  and 
home  heating  oil  purchased  by  UJ3.  con- 
sumers by  up  to  one-half  cent  per  gallon. 

In  addition,  the  conference  report  has 
approved  a  variety  of  studies  and  ex- 
perimental programs  at  immense  cost 
to  the  taxpayer  with  limited  promise  of 
practical  results.  These  concepts  are  In 
the  legislation  simply  because  they  ap- 
peal to  members  of  the  conference. 

Further,  S.  932  removes  certain  pro- 
hibitions against  public  utilities'  provid- 
ing funds  and  Installing  energy  conaer- 
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yaUaa.  measures  for  their  customers, 
llius,  a  utility  which  has  a  monopoly 
relationship  with  its  customers  will  be 
allowed  to  dole  out  lucrative  business  to 
their  favorite  contractors  and  may  ac- 
tually get  into  the  energy  conservation 
loan  business. 
UA80N8  TO  orrosx  s.  asa  oonwwmatCK  ufobt 

Dim  TO  TTTLX  T 

HOW  TXtiK  T  wonui  pnuiLoat  aif^u. 


At  first  glance,  title  V  of  8.  932  estab- 
lishes another  profligate  set  of  subsidy 
and  spending  programs  totaling  $3,440 
billion:  $2.6  billion  for  conservation  loan 
subsidies.  $545  million  for  solar  loan  sub- 
sidles.  $200  million  tor  weatherization 
grants.  $80  milUon  for  undefined  indus- 
trial conservation  research,  $25  million 
for  the  training  and  regulation  of  utility 
energy  auditors,  and  $10  milli<»i  for 
demonstrating  the  so-called  Bradley 
Flan,  a  scheme  where  homes  would  be 
Insulated  for  free  by  "house  doctra^" 
paid  by  the  utility  which  would  thea  sell 
oB  conserved  natural  gas — which  it  buys 
from  producers  at  federally  controlled 
prices — at  whatever  the  market  would 
bear. 

But  title  V  cuts  an  even  more  danger- 
ous course:  It  firmly  steers  energy  con- 
servatlm  out  of  the  hands  of  small  b\isi- 
ness — where  it  has  prospered — and  into 
the  hands  of  the  utilities. 

Title  V  would  remove  the  Federal  pro- 
hibition against  utility  supply  and  in- 
stallation of  energy  conservation  meas- 
ures, and  present  small  and  local  con- 
tractors with  a  cutting  Hobson's  choice: 
agree  to  the  conditions  established  by 
the  area  utiUty  program  which  will  cap- 
ture the  lion's  share  of  conservation 
business,  or  be  muscled  out  of  biisiness 
by  those  contractors  which  do  agree  to 
the  utility's  conditions. 

Many  contractors  opposed  this  change 
in  existing  law,  as  did  the  Small  Business 
Administrati<Hi. 

Title  V  would  remove  the  Federal  pro- 
hibition against  utilities  financing  the  in- 
sulation of  their  customers,  putting  util- 
ities in  direct  competition  with  local 
banks  for  home  improvement  loans.  In 
additicm,  title  V  would  classify  utilities 
as  financial  institutions  thereby  entitling 
them  to  act  as  agents  for  the  Federal 
solar  energy  and  energy  conservation 
bank. 

With  these  new  authorities,  and  the 
existing  requirement  that  utilities  offer 
energy  audits  to  their  customers,  it  is 
highly  likely  that  the  small  businesses 
which  have  built  the  solar  and  conserva- 
tion industries  will  soon  have  their  backs 
up  against  the  wall. 

Mr.  Speaker,  the  most  disturbing  thing 
about  this  bill  is  that  it  will  establish 
a  Synthetic  Fuels  Corporation  that  will 
be  totally  outside  congressional  over- 
sight or  control.  Its  creation,  through 
poorly  drafted  and  confused  legislative 
language,  makes  it  inevitable  that  much 
of  the  billions  of  dollars  that  we  are 
about  to  devote  to  synthetic  fuels  de- 
velopment will  be  used  to  pay  for  years 
of  litigation  and  "sweetheart"  deals  for 
certain  contractors.  This  corporation  has 
no  specific  operating  rules  or  regulations. 


thus  inviting  potential  abuses  of  the  tax- 
payer by  this  Government  Corporation, 
and  abuses  of  the  taxpayer-financed  cor- 
poration by  private  rip-off  artists.  The 
lack  of  specific  in  the  conference  lan- 
guage to  control  the  Sythetic  Fuels  Cor- 
poration was  explained  away  because  the 
Corporation  is  to  be  sui  generis,  legal 
Latin  for  "one  of  a  kind."  So  was  Jack 
the  Ripper. 

I  sympathize  with  those  who  feel  they 
must  vote  for  this  legislative  "Christmas 
tree"  on  the  theory  that  "doing  some- 
thing— even  if  it  is  the  wrong  thing — 
is  better  than  doing  nothing."  But  I 
must  oppose  this  legislation  as  a  meri- 
torious idea  gone  totally  awry.  This  leg- 
islation is  destined  to  become  a  text- 
book example  of  how  Congress,  with 
more  political  ambition  than  economic 
or  entrepreneural  common  sense,  con- 
verts worthy  objectives  into  bureaucratic 
nightmaz«s. 

Unfortimately,  blind  appeals  to  emo- 
tion and  flag-waving  will  not  change  the 
contents  of  this  legislation.  I  hope  my 
colleagues  have  listened  to  reasoned  ar- 
gimients  based  upon  fact,  and  defeat 
this  conference  report  so  that  new  con- 
ferees can  be  appointed  and  then  in- 
structed to  come  back  with  a  more  rea- 
sonable piece  of  legislation. 
n  1410 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentleman  is  an  ex- 
pert in  the  energy  field,  and  I  just  want 
to  ask  the  gentleman  if  we  do  not  already 
have  this  program  in  existence  down  at 
the  Department  of  Energy,  and  what  we 
are  doing  here  will  establish  another 
layer  of  bureaucracy  which,  in  a  way, 
will  hinder  what  has  already  taken  place. 

Mr.  BROWN  of  Ohio.  The  Congress  has 
already  brought  the  American  people  the 
wonderful  Department  of  Energy.  We  do 
not  have  programs  like  this,  thank  God, 
but  it  will  be  a  new  layer  of  bureaucracy. 

Mr,  RUDD.  Mr.  Speaker,  this  synthetic 
fuels  program  does  not  appear  to  be  one. 
which  will  get  ttie  Job  done  in  the  shortest 
period  of  time. 

This  is  a  vCTy  different  and  vastly  ex- 
panded bureaucratic  enterprise  than  the 
original  House-passed  authorization  bill. 

Our  dlsMngulshed  colleague  from 
Pennsylvania,  Jox  McDaoe,  made  an  elo- 
quent statement  on  this  subject  this 
morning  In  the  Appropriations  Commit- 
tee, during  consideration  of  Interior  and 
related  agencies  appropriations  for  fiscal 
year  1981. 

Congress  already  has  set  aside  funding 
for  a  synthetic  fuels  program  last  year 
as  part  of  the  appropriations  process,  in 
order  to  get  this  program  underway. 

That  program  exists  right  now  down 
at  the  Department  of  Energy,  and  the 
machinery  to  implement  it  is  there. 

More  than  900  private  sector  synthetic 
fuel  proposals  have  already  been  sub- 
mitted, but  DOE  is  holding  them  hostage 
because  the  Carter  administration  and 


ccHigressional  leaders  have  told  the  De- 
partment to  wait  until  this  new  Energy 
Security  Corporation  is  established  un- 
der the  pending  conference  report.  We 
cannot  and  should  not  allow  this  fiuther 
delay. 

Under  this  legislation,  and  the  proce- 
dive  it  will  establish,  we  will  have  an- 
other 1-  or  2-year  delay  before  a  syn- 
thetic fuels  program  starts  any  produc- 
tive work.  By  that  time,  many  of  the  900 
private  sector  applicants  will  already 
have  lost  interest  in  the  Federal  pro- 
gram. Tlie  mechanism  and  the  fimdlng 
for  a  sound  and  potentially  productive 
synthetic  fuels  program  already  exist. 

Let  us  send  a  clear  message  to  the  Car- 
ter administration  to  stop  procrastinat- 
ing and  begin  implementation  of  this 
program  that  we  already  have  adopted. 
Congress  should  cell  the  White  House  to 
stop  playing  politics  with  our  energy  sit- 
uation through  its  insistence  on  creat- 
ing more  tmwarranted  and  unaccount- 
able bureaucratic  machinery. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  cmisent  to  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Tennessee  (.Mi.  Gou) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  GORE.  Mr.  Speaker,  as  one  who 
was  fortunate  enough  to  serve  on  the 
conference  committee,  I  rise  in  strong 
support  of  the  conference  report.  Twelve 
years  from  now,  when  the  Synthetic 
Fuels  Corporation  closes  up  shop,  I  am 
confident  that  those  of  us  who  supported 
this  bill  will  look  back  with  pride  hi  the 
knowledge  that  we  helped  put  America 
on  the  road  back  to  energy  security. 

Every  provision  of  this  long  and  tre- 
mendously complicated  bill  has  been 
closely  scrutinized  during  the  7- 
month  life  of  the  conference  committee. 
I  will  focus  on  a  few  s[>ecific  provisions 
in  some  detail  in  my  remarks.  But  this 
is  a  bill  in  which  the  total  value  is  great- 
er than  the  simi  of  its  parts,  so  I  would 
like  to  spend  a  moment  reviewing  the 
synthetic  fuels  portion  of  the  bill  in  its 
totaUty. 

America's  reliance  on  imported  oU.  and 
the  stranglehold  that  reliance  has  al- 
lowed oil-exporting  nations  to  gain  on 
our  economy  and  our  foreign  policy,  has 
been  one  of  the  biggest  contributing  fac- 
tors to  the  inflation  and  diplomatic  crises 
that  have  afllicted  us  in  recent  years. 
The  American  people  have  been  told  that 
there  are  no  quick  and  easy  answers  to 
the  energy  problem.  This  is  now  more 
true  than  ever  and  this  bill  proves  it.  It 
is  not  quick  and  it  will  not  be  easy,  but 
this  bill  is  an  important  part  of  our  an- 
swer. 

We  have  the  resources  In  this  country 
to  replace  a  large  portion  of  the  foreign 
oU  we  have  been  consiunlng.  A  lot  of  it 
is  coal  and  a  lot  of  it  is  oil  locked  in 
shale  or  in  tar  sands.  We  have  or  soon 
will  have  the  technology  to  convert  much 
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of  those  resources  into  a  form  that  will 
enable  us  to  replace  that  foreign  oil. 

But  as  the  energy  economy  Is  now  con- 
stituted, we  cannot  convert  coal  or  oil 
shale  to  useable  liquid  fuels  at  a  price 
competitive  with  even  the  inflated  price 
of  foreign  oil.  And  because  of  considera- 
tions of  national  security  and  our  na- 
tional economy,  we  cannot  afford  to  wait 
for  those  economics  to  change  on  their 
own. 

The  major  purpose  of  title  I  of  this 
bill  is  to  hurry  that  process  vsp  by  pro- 
viding financial  assistance  to  private 
companies  to  oicourage  them  to  develop 
these  technologies  and  produce  this  fuel 
before  the  market  would  otherwise  cause 
than  to  do  so. 

It  will  not  be  quick.  The  soonest  any- 
one expects  this  effort  to  produce  any 
substantial  number  of  synthetic  fuel 
projects  Is  4  or  5  years  from  now.  It 
will  not  be  easy.  Iliis  mission  is  so  com- 
plicated and  imique  tlhat  we  have  pro- 
potsed  the  creation  of  an  entity,  called 
the  Synthetic  Fuel  Corporation,  which 
is  unlike  anything  else  Congress  has 
ever  created,  to  undertake  it.  It  cer- 
tainly will  not  be  cheap,  although  the 
$20  billion  or  $88  billion  price  tags  that 
people  mention  when  they  discuss  this 
bill  can  be  very  misleading.  It  is  essen- 
tial to  remember  that  most  of  the  au- 
thorization to  the  Corporation  is  for  in- 
vestments that  will  be  repaid  as  the  proj- 
ects reach  fruition. 

But  no  matter  how  long  it  takes,  or  how 
much  effort  or  how  many  dollars  of 
investmoit,  I  do  not  believe  we  can 
afford  to  shrink  from  the  challenge  of 
reducing  our  dependence  on  foreign  oil. 
By  the  strategy  we  have  chosen,  we 
will  attempt  to  acompUsh  this  urgent 
mission  with  as  little  interference  as  pos- 
sible in  the  normal  functioning  of  the 
marketplace.  Tt  is  intended  that  private 
companies  will  build  and  own  most  or 
all  of  the  synfuels  projects. 

But  in  case  that  strategy  does  not  wcnrk 
exactly  according  to  plan,  there  is  a  pro- 
vision in  the  bill  to  allow  the  Corpora- 
tion to  build  a  limited  number  of  fed- 
erally owned  plants.  You  may  have  heard 
this  provision  discussed  under  the  acro- 
nym "GOCO."  which  stands  for  Govern- 
ment-owned, contractor-operated  plants. 
I  am  pleased  that  the  GOCO  provision 
survived  a  number  of  attacks  and  re- 
mains in  the  Mil.  I  am  pleased  because 
I  believe  that  even  if  it  Is  never  used, 
the  GOCO  option  will  enable  the  Cor- 
poration's Board  of  Directors  to  nego- 
tiate on  a  more  equal  basis  with  the  pri- 
vate companies  that  will  build  most  of 
the  synfuels  projects.  My  interest  In  this 
provision  derives  from  the  history  of 
synthetic  fuel  development  in  this 
country. 

The  United  States  had  a  synf  uel  devel- 
opment program  under  President  Tru- 
man. The  oil  industry  bitterly  opposed 
the  program  at  that  time  «md  worked 
hard  to  have  it  kiUed.  Ultimately,  after 
President  EisMihower  was  elected,  the 
program  was  killed.  If  synfuels  had  been 
deveI(H>ed  at  that  thne.  the  OPEC  cartel 
might  never  have  been  able  to  dictate 
prices  to  us.  The  lesson  of  that  stoiy  is 
that  we  should  be  very  careful  not  to 
allow  the  big  oil  companies  to  have  too 
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much  ccmtrcd  over  our  new  synthetic 
fuels  effort. 

Bear  in  mind  that  one  of  the  biggest 
benefits  we  can  gain  from  the  develop- 
ment of  synthetic  fuels  at  reasonable 
prices  is  that  it  will  inhibit  future  in- 
creases in  the  price  of  OPEC  oil.  Since 
imder  the  oil  price  decontrol  program, 
domestic  oil  companies  will  be  able  to 
charge  the  world  price  for  their  oil,  we 
should  be  Justifiably  skeptical  of  the  sin- 
cerity of  the  oil  c(Mnpanie8'  determina- 
tion to  develop  synfuels  at  prices  suffici- 
ently low  to  hold  down  the  world  price 
of  oil. 

I  do  not  questimi  the  basic  decisini 
embodied  in  this  bill  to  accomplish  the 
development  of  synthetic  fuels  primarily 
through  private  firms.  Nor  am  I  suggest- 
ing that  oil  compcmies  should  be  ix«- 
cluded  or  discouraged  from  participating 
in  the  program,  since  they  are  among 
the  few  companies  that  have  the  financial 
resources  and  the  expertise  necessary  to 
develop  these  technologies.  I  am  only  sug- 
gesting that  it  is  a  good  idea  to  arm  tlie 
Synthetic  Fuel  Corporation  with  the  tools 
necessary  to  negotiate  with  the  oO  com- 
panies on  an  equal  basis. 

Now  without  the  GOCO  provision,  the 
oil  companies  or  other  private  concerns 
could  drive  an  extremely  hard  bargain. 
For  example,  they  could  insist  that  the 
ConK>ration  guarantee  them  a  very  high 
price  for  their  syncrude.  Not  only  would 
this  cause  the  Corporation  to  use  up  its 
resources  too  quickly,  but  the  basic  pur- 
pose of  the  bill,  to  encourage  production 
of  synfuels  at  prices  that  would  enable 
them  to  compete  with  foreign  oil,  would 
be  frustrated. 

But  with  the  GOCO  provision,  which 
came  during  the  conference  to  be  de- 
scribed as  the  "shotgun  in  the  closet," 
the  Corporation  can  say  to  a  company 
that  is  driving  too  hard  a  bargain:  "We 
beUeve  this  technology  can  produce  fuel 
at  a  cheaper  price  and  if  you  do  not  offer 
to  do  it,  we  will  build  a  GOCO  and  show 
that  it  can  be  done." 

A  number  of  provisions  were  put  In  to 
limit  the  GOCO  option  and  to  make  sure 
the  Corporation  does  not  use  it  too  quick- 
ly or  often.  For  example,  no  more  than 
three  GOCO's  can  be  built  and  only  dur- 
ing the  first  4-year  phase  of  the  progrun. 
These  restrictions  were  included  largely 
to  placate  those  who  feared  that  the 
GOCO  option  was  a  sneaky  way  of  setting 
up  a  Government  oil  company.  Person- 
ally, I  could  have  supported  a  less  re- 
strictive GOCO  provision.  But  the  Cor- 
poration ofQcials  should  not  mistakenly 
interpret  the  restrictions  as  a  signal  that 
the  Congress  does  not  intend  for  the 
GOCO  option  to  ever  be  exercised.  The 
bill  says  that  the  GOCO  option  should 
only  be  used  if  the  Board  finds  that  pri- 
vate companies  are  not  offering  to  build 
synfuels  plants  under  reasonable  terms 
and  conditions  using  any  of  the  other 
financial  assistance  mechanisms  pro- 
vided hi  the  bill.  If  we  had  Intended  that 
the  GOCO  option  should  never  be  exer- 
cised, we  would  have  left  it  out  alto- 
gether. 

The  other  financial  assistance  option 
that  survived  some  attacks  was  the  Joint 
venture  option  described  in  section  136. 
Under  this  option,  the  Corporation  can 


finance  up  to  60  percent  of  the  cost  of  a 
constructing  a  first  module  of  a  syntbetle 
fuel  plant  as  an  equity  partner  in  the 
module.  Then,  after  the  module  has  been 
built  and  proven  ccMnmerdally  viable, 
and  other  modules  are  pi^nn^  the  Cor- 
poration can  sell  its  equity  to  the  partner 
or  another  private  concern.  In  my  mind, 
this  provision  was  inspired  by  the  suc- 
cessful tar  sand  plant  in  Alberta.  Canada 
in  which  the  Canadian  Government  is  a 
partner  along  with  several  private  oom- 
panies. 

The  original  Senate  joint  venture  pro- 
vision prohibited  the  Conwration  from 
playing  any  role  in  the  management  or 
operation  of  the  module.  It  did  not  make 
sense  to  let  the  Corporation  be  a  iiart- 
owner  of  a  project  without  allowing  it 
some  fiexibUlty  to  negotiate  a  role  in  the 
management  decisions.  So,  largely  at  the 
suggestion  of  Chairman  Don  Poqua  and 
myself,  the  provision  was  changed  to  per- 
mit the  Conioration  to  negotiate  a  man- 
agement role  for  itself,  provided  that  it 
would  never  assiune  inimiBry  respoDsfldl- 
ity  for  management.  These  provisions  are 
spelled  out  in  section  136(f)  subparts  (1) 
and  (2). 

I  noticed  in  the  reiwrt  language  on 
these  sections  it  says  that  the  conferees 
do  not  intend  that  the  Corporaticm  must 
or  should  negotiate  a  role  in  the  deci- 
sionmaking or  management  of  a  module 
linked  to  its  ownership  in  the  Joint  ven- 
ture. As  one  of  the  sponsors  of  that  ixt>- 
vision.  I  would  like  to  clalrfy  my  under- 
standing, which  was  that  the  conferees 
did  not  intend  to  discoiu-age  the  Corpora- 
tion from  negotiating  a  management  role 
for  itself,  if  the  Board  felt  that  was  desir- 
able to  protect  the  Conwratlon's  invest- 
ment or  to  insure  that  the  project  is 
managed  in  the  public  interest.  By  the 
report  language,  we  meant  to  say  that  we 
did  not  intend  the  Board  to  necessarily 
or  automatically  negotiate  such  a  role 
for  itself. 

The  history  of  flrst-of-a-Und  energy 
plants  Indicates  that  they  have  an 
alarming  tendency  to  cost  a  lot  more 
than  first  estimate  of  their  costs.  Cost 
overruns  of  200  and  300  percent  have  im- 
fortunately  been  the  rule,  rather  than 
the  exception  with  such  plants.  In  an 
effort  to  prevent  this  problem  from  oc- 
curring in  the  S3mthetic  fuel  program,  the 
conferees  fashioned  an  innovative  ap- 
proach to  cost  overruns,  which  is  con- 
tained in  section  131  (u)  and  in  parts  of 
the  sections  on  loans  and  loan  guarantees 
by  the  Corporation. 

In  researching  the  problem  of  cost 
overruns  on  other  first-of-a-kind  plants, 
I  found  that  the  costs  grow,  not  neces- 
sarily because  of  poor  management  of 
the  construction,  but  often  simply  be- 
cause problems  could  not  be  foreseen 
at  the  time  the  first  estimate  is  prepared 
and  submitted.  As  the  design  and  engi- 
neering progress,  much  more  accurate 
estimates  can  be  made.  We  felt  that  if 
the  Corporation  could  withhold  final 
approval  of  financial  assistance  until  a 
more  mature  estimate  could  be  made. 
the  Board  could  make  a  better  decision 
on  which  of  seversd  competing  projects 
is  really  the  best  buy  for  the  program, 
and  could  also  plan  better  for  the  real 
cost  of  constructing  plants. 
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The  Corporation  does  not  have  to  use 
the  mechanism  we  jnrovided  in  section 
131  (u).  but  if  the  Board  chooses  to  use 
this  on  a  particular  project,  this  is  bow 
it  would  work:  A  number  of  concerns 
might  submit  preliminary  estimates  for 
a  particular  type  of  synf  uel  plant.  From 
that  original  pool  of  applicants,  the 
Board  could  select  one  or  more  that 
seem  promising  and  agree  to  share  the 
cost  of  refining  those  proposals  with 
some  additional  engineering  and  design 
woiic. 

The  sharing  would  be  on  a  50-50  basis 
and  the  Corporation's  share  would  be 
limited  to  no  more  than  1  percent  of 
the  preliminary  estimate.  The  result 
would  be  that  the  Corporation  would  re- 
ceive one  or  more  proposals  with  much 
more  mature,  refined  initial  estimates 
and  decide  whether  to  pick  one  of  those 
proposals  or  whether  to  go  ahead  with 
the  project  at  all.  If  the  Corporation 
ultimately  awards  a  loan  or  loan  guar- 
antee to  a  project  that  has  received  cost- 
sharing  assistance,  the  amoimt  of  the 
cost-sharing  would  be  incorporated  into 
the  total  financial  assistance  given  to  the 
project. 

After  the  project  gets  underway,  if  it 
turns  out  the  cost  exceeds  even  the  re- 
fined initial  estimate,  the  recipient  coiild 
SLppiy  tor  a  loan  or  locm  guarantee  for 
oiJy  50  percent  of  the  additional  costs 
until  the  estimate  reaches  200  percent 
of  the  initial  estimate.  Above  that,  the 
project  could  receive  only  40  percent 
funding  for  the  next  50  percent  of  cost 
growth  and  any  assistance  above  that 
250  percent  would  be  subject  to  congres- 
sional veto. 

The  bill  also  says  that  the  estimates 
should  be  adjusted  according  to  a  con- 
struction price  index.  It  seems  to  me  de- 
sirable that  the  inflator  should  be  nego- 
tiated as  part  of  the  original  agreement, 
but  that  provision  insures  that  in  case 
the  agreement  does  not  account  for  in- 
fiation,  the  contractor  should  not  be 
penalized  for  inflationary  increases  over 
which  he  has  no  control. 

I  plan  to  follow  the  progress  of  the 
cost  overrun  strategy  in  the  synfuels 
program  with  interest,  in  the  hope  that 
if  it  proves  successful  a  similar  provi- 
sicm  might  be  included  in  programs  for 
Government  or  Oovemment-assisted 
conetructlcm. 

Even  with  the  controls  contained  in 
that  provision,  this  problem  of  cost  over- 
runs may  raise  in  some  Members'  minds 
the  fear  that  there  is  no  limit  to  the 
amoimt  of  assistance  some  of  these  proj- 
ects might  require.  To  reassure  you  cm 
that  score,  I  would  direct  your  attention 
to  secti(Hi  131(j) ,  which  says  that  no  one 
project,  nor  any  one  OMnpany,  including 
any  of  its  affiliates  or  subsidiaries,  can 
receive  more  than  15  percent  of  the  total 
authorization.  This  means  that  during 
the  first  phase  of  the  program,  when  $20 
billlMi  is  the  authorization,  no  one  proj- 
ect can  receive  more  than  $3  billion  in 
assistance  and  no  one  company  can  re- 
ceive more  than  $3  billion. 

This  has  the  added  advantage  of  as- 
suring that  there  will  be  at  least  seven 
projects  assisted  by  that  $20  billion  and 
that  no  one  company  will  receive  too 


large  a  portion  of  it.  Of  course,  $3  bil- 
lim  is  still  an  awful  lot  of  assistance 
and  the  conferees  certainly  hope  that 
not  every  project  turns  out  to  require 
that  much. 

The  conferees  had  some  discussions 
of  what  kinds  of  alternative  energy 
sources  should  be  included  in  the  def- 
inition of  synthetic  fuels.  We  did  not 
want  to  make  the  definition  so  broad  that 
the  Corporation  would  be  confronted 
with  an  unmanageable  array  of  possi- 
bilities to  consider,  but  we  did  not  want 
to  preclude  any  possibiUty  that  had  a 
reasonable  likelihood  of  helping  reach 
the  goal  of  2  million  barrels  a  day  of 
syncrude  by  1992. 

One  tdtemative  in  which  I  took  an 
interest  is  hydrogen  fuel.  Some  people 
believe  that  hydrogen  has  the  potential 
to  make  an  enormous  contribution  and 
it  has  the  advantages  of  being  avail- 
able in  virtually  imlimited  supply  and 
of  being  a  very  clean-burning  fuel. 
Others  felt  it  should  be  excluded  because 
they  did  not  believe  it  was  as  close  to 
being  ready  to  be  produced  on  a  com- 
mercial scale  at  prices  that  will  com- 
pete  with   traditional   energy   sources. 

I  argued  for  the  inclusion  of  hydro- 
gen, including  hydrogen  from  water,  not 
because  I  thought  it  should  be  given 
any  special  advantage  over  other  al- 
ternatives but  because  I  believed  it 
should  be  allowed  to  compete  on  an  equal 
basis  with  oil  shale,  liquefied  coal  and 
the  others.  Hydrogen  was  ultimately 
included  in  the  definition  and,  if  it  turns 
out  that  hydrogen  fuel  can  be  ccmimer- 
cially  competitive  within  the  life  of  the 
program,  I  assume  the  Corporation  wlD 
give  It  the  attention  that  it  deserves. 

By  focusing  so  much  of  my  remarks  cm 
title  I  of  the  bill,  the  synthetic  fuels 
title,  I  certaintly  do  not  mean  to  over- 
look the  importance  of  scHne  of  the  other 
titles.  Title  n  on  biomass  and  alcohol 
fuels,  and  title  V  on  the  solar  and  con- 
servation bank,  have  a  great  and  impor- 
tant role  to  play  in  the  overall  energy 
security  strategy  encompassed  by  this 
urgently  needed,  far-reaching  legisla- 
tion. 

Today,  as  we  vote  on  the  conference 
report,  I  urge  my  colleagaes  to  give  it 
the  overwhelming  mandate  it  deserves. 
I  was  honored  to  serve  on  the  conference 
committee  and  as  proud  to  be  associated 
with  this  report  as  I  have  been  of  any- 
thing I  have  done  during  my  two  terms 
in  Congress.  It  has  been  a  privilege  to 
serve  under  the  leadership  of  such  fine 
Members  as  the  gentleman  from  Penn- 
sylvania and  the  distinguished  majority 
leader  who  have  given  so  much  of  them- 
selves to  bring  us  to  this  day. 

I  can  think  of  no  more  fitting  cap- 
stone to  the  long  and  distinguished  leg- 
islative career  of  the  gentleman  from 
Pennsylvania  than  this  bill,  of  which  he 
is  unquestionably  the  principal  sponsor. 
And  without  the  firm  hand  of  the  major- 
ity leader,  exhorting  us  constantly  to 
bring  the  conference  to  a  satisfactory 
conclusion,  I  am  afraid  we  might  have 
conferred  for  7  years,  instead  of  7 
months.  I  am  also  grateful  to  the  rest 
of  the  conferees  for  the  lesson  they  have 
taught  me  and  the  example  they  have 


set  by  their  commitment  to  full,  fair,  and 
open  discussion  of  all  issues. 

I  take  one  final  opportunity  to  urge 
the  rest  of  my  colleagues  to  vote  yes  cm 
the  conference  report,  and  yes  for  energy 
security  for  America. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  2  minutes 
to  my  good  friend  and  colleague,  the  gen- 
tleman frnn  Indiana  (Mr.  Sharp)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man's yielding,  and  I  wonder  if  we  might 
clarify  a  matter  in  one  portion  of  the 
bill. 

The  provisions  of  section  648  repre- 
sent a  significant  extension  of  the  scope 
of  sections  201  and  210  of  PUflPA,  as 
they  apply  to  geothermal  small  power 
production  facilities.  Existing  law  di- 
rects the  Federal  Energy  Regulatory 
Commission  to  encourage  certain  non- 
utility-owned  cogeneration  and  small 
power  production — including  geother- 
mal— by  requiring  utilities  to  purchase 
power  from,  and  to  sell  power  to,  such 
faciUties  at  rates  set  under  the  Com- 
mission's regulations,  and  by  authoriz- 
ing the  Commission  to  exempt  such  fa- 
cilities from  State  and  Federal  utility 
regulations. 

The  conference  report  expands  the 
Commission's  authority  under  these  sec- 
tions of  PURPA  by  directing  the  C(xn- 
mission  to  encourage  utility,  as  well  as 
nonutility,  geothermal  small  power  pro- 
duction not  in  excess  of  80  megawatts 
capacity.  The  Cooamission  may  exercise 
its  discretion  under  section  210  to  ex- 
empt such  facilities  from  State  and  Fed- 
eral utility  regulations.  The  amendment 
does  not  specifically  authorize  the  Com- 
mission to  make  the  rate  benefits  of  sec- 
tion 210(a)  of  PURPA  available  to  such 
utihty-owned  facilities;  however,  under 
its  broad  authority  to  encourage  geo- 
thermal small  power  productions,  the 
Commission  could  choose  to  make  some, 
or  all,  of  the  section  210  rate  benefits 
applicable  to  such  facilities  in  the  same 
manner  as  such  benefits  are  available 
to  non-utility-owned  facilities.  Is  that 
the  gentleman's  imderstanding  of  sec- 
tion 648? 

Mr.  DINOEIiL.  If  the  gentleman  will 
yield,  the  gentleman  from  Indiana  is 
correct  in  that  interpretation. 

Mr.  SHARP.  I  thank  the  gentleman. 
I  might  add  I  appreciate  the  gentle- 
man's work  and  the  work  of  the  leaders 
on  the  conference,  especially  the  gentle- 
man from  Pennsylvania.  While  we  might 
have  misgivings  with  various  portions 
and  provisions  of  this  legislation,  I  think 
the  overall  thrust  is  of  significance  to 
this  country  and  will  help  set  ub  cm  a 
better  course  for  the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  yield  4  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Corcoran)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 
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Mr.  CORCORAN.  Mr.  Speaker,  al- 
thought  I  oppose  passage  of  the  confer- 
ence report  accompanying  S.  932,  the 
Energy  Security  Act,  I  am  greatly  en- 
couraged by  the  inclusion  of  title  ni  in 
the  pending  conference  report.  This  title 
would  en<;ourage  the  President  and  the 
Congress  to  establish  "energy  targets" 
for  the  United  States  for  the  very  first 
time.  Although  the  President  is  now  re- 
quired by  title  Vm  of  the  Department  of 
Energy  Organization  Act  of  1977  to  sub- 
mit biennially  to  the  Congress  a  pro- 
posed national  energy  plan,  the  Cbngress 
is  not  now  an  integral  part  of  that  policy- 
making process. 

The  provisions  incorporated  in  title 
in  of  the  pending  legislaticm  are  very 
similar  to  legislation  I  introduced  on 
September  14,  1979,  HM.  5282,  the  Do- 
mestic Energy  Policy  Act.  That  legisla- 
tion is  identical  to  S.  1371,  introduced  on 
June  19,  1979,  by  the  Senator  from  Lou- 
isiana, J.  Bennett  Johnston.  Title  m 
requires  the  President  to  trananit  to 
Congress  energy  targets  beginning  in 
February  1981,  and  every  second  year 
thereafter.  Title  ni  also  sets  forth  ex- 
pedited procedure  by  which  the  97th  and 
98th  Congresses  are  to  consider  these 
targets.  These  targets  are  to  be  trans- 
mitted and  considered  in  the  context  of 
aimual  Department  of  Energy  authori- 
zation bills. 

My  reason  for  sponsoring  this  legisla- 
tion is  that  the  people  in  Illinois,  and 
elsewhere,  have  yet  to  see  their  Govem- 
inent  tackling  the  energy  problems  in  a 
comprehensive  fashion.  I  personally  be- 
lieve that  much  of  the  energy  crisis  can 
be  blamed  on  the  Government's  policies. 
Regardless  of  our  individual  views  of  the 
Government's  energy  policies,  we  ought 
to  have  in  place  a  logical  system  by  which 
the  legislative  and  executive  branches  of 
the  U.S.  Gotremment  establish  energy 
targets  and  policies.  Title  m  provides 
just  such  a  system. 

I  am  pleased  that  H H.  5282  attracted 
bipartisan  support.  I  would  like  to  thank 
at  this  time  the  Members  who  indicated 
their  support  for  the  concept  of  energy 
targets  by  cospcmsoring  H.R.  5282:  "Die 
gentleman  from  Alabama  (Mr.  Bivill)  : 
the  gentleman  frcmi  California  (Mr. 
Lagomarsino)  ;  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  :  the  gentleman 
from  Puerto  Rico,  Resident  Commissicm- 
er  Corrada;  the  gentleman  from  Iowa 
(Mr.  Tatjke)  ;  the  gentleman  from  Min- 
nesota (Mr.  Nolan)  ;  and  the  gentleman 
from  New  Jersey  (Mr.  Roi) .  I  would  also 
like  to  extend  my  thanks  to  groups  such 
as  the  American  ScKlety  of  Civil  Engi- 
neers, whose  leadership  has  eagerly  sup- 
ported energy  targeting  because  it  is  In 
line  with  the  overall  problem-solving  ap- 
proach  of  engineers. 

My  special  awreclatlon  Is  reserved  for 
Senator  Johnston,  whose  leadership  <m 
the  Committee  on  Energy  and  Natural 
Resources,  in  conference,  and  on  the  floor 
of  the  other  body,  assured  the  inclusion 
of  title  in  as  it  has  moved  toward  enact- 
ment. 

Mr.  Speaker,  although  I  must  oppose 
the  passage  of  8.  932, 1  do  recommend  to 
niy  coUeagues  the  provlsirais  of  title  m 
M  a  most  logical  procedure  bv  which  to 
formulate  national  energy  policy. 
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Mr.  Speaker,  at  this  time  I  would  also 
like  to  engage  the  chairman  of  the  Sub- 
committee Ml  Energy  and  Power,  our  dis- 
tinguished friend  from  Michigan  (Mr. 
DiNCELL) ,  in  a  colloquy  on  this  particular 
section,  because  as  was  pointed  out  by 
our  friend  from  Ohio,  it  did  not  receive 
the  usual  ccnnmittee  consideraticm,  the 
usual  House  consideration,  but  was  added 
by  the  conferees  to  this  particular  meas- 
ure now  pending. 

So  if  the  gentleman  would  consent  to 
engage  in  a  coIl(X]uy,  q^y  first  question 
would  be:  Does  the  gentleman  agree  with 
me  that  we  ought  to  have  the  kind  of 
comprehensive  congressional  assessment 
of  national  energy  policy  which  is  en- 
visioned by  title  m  of  this  conference 
report? 

Mr.  DINGELL.  li«r.  Speaker,  wOl  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  The  answer  to  that 
question  is  generally  yes,  as  a  part  of 
our  other  legislative  and  oversight  ac- 
tivity, although  I  am  not  convinced 
title  m  is  necessarily  the  best  vehicle 
for  service  review. 

Mr.  CORCORAN.  The  second  question 
I  would  ask,  and  I  appreciate  the  chair- 
man's response  to  the  first  questicm, 
but  the  second  question  relates  to  the 
procedure  wherein  the  Congress  will 
consider  the  submission  of  energy  tar- 
gets from  the  executive  branch  and  ul- 
timately the  action  by  the  Congress. 
And  80,  I  wonder  at  what  point  next 
year  would  the  gentleman  anticipate 
House  committee  consideration  of  the 
energy  targets  that  would  be  proposed 
by  the  administration  at  that  time? 

Mr.  DINGELL.  I  would  observe  that 
one  of  the  best  times  that  this  could  be 
continued,  and  as  a  matter  of  fact,  the 
best  time  I  think  this  could  be  done 
would  be  as  a  result  of  cmd  during  the 
comprehensive  DOE  authorization  pro- 
cess when  we  could  go  into  this  In  con- 
nection with  the  missions  and  responsi- 
bilities of  that  agency. 

Mr.  CORCORAN.  It  is  my  under- 
standing title  m  would  provide  that 
the  President  would  make  the  submis- 
sion sometime  in  February,  and  there 
would  be  a  procedure  so  that  by  May  15 
and  ultimately  by  July  15  there  would 
have  to  be  committee  consideration. 

Would  the  gentleman  envision  the 
committee  taking  action  on  Uie  author- 
ization bill  about  that  time? 

Mr.  DINGELL.  If  the  gentleman  would 
continue  to  yield,  the  answer  to  that 
question  is  yes,  to  the  extent  oversight 
is  called  for,  the  Congress  should  do  It. 

I  emphasize  that  contractors  will  not 
be  the  most  desirable  mechanism  for 
this  effort.  It  Is  not  the  Intention  of  the 
subcommittee  to  use  contractors.  I 
would  hope  they  would  not  be  used  by  the 
departments  downtown  in  connection 
with  this  matter. 

Mr.  CORCORAN.  I  appreciate  the 
chairman's  comments  on  that,  because 
I  think  It  Is  one  of  the  Improvements 
that  the  conferees  made  with  respect 
to  the  original  legislation  that  was  in- 
troduced by  our  friend  from  Louisiana 
in  the  other  body,  Senator  Johmskw 


The  SPEAKER  pro  tempom  (Mr. 
Carr)  .  The  time  of  the  gentleman  from 
Illinois  (Mr.  Corcoran)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yteld  1  addi- 
tional minute  to  the  gentlonan  from 
Illinois^         

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  IlUnois 
(Mr.  CoRcx>RAN)  is  recogniied. 

There  was  no  objection. 

Mr.  CORCORAN.  And  so  the  point  I 
am  concerned  about  here  is  that  the  De- 
partment of  Energy  would  simply  ooa- 
tract  out  this  particular  requirement  and 
not  get  involved  itself  in  terms  of  its  key 
officials  in  the  decisionmaking  process. 
I  would  hope  that  we  would  have  an 
oversight  by  the  committee  which  would 
make  sure  that  it  is  not  simply  a  product 
of  a  consultant,  but  rather,  the  product 
of  the  Department  of  Energy  officials 
themselves. 

Mr.  DINGELL.  If  the  genUeman  will 
yield  further,  that  is  fully  my  intentian. 
I  think  the  Ccmgress  should  do  that. 

Mr.  CORCORAN.  One  final  question, 
during  congressional  consideration,  does 
the  gentleman  expect  all  interested  par- 
ties woiild  have  an  opportunity  to  par- 
ticipate in  the  consideration  of  the  pro- 
posed energy  targets? 

Mr.  DINGELL.  The  answer  to  that 
question  Is  absolutely  yes.  I  would  have 
to  observe,  if  the  process  is  to  work  at  all 
in  establishing  a  useful  and  sensible  pat- 
tern of  energy  targets  and  goals,  we  will 
have  to  have  wide  and  broad  public  par- 
ticit>ation  and  partidpaticm  from  experts 
of  different  kinds. 

Mr.  CORCORAN.  I  thank  the  genUe- 
msm  for  his  very  helpful  contribution  on 
this  matter. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  3  minutes  to 
the  gentleman  from  Texas  (Mr.  Ecx- 
harst). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objectlcm. 

Mr.  ECKHARDT.  Mr.  I^)eaker,  I  ex- 
pose the  conference  agreement. 

I  believe  that  we  should  not  try  arti- 
ficially to  direct  new  energy  efforts  by 
publicly  imderwriting  the  risks. 

The  synthetic  fuel  program  violates 
this  tenet. 

The  conference  agreement  permits  the 
authorization  of  up  to  $88  bllllcm  In  fi- 
nancial assistance  for  synfud  produc- 
tion, with  $20  billion  authorized  for  fis- 
cal year  1981.  It  establishes  a  U.S.  Syn- 
thetic Fuels  CorporatioD,  which  will  ad- 
minister the  synfuels  incentive  program. 

The  U.S.  Synthetic  Fuels  Corporation 
would  have  a  seven-member  Board  of 
Directors  to  be  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate  for 
staggered  7-yeer  terms. 

This  legislation  is  designed  to  ulti- 
mately give  an  $88-billlon  giiarantee 
that  companies  embarking  on  a  syn- 
thetic fuel  program  would  be  able  to  sell 
their  high-priced  pnxluct  in  the  market. 
For  example,  if  a  company  produced 
S3mthetlc  oil  from  coal  and  had  to  sdl  It 
for  $35  a  barrel  when  other  oil  was  avail- 
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able  on  the  market  at  $30  per  barrel,  the 
$88  billl(Hi  fund  would  be  available  to 
make  up  the  difference.  For  instance,  the 
Government  could  pay  the  extra  price 
and  use  the  oil  for  its  strategic  oil  re- 
serves. Or  the  Government  could  simply 
subsidize  the  manufacturer  of  the  $35 
oil  so  as  to  permit  such  manufacturer  to 
sell  the  oU  in  the  market  at  $30  but  re- 
ceive $35  for  the  product. 

Actually,  when  the  plan  was  conceived, 
it  was  envisaged  that  oil  on  the  world 
market  would  sell  at  about  $20  and  the 
subsidy  would  be  about  $18  additional  to 
permit  a  $38-cost  of  synthetic  fuels. 
Ironically,  the  top  price  in  the  market, 
t.^Mng  into  account  imcontrolled  domes- 
tic oil,  is  about  $38  now.  Therefore,  it 
seems  ridicxilous  to  use  public  money  to 
guarantee  salability  of  synthetic  fuels 
when  present  world  oil  prices  invite  them 
into  the  market  without  subsidy. 

I  think  the  program  is  ill  conceived.  I 
believe  we  will  eventually  come  to  the 
conclusion  that  a  research  and  develop- 
ment effort  involving  a  few  demonstra- 
tion plants  would  be  far  more  economi- 
cal and  would  allow  resources  to  be  used 
for  a  variety  of  alternative  production 
incentives. 

Another  problem  which  has  emerged 
concerning  synthetic  fuel  production  is 
%y}^t.  any  realistic  estimate  of  produc- 
tion from  even  the  most  ambitious  pro- 
posal would  not  bring  on-stream  enough 
oil  equivalent  to  have  very  much  of  an 
impact  until  well  into  the  19d0's. 

In  addition,  a  concmnitant  to  a  crash 
program  to  produce  synfuels  would  be 
some  means  of  speeding  the  process  of 
approval  of  permits  to  build  plants  which 
threaten  environmental  degradation. 
This  has  spawned  the  "fast  track"  leg- 
islation which  has  been  bitterly  opposed 
by  environmentalists,  because  it  permits 
waiver  of  substantive  environmental  law. 
Synfuels  are  much  m(»-e  polluting  than 
fossil  fuels  because  they  pollute  the  air 
twice — once  in  the  making — as  with  in 
situ  burning  of  coal  to  make  gas — and 
again  in  the  burning  of  the  synf  uel  at 
the  point  of  use  of  such  fuel  as  an  en- 
ergy source. 

Tomorrow  the  House  will  consider  the 
conference  report  on  S.  1308,  legislation 
to  create  an  Energy  Mobilization  Board 
with  unprecedented  power  to  restrict  the 
ri^ts  of  States  to  regulate  energy  de- 
velopment within  their  borders.  As  my 
colleagues  consider  whether  to  recom- 
mit this  conference  report,  they  should 
give  special  attention  to  this  sampling 
of  the  State  health,  safety,  and  environ- 
mental protection  laws  which  will  be  sub- 
ject to  one  or  more  of  the  powers  of  the 
EMB  to  take  over,  waive,  or  otherwise 
usiirp  State  decisionmaking  authority: 


Air  PoUutlon  Oontool  Act  of  1971. 

Water  Pollution  Control  Act. 

S<dld  Wacte  Disposal  Act  and  Amendments. 

Hazardous  Waste  Management  Act  of  1978. 

Surface  Mining  Reclamation  Act  of  1975. 

Coastal  Zone  Act. 


Alaska  Statutes  Title  4S,  Water,  Air  and  En- 
vironmental Conservation. 
Alaska  Stotutee — Chapter  60,  Safety. 


ASnOIfA 

Air  PoUutlon  Law. 
Water  Pollution  Contrtd  Law. 
Solid  Waste  Law. 

Comprehensive  Statewide  Solid  Waste  Man- 
agement Plan,  Art.  B2,  Title  36. 
Mining  Code  and  Regulations. 

AaKAMSAS 

Arkansas  Water  and  Air  Pollution  Control 
Act 

Arkansas  Solid  Waste  Management  Act  237. 

Arkansas  Solid  Waste  Management  Act  238. 

Arkansas  Surface  Coca  Mining  and  Recla- 
mation Act  of  1979. 

CALXrOEMlA 

California  Environmental  Quality  Act  as 
amended  January  1.  1980. 

Air  Pollution  Control  Laws — 1979  edition. 

Statutory  Water  Rights  Law  and  Related 
Water  Code  Sections — January  1978. 

The  Porter-Cologne  Water  Quality  Control 
Act — January  1978. 

Solid  Waste  Management  and  Resource  Re- 
covery Act. 

Hazardous  Waste  Control  Law. 

Hazardous  Waste  Haiilers  Act. 

California  Coastal  Act. 

COLOKADO 

Air  Pollution  Control  Act  of  1970. 
Colorado  Water  Quality  Control  Act. 
The  Colorado  Mined  Land  Reclamation  Act. 
Colorado    Mining   Laws   with    Safety   and 
Health. 

COMNBCnCOT 

Environmental  Protection  Act  of  1971. 

Air  Pollution  Act. 

Water  Pollution  Law. 

Water  Resources  Act. 

Water  Pollution  Control  Law. 

Solid  Waste  Management  Act. 

Inland  Wetlands  and  Watercourses  Act. 

Coastal  Area  Management  Act. 

Public  UtUity  Environmental  Standard  Act. 

DXLAWAKC 

Environmental  Protection  Act. 
Department  of  Natural  Resources  and  En- 
vironmental Control  Law. 
Underwater  Land  Act. 
Solid  Waste  Authority  Act. 
Coastal  Zone  Act. 
Wetlands  Act. 

FLOaiDA 

Florida  Air  and  Water  Pollution  Control 
Act. 

Florida  Environmental  Land  and  Water 
Management  Act  of  1972. 

PoUutlon  Control  Law. 

Florida  Water  Resources  Act  of  1973. 

The  Pollutant  Spill  Prevention  and  Con- 
trol Act. 

PoUutant  Discbarge  Act. 

GBoaoia 
Georgia  Air  Quality  Control  Act  of  1978. 
Water  Quality  Control  Act. 
Water  Quality  Control  Act.   1977  amend- 
ments. 

Solid  Waste  Management  Act. 

Oeorgla  Surface  Mining  Act. 

Coastal  Marshlands  Protection  Act  of  1970. 

HAWan 

Environmental  QuaUty  Law. 

Environmental  Quality  Council  Law. 

Environmental  Quality  Commission  Law. 

Solid  Waste  Disposal  Act. 

Land  Use  Laws. 

OccupaUonal  Safety  and  Health  Act. 

DAHO 

Environmental  Protection  and  Health  Act 
of  1972  and  supplement. 

Water  Pcdlutlon  Abatement  Act  and  amend- 
ments. 

Solid  Waste  Disposal  Sites  Act. 

Surface  Mining  Act. 


Dredge  Mining  Act. 

Local  Planning  Act  of  1975. 

TT.T.TTgftTIl 

Environmental  Protection  Act. 
Surface-Mined  Land  Conservation  and  Rec- 
lamation Act. 

INDIANA 

Environmental  Management  Act. 

Environmental  Policy  Law. 

Air  Pollution  Control. 

Stream  Pollution  Control  Law. 

Refuse  Disposal  Act. 

Surface  Mining  Act  &  OiUdellnes. 

IOWA 

Environmental  Quality  Act. 
Hazardous  Waste  Act. 
Surface  Mining  Law. 

KANSAS 

Air  Quality  Control  Act. 
Water  Pollution  Control  Statutes. 
Solid  Waste  Management  Act. 
Solid  Waste  Disposal  Act. 
Mlned-Land   Conservation   and   Reclama- 
tion Act. 

KSNTUCKT 

Kentucky  Environmental  Protection  Law 
(Air  and  Water). 

Kentucky  Strip  Mining  Law. 

Kentucky  Mine  Law  Changes. 

Laws  Oovemlng  the  Mining  of  Coal  and 
Clay. 

OU,  Oas,  and  Salt  Water  Wells,  Cb^ter 
353,  KRS. 

Kentucky  Garbage  and  Refuse  Disposal 
Law. 

LOUISIANA 

Environmental  Affairs  Act. 

Stream  Control  Acts. 

Mining  and  Reclamation. 

State  and  Local  Coastal  Resources  Manage- 
ment Act  of  1978  and  Rules  and  Related 
Material. 

Natural  Resources  &  Energy  Act  of  1973. 

MAINX 

Administrative  Authority— Department  of 
Environmental  Protection. 

Protection  and  Improvement  of  Water. 

Solid  Waste  Laws. 

Maine  Planning  and  Land  Use  Laws. 

1CARTI.AND 

Maryland  Environmental  Policy  Act. 

Air  Pollution  Law. 

Water,  Ice,  and  Sewerage  Laws. 

Solid  Waste  Law. 

Safe  DUposal  of  Designated  Hazardous 
Substances  Law. 

Natural  Resources  Laws:  Title  1 — ^Depart- 
ment of  Natural  Resources,  Title  6 — Gas  and 
OU,  Title  7 — Mines  and  Mining. 

Power  Plant  Siting  Program  Acts. 

Coastal  Faculties  Review  Act — Natural 
Gas. 

Maryland  Laws  Pertaining  to  Surface  Min- 
ing, Reclamation,  and  Exploration. 

MICHIGAN 

Environmental  Protection  Act  of  1970. 

Air  Pollution  Laws. 

Natural  River  Act. 

Water  Resources  Commission  Act. 

Solid  Waste  Management  Act  and 
Amendments. 

Resources  Recovery  Act. 

Liquid  Industrial  Wastes  Act. 

Hazardous  Waste  Management  Act. 

Shorelands  Protection  and  Management 
Act. 

Soil  Erosion  and  Sedimentation  Control 
Act. 

OU  and  Gas  Law  and  Rules. 

Mine  Reclamation  Act  and  Rules. 

Water  and  Power  Company  Act. 

Power  Plant  Siting  and  Transmission  Lin* 
Routine  Law. 

Health  and  Safety. 
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Air  and  Water  Pollution  Control  Act. 

SoUd  Waste  Disposal  Law  of  1974. 

Reaouroe  Conservation  and  Recovery  Act  of 
1976. 

Coastal  Wetlands  Protection  Law. 

Surface  Mining  Law. 

I  MiasonBX 

'aIt  Conservation  Law. 

Water  Control  Law. 

Waste  Disposal  WeU  Law. 

Solid  Waste  Management  Law.  Rules  and 
Regulations. 

Hazardous  Waste  Management  Law. 

Reclamation  of  Mining  Lands. 

Land  Reclamation  Act. 

MONTAlfA 

Clean  Air  Act  of  Montana. 

Montana  Environmental  Qtiallty  Act. 

Montana  Laws  Regarding  Water  PoUutlon. 

Montana  Laws  Regarding  Public  Water 
Supply. 

Montana  Solid  Waste  Management  Act. 

Solid  Waste  Management  Act  (1977 
Amendments) . 

The  Strip  Mined  Coal  Conservation  Act. 

The  Strip  and  Underground  Mine  Siting 
Act. 

The  Montana  Strip  and  Underground  Mine 
Reclamation  Act. 

The  Opencut  Mining  Act  (Reclamation). 

Montana  Laws  Relating  to  Industrial 
Safety. 


Environmental  Protection  Act  (Air  ani 
Water) . 

Solid  Waste  Disposal  Sites  Law. 

OU  and  Gas  Law  and  Rules. 

Land  Use  Statutes,  Regulations  and 
Report. 

NKVADA 

Air  PoUutlon  Control  Law. 
Water  Pollution  Control. 
Solid  Waste  Laws  and  Regulatlona. 
PubUc  Lands  Act. 

Environmental  Protection  Act  of  1970. 

Environmental  Rights  Act. 

Air  Pollution  Control  Laws. 

Water  Pollution  Control  Act. 

Water  Quality  Planning  Act. 

Solid  Waste  Management  Act. 

Waste  Control  Act. 

Spill  Compensation  and  Control  Act. 

Wetlands  Act  of  1970. 

Coastal  Area  Faculty  Review  Act. 

Mine  Safety  Act. 


New  Hampshire  Air  PoUutlon  Control  Leg- 
islation. 

New  Hampshire  Laws  for  the  Promulgation 
and  Enforcement  of  Water  Quality  Stand- 
ards. 

Laws  and  Regulations  Relating  to  Solid 
Waste  Disposal. 

Hazardous  Waste  Management  Act. 

NXW  KKXICO 

Environmental  Improvement  Act. 
Air  Quality  Control  Act. 
Water  QuaUty  Act. 
Hazardous  Waste  Act. 
Surface  Mining  Act. 

NOSTR  CABOLIMA 

Environmental  Management  Laws. 

SoUd  Waste  Management  Act  and  Amend- 
ments. 

Sedimentation  PoUutlon  CXmtrol  Act  of 
1973. 

Mining  Laws. 

NOKTH  DAKOTA 

Air  Pollution  Control  Act. 
Water  Pollution  Control  Act. 
Solid  Waste  Management  and  Land  Protec- 
tion Act. 
Mine  and  Reclamation  Acta. 


OBIO 

State  Laws  Begtilatlng  Oblo  KPA. 
Surface  Mine  Law. 
Surface  Mine  Law  Amendments. 
Strip  Mine  Law. 

OKLAHOICA 

PoUutlon    Control    Coordinating    Act    of 
1968. 
Clean  Air  Act,  Regulations  and  Guidelines. 
Water  PcMutlon  Control  Statutes. 
PoUutlon  Remedies  Laws. 
Solid  Waste  Management  Act. 
Industrial  Waste  Law. 


PoUutlon  Control  Law. 

SoUd  Waste  Control  Act. 

Noise  Control  Act. 

Mined  Land  Reclamation  Act. 

Land  Use  Law. 

Coimty  Planning  and  Zoning. 

City  Planning  and  Zoning. 

Energy  Faculty  Law. 

Safety  Law  and  Rules. 

pnnfSTi>vAinA 
Air  PoUutlon  Control  Act. 
Clean  Streams  Law. 
Solid  Waste  Management  Act. 
Mining  Laws. 
Oil  and  Oas  Laws. 

Land  and  Water  Conservation  and  Recla- 
mation Act. 

aROOC  ISLAMD 

Air  Pollution  Law. 
Water  PoUutlon  Law. 
Refuse  Disposal  Law. 
Freshwater  Wetlands  Act. 

SOOra  CAROLINA 

PoUutlon  Control  Act  (Air  and  Water) . 
Hazardous  Waste  Management  Act. 

SOUTH  DAKOTA 

Environmental  Protection  Act  of  1973. 

Environmental  Policy  Act. 

Air  Pollution  Control  Law. 

Water  Pollution  Control  Act  and  Amend- 
ments. 

Solid  Waste  Disposal  Act. 

Surface  Mined  Land  Reclamation  Act  of 
1971. 


Air  QuaUty  Act. 
Water  Quality  Control  Act. 
Solid  Waste  Act  and  RegxUatlons. 
Hazardous  Waste  Management  Act. 
Surface  Mining  Law. 

TDua 

Clean  Air  Act. 

Water  Quality  Act. 

Solid  Waste  Disposal  Act. 

Surface  Coal  Mining  and  Reclamation  Act. 

OU  and  Gas  Laws. 

UTAH 

Air  Conservation  Act. 
Water  PoUutlon  Control  Act. 
Solid  Waste  Management  Act. 
Hazardous  Waste  Act. 
Regulation  of  Coal  Mining  and  Reclama- 
tion Operations  Act. 

OU  and  Gas  Conservation  Act. 
Mined  Land  Reclamation  Act. 


CONT 

Environmental  Conservation  Act. 
Air  Pollution  Control  Act. 
Water  PoUutlon  Control  Law. 
Solid  Waste  Management  Laws  and  Regula- 
tions. 
Mines  and  Quarries  on  PubUc  Land. 
Land  Use  and  Development  Law. 

VIBOINIA 

Air  PolluUon  Control  Laws  of  Virginia. 
State  Water  Control  Law  and  Policy. 
Groundwater  Act  of  1973. 
Flood  E>amage  Reduction  Act. 
Impoundment  of  Surface  Waters  Act. 


D  14S0 

Mr.  DINGEU^  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  2  minutes  to 
the  gentleman  from  Massachusetts  (Mr. 
Makkkt). 

The  SPEAKER  pro  tempore  Chtr. 
Cars)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objectlm. 

Mr.  MARKET.  Mr.  Speaker.  I  thank 
the  chairman  of  my  subcommittee  who 
has  worked  long  and  hard  od  this 
measure. 

I  rise  In  oivositlon  to  the  bill  which 
Is  pending  beton  us  today.  I  do  not  rise 
in  opposition  because  I  am  oivased  to 
coal  liqutf actioQ  or  coal  gastflcatkm  or 
oil  from  tar  sands  en-  any  of  the  other 
fuels  which  are  being  funded  by  this  bill. 

I  rise  in  opposition  because  I  think 
that  the  allocation  of  the  limited  re- 
sources that  we  have  in  this  measure,  as 
large  as  they  are,  are  directly  in  reverse 
of  what  they  ought  to  be.  These  are  all 
programs  which  are  going  to  give  us 
energy  resources  by  the  1990 's;  yet  we 
understand  that  our  most  pressing  im- 
mediate national  defense  problem  is  that 
of  imported  oil  today,  lliat  is  what  has 
got  us  into  the  mess  with  the  recession, 
with  inflation,  with  Iran.  Afglianistan. 
drafting  19-year-old  boys  and  boycotting 
the  Oljmipics  and  a  whole  range  of  issues 
which  we  see  on  the  front  pages  of  the 
newspapers. 

What  are  we  doing  here?  We  are  being 
asked  to  accept  crumbs  for  conservation, 
crumbs  for  a  crash  program  to  be  able 
to  back  those  barrels  of  oil  out  of  our 
system,  that  is  the  real  stress,  the  real 
pressure  which  the  economic  system  feels 
right  now  and,  instead,  wait,  wait  for  an 
additional  10  years  before  some  of  these 
synthetic  programs  come  on  line  which 
would  have  become  economically  viable 
anyway  with  the  dramatic  increase  in 
the  price  of  world  oil. 

So  I  object  to  this  bill.  I  do  not  do  so 
because  in  principle  it  is  not  wise.  I  do 
so  because  in  the  specifics — ^the  way  it 
was  finally  detailed  In  the  allocation  of 
the  resources,  it  to(^  the  programs  that 
would  have  given  us  the  most  beneficial 
short  term  results  and  made  them  poor 
third  cousins. 

Now  they  expect  the  rest  of  us,  those 
who  are  conservation  supporters,  to  sign 
on  because  they  say  we  have  given  you 
these  demonstration  projects,  we  have 
given  you  the  kinds  of  programs  which 
you  are  going  to  need  f cm*  the  future. 

It  is  a  national  disgrace  that  we  do  not 
have  a  national  program  to  insulate 
every  home  in  this  country.  I  think  this 
bill  is  a  sad  indication  of  the  inability 
of  this  country  to  come  to  ^ps  with  that 
problem. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  yield  4  min- 
utes to  the  gentleman  from  California 
(Mr.  Dannemxtir). 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  oMwsltion  to  this  bilL  I  beUev« 
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that  it  presents  a  good  opportunity  t<a 
any  Member  of  this  House  to  talk  about 
one  of  the  major  philosophical  differ- 
ences between  the  two  great  parties  in 
this  country.  The  Democratic  party  con- 
trols this  House  by  better  than  63  per- 
cent of  the  Members.  They  control  the 
Senate  by  58  percent  of  the  Members. 
They  controlled  this  conference  commit- 
tee of  23  House  Members  by  a  division 
of  15  Democrats  and  8  Republicans.  Of 
the  35  Senators,  there  were  20  Demo- 
crats and  13  Republicans. 

llie  Democrats  controlled  the  com- 
position of  this  bill  and  the  conference 
committee  report  that  is  before  us.  Their 
philosophy  is  in  it.  What  is  that  philoso- 
phy? Their  philosophy  says  that  we  are 
going  to  tax  and  regtilate  the  American 
people  out  of  the  crisis  in  which  we  are 
involved. 

The  Republican  party  says  that  we 
are  going  to  produce  our  way  out  of 
this  crisis. 

Now,  how  is  the  philosophy  of  the 
Democratic  party  manifested  in  this 
bill?  There  are  three  principles  that 
govern.  Tlie  first  one  says,  if  it  moves, 
regxilate  it. 

The  second  says,  if  it  grows,  tax  it. 

The  third  one  says,  if  it  makes  a 
profit,  investigate  it  because  it  must  be 
doing  something  illegal. 

Now,  this  bill  exemplifies  the  first  prln- 
ciide,  if  it  moves,  regulate  it. 

Dr.  Vincent  McKelvey,  former  head  of 
the  UJS.  Geological  Service,  in  1977  made 
a  speech  in  which  he  said  that  this  na- 
tion has  a  quantity  of  natural  gas,  esti- 
mated at  60,000  to  80,000  trillion  cubic 
feet  located  in  the  gulf  coast  of  this 
coimtry.  This  happens  to  be  about  3,000 
to  4,000  times  the  amoimt  of  natural  gas 
the  U.S.  consimied  in  1977.  President 
Carter  fired  him  after  this  speech. 

Immediately  when  you  mention  this, 
you  ask,  "Well,  why  aren't  we  pro- 
ducing it?"  Because  this  Congress  said 
in  the  early  seventies  that  we  would  have 
a  shortage  of  natural  gas.  How  did  we 
do  it?  The  Congress  passed  a  law  which 
fixed  the  maximum  price  below  the  mar- 
ket price  and  guaranteed  tliat  this  coun- 
try would  have  a  shortage  of  natural 
gas,  because  the  maximum  price  fixed 
by  this  Congress  is  now  $2.45  a  thousand 
cubic  feet. 

Now,  if  it  costs  you  $3  to  |4  a  thousand 
cubic  feet  to  produce  the  gas,  how  much 
do  you  think  you  are  going  to  get  pro- 
duced out  of  that  zone?  Answer,  none, 
imless  you  use  Government  math. 

Now,  some  may  say,  "Now,  wait  a  min- 
ute, by  law,  effective  January  1980.  we 
deregulated  the  price  of  natural  gas  be- 
low 15,000  feet." 

True,  except  that  this  quantity  of  nat- 
ural gas  in  tM  gulf  coast  of  our  country 
is  around  11.000  feeet  down,  so  it  re- 
mains regtilated.  What  should  we  do? 
We  should  immediately  dereeulate  the 
price  of  natural  gas,  which  will  be  regu- 
lated until  1985. 

What  can  we  expect  from  this  act? 
The  evidence  developed  by  the  Heritage 
Foundation  in  a  study  produced  last 
year  indicates  that  if  we  had  the  po- 
litical courage  to  deregulate  the  price  of 
natural  gas  right  now.  rather  than  wait- 
ing until  1985  as  the  law  now  says,  we 


could  Increase  production  of  natural  gas 
by  2V^  million  barrels  a  day  oil  equiva- 
lent by  1985. 

Now,  contrast  that  change  in  the  law, 
which  does  not  cost  us  anything,  with 
what  the  taxpayers  are  going  to  be 
asked  to  pay  for  this  interesting  piece  of 
legislation  now  before  the  House.  It  is 
$92  billion.  And  the  sponsors  contend 
that  by  spending  this  sum  of  money  we 
will  produce  500.000  barrels  per  day  by 
1987  and  2  million  barrels  per  day  by 
1992.  We  have  had  the  Department  of 
Energy  since  1977  spending  $10  billion 
per  year  and  it  has  not  produced  one 
drop  of  oil. 

The  time  may  ccxne  when  the  Fed- 
eral Government  should  get  into  the  sjm- 
thetic  fuels  business  for  the  good  of  the 
country. 

But  before  we  take  this  very  expensive 
step  we  should  adopt  every  reasonable 
proposal  to  let  the  private  sector  of  our 
economy  produce  what  it  can. 

If  we  deregtilate  natural  gas  prices 
immediately,  we  wiU  soon  know  if  in- 
creased production  is  realized.  Republi- 
cans believe  this  is  the  step  we  should 
take  and  the  American  taxpayer  will  be 
the  beneficiary  of  such  an  action. 

Mr.  DINGEIX.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  2  minutes  to 
the    gentleman    from    California    (Mr. 

COELHO)  . 

The  SPEAKKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  COELHO.  Mr.  Speaker,  first,  let 
me  offer  congratulations  to  the  gentle- 
man and  to  other  Members  who  have 
crafted  this  complex  and  immensely  im- 
portant legislati(»i.  I  rise  to  pose  two 
questions  concerning  title  vm  of  the 
conference  bill  which  deals  with  the 
strategic  petroleum  reserve. 

In  title  vm  the  President  is  directed 
to  amend  the  entitlements  program  to 
provide  for  Government  purchases  of  oil 
at  or  near  lower-tier  prices.  Does  the 
conference  bill  intend  this  to  be  the  pri- 
mary means  of  filling  the  strategic  re- 
serve? 

Mr.  DINGELL.  That  is  correct.  We 
direct  the  President  to  amend  the  regu- 
lations to  use  this  authority  to  purchase 
oil  at  a  lower-tier  price. 

Mr.  COELHO.  May  I  also  ask  if  it  is 
the  gentleman's  understanding  concern- 
ing title  vni  of  the  bill  that  sales  of  Elk 
Hills  production  are  restricted  to  sales  or 
exchanges  to  fill  the  strategic  petroleum 
reserve  unless  the  administration  has 
arranged  for  the  reserve  to  be  filled  at  an 
annual  average  rate  of  100.000  barrels 
per  day? 

Mr.  DINGELL.  That  is  correct.  They 
must  either  fill  the  reserve  at  an  annual 
average  rate  of  100,000  barrels  per  day 
or  Elk  Hills  oil  must  be  used  to  meet  that 
goal. 

Mr.  COELHO.  Is  it  also  the  gentle- 
man's understanding  that  in  the  case 
where  the  Government  has  failed  to  meet 
a  100,000-barrel-per-day  rate  that  the 
Government  may  either  directly  trans- 
fer Elk  Hills  production  to  the  reserve  or 
it  may  do  this  by  various  types  of  ex- 
changes? 

In  particular.  I  am  wondering  whether 


the  Government  imder  title  vm,  would 
be  allowed  to  sell  Elk  Hills  oil  as  long  as 
the  proceeds  were  used  to  piu'chase  an 
equivalent  amount  of  oil  for  the  reserve. 

Mr.  DINGELL.  As  the  report  of  the 
conferees  indicates,  Elk  Hills  oil  may  be 
indirectly  exchanged  for  oil  to  be  placed 
in  the  reserve.  This  is  intended  to  the 
private  parties  or  by  the  Government.  In 
such  a  case,  Elk  Hills  oil  might  be  sold 
to  a  broker  who  in  turn  would  purchase 
oil  of  similar  quality  and  value  and  sell 
the  same  to  the  reserve.  The  Government 
could  carry  out  the  same  type  of  trans- 
action— selling  Elk  Hills  crude,  and  pur- 
chasing similar  crude  for  the  reserve. 
These  lunds  of  transactions  are  envi- 
sioned under  the  exchange  authority 
provided  to  section  804(b)  of  the  act. 
What  would  not  be  permitted,  however, 
is  any  transaction  transferring  Elk  Hills 
oil  which  was  not  closely  followed  by  the 
delivery  of  an  equivalent  barrel  of  oU  to 
the  strategic  reserve.  The  transfer  or 
sale  of  Elk  Hills  oil  and  deliveries  to  the 
reserve  must  form  one  continuous  trans- 
action. 

Mr.  COELHO.  I  thank  the  gentleman. 
I  appreciate  his  cooperation  in  explain- 
ing this  to  me  and  our  colleagues. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
ask  imanimous  consent  to  yield  2  min- 
utes to  the  gentleman  from  Iowa  (Mr. 
Tauke). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

Mr.  TAUKE.  Mr.  Speaker,  I  applaud 
the  major  goal  set  forth  in  S.  932,  the 
omnibus  energy  bill,  to  help  rid  us  of  our 
dependence  on  foreign  oil  and  to  speed 
up  the  development  of  our  own  domes- 
tic energy  industries.  While  I  have  some 
misgivings  about  the  conference  com- 
mittee report,  I  strongly  support  title  n 
of  the  bill,  which  authorizes  fimds  for 
the  development  of  an  expanded  alcohol 
fuels  program  and  sets  production  tar- 
gets equal  to  at  least  10  percent  of  our 
estimated  gasoline  consimiption  by  1990. 

Recently,  however,  an  ominous  trend 
has  developed  that  could  serve  as  an  ob- 
stacle to  the  establishment  of  a  strong 
alcohol  fuels  industry  in  the  United 
States.  Because  of  strikes  that  have  hit 
its  automobile  industry,  Brazil  has  be- 
gun to  export  large  amounts  of  alcohol 
fuel  to  the  United  States.  While  it  is 
too  early  to  tell  whether  this  action  will 
have  a  detrimental  effect  on  our  alcohol 
fuels  industry,  it  could  portend  serious 
problems  in  the  futiu«. 

It  is  very  probable  that  imported  al- 
cohol from  Brazil,  priced  at  about  40 
cents  per  gallon  less  than  the  U.S.  ver- 
sion, could  endanger  the  development  of 
the  alcohol  industry  in  the  United  States, 
just  when  new  plants  become  operational 
in  the  next  few  years.  In  fact,  it  appears 
now  that  Brazilian  alcohol  Is  even  priced 
below  U.S.  production  costs.  It  could  be 
particularly  harmful  if  Brazilian  alco- 
hol inhibited  the  U.S.  ethanol  industry 
from  producing  up  to  its  full  capacity. 

The  intent  of  S.  932  is  to  reduce  our 
dependence  on  foreign  energy,  whether 
that  energy  takes  the  form  of  oil  used 
Jn  the  refining  of  gasoline  or  ethanol 
used  in  the  blending  of  gasohol.  In  or- 
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der  to  meet  this  objective,  we  must  moni- 
tor closely  the  amount  of  alcohol  fuel 
imports  from  Brazil  to  insure  that  they 
do  not  disrupt  the  development  of  al- 
cohol fuels  in  the  United  States. 
D  1440 

Mr.  DINGELL.  ^Mr.  Speaker,  I  am  so 
anxious  to  hear  what  the  gentleman  from 
Ohio  has  to  say  that  I  ask  unanimous 
consent  to  yield  him  1  minute. 

The  SPEAKER  pro  tempore  (Mr. 
Cark)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  I  want  to  make 
the  observation,  Mr.  Speaker,  that  we 
will  later  vote  on  the  Energy  Mobilization 
Board  legislation.  There  will  then  be  an 
opportimity  to  undo  the  possibilities  of 
the  passage  of  this  act  by  the  defeat  of 
the  Energy  Mobilization  Board  because 
if  the  Energy  Mobilization  Board  is  not 
successfully  passed,  then  there  will  not 
be  the  "fast  track"  procedural  priorities 
available  for  the  projects  that  would  be 
allowed  for  in  this  synfuels  bill.  That 
would  probably  be  a  good  thing. 

However,  since  I  suivort  the  Energy 
Mobilization  Board  legislation  and  op- 
pose this,  it  will  probably  be  my  luck  that 
the  Energy  Mobilization  Board  would  be 
defeated  and  this  would  pass. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Miclugan  has  4  minutes 
remaining. 

Mr.  DINGELL.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  McKINNEY.  Mr.  ^wako-.  I  yield 
1  minute  to  my  friend,  the  gentleman 
from  California   (Bfr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  as  a  long- 
time proponent  of  alternative  energy  re- 
source development  and  production,  I 
want  to  join  my  colleagues  from  the 
House  Comuiitteee  of  Energy  Jurisdic- 
tion In  supporting  this  compromise 
which  I  believe  is  basically  acceptable 
to  all  parties  in  order  to  insure  prompt 
enactment.  It  Is  by  no  means  a  perfect 
bill  and  I  have  serious  reservations  and 
concerns  relating  to  that  portion  of  the 
bill  setting  up  a  Synthetic  Fuels  Corpo- 
ration. However,  with  close  monitoring 
and  possible  revisions  In  the  future.  I 
believe  that  the  conferees  have  provided 
us  with  the  basic  tools  to  spur  domestic 
production  of  synthetic  fuels,  similar 
to  Germany's  effort  during  World 
Warn. 

I  would  like  to  remind  my  colleagues 
of  the  words  stated  by  the  President  of 
Prance: 

On  the  day  the  XTnlted  States  wUl  really 
start  to  move  In  the  productton  of  synthetic 
fuels,  there  will  be  a  major  change  In  the 
world  situation. 

This  legislation  will  not  only  create 
a  private  synthetic  fuels  industry  to  pro- 
tect us  from  the  seemingly  limitless 
price  increases  by  the  OPEC  cotmtrles, 
but,  most  important  of  all,  it  will  com- 
mit us  to  resume  filling  of  our  strategic 
petroleum  reserves — an  absolutely  es- 
sential step  in  preventing  future  black- 
mail, by  any  foreign  country,  which  we 
must  rely  on  for  petroleum  Imports.  I 
beUeve  the  bill  recognizes  that  the  stra- 


tegic petroleum  reserve  constitutes  a 
national  security  asset  of  paramount 
and  vital  importance.  The  strategic 
petroleimi  reserve  section  of  this  bill 
is  <»ie  of  the  key  reasons  causing  me  to 
vote  afiOrmatively.  This  legislative  direc- 
tive is  a  must. 

In  particular,  I  support  the  bill  for 
moving  us  ahead  in  the  areas  of  solar 
and  geothermal  energy,  alcohol  fuels, 
conservation  efforts  and  acid  rain  re- 
search. This  becomes  significant  in  light 
of  recent  reports  by  the  General  Ac- 
counting OlHce  (GAO)  and  the  Com- 
merce Department,  which  have  made 
projecticms  of  the  levels  of  national  en- 
ergy consumption  and  supply  through 
the  year  2000. 

It  is  important  to  note  that  both  of 
these  reports  factor  into  their  data  sig- 
nificant emphasis  on  energy  savings  re- 
sulting from  conservation  efforts  and 
significant  increases  in  both  solar  and 
geothermal  production.  These  reports 
assume  that  these  sources  will  generate 
approximately  32  times  the  current  level 
of  energy.  Both  reports  assume  a  virtual 
phaseout  of  oil  and  gas  as  major  sources 
of  electrical  energy  by  the  year  2000 — 
an  objective  I  have  advocated  with  cm- 
sistency  over  the  years. 

As  you  may  know,  I  joined  several  of 
my  distinguished  colleagues  in  urging 
the  committee  of  conference  to  provide 
us  with  the  strongest  possible  acid  rain 
research  plan.  The  plan  Includes  an 
Integrated  and  coordinated  approach  to 
identify  causes  and  effects  of  acid  pre- 
cipitation and  an>ropriate  acti(»is.  What 
we  do  know  about  this  meteorological 
phenomenon  is  that  the  acidity  of  rain 
and  snow  falling  on  widespread  areas  of 
the  world  has  been  rising  during  the  past 
two  decades  or  so.  It  has  been  linked  to 
sharp  declines — and  in  some  cases  to  the 
point  of  total  extinction — in  the  number 
of  fish  in  many  lakes  and  streams.  Evi- 
dence suggests  that  acid  rain  Is  changing 
the  soil's  chemical  structure  In  snne 
areas,  and  even  forest  growth  has  been 
significantly  decreased.  Degradation  of 
buildings  and  our  national  monuments 
have  been  attributed  to  the  detrimoital 
effects  of  acid  rain.  It  must  be  em- 
phasized, however,  that  the  Information 
base  and  imderstanding  of  the  acid  rain 
phenomenon  and  its  full  impact  on  our 
environment  is  Incomplete. 

Finally,  Mr.  Speaker.  I  want  to  offer 
my  strong  suiH)ort  for  title  n,  which  ad- 
dresses "biomass  energy  and  alcohol 
fuels."  I  believe  that  the  Ccxigress  must 
be  committed  to  a  national  program  for 
reducing  the  d^)endence  of  the  United 
States  on  imported  petroleum;  and  that 
commitment  must  Include  TnaTittmtt^ 
utillzati<»i  of  agricultural  crops  and 
agrlcultuna  wastes  and  residues. 

I  have  said  before,  and  I  say  again, 
"It's  time  to  bite  the  buUet."  The  stakes 
of  uncertainty  are  far  too  high.  With 
this  legislation,  we  In  the  Congress  are 
Indicating  our  commitment  and  deter- 
mination to  move  in  the  direction  of  a 
partnership  between  Government  and 
the  private  sector  in  ^plying  our  scien- 
tific technology  and  engineering  exper- 


tise to  bring  energy  self-sufficient^  for 
the  United  States  closer  to  reality. 

Our  continuing  challenge  will  be  to 
make  certain  that  the  principal  thrust 
of  our  synthetic  fuel  development  effort 
takes  place  in  the  private  sector.  If  we 
meet  this  challenge  we  can  be  successful 
in  moving  toward  energy  self-sufflcieney 
and  independence. 

This  will  be  the  major  challenge  of 
this  Congress  and  Congresses  of  the 
future.  America's  economic  and  security 
requirements  are  the  high  stakes  in  this 
meet  complex  and  demanding  decade  of 
the  1980'8. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RonssELOT) . 

Mr.  ROUSSELOT.  Mr.  ^leaker,  I 
thank  my  colleague  for  yielding. 

I  have  been  amazed  to  sit  here  and 
listen  today  to  all  of  my  good  colleagues 
come  up  here  and  say,  "Well,  this  is  not 
a  very  good  bill;  it  is  not  a  cterfect  bill.  As 
a  matter  of  fact,  there  are  a  lot  of  defects, 
but  I  am  going  to  go  ahead  and  do  it  any- 
way." That  reminds  me  several  years  ago 
when  we  had  the  bill  out  of  the  Commit- 
tee an  Banking,  Finance,  and  Urban  Af- 
fairs to  try  and  enhance  a  settlement 
procedure  for  homes,  and  it  was  called 
RESPA,  and  we  were  told  that  that  was 
going  to  solve  all  of  the  problems,  and  we 
had  to  come  back  here  and  almost  repeal 
it  because  it  was  so  bad. 

The  problem  with  this  legislation,  hav- 
ing listened,  and  I  began  to  add  up  all  Uie 
people  who  got  up  and  spoke  for  it  and 
said,  "However,  it  has  this  defect"  or 
"that  defect."  and  "I  reaUy  do  not  like 
this  title"  or  "that  title,  but.  you  know, 
we  have  got  it.  and  so  here  we  are."  We 
have  over  400  pages  here,  most  of  it  never 
really  considered  by  the  House  except 
maybe  in  a  couple  of  subcommittees  that 
had  hearings.  But  we  are  going  to  go 
ahead  and  do  it  anyway,  and  we  are  not 
even  sure  what  the  total  effect  will  be. 

I  would  like  to  quote  one  of  my  col- 
leagues from  the  Committee  on  Inter- 
state smd  Foreign  Commerce  who  has 
studied  and  followed  this  legislation, 
the  gentleman  from  Michigan  (Mr. 
Stockman). 
Mr.  Stockman  states : 
A  crash  program  of  this  kind  would  have 
virtually  no  impact  on  the  OPEC  oil  cartel's 
power  m  the  1980's  and  little  Impact  In  the 
1990's.  It  would  not  significantly  enhance  our 
national  security  or  our  energy  Independence. 
It  would  not  lower  the  current  high  world  oU 
price  or  appreciably  slow  future  price  in- 
creases. Most  Important.  It  would  not  re- 
duce our  vulnerability  to  Iranian  type  oU 
supply  interruptions  resulting  from  fiolltl- 
cal  InstabUlty,  which  are  currently  at  the 
heart  of  our  problem. 

I  ask  my  colleague  from  Pennsylvania, 
who  I  know  has  spent  a  lot  of  time  oa 
this  legislation:  Is  my  colleague  from 
Michigan  just  totally  wrong?  Does  he  not 
know  what  he  is  talking  about,  or  is  he 
Just  misreading  this  fat  and  expensive 
bill? 

Mr.  MCX>RHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yldd? 

Mr.  ROUSSELOT.  Of  course  I  yield. 

Mr.  MOORHEAD  of  Pennsylvania. 
Ttiis  bill  is  designed  to  produce,  by  1M7, 
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the  oil  equivalent  of  at  least  500.000  bar- 
rels of  oil  a  day.  We  are  now  Importing 
about  8  million. 

Mr.  ROUSSEIiOT.  The  gentleman 
from  Michigan  say«  that  at  most  it  would 
probably  produce  2  million  to  4  million 
barrels  a  day  of  synthetic  fuel.  Is  that 
wrong? 

Mr.  MCX>RHEAD  of  Pennsylyanla.  Is 
he  talking  about  per  day? 
Mr.  ROUSSELOT.  Yes. 
Mr.  MCX:>RHEAD  of  Pennsylvania. 
The  production  of  2  mllli<Hi  barrels  of  oil 
equivalent  of  synthetic  fuel  would 
amount  to  one-qiiarter  of  our  total  im- 
ports now. 

Mr.  ROUSSEXOT.  By  1987? 
Mr.  MOORHEAD  of  Pennsylvania.  No. 
by  1992. 

Mr.  ROUSSELOT.  By  1992.  That  is  a 
long  way  in  the  future. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
will  not  be  in  the  House  then. 

Mr.  ROUSSELOT.  Is  that  going  to 
help  our  current  problem? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield  further? 

Mr.  ROUSSELOT.  Of  course,  I  wlU 
yield. 

Mr.  MOORHEAD  of  Pennsylvania.  We 
should  have  started  this  years  ago. 

B^.  ROUSSELOT.  I  have  heard  tbat 
and  I  understand  that  point.  That  is 
wbai  my  colleague  fnun  Ohio  (Mr. 
Wyue)  told  me.  "What  is  your  alterna- 
tive," he  says.  I  remember  we  were  told 
that  when  we  were  given  the  Department 
of  Energy.  Will  this  be  any  better  than 
the  Department  of  Energy? 

Mr.  MOORHEAD  of  Pennsylvania.  Of 
course  it  will. 

Mr.  ROUSSELOT.  It  will? 
Mr.  MOORHEAD  of  Pennsylvania. 
This  institution  and  the  Defense  Produc- 
tion Act  rely  ui>on  the  private  enterprise 
system,  and  that  is  the  main  thrust  of 
the  structiu-e  of  this  bill. 

Mr.  ROUSSELOT.  So  does  the  DOE. 
I  just  read  in  the  paper  they  have  all  of 
these  contracts  out  there  that  they  have 
sent  out  and  everyone  tells  me  here  an 
the  floor  every  day  about  how  bad  the 
Department  of  Energy  is.  Of  course,  I 
did  not  vote  for  it.  so  I  do  not  carry  that 
re^KMisibility  of  that  terrible  bureauc- 
racy. 

Now,  can  my  colleague  tell  me  how  is 

this  bureaucracy  that  we  are  building 

here  going  to  be  any  better  than  DOE? 

Mr.  OORE.  Will  the  gentleman  yield 

to  me? 

Mr.  ROUSSELOT.  Let  me  yield  to  my 
colleague,  the  author  of  the  bill,  because 
I  know  he  spent  a  lot  of  time  on  this. 

Mr.  McKINNET.  Would  the  gentleman 
yield  to  me  as  a  coauthor? 
Mr.  ROUSSELOT.  In  Jiist  a  minute. 
Mr.  MOORHEAD  of  Pennsylvania. 
Under  the  Defense  Production  Act  the 
primary  agency  will  be  the  Defense  De- 
partment, which  has  been  In  the  busi- 
ness of  procuring  for  many  years. 

Mr.  ROUSSELOT.  The  Defense  De- 
partment is  going  to  have  the  biggest 
input  on  this? 

Mr.    MOORHEAD    of    Pennsylvania. 
The  Defense  Department,  I  am  told.  Is 
ready  as  soon  as  this  bill  is  passed. 
Mr.   DINOELL.   Mr.    E^)eaker.    I   ask 


unanimous  consent  to  yitid  2  minutes  to 
the    gentleman    from    Tennessee    (Idr. 

GORZ).  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 

Mr.  GORE.  I  thank  the  gentleman  for 
yielding. 

Mr.  I^;>eaker,  I  would  like  to  offer  a 
response  to  the  question  that  was  Just 
posed.  First  of  all,  was  our  colleague  from 
Michigan  wrong?  The  answer  to  that 
question  is  very  simple:  Yes.  Our  col- 
league was  wrong  in  his  assessment  of 
the  bill. 

Second,  how  will  this  bill  improve  the 
current  situation?  The  answer  to  that  is 
in  two  parts. 

To  begin  with,  the  production  of  syn- 
thetic fuels  at  the  rate  of  2  million  bar- 
rels per  day  within  a  few  years  will  obvi- 
ously be  a  tremendous  improvement  over 
the  current  situation.  In  the  second 
place,  this  program  will  have  an  imme- 
diate effect  on  the  OPEC  cartel  because 
we  are  establishing  the  capacity  to  turn 
our  domestic  resources  into  liquid  fuels 
that  can  be  substituted  for  foreign  oil. 
ni450 

To  the  extent  that  the  foreign  oil- 
producing  nations  realize  that  the  United 
States  now  has  the  will  and  the  capacity 
to  develop  its  domestic  resources  and 
turn  them  into  a  form  that  can  he  used 
as  substitutes  for  their  oil,  they  must 
take  that  into  consideration  in  their  pric- 
ing policies  and  in  their  production  pol- 
icies. So  even  though  we  have  to  wait  a 
few  years  to  get  the  actual  product  out 
of  these  plants,  it  has  an  immediate  im- 
pact because  we  are  sending  them  a  mes- 
sage that  shows  our  determination  to 
produce  substitutes  for  foreign  oil. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  OORE.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  Those  are  the  same 
argiunents  we  have  heard  from  the  De- 
partment of  Energy.  It  was  going  to  do 
all  of  these  same  things.  My  concern  is 
how  do  we  know  by  creating  another  bu- 
reaucracy that  that  is  going  to  be  any 
better  than  the  Department  of  Energy? 
I  do  not  really  think  that  has  been 
answered. 

I  remember  my  colleagues,  the  gentle- 
man from  Michigan  (Mr.  Stockman)  and 
the  gentleman  from  Ohio  (Mr.  Brown), 
and  many  others  raised  that  concern 
about  the  Department  of  Energy,  and 
actually  we  have  gotten  zero.  That  is  my 
concern  about  this  agency. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DINOELL.  Mr.  Speako*,  I  ask 
imanimous  consent  to  yield  such  time  as 
he  may  consimie  to  the  gentleman  from 
New  York  (Mr.  Wkiss)  . 

The  SPEAKER  pro  tempore.  Is  there 
opjection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  WEISS.  I  thank  my  distinguished 
colleague  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
S.  932,  the  omnibus  energy  bill.  Much  as 


I  recognize  the  absolute  necessity  of  re- 
ducing this  Nation's  dependence  on  im- 
ported oil,  I  must  also  insist  that  we  not 
plunge  headlong  into  an  unproven  tech- 
nology, synthetic  fuels,  by  spending  vast 
saras  that  will  likely  fill  the  coffers  of 
the  same  companies  who  have  already 
benefited  royally  from  the  windfall 
profit  of  oil  decontrol. 

I  voted  last  year  in  favor  of  the  House 
synthetic  fuels  bill,  a  comparatively 
modest  measure  that  kept  the  uncer- 
tainties, of  investment  in  this  infant  in 
some  perspective.  That  biU  authorized  $3 
billion  to  start,  with  another  $20  billion 
possibly  to  follow,  and  covered  14  pages 
in  printed  form. 

But  the  bill  we  are  asked  to  vote  on 
today  would  authorize  $20  billion  for 
synfuels  production  in  the  beginning, 
and  sets  up  a  possible  $68  billion  second 
phase.  This  bill  covers  over  400  pages, 
yet  sets  production  timetables  that  are 
slower  than  last  yesir's  version.  It  would 
establish  a  unique  corporation  without 
clear  operating  rules.  It  is  a  bill,  that  has 
been  written  by  a  conference  committee's 
staff  and  a  few  influential  members.  It  is 
not  a  bill  that  represents  the  consensus 
of  those  who  voted  for  that  relatively 
modest  and  reasonable  i^ece  of  legisla- 
tion exactly  a  year  ago,  today. 

We  have  been  presented  this  bill  at  the 
behest  of  an  administration  that  once 
disparaged  the  reliability  of  synthetic 
fuels  technology,  and  once  favored  con- 
servation incentives  as  the  primary 
means  of  reducing  our  imported  oil  de- 
pendence. Yet  conservation  is  given  short 
shrift  in  this  bill,  while  a  synfuels  boon- 
doggle is  proposed  that  will  simply  sub- 
sidize the  energy  industry.  These  com- 
panies should  already  be  using  their 
profits  to  explore  such  technologies.  We 
may  have  to  suMX>rt  them  even  more 
generously  if  this  bill  passes  and  the  syn- 
thetic fuel  product  proves  to  be  too  ex- 
ipensive  to  con^iete  with  natiu-al  oil  on 
the  open  market. 

The  bill  does  include  provisions  for  en- 
ergy banks  to  stimulate  conservation  and 
solar  power  development,  areas  where 
important  progress  needs  to  be  made. 
But  funding  for  solar  would  total  just 
$525  milion  for  the  next  3  years; funding 
for  c(niservation  would  be  $2.5  billion 
over  a  year  longer  period.  A  biomass  en- 
ergy program  would  receive  $1.45  billion. 
I  support  all  these  efforts,  but  their 
amounts  here  are  clearly  inadequate  and 
represent  reductions  in  the  administra- 
tion's own  previous  proposals.  Separate 
legislation  should  be  written  in  these 
areas  to  stand  on  its  own  merits. 

Before  we  vote  on  this  bill,  I  ask  this 
Hoiise  to  remember  that  synfuels  is  not 
a  program  designed  to  solve  our  energy 
problems,  but  merely  to  reduce  them  for 
a  short  term  of  years  pending  more  per- 
manent solutions. 

Instead,  we  should  use  our  fxmds  for 
research  in  technologies  that  promise 
long-term  solutions.  Nuclear  fusion  is  a 
perfect  example.  Here  is  a  technology 
that  could  provide  large  amoimts  of  pow- 
er indefinitely,  without  highly  radioactive 
waste  products  as  in  nuclear  fission.  Yet 
we  appropriated  Just  $394  million  for  the 
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next  fiscal  year  In  Tuesday's  vote  on  fu- 
sion research  support. 

Fusion,  I  should  remind  my  colleagues, 
may  not  only  shoulder  a  major  share  of 
our  energy  burden,  but  would  also  pose 
virtually  no  threat  of  a  meltdown  or  sim- 
ilar disaster.  In  fact,  the  major  problem 
for  scientists  is  preventing  the  reaction 
from  completely  expiring.  Fusion  may 
even  lend  itself  to  synthetic  fuel  produc- 
Uoa,  as  a  bill  we  will  consider  next  week 
suggests  (HJl.  6308). 

Fusion  is  an  appropriate  area  for  a  rea- 
sonable increase  in  fimding.  I  heartily 
endorse  the  recent  recommendation  to 
double  our  research  expenditures  for  fu- 
sion made  by  the  Energy  Research  Advi- 
sory Board's  Fusion  Review  Panel. 

But  even  fusion  does  not  require  the 
staggering  amounts  of  money  proposed 
for  synthetic  fuels.  Let  us  authorize  ap- 
propriate, measured  amounts  for  promis- 
ing energy  programs,  such  as  conserva- 
tion; solar  power;  biomass;  environmen- 
tally responsible  coal  conversion;  fusion, 
and  a  well -modulated  synfuels  program. 
All  in  all,  we  probably  would  save  money 
compared  to  this  omnibus  bill's  proposal. 
I  hope  my  colleagues  will  Join  me  in 
voting  against  S.  932,  and  work  togetiier 
to  forge  a  sensible  energy  program. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New  YoiiE 
(Mr.  Oilman)  . 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  the 
Energy  Security  Act,  S.  932. 

Mr.  Speaker,  the  latter  half  of  the 
20th  century  could  Justifiably  be  referred 
to  as  the  age  of  synthetics.  Since  World 
War  II,  people  have  tor  the  first  time 
CMne  to  rely  on  petrochemically  based 
synthetic  materials  as  a  larger  source  of 
their  energy  and  material  supply.  Al- 
though natural  materials  such  as  cotton, 
wood,  and  rubber  still  maintain  a  vital 
role  In  the  world  econc«ny.  their  position 
Is  slowly  being  usurped.  Today,  over  one- 
third  of  the  fiber  used  in  the  wwld  and 
70  percent  of  the  rubber  Is  synthetic. 
Plastics  have  substituted  everything  from 
paper  packaging  to  the  grass  turf  on 
football  Adds.  Now,  the  gas  era  and  the 
synthetics  era  appear  to  be  coinciding  In 
terms  of  their  importance. 

Accordingly,  a  comprehensive  naticHial 
energy  policy  must  consider  a  variety  of 
energy  resources.  Including  synfuels,  to 
meet  future  energy  needs.  The  devdop- 
ment  of  a  major  synfuel  Industry  In  the 
United  States  will  require  participation 
and  cooperation  of  all  levels  of  govern- 
ment and  private  Industry.  The  bill  we 
are  cwisidering  today  Is  designed  to  do 
just  that,  by  way  of  authorizing  $25  bil- 
lion in  fiscal  years  1981  through  1985  for 
the  f (blowing: 

A  $20  billion  synthetic  fuels  produc- 
tion program,  to  be  dispensed  by  a  new 
U.S.  Synthetic  Fuels  Corporation,  In  the 
form  of  loans,  loan  gxiarantees.  pur- 
chase agreements,  and  price  guarantees 
to  encourage  synfuel  production  at  the 
nationally  set  goal  of  at  least  500.000 
barrels  per  day  crude  oil  equivalent  by 
1987,  and  at  least  2  million  barrels  per 
day  equivalent  by  1992. 


Synthetic  fuels  to  be  fostered  by  the 
Corporatltm  would  include  oil  from  coal, 
peat,  shale  or  tar  sands;  methyl  alco- 
hol from  coal;  hydrogen  from  water  and 
magnetohydrodynamics  processes  for 
electrical  generation. 

A  $1.4  biUion  biomass  program  with 
provisions  to  encoivage  municipalities 
to  convert  waste  to  energy,  a  catch-all 
word  for  organic  material  such  as  wood, 
agricultural  products,  sewage  and  gar- 
bage. 

An  energy  bank  funded  at  $3  bOllon 
to  make  loans  and  grants  for  solar  and 
ccmservation  work  In  homes.  «maii 
i^iartments  and  small  commercial  build- 
ings. 

Other  conservation  methods,  includ- 
ing home  energy  audits  by  electrical 
utilities. 

New  Incentives  for  geothermal  energy; 
a  very  underrated  energy  option. 

Studies  of  the  environmental  effects 
of  the  fossil  fuel  burning  and  the  dangers 
of  so-called  acid  rain. 

Mr.  Speaker,  this  bill  may  well  mark 
the  beginning  of  a  true  beginning  to- 
ward energy  independence  despite  the 
fact  that  It  has  been  a  long  time  In 
coming.  The  first  oil  shock,  in  late  1973 
and  early  1974.  definitely  marked  the 
end  of  the  era  of  secure  and  cheap  oU. 
The  long  string  of  International  events 
since  that  time  most  certainly  adds 
credence  to  that  statement.  Our  country 
has  been  subjected  to  repeated  price 
hikes  that  have  taken  their  U^  on  every 
American  consimier,  and  with  little 
optimism  in  store  for  the  future.  In- 
deed, OPEC  has  Just  recently  lifted  the 
ceiling  price  on  crude  oil  and  all  their 
members  are  charging  whatever  the 
traffic  will  bear. 

Our  Nation's  honor  and  credibility  has 
been  challenged  at  every  turn  in  the 
road,  most  recently  In  Iran,  which  has 
not  only  threatened  us  with  oil  black- 
mall,  but  overran  our  Embassy  as  wdl 
and  Is  holding  our  personnel  hostage  to 
this  very  day.  In  short,  the  events  fol- 
lowing the  oil  crisis  of  1974  have  con- 
stituted a  turning  point  in  postwar  his- 
tory, delivering  a  powerful  economic  and 
political  shock  to  the  entire  world.  It  has 
slowed  down  our  economic  growth.  It  has 
set  Into  motion  a  drastic  shift  in  world 
power.  It  has  severely  imdermined  our 
national  security  interest  the  world  over 
and,  finally,  it  has  made  us  even  more 
dependent  upon  the  poUtical  instability 
of  oU-exportlng  countries.  This  point 
must  be  underscored. 


Considering  current  problems,  for  the 
United  States  to  depend  on  Middle  East 
oil  means  heavy  reliance  on  a  region  of 
high  risk.  In  the  last  three  decades,  the 
Middle  East  has  been  subjected  to  a  half- 
dozen  wars,  several  revolutiMis,  assassi- 
nations and  territorial  disputes.  Such  de- 
pendence translates  into  interruption  of 
supplies  and  major  price  Increases.  To 
continue  importing  oil  in  ever-increasing 
quantities  from  this  arena  can  only  lead 
to  a  damaging  of  our  ecwiomy  and  secu- 
rity, not  to  mention  the  constraint  on  our 
foreign  policy  by  our  oil  suppliers. 

When  we  consider  the  energy  crisis  In 
this  Ught,  it  is  not  imprudent  to  spend 


an  admittedly  high  sum  at  (25  wm^m 
for  the  energy  goals  outlined  In  this  taOL 
The  alternative  price  Is,  obrionlsr,  modi 
higher  and  in  my  opinion  totally  unac- 
ceptable. There  are  those  who  mrgim 
that,  in  time,  the  world  oil  maikiet  will 
stabilize  and  that  prices  will  have  to  drop 
out  of  economic  necessity,  nils  is  not  m 
new  argument.  In  fact,  it  is  the  same 
argument  that  was  used  back  in  1894 
during  the  first  oil  crisis  when  our  energy 
crisis  was  considered  by  some  as  only 
temporary— a  passing  wind  of  strain 
and  adjustment  I  would  say  to  those  op- 
ponents today  that  to  make  that  same 
mistake  in  Judgment  and  action  would 
be  foolhardy  at  best. 

The  time  has  come  for  the  American 
peopiB  and  the  Federal  Government  to 
undertake  a  new  initiative  and  to  begin 
some  active  endeavors  to  repoir  the  dam- 
ages that  have  been  done  to  our  coun- 
try since  that  first  warning  of  energy 
sabotage  6  years  ago;  and  we  can  begin 
right  now  by  supporting  this  oomibos 
energy  bill.  It  has  emerged  from  its  7- 
month-hmg  conference  wtaere  it  was  sub- 
jected to  intensive  scrutiny  by  many  ex- 
perts in  the  fidd  of  oiergy,  management 
and  Federal  and  industrial  agencies.  It 
has  the  bcuic  outline  so  desperately 
needed  for  our  first  major  tf ort  in  our 
entire  history  to  become  completdy  inde- 
pendent of  foreign  energy  sources. 

Quite  ironically,  it  was  Dmitri  Men- 
deleev, the  Russian  chemist  who  first 
mapped  out  the  periodic  table  oi  de- 
ments, who  was  so  impressed  by  petro- 
leum's potential  as  a  raw  matyrtu^  for 
the  chemical  Industry  that  he  warned 
that  biuning  it  as  a  fu^  "would  be  aUn 
to  firing  up  a  kitchm  stove  with  bank 
notes."  Mendeleev's  met«4>hor  correctly 
points  out  the  direction  we  have  been 
heading,  moreover.  It  should  serve  as  a 
warning  to  those  of  us  who  are  reluctant 
to  vote  for  the  bill  because  of  a  lock  of 
absolute  perfection,  that  the  Sovl^s,  too, 
within  this  decade,  will  become  major 
oil  importers.  Accordingly,  Mr.  Speaker. 
I  lu-ge  my  c(dleagues  on  both  sides  of  the 
aisle  to  suK>ort  this  measure  that  to  ao 
vitally  important  to  our  Nation. 

Mr.  McKINNEY.  Mr.  ^leaker,  I  yidd 
5  minutes  to  the  gentleman  from  Peim- 
sylvania  (Mr.  McDuti) ,  a  member  of  the 
Approixlations  Committee. 

Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report  and 
pay  special  tribute  to  my  colleague,  the 
gentleman     from     Pennsylvania     (Mk*. 
Mooehzad)  .  who  has  played  such  an  im- 
portant role  in  this  legislation,  and  my 
coUeague,  the  gentleman  from  Connecti- 
cut (Mr.  McKraNCT) .  But  I  do  feel  con- 
strained to  point  out  that  there  are  some 
troublesome  features  going  on  on  both 
sides  of  the  Capitol  that  Members  ought 
to  be  aware  of.  My  friend,  the  gentleman 
frtHU  Pennsylvania  (Mr.  Mookbxad)  ,  and 
my  friend,  the  genUeman  tram  Connecti- 
cut (Mr.  McKnmxT),  worked  very  hard 
some  time  ago  to  establish  authority  for 
synthetic  fuels  under  the  Defense  Pro- 
duction Act.  That  authority  is  in  place 
and  extant.  Two  years  ago  the  Appropri- 
ations Committee,  specifically  the  Sub- 
committee on  Interior,  wrote  an  energy 
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bill  mandatlnfir.  not  authorizing,  the  Sec- 
retary of  Energy  to  meet  specific  goals 
to  secure  production  of  alternative 
sources  of  fuels. 

That  autlMHity  set  up  another  mecha- 
nism to  fund  alternative  fuels  and  it  does 
vlrtuaJly  everything  that  the  guts  of  this 
corporation  does  except  for  permitting 
QOCO's  (Government  owned  con- 
tractor operated  plants).  We  did  not 
have  G<XX>'8  in  our  language.  What  has 
the  restilt  been?  The  restilt  has  been  that 
there  are  now  pending  downtown  over 
950  bids  of  people  who  want  to  come  in 
and  produce  synthetic  fuels  in  this  Na- 
tion. Since  June  1,  the  Department  has 
been  prepared  to  go  out  with  <me  of  the 
largest  request  for  proposals,  probably 
in  the  history  of  this  Nation,  soliciting 
from  the  private  side  competitive  bids  to 
produce  products  down  into  the  1980's, 
and  that  is  all  to  the  good,  and  it  did  not 
result  from  anything  except  the  work  of 
the  Defense  Production  Act,  the  Bank- 
ing Committee,  and  the  Appropriations 
Committee  working  together  to  move  for- 
ward on  energy  alternatives. 

Now  I  am  concerned  that  there  has 
been  some  effort  to  tamper  with  the  in- 
terim authorities  because  everyone  sit- 
ting here  knows  that  this  Corporation 
will  not  be  in  existence  for  some  time.  No 
one  knows  how  long  it  will  take.  It  may 
take  2  years.  What  we  do  know  is  that 
the  authorities  to  proceed  in  the  law  to- 
day and  they  are  working,  are  there.  The 
RFP  could  have  been  issued  by  the  De- 
partment of  Energy  on  June  1,  but  for 
some  mysterious  reason  that  RFP  never 
appeared. 

Let  me  tell  my  friends  in  the  House 
that  there  is  a  cannon  pointed  at  your 
heads  called  the  supplemental  appropri- 
ations bill,  in  which  the  other  body  has 
appropriated  every  single  dollar  in  the 
reserve  fund  to  this  Corix>ration — every 
single  penny — almost  $20  billion. 

The  administration  has  to  get  Senate 
confirmation  for  four  Board  members  of 
the  Conwration.  The  Corporation  has  no 
staff.  They  have  nowhere  even  to  hang 
their  hats  as  yet.  Yet  the  other  body 
has  put  in  all  the  money.  $20  billion  for 
the  Corporation,  and  if  they  prevail,  you 
will  not  see  this  Corporation  ever  again. 
This  House  and  the  other  body  will  lose 
totally  any  control,  any  opportunity  to 
review  the  processses  that  are  so  vital 
to  the  work  begun  by  my  two  friends  and 
by  my  colleagues  on  the  AM>ropriations 
Committee  as  we  try  to  get  this  Nation 
over  the  hill  in  the  energy  program.  So 
watch  the  scenario  next  week.  We  have 
got  an  urgent  supplemental.  Think  of 
what  was  in  it.  Do  you  remember  food 
stamps?  Unemployment  compensation? 
Do  you  remember  trade  adjustment?  All 
of  those  things  are  in  the  supplemental, 
and  you  have  been  told  we  are  going  to 
finish  this  before  we  leave.  So.  held  hos- 
tage potentially  will  be  an  effort  to  say 
to  this  House,  yield  to  the  Senate  posi- 
tion. If  you  do  you  will  never  see  this 
Corporation  again  because  the  Senate 
has  already  appropriated  all  Uie  money. 

Certainly  you  have  to  pass  this  lu-gent 
appropriation  because  of  the  food  stamps 
and  because  of  all  the  other  programs 
that  are  in  it.  So  get  ready,  because  you 


are  going  to  be  faced,  I  am  afraid,  with 
a  HobB<»i's  choice  on  whether  or  not  this 
House  is  going  to  be  dealt  a  blow  from 
within,  in  effect  abolishing  the  peoide's 
branch,  instead  of  having  a  procedure 
which  we  set,  an  orderly  way  to  have 
the  private  side  come  in,  to  have  them 
make  c(Mnpetitive  bids,  to  have  them 
come  into  the  Department  either  using 
the  Defense  Production  Act  or  the  au- 
thorities which  we  gave  them  in  the  ap- 
propriations and  appropriated  last 
year — $2.2  billion,  and  just  this  morning 
$4  billion — in  order  to  carry  that  out. 
And  to  make  them  bid  competitively 
subject,  my  colleagues,  subject  to  the  will 
of  this  House,  as  Representatives  of  the 
people  of  this  Nation.  That  is  a  responsi- 
bility we  should  not  relinquish. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALXER.  I  thank  the  gentleman 
for  yielding  to  me  because  it  seems  to  me, 
as  I  have  listened  to  the  debate,  that 
we  are  hearing  that  only  through  this 
bill  will  we  get  a  synfuels  i>olicy  in  this 
country.  It  seems  to  me  that  there  are 
some  other  alternatives  available  that 
do  not  go  this  massive  regulatory  route. 
For  instance,  it  seems  to  me  that  we 
could  have  mandated  a  percentage  of 
refined  product.  People  testifying  before 
the  Committee  on  Science  and  Tech- 
nology have  stated  that  by  the  year  1985 
to  1987,  if  you  mandated,  5  percent  of 
refined  product  must  contain  synthetic 
fuels,  that  you  could  easily  attain  the 
kind  of  goals  that  are  set  out  in  this 
particular  program  and  perhaps  ex- 
ceed them.  Why  did  we  not  take  the 
real  private  enterprise  route?  Why  not 
guarantee  a  continuing  market  with  a 
marketplace  mandate?  Why  do  we  al- 
ways go  the  "big  government"  route? 
The  legislation  we  are  considering  is  a 
"big  government"  program,  and  I  think 
it  will  ill-serve  synfuels  policy  over  the 
long  haul.  A  synthetic  fuels  program  is 
necessary,  but  it  should  be  the  right 
program,  not  this  collection  of  mis- 
guided hopes  and  burdensome  regula- 
tion. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wtleb). 

Mr.  WYUE.  I  thank  the  gentleman  for 
yielding. 

If  the  programs  contemplated  by  this 
bill  succeed,  it  will  be  a  major  victory 
for  our  country.  I  happen  to  think  that 
there  is  a  gcxxl  chance  that  the  programs 
which  we  are  contemplating  in  this  bill 
will  succeed;  otherwise  I  would  not  sup- 
port it  with  the  vigor  I  have.  I  would 
suppose  that  now  energy  is  our  most 
serious  problem.  It  exacerbates  inflation. 
It  threatens  our  national  security.  We 
need  to  do  whatever  we  can  to  control 
our  energy  destiny  today.  I  think  this 
bill  holds  enough  promise  in  this  re- 
gard to  warrant  support.  To  vote  this 
bill  down  is  to,  in  effect,  to  continue  to 
do  nothing  in  synthetic  fuels.  This  is  a 
luxury  we  can  no  longer  afford.  No  one 
knows  what  the  total  effect  will  be.  but 


I  come  down  on  the  side  of  erring — if 
we  are — on  the  side  of  moving  ahead. 

I  think  it  can  help  reduce  our  depend- 
ence.on  OPEC  oil.  In  any  event — to  those 
who  say  vote  no — I  have  heard  no  sug- 
gested alternatives,  which  amounts  to 
continued  reliance  on  the  Arabs. 
D  1500 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  srield  myself  7  minutes. 

Ml'.  Speaker,  because  I  was  chairman 
of  the  ctxiference  committee,  it  ai;q)ears 
to  me  there  are  a  few  points  in  our  debate 
today  that  perhaps  need  some  clarifica- 
tion. 

My  first  point  concerns  the  money  in- 
volved. This  legislation,  wtiile  it  author- 
izes more  money  than  the  legislation  we 
passed  1  year  ago,  it  uses  exactly  the 
same  techniques:  price  guarantees,  loan 
guarantees  and  direct  loans,  "niey  also 
are  in  that  order  of  priority  in  the  legis- 
lation. If  we  go  the  reverse  way,  yes,  di- 
rect loans  do  reqmre  an  immediate  out- 
lay, but  we  would  expect  that  the  loans 
would  be  made  intelligently  and  be  re- 
paid ;  hence,  there  would  be  no  ultimate 
cost  to  the  taxpayer. 

Now  let  us  consider  the  loan  guaran- 
tees. There  are  no  immediate  outlays 
and  again  if  the  loans  were  made  in  a 
businesslike  fashion,  they  would  be  re- 
paid. One  of  the  reasons  for  establishing 
a  Synthetic  Fuels  Corporation  is  to  try 
to  convey  the  idea  that  we  want  the  loan 
guarantees  to  be  made  on  a  businesslike 
basis. 

The  third  technique  is  the  one  to  which 
we  give  top  priority  and  it  includes  pur- 
chase agreements  with  price  giiarantees. 

In  the  event  that  the  price  of  natural 
oil  continues  to  go  ig?  and  the  contract 
is  for  a  higher  price  than  the  market 
value  today  but  lower  than  the  market, 
value  at  the  time  the  synthetic  fuel  is' 
delivered,  there  is  not  only  no  cost  to  the 
taxpayer,  there  is  actually  a  saving. 

The  only  way  there  will  be  an  outfiow 
under  price  guarantees  is  if  the  OPEC 
countries  should  drop  their  prices.  Then 
there  would  be  a  cost  to  the  taxpayer, 
but  think  of  the  benefit  to  our  economy. 
The  dollars  would  stay  at  home  instead 
of  fiowing  overseas. 

I  say  to  you,  Mr.  Speaker,  this  is  a  no 
lose  proposition. 

Another  question  is  this :  because  most 
of  this  money  will  l>e  private  mcmey,  can 
the  capital  markets  afford  it?  The  an- 
swer is  obviously  yes.  This  is  for  invest- 
ment in  the  United  States  to  replace  the 
$90  billion  per  year  of  expenditures 
abroad  for  which  we  buy  foreign  oil  but 
get  no  other  benefits.  We  would  rather 
spend  mon^  to  build  s(xnething  here 
that  keeps  our  dollars  at  home  rather 
than  have  them  go  abroad. 

Mr.  Speaker,  the  private  capital  mar- 
ket can  stand  this  and  should  stand  it. 

There  also  has  been  some  question 
raised  about  the  status  of  the  U.S.  Syn- 
thetic Fuels  Corporation.  As  everybody 
icnows,  corporations  can  be  formed  under 
general  enabling  statutes,  in  which  case 
you  have  articles  of  incorporation,  or 
they  can  be  created  by  special  legislation, 
in  which  case  the  terms  of  the  legislation 
constitute  the  articles  of  incorporati(». 
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Because  we  established  a  Corporation  in 
this  legislation  and  we  had  to  provide  in 
effect  for  the  articles  of  incorporation, 
this  legislation  is  lengthier  than  the  leg- 
islation passed  by  the  House  of  Repre- 
sentatives 1  year  ago. 

A   question   has    l>een    raised    about 
whether  the  Congress  has  retained  con- 
trol over  this  Corporation.  We  started 
out  intending  to  have  an  independent 
Corporation  and  then  out  of,  I  am  afraid, 
almost   an   overabundance   of   caution, 
provided  a  great  deal  of  control.  We  pro- 
vided for  an  Inspector  General  and  a 
Deputy  Inspector  General.  Directors  and 
officers  are  subject  to  the  same  confiict 
of  interest  laws  as  govern  Federal  em- 
ployees.  Activities   of  the   Corporation 
are  subject  to  the  same  basic  standards 
of  the  Sunshine  Act  and  the  Freedom 
of  Information  Act.  The  Attorney  Gen- 
eral and  the  Comptroller  can  sue  the 
Corporation.  The  Corporation  is  audited 
annually  by  independent  auditors.  The 
General  Accounting  Office  is  authorized 
to  audit  it  and  the  Corporation  is  re- 
quired    to    make    numerous     reports, 
quarterly  and  annually,  to  the  Congress. 
Mr.  Speaker,  I  ask  imanimous  consent 
to  insert  in  the  Record  a  table  showing 
a  number  of  other  congressional  con- 
trols. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 
There  was  no  objection. 
The  table  referred  to  follows: 
AcnoNS  IN  TnxE  I  Requihinc  Concmssiowai, 
Consideration  Undek  Spcciai.  Procxdcub 

TTI«E  OF  action  AND  RZTIKW  PROCEDTIBS 

I  Parts 

Phase  n  Comprehensive  Strategy;  Joint 
Resolution  of  Approval  ( 126(c) ) . 

Incremental  Authorizations;  Jt.  Res  of 
Approval  (126(0)). 

Amendments  to  Phase  I  strategy  altering 
use  of  funds  previously  authorized:  0>ncur- 
rent  ResoluUon  of  approval  (Sec.  129). 

Extension  of  time  on  Phase  n  compre- 
hensive strategy;  1-House  resolution  of  dis- 
approval (Sec.  128) . 

(3oet  overruns  (over  250  percent  for  loans 
"md  loan  guarantees,  over  175  percent  for 
Ooco's);   1-Houae  resolution  of  disapproval 

(3©C.  128) . 

Acquisition  of  control  of  prolects;  1-Houae 
resolution  of  disapproval  (Sec.  128) . 

Lease-back  of  acquired  projects;  1-Houae 
resolution  of  disapproval  (Sec.  128) . 

Western    HenUpahere    projects;     1-Bouae 
resoluUon  of  disapproval  (Sec.  128) . 
Part  A 

Invocation  of  "standby"  authorities-  1- 
House  resolution  of  disapproval  in  30  day* 
or  earlier  approval  by  resolution  of  both 
Houses  (Sec.  307). 

Loans  and  loan  guarantees  exceeding  spec- 
Ifled  amounts) ;  60-day  l-House  resolutlonof 
<U«*pproval.  not  privileged,  no  dlscharse 
provision.  -^^.o-rgB 
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Deab  Mb.  CaAiBiCAif :  I  want  to  salute  you 
and  your  coUeagues  on  the  successful  com- 
pletion of  the  House-Senate  conference  on 
S.  932.  This  monumental  legislation  can  help 
provide  a  new  energy  security  for  the  nation 
by  Increasing  domestic  energy  supplies  and 
reducing  our  dependence  on  imported  oil. 
Your  leadenhlp  has  insured  that  synthetic 
fuels  will  play  an  important  role  in  overall 
U.S.  energy  strategy. 

With  this  legislation,  and  the  impending 
passage  of  S.  1308, 1  am  convinced  the  private 
sector   Is  prepared  to  build   and  operate   a 
number  of  plants  that  will  demonstrate  the 
commercial  feasibility  of  converting  coal  and 
oil  shale  into  sjrnthetic  oU  and  gas.  As  we 
testified  before  your  committee,   plenty  of 
private  money  wUl  be  available  once  the  ex- 
cessive risks  are  reduced.  By  placing  primary 
reliance  on  the  market  system,  your  legisla- 
tion establishes  the  most  efficient  and  effec- 
tive  means  of   bringing   these   plants   Into 
commercial  operation  in  the  shortest  time 
at  the  lowest  public  cost.  Your  resolve  to 
provide  a  limited  number  of  financing  incen- 
tives and  set  firm  dollar  and  size  limits  has 
Insured   that   the  government  will   assume 
only  those  risks  that  are  too  large  for  private 
Industry  to  assume  alone.  Your  authorization 
of  the  development  of  a  limited  number  of 
synthetic  fuel  plants  In  the  private  sector 
to    demonstrate    the    technology,    environ- 
mental   effects,   and   economic   vlabUlty    of 
various  synthetic  fuel  options,  wUl  provide 
a  strong  foundation  for  subsequent  rapid  ex- 
pansion, should  that  be  necessary. 

These  concepts  were  fundamental  to  the 
proposals  recommended  by  the  Committee 
for  Economic  Development  In  its  1979  policy 
statement.  "Helping  Insure  Our  Energy  Fu- 
ture: A  Program  for  Developing  Synthetic 
Fuel  Plants  Now."  We  felt  then  and  feel  even 
more  strongly  now  that  having  the  com- 
mercial capability  to  produce  synthetic  fuels 
wlU  bolster  this  country's  international  eco- 
nomic and  political  position  by  demonstrat- 
ing to  the  world  a  new  U.S.  resolve  to  take 
charge  of  its  energy  future. 

I  congratulate  you  and  your  coUeagues  on 
a  Job  well  done. 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  we  have  made  any  mistake 
we  have  placed  too  many  restricUons 
on  this  Corporation. 

Mr.  Speaker,  now  on  another  point 
I  would  like  to  read  a  letter  to  me  fr«n 
Mr_  Franklin  Lindsay,  chairman  of  the 
itek  Corp.,  who  is  chairman  of  an  energy 
task  force  for  the  Committee  on  Eco- 
nomic Development. 

The  letter  reads  as  follows : 


Mr.  Speaker,  the  gentleman  from 
Ohio  (Mr.  Brown),  has  made  a  number 
of  criticisms  of  S.  932  today  and  in  a 
previous  "Dear  Colleague"  letter,  and  I 
would  like  to  reply  to  them. 

He  refers  to  the  Corporation  as 
"legally  undefined."  I  think  the  Corpo- 
ration is  quite  legally  defined  within  the 
many  pages  of  the  very  legislation  be- 
fore us.  The  idea  may  be  difficult  to  fully 
comprehend,  but  this  is  a  new  one-of- 
a-kind  Federal  entity  for  a  special  pur- 
pose and  with  a  set  lifetime. 

Now  when  the  gentleman  refers  to  $20 
billion  and  then  an  additional  $68  bil- 
lion as  if  these  were  sums  of  money  the 
TJS.  Government  is  actually  going  to 
spend,  I  must  respectfully  disagree. 
These  sums  represent  mostly  private 
capital  which  will  be  generated  into 
synthetic  fuels  development  through  the 
use  of  various  Federal  guarantees. 

These  sums  will  be  spent  only  if  every- 
thing completely  fails,  but  with  the  sky- 
rocketing prices  of  foreign  oil  I  thinir 
that  is  hurdly  likely  or  even  a  possi- 
bility. 

The  $20  billlm  authorization  is  c<»i- 
tained  in  this  bill  but  it  is  subject  to 
the  appropriations  process.  The  sum 
really  is  a  set-aside  in  the  unlikely  event 
the  program  is  a  total  failure  and  we 
cannot  even  recover  a  nickel  of  our 
investment.  However,  as  each  contract 


or  guarantee  is  made,  the  amount  of 
money  is  deducted  from  the  total  au- 
thorization dollar-for-dollar  to  the 
maTimiim  liability  and  cannot  be  used 
again,  in  effect,  it  is  a  bookkeeping 
scorecard. 

The  gentleman  from  Ohio  tAifc^ 
about  the  filling  of  the  strategic  petro- 
leum reserve  and  that  this  might  cost 
the  taxpayers  up  to  half  a  cent  a  gallon. 
In  my  view,  that  is  a  pretty  good  Invest- 
ment for  the  protection  of  our  nn.ti«ini|i 
security.  Considering  that  a  gallon  of 
Coca-Cola  costs  more  than  a  gallon  of 
gasoline,  it  is  helpful  to  get  some  of 
these  things  in  perq)ective. 

Mr.  Speaker,  the  U.S.  Synthetic  Fuels 
Corporation  created  by  this  legislation 
is  an  independent  Federal  entity— a  sui 
generis  entity,  if  you  wHl.  This  was  done 
deliberately.  The  conferees  determined 
that  the  energy  situation  facing  our 
country  today  is  so  serious,  and  the  need 
to  act  quickly  to  initiate  a  synthetic 
fuels  industry  so  pressing,  that  we  sim- 
ply cannot  afford  the  time-consuming, 
redtape-involving  Govemment-as-usual 
approach  to  this  problem. 

We  believe  that  the  Corpwation  has 
to  have  the  ability  to  act  quickly  and 
independent  of  the  usual  strictures  under 
which  (government  agencies  operate.  At 
the  same  time,  we  simply  have  to  trust 
the  President  will  appoint  men  and 
women  of  good  will  who  share  the  deqi 
concern  we  have  about  our  energy  sit- 
uation— ^men  and  women  who  will  carry 
out  their  activities  for  the  Corporation 
responsibly  and  honestly,  and  whose 
abiding  motivation  will  be  to  get  the 
job  done  well  and  in  conformance  with 
the  purpose  of  the  legislaticm.  I  believe 
that  will  be  the  case,  and  I  think  most 
of  my  colleagues  do  also. 

Having  said  that,  Mr.  Speaker,  I  must 
point  out  that  it  is  simply  not  true  that 
the  legislaticm  lacks  snecifics  to  control 
the  Corporati(m.  S.  932  contains  the  fol- 
lowing provisions  for  oversight  of  the 
Conmration's  activities: 

There  is  provision  for  an  Inspector 
General  and  a  Deputy  Inspector  Oen-. 
eral,  with  funds  set  aside  for  their  activ- 
ities,  and  with  very  specific  authorities 
and  respmsibilities  spelled  out  in  the 
legislation: 

Directors,  officers  and  emoloyees  of  the 
Corporation  are  subject  to  the  same  con- 
fiict-of-interest  laws  as  govern  Federal 
employees; 

Activities  of  the  Corporatian  are  sub- 
ject to  the  standards  of  the  Sunshine 
Act  apd  the  Freedom  of  InformatiOD 
Act; 

The  Attorney  General  and  the  Comp- 
troller General  are  empowered  to  bring 
suit  against  the  Corporation  for  viola- 
tion of  any  of  the  i»x}vislons  of  Its  char- 
ter, that  Is.  this  legislation; 

The  Corporation  is  required  to  be 
audited  annually  by  Independent  audi- 
tors; 

The  General  Accounting  Office  is  au- 
thorized to  audit  the  Corporation  at  Its 
discretion,  and  must  do  so  at  least  every 
3  years;  and  finally;  and 

The  Corporation  is  required  to  make 
numerous  reports  to  Cbngreas. 

It  seems  to  me,  Mr.  Speaker,  this  list 
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represents  an  effective  means  for  Con- 
gress and  the  American  taxpayers  to 
keep  track  of  Uie  Corporation's  activities, 
and  to  prevent  and  remedy  any  possible 
abuses  of  its  congressional  mandate. 

I  can  understand  the  gentleman's  (Mr. 
Brown  of  Ohio)  concern  that  by  amend- 
ing the  National  Energy  Act  to  permit 
utilities  to  supply  and  install  energy  con- 
serving measures,  Congress  might  be  per- 
mitting utilities  to  monopolize  the  con- 
servation business.  This  issue  was  of 
prime  concern  to  all  of  the  House  con- 
ferees. Let  me  assure  you  that  only  when 
the  majority  of  those  conferees  were  con- 
vinced that  the  restrictions  we  placed  on 
utility  involvement  in  this  area  would 
safeguard  a  competitive  market  did  we 
approve  the  compromise  contained  in 
S.  932. 

Many  provisions  are  contained  in  the 
conference  report  which  are  designed  to 
assure  that  utility  supply  or  installation 
programs  will  not  have  an  anticompeti- 
tive impact  particularly  on  the  smaller 
conservation  businesses  that  are  active 
in  a  utility's  service  area.  These  provi- 
sions include  the  requirements  that: 

First.  Utility  programs  must  be  imder- 
taken  through  independent  suppliers  and 
contractors  who  are  not  under  the  con- 
trol of  the  utiUty  except  as  to  the  per- 
formance of  their  contracts  and  who  are 
selected  in  an  open,  and  nondiscrimina- 
Uay  manner  from  the  State  list  required 
by  the  NECPA  utility  program; 

Second.  No  supplier  or  contractor  may 
gain  an  unreasonable  share  of  the 
utility's  contracts; 

lliird.  No  utility  program  may  in- 
volve unfair  methods  of  competition  or 
have  a  substantial  adverse  effect  upon 
competition ; 

Fourth.  Where  a  utility  offers  fi- 
nancing in  connection  with  a  supply  or 
installation  program,  such  financing 
must  also  be  made  available  for  work 
done  by  individual  customers  themselves 
or  by  contractors  not  involved  in  the 
utility's  program; 

fifth.  No  utility  program  may  be  ini- 
tiated until  the  State  has  submitted,  and 
DOE  has  approved,  an  amendment  to 
the  State  residential  conservation  serv- 
ice plan  which  contains  provisions  to 
assure  that  any  utility  program  will  be 
undertaken  in  full  compliance  with  the 
conditions  previously  enumerated; 

Sixth.  Finally,  the  Secretary  of  Ener- 
gy, in  consultation  with  the  FTC,  will  be 
required  to  monitor  utility  financing, 
supply  and  installation  programs.  If  any 
program  results  in  an  adverse  effect  on 
competition  or  in  violations  of  the  re- 
quirements mentioned  earlier,  the  Secre- 
tary of  DOE  may,  after  notice  and  public 
hearing,  terminate  the  program. 

The  conferees  have  recognized  the 
great  potential  for  encouraging  energy 
conservation  that  exists  in  utility  in- 
volvement in  the  financing,  supply  and 
Installation  of  energy  conserving  meas- 
ures. We  have  removed  several  obstacles 
in  law  that  would  prevent  successful  pro- 
grams, Uke  tbe  one  operated  by  Port- 
land Power  and  Light  Co.,  from  being 
initiated.  However,  the  legislation  be- 
fore us  also  includes  a  number  of  safe- 
guards to  assure  that  utility  participa- 


tion in  the  national  conservation  effort 
will  not  damage  competition  at  the  local 
level. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.      

Mr.  McKINNEY.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  yield  3  minutes  to 
the  committee  chairman,  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  the  best 
energy  studies  we  have  available  show 
that  by  the  year  2000,  two-thirds  of  the 
energy  in  this  country  will  come  from 
coal.  Today  we  are  producing  the  same 
amoimt  of  coal  we  produced  in  1948.  We 
could  produce  next  year  200  miUion  more 
tons  of  coal  without  straining  the  ca- 
pacity of  the  coal  industry  anywhere. 
These  argiunents  I  have  heard  today 
were  made  back  in  1953,  except  there 
was  a  better  way  and  a  cheaper  way  to 
make  synthetic  fuels  at  that  time.  Nat- 
urally, there  is  nothing  else  here  to  do 
except  accepting  this  conference  report. 
It  is  a  great  step  forward. 

Mr.  Speaker,  if  I  had  jurisdiction  over 
this  legislation  it  would  be  entirely  dif- 
ferent. I  would  utilize  these  chemical 
engineers  who  were  present  during 
World  War  II  and  who  helped  set  up  the 
synthetic  hquid  fuel  plants  during  the 
war.  There  are  several  of  them  around 
today.  They  tell  us  that  we  should  be 
working  around  the  clock  on  a  national 
emergency  basis  with  the  best  business- 
men of  the  country  operating  the  Cor- 
poration, turn  them  loose,  that  can  do 
the  job,  let  the  Grovemment  do  some  con- 
structing themselves  as  a  yardstick,  just 
like  they  did  TVA  and  not  turn  the  oil 
companies  loose  and  let  them  foul  this 
thing  up  just  like  they  fouled  the  whole 
thing  up  in  1953  in  closing  down  all  the 
demonstration  plants. 

Mr.  GORE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  the  gentleman  in  the 
well,  because  in  preparation  for  my 
work  on  this  conference  committee  I  did 
extensive  research  into  the  history  of 
the  synthetic  fuels  effort  in  this  coimtry. 

D  1510 

I  ran  across  remarks  made  by  the 
gentleman  back  when  President  Tru- 
man's synthetic  fuels  program  in  the 
early  1950's  was  dismantled  when  the 
new  administration  took  power,  and  the 
gentleman  stood  up  and  eloquently  told 
his  colleagues  at  that  time  that  this  was 
a  terrible  mistake  that  the  country 
would  one  day  regret.  The  gentleman's 
prophecy  has  turned  out  to  be  true,  and 
we  are  now  having  to  undertake  that 
effort  as  a  catch-up  in  order  to  redress 
the  shortsighted  decisions  that  were 
made  over  the  objections  of  the  gentle- 
man in  the  early  1950's. 

Mr.  PERKINS.  Mr.  Speaker.  I  want  to 
compliment  the  gentleman  from  Ten- 
nessee for  his  work  on  the  bill.  This  is 
the  greatest  step  forward  that  the  Con- 
gress has  ever  taken  toward  the  devel- 
opment of  synthetic  fuels.  My  only  quar- 
rel with  the  conference  report  is  that  it 
does  not  go  far  enough  and  carries  too 
many  restrictions.  There  should  be  more 
incentives   and    a   greater   amount    of 


funds  authorized.  A  chemical  engineer 
who  helped  develop  synthetic  rubber 
tells  me  we  need  at  least  one  hundred 
billion  dollars  and  work  on  a  national 
emergency  basis  if  we  want  to  develop 
five  million  barrels  a  day  by  1990.  I  feel 
confident  that  the  committees  that  have 
jurisdiction  will  have  to  get  together 
again  within  the  next  few  years  because 
we  will  continue  to  be  bled  by  the  OPEC 
countries  and  doing  too  little  about  it. 

In  conclusion,  let  me  say  it  is  a  grave 
mistake  not  to  go  on  a  much  larger  basis 
of  synthetic  fuels  at  the  present  time, 
since  we  have  all  the  know-how  and  ex- 
pertise that  is  necessary  on  a  commer- 
cial basis. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman    from    South    Dakota    (Mr. 

r^  ASC  HLE  ) 

Mr.  DASCHLE.  Mr.  Speaker,  the 
United  States  today  sits  in  a  very  awk- 
ward position  so  far  as  alcohol  fuels  are 
concerned.  It  is  a  position  that  cannot 
be  explained  to  farmers  in  my  district, 
or  really  to  any  American  concerned 
about  the  high  price  and  limited  supply 
of  liquid  fuels  we  face  in  this  decade. 

As  of  this  moment  our  country  sits 
with  massive  supplies  of  embargoed 
grains  depressing  our  farm  prices  and 
clogging  our  storage  and  shipping  facil- 
ities. We  sit  with  demonstrated  tech- 
nology to  produce  alcohol  fuel  from  these 
grains  at  competitive  prices.  We  sit  with 
huge  and  growing  bills  for  imported  oil 
and  a  stated  national  policy  of  seek- 
ing to  reduce  these  imports.  And.  incred- 
ibly, we  sit  in  an  importing  posture 
where  alcohol  fuel  is  concerned. 

In  April  alone  the  United  States  im- 
ported some  12  million  gallons  of  fuel 
alcohol,  mostly  from  Brazil. 

The  alcohol  fuels  provisions  of  this 
bill  are  specifically  designed  to  put  an 
end  to  this  totally  nonsensical  situa- 
tion. They  are  designed  to  provide  the 
start  up  loans  and  loan  guarantees  that 
will  permit  construction  of  an  Ameri- 
can alcohol  fuels  industry. 

The  United  States  enjoys  the  most 
productive  agricultural  machine  in  the 
history  of  man.  We  suffer  critical  short- 
ages of  domestically  produced  liquid  fuel. 
Yet.  until  today,  our  Government  has 
done  virtually  nothing  to  unleash  the 
productivity  of  our  farm  sector  on  this 
problem  of  liquid  fuel  shortages. 

It  is  particularly  painful  to  those  of 
us  who  have  examined  the  historical 
record  that  we  have  waited  so  long  to  act. 
For  fully  80  years  it  has  been  a  known 
fact  that  fuel  alcohol  from  biomass 
sources  is  a  technologically  viable  alter- 
native to  gasoline.  Henry  Ford  knew 
it  and  fought  for  a  lifetime  to  see  alco- 
hol used  as  a  fuel.  Brazil  knows  it  and 
now  leads  the  world  in  production  and 
use  of  fuel  alcohol.  Ford,  General  Mo- 
tors, and  Chrysler  all  know  it  and  pro- 
duce standard  automobiles  capable  of 
running  on  pure  alcohol  for  sale  today  in 
Brazil. 

The  Midwest,  an4  to  a  growing  extent 
the  entire  Nation,  is  sdive  with  excite- 
ment over  the  potoitlal  of  alcohol  fuel 
produced  from  biomass  sources.  On  in- 
dividual farms,  in  small  communities 
and  among  large  commercial  investors 
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alike,  plans  are  waiting  and  ready  to 
go.  American  business  large  and  small, 
farm  and  city,  wants  to  produce  alcohol 
from  com,  from  potatoes,  from  sugar 
cane,  farm  wastes  and  a  host  of  other 
sources. 

The  "'<««<"g  Ingredient  has  been 
money.  That  Is  what  this  bill  provides. 
It  provides  the  limited,  but  critically  Im- 
portant start-up  loan  funding  so  neces- 
sary to  any  fledgling  industry.  This 
money,  of  course,  is  doubly  important 
given  the  very  high  and  uncerttdn  loan 
rates  prevailing  this  year. 

I  want  to  emphasize  to  my  colleagues 
that  tbe  alcohol  fuel  production  tech- 
nology this  legislation  would  help  more 
from  the  drawing  boards  into  reality  Is 
well  proven.  This  technology  can  pro- 
duce alcohol  fuel  with  a  favorable  net 
energy  bsQance,  as  DOE  has  attested  in 
the  most  comprehensive  study  of  alco- 
hol yet  made.  This  technology  can  pro- 
duce a  feed  byproduct  when  alcohol  is 
made  from  com  which  is  100  percent 
as  protein  nutritious  as  the  com  itself, 
a  fact  which  gives  the  lie  to  claims  of 
world  hunger  if  alcohol  is  made  from 
grain.  This  technology  can  do  these 
things  at  a  cost  which  is  competitive 
now,  and  will  be  increasingly  lower  in 
the  very  near  future. 

Right  now,  today,  a  farmer  whose  plant 
I  visited  in  my  own  district  Is  producing 
alcohol  which  he  bums  in  his  farm  ve- 
'hicles  for  about  75  cents  a  gallon.  He  does 
this  with  a  facility  he  built  himself,  and 
openly  admits  is  a  trial  and  error  device 
that  could  easily  be  improved. 

Mr.  Speaker,  the  alcohol  fuels  provi- 
sions of  this  legislation  will  lift  the  cur- 
tain on  an  industry  I  believe  holds  un- 
paralleled potential  for  this  Nation.  To 
the  skeptics,  and  I  know  many  remain, 
I  say  why  not  give  us  this  chance.  The 
funding  wc  are  authorized  under  this  bill 
is  a  pittance  compared  to  the  billions 
poured  into  high  technology  synfuels  ap- 
plications. I  am  convinced  the  return  on 
these  dollars  will  dwarf  the  return  on 
the  dollars  we  authorize  for  coal  based 
synfuels  production. 

But  the  proof  will  be  in  the  doing.  If 
the  $1.45  billion  in  alcohol  fuels  authority 
contained  in  this  bill  is  adopted  we  will 
have  a  start.  We  will  be  permitted  to 
show  what  we  can  do.  I  am  as  confident 
as  I  can  be  that,  2  years  from  now,  when 
Congress  meets  to  evaluate  what  our 
farm  economy  has  been  able  to  do,  it  will 
enthusiastically  approve  extension  and 
expansion  of  alcohol  fuels. 

I  thank  you  Mr.  Speaker,  and  thank 
my  colleagues  for  your  support  of  this 
legislation  to  draft  America's  farmers 
into  the  battle  for  energy  independence. 
It  is  a  draft  they  gladly  accept  and  one 
this  nation  will  never  forget. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker,  there  has  been  a  great 
deal  said  in  the  last  4  hours  about  this 
bill.  Unfortunately,  there  has  been  a 
great  deal  said  since  1974 — in  fact,  since 
the  early  l960's — about  energy,  and 
nothing  done.  The  time  has  come  to  do 
something. 

Now,  I  have  heard  people  standing  up 
and  saying,  "I  don't  Uke  this  part  of 


this  bill,"  or,  "I  dont  like  that  part  of 
this  biU." 

I  have  never  in  my  legislative  career 
ever  seen  anybody  who  liked  every  part 
of  any  bill.  The  fact  that  In  this  one 
bill  with  the  committee  cross  Jurisdic- 
tion, with  the  conflicting  interests,  with 
the  regional  problems,  with  the  fac- 
tional problems,  with  the  political  ixob- 
lems,  with  two  bodies  as  (q>inionated  as 
we  both  are  on  either  side  of  this  build- 
ing about  energy;  I  think  It  is  an  amaz- 
ing fact  that  we  have  a  bill  here  today. 
There  were  35  Senators,  over  one-third 
of  the  UB.  Senate,  on  one  conference 
committee. 

Obviously,  comprcmises  were  made, 
but  I  seriously  think  that  the  chairman, 
the  majority  leader,  myself  and  all  the 
other  conferees  and  the  staff,  without 
whom  we  could  have  done  nothing, 
brought  out  a  far  better  piece  of  legisla- 
tion than  either  House  took  into  the 
original  meeting. 

A  lot  has  been  said  here,  Mr.  Speaker, 
about  the  money.  I  find  it  somewhat 
farcical  that  we  can  talk  about  a  $20 
billion  expenditure  to  save  the  United 
States  of  America  when  we  willingly 
talk  about  $140  billion  for  defense  and 
when  just  this  week  we  voted  money  to 
register  yoimg  men.  Let's  face  it,  there 
is  only  one  reason  we  are  registering 
those  yoiing  men,  and  that  is  because 
we  are  afraid  of  what  is  going  to  happen 
to  our  oil  supply.  We  are  being  black- 
mailed by  every  third-rate  naticm. 

Many  of  my  conservative  friends  up 
here  often  quote,  "The  Committee  for 
Economic  Development."  Here  is  just  a 
short  list  from  that  committee's  booklet 
which  I  would  like  to  read  outlining  the 
foreign  policy  implications  of  this  Na- 
tion's absolute  and  utter  dependence  on 
oil  from  other  sources: 

The  Soviet  role  In  tbe  Middle  Esst. 

Proliferation  of  nucle&r-ezploelve  mate- 
rials. 

Orerfllgbt  and  landing  rights  for  military 
supply  In  the  Middle  East. 

Advanced  armaments  for  Persian  Oulf 
countries. 

Japanese-Arab  relations. 

Economic  development  of  Third  World 
coim  tries. 

Chinese-Japanese  trade  relations. 

Stability  of  international  capital  markets. 

BrazUlan-Amerlcan  nuclear  energy  rela- 
tions. 

French  cooperation  with  NATO. 

Cuban  intervention  in  the  Horn  of  Africa. 

Arab- Israeli  peace  negotiations. 

The  danger  of  a  disrupted  oil  supply  as  a 
political  move,  as  an  economic  strategy,  or 
from  sabotage,  war,  or  overthrow  of  reglznea 
In  the  Middle  East. 

It  goes  on  and  on  and  aa.  In  other 
words,  the  future  of  the  civilized  world 
as  we  know  it  is  put  in  jeopardy  because 
one  of  the  world's  greatest  leaders  is  not 
a  leader  anymore.  Our  own  friends,  the 
Saudi  Aral^ans,  seriously  question  their 
alinement  and  their  dedicaticm  to  the 
United  States  of  America.  Russia,  within 
this  decade,  will  be  an  oil-Importing  na- 
tion. Hence  the  Saudis,  having  witnessed 
our  performance  in  Afghanistan,  having 
witnessed  our  performance  in  Iran,  hav- 
ing witnessed  our  performaoe  In  Cuba, 
and  having  witnessed  our  polormance 
in  tbe  Horn  of  Africa,  stronsly  question 


irtuMux  or  not  perhaps  tlier  ■hoald  not 
start  making  friends  with  tbe  Ruaiiane. 
for  a  guarantee  of  noninterference  and 
allowing  tbe  Saudi  Arabian  Oovemment 
to  stand. 

We  sit  here  as  a  nation  declaring  that 
we  are  the  leaders  of  tbe  free  world;  yet. 
if  our  fueigy  wete  cut  off  tomorrow,  we 
could  not  lead  anything.  We  alt  bere  re- 
ceiving testinumy  from  the  Defense  De- 
partment, from  tbe  Treasury  Dqiart- 
ment,  and  from  the  OAO,  telling  us  that 
we  rcAlly  do  not  have  any  options.  Ooold 
we  save  the  Saudi  Arabians  today?  I 
doubt  it.  Could  we  save  an  Israd  today? 
I  doubt  it. 

Our  energy  situation  bas  pot  us  in  an 
Intolerable  position.  We  can  do  wbaX  tbe 
British  did  in  the  Suez,  which  is  declare 
a  victory  and  leave.  Or,  we  can  podi  the 
big  red  button.  But  those  are  our  options 
because  we  do  not  have  tbe  ataUity.  we 
do  not  have  the  power,  we  do  not  bare 
tbe  energy  to  sustain  this  country's  por- 
tion in  the  world. 

Our  European  allies  in  Venice  as  much 
as  told  the  President  to  pack  bis  bags 
and  go  home— politely,  but  they  said  it. 
Why?  They  see  a  nation  where  tbe  econ- 
omy is  out  of  control,  where  energy  is  out 
of  control,  where  our  foreign  pcdicy  Is 
out  of  control,  and  they  realise  that  the 
whole  Western  World's  economy  policy, 
their  military  defense,  everything  Is 
based  on  the  US.  econcHny  and  its 
streaigtb. 

We  sit  here  and  talk  about  $20  billion 
when  we  are  going  to  throw  $80  to  $80 
billion  of  American  dollars  across  tbe  sea 
to  nations  who  really  do  not  want  them 
and  which  are  slowly  but  surely  deterio- 
rating and  destroying  the  American 
economy  and  American  power. 

You  know,  Mr.  ^^eaker,  I  could  put  in 
the  Record,  and  I  will  ask  imanimous 
consent  to  put  in  the  Rbcoro,  repc»t  after 
report — I  have  an  office  fuU  of  them — in 
which  the  Treasury  D^wrtment  is  tell- 
ing us  we  cannot  exist;  Ruth  Davis  of 
the  Pentagon  is  telling  us  we  cannot  ex- 
ist without  more  energy;  later,  Ruth 
Davis  again  this  year  testifying  to  that 
same  conclusion.  I  can  give  the  Members 
testimony  for  10  stdid  years  saying  that 
this  country  was  headed  for  eventual 
economic  doom  if  it  did  not  straighten 
out  its  energy  problem. 

Sure,  there  are  problems  in  this  biU.  I 
have  heard  it  said  that  this  bin  is  social- 
ist, that  it  is  anti-free  enterprise.  But 
let  me  answer  by  again  quoting  from  our 
good  friends  at  tbe  Research  and  Policy 
Committee  of  the  Committee  for  Boo- 
nomic  Development,  where  they  say: 

since  it  is  the  declared  poUcy  of  the  fed- 
eral government  to  bring  synthetic  fuel  pro- 
duction to  the  oommerdal  devel(H>ment 
stage  aa  early  aa  possible.  It  U  approprtat« 
that  the  government  reduce  some  of  the 
costs  and  flnandal  risks  mvolTed  m  the  pri- 
vate development  of  these  new  energy  tech- 
nologies. Such  action  is  desirable  when  It 
can  be  expected  to  secure  greater  benefits  to 
the  nation  as  a  whole  than  the  benefita  that 
would  accrue  to  private  Investon  throu^ 
the  workings  of  the  market  system  alone. 

Disao 

The  statement  comes  from  a  group  oi 
iieople  who  are  well  known  for  their 
belief  in  free  enterprise— the  president 
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of  Ford  Motors,  the  vice  president  of 
General  Motors,  E.  I.  du  Pont,  and  so  aa. 
I  want  once  more  to  tliank  the  staff 
on  the  majority  side  and  the  staff  on 
the  minority  side.  I  say,  '"Thank  you  for 
the  weekends  that  were  destroyed  and 
for  the  nights'  sleep  that  were  de- 
stroyed." And  I  thank  my  chairman  for 
the  opportimity  of  working  on  a  bill 
that  will  be  remembered  in  the  long  run. 
when  my  children  will  look  back  and 
say,  "It  saved  this  Nation." 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gen- 
tleman from  Indiana  (Mr.  Evans)  . 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  rise  in  support  of  this  bill  because  it 
recognizes  that  the  current  oil  situation 
is  a  genuine  threat  to  this  Nation's  se- 
curity. As  one  who  helped  write  this  leg- 
islation in  my  Economic  Stabilization 
Subcommittee,  I  believe  the  best  im- 
mediate attack  on  this  problem  is  to 
accelerate    development    of    synthetic 
fuels  as  recommended  by  the  Defense 
Department.  Energy  resources  are  our 
major  defense  material  problem  today 
and  we  are,  therefore,  amending  the  1950 
Defense  Production  Act.  Under  present 
Mideast  conditions,  we  are  not  assured 
of  secure  adequate  oil  supplies  for  both 
peacetime  operations  and  war  reserve 
military  needs.  To  spend   $155   billion 
on  defense  without  developing  domestic 
sources  to  fuel  our  miUtaiy  forces  and 
their  industrial  base  makes  little  sense. 
It  is  important  to  understand  that  this 
measure  deals  primarily  with  military 
needs  since  perhaps  the  gravest  danger 
facing  us  today,  both  militarily  and  eco- 
nomically, is  our  reliance  upon  an  inter- 
ruptable  supply  of  imported  oil.  The  syn- 
fuds  part  of  this  legislation  is  not  a 
research  and  development  bill,  it  is  a 
production  bill.  It  gives  the  major  role 
to  free  enterprise  in  providing  synfuels 
with  the  primary  focus  on  small  busi- 
nesses through  price  competition  and  the 
removal    of    regulatory    requirements. 
This  "made  in  America"  energy  solution 
has  received  strong  bipartisan  support. 
Without  being  specific,  classified  testi- 
mony given  to  me  by  the  Defense  De- 
partment Justifies  every  drop  of  syn- 
thetic fuel  that  results  from  this  bill  for 
national  defense. 

Mr.  McKAY.  Mr.  Speaker,  after  al- 
most a  decade  of  personal  frustration, 
I  am  pleased  to  see  this  body  consider  a 
fiall-blown  Synthetic  Fuels  Energy  Secu- 
rity Act.  I  applaud  the  dedication  of  the 
conferees  and  their  determination  to  see 
this  Congress  move  the  country  a  step 
closer  to  energy  independence. 

Energy  independence  is  energy  secu- 
rity. Furthermore,  in  these  times  of 
global  imcertainty.  energy  security  has 
becrone  Inextricably  linked  to  the  Inde- 
pendence of  basic  political  and  economic 
approaches  to  our  own  national  and  in- 
ternational problems.  Every  American 
knows  how  vulnerable  we  have  become. 
But  I  also  think  more  and  more  Ameri- 
cans are  beginning  to  realize  what  we 
can  do  about  it. 

Even  with  sharp  growth  in  nuclear 
power,  and  dramatic  ccmtributions  from 
energy  conservation,  solar,  geothermal, 
wind,  and  other  energy  technologies,  our 
requirements  for  additional  oU  imports 


will  probably  swell  to  over  four  billion 
barrels  daily  by  the  1990's.  The  only  real 
hope  for  meeting  this  gaping  shortfall  is 
synthetic  fuels. 

I  first  began  pushing  synthetic  fuels 
programs  and  legislation  in  my  early 
terms  in  Congress.  The  obstacles  were 
numerous.  In  the  beginning,  critics 
argued  that  the  high  price  of  synfuels 
relative  to  other  fuels  augured  against 
devek^ment.  Others  objected  to  Gov- 
ernment involvement  in  areas  they  saw 
as  the  exclusive  province  of  private  in- 
dustry. A  GAO  report  back  in  1976  con- 
demned the  Moorhead-McKay  synfuels 
program  as  a  serious  mistake.  Even  after 
Congress,  in  response  to  ever-increasing 
doses  of  OPEC  extortion,  came  around 
to  the  view  that  synfuels  might  be  part 
of  the  answer,  we  had  difficulty  in 
getting  the  appropriate  departments  of 
government  to  implement  our  desires. 

As  you  know,  Mr.  Speaker,  I  and  Mr. 
McDade.  with  tremendous  help  from 
Chairman  Yates  and  the  Interior  Ap- 
propriations Subcommittee,  overcame 
many  of  these  kinds  of  obstacles  in  pass- 
ing the  McKay-McDade  synfuels  pro- 
gram last  year.  The  response  from  pri- 
vate industry  has  been  tremendous. 

Over  950  applicants,  representing  the 
full  spectrum  of  the  energy  industry, 
from  the  smallest  to  the  largest  entre- 
preneurs, are  clamoring  for  Government 
incentives  aimed  at  promoting  the  pro- 
duction of  synthetic  fuels  on  a  commer- 
cial-scale for  the  first  time  ever.  I  have 
spoken  with  dozens  of  representatives 
from  these  businesses.  I  have  seen  their 
enthusiasm.  I  am  aware  of  the  tremen- 
dous risks  and  expense  many  of  them 
have  incurred  as  a  result  of  their  dedi- 
cation to  the  concept  of  commercializa- 
tion in  the  synthetic  fuels  area.  I  am 
familiar  with  many  ingenious  and  prom- 
ising plans  these  entrepreneurs  have 
submitted. 

In  fact,  Mr.  Speaker,  It  Is  my  long  and 
extensive  personal  experience  with  these 
individuals  as  well  as  this  area  of  energy 
policy  which  most  arouses  my  concern 
over  the  course  the  Senate  has  chosen 
to  take,  and  the  extent  to  which  that 
course  is  reflected  in  the  act  we  are  con- 
sidering. 

It  is  absolutely  essential  that  we  do 
nothing  In  promoting  this  or  any  other 
legislation  which  might  jeopardize  the 
response  we  are  experiencing  in  the  syn- 
fuels area.  We  must  preserve  the  mo- 
mentiun  we  have  achieved.  A  disruption 
of  the  process  that  is  presently  under- 
way will  confuse,  discourage,  and  in 
some  Instances  bankrupt  the  very  people 
whose  support  is  so  critical. 

I  support  the  establishment  of  a  syn- 
thetic fuels  corporation  which  will  ulti- 
mately assiune  all  of  the  functions  now 
contained  In  the  McKay-McDade  bill. 
But  it  will  be  months.  If  not  years  before 
that  corporation  Is  fully  operational  and 
ready  to  take  charge  of  existing  pro- 
grams. 

Therefore  I  am  concerned  that  efforts 
may  be  made  to  prematurely  transfer  a 
significant  portion  of  the  energy  security 
reserve  to  the  corporation.  I  am  also 
concerned  about  provisions  which  will 
reduce  the  scope  and  efficiency  of  this 
program  such  as  the  rejecticm  of  any 


leveraging  in  the  loan  gtiarantee  pro- 
gram. The  one-to-one  reserve  require- 
ment in  the  loan  guarantee  program 
overstates  the  risk  to  the  Government. 
It  could  also  reduce  the  fiexibillty  and 
responsiveness  of  program  administra- 
tors, and  significantly  curtail  the  num- 
ber and  the  size  of  projects  that  could 
be  supported.  Consequently  It  could  re- 
tard the  progress  of  some  of  the  largest, 
most  advanced,  and  most  promising 
technologies. 

An  interim  program  Is  necessary  to 
preserve  continuity  In  the  process  and  to 
avoid  delays.  Funds  must  be  left  with  the 
Department  of  Energy  to  run  the  exist- 
ing programs  until  the  Synthetic  Fuels 
Corporation  gets  up  to  speed  and  an 
orderly  transfer  of  responsibilities  can 
be  accomplished. 

•  Mr.  ALBOSTA.  Mr.  Speaker,  we  are 
about  to  consider  two  of  the  most  far- 
reaching  initiatives  we  have  taken  up 
in  this  Congress.  After  years  of  Increas- 
ing dependence  on  imported  oil  and  after 
years  of  putting  up  with  OPEC  price  in- 
creases; after  Arab  boycotts  and  Iranian 
shutoffs;  after  repeated  threats  to  our 
economic  and  political  Independence — 
we  have  finally  said  "enough." 

We  are  about  to  approve  a  massive  bill 
to  provide  alternatives  to  foreign  oil. 
This  ambitious  program  recognizes  a 
great  number  of  potential  energy  sources 
and  I  am  proud  to  say  that  I  followed 
this  bill  with  Interest  and  strong  sup- 
port from  Its  beginning.  I  would  like  to 
commend  the  conferees  for  two  things 
in  particular  in  this  bill :  the  first  is  wood 
energy; 

The  blomass  title  of  S.  932  recognizes 
that  wood  can  play  a  great  part  in  our 
energy  future.  Techniques  are  available 
from  industries  such  as  Morbark  Indus- 
tries located  in  my  district  in  central 
Michigan,  that  allow  environmentally 
sound  harvesting  and  chipping  of  whole 
trees.  This  way,  forests  can  be  thinned 
and  selectively  cut  on  an  economic  basis 
without  wasting  any  of  the  wood  or  bark. 
High  quality  wood  can  go  for  tradi- 
tional uses  where  markets  exist  while 
lower  quality  or  waste  wood  can  be  used 
for  other  purposes.  The  production  of 
energy  Is  one  of  the  best  ways  to  use 
wood.  Wood-burning  electric  plants  are 
being  planned  in  my  district  for  instance, 
by  such  energy  leaders  as  the  Dow  Com- 
ing Corp.,  and  Wolverine  Electric  Co-op. 
The  Energy  Security  Act  of  1980  will 
make  funds  available  to  encourage  many 
forms  of  wood  energy  including  direct 
burning  of  wood  in  many  instances.  It 
is  a  credit  to  the  conference  committee 
that  they  have  recognized  a  form  of 
energy  endorsed  by  national  figures 
whose  philosophies  differ  greatly,  such 
as  Ralph  Nader  and  Governor  Reagan. 
It  is  this  cooperative  spirit  that  will  lead 
us  together  out  ol  the  energy  shortage 
we  face  today. 

I  would  also  commend  the  conferees 
for  strengthening  the  program  providing 
for  solar  and  conservation  measures  In 
Federal  buildings.  Their  adjustments 
have  recognized  the  increasing  attrac- 
tiveness of  these  approaches.  The  use  of 
cost-effective  solar  and  conservation 
measures  will  help  to  achieve  the  Presi- 
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dent's  goal  of  providing  20  percent  of 
the  Nation's  energy  fr«n  solar  jxjwer  by 
the  year  2000. 

Again,  I  am  proud  to  say  that  In  my 
district  there  are  people  In  every  com- 
munity who  are  doing  their  best  to  c<mi- 
serve  and  many  others  who  are  also 
eager  to  use  the  power  of  the  Sun.  Small 
investors  and  major  corporations,  like 
Dow  Coming  again,  are  Involved  in  pro- 
ducing solar  energy  equipment  in  cen- 
tral Michigan. 

The  solar  and  conservation  banks  will 
encourage  Investment  In  these  two  im- 
portant areas.  This  will  be  investment  by 
individuals  in  their  own  homes.  Low-in- 
come people  will  be  assisted  as  favorably 
as  possible  by  the  sliding  scales  for  loan 
rates  in  the  bill.  In  these  provisions,  we 
have  given  help  where  help  Is  most  de- 
served and  most  needed. 

Alcohol  fuels  are  among  the  most 
popular  alternative  energy  supplies. 
Plants  are  being  planned  for  my  district 
now  to  bring  greater  energy  Independ- 
ence and  more  employment  to  central 
Michigan  where  the  imemployment  rate 
is  as  much  as  15  percent  and  most  of  our 
energy  must  be  imported  from  outside 
of  the  State.  The  biomass  titie  of  S.  932 
will  be  a  great  help  in  establishing  nu- 
merous alcohol  plants  of  all  sizes. 

Title  I  of  S.  932  is  by  far  the  most 
massive.  There  are  those  who  would  say 
that  coal  and  shale-derived  synfuels  are 
too  costly  and  dirty.  Well,  there  is  a  proj- 
ect in  my  district  conducted  by  Dow 
Chemical  Co.  for  the  extraction  of  nat- 
ural gas  from  Devonian  shtile.  This  proc- 
ess takes  place  far  underground  with 
relatively  little  pollution. 

The  dirtier  projects  will  have  to  be 
watched  and  controlled  as  well  as  pos- 
sible. But,  we  must  remember  that  we 
can  control  the  harmful  effects  of  syn- 
fuels productior  •  But  we  cannot  so  easily 
control  the  harmful  and  dangerous  ac- 
tions that  might  be  taken  by  any  oil 
exporting  country  or  any  power  that 
might  interfere  with  our  oil  supplies. 

Finally,  we  are  going  ahead  with  our 
strategic  petroleiun  reserve  as  immediate 
Insurance  against  an  oil  shortage  Im- 
posed by  anyone.  Therefore,  I  support 
8.  932,  being  fully  aware  of  the  costs  In- 
volved in  approving  it  but  even  more 
impressed  by  the  costs  of  not  approving 
It. 

It  is  my  hope  that  after  we  begin  and 
after  we  have  had  a  chance  to  evaluate 
each  different  initiative  we  can  choose 
the  approaches  that  are  most  effective, 
most  reliable  and  most  beneficial  for  the 
country.  For  today  let  the  world  know 
that  the  Congress  has  spoken:  That  the 
people  of  this  country  from  its  largest 
corporations  to  its  most  htmible  Individ- 
uals, will  have  a  part  in  Insuring  our  en- 
ergy Independence.* 
•  Mr.  BROYHHiL.  Mr.  Speaker,  I  rise 
in  opposition  to  this  conference  report. 

As  a  member  of  the  conference  com- 
mittee on  this  legislation,  I  was  deeply 
disappointed  that  the  conference  let  a 
golden  opportunity  to  really  do  some- 
thing to  develop  synthetic  fuels  slip 
between  its  fingers.  What  we  have 
before  us  is  an  imworkable  hodge- 
podge  of   legislative    Initiatives,    most 


having  received  no  House  cMisidera- 
Uon,  and  most  of  which  would  fail  if 
they  had  to  stand  or  fall  on  their  own 
merit.  To  vote  for  this  legislative  pack- 
age under  these  c<mditIons  is  like  buy- 
ing a  pig  in  a  pcrice,  which  I  am  not 
inclined  to  do. 

Mr.  Speaker,  when  this  legislation 
passed  the  House  last  year,  it  was 
some  14  pages  long  and  authorized  the 
expenditiu-e  of  up  to  $3  billirai  In  Fed- 
eral money  to  assist  private  enterprise 
develoTDment  of  synthetic  fuels.  I  sup- 
ported that  bill  because  I  thought  that 
It  was  a  reasonable  attempt  to  stimu- 
late synthetic  fuels'  production  in  this 
coxmtry.  But  now,  1  year  after  the  pas- 
sage of  H.R.  3936,  we  are  asked  to 
swallow  this  leglslatlcm  which  now 
spans  over  400  pages  and  which  has  a 
price  tag  which  could  be  ovct  $90  bil- 
lion. TO  my  budget  conscious  friends 
I  would  like  to  point  out  that  this  bill 
poses  the  potential  for  busting  every 
Federal  budget  over  the  next  10  years. 

I  am  also  deeply  concerned  about  the 
workability  of  the  U.S.  Synthetic  Fu^ 
Corporation  which  titie  I  of  this  legis- 
lation establishes.  Under  the  confer- 
ence agreement,  this  Corporation  is  not 
subject  to  the  Administrative  Proce- 
dures Act  or  the  Corporation  Control 
Act.  Nor  Is  It  subject  to  many  of  the 
laws  and  regulations  which  govern 
the  behavior  of  ordinary  Government 
agencies  or  Government  corporations. 
For  that  reason,  the  opportunity  for 
congressional  oversight  over  this  Cor- 
poration's activities  is  likely  to  be  mini- 
mal. As  a  result,  we  are  practically 
inviting  fraud,  abuse,  and  arbitrary  and 
capricious  action  on  the  part  of  this 
so-called  Corporation. 

Finally,  I  must  point  out  that  if  we 
are  to  make  our  Nation  less  dependent 
on  foreign  oil,  we  must  pass  carefully 
crafted  legislation  which  avoids  heavy- 
handed  Government  action  and  massive 
Government  spending.  This  legislation 
miserably  fails  these  tests.  Aside  from 
the  massive  amount  of  money  which 
the  Federal  Government  will  pour  into 
this  program,  this  legislation  will  give 
this  Government  Corporation  the  oppoT- 
tunity  to  enter  into  joint  ventures  wltii 
privately  owned  companies  and,  imder 
certain  clreunstances,  the  Corporation 
may  actually  own  sjmthetic  fuels 
projects. 

B4r.  Speaker,  I  think  this  legislatiMi 
is  ill-advised  and  does  not  deserve  our 
support.  I  ask  my  colleagues  to  join 
me  in  opposing  this  conference  report.* 
•  Mr.  FREWZEL.  Mr.  Speaker,  this  syn- 
fuels conference  report  has  been  a  long 
time  in  negotiation.  The  extended  gesta- 
tion period  has  produced  an  overweight 
infant.  Our  12-page  House  bill  has  bal- 
looned to  over  400  pages. 

Our  reasonable  beginning  has  swol- 
len to  include  extraneous  matters  which 
the  other  body  insisted  on  combining 
with  synfuels.  Ckie  which  I  find  trou- 
bling deals  with  the  stretegic  petroleum 
reserve.  If  the  other  body  Insists  on 
building  up  the  reserve,  I  do  not  object. 
I  do,  however,  object  to  the  conference 
committee's  creation  of  a  new  tax,  in 


contravention  of  the  Constitution,  to  pay 
for  the  reserve  buildiu>. 

I  believe  in  the  development  of  syn- 
thetic fuels.  I  have  voted  for  several 
House  sessions  for  development.  But  I  do 
not  like  this  complicated  400-page  grab 
bag. 

Unfortunately,  there  is  no  alternative. 
Our  energy  situation  is  so  desperate,  and 
we  are  so  dependent,  that  there  can  only 
be  one  way  to  vote. 

The  United  States  must  devdop  syn- 
thetic fuels,  and  we  must  do  it  pron^itly. 
too.  Therefore,  I  will  vote  for  this  con- 
ference report  and  for  $20  biUion  of  syn- 
fuel  development.* 

•  Mr.  BIAGGI.  Mr.  SpealuT.  last  year. 
this  body  overwhelmingly  approved  a 
similar  version  of  the  Synth^c  Fuels 
Energy  Security  Act.  At  that  time,  mil- 
lions of  Americans  were  ccmfronted  with 
long  gasoline  lines  and  the  prospect  of 
a  long  cold  winter  with  diminishing  stip- 
plies  of  home  heating  oil.  Seemingly 
overnight,  gasoline  and  oil  iHices  soared 
and  supplies  became  plentiful.  Unfor- 
tunately, while  a  sense  of  calm  was 
restored,  the  oiergy  crisis  remained  very 
real.  Today,  our  suicidal  depoidence  on 
foreign  oil  poses  a  serious  threat  to  our 
economic  and  national  security.  Ilie 
conference  report  we  are  considering 
represents  both  a  short-  and  long-term 
solution  to  the  problem. 

Simidy  stated,  this  legislation  would 
help  to  establish  an  energy  independent 
United  States  by  increasing  both  our 
domestic  energy  supply  and  our  Nation's 
energy  conservation  efforts. 

In  the  area  of  supi^,  the  conference 
agreement  would  exploit  the  domestic 
energy  resources  we  have  in  abundance, 
such  as  coal,  oil  shale,  and  biomass,  and 
convert  them  into  usable  fuels,  such  as 
gasoline.  Tbe  increased  i»'oduction  of 
these  so-called  synthetic  fuels  (synfuds) 
would  enable  us  to  reduce  our  oil  im- 
ports by  500,000  barrds  by  1987,  and  2 
million  barrels  by  1992.  This  would  be 
accomplished  by  establishing  incentives 
for  private  industry  to  build  commer- 
cial-size synfuel  plants,  l^ie  synfuels 
program  would  be  administered  by  a  fed- 
erally owned  corporation  called  the  UjS. 
Synthetic  Fuels  Corporation  (SFC).  In 
addition,  the  President  is  granted  broad 
standby  authority  to  involve  the  Federal 
Government  in  actual  synfuel  production 
if  private  Industry  is  not  able  to  meet  the 
production  goals. 

Ibe  short-term  cost  of  this  ixt>gTam 
to  the  American  taxpayer  will  be  little 
or  nothing.  Under  this  legislation,  pri- 
vate industry  would  build  these  expexi- 
sive  synfuel  idants  and  pay  for  them, 
with  the  assurance  that  they  wHl  re- 
ceive a  f«<nttTnifii  iHice  giiarantee  for  the 
synfud  they  have  been  contracted  by 
the  Government  to  produce.  In  the  long 
term,  savings  to  the  American  consumer 
will  be  significant,  since  synfuds  are 
much  cheapo:  than  overpriced  foreign 
oiL 

I  am  especially  enthusiastic  about  the 
positive  effect  this  new  synfuel  Industry 
will  have  on  our  weakened  economy. 
Each  synfuel  plant  will  provide  about 
20,000  Jobs  onsite  and  In  various  sup- 
port activities.  About  10  or  more  idants 


16936 


CONGRESSIONAL  RECORD— HOUSE 


June  26,  1980 


are  expected  to  be  needed  to  achieve  ^e 
established  synfuel  production  goals. 

Our  efforts  to  become  energy  inde- 
poident  will  be  further  bolstered  by 
additional  incentives  provided  in  the  leg- 
islation tor  alcohol  fuels  production 
from  farm  products  and  urban  waste, 
and  for  solar  and  geothermal  energy  ex- 
ploration and  production. 

In  the  area  of  conservation,  the  leg- 
islation provides  for  a  number  of  steps 
aimed  at  reducing  industrial  and  resi- 
dential use  of  oil,  gas,  and  electricity. 
Special  emi^asis  is  given  to  replacing 
conventi(mally  heated  homes  and  apart- 
ments with  solar  energy. 

Specifically,  this  measure  would  cre- 
ate a  solar  energy  and  energy  conserva- 
tion bank  within  the  Department  of 
Housing  and  Urban  Development  to  pro- 
vide subsidized  loans  to  pers(His  making 
energy  conservation  improvements,  or 
installing  energy  equipment.  General 
conservation  loan  subsidies  would  be 
available  only  for  achieving  energy  sav- 
ings in  existing  buildings,  not  new  ones. 
However,  the  solar  subsidies  would  be 
available  to  owners  of  existing  buildings 
and  to  the  builders  of  new  ones. 

Additional  Federal  assistance  is  au- 
thorized to  increase  energy  productivity 
and  conservation  in  private  industry,  and 
to  suiH^lement  State  programs  aimed  at 
stimulating  residential  energy  conser- 
vation. The  Nation's  larger  utilities  are 
also  required  to  contribute  to  the  resi- 
dential conservation  effort  through  fi- 
nancing and  technical  assistance. 

Other  major  features  of  the  confer- 
ence report  provide  for  the  establish- 
ment of  a  comprehensive  Federal  study 
on  the  environmental  impact  of  domes- 
tic energy  production,  and  require  the 
President  to  resume  the  filling  of  the 
strategic  petroleum  reserve — SPR — our 
Nation's  emergency  fuel  supply. 

Mr.  Speaker,  for  too  long  our  Nation 
has  been  without  an  effective  energy 
policy.  Under  the  strong  leadership  of 
President  Carter,  we  are  addressing  this 
extremely  serious  problem  and  are  go- 
ing beyond  mere  expressic»is  of  support 
for  an  energy  Independent  United  States. 
Earlier  this  year  we  passed  the  Windfall 
Profit  Tax  Act — another  of  President 
carter's  energy  iniUatives— which  fo- 
cused on  the  need  to  combat  soaring  en- 
ergy costs.  Today,  we  are  considering  an- 
other important  component  of  the  Pres- 
ident's energy  self-sufficiency  plan — 
stimulating  domestic  energy  production 
while  increasing  conservation  efforts. 
Tomorrow  we  are  scheduled  to  consider 
the  oMif  ermce  report  on  the  Energy  Mo- 
bilization Board  Act,  the  proposal  by 
President  Carter  to  cut  Government 
redtape  and  expedite  the  implementation 
of  these  new  energy  production 
grams. 

As  a  strong  supporter  of  an  energy  in- 
dei>endait  United  states,  I  have  come  to 
realize  that  any  plan  intended  to  achieve 
this  goal  must  be  comprehensive  in  na- 
ture— providing  for  a  balance  that  en- 
courages the  production  of  various  do- 
mestic energy  sources  that  will  have  both 
8h<xt-  and  long-term  benefits.  The  legis- 
lation before  us  today  meets  this  cri- 
teria to  the  fullest,  and  I  urge  that  it 
receive  overwhelming  approvaLV 


pro- 


•  Mr.  BCAGUIRE.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agreement 
aa  8.  932,  the  Energy  Security  Act  of 
1980.  There  are  two  features  of  this  bill 
which  will  truly  contribute  to  our  en- 
ergy security  and  future  in  a  meaning- 
ful way.  The  first,  of  course,  is  the  com- 
mitments to  production  of  levels  of  syn- 
thetic fuels  which  will  displace  a  sigi^- 
cant  amount  of  the  oil  we  import  daily. 
The  second  is  the  requirement  that  the 
President  resume  filling  the  strategic 
petroleum  reserve,  which  in  a  crisis,  is 
an  equally  important  component  of  the 
energy  security  program. 

TTie  conference  agreement  establishes 
the  U.S.  Synthetic  Fuels  Corporati<Mi  the 
goal  of  which  is  to  encourage  the  pro- 
duction of  at  least  500,000  barrels  of 
crude  oil  equivalent  per  day  by  1987,  in- 
creasing to  2  million  barrels  per  day 
equivalent  by  1992. 

While  the  bill  authorizes  the  expendi- 
ture of  a  total  of  $88  billion  over  the 
next  17  years,  this  figure  is  accounted 
for  primarily  by  loan  guarantees,  pur- 
chase contracts,  and  price  guarantees. 
This  makes  it  highly  unlikely  that  any- 
thing near  this  figure  will  be  spent.  The 
$88  biUion  figure  is  clearly  a  worst  case. 
In  fact,  the  Government  may  never  have 
to  spend  a  dime,  but  Federal  backing 
will  help  to  encourage  private  industry 
to  commit  the  huge  amounts  of  capital 
needed  to  get  the  synfuels  effort  off  the 
the  groimd. 

Besides  the  obvious  reduction  in  our 
dependence  on  foreign  oil,  the  synthetic 
fuels  program  may  well  provide  a  strong 
and  much  needed  jolt  to  our  economy 
as  private  investment  picks  up  and  new 
jobs  are  created.  By  ending  the  exporta- 
tion of  billions  of  Amerian  dollars  to 
the  Middle  East  for  petroleum,  we  will 
be  keeping  the  money  within  the  United 
States  and  taking  advantages  of  our  own 
abimdant  natural  resources. 

There  is  another  important  way  that 
this  bill  would  lessen  the  influence  that 
the  oil-producing  nations  have  on  the 
United  States.  I  am  referring  to  title 
Vm  of  the  conference  agreement  that 
instructs  the  President  to  resimie  filling 
the  strategic  petroleum  reserve  at  a  rate 
not  less  than  100,000  barrels  per  day. 
That  reserve  has  not  had  a  drop  of  new 
oil  put  into  it  since  November  of  1978. 
We  have  about  2  weeks  of  supply  in 
our  reserves  which  lies  In  stcu-k  contrast 
to  the  Japanese,  with  mothballed 
tankers  filled  to  the  brim  with  oil,  which 
lie  anchored  offshore  with  90  days  of  oil. 
We  must  equal  the  commitment  made 
by  the  Japanese  to  insiire  that  we  are 
never  as  viilnerable  as  we  were  during 
the  days  In  1973-74  when  the  embargo 
took  place. 

I  would  like  to  stress  that  the  100,000- 
barrel-per-day  rate,  at  which  the  biU  in- 
structs the  Presldoit  to  fill  SPRO,  is  a 
minimum  level.  It  is  my  hope  that  the 
President  will  take  advantage  of  the 
cheaper  Elk  Hills  Reserve  oil  which  we 
have  earmarked  for  these  purchases  and 
exceed  the  100,000-barrel-per-day  rate. 
Let  us  exceed  the  minimum  for  a  change 
and  get  the  kind  of  security  a  filled  stra- 
tegic petroleum  reserve  would  yield. 

In  all,  this  Is  a  major  bill,  one  which  I 
am  proud  to  support.  If  we  continue  on 


this  track,  building  upon  the  synthetics 
and  the  conservation  incentives  which 
are  also  buUt  into  the  legislation,  we  may 
well  be  on  our  way  to  the  genuine  energy 
security  which  many  of  us  have  been 
seeking  for  so  long.* 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker 
today.  I  join  my  fellow  Members  of  the 
House  leadership  in  support  of  the  con- 
ference report  accompanying  S.  932  the 
Energy  Security  Act  of  1980. 

Mr.  Speaker,  we  have  had  enough 
blackmaU  and  extortion  threats,  we  are 
fed  up  with  our  apparent  inability  or  un- 
willingness to  do  something  meaningful 
in  the  energy  area.  We  are  not  about  to 
go  the  way  of  other  great  nations  over 
the  centuries  of  history  which  have  failed 
to  address  difficult  problems.  This  meas- 
ure will  place  America  in  a  state  of  pre- 
paredness to  deal  with  potential  enentv 
shortfalls. 

This  legislation  calls  for  the  creation 
of  commercial  synthetic  fuel  facilities  of 
diverse  types  with  the  aggregate  capa- 
bility to  produce  from  domestic  resources 
in  an  environmentally  acceptable  man- 
ner the  equivalent  of  at  least  500.000  bar- 
rels of  crude  oil  per  day  by  1987  and  of 
at  least  2  million  barrels  of  crude  oil  per 
day  by  1992.  Let  me  stress  that  the  con- 
ference report  calls  for  a  diversity  of  syn- 
thetic energy  sources.  There  is  no  single 
"quick  fix"  to  our  energy  challenge,  but 
rather  the  war  must  be  waged  on  a 
variety  of  fronts. 

This  measure  through  the  creation  of 
the  U.S.  Synthetic  Fuels  Corporation  will 
provide  financial  assistance  to  under- 
take synthetic  fuels  projects.  But  here 
again  in  the  initiation  of  synfuel  proj- 
ects, a  creative  and  diverse  approach 
will  be  employed  in  terms  of  fimding 
mechanisms.  In  particular,  a  variety  of 
financial  measures:  Direct  loans,  loan 
guarantees,  a  guaranteed  price  of  Gov- 
ernment sjmfuel  purchase,  as  well  as  a 
variety  of  joint  venture  alternatives  will 
be  utllitized.  In  addition,  it  will  not  be 
the  role  of  Government  to  compete  with 
private  Industry,  but  rather.  Govern- 
ment will  encourage  the  development  of 
synthetic  fuel. 

Mr.  Speaker,  this  conference  report  is 
needed  to  foster  economic  security  and 
to  reduce  the  Nation's  economic  vulner- 
ability to  disruptions  in  imported  energy 
supplies.  As  a  cosponsor  of  this  legisla- 
tion, I  urge  adoption  of  the  conference 
report.* 

•  Mr.  HAGEDORN.  Mr.  Speaker,  I  am 

pleased  to  join  with  my  fellow  colleagues 
today  in  support  of  S.  932,  a  legislative 
package  promoting  the  development  and 
utilization  of  solar  energy,  conservation, 
gasohol,  and  other  alternative  forms  of 
energy.  It  has  been  almost  a  year  since 
the  House  passed  H.R.  3930  to  promote 
the  commercial  production  of  synthetic 
fuels  which  I  feel  should  have  been  en- 
acted years  ago.  You  may  recall  that 
back  in  1975  and  1976  I  supported  Presi- 
dent Ford's  efforts  to  boost  the  produc- 
tion of  synthetic  fuels  but  the  majority  in 
Congress  voted  against  even  discussing 
the  measure. 

However,  Increased  national  concern 
over  U.8.  dependence  on  OPEC  oil,  inten- 
sified by  mile-long  gas  lines  last  spring 
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and  summer  and  splraling  gas  prices,  has 
prompted  congressional  action. 

As  an  avid  proponent  of  ethanol  pro- 
duction, I  am  pleased  that  title  n  of  this 
legislation  incorporates  provisions  of 
legislation  I  introduced  back  in  Febru- 
ary 1979.  My  bill,  H.R.  1980,  provides  for 
research  programs  under  the  Secretary 
of  Agriculture  and  the  Secretary  of  En- 
ergy, encourages  the  use  of  grein-pro- 
duced  ethanol  as  an  alternative  fuel  for 
motor  vehicles  and  provides  guaranteed 
loans  for  ethanol-producing  facilities. 

The  need  for  this  legislation  is  appar- 
ent. The  American  people  have  and  must 
continue  to  utilize  their  creative  abili- 
ties to  develop  alternative  forms  of  en- 
ergy which  will  insure  us  of  having  a 
sufficient  supply  of  energy  for  the  future. 
The  fact  remains  that  with  the  rather 
grim  outlook  on  world  oil  production, 
particularly  in  light  of  the  unstable  con- 
ditions in  the  Middle  East,  it  Is  absolutely 
Imperative  to  develop  alternative  energy 
sources.  Adoption  of  this  legislation  Is  a 
step  in  the  right  direction  and  has  my 
wholehearted  support.* 
•  Mr.   GOLDWATER.   Mr.   Speaker,   I 
rise  in  opposition  to  the  conference  re- 
port on  S.  932,  the  Energy  Security  Act. 
I  will  remind  my  colleagues  that  I  was  1 
of  25  Members  to  vote  against  the  House 
version,  H.R.  3930,  the  Defense  Produc- 
tion Act  Amendments  of  1979.  The  same 
reasons  which  prompted  me  to  oppose 
that  bill  encourage  my  opposition  to  this 
conference  report.  I  might  also  remind 
my   colleagues    that   while   the   House 
version  of  S.  932  was  14  pages  long  and 
authorized     $3     billion     for     synfuels 
production,  the  conference  agreement, 
most   of   which   was    written   without 
House   committee    debate,    contains    8 
titles,  is  over  300  pages  long,  and  will 
eventually  authorize  almost  $90  billion 
of  the  taxpayer's  money. 

Mr.  Speaker.  I  believe  It  is  bad  policy 
for  the  Federal  Government  to  create 
more  bureaucratic  agencies  as  an  answer 
to  our  energy  crisis,  and  that  is  exactly 
what  some  of  my  colleagues  are  trying 
to  do  here  today.  My  colleagues  know 
that  I  have  no  objection  to  providing 
necessary  funds  for  new  technologies, 
but  I  question  the  manner  in  which 
we  are  Intruding  on  private  industry 
under  this  bill.  Funding  research  and  de- 
velopment programs  Is  one  thing,  con- 
trolling the  operation  and  maintenance 
of  those  programs  Is  quite  another.  We 
must  allow  private  industry  to  develop 
synthetic  fuels,  and  they  will,  Mr. 
Speaker,  If  given  the  opportunity  they 
have  been  refused.  They  liave  been 
denied  because  of  Government  regula- 
tion. Proponents  of  this  bill  would  have 
you  beheve  private  industry  is  afraid  to 
venture  Into  the  field  of  synthetic  fuels 
development  because  they  feel  it  is  too 
"risky."  That  is  simply  not  true.  Pri- 
vate Industry  will  aggressively  develop 
synthetic  fuels  if  the  Government  will 
provide  the  Incentives  and  eliminate  un- 
necessary roadblocks,  such  as  needless 
bureaucratic  regxilatlons.  that  stifle 
business  growth.  That  is  the  only  sen- 
sible, appropriate,  fair,  economic,  and 
justifiable  way  to  achieve  this  Nation's 
goal  of  energy  independence.  By  decon- 
trolling crude  oil  prices,  for  example, 
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synthetic  fuel  prices  will  become  cam- 
petitive  with  oil  prices.  This  is  the  in- 
centive private  industry  needs,  not  an- 
other independent,  federally  owned 
bureaucratic  agency. 

Mr.  Speaker,  proponents  of  this  bill 
encourage  quick  House  passage  of  S.  932. 
so  that  the  President  will  be  able  to  sign 
the  measure  on  July  4,  declaring  Amer- 
ica's "energy  Independence."  I  am  afraid 
that  if  we  pass  this  bill,  and  therefore 
impose  added  delays  in  sensible  synthetic 
fuel  development  projects,  the  President 
may  find  himself  in  future  years  signing 
Independence  Day  proclamations  by  can- 
dleUght.* 

•  Mr.  DRINAN.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  on 
S.  932,  the  Energy  Security  Act  of  1980. 
I  am  especially  pleased  to  support,  in 
title  V  of  the  report  before  us,  the  crea- 
tion of  a  solar  energy  and  energy  con- 
servation bank.  I  drafted  and  introduced 
similar  legislation  in  1978,  shortly  after 
the  creation  of  the  first  "solar  coalition" 
in  Congress.  Under  title  V,  the  Depaxt- 
ment  of  Housing  and  Urban  Develop- 
ment would  provide  through  local  finan- 
cial institutions  subsidized  loans  to 
persons  and  businesses  making  energy 
conservation  improvements  or  installing 
solar  energy  equipment.  My  original  pro- 
posal to  encpurage  industrial  energy  con- 
servation which  I  first  introduced  In 
1975,  has  also  been  adopted  In  the  com- 
mittee report.  Both  proposals  provide  for 
an  accelerated  research,  development, 
and  demonstration  program  in  this  area. 
Other  provisions  in  this  section  of  the 
legislation  would  provide  matching 
grants  for  residential  conservation  ef- 
forts, allow  utilities  to  finance  conserva- 
tion measures,  and  provide  grants  to 
States  to  train  and  certify  energy 
auditors. 

The  provisions  of  title  V,  combined 
with  the  tax  credits  for  solar  applica- 
tions In  the  Windfall  Profit  Tax  Act  re- 
cently signed  into  law,  will  do  a  great 
deal  to  reduce  the  effective  price  to 
homeowners  of  installing  appropriate 
equipment,  in  so  doing,  these  measures 
will  combine  to  reduce  heating  and  cool- 
ing bills  for  millions  of  Americans  and 
will  reduce  our  need  for  expensive  im- 
ported oil.  I  am  proud  to  have  played  a 
part  in  the  evolution  of  this  facet  of  the 
legislation  before  us  today. 

I  am  similarly  encouraged  by  the  in- 
corporation of  several  other  provisions. 
Adoption  of  this  legislation  would  create 
a  broad  biomass  and  alcohol  fuels  pro- 
gram, require  the  Federal  Government 
to  use  gasohol  in  Its  vehicles  wherever 
practical,  establish  an  Office  of  Energy 
from  Municipal  Waste  in  order  to  ex- 
pedite the  recovery  of  energy  from  this 
burgeoning  source,  and  create  new  in- 
centives for  the  use  of  renewable  energy 
resources  such  as  hydropower,  and  set  up 
a  pilot  program  to  promote  local  energy 
self-sufficiency.  Another  provision  would 
promote  through  studies  and  demonstra- 
tion projects  the  increased  utilization  of 
geothermal  energy,  the  natural  heat  of 
the  Earth. 

Of  special  interest  to  the  people  of 
New  England  is  the  provision  Instructing 
the  President  to  resume  filling  the  stra- 
tegic petroleum  resore  (SPR).  Today 


we  ranaln  valnenUe  to  another  OPEC 
boycott  or  to  any  supply  disruption  by 
our  foreign  oil  suppUeiB.  Because  New 
England  generates  58  percent  of  Hs  eiec- 
tricitQT  with  residiial  oil,  of  which  97  per- 
cent is  imported,  the  people  I  resmuaxi 
will  be  irarticularly  pleased  that  the 
SPR— Including  a  regional  product  re- 
serve—will be  filled  ova-  the  next  few 
years. 

Another  secticm  in  the  conference  re- 
port mandates  a  study  on  add  rain, 
again  of  particular  concern  of  New 
Englanders,  and  on  the  causes  and 
effects  of  a  buildup  of  carbon  dioxide  In 
the  atmosphere.  We  in  the  Northeast  are 
exposed  to  acid  rain  generated  due  to 
coal  burning  in  the  Midwest  and  suffer 
more  than  any  other  region  from  its 
effects.  Tbit  research  mandated  here 
should  provide  the  basis  for  a  thorough 
response  to  the  prc^em. 

My  sui^sort  of  the  conference  rmort 
on  S.  932  is  not  without  some  apprehen- 
sion, however.  Of  the  $25  billion  author- 
ized by  this  legislation  $20  biUion  would 
serve  to  financially  assist  private  indus- 
try to  produce  synthetic  fuels  frtnn  coal, 
oil  shale,  and  other  sources.  Under  pres- 
ent techncdogy.  the  producticm  and  use 
of  synfuels  would  lead  to  the  production 
of  toxic  wastes  and  constribute  to  the 
buildup  of  carbon  dioxide  In  the  atmos- 
phere, already  areas  of  grave  concern. 
In  addition,  the  authorization  of  thyt 
great  sum  of  money  and  the  pn«<H>4f 
authorization  of  $88  bilUon  for  the  fed- 
erally owned  Synthetic  Fuels  Corpora- 
tion over  its  12-year  lifetime  could  well 
reduce  the  amount  of  Federal  fimds 
availaUe  iat  more  worthwhile  and  cost- 
effective  projects  such  as  those  I  have 
outlined  earlier.  It  could  cause  private 
Industry  to  focus  its  efforts  and  capital 
on  synthetic  fuels  to  the  exduslan  of 
consolation  technologies  and  renew- 
able energy  sources. 

Despite  these  reservations.  I  support 
this  comprehensive  energy  package  and 
urge  the  support  of  my  colleagues.  No 
other  legislation  thus  far  this  year  or  for 
the  foreseeable  future  does  more  to  ad- 
dress our  energy  problems.  A  positive 
piece  of  legislation,  the  product  of  many 
hours  of  debate  and  discussion,  the  con- 
ference report  on  S.  932  deals  with  these 
problems  on  several  fronts  and  is  deserv- 
ing of  our  approval  today.* 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  yield  myself  30  seconds. 
Mr.  Speaker,  in  the  conference  on  8. 
932,  the  House  conferees  were  outnum- 
bered by  three  to  two,  but  we  had  a  se- 
cret weapon.  Our  secret  weapon  was  the 
majority  leader  of  the  UJ3.  House  of  Rq>- 
resentatives,  and  I  now  yield  the  balance 
of  the  time  remaining  to  our  "secret 
weapon."  the  gentleman  from  Texas  (Bir. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker.  I  am  flat- 
tered by  that  description. 

We  come  to  the  end  of  a  Iraig  trail 
For  many  of  us  this  has  been  an  agonia- 
ing  journey.  For  me  personally  today  is 
the  fulfillment  of  a  vow  that  I  made  to 
myself  almost  4  years  ago,  on  Septem- 
ber 23, 1976.  when  the  House,  by  a  margin 
of  only  one  vote  in  the  closing  days  of 
the  session,  failed  to  take  up  a  bill  that 
would  have  provided  a  start  in  thedevel- 
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opment  of  synthetic  fuels.  On  that  day.  I 
made  a  promise  to  myself  that  I  would 
not  rest  until  we  had  corrected  that  defi- 
ciency. 

This  bill,  as  it  comes  before  us  now,  is 
probably  the  most  comprehensive  single 
piece  of  energy  legislation  that  the  Con- 
gress has  ever  passed.  It  is  high  time.  It 
is  long  overdue.  Across  a  broad  front,  it 
contains  initiatives  for  both  conservatian 
and  development. 

In  1973  when  the  Arab  embargo  should 
have  shocked  us  out  of  our  lethargy  and 
into  dramatic  action,  this  country  was 
importing  some  $8  billion  worth  of  for- 
eign oil.  We  thought  that  was  too  much, 
and  indeed  it  was.  This  year,  because  of 
our  profound  reliance  upon  foreign 
sources,  because  in  the  intervening  years 
we  have  failed  to  make  this  Nation  energy 
independent,  we  will  be  spending  some 
$80  billion — 10  times  as  much — ^for  fOT- 
eign  petroleum.  And  that  exacerbates 
every  other  economic  ill  that  besets  the 
country. 

This  bill.  I  think,  is  a  monimient  to  the 
cooperation  between  the  various  House 
and  Senate  committees.  It  is  a  tribute  to 
the  abili^  of  the  House  and  the  Senate 
to  work  together  in  the  piu^uit  of  crea- 
tive solutions.  It  is  in  all  respects  a  bi- 
partisan product,  and  a  tribute  to  the  bi- 
partisan spirit  which  can  rise  above 
partisan  considerations  when  the  na- 
tional interest  is  at  stake.  And  I  want  to 
say,  over  and  above  sJl  of  this,  that  it  is 
a  tribute  to  the  persistence,  the  perse- 
verance, the  patience,  and  the  dogged  de- 
termination of  Bill  Moorhead  of  Penn- 
sylvania, whose  leadership  has  been  evi- 
dent for  more  than  a  year,  since  before 
that  day  exactly  1  year  ago  when  we 
passed  this  bill  overwhelmingly  in  the 
House.  Each  of  us  owes  to  Bnx  Moorheao, 
the  ranking  minority  member,  Sttwart 
McKnniKY,  and  to  the  staff  of  their  com- 
mittee and  to  these  other  committees 
that  have  worked  so  carefully  and  con- 
sistently together  a  word  of  very  sincere 
appreciation. 

Mr.  HANCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  HANCE.  Mr.  Speaker,  it  is  very 
important  that  there  be  some  tsrpe  of 
assurance  that  the  OfiBce  ot  Alcohol 
Fuels  has  the  ability  to  carry  out  its 
functions  as  prescribed  in  this  bill. 

With  that  in  mind,  I  would  like  to  ask 
the  goitleman  if  the  bill  will  give  the 
Dcfiartment  of  Energy  fimds  in  connec- 
tion with  alcohol  fuels  for  operating  and 
capital  expenditures  rather  than  all  of  it 
being  for  loan  guarantees,  purchase 
agreements,  and  price  supports. 

Mr.  WRIGHT.  Mr.  Speaker,  the  com- 
mittee definitely  intended  and  the  con- 
ferees clearly  intended  that  funding 
provided  under  the  various  titles  of  this 
legislation  would  cover  both  necessary 
administrative  and  program  expenses. 
Section  204  in  particular  of  title  n  pro- 
vides that  $600  million  will  be  available 
to  the  Secretary  of  Agriculture  to  carry 
out  activities  imder  subtitle  A,  the  Bio- 
mass  Energy  Development,  and  that  $600 
million  will  be  available  to  the  Secretary 
of  Energy  to  carry  out  biomass  energy 
activities. 


Section  204(a)  further  provides  that  at 
least  $500  mflli<Mi  of  that  amount  will  be 
availaUe  to  the  OfBce  of  Alcohol  Fuels 
to  carry  out  its  activities. 

I  can  think  of  no  broader  term  of 
descriptiOTi  than  the  word  "activities." 
That  language  definitely  is  intoided  to 
provide  not  only  money  to  be  used  for 
financial  assistance  to  alcohol  fuel  proj- 
ects but  also  money  for  whatever  neces- 
sary administrative  expenses  may  be  en- 
tailed, as  well  as  other  openMng  ex- 
penses. 

Mr.  HANCE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  the  im- 
portance of  this  legislation  can  be  seen 
when  we  realize  that  this  Nation  is 
hemorrhaging  economically  by  some  $80 
to  $90  billion  this  year  because  we  have 
allowed  ourselves  to  become  so  painfully 
dependent  upon  foreign  sources. 

Beside  that  amount,  which  in  a  decade 
woiUd  cost  us  some  $800  or  $900  billion, 
very  close  to  a  triUion  dollars — money 
that  could  be  used  to  produce  American 
goods,  to  buy  American  products,  and  to 
employ  American  workers — that  $20 
billion  that  we  have  made  available  for 
the  Synthetic  Fuels  Corporation  to  com- 
mit— not  spend,  but  commit — to  stimu- 
lation investment  in  the  private  sector 
of  an  equivalent  or  a  greater  amount 
during  the  next  4  years,  then  that 
figure  fades  into  insignificance  by  a 
comparison. 

We  have  done  those  things  necessary, 
I  think,  to  avoid  any  of  the  predictable 
errors  of  administration  that  might 
creep  into  a  program  of  this  kind.  We 
have  tried  by  prudent  restrictions  to 
avoid  the  fatal  errors  of  a  runaway 
bureaucracy.  Indeed  we  have  tried  to 
streamline  an  organization  in  the  Energy 
Security  Corporation  which  will  be  rela- 
tively free  of  the  bureaucratic  redtape 
which  hamstrings  so  many  agencies 
today. 

We  have  given  it  a  mandate.  We  have 
said  to  this  Energy  Security  Corpora- 
tion that  we  fully  expect  th^m  to  make 
available  loans,  loan  guarantees,  and 
guarantees  of  piu'chases  sufBcient  to 
stimulate  investment  in  the  private 
American  sector  of  enough  money  to 
create  specific  quantities  of  American 
energy  from  America's  indigenous  re- 
sources. From  the  coal  and  oil  shale  that 
lie  under  our  grounds  and  from  the 
waste  products  of  our  fields  and  forests, 
we  want  that  Corporation  to  make  cer- 
tain we  are  producing  not  less  than  2- 
million-barrels  of  American  energy  by 
the  end  of  the  decade. 

We  stand  today,  in  a  very  broad  sense, 
where  this  Nation  stood  in  1941  when 
the  Japanese  cut  off  our  rubber  supplies 
and  our  future  was  in  jeopardy.  We  acted 
swiftly  then,  and  resolutely,  to  create  a 
synthetic  rubber  industry.  It  was  a  truly 
major  factor  in  our  victory  in  World 
War  n. 

So,  today  let  us  summon  the  same 
wisdom  and  the  same  determination 
and  pass  this  bill  by  an  overwhelming 
margin  as  our  declaration  of  energy 
independence. 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I  know 
that  many  of  our  colleagues  take  their 
scripture  studies  very  seriously,  but  I 


had  no  idea  of  just  how  seriously  until  I 
read  the  conference  report  on  S.  932,  the 
Energy  Security  Corporation  Act.  The 
story  of  Noah  and  his  ark  must  have 
made  a  deep  impression  on  the  conferees. 
They  appear  to  have  come  to  the  con- 
clusion that  what  our  coimtry  really 
needs  to  get  through  the  energy  crisis  is 
its  own  Noah's  ark.  After  loading  up  the 
new  energy  technologies  two  by  two,  the 
ccinferees  assure  us  that  we  will  be  able 
to  sail  away  to  the  mythical  land  of 
energy  indepaidence,  a  place  where  fuel 
supplies  are  cheap  and  plentiful.  Arabs 
ride  camels  instead  of  Rolls  Royces,  and 
coal  liquefaction  plants  nm  their  auxil- 
iary power  system  on  methane  generated 
out  behind  the  bam. 

The  only  difficulty  with  this  vision  of 
the  future  is  that  the  conference  seems 
to  have  lost  sight  of  the  basic  principle  of 
an  ark:  it  has  to  fioat.  The  S.  932  ark  is 
so  overloaded  that  it  would  not  survive  a 
summer  sail  on  the  Potomac.  Synfuels 
plants  are  piled  high  on  deck;  biomass 
ferments  below  deck  behind  small  hydro- 
electric dams:  the  hold  is  awash  with  the 
product  of  millions  of  small  alcohol  stills, 
geothermal  steam  leaks  from  every  pipe, 
and  so  many  different  propulsion  systems 
fill  the  engine  room  that  even  the  Treas- 
ury will  have  trouble  supplying  enough 
dollars  to  bum  in  the  boilers. 

Instead  of  carefully  selecting  the  spe- 
cies to  tx>ard  the  ark  as  Noah  did.  the 
conferees  have  behaved  like  the  winner  of 
a  contest  in  which  the  first  prize  is  aU 
that  you  can  grab  off  the  shelves  of  a 
supermarket  in  10  minutes.  Running 
down  the  aisles,  the  conferees  each 
grabbed  their  favorite  brands  off  the 
shelf — oil  from  coal,  shale,  tar  sands: 
gas  from  coad  in  high,  medium,  and  low 
Btu  versions,  liquid  fuels  from  waste, 
wood  and  agricultural  products;  solar 
in  both  passive  and  active  modes,  as  well 
as  photovoltaic;  wind  tides:  geothermal 
in  both  large  and  small  variants;  small 
and  not-so-small  hydroelectric:  conser- 
vation activities  in  residential,  com- 
mercial, and  industrial  structure — and 
tossed  them  into  the  shopping  cart. 

Not  satisfied  with  the  variety  of  tech- 
nologies subsidized  under  the  bill,  the 
conferees  assembled  an  equally  diverse 
package  of  subsidy  mechanisms — loans, 
loan  guarantees,  grants,  joint  ventures, 
partial  equity  participation.  Government 
owned-company  operated.  Government 
operated-Govemment-owned. 

The  result  is  a  package  so  lacking  in  a 
coherent  policy  toward  synthetic  fuels 
and  new  energy  sources  that  it  makes  the 
Christmas  tree  tax  bills  look  like  marvels 
of  consistency.  No  effort  is  made  to  rank 
projects  or  technologies  according  to 
their  value  to  the  economy;  $80  per  bar- 
rel gasahol  is  just  as  deserving  of  subsidy 
as  $20  per  barrel  equiv£dent  low-Btu  gas 
from  coal,  while  both  merit  only  slightly 
more  consideration  than  $200  per  barrel 
equivalent  high  temperature  solar  proc- 
ess heat. 

Worse  yet,  the  bill  makes  no  effort 
to  focus  subsidies  only  on  those  portions 
of  a  project  that  represent  the  high-risk, 
new-technology  venture.  Thus  a  syn- 
thetic coal  gas  plant  that  is  located  at  a 
new  mine  could  get  Federal  subsidies  for 
the  coal  gasifier  itself,  the  coal  mitoe.  and 
a  pipeline  to  transport  the  synthetic 
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gas  to  market.  Since  the  latter  two  could 
cost  as  much  or  more  than  the  actual 
synthetic  fuel  producing  equipment,  the 
subsidies  will  rapidly  balloon  beyond 
what  is  necessary  to  offset  the  risk  in- 
volved In  the  synthetic  fuels  part  of  the 
project. 

Perhaps  the  greatest  irony  of  all  in 
the  ESC  Is  that  in  practical  operation  it 
will  be  nothing  more  than  a  money  laun- 
dry that  wrings  the  risk  out  of  otherwise 
commercial  ventures.  The  money  is  com- 
ing from  the  major  oil  companies,  and 
most  of  the  money  is  going  to  go  straight 
back  to  those  same  oil  companies.  Who 
do  you  think  is  going  to  build  most  of  the 
syiifuels  plants?  Look  at  the  operators  of 
today's  major  demonstration  projects — 
Exxon  donor  solvent,  Gulf  solvent  re- 
fined coal,  Ashland  Oil  SRC-1,  Texaco 
Lurgi  gasiflers — virtually  all  of  the  major 
new  synfuels  technologies  are  the  product 
of  oil  industry  researchers.  So  we  take  the 
money  away  from  oil  companies  with  the 
windfall  profit  tax,  give  it  back  through 
the  Energy  Seciulty  Corporation,  and 
end  up  buying  just  what  the  oil  com- 
panies would  have  bought.  The  only  dif- 
ference is  that  the  taxpayers  end  up  as- 
suming the  risk  of  f  ailiu-e  instead  of  their 
stockholders,  the  companies  are  guaran- 
teed a  rettim  on  their  investments  as 
Government  contractors,  and  the  Con- 
gress gets  to  have  some  of  the  plants 
located  where  powerful  Members  find 
most  appropriate— in  their  district  or 
State. 

Of  course,  when  we  turn  these  other- 
wise commercial  synfuels  plants  into 
Government  projects  we  will  get  all  of 
the  fringe  benefits  of  Government  par- 
ticipation— waste,  inefficiency,  and  inter- 
minable delay. 

Listening  to  the  debate,  I  would  have 
thought  that  we  had  finally  done  some- 
ttiing  worthwhile  about  our  energy  prob- 
lems after  8  years  of  inactivity.  But  the 
truth  of  the  matter  is  that  we  are  al- 
ready spending  biUions  of  dollars  to  sub- 
sidize synfuels,  gasohol,  solar,  wind,  and 
conservation.  You  might  recall  something 
called  the  Department  of  Energy  we  set 
up  3  years  ago.  What  will  be  the  relation- 
ship between  this  new  Government  entity 
and  the  existing  programs?  I  suspect  the 
answers  will  be  none  whatsoever,  and 
50  we  will  waste  still  more  billions  on 
unnecessary  duplicative  projects. 

In  the  end,  our  energy  policy  has  to 
be  guided  by  the  requirements  of  our 
economy.  We  do  not  need  synthetic  fuels, 
low-lead  hydro,  geothermal  wells,  or 
anything  else  that  is  subsidized  by  this 
bill,  if  paying  the  price  of  those  fuels 
results  in  the  destruction  of  our  ability 
to  produce  goods  and  services  efficiently 
and  at  the  lowest  cost. 

By  accepting  the  principle  underlying 
the  ESC — that  the  cost  of  a  new  energy 
supply  is  less  important  than  its  political 
appeal— we  are  laying  the  groundwork 
for  the  eventual  permanent  weakening 
of  our  economy.  We  simply  cannot  inflict 
mgher  and  higher  energy  costs  on  the 
U.S.  economy  and  expect  to  reverse  the 
competlUve  disadvantages  now  faced  by 
the  major  U.S.  industries  that  are  plead- 
Jp«  for  protection  from  foreign  pro- 
ducers. Yet  when  we  artifically  intro- 
duced a  subsidized,  high-cost  synthetic 


fuel  into  the  market  before  it  would  be 
able  to  compete  with  conventional  fuels, 
that  is  precisely  what  we  will  do. 

What  we  really  need  is  to  restore  com- 
petition to  the  supply  of  energy  in  this 
country  by  removing  the  Government 
controls  that  have  paralyzed  the  private 
sector  for  almost  a  decade.  We  need  to 
accelerate  capital  formation  so  that 
fimds  are  available  for  investment  in  new 
energy  projects  of  all  types,  both  produc- 
tion and  conservation.  But  we  must  leave 
the  decisions  on  which  projects  to  fiond  to 
the  people  who  actually  have  to  build  and 
operate  the  plants.  They  are  the  ones 
equipped  to  make  the  difficult  technical 
choices  involved.  And  they  are  far  more 
likely  to  make  the  right  choice  when  it  is 
their  money,  not  the  taxpayers. 

I  urge  you  to  vote  against  the  confer- 
ence report  on  S.  932.« 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Cars)  .  The  question  is  on  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317,  najrs  93, 
answered  "present"  2,  not  voting  21,  as 
follows: 

|RoU  No.  372] 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aapln 
Atkinson 
AuColn 
BaUey 
Baldus 
Bamee 
Beard,  B.I. 
Bedell 
Beojamln 
Bennett 
Bereuter 
Bethune 
BeWU 
Blaggl 
Bingham 
Blanchard 


Boland 

BoUlng 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnklqy 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 


YEAS— 317 

Buchanan 

Buiilson 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Cl>api>eU 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Oonte 

Corman 

Cotter 

D' Amours 

Danlelson 

Daschle 

Da  vis,  kClch. 

de  la  Oaisa 

Deckard 

Derwlnskl 

Dicks 

DlngeU 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

^Mgar 

Kmwy 

Bagliah 

Erdahl 

Ertel 

Evans,  Del. 

Evane,  Ind. 


Pary 
FasceU 
Fazio 
Perraro 
Pish 
Fisher 
Flthlan 
FUppo 
Plorlo 
Foley 

Ford,  ICch. 
Ford,  Tenn. 
Fountain 
Po^er 
Frenzel 
Pport 
Puqua 
Oarcla 
Oaydos 
Oephardt 
Olaimo 
Olbbona 
Oilman. 
Olnn 
OUckman 
Ckiozalez 
Ooodling 
Oore 
Oradlson 
Oray 
Oreen 
Otiarlnl 
Oudger 
Quyer 
Hagedom 
HaU,  Ohio 
HamUton 
Hammer- 
Schmidt 
Hance 
Hanley 
Harkln 
Harris 
Heckler 


Hefner 

Mitchell.  N.T 

SebeUus 

Beftel 

Moakley 

SelberUng 

Higbtower 

MoSvU 

Scnsenbreaaer 

HlIUs 

Mollnhan 

gyiffrifyifl 

Hlneon 

Bi€fmtffi>iT'ntry 

Sharp 

Bc^land 

l«oarbead.Pa 

.    wh^iy 

HoUenbedc 

Mottt 

Stanon 

HOlUmaa 

Muiphy,  ni. 

Skaltoa 

Hopkins 

Murphy,  N.T. 

Smith,  lowa 

Horton 

Murphy.  Pa. 

Smith,  Hebr. 

Howard 

Murtha 

Snowe 

Hubbard 

MuMo 

Snyder 

Huckaby 

My«rs.Ind. 

Solars 

Hughes 

Myers.  Pa. 

Solanum 

Hutchinson 

Natcber 

Sprtbnan 

Hutto 

Neal 

Spence 

Hyde 

Nelzi 

Ichond 

Nelson 

StMA 

Ireland 

Nlcboia 

Jenrette 

Nowak 

Steed 

Johnson.  Calif .  Dakar 

Stenbolm 

JObaaon,  Colo 

.   Oberstar 

Stewart 

Jones,  N.C. 

Obey 

Stokas 

Jones,  Tenn. 

Ottlnger 

Stratum 

Kastenmeler 

Panetta 

Kazan 

Patterson 

Swift 

KUdee 

Pease 

Tauke 

Kogovsek 

Pen>er 

Kostmayer 

Perkins 

Kramer 

Petri 

Trasler 

LaPalce 

Peyaer 

Tribie 

Lagomarslno 

Pickle 

DdaU 

Leach.  Iowa 

Porter 

mimaa 

Leach.  La. 

Preyer 

VanDeetlln 

Lederer 

Price 

Vender  Jagt 

Lehman 

Prttchard 

Vanik 

Leiand 

PurseU 

Vento 

Lent 

Qua^e 

VoUmtr 

Le  vitas 

QuiUen 

Walgren 

Uoyd 

Bahall 

Wampler 

Long,  La. 

BaUsback 

Watkins 

Long,Md. 

Bangel 

Wazman 

Lott 

Batchford 

White 

Lowry 

Reuss 

Whitehuivt 

Lujan 

Richmond 

WhiUey 

Luken 

Rlnaldo 

Whltten 

Lundlne 

Rltter 

WUllams.  Mont. 

McClory 

Robinson 

WUUams.  Ohio 

McOcmnack 

McDade 

Roe 

Winn 

UcHugb 

Rose 

Wlrth 

McKay 

Rosenthal 

WoUr 

McKinney 

Rostenkowskl 

Wright 

Maguue 

Both 

Wyatt 

Marks 

Boybal 

Wrdlw 

Marriott 

Boyer 

Wylle 

Matsul 

Ruaso 

Tatas 

Mavroules 

Sabo 

MazzoU 

Santlnl 

Toiing.  Fla. 

Miner,  Ohio 

Young,  Mo. 

Mlnera 

Scheuer 

Zablockl 

Mlnlsh 

Schrreder 

Zeferettl 

MltcheU,  Bid. 

Schulse 
NATS— 03 

Archer 

Flndley 

Moore 

Ashbrook 

For^rthe 

MBortiead. 

Badham 

Oln^lcta 

OsUf. 

Barnard 

Ooldwater 

Nolan 

Bauman 

Oramm 

O'Brien 

Beard.  Tenn. 

Paahayan 

BeUensnn 

HaU,  Tex. 

Paul 

Brown,  Ohio 

Hansen 

Begula 

Broyhtll 

Halt 

Bhodea 

Burgener 

Jacobs 

Boberts 

Burton.  John 

Jeffries 

BouMMot 

Burton,  PhlUip  Jones.  Okla. 

Budd 

BuUer 

KeUy 

Satterfldd 

C(dllns.Tez. 

Kemp 

Shumway 

ConUile 

Klnrtnem 

Shuster 

ImUXm, 

Stanton 

Oorcoraa 

Leath,Tez. 

Stuk 

Ooughlln 

Lee 

Crane.  Daniel 

liSWU 

Stump 

Crane,  Philip 

Uvlngston 

Daniel,  Dan 

Loeffler 

Synar 

Daniel.  R.  W. 

Lungren 

Taylor 

Dannemeyer 

McCloekey 

Tfaiomaa 

Dellums 

McDmald 

Walker 

Devlne 

McBwen 

Weaver 

Dickinson 

Madlgan 

WelM 

Sckhardt 

Maitey 

Whtttakar 

Edwards.  Ala 

Marlenee 

WUaon.Bob 

Edwards.  Calif . 

Martin 

Wolpe 

Edwards,  Okla. 

Mattoz 

Young.  Alaaka 

Evans,  0>a. 

Michel 

Penwlck 

MllniUM 

ANSWKRKD  "PRESKNT"-^ 

Bafalia 

Jeffords 

NOT  VOTINO— ai 


Abdnor 

Anderson,  lU. 


Boner 
Cheney 


OoUliiB.m. 
Oouzter 
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Derrick 

DUoQ 

Brlenbom 

Orassley 
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Hanttui 
Hawkins 
Jenkins 
Msthls 

Wca 


MlUer.  Calif. 
Patten 
Runnels 
Staggers 
WUson.  C.  H. 


n   1540 

The  Clerk  announced  the  fcdlowing 
pairs: 

On  this  vote: 

Mr  Staggers  for,  with  Mr.  Cheney  against. 
Mr.  Orassley  for,  with  Mr.  Jeffords  against. 
Mr.  Abdnor  for,  with  Mr.  Courter  against. 

until  further  notice: 

Mr.  Mlc*  with  Mr.  Krlenb(»n. 

Mr.  Derrick  with  Mr.  narsba. 

Mr.  Patten  with  Mr.  Boner  of  Tennessee. 

Mrs.  Collins  of  Dllnols  with  Mr.  Davis  of 
South  Carolina. 

Mr.  Dixon  with  Mr.  Mathls. 

Mr.  Runnels  with  Mr.  Miller  of  California. 

Mr.  Charles  H.  Wilson  ot  California  with 
Mr.  Hawkins. 

Mr.  Jenkins  with  Bilr.  Anderson. 

Messrs.  WEAVER,  EDWARDS  of  Cali- 
fornia, and  PASHA Y AN  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  TAUZIN  and  Mr.  RANGEL 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  JEFFORDS.  Mr.  SpealEer.  aa  this 
vote  I  am  recorded  as  "nay."  I  have  a 
live  pair  with  the  gentleman  from  Iowa 
(Blr.  OsAssLKT).  If  he  were  present  he 
would  have  voted  "yea."  Therefore,  I 
withdraw  my  vote  and  vote  "present." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

n  1550 
GENERAL  LEAVE 

ISi.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  and  to  include  extraneous  ma- 
terial on  the  conference  report  Just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAJVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  THE  CONFERENCE  RE- 
PORT ON  S.  1308,  PRIORITY  EN- 
ERGY PROJECT  ACT  OF  1979 

Mr.  FROST,  from  the  Committee  on 
Rules  submitted  a  privileged  report 
(Rept.  No.  96-1130)  on  the  resolution 
(H.  Res.  731)  waiving  certain  points  of 
order  against  the  conference  report  on 
the  Senate  bill  (S.  1308)  to  provide  for 
an  expedited  and  coordinated  process  for 
decisions  on  nonnuclear  energy  proj- 
ects, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6704,  JUVENILE  JUSTICE  AMEND- 
MENTS OP  1980 

Mr.  FROST,  from  the  Committee  on 
Rules,    submitted    a   privileged    report 


(Rept.  No.  96-1131)  on  the  resolution 
(H.  Res.  732)  providing  for  considera- 
tion of  the  bill  (HJl.  6704)  to  amend  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  extend  the  au- 
thorization of  appropriations  for  such 
Act,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HH. 
6386,  LEGAL  SERVICES  CORPORA- 
TION AUTHORIZATION.  1981 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1132)  on  the  resolution 
(H.  Res.  733)  providing  for  consideraticoi 
of  the  bill  (H.R.  6386)  to  authorize  ap- 
propriations for  the  Legal  Services  Cor- 
poration for  fiscal  years  1981,  1982,  and 
1983,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6667,  FEDERAL  WATER  POLLU- 
TION CONTROL  ACT  EXTENSION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1133)  on  the  resolution 
(H.  Res.  734)  providing  for  consideration 
of  the  bill  (H.R.  6667)  to  amend  the 
Federal  Water  Pollution  Control  Act  re- 
lating to  authorization  extensions  and 
industrial  cost  recovery,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  be  printed. 


DESIGNATING  JULY  18.  1980,  AS  "NA- 
TIONAL P.O.W.-M.I.A.  RECCXiNI- 
TION  DAY  • 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Joint  resolution  (H.J.  Res.  507)  de- 
signating July  18,  1980,  as  "National 
P.O.W-M.I-A.  Recognition  Day,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  tiUe  of  the  Joint 
resolution. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

H.J.  Rxs.  607 

Whereas  the  United  States  has  fought  In 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy  or  are  missing  In  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  ci4>tors  In  violation  of 
International  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many  such 
prisoners  of  war  died  from  such  treatment; 

Whereas  It  Is  uncertain  whether  those 
Americans  missing  in  action  are  alive  or 
dead  and  such  uncertainty  has  caiised  their 
famUles  to  suffer  acute  hardships;  and 


Whereas  the  sacrifices  of  American  prison- 
ers of  war  and  Americans  missing  In  action 
and  their  families  is  deserving  of  national 
recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  18,  1980,  Is 
designated  as  "National  P.O.W.-M.I.A. 
Recognition  Day",  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 

GENERAL   LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  Joint 
resolution. 

The  SPEAKESl.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

•  Mr.  SANTINT.  Mr.  Speaker,  I  rise  to 
ask  the  House  to  approve,  by  unanimous 
consent.  House  Joint  Resolution  507, 
which  establishes  July  18,  1980,  as  "Na- 
tional POW-MIA  Day"  to  recognize 
American  prisoners  of  war  and  miss- 
ing-in-action  of  all  previous  conflicts. 

A  national  POW-MIA  recognition 
day  would  provide  a  fitting  forum  to 
demonstrate  our  concern  for  their  past 
sacrifices  and  their   future  realities. 

It  would  say  to  them  that  we  remem- 
ber the  frustration  of  not  being  able  to 
reach  out  and  help,  we  remember  the 
nagging  suspicions  caused  by  not  know- 
ing, and  we  remember  the  Joy  and  our 
pride  when  they  returned. 

During  the  last  four  major  conflicts 
there  were  more  than  142,000  American 
POW's,  and  it  is  estimated  that  more 
than  98,000  of  these  are  alive  today.  The 
Department  of  Defense  still  lists  42 
active  MIA's. 

The  response  to  my  resolution,  both 
from  my  fellow  colleagues  and  the  pub- 
lic, has  been  overwhelming  and  extreme- 
ly gratifying.  I  urge  the  House  to  enact 
this  resolution  without  hesitation  or  de- 
lay. Thank  you.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  introduced 
by  my  colleague,  Mr.  SAirmn.  which 
proclaims  July  18  as  National  POW- 
MIA  Day.  As  a  cosponsor  of  this  legis- 
lation I  am  gratified  that  the  House 
has  brought  this  measure  to  the  floor 
under  unanimous  consent,  and  am 
pleased  that  the  Senate,  imder  the 
leadership  of  the  distinguished  Sena- 
tor from  Kansas,  Mr.  Dole,  has  adopt- 
ed this  resolution. 

Last  year's  commemoration  of  Na- 
tional POW-MIA  Day  was  widely  and 
fully  supported  as  the  memories  of  our 
missing  in  action  were  brought  to 
public  attention.  This  year,  the  tragic 
hostage  situation  in  Iran,  has  renewed 
interest  in  our  American  POW-MIA's. 
We  must  not  allow  the  memories  of 
our  2,500  Americans  to  be  brushed 
aside,  as  we  continue  in  our  struggle  to 
obtain  a  full  accounting  of  the  Ameri- 
cans who  so  bravely  defended  our 
Nation,  and  who  have  paid  so  dearly 
for  our  freedom. 
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A  day  to  commemorate  the  sacrifices 
of  our  missing  in  acticm  and  prisoners 
of  war  Is  an  appropriate  tribute  to 
these  2,500  Americans.  We  are  not 
commemorating  the  deaths  of  these 
Individuals,  but  rather,  this  commemo- 
ration will  focus  on  the  men  who 
never  returned  home — ^wlth  the  hope 
and  faith  that  some  of  them  may  still 
be  alive.  We  cannot  in  good  conscience 
hold  a  memorial  service  for  these  men 
when  our  Government  has  not  yet 
achieved  a  full  accounting.  Let  us  not 
allow  the  bureaucratic  presumptive 
findings  of  death  which  have  been 
lianded  down  to  close  the  book  on  the 
families  of  our  missing  Americans. 

By  designating  July  18  as  National 
POW-MIA  Day,  let  us  reaffirm  our 
commitment  to  obtaining  a  full  ac- 
counting of  the  whereabouts  of  our 
missing. 

Accordingly.  I  urge  the  passage  of 
this  resolution  which  Is  a  befitting  trib- 
ute to  our  POW's  and  MIA's  who 
have  not  returned  from  the  hostilities 
in  Southeast  Asia,  and  I  ui-ge  my  col- 
leagues to  encourage  appropriate  cere- 
monies in  their  respective  districts  on 
POW-MIA  Recognition  Day.* 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
Joint  resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  Joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  Joint  resolution. 

The  question  was  taken;   and  on  a 
division    (demanded   by  Mr.   Batjman) 
there  were — yeas  224,  nays  5. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nasrs. 

The  yeas  and  nays  were  refused. 

aSCOROEO   VOTE 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOITNCEIIXirT    BT    TBE    8PEAXEB 

The  SPEAKER.  The  Chair  wiU  make 
the  following  announcement:  Following 
the  rollcall,  the  House  will  take  up  the 
State  and  Justice  Appropriations,  rise  at 
6  o'clock,  and  take  up  the  rule  on  the 
Rail  Act  of  1980.  With  the  completion 
of  that,  the  business  of  the  day  will  be 
over. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  395,  noes  0, 
not  voting  38,  as  follovrs: 


Addabbo 
Akaka 

Albosta 
Alexander 
Ambro 
AnderacD, 

GUtf. 
Andrews,  N.C. 
Andrews, 


[Roll  No.  373] 

ATSB— 39S 

N.  Dak. 
Annunzio 
Anthony 
Appiegata 
Archer 
Ashbrook 
Ashley 
Aspln 
Atklnaon 


AuCoin 

Bartham 

Bafalia 

BaUey 

Baldua 

Barnard 

Barnes 

Bauman 

Beard,  R  J. 


Beard,  Tenn. 

BedeU 

BeUenaon 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Blaggi 

Bingham 

Bianchard 

Boggs 

Boland 

BoUing 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  PhlUip 

Butler 

Byron 

Campbell 

Carney 

Can* 

Carter 

Cavanaugb 

Cbapi>eU 

Chl^olm 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 

CoUlns.  Tex. 

Conable 

Coote 

Corcoran 

Oorman 

Cotter 

CougUln 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

DanlM,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

delaOaiza 

Deckard 

Dellums 

Derwinskl 

Devtne 

Dickinson 

Dicks 

DlngeU 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Dti. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

FasceU 

Fazio 

Fenwlck 

Perraro 

Flndley 

Pish 

Fisher 

Plthian 

Flippo 


Plorlo 

Foley 

Ford,Mlcb. 

Ford.  Tenn. 

Forsyth* 

Fountain 

Fowler 

Frensel 


Fuqua 
Oarda 
Oaydoe 
Oephardt 
Olaimo 
(Hbbons 
Oilman 
Oinn 
Qllckman 
Oddwater 
Oonzalee 
Ooodling 
Oore 
Oradlsoc 
Oramm 
Qray 
Oreen 
Orlsham 
Ouarlnl 
Oudger 
Ouyer 
HagedrMm 
HaU.  Ohio 
Hall.  Tex. 
HamUton 
Haznmer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Heckler 
Hefner 
Heftel 
Hightower 
HUiis 
Hlnaon 
HoUand 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Keily 
Kemp 
Klldee 
Kindness 
Kogovsak 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,Tez. 
Lederer 
Lee 
Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Uoyd 

Lo<aer 

Long,  Ia. 

Long,  Md. 

Lott 

Lowry 

Lujan 


Luken 

Lundme 

Lungren 

McOloty 

UoCloskqr 

McDade 

McDonald 

McHugh 

McKay 

UcKUmey 


Magulre 
Marker 
Marks 
MaileiiM 

Marriott 

Martin 

Matsul 

Mattoz 

Bdavroules 

Ulchel 

Miller,  Ohio 
MlaeU 


Mitchell.  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

OalU. 
Moorhead,  Pa. 
MotU 

Murphy,  HI. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Pan«tta 
Pashayan 
Patterson 
Paul 
Pease 
Pepper 
Perktns 
Petri 


PleU* 

Porter 

Preyec 

Prtce 

Pritchard 

PurseU 

Quayle 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Richmond 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowakl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sefoelius 

BMberling 

Bensenbrenner 

Shannon 


Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solom<m 

Sprtlman 

Spence 

StOermaln 

Stack 

Stangeland 

Stanton 

Stark 

Stenbolm 

Stewart 

Stockman 

Stratton 

Studda 


Stump 

Suttft 

^muns 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thomiwoa 

Trader 

TrtUa 

Udall 

Ullman 

VanDeeiUn 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wamplsr 

Weaver 

Weiss 


White 

Whltehunt 

Whiaey 

WhlttaUr 

Whltten 

WUIlams,  Mont. 

wmiamaOhlo 

Wilson,  Bob 

WUaoo.TiK. 

Winn 

WIrtb 

Wots 

Wolps 

Wright 

Wyatt 

WylM 

Tates 

Tatron 

Toung.  Alaska 

Young,  na. 

Totmg.Ma. 

ZablodEl 

Zefereta 


NOT  VOTINO— n 


Abdnor 

And«son.IU. 

Boner 

Broyhm 

Cheney 

CoUlns.  Ql. 

Conyers 

Courter 

Davis.  S.C. 

Derrick 

Dixon 

Brlenbom 

01n«rlch 


Orassley 

Harsha 

HawklnB 

Jenkins 

McCormack 

McBwan 

Mathls 

Mica 

Miller.  CalU. 

MltcheU,  Md. 

Moffett 

Murphy,  N.T. 

Nolan 


Patten 

Beuas 

BhodM 

Runnals 

Solan 

Staggers 

Steed 

Stokes 

Watklns 

Wazman 

WUson.  C.  H. 

Wydl«r 


n  1610 

The  Clerk  announced  the  following 
pairs: 

BCr.  staggers  with  Mr.  Wydler. 

Mr.  Retiss  with  Mr.  Rhodes. 

Mr.  Derrick  with  Mr.  OraaslAy. 

Mr.  Murphy  of  New  York  with  Mr.  Olng- 
rlch. 

Mr.  Mitchell  of  Maryland  with  Mr.  Brlen- 
bom. 

Mr.  Mica  with  Mr.  Abdnor. 

Mr.  Hawkins  with  Mr.  Anderson  of  nUnate. 

Mr.  SoUrz  with  Mr.  Cheney. 

Mr.  McCormack  with  Mr.  Courter. 

Mr.  Patten  with  Mr.  Dlz<m. 

Mr.  Stokes  with  Mr.  Harsha. 

Mr.  Wazman  with  Mr.  Runnels. 

Mr.  Steed  with  Mr.  Watklns. 

Mr.  Charles  H.  Wilson  of  California  wltb 
Mr.  Jenkins. 

Mr.  MlUer  of  C^Ilfomla  with  Mr.  Mathls. 

Mr.  Moffett  with  Mr.  Nolan. 

Mr.  Boner  of  Tennessee  with  Mr.  BroyhlU. 

Mrs.  Ck>llln8  of  IlllnoU  with  Mr.  Davis  ot 
South  Carolina. 

Mr.  Conyers  with  Mr.  McBwen. 

Mr.  LELAND  changed  his  vote  from 
"no"  to  "aye." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced- 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COOK  INLET  LAND  EXCHANGE 
TIME  EXTENSION 

Mr.  SEIBERUNG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJi.  7573)  to 
provide  an  extension  of  the  time  frame 
for  nomination  of  a  selection  pool  imdn- 
the  Cook  Inlet  land  exchange,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oliio? 

Mr.  YOUNG  of  Alaska.  Reserving  the 
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right  to  object,  and  I  shall  not  object. 
I  Just  would  like  to  have  the  chairman 
explain  the  bill. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNO  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  HJl.  7573  would  amend 
Public  Law  96-55  so  as  to  extend  imtil 
July  15, 1982,  the  authority  of  the  Biu'eau 
of  Land  Management  and  the  General 
Services  Administration  to  place  certain 
types  of  land  in  a  "pool"  for  possible  se- 
lection by  Cook  Inlet  Region  Inc.,  as  part 
of  that  regional  corporation's  land  en- 
titlement under  the  Alaska  Native 
Claims  Settlement  Act  (as  amended) . 

Mr.  Speaker,  this  is  the  second  time 
that  such  an  extension  has  been  brought 
before  the  House  during  the  present  Con- 
gress. I  regret  taking  the  time  of  the 
House  on  this  matter  today:  but  it  is 
necessary  to  do  so  because  the  other  body 
has  not  yet  seen  fit  to  begin  its  considera- 
tion of  the  Alaska  National  Interest 
Lands  Conservation  Act  (HJl.  39).  Both 
the  version  of  that  important  legislation 
which  passed  the  House  (360-65)  on  May 
16.  1979,  and  the  version  wtilch  the  Sen- 
ate committee  reported  on  November  14. 
1979,  contain  provisions  which  would 
make  permanent  and  broaden  the  au- 
thority of  BLM  and  GSA  which  tills  bill 
merely  extends.  However,  the  present 
statutory  authority  of  these  agencies 
with  regard  to  this  matter  expires  on 
July  15,  1980,  and  it  is  evident  that  the 
Alaska  lands  legislation  cannot  be  en- 
acted before  that  date.  Tlius,  it  is  again 
necessary  to  extend  this  authority  to 
avoid  the  risk  that  otherwise  eligible 
properties  will  not  be  available  to  Cook 
Inlet  as  part  of  its  entitlement  under  the 
Alaska  Native  Claims  Settlement  Act. 

Mr.  Speaker,  I  believe  that  this  meas- 
ure is  completely  noncontroversial.  It 
was  unanimously  approved  by  the  Sub- 
committee on  Public  Lands  and  the  full 
Committee  on  Interior  and  Tn.«iular  Af- 
fairs, and  I  urge  its  acceptance  by  the 
House. 

Mr.  YOUNG  of  Alaska.  Mr.  Spe&keT, 
I  want  to  compliment  the  gentleman,  the 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands,  for  bringing  this  bill  forth  on 
the  floor  of  the  House.  We  are  faced  with 
a  deadline  of  July  15.  There  is  absolutely 
no  opposition  to  the  bill.  The  committee 
has  ordered  the  bill  marked  up  and  will 
present  it  and  pass  it  today.  The  Senate 
will  agree,  and  we  will  get  it  done. 
I  do  urge  passage  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  ? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

HJl.  7673 
Be  «  enacted  by  the  Senate  and  Boiue  of 
Representative*  of  the  United  States  of 
America  in  Congreu  assembled.  That  the 
Act  of  August  14,  1979  (93  Stat.  386),  1b 
hereby  amended  to  rtrlke  "twelve"  and  Inaert 
in  lieu  thereof  "thlrty-elz". 

The  SPEIAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 


The  l^  was  ordered  to  be  engrossed 
and  read  a  tliird  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Lcsfixxr) 
there  were — ayes  97,  noes  7. 

Mr.  LOEFFLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  395,  nays  0, 
not  voting  38,  as  follows: 


[Roll  No.  374] 

YZAS— 395 

Addabbo 

Corman 

Gray 

Akaka 

Cotter 

Green 

Albosta 

Coughlln 

Orlsham 

Alexander 

Crane,  Daniel 

Ouarlnl 

Ambro 

Crane.  Philip 

Gudger 

Anderaon. 

D' Amours 

Guyer 

Calif. 

Daniel,  Dan 

Hagedom 

Andrews.  N.C. 

Daniel.  R.  W. 

Hah,  Ohio 

Andrew*, 

Danlelaon 

Hall,  Tex. 

N.Dak. 

Dannemeyer 

Hamilton 

Annunzlo 

Daschle 

Hammer- 

Anthony 

Davis.  Mich. 

schmldt 

Applegate 

de  la  Garsa 

Hance 

Archer 

Deckard 

Hanley 

Ashbrook 

Deiiums 

Hansen 

Ashley 

Derwtnskl 

Harkln 

Aspln 

Devlne 

Harris 

Atkinson 

Dickinson 

Heckler 

AuColn 

Dicks 

Hefner 

p^^^^Am 

DlngeU 

Heftel 

Bafalls 

Dodd 

Hlgbtower 

BaUey 

Donnelly 

Hlllls 

Baldus 

Doman 

Hlnson 

Barnard 

Dougherty 

HoUand 

Barnes 

Downey 

HoUenbeck 

Bauman 

Drlnan 

HoJt 

Beard,  RJ. 

Duncan,  Oreg. 

Holtzman 

Beard.  Tenn. 

Duncan.  Tenn 

Hopkins 

BedeU 

Early 

Horton 

Bellenson 

Eckbardt 

Howard 

Benjamin 

Edgar 

Hubbard 

Bennett 

Edwards,  Ala. 

Huckabty 

Bereuter 

Edwards.  Calif 

Hughes 

Bethune 

Edwards.  Okla 

Hutchinson 

Bevlll 

Emery 

Hutto 

Blaggl 

English 

Ichord 

Bingham 

Erdahl 

Ireland 

Blancbard 

Ertel 

Jacobs 

Boland 

Evans,  Del. 

Jeffords 

BoUlng 

Evans,  Oa. 

Jetrnes 

Bonker 

Evans,  Ind. 

Jenrette 

Bouquard 

Pary 

Johnson,  Calif 

Bo  wen 

FasceU 

JohnBon,  Colo. 

Brademas 

Fazio 

Jones,  N.C. 

Brlnkley 

Penwlck 

Jones.  Okla. 

Bmdhead 

Perraro 

Jones,  Tenn. 

Brooks 

Flndley 

Kastenmeler 

Broomfield 

Fish 

Kazen 

Brown.  Oallf . 

Fisher 

Kelly 

Brown,  Ohio 

Flthlan 

Kemp 

Buchanan 

FUppo 

KUdee 

Burgener 

Plorlo 

Kindness 

Burllaon 

Foley 

Kogovsek 

Burton,  John 

Ford.  Mich. 

Kostmayer 

Burton,  PhlUlp  Ford.  Tenn. 

Kramer 

BuUer 

Porsythe 

LaPaJce 

Byron 

Fountain 

lagomarslno 

CampbeU 

Fowler 

Latta 

Carney 

Frenzel 

Leach,  Iowa 

Carr 

Frost 

Leach,  La. 

Carter 

Puqua 

Leath.  Tex. 

Oarcla 

Lederer 

ChappeU 

Oaydos 

Lee 

Chlsholm 

Gephardt 

Lehman 

Clausen 

Olalmo 

Leland 

Clay 

Gibbons 

Lent 

Cleveland 

Oilman 

Le  vitas 

dinger 

Glnn 

Lewis 

Ooelho 

Gllckman 

Livingston 

Coleman 

Goldwater 

Uoyd 

Collins,  Tex. 

Gonzalez 

Loeffler 

Conable 

Goodllng 

Long,  La. 

Oonte 

Gore 

Long,  Md. 

Conyers 

Gradlson 

Lott 

Corcoran 

Oramm 

Lowry 

Lujan 

Paul 

stack 

Luken 

Peaae 

Stangeland 

Lundlne 

Pepper 

Stanton 

Lungren 

Perkins 

Stark 

McClory 

Petri 

Steed 

McCloakey 

Pickle 

Stenholm 

McOormack 

Porter 

Stewart 

McDade 

Preyer 

Stockman 

McDonald 

Price 

Stokes 

McEwen 

Pritchard 

Stntton 

McHugh 

PurseU 

Studda 

McKay 

Quayle 

Stump 

McKinney 

Qulllen 

SwUt 

Madlgan 

Rahall 

Synar 

Markey 

Rallshaek 

Tauka 

Marks 

Rangel 

Tauzln 

Marlenee 

Ratchford 

Taylor 

Marriott 

Regula 

Thomas 

Miartln 

Richmond 

ThomiMon 

Matsul 

Rlnaldo 

Traxler 

Mattox 

Bitter 

Trtble 

lilavroules 

Robinson 

UdaU 

MazzoU 

Rodlno 

Ullman 

Michel 

Roe 

Van  Deerlla 

Mikulskl 

Rose 

Vander  Jagt 

MUIer,  Ohio 

Rosenthal 

Vanlk 

Mlneta 

Rostenkowskl 

Vento 

**itil«h 

Roth 

Volkmer 

Mitchell,  N.T. 

Rousselot 

Walgren 

BSoOett 

Roybal 

Walker 

MoUohnn 

Royer 

Wampler 

Montgomery 

Rudd 

Watkins 

Moore 

Russo 

Waxman 

Moorhead, 

Sabo 

Weaver 

Calif. 

Santlnt 

Weiss 

Moorhead.  Pa. 

Satterfleld 

White 

Mbttl 

Sawyer 

Whitehurst 

Murphy,  ni. 

Scheuer 

Whitley 

Murphy,  Fa. 

Schroeder 

Whlttaker 

Murtha 

Schulze 

Whltten 

Musto 

Sebellus 

WlUlams.  Mont 

Myers,  Ind. 

Selberllng 

WUliams.  Ohio 

Myers,  Pa. 

Seosenbrenner  wUson.  Bob 

Natcher 

Shannon 

WUson,  Tex. 

Neal 

Sharp 

Winn 

Nedzl 

Shelby 

Wlrth 

Nelson 

Sbumway 

Wolff 

Nichols 

Shuster 

Wolpe 

Nolan 

Simon 

Wright 

Nowak 

Skelton 

Wyatt 

O'Brien 

Smith,  Iowa 

Wylle 

Oakar 

Smith,  Nebr. 

Tates 

Oberstar 

Snowe 

Yatron 

Obey 

Snyder 

Young,  Alaska 

Ottlnger 

Solomon 

Young,  Pla. 

Panetta 

Spellman 

Young.  Mo. 

Pashayan 

Spence 

Zablockl 

Patterson 

St  Germain 

Zeferetti 

NOT  vormo— 38 

Abdnor 

Erlenbom 

Murphy,  N.Y. 

Anderson.  111. 

Gingrich 

Patten 

Boggs 

Orassley 

Peyser 

Boner 

Htrsha 

Reuss 

Bonlor 

Hawkins 

Rhodes 

Breaux 

Hyde 

Roberts 

Broyhlll 

Jenkins 

Runnels 

Cheney 

Magulre 

Solarz 

ColUns,  ni. 

Mathls 

Staggers 

Oourter 

Mica 

Symms 

Davis.  S.C. 

MiUer.  Calif. 

Wilson,  C.  H. 

Derrick 

Mitchell,  Md. 

Wydler 

Dixon 

Moakley 
□  1630 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Staggers  with  Mr.  Rhodes. 

Mr.  Roberts  with  Mr.  Synuns. 

Mr.  Murphy  of  New  York  with  Mr.  ^dler. 

Mr.  Reuss  with  Mr.  Gingrich. 

Mr.  MltcheU  of  Maryland 

with  Mr.  Erien- 

bom. 

Mr.  Derrick  with  Mr.  Anderson  of  Illinois. 

Mr.  MUler  of  California  with  Mr.  BroyhUl. 

Mr.  Breaux  with  Mr.  Abdnor. 

Mr.  Patten  with  Ur.  Courter. 

Mr.  Solars  with  Mr.  Hyde. 
Mrs.  Boggs  with  Mr.  Harsba. 
Mr.  Moakley  with  Mr.  Mica. 
Mr.  Dixon  with  Mr.  Peyser. 
Mrs.  Collins  of  nilnols  with  Mr.  Magulre. 
Mr.  Bonier  of  Michigan  with  Mr.  Cheney. 
Mr.  Hawkins  with  Mr.  Davis  of  South  Caro- 
lina. 
Mr.  Mathls  with  Mr.  Orassley. 
Mr.  Boner  of  Tennessee  with  Mr.  Jenkins- 
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Mr.  Cbanes  H.  Wilson  of  CaUfomU  wlUi 
Mr.  Runnels. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reciHisider  was  laid  aa  the 
table. 


I  GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill.  HJl.  7584,  which  we  are  about  to 
consider.         

The  SPEAKER  pro  tempore.  Is  th«* 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (HJl.  7584) 
making  wpropriati(ms  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Skith). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Lodtler) 
there  were — ^yeas  84;  najrs  27. 

Mr.  LOEFFLER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
seat  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  11, 
answered  "presait"  1,  not  voting  46  as 
follows: 

I  (ROU  No.  376] 


Addabbo 
Akaka 

AlbosU 
Alexander 
Ambro 
Andtnraon, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuCotn 

Bafalls 

Ball^ 

Baldus 

Barnard 

Barnes 

Bauman 

Beard.  Tenn. 

Bedeu 
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Beileneon 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevm 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

BoUlns 

Bonker 

Bouquard 

Bowen 

Bradfemas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Bunrener 

Burllaon 

Burton,  John 

Burton.  PhUllp 

BuUer 


Byron 

CampbeU 

Carney 

Carr 

Carter 

ChappeU 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllnger 

Ccelho 

Coleman 

CoUlne,  Tex. 

Conte 

Conyers 

Oorooran 

Corman 

Cotter 

Crane,  Daniel 

Crane,  PhUip 

D'Amours 

Daniel,  Dan 

Dastel.  R.  W. 

DanMson 

Dannemeyer 

Daschle 

DavU.  Mich. 


delaGatza 

Jones,  N.C. 

BahaU 

Deckard 

Jones,  Okla. 

Bailaback 

DeUums 

Jones.  Tenn. 

Rangel 

Devlne 

Kastenmeler 

Ratchford 

Dickinson 

Kazan 

Regula 

Dicks 

KeUy 

Rlcbmocid 

Dodd 

Kemp 

Donnelly 

KUdee 

Rltter 

Doman 

Kindness 

RoberU 

Dougherty 

Kogovsek 

Robinson 

Downey 

Kostmayer 

Rodlno 

Drlnan 

Kramer 

Roe 

Duncan,  Oreg. 

lAPalce 

Rose 

Duncan,  Tenn. 

Lagomarslno 

Rosenthal 

Early 

LatU 

Rostenkowskl 

Eckhardt 

Leach,  Iowa 

Both 

Edgar 

Leach,  La. 

Rousselot 

Edwards,  Ala. 

Leath,  Tex. 

Roybal 

Edwards.  Calif. 

Lederer 

Royer 

Edwards,  Okla. 

Lee 

Rudd 

Emery 

Lehman 

Russo 

English 

Leland 

Sabo 

Erdahl 

Lent 

Santlnl 

Brtel 

Levltas 

Satterfleld 

Evans.  Del. 

Lewis 

Sawyer 

Evans,  Oa. 

Uvlngston 

Scheuer 

Evans,  Ind. 

Loeffler 

Schroeder 

Fary 

LODg.  La. 

Rchulz« 

Fascell 

Long,  Md. 

Sebellus 

Fazio 

Lott 

selberllng 

Penwlck 

Lowry 

Senaenbrenner 

Perraro 

LuJan 

Shannon 

Flndley 

Luken 

Shelby 

Fish 

Lundlne 

Sbumway 

Fisher 

Lungren 

Shuster 

Flthlan 

McClory 

Skelton 

Flippo 

McCormack 

Smith.  Iowa 

Plorio 

McDade 

Smith.  Nebr. 

Foley 

McBwen 

Snowe 

Ford.  Mich. 

McHugh 

Snyder 

Ford.  Tenn. 

McKay 

Solomon 

Porsythe 

McKinney 

Si>eUman 

Fountain 

Bladlgan 

Spenoe 

Fowler 

Magulre 

St  Germain 

Frenzel 

Markqy 

Stack 

Frost 

Marks 

Stangeland 

Fuqua 

Marriott 

Stanton 

Oarcla 

Martin 

Steed 

Oaydofl 

Matsul 

Stenholm 

Gephardt 

MavToules 

Stewart 

Gibbons 

Maz7,oU 

Sto<^man 

Oilman 

Michel 

Stratton 

Glnn 

Mjiniiffi^l 

Studds 

Gllckman 

MUler.  Ohio 

Stump 

Goldwater 

Uineta 

SwUt 

Oonzalee 

Mimsh 

Synar 

Goodllng 

Mitchell,  N.Y. 

Tauke 

Gore 

Moaklegr 

Tauzln 

Gradlson 

Moffett 

Taylor 

Gramm 

Mbllohan 

Thompson 

Gray 

Montgomery 

Traxler 

Green 

Moore 

Trtble 

Guarinl 

Moorhead, 

UdaU 

Oudger 

Calif. 

nilman 

Guyer 

Moorhead.  Pa. 

Van  Deerlln 

Hagedom 

Motti 

Vander  Jagt 

Hall.  Ohio 

Murphy,  Dl. 

Vanlk 

Hall,  Tex. 

Murphy,  Pa. 

Vento 

HamUton 

Murtha 

Walgren 

Hammer- 

Musto 

Walker 

schmldt 

Myers,  Ind. 

Wampler 

Hanoe 

Natcher 

Watkins 

Hanley 

Neal 

Weaver 

H"""*" 

Nedst 

Weiss 

Harkln 

Nelson 

White 

Harris 

Nichols 

WhltehiUBt 

Heckler 

Nolan 

WhlUey 

Hefner 

Nowak 

Whlttaker 

Heftel 

O'Brien 

Whltten 

Hlghtower 

Oakar 

WUliams,  Mont 

HUlU 

Oberstar 

WUliams.  Ohio 

Hlnson 

Obey 

Wilson,  Tex. 

Hollai¥l 

Panetta 

Winn 

HoUenbeck 

Pashayan 

Wlrth 

Hopkins 

Patterson 

Wolff 

Horton 

Paul 

Wolpe 

Howard 

Peaae 

Wright 

Hubbard 

Pepper 

Wyatt 

Huckaby 

Perkins 

Wydler 

Hughes 

Petri 

Wylle 

Hutchinson 

Peyser 

Yates 

Hutto 

Pickle 

Yatron 

Ichord 

Porter 

Young,  Alaska 

Ireland 

Preyer 

Young,  Fla. 

Jannhs 

Price 

Young.  MO. 

Jeffords 

Pritchard 

Zabio<« 

Jeniette 

PurseU 

zeferetti 

Johnson,  Calif 

.  Quayle 

Johnson,  Colo 

QuUlen 
NAYS— 11 

BroomfMd 

Hdt 

Martenee 

Conable 

Jeffries 

Mattox 

Derwlnskl 

Uoyd 

Thomas 

MrDonald 

Ottlnger 

NOT  VOTINO— « 

Abdnor 

Olalmo 

Reuas 

Anderson,  m. 

Oingrich 

l?hn<fce 

Beard.  RX 

Orassley 

Boner 

Hatsba 

Sharp 

BMilor 

Simon 

Brovhill 

Sdazs 

Cavanaugh 

Hyde 

Cheney 

Jenkins 

Staik 

CoUlns,  ni. 

Mcaoskey 

Stokes 

Coughlln 

Mathls 

Symms 

Courter 

Mica 

Volkmer 

Davis,  S.C. 

MUler.  Oalif . 

Derrick 

Mltch^tMd. 

Wilson.  Bob 

DUigell 

Mutphy.  N.Y. 

WUson.  C.H. 

Dixon 

Myet*.Pa. 

Erienbom 

Patten 

D  16*0 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announoed 
as  above  recorded. 

HT  THE  CXJKHIl'lU.  OF  THK  'WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  7584,  with 
Mr.  Van  Dxeklin,  Chairman  ih-o  tempore. 
in  the  chair. 

D  1650 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRIiCAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Friday.  June  20,  1980.  the  Clerk  had  read 
through  line  12  on  page  9.  and  pending 
was  an  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Baumah). 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Baukah)  for  5 
minutes  in  support  of  his  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  shortly 
before  the  Committee  rose  on  this  biU 
last  week,  an  amendment  was  offered  by 
my  distinguished  colleague,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  .  to  cut 
the  State  Department  authorization  con- 
tained in  title  I  by  10  percent.  It  failed 
by  only  a  few  votes.  I  believe  six  votes. 

Now.  as  is  the  keeping  between  the 
gentleman  from  Ohio  and  the  gentleman 
from  Maryland.  I  am  always  mpre  con- 
servative than  he  is.  and  my  amendment 
only  cuts  it  5  percent.  Or  perhaps  that  is 
more  liberal.  But  I  do  believe  there  is 
full  Justification  for  this  reduction  in 
spending  of  the  operating  costs  of  the 
Department  of  State. 

If  the  Members  wiU  look  at  the  com- 
mittee report,  on  page  4.  they  will  see 
that  this  bill  appropriates  in  new  budget 
obligational  authority  $1,565,608,000  and 
no  cents  for  the  Department  of  State, 
"niat  is  an  increase  over  last  year  of 
$193,584,000. 

Now,  I  know  there  is  a  temptation  to 
attach  to  an  argument  for  saving  money 
when  it  deals  with  the  State  Depart- 
ment, the  policies  which  that  Depart- 
ment administers.  I  am  not  gcdng  to 
make  that  crass  argument  today,  be- 
cause, quite  frankly,  if  we  voted  on  the 
policies  of  the  State  Department  rather 
than  the  money,  we  would  probably  deny 
them  all  funding  fw  the  year.  But  I 
want  to  devote  myself  to  the  issue  of 
whether  they  are  spending  too  much. 
And  they  are. 

My  amendment  suggests  that  out  of 
the  $1,565,608,000  and  no  cents  we  cut 
$78,280,000.  and  that  is  only  a  small  por- 
tion of  the  encHinous  increase  that  this 
bill  allows  imder  that  account. 
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We  have  done  some  research  Into  the 
spending  of  the  State  Department,  and 
let  me  refer  the  Members  to  two  ac- 
counts, the  Administration  of  Foreign 
Affairs,  salaries  and  expenses  account, 
and  the  international  organizations  and 
conferences  and  contributions  to  inter- 
national organizations  account.  We  find 
that  in  that  area  alone,  there  has  been 
an  increase  of  spending  over  last  year  of 
$100,604,000.  That  is  6.4  percent  of  the 
total  money  appropriated  in  this  title, 
and  I  am  only  asking  for  the  Members 
to  cut  5  percent.  That  cut  could  be  spread 
over  the  ntmierous  accounts  that  exist 
under  the  State  Department. 

So  I  think  that  this  Is  a  very  modest 
approach. 

Now.  let  me  make  another  point  to  the 
committee.  In  the  six  appropriation  bills 
that  have  been  reported — and  more,  I 
think,  since  last  week — the  Appropria- 
tions Committee  has  in  their  wisdom  seen 
fit  to  ignore  the  targets  of  the  Budget 
Committee.  In  those  5  or  6  bills  that  were 
reported  last  week,  more  than  one -half 
billion  dollars  more  is  being  appropriated 
than  the  Budget  Committee  targeted.  In 
other  words,  we  are  already  half  a  billion 
dollars  beyond  the  targets  of  the  budget 
resolution  we  passed  here  several  weeks 
ago.  Uoleas  we  make  these  cuts  in  each 
department,  in  this  case,  starting  with 
the  Department  of  State,  we  are  never 
going  to  meet  the  budget  targets,  we  are 
never  going  to  approach  that  mythical 
balanced  budget  that  some  people  would 
like  to  have  sincerely  and  others  cmly 
talk  about. 

So  what  I  am  asking  here  today  is  not 
radical  at  all.  It  is  a  modest  5-percent 
cut.  The  gentleman  from  Iowa  will  pro- 
test that  these  flgives  reflect  the  best 
Judgment  of  the  committee.  And  that  is 
true.  But  if  the  Judgment  of  the  com- 
mittee was  the  final  say,  we  would  not 
have  a  House  of  Representatives,  we 
would  let  them  pass  laws.  It  is  brought 
before  us  to  make  a  Judgment. 

Let  me  add  one  other  point.  I  have  be- 
fore me  a  copy  of  the  General  Account- 
ing Office's  report  on  the  employment  of 
foreign  nationals  by  Federal  agencies. 
You  may  not  have  noted,  but  there  are 
178.000  foreign  nationals  employed,  at  a 
cost  of  $1  Vx  billion,  by  the  Departments 
of  State,  Defense,  and  all  of  the  other 
Federal  agencies.  Do  you  know  who  gets 
the  most  GAO  criticism  for  this  kind  of 
emplosmtient  and  the  exorbitant  pay 
scales  that  are  applied  to  foreign  na- 
tionals employed  abroad?  The  Depart- 
ment of  State.  They  are  well  ahead  of 
the  Department  of  Defense,  which  the 
OAO  commends  for  more  modest  ap- 
proaches. When  the  Department  of  State 
has  a  foreign  natl<mal,  do  they  pay  them 
pensions  based  on  the  local  wage  scales, 
the  local  pension  system?  No.  They  al- 
ways put  them  xmder  the  U.8.  Federal 
pension  system  which  they  do  not  neces- 
sarily have  to  do.  The  OAO  recom- 
mends—you may  read  it  here— that  they 
should  reduce  foreign  natlMials'  salary 
schedules  to  local  wage  rates,  that  they 
look  at  the  private  sectors  in  the  foreign 
countries  rather  than  paying  at  the 
Wgher  levels  and  correct  the  wage  errors 
that  occur. 


So  that  is  typical  of  the  kind  of  Judg- 
ment made  by  our  General  Accounting 
Office  that  we  ask  to  watch  how  agencies 
are  spending. 

All  I  am  saying  is,  a  5-percent  cut  is 
net  too  much. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
(Vlx.  Battman)  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  baUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  My  understanding  is 
that  the  gMitleman's  5 -percent  cut  in 
Uiis  appropriati<Mi  for  the  State  Depart- 
ment still  leaves  the  appropriation 
roughly  $150  million  more  than  it  was 
last  year. 

Mr.  BAUMAN.  Well,  it  will  leave  the 
appropriation  about  $120  million  more 
than  it  was  last  year  for  the  State  De- 
partment operations. 

Mr.  ROUSSELOT.  At  any  rate,  what 
it  means  is  that  this  still  accommodates 
inflation,  and  that  it  is  no  great  "cut, 
meat  axe  approach."  It  generally  leaves 
as  much  funding  as  they  had  last  year, 
and  a  little  bit  more. 

Mr.  BAUMAN.  I  do  not  think  it  will 
hamper  any  of  the  operations  of  the 
State  Department  or  curtail  their  activi- 
ties in  any  way  that  will  harm  the  United 
States. 

Mr.  ROUSSELOT.  I  complimmt  the 
gentleman  for  his  amendment,  and  I 
cannot  see  any  reason  why  we  should  not 
support  the  gentleman. 

Mr.  BAX7MAN.  I  somehow  knew  that 
the  gentleman  from  California  would 
agree  with  me. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  want  to  point  out,  first  of  all,  Uiat 
this  bill  is  under  the  allocation  of  budget 
authority  and  outlays  to  our  subcom- 
mittee that  is  required  by  section  302(b) 
of  the  Budget  Act.  Perhaps  some  other 
bills  were  not  under  Uie  allocations  made 
for  them.  But  we  went  through  this  bill 
one  item  at  a  time  and  in  a  p«Unf  ul  man- 
ner extracted  $211  million  below  the 
budget  request  so  that  we  could  be  under 
the  allocation  to  the  subcommittee  also. 
So  this  bill  is  now  under  that  allocation. 

Now,  a  couple  of  other  things  about  the 
State  Department.  There  are  two  items 
in  the  bill  that  require  extra  money 
compared  to  last  year.  That  is  one  reason 
we  made  reductions  in  some  other  places, 
so  tbat  we  could  accommodate  these 
items.  One  Is  that  there  is  $35.8  million 
in  here  for  increased  security  at  overseas 
tx)st6.  I  think  that  in  view  of  what  has 
happened  during  the  last  year,  there 
should  be  no  doubt  that  they  need  this 
increased  security.  If  we  pass  this  amend- 
ment, which  would  remove  about  $78 
million  from  the  overall  State  Depart- 
ment budget,  there  is  no  way  that  I  can 
see  that  they  can  provide  increased  se- 
curity at  these  overseas  posts.  They  have 
had  some  unusual  expenses  with  regard 
to  Iran  and  other  places  where  emergen- 


cies have  occurred  and  they  had  to  shift 
people  back  and  forth.  That  is  a  very 
expensive  operation  over  which  the  State 
Department  had  no  control. 

Also,  the  International  lAbor  Organi- 
zation contribution  is  in  here  for  $23.6 
million.  We  were  not  making  that  a  year 
ago  and  the  year  before,  but  we  are  now 
back  in  the  Organization  and  owe  the 
annual  dues.  We  looked  for  ways  to  econ- 
omize. We  made  reductions  in  the  budg- 
et requests  for  the  department  and  agen- 
cies in  the  bill  to  the  point  where  we 
think  the  total  in  the  bill  is  rather  lean 
overall,  and  as  I  said,  is  below  the  alloca- 
tion to  the  subccmunittee. 

D  1700 

Mr.  Chairman,  I  would  hope  that  we 
would  not  adopt  this  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  thank 
the  gentl«nan  for  yielding. 

Is  it  not  true  that  the  budget  that  we 
adopted  in  committee  is  also  in  excess 
of  5  percent  below  what  came  to  us  after 
being  screened  through  OMB? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  as  well. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  tried  to  do  a  good  Job  in  the  commit- 
tee. I  ask  the  House  to  stay  with  us  on 
this. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  this  modest  propcisal 
to  hold  the  line  on  spending  by  the  bu- 
reaucrats in  the  State  Department.  Last 
week  this  House  narrowly  rejected  a  10- 
percent  limitation  on  the  State  Depart- 
ment which  I  offered.  That  amendment, 
like  this  one,  is  not  a  cut,  but  a  limita- 
tion on  the  increase.  This  is  a  distinction 
that  is  missed  by  many  when  similar 
amendments  are  discussed  <hi  the  House 
fioor. 

A  great  weight  is  always  given  to  the 
fact  that  the  fimding  levels  brought  to 
the  fioor  of  the  House  are  lower  than  the 
levels  requested  by  the  agency.  In  fact, 
the  present  appropriation  level  is  5  per- 
cent below  what  the  State  Department 
wanted.  However,  this  does  not  present 
an  entirely  accurate  picture. 

Agencies  receive  projections  from  the 
Office  of  Management  and  Budget 
(OMB)  which  show  the  level  of  funds 
needed  to  provide  the  same  level  of  serv- 
ices for  the  next  fiscal  year  based  on  in- 
fiation.  This  is  called  current  services. 
The  Congressional  Budget  Office  provides 
similar  figures  and  they  are  called  cur- 
rent policy.  A  bureaucrat  can  hold  to 
these  figures  or,  in  most  cases,  ignore 
them  in  favor  of  Jacking  up  the  level  of 
funds  needed  in  the  hopes  that  some- 
thing in  between  will  result. 

In  the  case  of  the  State  Department, 
the  bureaucrats  asked  for  a  sum  close 
to  $100  million  over  the  level  actually 
needed  to  maintain  present  operation  or 
"current  services."  The  Appropriations 
Committee  cut  this  figure  back,  but  the 
State  Department  is  still  receiving  many 
millions  over  the  base  sum.  This  games- 
manship turns  the  highly  praised  "zero- 
based  budgeting"  system  Inside-out  as 
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the  zero  base  is  merely  the  launching 
pad  from  where  the  executive  branch 
forages  for  more  money  instead  of  the 
level  from  which  further  cuts  are  con- 
sidered. 

If  this  House  wants  to  stand  aside  and 
watch  this  foraging  occur  then  it  may 
take  the  outrage  of  taxpayers  across  this 
Nation  on  November  4  to  show  the  error 
of  such  a  policy.  There  is  a  more  imme- 
diate concern  I  would  like  to  voice.  While 
this  Congress  must  answer  to  the  voters 
in  November,  it  must  answer  to  Itself 
come  late  summer  when  the  second 
budget  resolution  comes  to  the  fioor. 
This  amendment  is  an  excellent  time  to 
begin  to  consider  how  these  appropria- 
tions are  already  beginning  to  make  a 
mockery  of  the  budget  process  many  here 
bold  so  dear. 

For  a  good  share  of  April,  May,  and 
June  the  Congress  debated  the  so-called 
balanced  budget  that  was  finally  adopted 
a  short  while  ago.  While  I  consider  the 
budget  resolutioii  a  mere  shadow  of  what 
was  really  needed  to  control  Govern- 
ment spending,  it  is  the  document  that 
is  supposed  to  guide  this  Chamber's  con- 
sideration of  spending  bills.  If  we  are  at 
all  serious  about  the  budget  process  some 
attempt  should  be  made  at  following 
the  guidelines  established  in  the  firsv 
resolution  on  the  budget.  This  amend- 
ment, and  others  that  will  be  offered,  are 
trying  to  hold  to  the  resolution  and  to 
the  process  of  placing  some  overall  con- 
straints on  the  spending  of  tax  dollars. 

On  Jime  23,  the  Budget  Committee 
printed  its  assumptions  a^  to  what  the 
various  spending  ceilings  should  be  if  the 
House  is  to  hold  to  the  first  resolution 
on  the  budget.  These  assumptions  dis- 
tribute the  restraints  on  allowances  and 
other  across-the-board  cuts  to  each  ap- 
propriation bill  on  equal  grounds  and 
makes  minor  adjustments  in  the  levels 
agreed  upon  depending  on  other  factors 
inherent  in  the  appropriation  process. 
According  to  the  budget  assumptions  this 
entire  appropriation  bill  is  over  $483  mil- 
lion above  the  first  resolution. 

Neither  these  budget  ceilings  nor  any 
other  set  of  budget  ceilings  have  been 
adopted  by  the  Appropriations  Commit- 
tee as  is  required  by  section  302(b)  (1)  of 
the  Budget  Act  of  1974.  That  section 
states: 

XATms  TO  BK  IHCLUDD  IN  JOINT  STATEMENT 
or  MANAOKBS;   KKPOKTS  BY  COM MITTXES 

8«c.  302.  (a)  Allocation  or  Totals. — 
The  Joint  explanatory  statement  accompa- 
nying a  conference  report  on  a  concurrent 
resolution  on  the  budget  shall  Include  an 
estimated  allocation,  based  upon  such  con- 
current resolution  as  recommended  in  auch 
conference  report,  of  the  appropriate  levels 
of  total  budget  outlays  and  total  new  budget 
authority  among  each  committee  of  the 
House  of  Bepreeent&tlvea  and  the  Senate 
Which  haa  Jurisdiction  over  bills  and  reeo- 
luUons  providing  such  new  budget  author- 
ity. ^ 

(b)  Rspokts  bt  Ck»fuiTTExs.— As  soon  as 
practicable  after  a  concurrent  reaoluUon  on 
the  budget  is  agreed  to — 

..iv' J*"  Committee  <m  Approprlatlona  of 
each  House  shaU  after  consulting  with  the 
^mlttee  on  Appropriations  of  the  other 
House.  (A)  subdivide  among  its  subcom- 
mittees the  allocauon  of  budget  outlays  and 
?„^*  "**«**  authority  allocated  to  It  in  the 
joint  explanatory  statement  accompanying 


the  conference  report  on  such  coticurrent 
resolution,  and  (B)  further  subdivide  the 
amount  with  req>ect  to  each  such  aubcom- 
mlttee  between  controllable  aatoimta  and  all 
other  amounta; 

However,  if  we  are  to  hcdd  to  the  over- 
all budget  figures,  the  line  mtist  be  held 
somewhere  in  the  apitropriaMon  proc- 
ess. If  this  House  decides  to  approire  the 
spending  in  this  title  or  this  bill  thai 
that  means  more  funds  will  have  to  be 
cut  somewhere  else.  The  pie  is  wily  so 
big.  If  the  State  Dejmrtm^it,  the  Com- 
merce Department,  the  Justice  Depart- 
ment, and  all  the  smallra"  agencies  in 
this  bill  want  a  bigger  slice  of  the  i^e 
than  is  embodied  in  the  budget  resolu- 
tion then  that  means  a  smaller  i^ece 
will  have  to  be  cut  for  someone  else. 
Where  will  that  be? 

If  this  House  does  not  start  cutting 
the  Federal  pie  equitably  now,  where  will 
the  cuts  occur?  I  suggest  that  my  col- 
leagues not  wait  for  the  Treasury-Postal 
Appropriaticxis  because  they  are  already 
exceeding  the  budget  by  $705  miUlon. 
Do  not  look  at  the  Agriculture  impro- 
priations, for  they  are  over  budget  by 
$385  million.  In  each  case  the  spending 
has  gone  on  unabated  by  the  fact  that 
tills  House  passed  some  guidelines  just 
2  we^ts  ago.  Either  the  House  must  hold 
the  line  where  the  Appropriations  Com- 
mitte  did  not,  or  several  billion  dollars 
in  additicmal  spending  could  slip 
through  this  Chamber.  The  recourse  at 
that  point  will  be  to  truly  gut  the  re- 
maining fundmg  bills,  probably  the  De- 
partment of  Defense  and  Labor-HEW, 
or  scrap  the  first  budget  resolution  in 
favor  of  an  embarasslngly  different  sec- 
ond budget  resolution.  The  House  is 
spending  itself  into  a  comer  unless  it 
begins,  today,  by  holding  these  bills  In 
line  with  the  spending  guidelines. 

Another  results  of  this  budget-busting 
policy  Is  that  it  provides  adequate  oppor- 
tunity for  abuse  by  the  bureaucrats.  Last 
year  when  I  offered  a  similar  budgetary 
constraint  amendment  to  the  State  De- 
partment authorization  bill  I  was  told 
such  a  constraint  would  severely  damage 
programs.  This  House  was  told  the  budg- 
et was  tight,  and  was  already  cut  to  the 
"b(Mie  and  sinew"  of  the  Department.  It 
was  not  long  before  the  State  Depart- 
ment found  all  sorts  of  excess  money  to 
use  for  other  purposes.  TTils  spring  the 
State  Department  found  $7.6  million  of 
spare  money  to  use  to  ball  out  the  Fed- 
eral Trade  Commission.  Where  does  all 
of  this  slush  money  ccune  from  if  not 
from  the  fat  built  into  the  budget  by  the 
appropriations  process? 

It  has  always  been  hard  for  the  Con- 
gress to  say  no  to  the  special  interests 
and  the  bureaucratic  empires  which  seek 
ever  more  fimds  from  the  public  trough. 
It  is  now  time  to  say  yes  to  the  taxpayer: 
Yes  to  holding  the  spending  in  check;  yes 
to  less  waste;  yes  to  accountability. 

Saying  yes  is  what  the  Congress  does 
best.  Today  we  can  begin  saying  yes  to 
the  right  group — the  taxpayers  who  will 
have  to  foot  the  bill  if  these  appropria- 
tions are  not  held  in  line.  We  must  hold 
the  line  on  the  State  Department  bu- 
reaucracy so  that  the  line  can  be  held 
equitably  on  all  other  agencies  and  de- 
partments. If  this  House  caves  in  now  it 


will  set  the  stage  for  a  continuation  of 
the  fiscal  disaster  it  has  been  a  partner 
to  for  the  past  25  years.  It  is  time  to 
change  this  annual  ritual  of  waste.  This 
amendment  is  a  good  idace  to  beidn.  i 
urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offa«d  by  the  gentleman 
from  Maryland  (Mr.  Baumav)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Baumak)  there 
were — ayes  14,  noes  18. 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  xxiii  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quonm 
call.  Members  wiU  record  their  presence 
by  electrcmic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Addabbo 
Akaka 

Albcata 
Alexander 
Ambro 
Anderson. 

CaUf. 
Andrews,  N.C. 
Andrews, 

N.  Dak- 
Ann  unzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
BaUey 
Baldus 
Barnard 
Bamea 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
BedeU 
BeUenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biaggl 
Bingham 
Blanchard 
Bottgs 
Boland 
BoCllng 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkleiy 
Brodhead 
Brooks 
Broomfleld 
Brown.  CaUf . 
Brown,  Ohio 
Buchanan 
Buncener 
Burllson 
Burton.  John 
Burton.  PhUllp 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 


[RcAl  Ko.  37«] 

Chapptil  Fowler 

Claiwaa  PrenzM 

CUT  Float 

Cleveland  Fuqua 

Cllnser  Oarda 

Coelho  Oaydoe 

Coleman  Oepbardt 

Collins.  Tex.  Olbboos 


Conable 

Conte 

Conyera 

Corcoran 

Corman 

Cotter 

Cougblln 

Crane,  Danld 

Crane.  Philip 

Daniel.  Dan 

DanlM.  R.  W. 

Danlelaon 

Dannemeyer 

Daschle 

Davis.  Mich. 

delaOarsa 

Deckard 

Deilums 

DerwlnsU 

Devine 

Dlcklnaon 

Dlcka 

DonneUy 

Doman 

Dougherty 

Downey 

Duncan.  Tenn. 


Oilman 
Olngricb 
CMnn 
O.ickman 
Ooldwater 
Gonzales 
Ooodllng 
Oore 
Oradlaon 
Qramm 
Gray 
Oreen 
Grlsham 
Ouarlnl 
Oudger 
Ouyer 
Hagedom 
HaU.  Ohio 
HalLTes. 
HamUton 
Hanmier- 
schmldt 
Haaoe 
Hanley 
HarkJn 
Harria 
Heckler 


Early  Hefner 

Eckhaidt  Heftel 

Bdgar  Hlilitower 

Bdwards,  Ala.  HlUIa 

Edwarda.  Okla.  Hlnson 

Emery  Holland 

Bnc^lsh  HoUenbeck 

ftdahl  Holt 

BDel  Hopklna 

Evans.  Del.  Borton 

Evans.  Oa.  Howard 

Evans.  Ind.  Hubbard 


Fary 

Pascell 

Fazio 

Pen  wick 

Ferraro 

Flndley 

Flab 

Fisher 

Flthlan 

Flippo 

Florto 

Foley 

Ford.  Tenn. 

Forsytbe 

Fountain 


Huckabiy 

Hughes 

Hutchlaaon 

Hutto 

Hyde 

Ireland 

Jacobs 

Jetrords 

Jeffries 

Janrette 

Johnson,  Oallf. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Joces,  Tenn. 
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K— UmmiT 

Mottl 

Shuster 

Kasen 

Murplry.  ni. 

Simon 

Kelly 

Murpby,  Pa. 

Skelton 

KUdM 

Murttaa 

Smith.  Iowa 

Klndn«« 

Murto 

Smith.  Nebr. 

Kogowfc 

Myers.  Ind. 

Snowe 

KOBtmayer 

Myers.  Pa. 

Snyder 

Kramer 

Natcber 

Solomon 

LaPalc* 

Neal 

Spellman 

Lafomantno 

Nedsl 

Spence 

LatU 

Nelson 

Sc  Germain 

IieacIi.Iowa 

mcboU 

Stack 

Leach.!*. 

O'Brten 

Stangtiand 

LMtll.T«K. 

Oakar 

Stanton 

Lederer 

Oberstar 

Stenholm 

Lee 

Obey 

Stewart 

Lebman 

Ottlnger 

Stokes 

Lelaad 

Panetta 

Strattoa 

Leat 

Pashayan 

StuChda 

Levltaa 

Patterson 

Stump 

Lewis 

Paul 

Swift 

Uvlngstoii 

Pease 

Syn«r 

UoiKl 

Perkln« 

Tauke 

Loefller 

Petri 

Tauzln 

Long.  La. 

Peyser 

Taylor 

Loiis.Md. 

Pickle 

Thompson 

Lott 

Porter 

Trailer 

Lowry 

Preyer 

Trible 

Lojan 

Price 

VanDeerlln 

Lnken 

Pritcbard 

Vender  Jagt 

Lundlne 

Quayle 

Vanlk 

Lungren 

QulUen 

Vento 

IfcClary 

Baball 

Walgren 

Mcdoskey 

Rallsback 

Walker 

•fcConnack 

Bangel 

Wampler 

McDonald 

Batchford 

Watkica 

McHugh 

Regula 

Weaver 

McKay 

Rlnaldo 

Weiss 

McKlnney 

Rltter 

White 

Madlgan 

Robinson 

Whltehurst 

Magulre 

Rodlno 

WhlUey 

Marker 

Roe 

Whltten 

Marks 

Rose 

WUUams.  Mont 

Marlenee 

Rosenthal 

Williams,  Ohio 

Marriott 

Boetenkowskl 

Wllsom.  Bob 

Martin 

Roth 

WUson.  Te«. 

Matsul 

Rousselot 

Winn 

MaUoz 

Roybal 

Wlrth 

Mavroulea 

Royer 

Wolff 

MazzoU 

Rudd 

Wolp* 

Micbel 

Ruaao 

Wright 

VIViil«M 

Sabo 

Wyatt 

Miller.  Ohio 

Santlnl 

Wydler 

Mlnete 

Satterfldd 

Wylle 

Minlata 

Sawyer 

Yates 

MltcheU.  N.T. 

Schroeder 

Yatron 

Moakley 

Scbulze 

Young.  Alaska 

Moffett 

Sebellus 

Young.  Pla. 

MoUohan 

Sensenbrenner 

Yotmg.  Mo. 

Montgomery 

Shannon 

Zablockl 

Moore 

S'larp 

Zeferettl 

Moorhead. 

Shelby 

Caltf. 

Shumway 

D  1720 

The  CHAIRMAN.  Three  hundred  and 

sixty-nine  Members  have  answered  to 

their  names.  A  quorum  is  present,  and 

the  Committee  will  resume  its  business. 

XKCOmOID  TOTK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote. 

Does  the  gentleman  from  Marylsmd 
wish  to  pursue  his  demand  for  a  re- 
corded vote? 

Mr.  BAUMAN.  Most  assuredly.  Mr. 
Chairman. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  In  a-cordance  with 
the  Chair's  prior  announcement,  the 
time  for  the  vote  will  be  reduced  to  5 
minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  144, 
not  voting  49,  as  follows: 

[RoU  No.  377J 

AYES— 240 


Alborta 

Ambro 

Anderson, 

CalU. 
Andrews.  N.C. 


Andrews, 
N.  Dak. 
Anthony 
Appiegate 
Archer 


AahbrcxA 

Atkinson 
AuCoin 
Badham 
Bafalls 


Barnard 

Bauman 

Beard,  BX 

Beard.  Tenn. 

Bennett 

Bereuter 

Bethune 

Boland 

Bouquard 

Breaux 

Brlnkley 

Brocks 

Broomfleid 

Brown,  Ohio 

Bxirgener 

Butler 

Byron 

Campbell 

Carney 

Carter 

ChappeU 

Clausen 

Cleveland 

dinger 

Coleman 

Collins.  Tex. 

Conte 

Corcoran 

Cotter 

CoughUn 

Crane,  Danld 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

DanW.  R.  W. 

Dannemey«r 

Daschle 

Davis.  Mich. 

delaOarza 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Donnelly 

Doman 

Dougherty 

Duncan,  Tenn. 

Earty 

■dwards,  Ala. 

Edwards,  Okla. 

Emery 

Kngllah 

&tel 

Evans,  Del. 

Evans.  Oa. 

Evans.  Ind. 

FlncUey 

FUb 

nthlan 

FUppo 

Poliey 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frost 

Fuqua 

Oaydoe 

Gephardt 

OUman 

Gingrich 

Ollckman 

Goldwater 

Ooodllng 

Gore 

Oradlson 


Addabbo 
Akaka 

Alexander 

Annunzlo 

Ashley 

Aspln 

Bailey 

Baldus 

Barnes 

Bedell 

Bellenaon 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Boggs 

BolUng 

Bonlor 

Bonker 

Bowen 

Brademas 

Brodhead 

Brown,  Calif. 

Buchanan 


Oramm 
Orlstaam 
Ouarinl 
Gudger 
Guyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Heckler 
Keener 
HlUls 
Hinson 
Holt 
Hopkins 
Hubbard 
Buckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson,  Cdo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Le  vitas 
Lewis 
Livingston 
Loeffler 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCormack 
McDade 
McDonald 
McKay 
McKlnney 
Madigan 
Marlenee 
Marriott 
Martin 
Uattox 
Micbel 
MUler,  Ohio 

MltcheU,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
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Burilson 

Burton,  John 

Burton,  PhlUlp 

Carr 

Clay 

Coelho 

Conable 

Conyers 

Gorman 

Danlelson 

DeUums 

Dodd 

Downey 

Duncan,  Greg. 

Eckhaidt 

Edgar 

Erdahl 

Pary 

FasceU 

Fazio 

Pen  wick 

Perraro 

Fisher 

Frenzel 


Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers.  Ind. 

Natcher 

Neal 

Nichols 

Oakar 

Panetta 

Pashayan 

Paul 

Petri 

Pickle 

Porter 

Preyer 

PxirseU 

Quayle 

QulUen 

Rahall 

Rallsback 

Regula 

Rlnaldo 

Rltter 

Robinson 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Rusao 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellua 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith.  Nabr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Swift 

Tauzln 

Taylor 

Thompson 

Trible 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

WUson.  Bob 

Wilson,  Tex. 

Winn 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 


Garcia 

Gibbons 

Glnn 

Gonzalez 

Gray 

Green 

HaU.  Ohio 

Harkln 

Harris 

Heftel 

Hightower 

Holland 

HoUenbeck 

Horton 

Howard 

Johnson.  Calif. 

Kastenmeler 

Klldee 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Leland 

Uoyd 


Long.  La. 

Patterson 

Stack 

Long.  Md. 

Pease 

Stark 

McCloskey 

Perkins 

Stewart 

McHusb 

Peyser 

Stokes 

Magulr* 

Price 

Stratton 

Markay 

Pritchard 

Studda 

Marks 

Rangel 

Synar 

Mauul 

Ratchford 

Tauke 

Mavroules 

Richmond 

Traxler 

MazzoU 

Rodlno 

UdaU 

Mikulskl 

Roe 

UUman 

Miller.  Calif. 

Rosenthal 

Van  Deerlln 

Mlneta 

Rostenkowskl 

Vanlk 

Moakley 

Roybal 

Vento 

Moffett 

Sabo 

Wedss 

Musto 

Scheuer 

Whltten 

Myers,  Pa. 

Schroeder 

WlUlams,  Mont 

Nedzl 

Selberling 

WUUams.  Ohio 

Nelson 

Shannon 

Wlrth 

Nowak 

Simon 

Wolff 

O'Brien 

Skelton 

Wolp* 

Obeistar 

Smith,  Iowa 

Yates 

Obey 

SpeUman 

Zablockl 

Ottlnger 

St  Germain 

Zeferettl 
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Abdnor 

Florlo 

Patten 

Anderson,  ni. 

Ford,  Mich. 

Pepper 

Berill 

Gialmo 

Reuss 

Boner 

Grassley 

Rhodes 

Broyhlll 

Hansen 

Roberta 

Cavanaugh 

Harsba 

Runnels 

Cheney 

Hawkins 

Solarz 

Chisbolm 

Holtzman 

Staggers 

Collins,  ni. 

Jenkins 

Steed 

Courier 

Kemp 

Symma 

Davis.  8.C. 

McEwen 

Thomas 

Derrick 

Mathls 

Volkmer 

DlngeU 

Mica 

Waxman 

Dixon 

Mitchell,  Md. 

WUson,  C.  H. 

Drlnan 

Moorhead,  Pa. 

Wright 

Edwards.  Calif.  Murphy,  N.Y. 

Erlenbom 

Nolan 

llie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Staggers  for,  with  Mr.  Solarz  against. 

Mr.  Cheney  for,  with  Mr.  MltcheU  of 
Maryland  against. 

Mr.  Courter  for,  with  Mr.  Dixon  against. 

Mr.  Hansen  for,  with  Mr.  Hawkins  against. 

Mr.  Thomas  for,  with  Mrs.  Chisbolm 
against. 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  proceeded  to  read  title  I. 

PAXUAMiarrABT    inqthbt 

Mr.  LEVTTAS  (during  the  reading). 
Mr.  Chairman,  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  LEVTTAS.  Has  the  Clerk  finished 
reading  the  first  t'tle? 

The  CHAIRMAN.  There  is  one  more 
line  to  be  read  in  the  first  title. 

Mr.  LEVTTAS.  There  is  one  more  Item? 

The  CHAIRMAN.  Yes. 

The  Clerk  will  read. 

The  Clerk  concluded  reading  title  I. 

The  CHAIRMAN.  The  CTlerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II — ^DEPARTMENT  OF  JUSTICB 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  order  to  raise 
a  question  about  a  provision  or  an 
amendment  which  I  may  offer  later  in 
the  course  of  the  proceedings,  but  spe- 
cifically as  it  may  relate  to  the  State 
Department  in  this  instance.  The  ad- 
ministration through  the  Attorney  Gen- 
eral has  announced  that  where  Congress 
has  undertaken  to  exercise  a  veto  of 
executive  action  or  of  executive  depart- 
ment regulations,  the  administration  will 
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not  consider  these  as  binding  actions 
upon  the  administration. 
n  1730 

!ln  short,  they  have  stated  publicly 
that  even  if  a  provision  for  a  congres- 
sional veto  of  a  regiilation  or  an  action 
by  the  Executive  is  written  into  the  law 
and  the  Congress  exercises  that  veto  in 
accordance  with  the  law  that  the  ad- 
ministration will  simply  consider  it  as 
advisory  and  nonbinding.  They  have 
manifested  that  position  already  in  the 
case  of  the  Department  of  Education  by 
means  of  an  announcement  that  al- 
though the  Congress  has  vetoed  four 
regulations  of  the  Department  of  Educa- 
tion, they  intend  to  continue  to  imple- 
ment. 

Now,  the  reason  it  is  particularly  per- 
tinent in  the  State  Department  situation 
is  at  this  very  time,  both  Houses  of  Con- 
gress are  considering  resolutions  of  dis- 
approval of  the  proposed  sale  of  nuclear 
fuel  to  India.  It  is  expected  that  the 
House  and  the  other  body  may  approve 
by  concurrent  resolution  a  disapproval 
of  that  sale  and  my  question  is,  which 
I  direct  either  to  the  distinguished  chair- 
man of  the  subcommittee,  if  he  knows, 
or  to  the  chairman  of  the  Committee  on 
Foreign  Affairs,  if  he  knows,  whether  or 
not  the  administration  and  the  State 
Department  have  given  any  indication 
that  they  would  consider  as  binding  the 
concurrent  resolution  of  disapproval  if  it 
is  passed  by  both  Houses  of  Congress  or 
if  they  do  not,  I  think  the  only  way  In 
which  we  can  effectively  enforce  that 
provision  of  the  law  would  be  to  provide 
a  limitation  for  fimding  in  this  bill  so 
that  no  funds  appropriated  by  this  bill 
could  be  used  for  purposes  of  implement- 
ing the  disapproved  action  and  so  for 
that  reason  I  would  be  happy  to  yield 
either  to  the  chairman  of  the  subcom- 
mittee or  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  if  they  know 
the  answer  to  that  question. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  The  genUeman  from 
Wisconsin  has  no  Indication  or  any 
opinion  that  the  Department  of  State 
nor  any  of  the  Executive  representatives 
have  made  any  indication  whether  they 
would  or  would  not  deal  with  the  resolu- 
tion of  disapproval  merely  as  advisory 
but  as  in  the  past,  however,  in  most  In- 
stances, particularly  in  foreign  policy, 
they  did  not  take  it  as  advisory  but  main- 
tained or  abided  by  the  position  taken 
by  the  legislative  branch. 

Mr.  LETVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement. 

Mr,  McCORMACK.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  would  like  to  say 
I  agree  with  the  gentleman's  position 
that  the  administration  should  be  taking 
such  resolutions  for  disapproval  not  as 
advisory  but  as  actually  restraining  upon 
the  administration. 

Mr.  Chairman,  I  hope  the  gentleman 
will  not  use  the  example  he  has  used  be- 


cause I  am  quite  certain  ttiat  when  this 
debate  comes  to  the  fioor  the  House  will 
not  enact  a  disapproval  of  the  sale  of 
nuclear  fuel  to  India  but  will  approve 
the  sale  once  the  Memlsers  understand 
what  it  is  about. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
I  do  not  want  to  prejudge  what  the  House 
will  do.  I  appreciate  the  gmtleman's 
pointing  out  that  aspect  of  It.  I  do  not 
intend  to  anticipate  the  action  of  the 
House.  I  am  simply  saying  that  regard- 
less of  the  merits  of  it,  I  would  like  to 
be  assured  that  if  the  House  and  the 
other  body  should  adopt  such  concurrent 
resolution  that  it  would  be  respected  and 
I  would  hope  that  the  Committee  on  For- 
eign Affairs  during  the  course  of  its  hear- 
ings on  this  matter  might  get  some  as- 
surances that  the  administration  intends 
to  follow  the  law,  should  it  be  imple- 
mented. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Danielson  and 
by  unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  LEVTTAS.  I  yield  to  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  I  thank  the  genUe- 
man for  yielding. 

I  appreciate  fully  the  gentleman's  con- 
cern and  great  sincerity,  motivation,  in 
raising  this  point  of  congressicmal  veto. 

I  respectfully  urge,  however,  that  we 
not  let  the  appropriation  bills  which  are 
now  under  consideraticm  and  which  may 
be  under  consideration  in  the  immediate 
future,  to  get  hung  up,  tied  up  over  this 
very  real  question  of  legislative  veto. 

The  question  of  legislative  veto,  itself, 
is  an  immense  questi<Hi,  a  very  far  reach- 
ing question  and  one  that  should  be  con- 
sidered on  the  merits,  either  by  itself  or 
in  a  legislative  framework  in  which  it  is 
a  major  thrust. 

Mr.  Chairman,  this  is  terribly  Im- 
portant. I  do  not  belittle  it  at  all  but  there 
are  some  very  grave  questions  of  con- 
stitutionality which  someday  will  have 
to  be  resolved.  They  can  be  resolved  only 
in  one  forum,  the  Supreme  Court. 

Mr.  Chairman.  I  would  urge  my  good 
friend  from  Georgia,  who  has  done  more 
than  anyone,  I  think,  in  the  history  of 
this  Congress,  to  sharpen  the  issue  of 
legislative  veto,  that  the  gentleman 
withhold  any  effort  he  may  feel  brewing 
within  h!m  at  the  present  time  to  attach 
legislative  veto  to  these  measures. 

Mr.  LEVITAS.  Mr.  Chairman,  I  can 
assure  the  gentleman  from  California 
that  I  have  no  intention  of  trying  to 
offer  legislative  veto  amendments  to  any 
appropriation  bill.  I  think  it  would  be  out 
of  order,  it  would  be  legislating  on  an  ap- 
propriation bill. 

I  only  suggest,  Mr.  Chairman,  where 
there  is  already  a  legislative  veto  in  the 
authorizing  legislation  or  in  the  charter 
and  it  is  exercised,  that  the  administra- 
tion obey  the  law. 

The  gentleman  is  correct,  the  Su- 
preme Court  should  decide  whether  it 
is  constitutional,  not  the  Attorney  Gen- 
eral, not  the  President.  Ttoe  President's 


job  is  to  faithfully  execute  the  law.  I  will 
have  more  to  say  about  this  later 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  comments.  I  do  hope  we 
can  bring  out  a  proper  form  of  legisla- 
tion to  give  this  the  acid  test. 

Mr.  ASHBROOK.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  fnun  Ohio. 

Mr.  ASHBROOK.  Mr.  Chainnan,  I 
thank  my  colleague  f<M-  jrlelding  and  I 
applaud  the  gentleman's  efforts  to  stand 
up  for  the  prerogatives  of  the  House.  I 
would  hope  we  would  not  just  throw 
them  out  and  yield  so  easily.  There  Is 
the  power  of  the  purse,  a  number  of 
substantial  constitutional  issues  that 
are  involved  that  relate  to  our  tripartite 
form  of  government,  the  prerogatives 
and  rights  of  this  House  and  I  am>re- 
ciate  the  efforts  of  my  o^eagues  in 
endeavoring  to  uphold  what  should  t>e 
the  constitutional  rights,  as  they  relate 
to  the  power  of  the  purse,  of  this  body. 
The  gentleman  is  to  be  c<Mnmended  for 
what  he  is  dcring.  I  think  we  should  not 
yield  those  imder  any  circumstances. 

Mr.  LEVITAS.  I  thank  my  colleague. 
I  do  not  intend  to  yield  to  that  t^pe  of 
pressure. 

Mr.  Chairman,  this  is  a  simple  prop- 
osition, whether  one  favors  or  opposes 
the  concept  of  legislative  veto.  Once  the 
legislative  veto  has  been  exercised,  it 
is  a  disobedience  of  the  law  by  those 
charged  with  the  responsibility  of  ex- 
ecuting the  law  to  disregard  it  and  I  do 
not  think  we  ought  to  give  them  money 
to  disobey  the  law  and  at  the  proper 
time  Impropriate  amendments  will  be 
offered  to  simply  say  that  where  a  leg- 
islative veto  has  been  exercised  and  has 
been  passed  into  law,  that  is  should  be 
respected  and  we  should  not  spend  tax- 
payers' money  to  disobey  the  law. 

iSr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Cleric  will  read. 

The  Clerk  read  as  follows: 

ImnCKATIOW   AND    Natusauzation    SmvBS 
«»T.»»I»R  AMD   KXPXNSXS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, nattirallzatlon.  and  alien  registration. 
Including  not  to  exceed  $60,000  to  meet 
\inforeaeen  emergencies  of  a  confidential 
climracter,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate:  purchase  for 
poUce-type  use  (not  to  exceed  four  hiindred 
thirty  which  shall  be  for  r^lacement  only) 
and  tilre  of  passenger  motor  vehicles;  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft;  and  research  related  to  immigra- 
tion enforcement;  $347,700,000,  of  which  not 
to  exceed  $400,000  shall  remain  available 
for  such  research  until  expended. 

AMXNDKXNT   OWTEMMO   BT    MX.    BTTKGKK^ 

Mr.  BUROENER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

llie  Clerk  read  as  foXLows: 

Amendment  offered  by  Mr.  BuacaDm:  On 
page  13,  Une  4.  delete  "$347,700,000"  and  m- 
sert  In  Ueu  thereof  "$363,844,000". 

□  1740 
Mr.  BUROENER.  Mr.  Chainnan,  my 
amendment  would  add  $4.9  million  to 
restore  160  positions  to  the  Border  Pairol 
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which  the  administration  wants  to  de- 
lete I  think  the  committee  has  dcoie  an 
excellent  job  with  this  bill.  They  brought 
tis  a  more  balanced  bUl,  and  this  $4.9  mil- 
lion is  modest  indeed  when  we  are  con- 
sidering a  bill  of  $8^  billiCHa. 

Now.  the  need  Is  critical.  Last  year,  in 
c<»if  erence  on  this  very  bill,  we  were  able 
to  add  $14.5  million  for  some  300  or  more 
positions,  but  the  President  would  not 
spend  the  m<mey  even  after  he  had  pub- 
licly proclaimed  that  the  need  was  for  a 
thousand  positions. 

I  would  point  out  that  the  authorized 
level  for  fiscal  year  1980,  the  year  in 
which  we  are  In,  for  Border  Patrol  is 
2.348  poslti(»is.  Presently  on  board  are 
2.120,  so  we  are  already  228  short.  Now, 
the  facts  are  that  we  have  no  coherent, 
rational,  imderstandable  immigration 
policy.  In  this  particular  amendment.  I 
am  not  talking  about  the  boat  people;  I 
am  not  talking  about  the  Cubans;  I  am 
not  taiung  about  the  Haitians,  impor- 
tant as  that  emotional  Issue  is,  and  it  is 
important.  I  am  not  talking  about  them. 
I  am  taiung  about  the  border  between 
the  Republic  of  Mexico  and  the  United 
States  of  America. 

Let  me  give  the  Members  a  couple  of 
startling  statistics.  Last  year.  In  1979. 
the  Border  Patrol  between  Texas  and 
California  apprehended  918.000 — almost 
a  milUon — people,  apprehended  at  a  bor- 
der and  turned  them  back.  That  is  more 
than  2,500  per  day.  The  boat  people,  the 
Cubans  and  Haitians,  important  as  that 
Is,  are  a  drop  in  the  bucket  to  what  Is 
happening  on  the  Mexican-American 
border. 

The  Border  Patrol  people  estimate  that 
for  every  one  they  apprehend,  at  least 
two  are  not  apprehended  and  do  indeed 
come  Into  the  United  States.  When  they 
do  catch  them,  of  course,  there  is  no  pen- 
alty except  to  haul  them  back  across  the 
border  so  that  they  can  try  the  next  day. 

Let  me  give  the  Members  a  quote  from 
Herbert  Walsh,  president  of  the  Border 
Patrol  Supervisors  Association,  Chief  of 
the  Tucson,  Ariz.,  sector.  He  said  just  a 
couple  of  months  ago: 

We  don't  have  any  control  of  thta  border 
right  now. 

How  many  are  in  the  United  States 
today?  Nobody  knows.  Estimates  range 
all  the  way  from  6  to  12  million;  some 
would  say  more.  Why  do  they  come? 
They  come  to  work.  They  come  for  the 
same  reason  our  forefathers  came  to 
this  coimtry,  but  it  does  not  happen  to 
be  legal  to  enter  the  country  without  per- 
mission. 

What  kind  of  people  are  they?  I  think 
in  the  overwhelming  majority  they  are 
decent  and  hardworking  people.  Why  do 
they  stay?  They  stay  because  it  is  not 
against  the  law  to  hire  them.  Tliere  is 
no  penalty  for  the  employer.  You  can 
hire  all  you  want,  and  if  apprehended, 
merely  hauled  back  across  the  border 
to  come  back  another  day. 

They  live  under  the  shadow  of  the  law 
while  they  are  here.  Their  rights  are 
ambiguous,  not  clearly  defined,  and  it  is 
wrong.  We  desperately  need  a  national 
policy,  and  we  have  none. 

Now,  let  me  share  a  couple  of  thoughts 
with  the  Members  as  a  border  repre- 


sentative who  has  in  his  district  about 
200  miles  of  the  Mexican-United  States 
border.  For  several  years,  I.  with  many 
cosponsors  on  both  sides  of  the  aisle, 
have  introduced  comprehensive  legisla- 
tion to  deal  with  the  illegal  alien  or 
undocumented  worker  problem.  Let  me 
indicate  the  general  thrust  of  that  with- 
out discussing  that  legislation  because 
that  will  be  a  subject  for  another  day. 
We  make  no  attempt  to  close  the  border. 
We  are  not  suggesting  a  Berlin  Wall  be 
built.  We  think  it  is  neither  possible 
nor  is  it  advisable. 

In  many,  many  areas,  we  need  them 
and  they  need  us.  But,  it  is  totally  out  of 
control  at  the  present  time.  Our  legis- 
lation, if  it  is  ever  considered— €md  I 
have  been  unable  to  get  a  hearing — 
would  protect  American  labor  first.  It 
would  say  that  any  prospective  onployer 
would  have  to  publicly  advertise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Van  Deerlin 
and  by  unanimous  consent,  Mr.  Bur- 
GEHER  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BURGENER.  I  thank  my  col- 
leagues. This  is  a  very,  very  serious  prob- 
lem for  not  only  the  border  States,  but 
the  entire  United  States,  because  once 
across  the  border  the  undocumented 
workers  and  the  illegal  aliens  go  all  over 
the  country,  of  course.  But.  what  we  were 
attempting  to  do  in  that  legislation  was 
to  make  the  problem  manageable;  not 
to  stop  the  fiow.  but  make  it  legal,  or- 
derly; contain  the  protection  of  the  law; 
issue  guest  workers'  permits  and  that 
sort  of  business.  It  would  dramatically 
improve  relations  between  Mexico  and 
the  United  States,  but  we  have  been 
unable  to  get  hearings  on  that. 

They  talk  about  a  study — an  impor- 
tant study,  I  am  sure — that  is  due  in 
March  1981.  That  is  true,  but  it  Is  a  few 
years  late. 

I  am  not  naive  enough  to  think  that 
160  or  300  or  500  Border  Patrol  agents  are 
going  to  stem  the  tide,  but  they  are  going 
to  tell  the  Border  Patrol  that  somebody 
up  here  cares  about  them,  that  they  are 
not  being  abandoned.  They  do  not  even 
have  money  to  buy  gasoline  for  the  Bor- 
der Patrol  cars.  I  have  a  headline  here 
from  Laredo  which  says : 

Border  Patrol  Offlcen  Siphoning  Im- 
poiinded  Oasollne  To  Run  Their  Cars. 

Mr.  Chairman,  this  amendment,  mod- 
est as  it  is.  will  send  a  signal  to  the  Bor- 
der Patrol  that  we  do  care.  We  care  about 
them  and  we  care  about  the  law,  and 
imtil  this  Congress  and  this  administra- 
tion is  able  to  establish  some  kind  of  ra- 
tional, understandable  policy,  this  will 
help  stem  the  tide  and  bring  order. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUROES'TER.  I  yield  to  my  col- 
league from  California. 

Mr.  VAN  DEERIJN.  Mr.  Chairman, 
the  gentleman  has  referred  to  the  200 
miles  of  international  border  that  lie 
within  his  district.  A  total  of  66  miles  of 
that  border  are  shared  between  Con- 
gressman BuRCEirxR  and  myself.  It  is 
known  as  the  Chula  Vista  district,  and 
that  seems  to  be  the  favorite  entry  point 
along  the  entire  stretch  of  the  Mexican- 


American  border.  We  have  more  legal  en- 
try and  more  illegal  entry  than  any  other 
border  crossing  anywhere  in  the  world, 
any  other  border  gate. 

We  are,  I  can  tell  the  Members,  rather 
distraught  at  the  present  time  because 
some  100  agents  have  been  taken  from 
our  sector  to  help  police  the  situation 
down  in  Florida.  Just  last  week  a  radar- 
scope  was  taken  with  a  relatively  short 
radius  of  some  3  to  4  miles,  and  in  a  pe- 
riod of  24  hours,  487  persons  were  seen 
crossing  the  border  within  the  reach  of 
that  radarscope.  That  is  about  three  a 
minute. 

Mr.  Bxtrgener's  amendment,  while 
it  would  not  halt  the  illegal  flow  entirely, 
would  surely  go  a  long  way  toward  clos- 
ing this  dangerous  gap.  The  gentleman  is 
entirely  correct.  We  need  long-range  leg- 
islation dealing  with  this  problem,  and  it 
is  up  to  Congress  and  the  administration 
together  to  enact  it,  but  until  that  time 
comes  there  are  some  very  brave  young 
men  out  there  doing  a  job  that  Congress 
has  commissioned  them  to  do,  which  is  to 
prevent  the  illegal  flow.  I  think  that  we 
cannot  deny  them  the  support  they  need. 
TTiat  means  the  manpower  they  need  to 
carry  off  this  job  that  we  have  given 
them  to  do. 

D  1750 

Mr.  BURGENER.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
California  (Mr.  Van  Deerun). 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  my  col- 
league, the  gentleman  from  Texas  (Mr. 
Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  the  gen- 
tleman has  already  brought  to  the  at- 
tention of  the  House  the  situation  about 
the  gasoline  down  in  Laredo  and  other 
parts  of  my  district.  It  would  have  really 
made  the  gentleman  mad  to  see  all 
of  the  cars  lined  up  in  their  parking 
lot,  with  not  a  single  one  of  them  mov- 
ing because  they  were  using  <Hily  2  to  3 
gallons  a  day  to  patrol  a  sector  In  my 
area  of  200  miles. 

Now,  they  say  that  this  was  from  a 
shortage  nationwide.  My  understanding 
is  that  they  are  going  to  get  some  money, 
and  the  staff  tells  me  that  there  will 
be  some  money.  I  certainly  hope  there 
will  be,  in  order  to  give  these  people  the 
tools,  with  which  they  work,  the  tools  of 
their  trade. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man one  other  thing.  Does  his  amend- 
ment provide  for  smy  customs  inspec- 
tors? 

Mr.  BURGENER.  It  does  not,  and  that 
is  seriously  needed. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  tell 
the  gentleman  that  in  addition  to  the 
Border  Patrol  agents  that  we  need,  we 
certainly  need  the  ones  on  the  bridges 
and  the  ones  who  collect  the  tolls  that 
go  into  the  Treasury  of  the  United 
States. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  frwn  California  (Mr.  Burceh- 
ER)  has  expired. 

(On  request  of  Mr.  Kazkn.  and  by 
unanimous  consent,  Mr.  Burcener  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yldd  further? 
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Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Tfexas. 

Mr  KAZES.  Mr.  Chairman,  there  has 
not  been  a  shortage  of  money  authorized 
or  appropriated  by  the  Congress.  When 
the  gentleman  from  Oklahrana  (Mr. 
Steed)  comes  through  with  his  appro- 
priation bill,  he  and  I  for  the  last  several 
years  have  talked  about  the  additional 
personnel  that  is  needed  on  the  border. 
He  has  assured  us  on  the  floor  of  this 
House  that  the  money  Is  In  that  appro- 
priation bill,  but  that  OMB  does  not 
spend  the  money  that  this  Congress 
appropriates. 

As  a  result,  the  Treasury  of  the  United 
States  Is  losing  revenue  because  we  do 
not  have  the  people  of  first  post,  that 
is  inspectors  on  the  bridges,  and  95  per- 
cent of  what  they  collect  goes  directly 
into  the  Treasury.  I  cannot  imderstand 
why  the  people  at  OMB  do  what  they 

do. 

Now.  the  President  one  night,  In  one 
at  his  meetings  when  he  was  explaining 
his  freeze  on  personnel,  told  us — and  a 
lot  of  my  colleagues  were  there  at  that 
meeting— that  he  was  going  to  look  af- 
ter the  thing  and  have  them  review 
the  situation.  Well  they  have.  They  have 
sent  people  down  there  on  the  border, 
and  I  still  have  not  gotten  a  report  en 
what  they  found  but  I  will  guarantee 
that  they  found  there  was  a  shortage  of 
personnel  on  the  border. 

Now  that  Mexico  has  become  our 
fourth  best  customer  in  the  world,  we 
should  do  everything  we  can  to  encour- 
age trade  and  freight  intercourse  be- 
tween our  two  countries,  and  these  peo- 
;^e  are  the  ones  who  help  do  the  Job. 

My  imderstanding  that  some  other 
Member  this  afternoon  is  going  to  of- 
fer an  amendment— I  think  it  will  be  the 
gentleman  from  New  York  (Mr.  FiSB) ; 

1  read  somewhere  that  he  is  going  to  of- 
fer an  amendment — to  increase  the 
number  of  inspectors  also.  That  would 
be  a  very  welcome  amendment  as  far  as 
this  Member  is  ctmcemed. 

Mr.  Chairman,  I  applaud  the  gentle- 
man in  the  well  for  offering  his  amend- 
ment, and  I  certainly  Intend  to  support 
it. 

Mr.  BURGENER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  (Mr. 
Kazen)  for  his  contribution. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  my  col- 
league, the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  simply  want  to  put 
this  issue  in  the  right  context.  Statistics, 
as  I  think  the  gentleman  has  indicated, 
are  here  with  us  to  indicate  that  almost 

2  million  illegal  aliens  came  in  last  year 
despite  what  controls  we  did  have.  We 
have  not  200  miles  of  contiguous  border, 
but  we  have  5,000  miles  of  contiguous 
border  with  Canada  and  Mexico. 

Of  course,  this  is  not  going  to  solve  the 
problem. 

Six  years  ago  the  best  indication  I 
could  get  from  regional  directors  of  INS 
was  that  something  like  14  million  illegal 
aliens  were  in  the  coimtry  at  that  time. 


What  this  amendment  will  do  is  send  a 
message  indicating  that  there  is  at  least 
a  start  to  help  control  this  situatkoi.  We 
have  to  start  somewhere  since,  as  the 
gentleman  pointed  out,  there  is  no 
policy  at  the  present  time. 

The  C:hairmAN.  The  time  of  ttie 
gentleman  from  California  (Mr.  Bur- 
cener) has  again  expired. 

(On  request  of  Mr.  Moorheas  of  Cali- 
fornia, and  by  unanimous  consent, 
Mr.  Burgkner  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MCXJRHEAD  of  California.  Mi. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  gentleman's  amendment. 

The  Border  Patrol  at  the  present  time 
just  cannot  come  close  to  controlling  the 
situation  on  the  border.  I  know  that 
there  are  some  stations  that  they 
maintain — one  in  particular  near  San 
Cl«nente — where  thousands  and  thou- 
sands of  people  have  been  apprehended. 
But  they  cannot  keep  open  on  a  full- 
time  basis.  In  fact,  they  are  open  verv 
little  at  the  present  time.  I  know  that  in 
Tijuana  alone  they  cannot  check  the 
cars  that  are  coming  through  the  regular 
stations  empty  because  there  are  just 
too  many  for  them  to  possibly  handle. 
There  are  thousands  of  miles  along  the 
border  that  are  patrolled  very  little  be- 
cause there  is  not  personnel  within  the 
department  to  take  care  of  it. 

This  is  a  health  problem,  and  it  is  a 
criminal  problem,  because  there  are 
people  who  come  in  who  are  subjected  to 
all  kinds  of  behavior  because  they  are 
afraid  of  being  sent  back.  I  know  that  we 
are  getting  narcotics  coming  across  the 
border  that  could  be  stopped  by  an  ade- 
quate patrol. 

Mr.  Chairman,  I  very  strongly  sup- 
port Uie  gentleman's  amendment.  I 
think  we  could  do  the  job  if  we  could  get 
the  necessary  personnel  and  the  neces- 
sary funds. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I,  too, 
want  to  commend  the  gentleman  from 
California  (Mr.  Bxtrgener)  for  his  con- 
cern in  trying  to  beef  up  our  forces  along 
the  border. 

Our  Select  Committee  on  Narcotics 
not  too  long  ago  visited  the  border  be- 
tween the  United  States  and  Mexico.  We 
went  on  border  patrol  with  some  of  our 
marvelous  people  who  are  fulfilling  our 
responsibihties  along  the  border.  We  rec- 
ognized how  shorthanded  they  are  in 
trying  to  do  the  very  important  job  of 
interdicting  the  trafficking  in  illegal 
aliens  coming  across  the  border  and  at 
the  same  time  trjring  to  do  something 
about  stopping  the  illegal  narcotics  traf- 
fic across  the  b<Htier  Into  the  United 
States. 

We  certainly  need  to  give  support  in 
trying  to  get  the  kind  of  personnel  to  do 
the  job  in  that  area. 
Mr.  Chairman,  I  commend  the  gentle- 


man from  California  (Mr.  BuiCBan)  for 
offering  this  amendment,  and  I  support 
the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
woman from  New  Jeney. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  was  puzded  hy  mMoMttag  <xa  col- 
league, the  gentleman  from  Texas  (Mr. 
KAjm) ,  said,  that  OMB  nmoagm  not  to 
spend  the  funds  provided.  I  thought  that 
impounding  funds  had  stopped  around 
here,  and  I  wonder  If  the  gentleman  can 
explain  that  further  for  us. 

Mr.  KAZEN.  Mr.  Chaiitaaa,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentte- 
man  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  in  reply 
to  the  gentlewoman,  I  thought  so.  too. 
but  we  can  just  ask  the  distinguished 
gentleman  from  Oldahoma  (Mr.  Sibed) 
what  happens  to  the  moitey  that  we  ap- 
propriate for  the  r>eople  the  money  Is 
appropriated  for.  He  says  that  this  Con- 
gress has  done  it,  but  it  is  not  spent  that 
way.  Ttxey  spent  that  money  the  last  time 
to  give  raises  to  the  people  who  were 
already  onboard  instead  of  employing 
the  additional  personneL 

Further,  let  me  tell  the  gentleman  In 
the  well  this,  as  long  as  he  has  yielded 
to  me :  On  the  narcotics  end  of  it,  these 
people  do  one  heck  of  a  Job.  Althou^ 
Mexico  has  cooperated  beautifully  with 
this  country  in  trying  to  control  the 
growth  of  narcotics  traffic  and  trying  to 
interdict  narcotics  before  they  even  begin 
their  movement  Into  the  United  States, 
they  cannot  do  tt  all.  I  applaud  wtiiat 
Mexico  has  done,  and  I  applaud  than  fw 
the  cooperation  they  have  had  with  us. 
But  a  lot  of  it  still  comes  through,  and 
these  people  are  the  ones  who  do  stop 
one  heck  of  a  lot  of  that  traffic  that 
comes  into  the  United  States. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield?     

Mr.  BURGENER.  I  yield  to  the  gen- 
tleman from  New  York- 
Mr.  FISH.  Mr.  CSiairman.  I  wish  to 
respond  very  briefly  to  what  the  gentle- 
woman from  New  Jeney  (Mrs.  PtarwicK) 
asked. 

For  the  past  2  fiscal  years,  the  House 
Judiciary  CToounittee  has  recommended 
and  this  Congress  has  supported  in- 
creases in  the  Border  Patrol.  For  fiscal 
year  1980,  the  Judiciary  Committee  au- 
thorized 495  additional  patrol  posltians, 
and  funds  for  this  number  were  appro- 
priated. 

However,  OMB  refused  to  fill  194  of 
these  positions. 

For  fiscal  year  1981,  the  Department 
of  Justice  requested  of  OMB  112  addi- 
tional Border  Patrol  positions.  OMB. 
however,  rejected  the  Department's  re- 
quest totally  and,  unbelievably,  recom- 
mended to  the  Congress  not  just  the 
status  quo  but  a  reduction  in  the  au- 
thorized level  of  199. 

The  net  effect  of  this  Is  that  the  level 
of  Border  Patrol  personnel  today,  under 
the  appropriations  before  xis  right  now, 
are  below  the  1979  authorized  level. 
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Actually,  Mr.  Chairman,  the  number 
of  Border  Patrol  on  duty  on  May  3,  1980. 
was  214  people  below  the  number  of  peo- 
ple authorized  in  fiscal  year  1978.  That 
Is  the  situation  now. 

Mr.  SBOTH  of  Iowa.  Mr.  Chairman, 
will  the  gentlonan  yield? 

Mr.  BUROENER.  I  yield  to  the  gentle- 
man from^wa. 

Mr.  SMITH  of  Iowa.  Bftr.  Chairman,  be- 
fore I  move  that  the  Committee  rise,  I 
want  to  ask  the  gentleman  just  a  couple 
of  real  quick  questions. 

I  agree  with  most  of  what  the  gentle- 
man said  except  on  a  couple  of  iwints: 
No.  1,  the  shortage  of  gasoline  has  noth- 
ing to  do  with  the  gentleman's  amend- 
ment.   

Mr.  BUROENER.  That  is  right. 

Mr.  SMITH  of  Iowa.  We  have  already 
provided  for  that  in  the  fiscal  year  1980 
supplemental  that  passed  the  House  on 
Jime  19.  There  is  plenty  of  money  in  here 
for  the  increased  cost  of  gasoline. 

The  other  is  that  we  have  provided  in 
this  bill  funds  which  will  permit  an  In- 
crease of  about  250  work  years  over  the 
current  level. 

Mr.  BUROENER.  But  they  are  still 
desperately  shwthanded. 

Mr.  SMITH  of  Iowa.  That  is  true,  but 
we  have  provided  the  money.  Funds  for 
the  work  years  are  here,  but  they  have 
not  been  flUed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (BAr.  Bttrgenzr) 
has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  California  (Mr.  Burgeitsr)  be  al- 
lowed to  proceed  for  3  additional  min- 
utes.         

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    frmn    California    (Mr. 

ROTrSSEI,OT) . 

Is  there  objection  to  the  request  of  the 
gentleman  tram  California. 

Mr.  PISH.  Mr.  Chairman,  reserving  the 
right  to  object,  I  thought  that  the  sub- 
coomiittee  chairman  would  concur  with 
me  that  it  was  our  intention  that  I  would 
offer  my  amendment  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  BusGENXR)  prior  to  the  Cwn- 
mittee  rising. 

Mr.  SMITH  of  Iowa.  It  was,  Mr.  Chair- 
man, if  the  gentleman  will  jrield.  but  I 
understand  that  the  Sp)eaker  also  an- 
noimced  that  at  6  o'clock  we  are  going  on 
with  another  bill,  and  the  time  is  here. 

Mr.  PISH.  Mr.  Chairman.  I  withdraw 
my  reservation  of  objecticm. 

The  CHAIRMAN.  Is  ttiere  objection  to 
the  request  of  the  gentleman  frwn  Cali- 
fornia (Mr.  RonssKLOT)  ? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUROENER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague's  yielding,  and  I 
appreciate  his  offering  this  amendment. 

I  am  siure  that  if  his  amendment 
passes,  we  will  make  it  clear  to  the  ad- 
ministration that  we  expect   them   to 


spend  this  mmey  for  the  180  personnel, 
that  that  is  the  clear  intent,  and  tliat 
there  should  be  no  effort  to  in  any  way 
invade  that  purpose  of  the  gentleman's 
amendment. 

D  1800 

Mr.  BUROENER.  When  we  take  up  this 
matter  again  next,  whenever  it  is,  the 
gentlonan  from  New  York  will  offer  a 
substitute  to  this  one. 

Mr.  ROUSSELOT.  Por  additional  in- 
spectors. 

Mr.  BUROENER.  I  will  fully  support 
that.  He  will  explain  it  at  that  time,  and 
this  debate  will  continue.  We  need  to 
send  a  message  loud  and  clear. 

Mr.  ROUSSELOT.  I  just  want  to  com- 
pliment the  gentleman  and  tell  him  I 
think  most  Members  of  this  House  un- 
derstand that  if  they  vote  for  the  amend- 
ment, they  are  voting  for  the  160  person- 
nel. 

Mr.  BUROENER.  Yes. 

Mr.  ROUSSELOT.  And  they  expect 
that  to  l>e  implemented. 

Mr.  BUROENER.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  ALEXANDER.  Mr.  Chairman.  I 
wish  to  support  the  additional  views  of 
the  Honorable  George  M.  O'Brien  and 
the  Hcmorable  Jack  Hightower  that  are 
a  part  of  the  Committee  report  on  this 
bill  (page  75,  H.  Rept.  No.  98-1091) 
which,  after  describing  the  severe  eco- 
nomic conditions  currently  existing  in 
the  U.S.  automobile  and  related  indus- 
tries; the  dramatic  expansion  of  Japa- 
nese production;  the  reports  on  competi- 
tive conditicms  already  made  by  the  Na- 
tional Highway  Transportation  Safety 
Administration  and  those  congressional- 
ly  mandated  which  the  Department  of 
Transportation  will  make,  concludes: 

The  committee  Is  concerned  that  the 
ongoing  Investigation  of  the  Commission  wlU 
Impose  possible  unnecessary  burdens  and 
certainly  additional  expenses  on  an  already 
beleaguered  Industry  and  may  prove  coun- 
terproductive. Therefore,  the  committee 
strongly  recommends  that.  If  the  PTC  pro- 
ceeds with  Its  study  of  the  auto  Industry.  It 
devote  considerable  attention  to  conditions 
abroad  that  have  contributed  to  the  success 
of  the  foreign  producers.  Including  the  In- 
terrelationships of  foreign  firms  with  their 
governments. 

It  is  within  the  province  of  the  Fed- 
eral Trade  Commission  to  investigate  po- 
tential and/or  alleged  anticompetitive 
practices  in  the  interest  of  protecting 
our  consimiers.  But,  it  would  appear  that 
the  funds  being  used  to  finance  FTC's 
expensive  fishing  expedition  into  the 
auto  industry,  at  a  time  when  our  Fed- 
eral budget  resources  are  under  severe 
strain,  could  be  better  used  elsewhere.* 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Brown  of  California,  Chah-man  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (HJl.  7584)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 


year  ending  September  30,  1981,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDINa    POR    CONSIDERATION 
OF  HJl.  7235,  RAIL  ACT  OP  1980 

Mr.  BOLUNO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  716  and  ask  for  its 
immediate  consideraticm. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  716 
Retolved,  That  upon  the  adoption  of  this 
resolution  It  shail  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bUl  (HJl. 
7235)  to  reform  the  economic  regulation  of 
railroads,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on  In- 
terstate and  Foreign  Commerce  now  printed 
in  the  bill  as  an  original  bUl  for  the  pur- 
pose of  amendment  under  the  five-minute 
rule,  said  substitute  shall  be  read  for  amend- 
ment by  titles  Instead  of  by  sections,  and 
each  title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit 
with  or  without  Instructions.  After  the  pas- 
sage of  H.R.  7235,  It  shall  be  In  order  in  the 
House  to  take  from  the  Sneaker's  table  the 
bill  8.  1946.  and  It  shall  then  be  In  order  In 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
to  insert  In  lieu  thereof  the  provisions  con- 
tained In  H.R.  7235  as  passed  by  the  House. 

The  SPEAKER.  The  genUeman  from 
Missouri  (Mr.  Bolling)  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuttLEN) .  pending  which  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  this  is  the  rule  which  I 
asked  to  be  withdrawn  yesterday  because 
Members  were  complaining  that  it  was 
brought  up  suddenly.  It  Is  a  rule  that  is 
wide  open  and  provides  for  3  hoiu^  of 
general  debate.  It  provides  for  a  motion 
to  recommit.  It  also  provides  for  the 
usual,  or  the  quite  often  used  technique 
of  getting  the  bill  to  conference  promptly 
by  hooking  up  with  the  Senate  bill.  It  Is 
a  matter  of  considerable  controversy.  It 
was  a  matter  of  controversy  when  it  was 
reported  out  of  the  appropriate  commit- 
tee some  weeks  ago.  As  a  matter  of  fact, 
I  was  asked  by  the  manager  of  the  bUl. 
the  gentleman  from  New  Jersey   (Mr. 
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Plorio),  to  schedule  It  very  prtmiptly, 

and  there  were  others  who  also  sought 
a  scheduling  within  a  matter  of  days 

after  the  report  was  made  by  the  com- 
mittee. That  was  even  before  the  reports 
were  available,  printed  and  available. 

The  reports  became  available  on  the 
3d  of  June,  and  I  saw  to  it  that  the  mat- 
ter would  not  be  even  scheduled  for  the 
floor  until  3  weeks  after  that  date.  And 
you  will  note  that  the  matter  was  heard 
in  the  Rules  Committee  a  little  bit  before 
the  24th  and  was  available  for  action  on 
the  floor  on  the  24th.  It  now  will  not  be 
brought  up  for  consideration,  as  I  under- 
stand it,  imtil  next  week,  which 
means  that  those  who  are  concerned 
about  its  contents  will  have  had  about 
4  weeks  in  which  to  deal  with  the  prob- 
lems that  concern  them.  I  do  not  know 
the  status  of  that  discussion,  but  there 
has  been  a  considerable  effort  on  the 
part  of  opponents  to  delay  the  matter 
until  after  the  recess. 

I  have  tried  to  be  just  as  fair  as  one 
could  be  on  a  controversial  matter,  fair 
to  those  who  wanted  it  considered  in  a 
great  rush  and  fair  to  those  who  wanted 
it  delayed  very  extensively.  I  tried,  as 
a  matter  of  fact,  within  the  limits  of 
my  ability,  to  hold  it  in  the  middle;  and 
I  think  you  will  find  that  in  effect.  wh«i 
you  take  the  time  requested  of  delay  by 
those  who  oppose  certain  provisions,  I 
think  no  doubt  for  valid  reasons  that 
may  be  either  regional  or  similarly  not 
national,  but  important — I  am  not  trying 
to  diminish  the  importance  of  the  con- 
cern— it  has  been  fair  to  both  sides. 
I  therefore  believe  the  rule  should  be 
adopted  without  any  great  controversy, 
and  I  think  we  should  then  proceed  as 
scheduled  by  the  Speaker  to  consider 
the  matter  next  week. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLLING.  I  would  be  delighted  to 
yield  to  the  gentleman. 

Mr.  KAZEN.  When  is  it  scheduled  for 
next  week? 

Mr.  BOLLINO.  My  imderstandlng  is 
that  there  will  be  general  debate  on  It 
on  Monday  and  there  will  be  action  on 
it  on  the  following  day. 

Mr.  KAZEN.  General  debate  on  Mon- 
day without  going  into  the  5-mlnute 
rule? 

Mr.  BOLLING.  The  5-mlnute  rule,  I 
believe,  will  succeed  the  general  debate, 
but  not  on  Monday.  On  Tuesday. 

Mr.  KAZEN.  In  other  words,  general 
debate  on  Monday,  and  start  the  S-mln- 
ute  rule  on  Tuesday? 

Mr.  BOLLING  That  is  correct. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  happened  yesterday 
on  the  fioor  of  the  House  certainly  dem- 
onstrates that  this  House  does  not  know 
how  to  run  a  railroad.  With  the  appro- 
priation bills  which  are  absolutely  man- 
datory left  undone,  we  spend  our  time.  2 
days  in  a  row,  on  a  rule  that  can  wait. 

So  here  we  are  again  today,  droning 
an  appropriation  bUI  to  come  back  a  sec- 


ond time  to  a  rule,  without  any  indica- 
tion that  the  matter  has  been  worked 
out. 

Mr.  Speaker,  this  matter  was  fully 
debated  yesterday  on  this  side. 

I  yield  8  minutes  to  the  gentleman 
from  Illinois  (Idr.  Maoigan). 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  mmutes  to  the  gentleman  from  Illi- 
nois (Mr.  lltADIGAN)  . 

D  1810 
Mr.  MADIGAN.  Mr.  Speaker,  I  rise  in 
support  of  the  adoption  of  the  rule  for 
House  consideration  of  Hit.  7235.  As  you 
know,  it  is  an  open  rule  with  3  hours  of 
general  debate.  The  purpose  of  the  rule 
is  to  permit  everyone  to  discuss  and  de- 
bate the  merits  of  this  very  important 
piece  of  legislation.  There  are  those, 
however,  who  do  not  want  to  debate  this 
legislation  on  its  merits  but  rather  would 
prefer  to  utilize  procedural  techniques  to 
forestall  and  delay  it.  I  urge  my  col- 
leagues not  to  be  fooled  by  false  allega- 
tions that  anyone  has  been  shut  out  of 
the  legislative  process  in  the  develop- 
ment of  this  legislation.  Pages  50  through 
52  of  the  committee  report  catalog  the 
vast  array  of  witnesses  heard  by  the 
committee  over  the  last  year  and  a  half 
during  our  deliberations  which  led  to  pas- 
sage of  this  bill.  The  fact  of  the  matter 
is  that  the  bill  was  favorably  reported  by 
the  full  Commerce  Committee  by  a  vote 
of  36  to  5. 

I  do  not  want  to  take  the  time  today 
to  discuss  each  and  every  point  con- 
tained in  the  bill.  There  will  be  time  for 
that  after  the  adoption  of  this  rule  when 
the  House  considers  the  bill.  I  do  want 
to  take  a  few  minutes  to  talk  about  real 
and  alleged  opposition  to  this  legislation. 

I.     SaOKT    LINK    KAHJUMM 

When  the  bill  was  considered  by  the 
committee,  the  short  line  railroads  ex- 
pressed grave  reservations  about  section 
301  of  the  bill  which  permits  rail  carriers 
to  add  a  surcharge  or  cancel  a  route 
whenever  a  carrier  is  receiving  less  than 
cost  for  his  share  of  the  movement.  Mr. 
Lee  had  an  amendment  adopted  in  com- 
mittee which  provided  protection  for 
short  line  railroads  agaiiist  any  abuses 
in  the  surcharge  or  cancellation  provi- 
sions. Following  consideration  by  the 
committee,  a  number  of  short  lines  con- 
tinued to  express  reservations  about  the 
adequacy  of  the  protection  they  were 
given  in  the  Lee  amendment. 

Mr.  Staggers,  Mr.  Brothill,  Mr.  Ln, 
and  I  spmt  countless  hours  with  the 
short  line  railroads  in  attempting  to 
work  out  a  better  remedy.  We  have  suc- 
ceeded. Mr.  Lee  has  agreed  to  offer  an 
amendment  on  the  fioor  which  further 
strengthens  the  protecticm  given  short 
line  railroads  affected  by  surcharges  or 
cancellations.  As  a  result  of  our  nego- 
tiations with  the  short  lines,  the  Amer- 
ican Short  Line  Association— which 
represents  all  the  short  lines — has 
wholeheartedly  endorsed  the  Rail  Act  of 
1980.  Mr.  Speaker,  I  insert  the  letter  of 
endorsement  from  the  American  Short 
Line  Association  at  this  point  in  the 
Record: 


The  Ambucak  Shor'  Van 

RUUOAO  ASSOCIATIOV, 

WathingUm.  D.C.,  June  23. 1»$0. 
Hon.  Jakxs  J.  Fujuo, 

Chairman,  Subcommittee  on  Transportation 
and  Commerce.  House  of  Representa- 
tives, Washington,  D.C. 
DKAa  Rkpkeskmtativr  Fumuo:  TIm  Board 
oif  Directors  of  tUa  Aosoctetton  met  reoenUy 
and  con^dered  H.R.  7235,  the  "BaU  Act  of 
1980".  In  portlouiar,  the  Board  expre— ed 
concern  about  the  Impact  Section  301.  Com- 
pensatory Joint  Rate  Relief,  would  have  en 
small  railroads.  Various  amendments  were 
discussed  which  would  improve  Uie  BUl  and 
provide  additional  protection  to  tbeae  raU- 
roads.  The  Board  agreed  that  no  endorse- 
ment  of  this  Bm  was  possible  untU  Section 
301  was  revised  In  general  accord  with  that 
discussion. 

As  a  result  of  extended  dlacnaslona  among 
our  representatives  and  those  for  ConBatl 
and  Southern  RaUway  and  coiuiael  for  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  an  amendment  to  the  Bill  bee 
been  agreed  upon  which  subetantlaUy  re- 
flects the  proposals  recommended  by  our 
Board.  A  copy  of  this  amendment  is  at- 
tached. We  understand  that  this  amendment 
U  to  be  offered  by  Mr.  Lee  of  New  York  and 
that  the  Committee  leadership  will  fully 
support  the  amendment. 

In  addition  to  this  amendment,  we  have 
been  assured  by  the  Commerce  Committee 
counsel  that,  unless  overwhelming  oppcel- 
tlon  is  encountered  from  the  Senate,  the  ex- 
pected Ck>nference  Committee  Report  will 
Include  an  explanation  that  the  short  Hw* 
amendments  are  Intended  to  provide  special 
protection  for  short  lines  against  antloom- 
petitlve.  predatory,  destructlTe  or  unwar- 
ranted surcharges  or  cancellations  tinder 
Section  301.  that  these  special  protections 
are  not  to  be  undercut  by  any  other  provi- 
sions of  the  Bill,  and  that  the  »Ti^.tng  fed- 
eral antitrust  laws  are  Intended  to  be  avidl- 
able  to  protect  against  anUcompetltlve  ac- 
tions under  the  contract  provisions  of  Sec- 
tion 204  of  the  BlU.  On  the  strength  of  this 
agreement,  we  are  pleased  to  advise  that 
with  the  attached  amendment,  the  Asso- 
ciation generaUy  supports  the  Bill,  and  we 
are  today  advising  our  members  that  we  be- 
lieve the  foregoing  steps  satisfy  their  con- 
cerns. 

We  appreciate  your  wllllngneas  to  assist 
small  railroads  In  this  manner. 
Sincerely. 

TaOMAS    C.    DOBSBT. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  If  the  gentleman  can 
get  me  additional  time.  I  would  be  happy 
to  yield. 

Mr.  BAUMAN.  Certainly.  I  Just 
wanted  to  confirm  the  understanding 
that  I  have  received  today  from  officials 
of  Conrail  that  while  they  had  reserved 
the  right  to  oppose  the  Lee  amendment 
and-  encourage  in  the  opposition  m  the 
House  to  that  amendment,  that  they 
have  now  decided  that  they  will  not  op- 
pose the  Lee  amendment  and.  in  fact. 
will  accept  it  if  it  is  offered.  Is  that 
correct? 

lifr.  MADIGAN.  The  Senior  Vice 
President  of  Conrail  in  charge  of  legisla- 
Uve  affairs  has,  I  understand,  given 
those  assurances  to  the  gentleman  from 
Maryland.  He  has  also  given  those  as- 
surances to  me  and  has  further  repre- 
sented to  me  that  he  is  speaking  for  the 
major  rail  carriers  in  making  those 
assurances. 
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Mr.  BAUMAN.  Mr.  Cbalnnan.  I  thank 
the  gentleman.  I  think  that  should  be 
part  of  the  Rccord. 

Mr.  MADIOAN.  Mr.  Chairman.  I  thank 
the  gentlonan  for  his  contribution. 

I.  FOaiB 

A  second  group  ot  Interests  which  has 
ezinressed  concern  about  the  surcharge 
provision  has  been  port  authorities.  Ms. 
MncuLSKi  will  olf  er  an  amendment  on  the 
floor  which  gives  ports  standing  before 
the  IntOBtate  Commerce  Commission 
with  respect  to  the  imposition  of  a  sur- 
charge under  section  301  of  the  bill.  This 
amendment  will  preserve  the  treatment 
presently  accorded  port  authorities  under 
the  Interstate  Commerce  Act. 

a.  MaUCULTUIAL  CONdBMS 

Mr.  Speaker,  the  third  group  con- 
cerned about  this  bill  has  been  the  agri- 
cultural community.  As  a  member  from  a 
predominantly  rural  district,  and  as  a 
member  of  the  House  Agriculture  Com- 
mittee. I  have  from  the  beginning  been 
concerned  about  the  effect  of  this  legis- 
lation (HI  farmers  and  rural  communi- 
ties. Throughout  the  bill  I  have  insisted 
upon  c<»slderatlon  for  rural  America 
primarily  because  it  has  been  rural 
America  that  has  suffered  the  worst  de- 
terioration of  rail  service. 

In  title  V  of  the  bill  there  Is  established 
a  new  program — the  rail  feeder  line  de- 
velopment program — ^which  provides  a 
real  alternative  to  rail  line  abandon- 
ments or  very  poor  rail  service.  Simoly 
stated,  a  State,  cooperative,  shippers,  or 
private  entrepreneurs  can  insist  that  the 
Commission  approve  the  sale  of  light 
density  lines  to  them  whenever  there  is 
an  abandonment  or  service  has  badly 
deteriorated.  The  sale  is  made  at  net 
llquldatlm  value,  and  nearly  $100  mil- 
llOQ  Is  provided  for  the  rehabilitation  of 
lines  in  order  to  help  the  new  short  line 
provide  good  rail  service.  I  intend  to  offer 
an  amendment  which  also  guarantees 
that  Joint  rates  between  new  short  lines 
and  Axtating  railroads  are  quickly  decided 
by  the  Commission  if  they  cannot  be 
agreed  to  by  the  parties. 

The  ccMumlttee  also  adopted  my 
amendment  to  make  certain  that  small 
shippers  are  given  the  opportunity  for 
contracts  entered  into  by  large  shl]n>ers 
if  they  are  within  a  50-mile  radius.  I  am 
including  In  my  new  amendment  the  rec- 
ommendation that  the  threshold  of 
40.000  tons  be  lowered  to  20,000  tons. 

I  am  also  including  in  my  amendment 
a  provision  which  would  strike  demand- 
sensitive  rates.  Hie  Senate  bill  and  the 
House  bill  both  now  have  a  donand- 
sensitive  rates  provision.  Many  farmers 
and  grain  shippers  have  exprnsed  con- 
cern about  the  fairness  of  that  provision, 
and  I  bdieve  that  striking  that  jn-ovlsion 
will  alleviate  their  concern. 

Parenthetically.  I  want  to  say  that  the 
gentleman  from  New  Jersey  (Mr.  Flouo) 
has  assured  me  <tf  his  8upp<Ht  for  all  the 
changes  in  the  amendment  that  I  have 
Just  described. 

Mr.  TUAXLER.  Mr.  Si>eaker.  will  the 
gentleman  yldd? 

Mr.  MADIOAN.  Yes,  I  would  be  hai^iy 
toyldd. 

Mr.  TRAXLER.  Mr.  %>eaker,  I  thank 
the  gentleman  for  yielding  the  time. 


I  want  to  coomiend  the  gentleman  for 
his  concern  in  this  bill  and  for  the  agri- 
cultural Interests. 

I  know  that  railroad  transportation 
constitutes  the  primary  means  by  which 
farmers  and  small  elevators  and  other 
(q?erators  move  their  product  to  the  mar- 
ket. 

I  commend  the  gentleman  for  his 
amoidinent  reducing  under  the  contract 
portlOTis  of  the  bill  the  quantity  which 
the  shipper  can  omtract  frcxn  40,000  to 
20,000  tons. 
I  Intend  to  support  that  amendment. 
I  would  urge  the  gentleman  to  Include 
in  that  amendment  another  provlsiMi 
wliich  would  eliminate  the  50-mile  radius 
requirement  and  final  destination  re- 
quirement. If  the  goitleman  will  do  that, 
that  will  qualify  many,  many  small  ele- 
vators that  otherwise  would  not  qualify 
for  the  contract  rate. 

I  would  be  pleased  to  discuss  that  with 
the  gentleman  later,  but  I  do  urge  that 
upon  him. 

I  commend  the  gentleman  again  for 
his  concern  for  sigrlcultiire. 

Mr.  MADIOAN.  Mr.  Speaker,  I  would 
be  happy  to  discuss  that  with  the  gen- 
tleman and  I  thank  him  for  his  remarks. 
I  do,  however,  believe  that  there  needs 
to  be  some  mechanism  which  will  assure 
agricultural  shippers  of  an  adequate  car 
supply.  Therefore,  I  have  drafted  a  sec- 
tion for  "assured  agricultural  rail  trans- 
portation agreement."  Briefly  stated, 
that  provision  will  permit  any  agricul- 
tural shipper  to  obtain  an  agreed-upon 
price  between  a  published  floor  and  ceil- 
ing, up  to  12  months  in  advance  of  his 
actual  shipment.  If  the  railroad  then 
fails  to  deUver  cars,  the  contract  can  be 
enforced  in  any  court.  I  am  cwivinced 
that  this  will  provide  agricultural  ship- 
pers with  an  effective  tool  to  demand 
better  railroad  service. 

I  ask.  Mr.  Speaker,  that  a  copy  of  my 
agricultural  amendment  and  a  brief 
simimary  of  that  amendment  be  inserted 
in  the  Record  immediately  fc^owing  my 
remarks. 

4.  KixLiMc  ui'iuraa 
Finally,  Mr.  Speaker,  a  group  com- 
posed of  some  electric  utilities  simply 
does  not  want  to  see  meaningful  railroad 
deregulation.  At  every  step  of  the  legisla- 
tive process,  this  group  has  argued  in 
one  way  or  another  for  tight  regulation. 
The  group  was  soundly  defeated  on  the 
Senate  side  and  soimdly  defeated  in  com- 
mittee. Nevertheless,  they  have  appar- 
ently entered  upon  a  strategy  of  stone- 
walling rail  deregulation.  I  believe  that 
to  be  shortsighted  for  the  good  of  the 
coimtry  and  for  the  good  of  the  electric 
utilities  as  well. 

The  committee  report  and  other 
remarks  made  here  today  show  that, 
in  fact,  rail  coal  rates  are  less  today 
than  they  were  20  years  ago.  Pages  119 
through  126  of  the  committee  report 
discuss  railroad  rates  on  coal.  I  com- 
mend to  my  colleagues  the  reading  of 
those  parts  of  the  report.  On  a  revenue 
per  mile  basis,  the  average  contribution 
from  coal  is  1.1  cents  to  the  railroads. 
This  compares  to  2.9  cents  for  grain 
and  nearly  4  cents  average  for  the  rest 
of  the  traffic  on  the  railroad. 


At  the  heart  of  the  issue  Involving 
coal  rates  is  the  Clean  Air  Act  and  the 
willingness  of  electric  utilities  to  com- 
ply with  that  law.  The  economics  of 
compliance  with  the  Clean  Air  Act  are 
interesting  to  observe.  Electric  utility 
companies  have  a  number  of  choices  as 
they  convert  to  coal.  The  first  choice  is 
to  equip  their  stacks  with  pollution 
abatement  devices  to  permit  the  burn- 
ing of  coal.  The  cost  of  that  equipment 
is  directly  proportional  to  the  sulfur 
content  of  the  coal.  This  has  led  to 
vast  exploitation  of  our  western  coal 
resources  which  happen  to  have  low 
sulfur  content.  Electric  utilities  have 
encouraged  vast  strip  mining  and  open 
mining  operations  in  the  West  in  order 
to  save  money  on  pollution  abatement 
devices  at  their  coalbumlng  power- 
plants.  The  reason  they  have  been  able  to 
do  so  is  low  rail  rates. 

Think  about  it,  Mr.  Speaker.  The  San 
Antonio  coal  is  hauled  over  1,600  miles. 
Coal  in  Kentucky,  Virginia,  southern 
Illinois,  and  Pennsylvania  sits  on  the 
ground  while  utility  plants  in  their 
vicinity  Import  coal  from  the  West.  A 
basic  econc»nlc  decision  has  been 
made — that  is,  force  railroads  to  keep 
low  rail  rates  so  that  electric  utilities 
will  not  have  to  spend  money  on  smoke- 
stack scrubbers.  The  unemployed  coal 
miners  in  Kentucky  cannot  appreciate 
that.  Eastern  States  having  vast  sup- 
plies of  coal  sitting  on  the  ground  can- 
not understand  it.  And  I  cannot  under- 
stand the  duregard  for  the  social  and 
environmental  costs  associated  with 
tearing  up  vast  areas  of  the  West. 

That  is  the  issue  for  electric  utilities. 
We  need  to  consider  that  issue  on  its  eco- 
nomic basis,  not  on  its  political  appeal. 
Unfortimately,  the  subject  of  coal  rates 
has  apparently  become  the  burning  po- 
litical issue  of  the  State  of  Texas.  I  look 
forward  to  debating  all  the  merits  of  the 
proposal.  A  tradeoff  this  body  will  have 
to  consider  Is  whether  we  want  to  use 
low  rail  rates  to  exploit  western  coal  over 
eastern  coal;  whether  we  want  to  use  low 
rail  rates  to  subsidize  electric  power 
pltuits  or  whether  we  want  to  encourage 
resaonable  rail  rates  In  order  to  stop  the 
decline  of  the  railroad  industry. 

Several  major  railroads  serve  the  State 
of  Texas.  Two  of  those  railroads  oppose 
the  rail  bill.  In  part  because  they  can 
see  that  other  railroads  will  soon  be  out 
of  business  imder  the  present  regulatory 
system.  That,  Mr.  Speaker,  Is  the  con- 
cern all  of  us  must  have  In  considering 
the  Rail  Act  of  1980.  It  Is  not  a  "Con- 
Rail  relief  bill."  ConRaU  will  be  a  prob- 
lem whether  or  not  this  bill  Is  passed.  It 
is  a  bill  that  can  prevent  duplication  of 
the  ConRail  problem  In  the  West,  the 
Midwest,  the  South,  and  even  in  the 
State  of  Texas. 

I  urge  the  adoption  of  the  rule  pro- 
posed by  the  Rules  Committee  to  con- 
sider H.R.  7235  Monday  and  Tuesday  of 
next  week. 

The  amendments  and  correspondence 
referred  to  above  follow: 

MAOIGAIf  RumAL  SaiPFKB  NklB'8  AicxmifBfT 

Page  13,  line  33,  strike  out  "MO.OOO" 
and  ixuert  in  lieu  thereof  ">30,000". 

Page  114,  line  13,  strike  out  "$40,000"  and 
Insert  In  lieu  thereof  "$30,000". 
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Page  114.  Une  18,  strike  out  "$40,000"  and 
insert  in  lieu  thereof  "$30,000". 

Page  IS,  strike  out  Hue  33  and  all  that 
follows  through  line  10  on  page  110  and  In- 
sert In  lieu  thereof  the  following: 

ASStnUCB    A(aiICUI.TXr>AI.     EAIL    TBAMSPOBTATXOIT 


Skc.  306.  (a)  Subchapter  n  of  chapter  107 
of  tiUe  49,  United  States  Code,  is  amended 
by  Inserting  inunedlately  after  section  10737 
the  following  new  section : 

"I  10737.  Assured  agrlcultxiral  rail  trans- 
portation agreements 
"(a)  The  Interstate  Commerce  Commis- 
sion shall,  subject  to  the  restrictions  of  this 
subtitle,  permit  the  establishment  of  tarllta 
for  agricultural  commodities  under  which 
rates  may  be  raised  or  lowered,  between  es- 
tablished maximum  and  minimum  levels.  In 
response  to  expected  or  actual  fluctuations 
In  demand  for  rail  service. 

"(b)(1)  Any  rail  carrier  esUbllshlng  a 
tariff  under  the  authority  of  subsection  (a) 
of  this  section  shall  publish  such  tarlll  at 
least  90  days  In  advance  of  the  date  of  Its 
application.  Rates  established  under  any 
such  tariff  shall  remain  In  effect  for  a  mini- 
mum of  6  months. 

"(3)  Upon  the  request  of  a  shipper,  any 
raU  carrier  establishing  a  tariff  under  sub- 
section (a)  of  this  section  shall,  to  the  extent 
of  Its  available  equipment,  quote  a  charge 
(between  the  established  maximum  and 
minimum  levels)  for  the  movenient,  sched- 
uled for  up  to  12  months  In  advance,  or  such 
shipper's  agricultural  commodities. 

"(3)  Whenever  a  rail  carrier  quotes  a 
charge  pursuant  to  this  subsection  and  a 
shipper  agrees  to  such  charge,  the  parties 
shall  be  considered  to  have  entered  Into  a 
binding  contract.  Such  a  contract  shaU  not 
be  subject  tA  section  10713  of  this  title. 

"(c)  A  rail  carrier  may  not  be  found  to 
have  failed  to  meet  Its  comnuMi  carrier  ob- 
ligatlmis  under  section  11 101  of  this  title  by 
reason  of  entering  Into  or  carrying  out  a 
contract  \mder  this  section. 

"(d)  The  exclusive  remedy  for  any  alleged 
breach  of  a  contract  entered  ln.to  imder  this 
section  shall  be  an  action  in  an  appropriate 
State  court  or  United  States  district  court. 
"(e)  In  permitting  the  establishment  of 
tariffs  pursuant  to  this  section  under  which 
rates  may  be  raised  and  lowered  between 
established  maximum  and  minimum  levels, 
the  Commission  shall  give  due  consideration 
to  the  competition  of  other  modes  of  trans- 
portation for  the  particular  traffic  Involved 
and  the  fluctuation  in  demand  for  particular 
rail  services.". 

(b)  The  section  analysis  for  chapter  107  of 
title  49,  United  States  Code,  is  amended  by 
Inserting  immediately  after  the  item  relating 
to  section  10737  the  following  new  Item: 
"107a7a.  Asstu-ed  agricultural  rail  transporta- 
tion agreements.". 
Page  118.  strike  out  lines  5  through  11  and 
Insert  in  Ueu  thereof  the  following: 

"(f)  This  section  shaU  not  apply  to  (1) 
surcharges  under  section  10706a  of  this  title. 
(3)  rates  and  conditions  set  forth  In  con- 
tracts approved  under  section  10712  of  this 
title.  (3)  rates  established  under  section 
10727a  of  this  title.  (4)  separate  rates  for  dis- 
tinct rail  services  under  section  10728  of  this 
title,  (6)  raU  rates  applicable  to  different 
routes,  or  (6)  exoenses  authorized  under  sec- 
tion 10761  of  this  title.". 

Page  136,  after  line  11,  insert  the  foUowlng 
new  section : 


Housing  and  Urban  Development,  the  Secn*- 
tary  of  lAbor,  and  the  Chairman  of  the  In- 
terstate Commerce  Commission.  The  Secre- 
tary of  Transportation  shaU  serve  as  Chair- 
man of  the  Board  and  shall  have  the  reepon- 
sibllity  for  expediting  the  proceedings  of  the 
Board. 

(2)  (A)  The  Board  shall  select  personnel 
from  the  Federal  Government,  with  the  con- 
sent of  the  head  of  the  appropriate  Federal 
department  or  agency,  or  appoint  Individuals 
from  private  Ufe,  to  serve  on  advisory  com- 
mittees, task  forces,  and  advisory  panels. 
Such  individuals  shall  be  selected  on  the 
basis  of  their  proven  expertise  in  transporta- 
tion related  fields. 

(B)  Individuals  selected  under  this  section 
may  be  compensated  for  their  services  at  the 
discretion  of  the  Board,  but  in  no  event  shall 
any  such  individual  receive  compensation  in 
excess  of  1/260  of  the  rate  prescribed  for  level 
rv  of  the  Blxecutlve  Schedule,  under  section 
6316  of  title  5,  for  each  day  (including  travel 
time)  in  which  he  is  engaged  In  the  actual 
performance  of  duties  vested  in  the  Board 
(b)(1)  The  Board  shall  conduct  a  study 
of  the  needs  of  urban  and  rural  raU  ship- 
pers, and  shall  submit  reports  to  the  Con- 
gress, in  accordance  with  paragraph  (1)  of 
this  subsection,  on  the  results  of  such  study. 
Such  reports  shall  Include — 

(A)  an  estimate  of  the  rail  car  needs  of 
urban  and  rural  shippers  using,  to  the  great- 
est extent  practicable,  statistics  compUed 
by  the  Secretary  of  Agriculture,  the  Secre- 
tary of  Commerce,  the  Interstate  Commerce 
Commission,  and  the  Secretary  of  Transpor- 
tation: 


■AH,  BlOPPCa  fTKEOS  BOAKO;    OTRXE  SHIPPEX 
ASSISTANCX 

8k.  214.  (a)  (1)  There  U  hereby  established 
a  Rail  Shloper  Needs  Board  (hereinafter  in 

i?    •"ct'on    referred    to    as   the    "Board") 

Which  shall  be  composed  of  the  Secretary  of 

Transoortatlon,  the  Secretary  of  Agriculture. 

me  SecreUry  of  Commerce,  the  Secretary  of 
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(B)  an  analysis  of  the  effect  on  urban 
and  rural  shippers  of  the  provisions  of  thte 
Act  relating  to  the  f  oUowing  areas :  the  regu- 
lation of  railroad  rates  in  absence  of  effec- 
tive competition,  investigation  and  suspen- 
sion of  rates,  contract  rates,  demand  sensi- 
tive rates,  phaseout  of  capital  incentive  rates, 
permissive  Uabllltiy  rates,  rate  discrimina- 
tion, exemptions  from  regulation,  intrastate 
rates,  transition  rate  adjustments,  and  infla- 
tion-based rate  increases,  safe  raUrosd  in- 
vestment requirements,  compensatory  Joint 
rates,  rate  bureaus,  long-  and  short-haul 
transportation,  railroad  entry,  service  dur- 
ing peak  demand,  reciprocal  switching,  car 
service  compensation,  car  service  orders  for 
exigent  circumstances,  mergers,  railroad 
cost  determinations,  and  railroad  moderni- 
zation and  restructuring  assistance; 

(C)  an  evaluation  of  the  need  to  create  a 
corporation  owned  by  the  raU  carriers  to  op- 
erate a  fleet  of  free-running  freight  cars 
which  could  provide  service  to  urban  and 
rural  shippers: 

(b)  an  analysis  of  potential  and  existing 
urban  and  rural  rail  Federal  programs  which 
need  to  be  coordinated  in  order  to  Insure  the 
maximum  utilization  of  Federal  funds; 

(E)  a  reconunendatlon  of  the  criteria 
which  should  be  used  to  identify  essentia! 
branch  lines  and  to  establish  priorities  for 
the  funding  of  rail  rehabUitatlon  projects: 
(P)  an  analysis  of  the  economic  impact 
upon  urban  and  rural  rail  agricultural  ship- 
pers of  abandoning  small  shipper  facilities 
and  consolidating  them  in  order  to  effectu- 
ate economies  of  scale; 

(O)  (1)  the  effect  of  contract  ratemaking 
on  the  common  carrier  obligation,  (U)  the 
Interrelationship  of  negotiated  contracts, 
regulated  contracts  and  common  carrier  ob- 
ligations, and  (Ul)  the  deslrabUlty  of  regu- 
lated contracts  for  exempted  agriculture 
commodities; 

(H)  an  outline  of  elements  necessary  for 
successful  federally  assisted  demonstration 
projects  involving  urban  rural  transoor- 
tatlon cooperatives  In  areas  where  abandon- 
ment Is  anticipated  but  where  agriculture 
shippers  and  governmental  units  are  willing 
to  commit  sufficient  resources  to  Insure  the 
TlabUlty  of  the  lines  to  be  abandoned: 


(I)  a  recommendation  with  respect  to  the 
need  for  a  transportation  Information 
center, 

(J)  methods  for  reducing  urban  and  rural 
grade  crooslnga  by  carrying  out  the  ptdlelM 
and  goals  of  this  Act;  and 

(K)  an  analysis  of  tba  poaaible  uses  of 
abandoned  branch  rail  llnca  and  terminal 
faculties  to  ""^^^'^t  scarce  land  reaouKca 
for  public  purpose  (including  recreattmial 
purpKMes  civic  purposes,  rail  purpoaea.  and 
other  public  purposes) . 

(3)  The  Board  shaU  submit  an  Intartm 
report  to  the  Congress  under  this  subsection 
no  later  than  January  1.  1983,  and  shall  sub- 
mit a  final  report  to  the  Congreas  no  later 
than  January  1, 1984. 

(c)  The  Board  may  conduct  a  study  »»"« 
submit  a  report  to  the  Congress  with  respect 
to  the  cost  effectiveness,  economic  potential, 
and  technical  feasibility  of  using  a  con- 
veyor system  to  transport  agricultural  oom- 
modlties  on  abandoned  railroad  rights-of- 
way. 

(d)(1)  The  Board  shaU  cooperate  with 
existing  Federal  departments  and  agencies 
to  assure  that  sufficient  resources  and  fa- 
cilities exist  to  assist  agriculture  shippers  In 
forming  cooperative  shipper  associations  and 
In  taking  advantage  of  expanded  opportuni- 
ties for  contracting. 

(3)  All  Federal  departments  and  agencies 
are  authorized  to  cooperate  with  the  Board 
and  to  furnish  information,  appropriate  per- 
sonnel (with  or  without  reimbursement), 
and  such  financial  and  other  assistance  as 
may  be  agreed  upon  by  the  Board  and  the 
Federal  department  or  agency  involved. 

(e)  The  Board  shall  cease  to  exist  6  years 
after  the  effective  date  of  this  Act. 

(f )  In  evaluating  restructtiring  plans  sub- 
mitted imder  section  518(h)  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976,  the  Secretary  of  Transportation 
shall  consult  with  the  Secretary  of  Agricul- 
ture with  respect  to  any  aspect  of  such  a 
plan  that  impacts  upon  the  provision  of 
transportation  services  to  agricultural  and 
rural  areas. 

(h)  The  Secretary  of  Agriculture,  In  co- 
operation with  the  Secretary  of  Transporta- 
tion, may  establish  regional  agricultural 
transportation  representatives  to  assist  ship- 
pers in  securing  railroad  or  alternative 
transportation  services  on  the  most  favor- 
able possible  terms. 

(i)(l)  The  Secretary  of  Transportation 
and  the  Secretary  of  the  Treasury  shaU 
jointly  submit  to  the  Congress,  within  9 
months  of  the  effective  date  of  this  Act.  a 
comprehensive  report  on  the  anticipated 
effect  (including  the  loss  of  revenue  to  the 
Federal  Treasury)  of  amending  section  103 
of  the  Internal  Revenue  Code  of  1964  to  pro- 
vide an  exemption  from  taxation  for  obliga- 
tions incurred  in  connection  with  the  reha- 
bUitatlon of  raUroad  feeder  lines.  Such  re- 
port ShaU  also  Include  such  criteria  as  may 
be  necessary  to  prevent  the  abuse  of  such 
special  tax  status. 

(2)  For  purposes  of  this  section,  railroad 
feeder  Une  rehabilitation  Includes  the  acqui- 
sition, construction,  recotistruction.  or  erec- 
tion of  any  feeder  line  roadbed,  track,  tnatle, 
depot,  switching  and  signalling  equipment, 
or  any  other  rail  equipment  (other  than 
rolling  stock) . 

(j)  There  are  authorleed  to  be  appropri- 
ated for  piuposes  of  carrying  out  the  pro- 
visions of  this  section  not  to  exceed  $3,000,- 
000.  of  which  not  more  than  (60.000  may  be 
avaUable  to  conduct  the  study  described  In 
subsection  (c)  of  this  section. 

Page  97.  strike  out  the  Item  in  the  table 
of  contents  relating  to  section  206  and  In- 
sert In  lieu  thereof  the  following  new  item: 
Sec.  306.  Assured  agricultural  rail  transpor- 
tation agreements. 
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Fmg*  98.  after  the  Item  relating  to  aectlon 
313.  iiwert  the  following  new  item : 
Sec.  214.  lUU  snipper  Needs  Bo*rd;  otber 
shipper  assistance. 

MtBtOAM  Fmm  Bah.  han  AnEKDUxm 

AMXNOMXirT  TO  HJL  TtSS,  SS  kXPOKTBD.  OITXSXD 


Page  16S.  Una  16,  Inaert  "(A)' 
atel7arter"(8)'*. 

Page  188,  line  10,  strike  oat  the  closing 
quotation  marks  and  the  following  period. 

Page  188,  after  line  19,  Insert  the  following: 

"(B)  In  determining  whether  there  has 
been  a  de  facto  abandonment  of  a  line  tor 
piupoees  of  this  paragraph,  the  Commission 
shall  consider  at  least  each  of  the  following 
factors: 

"(1)  Any  downgrading  of  the  track  by  the 
Federal  Railroad  Administration. 

"(11)  Any  accidents  and  derailments  which 
have  occurred  on  such  line. 

"(Ill)  Any  reductions  In  the  frequency  of 
serrlce  on  such  line. 

"(!▼)  Any  prohibition  or  restriction  on  the 
type  or  weight  of  rail  cars  permitted  to  op- 
erate on  such  line. 

"(T)  The  extent  of  any  deferred  main- 
tenance on  such  line. 

"(▼1)  Any  recent  rehabilitation  and  im- 
provements on  such  line. 

"(6)  Whenever  a  purchasing  carrier  un- 
der this  subsection  petitions  the  Commis- 
sion for  a  joint  rate  on  a  through  route  In- 
volving the  purchased  line,  the  Conunlsslon 
sbaU,  within  30  days  after  the  date  such 
petition  Is  filed,  prescribe  a  compensatory 
through  rate  OTer  such  route.". 

BCsoiGAN  AMXiroMBirr 

CONTKACT    DWrSnfllfATlOtT     PaOTECTIOIf 

This  provision  reduces  the  threshold  for 
opting  Into  contracts  within  a  60-mlle 
radius  from  40,000  tons  per  year  to  30,000 
tons  per  year. 

DKMAKO     SSKSrnVK     BATX8     DELXTED,     "aSSUMKD 
AGSICULTUSAI,    SATl.    TSANSPOBTATION    AGSSK- 

MXMTs"  suBsrmrm) 

Ihls  provision  strikes  the  demand  sen- 
sitive rate  section  In  its  entirety  and  sub- 
stitutes In  lieu  thereof  "Assured  Agricul- 
tural Bate  Transportation  Agreements". 

Assured  Agricultural  Rate  Transportation 
Agreements  create  a  futures  market  for 
shipping  agricultural  commodities  by  rail. 
Tariffs  permitting  maximum  and  TniniTnuTw 
rates  for  grain  are  permitted  if  the  carrier 
publishes  the  tariff  90  days  in  advance.  The 
carrier  may  then  quote  a  price  between  the 
maTinuim  and  minimnin  levels.  If  the  ship- 
per agrees  a  binding  contract  Is  created. 
Parties  to  a  contract  have  contractual 
remedies. 

FAST   TXACX    FOB    FSSUUt    LlltX    DSVELOPMSNT 

This  provision  lists  criteria  which  the  ICC 
must  take  into  consideration  when  making  a 
determination  as  to  the  existence  of  a  de 
facto  abandonment.  These  factors  Include 
but  are  not  limited  to — 

1.  Downgrading  of  the  track  by  the  Federal 
Ballroad  Administration; 

2.  Accidents  and  derailments  which  have 
occurred  on  the  line; 

3.  A  reduction  of  the  frequency  of  service: 

4.  ProhlMtlona  and  restrictions  on  the 
types  cars  and  the  weight  of  cars  permitted 
to  operate  on  the  line; 

8.  Tb«  extent  of  the  deferred  maintenance 
on  the  line;  and 

6.  Recent  rehabilitation  and  Improvements 
on  the  line. 

This  provision  also  provides  that  feeder 
lines  shaU  be  given  rates  within  30  days  of 
petitioning  the  Commission. 


BtrCTUUMO 

The  Secretary  of  Transportation  is  re- 
quired to  consult  with  the  Secretary  of  Agri- 
eiUture  when  restructuring  rail  lines. 


EAIL  SBIPPSaS   iraXDS   BOAXS 

This  provision  systematically  inoorportes 
into  H3.  7236  the  recommendations  of  the 
Final  Report  of  the  Rural  Transportation 
Advisory  Task  Force.  This  study  was  man- 
dated by  the  Rural  Transportation  Advisory 
Task  Force  Act  of  1978,  PubUc  Iaw  96-680. 

The  provision  creates  a  Board  consisting  of 
the  following : 

1.  The  Secretary  of  Transportation; 

3.  The  Secretary  of  Agriculture; 

3.  The  Secretary  of  Conmierce; 

4.  The  Secretary  of  Housing  and  Urban 
Affairs; 

6.  The  Secretary  of  Labor;  and 

6.  The  Chairman  of  the  ICC. 

The  primary  purpose  of  the  Board  Is  to 
monitor  the  Impact  of  the  railroad  reform 
upon  urban  and  rural  shippers.  The  Board 
Is  required  to  report  to  Congress  on  the 
effects  of  eleven  items  mentioned  in  section 
933  of  the  bill.  The  provision  Includes  an 
authorization  of  $3,000,000  of  which  not 
more  than  $60,000  may  be  used  to  study  the 
feasibility  of  using  a  conveyor  system  to 
transport  agricultural  commodities  on  rail- 
road rights-of-way. 

SSMATX   mCOTIATIONS 

We  have  agreed  to  the  Senate's  36  per- 
cent/40 percent  limitation  place  upon  the 
number  of  cars  which  can  be  used  under  the 
contract  rate  provisions.  In  turn  they  have 
accepted  the  House  provisions. 

WAsmifOTON,  June  20,  t9$0. 
Cliff  Blkuvs, 
Washinffton,  D.C.: 

This  communication  is  to  clarify  the  posi- 
tion of  the  Delaware  and  Hudson  railway 
concerning  HR-7235   the   Rail   Act  of   1980. 

While  we  have  serious  problems  with  No. 
301  in  title  m  concerning  joint  rates,  sur- 
charges and  route  cancellations  we  non-the- 
less  are  willing  to  lend  support  to  this  bill 
and  would  not  support  any  amendments 
which  would  change  the  nature  of  the  bill 
other  than  amendments  to  section  301  in 
title  m,  however  we  will  continue  to  work 
to  change  this  section  in  order  to  have  it 
become  more  equitable  to  the  D&H,  other 
railroads  and  shippers. 

KXTTT  SHOnCAKKB, 

Preaident  and  Chief  Executive  Officer. 

Sanfosd,  N.C, 

June  23. 19$0. 
Associatiom  of  AmaicAM  Ruuioads, 
Washington,  D.C.: 

Representative  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HR 
7235.  the  RaU  Act  of  1980.  when  it  comes 
up  for  floor  vote.  This  amendment  will  fur- 
ther strengthen  the  protection  for  class  3 
railroads  in  section  301.  We  urge  you  to  sup- 
pwt  this  amendment  and  the  bill  amended. 

W.  B.  JOTCK, 

President,  Atlantic  and  Western  Railway. 

COTTKCX,  Ton*., 

June  23, 1980. 
Trx  AicnacAif  Shoktuivx  Rahjioad  Assn., 
Washington,  D.C.: 

A  copy  of  this  message  has  been  sent  to 
the  following  Representatives:  James 
Florlo,  Edward  Madlgan,  Jamie  Whitten, 
Trent  Lot,  O.  V.  Montgomery,  Jon  Hinson, 
David  R.  Bowen,  Bd  Jones,  Jimmy  QriiUen, 
Albert  Oore,  Jr.,  Bill  Boner.  Marilyn  Bou- 
quard,  Robin  Beard,  John  Duncan  and 
Harold  Pord. 

Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HR 
7235  the  Rail  Act  of  1980  when  it  comes 
up  for  vote.  This  amendment  as  written 
wiU  further  strengthen  the  protection  for 
class  m  railroads  in  section  301,  we  urge 


you  to  support  this  amendment  when  it  is 
offered  for  vote  and  to  vote  against  any 
other  amendment  to  section  301  otber  than 
that  offered  by  Mr.  Lee. 

C.  W.  Btbd. 
The  Corinth  and  Counoe  Railroad. 

Samta  Mabxa.  Cauf., 

June  23,  1980. 
AicxaicAN  Shokt  Linx  Ban^OAD  Assn., 
Washington,  D.C.: 

Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HR-7336 
the  Ball  Act  of  1980  when  It  comes  up  for 
floor    vote.    This    amenxlment    will    further 
strengthen  the  protection  for  class  3  railroad 
in  section  301.  We  urge  you  to  support  this 
amendment  and  the  bill  as  amended  and  to 
vote  against  any  otber  amendment  to  section 
301  other  than  that  offered  by  kir.  Lee. 
Mrs.  Sdx  J.  SwosD, 
Vice    President    and    Manager.    Santa 
Maria  Valley  R.R. 

Panama  Cirr,  FIa.. 

June  23,  1980. 
Amkbican  Srokt  Link  Rabjioad  Assn.. 
Washington,  D.C.: 

Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HJt. 
7235  the  Rail  Act  of  1980  when  it  comes  up 
for  floor  vote.  This  amendment  will  further 
strengthen  the  protection  for  class  3  rail- 
roads in  section  301.  I  urge  you  to  support 
this  amendment  and  bill  as  amended  and  to 
vote  against  any  other  amendment  to  section 
301  other  than  that  offered  by  Mr.  Lee. 
AxTHtra  Hooks, 
President,  Atlanta  and  Saint  Andrews 
Bay  Railway  Co. 

TATXoasvnxK.   N.C, 

June  23,  1980. 
Amexican  Srost  Linx  Raiuioad  Assn., 
Washington,  D.C.: 

This  is  copy  of  original  telegram  to  Repre- 
sentative James  T.  Broyhlll. 

Deax  Ripbesentattvk  BROTHnx:  Repre- 
sentative Lee  of  New  York  has  agreed  to  offer 
a  new  amendment  to  H.R.  7235,  the  Rail  Act 
of  1980,  when  It  comes  up  for  floor  vote. 
This  amendment  will  further  strengthen  the 
protection  for  class  3  railroads  in  section  301. 
We  urge  you  to  support  this  amendment  and 
bill  as  amended. 

S.  J.  Zacrabt. 
President,  Alexander  Railroad  Co. 

Moss  Point,  Miss., 

June  23,  1980. 
AMsaicAK  Shokt  Line  Railboao  Assn., 
Washington,  D.C.: 

This  Is  a  copy  of  a  telegram  sent  to  Rep- 
resentatives Trent  Lott,  Jamie  L.  Whitten, 
David  R.  Bowen,  O.  V.  (Sonny)  Montgomery. 
Jon  C.  Hinson,  James  J.  Florlo,  and  Edward 
R.  Madlgan: 

Representative  Gary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  Hit. 
7235  "Rail  Act  of  1980"  when  it  comes  up 
for  floor  vote.  This  amendment  will  further 
streng^then  the  protection  for  class  I.  n  rail- 
roads In  section  301.  We  urge  you  to  support 
this  amendment  and  the  bill  as  amended  and 
to  vote  against  any  other  amendment  to 
section  301  other  than  that  offered  by  Mr. 
Lee. 

T.  M.  VoN  Sprecken,  Js., 
Vice  President.  General  Manager,  Mis- 
sissippi Export  Railroad  Co. 

Cloquet,  Minn.. 

June  23.  1980. 
American  Short  Link  Assn., 
Washington.  D.C.: 

We  urge  your  support  for  an  amendment 
to  be  Introduced  by  Oary  Lee  to  section  301 
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of  the  HJt.  7235.  We  respectfully  request  you 
support  no  other  amendments. 

W.    W.    NiKKO, 

Duluth  and  Northwestern  Railroad  Co. 

I  Onbba,  Txnn., 

June  24. 1980. 
American  SBORTLm  RAnaoAo  Assn., 
Washington.  DX3.: 

Oary  Lee  of  New  York  has  agreed  to  offer 
a  new  amendment  to  HJl.  7235,  the  Rail  Act 
of  1980,  when  It  comes  up  before  floor  vote, 
this  amendment  will  further  strengthen  the 
protection  for  class  3  railroads  In  section  301. 
We  urge  you  to  support  this  amendment  and 
the  bill  as  amended  and  to  vote  against  any 
other  amendment  to  section  301  other  than 
that  offered  by  Mr.  Lee. 

Evans  R.  Tindlx, 
President.  Kentucky  and  Tennessee  RtM- 
wayt. 

I  Chicago,  III., 

June  24.  1980. 
Amxrican  Srortunx  Railroad  Association, 
Washington,  D.C.: 

Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HR 
7235  the  Rail  Act  of  1980  when  it  comes  up 
for  the  floor  vote.  This  amendment  will 
further  strengthen  the  protection  for  class 
m  railroads  in  section  301.  We  urge  you  to 
support  this  amendment  and  the  bill  as 
amended  and  to  vote  against  any  other 
amendment  to  sectim  301  other  than  that 
offered  by  Mr.  Lee. 

Chicago  Shortunb  Railway  Co. 


Lauunbusg,  N.C. 

June  23.  1980. 
American  Shortline  Railroad  Assocxation, 
Washington.  D.C.: 

Representative  Lee  of  New  York  has  agreed 
to  offer  a  new  amendment  to  H.R.  7236,  the 
RaU  Act  of  1960,  when  It  comes  up  for  floor 
vote.  This  amendment  will  further  strength- 
en the  protection  for  class  HI  railroads  In 
section  301.  We  urge  you  to  support  this 
amendment  and  the  bill  as  amended. 
Murpht  Evans, 
President.  Laurenberg  and 

Southern  Railroad,  Co. 


Cedar  Rapidb.  Iowa, 

June  24,  1980. 
Howard  Croft, 

President,  American  Shortline  Railroad  As- 
sociation. Washington.  D.C.: 
Representative  Oary  Lee  oi  New  York  has 
agreed  to  offer  a  new  amendment  to  H.R. 
7236  the  Rail  Act  of  1980  when  It  comes  up 
for  floor  vote.  This  amendment  will  further 
strengthen  the  protection  for  class  III  rail- 
roads in  section  301.  We  urge  you  to  support 
this  amendment  and  the  bill  as  amended 
and  to  vote  against  any  other  amendment 
to  section  301  uther  than  offered  by  Mr.  Lee. 
R.  C.  Blinn, 
General  Traffic  Manager,  Cedar  Rapids 
and  Iowa  City  Railway  Co. 

\ 


LAJfCAsm,  B.C., 

June  23,  1980. 
American  Shortline  Railroad  Association, 
Washington,  D.C.: 

This  is  a  copy  of  a  telegram  that  was  sent 
to  Honorable  Ken  Holland.  US.  House  of 
Representatives,  Washington,  D.C 

Bepreaentatlve  Lee  of  New  York  has  agreed 
to  offer  a  new  amendment  to  HJt  7335.  the 
Ball  Act  of  1980.  when  It  comes  up  for  floor 

JP**-  '^'*  amendment  further  strengthens ,.„, 

the  protection  for  class  HI  railroads  in  sec-     Hon.  Edward  BJadioan', 

uon  301.  We  urge  you  to  support  this  amend-     Raybum  House  Office  Building. 


Crossrt,  Ark.,  Jurte  24. 1980. 
Congressman  Edward  R.  Madican  : 

Copy  of  telegram  sent  Congressman  John 
Paul  Hammerschmldt. 

Represenutlve  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  H.R. 
7235  when  It  comes  up  for  floor  vote.  This 
amendment  will  strengthen  the  protection 
for  class  III  railroads  in  section  301.  I  urge 
you  to  support  this  amendment  and  the  bill, 
as  amended,  and  vote  against  any  other 
amendment  to  section  301  other  than  that 
offered  by  Congressman  Lee. 

S.  R.  TXODnt, 

President. 
Ashley  Drew  dt  Northern  Railway  Co. 

Santa  Maria.  Calif.,  June  23,  1980. 
Hon.  Edward  Madican, 
House  of  Representatives, 
Washington,  D.C: 

Representative  Gary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HJl. 
7235,  the  RaU  Act  of  1980.  when  it  comes  up 
for  floor  vote.  This  amendment  wlU  further 
strengthen  the  protection  for  class  3  railroad 
In  section  301.  We  urge  you  to  su^HTort  this 
amendment  and  the  biU  as  amended  and  to 
vote  against  any  otber  amendment  to  sec- 
tion 301  other  than  that  offered  by  Mr.  Lee. 
Mrs.  Sue  J.  Sword, 
Vice  President  and  Manager, 
Santa  Maria  Valley  Railroad. 

CouNCE,  TXNN.,  June  23, 1980. 
Edward  R.  Madican, 
Raybum  Building, 
Washington,  D.C: 

Representative  Gary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  H.R. 
7235  the  RaU  Act  of  1980  when  It  comes  up 
for  vote.  This  amendment  as  written  will 
further  strengthen  the  protection  for  class 
III  railroads  in  section  301.  We  urge  you  to 
support  this  amendment  when  It  is  offered 
for  vote  and  to  vote  against  any  otber  amend- 
ment to  section  301  other  than  that  <^ered 
by  Mr.  Lee. 

C  W.  Btro, 
President,  The  Corinth  A  Counce  Railroad. 


Modesto,  Calif.,  June  23. 1980. 


ment  and  the  blU  as  amended. 

I  L.  4  C.  Railway  Co., 

Jack  Bzthxy,  President. 


WashiTigton.  D.C: 

Representative  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HJl. 
7235,  rail  act  of  1980.  when  it  comes  up  for 
floor  vote.  This  amendment  will  fiuther 
strengthen  the  protection  for  class  m  rail- 
roads In  section  301.  We  urge  you  to  support 

B ..  this  amendment  and   the  bill  as  amended 

*n%Slr"*°  ^*  °^  ^"^  ^^'^  *»»"  sgreed     and  to  vote  against  any  other  amendments 

^i?I!!!?*.JJ°-"^S?*™*°*^  *°  ^^   ""36.  the      to  section  301   other  than  that  offered   by 
««iroad  Act  of  I960,  coming  up  for  vote  June     representative  Lee. 


St.  ICast^.  Oa.. 

AMMCAN    SRORTLINX    RaJUOAO    ASSOCIATION 

Washington.  D.C. 


3*.  ThU  amendment  further  strengthens 
the  protection  for  the  class  three  raUroads  In 
•ectton  301  of  the  bUl.  We  urge  you  to  sup- 
port  thU  amendment  and  the  bUl  as  amended 
Mdto  vote  against  any  other  amendment  in 
««tion^301  than  that  offered  by  Repieeenta- 

-„     ^  a.  W.  Ciumr, 

Vice  PPMKIeiit,  St.  Marys  JtoUrootf. 


R.F.  Olbsn, 
President.  Modesto  A  Empire  Traction  Co. 

LONE  Star,  Tex.,  June  23, 1980. 
Mr.  Edward  Madican. 

Transportation  and  Commerce  Subcommit- 
tee. Washington,  D.C: 
Represenutlve  Oai7  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HJL 


7235.  the  RaU  Act  of  1960.  when  it  comes  up 
for  floor  vote.  This  Amendment  wiU  furnish 
strength  and  protection  for  class  3  raUroads 
in  section  301.  We  urge  you  to  support  this 
amendment  and  the  blU  as  ^T>*Ttded  and  to 
vote  against  any  other  amendment  to  sec- 
tion 301  other  than  that  offered  by  Mr.  Lee. 

8.  &.  MOUOHON. 

Vice  President,  Operations,  Texas  and 
Northern  Railroad,  Member  Board  of 
Directors  American  ShortUne  RaUromA 
Association. 

Kenilworth,  VJ.,  June  24, 1980. 
Representative  Edward  MAmoAM. 
House  of  Representatives, 
Washington,  D.C: 

Representative  Gary  Lee  has  agreed  to 
offer  a  new  amendment  to  H.R.  7235.  the 
RaU  Act  of  1980,  when  it  comes  up  for 
floor  vote.  This  amendment  wUl  further 
strengthen  the  protection  for  class  3  raU- 
roads in  section  301.  We  urge  you  to  support 
this  amendment  and  the  blU  as  amended 
and  to  vote  against  any  other  amendment 
to  section  301  other  than  that  offered  by 
Mr.  Lee. 

Bernard  J.  Cahill, 
President.  Rahway  Valley  Railroad  Co. 

West  Monroe,  La.,  June  24. 1980. 
Congressman  Edward  R.  Madican, 
Raybum  House  Office  Building, 
WashiTigton,  D.C.: 

Representative  Oary  Lee  of  New  Yoilc 
has  agreed  to  offer  a  new  amendment  to  H.R. 
7235,  the  RaU  Act  of  1980,  when  It  comes  \xp 
for  floor  vote.  This  amendment  wUl  further 
strengthen  the  protection  for  class  in  raU- 
roads In  section  301.  We  urge  you  to  support 
this  amendment  and  the  bUl  as  ameiuied 
and  to  vote  against  any  other  amendments 
to  section  301  other  than  that  offered  by 
Mr.  Lee. 

J.  W.  KILUB. 

President.  A.  A  L.  M.  Jtottteoy  Co. 

OiOBSXTT.  Ark., 

June  24.  IPM. 
Congressman  Bdwask  R.  Madican, 
Capitol  One,  D.C: 

Representative  Oary  Lee  of  NY  has  agreed 
to  offer  a  new  amendment  to  HJt.  7235  when 
it  comes  up  for  floor  vote.  This  amendment 
will  strengthen  the  protection  for  class  m 
railroads  in  section  301.  I  urge  you  to  sup- 
port this  amendment  and  the  bill,  as  amend- 
ed, and  vote  against  any  other  amendment 
to  section  301  other  than  that  offered  by 
Congressman  Lee. 

S.  R.  Tedder.  President, 
Ashley  Drew  A  Northern  Railway  Co. 

Oneida,  TftNN., 
June  24,  t$$0. 
Edward  R.  BAadican, 
Raybum  House  Office  Bldg., 
Washington,  D.C: 

Gary  Lee  of  New  York  has  agreed  to  offer 
a  new  amendment  to  HR  7335,  the  RaU  Act 
of  1980,  when  it  comes  up  before  floor  vote. 
This  amendment  wUl  further  strengthen  the 
protection  for  class  3  raUroads  in  section  301. 
We  urge  you  to  support  this  amendment  and 
the  bUl  as  amended  and  to  vote  against  any 
other  amendment  to  section  301  other  than 
that  offered  by  Mr.  Lee. 

Kentucky  A  Tennessee  Railways, 

Evans  R.  Tinvlb,  President. 

Cloqoxt,  Mnnr., 

June  23, 1980. 
Representative  Edward  Madican, 
Washinoton,  D.C: 

We  urge  your  support  for  an  amendment 
to  be  Introduced  by  Oary  Lee  to  section  301 
of  the  HR7235.  We  respectfully  request  you 
support  no  other  amendments. 

W.  W.  NteKO, 
Duluth  and  t/orthwestem  BaUromd  Oo. 
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June  23.  IMO. 
BcpraaentatlTe  fitWAio  B.  Madigan, 
CmpUol  One.  DX!.: 

BepnMntatiTe  Gary  !«•  of  New  York  bM 
agreed  to  offer  a  new  amenrtment  to  HJO. 
7235  "lUU  Act  of  1980"  when  It  comes  up 
for  floor  vote.  Ttola  unendment  will  fiirther 
strengthen  the  protecUon  for  class  III  rail- 
roads In  section  301.  We  urge  you  to  support 
this  amuidment  and  the  bill  as  amended 
and  to  vote  against  any  other  amendment 
to  section  301  other  than  that  offered  by  Mr. 
Lee. 

T.  M.  Voif  SrutXMH,  Jr., 
Vice  President,  General  Manager, 
Jfissistippi  Export  Railroad  Co. 


8r.  Mast's.  Oa.. 

June  23. 1980. 
RepreaentatlTe  Edwau  R.  Madicam, 
Capitol  One.  DX!.: 

Representative  Lee  of  New  York  has  agreed 
to  present  an  amendment  to  HJt.  7235  Rail- 
road Act  of  1960  coming  up  for  vote  June  34. 
nils  amendment  further  strengthens  the 
protection  for  the  class  HI  railroads  In 
section  301  of  the  bUl.  We  urge  you  to  sup- 
port this  amendment  and  the  bill  as 
amended  and  to  vote  against  any  other 
amendment  In  section  301  than  that  offered 
by  Representative  Lee. 

R.  W.  CHApn*, 
Vice  Preaident.  St.  Marys  Railroad. 

Chkaco,  IUm. 

June  24. 1980. 
Repieaentatlve  Edwabo  R.  Masicam, 
Capitol  One.  D.C.: 

Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendnwnt  to  HJt. 
7335  the  RaU  Act  of  1980  when  It  comes 
up  for  the  floor  vote.  This  amendment  will 
further  strengthen  the  protection  for  class 
m  railroads  In  section  301.  We  urge  you  to 
8iq>port  this  amendment  and  the  bill  as 
amended  and  to  vote  against  any  other 
amendment  to  section  301  other  than  that 
offered  by  Mr.  Lee. 

CaxcACo  SHOKTum  Railway  C!o. 

Cbossrt,  Aax., 

June  24,  1980. 
Omgreasman  Atwasd  B.  Madicait, 
Capital  One.  D.C.: 

Copy  of  telegram  sent  Congressman  John 
Paul  Hammersehmldt. 

When  H.R.  7335  Is  presented  for  floor  vote. 
Representative  Oary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  which  will 
strengthen  the  protection  for  class  HI  rail- 
roads In  section  301.  We,  as  railroad  employ- 
ees ask  you  to  support  this  amendment  and 
the  bill,  as  amended,  and  vote  against  any 
other  amendment  to  section  301  other  than 
that   offered   by   Ccmgressman   Lee. 

Phiup  H.  Schtttth. 
David  W.  Smith. 
Laut  M.  McClaskoit. 
DOItALD  K.  Smxth. 

CosA  Sux  Onx. 

CAmnm,  Ask.. 

June  24. 1980. 
Reoresentatlve  Edwaed  MAinaAjr. 
CapUot  One,  D.C.: 

BapreseuUtlve  Oary  Lee  Introduced  a  new 
amendment  to  section  301  of  HJt  7335,  the 
RaU  Act  of  1980.  when  floor  vote  is  taken 
tbla  week  will  offer  additional  protective 
amendments  for  shortllne  rallroada. 

Urge  you  to  support  Lee  amendment  to 
section  301  of  the  blU  but  to  oppose  any 
other  amendments  but  that  offered  by  Repre- 
■entatt-a  Lae. 

If  you  wish,  please  contact  Tom  Doiaey 
of  the  Amwlcan  Shortllne  Railroad  Aaaoda- 


tlon  In  Washington,  ph(»e  785-3360  for  de- 
tails of  position  we  support. 

Don  E.  Obxmt, 
Executive  vice  president,  Ea$t  Camden 
and  Highland  Railroad  Co. 

CxDAa  Rapids,  Iowa, 

June  24. 1980. 
Representative  Edwabo  Madioan, 
Capitol  One,  D.C.: 

RepresentaUve  Gary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  HJl. 
7335  the  Rail  Act  of  1980  when  It  comes  up 
for  flow  vote.  This  amendment  will  further 
strengthen  the  protection  for  class  HI  rail- 
roads In  section  301.  We  urge  you  to  support 
this  amendment  and  the  bill  as  amended 
and  to  vote  against  any  other  amendment 
to  section  301  other  than  offered  by  Mr.  Lee. 

R.  C.  BUXN, 
General  Tragic  Manager,  Cedar  Rapid* 
and  Iowa  City  Railway  Co. 

RoscoE,  Texas, 


June  24,  1980. 
Honorable  Edwabo  Madrsam, 
Capitol  One.  D.C.: 

We  understand  Representative  Gary  Lee 
of  New  York  has  agreed  to  offer  a  new  amend- 
ment to  H.R.  7236  the  RaU  Act  of  1980  when 
it  comes  up  for  floor  vote.  This  amendment 
will  further  strengthen  the  protection  for 
class  three  railroads  In  section  301.  We  urge 
you  to  support  this  amendment  and  the  bill 
as  amended  and  to  vote  against  any  other 
amendments  to  section  301  other  than  that 
offered  by  Bir.  Lee. 

ROGEB  B.  MiZK, 

Chairman  of  the  Board, 

MiCKXT  NUITLKT, 

President, 
Roscoe,  Snyder  it  Pacific  Railway. 

HnXSOALK,  ISjcb... 

June  24, 1980. 
Representative  Madicam. 
LongwOTth  Bldg., 
Washington,  D.C.: 

Representative  Gary  Lee,  New  York,  has 
agreed  to  offer  a  new  amendment  to  HJt.  7235, 
the  Rail  Act  of  1980,  when  It  comes  up  for 
floor  vote.  This  amendment  will  further 
strengthen  the  protection  of  class  3  railroads 
In  section  301.  We  urge  you  to  support  this 
amendment  and  the  bill  as  amended  and  to 
vote  against  any  other  amendment  to  section 
301  other  than  that  offered  by  iSr.  Lee. 
John  H.  BIabimo,  President, 

Hillsdale  County  Railway. 

DOTHAN,  Ala., 
June  24,  1980. 
Edwabo  Madigait, 
Raybum  House  Office  Bldg., 
Washington,  D.C.: 

Carbon  copy  of  message  sent  to  Congress- 
man BlU  Dickinson. 

Representative  Gary  Lee  of  New  York  has 
agreed  to  offer  a  new  amendment  to  H.R.  7336 
the  Rail  Act  of  1980  when  it  comes  up  for 
floor  vote.  This  amendment  will  further 
strengthen  the  protection  for  class  3  rail- 
roads section  301.  I  urge  you  to  support  this 
amendment  and  bill  as  amended  and  to  vote 
against  any  other  amendment  to  section  301 
other  than  that  offered  by  Mr.  Lee. 
B<r.  A.  V.  Hooks, 
President,  Atlanta  &  St.  Andrews 

Bay  Railways. 

SAtrOEBSVTLX*  Railboad  CO., 

Sander sviUe,  Ga.,  June  23, 1980. 
Hon.  Elliott  H.  Lbvita8, 
U.S.  Representative, 
Washington,  B.C. 

Dbab  Elliott:  We  ask  your  help  in  secur- 
ing floor  amendments  to  HJl.  7236.  the  Rail 
Act  of  1980,  which  wUl  provide  additional 
protection  for  Class  III  railroads.  As  a  result 
of  extended  discussions  with  representatives 


of  the  American  Short  Line  Railroad  Asso- 
ciation, ConRall,  Southern  Railway,  and  the 
Staff  of  the  House  Conunlttee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by  Mr. 
Lee  of  New  York  with  the  support  of  the 
Committee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and, 
if  the  amendments  are  adopted,  vote  for  the 
blU. 

We  expect  efforts  to  be  made  by  ConRall  to 
limit  other  portions  of  Section  301  of  HJl. 

7235.  Please  oppose  any  amendments  to  Sec- 
tion 301  other  than  those  offered  by  Mr.  Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  HJl.  7235. 

Thank  you  for  your  consideration  and  as- 
sistance. 

Sincerely  yours, 

Ben  J.  Tabbuttoit,  Jr., 

President. 
Hugh  M.  TABBrrrroN, 

Vice  President. 

Sakdebsvilu  Railboad  Co., 
Sandersville,  Ga.,  June  23.  1980. 
Hon.  Wtche  Powtleb,  Jr., 
U.S.  Representative, 
Washington,  D.C.: 

Ocas  Wtchx:  We  ask  your  help  In  secur- 
ing floor  amendments  to  HJl.  7236,  the  Rail 
Act  of  1980.  which  will  provide  additional 
protection  for  Class  HI  railroads.  As  a  result 
of  extended  discussions  with  representatives 
of  the  American  Short  Line  Railroad  Asso- 
ciation, ConRall,  Southern  Railway,  and  the 
Staff  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by  Mr. 
Lee  of  New  York  with  the  support  of  the 
Committee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and.  If 
the  amendments  are  adopted,  vote  for  the 
blU. 

We  expect  efforts  to  be  made  by  ConRall  to 
limit  other  portions  of  Section  301  of  HJl. 

7236.  Please  oppose  any  amendments  to  Sec- 
tion 301  other  than  those  offered  by  Idr.  Lee. 

It  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  H.R.  7236. 

Thank  you  for  your  consideration  and  as- 
sistance. 

Sincerely  yours, 

Ben  J.  Tabbutton,  Jr., 

President. 
HccH  M.  Tabbutton, 

Vice  President. 

SANDBtsvnxE  Railboad  Co., 
Sandersville,  Ga.,  June  23, 1980. 
Hon.  Dawson  Mathib, 
US.  Representative, 
Washington,  D.C.: 

Deab  Dawson:  We  ask  your  help  in  se- 
curing floor  amendments  to  HJl.  7235,  the 
Rail  Act  of  1980,  which  will  provide  addi- 
tional protection  for  Class  HI  railroads.  As 
a  result  of  extended  discussions  with  rep- 
resentatives of  the  American  Short  Line 
Railroad  Association,  ConRall,  Southern 
Railway,  and  the  Staff  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
agreement  has  been  reached  on  amendments 
to  be  offered  by  Mi.  Lee  of  New  York  with 
the  support  of  the  Committee  leadership. 
Please  vote  for  these  amendments  to  be  of- 
fered by  Mr.  Lee  and,  if  the  amendments  are 
adopted,  vote  for  the  bUl. 

We  expect  efforts  to  be  made  by  ConRall 
to  limit  other  portions  of  Section  301  of 
HJl.  7336.  Please  oppose  any  amendments 
to  Section  301  other  than  those  offered  by 
Mr.  Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  HJl.  7335. 
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Thank  you   for   your   oonaldaratlan   and 
assistance. 

Sincerely  yours. 

Bar   J.   Tabbutton,   Jr., 

President. 
BuoB  IC  Tabbutton, 

Vice  President. 

Sanddmville  Railboad  Co., 
Sandersville,  da.,  June  23. 1980. 
Hon.  Jack  T.   BaiNKunr, 
US.  Representative. 
Washington.  D.C. 

Dxab  Jack:  We  ask  your  help  in  securing 
floor  amendments  to  HJl.  7236,  the  RaU 
Act  of  1980,  which  will  provide  additional 
protection  for  Class  HI  raUroads.  As  a  restUt 
of  extended  discussions  with  representatives 
of  the  American  Short  Line  Railroad  Asso- 
ciation. ConRaU,  Southern  Railway,  and  the 
Staff  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by  Mr. 
Lee  of  New  York  with  the  support  of  the 
Committee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and. 
If  the  amendments  are  adopted,  vote  for 
the  bUI. 

We  expect  efforts  to  be  made  by  ConRaU 
to  limit  other  portions  of  Section  301  of 
HR.  7235.  Please  oppose  any  amendments 
to  Section  301  other  than  those  offered  by 
Mr.  Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  H.R.  7235. 

Thank  you  for  your  consideration  and 
assistance. 

Sincerely  yours, 

Bbn   J.   Tabbutton,   Jr., 

President. 
Hugh  M.  Tabbutton, 

Vice  President. 


rallroada.  Aa  a  result  of  extended  dlacuaalons 
with  representoUves  of  the  American  Short 
Line  Railroad  AasocUtlon,  ConRaU.  South- 
em  BaUway,  and  the  Staff  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, agreement  has  been  reached  on 
amendments  to  be  offered  by  Mr.  Lee  of  New 
York  with  the  support  of  the  Committee 
leadership.  Please  vote  for  these  amend- 
ments to  be  offered  by  Mr.  Lee  and,  if  the 
amendments  are  adopted,  vote  for  the  bill. 

We  expect  efforts  to  be  made  by  ConRaU 
to  limit  other  portions  of  Section  301  of 
H.R.  7235.  Please  oppose  any  amendments  to 
Section  301  other  tlian  these  offered  by  Mr 
Lee. 

U  the  amendments  offered  by  Mr.  Lee 
are  not  approved  by  the  House,  we  ask  you 
to  vote  against  H.R.  7235. 

Thank  you  for  your  consideraUon  and 
assistance. 

Sincerely  yours, 

Bbn  J.  Tabbutton,  Jr., 

Preaident, 
HucH  M.  Tabbutton, 

Vice  President. 


Sandeksville  Railboad  Co., 
Sandersville,  Ga.,  June  23. 1980. 
Hon.  Ronald  (Bo)  Ginn, 
V.S.  Representative, 
Washington.  D.C. 

Deak  Bo:  We  ask  your  help  in  Eecm-lng 
floor  amendments  to  H.R.  7336,  the  RaU 
Act  of  1980.  which  wiU  provide  additional 
protection  foi-  Class  HI  railroads.  As  a  result 
of  extended  discussions  with  representatives 
of  the  American  Short  Line  Railroad  Asso- 
ciation, ConRaU.  Southern  RaUway.  and 
the  Staff  of  the  House  Conunlttee  on  Inter- 
state and  Foreign  Commerce,  agreement  has 
been  reached  on  amendments  to  be  offered 
by  Mr.  Lee  of  New  York  with  the  support  of 
the  Committee  leader^ip.  Please  vote  for 
these  amendments  to  be  offered  by  Mr.  Lee 
and.  If  the  amendments  are  adopted,  vote 
for  the  blU. 

We  expect  efforts  to  be  made  by  OonRaU 
to  limit  other  portions  of  Section  301  of 
H.R.  7236.  Please  oppose  any  amendments  to 
Section  301  other  than  those  offered  by  Mr 
Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  H.R.  7236. 

Thank  you  for  your  consideration  and 
assistance. 

Sincerely  yours. 

Ben  j.  Tabbutton,  Jr., 

President, 
HucH  M.  Tabbutton. 

Vice  President. 

Sandersville  Railboad  Co., 
Sandersville,  Ga.,  June  23, 1980. 
Hon.  Lawrence  P.  McDonald. 
V.S.  Representative, 
Washington^  D.C. 

Dear  Congbessman  McDonald:  We  ask 
your  help  in  securing  floor  amendments  to 
HJl.  7235,  the  RaU  Act  of  1980,  which  will 
provide  additional  protecUon  for  Class  HI 


Sandbwville  Railboad  Co., 
Sandersville,  Ga.,  June  23,  1980. 
Hon.  Newton  L.  QmoaicB, 
U.S.  Representative, 
Washington,  D.C. 

Dear  Congbessman  Gingrich:  We  ask  your 
help  In  securing  floor  amendments  to  HR 
7235,  the  RaU  Act  of  1980,  which  wUl  pro- 
vide additional  protection  for  Class  HI  rail- 
roads. As  a  result  of  extended  discussions 
with  representatives  of  the  American  Short 
Line  Railroad  Association,  ConRall,  South- 
ern RaUway,  and  the  Staff  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, agreement  has  been  reached  on 
amendments  to  be  offered  by  Mr.  Lee  of  New 
York  with  the  support  of  the  Committee 
leadership.  Please  vote  for  these  amend- 
ments to  be  offered  by  Mr.  Lee  and.  If  the 
amendments  are  adopted,  vote  for  the  bUl. 
We  expect  efforts  to  be  made  by  ConRaU 
to  limit  other  portions  of  Section  301  of 
H.R.  7236.  Please  oppose  any  amendments 
to  Section  301  other  than  those  offered  bv 
Mr.  Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote   against  H.R.   7235. 

Tliank  you  for  your  consideration  and 
assistance. 

Sincerely  yours, 

Ben  j.   Tabbutton,  Jr., 

President. 
Hugh  M.  Tabbutton, 

Vice  President. 

Sandebsville  RAnaoAD  Co., 
Sandersvaie,  Ga.,  June  23,  1980. 
Hon.  BnxT  Lee  Evans, 
U.S.  Representative, 
Washington.  D.C. 

Dear  Billt:  We  ask  your  help  in  seciu-lng 
floor  amendments  to  HJl.  7236,  the  Rail  Act 
of  1980,  which  wlU  provide  additional  pro- 
tection for  Class  HI  railroads.  As  a  restUt 
of  extended  discussions  with  representatives 
of  the  American  Short  Line  Railroad  Asso- 
ciation. ConRaU,  Southern  Railway,  and  the 
Staff  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by 
Mr.  Lee  of  New  York  with  the  support  of  the 
Committee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and, 
if  the  amendments  are  adopted,  vote  for  the 
biU. 

We  expect  efforte  to  be  made  by  ConRaU 
to  limit  other  portions  of  Section  301  of 
HR.  7336.  Please  oppose  any  amendments 
to  Section  301  other  than  those  offei«d  by 
Mr.  Lee. 

If   the   amendments   offered   by  Mr.   Lee 
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are  not  iqqnoved  by  tba  Hbuaa.  «•  att  yoa 
to  vote  against  HB,  7286. 

Thank   you   for  your   ooosldaratlan   aad 
aasistanoe. 

Sincerely  yours. 

Bar  J.  TAMMViixm.  Jr.. 

Pretldemt. 
Hobs  M.  Tabbuiton, 

Vice  Preaident. 

SAjnasmxx  Baiumab  Cb.. 
Sandersville,  Ga..  Jnne  23, 2M0. 
Hon.  BicAB  L.  JawajHs. 
U.S.  Representative, 
Washington.  DX!. 

Deab  Ed:  We  ask  your  b^  In  saeartBg 
floor  amendments  to  HA.  7236,  the  Ball 
Act  of  1980.  which  will  provide  «^«t«w~^t(i 
protection  for  Class  HI  railroads.  As  a  in- 
sult of  extended  dlacuasions  with  lepra- 
sentatlves  of  the  American  Short  Line  Ball- 
road  Association,  CcmRaU,  Southern  Rail- 
way, and  the  staff  of  the  House  Committee 
<m  Interstate  and  Foreign  Comraeroe.  agree- 
ment has  been  reached  on  atnendments  to  be 
offered  by  Mr.  Lee  of  New  York  with  the 
support  of  the  Committee  leadership.  Please 
vote  for  these  amendments  to  be  <^et«d  by 
Mr.  Lee  and,  if  the  amendments  are  adapted, 
vote  for  the  bUl. 

We  expect  efforte  to  be  made  by  COnRall 
to  limit  other  portl<xis  of  Section  301  of 
HJl.  7236.  Please  oppose  any  amendments  to 
Section  301  other  than  those  offered  by  Mr. 
Lee. 

If  the  amendments  offered  by  Mr.  Lee  ai« 
not  approved  by  the  House,  we  ask  you  to 
vote  against  HJR  7235. 

Thank  you  for  your  oonslderatlan  v^ 
assistance. 

Sincerely  yours. 

Ben  j.  TAasmiow.  Jr.. 

Prealdemt. 
Hugh  M.  TABBunow. 

Vice  Preaidemt. 

Sandersville  Railboad  Co.. 
Sandersville,  Ga.,  June  23. 1980. 
Hon.  D.  Douglas  Babmabd, 
U.S.  Representative, 
Washington.  D.C. 

Dear  Doug:  We  ask  your  help  In  securing 
floor  amendmente  to  HJl.  7235,  the  RaU  Act 
of  1980,  which  wUl  provide  addiUonal  pro- 
tection for  Class  HI  railroads.  As  a  result 
of  extended  discussions  with  representatives 
of  the  American  Short  Line  Railroad  Asso- 
ciation. ConRaU,  Southern  RaUway.  and  the 
Staff  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by  Mr. 
Lee  of  New  York  with  the  support  of  the 
C<Mnmlttee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and. 
If  the   amendments  are   adopted,   vote   for 
the  blU. 

We  expect  efforts  to  be  ma«le  by  OonBall 
to  limit  other  portions  of  Section  301  of 
SJR.  7235.  Please  oppose  any  amendments 
to  Section  301  other  than  those  offowl  by  Mr. 
Lee. 

If  the  amendments  offered  by  Iti.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  H.R.  7235. 

Thank  you  for  your  consideration  and 
assistance. 

Sincerely  yours. 

Bkh  j.  Tabbuttom ,  Jr., 

President. 
Hdoh  M.  Tabbutton. 

Vice  President. 


Sandebsville  Railboad  Co., 
SandersviUe,  Ga.,  June  23,  IMO. 
Hon.  Wtche  Fowleb,  Jr, 
U.S.  Representative. 
Washington,  D.C. 

Dear  Wtche:  We  ask  your  help  In  securing 
floor  amendmente  to  H.R.  7236,  the  RaU  Act  of 
1980,  which  WiU  provide  addlttonal  protee- 
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Uon  tor  ClMB  m  rallroadB.  As  a  NBUlt  of  ex- 
tended discussions  with  representatives  of 
the  American  Short  Line  Railroad  Associa- 
tion, ConRall.  Southern  Railway,  and  the 
Staff  of  the  House  Ctommlttee  on  Interstate 
and  Foreign  Commerce,  agreement  has  been 
reached  on  amendments  to  be  offered  by  Mr. 
Lee  of  New  York  with  the  support  of  the 
Committee  leadership.  Please  vote  for  these 
amendments  to  be  offered  by  Mr.  Lee  and,  if 
the  amendments  are  adopted,  vote  for  the 
bill. 

We  expect  efforts  to  be  made  by  ConSall 
to  limit  other  portions  of  Section  301  of 
H-R.  7235.  Please  oppose  any  amendments  to 
Section  301  other  than  those  offered  by  Mr. 
Lee. 

If  the  amendments  offered  by  Mr.  Lee  are 
not  approved  by  the  House,  we  ask  you  to 
vote  against  HA.  7335. 

Thank  you  for  your  consideration  and  as- 
sistance. 

ancerely  yours, 

Bkm  J.  Takbdtton,  Jr.. 

President, 
HSOB  M.  Ts«Bunoir, 

Vice  President. 

n  1820 

Mr.  BOLUNG.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  New 
Jersey,  the  dlstingviished  chairman  of 
the  subcommittee  that  dealt  with  this 
matter,  Mr.  FYomo. 

Mr.  PLORIO.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  the  rule  to  deal 
with  this  very  important  legislation. 
This  is  legislation  that  is  designed  to  ad- 
dress the  problems  of  the  rail  industry 
and  the  problems  of  the  rail  industry  are 
extensive. 

The  rail  industry  over  the  last  number 
of  years  has  had  a  2-percent  return  on 
investaient.  It  is  projected  that  there 
will  be  a  $15  billion  shortfall  in  the 
capital  needs  of  the  railroad  industry 
in  the  next  number  of  years. 

We  in  the  House  know  of  our  own 
knowledge  what  the  problem  is.  We  have 
dealt  with  it  this  year  in  the  bankruptcy 
of  the  Milwaukee.  We  have  dealt  with 
it  in  the  bankruptcy  of  the  Rock  Island. 
We  have  seen  in  this  one  year  10,000 
miles  of  track  eliminated  in  the  Mid- 
west. 

Overregulation  has,  in  fact,  contrib- 
uted to  the  inability  of  the  railroad  in- 
dustry to  attract  trafiSc  back  and  to  en- 
able it  to  compete  for  trafDc  from  other 
modes  of  transportation. 

This  bill,  in  essence,  will  allow  greater 
flexibility  to  have  management  deci- 
sions, decisions  with  regard  to  rates, 
decisions  with  regard  to  the  allocation 
of  resources,  made  in  the  marketplace  as 
opposed  to  being  made  by  Federal  regu- 
lators. 

For  those  who  are  concerned  about 
the  potential  abuses  of  power  that  may 
occur  as  a  result  of  being  subjected  to 
the  discipline  of  the  marketplace,  I  am 
convinced,  and  I  think  the  vast  majority 
of  the  people  in  this  House  will  be  con- 
vinced that  this  bill  addresses  that  con- 
cern by  retaining  ICC  involvement  when 
proposed  rate  increases  are  imreason- 
able.  Obviously  the  point  in  dispute  is 
the  definition  as  to  what  constitutes  be- 
ing unreasonable  or  not  unreasonable. 
This  imdoubtedly  will  be  the  key  point 
of  the  debate. 

This  bill  is  premised  upon  the  fact 
that  a  rate  is  not  unreasonable  if  it  only 
allows  the  recovery  of  costs,  not  dealing 


with  profit,  just  to  allow  the  recovery  of 
costs.  If  a  rate  is  beyond  that  cost  recov- 
ery threshold,  then  the  ICC  has  juris- 
diction, as  it  does  now,  to  review  the 
appropriateness  of  that  rate. 

If  one  disagrees  with  this  concept  of 
allowing  railroads  to  control  their  rates 
without  regulation  to  at  least  meet  costs, 
then  we  are  left  with  probably  one  other 
alternative.  That  is  to  do  what  we  have 
done  so  many  times,  which  is  to  come 
back  to  the  Congress  for  money. 

It  may  startle  the  Members  of  this 
body  to  know  that  in  the  last  5  years  we 
have  appropriated  some  $11  billion  in 
moneys  for  railroad  subsidies.  If  my 
colleagues'  perception  of  the  feeling  in 
this  House  is  the  same  as  mine,  that 
continued  degree  of  generosity  to  the 
railroads  is  not  going  to  continue. 

Much  has  been  made,  and  much  of 
the  debate  that  will  take  place  in  the  3 
hours  that  is  allowed  under  this  rule 
will  deal  with  the  question  of  coal  rates. 
In  the  other  body  an  attempt  was  made 
to  carve  out  a  specific  exemption  for 
coal  rates.  That  attempt  was  wisely,  I 
believe,  rejected. 

There  will  be  some  debate,  and  my 
good  friend,  the  gentleman  from  Texas, 
a  very  eloquent  proponent  of  his  posi- 
tion, has  made  this  case  before  the  com- 
mittee, there  will  be  debate,  and  my  col- 
leagues will  hear  much  about  a  partic- 
ular situation  in  a  particular  State,  the 
San  Antonio  case  which  was  a  case  in- 
volving a  railroad  which,  in  fact,  quoted 
a  price  that  many  feel  was  too  low  to 
start  with.  Then  they  went  back  to  the 
ICC  and  were  successful  in  getting  suc- 
cessive rate  increases,  which  many  feel 
were  inappropriate  and  may  very  well  be 
inappropriate. 

My  point  is  that  it  will  be  brought  out 
in  the  debate  that  laws  should  not  be 
made  on  the  basis  of  a  particular  situa- 
tion and  that  the  general  rule — and  my 
colleague,  a  very  valuable  member  of  the 
committee,  the  gentleman  from  Illinois 
(Mr.  Madigan)  has  made  the  very  im- 
portant case  that  has  to  be  made — the 
general  rule  is  that  coal  transportation 
costs  have  been  going  down  over  the  last 
number  of  years.  In  constant  dollars 
from  1959  to  1978  the  rate  lias  gone  from 
$3.45  per  ton  to  $3.25  per  ton  for  trans- 
portation costs.  This  is  as  a  result  of  the 
fact  of  a  greater  degree  of  productivity 
on  the  part  of  the  railroad  industry,  unit 
trains,  and  other  equipment  modifica- 
tions. But  that  productivity  and  that  in- 
creased capability  for  the  carting  of  coal 
comes  as  a  result  of  the  need  for  in- 
creased revenues.  Those  revenues  have  to 
come  from  the  users  or  the  taxpayers. 

The  fact  is  also  that  it  is  anticii>ated 
that  in  the  next  number  of  years  there 
will  be  a  need  for  some  $5  billion  for  rail- 
roads to  increase  their  capability  and 
productivity  in  the  transportation  of  coal 
for  the  Nation's  needs. 

I  have  talked  about  the  benefits  for  the 
raUroad  that  are  in  this  bill  that  people 
will  be  raising.  I  think  briefly  we  should 
touch  upon  the  benefits  for  the  shippers 
which  are  in  this  bill.  Most  importantly, 
the  shipping  community,  as  represented 
by  the  coal  shippers. 

This  bill  will  eliminate  general  rate 


increases,  a  very  important  factor  for  the 
shipping  community.  Over  the  last  3 
years  124  percent  of  the  rates  have  been 
as  a  result  of  across-the-board  general 
rate  increases.  That  is  inefficient.  That 
should  not  be  agreed  to.  That  should  not 
be  carried  on.  This  bill  eliminates  general 
rate  increases. 

Likewise,  the  shipping  commimity  will 
benefit  from  the  provision  in  the  bill 
which  allows  contract  rates  to  be  entered 
into.  Certainly  shippers  should  be  able 
to  be  provided  with  the  stability  of  such 
contracts.  The  railroads  can  benefit  from 
using  those  long-term  contracts  as  fi- 
nancing mechanisms  to  go  and  raise  the 
$5  billion  that  is  needed  to  have  that  in- 
creased capability  to  transix>rt  coal  ra- 
ther than  coming  to  the  Congress. 

The  bill  will  eliminate  collective  rate- 
making.  That  is  the  process  by  which  the 
railroads  come  together,  sit  together, 
free  from  the  antitrust  laws,  and  set 
rates.  The  concept  of  this  bill  is  a  greater 
degree  of  competition.  The  idea  of  setting 
rates  is  antithetical  to  the  ratesetting 
concept  inherent  in  the  bill. 

Perhaps  most  importantly,  and  for  the 
benefit  of  the  shippers,  the  bill  provides 
for  a  system  of  uniform  cost  accounting 
principles  to  be  adopted  by  all  railroads 
so  the  shippers  can  know  what  it  is  they 
are  being  charged. 

In  conclusion,  the  most  troubling  thing 
that  I  have  heard  in  the  last  few  days 
was  a  few  representations  yesterday  that 
this  was  going  in  too  rapid  a  way,  that 
there  had  not  been  sufficient  deliberation 
by  the  committee  and  the  subcommittee 
and  by  the  House  on  this  matter.  That 
was  troubling  because  our  committee  has 
spent  almost  a  year  and  a  half  on  this 
matter.  Oiu:  subcommittee  and  our  com- 
mittee debated  in  full,  and  the  gentle- 
man from  Texas  played  a  very  important 
role  in  that  debate. 

I  would  like  to  enter  into  the  Record 
at  this  point  the  three  pages  of  the  hear- 
ings and  witnesses  that  we  had  before 
our  subcommittee,  including  the  gentle- 
man and  representatives  from  his  area. 

The  Subcommittee  on  Transportation  and 
Commerce  held  hearings  on  April  24,  May  31, 
July  2,  Augiut  7.  September  27,  October  16, 
October  23,  October  25,  October  30,  and  No- 
vember 1,  1979.  Hearings  were  also  held  by 
the  Subcommittee  on  March  31,  1980  and 
April  2,  1980.  Topics  of  the  hearings  Included 
rail  deregulation  and  Its  relationship  to  the 
movement  of  agricultural  commodities.  In- 
terstate Commerce  Commission  regulatory 
reform  Initiatives  and  shipper  reactions  to 
such  Initiatives,  joint  rates  and  through 
routes,  rate  bureaus,  shipper  concerns,  car 
service,  and  mergers. 

The  Subcommittee  heard  testimony  from 
the  following  witnesses:  On  April  24,  1979, 
the  Subcommittee  heard  testimony  from  The 
Honorable  Brock  Adams,  Secretary.  U.S.  De- 
partment of  Transportation;  The  Honorable 
A.  Daniel  O'Neal,  Chairman,  Interstate  Com- 
merce Commission;  and  William  H.  Dempsey, 
President  and  Chief  Executive  Officer  of  the 
Association  of  American  Railroads. 

On  J\ily  2,  1979,  the  Subcommittee  heard 
testimony  from  Peter  Ooldmark,  Executive 
Director  of  the  Port  Authority  of  New  York 
and  New  Jersey;  John  Mladlnov,  Assistant 
Commissioner  for  Planning  and  Divisions, 
New  York  State  Department  of  Transporta- 
tion; Louis  Rossi,  New  York  State  Railroad 
Administrator  of  the  New  York  State  De- 
partment   of    Transportation;    Anthony   D. 
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OUedman,  Conunlssloner  of  Ports  and  Ter- 
minals for  the  City  of  New  York;  Michael 
Harbert,  Executive  Director  of  the  Institute 
for  Longshore  and  Maritime  Studies.  Mr. 
George  Pezold,  General  Counsel,  Freight 
tJsers  Association-Long  Island  Division; 
George  Mulford,  Vice  President  of  Market- 
ing, Revere  Sugar  Company;  O.  Carey,  Presi- 
dent and  Chairman,  New  York  Dock  RaU- 
road; Vincent  Staunton.  Vice  President,  Sea 
Land  Service.  Inc.;  Carmine  Raguccl,  Presi- 
dent. Holland  Hook  Marine  Terminals;  Ed- 
w^'d  G.  Jorunn.  I-resident  and  Chief 
Executive  Officer,  Consolidated  Rail  Corpo- 
ration; James  A.  Hagen,  Senior  Vice  Presi- 
dent of  Marketing  and  Sales,  Cozisolldated 
Rail  Corporation;  Richard  Stelner,  Vice 
President  of  Marketing  and  Sales,  Consoli- 
dated RaU  Corporation;  and  John  L. 
^weeney,  Senior  Vice  President,  ConaoU- 
dated  Rail  Corporation. 

On  August  7,  1979,  the  Subcommittee 
heard  testimony  from  The  Honorable  John 
Rita,  Mayor  of  Blue  Island,  Illinois;  The 
Honorable  Harold  Oouwens,  Village  Presi- 
dent of  South  Holland,  DUnols;  Robert  D. 
Prttz,  Regional  Legislative  Director  of  the 
Brotherhood  of  RaUway  and  Airline  Clerks; 
Donald  Llndsey,  Chairman  of  the  State 
Legislative  Board,  Brotherhood  of  Locomo- 
tive Engineers;  John  McQlnness,  State 
Legislative  Director,  United  Transportation 
Union;  David  Henderson,  Executive  Direc- 
tor, Eastern  Country  Elevator  Transporta- 
tion Association;  O.  F.  Mohan,  Director  of 
Pricing  nilnols  Central  Gulf  Railroad  Com- 
pany: John  E.  Harvey,  Director  of  Corpo- 
rate Transportation,  Archer  Daniels.  Midland 
Company;  John  D.  Mitroa,  Executive  Vice 
President,  Chicago,  Rock  Island  and  Pacific 
RaUroad  Company;  Robert  L.  Lighthall,  Man- 
ager of  Commerce  and  Research,  A.  E.  Staley 
Company;  and  Donald  Burquist. 

On  September  27,  1979,  the  Subcommittee 
heard  testimony  from  The  Honorable  A. 
Daniel  O'Neal,  Chairman,  Interstate  Com- 
merce Commission;  James  V.  Springrose, 
Vice  President  of  Transportation,  Carglll, 
Incorporated;  John  Norton,  Director  of 
Transportation  and  Distribution,  Dul^nt 
Company;  E.  Morgan  Massey,  President, 
A.  T.  Massey  Coal  Company,  Incorporated; 
Laurence  J.  Stem,  Manager  of  Transporta- 
tion, Sunkist  Growers,  Inc.;  and  Michael 
Levinn,  Vice  President  of  Transportation, 
Western  Grower's  Association. 

On  October  16.  1979,  the  Subcommittee 
beard  testimony  from  Alexander  L.  Morton, 
Director  of  the  Office  of  Police  and  Analysis, 
Interstate  Commerce  Commission;  Joseph 
Ostrow,  Vice  President  of  Market  Develop- 
ment, Western  Pacific  Railroad  Company; 
James  L.  Tapley,  Vice  President  of  Law, 
Southern  Railway  Company;  and  Edward  O. 
Jordan,  Chairman  and  Chief  Executive  Of- 
ficer, Consolidated  RaU  Corporation. 

On  October  23,  1979,  the  Subcommittee 
heard  testimony  from  Donald  L.  Plexner, 
Deputy  Assistant  Attorney  General.  Depart- 
ment of  Justice;  OtU  W.  Cobb,  Senior  As- 
•l«tant  Vice  President  of  Pricing,  Burlington 
Northern,  Inc.;  Joseph  D.  Feeney,  General 
Counsel,  Western  Railroad  Association;  David 
Wilson,  Assistant  Director  of  the  Bureau  of 
Competition,  Federal  Trade  Commission- 
James  Poumaris.  Traffic  Manaeer,  Sweetheart 
Plastics;  and  Conrad  Romanlck,  Manager  of 
Tfafflc  Economics  and  Government  Relations, 
Dow  Chemical.  VBJl 

On  October  26,  1979,  the  Subcommittee 
heard  testimony  from  John  Oberdorfer,  Pat- 
ton,  Boggs  and  Blow;  John  H.  Norton,  Direc- 
tor of  TransporUUon  and  DlstrtbuUon,  K. 
I.  Dupont  de  Nemours  ft  Company;  Roland 
A.  Ouellette,  Director  of  TransporUUon  Af- 
fairs, General  Motors  Company;  Lee  Clsneroa, 
2Ji»ctor  of  Physical  Distribution,  Firestone 
Tira  and  Rubber  Oompany;    R.   irtngm... 


Executive  Vice  President,  H.  K.  Webster  Co., 
Inc.;  Ellis  T.  Cox,  Executive  Vice  President. 
Potomac  Electric  Power  Company;  Melvtn 
Miller,  President,  Clayton  Container  Corpo- 
ration; and  Edwin  Wheeler,  President,  The 
Fertilizer  Institute. 

On  October  30,  1979,  the  Subcommittee 
heard  testimony  from  Alexander  L.  Morton, 
Director  of  the  Office  of  Policy  and  Analysis, 
Interstate  Commerce  Conunlssion;  James 
Compton,  Vice  President.  North  American 
Car  Company;  John  Rees,  Chairman  of  the 
Board,  National  RaU  Utilization  Corpora- 
tion; Richard  Brlggs.  Executive  Vice  Presi- 
dent. American  Association  of  Railroads;  and 
Carl  N.  Taylor,  President — Rail  Division, 
ITEL  Corporation. 

On  November  1,  1979,  the  Subcommittee 
heard  testimony  from  The  Honorable  A.  Dan- 
iel O'Neal,  Chairman,  Interstate  Commerce 
Commission;  Donald  L.  Flexner,  Deputy  As- 
sistant Attorney  General,  Department  of 
Justice;  John  P.  Flshwlck,  President  and 
Chief  Executive  Officer,  The  Norfolk  and 
Western  Railway  Company;  and  Robert  A. 
Gallamore,  Deputy  Administrator,  Federal 
Railroad  Administration. 

On  March  31,  1980,  the  Subconunittee 
heard  testimony  from  The  Honorable  Wil- 
liam B.  Johnston,  Assistant  Secretary  for 
Policy  and  International  Affairs.  U.S.  Depart- 
ment of  Transportation;  William  H.  Demp- 
sey, President,  Association  of  American  Rail- 
roads; Thomas  McParland,  Counsel  for  Illi- 
nois Peed  and  Grain;  Reeder  Miller,  National 
Grain  and  Feed  Association;  Charles  Smith, 
State  Railroad  Administrator,  Maryland  De- 
partment of  Transportation;  William  Dru- 
han.  Secretary,  National  Conference  of  State 
Railway  Officials;  Donald  Boyes.  President, 
National  Industrial  Traffic  League;  Edward  L. 
Merrlgan,  Counsel  for  National  Association 
of  Recycling  Industries,  Inc.;  and  J.  R.  Sny- 
der, Chairman  of  the  Legislative  Committee, 
Railway  Labor  Executives  Association. 

On  April  2,  1980,  the  Subcommittee  heard 
testimony  from  The  Honorable  Bob  Eck- 
hardt,  U.S.  House  of  Representatives;  The 
Honorable  Darius  W.  Gasklns.  Jr.,  Chairman, 
Interstate  Conunerce  Commission;  Brock 
Adams.  Counsel  for  TRAIN;  John  P.  Flsh- 
wlck, President  and  Chief  Executive  Officer, 
Norfolk  and  Western  RaUway  Company: 
Thomas  H.  Boggs,  Jr.,  Coxmsel  for  the  Com- 
mittee of  RaUroad  Shippers,  Patton,  Boggs, 
and  Blow;  James  J.  Baylor  of  A.  T.  Massey 
Coal  Co.,  Inc.,  on  behalf  of  the  National  Coal 
Association;  Craig  McNeese  of  Houston  Light 
and  Power  Company  on  behalf  of  Western 
Coal  Traffic  League;  Ellis  Cox  of  Potomac 
Electric  and  Power  Company  on  behalf  of 
Ed:son  Electric  Institute;  Conrad  Romanlck. 
Manager  of  Traffic  Economics  and  Govern- 
ment Relations,  Dow  Chemical,  U.S.A.;  How- 
ard Croft,  President,  American  Short  Line 
Railroad  Association;  and  Paul  Rodgers,  Ad- 
ministrative Director  and  General  Counsel, 
National  Association  of  RegiUatory  UtlUty 
Commissioners. 


We  wiU  be  having  amendments  offered. 
I  suspect  many  of  them  will  be  the  same 
amendments  that  were  offered  in  the 
committee  and  that  were  uniformly  re- 
jected. But  I  think  it  is  impwtant  that 
we  have  an  airing  here  as  to  the  merits 
of  those  amendments. 

The  bill  was  passed  in  the  committee 
by  an  overwhelming  margin.  I  believe  it 
was  36  to  5. 

We  have  3  hours  of  debate  in  the  bill. 

I  would  just  ask  this  rule  be  passed, 
the  bill  be  considered  on  its  merits,  and 
that  we  go  forward  in  a  deliberative 
fashion. 

Mr.  BOLUNO.  Mr.  Speaker,  I  yidd  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  OucKXAH) . 


Mr.  OLICKMAN.  Mr.  ^leaker,  I  sup- 
port this  rule  since  it  is  ampletely  opwi 
in  dealing  with  a  very  controversial  sub- 
ject matter.  I  wish  to  alert  my  colleagues, 
however,  to  several  amendments  I  will 
be  offering  dealing  with  the  problems  of 
rail  safety. 

When  I  met  with  Secretary  Gold- 
schmidt  about  these  problems  he  urged 
me  to  support  the  Rail  Act  of  1980  as  a 
way  to  reach  a  solution.  On  the  surface. 
that  rationale  makes  sense  since  the  bill 
is  intended  to  help  our  railroads  improve 
their  general  financial  condition.  Logi- 
cally, increased  revenues  should  permit 
the  railroads  to  do  needed  maintenance 
and  upgrading  of  their  rails  and  road- 
beds. 

Unfortunately,  past  experioice  offers 
little  assurance  that  those  new  revenues 
would  be  dedicated  to  the  urgently  needed 
maintenance.  In  fact,  the  FRA's  own 
analysis  shows  no  strong  relationship  be- 
tween profits  and  accident  rates.  Some 
of  our  railroads  with  the  best  pn^t  rec- 
ords have  among  the  worst  accident  rec- 
ords. On  the  other  hand,  some  railroads 
which  have  even  suffered  losses  have  rel- 
atively good  safety  records.  We  cannot 
leave  the  safety  of  our  rail  syst^n  to 
chance. 

For  that  reason.  I  will  be  offering  three 
amendments  to  H.R.  7235  to  strengthoi 
its  focus  on  the  vital  issue  of  rail  safety. 
My  amendments  would: 

First.  Give  the  ICC  authority  to  ap- 
prove or  disapprove  proposed  rates  of  rail 
carri««  which  the  Commission  deter- 
mines have  excessively  deferred  their 
maintenance  without  good  cause; 

Second.  Require  that  track  inspections 
on  which  DOT  bases  its  safety  reports  to 
the  ICC  occur  at  least  once  each  year; 
and 

Third.  Make  mandatory  the  discre- 
titmary  authority  in  the  committee  bill 
fM"  the  Secretary  of  Ttunsportation  to 
notify  the  ICC  of  carriers  which  fail  to 
meet  safety  standards  and  for  the  ICC 
to  act,  within  its  authority,  to  alter  any 
financial  arrangements  which  might  Im- 
pair their  ability  to  meet  those  safety 
standards. 

These  are  modest  amendments  to  re- 
spoad  to  a  most  serious  problem.  If  the 
Rail  Act  is  going  to  fulfill  its  promise  <rf 
improving  our  Nation's  rail  syst«n,  cer- 
tainly safety  should  be  a  primary  focus. 
I  urge  your  8upp(Mt. 

D  1830 

lb.  BOLLINO.  Mr.  ftjeaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHAEDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  rise 
in  support  of  the  rule,  and  I  should 
never  oppose  a  rule  that  would  bring  to 
the  fioor  of  the  House  as  important  an 
issue  as  this  one.  Regardless  of  how  it 
may  come  out,  we  have  an  open  rule, 
and  we  should  deal  with  this  bill  in  an 
open  way.  But  since  we  are  talking  about 
the  rule  and  we  are  really  not  talking 
about  the  merits  of  the  bill,  I  want  to  t^ifc 
a  little  bit  about  the  procedure  here. 

There  are  a  number  of  extremely  dif- 
ficult questions  involved  in  this  bill.  If 
we  should  precipitately  meet  the  ques- 
tion before  we  have  had  an  opportunity 
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to  perhaps  compromise  a  few  of  these 
issues,  we  may  occupy  a  greater  part  of 
next  week.  The  gentleman  from  New 
Jersey  (Mr.  PLomio)  has  correctly  said 
that  no  bill  should  be  written  merely  for 
a  section  of  the  country,  and  the  prob- 
lems of  a  given  section  of  the  country 
may  be  difficult  to  solve,  if  they  are  met 
by  an  attempt  to  deal  with  each  of  them 
sq>arately.  But  in  every  piece  of  legisla- 
tion the  law  should  be  sufficiently  flexi- 
ble to  apply  to  all  sections  of  the  country 
and  all  problems.  I  want  to  stress  here 
that  this  is  not  just  a  question  of  coal 
goizig  to  Texas.  We  are  talking  about 
other  bulk  cargoes  like  steel.  We  are 
talking  about  automobiles  frcHn  Michi- 
gan. We  are  talking  about  chemicals 
from  Louisiana.  We  are  talking  about 
agricultural  produce  like  wheat  that  can 
best  and  most  economically  be  hauled  in 
rail  cars.  We  are  talking  about  fertilizer 
going  to  farm  territories  in  the  country. 
We  are  talking  about  matters  that  touch 
many  Members  of  this  House  in  various 
regions  of  the  country. 

I  want  to  say  this,  that  I  think  we  can 
solve  this  question.  I  have  devoted  a 
good  part  of  this  day  discussing  the 
very,  very  difficult  question  of  the  captive 
shipper  rate  with  the  distinguished 
gentleman  from  New  Jersey  (Mr. 
Florid)  .  He  has  been  most  helpful,  most 
outgoing  with  his  staff,  and  with  his 
own  expertise  on  this  matter.  I  feel 
that  we  can  solve  it,  but  I  think  that 
we  wiU  make  a  mistake  if  we  do  not  give 
those  who  are  earnestly  attempting  to 
work  out  these  difficult  questions  time 
to  work  them  out.  Perhaps  they  can  be 
worked  out  before  Monday. 

If  they  cannot  be  worked  out,  it  is 
certainly  not  necessary  for  us  to  move 
so  rapidly  that  we  do  not  attempt  to  work 
them  out  in  advance  and  simply  throw  an 
extremely  compUcated  bill  on  the  floor 
which  could  very  well  be  solved  in  the 
same  way  the  trucker  bill,  with  the  rates 
for  the  trucking  industry,  was  scdved  the 
other  day. 

I  want  to  mentiCHi  to  you  that  it  is  not 
only  a  question  of  rates,  that  is,  the 
threshold  cost  at  which  ICC  may  enter 
into  the  rate  question,  but  we  have  prob- 
lems ctxiceming  specific  agricultural  con- 
cerns and  shiixnents  of  grain  and  cotton 
that  need  to  be  worked  out.  We  have  the 
question  of  the  ports  and  the  short-line 
problem.  Classification  3  railroads  have 
pretty  well  worked  out  their  portion  of 
the  problem,  but  not  the  class  2  railroads. 
We  have  the  question  of  the  ports.  I  have 
been  recently  in  contact  with  our  former 
colleague.  John  Young.  I  understand  that 
many  of  those  proUems  are  not  yet 
worked  out,  yet  could  be.  We  have  the 
problem  of  the  intrastate  rate  issue,  that 
is,  under  the  bill  the  intrastate  commis- 
sions are  denied  any  authority  to  con- 
trol intrastate  rates.  I  think  this  can  be 
worked  out.  Yet  I  do  recognize  we  cannot 
stick  with  the  original  language  of  the 
original  Mil. 

All  I  would  ask  of  this  body  and  of  the 
leadership  is  patience.  I  would  like  to  see 
us  go  through  with  a  rule.  I  would  like 
to  see  us  go  through  with  general  debate 
and  if,  indeed,  we  can  meet  these  issues 
in  an  intelligent  way  so  as  to  speed  up 
the  process,  we  could  go  ahead  with  the 


bill  next  week.  I  think,  though,  that  it  is 
very,  very  doubtful  that  issues  as  diffi- 
cult as  this  can  be  worked  out  in  a  man- 
ner in  which  those  who  are  concerned 
with  them  will  feel  totally  satisfied,  un- 
less we  wait  until  the  end  of  the  recess 
for  the  final  version  of  the  bill. 

Mr.  QX7ILLEN.  Mr.  %)eaker.  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  Texas  (Mr.  Loefflek). 

Mr.  IjOEFFLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
comments  of  the  gentleman  from  Texas 
who  has  just  left  the  well,  Mr.  Eckhardt. 
I  am  distraught  and  perplexed  by  the 
desire  of  the  White  House  to  move  ahead 
at  such  a  frantic  pace  when  in  essence 
there  are  two  diligent  efforts  being 
made  to  reach  accommodations  on  the 
captive  shipper  situation  with  respect  to 
coal  transportation.  I  know  that  there 
are  honest  efforts  being  made  at  this 
moment  to  reach  an  accommodation. 
How  long  that  will  take,  no  one  knows. 
Maybe  it  will  be  Monday.  Maybe  it  will 
be  Tuesday.  Maybe  it  will  be  Wednes- 
day. Maybe  it  will  be  July  21  or  July  22. 
Whatever  the  case,  I  was  fully  prepared 
to  rise  this  evening  and  urge  my  col- 
leagues to  vote  down  the  previous  ques- 
tion and  to  delay  consideration  of  the 
rule  until  July  22.  I  believe,  however, 
that  the  progress  made  today  was  suf- 
ficient— we  have  a  long  way  to  go — and 
that  it  would  not  be  in  the  best  interests 
today  of  trying  to  reach  a  workable 
solution. 

Why  am  I  concerned,  then,  about  a 
workable  solution?  You  have  heard 
many  refiectlons  in  the  past  few  minutes 
concerning  the  San  Antonio  case.  The 
situation  in  San  Antonio  is  one  that  from 
1976  through  1980  we  have  seen  an  84- 
percent  Increase  in  the  cost  of  transpor- 
tation of  coal  into  San  Antonio.  At  this 
time  there  is  currently,  for  the  Burling- 
ton Northern  primarily,  a  profit  margin 
of  $21  million  per  year.  In  the  event  that 
we  would  pass  legislation  that  is  cur- 
rently pending,  we  would  have  an  in- 
crease in  the  cost  on  an  annual  basis  of 
at  least  $14  million,  and  over  the  life  of 
the  existing  facility,  $380  million  addi- 
tionally, without  any  capability  of  the 
coal  captive  shipper  or  the  consumer  to 
have  review  upon  such  an  exorbitant 
rate. 

In  my  opinion,  then,  this  particular 
section  dealing  with  the  coal  shipment 
situation,  section  202,  is  merely  a  per- 
petuation of  the  monopoly,  not  deregu- 
lation, because  the  Burlington  Northern 
is  a  profitable  railroad,  a  railroad  as 
well  that  has  not  come  to  me,  or  any  of 
the  Members  to  the  best  of  my  knowl- 
edge from  the  San  Antonio  area,  to 
explain  their  always  increased  request 
for  rates  which  I  deem  to  be  exorbitant. 

Mr.  Speaker,  I  believe  that  with  due 
diligence,  with  work  on  both  sides  of  the 
aisle,  if  this  is  not  a  partisan  issue  but 
rather  a  nonpartisan  issue,  perhaps  we 
might  be  able  to  reach  an  accommoda- 
tion and,  therefore,  will  not  seek  to  have 
a  vote  on  the  previous  question  this  eve- 
ning. Nevertheless,  in  the  event  that  we 
are  not  able  to  reach  some  acconunoda- 
tion  in  the  days  ahead,  I  as  well  as 
many  of  my  colleagues  I  know  will  be 


prepared  to  offer  many  amendments  in 
an  effort  to  reach  some  solution  that 
will  be  satisfactory  to  the  consumers  as 
well  as  to  the  rail  industry  in  generaL 
n  1840 

Again.  I  will  not  encourage  a  vote  to 
defeat  the  previous  question  this  eve- 
ning, but  I  do  have  that  kind  of  concern 
in  my  mind. 

I  yield  back  the  balance  of  my  time. 

Mr.  BOLUNO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  is  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  tiie  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
751)  entitled  "An  act  relating  to  the  re- 
location of  the  Navajo  Indians  and  the 
Hopi  Indians,  and  for  other  purposes." 


NATO  BURDEN  SHARING 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McEWEN.  Mr.  Speaker,  this  body 
soon  will  take  up  for  consideration  the 
military  construction  appropriations  bill 
for  fiscal  year  1981,  and  therefore  I  be- 
lieve it  is  important  that  my  colleagues 
be  fully  acquainted  with  a  particular  is- 
sue which  is  of  growing  importance  to 
this  Nation  in  a  time  of  increasing  de- 
fense commitments  worldwide.  The  is- 
sue is  burden-sharing  within  the  NATO 
Alliance. 

The  Appropriations  Subcommittee  on 
Military  Construction  has  been  con- 
cerned in  recent  years  that  several  of 
our  NATO  Allies  have  been  content  to 
overburdoi  the  United  States  with  re- 
spect to  the  provision  of  certain  com- 
ponents of  our  coounon  defense.  We 
have  been  further  concerned  with  the 
apparent  unwillingness  of  the  adminis- 
tration to  negotiate  a  more  equitable  re- 
lationship between  the  United  States 
and  the  Alliance. 

This  body  has  ratified  the  committee's 
efforts  in  past  years  to  apprise  the  ad- 
ministration of  these  concerns,  and  I 
regret  to  have  to  say  that  the  will  of 
the  Congress  has  not  been  heeded  In  this 
regard. 

In  the  bill  which  Chairman  Guhn 
McKat  and  the  committee  will  be  bring- 
ing shortly  before  the  House,  the  com- 
mittee has  reluctantly  determined  to 
propel  the  administration  to  action 
through  certain  steps  we  have  proposed 
which  should  leave  no  doubt  about  the 
intentions  of  this  Congress  to  introduce 
equity  to  relative  burden  sharing  In  the 
NATO  Alliance.  Foremost  among  these 
actions  is  the  proposed  denial  of  fimd- 
ing  requested  by  the  administration  for 


the  payment  of  foreign  property  taxes 
on  housing  for  the  families  of  American 
servicemen  stationed  at  NATO  facilities. 
The  "Defense  Policy  Report,"  pub- 
lished by  Congressional  Quarterly,  re- 
cently published  a  description  of  the 
committee's  proposals  and  the  history 
behind  them.  I  commend  this  article  to 
the  attention  of  my  colleagues: 

PKKSt7ASIOM     HaSIT'T     WOUUO TWO     HOTTSS 

Pankls  Fupaumg  To  Fobcx  NATO  Buxdbk- 
BHAUirG  Issue 

(By  Andy  Plattner) 

Two  congressional  committees  have  ap- 
parenUy  given  up  trying  to  persuade  the 
administration  to  Insist  that  America's  allies 
assume  a  larger  share  of  the  costs  of  main- 
taining tr.S.  troops  abroad.  Now  the  two 
panels  are  preparing  to  shove  that  wlew  down 
the  administration's  throat. 

The  House  Appropriations  Committee  wUl 
meet  June  17  to  endorse  legislation  that 
would  end  payments  traditionally  made  by 
the  ITnlted  States  to  some  NATO  alUes  and 
to  order  the  administration  to  negotiate  the 
end  to  other  similar  payments. 

For  the  first  time,  the  appropriations 
panel's  militant  position  on  the  Issue  has 
been  Joined  this  year  by  the  House  Artned 
Services  Committee. 

The  administration  Is  urging  a  go-slow 
approach,  reminding  Congress  that  several 
treaties  governing  the  situation  are  In  place 
and  that  these  things  should  be  done 
through  calm  negotiations,  and  not  congres- 
sional mandate.  The  administration's  effort 
has  focused  on  getting  the  allies  to  guarantee 
that  they  woiild  perform  supply  and  other 
support  missions  In  wartime.  In  contrast  to 
the  Increased  peacetime  support  sought  by 
Congress. 

It  appears  that  Congress  has  had  enough 
of  this  approach,  though,  and  wUl  continue 
to  cut  NATO-oriented  funding  until  the  ad- 
ministration sees  it  the  same  way. 

TAX    BAN 

The  Appropriations  Committee  has  chosen 
the  financially  minuscule  area  of  U.S.  pay- 
ment of  foreign  property  taxes  to  strike  its 
blow.  In  the  fiscal  1981  military  construction 
appropriations  bill,  the  panel  banned  such 
payments  outright,  arguing  the  United 
States  should  not  be  required  to  pay  prop- 
erty taxes  on  family  housing  when  It  con- 
tributes billions  of  dollars  to  the  defense 
of  NATO. 

It  made  a  slmUar  argument  last  year  in 
the  fiscal  1980  bill  and  sliced  $6.7  million 
from  that  legislation,  the  total  requested  to 
pay  such  taxes.  At  the  time  It  warned  the 
Defense  Department  that  Congress  would 
get  still  tougher  In  the  future  if  the  taxes 
were  paid.  The  Pentagon  paid  the  taxes,  no 
negotiations  were  begun  to  stop  them,  and 
the  committee,  true  to  its  pledge,  stepped 
hard  on  the  administration  with  this  year's 
absolute  prohibition  from  paying  the  taxes. 

But  these  property  taxes,  paid  In  Germany 
and  England  and  for  which  no  services  are 
provided,  are  only  the  tip  of  the  iceberg  to 
the  committee.  It  believes  nations  that  ben- 
efit from  U.S.  military  forces  should  pay  more 
of  the  costs  of  supporting  those  forces  within 
their  borders. 

THX  BROADES  BATTLE 

After  landing  Its  property  tax  blow,  the 
Appropriations  Committee  directed  the  Pen- 
tagon to  "Increase  Its  efforts  to  seek  addi- 
tional host  nation  support  wherever  it  is  ap- 
propriate and  wherever  the  cost  to  the  U.S. 
taxpayer  can  be  reduced.  The  efforts  to  date 
have  been  insufficient  .  .  .  these  efforts 
should  Increase  or  addlUonal  legislative 
guidance  wUl  follow." 

The  committee,  for  example,  noted  the 
Army's   Master  Restatlonlng  Plan  for  Ger- 


many that  would  consolidate  American  unlta 
and  move  them  closer  to  the  border.  The  pre- 
cise scope  of  the  restatlonlng  is  classified  but 
It  Is  said  to  Involve  moving  more  than  a 
dozen  brigade-size  units  forward  at  a  cost 
of  over  Si  bUIlon.  The  committee  said  the 
construction  costs  of  the  plan  should  be 
borne  by  Germany  because  that  country 
"wUl  receive  the  greatest  tactical  advantages 
In  a  military  sense." 

This  direction  comes  on  the  heels  of  a  re- 
port last  month  by  the  appropriations  panel 
on  the  fiscal  1980  supplemental  appropria- 
tion concluding  that  expansion  of  military 
facilities  In  the  Persian  Gulf  and  Indian 
Ocean  Is  a  NATO  and  Japanese  responsibil- 
ity, not  Just  a  U.S.  problem. 

The  committee  reduced  construction  funds 
the  Pentagon  had  requested  for  the  area  by 
about  $50  million,  criticized  it  for  not  asking 
the  NATO  allies  and  Japan  to  share  In  the 
burden  and  suggested  such  funding  come  at 
least  in  part  from  the  NATO  Infrastructure 
program.  (The  Infrastructure  Is  NATO's  com- 
mon kitty  to  pay  for  Jointly  used  construc- 
tion projects  such  as  pipelines,  airstrips  and 
the  like.) 

Now,  In  the  fiscal  1981  construction  appro- 
priations bill,  the  committee  has  gone  even 
further,  suggesting  that  NATO  countries  pay 
for  several  projects  In  Europe  as  an  offset  to 
U.S.  expenditures  in  the  Middle  East.  The 
committee  cut  the  administration's  request 
for  construction  projects  in  Europe  by  $85 
million. 

Armed  Services  Committee.  The  Appro- 
priations subcommittee's  lead  was  followed 
last  month  by  the  House  Armed  Services 
Committee  In  Its  work  on  the  construction 
authorization  bill.  That  panel  said  other  In- 
dustrial nations  that  rely  on  the  Middle  East 
for  much  of  their  energy  supplies  "must  be 
prepared  and  should  share  part  of  the  bur- 
den either  by  assisting  the  United  States  di- 
rectly in  Indian  Ocean  activities  or  by  as- 
suming more  of  the  responslbUltles  with 
their  own  defenses." 

Armed  Services  member  G.  WUUam  White- 
burst,  R-Va.,  acknowledged  this  marks  a 
swing  In  the  panel's  position.  "As  the  bucks 
have  become  tighter,"  he  said,  "there  has 
been  a  growing  feeling  that  the  Europeans 
should  do  more."  Whltehurst  said  he  was 
among  the  last  to  adopt  this  view,  because 
he  did  not  want  to  delay  needed  projects 
by  wrangling  over  who  would  put  up  the 
money. 

FAII.   SBAKBS 

The  administration  has  been  fighting 
since  1977  with  Congress  over  NATO  fimd- 
ing,  particularly  for  construction;  but  this 
is  the  first  year  there  appears  to  be  con- 
sensus In  Congress  to  force  the  adminis- 
tration's hand. 

Tbe  debate  can  be  summed  up  in  two 
sets  of  contradictory  stotlstlcs.  Ck>ngre88lonal 
critics  of  the  allies'  efforts  argue  that  the 
European  NATO  members  are  making  a  far 
smaller  defense  effort  than  is  the  United 
States,  measured  in  terms  of  defense  expend- 
itures as  a  portion  of  gross  national  prod- 
uct (ONP).  In  1978,  U.S.  defense  expendi- 
tures were  about  5  percent  of  Its  ONP;  the 
corresponding  figure  for  West  Germany's  was 
3.3  percent.  The  critics  argue  that  the 
hesLlthy  economies  of  Western  E^irope  could 
spend  far  more  fen-  their  own  defense. 

On  the  other  hand,  administration  officials 
argue  that  during  the  1970s,  the  Eurc^eans 
increased  their  defense  efforts  at  a  faster 
rate  than  the  United  States.  For  example. 
U.S.  defense  outlays  Increased  by  2.9  percent 
m  real  terms  between  1978  and  1979,  while 
Germany's  Increased  by  3  percent  in  the 
same  period  and  other  European  countries 
went  up  by  even  larger  amounts.  Thus, 
according  to  the  administration,  the  United 
States  Is  in  no  position  to  argue  that  Its 
allies  should  bear  a  heavier  ahan  of  the 
burden  of  alliance  defense. 


Much  of  the  congreaslonal  Initiative  to 
squeeze  more  from  the  allies  has  come  from 
the  military  construction  subcommittee*  of 
the  Hotise  Appropriations  and  Senate  Armed 
Services  committees.  Last  year,  while  cirttlng 
U.S.  construction  funding  for  Kurope.  the 
committees  told  the  Pentagon  to  get  the 
NATO  Infrastructure  to  pay  for  tb«  DjS. 
construction  projects. 

And,  despite  the  painful  slowneas  of 
NATO's  bureaucracy,  the  committees 
have  Imposed  on  the  administration  serere 
restrictions  on  "prefinancing"  construction 
projects  In  Europe:  paying  for  the  projects 
with  n.S.  funds  and  coUectlng  from  NATO 
later.  Get  the  money  up  front,  Oongrew 
ordered.  This  order  baa  been  heeded:  The 
only  prefinanced  project  approved  in  flacal 
1981  Is  a  ground-launched  cruise  mlatfie 
faculty  that  is  considered  urgent. 

Congressional  frustration.  The  Increasing 
congressional  pressure  on  the  administra- 
tion over  sharing  the  burden  for  Interna- 
tional defense  has  come  partly  from  Its  frus- 
tration over  the  lack  of  ^parent  progress 
in  reducing  U.S.  overseas  costs  through  al- 
lied payments.  Some  of  this  Irritation  sur- 
faced in  March  behind  the  closed  doors  at 
the  House  Appropriations  Military  Cmistrue* 
tion  Subcommittee  headed  by  Rep.  Gubb 
McKay,  D-Utah. 

McKay  noted  Congress'  past  concern  over 
the  percentage  of  GNP  the  aUles  put  into 
national  defense.  "Maybe  that  is  not  tbe 
total  equation  but  that  has  to  be  consid- 
ered. There  is  a  feeling  in  the  pubUc  mind 
that  somehow  or  another  (the  allies]  should 
have  more  interest  m  their  defense.  To  some 
extent,  the  troops  that  we  provide  relieves 
them  of  the  economic  burden  on  their  econ- 
omy, particularly  in  Japan." 

McKay  called  State  Department  efforts  to 
address  the  issue  with  Germany  and  other 
countries  "just  a  flurry  of  paper.  I  think  they 
are  manipulating  us  at  the  negotiation  ta- 
bles. I  think  they  are  beating  us  right  down 
the  tube." 

Rep.  Ralph  S.  Regula,  R-Ohlo,  was  leas 
kind.  "I  do  not  think  you  are  working  hard 
enough  to  put  the  pressure  on  those  people 
at  either  end  of  the  spectrum  to  carry  a 
bigger  slice.  Every  dollar  we  can  save  with 
host  nation  support  Is  a  dollar  to  put  Into 
the  Indian  Ocean  or  put  into  the  readiness 
of  this  country." 

Regula  charged  that  the  United  States  Is 
subsidizing  the  defense  of  the  allies,  particu- 
larly Japan,  and  the  result  is  killing  Ameri- 
can industry.  "For  30  years,  we  have  been 
putting  five  and  greater  percentages  Into 
defense  while  [the  Japanese)  have  been  put- 
ting less  than  one.  That  Is  four  yrcent  they 
are  using  to  whip  tis  In  the  nSrketplace." 
Regula  and  McKay  argue  that  constitu- 
tional linuts  on  defense  spending  In  Ger- 
many and  Japan  would  not  bar  those  coun- 
tries from  paying  for  the  support  functions 
needed  by  U.S.  forces.  They  could  rehabili- 
tate old  bases  and  build  new  facilities  for 
U.S.  tise.  Regula  argued.  And  he  sivmlsed 
that  the  only  way  the  committee  could  get 
the  administration's  attention  on  this  issue 
was  to  cut  the  construction  requests  and 
keep  insisting  on  more  host  nation  suppiort. 
The  subcommittee  has  urged  the  adminis- 
tration to  renegotiate  long-standing  status 
of  forces  agreements  (SOPAs)  with  the  allies 
to  obtain  greater  cost  sharing.  They  note  the 
SOFAs  were  put  in  place  during  the  yean 
following  World  War  II  when  the  economic 
balance  was  vastly  different. 

But  administration  officials  claim  renego- 
tiation of  these  agreements  wUI  not  save 
money.  And,  a  State  Department  official 
virarned  the  McKay  panel  that  if  the  tenns 
of  the  SOPAs  were  re-opened  on  the  financial 
points,  the  allies  might  insist  on  alteration 
of  other  provisions  which  currently  favor  the 
United  States  b\it  which  are  irritants  to  the 
allies,  lliese  include  provisions  establishing 
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V3  criminal  Jurladlctlon  over  American 
servicemen  and  the  right  of  UJB.  forces  to 
operate  in  foreign  territory. 

Tbomas  NUes,  the  director  of  the  State 
Department's  Central  Buropean  afTalrs  of- 
fice, told  the  committee  that  two  additional 
obstacles  might  bar  the  West  Germans  from 
MBumlng  a  larger  share  of  NATO's  defense 
load:  the  fear  among  other  European  allies 
of  Increasing  Germany's  war-making  capa- 
bility, and  strong  German  distaste  for  any- 
thing resembling  payments  for  the  costs  of 
occupation. 

Pentagon  caught.  Pentagon  officials  gen- 
erally lUe  the  Idea  of  getting  host  naUons 
to  provide  more  help,  but  they  want  guar- 
anteed wartime  support,  not  peacetime  sav- 
ings that  would  reeult  from  allied  aaexmip- 
tlon  of  construction  or  labor  costs. 

There's  a  divergence  of  vlev,  a  senior 
Pentagon  official  acluiowledged.  He  said  the 
military  Is  working  with  the  allies  to  nail 
down  agreements  to  provide  wartime  logisti- 
cal support  but  "It  remains  to  b<^  seen 
whether  It  will  reduce  the  peacetime  costs 
as  Congress  wants." 

Because  of  the  US.  armed  services'  severe 
manpower  shortages  and  the  high  costs  of 
American  manpower,  the  Defense  Depart- 
ment wants  foreign  governments  to  assume 
some  of  the  wartime  requirements  for  man- 
power In  NATO.  Lt.  Gen.  Richard  H  Groves, 
deputy  Pentagon  adviser  for  NATO  affairs, 
told  the  McKay  subcommittee  the  United 
States  has  "firm  commitments"  that  relieve 
the  need  to  deploy  80.000  American  soldiers 
to  NATO  during  e  conflict. 

"We  would  like  to  get  up  to  the  equiva- 
lent of  290,000  Cnlted  States  soldiers'  work 
picked  up  by  the  Germans  mainly  and  the 
Benelux  countries  to  a  lesser  degree,"  Groves 
said.  He  explained  that  If  the  United  States 
did  not  have  to  plan  on  supplying  those 
troops,  most  of  whom  would  be  reservists 
performing  supply  missions,  they  could  be 
removed  from  the  force  structure.  That  re- 
moval produces  a  considerable  peacetime 
savings,  he  said. 

Pentagon  officials  told  McKay  they  esti- 
mated the  dollar  savings  of  such  an  agree- 
ment as  worth  almost  ts  billion  annually. 
They  said  the  United  States  would  save  ap- 
proximately 91  bUllon  for  each  60,000  soldiers 
It  can  remove  from  the  force  structure. 

Defense  Department  officials  say  they  are 
caught  In  the  middle.  The  State  Department 
is  In  no  hurry  and  has  no  Inclination  to  push 
these  countries  on  this,  says  one  senior 
official.  "Congress,  on  the  other  hand,  would 
like  to  see  results,  preferably  in  the  way  of  re- 
duced costs." 

FKIfTACON    WISH   LIST 

The  Pentagon  does  have  a  wish  list  of 
peacetime  support  It  would  like  from  West 
Oermany.  This  Includes  family  housing  for 
the  U.S.  military  personnel,  an  end  to  dis- 
crimination against  U.S.  personnel  outside 
Of  their  bases,  price  breaks  at  recreational 
facilities  for  US.  servicemen,  lower  automo- 
bile Insurance  rates  and  reduced  transporta- 
tion costs. 

Congresslmial  sentiment  for  host-nation 
oontrlbutt(Mis  to  the  cost  of  basing  U.S.  forces 
in  Europe  Is  fueled  by  the  fact  that  Japan 
and  Korea  historically  have  contributed  to 
such  support  costs.  Under  the  SOFA  with 
J^an,  the  United  States  is  responsible  for 
aU  civilian  labor  costs  on  US  bases,  but 
Japan  has  been  paying  abo«t  $70  million  of 
the  $500  million  annual  payroll  for  jE^>anese 
naUonaJs  working  for  the  U.8.  military.  Mc- 
Kay was  uaa  the  United  States  hopes  to  get 
the  Japanese  eventually  to  pay  the  entire 
annual  bill  for  local  labor.  All  told,  Japan 
now  pays  about  $1  bUllon  of  the  $2.4  billion 
annual  cost  of  U.S.  forces  in  Japan. 

Brig.  Gen.  T.  C.  Plnckney,  who  directs  the 
Pentagon's  East  Asia  office,  told  McKay  the 
J^anese  government  Is  being  pressed  to  do 
more  "in  private  so  that  it  does  not  look  like 


we  are  trying  to  beat  them  over  the  head  and 
they  have  to  dig  In  their  heels  and  be  defen- 
sive for  nationalistic  purposes." 

Plnckney  said  the  South  Koreans  provide 
the  United  States  with  several  hundred  mil- 
lion dollars'  worth  of  support  including  rent- 
free  land,  airfield  upgrades  and  family  hous- 
ing construction  annually.  He  said: 

"We  preferred  them  to  build  up  their  own 
forces  and  have  simultaneously  reduced  the 
size  of  our  forces  In  there  as  theirs  have  gone 
up.  Now  we  have  begun  to  put  intentionally 
more  en4>haBls  on  them  as  their  economy 
has  come  up  and  their  defense  budget  has 
increased,  to  assume  more  host  nation  sup- 
port for  us." 


LEGISLATION  REPLECnNQ  THE  PO- 
SITION OP  GOVERNOR  REAGAN 
ON  TAX  REDUCTION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  HouBe,  the  gentleman  from 
New  York  (Mr.  Conable)  is  recognized 
for  60  minutes. 

Mr.  CX>NABLE.  Mr.  Speaker,  I  wish  to 
advise  the  House  that  yesterday  several 
Members  of  both  the  House  and  Senate 
introduced  legislation  which  reflects  the 
position  of  Governor  Reagan  on  tax 
reduction. 

HM.  7655  and  S.  2878  provide  for  a 
10-percent  across-the-board  tax  cut  for 
individuals  effective  January  1, 1981,  and 
a  phase-in  over  a  5-year  period  of  de- 
preciation reform,  popularly  known  sis 
"10-5-3". 

The  carefully  designed  package  would 
accomplish  two  needed  go€ils:  First,  the 
10-percent  rate  reductions  will  just  make 
up  for  the  inflation-caused  tax  increases 
occasioned  on  taxpaying  Americans  since 
the  pa&sage  of  the  1978  tax  cut.  It  is  un- 
conscionable that  our  Government  is  the 
beneflciary  and  our  citizens  the  victims 
of  a  nonleglslated  tax  Increase  of  $20 
billion. 

The  10-percent  rate  cut  merely  re- 
stores to  the  taxpayers  the  funds  they 
have  paid  in  taxes  as  a  result  of  infla- 
tion forcing  them  into  higher  tax 
brackets.  As  such,  it  is  really  only  a 
downpayment  on  further  tax  reductions 
which  are  necessary.  I  hope  that  even- 
tually Congress  will  approve  the  indexa- 
tion of  the  individual  tax  rates  to  pre- 
clude this  windfall  to  the  Government. 
In  the  meantime,  however,  this  10-per- 
cent rate  reduction  is  essential. 

The  second  goal  is  to  increase  the  pro- 
ductivity of  the  private  sector  through 
depreciation  reform.  Tlie  10-5-3  pro- 
posal eliminates  the  useful  life  concept  of 
depreciation  and  in  its  place  provides 
that,  at  full  implementation,  all  new 
buildings  will  be  depreciable  in  10  years, 
all  equipment  in  5  years,  and  all  cars 
and  light  trucks  in  3  yetu's.  Since  the 
speedup  of  depreciation  has  the  effect 
of  reducing  the  tax  liability  of  corpora- 
tions, 10-5-3  will  assure  our  industry  ad- 
ditional dollars  for  needed  moderniza- 
tion of  its  plant  and  equipment.  This, 
in  turn,  will  make  it  more  efHcient  and 
competitive  not  only  here  at  home  but 
vis-a-vis  Industries  in  other  countries. 
Most  of  our  trading  partners  have,  for 
years,  permitted  their  industries  to  de- 


preciate on  a  basis  even  more  favorable 
than  10-5-3. 

The  results  have  been  obvious:  In- 
creased productivity  and  more  competi- 
tive goods  at  the  expense  of  American 
companies.  The  GNP's  of  Germany, 
France,  England,  and  Japan  have  ex- 
ceeded ours  in  recent  years.  One  of  the 
key  factors  in  producing  that  result  is 
their  depreciation  schedules.  It  is  time 
we  began  the  process  of  helping  our  in- 
dustries— rather  than  hindering  them — 
regain  the  industrial  preeminence  that 
made  us  the  strong  Nation  we  are;  10-5-3 
is  a  major  step  toward  that  goal. 

I  am  very  pleased  that  Governor 
Reagan  has  endorsed  this  legislation.  It 
is  symbolic  of  his  concern  not  only  for 
economic  expansion  but  for  the  plight  of 
an  overtaxed,  inflation-burdened  people 
who  deserve  better.  This  bill,  I  believe, 
will  signal  to  the  world  as  well  as  to  the 
American  people  that  a  Reagan  admin- 
istration will  promote  a  strong  economic 
base  and  a  competitive  American  indus- 
trial sector  as  well  as  a  major  reduction 
in  tax  burden  for  its  own  citizenry. 

The  answer  to  the  stagflation  which 
has  resulted  from  the  Carter  adminis- 
tration's inept  policies  is  not  recession 
and  a  budget  balanced  by  increased  tax 
revenues  but  rather  productivity  In  the 
private  sector.  Incentives  for  Individual 
effort  and  work  and  less  Government  ex- 
penditures. The  new  direction  in  tax  and 
economic  policy  represented  in  this  leg- 
islation is  the  first  step  toward  the  re- 
Americanization  of  our  economy  and  our 
personal  lives  based  on  economic  free- 
dom and  industrial  strength. 

One  last  comment:  In  preparing  and 
making  this  announcement.  Governor 
Reagan  consulted  with  the  Members  of 
Congress  of  his  party  and  took  their 
wishes  into  accoimt  in  the  best  tradition 
of  legislative-executive  cooperation. 
Many  of  us  who  are  not  from  California 
do  not  know  Governor  Reagan  well,  but 
his  performance  in  advocacy  of  this 
measure  gives  promise  of  a  partnership 
during  a  Reagan  administration  in 
marked  contrast  to  the  lack  of  commu- 
nication and  cooperation  which  has 
characterized  White  House  and  congres- 
sional relations  during  the  Csuter  ad- 
ministration. The  American  people  can 
draw  comfort  from  this  augury  and, 
hopefully.  Inspiration  for  the  appropri- 
ate placement  of  their  votes  next  No- 
vember 4. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Tennessee  (Mr. 
Duncan)  . 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  cosponsored  and  I  rise 
in  support  of  the  Tax  Reduction  and  Job 
Creation  Act  because  I  am  convinced 
that  it  is  the  only  means  for  achieving  a 
reduction  in  the  Inflation  rate. 

The  administration  has  sought  this 
year  to  balance  the  budget  by  Increasing 
taxes.  The  result  of  ^is  bankruptcy  pol- 
icy has  been  to  discourage  investment 
and  capital  formation.  Consequently, 
American  Industry  is  losing  its  competi- 
tive edge  and  the  American  worker  is 
pa3ing  the  price,  along  with  the  Ameri- 
can taxpayer  who  is  funding  the  entitle- 
ment programs  to  provide  for  the 
unemployed. 
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Mr.  I^ieaker,  we  simply  must  end  this 
vicious  cycle  of  burdening  taxes,  infla- 
tion, recession,  and  unemployment.  In- 
creased Government  spending  may  af- 
fect some  of  the  symptoms,  but  it  will 
not  cure  the  disease.  The  cure  is  to  cut 
taxes  and  do  it  immediately. 

If  we  continue  on  our  current  course, 
the  tax  rate  next  year  will  rise  to  an 
unprecedented  level.  The  increase  due  to 
inflation  will  be  accompanied  by  an  in- 
crease in  social  security  taxes.  We  do 
not  need  short-term  relief  as  much  as 
we  need  to  effect  fimdamental  change 
that  will  boost  the  incentive  to  save  and 
invest  for  the  stimulation  of  economic 
growth. 

First.  Mr.  Speaker,  this  legislation  will 
reduce  the  income  tax  rate  across  the 
board  by  10  i>ercent  giving  the  average 
American  greater  reason  to  produce  and 
save  the  fruits  of  his  labor  for  invest- 
ment. We  lag  far  behind  other  indus- 
trial nations  in  this  category  and  it  is 
imperative  that  we  act  now  to  alter  this 
unfortunate  trend. 

Second,  it  is  necessary  that  we  ap- 
prove the  10-5-3  depreciation  concept  for 
American  business  and  industry.  As  all 
of  you  know,  this  allows  a  10-year  de- 
preciation period  for  plants,  5  years  for 
equipment,  and  3  years  for  vehicles. 
Other  Western  Industrial  nations  have 
adopted  this  or  similar  plans,  and  suc- 
cess with  respect  to  capital  formation 
and  more  efficient  business  planning  has 
occurred.  The  example  is  clear — ^we  need 
only  to  follow  it. 

I  do  not  think  that  these  proposals  are 
excessively  bold,  but  they  are  obvious- 
ly necessary.  I  urge  my  colleagues  to  sup- 
port this  effort. 

Thank  you. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  New  York  (Mr.  Kemp) 
who  has  been  such  a  leader  in  the  tax- 
cut  movement  and  who  has  worked  very 
closely.  I  know,  with  Governor  Reagan 
in  the  generation  of  this  legislation. 
D  1850 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
my  friend  yielding  and  I  rise  in  strong 
support  of  Governor  Reagan's  strategy 
for  jobs  and  economic  growth  in  the 
1980's.  I  was  proud  to  jcto  yesterday  with 
my  friend.  Barber  Conable  of  New  York, 
in  introducing  the  first  installment  of 
the  Governor's  overall  program  to  get 
the  country  moving  again— an  across- 
the-board,  10-percent  cut  in  the  income 
tax  rates  on  individuals,  and  an  accel- 
erated depreciation  schedule  for  busi- 
nesses to  encourage  a  more  modem  and 
competitive  industrial  base. 

Republicans  here  in  Congress  have 
rallied  around  the  plan,  realizing  that 
only  the  Governor's  overall  program— a 
3-year.  10-percent-a-year  personal  in- 
come tax  rate  reduction,  accelerated  de- 
preciation. Indexation,  and  limited  PW- 
eral  spending— can  restore  growth.  Jobs, 
and  prosperity  to  the  Nation.  A  one-shot 
tinker-tax"  tax  cut  cannot  turn  the 
economy  around,  and  will  on^  compound 
Americas  problems.  And  those  problems 
are  f  righteningly  real. 

Everything  indicates  that  this  reces- 
Mwi  may  be  the  worst  since  World  War 
u.  if  not  since  the  Great  Depression. 


Housing  starts  have  fallen  more  than  50 
percent  in  the  past  year,  farm  Income  is 
down  by  more  than  a  third,  steel  OToers 
are  down  20  to  25  percent,  and  more 
than  1.8  million  Americans  have  been 
laid  off  in  the  past  3  months. 

In  my  own  Buffalo  area,  unemploy- 
ment is  already  listed  at  9.2  i>ercent,  raie 
of  the  highest  in  the  major  cities  of  the 
Nation,  and  layoffs  and  the  rate  of  job- 
lessness continue  to  climb. 

At  the  same  time,  the  administration 
has  allowed  tremendous  increases  in  the 
tax  rates  on  jobs,  savings,  and  invest- 
ment, and  proposes  an  incredible  tax 
increase  of  more  than  $70  billion  in  the 
next  year  alone.  These  disincentives  are 
sapping  our  economy  s  vitality. 

In  reality,  ttiis  recession  was  delilier- 
ately  brought  about  by  those  who  still 
believe  that  we  can  flght  inflation  with 
unemployment.  I  am  here  today  to  say 
that  Republicans  do  not  buy  that  dis- 
credited notion,  and  that  we  refuse  to 
sacrifice  the  poor  and  the  jobless  in  the 
battle  against  inflation.  Unemployment 
is  inflationary  in  that  it  reduces  tne  hu- 
man potential  for  out3>ut,  production, 
and  savings. 

What  we  are  proposing  today  is  to  let 
monetary  policy  fight  Inflation,  while  we 
provide  the  means  to  create  jobs  and 
encourage  investment  in  American  in- 
dustry. We  can  fight  inflaticm  and  re- 
cession at  the  same  time,  and  Governor 
Reagan  is  showing  this  administration 
how  it  should  be  done. 

Mr.  Speaker,  I  would  like  to  submit 
Crovemor  Reagan's  statement  to  the 
Record  at  this  time,  and  I  commend  it  to 
the  attention  of  my  colleagues  in  both 
the  House  and  the  Senate.  If  we  do  not 
lower  the  rates  of  taxation  they  will  go 
up  by  $70  billion  in  1981  alone. 

The  statement  foUows: 

Statement  bt  Gov.  Bomalo  Bxaoaif, 
Junk  26,  1960 

Los  Akoklks. — The  Carter  Administration 
continues  to  fiddle  whUe  the  American  econ- 
omy chokes  on  what  could  well  become  the 
worst  recession  in  half  a  century. 

Production  Unes  are  being  idled.  Factory 
gates  are  closing  across  the  land,  housing 
construction  has  gone  into  a  tallspln. 

In  Just  100  days,  the  Administration's 
policies  have  thrown  13  milUon  American 
working  men  and  women  out  of  Jobs  and 
into  unemployment  lines. 

And,  What  has  been  Jimmy  Carter's  an- 
swer to  the  deepening  recession?  Empty 
Rhetoric.  "The  Ude  has  turned  .  ..."  he 
tells  us. 

Not  surprisingly,  his  rhetoric  is  not  turn- 
ing the  tide.  Rather,  it  Is  engulfing  the  na- 
tion m  a  worsening  recession  which  has  be- 
come nothing  short  of  a  depression  in  ma- 
jor segments  of  the  economy. 

The  answer  to  this  depressing  situation  Ues 
in  immediate  action  by  the  Congreas  to  re- 
Invlgorate  the  economy.  The  answer  Ues  In 
a  tax  cut  ...  a  genume  tax  cut  ...  to 
be  effective  on  January  1,  1981. 

Consistent  with  the  tax  reduction  ap- 
proach I  have  been  outlining  for  months,  it 
should  take  the  form  of  an  across-the- 
board,  10  percent  cut  In  Income  tax  rates  on 
individuals,  as  well  as  an  effective  acceler- 
ated depreciation  schedule  to  revive  the  fiow 
of  investment  into  American  business  so  It 
can  become  more  productive  and  more  com- 
petitive. 

Such  a  tax  cut  wlU  help  savers,  Investors, 
workers,  and  producers — enterprising  Ameri- 


cans who  today,  more  than  ever,  bear  tiM 
weight  of  an  escautlng  tax  burden.  This 

approach  also  wUl  stimulate  the  kind  at  In- 
vestment necessary  to  modemlxa  our  fac- 
tories and  replace  outmoded  equipment. 
creating  new  and  more  productive  Jobs  for 
American  workers. 

Given  the  deteriorating  economy,  we  stm- 
ply  can't  afford  to  wait  any  longer  to  take 
the  steps  necessary  to  put  such  a  productiv- 
ity-oriented tax  cut  on  the  books  by  the 
year's  end. 

I  understand  that  Republican  leaden  In 
both  the  Senate  and  House — spanning  the 
party's  phUoeopblcal  spectrum — mtend  to 
Introduce  legislation  today  to  accomplish,  in 
part,  the  first  phase  of  the  tax  reduction  ap- 
proach I  have  been  tjung  iq  my  campaign. 
I  want  to  emphasize  again  that  such  tax 
cuts  must  be  coupled  with  substantial  reduc- 
tions in  the  rate  of  growth  in  govemment 
spending.  And,  there  is  only  one  way  to  bring 
that  about — by  sending  Jimmy  Carter  back 
to  Plains  and  electing  a  Congress  which  is 
ready,  wiUlng  and  able  to  follow  throu^  on 
this  commitment. 

Jimmy  Carter  says  we  cannot  cut  taxes  un- 
tU  we  balance  the  budget.  But,  his  poUcj  of 
fighting  InOation  with  higher  taxes  mount- 
ing unemployment  and  deepening  recession 
omy  guarantees  there  wiU  be  no  >^Hn^»wl 
budget  at  all — next  year  or  ever. 

The  fact  Is,  the  plunge  in  employment  and 
production  is  already  drying  up  revenues. 
And,  tjieee  two  factxxs  are  <vT«T.hiinng  to  bal- 
loon federal  costs  at  dizzying  q>eed.  With 
each  additional  one  percent  increase  In  the 
unemployment  rate,  the  federal  deficit  swells 
by  another  35-plus  billion  dollars. 

Clearly,  a  tax  cut  to  restore  investment, 
production  and  incentives — tied  to  a  con- 
vincing reduction  in  the  rate  of  increase  in 
federal  spending — is  the  only  t¥»»«T»«  to 
achieve  the  magnitude  of  growth  in  the  econ- 
omy necessary  to  balance  the  federal  budget. 
Moreover,  the  phased-m  tax  cut  ^pro*ch 
I  have  proposed  Is  just  the  first  installment 
of  an  overall  program  to  get  the  country  back 
on  Its  feet  and  moving  again  ...  a  progimm  to 
steadily  reduce  today's  stifling  tax  burdens 
on  citizens  and  buslneMea,  large  »»m1  amall. 
Besides  the  three-year,  10-peroant-a-yaar 
reduction  in  Income  tax  rates  on  individuals, 
these  cuts  must  be  made  real  and  permanent 
in  the  fourth  year  by  indexing  all  federal 
personal  income  taxes — so  that  today's  new 
incentives  are  not  taken  away  by  tomorrow's 
Inflated  tax  collections. 

Indeed,  only  a  permanent,  inflation -proof, 
continuing  tax  reduction  program  can  re- 
store growth.  Jobs  and  pros|>erity  to  the  na- 
tion. A  "tax-plan-of-the-month"  ginmilck,  of 
the  "tlnkertax"  variety,  the  sort  which  can  be 
expected  from  the  Carter  Administration, 
will  only  compound  the  nation's  problems. 
Any  such  plan — ^to  lower  one  tax  and  raise 
another,  or  reduce  taxes  this  year  and  then 
Inflate  wages  and  salaries  into  higher  brack- 
ets next  year — will  only  compound  the  stag- 
flation and  deterioration  now  affilcttng  our 
economy. 

Still,  a  Ann  handle  on  federal  qjeodtng 
is  absolutely  essential  for  long-term  control 
of  inflation.  My  goal  as  President  would  be 
to  graduaUy  reduce  the  amount  of  federal 
spending  relative  to  the  total  eooDomy,  or 
gross  national  product — reminlsoent  pro- 
vided adequattiy  for  national  defense  and 
domestic  needs  and  also  have  stable  prices. 

If  Mected,  my  budget  would  take  the  first 
slgnlfloant  step  In  that  direction. 

I  would  defend  that  budget  atron^y  and 
effectively  with  the  |»eeldentlal  veto. 

Jimmy  Carter  wants  to  balance  the  budget 
on  the  backs  of  taxpayers  as  the  fe<leTml 
govemment  grows  ever  larger.  I  want  to  bal- 
ance the  budget  too.  But,  not  by  rmlsliig 
taxes. 

I  want  to  balance  the  budget  by  reining  In 
federal  spending  whUe  providing  Ameilcaai 
with  the  tax  relief  tbey  dsawTs  Mid  tb* 
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strong  Incentives  needed  to  get  this  coun- 
tiy  moving  agmln. 

Mr.  Speaker,  I  insert  in  the  Rscoro  at 
this  point  an  article  from  the  San  Juan 
Star,  "Business  Outlook,"  of  Sunday, 
May  25,  1980,  entitled,  "Revenue  In- 
crease Bolsters  Romero  Tax-Cut  Pol- 
Icy": 

BXVKNVX    IXCBXASX    BOLSTIBS    BOMXBO 

Tax-Ctjt  Polict 
(By  J<^in  Simon) 

Gov.  Romero,  buoyed  by  reports  that  In- 
come tax  collections  ve  ninning  13.5  per- 
cent ahead  of  the  1979  rate,  admits  that  he 
Is  now  a  confirmed  disciple  of  Arthur  B. 
Laller,  the  econranlst  who  has  gained  na- 
tionwide prominence  by  advocating  that 
government  revenues  can  be  Increased  by 
cutting  tax  rates. 

Romero,  In  a  lengthy  interview  at  La  Por- 
taleza  last  week,  conceded  that  there  Is  evi- 
dence to  support  LAffer's  theory  In  the  most 
recent  Treasury  report. 

Rlcardo  Munlz,  assistant  secretary  of 
Treasury  for  Internal  revenue,  said  income 
tax  collections  as  of  April  30  were  $654.5 
million,  a  13.5  percent  Increase  over  the 
$676.4  million  In  the  till  on  that  date  In 
1979. 

Munlz  noted  that  the  Increase  was 
achieved  despite  the  5  percent  lower  tax  rate 
and  tollgate  tax  collections  that  were  lag- 
ging behind  1979 — $26  million  vs.  $38  million. 

WhUe  Munlz  said  flat  out  that  the  figures 
prove  you  can  reduce  taxes  and  increase 
revenues,  Romero  was  a  bit  more  cautious. 

TAX   CUT   CHKONOLOOT 

1977:  5  percent— eliminated  "vamplrtta"  of 
1975. 

1978:  5  percent— eliminated  World  War  n 
Victory  Tax. 

1979:  5  percent — flat  reduction  but  with- 
holding tables  remained  unchanged. 

1980:  5  percent — flat  reduction  with  new 
withholding  tables  issued  to  reflect  1979-80 
cuts. 

1981:  6  percent — flat  reduction  approved 
two  weeks  ago. 

1982:  S  percent — flat  reduction  improved 
two  weeks  ago. 

"It  Is  extremely  dUBcuIt  to  say  it  Is  all  due 
to  the  tax  cuts."  the  governor  said.  "But  the 
things  Lafler  told  us  would  happen  are  hap- 
pening. In  fact,  he  guaranteed  It  would  hap- 
pen." 

Romero  adopted  the  Laffer  concept  early 
on  In  his  administration,  flrst  eliminating 
the  notorious  "la  vamplrita"  5  percent  tax 
that  was  Imposed  during  the  Hernandez 
Colon  administration.  That  tax.  Incidentally, 
was  levied  on  the  counsel  of  .Tames  Tobln,  a 
Yale  economist  who  headed  a  group  com- 
missioned by  Hernandez  Colon  In  1974  to 
analyze  the  Island's  ailments  and  prescribe 
remedies. 

Romero  then  followed  with  the  elimina- 
tion of  the  S  percent  surcharge  (World  War 
n  victory  tax)  In  1978  and  a  straight  5  per- 
cent reduction  In  1979.  He  has  approved  an- 
other IS  percent  slash  In  three  Increments 
of  6  percent  this  year,  1981  and  1983. 

"Tm  sold  that  the  (Laffer)  theory  la  cor- 
rect," the  governor  said.  "He  wanted  me  to 
take  a  much  bigger  step  Initially  but  I 
couldnt.  I  felt  I  was  charged  with  the  re- 
sponsibility of  balancing  the  budget  and  I 
couldnt  gamble  on  a  15  percent  cut  In  one 
chunk.  I  said  if  it  is  going  to  show  results 
with  15  percent  It  wlU  show  results  with  6 
percent." 

Laffer,  incidentally  is  due  In  San  Juan  this 

weekend  and  Is  scheduled  to  have  lunch  with 

Romero  and  bis  top  economic  aides  at  La 

Vortaleza  Monday,  an  informed  source  said. 

THX  LAVFSa  cuavK 

Laffer  is  a  38-year-oId  professor  of  business 
and  finance  at  the  University  of  California. 
His  theory  on  taxation,  in  strnpllstlc  terms. 


is  that  there  are  two  tax  rates  that  produce 
zero  revenue:  zero  percent  and  100  percent. 
Between  those  extremes  is  a  range  which  be 
expresses  in  a  curve.  As  tax  rates  move  to- 
ward the  high  side  of  the  curve,  revenues 
decrease  after  reaching  a  certain  level  under 
lower  rates. 

Lafler's  philosophy,  which  author  Jude 
Wannlskl  says  reflects  that  of  the  19th  cen- 
tury French  economist  Jean-Baptlste  Say, 
argues  that  the  supply  of  goods  creates  a 
demand  for  goods  and  that  supply  can  be 
increased  by  removing  government  Impedi- 
ments to  conunerce  and  Industry;  I.e.  taxes. 

That  notion,  of  course,  is  the  opp>06lte  of 
the  one  that  has  dominated  Western  eco- 
nomics for  40  years:  demand  creates  supply 
and  demand  can  be  increased  by  raising  con- 
sumer purchasing  power  through  deficit  fi- 
nancing or  money  creation. 

Another  factor  that  contributes  to  higher 
revenues  when  tax  rates  are  lowered  is  what 
Government  Development  Bank  President 
Julio  Pietrantonl  calls  the  honesty  factor. 
"Tax  payers  are  honest  up  to  a  point,"  he 
said.  "But  once  the  rates  go  higher  than  they 
feel  is  fair,  they  are  going  to  take  steps  to 
avoid  payment." 

Pietrantonl,  also  a  Laffer  advocate,  said 
he  had  been  told  by  Treasury  Secretary  Jtillo 
Cesar  Perez  that  there  are  100.000  more  tax- 
payers on  the  books  this  year  than  last. 

Since  that  many  Jobs  were  not  added  to 
the  economy,  he  noted,  the  explanation  must 
be  better  enforcement  and  a  decline  in  the 
number  of  taxpayers  who  have  been  rebelling 
against  the  high  rates. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I  do 
think  that  if  this  is  precipitous,  it  ap- 
pears so  only  because  people  have  not 
been  listening.  But,  I  sense  from  what  I 
hear  of  developments  on  the  other  end 
of  the  Capitol  today,  that  they  are  be- 
ginning to  listen  and  to  understand  that 
the  time  is  late. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California,  my  friend,  Mr. 

ROUSSELOT. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding,  and  I 
appreciate  his  introduction  yesterday  of 
a  follow-on  to  many  pieces  of  legisla- 
tion in  which  I  luiow  he  has  been  a  par- 
ticipant with  our  colleague  from  New 
York  (Mr.  Kxmp). 

Mr.  Speaker,  the  United  States  is  on 
the  verge  of  the  worst  recession  since 
the  Great  Depression  of  the  1930's.  Un- 
employment is  at  7.8  percent  and  rising, 
farm  income  is  down  by  more  than  one- 
third,  housing  starts  are  down  50  per- 
cent— the  only  thing  that  is  on  the  rise 
is  Qovemment  spending.  Look  for  the 
silver  lining  in  this  cloud  and  you  will 
come  up  with  a  plug  nickel 

Mr.  Carter's  1976  Presidential  cam- 
paign promised  us  to  improve  our  out- 
dated tax  system  with  pie-in-sky  tax 
reducti<xi  program.  What  he  really  had 
in  hand  was  a  recipe  for  an  upside- 
down  cake — high  inflation  and  high  un- 
employment blended  with  low  produc- 
tivity and  low  growth. 

In  his  quest  for  a  way  out  of  this 
stew,  Mr.  Carter  has  indulged  himself 
in  a  series  of  Presidential  flip-flops.  He 
plays  a  game  of  (m-again,  off-agaln  tax 
cuts,  waiting  for  his  camoaign  pollster 
to  tell  him  what  to  do.  Should  he  call 
for  a  tax  cut  or  not?  Should  he  mish  for 
it  now.  or  wait  until  January? 


Mr.  CONABLE.  May  I  ask  my  friend, 
does  this  have  something  to  do  with  the 
"misery  index"? 

Mr.  ROUSSELOT.  Yes,  I  think  it  was 
our  dear  President  that  gave  us  that 
"misery  index,"  and  has  told  us  that 
we  need  to  do  something  about  it.  I 
think  that  was  back  in  1976.  As  a  matter 
of  fact,  in  that  same  Presidential  cam- 
paign he  said  that  our  tax  structure  was 
an  outrage  and  needed  to  be  reformed. 
He  did  say  it  was  a  disgrace,  and  he 
came  up  with  all  kinds  of  pie-in-the-sky 
tax  proposals.  I  am  afraid  that  all  he 
really  had  in  mind  was  a  recipe  for  up- 
side down  cake — high  inflation,  high 
unemployment,  blended  with  low  pro- 
ductivity and  low  growth. 

Mr.  Speaker,  unless  decisive  action  is 
taken  soon,  1981  will  witness  a  1-year 
tax  increase  of  between  $95  billion  and 
$100  billion  as  a  result  of  inflation  and  al- 
ready legislated  tax  hikes— the  most 
massive  tax  increase  in  U.S.  history.  As 
usual,  the  middle-income  American  will 
bear  the  bnmt  of  this  new  burden.  The 
average  family  of  four  will  be  paying 
approximately  $500  more  in  taxes  In 
1981  than  in  1980. 

Something  must  be  done.  The  Repub- 
licans not  only  know  what  to  do,  they  are 
doing  it.  House  and  Senate  Republicans 
have  authored  a  bill  to  get  the  economy 
going  again.  We  have  developed  a  com- 
prehensive tax  cut  package.  Introduced 
yesterday  by  the  distinguished  ranldng 
minority  member  of  the  House  Ways  and 
Means  Committee,  Mr.  Conable.  The 
Republican  package,  H.R.  7655,  includes 
the  flrst  of  three  permanent  10-percent, 
across-the-board  reductions  in  income 
tax  rates  for  individuals.  It  will  index 
the  tax  rate  to  provide  a  hedge  against 
inflation.  It  accelerates  depreciations  to 
get  rid  of  existing  disincentives  for 
plant  and  business  moderization  to  en- 
courage expansion  and  increase  employ- 
ment. The  Republican  proposal  will  not 
only  help  the  individual  taxpayer  in  his 
battle  against  tax  inflation,  but  it  will 
also  stimulate  productivity  and  real 
growth  in  the  business  sector.  This 
remedy  is  immediate,  with  relief  forth- 
coming at  the  beginning  of  next  year. 

The  ranldng  minority  member  of  the 
Ways  and  Means  Committee  has  already 
explained  the  speciflc  provisions  of  H.R. 
7655.  As  a  member  of  that  committee,  I 
am  certain  that  he  will  enjoy  the  unified 
support  of  the  minority,  and  hopefully 
the  enlightened  support  of  the  majority 

oe     well. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  yield  to  the  gentleman  from  Ohio 
after  those  stirring  remarks  of  the  gen- 
tleman from  California.  If  I  were  to  crit- 
icize those  remarks  in  any  way.  it  would 
be  only  that  the  cake  baked  by  the  Carter 
administration  does  not  even  have 
frosting  on  the  bottom,  so  it  cannot  be 
an  upside  down  cake. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Oradison). 

Mr.  ORADISON.  Mr.  Speaker.  I  thank 
the  gentleman  for  3^elding. 

I  rise  in  support  of  HR.  7655  which 
would  provide  needed  tax  relief  for  both 
business  and  individuals  through  a 
personal  tax  rate  reduction  by  widening 
marginal  tax  brackets  by  10  percent  and 
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through  a  program  of  move  rapid  de- 
preciation. 

Inflation  alone  makes  a  tax  cut  for  in- 
dividuals urgently  needed,  since  the 
interaction  of  rising  prices  and  the  grad- 
uated income  tax  constantly  pushes  tax- 
payers into  higher  brackets,  cutting 
their  purchasing  power,  and  providing 
an  inflation  bonus  to  the  Treasury.  In- 
deed our  failure  to  index  the  tax  sys- 
tem is  adding  to  the  suffering  of  the 
present  recession,  since  the  drop  in  pur- 
chasing power — caused  by  rising  tax 
rates — cuts  into  the  ability  of  consum- 
ers to  buy  the  homes  and  cars  and  ap- 
pliances which  are  going  begging  in  to- 
days' troubled  economy. 

HH.  7655  is  a  step  toward  a  perma- 
nent soluticm  to  this  problem — one 
which  can  easily  be  remedied  by  mak- 
ing automatic  annual  adjustments  in 
tax  rates  and  personal  exemptions  to 
prevent  bracket  creep  and  stabilize  in- 
dividual income  tax  rates  during  this 
period  of  high  inflation. 

Both  the  Kemp-Roth  approach  and 
the  new  welcome  taxcutting  initiative 
by  Governor  Reagan  endorse  indexing 
as  the  sound,  permanent,  long-term  an- 
swer to  this  problem.  My  bill,  H.R.  365, 
which  would  index  the  individual  income 
tax  now  has  160  cosponsors.  Republican 
and  Democrat  alike,  from  all  regions  of 
the  country.  And  it  has  widespread  and 
growing  support  from  the  public  as  evi- 
denced by  public  opinion  polls.  For  ex- 
ample a  recent  Roper  poll  found  that  61 
percent  of  taxpaying  respondents  sup- 
port an  automatic  inflation  adjustment 
of  the  Tax  Code. 

Mr.  Speaker,  all  the  American  people 
can  be  grateful  that  the  vacuum  in  eco- 
nomic leadership  which  we  see  in  the 
White  House  today  is  being  filled  by  the 
soimd  tax-reduction  recommendations  of 
Governor  Reagan  and  the  leadership  of 
Republicans  in  the  Congress. 

n  1900 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  (Mr.  Conable)  for  yield- 
ing and  commend  him  for  his  long-term 
efforts  In  this  regard. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Ohio  (Mr. 
Gradison)  ,  and  I  also  would  like  to  add 
my  thanks  to  him  for  his  pioneering  lead- 
ership In  the  area  of  indexing. 

It  is  true  that  Governor  Reagan,  while 
he  proposed  only  a  1-year  cut,  has  con- 
sistently supported  and  will  continue  to 
support  follow-on  cuts  in  the  tradition 
of  Roth-Kemp  and  Indexing,  which  is 
necessary  if  we  are  to  stabilize  the  tax 
rate  on  the  people  of  this  country  and 
not  have  the  kind  of  one-shot  benefit 
which  is  almost  immediately  dissipated 
by  the  phen(»nenon  known  as  bracket 
creep.  That  is  why  a  one-shot  tax  cut  is 
not  appropriate,  and  it  wiU  not  be,  I  be- 
lieve, part  of  the  plan  of  the  Reagan  ad- 
ministration. 

Mr.  GRADISON.  Mr.  Speaker,  if  the 
gMitleman  will  yield  further,  I  would  also 
lUte  to  commend  the  gentleman  from 
New  York  (Mr.  Kemp)  ,  who  has  includ- 
ed the  indexing  proposal  as  a  basic  long- 
term  element  in  the  Kemp-Roth  ap- 
proach. I  believe  that  the  growing  sup- 
Port  for  this  long-term  Initiative  Indi- 


cates not  only  support  in  the  Congress 
but,  even  more  importantly,  broad  sup- 
port across  the  Nation  not  Just  for  talk 
about  this  subject  but  for  action. 

Mr.  I^>eaker,  I  thank  the  gentlonan 
for  yiddlng. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yidd? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
thank  the  goitleman  again  fcH-  yielcUng, 
and  I  thank  my  colleague,  the  gentleman 
from  Cincinnati,  Ohio  (Mr.  Osadison). 

I  am  guilty,  I  want  to  say  to  my  friends, 
for  shamelessly  plagiarizing  the  idea  of 
the  gentleman  from  Ohio  (Mr.  Gradi- 
son) to  index  the  tax  brackets.  I  have 
been  a  long-term  supporter  of  it,  and  I 
appreciate  his  leadership  in  that  airea. 

I  want  to  make  the  point  that  I  think 
the  gentleman  from  New  York  (Mr.  Con- 
able),  as  well  as  my  friend,  the  gentle- 
man from  Ohio  (Mr.  Gradison),  made. 
In  effect,  the  central  problon  in  our 
economy  from  our  perspective  is  the  col- 
lision of  the  devaluing  dollar  and  its  im- 
pact upon  the  steep  nature  of  our  gradu- 
ated inccMne  tax  system. 

Not  only  do  we  need  a  simultaneous 
strategy  of  restoring  a  stable  and  an  hon- 
est dollar,  which  would  be  in  the  Ijest  in- 
terests of  cutting  taxes  and  stopping  in- 
flation, but  we  also  need  to  reduce  some- 
what the  steep  nature  of  our  graduated 
Tax  Code. 

Kemp-Roth — just  so  my  colleagues 
on  both  sides  have  a  better  imderstand- 
ing  of  it,  because  I  can  see  some  who 
are  anxious  to  jump  to  their  feet  in 
combat,  in  friendly  combat  and  friend- 
ly strife — Kemp-Roth,  reducing  the  tax 
rates  by  30  percent,  would  simply,  if  we 
would  index  the  brackets  since  1972  or 
1973,  imdo  the  damage  or  repair  the 
damage  that  has  been  done  to  the  tax 
brackets  by  about  6  years  of  inflation- 
induced  bracket  creep.  That  is  all. 

I  am  embarrassed  that  it  is  so  mod- 
est. I  would  like  to  get  the  top  rate  ulti- 
mately, by  the  end  of  Governor  Rea- 
gan's first  term  in  office,  to  about  maybe 
30  or  40  percent  at  the  tc^  and  the 
bottom  rates  to  maybe  about  4  or  5  per- 
cent at  the  bottom  vrtth  some  further 
study.  But  the  very  steep  nature  of  the 
code,  going  all  the  way  up  to  70  percent, 
is  a  tremendous  punishment  to  the  saver 
and  the  worker. 

I  want  to  reiterate  my  point,  that  by 
getting  the  rates  down  across  the  board, 
getting  the  73  percent  down  to  50,  get- 
ting the  50  percent  down  to  30,  getting 
the  30  down  to  20,  getting  the  20  down  to 
14  and  the  14  down  to  10,  we  are  in  ef- 
fect Just  repairing  some  of  the  dam- 
age that  has  been  done  by  this  relent- 
less collision  of  inflation  operating  with- 
in the  environment,  with  a  steeply  in- 
flated Tax  Code. 

So,  Mr.  Speaker,  in  effect,  besides  in- 
dexing for  the  past  5  years,  we  need  to 
index  it  for  the  future,  as  the  gentle- 
man from  Ohio  pointed  out. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  now  yield  to  the 


studious  and  effective  gentleman  from 
Louisiana  (Mr.  Moork)  . 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
congratulate  him  on  his  latest  Remib- 
lican  tax  initiatiTe. 

I  am  pleased  to  Join  with  the  gentle- 
man as  a  cosponsor,  and  I  would  bape 
that  the  American  people,  when  they 
consider  the  matter  of  tax  reduction  and 
tax  cuts  and  when  they  go  to  the  polls 
in  November  and  vote  for  a  President  of 
the  United  States,  will  remember  exactly 
which  is  the  party  of  tax  cuts  and  which 
is  the  party  of  tax  increases. 

We  now  have  a  flurry  of  activity  on  the 
part  of  both  parties.  I  hope  the  American 
people  will  be  able  to  distinguish  between 
true  friends  and  fair-weather  friends. 

I  would  just  Uke  to  remind  the  Ameri- 
can people  that  the  current  administra- 
tion, contrary  to  its  promises  in  1976,  has 
not  authored  one  single  tax  cut  proposal. 
Quite  the  contrary.  They  gave  us  the 
windfall  proflt  tax,  the  biggest  single  tax 
increase  in  history.  They  tried  to  give  us 
the  lO-cent-a-gallon  gasoline  tax  which 
Republicans  played  a  key  role  In  helping 
to  defeat.  They  are  trying  to  give  us  now 
withholding  on  interest  accounts,  which 
will  discourage  small  savers  and  people 
who  have  interest  accoimts  all  across  the 
country.  In  addition  to  that,  i^ere  is  a 
host  of  minor  speed-ups  in  tax  collec- 
tions and  new  tax  increases  that  they 
would  have  us  accept. 

This  has  l>een  the  position  of  this  ad- 
ministration from  the  time  it  took  office 
until  today,  and  now  suddenly  we  see 
a  change  of  heart.  Now.  suddenly  we  see 
a  desire  for  tax  cuts  on  the  part  of  the 
other  side  of  the  aisle  and,  presumably, 
the  administration. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  comment  at 
that  point,  I  do  not  believe  we  have  heard 
from  the  administration  on  this,  al- 
though there  are  all  kinds  of  inUings 
that  they  may  be  thinking  in  that  direc- 
tion. We  have  heard  from  the  members 
of  the  Democratic  Party  in  the  Senate 
to  that  effect,  that  they  feel  the  time  has 
come  for  a  study  that  would  result  in  a 
tax  cut  by  September  1.  They  are  re- 
sponding, of  course,  to  the  pressure,  the 
relentless  pressure,  put  on  them  by  the 
genial  gentleman  from  Kansas,  who  Is 
the  minority  member  of  the  Finance 
Committee  in  the  other  body. 

However,  it  is  important  to  understand 
that  the  response  of  the  majority  party 
in  the  other  body  comes  at  a  time  when 
the  head  of  the  administration.  Presi- 
dent Carter,  has  himself  been  out  of  the 
country.  Perhaps  they  would  not  have 
responded  had  he  been  here  to  discourage 
their  favorable  response  to  this  Repub- 
lican initiative.  I  do  not  know.  We  will 
have  to  see  what  the  administration's 
position  Is  a  little  later  on.  Clearly,  it  is 
not  the  result  of  Presidential  leadership. 
The  President  is  not  even  here,  and  his 
last  known  statement  on  this  issue  of 
tax  policy  was  that  there  would  be  no  tax 
cut  this  year. 

Mr.  M(X>RE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  think  the 
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gentleman  fitMn  New  Yralt  (Mr.  C<m- 
ABLz)  is  eminently  ccxrect  in  what  he  is 
saying,  that  we  do  not  know  the  position 
of  the  administration  since  the  President 
is  84Hnewhere  overseas  at  the  present 
time.  We  do  not  know  what  he  thinlcs 
about  this.  All  we  know  is  what  he  has 
been  saying,  and  that  is  that  he  is  op- 
posed to  a  tax  cut. 

But  the  hallmark  of  this  administra- 
tion has  been  inconsistency,  so  while  he 
has  said  he  is  against  the  tax  cut,  I  as- 
sume he  has  now  read  the  polls  and  I 
assume  he  will  now  read  the  votes  in  the 
Senate  and  he  will  come  out  and  prob- 
ably support  this  tax  cut  at  this  late 
hour. 

I  just  hope  that  the  American  people 
will  realize  that  they  have  been  bam- 
boozled once  again.  I  hope  they  realize 
that  the  initiative  for  this  tax  cut  has 
come  from  the  Republican  Party,  and 
that  it  has  €<»ne  from  years  and  years  of 
work  by  Members  Like  the  gentleman 
from  New  York  <Mr.  Kemp)  ,  the  gentle- 
man from  Ohio  (Mr.  Gradison)  ,  the  gen- 
tlonan  from  New  York  (Mr.  Conable)  , 
and  many  others  who  have  had  tax  cut 
proposals  before  this  Congress  for  years 
and  who  have  worked  across  this  coun- 
try for  years  toward  that  goal.  I  hope 
they  realize  that  only  now,  at  the  11th 
hour,  when  it  looks  like  it  is  time  for 
campaigning  once  again,  does  it  appear 
that  the  other  side  will  come  forward 
with  a  tax  cut. 

I  also.  Mr.  Speaker,  simply  say  this: 
The  one  tax  cut  that  is  really  going  to 
help  anybody  is  the  modest  204  interest 
exemption.  I  happen  to  have  played  a 
small  part  in  getting  that  passed  in  this 
Congress,  and  that  was  despite  the  oppo- 
sition of  the  administration.  They  fought 
us  every  step  of  the  way  in  getting  that 
modest  provision  put  in  the  tax  law. 

n  1910 

So,  Mr.  Speaker,  I  would  simply  say  to 
the  gentleman  from  New  York  and  my 
colleagues  that  I  sincerely  hope  the 
American  people  realize  from  whence  the 
real  Impetus  for  tax  cuts  comes  and 
where  it  really  ought  to  be  shaped  and 
where  it  really  ought  to  be  decided.  And 
it  certainly  is  not  the  other  side. 

Mr.  Speaker,  there  is  no  sweeter  mu- 
sic to  the  ears  of  the  taxpaying  public 
than  news  of  Republican  unity  behind 
substantial  tax  relief.  Yesterday's  con- 
currence in  a  10-percent  tax  cut  by  Gov- 
ernor Reagan  and  the  Republican  lead- 
ership of  the  House  and  Senate  as  well 
as  oiu"  respective  tax -writing  committees 
is  consistent  with  unified  Republican 
congressional  support  in  the  past  for 
across-the-board  tax  cuts.  The  same  is 
true  of  inclusion  of  updated  depreciation 
schedules  for  business  as  provided  in  the 
10-5-3  biU. 

Econ<Mnlc  tinkering  by  the  ciurent  ad- 
ministration has  given  this  Nation  Gov- 
ernment induced  inflation  followed  by 
a  Government  induced  recession.  It  is 
the  President's  belief  that  the  only  way 
to  fight  inflation  is  to  create  a  recession. 
I  disagree  and  join  the  united  Republi- 
can effort  to  reject  the  President's  ill- 
advised  policies  in  favor  of  tax  reduction 
as  a  means  to  reduce  inflation,  create 


jobs,  and  provide  long  overdue  tax  re- 
lief for  those  who  earn  their  keep. 

There  is  no  clearer  exidanatlon  of  how 
the  tax  burden  has  grown  over  the  last 
4  years  under  the  current  administra- 
tion than  the  statement  submitted  by  the 
minority  to  the  report  on  the  first  budget 
resolution  for  next  fiscal  year.  A  sum- 
mary of  its  observations  give  us  this  re- 
port. Both  aggregate  and  personal  tax 
burdens  will  be  at  record  peacetime 
levels  in  1981.  When  President  Carter 
took  office  the  Federal  tax  burden  as 
measured  by  the  ratio  of  taxes  to  GNP 
was  18.5  percent.  In  1981  this  ratio  is 
expected  to  rise  to  21.8  percent,  an  in- 
crease in  the  tax  burden  of  almost  18 
percent. 

The  overall  personal  tax  burden  as 
measured  by  the  ratio  of  personal  income 
and  social  security  taxes  to  taxable  per- 
SOD  income  was  15.2  percent  in  1977.  In 
1981,  the  personal  tax  burden  is  expected 
to  rise  to  about  19.3  percent.  This  rep- 
resents a  27-percent  rise  in  the  personal 
tax  burden  over  this  short  period. 

In  just  the  next  year,  aggregate  and 
personal  tax  burdens  are  expected  to  rise 
from  20.9  to  21.8  percent  and  from.  18.5 
to  19.3  percent,  respectively. 

In  1981  total  Federal  receipts  are  esti- 
mated to  climb  by  $92  billion.  Of  this 
amoimt,  $39  billion,  or  more  than  one- 
third,  will  be  raised  as  a  result  of  net  new 
revenue-raising  measures  initiated  dur- 
ing the  Carter  administration.  Let  me 
remind  you  this  is  the  same  President 
who  wanted  to  impose  a  10-cent-per- 
gallon  gas  tax  by  use  of  an  oil  import  fee. 
The  House  rejected  the  President's  plan 
by  a  10-to-l  margin  and  the  Senate  did 
so  by  a  7-to-l  margin. 

Ample  evidence  exists  for  the  magni- 
tude of  tax  relief  proposed  by  Governor 
Reagan  and  supported  by  Republicans  in 
Congress.  It  is  tax  relief  that  will  reverse 
the  upward  tax  creep  described  above 
and  let  more  Americans  keep  more  of 
their  hard-earned  dollars  in  their  own 
pockets. 

Mr.  CONABLE.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Louisi- 
ana, very  much  for  his  statement. 

Mr.  Speaker,  I  am  thrilled  by  the 
the  earnest  attention  of  the  gentleman 
from  Ohio  (Mr.  Vanik)  ,  who  now  has  aa 
opportimity  to  annoimce  his  conversion 
to  this  wonderful  cause. 

Mr.  VANIK.  Mr.  Speaker,  I  want  to  say 
that  I  did  not  intend  to  participate  in 
this  partisan  presentation. 

Mr.  CONABLE.  Nonetheless,  I  am  sure 
the  gentleman's  participation  is  sincere, 
and  we  appreciate  it. 

Mr.  VANIK.  But  I  am  here,  and  I  am 
glad  that  I  am  here.  I  came  here  to  see 
if  I  could  be  persuaded  by  the  wisdom 
of  the  philosophy  of  Government  that 
is  propounded  in  the  tax  cut  proposal. 
I  want  to  give  the  Republican  Party  full 
credit  for  initiating  and  pressing  con- 
stantly for  tax  cuts.  I  think  that  is  con- 
sistent. I  do  not  know  what  the  position 
of  my  President  is  or  what  he  might 
conclude  to  as  his  position.  And  it  is  true 
that  he  may  come  to  this  direction  be- 
cause of  political  forces.  But  what  I  want 
to  point  out  is:  Is  it  wise? 


It  may  be  weU  to  fight  for  leadership 
and  be  the  party  of  the  tax  cut,  but  la 
it  really  provident? 

I  am  for  tax  cuts,  I  am  for  tax  cuts  if 
you  can  cut  taxes  out  of  cutting  unnec- 
essary expenditures  of  Government,  if 
you  can  cut  taxes  by  the  savings  in  the 
economies  that  you  can  bring  about.  But 
a  tax  cut  that  is  going  to  be  paid  for  by 
Federal  borrowing,  all  of  this  money  that 
is  going  to  be  paid  out  on  this  tax  cut, 
is  going  to  be  borrowed  by  the  Treasury 
at  a  rate  of  interest  which  we  do  not 
understand  yet.  It  is  certainly  going 
to  go  up. 

My  point  is  that  there  ought  to  be 
some  wisdom  behind  a  tax  cut.  It  ought 
to  be  a  tax  cut  that  we  can  providently 
afford. 

Of  course,  the  people  want  a  tax  cut. 
It  is  easy,  it  is  a  ploy  to  the  electorate. 
"Vote  for  me,  I  will  cut  your  taxes.  And 
the  money  you  get  back  in  the  tax  cut 
will  be  depreciated  dollars." 

And  on  the  bottran  line  of  this  whole 
process,  when  you  fund  a  tax  cut  with 
borrowed  money,  which  may  cost  8.  10, 
12,  15  percent  over  a  long  period  of  years, 
if  it  is  ever  paid  back,  the  cost  of  the 
tax  cut  may  be  borne  by  future  genera- 
tions. I  think  that  is  an  inflationary 
step  that  would  more  than  offset  the 
gains  of  the  process.  I  think  of  the  indi- 
vidual taxpayer.  It  is  not  the  dollar  you 
get  back  in  the  tax  refimd.  It  is  what  that 
dollar  will  buy.  We  are  starting  to  turn 
aroimd  the  face  of  the  country  in  this 
Congress. 

Mr.  KEMP.  Turn  around?  Is  the  g«i- 
tleman  serious  about  turning  around, 
with  people  out  of  work,  unemploym«it 
rising? 

Mr.  VANIK.  We  are  watching  ex- 
penditures, we  are  making  the  Govern- 
ment more  eCQcient. 

Mr.  KEMP.  If  this  is  the  gentleman's 
definition  of  turning  around,  I  would 
hate  to  see 

Mr.  CONABLE.  If  I  may  reclaim  my 
time 

Mr.  VANIK.  Well,  I  will  take  my  own 
hour. 

Mr.  KEMP.  We  are  looking  forward  to 
that. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  VANIK.  You  do  not  want  to  hear 
the  truth,  so  just  have  your  own  time. 

Mr.  CONABLE.  I  thank  my  friend,  the 
gentleman  from  Ohio.  I  know  the  fervor 
of  his  feelings,  and  I  know  his  heroism 
is  not  inspired  by  the  fact  that  he  is 
retiring  because  he  has  consistently  been 
an  intermittent  voice  for  econcwnies. 

Mr.  VANIK.  A  retiring  Member  Is 
probably  more  likely  to  be  more  objec- 
tive, not  worrying  about  going  out  there 
to  solicit  votes  with  Government  funds, 
paid  for  with  borrowed  money  in  order 
to  finance  a  tax  cut. 

Mr.  KEMP.  The  gentleman  sbould 
know  something  about  that. 

Mr.  Speaker,  will  the  gentleman  from 
New  York  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York.  I  urge  my  friends, 
however,  not  to  waste  this  wonderful  op- 
portunity for  the  advancement  of  a  good 
cause  in  bickering.  I  think  it  is  not  neces- 
sary. 
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Mr.  KEMP.  On  the  contrary.  A  little 
argimient  is  the  spice  of  life,  and  I  think 
everybody  is  enjoying  the  process,  and  I 
welcome  the  gentleman  to  the  debate. 
He  has  been  a  consistent  proponent  of 
increasing  taxes  to  balance  the  budget, 
and  I  want  to  present  him  with  the 
award  for  the  closest  political  and 
economical  philosophy  of  Herbert  Hoov- 
er, who,  in  1931,  raised  the  tax  rates  on 
all  of  the  American  people  to  try  to 
balance  the  budget.  For  some  reason,  we 
never  got  to  a  balanced  budget  because 
somehow  the  economy  went  even  further 
into  a  recession,  but  the  gentleman  from 
Ohio  sounds  a  lot  like  that  Hoover 
philosophy. 

"Who  cares  about  imemployment?" 
the  gentleman  from  Ohio,  apparently,  is 
saying. 

Who  cares  that  our  economy  is  declin- 
ing at  such  a  rapid  rate?  Who  is  going 
to  care  for  the  poor  people  who  are 
thrown  out  of  work  by  the  gentleman's 
party,  who  are  trying  to  fight  inflation 
by  slowing  down  the  economy? 

And  I  just  want  to  make  one  point  of 
economics  to  my  friend  from  Ohio,  and 
I  will  look  forward  to  his  answer  in  the 
Record,  because  I  know  I  will  not  get  it 
here  today. 

Mr.  VANIK.  You  are  not  giving  me 
any  time. 

Mr.  KEMP.  Well.  I  will  be  glad  to 
stick  around  to  get  the  gentleman's  an- 
swer. 

But  the  point  I  want  to  make,  it  is  a 
matter  of  absolute  fact  that  the  tax 
revenue  coming  into  the  U.S.  Govern- 
ment is  not  only  predicated  upon  the  tax 
rate  per  se.  it  is  based  upon  the  tax 
rate  times  the  tax  base.  And  what  we 
are  saying  in  the  Republican  Party  is  not 
to  cut  tax  rates  to  lose  revenue.  Cer- 
tainly this  gentleman  is  not  saying  that, 
and  I  know  the  gentleman  from  New 
York  is  not  saying  that.  What  we  are 
talking  about,  as  we  can  explain  to  the 
gentleman  from  Ohio,  is  getting  the 
rates  of  taxation  down  lower  so  that 
we  can  encourage  the  tax  base  to  expand 
through  higher  levels  of  production,  so 
that  we  will  have  more  revenue  at  a  low- 
er rate. 

Now,  lest  the  gentleman  think  that 
this  is  somehow  a  snake-oil  idea 

Mr.  VANIK.  It  is. 

Mr.  KEMP  (continuing).  It  was  ad- 
vanced first  by  President  John  P.  Ken- 
nedy in  the  early  1960's.  it  is  since  being 
carried  out  on  the  island  of  Puerto  Rico 
by  Presidmt  Carlos  Romero  Barcelo.  who 
has  had  a  15-percent  reduction  in  the 
tax  rate  on  the  island  of  Puerto  Rico  In 
the  last  2y2  years.  As  reported  in  the 
San  Juan  Puerto  Rico  Star  2  weeks  ago, 
in  the  Sunday  edition.  President  Carlos 
Romero  Barcelo  confirms  the  fact  that 
the  lower  tax  rates  have  done  two  things 
for  the  Island's  economy:  No.  1,  It  has 
increased  the  revenue  craning  into  the 
treasury  by  13.5  percent  over  the  previous 
year. 

And.  interestingly  enough,  I  say  to  my 
frlMid  from  Ohio,  who  is  smiling,  and 
I  appreciate  his  sense  of  competitive 
spirit,  more  taxpayers,  recognizing  that 
the  system  was  more  fair  and  more  effi- 
cient, came  back  out  of  the  subterranean 
or  me  casn  econ(Mny  that  was  growing 


almost  as  fast  in  Puerto  Rico  as  it  is  in 
New  York  City  and  throughout  Amer- 
ica— incidentally.  Professor  Gutman  of 
Baruch  College  estimates  that  the  under- 
ground economy,  the  cash  economy,  the 
barter  economy,  the  evasion  and  avoid- 
ing of  taxes,  is  upward  to  $300  billion  a 
year — Carlos  Romero  Barcelo  says  that 
there  are  so  many  more  taxpayers  ac- 
tually paying  taxes  today  on  the  island 
of  Puerto  Rico,  even  higher  than  the 
number  of  new  jobs,  which  points  out 
to  me  that  people  are  willing  to  pay  taxes 
if  they  feel  that  they  are  fair.  They  are 
not  fair  in  America  today  because  they 
are  discouraging  the  working  men  and 
women  of  this  country,  they  are  discour- 
aging savers  and  investors  and  producers. 
And  I  agree  with  Mortimer  Kajdan.  They 
are  too  high. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  might  say  that  the  re- 
port that  I  will  file  is  my  eighth  annual 
report  of  tax  treatment  of  140  to  200  of 
America's  major  corporations,  my  cor- 
porate report,  which  indicates  that  there 
is  not  going  to  be  much  taxes  paid.  As  a 
matter  of  fact,  the  corporate  tax  struc- 
ture will  shrink  to  5  percent  within  15 
years. 

Mr.  Si>eaker.  I  would  like  to  speak  for 
a  moment,  when  the  gentleman  has  time. 

Mr.  CONABLE.  All  right. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker.  I  rise  for  two  purposes. 
The  first  is  to  compUment  the  distin- 
guished ranking  Repubhcan  on  the 
Committee  on  Ways  and  Means,  his  c<d- 
league,  the  gentleman  from  New  York 
(Mr.  Kemp),  and  all  Repubhcans  who 
have  provided  the  initiative  for  this  tax 
reduction  measure. 
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My  seccHid  purpose.  Mr.  Speaker,  is  to 
raise  an  issue  which  I  think  is  of  some 
concern  or  should  be  of  some  concern  to 
this  body  and  I  have  not  heard  it  re- 
ferred to  yet  tonight.  The  wire  services 
tell  us  today  that  the  Democratic  leader 
of  the  other  body,  the  Senate,  and  I  am 
quoting  the  Senate  Finance  Committee, 
has  been  instructed  to  report  to  the  Sen- 
ate with  a  program  and  a  bill  for  a  1981 
tax  cut  by  September  3. 

Now.  it  is  nice  that  those  Johnny- 
come-latelies  would  Uke  to  see  a  tax  cut; 
but  there  is  a  minor  problem  here  and 
that  minor  problem  has  something  to  do 
with  the  Constitution.  The  Constitution 
very  clearly  says  in  article  I.  section  7, 
that  all  revenue  measures  shall  originate 
in  the  House,  and  if  the  Constitution  says 
that  all  revenue  .measures  shall  originate 
in  the  House,  it  seems  to  me  that  it  Is 
very  clear  on  the  face  of  it  that  when  the 
other  body,  the  Senate,  takes  an  action 
to  come  forward  with  a  tax  bill  for  a  1981 
tax  cut.  they  are  usurping  the  constitu- 
tional powers  of  this  boidy. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  back  to  me  briefly? 


Mr.  SHUSTER.  I  would  be  pleased  to 
yield. 

Mr.  CONABLE.  Mr.  Speaker.  I  tiiink 
the  gentleman  makes  a  very  good  p(^t: 
but  it  is  pretty  clear,  however,  that  the 
American  people  want  a  tax  cut,  that  a 
tax  cut  is  appropriate,  that  the  timing 
is  urgent  and  that  if  the  House  defaults 
in  its  responsibility  in  this  respect,  we 
can  expect  the  Senate,  as  in  the  past,  to 
attach  tax  measxires  as  n<mgennane 
amendments  to  other  vehicles  sent  by 
the  House. 

Now,  this  would  be  most  unfortuniU« 
and  I  trust  that  as  the  news  report  that 
the  gentleman  has  read  pervades  the 
media,  that  the  leaders  of  our  House  who 
are  responsible  for  tax  policy  in  the  ma- 
jority party  will  see  to  it  that  no  such 
default  occurs. 

I  think  the  gentleman  makes  a  good 
point  in  calling  that  to  our  attention  and 
calling  attention  to  the  responsibility  of 
the  House  imder  the  Ccmstitution  to 
originate  tax  measures. 

Mr.  SHUSTER.  Mr.  ^leaker.  I  would 
say  to  my  good  friend  that  there  is  a 
high  constitutional  principle  involved 
here.  Wliether  you  are  a  Republican  or  a 
Democrat,  whether  you  are  for  the  tax 
cut  or  against  the  tax  cut,  I  call  on  the 
Speaker  and  I  call  on  the  Members  of 
this  body  to  assert  our  rightful  constitu- 
tional role  and  simply  not  let  tax  meas- 
ures originate  in  the  Senate. 

I  thank  my  friend,  the  gentleman  from 
New  York. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield  just  for  a  minute  and  a 
half? 

Mr.  CONABLE.  Yes.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  I  would  like 
to  say  that  I  hope  during  the  course  of 
the  next  weeks  we  will  have  an  (^ipor- 
tunity  to  continue  this  dialog  chi  the  wis- 
dom of  the  tax  cut. 

I  want  to  point  out  that  two-thirds 
of  the  candidates  for  President  are 
against  the  tax  cut.  I  do  not  know  Presi- 
dent Carter's  position,  but  today  I  im- 
derstand  that  our  colleague,  the  gentle- 
man frmn  Illinois.  John  Andeksoit.  has 
opposed  the  tax  cut  as  something  that 
would  work  inequitably. 

Illy  argiunent  against  the  tax  cut  is 
that  a  tax  cut  that  is  funded  and  paid 
for  out  of  borrowed  mcmey  is  a  sham  tax 
cut.  because  the  people  are  going  to  have 
to  pay  for  it  with  inflation. 

The  botUHn  line  may  be  a  net  loss, 
rather  than  a  gain. 

Now.  that  is  arguable  and  I  would  cer- 
tainly like  to  have  some  soUd  evidence 
presented  on  that  point. 

On  the  Kennedy  tax  cut,  and  I  have 
made  a  very  careful  analysis  of  that  cut 
and  I  have  had  it  analyzed  by  whatever 
help  I  could  find  on  this  side  of  the  issue, 
because  most  of  the  economists  work  for 
the  business  side  of  the  economy  that 
perpetuates  this  ideology  and  sui>ports 
it  with  contributions  and  with  great  help. 
The  study  that  I  have  indicates  that  what 
happened  after  the  Kennedy  tax  cut  was 
more  the  impact  of  America  moving  into 
a  war  syndrome.  We  were  moving  into 
the  Vietnam  war.  That  had  far  more  to 
do  at  that  time,  the  movonent  into  the 
war  economy  had  far  more  to  do  wit^ 
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the  returning  of  prosperity  and  business 
to  America. 
I  think  we  need  a  peacetime  stimulant. 

1  am  not  sure  that  this  is  or  is  not  the 
course:  but  my  present  instincts  are  that 
this  kind  of  a  tax  cut  on  the  eve  of  a 
political  election,  I  do  not  think  tax  cuts 
ought  to  be  enacted  in  a  campaign  year. 
If  there  is  a  good  rule  that  we  should 
adopt  in  the  future  it  should  be  that  tax 
cuts  should  not  be  enacted  within  6 
months  of  an  election.  That  has  too  much 
of  an  opportunity  for  those  who  are  cam- 
paigning for  ofiBce  to  buy  the  oflBce  with 
Treasury  fluids.  I  think  in  principle  it  is 
a  bad  idea.  I  do  not  think  we  get  the 
wisest,  the  best  kind  of  wisd(Hn  on  the 
eve  of  a  political  election  when  people 
are  seeking  ofiBce  on  the  basis  of  what 
they  promise  to  give  away  out  of  the 
largesse  of  the  Treasury  and  out  of  re- 
sources that  have  to  be  borrowed. 

Mr.  CONABLE.  Mr.  Speaker,  I  trust 
the  gentleman  from  Ohio  will  give  this 
advice  to  his  President.  I  think  it  will  be 
of  considerable  assistance  to  him  in  the 
course  of  the  campaign. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  CONABLE.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr  Speaker.  I  think 
we  ought  to  set  the  record  straight,  be- 
cause I  sun  sure  my  colleague,  the  gen- 
tleman from  Ohio,  knows  that  within 
a  year's  time  after  the  Kennedy  tax  cut 
was  put  into  place,  revenues  went  up. 
There  was  a  recouping  or  a  reflow  of 
revenue  to  the  Treasxur. 

As  a  matter  of  fact,  the  Treasury  was 
against  that  tax  cut,  as  the  gentleman 
probably  recalls.  They  said  that  revenues 
would  go  way  down  and  there  would  be 
all  kinds  of  problems  and  it  was  long 
before  President  Johnson  accelerated  the 
war  in  Vietnam  that  those  revenues 
came  back.  It  was  within  a  year's  time, 
because  I  have  studied  it  as  well  as  the 
gentleman  has. 

So  I  say  to  my  colleague,  the  gentle- 
man from  New  York  once  again,  it  is 
true  that  the  other  side  of  the  aisle 
is  beginning  to  get  the  word.  I  would 
like  to  report  that  my  own  senior  Sena- 
tor from  California,  Senator  Cr.vnston, 
that  gentleman  from  the  other  body,  an- 
nounced this  weekend  that  he  was  for  a 
tax  cut  and  he  thought  it  was  now  on 
the  part  of  the  leadership.  He  thought 
now  is  the  time;  so  it  is  amazing  how 
many  bom  again  tax  cutters  we  now 
have,  now  that  the  gentleman  from  New 
York  and  others  have  recommended  this 
procedure. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Roth)  . 

Mr.  ROTH.  Mr.  Speaker,  I  api»%ciate 
the  gentleman  yielding. 

Mr.  Speaker.  I  suppose  it  would  be 
easy  to  use  rhetoric  and  say  that  Jimmy 
Carter  has  been  playing  with  the  ec<Hi- 
omy  like  a  yo-yo. 

By  the  end  of  this  year,  the  Carter  ad- 
ministration wiU  have  added  $1,400  to 
the  tax  burden  of  the  average  American 
family  of  four. 

Jimmy  Carter's  answer  to  a  balanced 
budget  was  to  push  up  taxes. 


His  answer  to  the  recession  he  created 
is  to  drive  up  Ftederal  spending,  and 
throw  the  budget  out  of  balance. 

Mr.  Speaker,  a  $315  tax  cut  for  the 
average  American  family  would  be  the 
result  of  the  Republican  tax  bill  intro- 
duced yesterday  by  Mr.  Conable.  myself 
and  others  (HJl.  7655) . 

The  tax  cuts  would  total  $22  billion  in 
1981.  The  cuts  would  include  a  10-percent 
across-the-board  reduction  in  individual 
taxes  and  accelerated  depreciation  rules 
for  businesses  that  invest  in  new  plants 
and  equipment.  About  $20  biUion  of  the 
cut  is  earmarked  for  individual  tax 
papers;  $2  biUion  for  business  tax  re- 
duction. 

The  Conable  tax  cut  bill  is  the  first 
installment  of  a  step-by-step,  long-term 
commitment  to  reducing  the  tax  burden 
of  the  American  people  and  getting  the 
economy  growing  again. 

Under  the  Carter  budget  for  1981, 
Federal  taxes  are  at  the  highest  level  in 
history.  Taxes  will  take  22.4  percent  of 
the  gross  national  product.  That  is 
higher  than  World  War  H;  higher  than 
the  Korean  War.  Higher  thsm  the  Viet- 
nam surcharge.  The  highest  taxes  in 
history. 

Unless  taxes  are  cut,  the  average 
American  family  faces  an  additional  tax 
increase  next  year  of  $630,  due  to  infla- 
tion, payroll  tax  increases  and  the  new 
windfall  proflt  tax.  That  will  4>ush  the 
average  family's  tax  bill  up  over  $2,000. 

The  Conable  tax  cut  bill  is  the  first 
step  toward  getting  the  economy  grow- 
ing again  and  getting  America  back  to 
work  again. 

The  May  imemployment  rate  in  Wis- 
consin reached  7.5  percent.  That  is  the 
highest  jobless  rate  in  Wisconsin  since 
1954,  and  it  is  headed  higher.  The  Carter 
administration's  policy  of  throwing 
people  out  of  work  to  try  to  curb  infla- 
tion is  a  bankrupt  policy. 

The  traditional  quick  fix,  one-shot  tax 
cut  will  not  turn  this  recession  around. 
The  working  men  and  women  of  America 
deserve  a  fundamental  change  in  tax 
policy,  geared  to  increasing  job  invest- 
ments and  a  lower  tax  burden. 

The  taxpayers  of  this  country,  the 
working  men  and  women  of  this  country, 
cannot  wait  for  tax  relief.  The  Congress 
should  get  to  work  immediately  on  a  tax 
bill.  The  Conable  bill  offers  the  Congress 
this  opportunity. 

Mr.  VANIK.  Mr.  %)eaker.  will  the 
gentleman  yield  on  that  point? 

Mr.  ROTH.  Yes. 

Mr.  VANIK.  Mr.  Speaker,  I  think  it  is 
possible  for  this  Congress  to  design  a 
tax  program  that  would  have  those 
goals,  that  would  do  it  within  a  balanced 
budget  concept  and  commit  the  country 
in  the  future  when  we  achieve  the  bal- 
anced budget  to  provide  for  targeted  de- 
preciation. I  think  that  makes  sense. 
That  would  create  jobs,  but  I  think  to 
just  give  everybody  a  pidling  bit  of  a  tax 
cut,  which  would  be  more  than  absorbed 
by  the  higher  prices  of  everything  be- 
cause of  the  inflationary  impact,  would 
mean  that  the  after-tax  dollars  might  be 
more,  but  they  will  buy  less.  I  think  In 
the  end  the  individual  person  would 
suffer. 
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Mr.  ROTH.  If  I  can  reclaim  my  time 
for  a  second,  I  think  what  the  gentleman 
says  has  some  bearing.  But  we  have  to 
remember  the  Democrats  have  now  run 
Congress  for  the  last  24  years.  Where 
have  you  been  in  the  last  24  years? 

Mr.  VANIK.  I  have  been  right  here 
during  every  one  of  those  years.  I  have 
been  here  every  one  of  those  years  fight- 
ing for  tax  reform,  for  justice,  for  a  code 
that  would  respect  the  rights  of  the  in- 
dividual taxpayer. 

Mr.  ROTH.  I  am  sorry,  but  evidently 
you  have  not  been  successful  because  we 
are  in  a  terrible  mess. 

Mr.  CONABLE.  Pardon  me,  if  I  may 
reclaim  my  time.  I  believe  it  is  within  my 
control. 

I  do  not  wish  to  prolong  this  unneces- 
sarily, but  if  we  can  bring  this  to  a  con- 
clusion I  think  it  would  be  gratefully  re- 
ceived, by  the  members  of  the  staff  in 
any  event. 

Mr.  ROTH.  If  I  may  continue  for  Just 
30  seconds,  let  me  say  in  May  the  un- 
employment in  Wisconsin,  a  State  I  am 
familiar  with,  reached  7.5  percent.  That 
is  the  largest  unemployment  in  Wiscon- 
sin since  1954.  and  we  are  heading 
higher. 

Now,  we  have  some  problems.  The 
Carter  administration  has  not  given  us 
the  leadership.  They  have  taken  us  down 
the  wrong  path  and  that  is  why  I  think 
the  RepubUcan  tax  proposal  may  not  be 
perfect,  but  nothing  is  perfect,  but  at 
least  it  is  a  positive  step  in  the  right 
direction. 

Mr.  CONABLE.  I  congratulate  the 
gentleman  on  his  comments  and  think 
that  he  is  altogether  too  modest  about 
the  perfection  of  the  Republican  tax 
proposal. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from  New 
York  not  only  for  his  obvious  leadership 
but  his  great  patience  and  forebearance 
in  conducting  this  special  order,  which 
I  find  edifying  to  some  degree. 

I  just  wanted  to  observe  that  the  gen- 
tleman from  Wisconsin  (Mr.  Roth)  has 
put  his  flnger  on  a  very  important  re- 
quirement of  this  country  at  this  mo- 
ment: leadership.  The  reason  we  are 
talking  about  this  tax  cut  tonight  is  that 
the  Republican  Party  has  obviously  pro- 
moted tax  cuts  for  some  years  as  a 
means  to  restore  the  Nation  to  economic 
health. 

But  this  entire  proposal  is  the  epitome 
of  leadership.  Ronald  Reagan,  who  is 
going  to  be  the  next  President  of  the 
United  States,  has  made  a  major  eco- 
nomic proposal  which  the  gentleman 
from  New  York  is  the  leader  of  that 
legislation  in  this  House  and  the  com- 
panion biU  introduced  in  the  other  body. 
Within  a  matter  of  hours  after  the  future 
President  of  the  United  States  has  m»de 
the  suggestion,  which  is  radical  in  terms 
of  recent  history — we  want  to  lower 
taxes — we  not  only  see  the  RepubUcan 
Party  rallying  to  his  cause  by  Members 
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of  all  views  on  this  side  of  the  aisle,  but 
we  see  most  of  the  Democratic  Party 
rushing  to  get  on  the  bandwagon  that 
he  has  started  rolling.  I  suggest  to  you 
this  augers  well,  as  the  gentleman  chose 
that  verb  some  time  ago,  for  the  next 
administration  that  will  take  ofiQce  on 
January  20.  We  hope  our  Democratic 
friends  will  support  him  then  as  they 
are  supporting  him  now  by  imitating 
him. 

I  would  only  add  that  we  will  miss  the 
gentleman  from  Ohio  who  is  retiring,  not 
only  for  his  combativeness  and  his 
rhetoric  and  his  views,  which  certainly 
have  their  place,  but  I  suspect  that  if  all 
Democrats  in  the  House  and  the  other 
body  shared  his  views  and  continued  to 
state  them  so  articulately  in  favor  of 
higher  taxes  and  more  spending,  a  great 
many  more  Democrats  will  also  be  re- 
tiring, but  not  voluntarily.  I  thank  the 
gentleman. 

Mr.  CONABLE.  If  the  gentleman 
wishes  further  time,  I  would  just  simply 
say  that  I  wish  to  thank  him  for  enliven- 
ing the  political  landscape  here  this 
afternoon. 

Mr.  VANIK.  If  the  gentleman  will  yield 
further.  I  want  to  say  to  my  distinguished 
colleague,  for  whom  I  have  some  respect, 
and  with  whom  I  serve  on  the  Commit- 
tee on  Ways  and  Means.  I  am  glad  we 
had  this  colloquy.  As  I  said,  I  think  Con- 
gress has  to  be  persuaded  as  to  a  course 
of  wisdom. 

I  do  not  question  the  goals  that  are 
in  the  mind  of  the  gentleman  in  the  well 
and  his  colleagues  today  who  advocate 
this  program.  I  just  think  we  have  a  dif- 
ferent approach  to  the  problem.  I  think 
it  is  for  the  people  of  America  and  for 
this  Congress  to  arrive  at  a  decision. 

My  hope  is  that  good  judgment  and 
that  wisdom  will  prevail.  The  gentleman 
in  the  well  and  I  have  agreed  more  times 
than  not  on  issues  that  were  before  the 
tax  committee  and  I  think  when  we  get 
to  a  matter  of  the  economy  and  the 
health  of  America,  the  future  of  the 
country,  its  recovery  from  recession, 
these  are  not  partisan  things.  These  are 
American  goals.  I  think  we  ought  to 
forget  our  partisanship.  I  would  forget 
mine. 

I  have  yet  to  be  persuaded  that  this 
kind  of  a  tax  cut  will  achieve  that  end. 
If  I  felt  persuaded.  I  would  say  so.  I  have 
no  reason  to  reject  an  idea  that  some 
might  claim  the  time  is  ripe  for.  I  happen 
to  feel  that  this  is  not  the  way  to  go.  I 
have  yet  to  be  persuaded. 

I  just  hope  that  we  can  continue  this 
very  flne  colloquy  the  gentleman  in  the 
well  has  started  so  that  we  can  have 
more  of  my  colleagues  participate. 

I  just  want  to  say  in  a  political  year  it 
is  very  easy  to  respond  easily  and  say 
of  course,  everyone  wants  a  tax  cut.  Why 
not?  Why  not  eliminate  the  whole  Tax 
Code?  I  may  end  up  doing  the  gentleman 
one  better  and  say  just  eliminate  the 
Tax  Code  and  let  America,  let  every 
American  defend  himself  with  his  own 
Run  and  feed  his  own  poor.  Tliat  is  the 
direction  you  eventually  go. 

If  this  is  such  a  wonderful  medicine, 
the  end  product  of  it,  where  it  wiU  lead 
us  is  to  irretrievable  debt,  chaos,  a  fail- 
ure, a  weakness  in  government  to  deal 
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with  the  really  critical  problems  of  our 
times. 

I  believe  sincerely  and  my  concerns  are 
based  on  my  fears  of  what  can  happen 
to  America  just  as  strongly  and  as  validly 
as  the  genUeman's  beUefs  are  based  on 
the  hope  that  this  method  can  lead 
America  out  of  it.  I  think  we  ought  to 
continue  this  colloquy.  I  want  to  thank 
my  dlstingished  colleague  from  New  York 
(Mr.  Conable)  for  leading  the  way  tn 
this  Important  discussion. 

Mr.  CONABLE.  I  thank  the  gentle- 
man also.  I  imderstand  his  feeling  that 
there  is  no  choice  but  to  borrow  the 
money  if  we  cut  taxes.  It  is  an  issue  of 
leadership,  however,  that  could  be  re- 
solved in  the  direction  of  reducing  the 
growth  of  government  and  the  growth 
of  taxes  concurrently.  At  a  time  like 
this,  a  political  time.  I  think  what  we  are 
talking  about  is  trying  to  chart  a 
course  for  the  future. 

I  would  hate  to  see  us  insist  on  a  bal- 
anced budget  at  a  high  tax  level,  as- 
suming that  there  was  no  alternative  to 
a  balanced  budget  at  a  high  tax  level. 
There  is  an  alternative.  Restraining  the 
growth  of  government,  getting  the  econ- 
omy moving  and  growing  faster  than 
the  Government,  something  that  has  not 
been  characteristic  of  recent  periods.  It 
is  going  to  require  discipline  and  vision, 
understanding  and  good  economics,  may 
I  say,  to  arrive  at  that  alternative. 

But  I  cannot  accept  the  conclusion 
the  gentleman  comes  to  that  there  is  no 
alternative  as  a  result  of  a  tax  cut  but 
for  the  Government  to  borrow  more 
money.  There  are  alternatives.  Those 
must  be  explored  as  well,  and  I  urge  the 
point  the  gentleman  makes,  that  cutting 
taxes  is  not  enough  by  itself.  We  have 
to  worry  about  the  end  product,  the  bal- 
ance between  income  and  outgo. 

I  say  only  the  strategy  which  says 
CJovemment  has  to  grow  Uie  way  it  has 
been  growing  and,  therefore,  we  have  no 
choice  but  to  let  taxes  go  up  is  a  strategy 
of  despair  and  one  which  I  cannot  ac- 
cept. I  appreciate  my  colleagues'  pati- 
ence in  waiting  here  during  this  period 
of  time. 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
by  constantly  searching  for  easy  answers 
to  our  exceedingly  difficult  economic 
problems,  the  majority  party  in  the  Con- 
gress has  refused  to  face  up  to  the  root 
causes  of  stagflation  and  allowed  our 
country  to  stumble  into  an  economic 
crisis  of  staggering  proportions.  The 
joint  existence  of  double-digit  inflation 
and  an  unacceptable  level  of  unemploy- 
ment has  raised  serious  questions  about 
our  country's  economic  future  in  the 
minds  of  many  Americans. 

The  remedy  proposed  by  the  Carter 
administration — a  deUberately  planned 
recession — will  generate  unacceptable 
and  unnecessary  human  and  economic 
costs.  The  time  has  clearly  come  to  em- 
bark on  a  new  philosophy  of  economic 
thinking  as  we  enter  the  1980's. 

Inflation  and  recession  are  not  effec- 
tive cures  for  one  another;  the  events 
of  the  1970's  have  certainly  proved  that 
the  bitter  dosage  of  recession  will  not 
provide  lasting  relief  from  the  ravages  of 
inflation.  Prom  the  standpoint  of  a  re- 
cession, the  real  difficulty  is  not  to  stim- 


ulate consumer  demand,  rather  it  is  to 
increase  the  supply  of  goods  and  services. 
Economic  growth  depends  on  the  effec- 
tive use  of  available  resources  to  obtain 
greater  output  with  increased  produc- 
tivity. We  have  guaranteed  that  our 
economy's  productive  efficiency  will  de- 
cline in  the  form  of  a  recession  by  killing 
off  any  incentive  to  pr(xluce  through 
heavy  taxes  on  capital  and  personal  in- 
come, costly  regulations,  and  unwar- 
ranted Government  interference  with 
the  market  pricing  system. 

Rather  than  working  as  a  remedy  for 
these  ills,  inflation  generally  makes  them 
worse.  As  inflation  makes  its  way 
through  the  economy,  people  are  pushed 
into  higher  and  higher  tax  brackets  and 
are  left  without  any  real  increase  in  pur- 
chasing power.  People  end  up  with  even 
higher  tax  burdens — ^the  $90  biUion  tax 
increase  in  President  Carter's  fiscal  year 
1981  budget  proposal  raises  taxes  to 
their  highest  peacetime  level  in  our 
country's  history — and  they  have  very 
little  incentive  to  produce.  High  levels  of 
taxation  discourage  individuals  from 
working. 

Because  it  does  not  contain  any  mean- 
ingful effort  to  restrain  spending,  the 
first  concurrent  budget  resolution  is 
forced  to  reflect  the  largest  single- year 
tax  increase  in  history  to  give  the  trans- 
parent iUusion  that  the  budget  is  in  bal- 
ance. Increasing  disincentives  to  work 
and  produce  by  raising  taxes  to  virtually 
unprecedented  levels  weaken  the  capac- 
ity of  our  economy  to  produce  the  vfA- 
ume  of  goods  and  services  needed  to 
meet  consumer  demand. 

The  low  rate  of  investment  in  our 
economy  also  weakens  productivity 
growth  and  places  upward  pressure  on 
prices.  In  Ught  of  an  alarming  decline 
in  productivity  in  recent  months,  the 
improvement  of  incentives  for  invest- 
ment to  replace  our  outmoded  industrial 
base  are  absolutely  essential  to  restart 
productivity  growth. 

The  growth  potential  of  our  economy 
has  definitely  been  lowered  by  the  in- 
creasing burden  of  taxation  on  both  in- 
dividuals and  businesses.  As  the  Con- 
gress begins  to  exercise  fiscal  restraint 
and  we  begin  to  lower  the  growth  rate  of 
Federal  spending,  we  must  cut  the  tax 
rates.  A  tax  cut  oriented  toward  the  sup- 
ply side  of  our  economy  wiU  encourage 
business  to  invest  more  capital  in  more 
modem  means  of  production,  as  weU  as 
provide  individuals  with  relief  from  the 
oppressive  tax  burden  and  an  Incentive 
to  work  more  productively. 

For  aU  of  these  reasons,  I  believe  we 
must  immediately  begin  to  implement 
the  Roth-Kemp  approach  to  reducing 
personal  income  taxes  by  10  percent  a 
year  for  the  next  3  years  and  phase  in 
the  accelerated  depreciation  schedules 
included  in  the  Conable-Jones  "Ci4>ital 
Cost  Recovery  Act." 

This  type  of  tax  reduction  program 
wiU  help  savers,  investors,  workers,  and 
producers — enterprising  Americans  who 
today,  more  than  ever,  bear  the  weight 
of  an  escalating  tax  burden.  This  ap- 
proach also  wUl  stimulate  the  kind  of  in- 
vestment necessary  to  modernize  our 
factories  and  replace  outmoded  equip- 
ment, creating  new  and  more  productive 
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jobs  for  American  workers.  Given  the 
deteriorating  economy,  we  simply  cannot 
afford  to  wait  any  longer  to  take  the 
steps  necessary  to  put  such  a  produc- 
tivity oriented  tax  cut  on  the  books  by 
the  year's  end.* 

•  Mr.  RHOESS.  Mr.  Speaker.  Fedenl 
taxes  today  impose  a  growing  burden  on 
the  incomes  ol  America's  working  men 
and  women,  at  a  time  when  our  economy 
is  suffering  an  economic  hangover  from 
a  spree  of  Democrat  inflation.  For  years, 
the  majority  has  raised  taxes  time  and 
again,  imtil  today  taxes  are  the  fastest 
growing  item  m  the  family  budget. 

We  have  been  through  a  spirited  con- 
frontation on  balancing  the  budget.  Its 
tentative  balance  was  achieved  by  means 
of  $93  billion  in  increased  revenues,  not 
any  belt  tightening  among  the  Federal 
agencies.  Fiscal  1981  is  slated  for  some 
142  billion  in  tax  increases  arising  from 
past  actions  by  the  Ctxigress. 

Last  year  Republicans  saw  that  Dem- 
ocrat fiscal  policies  were  driving  the  Na- 
tion toward  a  recession.  We  asked  then 
for  tax  cut  legislation,  which  if  we  had 
been  listened  to,  would  be  in  effect  right 
now,  helping  ameliorate  the  adverse  im- 
pact of  the  recession  by  leaving  more 
mcmey  in  taxpayer  pockets  to  pay  the 
rent  and  buy  the  groceries. 

Cutting  taxes  obviously  is  anethema  to 
the  Democrats.  Cutting  taxes  means  that 
bloat  in  the  budget  wUl  come  into  focus, 
and  the  waste  and  misuse  of  tax  dollars 
will  be  exposed.  We  Republicans  believe 
that  Government  needs  to  be  trimmed  of 
Its  lard.  We  do  not  believe  in  soaking  the 
taxpayers  to  pay  for  sloppy  government, 
and  that  is  what  we  have  under  the 
loosely-written  legislation  passed  by  the 
majority  over  the  past  two  decades. 

At  this  time  in  our  economic  history 
it  clearly  is  time  for  a  tax  cut.  The  old 
argument  that  If  bureaucrats  spend 
money  it  is  not  Inflationary,  but  If  tax- 
payers keep  It  to  buy  groceries  it  Is  In- 
flaUonary,  should  be  put  in  the  ash  can 
Congress  has  demanded  the  right  to 
tinker  with  the  economy.  It  has  giunmed 
up  the  works.  Now  it  has  a  responsibility 
to  help  American  families  weather  the 
recession  by  cutting  taxes. 

It  will  be  argued  that  we  have  a  budget 
resolution  that  precludes  a  tax  cut.  We 
also  have  a  second  budget  resolution 
coming  up,  and  it  can  be  structured 
around  the  modest  cut  that  we  will  ask 
for.  Attorney  General  Benjamin  Civi- 
letti  has  estimated  that  up  to  1  of  10 
Federal  dollars  is  misspent.  There  obvi- 
ously is  room  to  provide  for  a  tax  cut. 
My  colleagues,  Mr.  Conable,  and  Mr. 
Knfp,  and  I  are  cosponsorlng  a  tax  cut 
of  $20  billion  for  individuals  and  $2  bil- 
lion for  accelerated  depreciation,  the  10- 
5-3  program  which  will  provide  Incen- 
tives for  business  to  invest,  modernize 
and  build  new  facilities  to  provide  jobs. 
When  people  go  back  to  work,  economic 
activity  generates  increased  revenues,  so 
a  tax  cut  now  wUl  help  balance  future 
Federal  budgets. 

Mr.  Speaker,  It  Is  time  for  this  Con- 
gress to  face  reality.  If  you  will  recall 
your  history,  the  old  Emperor  Tiberius 
once  reminded  his  tax  collector  that  a 
good  shepherd  shears  h's  sheep,  he  does 
not  skin  them.  Tax  levels  In  this  Nation 


have  risen  so  far  and  fast  that  many 
Americans  feel  they  are  being  skinned 
by  Uncle  Sam.  The  economic  pickle  they 
And  themselves  In  today,  squeezed  be- 
tween Democrat  inflation  and  Democrat 
taxation,  with  a  Democrat  recession  at 
the  door,  cries  out  for  tax  relief. 

We  are  introducing  this  legislation  so 
that  the  working  men  and  women  of  this 
Nation,  and  the  business  firms  that  pro- 
vide their  jobs,  will  know  that  it  is  Re- 
publican policy  to  cut  taxes  when  such 
a  move  is  wise.  Now  it  will  be  up  to  the 
present  majority  to  help  us  provide  this 
needed  economic  assistance,  or  they  will 
fail  to  respond  to  the  genuine  needs  of 
the  Nation's  taxpayers.* 


GENERAL  LEAVE 


Mr.  CONABLE.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Part)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


THE  MID-DECADE  CONFERENCE 
FOR  WOMEN:  POLITICS  AS  USUAL? 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  MAGUIRE.  Mr.  Speaker,  I  am  to- 
day Introducing  a  House  resolution 
identical  to  that  passed  by  the  Senate 
Foreign  Relations  Committee  yesterday 
on  a  14-0  vote,  regarding  the  next  meet- 
ing of  the  UJI.  Mid-Decade  Conference 
which  begins  on  July  14.  It  relates  to  yet 
another  attempt  to  use  an  official  United 
Nations  forum,  excluding  Israel,  to  make 
a  political  statement  about  the  Middle 
East  situation  that  is  reminiscent  of  and 
in  fact  related  to  the  infamous  U.N. 
statement  equating  Zionism  and  racism 
which  outraged  men  and  women  the 
world  over  not  so  long  ago.  The  Senate 
resolution,  introduced  by  Senator  Jacob 
Javits.  was  supported  by  Senators  Stone, 
Sarbanes,  Hayakawa.  Moynihan,  Bayh, 

DURENBERGER,  HEINZ.  LEVIN.  RIEGLE.  BOS" 

CHWITZ.  DotE.  Cranston.  Pell,  and 
Bradley.  This  issue  is  one  of  great  con- 
cern to  our  distinguished  chairman  of 
the  House  Foreign  Affairs  Committee, 
Mr.  Zablocki,  who  wrote  a  strong  letter 
of  protest  to  the  State  Department  re- 
cently. And  many  of  my  good  colleagues, 
including  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEOER) ,  have  given  this 
serious  matter  much  thought  and  sup- 
port this  resolution. 

The  essence  of  the  problem  is  this:  At 
the  next  meeting  of  a  women's  confer- 
ence devoted  to  health,  education,  and 
employment  In  Copenhagen,  there  is  an 
item  on  the  agenda  for  discussion,  debate 
and  presumably  for  a  vote,  regarding  the 
effects  of  the  Israeli  presence  in  the  West 
Bank  area  on  Palestinian  women.  It  has 
been  placed  on  the  agenda  with  the  ac- 
ceptance of  a  66-page  document  relating 
to  that  item  because  of  some  of  the  at- 
tending conferees.  If  the  U.S.  delegation 


to  this  conference  participates,  without 
instruction  by  the  Congress,  it  will  im- 
plicitly be  subscribing  to  the  questionable 
tenets  on  which  this  Issue  Is  framed.  I 
do  not  want  our  Nation  once  again  hav- 
ing to  make  a  hasty  decision  about  a 
UJJ.  vote  which  challenges  Israel's  exist- 
ence and  that  is  why  I  am  hoping  the 
House  will  act  on  this  resolution. 

At  the  last  women's  conference  In 
Mexico  City,  in  addition  to  condemning 
Zionism,  Palestinian  and  Arab  women 
were  singled  out  and  treated  separately, 
while  ignoring  special  cases,  such  as 
Saudi  Arabia,  where  there  clearly  are 
real  issues  pertaining  specifically  to 
women  worthy  of  exploration. 

The  Economic  Commission  for  Western 
Asia,  which  excludes  Israel  from  mem- 
bership and  which  seats  the  PLO  as  a 
full  member,  although  it  only  has  "ob- 
server" status  at  the  UJJ.  was  able  to 
get  this  new  item  on  the  agenda  for  this 
July's  meeting.  And  so  the  stage  is  set 
once  again  for  a  U.N. -sanctioned  assault 
on  Israel,  in  a  forum  which  is  totally  un- 
related to  women  and  issues  relative  to 
their  health,  education,  and  employment. 

Not  only  Is  the  issue  one  of  fairness  to 
Israel,  Mr.  Speaker,  but  it  also  is  one  of 
fairness  to  women.  As  governments  and 
societies  we  have  much  to  do  in  order  to 
make  a  world  in  which  women  can 
achieve,  grow  and  contribute  as  men  are 
encouraged  to  do.  The  UJ*.  Mid-Decade 
Conference,  by  adopting  the  Palestinian 
women's  question  on  its  agenda,  are 
using  women  and  their  plight  in  society, 
for  the  purpose  of  selecting  out  and 
politically  criticizing  a  specific  member 
state,  Israel.  I  believe  the  House  should 
act  quickly  and  go  on  record  against  this 
politically  motivated  distortion  of  the 
conference  agenda. 


ANALYSIS  OF  THE  PRESIDENT'S 
GASOUNE  RATIONING  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  5  minutes. 
•  Mr.  OILMAN.  Mr.  Speaker,  I  have  just 
received  an  analysis  of  the  President's 
standby  gasoline  rationing  plan  pre- 
pared by  the  Library  of  Congress. 

While  the  analysis  refers  to  the  diffi- 
culties of  estimating  State-by-State  al- 
locations, it  does  provide  some  "best- 
available"  estimates  on  which  we  may 
rely. 

Accordingly.  I  Insert  this  analysis  at 
this  point  in  the  Record  for  the  benefit 
of  my  colleagues : 
The  Proposed  Standby  Oasoline  Rationing 

Plan:  Thk  DirricuLxr  or  Pkecish-t  Esti- 

MATINC    STATEWmC    RATION    ALLOTMENTS 

(Prepared  by  Robert  L.  Bamberger,  analyst. 
Environment  and  Natural  Resources  Policy 
Division) 

On  June  IB.  1980.  the  Department  of  En- 
ergy transmitted  to  Congress  a  proposed  final 
rule  for  a  standby  gasoline  rationing  plan, 
developed  pursuant  to  the  Energy  Policy  and 
Conservation  Act  (P.L.  94-163)  as  amended 
by  the  Emergency  Energy  Conservation  Act 
of  1979  (P.L.  96-102).  A  proposed  plan  was 
first  transmitted  to  Congress  In  March  1979 
and  a  revision  released  for  comment  In  De- 
cember 1979. 
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Those  who  must  evaluate  the  plan  are,  not 
surprisingly,  concerned  to  know  how  the  ra- 
tioning plan  may  specifically  affect  the  in- 
dividual States.  This  short  paper  explores 
bow  changes  made  In  subsequent  versions  of 
the  rationing  plan  have  made  It  exceedingly 
difficult  to  estimate  with  precision  the  allot- 
ment to  vehicle  owners  In  Individual  States. 
Projections  based  upon  available  data  are 
tentatively  offered. 

THE  STStJGCLK  rOR  XQUAIJTT :  THE  KFTECT  OF 
PLAN  DESIGN  ON  ALLOTMENTS  TO  VEHICLE 
OWNERS 

The  original  version  of  the  plan  proposed 
In  March  1979  would  have  established  a  na- 
tional pool  of  ration  rights  from  which  na- 
tionwide and  statewide  priority  needs,  and 
national  and  state  set-asldes  would  have 
been  subtracted.  The  balance  of  the  ration 
rights  would  have  then  been  distributed  to 
coupon  recipients. 

The  House  determined  in  May  1979  that 
the  proposed  plan  was  not  sufficiently  equi- 
table because  residents  of  States  with  higher 
average  gasoline  consumption  would  be  en- 
titled to  a  disproportionately  smaller  number 
of  rights  relative  to  their  base  usage  wbUe 
residents  of  States  with  lower  average  gaso- 
line consumption  would  not  have  to  conserve 
as  much  or  could  reap  an  unearned  advan- 
tage through  the  sale  of  ration  rights. 
Shortly  before  the  statutory  time  allowed  for 
consideration  of  the  plan  expired,  the  Ad- 
nUnlstratlon  tried  to  rescue  the  plan  by  sub- 
mitting amendments  modifying  the  plan  to 
take  Into  account  differences  In  Statewide 
average  fuel  consumption.  The  confusion 
contributed  to  the  defeat  of  the  plan  In  the 
House.  Congress  subsequently  passed  the 
Emergency  Energy  Conservation  Act  of  1979 
(P.L.  96-102)  which  required  the  Adminis- 
tration to  develop  another  plan  and  to  pro- 
vide that  allocations  would  refiect  differences 
In  average  State  consumption. 

In  Its  initial  revision  of  the  plan,  the  De- 
partment of  Energy  risked  even  greater  In- 
equalities in  Its  attempt  to  comply  with  the 
Congressional  directive.  A  revised  plan,  re- 
leased for  comment  In  December  1979.  would 
have  established  50  individual  State  pools 
of  ration  rights  after  designating  supply  for 
a  national  set-aside  and  national  defense 
requirements.  Drawoffs  for  priority  uses  of 
gasoline  within  each  State  would  be  assessed 
against  each  State  pool.  It  was  apparent  that 
this  system,  designed  largely  to  assure  that 
motorists  in  each  State  would  suffer  a  pro- 
portionate share  of  the  shortfall,  would  foster 
greater  Inequalities  in  some  Instances,  espe- 
cially In  States  with  overall  low  gasoline 
consumption  but  a  relatively  high  percentage 
of  gasoline  consumption  for  agricultural 
production. 

The  final  rule  transmitted  to  Congress  on 
June  12,  1980  provides  that  gasoline  con- 
sumption for  agriculture  would  also  be  desig- 
nated from  the  national  pool  of  ration  rights 
before  dividing  the  balance  Into  fifty  indi- 
vidual State  pools.  Allocation  of  supple- 
mental allotments  for  firms  and  business, 
and  designation  of  allotments  for  emergency 
services  and  all  other  priority  activities  with- 
in a  given  State  would  stUl  be  assessed 
against  that  State's  pool  of  ration  rights.  The 
Department  of  Energy  maintains,  however, 
that  an  adjustment  for  other  priority  uses 
Is  not  necessary  .  .  .  because  there  is  no 
evidence  that  gasoline  usage  by  any  other 
priority  class  of  end-user  will  disproportion- 
ately affect  In  any  material  way  the  gaso- 
line available  to  the  ordinary  motorist  claas 
of  end-user."  > 


'  U.8.  Department  of  Energy.  Economic 
Regulatory  Administration.  Office  of  R^u- 
latlons  and  Emergency  Planning  Standby 
Oasoline  Rationing  Plan.  June  1980  DOE/ 
RC}-0029,  p   39-40. 


THE  PROBLEMS  IN  ESTIMATING  THE  VARIATION 
IN  STATE  ALLOTMENTS  TO  VEHICLE  OWNERS 
UNDER  COUPON  RATIONINC 

One  purpose  of  this  report  is  to  attempt  to 
quantify  the  Impact  of  the  proposed  ration- 
ing plan  on  individual  States.  The  discussion 
to  this  point,  however,  has  been  necessary  to 
demonstrate  an  irony  of  the  revisions  to  the 
plan  that  were  made  to  comply  with  the  Con- 
gressional directives  In  P.L.  96-102.  Because 
the  March  1979  plan  created  one  pool  from 
which,  after  priority  uses  were  netted  out. 
all  motorists  would  receive  their  allotments, 
it  was  an  easy  matter  to  assume  a  certain  de- 
gree of  shortfall  and  priority  requirement, 
and  then  calculate  the  likely  allotment  aU 
motorists  would  receive  nationwide. 

The  creation  of  50  individual  pools  makes 
it  extraordinarily  difficult  to  predict  with  any 
precision  the  degree  to  which  allotments  In 
an  individual  State  wUl  faU  above  or  below 
a  nationwide  average  allotment.  To  begin 
with,  the  allotments  nationwide  will  vary 
with:  (a)  the  specific  anticipated  shortfall 
of  gasoline,  home  heating  oil  or  diesel  fuel; 
(b)  the  fraction  of  base  period  consumption 
to  which  agricultural  consumers  are  held; 
and  (c)  the  fraction  of  base  period  consump- 
tion to  which  firms  and  businesses  are  held. 
These  factors  might  be  reliably  predicted  or 
hypothesized. 

The  allotments  to  vehicle  owners  In  a  spe- 
cific State,  however,  will  depend  in  part  upon 
the  extent  to  which  consumption  In  an  In- 
dividual  State  Is  higher  or  lower  than  the 
nationwide  per  vehicle  average.  Projections 
of  estimated  average  monthly  gasoline  con- 
sumption per  passenger  vehicle  by  State  and 
the  ranking  of  the  States  In  this  respect, 
however,  have  been  developed  by  DOE.  In 
calculating  the  size  of  a  State  pool  luider  ra- 
tioning. DOE  would  utilize  the  most  recent 
base  period  data  available. 

But  the  State  allotments  will  tiltlmately 
depend  upon  the  extent  to  which  draw-offs 
from  the  State  pool  (1)  for  the  State  set- 
aside  or  Ration  Reserve;  (11)  for  non-agri- 
cultural priority  uses:  and  (ill)  for  supple- 
mental allotments  for  commerce  and  firms, 
are  higher  or  lower  than  for  other  States. 
These  determinants.  In  the  absence  of  base 
period  data,  cannot  be  reliably  quantified, 
and  their  State-specific  impact  difficult  to 
project. 

Under  the  proposed  plan,  a  minimum  of 
5  percent  wUl  be  designated  for  the  State 
Ration  Reserves,  but  States  may  apply  to 
DOE  to  raise  or  lower  the  amount  of  the 
set-aside.  Lowering  the  set-aside  would  In- 
crease  the  allotment  to  vehicle  ownwB; 
raising  the  set-aside  would  reduce  the  al- 
lotment. The  State  Ration  Reserve  will  be 
a  percentage  of  the  State  pool;  therefore 
the  volume  of  Individual  State  set-asldes 
will  vary. 

After  designation  of  ration  rlghta  for 
the  State  Ration  Reserve,  DOE  would  then 
calculate  the  volume  of  ration  rights  to  be 
withheld  for  non-agricultural  priority  uses 
and  for  supplemental  allotments  for  firms. 
Businesses  would  receive  supplemental  al- 
lotments equal  to  the  difference  between 
the  basic  allotment  and  a  percentage  (Ilkdy 
to  be  SO  percent)  of  the  base  period  con- 
sumption. 

During  pre-implementatlon,  DOE  would 
establish  a  mechanism  for  firms  to  report 
their  base  period  consumption  so  that  the 
data  would  be  available  were  the  plan  im- 
plemented. No  base  period  data  is  currently 
available  upon  which  to  estimate  what  vol- 
vimes  of  gasoline  would  have  to  be  desig- 
nated for  these  supplemental  allotments  and 
whether  the  supplemental  allotments  would 
have  any  significant  effect  upon  the  allot- 
ment to  vehicle  ownera.  As  noted  earlier. 
DOE  maintains  that  there  la  "no  evidence" 
that  designated  use*  other  than  for  agri- 


culture will  have  a  disproportionate  effect 
on  individual  State  aUotments.  The  Depart- 
ment beUeves  that  he  draw-off  of  ration 
rights  from  the  Individual  State  pools  for 
the  State  Ration  Reserve,  non-agricultural 
priority  uses  and  supplemental  aUotments 
for  firms  and  buslneaaea  wlU  not  violate 
the  Congressional  directive  that  motorists 
in  different  States  should  not  aufler  the 
shortage  disproportionately. 

The  agency  cites  a  lack  of  evidence  that 
these  designations  would  result  in  vehicle 
owners  in  some  States  absorbing  a  greater 
proportion  of  the  shortage.  But  neither  does 
DOE  offer  hard  evidence  that  these  desig- 
nations would  not  have  a  significant  Impact 
on  the  magnitude  of  shortage  ezpertenoed 
m  the  individual  Statea. 

AN   ESTIMATE  OF   ALLOTMENTB  BASBI   I7PON 
AVAILABLE   DATA   AND   PEOJECmoNS 

Modifications  to  the  rationing  plan  to  com- 
ply with  the  directive  In  PX.  96-102  that 
motorists  In  individual  States  shall  not  suf- 
fer disproportionately  have  made  more  or 
lesa  impossible  a  precise  calculation  of  in- 
dividual State  aUotments  under  coupon  ra- 
tioning until  base  period  data  can  be  de- 
veloped. 

We  can,  however,  weight  available  projec- 
tions of  average  passenger  vehicle  gasoline 
consumption  in  the  fifty  States  against  DOE's 
projection  of  the  average  nationwide  allot- 
ment under  coupon  rationing. 

In  Ita  report  to  Congress  on  the  develop- 
ment of  the  rationing  plan.  DOE  speculates 
that  the  average  allotment  to  vehicle  owners 
nationwide  would  be  roughly  43  gallons  a 
month,  assuming :  ( 1 )  a  20  percent  ahortfaU 
in  gasoline,  home  heating  oil  or  diesel  fuel: 

(2)  agricultural  gasoline  consumption  held 
to  90  percent  of  base  period  consiunption; 

(3)  firms  and  businesses  held  to  SO  percent 
of  base  period;  and  (4)  a  uniform  State  Ita- 
tion  Reserve  of  5  percent. 

The  Department  has  also  released  figures 
estimating  projected  1960  monthly  gasoline 
consumption  per  passenger  vehicle  and  rank- 
ing the  states  to  the  national  average.  The 
table  on  the  next  two  pages  estimates  indi- 
vidual state  allotments  assuming  that  these 
rankings  would  be  preserved  under  rationing. 
As  has  been  argued,  it  is  difficult  to  forecast, 
in  the  absence  of  reliable  data,  whether  non- 
agricultural  priority  activities  and  designa- 
tions for  commercial  supplemental  aUot- 
ments would  distort  these  rankings  appreci- 
ably. 

ESTIMATED     MONTHLY     ALLOTMENT     PER     PASSEN6E 
VEHICLE    UNDER    PROPOSED    COUPON     RATIONING' 


Ratio  of  projactad 

fasoline  consump- 

tion per  passenitr 

Estimattd 

carlo  national 

montMy 

StMl 

avarsf*' 

aMotmant 

Arktnsn 

l.W 

50.0 

TexM i 

1.19 

50.0 

Mississippi 

L17 

«.I 

South  CtroliM 

1.16 
1.16 

41.7 

District  of  Coiufflbia. 

417 

GMK([a 

1.M 

47.1 

Virtinn 

1.14 

47.0 

Dtlawtrt 

1.12 

47.0 

Missouri      

1.11 
Lll 

4S.S 

Ntw  Mexico 

46.6 

Loiiisitni 

1.10 

4&Z 

Arizona 

1.10 

46.2 

TcnntssN 

l.M 

46.1 

Nt¥Mla 

LOI 

4&t 

WiKoniln 

1.07 

4s.a 

Mtchitsn..... .......... 

1.06 

44.5 

Maine 

1.06 

44.5 

Wyomini 

1.06 

44.5 

WaatViriinia 

1.05 

44.1 

Ntw  Hampthir* 

1.05 

4il 

Vermont 

1.0S 

l*-i 

Maryland 

1.0* 

417 

New  Yort w 

l.OJ 

1.02 

41S 

Kentucltif 

410 

Ntw  Jtrsty 

1.01 

42.4 

Indiana             

1.00 
1.00 

410 

Alabama 

410 

Footnotes  at  end  of  table. 
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Ratio  of 

project ad 

gasoline 

contump- 

tion  par  passtnftr 

Estimattd 

car  to  national 

monthly 

Statt 

avtraic ' 

allotmant 

Utih 

LOO 

42.0 

Illinoti 

L0> 

42.0 

North  CaroHM 

42.0 

Flofidj 

41.6 

Orifon 

.V 

40.7 

Minncs)la 

.V 

40.7 

Oklahoma 

.« 

40.7 

lowi 

... 

.M 

39.5 

OMo 

.9* 

39.  S 

Massachintib 

.» 

39.1 

California 

.» 

39.1 

South  Dakota 

39  1 

Connactkut 

38.6 

Alaska 

.M 

37.8 

Idaho 

.» 

37.4 

Nebraika 

.« 

37.4 

Kansas 

.a 

37.0 

Washiniton 

.» 

36.  S 

Colorado 

.« 

38.1 

Ptniisyfvaiita. 

.M 

35.3 

Hawaii 

.■ 

33.6 

Rhode  Island 

.n 

.74 

33  2 

Montana 

31.1 

North  Dakota' 

... 

.S9 

24.8 

U^avtratt 

... 

1.00 

42.0 

■  Assumes  nationwide  averafe  consumption  of  42.0  tal/mo  as 
estimated  by  DOE  in :  Proiress  Report  to  Coniress  on  the  Standby 
Motor  Fuel  Rationini  Plans.  June  1380,  p.  5-1—5-4. 

'  DOC  calculations,  appearini  in  tabular  torm  in:  U.S.  Conpess. 
Senate.  Subcommittee  on  Energy  Refulation  of  the  Senate  Com- 
mittee on  Enarn  and  Natural  Resources.  Department  of  Enerty's 
Proposed  Standby  Motor  Fuel  Rationini  Plan.  Publication  No. 
38^.  ian.  28,  1980:  p.  27. 

>  DOE  notes  that  "the  fifure  tor  North  Dakota  may  be  too  low 
because  of  apparent  inaccuracies  in  the  census  estimate  of  the 
heavy  truck  population  in  the  State.  An  inordinately  larie 
number  of  trucks  muttipMed  by  a  larie  allotment  index  may  be 
causini  an  overestimate  .  .  .  ."  Ibid.,  p.  28. 

The  projections  Indicate  that  gasoline  con- 
sumption In  the  Individual  States,  expressed 
as  a  ratio  of  the  nationwide  average,  range 
between  .74  to  1.19  (excluding  the  doubtful 
ngxire  for  North  Dakota) .  Assuming  that  the 
nationwide  average  allotment  under  coupon 
rationing  would  be  42  gallons  monthly,  the 
ratios  calculate  to  a  monthly  allotment  rang- 
ing from  31.1  gallons  to  60.0  gallons.  In  ab- 
solute gallons,  this  seems  a  very  large  spread, 
but  the  Department  data  suggests  that  mo- 
torists In  Montana  alloted  31.1  gallons  for 
passenger  car  consumption  will  be  suffering 
no  greater  sacrifice  than  motorists  In  Ar- 
kansas with  fifty  gallons.  The  numljers  In  the 
table  assume  that  Individual  State  fuel  con- 
sumption during  the  base  period  would  rank 
as  shown  In  the  projections — which  may  be 
not  an  unreasonable  assumption — and  that 
the  drawoff  for  non-agrlcuitural  priority  uses 
and  supplemental  allotments  would  be  uni- 
form In  all  States — which  may  be  more  open 
to  challenge. 

soicx  ratu.  obsesvations 
The  debate  over  rationing  proposals  has 
been  peppered  with  references  to  "fairness" 
and  "equity."  But  the  nature  of  the  severe 
supply  emergency  that  would  necessitate  the 
Implementation  of  rationing  will  be  a  dis- 
orderly environment  in  which  Individuals 
would  be  sorely  and  unevenly  disadvantaged. 
Rationing  would  be  Implemented — were  DOE 
to  have  its  way — only  because  "better  alter- 
natlve|s|  cannot  be  Identified."'  The  objec- 
tive of  the  rationing  plan  can  realistically 
be  only  to  mitigate  some  of  the  unfairness — 
to  restore  a  greater  measure  of  equity  m  the 
allocation  of  a  product  In  a  marketplace 
where  supply  u  less  than  demand  at  the  pre- 
vailing price. 

It  Is  not  Impractical  to  speculate  whether 
one  fundamental  design  for  assigning  allo- 
caUoos — for  example,  on  the  t>a8U  of  drivers' 
licenses  or  vehicle  registrations — Is  less  In- 

'U.S.  Department  of  Energy.  Economic 
Regulatory  Administration.  Office  of  Regula- 
tions and  Emergency  Planning.  Progress  Re- 
port. 


equitable  than  another.  The  Department  of 
Energy  has  determined  In  this  Instance  that 
allocations  on  the  basis  of  vehicle  registra- 
tions would  result  In  a  broader  dispersion  of 
coupons  funong  all  Income  levels  and  a  more 
acceptable  pattern  of  Income  transfers  from 
the  sale  and  purchase  of  additional  coupons. 
Some  refinements  In  design  may  not  ap- 
preciably shift  coupons  among  Income 
classes  or  between  motorists  who  require 
more  or  less  than  the  average  consumption 
of  gasoline.  It  may,  In  fact,  be  counterpro- 
ductive to  suggest  that  some  refinements  of 
a  coupon  rationing  plan  are  "more  fair"  than 
other  designs  because  what  Is  fairer  to  one 
coupon  recipient  must  appear  less  fair  to 
another.  This  must  be  so  because  different 
methods  of  rationing  do  not,  of  course,  in- 
crease the  supply  of  gasoline,  but  merely 
allocate  it.# 


VINSON-TRAMMEL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
because  yesterday  a  very  important  ses- 
sion of  the  Subcommittee  on  Investiga- 
tions of  the  Armed  Services  Committee, 
which  I  had  not  been  notified  about, 
celebrated,  in  order  to  go  into  the  ques- 
tion of  the  so-called  Vinson-Trammel 
Act.  lliat  sounds  like  Greek  to  many 
Members  and  non-Members,  but  what  it 
is  is  a  statute  named  after  the  late  great 
chairman  of  the  Armed  Services  Com- 
mittee in  the  House,  Mr.  Vinson,  and  Mr. 
Trammel,  who  served  at  the  same  time 
with  Mr.  Vinson  back  in  the  thirties  and 
was  the  then  prevailing  law  to  ride  herd 
on  the  profiteers  that  were  negotiating 
with  the  Government  on  what  we  call 
negotiated  contracts. 

With  the  advent  of  World  War  n  more 
sophisticated  means  had  to  develop  be- 
cause, by  the  time  1945  reached  the  peak 
point  of  the  war,  the  country  was  using 
over  46  percent  of  its  gross  national 
product  on  the  Federal  economic  activi- 
ties which  was,  of  course,  the  singls- 
minded  punxtse:  To  conduct  and  win  the 
war. 

D  1940 

The  procurement,  so  overwhelming, 
then  necessitated  oversight  on  the  part 
of  the  Government  to  ward  off  what  has 
plagued  America  since  its  inception  and 
when  George  Washington's  troops  were 
frostbitten,  hungry,  starving,  and  camp- 
ing, and  having  to  ward  off  the  war 
profiteers  of  that  time.  In  every  period 
of  our  development  since  then,  since 
Valley  Forge,  we  have  had  the  war  prof- 
iteers. After  the  Spanish-American  War 
which  gave  rise  to  excessive  profiteering, 
the  Congress  legislated  and  attempted 
to  legislate,  but  it  was  not  really  until 
the  Vinson-Trammel  Act  that  you  had  a 
fixed  and  targeted  law. 

Essentially  what  Vinson-Trammel 
provides  is  that  it  would  allow  no  profit 
in  excess  of  10  percent  in  shipbuilding 
or  12  percent  in  such  things  as  aircraft. 
This,  of  course,  would  be  untenable  and 
would  have  been  untenable  even  in  the 
last  three  decades,  so  Vinson-Trammel 
has  never  been  enforced.  Instead  of 
that,  there  was  a  creation,  mostly  again 


because  of  the  then  Chairman  Vinson, 
of  the  Renegotiation  Board.  The  Rene- 
gotiation Board  m&de  a  tremendous  dent 
in  the  profits  in  excess  that  the  war 
profiteers  had  reaped  during  the  shoot- 
ing aspect  of  the  war.  When  the  war  was 
over  and  we  had  our  first  Secretary  of 
Defense,  Porrestal,  the  cry  was  on  like 
it  is  today  and  was  especially  2  years 
ago,  but  which  has  always  been  con- 
stant and  sustained  on  the  part  of  those 
who  are  engaged  in  this  industry  that 
deals  on  a  negotiated  basis.  Remember, 
this  is  not  a  competitive  on-bid  basis 
type  of  procurement  procedure.  So  they 
have  constantly  resisted  any  attempt  on 
the  part  of  the  Congress  to  have  the  cop 
on  the  comer  or  any  kind  of  oversight 
committee  or  agency  or  bureau. 

It  took  the  first  Secretary  of  Defense. 
Forrestal,  devoting  almost  his  single- 
purpose  mind  and  energy  the  first  few 
months  he  was  in  oflSce  to  develop  what 
turned  out  to  be  the  Renegotiation 
Board.  Subsequent  to  that,  in  every  ses- 
sion of  the  Congress,  efforts  were  made 
by  the  industry,  the  lobbyists  and  those 
that  they  convinced  in  Congress,  to  try 
to  take  the  teeth  out  of  that  watchdog. 
Exactly  13  years  ago  in  this  month,  I 
arose  and  spoke  to  the  House  on  the  fact 
that  the  Renegotiation  Board  was  about 
to  die. 

At  that  time  the  most  fervent  advo- 
cate of  abolishing  the  Board  was  a 
Member  of  the  House  from  California. 
Today  he  is  the  leading  lobbyist  for  the 
industry  and  has  redoubled  his  efforts — 
and  I  must  admit  sadly  that  he  suc- 
ceeded 2  years  ago  in  the  waning  hours 
at  midnight  of  the  last  Congress,  and  as 
a  result  we  have  not  had  the  Renegotia- 
tion Board  these  last  2  years.  In  fact,  it 
has  been  phased  out  and,  believe  it  or 
not,  you  have  even  had  the  champions 
of  tax  cuts  and  such  other  largesses, 
and  efiQciency  in  Government  in  getting 
the  dollar's  worth  out  of  the  tax  dollar, 
actually  applauding  and  cheering  the 
fact  that  the  only  watchdog  the  Con- 
gress has  had  has  been  killed  off  as  of 
2  years.  So  then  the  Vinson-Trammel 
Act  was  resorted  to,  though  it  has  never 
been  enforced.  But  the  very  advocates^ 
of  killing  the  Renegotiation  Board  were 
saying,  well,  you  will  still  have  the 
Vinson-Trammel  Act. 

Now,  as  of  yesterday's  hearing  they 
are  trying  to  kill  that,  and  it  looks  to 
me  that  the  skids  are  so  greased  that 
we  will  not  prevent  it.  But  why  was 
this  oversight  subcommittee  holding  a 
meeting  yesterday?  Because  the  Inter- 
nal Revenue  Service,  realizing  that  the 
law  is  on  the  books  and  that  these  profi- 
teers— because  that  is  the  word  that 
should  be  used — are  very  sensitive  about 
it,  they  want  to  flavor  the  language  and 
say,  oh,  it  is  not  profiteering;  it  is  ex- 
cess profits  that  are  in  dispute,  and  the 
interpretations  as  to  what  constitutes 
excess  profits.  But  the  truth  is  that  it 
has  been  sheer,  plain,  undiluted  war 
profiteering  at  the  same  time  that  the 
very  advocates  who  are  wanting  to  get 
rid  of  these  watchdogs  of  the  Govern- 
ment are  asking  that  we  register  the 
young.  But  turn  scot-loose  to  profiteering 
the  guy  who  will  be  making  and  con- 
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tinulng  to  make  the  millions  unjustly, 
dishonestly,  and  with  heedless  disre- 
gard to  accountaUlity  and  responsi- 
bUlty. 

The  Senate  has  already  accepted  an 
amendment  that  kills  Vinson-Trammel, 
and  even  though  it  has  not  been  en- 
forced, it  is  still  there.  It  is  still  some- 
thing that  is  feared  by  the  Industry,  be- 
cause the  Internal  Revenue  Service,  for 
example,  as  a  few  months  ago  gave 
notice  that  it  was  going  to  look  into  this 
question,  because  there  is  no  question 
that  they  have  derived  much  more  than 
12  percent  clean  profit  in  the  aircraft 
contracts,  and  certainly  more  than  10 
percent  in  shipbuilding. 

So  then  the  fat  is  in  the  fire.  It  is  very 
interest'ng  to  hear  these  discussions 
about  tax  cuts,  efficiency  in  Govern- 
ment, while  at  the  same  time  advocat- 
ing completely  stripping  the  American 
taxfmyer  naked  of  suiy  defense  against 
the  war  profiteer — and  that  is  all  it  is. 
It  is  war  profiteering. 

As  a  matter  of  fact,  on  the  procure- 
ment imder  the  Jurisdiction  of  this 
Board  in  Just  the  period  of  time  that  it 
has  been  abolished,  which  is  2  years  or 
less,  I  have  estimated  that  the  taxpayer 
through  the  loss  of  this  Board  in  Just 
less  than  24  months  has  forfeited  the 
right  to  over  half  a  billion  dollars  in  ex- 
cess or  profiteering  amounts  of  money 
that  properly  should  not  inure  to  those 
engaged  in  that  contracting  with  the 
Government. 

So  I  just  feel  that  the  House  ought  to 
be  put  on  notice  that  the  skids  are 
greased.  We  are  in  the  swing  again,  at 
which  time  Congress  is,  and  representa- 
tive bodies  are,  very  vulnerable.  They 
are  vulnerable  to  the  pressures,  and 
with  the  existence  of  these  jilllons  of 
PAC's  political  action  committees, 
heavily  financed  by  this  segment  of  the 
industry,  it  looks  us  if  once  again  the 
American  people  will  be  gypped,  will  be 
stolen  blind,  and  with  the  Congress 
supinely  going  along  and  helping  with 
that  process. 

Mr.  Speaker.  I  yield  back  the  re- 
mainder of  my  time. 


Had  I  been  able  to  be  on  the  floor  of 
the  House  of  Representatives.  I  would 
have  voted  against  House  Joint  Resolu- 
tion 521. 

Thank  you,  BIr.  Speaker.* 


SECOND  EXCAIIBDR  AWARD 


I  PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker 
I  rise  today  under  special  order  to  state 
for  the  Record  that  I  oppose  House 
Joint  Resolution  521,  making  additional 
funds  available  by  transfer  for  fiscal 
year  1980  for  the  Selective  Service  Sys- 
tem. Due  to  a  death  in  my  family,  I  was 
in  Michigan  and  was  not  able  to  be 
present  on  the  floor  of  the  House  to  cast 
my  vote  against  transferring  $13,285,000 
from  the  Air  Force  budget  to  the  Selec- 
tive Service  budget. 

I  oppose  drafting  young  people  at  this 
time.  I  do  not  feel  it  to  be  prudent  at 
this  time  to  wrench  young  men  or  young 
women  from  their  civilian  lives.  I  do  not 
feel  that  there  is  enough  evidence  to 
support  the  claim  that  the  draft  is 
needed. 


PROBLEMS  AND  PROliaSES  OF  THE 
NICARAGUAN  EXPERIENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
is  recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I  re- 
cently traveled  to  Nicaragua  along  with 
the  majority  leader,  Jim  Wright  of 
Texas,  Mr.  Neal  of  North  Carolina,  and 
Mr.  Hance  of  Texas.  Our  purpose  was 
to  serve  as  emissaries  of  the  President 
in  discussing  the  reconstruction  prob- 
lems of  that  nation. 

I  came  away  impressed  with  the  de- 
termination of  the  private  sector  in 
Nicaragua  to  achieve  the  kinds  of  free- 
dcHns  and  prosperity  which,  in  my  view, 
are  only  possible  imder  a  government 
that  embodies  democratic  principles. 

Preceding  our  delegation's  visit  to 
Nicaragua  was  Mr.  Bill  Steif .  a  Scripps- 
Howard  News  Service  staff  writer.  Mr. 
Steif  has  prepared  a  series  of  articles 
which  articulate  many  of  the  problems 
and  promises  of  the  Nicaraguan  expe- 
rience as  well  as  providing  an  incisive 
analysis  of  the  political  and  economic 
situations  that  exist  throughout  Central 
America. 

I  recommend  the  reading  of  the  arti- 
cles to  all  my  colleagues  who  wish  to  be 
better  informed  on  the  events  and 
eventualities  which  confront  us  in  that 
important  region  of  the  Western  Hemi- 
sphere. 

The  first  of  the  articles  follows: 

NiCAaAGDA  ERKOR 

Last  year,  for  the  first  time,  the  United 
States  supported  a  revolution  in  the  West- 
em  Hemisphere.  That  was  the  Sandlnista- 
led  drive  to  overthrow  dictator  Anastaslo 
Somoza. 

Since  then,  the  United  States  and  Com- 
munist nations  have  been  competing  to  see 
if  the  Sandinlsta  regime  win  evolve  into  a 
democratic  or  a  Marxist  government. 

Now  it  looks  as  if  the  U.S.  Congress  is 
going  to  stall  on  voting  to  aporoprlate  for 
Nicaragua  the  $76  million  President  Carter 
promised  that  Somoza-plnndered  nation  last 
winter.  The  rationale  Is  that  the  five-mem- 
ber Nicaraguan  juanta,  three  Sandinistas  and 
two  recently  named  moderates.  Is  "turning 
left."  The  evidence  for  that  is  3.000  Cubans — 
teachers,  doctors,  technicians — and  small 
contingents  of  Russians.  East  Oermans.  Bul- 
garians and  Czechs  working  in  Nicaragua. 

But  the  outcome  is  still  very  much  in 
doubt.  The  Sandinistas  say  they  favor  a 
mixed  economy,  non-allenment  and  polit- 
ical pluralism.  They  reject  "the  Cuban  mod- 
el" and  appear  to  be  highly  pragmatic,  which 
Is  the  American  way. 

Nicaragua  needs  the  $76  mlUlon  to  rebuild 
Its  economy,  but  at  this  point  the  money  is 
less  Important  than  its  symbolism.  If  the 
appropriation  gets  bogged  In  the  petty 
haggling  of  Congress,  it  will  seem  to  Nlcara- 
guans  that  the  United  Stat«s  has  reneged 
on  its  supoort  of  their  revolution. 

If  Congress  wants  to  turn  Nicaragua  over 
to  the  Communists,  it  can  follow  no  better 
course  than  dragging  its  feet  on  the  $75 
mUlion   i4>proprlation.# 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Ol^nxx) 
is  recognized  for  5  minutes. 
*  Mr.  O'NEIU..  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues,  the  second  ceremony  of  the 
Excalibur  Award,  which  occurred  on 
March  24,  1980.  One  of  our  colleagues. 
Michael  D.  Barnes,  instituted  this  award 
in  order  to  cite  Federal  workers  for 
special  merit.  I  wish  to  commend  Repre- 
sentative Barnes  for  his  timely  innova- 
tion. 

I  heartily  endorse  the  concept  of  the 
Excalibur  Award;  it  is  certainly  appro- 
priate to  honor  our  Government  employ- 
ees, both  civilian  and  military,  for  out- 
standing achievement.  All  too  often,  ex- 
cellence and  dedication  in  public  service 
are  buried  under  the  weight  of  reports 
and  sui^x>sitions  that  the  Federal  bu- 
reaucracy is  inherently  inefficient  and 
unresponsive. 

The  recipient  of  the  second  Excalibur 
Award.  Senior  M.  Sgt.  Udo  C.J.  Fischer 
has  shown  extraordinary  efforts  in  his 
commitment  to  the  preservation  and 
protection  of  human  life.  Sergeant 
Fischer  serves  as  a  striking  example  of 
the  fact  that  valor,  high  ideals,  and  serv- 
ice far  beyond  the  call  of  duty  may  still 
be  found  amongst  our  Government  em- 
ployees. I  congratulate  him  whole- 
heartedly for  his  achievements  in  this 
direction. 

Clearly,  the  Excalibur  Award  is  an 
idea  whose  time  has  come.  We  need  a 
vehicle  with  which  to  focus  sharply  upon 
the  ability  of  Government  to  act  on  be- 
half of  its  citizens,  and  to  correct  the 
distorted  image  that  many  persons  have 
of  the  Federal  service.  It  is  for  these 
reasons  that  I  insert  at  this  point  in  the 
Record  the  following  abbreviated  re- 
marks that  Representative  Barnes  made 
in  presenting  the  Excalibur  Award: 
ExcALiBTjm  Award  Preskktzd  im  Cafttol  foe 
DismfctriBRED  OovEaNMnrr  SaaviCB 
(Remjirks  of  Hon.  Michad.  D.  BAaKcs) 
Mr.  Speaker,  I  am  very  pleased  to  be  par- 
ticipating In  our  second  ceremony  of  the 
Excalibur  Award,  which  was  initiated  by 
my  office  only  a  few  months  ago. 

Our  honored  recipient  today  (March  24, 
19S0)  is  Air  Force  Senior  Master  Sergeant 
Udo  C.  J.  Fischer,  who  greatly  Impressed  my 
Selection  Committee  with  his  contribution 
to  the  Alaskan  Air  Command  and  to  the 
general  poptilatton  as  well  In  our  northern- 
most State. 

I  intend  to  make  this  ceremony  part  of  an 
ongoing  program  on  Capitol  Hill  to  foeter 
America's  appreciation  of  its  many  out- 
standing public  servants  by  drawing  atten- 
tion to  the  many  significant  ways  men  and 
women  serve  their  nation  with  distinction — 
whether  In  federal  civilian  or  military  serv- 
ice. 

I  hope  that  their  stories  of  accomplish- 
ment, cotirage.  high  ethical  standards,  and 
the  ability  to  overcome  obstacles  and  con- 
tribute to  an  improved  quality  of  life  for 
their  fellow  man  will  one  day  supersede  the 
public's  often  erroneous  Impressions  of  an 
ineffective.  Inefficient  bureaucracy. 

I  believe  that  together  we  can  all  demon- 
strate how  good  government  and  its  pubUc 
servants  can  be. 

Today  in  our  presence  there  can  Im  no 
finer  example  of  excellence  in  government 
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senrlce  than  Senior  Master  Sergeant  Udo 
C.  J.  Ftacher,  an  aircrew  life  support  super- 
intendent at  Elmendorf  Air  Force  Base, 
ftlaalra.  who  trains  all  Air  Force  personnel 
and  tbelr  families  as  they  enter  Alaska — as 
well  as  the  general  public — In  tbe  rigors  of 
survival  in  the  brutal  Arctic  weather  and 
terrain.  He  thus  prevents  untold  misery  and 
financial  loss  by  supplying  tbe  critical  knowl- 
edge of  proper  day-to-day  Arctic  living  pro- 
cedures to  protect  our  military  forces  and 
their  families  and  to  insure  the  survival  of 
aircrews  under  any  conditions. 

Sgt.  Fischer  Is  now  the  team  leader  of  the 
Alaska  Mountain  Rescue  Oroup — a  clTlUan 
volunteer  organization — teaching  avalanche 
survival  and  accident  prevention  to  the 
Alaska  State  Troopers,  National  Transpor- 
tation and  Safety  Bocuxl,  Bureau  of  Land 
Management.  Department  of  Fish  and  Qame. 
Civil  Air  Patrol,  Bush  Pilots,  Boy  Scouts,  and 
industrial  groups  who  employ  personnel  at 
remote  locations. 

In  the  most  extreme  winter  weather  and 
climbing  on  the  Iciest,  most  dangerous 
mountain  terrains,  Sgt.  Fischer  personally 
leads  his  mountain  rescue  teams,  which 
have  saved  26  lives  and  recovered  the  bodies 
of  numerous  deceased  persons.  Thus — with- 
out personal  compensation — ^but  with  the 
praise  of  his  Air  Force  commanders  and  local 
citizenry  for  his  resourcefulness,  expertise. 
leadership,  and  courage — he  has  established 
a  stgnlflcant  life-saving  service  for  the  com- 
munity, reflecting  bis  great  concern  for  the 
health  and  well-being  of  hiunanity. 

I  am  proud  to  have  this  opportunity  to 
salute  Sgt.  Fischer  and  to  present  him  with 
this  Excalibur  Award  for  outstanding  gov- 
ernment service.  Sgt.  Fischer.  I  congratulate 
you  warmly  and  wish  you  every  success  In 
all  of  your  future  endeavors.# 


TRIBUTE  TO  DR.  ROY  H. 
STETLER,  JR. 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous  matter. ) 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  has 
beai  said,  "You  give  but  little  when  you 
give  of  your  possessions.  It  is  when  you 
give  of  yourself  that  you  truly  give."  I  rise 
today.  Mr.  Speaker,  to  draw  my  col- 
leagues' attention  to  one  who,  for  more 
than  three  decades,  has  "given  of  him- 
self." 

He  is  Dr.  Roy  H.  Stetler,  Jr.,  who  for 
35  years  has  been  pastor  of  the  United 
Methodist  Church  in  a  town  I  still  con- 
sider my  hometown,  Cheverly,  Md. 

Bom  in  Harrisburg,  Pa.,  in  1914,  Dr. 
Stetler  came  to  Cheverly  after  serving 
6  years  in  a  church  in  York  County,  Pa. 
In  a  total  of  41  years  in  the  ministry, 
he  estimates  he  has  preached  3,257  ser- 
mons, performed  742  marriages,  baptized 
1,250  children,  and  made  almost  27.000 
pastoral  visits. 

But  far  more  important  than  those 
statistics  has  been  his  "giving  of  him- 
self" over  the  years,  sharing  in — to  use 
his  own  words— "the  joys  and  sorrows, 
victories  and  defeats,  faith  and  doubts, 
that  are  all  a  part  of  everyday  living." 
For  35  years  in  Cheverly,  he  has  been 
seeing  to  the  spiritual  and  personal  needs 
of  those  around  him,  comforting  the  sick 
and  weary,  guiding  the  young,  and  being 
a  mentor  to  those  seeking  counsel.  For 
35  years,  he  has  been  a  source  of  wise, 
sage  advice,  a  confidant,  an  ally. 

In  short,  ytr.  Speaker,  for  35  years  Roy 
Stetler  has,  to  thousands  of  people,  been 


a  true,  valued  friend.  He  has  touched  in- 
numerable lives  and  brightened  an  in- 
calculable nimiber  of  days  with  his  warm 
smile,  helpful  words  and  pleasant  per- 
sonality. Any  other  man  would  have  been 
content  knowing  his  days  were  overflow- 
ing in  the  service  to  his  church  and  his 
congregation.  Yet,  Roy  Stetler  stretched 
beyond  to  serve  his  community,  and 
serve  it  well.  His  involvement  in  civic 
activities  were  many  and  legion.  A  most 
cherished  honor  bestowed  upon  him  in 
1976-78  was  his  elevation  to  grand 
master  for  the  Masonic  Order  for  the 
State  of  Maryland. 

Mr.  Speaker,  in  Just  a  few  days,  Roy 
Stetler's  oCBcial  duties  will  come  to  an 
end  as  he  steps  down  from  his  pulpit  to 
begin  a  well-deserved  retirement.  On 
Simday,  June  29,  he  will  offer  his  last 
sermon  as  pastor  of  United  Methodist 
Church. 

■niat  he  will  be  missed — greatly — by 
all  of  those  who  know  him.  goes  without 
saying.  From  all  parts  of  the  country 
his  former  parishioners  returned  to 
Cheverly  recently  to  join  his  many 
friends  who  gathered  to  pay  him  tribute. 
We  are  consoled  by  the  fact  that  the 
town  of  Cheverly  and  its  people  will  not 
lose  from  their  midst  this  kind,  gentle 
servant  of  God.  for  he  will  continue  to 
be  our  neighbor  and  friend.  Retirement 
for  Reverend  Stetler  surely  will  be  a  time 
for  new  beginnings,  a  time  to  pursue  new 
challenges  and  to  fulfill  new  goals. 

Mr.  Speaker,  I  know  my  colleagues 
here  today  will  want  to  join  me  in  recog- 
nizing the  many  fine  achievements  of 
Roy  Stetler  as  he  prepares  to  leave  his 
ministry  at  Cheverly  United  Methodist 
Church.  I  know,  too,  they  will  want  to 
wish  Roy  and  his  lifetime  partner.  Ruth, 
all  the  best  in  whatever  new  endeavors 
they  undertake  in  retirement.  And  most 
of  all.  Mr.  Speaker,  I  know  my  colleagues 
will  want  to  join  me  in  offering  heartfelt 
thanks  to  Dr.  Roy  H.  Stetler,  Jr.,  for  his 
many  years  of  service  to  his  church  and 
his  community.  He  is  truly  one  who 
"gives  of  himself." 


LEAVE  OP  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  PATTEN  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  a 
death  in  the  family. 

Mr.  WEISS  (at  the  request  of  Mr. 
Wright),  until  1:30  p.m.  today,  on  ac- 
count of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  CoNABLK,  for  60  minutes,  today. 

Mr.  Oilman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavsoules)  to  revise  and  ex- 
tend thpir  remarks  and  include  extrane- 
ous material:) 

Mr.  Pickle,  for  5  minutes,  today. 


Mr.  ANNxmzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Alexander,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Vanik,  for  30  minutes,  on  tomor- 
row, to  revise  and  extend  his  remarks 
and  include  extraneous  matter. 

Mr.  Cavanauch  (at  the  request  of  Mr. 
Gonzalez)  ,  for  5  minutes,  today,  and  to 
revise  and  extend  his  remarks  and  to  in- 
clude extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Vanik,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,063.25. 

Mr.  Santini,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  vote  on 
House  Joint  Resolution  507. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma) ,  and 
to  include  extraneous  matter : ) 

Mr.  RoYER. 

Mr.  Emery. 

Mr.  Beard  of  Tennessee. 

Mr.  McCloskey. 

Mr.  Porter  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Michel  in  five  instances. 

Mr.  Wampler. 

Mr.  O'Brien. 

Mr.  Wydler. 

Mr.  Carter. 

Mr.  Lent. 

Mr.  Lee. 

Mr.  Bereuter. 

Mr.  Hansen. 

Mr.  Grassley. 

Mr.   SCHITLZE. 

Mr.  Frenzel  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  and  to  include 
extraneous  matter:) 

Mr.  Barnes. 

Mr.  AspiN. 

Mr.  RoDiNO. 

Mr.  Rosenthal. 

Mr.  Edgar  in  two  instances. 

Mr.  Hanley. 

Mr.  Wolff  in  two  instances. 

Mr.  Gray. 

Mr.  Edwards  of  California. 

Mr.  Dodd. 

Mr.  Luken. 

Mr.  Moffett. 

Mr.  Drinan  in  two  Instances. 

Mr.  Daschle. 

Mr.  Harris  in  two  instances. 

Mr.  Maguire. 

Mr.  Jacobs. 

Mr.  McE>ONALD  in  three  imtances. 

Mr.  Ford  of  Michigan. 

Mrs.    SPELLMAN. 

Mr.  Santini.   > 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 
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S.  2284.  An  act  to  strengthen  the  system 
of  congressional  oversight  of  intelligence  ac- 
tivities or  the  United  States;  to  tne  Com- 
mittee on  Foreign  Anairs  and  the  Permanent 
Select  Committee  on  InteUlgence. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  aind  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H  J.  Res.  621.  Joint  resolution  making  addi- 
tional funds  available  by  transfer  for  the 
fiscal  year  ending  September  30,  1980.  for  the 
Selective  Service  System. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  761.  An  act  relating  to  the  relocation  of 
the  Navajo  Indians  and  the  Hopi  Indians, 
and  for  other  purposes;   and 

S.  932.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1960.  and  for  other  purposes. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  a  joint  reso- 
lution of  the  House  of  the  following  title: 

HJ.  Res.  621.  An  act  making  additional 
funds  available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980.  for  the  Selective 
Service  System. 


ADJOURNB4ENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  49  minutes  pjn.).  the 
House  adjourned  until  tomorrow.  Friday. 
June  27.  1980,  at  10  aan. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 

communications  were  taken  from  the 

Speaker's  table  and  referred  as  foUows: 

4697.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  transfers  of  certain 
naval  vessels;  to  the  Conunlttee  on  Armed 
Services. 

4698.  A  letter  from  the  Director,  Defense 
Communications  Agency,  transmitting  no- 
uce  that  a  study  has  been  conducted  of  the 
guard  service  function  at  the  Defense  Com- 
munications Engineering  Center.  Reston, 
va.,  and  that  a  dectalon  has  been  made  that 
performance  imder  contract  is  the  most  cost- 
effective  method  of  accomplishing  it,  pursu- 
snt  to  section  806  of  Public  Law  96-107;  to 
the  Committee  on  Armed  Services. 

4699.  A  letter  from  the  Director,  Defense 
security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  Japan  (Transmittal  No. 
78-64),  pursuant  to  secUon  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Servloea. 

*TOO.  A  letter  from  tbe  Director,  Defense 


Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  the  Netherlands  (Transmittal 
No.  80-77) ,  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Ck>mmlttee  on  Armed 
Services. 

4701.  A  letter  from  the  Chairman,  Coimdl 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-200,  to 
amend  the  Educational  Licensure  Commis- 
sion Act  of  1976,  to  adopt  regulations  for  the 
licensing  of  Institutions  which  confer  de- 
trees,  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4702.  A  letter  from  the  Chairman.  Ck>uncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Coltmibla  Act  3-201.  to 
order  the  closing  of  a  portion  of  26th  Street 
NW..  abutting  Squares  1286  and  W-1286,  be- 
tween Q  and  East  Streets  NW..  (S.O.  77-343) 
(Ward  3).  pursuant  to  section  602(c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4703.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-202,  to 
Incorporate  the  appendixes  to  titles  16  and 
28  of  the  District  of  Columbia  Code  into  the 
standard  nvunbering  system  of  such  titles; 
and  for  other  purposes,  pursuant  to  section 
602(c)  of  Public  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

4704.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  liab 
(a) ;  to  the  Committee  on  Foreign  Affairs. 

4706.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navys  intention  to  offer  to 
seU  certain  defense  equipment  and  services 
to  Greece  (Transmittal  No.  80-72) .  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act.  together  with  certlflcaUon  that  the  sale 
Is  consistent  with  the  principles  contained 
In  section  620C(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  pursuant  to  secUon 
620C(d)  of  the  act;  to  the  Committee  on 
Foreign  Affairs. 

4706.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmltttng 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  eqiUpment  to  the  Nether- 
lands (Transmittal  No.  80-77),  pursuant  to 
section  36 (b;  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affaire. 

4707.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitUng  reports  cover- 
ing the  month  of  March  1980  on  changes  in 
market  shares  of  refined  petroleum  products 
and  of  retail  gasoline,  pursuant  to  section 
4(c)(2)(A)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4708.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
nouce  that  the  Commission  is  unable  to  Is- 
sue a  decision  on  appeal  In  No.  37010,  Gen- 
eral Electric  Co.  v.  The  Delaware  A  Hudson 
Rwy.  Co..  within  the  specified  180-day  time 
limit,  pursuant  to  49  US.C.  10327 (j);  to  the 
Committee  on  Interstate  and  n>t«lgn 
Ck>mmerce. 

4709.  A  letter  from  the  Secretary,  Int«'- 
state  Commerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to 
render  a  final  decision  in  docket  No.  37360, 
Soda  A$/i,  Wyoming  to  Illinois,  Iowa,  and 
Missouri,  within  the  initially  specified  pe- 
riod, pursuant  to  49  U.S.C.  10707(b)(1);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

4710.  A  letter  from  the  Secretary,  Inter- 
state Oommeroe  Commission,  traxismitting 
notice  that  the  Commission  Is  unable  to 
render  a  final  decision  in  docket  No.  S73S1, 


Increased  Sates  on  Coal,  Alabama  to  Boyktn. 
Florida,  within  tbe  iniUaUy  specifled  7- 
montb  period,  pursuant  to  «9  IjJS.c.  10707 
(b)  (1);  to  the  Comnuuee  on  Interstate  »"<i 
Foreign  Comxnerce. 

4711.  A  letter  irom  tbe  BsecuUve  Dlnctar. 
U.S.  Olympic  Committee,  tranainltting  tbe 
annual  report  and  audit  of  tbe  organization 
for  calendar  year  1979,  pursuant  to  aecUoti 
113(a)  of  tbe  act  of  September  21.  i960.  •■ 
amended;  to  the  Committee  on  tbe  Judiciary. 

4712.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Merchant  Ship  Sales 
Act  of  1946;  to  tbe  committee  on  Merchant 
Marine  and  Fisheries. 

4713.  A  letter  from  the  Admlnl«tt«tor  of 
CJeneral  Services,  transmitting  a  proapectua 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  4600  Falr- 
Isx  Drive,  Arlington,  Va..  pureuant  to  section 
7  of  the  Public  Buildings  Act  of  1960.  as 
amended;  to  the  Committee  on  Public  Work* 
and  Transportation. 

4714.  A  letter  from  the  Clerk,  VS.  House  of 
Representatives,  transmitting  tbe  mnrm^i 
compilation  of  personal  financial  disclosure 
statements  filed  with  tbe  Clerk  of  tbe  House 
of  Representatives  pursuant  to  tbe  Ethics 
In  Government  Act  of  1978  (H.  Doc.  No.  96- 
335) ;  to  the  Committee  on  Standards  of  Of- 
ficial conduct  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BIUjS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  7142.  A  bill  to  eliminate  any  cross 
compliance  requirement  as  a  condition  of 
eligibility  for  loans  and  purchases  in  the  case 
of  1979  crop  soybeans  thus  providing  soybean 
producere  with  a  needed  source  of  short-term 
credit  during  their  financial  crisis  (Rept.  No. 
96-1085.  pt.  2) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  731.  Resolution  waiving  certain 
points  of  order  against  the  conference  report 
on  S.  1308,  a  bill  to  provide  for  an  expedited 
and  coordinated  process  for  decisions  on  non- 
nuclear  energy  projects,  and  for  other  pur- 
poses. (Rept.  No.  96-1130).  Referred  to  tbe 
House  C^alendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  732.  Resolution  providing 
for  the  consideration  of  HJL  6704.  A  bm  to 
amend  the  Juvenue  Justice  and  Delinquency 
Prevention  Act  of  1974  to  extend  the  author- 
ization of  appropriations  for  such  act.  and 
for  other  purposes  (Rept.  No.  9&-1131).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOUjINO:  COnunlttee  on  Rolea. 
House  Resolution  733.  Resolution  providing 
for  the  consideration  of  HJt.  6386.  A  bill  to 
authorize  appropriations  for  the  Legal  Serv- 
ices corporation  for  fiscal  years  1981.  1982, 
and  1983  (Rept.  No.  96-1183) .  Referred  to  tbe 
House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  734.  Resolution  providing  for  tbe 
consideration  of  HJl.  6667.  A  bUl  to  amend 
tbe  Federal  Water  PoUutton  control  Act  re- 
lating to  authorization  eztenslona  and  In- 
dustrial cost  recovery  (Rapt.  No.  96-1133). 
Referred  to  tbe  Houae  Calendar. 

Mr.  WHTTTEN:  COmmlttee  on  Aonrortrla- 
tlons.  Report  on  Subdivision  of  Budget  Totals 
Agreed  to  In  First  Concurrent  Reeolutlon  on 
tbe  Budtret  (H.  COn.  Res.  307)  for  Fiscal 
Tears  1980  and  1981  (Rept.  No.  96-1134).  Re- 
ferred to  the  committee  of  the  Whole  House 
on  tbe  State  of  the  TTnlon. 

Mr.  UDALL:  committee  on  Inteilar  and 
Insular  Affairs.  HJl.  7573.  A  bill  to  provide 
an  extension  of  tbe  tlsM  frame  for  Domlna- 
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tlon  of  a  selection  pool  under  tbe  Cook  Inlet 
Und  exchange  (Kept.  No.  86-1135).  Referred 
to  tbe  Conunlttee  of  tbe  Wbole  House  on  the 
State  of  the  Union. 

Mr.  UDAIiL:  Conunlttee  on  Interior  and 
Insular  Affairs.  S.  1466.  A  bUl  to  provide  for 
tbe  distribution  of  certain  funds  appropri- 
ated to  pay  Judgments  in  favor  of  tbe  Dela- 
ware Trloe  of  Indians  and  tbe  absentee  Dela- 
ware Tribe  of  Western  Oklaboma  In  Indian 
Claims  Commission  dockets  37-A  and  241, 
289,  and  27-B  and  338,  and  for  other  pur- 
poses (Kept.  No.  96-1136).  Referred  to  tbe 
Committee  of  tbe  Wbole  House  on  tbe  State 
of  tbe  Union. 

Mr.  UDAIiL:  Committee  on  Interior  and 
Inatilar  Affairs.  HJl.  7249.  A  bUl  to  provide 
for  the  disposition  of  tbe  Olla  River  Plma- 
Marlcopa  Indian  Community  Judgment 
funds  awarded  in  dockets  No.  236-A,  B,  and 
E  before  the  Indian  Claims  Coounlsslon  and 
tbe  VS.  Court  of  Claims,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  96-1137) . 
Referred  to  tbe  Committee  of  tbe  Whole 
House  on  the  State  of  tbe  Union. 

Mr.  ASHLET  (acting  chairman) :  Commit- 
tee on  Merchant  Marine  and  Fisheries.  HH. 
7039.  A  bill  to  provide  for  comprehensive  re- 
search and  development  regarding  U.S.  fish- 
eries, to  ezpsknd  tbe  fishing  vessel  and  fish 
processing  capacity  of  the  United  States,  and 
for  other  purposes  with  amendment  (Rept. 
No.  96-1138,  pt.  1).  Ordered  to  be  printed. 

Mr.  ASHLET  (acting  chairman) ;  Commit- 
tee on  Merchant  Marine  and  Fisheries.  H.R. 
5461.  A  bill  to  provide  for  education  and 
training  in  maritime  subjects;  with  amend- 
ments (Rept.  No.  96-1139).  Referred  to  the 
Committee  of  tbe  Whole  House  on  tbe  State 
of  tbe  Union. 

Mr.  X7DALL:  Committee  on  Interior  and 
Insular  Affairs.  HJt.  7385.  A  bill  to  authorize 
tbe  Secretary  of  the  Interior  to  transfer  cer- 
tain land  and  facilities  used  by  the  Bureau 
of  Mines,  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-1140).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
Bute  of  the  Union. 


PDBLIC   BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BOLAND: 
H.R.  7668.  A  bill  to  strengthen  the  system 
of  congressional  oversight  of  the  intelligence 
activities  of  the  United  States;  to  tbe  Perma- 
nent Select  Committee  on  Intelligence. 
By  Mr.  EMERY: 
HJt  7669.  A  bUl  relating  to  tbe  establish- 
ment  of  a   permanent   boundary   for  that 
portion  of  the  Acadia  National  Park  as  lies 
within  tbe  town  of  Isle  au  Haut.  Maine;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Ur.  PICKLE  (for  himself.  Mr.  Ja- 
coBa,  Mr.  Oottd,  Mr.  OcPHABin-.  Mr. 
FtBRxa.    Mr.    Stabk,    Mr.    Osaoison, 
Mr.  Romsuxyr.  and  Mr.  Abchxs)  : 
HJl.  7670.  A  blU  to  amend  title  II  of  tbe 
Social  Security  Act  to  maire   necessary  ad- 
justments In  the  allocation  of  social  security 
tax  receipts  between  the  Federal  old-age  and 
survivors  Insurance  trtist  fund  and  tbe  Fed- 
eral disability  instirance  tnist  fund;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FINDLBT: 
HJl.  7671.  A  bUl  to  rescind  the  embargo 
on  shipments  of  U.S.  agrlciUtural  c<»imodl- 
tles  to  the   Union   of  Soviet   Socialist   Re- 
pubUcs:  to  the  Committee  on  Foreign  Affairs. 
By  ISt.  ford  of  Michigan: 
HJl.  7672.  A  bUl  to  clarify  the  Ptom  Labor 
CSontractor    Registration    Act    of    1963,    as 
amended,  and  to  simplify  compUance.  and 
for  other  purposes;    to  the   Cbmmlttee  on 
Education  and  Labor. 


By  Mr.  GRASSLET: 
H.R.   7673.   A  bill   to  establish   a   citizens 
oversight  panel   to   accept  complaints  filed 
against  Members,  officers,  and  employees  oi 
tbe  House  of  Representatives,  and  when  ap- 
propriate, to  direct  tbe  Conunlttee  on  Stand- 
ards of  Official  Conduct  to  conduct  a  formal 
investigation  of  any  such  complaint,  and  for 
other  piupoaes;  to  the  Committee  on  Rules. 
By    Mr.    HARRIS    (for    himself,    Mrs. 
ScaaoEDER,  Mr.  Minism,  Mr.  Pkase, 
Mr.  VxNro,  Mr.  On.MAN,  Mr.  Mattox, 
Mr.    VoLKifCx,    Mr.    Gepha>iit,    Mr. 
MoLLOHAN,  Mrs.  Spw.i.maw.  Mr.  Cav- 
ANAtrcH,  Mr.  John  L.  Bukton,  Mr. 
Whitehurst,  and  Mr.  Lowar)  : 
HJl.  7674.  A  bill  to  amend  section  3109  of 
title  6.  United  States   Code,  to  clarify   the 
authority  for  appointment  and  compensation 
of  experts  and  consultants,  to  provide  statu- 
tory guidelines  concerning  the  award  of  con- 
tracts for  tbe  procurement  of  goods  and  serv- 
ices from  consultants  and  contractors,  and 
for  other  purposes;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Govern- 
ment Operations. 

By  Mrs.  HECKLER: 
H.R.  7675.  A  bill  to  direct  tbe  National 
Institute  of  Arthritis,  Metabolism,  and  Di- 
gestive Diseases  to  conduct  such  studies  as 
may  be  necessary  to  determine  the  safety  and 
efficacy  under  section  505  of  tbe  Federal  Pood, 
Drug,  and  Cosmetic  Act  of  dlmethylsulfoxide 
(DMSO)  as  a  topical  analgesic  and  to  pro- 
vide that,  if  the  drug  Is  so  determined  to  be 
safe  and  effective,  new  drug  applications  may 
be  approved  under  such  section  based  on  the 
evidence  submitted  by  the  Institute:  to  the 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    LOWRT    (for    himself,    Mr. 
Honker,  Mr.  Swirr,  Mr.  Dicks,  and 
Mr.  ParrcHARO) : 
H.R.  7676.  A  bill  to  provide  for  full  insur- 
ance for  deposits  of  public  funds  in  insured 
banks,  thrift  Institutions,  and  credit  unions: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  NOWAK  (by  request) : 
H.R.  7677.  A  bill  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers  of 
passengers,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

ByMr.  QUAYLE: 
H.R.  7678.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able credit  against  income  tax  for  up  to  $750 
of  tbe  cost  of  purchasing  a  new  highway 
vehicle:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REUSS: 
H.R.  7679.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax  ef- 
fect Icnown  as  the  marriage  penaltv  bv  per- 
mitting tbe  deduction,  without  regard  to 
whether  deductions  are  Itemized,  of  10  per- 
cent of  the  earned  income  of  the  spouse 
whose  earned  income  is  lower  than  that  of 
the  other  spouse;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  RANGEL: 

H.R.  7680.  A  bUl  to  provide  assistance  with 
regard  to  financially  distressed  hospitals 
serving  the  medically  indigent,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
ByMr.  SOLOMON: 

HJl.  7681.  A  bill  entitled  "Homema'-ers 
Social  Security  Benefits  Act";  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WHITE  (for  himself,  Mrs.  Holt. 

Mr.    MoNTGOMERT,    Mr.    Hiilis.    Mr. 

Kazkn.  Mr.  Hopkins,  Mr.  Won  Pat, 

Mr.  Ncozi,  and  Mr.  Nichols)  : 

H.R.  7682.  A  bill  to  amend  tiOe  10,  United 

SUtes  Code,  to  provide  greater  flexibility  for 


the  Armed  Forces  in  ordering  Reserves  to 
active  duty,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  ROBINSON: 
H.J.  Res.  578.  Joint  resolution  to  proclaim 
June  4,   1981,  as  "Jack  Jouett  Day";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  UDALL: 
H.J.  Res.  579.  Joint  resolution  to  establish 
a  commission  on  Presidential  nominations; 
to  tbe  Committee  on  House  Administration. 
By   Mr.   MAOUIRE    (for  himself,  Mrs. 
SCHROEDER,  and  Mr.  Wolit)  : 

H.   Res.    735.    Resolution  relating  to  the 
United  Nations  Mid-Decade  Conference  for 
Women;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  Woltp  (for  himself,  Mr.  Jones 
of  Oklahoma,  Mr.  Akaka,  Mr.  Brown 
of  California,    Mr.   Cleveland.    Mr. 
Drinan.    Mrs.    Fenwick,    Mr.    Jef- 
fords. Mr.  Lagomarsino,  Mr.  Leach 
of  Iowa,  Mr.  Leland.  Mr.  Lowrt,  Mr. 
Markei,  Mr.  Pepper,  Mr.  Pritcharo, 
Mr.  ScHEUER,  Mr.  Winn,  Mr.  Wolpe. 
and  Mr.  Yatron)  : 

H.  Res.  736.  Resolution  expressing  the  sense 
of  tbe  House  of  Representatives  that  Inter- 
national congressional  fellowship  programs 
are  a  valuable  resource  to  the  Congress  and 
encouraging  support  for  such  fellowships  by 
nongovernmental  organizations;  to  tbe  Com- 
mittee on  Foreign  Affairs. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  PETRI: 

H.R.  7683.  A  bill  for  the  relief  of  Kenneth 
W.   Hunke   and   Virginia  F.  Hunke;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  TRIBLE: 

H.R.  7684.  A  bill  for  the  relief  of  Winifred 
Claire  Sllker;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1002 :  Mr.  Lujan. 

H.R.  1459:  Mr.  Phillip  Burton,  Mr.  Evans 
of  Delaware,  Mr.  Harris,  Mr.  Hinson,  Mr. 
LoTT.  and  Mr.  McKinnet. 

H.R.  3047:  Mr.  Mattox. 

H.R.  5610:  Mr.  Hitbbaro,  Mr.  Hxttto,  and 
Ms.  Mikulski. 

H.R.  6070:   Mr.  Edwards  of  Oklahoma. 

H.R.  6722:  Mr.  Barnard.  Mr.  Leach  of 
Iowa,  and  Mr.  Mineta. 

H.R.  6725:  Mr.  Kramer. 

H.R.  6782:  Mr.  Johnson  of  Colorado,  Mr. 
Evans  of  Georgia.  Mr.  Whittaker,  Mr.  Rob- 
ert W.  Daniel,  Jr..  and  Mr.  Robinson. 

H.R.  6918:  Mr.  Simon  and  Mr.  Brown  of 
Ohio. 

HJl.  6977:  Mr.  Barnes,  Mr.  Phuxxp  Burton, 
Mr.  CoNTZBS,  Mr.  Corsada,  Mr.  (Hat,  Mr. 
OuARiNi,  Mr.  Lehman,  Mr.  Mitchell  of  Mary- 
land, Mr.  MoAKLET,  Mr.  Seiberlinc,  Mr. 
SoLARz,  Mrs.  Spbllman,  Mr.  Stark,  Mr. 
Stokes,  Mr.  Vento.  ISz.  Walgren,  Mr.  Wax- 
man.  Mr.  Weiss,  and  Mr.  Wolit. 

H.R.  7127:  Mr.  Whitehurst,  Mr.  Mattox, 
Mr.  McDonald,  Mr.  Wtatt,  Mr.  Derwineki. 
Mr.  Paskatan,  Mr.  Long  of  Louisiana,  Mr. 
HAMMERscRMmr,  Mr.  Tauke,  Mr.  Tauzin. 
Mrs.  ScHRoBDFR.  Mr.  Rudd,  Mr.  Simon,  and 
Mrs.  Smith  of  Nebraska. 

H.R.  7310:  Mr.  Barnard,  Mr.  Bkreutkr. 
Mr.  Cleveland,  Mr.  Coblho.  Mr.  Conte,  Mrs. 
FkNwicK,  Mr.  Frentel,  Mr.  Hanlbt,  Mr. 
Jeitords,  Mr.  Llotd.  Mr.  Mineta,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Railsback,  Mr.  Bob. 


Mr.  Simon,  Mr.  Skxlton,  and  Mr.  Whir- 
hurst. 

H.R.  7482:  Mr.  Campbkix,  Mr.  AuCoim,  and 
Mr.  Garcia. 

H.R.  7520:  Mr.  Brodhead,  Mr.  McDawb,  Mr. 
OiNN.  and  Mr.  Barnard. 

HJl.  7547:  Mr.  Moore. 

H.R.  7666:  Mr.  Quillen. 

H.  Con.  Res.  344:  Mr.  Zbitrbtti  and  Ms. 
Oakar. 

H.  Res.  709:  Hi.  Won  Pat  and  Mr.  Edcak. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXn, 

379.  Tbe  SPEAKER  presented  a  petition  of 
Jesse  L.  Long  and  others,  Jenny  Llnd,  Ark., 
relative  to  tbe  performance  of  Brig.  Oen. 
James  Drummond,  Cuban  Refugee  Task 
Force  commander,  Fort  Chaffee,  Ark.;  to  the 
Committee  on  Armed  Services. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
po(>ed  amendments  were  submitted  as 
follows: 

H.R.  6386 
By  Mr.  SHUMWAY: 
—Page  2,  after  line  12,  add  the  foUowlng  new 
section : 

Sec.  2.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2990f )  is  amended 
by  adding  at  the  end  thereof  tbe  following 
new  subsection: 

"(1)  No  funds  appropriated  under  this  title 
for  fiscal  year  1981,  1982.  or  1983,  and  made 
available  by  the  Corporation,  either  by  grant 
or  contract,  may  be  used  to  provide  legal 
assistance  to  any  individual  unless  such  in- 
dividual (1)  is  a  citizen  of  tbe  United  States, 
(2)  is  lawfully  admitted  for  permanent  res- 
idence in  the  United  States  under  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101  et 
seq),  (3)  is  admitted  to  the  United  States 
as  a  nonimmigrant  under  section  101(a)  (15) 
of  such  Act  (8  U.S.C.  1101(a)  (15)),  or  (4)  is 
admitted  to  the  United  States  as  a  refugee 
under  section  207  of  such  Act  (8  U.S.C. 
1157).". 

By  Mr.  OILMAN: 
—On  page  2,  line  6,  insert  "Sec.  1."  immedi- 
ately after  "That". 


At  the  end  of  the  bUl,  add  tbe  foUowlng 
new  section: 

Sec.  .  Section  1007  of  the  Legal  Services 
Corporation  Act,  PubUc  Law  93-355,  as 
amended  by  Public  Law  95-222  (42  UJS.C. 
2996f)  is  amended  by  adding  at  the  end  of 
subsection  (a)  of  such  section  the  foUow- 
lng: 

"(11)  insure  that  recipients  which  receive 
an  award  of  attorneys  fees  shall  transfer  such 
lees,  notwithstanding  any  other  provision  of 
law,  to  the  general  fund  of  tbe  United  States 
Treasury  as  mlsceUaneous  receipts,  except 
that  such  fees  need  not  be  transferred: 

"(1)  when  the  fees  are  awarded  under  tbe 
common  law, 

"(11)  when  the  fees  are  awarded  pursuant 
to  any  State  statute,  or 

"(Hi)  when  the  fees  are  awarded  foUowlng 
a  suit  to  which  tbe  Corporation  or  any  recip- 
ient is  a  party.  This  section  shaU  not  be 
construed  so  as  to  require  the  transfer  of 
any  disbursements  or  costs  usually  allowed 
in  litigation  against  the  unsuccessful  party.". 

By  Mr.  SENSENBRENNER: 
— Page  2.  after  line  12,  insert  the  following 
new  section : 

Sec.  2.  (a)  Section  1007  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2966f )  (Pub- 
lic Law  93-365)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(1)(1)  Subject  to  paragraphs  (2)  and  (3) 
of  this  subsection,  funds  made  available  by 
the  Corporation  by  grant  or  contract  during 
fiscal  years  1981.  1982.  and  1983  for  providing 
legal  assistance  under  this  title  shaU  be  sub- 
ject to  the  following  requirements: 

"  (A)  Not  less  than  50  percent  of  the  total 
amount  of  funds  made  available  to  each 
state  in  any  such  fiscal  year  shall  be  used  for 
legal  assistance  (including  administrative 
support  services)  that  is  provided  by  the  pri- 
vate bar,  with  open  participation  rights  by 
members  of  the  bar. 

"(2)  Tbe  Corporation  may  permit  a  lesser 
percentage  of  the  funds  made  available  than 
that  required  by  paragraph  ( 1 )  of  this  sub- 
section to  be  used  for  legal  assistance  pro- 
vided by  tbe  private  bar  in  a  particular  State, 
but  only  if  tbe  refusal  or  Inability  of  the  pri- 
vate bar  to  provide  such  assistance  Is  clearly 
demonstrated. 


"(3)  The  percentage  raqnlraments  set 
forth  In  paragn4>h  (1)  of  this  suhMctlon 
ShaU  not  apply  with  respect  to  funds  m^^i 
available  by  the  Corporation  to  provide 
specialized  services  to  native  AmerlcMi 
populations  or  migrant  farm  workers.". 

(b)  Section  1007(a)  (3)  of  tbe  Legal  Serr- 
ices  CorporaUon  Act  (42  U.S.C.  2906f  (a)  (3) ) 
Is  amended  by  inserting  ",  consistent  with 
tbe  requirements  of  subsecUon  (1)  of  this 
section."  immediately  after  "provide". 

By  Mr.  SHUMWAY: 
— ^Page  2,  after  line  12,  Insert  the  foUowlng 
new  section: 

Sec.  2.  Section  1007  of  tbe  Legal  Servloes 
Corporation  Act  (42  U.S.C.  2996f )  Is  amended 
by  adding  at  the  end  thereof  tbe  foUowlng 
new  subsection : 

"(1)  Notwithstanding  any  other  provision 
of  this  tttle,  none  of  the  funds  nMde  avail- 
able for  fiscal  yeais  1981,  1982,  or  1983  to  tbe 
OorporaiUon  or  to  any  recipient  by  tbe  Cor- 
poration shall  be  used,  directly  or  Indirectly, 
to  Influence  the  issuance,  am«idment,  or 
revocation  o(  any  executive  order  or  similar 
promulgation  by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  Influeztce  the 
passage  or  defeat  of  any  legliaanon  by  tbe 
Congress  of  tbe  United  States,  or  of  any 
State  or  local  leglatoUve  body,  or  or  any 
State  proposal  by  initiative  petition.". 


H.R.  7592 
By  Mr.  JONES  of  North  Carolina: 
— On  page  3.  line  4,  strike  "$732373,000"  and 
Insert  in  Ueu  thereof  "737,023,000". 


H.R.  7031 
By  Mr.  ERTEL: 
— Page  25,  line  18,  strike  out  "8982,800.000" 
and  Insert  in  Ueu  thereof  "$991,200,000". 

Page  25,  line  19,  strike  out  "$114,600,000" 
and  insert  in  lieu  thereof  "$123,000,000". 

Beginning  on  page  26,  line  25.  strike  out 
••Provided  further."  and  aU  that  follows 
through  "Center  for  Innovation  Develop- 
ment:" on  page  26,  ime  2. 
By  Mr.  HAGEDORN: 
—Page  33.  beginning  on  line  5,  strike  out 
":  Provided,  further,"  and  aU  that  follows 
through  line  9  and  insert  m  Ueu  thereof  a 
period. 
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{Legislatitfe  day  of  Thursday,  June  12,  1980) 


"Hie  Soiate  met  at  9:50  ajn.,  on  tbe 
expiration  oX  the  recess,  and  was  called 
to  order  by  Hon.  Wxndell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky. 


PtATIK 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>.,  oBered  the  following 
prayer: 

Let  us  pray. 

God  of  our  Fathers,  who,  in  every 
age.  has  watched  over  this  Republic, 
give  us  a  due  veneration  of  great  men 
and  valiant  deeds  in  the  past,  but  pre- 
serve us  from  misgivings  of  our  ade- 
quacy for  the  present  hour.  Make  us  to 
know  that  the  God  they  worshiped  and 
the  God  by  whom  they  were  guided  is 
still  the  God  of  their  sons  and  daughters. 
Give  us  grace  to  uc^old  what  they  be- 
lieved and  to  contend  for  freedcmi  and 
justice  as  they  did. 

Show  us  that  we  are  not  called  to  fill 
their  places  or  repeat  their  acti(»is,  but 
to  do  the  work  Thou  has  Isud  upon  us 
and  to  do  it  right,  as  "Thou  givest  us 
to  see  the  right,  and  to  leave  the  con- 
sequences in  Tliy  unfailing  hands. 
Wherefore  we  beseech  Thee  to  give  TTiy 
higher  wisdom  to  the  President,  the 
Members  of  the  Congress,  to  the  judi- 
ciary, the  foreign  service,  and  all  others 
in  the  service  of  the  people  of  this  good 
land. 

We  pray  in  His  name  which  is  above 
every  name.  Amen. 


APPOINTMENT  OF  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  idease  read  a  communicati(Hi  to 
the  Senate  from  the  President  pro  tem- 
pore (Mr.  MAGmrsoR). 

T%e  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 

PECSIOENT  PEO  TBMFOaE. 

WashiTigton.  D.C..  June  26,  1980. 
To  the  Seriate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Wendell  H.  Foro. 
a  Senator  from  the  State  of  Kentucky,  to 
perform  the  duties  of  the  Chair. 

Wabeen  O.  Macnttfon, 

President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


REJCOGNTTION   OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 


RECESS  UNTIL  11  AM.  TODAY 


RECOGNITION   OF  THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


THE  DEATH  OP  DAVID  BURPEE 

Mr.  BAKER.  Mr.  President,  I  was 
saddened  to  learn  this  morning  of  the 
death  of  David  Burpee. 

Mr.  Burpee  was  the  former  owner  of, 
and  more  recently  a  consultant  to.  the 
W.  Atlee  Burpee  Co..  the  world's  largest 
mail-order  seed  catalog  company. 

And,  as  I  am  certain  any  of  mv  col- 
leagues who  have  spent  a  number  of 
years  in  this  body  will  recall,  David  Bur- 
pee was  a  dear  friend  of  my  distin- 
guished father-in-law  and  predecessor 
in  this  chair.  Senator  Everett  Dirksen. 

Together,  they  waged  a  noble  cam- 
paign to  designate  the  marigold  as  our 
national  flower.  Since  Senator  Dirksen's 
deatn  in  1969,  I  have  been  honored  to 
join  with  Mr.  Biu-pee  in  continuing  that 
campaign. 

David  Burpee's  devotion  smd  elo- 
quence in  a  cause  which  seeks  no  more 
than  the  recognition  of  beauty  and  grace 
makes  his  passing  all  the  more  sorrowful. 

I  would  now  like  to  share  with  my  col- 
leagues a  passage  from  a  speech  Mr.  Bur- 
pee made  in  behalf  of  the  marigold.  It 
is  a  passage.  I  believe,  which  imder- 
scores,  not  only  the  beauty  of  the  marl- 
gold,  but  the  beauty  and  decency  of 
David  Burpee : 

It  Is  my  thought  that  since  we  are  the 
only  great  nation  In  the  world  that  does 
not  have  a  floral  emblem,  that  especially 
when  world  affairs  are  so  troubled.  It 
would  be  very  desirable  to  name  as  our  Na- 
tional Floral  Emblem  the  American  Marl- 
gold,  the  Friendship  Flower.  It  would  in- 
dicate that  we  desire  to  be  friends  with  all 
the  peoples  of  the  world.  And  through 
friendship,  it  would  perhaps  help  to  deter 
future  wars. 

David  Burpee  was  a  wonderful,  com- 
passionate human  being.  I  know  I  speak 
for  the  Senate,  Mr.  President,  in  extend- 
ing our  deep  sympathies  to  his  family. 

I  yield  back  the  remainder  of  my 
time. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  11  ajn.  today. 

There  being  no  objection,  the  Senate, 
at  9:52  a.m.,  recessed  until  11  ajn.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OCQcer 
(Ml*.  Hetlin). 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  be  recognized  to  make  a 
statement,  and  that  upon  the  completion 
of  his  statement  the  Senate  stand  in  re- 
cess until  11:30  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENTS  REGARDING  TAX 
CUT  PROPOSALS 

Mr.  BELLMON.  Mr.  President,  if 
somewhere  out  in  the  great  beyond  some 
intelligent  being  is  observing  the  forma- 
tion and  conduct  of  U.S.  economic  policy 
surely  it  must  now  reach  the  conclusion 
that  this  Nation  is  about  to  reach  the 
pinnacle  of  economic  Idiocy. 

How  many  weeks  has  it  been,  Mr. 
President,  since  virtually  every  politiccd 
voice  in  the  land  was  being  raised  against 
the  evils  of  20-percent  Inflation,  20-per- 
cent Interest,  and  the  economic  chaos 
such  conditions  would  soon  bring?  Not 
many. 

How  many  weeks  has  it  been  since  the 
monetary  authorities  of  this  Nation  be- 
gan tightening  the  money  supply,  with 
wide  support  of  elected  officials  on  both 
sides  of  the  aisle,  in  an  effort  to  rein  In 
runaway  inflation  and  the  accompany- 
ing economic  psychosis?  Not  many. 

How  many  weeks  has  it  been,  Mr. 
President,  since  politicians  of  both  i>ar- 
tles  joined  forces  In  an  effort  to  restrain 
Federal  spending,  balance  the  Federal 
budget,  and  help  restore  economic  sta- 
bility to  our  country?  Not  many.  In  fact 
the  job  is  not  yet  finished. 

How  many  weeks  has  it  been,  Mr. 
President,  since  elected  officials,  gener- 
ally, began  rejoicing  that  our  currency 
was  strengthening,  interest  rates  were 
falling,  the  rate  of  inflation  was  drop- 
ping, and  the  inflationary  psychology 
which  had  swept  the  country  was  abat- 
ing? Not  many. 

Now  what  do  we  see?  In  this  morning's 
news  accounts  are  lengthy  reports  of  a 
tax  plan  which  would  have  the  effect  of 
pushing  the  Nation  back  into  deflcit  fl- 
nancing,  back  into  another  round  of 
double-digit  Inflation,  back  into  an  era 
of  ever-higher  interest,  high  deflclts. 
higher  and  higher  prices,  and  lower  and 
lower  values  for  our  currency. 

Mr.  President,  we  got  into  this  eco- 
nomic mess  when  a  brandnew  Demo- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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cratic  President  too  quickly  abandoned 
the  fiscal  policies  which  were  in  place 
In  early  1977  and  Instead  substituted  a 
stimulus  package  which  Included  tax 
cuts.  This  stimulus  package  started  us 
on  the  road  to  high  inflation  which  we 
are  just  now  beginning  to  unwind  from 
the  economy. 

I  am  afraid  that  once  again  we  may 
too  early  and  too  eagerly  abandon  the 
hard -fought  fiscal  discipline  embodied  In 
the  present  budget. 

Mr.  President.  I  am  in  favor  of  a  timely 
tax  cut.  and  I  believe  there  will  be  a 
period  when  a  carefully  structured  tax 
cut  would  benefit  the  country's  economy. 
I  appreciate  the  fact  that  there  is  a  need 
to  encourage  savings  and  Increase  in- 
vestment in  the  supply  side  of  our  econ- 
omy. But  the  time  for  a  tax  cut  is  after 
we  have  achieved  a  balanced  budget — 
not  now — not  while  infiatlon  is  still 
above  10  percent — not  before  the  ink  is 
even  dry  on  the  balanced  budget  which 
we  labored  to  attain— not  while  the 
memories  of  our  recent  inflationai^ 
whirlwind  are  so  vividly  etched  in  the 
minds  of  most  Americans. 

Not  before  our  trading  partners  and 
allies  abroad  have  gained  a  modicum  of 
confidence  in  the  economic  wisdom  and 
political  courage  of  our  monetary  and 
elected  officials. 

Mr.  President,  one  can  only  ask:  What 
happened  to  produce  this  proposed  eco- 
nomic retreat  and  what  will  be  its 
harvest? 

First,  the  effects  on  our  economy.  If 
Congress  approves  a  $25  billion  tax  cut 
heavily  weighted  toward  the  consimip- 
tion  side,  and  borrows  the  money  to  pay 
the  cost,  20-percent  interest  and  20-per- 
cent inflation  will  be  visited  upon  our 
country  again  before  the  year  1981  has 
nm  its  course.  Then  our  monetary  au- 
thorities will  have  little  choice  but  to 
clamp  Oil  currency  and  credit  strictures 
again  with  resulting  rises  in  unemploy- 
ment and  economic  hardship. 

I  can  only  speculate  on  what  has 
happened  to  produce  this  proposed  eco- 
nomic and  political  aberration.  Both 
parties  seem  to  have  discovered  the 
pleasant  one-half  of  Keynesian  eco- 
nomics. Both  candidates  seem  ready  to 
propose  that,  due  to  the  present  tempo- 
rary economic  discomfort,  which  has 
been  widely  anticipated  and  predicted 
and  which  was  carefully  assumed 
throughout  our  budget  deliberations, 
that  we  must  plunge  the  Nation  back 
into  deflcit.  Thev  seem  to  assume  that 
It  would  be  good  politics  to  adopt  one- 
half  of  Lord  Keynes'  economic  theory— 
a  theory  thoroughly  proven  to  be  po- 
litically unworkable  over  many  economic 
cycles.  In  a  recent  poU  of  mv  own  con- 
sutuents.  respondents  voted  83  to  16 
against  a  tax  cut  and  in  favor  of  a  bal- 
anced budget^-a  poU  taken  of  several 
thousand  constituents  against  a  tax  cut 
and  in  favor  of  a  balanced  budget.  I  be- 
lieve that  reflects  the  national  attitude 

Mr.  President.  If  we  do  have  economic 
policy  observers  from  afar,  observers 
who  already  this  year  have  seen  this 
oovemment  apply  a  10-year  $500  billion 
lax  on  the  producers  of  energy,  our 
scarcest  and  most  vulnerable  commodity. 
While  at  the  same  time  killing  a  smaUer 


tax  <Mi  energy  consumers,  perhaps  they 
will  graciously  and  accurately  attribute 
tax  cut  proposals  to  Presidential  election 
year  maneuvering. 

However,  when  taken  in  this  context, 
such  tax  cut  proposals  make  even  less 
sense.  It  is  ironic  that  the  same  news 
accounts  report  that  avowed  conserva- 
tive Ronald  Reagan  is  leading  proven 
populist  Jimmy  Carter  by  10  percent  In 
the  most  recent  opinion  polls.  How  will 
the  candidates  stand  with  voters  in  a  few 
weeks?  If  the  Presidential  campaign  be- 
comes a  contest  to  see  which  candidate 
will  plunge  the  Nation  deepest  into  debt 
to  buy  votes  in  the  November  election, 
who  can  say  which  way  voters  will  turn 
in  their  anger,  confusion,  and  frustra- 
tion? 

Mr.  President,  is  it  not  possible  that 
the  citizens  of  our  Nation  and  our  allies 
who  look  to  us  for  leadership  and  sta- 
bility have  reached  a  level  of  economic 
maturity  which  enables  them  to  see 
through  such  blatant  actions? 

Is  it  not  possible  our  citizens  and  those 
who  depend  upon  us  are  ready  to  endure 
painful  economic  adjustments  for  a  brief 
and  temporary  time,  adjustments  tem- 
pered by  billions  of  dollars  in  automatic 
countercyclical  beneflts — in  order  to  at- 
tain <i  period  of  surcease  from  the  wild 
inflation-recession  roller  coaster,  politi- 
cally Inspired,  economic  policies  which 
have  plagued  our  country  during  the 
recent  decade?  Mr.  President,  is  it  not 
possible  that  again  voters  are  ahead  of 
their  elected  leaders  in  their  imderstand- 
ing  of  the  causes  and  effects  of  inflation 
and  are  willing  to  wait  a  few  months 
while  the  economy  rights  itself  without 
the  narcotic  of  another  destabilizing 
infusion  of  red  ink? 

I  am  convinced  that  they  are. 

Mr.  President,  as  I  have  said  before. 
I  share  my  colleagues'  concern  about  the 
substantial  rise  in  the  Nation's  tax  bur- 
den and  the  pressing  need  for  major  and 
permanent  tax  reductiwis.  There  is  no 
doubt  that  a  tax  reduction  will  later  be 
in  order.  At  the  beginning  of  the  present 
administration,  taxes  were  18.5  percent 
of  GNP,  now  they  have  risen  to  22  per- 
cent. The  personal  tax  burden,  including 
social  security  tax  incresises,  was  20  per- 
cent of  p)ersonal  taxable  income  in  1976 
and  is  expected  to  rise  to  24  percent  in 
fiscal  year  1981.  At  these  levels  incentive 
to  produce  will  be  injured  and  economic 
programs  will  become  doubtful. 

Tax  relief  with  borrowed  money  is  no 
relief  at  all.  Inflation  will  soon  erode  any 
gains  made.  Experience  strongly  suggests 
that  deflcit  financing  will  raise  the  infla- 
tion rate  or  Interest  rates,  or  both.  The 
American  people  are  well  aware  of  the 
effect  of  inflation  on  their  real  piu*chas- 
ing  power,  and  are  not  likely  to  support 
substantial  tax  reductions  if  accompa- 
nied by  large  Government  deficits  and 
the  prospect  of  continued  high  inflation. 

I  also  believe  that  a  responsible  eco- 
nomic environment,  confidence  in  the 
stability  of  our  economic  future,  and  low 
inflation  and  low  interest  rates  will  be  far 
more  powerful  incentives  for  investment 
than  anjr  short-term  tax  cut  we  can  de- 
vise in  the  heat  of  political  battle. 

Mr.  President,  we  Republicans  have 
long  stood  for  lower  Government  spend- 


ing and  lower  taxes.  I  point  to  a  paper 
published  by  the  Republican  conference 
that  rejected  the  high  spending  fiscal 
policies  of  the  present  administration  in 
February  1977.  At  that  time,  we  recom- 
mended a  policy  of  long-term,  permanent 
tax  reductions,  aimed  toward  encourag- 
ing capital  formation  rather  than  mas- 
sive new  Federal  siKnding  initiatives.  I 
quote: 

There  is  a  longer  term  need  for  capital 
formation  in  order  to  provide  expanding 
employment  opportunities  at  rtsing  real 
wages.  Unless  that  problem  Is  addressed  at 
this  time.  Inflationary  pressures  caused  by 
shortages,  decreased  output  per  worker  and 
lack  of  additional  employment  opportunities 
appear  likely  in  the  future.  To  avoid  these 
future  problems,  it  is  recommended  that  tbe 
Federal  Oovemment  formally  declare  a  na- 
tional policy  in  support  of  adequate  capital 
Investment  in  tbe  private  sector  ...  it  must 
be  recognized  that  temporary  solutions  have 
had  very  limited  success  in  the  past:  thus, 
permanent,  confldence-bulldlng  solutions 
must  be  used  now  and  this  means  a  perma- 
nent tax  cut. 

That  policy  statement  was  not  drafted 
last  week  or  last  month  or  even  last  year. 
It  was  written  in  February  1977,  3^ 
years  ago.  We  are  not  Johnnie-come- 
latelies  to  the  tax  cut  point  of  view.  But. 
this  was  not  the  policy  that  was  subse- 
quently adopted.  Instead  the  adminis- 
tration proposed  a  stimulus  package  at 
over  $25  billion  of  added  Federal  spend- 
ing. Significant  portions  of  that  pack- 
age were  adopted.  We  can  now  point 
directly  to  these  new  ^sending  initiatives 
as  ajQ  important  source  of  the  growth  in 
Federal  spending  since  that  time.  Now 
the  roles  seem  to  be  reversing.  It  is  Re- 
publicans who  are  advocating  a  stimulus 
before  stability  has  been  achieved. 

Mr.  President,  we  are  now  very  close 
to  achieving  our  batanoed  budget  gxxil, 
and  have  within  reatdi  the  fiscal  re- 
sources to  enact  a  program  of  permanent 
tax  reductions  in  a  responsible  manner. 
I  strongly  oppose  abandoning  this  course. 

In  addition.  I  point  out  to  my  col- 
leagues that  we  are  hoisting  the  tax  cut 
sail  just  in  time  for  the  administration 
to  take  the  wind  out  of  it.  If  the  admin- 
istration announces  its  own  tax  cut  pack' 
age  of  whatever  size  and  shape  during 
the  next  few  months,  will  we  not  have  to 
stand  by  in  tacit  support?  The  admin- 
istration would  get  the  credit  for  enact- 
ing a  tax  cut.  It  would  be  far  better  for 
us  to  give  top  priority  to  balanced  budg- 
ets and  limited  Government  spending. 
These  are  goals  which  American  tax- 
payers understand  and  appreciate. 

-Mr.  President,  I  do  not  wish  to  debate 
the  merits  of  each  of  the  tax  cuts.  I 
sympathize  with  the  desire  to  adjust 
personal  income  taxes  for  inflation.  I 
recognize  the  need  to  spur  increased  pro- 
ductivity through  increased  investment 
from  the  private  sector.  At  the  appro- 
priate time,  Congress  will  address  these 
problems. 

However,  the  main  reason  that  capital 
investment  has  decreased  is  that  high 
rates  of  inflation  drive  up  the  replace- 
ment costs  of  an  asset  and  drives  down 
the  value  of  depreciation  collected  in  the 
later  years  of  an  asset's  life.  likewise,  the 
reason  personal  income  taxes  have  in- 
creased is  that  inflation  pushes  people 
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into  higher  tax  brackets.  It  is  not  clear 
to  me  that  the  tax  cuts  proposed  would 
cure  the  underlying  economic  cause  of 
the  problems  which  the  amendment  ad- 
dresses or  whether.it  would  merely  treat 
the  symptoms.  I  suggest  that  these  pro- 
posals require  careful  study,  particu- 
larly with  regards  to  their  effect  on  in- 
flation, before  Congress  acts  on  them. 

In  conclusion,  Mr.  President,  let  me 
express  again  my  opposition  to  a  prema- 
ture tax  cut.  Any  tax  cuts  impact  on  our 
budget  and  tax  policy  should  be  exam- 
ined with  care  and  caution.  The  flrst 
concurrent  resolution  provides  us  with  a 
good  framework  to  operate  under  during 
the  next  few  months.  I  maintain  that 
we  should  support  the  achievements  of 
that  resolution  and  reject  any  proposal 
which  would  alter  it  substantially. 


RECESS  UNTIL  11 :30  A JiA. 

Mr.  BELIjMON.  Mr.  President,  under 
the  previous  order,  I  believe  the  Senate 
will  now  go  into  recess. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  stand 
in  recess  until  11 :30  ajn. 

The  Senate,  at  11:12  ajn.,  recessed 
until  11:30  ajn.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by  the 
Presiding  Officer  (Mr.  Hktun)  . 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  yield  to  Mr.  Bellmoit. 


FLOOR  PRIVILEGES— HJl.  6974 

Mr.  BELLMON.  Mr.  President,  I  ask 
tmanimous  consent  that  Blythe  Thomas, 
Don  Perrell.  and  Gordon  Prather  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  H.R.  6974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
v^iile  I  am  waiting  on  the  minority 
leader,  I  jrield  to  Mr.  Glxitn. 


VlhTNAMESE  ATTACKS  INTO  THAI- 
LAND 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  East  Asian  and  Pacific  Affairs 
Subcommittee  of  the  Committee  on  For- 
eign Relations,  I  wish  to  call  your  atten- 
tlMi  to  the  extremely  tense  situation  on 
the  lliai-Kampuchean  border  brought 
on  by  Vietnam's  recent  unprovoked  at- 
tacks into  Thailand.  These  attacks  killed 
or  Injured  hundreds  of  innocent  refu- 
gees and  Thai  civilians.  Vietnam,  by  its 
actions,  threatens  the  stability  of  the 
Kliole  region. 

Our  ally  Thailand's  sovereignty  and 
territorial  Integrity  have  been  violated. 
This  comes  despite  repeated  assurances 
given  by  senior  Vietnamese  officials,  both 
publicly  and  privately,  that  Vietnamese 
forces  would  not  attack  Thai  territory. 
The  possibUity  of  further  military  activ- 
ity cannot  be  discoimted  as  large  num- 
bers of  Vietnamese  troops  remain  near 
the  Thai  border  in  Kampuchea. 

Vietnamese  actions  are  also  a  crime 
against  humanity,  and  one  which  all  na- 
tions should  speedily  condemn.  The  at- 
tacks have  disrupted  the  refugee  camps 
along  the  border  and  halted  the  interna- 


tional relief  effort  on  which  the  siu^val 
of  the  Kampuchean  people  rests.  Already 
the  specter  of  widespread  famine  haunts 
Kampuchea.  When  will  the  suffering  of 
these  people  end?  Will  Vietnam  be  re- 
sponsible for  the  deaths  of  still  hundreds 
of  thousands  of  additional  innocent  ci- 
vilians? 

I  urge  Thailand  to  do  what  it  can  to 
see  that  the  Kampuchean  relief  effort 
continues  and  call  on  Vietnam,  and  on 
the  Soviet  Union — without  whose  sup- 
port these  actions  would  not  be  pos- 
sible— to  bring  an  end  to  the  present 
conflict. 

Mr.  President,  I  would  also  like  to 
comment  on  the  views  of  the  ASEAN 
Foreign  Ministers,  who  are  currently 
meeting  in  Kuala  Lumpur,  Malaysia,  and 
have  expressed  their  serious  concern  over 
Vietnam's  aggression. 

The  ASEAN  Foreign  Ministers  ex- 
pressed their  serious  concern  over  the 
act  of  aggression  by  Vietnam  along  the 
Thai-Kampuchean  border  and  the  in- 
trusion of  their  troops  into  TTiai  terri- 
tory. They  said  that  this  irresponsible 
and  dangerous  act  will  have  far-reach- 
ing and  serious  consequences  and  consti- 
tutes a  grave  and  direct  threat  to  the  se- 
curity of  Thailand  and  the  Southeast 
Asian  region. 

They  noted  that  on  June  23,  1980,  at 
5  a.m.  after  attacking  the  encamp- 
ments of  Kampuchean  civilians  along 
the  Thai-Kampuchean  border,  one  com- 
pany of  Vietnamese  forces  intruded  deep 
inside  Thai  territory  and  attacked  Ban 
Non  Mak  Moon  village  in  Prachinburi 
province  and  occupied  the  village.  At  the 
same  time,  another  unit  of  Vietnamese 
forces  intruded  into  Thai  territory  at 
Ban  Non  Sao  area,  south  of  Ban  Non 
Mak  Mooa  and  clashed  with  Thai  mili- 
tary forces.  In  these  incidents  many 
innocent  Kampuchean  civilians  and 
Thai  villagers  suffered  heavy  casualties 
before  the  intruders  were  repelled.  In 
the  afternoon  of  June  24,  a  Thai  recon- 
naissance plane  and  a  Thai  helicopter 
were  shot  down  inside  Thai  territory. 
According  to  latest  reports,  the  fighting 
still  continues  in  some  areas.  The  nature 
of  these  attacks  demonstrates  clearly 
that  they  were  premeditated  and  co- 
ordinated. 

The  foreign  ministers  condemn  these 
acts  perpetrated  by  Vietnam  and  called 
on  it  to  desist  from  all  such  acts  against 
Thailand. 

The  foreign  ministers  registered  their 
grave  concern  at  the  failure  of  THet- 
namese  leaders  to  honor  their  repeated 
pledges  to  respect  the  sovereignty  and 
territorial  integrity  of  Thailand.  These 
latest  acts  of  aggression  against  Thai- 
land have  undermined  Vietnam's  own 
credibility  and  have  seriously  imdercut 
the  trust  and  confidence  which  ASEAN 
has  patiently  attempted  to  forge  with 
Vietnam. 

The  foreign  minist^^  were  gravedy 
concerned  that  these  attacks  would  ob- 
struct the  repatriation  of  Kampuchean 
civilians  carried  on  a  volimtary  basis 
and  cooperaUon  with  the  UNHCR.  They 
reafllrmed  that  it  is  the  legithnate  right 
of  these  people  to  return  to  their  home- 
land to  resume  their  livdihood  which  is 


in     full     accord     with     humanitarian 
principles. 

The  foreign  ministers  fully  supported 
Thailand's  actions  in  the  exercise  of  her 
legitimate  right  to  self-defense  and  the 
steps  taken  by  Thailand  at  the  United 
Nations.  They  also  reiterated  their  lu-- 
gent  request  to  the  United  Nations  Sec- 
retariat-General for  the  stationing  of 
a  United  Nations  observer  team  on  the 
Thai  side  of  the  Thai-KamptKhean 
border. 

The  foreign  minist«-s  agreed  that  any 
incursion  of  foreign  forces  into  Thailand 
directly  affects  the  security  of  the 
ASEAN  member  states  and  endangers 
peace  and  security  in  the  whole  region. 
In  this  regard,  they  expressed  ASEAN's 
firm  support  and  solidarity  with  the  gov- 
ernment and  people  of  Thailand  in  the 
preservation  of  Thai  independence,  sov- 
ereignty, and  territorial  integrity. 

Mr.  President.  I  fully  support  the 
stand  taken  by  the  foreign  ministers  of 
ASEIAN.  As  chairman  of  the  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs  of 
the  Senate  Foreign  Relations  Commit- 
tee, I  have  closely  followed  the  emer- 
gence of  ASEAN  as  a  cohesive  force  for 
peaceful  development  of  that  region  of 
the  world,  and  heartily  applaud  their 
efforts. 

Mr.  President,  I  also  heartily  endorse 
the  decision  by  our  former  Senate  col- 
league, and  now  Secretary  of  State,  Ed 
Muskie.  His  decision  on  this  present  trip 
to  include  a  visit  to  Kuala  Lumpur  and 
the  ASEAN  foreign  ministers  meeting  is 
indicative  of  the  importance  he  attaches 
to  this  very  rapidly  developing  part  of 
the  world.  I  am  sure  my  Senate  col- 
leagues will  join  me  in  hoping  Senator 
Muskie  will  convey  our  very  best  regards 
to  the  ASEAN  foreign  ministers  in  their 
meeting  at  the  present  time  in  Kuala 
Lumpur. 

Mr.  JAVrrs.  Mr.  President.  wiU  the 
Senator  yield  briefiy? 

Mr.  ROBERT  C.  BYRD.  I  yield  briefly 
to  the  Senator. 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  add  my  voice  to  yours.  Senator 
Glenw,  in  respect  of  Senator  Muskie's 
mission  and  in  respect  of  this  dreadful 
outrage  so  imperiling  world  peace  and 
humanity. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  New  York  very  much. 
I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  Mr.  Proxmirx. 
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FISCAL  YEAR  1981  DEFENSE 
AUTHORIZATION  BILL 

Mr.  PROXMIRE.  Mr.  President,  the 
largest  discretionary  bill  of  the  year  will 
shortly  be  before  this  body — the  fiscal 
year  1981  defense  authorization  bill. 
While  it  is  true  that  the  Defense  appro- 
priations bill  and  health,  education,  and 
welfare  bills  may  be  larger  on  face  value, 
much  of  the  dollar  totals  of  these  are 
tied  up  in  entitlement  programs,  social 
security  payments,  and  manpower  obli- 
gations. 

Thus  we  cannot  escape  the  obvious 
point  that  this  defense  bill  catmot  be 
separated  from  any  other  bill  in  terms 
of    fiscal    responsibility.    Our    defense 


effort  is  not  exempt  from  economic 
effects.  In  fact  it  may  have  peculiar  eco- 
nomic effects  in  that  defense  spending 
tends  to  be  more  inflationary  than  non- 
defense  spending  and  it  produces  fewer 
jobs  per  billion  of  expenditure. 

And  yet  when  we  discuss  the  defense 
bill  somehow  there  is  little  or  no  con- 
sideration of  fiscal  responsibility  by 
those  who  the  day  before  and  the  day 
after  will  make  such  a  sound  case  for 
spending  restraint. 

We  tell  the  Departments  of  Education 
and  Health  and  Welfare  that  they  should 
get  along  on  less  funding  and  the  con- 
sequence will  be  greater  efficiency — and 
I  believe  that.  But  when  the  defense  bill 
comes  to  the  floor,  we  hear  exactly  the 
opposite  philosophy — that  more  spend- 
ing creates  more  efficiency. 

The  truth  is  that  this  bill  is  like  the  old 
water  resources  bills — it  has  something 
in  it  for  everyone.  Name  a  program  that 
the  defense  contractors  want  and  you 
will  find  an  increase  for  it  in  this  bill. 

Concerned  about  not  having  enough 
aircraft  because  the  price  is  so  high  that 
we  cannot  buy  enough?  Well  this  bill 
offers  no  solution.  It  goes  in  the  opposite 
direction.  The  bill  adds  $90  million  over 
the  request  for  the  AV-88;  $218  million 
over  the  request  for  the  F-18  fighter 
which  is  threatening  to  turn  the  concept 
of  low-cost  fighter  on  its  head ;  $79  mil- 
lion over  the  request  for  EA-6B's;  $138 
million  over  the  request  for  F-14's;  $69 
million  over  the  request  for  P-3C's;  $297 
million  over  the  request  for  18  more  F-15 
fighters. 

The  aircraft  additions  in  the  bill  alone 
would  create  a  firstline  air  force  for  most 
countries  in  the  world — just  the  add-ons. 

As  for  the  Navy,  it  is  taking  on  a  World 
War  n  look.  The  committee  is  recom- 
mending $304  million  to  reactivate  the 
old  aircraft  carrier  Oriskany  for  service 
of  only  6  years.  And  the  battleship  New 
Jersey  will  be  brought  out  of  Its  second 
retirement  at  a  cost  of  $294  million.  The 
bill  adds  another  nuclear  attack  sub- 
marine for  $641  million,  advance  funds 
for  the  Aegis  cruiser  at  $131  million,  two 
more  guided  missile  frigates  at  $476  mil- 
lion, and  niunerous  other  items. 

All  of  these  are  above  budget.  They 
were  not  requested  by  the  Secretary  of 
Defense,  OMB,  or  the  President.  They 
are  the  Senate's  navy  and  the  Senate's 
air  force. 

At  the  same  time  the  committee  has 
recommended  cutting  25,000  In  Army 
troop  strength. 

The  irwiy  of  this  situation  is  striking. 
We  continue  the  course  of  buying  the 
most  expensive  aircraft,  thus  leading  to 
lower  force  levels  at  the  same  time  we 
unilaterally  cut  back  on  our  Army  per- 
sonnel strength.  If  some  other  organiza- 
tion than  the  Senate  Armed  Services 
Committee  had  proposed  such  a  cutback, 
I  would  have  expected  to  hear  cries  of 
unilateral  disarmament.  In  one  fell 
swoop,  we  disarm  two  divisions  of  fight- 
ing troops  and  we  continue  spending  our- 
selves into  lower  forces  levels  on  aircraft 
such  as  the  P-18. 

But  hold  on  to  your  hat,  this  story  is 
just  beginning.  We  have  amendments 
pending  to  this  bill  which  would  acceler- 
ate an  ABM  system  for  the  MX.  Already 
we  are  admitting  that  the  MX  cannot  do 


the  Job  alone.  Now  It  needs  an  ABM.  Talk 
a|K>ut  the  worst  of  all  worlds.  And  there 
is  a  space-based  laser  system  lurkmg 
around  the  comer — followed  no  doubt  by 
a  thoughtful  repeal  of  the  ABM  treaty 
and  the  Outer  Space  treaty. 

Mr.  President,  this  bill  and  the  amend- 
ments pending  to  it  address  some  of  the 
most  critical  national  defense  issues  ever 
faced  by  this  country.  I  would  like  to  see 
rollcall  votes  on  every  one  of  these  is- 
sues— ^regardless  of  how  they  turn  out, 
even  if  there  is  only  one  vote  and  it  Is 
mine  against  it.  The  pubUc  has  a  right  to 
determine  where  we  stand  on  fiscal  re- 
sponsibility and  cm  the  military  issues  of 
the  day. 


THE  TENDENCY  TO  FORGET 

Mr.  PROXMIRE.  Mr.  President,  more 
than  half  the  pe<H>le  living  In  America 
today  were  not  bom  by  the  end  of  World 
War  n. 

Half  the  people  in  America  today  do 
not  remember  Hitler's  annihilation  of 
6  miUion  Jews. 

Half  the  people  in  America  today  do 
not  remember  the  Nuremburg  trials. 

Half  the  people  in  America  today  have 
only  read  about  Hitler's  genocide  pcri- 
icies. 

New  generations  are  bom  and  the  in- 
credible ignorance  of  the  tragedy  grows. 

Many  have  never  even  heard  the  word 
"Holocaust,"  except  maybe  they  have 
seen  it  on  television. 

The  Members  of  this  Senate  are  older 
than  more  than  half  the  population  of 
the  United  States. 

Most  of  us  remember  the  events  of 
World  War  n. 

The  United  States  was  one  of  the  last 
countries  to  enter  World  War  n.  We  were 
one  of  the  last  to  actively  commit  our 
Nation  to  stop  Hitler  and  his  policies.  Let 
us  see  to  it  that  we  are  not  the  last  to 
take  action  against  genocide. 

A  recurr^ce  is  not  only  possible  but 
certain  to  be  worse. 

Gas  chambers  and  crematoriiuns  were 
the  Third  Reich's  methods  for  mass 
murder. 

Today,  there  are  more  modem  meth- 
ods. 

Today,  we  suspect  Russia  of  experi- 
menting in  a  fatal  way  with  germs  that 
can  spread  terrible  plagues. 

Evidence  also  indicates  that  Russia  is 
using  chemical  warfare  in  Afghanistan. 

Do  we  need  more  current  examples  of 
modem  man's  abilities  to  use  technology 
for  death? 

Mr.  President,  the  dangers  are  quite 
real. 

Let  those  of  us  who  do  remember  taire 
action  so  that  our  children  need  nevei 
know  horrors  like  those  of  Nazi  Ger- 
many. 

Let  us  join  the  83  coimtries  who  have 
already  signed  the  Genocide  Convention. 

Mr.  President,  I  yield  the  fioor. 


NAVAJO  AND  HOPI  INDIANS  RELO- 
CATION AMENDMENTS  ACT  OF 
1979— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  S.  751 
for  not  to  exceed  2  minutes. 


Tbe  PRESIDINO  OFnCER.  Tbe  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
Tbe  oommlttee  of  conference  on  tbe  dia- 
agreeing  votes  of  tbe  two  Houiee  on  tbe 
amendments  of  tbe  House  to  tbe '  bill  (8. 
751)  relating  to  the  relocation  of  the  Navajo 
Indians  and  the  Hopl  Indians,  and  for  otbar 
purpoaes.  having  met,  after  full  and  free 
conference,  bare  egreed  to  recommend  and 
do  recommend  to  tbelr  reqiecUTe  Houses 
this  report,  signed  by  aU  of  tbe  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

cnie  conference  report  is  i»1nted  in 
the  House  proceedings  of  the  Recow>  <rf 
June  17. 1980.) 

Ihe  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MEIiCHER.  Mr.  President,  this  is 
the  conference  report  to  iron  out  tbe 
difficulties  between  the  Hopis  and  the 
Navajos.  It  is  a  bill  that  has  received 
quite  a  bit  of  attention  out  of  our  Com- 
mittee on  Indian  Affairs  and  is  oounter- 
pcut  the  House  of  Interior  Ocxnmlttee.  It 
does  settle  some  of  the  longstanding 
arguments  between  these  two  tribes. 

It  is  a  c(»stnictive  bill  and  I  hope  the 
Senate  will  agree  to  It. 

Mr.  E>bCONCINI.  Mr.  President,  I  sup- 
port the  conference  report  on  S.  751. 
As  one  of  the  conferees  I  signed  the 
report.  I  want  to  extend  my  thanks  to 
Senator  Mklchxr,  chairman  of  the  Sen- 
ate Select  Committee  an  Indian  Affairs, 
for  his  assistance  in  making  enactment 
of  this  legislation  a  possibility.  Further, 
without  the  cooperation  of  the  chair- 
man of  the  House  Committee  on  Interior 
and  Insular  Affairs,  Congressman  Udall, 
our  efforts  would  have  been  fruitless. 

However,  as  with  all  compromises  no 
one  is  entirely  pleased  with  the  resulting 
product.  In  my  view,  this  legislation  Is 
no  panacea.  While  it  will  hdp  to  ease  the 
burden  for  those  3,500  or  more  Navajos 
that  are  forced  to  relocate,  this  bill  has 
been  considerably  modified  since  I  first 
introduced  it  as  8.  1714  in  the  95th  Con- 
gress. I  have  always  made  my  position 
clear  with  respect  to  Public  Law  93-531 — 
the  statute  requiring  the  forced  reloca- 
tion of  those  Navajos  living  on  the  H(9i 
side  of  the  partition  in  the  former  joint- 
use  area.  I  believe  that  the  law  is  harsh, 
inhumane,  and  should  be  repealed.  But 
I  am  also  a  realist — there  is  not  sufficient 
support  in  the  Congress  for  repeal  of 
this  statute. 

Hie  changes  embodied  In  these  amend- 
ments will  ease  the  pain  of  relocatiai 
thus  making  the  law  somewhat  more 
humane.  "Hie  additional  lands  provided 
by  S.  751  will  provide  a  home  for  scune 
of  those  forced  to  move.  The  life  estates 
provided  in  the  bill  will  allow  some  of 
the  older  Navajos  to  finish  their  lives 
on  land  that  has  been  theirs  and  their 
ancestors  for  hundreds  of  years.  Even 
though  these  two  provisions  do  help, 
they  do  not.  In  my  opinion,  cranpletdy 
alleviate  the  anguish  of  forced  reloca- 
tion. Thus,  I  do  not  consider  these 
amendments  to  be  the  legislative  end 
of  the  land  dispute  between  the  Navajos 
and  Hopis.  I  imagine,  in  fact  expect. 
that  one  or  both  tribes  will  be  approach- 
ing us  for  additional  relief  in  the  near 
future.  I  for  one  will  attonpt  to  assist 
with  their  requests. 


16982 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1980 


Mr.  President.  I  would  like  to  clearify 
the  provisions  in  S.  751  relating  to  life 
estates — specifically  the  relationship  of 
the  Federal  courts  with  these  life  estate 
provlsioQs.  In  my  view  the  conference 
report  is  quite  clear — the  Navajo/'Hopi 
Indian  Relocation  Commission,  the  Fed- 
eral agency  given  the  task  of  relocation, 
is  given  complete  administrative  control 
over  the  allocation  of  life  estates,  and 
the  promulgating  of  regulations  relating 
to  life  estates.  The  only  other  entity 
having  any  administrative  duties  relat- 
ing to  life  estates  is  the  Department  of 
the  Interior,  and  most  of  those  occur 
after  the  Commission  has  been  termi- 
nated. These  amendments  do  not  give 
the  Federal  courts  any  administrative 
authority  over  the  life  estates  created  in 
section  11  of  the  bill.  In  fact,  the  new 
section  30(a)  In  the  statute,  aided  by 
these  amendments,  specifically  repeals 
the  Federal  courts  authority  to  award  or 
administer  life  estates. 

The  notion  that  some  may  have  re- 
garding continued  Federal  court  involve- 
ment in  issuing  administrative  rules 
affecting  the  rights  of  life  tenants  is 
completely  inacciu-ate.  The  courts  only 
role  is  that  of  interpreting  the  law. 

Again,  Mr.  President,  I  want  to  thank 
those  who  have  assisted  with  S.  751.  I 
would  be  remiss  if  I  did  not  thank  my 
senior  colleague  from  Arizona,  Senator 
GoLDWATER — for  without  his  support  this 
effort  would  have  terminated  long  ago. 

I  urge  my  colleagues  to  support  the 
conference  report  on  S.  751. 

Mr.  MEXCHER.  I  am  pleased  to  bring 
to  the  Senate  the  report  of  the  confer- 
ence committee  on  S.  751,  a  bill  resolving 
problems  arising  out  of  the  Navajo  and 
H<vi  Land  Dispute  Settlement  Act  of 
1974. 

This  Settlement  Act  was  passed  by 
Congress  in  an  effort  to  resolve  the  long- 
standing dispute  between  the  Navajo 
and  Hop!  Tribes  involving  approximately 
2.000.000  acres  of  land  known  as  the 
Joint-Use  Area.  In  that  legislation,  the 
Congress  directed  a  Federal  court  to 
partition  the  land  and  also  required  that 
members  of  one  tribe  residing  on  lands 
partitioned  to  the  other  tribe  must  re- 
locate. 

S.  751  represoits  an  effort  to  alleviate 
the  hardships  of  the  largest  relocation 
of  Americans  since  the  Indian  removal 
policies  of  the  late  1800s.  This  massive 
relocation  process  requires  that  up  to 
5,600  Navajo  individuals,  or  about  800 
families,  have  to  move.  The  Federal  Gov- 
ernment bears  the  responsibility  for  this 
unfortunate  situation  because  of  its  con- 
sistent faUure  to  adequately  administer 
its  duties  in  this  area. 

Two  versions  of  what  is  now  S  751 
were  introduced  in  the  Senate  early  in 
this  Congress.  The  Select  Committee  on 
Indian  Affairs  held  extensive  hearings  on 
both  measures  and  spent  considerable 
time  in  executive  session  resolving  differ- 
ences. The  Senate  version  that  passed  in 
October  1979,  differed  extensively  from 
the  House  version  which  also  passed  in 
October  1979.  The  conference  report  on 
8.  751  is  the  result  of  long  and  difficult 
negotiations  between  the  House  and  Sen- 
ate. Agreement  by  the  conference  was 
reached  at  the  end  of  May,  after  many 
months  of  extensive  analysis  and  dlscus- 


slOTL  8.  751, 1  believe,  represents  a  very 
fair  and  reasonable  compromise  between 
the  House  and  Senate  versions  of  the  bill. 

The  major  points  of  disagreement  in- 
volved the  provision  for  additional  lands 
on  which  to  relocate  Navajo  families  and 
the  provision  of  life  estates  for  disabled 
and  elderly  Navajos  hving  on  what  Is 
now  Hoiri  land.  The  House  and  Senate 
conference  committee  resolved  these  dis- 
agreements in  a  fair  and  equitable  man- 
ner which  is  acceptable  to  both  tribes 
and,  in  fact,  eliminated  the  need  for  any 
major  additional  authorization  of  appro- 
priations for  the  mirchase  of  land  for 
the  Navajo  Tribe.  It  provides,  instead, 
that  pubUc  lands  already  authorized  for 
purchase  by  the  Tribe  can  now  be  trans- 
ferred to  the  Tribe  without  cost.  Both 
bills  had  originally  provided  for  Federal 
purchase  of  private  land.  That  authority 
is  now  given  to  the  tribe. 

The  life  estate  provisions  are  fair  to 
those  Navajos  residing  on  Hopi  lands  as 
well  as  the  Hopis  who,  rightfully,  want 
control  over  the  land  that  is  now  theirs. 

Mr.  President,  I  urge  that  the  Senate 
adopt  the  conference  report  on  S.  751. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Arizona  (Mr.  Goldwater) 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Rkmobkb  or  Baut  M.  CtouiwATiai  in  Sup- 

POBT      OF      S.      761      AS      RePOBTEO      BT      THE 

CoNFnttNCK  Committee 

Although  I  did  not  serve  on  the  confer- 
ence for  S.  751,  I  have  had  a  deep  Interest 
In  these  amendments  and  In  the  whole  Hopl- 
Navajo  controversy.  My  Involvement  In  this 
matu^r  goes  back  many  years.  I  know  the 
concerns  and  fears  of  both  tribes  very  well. 
Having  been  to  the  area  In  question  count- 
less times.  I  also  am  personally  acquainted 
with  many  of  those  who  ultimately  wlU  be 
relocated. 

As  a  result  of  this  background,  I  am  es- 
pecially sensitive  to  the  human  aspects  of 
this  matter.  I  recognize  that  some  Navajos 
win  be  required  to  leave  lands  on  which  they 
have  lived  for  many  years.  I  also  recognize 
that  this  is  being  done  to  give  meaning  to 
a  court  decUlon  which  recognized  the  Hopls 
age-old  claim  to  these  lands. 

There  is  no  easy  solution  to  this  prob- 
lem. I  am  pleased,  however,  that  we  are  now 
acting  to  expedite  the  resolution  because  I 
am  convinced  that  further  delav  wlU  harm 
both  Navajo  and  Hopi  alike.  This  bUl  bal- 
ances the  legal  rights  and  human  needs  of 
both  tribes  In  order  to  finally  settle  this 
very  difficult  situation. 

These  amendments  represent  Congress' 
final  effort  to  soften  the  relocation  blow  and 
at  the  same  time  express  the  Nation's  resolve 
to  get  this  Job  done. 

I  am  also  pleased  that  these  amendments 
have  incorporated  a  persona]  pledge  which 
I  made  to  some  of  tbe  residents  of  the  Bis 
MounUln  Area  to  provide  life  estates  for 
them  on  a  priority  basis  so  that  the  aeed 
and  physically  infirm  of  that  area  need  not 
all  be  relocated. 

It  U  my  earnest  hope  that  these  amend- 
ments will  assist  m  providing  meanlnRful 
alternatives  to  these  jrood  people.  As  they  in 
good  faith  comply  with  the  law  and  obtain 
their  new  homes,  many  of  the  problems  and 
conflicts  of  the  past  can  be  forgotten. 

I  therefore  urge  your  support  of  this  bin 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


Mr.  MKT^CHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  2885— RECONCILIATION 
SPENDINO  REDUCTIONS 

Mr.  ROLLINGS.  Mr.  President,  this  is 
a  very  proud  day  for  the  Senate  and  the 
congressional  budget  process.  This  morn- 
ing the  Senate  Budget  Committee  met, 
as  required  by  the  budget  resolution 
Congress  adopted  2  weeks  ago,  to  report 
to  the  Senate  the  savings  legislation 
which  has  been  formulated  by  the  nine 
conunittees  who  were  instructed  to  make 
such  savings  by  the  budget  resolution 
reconciliation  instructions.  We  are  hope- 
ful that  the  Senate  can  take  up  and 
enact  this  legislation  prior  to  the  July 
recess. 

I  am  proud,  on  behalf  of  the  Senate, 
to  be  able  to  report  that  its  committees, 
with  one  limited  exception,  have  made 
all  of  the  savings  required  by  those 
reconciliation  instructions. 

Mr.  President,  the  savings  recom- 
mended by  the  nine  committees  total 
more  than  $4.8  billion  in  budget  author- 
ity and  $6.4  billion  in  outlays.  When  the 
Postal  Service  saving — to  be  achieved 
later  through  the  appropriations  proc- 
ess— is  added  in,  the  savings  will  exceed 
$5.3  billion  in  budget  authority  and  $6.9 
billion  in  outlays. 

The  one  exception  is  that  the  Govern- 
mental Affairs  Committee,  unlike  all  the 
other  committees,  has  not  made  its 
reconciliation  savings  permanent.  There- 
fore, instead  of  saving  $2.3  billion  dur- 
ing the  next  5  years  from  the  civilian 
retirement  system,  as  was  contemplated 
by  the  budget  resolution  reconciliation 
instructions  to  the  Governmental  Affairs 
Committee,  that  committee  has  reported 
a  bill  which  makes  a  single  $500  million 
saving  in  fiscal  year  1981  alone.  The 
other  $1.8  billion  in  savings  during  the 
next  5  years  would  be  lost. 

Compounding  the  situation  is  the  fact 
that  the  Senate  Armed  Services  Com- 
mittee, which  did  make  permanent  sav- 
ings in  the  comparable  military  retire- 
ment system,  made  its  savings  contin- 
gent on  identical  action  by  the  Govern- 
mental Affairs  Committee  for  the  civilian 
retirement  system.  The  total  saving 
under  the  Armed  Services  Committee 
action  for  the  5-year  period  is  $1.6  bil- 
lion. But  if  the  action  of  the  Govern- 
mental Affairs  Committee  stands,  then 
only  $400  million — the  saving  in  the 
military  retirement  system  attributable 
to  1981— of  this  $1.6  billion  saving  in 
military  retirement  will  be  made. 

To  deal  with  this  situation,  the  Budg- 
et Committee  will  offer  the  Senate  an 
amendment  to  make  the  civil  service 
retirement  system  savings  on  a  multi- 
year  basis  as  part  of  the  reconciliation 
instructions.  In  order  to  bring  those  sav- 
ings into  line  with  the  legislation  re- 
ported by  the  Armed  Services  Commit- 
tee. Under  the  amendment  to  be  offered 
by  the  Budget  Committee,  the  total  5- 
year  saving  in  military  and  civilian  re- 
tirement systems  would  be  $3.9  billion. 
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Without  that  amendment,  the  savings 
will  only  be  $900  million  and  $3  billion 
will  be  lost  aftorl981. 

But  the  Senate  has  much  to  be  proud 
of  in  the  work  of  its  committees  on 
these  historic  reconciliation  instruc- 
tions. Never  before  has  Congress  at- 
tempted to  make  such  major  savings  in 
entitlement  programs.  This  Is  the  first 
significant  step  Congress  has  ever  taken 
In  a  coherent  fashion  to  bring  the  un- 
controllable elements  of  the  budget  im- 
der  greater  control.  The  Senato  has 
taken  the  lead  in  reporting  these  sav- 
ings a  full  week  earlier  than  the  counter- 
part committees  of  the  House,  and  by 
quick  passage  of  this  savings  legisla- 
tion, the  Senate  can  help  assure  that  all 
of  these  savings  will  be  realized. 

As  an  aid  to  Senators  in  understand- 
ing this  reconciliation  savings  legisla- 
tion. I  ask  unanimous  consent  that  a 
statement  be  printed  in  the  Recoro 
which  outlines  the  recmiclllation  pro- 
cedure, contains  an  explanation  of  the 
committee  amendment  to  restore  per- 
manent savings  in  the  Federal  retire- 
ment systems,  and  sets  forth  a  tlUe-by- 
tttle  analysis  of  the  reconciliation  bill. 
The  title-by-title  analysis  has  been  sup- 
plied by  the  committees  which  reported 
the  reconciliation  legislation. 

Pursuant  to  section  310(c)  of  the 
Congressional  Budget  Act  of  1974,  the 
Committee  on  the  Budget,  to  which  were 
submitted  the  recommendation  of  vari- 
ous committees  to  make  changes  in  laws 
and  bills  within  their  jurisdictions  in 
order  to  reduce  Federal  spending,  re- 
ports such  recommendations  without 
substantive  revision  in  the  form  of  a 
"reconciliation  bill"  and  recommends 
that  the  bill  as  reported  do  pass. 

Under  the  reconciliation  procedure  of 
the  Congressional  Budget  Act,  commit- 
tees may  be  instructed  to  reduce  total 
soending  authority  within  their  juris- 
dictions in  order  to  meet  the  spending 
limits  of  the  congressional  budget. 

The  reconciliation  process  Is  designed 
to  provide  Congress  a  way  to  Implement 
its  budget  decisions  in  an  orderly  fash- 
ion. Under  the  reconcUiatlon  process 
once  Congress  has  adopted  a  budget 
resolution  which  contains  reconciliation 
Instructions,  the  instructed  committees 
must  promptly  report  changes  in  legis- 
lation to  achieve  the  required  budget  re- 
ductions. 

The  first  concurrent  resolutlcm  on  the 
budget  for  fiscal  year  1981.  House  Con- 
current Resolution  307,  as  adopted  by 
the  Congress  on  June  12,  1980.  called 
upon  ten  Senate  committees  to  make 
federal  spending  reductions  totaling 
:f^5  bmion  in  budget  authority  and 
7  \t  ""^  *"  ouUays  in  1981.  The  fol- 
lowing table  summarizes  these  recon- 
ciliation instructions: 


aiiOwri^        Oudtys 


(In  binioni  o(  doUin) 


BudfM 
anttMrily 


SMttt  cammltiM: 

*nn^S«vk« _o  4 

Flmnet ", 

jJbor  ind  Human  «tioirci»"n.'-"""  I'm 

y«»rin«' Altnin.,.           _•; 

tn»ln>nm«rt  »nd  PuWk  WofJitI  -1 

Alrieulturt,  Nutrition,  ind  Foiwhy."  -.5 


Outlays 


-0.4 

-2.2 

-.45 

-.5 

-.4 


Small  BusinM* _.g  —.6 

Commeite,  Scianci,  and  Tranapoita- 
«ion -.3  -.IS 

Corretpondini  savingi  assunicd  in  the 
juritdjctlon  of  the  Appropriationt 
or  PuMic  Works  Coflimittaa —.7  —1.2 

Total... -4.95  -6.4 


-.5 


The  "corresponding  savings  assumed 
in  the  jurisdiction  of  the  Appropriations 
or  Public  Works  Committees,"  shown  in 
the  above  table,  include  $500  miUlon  In 
budget  authority  and  $500  milUon  in 
outlays  in  connection  with  subsidies  to 
the  U.S.  Postal  Service  to  be  achieved 
by  the  Committee  on  Appropriations 
pursuant  to  section  3(a)  (10)  of  the 
budget  resolution,  $700  million  In  out- 
lays that  has  been  recommended  by  the 
Committee  on  Environment  and  Public 
Works  and  $200  million  in  budget  au- 
thority for  veterans  programs  as  a  re- 
sult of  the  reconciliation  instruction  to 
the  Committee  on  Veterans'  Affairs. 

As  set  forth  in  the  reports  accom- 
panying the  budget  resolution  and  in  the 
floor  debate  in  both  Houses  on  that  reso- 
lution, a  number  of  the  savings  included 
in  the  reconciliation  instructions  were 
intended  to  make  multibillion  dollar 
multiyear  savings  by  making  permanent 
changes  in  existing  entitlement  legisla- 
tion. In  the  case  of  reforms  to  the  Fed- 
eral retirement  system,  for  example,  the 
first-year  saving  from  the  changes  con- 
templated by  the  budget  resolution  is 
$900  miUion,  but  the  cumulative  5-year 
saving  would  be  $3.9  billion. 

KEVENtTE    RECONCILIATIOJf 

The  budget  resolution  provided  a 
deadline  of  Jime  25  for  legislative  com- 
mittees to  report  savings  legislation  to 
the  Senate  and  July  2  for  the  tax-writing 
committees  to  report  revenue-related 
reconcUlation  bUls.  Because  the  House 
of  Representatives  chose  the  later  date 
for  its  Ways  and  Means  Committee  to 
report  revenue  legislation  required  by 
the  reconciliation  instructions,  the  Sen- 
ate provided  the  later  date  to  accommo- 
date the  needs  of  the  Finance  Commit- 
tee, which  also  had  the  greatest  burden 
of  savings  legislation. 

However,  we  anticipate  that  both  the 
Ways  and  Means  and  Finance  Commit- 
tees will  report  revenue  legislation  fully 
cwnplylng  with  the  reconciliation  In- 
structions by  the  July  2  deadline. 

The  Senate  should  move  expeditiously 
to  consider  the  savings  legislation  as  a 
separate  matter. 

CONTINTJSB    NEED   rO«    THE    SAVINGS 

Achievement  of  the  savings  will  not 
depress  the  economy  In  any  measurable 
fashion.  Failure  to  achieve  these  savings 
will  result  in  deficit  spending.  Increased 
Inflationary  pressures,  and  put  upward 
pressure  on  Interest  rates. 

In  fact,  failure  to  achieve  those  sav- 
ings will  jeopardize  the  possibility  of  tax 
reductlOTi,  not  only  in  1981  but  in  future 
years  where  the  multiyear  value  of  the 
mandated  savings  is  even  greater.  Major 
tax  reduction  within  the  context  of  a 
balanced  budget  requires  major  savings 
of  the  type  mandated  by  the  reconcilia- 
tion instructions  from  existing  spending 
programs. 


COMPLIANCE  WITH  THE  BECOMCIUATIOir 

nrsnucTioNs 

All  ccMnmlttees  required  by  the  budget 
resolution  to  report  reconciliation  sav- 
ings have,  pursuant  to  the  Budget  Act, 
forwarded  to  the  Budget  Committee  the 
changes  in  law  to  achieve  savings.  "ITie 
Budget  Committee  has  combined,  with- 
out substantive  revislCHi,  the  savings  leg- 
islation received  frran  each  of  the  in- 
structed committees  into  the  reconcilia- 
tion bill  and  has  reported  that  bill  to  the 
Senate. 

The  Senate  can  be  proud  of  the  prompt 
action  its  committees  have  taken  to  re- 
port reconciliation  savings.  Cutting  Fed- 
eral spending  involves  extremely  tough 
and  unpopular  choices,  but  those  deci- 
sions have  been  made  by  many  commit- 
tees. As  will  be  evident  frwn  the  mate- 
rials-which  were  pr^ared  by  the  com- 
mittees which  wrote  the  savings  legisla- 
tion, some  committees  have  not  only 
made  these  tough  choices,  but  have  ex- 
plained them  in  great  and  craftsmanlike 
detail  to  the  Senate. 

In  one  case,  apparent  misunderstand- 
ing as  to  the  requirements  of  the  recon- 
ciliation instructions  resulted  in  a  com- 
mittee rqroning  savings  legislation  not 
actually  complying  with  the  reccmcilia- 
tion  instruction  itself. 

The  Governmental  Affairs  Committee, 
which  was  required  by  the  reconcihation 
instruction  to  save  $500  million  in  budget 
authority  on  outlays,  chose  to  do  so  by 
a  temporary,  1-year  change  in  the  Fed- 
eral retirement  program  which  would 
not  save  any  money  after  1981,  so  that 
the  cost  of  the  Federal  civil  service  re- 
tirement program  during  the  next  5 
years  would  be  reduced  by  only  $500  mil- 
lion instead  of  $2.3  billion,  as  was  con- 
templated by  both  Houses  as  a  result  of 
the  debate  and  legislative  history  of  the 
budget  resolutiixi. 

In  addition,  because  the  multiyear 
change  reported  by  the  Armed  Services 
Committee  in  the  military  retired  pay 
system  is  contingent  upon  the  enactment 
of  a  complemenary  change  in  the  civilian 
program,  the  faUure  to  make  a  perma- 
nent multiyear  change  in  the  civilian 
retirement  program  will  reduce  the  sav- 
ings in  the  military  retirement  system 
from  the  $1.6  biJlion  contemplated  in  the 
budget  resolution  to  $400  million  instead. 

In  order  to  give  the  Senate  the  oppor- 
tunity to  make  the  full  savings  called 
for  by  the  reconciliation  instructions, 
and  In  order  to  meet  the  legitimate  pub- 
lic expectation  that  those  savings  will  be 
made,  the  Budget  Committee  has  re- 
ported an  amendment  to  the  reconcilia- 
tion bill  which  Incorporate  the  savings 
actually  contemplated  by  the  budget 
resolution  in  this  case. 

EXPLANATION  OP  THE  COMMITm  AMENDMSMT 
TO  MAKE  PEDEEAL  BETIEEMENT  COST-OP-LZV- 
INO   BENEPITS   CHANCE    PIXMANENT 

Federal  civil  service  employees  have 
no  legal  right — by  contract  or  other- 
wise— to  a  civil  service  retirement  an- 
nuity. The  Congress  has  the  right  to 
change — or,  in  fact,  revoke  entirely — the 
civil  service  retirement  system  at  any 
time. 

The  fiscal  year  1981  budget  resolution 
calls  for  the  permanent  annuaUmtlon  of 
cost-of-living  increases  In  four  programs. 
The  permanent  change  in  the  food  stamp 
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program  has  already  been  enacted  into 
law.  Permanent  changes  in  child  nutri- 
tion benefits  are  included  in  the  recon- 
ciliation bill  as  is  the  permanent  change 
to  ftnniiaiiito  cost-of-living  adjustments 
for  military  pay — contingent  on  a  simi- 
lar change  for  civil  service  retirees.  It 
would  be  unfair  to  annualize  increases  in 
other  programs  on  a  permanent  basis 
and  not  do  the  same  for  civil  service 
retirement  benefits.  Further,  the  pemoa- 
nent  changes  in  these  other  programs 
could  be  jeopardized  if  an  exception  is 
made  for  civil  service  retirees.  These  four 
changes  would  save  $6  billion  over  the 
next  5  years  and  are  an  essential  step  in 
balancing  the  budget  and  getting  Fed- 
eral spending  imder  control. 

As  the  following  examples  demon- 
strate, civil  service  retirement  benefits 
are  very  generous,  especially  in  light  of 
the  fact  that  the  system  has  an  unf imded 
liability  of  $136  billion,  and  that  the  tax- 
payers subsidize  over  40  percent  of  the 
system. 

First.  Federal  retirees  have  a  imique 
advantage  over  other  retirees  because 
their  benefits  are  adjusted  semiannually. 
Social  security  benefits  are  adjusted  only 
once  a  year  and  no  private  pension  plans 
are  automatically  adjusted  twice  a  year. 
Only  3  percent  of  private  pension  plans 
are  adjusted  automatically  for  inflation 
on  any  basis.  Sixty  percent  of  private 
pensions  provide  ad  hoc  adjustments, 
while  37  percent  provide  no  adjustments 
of  any  kind. 

Second.  Civil  service  workers  can  retire 
at  age  55  with  full  benefits  after  30  years 
of  service.  Under  social  security,  the  ear- 
liest retirement  age  is  62,  and  benefits 
are  reduced  if  taken  before  age  65.  Under 
the  great  majority  of  private  pensicm 
plans,  the  normal  retirement  age  is  62 
or  over. 

Third.  FMeral  retirees  get  better  treat- 
ment than  active  Federal  workers  since 
they  get  two  cost-of-living  increases  a 
year,  while  active  employees  get  only  one, 
and  that  increase  is  often  capped.  As  a 
result,  in  fiscal  year  1980.  cost-of-living 
adjustments  for  civil  service  retirees  are 
expected  to  be  13.3  percent  compared  to 
7  percent  for  active  workers.  The  cimiu- 
lative  increase  over  the  period  fiscal  years 
1975-ai  is  expected  to  be  94.7  percent  for 
retirees  as  compared  to  only  49.5  percent 
for  active  workers. 

Fourth.  Tlie  provisions  for  computing 
the  initial  cost-of-living  increase  for  new 
civil  service  retirees  are  overly  generous. 
Under  current  law,  a  new  retiree  can 
benefit  from  the  last  cost-of-living  in- 
crease if  he  will  get  higher  benefits  as  a 
result.  (This  is  the  so-called  "look-back" 
provision.)  Also,  current  law  provides 
that  a  retiree  get  the  full  cost-of-living 
Increase  that  occurs  after  he  retires  even 
though  he  may  not  have  been  retired 
for  the  entire  6-month  period  that  the 
increase  covers. 

A  line  of  Supreme  Court  cases  hold, 
without  exception,  that  a  Government 
employee  does  not  have  a  vested  right  to 
a  pension,  and  therefore  a  reduction  or 
elimination  of  a  pension  constitutes  nei- 
ther the  abrogation  of  a  contract  nor  a 
deprivation  of  due  process.  See  Walton  v. 
Cotton,  19  How.  (60  U.S.)  355, 257  (195T) 
(Revolutionary  War  pension);  VnUed 
Statea  ex  rel.  Brunet  v.  Teller.  107  U.S. 


64.  68  (1883)  (Mexican  War  pensicm) ; 
Pennie  v.  Reis.  134  U.S.  464  (1889)  (city 
police  pension) :  MacLeod  v.  Fernandez, 
101  F.  2d  20  (1st  Cir.  1938),  cert,  denied 
sub  nom.  Toste  v.  MacLeod,  308  U.S.  561 
(1939)  (iiension  of  Puerto  Rican  Govern- 
ment) ;  Dodge  v.  Board  of  Education, 
302  U.S.  74  (1937)  (state  teacher  retire- 
ment €umuity) ;  Flemming  v.  Nestor,  363 
U.S.  603  ( 1960)  (social  security  pension) ; 
Richardson  v.  Belcher.  414  U.S.  78  (1971) 
(same) . 

The  history  of  cost-of-living  increases 
in  the  civil  service  retirement  system 
illustrates  Congress  right  to  change 
benefit  provisions  when  circumstances 
demonstrate  the  need  for  such  changes. 
The  Congress  first  provided  automatic 
cost-of-living  increases  in  civil  service 
retirement  benefits  in  1962.  Thus,  prior 
to  1962,  no  retiree  was  entitled  to  any 
cost-of-living  increases.  Rather,  Con- 
gress had  provided  increases  only  oa  an 
intermittent  basis. 

In  1965,  Congress  changed  the  for- 
mula for  computing  cost-of-living  in- 
crestses  to  make  them  more  sensitive  to 
rising  prices.  In  1969,  the  formula  was 
changed  again  to  compensate  retirees 
for  the  time  lag  that  existed  between 
rises  in  the  cost  of  living  and  the  month 
the  benefit  increase  became  effective. 
This  was  accomplished  by  adding  1  per- 
ceat  to  each  cost-of-living  increase — the 
so-called  1-percent  "kicker." 

In  1976,  Congress  repealed  the  1 -per- 
cent kicker  because  it  overcompensated 
civil  service  retirees  for  the  effect  of  in- 
flation. Congress  was  clearly  within  its 
rights  at  that  time  in  taking  away  the 
tmjustifiably  expensive  1 -percent  kicker. 
Instead  Congress  provided  for  semi- 
annual cost-of-living  increases  in  civil 
service  annuities. 

The  civil  service  retirement  system 
does  not  pay  for  itself,  but  depends  on 
subsidies  from  the  general  taxpayer  to 
keep  it  solvent.  The  imfunded  liability 
of  the  system — the  total  amount  by 
which  current  obligations  exceed  the 
fund's  assets — is  $136  billion.  Each  cost- 
of-living  increase  adds  to  this  unfunded 
liability. 

Annual  pasrments  are  made  from  gen- 
eral revenues  to  ccxnpensate  for  this  huge 
imfunded  liability.  In  1979  this  subsidy 
by  taxpayers  totalled  $8.8  billion — 44 
percent  of  the  civil  service  fund's  inoane 
that  year. 

In  1980,  the  retirement  costs  will  be 
about  37  percent  of  Federal  payroll.  The 
employee/employer  ccxitributions — 7 
percent  each,  for  a  total  of  14  percent 
of  payroll — obviously  fall  far  short  of 
paying  for  the  system.  The  taxpayer 
makes  up  the  remaining  23  percent. 

Annualizing  cost-of-living  increases 
will  reduce  the  taxpayer  subsidy  to  civil 
service  retirement  benefits  by  $0.5  bil- 
lion in  fiscal  year  1981  but  the  cumula- 
tive savings  are  much  higher  if  the 
change  Is  made  permanent — $2.3  billion 
over  the  next  5  years.  The  comparable 
military  retirement  savings  wlU  be  $1.6 
billion. 

Balancing  the  budget  and  fighting  in- 
flation are  not  merely  fiscal  year  1981 
issues — there  is  a  long-term  commitment 
to  reduce  Federal  spending.  Members 
of  Congress,  congressional  staff,  and  ad- 
ministration  executives   participate    in 


the  civil  service  retirement  system  as, 
of  course,  do  most  other  Federal  civilian 
employees.  These  people  are  more  highly 
paid  than  the  average  American  worker 
and  will  generally  get  higher  retirement 
benefits.  At  a  time  when  many  programs 
are  being  cut  back  by  permanent  changes 
in  the  law,  it  would  be  unseemly  for 
these  current  and  future  Federal  retirees 
to  be  exempted  from  permanent  cut- 
backs. 

Fifth.  Under  the  "early -out"  provisions 
of  the  civil  service  law,  a  number  of  em- 
ployees are  permitted  to  retire  volun- 
tarily before  age  55  even  though  there  is 
no  danger  of  their  losing  their  jobs. 
These  provisions  unnecessarily  increase 
civil  service  retirement  system  costs — by 
perhaps  as  much  as  $0.1  billion  a  year. 
The  unfunded  liability  of  the  civil  serv- 
ice system  is  increased  by  about  $17,000 
for  each  employee  who  retires  under  the 
"early-out"  provision. 

Sixth.  The  civil  service  disability  bene- 
fit provisions  are  more  liberal  than  pro- 
visions of  social  security  or  private  dis- 
ability plans  (which  often  use  the  social 
security  definition  of  disability).  Civil 
service  disability  benefits  are  payable  if 
the  worker  is  imable  to  do  his  regular  job 
while  social  security  disability  benefits 
are  payable  only  if  the  worker  is  unable 
to  do  any  job  in  the  economy  that  he  is 
qualified  for.  For  male  workers  age  30  to 
50,  the  probability  of  becoming  entitled 
to  disability  benefits  is  50-percent  greater 
under  the  civil  service  retirement  sys- 
tem than  under  disability  standards  in 
private  employment. 

Seventh.  There  are  very  liberal  provi- 
sions for  crediting  military  service  under 
the  civil  service  retirement  system. 
These  provisions  may  Increase  the  cost  of 
the  civil  service  system  by  as  much  as 
2  percent  of  payroll.  For  example,  a  per- 
son may  waive  his  military  retired  pay 
and  have  his  military  service  counted 
under  civil  service  If  higher  total  benefits 
will  result.  Military  service  is  rarely 
counted  under  private  pension  plans. 

Eighth.  Some  civil  service  annuitants 
also  receive  social  security  benefits  based 
on  private  employment.  Often,  those 
employees  have  worked  under  social 
security  for  only  a  short  period  of  time. 
Since  social  secxurity  benefits  are  rela- 
tively higher  for  those  with  low  earnings 
imder  social  security — in  order  to  pro- 
vide for  those  in  presumed  need — these 
"double-dippers"  receive  a  social  security 
windfall. 

Ninth.  Civil  service  retirees  can  go  to 
work  in  private  industry,  earn  as  much 
or  more  than  they  ever  did,  and  still 
receive  a  civil  service  annuity.  This  is 
especially  advantageous  because  civil 
service  workers  can  retire  as  early  as 
age  55.  Under  social  security  a  person's 
retirement  benefit  is  reduced  if  he  re- 
turns to  work  and  earns  over  a  certain 
amount  (this  rule  no  longer  applies  when 
the  worker  reaches  age  72).  Although 
private  pension  plans  generally  pay  full 
benefits  even  if  the  person  returns  to 
work — unless  he  returns  to  employment 
covered  under  the  pension  plan — it  Is 
questionable  whether  the  Federal  Gov- 
ernment should  pay  benefits  subsidized 
by  taxpayers  to  people  who  are  working 
and  have  high  earnings. 
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SPCCIAL   PBOOCDUBBS 

Just  as  the  Budget  Act  provides  the 
reconciliation  procedure  itself,  it  pro- 
vides in  sections  310(e)  and  305  special 
rules  for  the  consideration  of  reconcilia- 
tion bills. 

The  following  rules  apply  to  the  con- 
sideration of  a  reconciliation  bill  in  the 
Senate: 

First.  Debate  on  any  reconciliation 
bill  and  all  amendments  thereto  and 
debatable  motions  and  appeals  in  con- 
j  nection  therewith  is  limited  to  20  hours. 
I  Second.  Debate  on  the  bill  (Including 
amendments,  debatable  motions,  and  ap- 
peals) shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader 
and  the  minority  leader  or  their  des- 
ignees. 

Third.  Debate  on  any  amendment  is 
limited  to  2  hours,  divided  between  the 
mover  of  the  amendment  and  the  man- 
ager of  the  bill  or  resolution. 

Fourth.  Debate  on  any  amendment  to 
an  amendment,  debatable  motion,  or  ap- 
peal is  limited  to  1  hour,  divided  be- 
tween the  mover  and  the  manager. 

Fifth.  A  motion  to  limit  debate  to  less 
than  20  hours  is  not  debatable. 

Sixth.  A  motion  to  recommit  Is  not  In 
order  unless  it  contains  instructions  to 
report  back  within  a  specified  number 
of  days,  not  to  exceed  three,  and  debate 
on  such  a  motion  is  limited  to  1  hour, 
divided  between  the  mover  and  the 
manager. 

Seventh.  Any  amendment  which 
achieves  or  maintains  mathematical  con- 
sistency is  always  in  order. 

Eighth.  Amendments  to  the  bill  must 
be  "germane  to  the  provisions  of"  the 
legislation.  The  "germaneness  rule"  has 
been  interpreted  as  prohibiting  any 
amendment  which  introduces  "new  sub- 
ject matter"  and  thus  was  not  "ger- 
mane to  the  provisions  of"  the  bill  to 
which  it  was  offered. 

Ninth.  The  conference  report  on  a 
reconcUiation  bill  is  in  order  any  time 
after  the  third  day  following  the  day 
on  which  the  conference  report  is  re- 
ported and  is  available  to  Senators.  De- 
bate on  the  conference  report  is  limited 
to  10  hours,  divided  equally,  with  debate 
on  any  appeal  or  motion  limited  to  1 
hour  divided  between  the  mover  and  the 
manager. 

1  TrrLE-BT-TTTLE  ANALYSIS 

I  The  material  reprinted  hereafter  was 
received  from  the  various  committees 
which  have  reported  reconciliation  leg- 
islation to  the  Senate.  In  each  case,  it  is 
bemg  included  without  revision  in  order 
to  provide  a  legislative  history  of  the 
savings  legislation  which  has  been 
reported. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
I  as  follows: 

I  COUMRTEX  ON  AcaiCtTLTURB, 

NDTRrnON.  AND  Po«ESTBT. 

„        ^        VfaahiTigton.  DC.  June  25,  1980 
Hon.  Ernest  P.  Holunos, 
Chairman.  Committee  on  the  Budget.  Wash- 
ington, D.C. 

.^^'*"..!^"  Chairman:  Enclosed  in  accord- 
^«  «r,  ****  reconcUiation  Instructions  in 
f^r«      .*^°'''=""^'>'^  resolution  on  the  budget 

J^^i/H*f.'*^^  <"  ^°  «"•  3°7'  "^^  the 
recommendations  of  the  Committee  on  Agrl- 

^^1h?'  Nutrition,  and  Forestry  tor  reduSng 
spending  under  laws  within  its  jurtsdlcUon 
CXXVI 10fl9— Part  13 


In  accordance  with  the  Instructions,  we 
have  drafted  (1)  the  legislative  language  to 
etfect  the  reductions  In  spending  authority 
required  by  the  resolution,  and  (2)  an  ex- 
planation of  those  reductions  for  Inclusion 
In  your  report  on  the  reconciliation  legisla- 
tion. According  to  the  Congressional  Budget 
Office,  our  recommended  changes  in  law 
would  reduce  both  budget  authority  and 
outlays  for  the  chUd  nutrition  programs  In 
fiscal  year  1981  by  over  $520  mUllon. 

Our  Committee  wUl  be  separately  reporting 
8.  2676.  the  Child  Nutrition  Amendments  of 
1980.  That  bUl,  in  addition  to  the  reductions 
in  spending  authority  that  we  are  transmit- 
ting to  you  today,  will  contain  provisions  to 
improve  the  effectiveness  and  operation  of 
the  child  nutrition  programs  and  will  extend 
all  nonpermanently  authorized  child  nutri- 
tion programs  through  fiscal  year  1984.  The 
programs  that  would  otherwise  expire  at  the 
end  of  fiscal  year  1980  are  the  summer  food 
service  program  for  children,  food  service 
equipment  assistance  reserve  program.  State 
administrative  expenses  program,  and  nutri- 
tion education  and  training  program.  The 
commodity  distribution  program  and  special 
supplemental  food  program  (WIC)  would 
otherwise  expire  at  the  end  of  fiscal  year 
1982. 

8.  2676  wUl  also  effect  additional  outlay 
savings  of  approximately  $30  mlUlon  In  Fed- 
eral expendltiu-es  that  are  controlled  by  the 
appropriations  process.  We  believe  that  such 
savings  should  properly  be  counted  toward 
the  reductions  required  by  the  first  concur- 
rent resolution.  However,  we  understand  that 
your  Committee  is  of  a  different  opinion.  Ac- 
cordingly, the  enclosed  legislative  language 
does  not  contain  the  proposed  reductions. 

We  remain  committed  to  the  child  nutri- 
tion programs,  and  the  reductions  in  spend- 
ing authority  contained  In  our  recommenda- 
tions would  not  Impair  the  basic  structure 
of  the  programs.  The  im|x>rtance  of  the  pro- 
grams In  helping  to  assure  that  no  child  or 
adult  Is  deprived  of  his  or  her  opportunities 
for  development  due  to  a  lack  of  a  proper 
diet  cannot  be  overemphasized. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmaoce. 

Chairman. 

CoMMrrxEE  ON  Agriculture.  Nutrition,  and 
Forestry 
short  explanation 
In   accordance  with  the  requirements  of 
the  first  concurrent  resolution  on  the  budget 
for  fiscal  year  1981,  the  (Committee  on  Agri- 
culture. Nutrition,  and  Forestry  recommends 
amendments  in  the  statutes  authorizing  the 
child  nutrition  programs  that  would  reduce 
spending  authority  for  fiscal  year   1981   by 
over  $620  million  In  both  budget  authority 
and  outlays. 

Sitmmart  of  COMMlmK  Rbcommkndations 
The  recommendations  of  the  Committee 
on    Agriculture.     Nutrition,    and    Forestry 
would — 

(1)  reduce  the  general  cash  reimburse- 
ment rate  for  aU  categories  of  school  lunches 
(free,  reduced  price,  and  paid)  by  2Vi  cents, 
except  in  school  districts  where  60  percent 
or  more  of  the  lunches  served  were  served 
free  or  at  reduced-price  during  the  second 
preceding  school  year  (Sec.  101) ; 

(2)  reduce  the  rate  of  commodity  assist- 
ance for  the  school  lunch  program  by  2 
cents  (Sec.  103). 

(3)  change  the  eliglbUIty  standards  for 
free  and  reduced-price  school  meals  to  126 
percent  of  the  poverty  level  plus  a  standard 
deduction  and  185  percent  of  the  poverty 
level  plus  a  standard  deduction,  respectively 
(Sees.  103(a).  (2).  (3)  and  103(b)); 

(4)  lower  the  Income  poverty  guideline 
used  in  the  child  nutrition  programs  by  re- 
moving the  provlslan  In  existing  law  that 


updates  the  giiWrtln*  by  mote  current  CPI 

data  (Sec.  103(a)(1)); 

(6)  remove  the  incentive  lor  acboola  lo 
offer  reduced  price  luncbaa  at  lew  th«n  ^ 
cents  per  luncn   (Sec.  104(1)); 

(6)  provide  for  adjustmenta  In  acbool 
lunch  and  breakfact  relinburMmait  raua 
on  an  annual  rather  than  — nri«»n»»ii»i  bmH^ 
(Sees.  104(2)  and  (3)  and  100(1)  and  (2)); 

(7)  exclude  Job  Corps  centers  funded  by 
the  Department  of  Labor  from  p*rtlctpetlon 
In  the  school  lunch  and  breekXaat  programa 
(Sees.  I0t>  and  110); 

(8)  llnUt  the  ellglbmty  of  private  non- 
profit Institutions  in  the  summer  program, 
other  than  private  nonpra&t  adiool  food 
authorization  camps,  and  tboue  jk«  Ming 
meals  primarily  to  migrant  children,  that 
acquire  meaJe  from  vendors  to  tboee  tbM* 
dally  serve  no  more  than  2,000  children  at 
no  more  than  20  sites  (Sec.  l(M(a) ) ; 

(9)  limit  meal  service  in  the  summer  pro- 
gram to  two  meals  (lunch  and  either  break- 
fast or  a  supplement)  daUy,  except  In  r^mj^ 
and  service  Institutions  serving  meals  pcl- 
maniy  to  migrant  elilldren  (Sec.  106(b)): 

( 10)  extend  the  summer  program  through 
fiscal  year  1984  (Sec.  106(c)); 

(11)  provide  for  adjustments  In  the  child 
care  program  reimbursement  rates  for  sup- 
plements on  an  anmn^i  rather  than  semi- 
annual basis  (Sees.  107(a)  (1)  and  (2)); 

(12)  reduce  equipment  assistance  In  the 
chUd  care  program  from  $6  million  to  $4  mU- 
llon annually  (Sec.  107(b)); 

(13)  reduce  the  relmoursement  rate  for 
suppl«nents  served  in  the  chUd  care  food 
program  by  3  cents  (Sec.  107(a)  (3) );  and 

(14)  reduce  and  freeze  the  reimbursement 
rate  for  milk  served  in  the  special  milk  pro- 
gram to  pajrlng  children  in  schools,  institu- 
tions, or  camps  that  participate  in  one  of  the 
other  child  nutrition  programs  to  5  cents  per 
half -pint  (Sec.  108). 

OESCRIPnON    or   CHILO    nutrition    PROOaAMS 

Woriclng  through  State  agencies,  the  Secre- 
tary of  Agriculture  provides  Federal  assist- 
ance In  cash  and  commodities  for  use  In  pre- 
paring and  serving  nutritious  meals  to  chil- 
dren wbUe  attending  school,  residing  in  serv- 
ice institutions,  or  participating  In  other  or- 
ganized activities  away  from  home.  This 
assistance  Is  provided  through  the  national 
school  lunch,  sUiool  breakfast,  summer  food 
service  for  chUdren,  and  child  care  food  pro- 
grams. The  purpose  of  this  assistance  is  to 
help  maintain  the  health  and  proper  physical 
development  of  American  children.  Funds  are 
also  made  available  for  food  service  equip- 
ment assistance,  nutritional  studies,  nutri- 
tion education  and  training,  and  State  ad- 
ministrative expenses. 

The  special  supplemental  food  program 
(WIC)  provides  nutritional  aid  to  low- 
income  pregnant,  postpartum,  and  breast- 
feeding women.  Infants,  and  chUdren  who  are 
determined  by  competent  health  profession- 
als to  be  a  nutritional  risk. 

School  lunch  program:  Assistance  is  pro- 
vided to  the  States  for  service  of  lunches  to 
all  school  ChUdren,  regardless  of  family  in- 
come, under  section  4  of  the  National  School 
Lunch  Act.  States  must  match  some  of  the 
Federal  cash  grant  from  sources  within  the 
State.  In  fiscal  year  1980,  an  estimated  4.430 
million  school  lunches  will  receive  assistance 
from  this  program  including  2,463  million  for 
children  from  middle  and  upper  Income  fam- 
ilies and  1.967  mUUon  for  chUdren  from  poor 
families.  An  estimated  26.8  mlUlon  chUdren 
are  expected  to  participate  In  the  program 
daUy  during  the  school  year. 

Special  assistance ;  Additional  assistance  is 
provided  to  the  States  for  serving  lunches 
free  or  at  reduced  price  to  needy  chUdren 
under  section  11  of  the  National  School 
Lunch  Act.  Current  ellglbiUty  standards  are 
set  at  125  percent  of  poverty  for  free  lunches 
and  195  percent  of  poverty  for  reduced -price 
lunches.  Public  Law  95-427  changed  the 
reimbursement  for  reduced-price  lunches 
from  10  cents  less  than  the  free  rate  to  30 
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c«nts  less  tban  the  fr««  rmte,  except  where 
»  State-wide  price  for  reduced-price  lunches 
loiKT  than  20  cents  U  In  eneet. 

In  1980,  the  program  will  provide  assist- 
ance for  about  1 4)67  million  lunches  of  which 
1,680  mUUon  wUl  be  served  free  of  charge 
and  287  million  at  reduced  price.  The  special 
aaslstance  program  will  benefit  approxi- 
mately 11.9  mill'n"  needy  children  dally 
during  the  fiscal  year. 

School  breakfast  program:  Federal  reim- 
bursement to  the  States  is  based  on  the 
number  of  breakfasts  served  free,  at  reduced 
price,  or  to  paying  children.  Certain  schools, 
designated  in  severe  need,  receive  higher 
rates  of  retmbursement.  Under  Public  Law 
S6-827.  the  expansion  of  the  program  is  en- 
couraged through  reduction  in  accounting 
requirements,  special  consideration  for 
equipment  assistance,  and  a  standard  def- 
inition of  the  severe  need  category.  In  1980, 
the  program  will  serve  an  estimated  total 
of  610  million  breakfasts  to  3.0  mlUlon  par- 
ticipating children. 

Sununer  food  service  program  for  chil- 
dren: Meals  served  free  to  children  in  poor 
areas  (i.e.,  areas  in  which  one-third  of  the 
children  are  eligible  for  free  or  reduced-price 
school  meals)  during  the  sununer  months  are 
supported  on  a  performance  basis  by  Federal 
cash  subsidies  to  State  agencies.  Funds  are 
also  provided  for  related  State  and  local 
administrative  expenses.  During  the  summer 
of  1980,  122  mUlion  meals  wlU  be  served 
to  about  2.3  million  children. 

Child  care  food  program:  Preschool  chil- 
dren receive  year-round  food  assistance  in 
child  care  centers  and  family  and  group  day 
care  homes.  The  program  reimburses  State 
agencies  at  varying  rates  for  breakfasts, 
lunches,  suppers,  and  meal  supplements 
served.  In  1980  approximately  417  million 
meals  are  expected  to  be  served.  Assistance 
Is  also  provided  to  acquire  or  rent  food  serv- 
ice equipment  and  to  offset  State  audit  ex- 
penses related  to  the  administration  of  the 
program. 

Commodity  procurement :  Conunodltles 
are  purchased  for  distribution  to  the  school 
lunch,  school  breakfast,  child  care  food,  and 
summer  food  service  programs.  The  commod- 
ity support  rate  for  the  school  lunch  pro- 
gram, mandated  by  law.  Is  adjusted  yearly  to 
reflect  changes  In  the  Producer  Price  Index 
for  Food  Used  in  Schools  and  Institutions. 

Special  mUk  program:  The  special  milk 
program,  which  was  originally  designed  to 
encourage  the  consumption  of  milk  by 
children  in  nonprofit  schools  of  high  school 
grade  and  under,  sununer  campe,  and  similar 
institutions.  Is  authorized  under  section  3  of 
the  ChUd  Nutrition  Act  of  1966. 

Currently,  fimda  are  provided  to  State 
agencies  to  reimbuse  parildpatlng  institu- 
tions for  a  part  of  the  coat  of  the  fluid  milk 
consumed.  Reimbursement  Is  made  for  the 
full  cost  of  milk  served  free  to  needly  chil- 
dren. The  rate  for  milk  served  to  paying  chil- 
dren is  adjusted  each  school  year,  baaed  on 
changes  in  the  Producer  Price  Index  for  Fresh 
Processed  Milk. 

In  1980,  the  program  will  reimburse  an 
estimated  1.770  million  half-plnta  of  milk. 
These  include  1,660  million  half-plnu  for 
paying  children  and  220  million  for  children 
who  quaUfy  for  free  milk.  The  ellglbUlty 
standard  for  free  milk  is  the  same  as  the 
standard  established  for  free  lunches.  As  pro- 
vided in  Public  lAw  96-637,  children  who  are 
eligible  for  a  free  lunch  under  the  Secre- 
tary's income  poverty  guidelines  will,  at  the 
option  of  the  school  Involved,  also  be  eligible 
for  free  milk. 

BACXOaOTTlfD   AND   NHKD 
SCHOOL   LiriVCR   PmOCXAM 

Program  sumtnary 
Financial   and   commodity   aaslstance   are 
provided  under  the  National  School  Lun<* 
Act  to  schools  serving  lunches  meeting  re- 
quired   nutritional    standards.    During    the 


school  year  some  94,000  public  and  private 
schools  participate  in  the  program,  making 
lunches  available  to  90  percent  of  the  Na- 
tion's schoolchildren.  Peak  dally  participa- 
tion is  more  than  27  miUltMi  students.  More 
than  10  million  students  receive  free  or 
reduced-price  meals  according  to  nationally 
estskbllshed  income  poverty  guidelines. 

Federal  financial  assistance  for  the  school 
lunch  program  is  provided  to  State  educa- 
tional agencies  on  the  basis  of  the  number 
of  eligible  meals  served,  or.  for  certain  middle 
and  seccmdary  school  students,  the  number 
of  eligible  meals  offered.  Reimbursement 
rates  are  adjusted  twice  yearly  in  January 
and  July  to  reflect  changes  in  the  Consximer 
Price  Index  Series  for  All  Urban  CtHisumers 
for  food  away  from  home.  Currently  the  na- 
tional average  reimbursement  rates  are  97.26 
cents  for  free  lunches,  77.26  cents  for  re- 
duced-price lunches  (up  to  10  cents  more  is 
available  for  lunches  if  there  is  a  statewide 
price  that  is  less  than  the  national  maximum 
charge  of  20  cents) ,  and  17.76  cents  for  paid 
lunches.  In  fiscal  year  1980.  the  Federal 
Govemn>ent  Is  providing  total  financial  as- 
sistance for  the  school  lunch  program  of 
more  than  $2.1   billion. 

State  educational  agencies  are  also  given 
conunodltles,  or  in  some  Instances  an  equiva- 
lent cash  payment,  for  each  lunch  served  or 
offered.  The  value  of  these  commodities  Is 
adjusted  annually  each  July  for  changes  In 
the  Consumer  Price  Index  for  Food  Used  in 
Schools  and  Institutions.  Currently,  the 
value  of  these  commodities  Is  set  at  15.75 
cents  for  each  free,  reduced-price,  and  paid 
lunch.  In  flscal  year  1980.  the  Federal  Oov- 
emment  Is  providing  commodities  for  the 
school  lunch  program  valued  at  more  than 
•700  million. 

Department  of  Agriculture-donated  com- 
modities traditionally  have  been  an  in- 
tegral part  of  the  school  lunch  program.  The 
earliest  donations  were  made  under  section 
32  of  the  Act  of  Augtist  24,  1935,  which  per- 
mitted 30  percent  of  gross  customs  receipts 
to  be  used  for  purchasing  agricultural  sur- 
pluses and  encouraging  their  domestic  con- 
sumption. When  the  National  School  Lunch 
Act  was  enacted  In  1946.  It  stipulated  that 
certain  money  appropriated  under  section  6 
of  the  Act,  as  well  as  section  32  funds,  could 
be  used  by  the  Secretary  of  Agriculture  to 
purchase  commodities  that  schools  were  to 
use  Insofar  as  was  practicable. 

Yet  another  source  of  funding  for  com- 
modities was  added  in  section  416  of  the 
Agricultural  Act  of  1940,  which  authorised 
the  Commodity  Credit  Corporation  to  donate 
commodities  it  acquired  under  its  price  sup- 
port program. 

In  recent  years  Congress  has  taken  sev- 
eral steps  to  ensure  that  schools  continue 
to  benefit  from  this  commodity  legislation. 
In  1973,  the  National  School  Lunch  Act  was 
amended  to  require  the  Secretary  of  Agri- 
culture to  make  cash  grants  in  lieu  of  com- 
modities for  the  unsupplled  balance  in  any 
year  in  which  the  Department  was  unable 
to  provide  at  least  90  percent  of  the  com- 
modity assistance  it  had  initially  pro- 
grammed. After  1977.  such  cash  grants  were 
required  whenever  the  Department  could  not 
provide  100  percent  of  the  assistance  it  had 
initially  progranuned.  In  1974,  another 
amendment  set  the  guaranteed  level  of  com- 
modity assistance  at  not  less  than  10  cents 
per  lunch.  It  further  required  that  the  com- 
modity assistance  level  be  adjusted  each 
year  for  changes  In  the  Consumer  Price  Index 
for  food  away  from  home.  In  1978,  this  Index 
was  changed  to  the  Price  Index  for  Food  Used 
in  Schools  and  Institutions.  At  least  76  per- 
cent of  the  value  of  this  assistance  must 
be  in  the  form  of  donated  foods.  Finally, 
Congress  has  enacted  a  number  of  provi- 
sions designed  to  make  commodity  dona- 
tions efficient  and  effective. 

Need  for  legitlatUm 

In  view  of  the  need  to  reduce  the  Federal 
budget  deficit  to  a  minimum,  the  commit- 


tee baa  recognized  the  Importance  of  limit- 
ing the  financial  cost  of  the  school  lunch 
program.  It  has  taken  steps  that  will  yield 
immediate  savings  in  both  budget  authority 
and  outlays  in  fiscal  year  1981  and  additional 
steps  that  will  also  result  in  significant  sav- 
ings in  subsequent  fiscal  years.  At  the  same 
time,  the  conunlttee  has  avoided  making 
legislative  changes  that  would  restrict  sub- 
stantially either  the  scope  or  the  quality 
of  the  program. 

Income  poverty  ffuideltnea — The  commit- 
tee recommendations  contain  several  changes 
affecting  the  Income  poverty  guidelines  that 
are  used  to  determine  participation  in,  the 
school  lunch  program.  These  changes  will 
also  affect  eligibility  for  the  school  break- 
fast, summer  food,  child  care  food,  and  WIG 
programs.  Under  current  law  the  income 
eligibility  level  for  free  meals  Is  125  percent 
of  the  Secretary  of  Agriculture's  Income 
poverty  guidelines,  while  the  Income  eligi- 
bility level  for  reduced -price  meals  is  196 
percent  of  those  guidelines.  The  committee 
recommendations  maintain  the  free  meal 
ellglbUlty  level  at  125  percent  of  poveriy  and 
lower  the  reduced -price  eligibility  level  to 
185  percent  of  poverty. 

In  addition,  the  recommendations  change 
the  procedure  by  which  the  Secretary's  guide- 
lines are  updated.  Current  law  provides  that 
as  of  July  1  of  each  year  the  Income  poverty 
guidelines  are  to  be  adjusted  on  the  basis 
of  the  average  change  In  the  Consumer  Price 
Index  for  the  period  of  the  previous  calendar 
year  extended  through  March  of  the  cur- 
rent calendar  year.  The  recommendations 
eliminate  the  March  extension,  Reaving  the 
adjustments  to  be  based  on  the  change  In 
the  previous  calendar  year.  As  a  consequence, 
at  the  time  of  the  adjustment,  the  updated 
poverty  levels  will  be  6  months  rather  than 
3  months  behind  changes  In  prices.  A  third 
change  Is  the  Inclusion  of  a  standard  deduc- 
tion to  be  used  In  calculating  family  Income. 
The  deduction,  similar  to  the  one  tised  in 
the  food  stamp  program,  will  replace  the 
hardship  deductions  for  excess  housing, 
medical,  and  special  education  expenses  cur- 
rently allowed  under  regulations.  Starting 
July  1.  1980,  the  standard  deduction  will  be 
•80  per  month;  each  subsequent  July  1,  It 
Is  to  be  adjusted  to  refiect  annual  changes 
In  the  Consumer  Price  Index  for  Items  other 
than  food. 

Reimbursement  for  reduced-price  lunch- 
es.  The    committee    recommendations   also 

achieve  savings  by  amending  the  provision 
governing  the  reimbursement  rate  for  re- 
duced-price lunches.  In  1978.  Congress  set 
that  rate  at  20  cenU  less  than  the  rate  for 
free  lunches,  with  the  exception,  however, 
that  if  there  was  a  uniform  statewide  price 
of  less  than  20  cents  for  reduced-price 
lunches,  the  reimbursement  rate  would  be 
the  lesser  of  either  the  free  lunch  rate  minus 
10  cents  or  the  free  lunch  rate  minus  the 
price  charged  for  reduced-price  lunches.  The 
recommendations  delete  this  exception, 
thereby  effectively  setting  the  reduced-price 
reimbursement  rate  for  all  States  at  20  cents 
less  than  the  free  lunch  rate  because  the  in- 
centive for  charging  10  cento  would  be 
removed. 

According  to  Department  of  Agriculture 
data,  nearly  all  of  the  States  and  territories 
currently  are  receiving  a  higher  rate  of  reim- 
bursement under  the  exception  to  the  rule 
In  44  States,,  the  District  of  Columbia,  and 
Puerto  Rico,  the  standard  charge  for  each 
reduced-price  lunch  is  10  cents;  in  Hawaii. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Virgin 
Islands,  such  lunches  have  no  charge.  All  of 
these  States  and  territories  will  receive  less 
reimbursement  under  the  committee  recom- 
mendations. 

In  some  cases  the  charge  for  a  reduced- 
price  lunch  may  be  kept  at  less  than  20  cents 
by  Increased  financial  support  from  State  or 
local  educational  agencies.  In  other  cases  the 
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price  may  have  to  be  raised  to  20  cento.  How- 
ever, In  most  of  the  affected  States  and  ter- 
ritories, reduced-price  lunch  charges  have 
not  been  raised  for  the  past  six  years,  if  not 
longer.  Moreover,  none  of  the  Increases  would 
apply  to  children  in  families  that  are  most 
needy. 

Annual  indexing. — The  committee  recom- 
mendations amend  other  reimbursement  pro- 
visions In  the  school  lunch  program  to  create 
further  savings.  Under  current  law,  the  sec- 
tion 4  reimbursement  rate  for  all  lunches — 
free,  reduced  price,  and  paid — and  the  addi- 
tional section  1 1  reimbursement  rates  for  free 
and  reduced-price  lunches  are  adjusted  semi- 
annually in  January  and  July  to  reflect 
changes  in  the  cost  of  operating  a  lunch  pro- 
gram, as  indicated  by  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
for  food  away  from  home.  Under  the  commit- 
tee recommendations,  beginning  In  fiscal  year 
1981,  the  adjustment  will  occur  just  once  a 
year,  on  July  1.  This  change  to  annual  Index- 
ing parallels  similar  changes  being  made  in 
other  Federal  programs. 

Section  4  reimbursement. — ^The  committee 
recommendations  contain  an  additional 
change  In  the  section  4  reimbursement  rate. 
Beginning  in  flscal  year  1981,  this  rate,  which 
currently  is  17.76  cento  per  lunch,  would  be 
updated  annually  and  reduced  by  2.5  cents 
per  lunch  In  any  school  district  In  which 
during  the  second  preceding  school  year  less 
than  60  percent  of  the  children  participating 
In  the  program  received  free  or  reduced-price 
lunches. 

The  committee  recognizes  that  even  small 
reductions  in  relmbursemento  may  cause 
great  difficulty  for  economically  poor  school 
dlstrlcto.  it  therefore  has  limited  the  scope 
of  the  section  4  reduction  to  dlstricto  in 
which  fewer  than  60  percent  of  the  studento 
participating  in  the  lunch  program  received 
free  or  reduced-price  lunches  during  the  sec- 
ond preceding  school  year.  However,  the 
schools  would  still  be  affected  by  the  change 
from  semiannual  to  annual  adjustments  in 
reimbursement  rates. 

Commodity  assUtance — The  committee 
recommendations  further  change  the  reim- 
bursement provisions  of  the  school  lunch 
program  affecting  the  value  of  commodity 
asslsuncc.  Under  current  law.  State  educa- 
tional agencies  are  given  commodities,  or  in 
some  Instances  an  equivalent  cash  payment, 
for  each  lunch  served  or  offered.  The  na- 
tional average  value  for  these  commodities 
was  set  for  flscal  year  1975  at  not  less  than 
10  cento  per  lunch  and  since  then  has  been 
adjusted  annually  each  July  for  price  in- 
creases. The  current  value  of  commodity  as- 
sistance U  16.75  cento  per  lunch,  though  it 
Is  expected  to  be  17  cento  after  July  1,  1980 
The  bill  would  reduce  the  national  average 
value  for  school  lunch  program  commodities 
or  the  equivalent  cash  paymento,  by  2  cents 
beginning  in  flscal  year  1981. 

The  committee  recommendations  also 
amend  the  definition  of  eligible  "school"  to 
exclude  Job  Corps  Centers  funded  by  the 
iJepartment  of  Labor.  Funds  for  meals  served 
at  these  centers  wiu  instead  be  requested  in 
^e  appropriation  for  the  Department  of  La- 
bor s  Employment  and  Training  Administra- 
tion. 

svicios  FOOD  snvicx  PKoouM  roa  ckiuwxn 
^^?Vnm  summary— In  1968,  Congress  en- 
•<:ted  PX.  90-302,  which  included  a  provl- 
Mon  CTeatlng  the  special  food  service  pro- 
grwn  for  chUdren.  The  program  was  ortel- 
nally  created  as  a  3-year  pUot  project  to  pro- 
Jlde  lunches  to  chUdren  in  chUd  care  Cen- 
ters and  summer  recreation  programs  in  low 
income  areas  and  areas  in  which  large  num- 
ww»  of  mothers  worked  outside  the  home 
w«  ',i'i!^!L^°°*'  component  of  the  program 
^^^^?^  f  P«'^'<»«  »  continuaUon  of 
5S^n  Ji?^'  I^""  ""^^  •'^«*  '<»  needy  chU- 

sS^S.,!.  implemenutlon,  an  ertlmated  98.- 
800  ChUdren  participated  In  the  auiniMr  ^ 


gram  receiving  3.1  million  meals  at  a  Fed- 
eral cost  of  8400.000.  Expectations  were  for 
even  greater  participation  In  1969  and  1970, 
and  by  the  last  year  of  the  pilot  project 
(1971)  Jtist  over  460,000  chUdren  were  par- 
ticipating. However,  stotistics  showed  that 
this  number  represented  less  than  8  percent 
of  the  ntunber  of  chUdren  receiving  free  and 
reduced-price  lunches  under  the  school 
lunch  program. 

In  1971,  Congress  extended  the  program 
through  fiscal  year  1973,  and  made  available 
an  additional  835  mUllon  of  section  32  >  ftmds 
for  fiscal  year  1971  and  8100  mUlion  for  the 
flscal  year  1972  program  through  the  enact- 
ment of  PX.  92-33. 

In  1972,  PX.  02-433  extended  the  program 
through  fiscal  year  1976  and  included  a  pro- 
vision encouraging  the  use  of  the  existing 
food  service  faculties  in  public  and  private 
nonprofit  schools.  While  the  svimmer  por- 
tion of  the  program  had  continued  to  grow 
to  over  a  mUllon  chUdren  participating  In 
1973,  this  stiU  represented  only  a  small  per- 
centage of  the  needy  chUdren  receiving  free 
and  reduced-price  lunches  under  the  school 
lunch  program. 

A  survey  by  the  Department  of  Agricul- 
ture in  1973  and  "An  Appraisal  of  the  Sum- 
mer Food  Service  Program  for  ChUdren"  by 
the  General  Accounting  Office  (OAO)  in 
1974  preclpl toted  congressional  hearings  on 
the  summer  program.  This  led  to  the  first 
major  legislative  change  in  the  summer  food 
program.  Largely  in  response  to  these  recom- 
mendations, PX.  94-106  Included  a  proTlalon 
for  a  separate  summer  food  service  program, 
thereby  separating  It  from  the  year-roimd 
portion  of  the  Special  Food  Service  Program. 

In  addition,  the  summer  program  was  ex- 
tended through  flscal  year  1977  and  non- 
profit residential  svmimer  camps  were  made 
eligible  as  sponsors.  The  changes  also  in- 
cluded definitions  of  ellglbUlty,  which  pro- 
vided that  any  eligible  institution  could  en- 
ter the  program  upon  request,  and  ellglbU- 
lty for  ChUdren  was  expanded  to  include  chU- 
dren from  areas  in  which  at  least  one-third 
of  the  ChUdren  were  eligible  for  free  and 
reduced-price  meals  under  other  chUd  feed- 
ing programs.  Meals  were  to  be  provided  at 
no  cost,  and  reimbursement  levels  were  es- 
toblished  for  food  service  operations,  which 
Included  the  cost  of  obtaining,  preparing, 
and  serving  foods. 

The  1975  amendmento  expanded  ellglbU- 
lty for  participation  in  the  sxmimer  food 
program  and  had  the  effect  of  bringing  many 
new  sponsors  and  chUdren  into  the  pro- 
gram. Between  1975  and  the  summer  of  the 
transition  quarter  (1976),  average  daUy  par- 
ticipation in  the  program  nearly  doubled 
from  1.8  to  3.6  mUllon  chUdren. 

In  April  1977,  OAO  released  a  report'  on 
the  problems  and  abuses  in  the  summer  food 
service  program.  Findings  from  this  study 
Indicated  that  there  were  stgnlflcant  abuses 
that  included  food  waste  caused  by  inade- 
quate storage  and  spoUage;  deUberate  dump- 
ing: poor  quaUty  food;  adult  food  consump- 
tion or  offslte  consumption  by  chUdren;  im- 
proper bidding  procedures  and  Indications 
of  klckbacka  and  bribes:  faUure  to  meet  meal 
pattern  requiremenU;  and  overpaymenta  for 
unserved  meals. 

To  address  these  problems,  the  1S77  amend- 
mento (P.L.  96-166)  Included  provisions  de- 
signed to  improve  program  admlnlatraUon 
and  Increase  monitoring.  The  new  law  placed 
restrictions   on   the   operation  of  progrmms 

>  Section  82,  among  other  tMwgm  guaran- 
tees a  permanent  annual  approprlaUon  equal 
to  30  percent  of  groes  customs  recelpta  to 
be  used  by  the  Secretary  for  the  removal  at 
agrtctUtural  surpluaee  and  food  »— «-*t~t 

'The  Summer  Feeding  Program — ^How  to 
Feed  ChUdren  and  Stop  Program  Abtisea. 
Food  and  Nutrition  Service,  Department  of 
Agriculture.  General  Accounting  OiBoe,  CXD 
77-00,  AprU  16.  1877. 


using  private  food  sendee  maaagement  com- 
panies. These  included  requlremento  for 
vendor  registration.  In  addition,  the  new 
law  defined  an  "eligible  aponaor"  as  one  that 
demonstrates  adequate  administrative  and 
financial  capablUty;  baa  not  been  serloualy 
deficient  in  past  inogram  operations:  is 
either  a  camp  or  conducto  a  regularly  sched- 
uled food  service  program  In  a  low  iTirtwti^i 
area;  and.  except  where  needy  chUdren 
woiUd  otherwise  not  be  served,  provides  on- 
going year-round  service  to  the  community. 

During  fiscal  year  1980,  2J  million  children 
are  expected  to  participate  in  the  summer 
program  at  a  cost  of  approximately  $137 
mllUon.  Funding  authorl^  for  the  program 
expires  September  30,   1980. 

Need  for  legi*lation 

The  2J  mUlion  children  ezpeotad  to  par- 
ticipate in  the  summer  food  serrioe  pro-am 
for  children  during  fiscal  year  1980  represent 
lees  than  14  percent  at  the  needy  children 
who  participate  in  the  free  and  reduced-price 
lunch  program  during  the  school  year.  In 
addition,  statistics  indicate  that  partlclpa- 
ttcn  in  the  summer  program  has  gone  down 
over  the  last  several  years. 

2n  the  past  few  years,  legtsUtlon  has  been 
enacted  to  expand  and  clarify  ellgibiuty  for 
sununer  food  service  program  participation 
and  sponsorship.  This  has  increased  both  the 
number  of  sponsors  of  such  programs,  »"«< 
Bites  where  meals  are  served.  The  Inq^tector 
General  of  the  USDA  has  reported  that  "the 
capacity  to  bring  a  program  from  no  acUrlty 
one  day  to  service  of  thousands  of  meals  at 
hundreds  of  sites  the  next,  requires  con- 
siderable planning  and  monitoring,"  and  has 
reported  that  difficulties  in  planning  ^r"* 
nxmltorlng  have  most  often  occurred  »'~»«g 
large  private  sponsors  using  private  vendMs. 
In  response  to  the  Inq>ector  General's  report. 
the  conunlttee  recommendation  provide  that 
nonprofit  private  nonaelf -preparation  serv- 
ice institutions  serving  over  2.000  chUdren  at 
more  than  30  sites  be  prohibited  from  oper- 
ating the  program. 

The  Department  of  AgriciUture  has  testi- 
fied that  there  is  evidence  of  waste  in  the 
summer  program  because  of  multt-meal  serv- 
ice that  is  not  appropriate  to  the  summer 
meal  sites  and  the  lack  of  adult  supervision. 
Locations  of  sites  In  vacant  loto.  pubUc  boos- 
ing projecto.  playgrounds,  and  other  such 
locations  together  with  limited  supervision 
suggest  enormous  difficulty  in  handling  sev- 
eral meals  that  are  supposed  to  be  served 
hours  apart,  but  which  often  are  delivered 
at  the  same  time.  This  often  resulta  la  stg- 
nlflcant  waste  and  the  taking  of  food  offslte 
for  consumption.  For  this  reason,  waste  will 
be  reduced  by  the  provision  in  the  commit- 
tee recom mendatlons  that  limito  most  insU- 
tutluns  to  two  meal  services  per  day — lunch 
and  either  breakfast  or  a  supplement.  Be- 
carse  of  differing  needs  and  food  service  en- 
vironments, the  proposal  would  not  include 
meal  limito  on  residential  camps,  day  camps, 
and  service  institutions  serving  prlmarUy 
migrant  chUdren. 

In  order  to  ensure  continuous  and  orderly 
operation  and  administration  of  the  summer 
program  and  protect  the  nutritional  w^- 
belng  of  low-income  children  during  the 
summer  m4>"t**»,  the  recommendations  pro- 
vide for  an  extension  of  program  authority 
through  fiscal  year  1964. 

CHILD  CSBB  FOOD  PWOBSSM 

Program  •ummarir 
The  child  care  food  program  was  orlg- 
tnaUy  part  of  the  qtedal  food  service  pro- 
gram for  ChUdren  authorised  iwder  section 
13  of  ihe  National  School  Lun^  Act  Amend- 
mento of  1088  (PX.  90-803).  This  program 
provided  for  Federal  grants-in-aid  to  BtaU 
educational  agencies  for  dlstrtbutloa  to  pub- 
lic and  private  nonprofit  aervloe  InstltatloDS 
for  the  purpose  of  establlahlng  meal  prograins 
-jwitiM'  to  those  operating  In  sebools.  Hm  nsw 
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program  provided  for  two  pilot  programs, 
one  to  be  operated  for  low-Income  school 
children  In  the  summer  months  and  the 
other  to  be  operated  year-round  for  children 
In  day  care  centers  or  other  nonresidential 
child  care  settings  In  areas  in  which  poor 
economic  conditions  existed  or  in  which 
there  were  high  concentrations  of  working 
mothers. 

In  the  first  year  of  its  operation,  the  child 
care  segment  of  the  special  food  service  pro- 
gram for  children  provided  «2.8  million  In 
Federal  funds  for  meals  served  to  an  average 
of  39.800  children  dally.  Federal  funds  pro- 
vided through  this  program  were  to  be  used 
to  reimburse  the  costs  of  obtaining  food, 
although  a  special  reimbursement  not  to 
exceed  80  percent  of  operating  costs  for  the 
cost  of  obtaining,  preparing,  and  serving. 
could  be  provided  for  programs  that  would 
have  otherwise  been  unable  to  carry  out  an 
effective  program.  Meals  were  required  to 
meet  the  minimum  nutritional  standards 
prescribed  by  the  Secretary,  and  were 
to  be  served  at  no  cost  or  reduced  cost  to 
children  unable  to  pay  the  full  cost.  Pro- 
grams were  encouraged  to  use  surplus  and 
price-supported  commodities,  and  the  Sec- 
retary was  authorized  to  donate  such  com- 
modities to  the  program. 

The  1970  amendments  (P.L.  91-248)  In- 
cluded a  provision  requiring  that  service  In- 
stitutions participating  In  the  program 
determine  and  make  public  eligibility  cri- 
teria for  participation  in  the  free  and  re- 
duced-price portion  of  their  programs,  and 
that  such  determinations  be  applied  equi- 
tably. 

By  the  end  of  fiscal  year  1975.  an  average 
of  457,100  children  were  participating  In  the 
chtld-care  portion  of  the  program  dally,  and 
Federal  funding  for  that  year  totaled  $48.8 
million. 

In  the  1975  amendments  (P.L.  94-105) . 
the  child  care  and  summer  food  components 
of  the  special  food  service  program  for  chil- 
dren were  separated,  and  a  new  section  17. 
the  child  care  food  program  was  created  and 
extended  through  September  30.  1978. 

For  the  first  time,  monthly  reimburse- 
ment rates  were  to  be  provided  to  the  State 
agency  on  the  basis  of  reimbursement  rates 
provided  for  paid.  free,  or  reduced-price 
school  lunches.  Dinners  were  to  be  reim- 
bursed at  the  rate  provided  for  lunches,  and 
a  mintmiun  snack  reimbursement  was  estab- 
lished at  a  rate  of  5  cents  for  paid.  15  cents 
free,  and  10  cents  for  reduced-price  snacks. 
All  of  the  reimbursement  rates  were  to  be 
adjusted  semiannually  to  reflect  changes  In 
the  Consumer  Price  Index  series  for  food 
away  from  home.  In  addition  the  new  law 
provided  for  a  minimum  level  of  commodity 
assistance,  which  could  be  provided  In  cash 
If  the  State  agency  so  requested.  The  law  also 
provided  for  93  million  of  the  appropriation 
to  be  used  for  nonfood  assistance,  to  be  ap- 
portioned to  the  States  on  the  basis  of  the 
relative  number  of  needy  children  under 
age  six  in  the  State  aa  compared  to  the  total 
of  such  children  In  the  United  States. 

In  1978.  the  child  care  food  program  was 
authorized  permanently.  The  definition  of 
eligible  institution  was  expanded  to  include 
programs  developed  to  provide  day  care  out- 
side of  school  hours  and  public  or  private 
nonprofllt  organizations  sponsoring  family 
or  group  day  care  homes.  Except  for  family 
or  group  day  care  home  sponsoring  Institu- 
tions, service  Institutions  were  required  to 
have  Federal,  State,  or  local  licensing  or  ap- 
proval. If  such  licensing  or  approval  was  not 
available,  service  Institutions  could  still 
qualify  if  they  receive  funds  under  title  XX 
of  the  Social  Security  Act  (this  title  provided 
funds  to  States  tor  social  services  including 
child  care  centers  that  meet  Federal  Inter- 
agency Day  Care  requirements)  or  otherwise 
demonstrate  ability  to  meet  standards  pre- 
scribed by  the  State  or  local  government  or 
the  Secretary  of  the  Department  of  Health. 


Education,  and  Welfare  (now  the  Department 
of  Health  and  Human  Services) . 

The  most  significant  of  the  changes  In  the 
1978  law  provided  for  a  simplification  of 
sponsor  claims  through  a  three-tier  system 
of  reimbursement  for  meals  served. 

In  fiscal  year  1979,  the  child  care  food 
program  grew  by  13.4  percent  above  the  1978 
level  with  383.9  million  meals  being  served 
to  an  average  of  660.300  children  dally.  For 
fiscal  year  1980.  it  is  estimated  that  700.000 
children  will  participate  in  the  program. 

In  an  effort  to  respond  to  the  growing 
demand  for  fiscal  austerity,  the  committee 
has  recommended  a  number  of  changes  that 
will  result  in  program  savings.  These  In- 
clude a  reduction  of  3  cents  In  the  reim- 
bursement rate  for  meal  supplements  (or 
snacks) .  The  effect  of  this  proposal  would  be 
to  lower  the  Federal  payment  for  snacks 
from  the  estimated  fiscal  year  1981  weighted 
average  reimbursement  rate  of  30.96  cents 
for  free.  23.28  cents  for  reduced-price  and 
7.74  cents  for  paid  snacks.  The  proposed  re- 
duction in  the  paid  reimbursement  for  school 
lunches  and  the  change  from  semiannual  to 
annual  inflation  adjustments  contained  In 
the  bill  will  also  apply  to  the  reimbursement 
for  paid  meals  served  to  children  through 
the  child  care  food  program.  These  changes 
will  not  significantly  affect  program  partici- 
pation since  most  of  the  children  partici- 
pating are  receiving  meals  at  the  free  and 
reduced-price  rate.  Changes  In  Income  eli- 
gibility criteria  for  free  and  reduced-price 
meals  under  the  school  lunch  program  and 
the  school  breakfast  program  will  also  apply 
to  the  child  care  food  program.  These  are 
expected  to  have  minimal  impact  on  this 
program  because  of  the  three-tier  system 
of  reimbursement,  which  in  effect  provides 
group  reimbursement  when  there  are  sig- 
nificant proportions  of  ellglbles  In  a  child 
care  center. 

The  recommendations  also  reduce  the 
funding  available  for  food  service  equipment 
assistance  for  the  child  care  food  program, 
since  nany  States  have  not  fully  expended 
the  le\el  available  to  them.  In  fiscal  year 
1979.  for  example,  total  expenditures  for  food 
service  equipment  assistance  were  $3.26  mil- 
lion. The  recommendations  reduce  the  $6 
million  available  from  the  appropriations  for 
this  program  to  $4  million. 

SPECIAL  MUX.  PKOGHAM 

Program  summary 

Prior  to  1943.  Federal  assistance  to  schools 
for  lunch  and  milk  programs  was  dependent 
upon  the  existence  of  farm  surpluses.  With 
the  passage  of  the  1943  amendments  to  the 
Act  of  August  24,  1935  (P.L.  78-1291.  a  spe- 
cific amounts  of  section  33  >  funds  were  au- 
thorized for  the  school  lunch  and  milk  pro- 
gram without  regard  to  the  existence  of  farm 
surpluses. 

Beginning  September  1,  1954,  and  through 
fiscal  year  1956,  the  Agricultural  Act  of  1954 
(PX.  83-690)  authorized  $50  million  annually 
from  Commodity  C^redlt  Corporation  (CCC) 
funds  to  be  used  for  the  purpose  of  Increas- 
ing fiuld  milk  consumption  for  children  In 
nonprofit  elementary  and  secondary  schools. 
WThen  this  legislation  was  enacted,  the  CCC 
had  been  purchasing  large  amounts  of  dairy 
products  and  converting  them  for  storage  In 
order  to  boost  sagging  dairy  prices.  The  1954 
act  was  Intended  to  support  milk  prices  and 
provide  milk  to  school  children  rather  than 
converting  It  and  storing  It  in  Government 
warehouses. 

In  1956,  this  provision  of  the  Agricultural 


'  Section  32,  among  other  things,  guaran- 
teed a  permanent  annual  appropriation 
equal  to  30  percent  of  gross  customs  revenues 
to  be  used  by  the  Secretary  of  Agriculture 
under  broad  guidelines  for  the  purpose  of  re- 
moving agricultural  surpluses  and  assisting 
low-Income  households  in  their  food-related 
needa. 


Act  of  1954  was  amended  by  two  Acts  (P.L. 
84-465  and  Pi.  84-752).  Public  Law  84-465 
Increased  the  authorization  for  the  program 
from  $50  million  to  $75  million  annually  of 
CCC  funds  through  fiscal  year  1958  and  ex- 
panded eligibility  for  participation  in  the 
milk  program  to  Include  children  in  non- 
profit child  care  centers,  settlement  houses, 
summer  camps,  and  similar  nonprofit  Insti- 
tutions devoted  to  the  care  and  training  of 
underprivileged  children  on  a  public  wel- 
fare or  charitable  basis.  The  enactment  of 
PL.  84-752  deleted  reference  to  "underpriv- 
ileged children  .  .  .  training  or  cared  for  on 
a  public  welfare  or  charllable  basis."  With 
this  change  Congress  established  that  the 
milk  program  was  not  to  be  targeted  solely 
for  the  milk  consumption  of  needy  children 
but  rather  to  all  children  who  could  be 
served,  without  regard  to  family  Income, 
within  the  confines  of  the  funding  available. 

In  1958,  the  milk  program  was  extended 
at  the  same  authorization  level  for  an  addi- 
tional 3  years  (through  June  30,  1961).  In 
addition,  while  funding  was  still  to  be  pro- 
vided from  CCC  funds,  specific  language  was 
added  to  the  law  station  that  the  amounts 
expended  under  the  program  were  not  to  be 
considered  as  expenditures  for  price  support. 

In  1959,  legislation  was  enacted  (PX.  86- 
10)  Increasing  the  authorization  for  milk 
provided  through  CCC  funds  to  $78  million 
for  the  fiscal  year  beginning  July  1.  1958,  and 
$75  million  for  each  of  the  fiscal  years  begin- 
ning July  1,  1959,  and  July  1,  1960.  With  the 
passage  of  additional  legislation  In  1959  (PX. 
86-163),  the  authorization  levels  were  In- 
creased to  $81  million  for  the  fiscal  year  be- 
ginning July  1,  1959,  and  $84  million  for  the 
fiscal  year  beginning  July  1,  1960.  Again  in 

1960,  authorizations  were  Increased  by  P.L. 
86-446  to  a  total  of  $85  million  for  the  fiscal 
year  beginning  July  1,  1959,  and  $95  million 
for  the  fiscal  year  beginning  July  1,  1960.  In 

1961,  the  program  was  extended  for  1  year 
and  the  authorization  Increased  to  $105  mil- 
lion. 

With  the  enactment  of  the  Agricultural 
Act  of  1961  (P.L.  87-128),  Congress  mandat- 
ed that  direct  appropriations  outside  the  CCC 
be  provided  for  continued  milk  reimburse- 
ment. No  limit  was  placed  on  the  authoriza- 
tion and  the  program  was  extended  through 
fiscal  year  1986. 

The  Child  Nutrition  Act  of  1966  Incorpo- 
rated the  Special  Milk  program  In  section  3 
of  that  Act.  The  new  Act  required  the  Sec- 
retary to  administer  the  program  in  the  same 
way  as  previously,  and  eligibility  for  partici- 
pation renialned  the  same.  The  program  was 
to  be  available  In  the  SO  States  and  the  Dis- 
trict of  Columbia.  The  program  was  extended 
through  fiscal  year  1970  at  authorization  lev- 
els of  $110  million  for  fiscal  year  1967,  $115 
million  for  fiscal  year  1968,  and  $120  million 
for  fiscal  year  1969  and  1970. 

Tn  1067.  the  administration's  budget  In- 
cluded a  proposal  to  limit  Federal  reimburse- 
ment for  milk  under  the  special  milk  pro- 
gram to  schools  with  no  food  service  pro- 
gram and  to  schools  with  high  concentra- 
tions of  low-Income  children.  The  proposed 
80  percent  reduction  In  fundlni;  accompany- 
ing such  a  change  was  rejected  by  Congress 
In  the  1967  a^lcultural  appropriation  act, 
which  provided  $104  million  for  the  special 
milk  program. 

In  1970.  the  amendments  to  the  Child  Nu- 
trition Act  of  1966  (PX.  91-295)  Included  a 
provision  making  the  special  milk  program 
permanent  and  authorizing  appropriations 
up  to  $120  million  for  fiscal  year  1970  and 
each  succeeding  fiscal  year.  In  addition,  this 
legislation,  which  was  enacted  over  the  Presi- 
dent's veto,  orovlded  for  program  participa- 
tion in  Ouam. 

In  1973,  in  opposition  to  administration 
recommendations  to  cut  back  the  special 
milk  program.  Congress  passed  amendments 
to  the  National  School  Lunch  Act  (PX.  93- 
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160)  that  included  a  provision  allowing  any 
nonprofit  school  or  child  care  Institution  to 
participate  in  the  program  upon  request.  In 
addlUon.  eligibility  for  free  milk  was  provid- 
ed under  the  program  for  children  who  quali- 
fied for  free  lunches  under  the  National 
School  Lunch  Act. 

Amendments  to  the  Child  Nutrition  Act 
of  1966  enacted  In  1974  (PX.  93-347)  In- 
cluded a  provision  establishing  a  minimum 
rate  of  reimbursement  of  5  cents,  annually 
adjusted  to  reflect  changes  in  the  food  away 
from  home  series  of  the  Consiuner  Price 
Index  (CPI)  for  each  half -pint  of  milk 
served.  The  new  law  alao  authorized  such 
sums  as  may  be  necessary  for  that  purpose. 

In  1976,  the  National  School  Lunch  Act 
and  Child  Nutrition  Act  of  1966  Amend- 
ments (PX.  94-106)  Included  a  provision 
expanding  program  participation  to  Puerto 
Klco.  the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territories  of  the  Pacific 
Islands.  The  law  also  included  a  provision 
prohibiting  reimbursement  In  amounts  ex- 
ceeding the  cost  of  the  milk  served. 

In  1977.  it  was  brought  to  the  attention 
of  Congress  that  administrative  problems 
were  being  encountered  by  some  schools 
because  of  the  free  milk  provision.  Reports 
Indicated  that  the  provision  of  an  additional 
free  half-pint  of  milk  to  children  receiving 
free  lunches  had  led  to  public  identification 
of  needy  children.  In  addition,  there  was 
some  concern  (although  the  later  results  of 
the  special  milk  program  study  showed  this 
not  to  be  the  case)  that  the  addition  of 
one-half  pint  of  milk  to  that  already  pro- 
vided through  the  meal  service  program 
might  result  In  milk  waste.  In  response  to 
these  problems,  a  number  of  schools  had 
dropped  the  special  milk  program.  In  an 
effort  to  address  these  problems.  Congress 
Included  a  provision  in  the  1977  amend- 
ments (P.L.  96-166)  requiring  that  free  milk 
be  provided  at  times  other  t^an  meal  serv- 
ice In  facilities  that  operated  the  school 
limch.  breakfast,  or  child  care  food  pro- 
grams. Children  not  participating  in  the 
school  lunoh  program  were  permitted  to 
continue  to  receive  milk  under  the  special 
milk  program  during  meal  periods. 

The  Child  Nutrition  Amendments  of  1978 
(P.L.  96-637)  included  a  change  from  the 
previous  limitation  on  reimbursement  for 
free  milk  served  at  mealtimes.  Under  the 
new  law.  free  milk  could  be  served  to  eligi- 
ble children  at  the  option  of  the  school 
and  upon  the  request  of  the  child.  This 
change  allows  facilities  to  serve  free  milk 
at  mealtimes.  If  they  choose,  while  at  the 
same  time  allowing  the  child  the  option  of 
refusing  the  extra  milk. 

Although  the  new  provision  does  not 
specifically  Include  mention  of  nonresiden- 
tial child  care  Institutions,  the  Department 
of  Agriculture  has  Interpreted  the  provision 
to  include  these  facilities  since  the  special 
milk  program  is  also  available  to  them  under 
the  law.  In  an  effort  to  provide  a  better 
Indicator  of  need  adjustments  in  the  mini- 
mum reimbursement  rate,  the  new  legisla- 
tion also  Included  a  provision  requiring  the 
use  of  the  Producer  Price  Index  for  Fresh 
Processed  Milk  (published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor)  rather  than  the  previously  man- 
dated Consumer  Price  Index  series  for  food 
away  from  home. 

For  the  period  July  i,  1979.  through  June 
30  1980.  the  minimum  Federal  payment  per 
half-pint  of  milk  served  under  the  special 
milk  program  is  7.75  cents.  For  the  same  pe- 
riod of  time,  the  Federal  payment  for  free 
milk  served  to  needy  children  In  schools  that 
exercise  the  free  milk  option  was  approxi- 
mately 14  cents  per  half-pint.  The  Depart- 
ment of  Agriculture  estimates  that  for  this 
P«rlod  12.4  percent  of  the  milk  served  will 
be  served  free  to  needy  children  and  the  re- 
maining 87.6  percent  of  the  milk  will  be 
•erved  at  the  paid  reimbursement  rate 
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During  the  course  of  the  past  15  years,  suc- 
cessive administrations  have  recommended 
the  elimination  of  either  the  entire  or  a 
major  part  of  the  special  milk  program  to 
accomplish  budget  savings.  The  committee 
has  rejected  such  proposals  because  of  con- 
cern over  the  effect  that  elimination  of  this 
program  would  have  on  those  children  who 
do  not  participate  in  the  school  lunch  pro- 
gram but  who  purchase  milk  separately  as 
part  of  an  a  la  carte  school  lunch  or  to  sup- 
plement a  bag  lunch  brought  from  home. 
Study  data  on  the  special  milk  program  has 
shown  that  70  percent  of  the  milk  served 
through  the  program  Is  served  to  children 
who  do  not  participate  in  the  school  lunch 
program.  The  elimination  of  the  special  milk 
program  could  significantly  affect  the  abil- 
ity or  willingness  of  these  children  to  con- 
tinue to  purchase  milk. 

In  an  effort  to  respond  to  the  current 
demands  for  fiscal  austerity,  the  conunlttee 
has  proposed  that  the  reimbursement  for 
paid  milk  served  In  schools  with  a  school 
meal  service  program  be  set  at  5  cents  for 
each  half-pint.  This  reimbursement  rate 
would  not  affect  reimbursement  for  milk 
served  In  schools  without  a  school  meal  serv- 
ice program  or  for  milk  served  free  to 
needy  children  In  schools  with  a  school  meal 
service  program. 

The  estimated  effect  of  the  committee 
recommendations  would  be  to  reduce  the 
reimbursement  for  a  half -pint  of  milk  served 
to  paying  students  by  a  little  over  3  cents 
In  fiscal  year  1981.  The  committee  expects 
that  this  change  will  provide  substantial 
savings,  will  have  a  minimal  effect  on  par- 
ticipating children,  and  will  have  no  effect 
on  needy  children  receiving  free  milk  or 
those  children  in  schools  that  do  not  have 
a  school  food  service  program.  This  pro- 
posal will  not  Jeopardize  the  Integrity  of  the 
special  milk  program  because  It  wUl  continue 
to  be  able  to  operate  in  all  schools  wishing 
to  participate. 

SCHOOt.    SaEAKTAST   PROGRAM 

Program  summary 

Initially  authorized  as  a  2-year  pilot  proj- 
ect, the  school  breakfast  program  was  estab- 
lished by  the  Child  Nutrition  Act  of  1966 
(PL.  89-642).  In  the  first  year  of  operation, 
the  program  served  80.000  children  at  a  Fed- 
eral cost  of  $573,000.  The  original  legislation 
provided  that  first  consideration  for  pro- 
gram Implementation  would  be  given  to 
schools  In  poor  areas  and  areas  where  chil- 
dren had  to  travel  a  great  distance  to  school. 
Funds  were  provided  to  local  school  districts 
through  the  State  educational  agencies  to 
pay  for  a  portion  of  the  food  used  in  the  pro- 
gram, but  not  for  labor  costs.  In  cases  of 
"severe  need",*  Congress  permitted  Federal 
reimbursement  of  up  to  80  percent  of  all 
operating  costs.  In  1971.  P.L.  90-302  provided 
that  free  and  reduced  price  breakfast  eligi- 
bility was  to  be  based  on  the  same  income 
eligibility  guidelines  as  used  in  the  school 
lunch  program. 

In  1972,  P.L.  92-433  extended  the  author- 
ization for  the  breakfast  program  through 
fiscal  year  1976.  Funding  for  the  program  was 
changed  to  provide  payment  based  on  the 
number  of  breakfasts  served  and  the  Secre- 
tary was  authorized  to  make  payments  di- 
rectly for  breakfasts  served  in  nonprofit  pri- 
vate schools  in  a  manner  simlltu*  to  that  used 
by  State  educational  agencies  administering 
programs  In  the  public  schools.   The   1973 


*  Severe  need  schools  are  those  In  which 
breakfast  service  is  mandated  by  State  law 
and  In  which  40  percent  or  more  of  the 
lunches  were  served  at  free  or  reduced-price 
In  the  second  preceding  school  year  and  the 
breakfast  reimbursement  is  Insufficient  to 
cover  costs. 


amendments  to  the  CbUd  NutrlUon  Act 
(PX.  93-160)  established  a  minimum  8-cent 
per  meal  Federal  reimbursement  for  each 
paid  breakfast.  15  cento  for  each  reduced- 
price  breakfast  and  20  cenu  for  each  txte 
breakfast.  In  cases  of  severe  need,  a  maxi- 
mum payment  of  45  cents  was  authorized 
for  free  breakfasts. 

In  the  1976  amendments  to  the  Child  Nu- 
trition Act  (PX.  94-106).  the  authorization 
for  appropriations  for  the  school  breakfast 
program  was  made  permanent.  This  legisla- 
tion Included  a  statement  of  congressional 
intent  tbait  tbe  prograin  "be  made  avaUabie 
in  all  achocris  where  it  is  needed  to  provide 
adequate  nutrltloa  for  ohlldren  In  AMeod- 
ance."  The  Secretary  was  required  to  report 
plans  for  breakfast  program  ezpaosUm  Mid 
to  undertake  a  program  of  information  to 
further  the  Intent  of  Congress. 

The  1977  amendments  (PX.  95-166)  In- 
creased the  maximum  reimbursement  for  fr«e 
and  reduced-price  breakfasts  in  severe  need 
schools  to  the  higher  of  either  10  cents  above 
the  regular  reimbursement  for  free  break- 
fasts or  46  cento  plus  a  semiannual  adjust- 
ment based  on  the  series  of  food  away  from 
home  in  the  Consumer  Price  Index.  Vor 
reluced-price  breakfasts,  the  reimbursement 
rate  was  set  at  6  cento  below  the  maximum 
paymento  for  free  breakf asto. 

By  1978.  the  program  had  grown  to  a  Fed- 
eral funding  level  of  $184  million  and  was 
serving  breakfasts  to  2.8  million  children  In 
over  23.000  schools  While  this  was  a  signifi- 
cant increase  over  the  early  years,  congres- 
sional enactment  of  the  1978  amendmento 
(PX.  96-627)  suggested  concern  about  the 
fact  that  so  few  ( less  than  30  percent )  of  the 
schools  and  needy  children  participating  in 
the  school  lunch  program  were  participating 
in  the  breakfast  program.  The  1978  amend- 
mento Included  provisions  to  encourage  ex- 
pansion of  the  breakfast  program  by  provid- 
ing additional  financial  assistance  and  food 
service  equipment  to  local  schools  Initiating 
breakfast  prc^rams. 

The  school  breakfast  prograin  provides  as- 
sistance to  State  to  initiate,  maintain  or 
expand  non-profit  breakfast  programs  In  the 
schools.  Under  this  program.  Federal  pay- 
mento are  available  for  each  breakfast  served. 
In  fiscal  year  1980,  the  program  operated  In 
approximately  31,000  schools  and  is  expected 
to  serve  an  estimated  610  million  bTeakfasto 
to  some  3.6  million  children.  This  represento 
about  30  percent  of  the  12  million  children 
participating  In  the  free  and  reduced-price 
lunch  program,  and  about  one-third  of  the 
94.500  schools  offering  school  lunches.  The 
major  portion  of  partlclpanto  ( almost  85  per- 
cent) are  low-income  children  who  receive 
free  or  reduced-price  breakfasto.  Income  eli- 
gibility for  such  breakfasto  Is  the  same  as 
that  for  the  school  lunch  program. 

For  the  period  January  1  through  June  30. 
1980,  the  basic  reimbursement  rate  for  each 
breakfast  served  Is  14  cenu.  An  additional 
26.5  cento  (for  a  total  of  40.6  cento)  Is  pro- 
vided for  reduced-price  breakfasts,  and  an 
additional  33.25  cento  (for  a  total  of  49.36 
cento)  Is  provided  for  free  breakfasto.  These 
rates  are  adjusted  semiannually  for  changes 
In  the  Consumer  Price  Index  series  for  food 
away  from  home.  The  Department  of  Agri- 
culture currently  provides  three  cenu  per 
breakfast  in  commodity  assistance  to  the 
school  breakfast  program,  although  It  Is  not 
required  by  law  to  do  so. 

Need  for  legislation 
In  an  effort  to  respond  to  the  budgetary 
constralnto  for  spending  In  fiscal  year  1981, 
the  committee  bill  Includes  language  that 
prohlblto  the  Secretary  of  Agriculture  from 
providing  commodities  to  school  breakfast 
programs  In  fiscal  year  1981.  However,  this 
restriction  would  be  operative  only  for  one 
year.  In  subsequent  fiscal  years  the  Secretary 
could  provide  commodities  to  this  program 
at  a  rate  up  to  3  cento  per  breakfast.  Indexed 
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tor  Inflation.  Otber  savings  In  tb«  breakfast 
program  will  occur  from  the  provisions  that 
cbange  tbe  eligibility  for  free  and  reduced - 
price  school  liincbes  and  require  anrma) 
ratber  tban  semiannual  adjustment  of  ttae 
reimbursement  rates. 

SacnoR-BT-SccnoK  Axaltbib 

Section  101.  School  lunch  program,  general 
reimbursement : 

Section  101  reduces  the  general  cash  reim- 
bursement rate  under  section  4  of  the  Na- 
tional School  Lunch  Act  for  all  categories 
of  lunches  served  (free,  reduced-price,  and 
paid)  by  2>4  cents,  except  In  school  districts 
In  which  60  percent  or  more  of  the  lunches 
served  were  served  free  or  at  reduced-price 
during  the  second  preceding  school  year. 
Under  existing  law,  the  section  4  cash  reim- 
bursement In  fiscal  year  1981  Is  estimated 
to  be  19.14  cents  per  lunch.  The  aVi  cent 
reduction  In  the  section  4  general  cash  reim- 
bursement rate  would  not  affect  the  amount 
of  State  administrative  expense  funds  dis- 
bursed under  section  7  of  the  Child  Ifutrl- 
tlon  Act  of  1966. 

Section  103.  Direct  Federal  expenditures, 
commodity  assistance: 

Section  103  amends  section  6(e)  of  the 
National  School  Lunch  Act  to  reduce  com- 
modity assistance  In  the  school  lunch  pro- 
gram by  a  cents.  Under  existing  law,  com- 
modity assistance  In  the  school  lunch  pro- 
gram In  fiscal  year  1981  Is  estimated  to  be 
17.1  cents  per  lunch. 

Section  103  also  amends  section  6(e)  of 
the  National  School  Lunch  Act  to  prohibit 
the  Secretary  of  Agriculture,  for  the  1980- 
1981  school  year,  from  offering  commodity 
assistance  to  the  States  for  the  school  break- 
fast program.  In  subsequent  school  years, 
the  Secretary  could  provide  3  cents  in  com- 
modity assistance  to  States  for  the  school 
breakfast  program,  which  could  be  adjusted 
on  an  annual  baals  to  reflect  changes  in  the 
Consumer  Price  Index  for  Food  Used  in 
Schools  and  Institutions. 

Section  103.  Nutritional  and  other  program 
requirements: 

FOTKKTT     GUIDEUm 

Section  103(a)  amends  section  9(b)(1)  of 
the  National  School  Ltmch  Act  to  provide 
that  the  inc<Mne  poverty  guidelines  for  the 
child  nutrition  programs  will  be  the  non- 
fann  income  poverty  guidelines  prescribed 
by  the  Office  of  Management  and  Budget  for 
the  forty-eight  States  adjusted  annually. 

KLICISnjrT    GTTIDEUNXS 

Sections  103  (a)  and  (b)  also  change  the 
ellglblUty  guidelines  for  free  and  reduced 
price  school  meals  from  125  percent  and 
196  percent  of  poverty,  re^>ectlvely,  to  125 
percent  of  poverty  plus  a  standard  deduc- 
tion and  186  percent  of  poverty  plus  a  stand- 
ard deduction.  The  hardship  deductions  that 
are  currently  allowed  under  the  Department 
of  Agriculture  regulations  would  be  replaced 
by  the  standard  deduction.  By  reducing  the 
eligibility  guideline  for  reduced  price  school 
meals,  section  4(b)  also  reduces  the  maxi- 
mum income  eligibility  for  the  special  sup- 
plemental food  program  (WIC).  The  stand- 
ard deduction  would  be  the  same  as  the 
standard  deduction  used  in  the  food  stamp 
program  and  is  projected  to  be  $80  per  month 
when  this  provision  is  implemented. 

Section  104.  Special  assistance: 

Section  104(1)  amends  section  11(a)  of 
the  National  School  Lunch  Act  to  remove 
the  incentive  for  schools  to  offer  reduced- 
price  lunches  at  less  than  20  cents  per  lunch. 
Under  existing  law,  schools  that  charge 
less  than  20  cents  per  reduced  price  lunch 
receive  cash  reimbursement  equal  to  the 
free  lunch  reimbursement  factor  reduced  by 
10  cents  or  the  price  charged  for  reduced 
price  lunches  in  that  State,  whichever  is 
greater. 


Sections  104  (3)  and  (3)  amend  section 
11(a)  of  the  National  School  Lunch  Act  to 
replace  the  semiannual  adjtistments  In  the 
school  lunch  program  reimbursement  rates 
with  an  annual  adjustment  made  on  July 
1  of  each  year  to  reflect  changes  for  the  most' 
recent  12  month  period  for  which  such  data 
are  available. 

Section  106  Miscellaneous  provisions  and 
definitions.  National  School  Lunch  Act: 

Section  105  specifically  excludes  Job  Corps 
Centers  funded  by  the  Department  of  Labor 
from  the  definition  of  "school"  in  section  12 
(d)    of  the  National   School   Lunch  Act. 

Section  106.  Summer  food  service  program 
for  children  Service  Institutions; 

Section  106(a)  amends  section  13(a)(1) 
of  the  National  School  Lunch  Act  to  pre- 
clude private  nonprofit  institutions  other 
than  camps  that  purchase  meals  from  a 
food  service  management  company  and  that 
serve  more  than  2,000  children  dally  at  more 
than  20  locations  from  participating  in  the 
program. 

NtTMBKR    or    MCAI,S 

Section  106(b)  amends  secti<Hi  13(b)  (2)  of 
the  National  School  Lunch  Act  to  limit  meal 
service  in  the  summer  program  to  two  meals 
(lunch  and  either  breakfast  or  a  supple- 
ment) dally,  except  In  camps  and  service 
Institutions  serving  meals  primarily  to  mi- 
grant children. 

AUTHORIZATION    FOB    APPROPBIATIONS 

Section  106(c)  amends  section  13(p)  of  the 
National  School  Lunch  Act  to  extend  the 
authorization  for  appropriations  for  the 
summer  program  through  fiscal  year  1984. 
Under  existing  law,  the  authorization  for 
appropriations  for  the  summer  program  ex- 
pires at  the  end  of  fiscal  year  1980.  The 
summer  program  is  an  entitlement  program. 

Section  107.  Child  care  food  program : 

BEIMBUBSEMENT    RATES 

Sections  107(a)  (1)  and  (2)  amend  sec- 
tions 17(c)  (1),  (3),  and  (3)  of  the  Nation- 
al School  Lunch  Act  to  provide  that  adjust- 
ments in  the  reimbursement  rates  for  sup- 
plements will  be  made  on  an  annual  rather 
than  semiannual  basis. 

Section  107(a)(3)  provides  that,  begin- 
ning in  fiscal  year  1981,  the  Federal  cash 
reimbursement  rate  for  supplements  served 
in  the  program  will  be  reduced  by  3  cents. 
It  is  currently  estimated  that  In  fiscal  year 
1981  the  average  reimbursement  rate  for  paid 
supplements  will  be  7.74  cents,  for  reduced- 
price  supplements  15.54  cents,  and  for  free 
supplements  23.22  cents. 

EQUIPICENT    ASSISTANCE    IXTNDB 

Section  107(b)  amends  section  17(n)  (1) 
of  the  National  School  Lunch  Act  to  re- 
duce from  M  million  to  #4  million  the 
amount  available  annually  for  providing 
equipment  assistance  to  enable  child  care 
Institutions  to  establish,  maintain,  and  ex- 
pand the  program. 

Section  108.  Special  milk  program : 

Section  108  further  amends  section  3  of 
the  Child  Nutrition  Act  of  1966  to  reduce  and 
freeze  the  reimbursement  rate  for  milk  served 
in  the  special  milk  program  to  paying  chil- 
dren In  schools,  institutions,  or  camos  that 
participate  in  one  of  the  other  child  nu- 
trition programs  to  6  cents  per  half-pint. 
It  is  currently  estimated  that  the  reimburse- 
ment rate  for  paid  milk  in  the  special  milk 
program  in  fiscal  vear  1981  under  existing  law 
would  be  8.10  cents. 

Section  109.  School  breakfast  program: 

MAXIMVM    FREE    BREAKFAST    REIMBURSEMENT 

Section  109  amends  section  4(b)  (2)  (B)  (U) 
of  the  Child  Nutrition  Act  of  1966  to  provide 
for  a  maximum  free  breakfast  reimburse- 
ment of  the  Mgher  of  (1)  the  national  aver- 
age payment  established  by  the  Secretary,  or 
(2)  45  cents.  Indexed  annually  rather  than 
semiannually  to  reflect  changes  in  the  series 


for  food  away  from  home  of  the  Consumer 
Price  index. 

bectlon  110.  Miscellaneous  provisions  and 
definlUons,  ChUd  Nutrition  Act  of  1966: 

Section  110  speciiically  excludes  Job  Corps 
centers  funded  by  the  Department  of  La- 
bor from  the  definition  of  "school"  In 
section  15(0)  of  the  Child  NutrlXlon  Act  of 
1966. 

COMldTTZK   CONSIDKEATION 
COMMITTBC    MARKtrP 

Pending  bilU. — Four  bills  containing 
spending  cuts  were  before  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  when 
it  met  to  consider  the  reconciliation  In- 
structing in  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1981  at  markup. 
S.  2675,  Introduced  by  the  Chairman  and 
ranking  minority  member  of  the  Subcom- 
mittee on  Nutrition,  Senators  McGovern  and 
Dole,  respectively,  which  was  supported  by 
the  American  School  Food  Service  Associa- 
tion and  a  coalition  of  agricultural  and  pub- 
lic Interest  groups;  S.  2799,  Introduced  by  the 
committee's  ranking  minority  member.  Sen- 
ator Helms,  and  Senators  Jepsen  and  Haya- 
kawa;  S.  2810,  introduced  by  Senator  Dole; 
Immediately  prior  to  the  markup,  and  the 
administration's  bill,  which  was  printed  as 
a  committee  print,  although  It  was  not  in- 
troduced in  the  Senate. 

The  committee  reached  agreement  early  in 
the  markup  on  six  budget  cuts  that  were  in 
some  or  all  four  of  the  bills  pending  before 
the  committee.  They  were:  a  reduction  of 
3  cents  in  the  reimbursement  for  child  care 
supplements;  a  reduction  In  food  service 
equipment  assistance  for  child  care  Institu- 
tions; elimination  of  Job  Corps  Centers  from 
thj  school  lunch  and  breakfast  programs; 
reducing  and  freezing  the  retmbursement 
rate  under  the  special  milk  program  for  milk 
for  paying  children  in  schools  in  which  there 
are  otber  meal  programs  at  5  cents;  and 
nonentitlement  cuts  in  food  service  equip- 
ment assistance,  breakfast  commodities,  and 
nutrition  education  and  training. 

Other  spending  cuts. — The  major  areas  of 
disagreement  on  the  manner  of  cuts  in- 
volved the  cash  and  commodity  reimburse- 
ment rates,  eligibility  criteria  for  free  and 
I  educed  price  school  lunches,  the  date  for 
determining  an  annual  reimbursement  up- 
date, and  the  summer  food  service  program 
for  children. 

General  reimbursement  rate  for  lunches. — 
S.  2675,  the  McGovem-Dole  bill,  calls  for  a 
reduction  in  the  basic  reimbursement  rate 
(the  "section  4"  rate)  for  all  meals  by  2% 
cents.  This  reduction  would  not  apply  to 
those  school  districts  in  which  76  percent  or 
more  of  the  children  receive  their  lunches 
free  or  at  reduced-price.  S.  3810,  Senator 
Dole's  bill  Is  Identical  to  S.  2675  except  that 
the  "safety  net"  for  school  districts  would 
be  set  at  60  percent  rather  than  75  percent. 
The  administration  proposed  a  5-cent  reduc- 
tion in  the  section  4  reimbursement  for  pay- 
ing children  only,  unless  the  participation 
rate  of  paying  children  dropped  to  or  below 
50  percent  of  all  program  participants.  Sen- 
ator Helms'  biU  contained  no  reduction  In 
section  4  reimbursements.  The  committee 
ado-t-ri  Senator  Dole's  proposal. 

Eligibility  criteria  for  free  and  reduced- 
price  lunches— VndeT  current  law,  the  In- 
come eligibility  level  Is  set  at  136  percent  of 
the  Secretary's  income  poverty  guidelines, 
which  for  fiscal  year  1981  for  a  four-person 
family  would-be  $10,250  The  McOovern-Dole 
and  Dole  bills  left  eligibility  for  free  meals 
at  essentially  the  level  of  present  law,  $10,390 
and  $10,273,  respectively,  for  fiscal  year  1981. 
The  Helms-Havakawa-Jepsen  bill  lowered 
that  level  to  $9,840.  and  the  administration 
bill  reduced  the  level  even  further  to  $9,160. 

For  reduced-price  meals  the  variation 
among  the  proposals  was  greater.  The  Mc- 
Oovem-Dole  bill,  S.  3676,  and  the  adminis- 
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tration  bill  lowered  eligibility  for  reduced- 
price  almost  $700  from  the  present  law  level 
of  $15,990  to  $15,310.  The  Dole  bill  lowered 
it  approxlmetly  $1,300  from  present  law  to 
$14,743,  and  the  Helms  bUI  by  nearly  $1,650 
to  $14,350. 

The  committee  also  considered  and  adop- 
ted the  replacement  of  the  hardship  deduc- 
tions permitted  under  present  regulations 
with  a  standard  deduction  and  elimination 
of  the  update  for  infiatlon  to  March  31  of 
the  year  in  which  the  adjustment  is  to  be 
made  rather  than  using  the  Office  of  Man- 
agement and  Budget  inflation  adjustment 
based  on  the  previous  calendar  year. 

Along  with  adoption  of  a  standard  deduc- 
tion and  elimination  of  the  March  31  up- 
date, the  committee  set  the  eUglbllUy  levels 
at  125  percent  of  poverty  and  186  percent 
of  poverty,  respectively,  for  free  and  re- 
duced-price lunches.  These  combined 
changes  have  the  effect  of  setting  these  eligi- 
bility standards  at  125  and  180  percent  of 
the  current  poverty  level.  The  elimination  of 
the  March  31  update  in  the  poverty  guide- 
line is  consistent  with  a  change  made  earlier 
this  year  in  the  food  stamp  program  in  PX. 
96-249.  The  committee  also  eliminated  the 
Incentive  for  schools  to  offer  reduced-price 
lunches  at  less  than  20  cents.  These  changes 
were  all  contained  In  Senator  Dole's  bill. 
Annual  adjustment  of  the  school  meals  re- 
imbursement rates 

All  the  proposals  before  the  committee 
replaced  the  semiannual  adjustment  in  the 
reimbursement  rates  for  school  meals  with 
an  annusa  adjustment.  Two  of  the  proposals, 
the  McQovern-Dole  and  Dole  bills,  changed 
the  date  of  calculation,  beginning  with  the 
1982-1983  school  year,  from  May  31  to 
August  31,  whereais  the  other  proposals  re- 
tained the  May  31  date.  The  Committee 
adopted  the  May  31  date.  This  change  results 
in  flscal  year  1981  savings  of  $75  million. 

Summer  food  service  program  for  chil- 
dren.— Three  types  of  proposals  were  made 
to  achieve  savings  in  the  summer  feeding 
program.  S.  3799,  the  Helms-Hayakawa- 
Jepsen  bill,  proposed  savings  of  $149  million 
through  not  reauthorizing  the  summer  pro- 
gram beyond  fiscal  year  1980.  Each  of  the 
other  proposals  would  save  $18  million  by 
limiting  the  number  of  meals  served  In  the 
program  to  two,  other  than  in  camps  and 
programs  primarily  for  migrant  children. 

The  committee  adopted  a  third  means  of 
achieving  savings — llmiUtlon  on  participa- 
tion by  private  sponsors  who  do  not  prepare 
their  own  meals.  The  administration  bill 
proposed  to  prohibit  nonself-preparing- 
prlvate  sponsors,  other  than  programs  pri- 
marily for  migrant  children,  serving  more 
than  1500  children  at  more  than  15  sites 
from  participation  in  the  program.  8.  3810 
proposed  a  similar  limitation.  S.  2676  elimi- 

I  \ 


nated  the  i>articipation  by  such  private 
sponsors  umess  no  other  sponsor  had  agreed 
to  participate  by  March  16.  The  committee 
adopted  a  compromise  proposal  submitted  by 
Senator  Huddieston  that  removes  the  eligi- 
bility of  non-self-preparing-prlvate  spon- 
sors other  than  camps  that  serve  meals  to 
no  more  than  two  thousand  children  dally 
at  no  more  than  twenty  locations.  •   •   • 

Level  of  commodity  assistance. — S.  2676 
and  S.  2799  reduced  the  level  of  commodity 
assistance  by  one  cent  per  lunch  (savings: 
$45  million).  S.  2810  reduced  commodity  as- 
sistance by  two  cents  (Savings:  $90  million). 
The  administration's  proposal  contained  no 
comparable  provision.  The  committee 
adopted  a  2-cent  reduction  in  commodity  as- 
sistance for  the  school  lunch  program. 

REGULATORY   IMPACT   EVALUATION 

In  compliance  with  paragraph  11(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, the  committee  makes  the  following  eval- 
uation of  the  regulatory  Impact  that  would 
be  incurred  in  carrying  out  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  rec- 
ommendations. 

The  committee  recommendations  make 
various  changes  In  the  school  lunch  and 
breakfast  programs,  the  commodity  distribu- 
tion Dro<Tam  the  summer  food  service  pro- 
gram for  children,  the  child  care  food  pro- 
gram, and  the  special  milk  program. 

ITie  recommendations  are  not  regulatory 
measures  in  the  sense  of  Improving  Govern- 
ment-established standards  or  significant 
economic  responsibilities  on  private  Individ- 
uals and  businesses. 

a 

Participation  in  the  child  nutrition  pro- 
grams administered  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  is  voluntary  on  the  part  of  States 
and  institutions  operating  the  programs  and 
the  children  who  receive  program  benefits. 

The  provisions  of  the  recommendations 
will  require  modifications  in  existing  child 
nutrition  regulations.  The  changes  necessary 
to  Implement  the  provisions  in  the  recom- 
mendations will  not  be  difficult  to  maVe  since 
no  degree  of  administrative  discretion  is 
involved:  they  are  required  by  the  provisions 
of  the  recommendation. 

in 
Tliere  would  be  no  impact  on  the  personal 
privacy  of  recipients  in  the  child  nutrition 
programs  as  a  result  of  enacting  the  amend- 
ments recommended  by  the  committee. 

COST  ESTIMATX 

In  accordance  with  paragraph  11(a)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, the  C<xnmlttee  on  Agriculture,  Nutri- 
tion, and  Forestry  estimates  that  its  recom- 

S.  COST  ESTIMATE 
|ln  millions  of  dollml 


mendations  would  reduce  spending  author- 
ity for  flscal  year  1981  by  over  $530  """«"« 
in  both  budget  authority  and  outlays.  Ttie 
recommendea  cbangeB  in  law  wo>uld  alao  re- 
sult In  saving  In  suoseiiuent  flscal  years. 

The  committee's  estimate  is  in  accord  with 
the  cost  estimate  prepared  by  the  C<M)grea- 
sional  Budget  Office  on  S.  3675,  which,  as 
ordered  reported  by  the  committee,  con- 
tains the  identical  reductions  in  q>ending 
authority.  The  estimate  prepared  by  the  Con- 
gressional Budget  Office  on  S.  3675  reads  as 
follows: 

Congressional  BuDcrr  Opficx. 
Washington,  D.C.,  June  24.  1980. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion and  Forestry.  US.  Senate.  Washing- 
ton, D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2676,  the 
Child  Nutrition  Amendments  of  1980. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Aucx  M.  RiVLDf, 

Director. 

CONGRESSIONAL    BUDGET    OITICE    COST    KSTIMATS 

1.  BUI  number:  S.  2676. 
3.  Bill  title:  Child  Nutrition  Amendments 
of  1980. 

3.  Bill  status:  Ordered  reported  from  the 
Senate  Committee  on  Agriculture,  Nutrition 
and  Forestry;  June  11,  1980. 

4.  Bill  purpose:  The  purposes  of  the  bill 
are:  (1)  to  extend  through  flscal  year  1984 
authorization  for  the  summer  food  Mrvlce 
program,  the  special  supplemental  food  pro- 
gram (WIC),  a  commodity  distribution  pro- 
gram, and  the  child  nutrition  state  adminis- 
trative exp>enses  (SAE)  provisions,  (2)  to 
modify  Income  eligibility  provisicMis  for  de- 
termining meal  reimbursements,  (3)  to  re- 
duce certain  cash  and  commodity  meal  re- 
imbursement rates,  (4)  to  limit  the  summer 
food  service  program  to  certain  sponsors, 
(6)  to  reduce  the  special  milk  reimbursement 
for  non-needy  students,  (6)  to  replace  the 
semi-annual  meal  reimbursement  adjust- 
ments with  an  annual  adjustment,  (7)  to 
reduce  the  authorization  for  appropriation 
levels  in  the  food  service  equipment  program, 
and  (8)  to  make  Improvements  in  the  pro- 
grams' administration  and  outreach  provi- 
sions. 

6.  Cost  estimate:  The  cost  of  this  blU  falls 
in  the  Income  Security  function  of  the  fed- 
eral budget  (function  600).  The  cost  esti- 
mate assumes  implementation  of  all  provi- 
sions with  the  school  year  beginning  in  Oc- 
tober 1980,  therefore,  flscal  year  1981. 


Hml  yeir- 


1981   1982   1983   1984 


198S 


NEW  AUTHORIZATION 

Swrnmer  food  proirtm: 

Esli  mated  luthorintton  Itval ina 

Estimated  total  outlays                        5 

Slate  administrative  expense:  

Estimated  authorization  levd  m 

Estimated  toUl  outtays             » 

Nutrition  education  and  training  proira'in': 

Estimated  autl)orization  level  is 

Estimated  total  outlays g 

"ICproiram:                                      ' 

Estimated  autliorizatiofl  Imil 
[     Ettimated  total  outlays .-"""'""r."!'".'' 


117 
116 

137 
135 

45 
45 

46 
46 

23 
19 

22 
22 

•130 

no 

1,275 
1,103 

148 

147  IS 

50 

50 

22 

22  U 

1  485 

1,453 222 


Fiscal  yMT— 


1981       1912       1983 


1*84 


19(5 


CHANGE  IN  AUTHORIZATION 

Equipment  assistance: 

Estimated  authorization  level —60       —45 

Estimated  total  outlay] —50       —42 

National  school  luiKh  pro|r«M: 

Income  eli|ibility: 

Chanie  in  estimated  authorizatioa.. —130      —140 

Change  in  estimated  outlays -130      —140 

Sac.  4  reimbursement: 

Change  in  estimated  authorizatios — 8S       —V 

Change  In  estimated  outlays -85       -87 

Job  Coif  restricbofl : 

Change  in  estimated  authorization —IS       —IS 

Change  in  MUmatsd  outlays -IS       -IS 


-40 
-37 

-35 
-32 

-75 
-63 

-151 
-151 

-163 
-163 

-176 
-176 

-88 
-88 

-90 
-90 

-92 
-92 

-16 
-16 

-16 
-16 

-IT 
-IT 
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Fiscal  ynr- 


1981       1982       1983 


1984 


1985 


Coflimodity  donalkm  proifam: 

Chante  in  estimated  autlKHizatiaa —90       —90       -90       —91         -92 

Chanic  in  estimated  outiqs -90       -90       -90       -91         -92 

School  braaklstt  preireai : 
S«««re  KMd: 

Chanie  in  estimattd  aulliorRatioa -(-31       -{-3S       -|-39         +i3 

Chante  in  estimated  outlays -J-31       -1-35       -(-39         -(-43 

Breakfast  commodity  assistance: 

Change  in  estimated  authocizatloa —19         +3         -(-5         -(-8         -(-lii 

Chanie  in  estimated  outlays -19         +3         +i         +i         -(-10 

Special  milk  program: 

Change  in  estimated  authorizatiaii -57       —62        —66       —72         -78 

Change  in  estimated  outlays -57        -62        -66        -72  -78 

Child  care  food  program : 

Change  in  estimated  authorizalioa —8       —10       —11        -12         -14 

Change  in  estimated  outlays -8       -10       -11        -12         -14 


Fiscal  year- 


1981       1982       1983       1984 


1985 


Annualizjtion  of  reimbursement: 

Change  in  estimated  authorization —75 

Change  in  estimated  outlays —75 

Participation  response  to  changes  in  reimburse- 
ment: 

Change  in  estimated  authorizatiofl —29 

Change  in  estimated  outlays —29 

BILL  COST  SUMMARY 
ToUl: 

Estimated  authorization  level —406 

Estimated  outlays _ _ —414 

Change  from  current  services  base  (entitlement 
provisions): 

Change  in  authorization  level —SB 

Change  inoutlays — S25 


-81 
-81 

-80 
-80 

-80 
-80 

-71 
-71 

-31 
-31 

-34 
-34 

-37 
-37 

-39 
-39 

-212 
-234 

944 
773 

1.156 
1,216 

-601 
-563 

(•) 

^^ 

(') 
(•) 

(') 
(•) 

I  Represents  a  chanfc  in  authorization  level  (or  this  fiscal  year. 

6.  Basis  for  estimate:  Tbe  estimated  au- 
thorization levels  In  this  coot  estimate  for 
the  summer  food  service  program,  state  ad- 
ministrative expenses,  and  the  nutrition  ed- 
ucation and  training  program  through  fiscal 
year  1984  reflect  the  entire  program  costs. 
since  these  programs'  authorizations  expire 
at  the  end  of  fiscal  year  1980-  The  equipment 
assistance  progrant's  maximum  autlioriza- 
tlon  levels  are  reduced  In  the  bill  from  $75 
million  under  current  law.  to  815  million  In 
fiscal  year  1981.  and  then  increased  to  $40 
million  by  1984.  The  blU  removes  the  per- 
manent authorization  for  the  food  service 
equipment  program,  and  replaces  it  with  an 
authorization  expiring  with  fiscal  year  1984. 
Tbe  WIC  program's  authorization  expires  at 
tbe  end  of  fiscal  year  1983.  and  therefore  the 
cost  estimate  shows  the  estimated  total  au- 
thorization for  fiscal  years  1983  and  1984. 
Tbe  Incremenui  costs  resulting  from  legls- 
laUve  changes  in  the  bill  are  shown  for  the 
WIC  program  for  fiscal  years  1961  and  1982. 
Outlays  for  these  programs  reflect  current 
spending  patterns. 

Other  provisions  of  tbe  bill  modify  per- 
manently authorized  programs  and  therefore 
only  the  Incremental  costs  resulting  from 
the  bill  are  shown  for  these  programs.  These 
include  the  natkmal  school  Itmch  program, 
tbe  school  breakfast  program,  the  commod- 
ity donation  program,  the  special  milk  pro- 
gram, and  the  child  care  food  program. 

Methods  and  assumptions  used  to  develop 
the  cost  estimate  for  each  major  bill  provi- 
sion fcdiow. 

Reauthorized  or  extended  prograrru 
SvuMMM  Food  Piockam 

The  bill  extends  the  summer  food  proeram 
throuffh  fiscal  year  1984  with  amendments 
The  bill  limits  eltglbUity  of  service  institu- 
tions operating  the  program.  Private  non- 
profit instttutions  that  acquire  meals  from 
a  food  service  management  company  are  ex- 
cluded from  participating  In  the  program 
unless  the  institution  serves  less  than  2.000 
children  dallv  at  no  more  than  20  locations. 
Further,  partlclnating  summer  day  camo  In- 
stitutions are  limited  to  serving  two  meaJs 
a  day — a  lunch  and  a  breakfast  or  supple- 
ment. Under  current  procedures  such  insti- 
tutions could  serve  four  meals— lunch,  sup- 
per, supplement,  and  breakfast. 

The  estimate  assimies  that  the  ntimber  of 
meals  served  in  1981  would  be  approximately 
140  minion  under  a  slmnle  extension  of  the 
program.  With  a  welehted  average  meal 
reimbursement  of  approximately  »i.o«,  the 
cost  of  the  proeram  would  be  about  8160 
million.  An  estimated  38  mlUlon  meals  or 
approximately  28  percent  of  all  meals  served 
under  the  program,  would  have  been  pro- 
vided through  the  non-profit  institutions 
now  excluded  under  the  bill,  /asumlng  that 
the  mix  of  meals  in  Uteae  excluded  Institu- 
tions (breakfasts,  lunches,  and  snacks)  u  In 


>  Not  applicable. 

the  same  proportion  as  the  meals  served  in 
all  other  service  institutions,  the  bill  wovild 
result  in  a  saving  of  842  million  In  1981.  It 
is  assumed  that  new  qualifying  institutions 
do  not  replace  the  Institutions  excluded  by 
this  bill.  It  was  also  assumed  that  the  pro- 
portion of  meals  served  in  the  excluded  in- 
stitutions would  not  have  changed  over  time 
for  estimating  out-year  sayings.  Offsetting 
these  savings  is  a  provision  that  would  make 
funds  for  conducting  audits  of  all  participat- 
ing institutions  available  to  states  adminis- 
tering the  program.  An  estimated  $1.5  mil- 
lion would  be  made  available  to  states  to 
conduct  these  audits. 

For  fiscal  year  1981,  the  estimated  au- 
thorization level  in  the  summer  food  pro- 
gram is  8109  million  and  estimated  outlays 
are  898  million.  This  Is  $40  million  less  than 
what  would  have  been  tbe  cost  of  the  pro- 
gram with  a  simple  extension.  By  fiscal  year 
I98t.  tbe  bill  results  in  a  reduced  authoriza- 
tion level  of  $55  million  from  what  would 
have  been  estimated  with  a  simple  extension 
of  the  program. 

State  AnifimsTKATivE  Expenses 

The  bill  extends  the  current  formula  for 
determining  state  administrative  expenses 
(SAE)  associated  with  the  operation  of  tbe 
school  lunch  program,  child  care  food  pro- 
gram, special  milk  program,  breakfast  pro- 
gram, and  food  service  equipment  program. 
Currently.  1.5  percent  of  the  federal  funds 
expended  for  these  programs  in  the  second 
preceding  fiscal  year  is  authorized  to  be 
allocated  to  tbe  states.  The  authorization 
level  for  fiscal  year  1981  refiects  the  actual 
1979  expenditure  levels  in  these  programs; 
similarly,  the  fiscal  1982  estimate  reflects  the 
estimated  fiscal  year  1980  program  expen- 
ditures. The  estimated  fiscal  year  1983  and 
1984  authorization  levels  refiect  the  fact 
that  certain  provisions  of  this  bill  reduce 
expenditures  in  fiscal  year  1981  and  1982  (ex- 
cluding the  2.6  cent  reduction  in  section  4 
reimbursement  discussed  below).  Specifical- 
ly, fiscal  year  1983  and  1984  federal  funding 
for  state  administrative  exoenses  is  reduced 
by  $2  million  and  $3  million  respectively, 
because  of  other  savings  provisions  in  this 
bUl.  Estimated  total  outlays  reflect  a  100 
percent  spendout  rate. 

NtmunOK  EDT7CATION  AITO  TKAXKIMG 

The  bill  would  extend  through  fiscal  year 
1984  Section  19  of  the  Child  Nutrition  Act 
of  1966  that  provides  funding  for  nutrition 
education  and  training  grants.  For  fiscal  year 
1981  the  bill  authorizes  an  appropriation  of 
$15  million;  for  the  remaining  period,  the 
bill  establishes  an  entitlement  program  with 
appropriations  set  at  the  number  of  children 
enrolled  in  school  multiplied  by  60  cents. 

The  authorization  level  for  fiscal  years  1982 
through  198i  Is  based  on  the  National  Cen- 
ter for  Education  Statistics.  Projections  of 
Education  Statistics  to  1988-87.  using  their 
Intermediate  projected  enrollments.  Spend- 


out  rates  from  these  authorization  levels 
were  assumed  to  be  SO  percent,  based  on  past 
spending  history. 

WIC  Program 

The  bill  extends  the  authorization  period 
for  the  WIC  program  through  the  end  of 
fiscal  year  1981.  The  program's  current  au- 
thorization expires  at  the  end  of  fiscal  year 
1982.  The  bill  would  maintain  the  current 
law's  $900  million  authorization  level  for 
fiscal  year  1981,  but  beginning  with  fiscal 
year  1982  the  authorization  level  would  be  In- 
creased by  the  amount  necessary  to  insure 
that  participants  increased  an  average  of 
300.000  persons  per  year.  Based  on  current 
pro|e:tions,  participation  In  the  program 
should  average  approximately  2.0  million 
persons  in  fiscal  year  1981.  Authorization 
levels  for  fiscal  years  1982,  1083.  and  1984 
were  based  on  the  assumed  average  levels  of 
participation  of  2.3  million,  2.6  million,  and 
2.9  million,  respectively.  Including  a  factor 
for  administrative  costs  and  Increased  food 
prices,  these  increased  participation  levels 
would  cause  the  current  authorization  level 
for  fiscal  year  1982  ($950  million)  to  Increase 
by  $130  million  to  $1,080  mUllon.  For  the 
bill's  newly  authorized  years,  the  estimated 
authorization  level  would  be  $1,275  million 
in  fiscal  year  1983.  and  $1,486  million  in  fis- 
cal year  1984.  The  estimated  total  outlays  for 
these  years  reflect  the  current  spending  pat- 
tern of  85  percent  of  authorization  in  the 
first  year  and  the  remainder  In  the  second. 
Change*  in  perjnanentljf  authoriaed 
programs 
National  School  Luncr  Pkockaic  (NSLP) 

The  bill  modifies  Income  eligibility  stand- 
ards and  cash  reimbursement  rates  for  the 
national  school  lunch  program.  These 
changes  reduce  program  costs  directly  and 
indirectly  through  a  potential  reduction  in 
program  participation.  It  is  difficult  to  deter- 
mine precisely  the  magnitude  of  the  indirect 
participation  effects.  CBO  has  chosen  to 
adopt  some  of  the  Administration's  assump- 
tions concerning  the  participation  effects 
that  would  result  from  lower  federal  subsi- 
dies that  are  assumed  to  be  offset  by  higher 
meal  charges  to  participants. 

Section  4  Reimburaement.  The  bill  re- 
duces the  general  assistance  (Section  4) 
meal  relmbtu-aement  rate  in  the  NSLP  by 
2.5  cents  commencing  with  fiscal  year  1981. 
Schools  where  more  than  60  percent  of  the 
children  receive  free  or  reduced-price 
lunches  would  be  unaffected  by  this  pro- 
vision. Under  current  law,  the  Section  4  re- 
imbursement would  average  19.1  cents  per 
meal  in  fiscal  year  1981.  This  provision  alone 
would  reduce  the  average  Section  4  reim- 
bursement to  16.6  cents  per  meal. 

In  fiscal  year  1981,  If  all  meals  served 
(about  4.3  million)  were  reduced  by  2.5  cents 
federal  savings  would  reach  $108  million. 
However,  an  estimated  21  percent  of  all  meals 
served  are  in  schools  that  would  be  excluded 
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from  this  provision.  Savings  from  this  pro- 
vision In  fiscal  year  1981  would,  therefore,  be 
$85  million.  Savings  would  increase  sUghtly 
in  the  future,  due  to  a  modest  increase  in 
the  nimiber  of  meals  served. 

Income  Eligibility  Modifications.  The  bill 
would  eliminate  a  provision  that  updates 
the  poverty  guidelines  to  the  beginning  of 


the  relevant  fiscal  year.  The  bUl  also  would 
eliminate  a  provision  permitting  famUies  to 
deduct  from  their  incomes  special  hardship 
expenditures  (for  example,  high  medical  and 
housing  expenses)  for  determining  the  meal 
subsidy  class.  In  place  of  the  hardship  de- 
ductions the  bUl  wotUd  aUow  a  standard 
deduction  for  aU   famUles.   comparable  to 


that    \iaed    in    the    food    stamp    program 
FlnaUy.  the  bUl  would  tower  englblllty  for 
reduced-price   subaldiea   to    186   percent   ot 
non-updated  poverty  guideUnea. 

For  the  acbool  year  beginning  taua  fll 
(flaoM  year  1981)  the  income  eUglMllty 
change*  from  current  law  an  auoMiMrlaMl 
below: 


TABU  1.-ANM0AL  NET  INCOME  EU6IBIUTY  UNITS  FOR  MEAL  SUBSIDIES  UNDER  CURRENT  LAW  AND  UNDER  S.  2675 


Current  law  < 


S.2675> 


Poverty 


Free 


Reduced 


S.2C75/carr«itla«r,ralie 


Free 


Redned 


FasMjrtize: 


K800 

5.520 
6,860 
8,200 
9,540 
10.880 


{5,  225 
6.900 
8,575 

ia2so 

11,925 
13,600 


10.764 
13,377 
15,990 
18,600 
21,216 


».790 
5,010 
6,230 
7,450 
8,670 
9,890 


(5,690 
7,222 
8,748 
10, 270 
11,798 
13,322 


J7.972 
10.299 
12.486 
14. 743 
17.000 
19.322 


0.91 

.n 

.« 
.M 
.91 
.91 


1.09 

i.as 

l.$2 
1.80 
.99 

.98 


•  Does  not  Include  potential  hardship  deductions. 

On  net,  the  Income  eligibility  modifications 
do  not  alter  eligibility  for  free  meal  sub- 
sidies significantly.  Smaller  size  families,  in 
fact,  can  qualify  for  free  meals  with  a  slightly 
higher  income;  larger  size  families,  however, 
have  a  small  reduction  in  Income  eligibility 
standards.  Reduced  price  lunch  eligibility 
standards  decline  by  nearly  10  percent  for 
large  fanUly  sizes  and  by  2  percent  for  smaller 
family  sizes.  Since  the  average  family  size 
for  school  lunch  participants  is  estimated  to 
be  5.2  persons,  the  overall  effect  of  these 
Income  ellglbUlty  changes  Is  to  result  in  cost 
savings.' 

Based  on  CBO  projected  family  income 
distributions  for  fiscal  year  1980  that  are 
family-size  specific  (using  an  adjusted  March 
1978  Current  Population  Survey),  the  effect 
of  these  Income  changes  is  to  reduce  by  i^>- 
proxlmately  20  percent  the  number  of  chil- 
dren eligible  for  reduced-price  meals.  If  it 
is  assumed  that  a  comparable  reduction  in 
reduced-price  meals  were  to  resiut.  savings 
of  approximately  $80  mUllon  would  be 
achieved.  This  assumes  that  half  of  the  chil- 
dren moved  from  the  reduced-price  Income 
category  to  the  paid  category  drop  out  of 
the  program.  This  savings  estimate  Includes 
$70  million  for  the  NSLP,  and  an  additional 
$10  million  for  the  child  care  and  the  school 
breakfast  programs,  since  changes  in  the 
income  eligibility  standards  also  affect  these 
latter  programs. 

Hardship  Dedw:tion.  Elimination  of  hard- 
ship deductions  is  expected  to  result  in  sav- 
ings of  approximately  $24  mUlion  according 
to  the  Administration.  CBO  has  adopted  this 
savings  estimate. 

Reduced-Price  Lunch  Charge.  The  bUl 
increases  the  charge  for  a  reduced-price  meal 
from  the  current  national  average  of  12  cents 
to  20  cents.  This  Increase,  in  combinaUon 
with  the  Income  eligibility  changes  discussed 
above,  U  estimated  to  result  In  savings  of 
$36  million  in  fiscal  year  1981. 

Job  Corps  Restriction.  The  bill  eliminates 
Job  Corps  Centers  as  institutions  eligible  for 
PjrUclpatlon  in  the  National  School  Lunch 
ll'TOgram.  This  provision  is  estimated  to  save 
816  miUlon  in  fiscal  year  1981. 

COMMODTTT  DONATION   PEOOIAM 

Beginning  with  the  school  year  ending 
June  30,  1981  (fiscal  year  1981),  the  natiowS 
average  value  of  donated  foods  would  be  re- 
oiwed  from  the  current  projection  of  17.1 
^ts  to  16.1  cents,  a  reduction  of  a  cento 
P«  meal.  The  provision  would  result  In  re- 
duced  commodity   assistance  or  cash   pay- 

^h^,  ^  'i*"  **'  commodiues  to  both  the 
school  lunch  and  the  chUd  care  food  program 
Approximately  4.6  million  meal.  sirvldTn 

<fil^«i^°*'**'"*^  Budget  Office.  Feed- 


0.9$ 
.$5 
.$3 
.92 
.91 
.91 


« Indudes  a  standard  deduction  of  {80  per  month  per  tamity. 


these  programs  would  be  affected,  thereby 
resulting  in  a  savings  of  $90  million  in  fiscal 
year  1981.  The  estimate  assumes  that  in- 
creased government  purchases  of  surplus 
commodities  would  not  be  required  as  a 
result  of  the  reduced  support  provided  to 
schools. 

SCBOOL  Bbxaktast  Prog«am 

This  bill  changes  state  procedures  for  de- 
termining eligibility  for  severe  need  federal 
reimbursement.  Currently.  ellglbUlty  is  de- 
termined at  the  school  level.  The  bUl  changes 
eligibility  determination  to  the  school  dis- 
trict level.  This  estimate  assumes  there  will 
be  a  6  percent  Increase  In  school  participation 
since  all  schools  serving  25  percent  or  more 
of  their  school  limcbes  at  free  or  reduced 
rates  must  participate  in  the  school  lunch 
program  In  order  for  the  school  district  to 
receive  the  higher  reimbursement.  In  addi- 
tion. It  is  assumed  that  20  percent  of  the  cur- 
rent free  and  reduced  meals  served  will  be- 
come eligible  for  the  higher  reimbursement 
rates  due  to  the  school  district's  eligibility. 
This  provision  Is  not  effective  until  the 
school  year  ending  June  30.  1982  (fiscal  year 
1982).  ' 

In  addition  to  the  changes  in  severe  need 
reimbursement  calculations,  the  bUl  man- 
dates that  the  historical  commodity  assist- 
ance to  breakfast  programs  cease  for  Xtie 
school  year  ending  June  30.  1981  (fiscal  year 
1981).  In  fiscal  year  1981.  If  the  Secretary 
continued  to  provide  commodity  assistance 
to  breakfast  programs  as  he  has  In  the  past, 
commodity  assistance  would  cost  approxi- 
mately $19  million.  If  It  Is  assumed  that  ap- 
propriations would  have  been  provided  to 
meet  this  traditional  level  of  commodity  as- 
sistance, then  the  bill  would  result  in  $19 
million  of  savings  In  fiscal  year  1981. 

The  bill  does  provide  that,  beglzmlng  with 
the  school  year  that  starts  In  June  1981,  the 
Secretary  may  donate  foods  valued  In  an 
amoimt  equivalent  to  3  cento  per  breakfast 
served,  adjusted  on  an  annual  basis.  The  es- 
timated authorization  levels  for  fiscal  year 
1982  and  beyond  refiect  only  the  Increase  In 
the  costo  over  the  3  cento  level  assumed  In 
current  policy.  Estimated  total  ouUays  re- 
flect current  program  spending  levels. 
Child  Cars  Food  Program 

The  bin  reduces  the  average  payment  rate 
for  supplemente  served  In  child  care  Insti- 
tutions by  3  cento  beginning  with  fiscal  year 
1981.  Federal  savlntrs  are  estimated  to  be  ap- 
proximately $6  million  In  fiscal  year  1981. 
Changes  In  child  care  supplement  reimburae- 
mente  would  be  m  f<Mow8: 


Current  Law    S.  3876 
(*  pw       («  per 
1)      mefti) 


Regular  Sapplement 7.74  4.74 

Reduced  Price  Supplement..  23. 38        30.28 
Free  Supplement 30.96        37.88 


Flnaay,  the  bill  would  lower  by  $3  u  :ion 
funds  for  providing  equipment  fimrlirtaniT  to 
child  care  Instltutiona. 

In  total,  these  changes  would  result  In  $38 
million  In  savings  In  tbe  cbUd  care  prx>gram 
in  fiscal  year  1981.  Out-year  estimatea  as- 
sumed an  absolute  $3  million  reduction  in 
eqtilpme&t  aaststanoe.  All  other  fiscal  year 
1981  savings  were  adjusted  for  CBO  projected 
changes  in  the  CPI  for  food  away  from  home 
in  order  to  calculate  in  the  out-year 
eetlmates. 

special  mhjc  program 

S.  3676  would  reduce  the  relmbuiaement 
rate  for  milk  served  to  paying  children  to  5 
cento  in  child  care  institutions  and  summer 
camps  participating  in  other  federally  funded 
nutrition  programs.  In  fiscal  year  1081,  tbe 
estimated  reimbursement  rate  for  a  half -pint 
of  milk  served  a  paying  student  wotUd  be 
reduced  approximately  3.6  cento.  This  reim- 
bursement reduction  is  estimated  to  save  867 
mUUon  In  fiscal  year  1981.  ThU  estimate  was 
adjusted  In  the  out  years  for  the  CBO  prx>- 
Jected  changes  in  the  producer  price  Index 
for  milk. 

AmrOALIEATION   OP  BXIMBTIRSEMEirr   RATK8 

Under  current  law.  reimbursement  rates  in 
the  school  lunob,  breakfast  and  child  care 
food  programs  are  adjusted  semiannually  in 
January  and  July.  The  blU  would  eetabllsb 
an  annual  adjustment  in  relmburaement 
rates  beginning  In  July  1980.  This  proviekm 
Is  estimated  to  save  i^proxlmately  $76  mil- 
lion in  fiscal  year  1981  and  comparable 
amounto  in  future  years. 

COMXTLATIVK  PROVISIONS  AlfaCTlNO 

Participation 

Little  program  participation  impact  would 
be  expected  from  any  single  change :  the  pro- 
vision that  reduces  federal  subsldlea  by  3.6 
cento  per  meal  under  section  4,  the  provision 
that  reduces  commodity  assistance  by  3 
cento,  and  the  provision  that  eliminates  the 
semiannual  adjustment  in  relmbuxvement 
rates.  However,  cumulatively,  these  provisions 
would  probably  result  in  at  least  a  6  cent 
Increase  in  the  charge  to  studento  and,  there- 
fore, affect  participation.  Oiven  that  the  re- 
duced relmbursemento  affect  all  Income 
groups,  and  given  that  schools  would  con- 
tinue to  be  required  to  provide  meals  free  or 
at  a  charge  not  to  exceed  30  cento  for  about 
43  percent  of  the  particlpanta,  the  charge  to 
paying  studento  could  increase  by  about  10 
cento.  This  Increased  chairge  could  poten- 
tially result  in  a  6  percent  reduction  in  par- 
ticipation for  paying  studento  at  a  savingB 
of  nearly  $39  million  in  fiscal  year  1981.  This 
savings  was  adjusted  for  out  jrears  to  refiect 
CBO  projected  changes  in  the  CPI  for  food 
away  from  home  aeries. 

7.  Estimate  comparisons:  The  T7SDA  bas 
estimated  that  passage  of  8.  3676  would  aare 
$649  miUlon  In  budget  autbortty  under  tbe 
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reconclUaUon  Instruction.  Additional  savings 
of  •2»  million  are  assumed  to  result  Irom 
appropriation  action  following  changes  In 
authorization  levels  In  S.  2675.  Differences 
between  the  CBO  estimate  and  the  USDA 
estimate  lie  primarily  In  the  use  of  different 
data  bases  for  determining  the  Impact  cr 
changes  In  Income  eligibility  standards.  CBO 
estimates  were  developed  using  a  March  19  /8 
Current  Population  Survey  (CPS)  aged  both 
for  economic  and  demographic  factors  to 
fiscal  year  1980.  Economic  assumptions  used 
In  the  aging  process  were  develojjed  by  CBO 
In  January  1979.  USDA's  underlying  economic 
and  demographic  characteristics  result  from 
tbelr  use  of  the  1975  Survey  of  Income  and 
Education  (SIE) .  Some  differences  also  occur 
In  the  estimates  due  to  participation  drop- 
out assumptions. 

8.  Previous  CBO  estimate :  Sections  of  H.B. 
27.  Child  Nutrition  Amendments  of  1980. 
House  Report  No.  96-1030. 

9.  Estimate  prepared  by:  O.  William  Hoag- 
land.  HRCD  (225-1260),  with  the  assistance 
of:  Deborah  Kalcevic.  BAD  (225-7766). 

10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director,  Budget  Analysis  Division. 
(225-5825) . 

Chakges  in  Existing  Law 
In  compliance  virlth  paragraph  12  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  com- 
mittee's recommendations  are  shown  as  fol- 
lows (existing  law  proposed  to  be  omitted 
la  enclosed  In  brackets,  new  matter  Is  print- 
ed in  italic,  existing  law  in  which  no  change 
is  proposed  Is  abown  In  roman) : 

NATIONAL  SCHOOL  LUNCH  ACT 
•  •  •  •  • 

APPOanONMEMT  TO  STATES 

Sec.  4.  The  siuns  appropriated  for  any  fis- 
cal year  pursuant  to  the  authorizations  con- 
tained In  section  3  of  this  Act.  excluding  the 
sum  specified  in  section  5,  shall  be  available 
to  the  Secretary  for  supplying  agricultural 
commodities  and  other  food  for  the  program 
in  accordance  with  the  provisions  of  this 
Act.  For  each  fiscal  year  rhe  Secretary  shall 
make  food  assistance  payments,  at  such 
times  as  he  may  determine,  from  the  siuns 
appropriated  therefor,  to  each  State  edu- 
cational agency.  In  a  total  amount  equal  to 
the  result  obtained  by  multiplying  the  num- 
ber of  lunches  (consisting  of  a  combination 
of  foods  which  meet  the  minimum  nutri- 
tional requirements  prescribed  by  the  Secre- 
tary under  subsection  9(a)  of  tbis  Act) 
served  during  ^uch  fiscal  year  to  children  in 
schools  in  such  State,  which  participate  in 
the  school  lunch  program  under  tbis  Act 
under  agreementi*  with  such  State  educa- 
tional agency,  by  a  national  average  payment 
per  lunch  for  such  fiscal  year  determined  by 
the  Secretary  to  be  necessary  to  carry  out 
the  purposes  of  this  Act:  Provided,  That  In 
any  fiscal  year  such  national  average  pay- 
ment shall  not  be  less  than  10  cents  per 
lunch  and  that  the  aggregate  amount  of  the 
food  assistance  payments  made  by  the  Secre- 
tary to  each  State  educational  agency  for  any 
fiscal  year  shall  not  be  less  than  the  amount 
of  the  payments  made  by  the  State  agency 
to  participating  schools  within  the  State  for 
the  fiscal  year  ending  June  30,  1972,  to  carry 
out  the  purposes  of  this  section  4. 

For  any  school  food  authority  in  ichich 
leas  than  60  percent  of  the  lunches  served 
in  the  program  were  served  free  or  at  re- 
duced-price during  the  second  preceding 
school  year,  the  national  average  payment 
under  this  section,  after  heing  adjusted  in 
accordance  with  the  provisions  of  section 
lHa)  of  this  Act.  shall  be  reduced  by  2V4 
cents.  The  amount  of  State  administrative 
expense  funds  disbursed  under  section  7  of 
the  Child  Nutrition  Act  of  1966  shall  not  be 
reduced  because  of  a  reduction  in  the 
amount  of  Federal  funds  expended  a*  a  re- 
tult  of  the  preceding  sentertce. 
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LEVXL   or   COMMODITT    ASSISTANCE 

I  (e)  For  tbe  fiscal  year  ending  June  30. 
1975,  and  subsequent  school  years,  the  na- 
tional average  value  of  donated  foods,  or 
cash  payments  In  lieu  thereof,  shall  not  be 
less  than  10  cents  per  lunch,  and  that 
amount  shall  be  adjusted  on  an  annual  basis 
each  school  year  after  June  30.  1976,  to  re- 
fiect  changes  in  the  Price  Index  for  Pood 
Used  in  Schools  and  Institutions.  The  Index 
shall  be  computed  using  five  major  food 
components  in  the  Bureau  of  Labor  Statis- 
tics" Producer  Price  Index  (cereal  and  bakery 
products,  meats,  poultry  and  fish,  dairy  prod- 
ucts, processed  fruits  and  vegetables,  and 
fats  and  oils).  Each  components  shall  be 
weighted  using  the  same  relative  weight  as 
determined  by  the  Bureau  of  Labor  Statistics. 
The  value  of  food  assistance  for  each  meal 
shall  be  adjusted  eacb  July  1  by  the  annual 
percentage  change  in  a  three-month  simple 
average  value  of  the  Price  Index  for  Foods 
Used  in  Schools  and  Institutions  for  March, 
April,  and  May  each  year.  Such  adjustment 
shall  be  computed  to  the  nearest  one- fourth 
cent.  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates  (which  may  Include 
domestic  seafood  conunodltles  and  their 
products).  Notwithstanding  any  other  pro- 
vision of  this  section,  not  less  than  76  per 
centum  of  the  assistance  provided  under  this 
subsection  (e)  shall  lie  In  the  form  of  donated 
foods  for  the  school  lunch  program.  | 

(e)  (1)  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates  [lohich  may  include  do- 
mestic seafood  commodities  and  their 
products) . 

(2)  For  the  fiscal  year  ending  June  30,  1975. 
and  subsequent  school  years,  the  riational 
average  value  of  donated  foods,  or  cash  pay- 
ments in  lieu  thereof,  shall  not  be  less  than 
10  cents  per  lunch.  Such  amount  shall  be 
adjusted  on  an  annual  basis  through  the 
school  year  ending  June  30,  1979,  to  reflect 
changes  in  the  series  for  food  auiay  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  For  the  school  year  end- 
ing June  30.  1980.  and  subsequent  school 
years,  the  aviount  specified  by  the  first 
sentence  of  this  paragraph,  as  adjusted  for 
the  school  year  ending  June  30.  1979.  in 
accordance  with  the  second  sentence  of  this 
paragraph,  shall  be  adjusted  on  an  annual 
basis  to  reflect  changes  in  the  Price  Index  for 
Food  Used  in  Schools  and  Institutions,  which 
shall  be  computed  using  five  maior  food  com- 
ponents in  the  Producer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  (cereal  and  bakery 
products:  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and  vegetables; 
and  fats  and  oils).  Each  component  shall  be 
weighted  using  the  same  relative  weight  as 
determined  by  the  Bureau  of  Labor  Statistics. 
The  value  of  food  assistance  for  each  meal 
shall  be  adjusted  each  July  1  after  the 
school  year  ending  June  30.  1979.  by  the  an- 
nual percentage  change  in  the  three-month 
simple  average  i>alue  of  the  Consumer  Price 
Index  for  Foods  Used  in  Schools  and  Institu- 
tions for  March,  April,  and  May  of  each  year. 
The  adjustments  required  by  this  subsec- 
tion shall  be  computed  to  the  nearest  one- 
fourth  cent.  Beginning  with  the  school  year 
ending  June  30,  1981.  the  national  average 
value  of  donated  foods,  or  cash  payments  in 
lieu  thereof,  as  established  and  adjusted  in 
this  subsection,  shall  be  reduced  by  2  cents. 
Notwithstanding  any  other  provision  of  this 
section,  not  less  than  75  percent  of  the  as- 
sistance provided  under  this  subsection  shall 


be  in  the  form  of  donated  foods  for  the 
school  lunch  program. 

«  •  •  •  • 
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(b)  (1)  No  later  than  June  1  of  each  fiscal 
year,  the  Secretary  shall  Issue  revised  income 
poverty  guidelines  for  use  during  the  sub- 
sequent 12-month  period  from  July  through 
June.  (The  income  poverty  guidelines  shall 
be  the   nonfarm  Income   poverty  guidelines 
prescriljed  by  the  Office  of  Management  and 
Budget  adjusted  annually  under  section  625 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended   (42  U.S.C.  2971d) :  Provided.  That 
the  income  poverty  guidelines  for  the  period 
commencing  July  1,  1978,  shall  be  made  as 
up  to  date  as  possible  by  multiplying  the 
nonfarm  income  poverty  guidelines  based  on 
the  average  1977  Consumer  Price  Index,  by 
the  change  between  the  average  1977  Con- 
sumer Price  Index  and  the  Consumer  Price 
Index  of  March  1978,  using  the  most  current 
procedures  of  the  Office  of  Management  and 
Budget.  The  income  poverty  guidelines  for 
future  periods  sball  be  similarly  adjusted.] 
The  income  poverty  guidelines  shall  be  the 
nonfarm    income    poverty    guidelines    pre- 
scribed  by   the   Office  of  Management  and 
Budget  adjusted  annually  pursuant  to  sec- 
tion 625  of  the  Economic  Opportunity  Act  of 
1964    (42    use.   2971d)    for   the   forty-eight 
States.   Any   child  who   Is   a   member  of   a 
household  which  has  an  annual  income  not 
above  the  applicable  family-size  income  level 
set  forth  in  the  income  poverty  guidelines 
prescribed  by  the  Secretary  shall  be  served 
a  free  lunch.  Following  the  announcement 
by  the  Secretary  of  the  income  poverty  guide- 
lines for  each  12-montb  period,  each  State 
educational   agency  shall   prescribe  the  in- 
come guidelines,  by  family  size,  to  be  used 
by   schools   in    the   State   during   such    12- 
month  period  In  making  determinations  of 
those  eligible  for  a  free  lunch  as  prescribed 
in  this  section.  The  income  guidelines  for 
free  lunches  shall  be  prescribed  at  25  per- 
cent  above   the  applicable   family  size  in- 
come levels   in  the   income  poverty  guide- 
lines prescribed  by  the  Secretary.  Each  fiscal 
year,   each   State   educational    agency   sball 
also  prescribe  Income  guidelines,  by  family 
size,  to  be  used  by  schools  in  the  State  dur- 
ing the  12-month  period  from  July  through 
June    In    making    determinations    of    those 
children  eligible  for  a  lunch  at  a  reduced 
price,  not  to  exceed  20  cents.  Such  income 
guidelines   for   reduced-price   lunches   shall 
bo  prescribed  at   |95|   85  per  centum  above 
the  applicable  family  size  income  levels  in 
the  income  i>overty  guidelines  prescribed  by 
the  Secretary.  Any  child  who  is  a  member  of 
a  household,  if  that  household  has  an  an- 
nual income  which  falls  between   (A)   the 
applicable  family  size  Income  level  of  tbe 
income    guidelines    for    free    lunches    pre- 
scribed by  the  State  educational  agency  and 
(B)  196]  85  per  centum  above  the  applicable 
family    size    Income    levels    In    the    Income 
poverty  guidelines  prescribed  by  the  Secre- 
tary, shall  be  served  a  reduced  price  lunch 
at  a  price  not  to  exceed  20  cents.  Local  scbool 
authorities  shall  publicly  announce  such  in- 
come guidelines  on  or  about  the  opening  of 
school  each  fiscal  year,  and  shall  make  deter- 
minations with   respect  to   the  annual   in- 
comes of  any  household  solely  on  the  basis 
of   a  statement  executed   in   such  form  as 
the   Secretary   may   prescribe   by   an   adult 
member  of  such  household:  Provided,  That 
such  local  school  authorities  may  for  cause 
seek   verification   of   the   data  in   such   ap- 
plication. No  physical  segregation  of  or  other 
diacrlminatlon  against  any  child  eligible  for 
a  free  lunch  or  a  reduced  price  lunch  shall 
be  made  by  the  school  nor  shall  there  be 
any    overt    identification    of    any    child    by 
special  tokens  or  tickets,  announced  or  pub- 
lished lists  of  names,  or  by  other  means.  For 
purposes    of    this    subsection.    "Consumer 
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Price  Index"  means  the  Consumer  Price 
Index  published  each  month  by  tbe  Bureau 
of  Labor  Statistics  of  tbe  Department  of 
Labor. 

(2)  In  computing  household  income  in  all 
States  except  Alaska,  Hawaii,  and  Guam,  the 
Secretary  shall  allow  a  standard  deduction  of 
$60  a  month  for  each  household.  Such  stand- 
ard deduction  shall  be  adjusted  every  July  1 
to  the  nearest  $5  to  reflect  changes  In  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers of  the  Bureau  of  Labor  Statistics  for 
items  other  than  food  for  the  twelve  months 
ending  the  preceding  March  31.  The  first 
such  adjustment  shall  be  made  on  July  1, 
1980,  and  shall  reflect  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
of  the  Bureau  of  Labor  Statistics  for  items 
other  than  food  for  the  period  September 
1977  through  March  1980.  The  monthly 
standard  deduction  allowed  in  Alaska  shall 
bear  the  same  ratio  to  the  standard  deduc- 
tion allowed  in  the  contiguous  States  as  the 
applicable  income  poverty  guidelines  for 
Alaska  bear  to  the  applicable  income  poverty 
guidelines  for  the  contiguous  States.  The 
monthly  standard  deduction  allowed  in 
Jlawaii  and  Guam  shall  bear  the  same  ratio 
to  the  stajutard  deduction  allowed  in  the 
contiguous  States  as  the  applicable  income 
poverty  guidelines  for  Uaufaii  bear  to  the 
applicable  income  poverty  guidelines  for  the 
contiguous  States. 

I  (2)  I  (3)  Any  child  who  has  a  parent  or 
guardian  who  (A)  is  responsible  for  the  prin- 
cipal support  of  such  child  and  (B)  is  unem- 
ployed shall  be  served  a  free  or  reduced  price 
lunch,  respectively,  during  any  period  (1)  In 
which  such  child's  parent  or  guardian  con- 
tinues to  be  unemployed  and  (11)  the  Income 
of  the  child's  parents  or  guardians  during 
such  period  of  unemployment  falls  within 
the  Income  eligibility  criteria  for  free 
lunches  or  reduced  price  lunches,  respec- 
tively, based  on  the  current  rate  of  Income 
of  such  parents  or  guardlsms.  Local  school 
authorities  shall  publicly  announce  that 
such  children  are  eligible  for  a  free  or  reduced 
price  lunch,  and  shall  make  determinations 
with  respect  to  the  status  of  any  parent  or 
guardian  of  any  child  under  clauses  (A)  and 
(B)  of  the  preceding  sentence  solely  on  the 
basis  of  a  statement  executed  In  such  form 
as  the  Secretary  may  prescribe  by  such  par- 
ent or  guardian.  No  physical  segregation  of. 
or  other  discrimination  against,  any  child 
eligible  for  a  free  or  reduced  price  lunch 
under  this  paragraph  shall  be  made  by  the 
school  nor  shall  there  be  any  overt  identifi- 
cation of  any  such  child  by  special  tokens  or 
tickets,  announced  or  published  lists  of 
names,  or  by  any  other  means. 

•  •  •  •  • 

SPECIAI.    ASSISTANCS 

Sec.  11  (a)  Except  as  provided  In  section 
10  of  this  Act,  In  each  fiscal  year  each  State 
educational  agency  shall  receive  special- 
assistance  payments  In  an  amount  equal  to 
the  sum  of  the  product  obUlned  by  multi- 
plying the  number  of  lunches  (consisting  of 
a  combination  of  foods  which  meet  the  mini- 
mum nutritional  requirements  prescribed  by 
the  Secretary  pursuant  to  subsection  9(a) 
of  this  Act)  served  free  to  children  eligible 
for  such  lunches  In  schools  within  that  State 
during  such  fiscal  year  by  the  special-asatat- 
snce  factor  for  free  lunches  prescribed  by 
the  Secretary  for  such  fiscal  year  and  the 
product  obtained  by  multiplying  the  num- 
ber of  lunches  served  at  a  reduced  price  to 
children  eligible  for  such  reduced-price 
lunches  In  schools  within  that  SUte  during 
such  fiscal  year  by  the  special -assistance  fac- 
tor for  reduced-price  lunches  prescribed  by 
the  Secretary  for  such  fiscal  year.  In  the 
case  of  any  school  which  determines  that  at 
least  80  percent  of  the  children  In  attend-^ 
•nee  during  a  school  year  (hereinafter  In 
this  sentence  referred  to  as  the  "first  scbool 
year")  are  eligible  for  free  lunches  or  re- 
duced-price lunches.  apeclal-assUtance  pay- 


menu  shall  be  paid  to  the  SUte  educational 
agency  with  respect  to  that  school.  If  that 
scaooi  so  requests  for  the  school  year  follow- 
ing tne  first  school  year,  on  the  oasis  of  the 
number    of   free    lunches   or    reduced-price 
lunches,  as  the  case  may  be,  that  are  served 
by  that  school  during  the  school   year  for 
which  the  request  is  made,  to  those  children 
who  were  determined  to  be  so  eligible  in  the 
first  scbool   year   and   the   number  of  free 
lunches   and   reduced-price   lunches   served 
during  that   year  to  other  children  deter- 
mined for  that  year  to  be  eligible  for  such 
lunches.  In  the  case  of  any  school  that  (1) 
elects  to  serve  all  children  In  that  school  free 
lunches    under   the   school    lunch   program 
during  any  period  of  three  successive  school 
years  and  (2)  pays,  from  sources  other  ttifai 
Federal  funds,  for  the  costs  of  serving  such 
lunches  which  are  in  excess  of  the  value  of 
assistance  received  under  this  Act  with  re- 
spect to  the  number  of  lunches  served  dur- 
ing that  period,  special -assistance  payments 
shall  be  paid  to  tbe  State  educational  agency 
with    respect    to    that   school    during    that 
period  on  the  basis  of  the  number  of  lunches 
determined  under  the  succeeding  sentence. 
For   purposes   of   making   special -assUtance 
payments  in  accordance  with  tbe  preceding 
sentence,  the  number  of  lunches  served  by 
a  school  to  children  eligible  for  free  lunches 
and     reduced-price     lunches    during     each 
school  year  of  the  three-school -year  period 
shall  be  deemed  to  be  the  niunber  of  lunches 
served  by  that  school  to  children  eligible  for 
free  lunches  and  reduced-price  lunches  dvir- 
Ing  the  first  school  year  of  such  period,  un- 
less that  school  elects,  for  purposes  of  com- 
puting the  amount  of  such  payments  to  de- 
termine on  a  more  frequent  basis  the  num- 
ber of  children  eligible  for  free  and  reduced- 
price  lunches  who  are  served  lunches  during 
such   period.  For  the  fiscal   year  beginning 
JiUy  1,  1973,  the  Secretary  shall  prescribe  a 
special -assistance  factor  for  free  lunches  of 
not  less  than  45  cents  and  a  special-assist- 
ance factor  for  reduced-price  lunches  which 
shall  be  20  cents  less  than  the  special -assist- 
ance factor  for  free  lunches  [ :  Provided,  Tbat 
■f  in  any  State  all  schools  charge  students 
a  uniform  price  for  reduced-price  lunches, 
and  such  price  Is  less  than  20  cents,  the 
special  assistance  factor  prescribed  for  re- 
duced-price lunches  in  such  State  shaU  be 
equal  to  the  special  assistance  factor  for  free 
lunches  reduced  by  either   10  cents  or  the 
price  charged  for  reduced-price  lunches  In 
such  State,  whichever  Is  greater).  The  Secre- 
tary shall  prescribe  on  July  1  of  each  fiscal 
year  I,  and  on  January  1,  of  each  fiscal  year, 
semiannual  adjustments)  an  annual  adjust- 
ment   In    the    national    average    rates    for 
lunches  served  under  section  4  of  the  Na- 
tional  School  Lunch  Act   and  the   special- 
assistance  factor  for  the  limches  served  un- 
der section  11  of  the  National  School  Ltmch 
Act.  and  the  national  average  rates  for  break- 
fasts  served   under  section   4   of  the  Child 
Nutrition  Act  of  1966.  as  amended,  that  shall 
reflect  changes  in  the  cost  of  operating  a  " 
school  lunch  and  breakfast  program  under 
these  Acts,  as  indicated  by  the  change  in  the 
series  for  food  away  from  home  of  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor:  Provided,  That 
the  initial  such  adjustment  shall  reflect  the 
change   In   the   series   for   food   away  from 
home    during    the    period    September    1973. 
through   November   1973:   Provided  further. 
That  each  subsequent  adjustment  shall  re- 
flect the  changes  in  the  series  for  food  away 
from  home  for  the  most  recent  [six-month] 
tu>elve-month  period   for  which   such  data 
are  available:   Provided  further.  That  such 
adjustments  shall  be  computed  to  the  near- 
est  one-fourth   cent.    Notwithstanding   the 
foregoing  two  sentences.  (1)   for  the  flacal 
year  beginning  July  1.  1973,  no  special  aaalst- 
ance  factor  under  this  section  11  shall,  for 
any  State,  be  less  than  the  average  reim- 
bursement paid  for  each  free  lunch  (In  tbe 


case  of  the  special  assistance  factor  for  free 
lunches),  or  for  each  reduced  price  lunch 
an  the  case  of  the  special  assistance  factor 
for  reduced  price  lunches) .  in  such  butte 
under  this  aeccion  in  toe  fiscal  year  begin- 
ning July  1.  1972;  and  (2)  adjustments  re- 
quired by  the  sentence  imtnealaiely  preced- 
ing this  sentence  shail  be  bMed  on  the  spe- 
cial assistance  factors  for  the  fiscal  year  oe- 
ginnlng  Juiy  l.  iaT3.  as  determined  with- 
out regard  to  any  Increase  required  by  tbe 
appiicMtion  of  this  sentence. 

•  •  •  »  • 

MISCELLANEOUS     FBOVISION8     AND     OtFlMUlOtn 

Sec.  12. 

•  •  •  •  • 

(d)  For  the  purposes  ot  thU  Act — 

•  •  •  •  • 

(6)  "School"  means  (A)  any  public  or  non- 
profit private  scnool  of  high  school  grade 
or  under,  (B)  any  pubUc  or  licensed  non- 
profit private  residential  child  cai«  Institu- 
tion (including,  but  not  innit^i^  to,  orphan- 
ages and  homes  for  the  mentally  retarded  ex- 
cept Job  Corps  Centers  funded  by  the  De- 
partment of  Labor),  and  (C)  with  reqtect 
to  the  Commonwealth  of  Puerto  Rico,  non- 
profit child  care  centers  certified  as  such  by 
the  Governor  of  Puerto  Rico.  Ft>r  purposes  of 
clauses  (A)  and  (B)  of  this  paragraph,  tbe 
term  "nonprofit,"  when  applied  to  any  such 
private  school  or  Institution,  means  any  such 
school  or  Institution  which  is  exempt  from 
tax  under  section  601(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

•  •  •  •  • 
suicMsa  rooD  sbivick  pkocsam  fob  cmumxtt 

Sec.  13.  (a)(1)  The  Secretary  Is  author- 
ized to  carry  out  a  program  to  assist  States, 
through  grants-in-aid  and  other  means,  to 
Initiate,  maintain,  and  expand  nonprofit  food 
service  programs  for  children  in  service  In- 
stitutions. For  purposes  of  this  section.  (A) 
"program"  means  the  summer  food  service 
program  for  children  authorized  by  this  sec- 
tion; [(B)  "service  institutions"  means  non- 
residential pulHlc  or  private  nonprofit  insti- 
tutions, and  residential  public  or  private 
nonprofit  summer  camps,  that  develop  q;ie- 
clal  summer  or  school  vacation  programs 
providing  food  service  similar  to  that  made 
available  to  children  during  the  school  year 
under  the  school  lunch  program  under  this 
Act  or  the  school  breal^ast  program  under 
tbe  Child  NutriUon  Act  of  1986;] 

(B)  "service  institutions"  means  any  of 
the  following  nonresidential  Institutions  and 
residential  summer  camps  that  develop  spe- 
cial summer  or  school  vacation  programs  pro- 
viding food  service  similar  to  that  made 
available  to  children  during  the  school  year 
under  the  school  lunch  program  under  this 
Act  or  the  school  breakfast  program  under 
the  Child  Nutrition  Act  of  IBM:  (<)  pubUc 
institutions;  (ii)  private  nonprofit  tnttitu- 
tions  that  use  self-preparation  facilities  to 
prepare  meals  or  that  obtain  meals  from  a 
public  entity  (such  as  a  school  district,  public 
hospital,  or  State  university);  (Hi)  private 
nonprofit  school  food  authorities.  incluMng 
colleges  and  universities;  (iv)  private  non- 
profit institutions  that  serve  meals  primarily 
to  migrant  children:  (v)  camps:  and  (vi)  pri- 
vate nonprofit  institutions  that  purchase 
meals  from  a  food  service  management  com- 
pany and  that  serve  meals  to  not  more  than 
tiDO  thousand  children  daily  at  not  more  thmn 
twenty  locations; 

•  •  •  •  • 

(b). 

•  •  •  •  • 
[(3)  Any  service  InsUtutlon  shall  be  per- 
mitted to  serve  up  to  three  meals  per  day  of 
operation  If  at  least  one  of  the  three  meals 
Is  a  meal  supplement,  and  any  service  In- 
stitution that  is  a  camp  shall  be  permitted 
to  serve  up  to  four  meals  per  day  of  opera- 
tion, if  the  service  Institution  has  the  ad- 
minlstraUve  capability,  and  the  food  preps- 
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r»Uon  »nd  food  holding  capabilities  (where 
applicable),  to  manage  more  than  one  meal 
service  per  day.  and  If  the  service  period  of 
different  meals  does  not  coincide  or  overlap. 
Such  meals  may  include  a  breakfast,  a  lunch, 
a  supper,  and  meal  supplenMnta.) 

(2)  Any  service  tnttttution  may  terve 
lunch  and  either  breakfast  or  a  supplement 
during  each  day  of  operation,  and  any  service 
institution  that  is  a  camp  or  that  serves 
meals  primarily  to  migrant  children  may 
serve  up  to  four  meals  during  each  day  of 
operation  if  (A)  the  service  institution  has 
the  administrative  capability  and  the  food 
preparation  and  food  holding  capabilities 
(where  applicable)  to  serve  more  than  one 
meal  per  day,  and  (B)  the  service  period  of 
different  meals  does  iMt  coincide  or  overlap. 
The  meals  that  camps  and  migrant  programs 
may  serve  shall  include  a  breakfast,  a  lunch, 
a  supper,  and  meal  supplement*. 

•  *  •  «  • 

(p)  For  the  fiscal  years  bei^lnnlne  October 
1.  1977,  and  ending  (September  30,  1980], 
September  30.  19$4,  there  are  hereby  author- 
ised to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  purposes  of  this 
section. 

•  •  •  •  • 

CHILD  CABS  rOOO  PSOCEAM 

See.  17. 

•  •  •  •  • 

(c)  The  Secretary  shall  provide  assistance 
to  each  State  in  the  following  manner: 

(1)  For  meals  served  to  children  in  in- 
stitutions, other  than  family  or  group  day 
cmre  home  sponsoring  organizations,  where 
no  leas  than  two-thirds  of  the  children  en- 
rolled are  members  of  families  that  satisfy 
the  income  standards  for  free  and  reduced- 
price  school  meals  under  section  9  of  thl<i 
Act.  each  State  shall  receive  an  amount  equal 
to  the  sum  of  the  products  obtained  by 
multiplying — 

(A)  (1)  the  total  number  of  breakfasts 
served  in  the  State  In  these  institutions  by 
(11)  the  Bvaa  of  the  national  average  pay- 
ment rate  for  breakfasts  and  the  national 
average  payment  rate  for  free  breakfasts  xm- 
der  section  4  of  the  Child  Nutrition  Act  of 
1966: 

(B)  (1)  the  total  ntmiber  of  lunches  and 
suppers  served  in  the  State  in  these  institu- 
tions by  (11)  the  sum  of  the  national  aver- 
a«e  payment  rate  for  lunches  under  section  4 
of  this  Act.  and  the  national  average  pay- 
ment rate  for  free  lunches  under  section  11 
of  this  Act;  and 

(C)  (1)  the  total  number  of  sui^lements 
served  in  the  State  in  these  Institutions  by 
(11)  the  national  average  payment  rate  for 
supplements  served  in  such  Institutions. 
For  the  six-month  period  ending  June  30. 
1978,  the  national  average  payment  rate  for 
supplements  served  In  these  institutions 
shall  be  33.76  cents.  For  supplements  served 
in  these  institutions  thereafter,  the  Secretary 
shall  prescribe  adjustments  to  this  national 
average  payment  rate  on  July  1  [  and  January 
1]  of  each  year.  Such  adjustments  shall  be 
computed  to  the  nearest  one-fourth  cent 
baaed  on  changes,  measured  over  the  most 
recent  (six-month |  ttoelve-month  period  for 
wtiich  data  are  available,  in  the  series  for 
food  away  from  home  of  the  Consumer  Price 
Index  for  AU  Urban  Consumers.  The  average 
payment  rate  for  supplements  served  in  such 
institutiems  stiall  be  3  cents  lower  than  the 
adjusted  rate  prescribed  by  the  Secretary  in 
acoordance  with  the  adjustment  formula 
contained  in  this  paragraph. 

(2)  For  meals  served  to  children  in  Institu- 
tlo&s,  other  than  family  or  group  day  care 
home  qjonsorlng  organizations,  where  less 
than  two-thirds  but  not  less  than  one-third 
of  the  children  enrolled  are  members  of  fam- 
ilies that  satisfy  the  income  standards  for 
free  and  reduced-price  school  meals  under 
section  9  of  thU  Act.  each  State  shall  receive 


an  amount  equal  to  the  sum  of  the  products 
obtained  by  multiplying — 

(A)(1)  the  total  number  of  breakfasts 
served  in  the  State  In  these  institutions  by 
( 11 )  the  sum  of  the  national  average  payment 
rate  for  reduced-price  breakfasta  under  sec- 
tion 4  of  the  Child  Nutrition  Act  of  1966; 

(B)  (1)  the  total  number  of  limches  and 
suppers  served  in  the  State  in  these  institu- 
tions by  (11)  the  sum  of  the  national  average 
payment  rate  for  lunches  under  section  4  of 
this  Act  and  the  national  average  payment 
rate  for  reduced-price  lunches  under  section 
11  of  this  Act;  and 

(C)(1)  the  total  number  of  supplements 
served  in  the  State  in  these  institutions  by 
(lli  the  national  average  payment  rata  for 
supplementa  served  in  such  institutions. 
For  the  six-month  period  ending  June  30. 
1978,  the  national  average  payment  rata  for 
supplementa  served  in  these  institutions 
shaU  be  18  cents.  The  Secretary  shall  pre- 
scribe adjustmenta  to  this  national  average 
payment  rata  on  July  1  [and  January  1]  of 
each  year.  Such  adjustmenta  shall  be  com- 
puted to  the  nearest  one-fourth  cent  based 
on  changes,  measured  over  the  most  recent 
I  six-month  I  twelve-month  period  for  which 
data  are  available,  in  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index  for 
All  Urban  Consumers.  The  average  paym.ent 
rate  for  supplements  served  in  such  institu- 
tions shall  be  3  cents  lower  than  the  ad- 
justed rate  prescribed  by  the  Secretary  in 
accordance  with  the  adjitstment  formula. 

(3)  For  meals  served  to  children  In  in- 
stitutions, other  than  family  or  group  day 
care  home  sponsoring  organizations  and  in- 
stitutions electing  to  use  the  optional  re- 
imbursement procedures  under  subsection 
(f)  (3)  of  this  section,  where  less  than  one- 
third  of  the  enrolled  children  are  members 
of  families  that  satisfy  the  income  stand- 
ards for  free  and  reduced-price  school  meals 
under  section  9  of  this  Act,  each  Stata  shall 
receive  an  amount  equal  to  the  sum  of  the 
products  obtained  by  multiplying — 

(A)(1)  the  total  number  of  breakfasta 
served  in  the  Stata  in  these  Institutions  by 
(11)  the  national  average  payment  rata  for 
breakfasta  under  section  4  of  the  Child  Nutrl- 
Uon  Act  of  1966; 

(B)(i)  the  total  nvmiber  of  lunches  and 
suppers  served  in  the  Stata  In  these  insti- 
tutions by  (11)  the  national  average  pay- 
ment rata  for  lunches  under  section  4  of  this 
Act;  and 

(C)  (1)  the  total  number  of  supplementa 
served  in  the  Stata  in  these  institutions  by 
(11)  the  national  average  payment  rate  for 
supplementa  In  such  Institutions. 
For  the  six-month  period  ending  June  30, 
1978,  the  national  average  payment  rata  for 
supplements  served  in  these  institutions 
shall  be  6  centa.  The  Secretary  shall  pre- 
scribe adjustmenta  to  this  national  average 
payment  rata  on  July  1  (and  January  1]  of 
each  year.  Such  adjustmenta  shall  be  com- 
puted to  the  nearest  one-fourth  cent  based 
on  changes,  mesured  over  the  most  recent 
(six-month)  twelve-month  period  for  which 
data  are  available,  in  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index  for 
All  Urban  Consumers.  The  average  payment 
rate  for  supplements  served  in  such  institu- 
tions shall  be  3  cents  lower  than  the  ad- 
justed rate  prescribed  by  the  Secretary  in  ac- 
cordance with  the  adjustment  formula  con- 
tained in  this  paragraph. 

•  •  •  •  • 

(n)  (1)  Of  the  sums  appropriated  for  each 
fiscal  year  to  carry  out  the  purposes  of  this 
section  ($6,000.0001  $4,000,000  sbaU  be  avail- 
able to  the  Secretary  for  the  purpose  of  pro- 
viding equipment  assistance  to  enable  Insti- 
tutions to  establish,  maintain,  and  expand 
the  child  care  food  program.  The  Secretary 
shall  allocate  among  the  Statas  during  each 
fiscal  year  the  funds  available  under  this 
subaectlon.  Such  allocation  shall  be  baaed  on 


the  ratio  of  the  number  of  children  below 
the  age  of  six  in  each  Stata  who  are  mem- 
bers of  families  that  satisfy  the  Income 
standards  for  free  and  reduced-price  school 
meals  under  section  9  of  this  Act  to  the  num- 
ber of  such  children  in  all  States.  In  mafcing 
such  allocation,  the  Secretary  shall  use  the 
most  recent  data  available. 

•  •  •  •  • 

CHILO    NUTBITION    ACT    OF    I»Se 

•  •  •  •  • 

SFCCIAI.    l(n.K   PROCRAM    ATTTHOaiZATION 

Sec.  3.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1970,  and  for  each  succeeding  fiscal  year 
such  sums  as  may  be  necessary  to  enable  the 
Secretary  of  Agriculture,  under  such  rules 
and  regulations  as  he  may  deem  in  the  pub- 
lic Intarest,  to  encourage  consumption  of 
fltild  milk  by  children  in  the  United  States 
in  ( 1 )  nonprofit  schools  of  high  school  grade 
and  under,  and  (2)  nonprofit  nursery 
schools,  child-care  centars,  settlement 
houses,  summer  camps,  and  similar  non- 
profit institutions  devoted  to  the  care  and 
training  of  children.  For  the  purposes  of  this 
section  "United  States"  means  the  fifty 
Statas,  Guam,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  District  of  Columbia.  The  Secretary 
shall  administer  the  special  milk  program 
provided  for  by  this  section  to  the  maximum 
extant  practicable  in  the  same  manner  as 
he  adminlstared  the  special  milk  program 
provided  for  by  Public  Law  89-642.  as 
amended,  during  the  fiscal  year  ending  June 
30,  1969.  Any  school  or  nonprofit  child  care 
Institution  shall  receive  the  special  milk  pro- 
gram upon  their  request.  Children  who 
qualify  for  free  lunches  under  guidelines  es- 
tablished by  the  Secretary  shall,  at  the  op- 
tion of  the  school  Involved  (or  of  the  local 
educational  agency  involved  In  the  case  of  a 
public  school)  also  be  eligible  for  free  milk 
upon  their  request.  For  the  fiscal  year  end- 
ing June  30,  1975.  and  for  subsequent  school 
years,  the  minimum  rata  of  reimbursement 
for  a  half -pint  of  milk  served  in  schools  and 
other  eligible  institutions  shall  not  be  less 
than  5  cents  per  half -pint  served  to  ellglb'* 
children,  and  such  minimum  rate  of  reim- 
bursement shall  be  adjusted  on  an  annual 
basis  each  school  year  to  reflect  changes  In 
the  Producer  Price  Index  for  Fresh  Processed 
Milk  published  by  t"he  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor.  Such  ad- 
justment shall  be  computed  to  the  nearest 
one-fourth  cent.  Notwithstanding  the  pre- 
ceding two  sentences,  the  rate  of  reimburse- 
ment per  half-pint  of  milk,  which  is  served 
to  children  who  are  not  eligible  for  free  milk 
and  which  is  served  in  schools,  child  care 
institutions,  and  summer  camps  participat- 
ing in  meal  service  programs  under  the  Na- 
tional School  Lunch  Act  and  this  Act,  shall 
be  S  cents.  Notwithstanding  any  other  pro- 
vision of  this  section,  In  no  event  shall  the 
minimum  rata  of  reimbursement  exceed  the 
cost  to  the  school  or  institution  of  milk 
served  to  children. 

SCHOOL     BaSAXTAST     PaOOEAM     At7THO«12ATION 

Sec.  4. 

•  •  •  •  • 

APPoanoNiaMT  to  statcs 

(b). 

•  •  •  •  • 

(2)- 

•  •  •  •  • 

(B)  The  maximum  payment  for  each  such 
free  breakfast  shall  be  the  higher  of— 

(I)  the  national  average  payment  estab- 
lished by  the  Secretary  for  free  breakfasta 
plus  10  centa,  or 

(II)  46  centa.  which  shall  be  adjusted  (on 
a  semiannual  basis  each  July  1  and  Janu- 
ary 1 1  on  an  annual  bo*i»  each  July  1  to  the 
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nearest  one-fourth  cent  in  accordance  with 
changes  in  the  sertes  for  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  for  the  moat  recent  (six- 
month)  twelve-month  period  for  which  such 
data  are  available,  except  that  the  Initial 
such  adjustment  shall  be  made  on  Janu- 
ary 1,  1978,  and  shall  reflect  the  change  in 
the  series  of  food  away  from  home  during 
the  period  November  1,  1976,  to  October  81, 
1977. 


msckLLAmoTrs  FmormoNB  Ain>  ubfuiitiows 
Sec.  16.  For  the  purpose  of  tills  Act — 

•  •  •  •  • 

(c)  "Scho<d"  mMma  (A)  any  public  or 
nonprofit  prlvata  school  of  high  school 
grade  or  under,  including  kindergarten  and 
preschool  programs  operated  by  such  school, 
(B)  any  public  or  licensed  nonprofit  prlvata 
residential  child  care  institution  (including, 
but  not  limited  to,  orphanages  and  homes 
for  the  mentally  retarded  except  Job  Corps 
Centers  funded  by  the  Department  of  La- 
bor), and  (C)  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  nonprofit  child  care 
centars  certified  as  such  by  the  Governor  of 
Puerto  Rico.  For  purposes  of  clauses  (A) 
and  (B)  of  this  subsection,  the  tarm  "non- 
profit", when  applied  to  any  such  prlvata 
school  or  Institution,  means  any  such  school 
or  institution  which  is  exempt  from  tax  un- 
der section  601(c)(3)  of  the  Intamal  Rev- 
enue Code  of  1964. 

•  •  •  •  • 
TITLE  I— AGRICULTURE,  NUTRITION, 

AND  FORESTRY 

SCHOOL   LUNCH    PBOGBAM,   GENXBAL 

BZIMBUBSEMENT 

S«c.  101.  Section  4  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following;  "For  any  school  food 
authority  in  which  less  than  60  percent  of 
the  lunches  served  in  the  program  were 
served  free  or  at  reduced-price  during  the 
second  preceding  school  year,  the  national 
average  payment  under  this  section,  after 
being  adjusted  in  accordance  with  the  pro- 
visions of  section  11(a)  of  thU  Act,  shall  be 
reduced  by  2%  centa.  The  amount  of  State 
administrative  expense  funds  disbursed  un- 
der section  7  of  the  Child  Nutrition  Act  of 
1968  shall  not  be  reduced  because  of  a  re- 
duction in  the  amount  of  Federal  funds  ex- 
pended as  a  result  of  the  preceding  sen- 
tance.". 

OnuSCT   FEDEBAL    EXPENDmTBKS,   COMlCODrrT 
ASSISTANCE 

Sec  102.  Section  6  of  the  National  School 
Lunch  Act  Is  amended  to  read  as  follows: 

"(e)(1)  Among  those  commodities  deliv- 
ered under  this  section,  the  Secretary  shall 
give  special  emphasis  to  high  protaln  foods, 
meat,  and  meat  alternates  (which  may  in- 
clude domestic  seafood  commodities  and 
their  producta). 

"(2)  For  the  fiscal  year  ending  June  30. 
1976.  and  subsequent  school  years,  the  na- 
tional average  value  of  donated  foods,  or 
cash  paymenta  in  lieu  thereof,  shall  not  be 
leas  than  10  centa  per  lunch.  Such  amount 
shall  be  adjusted  on  an  annual  basis  through 
the  school  year  ending  June  30,  1979,  to  re- 
flect changes  In  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment  of  Labor.  For  the  school  year  end- 
ing June  30,  1980.  and  subsequent  school 
years,  the  amount  specified  by  the  first  sen- 
tance  of  this  paragraph,  as  adtustad  for  the 
school  year  ending  June  30,  1979.  in  accord- 
snce  with  the  second  sentance  of  thU  para- 
graph, shall  be  adjustad  on  an  annual  basis 
to  reflect  changes  In  the  Price  Index  for  Pood 
Used  m  Schools  and  Institutions,  which  shall 
he  computed  using  flve  major  food  compo- 
nenta  in  the  Producer  Price  Index  published 


by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  (cereal  and  bakery  prod- 
ucta; meata,  poultry  and  fish;  dairy  prod- 
ucta; processed  frulta  and  vegetables;  and 
fata  and  oils) .  Bach  component  shall  be 
weighed  using  the  same  relative  weight  as 
detarmined  by  the  Bureau  of  Labor  Statis- 
tics. The  value  of  food  assistance  for  each 
meal  shall  be  adjusted  each  July  1  after  the 
school  year  ending  June  30,  1979.  by  the  an- 
nuaa  percentage  change  in  the  three-month 
simple  average  value  of  the  Consumer  Price 
Index  for  Poods  Used  in  Schools  and  Insti- 
tutions for  March,  April,  and  May  of  each 
year.  The  adjustmenta  required  by  this  sub- 
section shall  be  computed  to  the  nearest  one- 
fourth  cent.  Beginning  with  the  school  year 
ending  June  30,  1981,  the  national  average 
value  of  donated  foods,  or  cash  paymenta  in 
lieu  thereof,  as  established  and  adjusted  in 
this  subsection,  shall  be  reduced  by  2  centa. 
Notwithstanding  any  other  provision  of  this 
section,  not  less  than  75  percent  of  the  as- 
sistance provided  under  this  subsection  shall 
be  in  the  form  of  donated  foods  for  the 
school  lunch  program.". 

NU'l'BinONAL   AND    OTHm     FBOOBAaU 
BBQinBEMENTB 

Sec.  103.  (b).  Section  9(b)(1)  of  the  Na- 
tional School  Lunch  Act  is  amended  by — 

(1)  striking  out  the  second  and  third  sen- 
tances  and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  Income  poverty  guidelines  shall 
be  the  nonfarm  income  poverty  guidelines 
prescribed  by  the  Ofllce  of  Management  and 
Budget  adjusted  annually  pursuant  to  sec- 
tion 625  of  the  Economic  Opportunity  Act 
of  1964  (42  U.S.C.  2971d)  for  the  forty-eight 
States."; 

(2)  striking  out  In  the  eighth  sentance 
"96"  and  Inserting  in  lieu  thereof  "85"; 

(3)  striking  out  in  the  ninth  sentance 
"96"  and  inserting  in  lieu  thereof  "86". 

(c)  Section  9(b)  of  the  National  School 
Lunch  Act  Is  amended  by  redesignating  para- 
graph (2)  thereof  as  paragraph  (3)  and  In- 
serting the  following  new  paragraph  aftar 
paragraph  (1) : 

"(2)  In  computing  household  Income  in  all 
States  except  Alaska,  Hawaii,  and  Guam,  the 
Secretary  shall  allow  a  standard  deduction 
of  $60  a  month  for  each  household.  Such 
standard  deduction  shall  be  adtusted  every 
July  1  to  the  nearest  $5  to  reflect  changes 
in  the  Consimier  Price  Index  for  All  Urban 
Consumers  of  the  Bureau  of  Labor  Statistics 
for  itams  other  than  food  for  the  twelve 
months  ending  the  preceding  March  31.  The 
first  such  adjustment  shall  be  made  on 
July  1,  1980,  and  shall  reflect  changes  In 
the  Consumer  Price  Index  for  All  Urban  Con- 
sumers of  the  Bureau  of  Labor  Statistics  for 
items  other  than  food  for  the  period  Sep- 
tamber  1977  through  March  1960.  The  month- 
ly standard  deduction  allowed  in  Alaska 
shall  bear  the  same  ratio  to  the  standard 
deduction  allowed  in  the  contiguous  States 
as  the  applicable  Income  poverty  guidelines 
for  Alaska  bear  to  the  i4>plicable  income  pov- 
erty guidelines  for  the  contiguous  States.  The 
monthly  standard  deduction  allowed  in  Ha- 
waii and  Guam  shall  bear  the  same  ratio 
to  the  stimdard  deduction  allowed  in  the  con- 
tiguous States  as  the  applicable  income  pov- 
erty guidelines  for  Hawaii  bear  to  the  appli- 
cable Income  poverty  guidelines  for  the  con- 
tiguous States.". 

SPECIAL    ASSISTANCE 

Sec.  104.  Section  11(a)  of  the  National 
School  Lunch  Act  is  amended  by — 

(1)  striking  out  In  the  fifth  sentance  ": 
Provided,  That  If  in  any  Stata  all  schools 
charge  studenta  a  uniform  price  tor  reduced- 
price  lunches,  and  such  price  is  less  than 
20  centa,  the  special  assistance  factor  pre- 
scribed for  reduced-price  lunches  in  such 
State  shall  be  equal  to  the  special  assistance 
factor  for  free  lunches  reduced  by  either  10 
centa  or  the  price  charged  for  reduced-price 
lunches  In  such  Stata,  whichever  Is  greater": 


(3)  striking  out  in  the  stzth  sentence  ". 
and  on  January  1.  of  each  fiscal  year,  semi- 
annual adjustmenta"  and  Inserting  in  lieu 
thereof  "an  annual  adjustment";  and 

(3)  striking  out  in  the  second  proviso  in 
the  sixth  sentence  "six-month"  *im<  Inserting 
in  lieu  thereof  "twelve-month". 

MISCELLANEOUS    PBOVISIONS    AND    UarmiTIOIfS, 
NATIONAL   SCHOOL   LUNCH    ACT 

Sec.  106.  Section  13(d)  of  the  National 
School  Lunch  Act  Is  amended  by  inserting 
in  paragraph  (6)  "except  Job  Corps  Centen 
funded  by  the  Department  of  Labor"  after 
"retarded". 

SUMltXB  POOD  SCSVKE  PBOCKAM  FOB  CRIUMBN 

Sec.  106.  (a)  Section  18(a)(1)(B)  of  the 
National  School  Lunch  Act  Is  amended  to 
read  as  follows:  "(B)  'service  institutions' 
means  any  of  the  following  nonresidential 
institutions  and  residential  summer  «'»'«^pii 
that  develop  special  summer  or  school  vaca- 
tion programs  providing  food  service  similar 
to  that  made  avalUUe  tx>  children  during 
the  school  year  voider  ttie  scttoot  lunch  pro- 
gram under  this  Act  or  the  school  breakfast 
program  under  the  ObUd  Nutrition  Act  ol 
1966:  (1)  pubHc  instttuttons;  (U)  private 
nonprofit  instltutkws  tbat  use  self-prq>ara- 
Uon  facilities  to  prepare  meals  or  tbat  obtain 
meals  from  a  pubfUc  entity  (sucb  as  a  Bd^aol 
district,  public  hcapttal,  or  State  university) ; 
(111)  private  nonprofit  school  food  autbar- 
Itles,  Including  colleges  and  unlvanittes; 
(iv)  private  nonprofit  Institutions  that  serve 
meals  primarily  to  migrant  children;  (v) 
camps;  and  (vi)  prlvata  nonprofit  instttu- 
tions  that  purchase  meals  from  a  food  serrloe 
management  company  and  that  serve  mwiln 
to  not  more  than  two  thousand  children 
daily  at  not  more  than  twenty  locations;". 

(b)  Section  13(b)  of  the  National  School 
Luncb  Act  la  amended  by  amending  para- 
graph (2)  to  read  as  foUows: 

"(2)  Any  service  institution  may  serve 
lunch  and  either  breakfast  or  a  supplement 
during  each  day  of  operation,  and  any  service 
institution  that  is  a  camp  or  that  serves 
meals  primarily  to  migrant  children  may 
serve  up  to  four  meals  during  each  day  of 
operation  if  (A)  the  service  institution  has 
the  administrative  capability  and  the  food 
preparation  and  food  holding  capabilities 
(where  applicable)  to  serve  more  than  one 
meal  per  day.  and  (B)  the  service  period  of 
different  meals  does  not  coincide  or  overlap. 
The  meals  that  camps  and  migrant  programs 
may  serve  shall  include  a  breakfast,  a 
lunch,  a  supper,  and  meal  supplementa.". 

(c)  Section  13(p)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "Sep- 
tember 30,  1980"  and  Inserting  In  lieu 
thereof   "September   30,    1984". 

CHILO   CABE   FOOD    PBOGBAM 

Sec.  107.  (a)  Section  17(c)  of  the  National 
School  Lunch  Act,  is  amended  by — 

(1)  striking  out  "and  January  I"  each 
place  it  appears  in  paragr^hs  (1),  (2),  and 
(3): 

(2)  strtklng  out  "six-month"  the  second 
time  it  appears  in  each  of  parBgn4>hs  (1), 
(2),  and  (3)  thereof  and  inserting  in  lieu 
thereof  "twelve-month";  and 

(3)  inserting  the  foUowlng  at  the  end  of 
paragratjhs  (I).  (2),  and  (3) :  "The  average 
pa3nnent  rate  for  supplements  served  in  such 
institutions  shall  be  3  centa  lower  than  the 
adjusted  rata  prescribed  by  the  Secretary  In 
accordance  with  the  adjustment  formula 
contained  in  this  paragraph.". 

(b)  Section  17(n)(l)  of  the  NaUonal 
School  Lunch  Act  is  amended  by  striking 
out  "$6,000,000"  and  Inserting  in  Ueu  thereof 
"$4,000,000". 

SPECIAL    KILX    PBOGBAM 

Sec.  108.  SecUon  3  of  ttie  ChUd  Nutrition 
Act  of  1966  Is  amended  by  Inserting  the 
following  aftar  the  seventh  sentence:  "Not- 
withstanding the  preceding  two  sentences, 
the  rate  of  reimbursement  per  half-pint  of 
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milk,  which  Is  served  to  children  who  are  not 
eligbile  for  free  milk  and  which  is  served  In 
schools,  child  care  Institutions,  and  summer 
camps  participating  In  meal  service  pro- 
grams under  the  National  School  Lunch  Act 
and  this  Act,  shaU  be  5  cents.". 

SCHOOL    BMXAKTAgT    PmOCRAM 

SBC.  lOe.  Section  4(b)  (2)  (B)  (11)  of  the 
Child  Nutrition  Act  of  1966  is  amended  by — 

(1)  striking  out  "on  a  semiannual  basis 
each  July  1  and  January  1"  and  inserting 
In  Ueu  thereof  "on  an  annual  basis  each 
July  1";  and 

(2)  striking  out  "six-month"  and  Insert- 
ing   In    lieu    thereof    "twelve-month". 

MISCnXAMEOITS     FBOVISIONS    AND    DEnNTTIONS. 

cKnj>  NtrrRrnoN  act  or  1966 

Sec.  110.  Section  15(c)  of  the  Child  Nutri- 
tion Act  of  1966  is  amended  by  Inserting 
"except  Job  Corps  Centers  funded  by  the 
Department  of  Labor"  after  "retarded". 

U.S.  Senate. 
CoMKrrrzx  on  Axmbo  Sesvtces, 

Washington.  D.C.,  June  25, 1980. 
Hon.  Ernest  P.  Hoixings. 
Chairman.  Senate  Budget  Committee. 
Washington.  D.C. 

Deak  SsifAToa  HoLUNCs;  In  accordance 
with  your  request.  I  am  providing  a  copy  of 
the  bill  language  and  report  language  con- 
tained in  HJt.  8974.  the  Fiscal  Year  1981  De- 
fense Authorization  bill  as  recommended  to 
the  Senate  by  the  Armed  Services  Commit- 
tee. This  section  of  the  bill  provides  a  once 
a  year  cost-of-living  increase  in  military  re- 
tired pay  contingent  on  a  similar  change  in 
current  law  for  Federal  civilian  retirees.  Sav- 
ings achieved  by  this  provision  are  estimated 
to  be  MOS  million  in  FY  1981.  This  provision 
meets  the  so-called  reconciliation  instruc- 
tions contained  in  the  First  Concurrent 
Budget  Resolution  as  finally  adopted.  I  un- 
derstand that  this  is  all  that  is  necessary 
to  comply  with  the  Budget  Committee  re- 
quest relating  to  reconciliation. 

It  Is  likely  that  the  Defense  Authorization 
blU  will  be  taken  up  this  week,  and  no 
budget  problems  are  now  anticipated.  If  the 
Budget  Committee  includes  the  same  pro- 
vision on  cost-of-living  adjustments  for 
military  retired  pay  in  its  separate  recon- 
ciliation bill.  I  am  concerned  that  any  differ- 
ences in  the  provisions  in  the  final  bills  of 
the  two  conference  committees  be  avoided  to 
prevent  confusion. 
Sincerely. 

John  C.  Stennis. 

Chairman. 

(From  Senate  Report  No.  96-826.  June  20, 
19801 

Sec.  317.  Committee  amendment  to  provide 
a  once  yearly  cost-of-living  Increase  In  mili- 
tary retired  pay  contingent  on  a  similar 
change  in  current  law  for  Federal  civilian 
retirees. 

Under  current  law,  military  retired  and 
retainer  pay  Is  adjusted  senxlannually  on 
March  1  and  September  1  of  each  year  by 
the  percentage  Increase  tnat  has  occurred  in 
the  consumer  price  index  over  a  preceding 
six-month  period.  The  adjustment  effective 
March  1  reflects  a  percentage  increase  in  the 
index  from  the  preceding  June  to  December. 
Correspondingly,  the  September  1  adjust- 
ment Is  the  percentage  Increase  of  the  pre- 
ceding June  consumer  price  Index  over  the 
preceding  December  Index.  This  procedure 
was  established  by  law  effective  October  1. 
1976. 

The  committee  amendment  would  con- 
tinue the  direct  link  between  changes  in 
military  retired  pay  and  changes  in  the  cost 
of  living  as  measured  by  the  consumer  price 
index.  The  percentage  increase  would  ije 
measured  over  a  December  to  December  time 
frame  rather  than  the  December  to  June  and 
June  to  December  periods  under  present  law. 
The  annual  adjustment  wotild  become  effec- 


tive on  March  1  of  each  year.  The  committee 
amendment  provides  for  a  similar  change  In 
retirement  programs  for  the  Central  intelli- 
gence Agency,  the  Public  Health  Service  and 
the  National  Oceanographlc  and  Atmospheric 
Administration.  However,  this  amendment 
provides  for  no  changes  to  retired  pay  adjust- 
ments unless  similar  changes  are  made  for 
Federal  civilian  retirees. 

Departmental  Recommendations  on  Cost  of 

Living  Increases  In  Military  Retired  Pay 

Oenekal  Counsel  op  the 

Depabtment  or  Defense, 
Washington,  D.C,  April  10, 1980. 
Hon.  Walteb  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Preshjent:  Encloeed  Is  a  legisla- 
tion proposal  "To  amend  title  10,  United 
States  Code,  to  provide  for  annual  adjust- 
ments of  retired  and  retainer  pay  to  reflect 
changes  In  the  Consumer  Price  Index."  The 
proposal  Is  submitted  as  part  of  the  Adminis- 
tration's Legislative  Program  for  the  96th 
Congress.  The  Office  of  Management  and 
Budget  has  advised  that  the  enactment  of 
the  proposal  would  be  in  accord  with  the  pro- 
gram of  the  President. 

Under  current  law.  military  retired  and 
retainer  pay  Is  adjusted  semi-annually  on 
March  1  and  September  1  of  each  year  by  the 
percentage  Increase  that  has  occurred  in  the 
Consumer  Price  Index  over  a  preceding  six 
month  period.  The  adjustment  effective 
March  1  reflects  the  percentage  Increase  In 
the  Index  from  the  preceding  June  to  Decem- 
ber. Correspondingly,  the  September  1  ad- 
justment is  the  percentage  increiise  of  the 
preceding  June  Consumer  Price  Index  over 
the  preceding  December  Index.  This  proce- 
dure was  established  by  Public  Law  94  440. 
effective  October  1,  1976. 

This  legislative  proposal  is  part  of  the 
President's  reduction  proposals  designed  to 
assist  in  controlling  inflation  by  balancing 
the  Federal  budget.  The  proposal  would 
amend  the  semi-annual  military  retired  pay 
suljustment  mechanism  to  one  that  is  an- 
nual. The  amount  of  the  adjustment  would 
continue  to  be  directly  linked  to  the  per- 
centage Increase  in  the  cost-of-living  as 
measured  by  the  Consumer  Price  Index.  As 
proposed,  the  percentage  increase  would  be 
measured  over  a  December  to  December  time 
frame  rather  than  the  December  to  June  and 
June  to  December  periods  as  the  present  law 
authorizes.  This  annual  adjustment  would 
become  effective  on  March  1  of  each  year.  By 
such  a  simplified  mechanism,  retired  and 
retainer  pay  continues  to  be  protected  from 
the  economic  pressures  of  Inflation  by  an 
annual  adjustment.  Additionally,  the  pur- 
chasing power  of  retired  and  retainer  pay  Is 
preserved  In  direct  relation  to  fluctuations  In 
the  cost-of-living.  This  reduction  Is  a  cost- 
avoidance  for  the  government  that  will  assist 
In  reducing  outyear  costs  and  reaffirm  the 
Administration's  commitment  to  strict  fiscal 
discipline.  A  similar  proposal  is  being  made 
with  respect  to  the  civil  serv'ce  retirement 
system. 

The  savings  to  be  achieved  by  this  amend- 
ment are  significant.  Assuming  Its  enactment 
in  time  to  eliminate  the  September  1980  ad- 
justment, estimated  savings  from  the  pro- 
posed shift  of  the  CPI  adjustments  from 
semi-annual  to  annual  are: 

Fiscal  year :  Millions 

1980 $77.0 

1981    417.2 

1982 247.0 

1983 198.6 

1984 143.1 

1985    - 100.5 

The  Department  of  Defense,  on  behalf  of 
the  Administration,  recommends  that  the 
proposal  be  favorably  considered  by  the 
Congress  at  the  earliest  possible  time.  Rapid 
consideration  and  passage  would  result  in 
cost  savings  during  the  current  fiscal  year 


and  contribute  to  the  effort  of  the  Adminis- 
tration  and   the   Congress   to   balance   the 
Federal  budget. 
Sincerely. 

Tooo  D.  West,  Jr. 
[Enclosed:  Legislative  proposal.] 

A  bill  to  amend  title  10,  United  States  Code, 
to  provide  for  annual  adjustments  of  re- 
tired and  retainer  pay  to  reflect  changes 
In  the  (Consumer  Price  Index 

Be  it  enacted  by  tAe  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Armed  Forces  Re- 
tired Pay  Amendments  Act  of  1980." 

Sec.  2.  Section  104a(b)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  The  Secretary  of  Defense  shall  on 
January  1  of  each  year,  or  within  a  reason- 
able time  thereafter,  determine  the  percent 
change  in  the  index  published  for  Decem- 
t>er  of  the  preceding  year  over  the  index 
published  for  December  of  the  year  prior 
to  the  preceding  year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  paragraph  (b)(1)  In- 
dicates a  rise  in  the  index,  then  effective 
March  I  of  such  year,  the  retired  pay  and 
retainer  pay  of  members  and  former  mem- 
bers of  the  armed  forces  who  become  en- 
titled to  that  pay  before  such  March  1  shall 
be  increased  by  the  percent  change  com- 
puted under  paragraph  (b)(1),  adjusted  to 
the  nearest  1/10  of  one  percent." 

Sec.  3.  The  amendment  made  by  section  2 
shall  apply  to  any  retired  or  retained  pay 
Increase  effective  on  or  after  the  date  of 
enactment. 

Sectional  Analyses 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Armed  Forces  Retired  Pay 
Amendments  Act  of  1980." 

Section  2  amends  section  1401a(b)  of 
title  10.  United  States  Code,  striking  out 
that  subsection  in  its  entirety  and  inserting 
a  new  section  I401a(b) . 

Paragraph  (f)  of  the  new  subsection  pro- 
vides that  the  Secretary  of  Defense  shall  de- 
termine annually  on  January  1.  or  within 
a  reasonable  time,  the  percent  change  In 
the  Consumer  Price  Index  for  December  of 
the  preceding  year  over  the  Consumer  Price 
Index  for  December  of  the  year  prior  to  the 
preceding  year. 

Paragraph  (2)  of  the  new  subsection  pro- 
vides that,  effective  March  1  of  each  year, 
the  retired  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  who 
became  entitled  to  that  pay  before  such 
March  1  shall  be  increased  by  the  percent 
change  computed  under  section  1401a(b) 
(1).  adjusted  to  the  nearest  1/10  of  one 
percent. 

Section  3  prescribes  the  effective  date  of 
the  amendment  as  on  or  after  the  date  of 
enactment. 

(From  Senate  bill  H.R.  6974.  June  20.  1980 1 

once  a  tear  ADJI7STMENT  OF  RETIRED  PAT  AND 
RETAINER  PAT  TO  REFLECT  CHANGES  IN  THE 
CONSUMEa  PRICE  INDEX 

Sec.  317.  (a)  Section  1401a(b)  of  title  10, 
United  States  Code,  relating  to  adjustment 
of  retired  pay  and  retainer  pay  to  reflect 
changes  in  the  Consumer  Price  Index.  Is 
amended  to  read  as  follows: 

"(b)  Each  time  that  an  Increase  In  an- 
nuities Is  made  under  section  a'MO(b)  of  title 
5.  the  Secretary  of  Defense  shall  increase 
the  retired  pay  and  retainer  pay  of  mem- 
bers and  former  members  cf  the  armed  forces 
by  the  same  percentage  figure  by  which 
annuities  are  Increased  under  such  section 
and  the  Increase  In  such  retired  pay  and  re- 
tainer .pay  shall  be  effective  on  the  same 
date  as  the  effective  date  for  the  Increase  in 
annuities  under  such  section  8340(b).  An 
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increase  under  this  subsection  shall  be  ap- 
plicable in  the  case  of  the  retired  pay  and 
retainer  pay  of  members  and  former  mem- 
bers of  the  armed  forces  who  become  en- 
titled to  that  pay  before  the  effective  date  of 
the  Increase.". 

(b)(1)  The  amendment  made  by  sub- 
section (a)  shall  not  beccme  effective  un- 
less legislation  is  enacted  which  provides 
for  a  once-a-year  adjustment  of  annuities 
paid  under  chapter  83  of  title  6.  United 
States  Code.  In  the  event  such  legislation  Is 
enacted,  such  amendment  shall  become  ef- 
fective with  respect  to  adjustments  In  the 
retired  pay  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  and 
with  respect  to  the  coet-of -living  adjustment 
of  annuities  paid  imder  the  Central  Intelli- 
gence Agency  Act  of  1964  for  Certain  Em- 
ployees at  the  same  time  that  the  once-a- 
year  adjustment  of  annuities  paid  under 
chapter  83  of  title  6,  United  States  Code, 
ttecomes  effective. 

(2)  The  provisions  of  paragraph  (1)  re- 
lating to  legislation  which  provides  for  a 
once-a-year  adjustment  of  the  retired  pay 
and  retainer  pay  of  members  and  former 
members  of  the  armed  forces  shall  be  ap- 
plicable to  cost-of-living  adjustments  of  the 
retired  pay  of  commissioned  officers  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration and  the  retired  pay  of  commis- 
sioned officers  of  the  Public  Health  Service. 

U.S.  Senate,  Committee  on  Com- 
merce, Science,  and  Transportation, 

Washington,  D.C.  June  25, 1980. 
Hon.  Ernest  P.  Hollings. 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman  :  Under  the  reconcilia- 
tion procedures  of  the  First  Concurrent 
Budget  Resolution.  H.  Con.  Res.  307.  the 
Committee  on  Commerce.  Science,  and 
Transportation  Is  required  to  make  recom- 
mendations to  the  Senate  Budget  Committee 
which  will  result  in  reductions  in  budget  au- 
thority of  $300  million  and  outlays  of  $150 
million  for  programs  within  its  Jurisdiction. 
The  recommendation  which  the  Committee 
is  submitting  to  the  Budget  Committee  to- 
day will  achieve  $300  million  in  budget  au- 
thority and  from  $255  to  $260  million  In  out- 
lays for  fiscal  year  1981,  $105  to  $110  mil- 
lion more  In  outlays  than  requested.  These 
proposed  reductions  In  spending  programs 
are  discussed  In  the  enclosed  recommenda- 
tions and  summarized  in  the  attached  table. 
j  If  you  have  any  questions,  please  feel  free 
Ito  contact  us  or  Edwin  K.  HaU,  of  the  Com- 
mittee staff  at  224-0411. 
Sincerely, 

Howard  W.  Cannon, 

Chairman. 
Bob  Packwood. 
Ranking  UinoHty  Member. 
Enclosures. 

CoMMrrTEE    ON    Commerce.    Science,     and 
Transportation,  United  States  Senate 

BTTDCET  reconciliation  RECOMMENDATIONS 
PURSUANT  TO  H.  CON.  RES.  307 

On  June  12,  1980.  the  Senate  adopted 
House  Concurrent  Resolution  307  which  pro- 
vides for  a  balanced  budget  for  fiscal  year 
1981.  Section  3(a)  (13)  of  this  resolution  pro- 
vides that  "the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  shall  rec- 
ommend program  reductions  In  laws  or  in 
reported  bUls  or  resolutions  within  Its  Juris- 
diction or  changes  in  laws  or  In  reported  bUls 
or  resolution  within  Its  Jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  »300  - 
000.000  In  budget  authority  and  »150,000  0<)0 
in  outlays: ". 


The  Senate  Committee  on  Commerce.  Sci- 
ence, and  iransportation  recognizes  the  need 
lor  balancing  the  revenues  and  expenditures 
for  spending  programs  within  its  Jurisdic- 
tion, and  makes  the  following  recommenda- 
tions to  comply  with  the  reconciliation  in- 
structions In  H.  Con.  Res.  307: 

(1)  At  the  time  the  Budget  Resolution 
was  under  consideration  in  the  Senate,  the 
Commerce  Committee  recommended,  and 
the  Congress  enacted,  an  amendment  to  the 
Rail  Passenger  Service  Act  of  1970.  to  delete 
the  authority  for  advance  quarterly  pay- 
ments for  Amtrak  capital  programs  (PX. 
96-254,  Section  208).  The  Congressional 
Budget  Office  estimated  this  action  will  re- 
sult In  a  savings  In  outlays  of  $207  million 
for  flscal  year  1981.  $57  million  more  than 
the  $150  million  required  by  H.  Con.  Res.  307. 

(2)  The  Committee  recommends  that 
S.  1648,  the  Airport  and  Airway  System  De- 
velopment Act  of  1979.  which  was  adopted  by 
the  Senate  on  February  5.  1980.  and  Is  cur- 
rently pending  In  the  House  of  Representa- 
tives, be  amended  In  conference  to  reduce 
the  budget  authority  for  airport  develop- 
ment and  planning  grants  for  fiscal  year  1981 
from  $825  million  to  $650  million. 

The  Committee's  recommendation  would 
reduce  the  fiscal  year  1981  budget  authority 
for  this  program  to  the  level  requested  by 
the  President  In  his  first  budget  message.  A 
level  of  $1.05  billion  for  airport  development 
and  planning  grants  plus  faculties  and 
equipment  compiles  with  the  assumptions 
made  fo/  this  program  by  the  House  and 
Senate  Budget  Committees  In  formulating 
the  First  Concurrent  Budget  Resolution  for 
flscal  year  1981.  Because  the  C^ommittee  on 
Commerce.  Science,  and  Transportation  be- 
lieves that  $400  million  should  be  allocated 
for  facilities  and  equipment  for  fiscal  year 
1981  (which  is  $60  million  dollars  over  the 
President's  request),  the  Committee  has  rec- 
ommended that  budget  authority  for  airport 
development  grants  for  fiscal  year  1981  be  cut 
to  $660  million  (which  Is  $50  million  less 
than  the  President's  request). 

This  action  wlU  result  in  a  reduction  In 
budget  authority  of  $175  million  for  flscal 
year  1981,  with  a  corresponding  savings  in 
outlays  :oT  fiscal  year  1981  of  $25  to  30  mil- 
lion. The  Ck>mmlttee's  recommendation  can 
be  effected  by  amsndlng  S.  1648  as  follows: 
"at  page  13.  line  3.  strike  $825,000,000  and 
Insert  In  lieu  thereof  $650,000,000." 

(3)  The  Committee  recommends  that  S. 
2530.  be  amended  to  limit  the  amount  au- 
thorized to  be  expended  for  the  railroad  re- 
habilitation and  Improvement  financing  pro- 
gram established  imder  Title  V  of  the  Rail- 
road Revltallzation  and  Regulatory  Reform 
Act  of  1976.  to  $180  million  In  flscal  year  1981. 
S.  2530  (Calendar  No.  836)  reported  by  the 
Committee  recommended  an  Increase  in  the 
authorization  level  of  $400  million  for  the 
purchase  of  redeemable  preference  shares 
over  a  two-year  period  until  September  30. 
1982.  By  limiting  the  amount  authorized  to 
be  appropriated  for  this  program  during  fis- 
cal year  1981  to  $180  million,  and  the  balance 
for  flscal  year  1982.  the  Committee's  recom- 
mendation will  result  in  an  anticipated  sav- 
ings m  budget  authority  of  $70  million  In  fis- 
cal year  1981.  as  instructed  by  H.  Con.  Res. 
307.  This  budget  authority  savings  of  $70 
million  can  be  accomplished  by  the  following 
amendment  to  S.  2530  as  follows:  "at  page  47, 
immediately  after  line  2.  Insert  the  following 
new  subsection  '(c)  of  the  funds  authorized 
to  be  appropriated  pursuant  to  the  provisions 
of  this  title,  not  more  than  $180,000,000  Is 
authorized  to  be  appropriated  In  flscal  year 
1981." 

(4)  The  Committee  recommends  a  reduc- 
tion of  the  funds  authorized  to  be  appropri- 
ated out  of  the  highway  tnist  fund  to  carry 
out  the  purposes  of  section  402  of  Title  23 


United  States  Code  relating  to  hlgtaway 
safety  programs.  The  Committee  feels  that 
a  reduction  from  $200  to  $150  million  in  the 
funis  authorized  to  be  expended  in  flscal 
year  1981  for  highway  safety  programs  re- 
flects the  level  of  the  President's  budget  re- 
quest tor  the  National  Highway  Traffic  Safety 
Administration's  budget  for  these  purposes 
and  will  result  In  a  direct  savings  in  budget 
authority  of  $60  million.  This  would  require 
an  amendment  to  section  402  of  Title  23  (re- 
lating to  highway  safety  programs)  by 
amending  Section  202(1)  of  Public  L*w  95- 
599,  the  Highway  Safety  Act  of  1978.  Dy 
striking  "and  $200,000,000  per  flscal  year  for 
each  of  the  fiscal  years  ending  September  30, 
1981.  and  September  30.  1982.".  and  Inserting 
in  Ueu  thereof  the  following:  "and  $150,000,- 
000  for  the  fiscal  year  ending  September  dO. 
1981.  and  $200,000,000  for  the  fiscal  year  end- 
ing September  30,  1982." 

(5)  The  Committee  recommends  amend- 
ing S.  1 159  in  conference  to  reduce  the  level 
of  funding  for  the  National  Highway  Traffic 
Safety  Administration  for  general  operations 
in  fiscal  year  1981  from  $70  million  to  $63.- 
800.000.  This  figure  Is  very  close  to  the  $52 
million  recommended  in  the  President's 
budget.  The  slightly  higher  figure  of  $63,800.- 
000  will  leave  room  for  unanticipated  con- 
tingencies. This  will  result  In  a  $5  million 
savings  in  budget  authority  for  fiscal  year 
1981  and  will  require  amending  Section  1  of 
S.  1159  by  striking  "$70,000,000  for  the  flscal 
year  ending  September  30.  1981."  and  In- 
serting In  Ueu  thereof  "$53300.000  for  the 
fiscal  year  ending  September  30.  1981.". 

SPENDING  REDUCTIONS  UNDER  COMMERCE  COMMITTEE 
PROPOSALS  FOR  RECONCILIATION  PROCESS  FOR  FISCAL 
YEAR  1981  BUOGa  RESOLUTION 

(In  millions  of  doHml 


Budget 
authority 


OuVayt 


Legislation  already  enacted:  Dele- 
tion of  authority  tor  advance 
quarterly  payments  for  Amtrali 
capital    programs   (Public    Law 

96-254) -na 

Proposed  changes  in  authonzatioii 
bills  or  laws: 

Reduction  in  airport  develop- 
ment and  planning  grant 
authority  (S.  1648).   -175  -2S-30 

Limitation  on  funds  available  in 
fiscal  yeai  1981  from  redeem- 
able preference  share  pro- 
gram in  title  V  of  the  4R  Act 
(S.2530) -70  -II 

Reduction  In  authorization  of 
funds  from  the  highway 
trust  fund  for  the  highway 
safety  grant  program —SO  —12 

Reduction  of  National  Highway 
Traffic  Safety  Administration 
authorization  in  S.  1159 —5  

Total  savinp —300       -ZSS-aSO 


U.S.  Senate. 
Committee  on  Environment  and 
PiTBLic  Works. 
Washington,  D.C,  June  26, 1980. 

Hon.    EkNEST    F.    HOLLINCS. 

Chairman,  Senate  Budget  Committee, 
Washington,  D.C 

Dear  Mr.  Chairman:  The  Senate  Commit- 
tee on  Environment  and  Public  Works,  on 
June  25.  transmitted  to  you  Its  proposal  to 
reconcile  $300  mUllon  In  budget  authority 
for  fiscal  year  1981  pursuant  to  the  provi- 
sions of  H.  Con.  Res.  307.  The  Committee 
wishes  to  amend  that  submission  and  pro- 
pose in  lieu  thereof  that  the  $300  milUon 
reconciliation  be  made  by  rescinding  budget 
authority  created  by  the  1978  Federal-aid 
Highway  Act  for  the  Interstate  construction 
program. 

The  Committee  would  suggest  the  attached 
language  be  Included  in  the  reconcUlatlem 
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bUl  reported  by  the  Senate  Budget  Commit- 
tee. 

Witli  kind  regards.  I  am 
Truly, 

JSHirarcs  Randolph, 

Chairman. 
Attachment. 

Section  loe(b)  of  the  Federal-aid  Highway 
Act  of  1956.  as  amended.  Is  amended  by  strik- 
ing out  "the  additional  sum  of  $3,500,000,000 
for  the  fiscal  year  ending  September  30. 
1982"  and  Inserting  in  lieu  thereof  "the 
additional  sum  of  $3,200,000,000  for  the  fiscal 
year  ending  September  30,  1982". 

Sfkmoiho  RxotrcnoRs:  Rxcommendations  or 

TBK   COMMITTXX    ON    FiNANCK   REQTTISEO    BT 
THB   RSCONdUATION   PBOCESS  IN   SECTION   3 

(a)  (15)    or  H.  Com.  Rxs.  307,  the  Fust 

CONCUSSKNT  BUOGBT  RCSOLimON  rOB  FISCAL 

Teak  1981 

wammwcmo 

The  Congressional  Budget  Act  provides  for 
the  adoption  by  May  15  of  each  year  of  a 
First  Concurrent  Budget  Resolution  setting 
an  overaU  budgetary  framework  within  which 
the  Congress  will  operate  as  It  considers  rev- 
enue and  spending  legislation  for  the  up- 
coming fiscal  year.  The  revenue  and  spend- 
ing totals  in  the  First  Budget  Resolution  are 
not  binding  under  the  usual  rules  of  the 
Budget  Act.  In  the  Fall  of  each  year  a  bind- 
ing Second  Concurrent  Budget  Resolution  is 
adopted  to  reafllrm  or  revise  the  budgetary 
totals  which  were  Incorporated  In  the  First 
Budget  Resolution.  The  Congressional  Budget 
Act  provides  for  a  "reconciliation"  procedure 
under  which  the  Second  Budget  Resolution 
may  include  instructions  directing  specmed 
House  and  Senate  committees  promptly  to 
report  out  legislation  raising  revenues  or  re- 
ducing spending  In  programs  within  their 
jurisdiction  by  specific  amounts.  The  Con- 
gressional Budget  Act  does  not  provide  for 
a  reconciliation  procedure  under  the  First 
Budget  Resolution.  However,  the  act  does 
permit  the  inclusion  in  that  Resolution  or 
any  "procedure  which  is  considered  appro- 
priate to  carry  out  the  purposes  of  this  Act.  " 

The  First  Concurrent  Budget  Resolution 
for  fiscal  year  1981  (H.  Con.  Res.  307)  does 
Include  reconciliation  Instructions  to  the 
Committee  on  Finance  and  several  other 
committees  of  the  Senate  and  Hoxise.  In  the 
case  of  the  Finance  Committee,  the  resolu- 
tion Includes  both  revenue  and  spending  in- 
structions. The  committee  is  directed  by  the 
resolution  to  recommend  reductions  in  out- 
lays for  spending  programs  under  Us  Juris- 
diction totaling  $2.2  billion  for  fiscal  year 
1981,  decreaaes  in  budget  authority  totaUng 
$0.9  billion,  and  increases  in  revenues  for 
that  year  totaling  $4.2  billion. 

The  revenue  changes  will  be  Incorporated 
In  a  separate  document.  This  committee  print 
Incorporates  committee  report  language  and 
blU  language  relating  to  the  outlay  and 
budget  authority  reduction  provisions  re- 
quired of  the  Finance  Committee,  assuming 
that  these  provlatons  wUi  appear  as  title  VI 
of  the  overmU  reconciliation  bill  in  the  Sen- 
ate. 

I.  Summary  of  Flxtance  Committee 
Becommendatlona 
The  recommendations  of  the  Committee  on 
Finance  for  amendments  to  reduce  spending 
In  programs  under  ite  Jurisdiction  for  fiscal 
year  1981  pursuant  to  the  reconciliation  in- 
atructtona  ot  House  Concurrent  Beaolutlon 
*'^J5*J»  •>•«»  (Irmfted  as  a  separate  title  V. 
Beferences  in  this  summary  and  in  the  fol- 
lowing general  discussion  of  title  V  to  "the 
committee"  should  be  considered  as  refer- 
ences to  the  Committee  on  Finance. 

IXBlSLATIOir    AUXADT    (MACRD    IHTO    JJkW 

At  the  time  the  Budget  Resolution  was  un- 
der consideration  In  the  Senate,  two  Finance 

Committee  bills  were  awaiting  final  action 

HJl.    3338,    the    Social    Security    OtsabiUty 
Amendmenta  of  1B80.  and  H.B.  3434,   tbe 


Adoption  Assistance  and  Child  Welfare  Act 
of  1980.  Both  of  these  measures  have  now 
been  enacted  into  law.  The  $225  million  of 
savings  In  these  two  new  laws  is  creditable 
towards  the  $2.2  billion  required  under  the 
reconciliation  instructlona. 

OKXMPLOTIUMT    COMPENSATION    I>BOVISIONS 

Elimination    of    national    trigger. — Under 
present  law  States  generally  pay  unemploy- 
ment benefits  for  a  maximum  of  26  weeks.  In 
times  of  high  unemployment,  however,  the 
Federal-State  extended  unemployment  com- 
pensation program  becomes  effective.  Under 
the  extended  benefits  program  an  additional 
13  weeks  of  benefits  are  payable.  HaU  the 
cost  of  these  extended  benefits  is  borne  by 
the  Federal  unemployment  tax  and  half  Is 
borne  by  State  unemployment  taxes.  The  ex- 
tended benefits  program  goes  Into  effect  on  a 
State-by-state  basis  If  the  State  Insured  un- 
employment rate  reaches  a  level  of  4  percent 
and  is  also  20  percent  higher  than  the  rate 
during  the  comparable  period  of  the  2  previ- 
ous years.  At  State  option,  the  program  can 
also  become  effective  whenever  the  State  in- 
sured  unemployment   rate   is   6   percent   or 
higher  regardless  of  how  it  compares  with  the 
rate  in  the  2  prior  years.  In  addition  to  these 
"State  triggers."  the  program  becomes  effec- 
tive in  all  States  whenever  the  national  im- 
employment  rate  reaches  a  level  of  4.5  per- 
cent. (For  both  State  and  national  triggers, 
the  rate  is  measured  over  a  moving  period  of 
13  consecutive  weeks.)  The  committee  provi- 
sion would  eliminate  the  national  trigger  so 
that  the  program  would  go  into  effect  only 
in  those  States  where  one  of  the  State  trig- 
gers applies.  No  savings  are  now  estimated 
for  this  Item  for  fiscal  year  1981  becaxise  tbe 
national  trigger  would  not  have  been  reached 
this  year  iinder  the  CBO  assumptions  which 
were  used  to  develop  the  budget  resolution. 
In  fact,  however,  it  now  seems  likely  that 
CBO  reestimates  later  this  year  will  Indicate 
that    the    national    trigger    level    will    be 
reached.  At  that  time,  the  provision  will  rep- 
resent a  savings  of  several  hundred  million 
dollars  for  fiscal  year  1981.  This  provision  was 
previously  approved  by  the  committee  and 
passed  by  tbe  Senate  as  an  amendment  to 
H.R.  4612. 

Waiting  period  for  benefit*. — Under  pres- 
ent law.  some  States  pay  unemployment 
benefits  starting  with  the  first  week  of  un- 
employment while  other  States  provide  that 
benefits  will  become  available  only  after 
the  unemployed  individual  has  served  a 
"waiting  week."  (In  some  cases.  States  which 
have  a  waiting-week  provision  pay  benefits 
retroactively  for  the  waiting  week  after  the 
Individual  has  experienced  a  specified  dura- 
tion of  unemployment.)  The  committee 
amendment  would  eliminate  the  Federal  SO 
percent  matching  share  for  the  first  week  of 
extended  unemployment  compensation  In 
any  State  which  does  not  have  a  waiting  week 
for  regtilar  benefits.  (The  elimination  of 
Federal  matching  for  tbe  first  week  of  ex- 
tended benefits  would  also  apply  to  States 
which  have  a  waiting  week  which  is  subject 
to  retroactive  payment  when  the  worker 
completes  a  certain  duration  of  unemploy- 
ment.) This  provision  Is  also  included  in 
H.R.  4612,  as  previously  approved  by  the 
committee  and  the  Senate.  The  provision  is 
estimated  to  save  $26  million  In  fiscal  year 
1981. 

Optional  State  trigger. — Under  present  law. 
States  must  Implement  the  extended  bene- 
fit program  when  the  State  Insured  unem- 
ployment rate  is  both  4  percent  or  higher 
and  20  percent  above  the  level  prevailing  In 
the  State  in  the  2  prior  years.  When  the  "20 
percent  higher"  factor  is  not  met.  States  may 
at  their  option  provide  for  the  program  to 
become  effective  when  the  State  insured  un- 
employment rate  la  at  least  6  percent.  If 
States  choose  this  option,  the  trigger  point 
for  the  program  must  be  set  at  6  percent. 
In  other  words.  States  may  not  provide  that 


the  program  will  become  effective  only  if 
the  rate  is  at  least  5^  percent  or  6  percent. 
The  committee  amendment  would  modify 
the  optional  State  trigger  provision  so  that 
States  could  specify  any  rate  of  insured  un- 
employment which  is  5  percent  or  higher  as 
tbe  optional  trigger  point  (that  is,  the  point 
at  wtilch  the  extended  benefit  program 
would  become  effective  in  the  absence  of 
the  "20  percent  higher"  factor) .  This  provi- 
sion Is  also  Included  in  Hit.  4612.  It  would 
reduce  program  costs  in  fiscal  1981  by  $30 
million. 

(/nemployment  benefits  for  ex-service- 
men.— Under  present  law  federally  funded 
unemployment  benefits  are  provided  to  for- 
mer servicemen  upon  their  separation  from 
military  service.  To  qualify,  an  individual  Is 
required  to  have  served  on  active  duty  for  a 
period  of  at  least  90  days  and  to  be  separated 
under  other  than  dishonorable  or  bad-con- 
duct circumstances.  The  90-day  requirement 
does  not  apply  where  separation  results  from 
a  service-Incurred  injury  or  disability.  The 
committee  amendment  would  require  that, 
except  in  cases  of  service-incurred  disability 
or  Injury,  individuals  must  have  served  a 
minimum  of  1  year  before  unemployment 
benefits  would  be  payable.  This  provision  Is 
also  in  HJt.  4613.  It  would  save  $43  million 
in  fiscal  1981. 

Unemployment  benefits  for  Federal  em- 
ployees.— Under  present  law,  a  Federal  em- 
ployee who  suffers  unemplojrment  may  quali- 
fy for  unemployment  compensation  under 
the  same  rules  as  apply  to  employees  of  pri- 
vate businesses  in  the  State  in  which  he  was 
last  employed.  The  costs  of  benefit  payments 
to  former  Federal  employees  are  reimbursed 
to  the  State  paying  benefits  by  the  Federal 
Oovernment.  At  present,  all  such  costs  are 
funded  through  a  single  appropriation  ac- 
count within  the  budget  of  the  Department 
of  Labor  rather  than  being  charged  to  the 
appropriations  of  tbe  employing  agencies. 
The  committee  amendment  would  establish 
a  special  account  within  the  Unemployment 
Trust  Fund  from  which  States  would  be 
reimbursed  for  the  costs  of  unemployment 
benefits  based  on  Federal  employment.  Each 
agency  would  be  required  to  reimburse  that 
account  from  Its  appropriations  for  the  costs 
attributable  to  its  employees.  This  provision 
was  also  included  In  H.R.  4612.  It  Is  esti- 
mated to  reduce  Federal  expenditures  In 
fiscal  year  1981  by  $11  million. 

Limitation  on  extended  benefits  for  non- 
residents.— Under  present  law.  States  are  re- 
quired to  pay  unemployment  benefits  to  in- 
dividuals who  meet  the  State  qualifying  re- 
quirements even  If  they  are  or  become  resi- 
dents of  another  State.  If  an  individual 
works  and  qualifies  for  benefits  in  a  State 
in  which  the  extended  unemployment  pro- 
gram Is  in  effect,  that  State  will  be  required 
to  pay  him  such  benefits  (so  long  as  he 
meets  the  requirements  for  them)  even  If 
he  has  changed  his  residence  to  a  State  In 
which  the  extended  program  is  not  in  oper- 
ation (because  the  new  State  of  residence 
has  a  lower  rate  of  Insured  unemployment) . 
The  conunittee  amendment  would  limit 
benefits  in  the  case  of  persons  who  change 
their  State  of  residence.  If  an  Individual 
changes  his  State  of  residence  after  the  be- 
ginning of  a  period  of  unemployment  during 
which  he  would  otherwise  qualify  for  ex- 
tended benefits,  no  extended  benefits  will  be 
payable  if  tbe  new  State  of  residence  is  one 
in  which  the  extended  benefit  program  Is  not 
triggered  on.  This  limitation  would  not  ^- 
ply  to  the  first  2  weeks  after  the  individual 
takes  up  residence  in  tbe  new  State.  This 
same  provision  was  Included  in  HJl.  4613. 
It  is  estimated  to  reduce  expenditures  In 
fiscal  1981  by  $46  million. 

Extend»d  benefits  not  payable  on  the  basis 
of  less  than  20  weeks  of  emplovment. — ^Under 
existing  law,  most  States  pav  regular  un- 
€Tnp>loyinent  benefits  for  a  mar'in-um  of  26 
weeks.    In    times    of    high    tmemployment 
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ben^ts  are  payable  for  an  additional  period 
lOf  up  to  13  weeks  under  the  extended  bene- 
!flcs  program.  The  committee  amendment 
would  require  that  benefits  not  be  paid  un- 
der the  extended  benefit  program  to  any  in- 
dividual who  has  less  than  20  weeks  of 
qualifying  employment  in  the  base  period. 
It  Is  estimated  that  this  provision  will  reduce 
benefit  costs  by  $120  million  in  fiscal  1981. 
Extended  benefits  not  payabU  to  persons 
ioho  leave  fotfs  voluntarily  or  for  mUcon- 
duct. — When  an  unemployed  worker  has 
voluntarily  left  his  Job  without  good  cause, 
has  been  dlschargd  for  misconduct,  or  has 
refused  what  the  SUte  agency  considers  a 
suitable  Job  offer  for  him,  he  becomes  ineli- 
gible for  benefits.  However,  in  many  States 
the  disqualification  is  Ufted  after  a  period 
of  time.  Other  States  continue  the  disquali- 
fication for  the  duration  of  unemployment. 
The  committee  has  included  a  provision 
under  which  an  individual  who  had  been 
disqualified  for  one  of  these  reasons  could 
not  be  paid  extended  benefits  (even  though 
he  may  have  been  reinstated  to  regular 
State  benefit  status  because  his  State  pro- 
vides for  only  a  limited  period  of  disqualifi- 
cation). This  provision  will  result  in  benefit 
savings  of  $32  million  in  fiscal  year  1981. 

Extended  benefits  not  payable  to  persons 
refusing  any  reasonable  fob  offer. Gen- 
erally, a  worker  qualifies  for  up  to  26  weeks 
of  benefits  if  he  was  laid  off  from  work  for 
reasons  other  than  his  own  misconduct  or 
his  own  voluntary  decision  to  quit  and  if  he 
remains  ready,  willing,  and  able  to  accept 
new  employment.  Newly  unemployed  work- 
ers are  not  required  to  take  any  avaUable 
Job  but  are  permitted  to  seek  a  Job  which 
matches  their  previous  experience  training 
and  earnings  level.  After  seeking  such  work 
unsuccessfully  for  a  reasonable  period  of 
time,  however,  individuals  may  be  required 
t»  seek  Jobs  not  meeting  their  full  qualifica- 
tions as  a  condition  of  continued  benefit 
eligibility.  The  committee  amendment  would 
establish  a  requirement  that,  as  a  condition 
of  ellglbUlty  for  extended  unemployment 
benefits,  the  unemployed  individual  must  be 
willing  at  that  point  to  accept  any  Job 
which  meets  minimum  standards  of  accept- 
abUity  (such  as  basic  health  and  safety 
standards,  rompliance  with  the  Federal  mini- 
mum wage,  and  other  existing  Federal  stand- 
ards). This  provision  will  reduce  program 
costs  by  $94  million  in  fiscal  year  1981. 

SirPPLEMENTAL    SBCUKITT    INCOME     (SSI) 
PEO  VISION 

Limit  SSI  eligibility  for  individuaU  who 
dispose  of  resources.— Vnder  current  law  the 
disposal  or  transfer  of  a  resource  prior  to  the 
ming  of  an  SSI  application  does  not  preclude 
eligibility,  even  though  the  individual  would 
be  ineligible  if  he  retained  the  resource.  This 
U  true  with  respect  to  cash  and  real  or  per- 
sonal property  although  the  resource  may 
have  been  sold  for  less  than  its  market  value. 
The  committee  provision  would  delay  SSI 
eligibility  in  the  case  of  applicants  who  dis- 
pose of  resources  for  less  than  current  mar- 
ket value  If  retaining  such  resources  would 
make  them  Ineligible  for  beneflu.  The  pro- 
vision would  make  an  individual  ineligible 
to  the  extent  that  within  the  two  years  prior 
to  application  he  disposed  of  assets  for  sub- 
sUntially  less  than  their  fair  market  value. 
This  amendment  would  result  in  estimated 
savings  of  $15  mlUion  In  fiscal  year  1981. 

SOCIAL   SEBVICES   PSOVISION 

Federal  day  care  regulations. — When  the 
Social  Security  Act  was  amended  in  1974  to 
esUblUh  a  new  title  XX  social  services  pro- 
gram, a  provision  was  Included  requiring 
that  day  care  services  provided  under  State 
social  services  plans  must  meet  the  1968  Fed- 
eral Interagency  Day  Care  Requirements, 
With  some  modifications.  However,  because 
or  the  controversial  nature  of  those  requlre- 

?2Su^«/  ,*if  °?^  ^^^  included  a  provision 
requiring  the  Secretary  of  Health  and  Hu- 
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man  Services  to  make  a  study  of  the  appro- 
priateness of  the  standards  imposed  by  the 
legislation,  and  to  submit  a  report  of  his 
findings  together  with  recommendations  to 
the  Congress  prior  to  July  1,  1977. 

In  response  to  the  concern  expressed  by  a 
number  of  Stat«s  that  they  could  not  meet 
certain  staffing  requirements,  which  were  to 
become  effective  October  1,  J975,  the  Congress 
enacted  temporary  legislation  delaying  their 
Implementation  and  providing,  instead  that 
day  care  provided  with  Federal  funds  must 
meet  the  staffing  standards  of  the  SUte.  This 
temporary  legislation  was  extended  several 
times. 

On    March    19.    1980,   the   Department   of 
Health  and  Human  Services  Issued  final  rules 
for   day   care,   to   become   effective   Septem- 
ber 19.  1980.  These  regulations  are  to  apply  to 
services  funded  under  title  XX  and  title  IV 
(WIN  and  child  welfare  services).  A  number 
of  States  have  expressed  concern  about  the 
cost   and   effect   of   implementing   the   new 
standards.  In  view  of  this  concern,  the  com- 
mittee has  Included  a  provision  to  defer  im- 
plementation of  the  new  regulations  for  pur- 
poses of  Social  Security  Act  programs  until 
October  i.  1981.  providing  instead  that  chUd 
care  provided  prior  to  that  date   would  be 
subject  to  State  Etandards.  Savings  are  esti- 
mated at  $20  million  in  fiscal  year  1981. 
TEaarroaiAi.  psovision 
Public  assistance  payments  to  territorial 
furudictions. —Vnder  the  Social  Security  Act 
there  U  a  dollar  ceiling  on  Ftederal  match- 
ing for  costs  of  cash  assistance,  administra- 
tion and  social  strvlces  provided  under  the 
prop^ms  of  aid  to  famlUes  with  dependent 
ch  idren  and  aid  to  the  aged,  blind  and  dis- 
abled  in   the  Jurisdictions   of  Puerto  Rico 
Ouam  and  the  Virgin  Islands.  The  permanent 
^Ulng  under  prior  Uw  was  $24  mlUion  for 
Puerto  Rico.  $i.i  million  for  Guam,  and  $0.8 
million  for  the  Virgin  Islands.  The  Jurisdic- 
tions   were    limited    to    60   percent   Federal 
matching.  For  fiscal  year  1979.  under  tempo- 
rary legislation  enacted  in  November  1978 
the  celling  on  Federal  funds  for  the  Jurisdic- 
tions was  tripled,   from  $26   million   to  $78 
million,  and  the  Federal  matching  percent- 
age was  raised  from  50  percent  to  76  percent 
H.R.    3434.   as   recently   enacted.    Includes 
a  provision  which  would  maVe  permanent 
beginning  with  1980.  the  Increases  provided 
for  the  Jurisdictions  In  the  earlier  tempo- 
rary legislation,  that  Is.  a  trinllng  of  dollar 
celling  amounts.  The  committee  amendment 
would  defer  the  implementation  of  the  full 
amount  of  these  Increases.  Under  the  amend- 
ment, the  amount  of  the  Increase  would  be 
limited  to  one-fourth  of  the  total  for  fiscal 
year  1980  ($13  million  rather  than  $52  mil- 
lion, to  allow  some  Increase  In  the  last  quar- 
ter of  1980)   and  to  one-half  the  toUl  for 
fiscal  year  1981  ($26  million  rather  than  $62 
million).  The  full  amount  of  the  Increased 
fundlne  would  thus  become  effective  begin- 
ning with  October  1.   1981.  Estimated  sav- 
ing would  be  $39  mllUon  In  1980  and  $26 
million  In  1981. 

SOCIAL  SEctmrrr  psovisioks 
Three-month  limit  on  retroactive  l>ene- 
/It».— Individuals  who  apply  for  benefits 
under  the  social  security  program  are  now 
allowed  to  backdate  their  applications  by 
as  much  as  1  year  to  claim  benefits  for 
months  prior  to  the  actual  date  of  applica- 
tion. The  committee  amendment  would  limit 
retroactivity  of  applications  to  a  period  of 
3  months.  The  3-month  period  (as  is  the 
case  with  the  present  12-month  period) 
would  run  from  the  date  the  application  is 
filed  and  not  from  the  date  on  which  a 
decision  Is  made  on  the  claim.  It  Is  esti- 
mated to  reduce  fiscal  year  1981  Federal  ex- 
penditures by  $160  million. 

Social  security  benefits  for  prisoners.— 
Under  present  law  Individuals  who  are  In- 
mates of  penal  Institutions  or  other  incar- 
cerated persons,  such  as  the  criminally  in- 


sane who  are  confined  to  mental  institutions. 
may  become  entitled  to  social  security  bene* 
fits  If  they  can  meet  the  several  condlUozis 
required  lor  beneflu.  The  committee  amend- 
ment would  restrict  the  payment  of  beneflt* 
to  persons  convicted  of  crimes.  Under  the 
proiflsions,  beneflu  would  not  be  payable  to 
convicted  felons  except  as  qieclflcaUy  pro- 
vided for  by  a  court  of  law  during  their 
parUclpatlon  in  an  approved  prxigram  of 
rehabUiution  which  U  expected  to  result 
in  their  return  to  productive  employmsnt. 
Tbe  amendment  would  also  provide  that  a 
person  may  not  be  considered  a  fuU-tlme 
student  tat  purposes  of  student  beneflu 
while  he  is  Incarcerated.  Moreover,  any  dis- 
abling condition  arising  in  the  commission 
of  a  crime  would  not  be  considered  in  deter- 
mining whether  an  individual  was  under  • 
disability  for  benefit  purposes.  A  «<i««h^i.»g 
condition  which  arises  while  an  individual 
Is  imprisoned  could  not  qualify  him  for  dls- 
ablll^  beneflu  for  so  long  ss  he  remains  in 
prison.  This  proposal  Is  estimated  to  reduce 
beneflt  cosu  by  $16  mlllicm  m  flscal  jre*r 
1981. 

Reallocation  of  OASDI  taxes  between  OASl 
and  DI  trust  funds. — The  optimum  level  of 
reserve  in  the  social  security  trust  funds  >»" 
generally  been  considered  to  be  an  amount 
equal  to  approximately  I -year's  beneflt  pay- 
menu.  Because  of  high  Inflation  and  other 
factors,  the  fimds  in  recent  years  have  fallen 
far  below  these  optimum  levels.  The  old-age 
and  survivors  Insurance  fund  In  particular 
has  fallen  to  a  level  at  which  possible  cash- 
flow i>Fot)lems  could  occur  sometime  In  1981. 
However,  under  current  estimates,  sufficient 
funds  can  be  made  available  to  assure  con- 
tinuing  cash  flow  capability  for  the  cash 
beneflt  trust  funds  through  the  end  of  1981 
and  into  1982  from  the  existing  cash  beneflt 
tax  raU.  To  accomplish  this,  however.  It  Is 
necessary   to  reallocau  the  distribution  of 
that  tax  rau  for  1980  and  1981  between  the 
two  cash  beneflt  trust  funds.  While  a  real- 
location of  the  social  security  cash  benefit 
tax  rau  does  not  have  any  direct  budgetary 
Impact,   the  absence  of  such  action  would 
necesslUU  some  other  means  of  providing 
adequate  financing  to  maintain  cash  flow  in 
the    OASI    trust    fund.    Regardless   of    what 
funding  source  was  used,  any  such  alUma- 
tlve   method  of   meeting  the  cash   flow  re- 
quiremenu   (e.g.  a  general  fund  appropria- 
tion  or  an   additional   social   security   tax) 
would  result  in  an  Increase  in  budget  au- 
thority  at   a   time   when   the  committee   is 
under  reconciliation  instructions  to  reduce 
budget  authority.   On  this  basis,  the  com- 
mittee has  included  an  amendment  to  reallo- 
cate the  OASDI  tax. 

provisions  relatinc  to  medicasx  and  medicaib 
Hospital  routine  cost  limits. — The  bill 
would  esUbllsh  a  new  method  of  reimburse- 
ment for  routine  c^>eratlng  cosu  for  hospitals 
under  the  medicare  and  medicaid  programs. 
Tlie  new  mechanism,  to  be  effective  July  1, 
1980.  would  provide  for  incentive  reimburse- 
ment rewarding  hosplUls  whose  routine  op- 
erating coeU  are  below  average,  and  peniJIz- 
Ing  hospitals  whose  routine  operating  cosU 
are  subsUntlally  above  average.  The  bill  re- 
quires the  SecreUry  to  appoint  a  Health 
Facilities  CosU  Ck>mmlsslon  to  recommend 
reflnemenU  in  medicare  and  medicaid  hos- 
pitals  reimbursement. 

Closure  and  conversion  of  underutilized 
facilities. — The  bill  would  provide  for  In- 
cluding In  Bhort-Urm  hosplUls,  reimburse- 
ment paymenU  for  Increased  operating  oosU 
and,  in  the  case  of  nonproflt  institutions, 
for  Increased  capital  coeU.  assocUted  with 
the  closing  down  or  conversion  to  approved 
use  of  underutilised  bed  capacity  or  services. 
Coordinated  audits. — ^The  bill  would  pro- 
vide for  medicare,  medicaid,  and  the  mater- 
nal and  child  health  programs  to  share  find- 
ings from  a  single  audit  where  these  pro- 
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grams  relmbtirse  tbe  same  entity  on  the  basis 
of  Its  reasonable  costs. 

Apportionment  of  provider  coats. — The  bill 
provides  that  medicare  would  not  reimburse 
any  Institution  for  a  disproportionately  high 
share  of  costs  until  evidence  Is  produced 
which  Justifies  a  specific  adjustment  under 
given  circumstances  for  given  facilities.  The 
effect  of  this  amendment  would  be  to  make 
such  modifications,  effective  April  1.  1980. 
In  the  814  percent  routine  nursing  cost  dif- 
ferential that  medicare  now  pays  to  hospitals 
the  modification  will  be  determined  on  the 
bases  of  a  study  to  be  carried  out  by  OAO 
and  will  represent  a  more  equitable  method 
of  reimbursing  for  routine  nursing  costs. 

Inappropriate  hospital  services. — The  bill 
would  provide  that  In  certain  cases  medicare 
and  medicaid  payments  to  hospitals  be  made 
at  the  average  skilled  nursing  facility.  Inter- 
mediate care  facility  or  detoxification  facility 
payment  rate  (as  appropriate),  rather  than 
tbe  higher  hospital  rate,  for  patients  medi- 
cally determined  by  PSRO  reviewers  to  need 
the  lower  level  of  care  rather  than  acute  hos- 
pital care.  The  bill  would  also  authorize  that 
benefits  be  provided  and  payment  be  made 
under  medicare  to  qualified  nonhospltal  In- 
patient detoxification  facilities. 

PSRO  review  of  hospital  admissions  rou- 
tine tests  and  preoperative  stays. — The  bill 
would  direct  PSRO's  to  review  areas  of  fre- 
quent overutillzatlon  (such  as  diagnostic 
tests  routinely  provided  on  admission  with- 
out a  physician's  order  and  weekend  elective 
admissions  and  preoperative  stays  for  elec- 
tive procedures  in  excess  of  1  day)  to  assure 
that  payment  Is  made  under  medicare  and 
medicaid  only  where  such  services  are  med- 
ically appropriate. 

Ambulatory  surgery. — The  bill  would  per- 
mit medicare  reimbursement  to  be  made  to 
free-standing  ambulatory  surgical  centers 
and  physicians  performing  surgery  In  their 
offices  for  the  use  of  surgical  facilities  needed 
to  perform  a  listed  group  of  surgical  pro- 
cedures. Such  procedures  Include  those  which 
are  often  provided  on  an  inpatient  basis  but 
can.  consistent  with  sound  medical  practice, 
be  performed  on  an  ambulatory  basis.  Finan- 
cial Incentives  to  provide  and  use  this  type  of 
services  are  Included. 

Criteria  for  determining  reasonable  charge 
for  physician  services. — The  bill  would  modi- 
fy existing  medicare  criteria  for  determining 
reasonable  charges  for  physician  services.  It 
would  require  calculation  of  statewide  medi- 
an charges  (In  any  State  with  more  than  one 
locality)  in  addition  to  the  local  prevailing 
charges.  To  the  extent  that  any  prevailing 
charge  in  a  locality  was  more  than  one-third 
higher  than  the  statewide  median  charge  for 
a  given  service,  it  would  not  be  automatically 
Increased  each  year. 

Procedures  for  determining  reasonable 
cost  and  charge  (hospital-based  phusician 
services  and  business  services). — The  bill 
would  provide,  except  under  certain  specified 
circumstances,  that  compensation  paid  to 
contractors,  employees  or  related  organiza- 
tions, consultants,  and  subcontractors  at  any 
tier  would  not  be  recognized  for  medlcare- 
medicald  reimbursement  purposes  where  the 
payments  (in  whole  or  part,  in  cash  or  kind) 
are  based  upon  percentage  arrangements. 
Percentage  arrangements  Involving  payment 
to  hospital  based  phvsictans  would  neverthe- 
less be  recognized  If  the  amount  of  reim- 
bursement does  not  exceed  an  amount  that 
would  reasonably  have  been  paid  xmder  an 
approved  relative  value  schedule  which  takes 
into  consideration  the  physician's  time  and 
effort. 

Outpatient  services  charge  limit. — The  bill 
would  require  the  newly  established  Health 
Facilities  Co6t  Commission  to  give  priority 
to  the  development  of  limitations  on  reim- 
bursement for  hospital  outpatient  service 
costs.  Further,   the  Secretary  would  be  re- 


quired to  Issue  regulations  providing  for  the 
establishment  of  such  limitations. 

Medicare  liability  in  accident  cases. — ^The 
bill  would  provide  that  medicare  not  be  tbe 
payor  of  first  resort  In  cases  where  the 
patient  was  involved  In  an  accident  and  his 
care  could  be  paid  for  under  liability  cover- 
age of  the  Individual  who  was  at  fault  or 
under  no  fault  Insurance. 

Access  to  and  purchase  of  medicaid  serv- 
ices.— ^The  bill  gives  the  States  greater  dis- 
cretion In  arranging  for  care  and  services 
for  medicaid  recipients  through  cost-effec- 
tive arrangements.  Provision  would  be  made 
to  asstire  that  beneficiaries  have  reasonable 
access  to  services  (Including  emergency  and 
elective  services)  that  fully  meet  program 
standards  of  quality.  In  addition,  provision 
would  be  made  to  avoid  having  an  adverse 
effect  on  appropriate  and  necessary  use  of 
hospitals  with  graduate  medical  education 
programs. 

Medicare  hospital  reimbursement :  periodic 
interim  payments  (PIP). — The  bill  amends 
the  medicare  periodic  interim  payment  (PIP) 
procedure  for  hospitals  so  that  payment 
would  be  withheld  during  September  1981. 
in  order  to  Increase  the  lag  between  rendi- 
tion of  a  service  and  payment  for  it  to  about 
six  weeks,  the  delay  experienced  by  ho^itals 
that  use  the  standard  billing  method.  The 
deferred  payments  would  be  paid  to  the 
hospitals  in  October  1981. 

Disallowance  of  State  claims  for  Federal 
medicaid  funds. — At  present,  when  a  State's 
claim  for  medicaid  matching  funds  is  dis- 
allowed by  the  Federal  Government,  the 
State  may  appeal  the  decision  and  retain 
the  funds  that  are  in  disoute  until  a  fljial 
determination  is  made.  The  bill  authorizes 
the  Secretary  of  HHS  to  offset  amounts  in 
dispute  from  other  medicaid  funds  due  the 
State  until  the  appeals  process  has  been  ex- 
hausted. If  the  final  decision  is  in  the 
State's  favor,  the  Federal  Government  would 
repay  the  money  to  the  State  with  interest. 

Reim.bursement  under  medicaid  for  skilled 
nursing  facilities  and  intermediate  care  fa- 
cilities.— ^The  bill  amends  section  249  of  the 
Social  Security  Amendments  of  1972.  which 
requires  States  to  pay  skilled  nursing  facil- 
ities (SNF's)  and  intermediate  care  facilities 
(ICP's)  on  a  reasonable  cost-related  basis. 
This  provision  would  be  amended  to  permit 
States,  effective  October  1.  1980.  to  develop 
their  own  payment  svstems  for  skilled  nurs- 
ing facility  and  intermediate  care  facility 
services.  The  State  would  have  to  assure  the 
Secretary  of  HHS  that  Its  rates  are  reasonnble 
and  adequate  to  meet  the  costs  incurred  by 
efficiently  and  economically  operated  facil- 
ities in  providing  care  and  services  in  con- 
formity with  aoplicable  State  and  Federal 
laws  and  regula;tlons.  A  State,  at  its  option, 
could  Include  as  part  of  its  rate  reasonable 
allowances  in  the  form  of  Incentive  pav- 
ments  related  to  efficient  performance  and 
to  attract  investments  necessary  to  assure 
the  reasonable  availability  of  services. 

Home  health  agency  reimbursement  lim- 
its.— The  bill  limits  allowable  costs  for  home 
health  agency  services  under  medicare  to 
amounts  not  in  excess  of  the  7Sth  percentile 
of  weighted  average  audited  costs.  "These  lim- 
its would  be  applied  separately  to  each  type 
of  visit,  rather  than  on  an  aggregate  basis, 
when  revisions  In  the  existing  cost  reporting 
procedures  make  this  possible.  The  allowable 
cost  of  skilled  nursing  visits  and  home  health 
aide  visits  may  not  exceed  medicaid  skilled 
nursing  facility  per  diem  rates,  hospital- 
based  facility  rates  in  the  case  of  hospital- 
based  home  health  agencies  and  other  skilled 
nursing  facility  rates  in  the  case  of  non- 
hospital-related  agencies. 

Calculating  medicare  reasonable  charges. — 
Medicare  reasonable  charges  are  updated  In 
July  of  each  year  to  keep  pace  with  economic 
changes.  All  bills  that  the  medicare  carrier 
receives  after  tbe  charges  are  updated  are 


paid  at  tbe  higher  rate.  In  effect,  the  amount 
of  the  medicare  payment  often  depends  on 
how  long  the  claimant  delays  billing  rather 
than  on  the  charge  levels  In  effect  when  the 
medical  service  was  provided.  To  eliminate 
this  Inequity,  the  bill  contains  a  provision 
under  which  the  medicare  reasonable  charges 
that  are  payable  would  depend  on  the  date 
the  medical  service  was  rendered  rather  than 
the  date  the  medicare  claim  was  processed. 
TxrsD  ntANSFm  pkovision 
Transfer  from  general  funds  to  trust 
funds. — The  social  security  and  medicare 
programs  are  funded  through  earmarked 
payroll  taxes  paid  Into  the  Treasury. 
Amounts  exactly  equal  to  the  tax  collections 
are  appropriated  out  of  the  General  Treas- 
ury and  Into  the  social  security  and  medicare 
trust  funds  under  a  permanent  standing  ap- 
propriation in  the  Social  Security  Act.  Un- 
der the  accounting  system  used  for  purposes 
of  the  Budget  Act,  budget  authority  for  trust 
fund  programs  Is  considered  to  arise  at  the 
moment  when  the  tax  receipts  are  appro- 
priated into  the  trust  funds.  As  a  result,  the 
various  savings  provisions  approved  by  tbe 
committee  in  trust  fund  programs  will  not 
result  In  a  reduction  In  tbe  1981  budget  au- 
thority for  those  programs  although  they  do 
result  in  1981  outlay  reductions  and  do  re- 
duce the  amount  of  budget  authority  that 
win  ultimately  be  needed  to  operate  the  pro- 
grams. In  order  to  meet  the  reconciliation  re- 
quirements for  fiscal  1981  budget  authority 
reductions,  the  committee  agreed  to  a  pro- 
vision under  which  $0.6  billion  in  social  se- 
curity and  medicare  tax  receipts  which 
would  otherwise  be  transferred  to  the  trust 
funds  at  the  end  of  September  1981  will  In- 
stead be  transferred  to  the  trust  funds  after 
the  end  of  that  month.  This  will  reduce 
budget  authority  for  fiscal  1981  by  that 
same  amotint. 

SPENDING  REDUCTIONS  UNDER  FINANCE  COMMITTEE 
PROPOSALS  FOR  RECONCILIATION  PROCESS  FOR  FISCAL 
YEAR  1981  BUDGET  RESOLUTION 

|ln  millions  at  dollarsi 
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Social  security  disability  amendments 

(H.R.  3236) -12 

Social  services  amendments  (H.R.  3434).  -92 

A.  Unemployment  compensation  provi- 

sions: 
Sec  601 :  Elimination  of  national 

triuer 

Sec.    602:   Waitinf   period   for 

benefits    

Sec.  603:  Optional  State  triuer 

Sec.  604:  Unemployment  bene- 
fits for  ex-servicemen —43 

Sec.  60S:  Unemployment  bene- 
fits for  Federal  employees —11 

Sec.    606:    Limit   on    eitended 

benefits  for  nonresidents 

Sec.  607:  Eitended  benefits: 
Not  payable  on  the  basis  of 
less  tlian  20  weeks  of  em- 
ployment  

Not  payaMe  to  persons  wfio 
leave  jobs  voluntarily  or 

for  misconduct 

Not  payable  to  persons  ri- 
fuiinf  any  reasonabi* 
lOb 

B.  Sec.  611:  Limit  SSI  eli|ibility  for  in- 

dividuals who  dispose  of  resources.  —IS 

C.  Sec.  621:  Temporary  suspension  of 

Federal  day  care  retulations —20 

D.  Sec.  631 :  Public  assistance  payments 

to  territorial  jurisdictions —26 

E.  Social  security  provisions: 

Sec.  641 :  Reallocation  of  OASDI 
taxes  between  OASI  and  Dl .  .  (■)  - 

Sec.  642:  3-mo  limit  on  letro- 
active  benefits +5 

Sec.  643:  Social  security  bene- 
fits for  prisoners -f-l 

F.  Health  provisions: 

Sic  6S1 :  Hospital  routine  cost 
limits .  -10 

Sec  6S2:  Closure/conversion  of 
underutilized  facilities -- 

Sec.  6S3 :  Coordinated  audits — * 
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SPENDING  REDUCTIONS  UNDER  FINANCE  COMMITTEE 
PROPOSALS  FOR  RECONCILIATION  PROCESS  FOR  FISCAL 
YEAR  1981  BUDGET  RESOLUTION    Csntinuad 

(In  millions  of  ddlarsl 


BtidMl 
tuthority 


Outlays 


HEALTH  PROVISIONS— Continued 

Sec.  6S4 :  Apportionment  of  pro- 
vider costs 

Sec.  6SS:  Inappropriate  hospital 
services 

Sec.  6S6:  PSRO  review  of  l)0s- 
pital  admissions  routiiM  tests 
and  preoperative  stays 

Sec.  6S7:  Ambulatory  surgery... 

Sec.  6S8:  Criteria  for  determin- 
ing reasonable  charge  for 
physician  services 

Sec.  659:  Procedures  for  deter- 
mining leasonable  costcharge 
(hcspital-based  physician  and 
business  services) 

Sec.  660:  Outpatient  services 
charge  limit 

Sec.  661:  Medicare  liability  in 
accident  cases 

Sec.  662 :  Access  to  and  purchase 
of  medicaid  services 

Sec.  663:  Medicare  hospital  re- 
imbursement: periodic  interim 
payments  (PIP) 

Sec.  664 :  Disallowance  of  certain 
State  medicaid  claims 

Sec.  66S:  Reimbursement  under 
medicaid  for  skilled  nursing 
and  intermediate  care  facilities. 

Sec.  666:  ffome  agency  re- 
imbursement limits 

Sec.  667:  Calculating  medicare 

reasonable  charges 

Sec.  671 :  Transfer  of  funds  to  trust 
funds 


+3 
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-151 


-25 
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-3 
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-2 

-23 

+1 

-14 

-91 
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+2 

-675 

-147 

-2 

-2 

-1-3 

-73 

-1-6 

-147 

600  .. 

Tow. 


-943       -2. 397 


■  Based  on  economic  assumtpions  used  in  First  Budget  Resolu- 
tion; anticipated  reestimates  will  result  in  savings. 

Without  reallocation,  increase  in  budget  authority  would  be 
required. 

Source:  Congressional  Budget  Office. 

U.  General  Discussion  of  Finance  Committee 
Amendments 

A.  Provisions  Related  to  Unemployment 
(Part  A  or  Title  V) 

elimination  of  national  trigger  under  the 

kxt^kd^a  benefits  frocram 

(Section  501  of  the  BiU) 

Present  law. — In  most  States,  unemploy- 
ment benefits  are  payable  under  the  regular 
State  program  of  unemployment  compensa- 
tion lor  a  maximum  of  26  weeks.  The  costs 
of  these  regular  benefits  are  financed  entirely 
from  State  unemployment  taxes.  In  times  of 
high  unemployment,  however,  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion program  becomes  operative.  This  pro- 
gram provides  for  an  additional  benefit  dura- 
tion for  workers  who  have  exhausted  their 
entitlement  to  regular  State  benefits.  Bene- 
fits are  payable  under  the  extended  program 
for  half  as  many  weeks  as  benefits  were  pay- 
able under  the  regular  program.  In  other 
words,  when  the  extended  program  is  in 
effect,  unemployed  persons  can  receive  up  to 
13  additional  weeks  of  benefits  for  an  over- 
all maximum  of  39  weeks.  Half  of  the  cost  of 
extended  benefits  is  paid  for  from  State 
unemployment  taxes  and  half  of  the  cost  is 
borne  by  the  Federal  Unemployment  Tax. 

Present  law  provides  for  the  extended  ben- 
eat  program  to  be  operative  In  any  State 
when  the  Insured  unemployment  rate  (the 
number  of  persons  receiving  unemployment 
benefits  as  a  percentage  of  persons  working 
in  lobs  covered  by  the  program)  Is  sufficiently 
hieh  under  any  one  of  three  tests  or  "trtg- 
|er»^  Under  the  basic  State  trigger,  the  pro- 
gram Is  In  operation  when  the  insured  unem- 

cent'^nHM'^^f  i?""  *^*  ^****  ^^  **  >«"*  *  P«r- 
r!Ii  f  °<l.^'»»t  State's  insured  unemployment 

aver ''  "tn."*!!  ^  ^"''"'^  ^'•''her  than  the 
slat^Su^^^K  "'^•'"P'OTn^ent  rate  in  that 
state  during  the  comparable  period  in  the 


two  prior  years.  If  the  State  Insured  imem- 
ployment  rate  is  not  at  least  20  percent 
above  the  rate  for  the  2  prior  years,  a  State 
may  nevertheless  elect  to  have  the  extended 
benefit  program  become  effective  whenever 
the  State  Insured  unemployment  rate 
reaches  a  trigger  level  of  5  percent.  In  addi- 
tion to  the  basic  and  optional  State  trigger 
provisions,  present  law  also  includes  a  na- 
tional trigger.  When  the  national  Insured 
unemployment  rate  Is  at  a  level  of  4.5  per- 
cent or  higher,  the  extended  benefits  program 
must  be  operated  by  all  States. 

Committee  amendment. — The  committee 
amendment  woiUd  eliminate  the  national 
trigger  for  paying  extended  imemployment 
benefits.  Unemployment  benefits  are  pro- 
vided In  order  to  protect  workers  against 
the  involuntary  loss  of  income  that  cxxurs 
when  they  lose  their  Jobs  and  for  the  period 
thereafter  while  they  are  trying  to  obtain 
new  employment.  In  times  of  high  unem- 
ployment, the  availability  of  Jobs  is  curtailed 
and  the  competition  for  them  is  increased. 
At  such  times,  it  is  likely  that  an  unem- 
ployed worker  will  need  more  time  to  find  a 
new  Job.  ITils  relationship  between  the  over- 
all level  of  unemployment  and  the  amount 
of  time  It  takes  to  find  a  new  Job  Is  the 
basic  Justification  for  a  program  of  extended 
l)enefit  duration.  The  committee  believes, 
however,  that  that  relationship  is  more  prop- 
erly reflected  in  the  State  triggers  than  In 
the  national  trigger.  When  a  worker  becomes 
unemployed,  the  question  of  how  long  he 
will  have  to  search  for  new  employment  is 
dependent  upon  the  availability  of.  and  com- 
petition for,  Jobs  in  the  area  where  he  re- 
sides, not  upon  the  national  average  unem- 
ployment situation. 

When  the  extended  unemployment  com- 
pensation program  was  originally  enacted  in 
1970.  extended  benefits  could  be  trippere"1  on 
for  an  individual  State  only  if  the  State  In- 
sured unemployment  rate  was  both  4  per- 
cent and  was  at  least  20  nercent  higher  than 
in  the  2  preceding  years.  In  the  case  of  a 
prolonged  national  recession.  States  would 
be  unable  to  meet  the  "20  percent  higher " 
requirement  even  though  they  might  be  ex- 
periencing a  very  high  level  of  Instired  unem- 
ployment. For  this  reason,  the  national  trig- 
ger did  serve  as  an  important  safeguard  un- 
der that  original  legislation.  In  the  1976 
amendments,  however,  the  law  was  changed 
to  provide  for  an  optional  alternative  State 
trigger  based  on  an  absolute  State  Insured 
unemployment  rate  of  5  percent.  The  com- 
mittee believes  that  that  chanre  in  the  law 
eliminated  the  need  for  a  national  trigger. 

"ITie  elimination  of  the  national  trigger 
for  extended  benefits  Is  effective  as  of  Octo- 
ber 1,  1980.  No  savings  are  now  estimated 
for  this  Item  for  fiscal  year  1981  because 
the  national  trigger  would  not  have  been 
reached  this  year  under  the  CBO  assump- 
tions which  were  used  to  develop  the  budget 
resolution.  In  fact,  however,  It  now  seems - 
likely  that  CBO  reestimates  later  this  year 
wUl  indicate  that  the  national  trigger  levei 
wiU  be  reached.  At  that  time,  the  provision 
will  represent  a  savlnes  of  several  hundred 
million  dollars  for  fiscal  year  1981.  This  pro- 
vision was  previously  approved  by  the  com- 
nUttee  and  passed  by  the  Senate  as  an 
amendment  to  H.R.  4612. 

WATTING   period   FOR    BENEFITS 

(Section  602  of  the  Bill) 
Present  law. — Although  there  are  certain 
Federal  requirements  which  State  unemploy- 
ment compensation  programs  must  meet. 
States  have  broad  discretion  to  determine 
qualifying  requirements,  benefit  amounts, 
and  duration  of  regular  benefits.  Most  State 
unemployment  compensation  laws  provide 
that  no  benefits  will  be  payable  for  the  first 
week  In  which  the  worker  Is  unemployed  and 
otherwise  eligible.  Twelve  States,  however,  do 
not  now  provide  for  such  a  "waiting  week." 


These  are:  Alabama,  Connecticut,  Delaware, 
Iowa,  Kentucky,  Maine,  Maryland.  Michigan, 
Ncirada,  New  Hampshire,  Pennsylvania,  and 
Wisconsin.  Three  other  States  (New  York. 
Rhode  Island,  and  Georgia)  have  a  waiting 
week  but  wlU  pay  benefits  for  that  waiting 
week  in  some  circumstances,  and  nine  States 
(Hawaii.  Illinois.  lioulslana.  Minnesota.  Mis- 
souri, New  Jersey,  Ohio,  Texas,  and  Virginia) 
pay  compensation  for  the  waiting  week  retro- 
acUvely  after  the  worker  has  experienced  » 
specified  duration  of  compensable  unem- 
ployment. 

Committee  amendment. — The  committee 
recognizes  that  ellglblUty  and  benefit  pro- 
visions of  the  unemployment  compensation 
program  have,  with  relatively  few  exceptions, 
t>een  left  to  State  discretion,  and  the  com- 
mittee does  not  wish  to  depart  from  that 
general  practice  by  requiring  that  all  States 
establish  a  waiting  week  for  benefits.  At  the 
same  time,  the  committee  notes  that  a  large 
majority  of  States  do  liave  a  waiting  week 
and  mo3t  States  do  not  make  exceptions  or 
pay  retroactively  for  the  waiting  week.  The 
existence  of  a  waiting  week  does  not  impose 
an  undue  hardship  since  most  workers  will 
have  some  resources  to  fall  back  on  for  the 
very  early  stages  of  their  unemployment. 
It  does,  however,  have  a  very  Important 
positive  effect  in  that  it  gives  the  tmemployed 
worker  a  stronger  financial  Incentive  to  seek 
reemployment  immediately.  The  committee 
feels  that  most  States  have  properly  con- 
cluded ttiat  the  system  should  convey  the 
message  that  the  priority  Is:  1)  look  for 
a  new  Job  and  2)  apply  for  unemployment 
benefits,  rather  than  the  reverse. 

Under  present  law.  the  Federal  sUtutc 
actually  tends  to  reward  States  which  have 
elected  not  to  have  a  waiting  period.  In 
such  States.  50  percent  Federal  funding  for 
extended  unemployment  benefits  begins  with 
the  27th  week  of  a  worker's  unemployment, 
while  in  States  with  a  waiting  period  such 
fimdlng  begins  with  the  28th  week  of  a 
worker's  unemployment.  The  committee  be- 
lieves that  this  fiscal  Incentive  should  be 
modified  so  as  to  favor  States  which  do  utilize 
the  waiting  week  rather  than  States  which 
do  not.  Tbe  committee  amendment  provides 
that  there  will  be  no  Federal  matching 
of  extended  unemployment  compensation 
for  the  first  week  in  which  such  compensa- 
tion is  payable  unless  the  State  law  provides 
for  a  waiting  week  (and  does  not  make  pay- 
ment for  the  waiting  week  on  a  retroactive 
basts).  (The  same  rule  would  apply  to  the 
first  week  of  sharable  resrular  compensation 
in  States  which  provide  more  than  26  weeks 
of  regular  benefits.)  In  other  words.  If  a 
State  pays  benefits  for  the  first  week  of  im- 
employment (on  either  a  current  or  retro- 
active basis),  the  first  week  of  extended 
benefits  after  tbe  worker  exhausts  his  reg- 
ular benefit  ellgibUity  would  be  funded 
entirely  from  State  funds  and  Federal 
matching  would  apply  to  the  second  through 
the  thirteenth  week  of  extended  benefit 
ellglbUlty. 

This  provision  is  alao  Included  in  TLBL 
4612,  as  previously  approved  by  the  com- 
mlttee  and  the  Senate.  The  provision,  which 
Is  effective  October  1,  1980.  Is  estimated  to 
save  (25  miUlon  in  fiscal  year  1981. 

STATE   OPTION   AS   TO   CRITERIA    FOR   STATX   "OW" 
AND    "OFF"    INDICATORS 

(Section  603  of  the  BUI) 
Present  law. — As  explained  In  the  descrip- 
tion of  section  601  above,  one  of  the  three 
"trigger"  situations  in  which  extended  bene- 
fits may  be  payable  is  the  optional  Stats 
Insured  unemployment  rate  of  5  percent. 
Prior  to  the  94th  Congress,  permanent  law 
provided  for  extended  benefits  to  be  payable 
on  a  State-by-state  basis  only  under  ths 
mandatory  trigger  of  a  State  insured  unem- 
ployment rate  of  4  percent  or  more  which 
was  alao  at  least  ao  percent  above  the  rate 
which  the  State  had  experienced  during  a 
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companble  period  In  the  2  prior  rears.  Be- 
catue  that  requirement  prevents  benefits 
from  being  payable  In  States  with  hlgb  but 
persistent  levels  of  unemployment,  tempo- 
rary legislation  had  been  enacted  on  several 
occasions  to  waive  the  "20  percent  higher" 
requirement.  To  meet  this  problem  on  a  per- 
manent basis,  the  law  was  amended  to  give 
each  State  the  option  of  triggering  Into  the 
program  at  a  6  percent  Insured  unemploy- 
ment rate  without  regard  to  how  that  level  of 
unemployment  compared  with  prior  years. 

Comnttttee  amendment. — Inasmuch  as  the 
S  percent  State  trigger  Is  optional  with  the 
States,  the  committee  sees  no  reason  why 
States  should  not  be  given  the  additional 
flexibility  to  set  the  trigger  level  at  whatever 
level  of  Insured  unemployment  which  the 
State  may  find  appropriate  so  long  as  It  Is 
at  least  5  percent.  At  the  time  the  optional 
5  percent  State  trigger  was  \uider  considera- 
tion by  the  Congress,  there  was  disagreement 
as  to  the  most  appropriate  level  and  the 
Senate  version  of  that  legislation  provided 
for  a  trigger  level  of  6  percent.  Since  the 
question  of  whether  to  pay  benefits  at  all 
under  this  trigger  has  been  left  to  the  States, 
It  seems  reasonable  to  give  the  States  this 
additional  flexibility  to  set  the  trigger  at 
5.  5<4,  6  or  whatever  percent  they  find  meet 
appropriate. 

This  provision  is  also  included  In  H.R.  4012. 
It  would  reduce  program  costs  in  fiscal  1981 
by  tao  million.  It  would  be  effective  with 
respect  to  weelcs  of  unemployment  beginning 
after  October  1.  1980. 

rwDtOAL  snvicx  or  es-sesviceiizn 
(Section  504  of  the  BUI) 

Present  law. — Under  a  special  provision  of 
Federal  law.  States  pay  unemployment  bene- 
fits to  recently  discharged  servicemen.  These 
benefits  are  fully  reimbursed  to  the  States 
out  of  Federal  general  revenues.  Benefits  are 
payable  provided  that  the  discharge  was  not 
dishonorable  or  for  bad  conduct  and  pro- 
vided that  the  individual  completed  at  least 
90  days  of  active  service  (unless  discharged 
earlier  because  of  a  service-incurred  injury 
or  disability) . 

Committee  amendment. — The  committee 
understands  that  benefits  are  being  paid 
under  this  provision  in  a  very  substantial 
number  of  instances  In  which  individuals  are 
leaving  military  service  after  quite  short  pe- 
riods of  service — well  below  the  ordinary 
term  of  an  enlistment.  While  they  are  a 
variety  of  reasons  why  enlistments  are  termi- 
nated esurly.  the  committee  believes  that  com- 
pensation for  ex-servicemen  Is  primarily  in- 
tended to  be  available  to  those  who  have 
completed  more  substantial  periods  of  serv- 
ice. The  committee  amendment  would  modify 
existing  law  to  extend  from  90  days  to  one 
year  the  minimum  length  of  ser/lce  generally 
required  to  qualify  for  federally  funded  com- 
pensaUon  paymenta.  It  would  be  effective 
October  1,  1980. 

This  provision  Is  also  In  H.R.  4612.  It  would 
save  $43  million  In  fiscal  1981. 
uMsriTs  OK  AocoTTirr  or  rcontAi.  snvics  to 
B«  PAn>  BT  ntrtornto  rmnuL  acknct 
(Section  605  of  the  Bill) 

Present  law. — Under  present  law,  individ- 
uals who  are  terminated  from  Federal  em- 
ployment (or  partially  terminated)  may  ap- 
ply for  benefits  with  the  State  agency  of 
the  State  in  which  their  Federal  employment 
was  located.  Unemployment  benefiu  are  pay- 
able to  such  individuals  under  the  same  rules 
and  procedures  as  apoiy  to  individuals  in 
that  State  who  lose  Jobs  In  private  employ- 
ment. To  the  extent  that  benefits  are  based 
on  Federal  employment,  the  State  is  reim- 
bursed by  the  Federal  Oovemment  (out  of 
approprtated  funds)  for  the  benefit  costs. 
The  Federal  cost  of  benefits  for  former  em- 
ployees are  appropriated  into  a  single  ac- 
count as  a  part  of  the  annual  Labor-HHS 
Appropriations  Act. 


Committee  amendment. — An  important 
element  in  the  unemployment  compensation 
program  in  the  States  is  the  experience-rat- 
ing system  which  provides  a  strong  incentive 
for  employers  to  avoid  unnecessary  employee 
turnover  and  to  monitor  claims  for  unem- 
ployment to  assure  that  awards  are  not  being 
made  by  the  State  agency  to  persons  not 
entitled  to  benefits.  Under  existing  laws  this 
same  type  of  incentive  does  not  exist  for 
Federal  agencies  since  they  have  no  fiscal 
stake  In  the  question  of  whether  or  how 
much  unemployment  compensation  is  paid 
to  their  employees.  The  costs  of  such  com- 
pensation Is  borne  by  a  government-wide  ac- 
count which  is  not  refiected  in  Individual 
agency  budgets  and  therefore  not  subject  to 
any  effective  review  by  the  appropriations 
subconunlttees  responsible  for  monitoring 
these  budgets. 

The  committee  amendment  would  modify 
this  arrangement  by  providing  that  the 
budget  account  from  which  States  are  re- 
imbursed would  receive  its  funding  not  from 
a  single  direct  appropriation  but  rather  from 
payments  made  by  each  agency  out  of  that 
agency's  appropriation.  This  should  make 
each  agency  more  aware  of  the  need  to  moni- 
tor, and  In  appropriate  cases  contest,  benefit 
claims  of  former  employees  In  order  to  avoid 
excessive  costs  which  would  have  to  be  ab- 
sorbed from  other  parts  of  the  agency's 
budget. 

Under  the  committee  amendment,  a  sep- 
arate account  for  Federal  employee  benefits 
would  be  established.  This  account  would  be 
placed  within  the  Unemployment  Trust  Fund 
but  would  be  funded  entirely  from  general 
revenues.  It  would  operate  on  a  revolving 
fund  basis  starting  with  a  transfer  to  the 
account  on  September  30,  1980,  of  the 
amounts  that  have  already  been  approprt- 
ated to  pay  for  Federal  employee  unemploy- 
ment benefits.  Starting  on  that  same  date. 
States  would  be  reimbursed  out  of  this  ac- 
coimt  for  their  benefit  payments  to  Federal 
employees.  The  employing  agencies  would. 
In  turn,  be  required  to  reimburse  the  ac- 
count out  of  their  Individual  appropriations. 
Additional  appropriations  could  be  made  to 
the  account  to  assure  an  adequate  working 
balance  and  any  excess  amounts  In  the 
account  would  be  transferred  back  to  the 
general  fund  of  the  Treasury. 

Although  the  change  becomes  effective  as 
of  October  1,  1980,  the  committee  recognizes 
that  it  wUI  take  some  time  and  effort  for 
the  Labor  Department  to  begin  making  de- 
terminations as  to  the  amounts  owed  the 
account  by  each  agency  and  for  the  read- 
justment of  budgets  to  accommodate  this 
change.  For  this  reason,  the  amendment  Is 
Intentionally  drawn  In  a  manner  which  does 
not  mandate  a  particular  time  limit  within 
which  determinations  and  reimbursements 
must  be  made.  The  amendment  provides  that 
agencies  will  make  transfers  to  the  account 
on  a  quarterly  basis  refiecting  what  they  owe 
the  account  on  the  basis  of  Labor  Depart- 
ment determinations  which  have  been  com- 
pleted as  of  the  start  of  that  quarter.  While 
this  does  provide  great  leeway  to  the  Depart- 
ment in  implementing  this  provision,  the 
committee  Intends  that  the  Department 
should  move  as  quickly  as  feasible  to  begin 
implementation  and  should  assure  that  agen- 
cies are  promptly  made  aware  of  the  fact 
and  purpose  of  this  change  In  the  law. 

This  proTlalon  was  Included  in  H.R.  4612. 
It  would  result  In  estimated  savings  of  (11 
million  in  fiscal  year  1981. 

LIKITATIOir    Oir    XZTZIfDED    BBTKrrrS   rOB    MOIf- 
BXaiDBNTB 

(Section  606  of  the  BUI) 
Present  law. — Under  present  law.  States 
are  reqiUred  to  pay  unemployment  benefits 
to  individuals  who  meet  the  State  qualifying 
requirements  even  if  they  are  or  become  res- 
idents of  another  State.  If  an  individual 
works  and  quallflea  for  benefits  In  a  State 


In  which  the  extended  unemployment  pro- 
gram is  in  effect,  that  State  wiU  be  required 
to  pay  him  such  benefits  (so  long  as  he 
meets  the  requirements  for  them)  even  If 
he  has  changed  his  residence  to  a  State  In 
which  the  extended  program  Is  not  in  oper- 
ation (because  the  new  State  of  residence 
has  a  lower  rate  of  insured  unemployment). 

Committee  amendment. — The  committee 
amendment  would  limit  benefits  In  the  case 
of  persons  who  change  their  State  of  resi- 
dence. If  an  individual  changes  his  State  of 
residence  after  the  beginning  of  a  period  of 
unemployment  during  which  he  would  other- 
wise qualify  for  extended  benefits,  no  ex- 
tended benefits  vrill  be  payable  if  the  new 
State  of  residence  Is  one  In  which  the  ex- 
tended benefit  program  Is  not  triggered  on. 

Extended  benefits  the  Intended  to  allow  in- 
dividuals additional  time  to  find  new  em- 
ployment inasmuch  as  employment  oppor- 
tunities are  more  difficult  to  find  In  States 
where  there  Is  a  high  level  of  unemployment. 
When  an  individual  moves  from  such  a  State 
into  a  State  with  a  relatively  lovrer  level  of 
unemployment,  the  Justification  for  con- 
tinued payment  of  extended  benefits  would 
seem  to  be  eliminated.  In  many  cases,  such  a 
move  would  be  premised  precisely  on  the 
availability  of  employment  In  the  new  State. 
To  allow  some  period  of  transitional  read- 
justment, however,  the  committee  provi- 
sion would  not  apply  to  the  first  two  weeks 
after  the  Individual  takes  up  residence  In 
the  new  State.  This  same  provision  was  In- 
cluded In  H.R.  4612.  It  would  be  effective 
October  1,  1980,  and  is  estimated  to  save 
t46  mUUon  In  fiscal  year  1981. 

LIMrrATION     ON     PAYMENT     OF     EX'TXNOEO     VN- 
EMPLOTMENT    BENEFTrS 

(Section  607  of  the  Bill) 

Present  law. — Under  existing  law,  regular 
State  unemployment  benefits  are  payable 
out  of  State  unemployment  payroll  taxes  to 
workers  who  are  involuntarily  unemployed 
and  who  are  willing  and  available  to  accept 
employment  which  is  consistent  with  their 
abilities  and  prior  work  experience.  Gener- 
ally, States  pay  benefits  for  a  maximum  of  26 
weeks.  In  times  of  high  unemployment,  an 
extended  benefits  program  becomes  effective. 
Under  this  program  up  to  13  additional 
weeks  of  benefits  are  payable.  The  benefits 
are  funded  half  from  State  payroll  taxes 
and  half  from  the  Federal  unemployment 
tax.  Under  present  law,  each  State  estab- 
lishes the  qualifying  requirements  for  regu- 
lar benefits  and  Individuals  who  meet  those 
requirements  are  automatically  eligible  for 
Federal-State  extended  benefits  if  the  ex- 
tended benefits  program  is  In  effect. 

All  States  establish  certain  prior  employ- 
ment requirements  to  establish  eligibility 
for  benefits.  While  some  States  have  estab- 
lished rules  that  allow  benefits  only  for  per- 
sons with  a  substantial  earnings  history, 
other  States  require  much  less  previous 
work.  This  can  result  in  extended  benefits 
being  paid  to  an  individual  who  has  quali- 
fied on  the  basis  of  a  minimal  period  of 
employment. 

When  an  unemployed  worker  baa  volun- 
tarily left  his  Job  without  good  cause,  has 
been  discharged  for  misconduct,  or  has  re- 
fiised  what  the  State  agency  considers  a 
suitable  Job  offer  for  him,  he  becomes  in- 
eligible for  benefits.  However,  in  many  States 
the  disqualification  Is  lifted  after  a  period  of 
time.  Other  States  continue  the  disqualifi- 
cation for  the  duration  of  unemployment.  A 
recent  research  study  by  SRI  International 
concluded  that  the  average  length  of  un- 
employment tends  to  be  lower  in  States  which 
impose  disqualification  for  the  duration  of 
unem'iloyment. 

Generally,  a  worker  quaUfles  for  benefits 
If  he  was  laid  off  from  work  for  reasons  other 
than  his  own  misconduct  or  his  own  volun- 
tary decision  to  quit  and  if  he  remains  ready, 
vrilling,  and  able  to  accept  new  employment. 
For  the  benefit  of  both  the  worker  and  the 
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labor  market,  newly  unemployed  workers  are 
not  required  to  take  any  available  Job  but 
are  permitted  to  seek  a  Job  which  matches 
their  previous  experience,  training,  and  earn- 
ings level.  After  seeking  such  work  unsuc- 
cesafuUy  for  a  reasonable  period  of  time, 
however,  individuals  may  be  required  to  seek 
Jobs  not  meeting  their  full  qualifications  as 
a  condition  of  continued  benefit  eligibility. 

Committee  amendment. — The  amendment 
proposed  by  the  Conunlttee  on  Finance  would 
establish  certain  limitations  on  the  payment 
of  Federal-State  extended  benefits  to  un- 
employed workers.  For  the  most  part,  P^ederal 
law  has  left  to  the  States  the  discretion  of 
establishing  benefit  qualification  rules  since 
regular  unemployment  benefits  are  entirely 
financed  from  taxes  imposed  by  State  legis- 
latures. However,  in  recent  years,  very  sub- 
stantial coats  have  been  incurred  to  pay  ex- 
tended benefits.  Half  the  cost  of  these  bene- 
flti  Is  borne  from  the  Federal  unemployment 
ta.'.  which  is  paid  by  aU  employers  Including 
those  in  States  where  the  extended  benefits 
program  Is  not  in  operation.  A  very  signifi- 
cant part  of  the  cost  of  the  extended  benefits 
program  has  also  been  paid  from  interest- 
free  loans  from  the  Federal  Treasury  to  a 
number  of  States  that  have  not  fully  funded 
the  heavy  benefit  costs  of  recent  years.  For 
these  reasons  and  because  benefits  payable 
for  a  period  in  excess  of  six  months  have  a 
somewhat  different  character  from  benefits 
payable  during  the  first  few  weeks  after  un- 
employment occurs,  the  committee  recom- 
mends an  amendment  designed  to  better  tar- 
get these  long-term  benefiu  to  Individuals 
who  become  unemployed  after  substantial 
attachment  to  the  work  force  and  who  are 
clearly  making  all  reasonable  efforts  to  return 
to  work. 

The  first  part  of  the  committee  provision 
would  require  that  benefits  not  be  paid  under 
the  extended  benefit  program  to  any  Individ- 
ual who  has  less  than  20  weeks  of  qualifying 
employment  in  the  base  period.  It  Is  esti- 
mated that  this  provision  will  reduce  benefit 
cost  by  9120  mUllon  In  fiscal  1981. 

Under  another  part  of  this  provision,  ex- 
tended benefits  would  not  be  payable  to  an 
individual  who  had  been  disqualified  for  re- 
fusing employment  or  because  he  quit  vol- 
untarily or  lost  his  Job  by  reason  of  his  own 
misconduct  (even  though  he  may  have  been 
reinstated  to  regular  State  benefit  status 
because  his  State  provides  for  only  a  limited 
period  of  disqualification).  This  change  will 
result  In  benefit  savings  of  (32  mUUon  In 
fiscal  year  1981. 

The  conunlttee  amendment  would  also  es- 
tablish a  requirement  that,  as  a  condition  of 
eligibility  for  extended  unemployment  bene- 
fits, the  unemployed  individual  must  be  will- 
ing at  that  point  to  accept  any  Job  which 
meets  minimum  standards  of  acceptabUlty. 

For  the  purposes  of  the  extended  benefits 
program,  any  work  would  be  considered  suit- 
able If  It: 

Was  within  the  capablUtles  of  the 
claimant; 

Met  the  conditions  of  present  Federal  law; 

Met  the  conditions  of  SUte  law  and  prac- 
tices pertaining  to  suitable  or  disqualifying 
work  that  are  not  inconsistent  with  the  pro- 
visions of  this  section,  such  as  not  requiring 
an  individual  to  teke  a  Job  that  Involves 
traveling  an  unreasonable  distance  to  work 
or  poses  an  unreasonable  threat  to  the  in- 
dividual's morals,  health  or  safety; 

Paid  wages  at  least  equal  to  the  Federal  or. 
If  higher,  any  applicable  State  or  local  mint- 
mum  wage; 

PBld  groas  average  weekly  remuneration 
equal  to  the  Individual's  weekly  unemploy- 
ment compensation  benefit,  plus  any  "Sup- 
plemental Unemployment  Benefits"  (SUB)  to 
which  the  Individual  might  be  entitled  be- 
cause of  agreements  with  previous  employers; 
and 

Was  listed  with  the  State  employment 
service  or  offered  in  writing.  (A  written  Job 
Offer  would  involve  a  written  sutement  as  to 


the  availability  of  the  Job  and  the  hours  and 
wages  It  Involved.  It  would  not  have  to  in- 
clude other  details  such  as  a  description  of 
fringe  benefits.) 

State  agencies  would  be  required  to  refer 
claimants  of  emergency  benefits  to  any  Job 
that  would  be  considered  suitable  for  the 
Individual  under  the  provisions  of  this  sec- 
tion. 

If.  however,  an  individual  furnishes  satis- 
factory evidence  to  the  State  agency  that  his 
or  her  prospects  for  obtaining  work  within  a 
reasonably  short  period  In  his  customary  oc- 
cupation are  good,  the  determination  of 
whether  any  work  Is  suitable  for  the  Individ- 
ual would  be  made  In  accordance  with  State 
law  and  practices  pertaining  to  suitable  or 
disqualifying  work  rather  than  the  provi- 
sions of  this  section  pertaining  to  suitable 
work.  An  example  of  the  type  of  evidence 
required  would  be  a  recall  notice  from  a 
former  employer. 

A  similar  reqiilrement  was  previously  en- 
acted in  the  legislation  extending  the  now- 
expired  Emergency  Unemployment  Compen- 
sation Act  of  1974.  This  provision  will  reduce 
program  costs  by  $94  mUllon  in  fiscal  year 
1981. 

B.    SUPPLEMENTAI.    SXCtnUTT    INCOME    PROVI- 
SIONS   (Past  B  or  Tttlx  V) 
UMrr  ON  DiBposAi.  or  assets  roa  pubposes 
or  SSI  klicibiutt 
(Section  611  of  the  BUI) 
Present  law. — ^Under  current  law,  the  dis- 
posal or  transfer  of  a  resource  prior  to  the 
filing  of  an  application  for  benefits  under  the 
supplemental  security  Income  program  does 
not  preclude  eligibility,  even  though  the  in- 
dividual would  be  ineligible  if  he  retained 
the  resource.  This  Is  true  with  respect  to  cash 
and  real  or  personal  property  although  the 
resource  may  have  been  sold  for  less  than  Its 
market  value  or  even  given  away. 

The  committee  has  been  told  that  transfers 
of  this  type  frequently  occur,  particularly  In 
cases  where  an  aged  Individual  may  face  sub- 
stantial medical  expenses.  For  example,  in 
connection  with  protracted  nursing  home 
care,  by  transferring  assets  to  a  relative,  the 
individual  qualifies  not  only  for  SSI  but  also 
for  medicaid.  Moreover,  under  certain  court 
decisions,  the  absence  of  an  SSI  provision  In 
this  area  has  been  found  to  lead  to  simUar 
problems  in  connection  with  the  medically 
needy  segment  of  the  medicaid  program. 
(The  committee  does  not  intend  that  Its 
recognition  of  the  existence  of  these  court 
decisions  shotUd  be  construed  as  agreement 
that  they  are  correct.) 

Committee  amendment. — The  committee 
believes  that  It  Is  Inappropriate  for  the  pub- 
lic assistance  programs  to  be  burdened  with 
the  assumption  of  the  support  and  medical 
care  of  Individuals  who  have  ample  personal 
resources.  For  this  reason,  the  committee 
amendment  would  require  that  any  resources 
which  an  individual  has  given  away  or  sold 
for  less  than  fair  market  value  would  still  be 
considered  as  available  for  his  support,  dur- 
ing the  2  years  following  the  transfer  of  the 
asset.  The  amount  considered  to  be  avaUable 
for  support  would  be  the  value  of  the  trans- 
ferred asset  less  any  compensation  received 
for  It.  The  committee  recognizes  that  there 
may  be  cases  In  which  such  a  transaction 
takes  place  In  good  faith  and  unforeseen 
clrctunstances  subsequently  require  an  Indi- 
vidual to  apply  for  assistance.  The  commit- 
tee believes  that  such  a  situation  would  be 
quite  rare:  however,  the  provision  would  al- 
low the  rebuttal  of  the  presumption  that  a 
transfer  of  aasets  was  made  in  order  to  qual- 
ify for  benefits  or  assistance.  The  burden  of 
proof  In  such  cases  would  be  on  the  Indi- 
vidual and  would  require  a  clear  showing 
that  at  the  time  the  transfer  took  place 
there  could  not  have  been  reasonable  ex- 
pectation that  SSI  or  medicaid  benefits  would 
be  needed. 


Tfie  oommlttae  Is  aware,  aa  itiiirated  above, 
that  certain  courts  have  held  that  the  ab- 
sence of  a  provision  of  this  type  In  the  SSI 
statute  precludM  States  from  applying  such 
a  rule  In  'medlcaUy  needy"  caaes.  The  adap> 
tlon  of  this  provision  will  remedy  tiie  prob- 
lems this  has  created  for  the  States.  How- 
ever, the  committee  does  not  Intend  that  Its 
adoption  of  this  nile  for  SSi  recipients  shotUd 
require  States  to  apply  exactly  the  same  pro- 
visions In  "medlcaUy  needy"  cases.  Statea 
that  determine  medicaid  ellgibUlty  on  the 
basis  of  January  1972  plans  could  also  apply 
this  limitation. 

C.   Social   ScBvicn   Paovisioir    (Pair   C   or 
Tmc  V) 

rXDEKAI.   DAT   CABB  BBCUUITTOMS 

(Section  621  of  the  bUl) 
Present  law. — ^A  provision  was  included  In 
the  original  title  XX  leglslaUon  to  require 
that  day  care  services  provided  luider  State 
social  services  plans  must  meet  the  1968 
Federal  Interagency  Day  Care  Requlrementa, 
with  some  modifications.  However,  because 
of  the  controversial  nature  of  thooe  require- 
ments, the  Congress  also  Included  a  provi- 
sion requiring  the  Secretary  of  Health  and 
Human  Services  to  make  a  study  of  the  ap- 
propriateness of  the  standards  Impoaed  by 
the  legislation,  and  to  submit  a  report  of  bis 
findings  together  with  rwmnnrru»Ti^atlf>n8  to 
the  Congress  prior  to  JiUy  1,  1977. 

In  response  to  the  concern  expressed  by  a 
number  of  States  that  they  could  not  naeet 
certain  staffing  reqiUrements,  which  were  to 
become  effective  October  1,  1976,  the  Con- 
gress enacted  temporary  legislation  delaying 
their  implementation  and  providing,  Instead, 
that  day  care  provided  with  Federal  funds 
must  meet  the  staffing  standards  of  the 
State.  This  temporary  leglalation  was  ex- 
tended several  times. 

On  March  19.  19S0.  the  Department  of 
Health  and  Human  Services  issued  final 
rules  for  day  care,  to  become  effective  Sep- 
tember 19,  1980.  These  regulations  are  to 
apply  to  services  funded  under  title  XX  and 
UUe  IV  (WIN  and  child  welfare  services). 
The  regulations  contain  requirements  which 
cover  the  following  areas:  program  of  activ- 
ities, health  and  safety,  physical  environ- 
ment, staff  training,  group  composition  (in- 
cluding staffing  requirements),  parent  In- 
volvement, social  services,  nutrition,  and  the 
role  of  State  agency  administration.  Accord- 
ing to  the  Department,  the  estlnuited  aver- 
age cost  of  care  provided  In  a  child  care 
center  under  the  new  regulations  is  $3,500 
per  child  year.  This  includes  direct  costs  of 
providing  care  as  well  as  administrative, 
training,  medical,  and  other  costs  related  to 
the  provision  of  care. 

Committee  amendment. — A  number  of 
States  have  expressed  concern  about  the 
cost  of  implementing  the  new  standards,  in- 
dicating that  they  beUeve  that  their  en- 
forcement wlU  result  In  reducing  the  avaU- 
able supply  of  care,  particularly  for  low  In- 
come families,  who  are  the  primary  recipi- 
ents of  Health  and  Human  Services  funded 
care.  It  has  also  been  observed  that  some 
States  are  already  experiencing  difficulties  In 
finding  day  care  centers  to  serve  children, 
and  that  without  money  to  pay  for  stricter 
requirements,  the  difficulties  of  finding  care 
will  be  Increased.  The  result  could  be  to 
force  AFDC  mothers  to  forego  employment, 
and  Increase  the  likelihood  that  they  wUI 
remain  on  welfare.  In  addition,  some  States 
are  apparently  giving  consideration  to  elim- 
inating the  ttse  of  Federal  funds  tor  day 
care  services  In  order  not  to  be  required  to 
meet  the  new  standards. 

In  view  of  these  concerns,  the  committee 
agreed  to  defer  implementation  of  the  new 
regulations  for  purposes  of  Social  Security 
Act  programs  until  October  1.  1981.  The 
committee  amendment  provides  Instead  that 
chUd  care  provided  prior  to  that  date  would 
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b«  subject  to  State  standards.  This  would 
allow  time  for  further  conslderstlon  of  leg- 
islation to  modify  tbe  proposed  standards 
or  to  pro/lde  additional  resources  to  enable 
States  to  meet  tbose  standards.  Savings  are 
esUmated  at  $30  mlUlon  In  1981. 

D.  PBonaioK  Relating  to  Fuifoiifc  or  Tm- 
■rroaiAL  PaooaAiis  (Pa«t  D  or  TTruc  V) 

PUBLIC  ASSISTANCE  PATIOMTS  TO  THK 

TcauToaiEs 
(Sectton  631  of  tbe  BlU) 

J*re*ent  Uae. — Under  existing  law  tbere  Is 
a  dollar  celling  on  Federal  matching  for  costs 
of  cash  assistance,  administration  and  social 
services  provided  under  the  programs  of  aid 
to  families  with  dependent  children  and  aid 
to  the  aged,  blind  and  disabled  In  the  Juris- 
dictions of  Puerto  Rico.  Guam  and  the  Virgin 
Islands.  The  annual  permanent  celling  Is  $24 
million  for  Puerto  Rico,  $1.1  million  for 
Guam,  and  $0.8  million  for  the  Virgin  Is- 
lands. The  Jurisdictions  are  limited  to  50 
percent  F^ederaI  matching. 

For  fiscal  year  1970,  under  temporary  leg- 
islation enacted  In  November  1978.  the  cell- 
ing on  Federal  fxmds  for  the  Jurisdictions 
was  tripled,  from  $26  million  to  $78  million. 
and  the  Federal  matching  percentage  was 
raised  from  60  percent  to  75  percent.  As  can 
not  result  In  a  general  increase  In  welfare 
be  seen  from  tbe  table,  these  increases  did 
not  result  In  a  general  increase  In  welfare 
payment  standards.  Instead,  statistics  show 
that  special  payments  were  made  to  individ- 
uals who  were  already  receiving  welfare. 
Puerto  Rico,  for  example,  amended  Its  State 
plan  to  provide  a  special  allowance  for  furni- 
ture, household  replacement,  and  personal 
Itema,  Including  clothing,  not  In  the  basic 
allowance.  This  resulted  in  a  652  percent 
Increase  over  the  prior  month  In  the  AFDC 
average  pavment  per  family  In  June  1979. 
and  an  increase  of  1.648  percent  In  the  month 
of  September  for  persons  who  were  already 
en  the  AFDC  rolls.  Puerto  Rico's  averafre  pay- 
ment per  family  for  September  was  $756.79. 
comnared  with  a  national  average  per  family 
of  $277.48.  The  average  payment  amount  de- 
clined to  former  levels  beginning  with  the 
first  month  In  fiscal  year  1980. 

AFDC  PAYMEHTS  IN  POERTO  RICO.  GUAM.  AND  THE  VIRCIN 
ISLANDS.  APRIL-NOVEMBER  1979 


niinbvf  of 
familiej 


Amount  o(  auistance 

Averife      Percent  in- 
payment    crease  over 
per  lamily     prior  month 


A.  PUERTO  RICO 

t!»* 41,597 

"•y 41,2«7 

J""« 40,572 

Jolr 40.2«1 

*"««-- 40,201 

SepJembef msso 

2«**w- 40,978 

November 43.834 

B.    VIRGIN    ISLANDS 

*e« 964 

•% 964 

'Sf •»« 

]!»*^ 964 

Aewtt 966 

September 9j| 

October 954 

November 959 

C.  GUAM 

*P? 1,2U 

*» 1,268 

ftj* l,29S 

{"•»-; 1,286 

Asfurt 1  260 

SjPtjmber i.zsg 

OeW^ 1,295 

1,298 


146.71 
46.21 

347.62 
47. 9« 
45.93 

756.79 
55.85 
47.23 


158.6) 
325.29 
152.97 
150.77 
195.87 
194.36 
147. 24 
146.38 


204.03 
201.17 
203.35 
203.58 
204.49 
206.46 
207.30 
206.96 


0) 

-f652 
0) 
0) 
+1,548 
0) 
(■) 


ASSISTANCE  PAYMENTS  TO  THE  AGED,  BLINa  AND  DIS- 
ABLED IN  PUERTO  RICO,  GUAM,  AND  THE  VIRGIN  ISLANDS, 
APRIL-MOVEMBER  1979 

Ainouiit  of  ssststsncc 


Month 


A.  PUERTO  RICO 

:s;;'::-:::::::::::: 

June 

July 

Au|ust 

September 

October 

November 

B.  VIRGIN  ISUNDS 

April 

May 

June 

July 

Au|ust 

September 

October 

November 

C.GUAM 

April.. 

May.. _ 

June 

July 

August 

SeptemlMr 

October 

NovemlMr 


Averaie 

Percent 

payment 

increase 

Number  oi 

per 

over  prior 

recipients 

recipient 

month 

37,684 

J17.59  .. 

37,793 

17.62 

+3V^ 

38,091 

82.86 

37,815 

17.75 

+1, 066 

37,655 

17.32 

37,495 

201.91 

37,704 

17.93 

(') 

38,802 

17.52 

(•) 

415 

76.75  .. 
176.00 

412 

+129 

419 

75.27 

(') 

413 

74.94 

+« 

416 

95.99 

406 

94.97 

0) 

405 

72.47 

(■) 

403 

72.15 

(') 

870 

76.70  .- 
76.94 

882 

^ 

886 

77.36 

897 

77.49 

P) 

895 

77.69 

C) 

889 

77.89 

(») 

884 

77.16 

<■) 

898 

77.66 

(') 

+105 
(') 
(•) 

+30 
(•) 
0) 

(') 


m 

(') 
(«) 


■  Decretse. 

»  Less  then  M-percent  increase. 


■Decrease. 

'  Increase  less  than  1  percent. 

Committee  amendment. — H.R.  3434,  as  re- 
cently enacted.  Included  a  provision  to  make 
permanent,  beginning  with  1980,  the  In- 
creases provided  for  the  Jurisdictions  In  the 
earlier  temporary  legislation,  that  Is,  a 
tripling  of  dollar  celling  amounts.  The  com- 
mittee 3unenclment  would  defer  the  imple- 
mentation of  the  full  amount  of  the  In- 
creases. Under  the  committee  agreement,  the 
Increase  would  be  one-fourth  of  the  total  for 
fiscal  year  1980  ($13  million  rather  than 
$62  million,  to  allow  some  Increase  In  the 
last  quarter  of  1980),  and  one-half  the  total 
for  fiscal  year  1981  ($26  million  rather  than 
$62  million).  The  full  amount  of  tbe  In- 
creased funding  would  thus  become  effective 
beginning  with  Octol)er  1,  1981.  This  would 
give  these  Jurisdictions  time  to  develop  a 
plan  to  provide  for  an  equitable  distribution 
of  their  Increased  funds.  Estimated  sav- 
ings would  be  $39  million  In  1980  and  $26 
million  In  1981. 
B.  P«o VISIONS  RxLATntG  TO  Old- Ace.  Snavi- 

VOBS.    AMD   DlSABILITT    INSTTEANCE   PXOGBAMS 

(Past  E  os  Ttnx  V) 

REAIXOCATION    OP    OASDI    TAXES    BETWEEN    OASI 
AND  DI  TBtrST  FUNDS 

(Section  641  of  the  BlU) 
Present  law. — ^The  optimum  level  of  reserve 
In  the  social  security  trust  funds  has  gen- 
erally been  considered  to  be  an  amount  equal 
to  approximately  I  year's  benefit  payments. 
Because  of  high  Inflation  and  other  factors, 
the  funds  In  recent  years  have  fallen  far  be- 
low these  c^timum  levels.  Although  the  1977 
amendments  sought  to  restore  somewhat  the 
financial  condition  of  the  funds,  adverse 
economic  conditions  have  caused  the  reserve 
levels  to  continue  to  decline.  The  old-age 
and  survivors  Insurance  fund  In  particular 
has  fallen  to  a  level  at  which  possible  cash- 
flow problems  could  occur  sometime  In  1981. 
Committee  amendment. — The  financing  of 
the  social  security  program  will  require  de- 
tailed review  next  year.  Under  current  esti- 
mates, sufllclent  fimds  will  be  available  to  as- 
sure continuing  cash  flow  capabUlty  for  the 
cash  benefit  trust  funds  through  the  end 
of  1981  and  Into  1982  from  the  existing  cash 


benefit  tax  rate.  However,  It  will  be  necessary 
to  reallocate  the  distribution  of  that  tax 
rate  for  1980  and  1981  between  the  two  cash 
benefit  trust  funds.  (This  reaUocatlon  would 
have  no  Impact  on  the  medicare  trust  funds.) 
While  a  reallocation  of  tbe  social  security 
cash  benefit  tax  rate  does  not  have  any  di- 
rect budgetary  Impact,  the  absence  of  such 
action  would  necessitate  some  other  means 
of  providing  adequate  financing  to  maintain 
cash  fiow  In  the  OASI  trust  fimd.  Regardless 
of  what  funding  source  was  iised,  any  such 
alternative  method  of  meeting  the  cash 
flow  requirements  (e.g.  a  general  fund  ap- 
propriation or  an  additional  social  security 
tax)  would  result  In  an  increase  In  budget 
authority  at  a  time  when  the  committee  Is 
under  reconciliation  Instructions  to  reduce 
budget  authority.  The  committee  therefore 
has  Included  a  reallocation  of  the  OASDI  tax 
as  shown  below. 

CASH  BENEFITS  SOCIAL  SECURITY  TAX  RATES— EMPLOYER 
AND  EMPLOYEE.  EACH 

(In  percenti 


Present  law 


Committee  amendment 


Year        OASI 


Total 
DI         Ux      OASI 


DI 


Total 
Ui 


1980. 
I9«l. 


4.33       0.7S         5.08       4.52       0.56         5.08 
4.S2S       .825       S.3S       4.70         .65         5.35 


CASH    BENEFITS   SOCIAL   SECURITY   TAX    RATES-SELF- 
EMPLOYED  PERSONS 


|ln  percenti 


Present  law 

Committee  amendment 

Year 

OASI           DI 

Total 

ToUl 
OASI           DI           tai 

1980... 
1981... 

.  6.01        1.04 
.  6.7625    1. 2375 

7.05 
100 

6. 2725    0.7775         7.05 
7.025       .975          8.00 

END-OF-YEAR  CASH  BENEFIT  FUND  BALANCES 
{As  a  percent  of  followini  year  outfo) 
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Present  law 

Committi 
OASI 

>c  amendment 

Year 

OASI 

DI 

Com- 
bined 
funds 

Com- 
bined 
01       funds 

1980.... 
1981.... 

15 
6 

44 

61 

18 
12 

18 
12 

20            18 
13            12 

Note:  Estimated  by  Social  SKurity  Administration  actuaries 

LIMIT    RETROACTIVE    BENEPITS   TO    3    MONTHS 

(Section  542  of  tbe  BlU) 
Present  law. — Individuals  who  apply  for 
benefits  under  tbe  social  security  program 
are  now  allowed  to  effectively  backdate  their 
applications  by  as  much  as  1  year  to  claim 
benefits  for  months  prior  to  the  actual  date 
of  application. 

Committee  amendment. — In  the  last  Con- 
gress, the  administration  submitted  a  rec- 
ommendation with  Its  fiscal  1979  budget  to 
change  this  provision  so  as  to  limit  retro- 
activity of  applications  to  a  period  of  3 
months.  The  old-age.  survivors,  and  disability 
Insurance  program  Is  intended  to  provide  a 
source  of  monthly  Income  for  persons  whose 
support  in  the  form  of  wages  of  an  insured 
worker  Is  reduced  because  of  that  worker's 
death,  disability,  or  retirement.  Ordinarily. 
Individuals  who  may  be  eligible  for  benefits 
apply  for  benefits  promptly  upon  becoming 
eligible  or  even  some  months  In  advance  of 
eligibility.  In  some  Instances,  however,  an 
individual  may  not  file  an  application  until 
after  eligibility  has  already  existed  for  some 
time.  A  period  of  retroactivity  prior  to  the 
month,  of  application  Is  provided  to  protect 
against  loss  of  benefits  based  on  delayed  fil- 


ing which  may  have  resulted  from  circum- 
stances beyond  the  individual's  control.  The 
committee  believes  that  a  retroactivity  period 
of  3  months  prior  to  the  month  of  application 
should  provide  ample  opportunity  for  In- 
dividuals to  meet  the  program's  filing  re- 
quirements. The  3-month  period  would  run 
from  the  date  the  application  Is  filed  and 
not  from  tbe  date  on  which  a  decision  Is 
made  on  tbe  claim.  The  committee  amend- 
ment Includes  this  provision.  It  Is  estimated 
to  reduce  fiscal  year  1981  Federal  expendi- 
tures by  $150  million. 

SOCIAI.  SECOKITT  BENEfTrs  POR  PRISONERS 

(Section  543  of  the  Bill) 

Present  law. — ^Individuals  who  are  Inmates 
of  penal  institutions  or  other  Incarcerated 
persons,  such  as  the  criminally  insane  who 
are  confined  to  mental  Institutions,  may  be- 
come entitled  to  social  security  benefits  if 
they  can  meet  the  several  conditions  re- 
quired for  benefits.  The  fact  that  they  have 
been  convicted  of  crimes  and  are  Incarce- 
rated  or  are  otherwise  institutionalized  does 
not  Interfere  with  their  righu  to  benefits. 
This  is  in  contrast  to  the  old  public  assist- 
ance programs  of  the  act  (titles  I.  X.  XIV) 
and  the  new  supplemental  security  income 
program  (title  XVI),  aU  of  which  explicitly 
deny  payments  to  an  Inmate  of  a  "public 
institution."  (That  exclusion  applies  to 
prison  Inmates  and  also  to  other  Individuals 
who  are  residing  voluntarily  or  InvoluntarUy 
In  Institutions  maintained  by  public  funds. ) 

Two  related  social  security  provUlons  of 
current  law  and  regulation,  however,  do  au- 
thorize the  withholding  of  benefits  to  per- 
sons convicted  of  certain  crimes.  One  origi- 
nated as  an  amendment  to  the  Social  Secu- 
rity Act  In  1956.  which  allows  a  Judge,  as 
part  of  a  sentence,  to  deny  payment  of  so- 
cial security  beneflu  of  any  type  to  an  Indi- 
vidual convicted  of  subversive  crimes  against 
the  U.S.  Government  (espionage,  sabotage 
treason,  sedition,  etc.). 

The  second  provision,  provided  for  by  reg- 
ulation, precludes  paying  benefits  to  people 
convicted  of  killing  a  relative,  and  then 
claiming  benefits  based  on  the  earnings  rec- 
ord of  the  person  they  killed. 

The  daU  on  the  number  of  Incarcerated 
persons  receiving  social  security  benefits  is 
limited.  Data  from  the  1970  census  showed 
that  approximately  4,000  prisoners  in  Federal 
SUte  and  local  penal  institutions  were  re- 
ceiving some  form  of  social  security  benefits. 
A  recent  rough  analysis  of  Federal  prison 
inmates  performed  by  OAO  showed  that  224 
such  Inmates  out  of  17.000  who  had  known 
social  security  numbers  were  receiving  bene- 
flts  (approximately  1.3  percent).  Another 
6.000  Inmates  appeared  not  to  have  social 
security  numbers,  or  their  numbers  were  not 
known.  Based  on  these  data,  the  actuaries 
estimate  that  approximately  6,000  prisoners 
are  now  receiving  social  security  benefits. 

Committee  omendmenf.— The  committee 
believes  that  the  basic  purposes  of  the  social 
security  program  are  not  served  by  the  im- 
restrlcted  payment  of  benefits  to  individuals 
who  are  In  prison  or  whose  ellglbUlty  arises 
from  the  commission  of  a  crime.  Tbe  dls- 
abUlty  program  exists  to  provide  a  continu- 
ing source  of  monthly  Income  to  those  whose 
earnings  are  cut  off  because  they  have  suf- 
fered a  severe  disability.  The  need  for  this 
continuing  source  of  Income  Is  clearly  ab- 
sent in  the  case  of  an  Individual  who  Is  being 
maintained  at  public  expense  in  prison.  The 
basis  for  his  lack  of  other  Income  in  such 
circumstances  must  be  considered  to  be  mar- 
ginally related  to  hu  impairment  at  best. 
The  committee  provision  therefore  would 
require  the  suspension  of  benefits  to  any 
Individual  who  would  otherwise  be  receiv- 
ing them  on  the  basis  of  dlsablUty  while  he 
Is  imprisoned  by  reason  of  a  felony  convic- 
tion. Tills  suspension  would  apply  except  to 
the  extent  that  a  court  of  law  speclflcaOly 
provides  to  the  contrary  as  a  part  of  Its  ap- 
proval of  a  plan  of  vocational  rehabUlUtlon 


services  for  that  Individual,  and  only  for  so 
long  as  the  individual  continues  to  partici- 
pate satlsfactorUy  In  an  approved  vocational 
rehabilitation  program,  which  Is  expected  to 
result  in  his  return  to  substantial  gainful 
employment.  The  committee  amendment 
would  also  provide  that  an  Individual  may 
not  be  considered  to  be  a  full-time  student 
for  purposes  of  social  security  student  bene- 
fits while  he  Is  Incarcerated.  In  addition,  the 
amendment  provides  that  disabilities  to  tbe 
extent  that  they  arise  from  or  are  aggravated 
during  the  commission  of  a  crime  may  not 
be  considered  In  determining  whether  or  not 
an  Individual  qualifies  for  social  security 
benefits.  Impairments  not  arising  from  the 
commission  of  a  crime  but  occurring  while 
an  individual  is  In  prison  could  not  be  con- 
sidered for  purposes  of  disability  eligibility 
so  long  as  the  Individual  remains  In  prison. 
This  provision  Is  estimated  to  reduce  benefit 
costs  by  $16  million  In  fiscal  year  1981. 

F.  HXALTH  PaoviBioirs 
(Part  F  of  Title  V) 

CSITEaiA     FOR     DETERMINING     REASONABIX    COST 
op  HOSPITAL  SERVICES 

(SecUon  6S1  of  the  Bill) 

Exftendltures  for  hospital  care  have  been 
Increasing  at  double-digit  rates  for  many 
years.  Preliminary  estimates  for  calendar  year 
1978  Indicate  that  hospital  expenditures  for 
that  year  were  12  percent  higher  than  1977. 
Expenditures  for  hospital  care.  $76  billion  In 
1978.  represent  40  percent  of  aU  national 
health  expenditures.  Ho^ltal  expenditures  In 
fiscal  year  1978  represent  3.6  percent  of  the 
ONP  and  $341  per  capita.  Historically,  hos- 
pital costs  per  patient-day  have  risen  much 
more  rapidly  than  consumer  prices  In  the 
economy  as  a  whole. 

This  rapid  growth  in  the  costs  of  hospital 
care  has  focused  Increasing  attention  on  hos- 
pitals and  the  present  methods  currently 
used  to  reimburse  hospitals.  Cost-based  re- 
imbursement In  particular  has  been  the  sub- 
ject of  wldeq>read  criticism.  There  Is  little 
In  the  way  of  pressure  on  hospitals  so  paid 
to  contain  their  costs,  since  any  Increases 
are  simply  passed  along  to  the  third  parties 
that  reimburse  on  a  cost  basis.  The  present 
"reasonable  costs"  procedures  under  the  med- 
icare program  are  not  only  Inherently  Infia- 
tlonary — because  there  are  no  effective  limits 
on  what  costs  will  be  recognized  as  reason- 
able— but  also  contain  neither  incentives  for 
efficient  performance  nor  true  disincentives 
to  Inefficient  operation. 

In  a  nongovernmental  attempt  to  moder- 
ate the  rate  of  Increase  in  overall  hospital 
expenditures,  the  American  Hospital  Asso- 
ciation, the  American  Medical  Association, 
and  the  Federation  of  American  Hospitals 
and  other  health  care  associations  are  lead- 
ing a  cost  containment  activity  at  the  State 
level.  This  so-called  "Voluntary  Effort" 
should  not  be  discouraged  or  Impaired  by 
Federal  agencies  through  letral  or  other  means 
before  It  has  had  reasonable  opportunity,  to 
demonstrate  success  or  failure. 

The  bin  does  not  seek  to  replace  tlie  Vol- 
untary Effort  but  rather  to  reform  the 
method  of  reimbursement  for  hosnltals  un- 
der the  medicare  and  medicaid  programs. 
Under  the  new  method,  to  be  effective  with 
hospital  reporting  periods  that  tx^n  after 
June  30,  1980.  reimbursement  for  most  of  a 
hospital's  Inpatient  routine  costs  (essen- 
tlaUy  costs  other  than  ancillary  expeivses 
such  as  laboratory.  X-ray,  pharmacy,  etc.) 
would  be  related  to  a  target  rate  baaed  on 
similar  costs  Incurred  by  comparable  hos- 
pitals. HosDltads  whose  routine  operating 
costs  were  below  tbe  average  for  comparable 
hospitals  would  be  rewarded  with  Incentive 
payments,  and  piayments  to  hospitals  with 
routine  operating  costs  which  are  substan- 
tlaUy  above  the  average  would  be  reduced. 

This  Initial  system,  described  more  fuUy 
below,  would  be  studied  and  extended  on 


an  as-ready  basis.  Tbe  committee  expects 
that  the  new  system  will  be  extended  to 
hospitals'  ancillary  costs  and  other  costs 
that  are  excluded  Initially  as  soon  as  adjust- 
ments for  patient-population  differences  and 
other  methodological  prerequisites  are  de- 
veloped. Based  on  recommendations  of  a 
proposed  Health  Faculties  Cost  Commis- 
sion, a  permanent  system  would  be  devel- 
oped over  time  which  would  establish  pay- 
ment rates  ttad  provide  Incentive  payments 
with  respect  to  aU  hospital  costs  and  to 
costs  of  other  Institutions  and  organizations 
which  are  reimbursed  on  a  cost  basts.  Con- 
tinuing efforts  would  be  made  by  the  Com- 
mission to  refine  and  Improve  the  system  of 
classification  and  comparison  so  as  to 
achieve  the  greatest  equity  possible.  Tbe 
Secretary  would  appoint  the  members  of  the 
new  Health  Faculties  Cost  Commission  on 
or  before  October  1,  1980.  Tbe  Commission 
would  consist  of  15  persons  who  are  expert 
In  the  health  faculties  reimbursement  area. 
At  least  five  of  the  members  would  be  rep- 
resentatives of  hospitals  (and  other  provid- 
ers which  are  subject  to  the  new  reimburse- 
ment method ) ;  at  least  five  would  be  reiH«- 
sentatlves  of  pubUc  (Federal.  State,  and 
local)  health  benefits  programs;  and  the 
remainder  would  be  persons  who,  through 
training,  experience  or  attainments,  are  par- 
tlciUarly  and  exceptlonaUy  well  qualified  to 
serve  in  carrying  out  tbe  Com  mission's 
functions. 

The  method  of  reimbursement  establlsbad 
by  the  bill  for  routine  hospital  costs  would 
be  as  follows.  Comparisons  among  hospitals 
would  be  made  by : 

1.  Classifying  hospitals  In  groups  by  bed 
size,  type  of  hospital,  rural  or  urban  loca- 
tion, or  other  criteria  established  by  the 
Secretary:  and 

2.  Comparing  the  routine  costs  (as  defined 
for  purposes  of  applying  the  medicare  rou- 
tine cost  limits  under  present  law)  of  tbe 
hospitals  In  each  group,  except  for  the  fol- 
lowing routine  variable  costs:  capital  and 
related  costs:  cost  of  approved  education 
and  training  programs  for  health  care  per- 
sonnel: costs  of  interns,  residents  and  non- 
adminlstratlve  physicians:  energy  costs,  and 
malpractice  Insurance  costs. 

When  classifying  hospitals  by  type,  hos- 
pitals which  are  primary  affiliates  of  ac- 
credited medical  schools  would  be  a  separate 
category.  The  Health  Facilities  Cost  Com- 
mission should  give  priority  to  the  devel<v- 
ment  and  evaluation  of  alternative  defini- 
tions and  classifications  for  this  category  of 
mecUcal  schools.  The  Commission  should  In- 
sure that  the  treatment  of  these  medical 
center /tertiary  care/ teaching  hospitals  ac- 
curately reflects  the  hospital's  role  as  a 
referral  center  for  tertiary  care  patient  sarr- 
loes,  as  a  source  for  the  development  and 
Introduction  of  new  diagnostic  and  treat- 
ment technologies,  and/or  as  the  source  of 
care  for  a  high  concentration  of  patients 
needing  unusually  extensive  or  Intenatpe 
patient  care  services  provided  In  routine 
service  cost  centers.  In  addition,  these  hos- 
pitals generally  provide  a  broad  range  of 
graduate  medical  education  programs  and 
undergraduate  medical  clerkships.  The  com- 
mittee recognizes  that  some  medical  scbooiB. 
because  of  their  organization  and  objectives, 
have  more  than  one  primary  aflUlate.  and 
tbe  primary  affiliate  classification  abould 
provide  for  the  poeslbUity  of  Including  more 
than  one  hospital  in  unusual  situations.  TIm 
primary  affiliates  category  sboiUd  not  In- 
clude affiliated  hospitals  which  are  not  pri- 
mary affiliates  within  tbe  meaning  of  tbe 
concept  described  above. 

A  per  diem  target  rate  for  routine  operat- 
ing costs  would  be  determined  for  each 
hospitals  by: 

1.  Calculating  the  average  per  diem  rou- 
tine operating  cost  for  each  group  of  hos- 
pitals under  the  daaatfleatlon  system  («z- 
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eluded  would  be  newly-opened  bo«plt«lB  mnd 
hospitals  which  have  significant  cort  dlf- 
lerentlalB  because  they  do  not  fully  meet 
the  standards  and  conditions  of  participa- 
tion as  providers  of  services;  and 

3.  Determining  the  per  diem  rate  for  each 
hospital  in  the  group  by  adjusting  the  labor 
cost  component  of  the  group's  average  per 
diem  routine  costs  for  area  wage  differen- 
tials. In  the  first  year  of  the  program  only, 
an  adjustment  would  be  allowed  where  the 
hospital  can  demonstrate  that  the  wages 
paid  to  Its  employees  are  significantly  higher 
than  the  wages  other  employees  In  the  area 
are  paid  for  reasonably  comparable  work  (aa 
compared  to  the  ratio  for  other  hospitals  In 
the  same  group  and  their  areas) . 

The  Secretai7  would  adjust  the  per  diem 
target  rates  by  adding  an  annual  estimated 
percentage  Increase  In  the  cost  of  routine 
goods  and  services  hospitals  purchase,  with 
an  adjustment  for  actual  changes  at  the 
end  of  a  hospital's  accounting  year. 

The  committee  recognizes  that  all  the  data 
for  precise  determination  of  routine  operat- 
ing costs  and  the  labor  and  nonlabor  com- 
ponents of  such  costs  may  not  be  available 
from  cost  reports  for  accounting  years  that 
begin  In  and  prior  to,  1980.  To  the  extent 
necessary,  the  Secretary  will  be  expected  to 
make  reasonable  estimates  on  the  basis  of 
the  data  available  to  blm.  lliat  is  reasooably 
related  to  actual  hospital  cost  experience. 

Hospitals  whose  actual  routine  operating 
costs  fall  below  their  target  rate  would  re- 
ceive their  actual  costs  plus  one-half  of  the 
difference  between  their  costs  and  their  tar- 
get rate  irtth  the  bonus  pa3rments  limited 
to  6  percent  of  their  target  rate.  In  the  first 
year,  hospitals  whose  actual  costs  exceed 
their  target  rate,  but  are  no  more  than  115 
percent  of  that  rate,  would  be  paid  their  ac- 
tual costs.  Those  with  costs  above  115  per- 
cent of  their  target  rate  would  have  their 
reimbursement  limited  to  115  percent  of  the 
target  rate. 

In  the  second  and  subsequent  years  of  the 
program,  the  hospital's  maximum  payment 
rmte  would  be  increased  by  the  actual  dol- 
lar Increase  in  the  average  target  rate  for  its 
group  during  the  preceding  year.  In  cal- 
culating the  group  aventges,  one-half  of 
costs  found  excessive  would  be  excluded 
from  the  calculation. 

To  ease  transition  of  the  program,  only 
one-half  of  the  bonuses  and  penalties  would 
be  applied  during  the  first  2  years. 

Adjustments  to  a  hospital's  target  rate 
would  be  made  for  changes  in  the  hospital's 
daaslflcatlon.  Hospitals  which  manipulate 
their  patient  mix  or  patient  flow,  reduce 
services,  or  have  a  large  pn^>ortlou  of 
routine  nursing  services  provided  by  private- 
duty  nurses  would  also  be  subject  to  an  ad- 
justment. Also,  a  hospital  would  qualify  for 
any  higher  target  rate  that  is  applicable  to 
the  hospitals  placed  in  the  bed-size  category 
which  contains  hospitals  closest  in  bed  size 
to  its  actual  bed  size.  The  target  rate  for 
hospitals  which  have  average  lengths-of- 
stay  which  are  less  than  other  hospitals  in 
the  same  category  coulO.  be  calculated  by 
multiplying  the  average  reimbtirsement  per 
patient  stay  for  the  hospital's  category  by 
the  number  of  patient  stays  for  that  hospi- 
tal, not  to  exceed  Its  actual  routine  costs. 

Adjustments  would  be  made  to  the  target 
rates  of  hospitals  which  demonsrtrate  that 
their  costs  exceed  their  target  rates  because 
of  (1)  unusually  high  standby  costs  Justi- 
fied by  low  utilization  in  underserved  areas; 

(3)  atypical  cost  patterns  of  newly  opened 
bospiUls;  (3)  services  changed  for  such  rea- 
sons as  consolidation,  sharing,  and  approved 
addition  of  services  (e.g.,  costs  associated 
with  low  utilization  of  a  new  wing);  and 

(4)  greater  intensity  of  patient  care  than 
other  hospitals  in  the  same  category.  Seme 
hom>ltals  have  consistently  shorter  lengths 
of  stay  In  treating  patlenU  than  their  group 
avenge  for  a  reasonably  similar  mix  of  pa- 


tlenU with  comparable  diagnoses.  To  the 
extent  that  a  hospital  can  demonstrate  that 
the  shorter  stays  result  from  an  "intensity" 
of  service  which  makes  it  necessary  for  the 
ho^ital  to  incur  additional  costs,  such  ad- 
ditional costs  per  day  would  be  recognized 
under  the  "intensity"  exception  provision, 
except  where  a  hospital  has  had  its  target 
rate  calculated  on  the  coet-per-stay  basis 
(to  take  into  account  shorter  lengths  of 
stay). 

Hoq;>itals  would  be  exempted  from  the  pro- 
posed cost  limits  If:  (a)  the  hospital  Is  lo- 
cated in  a  State  which  has  established  a 
hospital  reimbursement  control  system 
which  applies  at  least  to  the  same  hospitals 
and  kinds  of  costs  as  are  subject  to  the  pro- 
posed Federal  reimbursement  reform  system 
and  (b)  the  State  requests  use  of  its  own 
system  and  demonstrates  to  the  satisfaction 
of  the  Secretary  that,  using  the  State's  sys- 
tem, total  medicare  and  medicaid  reimburse- 
ment costs  for  hospitals  in  the  State  will  be 
no  greater  than  if  the  Federal  system  had 
been  applicable.  If  the  reimbursement  system 
were  not  established  by  the  State  but  in  all 
other  respects  it  meets  the  criteria  for  an 
exemption  under  the  provisions  of  the  bill, 
the  reimbursement  system  would  be  consid- 
ered to  be  established  by  the  State  If  the 
State  elects  to  have  it  so  treated. 

A  State  which  exceeds,  in  the  aggregate, 
the  costs  which  would  otherwise  have  been 
paid  imder  the  Federal  programs  for  any  two- 
year  period  would  be  covered  under  the  Fed- 
eral limits  l>eglnnlng  with  the  subsequent 
year.  The  amount  of  the  excessive  payments 
would  be  recouped  over  subsequent  periods 
through  appropriate  reduction  (not  in  excess 
of  1  percent  annually)  in  the  cost  limits 
otherwise  applicable. 

States  which  obtain  a  waiver  would  be  re- 
imbursed for  the  medicare  program's  pro- 
portionate share  of  the  costs  the  State  incurs 
in  operating  the  State  reimbursement  control 
system.  The  State's  medicaid  program  would 
pay  its  proportionate  share  of  costs,  which 
would  be  matcbable  with  Federal  fimds  as 
an  administrative  expense. 

Medicare  and  medicaid  would  also  pay  a 
proportionate  share  of  startup  costs  Incurred 
by  a  State  following  approval  of  State  reim- 
bursement control  systems.  The  Federal 
share  of  the  startup  costs  would  be  the  same 
proportion  as  the  Federal  payment  for  In- 
patient hospital  costs  in  the  State  bears  to 
the  total  inpatient  hospital  costs  which  are 
subject  to  the  State  system.  For  example,  If 
the  Federal  Oovemment  pays,  through  n:edl- 
care  and  medicaid,  40  percent  of  the  total 
hospiUI  costs  in  the  State  that  are  subject 
to  the  State  system.  It  would  be  llsble  for  40 
fwrcent  of  the  State  program's  startup  costs. 

The  committee  expressed  concern  over  the 
possibility  that  the  new  limits  on  reimburse- 
ment might  lead  to  Increased  costs  for  other 
payors.  The  new  Health  Facilities  Cost  Com- 
mission should  review  the  operation  of  the 
new  medlcare-medlcald  hospital  reimburse- 
ment system  and  report  on  the  extent.  If 
any,  to  which  hoq>ltal8  biU  other  payors  to 
cover  costs  disallowed  by  medicare  and 
medicaid. 

The  Commission  is  expected  to  also  report 
to  the  Congress  when.  In  Its  opinion,  a  State 
has.  under  Its  approved  ratemaklng  system, 
established  reimbursement  under  medicare 
and  medicaid  at  levels  so  much  below  what 
would  otherwise  be  payable  in  the  abaence 
of  the  State  system,  as  to  actually  Impair 
the  ability  of  the  hospitals  to  provide  neces- 
sary care  at  reasonable  coat. 

If  the  HKW  Secretary  proposes  to  modify 
the  method  of  relmbursiement  for  reason- 
able costs  under  titles  V,  XVU.  and  xnc 
of  the  Social  Security  Act,  he  must  submit 
such  proposals  to  the  Health  Facilities  Cost 
Commission.  If  the  Commission  disagrees 
with  the  proposals,  regulations  Implement- 
ing such  proposals  must  be  submitted  to  the 
Oongress  and  may  not  become  effective  for 


60  days.  In  addition,  section  660  of  this  biU 
requires  the  Commission  to  give  priority  to 
studying  and  recommending  to  the  Secre- 
tary limits  on  reasonable  costs  and  charges 
for  outpatients  services. 

PATMXNTS   TO    PBOMOTX    CLOSmG   AND    CONVIB- 
SION    or   'DNDEBUTIUZKD   rACIUTIES 

(Section  563  of  the  Bill) 
Studies  have  pointed  to  a  national  sur- 
plus of  short-term  general  hospital  beds 
ranging  as  high  as  100,000  beds.  Excess  ca- 
pacity contributes  significantly  to  hospital 
costs  since  the  Initial  construction  and  fi- 
nancing expenses  have  to  be  recovered  by 
the  hospital.  In  addition  there  are  the  con- 
tinuing expenses  associated  with  mainte- 
nance, and  nonpatleut  services  involved  in 
keeping  an  empty  bed  ready  for  use.  Sur- 
plus t>eds  contribute  to  cost  escalation  In 
other  less  obvious  ways.  Unnecessary  or 
underutilized  hospital  facilities  can  drain 
scarce  manpower  and  generate  scarcities  of 
trained  personnel,  which  in  turn  drive  up 
salaries  and  may  even  threaten  the  quality 
of  care.  Coupled  with  the  availability  of  hos- 
pitalization insurance,  bed  surpluses  tend 
to  generate  pressures  to  use  high  cost  hos- 
pital beds  rather  than  less  expeusive  alterna- 
tive forms  of  care.  The  de .  elopment  of  alter- 
natives to  Inpatient  facilities,  such  as  pri- 
mary care  and  community  home  care  pro- 
grams, suffers  when  Investment  is  needlessly 
diverted  to  underutilized  hospital  bed  ca- 
pacity. Estimates  of  the  savings  that  would 
accrue  from  closure  or  conversion  of  unused 
or  underutilized  facilities  range  from  t3  bil- 
lion to  M  billion  annually,  depending  on 
whether  the  change  Involves  closure  or  con- 
version of  a  particular  service  department  as 
opposed  to  a  whole  hospital. 

The  bill  provides  for  including  In  hospltAl 
reasonable  cost  payments,  reimbursement  for 
capital  and  increased  operating  costs  as- 
sociated with  the  closing  down  or  conversion 
to  approved  use  of  underutilized  bed  capacity 
or  services  in  nonprofit  short-term  hospitala 
A  hospital  could  ^ply  for  such  payments 
be/ore  or  after  the  conversion  or  closing  takes 
place.  In  the  case  of  for-profit  short-term 
hospitals,  reimbursement  would  be  limited 
to  increased  operating  costs.  This  would  in- 
clude costs  which  might  hot  be  otherwise 
reimbursable  because  of  payment  "ceilings", 
severance  pay,  "mothballlng"  and  related  ex- 
penses. Tn  addition,  payments  could  be  con- 
tinued for  reasonable  capital  costs  In  the 
form  of  depreciation  allowances,  or  reim- 
bursement for  interest  payments  which 
would  ordinarily  be  applied  toward  payment 
of  outstanding  debt  which  had  been  incurred 
In  connection  with  the  terminated  beds.  In 
thr  case  of  complete  closing  down  of  a  hos- 
pital, payments  would  continue  toward  re- 
payment of  any  debt,  to  the  extent  previously 
recognized  by  the  program,  and  actually 
outstanding. 

The  Secretary  would  establish  a  Hospital 
Transitional  Allowance  Board  which  would 
consider  reouests  for  such  payments.  Ap- 
propriate safeguards  would  be  developed  to 
forestall  any  abuse  or  speculation.  Prior  to 
January  1,  1083,  not  more  than  50  hospitals 
could  be  paid  a  transitional  allowance  in 
order  to  permit  full  development  of  proce- 
dures and  safeguards.  This  limited  ^plica- 
tion will  also  provide  Congress  with  an  op- 
portunity to  assess  the  effectiveness  and  eco- 
nomic effect  of  this  approach  In  encouraging 
hospitals  to  close  or  modify  excess  and  costly 
capacity  without  suffering  severe  financial 
penalty.  The  Secretary  of  HHS  is  required 
to  report  to  the  Congress,  on  or  before  Janu- 
ary 1.  1983,  an  evaluation  of  the  effectiveness 
of  the  program  and  any  recommendations. 

The  committee  recognizes  that  a  facility 
which  Is  generally  under-utilized,  and  which 
would  therefore  be  potentially  eligible  for 
a  transitional  allowance  to  finance  a  fa- 
cility conversion,  may  be  the  sole  or  primary 
source  of  care  for  needed  health  services 
in  the  commtinlty.  It  is  the  Intent  of  this 
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committee  that  the  availability  of  a  transi- 
tional allowance  not  encourage  the  conver- 
sion of  a  facility  that  Is  needed  In  the  com- 
munity. Therefore,  it  will  be  necessary  for 
the  Hospital  Transitional  Allowance  Board 
to  determine  that  the  facility  conversion  will 
not  have  an  adverse  impact  on  access  to 
needed  health  care  services  before  the  Board 
may  recommend  that  the  Secretary  establish 
a  transitional  allowance  for  the  hospital. 
Only  in  those  cases  in  which  reasonable  ac- 
cess to  needed  health  care  services  will  not 
be  Jeopardized  may  a  transitional  allowance 
be  reconunended. 

COOBOIMATKD   AUDITS   UITDnt  THE   SOCIAL 
SBCUXITT   ACT 

(Section  636  of  the  Bill) 
The  bill  provides  for  the  coordinated  use 
of  audit  findings  in  the  administration  of 
medicare,  medicaid  and   the  maternal  and 
child  health  program. 

The  committee  has  been  concerned  that 
the  duplication  of  identical  or  similar  audit- 
ing procedures  used  for  the  purpose  of  de- 
termining reimbursement  under  various 
Federal  health  benefit  programs  is  costly  to 
both  the  programs  and  the  entity  (such  as 
a  hospital,  skilled  nursing  facility,  or  home 
health  agency)  participating  in  the  program. 
The  committee  biU  the!dfore  requires  that, 
if  an  entity  provides  services  reimbursable 
on  a  cost-related  basis  under  title  XVni 
and  titles  XIX  or  V,  audits  of  books,  ac- 
counts, and  records  of  that  entity  for  pur- 
poses of  the  State  Federal  programs  are  to 
be  coordinated  through  common  audit  pro- 
cedures. Ordinarily,  it  is  expected  that  the 
common  audit  would  be  performed  for  the 
purposes  of  reimbursement  under  title 
XVm.  However,  in  those  cases  where  the 
Secretary  finds.  In  the  Interest  of  efficiency 
and  economy,  that  a  Stete  audit  would  be 
more  appropriate,  the  State  could.  If  it 
agrees  to  do  so,  perform  the  common  audit 
for  the  three  programs. 

When  a  State  declines  to  participate  in  a 
common  audit,  the  Secretary  is  to  reduce 
payments  that  would  have  been  made  to  the 
SUte  under  title  V  or  XIX  by  the  amount 
attributable  to  the  duplicative  State  audit 
acUvlty.  A  State  participating  in  the  common 
audit  procedure  would  continue  to  receive 
Federal  matching  for  administrative  costs 
sssoclated  with  any  additional  or  supple- 
mental audit  data  or  audits  that  may  be 
necessary  under  their  medicaid  and  maternal 
and  child  health  programs.  The  committee 
expects  that  the  common  audits  will  be  car- 
ried out  in  timely  fashion  in  order  to  ex- 
pedite the  Interprogram  coordination. 

APKMTIOKMENT    OF    PBOVIDEK    COST 

(Section  554  of  the  BiU) 
Under  a  policy  that  medicare  adopted  In 
July  1969,  hospitals  are  reimbursed  for  a  dis- 
proportionately large  share  of  the  costs  of 
routine  nursing  care  on  the  theory  that  older 
hospital  patients  require  an  above-average 
amount  of  rouUne  nursing  services  per  day. 
This  inpatient  routine  nursing  salary  cost 
differential  U  8^  percent  of  the  inpatient 
routine  nursing  salary  cost.  However,  there 
wss  no  objective,  convincing  evidence  that 
this  "plus  factor"  was  warranted  at  that 
time,  either  in  the  case  of  individual  hos- 
pitals or  in  the  aggregate.  Since  JiUy  1969 
When  the  Inpatient  routine  nursing  salary 
cost  differentUl  became  effective,  there  have 
been  changes  in  medicare  law,  changes  in 
the  way  services  are  furnished,  and  changes 
in  the  way  medicare  reimburses  for  routine 
services  that  make  the  cost  differential  even 
IMS  tenable  today.  One  argument  against 
r„  .v*^*  differential  is  that  the  Increase 
^„  -  .°"™'^'"  °'  below-age-65  populaUon 
beneflciarles  has  made  an  average  routine 
?rL.^^  amount  for  all  beneficiaries  (ex- 
^lli.llS.^."'*'**^*"""*  °'  *oy  differential)  more 
•pproprute.  Also,  with  the  growth  of  special- 


care  beds  (Intensive  care,  coronary  care,  etc.) , 
there  has  been  a  shift  of  the  Intensely  ill 
from  general  routine-care  areas  to  these  q>e- 
clal-care  units.  There  has  been  greater  utili- 
zation of  these  special-care  units  than  of 
routine  care  areas  by  medicare  beneflcUries. 
More  Intensive  nursing  care  is  now  being 
given  in  these  special -care  units,  mnung  the 
nursing  cost  differential  for  routine  services 
unnecessary. 

The  bill  provides  that  no  medicare  pay- 
ments may  be  made  if  the  payment  exceeds 
the  proportional  share  of  the  cost,  as  meas- 
ured by  days  of  utilization  or  provider 
Charges,  until  such  time  as  evidence  can  be 
produced  which.  In  the  Judgment  of  the 
Comptroller  General,  and  concurred  In  by 
the  Secretary  of  HHS,  Justifisa  a  qiecUlc  plus 
factor  as  warranted  imder  particular  cir- 
cumstances for  certain  facilities. 

linder  the  bill,  the  routine  nursing  cost 
differential  would  be  retained  through 
March  1981.  During  this  time,  OAO  would 
conduct  a  study  to  determine  which  hospitals 
(Classified,  as  appropriate,  by  type,  size,  loca- 
tion, patient  characteristics,  average  length 
of  stay,  types  and  availability  of  nursing 
service,  etc.)  might  be  entitled  to  a  nursing 
cost  differential  and  the  amount  that  was 
warranted.  During  the  second  half  of  fiscal 
year  1981,  payment  of  the  nursing  cost  dif- 
ferential would  be  suspended  while  the  re- 
sults of  the  QAO  study  are  translated  Into 
new,  more  equitable  nursing  cost  differential 
payment  regulations.  Ihese  new  regulations 
would  become  effective  in  October  1981  and 
would  apply  not  only  prospectively  but  also 
retroactively,  where  applicable,  to  services 
furnished  during  the  latter  half  of  fiscal  year 
1981.  It  Is  the  committee's  intent  that  the 
Comptroller  General  will  initiate  the  required 
studies  without  delay. 

KEIMBTTSSEMENT   FOR    n«APPKOPUATE   INPATIXNT 
HOSPITAI.  SEBVICES 

(Section  666  of  the  BUI) 
Professional  Standards  Review  Organiza- 
tions (PSRO's)  have  foimd  thousands  of 
medicare  and  medicaid  patients  being  kept  in 
costly  acute-care  hospital  beds  instead  of 
being  appropriately  placed  in  nursing  facil- 
ities home  care  programs  or  detoxification 
units.  The  situation  occurs  most  frequently 
In  those  areas  where  there  is  a  surplus  of 
hospital  beds  and  a  shortage  of  long-term 
care  beds. 

To  prevent  this  wasteful  expenditiire  of 
public  funds  and  encourage  a  more  rational 
use  of  health  resources,  the  bill  provides  that, 
effective  October  1,  1980.  medicare  and  medi- 
caid payments  to  hospitals  would  be  made  at 
the  average  skilled  nursing  facility  (SNF), 
Intermediate  care  facility  or  detoxification 
facility  pajrment  rate  (as  may  be  appropriate) 
in  the  State,  rather  than  the  much  higher 
hospital  rate,  for  patients  medlcaUy  deter- 
mined by  PSRO  reviewers  to  need  care  in 
such  a  lower-cost  faculty  home  care  program. 
(In  no  case,  however,  could  a  facility  that 
has  a  unit  that  can  provide  the  appropriate 
level  of  care  be  paid  more  under  this  provi- 
sion than  it  could  be  paid  if  it  had  placed  the 
patient  In  the  appropriate  unit.)  For  ex- 
ample, if  the  PSRO  determined  that  a  hos- 
pitalized medicare  patient  could  more  ap- 
propriately be  cared  for  in  an  SNF,  and  that 
he  would  be  eligible  for  medicare  benefits  if 
he  were  an  inpatient  in  such  a  facUity,  medi- 
care payments  for  his  hospital  care  woiUd  be 
paid  at  the  SNF  rate.  Days  of  care  paid  by 
medicare  at  the  reduced.  SNF  rate  would  be 
counted  against  the  patient's  eUgibillty  for 
skiUed  nursing  facility  benefit*,  and  the 
skUled  nursing  faciUty  benefit  coinsurance 
rates  would  alFO  be  applicable.  To  prevent 
undue  hardship,  the  UmlUtlon  would  not 
apply  In  those  geographic  areas  where  the 
appropriate  State  or  local  planning  agencies 
certify  that  there  is  no  general  excess  of 
hoqjital  beds  (adjusted  for  patients  In  hos- 


pital beds  who  do  not  need  that  level  of 
care)  and  there  is  a  shortage  of  long-term 
care  beds. 

Tn  addition,  the  biU  provides  for  payment 
to  be  made  under  medicare  for  inpatient  de- 
toxification services  in  a  freestanding  facility 
that  Is  not  a  hoq>ltal.  Ihe  "detoxification 
facility  services"  to  be  covered  would  be  the 
same  as  those  that  are  relmbtiraaMe  when 
provided  In  a  hospital.  Ibe  term  "detoxifi- 
cation faciUty"  means  a  public  or  Donprofit 
facility  other  than  a  hospital  which  (a)  Is 
engaged  in  furnishing  the  above  senrlcee  to 
InpaUents;  (b)  Is  either  accredited  by  the 
Joint  Ck>mmlsslon  on  Accreditation  of  Hospi- 
tals as  meeting  Its  Accreditation  Program 
for  Fsychlatrle  Faculties  standards  (1979  edi- 
tion) or  found  by  the  Secretary  to  meet  such 
standards;  (c)  has  arrangements  with  one  or 
more  hospitals,  having  agreements  in  effect 
under  section  1886.  for  the  referral  and  ad- 
mission of  patients  requiring  services  not 
available  at  the  faculty;  and  (d)  meets  such 
other  requirements  as  the  Secretary  may  find 
necessary  in  the  interest  of  the  health  and 
safety  of  individuals  who  are  furnished  serv- 
ices by  the  facUity. 

A  physician  (qualified  to  make  such  deter- 
minations) who  has  examined  the  patient 
prior  to  initiation  of  detoxification  must 
certify  that  he  needs  to  be  detoxified  on  aa 
Inpatient  basis. 

Reimbursement  for  detoxification  services 
would  be  made  under  medicare — Part  A.  on 
a  reasonable  cost  basis,  with  no  deductible 
or  coinsurance. 

The  Secretary  shaU  study  and  make  rec- 
onunendations,  within  18  months  of  enact- 
ment, concerning  the  appropriateness  of  ex- 
tending coverage  to  post -detoxification  reha- 
bilitation and  to  outpatient  detoxification. 
The  Health  Faculties  Cost  Commission 
would  review  and  recommend  a  method  of 
classLfylng  and  comparing  detoxification  fa- 
cilities In  time  to  permit  appUcatlon  of  the 
reimbursement  methodology  within  3  years 
of  enactment. 

PSRO's  would  be  directed  to  review  the 
appropriateness  of  the  services  furnished  by 
detoxification  faciUtles  for  which  medicare 
reimbursement  is  claimed.  The  committee 
understands  that  3-5  days  wUl  ordinarily  be 
sufficient  for  patients  to  complete  the  detoxi- 
fication pro<5ess. 

PSRO  aSVIZW  OP  HOSPtTAI.  ADMISSIONS,  EOtmNB 
TXSTINO   AND    PEEOP^UTIVX   STATS 

(Section  656  of  the  BUI) 
Present  poUcies  direct  PSRO's  to  review 
the  appropriateness  of  hospital  services  re- 
ceived by  medicare  and  medicaid  patients. 
This  review  has  been  limited  largely  to  a 
review  of  the  need  for  the  paUent  to  be  ad- 
mitted to  the  hospital  and  on  the  ^ftro- 
priateness  of  the  length  of  the  stay.  Because 
of  inadequate  appropriations,  PSRO's  have 
generally  been  unable  to  undertake  the  re- 
view of  the  ancillary  and  outpatient  services 
that  hospitals  provide,  as  required  by  exist- 
ing law.  PSRO  studies  and  testimonv  before 
the  conunittee  have  amply  demonstrated  the 
extent  to  which  unnecessary  or  avoidable 
utilization  occurs  with  respect  to  certain 
hospital  practices  that  have  not  beoi  subject 
to  general  acroas-the-board  review.  Includ- 
ing: diagnostic  tests  routinely  provided  on 
admission  without  a  physician's  order:  week- 
end elective  admissions  (I.e.,  Friday  and 
Saturday  admissions)  to  hospitals  which  are 
not  equipped  or  staffed  to  provide  needed 
diagnostic  services  on  weekends:  and  pre- 
operative stays  for  elective  prooedures  of 
more  than  one  day  without  Justification  for 
the  additional  days. 

The  biU  directs  PSRO's  that  are  able  to  do 
so  to  give  priority  to  reviewing  these  areas 
of  relatively  frequent  overutlllaatloD  to  as- 
sure that  payment  Is  made  under  the  public 
programs  only  when  the  routine  tests  and 
unusuaUy  l<mg  preoperative  stays  and 
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end  Mlmlaslona  for  electlTe  conditions  are 
medically  ^>praprUte. 

For  ezMople,  as  Is  now  tbe  case  In  some 
PSBO's  elecUv*  admissions  for  surgery  tbat 
involTe  pi«aperattTe  stays  of  more  than  1 
day  would  require  speclllc  PSBO  approval  In 
order  to  be  reimbursable.  Similarly,  weekend 
miimimminnm  for  elective  conditions  would  be 
relmbunable  only  where  tbe  PSBO  finds  that 
tbe  bospltal  Is  equipped  and  staffed  to  pro- 
vide neoenary  services  over  tbe  weekend. 

Tbe  committee  recognizes  tbe  need  for  ad- 
ditional Ixaula  for  the  PSBO  program  to 
engage  in  tbese  reviews  and  expects  tbat 
sucb  funds  will  be  made  available. 

CXKTAXM    SUSOCAI.    FKOCXDUBXS    PSUPOKICXD    ON 
AM    AMBUULTimr    BASIB 

(Section  567  of  tbe  BUI) 
Currently,  medicare  can  reimburse  tbe 
pbyslclan  for  bis  professional  services  in  any 
setting.  Also,  tbe  Institutional  costs  of  ambu- 
latory surgery  In  a  hospital  outpatient  de- 
partment can  be  reimbursed.  However,  a 
charge  for  tbe  use  of  special  surgical  facili- 
ties In  a  physician's  private  office  or  a  free- 
standing surgical  facility  that  Is  not  hospital 
afllUated  Is  not  relnibursable. 

Under  tbe  bill  the  phjrsldan  performing 
certain  listed  surgical  procedures  In  bis  of- 
fice would  be  compensated  for  his  q;>eclal, 
surgical  overhead  through  an  all-inclusive 
rate  If  he  accepts  an  assignment;  there  would 
be  no  deductible  and  coinsurance  applied  In 
such  cases.  Such  procedures  would  Include 
those  which  are  often  provided  on  an  In- 
patient hospital  basis  but  can,  consistent 
with  sound  medical  practice,  be  performed  on 
an  ambulatory  basis.  The  rate  would  encom- 
pass reimbursement  for  the  faculty,  physician 
related  services.  Including  nonnal  pre-  and 
poet-operative  visits  and  routine  laboratory 
and  other  diagnostic  tests  usually  associated 
with  the  procedure. 

The  list  of  procedures  eligible  for  such 
reimbursement  would  be  specified  by  tbe 
Secretary  following  consultation  with  the 
National  Professional  Standards  Review 
Council  and  appropriate  medical  organiza- 
tions Including  specialty  groups.  Subse- 
quently, procedures  could  be  added  or  de- 
leted SLS  experience  dictated. 

Normal  review  of  such  claims  by  Profes- 
sional Standards  Review  Organizations,  car- 
riers and  other  present  review  mechanisms 
should  work  to  safeguard  against  Inappro- 
priate or  Indiscriminate  performance  of 
procedures  on  an  ambulatory  basis. 

Similarly,  reimbursement  would  be  pro- 
vided for  the  use  of  the  facilities  In  an  am- 
bulatory surgical  center,  without  deductible 
or  coinsurance,  where  the  center  accepts  as- 
signment. In  the  case  of  an  ambulatory  sur- 
gical center  the  payment  could  take  the 
form  of  an  all-lncluslve  rate,  covering  the 
facility  overhead  and  physicians'  fees  or,  al- 
ternatively, the  overhead  allowance  could  be 
paid  directly  to  the  center  and  tbe  profes- 
slonal  fee  could  be  paid  directly  to  tbe 
•urgeon  and  to  other  physicians  who  provide 
services  in  connection  with  tbe  procedure. 
The  deductible  and  coinsurance  would  also 
be  waived  for  tbe  pbyslclan  for  services 
performed  In  connection  with  listed  surgical 
procedures  In  hospital  outpatient  depart- 
ments and  other  ambulatory  surelcal  cen- 
ters where  the  physicians  accept  assignment. 

The  overhead  factor  is  expected  to  be  cal- 
culated on  a  prospective  basis  (and  periodi- 
cally updated)  utUlzlng  sample  survey  and 
similar  techniques  to  develop  reasonable  esti- 
mated overhead  allowances  for  each  of  the 
listed  preceding  which  take  account  of  vol- 
ume (within  reasonable  limits) .  The  commlt- 
t«e  does  not  intend  that  Individual  financial 
records  be  audited  In  order  to  determine  a 
phvslclan's  or  a  centers  specific  over^ead  al- 
i^]^*?    '^'^  **  *°t««>0«l   1»  »  reasonable 

r.^      °'  "^"^  *=***"  o'  performing  such 
procedures  generally. 


Tbe  committee  expects  tbat  this  provision 
will  encourage  performance  of  surgery  in 
generally  lower  cost  ambulatory  settings, 
where  appropriate.  Instead  of  the  more  ex- 
pensive hospital  inpatient  setting.  It  antici- 
pates that  States  will  want  to  monitor  the 
effectiveness  of  the  new  benefit  with  a  view 
toward  making  similar  modifications  In  their 
medicaid  programs. 

The  committee  Is  concerned  that  In  some 
cases,  a  patient's  stay  in  a  hospital  Is  un- 
necessarily protracted  because  it  is  less  ex- 
pensive to  tbe  medicare  patient  to  receive 
diagnostic  tests  while  in  the  hospital  than 
prior  to  being  admitted.  Tbe  bill  eliminates 
tbe  financial  incentives  to  unnecessarily  util- 
ize hospital  care  in  cases  where  needed  diag- 
nostic services  are  provided  in  the  hospital's 
outpatient  department  within  the  7-day  pe- 
riod prior  to  the  patient's  admission.  The 
Secretary,  in  consultation  with  the  National 
Professional  Standards  Review  Council, 
would  be  required  to  specify  those  preopera- 
tive medical  and  other  health  services  which 
could  safely  be  performed  on  an  outpatient 
as  well  as  Inpatient  basts.  A  physician  per- 
forming a  listed  service  on  an  outpatient 
basis  within  tbe  7-day  period  prior  to  the 
patient's  admission  for  surgery  (to  which 
tbe  service  relates)  would  receive  reimburse- 
ment equal  to  1(N)  percent  of  medicare's  rea- 
sonable charge  if  be  agreed  to  accept  such 
payment  as  payment  in  full. 
carmtiA  roa  dctebiuminc  seasonable  ckabge 

roB  PHTBICIANS'  SEBVICES 

(Section  558  of  the  BUI) 
Medicare  currently  utilizes  more  than  2(X) 
different  "localities"  throughout  the  country 
for  purposes  of  determining  part  B  "reason- 
able" charges.  Por  example,  one  State  has  28 
different  localities.  The  committee  notes  that 
this  has  led  in  many  Instances  to  marked 
and  unjustified  disparities  in  areas  of  the 
same  State  in  the  prevailing  charges  for  the 
same  service.  AddltionaUy,  under  present  law. 
Increases  in  prevalUng  charges  are  limited 
to  leveis  Justified  by  changes  in  the  costs  of 
practice  and  wage  levels.  The  committee  is 
concerned  tbat  the  effect  of  present  law  is 
to  further  widen  the  doUar  gap  between  pre- 
vailing charges  in  different  localities. 

The  biU  provides  for  the  calculation  of 
statewide  median  charges  (in  any  State  with 
more  than  one  locality)  in  addition  to  pre- 
vailing charges  in  the  locality.  To  the  extent 
that  any  prevailing  charge  in  a  locality  was 
more  than  one-third  higher  than  the  state- 
wide median  charge  for  a  given  service,  it 
would  not  be  automatically  Increased  each 
year.  This  provision  would  not  reduce  any 
prevailing  charges  currently  In  effect.  How- 
ever, it  would  operate,  to  the  extent  given 
charges  exceed  the  statewide  average  by 
more  than  one-third,  to  preclude  automatic- 
aUy  increasing  those  charges. 

Under  existing  law.  medicare  allows  a  new 
doctor  to  establish  bis  customary  charges  at 
not  greater  than  the  50th  percentile  of  pre- 
vailing charges  in  tbe  locality. 

The  bill  would  permit  new  physicians  in 
localities  which  are  designated  by  the  Sec- 
retary as  physician  shortage  areas,  to  estab- 
lish their  customary  charges  at  the  75th 
percentile  of  prevailing  charges  (rather  than 
the  50tb)  as  a  means  of  encouraging  doctors 
to  move  into  these  communities.  It  would 
a!so  permit  doctors  presently  practicing  in 
shortage  areas  to  move  up  to  the  75th  per- 
centile on  the  basis  of  their  actual  fee  levels. 

PROCKOXTBES       FOR       DETZKMINIMC       REASONABLE 
COST  AND  REASONABLE  CKABGE 

(Section  559  of  the  BUI) 
The  bill  provides,  except  under  certain 
specified  circumstances,  that  reimburse- 
ment to  contractors,  employees  or  related 
organizations,  consultants,  or  subcontrac- 
tors at  any  tier  would  not  be  recognized 
where  compensation  or  payments  (in  whole 


or  part,  in  cash  or  kind)  are  based  upon  per- 
centage arrangements. 

Percentage  arrangements  can  take  sev- 
eral forms.  For  example,  some  Involve  busi- 
ness contracts  for  support  services,  such  as 
computer  and  data  processing,  financial  and 
management  consulting,  or  the  furnishing  of 
equipment  and  supplies  to  providers  of 
health  services,  such  as  hospitals.  Charges 
for  such  services  are  subsequently  incorpo- 
rated Into  the  cost  base  against  which  medi- 
care and  medicaid  make  their  payment  de- 
terminations. 

The  contracts  for  these  support  services 
q>ecify  that  the  remuneration  to  the  sup- 
pliers of  the  services  shall  be  baaed  on  a  per- 
centage of  the  gross  or  net  bUlings  of  the 
health  care  faclUties  or  of  Individual  depart- 
ments. Other  examples  Involve  landlortla  re- 
ceiving a  percentage  of  provider  gross  (or 
net)  Income  in  return  for  office  space,  equip- 
ment, shared  waiting  rooms,  laboratory  serv- 
ices, cvistodial  and  office  help  and  adminis- 
trative services.  Such  arrangements  can  be 
hifchly  inflationary  and  add  costs  to  the  pro- 
grams which  may  not  reflect  actual  efforts 
expended  or  costs  Incurred. 

Th»  prohibition  against  percentage  ar- 
rangements contained  in  this  section  of  the 
bill  would  Include  payment  of  commissions 
and/or  tinders'  fees  and  lease  or  rental  ar- 
rangements on  a  percentage  basis.  It  would 
also  apply  to  management  or  other  service 
contracts  or  provision  of  services  by  collateral 
suppliers  such  as  pharmacies,  laboratories, 
etc.  Tbe  percentage  prohibition  would  flow 
both  ways  either  from  the  supplier  or  serv- 
ice agency  back  to  tbe  provider  or  organiza- 
tion, or  from  the  original  provider  or  orga- 
nization to  the  supplier  or  service  agency. 

The  committee  does  not,  however,  intend 
this  provision  to  Interfere  with  certain  types 
of  percentage  arrangements  which  are  cus- 
tomarUy  considered  normal  commercial  b\isl- 
nees  practices  such  as  the  commission  paid 
to  a  salesman.  Further,  the  bill  does  not  pro- 
hibit reimbursement  for  certain  percentage 
arrangements  such  as  a  facility  mansfrement 
contract  where  the  Secretary  finds  the  ar- 
rangement contributes  to  efficient  and  eco- 
nomical operation. 

For  example,  under  some  existing  manage- 
ment contracts,  the  contractor  receives  both 
a  percentage  of  operating  expenses  as  a  base 
management  fee.  and  a  share  of  the  net  rev- 
enues of  the  Institution  after  all  costs  have 
been  met.  Where  the  contractor's  percentage 
share  of  net  revenues  exceeds  the  percentage 
on  vrtilch  the  base  management  fee  Is  calcu- 
lated, the  contractor  could  have  a  strong  In- 
centive to  contain  operating  expenses.  Of 
course,  under  such  circumstances,  the  rea- 
sonableness of  the  percentages  applicable  to 
tbe  operating  expenses  would  have  to  be  con- 
sidered In  terms  of  comparison  with  the  costs 
Incurred  in  the  management  and /or  opera- 
tion of  reasonably  comparable  faclUtles 
which  do  not  utUlze  sucb  contracts. 

In  the  case  of  hospital-based  physicians, 
on  the  other  hand,  the  bill  would  permit 
recognition  of  percentage  arrangements  if 
the  amount  of  reimbursement  does  not  ex- 
ceed an  amount  which  would  reasonably 
have  been  paid  to  the  physician  under  rela- 
tive value  schedules  approved  for  this  pur- 
pose by  the  Secretary.  Under  sucb  an  ap- 
proved relative  value  schedule,  the  charges 
of  a  given  physician  would  be  subject  to  a 
test  of  reasonableness  in  terms  of  that  phvsl- 
clan's usual  contribution  of  time  and  effort 
In  the  pxovislon  of  the  services  for  which 
he  bUls. 

Percentage  arrangements  entered  Into  by 
hospitals  and  bosnltal -based  physicians  be- 
fore January  1,  1979,  could  be  recognized 
subject  to  the  same  tests  of  reasonableness 
as  were  prescribed  by  regulations  in  effect 
on  such  date  until  such  time  as  the  hospital 
is  able  to  unilaterally  terminate  such  ar- 
rangement, or  January  1,  1983,  whichever  1* 
earlier. 
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The  bill  directs  the  Secretary  to  conduct 
a  study  of  hospital-based  physician  reim- 
bursement and  tbe  impact  of  alternative  re- 
imbursement methods  on  providers,  patients, 
physicians,  and  third-party  payers.  He  must 
submit  his  findings,  together  with  legislative 
recommendations  within  two  years  of  enact- 
ment. 

The  committee  recommends  that  HHS 
adopt  as  its  policy  tinder  existing  law  those 
provisions  relating  to  the  reimbursement  of 
anesthesiologists'  services  which  were  in- 
cluded in  S.  605,  which  contained  the  pred- 
ecessor of  this  provision.  That  provision 
would  provide  tbat  full  fees  could  be  paid 
to  an  anesthesiologist  only  where  he  per- 
sonally performed  all  the  professionally  ap- 
propriate pre-  and  post-anesthetic  services 
and  carried  out  the  most  demanding  proce- 
dures in  connection  with  administration  of 
the  anesthesia  for  no  more  than  two  patients. 
Payments  equal  to  one-half  of  the  full  fee 
for  each  patient  could  be  made  where  the 
anesthesiologist  personally  directed  other  in- 
dividuals in  carrying  out  tbe  most  demand- 
ing procedures,  provided  the  anesthesiologist 
personally  performed  the  other  pre-  and 
post-anestbetlc  services  and  was  responsible 
for  no  more  than  four  patients  during  the 
course  of  anesthesia  administration. 

LIlirrATION   ON   REASONABLE  COST  AND  REASON- 
ABLE CHARGE  FOR  OUTPATIENT  S^VICBS 

(Section  660  of  the  Bill) 
The  bill  requires  the  newly  established 
Health  Facilities  Cost  Commission  to  give 
priority  to  the  development  of  limitations 
on  hospital  outpatient  and  clinic  costs. 
Further,  the  Secretary  is  required  to  Issue 
regulations  providing  for  tbe  establishment 
of  sucb  Umltations. 

As  a  result  of  various  Umlts  placed  by 
public  agencies  and  others  on  inpatient  hos- 
pital expenditures,  some  hospitals  have 
sought  to  have  a  disproportionately  large 
share  of  their  total  costs  financed  by  the 
revenues  from  their  outpatient  departments. 
In  addition,  reimbursement  to  community 
health  centers  and  similar  freestanding  clin- 
ics which  are  presently  paid  on  a  cost-related 
basis,  have,  according  to  the  General  Ac- 
counting Office  sometimes  proved  to  be 
excessive. 

Tbe  bill  therefore  requires  the  Health 
Facilities  Cost  Commission  (established  un- 
der Section  202  of  this  bUl)  to  give  imme- 
diate priority  to  making  a  study  and  sub- 
mitting recommendations  to  the  Secretary 
with  respect  to  setting  limitations  on  costs 
or  charges  for  outpatient  services.  Further, 
the  Secretary  is  required  to  Issue  regulations 
establishing  such  limitations  with  respect  to 
services  provided  on  an  outpatient  basis  by 
hospitals,  community  health  centers,  or  clin- 
ics (other  than  rural  health  clinics)  and  by 
physicians  using  such  facilities. 

MEDICARE    LIABILrrr    WBBBE   PATMENTS  CAN    BE 
MADE  tTNOER  LIABILITT  INSURANCE 

(Section  661  of  tbe  BiU) 
The  biU  provides  that  medicare  woiUd  not 
be  the  payor  of  first  resort  in  cases  where 
the  patient  is  involved  in  an  accident  and 
his  care  can  be  paid  for  under  liabUity  in- 
surance of  the  individual  who  was  at  fault 
or  under  a  no-fault  insxirance  plan. 

Under  present  law,  medicare  is  ordinarily 
the  payor  of  first  resort  except  In  certain 
<=*■••.  e.g.,  where  the  paUent  has  no  legal 
obUgatlon  to  pay,  or  where  workmen's  com- 
pensation Is  responsible  for  payment  for  the 
patient's  care. 

The  bUl  provides  that  where  tbe  medicare 
patient  U  involved  in  an  accident  and  bis 
**'*•'*»  be  paid  for  under  the  insurance 
Of  the  Individual  who  was  at  favUt  (or  under 
a  no-fault  plan) ,  medicare  would  have  resid- 
ual and  not  primary  UabUlty.  Under  this  pro- 
vision, medicare  would  pay  for  the  paOent's 
car*  in  the  usual  manner  and  then  seek  to 


be  reimbursed  by  private  Insurance  after, 
and  to  the  extent  that,  Uabllity  has  been 
determined.  Tbe  bUl  leaves  to  the  discretion 
of  the  Secretary  an  evaluation  of  the  proba- 
bility of  recovery  and  the  minimum  amounts 
estimated  as  recoverable,  so  as  to  avoid  tbe 
administrative  cost  and  effort  of  pursuing 
minor  recoveries  or  sittiations  where  there  Is 
little  likeUbood  of  ultimate  recovery. 

ACCESS  TO  AND  PUKCBASZ  OP  CERTAIN  MEDICAID 
SERVICES 

(Section  562  of  the  BUl) 
The  bUl  allows  a  State  to  arrange  for 
purchase  services  for  its  medicaid  population 
through  cost-effective  arrangements,  for 
services  that  meet  applicable  State  and  Fed- 
eral laws,  regulations  and  standards. 

Under  present  law,  medicaid  recipients  are 
permitted  to  choose  from  among  hospitals 
and  other  suppUers  of  health  care  tbat  are 
covered  by  the  State  program. 

While  this  well-intentioned  provision  was 
designed  to  permit  medicaid  patients  to 
choose  among  any  qualified  supplier  of  cov- 
ered services.  In  the  same  manner  as  tbe 
patients,  it  has  met  with  only  partial  suc- 
cess. On  the  other  hand,  it  has  In  some  In- 
stances led  to  the  inefficient  expenditure  of 
often  limited  medicaid  funds  by  depriving 
the  State  of  discretion  to  purchase  or  arrange 
for  medicaid  services,  equipment  and  sup- 
plies prudently  and  economically.  In  some 
cases,  this  inability  to  negotiate  with  the 
health  care  community  has  required  States 
to  pay  the  top  doUar  for  some  services — 
especially  institutional  services — while  at  the 
same  time  shortages  of  fimds  make  it  neces- 
sary for  the  State  to  impose  harsh  restric- 
tions on  the  kinds  of  health  services  it  covers 
and  the  number  of  low  Income  people  who 
can  qualify  for  aid. 

The  blU  would  allow  States  greater  discre- 
tion in  arranging  for  bospltal  and  other  in- 
stitutional services,  clinic  services,  laboratory 
services  and  medical  supplies  and  equipment 
for  Medicaid  recipients  through  cost-effec- 
tive arrangements.  However,  the  State  could 
not  pay  less  for  inpatient  hospital  services 
under  this  provision  than  the  cost  that  is 
found  to  be  reasonable  and  necessary  in  the 
efficient  delivery  of  hospital  services  in  the 
geographic  area  where  the  hospital  U  located. 

Provision  would  be  made  to  assure  that 
beneficiaries  have  reasonable  access  to  serv- 
ices (Including  emergency  services)  that 
fully  meet  prqgram  standards  of  quality.  In 
addition,  provision  would  be  made  to  avoid 
having  a  substantially  adverse  effect  on  ap- 
propriate and  necessary  use  of  hospitals  with 
graduate  medical  education  programs. 

The  Secretary  is  expected  to  carefully 
monitor  the  effects.  If  any,  of  operation  of 
this  section  upon  appropriate  and  necessary 
graduate  medical  education.  If  a  pattern  is 
found  indicating  serious  impairment  of  such 
graduate  education  the  Secretary  is  expected 
to  require  appropriate  corrective  modifica- 
tion by  a  SUte. 

MEDICARE    HOSPITAL   PERIODIC   INTERIM 
PATICENTS    (PIP) 

(SecUon  563  of  the  BUl) 
Medicare  currently  offers  hospluis  two 
payment  procedures.  First,  there  1b  a  pro- 
cedure under  which  payments  are  made  to 
the  hospital  on  the  basis  of  bUla  which  state 
what  covered  services  have  been  furnished 
during  the  billing  period.  On  the  average, 
there  is  a  6  week  lag  between  the  rendition 
of  a  service  and  the  receipt  by  tbe  hospital 
of  tbe  payment.  (Only  about  10  to  14  days 
of  this  lag  is  attrlbuUble  to  time  taken  by 
the  medicare  intermediary  in  processing  the 

Under  the  alternative  procedure,  hospitals 
receive,  "periodic  Interim  payments"  (PIP) 
which  are  not  directly  tied  to  the  receipt  of 
bUla.  On  the  average,  this  procedure  pro- 
duces only  a  three  we^  lag  between  rendi- 
tion of  tbe  service  and  receipt  of  payment. 


Tbe  blU  would  amend  tbe  PIP  payment 
procedure  for  hospitals  by  providing  for  pay- 
ment to  be  withheld  during  September  1981 
so  that  the  lag  would  be  increaaed  to  tbe 
average  of  about  sU  weeks  delay  eiqiierlenced 
by  hospitals  tbat  use  the  standard  method. 
The  deferred  payments  would  be  paid  to  tbe 
boq;>itaU  in  October  1981. 

DISALLOW ANCX   OP   STATB   '■■  *TWff   yg*  PBOKBAL 

MEDicAm  rorns 
(Section  664  of  tbe  BUl) 

At  present,  when  a  State's  dalm  for  Med- 
icaid matching  funds  is  dlsaUowed  by  tbe 
Federal  Oovertunent,  tbe  State  may  appeal 
the  decision  and  retain  the  funds  that  are 
in  dispute  tintu  a  final  determination  Is 
made.  A  decision  on  an  appealed  dlsaUow- 
ance  can  take  as  long  as  two  years,  and  dur- 
ing this  period  the  Federal  Oovenunent  loses 
interest  on  the  disputed  funds  whether  or 
not  the  appeal  Is  settled  In  its  favor. 

The  bUl  authorizes  the  Secretary  of  HHS 
to  offset  amounts  in  dispute  from  other 
Medicaid  funds  due  the  State  untU  the  ap- 
peals process  has  been  exhausted.  If  the  final 
decision  is  in  the  State's  favor,  the  Federal 
Government  would  repay  tbe  money  to  tbe 
State  with  interest. 

REIMBUaSEMENT  BATES  UNDBB  MXOICAID  >OR 
SKILLED  NUBSINO  AND  INTERMRDIATX  CABB 
PACIUTIBB 

(Section  666  of  tbe  BUl) 
Present  law  requires  States  participating 
in  medicaid  to  pay  skiUed  ntirsing  faclUtles 
(SNFs)  and  Intermediate  care  faclUtles 
(ICFs)  on  a  reasonable  cost -related  basis. 
This  requirement,  added  by  Section  249(a) 
of  tbe  Social  Security  Amendments  of  1972, 
was  designed  to  assure  that  payment  rates 
would  more  closely  reflect  the  reasonable 
cost  necessary  to  provide  nursing  home  serv- 
ices of  adequate  quality.  Section  249(a)  gives 
States  the  option  of  using  medicare's  rea- 
sonable cost  reimbursement  formula  for  pur- 
poses of  reimbursing  SNFs  and  ICFs  or  de- 
veloping other  reasonable  cost-related  meth- 
ods of  reimbursement  acceptable  to  tbe 
Secretary. 

States  have  argued  that  the  complex  and 
long-delayed  Federal  regiilations  implement- 
ing tbe  statutory  requirement  of  section  249 
(a)  have  unduly  restrained  their  adminis- 
trative and  fiscal  discretion  and  that  the 
Federal  approval  process  has  forced  States  to 
rely  heavily  on  medicare  principles  of  reim- 
bursement. Neither  of  these  consequences 
was  intended  when  section  249(a)  was  en- 
acted. 

The  committee  continues  to  beUere  tbat 
States  shoiUd  have  flexlblUty  in  developing 
methods  of  payment  for  their  medicaid  pro- 
grams and  that  application  of  the  reason- 
able cost  reimbursement  principals  of  tbe 
medicare  program  for  long-term  care  faclUty 
services  is  not  entirely  sattafactory.  Tbeee 
principals  are  Inherently  inflationary  and 
contain  no  incentives  for  efficient  perform- 
ance. 

Tbe  committee  blU  deletes  tbe  present  lan- 
guage of  section  1902(a)  (13)  (E)  of  tbe  act 
(which  was  added  by  section  249(a)  of  the 
1972  legislation)  and  subeUtutes  language 
which  gives  the  States  fiexlbUlty  and  dlBcie- 
tion,  subject  to  the  statutory  requirements 
of  this  section  and  the  existing  requirements 
of  section  1902(a)  (30)  and  section  1121  of 
the  Act,  to  formulate  their  own  methods  and 
standards  of  payment. 

Under  the  bill.  States  would  be  free  to 
establish  rates  oo  a  statewide  or  other  geo- 
gr^hlc  basis,  a  class  basis,  or  an  institutton- 
by-lnstltution  basis,  without  reference  to 
medicare  principles  of  reimbursement.  "Hie 
flexibility  given  the  States  is  not  intended  to 
encourage  arbitrary  reductions  in  payment 
that  would  adversely  affect  tbe  quality  of 
care.  Under  the  bill,  tbe  State  would  be  re- 
quired to  find,  and  make  assurances  satis- 
factory to  tbe  Secretary,  that  tbe  payment 
rates,  taking  Into  account  projected  eco- 
nomic conditions  during  the  period  for  wbleb 
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the  rates  are  set.  are  reasonable  and  adequate 
to  meet  the  costs  which  miist  be  Incurred 
by  efficiently  and  economically  operated  fa- 
cilities In  order  to  provide  care  and  services 
In  conformity  with  applicable  State  and 
Federal  laws,  regulations  and  standards.  The 
State  would  also  be  required  to  assure  the 
Secretary  that  It  has  provided  for  the  filing 
by  the  facilities  of  uniform  cost  reports  and 
for  their  periodic  audit  by  the  State. 

The  CcKigreas  expects  that  the  Secretary 
will  keep  regulatory  and  other  requirements 
to  that  minimum  necessary  to  assure  proper 
accountability,  and  not  to  overburden  the 
States  and  faculties  with  marginal  but  mas- 
sive paperwork  requirements.  It  Is  expected 
that  the  assurances  made  by  the  States  will 
be  considered  satlsifactory  in  the  absence  of 
a  formal  finding  to  the  contrary  by  the 
Secretary. 

In  establishing  rates,  a  State,  at  Its  option, 
could  Include  incentive  allowances  designed 
to  encourage  cost  containment  through  ef- 
ficient performance,  as  well  as  incentives  to 
attract  investment  where  such  Investments 
would  serve  to  alleviate  demonstrated  short- 
ages of  long-term  care  services.  In  addition. 
States  would  continue  to  have  the  option 
provided  in  current  Federal  Regulations  to 
adjust  rates  downward  for  facilities  with 
deficiencies  where  facilities  are  classed  by 
quality  of  service  or  level  of  care. 

The  Secretary  would  be  expected  to  con- 
tinue to  apply  current  regulations  which  re- 
quire that  payments  made  under  State  plans 
do  not  exceed  amounts  which  would  be  de- 
termined under  the  medicare  principles  of 
reimbursement.  Since  States  would  be  free 
under  the  bUl  to  establish  payment  rates 
without  reference  to  medicare  principles  of 
reimbuiaement.  the  Secretary  would  only  be 
expected  to  compare  the  average  rates  paid 
to  SNF-s  participating  in  medicare  with  the 
average  rates  paid  to  SNP's  participating  in 
medicaid  in  applying  this  limitation. 

UMITS  ON  BKIM BimSEKEMT  FOB   HOMX  BXALTB 
Vlaila     CNUEK     IfKOICAEX 

(Section  6««  of  the  BUI) 
On  June  5.  1980.  the  Department  of  HHS 
pubUshed  In  the  Federal  Register  the  revised 
schediUe  of  limits  on  home  health  agency 
costs  that  may  be  reimbursed  \mder  medi- 
care for  cost  reporting  periods  that  begin 
during  the  12-month  period  that  wlU  begin 
July  1.  1980.  The  limits,  which  are  authorized 
under  legislation  enacted  in  1972.  expressed 
as  costs  per  visit.  Although  separate  limits 
are  established  by  type  of  service,  they  are 
applied  to  each  agency  as  a  single  aggregate 
umlt.  based  on  the  agency's  number  of  visits 
for  each  typo  of  service.  The  schedule  of  lim- 
its was  based  on  (1)  a  classification  of  home 
h(Mlth  agencies  according  to  their  location 
vrtthln  a  Standard  MetropoUUn  Statistical 
Area  (8MSA).  a  New  England  Ctouoty  Metro- 
poUtan  Area  (NBCMA)  or  a  non-SMSA-  (2) 
limits  set  at  the  80th  percentUe;  and  (3)  an 
estimated  Inflation  factor.  The  limits,  which 
»re  presented  below,  are  adjusted  to  take 
»ccount  of  local  wage  differentials  when 
appUetf  to  the  individual  agency— 


June  26,  1980 


T)rp«o(  visit 


SMSA 

(NECMA) 
location 


Non-SMSA 
location 


FrMibndIng  ifonctn; 

Skilltd  nuninf  car* 

Phyiica I  therapy.... 

Spwch  pattnloiy 

Occtipationai  therapy.  . 

Mwlical  social  SMvim. 

HoiM  hMHh  aldt 

Providw-basad  afancias: 

Skilled  wirsint  cara 

Physical  thwapy 

Spaach  pathoioty 

Occupational  tharapy... 

Madical  social  sarvtcas. 

Honw  hasHh  aide 


■  Insufficiaflt  data — Usa  basic 
non-SMSA  agancias. 


42.67 

44.75 

42.42 

49.62 

44.  M 

48.35 

45.24 

57.30 

4«.79 

43.46 

32.26 

31.49 

54.17 

47.23 

47.87 

46.37 

47.52 

(■) 

4S.94 

0) 

54.54 

47.36 

42.'s^ 

limits  for  fna  standing 


The  ccxnmlttee  beUeves  that  these  limits 
are  set  at  an  unreallsticaUy  high  level.  In 
part,  this  Is  because  the  limits  are  based 
on  unaudited  cost  reports  which  Include  in- 
flated costs.  More  important.  In  averaging 
the  corts  per  visit,  the  costs  of  a  large 
agency  were  given  no  more  weight  than  those 
of  a  small  agency.  The  resiUt  of  these  prob- 
lenu  in  the  calculation  and  others  is  that 
medicare  Is  now  prepared  to  pay  more  In 
some  Instances  for  a  single  visit  to  the 
patients  home  than  is  paid  for  an  entire  day 
of  room  and  board  and  sklUed  care  at  a  nurs- 
ing home. 

High  payment  ceilings  are  particularly 
troublesome  in  the  home  health  area  because 
many  of  the  private  agencies  are  organized 
primarily  to  serve  medicare  patients.  For 
such  agencies  there  is  little  incentive  to  hold 
down  costs  so  long  as  they  are  reimbursable 
under  medicare. 

The  bill  would  limit  allowable  costs  for 
home  health  agency  services  under  medicare 
to  amounts  not  in  excess  of  the  75th  per- 
centile of  weighted  average  audited  costs. 
These  limits  would  be  applied  separately  to 
each  type  of  visit,  rather  than  on  an  aggre- 
gate basis,  when  revisions  in  the  existing  cost 
reporting  procedures  make  this  possible. 
(This  methodology  is  similar  to  that  used 
In  calculating  allowable  charges  for  physi- 
cians' services.)  In  addition,  the  allowable 
cost  of  skUled  nursing  visits  and  home 
health  aide  visits  would  not  exceed  medicaid 
skilled  nursing  facility  per  diem  rates,  hospi- 
tal-based facility  rates  in  the  case  of  hospi- 
tal-based home  health  agencies  and  other 
skilled  nursing  facility  rates  in  the  case  of 
nonhospltal-related  agencies. 

The  bill  also  makes  changes  of  a  technical 
nature  that  are  Intended  only  to  make 
home  health  payment  limits  more  equitable 
by  asstu-ing  that  nursing  service  costs  and 
visits  are  properly  accounted  for.  These 
changes  would  In  no  way  affect  beneficiaries' 
eligibility  for  home  health  benefits.  One  of 
these  changes  provides  that  visits  that  are 
required  by  regulation  to  assure  that  home 
health  aides'  services  are  being  properly  per- 
formed would  be  recognized  for  reimburse- 
ment purposes  as  visits.  They  are  now  treated 
as  part  of  the  agencies'  overhead.  Similar 
treatment  would  be  provided  for  home 
health  assessment  visits  which  are  neces- 
sary to  determine  whether  a  referred  patient 
Is  siiitable  for  home  health  services  and  eli- 
gible for  medicare.  For  an  assessment  visit 
to  qualify  for  visit  status  (even  though  the 
beneficiary  was  determined  Ineligible) .  the 
referral  would  have  to  be  made  by  a  hospi- 
tal discharge  planner,  a  physician  or  other 
person  who  has  knowledge  of  the  patient's 
health  care  needs  and  the  home  health  bene- 
fit requirements  and  who  believes  that  the 
patient  should  be  eligible  for  covered 
services. 

The  committee  is  also  concerned  that  a 
given  home  health  agency  may  have  to  incur 
substantially  more  travel  costs,  compared  to 
the  agencies  with  which  It  Is  classified,  in 
order  to  provide  needed  care  to  distant  pa- 
tients. The  committee  believes  that  the  Sec- 
retary should  provide  for  exceptions  to  be 
made  for  agencies  that  exceed  the  payment 
limits  because  of  necessary,  substantially 
atypical  travel  costs  (Including  both  trans- 
portation costs  and  the  cost  of  salaries  to 
personnel  while  traveling) . 

DrmiCDTATION  or  SKASONABI.E  CHAXCZS  rrifDCK 
MZniCAKE 

(Section  567  of  the  BUI) 
Medicare  reasonable  charges  are  updated 
in  July  of  each  year  to  keep  pace  with  cer- 
tain economic  changes.  All  bUls  that  the 
medicare  carrier  receives  after  the  charges 
are  updated  are  paid  at  the  higher  rate.  In 
effect,  the  amount  of  the  medicare  payment 
often  depends  on  how  long  the  claimant  de- 
lays billing  rather  than  on  the  charge  levels 
In  effect  when  the  medical  service  was  pro- 
vided. To  eliminate  this  inequity,  the  bill 


Includes  a  provision  under  which  the  medi- 
care reasonable  charges  that  are  payable 
would  depend  on  the  date  the  medical  serv- 
ice was  rendered  rather  than  the  date  the 
medicare  claim  was  processed. 

Q.  FwKD  TkANsrsa  Pbovisiom 
(Pakt  O  or  TrrtK  V) 

DETTRRXD  TaANSFEB  OF  CB«TA1N  rtTNOS  TO  TBOST 
rUKDS 

(Section  671  of  the  BUI) 
Present  law. — The  social  security  and  med- 
icare programs  are  funded  through  ear- 
marked payroll  taxes.  These  taxes  are  paid 
Into  the  Treasury  by  employers,  employees 
and  self-employed  persons.  Amounts  exactly 
equal  to  the  tax  collections  are  then  appro- 
priated out  of  the  general  Treasury  and  into 
the  social  security  and  medicare  trust  funds 
under  a  permanent  standing  appropriation 
In  the  Social  Security  Act.  Under  the  ac- 
counting system  used  for  purposes  of  the 
Budget  Act.  budget  authority  for  trust  fund 
programs  Is  considered  to  arise  at  the  mo- 
ment when  the  tax  receipts  are  appropriated 
into  the  trust  funds.  As  a  result,  the  various 
savings  provisions  approved  by  the  commit- 
tee in  trust  fund  programs  wiU  not  result  In 
a  reduction  in  the  1981  budget  authority  for 
those  programs  although  they  do  result  In 
1981  ouUay  reductions  and  do  reduce  the 
amount  of  budget  authority  that  wlU  ulti- 
mately be  needed  to  operate  the  programs. 

Committee  amendment— In  order  to  meet 
the  reconciliation  requirements  for  fiscal 
1981  budget  authority  reductions,  the  com- 
mittee amendment  provides  that  $0.6  billion 
In  social  security  and  medicare  tax  receipts 
which  would  otherwise  be  transferred  to  the 
trust  funds  at  the  end  of  September  1981 
will  instead  be  transferred  to  the  trust  funds 
after  the  end  of  that  month.  This  wiu  reduce 
budget  authority  for  fiscal  1981  by  that  same 
amount. 

m.  Regulatory  Impact  of  Finance  Committee 
Amendments 
In  conformance  with  paragraph  11(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate the  foUowlng  Finance  Committee  evalu- 
ation Is  made  of  the  regulatory  impact  which 
would  be  Incurred  in  carrying  out  title  VI 
of  the  blU. 

A.    TTKEICPLOTKEMT    COMPENSATION    PIOVISIONS 

ITie  sections  In  Part  A  of  title  V  of  the  bUl 
modify  a  number  of  aspects  of  the  unem- 
ployment compensation  programs.  Sections 
801  and  503,  dealing  with  extended  benefit 
trigger  levels,  shoiUd  reduce  the  Federal  reg- 
ulatory impact  on  the  States  inasmuch  as 
they  Increase  State  fiexibillty  by  removing 
an  exlstlng-law  mandatory  provision  and  in- 
crease the  scope  of  flexibility  under  an  exlst- 
ing-law  optional  provision.  Ultimately  the 
economic  Impact  of  these  provisions  Is  likely 
to  be  a  reduction  In  the  unemployment  tax 
burden  on  employers  reflecting  a  slmUar  re- 
duction in  benefits  to  Individuals.  The  level 
of  this  Impact  Is  indicated  In  the  budgetary 
Impact  section  of  this  report. 

Section  502  is  intended  to  affect  State 
benefit  rules  concerning  pajrment  of  benefits 
for  the  first  week  of  unemployment.  These 
rules  may  require  some  regulatory  activity 
by  the  Department  of  Labor  to  explain  and 
monitor  the  carrying  out  of  these  provisions. 
No  significant  amount  of  paperwork  Is  an- 
ticipated. 

Section  604  simply  changes  a  qualifying 
service  requirement  from  one  period  of  time 
to  another  (90  days  to  one  year) . 

Section  505  relates  essentially  to  the  meth- 
od of  accounting  within  Federal  agencies  for 
an  existing  expenditure  Item  and  except  for 
the  Impact  within  those  agencies  shotild 
have  no  regulatory  effects. 

Sections  506  and  507  establlab  certain  new 
limits  on  the  payment  of  extended  unem- 
ployment compensation  benefits.  As  such, 
the  provisions  can  be  expected  to  (and  are 
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Intended  to)  have  an  Impact  on  individuals 
who  would  otherwise  receive  benefits  under 
this  program.  However,  those  affected  would 
be  a  relatively  small  proportion  of  the  total 
population  extended  benefit  recipients.  The 
Implementation  of  these  provisions  will  in- 
volve some  regulatory  Impact  on  applicants 
and  on  the  State  agencies  that  administer 
the  program  inasmuch  as  these  provisions 
wiU   require  somewhat   different   eligibility 
rules  for  the  extended  benefit  program  than 
those    that    apply    to   the    regular   program 
(except  to  the  extent  that  States  choose  to 
Implement  these  rules  in  their  regiUar  pro- 
grams) .  However,  the  regulatory  Impact  is 
not   expected   to   be   excessive   since   States 
already  receive  infonn&tlon  concerning  non- 
resident beneficiaries  and  the  prior  wage  his- 
tory of  applicants.  The  provision  barring  ex- 
tended benefit  payments  to  persons  who  have 
left   Jobs   voluntarily   or   for   misconduct   is 
based  on  existing  State  findings  and  should 
therefore   Involve  minimal    new   regulatory 
Impact.    The    provision    denying    extended 
benefits  to  individuals  refusing  any  reason- 
able Job  offer  does  differ  from  existing  State 
programs    In    most    Jurisdictions    and    will 
therefore  Involve  additional  regulatory  meas- 
ures.  However,   an   identical   provision   was 
previously  In  force  under  the  now-expired 
Emergency     Unemployment     Compensation 
Act  of  1974.  Consequently,  the  procedures  to 
carry  out  this  provision  should  not  be  ex- 
cessively difficult  to  develop  and  Implement. 
The  Conunlttee  on  Finance  believes  that 
none  of  the  provisions  of  part  A  of  title  V 
will  have  any  substantial  paperwork  Impact 
and  that  none  of  them  can  be  expected  to 
affect  the  personal  privacy  of  Individuals. 

B.    SSI    PROVISION 

Section  611  of  the  bill  U  Intended  to  elim- 
inate an  abusive  situation  in  which  individ- 
uals with  disqualifying  assets  Intentionally 
divest  themselves  of  those  assets  In  order  to 
qualify  for  cash  and  medical  assistance.  The 
provision  will  require  some  additional  paper- 
work and  some  disclosure  of  personal  infor- 
mation concermng  property  transactions 
which  SSI  appUcants  engaged  in  during  the 
two  years  prior  to  application  for  benefits. 
This  Is.  however,  consistent  with  and  similar 
In  nature  to  other  informational  require- 
ments of  existing  law  concerning  the  eco- 
nomic status  and  resources  of  applicants  for 
assistance.  The  Information  will  be  utilized 
solely  for  purposes  of  program  administra- 
tion. For  the  great  majority  of  SSI  recipi- 
ents, this  requirement  will  have  no  economic 
Impact  It  wUl,  however,  have  an  adverse 
economic  Impact  on  those  Individuals  who 
would  otherwise  attempt  to  qualify  for  ben- 
efltc  by  disposing  of  assets. 


C.     TKICPOBAKT     STTSPCNSION    OF    DAT    CASS 
MCm.ATIOM8 

Section  521  of  the  bUl  wUl  postpone  \intU 
October  1,  1981  the  Implementation  of  reg- 
ulations recently  promulgated  by  the  De- 
partment of  Health  and  Human  Services 
governing  child  care  for  which  Federal  fund- 
ing is  claimed  under  title  XX  of  the  Social 
Security  Act.  This  provision  wUl  defer  the 
substantial  regulatory  impact  of  those  reg- 
ulations on  providers  and  recipients  in  order 
to  allow  time  for  Congress  to  further  ex- 
amine that  Impact  and  to  determine  whether 
the  regulations  should  lie  implemented  and, 
if  so,  whether  additional  Federal  resources 
are  required. 

D.  PUBLIC  ASSISTANCE  PATMENTS  TO  TERKITOUAI. 
JUBISOICnONB 

Section  631  of  the  bUl  will  phase-In  the 
Increased  funding  for  territorial  public  as- 
sistance programs  which  was  provided  for  In 
Public  Law  96-272  (H.R.  3434).  Under  thU 
section,  the  additional  funding  for  fiscal  1980 
will  be  reduced  from  $52  to  $13  million  and 
for  fiscal  1981  from  $52  to  $26  million.  There- 
after, the  permanent  increase  of  $62  mllUon 
will  be  effective.  This  shoiUd  not  affect  the 
long-term  economic  situation  of  individuals 
although  it  will  have  some  economic  Impact 
In  fiscal  years  1980  and  1981.  TTie  provision 
should  require  no  additional  regulatory  ac- 
tivity and  no  Impact  on  paperwork  or 
privacy. 

E.  SOCIAL  SECTTKTTT  PBOVISIONS 

Section  641  of  the  bill  Is  an  accounting 
transaction  between  two  social  security 
trust  funds  which  has  no  impact  of  a  regu- 
latory nature.  Section  642  simply  reduces 
an  existing  law  limit  on  the  retroactivity  of 
benefits  from  12  months  to  3  months  prior 
to  the  month  of  application.  It  should  have 
no  Impact  of  a  regulatory,  paperwork,  or 
privacy  nature  and  should  affect  only  those 
relatively  few  applicants  who  do  not  file  for 
benefits  until  some  months  after  they  have 
become  eligible  for  them.  Section  543  places 
limitations  on  the  payment  of  benefits  to 
prisoners  and  to  persons  who  become  dis- 
abled in  the  commission  of  criminal  actions. 
Because  of  the  relatively  smaU  number  of 
individuals  affected,  the  Committee  believes 
that  this  provision  has  no  significant  regu- 
latory impact.  It  Is  estimated  that  about 
6,000  persons  are  now  receiving  benefits 
while  in  prison.  For  those  affected,  there 
will  be  some  Impact  on  economic  status  and 
on  privacy  (In  that  the  Social  Security  Ad- 
ministration win  be  required  to  determine 
that  they  are  In  prison  and  that  their  dis- 
abilities arose  in  the  commission  of  crimes.) 


The  Finance  Committee  does  not  consider 
these  impacts  to  be  Inappropriate. 

V.  BSALTH  PBOVISSOIfS 

In  Implementing  the  various  provlaioiw 
of  Part  F  of  title  VI  there  wlU  be  aoma 
increase  In  Federal  regulatory  activity.  It 
is  not  anticipated,  however,  that  the  legla- 
lation  would  impose  an  unusual  or  burden- 
some regiUatory  effect.  Several  provlsioiis 
wUI,  in  fact,  decrease  regulatory  activity 
and  associated  paperwork. 

Section  651  of  the  biU  woidd  gencsste 
the  most  algnlflcant  new  regulatory  acttvlty 
since  a  new  method  of  reimburaement  under 
medicare  and  medicaid  Is  required.  BerlaMI 
regulations  wiU  be  necessary  to  implement 
a  procedure  for  determining  hospital  "tar- 
get" rates,  as  weU  as  Implement  a  prooednra 
for  determining  exceptions  to  thoee  rate*. 
In  addition,  the  Secretary  would  be  required 
to  implement  procedures  to  evaluate  State 
ratemaklng  programs  for  the  purpoee  of 
determining  ezemptlona  tram  the  PMatal 
program. 

The  authorization  for  payments  under  the 
legislation  to  promote  closing  and  conversion 
of  underutilized  facilities  establishes  a  new 
procedure  that  would  also  require  Imple- 
menting regulations. 

A  provision  that  directs  PSRO's  to  re /lew 
certain  questionable  utUlzatlon  practices 
would  increase  PSRO's  review  acUvltles. 

Provisions  that  wUl  decrease  regulations 
and  paperwork  Include  the  provision  for  co- 
ordinated audits  under  titles  V,  XVm.  and 
XIX;  and  authority  for  States  to  arrange  for 
the  cost-effective  purchase  of  certain  services 
and  certain  medical  devices  under  medicaid. 

c.  FiTND  nuNsrm  pbovision 
Section  571  of  the  bill  is  an  internal  Treas- 
ury (M:countlng  provision  which  has  no  regu- 
latory Impact. 

rV.  Budgetary  Impact  of  Finance  Committee 
Amendments 

In  conformance  with  paragraph  11(a)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate and  with  sections  308  and  408  of  the  Con- 
gressional Budget  Act  of  1974.  the  following 
statements  are  made  relative  to  the  budget- 
ary Impact  of  the  Finance  Committee  amend- 
ments included  In  title  V  of  the  bill. 

The  Finance  Committee  estimates  the 
budgetary  impact  of  the  provisions  of  title  V 
to  be  as  shown  In  the  following  table.  These 
estimates  were  made  after  consultation  with 
the  Congressional  Budget  Office. 

The  estimates  of  the  Congressional  Budget 
Office  on  the  provisions  of  title  V  appear  in 
Appendix  B. 


OUTLAY  REDUCTIONS  UNDER  RNANCE  COMMITTEE  PROPOSALS  FOR  RECONCILIATION  PROCESS  FOR  FISCAL  YEAR  1981  BUDGET  RESOLUTION,  RSCAl  YEARS  1981-85 

II  n  millions  of  dollars) 


Fiscal  yaar— 


1981 


1982 


1983 


1984 


1985 


Ltfislation  already  eoKtad :  • 

Social  sacurity  disability  amand- 

mants  (H.R.  3236).. 

Social  services  amendmanb  (hVr. 

A.  Unemployment  compensation: 

Sec.   bOl :— Elimination  of  na- 
tional trifter . . 
Sec.  502:— Waitini  period... 
Sec.  503  ^-Optional  State  tri||ar. 
Sec.  504:— Unemployment  bene- 
fits (or  ex-servicemen 

Sec.  505: — Unemployment  bene- 

(its  for  Federal  employees 

Sac.  506:— Limit  extended  bene- 
fits for  nonresidants. 
Sec.  507:— Extended  benefits: 
Not  payable  on  the  basis  of 
less  than  20  weeks  of 

employment 

Not  payable  to  persons  who 
leave  jobs  voluntarily  or 

for  misconduct 

Nat  payable  to  parsons  re- 
fusini  any  reasonable  job. 


-133 

-374 

-656 

-972 

-92 

-88 

-96 

-104 

-8 
-30 

-300 

-27 
-30 

0) 
-30 
-30 

-30 

-43 

-47 

-51 

-55 

-11 

-12 

-13 

-14 

-46 

-30 

-28 

-19 

-120 


-180 


-90 


-35 


-1.269 
-112 

P) 
-33 
-30 

-57 

-15 
-15 

-20 


32 

-49 

-24 

-10 

-6 

94 

-145 

-72 

-29 

-16 

FiacilyMr — 


1981  1982  1983 


1984 


IMS 


B.  Sac.  511:— UmH  SSI  aliiibMity  lor 

individuals  who  dispose  of  re- 
sources  —15  —31 

C.  Sec.  521 :— Temporary  suspensKxi  of 

Federal  day  care  refutations —20 

D.  Sec.    531  —Public   assistance    pay- 

ments to  territorial  jurisdictions —26 

E.  Social  security  provisions: 

Sec.  541  —Reallocation  of  OASI 
faxes  between  OASI  and  01 

Sec  542:  3-mo.  limit  on  retro- 
active benefits. —150         — 2S0 

Sec.  543:  Social  saeairity  bana- 
fits  for  prisoners _  -16  —17 

F.  Health  provisions: 

Sac.  151 :  Hospital  routine  cost 
limits -70 

Sec.  552 :  Closure/conversions  of 
underutilized  facilities —2 

Sac.  553 :  Coordinatad  audits.. ..  -4 

Sac.  554:  Apportionment  of  pro- 
vider costs - -75 

Sac.  555:  Inappropriate  hospM 
services.. -151 


-49 


-55 


-H34 

-9 
-5 

« 
-230 


-260 
-19 

-1-46 

-23 
-6 

-262 


-270 
-21 

-283 

-44 

-« 

P) 

-297 


-280 
-24 

-S2I 

-71 
-7 

P) 
-238 
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OUTLAY  REDUCTIONS  UNDER  FINANCE  COMMITTEE  mOPOSALS  FOR  RECONCIUATION  PROCESS  FOR  FISCAL  YEAR  IMl  BU06ET  RESOLUTION.  FISCAL  YEARS  I9S1-SS— ConUnuwl 

Pn  millions  of  doRan) 


Fiscal 

yaaf- 

- 

Fiscal  year— 

19(1 

19«2 

lSt3 

19M 

19(5 

19(1 

I9K 

1983 

1984 

1985 

S«.  556:  PSRO  rtview  al  hospi- 

Sac.  553:  Medicare  hospital  re- 

lil  admssioiis  coutiiM  lasts 

ifflbursantant:    pariodic    in- 
terim payments  (PIP) 

Mdpraoporitiv*  stays 

Sac  557:  Ambuiatonr  suffary  .. 

-25 

-65 

-16 

-102 

-119 

-675 

+682 

-5 

-15 

-20 

-25 

-25 

Sac.  564 :  (Xsallowance  of  certain 

Sac  558:  Critaria  for  detafmin- 

State  medicaid  daims    

-147 

-83 

-16 

-18 

-20 

Sec.  565:  Reimbuisement  under 

pliysiciaR  servicas 

Sac  559:  Procadures  tof  detei- 

-15 

-20 

-25 

-25 

-25 

medicaid  lor  skilled  nurjinf 

and  intermediate  care  facil- 

miaiai raaionaMa  cost/charge 

ities. 

-2 

-2 

-2 

-2 

-2 

(hospilil-basad  physiaan  and 

Sac  567:  Homa  health  aiency 

busman  safvicasX- 

-25 

-70 

-91 

-114 

-140 

reimbursement  limits.. 

-73 

-86 

-99 

-114 

-131 

Sac  560:    Outpatianl  sarvkas 

Sac  56S:  Calculatini  madicara 

durga  Hnin 

Sk.  SSI:  Medicara  liaMtty  in 

-23 

-26 

-31 

-36 

-41 

reasonable  charjes 

-147 

-226 

-231 

-250 

-279 

G.  Sac  571 :  Transfer  of  funds  to  trust 

acadaat  casas 

-1« 

-32 

-75 

-135 

-1S6 

funds- 



Sac  562 :  Accass  to  and  purchasa 
of  ladicatd  sarvkas, 

"*"* 

-91 

-227 

-273 

-314 

-363 

Total 

-2,397 

-1.860 

-2,603 

-3,405 

-4,172 

■  Coosistant  with  the  reconciliation  accounting  system,  the  amounts  shown  for  H.R.  3236  and 
H.R.  3434  are  Mm  gross  savings  of  benefit  reduction  provisions  rather  than  the  net  budgetary  impact 
of  the  bitts. 


-  No  savings  under  First  Budget  Resolution  economic  assumptions. 
'  No  estimate  available. 


V.  Cbanges  In  Existing  Law  Made  by  Finance 
Committee  Amendments 
In  conformance  wltb  paragraph  12  of  rule 
ZXVI  of  tbe  Standing  Rules  of  the  Senate. 
cbanges  In  existing  law  made  by  tbe  Finance 
Committee  amendments  included  in  title  V 
<^  tbe  bUl  are  shown  as  follows  (existing 
law  proposed  to  be  omitted  is  enclosed  in 
brackets,  new  matter  Is  printed  In  italic  type, 
existing  law  in  which  no  change  Is  proposed 
Is  printed  in  roman  type) : 

SOCIAL  SECURITT  ACT,  AS  AMENDED 

•  •  •  •  • 

TTTLE     n — FEDERAL     OLD-AOE     SURVI- 

VORS.     AND     DISABUJTT     INSURANCE 

BENEFITS 
Federal    Old-Age    and    Survivors    Insurance 

Trust  Fund  and  FMeral  Disability  Insur- 
ance Trust  Fund 

Section  201.  (a)    •  •  • 

(b)  There  is  hereby  created  on  the  books 
of  the  Treasury  of  the  United  States  a  trust 
fund  to  be  Itnown  as  the  "Federal  Disability 
Insurance  Trust  Fund".  The  Federal  Dis- 
ability Insurance  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made 
as  provided  in  sut>sectlon  (1)  (1 ) .  and  of  such 
amounts  as  may  be  appropriated  to,  or  de- 
posited in,  such  fund  as  provided  in  this 
section.  Tbere  Is  hereby  appropriated  to  the 
Federal  Disability  Insurance  Trust  Fund  for 
the  fiscal  year  ending  June  30.  1957.  and  for 
each  fiscal  year  thereafter,  out  of  any  moneys 
In  the  Treasiiry  not  otherwise  appropriated, 
amounts  equivalent  to  100  per  centum  of — 

(1)(A)  >4  of  1  per  centum  of  the  wages 
(as  defined  In  section  3121  of  the  Internal 
Revenue  Code  of  1964)  paid  after  Decem- 
ber 31,  195fl,  and  before  January  1,  1966,  and 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  pursuant  to  subtitle  F  of  the 
Internal  Revenue  Code  of  1954.  (B)  0.70  of 
1  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1965,  and  before 
January  1,  1968,  and  so  reported,  and  (C) 
0J»5  of  1  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31.  1967,  and 
before  January  1,  1970,  and  so  reported.  (D) 
1.10  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1969.  and  before 
January  1,  1973,  and  so  reported,  (E)  1.1 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1972.  and  before 
January  1,  1974,  and  so  reported,  (F)  1.15 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1973,  and  before 
January  1.  1978.  and  so  reported.  (O)  1.55 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1977.  and  before 
January  1,  19T9.  and  so  reported.  1(H)  1.50 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1978.  and  before 
January  1.  1981.  and  so  reported.  (I)  1.66 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1980.  and  before 
January  1.   1986.  and  so  reported.    (J)    1J>0 


per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1984.  and  liefore 
January  1,  1990.  and  so  reported,  and  (K) 
2.20  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1989,  and  so  re- 
ported) (H)  l.SO  per  centum  of  the  wages 
(as  30  defined)  paid  after  December  31.  1978, 
and  before  January  1,  1980,  and  so  reported, 
(/)  1.12  per  centum,  of  the  wages  (as  so  de- 
fined) paid  after  December  31.  1979,  and  be- 
fore January  1,  1981,  and  so  reported,  (J) 
1.30  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1980.  and  before 
January  1,  1982,  and  so  reported,  (K)  1.6S 
per  centum  of  the  toages  [as  so  defined) 
paid  after  December  31,  1981,  and  before 
January  1,  1985,  and  so  reported,  (L)  1.90 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1984,  and  before 
January  1.  1990,  and  so  reported,  and  (M) 
2.20  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1989,  and  so  re- 
ported, which  wages  shall  be  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare 
on  tbe  basis  of  the  records  of  wages  estab- 
lished and  maintained  by  such  Secretary  In 
accordance  with  such  reports:  and 

(2)  (A)  %  of  1  per  centum  of  the  amount 
of  self-employment  income  (as  defined  in 
section  1403  of  the  Internal  Revenue  Code 
of  1954)  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  on  tax  returns  un- 
der subtitle  F  of  the  Internal  Revenue  Code 
of  1954  for  any  taxable  year  beginning  after 
Deceml>er  31,  1956,  and  tiefore  January  1, 
1966,  (B)  and  0.625  of  1  per  centvim  of  tbe 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31.  1965.  and  tie- 
fore  January  1.  1968.  and  (C)  0.7125  of  1 
per  centum  of  tbe  amount  of  self-employ- 
ment Income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  Decemt>er 
31.  1967,  and  before  January  1,  1970,  (D) 
0.825  of  1  per  centum  of  the  amount  of  self- 
employment  Income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31.  1969,  and  before  January  I. 
1973,  (E)  0.795  of  1  per  centum  of  the 
amount  of  self-emplojnnent  income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1972,  and 
before  January  1,  1974,  (F)  0.815  of  1  per 
centum  of  tbe  amount  of  self -employment 
income  (as  so  defined)  as  reported  for  any 
taxable  year  beginning  after  Decemt>er  31, 
1973,  and  before  January  1.  1978.  (G)  1.090 
per  centum  of  the  amount  of  self-employ- 
ment income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December 
31,  1977,  and  before  January  1.  1979.  |(H) 
1.0400  per  centum  of  tbe  lunount  of  self -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  l>eglnnlng  after  Decem- 
ber 31,  1978,  and  before  January  1,  1981,  (I) 
1.2375  per  centum  of  the  amount  of  self- 
employment  Income   (as  so  defined)    so  re- 


ported for  any  taxable  year  beginning  after 
Decemt>er  31,  1980,  and  t>efore  January  1, 
1985,  (J)  1.4250  per  centum  of  the  amount 
of  self-employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  lieglnnlng 
after  December  31,  1984.  and  t>efore  January 
I.  1990,  and  (K)  1.650  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
t>eginnlng  after  December  31.  1989.]  (//) 
1.0400  per  centum  of  the  amount  of  self -em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxable  year  after  December  31,  1978. 
and  before  January  1,  1980,  (I)  0.7775  per 
centum  of  the  amount  of  self-employment 
income  as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31. 
1979,  and  X>efore  January  1,  1981,  (J)  0.9750 
per  centum  of  the  amount  of  self-employ- 
ment income  (as  so  defined)  so  reported  for 
any  taxable  year  be0nning  after  December 
31,  1980,  and  before  January  1,  1982,  (K) 
1.2375  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31,  1981,  and  before  January  1. 
1985 (L)  1.4250  per  centum  of  the  amount  of 
self -employment  income  (as  so  defined)  to 
reported  for  any  taxable  year  beginning  after 
December  31,  1984,  and  before  January  1990. 
and  (M)  1.6500  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1989,  which  self-employ- 
ment Income  shall  be  certified  by  the  Sec- 
retary of  Health.  Education,  and  Welfare  on 
the  basis  of  the  records  of  self-employment 
income  established  and  maintained  by  the 
Secretary  of  Health.  Education,  and  Welfare 
in  accordance  with  such  returns. 

•  •  •  •  • 

Old -Age   and   Surlvora   Insurance   Benefit 

Payments 

Old-Age  Insurance  Benefits 

Sec.  202.  (a)  •  •  • 

Child's  Insurance  Benefits 
(d)(1)  Every  child  (as  defined  In  section 
216(e))  of  an  Individual  entlUed  to  old-age 
or  disability  insurance  benefits,  or  of  an 
individual  who  dies  a  fully  or  currently  In- 
sured Individual  If  such  child — 

(A)  has  filed  application  for  child's  In- 
surance l>enefits. 

(B)  at  the  time  such  application  was  filed 
was  unmarried  and  (1)  either  bad  not  at- 
tained the  age  of  18  or  was  a  full-time 
student  and  had  not  attained  the  are  of  23. 
or  (U)  is  under  a  disability  (as  defined  in 
section  223(d))  which  began  before  he  at- 
tained tbe  age  of  22,  and 

(C)  was  dependent  upon  such  Individ- 
ual— 

(1)  if  such  individual  is  living,  at  the  time 
such  application  was  filed. 

(U)  If  such  Individual  has  died,  at  the 
time  of  such  death,  or 

(ill)   If  such  individual  had  a  period  of 
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disability  which  continued  until  be  became 
entitled  to  old-age  or  disability  insurance 
benefits,  or  (If  he  has  died)  until  the  month 
of  bis  death,  at  the  t>eginning  of  such  period 
of  disability  or  at  tbe  time  be  became  en- 
UUed  to  such  benefits, 

shall  be  entitled  to  a  child's  insurance  bene- 
fit  for  each  month,  beginning  with  tbe  firat 
month  after  August  1950  in  which  such 
child  becomes  so  entitled  to  such  Insurance 
benefits  and  ending  with  tbe  month  pre- 
ceding whichever  of  tbe  following  first 
occtira — 

(D)  the  month  In  which  such  child  diee, 
or  marries, 

(E)  the  month  In  which  such  child  at- 
tains tbe  age  of  18.  but  only  If  be  (1)  is  not 
under  a  disability  (as  so  defined)  at  the 
time  be  attains  such  age,  and  (11)  Is  not  a 
full-time  student  during  any  part  of  such 
month. 

(F)  if  such  child  was  not  under  a  disability 
(as  so  defined)  at  the  time  he  attained  tbe 
age  of  18.  the  earlier  ot — 

(I)  tbe  first  month  d\iring  no  part  of  wblch 
he  Is  a  full-time  student,  or 

(II)  tbe  month  in  which  he  attaine  tbe 
age  of  22, 

but  only  If  he  was  not  tmder  a  disability  (as 
so  defined)  In  such  earlier  month;  or 

(0)  if  such  child  was  under  a  disability 
(as  so  defined)  at  the  time  be  attained  tbe 
age  of  18,  or  If  he  was  not  imder  a  disability 
(as  so  defined)  at  such  time  but  was  under 
a  disability  (as  so  defined)  at  or  prior  to  tbe 
time  he  attained  (or  would  attain)  the  age 
of  22,  or,  subject  to  section  223(e) ,  the  term- 
ination month  (and  for  purposes  of  this  sub- 
paragraph, the  termination  month  for  any 
Individual  shall  be  the  third  month  follow- 
ing the  month  in  which  bis  disability  ceases; 
except  that,  in  the  case  of  an  individual  who 
has  a  period  of  trial  work  which  ends  as  de- 
termined by  application  of  secUon  222(c)  (4) 
(A),  the  termination  month  shall  be  the 
earlier  of  (I)  the  third  month  foUowlng  the 
earliest  month  after  the  end  of  such  period 
of  trial  work  with  respect  to  which  such  in- 
dividual Is  determined  to  no  longer  be  suffer- 
ing from  a  dlaabling  physical  or  mental  Im- 
pairment, or  (II)  the  third  month  following 
t^e  earliest  month  in  which  such  individual 
engaiges  or  Is  determined  able  to  engage  in 
subetanta^l  gainful  activity,  but  in  no  event 
earlier  than  the  first  month  occurring  after 
the  16  months  following  such  period  of  trial 
work  In  which  be  engages  or  Is  determined 
able  to  engage  in  substanttal  gainful  activity, 
or  (if  later)  the  earlier  of— 

(1)  the  first  month  during  no  part  of  which 
he  is  a  full-time  student,  or 

(U)  tbe  month  in  which  he  attains  the 
•ge  of  22. 

but  only  If  be  was  not  under  a  dlsabUlty  (as 
so  defined)  in  such  earlier  month. 
Entitlement  of  any  child  to  beneflU  under 
this  subsection  on  tihe  basis  of  the  wages  and 
self -employment  income  of  an  Individual  en- 
tlUed to  dlsabUlty  Insurance  benefits  shall 
also  end  with  the  month  before  the  first 
month  for  which  such  individual  is  not  en- 
titled to  such  benefits  unless  such  Individual 
la.  for  such  later  month,  entitled  to  old-age 
Insurance  benefits  or  unless  he  dies  In  such 
month.  No  payment  under  this  paragraph 
may  be  made  to  a  child  wfho  would  not  meet 
the  definition  of  disability  in  section  223(d) 
except  for  paragraph  (1)  (B)  thereof  for  any 
month  m  which  he  engages  In  substantial 
gainful  activity. 

(2)  Such  child's  insurance  benefit  for  each 
inonth  shall,  if  the  individual  on  the  basis 
Of  whose  wages  and  self -employment  Income 
the  child  Is  entlUed  to  such  benefit  has  not 
died  prior  to  the  end  of  such  month,  be  equal 
to  one-half  of  tbe  primary  Insurance  amount 
^l,,*^'^^  individual  for  such  nionth.  Such 
Child  8  insurance  benefit  for  each  month 
■bau.  if  such  individual  has  died  in  or  prior 
to  iuch  month,  be  equal  to  three-fourths  of 


the  primary  insurance  amount  of  such  Indi- 
vidual. 

(3)  A  child  shall  be  deemed  dependent 
upon  his  ibtber  or  aaopting  latber  or  Ixis 
mother  or  adopung  mother  at  the  time  speci- 
fied in  paragraph  (i)(C)  uoleaa,  at  such  time, 
such  individual  was  not  living  with  or  con- 
tributing to  tbe  support  of  such  chUa  ana — 

(A)  such  child  IS  neither  Ube  legitimate 
nor  adopted  child  of  such  individual,  or 

(B)  such  child  has  been  adopted  by  some 
other  Individual. 

For  purposes  of  this  paragraph,  a  child 
deemed  to  tie  a  child  of  a  fully  or  currently 
insured  indivlaual  pursuant  to  section  216 
(h)(2)(B)  or  secUon  216(b)(3)  sbaU  be 
aeemed  to  be  the  legitimate  child  of  such 
iodiviaual. 

(4)  A  child  shall  be  deemed  dependent 
upon  his  stepfather  or  stepmother  at  the 
time  specified  in  paragraph  (1)  (C)  if,  at  such 
time,  the  child  was  living  with  or  was  re- 
ceiving at  least  one-half  of  his  support  from 
such  stepfather  or  stepmother. 

(s>)  In  tihe  case  of  a  ctiild  who  has  attained 
the  age  of  eighteen  and  who  marries — 

(A;  an  ladlvidual  entitled  to  benefits 
unuer  sulieection  (a).  (O),  (e),  <f),  (g),  or 
(h)  of  this  section  or  under  section  22d  (a), 
or 

(B)  another  individual  who  has  attained 
the  age  of  eighteen  and  is  entitled  to  oeaeflts 
under  this  subsection,  such  child  s  entitle- 
ment to  beneats  under  tbis  subsection  snail, 
notwithstanding  tbe  provisions  of  paragraph 
(1)  but  subject  to  subsection  (s),  not  l>e 
terminated  by  reason  of  such  marriage;  ex- 
cept tnat,  in  the  case  of  such  a  marriage  to 
a  male  individual  entitled  to  benefits  under 
section  223(a)  or  this  subsection,  tbe  pre- 
ceding provisions  of  this  paragraph  shall  not 
apply  with  respect  to  tienefits  for  montlis 
after  the  last  month  for  irtilcb  such  individ- 
ual Is  entitled  to  such  benefits  under  sec- 
tion 223(a)  or  this  subsection  unless  (1)  he 
ceases  to  be  so  entitled  by  reason  of  bis  death, 
or  (11)  In  tbe  case  of  an  individual  wbo  was 
entitled  to  benefits  under  section  223(a),  be 
is  entitled,  for  the  month  following  such  last 
month,  to  t>eneflts  under  subsection  (a)  of 
this  section. 

(6)  A  child  whose  entitlement  to  child's  in- 
surance benefits  on  the  basis  of  tbe  wages 
and  self-employment  income  of  an  insured 
individual  terminated  with  the  month  pre- 
ceding the  month  In  which  such  child  at- 
tained tbe  age  of  18,  or  with  a  subsequent 
month,  may  again  liecome  entitled  to  such 
lienefits  (provided  no  event  specified  In  para- 
graph (1)(D)  has  occurred)  beginning  with 
the  first  month  thereafter  in  which  he — 

(A)  (1)  Is  a  ftill  time  student  or  Is  under  a 
dlsabUlty  (as  defined  In  section  223(d)), 
and  (U)  had  not  attained  the  age  of  22,  or 

(B)  Is  under  a  dlsabUlty  (as  so  defined) 
which  began  tiefore  tbe  close  of  tbe  84tb 
month  following  the  month  In  wblch  bis 
most  recent  entitlement  to  child's  instirance 
benefits  terminated  liecause  he  ceased  to  be 
under  such  disability, 

but  only  if  he  has  filed  application  for  such 
reentltlement.  Such  reentttlement  shall  end 
wltb  the  month  preceding  whichever  of  the 
following  first  occurs: 

(C)  the  first  month  In  which  an  event 
specified  In  oaraKranh  (1)(D)  occurs: 

(D)  the  earlier  of  (1)  the  flivt  month  dur- 
ing no  part  of  which  he  is  a  fiUl-time  stu- 
dent. c»-  (11)  the  month  m  which  he  attains 
tbe  age  of  22.  but  only  If  he  Is  not  under  a 
dlsabUlty  (as  so  defined)  In  such  earUer 
month;  or 

(E)  if  he  was  under  a  dlsablUty  (as  so  de- 
fined) ,  the  third  month  foUowlng  the  month 
In  which  be  ceases  to  be  under  such  dlsabU- 
lty or  (If  later)  tbe  earlier  of — 

(1)  the  first  month  during  no  part  of  which 
he  Is  a  fuU-tlme  student,  or 

(U)  the  month  In  which  be  mttaini  the 
age  of  33. 


(7)  For  tbe  purpoaee  of  this  subaecttoo — 
lA)  A  "full-time  student"  is  an  mdlvldiiAl 

who  is  in  lull-time  atienoanoe  as  a  student 
at  an  eaucational  instttuiiun,  as  4f*^rmlnf^ 
by  tbe  Secretary  (in  accordance  with  ragula- 
Lions  prescribed  by  him)  In  tbe  light  of  tbe 
standards  and  practices  ox  the  institutions 
Involved,  except  that  no  Individual  ahaU  be 
considered  a  "f  uU-time  student"  if  be  is  paid 
by  bis  employer  while  attending  an  educa- 
tional institution  at  the  request,  or  pursuant 
to  a  requirement,  of  bis  employer.  Am  tndt- 
vidual  th4M  not  be  conaidered  a  "full-time 
student"  for  the  purpose  of  this  section  while 
that  individual  is  confined  in  a  jail,  prisoK. 
or  other  penal  ijutUution  or  correctional  fa- 
cility, pursuant  to  his  conviction  of  cm 
offense  (committed  after  the  date  of  the  en- 
actment of  this  paragraph)  which  ooneU- 
tuted  a  felony  under  applicable  law. 

(B)  Except  to  the  extent  provided  in  such 
regulations,  an  individual  shaU  be  'ifnn^ 
to  be  a  full-time  student  during  any  period 
of  nonattendance  at  an  educational  institu- 
tion at  which  he  has  been  in  fuU-attendanoe 
If  (1)  such  period  Is  4  calendar  mpritha  or 
less,  and  (U)  be  shows  to  tbe  satisfaction  of 
the  Secretary  that  be  Intends  to  continue  to 
be  in  fuU-time  attendance  at  an  educational 
institution  Immediately  foUowlng  such 
period.  An  individual  who  does  not  meet  the 
requirement  of  clause  (U)  with  reepect  to 
such  period  of  nonattendance  shaU  be  '1**mM 
to  have  met  such  requirement  (as  of  the  be- 
ginning of  such  period)  if  be  is  in  fuU-tlme 
attendance  at  an  educational  institution  Im- 
mediately following  such  period. 

(C)  An  "educational  institution"  Is  (1)  a 
school  or  college  or  university  operated  or 
directly  supported  by  tbe  United  States,  or 
by  any  SUte  or  local  government  or  political 
sulxll vision  thereof,  or  (II)  a  school  or  col- 
lege or  university  which  has  been  approved 
by  a  State  or  accredited  by  a  State-reoog- 
nized  or  nationally-recognized  accrediting 
agency  or  t>ody,  or  (ill)  a  nonaccredlted 
school  or  coUege  or  university  whoee  credits 
are  accepted,  on  transfer,  by  not  less  than 
three  institutions  which  are  so  accredited, 
for  credit  oa.  the  same  basis  as  If  transferred 
from  an  Institution  so  accredited. 

(D)  A  chUd  who  attains  age  22  at  a  time 
when  be  Is  a  full-time  student  (as  defined 
in  subparagraph  (A)  of  this  paragraph  and 
without  the  appUcation  of  subparagraph  (B) 
of  such  paragraph)  but  has  not  (at  audi 
time)  completed  the  requirements  for,  or 
received,  a  degree  from  a  four-year  ooUege 
or  university  shaU  tie  deemed  (for  purposes 
of  determining  whether  bis  emtitlement  to 
tienefits  under  tbis  sutieectlon  has  termi- 
nated under  paragraph  (1)  (F)  and  for  pur- 
poses of  determining  his  initial  entitlement 
to  such  benefits  under  clause  (1)  ot  para- 
graph (1)  (B) )  not  to  have  attained  such  age 
untU  the  first  day  of  the  first  month  follow- 
ing tbe  end  of  the  quarter  or  semester  In 
wblch  he  Is  enroUed  at  such  time  (or.  If  the 
educational  institution  (as  defined  In  this 
paragraph)  In  which  he  Is  enroUed  is  not 
operated  on  a  quarter  or  aemeater  system, 
untU  the  first  day  of  tbe  first  month  fcdlow- 
ing  tbe  completion  of  the  course  In  which 
he  is  so  enroUed  or  untU  tbe  first  day  of  the 
third  month  beginning  after  such  time, 
whichever  first  occurs). 

(8)  In  the  case  of — 

(A)  An  Individual  entitled  to  old-age  In- 
surance benefits  (other  than  an  individual 
referred  to  in  subparagraph  (B) ) ,  or 

(B)  an  individual  entlUed  to  dlsabUlty  In- 
surance benefits,  or  an  individual  enUUed  to 
old-age  insurance  benefits  who  was  entlUed 
to  dlsabUlty  Insurance  benefits  for  the  month 
preceding  the  first  month  for  which  he  was 
enUUed  to  old-age  Insurance  tjenefits. 

a  chUd  of  such  individual  adopted  after 
such  mdlvldual  became  entitled  to  such  old- 
age  or  disability  Insurance  beneflta  shaU  be 
deemed  not  to  meet  tbe  requtrementa  of 
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clkuae  (i)  at  (lU)  of  par«gr«pb  (1)  (C)  imless 
such  child — 

(C)  Is  Uie  natural  cblld  or  stepchild  of 
such  Individual  ( Including  such  a  child  who 
was  legally  adopted  by  such  Individual),  or 

(0)(1)  was  legaUy  adopted  by  such  Indi- 
vidual In  an  adoption  decreed  by  a  coiurt  of 
competent  Jurisdiction  within  the  United 
States, 

(11)  was  living  with  such  Individual  In  the 
United  States  and  receiving  at  least  one-half 
of  his  support  from  such  Individual  (I)  If 
he  Is  an  Individual  referred  to  In  subpara- 
graph (A),  for  the  year  Immediately  before 
the  month  In  which  such  individual  became 
entitled  to  old-age  insurance  benefits  or.  If 
such  Individual  had  a  period  of  disability 
which  continued  until  he  had  become  en- 
titled to  old-age  Insurance  benefits,  the 
month  In  which  such  period  of  disability  be- 
gan, or  (11)  If  be  Is  an  individual  referred 
to  In  subparagraph  (B) ,  for  the  year  Immedi- 
ately before  the  month  In  which  began  the 
period  of  disability  of  such  Individual  which 
still  exists  as  the  time  of  adoption  (or.  If 
such  child  was  adopted  by  such  individual 
after  such  individual  attained  age  65,  the 
period  of  disability  of  such  individual  which 
existed  In  the  month  preceding  the  month 
In  which  he  attained  age  65),  or  the  month 
in  which  sTich  individual  became  entitled  to 
disability  insurance  benefit,  or  (III)  if  he  is 
an  individual  referred  to  in  either  subpara- 
graph (A)  or  subparagraph  (B)  and  the  child 
Is  the  grandchild  of  such  individual  or  his 
cr  her  spouse,  for  the  year  iounediately  be- 
fore the  month  in  which  such  child  files 
his  or  her  application  for  child's  insurance 
benefits,  and 

(Ul)  had  not  attained  the  age  of  18  before 
he  began  living  with  such  individual. 
In  the  case  of  a  child  who  was  bom  in  the 
one-year  period  during  which  such  child 
must  have  been  living  with  and  receiving 
at  least  one-half  of  his  support  from  such 
individual,  such  child  shall  be  deemed  to 
meet  such  requirements  for  such  period  if, 
as  of  the  close  of  such  period,  such  child  has 
lived  with  such  individual  in  the  United 
Stat^  and  received  at  least  one-half  of  his 
support  from  such  individual  for  substan- 
tially all  of  the  period  which  begins  on  the 
date  of  birth  of  such  child. 

(9)  (A)  A  child  who  U  a  child  of  an  Indi- 
vidual under  clatise  (3)  of  the  first  sentence 
of  section  216(e)  and  Is  not  a  child  of  such 
individual  under  clause  (1)  or  (2)  of  such 
first  sentence  shall  be  deemed  not  to  be  de- 
pendent on  such  individual  at  the  time  q>ecl- 
fied  in  subparagraph  (1)(C)  of  this  subsec- 
tion unlew  (1)  such  child  was  living  with 
such  Individual  in  the  United  States  and  re- 
ceiving at  least  one-half  of  his  support  from 
such  individual  (I)  for  the  year  immediately 
before  the  month  in  which  such  individual 
became  entitled  to  old-age  insurance  benefits 
or  disability  insurance  benefits  or  died,  or 
(n)  If  such  individual  had  a  period  of  dis- 
ability which  continued  until  he  had  become 
entitled  to  old-age  insurance  benefits,  or  dis- 
ability insurance  benefits,  or  died,  for  the 
year  Immediately  before  the  month  in  which 
such  period  of  disability  began,  and  (11)  the 
period  during  which  such  child  was  living 
with  such  Individual  began  before  the  child 
attained  age  18. 

(B)  In  the  case  of  a  child  who  was  bom  in 
the  one-year  period  during  which  such  child 
must  have  been  living  with  and  receiving 
at  least  one-half  of  his  support  from  such 
Individual,  such  child  shall  be  deemed  to 
meet  such  requirements  for  such  period  If, 
as  of  the  close  of  such  period,  such  child  has 
lived  with  such  individual  in  the  United 
States  and  received  at  least  one- half  of  his 
support  from  such  individual  for  substan- 
tially all  of  the  period  which  begins  on  the 
date  of  such  child's  birth. 


Application  for  Monthly  Insurance  Benefits 
(J)  ( 1 )  Subject  to  the  limitations  contained 
in  paragraph  (4),  an  Individual  who  would 
have  been  entitled  to  a  benefit  under  sub- 
section (a),  (b).  (c),  (d).  (e).  (f).  (g).  or 
(h)  for  any  month  after  August  1950  had 
he  filed  application  therefor  prior  to  the  end 
of  such  month  shall  be  entitled  to  such 
benefit  for  such  month  if  he  files  application 
therefor  prior  to  the  end  of  the  (twelfth) 
third  month  Unmediately  succeeding  such 
month.  Any  benefit  under  this  title  for  a 
month  prior  to  the  month  in  which  applica- 
tion is  filed  shall  be  reduced,  to  any  ex- 
tent that  may  be  necessary,  so  that  it  will 
not  render  erroneous  any  benefit  which,  be- 
fore the  «nng  of  such  application,  the  Sec- 
retary has  certified  for  payment  for  such 
prior  month. 

(2)  An  application  for  any  monthly  bene- 
fits under  this  section  filed  before  the  first 
month  in  which  the  applicant  satisfies  the 
requirements  for  such  benefits  shall  be 
deemed  a  valid  application  (and  shall  be 
deemed  to  have  been  filed  in  such  first 
month)  only  if  the  applicant  satisfies  the 
requirements  for  such  benefits  before  the 
Secretary  makes  a  final  decision  on  the  ap- 
plication and  no  request  under  section  205 
lb)  for  notice  and  opportunity  for  a  hear- 
ing thereon  is  made  or,  if  such  a  request  is 
made,  before  a  decision  based  upon  the  evi- 
dence adduced  at  the  hearing  is  made  (re- 
gardless of  whether  such  decision  becomes 
the  final  decision  of  the  Secretary) . 

(3)  Notwithstanding  the  provisions  of  par- 
agraph ( 1 ) ,  an  individual  may,  at  bis  option, 
waive  entitlement  to  any  benefit  referred  to 
in  paragraph  (1)  for  any  one  or  more  con- 
secutive months  (beginning  with  the  earliest 
month  for  which  such  individual  would 
otherwise  be  entitled  to  such  benefit)  which 
occur  before  the  month  in  which  such  indi- 
vidual files  application  for  such  benefit;  and. 
in  such  case,  such  individual  shall  not  be 
consi'lered  as  entitled  to  such  benefits  for 
any  such  month  or  months  before  such  indi- 
vidual filed  such  application.  An  individual 
shall  be  deemed  to  have  waived  such  entitle- 
ment for  any  such  month  for  which  such 
benefit  would,  under  the  second  sentence  of 
paragraph  ( 1 ) ,  be  reduced  to  zero. 

(4)  (A)  Except  as  provided  in  subpara- 
graph (B),  no  individual  shall  be  entitled  to 
a  monthly  benefit  under  subsection  (a) ,  (b) , 
(c),  (e),  or  (f)  for  any  month  prior  to  the 
month  in  which  he  or  she  files  an  application 
for  benefits  under  that  sutjsectlon  if  the  ef- 
fect of  entitlement  to  such  benefit  would  be 
to  reduce,  pursuant  to  subsection  (q),  the 
amount  of  the  monthly  benefit  to  which 
such  individual  would  otherwise  be  entitled 
for  the  month  in  which  such  application  is 
filed. 

(B)(1)  If  the  individual  applying  for 
retroactive  benefits  is  applying  for  such  ben- 
efits under  subsection  (a),  and  there  are  one 
or  more  other  persons  who  would  (except  for 
subparagraph  (A))  be  entitled  for  any 
month,  on  the  basis  of  the  wages  and  self- 
employment  Income  of  such  individxial  and 
because  of  such  individual's  entitlement  to 
such  retroactive  benefits,  to  retroactive  ben- 
efits under  subsection  (b),  (c),  or  (d)  not 
subject  to  reduction  under  subsection  (q), 
then  subparagraph  (A)  shall  not  apply  with 
respect  to  such  month  or  any  subsequent 
month. 

(11)  If  the  individual  applying  for  retroac- 
tive benefits  is  a  widow,  surviving  divorced 
wife,  or  widower  and  is  under  a  disability  ( as 
defined  in  section  223(d) ) ,  and  such  individ- 
ual would,  except  for  subparagraph  (A),  be 
entitled  to  retroactive  benefits  as  a  disabled 
widow  or  widower  or  disabled  surviving  di- 
vorced wife  for  any  month  before  attaining 
the  age  of  60,  then  subparagraph  (A)  shall 
not  apply  with  respect  to  such  months  or 
any  subsequent  month. 


(Ill)  If  the  individual  applying  for  retro- 
active benefits  has  excess  earnings  (as  de- 
fined in  section  203(f) )  In  the  year  in  which 
he  or  she  files  an  application  for  such  bene- 
fits which  could,  except  for  subparagraph 
(A) ,  be  charged  to  months  in  such  year  prior 
to  the  month  of  application,  then  subpara- 
graph (A)  shall  not  apply  to  so  many  of  such 
months  Inunedlately  preceding  the  month  of 
application  as  are  required  to  charge  such 
excess  earnings  to  the  maximum  extent 
possible. 

(Iv)  As  used  in  this  subparagraph,  the 
term  "retroactive  benefits"  means  benefits  to 
which  an  individual  becomes  entitled  or  a 
month  prior  to  the  month  In  which  appli- 
cation for  such  benefits  is  filed. 

•  •  •  •  • 

Other  Definitions 
Sec.  216.  •  •  • 

DlsabUlty;  Period  of  DisabUlty 

(1)(1)  Except  for  purposes  of  section 
202(d).  202(e).  202(f),  223,  and  225.  the 
term  "disability"  means  (A)  inability  to  en- 
gage in  any  substantial  gainful  activity  by 
reason  of  any  medically  determinable  physi- 
cal or  mental  impairment  which  can  be  ex- 
pected to  result  in  death  or  has  lasted  or  can 
be  expected  to  last  for  a  continuous  period 
of  not  less  than  12  months,  or  (B)  blind- 
ness; eind  the  term  "blindness"  means  cen- 
tral visual  acuity  of  20/2(X)  or  less  in  the 
better  eye  with  the  use  of  correcting  lens.  An 
eye  which  is  accompanied  by  a  limitation 
In  the  field  of  vision  such  that  the  widest 
diameter  of  the  visual  field  subtends  an  angle 
no  greater  than  20  degrees  shall  be  consid- 
ered for  purposes  of  this  paragraph  as  hav- 
ing a  central  visual  acuity  of  20/200  or  less. 
The  provisions  of  paragraphs  (2)  (A),  (3), 
(4).  [and  (5)|  (5).  and  (fi)  of  section  223(d) 
shall  be  applied  for  purposes  of  determin- 
ing whether  an  individual  is  under  a  dis- 
ability within  the  meaning  of  the  first  sen- 
tence of  this  paragraph  In  the  same  manner 
as  they  are  anplied  for  purposes  of  para- 
graph (1)  of  such  section,  Notblne  in  this 
title  shall  be  construed  as  authorizing  the 
Secretary  or  any  other  officer  or  employee  of 
the  United  States  to  Interfere  in  any  way 
with  the  practice  of  medicine  or  with  re- 
lationships between  practitioners  of  medi- 
cine and  their  patients,  or  to  exercise  any 
supervision  or  control  over  the  administra- 
tion or  operation  of  any  hospital. 

Disability  Insurance  Benefit  Payments  • 
Disability  Insurance  Benefits 

Sec.  223.  (a)    •   •   • 

Definition  of  Disability 

(d)(1)    The  term   "disability"   means— 

(A)  inability  to  engage  in  any  substan- 
tial gainful  activity  by  reason  of  any  medl- 

.:.'_■  'letermlnable  physical  or  mental  im- 
pairment which  can  be  expected  to  result  In 
death  or  which  has  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not  less 
tha'^  12  months:  or 

(B)  In  the  case  of  an  individual  who  has 
attained  the  age  of  65  and  is  blind  (within 
the  meaning  of  "blindness"  as  defined  in 
section  216(1)  (1)),  Inability  by  reason  of 
such  blindness  to  engage  in  substantial  gain- 
ful activity  requiring  skills  or  abilities  com- 
parable to  those  of  any  gainful  activity  In 
which  he  has  previously  en<raeed  with  some 
regularity  and  over  a  substantial  period  of 
time. 

(2)  For  purpoees  of  paragraph  (1)  (A)  — 
(A)  an  individual  (except  a  widow,  sur- 
viving divorced  wife,  or  widower  for  pur- 
poees of  section  302  (e)  or  (f )  shall  be  deter- 
mined to  be  under  a  disability  only  If  hU 
physical  or  mental  Impairment  or  impair- 
ments are  of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but  cannot, 
considering  his  age.  education,  and  work  ex- 
perience, engage  in  any  other  kind  of  sub- 
stantial  gainful   work   which  exlsta  in  the 
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national  economy,  regardless  of  whether  such 
work  exlsta  In  the  immedlcte  area  In  which 
he  Uvea,  or  whether  a  specific  Job  vacancy 
exists  for  him,  or  whether  he  would  be  hired 
If  he  applied  for  work.  For  purpoees  of  the 
preceding  sentence  (with  respect  to  any  Indi- 
vidual) "work  which  exists  In  the  national 
economy"  means  work  which  exists  in  sig- 
nificant numt>er8  either  in  the  region  where 
such  individual  lives  or  in  several  regions  of 
the  country; 

(B)  a  widow,  BurvlTlng  divorced  wife,  or 
widower  shall  not  be  determined  to  be  under 
a  disability  (for  purposes  of  section  202  (e) 
or  (f ) )  unless  his  or  her  physical  or  mental 
Impairment  or  Impairments  are  of  a  level 
of  severity  which  under  regulations  pre- 
scribed by  the  Secretary  is  deemed  to  be  suf- 
ficient to  preclude  an  individual  from  engag- 
ing In  any  gainful  activity. 

(3)  For  purpoees  of  this  subsection,  a 
"physical  or  mental  Impairment"  is  an  im- 
pairment that  results  from  anatomical, 
physiological,  or  psychological  abnormalities 
which  are  demonstrable  by  medically  ac- 
ceptable clinical  and  laboratory  diagnostic 
techniques. 

(4)  The  Secretary  shall  by  regulations  pre- 
scribe the  criteria  for  determining  when  serv- 
ices performed  or  earnings  derived  from  serv- 
ices demonstrate  an  Individual's  ability  to  en- 
gage In  substantial  gainful  activity.  No  in- 
dividual who  Is  blind  shall  be  regarded  as 
having  demonstrated  an  ability  to  engage 
In  sutjstantlal  gainful  activity  on  the  basis 
of  earnings  that  do  not  exceed  the  exempt 
amount  under  section  203(f)  (8)  which  Is  ap- 
plicable to  Individuals  described  in  subpara- 
graph (D)  thereof.  NotwlthsUnding  the  pro- 
visions of  paragraph  (3) ,  an  individual  whose 
services  or  earnings  meet  such  criteria  shaa. 
except  for  purposes  of  section  233(c).  be 
found  not  to  be  disabled.  In  determining 
whether  an  individual  Is  able  to  engage  in 
substantial  gainful  activity  by  reason  of  his 
earnings,  where  his  disability  is  sufficiently 
severe  to  result  in  a  functional  limitation 
requiring  assistance  in  order  for  him  to  work, 
there  shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  cost  (to  such  individ- 
ual) of  tmy  attendant  care  services,  medical 
devices,  equipment,  prostheses,  and  similar 
items  and  services  (not  Including  routine 
drugs  or  routine  medical  services  unless  such 
drugs  or  services  are  necessary  for  the  con- 
trol of  the  disabling  condition)  which  are 
necessary  (as  determined  by  the  Secretary  in 
regulations)  for  that  purpose,  whether  or  not 
such  assistance  Is  also  needed  to  enable  him 
to  carry  out  his  normal  dally  functions:  ex- 
cept that  the  amounts  to  be  excluded  shall 
be  subject  to  such  reasonable  limits  as  the 
Secret«U7  niay  prescribe. 

(5)  An  individual  shall  not  be  considered 
to  be  under  a  disability  unless  be  furnishes 
such  medical  and  other  evidence  of  the  exist- 
ence thereof  as  the  Secretary  may  require. 

Any  non-Federal  hospital,  clinic,  labc»«- 
tory,  or  other  provider  of  medical  services, 
or  physician  not  in  the  employ  of  the  Fed- 
eral Oovemment.  which  supplies  medical  evi- 
dence required  and  requested  by  the  Secre- 
tary under  this  paragraph  shall  be  entitled 
to  payment  from  the  Secretary  for  the  reason- 
able cost  of  providing  such  evidence. 

(6)(X)  NotwithataTuiing  any  other  provi- 
sion of  this  title,  any  physical  or  mental  im- 
pairment which  arises  in  connection  tcith  the 
commission  of  a  crime  by  an  individual 
{committed  after  the  date  of  the  enactment 
of  this  paragraph)  for  which  tuch  individual 
is  subsequently  convicted,  or  which  is  an- 
gravated  in  connection  uHth  such  a  crime 
{but  only  to  the  extent  so  aggravated),  shall 
not  be  considered  in  determining  whether 
on  individual  is  under  a  disability. 

(B)  Notwithstanding  any  other  provision 
of  this  title,  any  physical  or  mental  impair- 
ment which  arises  in  connection  with  an 
individual's  confinement  in  a  fail,  prison,  or 
other  penal  institution  or  correctional  fa- 
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eility  pursuant  to  such  individual's  convic- 
tion of  an  offense  {committed  after  the  date 
of  the  enactment  of  this  paragraph)  consti- 
tuting a  felony  under  applicable  law,  or 
which  is  aggravated  in  connection  ioith  such 
a  confinement  (but  only  to  the  extent  so 
aggravated),  shall  not  be  considered  in  de- 
termining whether  such  individual  is  under 
a  disability  for  purposes  of  benefits  payable 
for  any  month  during  which  such  individual 
is  so  confined. 

(»)  No  benefit  shall  be  payable  under  sub- 
section (d)(1)  (B)(U).  (e)(1)(B)  (11),  or  (f) 
(1)  (B)  (U)  of  section  302  or  tinder  subsection 
(a)(1)  of  this  section  to  an  individual  for 
any  month,  after  the  third  month,  in  which 
he  engages  in  substantial  gainful  activity 
during  the  16- month  period  following  the 
end  of  his  trial  work  period  determined  by 
appUcatlon  of  section  223(c)  (4)  (A) . 
Susperuion  of  Benefits  for  Inmates  of  Penal 
Institutions 

(/)(!)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  monthly  benefits  shall 
be  paid  under  this  section,  or  under  section 
202(d)  by  reason  of  being  under  a  disability, 
to  any  individual  for  any  ynonth  during 
which  such  individual  is  confined  in  a  fail, 
prison,  or  other  peruil  institution  or  correc- 
tional facility,  pursuant  to  his  conviction  of 
an  offense  which  constituted  a  felony  under 
applicable  law,  unless  such  individual  is  ac- 
tively and  satisfactorily  participating  in  a 
rehabilitation  program  which  has  been  spe- 
cifically approved  for  such  individual  by  a 
ccurt  of  law  and,  as  determined  by  the  Sec- 
retary, is  expected  to  result  in  such  individ- 
ual being  able  to  erigage  in  substantial  gain- 
ful activity  upon  release  and  u>ithin  a  reason- 
able time. 

(2)  Benefits  which  would  be  payable  to  any 
individual  {other  than  a  confined  individual 
to  whom  benefits  are  not  payable  by  reason 
of  paragraph  {!))  under  this  title  on  the 
basis  of  the  toages  and  self-employment  in- 
come of  such  a  confined  individual  but  for 
the  provisions  of  paragraph  {!),  shall  be  pay- 
able as  though  such  confined  individual 
were  receiving  such  benefits  under  this  sec- 
tion. 

*  •  •  •  • 

■nriiE  V — MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERVICES 

•  •  •  •  • 
Approval  of  State  Plans 

Sec.  606.  (a)    •   •  • 

(14)  provides  that  cu^ceptance  of  family 
planning  services  provided  under  the  plan 
shall  be  voluntary  on  the  part  of  the  Indi- 
vidual to  whom  such  services  are  offered  and 
shall  not  be  a  prereqiUslte  to  eligibility  for 
or  the  receipt  of  any  service  under  the  plan; 
[and] 

(16)  provides — 

(A)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency,  shall  be 
responsible  for  establishing  a  plan,  consistent 
with  regulations  prescribed  by  the  Secretary, 
for  the  review  by  appropriate  professional 
health  personnel  of  the  appropriateness  and 
quality  of  care  and  services  furnished  to 
recipients  of  services  under  the  plan  and, 
where  applicable,  for  providing  guidance 
with  respect  thereto  to  the  other  State 
agency  referred  to  In  paragraph  (3);  and 

(B)  that  the  State  or  local  agency  utilized 
by  the  Secretary  for  the  purpose  specified  in 
the  first  sentence  of  section  1864(a),  or,  if 
such  agency  Is  not  the  State  agency  which  is 
responsible  for  licensing  health  Institutions, 
the  State  agency  responsible  for  such  licens- 
ing, will  perform  the  function  of  determining 
whether  institutions  and  agencies  meet  the 
requirements  for  participation  In  the  pro- 
gram under  the  plan  under  this  title  (.1;  and 

{16)  provides  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 


payments  are  made  under  the  pUtn,  (B)  thmt 
such  audits,  for  such  enUties  alto  providing 
services  under  part  A  of  tiUe  XVIII.  um  be 
coordinated  and  conducted  jointly  {to  such 
extent  artd  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  part,  and  (C)  for  payment 
of  the  portion  of  cost*  of  each  such  common 
audit  of  such  an  entity  equal  to  the  portion 
of  the  cost  of  the  common  audit  which  is 
attributable  to  the  program  established  lew- 
der this  title  and  which  ioould  not  have 
otherwise  been  incurred  in  an  audit  of  the 
program  established  under  title  XVIII. 

(b)  "nie  Secretary  ahaU  approve  any  plan 
which  meete  the  requlrementa  of  subaectkm 

Payments 

Sec.  606.  (a)  From  the  sums  appropriated 
therefor  and  the  allotments  available  under 
section  603(1)  or  504(1),  as  the  case  ni«y  be, 
the  Secretaiy  shall  pay  to  each  State  which 
has  a  plan  approved  tinder  this  title,  for  each 
quarter,  beginning  with  ttie  quarter  com- 
mencing July  1,  1968,  an  amount,  which  shall 
be  used  exclusively  for  carrying  out  the  State 
plan,  equal  to  one-half  of  the  total  sum  ex- 
pended during  such  quarter  for  carrying  out 
such  plan  with  respect  to  maternal  and  child 
health  services  and  services  for  crippled  chil- 
dren, req)ectively. 

(b)(1)  Prior  to  the  begiimlng  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entltlMl 
under  subsection  (a)  for  such  quarter,  such 
estimates  to  t>e  baaed  on  (A)  a  report  filed 
by  the  State  containing  Its  estimate  of  the 
total  sum  to  be  expended  In  such  quarter 
In  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  ap- 
propriated or  made  available  by  the  State 
and  Its  political  subdivisions  for  such  ex- 
penditures in  such  quarter,  and  if  such 
amount  Is  less  than  the  State's  proportion- 
ate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  mvestlgation  as 
the  Secretary  may  find  necessary. 

(3)  The  Secretary  shall  then  pay  to  the 
State,  In  such  installations  as  be  may  de- 
termine, the  amount  so  estimated,  reduced 
or  increased  to  the  extent  of  any  overpay- 
ment or  underpayment  which  the  Secretary 
determines  was  made  under  this  section  to 
such  State  for  any  prior  quarter  and  with 
respect  to  which  adjustment  has  not  already 
been  made  under  this  sutisectlon. 

(3)  Upon  the  making  of  an  estimate  by 
the  Secretary  under  this  subsection,  any 
appropriations  available  for  payments  un- 
der this  section  shall  be  deemed  obligated. 

(c)  The  Secretary  shall  also  from  time  to 
time  make  payments  to  the  States  tram 
their  respective  allotments  pursuant  to  sec- 
tion 603(3)  or  504(3).  Payments  of  grants 
imder  sections  503(3).  504(3),  608,  509.  SIC, 
and  511,  and  of  grants,  contracta,  or  other 
arrangements  under  section  512,  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment, and  In  such  Installments,  as  the 
Secretary  may  determine;  and  shall  be  made 
on  such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purpoees  of  the 
section  Involved. 

(d)  The  total  amount  determined  under 
subsections  (a)  and  (b)  and  the  first  sen- 
tence of  subsection  (c)  for  any  fiscal  year 
ending  after  June  30,  1968,  shall  be  reduced 
by  the  amount  by  which  the  simi  expended 
(as  determined  by  the  Secretary)  from  non- 
Federal  sources  for  nuitemal  and  child 
health  services  and  services  for  crippled 
children  for  such  year  is  less  than  the  sum 
expended  from  such  sources  for  such  serr- 
Ices  for  the  fiscal  year  ending  June  30,  1968. 
In  the  case  of  any  such  reduction,  the 
Secretary  shall  determine  the  portion  Uiere- 
of  which  shall  be  applied,  and  the  manner 
of  applying  such  reduction,  to  the  amounts 
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otherwise  p*y»ble  fttxn   allotnients   under 
se:;tlon  503  or  section  504. 

(e)  Notwithstanding  the  preceding  pro- 
vlalons  of  this  section,  no  payment  shall  be 
made  to  any  State  thereunder  from  the  al- 
lotments under  section  503  or  section  504 
for  any  period  atfer  June  30.  1968,  imless 
the  State  makes  a  satisfactory  showing  that 
It  is  extending  the  provisions  of  serylces. 
Including  services  for  dental  care  for  chil- 
dren and  family  planning  for  mothers,  to 
which  such  State's  plan  applies  In  the  State 
with  a  view  to  malting  such  services  avail- 
able by  July  1,  1975  to  children  and  mothers 
In  all  parts  of  the  State. 

(f)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  shall  be 
made  to  any  State  thereunder — 

(1)  with  respect  to  any  amount  paid  for 
items  or  services  furnished  under  the  plan 
after  December  31,  1972,  to  the  extent  that 
such  amount  exceeds  the  charge  which  would 
be  determined  to  be  reasonable  for  such 
items  or  services  under  (the  fourth  and  fifth 
sentences  of  section  1842(b)  (3)  ]  subpara- 
graphs (B)(«),  (B)  («t).  (C),  and  (F)  of 
tectionlS42(b)  (4) :  or 

(2)  with  req>ect  to  any  amount  paid  for 
services  furnished  under  the  plan  after  De- 
cember 31,  1972.  by  a  provider  or  other  per- 
son during  any  period  of  time,  if  payment 
may  not  be  made  under  title  xvm  with 
respect  to  services  furnished  by  such  provider 
or  person  during  such  period  of  time  solely  by 
reason  of  a  determination  by  the  Secretary 
under  section  1862(d)(1)  or  under  clause 
(D),(E).  or  (P)  of  section  1866(b)(2):  or 

(3)  with  reject  to  any  amount  expended 
for  inpatient  hospital  services  furnished  un- 
der the  plan  to  the  extent  that  such  amoimt 
exceeds  the  hospital's  customary  charges 
with  re8p>ect  to  such  services  or  (if  such  serv- 
ices are  furnished  under  the  plan  by  a  pub- 
lic institution  free  of  charge  or  at  nominal 
charges  to  the  public)  exceeds  an  amount  de- 
termined on  the  basis  of  those  Items  (spec- 
ified in  regulations  prescribed  by  the  Secre- 
tary) Included  in  the  determination  of  such 
payment  which  the  Secretary  finds  will  pro- 
vide fair  compensation  to  such  Institution 
for  such  services;  or 

(4)  with  respect  to  any  amount  expended 
for  services  furnished  under  the  plan  by  a 
hospital  unless  such  hospital  has  in  effect  a 
utilization  review  plan  which  meets  the  re- 
quirement Imposed  by  section  1861  (k)  for 
purposes  of  title  XVI'I:  and  If  such  hospital 
has  in  effect  such  a  utilization  review  plan 
for  purposes  of  title  XVUI,  such  plan  shall 
service  as  the  plan  required  by  this  subsec- 
tion (with  the  same  standards  and  proce- 
dtires  and  the  same  review  committee  or 
group)  as  a  condition  of  pavment  imder  this 
title;  the  Secretary  is  authorized  to  waive 
the  requirements  of  this  paragraph  in  any 
State  if  the  State  agency  demonstrates  to  his 
satisfaction  that  It  has  In  operation  utiliza- 
tion review  procedures  which  are  superior  in 
their  effectiveness  to  the  procedures  required 
under  section  1861  (k). 

(g)  For  limitation  on  Federal  participa- 
tion for  capital  expenditures  which  are  out 
of  conformity  with  a  comprehensive  plan  of 
a  State  or  areawide  planning  agency  see  sec- 
tion 1122. 

(h)  For  additional  exclusions  from  reason- 
able charge  see  section  1134. 

•  •  •  •  • 
TnXE   IX— MISCELLANEOUS  PROVISIONS 

RELATINO  TO  EMPLOYMENT  SECtmiTT 

•  •  •  •  • 
Federal  Advisory  Council 

Sec.  908.  (a)  The  Secretary  of  Labor  shaU 
establish  a  FMeral  Advisory  Council,  of  not 
to  exceed  18  members  including  the  chair- 
man, for  the  purpose  of  reviewing  the  Fed- 
eral-State program  of  unemployment  com- 
pensation and  making  recommendations  to 
him  for  Improvement  of  the  system. 


(b)  The  Council  shall  be  appointed  by  the 
Secretary  without  regard  to  the  civil  service 
laws  and  shall  consist  of  men  and  women 
who  shall  be  representatives  of  employers 
and  employees  in  equal  numbers,  and  the 
public. 

(c)  The  Secretary  may  make  available  to 
the  Council  an  Executive  Secretary  and  sec- 
retarial, clerical,  and  other  assistance,  and 
such  pertinent  data  prepared  by  the  Depart- 
ment of  Labor,  as  It  may  require  to  carry  out 
Its  functions. 

(d)  Members  of  the  Council  shall,  while 
serving  on  business  of  the  Council,  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  tlOO  per 
day,  including  travel  time;  and  while  so 
serving  away  from  their  homes  or  regular 
place  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  5  n.S.C.  S703(b) 
for  persons  in  government  service  employed 
intermittently. 

(e)  The  Secretary  shall  encourage  the  or- 
ganization of  similar  State  advisory  councils. 

(f )  There  are  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30. 
1971,  and  for  each  fiscal  year  thereafter  such 
sums,  not  to  exceed  $100,000,  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Federal  Employees  Compensation  Account 
Sec.  909.  There  is  hereby  established  in  the 
Unemployment  Trust  Fund  a  Federal  Em- 
ployees Compensation  Account  which  shall 
be  used  for  the  purposes  specified  in  section 
8509  of  tUle  5,  United  States  Code. 

•  •  •  •  • 
TITLE     XI — GENERAL     PROVISIONS     AND 

PROFESSIONAL  STANDARDS  REVIEW 

Pakt  a — Genebal  Provisions 

•  •  *  •  • 
Limitation  on  Payments  to  Puerto  Rico,  the 

Virgin  Islands,  and  Ouam 
Sec.  1108.  (a)  Except  as  provided  in  2002 
(a)  (2)  ;C),  the  total  amount  certified  by  the 
Secretary  of  Health.  Education  and  Welfare 
under  title  I,  X.  XTV,  and  XVI,  and  under 
parts  A  and  E  of  title  IV  (exclusive  of  any 
amounts  on  account  of  services  and  items  to 
which  subsection  (b)  applies)  — 

(1)  for  payment  to  Puerto  Rico  shall  not 
exceed — 

(A)  $12,500,000  with  respect  to  the  fiscal 
year  1968. 

(B)  $15,000,000  with  respect  to  the  fiscal 
year  1969, 

(C)  $18,000,000  with  respect  to  the  fiscal 
year  1970, 

(D)  $21,000,000  with  respect  to  the  fiscal 
year  1971, 

(E)  $24,000,000  with  respect  to  each  of  the 
fiscal  years  1972  through  1978,  |or| 

((P)  $72,000,000  with  respect  to  the  fiscal 
year  1979  and  each  fiscal  year  thereafter;] 

(F)  $72,000,000  with  respect  to  the  fiscal 
year  1979. 

(G)  $36,000,000  with  respect  to  the  fiscal 
year  1980, 

(H)  $48,000,000  with  respect  to  the  fiscal 
year  1981,  or 

(I)  $72,000,000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter: 

(21  for  payment  to  the  Virgin  Islands  shall 
not  exceed — 

(A)  $425,000  with  respect  to  the  fiscal  year 
1968, 

(B)  $500,000  with  respect  to  the  fiscal  year 
1969. 

(C)  $600,000  with  respect  to  the  fiscal  year 
1970, 

(D)  $700,000  with  respect  to  the  fiscal  year 
1971. 

(E)  $800,000  with  respect  to  each  of  the 
fiscal  years  1972  through  1978.  (or) 

[(F)  $2,400,000  with  respect  to  the  fiscal 
year  1979  and  each  fiscal  year  thereafter;] 

(F)  $2,400,000  with  respect  to  the  fiscal 
year  1979, 


(G)  $1,200,000  with  respect  to  the  fiscal 
year  1980, 

(H)  $1,600,000  with  respect  to  the  fiscal 
year  1981,  or 

(I)  $2,400,000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter; 

(3)  for  payment  to  Guam  shall  not 
ez:eed — 

(A)  $675,000  with  respect  to  the  fiscal  year 
1968, 

(B)  $690,000  with  respect  to  the  fiscal  year 
1969, 

(C)  $825,000  with  respect  to  the  fiscal  year 
1970, 

(D)  $960,000  with  respect  to  the  fiscal  year 
1971, 

(E)  $1,100,000  with  respect  to  the  fiscal 
yeir  1972  and  each  fiscal  year  thereafter  other 
than  the  fiscal  year  1979,  [or] 

|(P)  $3,300,000  with  respect  to  the  fiscal 
year  1979: ] 

(F)  $3,300,000  with  respect  to  the  fiscal 
year  1979. 

(G)  $1,650,000  with  respect  to  the  fiscal 
year  1980. 

(H)  $2,200,000  with  respect  to  the  fiscal 
year  1981.  or 

(/)  $3,300,000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter. 

(b)  The  total  amount  certified  by  the  Sec- 
retary under  part  A  of  title  IV,  on  account  of 
family  planning  services  and  services  pro- 
vided under  section  402(a)  (19)  with  respect 
to  any  fiscal  year 

(1)  for  payment  to  Puerto  Rico  shall  not 
exceed  $2,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall 
not  exceed  $65,000,  and 

(3)  for  payment  to  Guam  shall  not  exceed 
$90,000. 

(c)  The  total  amount  certified  by  the  Sec- 
retary under  title  XIX  with  respect  to  any 
fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not 
exceed  $30,000,000. 

(2)  for  payment  to  the  Virgin  Islands  shall 
not  exceed  $1,000,000,  and 

(3)  for  payment  to  Guam  shall  not  exceed 
$900,000 

(d)  Notwithstanding  the  provisions  of 
section  502(a)  and  512(a)  of  this  Act,  and 
the  provisions  of  sections  421,  503(1),  and 
504(1)  of  this  Act  as  amended  by  the  Social 
Security  Amendments  of  1967  and  until  such 
time  as  the  Congress  may  by  appropriation 
or  other  law  otherwise  provide,  the  Secretary 
shall,  in  lieu  of  the  inltUl  allotment  specified 
in  such  sections,  allot  such  smaller  amounts 
to  Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  IsUnds  as  he  may 
deem  appropriate. 

•  •  •  •  • 

Adjustment  of  Retroactive  Benefits  Under 
Title  n  on  Account  of  Supplemental  Se- 
curity Income  Benefits 

Sec.  1127.  Notwithstanding  any  other  pro- 
vision of  this  Act  in  any  case  where  an  in- 
dividual— 

(1)  makes  application  for  benefits  under 
title  n  and  Is  subsequently  determined  to 
be  entitled  to  those  benefits,  and 

(2)  was  an  individual  with  respect  to 
whom  supplemental  security  Income  benefits 
were  paid  under  title  XVI  (including  State 
supplementary  payments  which  were  made 
under  an  agreement  pursuant  to  section 
1616(a)  or  an  administration  agreement  un- 
der section  212  of  Public  Iaw  93-66)  for  one 
or  more  months  during  the  period  beginning 
with  the  first  month  for  which  a  benefit 
described  in  paragraph  (1)  is  payable  and 
ending  with  the  month  before  the  first 
month  in  which  such  benefit  is  paid  pur- 
suant to  the  application  referred  to  In  para- 
graph (1). 

the  benefits  (described  in  paragraph  (1)) 
which  are  otherwise  retroactively  payable  to 
such  individual  for  months  in  the  period  de- 
scribed In  paragraph  (2)  shaU  be  reduced  by 
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an  amount  equal  to  so  much  of  such  sup- 
plemental security  income  benefits  (includ- 
ing State  supplementary  payments)  describ- 
ed In  paragraph  (2)  for  such  month  or 
months  as  would  not  have  been  paid  with 
respect  to  such  individual  or  his  eligible 
spouse  if  the  individual  had  received  the 
benefits  under  title  n  at  the  times  they  were 
regularly  due  during  such  period  rather  than 
retroactively;  and  from  the  amount  of  such 
reduction  the  Secretary  shall  reimburse  the 
State  on  behalf  of  which  such  supplementary 
payments  were  made  for  the  amount  (if  any) 
by  which  such  State's  expenditures  on  ac- 
coimt  of  such  supplementary  payments  for 
the  period  involved  exceeded  the  exi>endi- 
tures  which  the  State  would  have  made  (for 
such  period)  if  the  individual  had  received 
the  benefits  under  title  II  at  the  times  they 
were  regularly  due  during  such  period  rather 
than  retroactively.  An  amount  equal  to  the 
portion  of  such  reduction  remaining  after 
reimbursement  of  the  State  under  the  pre- 
ceding sentence  shall  be  covered  into  the 
general  fund  of  the  Treasury. 

Health  Facilities  Costs  Commission 

Sec.  1128.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  Health  Facilities 
Costs  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission") . 

(b)(1)  The  Commission  shall  be  composed 
of  fifteen  members  appointed  by  the  Secre- 
tary— 

(it)  at  least  five  of  whom  shall  be  indi- 
viduals who  are  representatives  of  providers; 

(B)  at  least  five  of  whom  shall  be  individ- 
uals who  represent  public  (including  Fed- 
eral. State,  and  local)  health  benefit  pro- 
grams; and 

(C)  the  remainder  of  whom  shall  be,  as 
a  result  of  training,  exverience.  or  attain- 
ments, particularly  and  exceptionally  well 
qualified  to  assist  in  servinti  and  carrying  out 
the  functions  of  the  Commission. 

One  of  the  members  of  the  Commission,  at 
the  time  of  appointment,  shall  be  designated 
as  Chairman  of  the  Comission.  The  Secretary 
shall  first  appoint  members  to  the  Oommis- 
ston  no  later  than  October  1,  1980. 

(2)  The  Chairman  of  the  Commission  shall 
designate  a  member  of  the  Commission  to 
act  as  Vice  Chairman  of  the  Commission. 

(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings. 

(4)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  that  herein  provided  for  the 
aftpointment  of  the  member  first  appointed 
to  the  vacant  position. 

(5)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  Secretary  shall  provide  for  such 
shorter  terms  for  some  of  the  members  first 
appointed  so  as  to  stagger  the  date  of  expira- 
tion of  members'  terms  of  office. 

(6)  So  individual  may  be  appointed  to 
serve  more  than  two  terms  as  a  member  of 
the  Commission. 

(7)  Bach  mem.ber  of  the  Commission  shall 
be  entitled  to  per  diem  compensation  at  rates 
fixed  by  the  Secretary,  but  not  more  than  the 
current  per  diem  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  {in- 
cluding traveltime)  during  which  the  mem- 
ber is  engaged  in  the  tuitual  performance  of 
duties  vested  in  the  Commission,  and  all 
members  of  the  Commission  shall  be  al- 
lowed, while  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
service  for  the  Commission,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
<n  the  same  manner  as  persons  employed  in- 
termittently in  the  Government  service  are 
allowed  expenses  under  section  5703  of  titU 
S,  United  States  Code. 

(8)  The  Commission  shall  meet  at  the  call 
of  the  Chairman,  or  at  the  call  of  a  majority 
of  the   members   of  the  Commission;    but 


meetings  of  the  Oommission  shall  be  held  not 
less  frequently  than  once  in  each  calendar 
month  which  be0ns  after  a  majority  of  the 
authorized  membership  of  the  Commission 
has  first  been  appointed. 

(c)(1)  It  shall  be  the  duty  and  function 
of  the  Commission  to  conduct  a  continuing 
study,  investigation,  and  review  of  the  reim- 
bursement of  hospitals  for  care  provided  by 
them  to  individuals  covered  under  title  XVIII 
or  under  State  plans  approved  under  title 
XIX,  with  particular  attention  to  the  criteria 
established  by  section  I861(bb)  vnth  a  view 
to  devising  additional  methods  for  reimburs- 
ing hospitals  for  all  other  costs,  and  for  reim- 
bursing all  other  entities  which  are  reim- 
bursed on  the  basis  of  reasonable  cost.  These 
methods  shall  provide  for  appropriate  classi- 
fication and  reimbursement  systems  designed 
to  ordinarily  permit  comparisoTis  of  (A)  the 
cost  centers  of  one  entity,  either  individually 
or  in  the  aggregate,  with  cost  centers  similar 
in  teiTns  of  size  and  scale  of  operation,  (B) 
prevailing  wage  levels,  (C)  the  nature,  ex- 
tent, and  appropriate  volume  of  the  services 
furnished,  and  (D)  other  factors  which  have 
a  substantial  impact  on  hospital  costs.  The 
Commission  shall  also  develop  procedures  for 
appropriate  exceptions.  The  Commission 
shall  submit  to  the  Congress  reports  on  its 
progress  in  addressing  these  issues  at  least 
once  every  six  months  during  the  three-year 
period  following  the  date  of  the  enactment 
of  this  section. 

(2)  The  Commission  shall  study  appro- 
priate methods  for  classifying  and  comparing 
hospitals  which,  with  respect  to  any  account- 
ing year,  derive  75  percent  or  more  (as  esti- 
mated by  the  Secretary)  of  their  inpatient 
care  revenues  from  one  or  more  health  main- 
tenance organizations.  The  Commission  shall 
consider  recommending  the  classification 
and  comparison  of  such  hospitals  as  a  sepa- 
rate category  in  recognition  of  the  differences 
in  the  nature  of  their  operations  as  com- 
pared uHth  other  hospitals. 

(3)  (A)  The  Secretary,  taking  account  of 
the  proposals  and  advice  of  the  Commission, 
shall  by  regulation  make  appropriate  mx)di- 
ficatiotis  in  the  method  of  reimbursement 
under  titles  V.  XVIII,  and  XIX  for  routtne 
hospital  costs,  other  hospital  costs,  and  costs 
of  other  entities  which  are  reimbursed  on 
the  basis  of  reasonable  costs. 

(B)  In  any  case  in  which  the  Secretary 
proposes  to  make  such  modifications,  he  shall 
first  submit  such  proposal  to  the  Commis- 
sion. If  the  Commission  disagrees  tcith  such 
proposal,  final  regulations  implementing 
such  proposal  shall  be  submitted  to  Congress 
by  the  Secretary,  and  such  regulations  may 
not  become  effective  until  at  least  60  days 
after  they  were  submitted  to  Congress. 

(4)  The  Commission  shall  review  and  make 
recommendations  with  respect  to  a  method 
of  classifying  and  comparing  detoxification 
facilities  so  as  to  provide  that  such  method 
may  be  used  for  reimbursement  purposes  for 
such  facilities  within  tteo  years  after  the 
date  of  the  enactment  of  this  section. 

(5)  The  Commission  shall  give  immediate 
priority  to  making  a  study  and  submitting 
recommendations  to  the  Secretary  uHth  re- 
spect to  the  setting  of  limitations  on  reason- 
able costs  and  reasonable  charges  for  out- 
patient services  as  provided  in  section  1134 
(c). 

(d)  The  Secretary  shall  provide  such  tech- 
nical, secretarial,  clerical,  and  other  assist- 
ance as  the  Commission  may  need. 

(e)  The  Commission  may  secure  dtrectty 
from  any  department  or  agency  of  the  United 
States  such  data  and  inform-ation  as  may  be 
necessary  to  enable  it  to  carry  out  its  duties 
under  this  section.  Upon  request  of  the 
Chairman  of  the  Commission,  any  such  de- 
partment or  agency  shall  furnish  any  such 
data  or  information  to  the  Commission. 

(/)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 


(g)  Section  14  of  the  Federal  Adviaory 
Committee  Act  shall  not  apply  to  the  Com- 
mission. 

Payments  to  Promote  Closing  and  Conversion 
of  Underutilized  FaciUties 
Sec.  1129.  (a)  (1)(B)  Before  the  end  of  the 
third  full  month  following  the  month  tn 
which  this  section  is  enacted,  the  Secretary 
shall  establish  a  Hospital  Transitional  Allow- 
ance Board  (hereinafter  in  this  section  re- 
ferred to  as  the  'Board").  The  Board  shall 
have  five  members,  appointed  by  the  Secre- 
tary without  regard  to  the  provistoju  of  title 
5,  United  States  Code,  governing  apjxHnt- 
ments  in  the  competitive  service,  who  are 
knowledgeable  about  hospital  planning  and 
hospital  operations. 

(B)  Members  of  the  Board  shall  be  ap- 
pointed for  three-year  terms,  except  some 
initial  members  shall  be  appointed  for 
shorter  terms  to  permit  staggered  terms  of 
Office. 

(C)  Members  of  the  Board  shall  be  en- 
titled to  per  diem  compensation  at  rates 
fixed  by  the  Secretary,  but  not  more  than 
the  current  per  diem  equivalent  at  the  time 
the  service  involved  is  rendered  for  grade 
GS-18  under  section  5332  of  tUle  S.  United 
States  Code. 

(D)  The  Secretary  shall  provide  such  tech- 
nical, secretarial,  clerical,  and  other  assist- 
ance as  the  Board  may  need. 

(2)  The  Board  shall  receive  and  act  uptfn 
applications  by  hospitals,  certified  for  par- 
ticipation  (other  than  a*  "emergency  hos- 
pitals") under  titles  XVUI  and  XIX.  for 
transitional  allowances. 

(b)  For  purposes  of  this  section — 

(1)  The  term  "transitional  allowance" 
means  an  amount  which — 

(A)  shall,  solely  by  retison  of  this  section, 
be  included  in  a  hospital's  reasonable  cost 
for  purposes  of  cilculating  payments  under 
the  programs  authorized  by  titles  V.  XVtli. 
and  XIX  of  this  Act;  and 

(B)  in  accordance  with  this  section,  is 
established  by  the  Secretary  for  a  hospital 
in  recognition  of  a  reimbursement  detri- 
ment (as  defined  in  paragraph  (3) )  experi- 
enced because  of  a  qualified  facility  conver- 
sion (as  defined  in  paragrayh  (2) ) . 

(2)  The  term  "qualified  facdity  conver- 
sion" mearu  closing,  modifying,  or  chang- 
ing the  usage  of  an  underutilized  hospital 
facility  which  is  expected  to  benefit  the  pro- 
grams authorized  under  title  V.  title  XVUI, 
and  title  XIX  by  (A)  eliminiting  excess  bed 
cap€uHty.  (B)  discontinuing  an  underuti- 
lized service  for  which  there  are  adequate 
alternative  sources,  or  (C)  substituting  for 
the  underutilized  service  some  other  service 
which  is  needed  in  the  area  and  which  is 
consistent  with  the  findings  of  an  appro- 
priate health  planning  agency. 

(3)  A  hospital  which  has  carried  out  a 
qualified  facility  conversion  and  which  com- 
tinues  in  operation  will  be  regarded  as  hav- 
ing experienced  a  "reim.bursement  detri- 
ment" — 

(it)  to  the  extent  that,  solely  because  of 
the  conx)erslon,  there  is  a  reduction  tn  that 
portion  of  the  hospital's  costs  attributable 
to  capital  assets  which  are  taken  into  ac- 
count in  determining  reasonable  cost  for 
purposes  of  determining  amount  of  pag- 
ment  to  the  hospital  under  title  V,  title 
XVIII,  or  a  State  plan  approved  under  title 
XtX; 

(B)  if  the  conversion  restUts,  on  an  tn- 
terim  basis,  in  increased  operattnq  costs,  to 
the  extent  that  operating  costs  exceed 
amounts  ordinarily  reimbursable  under  title 
V,  title  XVIII.  and  the  State  plan  approved 
under  title  XIX:  or 

(C)  in  the  case  of  complete  closure  of  a 
private  nonprofit  hospttal.  or  Zooal  govern- 
mental hospital,  other  than  for  replacement 
of  the  hospital,  to  the  extent  of  actual  debt 
obligations  previovslff  recognized  as  reason- 
able for  reimbursement,  where  the  debt  re- 
mains outstanding,  less  any  »alvate  vaHu. 
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(c)(1)  Ann  hoapitaX  may  file  an  applica- 
tion vith  the  Board  (in  such,  form  and  in- 
cluding such  data  and  information  as  the 
Board,  with  the  approval  of  the  Secretary, 
may  require)  for  a  transitional  allowance 
with  respect  to  any  qualified  conversion 
which  it  formally  initiated  after  September 
30.  1980.  The  Board,  with  the  approval  of 
the  Secretary,  may  also  establish  procedures, 
consistent  with  this  section,  by  means  of 
which  a  finding  of  a  reimbursement  detri- 
ment may  be  made  prior  to  the  actual  con- 
version. 

(2)  The  Board  shall  consider  any  applica- 
tion filed  by  a  ?u)spital.  and  if  the  Board 
finds  that — 

(A)  the  facility  conversion  is  a  qualified 
facility  conversion,  and 

(6)  the  hospital  is  experiencing  or  ivill 
experience  a  reimbursement  detriment  be- 
cause it  carried  out  the  qualified  facility 
conversion, 

the  Board  shall  transmit  to  the  Secretary 
its  recommendation  that  the  Secretary  estab- 
lish a  transitional  allowance  for  the  hospital 
in  amounts  reasonably  related  to  prior  or 
prospective  use  of  the  facility  under  titles  V 
and  XVI 11  and  the  State  plan  approved 
under  title  XIX,  for  a  period,  not  to  exceed 
twenty  years  as  specified  by  the  Board,  and, 
if  the  Board  finds  that  the  criteria  in  sub- 
paragraphs (A)  and  (B)  are  not  met,  it  shall 
advise  the  Secretary  not  to  establish  a  transi- 
tional allowance  for  that  hospital.  For  an 
approved  closure  under  subsection  (6)  (3) 
(C)  the  Board  may  recommend  or  the  Secre- 
tary may  approve,  a  lump-sum  payment  in 
lieu  of  periodic  allowances,  where  such  pay- 
ment would  c€)nstitute  a  more  efficient  and 
economic  alternative. 

{3)  (A)  The  Board  shall  notify  a  hospital 
of  its  findings  and  recomviendations. 

(B)  A  hospital  dissatisfied  with  a  recom- 
mendation may  obtain  an  informal  or  formal 
hearing,  at  the  discretion  of  the  Secretary, 
by  filing  (in  the  form  and  within  a  time 
period  established  by  the  Secretary)  and  a 
request  for  a  hearing. 

(4)  (A)  Within  thirty  days  after  receiving 
a  recommendation  from  the  Board  respect- 
ing a  transitional  allowance  or.  if  later, 
within  thirty  days  after  a  hearing,  the  Sec- 
retary shall  make  a  final  determination 
whether,  and  if  so  in  what  amount  and  for 
what  period  of  time,  a  transitional  allow- 
ance wiU  be  granted  to  a  hospital.  A  final 
determination  of  the  Secretary  shall  not  be 
subject  to  judicial  review. 

(B)  The  Secretary  shall  notify  a  hospital 
and  €tny  other  appropriate  parties  of  the 
determination. 

(C)  Any  traniitional  allowance  shall  take 
effect  on  a  date  prescribed  by  the  Secretary, 
but  not  earlier  than  the  date  of  completion 
of  the  qualified  facility  conversion.  A  transi- 
tional allowance  shall  be  included  as  an 
allowable  cost  item  in  determining  the  rea- 
sonable cost  incurred  by  the  hospital  in 
providing  services  for  which  payment  is  au- 
thorized under  this  Act.  except  that  the 
transitional  allowance  shall  not  be  consid- 
ered in  applying  limits  to  costs  recognized 
as  reasonable  pursuant  to  the  third  sentence 
of  section  18ei(v)(l)  and  section  1861{bb) 
of  this  Act,  or  in  determining  the  amount 
to  be  paid  to  a  provider  pursuant  to  section 
1814(b),  section  1833(a)(2),  section  1903(i) 
{3).  and  section  506(f)(3)  of  this  Act. 

(d)  In  determining  the  reasonable  cost 
incurred  by  a  hospital  with  respect  to  which 
payment  is  authorized  under  a  State  plan 
approved  under  title  V  or  Utle  XIX,  any 
transitional  allowance  stiall  be  included  cs 
an  allowable  cost  item. 

(e)(i)  The  Secretary  is  authorized  to  es- 
tablish transitional  allowances  only  as  pro- 
vided in  paragraphs  (2)  and  (3). 

(2)  Prior  to  January  1,  1983.  the  Secre- 
tary is  authorized  to  establish  a  transitional 
allowance  for  not  more  than  fifty  hospitals. 

{3)  On  and  after  January  1, 1983,  the  Sec- 


retary is  authorized  to  establish  a  transi- 
tional allowance  for  any  ficepital  which 
qualifies  for  such  an  allowance  under  the 
provisions  of  this  sectitin. 

(4)  On  or  before  January  1,  1982.  the  Sec- 
retary shall  report  to  the  Congress  evaluat- 
ing tha  effectiveness  of  the  program  estab- 
lislied  under  this  section  including  appro- 
priate recommendations. 

Coordinated  Audits 
Sec.  1130.  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under 
title  V  or  XIX,  as  well  as  services  reimbursa- 
ble on  such  a  basis  under  title  XVIII,  the 
Secretary  shall  require,  as  a  condition  for 
payment  to  any  State  under  title  V  or  XIX 
with  respect  to  administrative  costs  incurred 
in  the  performance  of  audits  of  the  books, 
accounts,  and  records  of  that  entity,  that 
these  audits  be  coordinated  through  com- 
mon audit  procedures  uiith  audits  performed 
with  respect  to  the  entity  for  purposes  of 
title  XVIII.  The  Secretary  shall  apportion 
to  the  program  established  under  title  V  or 
XIX  that  part  of  the  cost  of  coordinated 
audits  which  is  attributable  to  each  such 
program  and  which  would  not  have  other- 
wise been  incurred  in  an  audit  of  the  pro- 
gram established  under  title  XVIII.  Where 
the  Secretary  finds  that  a  State  has  declined 
to  participate  in  such  a  common  audit  vHth 
respect  to  title  V  or  XIX,  he  shall  reduce 
the  payments  otherwise  due  such  State  un- 
der such  title  by  an  amount  which  he  esti- 
mates to  be  the  amount  that  represents  the 
duplication  of  costs  resulting  from  such 
State's  failure  to  participate  in  the  common 
audit. 

«  •  •  •  • 

Exclusion  of  certain  items  in  determining 
reasonable  cost  and  reasonable  charge 
Sec.  1134.  (a)  Except  as  otherwise  provided 
in  subsection  (b),  in  determining  the 
amount  of  any  payment  under  title  XVIII, 
under  a  program  established  under  title  V, 
or  under  a  State  plan  approved  under  title 
XIX  of  this  Act,  when  the  payment  is  based 
upon  the  reasonable  cost  or  reasonable 
charge,  no  element  comprising  any  part  of 
the  cost  or  charge  shall  be  considered  to  be 
reasonable  if,  and  to  the  extent  that,  such 
element  is — 

(1)  a  commission,  finder's  fee,  or  for  a 
similar  arrangement,  or 

(2)  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof)  under  any 
rental  or  lease  arrangement, 

which  is,  directly  or  indirectly,  determined, 
wholly  or  in  part  as  a  percentage,  fraction, 
or  portion  of  the  charge  or  cost  attributed 
to  any  health  service  (other  than  the  ele- 
ment) or  any  health  service  including,  but 
not  limited  to,  the  element. 

(b)(1)  The  Secretary  shall  by  regulations 
establish  exceptions  to  the  provisions  of 
subsection  (a)  with  respect  to  any  element 
of  cost  or  charge  which  consists  of  payments 
based  on  a  percentage  arrangement,  if  such 
element  is  otherwise  reasonable  and  the  per- 
centage arrangement — 

(A)  is  a  customary  commercial  business 
practice,  or 

(B)  provides  incentives  for  the  efficient 
and  economical  operation  of  the  health 
service. 

(2)  The  provisions  of  subsection  (a)  shall 
not  be  applicable  to  compensation  payable 
to  a  physician  under  a  percentage  arrange- 
ment (including  an  arrangement  that  relates 
to  compensation  for  supervisory,  executive, 
educational,  or  research  activity)  between  a 
physician  and  a  hospital  if  the  physician 
shows  (to  the  satisfaction  of  the  Secretary) 
that  compensation  under  such  arrangement 
does  not  exceed,  on  an  annual  basis,  an 
amount  which  would  reasonably  have  been 
paid  to  the  physician  under  a  relative  value 
schedule  which  takes  into  consideration  such 
physician's  time  and  effort,  consistent  with 


the  inherent  complexity  of  the  procedures 
and  services. 

(c)  The  Secretary  shall  issue  regulations 
that  provide  for  the  establishment  of  limita- 
tions on  the  amount  of  any  costs  or  charges 
that  shall  be  considered  reasonable  with  re- 
spect to  services  provided  on  an  outpatient 
basis  by  hospitals,  community  health  cen- 
ters, or  clinics  (other  than  rural  health 
clinics) ,  which  are  reimttursed  on  a  cost  basis 
or  on  the  basis  of  cost  related  charges,  and 
by  physicians  utilizing  such  outpatient  fa- 
cilities. Such  limitations  shall  be  based  upon 
the  reasonableness  of  such  costs  or  charges 
in  relation  to  the  reasonable  charges  of  phy- 
sicians in  the  same  area  for  similar  services 
provided  in  their  offices. 

•  •  •  •  • 

Part  B — Professional  Standards  Review 

Duties  and  Functions  of  Professional  Stand- 
ards Review  Organizations 

Sec.  use.  (a)  (1)  Notwithstanding  any 
other  provision  of  law.  but  consistent  with 
the  provisions  of  this  part,  it  shaU  be  the 
duty  and  function  of  each  Professional 
Standards  Review  Organization  for  any  area 
to  assume,  at  the  earliest  date  practicable, 
responsibility  for  the  review  of  the  profes- 
sional activities  in  such  area  of  physicians 
and  other  health  care  practitioners  and  in- 
stitutional and  nonlnstltutlonal  providers  of 
health  care  services  (except  as  provided  in 
paragraph  (7))  In  the  provision  of  health 
care  services  and  items  for  which  payment 
may  be  made  (in  whole  or  in  part)  under 
this  Act  for  the  purpose  of  determining 
whether — 

(A)  such  services  and  items  are  or  were 
medically  necessary; 

(B)  the  quality  of  such  services  meets  pro- 
fessionally recognized  standards  of  health 
care;  and 

(C)  In  case  such  services  and  items  are 
proposed  to  be  provided  in  a  hospital  or  other 
health  care  facility  on  an  inpatient  basis. 
such  services  and  items  could,  consistent 
with  the  provision  of  apprc^rlate  medical 
care,  be  effectively  provided  on  am  out- 
patient basis  or  more  economically  in  an 
inpatient  health  care  facility  of  a  different 
type. 

In  carrying  out  the  provisions  of  this  para- 
graph such  organization  shall  give  priority 
to  making  such  determinations  with  respect 
to  routine  hospital  admission  testing,  pre- 
operative hospital  stays  in  excess  of  one  day, 
and  elective  admissions  on  weekends  or 
other  times  when  services  are  not  available. 

(2)  Each  Professional  Standards  Review 
Organization  shall  have  the  authority  to 
determine,  in  advance,  in  the  case  of — 

(A)  any  elective  admission  to  a  hospital, 
or  other  health  care  facility,  or 

(B)  any  other  health  care  service  which 
will  consist  of  extended  or  costly  courses  of 
treatment, 

whether  such  service.  If  provided,  or  if  pro- 
vided by  a  particular  health  care  practitioner 
or  by  a  particular  hospital  or  other  health 
cttfe  facility,  organization,  or  agency,  would 
meet  the  criteria  specified  in  clauses  (A)  and 
(C)  of  paragraph  (1). 

(3)  Each  Professional  Standards  Review 
Organization  shall,  in  accordance  with  regu- 
lations of  the  Secretary,  determine  and  pub- 
lish, from  time  to  time,  the  types  and  kinds 
of  cases  (whether  by  type  of  health  care  or 
diagnosis  involved,  or  whether  in  terms  of 
other  relevant  criteria  relating  to.  the  provi- 
sion of  health  care  services)  with  respect  to 
which  such  organization  will,  in  order  most 
electively  to  carry  out  the  purposes  of  this 
part,  exercise  the  authority  conferred  upon 
it  under  paragraph  (2) . 

(4)  Each  Professional  Standards  Review 
Organization  shall  be  restxinsible  for  the 
arranging  for  the  maintenance  of  and  the 
regular  review  of  profiles  of  care  and  services 
received  and  provided  with  respect  to  pa- 
tients, utilizing  to  the  greatest  extent  prac- 
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ticable  in  such  jwUent  proflJes,  methods  of 
coding  which  will  provide  maTlmiim  con- 
fidentiality as  to  patient  Idenuty  and  assure 
objective  evaluation  consistent  with  the  pur- 
poses of  this  part.  Profiles  shall  also  be  regu- 
larly reviewed  on  an  ongoing  basis  with  re- 
spect to  each  health  care  practitioner  and 
provider  to  determine  whether  the  care  and 
services  ordered  or  rendered  are  consistent 
with  the  criteria  specified  in  clauses  (A), 
(B),  and  (C)  of  paragraph  (1). 

(6)  Physicians  assigned  responsibility  for 
the  review  of  hospital  care  may  be  only  those 
having  active  hospital  staff  privileges  In  at 
least  one  of  the  participating  hospitals  in  the 
area  served  by  the  Professional  Standards 
Review  Organization. 

(6)  No  physician  shall  be  permitted  to 
review — 

(A)  health  care  services  provided  to  a  pa- 
tient If  he  was  directly  responsible  for  pro- 
viding such  services,  or 

(B)  health  care  services  provided  In  or  by 
an  Institution,  organization,  or  agency.  If  he 
or  any  member  of  his  family  has,  directly  or 
indirectly,  a  significance  financial  Interest  In 
sucb  institution,  organization,  or  agency. 
For  purposes  of  this  paragraph,  a  physician's 
family  Includes  only  his  spouse  (other  than 
a  spouse  who  is  legally  separated  from  him 
under  a  decree  of  divorce  or  separate  main- 
tenance) ,  children  (including  legally  adopted 
children) .  grandchildren,  parents,  and  grand- 
parents. 

(7)  (A)  Except  as  provided  in  subpara- 
graph (B),  a  Professional  Standards  Re- 
view Organization  located  In  a  State  has  the 
function  and  duty  to  assume  responsibil- 
ity for  the  review  under  paragraph  (1)  of 
professional  activities  In  Intermediate  care 
facilities  (as  defined  in  section  1906(c) )  and 
in  public  institutions  for  the  mentally  re- 
tarded (described  In  section  1906(d)(1)) 
only  if  (1)  the  Secretary  finds,  on  the 
basis  of  such  documentation  as  he  may  re- 
quire from  the  State,  that  the  single  State 
agency  which  administers  or  supervises  the 
administration  of  the  State  plan  approved 
under  title  XIX  for  that  State  is  not  per- 
forming effective  review  of  the  quality  and 
necessity  of  health  care  services  provided 
In  such  facilities  and  Institutions,  or  (U) 
the  State  requests  such  organization  to  as- 
sume such  responsibility. 

(B)  A  Professional  SUndards  Review  Or- 
ganization located  in  a  SUte  has  the  func- 
tion and  duty  to  assume  responsibility  for 
the  review  under  paragraph  (1)  of  profes- 
sional aetlvltlea  In  Intermediate  care  fa- 
ciUties  in  the  Stete  that  are  also  skUled 
nursing  facilities  (as  defined  in  section  1861 
( J ) ) ,  to  the  extent  that  the  Secretary  finds 
that  the  performance  of  such  function  by 
.the  single  State  agency  (described  In  sub- 
paragraph (A) )  for  that  SUte  is  inefficient 

(h)  Any  Professional  Standards  Review 
Organization  which  has  assumed  responsi- 
bility under  thU  section  for  review  of  in- 
patient  hospital  services  in  an  area  shaU 
r«L"*!f?*,  '•«P<'«^WZify  in  such  area  for 
review  of  detoxification  facility  services 

««Qtn«xMnrr  op  Rrvirw  Apwoval  as  Con- 

DmoN  OF  Patmxnt  op  Claims 
,J^r,  \'?L  ^'^    ti^uxDt  as  provided  for  In 
T^   (d\    LV"^   [subsection   (d)  1   subsec- 
"ons   (d)    and    (e).   no   Federal   funds   ao- 

t)^  m?^«n°''"''  "'^y  ""«  °'  this  Act  (ot^er 
^^^Jl '°'  ^""^  provision  of  healtk  care 
toS^w^  '^°'  ''*'*"  ^  "«««1  (directly  or 
m^^^  ""■  ^^^  Payment,  under  i^ch 
th^t«  ?^  program  esUblUhed  pursuant 
s^cTl^r^  -"^  '"^  ''''  »*>«  provision  of 
Puij^Ttf  "'  'f*"*-  "^^^  »^«  secretary, 
?U^t  .^  regulation  determines  that  the 
Claimant  u  without  fault  U— 


( 1 )  the  provision  of  sucb  services  or  items 
is  subject  to  review  under  this  part  by  any 
Professional  Standards  Review  Organization, 
or  other  agency:  and 

(2)  such  organization  or  other  agency  has, 
in  the  proper  exercise  of  its  duties  and 
functions  under  or  consistent  with  the  pur- 
poses of  this  part,  disapproved  of  the  serr- 
Ices  or  items  giving  rise  to  such  claim,  and 
has  notified  the  practitioner  or  provider  who 
provided  or  proposed  to  provide  sucb  serv- 
ices or  items  and  the  individual  who  would 
receive  or  was  proposed  to  receive  such  serv- 
ices or  items  of  iu  disapproval  of  the  pro- 
vision of  such  services  or  items. 

(b)  Whenever  any  Professional  Standards 
Review  Organization,  in  the  discharge  of  Its 
duties  and  functions  as  specified  by  or  pixr- 
suant  to  this  part,  disapproves  of  any  health 
care  services  or  items  furnished  or  to  be 
furnished  by  any  practitioner  or  provider, 
such  organization  shall,  after  notifying  the 
pracutloner,  provider,  or  other  organization 
or  agency  of  its  disapproval  in  accordance 
with  subsection  (a),  promptly  notify  the 
agency  or  organlzaUon  having  responslbU- 
Ity  for  acting  upon  claims  for  payment  for 
or  on  account  of  such  services  or  items. 

(c)  Where  a  Professional  Standards  Review 
Organisation  (Whether  designated  on  a  con- 
ditional basis  or  otherwise)  has  been  foimd 
competent  by  the  Secretary  to  assume  review 
responsibility  with  respect  to  speclfled  types 
of  health  care  services  or  specified  providers 
or  practitioners  of  such  services  and  is  per- 
forming such  reviews,  determinations  made 
pursuant  to  paragraphs  (1)  and  (2)  of  sec- 
tion 1166(a)  in  connection  with  such  reviews 
shall  constitute  the  conclusive  determina- 
Uon  on  those  Issues  (subject  to  sections  1159, 
1171(a)(1),  and  1171(d)(3))  for  purposes  of 
payment  under  this  Act,  and  no  reviews  with 
req>ect  to  those  determinations  shall  be  con- 
ducted, for  purposes  of  payment,  by  agen- 
cies and  organizations  which  are  parUes  to 
agreements  entered  into  by  the  Secretary 
pursuant  to  section  1816,  carriers  which  are 
parties  to  contracts  entered  into  by  the  Sec- 
retary pursuant  to  section  1842,  or  single 
agencies  administering  or  supervising  the 
administration  of  State  plans  approved  un- 
der UUe  Tmr 

(d)  [In  any  case]  (1)  Except  as  provided 
in  subsection  (e)  and  paragraph  (2)  of  this 
subsection,  in  any  case  in  which  a  Profes- 
sional Standards  Review  Organization  dis- 
approves (under  subsection  (a) )  of  inpa- 
tient hospital  services  or  posthospital  ex- 
tended care  services,  payment  may  be  made 
for  such  services  furnished  before  the  second 
day  after  the  day  on  which  the  provider  re- 
ceived noOce  of  such  disapproval,  or,  if  such 
organization  determines  that  more  time  is 
required  In  order  to  arrange  poetdlscharge 
care,  payment  may  be  made  for  such  serv- 
ices furnished  before  the  fourth  day  after 
the  day  on  which  the  provider  received  no- 
tice of  such  disapproval. 

(2)  A  Professional  Standards  Review  Or- 
ganization shall  not  disapprove  (under  sub- 
section (a))  of  inpatient  hospital  services 
provided  under  a  title  of  this  Act  to  an  indi- 
vidual on  the  grounds  that  such  individual 
could  receive  appropriate  and  necessary  med- 
ical nursing,  or  other  care  more  economioally 
in  an  inpatient  facility  or  home  care  program 
of  another  type  for  which  payment  can  be 
made  under  such  title  (but  shall  maintain 
and  make  public  a  quarterly  report  to  the 
Secretary  by  hospital  arul  area  as  to  the  num- 
ber of  cases  and  hospital  days  which  except 
for  this  paragraph,  would  have  otherwise 
been  disapproved)  if — 

(A)  there  is  no  excess  of  inpatient  hos- 
pital beds  adjusting  for  paUents  occupying 
hospital  beds  who  do  not  need  that  level  of 
care)  in  the  geographic  area  in  which  the 
hospital  U  located   (certified  by  the  State 


or  local  health,  pUtsuUng  agency  or  heatth 
systems  agency):  and 

(B)  there  is  no  such  other  type  of  faefUtg 
or  home  care  program  available  to  such  in- 
dividual to  provide  appropriate  care  for  whieK 
payment  can  be  made  under  such  title. 

(e)  (I)  //,  for  purposes  of  payment  vnAtr 
a  title  of  this  Act  as  descHbed  in  subsection 
(a),  the  Professional  Standards  Review  Or- 
ganization disapproves  (under  subsection 
(a) )  of  inpatient  hospital  service*  provided 
by  a  hospital  to  an  indi$Hdual  on  the  grounds 
that  such  individual  could  receive  appropH- 
ate  and  necessary  medical,  nursing,  or  other 
care  more  economically  in  an  inpatient  fa- 
cility of  another  type  or  home  care  program, 
and  such  organization  finds  that — 

(A)  payment  is  authorized  to  be  made 
under  or  pursuant  to  such  title  of  this  Act 
(as  described  in  subsection  (a))  with  n- 
spect  to  services  furnished  to  such  individ- 
ual in  such  other  type  of  faciUty  or  home 
care  program:  and 

(B)  there  U  no  such  other  tjfpe  of  f- 
cility  or  home  care  program  avalUbU  to 
such  individual, 

then  paymerU.  from  funds  described  in  tub- 
section  (a),  to  such  hospital  men  contHtMa 
to  be  made  (but  at  a  rate  determined 
under  paragraph  (2))  for  days  (in  a  eom- 
tinuous  period  of  days  which  begins  with 
the  day  following  the  last  day  for  wMefk 
payment  may  be  made,  urith  application  of 
subsection  (d),  for  such  inpatient  hotpUml 
services  furnished  to  such  individtiai)  with 
respect  to  which  such  individutU  meets 
the  conditions  specified  in  subparagmpha 
(A)and(B). 

(2)  (A)  The  rate  at  which  p€cyment  m^ 
be  continued  under  paragraph  (1)  shall  be 
a  rate  equal  to  the  estimated  average  rate 
per  patient-day  paid  for  services  provided 
in  such  other  type  of  facility  under  the 
State  plan  approved  under  title  XIX  of  the 
State  in  which  such  hospital  is  located,  or, 
if  less,  the  reasfmable  reimbursement  «!•' 
lowed  to  such  hospital  for  services  of  the 
type  provided  in  such  other  type  of  facility 
(if  such  hospital  has  a  unit  which  provides 
such  other  type  of  services) . 

(B)  In  the  case  of  a  State  that  does  not 
have  a  State  plan  approved  under  title  XIX. 
the  rate  at  which  payment  may  be  continued 
under  paragraph  (1)  shall  be  a  rate  equal 
to  the  estimated  average  rate  per  patient- 
day  for  services  provided  in  such  other  type 
of  facility  under  tttle  XVIII  in  the  State  in 
which  such  hospital  is  located,  or,  if  lest, 
the  rate  in  effect  for  such  hospital  for  servl 
ices  of  the  type  provided  in  such  other  type 
of  facility  (if  such  hotpital  has  a  unit 
which  provides  such  other  type  of  tervieet). 

(3)  Any  day  on  which  an  individual  re- 
ceives inpatient  hospital  services  for  whibh 
payment  is  made  at  a  lower  rate  on  account 
of  the  provlsiona  of  thU  subsection  theO, 
for  purposes  of  this  Act,  be  deemed  to  be 
a  day  on  which  he  received  the  type  of 
services  provided  by  such  other  type  of  fm- 
cility  or  home  care  program. 

•  •  • 

TTTLE  XVI— STJPPLKMKNTAL  SECXmiTT 
INOOUE  FOR  THE  AOBD.  BUND  AND 
DISABLED 

•  •  •  •  , 

Resources 
Exclusions  Ftom  Besouroes 
Sec.  1613.  (a)  In  determining  the  resources 
of  an  individual  (and  his  eligible  spotus   If 
any)  there  shall  be  excludod 

(1)  the  home  (Including  the  Uod  that 
appertains  thereto) ; 

(2)  household  goods,  personal  effects,  and 
an  automobUe,  to  the  extent  that  their 
total  value  does  not  exceed  such  amount 
as  the  Secretary  determlnas  to  bs  naaon- 
abl«; 
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(3)  other  property  which,  as  determined 
In  accordance  with  and  subject  to  limita- 
tions prescribed  by  the  Secretary,  is  so  ea- 
■ential  to  the  means  of  self-support  of  such 
Individual  (and  such  spouse)  as  to  warrant 
Its  exclusion: 

(4)  such  resources  of  an  Individual  who  Is 
blind  or  disabled  and  who  has  a  plan  for 
achieving  self-support  approved  by  the  Sec- 
retary, as  may  be  necessary  for  the  fulfill- 
ment of  such  plan; 

(5)  In  the  case  of  Natives  of  Alaska,  shares 
of  stock  held  in  a  Regional  or  a  VlUage  Cor- 
poration, during  the  period  of  twenty  years 
in  which  such  stock  is  Inalienable,  as  pro- 
vided In  section  7(h)  and  section  8(c)  of  the 
Alaska  Native  Claims  Settlement  Act;  and 

(6)  assistance  referred  to  in  section  1612 
(b)(ll)  for  the  9-month  period  beginning 
on  the  date  such  funds  are  received  (or  for 
such  longer  period  as  the  Secretary  shall  by 
regulations  prescribe  In  cases  where  good 
cause  Is  shown  by  the  individual  concerned 
for  extending  such  period) ;  and,  for  purposes 
of  this  paragraph,  the  term  "assistance"  in- 
cludes Interest  thereon  which  is  excluded 
from  income  under  section  1612(b)  (12). 

In  determining  the  resources  of  an  individual 
(or  eligible  spouse)  an  Insurance  policy  shall 
be  taken  into  account  only  to  the  extent  of 
Its  cash  surrender  value;  except  that  if  the 
total  face  value  of  all  life  infurance  policies 
on  any  person  Is  $1 ,500  or  less,  no  part  of  the 
value  of  any  such  policy  shall  be  taken  into 
account. 

Disposition  of  Resources 

(b)  The  Secretary  shaU  prescribe  the  pe- 
riod or  periods  of  time  within  which,  and  the 
manner  in  which,  various  kinds  of  property 
must  be  disposed  of  in  order  not  to  be  in- 
cluded in  determining  an  Individual's  eligi- 
bility for  benefits.  Any  portion  of  the  indi- 
vidual's benefits  paid  for  any  such  period 
shall  be  conditioned  upon  such  disposal;  and 
any  benefits  so  paid  shall  (at  the  time  of  the 
disposal)  be  considered  overpayments  to  the 
extent  they  would  not  have  been  paid  had 
the  disposal  occurred  at  the  beginning  of  the 
period  for  which  such  benefits  were  paid. 

Disposal  of  Resource  for  Less  Than  Fair 
Market  Value 

(c)  (f )  In  determining  the  resources  of  an 
individual  (and  his  eligible  spouse,  if  any) 
there  shall  be  included  (but  subject  to  the 
exclusions  under  subsection  (a))  any  re- 
source (or  interest  therein)  owned  by  such 
individual  or  eligible  spouse  unthin  the  pre- 
ceding 24  months  if  such  individtLal  or  eli- 
gible spouse  gave  away  or  sold  such  resource 
or  interest  at  less  than  the  fair  market  value 
of  such  resource  or  interest  for  the  purpose 
of  establishing  eligibility  for  benefits  or  as- 
sistance under  this  Act. 

(2)  Any  transaction  described  in  para- 
graph (1)  shall  be  presumed  to  have  been 
for  the  purpose  of  establishing  eli0bility  for 
benefits  or  assistance  under  this  Act  unless 
such  individual  or  eligible  spouse  furnishes 
contrincing  evidence  to  establish  that  the 
transaction  io<u  exclusively  for  some  other 
purpose. 

(3)  For  purposes  of  paragraph  (1)  the 
value  of  such  a  resource  or  interest  shall  be 
the  fair  market  value  of  such  resource  or  in- 
terest at  the  time  it  was  sold  or  given  away, 
less  the  amount  of  compensation  received 
for  such  resource  or  interest,  if  any. 

•  •  •  •  • 

ttHjE  xviu — HKALTH  inbukanc:e  for 

THE   AOED   AND   DISABLED 


Part  A — Hospital  Insurance  Benefits  for  the 
Aged  and  Disabled  Description  of  Pro- 
gram 

Sec.  1811.  The  Insuntnce  program  for 
which  entitlement  is  established  by  sections 
226  and  22eA  provides  basic  protection 
against  the  costs  of  hospital  and  related  poet- 
hospital  serrlces  in  accordance   with   thla 


part  for  (1)  Individuals  who  are  age  66 
or  over  and  are  entitled  to  retirement  bene- 
fits under  title  n  of  this  Act  or  under  the 
railroad  retirement  system.  (2)  individuals 
vukder  age  65  who  have  been  entitled  for  not 
leas  than  M  months  to  benefits  under  title 
n  of  this  Act  or  under  the  railroad  retire- 
ment system  on  the  basis  of  a  disability,  and 
(3)  certain  individuals  who  do  not  meet  the 
conditions  specified  in  either  clause  (1)  or 
(2)  but  who  are  medically  determined  to 
have  end  stage  renal  disease. 

Scope  of  Benefits 
Sec.  1812.  (a)  The  benefits  provided  to  an 
individual  by  the  insurance  program  under 
this  part  shall  consist  of  entitlement  to  have 
payment  made  on  his  behalf  or,  in  the  case 
of  payments  referred  to  in  section  1814(d) 
(2)  to  him  (subject  to  the  provisions  of  this 
part)  for — 

(1)  inpatient  hospital  services  for  up  to 
ISO  days  during  any  spell  of  illness  minus 
one  day  for  each  day  of  inpatient  hospital 
services  in  excess  of  90  received  during  any 
preceding  spell  of  Illness  (if  such  individual 
was  entitled  to  have  payment  for  such  serv- 
ices made  under  this  part  unless  he  specifies 
in  accordance  with  regulations  of  the  Secre- 
tary that  he  does  not  desire  to  have  such 
payment  made); 

(2)  post-hospital  extended  care  services  for 
up  to  100  days  during  any  spell  of  illness; 
[and] 

(3)  post-hospital  home  health  services  for 
up  to  100  visits  (during  the  one-year  period 
described  in  section  1861  ( n) )  after  the  begin- 
ning of  one  spell  of  illness  and  before  the 
beginning  of  the  next  i.|;  and 

(4)  detoxification  facility  services. 

•  •  •  •  • 

Conditions  of  and  Umltations  on  Payment 

for  Services 
Requirement  of  Requests  and  Certifications 
Sec.  1814.  (a)  Except  as  provided  in  sub- 
sections (d)  and  (g)  and  in  section  1876. 
payment  for  services  furnished  an  Individ- 
ual may  be  made  only  to  providers  of  serv- 
ices which  are  eligible  therefor  under  section 
1866  and  only  if — 

(1)  written  request,  signed  by  such  in- 
dividual, except  in  cases  In  which  the  Sec- 
retary finds  it  impracticable  for  the  indi- 
vidual to  do  so,  is  filed  for  such  payment 
in  such  form,  in  such  manner,  and  by  such 
person  or  persons  as  the  Secretary  may  by 
regulation  prescribe,  no  later  than  the  close 
of  the  period  of  3  calendar  years  following 
the  year  in  which  such  services  are  furnished 
(deeming  any  services  furnished  In  the  last 
3  calendar  months  of  any  calendar  year  to 
have  been  furnished  in  the  succeeding  calen- 
dar year)  except  that  where  the  Secretary 
deems  that  efficient  administration'  so  re- 
quires, such  period  may  be  reduced  to  not 
less  than  1  calendar  year; 

(2)  physician  certifies  (and  recertifies, 
where  such  services  are  furnished  over  a 
period  of  time.  In  such  C3ises,  with  such  fre- 
quency, and  accompanied  by  such  support- 
ing material,  appropriate  to  the  case  involved, 
as  may  be  provided  by  regulations,  except 
that  the  first  of  such  recertificatlons  shall 
be  required  In  each  case  of  Inpatient  hos- 
pital services  not  later  than  the  20th  day  of 
such  period)  that — 

(A)  In  the  case  of  inpatient  psychiatric 
hospital  services,  such  services  are  or  were 
required  to  be  given  on  an  inpatient  basis, 
by  or  under  the  supervision  of  a  physician, 
for  the  psychiatric  treatment  of  an  Indi- 
vidual; and  (1)  such  treatment  can  or  could 
reasonably  be  expected  to  Improve  the  con- 
dition for  which  such  treatment  Is  or  was 
necessary  or  (11)  Inpatient  diagnostic  study 
Is  or  was  medically  required  and  such  serv- 
ices are  or  were  necessary  for  sucb  pur- 
poses; 

(B)  In  the  case  of  Inpatient  tuberculosis 
hospital  services,  such  services  are  or  were 


required  to  be  given  on  an  inpatient  basis, 
by  or  under  the  supervision  of  a  physician, 
for  the  treatment  of  an  Individual  for  tuber- 
culosis; and  sucb  treatment  can  or  could 
reasonably  be  expected  to  (1)  improve  the 
condition  for  which  such  treatment  Is  or 
was  necessary  or  (11)  render  the  condition 
noncommuni  cable; 

(C)  in  the  case  of  post-hospltal  extended 
care  services,  such  services  are  or  were  re- 
quired to  be  given  because  the  Individual 
needs  or  needed  on  a  dally  basis  skilled  nurs- 
ing care  (provided  directly  by  or  requiring 
the  supervision  of  skilled  nursing  personnel) 
or  other  skilled  rehabilitation  services,  which 
as  a  practical  matter  can  only  be  provided 
in  a  skilled  nursing  faculty  on  an  Inpatient 
basis,  for  any  of  the  conditions  with  respect 
to  which  be  was  receiving  inpatient  hos- 
pital services  (or  services  which  would  con- 
stitute inpatient  ho^ltal  services  If  the  in- 
stitution met  the  requirements  of  para- 
graphs (6)  and  (9)  of  section  1861(e))  prior 
to  transfer  to  the  skilled  nursing  facility 
or  for  a  condition  requiring  such  extended 
care  services  which  arose  after  such  trans- 
fer and  while  he  was  still  In  the  facility  for 
treatment  of  the  condition  or  conditions  for 
which  he  was  receiving  such  Inpatient  hos- 
pital services; 

(D)  In  the  case  of  post-ho^ltal  home 
health  services,  such  services  are  or  were  re- 
quired because  the  individual  Is  or  was  con- 
fined to  his  home  (except  when  receiving 
Items  and  services  referred  to  in  section  1861 
(m)  (7) )  and  needed  skilled  nursing  care  on 
an  intermittent  basis,  or  physical  or  speech 
therapy,  for  any  of  the  conditions  with  re- 
spect to  which  he  was  receiving  inpatient 
hospital  services  (or  services  which  would 
constitute  Inpatient  hospital  services  if  the 
institution  met  the  requirements  of  para- 
graphs (6)  and  (9)  of  section  1861(e))  or 
post-hospltal  extended  care  services;  a  plan 
for  furnishing  such  services  to  such  Individ- 
ual has  been  established  and  Is  periodically 
reviewed  by  a  physician;  and  such  services 
are  or  were  furnished  while  the  Individual 
was  under  the  care  of  a  physician;   (or] 

(E)  in  the  case  of  inpatient  hospital  serv- 
ices In  connection  with  the  care,  treatment, 
filling,  removal,  or  replacement  of  teeth  or 
structures  directly  supporting  teeth,  the  In- 
dividual, because  of  his  underlying  medical 
condition  and  clinical  status,  requires  hos- 
pitalization In  connection  with  the  provision 
of  such  dental  services;  or 

(F)  in  the  case  of  detoxification  facility 
services,  such  services  are  required  on  an  in- 
patient basis  (based  upon  an  examination 
by  such  certifying  vhysician  made  prior  to 
initiation  of  detoxification)  ; 

(3)  with  respect  to  inpatient  hospital  serv- 
ices (other  than  inpatient  psychiatric  hos- 
pital services  and  inpatient  tuberculosis  hos- 
pital services)  which  are  furnished  over  a 
period  of  time,  a  physician  certifies  that  such 
services  are  required  to  be  given  on  an  In- 
patient basis  for  such  individual's  medical 
treatment,  or  that  inpatient  diagnostic  study 
Is  medically  required  and  such  services  are 
necessary  for  such  piupoee.  except  that  (A) 
such  certification  shall  be  furnished  only  In 
such  cases,  with  such  frequency,  and  accom- 
panied by  such  supporting  material,  appro- 
priate to  the  cases  involved,  as  may  be  pro- 
vided by  regulations,  and  (B)  the  Srst  such 
certification  required  In  accordance  with 
clause  (A)  shall  be  furnished  no  later  than 
the  20th  day  of  such  period; 

(4)  in  the  case  of  Inpatient  psyrhlatric 
hospital  services,  the  services  are  those  which 
the  records  of  the  hospital  Indicate  were 
fvimished  to  the  individual  during  periods 
when  he  was  receiving  (A)  Intensive  treat- 
ment services,  (B)  admission  and  related 
services  necessary  for  a  diagnostic  study,  or 
(C)  equivalent  services; 

(5)  In  the  case  of  inpatient  tuberculosis 
hospital  services,  the  services  are  those  which 


the  records  of  the  hospital  indicate  were  fur- 
nished to  the  individual  during  periods  when 
he  was  receiving  treatment  which  could  rea- 
sonably be  expected  to  (A)  Improve  his  con- 
dition or  (B)  render  It  noncommunlcable; 

(6)  with  respect  to  Inpatient  hospital  serv- 
ices furnished  such  Individual  after  the  20th 
day  of  a  continuous  period  of  such  services 
and  with  respect  to  post-hospltal  extended 
care  services  furnished  after  such  day  of 
a  continuous  period  of  such  services  as  may 
be  prescribed  in  or  pursviant  to  reg\ilatlons, 
there  was  not  in  effect,  at  the  time  of  admis- 
sion of  such  individual  to  the  hospital  or 
skilled  nursing  facility,  as  the  case  may  be. 
a  decision  under  section  1866 (d)  (based  on 
a  finding  that  utilization  review  of  long-stay 
cases  Is  not  being  made  in  sucb  hospital  or 
faculty);  and 

(7)  with  respect  to  Inpatient  hospital 
dervices  or  post-hospltal  extended  care  serv- 
ices furnished  such  Individual  during  a  con- 
tinuous period,  a  finding  has  not  been  made 
(by  the  phjrslclan  members  of  the  conunlttee 
or  group,  as  described  in  section  1861  (k)  (4). 
Including  any  finding  made  In  the  course  of 
a  sample  or  other  review  of  admissions  to  the 
institution)  pursuant  to  the  system  of  util- 
ization to  review  that  further  inpatient  hos- 
pital services  or  further  post-ho^ital  ex- 
tended care  services,  as  the  case  may  be,  are 
not  medically  necessary;  except  that.  If  such 
a  finding  has  been  taade.  payment  may  be 
made  for  such  services  furnished  before  the 
4th  day  after  the  day  on  which  the  hospital 
or  skilled  nursing  faciUty,  as  tbe  case  may  be, 
received  notice  of  siich  finding. 

To  the  extent  provided  by  regulations,  the 
certification  and  recertifioatlon  requirements 
of  paragraph  (2)  shall  be  deemed  satisfied 
where,  at  a  later  date,  a  physician  makes 
certification  of  the  kind  provided  in  sub- 
paragraph (A) ,  (B) ,  (C) ,  (D) ,  or  (E)  of  para- 
s^TAph  (2)  (whichever  would  have  apf>U«d), 
but  only  where  such  certifl-yitlon  Is  accom- 
panied by  such  medical  and  other  evidence 
as  may  be  required  by  such  regulations. 

•  •  •  •  • 

Use  of  Carriers  for  Administration  of  Ben^ts 

Sec.  I8*2.(a)  •  •  • 

(b)(1)   •  •  • 

(3)  Each  such  contract  shall  provide  that 
the  carrier  - 

(A)  wiU  take  such  action  as  may  be  neces- 
sary to  assure  th&t,  where  payment  luider 
this  part  for  a  service  is  on  a  cost  basis,  the 
cost  Is  reasonable  cost  (as  determined  under 
Section  1861  (V)); 

(B)  wUl  take  such  aotlon  as  may  be  neces- 
sary to  assure  that,  where  payment  under 
this  part  for  a  service  Is  on  a  charge  basis, 
such  charge  will  be  reasonable  and  not  higher 
than  the  charge  appUcable.  for  a  oon^jarable 
service  and  under  oom.parable  circumstances, 
to  the  policyholders  and  subscribers  of  the 
carrier,  and  such  payment  will  (except  as 
otherwise  provided  in  section  1870(f) )  be 
made—  ' 

(1)  on  the  basis  of  an  itemized  biU;  or 
(U)  on  the  basis  of  an  assignment  under 
the  terms  of  which  (I)  the  reasonable  charge 
U  the  fuu  charge  for  the  service  (except  in 
the  case  of  physicians'  services  and  ambu- 
lance service  furnished  as  described  In  sec- 
tion 1862(a)  (4),  other  than  for  purposes  of 
section  1870(f)  tnd  (H)  the  physician  or 
other  person  furnishing  such  service  agrees 
not  to  charge  for  such  service  if  payment  may 
not  be  made  therefor  by  reason  of  the  provl- 
^ns  of  paragraph  (1)  of  section  1862,  and  If 
the  Individual  to  whom  such  service  was  fur- 
nished was  without  fault  In  Incurring  the  ex- 
penses of  such  service,  and  if  the  Secietary's 
determination  that  payment  (pursuant  to 
such  assignment)  was  inoorreit  and  was 
made  subsequent  to  the  third  year  foUowlng 
the  year  in  which  notice  of  siich  payment 
was  sent  to  such  individual;  except  that  the 
Secretary  naAy  reduce  such  three-yoar  period 
to  not  less  than  one  year  U  he  finds  such 


reduction  is  consistent  with  the  objectives 
of  this  Utle: 

but  (in  the  case  of  bills  submitted,  or  re- 
quests for  payment  made,  after  March  1968) 
only  if  the  bill  is  submitted,  or  a  written 
request  for  payment  is  made  in  such  other 
form  as  may  be  permitted  under  regulations, 
no  later  than  the  close  of  the  calendar  year 
following  the  year  In  which  such  service  Is 
furnished  (deeming  any  service  furnished  in 
the  last  3  months  of  any  calendar  year  to 
have  been  furnished  in  the  succeeding  cal- 
endar year) ; 

(C)  will  establish  and  maintain  procedures 
pursuant  to  which  an  individual  enroUed 
under  this  part  vrUl  be  granted  an  oppor- 
tunity for  a  fair  hearing  by  the  carrier,  in 
any  case  where  the  amount  in  controversy 
Is  $100  or  more  when  requests  for  payment 
under  this  part  with  respect  to  services  fur- 
nished him  are  denied  or  are  not  acted  upon 
with  reasonable  promptness  or  when  the 
amount  of  such  payment  is  In  controversy; 

(D)  will  furnish  to  the  Secretary  such 
timely  Information  and  reports  as  he  may 
find  necessary  in  performing  his  functions 
under  this  part;  [and] 

(E)  will  maintain  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  assure  the  correctness  and  veri- 
fication of  the  information  and  reports  un- 
der subparagraph  (D)  and  otherwise  to  carry 
out  the  purposes  of  this  part;  and 

(F)  will  take  such  action  as  may  be  neces- 
sary to  assure  that  where  payment  under 
this  part  for  a  service  rendered  in  a  particu- 
lar month  is  on  a  charge  basis,  such  pay- 
ment sfiaU  be  determined  on  the  basis  of  the 
charge  that  is  determined  to  be  reasonable 
for  such  month  in  accordance  with  this  part 
(except  that  in  the  case  of  a  service  which 
was  rendered  prior  to  the  beginning  of  the 
calendar  year  preceding  the  year  in  which  the 
bill  is  submitted,  or  request  for  payment  is 
made,  with  respect  to  such  service,  payment 
shall  be  determined  on  the  basis  of  the 
charge  that  is  determined  to  be  reasonable 
in  accordance  uHth  this  part  for  the  first 
month  of  such  preceding  year) ; 

and  shall  contain  such  other  terms  and  con- 
ditions not  inconsistent  with  this  section  as 
the  Secretary  may  find  necessary  or  appro- 
priate. [In  determining  the  reasonable 
charge  for  services  for  purposes  of  this  par- 
agraph, there  shall  be  taken  into  considera- 
tion the  customary  charges  for  similar  serv- 
ices generally  made  by  the  physician  or  other 
person  furnishing  such  services,  as  weU  as 
the  prevalUng  charges  in  the  locaUty  for 
similar  services. 

[No  charge  may  l>e  determined  to  be  rea- 
sonable in  the  case  of  bills  submitted  or  re- 
quests for  payment  made  \mder  this  part 
after  December  31.  1970,  if  it  exceeds  the 
higher  of  (1)  the  prevailing  charge  recognized 
by  the  carrier  and  found  acceptable  by  the 
Secretary  for  simUar  services  in  the  same 
locaUty  in  administering  this  part  on  De- 
cember 31,  1970,  or  (11)  the  prevaUing  charge 
level  that,  on  the  basis  of  statistical  data 
and  methodology  acceptable  to  the  Secretary, 
would  cover  75  percent  of  the  customary 
charges  made  for  sinUlar  services  In  the  same 
locality  during  the  last  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  twelve- 
months period  (beginning  July  1  of  each 
vear)  In  which  the  bUl  is  submitted  or  the 
request  for  payment  Is  made.  In  the  case  of 
physician  services  the  prevaUIng  charge  level 
determined  for  purposes  of  clause  (U)  of  the 
preceding  sentence  for  any  twelve-month 
period  (beginning  after  June  30.  1973)  KpvA- 
fied  in  clause  (U)  of  such  sentence  may  not 
exceed  (in  the  aggregate)  the  level  deter- 
mined under  such  clause  for  the  fiscal  year 
ending  June  30,  1973,  except  to  the  extent 
that  the  Secretary  finds,  on  the  basis  of  ap- 
oropriate  economic  index  data,  that  such 
higher  level  Is  Justified  by  economic  changes. 
With  respect  to  power -operated  wheelchairs 
for  which  payment  may  be  made  in  accord- 


ance with  section  1861  (s)  (6) .  charges  deter- 
mined to  be  reasonable  may  not  exceed  the 
lowest  charge  at  which  power-operated 
wheelchairs  are  available  in  the  locaUty.  In 
the  case  of  medical  services,  supplies.  "^ 
equipment  (including  equipment  servicing) 
that.  In  the  judgment  of  the  Secretary,  do 
not  generaUy  vary  significantly  in  quality 
from  one  supplier  to  another,  the  charges  In- 
curred after  December  31,  1972,  determined 
to  be  reasonable  may  not  exceed  th^  lowcat 
charge  levels  at  which  such  services,  supplies, 
and  equipment  are  widely  and  consistently 
available  in  a  locality  except  to  the  extent 
and  under  the  drcumstances  specUtod  by  the 
Secretary.  The  requirement  In  s\ibparagraph 
(B)  that  a  blU  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  fol- 
lowing calendar  year  shaU  not  apply  If  (1) 
faUure  to  submit  the  blU  or  request  the  p«y- 
ment  by  the  close  of  such  year  Is  due  to  the 
error  or  misrepresentation  of  an  oOoer,  em- 
ployee, fiscal  Intermediary,  carrier,  or  agent 
of  the  Department  of  Health,  Education,  and 
Welfare  fterformlng  functions  under  this 
title  and  acting  within  the  scope  of  his  or 
its  authority,  and  (U)  the  bUl  Is  submitted  or 
the  payment  Is  requested  promptly  after 
such  error  or  misrepresentation  Is  eliminated 
or  corrected.  Notwithstanding  the  provisions 
of  the  third  and  fourth  sentences  preceding 
this  sentence,  the  prevaUing  charge  level  in 
the  case  of  a  physician  service,  in  a  particular 
locaUty  determined  pursuant  to  such  third 
and  fourth  sentences  for  the  twelve-month 
period  beginning  on  July  1  in  any  calendar 
year  after  1974  shall,  if  lower  than  the  pre- 
vailing charge  level  for  the  fiscal  year  ending 
June  30,  1976,  in  the  case  of  a  slmlllar  physi- 
cian service  in  the  same  locality  by  reason  of 
the  application  of  economic  index  data,  be 
raised  to  such  prevaUing  charge  level  for  the 
fiscal  year  ending  June  30, 1975.) 

(4)  (A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  paragraph 
(3)  (including  the  services  of  any  hospital- 
associated  physicians),  there  shall  be  taken 
into  consideration  the  customary  charges  for 
similar  services  generaUy  made  by  the  physi- 
cian or  other  person  furnishing  such  services, 
as  well  as  the  prevailing  charge*  in  the  lo- 
cality for  similar  services. 

(B)  (i)  Except  as  otherwise  provided  in 
clause  (Hi),  no  charge  may  be  determined  to 
be  reasonable  in  the  case  of  bills  submitted 
or  requests  for  payment  made  under  this 
part  after  December  31,  1970,  if  it  exceed* 
the  higher  of  (I)  the  prevaUing  charge  rec- 
ognized by  the  carrier  and  found  acceptable 
by  the  Secretary  for  similar  services  in  the 
same  locality  in  administering  this  part  on 
December  31,  1970,  or  (II)  the  prevaiHng 
charge  level  that,  on  the  basis  of  statistical 
data  arid  methodology  acceptable  to  the  Sec- 
retary, would  cover  7S  percent  of  the  cus- 
tomary charges  maie  for  similar  services  in 
the  same  locality  during  the  last  preceding 
calendar  year  elapsing  prior  to  fie  start  of 
the  [fiscal  year  in  which  the  MU  is  sub- 
mitted or  the  request  for  paytnent  is  made] 
fiscal  year  in  which  the  service  is  rendered. 

(U)  In  the  case  of  physician  services,  the 
prevailing  charge  level  determined  for  pur- 
poses of  clause  (i)  (//)  for  any  fiscal  year 
beginning  after  June  30,  1973,  may  not  (ex- 
cept as  otherwise  provided  in  clause  (W)) 
exceed  (in  the  aggregate)  the  level  deter- 
mined under  such  clause  for  the  fiscal  year 
erUling  June  30,  1973,  except  to  the  extent 
that  the  Secretary  finds,  on  the  basis  of  ap- 
propriate economic  index  data,  that  such 
higher  level  is  justified  by  economic  changes. 
Moreover,  for  any  twelve-month  period  be- 
ginning on  July  1  of  any  year  (beginnimg 
xoith  1991),  no  prevailing  charge  level  /or 
physicians'  services  shall  be  increased  to  th9 
e-^ent  that  it  would  exceed  by  more  than 
one-third  the  statewide  prevailing  charge 
level  a*  determined  under  subparagraph 
(K) )  for  that  service. 
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(iii)  Notvittutanding  the  provisions  of 
clauses  (i)  and  (<i)  of  this  subparagraph, 
the  prevailing  charge  level  in  the  case  of  a 
physician  service  in  a  particular  locality  de- 
termined pursuant  to  such  clauses  for  the 
fiscal  year  l>eginning  July  1.  197  S,  shall,  if 
lower  than  the  prevailing  charge  level  for 
the  fiscal  year  ending  June  30,  197 S,  in  the 
case  of  a  similar  physician  service  in  the  same 
locality  bjr  reason  of  the  application  of  eco- 
nomic index  data,  be  raised  to  such  prevail- 
ing charge  level  for  the  fiscal  year  ending 
June  30.  197S. 

(C)  In  the  case  of  medical  services,  sup- 
plies, and  equipment  (including  equipment 
servicing)  that,  in  the  judgment  of  the  Sec- 
retary, do  not  generally  vary  significantly  in 
quality  from  one  supplier  to  another,  the 
charges  incurred  after  December  31,  1972, 
determined  to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  serv- 
ices, supplies,  and  equipment  are  widely  and 
consistently  available  in  a  locality  except  to 
the  extent  and  under  circumstinces  specified 
by  the  Secretary.  With  respect  to  power-op- 
erated wheelchairs  for  which  payment  may 
be  made  in  accordance  with  section  1861  (s) 
(5).  charges  determined  to  be  reasonable  may 
not  exceed  the  lowest  charge  at  which  power- 
operated  wheelchairs  are  available  in  the 
locality. 

(D)  The  requirement  in  parmgraph  (J)  (B) 
that  a  bill  be  submitted  or  request  for  pay- 
ment be  made  by  the  close  of  the  following 
calendar  year  shall  not  apply  if  (i)  failure 
to  submit  the  bill  or  request  the  payment 
by  the  close  of  such  year  is  due  to  the  error 
or  misrepresentation  of  an  officer,  employee, 
fiscal  intermediary,  carrier,  or  agent  of  the 
Department  of  Health  and  Human  Services 
performing  functions  under  this  title  and 
acting  within  the  scope  of  his  or  its  author- 
ity, and  (ii)  the  bill  is  submitted  or  the  pay- 
ment is  requested  promptly  after  such  error 
or  misrepresentation  is  eliminated  or  cor- 
rected. 

(B)  The  Secretary  shall  determine  sep- 
arate statewide  prevailing  charge  levels  for 
each  State  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  SO  percent  of  the 
customary  charges  made  for  similar  services 
in  the  State  during  the  last  preceding  calen- 
dar year  elapsing  prior  to  the  start  of  the 
f  fiscal  year  in  which  the  bill  is  submitted  or 
the  request  for  payment  is  made]  fiscal  year 
in  which  the  service  is  rendered.  In  States 
iBith  more  than  one  carrier,  the  statewide 
prevailing  charge  level  shall  be  the  weighted 
average  of  the  fiftieth  percentiles  of  the  cus- 
ttymary  charges  of  each  carrier. 

(F)  Sottoithstanding  any  other  provision 
of  this  paragraph,  any  charge  for  any  par- 
ticular service  or  procedure  performed  by  a 
doctor  of  medicine  or  osteopathy  shall  be  re- 
garded at  a  reasonable  charge  if — 

(i)  the  service  or  procedure  is  performed 
in  an  area  which  the  Secretary  has  desig- 
nated at  a  physicial  shortage  area, 

(U)  the  physician  hat  a  regular  practice 
in  the  physician  shortage  area, 

(Hi)  the  charge  does  not  exceed  the  pre- 
vailing charge  level  as  determined  under  sub- 
paragraph (B),  and 

(iv)  the  charge  does  not  exceed  the 
amount  generally  charged  by  such  physician 
for  similar  tervicet. 

{G)  Tor  addttional  exclutiont  from  rea- 
sonable cost  and  reasonable  charge  tee  sec- 
tion 1134. 

((4)H5)  Cftch  contract  under  tbU  see- 
tlon  Bhkll  be  for  a  term  of  st  least  one  year, 
and  may  be  made  automatically  renewable 
from  term  to  term  in  the  abeence  of  notice 
by  either  party  of  intention  to  terminate  at 
the  end  of  the  current  term;  exceot  that  the 
Secretary  may  terminate  any  auch  contract 
at  any  time  (after  such  reasonable  notice 
and  opportunity  for  bearing  to  the  carrier 
Involyed  as  he  may  provide  In  regulations) 


if  he  finds  that  the  carrier  has  failed  sub- 
stantially to  carry  out  the  contract  or  Is 
carrying  out  the  contract  In  a  manner  In- 
consistent with  the  efficient  and  effective 
administration  of  the  Instirance  program  es- 
tablished by  this  part. 

1(5)  \(6)  No  payment  under  this  part  for 
a  service  provided  to  any  individual  shall 
(except  as  provided  In  section  1870)  be  made 
to  anyone  other  than  such  Individual  or 
(pursuant  to  an  assignment  described  In 
subparagraph  (B)  (11)  of  paragraph  (3))  the 
physician  or  other  person  who  provided  the 
service,  except  that  payment  may  be  made 
(A)  to  the  employer  of  such  physician  or 
other  person  if  such  physician  or  other  per- 
son is  required  as  a  condition  of  his  em- 
plojrment  to  turn  over  tils  fee  for  such  serv- 
ice to  his  employer,  or  (B)  (where  the  serv- 
ice was  provided  in  a  hospital,  clinic,  or  other 
facility)  to  the  facility  in  which  the  service 
was  provided  If  there  Is  a  contractual  ar- 
rangement between  such  physician  or  other 
person  and  such  facility  under  which  such 
facility  submits  the  bill  for  such  service.  No 
payment  which  under  the  preceding  sen- 
tence may  be  made  directly  to  the  physician 
or  other  person  providing  the  service  Involved 
(pursuant  to  an  assignment  described  In 
subparagraph  (B)  (ii)  of  paragraph  (3)) 
shall  be  made  to  anyone  else  under  a  re- 
assignment or  power  of  attorney  (except  to 
an  employer  or  facility  as  described  In  clause 
(A)  or  (B)  of  such  sentence);  but  nothing 
in  this  subsection  shall  be  construed  (1)  to 
prevent  the  making  of  such  a  payment  in 
accordance  with  an  assignment  from  the  In- 
dividual to  whom  the  service  was  provided 
or  a  reassignment  from  the  physician  or 
other  person  providing  such  service  if  such 
assignment  or  reassignment  Is  made  to  a 
governmental  agency  or  entity  or  Is  estab- 
lished by  or  pursiiant  to  the  order  of  a  court 
of  competent  Jurisdiction,  or  (ii)  to  preclude 
an  agent  of  the  physician  or  other  person 
providing  the  service  from  receiving  any  such 
payment  If  (but  only  If)  such  agent  does  so 
pursuant  to  an  agency  agreement  under 
which  the  compensation  to  be  paid  to  the 
agent  for  his  services  for  or  in  connection 
with  the  billing  or  collection  of  payments 
due  such  physician  or  other  person  under 
this  title  is  unrelated  (directly  or  indirectly) 
to  the  amount  of  such  payments  or  the  bill- 
ings therefor,  and  Is  not  dependent  upon  the 
actual  collection  of  any  such  payment. 
•  •  •  •  • 

Appropriations  To  Cover  Government  Con- 
tributions and  Contingency  Reserve 
Sec.  1S44.  (a)  There  are  authorized  to  be 
appropriated  from  time  to  time  out  of  any 
moneys  In  the  Treasury  not  otherwise  ap- 
propriated, to  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund — 

(1)(A)  A  Oovemment  contribution  equal 
to  the  aggregate  premiums  payable  for  a 
month  for  enrollees  age  65  and  over  under 
this  part  and  deposited  in  the  Trust  Fimd, 
multiplied  by  the  ratio  of — 

(I)  twice  the  dollar  amount  of  the  actuari- 
ally adequate  rate  per  enroUee  age  65  and 
over  as  determined  under  section  lS39(c)  (1 ) 
for  such  month,  minus  the  dollar  amount  of 
the  premium  per  enrollee  for  such  month  as 
determined  imder  section  1839(c)(3),  to 

(II)  the  dollar  amount  of  the  premium  per 
enrollee  for  such  month,  plus 

1(B)  a  Oovemment  contribution  equal  to 
the  aggregate  premiums  payable  for  a  month 
for  enrollees  under  age  6S  under  this  part 
and  deposited  in  the  Trust  Fund,  multiplied 
by  the  ratio  of — 

(1)  twice  the  dollar  amount  of  the  actuari- 
ally adequate  rate  per  enrollee  under  age  66 
as  determined  under  section  183g(c)  (4)  for 
such  month,  minus  the  dollar  amount  of  the 
premium  per  enrollee  for  such  month,  as  de- 
termined under  section  1839(c)  (3),  to 

(11)  the  dollar  amount  of  the  premium 
per  enrollee  for  such  month. 

(2)  such  sums  as   the  Secretary  deems 


necessary  to  place  the  Trust  Fund,  at  the  end 
of  any  fiscal  year  occurring  after  June  30. 
1967,  in  the  same  position  in  which  it  would 
have  been  at  the  end  of  such  fiscal  year  if 
(A)  a  <3o7ernment  contribution  representing 
the  excess  of  the  premiums  deposited  in  the 
Trust  Fund  during  the  nscal  year  ending  June 
30,  1967,  over  the  Government  contribution 
actually  appropriated  to  the  Trust  Fund  dur- 
ing such  fiscal  year  had  been  appropriated  to 
It  on  June  30,  1967,  and  (B)  the  Government 
contribution  for  premiums  deposited  in  the 
Trust  Fund  after  June  30,  1967,  had  been  ap- 
propriated to  it  when  such  premiums  were 
deposited. 

(b)  In  order  to  assure  prompt  payment  of 
bsnefits  provided  under  this  part  and  the 
administrative  expenses  thereunder  during 
the  early  months  of  the  program  established 
by  this  part,  and  to  provide  a  contingency  re- 
serve, there  Is  also  authorized  to  be  appro- 
priated, out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  to  remain  avail- 
able through  the  calendar  year  1969  for  re- 
payment advances  (without  Interest)  to  the 
Trust  Fund,  an  amount  equal  to  S18  multi- 
plied by  the  number  of  Individuals  (as  esti- 
mated by  the  Secretary)  who  could  be  covered 
In  July  1966  by  the  Insurance  program  estab- 
lished by  this  Dart  if  they  had  theretofore  en- 
rolled under  this  part. 

Special  Provisions  Re'ating  to  Certain  Surgi- 
cal and  Preoperative  Procedures  Performed 
on  an  Ambulatory  Basis 

Sec.  1845  (a)  The  Secretary  shall,  in  con- 
sultation with  the  National  Professional 
Standards  Review  Council  and  appropriate 
medical  organisatiorts,  specify  those  surgical 
procedures  which  can  be  safely  and  appropri- 
ately performed  Hther  in  a  hospital  on  an  in- 
patient basis  or  on  an  ambulatory  basis — 

(f )  in  o  physician's  office;  or 

(2)  in  an  ambulatory  surgical  center  or 
hospital. 

(b)  (f )  If  a  physician  performs  in  his  office 
a  surgical  procedure  specified  by  the  Secre- 
tary pursuant  to  subsection  (o)  (f )  on  an  in- 
dividual insured  for  benefits  under  this  part, 
he  shall,  notwithstandi'^g  any  other  provision 
of  this  part,  be  entitled  to  have  payment 
made  under  this  part  equal  to — 

(it)  100  percent  of  the  reasonable  charge 
for  the  services  involved  urith  the  perform- 
ance of  such  procedure  (including  all  pre- 
and  post -operative  physicians'  services  per- 
formed in  connection  therewith),  plus 

(B)  the  amount  established  by  the  Secre- 
tary pursuant  to  paragraph  (2), 
but  only  if  the  physician  agrees  with  such 
ijulividual  to  be  paid  on  the  basis  of  an  as- 
signment under  the  terms  of  which  the  rea- 
sonable charge  for  tuch  services  is  the  full 
charge  therefor. 

(2)  The  Secretary  shall  establish  with  re- 
spect to  each  surgical  procedure  specified  pur- 
suant to  subsection  (a)  (l),an  amount  estab- 
lished tvith  a  view  to  according  recognition 
to  the  special  costs,  in  excess  of  usual  over- 
head, which  phyticiant  incur  which  are 
attributable  to  securing,  maintaining,  and 
staffing  the  facilities  and  aruillary  services 
appropriate  for  the  performance  of  such  pro- 
cedure in  the  physician's  office,  and  to  assur- 
ing that  the  performance  of  such  procedure 
In  the  physician's  office  will  involve  substan- 
tially less  total  cost  than  would  be  involved 
if  the  procedure  were  performed  on  an  in- 
patient basis  in  a  hospital.  The  amount  so 
established  uHth  respect  to  anv  surgical  pro- 
cedure periodically  shall  be  reviewed  and  re- 
vised arid  may  be  adjusted,  when  appropriate, 
by  the  Secretary  to  take  account  of  varying 
con-iitions  in  different  areas. 

(c)(1)  Payment  under  this  part  may  be 
made  to  an  ambulatory  surgical  center  for 
ambulatory  facility  services  furnished  in  con- 
nection with  any  surgical  procedure,  specified 
by  the  Secretary  pursuant  to  subsection  (a) 
(2).  which  is  performed  on  an  individual  in- 
sured for  benefiU  under  this  part  in  an  am- 
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biilatory  surgical  center,  which  meets  tuch 
health,  safety,  and  other  standards  at  the 
Secretary  shall  by  regulations  prescribe,  if 
such  surgical  center  agrees  to  accept,  in  full 
payment  of  all  services  furnished  by  it  in 
connection  with  such  procedure,  the  amount 
established  for  such  procedure  pursuant  to 
paragraph  (2). 

(2)  The  Secretary  shall  ettablith  vHth  re- 
spect to  each  surgical  procedure  specified 
pursuant  to  subsection  (a)  (2),  a  reimburse- 
ment amount  which  is  payable  to  an  ambu- 
latory surgical  center  for  its  services  fur- 
nished in  connection  toith  such  pro- 
cedure. The  amount  established  for 
any  such  surgical  procedure  shall 
be  established  with  a  view  to  according  rec- 
ognition to  the  costs  incurred  by  such  centers 
generally  In  providing  the  services  involved 
in  connection  with  tuch  procedure,  and  to 
assuring  that  the  performance  of  such  proce- 
dure in  such  a  center  involves  less  cost  than 
would  be  involved  if  such  procedure  were 
performed  on  an  inpatient  basis  in  a  hos- 
pital. The  amount  so  established  with  re- 
spect to  any  surgical  procedure  shall  period- 
ically be  reviewed  and  revised  ar\d  may  be 
adjusted  by  the  Secretary,  when  appropriate, 
to  take  account  of  varying  conditions  in  dif- 
ferent areas. 

(3)  If  the  physician,  performing  a  surgical 
procedure  (specified  by  the  Secretary  under 
subsection  (a)  (2) ) ,  <n  a  hospital  on  an  out- 
patient basis  or  in  an  ambulatory  surgical 
center  with  respect  to  which  payment  is  au- 
thorized under  the  preceding  provitiont  of 
this  subsection,  or  a  physician  performing 
physicians'  services  in  such  center  or  hospital 
directly  related  to  such  surgical  procedure, 
agrees  to  accept  as  full  payment  for  all  serv- 
ices performed  by  him  in  connection  with 
stLch  procedure  (including  pre-  and  post- 
operative services)  an  amount  equal  to  100 
percent  of  the  reasonable  charge  for  such 
services,  he  shall  be  paid  under  this  part  for 
such  services  an  amount  equal  to  100  per- 
cent of  the  reasonable  charge  for  such  serv- 
ices. 

(d)(1)  The  Secretary  is  authorized  by  reg- 
ulations to  provide  that  in  case  a  surgical 
procedure  specified  by  the  Secretary  pursu- 
ant to  subsection  (a)  (2)  is  performed  on  an 
individual  insured  for  benefits  under  this 
part  in  an  ambulatory  surgical  center  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  there  shall  be  paid  with  respect  to 
the  services  furnished  by  such  center  and 
with  respect  to  all  related  services  (including 
physicians'  services,  laboratory.  X-ray,  and 
diagnostic  services)  a  single  all-inclusive  fee 
established  pursuant  to  paragraph  (2),  if  all 
parties  furnishing  all  such  services  agree  to 
accept  such  fee  (to  be  divided  among  the 
parties  involved  in  such  manner  as  they  shall 
have  previously  agreed  upon)  as  full  payment 
for  the  services  furnished. 

(2)  In  implementing  this  subsection,  the 
Secretary  shall  establish  with  respect  to  each 
surgical  procedure  specified  pursuant  to  sub- 
section (a)  (2)  the  amount  of  the  all-inclu- 
sive fee  for  such  procedure,  taking  into  ac- 
count such  factors  at  may  be  appropriate. 
The  amount  so  established  with  respect  to 
any  surgical  procedure  shall  periodically  be 
reviewed  and  revised  and  may  be  adjusted, 
when  appropriate,  to  take  account  of  varying 
conditions  in  different  areas. 

(e)(/)  The  Secretary  shall,  in  consulta- 
tion with  the  National  Professional  Standards 
Review  Council  and  appropriate  medical  or- 
ganizations, specify  those  preoperative  med- 
ical and  other  health  services  which  can  be 
safely  and  appropriately  performed  in  a  hos- 
pital on  both  an  inpatient  and  outpatient 
basis. 

(2)  If  a  physician,  performing  a  preopera- 
tive service  (specified  by  the  Secretary  under 
paragraph  (i))   in  a  hospital  on  an  outpa- 


tient basil,  UTithin  teven  dayt  prior  to  ad- 
mittion  on  an  inpatient  basis  for  the  surgery 
to  which  such  service  relates,  agrees  to  ac- 
cept at  full  payment  for  tuch  tenAce  an 
amount  equal  to  100  percent  of  the  reason- 
able charge  for  tuch  tervice,  he  thall  be  paid 
under  thit  part  for  tuch  tervice  an  amount 
equal  to  100  percent  of  the  reasonable  charge 
for  such  service. 

(/)  The  provitiont  of  sections  1833  (a)  and 

(b)  shall  not  be  applicable  to  expsnses  attrib- 
utable to  services  to  which  subsection  (b) 
is  applicable,  to  ambulatory  facility  tervicet 
(furnished  by  an  ambulatory  surgical  cen- 
ter)  to  which  the  provitiont  of  tubtectiomt 

(c)  (1)  and  (2)  are  applicable,  or  to  tervicet 
to  which  the  provisions  of  subsection  (e)  (3), 
(d).  or  (e)  are  applicable. 

Part  C — Miscellaneous  Provisions 

Definition  of  Services,  Institutions,  etc. 

Sec.  1861.  •  •  • 

Provider  of  Services 

(u)  The  term  "provider  of  services"  means 
a  hospital,  skilled  nursing  facility,  home 
health  agency,  detoxification  facility,  or,  for 
purposes  of  section  1814(g)  and  aecttoa  183S 
(e) .  a  fund. 

Reasonable  Cost 

(v)(l)(A)  [Ttae]  Subject  to  tubtection 
(bb) ,  the  reasonable  cost  of  any  services  shall 
be  the  cost  actually  incurred,  excluding 
therefrom  any  part  of  Incurred  cost  found  to 
be  unnecessary  in  the  efficient  delivery  of 
needed  health  services,  and  shall  be  deter- 
mined in  accordance  with  regulations  estab- 
lishing the  method  or  methods  to  be  used, 
and  the  items  to  be  included,  in  determining 
such  costs  for  various  types  or  classes  of  in- 
stitutions, agencies,  and  services;  except  that 
in  any  case  to  which  paragraph  (3)  or  (3) 
applies,  the  amount  of  the  payment  deter- 
mined under  such  paragraph  with  respect  to 
the  services  involved  shall  be  considered  the 
reasonable  cost  of  such  services.  In  prescrib- 
ing the  regulations  referred  to  in  the  pre- 
ceding sentence,  the  Secretary  shall  consider, 
among  other  things,  the  principles  generally 
applied  by  national  organizations  or  estab- 
lished prepayment  organizations  (which  have 
developed  such  principles)  In  computing  the 
amount  of  payment,  to  be  made  by  persons 
other  than  the  recipients  of  services,  to  pro- 
viders of  services  on  account  of  services  furn- 
ished to  such  recipients  by  such  providers. 
Such  regulations  may  provide  for  determi- 
nation of  the  costs  of  services  on  a  per  diem, 
per  unit,  per  capita,  or  other  basis,  may  pro- 
vide for  using  different  methods  in  different 
circumstances,  may  provide  for  the  use  of 
estimates  of  costs  of  particular  Items  or  serv- 
ices, may  provide  for  the  establishment  of 
limits  on  the  direct  or  indirect  overall  In- 
curred costs  or  incurred  costs  of  specific  items 
or  services  or  groups  of  items  or  services  to 
be  recognized  as  reasonable  based  on  esti- 
mates of  the  costs  necessary  In  the  efficient 
delivery  of  needed  health  services  to  individ- 
uals covered  by  the  insurance  programs  estab- 
lished under  this  title,  and  may  provide  for 
the  use  of  charges  or  a  percentage  of  charges 
where  this  method  reasonably  reflects  the 
costs.  Such  regulations  shall  (1)  take  into 
account  both  direct  and  Indirect  coats  of 
providers  of  services  (excluding  therefrom 
any  such  costs.  Including  standby  costs, 
which  are  determined  In  accordance  with 
regulations  to  be  unnecessary  In  the  efficient 
delivery  of  services  covered  by  the  Insurance 
programs  established  under  this  title)  in 
order  that,  under  the  methods  of  determin- 
ing costs,  the  necessary  costs  of  efficiently 
delivering  covered  services  to  Individuals  cov- 
ered by  the  ln«uranoe  programs  established 
by  this  title  will  not  be  borne  by  mdivlduals 
not  so  covered,  and  the  costs  with  respect  to 
Individuals  not  so  covered  will  not  be  borne 
by  such  Insurance  programs,  and  (11)  provide 
for  the  making  of  suitable  retroactive  cor- 
rective adjustments  where,  for  a  provider  of 


services  for  any  fiscal  period,  the  aggngaf 
relmburaement  produced  by  the  metliods  of 
determining  cosu  proves  to  be  eltlier  taaOm- 
qnate  or  ezoaaslv*. 

(B)  Such  regulations  In  the  cms  at  ax- 
tended  care  services  furnished  by  proprie- 
tary facilities  shall  include  provision  for 
specific  recognition  of  a  reasonable  return 
on  equity  capital,  including  neceanry 
working  capital,  invested  in  the  facility  and 
used  in  the  furnishing  of  such  aervtces,  (n 
lieu  of  other  allowances  to  the  extent  that 
they  reflect  «imiia.r  items.  The  rate  of  re- 
turn recognized  pursuant  to  the  preceding 
sentence  for  determining  the  reasonable  cost 
of  any  services  furnished  in  any  flacal  period 
shall  not  exceed  one  and  one-half  timea  the 
average  of  the  rates  of  Interest,  for  each  of 
the  months  any  part  of  which  is  included 
In  such  flscal  period,  on  obligations  Issued 
for  purchase  by  the  Federal  Hoq>ltal  Insur- 
ance Trust  Fund. 

(C)  Where  a  hospital  haa  an  arrangement 
with  a  medical  school  under  which  the 
faculty  of  such  school  provides  services  at 
such  hospital,  an  amount  not  In  excess  of 
the  reasonable  cost  of  such  services  to  the 
medical  school  shall  be  included  In  deter- 
mining the  reasonable  cost  to  the  hospital 
of  furnishing  services — 

(1)  for  which  payment  may  be  made  under 
part  A.  but  only  If 

(I)  payment  for  such  services  as  furnished 
under  such  arrangement  would  be  made  un- 
der part  A  to  the  hospital  had  such  services 
been  furnished  by  the  hospital,  and 

(II)  such  hospital  pays  to  the  medical 
school  at  least  the  reasonable  cost  of  such 
services  to  the  medical  school,  or 

(11)  for  which  payment  may  be  made 
under  part  B,  but  only  if  such  hospital  pays 
to  the  medical  school  at  least  the  reasonable 
cost  of  such  services  to  the  medical  school. 

(D)  Where  (1)  physicians  furnish  services 
which  are  either  inpatient  hospital  aervloea 
(including  services  in  conjunction  with  the 
teaching  programs  of  such  hospital)  by  rea- 
son of  paragraph  (7)  of  subsection  (b)  or 
for  which  entitlement  exists  by  reason  of 
clause  (n)  of  section  1833(a)  (2)  (B)  (1) 
and  (11)  such  hospital  (or  medical  school 
under  arrangement  with  such  hoq>ltal)  In- 
curs no  actual  cost  In  the  furnishing  of  such 
services,  the  reasonable  cost  of  such  services 
shall  (under  regulations  of  the  Secretary) 
be  deemed  to  be  the  cost  such  boqittal  or 
medical  school  would  have  incurred  had  It 
paid  a  salary  to  such  physicians  rendoing 
such  services  approximately  equivalent  to 
the  average  salary  paid  to  all  physicians  em- 
ployed by  such  hospital  (or  if  such  employ- 
ment does  not  exist,  or  is  nUniinal  In  such 
hospital,  by  similar  hospitals  In  a  geographic 
area  of  sufficient  size  to  assure  reasonable  In- 
clusion of  sufficient  physicians  in  develop- 
ment of  such  average  salary) . 

(E)  Such  regulations  may,  in  the  caae  of 
skilled  nursing  facilities  in  any  State,  pro- 
vide for  the  uses  of  rates,  developed  by  the 
SUte  In  which  such  faciutles  are  located,  for 
the  payment  of  the  cost  of  skilled  nursing 
facility  services  furnished  under  the  State's 
plan  approved  under  title  xtx  (and  such 
rates  may  be  increased  by  the  Secretary  on 
a  class  or  size  of  institution  or  on  a  geogra- 
phical basis  by  a  percentage  factor  not  in 
excess  of  10  percent  to  take  into  accoimt  de- 
terminable items  or  services  or  other  require- 
ments under  this  title  not  otherwise  In- 
cluded In  the  computation  of  such  State 
rates) ,  if  the  Secretary  flnds  that  such  rates 
are  reasonably  related  to  (but  not  neces- 
sarily Umlted  to)  analyses  undertaken  by 
such  State  of  costs  of  care  in  oonqtarable 
facilities  in  such  State:  except  that  the  fore- 
going provisions  of  this  subparagraph  shall 
not  apply  to  any  skilled  nursing  facility  In 
such  State  If — 

(1)  such  fadUty  U  a  distinct  part  of  or 
directly  operated  by  a  hospital,  or 
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(11)  such  a  fkclllty  opcrmtes  in  »  cIo««,  for- 
mal satellite  relationship  (as  defined  in  regu- 
lations of  the  Secretary)  with  a  participating 
hospital  or  hospitals. 

Notwithstanding  the  previous  provisions  of 
this  paragraph  In  the  case  of  a  facility  spe- 
cified in  clause  (11)  of  this  subparagraph, 
the  reasotutble  cost  of  any  services  furnished 
by  such  facility  as  determined  by  the  Secre- 
tary under  this  subsection  shall  not  exceed 
150  percent  of  the  costs  determined  by  the 
application  of  this  subparagraph  (without 
regard  to  such  clause  (11)). 

(P)  Such  regulations  shall  require  each 
provider  of  services  (other  than  a  fund)  to 
make  reports  to  the  Secretary  of  informa- 
tion described  in  section  1121(a)  in  accord- 
ance with  the  uniform  reporting  system 
(established  \inder  such  section)  for  that 
type  of  provider. 

(G)  No  payment  with  respect  to  a  cost 
attributable  to  the  prouram  established  by 
this  title  shall  be  made  to  a  provider  of  serv- 
ices to  the  extent  that  such  payment  ex- 
ceeds the  proportional  share  of  such  cost,  as 
measured  by  days  of  utilization  or  provider 
charges,  until  such  time  as  evidence  can  be 
produced  which,  in  the  judgment  of  the 
Comptroller  General  and  concurred  in  by  the 
Secretary,  justifies  payment  of  such  a  higher 
proportional  share  as  warranted  under  par- 
ticular circumstances  for  certain  facilities, 
and  such  payments  may  then  be  made  only 
to  the  extent  so  justified. 

(H)  (1)  Such  reigulatlons  shall  provide  that 
the  cost  per  visit  for  each  of  the  different 
types  of  visits  a  home  health  agency  pro- 
vides shall  not  be  considered  to  be  reason- 
able to  the  extent  that  it  exceeds  an  amount 
that  would  cover  76  percent  of  the  average 
per  visit  costs  for  such  visits  (weighted  on 
the  basis  of  the  number  of  visits  rendered) 
incurred  by  home  health  agencies  which  are 
determined  to  be  comparable  by  the 
Secretary. 

(11)  Such  regulations  shall  reqxilre  that  in 
the  case  of  visits  by  a  skilled  nurse  or  home 
health  aide,  the  costs  inctinred  by  a  health 
sigency  for  such  visits  shall  not  be  consid- 
ered reasonable  to  the  extent  that  the  cost 
of  any  such  visit  exceeds  the  per  diem  rate 
paid,  in  the  State  where  such  agency  is 
located,  under  the  State's  plan  approved 
under  title  XIX  of  this  Act  for  skilled  nurs- 
ing facility  services  In  the  area.  In  making 
such  determination,  in  the  case  of  a  hos- 
pital-based home  health  agency,  the  com- 
parison shall  be  made  to  the  per  diem  rate 
for  hospital -based  skilled  nursing  facilities, 
and  in  the  case  of  other  home  health  agen- 
cies the  comparison  shall  be  made  to  the 
per  diem  rate  for  nonhospital-ba^ed  skilled 
nursing  facilities.  In  the  case  of  a  State 
which  does  not  have  a  plan  approved  under 
title  XIX,  the  per  diem  rate  for  skilled  nurs- 
ing faculties  under  this  title  shall  be  used  in 
lieu  of  the  per  diem  rate  under  such  a  State 
plan. 

(ill)  Any  supervisory  visit  which  is  spe- 
cifically required  by  regiilations  shall  be  re- 
imbursable as  a  home  health  aide  visit  (but 
shall  not  count  as  a  visit  for  purposes  of 
determining  a  particular  beneficiary's  eligi- 
bility for  visits) .  Any  initial  patient  assess- 
ment visit  shall  be  a  reimbursable  visit  not- 
withstanding a  determination  of  ineligibility 
following  such  visit.  If  there  was  a  reasonable 
basis  for  aasumng  potential  eliglbUlty.  such 
as  a  referral  from  a  discharge  planner,  phy- 
sician, or  other  source  qualified  as  being 
knowledgeable  with  respect  to  the  bene- 
ficiary and  the  program  under  this  title. 

(Iv)  Such  regulations  may  provide  for  ap- 
propriate exceptions  and  adjustments  on  an 
agency  by  agency  basis  where  warranted  by 
unusual  circumstances. 

Certification  and  Approval  of  Skilled  Nursing 
FacUlUes 

(2)  (A)  If  the  bed  and  board  furnished  as 
p^rt  of  Ix^iaUent  hospital  services  (includ- 


ing inpatient  tubercvilosis  hospital  services 
and  inpatient  psychiatric  hospital  services) 
or  post-hospital  extended  care  services  Is  in 
accommodations  more  expensive  than  seml- 
private  accommodations,  the  amount  taken 
into  account  for  purposes  of  payment  under 
this  title  with  respect  to  such  services  may 
not  exceed  an  amount  equal  to  the  reason- 
able cost  of  such  services  If  furnished  in  such 
semi-private  accommodations  unless  the 
more  expensive  accommodations  were  re- 
quired for  medical  reasons. 

(B)  Where  a  provider  of  services  which 
has  an  agreement  in  effect  under  this  title 
furnishes  to  an  individual  items  or  services 
which  are  In  excess  of  or  more  expensive  than 
the  Items  or  services  with  respect  to  which 
payment  may  be  made  under  part  A  or  part 
B,  as  the  case  may  be,  the  Secretary  shall 
take  Into  account  for  purposes  of  payment 
to  such  provider  of  services  only  the  equiva- 
lent of  the  reasonable  cost  of  the  items  or 
services  with  respect  to  which  such  jiayment 
may  be  made. 

(3)  If  the  bed  and  board  furnished  as 
part  of  Inpatient  hospital  services  (Including 
inpatient  tuberculosis  hospital  services  and 
inpatient  psychiatric  hospital  services)  or 
post-hospital  extended  care  services  Is  In 
accommodations  other  than,  but  not  more 
expensive  than,  semi-private  accommoda- 
tions and  the  use  of  such  other  acconunoda- 
tions  rather  than  semi-private  accommoda- 
tions was  neither  at  the  request  of  the  pa- 
tient nor  for  a  reason  which  the  Secretary 
determines  is  consistent  with  the  purposes 
of  this  title,  the  amount  of  the  payment 
with  respect  to  such  bed  and  board  under 
part  A  shall  be  the  reasonable  cost  of  such 
bed  and  board  furnished  In  semi-private  ac- 
commodations (determined  pursuant  to 
paragraph  (1))  minus  the  difference  be- 
tween the  charge  customarily  made  by  the 
hospital  or  skilled  nursing  facility  for  bed 
and  board  in  semi-private  accommodations 
and  the  charge  customarily  made  by  it  for  bed 
and  board  in  the  accommodations  furnished. 

(4)  If  a  provider  of  SM'vices  furnishes 
items  or  services  to  an  individual  which  are 
in  excess  of  or  more  expensive  than  the 
items  or  services  determined  to  be  necessary 
in  the  efficient  delivery  of  needed  health 
services  and  charges  are  Imposed  for 
such  more  expensive  Items  or  services  undK' 
the  authority  granted  In  section  1866(a)  (3) 
(B)(ll),  the  amount  of  payment  with  re- 
spect to  such  items  or  services  otherwise  due 
such  provider  in  any  fiscal  period  shall  be 
reduced  to  the  extent  that  such  payment 
plus  such  charges  exceed  the  cost  actually 
Incurred  for  such  items  or  services  in  the 
fiscal  period  in  which  such  charges  are  Im- 
posed. 

(5)  (A)  Where  physical  therapy  services, 
occupational  therapy  services,  speech  ther- 
apy services,  or  other  therapy  services  or 
services  of  other  health-related  personnel 
(other  thaji  physicians)  are  furnished  un- 
der an  arrangement  with  a  provider  of  serv- 
ices or  other  organizations,  specified  In  the 
first  sentence  of  section  1861  (p)  the  amount 
included  in  any  payment  to  such  provider 
or  oither  organization  under  this  title  as  the 
reasonable  cost  of  such  services  (as  fur- 
nished under  such  arrangements)  shall  not 
exceed  an  amoiuit  equal  to  the  salary  which 
would  reasonably  have  l}een  paid  for  such 
services  (together  with  any  additional  costs 
that  would  have  been  incurred  by  the  pro- 
vider or  other  organization)  to  the  person 
perfcni'mlng  them  if  they  had  been  performed 
in  an  employment  relationship  with  such 
provider  or  other  organization  (rather  than 
under  such  arrangement)  plus  the  cost  of 
such  other  expenses  (including  a  reasonable 
allowance  for  traveltlme  and  other  reason- 
able types  of  expense  related  to  any  dif- 
ferences In  acceptable  methods  of  organiza- 
tion for  the  provision  of  such  therapy)  in- 
curred by  such  person,  as  the  Secretary  may 
in  reg\Uations  determine  to  be  appropriate. 

(B)    Notwithstanding    the    provisions    of 


subparagraph  (A),  if  a  provider  of  servloes 
or  other  organization  specified  In  the  first 
sentence  of  section  1861  (p)  requires  the 
services  of  a  therapist  on  a  limited  part-time 
basis,  or  only  to  perform  Intermittent  serv- 
ices, the  Secretary  may  make  payment  on 
the  basis  of  a  reasonable  rate  per  unit  of 
service,  even  thoiagh  such  rate  is  greater  per 
unit  of  time  than  salary  related  amounts, 
where  he  finds  that  such  greater  payment  Is, 
in  the  aggregate,  less  than  the  amovmt  that 
would  have  been  paid  if  such  organization 
had  employed  a  therapist  on  a  full-  or  part- 
time  salary  basis. 

(6)  For  purposes  of  this  subsecUon,  the 
term  "semi-private  accommodations"  means 
two-bed.  three-bed,  or  four-bed  acccxnmo- 
dations. 

(7)  Pbr  limitation  on  Federal  participa- 
tion for  capital  expenditures  which  are  out 
of  conformity  with  a  comprehensive  plan  of 
a  State  or  areawlde  planning  agency  see 
section  1122. 

(«)  For  additional  requirements  applica- 
ble to  determination  of  reasonable  cost,  see 
subsection  {bb)  and  section  1128(c)  (3)'. 

(9)  For  additional  exclusions  from  rea- 
sonable coat  and  reasonable  charge  see  sec- 
tion 1134. 

*  •  •  •  • 

Criteria  for  Determining  Reasonable 
Cost  of  Hospital  Services 
(bb)  (/)  It  is  the  purpose  of  this  subsec- 
tion to  set  forth  initial  methods  and  criteria 
for  determining  reimbursement  based  upon 
reasonable  cost,  but  such  methods  and  cri- 
teria shall  be  subject  to  appropriate  modifi- 
cation by  the  Secretary  as  provided  in  sec- 
tion 1128.  In  order  more  fairly  and  effectively 
to  determine  reasonable  costs  incurred  in 
providing  hospital  services,  the  Secretary 
shall,  not  later  than  September  1,  1980,  after 
consulting  with  appropriate  national  organi- 
zations, establish  a  system  of  hospital  classi- 
fication under  which  hospitals  furnishing 
services  will  be  classified  on  a  national  basis 
initially. 

(A)  by  size,  with  each  of  the  following 
groups  of  hospitals  Ifeing  classified  in  sepa- 
rate categories:  (<)  t;iose  tiaving  more  than 
S,  but  fewer  than  25.  beds,  («)  those  having 
more  than  24  but  fewer  than  50,  beds,  (Hi) 
those  having  more  than  49,  but  fewer  than 
100,  beds,  (iv)  those  having  more  than  99, 
but  fewer  than  200,  beds,  (v)  those  having 
more  than  199,  but  fewer  than  300.  beds,  (vi) 
those  having  more  than  299,  but  fewer  than 
400,  beds,  (vii)  those  having  more  than  399, 
but  fewer  than  500,  beds,  and  (viii)  those 
having  more  than  499  beds; 

(B)  by  tyt>e  of  hospital  with  (i)  short- 
term  general  hospitals  being  in  a  separate 
category,  (ii)  hospitals  which  are  primary 
affiliates  of  accredited  medical  schools  being 
in  one  separate  category,  and  (Hi)  psychiat- 
ric, geriatric,  maternity,  pediatric,  or  other 
specialty  hospitals  being  in  the  same  or  sep- 
arate categories,  as  the  Secretary  may  deter- 
mine appropriate,  in  light  of  any  differences 
in  specialty  which  significantly  affect  the 
routine  costs  of  the  different  types  of  hospi- 
tals; 

(C)  as  rural  or  urban;  and 

(D)  according  to  such  other  criteria  as  the 
Secretary  finds  avpropriate.  including  modi- 
fication of  bed-size  categories; 

but  the  system  of  hospital  classification  shall 
not  differentiate  between  hospitals  on  the 
basis  of  ownership. 

(2)  The  term  "routine  operating  costs" 
used  in  this  subsection  does  not  include — 

(it)  capital  and  related  costs, 

(B)  direct  personnel  and  supply  costs  of 
approved  hospital  education  and  training 
programs, 

(C)  costs  of  interns,  residents,  and  nonad- 
ministrative  physicians. 

(D)  energy  costs. 

(B)  malpractice  insurance  expense,  or 
(F)  ancillary  service  costs, 

(3)  (A)  During  the  calendar  quarter  begin- 
ning on  January  1  of  each  year,  beginning 
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with  1981  (and  in  the  case  of  1980.  as  toon 
as  possible),  the  Secretary  shall  determine, 
for  the  hospitals  in  each  category  of  the  sys- 
tem established  under  paragraph  (1),  an 
average  per  diem  routine  operating  cost 
amount  which  shall  (except  as  otherwise 
provided  in  this  subsection)  be  used  in  de- 
termining payments  to  hospitals. 

(B)  The  determination  shall  be  based  upon 
the  amount  of  the  hospital's  routine  operat- 
ing costs  for  the  most  recent  accounting  year 
ending  prior  to  October  1  of  the  calendar 
year  preceding  the  calendar  year  in  which 
the  determination  is  made.  If.  for  any  ac- 
counting year  which  starts  on  or  after  July  1. 
1980.  a  hospital's  actual  routine  operating 
costs  are  in  excess  of  the  amount  allowed  for 
purposes  of  determining  payment  to  the 
hospital  fursuant  to  this  subsection  and  sub- 
section (V).  only  one-half  of  such  excess  shall 
be  taken  into  account  in  making  any  deter- 
minatwn  which  the  Secretary  shall  make 
under  this  paragraph.  Such  amount  as  de- 
termined under  the  preceding  sentences  of 
this  subparagraph  shall  be  adjusted  to  refiect 
the  percentage  increase  in  the  cost  of  the 
mix  of  goods  and  services  (including  person- 
nel and  nonpersonnel  costs)  comprising  rou- 
tine operating  costs,  based  on  an  index  com- 
posed of  appropriately  weighted  indicators 
of  changes  in  the  economy  in  wages  and 
prices  which  are  representative  of  services 
and  goods  included  in  routine  operating 
costs,  during  the  period  from  the  end  of  the 
accounting  year  referred  to  in  the  first  sen- 
tence of  this  subparagraph  to  the  end  of  the 
quarter  in  which  the  determination  is  being 
made. 

(C)  In  making  a  determination,  the  rou- 
tine operating  costs  of  hospitals  In  each 
category  shall  be  divided  into  personnel  and 
nonpersonnel  components. 

{D)(i)  The  personnel  and  nonpersonnel 
components  of  routine  operating  costs  for 
hospitals  in  each  category  (other  than  for 
those  excluded  under  clause  (ii))  shall  be 
divided  by  the  total  number  of  days  of  rou- 
tine care  provided  by  such  hospitals  to  de- 
termine the  average  per  diem  routine  operat- 
ing cost  for  such  category. 

(«)  In  making  the  calculations  required 
by  subparagraph  (A'\  the  Secretary  shall  ex- 
clude any  newly  opened  hospital  (as  defined 
m  the  second  sentence  of  paragraph  (4)(F)), 
and  any  hospital  which  he  determines  is  ex- 
periencing significant  cost  differentials  re- 
sulting from  failure  of  the  hospital  fully  to 
meet  the  standards  and  conditions  of  par- 
ticipation as  a  provider  of  services. 

(S)  There  shall  be  determined  for  each 
hospital  in  each  category  a  per  diem  target 
rate  for  routine  operating  costs.  Such  target 
rate  shall  equal  the  average  per  diem  routine 
operating  cost  amount  for  the  category  in 
which  the  hospital  is  expected  to  be  classi- 
fied during  the  subsequent  accounting  year, 
except  that  the  personnel  component  shall 
be  adjusted  using  a  wage  index  based  upon 
general  wage  levels  for  reasonably  comparable 
work  in  the  areas  in  which  the  hospitals  are 
located.  If  the  Secretary  finds  that,  in  an 
area  where  a  hospital  in  any  category  is  lo- 
cated for  the  most  recent  twelve-month 
period  for  which  data  with  respect  to  such 
wage  levels  are  available,  the  wage  level  for 
such  hospital  is  significantly  higher  than 
such  general  wage  level  in  that  area  (relative 
to  the  relationship  within  the  same  hospital 
group  between  hospital  wages  and  such  gen- 
eral wages  in  other  areas),  then  such  general 
wage  level  in  the  area  shall  be  deemed  equal 
to  the  wage  level  for  such  hospital,  but  only 
with  respect  to  the  hospital's  first  account- 
ing year  beginning  on  or  after  July  1,  1980 
and  prior  to  July  1. 1981. 

(4)  (A)  (i)  The  term  "adjusted  per  diem 
target  rate  for  routine  operating  costs" 
mearu  the  per  diem  target  rate  for  routine 
operating  costs  plus  the  percentage  increase 
in  costs  determined  under  the  succeeding 
provisions  of  this  subparagraph. 


(ii)  In  determining  the  adjusted  per  diem 
target  rate,  the  Secretary  shall  add  an  esti- 
mated percentage  increase  in  the  cost  of  the 
mix  of  goods  and  services  (including  person- 
nel and  nonpersonnel  costs)  comprising  rou- 
tine operating  costs,  based  on  an  index  com- 
posed of  appropriately  weighted  indicators 
of  changes  in  the  economy  in  wages  and 
prices  which  are  representative  of  services 
and  goods  included  in  routine  operating 
costs,  during  the  period  from  the  end  of  the 
quarter  in  which  the  determination  is  made 
under  paragraph  (3)  (A)  to  the  end  of  the 
hospital's  accounting  year.  Where  actttal 
changes  in  such  weighted  index  are  signif- 
icantly different  (at  least  one-half  of  1  per- 
centage point)  from  those  estimated,  the 
Secretary  shall  issue  corrected  target  rates  on 
a  quarterly  basis.  At  the  end  of  the  hospital's 
accounting  year,  the  target  rate  shall  be  ad- 
justed to  refiect  the  actual  changes  in  such 
weighted  index.  Adjustments  shall  also  be 
made  to  take  account  of  changes  in  the  hos- 
pital's classification. 

(B)  For  purposes  of  payment,  the  amount 
of  routine  operating  cost  incurred  by  a  hos- 
pital for  any  accounting  year  which  begins 
on  or  after  July  1, 1980,  shall  be  deemed  to  be 
equM — 

(i)  in  the  case  of  a  hospital  which  has  ac- 
tual routine  operating  costs  equal  to  or 
greater  than  that  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs, 
to  the  greater  of — 

(/)  the  hospital's  actual  routine  operating 
costs,  but  not  exceeding — 

(a)  in  the  case  of  the  first  accounting  year 
of  any  hospital  which  1>egins  on  or  after 
July  1,  1980,  and  prior  to  July  1.  1981.  an 
amount  equal  to  the  aggregate  of  (1)  100 
percent  of  the  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  plris 
(2)  IS  percent  of  the  amount  described  in 
clause  (1),  plus  (3)  one-half  of  the  differ- 
ence between  the  hospital's  acttuil  routine 
operating  costs  and  the  sum  of  the  amounts 
determined  under  clauses  (1)  and  (2), 

(b)  in  the  case  of  the  first  accounting  year 
of  any  hospital  which  begiru  on  or  after 
July  1,  1981,  and  prior  to  July  1,  1982  {or  if 
earlier,  the  second  accounting  year  of  such 
hospital  which  begins  on  or  after  July  1, 
1980,  and  prior  to  July  1.  1982).  an  amount 
equal  to  the  aggregate  of  (1)  100  percent  of 
the  hospital's  adjusted  per  diem  target  rate 
for  routine  operating  costs  for  such  year, 
plus  (2)  a  dollar  amount  equal  to  the  dollar 
amount  determined  under  clause  (a)  (2)  for 
the  category  of  such  hospital,  plus  (3)  one- 
half  of  the  difference  between  the  hospital's 
actual  routine  operating  costs  and  the  sum 
of  the  amounts  determined  under  clauses 
(1)  and  (2),  and 

(c)  in  the  case  of  any  accounting  year 
after  the  accounting  year  described  in 
clause  (b),  an  amount  equal  to  the  aggre- 
gate of  (1)  too  percent  of  the  hospital's 
adjusted  per  diem  target  rate  for  routine 
operating  costs  for  such  year,  plus  (2)  a 
dollar  amount  equal  to  the  dollar  amount 
determined  under  clause  (b)  (2)  /or  the 
category  of  such  hospital,  or 

(II)  the  amounts  determined  for  the 
hosryitnl  un-ler  division  (I)  if  it  had  been 
classifled  in  the  bed-size  category  loWch 
contains  hospitals  closest  in  bed-size  to 
such  hospital's  lyed-stze  (with  a  hospital 
which  has  a  bed-size  that  falls  halfway 
between  two  such  categories  being  consid- 
ered in  the  category  which  contains  hos- 
pitals with  the  greater  number  of  beds), 
but  not  exceeding  the  hospital's  actual  rou- 
tine operating  costs;  or 

(III)  in  the  case  of  a  hospital  having  an 
average  length -of -stay  per  patient  which  is 
less  than  the  average  length -of -stay  per 
patient  for  hospitals  classified  in  the  same 
category,  for  any  iiceounting  year,  an 
amount  equal  to  the  average  reimburse- 
ment for  routine  operaUng  cosU  per  patient 
stay   for   hospitaU  in   the  tame  category. 


multiplied  by  the  number  of  patient  ttagt 
for  such  hospital  during  that  accounting 
year,  but  not  exceeding  the  actual  routine 
operating  costs  far  tuoh  hotpitdl;  and 

(ii)  in  the  cote  of  a  hospital  which  hot 
actual  routine  operating  costs  which  are 
lest  than  that  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  cottt,  to 
(I)  the  amount  of  the  hospital's  actual 
routine  operating  costs,  plus  (II)  the 
smaller  of  (a)  S  percent  (2.5  percent  with 
respect  to  any  accounting  year  which 
begins  on  or  after  July  1,  1980,  and  prior 
to  July  1,  1982)  of  the  hospital's  adjusted 
per  diem  target  rate  for  routine  operating 
costs,  or  (b)  SO  percent  urith  respect  to  «nt 
accounting  year  which  begins  on  or  after 
July  1.  1980.  and  prior  to  July  1,  1982)  of 
the  amount  by  which  the  hospital's 
adjusted  per  diem  target  rate  for  routine 
operating  costs  exceeds  the  hotpltal't 
actual  routine  operating  cottt. 

(C)  Any  hospital  {other  than  a  newly 
opened  hospital)  excluded  by  the  Secre- 
tary under  paragraph  {3){D)(U).  shall  be 
reimbursed  for  routine  operating  costs  on 
the  basU  of  the  letter  of  (i)  actual  cotU 
or  (ii)  the  reimburtement  determined  under 
this  subsection. 

(D)  On  or  before  April  1  {or  in  the  cote 
of  1980,  as  soon  at  pottible)  of  the  year  in 
which  the  Secretary  determines  the  amount 
of  the  average  per  diem  operating  cost  for 
each  hospital  category  and  the  adjusted 
per  diem  target  for  each  hotpital.  the  Sec- 
retary thall  publish  the  determinations, 
and  he  shall  notify  the  hospital  adminis- 
trator and  the  administrative  governing 
boiy  of  each  hospital  with  respect  to  all 
aspects  of  the  determination  which  affect 
the  hotpital. 

(£)  //  a  hospital  is  determined  by  the 
Secretary  to  be — 

(i)  located  in  an  underserved  area  where 
hospital  services  are  not  otherwise  axxiilable. 

(ii)  certified  as  being  currently  neeettary 
by  an  appropriate  planning  agency,  and 

(Hi)  underutilized, 
the  adjusted  per  diem  target  rate  shaU  not 
apply  to  that  portion  of  the  hospital's  rou- 
tine   operating    costs    attributable    to    the 
underutilized  capacity. 

(F)  If  a  newly  opened  hospital  is  deter- 
mined by  the  Secretary  to  have  greater  rou- 
tine operating  costs  as  a  result  of  the  cott 
patterns  associated  urith  newly  opened  hos- 
pitals, the  adjusted  per  diem  target  rate 
shall  not  apply  to  that  portion  of  the  hoi- 
pital's  routine  operating  costs  attributable 
to  tuch  patterns.  For  purposes  of  this  sub- 
paragraph a  "newly  opened  hospital"  means 
a  hospital  which  has  not  satisfied  the  re- 
quirements of  paragraphs  (1)  and  (7)  of  sub- 
section (e)  of  this  section  (under  present  or 
previous  ownership)  for  at  least  twenty-four 
months  prior  to  the  start  of  tuch  hospital's 
accounting  year. 

(G)  //  a  hospital  is  determined  by  the 
Secretary  to  have  greater  routine  operating 
costs  as  a  result  of  changes  tn  service  on 
account  of  consolidation,  sharing,  or  addi- 
tion of  tervicet.  where  tuch  consolidation, 
sharing,  or  addition  has  been  approoed  by 
the  appropriate  State  health  planning  and 
development  agency  or  agencies,  the  ad- 
jutted  per  diem  target  rate  thall  not  apply 
to  that  portion  of  the  hotpltal't  routine 
operaUng  cottt  attributable  to  t%ush  changet 
in  service. 

(B)(i)  If  a  hospital  tatitfactorily  demon- 
ttratet  to  the  Secretary  that,  in  the  aggre- 
gate, its  patients  require  a  subttantiaOy 
greater  intentUy  of  care  than  generally  U 
provided  by  the  other  hospitals  in  the  tame 
category,  resulting  in  unusually  greater  rou- 
tine operating  costs,  then  the  adjusted  per 
diem  target  rate  shall  not  apply  to  that  por- 
tion of  the  hospital's  routiru  operating  costs 
attributable  to  the  greater  intensity  of  core 
required. 
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{H)  To  the  extent  that  a  hospital  can 
demonstrate  that  it  experiences  routine 
operating  costs  in  excess  of  such  costs  for 
hospitals  having  a  reasonably  similar  mix  of 
patients  on  account  of  consistently  shorter 
length-of-stay  in  such  hospital,  which  re- 
sults from  the  greater  intensity  of  care  pro- 
vided by  such  hospital,  the  excess  routine 
operating  costs  shall  be  considered  attribut- 
able to  the  greater  intensity  of  care  required, 
but  this  clause  shall  not  apply  in  the  case 
of  a  hospital  whose  routine  operating  costs 
are  determined  under  subparagraph  {B)  (<) 

(/)  rTie  Secretary  may  further  increase 
the  adfusted  per  diem  target  rate  applicable 
in  Alaska  and  Hawaii  to  reflect  the  higher 
prices  prevailing  in  such  States. 

{J)  Where  the  Secretary  fljids  that  a  hos- 
pital has  manipulated  its  patient  mix,  or  pa- 
tient flow,  or  provides  less  than  the  normal 
range  and  extent  of  patient  services,  or  that 
an  unusually  large  proportion  of  routine 
nursing  service  is  provided  by  private-duty 
nurses,  the  routine  operating  costs  of  that 
hospital  shall  be  deemed  equal  to  the  leaser 
of  {i)  the  amxmnt  determined  without  re- 
gard to  this  subsection,  or  (ti)  the  amount 
determined  under  subparc^raph  (B). 

(5)  Where  any  provisions  of  this  subsec- 
tion are  inconsistent  toith  subsection  (c), 
this  subsection  supersedes  subsection  (v) . 

(6)  (it)  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  the  case  of  any  State 
which  has  established  a  reimbursement  sys- 
tem for  hospitals,  hospital  reimbursement  in 
that  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  shall, 
with  respect  to  the  services  covered  by  such 
system,  be  based  on  that  State  systCTn,  if  the 
Secretary  finds  that — 

(<)  the  State  has  a  reimbursement  system 
and  it  at  least  applies  to  the  same  hospitals 
in  the  State,  and  to  the  same  costs,  as  the 
Federal  reimbursement  reform  program  es- 
tablished by  this  subsection; 

(«)  every  hospital  in  the  State  with  which 
there  is  a  provider  agreement  under  this  title 
or  under  the  State  plan  approved  under  title 
XIX  conforms  to  the  accounting  and  uni- 
form reporting  requirements  of  section  1121 
of  this  Act,  and  furnishes  any  appropriate  re- 
ports that  the  Secretary  may  require;  and 

(iH)  such  State  demonstrates  to  his  satis- 
faction that  the  total  amount  payable,  toith 
respect  to  inpatient  hospital  costs,  in  the 
State  under  this  title  and  under  the  State 
plan  approved  under  title  XIX  will  be  equal 
to  or  less  than  an  amount  equal  to  (I)  the 
amount  which  loould  otherwise  be  payable 
for  such  costs  under  this  title  and  such  State 
plan  without  regard  to  the  incentive  pay- 
ments prozrided  by  subparagraph  (B){ii)  of 
paragraph  {4).  plus  {II)  the  amount  of  any 
ineentive  payments  which  are  allowed  under 
the  State's  reimbursement  system  in  recog- 
nition of  demonstrated  efficiencies  (but  not 
to  exceed  the  amount  of  the  incentive  pay- 
ments which  would  be  allowed  under  para- 
graph «)(«)(«)). 

//  the  Secretary  finds  that  any  of  the  above 
conditions  in  a  State  which  previously  met 
them  have  not  been  met  for  a  two-year  pe- 
riod, the  Secretary  shall,  after  due  notice, 
reimlturse  hospitals  in  that  State  according 
to  the  provisions  of  this  Act  (other  than  this 
paragraph)  unless  he  finds  that  unusual, 
fusti^able.  and  nonrecurring  circumstances 
led  to  the  failure  to  comply. 

(B)  //  the  Secretary  finds  that,  during  any 
two-year  period  during  which  hospital  reim- 
bursement under  thU  title  and  under  the 
State  plan  approved  under  title  XIX  was 
based  on  a  State  system  as  provided  in  sub- 
paragraph (A),  the  amount  payable  by  the 
Federal  Government  under  such  titles  for  in- 
patient hospital  costs  in  sudh  State  was  in 
excess  of  the  amount  which  would  have  been 
payabU  for  such  cosU  in  such  State  if  re- 
imbursement had  not  been  ba$ea  on  the 


State  system  (as  estimated  by  the  Secretary) , 
the  adjusted  per  diem  target  rate  for  rou- 
tine operating  costs  (as  determined  under 
the  preceding  paragraphs  of  this  subsection) 
for  hospitals  in  such  State  shall  be  reduced 
(by  not  more  than  1  percent  in  any  year) 
until  the  Federal  Government  has  recouped 
an  amount  equal  to  such  excess  payment 
amount. 

(C)  (i)  The  Secretary  shall  pay  to  any 
State  in  which  hospital  reimbursement  un- 
der  this  title  is  based  on  a  State  system  as 
provided  in  subparagraph  (A),  an  amount 
which  bears  the  same  ratio  to  the  total  cost 
incurred  by  such  State  of  administering  the 
approved  State  system  (including  the  cost 
of  initially  putUng  the  system  into  opera- 
tion) as  the  amount  paid  by  the  Federal 
Government  under  this  title  in  such  State 
for  inoatient  hospital  costs  bears  to  the  total 
amount  of  inpatient  hospital  costs  in  such 
State  which  are  subject  to  the  State  system. 

(«)  Payments  under  clause  (i)  shall  be 
made  from  funds  in  the  Federal  Hospital 
Insurance  Trust  Fund. 

(iU)  An  amount  which  bears  the  same  ra- 
tio to  the  total  cost  incurred  by  such  State 
of  administering  the  approved  State  system 
(including  the  cost  of  initially  putting  the 
system  into  operation)  as  the  amount  paid 
under  the  State  plan  approved  under  title 
XIX  in  such  State  for  inpatient  hospital 
costs  bears  to  the  total  amount  of  inpatient 
hospital  costs  in  such  State  which  are  sub- 
ject to  the  State  system,  shall,  for  purposes 
of  title  XIX,  be  considered  to  be  an  amount 
expended  for  the  administration  of  such 
State  plan. 

(D)  If  there  U  in  effect  in  a  State  a  reim- 
bursement system  for  hosvitals  which  the 
Secretary  finds  meeU  the  criteria  prescribed 
in  subparagraph  (A)  except  that  such  sys- 
tem was  not  established  by  the  State,  at  the 
election  of  the  State,  such  system  shall  for 
purposes  of  this  paragraph  be  considered  to 
be  a  reimbursement  system  for  hospitals  es- 
tablished by  such  State. 

Detoxification  Facility  Services 
{cc)(l)  The  term  "detoxification  facility 
services"  means  services  provided  by  a  de- 
toxification facility  in  order  to  reduee  or 
eliminate  the  amount  of  toxic  agent  in  the 
body,  but  only  to  the  extent  that  such  serv- 
ices viould  be  covered  un4er  subsection  (b) 
if  furnished  as  an  in-ratient  service  by  a 
hosnital.  or  are  physician  services  covered 
under  subsection  (s) . 

(2)  The  term  "detoxification  facility" 
means  a  public  or  voluntary  community 
based  nonpro^t  facOity,  other  than  a  hos- 
pital, which — 

(A)  is  engaged  in  furnishing  to  inpatients 
the  services  described  in  paragraph  (1); 

(B)  U  accredited  by  the  Joint  Commission 
on  the  Accreditation  of  Hospitals  as  meeting 
the  Accreditation  Program  for  Psychiatric 
Facilities  standards  (1979  edition),  or  is 
found  by  the  Secretary  to  meet  such  stand- 
ards: 

(C)  has  arrangements  with  one  or  more 
hospitals,  having  agreements  in  effect  under 
section  1866,  for  the  referral  and  admission 
of  vatients  requiring  services  not  available 
at  the  faciUty;  and 

(D)  meets  such  other  requirements  at  the 
Secretary  may  find  necessary  in  the  interest 
of  the  health  and  safety  of  individuals  who 
are  furnished  services  by  the  facility. 

Kzcltulons  Ftom  Ooveragv 
Sec.  1883.  (a)  •  •  • 

(b)  Fkyment  under  thli  title  msf  not  l>e 
made  with  respect  to  an/  Item  or  aerrlce 
to  ttae  extent  that  payment  baa  been  made, 
or  can  reaaonably  be  expected  to  be  made 
(aa  determined  in  accordance  with  regula- 
tions) ,  with  respect  to  such  Item  or  service, 
under  a  workmen's  compensation  law  or  plan 
of  the  imited  States  or  a  State,  or  under  lia- 
bility ttuurunce  of  the  permm  at  fault,  or  un- 


der no-fault  liability  iruuranee.  Any  payment 
under  this  OUe  with  respect  to  any  item  or 
service  shall  be  condlUoned  on  reimburse- 
ment to  the  appropriate  Tnist  Fund  esub- 
llBhed  by  this  title  when  notice  or  other  in- 
formation Is  received  that  payment  for  such 
Item  or  service  has  been  made  under  such 
a  law  or  a  plan,  or  under  such  liabUity  in- 
surance. The  Secretary  may  waive  the  pro- 
visions of  this  subsection  with  respect  to 
liability  insurartce  if  he  determines  that  the 
probability  of  recovery  or  amount  involved 
does  not  utarrant  the  pursuing  of  the  eiatm 
•  •  •  •  •       ■ 

Agreemento  With  Providers  of  Services 
Sec.  1866.  (a)(1)  Any  provider  of  services 
(except  a  fund  designated  for  purposes  of 
section  1814(g)  and  section  1836(e))  shaU 
be  qualified  to  participate  under  this  title 
and  shall  be  eligible  for  payments  under  this 
title  if  it  files  with  the  Secretary  sn  agree- 
ment— 

(A)  not  to  charge,  except  as  provided  In 
paragr^h  (2),  any  Individual  or  any  other 
person  for  Items  or  services  for  which  such 
Individual  Is  entitled  to  have  payment  made 
under  this  title  (or  for  which  he  would  be 
so  entitled  if  such  provider  of  services  bad 
complied  with  the  procedural  and  other  re- 
qtilrements  under  or  pursuant  to  this  title 
or  for  which  such  provider  Is  paid  pursuant 
to  the  provisions  of  section  1814(e) ) ,  and 

(B)  not  to  charge  any  Individual  or  any 
other  person  for  items  or  services  for  which 
such  individual  is  not  entitled  to  have  pay- 
ment made  under  this  title  because  payment 
for  expenses  incurred  for  such  Items  or  serv- 
ices may  not  be  made  by  reason  of  the  pro- 
visions of  paragr^h  (1)  or  (S),  but  only  if 
(I)  such  individual  was  without  fault  In 
Incurring  such  expenses  and  (U)  the  Secre- 
tary's determination  that  such  payment  may 
not  be  made  for  such  items  and  services  was 
made  after  the  third  year  following  the  year 
in  which  notice  of  such  payment  was  sent 
to  such  individual;  except  that  the  Secretary 
may  reduce  such  three-year  period  to  not 
less  than  one  year  if  he  finds  such  reduction 
is  consistent  with  the  objectives  of  this  title, 
and 

(C)  to  make  adequate  provision  for  return 
(or  other  disposition,  in  accordance  with 
regulations)  or  any  moneys  incorrectly  col- 
lected from  such  Individual  or  other  person, 
and 

(D)  to  promptly  notify  the  Secretary  of 
its  employment  of  an  individual  who,  at  any 
time  durlne  the  vear  orecedlne  such  em- 
ployment, was  employed  In  a  managerial,  ac- 
counting, auditing,  or  similar  capacity  (M 
determined  by  the  Secretary  by  regulation) 
by  an  agency  or  organization  which  serves 
as  a  fiscal  intermediary  or  carrier  (for  pur- 
poses of  nart  A  or  part  B.  or  both,  of  this 
tlUe),  with  respect  to  the  provider!. ),  ond 

(E)  ru>t  to  increase  amounts  due  from  any 
individual,  organization,  or  agency  in  order 
to  offset  reductions  made  under  seetioa 
1861  (bb)  In  the  amount  paid,  or  expected 
to  be  paid,  under  this  title. 

•  •  •  •  • 
State  Plans  for  Uedloal  Assistance 

Sec.  1903.  (a)  A  State  plan  for  medical 
assistance  must — 

•  •  •  •  • 

(13)  t>roylde — 

(A)  (1)  for  the  inclusion  of  some  institu- 
tional and  some  nonlnstltutlonal  care  and 
services,  and 

(11)  for  the  Inclusion  of  home  health 
services  for  any  Individual  who.  under  the 
State  plan,  U  entitled  to  skilled  nunlng 
facility  services,  and 

(B)  in  the  case  of  Individuals  receiving 
aid  or  assistance  under  any  plan  of  the  State 
spproved  under  title  I.  X,  XTV,  or  XVI,  or 
part  A  of  title  IV.  or  with  respect  to  whom 
supplemental  security  Income  benefits  are 
being  paid  under  ttUe  XVI,  for  the  inclu- 
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sion  of  at  least  the  care  and  services  listed 
in  clauses  (1)  through  (5)  of  section 
1005(a).  and 

(C)  in  the  case  of  individuals  not  In- 
cluded under  subparagrai^  (B)  for  the  in- 
clusion of  at  least — 

(I)  the  care  and  services  listed  in  clauses 
(1)  through  (5)  of  secUon  ig05(a)  or 

(II)  (I)  the  care  and  services  listed  in  any 
7  of  the  clauses  numbered  (1)  through  (16) 
of  such  section  and  (II)  in  the  event  the  care 
and  services  provided  under  the  State  plan 
include  hoepital  or  skilled  nursing  facility 
sM'vices,  physicians'  services  to  an  indi- 
vidual in  a  hospital  or  skilled  nursing  facility 
during  any  period  be  is  receiving  hoepital 
services  from  such  hospital  or  skilled  nurs- 
ing facility  services  from  such  home,  and 

I  (D)  for  payment  of  the  reasonable  cost 
of  Inpatient  hospital  services  provided  under 
the  plan,  as  determined  in  accordance  with 
methods  and  stejidards,  consistent  with  sec- 
tion 1123,  which  shall  be  developed  by  the 
State  and  reviewed  and  approved  by  the  Sec- 
retary and  (after  notice  of  approval  by  the 
Secretary)  Included  In  the  plan,  except  that 
the  reasonable  cost  of  any  such  services  as 
determined  under  such  methods  and  stand- 
ards shall  not  exceed  the  amount  wblcb 
would  be  determined  under  section  1861(v) 
as  the  reasonable  cost  of  such  services  for 
purposes  of  title  XVIII;  and] 

(D)  for  payment  of  the  reasonable  cost  of 
inpatient  hospital  services  provided  under 
the  plan,  applying  the  methods  specified  in 
section  1861(v)  and  section  1861(bb),  which 
are  consistent  with  section  1122;  and 

1(E)  effective  July  1,  1976,  for  payment  of 
the  skilled  nursing  facility  and  Intermediate 
care  facility  services  provided  under  the  plan 
on  a  reasonable  cost  related  basis,  as  de- 
termined In  accordance  with  methods  and 
standards  which  shall  be  developed  by  the 
State  on  the  basis  of  cost-finding  methods 
^proved  and  verified  by  the  Secretary:  and  | 

(E)  for  payment  of  the  skilled  nursing  fa- 
cility and  intermediate  care  facility  services 
provided  under  the  plan  through  the  use  of 
rates,  determined  in  accordance  with 
methods  and  standards  developed  by  the 
State,  which  the  State  finds,  and  make  as- 
surances satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the  costs 
ichich  must  be  incurred  by  efficiently  and 
economically  operated  facilities  in  order  to 
provide  care  and  services  in  conformity  with 
applicable  State  end  Federal  laws,  regula- 
tions, and  quality  and  safety  standards;  and 
such  State  makes  further  assurances,  satis- 
factory to  the  Secretary,  for  the  filing  of 
uniform  cost  reports;  and 

(T)  tor  payment  for  services  described  in 
section  1905(a)(2)(B)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related  to 
the  cost  of  furnishing  such  services  or  based 
on  such  other  tests  of  reasonableness,  as 
the  Secretary  may  prescribe  in  regulations 
under  section  1833(a)(3),  or,  in  the  case  of 
services  to  which  those  regulations  do  not 
apply,  on  such  tests  of  reasonableness  as  the 
Secretary  may  prescribe  in  regulations  under 
this  subparagraph: 


nization  which  has  agreed  to  provide  cat* 
and  services  in  addition  to  those  offei«d 
under  the  State  plan  to  individuals  eligible 
for  medical  assistance  who  reside  In  the  geo- 
graphic area  served  by  such  organisation 
and  who  elect  to  obtain  such  care  and  serv- 
ices from  such  organization,  or  by  reason  of 
the  fact  that  the  plan  provides  for  payment 
for  rural  health  clinic  services  only  If  thoae 
services  are  provided  by  a  rural  health 
clinic:] 

(23)  provide  that  limitatioiu  or  restric- 
tions elected  by  a  State  with  respect  to  choice 
by  recipienU  of  medical  assUtance  provided 
for  by  the  State — 

(A)  may  apply  only  to  institutiorul  pro- 
viders (including  cUnics),  laboratory  serv- 
ices, and  medical  devices; 

(B)  must  be  cost-effective  arrangemenu 
which  provide  for  reasonable  payment  based 
upon  comparisons  of  cosU  at  which  services 
of  proper  quality  may  be  obtained  and  are 
actuaUy  avaiiabU  (ana  for  this  purpose  the 
plan  may  provide  that  such  arrangemenu 
need  not  be  in  effect  in  aU  political  subdivi- 
sions of  the  State  notwithstanding  the  pro- 
visions of  paragraph  (1)).  and  must  provide 
that  in  the  case  of  inpatient  hospital  serv- 
ices, payment  to  a  hospital  shall  not  be 
deemed  to  be  reasonable  for  purposes  of 
paragraph  (13)  (D)  if  it  u  less  than  the  cost 
that  is  found  reasonable  and  necessary  in  the 
efficient  and  economical  delivery  of  such 
needed  services  in  the  geographic  area  in 
which  such  hospital  is  located; 

(C)  must  assure  that  such  recipients  shaU 
have  reasonable  access  to  services  (taking 
into  account  geographic  location  and  rea- 
sonable travel  time)  for  which  they  are  eligi- 
ble (including  emergency  services  and  pro- 
visions for  timely  referral  and  transfer  to 
other  providers  when  medically  appropriate) 
through  providers  which  meet  all  applicable 
standards  under  the  State  plan  and  whose 
services  are  available  to  such  reciptenu; 
and 

(D)  must  provide  that,  subject  to  the  pro- 
visions of  subparagraph  (B)  there  will  not 
be  a  resulting  substantially  adverse  effect  on 
the  access  of  recipients  to  qualified  hospitals 
having  graduate  medical  education  programs 
that  undertake  to  provide  such  care; 

•  •  •  •  • 

(37)  provide  for  agreements  with  every 
person  or  institution  providing  services  un- 
der the  State  plan  under  which  such  person 
or  Institution  agrees  (A)  to  keep  such  rec- 
ords as  are  necessary  fully  to  disclose  the 
extent  of  the  services  provided  to  individuals 
receiving  assistance  under  the  State  plan, 
(and)  (B)  to  furnish  the  State  agency  or 
the  Secretary  with  such  Information,  re- 
garding any  payments  claimed  by  such  per- 
son or  institution  for  providing  services  un- 
der the  State  plan,  as  the  State  agency  or 
the  Secretary  may  from  time  to  time  re- 
quest, and  (C)  Tiot  to  increase  amounts  due 
from  any  individual,  organization,  or  agency 
in  order  to  offset  reductions  made  pursuant 
to  the  requirements  contained  in  section 
1902(a)  (13)  (D)  in  the  amount  paid,  or  ex- 
pected to  be  paid  under  the  State  plan; 


I  (33)  except  in  the  case  of  Puerto  Rico,  the 
Virgin  Islands,  and  Ouam,  provide  that  any 
individual  eligible  for  medical  assistance  (in- 
cluding drugs)  may  obtain  such  assistance 
from  any  Institution,  agency,  community 
pharmacy,  or  person,  qualified  to  perform  the 
service  or  services  required  (including  an 
organization  which  provides  such  services,  or 
arranges  for  their  availability,  on  a  prepay- 
ment basis),  who  undertakes  to  provide  him 
such  services;  and  a  State  plan  shall  not  be 
deemed  to  be  out  of  compliance  with  the 
requirements  of  this  paragraph  or  paragraph 
(1)  or  (10)  solely  by  reason  of  the  fact  that 
the  Bute  (or  any  political  subdivision  there- 
of) has  entered  into  a  contract  with  an  orga- 


(39)  provide  that,  subject  to  subsection 
(g),  whenever  tbe  single  State  agency  which 
administers  or  supervises  the  administration 
of  the  State  plan  is  notified  by  the  Secretary 
under  section  1862(e)  (3)  (A)  that  a  physi- 
cian or  other  individual  practttl(»ier  has 
been  siispended  from  participation  in  the 
program  under  title  AVlii,  the  agency  shall 
promptly  suspend  such  physician  or  practi- 
tioner from  participation  in  the  plan  for  not 
less  than  tbe  period  specified  In  such  notice, 
and  no  payment  may  be  made  mider  the 
plan  with  req>ect  to  any  Item  or  service  fur- 
nished by  such  physician  or  practitioner 
during  the  period  of  the  suspenalon  under 
this  Utle: 


(40)  require  each  baaltli  nr?loH  fhelllty 
or  organisation  which  recdvaa  paymeata 
under  the  plan  and  of  a  type  for  wbteb  a 
uniform  reporting  syatem  hiM  been  muij 
llahed  under  aacttan  1131(a)  to  make  rapons 
to  the  Secretary  of  Inf onnatlon  fhi  illiid  in 
such  section  In  aooordanoe  with  tbe  unUOnn 
reporting  ayctcm  (natahllshad  under  aacfa 
aecuon)  for  that  tyiw  ot  fkcUity  or  otcanla- 
tlon:   (and] 

(41)  provide  that  whenever  a  provider  ol 
services  or  any  other  penon  is  tenntnated. 
•uspended,  or  othervlae  sanctioned  or  pnv 
hlbited  from  partldpattng  under  tbe  State 
plan,  the  State  agency  ahall  promptly  notify 
the  Secretary  of  such  actlaii(.|;  and 

(«2)  provide  [A)  that  the  record$  of  amg 
entity  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 
paymenU  are  made  under  the  plan.  (B)  that 
such  audits,  for  such  entities  also  providing 
services  under  part  A  of  title  XVIII.  wfU  be 
coordinated  and  conducted  jointly  (to  such 
extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  Utle.  and  (C)  for  payment 
Of  the  portion  of  the  costs  of  each  suOi  com- 
mon audit  of  such  an  entity  equal  to  the 
portion  of  the  cost  of  the  common  audit 
which  is  attributable  to  the  program  estab- 
lished under  this  title  and  which  would  itat 
have  otherwise  been  tneurred  in  an  audit 
of  the  program  established  under  title 
XVIIIl.];and 

(43)  provide  that  any  laboratory  services 
(other  than  such  services  provided  in  a  phy- 
sician's oglce)  paid  for  under  suOt  plan  must 
be  provided  by  a  laboratory  which  meets  the 
requirements  of  section  l$61{e)  (9)  and  par- 
agraphs (10)  and  (11)  of  section  l»91(s),  or. 
in  the  case  of  a  rural  health  clinic,  secttom 
1861  (aa)  (2)  (G). 

•  •  ■  •  • 

Payment  to  States 

Sec.  1903.  (a)  •  •  • 

(d)  (1)  Prior  to  the  beginning  of  each 
quarter,  the  Secretary  shall  estimate  tba 
amount  to  which  a  State  will  be  entitled  un- 
der subsections  (a)  and  (b)  for  such  quar- 
ter, such  estimates  to  be  based  on  (A) 
a  report  filed  by  the  State  containing  its 
estimate  ot  the  total  sum  to  be  expended  in 
such  quarter  in  accordance  with  the  provi- 
sions of  such  subsections,  and  stating  the 
amount  appropriated  or  made  avaUable  by 
the  State  and  Its  poUtlcal  subdivisions  for 
such  expenditures  In  such  quarters,  and  If 
such  amount  U  less  than  the  State's  propor- 
tionate share  of  the  total  simi  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  whloh  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation 
as  the  Secretary  may  find  necessary. 

(3)  The  Secretary  shall  then  pay  to  tbe 
State,  in  such  installments  as  he  may  de- 
termine, the  amounts  so  estimated,  reduced 
or  Increased  to  the  extent  of  any  overpay- 
ment or  iinderpayment  which  ttae  Secretary 
determines  was  made  under  this  section  to 
such  State  for  any  prior  quarter  and  with 
respect  to  which  adjustment  has  not  alivady 
been  made  under  this  subsection.  Sspend- 
Itures  for  which  payments  were  made  to 
the  State  under  subsection  (a)  shaU  be 
treated  as  an  overpayment  to  the  extent  that 
the  State  or  local  agency  adm'.nistering  such 
plan  has  been  reimbursed  for  such  expend- 
itures by  a  third  party  pursuant  to  the 
provisions  of  Its  plan  in  compliance  with  sec- 
tion 1903(a) (25). 

(3)  The  pro  rata  share  to  which  the  TTnlted 
States  Is  equitably  entitled,  as  determined 
by  the  Secretary,  of  the  net  amount  recov- 
ered during  any  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to 
ntedlcal  assistance  fumiahed  under  the 
SUte  plan  shall  be  considered  an  overpay- 
ment to  be  adjusted  under  this  subsection. 
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(4)  Upon  Uk6  making  of  kn  estlm«te  by 
tbe  Secretary  under  thla  subsection,  any  ap- 
proprtaUons  avaUable  tor  payments  under 
tWs  section  sball  be  deemed  obligated. 

{5){A)  In  ana  case  in  which  the  Secre- 
tary estimates  that  there  has  been  an  over- 
poyment  to  a  State  on  the  basis  of  a  claim 
by  such  State  that  ha*  been  disallowed  by 
the  Secretary,  and  such  State  disputes  such 
disallowance,  the  amount  of  the  Federal 
payment  in  controversy  shall  not  be  paid 
to  such  State  until  such  time  as  a  final  de- 
termination has  been  made  with  respect  to 
such  amount.  If  such  final  determination  is 
to  the  effect  that  an  amount  is  owed  to  such 
State,  such  amount  shall  be  increased  by  an 
amount  equal  to  the  amount  which  would 
have  been  paid  on  the  arnount  otherwise 
owed,  at  the  rates  of  interest  on  obligations 
issued  for  purchase  by  the  Federal  Hospital 
Insurance  Trvjt  Fund,  during  the  period  be- 
ginning on  the  date  that  the  State  disputed 
such  disallouiartce  and  ending  on  the  date 
that  payment  is  made  to  the  State. 

•  •  •  •  • 

(1)  Payment  under  the  preceding  provi- 
sions of  this  section  sliaU  not  be  made — 

(1)  with  respect  to  any  amount  paid  for 
items  or  services  furnished  under  the  plan 
after  December  31.  1972.  to  the  extent  that 
such  amount  exceeds  the  charge  which 
would  be  determined  to  be  reasonable  for 
such  Itons  or  services  under  [the  fourth  and 
fifth  sentences  of  section  1842(b)  (3)  1  »«b- 
paragraphs  (B)(«).  {B)  {Hi) .  (C),  and  (F) 
of  section  1842 (b)  (4) :  or 

(2)  with  respect  to  any  amount  paid  for 
services  furnished  under  tbe  plan  after  De- 
cember 31,  1972,  by  a  provider  or  other  per- 
son during  any  period  of  time.  If  payment 
may  not  be  made  under  title  XVTJl  with  re- 
spect to  services  furnished  by  such  provider 
or  person  during  such  period  of  time  solely 
by  reason  of  a  determination  by  the  Secre- 
tary under  section  18e2(d)(l)  or  under 
clause  (D).  (E).  or  (F)  of  section  1866(b) 
(2),  or  by  reason  of  noncompliance  with  a 
request  made  by  the  Secretary  under  clause 
(C)  (U)  of  such  section  1866(b)  (2)  or  under 
section  1902(a)  (38):  or 

(3)  with  respect  to  any  amount  expended 
for  Inpatient  hospital  services  furnished  un- 
der tbe  plan  to  the  extent  that  such  amount 
exceeds  the  hospital's  customary  charges 
with  respect  to  such  services  or  (If  such 
services  are  furnished  under  the  plan  by  a 
public  Institution  free  of  charge  or  at  nom- 
inal charges  to  tbe  public)  exceeds  an 
amount  determined  on  the  basis  of  those 
items  (specified  in  regulations  prescribed 
by  the  Secretary)  Included  in  the  deter- 
mination of  such  payment  which  the  Secre- 
tary finds  will  provide  fair  compensation 
to  such  institution  for  such  services;   or 

(4)  with  respect  to  any  amount  expended 
for  care  or  services  furnished  under  the  plan 
by  a  hospital  or  skilled  nursing  facility  un- 
less such  hospital  or  skilled  nursing  facility 
has  In  effect  a  utilization  review  plan  which 
meets  the  requirements  Imposed  by  section 
1861  (k)  for  purposes  of  title  XVlll;  and  If 
such  hospital  or  skilled  nursing  facility  has 
In  effect  such  a  utilization  review  plan  for 
purposes  of  title  XVIIt.  such  plan  shall  serve 
as  the  plan  required  by  this  subsection  fwith 
the  same  standards  and  procedures  and  the 
same  review  committee  or  group)  as  a  con- 
dition of  payment  under  this  title;  the 
Secretary  Is  authorized  to  waive  the  require- 
ments of  this  paragraph  if  the  State  agency 
demonstrates  to  his  satisfaction  that  it  has 
In  operation  utilization  review  procedures 
which  are  superior  In  their  effectiveness  to 
the  procedures  required  under  section 
1801(k). 

•  •  •  •  • 
(q)    or  the  purposes  of  this  section,  the 

term   "State  medicaid  fraud  control  unit" 
means  a  single  identifiable  entity  of  the 


State  government  which  the  Secretary  certi- 
fies (and  annually  recertifies)  aa  meeting 
the  following  requirements: 

(1)  The  entity  (A)  U  a  unit  of  the  office 
of  the  State  Attorney  General  or  of  another 
department  of  State  government  which  pos- 
sesses statewide  authority  to  prosecute  Indi- 
viduals for  criminal  violations,  (B)  is  In  a 
State  the  constitution  of  which  does  not 
provide  for  the  criminal  prosecution  of  indi- 
viduals by  a  statewide  authority  and  has 
formal  procedures,  approved  by  the  Secre- 
tary, that  (i)  assure  Its  referral  of  suspected 
criminal  violations  relating  to  the  program 
under  this  title  to  the  appropriate  author- 
ity or  authorities  in  the  State  for  prosecu- 
tion and  (11)  assure  Its  assistance  of,  and 
coordination  with,  such  authority  or  author- 
ities In  such  prosecutions,  or  (C)  has  a  for- 
mal working  relationship  with  tbe  office  of 
tbe  State  Attorney  General  and  has  formal 
procedures  (Including  procedures  for  its  re- 
ferral of  suspected  criminal  violations  to 
such  office)  which  are  approved  by  the  Sec- 
retary and  which  provide  effective  coordina- 
tion of  activities  between  the  entity  and 
such  office  with  reject  to  the  detection,  in- 
vestigation, and  prosecution  of  suspected 
criminal  violations  relating  to  tbe  program 
under  this  title. 

(2)  Tbe  entity  is  separate  and  distinct 
from  the  single  State  agency  that  adminis- 
ters or  supervises  the  administration  of  the 
State  plan  under  this  title. 

(3)  The  entity's  ftinctlon  is  conducting  a 
statewide  program  for  the  investigation  and 
prosecution  of  violations  of  all  applicable 
State  laws  regarding  any  and  all  aspects  of 
fraud  in  connection  with  any  aspect  of  the 
provision  of  medical  assistance  and  the  ac- 
tivities of  providers  of  such  assistance  imder 
the  State  plan  under  this  title. 

(4)  The  entity  has  procedures  for  review- 
ing complaints  of  the  abuse  and  neglect  of 
patients  of  health  care  facilities  which  re- 
ceive payments  under  the  State  plan  under 
this  title,  and,  where  appropriate,  for  acting 
upon  such  complaints  under  the  criminal 
laws  of  the  State  or  for  referring  them  to 
other  State  agencies  for  action. 

(5)  The  entity  provides  for  the  collection, 
or  referral  for  collection  to  a  single  State 
agency,  of  overpayments  that  are  made  under 
the  State  plan  to  health  care  facilities  and 
that  are  discovered  by  the  entity  in  carrying 
out  its  activities. 

(6)  The  entity  employs  such  auditors,  at- 
torneys, investigators,  and  other  necessary 
personnel  and  is  organized  in  such  a  manner 
as  is  necessary  to  promote  the  effective  and 
efficient  conduct  of  the  entity's  activities. 

(7)  The  entity  submits  to  the  Secretary  an 
application  and  annual  reports  containing 
such  information  as  the  Secretary  deter- 
mines, by  regulation,  to  Ije  necesssiry  to  de- 
termine whether  the  entity  meets  the  other 
requirements  of  this  subsection. 

(r)  For  additional  exclusions  from  reason- 
able cost  and  reasonable  charge  see  section 
1134. 


TITLE  XX— GRANTS  TO  STATES  FOR 

SERVICES 

•  •  •  •  • 

Payments  to  States 

Sec.  2002.  (a)(1)  •  •  • 

(9)  (A)  No  payment  may  t>e  made  \inder 
this  section  with  respect  to  any  expenditure 
in  connection  with  the  provision  of  any  child 
day  care  service,  unless — 

(I)  In  the  case  of  care  provided  In  the 
child's  home,  the  care  meets  standards  es- 
tablished by  the  State  which  are  reasonably 
in  accord  with  recommended  standards  of 
national  standard-setting  organizations  con- 
cerned with  the  home  care  of  children,  or 

(II)  In  the  case  of  care  provided  outside 
the  child's  home,  the  care  meets  the  Federal 
interagency  day  care  requirements  as  ap- 
proved by  the  Department  of  Health,  Edu- 


cation, and  Welfare  and  the  Office  of  Eco- 
nriTTiir  Opportunity  on  Septemt>er  23.  1908; 
except  that  (I)  subdivision  IH  of  such  re- 
quirements with  respect  to  educational  serv- 
ices shall  be  recommended  to  the  States  and 
not  required,  and  staffing  standards  for 
school-age  ohildren  in  day  oare  centers  may 
bo  revised  by  the  Secretary,  (II)  the  staffing 
standards  imposed  with  respect  to  such  care 
in  tbe  case  of  children  under  age  3  shall 
conform  to  regulations  prescribed  by  the 
Secretary,  (IH)  the  staffing  standards  im- 
posed with  respect  to  such  care  in  the  case 
of  children  aged  10  to  14  shall  require  at 
least  one  adult  for  each  20  children,  and 
in  the  case  of  school-aged  children  under 
age  10  shall  require  at  least  one  adult  for 
each  IS  children.  (IV)  tbe  State  agency  may 
waive  the  staffing  standards  otherwise  ap- 
plicable In  the  case  of  a  day  care  center 
or  group  day  care  home  in  which  not  more 
than  20  per  centum  of  the  children  in  the 
facility  (or.  in  the  case  of  a  day  care  center, 
not  more  than  5  children  in  the  center)  are 
cblldren  whose  care  is  being  paid  for  (wholly 
or  in  part)  from  funds  made  available  to  tbe 
State  under  this  title,  if  such  agency  finds 
that  it  is  not  feasible  to  furnish  day  care  for 
the  children,  whose  care  Is  so  paid  for.  In  a 
day  care  facility  which  complies  with  such 
staffing  standards,  and  if  the  day  care  facility 
providing  care  for  such  children  complies 
with  applicable  State  standards,  and  (V)  in 
determining  whether  applicable  staffing 
standards  are  met  in  the  case  of  day  care 
provided  In  a  family  day  care  home,  tbe 
number  of  children  being  cared  for  in  such 
home  shaU  Include  a  child  of  the  mother  who 
is  operating  the  home  only  if  such  child  is 
under  aee  6.  except  as  provided  in  subpara- 
graph  (B). 

(B)  Tbe  Secretary  shall  submit  to  tbe 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives,  after  De- 
cember 31,  1976.  and  prior  to  April  1,  1978, 
an  evaluation  of  the  appropriateness  of  tbe 
requirements  imposed  by  subparagraph  (A), 
together  with  any  recommendations  he  may 
have  for  modification  of  those  requirements. 
No  earlier  than  ninety  days  after  the  sub- 
mission of  that  report,  the  Secretary  may. 
by  regxilation.  make  such  modifications  in 
the  requirements  imposed  by  subparagrapb 
(A)  as  he  determines  are  appropriate. 

(C)  The  requirements  Imposed  by  this 
paragraph  are  In  lieu  of  any  requirements 
that  would  otherwise  be  applicable  \inder 
section  E22(d)  of  the  Economic  Opportunity 
Act  of  1964  to  child  day  care  services  with 
respect  to  which  payment  Is  made  under  this 
section. 

(D)  The  requirements  imposed  by  this 
paragraph  or  by  any  regulatiotu  promulgated 
by  the  Department  of  Health  and  Human 
Services  to  carry  out  this  paragraph  shall  be 
inapplicable  to  child  day  care  services  pro- 
vided after  June  30,  1980  and  prior  to  Octo- 
ber 1.  1981  which  meet  applicable  standards 
of  State  and  local  law. 

•  •  •  *  • 

EXCERPTS  FROM  TTTLE  5  U5.C.— GOV- 
ERNMENT ORGANIZATION  AND  EM- 
PLOYEES 

•  •  •  •  • 
Chapter  86.— UNEMPLOYMENT  COMPENSA- 
TION 

Subchapter  I — ^Bn4>loyeea  Generally 

•  •  •  •  • 

i  8509.  PEDKRiM.  ElfPLOTEXS  COlCPCNSA'nON  AC- 
COUNT. 

(o)  The  Federal  Employees  Compensation 
Account  (OS  established  by  section  909  of  the 
Social  Security  Act,  and  hereafter  in  this 
section  referred  to  as  the  "Account")  in  the 
Unemployment  Trust  Fund  {as  established 
by  section  904  of  such  Act)  shall  consist  of— 

(i)  funds  appropriated  to  or  transferred 
thereto,  and 
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(2)  amounts  deposited  therein  pursuant 
to  subsection  (c) . 

(b)  Moneys  in  the  Account  shall  be  availa- 
ble only  for  the  purpose  of  making  payments 
to  States  pursuant  to  agreements  entered 
into  under  this  chapter  and  making  payments 
of  compensation  under  this  chapter  in  States 
which  do  not  have  in  effect  such  an  agree- 
ment. 

{c)  {!)  Each  employing  agency  shall  depos- 
it into  the  Account  amounts  equal  to  the 
expenditures  incurred  under  this  chapter 
on  account  of  Federal  service  performed  by 
employees  and  former  employees  of  that 
agency. 

(2)  Deposits  required  by  paragraph  (i) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
Shall  be  based  on  a  determination  by  the  Sec- 
retary of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  Septem- 
ber 30.  1980,  with  respect  to  which  deposit 
has  not  previously  been  made.  The  amount 
to  be  deposited  by  any  employing  agency 
during  any  calendar  quarter  shall  be  adjusted 
to  take  account  of  any  overpayment  or  under- 
payment of  deposit  during  any  previous  quar- 
ter for  which  adjustment  has  not  already 
been  made. 

(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any  de- 
posit made  to  such  Account  by  any  such 
agency. 

(e)  Prior  to  the  beginning  of  each  fiscal 
year  {commencing  vHth  the  fiscal  year  which 

'  begins  October  1, 1980)  the  Secretary  of  Labor 
shall  estimate — 

(7)  the  amount  of  expenditures  which  will 
be  made  from  the  Account  during  such  year, 
and 

(2)  the  amount  of  funds  which  uHll  be 
available  during  such  year  for  the  making  of 
such  expenditures, 

and  if.  on  the  basis  of  such  estimate,  he 
determines  that  the  amount  described  in 
elause  (2)  is  in  excess  of  the  amount  neces- 
tary — 

(3)  to  meet  the  expenditures  described 
in  paragraph   (1).  and 

(4)  to  provide  a  reasonable  continqency 
fund  so  as  to  assure  that  there  will,  during 
all  times  in  such  year,  be  sufficient  sums 
available  in  the  Account  to  meet  the  ex- 
penditures described  in  paragraph  (I), 
he  shall  certify  the  amount  of  such  excess 
to  the  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Treasury  shall  transfer, 
from  the  Account  to  the  general  fund  of 
the  Treasury,  an  amount  equal  to  such 
excess. 

(/)  The  Secretary  of  Labor  is  authorized 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

(y)  Any  funds  appropriated  after  the 
establishment  of  the  Account,  for  the  mak- 
ing of  payments  for  which  expenditures  are 
authorized  to  be  made  from  moneys  in  the 
Account,  shall  be  made  to  the  Account;  and 
there  are  hereby  authorized  to  be  appropri- 
ated to  the  Account,  from  time  to  time,  such 
sums  as  may  be  necessary  to  assure  f/iaf 
there  vHll,  at  all  times,  be  sufficient  sums 
available  in  the  Account  to  meet  the  expend- 
iture authorized  to  be  made  from  moneys 
therein. 

Subchapter  n — Ex-Servlcemen 

I  8621.  DxriNiTiONs;  Applicatiom. 

(»)  For  the  purpose  of  this  subchapter— 

(1)  "Federal  service"  means  active  service. 

Including  active  duty  for  tralnini?  purposes, 

in  the  armed  forces  which  either  began  after 


Jantiary  31,  1956,  or  terminated  after  Octo- 
ber 27,  1958,  if— 

(A)  that  service  was  continuous  for  (90 
days  I  one  year  or  more,  or  was  terminated 
earlier  because  of  an  actual  service-incurred 
Injury  or  disability;  and 

(B)  with  respect  to  that  service,  the  In- 
dividual— 

(1)  was  discharged  or  released  under  con- 
ditions other  than  dishonorable;  and 

(11)  was  not  given  a  bad  conduct  dis- 
charge, or.  If  an  officer,  did  not  resign  for 
the  good  of  the  service; 

(2)  "Federal  wages"  means  all  pay  and 
allowsmces.  in  cash  and  in  kind,  of  Federal 
service,  computed  on  the  Iwsls  of  the  pay 
and  allowances  for  tbe  pay  grade  of  the  in- 
dividual at  the  time  of  his  latest  discharge 
or  release  from  Federal  service  as  specified  in 
the  schedule  applicable  at  the  time  he  files 
his  first  claim  of  compensation  for  tbe  bene- 
fit year.  The  Secretary  of  Labor  shall  Issue, 
from  time  to  time,  after  consultation  with 
the  Secretary  of  Defense,  schedules  speci- 
fying the  pay  and  allowances  for  each  pay 
grade  of  servicemen  covered  by  this  sub- 
chapter, which  refiect  representative  amounts 
for  appropriate  elements  of  the  pay  and  al- 
lowances whether  In  cash  or  in  kind;   and 

(3)  "State"  means  the  several  States,  the 
District  of  Columbia,  tbe  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands.' 

(b)  Tbe  provisions  of  subchapter  I  of  this 
chapter,  subject  to  the  modifications  made 
by  this  subchapter,  apply  to  individuals  who 
have  had  Federal  service  as  defined  by  sub- 
section (a)  of  this  section. 

•  •  *  •  • 

Federal-State    Extended    Unemployment 

Compensation  Act,  as  Amended 

Excerpt  From  Public  Law  91-373, 

Augtut  10, 1970 

•  •  •  •  • 

Title  II — Federal-State  Extended  Unem- 
ployment Compensation  Program 
Short  lltle 
Sec.  201.  This  title  may  be  cited  as  the 
"Federal -State      Extended      Unemployment 
Compensation  Act  of  1970". 

Payment  of  Extended  Compensation 
State  Law  Requirements 

Sec.  202.  (a)(1)  For  purposes  of  section 
3304(a)  (11)  of  the  Internal  Revenue  Code 
of  1954,  a  State  law  shall  provide  that  pay- 
ment of  extended  compensation  shall  be 
made,  for  any  week  of  imemplovment  which 
begins  in  the  individual's  eligibility  period, 
to  individuals  who  have  exhausted  all  rights 
to  regular  compensation  under  the  State  law 
and  «ho  have  no  rights  to  regular  com-^ensa- 
tlon  with  respect  to  such  week  under  such 
law  or  any  other  State  unemployment  com- 
pensation law  or  to  compensation  under  any 
other  Federal  law  and  are  not  receiving  com- 
r>ensatlon  with  respect  to  such  week  under 
the  unemployment  compensation  law  of 
Canada.  For  purposes  of  the  preceding  sen- 
tence, an  individual  shall  have  exhausted  his 
rights  to  regular  com 'sensation  under  a  State 
law  (A)  when  no  payments  of  regular  com- 
pensation can  be  made  under  such  law  be- 
cause such  Individual  has  received  all  regular 
compensation  available  to  him  based  on  em- 
ployment or  wages  during  his  base  period,  or 
(B)  when  his  rights  to  such  compensation 
have  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  Except  where  Inconsistent  with  the 
provisions  of  this  title,  the  terms  and  condi- 
tions of  the  State  law  which  aoply  to  claims 
for  regular  compensation  and  to  the  pay- 
ment thereof  shall  apply  to  claims  for  ex- 
tended compensation  and  to  the  payment 
thereof. 

{3)  Notwittistanding    the    proviHont    of 


I  Paragraph   (3)    was  amended  by  section 
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paragraph  (2),  payment  of  extended  coat- 
pensation  shall  not  be  made  to  an  tndivtAuul 
for  any  week  of  unemployment  in  titeh  in- 
dividual's eligilriUty  period  {a*  defined  tn 
section  203(c) )  during  which  such  individ- 
ual resides  in  a  State  in  which  there  U  not 
a  State  "on"  indicator  for  such  week,  if  nudi 
individtial  took  up  residence  in  such  State 
after  the  be0nning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  otherwise  be  payable;  except 
that  the  preceding  provisioru  of  this  para- 
graph shall  not  apply  u>ith  respect  to  the  first 
two  weeks  during  which  such  individuals  re- 
sides in  such  State. 

{4)  (A)  Notwithstanding  the  provlsiona  of 
paragraph  (2),  payment  of  extended  com- 
pensation under  this  Act  shall  not  be  made 
to  any  individual  for  any  week  of  unemploy- 
ment in  hii  eligibility  period — 

(<)  if  such  individual  had  lets  than  20 
weeks  of  covered  employment  during  his  base 
period; 

(«)  if  suOi  individual  it  unemployed  be- 
cause  he  voluntarily  left  employment,  was 
discharged  for  misconduct,  or  refused  suit- 
able employment  as  determined  under  State 
law: 

{iU)  during  which  he  fails  to  accept  any 
offer  of  suitabU  work  {as  defined  in  sub- 
paragraph (B))  or  fails  to  apply  for  any 
suitable  work  to  which  he  low  referred  by  the 
State  agency;  or 

{iv)  during  which  he  fails  to  actively  en- 
gage in  seeking  work. 

(B)  //  ony  individual  U  ineligible  for  ex- 
tended compensation  for  any  week  by  reason 
of  a  failure  described  in  clause  (Hi)  or  (iv) 
of  subparagraph  {A),  the  individual  shall  be 
ineligible  to  receive  extended  compensation 
for  any  week  which  begins  during  a  period 
which — 

(<)  be^in*  with  the  week  following  the 
week  in  which  such  failure  occurs,  and 

(«)  does  not  end  until  such  individual  hn* 
been  employed  during  at  least  4  weeks  which 
begin  after  such  failure  and  the  total  of  the 
remuneration  earned  by  the  individual  for 
being  so  employed  is  not  less  than  the  prod- 
uct of  4  multiplied  by  the  individual's  av- 
erage weekly  bene^t  amount  {as  determined 
for  purposes  of  subsection  (b)(1)  (C) )  for  hit 
benefit  year. 

(C)  For  purposes  of  this  paragraph,  the 
term  "suitable  work"  means,  with  respect  to 
any  individual,  any  work  which  is  within 
such  individual's  capalriliUes;  except  that,  if 
the  individual  furnishes  evidence  satisfac- 
tory to  the  State  agency  that  such  individ- 
ual's prospects  for  obtaining  work  in  his  cus- 
tomary occupation  icithin  a  reasonably  short 
period  are  good,  the  determination  of  wheth- 
er any  work  is  suitable  loork  with  respect  to 
such  individual  shall  be  made  in  aocordanee 
with  the  applicable  State  law. 

{D)  Extended  compensation  thatt  not  be 
denied  under  clause  (ili)  of  tubparagraph 
{A)  to  any  individual  for  any  week  by  rea- 
son of  a  failure  to  accept  an  offer  of,  or  ap- 
ply for,  suitable  work — 

(I)  if  the  gross  average  loeekly  remunera- 
tion TMyable  to  such  individual  for  the  posi- 
tion does  not  exceed  the  sum  of — 

(!)  the  individual's  average  weekly  benefit 
amount  (as  determined  for  purposes  of  sub- 
section (b)  (1)(C) )  for  hU  benefit  year,  plus 

(II)  the  amount  (if  any)  of  supplemental 
unemvloyment  compensation  benefits  (at 
defined  In  section  SOl(c)  (17)  (D)  of  the  In- 
ternal Revenue  Code  of  1954)  payable  to  tuch 
individual  for  such  week; 

(M)  if  the  position  was  not  offered  to  such 
indirHdual  in  writing  and  was  not  listed  with 
the  State  employment  service; 

(iU)  if  such  failure  would  not  remit  tn  m 
denial  of  compensation  under  the  provision* 
of  the  applicable  State  law  to  the  extent  that 
such  provisions  are  not  inconsistent  loith  the 
provisions  of  subparagraphs  (C)  and  (S) ;  or 

(it))  if  the  poHtion  pays  wages  let*  than 
the  higher  of — 
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(f )  the  miniTnuni  wage  provided  by  tectum 
e{a)  (1)  of  the  Fair  Labor  Standard*  Act  of 
193t.  without  regard  to  any  exemption;  or 

{II)  any  applicable  State  or  local  mini- 
mum wage. 

(£)  For  purposes  of  this  paragraph,  an 
individual  shall  be  treated  as  activeljt  en- 
gaged in  seeking  work  during  any  week  if — 

(i)  the  individual  has  engaged  in  a  system- 
atic and  sustained  effort  to  obtain  work 
during  such  week,  and 

(ii)  the  individual  provides  tangible  evi- 
dence to  the  State  agency  thit  he  has  en- 
gaged in  such  an  effort  during  such  week. 

(F)  For  purposes  of  section  3304{a){ll) 
of  the  Internal  Revenue  Code  of  19S4,  a  State 
law  shall  provide  for  referring  applicants  for 
benefits  under  this  Act  to  any  suitable  work 
to  which  clauses  (i).  (<i).  (Hi),  and  (tv)  of 
subparagraph  {D)  would  not  apply. 
Individuals'  Compensation  Accounts 

(b)(1)  The  State  law  shall  provide  that 
the  State  will  establish,  for  each  eligible  in- 
dividual who  files  an  application  therefor, 
an  extended  compensation  account  with  re- 
spect to  such  individual's  benefit  year.  The 
amount  established  In  such  accoimt  shall 
be  not  lew  than  whichever  of  the  following 
Is  the  least: 

(A)  SO  per  centum  of  the  total  amount  of 
rejfular  compensation  (Including  dependents' 
allowances)  payable  to  him  during  such  ben- 
efit year  tinder  such  law. 

(B)  thirteen  times  his  average  weekly 
benefit  amount,  or 

(C)  thirty-nine  times  his  average  weekly 
benefit  amount,  reduced  by  the  regular  com- 
pensation paid  (or  deemed  paid)  to  him  dur- 
ing such  benefit  year  under  such  law; 

except  that  the  amount  so  determined  shall 
(if  the  State  law  so  provides)  be  reduced  by 
the  aggregate  amount  of  additional  compen- 
sation paid  (or  deemed  paid)  to  him  under 
such  law  for  prior  weeks  of  unen^jloyment 
In  such  benefit  year  which  did  not  begin  In 
an  extended  benefit  period. 

(3)  For  purposes  of  paragraph  (1).  an  in- 
dividual's weekly  benefit  amount  for  a  week 
is  tbe  amount  of  regular  compensation  (in- 
diidlng  dependents'  allowances)  \inder  the 
State  law  payable  to  such  Individual  for 
such  week  for  total  unemployment. 
Extended  Benefit  Period 
Beginning  and  Rnding 

See.  203.  (a)  For  purposes  of  this  title  In 
the  case  of  any  State,  an  extended  benefit 
period — 

1(1)  shall  begin  with  the  third  week  after 
whichever  of  the  following  weeks  first  occurs: 

1(A)  a  week  for  which  there  Is  a  national 
"on"  Indicator,  or 

((B)  a  week  for  which  there  is  a  State 
"on"  indicator;  and 

1(3)  sbaU  end  with  the  third  week  after 
the  first  week  for  which  there  is  both  a  na- 
tional "oiT"  Indicator  and  a  State  "olT" 
Indicator.  ] 

(i)  shali  begin  with  the  third  week  after 
the  week  for  which  there  is  a  State  "on" 
indicator;  and 

(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  it  a  State  "off" 
indicator. 

Special  Bules 
(b)(1)  In  the  case  of  any  State — 

(A)  no  extended  benefit  period  shall  last 
for  a  period  of  leas  than  thirteen  consecutive 
weeks,  and 

(B)  no  extended  benefit  period  may  begin 
by  reason  of  a  State  "on"  Indicator  before  the 
fourteenth  week  after  the  close  of  a  prior 
extended  benefit  period  with  respect  to  such 
State. 

(3)  When  a  determination  has  been  made 
that  an  extended  benefit  period  is  beginning 
or  ending  with  respect  to  a  State  [or  all  the 
States)  ].  the  Secretary  shall  cause  notice  of 


such  determination  to  be  publlabed  In  the 
Federal  Register. 

EUgibUlty  Period 

(c)  For  purposes  of  this  title,  an  individ- 
ual's ellgiblltty  period  under  the  State  law 
shall  consist  of  the  weeks  In  his  benefit  year 
which  begin  in  an  extended  benefit  period 
and.  if  his  benefit  year  ends  within  such  ex- 
tended benefit  period,  any  weeks  thereafter 
which  begin  in  such  extended  benefit  period. 
National  "On"  and  "Off"  Indicators 

I  (d)   For  purposes  of  this  section — 

1(1)  There  is  a  national  "on"  indicator  for 
a  week  if,  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weslcs,  the  rate  of  Insured  unemployment 
(seasonally  ad.usted)  for  all  States  equaled 
or  exceeded  4.5  per  centum  (determined  by 
reference  to  the  average  monthly  covered 
employment  for  the  first  four  of  the  mcst  re- 
cent, six  calendar  quarters  ending  before  the 
close  of  such  period) . 

1(2)  There  is  a  national  "off"  indicator  for 
s.  week  if,  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weeks,  the  rate  of  insured  unemployment 
(seasonally  adjusted)  for  all  States  was  less 
than  4.5  per  csntum  (determined  by  refer- 
ence to  the  average  monthly  covered  employ- 
ment for  the  firat  four  of  the  most  recent  six 
calendar  quarters  ending  before  the  close  of 
su=h  period).] 

State  "On"  and  "Off"  Indicators 

(e)   For  purposes  of  this  section — 

(1)  There  is  a  State  "on"  Indicator  for  a 
week  if  the  rate  of  insured  unemployment 
under  the  State  law  for  the  period  consisting 
of  such  week  and  the  immediately  preceding 
twelve  weeks — 

(A)  equaled  or  exceeded  130  per  centum  of 
the  average  of  such  rates  for  the  correspond- 
ing thirteen- week  period  ending  in  each  of 
the  preceding  two  calendar  years,  and 

(B)  equaled  or  exceeded  4  per  centum. 

(2)  There  is  a  State  "off"  Indicator  for  a 
week  If,  for  the  period  consisting  of  such 
week  and  the  immediately  procedlng  twelve 
weelcs,  either  subparagraph  (A)  or  subpara- 
graph (B)  of  paragraph  (1)  is  not  satUfied. 
Effective  with  resptect  to  compensation  for 
weeks  of  unemployment  beginning  after 
March  30,  19n  (or.  if  later,  the  date  estab- 
lished pursuant  to  State  law)  the  State  may 
by  law  provide  that  the  determination  of 
whether  there  has  been  a  State  "on"  or  "off" 
Indicator  beginning  or  ending  any  extended 
benefit  period  shall  be  made  under  this  sub- 
section as  if  (1)  paragraph  (1)  did  not  con- 
tain subparagraph  (A)  thereof,  and  1(11)  the 
figure  "4"  contained  In  subparagraph  (B) 
thereof  were  "6":  except]  {ii)  the  figure  "4" 
contained  in  subparagraph  (B)  thereof  were 
"5"  {or  svch  number,  or  percentage  of  a 
number,  which  exceeds  5,  as  is  specified  by 
the  State  law);  except  that,  notwithstand- 
ing any  such  provision  of  State  law.  any  week 
for  which  there  would  otherwise  be  a  State 
"on"  indicator  ^all  continue  to  be  such 
a  week  and  shall  not  be  determined  to  be  a 
week  for  which  there  Is  a  State  "off"  indica- 
tor. For  purposes  of  this  subsection,  the  rate 
of  insured  unemployment  for  any  thirteen- 
week  period  shall  be  determined  by  refer- 
ence to  the  average  monthly  covered  em- 
ployment under  the  State  law  for  the  first 
four  of  the  most  recent  six  calendar  qtiar- 
ters  ending  twfore  the  close  of  such  period. 

Bate  of  Insured  Unemployment;  Covered 
Knployment 

(f)(1)  For  purposes  of  (subsections  (d) 
and  (e)]  subsection  (e),  the  term  "rate  of 
Insured  unemployment"  means  the  percent- 
age arrived  at  by  dividing — 

(A)  the  average  weekly  number  of  individ- 
uals filing  claims  for  weeks  of  unemployment 
with  respect  to  the  specified  period,  as  de- 
termloed  on  the  baala  of  the  reports  made  by 


(all  State  agencies  (or,  in  the  case  of  sub- 
section (e),  by  the  State  agency)  ]  the  State 
agertcy  to  the  Secretary,  by 

(B)  the  average  monthly  covered  employ- 
ment for  the  specified  period. 

1(2)  Determinations  under  subsection  (d) 
shall  be  made  by  the  Secretary  in  accordance 
with  regulations  prescribed  by  him.] 

{(3)]  (2)  Determinations  under  subsection 
(e)  shall  be  made  by  the  State  agency  in 
accordance  with  regulations  prescribed  by 
the  Secretary. 

Payments  to  States 
Amount  Payable 
Sec.  304.   (a)(1)   There  shaU  be  paid  to 
each  State  an  amount  equal  to  one-half  of 
the  sum  of — 

(A)  the  sharable  extended  compensation, 
and 

(B)  the  sharable  regular  compensation, 
paid  to  individuals  under  the  State  law. 

(2)  No  payment  shall  be  made  to  any 
State  under  this  subsection  in  respect  to 
compensation  {A)  tor  which  the  State  is 
entitled  to  reimbursement  under  the  provi- 
slsons  of  any  Federal  law  other  than  this 
Act.  or  (B)  paid  for  the  first  week  of  com- 
pensable unemployment  in  an  individual's 
eligibility  period,  if  the  State  law  of  such 
State  provides  for  payment  {at  any  time  or 
under  any  circumstances)  of  regular  com- 
pensation to  an  individual  for  his  first  week 
of  otherwise  com.pensable  unemployment. 

[(3)  In  the  case  of  compensation  which  is 
sharable  extended  compensation  or  sharable 
regular  compen°ation  by  reason  of  the  pro- 
vision contained  in  the  last  sentence  of  sec- 
tion 203(d).  the  first  paragraph  of  this 
subsection  shall  be  applied  as  if  the  words 
"one-half  of"  read  "100  per  centum  of"  but 
only  with  respect  to  compensation  that  would 
not  have  been  payable  If  the  State  law's  pro- 
visions as  to  the  State  "on"  and  "off"  indi- 
cators omitted  the  120  percent  factor  as  pro- 
vided for  bv  Public  Law  03-368  and  by  sec- 
tion 106  of  tbU  Act.  1 

[(4) )  (3)  The  amount  which,  but  for  this 
paragraph,  would  be  payable  under  this  sub- 
section to  any  State  in  respect  of  any  com- 
pensation paid  to  an  individual  whose  base 
period  wages  Include  wages  for  services  to 
which  section  3306(c)(7)  of  the  Internal 
Revenue  Code  of  1954  applies  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  the  amount  which,  but  for  this  para- 
graph, would  be  payable  under  this  sub- 
section to  such  State  in  respect  of  such  com- 
pensation as  the  amount  of  the  base  period 
wa^es  attributable  to  such  services  bears 
to  the  total  amount  of  the  base  period  wages. 


Appenddc   A:    Text   op  Financc   Coifiirrm 

AiaCNDMXITTS  RZCOMMXNOKD  UnDSX  RXCOIT- 
CXUATION  PROCKSS 
TITLE  V— PROVISIONS  REDtJCINO 

SPENDING  IN  PROGRAMS  WITHIN 
JURISDICTION  OP  SENATE  COMMIT- 
TEE  ON   FINANCE 

Part  A — UmMPLOTKKNT  Compsnsation 
Provisions 

ELIMnrATION     OP     "national     TSICCn"     UNDER 
TH>  CXTRNDCS  BRNXPITS  PROGRAM 

Sec.  501.  (a)(1)  Paragraphs  (1)  and  (2) 
of  section  203(a)  of  the  Federal -State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  are  amended  to  read  as  follows: 

"(1)  shaU  begin  with  the  third  week  after 
the  week  for  which  there  is  a  State  'on' 
indicator;  and 

"(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State 
'off'  indicator.". 

(3)  Section  303(b)(2)  of  such  Act  U 
amended  by  striking  out  "(or  all  the 
States) ". 
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(3)  Section  303  of  such  Act  la  furtlier 
amended  by  striking  out  subsection  (d) 
thereof. 

(4)  Section  203(f)  of  such  Act  is 
amended — 

(A)  in  paragraph  ( 1) ,  by — 

(1)  striking  out  "subsections  (d)  and  (e)" 
and  inserting  in  lieu  thereof  "subsection 
(e)".  and 

(Ii)  striking  out  "all  State  agencies  (or, 
in  the  case  of  subsection  (e),  by  the  State 
agency)"  and  inserting  in  lieu  thereof  "the 
State  agency". 

(B)  by  striking  out  paragraph    (2),  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)(1)  Section  204(a)  of  such  Act  Is 
amended — 

(A)  by  striking  out  paragraph  (3),  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

( c )  The  amendments  made  by  this  section 
:baU  take  effect  on  October  1,  1980. 

WAITtNG    PERIOD    POR    BENEFITS 

Sec.  502.  (a)  Section  204(a)(2)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  is  amended — 

(1)  by  inserting  "(A)"  after  "compensa- 
tion", and 

(3)  by  inserting  immediately  before  the 
period  the  following:  ",  or  (B)  paid  for  the 
first  week  of  compensable  unemplojrment  in 
an  Individual's  eligibiUty  period,  if  the  State 
law  of  such  State  provides  for  payment  (at 
any  time  or  under  any  circumstances)  of 
regular  compensation  to  an  individual  for 
his  first  week  of  otherwise  compensable 
unemployment". 

(b)  The  amendments  made  by  this  section 
shall  be  applicable  In  the  case  of  extended 
compensation  paid  to  individuals  during  el- 
igibility periods  beginning  on  or  after  Oc- 
tober 1,  1980. 

STATE   OPTION    AS   TO    CRITERIA    FOR    STATE   "OJf" 
AND    "OPP"   INDICATORS 

Sec.  503.  (a)  Section  203(e)  of  the  Federal - 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended,  in  the  first 
sentence  following  paragraph  (2)  thereof,  by 
striking  out  the  matter  beginning  with  "(11)  " 
and  ending  with  "except",  and  inserting  in 
lieu  thereof  the  following:  "(11)  the  flgiire 
'4'  contained  In  subparagraph  (B)  thereof 
were  '5'  (or  such  number,  or  percentage  of 
a  number,  which  exceeds  5,  as  is  specified  by 
the  State  law);  except". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  after  October  1, 
1980. 

FEDERAL    SERVICE     OP    EXSERVICEMXN 

Sec.  504.  (a)  Section  8521(a)  (1)  (A)  of  title 
6,  United  States  Code,  is  amended  by  striking 
out  "90  days"  and  inserting  in  lieu  thereof 
"one  year". 

(b)  The  amendment  made  by  this  sub- 
section shall  be  applicable  with  respect  to 
determinations  of  Federal  service  in  the  case 
of  individuals  filing  claims  for  unemploy- 
ment compensation  on  or  after  October  1. 
1980. 

BENEFITS    ON    ACCOUNT   OF   FEDERAL   SERVICE   TO 
PE   PAID   BY    EMPLOTING   FEDERAL   ACXNCT 

Sec.  506.  (a)  Title  IX  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"FEDERAL    ElfPLOTEES    COMPENSATION    ACCOUNT 

"Sec.  909.  There  is  hereby  established  in 
the  Unempio}rment  Trust  Fund  a  Federal 
Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  in 
section  8509  of  title  6,  United  States  Code.". 

(b)  Subchapter  I  of  chapter  85,  tiUe  6, 
United  Sutes  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
CXrvn 1073— Part  13 


{ 8b0g.   Federal     Employees     Compensation 
Account 

"(a)  The  Federal  Employees  Compensation 
Account  (M  established  by  section  900  of  the 
Social  Security  Act,  and  hereafter  In  this 
section  referred  to  as  the  'Account')  in  the 
Unemployment  Trust  Fund  (as  established 
by  section  904  of  such  Act)  shall  consist  of — 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounts  deposited  therein  pursuant 
to  subsection  (c). 

"(b)  Moneys  in  the  Account  shall  be  avail- 
able only  for  the  purpose  of  i««.irtng  pay- 
ments to  States  pursuant  to  agreements  en- 
tered into  under  this  chapter  and  tnairing 
payments  of  compensation  under  this  chap- 
ter in  States  which  do  not  have  In  effect  such 
an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit into  the  Account  amounts  equal  to 
the  expenditures  incurred  under  this  chap- 
ter on  account  of  Federal  service  performed 
by  employees  and  former  employees  of  that 
agency. 

"(2)  Deposits  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
Account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  September 
30,  1980,  with  respect  to  which  deposit  has 
not  previously  been  made.  The  amount  to 
be  deposited  by  any  employing  agency  during 
any  calendar  quarter  shaU  be  adjusted  to 
take  account  of  any  overpayment  or  under- 
payment of  deposit  during  any  previous 
quarter  for  which  adjustment  has  not  al- 
ready been  made. 

"(d)  The  Secretary  of  Labor  shaU  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Tteasiury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any 
deposit  made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures, 

and  if,  on  the  basis  of  such  estimate,  he 
determines  that  the  amount  described  in 
clause  (2)  is  in  excess  of  the  amount  neces- 
sary— 

"(3)  to  meet  the  exi>endlt\irea  described 
In  paragraph  (1),  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assiure  that  there  will,  during 
all  times  in  such  year  be  sufficient  sums 
a\«Jlable  in  the  Accoimt  to  meet  the  ex- 
penditures described  in  paragraph  ( 1 ) , 
be  shall  certify  the  amotmt  of  such  excess 
to  the  Secretsjy  of  the  Treasury  and  the 
Secretary  of  the  Treasury  shall  transfer,  ftom 
the  Account  to  the  general  fund  of  the  Treas- 
ury, an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  is  authorized 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

"(g)  Any  funds  appropriated  after  the 
establishment  of  the  Account,  for  the  mak- 
ing of  payments  for  which  expenditures  are 
authorized  to  be  made  from  moneys  in  the 
Account,  shall  be  made  to  the  Accoimt;  and 
there  are  hereby  authorized  to  be  appropri- 


ated to  the  Account,  from  time  to  time,  such 
sums  as  may  lie  necessary  to  asaui*  that 
there  will,  at  all  times,  be  suflldaot  suma 
available  In  the  Account  to  meet  the  az- 
pendltures  authorized  to  be  made  trota 
moneys  therein.". 

(c)  All  funds,  appropriated  for  the  fiscal 
year  beginning  October  1,  1070,  and  wtaleb 
are  available  for  the  m»fc-t"e  of  payments  to 
are  available  for  the  in»>-iwg  of  payments  to 
agreements  entered  into  under  '•'«fj>t-w  86  of 
title  5.  United  States  Code,  or  for  the  "■-'^'"g 
of  pavments  after  such  date  of  compensation 
under  such  chapter  in  States  which  do  not 
have  in  effect  such  an  agreement,  shall  be 
transferred  on  October  1,  1080  to  the  Federal 
Employees  Compensation  Account  estab- 
lished by  secUon  OOO  of  the  Social  Security 
Act.  On  and  after  such  date,  all  payment* 
described  in  the  preceding  sentence  shall  oe 
mad!  from  such  Account  as  provided  by 
section  8509  of  title  6,  United  States  Code. 

CESSATION  OP  EXTENDED  BKNEFTTS  WHEN  IMin- 
VIDUAL  MOVES  TO  STATE  IN  WHICH  TRUSHI 
IS   NOT   "ON" 

Sec.  506.  (a)  Section  202(a)  of  the  FMeral- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1070  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  Notwithstanding  the  provistona  of 
paragraph  (2).  payment  of  extended  com- 
pensation shall  not  be  made  to  an  individual 
for  any  week  of  unemployment  in  such  indi- 
vidual's eligibility  period  (as  defined  in  sec- 
tion 203(c))  during  which  such  individual 
resides  in  a  State  in  which  there  is  not  a 
State  'on'  indicator  for  such  week,  if  such  in- 
dividual took  up  residenoe  in  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  otherwise  be  payable:  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  Individ- 
ual resides  in  such  State". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  Octo- 
ber 1, 1080. 

LIMITATION  ON  EXTENDED   XTNXMPLOTMXMT 
COMPENSATION   PROOaAM 

Sec  507.  (a)  Section  202(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(4)  (A)  Notwithstanding  the  proviaioiis  of 
paragraph  (2),  payment  of  extended  com- 
pensation under  thia  Act  shall  not  be  made 
to  any  individual  for  any  week  of  unemploy- 
ment in  bis  eligibility  period — 

"(i)  it  such  Individual  had  less  than  30 
weeks  of  covered  employment  during  his  base 
period; 

"(11)  If  8u0h  individual  is  unemployed  be- 
cause he  voluntarily  left  employment,  waa 
discharged  for  misconduct,  or  refused  salt- 
able  employment  as  determined  under  Stata 
law; 

"(111)  during  which  be  falls  to  acoq>t  any 
offer  of  suitable  work  (as  defined  in  subpara- 
gr»ph  (B) )  or  falls  to  apply  for  any  sultalda 
work  to  which  he  was  referred  by  the  Stata 
agency;  or 

"(iv)  during  which  he  falls  to  acUvely  en- 
gage in  seeking  work. 

"(B)  If  any  individual  is  ineligible  for  ex- 
tended compensation  for  any  week  by  reason 
of  a  failure  described  in  clause  (Ui)  or  (Iv) 
of  subparagraph  (A),  the  individual  shall  be 
ineligible  to  receive  extended  compensation 
for  any  week  which  begins  during  a  period 
which — 

"(1)  begins  wltb  the  week  following  the 
week  in  which  such  failure  occurs,  and 

"(11)  does  not  end  until  such  individual 
has  been  employed  during  at  least  4  wm*i 
which  begin  after  such  failure  and  the  total 
of  the  remuneration  earned  by  the  individual 
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for  being  ao  employed  Is  not  leas  tban  tbe 
product  of  4  multiplied  by  the  individual's 
sverage  weekly  benefit  amoiuxt  (as  deter- 
mined for  purposes  of  subsection  (b)  (1)  (C) 
for  bis  benefit  year. 

"(C)  For  purposes  of  tbls  paragrapb,  the 
term  'suitable  work'  means,  with  respect  to 
any  Individual,  any  work  whlcfh  is  within 
such  individual's  c^Mbllities:  except  that,  if 
the  IndlvldtuU  furnishes  evidence  satisfactory 
to  the  State  agency  that  such  individual's 
prospects  for  obtaining  work  In  bis  customary 
occupation  within  a  reasonably  short  period 
are  good,  the  determination  of  whether  any 
work  is  suitable  work  with  respect  to  such 
Individual  shall  be  made  in  accordance  with 
the  ^pUcable  State  law. 

"(D)  Extended  compensation  shall  not  be 
denied  under  clause  (111)  of  subparagraplh  (A) 
to  any  individual  for  any  week  by  reason  of  a 
failtire  to  accept  an  offer  of.  or  apply  for. 
suitable  work — 

"(i)  if  the  gross  average  weekly  remunera- 
tion payable  to  such  individual  for  the  posi- 
tion does  not  exceed  the  sum  of — 

"(I)  the  Individual's  average  weekly  beneat 
amount  (as  determined  for  purposes  of  sub- 
section (b)  (1)  (C) )  for  his  benefit  year,  plus 

"(It)  the  amount  (if  any)  of  supple- 
mental unemployment  ccmpensatlon  bene- 
fits (as  defined  In  section  601(c)  (17)  (D) 
of  the  Internal  Revenue  Code  of  1954)  pay- 
able to  such  individual  for  such  week; 

"(11)  if  the  position  was  not  offered  to  such 
individual  in  writing  and  was  not  listed  with 
the  State  employment  service; 

"(ill)  If  such  failure  would  not  result  in 
a  denial  of  compensation  under  the  pro- 
visions of  the  applicable  State  law  to  the 
extent  that  such  provisions  are  not  in- 
consistent with  the  provisions  of  subpara- 
graphs (C)  and  (E);  or 

"(iv)  if  the  position  pays  wages  less 
than  the  higher  of — 

"(I)  the  minimum  wage  provided  by  sec- 
tion 6(a)(1)  of  the  Fair  I.abor  Standards  Act 
of  1938.  without  regard  to  any  exemption:  or 

"(11)  any  ^pUcable  State  or  local  mlni- 
inum  wage. 

"(E)  For  purposes  of  this  paragraph,  an 
Individual  shall  be  treated  as  actively  en- 
gaged in  seeking  work  during  any  week  if — 

"(1)  the  individual  has  engaged  in  a  sys- 
tematic and  sustained  effort  to  obtain  work 
during  such  week,  and 

"(11)  the  individual  provides  tangible  evi- 
dence to  the  State  agency  that  he  has  en- 
gaged In  such  an  effort  during  such  week. 

"(F)  For  purposes  of  section  3304(a)  (11) 
of  the  Internal  Revenue  Code  of  1954.  a 
State  law  shall  provide  for  referring  appli- 
cants for  benefits  under  this  Act  to  any 
suitable  work  to  which  clauses  (1) ,  (U) .  (ill) , 
and  (iv)  of  subparagraph  (D)  would  not 
^>ply.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  weeks 
cf  unemployment  beginning  on  or  after 
October  I.  1980. 

cnmJTCAnoir  or  stats  unxicploticknt  laws 
Skc.  508.  On  October  31  of  any  taxable  year 
after  1979.  the  Secretary  of  Labor  shall  not 
certify  any  State,  as  provided  in  section 
3304(c)  of  the  Internal  Revenue  Code  of 
1964,  which,  after  reasonable  notice  and  op- 
portunity for  a  bearing  to  the  State  agency. 
the  Secretary  of  Labor  finds  has  failed  to 
amend  Its  law  so  that  it  contains  each  of 
the  provisions  required  by  reason  of  the 
enactment  of  the  preceding  provisions  of  this 
part  to  be  included  therein,  or  has  with 
respect  to  the  12-month  period  ending  on 
such  October  31,  faUed  to  comply  substan- 
tially with  any  such  provision. 

Paht  B — PsovLsiONs  Relatxitg  to  SSI 

WSPOSAL     OF    KSSOXntCtS    FOB     LESS    THAN    PAHl 
MABKET   VALUZ 

Sk.  511.  (a)  Section  1613  of  the  Social  Se- 
ciirity  Act  U  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"DtSPOSAL    OF    RZSOUaCS    FOB     LCSS    TBAM    FAJX 
MAKKXT   VALUE 

"(c)  (1)  In  determining  the  resources  of  an 
Individual  (and  his  eligible  spouse,  if  any) 
there  shall  be  Included  (but  subject  to  the 
exclusions  under  subsection  (a) )  any  re- 
source (or  Interest  therein)  owned  by  such 
Individual  or  eligible  spouse  within  the  pre- 
ceding 34  months  if  such  individual  or  eli- 
gible spouse  gave  away  or  sold  such  resource 
or  Interest  at  less  than  the  fair  market  value 
of  such  resource  or  Interest  for  the  purpose 
of  establishing  eligibility  for  benefits  or  as- 
sistance under  this  Act. 

"(2)  Any  transaction  described  in  para- 
graph (1)  shall  be  presumed  to  have  been 
for  the  purpose  of  establishing  eligibility  for 
benefits  or  assistance  tmder  this  Act  unless 
such  individual  or  eligible  spouse  furnishes 
convincing  evidence  to  establish  that  the 
transaction  was  exclusively  for  some  other 
purpose. 

"(3)  Tor  purposes  of  paragraph  (1)  the 
value  of  such  a  resource  or  Interest  shall  be 
the  fair  market  value  of  such  resource  or  in- 
terest at  the  time  It  was  sold  or  given  away, 
less  the  amount  of  compensation  received 
for  such  resource  or  Interest,  If  any.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  appli- 
cations for  benefits  under  title  XVI  of  the 
Social  Security  Act  filed  on  or  after  October 
1,  1980. 
Past     C — Fbovisions     Rklatimc     to     Social 

SKB  VICES 
fTDEXAL  OAT  CAKE  EECtrLATIONS 

Sec  521.  Section  2002(a)  (9)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(D)  The  requirements  imposed  by  this 
paragraph  or  by  any  regul^lons  promulgated 
by  the  Department  of  Health  and  Human 
Services  to  carry  out  this  paragraph  shall  be 
inapplicable  to  child  day  care  services  pro- 
vided after  June  30,  1980  and  prior  to  Oc- 
tober 1,  1981,  which  meet  applicable  stand- 
ards of  State  and  local  law.". 

(b)  The  provisions  of  section  3(f)  of  Pub- 
lic Law  93-617  EhaU  not  apply  with  respect 
to  child  day  care  services  provided  after  June 
30,  1980  and  prior  to  October  1.  1981  which 
meet  applicable  standards  of  State  and  local 
law. 

Paet  D — PtTBUc  Assistance  Patmemts  to 

Teebitorial  Jubisdicttons 
Sec.   531.    (a)    Section   1108(a)(1)    of   the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (E) ;  and 

(2)  by  striking  out  subparagraph  (F) 
and  inserting  in  lieu  thereof  the  following: 

"(F)  $72,000,000  with  respect  to  the  fiscal 
year  1979, 

"(O)  $36,000,000  with  respect  to  the  fiscal 
year  1980, 

"(H)  $48,000,000  with  respect  to  the  fiscal 
year  1981.  or 

"(I)  $72,000,000  with  respect  to  the  fiscal 
year  1983  and  each  fiscal  year  thereafter;". 

(b)  Section  1108(a)(3)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (E) ;  and 

(2)  by  striking  out  subparagraph  (F) 
and  inserting  in  lieu  thereof  the  following: 

"(F)  $2,400,000  with  respect  to  the  fiscal 
year  1979, 

"(O)  $1,200,000  with  respect  to  the  fiscal 
year  1980, 

"(H)  $1,600,000  with  respect  to  the  fiscal 
year  1981,  or 

"(I)  $3,300,000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter;  ". 

(c)  Section  1108(a)(3)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (E) ;  and 

(2)  by  striking  out  subparagraph  (F)  and 
inserting    in   lieu    thereof   the    following: 

"(F)  $3,300,000  with  respect  to  the  fiscal 
year  1S79, 


"(O)  $1,660,000  with  req>ect  to  the  fiscal 
year  1980, 

"(H)  -$2,300,000  with  respect  to  the  fiscal 
year  1981,  or 

"(I)  $3.300.C00  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thei«after.". 
Past  E — PmovisxoNs  Bxukrma  to  OASOI 

KXALLOCATXOM  OF  OASOI  TAZn 

Sec.  541.  (a)  SecUon  201(b)(1)  of  the 
Social  Security  Act  is  amended  by  striking 
out  clauses  (H)  through  (K)  and  inserting 
in  lieu  thereof  the  following:  "(H)  1.50  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1978,  and  before  Janu- 
ary 1,  1980,  and  so  reported,  (I)  1.12  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1979.  and  before  Janu- 
ary 1.  1981,  and  so  reported,  (J)  1.30  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980.  and  before  Janu- 
ary 1,  1983.  and  so  reported,  (K)  1.65  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31.  1981.  and  before  Janu- 
ary 1,  1985,  and  so  reported,  (L)  1.90  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1984,  and  before  Janu- 
ary 1,  1990.  and  so  reported,  and  (M)  2.20 
per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1989,  and  so 
reported.". 

(b)  Section  201(b)(2)  of  such  Act  is 
amended  by  striking  out  clauses  (H)  through 
(K)  and  inserting  In  lieu  thereof  the  follow- 
ing: "(H)  1.0400  per  centum  of  the  amount 
of  self -employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31.  1978.  and  before  January 
1,  1980,  (I)  0.7775  per  centum  of  the  amount 
of  self -employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1979,  and  before  January 
1,  1981  (J)  0.9750  per  centum  of  the  amount 
of  self -employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1980,  and  before  January 
1.  1982.  (K)  1.2375  per  centum  of  the  amount 
of  self -employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1981.  and  before  January 
1,  1985,  (L)  1.4250  per  centum  of  the  amount 
of  self -employment  Income  (as  so  defined) 
as  reported  for  any  taxable  year  beginning 
after  December  31,  1984.  and  before  January 
I.  1990.  and  (M)  1.6500  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1989,". 
LnoT  ON  bbtkoactive  BEmrrrs 

Sec.  642.  (a)  Section  202(])(1)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "twelfth"  and  inserting  in  lieu  thereof 
"third". 

(b)   The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  applica- 
tions filed  on  or  after  September  1.  1980. 
benefits  fob  cestain  pbisonebs 

Sec  543.  (a)(1)  Section  223(d)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragrapb : 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  physical  or  mental 
impairment  which  arises  In  connection  with 
the  commission  of  a  crime  by  an  individual 
(committed  after  the  date  of  the  enactment 
of  this  paragraph)  for  which  such  individual 
Is  subsequently  convicted,  or  which  is  aggra- 
vated in  connection  with  such  a  crime  (but 
only  to  the  extent  so  aggravated ) ,  shall  not 
be  considered  in  determining  whether  an 
individual  is  under  a  disability. 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  any  physical  or  mental  impair- 
ment which  arises  in  connection  with  an 
individual's  confinement  in  a  jail,  prison,  or 
other  penal  institution  or  correctional  facil- 
ity pursuant  to  such  Individual's  conviction 
of  an  offense  (committed  after  the  date  of 
the  enactment  of  this  paragraph )  constitut- 
ing a  felony  under  applicable  law.  or  which 
is  aggravated  in  connection  with  such  a  con- 
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finement  (but  only  to  the  extent  so  aggra- 
vated ) .  shall  not  be  considered  in  determin- 
ing whether  such  individual  Is  under  a  dis- 
ability for  purpooes  of  benefits  payable  for 
any  month  during  which  such  individual  is 
so  confined.". 

(2)  The  third  sentence  of  section  316(1)  (1) 
of  such  Act  is  amended  by  striking  out  "and 
(5)"  and  inserting  in  lieu  thereof  "(5),  and 

(«)"• 

(b)  Section  203(d)  (7)  (A)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "An  individual  shall  not  be  con- 
sidered a  'full-time  student'  for  the  purpose 
of  this  section  while  that  individual  is  con- 
fined in  a  jail,  prison,  or  other  penal  institu- 
tion or  correctional  facility,  pursuant  to  his 
conviction  of  an  offense  (committed  after 
the  date  of  the  enactment  of  this  paragraph) 
which  constituted  a  felony  under  applicable 
law.". 

(c)  Section  223  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"Suspension  of  Benefits  fob  Inmates  of 
Penal  iNSTiTxmoNS 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  monthly  benefits  shall 
be  paid  under  this  section,  or  under  section 
202(d)  by  reason  of  being  under  a  disability, 
to  any  individual  for  any  month  during 
which  such  individual  is  confined  in  a  jail, 
prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  his  conviction  of 
an  offense  which  constituted  a  felony  under 
applicable  law,  unless  such  Individual  is  ac- 
tively and  satisfactorily  participating  in  a 
rehabilitation  program  which  has  been  spe- 
cifically approved  for  such  individual  by  a 
court  of  law  and,  as  determined  by  the  Sec- 
retary, is  expected  to  result  in  such  indi- 
vidual being  able  to  engage  in  substantial 
gainful  activity  upon  release  and  within  a 
reasonable  time. 

"(2)  Benefits  which  would  be  payable  to 
any  individual  (other  than  a  confined  indi- 
vidual to  whom  benefits  are  not  payable  by 
reason  of  paragraph  ( 1 ) )  under  this  title  on 
the  basis  of  the  wages  and  self -employment 
Income  of  such  a  confined  individual  but  for 
the  provisions  of  paragraph  ( 1 ) ,  shall  be 
payable  as  though  such  confined  individual 
were  receiving  such  benefits  under  this  sec- 
tion.". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  resnect  to  benefits 
payable  for  months  beginning  on  or  after 
October  1,  1980. 

Paix  F — ^FKOvmoNS   Relatinc   to   Mesicabe 

AND  Medicaid 
t»Trm»   rok  DETXEMonNc  beasonable  cost 

or  HOSPITAL  snvicES 

Sec.  551.  (a)(1)  The  first  sentence  of  sec- 
tion 1861(v)(l)(A)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "The"  and 
inserting  "Subject  to  subsection  (bb),  the". 

(2)  Section  1861  (V)  of  such  Act  U  f\irther 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  For  additional  requirements  appli- 
cable to  determination  of  reasonable  cost. 
see  BubaectioQ  (bb)  and  secUon  1128(c) 
(3).". 

(b)  Section  1861  of  such  Act  Is  amended 
by  adding  after  subsection  (aa)  the  follow- 
ing new  subsection: 

"Criteria  for  Determining  Reasonable  Cost 
of  Hospital  Services 

"(bb)  (1)  It  la  the  purpose  of  this  subsec- 
tion to  set  forth  initial  methods  and  criteria 
for  determining  reimbursement  based  ujxjn 
reasonable  cost,  but  such  methods  and 
criteria  shall  be  subject  to  appropriate 
modification  by  the  Secretary  as  provided  In 
section  1138.  Tn  order  more  fairly  and  effec- 
tively to  determine  reasonable  costs  incurred 
in  providing  hospital  services,  the  Secretary 
shall,  not  later  than  September  1.  1980.  after 
consulting  with  appropriate  national  orga- 


nizations, establish  a  system  of  hospital 
classification  under  which  hospitals  furnish- 
ing services  will  be  classified  on  a  national 
basis  initially— 

"(A)  by  Blse.  with  each  of  the  following 
groups  of  hospitals  being  classified  In  sepa- 
rate categories:  (1)  those  having  more  than 
5,  but  fewer  than  26,  beds,  (11)  those  having 
more  than  34,  but  fewer  than  50,  beds,  (ill), 
those  having  more  than  49,  but  fewer  than 
100.  beds,  (iv)  those  having  more  than  99, 
but  fewer  than  200,  beds,  (v)  those  having 
more  than  199.  but  fewer  thiui  300,  beds,  (vl) 
those  having  more  than  399,  but  fewer  than 
400,  beds,  (vll)  those  having  more  than 
399,  but  fewer  than  500.  beds,  and  (vtll) 
those  having  more  than  499  beck's; 

"(B)  by  type  of  hospital,  with  (1)  short- 
term  general  hospitals  being  in  a  separate 
category.  (11)  hospitals  which  are  primary 
affiliates  of  accredited  medical  schools  being 
in  one  separate  category,  and  (ill)  psychi- 
atric, geriatric,  maternity,  pediatric,  or  other 
specialty  hospitals  being  in  the  same  or  sep- 
arate categories,  as  the  Secretary  may  deter- 
mine appropriate,  in  light  of  any  differences 
in  specialty  which  significantly  affect  the 
routine  cosU  ot  the  different  types  of 
hospitals; 

"(C)   as  rural  or  urban;  and 

"(D)  according  to  such  other  criteria  as 
the  Secretary  finds  appropriate,  including 
modification  of  bed-size  categories; 
but  the  system  of  hospital  classification  shall 
not  differentiate  between  hoepitals  on  the 
basis  of  ownership. 

"(2)  The  term  'routine  operating  costs' 
used  in  this  subsection  does  not  Include — 

"(A)  capital  and  related  costs, 

"(B)  direct  personnel  and  supply  costs  of 
approved  hospital  education  and  training 
programs, 

'(C)  costs  of  interns,  residents,  and  non- 
administrative  physicians, 

"(D)  energy  costs, 

"(E)  malpractice  Insurance  expense,  or 

"(F)  ancillary  service  costs. 

"(3)  (A)  During  the  calendar  quarter  be- 
ginning on  January  1  of  each  year,  beginning 
with  IMl  (and  in  the  case  of  1980.  as  soon  as 
possible),  the  Secretary  shall  determine,  for 
the  hospitals  In  each  category  of  the  system 
established  under  paragraph  ( 1 ) .  an  average 
per  diem  routine  operating  cost  amount 
which  shall  (except  as  otherwise  provided  in 
this  subsection )  be  iised  In  determining  pay- 
ments to  hospitals. 

"(B)  The  determination  shall  be  based 
upon  the  amount  of  the  hospitals'  routine 
operating  costs  for  the  most  recent  account- 
ing year  ending  prior  to  October  1  of  the 
calendar  year  preceding  the  calendar  year  in 
which  the  determination  Is  made.  If,  for  any 
accounting  year  which  starts  on  or  after 
July  1.  1980.  a  hospital's  actual  routine  op- 
erating costs  are  In  excess  of  the  omotint 
allowed  for  purposes  of  determining  pay- 
ment to  the  hospital  pursuant  to  this  subsec- 
tion and  subsection  (v),  only  one-half  of 
such  excess  shall  be  taken  Into  account  In 
making  any  determin»tlon  which  the  Secre- 
tary shall  make  under  this  paragraph.  Such 
amount  as  determined  under  the  preceding 
sentences  of  this  subparagraph  shall  be  ad- 
jiisted  to  refiect  the  percentage  increase  in 
the  cost  of  the  mix  of  goods  and  services 
(including  personnel  and  nonpersonnel 
costs)  comprising  routine  operating  costs. 
based  on  an  Index  composed  of  appropriately 
weighted  indicators  of  changes  In  the  econ- 
omy In  wages  and  prices  which  are  repre- 
sen*^atlve  of  services  and  goods  included  in 
routine  operating  costs,  during  the  period 
from  the  end  of  the  accoimtlng  year  referred 
to  In  the  first  <tentence  of  this  subparagraph 
to  the  end  of  the  quarter  in  which  the  de- 
termination is  being  made. 

"(C)  In  making  a  determination,  the  rou- 
tine operating  costs  of  hoepitals  in  each 
category  shall  be  divided  Into  personnel  and 
nonpersonnel  components. 


"(D)  (1)  Thb  personnel  and  nonpersonnel 
components  of  routine  operating  ooata  for 
hospitals  In  each  category  (other  than  for 
those  excluded  under  clause  (11))  shall  be 
divided  by  the  total  niunber  of  days  of  rou- 
tine care  provided  by  such  hospitmls  to  deter- 
mine the  average  per  diem  routine  operattng 
cost  for  such  category. 

"(11)  In  making  the  calculations  required 
by  subparagr^>h  (A)  the  Secretary  shaU 
exclude  any  newly  opened  ho^tal  (as  de- 
fined In  the  second  sentence  of  paragn^^ 
(4)(F)),  and  any  haq>lt«l  wliicb  be  daUr- 
mlnes  Is  experiencing  significant  coat  dlffer- 
entlaU  resulting  from  faUure  of  the  boqtltal 
fully  to  meet  the  standards  and  conditions 
of  participation  as  a  provider  of  servloes. 

"(E)  There  shall  be  determined  for  each 
hospital  in  each  category  a  per  diem  target 
rate  for  routine  operating  costs.  Such  target 
rate  shall  equal  the  average  per  diem  rou- 
tine operating  cost  amoimt  for  the  category 
In  which  the  hospital  is  expected  to  be  clas- 
sified during  the  subsequent  accounting 
year,  except  that  the  persoi^nel  component 
shall  be  adjusted  using  a  wage  index  baaed 
upon  general  wage  levels  for  reasonably  com- 
parable work  in  the  areas  in  which  the  hos- 
pitals are  located.  If  the  Secretary  finds  that. 
in  an  area  where  a  hospital  in  any  category 
is  located  for  the  most  recent  twelve-month 
period  for  which  data  with  respect  to  stich 
wage  levels  are  available,  the  wage  level  for 
such  hospital  Is  significantly  higher  than 
such  general  wage  level  in  that  area  (rela- 
tive to  the  relationship  within  the  same  hos- 
pital group  between  hospital  wages  and  such 
general  wages  in  other  areas) ,  then  sodk 
general  wage  level  In  the  area  shall  be 
deemed  equal  to  the  wage  level  for  such 
hospital,  but  only  with  respect  to  the  hos- 
pital's first  accounting  year  beginning  on  or 
after  July  1.  1980  and  prior  to  July  1,  1981. 

"(4)(A)(i)  The  term  'adjusted  per  diem 
target  rate  for  routine  (^>eratlng  costs'  means 
the  per  diem  target  rate  for  routine  opetst- 
Ing  costs  plus  the  percentage  Increaaa  In 
costs  determined  under  the  succeeding  pro- 
visions of  this  subparagraph. 

"(U)  In  determining  the  adjusted  per 
diem  target  rate,  the  Secretary  shall  add  an 
estimated  percentage  increaae  In  the  cost  of 
the  mix  of  goods  and  aervlces  (Including 
personnel  and  nonpersonnel  coats)  compris- 
ing routine  operating  costs,  baaed  on  an 
index  composed  of  appropriately  weighted 
indicators  of  changes  tn  the  economy  in 
wages  and  prices  which  are  repreaentattva  of 
services  and  goods  included  in  routine  oper- 
ating costs,  during  the  period  from  the  end 
of  the  quarter  in  which  the  determination 
is  made  under  paragraph  (3)  (A)  to  the  end 
of  the  hospital's  accounting  year.  Wbare 
actual  changes  m  such  weighted  index  are 
significantly  different  (at  least  one-half  of 
I  iiercentage  point)  from  those  estlmatad. 
the  Secretary  shall  issue  corrected  target 
rates  on  a  quarterly  basis.  At  the  end  of  the 
hospital's  accounting  year,  the  target  rate 
shall  be  adjusted  to  reflect  the  actual 
changes  in  such  weighted  index.  Adjust- 
ments shall  also  be  made  to  take  account  of 
changes  tn  the  hospital's  classification. 

"(B)  For  purposes  of  payment,  the  amount 
of  routine  operating  coat  Incurred  by  a  iKia- 
pltal  for  any  accounting  year  which  baglna 
on  or  after  July  1.  1980,  ahaU  be  daamad  to 
be  equal — 

"(1)  In  the  caae  of  a  boapltal  which  has 
actual  routine  operating  eoata  equal  to  or 
greater  than  that  ho^ltal**  adjustad  par 
diem  target  rate  for  routtna  oparaUng  ooata, 
to  the  greater  of — 

"(I)  the  hospital's  actual  routlna  opar»tin( 
coata,  but  not  exceeding — 

"(a)  In  the  case  of  the  first  aeeounttng 
year  of  anv  hospital  which  begins  on  or  aftar 
Jxily  1.  1980.  and  prior  to  JtUy  1.  1981.  an 
amount  equal  to  the  aggregate  of  (1)  100 
percent  of  the  hospital's  adjusted  per  diem 
target  rata  for  routine  operating  costs,  plus 
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(3)    15  percent  of  ttM  unount  described  In 

clAuae  ( 1) ,  plus  (3)  one-tasiX  of  tbe  difference 
between  the  hospital's  actual  routine  operat- 
ing costs  and  the  sum  of  the  amounts  deter- 
mined under  clauses  (1)  and  (2), 

"(b)  In  the  case  of  the  first  accounting 
year  of  any  hospital  which  begins  on  or  after 
JiUy  1,  1981,  and  prior  to  JiUy  1.  1082  (or 
If  earlier,  the  second  accovintlng  year  of  such 
hospital  which  begins  on  or  after  July  1, 
1980.  and  prior  to  July  1.  1983),  an  amount 
equal  to  the  aggregate  of  (1)  100  percent  of 
the  hospital's  adjusted  per  diem  target  rate 
for  routine  operating  costs  for  such  year, 
plus  (3)  a  dollar  amount  equal  to  the  dollar 
amount  determined  under  clause  (a)  (3)  for 
the  category  of  such  hospital,  plus  (3)  one- 
half  of  the  difference  between  the  hospital's 
actual  routine  operating  costs  and  the  s\un 
of  the  amounts  determined  under  clauses  (1) 
and  (3),  and 

"(c)  In  the  case  of  any  accounting  year 
after  the  accounting  year  described  in  clause 
(b) ,  an  amount  equal  to  the  aggregate  of  (1) 
100  percent  of  the  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs 
for  such  year,  plus  (3)  a  dollar  amount  equal 
to  the  dollar  amount  determined  under  clause 
(b)  (2)  for  the  category  of  such  hospital,  or 

"(11)  the  amounts  determined  for  the  hos- 
pital under  division  (I)  If  it  had  been  classi- 
fied in  the  bed-size  category  which  contains 
hospitals  closest  In  bed-size  to  such  hospital's 
bed-size  (with  a  hospital  which  has  a  bed- 
slxe  that  falls  halfway  between  two  such 
categories  being  considered  In  the  category 
which  contains  hospitals  with  the  greater 
number  of  beds),  but  not  exceed  the  hos- 
pital's actual  routine  operating  costs;  or 

"(III)  In  the  case  of  a  hospital  having  an 
average  length -of -stay  per  patient  which  Is 
leas  than  the  average  length-of-stay  per 
patient  for  hospitals  classified  in  the  same 
category,  for  any  accounting  year,  an 
amount  equal  to  the  average  reimbursement 
for  routine  operating  costs  per  patient  stay 
for  hospitals  In  ttoe  same  category,  mul- 
tiplied by  the  number  of  patient  stays  for 
such  hospital  during  that  accounting  year, 
but  not  exceeding  the  actual  routine  operat- 
ing costa  for  such  hospital;  and 

"(ii)  in  the  case  at  a  hospital  which  has 
actual  routine  operating  costs  which  are 
less  than  that  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  to 
(I)  the  amount  at  the  hospital's  actual 
routine  operating  costs,  plus  (II)  the  smaller 
of  a  (a)  6  percent  (or  3.8  percent  with 
re^>ect  to  any  accounting  year  which  begins 
on  or  after  July  1,  1980.  and  prior  to  July 
1,  1983)  of  the  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  or 
(b)  50  percent  (or  25  percent  with  respect 
to  any  accounting  year  which  begins  on  or 
after  July  1,  1980,  and  prior  to  July  1,  1983) 
of  the  amount  by  which  t^e  hospital's  ad- 
justed per  diem  target  rate  for  routine 
operating  costs  exceeds  the  hospital's  actual 
routine  operating  costs. 

"(C)  Any  ho^ltal  (other  than  a  newly 
opened  hospital)  excluded  by  the  Secretary 
under  paragraph  (3)  (D)  (11),  shall  be  reim- 
bursed for  routine  operating  costs  on  the 
basis  of  the  lesser  of  (I)  actual  costs  or  (11) 
the  reimbursement  determined  under  thla 
subsection. 

"(D)  On  or  before  April  I  (or  in  the  case 
of  1980,  as  soon  as  possible)  of  the  year  in 
which  the  Secretary  determ'nes  the  amount 
of  the  average  per  diem  operating  cost  for 
each  hospital  categM?  and  the  adjusted  per 
dl«n  target  rate  for  each  hospital,  the  Sec- 
retary shall  publish  the  determinations,  and 
he  shall  notify  the  hospital  administrator 
and  the  administrative  governing  body  of 
each  hospital  with  respect  to  all  aspects 
of  the  determinaUon  which  affect  the  hos- 
pital. 

"(E)  If  a  boq>ltaJ  U  determined  by  the 
Secretary  to  ^- 


"  (1)  located  in  an  underserved  area  where 
hospital  services  are  not  otherwise  avail- 
able, 

"(11)  certified  as  being  currently  necessary 
by  an  appropriate  planning  agency,  and 

"(lU)  underutUized. 
the  adjusted  per  diem  target  rate  shall  not 
apply  to  that  portion  of  the  hospital's  rou- 
tine   operaUng    cbste    attribuUble    to    the 
underutilized  capacity. 

"(P)  if  a  newly  opened  hospital  is  deter- 
mined by  the  Secretary  to  have  greater  rou- 
tine operating  costs  as  a  result  of  the  cost 
patterns  associated  with  newly  opened  hos- 
pitals, the  adjusted  per  diem  target  rate  shall 
not  apply  to  that  portion  of  the  hospital's 
routine  operating  costs  attributable  to  such 
patterns.  For  purposes  of  this  subparagraph 
a  'newly  opened  hospital'  means  a  hospital 
which  has  not  satisfied  the  requirements  of 
paragraphs  (1)  and  (7)  of  subsection  (e)  of 
this  section  (under  present  or  previous  own- 
ership) for  at  least  twenty-four  months 
prior  to  the  start  of  such  hoepltal's  account- 
ing year. 

"(O)  If  a  hospital  U  determined  by  the 
Secretary  to  have  greater  routine  operating 
costs  as  a  result  of  changes  in  service  on 
account  of  consolidation,  sharing,  or  addi- 
tion of  services,  where  such  consolidation, 
sharing,  or  addition  has  been  approved  by 
the  appropriate  State  health  planning  and 
development  agency  or  agencies,  the  ad- 
justed per  diem  target  rate  shall  not  apply 
to  that  portion  of  the  hospital's  routine  op- 
erating costs  attributable  to  such  dianges  in 
service. 

"(H)(1)  If  a  hospital  satisfactorily  dem- 
onstrates to  the  Secretary  that,  in  the  aggre- 
gate, its  patients  require  a  substanUally 
greater  intensity  of  care  than  generally  is 
provided  by  the  other  hospitals  in  the  same 
category,  resulting  in  uniosually  greater  rou- 
tine operating  costs,  then  the  adjusted  per 
diem  target  rate  shall  not  apply  to  that  por- 
tion of  the  hospital's  routine  operating  costs 
attributable  to  the  greater  intensity  of  care 
required. 

"(11)  To  the  extent  that  a  hospital  can 
demonstrate  that  It  experiences  routine  op- 
erating costs  in  excess  of  such  costs  for  hos- 
pitals having  a  reasonably  similar  mix  of 
patients  on  account  of  consistently  shorter 
lengths-of-stay  in  such  hospital,  which  re- 
sult from  the  greater  intensity  of  care  pro- 
vided by  such  hoepltal,  the  excess  routine 
openttlng  costs  shall  be  considered  attrib- 
utable to  the  greater  intensity  of  care 
required,  but  this  clause  shall  not  apply  In 
the  case  of  a  hospital  whose  routine  operat- 
ing costs  are  determined  under  subpara- 
graph (B)(1)  (HI). 

"(I)  The  Secretary  may  further  increase 
the  adjusted  per  diem  target  rate  app.lcable 
in  Alaska  and  HawaU  to  refiect  the  higher 
prices  prevaUlng  in  such  SUtes. 

"(J)  Where  the  Secretary  finds  that  a  hos- 
pital has  manipulated  its  patient  mix.  or  pa- 
tient flow,  or  provides  less  than  the  normal 
range  and  extent  of  patient  services,  or  that 
an  unusuaUy  large  proporUon  of  routine 
nursing  service  is  provided  by  private-duty 
nurses,  the  routine  operating  costs  of  that 
hospital  shall  be  deemed  equal  to  the  lesser 
of  (1)  the  amount  determined  without  re- 
gard to  this  subsection,  or  (11)  the  amount- 
determined  under  subparagraph  (B). 

"(5)  Where  any  provisions  of  this  subsec- 
tion are  inconsistent  with  subsection  (v), 
this  subsection  supersedes  subsection   (v). 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  in  the  case  of  any  State 
which  has  established  a  reimbursement  sys- 
tem for  hospitals,  hospital  reimbursement 
in  that  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  shall, 
with  respect  to  the  services  covered  by  such 
svstem,  be  based  on  that  State  system.  If 
the  Secretary  finds  that — 

"(i)  the  State  has  a  reimbtiraement  sys- 
tem and  It  at  least  applies  to  the  same  hos- 


pitals in  the  SUte,  and  to  the  same  costs, 
as  ine  Feoeral  reimbursement  reform  pro- 
gram establlabed  by  this  suosection; 

■(11)  every  hospital  in  the  state  with 
which  there  is  a  provider  agreement  unaer 
this  title  or  under  the  State  plan  approved 
under  title  XIX  conforms  to  tne  accounting 
and  uniform  reporting  requirements  of  sec- 
tion 1121  of  this  Act,  and  furnishes  any  ap- 
propriate reports  that  the  Secretary  may  re- 
quire; and 

"(ill)  such  State  demonstrates  to  his  sat- 
isfaction that  the  total  amount  payable, 
with  respect  to  Inpatient  hospital  costs.  In 
the  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  will  be 
equal  to  or  less  than  an  amount  equal  to  (I) 
the  amount  which  would  otherwise  be  pay- 
able for  such  costs  under  this  title  and  such 
State  plan  without  regard  to  the  incentive 
payments  provided  by  subparagraph  (B) 
(11)  of  paragraph  (4),  plus  (II)  the  amount 
of  any  Incentive  payments  which  are  allowed 
under  the  State's  reimbursement  system  In 
recognition  of  demonstrated  efficiencies  (but 
not  to  exceed  the  amount  of  the  incentive 
payments  which  would  be  allowed  under 
paragraph    (4)(B)(il). 

If  the  Secretary  finds  that  any  of  the 
above  conditions  in  a  State  which  previ- 
ously met  them  have  not  been  met  for  a  two- 
year  period,  the  Secretary  shall,  after  due 
notice,  reimburse  hospitals  in  that  State  ac- 
cording to  the  provisions  of  this  Act  (other 
than  this  paragraph)  unless  he  finds  that 
unusual.  Justifiable,  and  nonrecurring  cir- 
cumstances led  to  the  failure  to  comply. 

"(B)  If  the  Secretaray  finds  that,  during 
any  two-year  period  during  which  hospital 
reimbursement  under  this  title  and  \inder 
the  State  plan  approved  under  title  XIX 
was  based  on  a  State  system  as  provided  In 
subparagraph  (A),  the  amount  payable  by 
the  Federal  Oovemment  under  such  titles 
for  inpatient  hospital  costs  in  such  State 
was  in  excess  of  the  amoimt  which  would 
have  been  payable  for  such  costs  in  such 
State  if  reimbursement  had  not  been  based 
on  the  State  system  (as  estimated  by  the 
Secretary) ,  the  adjusted  per  diem  target  rate 
for  routine  operating  costs  (as  determined 
under  the  preceding  paragraphs  of  this  sub- 
section) for  hospitals  in  such  State  shall 
be  reduced  (by  not  more  than  1  percent  In 
any  year)  until  the  Federal  Oovemment  has 
recouped  an  amount  equal  to  such  excess 
payment  amount. 

"(CMl)  The  Secretary  shall  pay  to  any 
State  In  which  hospital  reimbursement  under 
this  title  is  based  on  a  State  system  as  pro- 
vided in  subparagraph  ( A) .  an  amount  which 
bears  the  seme  ratio  to  the  total  cost  in- 
curred by  such  State  of  adminlstertng  the 
approved  State  system  (including  the  cost 
of  initially  putting  the  system  into  opera- 
tion) as  the  amount  oald  by  the  Federal 
Government  under  this  title  in  such  State 
for  inoatient  hospital  costs  bears  to  the  total 
amount  of  Inpatient  hosoltal  costs  In  such 
SUte  which  are  subject  to  the  State  system. 
"(11)  Payments  under  clause  (1)  shall  be 
made  from  funds  in  the  Federal  Hospital 
Insurance  Trust  Fund. 

"(ill)  An  amount  which  bears  the  same 
ratio  to  the  total  cost  incurred  by  such  State 
of  adminlstertng  the  approved  State  svstem 
(Including  the  cost  of  InltlaUy  putting  the 
system  into  ooeratlon)  as  the  amount  paid 
under  the  State  plan  approved  under  title 
XIX  in  such  State  for  inpatient  hospital 
costs  bears  to  the  total  amount  of  Inpatient 
hospital  costs  In  such  State  which  are  sub- 
ject to  the  State  system,  shall,  for  purposes 
of  title  XIX.  be  considered  to  be  an  amount 
exoended  for  the  administration  of  such 
State  plan. 

"(D)  If  there  is  in  effect  in  a  State  a  re- 
imbursement system  for  ho«vltaIs  which  the 
Secretary  finds  meets  the  criteria  prescribed 
in  subparagraph  (Al  except  that  such  sys- 
tem was  not  established  by  the  State,  at  the 
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election  of  the  State,  such  system  shall  for 
purposes  of  this  paragraph  be  considered 
to  be  a  reimbursement  system  for  hospitals 
established  by  such  State.". 

(c)  Part  A  of  tiUe  XI  of  the  Soclea  Secu- 
rity Act  is  amended  by  adding  after  section 
1 127  the  following  new  section : 

"HEALTH    rACXXJTXXS   COSTS    COMMISSION 

"Sec.  1128.  (a)  There  Is  established  a  com- 
mission to  be  icnown  as  the  Health  Facilities 
Costs  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Commission'). 

"(b)(1)  The  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
Secretary — 

"(A)  at  least  five  of  whom  shall  be  indi- 
viduals who  are  representatives  of  providers; 

"(B)  at  least  five  of  whom  shall  be  indi- 
viduals who  represent  public  (Including  Fed- 
eral, State,  and  local)  health  benefit  pro- 
grams;  and 

"(C)  the  remainder  of  whom  shall  be,  as  a 
result  of  training,  experience,  or  attainments, 
particularly  and  exceptionally  well  qualified 
to  assist  in  serving  and  carrying  out  the 
functions  of  the  Commission. 
One  of  the  members  of  the  Commission,  at 
the  time  of  appointment,  shall  be  designated 
as  Chairman  of  the  Commission.  The  Secre- 
tary shall  first  appoint  members  to  the  Com- 
mission not  later  than  October  1,  1980. 

"(2)  The  Chairman  of  the  Commission 
shall  designate  a  member  of  the  Commission 
to  act  as  Vice  Chairman  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the 
Commission  ^all  constitute  a  quonwi,  but 
a  lesser  number  may  conduct  hearings. 

"(4)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  that  herein  provided  for 
the  appointment  of  the  member  first  ap- 
pointed to  the  vacant  position. 

"(5)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  Secretary  shall  provide  for  such 
shorter  terms  for  some  of  the  members  first 
appointed  so  as  to  stagger  the  date  of  expira- 
tion of  members'  terms  of  office. 

"(6)  No  individual  may  be  appointed  to 
serve  more  than  two  terms  as  a  member  of 
the  Commission. 

"(7)  Each  member  of  the  Commission 
shall  be  entitled  to  per  diem  compensation 
at  rates  fixed  by  the  Secretary,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(Including  travel  time)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  In  the  Commission,  and 
all  members  of  the  Commission  shall  be  al- 
lowed, while  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
service  for  the  Commission,  travel  expenses 
(Including  per  diem  in  lieu  of  subsistence) 
In  the  same  manner  as  persons  employed 
Intermittently  in  the  Government  service 
are  aUowed  expenses  under  section  6703  of 
Utle  6,  United  SUtes  Code. 

"(8)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a 
majority  of  the  members  of  the  Commission; 
but  meetings  of  the  Commission  shall  be 
held  not  less  frequently  than  once  in  each 
calendar  month  which  begins  after  a  ma- 
jority of  the  authorized  membership  of  the 
Commission  has  first  been  appointed. 

"(c)  (1)  It  shall  be  the  duty  and  function 
of  the  Commission  to  conduct  a  continuing 
«tudy,  InvestigaUon,  and  review  of  the  re- 
imbursement of  hospitals  for  care  provided 
by  them  to  individuals  covered  under  title 
^Vm  or  imder  SUte  plans  aoproved  under 
Utle  XIX,  with  particular  attention  to  the 
criteria  established  by  section  1861  (bb)  with 
a  view  to  devising  additional  methods  for 
reimbursing  hospitals  for  all  other  coats,  and 
for  reimbursing  all  other  entities  which  are 
mmbursed  on  the  basis  of  reasonable  cost. 
These  methods  shaU  provide  for  appropriate 


classification  and  reimbursement  systems 
designed  to  ordinarily  permit  comparisons 
of  (A)  the  cost  centers  of  one  entity,  either 
indlviduaUy  or  in  the  aggregate,  with  cost 
centers  similar  in  terms  of  size  and  scale  of 
operation,  (B)  prevaUlng  wage  levels,  (C) 
the  nature,  extent,  and  appropriate  TcMtune 
of  the  services  furnished,  and  (D)  other  fac- 
tors which  have  a  substantial  impact  on  hoe- 
pltal costs.  The  Commission  shall  also  de- 
velop procedures  for  appropriate  exceptions. 
The  Commission  shall  submit  to  the  Con- 
gress reporU  on  Ito  progress  in  addressing 
these  issues  at  least  once  every  six  months 
during  the  three-year  period  following  the 
date  of  the  enactment  of  this  section. 

"(2)  The  Commission  shall  study  i4>pro- 
prtate  methods  for  classifying  and  compar- 
ing hospitals  which,  with  respect  to  any  ac- 
counting year,  derive  75  percent  or  more  (as 
estimated  by  the  Secretary)  of  their  inpa- 
tient care  revenues  from  one  or  more  health 
maintenance  organizations.  The  Commission 
shall  consider  recommending  the  classifica- 
tion and  comparison  of  such  hospitals  as  a 
separate  category  in  recognition  of  the  dif- 
ferences in  the  nature  of  their  operations  as 
compared  with  other  hospitals. 

"(3)  (A)  The  Secretary.  Uking  account  of 
the  proposals  and  advice  of  the  Commission, 
shall  by  regulation  make  appropriate  modi- 
fications in  the  method  of  reimbursement 
under  UUes  V,  XVIIt,  and  XIX  for  routine 
hospital  costo.  other  hospital  costs,  and  costs 
of  other  entities  which  are  reimbursed  on 
the  basis  of  reasonable  cosu. 

"(B)  In  any  case  In  which  the  Secretary 
proposes  to  make  such  modifications,  he 
shall  first  submit  such  proposal  to  the  Com- 
mission. If  the  Commission  disagrees  with 
such  proposal,  final  regulations  implement- 
ing such  proposal  shall  be  submitted  to  Con- 
gress by  the  Secretary,  and  such  regulations 
may  not  become  effective  until  at  least  60 
days  after  they  were  submitted  to  Congress. 

"(d)  The  Secretary  shall  provide  such 
technical,  secreUrial.  clerical,  and  other  as- 
sistance as  the  Commission  may  need. 

"(e)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  daU  and  Information  as 
may  be  necessary  to  enable  It  to  carry  out  its 
duties  under  this  section.  Upon  request  of 
the  Chairman  of  the  Commission,  any  such 
department  or  agency  shall  furnish  any  such 
daU  or  information  to  the  Commission. 

"(f)  There  are  authorized  to  be  aoproprl- 
ated  such  sums  as  may  be  necessary  to  carry 
out  this  section. 

"(g)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  ai^ly  to  the  Com- 
ml«8ion.". 

(d)(1)  eection  1866(a)(1)  of  the  Social 
Security  Act  Is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  Ueu 
thereo*  ".  and";  and 

(B)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagn^h : 

"(E)  not  to  increase  amounte  due  from 
any  individual,  organization,  or  agency  In 
order  to  offset  reductions  made  under  sec- 
tion 1861(b)  in  the  amount  paid,  or  ex- 
pected to  be  paid,  \mder  this  title.". 

(2)  Section  1902(a)  (37)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (A)  and  by  inserting 
before  the  semicolon  at  the  end  of  clatise 
(B)  the  following:  ".  and  (C)  not  to  increase 
amounts  due  from  any  individtial,  organiza- 
tion, or  agency  In  order  to  offset  reductions 
made  pursuant  to  the  requirements  con- 
tained in  section  1903(a)  (13)  (D)  in  the 
amount  paid,  or  expected  to  be  paid  under 
the  SUte  plan". 

(e)  Section  1903(a)  (13)  (D)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(D)  for  payment  of  the  reasonable  cost 
of  inpatient  hospiUl  services  provided  under 
the  plan,  applying  the  methods  specified  In 


eectlon  1861  (▼)  and  section  1881  (bb).  which 
are  conristent  with  section  1123;  and". 

PATMXMTB    TO    PaOMOTX    CLOSHfC    AMD   OOWT^- 

sioif  or  wsnuTiuzxD  rAcxunxs 
Sec.  552.  (a)  Part  A  of  Utle  XI  of  the  So- 
cial Security  Act  is  amended  by  adding  after 
section  1128  (as  added  by  section  551  of  thla 
Act)  the  following  new  section : 

"PATMKMTS  TO  PaOMOTE  d/OSOTG  AKO  COMTIK- 

aioji  or  II  w  imTTTTT.iT:Tp  rAciunxs 
"Sec.  1129.  (a)(1)(A)  Before  the  end  of 
the  third  full  numth  following  the  month 
in  which  this  secUon  is  enacted,  the  Secre- 
tary shall  esUbllsh  a  HospiUI  TranslUonal 
Allowance  Board  (hereinafter  in  this  section 
referred  to  as  the  'Board').  The  Board  shall 
have  five  members,  appointed  by  the  Secre- 
tary without  regard  to  the  provisions  of  UOe 
5,  United  SUtes  Code,  governing  appoint- 
ments in  the  competitive  service,  who  are 
knowledgeable  about  hoepltal  planning  and 
hospiUl  c^>eratlons. 

"(B)  Members  of  the  Board  shall  be  ap- 
pointed for  three-year  terms,  except  some 
initial  members  ehall  be  appointed  for 
shorter  terms  to  permit  staggered  tenxw  of 
office. 

"(C)  Members  of  the  Board  shall  be  en- 
titled to  per  diem  compensation  at  rates  fixed 
by  the  Secretary,  but  not  more  than  the 
current  per  diem  equivalent  at  the  time  the 
eervice  Involved  is  rendered  for  grade  OB-18 
under  aecUon  5332  of  Utle  5.  United  States 
Code. 

"(D)  The  Secretary  shaU  provide  such 
technical,  secretarial,  clMlcal,  and  other  as- 
sistance as  the  Board  may  need. 

"(2)  The  Board  shall  receive  and  act  upon 
applieationa  by  hospitals,  certlfled  for  par- 
UcipaUon  (other  than  as  'emergency  hoq>l- 
tals')  under  titles  XVm  and  XtX,  for  tran- 
sitional allowances. 
"(b)  For  purposes  of  this  section — 
"(1)  The  term  'translUonal  allowance' 
means  an  amount  which — 

"(A)  shall,  solely  by  reason  of  this  section, 
be  included  in  a  hospital's  reasonable  cost 
for  purposes  of  calculating  paymenu  under 
the  programs  authorized  by  UUes  V,  XVm. 
and  xrx  of  this  Act;  and 

"(B)  in  accordance  with  this  section,  is 
esUblished  by  the  Secretary  for  a  hospital 
in  recognition  of  a  reimbursement  detri- 
ment (as  defined  in  paragraph  (S))  experi- 
enced because  of  a  qualified  facility  conver- 
sion (as  defined  in  paragraph  (3) ) . 

"(3)  The  term  ■qualified  facility  conver- 
sion' means  closing,  modifying,  or  changing 
the  usage  of  an  underutilized  hoepltal  facil- 
ity which  is  expected  to  benefit  the  progranw 
authorized  under  title  V.  Utle  XVm,  and 
Utle  XIX  by  (A)  eliminating  excess  bed  ca- 
pacity, (B)  discontinuing  an  underuUllxed 
service  for  which  there  are  adequate  altvna- 
tive  sources,  or  (C)  substituting  for  the  un- 
derutilized service  some  other  service  which 
is  needed  in  the  area  and  which  is  consistent 
with  the  findings  of  aa  appropriate  health 
planning  agency. 

"(3)  A  hosoltal  which  has  carried  out  a 
qualified  facility  conversion  and  which  con- 
tinues in  operation  wlU  be  regarded  as  hsT- 
ing  experienced  a  'reimbursement  detri- 
ment'— 

"(A)  to  the  extent  that,  solely  because  of 
the  conversion,  there  is  a  reduction  in  that 
portion  of  the  hospital's  costs  attributable 
to  capital  asaeU  which  are  Uken  into  ac- 
count in  determining  reasonable  cost  for 
purposes  of  determining  amount  of  payment 
to  the  hospital  under  title  V.  title  XVm,  or 
a  State  plan  anproved  under  title  XIX; 

"(B)  if  the  conversion  resiilU,  on  an  In- 
terim basis,  in  increased  operating  costs,  to 
the  extent  that  operating  costo  exceed 
amounte  ordinarily  relmbvr^ble  under  title 
V,  Utle  XVIII.  and  the  SUte  plan  approved 
under  UUe  XTX;  or 

"(C)  In  the  case  of  complete  cloeuie  of  a 
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private  nonprofit  hospital,  or  local  gorem- 
irefntffl  tioepltal.  other  than  for  r^lacement 
of  the  hospital,  to  the  extent  of  actual  debt 
obligations  previously  recognized  as  reason- 
able for  reimbursement,  where  the  debt  re- 
mains outstanding,  less  any  salvage  value. 

"(c)  (1)  Any  hospital  may  file  an  appUca- 
tlon  with  the  Board  (in  such  form  and  in- 
cluding such  data  and  information  as  the 
Board,  with  the  approval  of  the  Secretary, 
may  require)  for  a  transitional  allowance 
with  respect  to  any  qualified  conversion 
which  is  formaUy  inlUated  after  Septem- 
ber 30,  1980.  The  Board,  with  the  approval 
of  the  Secretary,  may  also  establish  proce- 
dures, consistent  with  this  section,  by  means 
of  which  a  finding  of  a  reimbursement  detri- 
ment may  be  made  prior  to  the  actiial  con- 
version. 

"(2)  The  Board  shall  consider  any  applica- 
tion filed  by  a  hospital,  and  if  the  Board 
finds  that — 

"(A)  the  facility  conversion  Is  a  qualified 
facility  conversion,  and 

"(B)  the  hospital  is  experiencing  or  will 
experience  a  relmbtirsement  detriment  be- 
cause It  carried  out  the  qualified  facility  con- 
version. 

the  Board  shall  transmit  to  the  Secretary 
its  reconunendatlon  that  the  Secretary  es- 
tablish a  transitional  allowance  for  the  hos- 
pital in  amounts  reasonably  related  to  prior 
or  prospective  use  of  the  facility  under  titles 
V  and  XVTn  and  the  State  plan  approved 
under  title  XIX.  for  a  period,  not  to  exceed 
twenty  years  as  specified  by  the  Board,  and. 
if  the  Board  finds  that  the  criteria  In  sub- 
paragraphs (A)  and  (B)  are  not  met.  It  shall 
advise  the  Secretary  not  to  establish  a  transi- 
tional allowance  for  that  hospital.  For  an 
approved  closure  under  subsection  (b)  (3)  (C) 
the  Board  may  recommend  or  the  Secretary 
may  approve,  a  lump-sum  payment  in  Ueu 
of  periodic  allowances,  where  such  payment 
would  constitute  a  more  efficient  and  eco- 
nomic alternative. 

"(3)  (A)  The  Board  shall  notify  a  hospital 
of  Its  findings  and  recommendations. 

"(B)  A  hospital  dissatisfied  with  a  recom- 
mendation may  obtain  an  informal  or  formal 
hearing,  at  the  discretion  of  the  Secretary 
by  filing  (in  the  form  and  within  a  time 
period  establlshedl  by  the  Secretary)  a  re- 
quest for  a  hearing. 

"(4)  (A)  Within  thirty  days  after  receiving 
a  recommendation  from  the  Board  respect- 
ing a  transitional  allowance  or.  if  later, 
within  thirty  days  after  a  hearing,  the  Secre- 
tary shall  make  a  final  determination 
whether,  and  if  so  in  what  amount  and  for 
what  period  of  time,  a  transitional  allowance 
will  be  granted  to  a  hospital.  A  final  deter- 
mination of  the  Secretary  shall  not  be  sub- 
ject to  judicial  review. 

"(B)  The  Secretary  shall  notify  a  hospital 
and  any  other  appropriate  parties  of  the 
determination. 

"(C)  Any  transitional  allowance  shall  take 
effect  on  a  date  prefcrlbed  by  the  Secretary, 
but  not  earlier  than  'he  date  of  completion 
of  the  qualified  f  acUl- y  conversion.  A  tran- 
sitional allowance  sh:  U  be  Included  as  an 
allowable  cost  item  In  determining  the  reas- 
onable cost  incu-red  by  the  hospital  in  pro- 
viding services  f(  r  which  payment  is  author- 
ized under  this  Act.  except  that  the  transi- 
tional allowan'e  shall  not  be  considered  In 
applying  llmlU-  to  costs  recognized  as  reason- 
able pursuan'  to  the  third  sentence  of  sec- 
tion 1861(v)  (1)  and  section  1861  (bb)  of  this 
Act,  or  in  determining  the  amount  to  be 
paid  to  a  provider  pursuant  to  section  1814 
(b),  section  1833(a)(2).  section  1903(1)  (3), 
and  section  &06(f )  (3)  of  this  Act. 

"(d)  In  determining  the  reasonable  cost 
incurred  by  a  hospital  with  respect  to  which 
payment  is  authorized  under  a  State  plan 
approved  under  title  V  or  title  ttttt  any 
transitional  allowance  shall  be  Included  as 
an  allowable  cost  item. 


"(e)(1)  The  Secretary  is  authorized  to 
establish  transitional  allowances  only  as  pro- 
vided in  paragraphs  (2)   and  (3). 

"(2)  Prior  to  January  1,  1983,  the  Secre- 
tary is  authorized  to  establish  a  transitional 
allowance  for  not  more  than  fifty  hospitals. 

"(3)  On  and  after  January  1.  1983.  the 
Secretary  Is  authorized  to  establish  a  transi- 
tional allowance  for  any  hospital  which 
qualifies  for  such  an  allowance  under  the 
provisions  of  this  section. 

"(4)  On  or  before  January  1,  1982,  the 
Secretary  shall  report  to  the  Congress  evalu- 
ating the  effectiveness  of  the  program  estab- 
lished under  this  section  including  appropri- 
ate reconunendatlons.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  services  furnished  by 
a  hospital  during  any  accounting  year  begin- 
ning on  or  after  October  1,  1980. 

COOEDIMATZD    AITOITS    UNDCS   TBX    SOCIAL 

SKCTTarrr  act 
Skc.  553.  (a)  Title  XI  of  the  Social  Security 
Act  is  amended  by  inserting  after  section 
1129  (as  added  by  section  552  of  this  Act) 
the  following  new  section: 

"cooBOiMATXD  Atn>rrs 
"Sec.  1130.  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under 
title  V  or  XIX,  as  well  as  services  reimburs- 
able on  such  a  basis  under  title  XVm,  the 
Secretary  shall  require,  as  a  condition  for 
payment  to  any  State  under  title  V  or  XIX 
with  respect  to  administrative  costs  Inctirred 
in  the  performance  of  audits  of  the  boolcs, 
accounts,  and  records  of  that  entity,  that 
these  audits  be  coordinated  through  com- 
mon audit  procedures  with  audits  performed 
with  respect  to  the  entity  for  purposes  of 
title  XVm.  The  Secretary  shall  apportion 
to  the  program  established  under  title  V 
or  XIX  that  part  of  the  cost  of  coordinated 
audits  which  Is  attributable  to  each  such 
program  and  which  would  not  have  otherwise 
been  inc\irred  in  an  audit  of  the  program 
established  under  title  XVllI.  Where  the 
Secretary  finds  that  a  State  has  declined  to 
participate  in  such  a  common  audit  with 
respect  to  title  V  or  XIX,  he  shall  reduce  the 
payments  otherwise  due  such  State  under 
such  title  by  an  amount  which  he  estimates 
to  be  the  amount  that  represents  the  dupli- 
cation of  costs  resulting  from  such  State's 
failure  to  participate  in  the  common  audit.". 

(b)  Section  1902(a)  of  the  Social  Security 
Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (40); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  Inserting  in  lieu 
thereof  ";  and":  and 

(C)  by  inserting  after  paragr^h  (41)  the 
following  new  paragraph: 

"(42)  provide  (A)  that  the  records  of  any 
entity  participating  In  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 
payments  are  made  under  the  plan,  (B)  that 
such  audits,  for  such  entitles  also  providing 
services  tmder  part  A  of  title  XVI  il,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  title,  and  (C)  for  payment 
of  the  portion  of  the  costs  of  each  such 
common  audit  of  such  an  entity  equal  to 
the  portion  of  the  cost  of  the  common  audit 
which  is  attributable  to  the  program  estab- 
lished under  this  title  and  which  would  not 
have  otherwise  been  Incurred  in  an  audit 
of    the    program    established    imder    title 

xvm.". 

(c)  Section  505(a)  of  the  Social  Security 
Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (14); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  Ueu 
thereof  ";  and";  and 


(C)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(16)  provides  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  coet-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 
payments  are  made  under  the  plan,  (B)  that 
such  audits,  for  such  entitles  also  providing 
services  under  part  A  of  title  XVni,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  part,  and  (C)  for  payment 
of  the  portion  of  costs  of  each  such  conmion 
audit  of  such  an  entity  equal  to  the  portion 
of  the  cost  of  the  common  audit  which  is 
attributable  to  the  program  established 
under  this  title  and  which  would  not  have 
otherwise  been  incurred  In  an  aiidlt  of  the 
program  established  under  title  XVIII.". 

(d)  (1)  The  amendments  made  by  subaec- 
tlons  (b)  and  (c)  shall  (except  as  otherwise 
provided  In  paragraph  (2))  apply  to  medi- 
cal assistance  provided,  under  a  State  plan 
approved  under  title  V  or  title  XIX  of  the 
Social  Security  Act,  on  or  after  the  first  day 
of  the  first  calendar  quarter  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  In  the  case  of  a  State  plan  under  title 
V  or  title  xrx  of  the  Social  Security  Act 
which  the  Secretary  determines  requires 
State  legislation  in  order  for  the  plan  to  meet 
the  additional  requirements  Imposed  by  the 
amendments  made  by  subsection  (b)  or  (c), 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  which  begins  after  the 
date  of  enactment  of  this  Act. 

(e)  The  Secretary  shall  report  to  Con- 
gress, not  later  than  March  31,  1981,  on  ac- 
tions the  Secretary  has  taken  (1)  to  coordi- 
nate the  conduct  of  institutional  audits  and 
Inspections  which  are  required  under  the 
programs  funded  under  title  V,  XVTII.  or 
XIX  of  the  Social  Security  Act  and  (2)  to  co- 
ordinate such  audits  and  inspections  with 
thoss  conducted  by  other  ccst  payers,  and  he 
shall  Include  in  such  report  recommenda- 
tions for  such  legislation  as  he  deems  appro- 
priate to  assure  the  maximum  feasible  co- 
ordination of  such  Institutional  audits  and 
inspections. 

AppoanoNMxNT  or  paovmni  costs 

Sec.  564.  (a)  SecUon  1861  (v)  (1)  of  the  So- 
cial Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
paragraph : 

"(G)  No  payment  with  respect  to  a  cost 
attributable  to  the  program  established  by 
this  title  shall  be  made  to  a  provider  of  serv- 
ices to  the  extent  that  su:h  payment  exceeds 
the  proportional  share  of  such  cost,  as  meas- 
ured by  days  of  utilization  or  provider 
charges,  until  such  time  as  evidence  can  be 
produced  which,  in  the  Judgment  of  the 
Comptroller  General  and  concurred  in  by  the 
Secretary.  Justifies  payment  of  such  a  higher 
proportional  share  as  warranted  under  par- 
ticular circumstances  for  certain  faculties, 
and  such  payments  may  then  be  made  only 
to   the  extent  so  Justified.". 

(b)  (1)  The  amendment  made  by  this  sec- 
tion shall  be  effective  with  respect  to  costs 
attributable  to  services  provided  on  or  after 
April  1.  1981. 

(2)  The  Comptroller  General  shall  imder- 
take  a  study  to  determine  those  providers 
(classified,  as  appropriate,  on  the  basis  of 
type,  size,  location,  patient  characterisUcs. 
average  length  of  stay,  types  of  nursing  serv- 
ices, or  other  relevant  criteria)  for  which 
payment  of  any  differential  is  Jtistifled  vn- 
der  section  1861(v)  (1)  (G)  of  the  Social  Se- 
curity Act,  and  the  extent  to  which  such  pay- 
ments are  Justified.  The  Comptroller  General 
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shall  submit  the  results  of  such  study  to  the 
Secretary  of  Health  and  Human  Services 
prior  to  April  1,  1981.  and  the  Secretary  shall 
issue  regulations  with  respect  to  such  pay- 
ments prior  to  October  I,  1981. 

(3)  In  the  case  of  any  provider  with  re- 
spect to  which  It  is  determined  under  the 
regulations  Issued  under  paragraph  (2)  that 
such  payments  are  Justified,  reimbursement 
to  such  provider  shall  include  such  payments, 
and  retroactive  reimbursement  of  such  pay- 
ments shall  be  made,  after  October  1.  1981. 
for  services  provided  on  or  after  April  1, 
1981  and  before  October  1,  1981. 

SEIMBtTaSEMENT  FOR  tM APPROPRIATE  IH- 
PATIENT  ROSPTTAL  SEKVI::ES 

Sxc.  556.  (a)  (1)  Section  1158  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection. 

"^e)  (1)  If,  for  purposes  of  payment  under 
a  title  of  this  Act  as  described  in  subsection 
(a),  the  Professional  Standards  Review  Or- 
ganization disapproves  (under  sul>section 
(a) )  of  inpatient  hospital  services  provided 
by  a  hospital  to  an  individual  on  the  grounds 
that  such  individual  could  receive  appro- 
priate and  necessary  medical,  nursing,  or 
other  care  more  economically  in  an  inpatient 
facility  of  another  type  or  home  care  pro- 
gram, and  such  organization  finds  ttiat — 

"(A)  payment  is  authorized  to  be  made 
under  or  pursuant  to  such  title  of  this  Act 
(as  described  in  subsection  (a))  with  re- 
spect to  services  furnished  to  such  Individual 
In  such  other  type  of  facility  or  home  care 
program;  and 

"(B)  there  is  no  such  other  type  of  facility 
or  home  care  program  available  to  such  in- 
dividual. 

then  payment,  from  funds  described  In  sub- 
section (a),  to  such  hospital  may  continue 
to  be  made  (but  at  a  rate  determined  under 
paragraph  (2) )  for  days  (in  a  continuous  pe- 
riod of  days  which  begins  with  the  day  fol- 
lowing the  last  day  for  which  payment  may 
be  made,  with  application  of  subsection  (d) , 
for  such  inpatient  hospital  services  furnished 
to  such  individual)  with  respect  to  which 
such  Individual  meets  the  conditions  spec- 
ified in  subparagraphs  (A)  and  (B) . 

"(2)  (A)  Th*'  rate  at  which  payment  may 
be  continued  under  paragraph  (1)  shall  be 
a  rate  equal  to  the  estimated  average  rate 
per  patient-day  paid  for  services  provided  in 
such  other  type  of  facility  under  the  State 
plan  approved  under  title  XIX  of  the  State 
In  which  such  hospital  is  located,  or,  if  less, 
the  reasonable  reimbursement  allowed  to 
such  hospital  for  services  of  the  type  pro- 
vided in  such  other  type  of  facility  (if  such 
hospital  has  a  unit  which  provides  such 
other  type  of  servlcea). 

"(B)  In  the  case  of  a  State  that  does  not 
have  a  State  plan  approved  under  title  XIX, 
the  rate  at  which  payment  may  be  con- 
tinued under  paragraph  (1)  shall  be  an 
amount  equal  to  the  estimated  average 
allowable  costs  per  patient-day  for  services 
provided  in  such  other  type  of  facility  under 
title  XVni  in  the  State  in  which  such  hos- 
pital is  located,  or,  if  less,  the  allowable 
costs  In  effect  for  such  hospital  for  services 
of  the  type  provided  in  such  other  type  of 
facility  (if  such  hospital  has  a  imlt  which 
provides  such  other  type  of  services). 

"(S)  Any  day  on  which  an  individual  re- 
ceives Inpatient  hospital  services  for  which 
payment  is  made  at  a  lower  amount  on 
account  of  the  provisions  of  this  subsection 
shall,  for  purposes  of  this  Act.  be  deemed  to 
be  a  day  on  which  he  received  the  type  of 
•ervices  provided  by  such  other  type  of 
facility  or  home  care  program.". 

(2)  Section  1158(a)  of  such  Act  Is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing In  lieu  thereof  "subsections  (d)  and  (e) ". 

(3)  Section  lie8(d)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "In  any  case"  and  in- 
serting in  Ueu  thereof  "(1)  Kxcept  «•  pro- 


vided in  subsection  (e)  and  paragraph  (2) 
of  this  subsection,  in  any  case";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  Professional  Standards  Review 
Organization  shall  not  disapprove  (under 
subsection  (a) )  of  inpatient  hospital  serv- 
ices provided  imder  a  title  of  this  Act  to  an 
individual  on  the  grounds  that  such  indi- 
vidual could  receive  appropriate  and  neces- 
sary medical,  nursing,  or  other  care  more 
economically  in  an  Inpatient  faciUty  or 
heme  care  program  of  another  type  for 
which  payment  can  be  made  under  such  title 
(but  shall  maintain  and  make  pubUc  a  quar- 
terly report  to  the  Secretary  by  hospital  and 
area  as  to  the  number  of  cases  and  hospital 
days  which,  except  for  this  paragraph,  would 
have  otherwise  been  disapproved )  if — 

"(A)  there  Is  no  excess  of  inpatient  hos- 
pital beds  (adjusting  for  patients  occupying 
hospital  beds  who  do  not  need  that  level  of 
care)  in  the  geographic  area  in  which  the 
hospital  is  located  (as  certified  by  the  State 
or  local  health  planning  agency  or  health 
systems  agency) ;  and 

"(B)  there  is  no  such  other  type  of  facility 
or  home  care  program  reasonably  available 
to  such  individual  to  provide  appropriate 
care  for  which  payment  can  be  made  under 
such  title.". 

(b)(1)  Section  1812(a)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph : 

"  (4)  detoxification  faculty  services.". 

(2)  Section  1814  (a)  (2)  of  such  Act  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D) ; 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (E) :  and 

(C)  by  adding  after  subparagraph  (E)  the 
f oUowing  new  subparagraph : 

"(F)  in  the  case  of  detoxification  faculty 
services,  such  services  are  required  on  an 
inpatient  basis  (based  up>on  an  examination 
by  such  certifying  physician  made  prior  to 
Inltation  of  detoxification) ;". 

(3)  Section  1861  (u)  of  such  Act  is  amend- 
ed by  Inserting  "detoxification  facUity,"  after 
"home  health  agency,". 

(4)  Section  1861  of  such  Act  is  amended 
by  adding  after  subsection  (bb)  (as  added 
by  section  651  of  this  Act)  the  foUowlng  new 
subsection : 

"Detozlflcation  Faculty  Services 

"(cc)  (1)  The  term  'detoxification  facUity 
services'  means  services  provided  by  a  detoxi- 
fication facility  in  order  to  reduce  or  elimi- 
nate the  amount  of  a  toxic  agent  in  the  body, 
but  only  to  the  extent  that  such  services 
would  be  covered  under  subsection  (b)  if 
furnished  as  an  inpatient  service  by  a  hospi- 
tal, or  are  physician  services  covered  under 
subsection  (s) . 

"(2)  The  term  'detoxification  faculty 
means  a  public  or  voluntary  community- 
based  nonprofit  faculty,  other  than  a  hospi- 
tal, which — 

"  (A)  is  engaged  in  furnishing  to  inpatients 
the  services  described  in  paragraph  (1) ; 

"(B)  is  accredited  by  the  Joint  Commis- 
sion on  the  Accreditation  of  Hospitals  as 
meeting  the  Accreditation  Program  for 
Psychiatric  Facilities  standards  (1979  edi- 
tion) .  or  Is  found  by  the  Secretary  to  meet 
such  standards: 

"(C)  has  arrangements  with  one  or  more 
hospitals,  having  agreements  in  effect  under 
secUon  1866,  for  the  referral  and  admission 
of  patients  requiring  services  not  avaUable  at 
the  factUty;  and 

"(D)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the  In- 


terest of  the  health  and  safety  of  indivlduata 
who  are  furnished  services  by  the  facility.". 

(c)  The  amendments  made  by  the  preced- 
ing provisions  of  this  section  shaU  become 
effective  on  October  1,  1980. 

(d)  The  Secretary  of  Health  and  Human 
Services  shaU  conduct  a  study  and  make  rec- 
ommendations, within  18  months  after  the 
date  of  the  enactment  of  this  Act.  concerning 
the  appropriateness  of  extending  coverage  to 
postdetoxlficatlon  rehabiUtation  and  to  out- 
patient detoxification. 

(e)  Section  1128(c)  of  the  Social  Security 
Act  (as  added  by  section  661  of  this  Act)  is 
amended  by  adding  at  the  end  tbeteof  the 
foUowing  new  paragraph: 

"(4)  The  Commission  shaU  review  and 
make  recomendations  with  respect  to  a 
method  of  classifying  and  comparing  detoxi- 
fication facilities  so  as  to  provide  that  sudi 
method  may  be  used  for  reimbursement  pur- 
poses for  such  faciUties  within  two  yean 
after  the  date  of  the  enactment  of  this 
section.". 

(f)  Section  1156  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(h)  Any  Professional  Standards  Review 
Organization  which  has  assumed  re^Mn- 
slblllty  under  this  section  for  review  of  in- 
patient hospital  services  In  an  area  shall  also 
assume  responsibility  In  such  area  for  review 
of  detoxification  facility  services.". 

PSaO  RKVIKW  op  BOSPlrAI.  AOIOSSIONS,  BOUmtK 
TESriMG.   AMD   PaSOFERATIVK  STATS 

Sec.  5£6.  Section  1156(a)(1)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  (after  and  below  subparagraph 
(C) )  the  following  new  sentence:  "In  carry- 
ing out  the  provisions  of  this  paragraph  such 
organization  shall  give  priority  to  rnairing 
such  determinations  with  respect  to  routine 
hospital  admission  testing,  preoperative  hos- 
pital sta>s  in  excess  of  one  day,  and  elective 
admissions  on  weekends  or  other  times  when 
services  are  not  available.". 

CERrAIN    SOaCICAL    PROCEDiniES    PEXPOKMB)    oir 
AN   AMBUXJiTOBT    KASIB 

Sec.  567.  Part  B  of  title  XVm  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"SPECIAI.  PaO.ISIONS  BXLATIMC  TO  CmTAIM  SUS- 
GICAL  AKD  PaSOPESATI/E  PBOCBtDBES  PES- 
FORMED  ON  AN  A1IE0I.ATORT  BA8IB 

"Sec.  1846.  (a)  The  Secretary  shaU,  in  con- 
sultation with  the  National  Profesatonal 
Standards  Review  CouncU  and  appropriate 
medical  organizations,  specify  those  surgical 
procedures  which  can  oe  saiely  and  appro- 
priately performed  either  in  a  ho^ital  on  an 
inpatient  basis  or  on  an  ambulatory  basis — 

"(1)   in  a  physician's  office;  or 

"(2)  in  an  ambulatory  surgical  center  or 
hospital. 

"(b)(1)  If  a  physician  performs  in  hi* 
office  a  surgical  procedure  specified  by  the 
Secretary  pursuant  to  subsection  (a)(1)  on 
an  individual  Insured  for  t>enefits  under  this 
part,  he  ahaU,  notwithstanding  any  other 
provision  of  this  part,  be  entiUed  to  have 
payment  made  under  this  part  equal  to^ 

"(A)  100  percent  of  the  reasonable  charge 
for  the  services  involved  with  the  perform- 
ance of  such  procedure  (including  aU  pre- 
and  post-operative  physicians'  servioes  per- 
formed in  connection  therewith),  plus 

"(B)  the  amount  established  by  the  Sec- 
retary pursuant  to  paragraph  (2), 
but  only  if  the  physician  agrees  with  audi 
individual  to  be  paid  on  the  basis  of  an  as- 
signment imder  the  terms  of  which  the  rea- 
sonable charge  for  such  aervloes  is  the  full 
charge  therefor. 

"(2)  The  Secretary  shaU  eetahllah  with 
respect  to  each  surgical  procedure  qtedfled 
pursuant  to  subsection  (a)(1),  an  amount 
established  with  a  view  to  according  reoog- 
nition  to  the  special  costs,  in  excess  of  usual 
overhead,  which  physicians  incur  which  an 
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attributable  to  securliig,  malntaiTiIng,  and 
stafflng  the  facilities  and  ancillary  serTices 
approprlat«  for  the  performance  ot  such  pro- 
cedure In  tbe  physician's  ofDce,  and  to  as- 
suring that  tbe  performance  of  such  proce- 
dure In  the  physician's  offlce  will  Involve  sub- 
stantially less  total  cost  than  would  be  In- 
volved If  the  procedure  were  performed  on 
an  Inpatient  basis  In  a  hospital.  The  amount 
so  established  with  respect  to  any  surgical 
procedure  periodically  shall  be  reviewed  and 
revised  and  may  be  adjusted,  when  appro- 
priate, by  the  Secretary  to  take  account  of 
varying  conditions  In  different  areas. 

"(c)(1)  Payment  under  this  part  may  be 
made  to  an  ambulat^xy  surgical  center  for 
ambulatory  facility  services  furnished  In 
connection  with  any  surglc;^  procedure,  spec- 
ified by  the  Secretary  pursuant  to  subsec- 
tion (a)(3).  which  is  performed  on  an  in- 
dividual Insured  for  benefits  under  this  part 
In  an  ambulatory  surgical  center,  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  if  such  surgical  center  agrees  to 
accept  In  full  payment  of  all  services  fur- 
nished by  it  In  connection  with  such  proce- 
dure, the  amovmt  established  for  such  proce- 
dure pursuant  to  paragraph  (3). 

"(3)  The  Secretary  shall  establish  with 
respect  to  each  surgical  procedure  specified 
pursuant  to  subsection  (a)  (2),  a  reimburse- 
ment amount  which  is  payable  to  an  ambu- 
latory surgical  center  for  its  services  fur- 
nished In  connection  with  such  procedure. 
The  amount  established  for  any  such  surgi- 
cal procedure  shall  be  established  with  a 
view  to  according  recognition  to  the  costs 
Incurred  by  such  centers  generally  In  pro- 
viding tbe  services  involved  In  connection 
with  such  procedure,  and  to  assuring  that 
the  performance  of  such  procedure  In  such 
m  center  Involves  less  cost  than  would  be 
Involved  If  such  procedure  were  performed 
on  an  Inpatient  basis  In  a  hospital.  The 
amount  so  established  with  respect  to  any 
surgical  procedure  shall  periodically  be  re- 
viewed and  revised  and  may  be  adjusted  by 
tbe  Secretary,  when  appropriate,  to  take  ac- 
count  of   varying    conditions    In    different 


"(3)  If  the  physician,  performing  a  surgi- 
cal procedure  (specified  by  the  Secretary 
under  subsection  (a)(3)),  in  a  hospital  on 
an  outpatient  basis  or  in  an  ambulatory 
surgical  center  with  respect  to  which  pay- 
ment Is  authorized  \inder  the  preceding  pro- 
visions of  this  subsection,  or  a  physician 
performing  physicians'  services  In  such  cen- 
ter or  hospital  directly  related  to  such  surgi- 
cal procedure,  agrees  to  accept  as  full  pay- 
ment for  all  services  by  him  in  connection 
with  such  procedure  (including  pre-  and 
pcst-operatlve  services)  an  amount  equal  to 
100  percent  of  the  reasonable  charge  for  such 
•ervlces.  he  shall  be  paid  under  this  part  for 
■uch  services  an  amount  equal  to  100  per- 
cent of  tbe  reasonable  charge  for  such 
■errlces. 

"(d)(1)  The  Secretary  Is  authorized  by 
regulations  to  provide  that  in  case  a  surgi- 
cal procedure  specified  by  the  Secretary  pur- 
suant to  subsection  (a)  (3)  is  performed  on 
an  Individual  insured  for  benefits  under  this 
part  in  an  ambulatory  surgical  center  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  there  shall  be  paid  with  respect  to 
the  services  furnished  by  such  center  and 
with  respect  to  all  related  services  (including 
physicians'  services,  laboratory.  X-ray,  and 
diagnostic  services)  a  single  all-inclusive  fee 
flstabUahed  pursuant  to  paragraph  (3) ,  if  all 
parties  furnishing  all  such  services  agree  to 
accept  such  fee  (to  be  divided  among  the 
parties  involved  in  such  manner  as  they 
•hall  have  previously  agreed  upon)  as  full 
payment  for  the  services  furnished. 

"(3)  In  Implementing  this  subeectton,  the 
Secretary  abaU  estobllah  with  respect  to  each 


surgical  procedure  specified  pursuant  to  sub- 
section (a)  (3)  the  amount  of  the  all-inclu- 
sive fee  for  such  procedure,  taking  Into  ac- 
count such  factors  as  may  be  appropriate. 
The  amount  so  established  with  respect  to 
any  surgical  procedure  shall  periodically  be 
reviewed  and  revised  and  may  be  adjxisted. 
when  appropriate,  to  take  account  of  varying 
conditions  in  different  areas. 

"(e)(1)  The  Secretary  shall,  In  consulta- 
tion with  the  National  Professional  Stand- 
ards Review  Council  and  appropriate  medi- 
cal organizations,  specify  those  preoperative 
medical  and  other  health  services  which  can 
be  safely  and  appropriately  performed  In  a 
hospital  on  both  an  inpatient  and  outpatient 
basis. 

"(3)  If  a  physician,  performing  a  preopera- 
tive service  (specified  by  the  Secretary  under 
paragraph  (1))  in  a  hospital  on  an  out- 
patient basis,  within  seven  days  prior  to  ad- 
mission on  an  inpatient  basis  for  the  surgery 
to  which  such  service  relates,  agrees  to  accept 
as  full  payment  for  such  service  an  amount 
equal  to  100  percent  of  the  reasonable  charge 
for  such  service,  he  shall  l>e  paid  under  this 
part  for  such  service  an  amount  equal  to  100 
percent  of  the  reasonable  charge  for  such 
service. 

"(f)  The  provisions  of  sections  1833  (a) 
and  (b)  shall  not  be  applicable  to  expenses 
attributable  to  services  to  which  subsection 
(b)  Is  applicable,  to  ambulatory  facility  serv- 
ices (furnished  by  an  ambulatory  surgical 
center)  to  which  the  provisions  of  subsec- 
tions (c)  (1)  and  (3)  are  applicable,  or  to 
services  to  which  the  provisions  of  subsec- 
tion (c)  (3),  (d),  or  (e)  are  applicable.". 

CamXIA  FOB  DITKaiCININC  REASONABLC  CHAXCE 
POS   PHYSICIANS'    SXBVICKS 

Sec.  658.  (a)  Section  1842(b)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6); 

(2)  by  striking  out  so  much  of  paragraph 
(3)  as  follows  the  first  sentence:  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  (A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  paragraph 
(3)  (including  the  services  of  any  hospital- 
associated  physicians) ,  there  shall  be  taken 
Into  consideration  the  customary  charges  for 
similar  services  generally  made  by  the  physi- 
cian or  other  person  furnishing  such  serv- 
ices, as  well  as  the  prevailing  charges  in  the 
locality  for  similar  services. 

"(B)  (1)  Except  as  otherwise  provided  in 
clause  (111) ,  no  charge  may  be  determined  to 
be  reasonable  in  the  case  of  bills  submitted 
or  requests  for  payment  made  under  this  part 
after  December  31,  1970,  if  it  exceeds  tbe 
higher  of  (I)  the  prevailing  charge  recog- 
nized by  the  carrier  and  found  acceptable  by 
the  Secretary  for  similar  services  in  the  same 
locality  In  administering  this  part  on  Decem- 
ber 31,  1970,  or  (II)  the  prevailing  charge 
level  that,  on  the  basis  of  statistical  data 
and  methodology  acceptable  to  the  Secretary, 
would  cover  75  percent  of  the  customary 
charges  made  for  similar  services  in  the  same 
locality  during  the  last  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  fliscal 
year  in  which  the  bill  is  submitted  or  the 
request  for  payment  is  made. 

"(11)  In  the  case  of  physician  services,  tbe 
prevailing  charge  level  detenmnea  tor  pur- 
p>ose8  of  clause  (1)  (JI)  for  any  fiscal  year 
beginning  after  Jime  30,  1973,  may  not  (ex- 
cept as  otherwise  provided  in  clause  (111)) 
exceed  (In  the  aggregate)  the  level  deter- 
mined under  such  clause  for  the  fiscal  year 
ending  June  30.  1973.  except  to  the  extent 
that  the  Secretary  finds,  on  the  basis  of 
appropriate  economic  index  data,  that  such 
higher  level  Is  justified  by  economic  changes. 
Moreover,  for  any  twelve-month  period  be- 
ginning on  July  1  of  any  year  (beginning 
with  1880),  no  prevailing  charge  level  for 


physicians'  services  shall  be  increased  to  the 
extent  that  It  would  exceed  by  more  than 
one-third  the  statewide  prevailing  charge 
level  (as  determined  under  subparagraph 
(E) )  lor  that  service. 

"(Ill)  Notwithstanding  the  provisions  of 
clauses  (1)  and  (11)  of  this  subparagraph, 
the  prevailing  charge  level  In  tbe  case  of 
a  physician  service  In  a  particular  locality 
determined  pursuant  to  such  clauses  for  tbe 
fiscal  year  beginning  July  1,  1975,  shall,  if 
lower  than  the  prevailing  charge  level  for 
the  fiscal  year  ending  June  30,  1975,  In  tbe 
case  of  a  slmUar  physician  service  in  the 
same  locality  by  reason  of  the  application 
of  economic  Index  data,  be  raised  to  such 
prevailing  charge  level  for  the  fiscal  year 
ending  June  30.  1975. 

"(C)  In  the  case  of  medical  services,  sup- 
plies, and  equipment  (including  servicing) 
that.  In  the  judgment  of  the  Secretary,  do 
not  generally  vary  significantly  In  quality 
from  one  supplier  to  another,  the  charges 
incurred  after  December  31.  1972.  determined 
to  be  reasonable  may  not  exceed  the  lowest 
charge  levels  at  which  such  services,  sup- 
plies, and  equipment  are  widely  and  con- 
sistently available  in  a  locality  except  to  the 
extent  and  under  circumstances  specified  by 
the  Secretary.  With  respect  to  power -oper- 
ated wheelchairs  for  which  payment  may  l>e 
made  in  accordance  with  section  1861  (s)  (6), 
charges  determined  to  be  reasonable  may  not 
exceed  the  lowest  charge  at  which  power- 
operated  wheelchairs  are  available  In  tbe 
locality. 

"(D)  The  requirement  in  paragraph  (3) 
(B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  tbe  close  of  the  follow- 
ing calendar  year  shall  not  apply  if  (i)  fail- 
ure to  submit  the  bill  or  request  the  pay- 
ment by  the  close  of  such  year  is  due  to 
the  error  or  misrepresentation  of  an  officer, 
employee,  fiscal  intermediary,  carrier,  or 
agent  of  the  Department  of  Health  and 
Human  Services  performing  functions  under 
this  title  and  acting  within  the  scope  of  his 
or  its  authority,  and  (11)  the  bill  is  sub- 
mitted or  the  payment  is  requested  promptly 
after  such  error  or  misrepresentation  is 
eliminated  or  corrected. 

"(E)  The  Secretary  shall  determine  sepa- 
rate statewide  prevailing  charge  levels  for 
such  State  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  60  percent  of  the  cus- 
tomary charges  made  for  similar  services 
In  the  State  diulng  the  last  preceding  calen- 
dar year  elapsing  prior  to  the  start  of  the 
fiscal  year  In  which  the  bill  is  submitted 
or  the  request  for  pajmient  is  made.  In  States 
with  more  than  one  carrier,  the  statewide 
prevailing  charge  level  shall  be  the  weighted 
average  of  the  fiftieth  percentiles  of  the 
ciistomary  charges  of  each  carrier. 

"(P)  Notwithstanding  any  other  provision 
of  this  paragraph,  any  charge  for  any  par- 
ticular service  or  procedure  performed  by  a 
doctor  of  medicine  or  osteopathy  shall  be  re- 
garded as  a  reasonable  charge  If — 

"(i)  the  service  or  procedure  is  performed 
in  an  area  which  the  Secretary  has  desig- 
nated as  a  physician  shortage  area, 

"(11)  the  physician  has  a  regular  practice 
in  the  physician  shortage  area, 

"(Ul)  the  charge  does  not  exceed  the  pre- 
vailing charge  level  as  determined  under 
subparagraph  (B),  and 

"(Iv)  the  charge  does  not  exceed  the 
amount  generally  charged  by  such  physician 
for  similar  services.". 

(b)  Sections  606(f)(1)  and  1903(1)  (1)  of 
the  Social  Security  Act  are  each  amended  by 
striking  out  "the  fourth  and  fifth  sentences 
of  secUon  1843(b)  (3)"  and  Inserting  in  lieu 
thereof  In  eacb  Instance  "subparagraphs 
(B)(U).  (B)(U1),  (C).  and  (F)  of  serrtlon 
1842(b)(4)". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  July  I,  1980. 
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PBOCKDT7KIS  rO«  DrnXMIHIKC  UCASONABU  COST 
AND    BXASONABLC   CHABGX 

Sec.  669.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1133  the  following  new  secUon: 

"EXCLUSION  OF  CWTAIN  ITEMS  IN  Drf^MCUIING 
BXA80NABL,E  COST  AND  REASONABLE  CBAECX 

"Sec.  1134.  (a)  Except  as  otherwise  pro- 
vided in  subsection  (b).  In  determining  the 
amount  of  any  payment  under  title  XVXn. 
under  a  program  established  under  title  V,  or 
under  a  State  plan  approved  under  title  XIX 
of  this  Act,  when  the  payment  is  based  upon 
the  reasonable  cost  or  reasonable  charge,  no 
element  comprising  any  part  of  the  cost  or 
charge  shall  be  considered  to  be  reasonable 
if.  and  to  the  extent  that,  such  element  is — 

"(1)  a  commission,  finder's  fee,  or  for  a 
similar  airangement,  or 

"(2)  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof)  under  any  rental 
or  lease  arrangement,  which  is.  directly  or 
indirectly,  determined,  wholly  or  in  part  as 
a  percentage,  fraction,  or  portion  of  the 
charge  or  cost  attributed  to  any  health  serv- 
ice (other  than  tbe  element)  or  any  health 
service  including,  but  not  limited  to,  the 
element. 

"(b)(1)  Tbe  Secretary  shall  by  regula- 
tions establish  exceptions  to  the  provisions 
of  subsection  (a)  with  respect  to  any  ele- 
ment of  cost  or  charge  which  consists  of 
payments  based  on  a  percentage  arrange- 
ment, if  such  element  is  otherwise  reason- 
able and  the  percentage  arrangement — 

"(A)  is  a  customary  commercial  business 
practice,  or 

"(B)  provides  incentives  for  the  efficient 
and  eoonomical  operation  of  the  health 
service. 

"(2)  The  provisions  of  subsection  (a) 
sball  not  be  applicable  to  compensation  pay- 
able to  a  physician  under  a  percentage  ar- 
rangement (including  an  arrangement  that 
relates  to  compensation  for  supervisor, 
executive,  educational,  or  research  activity) 
between  a  physician  and  a  hospital  If  the 
physician  shows  (to  the  satisfaction  of  the 
Secretary)  that  compensation  under  such 
arrangement  does  not  exceed,  on  an  annual 
basis,  an  amount  which  would  reasonably 
have  been  paid  to  the  physician  tmder  a 
relative  value  schedule  which  takes  Into 
consideration  such  physician's  time  and  ef- 
fort, consistent  with  the  inherent  complexity 
of  the  procedures  and  services". 

(b)  Section  506  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  tbe  following 
new  subsection : 

"(h)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1134.". 

(c)  Section  1843(b)(4)  of  such  Act  (as 
amended  by  section  168  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(O)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see 
section  1134.". 

(d)  Section  1861  (v)  of  such  Act  Is 
amended  by  adding  after  paragraph  (8)  (as 
added  by  section  151  of  this  Act)  the  follow- 
ing new  paragraph: 

J1}V,  ^°'"  »<*«""onal  exclusions  from  rea- 
ction u^-    "'"'    '^'''^'"'    '^'^^    -^^ 

by'ldd^".°f.*»f^  °'  ""*=*'  ^"^  ^  amended 
newlu^ctVo nf '  '''''  *^'"*"  **»•  "'"''-»^ 
.«?  V,  ^'  adtUtional  exclusions  from  rea- 

^^n7:-:  '^'^^  '^'^^'^  '^'^'^  - 

(f )  The  Secretary  of  Health  and  Human 
swTTlces  Shall  conduct  a  study  of  the  hos- 
pital-based physician  compensation  and  the 
impact  of  alternative  reimbursement  meth- 
ods on  providers,  patients,  physicians,  and 
third  party  payors,  and  shall  submit  to  the 
Congress  a  fuU  and  complete  report  there- 


on, together  with  recommendations  for  such 
legislation  as  he  deems  appropriate,  with- 
in two  years  after  the  date  of  tbe  enactment 
of  this  Act. 

(g)  The  amendments  made  by  this  section 
ahall  become  effective  on  October  1,  1980, 
except  that  a  percentage  arrangement  en- 
tered into  prior  to  January  1,  1980,  shall  be 
recognized  for  reimbursement  purposes  un- 
der the  Social  Security  Act,  subject  to  the 
same  tests  of  reasonableness  as  were  pre- 
scribed by  such  Act  or  regulations  thereun- 
der on  January  1,  1980,  until  such  time  as 
the  facility  is  able  to  unilaterally  terminate 
such  arrangement,  or  until  December  31, 
1981,  whichever  is  earlier. 

LIMITATION   ON  REASONABLE   COST  AND  REASON- 
ABLE   CHARGE    FOR    OUTPATIENT    SBRVICCB 

Sec.  500.  (a)  Section  1134  of  the  Social 
Security  Act  (as  added  by  section  669  of  this 
Act)  is  amended  by  adding  at  the  end 
thereof  tbe  following  new  subsection: 

"(c)  The  Secretary  shall  issue  regulations 
that  provide  for  the  establishment  of  limita- 
tions on  the  amount  of  any  costs  or  charges 
that  shall  be  considered  reasonable  with  re- 
spect to  services  provided  on  an  outpatient 
basis  by  hospitals,  community  health  cen- 
ters, or  clinics  (other  than  rural  health 
clinics) .  which  are  reimbursed  on  a  cost  basis 
or  on  the  basis  of  cost  related  charges,  and  by 
physicians  utilizing  such  outpatient  facil- 
ities. Such  limitations  shall  be  based  upon 
the  reasonableness  of  such  costs  or  charges 
in  relation  to  the  reasonable  charges  of  phy- 
sicians in  the  same  area  for  similar  services 
provided  in  their  offices.". 

(b)  Section  1128(c)  of  the  Social  Security 
Act  (as  added  by  sections  691  and  665  of  this 
Act)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  The  Commission  shall  give  immediate 
priority  to  making  a  study  and  submitting 
recommendations  to  tbe  Secretary  with  re- 
spect to  the  setting  of  limitations  on  reason- 
able costs  and  reasonable  charges  for  out- 
patient   services    as    provided    in    section 

H34(c).". 

MEDICARE    LIABILITT    WHERE    PATMZNT    CAN    BE 
MADE    UNDOt    LIABtLtTT    INSURANCE 

Sec.  561.  (a)  Section  1863(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ",  or 
under  liability  Insurance  of  the  person  at 
fault,  or  under  no-fault  liability  Insurance": 

(3)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  ",  or  under  such 
liability  Insurance";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  the  provisions  of  this  subsection  with 
respect  to  liability  insurance  if  be  deter- 
mines that  the  probability  of  recovery  or 
amount  involved  does  not  warrant  tbe  pur- 
suing of  the  claim.". 

ACCESS  TO  AND  PURCHASE  OF  MEDICAD  SERVICES 

SEC  562.  (a)  Section  1902(a)  (23)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(23)  provide  that  limitations  or  restric- 
tions elected  by  a  State  with  respect  to  choice 
by  recipients  of  medical  assistance  provided 
for  by  the  State — 

"(A)  may  apply  only  to  institutional  pro- 
viders (Including  clinics) ,  laboratory  services, 
and  medical  devices; 

"(B)  must  be  cost-effective  arrangements 
which  provide  for  reasonable  payment  based 
upoA  compsjlsons  of  costs  at  which  services 
of  proper  quality  may  be  obtained  and  are 
actually  available  (and  for  this  purpose  the 
plan  may  provide  that  such  arrangements 
need  not  be  In  effect  In  all  political  subdi- 
visions of  the  SUte  notwithsUndlng  the  pro- 
visions of  paragraph  ( 1 ) ) ,  and  must  provide 
that  in  the  case  of  Inpatient  hospital  serv- 
ices, payment  to  a  hospital  shall  not  be 
deemed   to   be   reasonable   for  purposes  of 


paragraph  (13)  (D)  If  It  U  less  than  the  cost 
that  is  found  reasonable  and  necessary  In 
the  efficient  and  economical  dellvwr  at  such 
needed  services  In  tbe  geographic  area  In 
which  such  hospital  is  located; 

"(C)  have  reasonable  access  to  services 
( taking  into  account  geographic  location  and 
reasonable  travel  time)  for  which  they  ate 
eligible  (including  emergency  services  and 
provisions  for  timely  referral  and  transfer  to 
other  providers  when  medically  appropriate) 
through  providers  which  meet  all  applicable 
standards  under  the  State  plan  and  whose 
services  are  available  to  such  recipients;  and 

"(D)  must  provide  that,  subject  to  the 
provisions  of  8Ubparagn4>h  (B)  there  will 
not  be  a  resulting  substantially  adverse  effect 
on  the  access  of  recipients  to  qualified  hos- 
pitals having  graduate  medical  education 
programs  that  tindertake  to  provide  such 
care;". 

(b)  Section  1903(a)  of  such  Act  (as 
amended  by  section  8E3  of  this  Act)  to 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (41): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (42)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragnqih  (43)  the 
following  new  paragraph: 

"(43)  provide  that  any  laboratory  sei  vices 
(other  than  such  services  provided  in  a  phy- 
sician's office)  paid  for  under  such  plan  must 
be  provided  by  a  laboratory  which  meets  the 
requirements  of  section  1861  (e)  (9)  and  para- 
graphs (10)  and  (11)  of  section  I861(s),  or, 
in  the  case  of  a  rural  health  clinic,  section 
1861(aa)(3)(0).". 

(c)  (1)  The  amendments  made  by  subsec- 
tion (b)  shall  (except  as  otherwise  provided 
in  paragraph  (2) )  apply  to  medical  asststance 
provided,  under  a  State  plan  approved  under 
title  XEX  of  the  Social  Security  Act,  on  or 
after  the  first  day  of  the  first  ratipn^^^r  quar- 
ter that  begins  more  than  30  days  after  tbe 
date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  in  order  fc«'  the 
plan  to  meet  the  additional  requirements 
Imposed  by  tbe  amendments  made  by  sub- 
section (b),  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  vrtth  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  requirements 
before  the  first  day  of  tbe  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  enactment  of  this 
Act. 

(3)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  ttiis  Act. 

SUSPENSION  OF  PERIODIC  INTRXIM  PATMXNT 
METHOD  OF  RXIMBUBSEMENT 

Sec.  663.  Effective  September  1,  1981,  the 
Secretary  of  Health  and  Human  Services 
shall  withhold  payments  to  hospitals  under 
title  XVm  of  the  Social  Security  Act  under 
the  periodic  interim  payment  method  of  re- 
imbursement to  the  extent  necessary  to  pro- 
vide that  the  lag  time  between  the  date 
services  are  rendered  and  the  date  of  pay- 
ment under  such  method  of  reimbursement 
is  equal  to  the  lag  time  in  such  payments 
under  this  title  to  hosoitals  not  being  reim- 
bursed under  such  method. 

WITHHOLDINC  OP  OISPimB  PATMKMTB 

Sec.  664.  SecUon  1903(d)  of  the  Sodal 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  (A)  In  any  case  in  which  the  Secre- 
tary estimates  that  there  has  been  an  over- 
payment to  a  State  on  the  basis  of  a  claim 
by  such  State  that  has  been  disallowed  by  the 
Secretary,  and  such  State  disputes  suc±i  dis- 
allowance, the  amount  of  the  Federal  pay- 
ment In  controversy  shall  not  be  paid  to  such 
State  until  such  time  as  a  final  determina- 
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tlon  tuts  been  made  with  respect  to  such 
kinount.  If  such  determination  la  to  the 
effect  than  an  amount  la  owed  to  such  State, 
such  amount  shall  be  Increased  by  an 
amount  equal  to  the  amount  which  would 
have  been  paid  on  the  amount  otherwlae 
owed,  at  the  rates  of  Interest  on  obligations 
Issued  for  purchase  by  the  Federal  Hospital 
Insurance  Trust  Fund,  during  the  period  be- 
ginning on  the  date  that  the  State  disputed 
such  disallowance  and  ending  on  the  date 
that  payment  Is  made  to  the  State.". 

BXIiaUKSUIEitT  KATSS  TTKom  MEDICAID  FOE 
gIfTT.T.lD  KTTmSnfG  AlfD  ZMTEKMEDIATS  CASK 
TACXIXUMS 

Sk.  565.  (a)  Section  1903(a)  (13)  (E)  of 
the  Social  Security  Act  la  amended  to  read 
as  follows: 

"(B)  for  payment  of  the  skilled  nursing 
faculty  and  Intermediate  care  facility  serv- 
ices provided  under  the  plan  through  the  use 
of  rates,  determined  In  accordance  with 
methods  and  standards  developed  by  the 
State,  which  the  State  finds,  and  make  as- 
surances satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the  costs 
which  must  be  Inciured  by  efficiently  and 
economically  operated  facilities  in  order  to 
provide  care  and  services  in  conformity  with 
applicable  State  and  Federal  laws,  regula- 
tiona,  and  quality  and  safety  standards:  and 
such  State  makes  further  assurances,  satis- 
factory to  the  Secretary,  for  the  filing  of  uni- 
form cost  reports;  and". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
19W. 

ROMS  BXALTH  AGKNCT  REtKBUaSEBCKIlT  tXKTrS 

S«c.  566.  (a)  Section  18«l(v)(l)  of  the 
Social  Security  Act  is  amended  by  adding  af- 
ter subparagraph  (G)  (as  added  by  section 
654  of  this  Act)  the  following  new  subpara- 
graph: 

"(H)  (i)  Such  regulations  shall  provide 
that  the  cost  per  visit  for  each  of  the  dilTer- 
ent  types  of  visits  a  home  health  agency  pro- 
vides shall  not  be  considered  to  be  reason- 
able to  the  extent  that  it  exceeds  an  amount 
that  would  cover  75  percent  of  the  average 
per  visit  costs  for  such  visits  (weighted  on 
the  basis  of  the  number  of  visits  rendered) 
incurred  by  home  health  agencies  which  are 
determined  to  be  comparable  by  the  Secre- 
tary. 

"(U)  Such  regulations  shaU  reqiOre  In  the 
case  of  visits  by  a  skilled  nurse  or  home 
health  aide,  the  costs  incurred  by  a  health 
agency  for  such  visits  shall  not  be  considered 
reasonable  to  the  extent  that  the  cost  of  any 
such  visit  exceeds  the  per  diem  rate  paid,  in 
the  State  where  such  agency  is  located,  un- 
der the  State's  plan  approved  imder  title 
XEX  of  this  Act  for  skilled  nursing  facility 
services  In  the  area.  In  making  such  deter- 
mination, in  the  case  of  a  hospital-based 
home  health  agency,  the  comparlaon  shall 
be  made  to  the  per  diem  rate  for  hoepiUl- 
based  skiUed  nursing  facilities,  and  in  the 
case  of  other  home  health  agencies  the  com- 
parison shall  be  made  to  the  per  diem  rate 
for  nonhoepital-baaed  skilled  nursing  facul- 
ties. In  the  case  of  a  State  which  does  not 
have  a  plan  approved  under  title  XTX,  the 
per  diem  rate  for  skilled  nursing  faculties 
under  this  title  shall  be  used  in  Ueu  of  the 
per  diem  rate  under, such  a  State  plan. 

"(lU)  Any  supervisory  visit  which  is  spe- 
cifically require!  by  regulations  shall  be  re- 
imbursable as  a  home  health  aide  visit  (but 
shall  not  count  as  a  visit  for  purposes  of  de- 
termining a  particular  beneficiary's  eligibility 
for  visits).  Any  initial  patient  assessment 
visit  shall  be  a  reimbursable  visit  notwith- 
standing a  determination  of  ineUgibility  fol- 
lowing such  visit,  if  there  was  a  reasonable 
basis  for  assuming  potential  ellgibiUty,  such 
as  a  referral  from  a  discharge  planner,  phy- 
sician, or  other  source   qualified  as  being 


knowledgeable  with  reelect  to  the  lieneficlary 
and  the  program  imder  this  title. 

"(Iv)  Such  regulatlona  may  provide  for  ap- 
propriate exceptions  and  adjustments  on  an 
agency-by-agency  basis  where  warranted  by 
unusual  drcumatances.". 

(b)  The  amendment  made  by  this  section 
shaU  become  effective  on  October  1,  1980. 

DSmiONATION    OP    aKASONABI.Z    CHAKGX 

Sec.  567.  (a)  Section  1842(b)  (4)  (  (1)  of 
the  Social  Security  Act  (as  added  by  :«tion 
658  of  this  Act)  is  amended  by  striking  out 
"fiscal  year  in  which  the  biU  is  submitted  or 
the  request  for  payment  is  made"  and  insert- 
ing in  Ueu  thereof  "fiscal  year  In  which  the 
service  is  rendered". 

(b)  Section  1842(b)  (4)  (E)  of  such  Act  (as 
added  by  section  658  of  this  Act)  is  amended 
by  striking  out  "fiscal  year  in  which  the  bill 
Is  submitted  or  the  request  for  payment  is 
made"  and  inserting  in  Ueu  thereof  "tlscal 
year  in  which  the  service  is  rendered". 

(c)  Section  1842(b)(3)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (D),  by  adding  "and"  at  the 
end  of  subparagraph  (E),  and  by  inserting 
after  subparagraph  (E)  the  following  new 
subparagraph : 

"(F)  will  take  such  action  as  may  be  nec- 
essary to  assure  that  where  payment  under 
this  part  for  a  service  rendered  in  a  particu- 
lar month  is  on  a  charge  basis,  such  payment 
shall  be  determined  on  the  basis  of  the  charge 
that  is  determined  to  be  reasonable  for  such 
month  in  accordance  with  this  part  (except 
that  in  the  case  of  a  service  which  was  ren- 
dered prior  to  the  beginning  of  the  calendar 
year  preceding  the  year  in  which  the  bill  is 
submitted,  or  request  for  payment  is  made, 
with  respect  to  such  service,  payment  shall 
be  determined  on  the  basis  of  the  charge  that 
is  determined  to  be  reasonable  in  accordance 
with  this  part  for  the  first  month  of  such 
preceding  year;". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1980. 

(e)  In  any  case  in  which  the  Secretary  of 
Health  and  Hiunan  Services  is  required  to 
Issue  regulations  on  or  before  a  specified 
date  by  reason  of  any  amendment  made  by 
this  part,  the  Secretary  shall  (and  la  author- 
ized to)  waive  or  modify  any  requirement  of 
section  553  of  title  5,  United  States  Code,  to 
the  extent  necessary  (as  determined  by  the 
Secretary)  in  order  to  issue  such  regiilations 
in  a  timely  manner. 

PaXT    a ^TSANSFXa    OF   FUHDS 

Sec.  571.  The  Secretary  of  the  Treasury 
shall  delay  tatmafer.  until  on  or  after  Octo- 
ber 1,  1981,  of  $600,000,000  which  would 
otherwise  be  transferred  during  September 
1981  frc»n  the  general  fund  in  the  Treasury 
into  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund,  the  Federal  Disability 
Insurance  Trust  Fund,  or  the  Federal  Hos- 
pital Inaiu-ance  Trust  Fund.  In  delaying  such 
transfer  the  Secretary  shaU  insure  that  the 
funds  are  withheld  from  any  or  all  of  such 
trust  funds  in  such  amounts  so  as  not  to 
adversely  affect  the  ability  of  the  Secretary 
of  Health  and  Himian  Services  to  make  pay- 
ments out  of  such  trust  funds  as  required 
under  the  Social  Security  Act.  The  Secretary 
shall,  at  the  time  of  such  transfer,  also  trans- 
fer to  the  appropriate  trust  funds  an  amount 
equal  to  the  amount  of  interest  which  he 
estimates  would  have  accrued  to  such  trust 
fimds  if  the  transfer  had  not  been  delayed 
aa  provided  by  thia  aectlon. 

Appxndix  B:  Concbessionai.  Brnorr  Oftice 
Estimates  or  Bttdgetakt  Impact  op  Fi- 
nance   COMMTTTXE    AMENDMENTS 

(Note. — The  totals  in  the  CBO  estimates 
do  not  reflect  the  savings  from  already- 
enacted  legUlaUon  (H.R.  3434  and  H  R. 
3336).  These  amounts  are  included  in  the 
committee  ectlmates  as  shown  In  tha  table 


in  Chapter  IV  of  this  report.  The  committee 
estimates  ar«  otherwise  coaaisteat  with  those 
of  CBO.) 

Conceessional  Budget  Oppicb, 
WathiTmfton,  D.C.,  June  24, 1980. 
Hon.  Russell  B.  Long, 
Chairman.  Committee  on  Finance,  Washing, 
ton,  D.C. 
Dear  Mb.  Chairman:  Pursuant  to  Section 
202  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  Title  VI,  Sen- 
ate Resolution  on  Budget  ReconcUlation. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  RrojN, 

Director. 

Congressional  Budget  Omcz: 
Cost   Estimate 

June  24,   1080. 

1.  BUI  title:  Title  V,  Senate  Resolution  on 
Budget  Reconciliation. 

2.  Bill  status:  As  transmitted  by  the  Sen- 
ate Committee  on  Finance  to  the  Senate 
Committee  on  the  Budget,  June  25,  1980. 

3.  Bill  purpose:  To  bring  the  expenditures 
authorized  by  the  Senate  Committee  on  Fi- 
nance within  the  target  for  that  Committee 
established  by  the  First  Concurrent  Resolu- 
tion on  the  Budget  for  fiscal  year  1981. 

4.  Cost  estimate: 

|6y  fiscal  years,  in  millions  of  dollarsl 
1980       1981        1982       1983       1984       198S 


Budget 

authority.  -39  -839  279  -359  -387  -372 
OuUays -39  -2.172  -1,398  -1,851  -2,329  -2,791 

The  savings  restUting  from  this  bUl  faU 
within  budget  functions  5f0  and  600. 

5.  Basis  of  estimate:  Since  much  of  the 
final  language  of  the  bill  was  not  avaUable 
at  the  time  this  estimate  was  prepared,  the 
attached  section-by-sectlon  cost  analy^  is 
based  on  CBO's  understanding  of  the  pro- 
visions of  the  bUl  from  press  releases  and 
conversations  with  Committee  staff. 

6.  Estimate  comparison:   None. 

7.  Previous  CBO  estimate:  Where  appU- 
cable,  previous  CBO  estimates  are  discussed 
by  section  under  "Basis  of  Estimate." 

8.  Estimate  prepared  by :  Human  Resources 
Cost  Estimates  Unit,  Charles  Seagrave,  Chief 
(225-7766) 

9.  Estimate  approved  by:  Jsunes  L.  Blum, 
AsElstant  Director  for  Budget  Anal3r8is. 

Sec.  601 :  Elimination  of  National  Trigger: 
Coat  estimate: 
{By  ftacal  yeara,  in  million*  of  Oollan) 

Estimated 

outlay* 

1981 0 

1982 -300 

1983 0 

1984 0 

1985-. 0 

Basia  of  eatimate:  Under  cmrent  CBO  eco- 
nomic assumptions,  the  unemployment  rate 
Is  expected  to  trigger  a  national  extended 
tieneflt  program  during  one  quarter  of  fiscal 
year  1982.  Elimination  of  this  national  trig- 
ger la  estimated  to  save  •SOO  million  in  fiscal 
year  1982.  CBO  is  in  the  process  of  revising 
its  economic  assumptions.  It  Is  likely  that  a 
revised  set  of  econonUc  asaumptlona  wlU 
show  savings  from  this  provision  in  1981. 

Previous  CBO  estimate :  An  estimate  of  the 
savings  from  thia  provision  was  Included  In 
CBOs  December  10,  1979  estimate  of  H.R 
4612.  as  ordered  reported  by  the  Senate  Fi- 
nance Committee.  The  previous  estimate  has 
been  updated  for  economic  assumptions. 
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Sec.  502:  Waiting  Period  for  Beneflte: 
Cost  estimate: 

I  By  fiscal  years.  In  mUllona  of  dollars] 

Estimated 
outlay* 

1981 -  -26 

1982 — -27 

1983 -30 

1984  — - —  -32 

1985 —  -33 

Basis  of  estimate:  Currently,  12  states  do 
not  require  unemployed  individuals  to  wait 
one  week  before  receiving  unemployment  In- 
surance benefits.  Another  9  states  require  a 
one  week  waiting  period,  but  pay  for  that 
week  retroactively  after  a  certain  period  of 
unemployment.  This  provision  would  elim- 
inate federal  matching  for  the  first  week  of 
extended  benefits  In  states  with  no  waiting 
period.  The  estimate  assumes  that  10  percent 
of  the  states  that  either  have  no  waiting  pe- 
riod or  pay  retroactively,  would  institute  a 
one  week  waiting  period  or  eliminate  retro- 
active payments  as  a  result  of  this  provision. 

Previous  CBO  estimate :  An  estimate  of  the 
savings  from  this  provision  was  included  in 
CBO's  December  10,  1979  estimate  of  H.R. 
4612.  as  ordered  reported  by  the  Senate  Fi- 
nance Committee,  "rhe  previous  estimate  has 
been  updated  for  economic  assumptions. 

Sec.  503 :  Optional  State  Trigger 
(By  fiscal  yeara.  In  mlUlona  of  dollars] 

I  Estimated 

Outlays 

1981 -30 

1982 -30 

1983 -30 

1984 -30 

1985 -30 

Basis  of  estimate:  Under  current  law,  states 
are  required  to  participate  in  the  extended 
t>eneflt  program  ( 1 )  when  the  national  trig- 
ger Is  "on"  because  the  national  insured  un- 
emplojrment  rate  Is  4.5  percent  or  higher  or 
(2)  when  the  state  insured  unemployment 
rate  is  both  at  least  4  percent  and  20  percent 
above  the  comparable  state  Insured  unem- 
ployment rate  for  the  last  two  years.  Statea 
which  are  not  required  to  participate  under 
the  above  criterion  may  participate,  if  the  In- 
sured unemployment  rate  is  at  least  5  per- 
cent. This  bUl  would  permit  states  to  select 
a  higher  unemployment  rate  to  initiate  the 
extended  benefit  program.  It  is  not  known 
how  many  states  would  change  the  5  percent 
trigger  rate  or  what  new  trigger  rate  they 
would  select.  The  estimate  assumes  that  25 
percent  of  the  states  that  currently  use  the 
6  percent  rule  wUl  adopt  a  6  percent  trigger 
point. 

Previous  CBO  estimate:  An  estimate  of  the 
savings  from  this  provision  was  included 
in  CBO's  December  10.  1979  estimate  of  H.R. 
4612,  as  ordered  reported  by  the  Senate 
Finance  Committee.  The  previous  estimate 
has  been  updated  for  economic  assumptions. 

Sec.  504:  Unemployment  Benefits  for  Ex- 
Servlcemen 

Cost  estimate: 

(By  fiscal  yean,  in  millions  of  doHanj 


1981     1982    1983    1984      198S 


Refluiredbudiet authority...  -43    -47    -51    -55     -57 
utimated  o«itIays -43    -47    -51    -55     -57 


Baaia  of  eatimate:  Under  current  law,  un- 
•mployment  inatu-ance  benefits  are  payable  to 
ex-servicemen  who  have  served  at  least  90 
days.  This  bill  would  extend  the  minimum 
period  of  aenrlce  to  one  year.  The  cost  esti- 
mate U  ttaaed  on  Department  of  Defense 
data  on  the  length  of  service  of  enlistees 
from  1975  to  1977.  «i^«« 

Previous  CBO  eatimate:  An  estimate  of  the 
aavlngs  from  this  provision  was  Included  Ui 
CBO  a  December  10,   1979  estimate  of  HJt 


4612,  as  ordered  reported  by  the  Senate  Fi- 
nance Committee.  The  previous  estimate  has 
been  updated  to  reflect  new  data  on  average 
benefits  and  lengths  of  receipt  for  this  popu- 
lation. 

Sec.  505 :  Unemployment  Benefits  for  Fed- 
eral Employees 

Cost  estimate: 

|By  liscai  yean,  in  millions  cH  dollarsl 

1981    1982    1983    1984      1985 


Required  budiet  authority...  —11    —12    —13    —14      —IS 
Estimated  outlays -11    -12    -13    -14      -15 


Basis  of  estimate:  Under  current  law,  un- 
employed former  federal  employees  receive 
unemployment  insurance  payments  financed 
from  a  general  appropriation.  This  provision 
would  require  each  agency  to  reimburse 
claims  for  former  employees  out  of  the  agen- 
cy appropriation.  The  provlaion  is  expected 
to  save  5  percent  of  total  benefit  payments 
to  former  federal  employees  in  the  outyears. 

Previous  CBO  estimate :  An  estimate  of  the 
savings  from  this  provision  was  included  in 
CBO's  December  10,  1979  eatimate  of  H.R. 
4612,  as  ordered  reported  by  the  Senate  Fi- 
nance Committee.  The  previotia  estimate  haa 
been  updated  for  economic  assumptions. 

Sec.  508:  Limitation  on  Extended  Benefits 
for  Nonresidents.  ,.. 

Cost  estimate: 
[By  fiscal  yeara.  In  millions  of  dollars] 

EstiTnated 
outlays 

1981 -46 

1983  —30 

1983 — -28 

1984 -19 

1985  — -15 

Basia  of  estimate:  For  extended  unemploy- 
ment benefit  recipients  moving  to  a  state 
where  no  extended  benefit  program  currently 
exists,  only  two  weeks  of  extended  benefit 
payments  could  be  made.  Based  on  Depart- 
ment of  Labor  data  on  the  number  of  ex- 
tended benefit  claimants  applying  for  bene- 
fits outside  of  their  original  state,  CBO  esti- 
mates a  fiscal  year  1981  savings  of  2  percent 
of  extended  benefit  payments. 

Sec.  507(A)  :  Extended  Benefits  Not  Pay- 
able on  the  Basis  of  Less  Than  20  Weeks  of 
Unemployment. 

Cost  estimate: 
[By  flacal  years.  In  mlUlons  of  dollars] 

Estimated 
outlays 

1981   — lao 

1982    . —130 

1983 -90 

1981   —35 

1985  — ao 

Basis  of  estimate:  Eighteen  states  and  the 
District  of  Columbia  do  not  make  extended 
Ijeneflt  payments  to  persons  with  less  than 
20  weeks  of  employment.  In  the  remaining 
states,  Department  of  Latx>r  data  ahows  a 
aavlng  of  t>etween  5  and  10  percent.  Thia 
estimate  assumes  a  savings  of  7>^  percent  of 
extended  benefit  payments  in  the  remaining 
states.  The  savings  are  reduced  in  1983 
through  1985  due  to  an  improved  economic 
forecast. 

Sec.  607(B) :  Extended  Benefit  Not  Payable 
to  Persona  Who  Leave  Joba  VoluntarUy  or  for 
Mlaconduct. 

Cost  estimate: 
[By  fiscal  yeara,  in  mlUiona  of  dollars] 

Estimated 
outlays 

1981  -sa 

1982  —49 

1983  -24 

1984 -10 

1985  -6 

Basis  of  estimate:  The  1981  estimate  was 
provided  by  the  Department  of  Labor.  The 


outyear  estimates  assume  the  savings  are  a 
constant  ratio  of  total  estimated  extended 
benefit  paymenta. 

Sec.  607(C):  Extended  Benefita  Not  Pay- 
able to  Persons  Refusing  Any  Reasonable  Job 
Offer 

Cost  estimate: 
[By  fiscal  years.  In  millions  of  dollars] 

EsUmatei 
Outlays 

1981 _»» 

1982 —146 

1983 -7a 

1984 _a» 

1986  — —16 

Basis  of  estimate:  An  SRI  study  of  the 
Job  reuqirement  in  the  now  expired  federal 
supplemental  benefits  program  found  a 
savings  of  s^proxlmately  4  percent  from  re- 
quiring acceptance  of  any  job  which  meets 
minimum  standards  of  acceptabiUty.  This 
estimate  assumes  a  4  percent  savings  from 
total  extended  benefit  payments. 

Sec.  511:  Limit  Supplemental  Security 
Income  (SSI)  EllgibiUty  for  Individuals  who 
Dispose  of  Resources 

Cost  estimate : 

[By  fiscal  years,  in  millions  of  dollarel 


1981 

1982 

1983 

1984 

1985 

Required  budget  authority... 
Estimated  outlays..    . 

-15 
-15 

-31 
-31 

-40 

-40 

-49 
-49 

-55 
— SS 

Basis  of  estimate:  Under  current  law.  the 
dlapoaal  or  tranafer  of  a  reaource  prior  to  the 
filing  of  an  SSI  application  does  not  preclude 
program  eUgibUity,  even  though  the  Indi- 
vidual would  be  ineligible  if  he  retained  the 
resource.  This  provision  would  delay  SSI  eU- 
glbUlty  In  the  case  of  applicants  who  d1«po«» 
of  resour:;es  for  leas  than  current  market 
value.  If  retaining  such  resources  would  make 
them  ineligible  for  benefits.  The  cost  esti- 
mate la  based  on  Social  Security  Adminis- 
tration data  on  the  proportion  of  aU  new 
program  appUcants  who  dispose  of  assets. 
7%e  estimate  includes  medicaid  savings. 

Previous  CBO  estimate :  An  estimate  of  the 
savings  from  this  provision  was  contained  In 
CBO's  September  20.  1979  coat  estimate  of 
HJl.  4904.  The  savings  estimate  has  been 
modified  to  reflect  a  different  implementation 
date. 

Sec.  521 :  Federal  Day  Care  Regulations 

Cost  estimate: 

(By  fiKal  ynra,  in  milHam  of  doHarti 

1981    1982    1983    1984     IK5 

Required  budget  authority...  -20  0  0  0  8 
Estimated  outlays -20         0         0         0  1 

Basis   of   estimate:    The   Department  of 

Health  and  Human  Services  has  Issued  final 
regulatlona  for  day  care  provided  under  state 
social  services  plans  (Title  XX) ,  to  be  effec- 
tive September  19,  1980.  Some  statea  have 
expressed  concern  about  the  cost  of  imple- 
menting the  new  standards,  indicating  that 
they  believe  that  their  enforcement  would 
result  In  reducing  the  available  supply  of 
care,  particularly  for  low  income  famlUes,  the 
primary  recipients  of  GOaS-funded  care.  To 
the  extent  that  AFDC  families  are  denied 
day  care  services  at  theee  facUitiea  aa  a  re- 
ault  of  the  new  regulatlona,  they  would  be 
eligible  for  additional  AFDC  monies  to  pur- 
chase day  care  elsewhere.  Thia  provision 
would  postpone  the  implementatloD  of  the 
new  standards  one  year  untu  October  1, 1981, 
thereby  po&tponlng  the  Increaaed  Anx:  oosta, 
as  weU. 

CBO  estlmatee  that  in  fiscal  year  1981, 
without  the  new  regulations,  1100  mlUion  in 
federal  expenditures  wUl  go  to  pay  for  day 
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car«  costs  Incurred  by  AFDC  parents  who 
work.  This  might  be  expected  to  rise  about 
•30  million  when  AFDC  parents  purchase 
child  care  services  outside  of  Xltle  XX 
funded  institutions.  Postponing  the  imple* 
mentation  date  of  the  regulations  would, 
tbxxs,  save  the  $20  million. 

Sec.  531:  Public  Assistanoe  Payments  to 
Territorial  Jurisdictions 

Cost  estimate: 

(By  fscal  yun,  in  mMlioas  o(  dollanl 


1980 

1981 

1982    1983    1984 

1985 

Oirtliyi 

..  -39 
-  -39 

-26 
-26 

0         0         0 
0         0         0 

0 
0 

Basis  of  estimate:  HJl.  3434.  as  recently 
enacted,  raised  the  federal  payments  to  the 
trust  territories  (Puerto  Rico.  Ouam  and 
the  Virgin  Islands)  from  «26  million  to  878 
million.  This  provision  would  cut  payment 
level  to  839  mUIlon  In  fiscal  year  1980  (saving 
$39  mUllon)  and  $52  million  In  fiscal  year 
1981  (saving  $26  million) . 

Sec.  541 :  Reallocation  of  OASDI  Taxes  Be- 
tween OASI  and  DI  Trust  Funds 

Cost  estimate : 

No  cost. 

Sec.  642:  Three  Month  Limit  on  Retroac- 
tive Benefits 

Cost  estimate: 

(By  fiscal  years,  in  millions  of  ddlarsl 


1981    1982    1983    1984      1985 


Budftt  autiiorily S       20       40       62        86 

0»««»y» -150  -250  -260  -270    -280 


Basis  of  estimate:  Cutting  the  retroactive 
period  during  which  OASI  and  DI  bene- 
ficiaries can  receive  benefite  from  12  to  3 
months  will  save  approximately  $150  million 
in  fiscal  year  1981.  We  accept  the  actuaries 
estimates  at  this  time,  although  it  is  possible 
that  peoples  behavior  patterns  will  result  in 
their  more  prompt  application  for  benefits, 
and  thus  the  savings  mlebt  be  slightly  lower. 
Available  evidence,  however,  does  not  In- 
dicate that  this  faster  application  for  bene- 
fits has  occurred  In  the  past  when  siaUUir 
provisions  went  into  effect. 

Sec.  643:  Cut  Social  Security  Benefits  for 
Prisoners 

Cost  estimate: 

(By  iscal  yaan.  in  miHioiis  of  ddlars) 


1981     1982    1983    1984      1985 


Budftt  Mrthofity. 


12         3         5  7 

-16    -17    -19    -21      -24 


Basis  of  estimate:  This  provision  wlU  with- 
hold benefit  payments  for  all  disabled  and 
student  prisoners,  am*  their  dependents. 

A  OAO  study  of  fe<  eral  benefits  received 
by  prison  Inmates  she  m  that  there  are  ap- 
proximately 3,750  prisoners  in  receipt  of  So- 
cial Security  berefits.  Assuming  an  average 
1981  benefit  of  $4,400  (including  depend- 
enU) .  there  wlU  be  $16  million  in  savlnes  for 
fiscal  year  1981 

Sec.  661 :  Ho^ltal  Boutlne  Cost  Umlts 
Cost  estimate: 

(By  liKal  ytars.  In  milions  of  doNarsJ 


Basis  of  estimate:  The  estimate  Is  derived 
from  two  CBO  mlcroslmulatlon  models  using 
medicare  cost  reports  of  6,800  hospitals.  The 
cost  reports,  the  most  recent  available  as  of 
July  18,  1978.  were  updated  using  actual  and 
projected  aggregate  Increases  In  patient  days 
and  routine  costs.  Because  section  661  would 
replace  the  regulations  promulgated  under 
section  233  of  the  1972  Social  Security 
Amendments,  it  was  necessary  to  simulate 
both  programs  in  order  to  determine  the  net 
effect  of  section  551. 

Over  the  next  five  years  the  limits  on  rou- 


tine hospital  costs  would  reduce  federal 
medicare  and  medicaid  outlays  by  approxi- 
mately $720  mUlion.  assuming  the  limits  are 
effective  July  1.  1980.  as  stated  in  the  bill 
The  penalties,  net  of  section  223  savings ' 
would  save  about  $1,420  million  over  five 
years;  whereas,  bonus  payments  would  cost 
about  $700  million  (see  Table  1). 


1  Estimates  of  section  223  savings  include 
estimates  of  the  Impact  of  revised  regulations 
included  in  President's  Fiscal  Year  1981 
Budget. 


IW     1982    1983      1984  1985 

HeipHal  routine  cost  limjti: 

utimalidoullayt -70     130       40    -290  -530 

^    Bodiet  authority -lO       10    -20      _M  m 

PaymtntsforSiattproraaii  "  ~" 

uUmatad  outlays C)        4        6          7  « 

BwiiM  authority 0)        I         1          i  ' 

■  Last  than  (500.000. 


TABLE  l.-COMroNENTS  OF  IMPACT  OF  ROUTINE  COST  LIMITS  ON  FEDERAL  MEDICARE  AND  MEDICAID  OUTLAYS.  FISCAL 

YEARS  1981-85 

(In  millions  of  doHarsJ 


1981  > 


1982 


1983 


1984 


1985 


1981-15 


Gross  impact  of  limits —340 

Eflactof  e<iminatin|sac.223> 270 

Not  impact  of  limits —70 

Bonus  paynwnb „ 

Total  costs "    '—"to" 


«-350 

»-520 

370 

440 

20 

-80 

no 

120 

130 

40 

-1,030 

510 

-520 

230 

-290 


-1,340 

570 

-770 

240 

-530 


-3.580 
2,160 

-1,420 

700 

-720 


JulyTim  '"""""'•"""»  "'»«•"'  »""'"'  •>•  Ph*"*"  in  """"I  fi«^  y«»r  IMl,  l)««innin«  with  hospibi  accounting  yaars  sUrtini 
»  Fiiuros  include  excess  penalities  returned  to  hospitals  it  final  setUemenL 
»  Figures  indude  estimates  of  impact  of  revised  regulations  included  in  President's  fiscal  year  1981  budget 


Although  the  limits  under  section  651 
appear  to  be  similar  to  those  In  effect  tmder 
section  223.  the  section  551  limits  are  more 
restrictive  for  several  reasons.  First,  the 
section  551  limits  for  any  one  year  are  based 
on  data  that  are  two  to  three  years  old.  The 
data  would  be  updated  by  an  Index  of  the 
prices  hospitals  pay  for  the  goods  and  serv- 
ices used  in  providing  the  care  covered  by 
the  bill,  called  a  hospital  "market  basket", 
rather  than  by  projected  costs.  Because  ac- 
tual cost  increases  usually  exceed  the  In- 
creases In  the  market  basket  due  to  growth 
in  the  intensity  of  services,  the  use  of  the 
market  basket  index  in  updating  the  data 
would  result  in  lower  limits  than  if  an  index 
of  routine  costs  were  used.  The  sectl(»i  223 
regulations,  on  the  other  hand,  are  based  on 
more  recent  data  that  Is  updated  to  some 
extent  by  an  index  of  total  routine  costs, 
not  only  market  basket  increases.  As  a  re- 
sult, the  section  561  lln:ilts  would  be  more 
restrictive  than  the  section  223  limits.  Fur- 
thermore, the  section  651  limits  become 
much  more  restrictive  over  time. 

The  imusual  pattern  of  savings  and  costs 
over  the  1981  to  1985  period  results  from 
assumptions  about  the  administration  of  the 
bill  by  HHS.  Based  on  discussions  with  staff 
of  the  Health  Care  Financing  Administra- 
tion, CBO  made  the  following  assumptions: 
(1)  Although  the  bill  would  reduce  penal> 
ties  by  one-half  during  the  first  two  years, 
full  penalties  would  l>e  deducted  from  in- 
terim payments  for  all  vara.  The  extra 
one-half  of  penalties  assessed  during  the 
first  two  Tears  would  be  returned  to  hos^ttaU 
at  final  settlement.  This  orocedure  would  be 
necessary  since  one  would  not  know  the 
amount  of  one-half  of  the  penalties  tmtu 
the  vear  was  comoleted. 

(2)  Boiuses  would  be  t»ld  at  the  time  of 
final  settlement,  or  about  six  months  after 
the  end  of  the  hospitals"  accounting  years. 

These  assumptions  maTimlze  the  cash  sav- 
ings in  fiscal  year  1981.  All  the  savlnes  would 
show  up  during  the  hospital's  first  fiscal  year 
under  the  new  controls,  while  the  costs 
(bonuses  plus  one-half  of  penalties  for  first 
two  years)  would  not  show  up  until  the  hos- 
pital's next  fiscal  year. 

Section  661  would  also  establish  a  Health 
Facilities  Cost  Commission  that  could  rec- 
ommend to  the  Secretary  of  HHS  expansion 
of  the  controls  to  cover  all  (routine,  special 
care,  and  ancillary)  costs.  No  savings  are 
attributed  to  this  particular  provision. 

Finally,  this  section  would  provide  funds 
totaling  approximately  $26  million  for  the 
administrative  coats  of  state  hospital  coat 
commissions.  The  commissions  would  be  re- 
imbursed by  the  federal  government  for  a 


portion  of  their  administrative  costs  equal 
to  the  proportion  that  medicare  and  medic- 
aid hospital  exoenditures  represent  of  all 
hospital  expenditures  covered  by  the  state 
commissions. 

Further  details  on  the  estimate  of  this  sec- 
tion are  available  on  request. 

Previous  CBO  estimate:  In  October,  1979, 
CBO  estimated  that  the  same  provisions  con- 
tained in  H.R.  934.  Section  202.  would  in- 
crease federal  outlays  by  $450  mUlion.  The 
primary  reason  for  the  substantial  change  in 
the  estimate  was  the  development  of  the 
simiUatlon  model  that  greatly  Unproved 
CBO's  abiUty  to  analyze  the  impact  of  the 
provisions.  In  particular,  the  model  indicated 
that  the  provUion  of  the  bill  that  allows 
hospitals  with  below  average  lengths-of-stay 
per  patient  to  have  different  limits  does  not 
reduce  the  savings  by  as  much  as  previously 
estimated.  In  addition,  CBO  now  assumes 
that  the  penalties  would  be  deducted  from 
Interim  payments,  rather  than  assessed  at 
final  settlement  as  was  assumed  in  the  last 
estimate.  This  assumpUon  shuts  estimated 
savings  forward  by  one  year. 

Sec.  652:  Closure/Conversion  of  Underuti- 
lized Faculties. 

Cost  estimate: 

(By  fiscal  years,  in  millions  of  daaars( 


1981     1982    1983    1984      1985 


Budget  authority O  —2  — ?  — l  _« 

Outlays:  «  <  z  4  b 

5;SI«»'« -2  -7  -19  -36  -58 

Medicaid Q  -2  _4  _j  _i4 

Total  outlays —2  —9  -23  -44  _ji 


Basis  of  estimate:  The  estimate  assiunes 
the  conversion  of  acute  care  facilities  to 
lesser  leveU  of  care  will  be  the  predominant 
activity  resulting  from  the  provision,  in  fiscal 
years  1981  and  1982,  49  hospitals  are  assumed 
to  receive  payments,  and  60  hospitals  In 
each  fiscal  year  thereafter.  Only  hospitals 
with  less  than  400  beds  are  assumed  to  un- 
dertake conversion  projects.  Fifteen  beds  out 
of  an  average  of  120  beds  per  hospital  are 
assumed  to  be  converted  since  this  would 
raise  the  acute  care  occupancy  rate  from  an 
average  of  65  percent  to  74  percent.  The  con- 
version cost  is  assumed  to  be  $30,000  per 
bed  In  fiscal  year  1981  doUars,  amortized 
over  20  years.  Savings  are  generated  by  re- 
couping one-half  the  cost  of  an  occupied 
acute  care  bed,  offset  by  the  costs  for  the 
long-term  care  patients  that  would  fill  the 
converted  beds. 
Previous  CBO  estimate:  This  estimate  U 
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Identical  to  that  provided  to  the  Committee 
on  Octoljer  25,  1979  for  section  205  of  HJt. 
934,  except  that  it  has  been  extended  to  fiscal 
year  1985.  Since  the  assumed  enactment  date 
for  this  estimate  is  later  than  for  the  earlier 
estimate,  it  Is  implicitly  assumed  that  the 
conversion  program  will  become  operational 
more  quickly  than  was  previously  assumed. 

Sec.  553:  Coordinated  Audits 

Cost  estimate: 

(By  fiscal  years,  in  millions  of  Mlars) 

1981    1982    1983    1984      1985 


Rtqgjred  budtet  authority...    —4      — S      —6      —6       —7 
Estimated  outlays -4      -5      -6      -6       -7 


Basis  of  estimate:  This  provision  would 
require  that  audits  of  providers  performed 
for  the  purposes  of  medicaid  or  of  Title  V 
programs  be  coordinated  with  medicare 
audits  whenever  a  provider  participates  in 
medicare  and  in  one  or  both  of  the  other 
programs.  Federal  reimbursements  for  state 
expenditures  for  medicaid  or  for  maternal 
and  child  health  programs  would  be  reduced 
for  any  state  not  conducting  common  audits. 
The  amount  paid  to  the  state  would  be  re- 
duced to  the  amount  that  would  have  been 
paid  for  auditing  expenses  had  the  state 
conducted  common  audits. 

EllminatlDg  duplicative  audits  should  re- 
duce administrative  costs  for  providers, 
states,  and  the  federal  government.  A  rough 
estimate  of  potential  federal  savings  is  de- 
rived In  the  following  manner. 

HCFA  estimates  that  medicare  audits  will 
cost  about  $63  million  In  fiscal  year  1980. 
This  figure  includes  the  costs  of  coordinated 
medicaid  audits  in  the  more  than  30  states 
that  already  perform  such  audits.  A  compara- 
ble HCFA  estimate  of  the  cost  of  medicaid 
audits  Is  unavailable  because  states  do  not 
routinely  report  such  costs.  Assuming  that 
audit  costs  per  participating  provider  are 
identical  for  medicare  and  medicaid,  how- 
ever, CBO  estimates  that.  In  the  absence  of 
any  coordinated  audits,  medicaid  audits 
would  cost  about  $47  ^llion  In  fiscal  year 

1980.  The  16  sUtes  and  territories  that  were 
not  performing  common  audits  on  June  30. 
1977  accounted  for  about  25  percent  of  total 
medicaid  administrative  expenditures  that 
year.  Thus,  medicaid  audit  costs  for  those 
states  that  would  be  affected  by  Section  21 
are  estimated  to  be  about  $12  million  in 
fiscal  year  1980  and  $13  million  in  fiscal  year 

1981.  The  federal  share  of  these  expenditures 
Is  $7  million.  Assuming  arbitrarily  that  80 
percent  of  this  amount  would  be  saved 
through  coordinated  audits,  over  $5  million 
would  be  saved  by  the  federal  government 
during  fiscal  year  1981.  Because  the  provi- 
sion is  assimied  to  be  affective  for  Just  three- 
quarters  of  the  year,  however,  the  estimated 
savings  shown  have  been  reduced  to  $4  mil- 
lion. Savings  in  future  years  are  assumed  to 
increase  according  to  CBO's  projections  of 
the  Consumer  Price  Index. 

Previous  CBO  estimate:  This  estimate  is 
consistent  with  earlier  CBO  estimates  of 
similar  provisions  included  in  H  R.  4000  as 
reported  by  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  (estimate  dated 
March  28.  1980).  This  estimate  is  consider- 
ably lower  than  CBO's  estimate  of  the  provi- 
sion Included  In  H.R.  934  as  reported  by  the 
Senate  Committee  on  Finance  (estimate 
dated  October  25.  1979).  The  reestlmate  is 
based  on  more  complete  information  regard- 
ing current  audit  costs  than  was  previously 
avaUable. 


Sec.  664:  Apportionment  of  Provider  Costs 
Cost  estimate: 

(By  fiKal  ysara,  in  mHUons  m  doUarsI 


1981 

1982    1983    1984 

1985 

Budget  authority 

3 

Si  SI  u 

(') 

Outlays:  Medicare 

-75 

(') 

■  Estimate  not  availaM*. 

Basis  of  estimate :  This  proposal  is  a  modi- 
fication of  Section  210  of  H  Jt.  934  as  ordered 
reported  on  June  28,  1979.  In  effect,  the  8.6 
percent  nursing  differential  would  be  re- 
tained during  the  first  half  of  fiscal  year  1981 
and  suspended  during  the  second  half,  pend- 
ing the  results  of  a  OAO  study.  The  Office  of 
Financial  and  Actuarial  Analysis  of  the 
Health  Care  Financing  Administration  has 
estimated  that  complete  elimination  of  the 
nursing  differential  would  save  $191  million 
in  fiscal  year  1981 .  CBO  has  verified  this  esti- 
mate and  has  adjusted  it  to  account  for  the 
proposal  being  effective  only  during  the  lat- 
ter half  of  fiscal  year  1981.  An  estimate  for 
subsequent  fiscal  years  is  not  possible  until 
the  results  of  the  OAO  study  are  known. 

Previous  CBO  estimate:  See  "Basis  of  Esti- 
mate" section  above. 

Sec.  555:   Inappropriate  Hospital  Services 

Cost  estimate : 

(By  fiscal  years,  in  millions  of  dollarsi 

1981    1982    1983    1984    1985 


Medicare:  Estimated  outlays.  -118  -179  -204  -231  -263 
Medicaid:  Required  budget 

authority -33  -51  -58  -66  -76 

Estimated  outlays -33  -51  -58  -66  -76 

Basis  of  estimate:  The  provision  wovUd  re- 
strict medicare  and  medicaid  reimbursements 
for  Inpatient  hospital  services  furnished  to 
beneficiaries  who  do  not  require  hospital 
care  but  who  are  hospitalized  because  nec- 
essary long-term  care  services  are  unavail- 
able. Reimbursement  would  be  limited  to  the 
average  skilled  nursing  facility,  intermediate 
care  facility,  or  detoxification  facility  pay- 
ment rate,  as  appropriate. 

Currently,  under  medicare.  Inpatient  hos- 
pital care  provided  only  because  necessary 
long-term  care  services  are  unavailable  is  re- 
imbursed at  normal  medicare  rates  for  Inpa- 
tient hospital  services.  Consequently,  the 
provision  would  reduce  medicare  payments 
for  such  care.  Under  medicaid,  most  states 
follow  cturent  medicare  practices  regarding 
such  care,  but  some  already  limit  reimburse- 
ment te  skilled  nursing  or  intermediate  care 
facility  rates,  and  still  others  do  not  pay  for 
such  care  at  all.  Thus,  for  medicaid,  the  effect 
of  the  provision  would  be  reduced  somewhat. 

One  study  of  medicare  and  medicaid  hos- 
pital patients  Indicates  that  approximately 
3  percent  of  medicare  and  medicaid  hospital 
days  (about  four  million  days)  are  provided 
only  because  reqtilred  long-term  care  serv- 
ices are  unavailable.  Based  on  the  resulte  of 
the  study,  CBO  estimates  that  20  percent  of 
these  medically  unnecessary  hospitel  days 
would  escape  PSRO  review  altogether  (be- 
cause of  the  periodic  nature  of  that  review) . 
CBO  assumes  that  90  percent  of  reviewed 
days  would  be  reimbursed  at  the  special 
rate.  On  the  basis  of  current  payment  date, 
fiscal  year  1980  savings  of  $80  are  estimated 
for  each  day  reimbursed  at  the  lower  rate. 
Thus,  gross  first-year  savings  (federal  and 
state)  would  be  about  $230  mUlion.  Exemp- 
tion of  hospitals  in  areas  not  having  excess 
hospitel  beds  Is  estimated  to  reduce  gross 
savings  by  about  10  percent  to  $207  mUUon. 


The  assumed  six-month  delay  In  Imple- 
mentetlon  would  cut  estimated  net  savlDgi 
In  fiscal  year  1981  te  $1T7  mUUon.  Two-thlrda 
of  this  amount  ($118  mllUon)  Is  estimated 
to  accrue  to  medicare.  Of  the  medicaid  por- 
tion, at}out  $33  mlUion  would  be  federal  sav- 
ings. Savings  in  subsequent  years  grow  ac- 
cording to  CBO's  projections  of  incnaaes  In 
totel  annual  hospital  days  and  In  savings  per 
day. 

Previous  CBO  estimate:  This  esUmate  la 

consistent  with  earUer  CBO  estimates  of  sim- 
ilar provisions  included  in  H.R.  4000.  as  re- 
ported by  the  House  (Committee  on  Ways  and 
Means  (estimate  dated  November  20,  1979). 
and  as  reported  by  the  House  Committee  on 
Interstate  and  Foreign  Commerce  (estimate 
dated  March  28,  1980) .  This  estimate  Is  con- 
siderably higher  than  CBO's  estimate  of  the 
provision  Included  In  H  Ji.  934.  as  reported  by 
the  Senate  Committee  on  Finance  (estimate 
dated  October  26.  1979).  The  reestlmate  Is 
based  on  additional  Information  about  un- 
necessary hospital  days  and  the  PSBO  re- 
view process. 
Sec.  566 :  PSBO  Review  of  Hospital  Admis- 


uoiu,  nouune  xota.  aoa  rreoperauve  stays 

(By  fiscal  years,  in  millions  of  doaan( 

1981     1982    1983    1984 

1985 

Budget  authority -1      -6     -5     -I 

4 

Outlays: 

Medicare -23    -55    -72     -85 

Mnlicaid -2    -10    -14    -17 

-99 

-20 

Savings  from  eliminating  unnecessary  rou- 
tine tests  are  estimated  on  the  assumption 
that  a  battery  of  six  tests  costing  about  $70 
would  be  involved  per  admission.  Tt  is  esti- 
mated on  the  basis  of  H'  discharge  date  that 
65  percent  of  in  admissions  are  for  non- 
surgical procedures.  Based  on  a  study  by  Blue 
Cross,  it  is  assumed  that.  In  75  percent  of 
these  admissions,  the  affected  teste  are  done 
routinely.  It  Is  further  assumed  that  10  per- 
cent of  these  teste  would  be  eliminated  by 
the  increased  priority  placed  by  the  provision 
on  the  review  by  PSROs  of  their  necessity. 
The  foregoing  assumptions  yield,  through  a 
miUtiplicatlve  relationship,  flrst-jrear  savings 
in  H!  of  outlays  of  $38  mlUlon  in  fiscal  year 
1981.  These  are  assumed  to  be  reduced  in 
half  in  fiscal  year  1981  due  to  delays  In  Im- 
plementetlon.  Outyear  savings  are  projected 
to  Increase  by  both  the  rate  of  growth  in 
medicare  hospital  admissions  (5  percent  per 
year)  and  by  CBO's  latest  projections  In  the 
rate  of  growth  In  the  medical  care  services 
component  of  the  Consumer  Price  Index. 

On  the  basis  of  findings  by  a  CBO  study  of 
PSROs.  It  Is  assumed  that  2  percent  of  medi- 
care preop  days  for  elective  procedures  could 
be  eliminated  by  PSRO  efforte  In  this  area. 
At  an  assumed  $148  In  routine  costs  per  day, 
first  year  savings  would  be  $22  mUlion.  The 
savings  are  partially  offset  by  $5  million  for 
administrative  costs.  Due  to  delays  In  Imple- 
mentation, first-year  savings  are  assumed  to 
be  reduced  by  two-thirds.  Out-year  savings 
are  projected  to  Increase  by  both  the  rate 
of  growth  In  HI  surgical  admissions  (7  per- 
cent i>er  year)  and  by  CBO's  latest  projections 
of  the  rate  of  increase  m  boepitaJ  expense 
per  day. 

Medicaid  savings  are  assumed  to  be  20  per- 
cent of  total  medicare  savings,  based  on  the 
relative  shares  of  totel  hospitel  expenditures 
financed  by  these  two  programs.  Out-year 
savings  are  projected  to  grow  at  the  same 
rate  as  total  medicaid  outlays. 

Previous  CBO  estimate:  The  estimate  Is 
similar  to  the  one  of  section  213  of  H.R.  934 
with  some  minor  changes  in  assumptions. 
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Sec.  557:  AmbuUtwT  Surg«7 
Co«t  estimAte: 

|By  focal  ytars,  in  mOlioM  of  doHan) 
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19(1    1912 

I9U 

19M 

198S 

Budfet  tuttiority 

„        I 

2 
-20 

4 
-25 

fi 

OulUys:  Itadiar* 

-5    -15 

-25 

Basis  of  estimate:  Tbe  parts  of  this  pro- 
posal wblcli  piovlde  for  reimbursement  for 
surgery  done  on  an  ambulatory  basis  will 
result  In  both  savings  and  costs  to  the  med- 
icare program.  Savings  are  generated  by  tbe 
lower  cost  of  minor  surgery  done  In  an  am- 
bulatory rather  than  an  inpatient  setting. 
Costs  are  generated  by  the  likely  increase  in 
the  number  of  minor  operations  done  be- 
cause of  the  greater  convenience  to  patients 
of  an  ambulatory  setting.  The  estimate  of 
costs  Is  based  on  a  three-year  study  of  the 
costs  and  quality  of  surgery  performed  In 
different  settings  which  was  done  by  the 
Orkand  Corporation  for  DHHS.  This  study 
showed  that  the  total  costs  of  minor  sur- 
gery done  in  an  ambulatory  setting  is  about 
25  percent  less  than  that  performed  in  an 
inpatient  setting.  CBO  assumes  that  minor 
operations  cost  flO  percent  of  the  average  cost 
for  all  surgical  procedures  financed  by  med- 
icare. It  is  further  assumed  that  0.6  percent 
of  all  medicare-financed  operations  will  be 
done  in  an  ambulatory  setting  in  fiscal  year 
1981  and  that  tbis  figure  will  Increase  to 
4  percent  In  fiscal  year  1985.  These  assump- 
tions, combined  with  a  25  percent  savings 
rate  per  operation  and  CBO's  projections  of 
the  growth  In  HI  outlays,  produce  an  esti- 
mated savings  to  the  medicare  program  of  $8 
million  in  fiscal  year  1981.  The  savings  rise 
to  $122  million  in  fiscal  year  1984.  CBO  ex- 
pects these  savings  to  be  reduced  slightly  by 
HI'S  share  in  the  costs  produced  by  an  as- 
sumed 40  percent  refilling  of  the  empty  hos- 
pital beds  created  by  the  shift  of  minor  oper- 
ations out  of  hospitals.  The  savings  are 
further  offset  by  t^e  costs  of  the  additional 
demand  for  minor  operations.  These  are  esti- 
mated under  tbe  assumption  that  the  num- 
ber of  medicare-financed  operations  that  can 
bs  performed  on  an  ambulatory  basis  will 
increase  by  one  percent  in  fiscal  year  1981. 
Increasing  to  10  percent  In  fiscal  year  1984. 
The  croposal  also  provides  incentives  for  pre- 
surgical  diagnostic  tests  to  be  done  on  an 
outpatient  basis  seven  days  prior  to  admis- 
sion for  a  surgical  procedure.  The  bulk  of 
the  savings  resulting  from  this  provision 
would  be  achieved  by  the  similar  provision 
in  Section  55fi. 

Previous  CBO  estimate:  This  estimate  is 
essentially  the  same  as  that  for  section  234 
of  H.R.  934.  There  are  some  slight  differences 
in  the  assimiptions  underlying  the  estimate 
of  savings  from  ambulatory  surgery,  'n  addi- 
tion, necessary  modifications  have  been  made 
for  a  shift  in  the  assumed  enactment  date. 

Sec.  558:  Criteria  for  determining  Reason- 
able Charge  for  Physicians'  Services 

|By  fiscal  ytars,  in  minions  of  dollarsi 


1981    1982    1983    1984      1985 


Budftt  auttwrity. 
OuUay-Medicar*.. 


12         4         6  8 

-15    -29    -25    -25      -25 


Basis  of  estimate:  The  cost  estimates  In- 
cluded here  were  developed  by  the  Office  of 
Financial  and  Actuarial  Analysis  of  DHHS. 
The  provision  affects  physicians'  fees  in  two 
ways.  First,  It  limits  the  difference  between 
local  prevailing  fees  and  the  statewide  me- 
dian fee  for  a  procedure  to  one-third  of  the 
Utter.  The  savings  estimate  la  generated  by 


a  computer  simulation  of  the  effect  of  the 
limitation  using  data  on  1976  medicare  pre- 
vailing charges  for  the  60  most  commonly 
performed  physician  services.  The  second 
effect  of  the  provision  is  to  raise  the  allow- 
able prevailing  charge  from  the  50th  to  tbe 
75th  percentile  for  new  and  established 
physicians  practicing  In  designated  physi- 
cian-shortage areas.  The  estimate  is  derived 
from  data  on  prevailing  charges  and  the 
number  of  physicians  practicing  in  physi- 
cian-shortage areas. 

Previous  CBO  estimate :  This  is  identical  to 
the  estimate  shown  for  section  236  of  H.R. 
934.  except  for  a  change  in  the  enactment 
date. 

Sec.  559:  Procedures  for  Determining  Rea- 
sonable Cost  and  Charge 

Cost  estimate: 

|By  fiscal  years,  in  millions  of  dollarsi 


1981 

1982 

1983 

1984 

1985 

Budget  auttiority 

-3 

-7 

-59 
-11 

-5 

-76 

-15 

-1 

-96 

-18 

3 

Outlays: 

KMicar* 

-21 

-4 

-117 
-23 

Basis  of  estimate:  This  section  provides 
that  payments  to  contractors,  subcontrac- 
tors, employees,  or  consultants  that  are  based 
upon  percentage  arrangements  not  be  rec- 
ognized for  purposes  of  reimbursement  by 
medicare.  Savings  are  estimated  separately 
for  limitations  on  percentage  reimburse- 
ment arrangements  for  hospital -based 
physicians  (HBPs)  and  for  limitations  on 
percentage-based  contracts  for  business  serv- 
ices. Savings  in  medicare  reimbursements  to 
HBPs  were  estimated  by  assuming  that  pay- 
ments would  be  reduced  by  the  difference 
between  what  HBPs  are  paid  on  a  percentage 
basis  and  what  they  would  be  paid  as  sal- 
aried employees.  It  Is  estimated  on  the 
basis  of  data  from  the  American  Medical 
Association,  Health  Care  Financing  Admln- 
istratlor  (HCPA),  and  a  recent  study  of 
HBPs  done  by  the  Arthur  Andersen  Com- 
pany for  HCPA.  which  indicate  that  approxi- 
mately 1,000  radiologists  and  1.600  pathol- 
ogists would  be  affected  by  this  provision. 
The  Andersen  study  also  provided  data  for 
1975  on  the  difference  in  income  between 
percentage-basis  and  salaried  physicians  In 
hospitals.  This  difference  was  adjusted  for 
the  overhead  expenses  assumed  to  be  gen- 
erated by  the  salaried  physicians  and  Inflated 
to  account  for  the  growth  In  total  hospital 
expenditures  and  physicians'  Incomes  from 
1975  to  1981.  It  was  further  asstimed  that 
only  half  of  the  apparent  savings  would  be 
realized  because  of  various  adjustments 
likely  to  occur  in  the  arrangements  between 
the  affected  physicians  and  their  hospitals. 
Half-year  savings  are  assumed  for  fiscal  year 
1981  and  full-year  savings  thereafter.  Sav- 
ings in  medicare  reimbursement  for  business 
services  are  assumed  not  to  occur  until 
fiscal  year  1982  due  to  the  complexity  of  the 
regulations  that  would  have  to  be  written. 
About  2  percent  of  hospitals'  total  expenses 
are  for  business  services.  CBO  assumes  that 
the  average  amount  of  overcharge  resulting 
from  percentage  arrangements  is  2  percent. 
One  half  of  this  amount  is  assumed  to  be 
saved  in  medicare  reimbursements  to  hos- 
pitals during  fiscal  year  1982.  75  percent  in 
fiscal  year  1983.  and  100  percent  In  succeed- 
ing fiscal  years.  Medicaid  savings  In  all  years 
are  estimated  to  bear  about  tbe  same  rela- 
tionship to  medicare  savings  as  medicaid 
hospital  expenditures  do  to  medicare  hos- 
pital expenditures. 

Previous  CBO  estimate:  This  estimate  Is 
tbe  same  as  that  done  for  section  252  of 
HJl.  934,  in  the  area  of  HBP  reimbursement. 
The  estimate  for  business  services  was  done 


previously  and.  thus,  represents  additional 
savings. 

|By  fiKal  yaars,  in  miNiiMt  of  doHarsI 


Budfct  autl)ority. 

Outlays: 

Medicare 

Medicaid.... 


19(1     I9C2    1983    1984      1985 


-2 


-20    -23    -27    -31      -36 

-3      -3      -4      -5       -5 


Basis  of  estimate:  The  estimate  Is  based 
on  the  assumption  that  all  charges  for  out- 
patient visits  that  exceed  by  80  percent 
charges  for  similar  procedures  performed  In 
a  physician's  office  would  be  reduced  to  the 
average  charge  per  physician  visit.  About  five 
percent  of  SMI  outpatient  charges  are  esti- 
mated to  be  reduced  by  25  percent  as  a  result 
of  this  provision.  The  first-year  savings  to 
SMI  are  about  1.3  percent  of  total  SMI  out- 
patient expenditures.  Federal  medicaid  sav- 
ings are  estimated  to  bear  the  same  rela- 
tionship to  SMI  savings  as  total  federal 
medicaid  outpatient  expendtlures  do  to  SMI 
outpatient  expenditures.  Outyear  savings 
are  expected  to  Increas;  at  the  same  rate  as 
total  SMI  and  medicaid  expenditures. 

Previous  CBO  estimate:  This  estimate  is 
similar  In  most  respects  to  the  estimate  of 
section  249  of  H.R.  934.  In  that  estimate,  the 
reduction  in  excessive  charges  was  assumed 
to  be  50  percent,  whereas  In  this  estimate 
that  has  been  changed  to  25  percent.  Ad- 
justments have  also  been  made  for  changes 
in  the  assumed  enactment  date. 

Sec.  561:  Medicare  Liability  in  Accident 
Cases. 

Cost  estimate : 

|8y  fiscal  years,  in  millions  of  doUarsj 


1981    1982    1983      1984      1985 


Budiet  auttiority... 
Outlays:  Medicare. 


-        1         2         7         16       21 
..  -14    -32    -75    -135  -156 


Basis  of  estimate:  Medicare  hospital  dis- 
charge data  show  that  10  percent  of  all  HI 
discharges  are  for  diagnoses  involving  acci- 
dents of  all  types.  Similar  data  from  the  Na- 
tional Ambulatory  Medical  Care  Survey  show 
that  about  5  percent  of  all  physician  office 
visits  by  persons  aged  65  or  older  are  for  ac- 
cident-related conditions.  It  is  assumed, 
therefore,  that  10  percent  of  HI  outlays  and  5 
percent  of  SMI  outlays  are  for  injuries  re- 
sulting from  accidents.  Data  from  tbe  Health 
Interview  Survey  show  that  about  50  percent 
of  accidents  occurring  in  the  66  and  older 
population  at  home,  about  10  percent  are 
related  to  automobile  accidents,  and  30  per- 
cent are  due  to  all  other  causes.  Accidents 
occurring  at  home  are  unlikely  to  involve 
situations  where  liability  Insurance  claims 
can  be  made.  Similarly,  accidents  occurring 
in  the  workplace  are  likely  to  be  covered  by 
workers'  compensation.  It  Is  assumed,  there- 
fore, that  recoveries  from  lUbUlty  Insurance 
policies  would  be  possible  for  all  accidents 
except  those  occurring  in  the  home  or  at 
work.  The  proportion  of  total  medicare  out- 
lays spent  for  medical  services  related  to 
each  type  of  accident  Is  assumed  to  be  the 
same  as  the  proportion  each  represents  of 
all  accidents.  For  automobile  accidents.  It  is 
assumed  for  both  HI  and  SMI  that  95  percent 
of  the  accidents  involving  medicare  benefi- 
ciaries occur  where  insurance  coverage  is 
present  and  that  60  percent  of  these  have  the 
potential  for  recovery  of  medical  insurance 
payments.  For  all  other  accidents.  It  is  simi- 
larly assimied  that  26  percent  occur  in  cir- 
cumstances in  which  liability  insurance  Is 
pre:ent  and  that  50  percent  of  these  have 
the  potential  for  recoveries.  For  both  types  of 
accidents,   it   Is  further  assumed  that  tbe 
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actual  volume  of  recoveries  will  be  5  percent 
of  the  potential  level  In  fiscal  year  1981.  10 
percent  in  fiscal  year  1982,  and  20  percent  In 
fiscal  year  1983.  and  thereafter. 

Previous  CBO  estimate:  This  estimate  is 
similar  to  the  earlier  one  of  section  256  of 
H.R.  934.  although  some  assumptions  have 
changed.  It  is  now  assumed  that  SO,  rather 
than  80  percent  of  automobile  accidents  in- 
volving medicare  beneficiaries  have  the  po- 
tential for  recovery  of  medical  Insurance 
payments.  Similarly,  it  is  assumed  for  all 
other  accidents  that  25.  rather  than  60.  per- 
cent occur  where  liability  Insurance  is  pres- 
ent, and  that  50.  rather  than  80.  percent 
have  tbe  potential  for  recoveries.  For  both 
types  of  accidents  the  volume  of  recoveries 
in  the  affected  fiscal  years  is  assumed  to  be  5, 
10,  20.  20,  and  20  percent  respectively  rather 
than  15,  20,  25,  25,  and  25  percent. 

Sec.  562 :  Access  to  and  Purchase  of  Medic- 
aid Services. 

Cost  estimate: 

|By  fiscal  years,  in  millions  of  dollarsi 


1981      1982      1983      1984 

1985 

Budtet  authority 

Outlays... 

...  -91    -227    -273    -314 
...  -91    -227    -273    -314 

-363 
-363 

Basis  of  estimate:  CBO  has  tried  to  assess 
the  possible  Impact  of  this  provision  through 
discussions  with  officials  of  state  medicaid 
agencies.  We  have  asstimed  that  states  re- 
sponsible for  one-half  of  medicaid  spending 
win  restrict  choice  of  provider  in  1981,  with 
the  proportion  growing  to  two-thirds  by  1985. 
First-year  savings  are  assumed  to  be  reduced 
by  one-half  because  of  implementation  de- 
lays. We  have  further  assumed  that  choice 
of  provider  will  be  restricted  only  In  metro- 
politan areas  and  that  restriction  will  not 
be  effective  in  nursing  homes  because  of 
capacity  constraints.  Within  metropolitan 
area  hospitals  In  states  restricting  choice,  we 
assume  a  savings  of  8  percent  of  expenditures. 

The  estimate  of  savmgs  under  competitive 
bidding  arrangements  for  clinical  laboratory 
services  and  medical  devices  Is  based  on  stud- 
ies done  in  New  York,  New  Jersey,  and  Cali- 
fornia. We  assume  a  savings  rate  of  20  per- 
cent. First-year  savings  are  assumed  to  be 
halved  due  to  delays  In  implementation. 

Previous  CBO  estimate:  Tbe  part  of  the 
section  on  payment  for  clinical  laboratories 
was  previously  estimated  by  CBO  for  section 
258  of  H.R.  934.  Fiscal  year  1981  savings  have 
been  reduced  to  refiect  delays  in  passage  of 
the  legislation. 

Sec,  563:  Medicare  Hospital  Reimburse- 
ment: Periodic  Interim  Payments  (PIP) 

Cost  estimate: 


(By  fiscal 

years, 

in  millions  of  dollarsi 

1981 

1982 

1983 

1984 

1985 

Budjat  auttiority 

2 
.  -675 

"682" 

Outlays:  Medicare.... 

Basis  of  estimate:  This  section  mandates 
that  the  Secretary  of  HHS  modify  tbe  Hos- 
pital Insurance  (HI)  perlcdlc  interim  pay- 
ment (PIP)  system  during  September  1981 
In  such  a  manner  that  hospitals  on  PIP 
experience  a  three-week  Interruption  in  re- 
imbursements. Tbe  effect  would  be  similar 
to  eliminating  the  P'P  system  entirely, 
which  would  presumably  result  in  a  three- 
week  interruption  in  the  flow  of  nearly  one- 
half  of  all  HI  reimbursements.  Conceivably, 
the  providers  of  P'P  could  buUd  up  their 
cash  positions  with  respect  to  HT  by  shorten- 
ing the  period  under  regular  bUling  proce- 
dures between  hospital  discharge  and  receipt 
of  payment  On  the  basis  of  discussions  with 
toowledgable  Individuals  within  HCFA  and 
the  hospital  industry.  It  appears  that  thte 
cwild  occur  only  to  a  very  limited  extent. 
v/BO  therefore  asstimes  that  only  a  two-day 


gain  could  occur  In  the  billing  cycle.  Tbe 
affected  providers'  cash  shortfall  could  be 
met  by  increased  payments  under  tbe  PIP 
system  prior  to  Its  discontinuance.  This,  of 
course,  would  substantially  reduce  the  sav- 
ings. CBO,  therefore,  assumes  that  neither 
increased  payments  imder  tbe  PIP  system 
nor  any  other  special  accelerated  payments 
will  be  made  prior  to  the  end  of  fiscal  year 
1981.  Tbe  interruption  of  payments  to  the 
affected  bo^ltals  is  assumed  to  occur  during 
September  1981.  It  is  further  assumed  that 
the  PIP  system  would  be  reestablished  on 
October  1,  1981,  and  that  accelerated  pay- 
ments equal  to  the  cash  shortfall  experi- 
enced by  the  affected  providers  would  be 
made  during  tbe  first  week  of  October.  Tbe 
accelerated  payments  would  t4>pear  as  an 
additional  cost  to  the  HI  program  in  fiscal 
year  1982.  There  would  be  a  small  additional 
interest  cost  to  the  program  resulting  from 
tbe  short-term  borrowing  that  hospitals 
would  have  to  undertake  to  meet  the  antic- 
ipated cash  shortfall  in  September  1981. 

Previous  CBO  estimate :  This  estimate  up- 
dates an  Informal  estimate  provided  to  the 
Committee  on  October  3,  1979.  for  a  proposal 
to  eliminate  PIP  in  Septemtwr  1980.  Tbe 
estimate  has  been  adjusted  for  the  change 
In  effective  date  and  for  tbe  fact  that  tbe 
change  would  occur  at  the  end  of  the  fiscal 
year.  A  further  adjustment  has  been  made 
to  take  Into  account  the  higher  level  of  Hi 
reimbursements  at  the  end  of  the  fiscal  year 
as  compared  to  the  average  level  during  the 
fiscal  year. 

Sec.  564:  Disallowance  of  State  Claims  for 
Federal  Medicaid  Funds. 

Cost  estimate: 

(By  fiscal  years,  in  millions  of  dollarsj 

1981    1982    1983    1984     1985 


Medicaid: 
Required  budcet  auttiority.        0         0         0         0  0 

Estimated  outlays -147    -83    -16    -18      -20 


Basis  Of  estimate:  This  provision  Is  de- 
signed to  expedite  recovery  of  federal  pay- 
ments for  certain  disallowed  medicaid 
claims.  Under  current  policy.  If  a  state  ap- 
peals a  disallowance,  the  amount  disallowed 
by  HHS  Is  not  recovered  until  the  appe&l  has 
been  resolved.  Tbe  proposal  would  allow 
HHS  to  recover  amounts  disallowed  hnmedi- 
ately  upon  notice  of  disallowance,  without 
regard  to  any  pending  appeal.  The  proposal 
would  affect  disallowances  after  September 
30.  1980. 

On  the  basis  of  Information  provided  by 
HCFA,  It  Is  estimated  that  about  tl40  mU- 
lion  in  medicaid  claims  will  be  disallowed  by 
HHS  and  appealed  by  tbe  affected  states  in 
fiscal  year  1981.  That  figure  Includes  $25 
million  of  such  disallowances  for  which  re- 
covery is  assumed  to  be  delayed  until  fiscal 
year  1981  from  the  last  quarter  of  fiscal  year 
1980  as  a  consequence  of  active  consideration 
of  this  proposal  by  tbe  Congress.  Current  ex- 
perience and  the  large  backlog  of  unre- 
solved appeals  suggests  that,  during  the  next 
several  years,  the  typical  appeal  will  take  18 
months.  Under  current  law,  then,  that  (140 
million  would  not  begin  to  be  recovered  by 
HHS  until  the  third  quartM-  of  fiscal  year 
1982.  Under  the  proposal,  however,  that 
amount  wo\ild  be  offset  against  federal 
medicaid  outlays  in  fiscal  year  1981.  In 
terms  of  tbe  federal  budget,  thn-efore.  the 
proposal  would  directly  reduce  federal 
medicaid  outlays  in  fiscal  year  1981  and  in 
tbe  first  half  of  fiscal  year  1982  and  would 
yield  interest  savings  thereafter.  Tbe  pro- 
posal would  have  no  effect  on  required  budg- 
et authority. 

Estimate  assumes  effective  date  of  Octo- 
ber 1.  1980  medicaid  only. 

Sec.  565:  Reimbursement  Under  Medicaid 
for  Skilled  Nursing  and  Intermediate  Care 
FaciUties. 


Cost  estimate: 

|By  liKal  yean,  in 


1981    1982    Vm    19(4      198$ 


Budget  authority —2      —2      —2      —2       _2 

Outlays:  Medicaid „    —2     —2     —2     _2       -2 


Basis  of  esUmate:  This  proposal  U  Identi- 
cal to  section  227  of  Hit.  934.  which  would 
substitute  new  language  for  section  1902(a) 
(13)  (E)  of  the  Social  Security  Act  relating 
to  reimbursement  of  nursing  homes  under 
medicaid  on  a  reasonable  cost-related  basis. 
The  new  wording  would  modify  tbe  Secre- 
tary's approval  authority  over  state  medicaid 
plans  in  order  to  give  states  more  flezibiUty 
in  setting  nursing  home  reimbtirsement 
rates.  Bssed  on  conversations  with  medicaid 
officials  in  several  states,  knowledgeable  In- 
dividuals within  the  nursing  home  indvistry. 
and  HCFA  officials.  CBO  has  concluded  that 
the  new  wording  will  restilt  in  some  modest 
cost  savings.  Most  states  probably  would  not 
significantly  alter  their  rate-setting  meth- 
odologies in  response  to  passage  of  this 
section.  One  state.  Oklahoma,  has  Informed 
CBO  that  it  would  change  its  rate-setting 
methods  in  order  to  realize  $3  million  in 
savings.  Of  this  $3  million  savings,  the  fed- 
eral share  would  be  $2  million.  At  this  time, 
CBO  cannot  estimate  more  reliably  the  mag- 
nitude of  the  savings  because  of  the  un- 
certainty concerning  state  actions  and  con- 
cerning the  outcome  of  court  actions  initia- 
ted by  state  nursing  home  associations  in  re- 
sponse to  changes  in  rate-setting  methodolo- 
gies made  by  state  medicaid  agencies. 

Previous  CBO  estimate :  In  its  original  cost 
estimate  of  the  budgetary  Impact  of  H.R. 
934.  CBO  estimated  that  tbis  proposal  would 
have  a  negligible  cost  Impact.  That  estimate 
was  based  on  a  draft  of  tbe  bill  dated  Au- 
guet  23.  1979,  that  differed  substanUvely  from 
the  langtiAge  contained  in  the  final  printed 
version  of  H.R.  934  dated  December  10,  1979. 
Tbe  new  estimate  corrects  this  discrepancy. 

Sec.  566 :  Home  Health  Agency  Reimburse- 
ment Umits 

|By  fiscal  years,  in  millions  of  doManl 


1961 

1982 

1983 

1984  1985 

Budget  auttiority     

3 

10 

-86 

17 
-99 

27       37 

Outlays:  Medicare 

-73 

-114  -131 

Basis  of  estimate:  Tbe  average  medicaid 
skilled  nursing  per  diem  rate  in  calendar 
year  1978  was  estimated  by  CBO  using  data 
from  the  National  Center  for  Health  Statis- 
tics. This  figure  was  supplied  to  analysts 
within  the  Bureau  of  Program  Policy  of  the 
I^ealtb  Care  Financing  Administration  for 
use  in  a  computer  simulation  of  the  impact 
of  limiting  home  health  aide  and  skilled 
nursing  visit  reimbursement  to  no  more  than 
medicaid  per  diem  SNF  rate  In  a  state.  The 
simulation  a!so  calculated  tbe  Impact  of 
changing  application  of  the  percentiles  to  » 
descending  array  of  visits  rather  than  pro- 
viders and  tbe  imnact  of  lowering  the  per- 
centile to  be  applied  from  tbe  80th  to  the 
75th.  The  resulting  fiscal  year  1981  savings 
estimate  was  extrapolated  to  the  cutyears  by 
applying  CBO's  latest  estimates  of  the  growth 
rate  of  medicare  home  health  care  expendl- 
t-ures. 

Sec.  667:  Calculating  Medicare  Reasonable 
Charges. 

Cost  estimate: 

(By  fiscal  yaart,  in  mHliom  of  doHanl 


1981    1982 

1983    1984    19K 

Budget  authority 

Outlays 

6       21 
-147  -226 

41       62       8* 
-231  -250  -279 
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BasU  of  estimate:  The  estimates  for  all  eostokt  or  ucdsuiTioir 

yean  were  provided  by  the  Offlce  of  Flxjanclal  Congress  authorized  automatic  cost-of-llv- 

and  Actuarial  Analy^  of  DHBS.  The  estl-  ^J^  adjustments  (COUA)  In  clTll  service  an- 

mate  for  fiscal  year  1981  Is  composed  of  $173  nultles  In  1963.  Prior  to  19«a,  Congress  had 

million  In  savings  offset  by  $36  million  In  intermittently  enacted  Increases  In  retlre- 

Implementatlon   costs.  The   Implementation  ment  benefits  to  reflect  Increases  in   Infla- 

costs   are   assumed   to  occur  only   In   fiscal  tlon.  The  legislation  enacted  October  11, 1963. 

year  1981.  Pi.  87-793,  provided  that  civil  service  an- 

Sec.  571:   Delay  Transfer  of  Funds  From  nuities    would    be    increased    automatically 

the  Treasury  to  Trust  Funds  whenever  the  Consumer  Price  Index  for  a 

Cost  estimate:  year  exceeded  the  CPI  In  the  base  year  by  3 

|By  flacal  years,  in  mllU<His  of  doUan]  percent  or  more.  The  base  year  for  the  first 

Budget  increase  was  1963,  and  a  new  base  year  was 

jlutfiortty  substituted  whenever  a  new  COLA  was  ap- 

Iggl                               —600  plied.  The  percentage  increase  would  be  equal 

1983                            II     IIIIIIIIIIIIIII   +600  *o  **^*  i^**  In  the  CPI  between  measuring 

jgg3                        IIIIIIIIIIZIIIIIIIIII periods,  and  would  be  effective  on  April  1  of 

jgj^                                 """""Illlir ****  following  year.  In  order  to  be  eligible  to 

jgmi                                   rr~IIII"I"II  II receive  the  adji£stment  an  annuitant  had  to 

^    7~"Vlir.      I      ZZ.      L~II"^*IIIIi»I7r,»  have  been  on  the  retirement  rolls  for  one 

Basis  of  estimate:  The  effect  of  specifying  ^^  ^^  more 

a  $600  mUllon  delay  in  transfers  to  the  trust  j^  ^^^  ^^  ^^^  adoption  of  PX.  89-305. 
fund  from  the  Treasury  s  general  fund  Is  to  ^  cost-of-Uving  formula  was  revised  to 
reduce  budget  aut^rlty  by  that  amount  in  ,^^  j^  ^^^  J^^^^^  ^  ris?^  prt^  ^ 
Itecal  year  198r  and  increase  it  by  WOO  "^l"  gearing  it  to  a  monthly  price  lnd«  Indicator. 
Uon  Ui  1983  (There  could  also  be  rs  mi  lion  ^^^  ^^  accomplished  by  basing  the  "trlg- 
Ui  interest  loss  in  1981  and  repined  in  1982.  .  mechanism  for  cost-of-living  i£- 
depending  on  the  amount  of  time  UUs  trans-  ^  monthly  rather  than  yearly  In- 
fer IS  delayed.)  It  is  assumed  that  the  entire  ^^^^^^  ^^  '  ^^"^^ 
delay    In    the    transfer   from    the    Treasury  ^^^ed  so   that   whenever   the  SoWim« 

^"^  ^Tf?.,*^^  .?K  '  ^.^I^'  "i^T  ,..^H  ^^  ^'»«  «*•  by  at  least  3  percent  greater 

the  fund  wlU  be  either  the  OASI  or  DI  fund,  ^j^^  ^^^  ^pj  ^^  ^^  ^^^^^  ^  ^^^  previous 

CoMmrm  oh  GkivnMuirTAi.  AiTAns.  Increase,  and  remained  at  or  exceeded  the  3 

Wttshington,  D.C.,  June  25,  1980.  percent  figiire  for  3  consecutive  months,  civil 

Hon.  EmmsT  F.  Boilmaa,  service  atmuitles  would  be  Increased  by  the 

Chairmiin.  Committee  on  the  Budget,   US.  Wgbest  monthly  percentage  increase  in  the 

Sertate,  Waahington,  D.C.  ^^^  during   those  3   months.   The  increase 

Dkab  Ma.  Chaikmah:  Pursuant  to  section  would   take  effect  on  the   first  day  of  the 

S(a)(l7)   of  H.  Oon.  Rea.  307.  we  are  sub-  tl^lrd    month    foUowing    the    3-consecu«ve 

mittlng  the  legislative  recommendations  of  month  period. 

the  Committee  on  Governmental  Affaira  to-  '"^®  COLA  formula  imder  the  Civil  Service 

gether  with  a  report  on  the  Committee  ac-  Retirement  Act  was  again  amended  in  1969 

tlon  for  inclusion  in  the  report  of  the  Senate  ^  compensate  retirees  for  the  5-month  gap 

Committee  on  the  Budget  on  any  reconclUa-  *^*^*  existed  between  the  initial  month  that 

Uon  blU.  ****  *^^  "*e  by  3  percent  and  the  month  In 

By  a  vote  of  9  to  6,  the  Committee  on  ''^'^  "»•  COLA  was  made  effective,  which 

Governmental    Affairs   recommends   a   one-  ***  ****  ^^^^  month  foUowlng  the  3-month 

time  only  change  in  the  clvU  service  retire-  51,    **  "*  ^^'^^  ^^'  <^"  "^  *»?  3  pwcent. 

ment  laws  eliminating  the  September  1980  J*^  ^J^  accomplished  by  adding  i  percent 

cost-of-living     adjustment.     The     Congres-  *°,**f^  cost-cf-Uving  adjustment  that  re- 

slonal  Budget  Office  estimates  that  $633  mil-  *"\**?  ,55°™  *"  Inwease  in  the  CPT.  This  so 

lion    in    savings    are    associated    with    the  S^'*?,  ioP^^^l^fr^f  "■"  »""»onzed  by 

elimination  of  the  September  increase.  ^\  ^';i?'  "V^*^  October  30.  1969. 

We  trust  that  this  action  fulfills  the  ob-  nJ^^!^^       it  statement  of  the  House 

ligations  and  responsibilities  of  the  Com-  S^X^l.**L!!L^°?  £?'*  ""^  Civil  Service 

mlttee   on   Gover^ental   Affairs  punniant  ^„  *i\"f  J?*'*  ""^  "^  measure   (H.  Rept. 

toH.Con.Hes.3OT.  w^."JLw.»      ♦,             ♦        . 

Sincerelv  Federal  staff  retirement  systems  represent 

Aaa  Bmcnm  *  mixture  of  insurance  and   humanitarian 

ABs  tamnxiwr,  principles.  Jn  the  matter  of  adjusting  annu- 

r«..,«   n    ^2^7^^  *"«•    *'**'■    retirement.    Insurance    practice 

KniMnr!^i^t«7nLtu^  ^^"^  guarantee  that  whatever  annuity  an 

Enclosure..      ^"**'V"«>rt**  Member.  employee  had  earned  at  the  time  of  retire- 

^^            ment  should  be  preserved  without  change. 

COKMXTRS  AcnoH  °*^  **^e  other  hand,  humanitarian  consldera- 

The  committee  on   Governmental   Affairs  l'^^J'^nV^^J!l^^^L:^:tl^.^°J.^t 

rco'LTd^^Sa^vT^^LOi"/^*'  ''^  li^^tl^^ol"'^'^^^^T'c'S'^n*g 

^^i^t^t*,^?      ,7*??^°?'^°^  *°  °eeds.     The     latter     theory     has    prevSed 

S^''i^T»,?-?^X    '^<Vl°'.^;   *^°-  ^'^"Bh    congressional    action;    but   putUng 

^Bu^«\  fofS^  vT^oii^i""*""  *""  *^*°^  '°to  practice  has  proved  difficult, 

the  Budget  for  Fiscal  Year  1981.  Various  pro-  p.L.  89-205.  adopted  in  1966  also  removed 

V^^LT  ^^  ^  cost-of-living  adjustments  the    requirement   that  beneficiaries   of   the 

AftJi^  service  annuitants  were  considered.  cOLAbe  on  the  rolls  for  1  year,  providing 

r^^^.ft                  !?'*k'*'*^.  ^°^-   *^  t»»»*  COLA  would  be  applicable  t^  ku  a^u! 

Commmlttee  approved,  by  a  vote  of  9  to  6  uies   payable  on  the  effective  date  of  the 

a  legislative  recommendation  to  provide  a  increase.  As  a  consequence,  unUl  1973  there 

one-time  change  in  the  clvU  service  retire-  was  a  perceived  advantage  to  retiring  the  day 

ment  laws  eliminating  the  cost-of-living  In-  before VcOLA  became  effective  as^poeed  to 

crew*  for  September  I9f30  only.  This  legls-  the  day  after.  Large  numbers  of  emptoyees. 

^Z\  "tOD^endation  is  submitted  forth-  particularly    those    whose    pay    rates    wer^ 

with  to  the  Senate  for  Its  consideration  pur-  frozen,  clustered  their  retlremente  Immedl- 

suant  to  section  3(a)  (17)    of  H.  Con.  Res.  ately  prior  to  scheduled  annuity  Increases 

^L            A  decision  to  remain  on  the  Job  resulted  In 

TTtte  congressional  Budget  Offlce  estimates  lower  annuity  payments  and  as  a  result  the 

provided  to  the  Conunlttee   indicate   $623  compounding   effect   of   these   adjustments 

mUUon  In  fiscal   year   1981   savings  assocl-  provided    a    substantial    incentive    to   retire 

ated  with  elimination  of  the  September  1980  anl  begin  receiving  annuities, 

cost-of-living  Increase.  xo  correct  this  problem,  in  1973  the  pro- 


cedure wa*  changed  by  P.  L.  93-136  so  that 
employees  would  not  be  penalized  for  work- 
ing past  effective  dates  of  new  cost-of-living 
adjustments.  Upon  retirement,  employees 
continued  to  have  their  annuities  based 
upon  salary  and  years  of  service,  but  now 
had  the  option  of  receiving  annuities  la- 
creased  by  the  previous  adjustment,  based 
upon  their  salary  and  years  of  service  at 
that  time.  Retiring  employees  were  now 
guaranteed  an  annuity  at  least  equal  to 
what  they  would  have  received  had  they  re- 
tired prior  to  the  previous  COLA.  This  pro- 
vision is  known  as  the  comparative  compu- 
tation or  the  "look-back"  provision. 

The  last  change  in  the  cost-of-living  ad- 
justment formula  under  the  ClvU  Service 
Retirement  Act  occurred  In  1976  with  the 
passage  of  PX.  94-440.  That  legislation  re- 
pealed the  "1  percent  add-on"  because  it 
was  found  to  overcompensate  retirees  for 
the  effects  of  Infiation.  In  its  place,  Congress 
enacted  semi-annual  adjustments  based  on 
the  percentage  increase  In  the  cost-of-living. 
as  measured  by  CPI.  The  changes  made  in 
1976  were  Intended  to  compensate  civil 
service  retirees  for  the  smaller  Increases 
that  would  occur  in  their  annuities  in  the 
future  because  of  the  elimination  of  the 
1  percent  "kicker,"  by  providing  for  oost-cf- 
llvlng  Increases  on  a  reg\ilar  semi-annual 
basis. 

Under  this  current  law,  employees  who 
retire  from  the  civil  service  and  are  receiving 
annuities  from  the  Civil  Service  Retirement 
System  have  their  annuities  adjusted  twice 
annually  to  refiect  percentage  changes  In 
the  cost-of-Uvlng  as  measured  by  the  Con- 
sumer Price  Index.  The  CPI  measurement 
periods  are  July-December  for  the  March  1 
increase  and  January-June  for  the  Septem- 
ber 1  increase.  New  retirees  are  also  eUglble 
to  receive  the  entire  amount  of  all  future 
COLA  adjustments  including  the  Initial  ad- 
justment, even  if  the  employee  retires  one 
day  before  the  date  of  the  next  Increase,  as 
well  as  to  receive  the  benefit  of  the  "look- 
back" provision.  The  following  list  r^resents 
COLA  increases  granted  between  1965  and 
the  present: 


EffKtivtdatt 


Dtnmlwr  1965 

January  1967 

May  1»8._ 

March  1969 „. 

November  1969 

Aufujt  1970 

June  1971 

July  1972 

July  1973 

January  1974 

July  1974 

January  1975 

Aufuit  1975 

March  1976 

March  1977 

September  1977 

March  1978 

September  1978 

March  1979 

September  1979 

March  1980 


June  26 y  1980 


CONGRESSIONAL  RECORD— SENATE 


17049 


Percent 

CPI 

increeae 

IncreaM 

6.1 

4.6 

3.9 

3.9 

3.* 

19 

3.9 

19 

S.0 

4.0 

s.$ 

4.6 

4.S 

IS 

4.8 

11 

6.1 

5.1 

S.S 

4.5 

6.3 

5.3 

7.3 

6.3 

5.1 

4.1 

5.4 

4.4 

4.1 

4.1 

4.3 

4.3 

2.4 

2.4 

4.8 

4.9 

3.9 

19 

&S 

6.9 

6.0 

6.0 

Source:  S71h  Annual  Report  of  On  Board  of  Actuarie*  of  OM 
Civil  Service  Retirement  System. 

RaCKNT  AcnoN 

On  Jtme  13,  1980.  the  Senate  adopted  the 
confsrence  agreement  to  the  First  Concur- 
rent Resolution  on  the  Budget  for  fiscal  year 
1981.  Under  the  resolution  the  Committee  on 
Governmental  Affairs  is  Instructed  to  report 
legislative  recommendations  to  reduce  spend- 
ing for  fiscal  year  1981  by  $500  million  In 
budget  authority  and  outlays.  Committee  sc- 
tlon  is  Instructed  to  be  completed  before 
June  25, 1980. 

According  to  the  reports  of  the  House  and 
Senate  Budget  CommlttcM  the  recommended 


savings  can  be  achieved  throiigh  annualiza- 
tlon  of  the  semi-annual  cost-of-Uvlng  ad- 
justment for  retired  federal  workers. 

The  Committee  recommendation  assumes 
that  outlay  savings  will  be  achieved  starting 
In  FT  1981  from  action  by  the  Congress  to 
institute  an  annual,  rather  than  semi-annual 
cost-of-living  adjustment  for  Federal  civil 
service  retirees.   (Senate  Report  No.  96-654) 

The  Budget  Committee  recommendation 
was  opposed  by  Senator  Stevens  and  others 
who  offered  an  amendment  on  May  8,  1980 
on  the  fioor  of  the  Senate  to  restore  to  the 
Budget  the  projected  $500  mUllon  savings. 
The  Steven's  amendment  was  tabled  by  a  vote 
of  60  yeas  to  43  nays. 


Vote  on  Pryor  motion  to  eliminate  Septem- 
ber 1980  cost-of-living  increase: 


I 


SccnoN-BT-SBcnoif  Amaltsis 
Section  1  of  the  bill  provides  that  not- 
withstanding the  provisions  of  section  8340 
(b)  of  title  5,  United  States  Code,  any  an- 
nuity Increase  which  would  otherwise  take 
effect  on  September  1,  1980  shall  not  take 
effect.  This  is  a  temporary  change  in  the 
statute  to  annualize  the  cost-of-living  ad- 
justment for  civil  service  retirees  for  this 
year  only.  Paragraph  (3)  establishes  that  the 
annuity  increase  which  Is  to  take  effect  on 
Msrch  1.  1981  shall  be  based  on  the  12  month 
period  from  December  1979  to  December  1980. 
This  change  Is  necessary  In  order  to  assure 
that  annuitants  will  receive  the  full  amount 
of  a  cost-of-living  Increase  over  a  12-month — 
rather  than  six  month  period. 

Section  2  of  the  legislation  provides  that 
the  provisions  of  this  Act  shall  become  effec- 
tive on  the  date  of  enactment. 

I  RoixcAix  Votes  iir  CoMMrrrEE 
In  compliance  with  section  133  of  the  Leg- 
islative Reorganization  Act  of  1946,  as 
amended,  the  rollcall  votes  taken  during 
committee  consideration  of  this  legislation 
are  as  follows: 

Vote  on  Stevens'  motion  eliminating  Sep- 
tember 1980  cost-of-living  adjustments: 

TEAS    (S) 

Chiles,  Percy,  Stevens,  Durenberger,  Javlts 
(by  proxy) . 

NATS    (S) 

Riblcoff.  E^agleton.  Nunn,  Sasser,  Pryor. 
Mathlas,  Danforth.  Cohen. 

Vote  on  Eagleton  motion  to  permanently 
annualize  cost-of-living  adjustments: 

TEAS    (S) 

Riblcoff.  Eagleton.  Nunn,  Percy.  Danforth. 
Cohen. 

NATS     (7> 

Chiles,  Sasser,  Pryor,  Javlts,  Stevens,  Ma- 
thlas, Durenberger. 

Vote  on  motion  to  reconsider  Stevens'  pro- 
posal: 

TEAS    (11) 

Chiles.  Nunn,  Sasser,  Pryor,  Percy.  Javlts. 
Stevens.  Mathlas.  Danforth.  Cohen,  Duren- 
berger. 

NATS    (3) 

Riblcoff,  Eagleton. 

Vote  on  Stevens'  proposal : 

TEAS     (7) 

ChUes,  Percy,  Javlts,  Stevens,  Mathlas. 
Danforth.  Durenberger. 

NATS    (7) 

Riblcoff,  Eagleton,  Nunn,  Glenn,  Sasser 
Pryor,  Cohen. 

Vote  on  Javlts'  proposal  to  annualize  cost- 
of-living  adjustments  in  1980  and  1981 : 

TEAS    (7) 

Chiles,  Percy.  Javlts.  Stevens,  Mathlas. 
Danforth.  Cohen. 

NATS    (7) 

Riblcoff,  Eagleton.  Nunn.  Olenn,  Sasser 
Pryor,  Durenberger. 
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(9) 

ChUes.  Pryor,  Levin.  Percy,  JavlU,  Steveas, 
Mathlas.  Danforth,  Durenberger. 

NATS    (S) 

Riblcoff,   Eagleton,   Nunn.  Olenn,  Sasser, 
Cohen. 


A  Bill  to  Provide  ros  One  Cost-of-Litihg 
Adjustment  foe  Civil  Sebvue  Annditibs 
DoaiNC  Fiscal  Yeae  1981 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  section  8340 
(b)   of  title  5,  United  States  Code — 

(1)  any  Increase  In  any  annuity  which 
would  otherwise  take  effect  under  such  sec- 
tion on  September  1,  1980,  shaU  not  take 
euect,  and 

(2)  any  increase  under  such  section  which 
Is  to  take  effect  on  March  1,  1981,  shaU  be 
based  on  the  percent  change  in  the  price 
index  published  for  December  1980  over  the 
price  index  published  for  Decemt>er  1979. 

Sec.  2.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment. 

Separate  Views  of  Senator  Eagleton 

The  reconciliation  process  required  the 
Governmental  Affairs  Committee  to  reduce 
its  Fiscal  Year  1981  federal  spending  by 
$500  million.  The  Budget  Committee  as- 
sumed this  reduction  would  be  accomplished 
by  "annualizing"  the  cost-of-living  adjust- 
ment (C.OX.A.)  for  federal  retirees,  chang- 
ing the  twice  yearly  inflation  adjustment 
to  once  a  year.  The  Budget  Committee  en- 
visioned that  this  change  would  be  made 
on  a  permanent  basis. 

The  Governmental  Affairs  Committee  de- 
cided to  make  the  change  for  Fiscal  1981 
only.  I  am  opposed  to  this  "one-shot"  ap- 
proach which  prevailed  in  the  Committee 
by  a  narrow  margin. 

Congress  is  presently  going  through  the 
painful  process  of  making  hard  decisions  to 
reduce  spending  and  balance  the  budget.  Of 
the  benefit  programs  Indexed  according  to 
the  cost  of  living,  only  a  handful  have  ad- 
Justed  benefits  to  cover  inflationary  In- 
creases every  six  months.  We  have  em- 
barked on  the  process  of  annualizing  those 
programs.  The  full  Congress  has  changed  the 
cost-of-Uving  adjustment  for  the  Pood 
Sta^^>  Program.  The  Agriculture  Committee 
has  done  the  same  for  the  ChUd  Nutrition 
Program.  The  Committee  on  Armed  Services 
has  voted  to  move  the  military  retirement 
system  to  an  annual  cost-of-living  adjust- 
ment as  well,  if  the  federal  Civil  Service 
retirees  are  treated  the  same  way. 

Simple  fairness  demands  that  we  make 
this  change  with  respect  to  federal  retirees. 
If  we  fall  to  do  so,  we  undermine  the  com- 
mon approach  taken  to  several  programs 
which  promised  to  save  $6  bUlIon  over  the 
next  five  years.  We  also  are  put  In  the  un- 
fortunate position  of  taking  actions  which 
adversely  affect  the  least  affluent  segments  of 
our  society,  such  as  those  who  benefit  from 
food  stamps  or  the  child  nutrition  pro- 
grams, whUe  leaving  the  federal  retirees  in 
a  special  category. 

UJ3.  Senate,  Committee  on 
Labor  and  Hitman  Resovrcbs. 
Washington,  D.C,  June  26, 1980. 
Hon.  Ernest  F.  Hollincs, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Frttz:  H.  Con.  Res.  307.  the  First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1981.  Instructs  the  Senate  Com- 
mittee on  Labor  and  Human  Resources  to 
recommend  changes  In  laws  within  its  Juris- 
diction that  wlU  reduce  spending  for  the 
Fiscal  Year  1981  by  $350  million  In  budget 
authority  and  $460  mllUon  in  outlays. 


On  X»7  16  at  tbia  year,  tbe  Labor  »tvfl 
Human  Resources  Oommlttee  i^mrted  8. 
1839,  tbe  Education  Amendments  of  19(0 
(Report  No.  96-738) .  Thla  bill  includes  pio- 
vislons  to  revise  and  reform  tbe  VMenl 
student  loan  programs.  CBO  ooct  eetlinktea 
of  S.  1839  indicate  that  tbe  nvUiga  nrmtmir,^^ 
in  these  student  loan  prorlaiona  meet  tbe 
reconciliation  inatructlone  ooatained  In  H. 
Con.  Res.  307. 

On  Jtme  24.  the  Senate  adopted  tbe  Sda- 
catlon  Amendments  of  1980  as  ^m^ndrd  by 
a  vote  of  92-4.  and  Conference  with  tbe 
House  Is  slated  to  be  begin  Immediately  after 
the  recess. 

Title  IV.  Parts  B.  D.  and  B  of  this  bill 
contain  the  cost  savings  provisions  outlined 
above.  As  passed  by  the  Senate,  thla  Icglsla- 
Uon  i^pears  on  pages  S8003  to  S8012  at  tbe 
Congressional  Record,  June  34.  1990. 
Sincerely. 

Harribow  a.  Williams.  Jr.. 

Chairman. 

TrrLX  vn  Senate  Labor  and  Hitman  Rs- 
souBcaa  CoMMrnxB 

On  June  34,  1980,  the  Senate  passed  HJL 
5192,  the  Education  Amendments  of  1960. 
This  bill  meets  the  reconciliation  Instruction 
to  the  Labor  and  Human  Resources  Commit- 
tee by  modifying  the  existing  guaranteed 
student  loan  program  and  by  replacing  the 
existing  National  Direct  Student  Loan  Pro- 
gram with  a  new  direct  student  loan  pro- 
gram. 

The  attached  excerpts  from  the  Labor  and 
Human  Resources  Committee's  report  on  thla 
biU  provide  legislative  history  on  the  student 
loan  provisions  in  the  reported  bill.  Also  at- 
tached are  excerpts  from  the  Congressional 
Record  describing  the  two  amendments  to 
the  student  loan  provisions  which  the  Senate 
adopted  (the  first  by  Senator  Metzenbaum 
and  the  second  by  Senators  Bellmon  and 
Boilings) . 

The  following  table  compares  the  student 
loan  savings  In  the  Senate-passed  bill  to  the 
Labor  and  Himum  Resources  Committee's 
reconciliation  instructions: 

[In  millions  of  dollarsl 

Fiscal  year  1961 


BA 


Reconciliation  requirement  to  the  Senate 
Labor  and  Human  Reiourcej  Con- 
mittee 

Letislative  savings  from  H.R.  5192 

1.  Guaranteed  student  loan  program.. 

2.  Repayments  from  the  expired  na- 

tional direct  student  loan  program. 


-350  -450 

-603  -611 

(-225)  (-233) 

(-378)  (-37$) 


(Excerpts  from  Labor  and  Human  Resources 
Committee  Report  on  S.  1839  (Report  No. 
96-733)1 

Part  B — Guaranteed  and  Insttred  Student 
Loans 

The  Guaranteed  Student  Loan  Program 
has  provided  private  capital  in  tbe  form  of 
loans  to  students  since  1965.  A  student 
applies  for  the  loan  from  a  bank,  credit 
union,  savings  and  loan  institution,  or  other 
eligible  lender.  His  institution  of  poet- 
secondiu7  education  certifies  to  his  enroll- 
ment status  and  standing  within  the  schools, 
along  with  the  amount  needed  by  the  stu- 
dent to  meet  the  costs  of  his  education. 

During  the  period  a  student  is  In  school, 
the  Federal  Government  subsidizes  tbe  7  per- 
cent interest  charged  to  him.  Repayment  of 
principiU  and  interest  begins  within  9  to  12 
months  after  the  student  ceases  to  be  en- 
rolled at  least  half -time.  A  student  has  ten 
years  to  pay  off  his  loan,  with  a  minimum 
payment  of  $30  per  month,  although  tbe 
average  loan  is  paid  off  early,  within  seven 
years. 

Due  to  splrallng  Inflation.  lenders  have  In 
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r«c«nt  raara  b— n  tmAUe  to  nuike  ctudent 
Ia*ii*  at  7  percent  interest  without  an  addi- 
tional qMclal  allowance  from  the  Federal 
Oorenunent  to  cover  their  coets  of  money. 
The  qwclal  allowance  la  calculated  quar- 
terly, baaed  on  the  average  00-day  Treasury 
bill  rate  for  the  preceding  quarter.  The  most 
recent  special  allowance  was  9  percent,  re- 
flecting the  high  rate  of  Treasury  bills  due 
to  inflation. 

In  46  States,  tbe  program  Is  administered 
by  State  guaranty  agencies  or  other  non- 
profit organisations  or  institutions.  In  the 
remainder  of  the  States,  the  Federal  Oovem- 
ment  Insures  loans  directly.  Defaulted  loans. 
and  thoae  cancelled  by  reason  of  the  bor- 
rower's death  or  disability,  are  paid  oil  by 
the  guarantor.  In  the  case  of  a  State  with  a 
low  default  rate,  the  Federal  Oovemment 
provides  100  percent  relnsiumnce  of  the  loan 
principal  and  outstanding  interest. 

Much  publicity  has  surrounded  tbe  de- 
fault rate  in  the  Guaranteed  Student  Loan 
Program.  Former  HEW  Secretary  Califano 
instituted  Operation  Match,  to  check  rosters 
of  defaulting  borrowers  against  tbe  person- 
nel rolls  of  the  Department.  A  similar  under- 
taking is  being  contemplated  in  the  Senate. 
While  past  performance  of  tbe  Office  of  Edu- 
cation in  collecting  defaulted  loans  from 
student  borrowers  has  too  often  been  de- 
plorable, tbe  Committee  would  like  to  note 
that  the  efforts  of  the  Office  In  the  past  year 
and  a  half  to  correct  this  situation  have 
been  extremely  successful.  Default  rates  in 
the  student  loan  program  now  closely 
approximate  those  In  other  commercial  loan 
programs.  The  Committee  urges  the  new 
Department  of  Education  to  continue  to 
make  loan  collection  a  high  priority,  so  that 
Federal  funds  are  not  wasted  in  paying  off 
loans  for  which  student  borrowers  are  legally 
responsible. 

The  Committee  bill  extends  the  provisions 
of  the  Ouaranteed  L>oan  Program  for  five 
years,  through  fiscal  year  1986.  In  response 
to  the  severe  budgetary  pressures  currently 
facing  our  Nation,  the  bill  makes  significant 
changes  In  the  program  to  reduce  both  its 
short-term  and  long-range  costs  to  the  Fed- 
eral government.  In  addition,  the  bill 
strengthens  the  program's  administrative 
structure,  to  assist  In  further  reduction  of 
the  default  rate. 

Loan  limitations 

The  Committee  bill  recognizes  that  more 
and  more  students  in  poetsecondary  educa- 
tion are  independent  students,  either  making 
their  way  through  college  on  their  own.  with- 
out assistance  from  their  parents  or  older 
individuals  returning  to  school  or  going  to 
college  for  the  first  time.  For  these  students. 
the  current  limit  of  $2. SOD  per  year  in  guar- 
anteed loans  is  often  Insufficient.  S.  I83C, 
therefore,  establishes  a  new  limit  of  (3.000 
per  year  for  Independent  students.  The  bill 
also  establishes  an  aggregate  maximum  of 
415,000  in  loans  for  Independent  students 
who  have  not  completed  their  undergraduate 
study,  and  increases  from  $15,000  to  $35,000 
the  aggregate  maximum  for  graduate  and 
professional  study. 

Tbe  Committee  bill  does  not  change  the 
maximnm  annual  loan  limits  and  aggregate 
limits  for  dependent  undergraduate  students, 
however.  While  this  may  appear  harsh,  given 
the  rising  costs  of  undergraduate  education 
In  the  country  today,  the  Committee  wished 
to  discourage  students  from  taking  out  large 
amounts  of  heavily  subsidized  Ouaranteed 
Loans  for  undergraduate  school.  The  parents 
of  these  students  will  have  access  to  the  un- 
substdized  oarental  loan  program  created  In 
tbe  Committee  bill  to  make  up  additional 
coats.  The  oarental  loan  nrogram.  because  of 
iU  imsubsidlzed  nature,  has  been  estimated 
by  tbe  Congressional  Budget  Office  to  be  ap- 
proximately one-quarter  as  exoensive  to  the 
Federal  government  as  a  similar  dollar-for- 
dollar  Increase  In  undergraduate  borrowing. 


The  Committee  wishes  to  encourage  utiliza- 
tion of  the  parental  loan  program  to  the 
greatest  extent  possible,  to  keep  the  Federal 
costs  to  a  minimum. 

Some  graduate  and  professional  programs, 
such  as  medicine  and  other  health  profes- 
sions, are  extremely  expensive.  For  these 
programs,  a  $26,000  aggregate  ceiling 
on  borrowing  may  tie  unreallstically  low. 
For  this  reason,  the  Committee  bill  author- 
izes the  Secretary  of  Education  to  exempt 
from  the  loan  limits  programs  which  he  de- 
termines, by  regulation,  to  be  exceptionally 
expensive.  The  Committee  anticipates  that 
the  Secretary  will  make  every  attempt  to  do 
this  on  a  program-by-program  basis,  rather 
than  dealing  with  every  individual  case  or 
curriculiim  which  applies  for  the  waiver  of 
loan  limits.  Of  course  there  may  be  exception- 
ally expensive  programs  at  individual  schools 
which,  as  the  exception  rather  than  tbe  rule 
for  the  discipline.  mi?bt  warrant  Individual 
determinations  of  eligibility  for  waiver.  In 
urging  program-by-program  review,  tbe  Com- 
mittee does  not  intend  to  preclude  the  Sec- 
retary from  making  such  Individual  deter- 
minations. 

Deferral  of  repayment 

The  Committee  bill  provides  that  the  re- 
payment requirement  shall  be  deferred  for 
periods  of  up  to  three  years  for  service  as  an 
officer  in  the  Commissioned  Corps  of  the 
Public  Health  Service  or  for  services  as  a 
full  time  volunteer  for  certain  types  of  tax- 
exempt  organizations.  In  addition,  repay- 
ment may  be  deferred  for  two  years  during 
an  internship,  if  successful  completion  of  the 
internship  Is  required  for  professional  prac- 
tice. Finally,  the  bill  defers  for  up  to  three 
years  repayment  obligations  of  a  temporarily 
totally  disabled  borrower,  or  one  whose 
spouse  Is  sufficiently  disabled  that  tbe  bor- 
rower is  unable  to  seek  employment  because 
of  the  spouse's  need  for  care. 

These  deferrals  are  added  to  provisions  in 
existing  law  deferring  repayment  obligations 
for  military  service.  Peace  Corps  or  VISTA 
service,  and  under  other  circumstances,  such 
as  the  unemployment  of  the  borrower.  In  all 
cases,  the  responsibility  to  repay  the  loan  is 
merely  deferred  for  tbe  stated  period  of  time. 
The  borrower's  obligation  to  repay  Is  not 
cancelled. 

State  agencies  as  lenders  of  last  retort 

The  Committee  was  concerned  that.  In 
these  times  of  high  Interest  rates  and 
stringent  credit  limitations,  many  students 
might  not  be  able  to  obtain  needed  loans 
through  private  lenders.  In  addition.  In- 
creasing numbers  of  students  are  attending 
poetsecondary  educational  institutions  on  a 
less-than-balf-time  basis.  For  them,  under 
existing  law,  no  sources  of  financial  aid  are 
available. 

Under  tbe  Committee  bill.  State  guaranty 
agencies  and  other  nonprofit  organizations 
operating  State  loan  programs  would  be 
eligible  to  receive  from  tbe  Student  Loan 
Marketing  Association  up  to  25  percent  of 
the  average  of  the  unpaid  principal  balance 
of  loans  guaranteed  by  that  agency  for  the 
preceding  three  years,  in  order  to  make  loans 
to  eligible  students  who  were  otherwise  un- 
able to  borrow  money  under  the  program.  It 
is  not  the  Intention  of  the  Committee  to 
make  this  account  available  to  State  agencies 
regardless  of  their  actual  need  for  additional 
loan  capital.  Each  such  agency  is  expected 
to  make  applications  to  the  Student  Loan 
Mortgage  Association  for  advances  against 
their  eligible  borrowing  amount,  as  students 
seek  loans  of  last  resort  directly  from  such 
agencies. 

In  States  which  have  recently  established 
loan  guaranty  agencies  or  which  are  plan- 
ning to  establish  such  agencies  In  the  future, 
a  three-year  borrowing  history  will  not  be 
available  to  establish  the  amount  available 
for  loans  of  last  resort.  In  this  Instance,  the 
amount  available  to  the  new  agency  will  be 


the  equipment  average  for  a  State  of  com- 
parable size  to  the  State  seeking  funds  from 
SLMA.  This  "comparable  else"  criterion  Is 
similar  to  that  used  to  establish  per  pupil 
expenditure  rates  in  the  Impact  Aid  program. 
It  has  proved,  over  history,  to  be  more  ac- 
curate than  estimates  of  potential  volume 
(or  cost)  for  purposes  of  payment. 

In  addition  to  eligible  students  who  can- 
not, for  whatever  reason,  obtain  loans 
through  the  private  market,  students  attend- 
ing eligible  institutions  lees  than  half-time 
will  also  be  able  to  receive  loans  from  State 
agencies  under  this  provision  of  the  Com- 
mittee bill.  Testimony  before  the  Subcom- 
mittee on  Education,  Arts,  and  Humanities 
indicated  that  banks  and  other  private  lend- 
ers would  be  extremely  reluctant  to  make 
loans  to  less-than-half-tlme  students,  since 
the  amount  of  the  principal  loaned  would 
be  de  minimus.  In  the  light  of  the  size  of 
regular  commercial  loans,  and  the  cost  of 
collection  would  outweigh  the  value  of  tbe 
capital  loaned.  Since  it  seemed  unlikely  to 
the  Committee  that  commercial  lenders 
would  be  willing  to  aid  the  expanding  popu- 
lation of  nontraditlonal  students  who  are 
tinable  to  attend  college  on  a  full-time  basis, 
it  decided  to  vest  tbe  State  guaranty  agen- 
cies with  this  responsibUlty. 

To  be  eligible  for  a  loan,  a  leas-than-half- 
time  student  must  not  only  be  enrolled  or 
accepted  for  enrollment  at  an  eligible  insti- 
tution but  be  registered  for  not  less  than 
two  nor  more  than  six  semester  pr  quarter 
credits  (or  their  equivalent)  at  the  institu- 
tion. In  addition,  such  courses  must  be  for 
credit  to  satisfy  the  qualifications  for  a  de- 
gree, diploma  or  certificate.  They  may  not 
be  noncredlt  counes,  aa  defined  by  tbe  In- 
stitution. 

The  maximum  amount  that  a  leas-tban- 
half-time  student  may  borrow  under  the 
Committee  bill  U  $1,350  for  any  academic 
year,  or  a  total  of  $5,000.  Tbe  amount  of  tbe 
loan  shall  not  exceed  the  cost  to  the  borrower 
of  tuition,  books,  supplies,  travel,  and  wher- 
ever necessary,  child  care.  In  no  instance 
does  tbe  Committee  intend  to  have  tbe  loan 
cover  the  cost  of  regular  room,  board,  or 
living  expenses  for  a  student  who  attends 
poetsecondary  education  on  a  lees  than  half- 
time  basis. 

Interest  rate  and  payment 
Tbe  ctirrent  Interest  rate  to  students  un- 
der the  Ouaranteed  Student  Loan  Program 
is  seven  percent.  In  tbe  light  of  ciirrent  com- 
mercial rates,  which  range  up  to  18  or  30 
percent,  this  appeared  to  the  Committee  to 
be  an  unreasonably  low  amount  for  students 
to  be  expected  to  repay.  Therefore,  the  Com- 
mittee bill  Increases  tbe  Interest  rate  to 
student  borrowers  from  7  percent  to  9  per- 
cent. While  this  will  not  show  an  immediate 
saving  in  Federal  costs,  in  the  long  run,  over 
the  life  of  tbe  loans  authorized  by  the  Com- 
mittee bill.  It  Is  estimated  by  the  Congres- 
sional Budget  Office  that  the  Federal  govern- 
ment would  realize  a  $260  million  savings, 
if  compared  to  current  law. 

The  Committee  bill  also  reduces  the  grace 
period  before  a  student  is  required  to  repay 
his  loan,  with  interest,  from  nine-to-twelve 
months  to  four  months.  This  change  will  re- 
sult in  no  Immediate  savings  in  fiscal  year 
1981,  but  the  Congreasional  Budget  Office 
estimates  that  elimination  of  Interest  sub- 
sidies for  that  five-to-eight  month  period 
wlU  reduce  long-term  coets  to  the  Federal 
government  by  appr«timately  $115  million. 

In  addlUon,  the  Committee  bellevea  that 
shortening  tbe  grace  period  before  a  loan 
must  be  repaid  will  result  In  a  significant 
lowering  of  tbe  default  rates.  Students  are 
an  extremely  mobile  population,  especially 
In  the  period  Immediately  following  their 
graduation,  when  they  are  seeking  employ- 
ment. A  lender  often  has  great  difficulty  In 
locating  a  student  borrower  nine  months  to 
a  year  after  graduation,  as  be  may  bave  set- 
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tied  in  a  far  off  community.  However,  with 
only  a  four  month  interval,  this  allows  tbe 
student  the  summer  months  to  make  a  ca- 
reer decision  or  to  enroll  in  graduate  school 
(Where  he  would  be  eligible  for  deferment  of 
his  repayment  respooslbllity),  yet  gives 
greater  assurance  that  the  lender  or  State 
agency  will  be  able  to  keep  track  of  his 
residence. 

Collection  practices 

Tbe  Committee  bill  authorizes  the  use  of 
credit  bureau  organizations  in  tbe  exchange 
of  information  concerning  past  performance 
of  student  borrowers.  Several  States  have 
made  information  concerning  student  re- 
payment or  defaults  available  to  credit  bu- 
reaus, with  substantial  success.  If  a  student 
is  aware  that  his  failure  to  repay  his  debt  to 
the  Federal  Oovemment  will  be  part  of  bis 
credit  record,  he  is  more  likely  to  make  timely 
paymente  on  his  loan,  so  that  future  credit 
will  not  be  Impaired. 

To  date,  however,  the  Federal  government 
has  not  availed  itself  of  the  credit  bureau 
mechanism.  In  part  because  of  ooncerns 
about  the  effecte  of  the  Privacy  Act.  It  makes 
little  sense  to  the  Committee  that  a  future 
creditor  should  not  be  given  the  information 
that  a  student  had  not  repaid  his  student 
loan,  usually  his  first  experience  with  credit. 
Surely  an  automobile  dealer  or  a  credit  card 
oompany  would  think  twice  before  giving 
credit  to  a  defaulting  student.  Under  current 
law,  they  would  not  have  this  information: 
the  Committee  bill  would  make  it  available 
to  them. 

Provisions  of  the  Pair  Credit  Reporting  Act 
would  be  complied  with,  under  the  Commit- 
tee bill,  and  students  would  be  required  to  be 
notified  by  the  Secretary  that  information 
will  be  disclosed  to  credit  bureau  organiza- 
tions vmless  the  student  begins  to  repay  his 
loan. 

Administrative  improvements 

The  Committee  bill  makes  a  number  of 
technical  amendments  to  the  Guaranteed 
Loan  Program  designed  to  make  the  admin- 
istration of  tbe  program  more  efficient  and 
less  coeUy.  First,  it  establishes  that  States 
may  charge  an  Insurance  premium  of  not  to 
exceed  one  percent,  to  defray  the  costs  of 
their  Insurauce  and  administrative,  operat- 
ing, and  overhead  costs.  This  does  not  in- 
crease the  rate  currently  charged  by  States 
for  Insurance;  however,  it  clarifies  an  am- 
biguity In  current  law  which  might  allow  the 
charge  to  rise  above  one  percent  or,  on  the 
other  hand,  to  be  reduced  by  unilateral  ad- 
ministrative action  by  the  Department  of 
Education. 

Second,  the  Committee  bill  vests  responsi- 
bility in  the  State  guaranty  agency  to  ascer- 
tain whether  the  student  borrower  Is  en- 
rolled on  at  least  a  half-time  basis,  to  notify 
the  lender  when  a  student  ceases  to  be  so 
enrolled  (thereby  triggering  the  timing  of 
the  repayment  period),  to  audit  the  note  to 
determine  that  its  provisions  with  regard  to 
the  amount  of  principal  guaranteed  match 
with  agency  records,  and  to  examine  the  note 
to  assure  that  its  repayment  provisions  are 
cohfUtent  with  the  requirements  of  the  law. 
No  additional  Federal  payment  is  authorized 
to  support  these  additional  State  activities. 
However,  SUtes  may  be  able  to  derive  some 
additional  income  from  the  orovlslons  of  the 
Committee  bill  which  authorize  them  to  es- 
tablish escrow  accounts  for  multiple  dis- 
bursements of  student  loans. 

One  of  the  major  problems  in  the  student 
loan  program  has  been  that  students  often 
receive  the  full  amoimt  of  their  loan  in  a 
lump  sum,  then  drop  out  of  school.  Since 
these  students  have  received  no  educational 
services,  they  are  too  often  reluctant  to  re- 
pay the  total  amount  of  their  obligation. 
Instead  they  default  on  their  loan. 

The  Education  Amendments  of  1976 
authorized  lenders  to  make  multiple  dls- 
oursemenu  of  loan  principal,  rather  than 


paying  the  entire  amount  in  a  single  check. 
However,  the  Office  of  Education  failed  for 
two  years  to  issue  regulations  necessary  to 
Implement  this  section  of  tbe  law.  The  Con- 
gress had  to  pass  a  second  law.  Public  Law 
93^9,  m  order  to  implement  the  multiple 
disbursement  provision. 

Still,  it  is  costly  to  lenders  to  make  multi- 
ple disbursements  on  small  student  loans. 
The  paperwork  costs  often  exceed  the  return 
to  the  lender  on  the  loan.  Single  loan  pay- 
ments are  still  being  made  to  most  students, 
leading  to  higher  potential  Federal  cosU  in 
covering  defaults. 

Therefore,  the  Committee  bill  authorizes 
State  guaranty  agencies  to  act  as  escrow 
agents  for  the  lenders,  disbursing  the  loan 
principal  to  the  students  under  the  specific 
terms  of  the  agreement  between  the  lender 
and  each  individual  student.  The  Committee 
expects  that  lenders,  freed  fram  tbe  costly 
obligation  of  making  several  small  install- 
ment payments  to  students,  will  enter  into 
agreements  with  the  State  agency  for  such 
multiple  disbursements. 

The  State  agency  will  be  allowed,  under  the 
bill,  to  commingle  the  proceeds  of  all  the 
student  loans  In  escrow,  prior  to  their  being 
paid  to  the  borrower.  The  agency  may  invest 
the  loan  proceeds  in  Federal  government  ob- 
ligations and  may  retain  the  interest  or  other 
earnings  to  support  the  additional  responsi- 
bilities given  the  agency  under  the  Com- 
mittee bill.  If  a  student  ceases  to  be  enrolled 
at  least  half-time  during  the  period  of  the 
loan,  the  State  agency  will  return  the  imdls- 
bursed  portion  to  tbe  lender. 
Loans  to  parents 
The  Committee  bill  establishes  a  new 
loan  program  for  parents  of  dependent 
students.  As  college  costs  mcrease.  many 
parents  are  unable  to  come  up  with  the 
amount  of  cash  that  a  needs  test  indicates 
that  they  are  able  to  contribute  to  their 
son's  or  daughter's  education.  While  they 
are  able  to  budget  In  order  to  make  tbe 
total  contribution  available  over  the  course 
of  a  year,  many  parents  do  not  have  the 
savings  or  other  liquid  asseU  available  to 
make  a  single  lump-sum  payment  of  the 
entire  expected  family  contribution  m  the 
fall,  when  most  colleges  expect  fuU  pay- 
ment. 

Recognizing  this  real  prob'em  for  middle- 
income  parents,  the  Committee  bill  creates 
a  parental  loan  program.  It  is  totally  un- 
subsldized.  thereby  subetantially  reducing 
its  cost  to  the  Federal  government.  If  a 
parent  elects  to  wait  until  his  son  or  daugh- 
ter completes  his  education  or  drops  out  of 
school,  the  Interest  rate  is  14  percent,  which 
is  deferred  during  the  in-school  period  and 
added  to  the  principal  of  the  loan  when 
repayment  begins.  However,  if  the  parent 
merely  wishes  a  loan  to  assist  him  In  his 
cash-fiow  problems,  he  may  begin  repay- 
ments within  60  days  to  taking  out  the 
loan.  In  that  case,  tbe  parental  interest  rate 
is  only  9  percent. 

The  Congressional  Budget  Office  esti- 
mates that  loans  made  under  this  program, 
if  parents  elect  to  begin  immediate  repay- 
ment, will  cost  the  Federal  government 
about  one-fourth  as  much  as  regular  stu- 
dent loans,  due  to  their  lack  of  Interest  sub- 
sidy. Tbe  Committee  encourages  parents  to 
take  out  these  loans  to  ease  the  acute  finan- 
cial burden  that  ptoetsecondary  education 
places  on  many  families. 

Under  the  Committee  bill,  a  parent  would 
be  eligible  to  borrow  up  to  $3,000  per  year 
on  behalf  of  each  student  In  coUege  during 
each  academic  year.  The  aggregate  amount 
parents  could  borrow  for  each  student  can- 
not exceed  $15,000. 

Special  alloioances 
Special  allowances  are  paid  by  the  Fed- 
eral government  to  lenders  to  make  up  the 
difference  between  the  Interest  rate  charged 


in  the  Ouaranteed  Loan  program  and  tbe 
cost  to  the  lenders  of  tbe  money  they  must 
obtain  to  make  the  principal  amount  of  tbe 
loans  available  to  the  studenu.  Under  cur- 
rent law.  tbe  aooount  of  the  apedal  allow- 
ance U  pegged  to  the  rate  of  90-day  Tmm- 
ury  bills  for  tbe  quarter  preceding  the  date 
of  payment  of  tl»e  allowance.  The  Commit- 
tee bill  continues  this  special  allowance 
rate,  making  technical  changes  to  refiect  the 
proposed  interest  rate  Increaaes  from  seven 
to  nine  percent,  and  the  14  percent  rate  on 
parental  loans  which  do  not  go  Into  repay- 
ment status  60  days  after  being  taken  out. 
In  all  events,  tbe  return  to  commercial  lend- 
ers would  be  the  same,  tbe  total  of  the  in- 
terest charged  and  tbe  concomitant  special 
allowance. 

One  major  change  made  by  the  Commit- 
tee bill  concerns  the  rate  of  return  paid  to 
holders  of  loans  which  were  made  or  pur- 
chased with  ftmds  obtained  from  the  laau- 
ance  of  tax-exempt  obligations.  The  past 
few  years  have  seen  a  substantial  increase 
in  tbe  issuance  of  tax-exempt  bonds  tor 
student  loan  purposes.  These  bonds  are  often 
issued  at  interest  rates  significantly  lower 
than  commercial  rates,  since  they  are  State 
obligations  or  otherwise  qualified  for  tax- 
exempt  status.  However,  tbe  q)eeial  allow- 
ance paid  on  such  bonds  has  been  identical 
with  that  paid  commercial  lenders,  an  al- 
lowance which  reflects  the  commercial  coat 
of  money.  As  a  result,  unforeseen  amounts 
of  special  allowances  have  been  paid  to  hold- 
ers of  loans  which  resulted  from  tax-exempt 
Issuances,  providing  a  return  far  in  excess 
of  the  cost  of  administration  or  the  cost  of 
obtaining  the  capital.  The  Committee  bill 
seeks  to  prevent  this  windfall  by  limiting 
the  specisa  allowance  on  loans  made  or  pur- 
chased by  tax-exempt  funds  to  one-half  the 
regular  special  allowance  paid  to  commer- 
cial lenders.  ThU  figure  has  been  estimated 
by  the  Congressional  Budget  Office  to  pro- 
vide an  adequate  rate  of  return  on  raeh 
loai>s,  commensiirate  with  tbe  cost  of  ad- 
ministration of  such  loans.  In  order  to  pro- 
vide a  measure  of  stability  In  return  to  bond 
holders,  the  Committee  bill  provides  that  the 
rate  of  special  allowance  set  for  such  hold- 
ers shall  not  be  less  than  one-half  of  one 
percent. 

The  ctirrent  method  of  determining  qw- 
clal  allowances  on  Guaranteed  Loans  was 
set  by  a  committee,  pursuant  to  tbe  provi- 
sions of  the  Education  Amendments  of  1976. 
When  this  rate  was  set,  money  conditions 
and  Interest  rates  were  significantly  differ- 
ent from  those  experienced  in  otir  proMnt 
economy.  Therefore,  the  Committee  beUered 
that  the  entire  question  of  adequate  ivtum, 
as  represented  by  the  special  aUowanoe, 
should  be  reconsidered.  In  the  light  of  cur- 
rent rates  of  Infiation  and  cosU  of  borrowing 
money. 

The  Committee  bill  establishes  a  Com- 
mittee on  Determining  Student  Loan  Spe- 
cial Allowances,  comprised  of  the  Secretary 
of  Education,  the  Secretary  of  tbe  Tr«asury, 
the  Secretary  of  Health  and  Human  Serv- 
ices, a  representative  of  State  guaranty 
agencies  participating  in  the  program,  a  rtu- 
dent  financial  aid  administrator,  and  a  rap- 
resenUtive  of  parUclpaUng  eUglble  lenders 
under  the  program.  This  ooounlttee  la 
charged  with  a  reanalysls  of  the  current  pro- 
cedures for  determining  special  allowances 
under  tbe  program,  taking  into  conalderm- 
tlon  the  experiences  of.  studenU  and  lend- 
ers  under  the  existing  system,  the  ■«<w»«Tilt- 
tratlve  coets  of  various  types  of  leaden.  i«le- 
vant  financial  indicators  which  accurately 
reflect  the  coets  of  capital  Invested  In  the 
program,  an  administrative  mechanism 
which  will  result  In  a  prompt  determination 
of  tbe  quarterly  rate  set  for  the  special  allow- 
ance, and  other  factors  necessary  to  carry 
out  the  purx>oses  of  the  Guaranteed  Lo«n 
Program.  The  Departmsnt  of  ■dueatlon  la 
directed  to  give  full  cooperation  to  tbe  fane- 
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tlonlng  of  the  committee,  Including  the  hir- 
ing of  consultants  and  the  entering  Into  of 
any  necessary  contracts. 

The  committee  shall  submit  a  report  of 
Its  findings  to  the  Congress  no  later  than 
one  year  after  the  date  of  enactment  of  the 
Education  Amendments  of  1980.  Every  effort 
shall  be  made  by  the  members  to  arrive  at 
a  unanimous  recommendation  concerning 
any  new  method  of  arriving  at  a  special  al- 
lowance payment  rate.  Existing  payment 
rates  shall  remain  In  effect  until  the  Con- 
gress, by  Joint  resolution,  adopts  the  method 
reconunended  by  the  committee,  in  whole 
or  in  part.  The  Committee  hopes  that  the 
deliberations  undertaken  by  this  committee 
will  result  In  suggestions  to  the  Congress  of 
additional  ways  of  calculating  the  special 
allowance  which  will  result  in  additional  sav- 
ings to  the  Federal  government,  while  pro- 
viding a  fair  rate  of  return  to  lenders  under 
the  program. 

Since  the  Committee  Is  cognizant  of  the 
proliferation  of  government  conunlttees, 
which  seem  to  have  perpetual  life  once  estab- 
lished, the  bill  provides  that  the  committee 
on  special  allowances  shall  cease  to  exist  ten 
days  after  the  Congress  approves  the  Joint 
resolution  concerning  a  new  method  of  cal- 
culating special  allowances. 

STUDENT   LOAIf    MAXXXTIIfG    ASSOCIATION 

Sallle  Mae's  primary  purpose  is  to  provide 
a  national  secondary  market  for  student 
loans.  This  bill  continues  this  role  by  modi- 
fying Sallle  Mae's  charter  to  allow  the  cor- 
poration to  more  effectlvel>  carry  out  this 
function  and  to  assure  the  ability  of  the  cor- 
poration to  meet  the  future  needs  of  QSLP 
borrowers  and  lenders.  Sallie  Mae  also  Is  au- 
thorized to  act  as  a  direct  lender  for  the  lim- 
ited purposes  of  loan  consolidation  and  as- 
suring loan  availability  where  shortages  of 
studient  loan  capital  exist.  Further,  where 
student  loan  capital  shortages  exist  in  a  given 
state,  Sallle  Mae  Is  authorized  to  advance 
funds  to  an  eligible  state  guarantee  agency  or 
direct  Lender  to  enable  the  agency  or  lender 
to  make  student  loans. 

In  the  interest  of  allowing  Sallie  &Iae  to 
effectively  perform  Its  secondary  market 
functions,  this  bill  modifies  its  program  au- 
thorities, capital  structure,  and  financing 
authorities. 

Ciirrent  law  authorizes  Sallie  Mae  "to  make 
advances  on  the  security  of,  purchase,  service, 
sell,  or  otherwise  deal"  In  insured  loans.  This 
blU  restates  these  authorities,  including  the 
authority  of  the  corporation  to  offer  partici- 
pations or  pooled  interests  secured  by  Insured 
student  loans.  Participations  or  pooled  inter- 
ests if  offered  by  Sallle  Mae  would  be  used 
to  raise  capital  In  support  of  its  activities. 
Such  offerings  are  a  common  practice  by 
secondary  markets. 

Student  loan  participation  involve  the 
purchase  of  a  share  of  the  future  principal 
and  Interest  payments  to  be  made  by  student 
borrowsrs  and/or  the  government  in  a  pool 
of  student  loans,  evidenced  by  a  security 
such  as  a  certificate  of  beneficial  interest. 
Additional  investment  opportunities  In  stu- 
dent loans  wUl  atti'act  capital  from  private 
investors  In  these  securities  and  will  provide 
additional  support  for  Sallle  Mae's  secondary 
market  programs. 

Sallle  Mae's  warehousing  advance  program 
has  been  modified  in  order  to  make  It  a  more 
competitive  soiu'ce  of  student  loan  financing 
thereby  encouraging  lenders  to  use  the  pro- 
gram to  borrow  funds  from  Sallle  Mae  and 
reinvest  those  fimds  in  additional  student 
loans.  Under  current  law,  Sallle  Mae  cannot 
advance  funds  in  excess  of  80  percent  of  the 
face  amount  of  the  insured  student  loan  col- 
lateral pledged  by  the  borrower.  This  provi- 
sion, in  effect,  requires  borrowers  to  pledge 
coUatenU  equal  to  126  percent  of  the  ware- 
housing advance  made  by  Sallle  Mae  This 
rigid  corat««l  requirement  limits  a  lender's 
uantj  to  barrow  funds  from  SftlUe  Mwt 


without  regard  to  other  Judgmental  factors. 
Sallle  Mae,  with  several  years  of  experience 
in  dealing  with  lenders  under  its  warehous- 
ing advance  program,  is  in  the  best  position 
to  establish  appropriate  collateral  require- 
ments for  this  program. 

In  order  to  broaden  the  number  of  lenders 
eligiole  to  participate  In  Sallle  Mae's  ware- 
housing advance  program,  the  bill  allows 
lending  institutions  to  secure  an  advance 
from  Sallie  Mae  with  collateral  other  than 
insured  student  loans.  Eligible  collateral 
would  be  government  guaranteed  or  backed 
obligations  which  currently  are  acceptable 
as  collateral  to  secure  borrowings  from  other 
agencies  of  government  such  as  the  Federal 
Reserve.  Under  current  law.  only  Insured 
student  loan  may  be  pledged  as  collateral, 
thus  limiting  SaUle  Maes  ability  to  assist 
lenders  which  have  only  recently  begun  par- 
ticipating in  the  Guaranteed  Student  Loan 
Program. 

This  ability  to  pledge  collateral  other  than 
Insured  student  loans  for  a  warehousing 
advance  will  allow  participating  and  poten- 
tial lenders  to  obtain  capital  in  support  of 
their  student  lending  on  relatively  attractive 
terms  thereby  encouraging  continued  pro- 
grsun  participation  and  expanding  student 
loan  availability. 

S.  1839  modifies  Sallle  Mae's  capital 
structure  and  financing  authorities.  These 
changes  will  allow  Sallle  Mae  to  continue  to 
raise  funds  through  the  Issuance  of  Its  debt 
securities  in  support  of  its  secondary  market 
activities.  At  the  same  time,  this  will  allow 
for  an  orderly  transition  after  July  1.  1984, 
from  financing  through  the  Federal  Financ- 
ing Bank  (PFB)  with  the  full  faith  and  cred- 
it of  the  United  States  to  Issuing  non- 
guaranteed  debt  obligations  directly  to  the 
public.  This  transition  and  the  changes  made 
in  anticipation  of  It  are  consistent  with  the 
experience  of  other  government -sponsored 
enterprises  who  have  similarly  undergone 
such  a  transition  and  correspond  with  the 
Intent  of  Sallie  Mae's  enabling  legislation. 

In  ordei-  to  facilitate  this  transition,  the 
bill  makes  several  changes  which  will  en- 
able Sallle  Mae  lo  raise  private  equity  more 
easily.  The  bill  provides  Sallle  Mae  additional 
flexibility  m  the  Issuance  of  Its  common  and 
preferred  stock  and  creates  a  non-voting 
class  of  common  shareholders.  In  the  In- 
terest of  assuring  the  avallabUlty  and  cer- 
tainty of  funds  to  Sallle  Mae,  the  bill  also 
makes  several  changes  relative  to  the  Is- 
suance and  guarantee  of  Sallie  Mae's  debt 
obligations,  including  a  limited  extension  of 
the  corporation's  full  faith  and  credit. 

Under  current  law,  common  stock  Issued 
by  Sallle  Mae  must  have  a  par  value  of  $100 
per  share.  Under  this  blU,  the  authority  to 
fix  the  par  value  of  Its  common  stock  Is 
vested  in  Sallie  Mae's  Board  of  Directors.  A 
similar  provision  applies  to  Sallle  Mae's  pre- 
ferred stock.  It  Is  contemplated  that  the  par 
values  of  such  coiumon  and  preferred  stock 
will  reflect  the  normal  par  values  of  similar 
stocks  which  generally  range  considerably 
below  the  current  fixed  «100  par  value.  A 
lower  par  value  would  place  Sallle  Mae's 
stock  within  the  price  ran<'e  of  most  cor- 
porate equity  offerln?*.  thxis  Increasing  its 
murketabUlty  and  liquidity.  Any  reduction 
in  par  vaJue  would  reflect  current  business 
practices  and  would  not  In  any  way  preludlce 
the  position  of  current  common  shareholders. 

The  bin  also  removes  the  authority  o*  the 
Secretary  of  Education  to  a-joroTe  the  Is- 
suance of  stock  by  SaUle  Mae.  The  need  for 
continued  regulation  of  Sallle  Mae's  Issuance 
of  stock.  orlginaUy  Justified  by  the  risks  as- 
sociated with  the  establishment  of  Sallle 
Mae,  no  longer  exists.  Other  government- 
sponsored  enterprises  which  have  undergone 
similar  transitions  have  like  authorities  to 
Issue  stock. 

The  bill  also  pro>vldes  for  a  new  class  of 
non-voting  common  stock.  This  will  give  Sal- 
lle Mm  the  flezlbUlty  to  obtain  additional 


equity  from  a  broader  group  than  its  current 
conunon  shareholders,  which  Is  limited  by 
statute  to  eligible  lenders.  Authority  to  Issue 
this  srtock  will  allow  Sallle  Mae  to  raise  addi- 
tional equity  from  the  public  without  alter- 
ing its  governance  as  established  by  its  en- 
abling legislation. 

Under  current  law,  Sallie  Mae's  debt  ob- 
ligations may  be  guaranteed  by  the  Secre- 
tary of  Education  through  JiUy  1,  1982.  Sallle 
Mae  Issues  Its  debt  obligations  with  the  ^- 
provals  of  the  Secretary  of  Education  and 
the  Secretary  of  the  Treasury.  Currently,  the 
corporation  issues  Its  guaranteed  debt  ob- 
ligations to  the  Federal  Financing  Bank 
(FFB)  In  accordance  with  the  policy  of  the 
Treasury  Department.  In  recognition  of  the 
exp)ectatlon  of  significant  expansion  of  the 
corporation's  secondary  market  activities  and 
related  program  support  functions,  the  bill 
extends  through  July  1,  1984.  the  full  faith 
and  credit  guarantee  of  Sallle  Mae's  debt 
obligations  while  modifying  certain  oversight 
authorities  of  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury.  The  au- 
thority of  the  Secretary  of  Education  regard- 
ing the  approval  of  the  issuance  of  Sallle 
Mae's  debt  obligations  Is  limited  to  those  ob- 
ligations the  Secretary  Is  authorized  to  guar- 
antee through  July  1.  1984.  The  Committee 
Is  concerned  that  Sallle  Mae  continue  Its 
support  of  the  Guaranteed  Student  Loan 
Program  and  intends  that  the  authorities  of 
the  Secretary  of  Education  and  the  Secre- 
tary of  the  TYeasury  with  regard  to  the  guar- 
antee and  isBuence  of  the  corporation's  debt 
obligations  not  be  construed  to  allow  them 
to  limit,  control  and  constrain  the  corpora- 
tion's programs. 

As  a  further  means  of  facllltatint;  the  de- 
cision-making process  with  regard  to  grant- 
ing approvals  of  Sallle  Mae's  financing  ar- 
rangements, the  bill  requires  that  where  a 
required  approval  or  denial  of  the  corpora- 
tion's financing  requests  Is  not  forthcoming 
within  60  days,  the  Congress  will  be  Informed 
of  the  reasons  by  the  Secretaries  of  Educa- 
tion and  Treasury.  The  bill,  anticipating  the 
eventuality  of  Sallle  Mae's  reliance  on  the 
public  markets  for  Its  funding  needs  clarifies 
Sallle  Mae's  ability  to  market  Its  debt  di- 
rectly to  the  public  and  provides  that  the 
Secretary  of  the  Treasury  may  not  require 
that  Sallle  Mae  use  the  FFB  as  a  condltioa 
of  his  approval  of  the  terms  of  the  corpora- 
tion's financing. 

In  order  to  provide  for  an  orderly  transi- 
tion from  the  full  faith  and  credit,  Sallle 
Mae's  enabling  legislation  Is  modified  to  give 
the  Secretary  of  the  Treasury  discretional  y 
authority  to  purchase  obligations  issued  by 
SaUle  Mae.  This  should  allow  Sallle  Mae  ad- 
ditional btabUlty  'n  financing  Its  program 
obligations  while  creating  no  additional  lia- 
bilities or  commitments  on  the  part  of  the 
Federal  Oovemment. 

This  authority  Is  similar  to  the  Secretary's 
authority  with  regard  to  Fannie  Mae  and  Is 
Intended  to  provide  assurance  of  funds  to 
Sallle  Mae  only  If  necessary.  Such  an  author- 
ity would  reas.iure  potential  Investors  In 
Sallle  Mae's  obligations  as  to  the  long  term 
stablUty  and  security  of  the  corporation. 

In  addition  to  the  modification  of  Its  cec- 
ondary  market  program  and  financing  au- 
thorities, Sallle  Mae  is  authorized  to  pro- 
vide for  a  program  of  loan  consolidation  and 
to  assist  In  financing  student  loans  where 
there  is  a  shortage  of  capital  either  as  a  di- 
rect lender  or  as  a  source  of  funds  to  eligi- 
ble state  guarantee  agencies  or  dlrxt 
lenders. 

Sallie  Mae  Is  authorized  at  the  request  of  a 
borrower  to  make  student  loans  under  the 
terms  and  conditions  of  the  Guaranteed  Stu- 
dent Loan  Program  which  allow  for  loan 
consolidation  and  extended  flexible  repay- 
ment terms.  Where  a  borrower  has  received 
loans  from  more  than  one  lender,  or  under 
both  tho  Guaranteed  Student  Loan  Program 
and  National  Direct  Student  Loan  Program. 
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and  the  amount  of  those  loans  exceeds  $6,- 
000.  or  where  the  total  indebtedness  of  a 
borrower  from  one  source  exceeds  97,500, 
Sallle  Mae  will  be  able  to  make  a  new  loan 
to  the  borrower  with  graduated  or  income- 
sensitive  repayment  terms  of  up  to  twenty 
years.  Similar  authorities  are  granted  to 
State  guarantee  agencies. 

Sallle  Mae  la  authorized  to  make  funds 
available  where  there  appear  to  be  shortages 
of  student  loan  capital  in  individual  states. 
Under  certain  conditions,  a  guarantee  agency 
or.  In  any  State,  a  single  agency  of  the  State 
or  a  single  non-profit  private  agency  desig- 
nated by  the  State  to  act  as  a  direct  lender, 
may  request  Sallie  Mae  to  advance  funds  to 
it  In  support  of  a  program  of  direct  loans  to 
students  otherwise  unable  to  obtain  guau*- 
anteed  student  loans  from  commercial 
lenders. 

The  Conunlttee  does  not  intend  that  Sallie 
&<ae  allocate  a  specific  amount  of  funds  for 
this  purpose,  but  It  be  construed  as  a  guar- 
antee of  access  to  funds  by  such  agency,  in- 
stitution, organization  or  lender.  These 
funds  should  be  made  available  imder 
pressing  circumstances  by  Sallle  Mae  with 
due  regard  to  the  financial  accoimtablllty 
and  creditworthiness  of  such  agency  or 
lender.  However,  Sallle  Mae  is  encouraged  to 
anticipate  such  credit  needs  In  Its  planning 
process  and  to  designate  procedures  which 
allow  it  to  assess  and  respond  to  requests  in  a 
timely  manner.  The  Committee  recognizes 
that  the  avallabUlty  of  funds  to  SalUe  Mae, 
particularly  after  June  30,  1984,  greatly  im- 
pacts the  ability  of  tiie  corporation  to  choose 
among  competing  priorities  and  that  Sallle 
Mae  must  nuLlntain  fiexiblllty  In  this  regard. 
Further,  because  Sallle  Mae  is  a  private  cor- 
poration and  is  fully  accountable  to  Its  share- 
holders for  the  assets  of  the  corporation, 
there  is  a  ne«d  to  insure  that  applications 
for  requests  for  funds  provide  SalUe  Mae 
with  full  and  accurate  Information  relating 
to  the  creditworthiness  of  a  State  agency  or 
lender  and  regarding  the  proposed  disposi- 
tion and  investment  of  funds  in  guaranteed 
student  loans.  Sallle  Mae  should  develop 
such  criteria  as  are  consistent  with  the  ob- 
jectives of  this  program. 

Such  assistance  is  intended  to  be  In  the 
form  of  loans  or  advances  by  Sallle  Mae  with 
the  contractual  commitment  of  the  agency  or 
borrower.    As    appropriate,   such   assistance 
may  be  in  conjunction  with  or  contemplate 
the  use  of  Sallie  Mae's  other  programs  pro- 
vided  the   corporation's   criteria   for  use   of 
such  programs  is  complied  with.  Eligibility 
conditions  and  approval  by  Sallle  Mae  should 
reflect  the  statutory  provisions  of  this  pro- 
gram and  consideration  of  the  likelihood  of 
eventual  repayment  of  such  funds  to  Sallle 
Mae.  While  this  nart  Is  not  Intended  to  give 
Sallle   Mae   control   over   guarantee   agency 
or  lender   operations   and   policy,   such   as- 
sistance should  not  be  provided  where  the 
Individual  agency  or  lender  cannot  display 
satisfactory  levels  of  efficiency,  management 
capacity,  an  ability  to  repay  the  loan  upon 
maturity,  or  other  factors  which  are  cus- 
tomarily  considered    by   private   sources   of 
financing  before  making  an  Investment  de- 
cision. As  Is  reasonable,  the  borrower  may 
be  required  to  keep  books,  records,  and  fl- 
nanclal  accounts  regarding  such  an  advance, 
and  the  student  loans  made  with  the  pro- 
ceeds In  such  form  as  requested  by  Sallle 
Mae.  Likewise,  the  corporation  may  require 
such  additional  reporting  or  audits  as  are 
necessary  to  safeguard  Its  interests  and  as- 
sure compliance  with  the  terms  of  this  pro- 
gram.  Interest  rates,   terms  of  repayment, 
the  amount  and  nature  of  any  required  col- 
lateral and  other  conditions  of  financial  as- 
sUtance    by   Sallle    Mae   should   refiect   the 
prevailing  rates,  terms,  and  conditions  avaU- 
able  to  borrowers  of  slmUar  scale  and  nature. 
This  program  is  Intended  as  an  alternative 
source   of   funds   for   student    loans   where 
there  Is  an  actual  and  substantial  shortage 


of  loan  caplUl.  As  such,  it  should  be  con- 
sidered as  a  last  resort  alternative  to  the 
statutory  policy  of  encouraging  loan  avaUa- 
blllty  by  stimulating  new  sources  of  non- 
Federal  financial  investment  In  student 
loans  through  guarantees,  special  allowance 
payments,  and  the  secondary  market  pro- 
vided by  Sallle  Mae. 

Notwithstanding  the  other  provisions  of 
this  bUI,  Sallle  Mae  Is  authorized  to  act  as 
a  direct  lender  in  areas  where  there  Is  a 
severe  shortage  of  student  loan  capital. 
SalUe  Mae  would  act  as  a  lender  only  upon 
a  determination  by  the  Secretary  of  Educa- 
tion and.  as  appropriate,  the  affected  state 
that  a  severe  capital  shortage  exists.  It  Is 
Intended  that  SalUe  Mae's  role  be  limited 
and  temporary  pending  the  Implementation 
of  a  state  agency  and  the  expansion  of  pri- 
vate sector  GSLP  lending  activity.  Likewise, 
Sallie  Mae's  lending  activity  Is  subject  to 
several  statutory  stipulations  which  should 
insure  that  direct  lending  by  SalUe  Mae  does 
not  displace  lending  by  other  eligible  lenders 
or  discourage  the  creation  or  continuation 
of  state  guarantee  agencies. 

Loan  consolidation  by  State  agencies 
One  of  the  major  problems  faced  by  stu- 
dent laorrowers  at  the  present  time  is  that, 
upon  gradtiatlon,  they  are  faced  with  a  num- 
ber of  notes,  of  differing  terms,  to  repay  upon 
graduation.  Students  who  borrow  under 
both  the  Guaranteed  Loan  Program  and  the 
National  Direct  Student  Loan  Program  must 
make  paymen'.s  to  different  coUectors,  at 
differing  interest  rates,  and  upon  different 
terms  and  conditions.  AU  too  often,  a  stu- 
dent is  confused  by  his  conflicting  repay- 
ment requirements  and  tinable  to  make 
timely  repayments  to  meet  his  legal  respon- 
BlbUltles.  The  result  may  be  default,  how- 
ever unintentional. 

The  Committee  biU  authorizes  State  guar- 
anty agencies,  upon  the  request  of  the  bor- 
rower who  has  received  loans  from  two  or 
more  programs  or  lenders,  to  consolidate 
those  loan  obligations  into  a  single  new 
loan,  under  certain  circumstances. 

To  be  eligible  to  have  his  loan  consoli- 
dated, a  borrower  must  have  outstanding 
Indebtedness  in  excess  of  tS,000  from  various 
programs  or  lenders,  or  have  indebtedness  of 
more  than  $7,600  from  a  single  lender.  The 
new  loan  made  by  the  State  agency  shall  be 
upon  terms  and  conditions  mutually  agree- 
able to  the  borrower  and  the  lender.  In  such 
an  Instance,  a  graduated,  income-sensitive 
repayment  schedule  may  be  established  for 
repayment. 

Prompt  default  determination 

The  Committee  is  Informed  that.  In  some 
cases,  payments  to  insured  beneficiaries 
under  section  430(a)  of  the  Act  have  been 
withheld  for  indefinite  periods  without  any 
determination  of  wrongdoing  or  lack  of  due 
diligence  on  the  part  of  Insured  beneficiaries. 
The  Committee  beUeves  that  such  actions 
discourage  vital  participation  by  lending  in- 
stitutions and  are  contrary  to  the  express 
directives  of  the  Act.  Section  423  of  the  bill 
clarifies  section  430(a)  of  the  Act  to  ensure 
that  payments  will  be  paid  promptly  to  In- 
sured beneficiaries. 

Miscellaneov^  amendments 

The  Committee  bill  makes  several  mis- 
cellaneous amendments  to  the  Guaranteed 
Loan  Program,  to  conform  to  the  new  gen- 
eral provisions  governing  student  aid  con- 
cerning eligibility  of  students  and  assess- 
ment of  need.  In  addition,  the  biU  author- 
izes the  Secretary  to  pay  $10  per  academic 
year  for  each  student  receiving  a  Guaranteed 
Loan  to  the  institution  in  which  he  is  en- 
rolled. Funds  received  shall  first  be  used  to 
underwrite  the  costs  of  providing  man- 
dated student  Information,  and  the  remain- 
der shall  be  available  to  the  college's  student 
aid  offl:e  to  offset  the  costs  to  the  institution 
of  making  the  necessary  detemUnatlons  of 


student  eligibility  and  need  required  br  this 
part. 

Past  D — Natiomai.  Dtascr  STuiiBirr 
Loan  AasOCiatiom 
Part  D  of  title  IV  of  the  Committee  I>U1 
establishes  a  new  nonprofit  agency  in  the 
executive  branch  of  the  Federal  government, 
the  National  Direct  Student  Loan  Aasocla- 
Uon.  This  Association  wlU  be  responsible  for 
administration  of  an  expanded  program  of 
neei-baaed  loans  avaUable  to  students  oo- 
campus  through  their  institution's  fln^.^^nn 
aid  office. 

The  AssocUUon's  principal  office  shaU  be 
located  in  the  District  of  Columbia.  Its 
Board  of  Directors  ehaU  consist  of  the  Sec- 
retary of  Education  and  eight  other  mem- 
bers appointed  by  the  President,  subject 
to  the  advice  and  consent  of  the  Senate. 
The  President  shaU  designate  the  appointee 
who  shall  serve  as  Chairman  of  the  Board 
The  Secretary,  who  shall  be  a  full  voting 
member  of  the  Board,  serves  ex  officio.  Other 
members  shaU  serve  four-year  terms:  no 
member  may  serve  for  more  than  eight  years. 
Pour  of  the  members  appointed  by  the  Presi- 
dent shall  be  representative  of  educational 
institutions;  the  other  four  shall  represent 
the  general  public,  one  of  them  a  student. 
The  Association  shall  have  the  powers 
generally  granted  to  corporations.  The  Chair- 
man, with  the  approval  of  the  Boaid,  may 
employ  necessary  staff  to  carry  out  the 
activities  of  the  Association. 

In  administering  the  National  Direct  Stu- 
dent Loan  Program,  the  Association  shaU 
provl»?e,  either  directly  or  by  way  of  contract 
or  other  arrangement  with  State  guaranty 
agencies  or  other  appropriate  agencies,  or- 
ginlzatlons,  and  institutions  for  collection 
of  Direct  student  loans,  programs  of  pre- 
clalms  assistance  for  default  prevention,  and 
other  programs  which  the  Board  of  Directors 
deems  necessary  to  assure  the  success  of  the 
program.  State  guaranty  agencies  shall  l»e 
offered  the  first  right  of  refusal  to  carry  out 
these  activities  in  their  respective  States. 

The  Association  wiU  be  authorized  to  enter 
into  agreemenU  with  students  for  prepay- 
ment of  loans  made  under  the  existing  Na- 
tional Direct  Student  Loan  Program.  Since  It 
wiu  have  the  responsibiuty  for  coUecUon 
of  outstanding  loans  made  under  current 
law,  it  may  receive  Information  regarding 
student  borrowers  from  the  Secretary  ind, 
ptirsuant  to  agreements  with  institutions 
regarding  coUectlon.  make  such  information 
aval'able  to  them. 

The  Association  is  authorised  to  Imu* 
notes,  debentures,  ttonds.  or  other  obllgatlona 
necessary  to  make  loan  capital  avallalde  to 
institutions  for  their  needy  students.  How- 
ever, aU  such  obUgations  are  spedflcally  lim- 
ited by  annual  limitations  in  appropriations 
Acts,  wliich  wlU  control  the  amount  of 
money  avaUable  to  the  Association  for  pay- 
ment of  Interest  on  Its  obligations.  In  addi- 
tion, the  Association  may  not  issue  any 
obligation  without  the  prior  concurrence  of 
the  Secretary  of  the  Tr««sury  as  to  the  obU- 
gatlon's  terms  and  conditions.  The  Secretary 
of  the  Treasiiry  may  direct  that  any  inuanoe 
by  the  Association  be  sold  to  the  Department 
of  the  Treasiuy  or  to  the  Federal  Financing 
Bank.  The  Secretary  of  the  Treasury  is  au- 
thorized to  purchase  any  obligations  of  the 
Association,  upon  such  terms  and  conditions 
as  to  yield  a  rate  determined  l>y  hlxn.  taking 
into  account  the  current  average  yield  on 
outstanding  obligations  of  the  United  States 
of  comparable  maturity.  Interest  owed  by  the 
AssocUtlon  may  be  deferred,  in  the  discre- 
tion of  the  Secretary,  but  such  deferred  In- 
terest shall  bear  interest.  The  Secretary  may 
seU  any  of  the  obligations  he  acquires,  upon 
such  terms  and  conditions  as  he  decides, 
and  at  such  prices  as  he  determines.  AU 
actions  of  the  Secretary  abau  be  treated  aa 
public  debt  transactions  of  the  United  Stataa. 
AU  obligations  of  the  Anfffiatlon  abaU  be 
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gu*r»nteed  u  to  principal  and  Interest,  and 
shall  constitute  general  obligations  of  the 
United  States,  backed  by  the  government's 
fiill  faith  and  credit.  Association  funds  not 
otherwise  employed  may  be  deposited  with 
the  Treasury,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  deposited  In  a  Federal 
Reserve  bank,  or  with  the  approval  of  the 
Secretary  of  the  Treasury  and  the  Board  of 
Directors,  used  In  the  purchase  (for  redemp- 
tion and  retirement)  of  the  Aaaodatlon's 
obligations. 

The  Association  shall  prepare  annually 
and  submit  a  budget  as  provided  by  the 
Government  Corporations  Control  Act.  In 
addition.  It  shall  maintain  an  Integral  set 
of  accounts  with  respect  to  loans  made,  which 
the  General  Accoiintlng  Office  shall  audit  an- 
nually. The  Association  shall  report  annually 
to  the  Congress  and  the  President  on  the 
general  operations  of  the  National  Direct 
Loan  Program,  including  a  specific  descrip- 
tion of  the  progress  made  on  collection  of 
student  loans  for  which  the  Association  Is 
responsible. 

There  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  the  As- 
sociation for  administrative  costs  of  carry- 
ing out  the  National  Direct  Student  Loan 
Program,  to  pay  the  differential  between  the 
rate  of  return  on  the  Association's  obliga- 
tions and  the  Interest  rates  collected  under 
the  Program,  and  for  the  costs  of  repayment 
of  student  loans  In  the  event  of  default, 
death,  or  disability. 

Past  E — DnucT  Loans  to  SxtmiNTS  n»  Iif  sn- 
Ttmoifs  or  HicHKB  Education 

Part  E  of  the  Committee  bill  replaces  the 
existing  National  Direct  Student  Loan  Pro- 
gram with  a  new  program  administered  by 
the  National  Direct  Student  Loan  Adminis- 
tration. Under  current  law.  which  has  been 
in  effect  since  1958.  the  Federal  government 
makes  new  capital  contributions,  through 
annual  appropriations,  to  institutional  loan 
funds.  The  institution  of  higher  education 
participating  in  the  program  contributes  $10 
for  each  $90  received  from  the  Federal  gov- 
ernment. Loans  are  made  to  students  In  the 
discretion  of  the  college  financial  aid  ad- 
ministrator, bearing  an  Interest  rate  of  3 
percent,  which  begins  to  be  charged  to  the 
student  nine  months  after  he  leaves  school. 
During  his  collegiate  career,  no  interest  at- 
taches to  the  loan.  Students  entering  speci- 
fied careers,  such  as  teaching  the  handi- 
capped or  In  schools  with  high  percentages 
of  disadvantaged  children,  are  eligible  to 
have  their  loan  obligations  cancelled  over  a 
period  of  years.  The  college  Is  responsible 
for  collection  of  the  loan. 

While  the  NaUonal  Direct  Student  Loan 
Program  has  been  successful  in  directing 
loan  funds  to  needy  students  for  the  past  22 
years,  it  has  not  been  without  Its  problems. 
Defaults  of  student  loans  have  ranged  as 
high  as  40  to  50  percent  on  some  campuses, 
primarily  because  institutions  of  higher  edu- 
cation are  in  the  business  of  educating  stu- 
dents, not  acting  as  collection  agents.  Al- 
though loan  cancellation  has  benefited  a 
number  of  students  who  entered  the  teach- 
ing profession,  there  Is  no  evidence  that  the 
possibUity  of  cancellation  of  a  loan  influ- 
enced a  student's  choice  of  career.  ~And  a 
three  percent  interest  rate.  In  the  light  of 
today's  cost  of  money  In  the  commercial 
market.  Is  unreallstlcally  low,  in  the  eyes  of 
the  Committee. 

Faced  with  the  need  to  reduce  Federal 
spending.  In  the  light  of  the  current  budget 
situation,  the  Conmiittee  considered  a  num- 
ber oT  alternatives  In  its  reauthorization  of 
the  loan  programs.  Senators  Kennedy  and 
Bellmon  had  proposed  a  complete  rewriting 
of  both  the  Guaranteed  and  Direct  Loan 
Program  In  S.  leoo.  to  focus  the  programs 
more  directly  on  those  students  In  need  of 


financial  assistance.  The  Administration  had 
proposed  a  similar  reform  in  Its  bill.  S.  1840. 

THe  Committee  bill  seeks  to  adopt  the  best 
elements  of  both  of  these  proposals,  in  order 
to  create  a  vastly  expanded  need- based  loan 
program  available  to  students  on-campus. 
while  simultaneously  reducing  the  costs  of 
the  program  to  the  Federal  government.  It 
believes  that  its  new  provisions  for  the  Na- 
tional Direct  Student  Loan  Program  meet 
these  requirements. 

Under  the  Conmiittee  bill,  the  National 
Direct  Student  Loan  Association  is  respon- 
sible for  providing  funds  to  institutions  of 
higher  education  to  enable  them  to  make 
loans  to  students  with  demonstrable  finan- 
cial need.  Each  Institution  with  an  agree- 
ment with  the  Association  will  analyze  the 
overall  financial  need  of  students  on  Its 
campus,  taking  into  account  other  financial 
aid  (other  than  Guaranteed  Loans)  available 
to  them. 

Subject  to  appropriations  available  to  al- 
low the  Association  to  borrow  money  from 
the  Federal  Financing  Bank,  the  Association 
will  make  necessary  loan  funds  available  to 
colleges  based  on  their  aggregate  need  for 
stuaent  loans.  It  will  do  so  In  installments, 
to  avoid  unnecessary  accumulation  of  capital 
at  the  Institutional  level,  taking  into  account 
the  Institution's  actual  disbursement  of  stu- 
dent loans.  The  first  such  payment  by  the 
Association  will  be  made  as  soon  as  possible 
after  October  1,  1980.  so  that  the  savings 
anticipated  by  the  Committee  bill  will  be 
realized  during  the  1981-82  school  year,  if 
not  earlier. 

The  Association's  agreement  with  an  insti- 
tution of  higher  education  shall  provide  for 
the  establishment  and  maintenance  of  a  stu- 
dent loan  fund  at  the  institution.  Payments 
made  to  the  institution  under  this  part,  as 
well  as  any  other  earnings  of  the  funds,  shall 
be  deposited  into  the  loan  fund.  The  fund 
shall  be  used  only  for  loans  to  students. 
t>ased  on  their  need  as  demonstrated  by  the 
uniform  needs  analysis,  costs  of  administra- 
tion, distributions  of  capital,  if  any.  and 
costs  of  litigation  or  collection.  If  required 
by  the  Association. 

If  the  Institution  wishes  to  act  as  a  col- 
lection agent,  it  may  apply  to  the  Associa- 
tion for  that  purpose.  It  will  be  required  to 
demonstrate  that  it  has  a  good  collection 
record  in  the  existing  Direct  Loan  Program, 
in  order  for  the  Association  to  enter  into 
an  agreement  vrtth  the  institution.  Not  to 
exceed  10  percent  of  an  institution's  loan 
funds  may  be  used  for  loans  to  less  than 
half-time  students  who  need  assistance,  In 
the  discretion  of  the  student  financial  aid  ad- 
ministrator. 

The  Committee  bill  provides  that  the  ag- 
gregate amount  of  Direct  Loans  which  may 
be  made  available  to  a  graduate  or  profes- 
sional student  may  not  exceed  $12,000.  A  stu- 
dent who  has  completed  two  years  of  un- 
dergraduate study  may  borrow  uo  to  $fl.noO: 
any  other  student  has  an  aggregate  limit  of 
$3,000. 

Direct  Student  Loans,  under  the  Commit- 
tee bill,  bear  an  Interest  rate  of  seven  per- 
cent, beginning  nine  months  after  the  bor- 
rower ceases  to  carry  at  least  a  half-time 
workload,  and  ending  ten  years  after  that 
date.  Repayments  may,  at  the  option  of  the 
borrower,  be  made  in  graduated  install- 
ments, with  larger  payments  due  later  in 
the  repayment  period,  and  with  provision 
for  acceleration  of  reoayment  of  the  loan, 
in  whole  or  in  part.  The  normal  mlnimimi 
repayment  shall  be  $30  per  month,  unless  the 
Association  provides,  by  regulation,  for  a 
lower  payment  for  one  year  to  avoid  hard- 
ship to  the  borrower,  or  unless  the  borrower 
Is  employed  in  a  low-income  occupation  dur- 
ing the  repayment  period,  in  which  case  the 
repayment  schedule  may  be  adjusted  to  re- 
fiect  his  Income.  The  loan  shall  bear  Interest 
at  the  rate  of  seven  percent  per  year.  Repay- 
ment obligations  are  deferred  for  additional 


education  on  more  than  a  half-time  basis, 
for  service  In  the  Armed  Forces  or  the  Com- 
missioner Corps  of  the  Public  Health  Serv- 
ice. Peace  Corps  or  VISTA  service  and  re- 
lated activities. 

Upon  the  winding  down  of  the  current 
Direct  Student  Loan  Program,  institutions 
shall  return  to  the  Association  the  90  per- 
cent Federal  contribution  to  their  student 
loan  funds,  retaining  the  10  percent  insti- 
tutional contribution  on  campus.  As  addi- 
tional repayments  of  Direct  Loans  are  made 
to  the  Association,  that  capital  shall  be 
available  to  the  Association  for  the  purpose 
of  making  new  Direct  Loans  to  students. 
New  student  notes  entered  into  under  the 
Direct  Loan  Program  shall  be  assigned  to 
the  Association  for  collections  purposes.  As 
noted  earlier,  institutions  with  good  collec- 
tion records  may  apply  to  the  Association  to 
continue  as  collection  agents. 

ExcEBPT  From  Statement  bt  Senatok  Mrr- 

EENBAUM  IN  THE  CONGXESSIONAI.  RECORD  OP 

jTn«E  23,  1980  (p.  S.  7893) 
Mr.  Metzbnbaom.  Mr.  President,  the 
amendment  I  expect  to  call  up  tomorrow, 
on  behalf  of  myself  and  other  Democratic 
Senators,  has  the  support  of  the  distin- 
guished chairman  of  the  conmiittee  and  has 
the  support  of  a  number  of  Members  on  the 
minority  side. 

It  might  appropriately  be  described  as 
being  a  matter  of  equity,  a  matter  of  fair- 
ness to  the  blue-collar  family  and  the  gen- 
eral taxpayers.  The  essence  of  this  amend- 
ment is  very  simple  and  elementary. 

At  the  present  time,  student  loans  provide 
for  a  Government  subsidy  with  respect  to 
the  Interest,  and  this  amendment  would 
eliminate  that  subsidy  of  Interest  except  in 
certain  special  instances,  which  I  will 
discuss. 

Frankly,  I  believe  that  we  must  find  a  way 
to  cut  back  on  the  cost  of  the  GSL  program. 
Loan  volumes  have  grovim  at  an  absolutely 
alarming  rate.  In  1977,  $1.6  billion  in  loans 
were  Issued.  By  1978,  that  fig\ire  had  gone 
up  to  almost  $2  billion.  By  1979.  the  figure 
had  gone  up  to  almost  $3  billion.  By  1980. 
there  will  be  more  than  $5.3  billion  in  loan 
volume,  based  on  data  in  the  first  half. 

As  these  numbers  show,  the  volume  has 
almost  doubled  in  the  past  year  alone,  and 
Federal  outlays  have  tripled  In  the  past  3 
years. 

In  1978.  the  outlay  was  $546  million,  in 
1979.  the  outUy  was  $899  million.  In  1980. 
$1.5  billion  Is  estimated  to  be  the  total  out- 
lay. 

Mr.  President,  I  anx  not  opposed  to  the 
GSL  program.  As  a  matter  of  fact,  I  think  It 
is  a  great  program  and  I  do  not  want  to  have 
any  negative  Impact  upon  that  program.  But 
I  firmly  believe  that  once  students,  male  or 
female,  graduate  from  college  they  have  two 
obligations.  One  obligation  is  to  repay  the 
loan  that  the  Government  was  good  enough 
to  have  made  available  to  them,  and  the  sec- 
ond Is  to  repay  and  see  to  it  that  the  Govern- 
ment does  not  suffer  any  more  than  a  modest 
amount  of  Interest  subsidy. 

Even  with  our  amendment  it  still  will  cost 
the  Government  a  certain  number  of  dollars 
as  far  as  the  Interest  subsidy  is  concerned, 
but  it  will  cut  down  immeasurably  because 
it  will  provide  that  the  students  will  have 
the  obligation  to  repay  the  loan  plus  Interest 
at  the  rate  of  9  i>ercent. 

We  believe  that  any  student  who  needs  a 
loan  should  be  eligible  to  receive  one.  and 
there  is  nothing  in  this  amendment  that 
would  provide  for  a  limitation  with  respect 
to  family  Income,  an  Issue  that  has  been  a 
matter  of  great  dispute.  That  is  not  in  this 
measure.  Some  have  one  view  on  that  sub- 
ject and  some  have  the  other.  But  this 
amendment  does  not  address  Itself  to  that 
issue. 

We  are  not  cutting  back  on  the  MISAA 
program — ^the  Middle  Income  Student  Asslst- 
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ance  Act  of  1978 — and  I  commend  those  who 
provided  the  leadership  with  re^>ect  to  the 
enactment  of  that  legislation. 

We  are  not  placing  a  cap  on  eligibility. 
But  our  amendment  is  more  equitable  to  the 
taxpayer  and  would  place  a  cap  on  unneces- 
sary lending. 

Let  us  talk  about  what  the  impact  would 
be  upon  the  student.  No  one  wants  to  make 
the  student  who  graduates  have  an  Impos- 
sible task.  No  one  wants  to  place  an  unfair 
burden  on  that  student.  But  no  one  wants 
to  pla::e  an  unfair  burden  on  the  blue  collar 
worker  who  is  paying  those  taxes  either,  and 
this  amendment  might  have  sotne  impact 
upon  the  student  and  have  some  impact 
upon  the  amount  that  the  student  repays. 

According  to  CBO  the  average  borrower  of 
$4,000  would  pay  $51  a  month  under  the 
committee  bill.  $58  a  month  under  our 
amendment,  and  $46  a  month  under  current 
law.  The  very  worst  would  be  a  total  of  $144 
a  year  if  there  were  a  loan  of  $4,000. 

If  a  student  borrowed  $7,500  maximum  for 
undergraduate  students,  the  schedule  would 
be  $95  a  month  payable  under  the  committee 
bill,  $112  a  month  payback  under  our  amend- 
ment, and  $87  a  month  payback  under  cur- 
rent law,  a  maximum  of  $23  changed  from 
the  current  law  or  $300  a  year. 

To  sximmarlze.  we  believe — I  see  In  the 
Chamber  three  Members  who  I  know  will  ad- 
dress themselves  to  this  Issue  and  who  sup- 
port it — the  amendment  wiU  receive  substan- 
tial cost  savings  to  the  GSL  program  without 
restricting  loan  eligibility.  We  believe  this 
approach  is  fair  to  the  student.  Equally  im- 
portant, it  is  fair  to  that  average  Joe  work- 
ing in  the  shop  who  is  bearing  an  unfair  bur- 
den of  taxation  and  wants  to  know  why. 

Any  student  who  needs  a  loan  should 
have  access  to  one.  But  he  or  she  should 
be  wUling  to  pay  back  the  interest  sub- 
sidy once  he  or  she  la  out  of  school  and 
earning  a  living. 

Our  amendment  does  not  affect  a  min- 
uscule amount  of  dollars.  Oiu*  amend- 
ment will  save  $627  million  in  long-term 
savings  for  loans  Issued  during  each 
school  year.  Since  this  is  a  5-year  au- 
thorization bill,  we  would  save  an  esti- 
mated $3.1  blUlon  over  the  life  of  the 
loans   authorized    In    this   legislation. 

The  question  might  very  well  be  asked 
how  do  we  save  so  much  money? 

First,  we  would  save  because  students 
would  be  paying  back  the  Interest  subsidy 
to  the  Federal  Government,  but  he  or  she 
would  not  pay  it  back  until  he  or  she  Is  out 
of  school. 

Second,  this  amendment  would  elim- 
inate the  incentive  to  take  out  so-called 
"convenience"  loans.  The  CBO  estimates 
that  our  amendment  would  actually  reduce 
future  borrowing  by  as  much  as  25  percent. 
That  is  not  because  the  students  will  not 
have  the  money  available.  The  CBO  has  re- 
ported that  such  "convenience"  borrowing 
has  actually  helped  boost  loan  volumes  Is- 
sued in  recent  years. 
According  to  the  CBO: 
The  subsidy  may  induce  many  students  to 
borrow  for  students  from  higher-income 
ramiues,  who  have  no  financial  need  the 
opportunity  to  borrow  at  zero  interest  is  an 
attractive  one.  The  rapid  post-MISAA  in- 
^!2!l^  '°  borrowing  suggest  that  manv 
middle  and  upper  income  students  have 
taken  advantage  of  it. 

»7^r^^*  subsidy  on  more  than  the  first 
$7,600  on  borrowing  is  eUmlnated  because 
rfm^?,  concerned  that  a  student  can  get 

U  ^„H  Z  ^'"*"  ^  ™"«*  in  debt  that 
it  woxUd  be  over  their  head 

2^^^,^/,*?'  »°«'«»n>ent,  all  of  whSi 
w«  more  fully  explained  in  a  writt^ 
mernorandum    that    has    been    clrcuTTrS^ 

P^^'ln'^e^i^^'-  ««-'^*   ^  ^^ 


There  being  no  objection,  tbs  msmoraa- 
dum  was  ordered  to  be  printed  In  Uie  Rac- 
ORD,  as  follows: 

(1)  What  does  the  amendment  do?  B«- 
qulres  Interest  to  be  repaid. 

Under  the  current  guaranteed  student 
loan  program,  loans  are  interest-free  whUe 
a  student  remains  in  school  due  to  a  gov- 
ernment subsidy.  Our  amendment  would 
simply  require  a  student  to  repay  that  In- 
terest subsidy  once  he/she  Is  out  of  school 
and  earning  an  Income.  This  approach  Is 
fair  to  the  student.  Equally  Important,  it  Is 
fair  to  the  general  taxpayer  that  subsidises 
the  loan  program. 

(2)  How  much  money  would  this  amend- 
ment save?  $627  million  on  each  year's 
loans. 

According  to  CBO,  this  approach  would 
save  $627  million  in  long-term  costs  on 
loans  Issued  each  year.  Since  this  Is  a  five- 
year  authorization  bill,  the  amendment 
would  save  $3.1  billion. 

(3)  What  Impact  would  this  have  on  the 
student?  On  the  average  loan  it  would  cost 
student  $7  more  per  month. 

Again  according  to  CBO,  a  student  who 
borrows  an  average  loan  amotmt  of  $4,000 
would  pay  $51  per  month  under  the  com- 
mittee bin  and  only  $58  per  month  under 
our  amendment.  If  an  undergraduate  stu- 
dent borrows  the  maximum  allowed  of 
$7,500.  the  payback  would  be  $96  per  month 
under  the  oonunlttee  bill  and  $112  per 
month  under  our  amendment. 

(4)  Does  the  amendment  apply  to  all  stu- 
dents? No.  Needy  students  are  protected. 

We  have  modified  our  original  approach  to 
protect  students  who  are  needy  and  to  pro- 
tect long-term  graduate  and  professional 
students  as  well  as  those  who  enter  VISTA 
or  the  military.  No  student  would  be  required 
to  repay  tihe  interest  subsidy  on  more  than 
the  first  $7,500  In  loans  borrowed.  Interest  to 
be  repaid  would  accumulate  no  longer  than 
three  years. 

(5)  How  is  the  cost  savings  achieved  under 
our  amendment? 

According  to  CBO.  the  cost  savings  comes 
about  for  two  reasons: 

First,  money  would  be  returned  to  the 
Treasury  due  to  student  repayments. 

Second,  future  loan  volumes  would  be  re- 
duced by  a  full  25  percent,  because  the  in- 
terest repayment  plan  insures  money  is  only 
used  tor  essential  school  purposes.  In  other 
words.  It  would  eliminate  much  of  the  dis- 
cretionary borrowing  that  has  taken  place  in 
recent  years  because  of  the  interest-free  years 
of  the  loan.  As  CBO  has  stated: 

"For  students  from  higher-income  families, 
who  'have  no  financial  need,  the  opportunity 
to  borrow  at  zero  interest  is  an  attractive 
one.  The  rapid  increases  in  borrowing  suggest 
that  many  middle  and  upper  income  students 
have  taken  advantage  of  it." 

Our  amendment  would  deter  such  "con- 
venience" borrowing. 

Excxbpt  Fsok  Statucent  bt  Senator  Bkll- 

MON  IN  THT  Congressional  Record  op  Jvm 

23.  1980)   (P.S.  7870-1) 

Mr.  Beixmon.  Mr.  President,  I  send  an 
amendment  to  the  de^. 

The  PRKsmiNG  Omcim.  The  amendment 
vrill  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bnx- 
MON),  for  himself  and  Mr.  Holungs.  pro- 
poses an  unprlnted  amendment  numbered 
1272: 

On  page  141.  line  22.  delete  sesUon  414(B). 
Including  all  through  page  144,  line  16. 

Mr.  BoxMON.  Mr.  President,  the  bill  before 
U3  would  extend  ellgibUlty  for  Federal  stu- 
dent assistance  programs  to  students  enrolled 
in  school  for  as  few  as  one  or  two  courses. 
Under  current  law,  a  student  must  be  en- 
rolled at  least  half-time,  as  defined  by  the 
instttuUon  the  student  U  attending.  This 


amendment   would  oontlnae   tliat  nqulra- 

ment. 

No  c«e  knows,  Mr.  President,  wtiat  would 
be  the  effect  on  program  partte^Mition  »»«< 
cost  of  extending  eligibility  for  thnr  pro- 
grams to  the  vast  numbers  ot  people  wbo 
take  Just  one  or  two  courses  at  a  time.  Tncltwd. 
since  there  are  many  people  who  make  It  a 
practice  to  take  at  least  one  coune  every 
semester — virtually  aU  their  livee — It  Is  pos- 
sible we  could  be  eiq>anding  eligibility  for 
these  programs  to  a  population  that  could 
become  permanent  recipients  ot  these  bene- 
fits. That  was  never  the  intent  of  Federal  stu- 
dent assistance  legislation. 

Moreover.  Mr.  President,  the  line  between 
student  assistance  and  income  maintenance 
becomes  almost  indistinguishable,  when  the 
recipients  of  student  «ii«i«t^nre  are  not  i«aUy 
students.  We  have  a  whole  array  of  Inderal 
Income  maintenance  programs  for  people  wtio 
are  needy;  and  those  programs  are  struc- 
tured to  assist  the  needy  to  attend  school,  if 
such  schooling  could  help  them  to  beooine 
economically  self-sufficient.  Indeed.  In  pro- 
grams such  as  CBTA.  the  Fedsral  Ooveminent 
will  pay  stipends  to  economically  disadvan- 
taged participants — in  addition  to  paying  the 
full  cost  of  their  training — in  order  to  help 
them  become  economically  self-suiBcient. 

For  people  whose  primary  occupation  Is  not 
school,  this  kind  of  assistance,  income  main- 
tenance programs,  food  stamps,  et  cetera,  are 
a  far  more  reasonable  approach  to  menTlin 
their  needs  than  trying  to  write  them  Into 
Federal  student  assistance  leglsIatUm. 

Mr.  President,  I  can  understand  ttow  some 
could  argue  that  we  may  meet  some  rial 
needs,  by  Including  this  new  broader  eligibil- 
ity criteria  in  this  legislation.  I  have  some 
sympathy  with  the  arguments  put  forth  by 
the  women's  colleges,  for  Instance,  that  this 
broader  ellgibUlty  criteria  woiUd  make  It 
easier  for  women  who  have  t>e3n  out  of  the 
work  force  for  some  time  to  return  to  school. 
without  committing  themselves  at  first  to  a 
full  time  course  of  study. 

On  the  other  hand,  I  must  reiterate  that 
no  one  has  really  studied  the  potential  Im- 
pact on  these  programs  of  this  broader  eligi- 
bility. I  would  remind  my  colleagues,  when 
we  expand  eligibility  fcr  BEOG's  and  for 
guaranteed  student  loans  in  1978.  the  cost  of 
those  programs  skyrocketed.   (In  fiscal  year 

1978  the  cost  was  $2,213  billion.  In  fiscal  year 

1979  the  cost  was  $2,656  billion:  this  year 
the  costs  are  estimated  at  $3,498  billion.  That 
is  an  Increase  of  56  percent  in  2  years.  The 
cost  of  the  loan  programs  has  Increased  194 
percent  over  that  same  2-year  period.) 

When  we  passed  the  1978  amendments,  we 
thought  we  knew  the  probable  Impact  of  the 
changes  In  ellglblUty  enacted  then.  As  a  mat- 
ter of  fact  the  increased  costs  have  been 
about  double  the  coets  projected  at  that  - 
time.  We  cannot  even  make  a  reasonable 
guess  as  to  the  likely  cost  of  the  changes 
propoeed  by  the  committee.  I  submit  that. 
in  the  times  of  necessary  budgetary  restraint, 
we  simply  cannot  pass  legislation  which  could 
significantly  Impact  cost  and  program  par- 
ticipation, without  more  Information  than 
we  now  have  on  these  effects. 

There  Is  a  provision  In  the  House-passed 
bill,  Mr.  President,  which  the  sponsors  say 
will  address  the  needs  of  less  than  half-time 
students;  and  that  provision  should  not  add 
to  the  cost  of  Federal  student  assistance  pro- 
grams. I  would  suggest,  Mr.  President,  that 
the  managers  of  the  bill  could  either  direct 
a  study  of  the  needs  of  less  than  half-time 
students — and  the  potential  Impact  of  our 
trying  to  meet  those  needs  in  student  assist- 
ance leglslatlon^-or  they  could  agree  to  the 
House  provisions  In  conference.  If  Indeed  the 
House  provision  would  meet  those  needs 
without  additional  cost. 

Mr.  President,  most  of  us  now  agree  that 
the  existing  student  assistance  programs  are 
too  costly.  I  think  that  one  of  our  objectives 
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In  conaiderlng  this  legislation  should  be  to 
bring  thoee  costs  under  control.  In  order  to 
accomplish  that  objective — and  still  meet  the 
needs  of  people  whose  primary  pursuit  Is 
education,  that  Is.  who  are  students  at  least 
half-time — we  must  carefully  allocate  our 
scarce  resources  among  competing  needs.  I 
simply  do  not  feel  that  we  can  extend  these 
programs  to  meet  new,  lower  priority  needs. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  Pell.  Mr.  President,  am  I  correct  in  my 
understanding  that  what  this  amendment 
does  Is  it  knoclcs  out  from  the  viewpoint  of 
the  guaranteed  student  loan  Increased  eligi- 
bility for  the  less  than  half-tUne  students? 

Mr.  Bkllmom.  That  is  right. 

Mr.  Pell.  I  tmderstand  the  amendment, 
and  I  understand  that  this  acceptance  of 
this  amendment  is  acceptable  to  the  Senator 
from  New  Jersey,  our  chairman,  and  for  that 
reason  we  recommend  on  otir  side  we  accept 
this  amendment. 

Pabt  B — GuAXAirrzED  and  Insttsed  Student 
Loans 
extxksion  of  fbogkams 
Sec.  411.  (a)  Section  424(a)  of  the  Act  is 
amended — 

(1)  by  striking  out  "1981"  and  inserting  in 
lieu  thereof  "1986":  and 

(2)  by  striking  out  "1985"  and  inserting  in 
lieu  thereof  "1990". 

<b)  Section  438(a)(6)  of  the  Act  is 
amended — 

(1)  by  striking  out  "1981"  and  inserting  In 
lieu  thereof  "1986";  and 

(2)  by  striking  out  "1985"  and  inserting  In 
Ueu  thereof  "1990". 

LOAK    LnCTTATIONS 

SK.  412.  (a)  Section  425(a)  (1)  of  the  Act 
is  amended — 

(1)  by  redesignating  clauses  (A).  (B),  and 
(C).  as  clauses  (B),  (C).  and  (D).  respec- 
Uvely: 

(2)  by  inserting  Immediately  before  clause 
(B)  (as  so  redesignated)  the  following  new 
clause: 

"(A)  that  In  the  case  of  an  independent 
student  (as  defined  in  section  482h (c)(2)) 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  the  total 
of  such  loans  may  not  exceed  $3,000,";  and 

(3)  by  striking  out  "clause  (B)"  In  the 
last  sentence  of  such  section  and  Inserting 
m  lieu  thereof  "clause  (C)  ". 

(b)  Section  425(a)  (2)  of  the  Act  is  amend- 
ed by  striking  out  "and  #15.000  in  the  case 
of  any  graduate  or  professional  student"  and 
Inserting  in  lieu  thereof  "$16,000  in  the  case 
of  any  Independent  student  who  has  not 
successfully  completed  a  program  of  under- 
graduate education,  and  $25,000  in  the  case 
of  any  graduate  or  professional  student". 

(c)  The  matt«  preceding  division  (1)  of 
section  428(b)(1)(A)  of  the  Act  Is 
amended — 

(1)  by  inserting  after  "student"  the  fol- 
lowing: "(other  than  an  Independent  stu- 
dent) ";  and 

(2)  by  Inserting  after  "undergraduate  edu- 
cation," the  following:  "or  not  more  than 
$3,000  In  the  case  of  an  independent  stu- 
dent (as  defined  in  section  482(c)  (2))  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,". 

(d)  Section  428(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "and  $16,000  in 
the  case  of  any  graduate  or  professional 
student"  and  inserting  in  lieu  thereof 
"$16,000  in  the  case  of  any  Independent  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  and 
$36,000  In  the  case  of  any  graduate  or  pro- 
fessional student". 

(e)  Section  428A  of  the  Act  Is  amended — 
(1)    by  striking  out  "$2,600   (in  the  case 

of  a  student  who  has  not  successfully  com- 


pleted a  program  of  undergraduate  educa- 
tion) or  $6,000  (In  the  case  of  a  graduate  o" 
professional  student)"  in  subsection  (a)(1) 
(A)  and  In  subsection  (a)(2)(A)  and  in- 
serting in  lieu  thereof  In  each  such  place 
the  following:  "$2,600  (in  the  case  of  a 
student,  other  than  an  independent  stu- 
dent, who  has  not  successfully  completed 
a  program  of  undergraduate  education) , 
$3,000  (in  the  case  of  an  Independent  stu- 
dent (as  defined  in  section  482(c)(3))  who 
has  not  successfully  completed  a  program 
of  undergraduate  education),  or  $5,000  (in 
the  case  of  a  graduate  or  professional  stu- 
dent) ";  and 

(2)  by  striking  out  "$15,000  in  the  case 
of  any  graduate  or  professional  student"  In 
subsection  (a)(1)(A)  and  in  subsection 
(a)(2)(A)  and  Inserting  In  lieu  thereof  in 
each  such  place  the  following:  "$16,000  in 
the  case  of  any  independent  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  and  $25,000  in 
the  case  of  any  graduate  or  professional 
student". 

(f)  Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  before 
the  period  at  the  end  of  section  425 (a)  (2) 
and  immediately  before  the  semicolon  at 
the  end  of  sections  428(b)(1)(B),  428A(a) 
(1)(A),  and  428A(a)  (2)  (A)  the  foUowlng: 
",  except  that  the  Secretary  may  increase 
the  limit  applicable  to  graduate  or  profes- 
sional students  who  are  pursuing  programs 
which  the  Secretary  determines  are  excep- 
tionally expensive". 

DErEKRAL  OF  KEPATKENT 

Sec.  413.  (a)  Section  427(a)(2)(C)  Is 
amended — 

(1)  by  Inserting  "or  is  an  officer  In  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces 
of  the  United  States"  In  clause  (11);  and 

(2)  by  striking  out  "or  (v)"  and  Inserting 
in  lieu  thereof  the  following:  (v)  not  in 
excess  ol  three  years  during  which  the  bor- 
rower Is  in  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (ill)  and  (Iv),  as  a 
full-time  volunteer  (for  an  organization 
which  is  exempt  from  taxation  under  sec- 
tion 601(c)  (3)  of  the  Internal  Revenue  Code 
of  1954;  (vl)  not  In  excess  of  two  years  dur- 
ing which  the  borrower  is  serving  an  intern- 
ship, the  successful  completion  of  which  is 
required  in  order  to  receive  professional  rec- 
ognition required  to  begin  professional  prac- 
tice or  service;  (vll)  not  in  excess  of  three 
years  during  which  the  borrower  is  tempo- 
rarily totally  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled,  or 
(vUl)". 

(b)  Section  438(b)  (1)(M)  of  the  Act  Is 
amended — 

(1)  by  Inserting  "or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces  of 
the  United  States"  in  clause  (11);  and 

(3)  by  striking  out  "or  (v)"  and  inserting 
in  lieu  thereof  the  following:  "(v)  not  in 
excess  of  three  years  during  which  the  bor- 
rower Is  In  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (Hi)  and  (iv). 
as  a  full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1964;  (vl)  not  In  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  rec- 
ognition required  to  b^n  professional  prac- 
tice or  service;  (vll)  not  In  excess  of  three 
years  during  which  the  borrower  is  tem- 
porarily totally  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 


cure employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  disabled,  or  ( vill) ". 

(c)  Section  436  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  term  'temporarily  totally  dis- 
abled' when  used  with  respect  to  a  borrower 
means  a  borrower  who,  by  reanon  of  injury 
or  illness,  cannot  be  expected  to  be  able  to 
attend  an  eligible  institution  or  to  be  gain- 
fully employed  during  a  reasonable  period  of 
recovery  from  such  injury  or  illness  not  to 
exceed  three  years.  Such  term  when  used 
means  a  spouse  who.  by  resison  of  injury  or 
Ulness.  cannot  be  expected  to  be  gainfully 
employed  during  a  reasonable  period  of  re- 
covery from  such  injury  or  illness  not  to  ex- 
ceed three  years  and  who  during  such  period 
requires  continuous  nursing  or  other  similar 
services.". 

STATE  AGENCIES  AS  LENDERS  OF  LAST  RESORT 

Sec.  414.  Section  428  of  the  Act  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)(1)  Prom  sums  paid  by  the  Associa- 
tion pursuant  to  section  439 (p),  each  State 
agency  and  nonprofit  private  institution  or 
organization  with  which  the  Secretary  has 
an  agreement  under  subsection  (b)  of  this 
section  or  an  eligible  lender  In  such  State  de- 
scribed in  section  435(g)(1)(D)  of  the  Act 
is  authorized  to  make  loans  directly  to  stu- 
dents otherwise  unable  to  obtain  loans  under 
this  part. 

"(2)  Each  State  agency  or  nonprofit  pri- 
vate institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  or  an  eligible  lender  In  a  State  de- 
scribed in  section  435(g)(1)(D)  and  which 
has  an  application  approved  under  section 
439 (p)  (2)  may  receive  pa3rments  under  sec- 
tion 439 (p)  for  each  fiscal  year  in  an  amount 
necessary  to  meet  the  demand  for  loans  un- 
der this  section.  The  amount  such  agency, 
institution,  organization,  or  lender  is  eli- 
gible to  receive  may  not  exceed  26  per  cen- 
tum of  the  average  of  the  loans  guaranteed 
by  that  agency,  institution,  organization,  or 
lender  for  the  three  years  preceding  the  fis- 
cal year  for  which  the  determination  Is 
made.  Whenever  the  determination  required 
by  the  preceding  sentence  cannot  be  made 
because  the  agency,  institution,  organiza- 
tion, or  lender  does  net  have  three  years 
previous  experience,  the  amount  such  agency, 
Institution,  organization,  or  lender  is  eli- 
gible to  receive  may  not  exceed  25  per  cen- 
tum of  the  loans  guaranteed  under  a  pro- 
gram of  a  State  of  comparable  size. 

"(3)  Loans  made  pursuant  to  this  subsec- 
tion shall  have  the  same  terms,  conditions, 
and  benefits  as  all  other  loans  made  under 
this  part.". 

INTEREST  RATE  AND  PAYMENT 

Sec.  415.  (a)  Section  427(b)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
Inserting  in  Ueu  thereof  "9  per  centum". 

(b)(1)(A)  Section  427(a)(2)(B)  of  the 
Act  is  amended  by  striking  out  "nlne-to- 
twelve-month  period"  the  first  time  It  ap- 
pears and  by  Inserting  in  lieu  thereof  "four 
months". 

(B)  Such  section  427(a)  (2)  (B)  is  further 
amended  by  striking  out  "nine  months  nor 
later  than  one  year"  and  by  inserting  in  lieu 
thereof  "four  months". 

(2)  (A)  Section  428(b)(1)(E)  of  the  Act 
Is  amended  by  striking  out  "nine-to-twelve- 
month period"  the  first  time  it  appears  and 
by  Inserting  in  lieu  thereof  "four  months". 

(B)  Such  secUon  428(b)  (1)(K)  Is  further 
amended  by  striking  out  "nine  months  nor 
later  than  one  year"  In  both  places  that  it 
appears  and  by  inserting  In  Ueu  thereof  "four 
months". 

(c)  Section  428(a)(3)(B)  of  the  Act  U 
amended  by  striking  out  "  7  per  centum"  and 
inserting  in  lieu  thereof  "9  per  centum". 

(d)  Section  4a8(b)(l)(F)  of  the  Act  is 
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amended  by  striking  out  "7  per  centum"  and 

inserting  in  lieu  thereof  "9  per  centum". 

(e)  Section  428(d)  of  the  Act  is  amended 
by  striking  cut  "7  per  centum  per  annum" 
and  inserting  in  Ueu  thereof  "the  rate  speci- 
fied in  this  part". 

COLLECTION  PRACTICKS 

Sec.  416.  (a)(1)  Section  430(b)  of  the 
Higher  Education  Act  of  1965  Is  amended  by 
inserting  "(1)"  after  "(b) "  and  by  adding  at 
the  ena  thereof  the  following  new  paragraph : 

"(2)  (A)  For  the  purpose  of  promoting  re- 
sponsible repayment  of  loans  covered  by  Fed- 
eral loan  Instirance  or  guarantees  pursuant 
to  this  part,  the  Secretary  shall  enter  Into 
cooperative  agreements  with  credit  bureau 
organizations  providing  for  the  exchange  of 
Information  concerning  student  borrowers  in 
accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  «itb  the  Fair  Credit 
Reporting  Act,  such  agreements  may  pro- 
vide for  timely  response  by  the  Secretary  to 
requests  from  such  organizations  for  re- 
sponses to  objecticns  raised  by  such  borrow- 
ers. Subject  to  the  requirements  of  subpar- 
agraph (C),  such  agreements  shall  provide 
for  the  disclosure  by  the  Secretary  to  such 
organizations  with  respect  to  any  loan  for 
which  the  Secretary  has  received  a  notice  of 
default  under  subsection  (a)  of  this  sec- 
tion of — 

"(i)  the  date  of  disbursement  and  the 
amount  of  any  such  loan; 

"(U)  information  concerning  collection  of 
any  such  loan,  including  information  con- 
cerning the  status  of  any  defaulted  loan  on 
which  the  Secretary  has  made  a  payment 
pursuant  to  subsection  (a)  of  this  section: 
and 

"(ill)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan  or  payment  by  the 
Secretary  pursuant  to  section  437. 

"(B)  Sucih  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary,  upon  receipt  from  the  Secre- 
tary of  a  notice  under  subparagraph  (A)  (U) 
that  such  a  loan  is  in  default,  of  informa- 
tion concerning  the  borrower's  location  or 
other  information  which  may  assist  the  Sec- 
retary in  pror»'»dlng  to  coUecUon  of  the  de- 
faulted amount. 

"(C)  Agreements  entered  into  pursuant  to 
this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(i)  no  information  is  disclosed  by  the 
Secretary  unless  its  accuracy  and  complete- 
ness have  been  verified,  and  no  information 
stating  that  a  loan  is  in  default  is  disclosed 
until  the  Se:3-etary  has  made  a  reasonable 
effort  to  collect  the  debt; 

"(11)  as  to  any  Information  so  disclosed, 
such  organizations  will  be  promptly  noUfled 
of,  and  will  promptly  record,  any  change  sub- 
mitted by  the  Secretary  with  respect  to  such 
information,  or  any  objections  by  the  bor- 
rower with  respect  to  «uiy  such  information 
as  required  by  section  611  of  the  Fair  Credit 
Reporting  Act  (15  U,S.C.  16811); 

"(Ul)  no  use  wiU  be  mide  of  any  such  In- 
formation which  would  result  in  the  use  of 
TOUection  practices  with  re^>ect  to  sxich  a 
borrower  that  are  not  fair  and  reasonable  or 
that  involve  harassment.  Intimidation,  false 
or  misleading  representations,  or  unneces- 
sary commimication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such 
iniormation;  and 

"(iv)  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Secretary 
,, Jk?  w  "  ^°^  disclose  any  such  Information 
unui  he  has  notified  the  borrower  thart;  such 
information  will  be  disclosed  to  credit  bu- 
reau organizations  unless  the  bwrower  en- 
ters into  repayment  of  hU  loan,  but  (H) 
shau.  If  the  borrower  has  not  entered  Into 
flZ^^^'^^^  '^**>"^  *  reasonable  period  of 
time,  but  not  less  than  thirty  days,  from  the 
date  such  notice  has  been  sen*  to  the  bor- 


rower, disclose  the  Information  required  by 
this  subsection. 

■(D)  (i)  The  Secretary  shall,  within  ninety 
days  after  the  date  of  enactment  of  this 
paragraph,  take  such  steps  as  may  be  neces- 
sary to  establish  the  disclosure  of  infor- 
maUon  described  In  subparagraph  (A)(1). 
(U),  and  (ill)  as  a  routine  use  In  aocm'dance 
with  section  563a(b)  (3)  of  title  6,  United 
States  Code,  and  to  establish  a  system  for 
the  prompt  notification  of  any  borrower  of 
any  disclosure  made  purs\tant  to  this  para- 
graph. 

"(11)  Information  disclosed  by  the  Secre- 
tary to  credit  bureau  organizations  under  the 
requirements  of  this  paragraph  shaU  not 
constitute  a  syst^n  of  records  within  the 
meaning  of  section  662a  of  title  5,  United 
SUtes  Code  (the  Privacy  Act  of  1974) ;  and 
credit  bureau  orgBniz.ition3  whldi  enter  Into 
agreements  with  the  Secretary  under  this 
paragraph  shaU  not  be  considered  Govern- 
ment contractors  within  the  rm»»Tiing  of  that 
Act.". 

(2)  Section  427(a)  (2)  of  the  Act  Is 
amended  by  redesignating  subparagraphs 
(H)  and  (I)  as  subparagn^hs  (I)  and  (J), 
respectively,  and  by  inserting  after  subpara- 
graph (G)  the  following  new  subparagraph: 

"(H)  (1)  contains  a  notice  of  the  syston 
of  disclosure  of  Information  concerning  such 
loan  to  credit  bureau  organizations  under 
section  430(b)(2),  and  (11)  provides  that 
the  lender  on  request  of  the  borrower  wUl 
provide  information  on  the  repayment  sta- 
tus of  the  note  to  such  organizations.". 

(b)  Section  430(c)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  forbearance  which  is 
approved  by  the  Secretary  under  this  subsec- 
tion with  respect  to  the  repayment  of  a 
loan  shall  not  be  considered  as  Indicating 
that  a  holder  of  a  federally  insured  loan 
has  faUed  to  exercise  reasonable  care  and 
due  diligence  In  the  collection  of  tbc  loan.". 

(c)  Section  432  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  State  or  any  nonprofit 
private  institution  or  organization  having  a 
guaranty  agreement  under  section  428(c) 
(1).  any  information  with  respect  to  the 
names  and  addresses  of  borrowers  or  other 
relevant  Information  which  is  available  to 
the  Secretary,  from  whatever  source  such 
information  may  be  derived.". 

ADMINISTRATTVX  IMPROVEMENTS 

Sec.  417.  (a)  Section  428(b)(1)(H)  of  the 
Act  is  amended  to  read  as  follows: 

"(H)  does  not  provide  for  coUection  of  an 
insurance  premium  In  excess  of  1  per  cen- 
tum per  year  on  the  unpaid  principal 
amount  of  the  loan  (excluding  Interest 
added  to  principal),  payable  in  advance, 
which  may  be  used  by  the  Insurer  to  insure 
loans  and  to  cover  administrative,  operating 
and  overhead  costs  of  the  instorer;". 

(b)(1)  Section  428(c)  (6)  (A)  (U)  of  the 
Act  Is  amended — 

(A)  by  striking  out  "and"  the  first  time  it 
appears  and  Inserting  In  lieu  thereof  a  com- 
ma: and 

(B)  by  Inserting  after  "prevention"  a  com- 
ma and  the  following:  "and  the  adminis- 
trative costs  of  monitoring  the  enrollment 
and  repayment  status  of  students". 

(2)  Section  428(c)  (6)  (B)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (i)  and  inserting  In  Ueu  thereof  a 
comma; 

(B)  by  inserting  "and"  at  the  end  of  clause 
(U);  and 

(C)  by  adding  after  clause  (U)  the  follow- 
ing: 

"(ill)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to    ascertaining    the   students    enrollment 


status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  agreement 
to  determine  if  the  provisicMis  of  that  agree- 
ment are  consisteot  with  the  records  of  the 
guaranty  agency  as  to  the  principal  aoKmnt 
of  the  loan  guaranteed,  and  an  examlnaUoa 
of  the  note  to  assure  that  the  repayment 
provisions  are  consistent  with  tbe  provisions 
of  this  part,". 

(3)  Sectton  428(f)(1)(A)  of  the  Act  U 
amended — 

(A)  by  striking  otit  "or"  at  the  end  of 
clause  (Ul): 

(B)  by  redesignating  clauw  (It)  m  cUuiae 
(V) :  and 

(C)  by  Inserting  after  clause  (Ul)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  r^ayment  status  of 
students;  or". 

(4)  SecUon  438(f)(1)(B)  of  the  Act  Is 
amended  by  striking  out  "clause  (It)"  and 
inserting  In  Ueu  thereof  "clauses  (It)   «^nd 

(T)-. 

(6)  Section  438(f)(3)  of  the  Act  Is 
amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (lU): 

(B)  by  redesignating  clause  (It)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (lU)  the  fol- 
lowing new  clause : 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  status  of 
students;  or". 

(6)  SecUon  428(f)  (S)  of  the  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  in  Ueu  thereof 
a  comma  and  the  word  "and";  and 

(C)  by  adding  after  cUuse  (C)  the  fol- 
lowing new  clatise : 

"(D)  'admlnlstratlTe  costs  of  monitorlnc 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enroUnMnt  sta- 
tus, prompt  notlflcaUcn  to  the  lender  of  such 
stattis.  an  audit  of  the  note  agreement  to 
determine  if  the  provisions  of  that  agree- 
ment are  consistent  with  the  records  of  the 
guaranty  agency  as  to  the  principal  amoimt 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  the  repaTment 
provisions  are  consistent  with  the  proTlaioDa 
of  this  part.". 

(c)  Section  428(f)(3)(A)  of  the  Act  U 
amended  by  redesignaUng  clauses  (It)  and 
(T)  as  clauses  (vi)  and  (vU)  respecUvely,  and 
by  Inserting  after  clause  (Ul)  the  following 
new  clauses:  "(Iv)  the  costs  of  providing  in- 
terest and  special  allowance  computation 
and  billing  services  to  lenders,  (v)  the 
amotint  of  non-Federal  funds  expended  by 
an  insurer  as  incentive  payments  to  lenders 
to  induce  them  to  improve  or  expand  their 
program  parUdpation.". 

(d)  Section  438  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsecUon: 

"(1)  (1)  Any  State  agency  or  any  nonprofit 
private  InsUtution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  may  enter  Into  an  agreement  with 
any  eligible  lender  (other  than  an  eligible 
institution  or  an  a^ncy  or  instrumentaUty 
of  the  State)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  under  which  the  lender  wUl  pay  the 
proceeds  of  such  loans  Into  an  escrow  ac- 
count to  be  administered  by  the  State  agency 
or  any  nonprofit  private  Institution  or  orga- 
nization In  accordance  with  the  provisions 
of  paragraph  (2)  of  this  subeecUon. 

"(2)  Each  State  agency  or  each  nonprofit 
private  institution  or  organizaUon  entering 
into  an  agreement  imder  paragraph  (1)  of 
this  subsecUon  is  authorised  i~ 
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"(A)  make  the  dlsburaements  In  accoid- 
ance  wltb  Uie  note  evidencing  tbe  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  it  pursuant  to  the  escrow  agreement 
entered  Into  under  such  paragraph  ( 1 ) ; 

"(C)  Invest  the  proceeds  of  such  loans  In 
obligations  of  the  Federal  Government  or 
obligations  which  are  Insured  or  guaranteed 
by  the  Federal  Oovemment; 

"(D)  retain  Interest  or  other  earnings  on 
such  Investment;  and 

"(E)  return  to  the  eligible  lender  undis- 
bursed funds  when  the  student  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  of  the' normal  full-time  academic  work- 
load as  determined  by  the  Institution.". 
LOAMS  TO  PAUorrs 

Sec.  419.  Part  B  of  title  IV  of  the  Act  Is 
amended  by  inserting  Lnunediately  after  sec- 
tion 428A  the  following  new  section: 

LOAN   COT7MSKLING    PBOGEAIC   AT7THOBIZED 

Sec.  418.  Title  IV  of  the  Act  Is  amended 
by  adding  after  section  433  the  following  new 
section: 

"STUDKKT    LOAIf    CX>UlfSKLINC    BT    ELIGIBLE 
LKITOBaS 

"Sec.  433A.  Each  eligible  lender  shall  enter 
into  an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  at  the  time 
such  lender  makes  a  loan  to  a  student  bor- 
rower which  is  insured  or  guaranteed  under 
this  part,  provide  thorough  and  accurate 
loan  counseling  on  loans  Insured  or  guaran- 
teed under  this  part  to  the  student  borrower. 
The  loan  counseling  required  by  this  section 
shall  include — 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student: 

"(3)  the  date  on  which  repayment  will 
begin; 

"(3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid; 

"(4)  the  Interest  rate  that  will  be  repaid. 
and  the  minimum  amount  of  required 
monthly  payment; 

"(5)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
consolidation,  or  other  refinancing  of  the 
loan; 

"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  If  the  borrower 
should  default;  and 

"(7)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student 
assistance". 

"loans  to  parents  of  dependent 

TnrDXRGRAOUATE  STtTDENTS 

"Sec.  428B.  (a)  Parents  of  a  dependent 
undergraduate  student  (as  defined  by  regu- 
lauons  by  the  Secretary)  ahaU  be  eligible  to 
borrow  funds  under  this  part  In  amounts 
specified  in  subsection  (b) ,  and  unless  other- 
wise specified  in  subsections  (c)  and  (d), 
such  loans  shall  have  the  same  terms,  con- 
ditions, and  benefits  as  all  other  loans  made 
under  this  part.  Whenever  necessary  to  carry 
out  the  provisions  of  this  section  the  terms 
'student'  and  'student  borrower'  used  in  this 
part  shall  include  a  parent  borrower  under 
this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  and 
(3),  the  maximum  amount  parents  may  bor- 
row fw  one  student  in  any  academic  year  or 
the  equivalent  (as  defined  by  regulation  by 
the  Secretary)  is  t3,000. 

"(2)  The  aggregate  insured  principal 
amount  for  Insured  loans  made  to  parents 
on  accoimt  of  an  undergraduate  dependent 
student  shall  not  exceed  tlS.OOO. 

"(3)  No  loan  may  be  made  to  any  parent 
or  student  under  thU  part  which  would 
cause  their  combined  loans  for  any  academic 
year  to  exceed  the  student's  estimated  cost 
of  attendance  minus  such  student's  esti- 
mated financial  assistance  as  certified  by  the 
eligible  institution  under  section  '428(a)  (2) 


(A)  of  this  part.  The  anntial  insurable  limit 
on  account  of  any  student  shall  not  be 
deemed  to  be  exceeded  by  a  line  of  credit 
tinder  which  actual  payments  to  the  bor- 
rower wUl  not  be  made  in  any  year  In  excess 
of  the  annual  limit. 

"(c)(1)  Repayment  of  principal  on  loans 
made  under  this  section  may  be  deferred  un- 
til the  earliest  of — 

"(A)  four  years  from  the  disbursement 
date  of  the  first  loan  made  for  the  educa- 
tional expenses  of  the  dependent  student 
named  in  the  parent's  loan  application: 

"(B)  the  student's  anticipated  date  of 
graduation  or  completion  of  studies  esti- 
mated at  the  time  of  the  application  for  a 
loan: 

"(C)  the  date  on  which  the  student  ceases 
to  be  at  least  a  half  time  student  at  an  eli- 
gible institution;  or 

"(D)  such  other  date  as  the  parent  may 
request.  Such  repayment  obligation  shall 
not  be  further  delayed  because  of  any  cur- 
rent status  of  the  student,  but  nothing  in 
this  section  shall  be  construed  to  prohibit 
a  lender  from  exercising  forbearance  for  the 
benefit  of  the  borrower. 

"(2)  No  payments  to  reduce  interest  costs 
shall  be  paid  pursuant  to  section  428(a)  of 
this  part  on  loans  made  pursuant  to  this 
section. 

"(3)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  later  than 
sixty  days  after  the  date  such  loan  is  dis- 
bursed by  a  lender,  then  the  Interest  shall 
be  14  per  centum  per  year  on  the  unpaid 
principal  balance  of  the  loan  except  that, 
if  provided  in  the  note  or  other  written 
agreement,  any  interest  payable  by  the  bor- 
rower may  be  deferred  until  not  later  than 
the  date  upon  which  repayment  of  the  first 
installment  of  principal  falls  due,  in  which 
case  Interest  that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to  the 
principal. 

"(4)  Tf  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  not  later 
than  sixty  days  after  the  date  such  loan 
is  disbursed  by  a  lender,  then  the  interest 
shall  be  9  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan. 

"(d)  Loans  made  under  this  section  shall 
be  insured  by  the  Secretary  in  a  State  only 
If— 

"(1)  the  State  Is  not  served  by  a  State 
agency  or  nonprofit  private  institution  or 
organization  having  an  agreement  with  the 
Secretary  pursuant  to  section  428(b),  or 

"(2)  an  agency,  institution,  or  organiza- 
tion in  a  State  having  such  an  agreement 
does  not  authorize  loans  under  this  sec- 
tion (A)  within  one  hundred  and  twenty 
days  after  the  effective  date  of  this  amend- 
ment, or  (B)  if  a  State  is  prohibited  from 
authorizing  loans  under  this  section  because 
of  existing  State  law.  one  hundred  and  twen- 
ty days  after  the  adjournment  of  the  next 
regular  session  of  the  State  legislature  which 
convenes  after  the  effective  date  of  this 
amendment.". 

SPECIAL   allowances 

Sec.  420.  (a)  Section  438  of  the  Act  is 
amended  to  read  as  follows: 

"special  allowances 

"Sec.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  Interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  in- 
sured under  this  part,  do  not  Impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  less  than 
equitable,  (2)  that  Incentive  payments  on 
such  loans  are  paid  promptly  to  eligible 
lenders,  and  (3)  that  appropriate  con- 
sideration of  relative  administrative  costs 
and  money  market  conditions  is  made  In  set- 
ting the  quarterly  rate  of  such  payments, 
the  Congress  finds  it  necessary  to  establish 


an  Improved  method  for  the  determination 
of  the  quarterly  rate  of  the  q>eclal  allow- 
ances on  such  loans,  and  to  provide  for  a 
thorough,  expeditious  and  objective  exami- 
nation of  alternative  methods  for  the  deter- 
mination of  the  quarterly  rate  of  such  allow- 
ances. 

"(b)(1)  A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31,  June  30,  September  30,  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be 
a  percentage  of  the  average  unpaid  balance 
of  principal  (not  Including  unearned  In- 
terest added  to  principal)  of  all  eligible 
loans  held  by  such  holder  during  such 
period. 

"(2)  (A)(1)  Subject  to  subparagraphs  (B) 
and  (C)  and  paragraph  (4),  the  special 
allowance  paid  pursuant  to  this  subsection 
shall  be  computed  (I)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period,  (U)  by  subtract- 
ing 6,5  per  centum  from  such  average,  (in) 
by  rounding  the  resultant  per  centum  up- 
ward to  the  nearest  one-eighth  of  1  per 
centum,  and  (IV)  by  dividing  the  resultant 
per  centum  by  four. 

"(11)  Subject  to  paragraph  (4).  the  special 
allowance  paid  pursuant  to  this  subsection 
on  loans  which  were  made  or  insured  prior 
to  October  1,  1980,  shall  be  computed  (I) 
by  determining  the  average  of  the  bond 
equivalent  rates  of  the  ninety-one-day  Treas- 
ury bills  auctioned  for  such  three-month 
period,  (II)  by  subtracting  3.6  per  centum 
from  such  average,  (HI)  by  rounding  the 
resultant  per  centum  upward  to  the  nearest 
one-eighth  of  1  per  centum,  and  (IV)  by 
dividing  the  resultant  per  centum  by  four. 

"(B)  The  quarterly  rate  of  the  special 
allowance  for  the  holders  of  parental  loans 
authorized  under  section  428B  under  this 
Act  which  are  paid  under  section  423B(c)  (3) 
shall  be  computed  (1)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period,  (11)  by  subtract- 
ing 10.5  per  centum  from  such  average,  (111) 
by  rounding  the  resultant  per  centum  up- 
ward to  the  nearest  one-eighth  of  1  per 
centum,  and  (Iv)  by  dividing  the  resultant 
per  centum  by  fotir. 

"(C)(1)  The  quarterly  rate  of  the  special 
allowance  for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  the  Issuance  of  obligations, 
the  Income  from  which  is  exempt  from  taxa- 
tion under  the  Internal  Revenue  Code  of 
1954  shall  be  one-half  the  quarterly  rate 
of  the  special  allowance  established  under 
subparagraph  (A).  Such  rate  shall  also  apply 
to  holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  collections  or  default  reimbursements 
on,  or  Interests  or  other  Income  pertaining 
to,  eligible  loans  made  or  purchased  with 
funds  described  in  the  preceding  sentence 
of  this  subparagraph  or  from  income  on  the 
investment  of  such  funds. 

"(11)  The  rate  set  under  division  (1)  shall 
not  be  less  than  one-half  of  1  per  centum 
per  year. 

"(ill)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  issuer 
of  such  obligations  compiles  with  section 
420(b)  of  the  Education  Amendments  of 
1980. 

"(3)  Subject  to  paragraph  (4)  the  special 
allowance  deterpilned  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be 
specified  by  or  pursuant  to  regulations  pro- 
mulgated under  this  section.  The  holder  of 
a  loan  with  respect  to  which  any  such  al- 
lowance is  to  be  paid  shall  be  deemed  to 
have  a  contractual  right,  as  against  the 
United  States,  to  receive  such  allowance  from 
the  Secretary. 
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"(4)  (A)  If  payments  of  the  special  allow- 
ances payable  under  this  section  or  of  inter- 
est payments  under  section  428(a)  with  re- 
spect to  a  loan  have  not  been  made  within 
thirty  days  after  the  Secretary  has  received 
an  accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  increased  by  an 
amount  equal  to  the  dally  interest  accruing 
on  the  special  allowance  and  Interest  bene- 
fits payments  due  the  holder. 

"(B)  Such  daily  interest  shall  be  comput- 
ed at  the  dally  equivalent  rate  of  the  special 
allowance  rate  computed  pursuant  to  para- 
graph (2)  plus  9  per  centum  and  shall  be 
paid  for  the  later  of  (1)  the  thirty-first  day 
after  the  receipt  of  such  request  for  payment 
from  the  holder,  or  (11)  the  thirty-first  day 
after  the  final  day  of  the  period  or  periods 
covered  by  such  request,  and  shall  be  paid 
for  each  succeeding  day  until,  and  including, 
the  date  on  which  the  Secretary  authorizes 
payment. 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  al- 
lowances paid  pursuant  to  this  paragraph 
shall  be  segregated  and  reported  separately. 
"(5)  As  used  in  this  section,  the  term  'eli- 
gible loan'  means  a  loan  which  is  insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)  of  this  Act. 

"(6)  The  Secretary  shall  pay  the  holder  of 
an  eligible  loan,  at  such  time  or  times  as 
are  specified  in  regulations,  a  special  allow- 
ance prescribed  pursuant  to  this  subsection 
subject  to  the  condition  that  such  holder 
shall  submit  to  the  Secretary  at  such  time 
or  times  and  in  such  a  manner  as  he  may 
deem  proper,  such  information  as  may  be 
required  by  regulation  for  the  purpose  of 
enabling  the  Secretary  to  carry  out  his  func- 
tions under  this  section  and  to  carry  out  the 
purposes  of  this  section. 

"(c)  The  Secreury  shall  adopt  or  amend 
appropriate  regulations  pertaining  to  pro- 
grams carried  on  under  this  part  to  prevent, 
where  practicable,  any  practices  which  he 
finds  have  denied  loans  to  a  substantial  num- 
ber of  eligible  students. 

"(d)  There  is  established  a  Committee  on 
Determining   Student   Loan    ^>eclal    Allow- 
ances  (hereinafter  in   this  section   referred 
to  as  the  'committee') .  The  committee  shall 
be  composed  of — 
"(1)    the  Secretary  of  Education; 
"(2)  the  Secretary  of  the  Treasury; 
"(3)   the  Secretary  of  Health  and  Htmian 
Services; 

"(4)  a  representative  of  State  and  non- 
profit private  institutions  and  organizations 
participating  under  an  agreement  under  sec- 
Uon  428(b); 

"(6)  a  student  financial  aid  administrator 
of  an  eligible  instltuUon  (as  defined  in  sec- 
tion 435(g)(2));  and 

"(6)  a  representative  of  participating  eli- 
gible lenders  other  than  one  defined  in  sec- 
tion 435(g)(1)(E). 

••(e)  The  SecreUry  shall  appoint  the  mem- 
oers  of  the  committee  described  in  para- 
^aphs  (4),  (6),  and  (6)  of  subsection  (d)  of 
this  section,  after  consultation,  in  the  case 
Of  those  members  appointed  under  each  such 
para-rraoh,  with  nationallv  reco<ml»ed  orga- 
nizations of  such  persons  or  agencies. 

'(f)(1)  The  committee  shall  prepare  and 
submit  to  the  Congress  a  rei>ort  not  later 
than  one  year  of  the  date  of  enactment  of 
ine  Education  Amendments  of  1980.  of  their 
nnaings  and  recommendations  for  an  im- 
proved method  or  methods  for  the  determi- 
nation of  the  quarterly  rate  of  the  special 
allowances  paid  under  this  Act  which  the 
committee  determines  will  carry  out  the  ob- 
jectives set  forth  in  subsection  (a)   of  this 

•■(2)  The  quarterly  rate  of  the  special  al- 
i?,^"*;?  P'"°^'<led  for  In  paragraph  (2)  of 
subsecuon   (b)   shall  remain  to  effect  untU 


the  Congress  by  Joint  resolution  ^proves  of 
the  method,  in  whole  or  in  part,  proposed 
by  the  committee  in  the  report  submitted 
under  paragraph  (1)  of  this  subsecUon. 

"(3)  The  committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with  re- 
spect to  the  method  for  the  determination  of 
the  quarterly  rate  of  the  special  allowances 
established  under  this  section. 

"(4)  In  developing  the  method  for  the  de- 
termination of  the  quarterly  rate  of  the  spe- 
cial allowances  under  this  section,  the  com- 
mittee shall  consider — 

"(A)  the  experience  of  students  and  eli- 
gible lenders  under  the  method  In  operation 
during  the  period  of  the  study, 

"(B)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part, 

"(C)  relevant  and  widely  available  finan- 
cial Indicators  which  accurately  reflect  the 
costs  of  capital  Invested  In  programs  under 
this  part,  or  substitute  financial  indicators 
which  equitably  represent  the  cost  of  such 
capital, 

"(D)  an  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowances.  In  order  to 
avoid  delays  in  the  determination  and  dis- 
semination of  that  rate  and  In  the  actual 
payment  of  the  special  allowances  to  eligible 
lenders,  and 

"(E)  such  other  factors  as  the  committee 
considers  necessary  to  carry  out  the  ptirposes 
of  this  section. 

"(5)  In  carrying  out  its  responsibilities 
under  this  section,  the  committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  official  in  the  Department  of  Education 
directly  responsible  for  the  administration 
of  part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  such  other  appropriate  offi- 
cials of  the  Department  of  Education  as  the 
committee  deems  appropriate. 

"(6)  In  order  to  assist  the  committee  In 
carrying  out  its  functions  under  this  sec- 
tion, the  Secretary  is  authorized  to  hire  con- 
sultants, and  to  enter  into  contracts,  and  to 
pay  the  costs  of  such  contracts  from  funds 
regularly  appropriated  for  the  purpose  of 
administering  programs  authorized  by  this 
part. 

"(7)  The  Secretary  shall  convene  the  first 
session  of  the  committee  as  soon  as  possible 
after  the  date  of  enactment  of  the  Education 
Amendments  of  1980.  The  chairman  of  the 
committee  shall  be  elected  by  its  members. 
"(8)  The  committee  shall  cease  to  exist 
ten  days  after  the  approval  of  the  Joint  res- 
olution required  by  paragraph  (2)  of  this 
subsection. 

"(g)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
special  allowances  authorized  by  this  sec- 
tion.". 

(b)  In  order  for  the  holders  of  loans  which 
were  made  or  purchased  with  funds  obtained 
by  the  holder  from  an  Authority  issuing  ob- 
ligations, the  Income  from  which  Is  exempt 
from  taxation  under  the  Internal  Revenue 
Code  of  1964,  to  be  eligible  to  receive  a  spe- 
cial allowance  under  section  438(b)(2)(C) 
of  the  Higher  Education  Act  of  1965,  the  Au- 
thority shall  submit  to  the  SecreUry.  for  the 
approval  of  the  Secretary,  a  plan  for  doing 
business  Each  such  plan  shall  contain  pro- 
visions designed  to  assure  that — 

(1)  no  eligible  lender  In  the  area  served 
by  the  authority  will  be  excluded  from  par- 
ticipation in  the  program  and  that  all  eligi- 
ble lenders  may  participate  in  the  program 
on  the  same  terms  and  conditions  if  eligible 
lenders  are  going  to  participate  In  the 
program; 

(2)  no  director  or  staff  member  of  the 
Authority  may  own  stock  In,  or  receive  com- 
pensation from  any  agency  that  would  con- 
tract to  service  and  collect  the  loans  of  the 
Authority; 

(3)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  rate  leas  than 


nor  more  than  one  percent  of  the  unpaid 
principal  amount  borrowed  plans  accrued  in- 
terest to  the  date  of  acquisition; 

(4)  the  Authority  will,  within  the  limit  of 
funds  available  and  subject  to  applicable 
State  and  Federal  law,  make  loans  to,  or 
purchase  loans  Incurred  by,  all  eligible  stu- 
dente  who  are  residents  or  who  attend  an 
eligible  institution  within  the  area  served 
by  the  Authority; 

(6)  the  Authority  has  a  plan  under  which 
the  Authority  wUl  pursue  the  development 
of  new  lender  participation  in  a  continuing 
program  of  benefits  to  students  together  with 
assurances  of  existing  lender  commitments 
to  the  program:  and 

(6)  there  will  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  wUl  Include  review  of  compli- 
ance by  the  Authority  with  the  provisions 
of  the  plan. 

THE     STtJDENT     LOAN     MARKETTNC     ASSOCIATION 

Sec  421.  (a)(1)  Section  439(a)(1)  of  the 
Act  is  amended  by  striking  out  "Oovern- 
ment-sponsored". 

(2)  Section  439(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)(1)  The  Association  shall  have  com- 
mon stock  having  such  par  value  as  may 
be  fixed  by  its  Board  of  Directors  from  time 
to  time  which  may  be  Issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  insured 
lenders  under  this  part  or  who  are  eligible 
Institutions  as  defined  in  section  435(a) 
other  than  an  institution  outside  of  the 
United  States. 

"(2)  Each  share  of  common  stock  shaU  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  all  elections  of  Directors. 
VoUng  shall  be  by  classes  as  described  in  sub- 
section (c) (3). 

"(3)  The  maximum  number  of  shares  of 
common  stock  that  the  Association  may 
issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  of  Directors  from 
time  to  time.  Any  common  share  issued 
shall  be  fully  transferable,  except  that,  as  to 
the  Association,  it  shall  be  transferred  only 
on  the  books  of  the  Association. 

"(4)  To  the  extent  that  net  income  Is 
earned  and  realized,  subject  to  subsection 
(g)(2),  dividends  may  be  declared  on  com- 
mon stock  and  nonvoting  common  stock  by 
the  Board  of  Directors.  Such  dividends  as 
may  be  declared  by  the  Board  shall  be  paid 
to  the  holders  of  outstanding  shares  of  com- 
mon stock  and  nonvoting  common  stock,  ex- 
cept that  no  such  dividends  shall  be  payable 
with  respect  to  any  share  which  has  been 
caUed  for  redemption  past  the  effective  date 
of  such  call. 

••(5)  The  Association  is  authorized  to  issue 
nonvoting  common  stock  having  such  par 
value  as  may  be  fixed  by  its  Board  of  Dlrec- 
tore  from  time  to  time.  Any  nonvoting  com- 
mon stock  shall  be  freely  transferable,  except 
that,  as  to  the  Association,  It  shall  be  trans- 
ferable only  on  the  books  of  the  Asaods- 
tion.". 

(3)  The  first  sentence  of  section  439(g)  (I) 
of  the  Act  is  amended  to  read  as  follows: 
"The  Association  is  authorized  to  Issue  non- 
voting preferred  stock  having  such  par  value 
as  may  be  fixed  by  lu  Board  of  Directors 
from  time  to  time.". 

(b)(1)  Section  439(d)  of  the  Act  is 
amended — 

(A)  in  paragraph  (1),  by  inserting  "or 
repurchase,"  after  "purchase"  and  by  insert- 
ing "or  resell,  offer  participations,  or  pooled 
Interests,"  after  "sell"; 

(B)  by  amending  paragn^h  (2)  to  read  u 
follows: 

"(2)  Any  wartiiouslng  advance  made  un- 
der paragraph  (i)  of  this  subsection  shall 
be  made  on  the  security  of  (A)  instired 
loans,  (B)  marketable  obligations  and  secu- 
rities Issued,  guaranteed,  or  Insured  by  the 
United  States,  or  for  which  the  full  faith 
and  credit  of  the  United  SUtes  is  pledged 
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for  the  repsyment  of  principal  and  interest 
thereof,  or  (C)  martetable  obligations  is- 
sued, guaranteed,  or  Insured  by  any  agency. 
Instnunentallty,  or  corporatKm  of  the 
United  States  for  which  the  credit  of  such 
agency,  instrumentality,  or  corporation  is 
pledged  for  the  repayment  of  principal  or 
Interest  thereof,  in  an  amount  equal  to  the 
amount  of  such  advance.  The  proceeds  from 
any  such  advance  secured  by  collateral  shall 
be  Invested  In  additional  insured  student 
loans";   and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragraiidi: 

"(4)  Secvirltles  Issued  pursuant  to  the  of- 
fering of  participations  or  pooled  Interests 
iinder  paragraph  (1)  of  this  subsection  may 
be  in  the  form  of  debt  obligations,  or  trust 
certificates  of  beneficial  ownership,  or  both. 
Student  loans  set  aside  pursuant  to  the  of- 
fering of  participations  or  pooled  Interests 
shall  at  all  times  be  adequate  to  ensure  the 
timely  principal  and  interest  payments  on 
such  securitlee". 

(3)  Section  439(1)  of  the  Act  is  amended 
by  Inserting  "including  those  made  under 
subeecUon  (d)(4)"  after  "All  obligations 
Issued  by  the  Association". 

(c)(1)  Section  439(h)(1)  of  the  Act  is 
amended  to  read  as  foUows; 

"(b)(1)  The  Association  Is  authorized 
with  the  i4>provaI  of  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasury  to 
Issue  and  have  outstanding  obligations  hav- 
ing such  maturities  and  bearing  such  rate 
or  rates  of  interest  as  may  be  determined 
by  the  Association.  The  authority  of  the 
Secretary  of  Education  to  approve  the  is- 
suance of  such  obligations  Is  limited  to 
those  obllgatlcms  issued  by  the  Association 
and  guaranteed  by  the  Secretary  pursuant 
to  paragraph  (3)  of  this  subsection.  Such 
obligations  may  be  redeemable  at  the  op- 
tion of  the  Association  before  maturity  in 
such  manner  as  may  be  stipulated  therein. 
The  Secretary  of  the  Treasiu?  may  not  di- 
rect as  a  c(Hidltlon  of  bis  approval  that  any 
such  Issuance  of  obligations  by  the  Associa- 
tion be  made  or  sold  to  the  Federal  Financ- 
ing Bank". 

(3)  Section  439(h)(3)  of  the  Act  Is 
amended — 

(A)  By  striking  out  "July  1.  1983"  and 
Inserting  In  lieu  thereof  "July  1,  1984";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion shall  be  construed  so  as  to  authorize 
the  Secretary  of  Education  or  the  Secretary 
of  the  Treasury  to  limit,  control,  or  con- 
strain programs  of  the  Association  or  sup- 
port of  the  Guaranteed  Student  Loan  Pro- 
gram by  the  Association.". 

(3)  Section  43Q(h)  of  the  Act  Is  amended 
by  adding  at  the  end  there<rf  the  following 
aaw  paragzapha: 

"(4)  Upon  receipt  of  a  request  from  the 
Aaaoclatlon  under  this  subsection  requiring 
approral*  by  the  Secretary  of  Education  ur 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Kducatlon  or  the  Secretary  of  the  Treas- 
ury ahall  act  promptly  either  to  grant  ap- 
proifal  or  to  advise  the  Association  of  the 
reaeoni  for  withholding  approval.  In  no  case 
■ball  such  an  approval  be  withheld  for  a 
period  longer  than  sixty  days  unless,  prior 
to  the  end  of  such  period,  the  Secretary  of 
Education  and  the  Secretary  of  the  Treasury 
submit  to  the  Congress  a  detailed  explana- 
tion for  doing  so. 

"(6)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  purchase  any  obligations  Issued 
by  the  Association  pursuant  to  this  subsec- 
tion as  now  or  hereafter  in  force,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
aotlon  the  proceeds  of  the  sale  of  any  secvirl- 
tles hereafter  Issued  under  the  Second  Lib- 
ertv  Bond  Act,  as  now  or  hereafter  in  force, 
aotl  the  purposes  for  which  tecurlties  may  be 
Issued  under  the  Second  Liberty  Bond  Act,  as 


now  or  hereafter  In  force  are  extended  to  In- 
clude such  purchases.  The  Secretary  of  the 
Treasury  shall  not  at  any  time  purchase  any 
obligations  under  this  subsection  if  such 
purchase  would  Increase  the  aggregate  prin- 
cipal amount  of  his  then  outstanding  hold- 
ings of  such  obligations  under  this  subsec- 
tion to  an  amount  greater  than  $1,(X)0.000,- 
000.  Each  purchase  of  obligations  by  the  Sec- 
retary of  the  Treasury  iinder  this  subsection 
shall  be  upon  such  terms  and  conditions 
as  to  yield  a  return  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  rate  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  as  of 
the  last  day  of  the  month  preceding  the 
ma-Ung  of  such  purchase.  The  Secretary  of 
the  Treasury  may,  at  any  time,  sell,  iipon 
such  terms  and  conditions  and  at  such  piice 
or  prices  as  he  shall  determine,  any  of  the 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
obligations  under  this  subsection  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

"(6)  Notwithstanding  any  other  provision 
of  law  the  Association  is  authorized  to  sell 
or  issue  obligations  on  the  security  of  stu- 
dent loans,  the  payment  of  Interest  or  prin- 
cipal of  which  has  at  any  time  been  guaran- 
teed under  section  438  or  439  of  this  part.". 

(d)  (1)  Section  439  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(o)(l)  The  Association  or  its  designated 
agent  may.  upon  request  of  a  borrower  who 
has  received  loans  under  this  title  from  two 
or  more  programs  or  lenders,  or  has  received 
any  other  federally  Insured  or  guaranteed 
student  loan,  and  where  the  borrower's  ag- 
gregate outstanding  Indebtedness  is  In  excess 
of  t5.000.  or  where  the  bcnxywer's  aggregate 
outstanding  Indebtedness  is  In  excess  of 
«7,5O0  from  a  single  lender  under  this  part, 
make,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  Insured 
principal  amount  for  all  Insured  loans  made 
to  a  borrower,  a  new  loan  to  the  borrower  In 
an  amount  equal  to  the  unpaid  principal  and 
accrued  unpaid  Interest  on  the  o!d  loans.  The 
proceeds  of  the  new  loan  shall  be  used  to 
discharge  the  liability  on  such  old  loans. 

"(3)  Loans  made  pursuant  to  this  Subsec- 
tion shall  be  insiirable  either  by  the  Secre- 
tary under  section  429  with  a  certificate  of 
comprehensive  Insurance  coverage  provided 
for  under  section  429(b)  (1)  or  by  a  State  or 
nonprofit  private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  sectlcm  428(b) ,  except  that  such  State 
or  nonprofit  private  institution  or  organiza- 
tion shall  provide  the  Association  with  a 
certificate  of  comprehensive  insiuance  cov- 
erage. The  terms  of  loans  made  under  t^is 
subsection  shall  be  such  as  may  be  agreed 
upon  by  the  borrower  and  the  Association 
and  meet  the  requirements  of  section  427, 
except  that  (A)  the  ten-year  maximum  pe- 
riod referred  to  in  section  427(a)  (2)  (B)  may 
be  extended  to  no  more  than  twenty  years, 
and  (B)  clause  (11)  of  section  437(a)(3)(B) 
shall  not  be  applicable. 

"(3)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  Association,  with  the 
agreement  of  the  borrower,  may  establish 
such  repayment  terms  as  it  determines  will 
promote  the  objectives  of  this  subsection 
including,  but  not  limited  to,  the  establish- 
ment of  graduated,  income  sensitive  repay- 
ment schedules. 

"(4)  The  Association  shall  develop  a  pro- 
gram to  ensure  the  dissemination  of  infor- 
mation to  students,  lenders,  and  institutions 
of  higher  education  regarding  the  loans  au- 
thorized by  this  subsection. 

"(p)(l)  The  Association  shall  make  pay- 
ments In  each  fiscal  year  from  amounts 
available  to  It  to  each  State  agency,  non- 


profit institution  or  organization,  and  eligi- 
ble lender  described  in  subsection  438(h)  (1) 
having  an  application  submitted  to  the  As- 
sociation which  sets  forth  that  payments 
are  necessary  to  enable  such  agency,  insti- 
tution, organization  or  lender  to  make  stu- 
dent loans  in  accordance  with  section  438(h) 
of  this  title. 

"(3)  No  payment  may  be  made  xmder  this 
subsection  unless  the  State  agency  or  non- 
profit private  institution,  organization,  or 
lender  makes  an  application  to  the  Asso- 
ciation, which  shall  be  accompanied  by  such 
information  as  the  Association  determines 
to  be  reasonably  necessary. 

"(q)  (1)  (A)  Whenever  the  Secretary  deter- 
mines that  eligible  borrowers  In  a  State  not 
served  by  a  State  agency  or  nonprofit  private 
institution  or  organization  htiving  an  agree- 
ment pursuant  to  section  428(b) .  or  an  eligi- 
ble lender  in  a  State  described  in  section 
43S(g)(l)(D)  are  seeking  and  are  unable 
to  obtain  loan?  under  this  part,  the  Associa- 
tion or  its  designated  agency  may  begin  mak- 
ing loans  In  accordance  with  this  subsection 
at  the  request  of  the  Secretary.  The  Associa- 
tion shall  give  preference  to  such  States 
in  making  loans  under  this  subsection. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
prehensive Insurance  coverage  provided  for 
under  section  439  (b)(1). 

"(3)  (A)  Whenever  the  Secretary,  after 
consultation  with,  and  with  the  agreement 
of,  representatives  of  the  agency  in  a  State 
or  nonprofit  private  institution  or  organiza- 
tion having  an  agreement  pursuant  to  sec- 
tion 428(b),  or  an  eligible  lender  in  a  State 
described  in  section  435(g)(1)(D).  deter- 
mines that  a  substantial  portion  of  eligible 
borrowers  in  such  State  or  within  an  area  of 
such  State  are  seeking  and  are  unable  to 
obtain  loans  under  this  part,  the  Association 
or  its  designated  agency  may  begin  making 
loans  in  accordance  with  this  subsection 
at  the  request  of  the  Secretary. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  Insurable  by  the  agency 
identified  In  subparagraph  (A)  having  an 
agreement  ptirsuant  to  section  438(b).  For 
loans  insured  by  such  agency,  the  agency 
shall  provide  the  Association  with  a  certifi- 
cate of  comprehensive  Insurance  coverage, 
if  the  Association  and  the  agency  have 
mutually  agreed  upon  a  means  to  determine 
that  the  agency  has  not  already  guaranteed 
a  loin  undar  this  part  of  a  student  which 
wou'd  cause  a  subsequent  loan  made  by  the 
Association  to  be  In  violation  of  any  pro- 
vision under  this  part. 

"(3)  The  Association  or  its  designated 
agent  shall  cease  mah-ing  loans  under  this 
part  in  any  State  at  such  time  as  it  is  deter- 
mined by  the  Secretary,  with  regard  to  loans 
made  under  paragraph  ( 1 ) ,  or  by  any  party 
to  the  agreement  required  by  paragraph  (3). 
that — 

"(A)  the  conditions  which  caused  the  im- 
plementation of  this  subsection  have  ceased 
to  exist;  or 

"(B)  the  Implementation  of  this  subsection 
has  either  (1)  further  reduced  the  availabil- 
ity of  loans  from  other  sources  in  the  appli- 
cable geographical  area,  or  (11)  inhibited  the 
formation  in  a  State  of  an  agency  which 
would  have  an  agreement  pursuant  to  sec- 
tion 438(b)  of  this  part  which  would  have 
the  responsibility  of  developing  local  sources 
of  funds  for  student  loans.". 

(3)  Section  436(g)(1)  of  the  Act  U 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (E) ,  by  striking  out  the  period 
at  the  end  of  subparagraph  (P)  and  by  add- 
ing at  the  end  thereof  the  following: 

"(O)  for  pturposes  of  making  loans  under 
section  439  (o)  and  (q)  the  Student  Loan 
Marketing  Association; 

"(H)  for  purpoMs  of  making  loans  imder 
section  4aHi})  a  State  agency  or  a  nonprofit 
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private  institution  or  organization  having  an 
agreement  under  section  438(b) .". 

LOAN   COKSOIJBATIOK    BT    STATS   AanfCIXS 

Sec.  422.  (a)  Section  428  of  the  Act  (as 
amended  by  section  417)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(J)(l)  Each  State  agency  and  nonprofit 
private  institution  or  organization  with 
which  the  Secretary  has  an  agreement  under 
section  428(b)  and  each  eligible  lender  in 
such  State  described  In  section  435(g)  (1) 
(D) ,  or  its  designated  agent  may,  upon  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders  and  where  the  borrower's  aggregate 
outstanding  indebtedness  Is  in  excess  of 
•5,000.  or  where  the  borrower's  aggregate  out- 
standing indebtedness  Is  in  excess  of  $7,500 
from  a  single  lender  under  this  part,  make  a 
new  loan  to  the  borrower  in  an  amount  equal 
to  the  unpaid  principal  balance  and  accrued 
unpaid  Interest  on  the  old  loans.  The  pro- 
ceeds of  the  new  loan  shall  be  used  to  dis- 
charge the  liability  on  such  old  loans. 

"(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  either  by  the  Secre- 
tary under  section  439  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  439(b)(1)  or  by  a  State 
agency  or  nonprofit  private  institution  or 
organization  with  which  the  Secretary  has 
an  agreement  under  subsection  (b)  of  this 
section,  except  that  such  State  agency  or 
nonprofit  private  institution  or  organiza- 
tion shall  provide  the  eligible  lender  with  a 
certificate  of  comprehensive  insiirance  cov- 
erage. The  terms  of  loans  made  under  this 
subsection  shall  be  such  as  may  be  agreed 
upon  by  the  borrower  and  the  eligible  lender 
and  meet  the  requirements  of  sections  437, 
438(b)  and  428A,  except  that  (A)  the  ten 
year  maximum  period  referred  to  In  sections 
437(a)  (3)  (B)  and  428(b)  (Ij  (E)  may  be  ex- 
tended to  no  more  than  twenty  years,  and 
(B)  clause  (U)  of  sections  427(a)  (3)  (B)  and 

438  ( b )  ( 1 )  ( D )  shall  not  be  applicable. 

"(3)  Notwithstanding  tmy  other  provision 
of  thU  part,  the  eligible  lender,  with  the 
agreement  of  the  borrower,  may  establish 
such  repayment  terms  as  It  determines  will 
promote  the  objectives  of  this  subsection  in- 
cluding, but  not  limited  to.  the  establish- 
ment of  graduated,  income  sensitive  repay- 
ment schedules.". 

(b)(1)  Section  426(a)(2)  of  the  Act  Is 
amended  by  striking  out  "The"  and  by  In- 
serting In  lieu  thereof  "Exceot  In  the  case  of 
loans  made  under  section  428(j)  or  section 

439  (o),  the". 

(3)  Section  438(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "provides"  and  by 
Inserting  in  lieu  thereof  "excent  In  the  case 
of  loans  made  under  section  438(j)  or  section 
439(0).  orovldes".  < 

(3)  Section  438A(a)  (2)  (A)  of  the  Act  Is 
amended  by  inserting  after  "in  excess  of  such 
annual  limit:  and"  the  following:  "except  In 
the  ca«e  of  loans  made  imder  section  438(1) 
or  section  439(0),". 

paoicpT  DUX  DmcxNcx  DrmidMATioirs 
Sk:.  433.  Section  430(a)  Of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  shall 
make  the  determination  required  to  carry 
out  the  provisions  of  this  section  not  later 
than  ninety  days  after  the  notification  by  the 
Insurance  beneficiary  and  shall  make  pay- 
ment in  fiill  on  the  amount  of  the  benefi- 
ciary's loss  pending  completion  of  his  due 
diligence  investigation.". 
OXnaXAL  OF  prxncipal  dxtring  cxxtain  pkuods 

or   STUDT,   SBVICX,   AKB   UNCMPLOTMXNT 

8«c.  434.  (a)  Section  427(a)(2)(C)  of  the 
Act  is  amended — 

(1)  by  striking  out  "and  any  such  period" 
and  Inserting  in  lieu  thereof  "that  any  such 
period",  and 


(2)  by  inserting  before  the  comma  at  the 
end  thereof  a  comma  and  the  following: 
"and  that  no  repayment  of  principal  of  any 
loan  for  any  period  of  study,  training,  serv- 
ice, or  unemployment  described  in  this  clause 
or  any  combination  thereof  shall  begin  until 
four  months  after  the  completion  of  such 
period  or  combination  thereof". 

(b)  Section  428(b)  (1)(M)  Is  amended  by 
inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
that  no  repayment  of  principal  of  any  loan 
for  any  period  of  study,  training,  service,  or 
vmemployment  described  in  this  clause  or 
any  combination  thereof  shall  begin  until 
four  mcmths  after  the  completion  of  such 
period  or  combination  thereof". 

KXCAPTUUOr   CKKTAOr   rMTBUCST   gTTBSmUS 

Sec.  426.  (a)  Section  427(a)  (2)  of  the  Act 
(as  amended  by  section  4ie(a)  (3)  of  this 
Act)  is  amended  by  striking  out  "and"  at  the 
end  of  clause  (I) .  by  redesignating  clause  (J) 
as  clause  (K),  and  by  inserting  after  clause 
(I)   the  following  new  clause: 

"(J)  provides  (subject  to  section  433(e) 
(1)  and  (3)),  for  the  repayment  to  the 
United  States,  after  the  beginning  of  the  re- 
payment period  in  installments  during  such 
period,  of  the  full  amount  of  the  interest 
paid  under  section  428(a)  on  behalf  of  any 
student,". 

(b)  Section  438(b)(1)  of  the  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  cUuse  (O) ,  by  striking  out  the  period  at 
the  end  of  clause  (P)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Q)  provides  (subject  to  section  433(e) 
(1)  and  (3))  for  the  reTMtyment  to  the 
United  States,  after  the  beglimlng  of  the 
repajrment  period  In  installments  during 
such  period,  of  the  full  amount  of  the  in- 
terest paid  under  section  438(a)  on  behalf 
of  any  student.". 

(c)  Section  433  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)(1)  No  repayment  of  interest  paid 
under  section  438(a)  on  behalf  of  any  stu- 
dent shall  be  required  imder  section  437(a) 
(3)  (J)    and  437(b)  (1)(Q)    if— 

"(A)  the  borrower  has  exhausted  the 
ability  to  obtain  loans  under  part  E  or  this 
title  and  Is  required  by  reason  of  need  to 
obtain  a  loan  under  this  part  for  under- 
graduate study, 

"(B)  the  borrower  borrows  more  than 
$7,600,  or 

"(C)  the  borrower  borrows  \mder  section 
428(h)   of  this  title." 

"(2)  (A)  No  repayment  shall  be  required 
under  sections  427(a)  (2)  (J)  and  428(b)  (1) 
(Q)  for  the  Interest  paid  under  section  428 
(a)   for  more  than  three  years. 

"(B)  No  Interest  shall  accrue  cm  the  repay- 
ments required  under  sections  427(a)  (2)  (J) 
and  428(b)  (1)(Q). 

"(3)  The  Secretary  shall  prescribe  proce- 
dures to  carry  out  the  provisions  of  sections 
437(a)  (3)  (J)  and  428(b)  (1)  (Q)  as  soon  as 
possible  after  the  date  of  enactment  of  the 
Education  Amendments  of  1980.". 

lUSCKIXANKOirS   AMXlfDICKMTS 

Sxc.  426.  (a)(1)  Section  427(a)(1)  of  the 
Act  Is  amended  to  read  as  follows: 

"(1)  made  to  a  student  who  (A)  la  an 
eligible  student  under  section  484,  and  (B) 
has  agreed  to  notify  promptly  the  holder  of 
the  loan  ccnoemlng  any  change  of  address; 
and". 

(3)  Section  428(a)  (2)  (B)  (1)  of  the  Act  la 
amended  to  read  as  follows : 

"(1)  a  student's  estimated  cost  of  attend- 
ance means  the  cost  of  attendance  for  such 
student  determined  in  accordance  with  sec- 
tion 483(d):". 

(b)  The  first  sentence  of  section  4a8(c)  (1) 


(A)  of  the  Act  Is  amtrnded  by  striking  out 
everything  after  "of  any  insured  loan"  and 
Inserting  in  Ueu  thereof  a  period. 

(c)  Section  438(e)  of  the  Act  Is  Mnim,irt 
to  read  as  follows : 

"(e)  From  funds  appropriated  to  carry  out 
this  part  in  any  fiscal  year,  the  Semtsry 
•haU  pay  to  each  eligible  InsUtutUm  the 
amount  of  $10  per  academic  year  for  each 
student  enrolled  in  that  Insututlon  who  Is 
in  receipt  cf  a  loan  described  in  paranaph 
(1)  of  subsection  (a)  of  ttaU  section  or  made 
under  section  438B,  for  that  year.  Payments 
received  by  an  institution  under  this  sub- 
section shaU  be  used  first  by  the  institution 
to  carry  out  the  provisions  of  section  486  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  institution  for  the  program  under  this 
part.". 

(d)  Section  439A  of  the  Act  Is  repealed. 
Past  D — Natzonai.  Dnscr  Studxht  i-a*w 

Association 
association  kstabushxd 
Sec.  441.  (a)  The  Act  is  amended  by  In- 
serting after  part  C  the  following  new  part: 
"Pabt  D — ^Nationai.  DnscT  Stdbbmt  Loak 

AaSOCIATIOM 

"statucxmt  or  rospoas 
"Sec.  461.  It  Is  the  purpose  of  this  part  to 
establish  a  Oovemment  corporation  which 
will  administer  the  student  loan  program 
authorized  by  part  E  of  this  title. 

"ESTABUSBMXjrr 

"Sec.  463.  (a)  There  is  established  In  the 
executive  branch  of  the  Federal  Oovemment 
a  body  corporate  without  capital  stock  to  be 
known  as  the  National  Direct  Student  Loan 
Association.  The  Association  shall  have  suc- 
cession until  dissolved. 

"(b)  The  principal  office  of  the  AModatlon 
shall  be  located  in  the  District  of  Columbia. 
The  Association  shall  be  deemed,  for  pur- 
poses of  venue  and  jiulsdlction  in  civil  ac- 
tions, to  be  a  resident  and  citizen  of  the  Dis- 
trict of  Columbia.  Offices,  agencies,  and 
branches  may  be  established  by  the  Associa- 
tion in  such  other  places  as  the  Association 
deems  necessary  or  appropriate  for  the  con- 
duct of  its  business. 

"BOAKO   or  OBBCTOKS 

"Sec.  463.  (a)  'The  AssocUtion  shall  have 
a  Board  of  Directors  which  shall  consist  of 
the  Secretary  cf  Education  and  eight  other 
members,  one  of  whom  shall  be  designated 
Chairman  by  the  President. 

"(b)  The  President  siall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  members  of  the  Board  other  than  the 
Secretary  of  Education  who  shall  serve  ex 
officio.  Four  of  the  members  shall  be  repre- 
sentative of  educational  institutions.  Four 
of  the  members  shall  be  representative  of  the 
general  public.  One  of  the  members  ap- 
pointed from  the  general  public  «t«^ii  be  a 
student. 

"(c)(1)  The  term  of  office  of  each  mem- 
ber of  the  Board,  other  than  the  Secretary, 
shall  be  four  years;  except  that  (A)  the  mem- 
bers first  taking  office  shall  serve  as  desig- 
nated by  the  President  two  for  terms  of  two 
years,  three  for  terms  of  three  years,  and 
three  for  terms  of  four  years,  and  (B)  any 
member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which 
his  predecessor  was  appointed.  No  member 
may  serve  for  a  period  In  excess  of  eight 
years. 

"(3)  The  Directors  appointed  by  the  Presi- 
dent shall  serve  imtil  their  successors  have 
been  appointed  and  have  qualified. 

"(d)  (1)  The  Board  of  Directors  shall  meet 
at  the  call  of  its  Chairman,  but  at  least 
semiannually.  The  Board  shaU  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association. 
"(2)   Tlis  Chalimaa  of  ths  Board  ataaJl. 
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with  the  approval  of  the  Board,  select,  ap- 
point, and  compensate  qualified  Individuals 
to  fill  the  offlcea  as  may  be  provided  for  In 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Board  of  Directors,  and 
such  indlvidtiala  shall  be  the  executive  offi- 
cers of  the  Association  and  shall  discharge 
all  such  executive  functions,  powers,  and 
duties. 

"(e)  Members  of  the  Board  of  the  Associa- 
tion who  are  not  regular  full  time  employees 
of  the  United  States  shall,  while  serving  on 
the  business  of  the  Association,  be  eatltled 
to  receive  compensation  at  rates  Qxed  by  the 
President,  but  not  In  exceeding  the  rate  pre- 
scribed for  OS- 18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  Including  traveltlme:  and  while  serv- 
ing away  from  their  homes  and  regular 
places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu  of 
subsistence,  as  authorized  by  section  S703 
of  title  5,  United  States  Code,  for  persons  In 
government  service  employed  Intermittently. 
"CKNXKAL  powzaa 

"Sec.  454.  In  carrying  out  the  provisions 
of  part  E  of  this  title  and  this  part,  the 
Association  Is  authorized — 

"(1)  to  adopt,  alter,  and  vote  a  corporate 
seal,  which  shall  be  Judicially  noticed: 

"(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
its  business; 

"(3)  to  sue  and  be  sued,  complain  and 
defend.  In  its  corporate  name,  and  through 
Its  own  counsel; 

"(4)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold.  Improve,  use,  or  otherwise 
deal  In  and  with  any  property,  real,  personal, 
or  mixed,  or  any  Interest  therein,  wherever 
situated: 

"(6)  to  accept  gifts  or  donations  of  serv- 
ioea.  or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  Association; 

"(6)  to  consent  to  modification,  vrith  re- 
spect to  rate  of  Interest,  time  of  payment  of 
any  Installment  of  principal  and  Interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has  been 
made  by  it  under  part  E  of  this  part; 

"(7)  to  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien  or  de- 
mand however  acquired.  Including  any 
equity  or  any  right  of  redemption; 

"(8)  without  regard  to  secUon  3648  of  the 
Revised  Statutes  (31  U.S.C.  539),  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  or  other  transaetlonB 
as  may  be  necessary  for  it  to  carry  out  Its 
responsibilities  under  this  title; 

"(B)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  its 
property  and  assets; 

"(10)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  compensation,  and  to  re- 
quire bonds  for  them  and  fix  the  penalty 
thereof; 

"(11)  to  make  provision  for  and  designate 
such  committees,  and  funcUona  thereof, 
as  the  Board  of  Directors  deems  necessary  or 
desirable; 

"(12)  to  determine  and  prescribe  the  man- 
ner In  which  obligations  of  the  AaaoclaUon 
shall  be  Incurred  and  It*  expenses  allowed 
and  paid; 

"(13)  to  use  fxinds  received  by  the  Asso- 
ciation, notwithstanding  any  other  provision 
of  law.  to  carry  out  the  provisions  of  Part  E; 

"(14)  to  use  the  services  and  facilities  of 
any  agency  of  the  Federal  Oovemment  and 
of  any  other  public  or  nonprofit  private 
entity  In  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either 
In  advance  or  by  way  of  reimbursement, 
aa  may  be  agreed  upon;  and 


"(15)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment and  conduct  of  a  corporate  en- 
tity, to  the  achievement  of  its  purposes  and 
the  exercise  of  its  powers,  functions,  and 
authorised  activities. 

"ruNcnoNS  or  trk  association 

"Sec.  455.  (a)  The  Association  shall  carry 
out  the  provisions  of  part  E  of  this  title. 

"(b)(1)  The  Association  shall  provide, 
either  directly  or  by  way  of  contract  or  other 
arrangement  with  State  guaranty  agencies 
and  for  other  appropriate  agencies,  organi- 
zations and  institutions,  for — 

"(A)  the  collection  of  principal  and  inter- 
est of  student  loans  made  under  part  E; 

"(B)  programs  of  preclalms  assistance  for 
default  prevention;  and 

"(C)  such  other  programs  as  the  Board 
of  Directors  deems  necessary  to  assure  the 
success  of  the  student  loan  program  au- 
thorized by  part  E. 

"(3)  In  carrying  out  the  functions  set 
forth  in  paragraph  ( 1 ) ,  the  Association  shall 
first  offer  the  Stat<>  guaranty  agency  the  right 
to  carry  out  such  functions. 

"(3)  The  Association  may  not  enter  into 
a  contract  or  other  arrangement  with  any 
collection  agency  pursuant  to  paragraph  (1) 
of  this  subsection  unless  the  contract  or 
other  arrangement  is  made  on  a  competitive 
basis. 

"(4)  (A)  For  the  purpose  of  promoting 
responsible  repayment  of  loans  made  under 
part  E  and  for  the  collection  of  loans  for 
which  the  Association  Is  responsible,  the  As- 
sociation is  authorized  to  enter  into  coopera- 
tive agreements  with  credit  bureau  orga- 
nizations providing  for  the  exchange  of  in- 
formation concerning  student  Imrrowers  in 
accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Fair  Credit 
Reporting  Act.  such  agreements  may  provide 
for  timely  response  by  the  Association  to 
requests  from  such  organizations  for  re- 
sponses to  objections  raised  by  such  bor- 
rowers. Subject  to  the  requirements  of  sub- 
paragraph (C),  such  agreements  shall  pro- 
vide for  the  disclosure  by  the  Association  to 
such  organizations,  with  respect  to  any  loan 
for  which  the  Association  is  responsible,  of — 

"(1)  the  date  of  disbursement  and  the 
amount  oi  any  such  loan; 

"(11)  Information  concerning  collection  of 
any  such  loan,  including  information  con- 
cerning the  status  of  any  defaulted  loan; 
and 

"(ill)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Association,  upon  receipt  from  the  As- 
sociation of  a  notice  under  subparagraph 
(A)(ii)  that  such  a  loan  is  in  default,  of 
information  concerning  the  borrower's  lo- 
cation or  other  Information  which  may  assist 
the  Association  in  proceeding  to  collection  of 
the  defaulted  amoimt. 

"(C)  Agreements  entered  Into  pursuant  to 
this  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(1)  no  Information  Is  disclosed  by  the 
Association  unless  its  accuracy  and  com- 
pleteness have  been  verified,  and  no  Informa- 
tion stating  that  a  locm  is  In  default  Is 
disclosed  untU  the  Association  has  made  a 
reasonable  effort  to  collect  the  debt; 

"(11)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change 
submitted  by  the  Association  with  respect  to 
such  Information,  or  any  objections  by  the 
borrower  with  req>ect  to  any  such  Informa- 
tion, as  required  by  section  611  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811); 

"(111)  no  use  will  be  made  of  any  such 
Information  which  would  restilt  In  the  use 
of  collection  practices  with  req>ect  to  such 


borrower  that  are  not  fair  and  reasonable 
or  that  involve  harassment,  intimidation, 
false  or  misleading  representations,  or  un- 
necessary communication  concerning  the 
existence  of  such  loan  or  concerning  any 
such  information;  and 

"(Iv)  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Association 
(I)  will  not  disclose  any  such  information 
until  the  Association  has  notified  the  bor- 
rower that  such  Information  will  be  disclosed 
to  credit  bureau  organizations  unless  the 
borrower  enters  into  repayment  of  his  loan, 
but  (U)  will,  if  the  borrower  has  not  en- 
tered Into  repayment  within  a  reasonable 
period  of  time,  but  not  less  than  thirty  days, 
from  the  date  such  notice  has  been  sent  to 
the  borrower,  disclose  the  information  re- 
quired by  this  subsection. 

"(D)  (i)  The  Association  shall,  within  one 
hundred  eighty  days  after  the  effective  date 
of  this  paragraph,  take  such  steps  as  may  be 
necessary  to  establish  the  disclosure  of  in- 
formation described  In  subparagraph  (A) 
(1),  (11).  and  (HI)  as  a  routine  use  in  accord- 
ance with  section  552a(b)  (3)  of  title  S, 
United  States  Code,  and  to  establish  a  sys- 
tem for  the  prompt  notification  of  any  bor- 
rower of  any  disclosvire  made  pursuant  to 
this  paragraph. 

"(il)  Information  disclosed  by  the  Asso- 
ciation to  credit  bureau  organizations  un- 
der the  requirements  of  this  paragraph  shall 
not  constitute  a  system  of  records  within  the 
meaning  of  section  S52a  of  title  5,  United 
States  Code  (the  Privacy  Act  of  1974);  and 
credit  bureau  organizations  which  enter  into 
agreements  with  the  Secretary  under  this 
paragraph  shall  not  be  considered  Oovem- 
ment contractors  within  the  meaning  of  that 
Act. 

"(c)  The  Association  Is  authorized  to-^ 

"(1)  enter  into  contracts  with  student  bor- 
rowers for  the  prepayment  of  loans  made 
under  part  E  prior  to  the  effective  date  of 
the  Education  Amendments  of  1980  and  un- 
der title  n  of  the  National  Defense  Educa- 
tion Act  of  1958;  and 

"(2)  (A)  obtain  information  with  respect 
to  the  names  and  addresses  of  borrowers  and 
other  relevant  Information  which  is  avail- 
able to  the  Secretary,  from  whatever  source 
such  information  may  be  derived,  and  (B) 
whenever,  ptirsuant  to  an  agreement  entered 
Into  between  the  Association  and  an  Institu- 
tion of  higher  education  under  which  the  in- 
stitution acts  as  a  collection  agent,  make  the 
Information  obtained  under  this  clause 
available  to  such  institution,  notwithstand- 
ing any  other  provision  of  law. 

"OBUCATIONB     or    THX     ASSOCIATIOIf 

"Sec.  466.  (a)  The  Association  is  author- 
ized to  issue  and  to  have  outstanding  at 
any  one  time  notes,  debentures,  bonds,  or 
other  obligations  in  such  amounts  as  shall 
be  necessary  to  carry  out  Its  functions  under 
part  E  of  this  title  and  this  part,  subject 
to  such  annual  limitations  as  may  be  pro- 
vided in  an  appropriation  Act,  except  that 
the  Association  shall  not  issue  any  such 
obligation  without  the  prior  concurrence  of 
the  Secretary  of  the  Treasury  as  to  the  terms 
and  conditions  of  such  obligations.  The 
Secretary  of  the  Treasury  may  direct  that 
any  such  issuance  by  the  Association  be  sold 
to  the  Department  of  the  Treasury  for  its 
own  account  or  to  the  Federal  Financing 
Bank. 

"(b)(1)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  ob- 
ligations issued  under  this  section,  and  for 
that  purpose,  the  Secretary  of  the  Treastiry 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any  se- 
curities hereafter  issued  under  the  Second 
Liberty  Bond  Act,  and  the  purposes  for 
which  securities  may  be  Issued  under  the 
Second  Liberty  Bond  Act  are  extended  to 
Include  such  purchases.  Each  purchase  of 
obligations  by  the  Secretary  of  the  Treasury 
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under  thla  aeetlon  shall  be  upon  such  terms 
and  conditions  as  to  yield  a  return  at  a  rate 
not  leas  than  a  rate  determined  by  the  Sec- 
retary of  the  TreMury,  taking  Into  consid- 
eration the  current  average  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturity.  In- 
terest due  on  obligations  of  the  Association 
held  by  the  Treasxiry  may  be  deferred,  at  the 
discretion  of  the  Secretary,  but  any  such 
deferred  interest  shall  bear  Interest  at  the 
rate  specified  In  this  section.  The  Secretary 
of  the  Treasury  may  sell,  upon  such  terms 
and  conditions  and  at  such  price  or  prices  as 
he  shall  determine,  any  of  the  obligations 
acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  obligations 
under  this  section  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(2)  For  the  purpose  of  the  Federal  n- 
nancing  Bank  Act,  the  Association  shall  be 
deemed  to  be  an  agency  of  the  Federal  Oov- 
emment. 

"(c)  All  obligations  of  the  Association  is- 
sued luider  this  section  shall  be  fully  and 
unconditionally  guaranteed  as  to  principal 
and  interest  and  shall  constitute  general 
obligations  of  the  United  States,  backed  by 
the  full  faith  aud  credit  of  the  Government 
of  the  United  States  of  America.  Such  guar- 
antee shall  be  expressed  on  the  face  of  all 
such  obligations. 

"(d)  Obligations  of  the  Association  Issued 
pursuant  to  this  part  shall  be  lawful  Invest- 
ments, and  may  be  accepted  as  sectirity  for 
all  fiduciary,  trust,  and  public  funds  the 
investment  or  deposit  of  which  shall  be  un- 
der the  authority  or  control  of  the  United 
States  or  any  officer  or  officers  thereof.  All 
stock  and  obligations  Issued  by  the  Asso- 
ciation pursuant  to  this  section  shall  be 
deemed  to  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Securi- 
ties and  Exchange  Commission,  to  the  same 
extent  as  securities  which  are  direct  obliga- 
tions of,  or  obligations  gua-anteed  as  to  prin- 
cipal or  Interest  by,  the  United  States.  The 
Association  shall,  for  the  purposes  of  section 
14(b)  (3)  of  the  Federal  Reaenre  Act.  be 
deemed  to  be  an  agency  of  the  United  States. 

"(e)  In  order  that  the  Association  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  it 
may  need  for  issuance  under  this  part,  the 
Secretary  of  the  Treasury  is  authorised  to 
prepare  such  forms  as  aball  be  suitable  and 
approved  by  the  AMOclatlon,  to  be  held  in 
the  Treasury  subject  to  delivery,  upon  order 
of  the  Association.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  connec- 
tion therewith  shall  remain  in  the  custody 
of  the  Secretary  of  the  Treasury.  The  Aaao- 
datlon  shau  reimburse  the  Secretary  of  the 
Treasury  for  any  expenses  incurred  in  the 
preparation,  custody,  and  delivery  of  Buch 
notes,  debentures,  bonds,  or  other  obliga- 
tions. 

"(f)  All  money*  of  the  AModation  not 
otherwise  employed  may  be — 

"(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Association,  by  check  drawn  on  the  Treas- 
ury of  the  United  States  by  a  Treasury  dU- 
buislng  officer,  or 

"(2)  with  the  approval  of  the  Secretary  of 
the  Treasury,  deposited  in  any  Federal  Re- 
serve bank,  or 

"(3)  with  the  approval  of  the  Secretary  of 
the  Treasury,  and  by  authorlzaUon  of  the 
Board  of  Directors  of  the  Association,  tised 
In  the  purchase  for  redempUon  and  retire- 
ment of  any  notes,  debentures,  bonds,  or 
other  obligations  Issued  by  the  AasocUUon. 
"xamaqeicsmt;  acdits;  azroaTS 

"Sec.  457.  (a)  The  provisions  of  chapter 
II  of  uue  18,  United  SUtes  Code,  sbaU  apply 
to  the  directors  and  all  officers  and  employees 
of  the  AssocUUon,  and  the  Board  of  Direc- 
tors is  authorized  to  promtilgate  regulations 


consistent  with  the  provisions  of  that 
chapter. 

"(b)  The  Board  of  Directors  may.  by  res- 
olution, delegate  to  the  Chairman  of  the 
Board  such  of  its  functions,  powers,  and 
duties  assigned  to  the  Board  under  this 
part  as  it  deems  appropriate.  The  Chairman 
of  the  Board  may,  by  written  instrument, 
delegate  such  fiuictions,  powers,  and  duties 
as  are  assigned  to  the  Chairman  by  or  pur- 
suant to  the  provisions  of  this  part  to  such 
other  full-time  directors,  ofllcera,  or  employ- 
ees of  the  Association  as  the  Chairman  deems 
appropriate. 

"(c)  The  Association  shall — 

"(1)  prepare  annually  and  submit  a 
budget  program  as  provldeid  for  wholly  owned 
Government  corporations  by  the  Oovem- 
ment Corporation  Control  Act;  and 

"(3)  maintain  with  respect  to  loans  made 
under  this  part  an  integral  set  of  accounts, 
which  the  General  Accounting  Office  shall 
audit  every  three  years  In  accordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  106  of  the  Oovemment  Corpora- 
tion Control  Act,  except  that  the  transac- 
tions of  the  Association  are  final  and  con- 
clusive upon  all  accounting  and  other  offi- 
cers of  the  Oovemment. 

"(d)  The  Association  shall  submit  to  the 
Congress  and  the  President  an  annual  re- 
port containing  a  general  description  of  the 
operations  of  the  Association  during  the 
year,  and  a  specific  description  of  the  progress 
on  collection  of  loans  made  under  part  E  of 
this  title  and  all  other  loans  for  which  the 
Association  is  responsible. 

"AUTBOaiZATION  Or  APPaOFKIATIONB 

"Sec.  468.  There  are  authorized  to  be  ap- 
propriated In  each  fiscal  year  to  the 
Association — 

"(1)  for  administrative  costs  of  carrying 
out  part  E  of  this  title  and  this  part; 

"(2)  to  pay  the  differential  between  the 
rate  of  return  on  obligations  of  the  Associa- 
tion made  under  section  456  and  the  Interest 
rates  collected  under  part  E  of  this  title, 
and  under  this  part;  and 

"(3)  for  the  cost  of  repayment  of  student 
loans  In  the  event  of  a  default,  death,  or  dis- 
ability. 

such  sums  as  may  be  necessary.". 

(b)  Section  1201  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  term  'Association'  (except  when 
used  in  section  439)  means  the  National  Di- 
rect Student  Loan  Association  established 
under  part  D  of  title  IV  of  this  Act.". 

(c)  The  right  to  alter,  amend,  or  repeal 
this  Act  and  part  D  of  the  Higher  Educa- 
tion Act  of  1965  is  expressly  declared  and 
reserved,  but  no  such  amendment  or  repeal 
shall  operate  to  impair  the  obligation  of  any 
contract  made  by  the  Association  under  any 
power  conferred  by  this  Act  or  any  amend- 
ment made  by  this  Act. 

Past    E — Viaxct    Loans    to    Studbntb    in 
iNsiiTunoNs  or  Hicaxa  Education 

DIKECT  LOAN  PaOGEAM  EEE8TABUBRED 

Sec.  461.  Part  E  of  tlUe  IV  of  the  Act  U 
amended  to  read  as  follows: 
"Pabt    E — ^Dbect    Loans    to    Stttdxntb    in 

iNBTITUnONB  OT  HiGBEE  EDUCATION 
"PaOCEAM  AtTTBOKIZED 

"Sec.  461.  The  Association  shall  carry  out 
a  program  of  establishing  and  maintaining 
funds  at  institutions  of  higher  education  for 
making  low-interest  loans  to  students  who 
demonstrate  financial  need  to  pursue  their 
course  of  study  in  such  institutions. 

"PAYMENTS       TO       INSTITUTIONS       Or       HKBEB 
EDUCATION 

"Sec.  462.  (a)  The  Association  shall  make 
payments  under  this  part  for  any  fiscal  year 
to  each  institution  of  higher  education  hav- 
ing an  agreement  under  section  463  on  the 
basis  of  the  estimated  needs  of  that  insti- 


tution for  mairing  student  loans  taking  into 
consideration — 

"(1)  the  cost  of  attendance  at  that  insti- 
tution. 

"(2)  the  financial  need  of  students  at  that 
institution  to  meet  the  coet  of  attendance  as 
determined  under  section  463,  and 

"(3)  the  financial  assistance  received  by 
students  at  that  institution  under  parts  A 
and  C  of  this  title  (other  than  part  B),  or 
any  other  provision  of  Federal  law,  and  other 
scholarship,  grant  and  loan  aasistanoe  re- 
ceived by  students, 

subject  to  the  limitations  spedfled  in  aee- 
tlon 464(a) (2). 

"(b)(1)    The  AssocUtlon  shall  make  pay- 
ments required  by  subsection  (a)  of  this  sec- 
tion in  such  installments  as  the   ftnaorlB 
tlon  determinea — 

"(A)  will  not  result  in  unnecessary  accu- 
mulations of  capital  In  the  student  loan 
fund  of  the  institution  of  higher  education 
concerned. 

"(B)  reflect  accurately  the  disbursement 
of  funds  for  student  loans  by  the  Institutloa 
of  higher  education  concerned,  and 

"(C)  will  best  carry  out  the  objectives  of 
this  part. 

"(2)  The  first  initial  payment  tmder  this 
part  shall  be  made  as  soon  after  October  1, 
1980  as  possible,  and  subsequent  Initial  pay- 
ments for  any  academic  year  required  by 
subsection  (a)  shall  be  made  not  later  than 
March  1  for  the  academic  year  following  the 
year  for  which  the  payment  is  made.  Sub- 
sequent Installment  payments  in  each  such 
academic  year  shall  be  made  promptly. 

"(c)  Any  institution  of  higher  education 
desiring  to  receive  payments  from  the  Asso- 
ciation under  this  part  shall  enter  Into  an 
agreement  under  section  463  and  shall  sub- 
mit an  application  for  such  payments  to  the 
Association  in  accordance  with  the  provisions 
of  this  part.  The  AssociaUon  shall  set  dates 
before  which  such  Institutions  must  file 
applications  under  this  section.  Each  such 
application  shall  contain  such  information 
as  is  necessary  to  assure  the  validity  of  esti- 
mated need  for  loan  funds. 

"(d)  The  approval  of  the  Association  of 
the  application  under  this  section  with  an 
Institution  of  higher  education  having  an 
agreement  under  section  463  shall  be  deemed 
a  contractual  obligation  of  the  United  States 
for  making  the  payments  specified  In  that 
application. 

"AGBEEMZNTS  WITH   IMBlllU'l'lUNB  Or 
HTCH^   BWCATION 

"Sec.  463.  (a)  An  agreement  with  any  in- 
stitution of  higher  education  for  the  pay- 
ment of  advances  under  this  part  shall — 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purposes  of  this  part; 

"(2)  provide  for  the  depoalt  in  such  fund 
of— 

"IK)  payments  made  under  this  part,  and 

'IB)  any  other  earnings  of  the  funds; 

"(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for — 

"(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part, 

"(B)  administrative  expenses,  as  provided 

in  subsection  (b). 
"(C)  distributions.  If  any.  and 
"(D)  costs  of  litigation,  and  other  ooUec- 

tlon  costs,  if  any,  required  by  the  Association 

in  connection  with  the  collection  of  a  loan 

from  the  fund; 

"(4)  provide  that  upon  the  beginning  of 
the  repayment  period  the  note  or  evidence 
of  obliigation  shall  be  assigned  to  the  Asso- 
ciation for  collection,  unless  the  Association 
finds  that  (A)  the  institution  of  higher  edu- 
cation requests  to  act  as  collecting  agent  for 
loans  made  under  this  part  by  that  Institu- 
tion, and  (B)  that  InstltuUon  has  a  good 
collection  record.  In  which  case  the  Associa- 
tion and  the  institution  may  acree  that  ttas 
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Ijostltutloii  kct  •■  collection  agent  for  loans 
made  under  tbls  part; 

"(S)  proTlde  that  not  to  Mcceed  10  per 
centum  of  tbe  funds  available  to  the  Institu- 
tion In  any  fiscal  year  may  be  used  for  loans 
to  leas  than  half-time  student*  who  are 
determined  by  the  Institution  to  be  In  need 
of  loans  under  this  part;  and 

"(6)  Include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  Interest 
of  the  United  States  and  promote  the  pur- 
poses of  this  part  as  are  agreed  to  by  the 
Association  and  the  Institution. 

"(b)  An  Institution  which  has  entered  into 
an  agreement  under  subsection  (a)  shall  be 
entitled,  for  each  fiscal  year  during  which 
it  makes  student  loans  from  a  student  loan 
fund  established  under  such  agreement,  to 
a  payment  in  Ueu  of  reimbursement  for  its 
expenses  in  administering  its  student  loan 
program  under  this  part  during  such  year. 
Bach  such  payment  shall  be  made  in  accord- 
ance with  section  489.  Payments  received  by 
an  Institution  under  this  subsection  shall 
be  used  first  by  the  Institution  to  carry  out 
the  provisions  of  section  485  of  this  Act  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  institution  for  the  program  under  this 
part. 

Sklbct  CoMicrrm  oif  Small  BTrsnrsss, 

Washington.  D.C.,  June  25, 1980. 
Hon.  Ebitest  Boiximcs. 
Chairman, 

Hon.  HxmT  Bnxicoir. 
Bantdng   minority   meviber.   Committee   on 

the    Budget,    U.S.    Senate.    Washington. 

D.C. 
Dkab  SsKAToas  HoLLXRcs  and  Bzllmon: 
On  June  13,  1980.  the  Congress  completed 
action  on  H.  Con.  Res.  307,  setting  forth  the 
Congressional  Budget  for  fiscal  year  1981, 
1983.  and  1983.  Included  in  that  resolution 
was  a  series  of  "reconciliation"  instructions 
to  various  House  and  Senate  committees.  The 
Senate  Small  Business  Committee  was  In- 
cluded among  the  committees  receiving  an 
Instruction. 

■uscsT   axsoLirnoN   ascoMcnjATioif 
nrsTBUcnoN 

Section  3  of  that  resolution  provides: 

"Purauant  to  aecUon  301  (b)  (3)  of  the 
Budget  Act: 

"(a)  (19)  The  Senate  Committee  on  Small 
Business  shall  recommend  changes  In  laws 
within  Its  Jurisdiction  to  reduce  spending 
for  fiscal  year  1B8I  by  $800,000,000  In  budget 
authority  and  8600,000,000  In  ouUays; "... 

"(O)  (2)  not  later  than  June  25,  1980.  each 
committee  specified  In  subsection  (a)  (lOi- 
(15)  and  (17) -(30)  shall  subnUt  its  recom- 
mendations to  the  Senate  Committee  on  the 
Budget;  and 

"(c)  purstiant  to  subsection  310(c)  of  the 
Budget  Act,  the  Committee  on  the  Budget, 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shaU  report  to  their  respective  Houses 
a  reconciliation  bill  or  resolution  or  both 
carrying  out  all  such  recommendations  with- 
out any  substantive  revisions.  The  provi- 
sions of  subsection  310(e)  of  the  Budget  Act 
shall  apply  to  consideration  In  the  Senate 
of  any  reconciliation  bill  or  resolution." 

Pursuant  to  your  request,  and  by  direction 
of  our  committee,  this  letter  wiU  serve  as  the 
Select  Committee  on  Small  Buslneas's  recom- 
mendation* to  achieve  the  required  budget 
saving*. 

The  Senate  Budget  Committee  has  as- 
sumed from  the  outaet  that  the  savings  to 
be  achieved  by  tbe  Senate  Small  Business 
Committee  should  be  achieved  by  eliminat- 
ing the  duplicative  jurtedlction  of  the  Small 
Bucine**  Admlnlatratlon  and  the  Farmers 
Home  Administration  with  respect  to  disaster 
■etual  loa*  emergency  loan  aaslstance  for 
•Crleultutml  aitwpilMs. 


a.   969* 

On  Jime  17,  1980,  the  Senate  adopted  the 
conference  report  on  S.  3698,  the  Small  Busi- 
ness Development  Act  of  1980.  Tbe  House  of 
Representatives  approved  tbe  conference  re- 
port on  June  19.  Yesterday  the  enrolled  bill 
was  sent  to  the  President  for  his  signature. 
The  Ofllce  of  Management  and  Budget  sup- 
ports the  passage  of  S.  2698,  and  we  antici- 
pate the  bill  will  be  enacted  into  law.  Section 
119  of  that  conference  report  amends  section 
18  of  the  Small  Business  Act.  relating  to 
duplication  of  benefits,  to  clarify  that  an 
agricultural  enterprise  would  not  be  eligible 
for  SBA  physical  disaster  loan  assistance  un- 
less that  enterprise  was  first  declined  for,  or 
would  be  declined  for,  emergency  loan  asslat- 
ance  from  the  Farmers  Home  Administration 
at  substantially  similar  interest  rates.  A  copy 
of  that  section  of  the  conference  report  is 
enclosed  for  your  information. 

According  to  the  statement  of  managers 
accompanying  the  conference  report: 

"The  primary  reason  for  this  amendment  is 
the  accommodation  of  the  Administration's 
policy  of  attempting  to  maximize  tbe  num- 
ber of  agriculttiral  producers  whose  financial 
needs  resulting  from  a  physical  or  natural 
disaster  are  served  by  FmHA's  emergency 
loan  program  rather  than  by  SBA's  disaster 
loan  program.  The  conferees  concur  In  this 
intent  provided  that  an  agricultural  producer 
receives  emergency  loan  assistance  at  sub- 
stantially similar  Interest  rates  from  FmHA 
or  a  non-agricultural  business  received  from 
SBA  .  .  ." 

In  addition,  through  the  cooperation  of 
the  Senate  and  House  Agriculture  Conunlt- 
tee*.  the  conference  report  on  the  bill  amends 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  make  emergency  loans  by  tbe 
Farmers  Home  Administration  available  for 
the  first  time  to  farmers  who  can  obtain 
credit  elsewhere.  This  provision  was  neces- 
sary to  Insure  that,  to  the  maximum  extent 
possible,  agricultural  small  businesses  would 
be  served  by  the  Farmers  Home  Administra- 
tion and  non-agricultural  small  businesses 
would  be  served  by  the  Small  Business  Ad- 
ministration on  comparable  term*. 

The  statement  of  managers  on  the  con- 
ference report  states: 

"The  underlying  issue  is  not  one  of  equal- 
ity and  lack  of  discrimination  and  the  con- 
ferees again  state  the  basic  premise  that  un- 
less agricultural  enterprise  receives  emer- 
(jency  loan  ssslstsnce  at  substantially  simi- 
lar interest  rates  from  FmHA  as  other  busi- 
ness disaster  victims  receive  from  SBA.  they 
may  seek  assistance  from  SBA." 

The  full  text  of  the  relevant  portion  of 
the  statement  of  managers  is  enclosed  for 
your  Information. 
■ZLATioir  or  8.  aess  to  Bimcrr  nraraTrcnoNS 

According  to  the  estimates  of  the  Con- 
gressional Budget  Ofllce,  the  enactment  of 
section  119  of  tbe  conference  report  on  S. 
3698  would  meet  the  entire  budget  au- 
thority and  outlay  savings  mandated  under 
the  instruction  to  the  Senate  Small  Busi- 
ness Committee  contained  In  H.  Con.  Res 
307. 

COMFUAKCS  WrrH  THX  BUDGET  IKSTKT7CTIOIf 

It  is  our  Tinderstandlng  that  in  your  opin- 
ion the  adoption  of  the  conference  report 
on  S.  3698  qualifies  as  meeting  tbe  instruc- 
tion to  the  Small  Business  Committee  as  con- 
tained In  H.  Con.  Res.  307  and  no  further 
action  by  this  Committee  Is  required. 

We  appreciate  your  consideration  of.  and 
cooperation  in.  these  matters.  If  we  may  b« 
of  any  further  assistance,  please  do  not  hesi- 
tate to  contact  u*. 
Sincerely, 

lownx  P.  WncKSK. 
Ranking  Minority  Member. 
Oatlobd  NkLaoir, 

Chairman. 
■nclocurs. 


Small  Busnnss  Devklopment  Act  or  1980: 

CONrSBXMCC  RZPOET 

[To  accompany  8.  2098] 
Tbe  committee  of  conference  on  tbe  dls* 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2698)  to  provide  authorizations  for  the  Small 
Business  Administration,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  tbe  House  amendment.  Insert  the 
following: 

TITLE  I — AUTHORIZATIONS  AND  MISCEL- 
LANEOUS AMENDMENTS 
Past  A — Pbocbam  Lfvkls  and  Autbokizations 

Sec.  101.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
tbe  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $300,000,000  in  direct 
and  Immediate  participation  loans,  and  (4,- 
000.000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  U 
authorized  to  make  (25,000,000  In  direct  and 
Immediate  participation  loans  and  $13,000,- 
000  in  guaranteed  loans. 

OISASTXa  LOAN  IMTXRXST  KATE* 

Sec.  119.  (a)  Section  7(c)  of  the  SmaU 
Business  Act  Is  amended  by  striking  the 
period  at  the  end  Knd  inserting  in  lieu  there- 
of ";  and"  and  by  adding  the  following  new 
paragraph : 

"(C)  if  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
if  the  applicant  is  a  business  concern  which 
is  able  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  not  exceed  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compar- 
able to  the  average  maturities  of  such  loans 
and  adjusted  to  the  nearest  one-eighth  of  1 
percent,  and  an  additional  amount  as  deter- 
mined by  the  Administration,  but  not  to  ex- 
ceed 1  percent:  Provided.  That  three  years 
after  such  lo*n  is  fully  disbursed  and  every 
two  yexta  thereafter  for  the  term  of  the 
loan,  if  the  Administration  determines  that 
the  Ijorrower  is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and  pe- 
riods of  time,  the  borrower  shall,  upon  re- 
quest by  the  Administration,  apply  for  and 
accept  such  a  loan  in  sufficient  amount  to 
repay  the  Administration:  Provided  further. 
That  no  loan  under  sul>sectlon  (b)  (1)  shall 
be  made,  either  directly  or  in  cooperation 
with  banks  or  other  lending  Institutions 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  such  subsection  would  ex- 
ceed $500,000  for  each  disaster,  unless  an  ap- 
plicant constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limlUtlon."; 

(b)  Section  7(c)  of  the  SmaU  Business 
Act  1*  further  amended  by  striking  "Octo- 
ber 1,  1983"  and  inaerttng  In  lieu  thereof 
"October  1,  1983"; 

(c)  Section  18  of  tbe  SmaU  Business  Act 
Is  amended  by — 

(1)  striking  the  comma  after  the  phrase 
"agricultural  related  Industries"  and  insert- 
ing the  following:  ":  Provided.  That  prior 
to  October  1,  1983.  an  agricultural  enter- 
prise abaU  not  be  eligible  for  loan  aaaUtanc* 
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under  paragraph  (1)  of  section  7(b)  to  re- 
pair or  replace  property  other  than  resi- 
dences and/or  penonal  property  unless  it  Is 
declined  for,  or  would  be  declined  for,  emer- 
gency loan  assistance  at  substantially  simi- 
lar interest  rates  from  the  Farmers  Home 
Administration  under  subchapter  III  of  the 
Consolidated  Farm  and  Rural  Development 
Act,"  and 

(2)  striking  subsection  (b)  and  Inserting 
in  lieu  thereof  the  following: 

"(b)  A*  used  in  this  Act— 

"(1)  'agricultural  enterprises'  means  tboce 
businesses  engaged  in  the  production  of 
food  and  fiber,  ranching,  and  raising  of  live- 
stock, aquaculture,  and  all  other  farming 
and  agricultural  related  industries;  and 

"(3)  'credit  elsewhere'  means  tbe  avail- 
ability of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing into  consideration  prevailing  private 
rates  and  terms  in  the  community  in  or 
near  where  the  concern  transacts  business 
for  similar  purposes  and  periods  of  time."; 

(d)  The  amendments  made  by  this  section 
to  sections  7(c)  (3)  (C)  and  18  of  the  Small 
Business  Act  stiail  not  apply  to  any  disaster 
which  commenced  on  or  before  the  effective 
date  of  thU  Act. 

Joint  Explanatory  Statement  or  the 
CoMMrpTEX  op  Contxsencx 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  tbe  conference  on  the  dis- 
agreeing votes  of  the  two  Hotise*  on  tbe 
amendment  of  tbe  House  to  the  blU  (S. 
2698)  to  provide  authorizations  for  tbe 
Small  Business  Admlnlctration,  and  for 
other  purposes,  submit  the  foUowlng  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  tbe  action  agreed 
upon  by  tbe  managers  and  recommended  In 
the  accompanying  conference  report. 

The  House  amendment  struck  aU  of  the 
Senate  bill  after  tbe  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  tbe  House  with  an 
amendment  which  is  a  substitute  for  tbe 
Senate  bUl  and  the  House  amendment.  The 
principle  differences  among  tbe  Senate  bUl, 
House  amendment,  and  tbe  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  confronting 
changes  made  necessary  by  agresmants 
reached  by  tbe  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

LXCmLATTVE   HISTOST 

The  conferees  want  to  note  tbe  legislative 
history  of  this  blU. 

On  May  8.  1979,  the  Senate  Select  Com- 
mittee on  Small  Business  ordered  favorably 
reported  S.  918,  a  biU  to  establish  authoriza- 
tions for  the  Small  Business  Administration, 
and  for  other  purposes  (See  Senate  Report 
96-136). 

Tbe  Senate  considered  and  approved  *»t« 
legislation  on  May  16,  1979.  The  House  of 
Representatives,  having  considered  slmUar 
versions  of  this  legislation  (HJl.  90;  H.R. 
4011)  agreed  to  the  Senate  blU,  with  an 
amendment  in  the  nature  of  a  substitute. 
Two  conference  committee  meetings  were 
held  In  June,  1979.  However,  because  of 
substantial  differences  between  House  and 
Senate  conferees  on  provisions  In  both  bills 
relating  exclusively  to  disaster  reforms,  con- 
ferees were  unable  to  reach  agreement  on 
a  conference  report  imtu  December  18,  1979 
(See  House  Report  96-607) . 

The  House  agreed  to  tbe  conference  re- 
port on  December  19,  1979.  The  Senate  did 
not  consider  the  conference  report  untU 
mid-January,  1980. 

Objections  were  raised  in  tbe  Senate  on 
January  24,  1980  about  the  accounting  treat- 
naent  for  Interest  paymenu  to  tiie  Treasury 
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for  tbe  SmaU  Business  Administration's 
disaster  loan  revolving  fund  as  contained  In 
tbe  conference  report,  and  tbe  Senate  re- 
jected tbe  conference  report  on  a  roll  caU 
vote  of  33-48.  Tbe  conference  report  not  be- 
ing agreed  to,  an  amendment  to  tbe  House 
amendment  to  the  Senate  bUl,  containing 
tbe  exact  text  of  tbe  conference  report  minus 
tbe  single  loterett  payment  to  Trnsury  pro- 
vision, was  adopted  by  a  roU-caU  vote  of 
80-0.  This  action  returned  tbe  measure  to 
tbe  House. 

On  Febunry  6,  1980.  by  a  vote  of  34»-17. 
the  House  agnsed  to  the  Senate  amendment 
with  a  further  amendment  relating  to  the 
fimding  mechanisms  for  the  two  Small  Busi- 
ness Administration  revolving  funds,  return- 
ing tbe  bUl  to  tbe  Senate.  That  legislation 
(S.  918)  has  been  pending  in  the  Senate 
since  that  date. 

Recognizing  that  reaching  concurrence  on 
S.  918  could  have  taken  additional  time,  and 
in  light  of  the  May  15  deadline  for  reporting 
new  spending  legislation  to  the  Senate  as 
provided  for  by  the  Congressional  Budget 
Act.  the  Senate  Select  Committee  on  Small 
Business  reported  an  original  bill  (S.  3698) 
to  the  Senate  on  May  14,  1980.  That  bill  re- 
moved all  of  the  disaster-related  provisions 
contained  In  the  conference  report  on  S. 
918,  and  in  the  February  6  House-passed 
amendment. 

The  Senate  considered,  and  passed,  this 
legislation,  with  amendments  Including  an 
amendment  relating  to  disasters,  on  Btay  38, 
1980. 

With  action  delayed  on  S.  918,  and  In  Ught 
of  the  reporting  deadline  Imposed  by  the 
Congressional  Budget  Act,  the  House  Cmu- 
mlttee  on  Snuill  Business  reported  a  series  of 
bills  containing,  in  their  sum.  many  of  the 
exact  provisions  as  were  contained  In  tbe 
conference  report  on  S.  918. 

On  June  3,  1980,  the  House  of  Representa- 
tives considered,  and  adopted,  one  of  those 
bills  (H.R.  7397) .  After  agreeing  to  that  bUl, 
the  House  substituted  the  text  of  HJl.  7397 
for  the  Senate-passed  legislation. 

With  the  exception  of  certain  disaster  pro- 
visions relating  to  the  funding  mechanisms 
for  the  Small  Business  Administration's  re- 
volving funds,  all  provisions  in.  this  legisla- 
tion have  been  considered  by  both  Houses  on 
several  occasions. 

On  May  1,  1979,  the  Senate  adopted  S.  388, 
the  "Small  Business  Employee  Ownership 
Act  of  1979." 

Title  V  of  this  bill  is  the  result  of  negotia- 
tions between  Chairman  Henry  Nowak  of  the 
House  Subconunlttee  on  Access  to  Equity 
Capital  and  Business  Opportunities,  and  Sen- 
ator Donald  Stewart  of  tbe  Senate  Select 
Conunittee  on  Small  Business.  Tbis  version 
takes  into  account  changes  which  were  sug- 
gested by  expert  witnesses  and  administra- 
tion witnesses  who  testified  before  the  House 
Subconunlttee  at  bearings  on  May  8  and  15, 
1979.  The  Nowak  Subcommittee  drafted  slm- 
Uar legislation  and  reached  consensus  with 
Congressman  WUliam  Stanton  and  Senator 
Stewart  on  tbe  language  contained  in  the 
Senate-passed  blU,  and  tbe  conference  sub- 
stitute. 

PARMES  ELIGXBOJTT  AT  SBA 

Under  existing  law.  farmers  are  statu- 
torUy  eligible  for  assistance  from  SBA  for 
all  forms  of  physical  disaster  assistance.  In- 
cluding crop  loss.  In  addition,  under  cer- 
tain circumstances,  farmers  are  also  eligible 
for  assistance  from  the  Farmers  Home  Ad- 
ministration. However,  there  is  no  require- 
ment that  farmers  first  seek  assistance  from 
Farmers  Home  before  going  to  SBA. 

The  Senate  bill  amends  section  18  of  tbe 
Small  Business  Act,  relating  to  duplication 
of  benefits,  to  clarify  that  an  agricultural 
enterprise  would  not  be  eligible  for  SBA 
physical  disaster  loan  assistance  to  repair 


or  replace  property  other  than  a  resldenoe 
unless  that  enterprise  was  first  declined  ior. 
or  would  be  declined  for,  emergency  loan 
assistance  from  the  Farmers  Home  Admin- 
istration at  subetantlaUy  ««mn^r  Interest 
rates. 

The  Small  Business  Act  is  also  amended 
to  clarify  the  definition  of  "agricultural  en- 
terprises" and  "credit  elsewhere". 

The  House  amendment  contains  no  com- 
parable provisions. 

Tbe  conference  substitute  Indudes  tbe 
Senate  provision. 

The  primary  reason  for  this  amendment 
is  tbe  accommodation  of  tbe  Administra- 
tion's policy  of  attempting  to  maxlmlry  tbe 
number  of  agricultural  producers  whose  fi- 
nancial needs  restating  from  a  physical  at 
natural  disaster  are  served  by  FmHA's 
emergency  loan  program  rather  than  by 
SBA's  disaster  loan  program.  The  conferees 
concur  in  this  intent  provided  that  an  agri- 
cultural producer  receives  emergency  loan 
assistance  at  substantially  similar  Interest 
rates  from  FmHA  or  a  non-agricultural 
business  received  from  SBA. 

There  has  been  some  discussion  of  ad- 
ministratively Imposing  a  mlnitniim  low 
test  at  SBA  for  agricultural  producers.  In 
tbe  case  of  a  disaster  caused  by  drought, 
there  is  a  variation  from  nonnal  jrlelds 
which  would  represent  the  amount  by 
which  yields  presumably  would  be  reduced 
in  approximately  one-half  of  tbe  crop  years. 
Tbe  conferees  understand  the  Administra- 
tion is  attempting  to  determine  a  fair  for- 
mula to  take  this  natural  occurrence  into 
consideration  in  figuring  net  losses  in  those 
drought  disaster  cases.  However,  In  disasters 
not  related  to  drought  involving  crops,  there 
is  no  normal  reduction  or  Increase  from 
such  nondrought  causes;  and  since  there 
is  no  arbitrary  deduction  from  net  loss  In 
calculating  tbe  amount  of  loan  eUglbillty 
for  nonfarm  businesses,  homeowners  and 
other  eligible  applicants,  SBA  should  iiot 
arbitrarily  reduce  the  amount  of  loan  ellgl- 
bUlty  for  non-drought  disasters  for  agricul- 
tural producers. 

The  underlying  issue  Is  one  of  equality 
and  lack  of  discrimination  and  the  confer- 
ees again  state  the  basic  premise  that  unless 
agricultural  enterprises  receive  emergency 
loan  assistance  at  substantially  simUar  In- 
terest rates  from  FmHA  as  other  business 
disaster  victims  receive  from  SBA,  tbey  may 
seek  assistance  from  SBA. 

SAVINCS   CLAUSE 

The  Senate  bUl  provides  that  nothing  in 
the  amendments  made  by  this  legislation  to 
section  7(c)  (3)  (C)  (relating  to  the  Inqwal- 
tion  of  Increased  Interest  rates  for  bustucas 
borrowers  eligible  to  obtain  credit  elaewhere 
or  the  $500,000  cap)  or  section  18  (relating 
to  the  requirement  that  most  agricultural 
enterprises  must  first  seek  asststanoe  from 
FmHA)  of  the  SmaU  Business  Act  sbaU  ap- 
ply to  any  disaster  which  commenced  on  or 
before  the  effective  date  of  this  legislation. 

The  House  amendment  contains  no  oum- 
parable  provision. 

The  conference  substitute  includes  tbe 
Senate  provision. 

Tbe  conference  substitute  states  that  the 
amendments  made  by  this  section  to  sec- 
tion 7(c)(3)(C)  (relating  to  tbe  Imposi- 
tion of  Increased  Interest  rates  for  business 
borrowers  eligible  to  obtain  credit  elsewhere 
or  the  $500,000  cap)  and  section  18  (relating 
to  the  requirement  that  most  agrtcultunkl 
enterprises  must  first  seek  assistance  from 
RnHA)  do  not,  and  shaU  not,  apply  to  any 
disaster  which  conunenced  on  or  before  the 
effective  date  of  this  Act.  The  word  "com- 
menced" has  been  used  because  of  tbe  In- 
consistent position  the  agency  has  taken  in 
the  past  with  the  term  "occurred"  In  deter- 
mining whether  particular  localities  are  *U- 
gible  for  new  benefits. 
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vs.  Senatk. 
Comnrrxz  on  Veterans'  AfTAiMS, 

Washington,  D.C.,  June  25, 1980. 

Hon.  ESNZST  P.  HOLXXNCS. 

ChaiTTnan.  Committee  on  the  Budget, 
Washington.  D.C. 

Deak  Mk.  Chahman:  Pursuant  to  section 
3(a)  (30)  of  House  Concurrent  Resolution 
307,  the  First  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1981,  and  action  of  the 
Committee  at  a  June  25,  1980,  meeting,  the 
Committee  on  Veterans'  ASalrs  Is  submitting 
to  the  Budget  Committee  the  enclosed  reso- 
lution and  report  recommending  spending 
reductions.  The  Committee  reconciliation 
resolution  comprises  reconunendatlons  for 
changes  In  existing  laws  providing  for  en- 
titlements and  equivalent  savings  legisla- 
tion, designed.  In  conformance  with  the 
Joint  explanatory  statement  accompanying 
the  budget  resolution  conference  report,  to 
enable  our  Committee  "to  remain  within  .  .  . 
I  our  I  spending  limits  contemplated  In  the 
Resolution." 

Our  Committee's  recommendations  are  as 
follows: 

First,  reduce  to  10  percent  the  15-percent 
OI  Bill  cost-of-living  increase  approved  by 
the  Senate.  78-14,  on  January  24  as  an 
amendment  to  H.R.  5288,  and  postpone  from 
September  1.  1980.  to  January  1.  1981,  the 
effective  date  for  such  increase.  These 
changes  would  result  In  reductions  In  fiscal 
year  1981  requirements  of  $272  million  in 
budget  authority  and  t265  million  in  out- 
lays. 

Second,  modify  flight  and  correspondence 
training  provisions,  as  approved  In  the  Sen- 
ate amendment  to  H.R.  5288.  This  would 
achieve  reductions  In  fiscal  year  1981  re- 
quirements of  t35.4  million  in  budget  au- 
thority and  outlays. 

Third,  repeal  the  authority  for  pre-dls- 
charge  education  program  (PREP)  training, 
as  approved  In  the  Senate  amendment  to 
HJl.  5288.  This  would  achieve  reductions  In 
fiscal  year  1981  requirements  of  91  million 
in  budget  authority  and  outlays. 

Fourth,  modify  vocational -objective  course 
approval  criteria,  as  approved  in  the  Senate 
amendment  to  H.R.  5288.  This  would  achieve 
reductions  In  fiscal  year  1981  requirements  of 
$4-1  million  in  budget  authority  and  outlays. 

Fifth.  Improve  substantially  the  VA's 
ability  to  collect  delinquent  debts  owned  by 
Individuals  to  the  Federal  Government  by 
virtue  of  participation  in  Veterans'  Admin- 
istration benefits  programs.  This  would 
achieve  reductions  in  fiscal  year  1981  require- 
ments of  $138  million  In  budget  authority 
and  outlays. 

Als3  enclosed  is  a  copy  of  a  CMnmittee 
resolution,  adopted  today  pursuant  to  this 
Committee's  construction-approval  responsi- 
blUty  under  secUon  5004(a)  of  title  38,  which 
would  save  9109.550,000  in  budget  authority 
(by  making  it  out  of  order  for  the  Senate  to 
appropriate  certain  construction  funds)  re- 
quested in  the  President's  budget  for  four 
construction  projects. 

tir.  Chairman,  our  Committee  makes  these 
recommendations  to  postpone  the  GI  Bill 
cost-of-living  increase  and  takes  this  con- 
struction action  with  the  utmost  reluctance. 
In  our  view,  there  is  now — as  there  was  on 
January  34 — overwhelming  evidence  of  the 
present  necessity  for  a  15-peTcent  cost-of- 
Uvlng  Increase  in  OI  Bill  benefits.  In  fact,  we 
believe  that.  In  view  of  inflation,  exceedng  20 
percent  already  and  projected  to  approx- 
imate 30  percent  by  1981,  since  the  most  re- 
cent Increase  In  the  fall  of  1977,  there  is 
ample  Justification  for  a  greater  Increase. 
Tet,  in  order  to  carry  out  our  conunitment 
to  OUT  Nation's  serrlce-oonnected  disabled 


veterans  and  the  survivors  of  those  who  have 
died  in  the  service  of  our  country,  we  have 
not  only  cut  the  OI  Bill  increase  but  also 
postponed  Its  effective  date  by  four  months. 

During  the  consideration  of  the  Resolu- 
tion on  the  fioor  of  the  Senate,  we  urged  and 
moved  for  higher  levels  for  veterans'  benefits 
and  services.  As  agreed  to  by  the  Senate, 
those  levels  still  would  have  been  less  than 
what  is  adequate  and  fair  for  the  funding  of 
veterans'  programs  in  fiscal  year  1981,  yet 
they  were  higher  than  the  House-passed 
level  to  which  the  Senate  budget  conferees 
agreed  and  which  Congress  approved. 

In  my  view,  the  budget  levels  for  veterans' 
programs  are  too  low  this  year  to  be  fair  and 
to  deal  with  the  critical,  high-priority  needs 
that  should  be  addressed.  We  emphasize  that 
the  needs  of  veterans  should  be  regarded  by 
Congress  as  among  the  highest  national  prior- 
ities, and  we  take  this  opportunity  to  reiter- 
ate our  Committee's  deeply  held  l)ellef  that 
a  Nation  which  has  been  so  well  served  by 
the  millions  of  men  and  women  who  have 
served  in  its  Armed  Forces  should  never 
break  its  commitments  to  them. 
Cordially, 

Alan  K.  Simpson, 

Ranking  Minority  Member. 

AI.AN  Cranston, 

Chairman. 

Enclosures. 

Resolution  op  the  Comiottee  on  Veterans' 
Atfairs 

Whereas,  In  section  3(a)  (20)  of  House  Con- 
current Resolution  No.  307.  the  First  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1981,  the  Senate  Committee  on  Vet- 
erans' Affairs  has  been  instructed  by  the 
Congress  to  "reconunend  changes  in  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 
1981  by  9200,000.000  in  budget  authority  and 
9400.000,000  in  outlays"  In  order  to  remain 
within  the  Committee's  spending  limits  con- 
templated by  such  resolution;  and 

Whereas,  under  section  3(b)  of  such  reso- 
lution, the  Senate  Committee  on  Veterans' 
Affairs  Is  required  to  submit  to  the  Senate 
Budget  Committee  recommendations  for 
changes  In  such  laws  or  equivalent  savings 
legislation  not  later  than  June  25.  1980: 

Therefore,  in  compliance  with  such  in- 
structions, be  it  resolved  that  the  Senate 
Committee  on  Veterans'  Affairs  makes  the 
following  legislative  recommendations: 

Sec.  1.  In  order  to  reduce  fiscal  year  1981 
spending  for  legislation  increasing  the  rates 
of  training  and  educational  benefits  in  chap- 
ters 34.  35.  and  36  of  title  38.  United  States 
Code,  to  amounts  9272  million  in  budget  au- 
thority and  9265  million  In  outlays  less  than 
the  cost  of  the  rate  Increases  in  the  provi- 
sions of  title  I  of  HJi.  5288  as  passed  by  the 
Senate  on  January  24.  1980,  the  Committee 
recommends  adoption  of  the  following 
provision : 

(Sec.  .]  The  Clerk  of  the  House  of  Repre- 
sentatives Is  directed  to  make  the  following 
changes  in  the  Senate  amendment  to 
H.R.  5288: 

On  page  39,  beginning  with  line  31,  strike 
out  all  that  follows  through  page  43,  line  15, 
and  insert  in  lieu  thereof  the  following: 

Sec.  101.  Chapter  34  is  amended  by — 

(1)  striking  out  in  the  last  sentence  of 
section  16T7(b)  "9388"  and  inserting  in  lieu 
thereof  "9317"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1683(a)  to  read  as 
follows: 


"0)lumn  I 


(Mumn  Cdumn  (Mumn 
II  III  IV 


Column  V 


Type  o(  profrim 


No  On*  Two 

de-  de-  de-  Mof«th«n 

pend-  pend-  pmd-  two  de 

ents  ent  ents  pendent: 


The  amount 
in  column 
IV,  plus 

tlMM- 

lowinffor 
tach  de- 
pendent 
in  excess 
o(  two: 
Institutional: 

Full-time J34Z        J407        J464         J29 

Three-quarter- 
time 256         305         349  21 

Half-time 172         204         232  14 

Cooperative 276         323         367  21"; 


(3)  striking  out  in  secUon  ie82(b)  "9311" 
and  inserting  in  lieu  thereof  "9342"; 

(4)  amending  the  table  contained  in  para- 
gn^b  (3)  of  section  1682(c)  to  read  as 
follows : 
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Column 

Column 

Column 

"Coluffln  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

Basis 

ents 

ent 

ents 

pendents 

The  amount 

In  column 

IV.  plus 

the  tol- 

lowinifor 

each  de- 

pendent 

in  excess 

of  two: 

Full-time 

J276 

J323 

J367 

}21 

Three-quarter-time. . 

.        207 

243 

276 

17 

HaK-tirae 

.        139 

162 

184 

11"; 
and 

(5)  striking  out  in  section  169a(b)  "969" 
and  "9828"  and  inserting  in  lieu  thereof 
"976"  and  "9911",  respectively. 

Sec.  102.  Chapter  35  Is  amended  by — 

(1)  striking  out  In  section  1732(b)  "9251" 
and  inserting  In  lieu  thereof  "9276";  and 

(2)  striking  out  in  section  1742(a)  "9311", 
"998".  "998".  and  "910.40"  and  Inserting  in 
Ueu  thereof  "9342",  "9108",  and  "9108",  and 
"911-40",  respectively. 

Sec.  103.  Chapter  36  is  amended  by — 
(1)    striking    out    in    section    1786(a)(2) 
"9311"  and  inserting  In  lieu  thereof  9342"; 

(3)  amending  the  table  contained  in  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows: 


Column 

(Mumn 

Column 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

Periods  o( 

pend- 

pend- 

pend- 

two de- 

trainini 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV.  plus 

thefol- 

lowinf  for 
SKJi  de- 
pendent 
in  excess 
of  two: 

First  6  months 

..      J249 

J279 

t3oe 

J13 

Second  6  months... 

186 

In 

243 

13 

Third  6  months 

124 

ISS 

IN 

13 

Fourth  and  any 
succeedini  6 

month  periods 

62 

92 

119 

13": 

and 


(3)  striking  out  in  paragraph  (3)  of  sec- 
Uon 1798(b)  "9311"  and  inserting  in  lieu 
thereof  "9342". 

On  page  95,  lines  14  and  IS,  strike  out 
"September  1,  1980"  and  insert  In  Ueu 
thereof  "January  1, 1981". 

Sdc.  2.  In  order  to  reduce  fiscal  year  1981 
spending  for  fiight  and  correspondence 
training  programs  under  title  38.  United 
States  Code,  by  935,400.000  In  budget  au- 
thority and  outlays,  the  Committee  recom- 
mends enactment  of  the  following  provi- 
sions: 

(Sbc.  .)  (a)  Subsection  (b)  of  section 
1677  of  title  38.  United  States  Code,  is  amend- 
ed by  striking  out  "90  per  centum"  and  in- 
serting in  lieu  thereof  "60  per  centum". 

(b)  Section  1798  of  title  38,  United  States 
Code,  is  amended  by — 

( 1 )  striking  out  in  the  second  sentence  of 
subsection  (c)  "flight,  apprentice  or  other 
on-Job.  or  PREP  training"  and  Inserting  in 
lieu  thereof  "or  apprenticeship  or  other 
on-Job  training";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  In  the  case  of  a  loan  made  in  a  vet- 
eran under  this  section  to  pursue  a  program 
of  education  consisting  exclusively  of  flight 
training,  the  Administrator  shall,  as  here- 
inafter provided  In  this  subsection,  cancel 
the  repayment  obligation  (which  for  the 
purposes  of  this  subsection  shall  include  the 
obligation  to  pay  interest) .  or  reimburse 
for  repajrments  already  made,  or  both,  as 
appropriate,  if  (i)  such  veteran  has  suc- 
cessfully completed  such  program  and  se- 
cured employment  as  a  pilot  or  in  a  closely 
related  occupation,  and  (2)  such  employ- 
ment constitutes  such  veteran's  primary 
vocational  pursuit  and  major  source  of 
occupational  Income.  Upon  completion  by 
such  veteran  of  a  full  year  of  such  em- 
ployment during  the  first  five  years  after 
the  completion  of  such  training,  91,000  of 
the  repayment  obligation  under  any  such 
loss  shall  be  canceled;  and,  upon  the  com- 
pletion by  such  veteran  of  any  additional 
three-month  period  of  such  employment 
during  such  five-year  period,  such  repay- 
ment obligation  shall  be  canceled  at  the 
rate  of  9250  for  each  such  three-month  pe- 
riod. In  the  event  that  a  veteran  meets  the 
requirement  of  this  section  for  a  repay- 
ment obligation  cancellation  In  an  amount 
exceeding  any  remaining  unpaid  balance 
of  such  obligation,  the  Administrator  shall, 
to  the  extent  that  the  amount  of  the  can-^ 
cellatlon  to  which  the  veteran  Is  entitled 
exceeds  such  balance,  reimburse  such  vet- 
eran for  any  amounts  of  such  obligation 
that  such  veteran  has  repaid". 

(c)  Subsection  (a)  of  section  1786  of  title 
38.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlne  new 
paragraph: 

"(3)  No  veteran,  spouse,  or  surviving 
spouse  may  be  paid  an  educational  assistance 
allowance  under  this  subsection  unless  the 
Administrator  has  determined  that  no  type 
of  education  other  than  correspondence  is 
reasonably  and  feasibly  avaUable  to  such 
veteran,  spouse,  or  surviving  spouse  In  order 
to  pursue  successfuUy  the  educational  or 
vocational  objective  being  sought." 

(d)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  provisions  of  this 
section  shall  become  effective  October  1. 1980. 

(2)  The  provisions  of  subsections  (a) 
through  (c)  of  this  section  shall  not  apply 
to  any  person  receiving  educational  assist- 
ance under  chapter  34  or  36.  of  tlUe  38. 
United  States  Code,  on  August  1.  1980.  for 
the  pursuit  of  a  program  of  education,  as 
defined  in  section  1662(b)  of  such  title  in 
which  such  person  Is  enrolled  on  that  date, 
for  as  long  as  such  person  continuously 
thereafter  U  enrolled  and  meets  the  require- 
menta  of  eligibUlty  for  such  aasiatanoe  Kw 
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the  pursuit  of  such  program  under  the  pro- 
visions of  such  chapter  and  chapter  36  of 
such  title  as  in  effect  on  that  date. 

Sec.  3.  In  order  to  reduce  fiscal  year  1981 
spending  for  the  pre-dlscharge  educaton  pro- 
gram under  title  38.  United  States  Code,  by 
91.000.000  in  budget  authority  and  outlays, 
the  Committee  recommends  enactment  of 
the  following  provisions: 

|Sec.  —  .]  (a)  Chapter  32  of  title  38.  United 
States  Code.  Is  amended  by — 

(1)  amending  section  1641  by  striking  out 
"1696.  and  169C"  and  inserting  in  lieu  there- 
of "and   1691(a)(1)";   and 

(2)  amending  subsection  (b)  of  section 
1631  to  read  as  follows: 

"(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall  be 
eligible  to  enroll  In  a  course,  covirses.  or  pro- 
gram of  education  to  pursue  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate), as  authorized  by  section  1691(a)(1) 
of  this  title,  during  the  last  6  months  of  such 
members'  first  enlistment  and  at  any  time 
thereafter.". 

(b)  Chapter  34  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  amending  section  1661(c)  by  striking 
out  "subchapters  V  and  VI"  and  Inserting  in 
lieu  thereof  "subchapter  V"; 

(2)  amending  section  1691(a)  by — 

(A)  striking  out  "not  on  active  duty";  and 

(B)  inserting  "Is  not  on  active  duty  and 
who,"  after  "(2)"; 

(3)  striking  out  subchapter  VI  in  its  en- 
tirety; and 

(4)  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  the  item 
relating  to  subchapter  VI  in  its  entirety. 

(c)  Chapter  36  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  amending  section  1780(d)   by — 

(A)  striking  out  in  the  third  sentence  of 
paragraph  (2)  "(other  than  under  sub- 
cht^yter  VI  of  chapter  34)"; 

(B)  striking  out  paragraph   (3); 

(C)  striking  out  in  paragraph  (5)  "para- 
graphs (2)  and  (3)"  and  inserting  in  Ueu 
thereof  "paragraph   (3)"; 

(D)  striking  out  in  paragraph  (6)  "(6)" 
and  inserting  in  Ueu  thereof  "(4)";  and 

(E)  redesignating  paragraphs  (4),  (S),  and 
(6)  as  paragraphs  (3).  (4),  and  (6),  respec- 
tively; 

(2)  striking  out  in  section  1780(e)  "and 
(3)": 

(3)  striking  out  In  section  1780(f) 
"(except  as  provided  by  subsection  (d)  (3) 
of  this  section)"; 

(4)  striking  out  in  section  1784(b) 
"1780(d)(5)"  and  inserting  in  Ueu  thereof 
"1780(d)(4)"; 

(5)  striking  out  in  section  1788(a)  (6)  "or 
1696(a)  (3)"; 

(6)  striking  out  in  section  l7B9(b)  (6)  "or 
VI":  and 

(7)  striking  out  in  section  1798(f)(3) 
"1780(d)  (S)"  and  inserting  in  Ueu  thereof 
"1780(d)(4)". 

(d)  The  provisions  of  this  section  become 
effective  on  October  1.  1980. 

Sec.  4.  In  order  to  reduce  fiscal  year  1981 
spending  related  to  the  provision  of  educa- 
tional assistance  t<x  tne  pursuit  of  voca- 
tional objective  courses  under  title  38. 
United  SUtes  Code,  by  94.100.000  in  budget 
authority  and  outlays,  the  Committee  rec- 
ommends enactment  of  the  foUowlng 
provisions: 

[Sec.  .]  (a)  Section  1673  of  tltie  38, 
United  States  Code.  Is  amended  by — 

(1)    amending  subsection   (at    bv — 

(A)  inserting  "(1)"  before  -The"  at  the 
beginning  thereof: 

(B)  redesignating  clauses  (1),  (3),  (3), 
and  (4)  as  clauses  (A),  (B),  (C),  and  (D), 
respectively: 

(C)  amending  clause  (B)  of  paragraph 
(1).  as  redesignated  by  subclause  (B)  of 
this  clause,  to  read  aa  foUows: 


"(B)  any  course  with  a  vocational  objec- 
tive, unless  the  eligible  veteran  or  the  insti- 
tution offering  such  course  presenu  evidence 
satisfactory  to  the  Administrator  showing 
that  (1)  at  least  one-half  of  the  persons 
who  enroUed  in  such  course  over  the  pre- 
ceding two-year  period  completed  it,  and 
(li)  at  least  one-half  of  the  persons  who 
completed  such  course  over  such  period.  ««il 
who  are  not  unavailable  for  employment, 
attained  employment  in  an  occupational 
category  tor  which  the  course  was  designed 
to  provide  training  and  such  employment 
constitutes  the  primary  vocational  pursuit 
and  major  source  of  occupational  Income  of 
each  such  person;";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  (A)  For  the  purposes  of  clause  (B)  ot 
paragraph  ( 1 )  of  this  subsection,  in  comput- 
ing the  number  of  persons  who  discontinued 
or  completed  a  course  over  any  two-year 
period,  there  shaU  not  be  included  in  such 
number  those  persons  who  received  assist- 
ance under  this  tltie  for  pursuing  such 
course  while  serving  on  active  duty. 

"(B)  The  provisions  <rf  clause  (B)  of  para- 
gn4>h  (1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  institution  In  a  particular 
year  If  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  in  section 
1701(a)(1)  of  this  title)  enroUed  in  the 
institution  during  the  two-year  period  pre- 
ceding such  year  did  not  exceed  35  per  cen- 
tum of  the  total  enrollment  in  such  ki- 
stitutlon  during  such  period  and  the  course 
has  met  the  requirements  of  subclauses  (i) 
and  (11)  of  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  at  the 
enactment  of  this  paragraph. 

"(C)  The  Administrator  may  waive  the 
reqiUrements  under  clause  (B)  of  paragraph 
(1)  of  this  subsection  In  the  case  of  any 
course  with  a  vocational  objective  offered  by 
any  educational  Institution  If  the  Adminis- 
trator determines,  under  regulations  which 
the  Administrator  shaU  prescribe,  that  such 
requirements  would  work  an  undue  adminis- 
trative hardship  on  the  institution  because 
of  the  small  proportion  of  eligible  veteraiv 
and  eligible  persons  (as  defined  in  section 
1707(a)(1)  of  thU  title)  enrolled  In  such 
Institution.". 

(b)  The  provisions  of  this  section  abaU  be- 
come effective  on  October  1,  1980. 

Sec.  5.  In  order  to  achieve  cost  savings  In 
fiscal  year  1981  of  9138  million  In  budget 
authority  and  outlays,  the  Cmninlttee  rec- 
ommends  the  enactment  of  the  followtng 
provisions : 

(Sk.  — .]  (a)(1)  Chapter  53  of  title  38. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  aee- 
tloBs: 

"{  3113.  Indebtedness  offsets 

"(a)  Notwithstanding  any  other  provision 
of  this  tltie  or  of  any  other  law.  where  an 
individual  has ,  been  determined  to  be  in- 
debted to  the  United  States  by  virtue  of  such 
Individual 's  participation  in  a  benefits  pro- 
gram administered  by  the  Veterans'  Adminis- 
tration under  this  title,  the  amount  of  the 
Indebtedness  concerned  shall,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, be  deducted  from  future  payments 
made  under  laws  administered  by  the  Vet- 
erans' Administration  to  such  individual 
If— 

"(1)  such  Individual  has  been  provided 
with  reasonable  notice  of  such  Individual** 
right  to  dispute  through  prescribed  admin- 
istrative processes  the  existence  or  amount 
of  such  Indebtedness  and  the  right  to  request 
a  waiver  of  such  Indebtedness  pursuant  to 
section  3102  of  this  title  and  with  a  reason- 
able opportunity  to  exercise  such  rights; 

"(2t  the  Administrator  has  made  a  deter- 
mination with  respect  to  any  such  challenge 
or  request,  unless  the  Administrator  deter- 
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nUnes  that  tbe  passage  of  the  time  required 
to  make  sucb  determinations  prior  to  mak- 
ing deductions  would  have  the  effect  of 
jec^ardlzlng  tbe  Administrator's  ability  to 
recover  tbe  full  amount  of  sucb  Indebtedness 
through  deductions  from  such  payments; 
and 

"(3)  tbe  Administrator  has  made  reason- 
able efforts  to  notify  such  Individual  about 
the  proposed  deduction  from  sucb  payments 
and  tbe  provisions  of  subaectloci  (c)  of  this 
section  and  tbe  regulations  prescribed 
thereunder. 

"(b)  Notwithstanding  any  other  provisloii 
of  this  title  or  of  any  other  law,  the  author- 
ity of  tbe  Administrator  to  make  deductions 
under  this  section  or  to  take  other  adminis- 
trative action  authorized  by  law  for  the  pur- 
pose of  collecting  an  indebtedness  described 
In  subsection  (a)  of  this  section,  or  for  deter- 
mining the  credit  wortbinees  of  the  Individ- 
ual wbo  owes  sucb  Indebtedness,  shall  not 
be  subject  to  any  limitation  with  respect  to 
the  time  for  bringing  civil  actions  or  for 
commencing  administrative  proceedings. 

"(c)  Upon  application  by  tbe  individual 
concerned  and  under  such  regulations,  tbe 
Administrator  may,  in  order  to  avoid  undue 
hardship  to  such  individual  to  the  extent 
consistent  with  recovering  the  full  amount 
of  an  Indebtedness  described  in  subsection 

(a)  of  this  section,  set  tbe  rate  at  which  the 
amount  of  such  indebtedness  shall  be  de- 
ducted from  future  payments  at  a  rate  less 
than  that  which  would  otherwise  be  required. 
"1 3114.  Interest    and    administrative    costs 

charges  on   delinquent   payments 
of  certain  amounts  due  the  United 
States 
"(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  and  SL;bJect 
to  section  3102  of  this  title,  interest  and  ad- 
ministrative costs  (as  described  in  subsection 

(b)  of  this  section)  shall,  under  regulations 
which  the  Administrator  shall  prescribe,  be 
charged  on  an  amount  owed  to  the  United 
States — 

"(1)  for  an  Indebtedness  to  the  United 
States  resulting  from  a  person's  participa- 
tion in  a  benefits  program  administered  un- 
der this  title  by  the  Veterans'  Administra- 
tion, other  than  a  loan,  loan-guaranty  or 
loan-insiirance  program; 

"(2)  for  the  provision  of  care  or  services 
under  chapter  17  of  this  title;  or 

"(3)  to  tbe  extent  permissible  under  the 
lo«m  instruments  concerned,  for  an  Indebt- 
edness resulting  from  an  Individual's  partic- 
ipation In  a  program  of  loans,  loan-guaran- 
ties, or  loan -insurance  administered  by  the 
Veterans'  Administration  under  this  title. 
if  a  reasonable  period  of  time,  as  determined 
tinder  such  regulations,  has  expired  follow- 
ing tbe  initial  notification  of  tbe  amount 
due  to  tbe  person  owes  sucb  amount  of  the 
amoimt  due  and  the  fact  that  sucb  amount 
has  not  been  paid.  Interest  shall  accrue  on 
such  amount  after  the  expiration  of  such 
reasonable  period  of  time,  but  not  for  eny 
period  prior  to  tbe  date  (A)  of  the  enactment 
of  this  section,  or  (B)  on  which  the  Admlals- 
trator  has  mailed  to  the  individual  concerned, 
at  such  Individual's  most  currently  available 
address,  notice  of  the  Administrator's  Inten- 
tltm  to  charge  Interest  on  the  lndebtedne«. 

"(b)(1)  The  administrative  costs  to  be 
charged  under  this  section  shall  be  so  much 
of  the  co>ts  incurred  by  tbe  United  States 
in  collecting  an  indebtedness  as  the  Admin- 
istrator determines,  under  such  regulations, 
to  be  reasonable  and  appropriate. 

"(2)  The  rate  of  interest  to  be  charged 
under  this  section  shall  be  based  on  the  rate 
of  Interest  paid  by  the  United  States  for  its 
borrowing  and  shall  be  determined  by  the 
Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury,  under  such 
regulations. 


"I  3115.  Authority  to  sue  to  collect  certain 
debts 

"(a)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  section,  the  Ad- 
nUnistrator  shall  take  appropriate  steps  to 
authorize  attorneys  employed  by  tbe  Vet- 
erans' Administration  to  exercise  the  right  of 
the  United  States  to  bring  suit,  subject  to 
tbe  direction  and  supervision  of  the  Attor- 
ney General  and  upon  £uch  terms  and  con- 
ditions at  the  Attorney  General  may  pre- 
scribe. In  any  court  of  competent  Jurisdic- 
tion to  recover  any  Indebtedness  that  is  owed 
to  the  United  States  by  an  individual  by 
virtue  of  sucb  individual's  participation  in 
a  benefits  program  administered  by  the  Vet- 
erans' Administration  under  this  title,  if  tbe 
Administrator  has  determined,  under  regu- 
lations which  tbe  Administrator  shall  pre- 
scribe, that  such  indivldiial  has  failed  to 
respond  appropriately  to  reasonable  admin- 
istrative efforts  to  collect  such  Indebtedness. 

"(b)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator and  the  Attorney  General  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress  a  Joint  report  that  describes  and 
explains  the  actions  taken  by  the  Admin- 
istrator and  tbe  Attorney  General  to  imple- 
ment subsection  (a)  of  this  section. 

"(c)  Nothing  In  this  section  shall  derogate 
from  the  authority  of  the  Attorney  General 
of  the  United  States  under  sections  516  and 
519  of  title  28.  United  States  Code,  to  direct 
and  supervise  all  litigation  to  which  the 
United  States  or  an  agency  or  officer  thereof 
is  a  party.". 

(1)  inserting  "or  in  preparation  for"  after 
"In"  in  clause  (5)   of  subsection  (b); 

(2)  redesignating  subsection  (g)  as  sub- 
section (h)  and  inserting  after  subsection 
(f)   the  following  new  subsection: 

"(g)(1)  Subject  to  the  provisions  of  this 
paragraph,  the  Administrator  may.  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe,  release  the  name  and  address  of  an 
Indlvidtial  to  a  consumer  reporting  agency 
when  ne:x8sary  for  the  purpose  of — 

"(A)  locating  such  individual  when  (1) 
such  individual  is  administratively  deter- 
mined to  be  Indebted  to  the  United  States 
by  virtue  of  such  individual's  pa;-tlclpatlon 
In  a  benefits  program  administered  by  tihe 
Veterans'  Administration  under  this  title,  or 
(11)  tbe  Administrator  determines  under  such 
regulations  that  (I)  It  is  necessary  to  locate 
such  individual  In  order  to  conduct  a  study 
pursuant  to  section  219  of  this  title  or  a 
study  required  by  any  other  provision  of  law, 
(11)  such  individual's  inclxision  in  such  study 
and  the  cost  of  such  Inclusion,  in  light  of  any 
other  alternatives  reasonably  available  to  de- 
velop information  necessary  for  sucb  study 
and  the  costs  of  such  alternatives  and  any 
possible  consequences  for  such  individual  re- 
sulting from  such  release,  clearly  warrant 
sudb  release,  and  (ni)  the  release  of  such 
Information  and  tbe  fact  that  tbe  Adminis- 
trator has  Inquired  as  to  such  individual's 
present  address  (In  order  that  any  such  study 
may  be  conducted)  will  not  create  a  sub- 
stantial risk  of  being  construed  as  indicating 
that  such  individual  is  Indebted  to  the  United 
States  or  of  otherwise  having  an  adverse  effect 
on  such  Individual's  credit  worthiness,  credit 
standing,  or  credit  edacity;  or 

"(B)  obtaining  a  consumer  report  In  order 
to  assess  the  abUlty  of  an  individual  so  in- 
debted to  the  United  States  to  repay  the  in- 
debtedness when  the  Administrator  deter- 
mines under  such  regulations  that  such  in- 
dividual has  failed  to  respond  appropriately 
to  administrative  efforts  to  ccdlect  such  an 
Indebtedness; 

and  may  so  release  to  such  agency  for  either 
such  purpose  such  other  information  as  the 
Administrator  determines  luider  such  regu- 
lations is  reasonably  necessary   to  Identify 


such  individual,  but  not  including  any  in- 
formation Indicating  expressly  or  implicitly 
any  Indebtedness  to  the  United  States  or  any 
other  Information  resecting  adversely  on 
such  individual.  Prior  to  making  any  such 
release,  the  Administrator  shall,  to  the  maxi- 
mum extent  practicable  and  under  such  reg- 
ulations, determine  bhat  such  agency  (Includ- 
ing any  consumer  reporting  agency  described 
in  paragraph  (4)  (B)  (1)  of  this  subsection  to 
which  such  information  is  to  be  transmitted 
by  a  consumer  reporting  agency  described  in 
paragraph  (4)  (B)  (11)  (I)  of  this  subsection) 
maintains  and  reports  Information  of  the 
character  Involved  in  such  release  in  such 
a  manner  as  not  to  indicate  in  its  file  on 
such  Individual  or  in  any  consumer  report 
issued  or  other  disclosure  made  by  it  that  an 
inquiry  by  the  Veterans'  Administration  pur- 
suant to  this  paragraph  Indicates  the  exist- 
ence of  an  Indebtedness  to  the  United  States 
or  otherwise  reflects  adversely  on  suoh  In- 
dividual. A  consumer  reporting  agency  to 
which  the  Administrator  releases  information 
under  this  paragraph  may  not,  on  the  basis 
of  such  Information,  indicate  by  any  such 
recording  or  notation  in  such  file  or  in  any 
consumer  report  issued  or  disclosure  made  by 
sucb  agency  tbe  existence  of  such  indebted- 
ness or  any  other  Information  reflecting  ad- 
versely on  such  individual's  credit  worthiness, 
credit  standing,  or  credit  capacity.  Any  will- 
ful failure  of  such  consumer  reporting  agen- 
cy or  of  any  employee  of  such  agency  to 
comply  with  tbe  requirements  set  forth  in  the 
preceding  sentence  shall  be  punishable  In  the 
same  manner  prescribes  for  tbe  violation  de- 
scribed in  the  last  sentence  of  subsection  (f) 
of  this  section. 

"(2)  (A)  When  tbe  Administrator  deter- 
mines under  sucb  regulations  that  an  indi- 
vidual has  failed  to  respond  appropriately 
to  reasonable  administrative  efforts  to  collect 
an  Indebtedness  described  In  paragraph  (1) 
(A)(1)  of  this  subsection,  the  Administrator 
may  release  information  relating  to  such 
indebtedness  and  the  identity  and  address 
of  such  Individual  to  one  or  more  consumer 
reporting  agencies  for  tbe  purposes  of  making 
such  information  available  for  inclusion  In 
consumer  reptorts  regarding  such  Individual 
and,  if  necessary,  of  locating  such  individual 
11— 

"(1)  tbe  Individual  has  been  provided  rea- 
sonable notice  of  sucb  individual's  right  to 
dispute  through  prescribed  administrative 
processes  the  existence  or  amount  of  such 
indebtedness  and  the  right  to  request  a 
waiver  of  such  indebtedness  pursuant  to 
sjctlon  3102  of  thU  title,  has  been  provided 
with  a  reasonable  opportunity  to  exercise 
such  rights,  and  the  Administrator  has  made 
a  determination  with  respect  to  any  such 
challenge  or  request;  and 

"(11)  sixty  calendar  days  have  elapsed  fol- 
lowing the  mailing  to  such  individual  at  sucb 
individual's  most  currently  available  address 
of  notice  of  the  Administrator's  intent  to 
release  such  information  for  such  purposes, 
notice  of  the  name  and  address  of  each  con- 
sumer reporting  agency  to  which  such  re- 
lease will  be  made  by  the  Administrator,  and 
the  specific  information  Intended  to  be  re- 
leased. 

"(B)  Following  the  release  of  Information 
under  subparagraph  (A)  of  this  paragraph— 

"(1)  the  Administrator  shall  notify  each 
consumer  reporting  agency  (Including  each 
consumer  reporting  agency  described  in  para- 
graph (4)  (B>  (1)  of  this  subsection  to  which 
the  Administrator  has  caused  such  informa- 
tion to  be  transmitted  by  a  consumer  report- 
ing agency  described  In  paragraph  (4)  (B)  (11) 
(I)  of  this  subsection)  to  which  such  In- 
formation has  been  released  by  the  Adminis- 
trator of  any  substantial  change  in  the  status 
or  amount  of  such  indebtedness  by  the  end 
of  the  calendar  month  following  the  calen- 
dar month  during  which  such  change  occurs 
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and  shall,  upon  the  request  of  any  such  con- 
sumer reporting  agency  for  verification  of 
any  or  all  Information  so  released,  promptly 
provide  verification  or  correction,  as  appro- 
priate, of  such  information;  and 

"(11)  if  the  Administrator  determines  that 
tbe  individual  concerned  bad  not,  prior  to 
such  release  of  information,  received  a  com- 
munication from  the  Veterans'  Administra- 
tion providing  such  individual  with  actual 
notice  of  the  indebtedness  and  the  rights 
and  the  opportunity  described  In  subpara- 
graph (A)(1)  of  this  paragraph,  any  infor- 
mation in  the  possession  of  a  consumer  re- 
porting agency  indicating  that  such  indebt- 
edness Is  delinquent  or  past  due  shall,  not- 
withstanding any  other  provision  of  law.  be 
deemed  to  be  inaccurate  for  purposes  of  sec- 
tion 611  of  the  Fair  Credit  Reporting  Act 
(16  U.S.C.  16811) .  and  the  Administrator  shall 
Immediately  advise  such  individual  and  each 
consumer  reporting  agency  (Including  each 
consumer  reporting  agency  described  in  para- 
graph (4)  (B)  (1)  of  this  subsection  to  which 
the  Administrator  has  caused  such  Informa- 
tion to  be  transmitted  by  a  consumer  re- 
porting agency  described  In  paragraph  (4) 
(B)  (11)  O)  of  this  subsection)  to  which  the 
Administrator  has  released  information  re- 
lating to  such  Indebtedness  that  any  such 
indication  is  inaccurate  for  purposes  of  sucb 
section  and  advise  such  Individual  of  the 
provisions  of  such  section. 

"(3)  No  contract  entered  into  for  any  of 
the  purposes  of  this  subsectlcn  and  no  action 
taken  pursuant  to  any  sucb  contract  or  this 
subsection  shall  result  in  the  application  of 
section  5S2a  of  title  5  to  any  consimier  re- 
porting agency  or  employee  thereof. 

"(4)  For  the  purposes  of  this  subsection — 

"(A)  Tbe  terms  'consumer  report'  and  'file* 
shall  have  the  meaning  provided  in  subsec- 
tions (d)  and  (g)  of  section  603  of  tbe  Fair 
Credit  Reporting  Act  (IS  U.S.C.  1681a  (d) 
and  (g) ) ,  respectively. 

"(B)  The  term  'consumer  reporting  agency* 
(1)  shall  have  tbe  meaning  provided  in  sub- 
section (f)  of  section  633  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  I681a(f)).  and  (U) 
shall  also  mean  any  person  who,  for  monetary 
fees,  dues,  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  In  the 
practice  of  (I)  obtaining  credit  information 
or  other  information  on  consumers  frcm  con- 
sumer reoortlng  agencies  (or  defined  In  sub- 
section (f)  of  section  603  of  such  Act)  for 
the  purpose  of  furnishing  such  information 
to  third  parties,  or  (11)  serving  as  a  market- 
ing agent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from  such 
agencies";  and 

(3)  amending  subsection  (h),  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (g)  (3) 
of  this  section,  any". 

RESOLtrnON  OP  THE  COMMTTTEZ  ON  VETCSANS' 

AiTAnts,  UNrrED  SxA'rEs  Senate 

Resolved  by  the  Committee  on  Veterans' 
Affairs  of  the  United  States  Senate  that,  pur- 
suant to  section  5004(a)  of  title  38,  United 
States  Code: 

(1)  The  following  medical  construction 
projects  are  approved  at  the  folloviring  total 
estimated  costs  shovim : 

Veterans'  Administration  Medical  Center, 
project,  and  estimated  cost: 

AJtoona,  Pennsylvania,  ambulatory  care 
addition,  $10,400,000. 

Amarillo,  Texas,  central  air  conditioning, 
patient,  privacy,  and  elimination  of  fire  and 
safety  deficiencies,  $6,139,000. 

Bath,  New  York,  ambulatory  care  addition, 
$4,400,000. 

BUoxi,  Mississippi,  clinical  addition,  $20,- 
750,000. 


Boston,  Massachusetts,  secondary  genera- 
tor and  updating  of  interior  wiring.  $2.- 
560.000. 

Bronx.  New  York,  120-bed  nursing  home 
care  unit,  $11,700,000. 

Castle  Point,  New  York,  relocation  and  re- 
placement of  boiler  plant,  $2,800,000. 

ChiUlcotbe,  Ohio,  modernization.  $13.- 
700.000. 

CoastesviUe.  Pennsylvania,  120-bed  nurs- 
ing home  care  unit.  $8,5(X),(X)0. 

Dallas.  Texas,  120-bed  nursing  home  care 
unit,  $7,850,000. 

Danville,  Illinois,  relocation  and  expansion 
of  processing  and  distribution,  $5,600,000. 

Fayetteville,  Arkansas,  clinical  addition, 
$4,500,000. 

Hampton,  Virginia,  relocation  and  expan- 
sion of  spinal  cord  injury  unit,  $5,150,000. 

Iowa  City,  Iowa,  elimination  of  fire  and 
safety  deficiencies,  $2,700,000. 

KerrviUe,  Texas,  120-bed  nursing  home 
care  unit,  $7,750,000. 

Long  Beach,  California,  addition  and  ren- 
ovation for  expansion  of  supply  processing 
and  distribution.  $2,550,000. 

Martinez,  California,  education  building. 
$2,300,000. 

Memphis.  Tennessee,  ambulatory  care 
addition,  $9,250,000. 

Miami,  Florida,  outpatient  addition,  ren- 
ovation and  spinal  cord  injury  relocation, 
$26,650,000. 

Palto  Alto,  California,  elimination  of  fire 
and  safety  deficiencies,  $4,000,000. 

Pittsburgh,  Pennsylvania,  elimination  of 
fire  and  safety  deficiencies,  $8,400.0(X). 

Reno,  Nevada,  60-bed  nursing  home  care 
vmlt,  $5,100,000. 

Reno,  Nevada,  laundry,  $2,420,000. 

Togus.  Maine,  renovation  of  bed  building, 
$5,100,000. 

Wichita,  Kansas,  60-bed  nursing  home  care 
unit  and  underground  drainage  culvert, 
$6,800,000. 

(2)  The  development  of  the  design  and 
the  site  preparation  for  the  following  medi- 
cal construction  projects  are  approved,  effec- 
tive with  respect  to  appropriations  In  an 
amount  not  to  exceed  the  estimated  costs 
shown: 

Veterans'  Administration  Medical  Center, 
project,  and  estimated  cost : 

New  Orleans,  Louisiana,  expansion  of 
clinical,  outpatient,  research,  and  education 
space,  $4,485,000. 

Palto  Alto,  California,  correction  of  seismic 
deficiencies.  $2,000,000. 

Temple.  Texas,  clinical  expansion,  $1,830.- 
000. 

Tucson,  Arizona,  clinical  expansion,  $1,- 
250,000. 

Alan  Cbanston, 

Chairman. 
Alan  K.  Simpson. 
Ranking  Minority  Member. 

Adopted :  June  25,  1980. 

Mandatobt    Recommendations    To    Accom- 

PLISR  REDUCTIONB  XN  FISCAL  Yeak  1981 
Spending  for  Vetekans'  Programs 
Mr.  (Cranston,  from  the  Committee  on 
Veterans'  Affairs,  submitted  tbe  following 
[to  accompany  a  resolution  making  recom- 
mendations pursuant  to  section  3(a)  (20) 
of  H.  Con.  Res.  307). 

The  Committee  on  Veterans'  Affairs,  having 
been  Instructed  by  tbe  Congress  in  section 
3(a)  (20)  and  (b)  of  House  Conctirrent  Reso- 
lution 307.  the  First  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1981.  to  sub- 
mit, not  later  than  June  25,  1980,  to  tbe 
Committee  on  tbe  Budget  recommendations 
for  changes  In  laws  within  the  Jurisdiction 
of  the  Committee  on  Veterans'  Affairs  which 
provide  spending  authority  described  in  sec- 
tion   401(c)(2)(C)     of    the    Congressional 


Budget  Act  of  1974  or  •qulvalent  saTings 
legislation  in  order  to  reduce  qwndlng  for 
fiscal  year  1981  by  $200,000,000  in  budget 
authority  and  $400,000,000  in  outlays,  after 
due  consideration  reports  a  Committee  reso- 
lution containing  such  recommendations  and 
recommends  that  the  provisions  of  sucb 
resolution  do  pass. 

KKSOLUnON   OF  THE   COMMirTKB  OH  VKna&KS' 
AVTAas 

Whereas.  In  section  3(a)  (20))  of  House 
Concurrent  ResoluUon  No.  307,  tbe  Fli«t 
Concurrent  Resolution  on  tbe  Budget  for 
Fiscal  Year  1981.  the  Senate  Committee  on 
Veterans'  Affairs  has  been  instructed  by  tbe 
Congress  to  "recommend  changes  in  law« 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 
1981  by  $200,0(X),000  In  budget  authority  and 
$400,000,000  in  outlays"  in  order  to  remain 
within  the  Committee's  spending  limits  con- 
templated by  sucb  resolution;  and 

Whereas,  under  section  3(b)  of  sucb  reso- 
lution, tbe  Sneate  Committee  on  Veterans' 
Affairs  is  required  to  submit  to  the  Senate 
Budget  Committee  recommendations  for 
chtmges  In  sucb  laws  or  equivalent  savings 
legislation  not  later  than  Jime  25,  1980; 

Therefore,  in  compliance  with  such  in- 
structions, be  it  resolved  that  the  Senate 
Committee  on  Veterans'  Affairs  makes  the 
following  legislative  recommertdations: 

Sec.  1.  In  order  to  reduce  fiscal  year  1981 
spending  for  legislation  Increasing  the  rates 
of  training  and  educational  benefits  in  chap- 
ters 34,  35,  and  36  of  title  38,  United  States 
Code,  to  amounts  $262  miUlon  in  budget 
authority  and  $268  million  in  outlays  less 
than  the  cost  of  the  rate  increases  In  the 
provisions  of  title  I  of  H.R.  5288  as  passed  by 
the  Senate  on  January  24,  1980.  the  Commit- 
tee recommends  adoption  of  tbe  following 
provision : 

[Sec.  1  Tbe  Clerk  of  the  House  of  Repre- 
sentatives is  directed  to  make  the  following 
changes  in  the  Senate  amendment  to  HJt. 
5288: 

On  page  39,  beginning  with  line  21,  strike 
out  all  that  follows  through  page  42,  line  15. 
and  Insert  in  lieu  thereof  the  following: 

Sec.  101.  Chapter  34  Is  amended  by — 

( 1 )  striking  out  in  the  last  sentence  of  sec- 
tion 1677(b)  "$288"  and  inserting  In  Ueu 
thereof  "$317"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1682(a)  to  read  as 
follows : 


"Column  I 


Colunin  Coluinn  Colunin 

II  III  IV        ColunaV 


Type  of  procram 


No  Ono  Two 

de-  de-  do-  More  thin 

pend-  p«nd-  pend-  two  dt- 

enti  ent  ents  pendents 


The  amount 
in  caluisn 
IV.  plus 
tli«M- 
lowinffor 
each  do- 
pendent 
in  excess 
of  two: 
Institutionel: 

Full-time $342        {407        {464  $2$ 

Three-quarter- 
time 256         305         349  a 

Half-time 172         204         232  14 

Cooperative 276         323         367  M"; 


(3)  striking  out  In  section  1682(b)  "$311'* 
and  inserting  in  lieu  thereof  "$342"; 

(4)  amending  the  table  contained  in  para- 
graph (2)  of  secUon  1682(c)  to  read  as 
follows: 
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"Column  I 


Cotunin  Column  Cdumn 
II  III  IV 


Column  V 


Basb 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two  de- 

enb  ent  ents  pendents 


FuU-time 

Three-quarter-tiiiw. . 
Half-time 


t27e  {323  {367 
207  243  276 
139         162         IM 


The  amount 
in  column 
IV,  plus 
tlie  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 
{21 
17 

U"; 
and 


(6)  striking  out  In  section  1693(b)  "909" 
and  "$828"  and  inserting  in  lieu  thereof 
"$76"  and  "$911".  respectively. 

Sec.  102.  Chapter  35  is  amended  by — 

(1)  striking  out  in  section  1732(b)  "$251" 
and  Inserting  in  lieu  thereof  "$276";  and 

(2)  striking  out  in  section  1742(a)  "311", 
"$98",  "$98".  and  "$10.40"  and  Inserting  in 
Ueu  thereof  "$342",  "$I08",  "$108",  and 
"$11.40",  respectively. 

Sec.  103.  Chapter  36  is  amended  by — 

(1)  striking  out  in  section  1786(a)  (2) 
"$311"  and  inserting  in  lieu  of  "$342"; 

(2)  amending  the  table  contained  in  para- 
graph (I)  of  section  1787(b)  to  read  as 
follows: 


Column 

Column 

Column 

'Xolumn  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

Periods  of 

pend- 

pend- 

pend- 

two de- 

traJning 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing lor 

each  De- 

pendent 

in  excess 

of  two: 

Rrst  6  months 

-      J2<9 

J279 

J305 

H3 

Second  b  months 

-        186 

217 

243 

13 

Thiid  6  months 

124 

156 

180 

13 

Fourth  and  any 

succeeding  b 

month  periods 

62 

92 

119 

13"; 

and 

(3)  striking  out  in  paragraph  (3)  of  sec- 
tion 1798(b)  "$311"  and  Inserting  in  lieu 
thereof  "$342". 

On  page  95,  lines  14  and  15.  strike  out 
"September  1,  1980"  and  insert  in  lieu 
thereof  "January   1.   1981". 

Sec.  2.  In  order  to  reduce  fiscal  year  1981 
spending  for  flight  and  correspondence 
training  programs  under  title  38,  United 
States  Code,  by  $35,400,000  in  budget  au- 
thority and  outlays,  the  Committee  recom- 
mends enactment  of  the  following  provi- 
sions: 

I  Sec.  .]  (a)  Subsection  (b)  of  section 
1677  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  "90  per  centum" 
and  inserting  in  lieu  thereof  "60  per  cen- 
tum". 

(b)  Section  1798  of  title  38,  United  States 
Code,  is  amended  by — 

( 1 )  striking  out  in  the  second  sentence  of 
subsection  (c)  "flight,  apprentice  or  other 
on-Job,  or  PREP  training"  and  inserting  in 
lieu  thereof  "or  apprenticeship  or  other 
on-]ob  training";   and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  In  the  case  of  a  loan  made  to  a  vet- 
eran under  this  section  to  pursue  a  pro- 
gram of  education  consisting  exclusively  of 
flight  training,  the  Administrator  shall,  as 


hereinafter  provided  in  this  subsection,  can- 
cel the  repayment  obligation  (which  for  the 
purposes  of  this  subsection  shall  include 
the  obligation  to  pay  interest) ,  or  reimourse 
for  repayments  already  maoe,  or  both,  as' 
appropriate,  if  (1)  such  veteran  has  success- 
fully completed  such  program  and  secured 
employment  as  a  pilot  or  in  a  closely  related 
occupation,  and  (2)  such  employment  con- 
stitutes such  veteran's  primary  vocational 
pursuit  and  major  source  of  occupational 
income.  Upon  completion  by  such  veteran 
of  a  full  year  of  such  employment  during 
the  first  five  years  after  the  completion  of 
such  training,  $1,000  of  the  repayment  ob- 
ligation under  any  such  loan  shall  be  can- 
celed; and,  upon  the  completion  by  such 
veteran  of  any  additional  three-month  peri- 
od of  such  employment  during  such  flve- 
year  period,  such  repayment  obligation  shall 
be  canceled  at  the  rate  of  $250  for  each  such 
three-month  period.  In  the  event  that  a 
veteran  meets  the  requirement  of  this  sec- 
tion for  a  repayment  obligation  cancellation 
in  an  amount  exceeding  any  remaining  im- 
pald  bsUance  of  such  obligation,  the  Admin- 
istrator shall,  to  the  extent  that  the  amount 
of  the  cancellation  to  which  the  veteran  is 
entitled  exceeds  such  balance,  reimburse 
such  veteran  for  any  amounts  of  such  obli- 
gation that  such  veteran  has  repaid.". 

(c)  Subsection  (a)  of  section  1786  of  title 
38,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(3)  No  veteran,  spouse,  or  surviving 
spouse  may  be  paid  an  educational  assist- 
ance allowance  under  this  subsection  unless 
the  Administrator  has  determined  that  no 
type  of  education  other  than  correspond- 
ence is  reasonably  and  feasibly  available  to 
.such  veteran,  spouse,  or  surviving  spouse  in 
order  to  pursue  successfully  the  education- 
al objective  being  sought.". 

(d)(1)  Except  as  provided  in  i>aragraph 
(2)  of  this  subsection,  the  provisions  of  this 
section  shall  become  effective  October  1, 
1980. 

(2)  The  provisions  of  subsections  (a) 
through  (c)  of  this  section  shall  not  apply 
to  any  person  receiving  educational  assist- 
ance under  chapter  34  or  35  of  title  38, 
United  States  Code,  on  August  1,  1980,  for 
the  pursuit  of  a  prottram  of  education,  as  de- 
fined m  section  1662(b)  of  such  title,  in 
which  such  person  is  enrolled  on  that  date, 
for  as  long  as  such  person  continuously 
thereafter  is  so  enrolled  and  meete  the  re- 
quirements of  eligibility  for  such  assistance 
for  the  purstilt  of  such  program  under  the 
provisions  of  such  chanter  and  chapter  36 
of  such  title  as  in  effect  on  that  date. 

Sec.  3.  In  order  to  reduce  fiscal  year  1981 
spending  for  the  pre-dlscharge  education 
program  tmder  title  38.  United  States  Code, 
by  $1,000,000  in  budget  authority  and  out- 
lays, the  Committee  recommends  enactment 
of  the  following  provisions: 

[Sec.  .)(a)  Chapter  32  of  title  38, 
United  States  Code,  is  amended  by — 

(1)  amending  section  1641  by  striking 
out  "1696,  and  1968"  and  inserting  In  Ueu 
thereof  "and  1891(a)(1)":  and 

(2)  amending  subsection  (b)  of  section 
1631  to  read  as  follows: 

"(b)  Anv  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall  be 
eligible  to  enroll  In  a  course,  courses  or  pro- 
gram of  education  to  pursue  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate), as  authorized  bv  section  1691  (a)(1) 
of  this  title,  during  the  last  6  months  of  such 
member's  first  enlistment  and  at  any  time 
thereafter.". 

(b)  Chapter  34  of  title  38.  United  States 
Code,  is  amended  by — 

(1)  amending  section  1661(c)  by  striking 
out  "subchapters  V  and  VI"  and  inserting  in 
lieu  thereof  "subchapter  V"; 

(2)  amending  section  1691(a)  by — 

(A)  striking  out  "not  on  active  duty":  and 


(B)  Inserting  "is  not  on  active  duty  and 
who."  after  "(2)"; 

(3)  striking  out  subchapter  VI  in  its  en- 
tirety; and 

(4)  striking  out  in  the  table  of  sections  at 
the  beginning  of  such  chapter  the  item  re- 
lating to  subchapter  VI  in  Its  entirety. 

(c)  Chapter  36  of  title  38.  United  States 
Code,  is  amended  by — 

(1)  amending  section  1780(d)  by — 

(A)  striking  out  in  the  third  sentence  of 
paragraph  (2)  "(other  than  under  subchap- 
ter VI  of  chapter  34) "; 

(B)  striking  out  paragraph  (3); 

(C)  striking  out  in  paragraph  (5)  "para- 
graphs (2)  and  (3)"  and  inserting  In  lieu 
thereof  "paragraph  (2)"; 

(D)  striking  out  in  paragraph  (6)  "(6)" 
and  inserting  in  lieu  thereof  "(4) ";  and 

(E)  redesignating  paragraphs  (4) .  (5) .  and 
(6)  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; 

(2)  striking  out  In  section  1780(e)  "and 
(3)": 

(3)  striking  out  In  section  1780(f)  "(ex- 
cept as  provided  by  subsection  (d)  (3)  of  this 
section) ": 

(4)  striking  out  in  section  1784(b)  "1780 
(d)(5)"  and  Inserting  in  lieu  thereof  "1780 
(d)(4)"; 

(5)  striking  out  in  section  1788(a)  (6)  "or 
1696(a)(2)"; 

(6)  striking  out  in  section  1789(b)  (5)  "or 
VI":  and 

(7)  striking  out  In  section  1798(f)  (2) 
"1780(d)(5)"  and  Inserting  In  Ueu  thereof 
"1780(d)(4)". 

(d)  The  provisions  of  this  section  shall 
become  effective  on  October  1,  1980. 

Sec.  4.  In  order  to  reduce  fiscal  year  1981 
spending  related  to  the  provision  of  educa- 
tional assistance  for  the  pursuit  of  voca- 
tional oblectlve  courses  under  title  38,  United 
States  Code,  by  $4,100,000  In  budget  author- 
ity and  outlays,  the  Committee  recommends 
enactment  of  the  following  provisions: 

[Sec.  .]  (a)  Section  1673  of  title  39, 
United  States  Code,  Is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  inserting  "(1)"  before  "The"  at  the 
beginning  thereof; 

(B)  redesignating  clauses  (1).  (2),  (3), 
and  (4)  as  clauses  (A),  (B),  (C),  and  (D), 
respectively: 

(C)  amending  clause  (B)  of  paragraph  (1), 
as  redesignated  by  subclause  (B)  of  this 
clause,  to  read  as  follows: 

"(B)  any  course  with  a  vocational  objec- 
tive, unless  the  eligible  veteran  or  the  insti- 
tution offering  such  course  presents  evidence 
satisfactory  to  the  Administrator  showing 
that  (1)  at  least  one-half  of  the  persons  who 
enrolled  in  such  course  over  the  preceding 
two-year  period  completed  It,  and  (11)  at 
least  one-half  of  the  persons  who  completed 
such  course  over  such  period,  and  who  are 
not  unavailable  for  employment,  attained 
employment  in  an  occupational  category  for 
which  the  course  was  designed  to  provide 
training  and  such  employment  constitutes 
the  primary  vocational  pursuit  and  major 
source  of  occupational  income  of  each  such 
person;":  and 

(D)  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(2)  (A)  For  the  purposes  of  clause  (B) 
of  paragraph  (1)  of  this  subsection,  in  com- 
puting the  number  of  persons  who  discon- 
tinued or  comnleted  a  course  over  any  two- 
year  period,  there  shall  not  be  Included  In 
such  number  those  persons  who  received 
assistance  under  this  title  for  pursuing  such 
course  while  serving  on  active  duty. 

"(B)  The  provisions  of  clause  (B)  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  Institution  in  a  particular 
year  If  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  In  section 
1701(a)(1)    of   this   title)    enrolled    in   the 
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Institution  during  the  two-year  period  pre- 
ceding such  year  did  not  exceed  35  per  cen- 
tum of  the  total  enrollment  in  such  institu- 
tion during  such  period  and  the  course  has 
met  the  requirements  of  subclauses  (1)  and 
(U)  of  such  clause  for  any  two-year  period 
ending  on  or  after  the  date  of  the  enact- 
ment of  this  paragraph. 

"(C)  The  Administrator  may  waive  the 
requirements  under  clause  (B)  of  paragraph 
(1)  of  this  subsection  In  the  case  of  any 
course  with  a  vocational  objective  offered  by 
any  educational  Institution  If  the  Adminis- 
trator determines,  under  regulations  which 
the  Administrator  shall  prescribe,  that  such 
requirements  would  work  an  undue  admin- 
istrative hardship  on  the  institution  because 
of  the  small  proportion  of  eligible  veterans 
and  eUgible  persons  (as  defined  in  section 
1701(a)(1)  of  this  title)  enrolled  in  such 
Institution.". 

(b)  The  provisions  of  this  section  shall  be- 
come effective  on  October  1.  1980. 

Sec.  5.  In  order  to  achieve  cost  savings  in 
fiscal  year  1981  of  $139  million  In  budget 
authority  and  outlays,  the  Committee  rec- 
ommends the  enactment  of  the  foUowing 
provisions : 

jBEc.  .]  (a)(1)  Chapter  63  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"i  3113.  Indebtedness  offsets 

"(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  where  an 
Individual  has  been  determined  to  be  in- 
debted to  the  United  States  by  virtue  of  such 
Individual's  participation  in  a  benefits  pro- 
gram administered  by  the  Veterans'  Admin- 
istration under  this  title,  the  amount  of  the 
Indebtedness  concerned  shall,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, be  deducted  from  future  payments 
made  under  laws  administered  by  the  Vet- 
erans' Administration  to  such  uidivldual  if — 
"(1)  such  individual  has  been  provided 
with  reasonable  notice  of  such  Individual's 
right  to  dispute  through  prescribed  admin- 
istrative processes  the  existence  or  amount 
of  such  indebtedness  and  the  right  to  request 
a  waiver  of  such  indebtedness  pursuant  to 
section  3102  of  this  title  and  with  a  reason- 
able opportunity  to  exercise  such  rights: 

"(2)  the  Administrator  has  made  a  deter- 
mination with  respect  to  any  such  challenge 
or  request,  unless  the  Administrator  deter- 
mines that  the  passage  of  the  time  required 
to  make  such  determinations  prior  to  mak- 
ing deductions  would  have  the  effect  of 
Jeopardizing  the  Administrator's  ability  to 
recover  the  full  amount  of  such  indebtedness 
through  deductions  from  such  payments; 
and 

"(3)  the  Administrator  has  made  reason- 
able efforts  to  notify  such  individual  about 
the  proposed  deduction  from  such  payments 
and  the  provisions  of  subsection  (c)  of  this 
section  and  the  regulations  prescribed  there- 
under. 

"(b)  Notwithstanding  any  other  provision 
of  thU  title  or  of  any  other  law.  the  authority 
of  the  Administrator  to  make  deductions 
tmder  this  section  or  to  take  other  adminis- 
trative action  authorized  by  law  for  the 
purpose  of  collecting  an  Indebtedness  de- 
scribed in  subsection  (a)  of  this  section,  or 
for  determining  the  credit  worthiness  of 
the  individual  who  owes  such  indebtedness, 
shaU  not  be  subject  to  any  limitation  with 
respect  to  the  time  for  bringing  civil  actions 
or  for  commencing  administrative  pro- 
ceedings. 

"(c)  Upon  application  by  the  individual 
concerned  and  under  such  regulations,  the 
AdmlnUtrator  may.  In  order  to  avoid  undue 
hardship  to  such  individual  to  the  extent 
consistent  with  recovering  the  full  amotmt 
of  an  Indebtedness  described  In  subsection 
(•)  of  thU  section,  set  the  rate  at  which 
we  amount  of  such  Indebtedness  ^hall  t>e 


less  than  that  which  would  otherwise  be 
deducted  from  future  payments  at  a  rate 
required. 

"t  3114.    Interest    and    administrative    costs 
charges  on  delinquent  payments 
of     certain     amounts     due     the 
United  States 
"(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  and  subject 
to   section   3102  of  this  title.   Interest  and 
administrative  costs    (as  described  in  sub- 
section (b)  of  this  section)  shall,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, be  charged  on  an  amount  owed  to 
the  United  States — 

"(1)  for  an  Indebtedness  to  the  United 
States  resulting  from  a  person's  participa- 
tion in  a  benefits  program  administered 
under  this  title  by  the  Veterans'  Administra- 
tion, other  than  a  loan,  loan-guaranty,  or 
loan-insurance  program; 

"(2)  for  the  provision  of  care  or  services 
under  chapter  17  of  this  title;  or 

"(3)  to  the  extent  permissible  under  the 
loan  Instruments  concerned,  for  an  indebted- 
ness resulting  from  an  individual's  partici- 
pation In  a  program  of  loans,  loan-guaran- 
ties, or  loan-Insurance  administered  by  the 
Veterans'  Administration  under  this  title, 
if  a  reasonable  period  of  time,  as  determined 
under  such  regulations,  has  expired  follow- 
ing the  initial  notification  of  the  amount 
due  to  the  person  owes  such  amount  of  the 
amount  due  and  the  fact  that  such  amount 
has  not  been  paid.  Interest  shaU  accrue  on 
such  amount  after  the  expiration  of  such 
reasonable  period  of  time,  but  not  for  any 
period  prior  to  the  date  (A)  of  the  enactment 
of  this  section,  or  (B)  on  which  the  Admin- 
istrator has  maUed  to  the  individual  con- 
cerned, at  such  individual's  most  currently 
avaUable  address,  notice  of  the  Administra- 
tor's intention  to  charge  interest  on  the  in- 
debtedness. 

"(b)(1)  The  administrative  costs  to  be 
charged  under  this  section  shall  be  so  much 
of  the  costs  Incurred  by  the  United  States 
in  collecting  an  indebtedness  as  the  Admin- 
istrator determines,  under  such  regulations, 
to  be  reasonable  and  appropriate. 

"(2)  The  rate  of  Interest  to  be  charged 
under  this  sec^tion  shall  be  based  on  the  rate 
of  interest  paid  by  the  United  States  for  Its 
borrowing  and  shall  be  determined  by  the 
Administrator,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  under  such  regula- 
tions. 

"§3115.  Authority  to  sue  to  collect  certain 
debts 

"(a)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  section,  the  Ad- 
ministrator shall  take  appropriate  stefra  to 
authorize  attorneys  employed  by  the  Veter- 
ans' Administration  to  exercise  the  right  of 
the  United  States  to  bring  suit,  subject  to 
the  direction  and  supervision  of  the  Attor- 
ney Oeneral  and  upon  such  terms  and 
conditions  e«  the  Attorney  General  may  pre- 
scribe, in  any  court  of  competent  jurisdic- 
tion to  recover  any  indebtedness  that  is  owed 
to  the  United  States  by  an  individual  by 
virtue  of  such  Individual's  participation  in 
a  benefits  program  administered  by  the  Vet- 
erans' Administration  under  this  title.  If  the 
Administrator  has  determined,  under  regu- 
lations which  the  Administrator  shaU  pre- 
scribe, that  such  individual  has  failed  to 
respond  appropriately  to  reasonable  adminis- 
trative efforts  to  collect  such  Indebtedness. 

"(b)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  and  the  Attorney  General  shall 
submit  to  the  appropriate  committees  of  th9 
Congress  a  joint  report  that  describes  and 
explains  the  actions  taken  by  the  Adminis- 
trator and  the  Attorney  Oeneral  to  imple- 
ment subaectlon  (a)  of  this  section. 


"(c)  Nothing  In  this  section  shall  derogate 
from  the  authority  of  the  Attorney  Oeneral 
of  the  United  States  under  sections  516  and 
519  of  title  28,  United  States  Code,  to  direct 
and  supervise  aU  litigation  to  which  the 
United  States  or  an  agency  or  officer  thereof 
is  a  party.". 

(2)  Not  later  than  October  1, 1960,  the  Ad- 
ministrator shaU  prescribe  the  regulations 
required  to  be  prescribed  under  sections  3113 
and  3114  of  title  38,  United  States  Code,  as 
added  by  paragraph  (1)   of  this  subaectlon. 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"3113.  Indebtedness  offsets. 

"3114.  Interest  and  administrative  costs 
charges  on  delinquent  payments  of 
certain  amounts  due  the  United 
States. 

"3115.  Authority  to  sue  to  coUect  certain 
debts.", 
(b)   Section  3301  of  title  38.  United  SUtes 

Code,  is  amended  by — 

( 1 )  inserting  "or  In  preparation  for"  after 
"In"  in  clause  (6)  of  subsection  (b); 

(2)  redesignating  subsection  (g)  as  sub- 
section (h)  and  inserting  after  subsection 
(f)   the  following  new  subsection: 

"(g)(1)  Subject  to  the  provisions  of  this 
paragraph,  the  Administrator  may,  pursuant 
to  reg\ilatlons  which  the  Administrator  shaU 
prescrlt>e,  release  the  name  and  address  of  an 
individual  to  a  consumer  reporting  agency 
when  necessary  for  the  purpose  of — 

"(A)  locating  such  individual  when  (1) 
such  Individual  is  administratively  deter- 
mined to  be  indebted  to  the  United  States 
by  virtue  of  such  Individual's  participation 
in  a  benefits  program  administered  by  the 
Veterans'  Administration  under  this  title,  or 
(il)  the  Administrator  determines  under  such 
regulations  that  (I)  It  Is  necessary  to  locate 
such  individual  in  order  to  conduct  a  study 
pursuant  to  section  219  of  this  title  or  a 
study  required  by  any  other  provision  of  law, 
(11)  such  individual's  Inclusion  in  such  study 
and  the  cost  of  such  inclusion,  in  light  of 
any  other  alternatives  reasonably  available 
to  develop  information  necessary  for  such 
study  and  the  costs  of  such  alternatives  and 
any  possible  consequences  for  such  Individual 
resulting  from  such  release,  clearly  warrant 
such  release,  and  (m)  the  release  of  such 
Information  and  the  fact  that  the  Adminis- 
trator has  Inquired  as  to  such  Individual's 
present  address  (in  order  that  any  such 
study  may  be  conducted)  wiU  not  create  a 
substantial  risk  of  being  construed  as  indi- 
cating that  such  individual  is  indebted  to  the 
United  States  or  of  otherwise  having  an  ad- 
verse effect  on  such  individual's  credit  worth- 
iness, credit  standing,  or  credit  capacity;  or 

"(B)  obtaining  a  cons\imer  report  In  order 
to  assess  the  abUlty  of  an  Individual  so  in- 
debted to  the  United  States  to  repay  the 
indebtedness  when  the  Administrator  deter- 
mines under  such  regulations  that  such  in- 
dividual has  failed  to  respond  appropriately 
to  administrative  efforts  to  coUect  such  an 
Indebtedness; 

and  may  so  release  to  such  agency  for 
either  such  purpose  such  other  information 
as  the  Administrator  determines  \inder  such 
regulations  is  reasonably  necessary  to  Iden- 
tify such  individual,  but  not  including  any 
Information  indicating  expressly  or  Implicit- 
ly any  Indebtedness  to  the  United  States  or 
any  other  information  reflecting  adversely 
on  such  individual.  Prior  to  mairing  uxy  svich 
release,  the  Administrator  shall,  to  the  maxi- 
mum extent  practicable  and  under  such 
regulations,  determine  that  such  agency  (In- 
cluding any  consumer  reporting  agency  de- 
scribed in  paragraph  (4)  (B)  (1)  of  this  sub- 
section to  which  such  information  Is  to  be 
transmitted  by  a  consumer  reporting 
agency  described   In  paragraph    (4)  (B)  (U) 

(I)  of  this  subsection)  tnaiTitmina  and  rs- 
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ports  Infonnatlon  of  the  character  Involved 
In  sucb  release  In  such  a  manner  as  not  to 
Indicate  In  Its  file  on  such  Individual  or  in 
any  consumer  report  issued  or  other  dis- 
closure made  by  it  that  an  Inquiry  by  the 
Veterans'  Administration  pursuant  to  this 
para^aph  indicates  the  existence  of  an  in- 
debtedness to  the  United  States  or  other- 
wise reflects  adversely  on  such  individual. 
A  consumer  reporting  agency  to  which  the 
Administrator  releases  Information  under 
this  paragraph  may  not,  on  the  basis  of 
such  Information,  indicate  by  any  such  re- 
cording or  notation  in  such  file  or  in  any 
consiuner  report  issued  or  disclosure  made 
by  such  agency  the  existence  of  such  In- 
debtedness or  any  other  Infcrmation  re- 
flecting adversely  on  such  individual's  credit 
worthiness,  credit  standing,  or  credit  ca- 
pacity. Any  willful  failure  of  such  consumer 
reporting  agency  or  of  any  employee  of  such 
agency  to  comply  with  the  requirements 
set  forth  in  the  preceding  sentence  shall  be 
punishable  In  the  same  manner  prescribed 
for  the  violation  described  in  the  last  sen- 
tence of  subsection  (f )  of  this  section. 

"(2)  (A)  When  the  Administrator  deter- 
mines under  such  regulations  that  an  in- 
dividual has  failed  to  respond  appropriately 
to  reasonable  administrative  efforts  to  col- 
lect an  Indebtedness  described  in  paragraph 
(1)  (A)(1)  of  this  subsection,  the  Admin- 
istrator may  release  information  relating  to 
such  indebtedness  and  the  Identity  and  ad- 
dress of  such  individual  to  one  or  more  con- 
sumer reporting  agencies  for  the  purposes  of 
making  such  information  available  for  in- 
clusion in  consumer  reports  regarding  such 
individual  and,  tf  necessary,  of  locating  such 
Individual  if— 

"(1)  the  Individual  has  been  provided  rea- 
sonable notice  of  such  individual's  right  to 
dispute  through  prescribed  administrative 
processes  the  existence  or  amount  of  such 
indebtedness  and  the  right  to  request  a 
waiver  of  such  Indebtedness  pursuant  to  sec- 
tion 3102  of  this  title,  has  been  provided  with 
a  reasonable  opportunity  to  exercise  such 
rights,  and  the  Administrator  has  made  a 
determination  with  respect  to  any  such 
challenge  or  request:  and 

"(11)  sixty  calendar  days  have  elapsed  fol- 
lowing the  mailing  to  such  individual  at  such 
individual's  most  currently  available  address 
of  notice  of  the  Administrator's  Intent  to 
release  such  information  for  such  purposes, 
notice  of  the  name  and  address  of  each  con- 
Btimer  reporting  agency  to  which  such  re- 
lease will  be  made  by  the  Administrator,  and 
the  specific  information  intended  to  be 
released. 

"(B)  Following  the  release  of  informa- 
tion under  subparagraph  (A)  of  this  para- 
graph— 

"(1)  the  Administrator  shall  notify  each 
consumer  reporting  agency  (Including  each 
consumer  reporting  agency  described  in 
paragraph  (4)(B)(i)  of  this  subsection  to 
which  the  Administrator  has  caused  such 
information  to  be  trsmsmitted  by  a  con- 
sumer reporting  agency  described  in  para- 
graph (4)(B)(il)(I)  of  this  subsection)  to 
which  such  information  has  been  released 
by  the  Administrator  of  any  substantial 
change  in  the  status  or  amount  of  such  in- 
debtedness by  the  end  of  the  calendar  month 
following  the  calendar  month  during  which 
such  change  occurs  and  shall,  upon  the  re- 
quest of  any  such  consumer  reporting  agency 
for  verification  of  any  or  all  Information  so 
released,  promptly  provide  verification  or 
correction,  as  appropriate,  of  such  informa- 
tion; and 

"(11)  U  the  Administrator  determines  that 
the  individual  concerned  bad  not,  prior  to 
such  release  of  Information,  received  a  com- 
munication from  the  Veterans'  Administra- 
tion providing  such  individual  with  actual 
notice  of  the  indebtedneaa  and  the  rights 


and  the  opportunity  described  in  subpara- 
graph (A)  (I)  of  this  paragraph,  any  infor- 
mation in  the  possession  of  a  consumer  re- 
porting agency  indicating  that  such  indebt- 
edness Is  delinquent  or  past  due  shall,  not- 
withstanding any  other  provision  of  law, 
be  deemed  to  be  inaccurate  for  purposes  of 
section  611  of  the  Fair  Credit  Reporting  Act 
(15  n.S.C.  16811).  and  the  Administrator 
shall  immediately  advise  such  individual  and 
each  consumer  reporting  agency  (Including 
each  consumer  reporting  agency  described  in 
paragraph  (4)(B)(i)  of  this  subsection  to 
which  the  Administrator  has  caused  such 
information  to  be  transmitted  by  a  con- 
sumer reporting  agency  described  in  para- 
graph (4)(B)(11)(I)  of  this  subsection)  to 
which  the  Administrator  has  released  infor- 
mation relating  to  such  Indebtedness  that 
any  such  indication  Is  Inaccurate  for  pur- 
poses of  such  section  and  advise  such  indi- 
vidual of  the  provisions  of  such  section. 

"(3)  No  contract  entered  into  for  any  of 
the  purposes  of  this  subsection  and  no  action 
taken  pursuant  to  any  such  contract  or  this 
subsection  shall  result  in  the  application  of 
section  552a  of  title  5  to  any  consumer  re- 
porting agency  or  employee  thereof. 

"(4)  For  the  purposes  of  this  subsection — 

"(A)  The  terms  'consumer  report'  and  'flle' 
shall  have  the  meaning  provided  in  subsec- 
tions (d)  and  (g)  of  section  603  of  the  Falr 
Credlt  Reporting  Act  (IS  U.S.C.  1681a  (d) 
and  (g) ) ,  reapectiveiy. 

"(B)  The  term  'consumer  reporting  agency' 
(i)  shall  have  the  meaning  provided  in  sub- 
section (f)  of  section  603  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)).  and  (11) 
shall  also  mean  any  person  who,  for  mone- 
tary fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in  part 
in  the  practice  of  (I)  obtaining  credit  in- 
formation or  other  information  on  consumers 
from  consumer  reiiorting  agencies  (as  de- 
fined in  subsection  (f )  of  section  603  of  such 
Act)  for  the  purpose  of  furnishing  such  in- 
formation to  third  parties,  or  (II)  serving 
as  a  marketing  agent  under  arrangements 
enabling  third  parties  to  obtain  such  infor- 
mation from  such  agencies.";  and 

(3)  amending  subsection  (h),  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  inserting  in  lieu  thereof 
"Except  as  provided  In  subsection  (g)  (3)  of 
this  section,  any". 

XNTSootrcnoK 

The  Committee  resolution  makes  legisla- 
tive recommendations  for  reductions  va. 
spending  for  veterans'  benefits  and  services 
in  fiscal  year  1981,  as  required  by  section  3 
(a)  (20)  of  H.  Con.  Res.  307,  the  First  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1981,  which  was  agreed  to  by  the  Con- 
gress on  June  12,  1980  (hereinafter  referred 
to  as  "the  Resolution").  Under  section  3(b) 
of  H.  Con.  Res.  307,  the  Committee's  recom- 
mendations are  required  to  be  submitted  to 
the  Budget  Committee  not  later  than  June 
25,  1980. 

The  Joint  explanatory  statement  accom- 
panying a  conference  report  on  a  concurrent 
resolution  on  the  budget  for  a  fiscal  year  is 
required,  under  section  302(a)  of  the  Con- 
gressional Budget  Act  of  1974,  to  provide  for 
allocations  of  "the  appropriate  levels  of  total 
budget  outlays  and  total  new  budget  author- 
ity among  each  committee  of  the  House  of 
Representatives  and  the  Senate  which  has 
Jurisdiction  over  bills  and  resolutions  provid- 
ing such  new  budget  authority".  Thtu,  un- 
der the  Resolution,  pursuant  to  section  306 
(a)  of  the  Budget  Act.  allocations  of  913.9 
billion  In  budget  authority  and  $14.1  billion 
in  outlays  were  made  to  the  Committee  for 
"entitlements  requiring  annual  appropria- 
tions action".  As  stated  in  the  Joint  explana- 
tory statement  accompanying  the  conference 
report  on  H.  Con.  Res.  307  (8.  Rept.  No.  96- 
792),  the  ptirpoae  of  the  reconciliation  in- 


structions to  the  Committee  on  Veterans' 
Affairs  and  to  other  Committees  is  to  direct 
such  Committees  to  report  legislation  to 
achieve  the  fiscal  year  1981  "savings  neces- 
sary for  the  committees  to  remain  within 
their  spending  Umlts  contemplated  in  the 
Resolution." 

Having  considered  the  matters  Involved, 
the  Committee  concluded  that,  in  order  to 
remain  within  Its  spending  limits  as  con- 
templated In  the  Resolution,  rcrtaln  re- 
visions to  its  legislative  agenda— as  set  forth 
in  lis  March  1980  budget  views  and  esti- 
mates report  to  the  Budget  Committee  ( Com- 
mittee Print  No.  24)— would  be  required. 
Thus,  the  Committee  determined  to  revise  its 
legislative  agenda,  m  part,  and  to  report  rec- 
ommendations based  on  such  revisions,  to- 
gether with  certain  recommendations  iden- 
tical to  recoDunendations  it  previously  had 
made  to  the  Senate,  in  a  Committee  resolu- 
tion setting  forth  the  Committee's  recom- 
mendations to  achieve  savings  In  fiscal  year 
1981  spending  for  veterans'  programs. 

Thus,  after  carefully  reviewing  the  re- 
quirements Imposed  by  the  Resolution  and 
section  302  of  the  Congressional  Budget  Act 
of  1974.  the  need  to  achieve  a  balanced 
budget,  the  importance  of  and  priorities  with 
respect  to  adequate  funding  for  veterans' 
benefits  and  services,  and  the  Committee's 
legislative  agenda,  the  Committee  met  in 
open  session  on  June  25.  1980.  and  voted. 
10-0.  to  report  favorably  a  resolution  con- 
taining certain  recommendations. 

In  addition,  the  Committee  voted  to  report 
to  the  Senate,  as  required  under  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974,  subdivisions  of  the  Committee's  allo- 
cations under  the  Resolution  pursuant  to 
section  306(a)  of  the  Congressional  Budget 
Act  of  1974. 

SttMlCABT    or    RECONCILIATION    RESOLUTION    AS 
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The  Committee  reconciliation  resolution  as 
reported  (hereinafter  referred  to  as  "the 
Committee  resolution")  contains  5  sections, 
each  of  which  sets  forth  the  Committee's 
recommendations  with  respect  to  programs 
within  the  Committee's  Jurisdiction. 

Section  1:  Recommendations  concerning 
cost-of-living  adjustment  in  GI  Bill  benefit 
programs.  This  recommendation  would 
achieve  reductions  in  fiscal  year  1981  require- 
ments of  $262,000,000  in  budget  authority 
and  9268.000.000  in  outlays  by  provisions 
that  would  provide  for  a  10-percent  cost-of- 
living  increase  in  educational  assistance  ben- 
efits under  chapters  34.  35,  and  36  of  title  38. 
United  States  Code,  effective  January  1.  1981, 
in  lieu  of  the  15-percent  Increase  in  educa- 
tion, training,  and  rehabilitation  assistance 
benefits  under  chapters  31.  34.  35.  and  36  of 
title  38.  effective  September  1.  1980,  agreed  to 
by  the  Senate  on  January  23,  1980,  during  its 
consideration  of  S  870,  the  proposed  "OI  Bill 
Amendments  of  1980  ".  and  approved  by  the 
Senate  on  January  24.  1980.  in  the  Senate 
amendment  to  H.R.  6288. 

Section  2:  Recommendation  concerning 
modifications  of  fiight  and  correspondence 
training  provisions.  This  recommendation. 
Identical  to  modifications  provided  for  under 
title  V  of  H.R.  5288  as  passed  by  the  Senate, 
would  achieve  reductions  In  fiscal  year  1981 
requirements  of  (35.400,000  in  budget  au- 
thority and  outlays  by  providing  for  modifi- 
cations in  fiight  and  correspondence  training 
programs.  Included  in  section  2  of  the  Com- 
mittee resolution  are  provisions  that  would: 

( 1 )  Reduce  from  90  to  60  percent  the  por- 
tion of  the  cost  of  a  fiight  training  course 
that  the  VA  will  pay. 

(2)  Make  veterans  pursuing  flight  training 
courses  eligible  for  VA  educational  loans  of 
up  to  92,500  per  year  and  provide  that  a 
veteran  who.  after  completing  training,  ob- 
tains employment  in  a  flight-related  occupa- 
tion for  a  period  of  at  least  1  year  may  obtain 


cancellation  of  such  loan  at  the  rate  of  91.000 
for  each  year  the  veterans  is  so  employed. 

(3)  Provide  that  beneflu  for  correspond- 
ence course  training  may  be  paid  only  when 
no  other  means  of  education  are  reasonably 
and  feasibly  available  for  the  successful  pur- 
suit of  the  educational  or  vocational  objec- 
tive being  sought. 

Section  3:  Recommendations  concerning 
repeal  of  PREP  authority.  This  recommenda- 
tion, identical  to  sections  601(2)  (B)  and  (3) , 
602,  and  603  of  H.R.  5288  as  passed  by  the 
Senate,  would  achieve  reductions  in  fiscal 
year  1981  reqvilrements  of  91.000.000  in 
budget  authority  and  outlays  by  providing 
for  repeal  of  the  authority  for  predischarge 
education  program  (PRKP)  training  and  cer- 
tain other  changes  in  VA  educational  assist- 
ance provisions  in  light  of  or  to  conform 
with  such  repeal.  Included  In  section  3  are 
provisions  that  would : 

(1)  Repeal  the  authority  for  PREP. 

(2)  Make  a  member  of  the  Armed  Forces 
who  is  participating  in  the  post-Vietnam-era 
veterans'  educational  assistance  program  eli- 
gible, at  no  charge  to  entitlement,  for  edu- 
cational assistance  benefits  for  pursuit  of 
secondary  education  coiu^es  during  the  last 
6  months  of  his  or  her  first  enlistment  and 
at  any  time  thereafter. 

(3)  Provide  that  GI  BUI  benefits  may  be 
paid,  at  no  charge  to  entitlement,  for  sec- 
ondary education  courses  taken  while  a 
chapter-34-ellgible  individual  is  on  active 
duty. 

Section  4:  Recommendations  concerning 
modifications  of  vocational-objective  course 
approval. — This  recommendation,  identical 
to  modifications  provided  for  under  section 
204  of  H.R.  5288  as  passed  by  the  Senate, 
would  achieve  reductions  In  fiscal  year  1981 
requirements  of  94,100.000  in  budget  author- 
ity and  outlays  through  modifications  of  vo- 
cational-objective course  approval  criteria. 
Included  in  section  4  are  provisions  that 
would: 

(1)  Add  to  the  criteria  for  the  approval 
of  vocational  objective  courses  a  requirement 
that  at  least  50  percent  of  those  enrolled 
complete  the  course. 

(2)  Modify  the  existing  requirement  that 
at  ;east  50  percent  of  those  who  have  com- 
pleted the  course  and  are  available  for  em- 
ployment in  the  occupational  field  con- 
cerned be  so  emoloved  bv  rer'uirtne  t>'at 
such  employment  be  the  individual's  primary 
vocational  pursuit  and  major  source  of  oc- 
cupational income. 

(3)  Exempt  from  further  application  of 
such  criteria  those  institutions  having  a  2- 
year  history  of  compliance  at  which  less  than 
35  percent  of  the  enrollees  are  receiving  VA 
educational  assistance. 

(4)  Provide  the  Administrator  with  au- 
thority to  waive  the  60-percent  completion 
and  50-percent  employment  rules  when  their 


application  wotild  work  an  administrative 
hardship  on  an  educational  institution  in 
light  of  the  small  number,  in  relation  to  the 
Institution's  total  enrollment,  of  GI  Bill 
trainees  enrolled  at  that  institution. 

Section  5:  Recommendation  concerning 
enhancement  of  VA's  ability  to  collect  delin- 
quent debts  owed  by  Individuals. — ^Thls  rec- 
ommendation, by  providing  Increased  auth- 
ority to  the  VA  to  enhance  its  collection 
efforts,  would  increase  receipts  and  thus 
achieve  reductions  in  fiscal  year  1981  require- 
ments of  9139.000.COO  In  budget  authority 
and  outlays.  Included  in  section  5  are  pro- 
visions that  would: 

(1)  Require  the  VA,  in  cases  where  an 
individual  has  been  determined  to  be  in- 
debted to  the  VA  as  a  result  of  such  in- 
dividual's participation  in  a  VA  program, 
to  deduct  the  amount  of  the  Indebtedness 
from  future  VA  benefit  payments  to  that 
individual  and  provide  certain  safeguards  to 
protect  individuals  from  erroneous  deduc- 
tions and  undue  hardship  resulting  from 
such  deductions. 

(2)  Clarify  that  the  6-year  statute  of 
limitations  under  28  U.S.C.  2415,  regarding 
collection  actions  by  the  Federal  Govern- 
ment, does  not  apply  to  certain  VA  adminis- 
trative actions  to  collect  a  debt  or  determine 
credit  worthiness  for  purposes  of  approval 
of  VA  home-loan  guaranty  eligibility. 

(3)  Require  the  VA  to  charge  Interest 
and  resksonable  collection  costs  on  certain 
delinquent  debts. 

(4)  Require  the  Administrator  to  take 
steps  to  authorize  VA  attorneys  to  bring 
debt-collection  suits  under  the  supervision 
and  direction  of  the  Department  of  Jus- 
tice, and  sublect  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Atttomey 
General. 

(5)  Authorize  the  Administrator  of  Vet- 
erans' Affairs  to  release  to  consumer  r^ort- 
Ing  agencies  (CRA's).  pursuant  to  regula- 
tions which  the  Administrator  must  pre- 
scribe, the  names  and  addresses  of  and  oth- 
er necessary  identlfsring  Information  pertain- 
ing to  individuals  who  have  been  adminis- 
tratively determined  to  be  indebted  to  the 
United  States,  as  a  result  of  participation  in 
a  VA  benefits  program,  in  order  to  obtain 
current  address  Information  or  consumer  re- 
ports, which  the  VA  would  use  for  purposes 
of  determining  the  debtor's  ability  to  pay 
the  debt.  In  disclosing  Identifying  informa- 
tion other  than  the  individual's  name  and 
address,  the  Administrator  would  not  be  au- 
thorized to  disclose  any  Information  that 
would  indicate  expressly  or  implicitly  that 
the  Individual  is  indebted  to  the  United 
States  or  would  otherwise  reflect  adversely 
on  the  individual.  Also,  prior  to  making 
any  disclosure  for  these  purposes,  the  Ad- 
ministrator would  be  required  to  determine 


that  the  Information  disclosed  would  not  be 
recorded  or  reported  by  the  CRA  (to  which 
It  was  being  disclosed  directly  by  the  VA) 
in  such  a  way  as  to  suggest  that  the  VA 
inquiry  indicates  the  existence  of  an  In- 
debtedness or  otherwise  reflects  adversely  on 
the  individual.  In  addition,  the  CRA  (to 
which  the  VA  made  direct  disclosote) 
would  be  prohibited  from  indicating  in  Its 
flies  and  reports  that  the  VA  inquiry  indi- 
cates an  Indebtedness  or  is  otherwise  ad- 
verse to  the  individual's  credit  rating  and  a 
willful  violation  by  a  CRA  or  one  of  Its 
employees  of  that  prohibition  would  be 
punishable  by  a  fine  of  up  to  $5,000  for  the 
first  offense  and  up  to  $30,000  for  a  sub- 
sequent offense. 

Discussion — section  1 :  Rkx>i(kkmdatk>its 
CONCERNING  CosT-OF-LiviNc  AnjTmnczirr 
IN  GI  Bnx  Benefit  Programs 

BACKCROmfD 

Senate-passed  15-percent  Cost-of-IivUig 
Increase.  Effective  September  1.  1980. 

On  January  23,  1980.  the  Chairman  offered 
a  Committee  amendment  to  S.  870.  the  pro- 
posed "GI  Bill  Amendments  of  1980".  That 
amendment  provides  for  a  15-percent  in- 
crease, effective  September  i,  1980.  in  OI  Bill 
benefits  and  vocational  rehabilitation  allow- 
ances. It  was  agreed  to  by  voice  vote  on 
January  24.  following  the  defeat  on  January 
23.  by  a  vote  of  14  to  78.  of  a  motion  to  table 
the  amendment.  The  provisions  of  S.  870,  as 
amended,  were  substituted  for  the  text  of 
H.R.  5288  as  passed  by  the  House,  and  HJt 
5288  as  so  amended  was  then  passed  by  the 
Senate. 

On  March  6,  1980.  the  Congressional  Budg- 
et Office  advised  the  Committee  that  it 
estimated  the  fiscal  year  1981  costs  of  thla 
amendment  as  $429  million  in  budget  au- 
thority and  $407  million  outlays. 

lO-peroent  Coet-of-Uvlng  Increase.  Effec- 
tive October  1. 1980. 

In  S.  1188.  the  proposed  "Disabled  Veterans 
Rehabilitation  Act  of  1980".  as  reported  on 
May  15.  1980.  the  Committee  recommended. 
In  lieu  of  the  Senate-passed  15-percent  GI 
Bill  rate  increase,  a  10-percent  increase,  ef- 
fective October  1, 1980. 

The  following  materials  in  support  of  that 
1 0-percent  increase  are  taken  from  the  re- 
port (S.  Rept.  No.  95-746)  accompanying  S. 
1188: 

Part  B.  of  title  n  of  the  Committee  bill, 
"GI  Bill  Rate  Increases",  would  provide  for  a 
10-percent  increas;  in  the  amounts  of  OI 
Bill  educational  assistance  allowances  paid 
pursuant  to  chapters  34,  35.  and  36.  The 
following  table  compares  the  beneflt  levels 
for  the  various  allowances  provided  for  by 
current  law  with  the  beneflt  levels  which 
would  be  effective  on  October  1,  1980,  under 
the  Committee  bill. 


TABLE  2.-C0MPARIS0N  OF  BENEHT  LEVaS  IN  CURRENT  LAW  AND  AS  PROPOSED  BY  COMMITTEE  BILL 


INSTITUTIONAL  AND  COOPERATIVE  TRAINING  (COLLEGE  TRAINING)  (CH.  34,  SEC.  16g2(A)) 


APPRENTICESHIP  OF  OTHER  ON-lOB  TRAINING  (CH.  36,  SEC.  1787) 


Eiisting  L«w 


$.1188 


No  de-      1  de- 
pend-     pend- 
ents        ent 


Each 
2  de-  iddltional 
pend-     depend- 
ents ent 


Node- 
pend- 
ents 


1  de- 
pend- 
ent 


Each 
2  de-   additional 
pend-      depend- 
ents ent 


Full-time _  J311  1370  J422            J26  J342  J407  $464  J29 

Three-quarter 233  277  317              19  256  305  349  21 

Hatf-tlme... 156  185  211              13  172  204  232  14 

Coopefative 251  294  334 19  276  323  367 21 

FARM  COOPERATIVE  TRAINING  (CH.  34,  SEC.  1682(A)) 

Farm  too peritive: 

Full-time- J251  1294  J334            J19  5276  J323  J367  J21 

Tlirte-quarter 188  221  251              15  207  243  276  17 

Half-time 126  147        167             10  139  162  184  U 


Existing  Law 

S.I188 

Each 

Eadi 

Node- 

1  de- 

2de- 

additional 

Node- 

Ide- 

2de- 

additional 

pend- 

pend- 

pend- 

depend- 

pend- 

pend- 

pe«d- 

depmd- 

ents 

ent 

enb 

ent 

ents 

ent 

ents 

Mrt 

Periods  of  trainini: 

lit  6  mo 

1226 

$254 

J27/ 

J12 

t249 

tt79 

J305 

JIJ 

2d    6  mo 

169 

197 

221 

12 

186 

217 

243 

13 

3d  6mo. 

113 

141 

164 

12 

124 

155 

180 

IS 

4tti  and  any 

sucreedine  6- 

mo  periods 

56 

84 

108 

12 

62 

92 

119 

13 
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OTHER  PROVISIONS 


OTHER  PROVISIONS-WAR  ORPHANS,   WIDOWS.  AND  WIVES  EDUCATIONAL  ASSISTANCE 

(CH.  3S) 


Existiaitaw 


s.iin 


ni|^  tntaini 

Aetna  (tarty  lad  las  than  half-tiiM.. 

Corraspoadaac*  Goursas 

Spacial  npfiiafliaatanr  asMstaaca__ 


Existiailaw 


S.lltS 


tM 

1J317 

311 

'342 

311 

>342 

69 

«76 

311 

»342 

Full  Uma 

Thra»<iuartar  tima 

HaH-time _ 

institutional-businass  coursas.. 
Spaciai  rastorativa  trainini 


1311 
233 
1S6 
2S1 
311 


{342 
26S 
172 
27( 
342 


■  90-percant  of  establish  ed  charfes,  with  l-mo  chareed  to  entitlein«nt  for  aadi  1317  cost 

>  Establishad  charfas  lor  tuition  and  faes,  but  not  to  aicaed  full-tima  rate  of  lUz  par  month. 

>  Established  diaries,  with  l-mo  charted  to  entiUemaflt  for  each  (342  cosL 


•  Par  month,  with  maximum  of  {911 


>  Amount  of  available  loan  determined  by  multiplyini  months  of  entitlement  to  educational 
aasistanca  times  the  value  of  1  mo's  entitlement  <t342)  up  to  maximum  of  {2,500. 


A  chronology  of  educational  assistance  allowances  since  the  beginning  of  the  current  OI  Bill  program  (In  1966)- 
increase  proposed  by  the  Committee  bill — are  shown  in  the  following  table: 


-including  the  rate 


TABLE  3.-CHR0N0L06Y  OF  ACTUAL  AND  PROPOSED  EDUCATIONAL  ASSISTANCE  RATES  UNDER  POST-KOREAN  CONaiCT  AND  VIETNAM-ERA  VHERANS"  Gl  BILL  PROGRAM 


Lmt,  effective  data^ 
and  type  of  couna 


Percantage 

increases 

forsinfia 

valann 


Single 
vtteran 


Veteran 
and  1 
depend- 
ent 


Veteran 

and  2  Additional 
depend-  depend- 
ents ents 


Public  Uw  il»-358,  June  1,  1966:  FuU- 
time  institutianat _ 

Public  Law  SO-77,  October  1967: 

FulMime  institutional 

Full-time  cooperative  farm. 


Full-time  training  on  the  job 

Public  Law  91-219,  Feb.  1.  1970: 

Full-time  institutional 34.6 

Full-time  cooperative  farm 

Full-time  training  on  job 

PuMic  Law  92-540,  OcL  1.  1972: 

Full-time  institutional 25.7 

FuN-bme  cooparative  tarm 

Full-tiine  training  on  ioh 

Public  Law  93-508,  Dec  3,  1974,  rctro- 
adiwtoSepLI.  1974: 
Full-time  institutionai 22. 7 


130 
105 
80 

175 
141 
108 

220 
177 
IGO 


270 


)12S 

155 
125 
90 

205 
165 
120 

261 
208 
179 


321 


J150 _ 

175  {10 
145  7 
100 

230  13 
190  10 
133 

298  18 

236  14 

196  8 


366 


Law,  effective  data, 
and  type  of  course 


Percentage 

incrMsw 

for  single 

veteran 


Single 
veteran 


Veteran 
and  1 
depend- 
ent 


Veteran 

and  2  Addition! 
depend-  depend- 
ents enti 


Full-time  cooperative  farm $217  1255 

Full-time  training  on  job „  189  212 

PuNic  Uw  94-502,  Oct  1,  1976: 

Full-time  institutional 8  292  347 

Full-time  cooperative  farm 235  276 

Full-time  training  on  the  job 212  238 

Public  Law  95-202.  Oct  1,  1977: 

Full-time  institutional 7  311  370 

Full-time  cooperative  farm 251  294 

Full-time  training  on  the  job "  226  254 

S.  1188  Oct  1,1980: 

Full-time  institutional 10  342  407 

Full-time  cooperative  farm 276  323 

Full-time  training  on  the  job 249  297 


(289 
232 

396 
313 
260 

422 
334 
277 

464 
367 
305 


{17 
9 

24 
18 
11 

26 
19 
12 

29 
21 
13 


The  current  OI  Bill  program  was  estab- 
lished In  1966  In  order  that  (1)  service  in 
the  Armed  Forces  be  made  more  attractive, 
(2)  eligible  veterans  and  dependents  might 
benefit  from  attaining  a  higher  educational 
level  than  they  might  otherwise  have  been 
able  to  afford,  (3)  individuals  whose  lives 
and  careers  have  been  disrupted  by  their 
active  duty  in  service  might  receive  voca- 
tional and  educational  readjustment  as- 
sistance, and  (4)  individuals  who  served 
their  country  honorably  might  attain  the 
vocational  or  educational  objectives  they 
woiUd  have  otherwise  realized  had  they  not 
served  in  the  military.  Since  the  Inception 
of  the  ctirrent  GI  Bill  in  1966,  Ctongress  has 
intended  that  the  educational  assistance  al- 
lowance cover,  in  part,  the  costs  Incurred 
by  the  veteran-student  for  tuition,  fees, 
books,  supplies,  subsistence,  and  other  as- 
sociated costs. 

Since  1966,  Congress  has  increased  the 
rates  of  educational  assistance  by  more 
than  200  percent.  Yet,  even  the  benefit  in- 
creases provided  by  past  amendments  have 
not  assured  that  benefit  levels  kept  pace  with 
the  rate  of  infiation  from  year  to  year.  For 
example,  in  1976,  Congress  increased  OI  Bill 
educational  assistance  allowances  by  8  per- 
cent. However,  the  increase  in  the  cost  of 
living  (as  measured  by  the  Consumer  Price 
Index  (CPI) — between  September  1,  1974, 
and  effective  date  of  the  Increases  provided 
by  Public  Law  93-608.  and  October  1,  1976, 
the  effective  date  of  the  Increases  provided 
by  Public  Law  94-602 — was  14.08  percent. 

The  Committee  believes  that  a  cost-of- 
living  increase  in  OI  Bill  benefits  is  long 
overdue.  The  OI  Bill  purchasing  power  has 
declined  since  1970  as  a  resiUt  of  the  con- 
tinued rise  in  the  cost  of  living  as  meas- 
ured by  the  CPI.  The  Congress  has  In- 
creased benefits  almost  78  percent  since 
1970  (from  $176  to  $311).  However,  the  in- 
crease In  the  CPI  from  1970  through  April 
1980  has  been  close  to  111  percent.  Since 
the  last  increase  in  benefits,  made  by  Pub- 
lic Law  95-202,  effective  on  October  1,  1977, 
the  cost  of  living  baa  increased  by  more 


than  30.3  percent.  This  rate  of  inflation  has 
badly  eroded  the  value  of  the  OI  BUI  edu- 
cational assistance  dollar  and  has  created 
hardships  on  many  veterans  attempting  to 
pursue  their  educations  under  the  OI  Bill. 

On  January  24,  in  connection  with  the 
consideration  of  the  proposed  "OI  Bill 
Amendments  Act  of  1980."  the  Senate  ap- 
proved a  15-percent  cost-of-living  increase  in 
the  rates  of  educational  assistance  allow- 
ances paid  under  chapters  31,  34,  35,  and  36 
of  title  38.  At  that  time,  the  cost  of  this  rate 
Increase,  effective  Septemlier  1,  1980,  was 
estimated  by  CBO  to  be  $22  million  for  fiscal 
year  1980  and  $376  million  >  for  fiscal  year 
1981  and  to  total  $1.4  billion  over  the  period 
fiscal  year  1980  through  1984. 

The  CoDunlttee  Is  deeply  committed  to  pro- 
viding relief  to  veterans  training  under  the 
O^  BUI.  Likewise,  the  Committee  Is  concerned 
about  the  need  to  balance  the  Federal  budget 
and  understands  the  necessity  of  curbing 
Federal  expenditures  as  a  necessary  step  to- 
ward efforts  to  reduce  inflation. 

ConsequenUy,  after  serious  examination 
and  consideration,  the  Committee,  in  con- 
junction with  its  March  recommendations 
to  the  Senate  Budget  Committee,  recom- 
mended that  a  10-percent  increase  in  OI  BUI 
beneflts  be  enacted  in  lieu  of  the  15-percent 
Increase  that  had  already  passed  the  Senate. 
This  percentage  increase  is  consistent  with 
the  President's  recommendations  made .  In 
his  January  and  revised  budgets  for  fiscal 
year  1981. 

Thus,  part  B  of  title  n  of  the  Committee 
blU  would  provide  for  a  10-percent  increase 
in  01  Bill  educational  assistance  allowances 
prescribed  by  chapters  34,  36.  and  36  of  title 
38.  A  comparable  Increase  in  beneflt  levels 
for  chapter  31  Is  proposed  to  be  made  by  sec- 
tion 101(a)  of  the  Committee  bUl.  CBO  esti- 
mates the  fiscal  year  1981  cost  of  this  In- 
crease, together  with  the  cost  of  the  in- 
crease In  chapter  31  rates,  would  be  $258  mil- 

>  The  Congressional  Budget  Office,  on 
March  6,  advised  the  Committee  of  Its  revi- 
sion of  this  estimate  to  $429  million. 


lion.  Thus,  this  proposal  would  resiUt  in  $118 
mUUon'  in  savings  over  the  Senate  action 
taken  earUer  this  year. 

coMMrrrcE  rxsolution  provision 

In  the  view  of  this  Committee,  the  Con- 
gress unjust  and  unreasonably  faUed.  during 
its  consideration  of  the  First  Concurrent 
Resolution  in  the  Budget  for  Fiscal  Year 
1981,  to  provide  adequate  funding  for  vet- 
erans' programs.  The  allocations  to  the  Com- 
mittee of  entitlement  spending  levels  are  in- 
sufficient to  achieve  the  Committee's  very 
modest  and  prudent  legislative  agenda  for 
fiscal  year  1981.  Specifically,  the  levels  fall 
to  provide  sufBclent  funding  for  a  15-percent 
01  BlU  rate  Increase  with  an  effective  date 
of  September  1,  198D,  together  with  an  ade- 
quate cost-of-living  increase  In  service-con- 
nected disability  compensation  beneflts  and 
a  modernization  of  the  VA's  rehabilitation 
programs  for  service-connected  disabled  vet- 
erans. 

Thus,  the  Committee,  recommends,  only 
with  the  greatest  reluctance,  what  it  consid- 
ers an  unfair  postponement  from  Septem- 
ber 1,  1980.  to  January  1,  1981.  of  the  effec- 
tive date  of  the  10-percent  increase  in  OI 
Bill  beneflts.  To  accomplish  this,  the  Com- 
mittee resolution  provision  would  direct  the 
Clerk  of  the  House  of  Representatives  to 
make  appropriate  changes  in  the  text  of  H.R. 
5288,  as  amended  by  the  Senate,  to  provide 
for  a  reduction  of  the  increase  to  10  percent 
under  chapters  34.  35.  and  36  of  title  38, 
United  States  Code,  with  an  effective  date  of 
January  1,  1981. 

SAVINGS  ESTIMATS 

CBO  estimates  that  these  changes  would 
achieve  reductions  in  fiscal  year  1981  require- 
ments of  $262-  miUlon  in  budget  authority 
and  $268  million  In  outlays.  Of  those 
amounts,  reductions  of  $111  million  in 
budget  authority  and  $147  million  m  outlays 


*  The  Congressional  Budget  Office,  on  June 
24,  1980,  advised  the  Conunlttee  that  this 
amoimt,  as  adjusted  by  the  March  6,  1980, 
reestimate,  would  be  $149  million. 
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are  attributable  to  the  reduction  from  15 
percent  to  10  percent  in  the  cost-of-Uvlng 
increase  as  passed  by  the  Senate  in  HJl. 
5288,  and  reductions  of  $151  nUlllon  in 
budget  authority  and  $124  million  in  out- 
lays are  attributable  to  the  postponement  of 
the  effective  date  to  January  1,  1981. 

Section   2:    Recommendations   CoMCEunMo 
Modification  of  Flight  and  Coekespond- 

ENCE  TBAINING  PKOVISIONS 

backcboitnd 

The  Committee  is  reconunending  the  en- 
actment of  provisions  to  modify  flight  and 
correspondence  training  programs  under  the 
OI  BlU  to  limit  the  use  of  OI  BlU  benefits 
for  such  training  for  genuine  vocational  pvir- 
poses  and  to  eliminate  abuse.  The  recom- 
mended provisions  are  identical  to  those  re- 
ported by  the  Committee  on  September  7. 
1979.  in  S.  870,  the  proposed  "OI  Bill 
Amendments  Act  of  1980",  and  passed  by  the 
Senate  In  H.R.  5288  on  January  24,  1980.  The 
following  materials  in  Justification  for  those 
provisions  are  taken  from  the  report  (S.  Rept. 
No.  96-314)   accompanying  S.  870: 

The  Administration  has  recommended  on 
four  occasions — for  fiscal  years  1977,  1978, 
1979,  and  1980— termination  of  eligibiUty 
for  OI  BUI  beneflts  for  enrollments  in  flight 
and  correspondence  training  programs.  This 
recommendation  is  made  on  the  basis,  as 
stated  In  the  VA's  March  26,  1979,  letter 
transmitting  the  proposed  "OI  BlU  Amend- 
ments Act  of  1979  (S.  870),  that  "there  Is 
ample  evidence  that  the  training  does  not 
lead  to  Jobs  for  the  majority  of  trainees  and 
that  the  courses  tend  to  serve  a  vocational/ 
recreational  and/or  personal  enrichment 
rather  than  basic  employment  objectives". 
Under  the  Administration's  proposed  ternU- 
nstion,  no  eligible  veteran  would  receive  OI 
BUI  beneflts — after  the  effective  date  of  the 
legislation — for  participation  in  flight  or 
correspondence  training  programs. 

In  the  past,  the  Committee  has  declined 
to  consider  favorably  such  proposals.  How- 
ever, section  204  of  the  Veterans'  Education 
and  Employment  Assistance  Act  of  1976 
(Public  Law  94-502)  mandated  that  the  VA 
conduct  and  submit  to  the  President  and 
Congress,  within  180  days  after  the  date  of 
enactment  of  that  law,  a  thorough  and  com- 
prehensive study  of  vocational  objective 
programs.  The  study  was  to  place  particular 
emphasis  on  the  implementation  of  section 
1673(a)(2)  of  title  38— the  so  called  "50- 
percent  employment  rule" — which  provides 
that  the  Administrator  shall  not  approve 
the  enrollment  of  a  veteran  in  any  voca- 
tional objective  course  which  falls  to  submit 
Justification  annually  showing  that  at  least 
one-half  the  available  course  graduates  have, 
within  2  years  of  completion,  secured  em- 
ployment in  the  occupational  category  for 
which  they  were  trained.  As  discussed  earlier 
in  this  report  with  respect  to  the  changes 
proposed  by  the  Committee  biU  regarcUng 
this  rule,  the  Committee  has,  in  the  past, 
expressed  concern  about  the  contradiction 
In  the  Administration's  rationale  which  sug- 
gests less  than  vigorous  Implementation  and 
enforcement  of  this  rule. 

The  report  of  the  study  on  vocational 
objective  programs,  entitled  "Study  of  Voca- 
tional Objective  Programs  Approved  for  the 
Enrollment  of  Veterans",  which  was  received 
In  the  Senate  on  JtUy  12,  1978,  indicates 
that  the  completion  rate  for  flight  training 
courses  is  the  third  highest  of  aU  vocational 
traimng  programs — 76  percent  compared  to 
67.3  percent  for  all  courses.  In  addition,  the 
flight  training  course  rate  of  employment,  as 
computed  for  purposes  of  determining  com- 
pUance  with  the  50-percent  rule,  is  90.3  per- 
cent. This  is  the  fourth  highest  rate  of  all 
vocational  courses. 

The  VA  report  notes  that,  although  the 
GO-percent  employment  rule  "is  a  step  In 
the   right    direction.  ...  it    may   not    ade- 


quately reflect  the  real  'success'  and  utility 
of  the  school  and  course."  In  this  regard,  the 
report  notes  that  completion  rates  for  Sight 
training  courses  tend  to  be  high  because 
"students  are  enthusiastic  and  are  eager  to 
stay  with  the  course  to  the  end  because  they 
are  interested  in  flying.  professionaUy  or  avo- 
cationaUy".  The  report  further  notes  that 
graduates  of  flight  training  courses  "often 
.  .  .  accept  very  limited,  part-time  employ- 
ment which  wiU  enable  them  to  fly  free  of 
charge  or  at  modest  pay  akfter  they  complete 
the  course",  and,  that  this  part-time  employ- 
ment, such  as  making  occasional  messenger 
runs  and  piloting  for  weekend  sightseeing 
trips,  boosts  the  employment  ratios  of  flight 
school  graduates. 

With  regard  to  correspondence  training 
courses,  the  report  indicates  that  many  to- 
dividual  correspondence  courses  continue  to 
meet  the  requirements  of  the  law  with  regard 
to  the  50-percent  employment  rule,  although 
the  average  completion  rate  for  correspond- 
ence courses  Is  low — 50.3  percent. 

Upon  examining  these  VA  conclusions  that 
OI  BUI  t>eneflta  for  flight  and  correspondence 
tratotog  should  be  terminated,  the  Com- 
mittee's view,  as  expressed  in  Ita  report, 
"Budget  Views  and  Estimates  for  Fiscal 
Year  1980",  submitted  to  the  Senate  Budget 
Committee  on  March  15,  1979,  was  that,  at 
that  time,  the  VA  did  not  have  avaUable 
hard  data  sufficient  to  Justify  as  recommen- 
dations. At  the  June  6.  1979,  hearing,  the  VA 
was  unable  to  provide  this  data. 

In  order  to  obtain  more  deflnltlve  data  In 
connection  with  Its  consideration  of  the  Ad- 
ministration's latest  termination  proposal, 
the  Committee  requested  that  the  Oeneral 
Accounting  Office  (OAO)  undertake  a  study 
to  assess  the  accuracy  of  the  VA's  assertions 
with  respect  to  flight  and  correspondence 
training  programs.  (The  resulta  of  that  OAO 
survey  and  Ite  report,  entitled  "OI  Bill  Bene- 
flts for  Flight  and  Correspondence  Training 
Should  Be  Discontinued",  are  tocluded  as 
the  Appendix  to  this  Report.)  In  conducting 
the  survey,  the  OAO  compiled  data  from 
IRS  returns  flled  by  a  sclentlflcaUy-selected 
sample  group  of  veterans  who  completed 
flight  or  correspondence  traintog  within  a  5- 
year  period.  In  addition.  In  the  case  of  flight 
traintog,  medical  flies  maintained  by  the 
Federal  Aviation  Admtoistratlon  (FAA)  were 
examined,  and  the  resulta  of  that  examina- 
tion were  also  analyzed.  It  is  the  Commit- 
tee's belief  that  the  data  compUed  by  OAO 
substantiate  the  VA's  assertions. 

Based  on  criteria  that  the  OAO  developed 
for  determining  whether  an  individual  is 
employed  as  a  ftUl-tlme  pilot,  it  determtoed 
from  the  FAA  data  that  about  83  percent  of 
the  sampled  veterans  completing  flight  trato- 
Ing  with  OI  Bill  assistance  were  subsequently 
not  employed  as  full-time  pUots.  The  accu- 
racy of  that  determination  Is  supported  by 
the  survey  flndlngs  that  only  16  percent  of 
the  tax  returns  of  the  sampled  veterans  to- 
dicated  flight-related  occupations.  The  FAA 
data  also  showed  that  only  15.6  percent  of 
the  former  OI  BlU  tratoees  reported  them- 
selves to  be  engaged  in  an  aeronautical  occu- 
pation and  that  only  another  4  percent  re- 
ported were  flytog  substantlaUy  for  busi- 
nesses. Further,  the  FAA  data  showed  that 
almost  57  percent  of  the  sampled  veterans 
tratoed  todlcated  that  they  fly  primarUy  for 
pleasure.  The  Committee  believes  that  the 
OAO's  flndlngs  are  particularly  significant  in 
light  of  the  remarkable  consistency  l>etween 
the  data  obtained  from  IRS  and  the  data 
obtained  from  the  FAA. 

With  respect  to  correspondence  training, 
the  OAO  determtoed  that,  although  the  per- 
centages vary  between  different  vocational 
objective  programs,  the  average  percentage  of 
those  OI  Bill  trainees  who  completed  train- 
ing In  the  six  sampled  programs  and  who 
were  employed  to  the  field  for  which  they  had 
been  tratoed  was  33.6  percent — ^the  lowest 
percentage  was  in  auto  mechanics  ( 19.3  per- 


cent) and  the  highest  to  real  estate  and  In- 

surance  (56  percent).  When  coupled  with  an 
average  completion  rate  for  these  sU  courses 
of  31.7  percent,  this  means  that  only  an  av- 
erage of  10.6  percent  of  those  entertng  train- 
ing are  subsequently  employed  In  the  field 
for  which  tratoed. 

The  OAO  report  also  incorporated  data 
based  on  a  recent  telephone  sample  survey 
of  former  correspondence  course  tnlnw 
conducted  by  the  VA's  Intpeetor  QeneraL 
That  survey  revealed  a  slpaiflcant  dlfferenos 
between  the  50-percent  employment  rule  re- 
ports submitted  by  the  schools  and  the  tele- 
phone responses  of  veterans  who  had  com- 
pleted traintog.  For  example,  to  the  case  of 
a  locksmith  course  offered  by  correspondence, 
only  11  percent  of  the  survey  sample  todl- 
cated that  they  were  employed  in  that  field 
and  only  an  addiUonal  30  percent  were  mak- 
tog  some  use  of  the  skiu  for  which  they  had 
received  training.  However,  the  employment 
report  submitted  had  shown  an  employment 
rate  of  graduates  of  80  percent. 

Despite  these  findings,  the  Committee  does 
not  believe  that  it  would  be  Justifiable  or  fair 
to  terminate  totally  the  beneflts  for  flight 
and  correspondence  training.  The  Committee 
believes  that  for  some  veterans,  flight  trato- 
Ing  is  a  legitimate  vocational  objective.  In 
certain  States,  such  as  Alaska  and  Hawaii, 
fiight  training  is  sometimes  necessary  to  ac- 
quire the  abUity  to  get  to  and  from  a  Job 
any  may  be  essential  to  the  performance  of 
the  Job.  With  regard  to  correspondence  trato- 
ing,  the  Committee  Is  concerned  that  the 
termination  of  this  training  could  deny  the 
diance  to  utilize  OI  BlU  educational  assist- 
ance benefite  to  many  who,  for  a  variety  of 
reasons,  are  not  able  to  attend  classes  at  an 
educational  institution  on  a  regular  basis. 

Thus,  to  the  cases  of  both  types  of  training 
the  Committee  believes  that  the  abuses  and 
failures  cited  by  the  VA  can  be  eliminated  or 
curbed  by  tightening  certato  aspecte  of  the 
administration  of  the  programs.  The  Com- 
mittee notes  to  this  regard  that  the  modifi- 
cations proposed  to  be  by  section  104  'nm^ 
(1)  of  the  Committee  blU  in  the  criteria  for 
approving  vocational  objective  coursss — tbs 
addition  of  a  50-percent  completion  rule  *"«< 
the  revision  of  the  50-percent  employment 
rvUe — are  specifically  designed  to  close  loop- 
holes in  the  flight  and  correspondence  train- 
tog programs  and  curb  the  aUeged  abuses 
that  occur  to  those  programs,  such  as  em- 
ploying course-completers  to  weekend,  part- 
time  positions  and  counting  them  as  em- 
ployed in  the  field,  and  disenroUlng  students 
prior  to  completion  to  order  to  avoid  having 
to  include  them  in  the  required  computations 
to  determine  compliance  with  the  present  60- 
percent  rule.  However,  the  Committee  be- 
lieves that  ftirther  legislative  action  is  nec- 
essary to  limit  the  program  to  those  reaUy 
needing  the  training  for  employment  pur- 
poses. 

Committee  MU  provisions 

With  regard  to  flight  training  courses,  sec- 
tion 401  of  the  Committee  bUl  would  reduce 
the  portion  of  the  course  charge  paid  by  ttie 
VA.  under  present  section  1677(b)  of  title  38, 
from  the  current  90  percent  to  60  percent, 
wotild  make  veterans  pursuing  such  training 
eligible  for  VA  edtication  loans  (avaUable  in 
amounta  up  to  $3,600  per  year) ,  and  would 
provide  that  $1XK)0  of  the  loan  amotint  wotUd 
be  canceled  to  the  event  a  veteran  la  em- 
ployed fuU  time  for  at  least  1  year  to  a  fllgbt- 
related  occupation  withto  5  years  after  com- 
pleting training.  Any  additional  3-month 
period  of  employment  subsequent  to  the  1- 
year  period  and  withto  the  5-year  period 
would  qualify  the  veteran  for  cancellation  of 
an  additional  $250  of  the  loan  amount. 

The  Committee  beUeves  that  enactment  of 
this  provision  wUl  result  to  curbing  the 
abuse  of  OI  Bill  benefits  by  veterans  pursu- 
ing flight  training  for  recreational  purposes, 
by  providing  assurance  that  the  veteran  has 
a  substantial  financial  and  vocaUcoal 
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In  the  pursuit  of  flight  training.  If  the  vet- 
eran has  already  repaid  all  or  part  of  the 
repayment  obligation  and  the  remaining  tin- 
paid  balance  is  less  than  the  amount  of  the 
cant^Uation  to  which  the  veteran  is  entitled, 
the  VA  would — to  the  extent  by  which  the 
cancellation  to  which  the  veteran  is  en- 
titled exceeds  the  unpaid  balance — reim- 
burse the  veteran  for  the  amount  that  the 
veteran  has  repaid. 

At  the  same  time,  under  the  Committee 
bill,  a  veteran  with  a  serious  employment 
objective  for  pursuing  flight  training  could 
be  able  to  obtain  a  greater  degree  of  initial 

01  Bill  assistance.  For  example,  under  cur- 
rent law,  a  veteran  enrolled  in  a  program 
of  flight  training  costing  $5,000  would  have 
94.500  paid  by  the  VA:  the  remaining  $500 
would  have  to  be  paid  by  the  veteran.  Under 
the  proposal  made  by  the  Committee  bill, 
of  the  same  95.000  cost,  the  VA  would  pay 
outright  $3,000.  However,  the  veteran  covild. 
If  eligible,  receive  a  92.000  education  loan 
to  cover  the  balance  of  the  cost.  If,  within 
the  5  years  following  completion  of  train- 
ing, the  veteran  subsequently  is  employed 
full  time  in  a  flight-related  occupation  for 

2  years  (plus  any  additional  3 -month  pe- 
riods necessary  to  cancel  accrued  Interest). 
the  entire  amount  of  the  loan  (plus  Inter- 
est) would  be  canceled.  Thus,  the  cost  to  the 
veteran  would  be  less  than  it  currently  Is. 

In  the  case  of  correspondence  training, 
section  402  of  the  Committee  bill  would  au- 
thorize such  training  for  those  for  whom 
the  Administrator  determines  that  no  other 
type  of  training  is  "reasonably  and  feasibly 
available  for  successful  pursuit  of  the  voca- 
tional objective  sought".  The  Committee  in- 
tends to  eliminate  the  abuse  of  GI  Bill  bene- 
fit* by  those  talcing  correspondence  courses 
even  though  other  programs  of  education 
are  available  and  accessible  to  them,  but 
also  to  assure  that  those  individuals  who 
cannot  attend  classes  on  a  regular  basis — 
such  as  disabled  persons,  those  with  par- 
ental responsibilities,  those  with  Jobe  not 
permitting  them  to  attend  classes  at  the 
times  classes  are  offered,  and  certain  In- 
service  personnel — and  who  thus  could  not 
use  their  OI  BiU  benefits  except  for  corres- 
pondence training  would  continue  to  be  able 
to  use  their  benefits  for  such  training.  In 
making  the  determinations  called  for  by  the 
Committee  bill,  the  Committee  expects  the 
Administrator  to  resolve  questions  of  doubts 
in  favor  of  the  veteran.  The  Committee  be- 
Ueves,  for  example,  that  training  could  be 
approved  in  the  case  of  an  individual  who 
has  access  to  types  of  training  other  than 
correspondence,  but  who  could  not  attend 
regularly  or  within  a  reasonable  time  pe- 
riod as  required  for  successful  pursuit  of 
his  or  her  vocational  objectives. 

The  Committee  bill  would  provide  that  In 
the  case  of  both  flight  and  correspondence 
training,  those  modifications  in  the  au- 
thorities would  not  be  effective  with  respect 
to  those  individuals  enroUed  in  such  train- 
ing as  of  August  1,  1979.  for  as  long  as  such 
Individuals  remain  continuously  enroUed. 
Committee  resolution  provision 

Section  2  of  the  Committee  resolution 
would  amend  title  38,  United  States  Code 
in  a  manner  identical  to  the  provisions  of 
sections  601  and  602  of  H.R.  5288  as  passed 
by  the  Senate  and  would  be  effective  on 
October  1, 1080. 

SatHngs  estimate 
CBO  estimates  that  the  enactment  <rf  the 
provisions  of  section  2  would  achieve  reduc- 
tions in  fiscal  year  1981  requirements  of 
936.4  million  in  budget  authority  and  out- 
lays. 

SicnoN  3:  Rxcommxndations  Concxknikc 
Rmtkai.  prep  Authoritt 

BACKCBOUin) 

The  Committee  is  recommending  the  en- 
actment of  provisions  to  repeal  the  authority 


for  pre-dlscharge  education  program  (PREP) 
training  and  to  maice  technical  conforming 
changes  in  appropriate  provisions  of  title 
38.  United  States  Code.  The  recommended 
provisions  are  identical  to  those  reported  by 
the  Committee  on  September  7,  1979.  In  S. 
870.  the  proposed  "GI  Bill  Amendments  Act 
of  1980".  and  passed  by  the  Senate  in  H  R. 
5288  on  January  24,  1980.  The  following 
materials  In  Justification  of  those  provisions 
are  talcen  from  the  report  (S.  Rept.  No.  96- 
314)  accompanying  S.  870 : 

BACKGROUND 

In  1976,  Public  Law  94-502  created  a  new 
title  38.  partially  contributory  program  of 
educational  assistance  designed  to  meet  the 
needs  of  the  All-Volunteer  Armed  Forces. 
This  program,  established  under  chapter  32. 
Post-Vietnam  Era  Veterans'  Educational  As- 
sistance, is  a  voluntary  program  In  which 
persons  generally  entering  active  duty  after 
December  31.  197a.  may  make  contribu- 
tions— In  the  form  of  payroll  deductions — 
of  up  to  $75  a  month  to  their  educational 
funds.  Their  contributions  are  then  matched 
on  a  $2-for-$l  basis  by  the  VA  when  the 
veteran  enrolls  in  an  approved  program  of 
education.  Additional  contributions  to  the 
fund  may  be  made  by  the  Department  of  De- 
fense or  any  service  branch.  As  of  Decem- 
ber 31.  1978,  there  were  111,731  service  per- 
sons enroUed  In  and  making  contributions  to 
the  chapter  32  program.  During  fiscal  year 
1978.  37  veterans  enrolled  in  programs  of 
education  and  received  educational  assist- 
ance benefits  under  this  program. 

COMMrrTKE   BILL   PROVISIONS 

Eli0bility  for  the  chapter  32  program 
Under  current  law.  present  section  1601 
(1)  (A),  in  order  to  be  eligible  for  participa- 
tion in  the  chapter  32  program,  a  service- 
person  must  initially  have  entered  active 
duty  on  or  after  January  1,  1977.  Eligibility 
for  the  current  GI  Bill  program  is  estab- 
lished, as  provided  In  section  1652(a).  by 
active-duty  service  of  more  than  180  days, 
any  part  of  which  occurred  after  January  31. 
1956,  and  generally  before  January  1 .  1977. 

It  was  brought  to  the  Committee's  atten- 
tion that  there  is  a  small  group  of  individ- 
uals now  serving  In  the  Armed  Forces  who 
fall  to  meet  the  eligibility  criteria  for  either 
program.  These  Individuals — estimated  to 
total  not  more  than  5.000 — served  on  active 
duty  prior  to  January  1,  1977,  but  were  dis- 
charged or  released  for  various  reasons  prior 
to  completion  of  181  days  of  active  duty 
service.  Subsequently,  these  persons  have 
re-entered  the  Armed  Forces  and  are  in- 
eligible for  either  the  chapter  34  program — 
because  of  the  minimum  length  of  service 
requirement — or  the  chapter  32  program — 
because  of  the  requirement  of  initial  entry 
into  active  duty  after  December  31,  1976. 

The  Ineligibility  of  these  individuals  for 
VA  educational  assistance  under  either  pro- 
gram seems  clearly  the  result  of  an  inad- 
vertent drafting  oversight,  which  the  Com- 
mittee believes  should  be  remedied  by  mak- 
ing them  eligible  for  participation  in  the 
chapter  32  program.  Thus,  section  501(1) 
of  the  Committee  bill  incorporates  an 
amendment  offered  by  the  Committee's 
Ranking  Minority  Member,  Senator  Alan  K. 
Simpson,  to  amend  the  definition  of  chapter 
32  eligible  veteran  to  Include  this  group  of 
service  persons. 

VA  educational  and  vocational  counseling 
/or  chapter  32  participants 
Current  law  does  not  provide  for  the  fur- 
nishing of  VA  educational  and  vocational 
counseling  services  at  the  request  of  persons 
enrolled  in  the  chapter  32  program.  It  is 
hoped  that  cotmsellng  relating  to  future  ed- 
ucation and  vocational  pursuits  for  chapter 
32  participants,  as  well  as  other  service  per- 
sonnel, would  be  generally  available  through 
the  resources  of  the  Department  of  Defense. 
However,  the  Committee  does  recognize  a 
need  to  make  the  VA's  counseling  services 


available  to  chapter  32  participants  seeking 
to  utilize  their  educational  benefits  when 
they  request  these  services. 

Thus,  section  501  (2)  of  the  Committee  bill 
would  amend  present  section  1641  to  make 
this  counseling  available,  upon  request,  to 
these  individuals. 

Repeal  of  the  authority  for  the  predischarge 
education  program  (PREP) 
Under  current  law,  service  personnel  par- 
ticipating in  the  chapter  32  program  are 
permitted  to  pursue  PREP  training  during 
the  last  6  months  of  their  first  enlistment. 
These  programs,  authorized  by  Public  Law 
91-219  In  1970,  and  terminated  for  chapter  34 
Vietnam-era  veterans  In  1976.  are  designed  to 
provide  Individuals  the  opportunity — with- 
out charge  to  their  OI  Bill  entitlement— to 
enroll  In  high  school  and  remedial  courses 
designed  to  aid  them  In  enrolling  in  and 
pursuing  a  program  of  education  after  dis- 
charge from  the  service. 

The  Conunittee  believes  that  a  substantial 
continued  need  for  the  PREP  authority  does 
not  exist  for  persons  serving  In  the  current 
All-Voluntary  Army,  tn  order  to  attract 
qualified  men  and  women  into  the  noncon- 
scrlpted  military  forces,  the  military  services 
offer  many  inducements,  of  which  educa- 
tional opportunities  are  among  the  most  at- 
tractive Thtis,  the  Department  of  Defense 
now  operates  a  wide  variety  of  Inservlce 
education  programs.  These  benefits,  which 
range  from  vocational  training  through 
graduate  work,  are  available  to  active  duty 
personnel  In  the  military  service. 

In  addition,  the  Committee  is  aware  of  the 
burden  on  military  operations  that  PREP 
may  have  caused  as  the  result  of  the  provi- 
sion (In  present  section  1698(b)(3))  re- 
garding release  from  duty  in  order  to  train 
during  on-duty  hours.  The  possibility  of  rep- 
lication under  chapter  32  of  the  type  of 
abuses,  primarily  related  to  remedial  and 
refresher  training  that  led  to  the  termination 
of  chapter  34  PREP  training  In  1976  Is  also 
of  great  concern  to  the  Committee.  However, 
this  Is  speculative  since  the  first  chapter  32 
participants  did  not  become  eligible  for 
PREP  training  until  July  1.  1979. 

The  Committee  believes  It  Is  vital  that 
those  chapter  32  participants  who  may  lack 
high  school  diplomas  or  equivalency  certifi- 
cates (so-called  "OED's" — General  Education 
Diplomas)  have  ample  opportunity  to  under- 
take and  complete  programs  of  secondary 
education  so  that  their  contributions  to  the 
chapter  32  program  may  be  fully  and  effec- 
tively utilized.  It  is  not  clear  to  the  Conunit- 
tee. however,  that  all  the  needs  of  these  in- 
dividuals would  be  met  by  the  Inservlce  edu- 
cation programs  oflered  by  the  Department 
of  Defense. 

Thus,  sections  501(3)  and  602(3)  of  the 
Committee  bill  would  terminate  the  au- 
thority for  the  PREP  training  and,  in  lieu 
thereof,  would  make  chapter  32  participants 
eligible  for  educational  assistance  to  pursue 
programs  of  secondary  education  (high 
school  or  OED  courses  but  not  special  re- 
fresher, deficiency,  or  preparatory  courses)  — 
at  no  charge  to  their  entitlement  during  the 
last  6  months  of  their  first  enlistments  or 
at  any  time  thereafter.  The  educational  as- 
sistance allowance  for  this  pursuit  would 
be  paid,  as  proposed  by  section  108  of  the 
Committee  bill,  at  the  rate  of  tuition  and 
fees,  or  $166,  a  month,  whichever  U  the 
lesser. 

Secondary  education  training  under 
chapter  34 
Persons  who  are  eligible  for  the  current 
OI  Bill  (chapter  34)  and  who  are  stlU  on 
active  duty  are  not  permitted  to  use  the 
free-entitlement  program  for  secondary  edu- 
cation under  section  1691(a)  (1) .  This  exclu- 
sion was  enacted  in  1970  by  Public  Law  91- 
219  at  the  same  time  the  PREP  authority  was 
enacted  because  the  PRE3>  authority  was  de- 
signed to  prescribe  the  terms  and  conditions 
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to  be  applied  to  such  inservlce  education 
However,  when  the  PREa"  authority  for  chap- 
ter 34  trainees  was  repealed  In  1976  by  Pub- 
lic Law  94-602,  the  prohibition  on  the  use 
of  the  free-entitlement  program  for  sec- 
ondary education  was— apparently  In- 
advertently— not  repealed.  Since  chapter  34- 
ellglble  servlcepersons  may  no  longer  par- 
ticipate in  PREP,  eligibility  for  inservlce  use 
of  entitlement-free  secondary  education 
benefits  should  be  restored. 

Thus,  section  602(2)  of  the  Committee  bill 
would  provide  chapter  34-eliglble  active- 
duty  service  personnel  with  eligibility  for 
this  type  of  training  assistance  (but  not 
special  refresher,  deficiency,  or  preparatory 
courses) .  The  Committee  notes  that,  by  vir- 
tue of  the  change  proposed  by  section  108 
of  the  Committee  bill,  the  rate  of  assistance 
paid  for  such  secondary  education  courses 
would  be  the  cost  of  tuition  and  fees,  or 
$156  a  month,  whichever  is  the  lesser. 

COMMITTEE    RESOLTTITON    PROVISION 

Section  3  of  the  Committee  resolution 
would  amend  title  38  in  a  manner  identical 
to  sections  601(2)  and  (3),  602,  and  603  of 
H.R.  5288  as  passed  by  the  Senate  and 
would  be  effective  on  October  1, 1980. 

SAVINGS    ESTIMATE 

CIBO  estimates  that  the  enactment  of 
the  provisions  of  section  3  would  achieve 
reductions  In  fiscal  year  1981  requirements 
of  $1  million  in  budget  authority  and  out- 
lays. 
Section    4:     Recommendation    Concep.ninc 

MODiriCATIONS      OF       VOCATIONAL-OBJECTIVE 

Course  Approval  criteria 
backcbot7nd 

The  Committee  is  recommending  the  en- 
actment of  provisions  to  modify  vocational- 
objective  course  criteria  applicable  to  GI 
BUI  benefit  programs.  The  recommended  pro- 
visions are  identical  to  those  reported  by  the 
Committee  on  September  7,  1979,  in  S.  870. 
the  proposed  "GI  Bill  Amendments  Act  of 
1980".  and  passed  by  the  Senate  In  H.R.  6288 
on  January  24,  1980.  The  following  materials 
In  Justification  of  those  provisions  are  taken 
from  the  report  (S.  Rept.  96-314)  accom- 
pa.iylng  S.  87": 

Section  104(  1 )  of  the  Committee  bill  would 
amena  section  1673(a)(2)  to  strengthen  the 
criteria  for  approval  of  vocational  objective 
courses.  That  section,  as  amended  by  sec- 
tion 203(1)  of  Public  Law  93-508,  currently 
provides  that  the  Administrator  shall  not 
approve  the  enrollment  of  a  veteran  In  any 
vocational  objective  course  which  fails  to 
submit  Justification  showing  that  at  least 
one-half  of  the  available  course  graduates 
during  the  preceding  2-year  period  have 
secured  employment  in  the  occupational 
category  for  which  trained— the  so-called 
50-percent  employment  rule. 

Background  Regarding  SO-Percent  Employ- 
ment Rule. — Enactment  of  this  provision  re- 
sulted from  Congressional  concern  that  voca- 
tional courses  may  not  always  be  of  adequate 
quality  and  Intensity  to  prepare  the  trainee 
for  employment  in  the  chosen  vocation  and 
that  some  vocational  courses  tend  to  serve 
avocatlonal,  recreational,  and  other  personal 
enrichment  objectives  rather  than  basic 
employment  goals. 

In  1976.  the  Committee  noted,  in  Its  report 
accompanying  legislation  that  was  enacted 
as  Public  Law  94-502  (S.  Rept.  No.  94-1243). 
its  belief  that  compliance  with  the  50-per- 
cent employment  nUe  was  "an  important 
tool  in  assurin.1  that  the  purposes  of  the 
OI  BUI  are  and  continue  to  be  met".  In  re- 
sponse to  the  Administration's  proposal,  for 
fiscal  year  1977,  to  terminate  eligibility  for 
GI  BUI  benefits  for  fiight  and  correspondence 
training  on  the  grounds  that  such  training 
does  not  lead  to  Jobs  for  the  majority  of 
trainees  and  that  the  courses  tend  to  serve 


avocatlonal/recreational  and/or  personal 
enrichment  rather  than  basic  employment 
objectives",  the  Committee  expressed  its 
view  that  such  an  assertion  appeared  to  con- 
tradict directly  the  fiight  and  correspondence 
schools'  claims  that  50  percent  of  their  course 
graduates  had  secured  employment  In  the 
occupation  for  which  they  were  trained. 

The  Committee  concluded  that  either  the 
Veterans'  Administration's  position  in  favor 
of  terminating  authority  for  these  programs 
was  based  upon  insufficient  facts  or  the  ob- 
vious Congressional  Intent  underlying  the 
50-percent  rule  had  not  been  effectuated. 
The  Committee  noted  that  there  was  a 
"growing  suspicion"  that  the  latter  was  the 
case.  The  Committee  expressed  Its  belief 
that  rigorous  appUcatlon  and  enforcement 
of  the  50-percent  employment  rule  would 
terminate  enrollment  for  vocational /rec- 
reational purposes  and  training  that  was  in- 
ferior while  allowing  those  schools  meeting 
basic  vocational  objectives  to  continue  en- 
rolling veterans  under  the  OI  Bill. 

Thus,  believing  that  more  study  was  both 
appropriate  and  necessary.  Public  Law  94- 
502  mandated  the  Administrator  to  under- 
take a  thorough  study  of,  and  to  submit  to 
Congress  within  180  days  after  the  enact- 
ment of  that  law  a  report,  on  vocational 
objective  courses,  compliance  with  the  60- 
percent  employment  rule,  and  the  need  for 
any  legislative  or  administrative  remedies. 

The  report,  entitled  "Study  of  Vocational 
Objective  Programs  Approved  for  the  En- 
rollment of  Veterans",  was  submitted  to 
Congress  on  July  11.  1978.  That  report  in- 
dicates that  the  average  rate  of  employ- 
ment was  81.3  percent  for  vocational  objec- 
tive course  graduates  in  an  occupation  re- 
lated to  that  lor  which  the  training  was  de- 
signed to  prepare  the  trainee.  Only  669  of 
the  28.461  courses  submitting  reports  failed 
to  meet  the  50-percent  employment  rule; 
however,  reports  for  approximately  7.200 
additional  previously-approved  courses  were 
not  received  with  the  result  that  the  schools 
In  question  were  not  permitted  to  enroll  ad- 
ditional veterans  In  those  courses  until  those 
schools  submitted  Justification  of  meeting 
the  50-percent  employment  rule. 

Although  the  results  of  the  VA's  study 
indicate  that  the  vast  majority  of  courses 
surveyed  met  the  50-percent  employment 
rule,  the  VA's  report  also  suggests  that  much 
of  the  data  may  be  misleading,  ^^r  example, 
only  individuals  who  complete  a  course  are 
Included  when  computing  the  50-percent 
employment  rule.  Thus,  courses  with  high 
attrition  rates — such  as  correspondence 
courses — may  exceed  the  required  50-per- 
cent employment  rate  by  counting  only  a 
small  number  of  graduates,  and  a  high  at- 
trition rate  may  indicate  that  a  course  is 
promising  too  much  or  delivering  too  little 
In  the  way  of  useful  vocational  services.  (It 
is  also  possible,  it  should  be  noted,  that  high 
attrition  may  indicate  that  a  course  is  rig- 
orous.) At  the  Committee's  hearing  on  June 
6,  Guy  H.  McMlchael  III,  General  Counsel  of 
the  VA,  testified  that  an  on-going  VA  In- 
sf>ector  General's  audit  had  found  that  of 
1,100  students  enroUed  in  one  correspond- 
ence course,  only  11  completed  it.  Of  those 
11,  only  five  graduates  were  counted  in  the 
computation  and  the  other  six  were  excluded. 
Of  those  five  graduates,  one  reported  employ- 
ment in  the  field  for  which  trained,  and  the 
other  four  reported  "related  employment". 
Thus,  the  course  demonstrated,  on  the  basis 
of  five  graduates,  a  100-percent  employment 
ratio  for  graduates- 

Furthermore,  current  law  does  not  specify 
whether  Job  placement  needs  to  be  full 
time.  The  VA's  report  Indicates  that  some 
schools — particularly  in  the  case  of  flight 
training — have  used  this  lack  of  definition  to 
achieve  relatively  high  placement  ratios.  In 
technical  compliance  with  the  law,  through 
the  use  of  graduates  as  part-time  instruc- 
tors. In  addition,  individuals  who  work  only 


part  time  or  oeculonally  In  tbe  fltfd  tar 

which  trained  may  also  be  counted  as  cm- 
ployed  for  the  purposes  of  meeting  th«  SO- 
percent  employment  ml*. 

PinaUy.  the  VA  report  note*  that  fbe  60- 
percent  employment  rule  data  may  be  mim. 
leading  because  it  U  the  school  that  gmtbam 
and  compUes  It.  The  VA's  report  contends 
that  It  is  reasonable  to  assume  that  anw^ 
of  the  data  submitted  is  biased  because  ttas 
school  is  eager  to  continue  to  be  approrad 
for  VA  benefit  payment  purposes,  and  thus 
Is  interested  in  compiling  data  that  pro- 
duce the  highest  possible  placement  rates. 

Provisions  of  Committee  BiU.— In  sub- 
mitting the  proposed  GI  BiU  Amendments 
Act  of  1979,  the  Administration  proposed  a 
series  of  modifications  to  tighten  the  50-per- 
cent rule,  including  a  proposal  that  the  nils 
be  modified  to  base  the  required  computa- 
tion on  the  number  of  persons  InitlaUy  en- 
rolling in  a  course.  This  would  have  the  ef- 
fect of  requiring  that  at  least  half  of  tboss 
who  Initiate  training  in  a  course  become 
employed  in  the  field  for  which  they  wei« 
trained.  The  Committee  rejected  this  modi- 
fication on  the  grounds  that  It  would  have 
been  too  harsh  a  criterion  since  many  In- 
stitutions would  have  little  control  over,  or 
abiuty  to  compUe  data  on,  students  who 
drop  out  of  courses. 

Rather,  in  order  to  take  account  of  the 
attrition  factor,  the  Committee  bill  would 
add  a  new  requirement  that  more  than  one- 
half  of  the  persons  enroUed  in  a  vocational 
objective  course  during  the  preceding  2- 
year  period  have  completed  it.  The  Com- 
mittee believes  that  enactment  of  this  pro- 
vision would  eliminate  some  schools'  prac- 
tice of  dlsenroUing  a  student  prtor  to 
graduation  In  an  effort  to  avoid  having  to 
include  the  student  in  the  60-percent  em- 
ployment computation. 

With  respect  to  the  current  requirement 
that  at  least  one-half  of  those  who  com- 
plete a  course  and  are  not  unavaUable  for 
employment  obtain  employment  in  the  occu- 
pational category  for  which  trained,  the 
Committee  bill  would  add  the  requirement, 
proposed  in  the  Administration  biU.  that,  fw 
an  individual  to  be  counted  as  being  em- 
ployed in  that  occupational  category,  such 
employment  be  hla  or  her  primary  vocational 
pursuit  and  major  source  of  occupational 
income.  The  Committee  beUeves  that  enact- 
ment of  this  requirement  would  make  the 
employment  test  a  more  vaUd  indication  of 
the  effectiveness  of  the  school's  training  in 
line  with  Congressional  Intent  that  voca- 
tional training  lead  to  substantial  Jobs.  Thus. 
it  would  no  longer  be  sufficient  for  a  school 
to  establish  minimum  compliance  by  in- 
cluding in  its  computation  a  graduate  who, 
for  example.  Is  employed  In  the  occupation 
for  which  trained  on  a  limited  spare-time  or 
part-time  basis.  The  Committee  also  believes 
that  enactment  of  this  provision  would  result 
In  the  disapproval  for  GI  BUI  enrollment  <rf 
courses  with  objectives  tending  to  be  pri- 
marily avocatlonal  or  recreational  In  nature. 
Section  104(1)  of  the  Committee  bill 
would  provide  that  reporting  of  compliance 
with  these  two  60-percent  rules  would  not 
be  required  In  the  case  of  a  particular  course 
if  the  course  is  determined  to  have  a  history 
Ox  compliance  with  the  rules  and  If  the  num- 
ber of  persons  in  receipt  of  VA  educational 
assistance  enrolled  In  the  educational  insti- 
tution offering  the  course  does  not  exceed 
35  percent  in  a  particular  year  of  the  institu- 
tion's total  enrollment.  The  Committee  be- 
lieves that  the  potential  for  abuse  is  sub- 
stantially reduced  when  an  institution 
enrolls  less  than  35-percent  OI  Bill  trainees — 
the  same  test  that  exempts  institutions  from 
the  85-15  ratio — and  can  show  that  its  per- 
formance has  been  in  compliance  with  both 
riUes.  The  Committee  further  believes  that 
compliance  reporting  in  these  cases  would 
not  be  cost  effective  for  either  the  institution 
or  the  VA, 
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PUutlly,  tbe  Committee  bill  would  also 
provide  that  tbe  Administrator,  pursuant  to 
regulations,  may  waive  the  requirements  for 
tbe  2-year  computation  when  the  Adinlnls- 
tnttor  determines  that  reporting  would  place 
an  onerous  and  unnecessary  paperwork  bur- 
den on  tbe  sctaocl  In  light  of  tbe  small  pro- 
portion of  OI  Bill  trainees  enrolled  there. 
This  provision  reflects  tbe  Committee's  con- 
cern that  many  reputable  Institutions  offer- 
ing good  vocational  cb}ective  programs  might 
be  discouraged  from  seeking  VA  approval 
because  of  -the  cost  of  computing  the  60- 
percent  mles  If  they  enroll  only  a  small  pro- 
portion of  OI  BUl  trainees.  Thus,  this  pro- 
vision would  allow  the  Administrator  to 
waive  these  requirements  when  he  deter- 
mines that  tbe  small  proportion  of  OI  Bill 
trainees  enrolled  would  Justify  such  a  waiver. 
The  Administrator  would,  of  coiirse,  be  able 
to  place  reasonable  and  appropriate  condi- 
tions and  limits  on  such  waivers,  for  example, 
to  limit  such  waivers  to  a  certain  period 
of  time.  In  addition.  If  tbe  conditions  justi- 
fying tbe  waiver  were  no  longer  present,  tbe 
Administrator  would  be  authorized  to  with- 
draw it. 

COM ICRTEE  RESOLT7TION  PROVISION 

Section  4  of  the  Committee  resolution 
would  amend  title  38  in  a  manner  identical 
to  section  204  of  H.R.  5288  as  passed  by  the 
Senate  and  would  be  effective  on  October  1 
1980. 

SAVINGS  ESTIMATS 

CBO  estimates  that  the  enactment  <rf  the 
provision  of  section  4  would  achieve  reduc- 
tions in  fiscal  year  1981  requirements  of  $4.1 
million  In  budget  authority  and  outlays. 

Section  5:  Recommendations  Concerning 
Enbancemknt  op  VA  Efforts  to  Collbct 
Debts 

background 
During  tbe  past  several  years  there  has 
been  heightened  concern  about  tbe  effective- 
ness of  Federal  debt-collection  efforts.  These 
efforts  have  been  the  subject  of  a  number 
of  reports  prepared  by  the  General  Account- 
ing Office.  In  addition,  the  need  specifically 
to  enhance  the  VA's  ability  to  collect  the 
sizable  amount  of  overdue  debts  owed  to  it 
by  persons  indebted  to  the  VA  as  a  result  of 
participation  In  a  VA-benefits  program  is 
evident.  These  debts  arise  primarily  from 
overpayments  of  educational  assistance 
benefits  and,  to  a  lesser  extent  in  terms  of 
dollar  value,  from  defaults  on  education 
loans. 

On  May  11,  1978,  tbe  OAO  Issued  a  report 
(HRD-78-112),  enUtled  "Improvement 
Needed  in  VA's  Education  Loan  Program". 
The  report  included  recommendations  to  the 
Administrator  of  Veterans'  AffsOrs  for  Im- 
proving the  collection  of  VA  education  loan 
defaults  such  as  Instructing  regional  offices 
to  offset  defaulted  loans  against  current 
benefits  wherever  possible  and  developing 
strongly  worded  collection  letters  specifically 
tailored  to  the  education  loan  program. 

The  VA,  having  previously  studied  many  of 
those  issues,  concurred  In  most  of  the  OAO 
recommendations  and  in  May  1978  Issued 
new  guidelines  which  address  many  areas 
of  concern  cited  In  the  GAO  report.  Includ- 
ing the  use  of  offsets  against  current  or 
future  benefit  payments  and  revisions  of 
collection  letters. 

On  October  23,  1978,  tbe  GAO  Issued  a 
report  (POMSD-78-81 ) ,  enUtled  "The  Gov- 
ernment Needs  To  Do  A  Better  Job  of  Col- 
lecting Amoimts  Owed  by  The  Public".  This 
report  indicated  that  government  agencies 
needed  to  be  more  aggressive  In  collecting 
delinquent  accounts  and  recommended  that 
tbe  Secretary  of  tbe  Treasury  and  the  Direc- 
tor of  tbe  Office  of  Management  and  Budget 
Issue  guidelines  for  charging  interest  on  de- 
linquent debts  owed  to  tbe  Federal  Oovem- 
ment. 


Cte  February  33,  1979,  the  OAO  issued  a 
r^jort  (FOMSD-7&-59),  entlUed  "The  Gov- 
ernment Can  Be  More  Productive  in  Collect- 
ing Its  Debts  by  Following  Commercial  Prac- 
tices". This  report  Indicated  that,  by  adopt- 
ing certain  private  sector  practices  such  as 
referring  Information  about  debts  to  credit 
bureaus  and  using  credit  bureau  locator  serv- 
ices to  locate  debtors  and  collection  agencies 
to  obtain  repayments,  the  Federal  Govern- 
ment could  more  effectively  collect  debts 
owed  to  it.  The  VA  concurred  In  tbe  use  of 
vigorous  collection  efforts  for  debts  owed  for 
VA  benefits  programs.  The  agency  also  In- 
dicated that  it  was  seeking  legislation  to  per- 
mit the  use  of  consumer  reporting  agencies 
in  this  regard,  but  that  It  favored  tbe  use  of 
the  Federal  Government's  own  collection  re- 
sources prior  to  referring  information  to  con- 
sumer r^MTtlng  agencies. 

Another  OAO  report,  issued  on  March  9, 
1979  (PGMSD-79-19),  entitled  "The  Govern- 
ment Can  Collect  Many  Delinquent  Debts  by 
Keeping  Federal  Tax  Refunds  as  Offsets",  ex- 
amined the  feasibility  of  offsetting  debts 
owed  to  the  Federal  Government  by  reducing 
or  withholding  the  income  tax  refunds  which 
were  due  to  debtors. 

On  January  15,  1980,  the  OAO  Issued  a  re- 
port (CD-96-1).  entitled  "Unresolved  Issues 
Impede  Federal  Debt  Collection  Efforts — a 
Status  Report."  This  report  reviewed  the  Fed- 
eral Government's  debt  collection  efforts.  The 
report  recommended  a  number  of  methods 
for  Improving  Federal  agency  debt  collection 
procedures,  including:  reporting  debtors  to 
commercial  credit  bureaus;  charging  interest 
on  delinquent  debts:  collecting  debts  by  off- 
set against  other  Federal  benefits;  using  pri- 
vate collection  agencies;  and  referring  debts 
to  tbe  Department  of  Justice  for  collection 
action.  Tbe  report  also  recommended  tbe  in- 
creased use  of  Federal  agencies  to  litigate 
their  own  debts  in  order  to  reduce  the  grow- 
ing backlog  of  cases  referred  to  the  n.S.  At- 
torneys and  improve  the  timeliness  of  recov- 
ery action.  Tbe  Committee's  recommenda- 
tions Ir  its  resolution  are  responsive  to  the 
recommendations  regarding  the  reporting  of 
delinquent  debtors  to  credit  bureaus,  the 
collecting  of  debts  by  offset,  and  the  in- 
creased use  of  VA  attorneys  to  litigate  VA 
debt  claims. 

In  addition,  on  April  30,  1979,  the  GAO 
and  the  Department  of  Justice  modified 
their  Jointly  Issued  guidelines  on  Federal 
claims  collection  practices  to  require  Fed- 
eral agencies  to  implement  procedures  for 
reporting  delinquent  debts  to  commercial 
credit  bureaus  and  to  charge  Interest  on 
delinquent  debts  and  debts  being  paid  in 
installments.  (Federal  Register,  vol.  44,  pp. 
22701-02  (April  17,  1979),  amending  4  CFR 
parts  101,  102.  and  104).  Tbe  Committee 
resolution  is  responsive  to  the  goals  of  these 
guidelines. 

CtTRRENT     VA     EFFORTS     TO     COLLECT     DEBTS 

The  dollar  amount  of  accounts  receivable 
due  the  VA — active  accounts  with  respect 
to  which  collection  efforts  have  not  been 
terminated — is  enormous  and  Is  increasing. 
The  total  accounts  receivable  Increased  from 
•577  million  as  of  March  31.  1979.  to  $620.4 
million  as  of  March  31.  1980.  Educational 
assistance  overpayments  represent  the 
largest  portion  of  the  accounts  receivable 
due  the  VA — $405.8  mUUon.  Accoimts  re- 
ceivable in  tbe  compensation,  pension  and 
loan  guaranty  program  represents  $178.6 
million  of  the  total  accounts  receivable  due 
the  VA.  Also,  as  of  March  31,  1980,  the  VA 
was  owed  $23  million  as  a  result  of  edu- 
cation loan  defaults. 

Currently,  the  VA's  administrative  debt- 
collection  process  Involves  sending  out  com- 
puter-generated collection  letters  to  debtors. 
These  letters  notify  the  debtor  of  the  oppor- 
tunity to  dispute  tbe  amount  or  existence 
of  the  debt,  to  have  the  debt  waived  or  com- 
promised, or  to  pay  the  debt  on  a  repay- 


ment plan.  However,  many  debtors  do  not 
respond  to  these  demand  letters,  and  in 
those  instances  further  collection  efforts 
depend  on  the  amount  of  the  debt. 
■  Where  tbe  debt  owed  the  VA  is  $600  or 
more,  tbe  VA  may  refer  the  debt  to  the 
Department  of  Justice  for  consideration  for 
coUection  litigation.  However,  Individuals 
who  owe  tbe  VA  less  than  $600  have  gen- 
erally been  immune  to  the  normal  collec- 
Uon  actions  by  the  Department  of  Justice. 
Generally,  the  only  recourse  left  to  the 
VA  to  collect  a  debt  of  less  than  $600  has 
been  to  see  if  the  debtor  is  entitled  to  a  VA 
benefit  which  could  be  applied  to  the  debt 
or  could  be  withheld  pending  resolution  of 
the  debt.  In  this  regard,  the  VA  recently 
Instituted  a  procedure,  utilizing  the  VA's 
new  automated  claims  processing  system. 
"TARGET",  whereby  a  veteran  who  applies 
for  a  VA  home-loan  guaranty  must  repay 
or  enter  Into  an  arrangement  to  repay  any 
delinquent  Indebtedness  to  the  VA  before 
the  application  will  be  approved.  As  of  the 
end  of  April,  1980,  the  VA  had  collected  $6.5 
million  as  a  result  of  this  promising  proce- 
dure and  had  established  repayment  plans 
for  an  additional  $2.0  million.  However,  this 
approach  works  only  where  the  debtor  is 
using  or  wishes  to  use  a  VA  benefit.  A  large 
number  of  veterans  who  are  indebted  to  the 
VA  do  not,  after  tbe  debt  arises,  receive  or 
apply  for  VA  benefits,  and  thus  would  not 
fall    under   this   procedurtU    arrangement. 

AUTHORIZATION    TO    OFFSET    DEBTS    AGAINST   FU- 
TURE  BENEFITS 

One  means  of  collecting  overpayments  is 
to  reduce  or  withhold  future  payments  of 
benefits  to  which  the  debtor  is  entitled  under 
other  VA  programs.  Tbe  Federal  Claims  Col- 
lection Standards  (4  CFR  102.11)  require 
Federal  agencies  to  collect  by  offsetting  debts 
against  future  payments,  when  feasible. 

The  VA  currently  uses  offset  to  recover 
overpayments.  In  fact,  in  recent  years  the 
VA  has  substantially  improved  its  effective- 
ness in  collecting  educational  assistance 
overpayments  by  offset  against  future  edu- 
cation, compensation  and  pension  benefits. 
A  recent  GAO  review  of  a  random  sample  of 
1200  terminated  accounts  disclosed  that  the 
VA  had  taken  advantage  of  potential  offsets 
against  these  benefits  in  over  99  percent  of 
the  cases. 

The  Committee  is  pleased  with  the  effec- 
tiveness of  VA  offset  procedures  and,  to  as- 
sure that  offset  is  utilized  in  all  appropriate 
cases,  the  Committee  resolution  would  add  a 
new  sect  on  3113  to  title  38.  United  States 
Code,  to  require  the  VA,  when  an  individ- 
ual is  determined  to  be  Indebted  to  the 
Federal  Government  by  virtue  of  tbe  in- 
dividual's participation  in  a  VA  benefits  pro- 
gram, to  deduct  the  amount  of  the  indebted- 
ness from  any  future  payments  of  VA  ben(S 
fits  to  the  Individual. 

In  order  to  attempt  to  assure  fair  treat- 
ment, the  new  section  would  provide  for 
several  safeguards  in  connection  with  the 
offset  of  future  pa3rments. 

First,  tbe  new  provision  would  require 
that,  before  any  overpayment  may  be  de- 
ducted from  future  benefits  payments,  the 
individual  must  be  provided  with  notice  of 
his  or  her  right  to  dispute  the  existence  or 
amount  of  the  debt  or  seek  to  have  it  waived, 
and  be  given  a  reasonable  opportunity  to 
exercise  those  rights.  In  addition,  the  new 
provision  would  require  the  VA  to  make 
determinations  yrith  resoect  to  any  such 
challenge  or  request  before  any  deduction 
may  be  made  from  future  benefits  payment, 
unless  the  Administrator  determines  that 
tbe  time  tbat  would  be  required  to  make 
such  a  determination  before  making  a  de- 
duction would  Jeopardize  the  VA's  ability 
to  recover  tbe  full  amount  of  the  indebted- 
ness from  future  payments.  The  Conunittee 
notes  that,  under  existing  VA  procedures, 
when  an  individual  contacts  tbe  VA  to  dU- 
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pute  tbe  existence  or  amount  of  a  debt,  tbe 
VA  routinely  checks  its  records  to  determine 
whether  its  information  regarding  the  in- 
debtedness is  accurate,  and  Informs  the 
beneficiary  of  its  findings  In  this  regard. 
The  Yamasaki  case  would  seem  to  indicate 
that  such  a  procedure  would  satisfy  mini- 
mal due  process  requirements.  In  any  event, 
this  provision  would  require  the  VA  to  pre- 
scribe regulations  setting  forth  the  admin- 
istrative procedures  to  be  followed.  Includ- 
ing notice  to  the  individual  of  bis  or  her 
rights  to  dispute  or  seek  a  waiver  of  the 
debt.  In  tbat  regard,  the  Committee  does 
not  intend  tbat  a  final  decision  of  the  Board 
of  veterans'  appeals  be  required  with  re- 
spect to  a  challenge  to  tbe  existence  of  an 
indebtedness  before  an  indebtedness  could 
be  offset  from  future  payments. 

In  addition,  tbe  new  section  would  pro- 
vide tbat,  where  tbe  individual  believes  that 
the  deduction  would  cause  an  undue  hard- 
ship, be  or  she  would  be  able  to  seek — and 
the  Administrator  would  be  authorized  and 
expected,  to  establish — a  rate  of  deductions 
that  would  avoid  such  hardship  while  still 
assuring  tbe  VA's  ability  ultimately  to  ob- 
tain full  recovery.  This  section  would  fur- 
ther require  the  VA  to  inform  the  individual 
of  this  provision  prior  to  making  any  de- 
duction from  benefit  payments.  Tbe  Com- 
mittee notes  tbat  this  provision  would  not 
require  tbe  VA  to  apply  tbe  debt  against 
the  entire  amount  of  any  future  monthly 
payments.  Thus,  for  example,  if  a  veteran 
receiving  monthly  pension  payments  of  $400 
were  determined  to  owe  $1,000  to  the  VA, 
the  VA  would  not  be  expected  to  recoup  tbe 
entire  $1,000  from  the  next  2  and  a  half 
months'  payment.  Rather,  the  Committee 
intends  that  the  Administrator's  regula- 
tions establish  guidelines  for  the  deduc- 
tions of  reasonable  amounts.  The  Commit- 
tee also  Intends  tbat  the  VA,  In  setting  tbe 
rate  at  which  the  amount  of  the  debt  will 
be  deducted  from  future  payments,  will 
take  Into  consideration  such  factors  as  the 
individual's  financial  needs  and  resources 
and  obligations  for  tbe  support  of  other 
family  members,  the  extent  to  which  be  or 
she  is  dependent  on  the  benefit  to  be  re- 
duced, the  amount  of  tbe  debt,  and  tbe 
likelihood  that  the  rate  set  will  result  in  a 
recovery  of  the  full  amount  of  the  debt.  The 
Committee  does  not  intend  that  this  pro- 
vision will  supersede  tbe  Administrator's 
authority,  under  section  3102  of  title  38,  to 
waive  recovery  of  payments  or  overpayments 
in  appropriate  cases. 

Tbe  Conunittee  notes  that  a  question  has 
arisen  as  to  whether  tbe  decision  of  the 
United  States  Supreme  Court  in  the  case 
of  Califano  v.  YamaaaM.  99  S.  Ct.  2645 
(1979),  relating  to  a  Social  Security  benefits 
program  administered  by  tbe  then  Depart- 
ment of  Health,  Education,  and  WeUara, 
necessitates  a  change  In  the  procedure  by 
which  the  VA  considers  beneficiary  requests 
for  waiver  of  overpajrments  under  section 
3102  of  title  38  in  offset  cases.  In  Yamasaki, 
the  Court  held  that  a  statute,  which  the 
Court  went  out  of  its  way  to  point  out,  was 
substantially  similar  to  secUon  3102  of  title 
38  (Id.  at  p.  2584.  n.  0) ,  compels  a  Govern- 
ment agency  to  grant  an  oral  hearing  prior 
to  recouping  alleged  overpayments  when  a 
beneficiary  requests  tbat  recovery  be 
waived,  but  that  tbe  Government  need  not 
provide  such  a  bearing  when  the  benefi- 
ciary is  merely  challenging  the  accuracy  of 
the  overpayment  determination. 

In  a  June  25  letter  (printed  below)  from 
the  VA  General  Counsel  to  the  Chairman 
of  tbe  Committee,  tbe  VA  indicates  that  It 
believes  that  the  Supreme  Court's  decision 
In  Yamasaki  will  require  the  VA  to  revise  Its 
procedures  with  regard  to  tbe  coUection  of 
overpayments  to  Insure  that  waiver  re- 
quests are  treated  in  a  manner  consistent 
wiut  tue  Court's  decision.  Tbe  Committee 
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wishes  to  make  clear  tbat,  in  proposing  new 
and  additional  authorities  to  strengthen  the 
VA's  debt-collection  efforts,  it  does  not  in- 
tend, in  any  way,  to  counter  or  override  the 
Yamasaki  decision  to  the  extent  it  is  ap- 
pUcable  to  the  VA. 

VmsANs  Administratiom, 
Oftice  of  Oeneral  Counsel, 
Washington,  D.C..  June  25, 1980. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
Washington,  D.C. 
Dear  Mr.  Chairman:  This  is  in  response 
to  inquiries  made  by  members  of  the  Com- 
mittee staff  concerning  potential  changes  in 
the  procedures  by  which  the  Veterans  Ad- 
ministration (VA)  recovers  benefit  overpay- 
ments by  administrative  offset.  Spedflcally, 
tbe  question  has  arisen  as  to  whether  tbe  de- 
cision of  the  Lnited  States  Supreme  Court  in 
the  case  of  Califano  v.  Yamasaki.  xsa. 

,  61  L.  Ed.  2d  176,  99  S.  Ct.  2545  (1979) . 
necessitates  a  change  in  the  procedure  by 
which  the  VA  considers  beneficiary  requests 
for  waiver  of  overpayments  under  38  U.S.C. 
5  3102  in  offset  cases.  We  have  been  consid- 
ering tbe  opinion  in  this  case  since  it  was 
issued  and  we  will  be  Issuing  a  legal  opinion 
concerning  its  applicabUity  to  the  VA  in  the 
near  future.  I  would  be  pleased  to  provide 
you  with  a  copy  of  this  opinion  when  it  has 
been  issued. 

As  members  of  the  staff  have  also  Indi- 
cated, tbe  prerecoupment  bearing  Issue  has 
also  arisen  in  a  civil  action  brought  in 
United  States  District  Court  for  the  North- 
ern District  of  Ohio  (Poslick  v.  Veterans  Ad- 
minutration.  Civ.  No.  80-444,  filed  May  19, 
1980) .  The  plaintiff  in  that  case  has  aUeged 
tbat  under  38  U.S.C.  {  3102  and  the  Due 
Process  Clause  of  the  Fifth  Amendment  to 
the  United  States  Constitution,  pension  re- 
cipients are  entitled  to  an  administrative 
prerecoupment  oral  hearing  on  the  Issues  of 
whether  an  overpayment  of  benefits  acttially 
occurred  and  whether  the  overpayment 
should  be  waived  under  38  UB.C.  |  3102. 

In  Yamasaki,  the  Court  held  tbat  a  statute 
substantially  similar  to  38  U.S.C.  i  3102. 
among  other  requirements,  compels  a  Gov- 
ernment agency  to  grant  an  oral  hearing 
prior  to  recouping  alleged  overpaymente 
when  a  beneficiary  requests  tbat  recovery  of 
tbe  overpayment  be  waived,  but  that  the 
Government  need  not  provide  such  a  hearing 
when  tbe  beneficiary  is  merely  challenging 
the  accuracy  of  the  overpayment  determina- 
tion. The  Court  foimd  that  tbe  statute  re- 
quired tbe  following  to  be  provided  prior  to 
recoupment: 

a.  tbe  fact  that  an  overpayment  has 
occurred; 

b.  the  reason  for  tbe  overpayment; 

c.  the  right  to  request  a  waiver  of  cal- 
lectlon  of  the  overpayment; 

d.  tbe  right  to  a  hearing  on  the  issue  of 
whether  the  waiver  should  be  granted:  and 

e.  the  fact  that,  if  a  bearing  is  promptly 
requested,  recoupment  will  be  delayed  until 
the  waiver  decision  is  made. 

Accordingly,  in  light  of  the  aforementioned 
litigation,  we  believe  there  is  a  necessity  to 
revise  our  procedures  dealing  with  coUection 
of  overpayments  to  Insure  tbat  waiver  re- 
quests are  treated  in  a  manner  consistent 
with  tbe  Court's  opinion. 

Tbe  legal  opinion  which  was  referred  to 
above  wiU  address  the  applicabiUty  of  the 
Yamasaki  opinion,  and  other  relevant  prec- 
edent, to  aU  VA  benefit  programs,  including 
the  pension  program  at  issue  in  tbe  Poslick 
case.  Of  tbe  several  monetary  benefit  pro- 
grams which  the  VA  administers,  the  changes 
necessitated  by  this  case  will  have  tbe  great- 
est Impact  on  the  educational  assistance  pro- 
gram. A  detailed  cost  estimate  is  being  re- 
quested from  the  Office  of  the  Controller  and 
tbe  Department  of  Veterans  Benefits,  but  we 
have  InfonnaUy  estimated  tbat  tbe  cost  of 


these  changes  could  be  as  high  as  $30  to  $40 
million  a  year. 

As  Indicated  above,  we  wlU  supply  the 
Committee  with  a  copy  of  our  legal  opinion 
in  this  matter  when  it  is  issued  by  this 
office.  ' 

Please   contact   this   office   if  you   desire 
further  information  concerning  this  issue 
Sincerely  yours. 

Out  H.  McBficHAEL  m. 

General  Counsel. 

The  Committee  expects  tbat,  in  prescribing 
tbe  procedures  to  be  foUowed  to  afford  th« 
inaividuai  tbe  "reasonable  opportunity  re- 
quired by  the  new  section  to  exercise  his 
or  her  waiver  rights,  tbe  VA  wlU  incorporate 
the  Yamasaki  procedural  requirements  de- 
scribed in  this  letter. 

Tbe  Committee  is  concerned  that  VA  ef- 
forts to  collect  debts  by  means  of  offseu 
against  future  benefit  payments  could  be 
precluded  by  time  limitations  on  InltUtlng 
civil  actions  or  administrative  proceedings 
In  a  September  1978  memorandum  opinion  to 
tbe  Chairman  of  the  ClvU  Service  Conunis- 
sion  (now  Office  of  Personnel  Management) 
tbe  Department  of  Justice  concluded  that  the 
6-year  statute  of  limitations  (28  V3.C.  2416) 
on  tort  and  contract  actions  brought  by 
the  Federal  Government  precludes  the  Fed- 
eral Government  from  collecting  debts  more 
than  6  years  old  by  means  of  administrative 
offset— except  by  way  of  an  offset  asserted  by 
the  United  States  where  an  individual  ini- 
tiates, and  prevails  on.  a  claim  against  tbe 
United  States  or  has  brought  a  claim  imder 
sections  71a  and  237,  of  UUe  31,  United 
States  Code,  which  aUow  a  claimant  ten 
years  in  which  to  present  to  the  General 
Accounting  Office  a  daim  againet  the  United 
States. 

This  opinion  was  confirmed  in  a  Novem- 
ber 1,  1979,  letter  from  the  Department  of 
Justice  to  tbe  Comptroller  General  However 
the  GAO,  in  its  recent  GAO  report  entiUed 

Unresolved  Issues  Impede  Federal  Debt  Col- 
lection Efforts— A  SUtus  Report"  Janu- 
ary  16.  1980,  disagrees  with  the  Department 
of  Justice  on  this  point,  but  indicates  that. 
In  view  of  the  Department  of  JusUce's  opin- 
ion, legislation  may  be  needed  to  remove 
legal  Impediments  to  pursuit  of  tlme-ban«d 
debts  by  administrative  offset.  Thus,  in  order 
to  clarify  the  VA's  authority  to  coUect  debts 
more  than  6  years  old  by  means  of  adminis- 
trative offset,  the  new  section  would  provide 
tbat  the  VA's  authority  to  deduct  the 
amount  of  a  debt  from  future  payments  -h^n 
not  be  subject  to  any  limitations  (such  as  28 
U.S.C.  2416)  with  respect  to  tbe  time  for 
bringing  civU  actions  or  for  commencing  ad- 
ministrative proceedings.  This  provision 
would  assure  that  this  coUecUon  method  wlU 
remain  avaUable  as  long  as  the  debt  exists. 

The  same  new  section  would  also  provide 
that  tbe  VA's  authority  to  take  other  admin- 
istrative actions  in  connection  with  coUect- 
Ing  an  Indebtedness  shaU  not  be  subject  to 
any  UmitaUons  with  respect  to  tbe  time  for 
bringing  civU  actions  or  for  commencing  ad- 
ministrative proceedings.  Such  administra- 
tive actions  would  include,  for  example,  tbe 
disclosure  of  InfonnaUon  pertaining  to  a 
delinquent  Indebtedness  in  order  to  affect 
the  debtor's  credit  rating  (as  would  be  au- 
thorized by  new  subsection  (g)  which  would 
be  added  to  section  3301  of  UUe  38  by  sub- 
section (b)  (2)  of  this  section  of  tbe  Commit- 
tee resolution)  or  tbe  VA's  abUlty  to  deny  an 
individual,  who  has  been  determined  to  be 
indebted  to  the  VA,  a  VA-guaranteed  home 
loan  (pursuant  to  section  1810(b)  of  UUe  38) 
on  the  basis  tbat  the  Individual  is  not  a  sat- 
isfactory credit  risk. 

AUTHOaiTT  TO  CBABOR  miRRiai    AMD  ADMnOS- 
TRATIVE   COOTS   OK   DXLIirQUZNT   PATlCXim 

On  October  20.  1978,  the  OAO  taWMd  a 
report  (FOMSD-TS-ei),  entlUed  "The  Oor- 
emment  Needs  To  Do  A  Better  Job  at  Ool- 
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lActlng  AmounU  Owed  By  Tbe  Public."  This 
report  indicated  tbat  many  debtors  baye  lit- 
tle incentive  to  pay  promptly  amounts  due 
tbe  Federal  Government  wben  agencies 
cbarge  little  or  no  Interest  on  delinquent  ac- 
counts. Tbe  report  further  Indicated  tbat 
Federal  agencies  that  levied  substantial  In- 
terest charges  generally  collected  most  ac- 
counts in  a  timely  manner,  while  other  agen- 
cies which  had  not  established  interest 
charges  for  later  payments  were  encounter- 
ing significant  collection  problems.  The  re- 
port concluded  that  the  Government  should 
generally  charge  Interest  on  delinquent  ac- 
counts to  encourage  individuals  to  pay  debts 
tbat  they  owe  to  tbe  Qovernment.  The  report 
also  concluded  that,  although  it  seems  rea- 
sonable tbat  Interest  should  not  be  applied 
to  collection  o{  overpayments  made  by  the 
Federal  Oovemment  wben  the  recipients  are 
not  at  fault.  Interest  charges  may  be  war- 
ranted If  the  money  due  Is  not  repaid  within 
a  reasonable  time. 

The  Federal  Claims  Collection  Standards 
as  revised  (4  CJFSL.  102.11) ,  effecUve  AprU  30. 
1979,  state:  "In  tbe  absence  of  a  different 
rule  prescribed  by  statute,  contract  or  regu- 
lation, interest  should  be  charged  on  delin- 
quent debts  and  debts  being  paid  In  install- 
ments In  conformity  with  the  Treasury 
Fiscal  Requirements  Manual." 

However,  a  January  29,  1980,  letter  to  the 
Comptroller  Qeneral  from  the  General  Coun- 
sel Indicated  that.  In  tbe  VA's  view,  this 
regulation  fails  to  contain  sufficient  legal  au- 
thority to  Impose  administratively  created 
Interest  charges  on  most  debts  resulting 
from  overpayments  of  VA  benefits. 

This,  In  order  to  address  tbe  concerns 
raised  by  the  GAO  and  the  VA,  the  Commit- 
tee resolution  would  add  a  new  section  3114 
to  title  38  to  authorize  the  VA  to  charge  in- 
terest and  the  administrative  costs  of  collec- 
tion on  delinquent  payments  under  certain 
circumstances. 

Speciacally,  the  new  section  would  author- 
ize the  VA  to  levy  charges  for  Interest  and  the 
administrative  costs  of  collection  on  debts 
owed  to  the  VA  which  were  incurred  as  a 
result  of  an  individual's  participation  in  a 
VA  benefits  program,  other  than  a  loan, 
loan-guaranty  or  loan-insurance  program,  or 
as  a  result  of  the  receipt  of  care  or  services 
ui.der  chapter  17  of  title  38.  In  tbe  case  of  an 
Indebtedness  resulting  from  participation  in 
a  VA  loan,  loan-guaranty,  or  loan-insurance 
program,  the  new  section  would  authorize  the 
VA  to  cbarge  Interest  and  administrative 
costs  on  such  indebtedness  to  the  extent  that 
such  charges  are  consistent  with  the  provi- 
sions contained  in  the  loan  instruments. 

However,  this  provision  would  require  that, 
before  interest  or  administrative  costs  may 
be  charged,  the  individual  must  be  notified 
of  tbe  amount  owed,  a  reasonable  period  of 
time  must  have  expired  since  such  notifica- 
tion, and  the  Individual  must  have  failed  to 
pay  the  indebtedness.  The  new  section  would 
further  provide  that  interest  on  the  debt 
would  accrue  only  after  the  expiration  of  a 
reasonable  period  of  time  after  the  Individual 
has  been  notified  of  tbe  debt  and  after  tbe 
Individual  has  been  notified  of  the  Intention 
to  charge  intenst. 

The  VA  often  inctirs  substantial  admin- 
istrative costs  In  collecting  an  Indebtedness. 
Thus,  the  new  provision  would  authorize  the 
VA  to  charge  the  debtor  for  the  administra- 
tive costs — so  much  of  the  costs  to  the  VA  of 
collecting  a  delinquent  indebtedness — as  the 
Administrator  determines  to  be  reasonable 
and  appropriate.  The  Committee  Intends 
that,  where  the  cost  to  the  VA  of  assessing 
and  collecting  administrative  costs  In  con- 
nection with  the  collection  of  a  debt  exceeds 
the  cost  of  collecting  the  cfebt.  the  chareing 
of  administrative  costs  to  the  debtor  would 
be  considered  to  be  inappropriate.  The  Com- 
mittee further  Intends  that  administrative 
costs  not  be  charged  on  a  debt  where  an  In- 
dividual    has     received     an     overpayment 


through  no  fault  of  bis  own  and  has  repaid 
the  overpayment  or.  In  good  faith,  made  rea- 
sonable payments  within  a  reasonable  time 
after  being  notified  of  the  overpayment. 

At  tbe  April  I,  1980,  hearing  of  the  Subcom- 
mittee on  Special  Investigations  of  the  House 
Committee  on  Veterans'  Affairs,  the  GAO 
recommended  that  the  rate  of  interest  which 
should  be  charged  on  delinquent  accounts 
should  be  based  on  the  Treasury's  cost  of 
borrowing  to  replace  these  funds.  In  this  re- 
gard, the  GAO  noted  that,  if  interest  rates 
charged  by  Federal  agencies  are  substantially 
lower  than  interest  rates  being  charged  by 
private-sector  creditors,  debtors  who  have 
debts  In  both  areas  would  have  a  strong  in- 
centive to  pay  off  high-Interest  private  sector 
debts  and  to  Ignore  or  postoone  payment  of 
their  low-  or  no-Interest  debts  owed  to  tbe 
Federal  Government. 

The  Committee  agrees  with  the  concerns 
raised  by  GAO  In  this  reeard.  Thus,  the  new 
section  would  provide  that  the  rate  of  In- 
terest to  be  charged  on  delinquent  accounts 
be  determined  (and  specified  in  regulations) 
by  the  Administrator.  In  consultation  with 
the  Secretary  of  the  Treasury,  based  on  the 
rate  of  interest  paid  by  the  United  States 
for  Its  borrowing. 

Authority  to  sue 

Under  the  Federal  Claims  Collection 
Standards  (4  CFR  parts  101-04)  Issued 
Jointly  by  OAO  and  the  Department  of 
Justice,  the  VA  may  refer  debts  of  WOO  or 
more  to  the  Department  of  Justice  for  con- 
sideration for  collection  litigation.  However, 
the  large  number  of  cases  referred  to  the 
Department  of  Justice  by  the  VA  (approxi- 
mately 77,138  accounts  since  March  1,  1978) 
and  by  the  Office  of  Education  (apnroxl- 
mately  24,000  cases)  has  resulted  in  a  rapidly 
increasing  backlog  of  debt  litigation  cases 
pending  in  the  Department. 

The  total  dollar  value  of  these  accounts 
referred  to  the  Department  of  Justice  by 
the  VA  since  March  1,  1978,  is  $88.7  million. 
As  of  March  13,  1980,  there  were  58.952  re- 
maining accounts  pending  In  the  Justice 
Department  for  collection  action,  represent- 
ing a  dollar  value  of  $64.9  million;  thus,  of 
the  77,138  accounts  referred,  there  had  been 
disposals  of  only  18.186,  with  collections 
totalling  only  $8.6  million,  or  10.3  percent  of 
the  total  amount  referred.  Of  the  77,138 
cases  referred,  only  4.341  accounts  have  been 
paid  In  full.  An  additional  1.189  cases  have 
been  compromised,  89  waived,  smd  collection 
action  has  been  terminated  on  652  accounts. 

All  parties  concerned  seem  to  agree  that 
action  is  necessary  to  pursue  more  vigorous 
and  prompt  collection  actions,  and  It  Is 
understandable  that  the  Justice  Department 
may  not  be  able  to  assign  sufficient  priority 
(In  view  of  other  priority  demands  on  its 
resources)  to  resolving  these  ca-es  in  order 
to  bring  about  the  much-needed  substantial 
Improvement  in  the  collection  of  VA  debts 
throueh  litlRatlon,  or  the  threat  of  litiga- 
tion. In  addition,  the  OAO  has  reconunended 
In  a  January  15,  1980,  report,  that  Federal 
agencies  be  given  the  authority  to  collect 
debts  through  litigation. 

To  provide  a  further  means  of  pursuing 
tbe  collection  of  debts  under  $600,  the  VA, 
pursuant  to  a  November  20,  1979.  memoran- 
dum of  understanding  with  the  Department 
of  Justice,  is  conducting  at  10  locations  a 
pilot  project  uuder  which  the  VA  Is  using 
its  own  attorneys  to  pursue  collection  ac- 
tions m  court  against  those  whose  debts  are 
less  than  $600.  To  support  this  new  effort, 
the  Senate  Conunittee  on  Appropriations 
Subcommittee  on  HUD-Independent  Agen- 
cies recommended  fiscal  year  1980  appropria- 
tions of  $472,000  for  30  additional  VA  em- 
ployees. The  Committee  on  Appropriations 
approved  that  recommendation  and.  In  Its 
report  accompanying  H.R.  4394,  the  HUD- 
Independent  Agencies  Appropriation  Act  for 
fiscal  year  1980,  directed  the  VA  to  proceed 


with  the  pilot  project  (8.  Bept.  No.  96-258, 
pages  84-85).  The  appropriation  act,  as 
signed  Into  law  as  Public  Law  96-103  on 
November  6,  1979,  Included  the  recommended 
funding  for  the  30  employees  needed  for 
the  pilot  project. 

Phase  I  of  the  test  Involved  approximately 
900  cases  which  had  been  retrieved  from 
terminated  status  by  OAO — generally,  very 
difficult  collection  cases — and  distributed  to 
6  stations.  The  results  of  Phase  I  of  the  pilot 
program  seem  very  promising.  According  to 
the  Veterans'  Administration,  of  the  approsl- 
nuitely  900  cases  investigated,  9  percent  were 
closed  or  terminated  for  the  following  rea- 
sons: (1)  the  overpayment  was  recouped 
from  other  benefits;  (2)  the  overpayment 
was  In  error  and  appropriate  records  were 
corrected:  (3)  the  veteran  was  deceased  or 
outside  the  Jurisdiction  of  the  test  station; 
or  (4)  the  debt  had  grown  to  over  $600.  In 
cases  where  the  debt  Is  now  over  $600,  action 
has  been  taken  to  refer  the  debt  to  the  De- 
partment of  Justice  for  collection. 

Of  the  remaining  cases,  335  (41  percent) 
were  found  to  have  Inadequate  Inaccurate 
addresses.  The  General  Accounting  Office  has 
been  provided  with  a  list  of  these  cases  and 
Is  attempting  to  provide  current  informa- 
tion. Other  cases  in  which  the  VA  was  unable 
to  continue  to  pursue  collection  included  47 
accounts  (6  percent)  which  were  either  dis- 
puted by  the  veteran  or  required  further 
verification. 

Of  the  371  cases  that  the  VA  was  able  to 
pursue,  270  (73  percent)  have  been  either 
permanently  or  temporarily  disposed  of 
either  by  obtaining  payment  in  full,  a  prom- 
issory note,  a  firm  repayment  plan;  or  by 
initiation  of  litigation  action.  In  addition, 
the  VA  has  indicated  that  its  experience  with 
these  cases  suggests  that  the  VA  will  obtain 
a  high  rate  of  voluntary  resolution  of  debts 
merely  by  sending  demand  letters  which 
Indicate  tbe  VA's  willingness  and  ability  to 
sue  to  recover  the  debt  and  by  taking  imme- 
diate followup  action. 

Phase  n  of  tbe  pilot  program  involves  ac- 
tions on  active  cases  in  which  the  amount  of 
tbe  debt  is  less  than  $600.  However,  due  to 
numerous  changes  In  automated  procedures, 
involving  the  VA's  Centralized  Accounts  Re- 
ceivables System  (CARS),  this  program  did 
not  become  fully  operational  until  May  1980. 

The  potential  for  recovery  of  debts  In 
Phase  II  seems  substantial.  In  the  first  3 
weeks  of  the  program,  the  VA  has  Initiated 
collection  action  on  1,057  cases.  In  addition, 
the  documentation  necessary  to  initiate  col- 
lection action  has  been  requested  in  an  addi- 
tional 1,200  cases.  The  VA  estimates  that 
once  the  program  has  become  fully  opera- 
tional, collection  action  could  be  initiated 
on  as  many  as  3,000  cases  each  month. 

The  Conunittee  Is  pleased  that  the  results 
of  Phase  I  of  the  pilot  program,  which  in- 
volves accounts  which  had  previously  been 
terminated  by  the  VA,  have  resulted  In  such 
a  high  percentage — 73  percent — of  disposi- 
tions of  accounts  which  VA  attorneys  were 
able  to  pursue.  Although  the  Committee  was 
disappointed  that  the  Implementation  of 
Phase  n  of  the  program  was  delayed  until 
May  1980,  the  Committee  Is  encouraged  now 
that  Phase  n  is  fully  operational,  and  It 
expects  tbat  It  will  contribute  significantly 
to  the  overall  debt-collection  effort. 

In  light  of  the  backlog  of  cases  currently 
pending  In  the  Department  of  Justice  for  col- 
lection action,  the  need  to  enhance  the  VA's 
abUity  to  collect  debts  of  less  than  $600,  and 
the  Initial  success  of  the  pilot  program  under 
which  the  VA  Is  using  Its  own  attorneys  to 
pursue  court  action  to  collect  such  debts, 
the  Committee  believes  that  the  VA  should 
be  given  expanded  authority  to  use  its  own 
attorneys  to  pursue  collection  actions  In 
court.  The  Committee  believes  that  such  au- 
thority would  result  in  more  timely  recovery 
action  and  Intensified  prelltigatlon  collec- 
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tton  efforts.  In  addltloo.  tbe  CwnmlttM  be- 
lieves that  this  authority  would  prorld*  tbe 
VA  with  an  effective  means — on  a  natlonwUle 
basis — of  collecting  debts  of  less  than  $600, 
which,  under  current  regulations,  cannot  be 
referred  to  tbe  Department  of  Justice  for 
collection  action. 

Thus,  tbe  Conmilttee  resolution  would  add 
a  new  section  3116  to  tlUe  88,  United  States 
Code,  to  require  tbe  Administrator  to  take 
appropriate  steps  to  authorize  VA  attorneys 
to  bring  suit  to  recover  debts  owed  to  tbe 
VA  by  virtue  of  an  individual's  partldpAtlon 
In  a  VA  benefits  program  In  esses  where  an 
Indlvidusi  has  failed  to  respond  appropri- 
ately to  reasonable  administrative  efforts  to 
collect  the  debt. 

The  Oommlttee  resolutlmi  further  provides 
that  the  exercise  of  such  authority  shall  be 
subject  to  tbe  direction  and  supervision  of 
tbe  Att<x7iey  General  and  subject  to  such 
terms  and  conditions  as  tbe  Attorney  Gen- 
eral may  prescribe.  In  the  Committee's  view, 
the  Attorney  Oeneral's  authority  to  prescribe 
the  terms  and  conditions  under  which  VA 
attorneys  may  bring  suit  would  allow  the  At- 
torney General,  for  good  cause  relating  to  the 
need  for  consistent  overall  Federal  litigation 
policy,  to  limit  the  categories  of  ceees  in 
which  VA  attorneys  could  Initiate  litigation. 

The  Conunittee  fully  expects  that  this 
provision  would  be  carried  out  In  good  faith 
with  a  view  toward  greatly  expanded  VA 
efforts  to  collect  debts  through  court  actions 
brought  by  Its  own  attorneys.  Thus,  In  the 
Committee's  view,  the  direction  and  super- 
vision and  terms  and  conditions  of  tbe  De- 
partment of  Justice  reflected  in  the  VA/ 
Department  memorandiun  of  understanding 
governing  the  pilot  program  would  generally 
be  appropriate  to  the  expanded  VA  litigation 
effort  (copy  printed  in  the  Appendbc  to  this 
report).  In  addition,  the  Committee  urges 
the  Administrator  and  the  Attorney  General 
to  take  all  steps  necessary  to  assure  that  the 
new  program  under  this  provision  Is  Imple- 
mented efficiently  at  both  the  Washington 
and  local  levels. 

The  Committee  resolution  also  requires 
the  Administrator  and  the  Attorney  General, 
within  120  days  of  tbe  enactment  of  this 
provision,  to  submit  to  the  appropriate  Con- 
gressional Committees  a  Joint  report  that 
describes  and  explains  their  actions  with 
regard  to  the  Implementation  of  this  new 
authority. 

Finally,  the  Committee  resolution  pro- 
vides that  the  authority  of  the  VA  to  pursue 
collection  litigation  will  not  derogate  from 
the  Attorney  Oeneral's  authority  to  direct 
and  supervise  all  litigation  to  which  the 
United  States,  an  agency,  or  an  officer  there- 
of is  a  party. 

Authority  to  ditcloae  certain  information  to 
consumer  reporting  agencies 

In  addition,  the  Committee  Is  recommend- 
ing enactment  of  provisions  to  permit  the 
VA  to  disclose  names,  addresses,  and  certain 
other  Information  to  consumer  reporting 
agencies — credit  bureaus — for  purposes  of 
facilitating  VA  debt-collection  efforts.  The 
recommended  provisions  are  identical  to 
those  reported  by  the  Committee,  on  Janu- 
»ry  23,  1980.  and  passed  by  the  Senate  in  H.R 
6288  on  January  24.  1980.  Tbe  foUowlng  ma- 
terials in  Justification  for  those  provisions 
are  taken  from  the  report  (S.  Rept.  No.  96- 
666)  accompanying  S.  1618. 
DUclosures  to  locate  deUors  or  olttain  oon- 
ntmer  reportt 

At  the  Committee's  August  2,  1979,  hear- 
ing, the  VA  testified  that  one  of  the  greatest 
obstacles  to  the  effectiveness  of  VA  debt- 
collecUon  efforts  is  Its  inability  to  locate  the 
debtor.  The  VA  indicated  that  It  does  not 
Mve  current  addresses  on  at  least  180,000  of 
those  It  Is  attempting  to  collect  debts  from 
«o  «^**  '  ^'8**  percentage  of  an  additional 
663,000  InacUve  accounts  are  lacking  current 
addresses. 
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Although  tbe  VA  is  presently  antborlsed  to 
obtain  current  address  Information  from 
Internal  Revenue  Service  files  very  cheaply 
(approximately  $0.10  per  Individual)  under 
section  6103  (m)  (2)  of  the  Internal  Revenue 
Code,  the  VA's  use  of  IBS-provided  addressee 
la,  under  the  IRS  interpretation  of  that  pro- 
vision, very  limited.  The  addresses  may  be 
disclosed  only  to  VA  employees  engaged  in 
debt-collection  efforts  and  disclosures  to 
non-Federal  agencies  are  not  permitted — 
even  for  debt-collection  purposes.  For  exam- 
ple, the  VA  is  unable  to  provide  an  IBS-pro- 
vided address  to  a  consumer  reporting  agency 
(CRA) — credit  bureau — for  the  purposes  of 
obtaining  a  consumer  report  to  help  evalu- 
ate the  Individual's  ability  to  repay  the  debt 
or  of  giving  notice  of  tbe  debt  to  CRA's  In 
order  to  affect  the  individual's  credit  rating. 

In  addition,  tuider  existing  regulations,  4 
CFR  105.3,  the  VA  must,  in  referring  a  debt 
to  tbe  Department  of  Jtistice  for  collection 
action,  provide  evidence  of  the  debtor's  abil- 
ity to  repay.  At  present,  the  VA  uses  a  con- 
tractor to  obtain  asset  and  Income  Informa- 
tion by  Interviewing  tbe  debtor  or  tbe 
debtor's  family  or  neighbors.  In  accordance 
with  the  VA's  interpretation  of  current  law, 
tbe  contractor  may  not  redlscloee  the  VA- 
provided  address  information  in  order  to  ob- 
tain information  for  such  reports.  These  re- 
ports cost  an  average  of  about  $5.75,  which 
Is  payable  even  where  no  useful  Information 
Is  obtained;  according  to  tbe  OAO,  In  fiscal 
year  1978  the  debtor  was  not  located  and  no 
useful  Information  was  developed  In  43  per- 
cent of  the  cases. 

According  to  the  VA,  legislation  authoriz- 
ing it  to  disclose  names  and  addresses  to 
CRA's  would  enable  the  VA  to  obtain  the 
needed  information  more  readily  and  eco- 
nomically— at  a  cost  of  less  than  $2.50  per 
case. 

Authorization  to  disclose  nam^s  and 
addresses 

In  order  to  allow  the  VA  to  disclose  names 
and  addresses  for  these  purposes  without  the 
limitations  attached  to  the  use  of  IRS-pro- 
vlded  addresses,  the  Committee  bill  would 
authorize  the  VA  to  disclose  to  CRA's  the 
names  and  addresses  of  persons  administra- 
tively determined  to  be  indebted  to  the 
United  States  by  virtue  of  participation  In 
a  VA  benefits  program  for  the  purpose  of  ob- 
taining from  CRA's  current  address  informa- 
tion or  a  consumer  report  which  the  VA 
would  then  use  to  pursue  debt-collection 
efforts. 

For  the  purposes  of  the  provisions  of  the 
Committee  bill,  the  definition  of  CRA's 
would  Include  certain  entities — known  as 
"service  bureaus"  or  "marketing  agents" — 
which  serve  as  intermediaries  between  large 
numbers  of  smaller  CRA's  and  those  who 
wish  to  purchase  services,  such  as  locator 
services  or  consumer  reports,  from  such 
CRA's  or  to  report  delinquent-debt  informa- 
tion to  them.  Tbe  use  of  such  Intermedi- 
aries by  the  VA  would  be  much  more  effi- 
cient and  cost-effective  than  the  establish- 
ment of  unassisted,  direct  contacts  with  the 
many  hundreds  of  small  credit  btireaus  that 
it  otherwise  would  be  necessary  for  the  VA 
to  deal  with  in  order  to  obtain  complete  ac- 
cess to  data  on  all  the  individuals  concerned. 
Tbxis,  this  authorization — and  all  other  au- 
thorizations In  the  Committee  bill — to  dis- 
close information  to  CRA's  would  include 
authority  to  make  disclosures  to  such 
intermediaries. 

Authorization  to  disclose  identifying  infor- 
mation other  than  name  and  address 
In  many  cases,  the  individual's  name  and 
former  address  will  not  be  sufficient  Infor- 
mation to  enable  a  CRa  to  Identify  the  In- 
dividual or  distinguish  him  or  her  from 
others  with  the  same  name  or  similar  names. 
Thus,  other  identifying  information,  such  as 
date  of  birth  and  social  security  nimiber, 
would  generally  be  necessary,  and  tbe  Com- 
mittee bill  would  authorize  the  release  of 


other  identifying  information  tbat  tbe  Ad- 
ministrator determines  is  reasonably  necce- 
sary.  but  not  including  any  Infonnatitm  that 
would  indicate  directly  or  implicitly  that  tbe 
individual  is  indebted  to  tbe  VA  cv  would 
otherwise  reflect  adveijely  on  tbe  IndlvlduaL 
Safeguard* 

In  addition,  since  tbe  legislation  does  not 
authorize  that  a  disclosure  to  obtain  cur- 
rent address  Information  or  a  oonsunier  re- 
port may  be  used  for  the  purposes  of  giving 
notice  of  an  indebtedness  or  otberwlse  af- 
fecting the  individual's  credit  rating.'  tbe 
Committee  bill  would  also  require  the  Ad- 
ministrator to  determine,  to  tbe  iT<««imiim 
extent  practicable  that  tbe  CRA's  to  wliicta 
the  VA  releases  Uie  information  will  not 
record  or  report  such  infonnation  in  such  a 
way  as  to  suggest  tbat  tbe  OA  inquiry  Indi- 
cates tbe  existence  of  an  indebtedness  or 
otherwise  reflects  adversely  on  the  Indlrid- 
ual's  credit  rating.  Tbe  Committee  bill 
would  also  prohibit  the  CRA's  to  which  tbe 
VA  releases  such  information  from  tT»«ji«-at'ng 
in  their  files  and  reports  that  tbe  VA  Ui- 
qulry  Indicates  an  indebtedness  or  Is  other- 
wise adverse.  A  willful  violation  by  a  CRA 
or  CRA  employee  of  this  prohibition  would 
be  punishable  in  the  same  manner  as  willful 
violation  of  tbe  prohibition  in  existing  sub- 
section (f )  of  section  3301  of  title  38  against 
the  unauthorized  disclosure  by  non-VA  en- 
titles of  names  and  addresses  released  to 
them  by  the  VA  imder  that  subsection — a 
fine  of  up  to  $6,000  for  tbe  first  offense  and 
up  to  $20,000  for  a  subsequent  offense. 

In  this  respect,  it  is  the  Committee's  in- 
tention tbat  tbe  VA  will  make  such  disclo- 
sures to  CRA's  that  have  the  c^iabillty  and 
practice  of  recording  and  reporting  such  in- 
quiries as  nonadverse  or  noneraluated  in- 
formation. In  the  Committee's  view,  tbt  VA 
could  easily  determine  a  CRA's  capability 
and  practice  In  this  regard  by  an  examina- 
tion of  sample  consumer  reports  and  the 
CRA's  employees'  manual  or  niinii^r  docu- 
ment, or  by  a  demonstration  conducted  on 
the  CRA's  data  processing  equipment. 

The  Committee  stresses  that  it  under- 
stands that  this  safeguard  provision — de- 
signed to  assure  tbat  tbe  VA  selects  CRA's 
with  appropriate  standards  for  the  protection 
of  the  individuals  concerned — does  not  make 
the  provisions  of  tbe  Committee  bill  im- 
practical. 

The  Committee  bill  also  proTldes  that  U, 
after  disclosure,  tbe  Individual  demonstrates 
to  the  VA  that  he  or  she  never  received  no- 
tice from  the  VA  regarding  the  indebtedness 
or  the  right  and  opportunity  to  dispute  the 
debt  or  seek  a  waiver,  Informatton  in  tbe 
possession  of  a  CRA  provided  by  the  VA 
indicating  tbat  the  Indebtedness  is  delin- 
quent would  be  deemed  inaccurate  for  pur- 
poses of  section  611  of  tbe  Fair  Credit  Re- 
porting Act,  wtilch  provides  for  the  individ- 
ual to  dl^>ute  Inaccurate  information  and 
requires  tbe  CRA  to  reinvestigate  disputed 
information.  In  addition,  the  VA  would  be 
required  immediately  to  advise  the  Individ- 
ual and  the  CRA's  involved  of  the  fact  that 
the  information  is  to  be  deemed  inaccurate 
and  to  advise  the  individual  of  bis  or  her 
remedies. 

Disclosures  to  affect  credit  ratings 

Both  the  VA  and  the  GAO  testified 
strongly  in  favor  of  legislation  to  strengthen 
the  VA's  debt-collection  efforts  by  authoriz- 
ing it  to  disclose  to  CRA's,  for  the  purpose 
of  affecting  credit  ratings,  the  names  and 
addresses  of  those  who  fail  to  respond  ap- 
propriately ^to  reasonable  administrative 
efforts  to  collect  debts  owed  to  the  VA.  In 
the  view  of  both  agencies,  VA  debt-collec- 
tion efforts  are  often  hamstrung  by  tbe 
debtor's  knowledge  that  his  or  her  refusal 
to  pay  a  VA  debt  will  not  result  in  the 
delinquency  becoming  part  of  his  or  her 
credit  history  as  would  a  failure  or  refusal 
to  pay  a  oonunerclal  d^t.  In  addition,  both 
agencies  testified  in  August  that  in  cases  of 
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debts  amounting  to  Icaa  than  $600.  tbere  Is 
eTldence  tbat  tbe  debtors  concerned  have 
been  aware  tbat.  under  VA  and  Department 
of  Justice  policies  and  practices,  litigation 
to  collect  debts  has  been  undertaken  only 
If  the  debt  exceeds  teOO.  (The  VA's  pilot  pro- 
gram to  pursue  litigation  with  respect  to 
debts  under  (600  should  ameliorate  this  sit- 
uation.) Moreover,  there  Is  a  substantial 
bacUog  of  debt-collection  litigation  to  be 
pursued,  and  court  action  is  taken  only 
against  individuals  whose  whereabouts  are 
known  and  who  are  known  to  have  sufflclent 
financial  resources  available.  Thus,  It  appears 
that  there  currently  exists  little  Incentive 
for  a  substantial  number  of  persons  to  pay 
their  overdue  debts  to  the  VA. 
Authorization  to  disclose  debt  information 

Therefore,  In  order  to  provide  the  VA  with 
generally  the  same  recourse  that  private 
creditors  have  available  to  encourage  timely 
repayment  of  debts  by  affecting  debtors' 
credit  ratings,  the  Conunlttee  bill  would  au- 
thorize the  VA.  when  the  Individual  has 
failed  to  respond  appropriately  to  reason- 
able administrative  collection  efforts,  to  dis- 
close to  CRA's  information  identifying  tbe 
Individual  and  pertaining  to  tbe  Indebted- 
ness. Under  the  Committee  bill,  the  Infor- 
mation so  disclosed  by  the  VA  to  CRA's  could 
be  redlsclosed  to  other  CRA's  and  to  prospec- 
tive creditors  of  the  individual. 

It  is  the  Committee's  belief  tbat  persons 
with  delinquent  Indebtedness  to  the  VA  will 
be  encouraged  by  tbe  prospect  of  disclosure 
to  CRA's  and  the  consequent  Impact  upon 
their  credit  ratings  to  cooperate  with  tbe 
VA  in  making  or  arranging  to  make  repay- 
ment. In  this  connection.  It  is  the  Commit- 
tee's understanding  from  tbe  VA's  testimony 
and  the  Committee's  Intent  that  debt  in- 
formation will  not  be  disclosed  to  CRA's 
when  the  individual  has  indicated  a  good 
faith  willingness  to  repay  or  entered  into  a 
repayment  agreement  or  while  the  individual 
is  attempting  to  make  repayment  Including 
efforts  to  comply  with  a  repayment  agree- 
ment. 

In  addition,  in  cases  in  which  disclosure 
of  debt  Information  is  authorized,  the  Com- 
mittee bill  would  authMize  the  VA  both  to 
diaclooe  such  information  and  to  request 
address  information  In  order  to  enable  the 
VA  to  use  a  service — known  as  a  "skip- 
locator"  or  "skip-trace"  service — which 
CRA's  provide  for  tbe  purpose  of  assisting  a 
creditor  in  locating  a  debtor  whose  current 
address  cannot  be  ascertained.  This  service 
consists  of  the  CRA  including  in  its  file  and 
reports  on  a  particular  individual  a  notation 
indicating  tbat  a  creditor  of  tbat  Individual 
Is  unable  to  locate  him  or  her  and  wishes  to 
obtain  ctirrent  address  information.  Sub- 
sequently, when  a  new  address  of  tbe  indi- 
vidual comes  to  tbe  attention  of  tbe  CRA — 
in  connection  with  a  request  for  a  consumer 
report  or  otherwise — it  is  automatically 
matched  (usually  electronically)  with  tbe 
"skip-locator"  notation,  and  tbe  new  infor- 
mation is  provided  to  tbe  creditor.  Thus,  if 
the  VA  were  unable  to  obtain  a  current  ad- 
dress of  an  Individual  as  to  wbom  disclosure 
of  delinquent-debt  information  is  author- 
ized, it  could  on  a  continuing  basis,  attempt 
to  obtain  new  address  information  through 
such  a  service. 

Safeguards 

In  order  to  protect  innocent  persons  from 
tbe  disclosure  of  information  erroneously 
indicating  tbe  existence  of  delinquent  in- 
debtedners  and  to  assure  tbat  all  persons  are 
dealt  with  fairly,  the  Committee  bill  provides 
several  safeguards  in  connection  with  the 
disclosure  of  debt  Information. 

First,  the  Committee  bill  would  require 
that,  before  information  pertaining  to  a  debt 
delinquency  may  be  disclosed,  tbe  individual 
must  be  provided  notice  of  the  VA's  inten- 
tion to  make  the  discloeiire  and  of  bis  or  her 
right  to  dispute  the  existence  or  amount  of 


the  debt  or  seek  to  have  it  waived,  and  be 
given  an  opportunity  to  exercise  those  rights, 
and  the  VA  must  make  a  determination  with 
respect  to  any  such  challenge  or  request. 

Also,  at  least  SO  diays  before  disclosure,  tbe 
individual  must  be  given  notice  of  the  spe- 
cific Information  to  be  disclosed  and  tbe  con- 
sumer reporting  agency  or  agencies  to  which 
it  wiU  be  disclosed. 

This  advance  notice  would  provide  the  in- 
dividual with  the  opportunity  to  seek  cor- 
rection of  any  misinformation.  It  would  also 
provide  tbe  Individual  with  the  opportunity 
to  challenge  the  disclosure  of  extraneous  or 
unnecessary  information  that  would  consti- 
tute an  \indue  Invasion  of  the  individual's 
privacy  or  adversely  affect  such  person's  rep- 
utation in  ways  unrelated  to  bis  or  her  fail- 
ure to  repay  the  indebtedness. 

In  addition,  notice  to  tbe  individual  of 
tbe  identities  of  tbe  CRA's  to  which  dis- 
closure would  be  made  by  the  VA  would 
provide  information  that  may  prove  useful 
If  tbe  individual  wished  to  exercise  his  or 
her  right,  under  section  61 1  of  tbe  Fair  Credit 
ReporUng  Act  (15  VS.C.  16811),  to  have  in- 
cluded in  bis  or  her  file  with  tbe  CRA  in- 
formation disputing  the  VA's  position  or 
explaining  bis  or  her  position  in  the  matter. 
In  this  connection,  the  Committee  intends 
that  the  VA  include  in  such  notices  Informa- 
tion advising  the  individual  of  bis  or  her 
rights  under  that  section. 

The  Committee  bill  would  also  require 
tbe  VA  to  notify  promptly  each  CRA  to 
which  it  has  disclosed  debt  information  of 
any  change  in  the  status  or  amount  of  tbe 
debt  to  the  agency  and  would  require  the 
VA  to  provide  promptly,  upon  tbe  request 
of  a  CRA  for  verification,  verification  or  cor- 
rection of  any  information  released  by  tbe 
VA.  At  the  August  2  bearing,  tbe  Associated 
Credit  Bureaus,  Inc.,  testified  that  prompt 
VA  notification  of  information  regarding 
any  change  In  the  status  of  a  debt  and 
prompt  VA  verification  of  any  debt  informa- 
tion would  be  essential  in  terms  of  fair- 
ness to  the  debtor  and  tbe  cooperation  of 
CRA's  in  accepting  debt  information  from 
tbe  VA. 

Disclosures  to  locate  veterans  for  study 
purposes 

The  VA,  in  its  testimony  at  the  August  2 
hearing,  commented  on  Its  present  lack  of 
authority  to  disclose  names  and  addresses 
from  Its  files  in  order  to  obtain  current 
address  Information  from  CRA's  to  locate 
veterans  in  order  to  carry  out  program  eval- 
uation studies  authorized  by  section  219 
of  title  38  or  studies  required  by  other  Fed- 
eral law.  Tbe  section  219  studies  generally 
involve  contacting  veterans  to  determine 
what  VA  benefits  they  have  utilized,  why 
they  have  not  utilized  some  or  any  bene- 
fits, and  whether  VA  programs  are  accom- 
plishing their  intended  goals.  These  studies 
are  generally  carried  out  by  agency  contrac- 
tors. 

Prior  to  the  Tax  Reform  Act  of  1976  (Pub- 
lic Law  94^55),  tbe  VA  bad  been  using 
IRS  taxpayer  address  information  to  locate 
veterans  in  connection  with  these  studies. 
However,  section  6103(m)  (2)  of  the  Inter- 
nal Revenue  Code  (26  0.S.C.  6103(m)(2)) 
currently  limits  IRS  disclosures  of  addresses 
to  the  VA  to  those  VA  employees  engaged  in 
debt-collection  efforts  and  prohibits  redis- 
cloexires  to  others  or  use  of  the  Information 
for  non-debt-collection  purposes.  As  a  con- 
sequence the  VA  now  has  a  backlog  of  studies 
which  It  testified  it  cannot  complete  with- 
out being  able  to  locate  large  numbers  of 
veterans  for  whom  it  does  not  have  cxirrent 
addresses. 

Thus,  tbe  Committee  bill  would  authorize 
tbe  VA  to  disclose  Information  to  a  CRA 
when  necessary  to  locate  an  individual  in 
order  to  conduct  one  of  these  studies  and  the 
disclosures  would  be  authorized  subject  to 
the  same  safeguards,  described  above,  pro- 


posed for  disclocurea  for  the  purpoaM  of  ob- 
taining current  address  information  or  a 
consumer  report  on  those  indebted  to  the 
VA.  In  addition,  to  help  assure  that  CRA's 
are  not  contacted  about  veterans  for  this 
purpose  without  sufficient  justification  and 
to  protect  against  the  possibility  of  a  VA  in- 
quiry resulting  in  any  barm  to  tbe  credit  rat- 
ings of  veterans  who  are  not  indebted  to  tbe 
VA,  tbe  Conunlttee  bill  would  require  that, 
before  Information  is  disclosed,  tbe  Adminis- 
trator must  determine,  first,  that  the  indi- 
vidual's Inclusion  in  the  study — in  light  of 
other  alternatives  reasonably  available  to  de- 
velop information  necessary  for  the  study 
and  tbe  comparative  costs  of  tbe  alterna- 
tives and  the  possible  consequences  for  the 
individual  resulting  from  disclosure — war- 
rants the  disclosure,  and,  second,  that  nei- 
ther the  release  of  the  information  nor  tbe 
fact  of  tbe  Inquiry  would  create  any  sub- 
stantial possibility  that  the  Individual's 
credit  rating  would  be  adversely  affected. 
With  respect  to  tbe  requirement  that  alter- 
natives be  weighed,  it  is  the  Committee's 
Intention  to  assure  that  individual  privacy 
concerns  and  feasible  alternatives  not  in- 
volving disclosure  are  given  appropriate  con- 
sideration; it  Is  not  the  Committee's  Inten- 
tion generally  to  impose  an  onerous  require- 
ment of  formal  detailed  cost-benefit  analyses. 
Privacy  Act  exemption 

The  Administration-requested  bill.  S.  1518, 
included  a  provision  stating  tbat  Informa- 
tion disclosed  under  that  legislation  would 
not  be  subject  to  the  Privacy  Act.  At  the 
August  2  bearing,  tbe  Department  of  Justice 
was  asked  to  provide,  after  consulting  with 
tbe  VA  and  GAO.  an  opinion  as  to  whether 
Information  disclosed  by  the  VA  to  CRA's 
under  this  measure  would.  In  the  absence  of 
an  express  legislative  exemption,  be  subject 
to  the  Privacy  Act  when  that  information  is 
in  tbe  bands  of  the  CRA's.  The  Justice  De- 
partment opinion,  set  forth  in  an  October  10, 
1979.  letter  to  the  Chairman  (included  as 
Appendix  A  to  this  report),  is  that,  under  5 
U.S.C.  552a(m),  if  the  VA  were  to  disclose 
information  to  a  CRA  under  a  contractual 
arrangement  and  the  VA  Information  repre- 
sents an  addition  to  the  agency's  files  or 
must  be  maintained  by  the  agency  to  per- 
form a  contract  task  through  other  CRA's, 
the  information  would,  in  the  hands  of  the 
CRA,  be  considered  a  "system  of  records" 
maintained  for  the  VA  (within  the  meaning 
of  section  552a (m) )  and  hence  be  subject  to 
the  Privacy  Act. 

The  General  Ooimsel  of  OAO,  however,  in 
a  September  27,  1979.  letter  to  the  Depart- 
ment of  Justice  (included  as  Appendix  B  to 
this  report) ,  concluded  that  VA  disclosure  of 
information  to  a  CRA,  under  the  type  of 
contractual  arrangement  anticipated  In  car- 
rying out  tbe  provisions  of  tbe  Committee 
bill,  would  not  result  In  the  applicability  of 
tbe  Privacy  Act  because  such  a  contract 
would  not  require  tbe  CRA  to  operate  a  "sys- 
tem of  records  on  behalf  of  VA  as  required 
for  subsection  (m)  of  the  Privacy  Act  to  be 
applicable." 

It  is  the  Committee's  iinderstanding  that 
CRA's  would  not  do  business  with  the  VA 
without  a  contract  which,  in  the  view  of  the 
Justice  Department,  would  trigger  Privacy 
Act  applicability.  In  addition,  it  is  clear 
from  the  testimony  at  tbe  August  2  bearing 
and  subsequent  discussions  that,  if  the  VA- 
provlded  information  in  the  bands  of  CRA's 
were  considered  subject  to  the  Privacy  Act, 
tbe  CRA's  would  be  unwilling  to  enter  into 
any  arrangements  with  tbe  VA  under  this 
legislation  because  to  do  so  would  sublect 
them  to  Privacy  Act  requirements  and  pen- 
alties in  addition  to  those  under  the  Fair 
Credit  Reporting  Act  and  thus  make  doing 
business  with  the  VA  insufficiently  finan- 
cially attractive  for  the  CRA's  In  this  regard. 

Thus,  in  order  to  assure  the  VA's  ability  to 
be  able  to  make  i4)propriate  use  of  the  au- 
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thorltles  previously  discussed  to  disclose  in- 
formation to  CRA's  for  debt  ocrilectlon  and 
study  purposes,  the  Committee  bill  would 
provide  a  Privacy  Act  exemption  with  respect 
to  tbe  CRA's  handling  of  Information  dis- 
closed by  the  VA  under  tbe  Committee  bill 
provisions.  This  exemption  is  included  to 
assure  tbat  tbe  overall  legislative  scheme  in 
the  Committee  bill  is  workable  and  does  not 
Indicate  tbe  Committee's  view  that  the  Pri- 
vacy Act  would  necessarily  be  applicable. 
Structure  of  amendment  to  section  3301 
As  proposed  by  the  Administration,  8.  1518 
would  have  amended  subsection  (f)  of  pres- 
ent section  3301  of  title  38.  to  add  tbe  release 
to  CRA's  of  the  names  and  addresses  of  per- 
sons Indebted  to  the  VA  to  the  categories  of 
cases  In  which  the  release  of  names  and  ad- 
dresses from  VA  files  is  authorized.  Tbe  Com- 
mittee bill,  however,  provides  In  a  proposed 
new  subsection  (g)  for  tbe  release  of  names 
and  addresises  and  certain  other  Information 
to  CRA's  for  generally  the  same  purposes  as 
the  Administration-requested  legislation  as 
well  as  for  the  purpose  of  locating  veterans 
for  certain  evaluative  study  purposes.  To 
understand  why  the  Committee  has  chosen 
this  structural  approach  and  the  implication 
of  It  requires  some  discussion  of  section  301. 
Present  section  3301  generally  provides  for 
the  confidentiality  of  VA  claims  information 
and  of  tbe  names  and  addresses  in  the  VA's 
possession  of  present  and  former  members 
of  the  Armed  Forces  and  their  dependents, 
and  specifies  various  circumstances  under 
which  release  is  authorized.  Thus,  subsection 
(a)  provides  tbat  "(alll  files,  records,  re- 
ports, and  other  documents  pertaining  to 
any  claim"  and  such  names  and  addresses 
"shall  be  confidential  and  privileged  and  no 
disclosure  thereof  shall  be  made  except  as 
provided  in  this  section."  Subsequent  sub- 
sections create  certain  exceptions  to  the  gen- 
eral rule  of  confidentiality  with  regard  to 
specific  types  of  information  and  in  specific 
circumstances. 

Subsection  (e)  provides  that,  "felxcept  as 
otherwise  specifically  provided  In  this  sec- 
tion with  respect  to  certain  Information,  tbe 
Administrator  may  release  Information  when 
the  release  would  serve  a  useful  purpose." 
Subsection  (e)  decs  not.  however,  authorize 
the  release  of  names  and  addresses  because 
subsection  (f)  specifically  provides  for  VA 
release,  pursuant  to  regulations  of  the  Ad- 
ministrator, of  "the  names  and  addresses  of 
present  and  former  members  of  the  Armed 
Forces,  and/or  their  dependents"  in  two 
situations:  First,  "to  any  non-profit  orga- 
nization if  tbe  release  is  directly  connected 
with  tbe  conduct  of  programs  and  the  uti- 
lization of  beneflU  under  this  title,"  or,  sec- 
ond, "to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumental- 
ity charged  under  apT>Ilcable  law  with  the 
protection  of  tbe  public  health  or  safety  if 
a  qualified  representative  of  such  agency  or 
Instrumentality  has  made  a  written  request 
that  such  names  or  addresses  be  provided 
for  a  purpose  authorized  by  law." 

In  addition,  present  subsection  (g)  pro- 
vides that  any  disclosure  under  section  3301 
must  be  in  accordance  with  tbe  provisions 
of  the  Privacy  Act. 

Subsections  (e)  and  (f)  have  been  in- 
terpreted by  tbe  VA  as  allowing  the  combined 
release  of  an  individual's  name  and  address 
and  other  information  about  tbe  individual 
when  tbe  criteria  for  release  In  both  subsec- 
tions and  the  Privacy  Act  are  satisfied,  that 
is,  when  tbe  release  of  the  name  and  address 
meets  the  requirements  of  clause  (1)  or  (2) 
of  subsecUom  (f ) .  the  release  of  other  infor- 
mation Is  determined  under  subsection  (e) 
to  serve  a  "useful  purpose,"  and  the  Privacy 
Act  does  not  bar  the  release.  Thus,  m  tbe 
case  Fitch  V.  Veterans'  Administration,  597 
P.2d  1153  (8th  Cir.  1979),  the  VA  released  to 
the  Health  Division  of  the  State  of  Oregon 
the  name  and  address  of  a  veteran  together 


with  information  pertaining  to  a  convulsive 
disorder  and  the  individual's  sex  and  date  of 
birth  for  tbe  purpose  of  that  agency's  use 
to  determine  the  individual's  qualifications 
for  operating  a  motor  vehicle.  The  U.S.  Court 
of  Appeals  for  the  Klghtb  Circuit  upheld  tbe 
VA's  action  as  authorized  under  the  combi- 
nation of  subsection  (e)  and  (f). 

Based  on  this  interpretation,  the  Admin- 
istration proposed  in  S.  1518  as  Introduced 
to  amend  subsection  (f)  to  provide  for  the 
release  of  names  and  addresses  to  CRA's  for 
the  purposes  of  locating  debtors,  obtaining 
consumer  reports  to  assess  the  debtor's  abil- 
ity to  repay  tbe  debt,  and  giving  notice  of  the 
debt.  Tbe  intention  underlying  tbe  Admin- 
istration draft,  the  Committee  Is  advised, 
was  to  release  under  subsection  (e)  other  in- 
formation further  identifying  the  individual, 
such  as  dato  of  birth  and  social  security 
number,  and  indicating  the  amount  and 
status  of  the  indebtedness. 

The  Committee,  however,  has  chosen  to 
provide  in  one  new  subsection — proposed  new 
subsection  (g)  of  section  3301,  with  new 
present  subsection  (g)  proposed  to  be  re- 
designated as  subsection  (h) — comprehen- 
sive and  unified  authorization  for  the  re- 
lease of  Information  to  CRA's  for  the  same 
general  purposes  proposed  by  tbe  Adminis- 
tration and  for  tbe  purpose  of  locating  vet- 
erans In  connection  with  the  conduct  of 
evaluative  studies.  Tbe  reasons  for  the  Com- 
mittee's approach  are  that  tbe  provisions  re- 
garding such  releases  are  more  understand- 
able when  consolidated  in  one  subsection, 
especially  tbe  conditions  taat  the  Committee 
proposes  to  place  on  tbe  release  to  CRA's  of 
Information  other  than  names  and  addresses 
that  would  otherwise  have  to  be  expressed  as 
further,  limited  exceptions  to  subsection  (e) . 

Tbe  Committee,  however,  wishes  to  em- 
phasize tbat,  in  not  accepting  the  Admin- 
istration's proposed  format  in  S.  1518,  tbe 
Committee  does  not  intend  to  imply  any  dis- 
agreement with  the  VA's  interpretation  of 
tbe  combination  of  subsections  (e)  and  (f) 
with  respect  to  the  dlsclosiire  of  names  and 
addresses  together  with  other  information  u 
approved  in  the  Fitch  case. 

Prelitigation  disclosures 
As  Introduced,  S.  1518  would  also  have  pro- 
vided for  tbe  disclosiu-e  of  names  and  ad- 
dre-ses  "for  use  In  connection  with  civil  pro- 
ceedings for  collection  of"  the  tyoe  of  in- 
debtedness covered  by  this  provision.  How- 
ever, tbe  VA  already  has  authority  under 
section  3301(b)  (5)  to  disclose  any  Informa- 
tion In  Its  files  "[l)n  any  suit  or  other  Judicial 
proceeding  when  in  the  Judgment  of  tbe  Ad- 
ministrator such  disclosure  is  deemed  nec- 
essary and  proper";  and  the  VA  has  agreed 
tbat.  If  section  3301(b)  (5)  were  amended — 

as  tbe  Committee  bill  proposes  to  amend  it 

to  make  clear  that  disclosures  thereunder 
could  be  made  "in  or  in  preparation  for"  liti- 
gation, the  VA  would  have  adequate  and  ap- 
propriate express  authority  to  make  dis- 
closures necessary  in  connection  with  col- 
lections of  any  claims  prior  to  the  filing  of  a 
suit. 

SAVmCS   XSTHf  ATES 

CBO  estimates  that  changes  recommended 
in  section  5  of  the  Committee  resolution 
would  achieve  reductions  In  fiscal  year  1981 
reoulrements  of  (139  million  in  budget  au- 
thority and  outlays.  This  estimate  is  based 
on  the  amounts  of  terminated  overpay- 
ments— (394  million — owed  to  the  VA  as  of 
the  end  of  fiscal  year  1979  and  on  the 
amount  of  current  overpayments — $505  mil- 
lion, as  of  tbe  end  of  January  1980. 

COST  ESTIMATE 

On  June  25.  1980,  tbe  Coneresslonal  Budg- 
et Office  provided  the  Committee  with  a  cost 
estimate  of  the  Committee  resolution.  On 
the  basis  of  this  estimate,  the  Committee 
has  determined  tbat  Its  recoounendatlons 
would  achieve  total  reductions  in  fiscal  year 


1981  requirements  ($448  million  In  ouUay«) 
in  excess  of  tbe  required  amount  of  $400 
mUlIon  in  outlays,  the  effect  of  which  is 
to  reduce  budget  authority  by  $445  mUlioa. 
The  Committee  notes  that  these  amounts 
exceed  those  required  by  the  leconcUU- 
tion  instructions  under  section  3(a)  (20)  of 
the  Budget  Resolution  because  tbe  budget 
authority  savings  reflected  in  the  Committee 
recommendations  are  necessary  for  the  Com- 
mittee to  remain  within  the  spending  limits 
imposed  upon  tbe  Committee  under  tbe 
Resolution.  Tbe  estimate  is  as  toilowt: 

COirCBZSSIONAI.   BTTDCrr   OmCE   COST   ESmCAXE 

1.  Bill  title:  Resolution  of  the  Cotnmit- 
tee  on  Veterans  Affairs. 

2.  Bill  status:  As  transmitted  by  the  Sen- 
ate Committee  on  Veterans  Affairs  to  the 
Senate  Committee  on  the  Budget  June  26 
1980.  ^  "e  *o. 

3.  Bill  purpose:  To  bring  the  ezpendituiee 
authorized  by  the  Senate  Committee  on  Vet- 
erans Affairs  within  the  target  for  that 
Committee  estobllshed  by  the  First  Con- 
current Resolution  on  the  Budget  for  fis- 
cal year  1981. 

4.  Cost  estimate: 

(By  focal  yean,  in  mHHoitt  of  (Mini) 


1981    19C2    1M3    19S4     19(5 


Budiet  authority. 
Outlays 


-28.1    94.7    8J.7    40.4      33.0 
-S5.1  101.3    89.4    47.1      SJ.0 


The  savings  resulting  from  this  bill  fau 
within  budget  function  700. 

5.  Basis  of  estimate:  CBO's  basis  of  esti- 
mate for  each  provision  is  found  in  the  at- 
tached section-by-section  cost  analysis. 

6.  Estimate  comparison:  None. 

7.  Previous  CBO  estimate:  Where  appU- 
cable.  previous  CBO  estimates  are  dlscuned 
by  section  under  "Basis  of  Estimate." 

8.  Estimate  prepared  by:  Al  Peden  (225- 
7766). 

9.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

Provision:  Ten  Percent  Rate  Increase. 

Effective  January  1,  1981  (include*  Chap- 
ters 34  and  35  respectively,  the  GI  BlU  and 
tbe  Survivors  and  Dependents  BducatUnal 
Assistance  Program) . 

Cost  estimate  (with  remect  to  cumnt 
law) : 

(By  fiscal  years,  in  millions  of  doHml 


1981    1982    1983    1984    1985 


Budiet  authority 151.4  29S.9  243.7  168.3  129l3 

0««»r«, U4.4  303.5  249.4  175.0  iSI 


Basis  of  estimate:  ThU  provision  would 
raise  benefit  levels  by  10  percent  for  Chap- 
ters 34  and  35  (respectively,  the  GI  Bill 
and  the  Survivors  and  Dependents  Educa- 
Uonal  Assistance  Program).  It  is  expected 
that  this  will  raise  expenditures  in  two  ways. 
First,  It  will  cause  the  average  cost  per 
trainee  to  go  up  by  about  10  percent.  Second, 
it  will  cause  additional  persons  to  train  who 
would  not  have  trained  otherwise.  The  fol- 
lowing table  shows  the  estimated  nimiber  of 
veterans  training  under  the  GI  BlU  with  and 
without  the  10  percent  increase. 

ESTIMATED  NUMBER  OF  VETERANS  WHO  WILL  TRAIN 
UNDER  THE  GI  BlU 

(By  fiscal  years,  in  thoutsiMbl 


1981    1982    1983    1984      1985 


Without  the  10-percant  in- 
crease._ 668     442     291      200       141 

With  the  lO-percent  incrsase.    700     516     350     238       1C7 


Similar  relative  durereooea  occur  for  tti* 
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■mailer  Survivors'  and  Dependents'  Xduc»-  Basis  of  estimate:    This  proposal  would  greater  proportions  of  both  categories  will 

tlonal  Assistance.  eliminate  the  Predlscharge  Education  Pro-  be  collected  should  these  provisions  become 

Although  this  provision  woxild  represent  an  gram   (PREP)    provided  under  Chapter  32.  law.  In  fiscal  year  1981,  these  four  provisions 

addition  to  expenditures  luider  current  law,  CBO   estimates   that   this   would   result   in  are  assumed  to  result  in  a  savings  of  9120 

lis  cost  is  leas  than  tbe  cost  of  the  16  per-  2,500  fewer  trainees  and  save  91.0  million  In  million  to  the  federal  government  as  a  result 

cent  rate  Increase  passed  as  part  of  8.  870.  fiscal  year  1981.  of  increased  collections. 

CBO  has  estimated  the  latter  (effective  Sep-  Previous  CBO  estimate:  CBO  has  most  re-  (By  fiscal  years.  In  millions  of  dollars) 

tember  1.  1980)  would  add  $413.1  million  to  cently   estimated   this   proposal   as   part  of  „ 

budget  authority  and  $391.9  million  to  out-  H.R.  7394,  as  reported  by  the  House  Veter-  ^ggj                                                          _J2-  ^ 

lays  In  fiscal  year  1981.  Fiscal  year  1981  sav-  ans  Affairs  Committee.  jggj                                                             — 166  o 

Ings  relative  to  this  former  provision  woiild  Provision:     Modify    Vocational    Objective  jggj   II"IIII"III~I"III       I           —118  0 

thus  be  $261.7  mUlion  in  budget  authority  Coxirse  Criteria.  ^9g4                                                               —95  0 

and  $267.5  mllUon  In  outUys.  Cost  estimate:  jggg                21                                           —710 

sion  m  ri  i»°wmrt^  ^^c^T^t  '«" ««-  ^". '-  -"-'-  -  *--«  thir  th^ri^i^r  rSr  ^^^^^ 

of  October  1  1980                                                       ***    *  ^^  *  "  '°'^"'  *^*^**  ^°'  admlnUtering 

2r~    .  ,         w  J..    ™.  ^i       J  .^                ..  ■■>•<      iiMn    ISM     lau    iiMc  the  disclosure  of  names  to  consumer  report- 

Provision:  Modify  Flight  and  Correspond-  1981     1982    1983     1984    1985  agencies   and   for   hiring   legal   staff  to 

'"^J'^    '^i.                '■                                          prosecute  cases.  The  following  are  CBO  esti- 

COSt  enimate.                                                            Budget autl)Ofit» -4.1    -3.5     -3    -2.5     -2  mates  of  these  costs  after  conferring  with 

Outlayi -4.1    -3.5      -3    -2.5      -2  ,h„  vA 

(By  fiscal  years,  in  miniom  of  dolUrsI "*®  **• 

(By  fiscal  years.  In  millions  of  dollairs) 

1981    1982    1983    1984     1985  ^*^  **'  estimate:   Currently,  all  courses 

1981    19K    issj    1S84     i9»  ^jy^  vocational   objectives  are   required  to  jggj                                                                   jg  ^ 

have  60  percent  of  their  graduates  placed  In  igg2                                                                 13  0 

Budfcl  Mittrarity -35.4    -24    -20    -15     -12  training-related  Jobs.  This  provision  would  ,903                                                                        «' - 

0"«l»»5 -- -35<    -24    -20    -15     -12  strengthen  that  requirement  in  two  ways:  ^g^                                                                      J"  „ 

(1)    A  training-related  Job  Is  redefined  to  jggg                                                                    g' U 

Thla   provision   would   reduce   the    relm-  Include  only  the  primary  vocational  pursuit  mr^lWJ  V^Mtll^^l^  llli^iil  I^I^.^im'  ,^,,1* 

bursement  rate  paid  to  flight  trainees  and  and  major  source  of  occupational  Income  for  ^s  vett^aAs  fi^er  a^oiroiXym^^^^^^^  oT^v 

r^ct      eligibility      for       «>rr«,pondence  ^^iZ-;;,^:^-:^^^^^:^^^''^^;  ^^:f'^^£^^^rp^ 

Forjght  training  the  reimbursement  rate  P^-nt  or  those  who  enroll  in  a  course  must  lT^^J'^tto^^XionToleT.UZ 

would  drop  from  90  percent  to  60  percent  of  complete  it.'  »i,..r.„»K  *,»,ii  mon  »v.»,»  „»,.  «oci  ^,^ 

the  cost  of^completed  training,  veterans  pur-  CBO   estimates  that   in  fiscal   year   1981,  fj^^  1^^  ^^^  ^^  ove^aymenu   wm U 

suing  flight  training,  however,  would  be  ell-  57,000  people  in  vocational  technical  schools  thf^els^Z-d  evidence  aTeUUbfeCBO^^^ 

glble   for  VA  education  loans  up  to  $2,500  could  be  affected  by  this  provision  along  with  ^„^® '\'^f,f"i,,f,'„   "''*,'„  i^^^^^ 

^r  year  to  help  malce  up  the  dlSerence  be-  5.000  flight  trainees  and  9,500  correspondence  ^^  determent  "^'^T  m'Sl  Tea?    98l"  °' 

tween  total  tuition  and  the  amount  relm-  trainees.'  ' 

buised.  These  loans  would  be  forgiven  at  the  CBO  estUnates  that  these  changes  will  re-  (By  fiscal  years.  In  mUllons  of  dollars) 

rate  of  $250  for  each  three  month  period  the  duce    the    number    of    eligible    vocational  cost 

veteran  spends  in  a  flipbt-related  occupation  courses  and  students  by  9  percent.  CBO  has      1981    —36.0 

which  is  hls.lier  prtmiary  vocational  pursuit  assumed,   however,   that  two  thirds  of  the      1982   „„ . —30.0 

and  major  source  of  occupational   Income,  displaced  students  will  sign  up  for  alterna-      1983   —24.0 

Because  filght  training  is  of  ten  used  for  pur-  tive  training  courses.  The  provision  Is  esti-      1984   —18.0 

poses  other  than  a  primary  vocational  pur-  mated  to  save  $4.1  million  in  1981.                            1986    —13.0 

suit,  these  loans  are  not  expected  to  have  a  Previous  CBO  estimate:  Similar  provision                                             

large  positive  Impact.  CBO  assumes  that  the  estimated  by  CBO  as  part  of  S.  870,  Septem-  Section-bt-Section  Analysis  op  Committix 

lower  reimbursement  rate  would  attract  few-  ber  5,  1979.  Resolution 

er  trainees.  In  addition,  average  pajrments  to  Provision:  Debt  Collection  Provisions.              section     1 recommendations     concerning 

flight    trainees   would    decrease.    CBO   estl-  Cost  estimate:  cost-op-living    adjustment    in    ci    bill 

mates  that  in  fiscal  year  1981  there  would  benetit  programs 

be  9.000  fewer  trainees  (out  of  14.000)   as  a  |B,  fiscal  years,  in  n.U.i.n.o.d..l,r,|  ^^^^^^  ^_  ^^^^^  ^^^^  ^^^              ^^  ^^^ 

"*^»*,°'  *«^J?r7^°f  •          ^M  h''"'"'*k  P*^'      ....     ,^     ...,     ,n..     ...»  House  of  Representatives  to  make  changes 

^^  ^'V^^i*"^'^'^  Ti^'^^J^Pv^^^^n  '*•'     ""     **"     ""     **'*  in  the  Senat^  amendment  to  H.R  6288  that 

third.  Total  savings  are  estimated  to  be  $32.0      ^^^^  substitute,  for  sections   101   through 

°*Vr  ^"    ♦»..            .  .                         ..4.—.           Budget  airttiority -139    -172    -135    -109     -81  104  of  such  amendment,  new  sections   101 

.«?^U»^?Z.^.^^..7vTthlvAH^,^"      °'""»* -'^   -'"   -'"   -*"     -"  through  104  and  substitute  a  new  effecuve 

tng  could  be  approved  only  if  the  VA  deter- ^^^^  j^^  ^^^  sections. 

^%rov^on  U^lx^ect'^   to^lenm1antly  Basis   of   estimate:    There   are   four   basic  The   amendments    made    by    this    section 

^S^Tnl^nce,  InS^c^i^ponde^^^^^^^  provl^lor^whlch  apply  to  VA  debt  collection  ^°^^J^^^^'>\  \^^'T'^e  '^T^^i 

1^  w^d''r!^ri^*'to,^^fewerTrLn'eSi  "'(D    To'^allow  VA  to  disclose  names  and  educMlonal  B«istance  beneflU  ^ 

(out  of  over  20  000)  and  save  $3.4  million  In  addresses  of  veterans  and  other  information  ters  34,  35,  and  36  of  title  38,  in  Ueu  of  the 

•jja,  to  consumer  reporting  agencies  for  debt  col-  15-percent  Increase,  effective  September  30, 

■  lection  purposes.  1980,  passed  by  the  Senate  in  title  I  of  H.R. 

EFFECT  ON  EXPENDITURES  (2)  To  authorize  VA  to  charge  interest  on  5288  on  January  24  1980,  and  would  achieve 

debts  owed  the  federal  government  plus  ad-  fiscal  year  1981  savings  of  $262  million  in 

(By  fiscal  years,  in  millions  of  dollars|  dltional  charges  to  cover  the  cost  of  the  debt  budget  authority  and  $268  million  in  out- 

collection  procedures.  lays, 

1981    1982    1983    1984     1985  (3)  To  eliminate  the  current  six  year  stat-  Changed  section   101  of  H.R.  5288  would 

ute  of  limitations  on  debts  owed  the  United  amend  chapter  34  of  title  38.  United  States 

flj^                              —310    —20    —17    —13     —10  States  for  programs  administered  by  the  Vet-  Code,  relating  to  veterans'  educational  as- 

CorrSpoBdwee.""""™    -3.4     —4    ^3    "^2       -2  erans   Administration.  slstance.  to  increase  by  10  percent  the  rates 

' (4)  To  allow  the  Veterans  Administration,  of  eductional  assistance. 

ToW -35.4    —24    -20    -15     —12  under   supervision   by   the   Justice   Depart-  Clause  (I)   of  changed  section  101  would 

ment.  the  authority  to  sue  to  collect  debts.  amend   subsection    (b)    of   present    section 

Previous  CBO  estimate:  CBO  estimated  a  As  of  the  end  of  fiscal  year  1979.  the  Vet-  1877.  relating  to  the  computation  of  charges 

«tmii*r  provision  from  8.  870.  This  former  erans  Administration  was  owed  an  estimated  to  a  veteran's  educational  assistance  entltle- 

estimate  assumed  an  earlier  enactment  date.  $394   million   In   terminated    overpayments,  ment  for  the  receipt  of  an  educational  as- 

Provlslon:  Repeal  PREP  Authority.  In  addition,  as  of  the  end  of  January  1980.  slstance  allowance  for  the  pursuit  of  flight 

Cost  estimate :  It  bad  another  $506  million  in  current  over-  training,  to  increase  by   10  percent,  rather 

payments    outstanding.    CBO    expects    that  than  15  percent,  the  educational  assistance 

iBy  fiscal  years.  In  millions  of  dotlars)                       allowance    amount    based    on    which    one- 

. '  These  are  general  requirements  to  which  month's  entitlement  to  educational  asslst- 

1981     1982    1983     1984     1985  there  are  exceptions.  ance  Is  charged. 

» This  Is  after  accounting  for  the  effects  of  Clause  (2)   of  changed  section  101  would 

Budget  auUwrity         _       -1-2.7     -2    -14    -13  *^*   provision  to  modify   flight  and  corre-  amend  present  section  1682.  relating  to  the 

Oudays .'."".."    -1    -2.7     -2    -l!4    -lis  spondence  training.  computation   of  educational    assistance   al- 
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lowanaces,  to  Increase  the  rates  of  such 
allowances  by  10  percent,  rather  than  16 
percent.  (Under  present  section  1732,  the 
rates  in  section  1682  for  institutional,  farm 
cooperative,  and  independent  study  train- 
ing for  a  veteran  without  dependents  apply 
to  survivors'  and  dependents'  educational 
assistance  under  chapter  35.  Thus,  the  rate 
increase  provided  for  in  this  clause  would 
apply  to  assistance  for  such  training  under 
chapter  35.) 

Clause  (3)  of  changed  section  101  would 
amend  present  section  1692(b).  relating  to 
individualized  tutorial  assistance,  to  In- 
crease bv  10  percent,  rather  than  15  percent, 
the  maximum  monthly  amount  and  total 
maximum  amount  payable  to  an  eligible 
veteran  for  tutorial  assis^^snre. 

Changed  section  102  of  H.R.  5288:  Would 
amend  chapter  35,  relatint;  to  survivors'  and 
deoenf'ents'  educational  assistance,  to  In- 
crease by  10  percent,  rather  than  15  percent, 
certain  rates  of  educational  assistance. 

Clause  (I)  of  changed  section  102  would 
amend  present  section  1732rb).  relating  to 
the  computation  of  the  educational  assist- 
ance allowances  paid  for  pursuit  of  certain 
full-time  Dro<Tams  of  education  consisting 
of  Institutional  courses  and  alternate  phases 
of  training  In  a  business  or  industrial  estab- 
lishment, to  increase  the  rates  by  10  per- 
cent, rather  than  15  percent. 

Clause  (2)  of  changed  section  102  would 
amend  present  section  1742(a).  relating  to 
the  training  allowance  for  special  restorative 
trainine.  to  increase  by  10  percent,  rather 
than  IS  percent,  the  rates  of  allowances 
payable  and  entitlement  charged  for  pursuit 
of  a  course  of  such  training. 

Changed  section  103  of  H.R.  5288:  Would 
amend  chapter  36.  relating  to  administra- 
tion of  educational  benefits,  to  increase  bv 
10  percent,  rather  than  15  percent,  the  ref- 
erences to  the  rates  of  certain  educational 
assistance  allowances. 

CHause  (1)  of  changed  section  103  would 
amend  present  section  1786(a)(2),  relating 
to  the  computation  of  charges  to  educational 
assistance  entitlement  for  the  receipt  of  an 
educational  as<:istance  allowance  for  the  pur- 
suit of  training  by  correspondence,  to  in- 
crease by  10  percent,  rather  than  15  percent, 
the  educational  assistance  allowance  amount 
based  on  which  one-month's  entitlement  to 
educational  assistance  is  charged. 

Clause  (2)  of  changed  section  103  would 
amend  present  section  1787(b).  relating  to 
the  computation  of  training  asstst^nce  allow- 
ances payable  to  veterans  and  other  eligible 
persons  for  apprenticeship  or  other  on-Job 
training,  to  increase  by  10  percent,  rather 
than  15  percent,  the  rates  of  training  assist- 
ance allowances  for  pursuit  of  such  training. 

Clause  (3)  of  changed  section  103  would 
amend  present  section  1798(b)(3).  relating 
to  the  maximum  aggregate  amount  of  VA 
educational  loans  that  may  be  made  to  any 
veteran  or  other  person,  to  Increase  by  10 
percent,  rather  than  15  percent,  the  maxi- 
mum aggregate  amount  within  the  existing 
overall  limit  of  $2,600. 

Section  1  would  also  direct  the  Clerk  of 
the  House  to  change  section  1103(d)  of  the 
Senate  amendment  to  H.R.  5288,  relating  to 
the  effective  date  of  the  proposed  cost-of- 
living  increase,  to  defer  the  effective  date 
of  the  chapter  34.  35.  and  36  rates  by  delet- 
ing the  effective  date — September  1.  1980 — 
provided  therein  and  to  provide  for  an  ef- 
fective date  of  January  1.  1981 — and  to  de- 
lete entirely  the  chapter  31  rate  Increase 
provisions  which  would  be  made — a  10-per- 
cent increase — by  S.  1188  as  reported. 

$ECTtON       2 — RECOMMENDATIONS       CONCERNING 
j    MODIFICATIONS   OF    FLIGHT    AND    CORRESPOND- 
ENCE TRAINING  PROVISIONS 

Section  2:  Would  amend  provisions  of 
chapters  34  and  36.  of  tiUe  38.  that  pertain 
to  the  authority  to  pursue  a  course  of  flight 
or     correspondence     training     and     would 


achieve  fiscal  year  1981  savings  of  $35.4  mU- 
lion In  budget  authority  and  outlays. 

Subsection  (a)  of  section  2  would  amend 
subsection  (b)  of  present  section  1677,  re- 
lating to  the  computation  of  the  amount  of 
educational  assistance  allowance  payable  to 
a  veteran  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training,  to 
reduce  from  6o  percent  to  60  percent  the 
percentage  of  the  cost  of  such  course  paid 
by  the  VA. 

Clause  (1)  of  subsection  (b)  of  section  2 
would  amend  present  section  1798(c),  re- 
lating to  educational  loans,  to  delete  the  ex- 
clusion of  a  veteran  pursuing  a  program  of 
education  consisting  exclusively  of  flight 
training  from  eligibility  for  VA  education 
loans,  which  are  available  in  amounts  of  up 
to  $2,500  per  academic  year. 

Clause  (2)  of  subsection  (b)  of  section  2 
would  further  amend  present  section  1798 
to  add  a  new  subsection  (h),  as  follows: 

New  subsection  (h) :  Would  provide  for  the 
cancellation  of  $1,000  of  the  amount  of  a 
veteran's  repayment  obligation  with  respect 
to  any  loan  (including  interest  thereon)  ap- 
proved for  a  program  of  education  consisting 
exclusively  of  flight  training  (as  authorized 
under  the  amendment  proposed  to  be  made 
by  clause  (1)  of  this  subsection)  if  the  vet- 
eran completes  such  training  and  obtains 
employment  of  one  year's  duration  within  5 
years  after  completion.  Such  employment 
would  be  required  to  constitute  the  veteran's 
primary  vocational  pursuit  and  major  source 
of  occupational  Income.  Each  additional  3- 
month  period  of  such  employment  within 
the  same  5-year  period  would  entitle  the  vet- 
eran to  cancellation  of  an  additional  $250  of 
his  or  her  repayment  obligation.  If  the  vet- 
eran has  already  repaid  all  or  part  of  the  re- 
payment obligation  and  the  remaining  un- 
paid balance  is  less  than  the  amount  of  the 
cancellation  to  which  the  veteran  is  entitled, 
the  VA  would — to  the  extent  by  which  the 
cancellation  to  which  the  veteran  is  entitled 
exceeds  the  unpaid  balance — reimburse  the 
veteran  for  the  amount  that  the  veteran  has 
repaid. 

Subsection  (c)  of  section  2  would  amend 
present  section  1786(a),  relating  to  corre- 
spondence training,  to  add  a  new  paragraph 
(3).  as  follows: 

New  paragraph  (3)  :  Would  provide  that 
the  enrollment  of  an  eligible  veteran  or  eligi- 
ble spouse  in  a  correspondence  course  would 
not  be  approved  unlers  the  Administrator 
makes  a  determination  that  no  other  tyi>e  of 
education  is  reasonably  and  feasibly  available 
to  such  veteran  or  spouse  for  successful  pur- 
suit of  the  educational  or  vocational  objec- 
tive sought.  (Under  the  current  provisions  of 
chapter  36.  dependent  children  are  pro- 
hibited from  enrollment  in  this  type  of  train- 
ing.) This  provision  is  designed  to  eliminate 
the  use  of  VA  educational  assistance  for  cor- 
respondence courses  where  other  programs 
of  education  are  available  while  assuring  that 
those  who.  for  any  of  a  variety  of  valid  rea- 
sons— including,  for  example,  geographical 
remoteness,  actlve-dutv  status,  parental  re- 
sponiribilitles,  and  handicap — could  not.  as  a 
practical  matter,  otherwise  use  their  OI  Bill 
benefits  unless  corresp>ondence  training  con- 
tinued to  be  available  to  them  for  such 
training. 

Paragraph  (1)  of  subsection  (d)  of  section 
2  would  provide  for  an  effective  date  of  Octo- 
ber 1,  1980,  for  the  provisions  of  section  2, 
except  as  provided  in  paragraph  (2)  of  this 
subsection. 

Paragraph  (2)  of  subsection  (d)  of  section 
2  would  provide  that  the  modifications  of 
flight  and  correspondence  training  provisions 
shall  not  apply  to  anv  individual  enrolled  on 
August  1,  1980,  In  such  training  who  con- 
tinues to  meet  the  eligibility  requirements 
for  such  training  as  In  effect  on  such  date. 

SECTION      3 RECOMMENDATIONS     CONCERNINC 

REPEAL    OP    PREP    AUTHORITT 

Section  3:  WoiUd  amend  chapter  32  of 
title  38,  relating  to  Post-Vietnam  Era  Vet- 


erans' Educational  Assistance,  to  repeal  the 
authority  for  pre-dlschaige  education  pro- 
gram (PREP)  training,  and  woiUd  achieve 
fiscal  year  1981  savings  of  $1  milUon  In 
budget  authority  and  outlays. 

Clause  (1)  of  subsection  (a)  of  section  S 
would  amend  present  section  1641  to  delete 
the  references  to  the  Predlscharge  Educa- 
tion Program  (PREP)  authority,  which  U 
proposed  to  be  repealed  by  this  section  and 
to  add  a  conforming  reference  to  present 
section  1691(a)(1)  to  reflect  the  amend- 
ment proposed  to  be  made  by  this  secUon. 
Clause  (2)  of  subsection  (a)  of  section  S 
would  amend  present  section  1631(b),  re- 
lating to  ellglbUlty  for  members  of  the 
Armed  Forces  participalng  in  the  Post-Viet- 
nam Era  Veterans'  EducaUonal  Assistance 
program  to  enroU  In  PREP,  to  repeal  such 
ellglbUlty  and.  In  Ueu  thereof,  to  make  such 
participants  eligible  for  enrollment  In 
courses  in  pursuit  of  a  secondary  school 
diploma  (or  equivalency  certificate)  during 
the  last  6  months  of  the  participants'  first 
enlistments,  or  at  any  time  thereafter,  at 
no  charge  to  the  participants'  entitlements, 
as  provided  In  section  1691(a)(1).  as  pro- 
posed to  be  modified  by  thU  section.  This 
provision  is  designed  to  assure  that  the 
needs  of  persons  participating  In  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance program  for  secondary  educational 
assistance  continue  to  be  met  after  the  PREP 
authority  is  repealed  by  this  section. 

Subsection  (b)  of  section  3  would  amend 
the  provisions  of  chapter  34  that  pertain  to 
the  PREP  authority  to  repeal  that  author- 
ity and  make  other  amendments  in  light  of 
or  to  conform  with  such  repeal. 

Clause  (1)  of  subsection  (b)  of  section  3 
would  amend  present  section  1661(c).  relat- 
ing to  time  limitations  for  completing  a 
program  of  education,  to  delete  a  reference 
to  the  PREP  authority  proposed  to  be  re- 
pealed by  clause  (3)   of  this  section. 

Clause  (2)  of  subsection  (b)  of  section  3 
would  amend  present  section  1691(a).  re- 
lating to  elementary  and  secondary  educa- 
tion and  preparatory  educational  assistance, 
to  delete  the  prohibition  against  members  of 
the  Armed  Forces  who  are  eligible  for  chap- 
ter 34  OI  BUI  beneflto  (by  virtue  of  having 
entered  active  duty  prior  to  Jantuiry  1. 
1977)  pursuing  programs  of  secondary  edu- 
cational assistance,  at  no  charge  to  their 
entitlements  whUe  on  active  duty.  This  pro- 
hibition is.  evidently,  a  remnant  related  to 
the  authority  that,  prior  to  the  enactment 
of  the  Veterans'  Education  and  Employment 
Assistance  Act  of  1976  (PubUc  Law  94-603), 
made  such  members  eligible  for  PREP  whUe 
on  active  duty. 

Clause  (3)  of  subsection  (b)  of  section  3 
woiUd  repeal  (effective  October  1.  1980) 
present  subchapter  VI  of  chapter  34.  relat- 
ing to  the  PREP  authority.  In  its  entirety 
and  would  thus  terminate  that  program. 

Clause  (4)  of  subsection  (b)  of  section  3 
would  amend  the  present  table  of  sections 
at  the  beginning  of  chapter  34  to  reflect  the 
repeal  of  subchapter  VI  proposed  to  be  made 
by  clause  (3)  of  this  secUon. 

Subsection  (c)  of  section  3  would  make  a 
series  of  conforming  amendments  to  present 
chapter  36,  relating  to  administration  of 
educational  benefits,  to  reflect  the  repeal  of 
the  PREP  authority  as  proposed  by  this 
section. 

Subsection  (d)  of  section  3  would  pro- 
vide for  an  effective  date  of  October  1.  1980, 
for  the  amendments  made  by  this  section. 

SECTION       « RECOMMENDATIONS       CONCERNINC 

MODIFICATIONS        OF        VOCATtONAL-OBJXCTIVB 
COURSE   CRITERIA 

Section  4:  Would  amend  present  section 
1673  of  title  38.  relating  to  the  disapproval 
of  enrollment  in  certain  courses,  and  would 
achieve  fiscal  year  1981  savings  of  $4  1  mU- 
lion in  budget  authority  and  outlays. 

Clause  (1)  of  subsection  (a)  of  section  4 
woiUd  amend   present  section   1673(a).  re- 
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Utlng  to  the  prohibition  on  enrollment  In 
certain  courses,  as  follows: 

Subclauses  (A)  and  (B)  of  clause  (1)  of 
subsection  (a)  of  section  4  would  amend 
subeection  (a)  of  present  section  1673  by 
redesignating  that  subsection  as  paragraph 
(1)  and  by  redesignating  clauses  (1).  (3). 
(3).  and  (4)  of  paragraph  (1)  (as  so  redesig- 
nated), as  clauses  (A),  (B),  (C),  and  (D). 
respectively. 

Subclause  (C)  of  clause  (1)  of  subsection 
(a)  of  section  4  would  amend  clause  (B)  of 
paragraph  (1)  of  present  subsection  (a)  of 
present  section  1673  (as  so  redesignated), 
relating  to  certain  requirements  for  the 
approval  of  a  course  with  a  vocational  objec- 
tive, to  add  a  new  requirement  that  at  least 
one-half  of  the  persons  enrolled  In  the 
course  during  the  preceding  2  years  have 
completed  It;  and.  with  respect  to  the  cur- 
rent requirement  that  at  least  one-half  of 
those  who  completed  the  course,  and  are  not 
unavailable  for  employment,  obtain  employ- 
ment In  the  occupational  category  for  which 
they  trained — the  so-called  "60-percent  em- 
ployment rule" — to  add  a  requirement  that, 
for  an  Individual  to  be  counted  as  being 
employed  In  that  occupational  category, 
such  employment  be  the  Individual's  pri- 
mary vocational  pursuit  and  major  source 
of  occupational  income. 

Subclause  (Di  of  clause  (1)  would  further 
amend  subsection  (a)  of  present  section  1673 
by  adding  a  new  paragraph  (2).  as  follows: 

New  paragraph  (2»  :  Would  establish  cer- 
tain new  niles  regarding  the  requirements 
for  approval  of  a  course  with  a  vocational 
objective. 

Subparagraph  (A)  of  new  paragraph  (2)  : 
Would  provide  that,  for  purposes  of  deter- 
mining compliance  with  the  new  SO-percent- 
completion  and  revised  50-percent-employ- 
ment  requirements  under  clause  (B)  of  para- 
graph (1)  of  present  subsection  (a)  (as  pro- 
posed to  be  redesignated  and  amended  by 
subclauses  (B)  and  (C)  of  clause  (1)  of  this 
subsection),  individuals  who  enrolled  in 
vocational  objective  coiirses  with  VA  educa- 
tional assistance  while  serving  on  active  duty 
shall  not  be  counted.  This  is  consistent  with 
the  provisions  of  current  law  under  which 
such  Individuals  are  excluded  from  the  com- 
putation of  the  number  of  persons  who  have 
completed  the  course  for  the  purposes  of 
determining  compliance  with  the  50-percent 
employment  ratio.  Thus,  the  eifect  of  this 
provision  Is  to  expand  the  exclusion  so  as  to 
exclude  from  both  computations  active-duty 
personnel  using  OI  Bill  benefits. 

Subparagraph  (B)  of  new  paragraph  (2)  : 
Would  exempt  a  particular  vocational  objec- 
tive course  from  the  requirement  of  continu- 
ing compliance  with  the  50-percent  comple- 
tion and  so-percent  employment  rules  under 
clause  (B)  of  paragraph  (1)  of  present  sub- 
section (a)  (as  proposed  to  be  redesignated 
and  amended  by  subclauses  (B)  and  (C)  of 
clause  ( 1 )  of  this  subsection ) ,  if  the  course 
has  a  history  of  ccmpliance,  for  a  2-year  pe- 
riod, with  such  proposed  new  rules  and  the 
number  of  persons  in  receipt  of  VA  educa- 
tional assistance  enrolled  in  the  educational 
institution  offering  such  course  in  a  particu- 
lar year  does  not  exceed  35  percent  of  the 
total  enrollment  of  such  institution.  It  is  the 
Committee's  intention  that.  If  an  educational 
Institution  demonstrates  that  it  met  these 
criteria  during  the  2-year  period  to  be  cov- 
ered by  the  first  scheduled  survey  of  such 
institution  to  determine  compliance  with  the 
proposed  new  rules,  such  Institution  would 
thereafter  be  exempted  from  the  required  50- 
percent  computations  until  such  time  as  the 
number  of  VA  educational  assistance  recip- 
ients enrolled  in  the  institution  exceeds  35 
percent  of  the  total  enrollment. 

Subparagraph  (C)  of  new  paragraph  (2) : 
Would  authorize  the  Administrator  to  waive 
compliance  with  the  required  60-percent 
completion   and   employment   ratloe   under 


clause  (B)  of  paragraph  (1)  of  present  sub- 
section (a)  (as  proposed  to  be  redesignated 
and  amended  by  subclauses  (B)  and  (C)  of 
clause  (1)  of  this  subsecUon)  when  the  Ad- 
ministrator determines  that  such  computa- 
tion would  work  an  undue  administrative 
hardship  on  an  educational  institution  in 
light  of  the  small  number,  in  relation  to  the 
total  enrollment  of  the  institution,  of  per- 
sons in  receipt  of  VA  educational  assistance 
who  are  enrolled  in  such  Institution. 

Subsection  (b)  of  section  4  would  provide 
that  the  amendments  made  by  this  section 
would  become  effective  on  October  1,  1980. 

SECTION  S:  RECOlfMXITOATION  CONCKRmNG 
ENHAMCBlfZNT  OF  VA  KfTOBTB  TO  COIXECT 
OVKBOUX  DXBTS 

Section  5:  Would  add  three  new  sections 
to  chapter  S3  of  title  38,  to  authorize  the  VA 
to  offset  overpayments  against  future  bene- 
fits paymente,  to  assess  charges  for  interest 
and  certain  administrative  costs  on  delin- 
quent payments,  and  to  require  the  Adminis- 
trator to  take  steps  to  authorize  VA  attorneys 
to  bring  suits  In  court — under  the  super- 
vision of  the  Attorney  General  and  under 
such  terms  and  conditions  as  the  Attorney 
General  may  prescribe — to  recover  debts  due 
the  VA.  Section  5  would  also  amend  section 
3301  of  title  38  to  authorize  the  disclosure 
of  certain  Information  to  consumer  report- 
ing agencies  for  the  purposes  of  facilitating 
VA  debt  collection  efforts  and  locating  vet- 
erans in  connection  with  certain  studies. 

The  provisions  added  by  this  part  would 
increase  collections  and  thus  reduce  net 
spending  in  fiscal  year  1981  by  $139,000,000 
In  budget  authority  and  outlays. 

Clause  (1)  of  paragraph  (a)  of  section  6 
would  add  three  sections  to  chapter  63:  new 
section  3113,  relating  to  deducting  certain 
debts  from  VA  benefit  payments:  new  section 
3114,  relating  to  Interest  and  administrative 
cost  charges  on  delinquent  debts;  and  new 
section  3115.  relating  to  the  authority  to  sue 
to  collect  certain  debts: 

New  ocction  3113:  Would  require  the  VA, 
in  cases  where  an  individual  has  been  prop- 
erly determined  to  be  indebted  to  the  VA, 
to  deduct  the  amount  of  the  indebtedness 
from  future  VA  benefit  payments  to  the 
individual. 

Subsection  (a)  of  new  section  3113: 
Would  require  the  VA,  notwithstanding  any 
other  provision  of  title  38  or  of  any  other 
law,  in  cases  where  an  Individual  has  been 
administratively  determined  to  be  indebted 
to  the  United  States  by  virtue  of  participa- 
tion in  a  VA  benefits  program  (for  example, 
as  a  student  receiving  GI  Bill  benefits  or 
as  a  VA  pension  recipient) ,  to  deduct  the 
amount  of  the  indebtedness  from  any  future 
benefits  payments  to  which  the  IndlvidxuU 
might  be  entitled.  In  order  to  attempt  to 
assure  that  all  persons  are  treated  fairly, 
this  subsection  would  require  that,  before 
a  deduction  from  futtire  benefits  may  be 
made,  the  individual  must  be  provided  no- 
tice of  his  or  her  rights  to  dispute 
the  existence  or  amount  of  the  debt  or 
to  seek  to  have  It  waived  and  be  given  en 
opportunity  to  exercise  those  rights.  This 
subsection  would  also  require  the  VA  to 
make  a  determination  with  respect  to  any 
such  challenge  or  request,  unless  the  Ad- 
ministrator determines  that  the  time  that 
would  be  required  to  make  such  a  deter- 
mination would  Jeopardize  the  VA's  ability 
to  recover  the  full  amount  of  the  indebted- 
ness (such  as  when  the  debtor  is  receiving 
a  monthly  GI  Bill  educational  assistance  al- 
lowance which  will  continue  to  be  paid  for 
only  several  months  in  the  future)  through 
deductions  from  futiire  payments. 

This  subsection  would  also  require  that, 
before  any  deductions  from  future  bene- 
fits may  be  made,  the  VA  mtist  make  a  rea- 
sonable effort  to  notify  the  individual  of  the 
proposed  deduction  and  of  his  or  her  options 


imder  the  provisions  of  subsection  (c)  (dis- 
cussed below)  pertaining  to  the  rate  at 
which  such  deductions  may  be  made  to  avoid 
undue  hardship. 

The  Committee  does  not  Intend  that  this 
subsection  diminish  the  Administrator  s  au- 
thority to  withhold  and  adjust  the  final  pay- 
ment of  benefits  for  the  pursuit  of  a  pro- 
gram of  education  or  training  under  sec- 
tion 1780(g)  of  title  38  pending  receipt  of 
proof  of  the  individual's  enrollment  in  and 
satisfactory  pursuit  of  such  program. 

Subsection  (b)  of  new  section  3113:  Would 
provide  that,  notwithstanding  any  other  pro- 
vision of  title  38  or  cf  any  other  law,  the 
VA's  authority  to  deduct  the  amovmt  of  an 
indebtedness  from  future  payments  or  to 
take  other  administrative  action  to  collect 
an  Indebtedness  or  for  determining  the 
credit  worthiness  of  an  Individual  Indebted 
to  the  VA,  shaU  not  be  subject  to  any  limi- 
tations with  respect  to  the  time  for  bring- 
ing civil  actions  or  for  commencing  admin- 
istrative proceedings.  This  paragraph  would 
assure  that  administrative  actions  to  collect 
debts  would  not  be  precluded  by  the  6-year 
statute  of  limitations  (28  VS.C.  2415)  on 
tort  and  contract  litigation  brought  by  the 
Federal  Government.  It  U  also  the  Com- 
mittee's intention,  in  authorizing  such  ac- 
tions with  respect  to  claims  for  which  suit 
would  be  barred,  that  this  subsection  pro- 
vide a  statutory  sanction  for  the  VA's  prac- 
tice— ^In  determining,  under  present  sec- 
tion 1810(b)(3),  whether  a  veteran  apply- 
ing for  a  VA-guaranteed  home  loan  is  a  satis- 
factory credit  risk  and  in  attempting  to 
collect  delinquent  debts — to  deny  to  a 
veteran  who  has  such  a  debt  a  guaranty  un- 
less the  veteran  repays  the  debt  or  enters 
Into  a  satisfactory  repayment  agreement. 

Subsection  (c)  of  new  section  3113:  Would 
provide  that,  where  the  Individual  believes 
that  the  deduction  of  the  amount  of  an  in- 
debtedness would  cause  undue  hardship,  the 
Administrator  may.  upon  application  by  the 
individual,  set  the  rate  at  which  the 
amount  of  the  indebtedness  shall  be  de- 
ducted fronx  future  payments  at  a  rate 
less  than  that  which  would  otherwise  be 
required.  However,  this  subsection  requires 
that  the  reduced  rate  of  deduction  be  suf- 
ficient to  assure  the  VA's  ability  ultimately 
to  obtain  full  recovery. 

New  section  3114:  Would  require  the 
VA  to  charge  interest  and  administrative 
costs  on  delinquent  payments  of  certain 
amounts  due  the  United  States. 

Subsection  (a)  of  new  section  3114:  Would 
require  the  VA,  notwithstanding  any  other 
provision  of  title  38  or  of  any  other  law,  to 
charge  interest  and  the  administrative  costs 
of  collection  on  an  indebtedness  to  the 
United  States  resulting  from  an  individual's 
participation  In  a  VA  benefits  program,  other 
than  a  loan,  loan-guaranty,  or  loan-Insur- 
ance program  or  from  the  provision  of  care 
or  services  under  chapter  17  of  title  38.  and 
to  charge  interest  and  such  administrative 
costs  on  an  Indebtedness  resulting  from  a 
person's  participation  in  a  VA  loan,  loan- 
guaranty,  or  loan-insurance  program  to  the 
extent  that  guch  charges  are  permissible 
under  the  loan  Instruments  concerned.  This 
subsection  would  further  provide  that  inter- 
est and  administrative  costs  shall  nov  be 
charged  until  a  reasonable  period  of  time,  as 
determined  under  regulations  issued  by  the 
Administrator,  has  expired  following  the 
initial  notification  of  the  person  about  the 
amount  of  the  debt  owed  and  that  such  debt 
has  not  been  paid.  No  interest  would  accrue 
on  an  indebtedness  for  any  period  prior  to 
the  date  on  which  the  VA  mailed  to  the  in- 
dividual, at  the  Individual's  most  currently 
available  address,  notice  of  the  VA's  inten- 
tion to  charge  such  Interest  or  for  any  pe- 
riod prior  to  the  enactment  of  this  section. 
Paragraph   (1)   of  subeection  (b)  of  new 
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section  3114:  Would  provide  that  the  admin- 
istrative costs  to  be  charged  under  this  sec- 
tion are  to  be  that  portion  of  the  costs 
incurred  by  the  United  States  in  collecting 
the  debt  as  the  Administrator  determines  to 
be  reasonable  and  appropriate. 

Paragraph  (2)  of  subsection  (b)  of  new 
section  3114:  Would  provide  that  the  rate  of 
interest  to  be  charged  on  delinquent  pay- 
ments is  to  be  the  rate  of  interest  paid  by 
the  United  States  for  its  borrowing  and 
would  provide  that  such  rate  shall  be  de- 
termined by  the  Administrator  In  consulta- 
tion with  the  Secretary  of  the  Treasury. 

New  section  3116:  Would  require  the  Ad- 
ministrator to  take  appropriate  steps  to 
authorize  VA  attorneys  to  pursue  collection 
actions  in  court  to  recover  certain  debts. 

Subsection  (a)  of  new  section  3116:  Would 
require  the  Administrator,  within  90  days  of 
the  enactment  of  this  section,  to  take  ap- 
propriate steps  to  authorize  the  VA  to  use 
its  own  attorneys  to  pursue  collection  ac- 
tions— subject  to  the  direction  and  supervi- 
sion of  the  Attorney  General  and  to  any 
terms  and  conditions  which  the  Attorney 
General  may  prescribe — In  courts  to  recover 
debts  owed  to  the  United  States  by  an  indi- 
vidual by  virtue  of  his  or  her  participation 
in  a  VA  benefits  program.  In  this  regard,  the 
Committee  Intends  that  the  Administrator 
and  the  Attorney  General  shall  make  good 
faith  efforts  to  reach  an  agreement  provid- 
ing the  VA  the  authority  to  use  its  own 
attorneys  to  pursue  collection  action  in  court 
and  to  implement  such  authority  at  the 
earliest  possible  time.  The  Committee  also 
intends  that  any  such  agreement  shall  reflect 
the  provisions  contained  in  the  November  20, 
1979.  Memorandum  of  Understanding  en- 
tered into  between  the  VA  and  the  Depart- 
ment of  Justice  which  established  a  one- 
year  pilot  project  under  which  the  VA  was 
authorized  to  use  its  own  attorneys  to  pur- 
sue collection  actions  to  recover  debts  of 
less  than  (600. 

In  the  Committee's  view,  the  Attorney 
General's  authority  to  prescribe  the  terms 
and  conditions  under  which  VA  attorneys 
may  bring  suit  would  allow  the  Attorney 
General,  for  good  cause  relating  to  the  need 
for  consistent  overall  Federal  litigation  pol- 
icy, to  limU  the  categories  of  cases  In  which 
VA  attorneys  could  initiate  litigation. 

This  subsection  would  also  provide  that, 
before  the  VA  may  bring  suit  against  an  In- 
dividual to  recover  an  indebtedness,  the  VA 
must  have  first  determined  that  the  individ- 
ual his  failed  to  respond  appropriately  to 
reasonable  administrative  efforts  to  collect 
the  Indebtedness. 

Subsection  (b)  of  new  section  3115:  Would 
require  the  Administrator  and  the  Attorney 
General,  within  120  days  after  the  enactment 
of  this  section,  to  submit  to  appropriate 
Congressional  committees  a  report  that  de- 
scribes and  explains  their  actions  with  regard 
to  the  provUlons  of  subsection  (a)  pertain- 
ing to  the  VA's  authority  to  sue  to  collect 
certain  debts. 

Subsection  (c)  of  new  section  3115:  Would 
provide  that  the  provisions  of  this  section 
pertaining  to  the  VA's  authority  to  sue  to 
csollect  certain  debts  shall  not  impair  the 
Attorney  General's  authority  under  sections 
616  and  519  of  title  28,  United  States  Code 
to  direct  and  suoervise  all  litigation  to  which 
the  United  States  or  an  agency  or  officer 
thereof  is  a  party. 

Clause  (2)  of  paragraph  (a)  of  section  6: 
Would  require  the  Administrator,  not  later 
than  October  1,  1980.  to  Usue  regulations  re- 
quired to  be  prescribed  under  sections  3113 
and  3114  as  added  by  this  subsection. 

Clause  (3)  of  paragraph  (a)  of  section  5: 
Would  change  the  table  of  sections  at  the 
beginning  of  chapter  53  to  refiect  the  addi- 
tion of  new  sections  3113.  3114  and  3116 

Paragraph  (b)  of  section  6  would  amend 
section  3301  of  title  38,  United  SUtes  Code 
to  authorize  the  VA  to  disclose  names  ad- 
dresses,  and   certoln  otther  information  to 


consumer  reporting  agencies  (CRA's  includ- 
ing certain  entities  which  serve  as  interme- 
diaries between  large  numbers  of  CRA's  and 
those  who  wish  to  purchase  reports  from 
such  CRA's)  for  the  purposes  of  facilitating 
VA  debt  collection  efforts  and  locating  vet- 
erans in  order  to  carry  out  studies  authorized 
by  section  219  oif  title  38  ix  required  under 
any  other  Federal  law. 

Clause  (1)  of  paragraph  (b)  would  amend 
present  section  3301(b)(5)  to  clarify  the 
Veterans'  Administration's  authority  to  dis- 
close information  in  preparation  for  litiga- 
tion. Under  current  law,  "necessary  and 
proper"  disclosures  are  permitted  "in  any 
suit  or  other  Judicial  proceeding"  and  the 
VA's  authority  to  make  such  a  disclosure 
prior  to  the  actual  filing  of  a  suit  is  not  ex- 
press. Thus,  this  amendment  would  make 
clear  the  VA's  authority  to  make  disclosures 
necessary  In  connection  with  the  collection 
of  any  claims  prior  to  the  filing  of  a  suit. 

Clause  (2)  of  paragraph  (b)  would  redesig- 
nate present  subsection  (g)  as  subsection 
(h)  and  add  a  new  subsection  (g)  as  fol- 
lows: 

New  subjection  (g)  :  Would  authorize  the 
VA  to  disclose  names,  addresses,  and  certain 
other  Information  to  CRA's  for  the  purpose 
of  facilitating  VA  debt-collection  efforts  and 
for  the  purpose  of  locating  veterans  who  need 
to  be  contacted  in  certain  VA  studies. 

Paragraph  (1)  of  new  subsection  (g)  : 
Would  authorize  the  VA  to  release  to  CRA's, 
in  order  to  obtain  current  addresses  from 
CRA's,  the  names  and  addresses  of  indi- 
viduals who  have  been  administratively  de- 
termined to  be  indebted  to  the  United  States 
by  virtue  cf  participation  in  VA  benefits  pro- 
grams. This  paragraph  would  aleo  authorize 
the  VA  to  release  an  individual's  name  and 
address  to  a  CRA  when  the  Administrator  de- 
termines that  disclosure  is  necessary  to  lo- 
cate the  Individual  in  order  to  carry  out  a 
program  evaluation  study  pursuant  to  pres- 
ent section  219  or  a  study  required  by  any 
other  provision  of  law.  In  addition,  it  would 
require  that,  before  information  Is  disclosed 
for  study  purposes,  the  Administrator  must 
determine  both  that  the  individual's  inclu- 
sion In  the  study — in  light  of  other  alter- 
natives, reasonably  available  to  develop  in- 
formation necessary  for  the  study,  the  com- 
parative costs  of  the  alternatives,  and  any 
possible  consequences  of  disclosure  for  the 
Individual — clearly  warrant  the  disclosure 
and  that  neither  the  release  of  the  informa- 
tion nor  the  fact  of  the  inquiry  would  create 
any  substantial  rUk  cf  adversely  affecting 
the  individual's  credit  rating. 

In  addition,  this  paragraph  would  author- 
ize the  VA  to  release  to  a  CRA  the  name  and 
address  of  an  Individual  who  has  failed  to 
respond  appropriately  to  administrative  ef- 
forts to  collect  an  Indebtedness  for  the  pur- 
pose of  obtaining  a  consumer  report  to  be 
used  to  assess  the  debtor's  ability  to  pay  the 
debt.  This  authority  would  also  be  available 
to  the  VA  to  meet  the  requirements  of  4  CFR 
105.3,  under  which  the  VA  must,  in  referring 
a  debt  to  the  Department  of  Justice  for  col- 
lection purposes,  provide  evidence  of  the 
individual's  ability  to  repay  the  debt. 

This  paragraph  would  also  authorize  the 
release  of  such  identifying  Information.  In 
addition  to  name  and  address,  as  the  Admin- 
istrator determines  Is  reasonably  necessary 
in  order  to  identify  the  Individual,  but  not 
including  any  information  that  would  Indi- 
cate expressly  or  Implicitly  that  the  Indi- 
vidual is  indebted  to  the  VA  or  would  other- 
wise refiect  adversely  on  the  individual's 
credit  rating.  The  disclosure  by  the  VA  of 
other  Identifying  Information,  such  as  date 
of  birth  and  social  security  number,  would 
generally  be  necessary  because  an  Individ- 
ual's name  and  former  address  may  not  be 
sufficient  Information  for  the  CRA  to  identify 
the  Individual  or  distinguish  him  or  her 
from  others  with  the  same  name  or  i«<mnnr 
names. 
In  addition,  In  order  to  assure  that  infor- 


mation disclosed  by  the  VA  to  a  CRA  for 
the  purpose  of  obtaining  current  addrcw 
Information  or  a  consumer  report  does  not 
give  notice  of  an  indebtedness  or  otherwise 
reflect  adversely  on  an  individual's  credit 
rating,  this  paragraph  would  require  the 
Administrator  to  limit  disclosiu«s  to  only 
those  CRA's  which  the  Administrator  has 
determined,  to  the  maximum  extent  prac- 
ticable, would  not  record  or  report  the  in- 
formation disclosed  in  such  a  way  as  to 
suggest  that  the  VA  inquiry  indicates  the 
existence  of  an  indebtedness  or  otherwise 
reflects  adversely  on  the  individual. 

This  determination  would  be  required 
prior  to  VA  disclosures  to  a  CRA  (as  defined 
in  paragraph  (4)(B)  of  this  new  subsec- 
tion)— including  any  CRA  to  which  the  VA 
proposes  to  release  information  through  an 
intermediary  CRA  which  does  not  itself 
function  as  a  CRA  within  the  definition  set 
forth  In  subsection  (f )  of  section  603  of  the 
Fair  Credit  Reporting  Act  (16  U.8.C.  1681a 
(f ) ) — except  to  the  extent  that  the  Adminis- 
trator determines  it  is  not  practicable  ts 
make  such  determinations. 

This  paragn^A  would  also  prohibit  CRA's 
from  Indicating  in  their  files  and  report* 
that  the  VA  inquiry  indicates  an  indebted- 
ness c»-  otherwise  refiects  adversely  on  the 
individuars  credit  rating.  A  willful  violation 
by  a  CRA  or  one  of  its  employees  of  this 
prohibition  would  be  made  punishable  in 
the  same  manner  as  willful  violations  of  the 
prohibition  in  subsection  (f)  of  present  sec- 
tion 3301  (against  the  unauthorized  dis- 
closure by  non-VA  entitles  of  names  and 
addresses  released  to  them  by  the  VA  under 
that  subsection) — a  fine  of  up  to  85,000  for 
the  first  offense  and  up  to  $20,000  for  a  sub- 
sequent offense. 

Paragraph  (2)  of  new  subsection  (g) : 
Would  authorize  the  VA,  after  an  individual 
has  failed  to  respond  appropriately  to  ad- 
ministrative efforts  to  collect  the  debt,  to 
disclose,  for  the  purposes  of  affecting  the 
debtor's  credit  rating,  information  relating 
to  the  debt  and  the  Individual's  Identity 
and  address.  This  paragraph  would  also  au- 
thorize the  VA  to  disclose  the  information 
to  a  CRA  and  would  permit  redlsclosure  of 
that  Information  to  other  CRA's  and  to  the 
CRA's  commercial  subscribers,  thereby  in- 
fiuenclng  their  decision  to  extend  credit  to 
a  delinquent  VA  debtor. 

In  order  to  assure  that  Innocent  penona' 
credit  ratings  are  not  affected  adversely  and 
that  all  persons  concerned  are  treated  fairly, 
this  paragraph  wo\Ud  require  that,  before  In- 
formation pertaining  to  a  delinquent  debt 
may  be  disclosed,  the  individual  must  be 
provided  notice  of  the  VA's  intention  to  make 
the  disclosure  and  of  his  or  her  right  to  dis- 
pute the  existence  or  amount  of  the  debt  or 
seek  to  have  it  waived  and  be  given  an  op- 
portunity to  exercise  those  rights,  and  the 
VA  must  make  a  determination  with  respect 
to  any  such  challenge  or  request.  The  para- 
graph further  provides  that,  at  least  60  days 
before  disclosure,  the  individual  would  have 
to  be  given  notice  of  the  specific  information 
to  be  dlsclo<ed  and  of  the  CRA's  to  which  the 
VA  would  directly  make  dlscloeurea. 

This  paragraph  would  also  require  the  VA 
to  give  prompt  notice  to  each  CRA  to  which 
it  has  disclosed  debt  information  of  any  sub- 
stantial change  in  the  status  or  amount  of 
the  debt  and,  upon  the  request  of  a  CRA  for 
verlflcatlon,  promptly  to  verify  or  ooirsct  any 
Information  released  by  the  VA. 

In  addition,  this  paragraph  would  provide 
that,  if  after  disclosure  the  Individual  dem- 
onstrates to  the  VA  that  he  or  she  never  re- 
ceived actual  notice  from  the  VA  regarding 
the  indebtedness  or  the  right  and  opportu- 
nity to  dispute  the  debt  or  seek  a  waiver.  In- 
formation Indicating  that  the  ladebtedness  Is 
delinquent  would  be  deemed  Inaoeuimts  for 
purposes  of  section  611  of  the  Fair  Credit  Re- 
porting Act  (FCRA,  16  VS.C.  16811),  which 
provides  that,  when  the  Individual  disputes 
the  acciuacy  of  Information  pertaining  to 
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him  or  her,  the  CRA  Is  reqvilred  to  reinvesti- 
gate tbat  laionnatlon.  In  addition,  the  VA 
would  be  required  immediately  to  advise  the 
individual  and  the  CRA's  Involved  of  the  fact 
that  the  information  Is  to  be  deemed  Inac- 
curate under  the  PCRA  and  to  advise  the  In- 
dividual of  his  or  her  remedies,  including 
the  right  to  have  the  CRA's  provide  notice  of 
the  correction  to  certain  others  who  have 
been  provided  the  inaccurate  information. 

In  those  instances  in  which  the  VA  makes 
disclosures  through  a  CRA  as  defined  in  para- 
graph (4)(B)(11)  (I)  of  this  new  subsection, 
that  Is,  an  Intermediary  CRA  known  as  a 
"service  bureau",  the  VA  would  be  required 
to  provide  the  CRA's  to  which  the  intermedi- 
ary CRA  directly  made  disclosure  with  in- 
formation regarding  such  an  inaccuracy  and 
regarding  substantial  changes  in  the  status 
or  amount  of  the  Indebtedness. 

Paragraph  (3)  of  new  subsection  (g) : 
Would  provide  an  exemption  from  the  ap- 
plication of  the  Privacy  Act  (5  U.S.C.  5S2a) 
with  respect  to  the  CRA's  handling  of  Infor- 
mation discloeed  to  them  under  new  subsec- 
tion (g).  CRA's  would,  however,  be  subject 
to  the  provisions  of  the  Pair  Credit  Report- 
ing Act  (PCRA)  (16  U.8.C.  1681-81t)  with 
respect  to  such  information. 

Subparagraph  (A)  of  paragraph  (4)  of  new 
subsection  (g)  :  Would  provide  that,  for 
purposes  of  this  new  subsection,  the  terms 
"consumer  report"  and  "file"  shall  have  the 
meanings  provided  In  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681a  (d)  and  (g). 
respectively).  These  definitions  are  as 
follows: 

(d)  The  term  "consvmier  report"  means 
any  written,  oral,  or  other  communication  of 
any  information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit 
worthiness,  credit  standing,  credit  capacity, 
character,  general  reputation,  personal  char- 
acteristics, or  mode  of  living  which  is  used 
or  expected  to  be  used  in  whole  or  in  part 
for  the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility  for  (1 ) 
credit  or  Insurance  to  be  used  primarily  for 
personal,  family,  or  household  purposes,  or 
(2)  emplojrment  purposes,  or  (3)  otber  pur- 
poses authorized  under  section  1681b  of  this 
title.  The  term  does  not  include  (A)  any 
report  containing  information  solely  as  to 
transactions  or  experiences  between  the  con- 
sumer and  the  person  making  the  report; 
(B)  any  authorization  or  approval  of  a  spe- 
cific extension  of  credit  directly  or  indi- 
rectly by  the  Issuer  of  a  credit  card  or  simi- 
lar device;  or  (C)  any  report  in  which  a 
person  who  has  been  requested  by  a  third 
party  to  make  a  specific  extension  of  credit 
directly  or  indirectly  to  a  consumer  conveys 
his  decision  with  respect  to  such  request.  If 
the  third  party  advises  the  consumer  of  the 
name  and  address  of  the  person  to  whom  the 
request  was  made  and  such  person  makes  the 
disclosiires  to  the  consumer  required  under 
section  lesim  of  this  title. 

•  •  •  •  • 

(g)  The  term  "file"  when  used  In  connec- 
tion with  Information  on  any  consumer, 
means  all  of  the  information  on  that  con- 
sxuner  recorded  and  retained  by  a  consumer 
reporting  agency  regardless  of  how  the  in- 
formation la  stored. 

Subparagraph  (B)  of  paragraph  (4)  of 
new  subsection  (g) :  Would  provide  that,  for 
purposes  of  new  subsection  (g),  the  term 
"consumer  reporting  agency"  shall  have  the 
meaning  provided  in  subsection  (f)  of  sec- 
tion 003  of  the  PCRA  (15  U8.C.  1681a(f)) 
and  shall  also  Include  certain  enotles  that 
regularly  engage  either  in  obtaining  credit 
Information  or  other  Information  on  con- 
sumers from  CRA's  as  defined  in  section  603 
(f)  of  the  PCRA  for  the  piupoee  of  fur- 
nishing such  information  to  third  parties— 
•uch  an  entity  being  known  in  the  credit 
Industry  as  a  "service  bureau"— or  In  serv- 
ing m  a  marketing  agent  under  arrange- 


ments enabling  third  parties  to  obtain  such 
information  from  CRA's  as  defined  in  sec- 
tion 603(f)  of  the  PCRA — such  an  entity 
being  known  in  the  industry  as  a  "market- 
ing agent." 

The  definition  of  "consumer  reporting 
agency"  in  section  603(f)  of  the  PCRA  Is  as 
follows: 

(f)  The  term  "consumer  reporting  agency" 
means  any  person  which,  for  monetary  fees, 
dues,  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  In  the 
practice  of  assembling  or  evaluating  consum- 
er credit  information  or  other  Information 
on  consumers  for  the  purpose  of  furnish- 
ing consumer  reports  to  third  parties,  and 
which  uses  any  means  or  facility  of  Inter- 
state commerce  for  the  purpose  of  prepar- 
ing or  furnishing  consumer  reports. 

Expanding  the  definition  of  consumer  re- 
porting agency  (CRA)  beyond  the  definition 
in  the  PCRA  would  ensure  that  the  author- 
ity to  release  information  to  a  CRA  Includes 
the  authority  to  release  the  information  to 
an  intermediary,  a  so-called  "service  bureau" 
or  "marketing  agent"  (which  might  not  nec- 
essarily be  Included  In  the  PCRA  definition), 
where,  and  to  the  extent,  necessary  in  order 
to  achieve  the  stated  purposes  of  the  new 
provision.  This  expansion  of  the  definition 
is  necessary  in  light  of  the  fact  that.  In  order 
to  obtain  nationwide  coverage  including 
areas  not  covered  by  the  few.  very  large 
CRA's.  it  would  generally  be  practical  for  the 
VA  to  deal  with  the  large  numbers  of  smaller 
CRA's  only  through  such  Intermediaries. 

Clause  (3)  of  paragraph  (b)  would  amend 
subsection  (J)  of  present  section  3301  of  title 
38  (as  redesignated  by  clause  (2)  of  this  sec- 
tion), requiring  that  any  disclosure  pursuant 
to  present  section  3301  be  made  in  accord- 
ance with  the  Privacy  Act  (5  U.S.C.  SSSa), 
to  reflect  the  changes  made  by  paragraph  (3) 
of  new  subsection  (g) . 

Changes  in  Existing  Law  Mask  bt 

COIflUTTZZ  RxsoLtrrioN 
In  accordance  with  paragraph  13  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  resolu- 
tion are  shown  as  follows  (existing  law  pro- 
posed to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  Is  printed  In  italic,  ex- 
isting law  In  which  no  change  Is  proposed  Is 
shown  In  roman) : 

TITLE  38— VETERANS'  BENEPTTS 

•  •  •  •  • 

PA«T   in RKADJTTSnaENT   AND   RXLATXD 

BcNirrrs 

•  •  •  •  • 
CHAPTER    32— POST-VIETNAM    ERA    VET- 
ERANS' EDUCATIONAL  ASSISTANCE 

•  •  •  •  • 
Subchapter  m — ^Entitlement;  Duration 

i  1631.  Entitlement;  loan  eligibility 

(a)(1)  A  participant  shall  be  entitled  to 
a  maxlmxmi  of  36  monthly  benefit  payments 
(or  their  equivalent  in  the  event  of  part- 
time  benefit  payments) . 

(2)  The  amount  of  the  monthly  payment 
to  which  any  eligible  veteran  is  entitled  shall 
be  ascertained  by  (A)  adding  all  contribu- 
tions made  to  the  fund  by  the  eligible  vet- 
eran. (B)  multiplying  the  sum  by  3,  (C) 
adding  all  contributions  made  to  the  fund 
for  such  veteran  by  the  Secretary,  and  (D) 
dividing  the  sum  by  the  leaser  of  36  or  the 
number  of  months  in  which  contributions 
were  made  by  such  veterans. 

(3)  Payment  of  benefits  under  this  chap- 
ter may  be  made  only  for  periods  of  time 
during  which  an  eligible  veteran  Is  actuaUy 
enrolled  in  and  pursuing  an  approved  pro- 
gram of  education  and.  except  as  provided 
In  paragraph  (4).  only  after  an  eligible  vet- 
eran has  been  discharged  or  released  from 
active  duty. 

(4)  Payment  of  benefits  under  this  chap- 
ter may  be  made  after  a  participant  has  com- 
pleted his  or  her  first  obligated  period  of 


active  duty  (which  began  after  December  31, 
1976)  or  6  years  of  active  duty  (which  began 
after  December  31.  1976),  whichever  period 
is  less. 

(b)  Any  enlUted  member  of  the  Armed 
Forces  participating  In  the  program  shall  be 
eligible  to  [participate  in  the  Predlscharge 
Education  Program  (PREP),  authorized  by 
subchapter  VI  of  chapter  34 1  enroU  in  a 
course,  courses,  or  program  of  education  to 
pursue  a  secondary  school  diploma  (or  an 
equivalency  certificate),  as  authorized  by 
section  1691(a)(1)  of  this  title,  during  the 
last  6  months  of  such  memhei's  first  enlist- 
ment and  at  any  time  thereafter. 

•  •  •  . 
Subchapter  rv— AdmlnUtration 

{  1641.  Requirements 

The  provisions  of  sections  1670.  1671 
1673,  1674.  1676.  1677,  1681(c),  1683,  [1696 
and  16981  and  1691(a)(1)  of  this  title  and 
the  provUions  of  chapter  36  of  this  title, 
with  the  exception  cf  sections  1777,  1780(c) 
and  1787  shall  be  applicable  to  the  program! 

•      •  •  • 

CHAPTER    34— VETERANS'    EDUCATIONAL 

ASSISTANCE 

•  •  •  .  , 
{Subchapter     VI— Predlscharge      Education 

Program 
(1695.  Purpose:    definition. 

1 1696.  Payment  of  educational  assistance  al- 
lowance. 

1 1697.  Educational  and  vocational  guidance. 
(1698.  Coordination  with  and  participation 
by  Department  of  Defense. 

•  •  •  •  . 
Subchapter  II— EUglbUlty  and  Entitlement 
:  1661.  EllglbUity;   entitlement;   duration 

Entitlement 
(a)    •   •   • 

•  •  •  •  • 

(c)  Except  as  provided  In  subsection  (b) 
and  m  [subchapters]  subchapter  V  [and 
VI I  of  this  chapter,  no  eligible  veteran  shall 
receive  educational  assistance  under  this 
chapter  In  excess  of  45  months. 

•  •  •  •  • 
Subchapter    HI — Enrollment 

•  •  •  •  • 

{  1673.  Disapproval  of  enrollment  In  certain 
courses 
(a)  (J)    The  Administrator  shaU   not  ap- 
prove the  enrollment  of  an  eligible  veteran 
in — 

[(1)]  (A)  any  bartending  course  or  per- 
sonality development  course; 

((2)](B)  any  [sales  or  sales  management 
course  which  does  not  provide  specialized 
training  within  a  specific  vocational  field, 
or  in  any  other)  course  with  a  vocational 
objective,  unless  the  eligible  veteran  or  the 
institution  offering  such  course  [submits 
Justification  [  presents  evidence  satisfactory 
to  the  Administrator  showing  that  [at  least 
one-half  of  the  persons  who  completed  such 
course  over  the  preceding  two-year  period, 
and  who  are  not  unavailable  for  employment, 
have  been  employed  In  the  occupational 
category  for  which  the  course  was  designed 
to  provide  training  (but  In  computing  the 
number  of  persons  who  completed  such 
course  over  any  such  two-year  period,  there 
shall  not  be  Included  the  number  of  persons 
who  completed  such  course  with  assistance 
under  this  title  while  serving  on  active 
duty)  1  (<)  at  least  one-half  of  the  persons 
who  enrolled  in  such  course  over  the  pre- 
ceding two-year  period  completed  it,  and 
(«)  at  least  one-half  of  the  persons  who 
completed  such  course  over  such  period,  and 
who  are  not  unavailable  for  employment,  at- 
tained employment  in  an  occupational  cate- 
gory for  which  the  course  was  designed  to 
provide  training  and  such  employment  con- 
stitutes the  primary  vocational  pursuit  and 
major  source  of  occupational  Income  of  each 
such  penon; 
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[(3)  1(C)  any  type  of  course  which  the 
Administrator  finds  to  be  avocatlonal  or 
recreational  in  character  (or  the  advertising 
for  which  the  Administrator  finds  contains 
significant  avocatlonal  or  recreational 
themes)  unless  the  veteran  submits  Justifi- 
cation showing  that  the  course  will  be  of 
bona  fide  use  in  the  pursuit  of  the  veteran's 
present  or  contemplated  business  or  occu- 
pation; or 

[(4)](£>)  any  Independent  study  program 
except  one  leading  to  a  standard  college 
degree. 

(2)  (it)  For  the  purposes  of  clause  (B)  of 
paragraph  (1)  of  this  subsection,  in  com.- 
puting  the  number  of  persons  who  discon- 
tinued or  completed  a  course  over  any  ttoo- 
year  period,  there  shall  not  be  included  In 
such  number  those  persons  who  received  as- 
sistance under  this  title  for  pursuing  such 
course  while  serving  on  active  duty. 

(B)  The  provisions  of  clailse  (B)  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  institution  in  a  particular 
year  if  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  in  section 
1701(a)(1)  of  this  title)  enrolled  in  the  in- 
stitution during  the  two-year  period  pre- 
ceding such  year  did  not  exceed  35  per  cen- 
tum of  the  total  enrollment  in  such  insti- 
tution during  such  period  and  the  course 
has  met  the  requirements  of  subclauses  (i) 
and  («)  of  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  of  the 
enactment  of  this  paragraph. 


(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  subsection  in  the  case  of  any 
course  with  a  vocational  objective  offered 
by  any  educational  institution  if  the  Ad- 
ministrator determines,  under  regulations 
which  the  Administrator  shall  prescribe, 
that  such  requirements  would  work  an  un- 
due  administrative  hardship  on  the  institu- 
tion because  of  the  small  proportion  of 
eligible  veterans  and  eligible  persons  (as  de- 
fined in  section  1701(a)(1)  of  this  title) 
enrolled  in  such  institution. 

(b)  Except  as  provided  In  section  1677  of 
this  title,  the  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  veteran 
in  any  course  of  filght  training  other  than 
one  given  by  an  educational  institution  of 
higher  learning  for  credit  toward  a  standard 
college  degree  the  eligible  veteran  Is  seeking. 
•  •  •  •  • 

:  1677.  FUght  training 

(a)  The  Administrator  may  approve  the 
purstilt  by  an  eligible  veteran  of  flight  train- 
ing where  such  training  Is  generally  accepted 
as  necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of  avi- 
ation or  where  generally  recognized  as  an- 
cillary to  the  pursuit  of  a  vocational  endeav- 
or other  than  aviation,  subject  to  the  follow- 
ing conditions: 

(1)  the  eligible  veteran  must  possess  a 
valid  private  pilot's  license  and  meet  the 
medical  requirements  necessary  for  a  com- 
mercial pilot's  license;  and 

(2)  the  flight  school  courses  must  meet  the 


Federal  Aviation  Administration  standards 
and  be  approved  both  by  that  Agency  and 
the  appropriate  State  approving  agency. 

(b)  Each  ellglUe  veteran  who  is  pursuing 
a  program  of  education  oonslstaig  exclusively 
of  flight  training  approved  as  m— ting  the 
requirements  of  subsection  (a)  hereof,  ahall 
be  paid  an  educational  assistance  allowance 
to  be  computed  at  the  rate  of  90  per  centum 
of  the  established  charges  for  tuition  and 
fees  which  similarly  circumstanced  non-vet- 
erans enrolled  In  the  safe  flight  course  are 
required  to  pay.  Such  allowance  shall  be  paid 
monthly  upon  receipt  of  a  certification  as 
required  by  section  1681(c)  of  this  Utle.  In 
each  such  case  the  eligible  veteran's  period 
of  entitlement  shall  be  charged  with  one 
month  for  each  [taSSI  $317  which  U  paid  to 
the  veteran  as  an  educational  assistance  al- 
lowance for  such  course. 

Subchapter    rV — Payments    to    Eligible 
Veterans;   Veteran -Student  Serrloes 
*  •  •  •  • 

{  1682.   Computatton  of  educational  assist- 
ance allowances 

(a)(1)  Except  as  provided  In  subsection 
(b) ,  or  (c)  of  this  section,  or  section  1677  or 
1787  of  this  title,  whUe  pursuing  a  program 
of  education  under  this  chapter  of  half-time 
or  more,  each  eligible  veteran  shall  be  paid 
the  monthly  educational  assistance  allow- 
ance set  forth  in  column  n.  m,  rV  or  V 
(whichever  is  applicable  as  determined  by  the 
veteran's  dependency  status)  opposite  the 
applicable  type  of  program  as  shown  in  col- 
umn I: 


Column  I 


Column  II   Column  III  Columi  IV 


Colnmn  V 


No  One  Two  More  than 

Type  of  program      dependents     dependent  dependents    two  dependents 

The  amount  in 
column       IV, 

{>lu3  the  fol- 
owing  for  each 
dependent  in 
excess  ol  two: 


Institutions!: 

Full-time $311  $370  $422 

Three-quarter-time 233  277  317 

Hall-time 156  185  211 

Cooperative 251  294  334 


$26 
19 
13 
19 


Column  I 


Column  II  Coturnn  III  Cbfvmn  TV 


Co'umn  V 


Type  of  program 


No  One  Two 

dependtuti    itpendent  depenienU 


Mor  than  tiro 
itptmindt 


InitituaonaL- 

FuO-timt — 

Tkru-fuvter-time. 
HalftlTiu 

CooperaUK 


$Sit 

*i/n 

tie 

SOS 

nt 

m 

tre 

so 

Si» 

tst 

367 


TV  amount  in 
eolunin  IV,  plus 
tht  foUowing  fm 
each  depfndtnt  la 
tiuu  of  two: 


m 
u 

m 


(3)  A  "cooperative"  program,  other  than 
a  "farm  cooperative"  program,  means  a  full- 
time  program  of  education  which  consists  of 
institutional  courses  and  alternate  phases  of 
training  in  a  business  or  industrial  estab- 
lishment with  the  training  in  the  business  or 
Industrial  establishment  being  strictly  sup- 
plemental to  the  Institutional  portion. 

(b)  The  educational  assistance  allowance 
of  an  individual  pursuing  a  program  of  edu- 
cation— 

(1)  while  on  active  duty;  or 

(2)  on  less  than  a  half-time  basis. 

shall  be  computed  at  the  rate  of  (A)  the 
established  charges  for  tuition  and  fees 
which  the  institution  requires  similarly  clr- 
cumstanced  non-veterans  enrolled  In  the 
same  program  to  pay.  or  (B)  [t311|  9342  per 
month  for  a  full-time  course,  whichever  Is 
the  lesser. 


(c)  (1)  An  eligible  veteran  who  is  enrolled 
In  an  educational  institution  for  a  "farm 
cooperative"  program  consisting  of  institu- 
tional agricultural  courses  prescheduled  to 
fall  within  44  weeks  of  any  period  of  12  con- 
secutive months  and  who  pursues  such  pro- 
gram on — 

(A)  a  full-time  basis  (a  minimum  of  ten 
clock  hotirs  per  week  or  four  hundred  and 
f«ty  clock  hoiirs  in  such  year  prescheduled 
to  provide  not  less  than  eighty  clock  hours 
In  any  3-month  period) , 

(B)  a  three-quarter-time  basis  (a  mini- 
mum of  7  clock  hours  per  week) ,  or 

(C)  a  half-time  basis  (a  minimum  of  5 
clock  hours  per  week)  shall  be  eligible  to 
receive  an  educational  assistance  allowance 
at  the  appropriate  rate  provided  in  the  table 
In  paragraph  (2)  of  this  subsection.  If  such 
eligible  veteran  Is  concurrently  engaged  in 


agricultural  employment  which  is  relevant 
to  such  instltuUonal  agricultural  courses  as 
determined  under  standards  prescribed  by 
the  Administrator. 

In  computing  the  foregoing  clock  hour  re- 
quirements there  shaU  be  included  the  time 
involved  in  field  trips  and  indivldiial  and 
group  instruction  sponsored  and  conducted 
by  the  educational  institution  through  a 
duly  authorized  instuctor  of  such  institution 
In  which  the  veteran  is  enroUed. 

(2)  The  monthly  educational  assistance  al- 
lowance of  an  eligible  veteran  pursuing  a 
farm  cooperative  program  under  this  chap- 
ter shall  be  paid  as  set  forth  In  column  11, 
m,  IV,  or  V  (whichever  Is  applicable  as  de- 
termined by  the  veteran's  dependency 
sUtus)  opposite  the  basis  shown  in  column 
I: 


Colnmn  I 


Column  II  Column  III  Column  IV 


Column  V 


Basis 


No  One  Two  More  than 

dependents    dependent  dependents    two  dependents 


Full-time 

Three-quarter-time.. 
Hall-time 


SKI 
188 
126 


m 

147 


S334 

3S1 

167 


The  amount  in 
column       IV, 

f>lus  the  fol- 
owing  for  each 
dependent  in 
excess  of  two: 

$19 
15 
10 


Column  I 


Cblumn  II  Cbivmn  ///  CWtimii  TV" 


Column  V 


Basil 


No  Ont  Two 

dtpendtnU    dependent  dependenU 


More  Ikan  two 
dependents 


FulUime 

Three-guarter-Ome. 
Half-lime 


we 

lOf? 

ts» 


$sts 


tS67 

rre 

m 


T\f  amount  in 
coiumn  IV,  pint 
the  foUoKing  for 
each  dependent  in 
ejeeu  of  two: 


tt 
ff 
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(d)  (1)  WotwlUmULiMllng  the  protilbltlon  in 
section  1871  of  tbls  title  prohibiting  en- 
rollment ot  an  eligible  veteran  Ln  a  program 
of  education  In  which  such  veteran  has  "al- 
ready qualified,"  a  veteran  shall  be  allowed 
up  to  six  months  of  educational  assistance 
(or  the  equivalent  thereof  In  part-time  as- 
sistance) for  the  pursuit  of  refresber  train- 
ing to  permit  such  veteran  to  update  such 
veteran's  knowledge  and  skills  and  to  be  in- 
structed in  the  technological  advances 
which  have  occurred  in  such  veteran's  field 
of  employment  during  and  since  the  period 
of  such  veteran's  active  military  service. 

(3)  A  veteran  pursuing  a  refresher  train- 
ing under  this  subsection  shall  be  paid  an 
educational  assistance  allowance  based  upon 
the  rate  prescribed  In  the  table  in  subsec- 
tion (a)(1)  or  in  subsection  (c)(3)  of  this 
section,  whichever  Is  applicable. 

(3)  The  educational  assistance  allowance 
paid  under  the  authority  of  this  subsec- 
tion shall  be  charged  against  the  period  of 
entitlement  the  veteran  has  earned  pursuant 
to  section  1661(a)  of  this  title. 

(e)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  an  inde- 
pendent study  program  which  leads  to  a 
standard  college  degree  shall  be  c(»nputed 
at  the  rate  provided  in  subsection  (b)  (2) 
of  this  section.  In  those  cases  where  in- 
dependent study  is  combined  with  resident 
training  and  the  resident  training  consti- 
tutes the  major  portion  of  such  training,  the 
maximum  allowance  may  not  exceed  the 
full-time  Institutional  allowance  provided 
under  subsection  (a)  (1)  of  this  section. 

•  •  •  •  • 
Subchapter   V — Special   AasUtance   for   the 

Educationally  Disadvantaged 

•  •  •  •  • 

!  1601.  Elementary  and  secondary  education 
and  preparatory  educational  as- 
sistance 

(a)  In  the  case  of  any  eligible  veteran 
(not  on  active  duty)  who — 

(1)  has  not  received  a  secondary  school 
diploma  (or  an  equivalency  certificate)  at 
the  time  of  the  veteran's  discharge  or  release 
from  active  duty,  or 

(2)  is  jiot  on  active  duty  and  who.  in 
order  to  pursue  a  program  of  education  for 
which  the  veteran  would  otherwise  be 
eligible,  needs  refresher  courses,  deficiency 
courses,  or  other  preparatory  or  special  edu- 
cational assistance  to  qualify  for  admission 
to  an  appropriate  educational  Institution, 
the  Administrator  may,  without  regard  to 
aa  much  of  the  provisions  of  section  1671  as 
prohibit  the  enrollment  of  an  eligible  vet- 
eran In  a  program  of  education  in  which  the 
veteran  is  "already  qualified",  approve  the 
enrollment  of  such  veteran  in  an  appro- 
priate course  or  courses  or  other  qiedal  ed- 
ucational assistance  program. 

(b)  The  Administrator  shall  pay  to  an 
eligible  veteran  pursuing  a  course  or  courses 
or  program  pursuant  to  subsection  (a)  (2) 
of  this  section,  an  educational  assistance 
allowance  as  provided  in  sections  1681  and 
1682  (a)  or  (b)  of  this  title. 

f  1692.  Special  supplementary  assistance 

(a)  In  the  case  of  any  eUglble  veteran 
who — 

(1)  Is  enrolled  In  and  pursuing  a  poet- 
secondary  course  of  education  on  a  half- 
time  or  more  basis  at  an  education  institu- 
tion; and 

(2)  has  a  deficiency  in  a  subject  reqxilred 
as  a  part  of,  or  which  U  a  prerequisite  to,  or 
which  Is  indispensable  to  the  satisfactory 
pursuit  of,  an  approved  program  of  educa- 
tion, 

the  Administrator  may  approve  individual- 
ized tutorial  assistance  for  such  veteran  if 
such  ass'stance  Is  necessary  for  the  veteran 
to  complete  such  program  successfully. 

(b)  The  Administrator  shall  pay  to  an 
eligible  veteran  receiving  tutorial  -Ttlttinrti 


purstiant  to  subeectlon  (a)  of  this  aectloii.  In 
addition  to  the  educational  mlsTanm  al- 
lowance provided  In  section  1682  of  thla 
title,  the  cost  of  such  tutorial  assistance  In 
an  amount  not  to  exceed  [$60]  t76  per 
month,  for  a  maximum  of  twelve  months,  or 
until  a  maximum  of  ($828]  t911  is  utilized, 
upon  certification  by  the  educational  Insti- 
tution that — 

(1)  the  individualized  tutorial  assistance 
is  essential  to  correct  a  deficiency  of  the 
eligible  veteran  in  a  subject  required  as  a 
part  of,  or  which  is  prerequisite  to.  or  which 
Is  indispensable  to  the  satisfactory  pursuit 
of,  an  approved  program  of  edcuation; 

(2)  the  tutor  choaen  to  perform  such 
assistance  is  qualified;  and 

(3)  the  charges  for  such  aaalstance  do  not 
exceed  the  customary  ctuugoe  for  auch 
tutorial  assistance. 

•  •  •  •  • 

(Subchapter  VI— Predlscharge  Education 
Program 
( i  1695.  Purpose;  definition 

( (a)  The  pxirpose  of  this  subchapter  is  to 
encourage  and  assist  veterans  in  preparing 
for  their  future  education,  training,  or  voca- 
tion by  providing  them  with  an  opportunity 
to  enroll  in  and  pursue  a  program  of  educa- 
tion or  training  prior  to  their  discharge  or 
release  froni  active  duty  with  the  Armed 
Forces.  The  program  provided  for  under  this 
subchapter  shall  be  known  as  the  Predls- 
charge Education  Program  (PREP). 

((b)  POr  the  purposes  of  this  subchapter, 
the  term  "eligible  person"  means  any  person 
serving  on  active  duty  with  the  Armed  Forces 
who  has  completed  more  than  180  consecu- 
tive days  of  such  active  duty  service  as  certi- 
fied to  the  Administrator  by  the  Secretary 
concerned. 

( i  1696.  Pajrment  of  educational  assistance 
allowance 

((a)  The  Administrator  shaU,  imder  such 
regulations  as  the  Administrator  shall  pre- 
scribe after  consultation  with  the  Secretary 
of  Defense,  pay  the  educational  assistance  al- 
lowance as  computed  in  subsection  (b)  of 
this  section  to  an  eligible  person  enrolled  in 
and  pursuing  (1)  a  course  or  courses  offered 
by  an  educational  institution  (other  than  by 
correspondence)  and  required  to  receive  a 
secondary  school  diploma,  or  (2)  any  de- 
ficiency, remedial,  or  refresher  course  of 
courses  offered  by  an  educational  institution 
and  required  for  or  preparatory  to  the  pur- 
suit of  an  appropriate  course  or  training  pro- 
gram in  an  approved  educational  Institution 
or  training  establishment. 

((b)  The  educational  assistance  allowance 
of  aax  eligible  person  pursuing  education  or 
training  imder  this  subchapter  shall  be  com- 
puted at  the  rate  of  (l)  the  established 
charges  few  tuition  and  fees  which  the  educa- 
tional institution  requires  similarly  circum- 
stanced nonveterans  enrolled  in  the  same  or 
a  similar  program  to  pay,  and  the  cost  of 
books  and  supplies  peculiar  to  the  course 
which  such  educational  InsOtuUon  requires 
similarly  circumstanced  nonveterans  enrolled 
m  the  same  or  similar  program  to  have  or 
(2)  »311  per  month  for  a  fuU-Ume  course 
whichever  Is  the  lesser.  Where  It  is  deter- 
mined that  there  U  no  same  program,  the 
Administrator  shall  establish  appropriate 
rates  for  tuition  and  fees  designed  to  allow 
reimbursement  for  reasonable  costs  for  the 
education  or  training  institution. 

((c)  The  educational  assistance  allow- 
ance authorized  by  this  section  shall  be  paid 
without  charge  to  any  period  of  entitlement 
earned  pursuant  to  section  1661(a)   of  this 

((d)  After  October  31,  1976,  no  person 
other  than  a  member  of  the  Armed  Forces 
described  In  section  1631  (b)  of  this  title  shall 
be  permitted  to  enroll,  or  re-enroll,  in  any 
course  provided  under  the  authority  of  this 
subchapter. 


( 1 1697.  Educatiooal  and  vocational  guidance 
(The  Administrator  shaU,  to  the  extent 
that  professional  oounselcHS  are  available, 
provide,  by  contract  or  otherwise,  education- 
al and  vocational  guidance  to  personjB  eUglble 
for  educaUonal  assistance  under  this  sub- 
chapter. 

[  i  1698.  Coordination  with  and  participation 
by  Department  of  Defense 
( (a)  The  Administrator  shall  designate  an 
appropriate  official  of  the  Veterans'  Adminis- 
tration who  shall  cooperate  with  and  assist 
the  Secretary  of  Defense  and  the  official  the 
Administrator  designates  as  administratively 
responsible  for  such  matters,  In  carrying  out 
functions  and  duties  of  the  Department  of 
Defense  under  the  PBEP  program  authorized 
by  this  subchapter.  It  sluUl  be  the  duty  of 
such  official  to  assist  the  Secretary  of  Defense 
in  all  matters  entailing  cooperation  or  co- 
ordination between  the  Department  of  De- 
fense and  the  Veterans'  Administration  in 
providing  training  faculties  and  released  time 
from  duty  necessary  to  carry  out  the  pur- 
poses of  the  program. 

[(b)  Educational  institutions  and  train- 
ing establishments  administered  by  or  under 
contract  to  the  Department  of  Defense  pro- 
viding education  and  training  to  persons 
serving  on  active  duty  with  the  Armed  Forces 
shall,  in  accordance  with  regulations  Jointly 
prescribed  by  the  Administrator  and  the 
Secretary  of  Defense,  be  approved  for  the 
enrollment  of  eligible  persons  only  at  such 
time  as  the  Secretary  submits  to  the  Com- 
mittees on  Veterans"  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining such  Department's  plan  for  imple- 
mentation of  the  program  established  under 
this  subchapter  (except  that  on-going  pro- 
grams of  education  and  training  at  such  in- 
stitutions or  establishments  may  be  con- 
tinued for  ninety  days  after  the  date  of 
enactment  of  this  section  and  prior  to  the 
submission  of  such  report) ,  which  plan  shall 
Include  provision  for — 

((1)  each  Secretary  concerned  to  under- 
take an  information  and  outreach  program 
designed  to  advise,  counsel,  and  encourage 
each  eligible  person  within  each  branch  of 
the  Armed  Forces  with  respect  to  enrollment 
In  a  program  under  this  subchapter,  with 
particular  emphasis  upon  programs  under 
sections  1691(a)(2)  and  1696(a)(2)  of  this 
title,  and  in  aU  other  programs  for  which 
such  person,  prior  to  or  following  discharge 
or  release  from  active  duty,  may  be  eligible 
under  chapters  31  and  34  of  this  title; 

((2)  each  Secretary  concerned  to  under- 
take. In  coordination  with  representatives  of 
the  Veterans'  Administration,  to  arrange  and 
carry  out  meetings  with  each  approved  edu- 
cational Institution  located  in  the  vicinity  of 
an  Armed  Forces  installation  (or,  in  the  case 
of  installations  overseas,  which  have  the  ca- 
pacity to  carry  out  such  programs  at  such 
overseas  installations)  to  encourage  the  es- 
tablishment of  a  program  by  such  institution 
under  this  subchapter  and  subchaptn-  V  of 
this  chapter  In  connection  with  persons  sta- 
tioned at  such  installation,  with  particular 
emphasis  upon  programs  under  sections  1691 
(a)  (2)  and  1696(a)  (2)  of  this  title; 

((3)  the  release  from  duty  assignment  of 
any  such  eligible  person  for  at  least  one- 
half  of  the  hours  required  for  such  person  to 
enroll  in  a  full-time  program  of  education 
or  training  under  this  subchapter  during 
such  person's  mUltary  service,  unless  pur- 
suant to  regulations  prescribed  by  the  Sec- 
retary concerned,  it  Is  determined  that  such 
release  of  time  is  inconsistent  with  the  inter- 
este  of  the  national  defense;  and 

( (4)  establishment  of  an  Inter-Servlce  and 
Agency  Coordinating  Committee,  under  the 
co-chairmanshlp  of  an  Assistant  Secretary 
of  Defense  and  the  Chief  Benefits  Director 
Of  the  Veterans'  Administration,  to  promote 
and  coordinate  the  esUbllshment  and  con- 
duct Of  programs  under  this  subchapter  and 
other  provisions  of  this  title  and  the  imple- 
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mentation  of  the  plan  submitted  pursuant  to 
this  section.) 

CHAPTER  35 — SXTRVIVORS'  AND  DEPEND- 
ENTS'  EDUCATIONAL   ASSISTANCE 
I         •  •  •  •  • 

^Subchapter  TV — ^Payments  to  Eligible  Persons 

1 1732.  Computation  of  educational  assist- 
ance allowance 

(a)(1)  The  educational  assistance  allow- 
ance on  behalf  of  an  eligible  person  who  is 
pursuing  a  program  of  education  consisting 
of  institutional  courses  shall  be  computed 
at  the  rate  prescribed  in  section  1682(a)(1) 
of  this  title  for  full-time,  three-quarter-time, 
or  half-time  pursuit,  as  appropriate,  of  an 
institutional  program  by  an  eligible  veteran 
with  no  dependents. 

(2)  The  educational  assistance  allowance 
on  behalf  of  an  eligible  person  pursuing  a 
program  of  education  on  less  than  a  half- 
time  basis  shall  be  computed  at  the  rate  pre- 
scribed in  section  1682(b)(2)  of  this  title 
for  less-than-half-tlme  pursuit  of  an  institu- 
tional program  by  an  eligible  veteran. 

(b)  The  educational  assistance  allowance 
to  be  paid  on  behalf  of  an  eligible  person 
who  is  pursuing  a  full-time  program  of 
education  which  consists  of  institutional 
courses  and  alternate  phases  of  training  in 
a  business  or  industrial  establishment  with 
the  training  in  the  business  or  industrial 
establishment  being  strictly  supplemental 
to  the  institutional  portion,  shall  be  com- 
puted at  the  rate  of  ($251)  $276  per  month. 

•  •  •  •  • 
Subchapter  V — Special  Restorative  Training 
S  1742.  Special  training  allowance 

(a)  While  the  eligible  person  is  enrolled 
In  and  pursuing  a  fuUtlme  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  behalf  of 
such  person  a  special  training  allowance 
computed  at  the  basic  rate  of  [8311)  f342 
per  month.  If  the  charges  for  tuition  and 
fees  applicable  to  any  such  course  are  more 
than  (898)  $109  per  calendar  month,  the 
basic  monthly  allowance  may  be  Increased 
by  the  amount  that  such  charges  exceed 
($98)  $10S  a  month,  upon  election  by  the 
parent  or  guardian  or  the  eligible  person 
to  have  such  person's  period  of  entitlement 
reduced  by  one  day  for  each  ($10.40) 
$11.40  that  the  special  training  allowance 
paid  exceeds  the  basic  monthly  allowance. 

(b)  No  payments  of  a  special  training 
allowance  shall  be  made  for  the  same  pe- 
riod for  which  the  payment  of  an  educa- 
tional assistance  allowance  Is  made  or  for  any 
period  during  which  the  training  Is  pur- 
sued on  less  than  a  full-time  basis. 

(c)  Full-time  training  for  the  purposes 
of  this  section  shall  be  determined  by  the 
Administrator  with  respect  to  the  capacl- 
Mes  of  the  individual  trainee. 

•  •  •  •  • 

I    CHAPTER    36— ADMINISTRATION    OP 
EDUCA'nONAL  BENEFITS 

•  •  •  •  • 
Subchapter  I — State  Approving  Agencies 

•  •  •  •  • 

I  1780.  Payment  of  educational  assistance  or 
subsistence  allowances 

•  •  •  •  • 
Advance  Payment  of  Initial  Educational 

Assistance  of  Subsistence  Allowance 

(d)  (1)  The  educational  assistance  or  sub- 
sistence allowance  advance  payment  pro- 
vided for  in  this  subsection  Is  based  upon  a 
finding  by  the  Congress  that  eligible  veterans 
and  eligible  persons  may  need  additional 
fimds  at  the  beginning  of  a  school  term  to 
meet  the  expenses  of  books,  travel,  deposits, 
and  payments  for  living  quarters,  the  initial 
Installment  of  tuition,  and  the  other  ex- 
penses which  are  concentrated  at  the  begin- 
ning of  a  school  term. 


(2)  Subject  to  the  provisions  of  this  sub- 
section, and  under  regulations  which  the 
Administrator  shall  prescribe,  an  eligible  vet- 
eran or  eligible  person  shall  be  paid  an  edu- 
cational assistance  allowance  or  subsistence 
allowance,  as  appropriate,  advance  payment. 
Such  advance  payment  shall  be  made  in  an 
amount  equivalent  to  the  allowance  for  the 
month  or  fraction  thereof  In  which  pursuit 
of  the  program  will  commence,  plus  the  al- 
lowance for  the  succeeding  month.  In  the 
case  of  a  serviceman  on  active  duty,  who  is 
pursuing  a  program  of  education  ( (other 
than  under  subch^ter  VI  of  chapter  34) ). 
the  advance  payment  shall  be  in  a  limip  sum 
based  upon  the  amount  payable  for  the  en- 
tire quarter,  semester,  or  term,  as  applicable. 
In  no  event  shall  an  advance  payment  be 
made  under  this  subsection  to  a  veteran  or 
person  intending  to  pursue  a  p>rognun  of  ed- 
ucation on  less  than  a  half-time  basis.  An 
advance  payment  may  not  be  made  under 
this  subsection  to  any  veteran  or  person  un- 
less the  veteran  or  person  requests  such  pay- 
ment and  the  Administrator  finds  that  the 
edu:»tlonal  institution  at  which  such  veteran 
or  person  is  accepted  or  enrolled  has  agreed 
to,  and  can  satisfactorily,  carry  out  the  pro- 
visions of  paragraphs  5  (B)  and  (C)  and  (6) 
of  this  subsection.  The  application  for  ad- 
vance payment,  to  be  made  on  a  form  pre- 
scribed by  the  Administrator,  shall 

(A)  In  the  case  of  an  Initial  enrollment  of 
a  veteran  or  person  In  an  educational  Institu- 
tion, contain  information  showing  that  the 
veteran  or  person  (i)  is  eligible  for  educa- 
tional benefits.  (11)  has  been  accepted  by  the 
institution,  and  (Hi)  has  notified  the  insti- 
tution of  such  veteran's  or  person's  intention 
to  attend  that  institution;  and 

(B)  in  the  case  of  a  re-enrollment  of  a 
veteran  or  person,  contain  information  show- 
ing that  the  veteran  or  person  (1)  u  eligible 
to  continue  such  veteran's  or  person's  pro- 
gram of  education  or  training  and  (11)  in- 
tends to  re-enroll  In  the  same  institution, 
and.  in  either  case,  shall  also  sUte  the  num- 
ber of  semester  or  clock -hours  to  be  pursued 
by  such  veteran  or  person. 

[  (3)  Subject  to  the  provisions  of  this  sub- 
section, and  under  regulations  which  the 
Administrator  shall  prescribe,  a  person  eligi- 
ble for  education  or  training  under  the  provi- 
sions of  subchapter  VI  of  chapter  34  of  this 
title  shall  be  entitled  to  a  lump-sum  educa- 
tional assistance  allowance  advance  payment. 
Such  advance  payment  shall  in  no  event  be 
made  earlier  than  thirty  days  prior  to  the 
date  on  which  pursuit  of  the  person's  pro- 
gram of  education  or  training  is  to  com- 
mence. The  application  tar  the  advance  pay- 
ment, to  be  made  on  a  form  prescribed  by 
the  Administrator,  shall,  in  addition  to  the 
information  prescribed  In  paragraph  (2)  (A) , 
specify — 

( (A)  that  the  program  to  be  pursued  has 
been  approved; 

((B)  the  anticipated  cost  and  the  number 
of  Carnegie,  clock,  or  semester  hours  to  be 
pursued:  and 

1(C)  where  the  program  to  be  pursued  is 
other  than  a  high  school  credit  course,  the 
need  of  the  person  to  pursue  the  course  or 
courses  to  be  taken.) 

( (4) )  (3)  For  purposes  of  the  Administra- 
tor's determination  whether  any  veteran  or 
person  is  eligible  for  an  advance  payment 
under  this  section,  the  information  sub- 
mitted by  the  institution,  the  veteran  or 
person,  shall  establish  such  veteran's  or  per- 
son's eligibility  unless  there  is  evidence  in 
such  veteran's  or  person's  file  in  the  process- 
ing office  establishing  that  the  veteran  or 
person  Is  not  eligible  for  such  advance  pay- 
ment. 

( (6) )  (4)  The  advance  payment  authorized 
by  (paragraphs)  paragraph  (2)  (and  (3)) 
of  this  subsection  shall.  In  the  case  of  an  eli- 
gible veteran  or  eligible  person,  be  (A)  drawn 
in  favor  of  the  veteran  or  person;  (B)  mailed 


to  the  educational  tnsUtution  listed  on  the 
application  form  for  temporary  care  and  de- 
livery to  the  veteran  or  person  by  such  insti- 
tution; and  (C)  deUvered  to  the  veteran  or 
person  upon  the  veteran  s  or  person's  regU- 
tration  at  such  institution,  but  In  no  event 
ShaU  such  delivery  be  made  earlier  than 
thirty  days  before  the  program  of  education 
is  to  commence. 

((8)1(5)  Upon  delivery  of  the  advance 
payment  pursuant  to  paragraph  ((6)J(<) 
of  this  subsection,  the  institution  shall  sub- 
mit to  the  Administrator  a  certification  of 
such  delivery.  If  such  delivery  u  not  effected 
within  thirty  days  after  commencement  of 
the  program  of  education  in  question,  such 
InstituUon  ShaU  return  such  payment  to  the 
Administrator  forthwith. 

Recovery  of  Erroneous  Payments 

(e)  If  an  eligible  veteran  or  eligible  per- 
son falls  to  enroU  in  or  pursue  a  course  for 
which  an  educational  assistance  or  subsist- 
ence aUowance  advance  payment  is  made,  the 
amount  of  such  payment  and  any  amount  of 
subsequent  payments  which,  in  whole  or  in 
part,  are  due  to  erroneous  information  re- 
quired to  be  furnished  under  subsection  (d) 
(2)  (and  (3))  of  this  section,  shall  become 
an  overpayment  and  shall  constitute  a  liabil- 
ity of  such  veteran  or  person  to  the  United 
States  and  may  be  recovered,  unless  waived 
pursuant  to  section  3102  of  this  title,  from 
any  benefit  otherwise  due  such  veteran  or 
person  under  any  law  administered  by  the 
Veterans'  Administration  or  may  be  recov- 
ered in  the  same  manner  as  any  other  debt 
due  the  United  States. 

Payments  for  Less  Than  Half -Time  Training 

(f)  Payment  of  educational  assistance  al- 
lowance In  the  case  of  any  eligible  veteran 
or  eligible  person  pursuing  a  program  of  edu- 
cation on  less  than  a  half-time  basis  ( (ex- 
cept as  provided  by  subsection  (d)  (3)  of  this 
section ) )  shall  be  made  in  an  amount  com- 
puted for  the  entire  quarter,  semester,  or 
term  during  the  month  immediately  follow- 
ing the  month  in  which  certification  is  re- 
ceived from  the  educational  Institution  that 
such  veteran  or  person  has  enroUed  in  and  Is 
pursuing  a  program  at  such  institution. 
Such  lump  sum  payment  shall  be  computed 
at  the  rate  provided  in  section  l6S3(b)  or 
1732(a)(2)  of  this  Utle.  as  appUcable. 
Determination  of  Enrollment,  Pursuit,  and 

Attendance 

(g)  The  Administrator  may.  pursuant  to 
regulations  which  the  Administrator  shaU 
prescribe,  determine  and  define  enroUment 
in.  pursuit  of,  and  attendance  at.  any  pro- 
gram of  education  or  training  or  course  by 
an  eligible  veteran  or  eligible  person  for  any 
I>eriod  for  which  the  veteran  or  i>erson  re- 
ceives an  educational  assistance  or  subsist- 
ence allowance  under  this  chapter  for  pur- 
suing such  program  or  course.  Subject  to 
such  reports  and  proof  as  the  Administrator 
may  require  to  show  an  eligible  veteran's  or 
eligible  person's  enrollment  in  and  satis- 
factory ptvsuit  of  such  person's  program, 
the  Administrator  is  authorized  to  withhold 
the  final  payment  of  benefits  to  such  person 
untU  the  required  proof  is  received  and  the 
amount  of  the  final  payment  is  appropriately 
adjusted. 

•  •  •  •  • 

Subchapter  n — kOscellaneous  Provisions 

•  •  •  •  • 

i  1784.  Reports  by  institutions:  reporting  fee 

•  •  •  •  • 

(b)  The  Administrator  may  pay  to  any 
educational  institution,  or  to  any  Joint  a|>- 
prenticeshlp  training  committee  acting  as  a 
training  establishment,  furnishing  educa- 
tion or  training  under  either  this  chapter  or 
chi^ter  34  or  35  of  this  title,  a  reporting 
fee  which  will  be  in  lieu  of  any  other  com- 
pensation or  relmbiu^ement  for  reports  or 
certifications  which  such  educational  Instl- 
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tutlon  or  Joint  apprenticeship  training  com- 
mittee Is  required  to  submit  to  the  Admin- 
istrator by  law  or  regulation.  Such  reporting 
fee  shall  be  computed  for  each  calendar  year 
by  multiplying  $7  by  the  number  of  eligible 
veterans  or  eligible  persons  enrolled  under 
this  chapter  or  chapter  34  or  35  of  this  title, 
of  $11  In  the  case  of  those  eligible  veterans 
and  eligible  persons  whose  educational  as- 
sistance checks  are  directed  In  care  of  each 
Institution  for  temporary  custody  and  deliv- 
ery and  are  delivered  at  the  time  of  registra- 
tion as  nrovlded  under  section  1780(d)  [(5)  1 
(4)  of  this  title,  on  October  31  of  that  year; 
except  that  the  Administrator  may,  where  It 
Is  established  by  such  educational  Institu- 
tion or  Joint  apprenticeship  training  com- 
mittee that  eligible  veteran  plus  eligible  pwr- 
8on  enrollment  on  such  date  varies  more 
than  15  \>eT  centum  from  the  peak  eligible 
veteran  enrollment  plus  eligible  person  en- 
rollment in  such  educational  institution  or 
joint  apprenticeship  training  committee  dur- 
ing such  calendar  year,  establish  such  other 
date  as  representative  of  the  peak  enroll- 
ment as  may  be  Justified  for  such  educa- 
tional institution  or  Joint  apprenticeship 
training  committee.  The  reporting  fee  shall 
be  paid  to  such  educational  institution  or 
Joint  apprenticeship  training  committee  as 
soon  as  feasible  after  the  end  of  the  calendar 
year  for  which  it  Is  appUcable.  No  reporting 


fee  payable  to  an  educational  institution 
under  this  subsection  shall  be  subject  to 
offset  by  the  Administrator  against  any  li- 
ability of  such  Institution  for  any  overpay- 
ment for  which  such  institution  may  be 
administratively  determined  to  be  liable 
under  section  1785  of  this  title  unless  such 
liability  is  not  contested  by  such  institution 
or  has  been  upheld  by  a  final  decree  of  a 
court  of  appropriate  Jurisdiction. 


(  1786.  Correspondence  coiirses 

(a)  (1)  Each  eligible  veteran  (as  defined  in 
section  16&2(a)  (1)  and  (2)  of  this  title)  and 
each  eligible  spouse  or  surviving  spouse  (as 
defined  in  section  1701(a)(1)  (B),  (C),  or 
(D)  of  this  title)  who  enters  into  an  enroll- 
ment agreement  to  pursue  a  program  of  edu- 
cation exclusively  by  correspondence  shall  be 
paid  an  educational  assistance  allowance 
computed  at  the  rate  of  90  per  centum  of 
the  established  charge  which  the  Institution 
requires  nonveterans  to  pay  for  the  course 
or  courses  pursued  by  the  eligible  veteran 
or  spouse  or  surviving  spouse.  The  term  "es- 
tablished charge"  as  used  herein  means  the 
charge  for  the  course  or  courses  determined 
on  the  basis  of  the  lowest  extended  tUne  pay- 
ment plan  offered  by  the  institution  and 
approved  by  the  appropriate  State  ^provmg 


agency  or  the  actual  cost  to  the  veteran  or 
spouse  or  surviving  spouse,  whichever  is  the 
lesser.  Such  allowance  shall  be  paid  quarterly 
on  a  pro  rata  basis  for  the  lessons  completed 
by  the  veteran  or  spouse  or  surviving  spouse 
and  serviced  by  the  Institution. 

(2)  The  period  of  entitlement  of  any  vet- 
eran or  spouse  or  surviving  spouse  who  is 
piirsulng  any  program  of  education  exclu- 
sively by  correspondence  shall  be  charged 
with  one  month  for  each  [•311]  t34Z  which 
is  paid  to  the  veteran  or  spouse  or  surviving 
spouse  as  an  educational  assistance  allowance 
for  such  course. 

(3 )  No  veteran,  spouse,  or  surviving  spouse 
may  be  paid  an  educational  assistance  allow- 
ance under  this  section  unless  the  Adminis- 
trator has  determined  that  no  type  of  edu- . 
cation  other  than  correspondence  is  retison- 
ably  and  feasibly  available  to  such  veteran, 
spouse,  or  surviving  spouse  in  order  to  pursue 
successfully  the  educational  or  vocational 
objective  being  sought. 

i  1787.  Apprenticeship  or  other  on- Job  train- 
ing 

•  •  •  •  • 

(b)(1)  The  monthly  training  assistance 
allowance  of  an  eligible  veteran  pursuing  a 
program  described  under  subsection  (a)  shall 
be  as  follows: 


Co  umn  1                   Colmnn  II  Colmnn  III 

Column  rv 

Column  V 

CUumn/ 

Column  11  aiunn  lit  CUumn  IV 

Column  V 

No 
Periods  of  training   dependents 

One             Two 
dependent  dependents 

More  than 
two  dependents 

Periods  oftrainiiu 

No 
dtpenden!! 

One             Two 
dependent  dependents 

More  than  tao 
dependenli 

$254 

197 
141 

84 

$277 
221 
164 

108 

The  amount   in 
column        IV, 
plus    the    fol- 
lowinz  (or  each 
dependent     in 
excess  or  two: 

$12 

'    12 

12 

Ftrtie  months 

«t 

$t79 
tl7 

at 

$sos 

US 
lao 

119 

The  amoun'  in 
column  fV,  plus 
the  foUouing  for 
each  dependent  In 
eieeti  of  two: 

tt» 
U 
tt 

15 

First  6  montln $226 

Sftond  S  months 

Second  6  montlis 169 

Tkirdemontlu 

Third  6  months 113 

Fourth  and  any  mnyeedinc 
6-month  poloda 56 

Fourth    and    any    nuteedint 
6-monih  periods 

(2)  Tlie  monthly  training  assistance  al- 
lowsmce  of  an  eligible  person  pursuing  a  pro- 
gram described  under  subsection  (a)  shall 
be  computed  at  the  rate  prescribed  in  para- 
graph (1)  of  this  subsection  for  an  eligible 
veteran  with  no  dependents  pursuing  such 
a  course. 

(3)  In  any  month  in  which  an  eligible 
veteran  or  person  ptirsulng  a  program  of  ap- 
prenticeship or  a  program  of  other  on-Job 
training  falls  to  complete  one  hundred  and 
twenty  hours  of  training  In  such  month,  the 
monthly  training  assistance  allowance  sat 
forth  In  subsection  (b)  (1)  or  (2)  of  this 
section,  as  applicable,  shall  be  reduced  pro- 
portionately in  the  proportion  that  the  num- 
ber of  houris  worked  bears  to  one  hundred 
and  twenty  hours  rounded  off  to  the  nearest 
eight  hours. 

(c)  For  the  piirpoee  of  this  chapter,  the 
terms  "program  of  apprenticeship"  and  "pro-, 
gram  of  other  on-job  training"  shaU  have 
the  same  meaning  as  "program  of  educa- 
tion": and  the  term  "training  assistance  al- 
lowance" shall  have  the  same  meaning  as 
"educational  assistance  allowance"  aa  set 
forth  in  chapters  34  and  35  of  this  Utle. 
I  1788.  Measurement  of  couraea 

(•)  (!)••• 
•  •  •  •  • 

(«)  an  Institutional  course  olTered  as  part 
of  a  program  of  education  not  leading  to  a 
•tudard  coUege  degree  under  section  1691 
(a)  (2)  [or  1696(a)  (2)]  of  this  title  shall  be 
considered  a  fuU-tlme  course  on  the  basis 
Of  niMsurement  criteria  provided  In  clause 
(3) ,  (3) ,  or  (4)  aa  determined  by  the  educs- 
tlonml  Inatltutlon. 


Notwithstanding  the  provisions  of  clause 
(1)  or  (2)  of  this  subsection,  an  educational 
institution  offering  courses  not  leading  to  a 
standard  college  degree  may  measure  such 
courses  on  a  quarter-  or  semester-hour  basis 
(with  full  time  measured  on  the  same  basis 
as  provided  by  clause  (4)  of  this  subsection) ; 
but  (A)  the  academic  portions  of  such 
cotvses  must  require  outside  preparation  and 
be  measured  on  not  less  than  one  quarter  or 
one  semester  hour  for  each  fifty  minutes  net 
of  Instruction  per  week  or  quarter  or  semes- 
ter; (B)  the  laboratory  portions  of  such 
courses  must  be  measured  on  not  less  than 
one  quarter  or  one  semester  hour  for  each 
two  hours  of  attendance  per  week  per  quar- 
ter or  semester;  and  (C)  the  shop  portions 
of  such  courses  must  be  measured  on  not  less 
than  one  quarter  or  one  semester  hovir  for 
each  three  hours  of  attendance  per  week  per 
quarter  or  semester.  In  no  event  shall  such 
course  be  considered  a  full-time  course  when 
less  than  twenty-two  hotirs  per  week  of  at- 
tendance is  required. 

•  •  «  *  • 

i  1789.  Period  of  operation  for  approval 

(a)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  or 
eligible  person  in  any  course  offered  by  an 
educational  institution  when  such  courae 
has  been  in  operation  for  leas  than  two 
years. 

(b)  Subsection   (a)    shall  not  apply  to — 

(1)  any  course  to  be  ptirsued  In  a  public 
or  other  tax-supported  educational  institu- 
tion; 

(2)  any  course  which  Is  offered  by  an  ed- 
ucAtlonal  Inatltutlon  which  haa  been  In  op- 


eration for  more  than  two  years.  If  such 
course  Is  similar  in  character  to  the  In- 
struction previously  given  by  such  Insti- 
tution; 

(3)  any  course  which  has  been  offered  by 
an  Institution  for  a  period  of  more  than 
two  years,  notwithstanding  the  institution 
has  moved  to  another  location  within  the 
same  general  locality,  or  has  made  a  com- 
plete move  with  substantially  the  same 
faculty,  ciirrlcula,  and  students,  without 
change  in  ownership; 

(4)  any  course  which  is  offered  by  a  non- 
profit educational  institution  of  college 
level  and  which  Is  recognized  for  credit  to- 
ward a  standard  college  degree; 

(5)  any  course  offered  by  a  proprietary 
nonprofit  educational  institution  which 
qualifies  to  carry  out  an  approved  program 
of  education  under  the  provisions  of  sub- 
chapter V  [or  VI I  of  chapter  34  of  this  tlUe 
(including  those  courses  offered  at  other 
than  the  institution's  principal  location)  If 
the  institution  offering  such  course  has 
been  In  operation  for  more  than  two  years; 
or 

•  •  •  •  • 

f  1798.  Eligibility  for  loans;  amount  and 
conditions  of  loans;  Interest  rate 
on  loans 

•  •  •  •  • 
(b)(1)   Subject  to  paragraph   (3)   of  this 

subsection,  the  amount  of  the  loan  to  which 
an  eligible  veteran  or  eligible  person  shall 
be  entitled  under  this  subchapter  for  any 
academic  year  shall  be  equal  to  the  amount 
needed  by  such  veteran  or  person  to  pur- 
sue a  program  of  education  at  the  InsUtu- 
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tlon  at  which  the  veteran  or  person  la  en- 
rolled, as  determined  under  i>aragraph   (2) 
of  this  subsection. 

(2)  (A)  The  amount  needed  by  a  veteran 
or  person  to  pursue  a  program  of  education 
at  an  institution  for  any  academic  year  shall 
be  determined  by  subtracting  (1)  the  total 
amount  of  financial  resources  (as  defined  in 
subparagraph  (B)  of  this  paragraph)  avail- 
able to  the  veteran  or  person  which  may  be 
reasonably  expected  to  be  expended  by  such 
veteran  or  person  for  educational  piuposes 
in  any  year  from  (11)  the  actual  cost  of  at- 
tendance (as  defined  in  subparagraph  (C)  of 
this  paragraph)  at  the  institution  in  which 
such  veteran  or  person  is  enrolled. 

(B)  The  term  "total  amount  of  financial 
resources"  of  any  veteran  or  person  for  any 
year  means  the  total  of  the  following : 

(I)  The  annual  adjusted  effective  income 
of  the  veteran  or  person  less  Federal  income 
tax  paid  or  payable  by  such  veteran  or  per- 
son with  respect  to  such  income. 

(II)  The  amount  of  cash  assets  of  the  vet- 
eran or  person. 

(ill)  The  amount  of  financial  assistance 
received  by  the  veteran  or  person  under  the 
provisions  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended. 

(iv)  Educational  assistance  received  by  the 
veteran  or  person  under  this  title  other  than 
under  this  sul>chapter. 

(v)  Financial  assistance  received  by  the 
veteran  or  person  under  any  scholarship  or 
grant  program  other  than  those  specified  in 
clauses  (ill)  and  (iv). 

(C)  The  term  "actual  cost  of  attendance" 
means,  subject  to  such  regulations  as  the 
Administrator  may  provide,  the  actual  per- 
student  charges  for  tuition,  fees,  room  and 
board  (or  expenses  related  to  reasonable  com- 
muting), books,  and  an  allowance  for  such 
other  expenses  as  the  Administrator  deter- 
mines by  regulation  to  l>e  reasonably  related 
to  attendance  at  the  institution  at  which 
the  veteran  or  person  is  enrolled. 

(3)  The  aggregate  of  the  amounts  any  vet- 
eran or  person  may  borrow  under  this  sub- 
chapter may  not  exceed  ((311]  t342  multi- 
plied by  the  number  of  months  such  veteran 
or  person  is  entitled  to  receive  educational 
assistance  under  section  1661  or  subchapter 
II  of  chapter  a6,  respectively,  of  this  title, 
but  not  in  excess  of  $2,500  in  any  one  regular 
academic  year. 

(c)  An  eligible  veteran  or  person  shall  be 
entitled  to  a  loan  under  this  subchapter  if 
such  veteran  or  person — 

(1)  Is  in  attendance  at  an  educational  In- 
stitution on  at  least  a  half-time  basis  and 
(A)  Is  enrolled  in  a  course  leading  to  a 
standard  coUege  degree,  or  (B)  is  enrolled 
in  a  course,  the  completion  of  which  requires 
six  months  or  longer,  leading  to  an  identified 
and  predetermined  professional  or  vocational 
objective,  except  that  the  Administrator  may 
waive  the  requirements  of  subclause  (B)  of 
this  clause,  in  whole  or  in  i>art,  if  the  Admin- 
istrator determines,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  it 
to  be  In  the  interest  of  the  eligible  veteran 
and  the  Federal  Oovemment; 

(2)  enters  into  an  agreement  with  the 
Administrator  meeting  the  requirements  of 
subsection  (d)  of  this  section;  and 

(3)  satisfies  any  criteria  established  under 
subsection  (g)  of  this  section. 

No  loan  shall  be  made  under  this  subchapter 
to  an  eligible  veteran  or  person  pursuing  a 
program  of  correspondence.  (Sight,  appren- 
tice] or  apprenticeship  or  other  on-Job  [,  or 
PREP]  training. 

•  •  •  •  • 

Od)   •  •  • 

(2)  Payment  of  a  loan  made  under  this 
section  shall  be  drawn  in  favor  of  the  eligible 
veteran  and  mailed  promptly  to  the  educa- 
tional Institution  In  which  such  veteran  is 
enrolled.  Such  Inatltutlon  shall  deliver  such 
payment  to  the  eligible  veteran  as  soon  as 


practicable  after  receipt  thereof.  Upon  deliv- 
ery of  such  payment  to  the  eligible  veteran, 
such  educational  Institution  shall  promptly 
submit  to  the  Administrator  a  certification, 
on  such  form  as  the  Administrator  shall  pre- 
scribe, of  such  delivery,  and  such  delivery 
shall  be  deemed  to  be  an  advance  payment 
under  aecUon  1780(d)  ( (6)  ]  [4)  of  this  Utle 
for  p\u-poees  of  section  1784(b)  of  this  title. 

•  •  •  •  • 

(h)  In  the  ease  of  a  loan  made  to  a  vet- 
eran under  this  section  to  pursue  a  program 
of  education  consisting  exclusively  of  flight 
training,  the  Administrator  shall,  as  hereaf- 
ter provided  in  this  subsection,  cancel  the 
repayment  obligation  (which  for  the  pur- 
poses of  this  subsection  shall  include  the  ob- 
ligation to  pay  interest) ,  or  reimburse  for  re- 
payment* already  made,  or  both,  aa  appropri- 
ate, if  (1)  such  veteran  has  successfully 
completed  such  program  and  secured  employ- 
ment as  a  pilot  or  in  a  closely  related  occu- 
pation, and  (2)  such  employment  constitutes 
such  veterans'  primary  vocational  pursuit 
and  major  source  of  occupational  income. 
Upon  completion  by  such  veteran  of  a  full 
year  of  such  employment  during  the  first 
five  years  after  the  com^pletion  of  such  train- 
ing $1,000  of  the  repayment  obligation  under 
any  such  loan  shall  be  canceled;  and,  upon 
the  completion  by  such  veteran  of  any  addi- 
tional three-month  period  of  such  employ- 
ment during  such  five-year  period,  such  re- 
payment obligation  shall  be  canceled  at  the 
rate  of  $ZSO  for  each  such  three-iruynth  pe- 
riod. In  the  event  that  a  veteran  meets  the 
requirement  of  this  section  for  a  repayment 
obligation  cancellation  in  an  amount  exceed- 
ing any  remaining  unpaid  baUmce  of  such 
obligation,  the  Administrator  shall,  to  the 
extent  that  the  amount  of  the  cancellation 
to  which  the  veteran  is  entitled  exceeds  such 
balance,  reimburse  such  veteran  for  any 
amounts  of  such  obligation  that  such  vet- 
eran has  repaid. 

•  •  •  •  • 
Part  IV — GEiraxAi.  AoMnnsTKaTXVS 

PBOTISION8 

•  •  •  •  • 
CHAPTER    63— SPECIAL    PROVISIONS    RE- 
LATINO  TO  BENEFITS 

Sec. 

3101.  Nonassignability  and  exempt  atatua  of 

beneflta. 

3102.  Waiver  of  recovery  of  clalma  by  the 

United  Statea. 

3103.  Certain  bars  to  benefits. 

3104.  Prohibition  against  duplication  of  ben- 

efits. 

3105.  Waiver  of  retired  pay. 

3106.  Renouncement  of  rlrht  to  beneflta. 

3107.  Apportionment  of  beneflta. 

3108.  Withholding  benefits  of  persona  In  ter- 

ritory of  the  enemy. 

3109.  Payment  of  certain  withheld  benefits. 

3110.  Payment    of    benefits    for    month    of 

death. 

3111.  Prohibition    of    certain    benefit    pay- 

men  ta. 

3112.  Anntial  adjustments  of  certain  benefit 

rates. 

3113.  Indebtedness  offsets. 

3114.  Interest      and      administrative     costs 

charged  on  delinquent  payments  of 

certain  amounts    due    the    United 
Statea. 

3115.  Authority  to    sue    to    collect    certain 

debta. 


§3113.  Indebtedness  offsets 

(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  where  an 
individual  hsis  been  determined  to  be  in- 
debted to  the  United  States  by  virtue  of 
such  individual's  participation  in  a  benefits 
program  administered  by  the  Veterans'  Ad- 
ministration under  this  title,  the  amount  of 
the  indebtedness  concerned  shall,  under 
regulations  which  the  Administrator  shall 


prescribe,  be  deducted  from  future  paymanta 
made  under  laws  administered  by  the  Vet- 
erans' Administration  to  such  Individual  if 

(1)  such  individual  has  been  provided 
with  reasonable  notice  of  such  individual's 
right  to  dispute  through  prescribed  admin- 
istrative processes  the  existence  or  amount 
of  such  Indebtedness  and  the  right  to  re- 
quest a  waiver  of  such  Indebtedneas  pur- 
suant to  section  3102  of  this  tlUe  and  with  a 
reasonable  opportunity  to  eixerdse  such 
rights; 

(2)  the  Administrator  haa  made  a  deter- 
mination with  respect  to  any  such  challenge 
or  request,  unless  the  Administrator  deter- 
mines that  the  passage  of  the  time  required 
to  make  such  determinations  prior  to  mak- 
ing deductions  would  have  the  effect  of 
Jeopardizing  the  Admlnlatrator'a  ability  to 
recover  the  full  amount  of  such  Indebted- 
ness through  deductions  from  such  pay- 
ments: and 

(3)  the  Administrator  has  made  reason- 
able efforts  to  notify  such  individual  about 
the  proposed  deduction  from  such  payments 
and  the  provisions  of  subsection  (c)  of  this 
section  and  the  regulations  prescribed 
there  tinder. 

(b)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law.  the  author- 
ity of  the  Administrator  to  make  deductions 
under  this  section  or  to  take  other  adminis- 
trative action  authorized  by  law  for  the 
purpose  of  collecting  an  Indebtedness  de- 
scribed In  subsection  (a)  of  this  section,  or 
for  determining  the  credit  worthiness  of  the 
individual  who  owes  such  indebtedness,  shall 
not  be  subject  to  any  limitation  with  respect 
to  the  time  for  bringing  civil  actions  or  for 
commencing  administrative  proceedings. 

(c)  Upon  application  by  the  Individual 
concerned  and  under  such  regulations,  the 
Administrator  may.  In  order  to  avoid  undue 
hardship  to  such  individual  to  the  extent 
consistent  with  recovering  the  full  amount 
of  an  Indebtedness  described  in  subsection 
(a)  of  this  section,  set  the  rate  at  which  the 
amount  of  such  indebtedness  shall  be  de- 
ducted from  future  payments  at  a  rate  less 
than  that  which  would  otherwise  be 
required. 

S  31 14.  Interest  and  administrative  ooata 
charged  on  delinquent  paymenta  of 
certain  amounts  due  the  United 
States 

(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  and  subject 
to  section  3102  of  this  title,  interest  and 
■Mlmlnlstrative  costs  (as  described  in  subsec- 
tion (b)  of  this  section)  shall,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, be  charged  on  an  amotmt  owed  to  the 
Umted  States — 

(1)  for  an  indebtedneaa  to  the  United 
States  resulting  from  a  person's  participation 
in  a  benefits  program  administered  under 
this  title  by  the  Veterans'  Administration, 
other  than  a  loan,  loan-gtiaranty,  or  loan- 
insurance  program; 

(2)  for  the  provision  of  care  or  services 
under  chapter  17  of  this  title;  or 

(3)  to  the  extent  permissible  under  the 
loan  instruments  concerned,  for  an  In- 
debtedness resulting  from  an  individual^ 
participation  in  a  program  of  loans,  loan- 
guaranties,  or  loan-Insurance  administered 
by  the  Veterans'  Administration  under  this 
title, 

if  a  reasonable  period  of  time,  as  determined 
imder  such  regulations,  has  expired  follow- 
ing the  initial  notification  of  the  amount 
due  to  the  persoii  owes  such  amount  of  the 
amount  due  and  the  fact  that  such  amount 
has  not  been  paid.  Interest  shall  accrue  on 
such  amount  after  the  expiration  of  such 
reasonable  period  of  time,  but  not  for  any 
period  prior  to  the  date  (A)  of  the  enact- 
ment of  this  section,  or  (B)  on  which  the 
Administrator  has  mailed  to  the  Individual 
concerned,  at  such  Indlvldual'a  moat  cur- 
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rent  available  address,  notice  of  the  Ad- 
ministrator's intention  to  charge  Interest  on 
the  Indebtedness. 

(b)(1)  Tbe  administrative  costs  to  be 
charged  under  ttxls  section  shall  be  so  much 
of  the  costs  Incurred  by  the  United  States 
In  collecting  an  Indebtedness  as  tbe  Ad- 
ministrator determines,  under  such  regula- 
tions, to  be  reasonable  and  appropriate. 

(2)  The  rate  of  Interest  to  be  charged 
under  this  section  shall  be  based  on  the  rate 
of  Interest  paid  by  the  United  States  for  Its 
borrowing  and  shall  be  determined  by  the 
Administrator.  In  consultation  with  the  Sec- 
retary of  the  Treasury,  under  such  regu- 
lations. 

f  3116.  Authority  to  sue  to  collect  certain 
debts 

(a)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Admlnls- 
trat<»-  shall  take  appropriate  steps  to  author- 
ize attorneys  employed  by  the  Veterans'  Ad- 
ministration to  exercise  the  right  of  the 
United  States  to  bring  suit,  subject  to  tbe 
direction  and  supervision  of  the  Attorney 
General  and  upon  such  terms  and  conditions 
as  the  Attorney  General  may  prescribe.  In 
any  court  of  competent  jurisdiction  to  re- 
cover any  Indebtedness  that  Is  owed  to  the 
United  States  by  an  individual  by  virtue  of 
such  Individual's  participation  in  a  benefits 
program  administered  by  the  Veterans'  Ad- 
ministration under  this  title,  if  the  Admin- 
istrator has  determined,  under  regulations 
which  the  Administrator  shall  prescribe,  that 
such  Individual  has  failed  to  respond  appro- 
priately to  reasonable  administrative  efforts 
to  collect  such  Indebtedness. 

(b)  Not  later  than  120  days  after  tbe  date 
of  the  enactment  of  this  section,  the  Admin - 
lstrat<M'  and  the  Attorney  General  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress  a  joint  report  that  describes  and 
explains  the  actions  taken  by  the  Adminis- 
trator and  the  Attorney  General  to  Imple- 
ment subsection  (a)  of  this  section. 

(c)  Nothing  In  this  section  shall  derogate 
froBH  the  authority  of  the  Attorney  General 
of  the  United  States  under  sections  516  and 
619  of  Utle  28,  United  States  Code,  to  direct 
and  supervise  all  litigation  to  which  the 
United  States  or  an  agency  or  officer  thereof 
Is  a  party. 

•  •  •  •  » 

CHAPTER  67— RECORDS  AND  DnrESTIGA- 
TIONS 

•  •  •  •  , 

Subch^ter  I — Records 
13301.  Confidential    nature   of   claims 

(a)  All  files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim. under  any  of  the  laws  administered 
by  the  Veterans'  Administration  and  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and  their 
dependents.  In  the  possession  of  the  Vet- 
erans' Administration  shall  be  confidential 
and  privileged,  and  no  disclosure  thereof 
shall  be  made  except  as  provided  In  this 
section. 

(b)  The  Administrator  shall  make  dis- 
closure of  such  files,  records,  reports,  and 
other  papers  and  documents  as  are  described 
in  subeectlon  (a)  of  this  section  as  follows- 

(1)  To  a  claimant  or  duly  authorized 
agent  or  representative  of  a  claimant  as  to 
matters  concerning  the  claimant  alone  when 
^  the  judgment  of  the  Administrator,  such 
disclosure  would  not  be  injurious  to  the  phy- 
sical or  mental  health  of  the  claimant  and 
to  an  Independent  medical  expert  or  ex- 
perts for  an  advisory  opinion  pursuant  to 
section  4009  of  this  title. 

(2)  When  required  by  process  of  a  United 

^i^^^f"^  *°  **  produced  in  any  suit  or 
proceeding  therein  pending. 

^Lll  ^**°  required  by  any  department  or 
other  agency  of  the  United  SUtes  Oovernl 

(4)  In  au  proceedings  in  the  nature  of  an 


Inquest  into  tbe  mental   competency  of  a 
claimant. 

(8)  In  or  <n  preparation  for  any  stUt  or 
other  judicial  proceeding  when  In  the  judg- 
ment of  the  Administrator  such  disclosure 
is  deemed  necessary  and  proper. 

(c)  The  amount  of  pension,  compensation, 
or  dependency  and  indemnity  compensation 
of  any  beneficiary  shall  be  made  Icnown  to 
any  person  who  applies  for  such  Information, 
and  the  Administrator,  with  the  approval  of 
the  President,  upon  determination  that  the 
public  Interest  warrants  or  requires,  may, 
at  any  time  and  In  any  manner,  publish 
any  or  all  Information  of  record  pertaining 
to  any  claim. 

(d)  The  Administrator  as  a  matter  of  dis- 
cretion may  authorize  an  inspection  of  Vet- 
erans' Administration  records  by  duly  au- 
thorized representatives  of  recognized  or- 
ganizations. 

(e)  Except  as  otherwise  specifically  pro- 
vided In  this  section  with  respect  to  certain 
Information,  the  Administrator  may  release 
Information,  statistics,  or  reports  to  Indi- 
viduals or  organizations  when  In  the  Ad- 
ministrator's Judgment  such  release  would 
serve  a  useful  purpose. 

(f)  The  Adjoilnlstrator  may,  pursuant  to 
regtilatlons  the  Administrator  shall  pre- 
scribe, release  the  names  or  addresses,  or 
both,  of  any  present  or  former  members  of 
the  Armed  Forces,  and/ar  their  dependents, 
(1)  to  any  nonprofit  organization  If  the 
release  Is  directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of  ben- 
efits tmder  this  title,  or  (2)  to  any  crtmlnal 
or  civil  law  enfcN-cement  governmental  agen- 
cy or  Instrumentality  charged  under  appli- 
cable law  with  the  protection  of  the  public 
health  or  safety  if  a  qualified  representative 
of  such  agency  or  Instrumentality  has  made 
a  written  request  that  such  names  or  ad- 
dresses be  provided  for  a  purpose  authorized 
by  law.  Any  organization  or  member  thereof 
or  other  person  who.  knowing  that  the  use 
of  any  name  or  address  released  by  the  Ad- 
ministrator pursuant  to  the  preceding  sen- 
tence is  limited  to  the  purpose  specified  in 
such  sentence,  wllllully  uses  such  name  or 
address  for  a  purpoee  other  than  those  so 
specified,  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  more  than  96.000  In  the 
cace  of  a  first  offense  and  not  more  than 
920,000  In  the  case  of  any  subsequent 
offense. 

(g)(1)  Subject  to  the  provisions  of  this 
paragraph,  the  Administrator  may.  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe,  release  the  name  and  address  of 
an  individual  to  a  consumer  reporting  agen- 
cy when  necessary  for  the  purpose  of — 

(A)  locating  such  Individual  when  (1) 
such  Individual  Is  administratively  deter- 
mined to  be  indebted  to  the  United  States 
by  virtue  of  such  individual's  participation 
In  a  benefits  program  administered  by  the 
Veterans'  Administration  under  this  title,  or 
(11)  the  Administrator  determines  under 
such  regulations  that  (I)  it  Is  necessary  to 
locate  such  Individual  In  order  to  conduct  a 
study  pursuant  to  section  219  of  this  title 
or  a  study  required  by  any  other  provision 
of  law.  (II)  such  Individual's  Inclusion  In 
such  study  and  the  cost  of  such  inclusion,  in 
light  of  any  other  alternatives  reasonably 
available  to  develop  Information  necessary 
for  such  study  and  the  costs  of  such  alter- 
natives and  any  possible  consequences  for 
such  individual  resulting  from  such  release, 
clearly  warrant  such  release,  and  (HI)  the 
release  of  such  information  and  the  fact 
that  the  Administrator  has  Inquired  as  to 
such  Individual's  present  address  (in  order 
that  any  such  study  may  be  conducted) 
will  not  create  a  substantial  risk  of  being 
construed  as  Indicating  that  such  Individual 
U  Indebted  to  the  United  States  or  of  other- 
wise having  an  adverse  effect  on  such  Indi- 
vidual's credit  worthiness,  credit  standing, 
or  credit  capacity;  or 

(B)  obtaining  a  consumer  report  in  order 


to  assess  the  ability  of  an  Individual  so  In- 
debted to  the  United  States  to  repay  the 
Indebtedness  when  the  Administrator  deter- 
mines under  such  regulations  that  such  In- 
dividual has  failed  to  respond  appropriately 
to  administrative  efforts  to  collect  such  an  In- 
debtedness : 

and  may  so  release  to  such  agency  for  either 
such  purpose  such  other  information  as  the 
Administrator  determines  under  such  regu- 
lations is  reasonably   necessary  to  identify 
such  individual,  but  not  including  any  In- 
formation Indicating  expressly  or  implicitly 
any  indebtedness  to  the  United  States  or 
any  other  information  reflecting  adversely  on 
sttch  individual.  Prior  to  making  any  such 
release,  the  Administrator  shall,  to  the  max- 
imum  extent   practicable   and   under  such 
regulations,  determine  that  such  agency  (In- 
cluding any  consumer  reporting  agency  de- 
scribed In  paragraph  (4)  (B)  (1)  of  this  sub- 
section to  which  such  Information  Is  to  be 
transmitted  by  a  consumer  reporting  agency 
described  In  paragraph  (4)  (B)  (11)  (I)  of  this 
subsection)  maintains  and  reports  Informa- 
tion of  the  character  involved  in  such  release 
in  such  a  manner  as  not  to  Indicate  in  its 
file  on  such  individual  or  In  any  consumer 
report  issued  or  other  disclosure  made  by  It 
that  an  inquiry  by  the  Veterans'  Administra- 
tion pursuant  to  this  paragraph  indicates  the 
existence  of  an  indebtedness  to  the  United 
States  or  otherwise  reflects  adversely  on  such 
individual.  A  consumer  reporting  agency  to 
which  the  Administrator  releases   informa- 
tion under  this  paragraph  may  not.  on  the 
basis  of  such  information,  indicate  by  any 
such  recording  or  notation  in  such  file  or  In 
any   consumer   report    Issued   or   disclosure 
made  by  such  agency  the  existence  of  such 
Indebtedness  or  any  other  Information  re- 
fiectlng  adversely  on  such  Individual's  credit 
worthiness,    credit    standing,    or   credit   ca- 
pacity. Any  willful  falluire  of  such  consimier 
reporting  agency  or  of  any  employee  of  such 
agency  to  comply  with  the  requirements  set 
forth  In  the  preceding  sentence  shall  be  pun- 
ishable in  the  same  manner  prescribed  for 
the  violation  described  in  the  last  sentence  of 
subsection  (f)  of  this  section. 

(2)  (A)  When  the  Administrator  deter- 
mines under  such  regulations  that  an  indi- 
vidual has  failed  to  respond  appropriately  to 
reasonable  administrative  efforts  to  collect 
an  Indebtedness  described  In  paragraph 
(l)(A)(i)  of  this  subsection,  the  Adminis- 
trator may  release  Information  relating  to 
such  Indebtedness  and  the  Identity  and  ad- 
dress of  such  individual  to  one  or  more  con- 
sumer reporting  agencies  for  the  purposes  of 
making  such  Information  available  for  In- 
clusion In  consumer  reports  regarding  such 
individual  and.  If  necessary,  of  locating  such 
Individual  If— 

.(1)  the  Individual  has  been  provided  rea- 
sonable notice  of  such  individual's  right  to 
dispute  through  prescribed  administrative 
processes  the  existence  or  amount  of  such 
indebtedness  and  the  right  to  request  a 
waiver  of  such  Indebtedness  pursuant  to  sec- 
tion 3102  of  this  title,  has  been  provided  with 
a  reasonable  opportunity  to  exercise  such 
rights,  and  the  Administrator  has  made  a  de- 
termination with  respect  to  any  such  chal- 
lenge or  request:  and 

(11)  sixty  calendar  days  have  elapsed  fol- 
lowing the  mailing  to  such  Individual  at 
such  Individual's  most  currently  available 
address  of  notice  of  the  Administrator's  In- 
tent to  release  such  Information  for  such 
purposes,  notice  of  the  name  and  address  of 
each  consumer  reporting  agency  to  which 
such  release  will  be  made  by  the  Administra- 
tor, and  the  specific  information  Intended  to 
be  released. 

(B)  Following  the  release  of  Information 
under  subparagranh  (A)  of  this  paragraph — 
(1)  the  Administrator  shall  notify  each 
coosumer  reporting  agency  (including  each 
consumer  reporting  agencv  described  In  para- 
graph (4)  (B)  (1)  of  thU  subsection  to  which 
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the  Administrator  has  caused  such  informa- 
tion to  be  transmitted  by  a  consumer  report- 
ing agency  described  in  paragraph  (4)  (B) 
(ii)(I)  of  this  subsection)  to  which  such 
Information  has  bsen  released  by  the  Admin- 
istrator of  any  substantial  change  In  the  sta- 
tus or  amount  of  such  Indebtedness  by  the 
end  of  the  calendar  month  following  the  cal- 
endar month  during  which  such  change  oc- 
curs and  shall,  upon  the  request  of  any  such 
consumer  reporting  agency  for  verification  of 
any  or  all  of  the  information  so  released, 
promptly  provide  verification  or  correction, 
as  appropriate,  of  such  information:  and 

(ii)  if  the  Administrator  determines  that 
tbe  individual  concerned  had  not.  prior  to 
such  release  of  information,  received  a  com- 
munication from  the  Veterans'  Administra- 
tion providing  such  individual  with  actual 
notice  of  the  indebtedness  and  the  rights  and 
the  opportunity  described  In  subparagraph 
(A)  (i)  of  this  paragraph,  any  Information  In 
the  possession  of  a  consumer  reporting 
agency  indicating  that  such  Indebtedness  Is 
delinquent  or  past  due  shall,  notwithstand- 
ing any  other  provision  of  law.  be  deemed  to 
be  Inaccurate  for  purposes  of  section  611  of 
the  Fair  Credit  Reporting  Act  (16  U.S.C. 
16811).  and  the  Administrator  shall  immedi- 
ately advise  such  individual  and  each  con- 
sumer reporting  agency  (including  each  con- 
sumer reporting  agency  described  In  para- 
graph (4)  (B)  (1)  of  this  subsection  to  which 
the  Administrator  has  caused  such  informa- 
tion to  be  transmitted  by  a  consumer  report- 
ing agency  described  In  paragraph  (4)(B) 
(11)  (I)  of  this  subsection)  to  which  the  Ad- 
ministrator has  released  information  relating 
to  such  Indebtedness  that  any  such  indica- 
tion Is  Inaccurate  for  purposes  of  such  sec- 
tion and  advise  such  individual  of  the  pro- 
visions of  such  section. 

( 3 )  No  contract  entered  Into  for  any  of  the 
purposes  of  this  subsection  and  .lO  action 
taken  pursuant  to  any  such  contract  or  this 
subsection  shall  result  in  the  application  of 
section  552a  of  title  5  to  any  consumer  re- 
porting agency  or  employee  thereof. 

(4)  For  the  purposes  of  this  subsection — 

(A)  The  terms  "consumer  report"  and 
"file"  shall  have  the  meaning  provided  In 
subsections  (d)  and  (g)  of  section  603  of  the 
Fair  Credit  Reporting  Act  (16  VS.C.  1681a 
(d)  and  (g)),  respectively. 

(B)  The  term  "consumer  reoortlng 
agency"  (1)  shall  have  the  meaning  pro- 
vided In  subsection  (f )  of  section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1881a 
(f)).  and  (11)  shall  also  mean  any  person 
who.  for  monetary  fees,  dues,  or  on  a  coopera- 
tive nonprofit  basis,  regularly  engages  In 
whole  or  In  part  in  the  practice  of  (I)  ob- 
taining credit  information  or  other  Infor- 
mation on  consumers  from  consumer  report- 
ing agencies  (as  defined  In  subsection  (f)  of 
section  603  of  such  Act)  for  the  purpose  of 
furnishing  such  Information  to  third  parties, 
or  (II)  serving  as  a  marketing  agent  under 
arrangements  enabling  third  parties  to  ob- 
tain such  Information  from  such  agencies. 

1(g)  Any)  (h)  Except  as  provided  in  sub- 
section (g)  (3)  of  this  section,  any  disclosure 
made  pursuant  to  this  section  shall  be  made 
in  accordance  with  the  provisions  of  section 
552a  of  title  6. 


Appendix  :  DEPAancEMT  or  Justice,  Vetexaks 

ADMINESiaATIOK    MEMOKANDOM    OF    VUDKR- 
STANDINC 

1.  This  memorandum  sets  forth  pro- 
cedures for  the  conduct  of  a  one-year  test 
program  designed  to  collect  educational  as- 
sistance overpayments  in  cases  where  the 
amounts  owed  to  the  United  States  are  legs 
than  $600.  The  Veterans  Administration  has 
Informed  the  Department  of  Justice  that  it 
Intends  to  conduct  the  program  at  the 
following  Veterans  Administration  Regional 
Offices:  Boston,  Chicago.  New  York,  Newark, 


Atlanta.  Detroit,  Houston,  Denver,  San 
Francisco.  Los  Angeles.  The  area  of  juris- 
diction for  each  Regional  Office  Is  attached. 
Upon  agreement  of  the  parties  to  this 
Memorandum  of  Understanding,  additional 
Regional  Offices  may  be  added. 

2.  Except  as  indicated  below,  Veterans  Ad- 
ministration personnel  will  have  primary 
responsibility  to  pursue  collection  efforts. 
This  authority  will  Include  the  authority  to 
file  suit  and  conduct  litigation  In  federal 
district  courts  or  state  courts  and  to  com- 
promise or  close  claims  or  pending  litigation. 

3.  The  Federal  Claims  Collection  Stand- 
ards. 4  C.T.R..  Chapter  n,  will  remain 
generally  applicable  to  the  processing  of 
cases  in  the  test  program.  A  determination 
to  file  suit  win  be  made  only  after  exhaust- 
ing the  procedures,  set  forth  In  the  Stand- 
ards, designed  to  effect  administrative  col- 
lection. Prior  to  filing  suit,  a  final  de- 
mand letter  will  be  sent.  Such  letters  will 
be  sent  only  In  those  cases  where  the  Vet- 
erans Administration  is  prepared  to  file  suit 
promptly. 

4.  The  Veterans  Administration  and  the 
Department  of  Justice  recognize  the  need 
for  full  cooperation  between  the  Veterans 
Administration  and  tbe  Department  of 
Justice.  Such  cooperation  will,  inter  alia, 
permit  the  Veterans  Administration  to  draw 
upon  the  expertise  of  the  United  States  At- 
torneys regarding  local  rules  and  practices. 
The  Veterans  Administration  will  obtain 
the  concurrence  of  the  United  States  At- 
torneys In  those  districts  In  which  the  test 
program  Is  to  be  conducted.  If  concurrence 
Is  withheld  by  a  United  States  Attorney,  the 
Veterans  Administration  will  notify  the 
Civil  Division  of  the  Department  of  Jus- 
tice, which  will  attempt  to  obtain  such  con- 
currence. As  part  of  the  consultation  and  co- 
operation between  the  Veterans  Administra- 
tion and  the  Department  of  Justice,  the 
Veterans  Administration  will  seek  the  ad- 
vice of  the  United  States  Attorneys  on  such 
questions  as  whether  to  file  suits  In  state  or 
federal  courts.  To  avoid  the  Imposition  of 
undue  burdens  on  court  dockets,  the  United 
States  Attorney  has  the  authority  to  place 
restrictions  on  the  time  of  the  filing  of  tbe 
actions. 

5.  In  any  case  In  which  substantial  legal 
issues  are  raised  (such  as  the  construc- 
tion or  constitutionality  of  federal  statutes 
or  issues  which  might  affect  enforcement 
policies  of  government- wide  significance), 
the  Veterans  Administration  will  promptly 
notify  tbe  ClvU  Division.  In  such  cases,  tbe 
Department  of  Justice  will  have  the  right 
to  assume  primary  Utlgative  responsibility. 

6.  The  Veterans  Administration  will  fur- 
nish to  tbe  ClvU  Division  and  the  local 
United  States  Attorneys,  at  least  quarterly, 
reports  containing,  by  judicial  districts,  at 
least  the  following  Information:  the  num- 
ber of  claims  In  which  final  demand  letters 
have  been  sent:  number  of  claims  In  which 
renayment  or  repayment  plans  have  been 
achieved;  number  of  suits  filed  and  the  re- 
sults of  such  suits. 

7.  The  Veterans  Administration  will  fur- 
nish to  the  local  United  States  Attorneys 
copies  of  all  pleadings,  motions,  legal  memo- 
randa, orders,  and  opinions.  The  Veterans 
Administration  will  furnish  to  the  Civil  Di- 
vision a  sufficient  sampling  of  such  docu- 
ments from  each  district  as  will  keep  the 
Civil  Division  generally  apprised  of  the  na- 
ture of  the  documents  which  are  being  filed. 

8.  Nothing  In  this  memorandum  shall  af- 
fect the  authority  of  the  Solicitor  General  to 
authorize  or  to  decline  to  authorize  appeals 
or  petitions  by  the  government  to  any  appel- 
late courts.  A  copy  of  any  order  or  judgment 
adverse  to  the  government  shall  be  sent 
promptly  to  the  Civil  Division.  The  Civil  Di- 
vision shall  be  promptly  notified  of  any  case 
In  which  an  order  or  judgment  favorable  to 
tbe  government  has  been  appealed  by  the 


defendant.  The  conduct  of  appeals  remains 
under  the  control  of  tbe  Department  of 
Justice. 

9.  The  comnxltment  of  personnel  by  the 
Veterans  Administration  to  this  test  program 
shall  not  affect  the  obligation  of  the  Vet- 
erans Administration  to  provide  the  neces- 
sary agency  support  to  United  States  Attor- 
neys in  cases  not  covered  by  the  test 
program.  In  the  conduct  of  this  test  program, 
regardless  of  where  the  primary  Utlgative 
responsibility  is  reposed,  the  Veterans  Ad- 
ministration and  Department  of  Justice  wlU 
cooperate  fully  and.  as  required  by  28  VJB.C- 
i  519.  the  Attorney  General  wlU  retain  final 
authority  to  determine  the  government's 
litigation  position. 

Otrr  H.  MdiCxcHAKL,  m. 
General  CounseX,  Veterana  Administra- 
tion. 

AucK  DainsL, 
ActiJtff  Asaittant  Attorney  General,  Civil 
DiiHsion,  Department  of  Justice. 

S.  3886 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Reconciliation  Act  of 
1980". 

TITLE  I— SENATE  COMMITTEE  ON  AOBI- 

CULTURE.  NUTRITION,  AND  FORESTRY 

school  lokch  paocsam,  ckifebai, 

behcbubsexknt 

Sec.  101.  Section  4  of  the  National  School 
Lunch  Act  Is  amended  by  i^^ittTtg  at  the  end 
thereof  the  foUowlng:  "For  any  school  food 
authority  in  which  less  than  60  percent  of 
the  lunches  served  in  the  program  were 
served  free  or  at  reduced-price  during  the 
second  preceding  school  year,  the  national 
average  (layment  under  this  section,  after 
being  adjusted  In  accordance  with  the  pro- 
visions of  section  11(a)  of  this  Act,  shaU  be 
reduced  by  3^  cents.  The  amount  of  State 
administrative  expense  fimds  disbursed 
under  section  7  of  the  ChUd  Nutrition  Act 
of  1966  shaU  not  be  reduced  because  of  a 
reduction  In  the  amount  of  Federal  funds 
expended  as  a  result  of  the  preceding  sen- 
tence.". 

DIRECT  FEDIBAI.  EXPENDITUaKS,  COKMOOtTT 
ASSISTANCE 

Sec.  102.  Section  6  of  the  National  School 
Lunch  Act  is  amended  to  read  as  foUows: 

"(e)(1)  Among  those  commodities  de- 
Uvered  under  this  section,  the  Secretary  shaU 
give  special  emphasis  to  high  protein  fbods. 
meat,  and  meat  alternates  (which  may  in- 
clude domestic  seafood  commodities  and 
their  products) . 

"(2)  For  the  fiscal  year  *>n«HTig  June  30, 
1975,  and  subsequent  school  yean,  the  na- 
tional average  value  of  donated  foods,  or 
cash  payment  in  Ueu  thereof,  shaU  not  be 
less  than  10  cents  per  lunch.  Such  amount 
ShaU  be  adjusted  on  an  annual  basis  through 
the  school  year  ending  Jime  30,  1979,  to  re- 
flect changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  For  tbe  school  year  end- 
ing June  30,  1980,  and  subsequent  school 
yea.-s.  the  amount  sptedfied  by  the  first 
sentence  of  this  paragraph,  as  adjusted  for 
the  school  year  ending  June  30.  1979,  in  ac- 
cordance with  the  second  sentence  of  this 
paragraph,  shall  be  adjusted  on  an  anntial 
basis  to  refiect  changes  in  the  Price  Index 
for  Food  Used  In  Schools  and  Institutions, 
which  ShaU  be  computed  using  five  major 
food  components  in  the  Producer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  (cereal  and 
bakery  products:  meats,  poultry  and  fish; 
dairy  products;  processed  fruits  and  vege- 
tables; and  fats  and  oils) .  Each  component 
ShaU  be  weighted  using  tbe  same  relative 
weight  as  determined  by  the  Bureau  of  Labor 
Statistics.  The  value  of  food  assistance  for 
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••eh  mml  tbrnU  be  Adjusted  «acli  July  1  after 
the  aebool  year  endliig  June  30,  I97S,  by  the 
annuAl  percenter  change  In  tbe  S-montb 
■Imple  aT«i«ge  value  of  the  Consumer  Price 
Index  for  Foods  Used  in  Schools  and  Institu- 
tions for  March,  April,  and  May  of  each  year. 
Tbe  adjustments  reqiilred  by  this  subsection 
shall  be  computed  to  the  nearest  one-fourth 
cent.  Beginning  with  tbe  school  year  ending 
June  30,  1981,  the  national  average  value  of 
donated  foods,  or  cash  payments  In  lieu 
thereof,  as  established  and  adjusted  In  this 
subsection,  shall  be  reduced  by  3  cents.  Not- 
withstanding any  other  provision  of  this 
section,  not  less  than  75  percent  of  tbe  assist- 
ance provided  under  this  subsection  shall  be 
In  the  form  of  donated  foods  for  the  school 
lunch  program.**. 

MUiainOITAL    AND    OTHOI    PROCKAIf 

■XQUiSEmnrrs 
Sec.  106.  Section  0(a)  of  the  National 
School  Lunch  Act  Is  amended  by  striking  out 
In  the  third  sentence  "(and.  when  approved 
by  the  local  school  district  or  nonprofit  pri- 
vate schools,  students  In  any  other  grade 
level  In  any  junior  high  school  or  middle 
school)". 

(b)  Section  9(b)  (1)  of  the  National  School 
Lunch  Act  Is  amended  by — 

(1)  striking  out  the  second  and  third  sen- 
tences and  Inserting  In  lieu  thereof  the  fol- 
lowing: "The  Income  poverty  guidelines  shall 
be  the  nonfarm  Income  poverty  guidelines 
prescribed  by  the  Office  of  Management  and 
Budget  adtusted  annually  pursuant  to  sec- 
tion 629  of  the  Economic  Opportunity  Act  of 
1964  (42  VS.C.  2971d)  for  the  forty-eight 
States."; 

(2)  striking  out  In  the  eighth  sentence 
"96"  and  inserting  In  lieu  thereof  "85"; 

(3)  striking  out  In  the  ninth  sentence 
"96"  and  Inserting  In  lieu  thereof  "86". 

(c)  Section  9(b)  of  the  National  School 
Lunch  Act  Is  amended  by  redesignating  para- 
graph (2)  thereof  as  paragraph  (3)  and  In- 
serting the  following  new  paragraph  after 
paragraph  (1) : 

"(2)  In  computing  household  Income  In 
all  States  except  Alaska,  Hawaii,  and  Guam, 
the  Secretary  shall  allow  a  standard  deduc- 
tion of  »60  a  month  for  each  household.  Such 
standard  deduction  shall  be  adjusted  every 
July  1  to  the  nearest  »5  to  reflect  changes  In 
the  Consumer  Price  Index  for  All  Urban  Con- 
sumers of  tbe  Bureau  of  lAbor  Statistics  for 
Items  other  than  food  for  the  12  months 
ending  the  preceding  March  31.  The  first  such 
adjustment  shall  be  made  on  July  1,  1980, 
and  shall  reflect  changes  In  tbe  Consumer 
Price  Index  for  All  Urban  Consumers  of  the 
Bureau  of  Labor  Statistics  for  Items  other 
than  food  for  the  period  September  1977 
through  March  1980.  The  monthly  standard 
deduction  allowed  In  Alaska  shall  bear  the 
same  ratio  to  the  standard  deduction  allowed 
In  the  contiguous  States  as  the  applicable 
Income  poverty  gxUdellnes  for  Alaska  bear  to 
the  applicable  poverty  guidelines  for  the 
contiguous  States.  The  monthly  standard  de- 
duction allowed  in  Hawaii  and  Guam  shall 
bear  the  same  ratio  to  the  standard  deduc- 
tion allowed  In  the  contiguous  States  as  the 
applicable  Income  poverty  giUdellnes  for  Ha- 
waii bear  to  the  applicable  Income  poverty 
guidelines  for  the  contiguous  States.". 

SPKCIAL    AS8ISTANCC 

S«c.  104.  Section  11(a)  of  the  National 
School  Lunch  Act  Is  amended  by 

(1)  striking  out  In  the  fifth  sentence 
" :  Provided,  That  If  In  any  SUte  all  schools 
charge  students  a  uniform  price  for  reduced- 
price  lunches,  and  such  price  is  less  than 
20  cents,  the  special  assistance  factor  pre- 
scribed for  reduced-price  lunches  in  such 
State  shall  be  equal  to  the  special  assistance 
factor  for  free  lunches  reduced  by  either  10 
cents  or  the  price  charged  for  reduced-price 
limches  In  such  State,  whichever  is  greater"; 

(2)  striking  out  in  the  sixth  sentence 
".   and  on  January   i,  of  each   fiscal  year. 


semiannual  adjustments"  and  inserting  in 
lieu  thereof  "an  annual  adjustment";  and 
(3)  striking  out  m  the  second  proviso  In 
the  sixth  sentence  "six-month"  and  Insert- 
ing In  lieu  thereof  "twelve-month". 

KIdCKLXANCOUS    PROVISIONS    AMD    DXriMITIOMS, 
NATIONAI.  SCHOOL  LUNCH  ACT 

Sec.  105.  (a)  Section  12(d)  of  the  Na- 
tional School  Lunch  Act  Is  amenaed  by 
Inserting  in  par<igrspb  (6)  "except  Job 
Corps  Centers  funded  by  the  Department  of 
lAbor"  after   "retarded". 

SUMMSa  FOOD   SXaVICX   PKOCRAlf  rOB  CHILOaXN 

Sec.  106.  (a)  SecUon  13(a)  (1)  (B)  of  the 
National  School  Lunch  Act  Is  amended  to 
read  as  follows:  "(B)  'service  institutions' 
means  any  of  the  following  nonresidential 
institutions  and  residential  summer  camps 
that  develop  special  summer  or  school  vaca- 
tion programs  providing  food  service  similar 
to  that  made  available  to  children  during 
the  school  year  under  the  school  lunch  pro- 
gram under  this  Act  or  the  school  break- 
fast program  under  the  Child  Nutrition  Act 
of  1966:  (1)  public  InsUtutions;  (11)  private 
nonprofit  institutions  that  use  self -prepara- 
tion facilities  to  prepare  meals  or  that  ob- 
tain meals  from  a  public  entity  (such  as  a 
school  district,  public  hospital,  or  State 
university);  (111)  private  nonprofit  school 
food  authorities,  including  colleges  and 
universities;  (Iv)  private  nonprofit  institu- 
tions that  serve  meals  primarily  to  migrant 
children;  (v)  camps;  and  (vl)  private  non- 
profit institutions  that  purchase  meals  from 
a  food  service  management  company  and 
that  serve  meals  to  not  more  than  two  thou- 
sand children  dally  at  not  more  than  twenty 
locations; ". 

(b)  Section  13  (b)  of  the  National  School 
Lunch  Act  Is  amended  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  Any  service  Institution  may  serve 
lunch  and  either  breakfast  or  a  supplement 
during  each  day  of  operation.  Any  service 
Institution  that  Is  a  camp  or  that  serves 
meals  primarily  to  migrant  children  may 
serve  up  to  four  meals  during  each  day  of 
operation  if  (A)  the  service  institution  has, 
the  administrative  capability  and  the  food 
preparation  and  food  holding  capabilities 
(■Where  apollcable)  to  serve  more  than  one 
meal  per  day,  and  (B)  the  service  period  of 
dilferent  meals  does  not  conclde  or  overlap. 
The  meals  that  camps  and  migrant  pro- 
grams may  serve  shall  include  a  breakfast,  a 
lunch,  a  supper,  and  meal  sunnlements.". 

(c)  section  13  (p)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "Sep- 
tember 30,  1980"  and  Inserting  In  lieu  there- 
of "September  30, 1984". 

CHILD    CAU    rOOD    PKOCSAX 

Sic.  107.  (a)  Section  17  (c)  of  the  National 
School  Lunch  Act,  Is  amended  by 

(1)  striking  out  "and  January  1"  each 
place  It  appears  In  paragraphs  (1),  (2), 
and  (3); 

(2)  striking  out  "six-month"  the  second 
time  It  appears  in  each  of  paragraphs  (1), 
(2).  and  (3)  thereof  and  inserting  In  lieu 
thereof  "twelve-month";  and 

(3)  Inserting  the  following  at  the  end  of 
paragraphs  (1),  (2),  and  (3):  "The  average 
payment  rate  for  supplements  served  in  such 
institutions  shall  be  3  cents  lower  than  the 
adjusted  rate  prescribed  by  the  Secretary  In 
accordance  with  the  adjustment  formula 
contained  In  this  paragraph.". 

(b)  Section  17  (n)  (1)  of  the  National 
School  Lunch  Act  Is  amended  by  striking  out 
"$6,000,000"  and  Inserting  in  lieu  thereof 
"»4,000,000". 

■FSCIAI,     MILK     FBOOKAIC 

Sec.  108.  Section  3  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  Inserting  the 
following  after  the  seventh  sentence:  "Not- 
withstanding the  preceding  two  sentences, 
the  rate  of  reimbursement  per  half-pint  of 
milk,  which  is  served  to  children  who  are  not 
eligible  for  free  milk  and  which  is  served  In 


schools,  child  care  Institutions,  and  summer 
camps  participating  in  meal  service  programs 
under  the  National  School  Lunch  Act  and 
this  Act,  shall  be  5  cents.". 

SCHOOL   BaKAKTAST    PaOCEAM 

Sec.  109.  Section  4(b)  (2)  (B)  (11)  of  the 
Cbild  Nutrition  Act  of  1966  is  amended  by— 

(1)  striking  out  "on  a  semiannual  basis 
each  July  1  and  January  1"  and  inserting  in 
lieu  thereof  "on  an  ^nnti^i  buia  each  July 
1";  and 

(2)  striking  out  "six-month"  and  Insert- 
ing In  lieu  thereof  "twelve-month". 

miscellaneous  provisions  and  DiFiwrnoNs, 

CHILD   NUIKITION   ACT   OF    ISSS 

Sec.  110.  Section  16(c)  of  the  Child  Nu- 
trition Act  of  1066  Is  amended  by  Inserting 
"except  Job  Corps  Centers  funded  by  the  De- 
partment of  Labor"  after  "retarded". 

TITLE    n — SENATE    COMMITTEE    ON 
ARMED    SERVICES 

ONCE-A-TEAE  ADJtrSTMENT  OP  EXTIXED  PAT  AND 
RETAINEE  PAT  TO  KEFLECT  CHANCES  IN  THE 
CONSUMER    PRICE   INDEX 

Sec.  201.  (a)  Section  1401a(b)  of  tlUa  10. 
United  States  Code,  relating  to  adjustment 
of  retired  pay  and  retainer  pay  to  reflect 
changes  in  the  Consumer  Price  Index,  Is 
amended  to  read  as  follows : 

"(b)  Each  time  that  an  Increase  In  an- 
nuities is  made  under  section  8340(b)  of 
title  6.  the  Secretary  of  Defense  shall  In- 
crease the  retired  pay  and  retainer  pay  of 
the  members  and  former  members  of  the 
armed  forces  by  the  same  percentage  figure 
by  which  annuities  are  increased  under  such 
section  and  the  Increase  in  such  retired  pay 
and  retainer  pay  shall  be  effective  on  tbe 
same  date  as  the  effective  date  for  the  In- 
crease m  annuities  under  such  section  8340 
(b) .  An  Increase  under  this  subsection  shall 
be  applicable  in  the  case  of  the  retired  pay 
and  retainer  pay  of  members  and  former 
members  of  the  armed  forces  who  become 
entitled  to  that  pay  before  the  effective  date 
of  the  Increase.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  not  become  effective  unless 
legislation  is  enacted  which  provides  for  a 
once-a-year  adjustment  of  annuities  paid 
under  chapter  83  of  title  6,  United  States 
Ck>de.  In  the  event  such  legislation  is  en- 
acted, such  amendment  shall  become  effec- 
tive with  resoect  to  adjustments  in  the  re- 
tired pay  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  and 
with  respect  to  the  cost-of-living  adjustment 
of  annuities  paid  under  the  Central  Intelll 
gence  Agency  Act  of  1964  for  Certain  Em- 
ployees at  the  same  time  that  the  once-s- 
year  adjustment  of  annuities  oaid  under 
chaoter  83  of  title  6,  United  States  Code, 
becomes  effective. 

(2)  The  provisions  of  paragraoh  (1)  relat- 
ing to  legislation  which  provides  for  a  once- 
a-year  adjustment  of  the  retired  pay  and  re- 
tainer pay  of  members  and  former  members 
of  the  armed  forces  shall  be  applicable  to 
cost-of-Uvlng  adjustments  of  the  retired  pay 
of  commissioned  officers  of  the  National 
Oceanic  and  Atmosoheric  Administration 
and  tbe  retired  pay  of  commissioned  officers 
of  the  Public  Health  Service. 
TTTLE  Tn— SENATE  COMMITTEE  ON  COM. 
MERCE,  SCIENCE,  AND  TRANSPORTA- 
TION 

revision  of  ATTTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  FEDERAL-Am  HIOHWAT  ACT 

Sec.  301.  Sec.  203(1)  of  the  Federal -Aid 
Highway  Act  of  1978  is  amended  by  striking 
everything  after  "September  30.  1980,"  and 
inserting  "$150,000,000  for  the  fiscal  year 
ending  September  30.  1981,  and  $200,000,000 
for  the  fiscal  year  ending  September  30. 
1982". 

REVISION  OF  ATTTHORIZA'nON  OF  APPROPRIATIOm 
FOR  THE  AIRPORT  AND  AIRWAT  ACT 

Sec  303.  The  Secretary  of  tbe  Senate,  in 
the  enrollment  of  the  blU  (8.  1648)  to  pro- 
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vide  for  the  Improvement  of  the  Nation's 
airport  and  airway  system,  and  for  other 
purposes,  shall  include  a  provision  providing 
that  the  Secretary  of  Transportation  is  au- 
thorized to  make  grants  from  the  Trust  Fund 
for  airport  development  and  airport  planning 
by  project  grants  in  accordance  with  the  pro- 
visions of  S.  1648  as  adopted  by  the  Senate 
In  aggregate  amounts  of  not  less  than  nor 
more  than  •650.000.0(X)  for  fiscal  >dar  1981. 

REVISION  OF  AUTHORIZATION  OF  APPROPRIA1TONB 
FOR  THE  RAIL  BEOBOANtZATION  ACT  OF  ISTS 

Sec.  303.  The  Secretary  of  the  Senate,  in 
the  engrossment  of  the  bill  (S.  2630)  to  im- 
prove the  fairness  and  equity  of  the  protec- 
tion provided  to  railroad  employees  under 
title  V  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  701  et  seq.)  or  the  Sen- 
ate amendment  to  the  bill  (H.R.  7235)  to 
reform  tbe  economic  regulation  of  railroads, 
and  for  other  purposes,  shall  Include  the  fol- 
lowing provision:  "Of  the  funds  authorized 
to  be  appropriated  pursuant  to  the  provi- 
sions of  title  V  of  the  Railroad  Revltallzatlon 
and  Regulatory  Act  of  1976  (45  U.S.C.  827 
(a) ) ,  not  more  than  $180,000,000  is  author- 
ized to  be  appropriated  in  fiscal  year  1981.". 

REVISION  OF  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  NATIONAL  TRAFFIC  AND  MOTOR  VE- 
HICLE SAFETT  ACT 

Sec.  304.  The  Secretary  of  the  Senate,  in 
the  engrossment  of  the  bill  (S.  1169)  to 
authorize  appropriations  for  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966, 
and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  and  for  other  purposes,  or  the 
Senate  amendment  to  the  bill  (H.R.  2685)  to 
amend  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  au- 
thorize appropriations  for  fiscal  years  1980 
and  1981  shall  include  the  following  pro- 
vision: "Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
UjS.C.  1409)  not  more  than  $53300,000  is 
authorized  to  be  appropriated  in  fiscal  year 
1981.". 

TITLE   IV— SENATE   COMMITTEE   ON   EN- 
VIRONMENT  AND   PUBLIC   WORKS 

REVISION     OF     AUTHORIZA'nON     FOR     APPROPRIA- 
TIONS  FOB   THE   INTERSTATE   STSTEM 

Sec  401.  Section  108  (b)  of  the  Federal- 
Aid  Highway  Act  of  1066.  as  amended,  is 
amended  by  striking  out  "the  additional 
sum  of  $3,500,000,000  for  the  fiscal  year  end- 
ing September  30,  1982"  and  inserting  in 
lieu  thereof  "the  additional  sum  of  $3.2O0,- 
000,000  for  the  fiscal  year  ending  September 
30,  1982". 

TITLE  V— PROVISIONS  REDUCING  SPEND- 
OlG  IN  PROGRAMS  WITHIN  JURISDIC- 
TION    OF     SENATE     COMMITTEE     ON 

FINANCE 

Part      a — Unemployment       Compensation 

Provisions 
elimination   of   "national   trigcer"   under 
the    extended    benefits    program 

Sec.  601.  (a)(1)  Paragraphs  (1)  and  (2) 
of  section  303(a)  of  the  Federal -State  Ex- 
tended Unemployment  Compensation  Act 
of  1970  are  amended  to  read  as  follows: 

"(irShall  begin  with  the  third  week  after 
the  week  for  which  there  Is  a  Stete  'on' 
indicator;  and 

"(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  Is  a  Stete  'off' 
Indicator.". 

(2)  Section  303(b)(2)  of  such  Act  is 
amended  by  striking  out  "(or  all  the 
Stetes)". 

(3)  Section  203  of  such  Act  is  further 
amended  by  striking  out  subsection  (d) 
thereof. 
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(4)  Section  203(f)  of  such  Act  is 
amended — 

(A)  in  paragraph  ( 1 ) ,  by — 

(I)  striking  out  "subsections  (d)  and  (e) " 
and  inserting  in  lieu  thereof  "subsection 
(e)",  and 

(II)  striking  out  "all  Stete  agencies  (or,- 
In  the  case  of  subsection  (e).  by  the  Stete 
agency)"  and  inserting  in  lieu  thereof  "the 
Stete  agency",  (B)  by  striking  out  para- 
graph (2),  and  (C)  by  redesignating  para- 
graph (3)  as  paragraph  (2). 

(b)(1)  Section  204(a)  of  such  Act  U 
amended — 

(A)  by  striking  out  paragraph    (3),  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  The  amendmente  made  by  this  section 
shall  take  effect  on  October  1,  1980. 

WAITINC   PERIOD   FOR   BENEFITS 

Sec  602  (a)  Section  204(a)  (2)  of  the  Fed- 
eral-Stete  Extended  Unemployment  Compen- 
sation Act  of  1970  is  amended — 

(1)  by  inserting  "(A)  after  "compensa- 
tion", and 

(2)  by  inserting  immediately  before  the 
period  the  following:  ",  or  (B)  paid  for  the 
first  week  of  compensable  unemployment  in 
an  individual's  eligibility  period,  if  the  Stete 
law  of  such  State  provides  for  payment  (at 
any  time  or  under  any  circumstances)  of  reg- 
ular compensation  to  an  individual  for  his 
first  week  of  otherwise  compensable  unem- 
ployment". 

(b)  The  amendments  made  by  this  section 
shall  be  applicable  in  the  case  of  extended 
compensation  paid  to  individuals  during  elig- 
ibility periods  beginning  on  or  after  October 
1,  1980. 

STATE    OPTION    AS    TO    CRITERIA    FOR    STATE   "ON" 
AND  "off"  indicators 

Sec  503.  (a)  Section  203(e)  of  the  Federal 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended,  in  tbe  first  sen- 
tence following  paragraph  (2)  thereof,  by 
striking  out  the  matter  beginning  with  "(il) " 
and  ending  with  "except",  and  inserting  in 
lieu  thereof  the  following:  "(11)  the  flgpure  '4' 
conteined  in  subparagraph  (B)  thereof  were 
'6'  (or  such  number,  or  percentege  of  a  num- 
ber, which  exceeds  6,  as  is  specified  by  the 
State  law;  except". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  after  October  1, 
1980. 

federal  sntvicx  of  ex-sxrviceken 

Sec.  504.  (a)  Section  8S21(a)  (1)  (A)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  "90  days"  and  inserting  In  lieu 
thereof  "one  year". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  with  respect  to  de- 
terminations of  Federal  service  in  the  case 
of  individuals  filing  claims  for  unemploy- 
ment compensation  on  or  after  October  1, 
1980. 
benefits  on  account  of  federal  service  to 

be   pad  bt  employing  federal  aoenct 

Sec  606.  (a)  Title  IX  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"FEDERAL   EMPLOYEES   COMPENSATION 
ACCOUNT 

"Sec  909.  There  is  hereby  established  in 
the  Unemployment  Trust  Fund  a  Federal 
Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  In 
section  8600  of  title  6.  United  States  Code.". 

(b)  Subchapter  I  of  chapter  86.  title  6, 
United  Stetes  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"{ 8609.  Federal  Employees  Compensation 
Account 
"(a)  The  Federal  Employees  Compensa- 
tion Account  (as  estebllshed  by  section  900 
of  the  Social  Security  Act,  and  hereafter 
in  this  section  referred  to  as  the  'Account') 


In  tbe  ITnemplojment  Trust  Fund  (as  ssUb- 
llshed  by  section  904  of  such  Act)  aball  eon- 
Blstof — 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounte  deposited  therein  pursuant 
to  subsection  (c) . 

"(b)  Moneys  in  tbe  Account  shall  be  STall- 
able  only  for  the  purpose  of  making  p«y> 
mente  to  Stetes  pursuant  to  agreemente 
entered  into  under  this  chapter  and  "'^"''g 
paymente  of  compensation  undo:  this  chap- 
ter in  States  which  do  not  have  In  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit into  the  Account  amounte  equal  to 
the  expenditures  incurred  under  this  cbmp' 
ter  on  account  of  Federal  service  performed 
by  employees  and  former  employees  of  that 
agency. 

"(2)  Depoeite  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounte  of 
paymente,  made  prior  to  such  quarter  from 
the  Account  based  on  Federal  service  per- 
formed by  employees  of  such  agency  after 
September  30,  1980,  with  respect  to  which 
deposit  has  not  previously  been  made.  The 
amount  to  be  deposited  by  any  employing 
agency  during  any  calendar  quarter  shall 
be  adjusted  to  take  account  of  any  over- 
payment or  underpayment  of  deposit  during 
any  previous  quarter  for  which  adjustment 
has  not  already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  tbe  Treasury  tbe  amount 
of  the  deposit  which  each  employing  agency 
la  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  <^ 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any 
deposit  made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amoimt  of  ftinds  which  will  be 
available  during  such  year  for  the  making 
of  such  expenditures,  and  if,  on  the  basis 
of  such  estimate,  he  determines  that  the 
amount  described  in  clause  (2)  is  In  excess 
of  the  amount  necessary — 

"(3)  to  meet  the  expenditures  described 
In  paragraph  (1) ,  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  wUl,  during 
all  times  in  such  year,  be  sufficient  sums 
available  in  the  Account  to  meet  the  ex- 
penditures described  in  paragraph  (1). 
he  shall  certify  the  amount  of  such  excess 
to  the  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Treasury  shall  transfer,  from 
tbe  Account  to  the  general  fund  of  the 
Treasury,  an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  is  authorlEed 
to  estebllsh  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

"(g)  Any  funds  appropriated  after  the 
estebltshment  of  the  Account,  for  the  mak- 
ing of  payments  for  which  expenditures  are 
authorized  to  be  made  from  moneys  in  the 
Account,  shall  be  made  to  the  Account;  and 
there  are  hereby  authorised  to  be  aK>ro- 
priated  to  the  Account,  from  time  to  time, 
such  sums  as  may  be  necessary  to  assure 
that  there  will,  at  all  times,  be  sufficient 
sums  available  in  the  Account  to  meet  the 
expenditures  authorized  to  be  made  from 
moneys  therein.". 

(c)  All  funds,  appropriated  for  the  fiscal 
year  beginning  October  1,  1979,  and  which 
are  avaUable  for  the  making  of  paymente 
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to  states  kft«r  September  30.  1980.  piimumt 
to  agreements  entered  Into  under  cbapter 
85  or  title  5.  United  States  Code,  or  for  the 
making  of  payments  after  such  date  of  com- 
pensation under  such  chapter  In  States 
which  do  not  have  In  effect  such  an  agree- 
ment, shall  be  transferred  on  October  1, 
1980  to  the  Federal  Employees  Compensa- 
tion Account  established  by  section  900  of 
the  Social  Security  Act.  On  and  after  such 
date,  all  payments  described  In  the  preceding 
sentence  shall  be  made  from  such  Account 
as  provided  by  section  8609  of  title  6.  United 
States  Code. 

CZSSATION  or  KXTIENDED  BCMUTI'S  WHEN  INSI- 
VmtTAI.  MOVKS  TO  BTATK  IN  WHICH  TKIGGER  IS 
NO*  "on" 

Sac.  506.  (a)  Section  202(a)  of  the  Fed- 
eral-State Extended  Unemployment  Compen- 
sation Act  of  1970  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph ; 

"(3)  NotVTlthstandlng  the  provisions  of 
paragraph  (2).  pajrment  of  extended  com- 
pensation shall  not  be  made  to  an  individual 
for  any  week  of  unemployment  in  such  in- 
dividual's eligibility  period  (as  defined  In 
section  203(c))  during  which  such  individ- 
ual resides  in  a  State  in  which  there  is  not 
a  State  'on'  Indicator  for  such  week,  if  such 
individual  took  up  residence  in  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  otherwise  be  payable;  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  Individual 
resides  in  such  State.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
vmemployment  beginning  on  or  after  Octo- 
ber 1.  1980. 

UmTATION  ON  EXrZNDCD  tTNEMPLOTlCKNT 
COMPENSATION    PKOGKAM 

Skc,  507.  (a)  Section  202(a)  of  the  Fed- 
eral-State Extended  Unemployment  Compen- 
sation Act  of  1970  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph  : 

"(4)  (A)  Notwithstanding  the  provisions  of 
paragraph  (2).  payment  of  extended  com- 
pensation under  this  Act  shall  not  be  made 
to  any  Individual  for  any  week  of  unemploy- 
ment In  his  eligibility  period — 

"(1)  If  such  individual  had  less  than  20 
weeks  of  covered  employment  during  his  base 
period; 

"(U)  If  such  individual  is  unemployed  be- 
cause he  voluntarily  left  employment,  was 
discharged  for  misconduct,  or  refused  suit- 
able employment  as  determined  iinder  State 
law; 

"(ill)  during  which  he  falls  to  accent  any 
offer  of  suitable  work  (as  defined  In  subpara- 
graph (B) )  or  falls  to  apply  for  any  suitable 
work  to  which  he  was  referred  by  the  State 
agency;  or 

"(iv)  during  which  he  falls  to  actively  en- 
gage In  seeking  work. 

"(B)  If  any  individual  is  ineligible  for  ex- 
tended compensation  for  any  week  by  reason 
of  a  failure  described  in  clause  (ill)  or  (Iv) 
of  subparagraph  (A),  the  Individual  shall  be 
Ineligible  to  receive  extended  compensation 
fOT-  any  week  which  begins  during  a  period 
which— 

"(1)  begins  with  the  week  foUowlng  the 
week  in  which  such  failure  occiirs.  and 

"(U)  does  not  end  until  such  individual 
has  been  employed  during  at  least  4  weeks 
which  begin  after  such  failure  and  the  total 
of  the  remuneration  earned  by  the  individ- 
tial  for  being  so  emoioyed  is  not  less  than 
the  product  of  4  multiplied  by  the  Individ- 
ual's average  weekly  benefit  amount  (as  de- 
termined for  purposes  of  subsection  (b)(H 
(C)  for  his  benefit  year. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'sulUble  work"  means,  with  respect  to 
any  Individual,  any  work  which  U  within 
such   Individual's  capabilities;   except  that 


If  the  Individual  furnishes  evidence  satis- 
factory to  the  State  agency  that  such  Indi- 
vidual's prospects  for  obtaining  work  In  his 
customary  occupation  within  a  reasonably 
short  period  are  good,  the  determination  of 
whether  any  work  is  suitable  work  with  re- 
spect to  such  individual  shall  be  made  In 
accordance  with  the  applicable  State  law. 

"(D)  Extended  compensation  shall  not  be 
denied  under  clause  (ill)  of  subparagraph 
(A)  to  any  Individual  for  any  week  by  rea- 
son of  a  failure  to  accept  an  offer  of,  or 
apply  for,  suitable  work — 

"  ( I )  If  the  gross  average  weekly  remunera- 
tion payable  to  such  individual  for  the  posi- 
tion does  not  exceed  the  sum  of — 

"(I)  the  Individiial's  average  weekly  bene- 
fit amount  (as  determined  for  purposes  of 
subsection  (b)(1)(C))  for  his  benefit  year, 
plus 

"(II)  the  amount  (if  any)  of  supplemental 
unemployment  compensation  benefits  (as 
defined  in  section  501(c)  (17)  (D)  of  the  In- 
ternal Revenue  Code  of  1954)  payable  to 
such  individual  for  such  week; 

"(11)  If  the  position  was  not  offered  to  such 
individual  in  writing  and  was  not  listed  with 
the  State  employment  service; 

"(111)  If  such  failure  would  not  result  In  a 
denial  of  compensation  under  the  provisions 
of  the  applicable  State  law  to  the  extent  that 
such  provisions  are  not  inconsistent  with  the 
provisions  of  subparagraphs  (C)  and  (E);  or 

"(iv)  If  the  position  pays  wages  less  than 
the  higher  of — 

"(I)   the  minimum  wage  provided  by  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938,  without  regard  to  any  exemption;  or 
"(11)    any  applicable  State  or  local  mini- 
mum wage. 

"(E)  For  purposes  of  this  paragn4>h,  an 
Individual  shall  be  treated  as  actively  en- 
gaged in  seeking  work  during  any  week  If — 

"(1)  the  Individual  has  engaged  in  a  sys- 
tematic and  sustained  effort  to  obtain  work 
during  such  week,  and 

"(11)  the  Individual  provides  tangible  evi- 
dence to  the  State  agency  that  he  has  en- 
gaged in  such  an  effort  during  such  week. 

"(F)  For  purposes  of  section  3304(a)  (11) 
of  the  Internal  Revenue  Code  of  1954,  a  State 
law  shall  provide  for  referring  applicant  for 
benefits  under  this  Act  to  any  suitable  work 
to  which  clauses  (1),  (U).  (lU).  and  (ly)  of 
subparagraph  (D)  would  not  apply.". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of  un- 
employment beginning  on  or  after  October  1, 
1980. 

CBRinCATION     or    STATS    irNXMPLOTlIXNT 
lAWB 

Sec.  508.  On  October  31  of  any  taxable  year 
after  1979,  the  Secretary  of  Labor  shall  not 
certify  any  State,  as  provided  in  section  3304 
(c)  of  the  Internal  Revenue  C^ode  of  1954, 
which,  after  reasonable  notice  and  opportu- 
nity for  a  hearing  to  the  State  agency,  the 
SecreUry  of  Labor  finds  has  faUed  to  amend 
its  law  so  that  It  contains  each  of  the  provi- 
sions reouired  by  reason  of  the  enactment 
of  the  orecedlng  provisions  of  this  part  to  be 
included  therein,  or  has  with  respect  to  the 
12-month  period  ending  on  such  October  31. 
failed  to  comply  substantially  with  any  such 
provision. 

Pa«t  B — Provisions  Rei^tino  to  SSI 

disposal  or  sxsoueces  fob  less  thak  faix 

maucktvalus 

Sec.  611.   (a)    Section   1613  of  the  Social 

Security  Act  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

"DISPOSAL    or    RESOUECE    rOE    LESS    THAN    rAlE 
MABXET    VALUX 

"(c)(1)  In  determining  the  resources  of 
an  individual  (and  his  eligible  soouse.  if 
any)  there  shall  be  Included  (but  subject  to 
the  exclusions  under  subsection  (a) )  any 
resource  (or  interest  therein)  owned  by  such 
individual  or  eligible  spouse  within  the  pre- 


ceding 24  months  if  such  individual  or  eligi- 
ble spouse  gave  away  or  sold  such  resource  or 
Interest  at  less  than  the  fair  market  value  of 
such  resource  or  Interest  for  the  purpose  of 
establishing  eligibility  for  benefits  or  assist- 
ance under  this  Act. 

"(2)  Any  transaction  described  in  para- 
graph ( 1 )  shall  be  presumed  to  have  been  for 
the  purpose  of  establishing  eligibility  for 
benefits  or  assistance  under  this  Act  unless 
such  individual  or  eligible  spouse  furnishes 
convincing  evidence  to  establish  that  the 
transaction  was  exclusively  for  some  other 
purpose. 

"(3)  For  purposes  of  paragraph  (1)  the 
value  of  such  a  resource  or  interest  shall  be 
the  fair  market  value  of  such  resources  or 
interest  at  the  time  it  was  sold  or  given 
away,  less  the  amount  of  compensation  re- 
ceived for  such  resource  or  interest.  If  any.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  applica- 
tions for  benefits  under  title  XVI  of  the 
Social  Security  Act  filed  on  or  after  October 
1,  1980. 

Paet    C — Provisions    Relating    to    Social 
Sex  VICES 

PEOERAL    DAT    CASE    REGITLATIONS 

Sec.  521.  Section  2002(a)(9)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(D)  The  requirements  imposed  by  this 
parain'aph  or  by  any  regulations  promulgated 
by  the  Department  of  Health  and  Human 
Services  to  carry  out  this  paragraph  shall  be 
inapplicable  to  child  day  care  services  pro- 
vided after  June  30.  1980  and  prior  to  Octo- 
ber 1.  1981.  which  meet  applicable  standards 
of  State  and  local  law.". 

(b)  The  provisions  of  section  3(f)  of  Pub- 
lic Law  93-647  shall  not  apply  with  respect 
to  child  day  care  services  provided  after 
June  30.  1980  and  prior  to  October  1.  1981 
which  meet  applicable  standards  of  State 
and  local  law. 

Paet    D — Public    Assistance    Payments    to 
Territorial  Jurisdictions 

Sec.  531.  (a)  Section  1108(a)(1)  of  the 
Social  Security  Act  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
suboaragraph  (E);  and 

(2)  by  striking  out  subparagr^h  (P)  and 
inaertini?  in  lieu  thereof  the  following: 

"(P)  872,000.000  with  respect  to  the  fiscal 
year  1979, 

"(O)  $36,000,000  with  respect  to  the  fiscal 
year  1980, 

"(H)  848,000.000  with  respect  to  the  fiscal 
year  1981,  or 

"(I)  872,000  000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter;". 

(b)  Section  1108(a)  (3)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E);  and 

(2)  by  striking  out  subparagraoh  (F)  and 
Inserting   In    lieu   thereof   the   following: 

"(F)  82,400.000  with  respect  to  the  fiscal 
year  1979, 

"(O)  $1,200,000  with  respect  to  the  fiscal 
year  1980, 

"(H)  $1,600,000  with  respect  to  the  fiscal 
year  1981.  or 

"(I)  $3,400,000  with  resT>ect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter;". 

(c)  Section  1108(a)(3)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E);  and 

(2)  by  striking  out  suboaragraph  (F)  and 
inserting  in  lieu  thereof  the  following: 

"(F)  $3,300,000  with  respect  to  the  fiscal 
year  1979, 

"(O)  $1,650,000  with  respect  to  the  fiscal 
year  1980, 

"(H)  $3,300,000  with  respect  to  the  fiscal 
year  1981,  or 
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"(I)  $3300,000  with  respect  to  the  fiscal 
year  1982  and  each  fiscal  year  thereafter.". 

PART  E — ^Provisions  Relatinc  to  OASDI 
reallocation  or  oasdi  taxes 

Sec.  641.  (a)  SecUon  201(b)(1)  of  the  So- 
cial Security  Act  is  amended  by  strllOng  out 
clauses  (H)  through  (K)  and  inserting  In 
ileu  thereof  the  following:  "(H)  1.60  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31.  1978.  and  before  Janu- 
ary 1,  1980.  and  so  reported,  (I)  1.12  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1979,  and  before  Janu- 
ary 1,  1981,  and  so  reported,  (J)  1.30  per 
centimi  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980,  and  before  Janu- 
ary 1,  1982,  and  so  reported,  (K)  1.66  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1981,  and  before  Janu- 
ary 1,  1985,  and  so  reported,  (L)  1.90  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1984,  and  before  Janu- 
ary 1,  1990,  and  so  reported,  and  (M)  2.20 
per  centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1989,  and  so  reported,". 

(b)  Section  201(b)(3)  of  such  Act  Is 
amended  by  striking  out  clauses  (H)  through 
(K)  and  Inserting  in  lieu  thereof  the  follow- 
ing: "(H)  1.0400  per  centimi  of  the  amount 
of  self -employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning 
after  December  31,  1978,  and  before  January 
1,  1980,  (I)  0.7775  per  centum  of  the  amount 
of  seU -employment  income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  1979,  and  before  January  1, 
1981,  (J)  0.9750  per  centum  of  the  amount 
of  self -employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1980,  and  before  January 
1, 1982,  (K)  1.2375  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31,  1981.  and  before  January 
1,  1985,  (L)  1.4250  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31.  1984.  and  before  January 
1.  1990.  and  (M)  1.6500  per  centum  of  the 
amount  of  self -employment  income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1989,". 
luctt  on  retroactive  bbnepits 

Sec.  642.  (a)  Section  203(j)  (1)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"twelfth"  and  Inserting  in  lieu  thereof 
"third". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  appli- 
cations filed  on  or  after  September  1,  1980. 

BKN0TTS  rOR  CERTAIN  PRISONERS 

Sec.  643.  (a)(1)  Section  223(d)  of  the  So- 
cial Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  physical  or  mental 
impairment  which  arises  In  connection  with 
the  commission  of  a  crime  by  an  individual 
(committed  after  the  date  of  the  enactment 
of  this  paragraph)  for  which  such  Individual 
is  subsequently  convicted,  or  which  Is  ag- 
gravated In  connection  with  such  a  crime 
(but  only  to  the  extent  so  aggravated),  shall 
not  be  considered  in  determining  whether  an 
individual  is  under  a  disability. 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  any  phjrsic&l  or  mental  Impair- 
ment which  arises  in  connection  with  an  in- 
dividual's confinement  in  a  ]all.  prison,  or 
other  penal  institution  or  correctional  facil- 
ity pxirsuant  to  such  Indivlduars  conviction 
of  an  offense  (committed  after  the  date  of 
the  enactment  of  this  p&raeraph)  constitut- 
Ini?  a  felonv  rnder  a-nllcabie  law.  or  which 
Is  aggravated  in  connection  with  such  a  con- 
finement (but  only  to  the  extent  so  ag- 
gravated), shall  not  be  considered  la  de- 
termining whether  such  individual  is  under 
a  disability  for  purposes  of  benefits  payable 


for  any  month  during  which  such  individual 
Is  so  confined.". 

(2)  The  third  sentence  of  section  216(1)  (I) 
of  such  Act  is  amended  by  striking  out  "and 
(5)"  and  inserting  in  lieu  thereof  "(5).  and 
(6)". 

(b)  SectiCKi  203(d)(7)(A)  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following:  "An  individual  shall  not  be  con- 
sidered a  'full-time  student'  for  the  purpoce 
of  this  section  while  that  individual  Is  con- 
fined in  a  jail,  prison,  or  other  penal  insti- 
tution or  correctional  facility,  pursuant  to 
his  conviction  of  an  offense  (coounltted  af- 
ter the  date  of  the  enactment  of  this  para- 
graph) which  constituted  a  felony  under 
applicable  law.". 

(c)  Section  223  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Suspension  of  Benefits  fob  Inmates  of 
Institutions 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  no  mc»itbly  benefits  shall 
be  paid  under  this  section,  or  under  section 
202(d)  by  reason  cif  being  under  a  disability, 
to  any  individual  for  any  month  during 
which  such  individual  is  confined  In  a  jail, 
prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  his  conviction  of 
an  offense  which  constituted  a  felony  under 
applicable  law,  unless  such  individual  is  ac- 
tively and  satisfactorily  participating  In  a 
rehabilitation  program  which  has  been  spe- 
cifically approved  for  such  Individual  by  a 
court  of  law  and,  as  determined  by  the  Sec- 
retary, is  expected  to  result  in  such  individ- 
ual being  able  to  engage  in  substantial  gain- 
ful activity  upon  release  and  within  a  rea- 
sonable time. 

"(2)  Benefits  which  would  be  payable  to 
any  individual  (other  than  a  confined  in- 
dividual to  whom  benefits  are  not  payable 
by  reason  of  paragn^h  (1) )  under  this  title 
on  the  basis  of  the  wages  and  self -employ- 
ment Income  of  such  a  confined  individual 
but  for  the  provisions  of  paragraph  ( 1 ) .  shall 
be  payable  as  though  such  confined  In- 
dividual were  receiving  such  benefits  under 
this  section.". 

(d)  The  amendments  made  by  this  secticMi 
shall  be  effective  with  respect  to  benefits  pav- 
able  for  months  beginning  on  or  after  Octo- 
ber 1.  1980. 

Part  F — Provisions  Rxlathtc  to  Medicare 

AND  Medicaid 

auTERiA  for  determinimc   rfasonable  cost 

or  hospital  services 

Sec.  551.  (a)  (1)  The  first  sentence  of  sec- 
tion I861(v)(I)(A)  of  the  Social  Security 
Act  is  amended  by  striking  out  "The"  and 
Inrerting  "Subject  to  subsection  (bb) ,  the". 

(2)  Section  1861(v)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  For  additional  requirements  appli- 
cable to  determination  of  reasonable  cost, 
see  subsection  (bb)  and  section  1128(c)  (3).". 

(b)  Section  1861  of  such  Act  Is  amended 
by  adding  after  subsection  (aa)  the  follow- 
ing new  subsection: 

"Criteria  for  Determining  Reasonable  Cost 
of  Hospital  Services 

"(bb)(l)  It  is  the  purpose  of  this  sub- 
section to  set  forth  Initial  methods  and  cri- 
teria for  determining  reimbursement  based 
upon  reasonable  cost,  but  such  methods  and 
criteria  shall  be  subject  to  appropriate  modi- 
fication by  the  Secretary  as  provided  in  sec- 
tion 1128.  In  order  more  fairly  and  effectively 
to  determine  reasonable  costs  Incurred  In 
providing  hospital  services,  the  Secretary 
shall,  not  later  than  September  1,  1980,  after 
consulting  with  appropriate  national  orga- 
nizations, establish  a  system  of  hospital 
classification  under  which  hospitals  fur- 
nishing services  wUl  be  classified  on  a  na- 
tional basis  initially — 

"(A)   by  size,  with  each  of  the  following 


groups  of  hospitals  being  claMlflad  In  sep- 
arate categcMies:  (1)  those  having  mat«  than 
5,  but  fewer  than  35,  beds,  (11)  those  baTlng 
more  than  24,  but  fewer  than  60,  beds,  (ill) 
those  having  more  than  49.  but  fewer  **»»« 
100,  beds,  (IT)  those  having  more  than  90, 
but  fewer  than  200,  beds,  (v)  those  haTlng 
more  than  199,  but  fewer  than  300,  beds,  (vl) 
those  having  more  than  299.  but  fewer  than 
400.  beds,  (vll)  those  having  mora  than 
399,  but  fewer  than  500,  beds,  and  (vUl) 
those  having  more  than  499  beds; 

"(B)  by  type  of  hospital,  with  (1)  diart- 
term  general  hospitals  being  in  a  aepat»te 
category,  (U)  hospitals  which  ara  prtnMtfy 
affiliates  of  accredited  medical  schools  being 
in  one  separate  category,  and  (ill)  psychiat- 
ric, geriatric,  maternity,  pedUtrlc,  or  other 
specialty  hoq>ltals  being  in  the  same  or 
separate  categories,  as  the  Secretary  may  de- 
termine appropriate.  In  light  of  any  differ- 
ences in  specialty  which  significantly  affect 
the  routine  costs  of  the  different  types  of 
hospitals; 

"(C)   as  rural  or  urban;  and 

"(D)  according  to  such  other  criteria  as 
the  Secretary  finds  appropriate.  Inclodlng 
modification  of  bed-size  categories; 
but  the  system  of  hospital  classification  shall 
not  differentiate  between  hospitals  on  the 
basis  of  ownership. 

"(2)  The  term  'routine  operating  costs' 
used  in  this  subsection  does  not  Include — 

"(A)  capital  and  related  costs, 

"(B)  direct  personnel  and  supply  costs  of 
approved  hospital  education  and  training 
programs, 

"(C)  costs  of  interns,  residents,  and  non- 
admlnlstratlve  physicians, 

"(D)  energy  costs, 

"(E)  malpractice  insurance  e]q>enae,  or 

"(P)  ancillary  service  costs. 

"(3)  (A)  During  the  calendar  quarter  be- 
ginning on  January  1  of  each  year,  beginning 
with  1981  (and  in  tbe  case  of  1980,  as  soon 
as  possible),  the  Secretary  shall  determine, 
for  the  hospitals  in  each  category  of  the  sys- 
tem established  under  paragraph  ( 1 ) ,  an 
average  per  diem  routine  ofwratlng  cost 
amoimt  which  shall  (except  as  otherwise 
provided  in  this  subsection)  be  used  In  de- 
termining payments  to  hospitals. 

"(B)  The  determination  ahall  be  baaed 
upon  the  amount  of  the  hospital's  routine 
operating  costs  for  the  most  recent  account- 
ing year  ending  prior  to  October  1  of  the 
calendar  year  preceding  the  calendar  year 
In  which  the  determination  is  made.  If.  for 
any  accounting  year  which  starts  on  or  after 
July  1,  1980.  a  hospital's  actual  routine  op- 
erating costs  are  In  excess  of  the  amount  al- 
lowed for  purposes  of  determining  payment 
to  the  hospital  pursuant  to  this  subsection 
and  subsection  (v),  only  one-half  of  snch 
excess  shall  be  taken  Into  account  in  Twving 
any  determination  which  the  Secretary  shall 
make  under  this  paragraph.  Such  amount  as 
determined  under  the  preceding  sentences 
of  this  subparagraph  sha'I  be  adjusted  to 
reflect  the  percentage  increase  In  tbe  coet 
of  the  mix  of  goods  and  services  (Including 
personnel  and  nonpersonnel  costs)  compris- 
ing routine  operating  costs,  based  on  an 
index  composed  of  appropriately  weighted 
Indicators  of  changes  In  the  economy  In 
wages  and  prices  which  are  representative  of 
services  and  goods  included  in  routine  oper- 
ating costs,  during  the  period  from  the  end 
of  the  accounting  year  referred  to  In  the  first 
sentence  of  this  subparagraph  to  the  end  of 
tbe  quarter  in  which  the  determination  la 
being  made. 

"(C)  In  making  a  determination,  the  rou- 
tine operating  costs  of  hospitals  in  each  cat- 
egory shall  be  divided  into  personnel  and 
nonpersonnel  components. 

"(D)  (1)  The  personnel  and  noni>ersonneI 
components  of  routine  operating  costs  for 
hospitals  in  each  category  (other  than  for 
those  excluded  under  clause   (11)   shall  be 
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dlTlded  by  the  total  number  of  days  of  rou- 
tine c»re  provided  by  such  boeplt«l«  to 
determine  the  average  per  diem  routine 
operating  coat  for  such  category. 

"(11)  In  making  the  calculations  required 
by  subparagraph  (A)  the  Secretary  shall  ex- 
clude any  newly  opened  hospital  (as  defined 
In  the  second  sentence  of  paragraph  (4)  (F) ) , 
and  any  hospital  which  he  determines  Is  ex- 
periencing significant  cost  differentials  re- 
s\iltlng  from  failure  of  the  hospital  fully  to 
meet  the  standards  ar^d  conditions  of  par- 
ticipation as  a  pio-rt'*K  ct  services. 

"(E)  There  shall  be  determined  for  each 
hospital  In  each  category  a  per  diem  target 
rate  for  routine  operating  costs.  Such  target 
rate  shall  equal  the  average  per  diem  routine 
operating  cost  amount  for  the  category  In 
which  the  hospital  Is  expected  to  be  classified 
diuing  the  subsequent  accounting  year,  ex- 
cept that  the  personnel  component  shall  be 
adjusted  using  a  wage  Index  based  upon  gen- 
eral wage  levels  for  reasonably  comparable 
work  In  the  areas  In  which  the  hospitals  are 
located.  If  the  Secretary  finds  that.  In  an 
area  where  a  hospital  In  any  category  Is 
located  for  the  most  recent  twelve-month 
period  for  which  data  with  respect  to  such 
wage  levels  are  available,  the  wage  level  for 
such  hospital  Is  significantly  higher  than 
such  general  wage  level  In  that  area  (rela- 
tive to  the  relationship  within  the  same 
hospital  group  between  hospital  wages  and 
such  general  wages  In  other  areas) ,  then 
such  general  wage  level  In  the  area  shall  be 
deemed  equal  to  the  wage  level  for  such 
hospital,  but  only  with  respect  to  the  hos- 
pital's first  accounting  year  beginning  on  or 
after  July  1,  1980  and  prior  to  July  1,  1981. 

"(4)(A)(i)  The  term  'adjusted  per  diem 
target  rate  for  routine  operating  costs' 
means  the  per  diem  target  rate  for  routine 
operating  costs  plus  the  percentage  increase 
In  costs  determined  under  the  succeeding 
provisions  of  this  subparagraph. 

"(11)  In  determining  the  adjusted  per  diem 
target  rate,  the  Secretary  shall  add  an  esti- 
mated percentage  Increase  In  the  cost  of  the 
mix  of  goods  and  services  (Including  person- 
nel and  nonpersonnel  costs)  comprising  rou- 
tine operating  costs,  based  on  an  Index  com- 
posed of  appropriately  weighted  indicators 
of  changes  In  the  economy  in  wages  and 
prices  which  are  representative  of  services 
and  goods  Included  in  routine  operating 
costs,  during  the  period  from  the  end  of  the 
quarter  In  which  the  determination  is  made 
under  paragraph  (3)  (A)  to  the  end  of  the 
hospital's  accountlnjt  year.  Where  actual 
changes  in  such  weighted  index  are  signifi- 
cantly different  (at  least  one-half  of  1  per- 
centage point)  from  those  estimated,  the 
Secretary  shall  issue  corrected  target  rates 
on  a  quarterly  basis.  At  the  end  of  the  hos- 
pital's accounting  year,  the  target  rate  shall 
be  adjusted  to  reflect  the  actual  changes  in 
such  weighted  Index.  Adjustments  shall  also 
be  made  to  take  account  of  changes  In  the 
hospital's  classification. 

"(B)  For  purposes  of  payment,  the 
amount  of  routine  operating  cost  incurred 
by  a  hospital  for  any  accountlnK  year  which 
begins  on  or  after  July  1,  1980,  shall  be 
deemed  to  be  equal — 

"(1)  In  the  case  of  a  hospital  wMch  has 
actual  routine  operating  costs  equal  to  or 
greater  than  that  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs, 
to  the  greater  of — 

"(I)  the  hospital's  actual  routine  operat- 
ing costs,  but  not  exceeding — 

"(m)  in  the  case  of  the  first  accounting 
year  of  any  hospital  which  begins  on  or 
after  July  1,  1980,  and  prior  to  July  1,  1981, 
an  amount  equal  to  the  ^gregate  of  (1) 
100  percent  of  the  hospital's  adjusted  per 
diem  target  rate  for  routine  ooeratlng  costs. 
plus  (2)  15  percent  of  the  amount  described 
In  clause  (1),  plus  (3)  one-half  of  the  differ- 
ence between  the  hospital's  actual  routine 


operating  costs  and  the  sum  of  the  amounts 
determined  under  clauses   (1)    and   (2), 

"(b)  In  the  case  of  the  first  accounting 
year  of  any  hospital  which  begins  on  or 
after  July  1,  1981,  and  prior  to  July  1,  1982 
(or  if  earlier,  the  second  accounting  year 
of  such  hospital  which  begins  on  or  after 
July  1,  1980.  and  prior  to  July  1,  1982),  an 
amount  equal  to  the  aggregate  of  (1)  100 
percent  of  the  hospital's  adjxisted  per  diem 
target  rate  for  routine  operating  costs  for 
such  year,  plus  (2)  a  dollar  amount  equal 
to  the  dollar  amount  determined  under 
clause  (a)  (2)  for  the  category  of  such  hos- 
pital, plus  (3)  one-half  of  the  difference  be- 
tween the  hospital's  actual  routine  operat- 
ing costs  and  the  sum  of  the  amounts  deter- 
mined under  clauses   (1)   and  (2),  and 

"(c)  In  the  case  of  any  accounting  year 
after  the  accounting  year  described  in  clause 
(b),  an  amount  equal  to  the  aggregate  of 
(1)  100  percent  of  the  ho^ltal's  adjusted 
per  diem  target  rate  for  routine  operating 
costs  for  such  year,  plus  (2)  a  dollar  amount 
equal  to  the  dollar  amount  determined  un- 
der clause  (b)  (2)  for  the  category  of  such 
hospital,  or 

"(II)  the  amounts  determined  for  the 
hospital  under  division  (I)  If  It  had  been 
classified  in  the  bed-size  category  which 
contains  hospitals  closest  In  bed-size  to 
such  hospital's  bed-size  (with  a  hospital 
which  has  a  bed-size  that  falls  halfway  be- 
tween two  such  categories  being  considered 
In  the  category  which  contains  hospitals 
with  the  greater  number  of  beds),  but  not 
exceeding  the  hospital's  actual  routine  oper- 
ating costs;  or 

"(III)  In  the  case  of  a  hospital  having  an 
average  length-of-stay  per  patient  which  is 
less  than  the  average  length-of-stay  per 
patient  for  hospitals  classified  in  the  same 
category,  for  any  accounting  year,  an 
amount  equal  to  the  average  reimburse- 
ment for  routine  operating  costs  per  patient 
stay  for  hospitals  In  the  same  category,  mul- 
tiplied by  the  number  of  patient  stays  for 
such  hospital  during  that  accounting  year, 
but  not  exceeding  the  actual  routine  operat- 
ing costs  for  such  hospital;  and 

"(11)  in  the  case  of  a  hospital  which  has 
actual  routine  operating  costs  which  are 
less  than  that  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  to 
(I)  the  amount  of  the  hospital's  actual 
routine  operating  costs,  plus  (11)  the 
smaller  of  (a)  5  percent  (or  2.5  percent 
with  respect  to  any  accounting  year  which 
begins  on  or  after  July  1,  1980.  and  prior  to 
July  1,  1982)  of  the  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs, 
or  (b)  50  percent  (or  25  percent  with  respect 
to  any  accounting  year  which  begins  on  or 
after  July  1,  1980,  and  prior  to  July  1,  1982) 
of  the  amount  by  which  the  hospital's  ad- 
justed per  diem  target  rate  for  routine  oper- 
ating costs  exceeds  the  hospital's  actual 
routine  operating  costs. 

"(C)  Any  hospital  (other  than  a  newly 
opened  hospital)  excluded  by  the  Secretary 
under  paragraph  (3)(D)(11),  shall  be  re- 
imbursed for  routine  operating  costs  on  the 
basis  of  the  lesser  of  (t)  actual  costs  or  (11) 
the  reimbursement  determined  under  this 
subsection. 

"(D)  On  or  before  April  1  (or  In  the  case 
of  1980,  as  soon  as  possible)  of  the  year  In 
which  the  Secretary  determines  the  amount 
of  the  average  per  diem  operating  cost  for 
each  hospital  category  and  the  adjusted  per 
diem  target  rate  for  each  hospital,  the  Secre- 
tary shall  publish  the  determinations,  and 
he  shall  notify  the  hospital  administrator 
and  the  administrative  governing  body  of 
each  hospital  with  respect  to  all  aspects  of 
the  determination  which  affect  the  hospital. 

"(E)  If  a  hospital  Is  determined  by  the 
Secretary  to  be — 

"(1)  located  In  an  tmderserved  area  where 


hospital   services   are   not   otherwise  aTiU- 
able, 

"(11)  certified  as  being  currently  necessary 
by  an  appropriate  planning  agency,  and 

"(111)   underutUlzed, 
the  adjusted  per  diem  target  rate  shall  not 
apply  to  that  portion  of  the  hospital's  routine 
operating  costs  attributable  to  the  imder- 
utlllzed  capacity. 

"(P)  If  a  newly  opened  hospital  Is  deter- 
mined by  the  Secretary  to  have  greater 
routine  operating  costs  as  a  result  of  the 
cost  patterns  associated  with  newly  opened 
hospitals,  the  adjusted  per  diem  target  rate 
shall  not  apply  to  that  portion  of  the  hos- 
pital's routine  operating  costs  attributable  to 
such  patterns.  For  purposes  of  this  subpara- 
graph a  'newly  opened  hospital'  means  a 
hospital  which  has  not  satisfied  the  require- 
ments of  paragraphs  (1)  and  (7)  of  subsec- 
tion (e)  of  this  section  (under  present  or 
previous  ownership)  for  at  least  twenty-four 
months  prior  to  the  start  of  such  hospital's 
accounting  year. 

"(O)  If  a  hospital  is  determined  by  the 
Secretary  to  have  greater  routine  operating 
costs  as  a  result  of  changes  In  service  on 
account  of  consolidation,  sharing,  or  addition 
of  services,  where  such  consolidation,  shar- 
ing, or  addition  has  been  approved  by  the 
appropriate  State  health  planning  and  devel- 
ooment  agency  or  agencies,  the  adjusted  per 
diem  target  rate  shall  not  apply  to  that 
portion  of  the  hospital's  routine  operating 
costs  attributable  to  such  changes  in  service. 

"(H)  (1)  If  a  hospital  satisfactorily  demon- 
strates to  the  Secretary  that.  In  the  aggre- 
gate, its  patients  require  a  substantially 
greater  intensity  of  care  than  generally  is 
provided  by  the  other  hospitals  in  the  same 
category,  resulting  in  unusuailv  greater 
routine  operating  costs,  then  the  adjusted  per 
diem  target  rate  shall  not  apply  to  that  por- 
tion of  the  hospital's  routine  operating  costs 
attributable  to  the  greater  Intensity  of  care 
required. 

"(11)  To  the  extent  that  a  hospital  can 
demotistrate  that  it  experiences  routine 
operating  costs  in  excess  of  such  costs  for 
hospitals  having  a  reasonably  similar  mix  of 
patients  on  account  of  consistently  shorter 
lengths-of-stay  In  such  hospital,  which  re- 
sult from  the  greater  Intensity  of  care  pro- 
vided by  such  hosoital.  the  excess  routine 
operating  costs  shall  be  considered  attribut- 
able to  the  greater  intensity  of  care  required, 
but  this  clause  shall  not  apply  in  the  case 
of  a  hospital  whose  routine  operating  costs 
are  determined  under  subparagraph  (B)(1) 
(in). 

"(I)  The  Secretary  may  further  increase 
the  adjusted  oer  diem  target  rate  applicable 
in  Alaska  and  Hawaii  to  reflect  the  higher 
prices  prevailing  In  such  States. 

"(J)  Where  the  Secretary  finds  that  a 
hospital  has  manipulated  Its  patient  mix,  or 
patient  flow,  or  provides  less  than  the  nor- 
mal range  and  extent  of  patient  services,  or 
that  an  unusually  large  proportion  of  routine 
nursing  service  is  provided  by  private-duty 
nurses,  the  routine  operating  costs  of  that 
hospital  shall  be  deemed  equal  to  the  lesser 
of  (1)  the  amount  determined  without  re- 
gard to  this  subsection,  or  (11)  the  amount 
determined  under  subparagraph  (B). 

"(6)  Where  any  provisions  of  this  subsec- 
tion are  inconsistent  with  subsection  (v), 
this  subsection  sui>er<-edes  subsection  (v). 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act.  In  the  case  of  any  State 
which  has  established  a  reimbursement  sys- 
tem for  hospitals,  hospital  reimbursement  in 
that  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  shall, 
with  respect  to  the  services  covered  by  such 
system,  be  based  on  that  State  sjrstem,  if  the 
Secretary  finds  that — 

"  (1)  the  State  has  a  reimbursement  system 
and  it  at  least  applies  to  the  same  hospitals 
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in  the  State,  and  to  the  same  costs,  as  the 
Federal  reimbursement  reform  program  es- 
tablished by  this  subsection: 

"  (11)  every  hospital  in  the  State  with  which 
there  is  a  provider  agreement  under  this  title 
or  under  the  State  plan  approved  under  title 
XXX  conforms  to  the  accounting  and  uniform 
reporting  requirements  of  section  1121  of  this 
Act,  and  furnishes  any  appropriate  reports 
that  the  Secretary  may  require;  and 

"(ill)  such  State  demonstrates  to  bis  sat- 
isfaction that  the  total  amount  payable, 
with  respect  to  Inpatient  hospital  costs,  in 
the  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  will  be 
equal  to  or  lees  than  an  amount  equal  to 

(I)  the  amount  which  would  otherwise  be 
payable  for  such  costs  under  this  title  and 
such  State  plan  without  regard  to  the  incen- 
tive payments  provided  by  subparagraph  (B) 

(II)  of  paragraph  (4),  plus  (II)  the  amount 
of  any  incentive  payments  which  would  be 
allowed  under  paragraph   (4)(B)(U). 

If  the  Secretary  finds  that  any  of  the  above 
conditions  In  a  State  which  previously  met 
them  have  not  been  met  for  a  two-year  pe- 
riod, the  Secretary  shall,  after  due  notice, 
reimburse  hospitals  in  that  State  according 
to  the  provisions  of  this  Act  (other  than  this 
paragraph)  unless  he  finds  that  unusual, 
Justifiable,  and  nonrecurring  circumstances 
led  to  the  failure  to  comply. 

"(B)  If  the  Secretary  finds  that,  during 
any  two-year  period  during  which  hospital 
reimbursement  under  this  title  and  under 
the  State  plan  approved  under  title  XTX 
was  based  on  a  State  system  as  provided  *.n 
subparagraph  (A),  the  amount  payable  by 
the  Federal  Government  under  such  titles 
for  Inpatient  hospital  costs  in  such  State 
was  In  excess  of  the  amount  which  would 
have  been  payable  for  such  costs  in  such 
State  if  reimbursement  had  not  been  based 
on  the  State  system  (as  estimated  by  the 
Secretary) ,  the  adjusted  per  diem  target  rate 
for  routine  operating  costs  (as  determined 
under  the  preceding  paragraphs  of  this  sub- 
section) for  hospitals  in  such  State  shall 
be  reduced  (by  not  more  than  1  percent  In 
any  year)  until  the  Federal  Government  has 
recouped  an  amount  equal  to  such  excess 
payment  amount. 

"(C)  (1)  The  Secretary  shall  pay  to  any 
State  in  which  hospital  reimbursement  un- 
der this  title  is  based  on  a  State  system  as 
provided  in  subparagraph  (A) ,  an  amount 
which  bears  the  same  ratio  to  the  total 
cost  incurred  bv  such  State  of  administering 
the  approved  State  system  (Including  the 
cost  of  initially  putting  the  system  Into 
operation)  as  the  amount  paid  by  the  Fed- 
eral Government  under  this  title  In  such 
State  for  Inpatient  hospital  costs  bears  to 
the  total  amount  of  Inpatient  hospital  costs 
in  such  State  which  are  subject  to  the  State 
system. 

"(11)  Payments  under  clause  (1)  shall  be 
made  from  funds  in  the  Federal  Ho^ltal  In- 
surance Trust  Fund. 

"(ill)  An  amount  which  bears  the  same 
ratio  to  the  total  cost  incurred  bv  such  State 
of  administering  the  approved  State  system 
(Including  the  cost  of  Initially  putting  the 
system  Into  operation)  as  the  amount  paid 
under  the  State  plan  approved  under  title 
XTX  In  such  State  for  inpatient  hospital 
costs  bears  to  the  total  amount  of  Inpatient 
hospital  costs  In  such  State  which  are  sub- 
ject to  the  State  system,  shall,  for  purposes 
of  title  XIX,  be  considered  to  be  an  amount 
expended  for  the  administration  of  such 
state  plan. 

"(D)  If  there  Is  in  effect  In  a  State  a 
reimbursement  system  for  hospitals  which 
the  Secretary  finds  meets  the  criteria  pre- 
scribed In  subparagraph  (A)  except  that 
such  system  was  not  established  by  the 
State,  at  the  elecUon  of  the  State,  such  sys- 
tem shall  for  purposes  of  tlhs  paragraph  be 


considered  to  be  a  relmbursentent  system 
for  hospitals  established  by  such  State.". 

(c)  Part  A  of  title  XI  of  the  Social  Securi- 
ty Act  is  amended  by  adding  after  section 
1127   the  following  new  section: 

"HCALTR  raciLims  cx>bts  commission 

"Sec.  1128.  (a)  There  is  established  a  Com- 
mission to  be  known  as  the  Health  Facili- 
ties Costs  Commission  (hereinafter  in  this 
section  referred  to  as  the  'Commission') . 

"(b)(1)  The  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
Secretary — 

"(A)  at  least  five  of  whom  shall  be  In- 
dividuals who  are  representatives  of  pro- 
vtdeis; 

"(B)  at  least  five  of  whom  shall  be  In- 
dividuals who  represent  public  (including 
Federal,  State,  and  local )  health  benefit  pro- 
grams: and 

"(C)  the  remainder  of  whom  shall  be,  as  a 
result  of  training,  experience,  or  attain- 
ments, particularly  and  exceptionally  well 
qualified  to  assist  in  serving  and  carrying  out 
the  functions  of  the  Commission. 
One  of  the  members  of  the  Commission,  at 
the  time  of  appointment,  shall  be  designated 
as  Chairman  of  the  Commission.  The  Secre- 
tary shall  first  appoint  members  to  the  Com- 
mission not  later  than  October  1,  1980. 

"(2)  The  Chairman  of  the  Conunisslon 
shall  designate  a  member  of  the  Conunisslon 
to  act  as  Vice  Chairman  of  the  (Commission. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  hearings. 

"(4)  A  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  In  the 
same  manner  as  that  herein  provided  for  the 
appointment  of  the  member  first  appointed 
to  the  vacant  position. 

"(5)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  four  years,  except 
that  that  Secretary  shall  provide  for  such 
shorter  terms  for  some  of  the  members  first 
appointed  so  as  to  stagger  the  date  of  expira- 
tion of  members'  terms  of  office. 

"(6)  No  Individual  may  be  appointed  to 
serve  more  than  two  terms  as  a  member  of 
the  Commission. 

"(7)  Bach  member  of  the  Commission 
shall  be  entitled  to  per  diem  compensation 
at  rates  fixed  by  the  Secretary,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(Including  travel  time)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  In  the  Commission,  and 
all  members  of  the  Commission  shall  be  al- 
lowed, while  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
service  for  the  Commission,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
in  the  same  manner  as  persons  employed  in- 
termittently in  the  Government  service  are 
allowed  expenses  under  section  5703  of  title 
5,  United  States  Code. 

"(8)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  members  of  the  Commission; 
but  meetings  of  the  Commission  shall  be 
held  not  less  frequently  than  once  In  each 
calendar  month  which  begins  after  a  major- 
ity of  the  authorized  membership  of  the 
Commission  has  first  been  appointed. 

"(c)  (1)  It  shall  be  the  duty  and  function 
of  tbe  Commission  to  conduct  a  continuing 
study.  Investigation,  and  review  of  the  re- 
imbursement of  hospitals  for  care  provided 
by  them  to  individuals  covered  under  title 
XVm  or  under  State  plans  approved  imder 
title  XIX,  with  particular  attention  to  the 
criteria  established  by  section  1861  (bb)  with 
a  view  to  devising  additional  methods  for 
reimbursing  hospitals  for  all  other  costs,  and 
for  reimbursing  all  other  entities  which  are 
reimbursed  on  the  basis  of  reasonable  cost. 
These  methods  shall  provide  for  appropriate 


classification  and  reimbtmeiBcnt  systems 
designed  to  ordinarily  permit  con^Mrlsons 
of  (A)  tbe  cost  centers  of  one  entity,  either 
individually  or  in  the  aggregate,  with  cost 
centers  similar  In  terms  of  size  and  scale  of 
operation,  (B)  prevailing  wage  levels.  (C) 
tbe  nature,  extent,  and  appropriate  volume 
of  the  services  furnished,  and  (D)  other 
factors  which  have  a  substantial  impact  on 
hospital  costs.  The  Commission  shall  also 
develop  procedures  for  appropriate  excep- 
tions. Tbe  Commission  shall  submit  to  the 
Congress  reports  on  its  progress  In  addressing 
these  Issues  at  least  once  every  six  months 
during  the  three-year  period  following  tbe 
date  of  the  enactment  of  this  section. 

"(2)  The  Commission  shall  study  l^>pro- 
prlate  methods  for  classifying  and  comparing 
hospitals  which,  with  respect  to  any  accoimt- 
ing  year,  derive  75  percent  or  more  (as  esti- 
mated by  tbe  Secretary)  of  their  Inpatient 
care  revenues  from  one  or  more  health  main- 
tenance organizations.  The  Commission  shaU 
consider  recommending  the  claaslflcatlon 
and  comparison  of  such  hospitals  as  a  sep- 
arate category  in  recognition  of  the  differ- 
ences In  the  nature  of  their  operations  as 
compared  with  other  hospitals. 

"(3)  (A)  The  Secretary,  taking  account  of 
the  proposals  and  advice  of  the  Commlsslan. 
shall  by  regulation  make  appropriate  modi- 
fications in  the  method  of  reimbursement 
under  titles  V,  XVIU,  and  XIX  tor  routine 
hospital  costs,  other  hospital  costs,  and  costs 
of  other  entitles  which  are  reimbursed  on 
the  basis  of  reasonable  costs. 

"(B)  In  any  case  in  which  the  Secretary 
proposes  to  make  such  modifications,  he 
shall  first  submit  such  proposal  to  the  Com- 
mission. If  the  Commission  illssgiiMw  with 
such  proposal,  final  regulations  Implement- 
ing such  proposal  shall  be  submitted  to  Con- 
gress by  the  Secretary,  and  such  regulations 
may  not  become  effective  until  at  least  00 
days  after  they  were  submitted  to  Congress. 
"(d)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  Commission  may  need. 

"(e)  Tbe  Commission  may  secure  directly 
from  any  department  or  agency  of  the  TTnlted 
States  such  data  and  Information  as  may  be 
necessary  to  enable  It  to  carry  out  its  duties 
under  this  section.  Upon  request  of  the 
Chairman  of  the  Commission,  any  such  de- 
partment or  agency  shall  furnish  any  such 
data  or  information  to  the  Commission. 

"(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  section. 

"(g)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission.". 

(d)(1)  Section  1888(a)(1)  of  the  Social 
Security  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  in  lieu 
thereof  ".  and":  and 

(B)  by  inserting  after  subp>aragraph  (D) 
the  following  new  subparagraph : 

"(E)  not  to  Increase  amounts  due  from 
any  individual,  organization,  or  agency  in 
order  to  offset  reductions  made  under  section 
1881  (bb)  in  the  amotint  paid,  or  expected 
to  be  paid,  under  this  title.". 

(2)  SecUon  1902(a)  (27)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "and" 
at  the  end  of  clause  (A)  and  by  inserting 
before  the  semicolon  at  the  end  of  clause  (B) 
the  following:  ".  and  (C)  not  to  increase 
amounts  due  from  any  individual,  organiza- 
tion, or  agency  in  order  to  offset  reductions 
made  pursuant  to  the  requirements  contained 
in  section  1902(a)  (13)  (D)  in  the  amount 
paid,  or  expected  to  be  paid  under  the  State 
plan". 

(e)  Section  190a(a)  (13)  (D)  of  tbe  Socisl 
Security  Act  is  amexxled  to  read  as  follows: 

"(D)  for  payment  of  the  reasonable  cost 
of  Inpatient  hospital  services  provided  under 
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the  plan,  applying  the  methods  specified  In 
section  I861(v)  and  section  186l(bb),  which 
ar»  consistent  with  section  1122;  aiul". 

PATMENTS   TO   FBOMOTX    CtOSING    AITD    CONVIS- 
SION    OF    ■'Mn—lil'll.Tggn    rACILITTKS 

Sbc.  562.  (a)  Part  A  of  tlUe  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1128  (as  added  by  section  551  of  this 
Act)  the  following  new  section: 

"PATXKNTS  TO  PKOMOTK  CLOSINC  AITO  COKV^- 
SION   OP  trlfDOtUnUZEO   paciuties 

"Sk:.  1129.  (a)(1)(A)  Before  the  end  of 
the  third  full  month  following  the  month  In 
which  this  section  Is  enacted,  the  Secretary 
shall  establish  a  Hospital  Transitional  Allow- 
ance Board  (hereinafter  In  this  section  re- 
ferred to  as  the  Board').  The  Board  shall 
have  five  members,  appointed  by  the  Secre- 
tary without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  who  are 
knowledgeable  about  hospital  planning  and 
hospital  operations. 

"(B)  Members  of  the  Board  shall  be  ap- 
pointed for  three-year  terms,  except  some 
initial  members  shall  be  appointed  for 
shorter  terms  to  permit  staggered  terms  of 
office. 

"(C)  Members  of  the  Board  shall  be  en- 
titled to  per  diem  compensation  at  rates  fixed 
by  the  Secretary,  but  not  more  than  the  cur- 
rent per  diem  equivalent  at  the  time  the 
service  involved  is  rendered  for  grade  GS-I8 
under  section  5332  of  title  5,  United  States 
Code. 

"(D)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  Board  may  need. 

"(2)  The  Board  shall  receive  and  act  upon 
applications  by  boepltals,  certified  for  par- 
ticipation (other  than  as  'emergency  hos- 
pitals') under  titles  xvni  and  xrx,  few 
transitional  allowances. 

"(b)  For  purposes  of  this  section — 

"(1)  The  term  'transitional  allowance' 
means  an  amount  which — 

"(A)  shall,  solely  by  reason  of  this  section, 
be  Included  in  a  hospital's  reasonable  cost 
for  purposes  of  calculating  payments  tmder 
the  programs  authorized  by  titles  V,  XVm, 
and  XIX  of  this  Act;  and 

"(B)  in  accordance  with  this  section,  is  es- 
tablished by  the  Secretary  for  a  hospital 
In  recognition  of  a  reimbursement  detriment 
(as  defined  In  paragraph  (3))  experienced 
because  of  a  qualified  facility  conversion 
(as  defined  in  paragraph  (2) ) . 

"(2)  The  term  qualified  faclUty  conver- 
sion' means  closing,  modifying,  or  changing 
the  usage  of  an  underutilized  hospital  facil- 
ity which  is  expected  to  Ijenefit  the  pro- 
grams authorized  under  title  V,  title  XVILt, 
and  title  XIX  by  (A)  eliminating  excess  bed 
capacity,  (B)  discontinuing  an  underutilized 
service  for  which  there  are  adequate  alter- 
native sources,  or  (C)  substituting  for  the 
underutilized  service  some  other  service 
which  is  needed  In  the  area  and  which  Is  con- 
sistent with  the  findings  of  an  approprate 
health  planning  agency. 

"(3)  A  hospital  which  has  carried  out  a 
qualified  facility  conversion  and  which  con- 
tinues in  operation  will  be  regarded  as  hav- 
ing ezperlenoed  a  'reimbursement  detri- 
ment'— 

"(A)  to  the  extent  that,  solely  because  of 
the  converalon,  there  is  a  reduction  in  that 
portion  of  the  hospital's  cost  attributable  to 
capital  assets  which  are  taken  Into  account  In 
determining  reasonable  cost  for  purposes  of 
determining  amount  of  pasrment  to  the  hoe- 
piUl  under  title  V.  title  XVm,  or  a  State  plan 
approved  imder  title  XIX: 

"(B)  If  the  conversion  results,  on  an  In- 
terim basis.  In  increased  operating  costs,  to 
the  extent  that  operating  costs  exceed 
amounts  ordinarily  reimbursable  under  title 
V,  title  XVm.  and  the  State  plan  approved 
tnuler  title  XIX:  or 


"(C)  In  the  case  of  complete  closure  of  a 
private  nonprofit  hospital,  or  local  govern- 
mental hospital,  other  than  for  replacement 
of  the  hospital,  to  the  extent  of  actual  debt 
obligations  previously  recognized  as  reason- 
able for  reimbursement,  where  the  debt  re- 
mains outstanding,  less  any  salvage  value. 

"(c)(1)  Any  hospital  may  file  an  applica- 
tion with  the  Board  (In  such  form  and  in- 
cluding such  data  and  information  as  the 
Board,  with  the  approval  of  the  Secretary, 
may  require)  for  a  transitional  allowance 
with  respect  to  any  qualified  conversion 
which  Is  formally  Initiated  after  September 
30,  1980.  The  Board,  with  the  approval  of  the 
Secretary,  may  also  establish  procedures,  con- 
sistent vrlth  this  section,  by  means  of  which 
a  finding  of  a  reimbursement  detriment  may 
be  made  prior  to  the  actual  conversion. 

"(2)  The  Board  shall  consider  any  appli- 
cation filed  by  a  hospital,  and  If  the  Board 
finds  that — 

"(A)  the  facility  conversion  Is  a  qualified 
facility  conversion,  and 

"(B)  the  hospital  is  experiencing  or  will 
experience  a  reimbursement  detriment  be- 
cause it  carried  out  the  qualified  facility 
conversion. 

the  Board  shall  transmit  to  the  Secretary  its 
recommendation  that  the  Secretary  estab- 
lish a  transitional  allowance  for  the  hospital 
in  amounts  reasonably  related  to  prior  or 
prospective  use  of  the  facility  under  titles  V 
and  XVin  and  the  State  plan  approved  under 
title  XIX,  for  a  period,  not  to  exceed  twenty 
years  as  specified  by  the  Board,  and,  if  the 
Board  finds  that  the  criteria  in  subpara- 
graphs (A)  and  (B)  are  not  met.  it  shall 
advise  the  Secretary  not  to  establish  a  tran- 
sitional allowance  for  that  hospital.  For  an 
approved  closure  under  subsection  (b)(3) 
(C)  the  Board  may  recommend  or  the  Secre- 
tary may  approve,  a  lump-sum  payment  in 
lieu  of  t>eriodic  allowances,  which  such  pay- 
ment would  constitute  a  more  efficient  and 
economic  alternative. 

"(3)  (A)  The  Board  shaU  notify  a  hosplUl 
of  its  findings  and  recommendations. 

"(B)  A  hospital  dissatisfied  with  a  recom- 
mendation may  obtain  an  informal  or  formal 
hearing,  at  the  discretion  of  the  Secretary 
by  filing  (in  the  form  and  within  a  time 
period  established  by  the  Secretary)  a  re- 
quest for  a  hearing. 

"(4)  (A)  Within  thirty  days  after  receiving 
a  re:x>mmendatlon  from  the  Board  respect- 
ing a  transitional  allowance  or,  if  later, 
within  thirty  days  after  a  hearing,  the  Sec- 
retary shall  make  a  final  determination 
whether,  and  if  so  in  what  amount  and  for 
what  period  of  time,  a  transitional  allowance 
win  be  granted  to  a  hospital.  A  final  deter- 
mination of  the  Secretary  shall  not  be  sub- 
ject to  Judicial  review. 

"(B)  The  Secretary  shall  notify  a  hospital 
and  any  other  appropriate  parUes  of  the 
determination . 

"(C)  Any  transitional  allowance  shall  take 
efTect  on  a  date  nrescrlbed  by  the  Secretary, 
but  not  earlier  than  the  date  of  completion 
of  the  qualified  facility  conversion.  A  tran- 
sitional allowance  shall  be  included  as  an 
allowable  cost  item  in  determining  the  rea- 
sonable cost  incurred  by  the  hosoital  in  oro- 
viding  services  for  which  payment  is  author- 
ized under  this  Act.  except  that  the  transi- 
tional allowance  shall  not  be  considered  in 
applying  limits  to  costs  recognized  as  reason- 
able pursuant  to  the  third  sentence  of  sec- 
tion 1861(v)  (1)  and  section  186irbb)  of  this 
Act.  or  In  determining  the  amount  to  be 
paid  to  a  provider  pursuant  to  section  1814 
(b>,  section  I8?3fa)(2).  section  1903(1)  (3) 
and  section  506(f)  (3)  of  thU  Act. 

"(d)  In  determining  the  reasonable  cost 
incurred  by  a  hospital  with  respect  to  which 
payment  is  authorized  under  a  SUte  plan 
approved  under  Otle  V  or  title  XIX.  any 
transitional  allowance  shall  be  Included  as 
an  allowable  coet  item. 


"(e)  (1)  The  Secretary  is  authorized  to  es- 
tablish transitional  allowances  only  as  pro- 
vided in  paragraphs  (2)  and  (3). 

"(2)  Prior  to  January  1,  1983,  the  Secre- 
tary is  authorized  to  esUbllsb  a  transitional 
allowance  for  not  more  than  fifty  hospitals. 

"(3)  On  and  after  January  1,  1983,  the 
Secretary  Is  authorized  to  establish  a  transi- 
tional allowance  for  any  hospital  which 
qualifies  for  such  an  allowance  under  the 
provisions  of  this  section. 

"(4)  On  or  before  January  1.  1982.  the 
Secretary  shall  report  to  the  Congress  evalu- 
ating the  effectiveness  of  the  program  estab- 
lished under  this  section  Including  appro- 
priate recommendations.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  services  furnished  by 
a  hospital  during  any  accounting  year  begin- 
ning on  or  after  October  1,  1980. 

COORDINATED    AtTDTTS    CNDEX    THE    SOCIAL    8ECX7- 
BITT   ACT 

Sec.  553.  (a)  ntle  XI  of  the  Social  Secu- 
rity Act  is  amended  by  inserting  after  sec- 
Uon  1129  (as  added  by  section  652  of  this 
Act)  the  following  new  section: 

"COOBOINATEO  ADDrrS 
"Sec.  1130.  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under 
title  V  or  XIX.  as  well  as  services  reimburs- 
able on  such  a  basis  under  title  XVin,  the 
Secretary  shall  require,  as  a  condition  for 
payment  to  any  State  under  Utle  V  or  XIX 
with  respect  to  administrative  coste  Incurred 
in  the  performance  of  audits  of  the  books, 
accounts,  and  records  of  that  entity,  that 
these  audits  be  coordinated  through  com- 
mon audit  procedures  with  audits  performed 
with  respect  to  the  entity  for  purposes  of 
title  XVI 'I.  The  Secretary  shall  apportion  to 
the  program  established  under  title  V  or 
XIX  that  part  of  the  cost  of  coordinated  au- 
dits which  is  attributable  to  each  such  pro- 
gram and  which  would  not  have  otherwise 
been  incurred  in  an  audit  of  the  program 
established  under  title  XVni.  Where  the 
Secretary  finds  that  a  State  has  declined  to 
participate  in  such  a  common  audit  with 
respect  to  tlUe  V  or  XIX,  he  shall  reduce  the 
payments  othsrwise  due  such  State  under 
such  title  by  en  amount  which  he  estimates 
to  be  the  amount  that  represents  the  dupli- 
cation of  costs  resulting  from  such  State's 
failure  to  participate  In  the  common  audit  " 

(b)  Section  1902(a)  of  the  Social  Secxulty 
Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (40); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  Inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (41)  the 
following  new  paragraph: 

•  "(42)  provide  (A)  that  the  records  of  any 
enUty  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  coet -related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 
payments  are  made  under  the  plan,  (B)  that 
such  audits,  for  such  entitles  also  providing 
services  under  part  A  of  title  XVm,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  Utle,  and  (C)  for  payment 
of  the  portion  of  the  costs  of  each  such  cotn- 
mon  audit  of  such  an  entity  equal  to  the 
portion  of  the  cost  of  the  common  audit 
which  is  attributable  to  the  program  estab- 
lished under  this  title  and  which  would  not 
have  otherwise  been  incurred  in  an  audit  of 
the  program  established  imder  title  XVm.". 

(c)  Section  605(a)  of  the  Social  Security 
Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (14); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  Inserting  In  Ueu 
thereof  ";  and";  and 
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(C)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(16)  provides  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  insure  that  proper 
payments  are  made  under  the  plan,  (B)  that 
such  audits,  for  such  entities  also  providing 
services  under  part  A  of  title  XVHI,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  in  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  part,  and  (C)  for  payment 
of  the  portion  of  costs  of  each  such  common 
audit  of  such  an  entity  eaual  to  the  portion 
of  the  cost  of  the  conunon  audit  which  Is 
attributable  to  the  program  established 
under  this  title  and  which  would  not  have 
otherwise  been  incurred  in  an  audit  of  the 
program  established  under  title  AViii.". 

(d)(1)  The  amendments  made  by  subsec- 
tions (b)  and  (c)  shall  (except  as  otherwise 
provided  In  paragraph  (2) )  apply  to  medical 
assistance  provided,  under  a  State  plan  ap- 
proved under  title  V  or  title  XIX  of  the 
Social  Security  Act,  on  or  after  the  first  day 
of  the  first  calendar  quarter  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  In  the  case  of  a  State  plan  under  title 
V  or  title  XIX  of  the  Social  Security  Act 
which  the  Secretary  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed  by 
the  amendments  made  by  subsection  (b)  or 
(c),  the  State  plan  shall  not  be  regarded  as 
failing  to  comply  with  the  requirements  of 
such  title  solely  on  the  ba<l8  of  Its  failure  to 
meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  t>e- 
ginning  after  the  close  of  the  State  legisla- 
ture which  begins  after  the  date  of  enact- 
ment of  this  Act. 

(e)  The  Secretary  shall  report  to  Congress, 
not  later  than  March  31,  1981,  on  actions 
the  Secretary  has  taken  ( 1 )  to  coordinate  the 
conduct  of  institutional  audits  and  inspec- 
tions which  are  required  under  the  programs 
funded  imder  title  V,  XVin,  or  XIX  of  the 
Social  Security  Act  and  (2)  to  coordinate 
avcb  audits  and  Inspections  with  those  con- 
aucted  by  other  coet  payers,  and  he  shall 
include  in  such  report  recommendations  for 
such  legislation  as  he  deems  appropriate  to 
assure  the  maximum  feasible  coordination 
of  such  institutional  audits  and  Inspections. 

APPORTIONMENT  OF  PROVmES  CXNSTS 

Sec.  554.  (a)  Section  1861(v)(l)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(Q)  No  payment  with  respect  to  a  cost 
attributable  to  the  program  established  by 
this  title  shall  be  made  to  a  provider  of 
services  to  the  extent  that  such  payment  ex- 
ceeds the  proportional  share  of  such  cost,  as 
measured  by  days  of  utilization  or  provider 
charges,  until  such  time  as  evidence  can  be 
produced  which.  In  the  Judgment  of  the 
Comptroller  General  and  concurred  in  by  the 
Secretary,  Justifies  payment  of  such  a  higher 
proportional  share  as  warranted  under  par- 
ticular circumstances  for  certain  facilities, 
and  such  payments  may  then  ije  made  only 
to  the  extent  so  Justified.". 

(b)  (1)  The  amendment  made  by  this  sec- 
tion shall  be  eflTectlve  with  respect  to  costs 
attributable  to  services  provided  on  or  after 
April  1,  1981. 

(2)  The  Comptroller  General  shall  under- 
take a  study  to  determine  those  providers 
(claeslfled.  as  approprUte,  on  the  basis  of 
type,  size,  location,  patient  characteristics, 
average  length  of  stay,  types  of  nursing  serv- 
ices, or  other  relevant  criteria)  for  which 
payment  of  any  dlfl'erential  is  Justified  under 
section  1861  (V)  (1)  (O)  of  the  Social  Security 
Act,  and  the  extent  to  which  such  payments 
are  justified.  The  Comptroller  General  shall 


submit  the  results  of  such  study  to  the  Sec- 
retary of  Health  and  Human  Services  prior 
to  April  1,  1981,  and  the  Secretary  shall  issue 
regulations  with  respect  to  such  payments 
prior  to  October  1,  1981. 

(3)  In  the  case  of  any  provider  with  re- 
spect to  which  it  is  determined  under  the 
regulations  Issued  under  paragraph  (2)  that 
such  payments  are  Justified,  reimbursement 
to  such  provider  shall  Include  such  pay- 
ments, and  retroactive  reimbursement  of 
such  payments  shall  be  made,  after  October 
1.  1981.  for  services  provided  on  or  after  April 
1.  1981  and  before  October  1.  1981. 

REIMBURSEMENT  FOR   INAPPROPRIATE  INPATIENT 
HOSPITAI.   SERVICEB 

Sec.  555.  (a)  (I)  Section  1158  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  (1)  If.  for  purposes  of  payment  under 
a  title  of  this  Act  as  described  in  subsection 
(a) ,  the  Professional  Standards  Review  Orga- 
nization disapproves  (under  subsection  (a) ) 
of  inpatient  hospital  services  provided  by  a 
hospital  to  an  individual  on  the  grounds  that 
such  Individual  could  receive  appropriate 
and  necessary  medical,  nursing,  or  other  care 
more  economically  in  an  Inpatient  facility  of 
another  type  or  home  care  program,  and  such 
organization  finds  that — 

"(A)  payment  Is  authorized  to  be  made 
under  or  pursuant  to  such  title  of  this  Act 
(as  described  in  subsection  (a) )  with  re- 
spect to  services  furnished  to  such  Individ- 
ual in  such  other  type  of  facility  or  home 
care  program;  and 

"(B)  there  is  no  such  other  type  of  facility 
or  home  care  program  available  to  such  indi- 
vidual. 

then  payment,  from  funds  described  in  sub- 
section (a) ,  to  such  hospital  may  continue  to 
be  made  (but  at  a  rate  determined  imder 
paragraph  (2))  for  days  (in  a  continuous 
period  of  days  which  begins  with  the  day  fol- 
lowing the  last  day  for  wtilch  payment  may 
be  made,  with  application  of  subsection  (d) , 
for  such  inpatient  hospital  services  furnished 
to  such  individual)  with  respect  to  which 
such  Individual  meets  the  conditions  speci- 
fied in  subparagraphs  (A)  and  (B) . 

"(2)  (A)  The  rate  at  which  payment  may 
be  continued  under  paragraph  ( I )  shall  be  a 
rate  equal  to  the  estimated  average  rate  per 
patient-day  paid  for  services  provided  In  such 
other  type  of  facility  under  the  State  plan 
approved  under  title  XIX  of  the  State  In 
which  such  hospital  is  located,  or,  if  less,  the 
reasonable  reimbursement  allowed  to  such 
hospital  for  services  of  the  type  provided  in 
such  other  type  of  facility  (if  such  hospital 
has  a  unit  which  provides  such  other  type  of 
services). 

"(B)  In  the  case  of  a  State  that  does  not 
have  a  State  plan  approved  under  title  XIX, 
the  rate  at  which  payment  may  be  continued 
under  paragraph  (1)  shall  be  an  amount 
equal  to  the  estimated  average  allowable 
cost  per  patient-day  for  services  provided  In 
such  other  type  of  facility  under  title  Xvni 
in  the  State  in  which  such  hospital  is  located, 
or.  if  less,  the  allowable  costs  in  elTect  for 
such  hospital  for  services  of  the  type  pro- 
vided in  such  other  type  of  facility  (if  such 
hospital  has  a  unit  which  provides  such 
other  type  of  services) . 

"(3)  Any  day  on  which  an  individual  re- 
ceives inpatient  hospital  services  for  which 
payment  Is  made  at  a  lower  amoimt  on  ac- 
count of  the  provisions  of  this  subsection 
shall,  for  purposes  of  this  Act,  be  deemed  to 
be  a  day  on  which  he  received  the  type  of 
services  provided  by  such  other  type  of  fa- 
cility  or  home  care  program.". 

(2)  Section  1168(a)  of  such  Act  is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  Ueu  thereof  "subsections  (d)  and 
(«)". 

(3)  Section  1158(d)  of  suCh  Act  Is 
amended — 


(A)  by  striking  out  "In  any  caae"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  pro- 
vided in  subsection  (e)  and  paragraph  (2)  of 
this  sut>sectlon.  In  any  caae";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  Professional  Standards  Beview  Or- 
ganization shall  not  disapprove  (under  sub- 
section (a) )  of  inpauent  hospital  services 
provided  under  a  title  of  this  Act  to  an  Indi- 
vidual on  the  grounds  that  such  indlvldxial 
could  receive  appropriate  and  necessary  medi- 
cal, nursing,  or  other  care  more  economically 
in  an  inpatient  facility  ex  home  care  program 
of  another  tjrpe  for  which  payment  can  bo 
made  under  such  title  (but  shall  iwmfftw 
and  make  public  a  quarterly  report  to  the 
Secretary  by  hospital  and  area  as  to  the  num- 
ber of  cases  and  hospital  days  which,  except 
fcr  this  paragraph,  would  have  otherwise  been 
disapproved)  if — 

"(A)  there  is  no  excess  of  Inpatient  hos- 
pital beds  (adjusting  for  patients  occupying 
hospital  beds  who  do  not  need  that  level  of 
care)  in  the  geographic  area  In  which  the 
hospital  is  located  (as  certified  by  the  State 
or  loc^  health  planning  agency  or  health 
systems  agency):  and 

"(B)  there  is  no  such  other  type  of  facility 
or  home  care  program  reasonably  available  to 
such  Individual  to  provide  appropriate  care 
for  which  payment  can  be  made  under  such 
title.". 

(b)(1)  Section  1813(a)  of  anCh  Act  la 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  Ueu 
thereof  ";  and";  and 

(C)  by  adding  after  paragraph  (3)  the 
foUowlne  new  paragraph: 

"(4)   detoxification  faculty  services.". 

(2)  Section  1814(a)(2)  of  such  Act  U 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
suboaragraph  (D); 

(B)  bv  Inserting  "or"  at  the  end  of  sub- 
paragraph (E):  and 

(C)  by  adding  after  subparagraph  (E)  the 
following  new  subparagraph : 

"(F)  In  the  case  of  detoxification  faclUty 
services,  such  services  are  required  on  an 
Inpatient  basis  (based  uoon  an  examination 
by  such  certifying  physician  made  prior  to 
initiation  of  detoxification):" 

(3)  Section  1861  (u)  of  such  Act  Is  amended 
by  inserting  "detoxification  faculty,"  after 
"home  health  agency,". 

(4)  Section  1861  of  such  Act  is  amended 
by  adding  after  subsection  (bb)  (as  added 
by  section  551  of  this  Act)  the  foUowlng  new 
subsection : 

"Detoxification  Faculty  Services 
"(cc)(l)  The  term  'detoxification  faculty 
services'  means  services  provided  by  a  de- 
toTlflcatlon  facility  In  order  to  reduce  or 
eliminate  the  amoimt  of  a  toxic  agent  In  the 
body,  but  only  to  the  extent  that  such  serv- 
ices would  be  covered  under  subaection  (b) 
If  furnished  as  an  inpatient  aervloe  by  a 
hospital,  or  are  physician  services  covered 
under  subsection  (s). 

"(2)  The  term  'detoxification  facility' 
means  a  public  or  voluntary  community- 
based  nonoroflt  faculty,  other  than  a  hos- 
pital, which — 

"(A)  is  eneaeed  in  furnishing  to  inpatients 
the  services  described  in  paragraph  (1); 

"(B)  is  accredited  by  the  Joint  Commis- 
sion on  the  Accreditation  of  Hoepitals  as 
meeting  the  Accreditation  Program  for  Psy- 
chiatric FaclUties  standards  (1979  edition), 
or  Is  found  by  the  Secretary  to  meet  such 
standards; 

"(C)  has  arrangements  with  one  or  more 
hospitals,  having  agreements  in  effect  under 
section  1866,  for  the  referral  and  admission 
of  patients  requiring  services  not  available 
at  the  faculty:  and 
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"(D)  mseta  such  otber  r«qiilr«menta  ac 
tbe  Secretary  m&y  find  necessary  in  the 
Interest  of  tbe  healtb  and  safety  of  Indl- 
TlduaU  who  are  furnished  services  by  the 
faculty.". 

(c)  The  amendments  made  by  tbe  preced- 
ing provisions  of  this  section  shall  become 
effective  on  October  1-.  1980. 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  and  make 
reoommiendatlons,  within  18  montbs  after 
the  date  at  the  enactment  of  this  Act,  con- 
cerning tbe  appropriateness  of  extending 
coverage  to  paetdetoslflcatlmi  rehabilitation 
and  to  outpatient  detoxification. 

(e)  Section  138(c)  of  tbe  Soclail  Security 
Act  (as  added  by  section  561  of  this  Act)  Is 
amended  by  adding  at  tbe  end  thereof  the 
following  new  paragraph: 

"(4)  The  Commission  shall  review  and 
make  recommendations  with  respect  to  a 
method  at  classifying  and  comparing  detoxi- 
fication facilities  so  as  to  provide  that  such 
metbod  may  be  used  tar  reimbursement 
purposes  for  such  facilities  within  two  years 
after  the  date  of  tbe  enactment  of  this 
section.". 

(f)  Section  1156  of  such  Act  is  amended 
by  adding  at  tbe  end  thereof  tbe  following 
new  Buboectlon: 

"(b)  Any  Professional  Standards  Review 
Organization  which  has  assumed  responsi- 
bility under  this  section  for  review  of  inpati- 
ent hospital  services  in  an  area  shall  also 
assume  responsibility  In  such  area  for  review 
of  detoxification  facility  services.". 
psao  BXViKw  or  BosprrAi.  admissioms,  BOTrnm 

TSSTDTC,  AND  FaKOPBKATtVX  STATS 

Sec.  556.  Section  1156(a)  (1)  of  the  Social 
Security  Act  Is  amended  by  adding  at  tbe 
end  thereof  (after  and  below  subparagraph 
(C) )  the  following  new  sentence:  "In 
carrying  out  the  provisions  of  this  para- 
graph such  organization  shall  give  priority 
to  mawng  such  determinations  with  respect 
to  routine  hospital  admission  testing,  pre- 
operative hospital  stays  In  excess  of  one  day. 
and  elective  admissions  on  weekends  or 
other  times  when  services  are  not  available". 

CERTAIN  SUmCICAI.  PKOCEStmXS  PEXFORMKD  ON 
AN  AMBtTLATOBT   BASIS 

Sec.  557.  Part  B  of  title  XVlll  of  tbe  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"BPECIAI.  PBOVISIONS  RZIJiTTNG  TO  CXSTAIN 
SCTdCAI.  AND  FBXOPZBATTVX  PBOCXD'CKXS 
PCBFORIIXD  ON   AN   AMBTTLATOBT    BASIS 

"Sec.  1846.  (a)  The  Secretary  shall.  In 
consultation  with  the  National  Professional 
Standards  Review  Council  and  appropriate 
medical  organizations,  specify  those  surgical 
procedures  which  can  be  safriy  and  appro- 
priately performed  either  In  a  hospital  on 
an   inpatient    basis   or   on    an    ambiilatory 


"(1)  in  a  physician's  office;  or 

"(2)  In  an  ambulatory  surgical  center  or 
hospital. 

"(b)(1)  If  a  physician  performs  in  his 
office  a  surgical  procedure  specified  by  the 
Secretary  pursuant  to  subsection  (a)(1)  on 
an  individual  Insured  for  benefits  under  this 
part,  he  shall,  notwithstanding  any  other 
provision  of  this  part,  be  entitled  to  have 
payment  made  under  this  part  equal  to— 

"(A)  100  percent  of  the  reasonable  charge 
for  the  services  Involved  with  the  perform- 
ance of  such  procedure  (Including  all  pre- 
and  postoperative  physicians'  services  per- 
formed in  connection  therewith),  plxis 

"(B)  the  amount  established  by  the  Sec- 
retsjy  pursuant  to  paragraph   (2), 

but  only  if  tbe  physician  agrees  with  such 
Individual  to  be  paid  on  the  basis  of  an  as- 
signment under  the  terms  of  which  the 
reasonable  charge  for  such  services  is  tbe 
full  charge  therefor. 

"(2)  Tbe  Secretary  shall  establish  with 
req>ect  to  each  surgical  procedure  specified 


pursuant  to  subsection  (a)(1),  an  amount 
established  with  a  view  to  according  recog- 
nition to  the  special  costs,  in  excess  of  usual 
overhead,  which  pbysicians  incur  which  are 
attributable  to  securing,  maintaining,  and 
sl,afflng  the  facilities  and  ancillary  services 
i4>proprlate  for  the  performance  of  such  pro- 
cedure In  the  physician's  office,  and  to  assur- 
ing that  tbe  performance  of  such  procedure 
in  the  physician's  office  will  involve  substan- 
tially less  total  cost  than  would  be  In- 
volved if  the  procedure  were  performed  on 
an  Inpatlemt  basis  In  a  hospital.  Tbe  amount 
so  established  with  respect  to  any  surgical 
procedive  periodically  shall  be  reviewed  and 
revised  and  may  be  adjusted,  when  appro- 
priate, by  the  Secretary  to  take  account  of 
varying  conditions  in  different  areas. 

"(c)(1)  Payment  imder  this  part  may  be 
made  to  an  ambulatory  surgical  center  for 
ambulatory  facility  services  furnished  in 
connection  with  any  surgical  procedure, 
specified  by  the  Secretary  pursuant  to  sub- 
section (a)(2).  which  Is  performed  on  an 
Individual  Insured  for  benefits  under  this 
part  in  an  ambulatory  surgical  center,  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe.  If  such  surgical  center  agrees  to 
accept,  in  full  payment  of  all  services  fur- 
nished by  it  in  connection  with  such  pro- 
cedure, the  amount  established  for  such 
procedure  pursuant  to  paragraoh   (2) . 

"(2)  The  Secretary  shall  establish  with  re- 
spect to  each  surgical  procedure  stieclfled 
pursviant  to  subsection  (a)  (2).  a  reimburse- 
ment amount  which  is  payable  to  an  ambu- 
latory surgical  center  for  its  services  f\ir- 
nlshed  In  connection  with  such  procedure. 
The  amount  established  for  any  such  surgical 
procedure  shall  be  established  with  a  view  to 
according  recognition  to  the  costs  Incurred 
by  such  centers  generally  in  providing  the 
services  Involved  in  connection  with  such 
procedures,  and  to  assuring  that  tbe  per- 
formance of  such  procedure  In  such  a  center 
Involves  less  cost  than  would  be  Involved  if 
such  procedure  were  performed  on  an  In- 
patient basis  In  a  hospital.  The  amount  so 
established  with  respect  to  any  stirglcal  pro- 
cedure shall  periodically  be  reviewed  and 
revised  and  may  be  adjusted  by  the  Secre- 
tary, when  appropriate,  to  take  account  of 
varying  conditions  In  different  areas. 

"(3)  If  the  physician,  performing  a  sur- 
gical procedure  (specified  by  the  Secretary 
under  subsection  (a)(2)).  In  a  hospital  on 
an  outpatient  basis  or  in  an  ambulatorv  sur- 
gical center  with  resnect  to  which  payment 
is  authorized  under  tbe  preceding  provisions 
of  this  subsection,  or  a  physician  performing 
physicians'  services  in  such  center  or  hospital 
directly  related  to  such  siirgical  procedure, 
agrees  to  accept  as  full  payment  for  all  serv- 
ices performed  by  him  in  connection  with 
such  procedure  (Including  pre-  and  post- 
operative services)  an  amount  equal  to  100 
percent  of  the  reasonable  charce  for  such 
services,  he  shall  be  paid  under  this  part  for 
such  services  an  amount  equal  to  100  percent 
of  tbe  reasonable  charge  for  such  services. 

"(d)(1)  The  Secretary  Is  authorized  by 
regulations  to  provide  that  In  case  a  surgical 
procedure  specified  by  tbe  Secretary  pursu- 
ant to  subsection  (a)  (2)  is  performed  on  an 
individual  Insured  for  benefits  under  this 
part  In  an  ambulatory  surgical  center  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  there  shall  be  paid  with  respect 
to  the  services  furnished  by  such  center  and 
with  respect  to  all  related  services  (includ- 
ing physicians'  services,  laboratory.  X-ray, 
and  diagnostic  services)  a  single  all-inclusive 
fee  established  pursuant  to  paragraph  (2), 
If  all  parties  furnishing  all  such  services 
agree  to  accept  such  fee  (to  be  divided  among 
tbe  parties  Involved  in  such  manner  as  they 
shall  have  previously  agreed  upon)  as  full 
payment  for  tbe  services  furnished. 


"(2)  In  ImplemenUng  this  subsection,  the 
Secretary  shall  establish  with  respect  to  each 
surgical  procedure  specified  pursuant  to  sub- 
section (a)  (2)  tbe  amount  of  the  all-inclu- 
sive fee  for  such  procedure,  taking  into  ac- 
count such  factors  as  may  be  appropriate. 
The  amount  so  established  with  respect  to 
any  surgical  procedure  shall  periodically  be 
reviewed  and  revised  and  may  be  adjusted, 
when  appropriate,  to  take  account  of  varying 
conditions  in  different  areas. 

"(e)(1)  The  Secretary  shall,  in  consulta- 
tion with  tbe  National  Professional  Stand- 
ards Review  Council  and  appropriate  medi- 
cal organizations,  specify  those  preoperative 
medical  and  other  health  services  which  can 
be  safely  and  appropriately  performed  In  a 
hospital  on  both  an  Inpatient  and  outpa- 
tient basis. 

"(2)  If  a  physician,  performing  a  preopera- 
tive service  (specified  by  the  Secretary  under 
paragraph  ( 1 ) )  in  a  hospital  on  an  out- 
patient basis,  within  seven  days  prior  to 
admission  on  an  inpatient  basis  for  the 
surgery  to  which  such  service  relates,  agrees 
to  accept  as  full  payment  for  such  service 
an  amount  equal  to  100  percent  of  the  rea- 
sonable charge  for  such  service,  he  shall  be 
paid  under  this  part  for  such  service  an 
amount  equal  to  100  percent  of  the  reason- 
able charge  for  such  service. 

"(f)  Tbe  provisions  of  section  1833  (a) 
and  (b)  shall  not  be  applicable  to  expenses 
attributable  to  services  to  which  subsection 
(b)  is  applicable,  to  ambulatory  facility 
services  (furnished  by  an  ambulatory  surgi- 
cal center)  to  which  the  provisions  of  sub- 
sections (c)  (1)  and  (2)  are  applicable,  or 
to  services  to  which  the  provisions  of  sub- 
section (c)(3).  (d).  or  (e)   are  applicable.". 

CRimUA  FOB  DETEBlflNING  BEASONABLE  CHAXCB 
FOB   PHYSICIANS'   SXBVICKS 

Sec.  558.  (a)  Section  1842(b)  of  the  So- 
cial Security  Act  is  amended — 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (6)  and  (6): 

(2)  by  striking  out  so  much  of  paragraph 
(3)   as  follows  the  first  sentence;  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  (A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  paragraph 
(3)  (Including  the  services  of  any  hospital- 
associated  physicians),  there  sbaU  be  taken 
into  consideration  the  customary  charges 
for  similar  services  generally  made  by  the 
physician  or  other  person  furnishing  such 
services,  as  well  as  the  prevailing  charges 
In  the  locality  for  similar  services. 

"(B)(1)  Except  as  otherwise  provided  in 
clause  (ill),  no  charge  may  be  determined 
to  be  reasonable  In  the  case  of  bills  sub- 
mitted or  requests  for  payment  made  under 
this  part  after  December  31,  1970.  if  it  ex- 
ceeds the  higher  of  (I)  the  prevaUlng  charge 
recognized  by  the  carrier  and  found  ac- 
ceptable by  the  Secretary  for  similar  services 
in  the  same  locality  In  administering  this 
part  on  December  31.  1970,  or  (H)  the  pre- 
vailing charge  level  that,  on  the  basis  of 
statistical  data  and  methodology  acceptable 
to  the  Secretary,  would  cover  75  percent  of 
the  customary  charges  made  for  similar  serv- 
ices in  the  same  locality  during  the  last 
preceding  calendar  year  elapsing  prior  to 
the  start  of  the  fiscal  year  In  which  the 
bill  is  submitted  or  the  request  for  payment 
is  made. 

"(11)  In  the  case  of  physician  services,  the 
prevailing  charge  level  determined  for  pur- 
poses of  clause  (1)  (II)  for  any  fiscal  year  be- 
ginning after  June  30.  1973.  may  not  (except 
as  otherwise  provided  in  clause  (ill) )  exceed 
(In  the  aggregate)  the  level  determined  un- 
der such  clause  for  the  fiscal  year  ending 
June  30,  1973.  except  to  the  extent  that  the 
Secretary  finds,  on  the  basis  of  appropriate 
economic  index  data,  that  such  higher  level 
Is  Justified  by  economic  changes.  Moreover, 
for  any  twelve-month  period  beginning  on 
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July  1  of  any  year  (beginning  with  1980) .  no 
prevailing  charge  level  for  physicians'  serv- 
ices shall  be  Increased  to  the  extent  that  it 
would  exceed  by  more  than  one-third  the 
statewide  prevailing  charge  level  (as  deter- 
mined under  subparagraph  (E) )  for  that 
service. 

"(ill)  Notwithstanding  the  provisions  of 
clauses  (1)  and  (11)  of  this  subparagraph,  tbe 
prevailing  charge  level  in  the  case  of  a  phy- 
sician service  in  a  particular  locality  deter- 
mined pursuant  to  such  clauses  for  the  fiscal 
year  beginning  July  1.  1975,  shall,  if  lower 
than  the  prevailing  charge  level  for  the  fiscal 
year  ending  June  30,  1975,  in  the  case  of  a 
similar  physician  service  In  the  same  locality 
by  reason  of  tbe  application  of  economic  in- 
dex data,  be  raised  to  such  prevailing  charge 
level  for  the  fiscal  year  ending  June  30,  1975. 
"(C)  In  tbe  case  of  medical  services,  sup- 
plies, and  equipment  (including  equipment 
servicing)  that,  in  the  Judgment  of  the  Sec- 
retary, do  not  generally  vary  significantly  in 
quality  from  one  supplier  to  another,  tbe 
charges  incxxrred  after  December  31.  1972.  de- 
termined to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  serv- 
ices, supplies,  and  equipment  are  widely  and 
consistently  available  in  a  locality  except  to 
tbe  extent  and  under  circumstances  specified 
by  the  Secretary.  With  respect  to  power-op- 
erated wheelchairs  for  which  payment  may 
be  made  in  accordance  with  section  1881  (s) 
(6).  charges  determined  to  be  reasonable 
may  not  exceed  tbe  lowest  charge  at  which 
power-operated  wheelchairs  are  available  In 
the  locality. 

"(D)  The  requirement  In  paragraph  (a) 
(B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  follow- 
ing calendar  year  shall  not  apply  if  (1)  fail- 
ure to  submit  the  bill  or  request  the  pay- 
ment by  the  close  of  such  year  is  due  to  the 
error  or  misrepresentation  of  an  officer,  em- 
ployee, fiscal  intermediary,  carrier,  or  agent 
of  tbe  Department  of  Health  and  Human 
Services  performing  functions  under  this 
title  and  acting  within  the  scope  of  his  or  its 
authority,  and  (11)  tbe  bill  Is  submitted  or 
the  payment  is  requested  promptly  after 
such  error  or  misrepresentation  is  eliminated 
or  corrected. 

"(E)  The  Secretary  shaJl  determine  sep- 
arate statewide  prevailing  charge  levels  for 
each  state  that,  as  the  basis  of  statistical 
data  and  methodology  acceptable  to  the 
Secretary,  would  cover  50  percent  of  the 
customary  charges  made  for  similar  serv- 
ices in  the  State  during  the  last  preceding 
calendar  year  elapsing  prior  to  the  start 
of  tbe  fiscal  year  in  which  the  bill  is  sub- 
mitted or  the  request  for  payment  is  made. 
In  States  with  more  than  one  carrier,  tbe 
statewide  prevailing  charge  level  shall  be 
the  weighted  average  of  tbe  fiftieth  per- 
centiles of  the  customary  charges  of  each 
carrier. 

"(F)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  any  charge  for  any 
particular  service  or  procedure  performed 
by  a  doctor  of  medicine  or  osteopathy  shall 
be  regarded  as  a  reasonable  charge  if — 

"(1)  the  service  or  procedure  is  performed 
in  an  area  which  tbe  Secretary  has  desig- 
nated as  a  physician  shortage  area, 

"(11)  the  physician  has  a  regular  practice 
In  tbe  physician  shortage  area. 

"(ill)  the  charge  does  not  exceed  the  pre- 
vaUlng charge  level  as  determined  under 
subparagraph   (B),  and 

"(Iv)  tbe  charge  does  not  exceed  tbe 
amount  generaUy  charged  by  such  physician 
for  similar  services.". 

(b)  Sections  50e(f)  (1)  and  1903(1)  (1)  of 
the  Social  Security  Act  are  each  amended 
by  striking  out  "tbe  fourth  and  fifth  sen- 
tences of  section  1842(b)  (3)"  and  inserting 
in  Ueu  thereof  in  each  instance  "subpara- 
graphs (B)  (U) .  (B)  (tU) ,  (C) .  and  (F)  of 
section  1842(b)  (4)". 


(c)  Tbe  amendments  made  by  this  sec- 
tion sbaU  become  effective  on  July  1,  1B80. 

PSOCKOITSBI  FOB  OKTKaminNC  BXASONABLS  COST 
AND  BXASONABLX  CHABGB 

Sec.  669.  (a)  Part  A  of  tlUe  XI  of  tbe 
Social  Security  Act  Is  amended  by  adding 
after  section  1 133  tbe  foUowing  new  secticm : 

"KXCLITSION  OF  CSBTAIN  ITElfB  IM  DETEKICININC 
BZASONABUC  COST  AND  BZASONABLB  CBABGX 

"Sec.  1134.  (a)  Except  as  otherwise  pro- 
vided in  subsection  (b) ,  in  determining  the 
amoimt  of  any  payment  under  title  xvm. 
under  a  program  established  under  title  V.  or 
under  a  State  plan  approved  under  title  XIX 
of  this  Act,  when  the  payment  is  based  upon 
the  reasonable  cost  or  reasonable  charge, 
no  element  comprising  any  part  of  the  cost 
or  charge  shall  be  considered  to  be  reason- 
able if,  and  to  tbe  extent  that,  such  ele- 
ment Is — 

"(1)  a  commission,  finder's  fee,  or  for  a 
similar  arrangement,  or 

"(2)  an  amount  payable  for  any  faculty 
(or  part  or  activity  thereof)  under  any  rent- 
al or  lease  arrangement,  which  is,  directly 
or  indirectly,  determined,  wholly  or  In  part 
as  a  percentage,  fraction,  or  portion  of  the 
charge  or  cost  attributed  to  any  health  serv- 
ice (other  than  the  element)  or  any  health 
service  Including,  but  not  limited  to,  tbe 
element. 

"(b)  (1)  The  Secretary  shaU  by  regulations 
establish  exceptions  to  tbe  provisions  of  sub- 
section (a)  with  respect  to  any  element  oi 
cost  or  charge  which  consists  of  payments 
based  on  a  percentage  arrangement,  if  such 
element  Is  otherwise  reasonable  and  tbe  per- 
centage arrangement — 

"(A)  is  a  customary  commercial  business 
practice,  or 

"(B)  provides  incentives  for  the  efficient 
and  economical  operation  of  tbe  health  serv- 
ice. 

"(2)  The  provisions  of  subsection  (a)  shall 
not  be  applicable  to  compensation  payable 
to  a  pbjrslclan  under  a  percentage  arrange- 
ment (Including  an  arrangement  that  relates 
to  compensation  for  supervisory,  executive, 
educational,  or  research  activity)  between 
a  physician  and  a  hospital  If  the  physician 
shows  (to  the  satisfaction  of  the  Secretary) 
that  compensation  under  such  arrangement 
does  not  exceed,  on  an  annual  basis,  an 
amount  which  would  reasonably  have  been 
paid  to  the  physician  under  a  relative  value 
schedule  which  takes  Into  consideration  such 
physician's  time  and  effort,  consistent  with 
the  Inherent  complexity  of  the  procedures 
and  services.". 

( b )  Section  508  of  such  Act  is  amended  by 
adding  at  tbe  end  thereof  tbe  following  new 
subssctlon: 

"(h)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1134.". 

(c)  SecUon  1842(b)(4)  of  such  Act  (as 
amended  by  section  668  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(O)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1134.". 

(d)  Section  1861  (v)  of  such  Act  is  amended 
by  adding  after  paragraph  (8)  (as  added  by 
section  551  of  this  Act)  the  following  new 
paragraph: 

"(9)  For  additional  exclusions  from  reason- 
able cost  and  reasonable  charge  see  section 
1134.". 

(e)  Section  1903  of  such  Act  is  amended  by 
adding  at  tbe  end  thereof  the  foUowlng  new 
subsection : 

"(r)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1134.". 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  hos- 
pital-based physician  compensation  and  the 
impact  of  alternative  reimbursement  meth- 


ods on  providers,  patients,  physicians,  and 
ttiiT^jp^ny  payors,  and  shaU  submit  to  tbe 
Congress  a  f  lUl  and  coii^>lete  report  thereon, 
together  with  recommendations  for  such  leg- 
islation as  he  deems  appropriate,  within  two 
years  after  tbe  date  of  the  enactment  of 
this  Act. 

.(g)  The  amendments  made  by  this  asc- 
tlon  shall  become  effective  on  Oetobsr  1, 
1980,  except  that  a  percentage  arrangement 
entered  into  prior  to  January  I.  1900,  ^h^ii 
be  recognized  for  reimbursement  purposes 
under  the  Social  Security  Act,  subject  to  tbe 
same  tests  of  reasonableness  as  were  pr»- 
scribed  by  such  Act  or  reguIaUons  there- 
under on  January  1,  1980,  untU  such  time 
as  the  faculty  la  able  to  imilaterally  termi- 
nate such  arrangonent.  or  untU  December 
31, 1981.  whichever  is  earUer. 

UMITATION  ON  BEASONABLS  COST  AND  BXASON- 
ABUt   CBABGX   FOB   OOTPATTZNT   SBEVIUZ 

SEC.  560.  (a)  Section  1134  of  tbe  Social 
Security  Act  (as  added  by  section  669  of 
this  Act)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  The  Secretary  shall  Issue  regulations 
that  provide  for  the  establishment  of  limita- 
tions on  the  amount  of  any  costs  or  charges 
that  shaU  be  considered  reasonable  with  re- 
spect to  services  provided  on  an  outpatient 
basis  by  hospitals,  community  health  cen- 
ters, or  clinics  (other  than  rural  health 
clinics) .  which  are  reimbursed  on  a  cost  basis 
or  on  tbe  basis  of  cost  related  charges,  and 
by  physicians  utilizing  such  outpatient 
faculties.  Such  limitations  shaU  be  based 
upon  the  reasonableness  of  such  costs  or 
charges  in  relation  to  the  reasonable  charges 
of  physicians  In  the  same  area  for  utmii^r 
services  provided  in  their  offices.". 

(b)  Section  1128(c)  of  the  Social  Security 
Act  (as  added  by  ssctions  551  and  555  of  this 
Act)  is  amended  by  adding  at  the  end  there- 
of the  foUowing  new  paragraph : 

"(5)  The  Commission  shall  give  immedlats 
priority  to  making  a  study  and  submitting 
recommendations  to  the  Secretary  with  re- 
spect to  the  setting  of  limitations  on  reason- 
able costs  and  reasonable  charges  for  out- 
patient services  as  provided  in  section  1134 
(c) .". 

MBDicABX  uabujtt  wrebe  patment  can  bb 

MADE    ITNDEB    LIABIUTT    nrSTTBANCB 

Sec.  661.  (a)  Section  1862  (b)  of  the  Sodal 
Sectirlty  Act  is  amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  foUowing :  ",  or 
under  liabUlty  insurance  of  the  person  at 
fa\Ut.  or  under  no-fault  liability  insurance"; 

(2)  by  inserUng  before  the  period  at  tbe 
end  of  tbe  last  sentence  ",  or  under  such 
liabUlty  insurance";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  the  provisions  of  this  subsection  with 
respect  to  liability  Insurance  If  he  determines 
that  tbe  probability  of  recovery  or  amount 
Involved  does  not  warrant  the  pursuing  of 
tbe  claim.". 

ACCESS  TO  AND  PUKCBASE  OF  KEDICAm  BEBVICXS 

Sbc.  662.  (a)  Section  1902(a)  (23)  of  the 
Social  Security  Act  is  amended  to  read  as 
foUows: 

"(23)  provide  that  limitations  or  restric- 
tions elected  by  a  Stote  with  respect  to 
choice  by  recipients  of  medical  assistance 
provided  for  by  the  State — 

"(A)  may  apply  only  to  instituUonal  pro- 
viders (Including  clinics),  laboratory  serv- 
ices, and  medical  devices: 

"(B)  must  be  cost-effective  arrangements 
which  provide  for  reasonable  payment  baaed 
upon  comparisons  of  costs  at  which  servicaa 
of  proper  quaUty  may  be  obtained  and  are 
actually  available  (and  fen-  this  purpose  the 
plan  may  provide  that  such  arrangements 
need  not  be  In  effect  In  all  political  sub- 
divisions of  the  State  notwithstanding  tbe 
provisions  of  paragraph  (1) ),  and  must  pro- 
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Tide  thmt  In  the  caae  ot  Inpatient  hospital 
services,  payment  to  a  hospital  shall  not  be 
deemed  to  be  reasonable  for  purposes  of 
paragraph  (13)  (D)  if  it  is  less  than  the 
cost  that  is  found  reascoiable  and  necessary 
in  the  efficient  and  economical  delivery  of 
such  needed  services  In  the  geographic  area 
in  which  such  hospital  Is  located: 

"(C)  must  assure  that  such  recipients 
shall  have  reasonable  access  to  services  (tak- 
ing Into  account  geographic  location  and 
reasonable  travel-time)  for  which  they  are 
eligible  (including  emergency  services  and 
provision  for  timely  referral  and  transfer  to 
other  providers  when  medically  appropri- 
ate) through  providers  which  meet  all  ap- 
plicable standards  under  the  State  plan  and 
whose  services  are  available  to  such  recip- 
ients: and 

"(D)  must  provide  that,  subject  to  the 
provisions  of  subparagraph  (B)  there  will 
not  be  a  resulting  substantially  adverse  ef- 
fect on  the  access  of  recipients  to  qualified 
boq>itals  having  graduate  medical  education 
programs  that  undertake  to  provide  such 
care;". 

(b)  SecUon  1903(a)  of  such  Act  (as 
amended  by  section  553  of  this  Act)  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph   (41): 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (42)  and  inserting  ";  and": 
and 

(3)  by  adding  after  paragraph  (42)  the  fol- 
lowing new  paragraph : 

"(43)  provide  that  any  laboratory  services 
(other  than  such  services  provided  in  a 
physician's  office)  paid  for  under  such  plan 
must  be  provided  by  a  laboratory  which 
meets  the  requirements  of  section  1861(c) 
(9)  and  paragraphs  (10)  and  (11)  of  sec- 
tion 1861  (s) .  or,  in  the  case  of  a  rural  health 
clinic.  secti<»  1861  (aa)  (3)  (O).". 

(c)(1)  The  amendments  made  by  subsec- 
tion (b)  shall  (except  as  otherwise  provided 
in  paragraph  (2))  apply  to  medical  assist- 
ance provided,  under  a  State  plan  approved 
under  title  Xrx  of  the  Social  Security  Act, 
on  or  after  the  first  day  of  the  calendar 
quarter  that  begins  more  than  30  days  after 
the  date  of  enactment  of  this  Act. 

(2)  In  the  caae  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  determines 
requires  State  legislation  In  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  sub- 
section (b),  the  State  plan  shall  not  be  re- 
garded as  falling  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  reqxilrements 
before  the  first  day  of  the  first  calendar  quar- 
ter beginning  after  the  close  of  the  first  reg- 
ular session  of  the  State  legislature  that  be- 
gins after  the  date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

StrSFXmiOIT     OF     FEKIOOIC     llTTTaXM     PATICXMT 
MXTHOD   or   EEXMBTntSElfXirr 

8*c.  663.  Effective  September  1.  1981.  the 
Secretary  of  Health  and  Human  Services  shall 
withhold  payments  to  hospitals  imder  title 
XVm  of  the  Social  Security  Act  under  the 
periodic  interim  payment  method  of  reim- 
bursement to  the  extent  necessary  to  pro- 
vide that  the  lag  time  between  the  date 
services  are  rendered  and  the  date  of  pay- 
ment under  such  method  of  reimbursement 
Is  equal  to  the  lag  time  in  such  payments 
under  this  title  to  hosnltals  not  being  reim- 
bursed imder  such  method. 

wrruuoumto  of  pisFuim  patickmts 
Sbc.  664.  Section  1903(d)  of  the  SocUl  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  (A)  In  any  case  in  which  the  Secretary 
estimates  that  there  has  been  an  overpay- 
ment to  a  State  on  the  basis  of  a  claim  by 
such  Stete  that  has  been  disallowed  by  the 


Secretary,  and  such  State  disputes  such  dis- 
allowance, the  amount  of  the  Federal  pay- 
ment in  controversy  shall  not  be  paid  to  such 
State  until  such  time  as  a  final  determina- 
tion has  been  made  with  respect  to  such 
amount.  If  such  final  determination  Is  to 
the  effect  that  an  amount  is  owed  to  such 
State,  such  amount  shall  be  increased  by  an 
amount  equal  to  the  amount  which  would 
have  been  paid  on  the  amount  otherwise 
owed,  at  the  rates  of  Interest  on  obligations 
issued  for  purchase  by  the  Federal  Hospital 
Insurance  Trust  Fund,  during  the  period  be- 
ginning on  the  date  that  the  State  disputed 
such  disallowance  and  ending  on  the  date 
that  payment  is  made  to  the  State.". 

REIMBT7SSEMENT     KATES     UNDER     MEDICAO)     FOR 
SKnjJEO     ITDKSING     AND     nrrERMEOtATX     CABE 

FAcn.rrizs 

Sec.  565.  (a)  SecUon  ig03(a)  (13)  (E)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(E)  for  payment  of  the  skilled  nursing 
facility  and  intermediate  care  facility  serv- 
ices provided  under  the  plan  through  the 
use  of  rates,  determined  in  accordance  with 
methods  and  standards  developed  by  the 
State,  which  the  State  finds,  and  make  as- 
surances satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the  costs 
which  must  be  Incurred  by  efficiently  and 
economically  operated  facilities  in  order  to 
provide  care  and  services  In  conformity  with 
applicable  State  and  Federal  laws,  regula- 
tions, and  quality  and  safety  standards;  and 
such  State  makes  further  assurances,  satis- 
factory to  the  Secretary,  for  the  filing  of 
uniform  cost  reports;  ana 

(b)  The  provisions  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1980. 

home    HEALTH    AGENCY    REIMBTTRSEMZNT 
UMTFS 

Sec.  566.  (a)  Section  1861(v)(l)  of  the 
Social  Security  Act  is  amended  by  adding 
after  subparagraph  (Q)  (as  added  by  section 
554  of  this  Act)  the  following  new  sub- 
paragraph : 

"(H)(1)  Such  regulations  shall  provide 
that  the  cost  per  visit  for  each  of  the  dif- 
ferent types  of  visits  a  home  health  agency 
provides  shall  not  be  considered  to  be  rea- 
sonable to  the  extent  that  it  exceeds  an 
amotmt  that  would  cover  75  percent  of  the 
average  per  visit  costs  for  such  visits 
(weighted  on  the  basis  of  the  number  of 
visits  rendered)  incurred  by  home  health 
agencies  which  are  determined  to  be  com- 
parable by  the  Secretary. 

"(U)  Such  regulations  shaU  require  that 
in  the  case  of  visits  by  a  skilled  nurse  or 
home  health  aide,  the  costs  Incurred  by  a 
health  agency  for  such  visits  shall  not  be 
considered  reasonable  to  the  extent  that  the 
cost  of  any  such  visit  exceeds  the  per  diem 
rate  paid,  in  the  State  where  such  agency  is 
located,  imder  the  State's  plan  approved 
\mder  title  XIX  of  this  Act  for  skilled  nurs- 
ing faculty  services  in  the  area.  In  making 
such  determination,  in  the  case  of  a  hos- 
pital-based home  health  agency,  the  com- 
parison shaU  be  made  to  the  per  diem  rate 
for  hospital-based  sklUed  nursing  facilities, 
and  in  the  case  of  other  home  health  agen- 
cies the  comparison  shall  be  made  to  the 
per  diem  rate  for  nonhospltal-based  skilled 
nursing  faciUties.  In  the  case  of  a  State 
which  does  not  have  a  plan  approved  under 
title  XIX,  the  per  diem  rate  for  skilled  nurs- 
ing faculties  under  this  title  shall  be  used 
in  lieu  of  the  per  diem  rate  under  such  a 
State  plan. 

"(Ul)  Any  supervisory  visit  which  U  spe- 
clflcaUy  required  by  regulation  shall  be  reim- 
bursable as  a  home  health  aide  visit  (but 
shall  not  count  as  a  visit  for  purposes  of  de- 
termining a  particular  beneficiary's  eliglblU- 
ty  for  visits) .  Any  initial  patient  assessment 
visit  shall  be  a  reimbursable  visit  notwith- 
standing a  determination  of  inellglbUlty  fol- 
lowing such  visit,  if  there  was  a  i«asonable 


basis  for  assuming  potential  eligibility,  such 
as  a  referral  from  a  discharge  planner,  physi- 
cian, or  other  source  qualified  as  being 
knowledgeable  with  respect  to  the  beneficiary 
and  the  program  imder  this  title. 

"(iv)  Such  regulations  may  provide  for  ap- 
propriate exceptions  and  adjustments  on  an 
agency-by-agency  basis  where  warranted  by 
unusual  circumstances.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1980. 

DrnCRMIHATION    OF    REASONABLE   CHARGE 

Sec.  667.  (a)  Section  1842(b)  (4)  (B)  (1)  of 
the  Social  Security  Act  (as  added  by  section 
558  of  this  Act)  Is  amended  by  striking  out 
"fiscal  year  in  which  the  bUl  U  submitted  or 
the  request  for  payment  is  made"  and  Insert- 
ing in  lieu  thereof  "fiscal  year  In  which  the 
service  is  rendered". 

(b)  Section  1842(b)  (4)  (E)  of  such  Act  (as 
added  by  section  568  of  this  Act)  Is  amended 
by  striking  out  "fiscal  year  in  which  the  bill 
is  submitted  or  the  request  for  payment  la 
made"  and  inserting  in  lieu  thereof  "fiscal 
year  in  which  the  service  is  rendered". 

(c)  SecUon  1842(b)  (3)  of  such  Act  U 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (D),  by  adding  "and"  at  the 
end  of  subparagraph  (E).  and  by  inserting 
after  subparagraph  (E)  the  following  new 
subparagraph : 

"(F)  will  take  such  action  as  may  be  nec- 
essary to  assure  that  where  payment  under 
this  part  for  a  service  rendered  in  a  particu- 
lar month  is  on  a  charge  basis,  such  pay- 
ment shall  be  determined  on  the  basis  of  the 
charge  that  is  determined  to  be  reasonable 
for  such  month  in  accordance  with  this  part 
(except  that  in  the  case  of  a  service  which 
was  rendered  prior  to  the  beginning  of  the 
calendar  year  preceding  the  year  in  which 
the  bill  is  submitted,  or  request  for  payment 
is  made,  with  respect  to  such  service,  pay- 
ment shall  be  determined  on  the  basis  of  the 
charge  that  is  determined  to  be  reasonable  in 
accordance  with  this  part  for  the  first  month 
of  such  preceding  year; ". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1980. 

(e)  In  any  case  In  which  the  Secretary 
of  Health  and  Human  Services  is  required 
to  issue  regulations  on  or  before  a  specified 
date  by  reason  of  any  amendment  made  by 
this  part,  the  Secretary  shall  (and  is  author- 
ized to)  waive  or  modify  any  requirement 
of  section  553  of  title  5,  United  States  Code, 
to  the  extent  necessary  (aa  determined  by 
the  Secretary)  in  order  to  issue  such  regu- 
lations in  a  timely  manner. 

Part  Q — ^transfer  of  Fonds 
Sec.  671.  The  Secretary  of  the  Treasury 
shall  delay  transfer,  until  on  or  after  Octo- 
ber 1,  1981.  of  •600,000,000  which  would 
otherwise  be  transferred  during  September 
1981  from  the  general  fund  in  the  Treasury 
into  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund,  the  Federal  Disability 
Insurance  Trust  Fund,  or  the  Federal  Hos- 
pital Insurance  Trust  Fund.  In  delaying 
such  transfer  the  Secretary  shall  insure  that 
the  funds  are  withheld  from  any  or  all  of 
such  trust  funds  in  such  amounts  so  as  not 
to  adversely  affect  the  ability  of  the  Secre- 
tary of  Health  and  Human  Services  to  make 
payments  out  of  such  trust  funds  as  required 
under  the  Social  Security  Act.  The  Secretary 
shall,  at  the  time  of  such  transfer,  also  trans- 
fer to  the  appropriate  trust  funds  an  amount 
equal  to  the  amount  of  interest  which  he 
estimates  woiUd  have  accrued  to  such  trust 
funds  if  the  transfer  had  not  been  delayed 
as  provided  by  this  section. 

TITLE  VI— SENATE  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS 

AKNUAL  COST-OP-LnrlNG  AOJXTSTMXNT 

Sec.  601.  Notwithstanding  the  provisions  of 
section  8340(b)  of  tiUe  6.  United  States 
Code— 

(1)  any  increase  in  any  annuity  which 
would  otherwise  take  effect  under  such  sec- 
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tlon  on  September  1.  1980.  shall  not  take 
effect,  and 

(2)  any  Increase  under  such  section  which 
U  to  take  effect  on  March  1,  1981.  shaU  be 
based  on  the  percent  change  in  the  price 
index  published  for  December  1980  over  the 
price  Index  published  for  December  1979. 

Sec  602.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Sec.  601.  Section  8340(b)  of  title  5.  United 
States  Code,  is  amended  to  read  as  foUows: 

"(b)(1)  The  Office  shall  on  January  1  of 
each  year,  or  within  a  reasonably  time  there- 
after, determine  the  percent  change  in  the 
price  Index  published  for  December  of  the 
preceding  year  over  the  price  Index  published 
for  December  of  the  second  preceding  year. 

"(2)  Except  as  provided  in  subsection 
(c)(1),  if  in  any  year  the  percent  change 
determined  under  paragraph  (1)  of  this 
subsection  Indicates  a  rise  In  the  price  index, 
then,  effective  March  1  of  such  year,  each 
annuity  payable  from  the  F^lnd  having  a 
oonomencing  date  not  later  than  such  March 
1  shall  be  Increased  by  the  percent  change 
computed  under  paragraph  (1)  of  this  sub- 
section, adjusted  to  the  nearest  l/IO  of  1 
percent.". 

PRORATION    OF    FIRST    INCREASE 

Sec.  602.  Section  8340(c)(1)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
foUows: 

"(1)  The  first  increase  made  under  sub- 
section (b)  of  this  section  to  an  annuity 
which  Is  payable  from  the  Fund  to  an  em- 
ployee or  Member  who  retires,  or  to  the  w'dow 
or  widower  of  a  deceased  employee  or  Mem- 
ber, shall  be  a  percentage  (adjusted  to  the 
nearest  l/io  or  1  percent)  equal  to  the  prod- 
uct of — 

"(A)  1/12  of  the  applicable  percent  change 
conq>uted  under  subsecUon  (b)  of  this  sec- 
tion, multiplied  by 

"(B)  the  nimiber  of  full  months  the  an- 
nuity was  payable  from  the  Fund  prior  to  the 
effective  date  of  the  increase.". 

EFFECTIVE    DATE 

Sec.  603.  The  amendments  made  by  this 
Act  ShaU — 

(1)  take  effect  on  the  date  of  the  enact- 
ment of  this  Act.  and 

(2)  apply  to  any  annuity  increase  that 
takes  effect  on  or  after  such  date. 

TITLE   Vn— SENATE   COMMITTEE   ON 
LABOR  AND  HUMAN   RESOURCES 

EXTENSION     or    PBOCBAMS 

Sec.  701.  (a)  Section  424(a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  tlUe 
referred  to  as  the  "Act")  is  amended — 

(1)  by  striking  out  "1981"  and  inserting  in 
lieu  thereof  "1986";  and 

(2)  by  stniting  out  "1985"  and  inserting  in 
lieu  thereof  "1990". 

(b)  Section  428(a)  (6)  of  the  Act  U 
amended — 

(1)  by  striking  out  "1981"  and  inserting  in 
lieu  thereof  "1986";  and 

(2)  by  striking  out  "1985"  and  Inserting  in 
lieu  thereof  "1990". 

LOAN    LUOTATIONS 

Sec.  702.  (a)  Section  425(a)  (1)  of  the  Act 
is  amended — 

(1)  by  redesignating  clauses  (A).  (B).  and 
(C).  as  clauses  (B).  (C).  and  (D),  respec- 
tively; 

(2)  by  inserting  immediately  before  clause 
(B)  (as  so  redesignated)  the  foUowing  new 
clause: 

"(A)  that  in  the  case  of  an  independent 
student  (as  defined  in  section  482(c)  (2) ) 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  the  total 
of  such  loans  may  not  exceed  $3,000,";  and 

(3)  by  striking  out  "clause  (B)"  in  the 
last  sentence  of  such  section  and  inserting  in 
lieu  thereof  "clause  (C) ". 

(b)  Section  426(a)  (2)  of  the  Act  U 
amended  by  striking  out  "and  $16,000  In  the 


case  of  any  graduate  or  professional  student" 
and  inserting  In  lieu  thereof  "$15,000  in  the 
case  of  any  Independent  student  wtio  has  not 
successfully  con^jleted  a  program  of  under- 
graduate education,  and  $25,000  in  the  caae 
of  any  graduate  or  professional  student". 

(c)  The  matter  preceding  division  (1)  of 
secUon  428(b)(1)(A)  of  the  Act  is 
amended — 

(1)  by  Inserting  after  "student"  the 
following  "(other  than  an  independent  stu- 
dent)"; and 

(2)  by  inserting  after  "undergraduate  edu- 
cation." the  foUowlng:  "or  not  more  than 
$3,000  in  the  case  of  an  Independent  student 
(as  Cefined  in  section  182(c)(2))  who  has 
not  successfully  completed  a  program  of 
undergraduate  education.". 

(d)  Section  428(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "and  $16MX)  In  the 
case  of  any  graduate  or  professional  student" 
and  inserting  in  lieu  thereof  "$15,000  in  the 
case  of  any  independent  student  who  has  not 
successfully  completed  a  program  of  under- 
graduate education,  and  $25,000  in  the  case 
of  any  graduate  or  professional  student". 

(e)  Section  428A  of  the  Act  is  amended — 

(1)  by  striking  out  "$2,500  (in  the  case  of 
a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion) or  $5,000  (in  the  case  of  a  graduate  or 
professional  student)"  in  subsection  (a)(1) 
(A)  and  in  subsection  (a)  (2)  (A)  and  insert- 
ing in  Ueu  thereof  in  each  such  place  the  fol- 
lowing: "$2,600  (in  the  case  of  a  student, 
other  than  an  independent  student,  who  has 
not  successfully  completed  a  program  of 
undergraduate  education),  $3,000  (in  the 
case  of  an  independent  student  (as  defined 
in  section  482(c)(2))  who  has  not  success- 
fully completed  a  program  of  undergrad- 
uate education),  or  $5,000  (in  the  case  of  a 
graduate  or  professional  student)";  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  graduate  or  professional  student"  in  sub- 
section (a)(1)(A)  and  in  subsection  (a)(2) 
(A)  and  inserting  in  lieu  thereof  in  each  such 
place  the  following:  "$15,000  In  the  case  of 
any  Independent  student  who  has  not  suc- 
cessfully completed  a  program  of  undergrad- 
uate education,  and  $25,000  in  the  case  of 
any  graduate  or  professional  student". 

(f )  Part  B  of  title  IV  of  the  Act  ts  ftirther 
amended  by  inserting  Immediately  before 
the  period  at  the  end  of  section  425(a)  (2) 
and  immediately  Isefore  the  semicolon  at  the 
end  of  sections  428(b)(1)(B),  428A(a)(l) 
(A),  and  428A(a)  (2)  (A)  the  foUowing: 
",  except  that  the  Secretary  may  Increase  the 
limit  applicable  to  graduate  and  professional 
students  who  are  pursuing  programs  which 
the  Secretary  determines  are  exceptionally 
expensive". 

OKFERRAL    OF    RXPATKKNT 

Sec.  703.  (a)  Section  437(a)(3)(C)  of  the 
Act  is  amended — 

(1)  by  inserting  "or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces  of 
the  United  States"  in  clause  (11);  and 

(3)  by  striking  out  "or  (v)"  and  inserting 
in  lieu  thereof  the  following:  "(v)  not  in 
excess  of  three  years  during  which  the  bor- 
rower is  in  service,  comparable  to  the  service 
referred  to  in  clauses  (lU)  and  (iv),  as  a 
full-time  voltinteer  for  an  orgsinlzation 
which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1964;  (vi)  not  in  excess  of  two  years  dxiring 
which  the  borrower  Is  serving  an  internship, 
the  successftU  completion  of  which  is  re- 
quired in  order  to  receive  professional  recog- 
nition required  to  begin  professional  prac- 
tice or  service;  (vU)  not  in  excess  of  three 
years  during  which  the  borrower  is  tempor- 
arUy  totally  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
cure employment  by  reason  of  the  care  re- 
quired by  a  spovioe  who  is  so  disabled,  or 
(vlU)". 


(b)  Section  438(b)(1) (If)  oC  ttM  Act  Is 
amended — 

(1)  by  inserting  "or  is  an  officer  in  tbs 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  "Armed  Forces 
of  the  United  States"  in  clause  (11);  ^n/i 

(2)  by  striking  out  "or  (v)"  and  insertlag 
in  Ueu  thereof  the  foUowing:  "(v)  not  in 
excess  of  ttiree  years  during  which  the  bor- 
rower is  in  service,  comparable  to  tty^  a«T- 
ice  referred  to  in  clauses  (Ul)  and  (iv).  m 
a  fuU-Ume  volunteer  for  an  orgaolaattan 
which  is  exempt  from  taxation  under  aee- 
tlon  501(c)(3)  of  the  Internal  Revenue 
Cede  ot  1954;  (vl)  not  In  excess  at  two 
years  during  which  the  borrower  is  aemng 
an  internship,  the  successful  oompletlon  of 
which  is  required  in  order  to  receive  pro- 
fessional recognition  required  to  begin 
professional  practice  or  service;  (vll)  not  In 
excess  of  three  years  during  which  **Mt  bor- 
rower is  temporarUy  totaUy  disabled,  as 
established  by  sworn  affidavit  of  a  qualified 
physician,  or  during  which  the  borrower  is 
unable  to  secure  employment  by  reason  of 
the  care  required  by  a  spouse  who  is  so  dis- 
abled, or  (vUl)". 

(c)  Section  436  at  the  Act  Is  ».fnf»n4fd  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection : 

"(J)  The  term  "temporarUy  totaUy  dis- 
abled' when  used  with  respect  to  a  borrow- 
er means  a  borrower  who,  by  reason  of  In- 
Jury  or  iUness,  cannot  be  expected  to  be 
able  to  attend  an  eligible  institution  or  to 
be  gainfully  employed  during  a  reasonable 
period  of  recovery  from  such  Injury  or  ill- 
ness not  to  exceed  three  years.  Such  term 
when  used  with  respect  to  the  spouse  of  a 
borrower  means  a  spouse  who,  by  rriisnii  c€ 
Injury  or  Ulness.  cannot  be  expected  to  be 
gainfully  employed  during  a  reaaonalde 
period  of  recovery  from  such  Injury  or  Ul- 
ness not  to  exceed  three  years  and  who  dur- 
ing such  period  requires  continuous  nursing 
or  other  similar  services.". 

STATE   AGENCIES   AS    LENDERS   OF   LAST  RJBMKT 

Sec.  704.  Section  438  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection : 

"(h)(1)  From  sums  paid  by  the  AasoeU- 
tion  pursuant  to  section  439  (p).  each  State 
agency  and  nonprofit  private  insUtutlen  or 
organization  with  which  the  Secretary  has 
an  agreement  under  subsecUon  (b)  of  this 
secUon  or  an  eligible  lender  in  such  State 
described  in  secUon  435(g)  (1)  (D)  of  the  Act 
is  authorized  to  make  loans  directly  to  stu- 
dents otherwise  unable  to  obtain  loans  under 
this  part. 

"(3)  Each  State  agency  or  nonprofit  private 
institution  or  organization  which  has  an 
agreement  under  subsection  (b)  of  this  sec- 
tion or  an  eligible  lender  in  a  State  de- 
scribed in  section  435(g)(1)(D)  and  wfaldi 
has  an  application  approveid  under  settluii 
439 (p)  (2)  may  receive  payments  under  sec- 
tion 439(p)  for  each  fiscal  year  In  an  amount 
necessary  to  meet  the  demand  for  loans 
under  this  section.  The  amotint  such  agency, 
institutioo,  organization,  or  lender  is  eligible 
to  receive  may  not  exceed  36  per  centum  of 
the  average  of  the  loans  guaranteed  by  that 
agency,  institution,  organlzaUon,  or  lender 
for  the  three  years  preceding  the  fiscal  vear 
for  which  the  determlnaUon  is  made.  When- 
ever the  determlnaUon  reqtilred  by  the  pre- 
ceding sentence  cannot  be  made  becaijwe  the 
agency,  institution.  organlzaUon,  or  lender 
does  not  have  three  years  previous  experi- 
ence, the  amount  such  agency,  instltntkm. 
organlzaUon.  or  lender  is  eligible  to  reoelTe 
may  not  exceed  35  per  centum  of  the  loeas 
guaranteed  imder  a  program  of  a  State  of 
comparable  slse. 

"(3)  Loans  made  pursuant  to  this  subaeo- 
tlon  shall  have  the  same  terms,  conditions, 
and  benefits  as  all  other  loans  made  under 
this  part.". 

XNTBtnr  RATE  AND  PATXKNT 

Sec  706.  (a)  SecUon  427(b)  of  the  Act  Is 
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•mended  by  striking  out  "7  per  centum"  and 
Inserting  In  lieu  therecrf  '•9  per  centimi". 

(b)(1)(A)  SecUon  4a7(a)(3)(B)  of  the 
Act  la  amended  by  striking  out  "nlne-^- 
twelve-month  period"  the  flrct  time  It  ap- 
pe*n  and  by  Inserting  In  lieu  thereof  "four 
mooths". 

(B)  Such  section  427(a)  (3)  (B)  is  further 
amended  by  strlklog  out  "nine  months  nor 
later  than  one  year"  and  by  Inserting  In  lieu 
thereof  "four  months". 

(3)  (A)  Section  428(b)  (1)  (E)  of  the  Act  Is 
amended  by  striking  out  "nlne-to-twelve- 
ODonth  period"  the  first  time  It  appears  and 
by  Inserting  In  lieu  thereof  "four  months". 

(B)  Such  seoUon  428(b)(1)(E)  Is  further 
amended  by  striking  out  "nine  months  nor 
later  than  one  year"  In  both  places  that  It 
appears  and  by  inserting  In  lieu  thereof 
"four  months". 

(c)  Section  428(a)(3)(B)  of  the  Act  is 
amended  by  striking  out  "7  per  centum"  and 
Inserting  In  lieu  thereof  "9  per  centum". 

(d)  Sectlc«  438(b)(1)(F)  of  the  Act  Is 
amended  by  striking  out  "7  per  centum"  and 
Inserting  in  Ueu  thereof  "9  per  centimi". 

(e)  Section  438(d)  of  the  Act  Is  amended 
by  striking  out  "7  per  centum  per  annum" 
and  Inserting  in  lieu  thereof  "the  rate  speci- 
fied In  this  part". 

COLLKCnON  PaACnOES 

See.  7M.  (a)  (1)  Section  430(b)  of  the  Act 
is  amended  by  InsMtlng  "(1)"  after  "(b)" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragr^h: 

"(3)  (A)  For  the  purooee  of  promoting  re- 
sponsible repaynMnt  of  loans  covered  by  Fed- 
eral loan  Insurance  or  guarantees  pursuant 
to  this  piTt.  the  Secretary  shall  enter  Into 
cooperative  agreements  with  credit  bureau 
organizations  providing  for  the  exchange  of 
Information  concerning  student  borrowers 
in  accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  provide 
for  timely  response  by  the  Secretary  to  re- 
quests from  such  organizations  (or  responses 
to  objections  raised  by  such  borrowers.  Sub- 
ject to  the  reqtilrements  of  subpara^afA 
(C),  such  agreements  shall  provide  for  the 
disclosure  by  the  Secretary  to  such  organiza- 
tions with  respect  to  any  loan  for  which  the 
Secretary  has  received  a  notice  of  default 
under  subsection  (a)  of  this  section  of — 

"  (1)  the  date  of  enouAznent  and  the  amount 
of  any  such  loan; 

"(11)  Information  concerning  collection  of 
any  such  loan.  Including  information  con- 
cerning the  status  of  any  defaulted  lo«m  on 
which  the  Secretary  has  made  a  payment 
pursuant  to  subsection  (a)  of  this  sectioa; 
and 

"(HI)  the  date  of  cancellation  of  the  note 
upon  comidetion  of  repayment  by  the  bor- 
rower of  any  such  lo<ui  or  payment  by  the 
Secretary  pursuant  to  section  437. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary,  upon  receipt  from  the  Secre- 
tary of  a  notice  under  subparagraph  (A)  (11) 
that  such  a  loan  is  in  default,  of  information 
concerning  the  borrower's  location  or  other 
information  which  nMiy  assist  the  Secretary 
In  proceeding  to  collection  of  the  defaulted 
amount. 

"(C)  Agreements  entered  into  pursuant  to 
this  paragraph  shall  oooUln  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(i)  no  Information  is  disclosed  by  the 
Secretary  unless  its  accuracy  and  complete- 
ness have  been  verified,  and  no  Information 
stating  that  a  loan  is  in  default  is  disclosed 
until  the  Secretary  has  made  a  reasonable 
elfort  to  collect  the  debt: 

"(11)  as  to  any  Information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of.  and  will  promptly  record,  any  change  sub- 
mitted by  the  Secretary  with  respect  to  such 
Information,  or  any  objections  by  the  bor- 
rower with  respect  to  any  such  Information. 


aa  required  by  section  611  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  18811): 

"(ill)  no  use  will  be  made  of  any  such  In- 
fonnatlon  which  would  result  in  the  use  of 
collection  practices  with  respect  to  such  a 
borrower  that  are  not  fair  and  reasonable  or 
that  Involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  existence 
of  such  loan  or  concerning  any  such  Infor- 
nuktion:  and 

"(iv)  except  for  disclosures  made  to  obtain 
the  borrower's  location,  the  Secretary  (I) 
shall  not  disclose  any  such  Information  until 
he  has  notified  the  borrower  that  such  In- 
formation will  be  disclosed  to  credit  bureau 
organizations  unless  the  borrower  enters  into 
repayment  of  his  loan,  but  (11)  shall.  If  the 
borrower  has  not  entered  into  repayment 
within  a  reasonable  period  of  time,  but  not 
less  than  thirty  days,  from  the  date  such 
notice  has  been  sent  to  the  borrower,  disclose 
the  information  required  by  this  suljsectlon. 

"(D)  (1)  The  Secretary  shall,  within  ninety 
days  after  the  date  of  enactment  of  this 
paragraph,  take  such  steps  as  may  be  neces- 
sary to  establish  the  disclosure  of  informa- 
tion described  In  subparagraph  (A)  (1) ,  (11) , 
and  (ill)  as  a  routine  use  In  accordance  with 
section  552a (b)  (3)  of  title  5.  United  States 
Code,  and  to  establish  a  system  for  the 
prompt  notification  of  any  borrower  of  any 
disclosure  made  pursuant  to  this  paragraph. 

"(11)  Information  disclosed  by  the  Secre- 
tary to  credit  bureau  organizations  under  the 
requirements  of  this  paragraph  shall  not 
constitute  a  system  of  records  within  the 
meaning  of  section  552a  of  title  6,  United 
States  Code  (the  Privacy  Act  of  1974):  and 
credit  bureau  organizations  which  enter  into 
agreements  with  the  Secretary  under  this 
paragraph  shall  not  be  considered  Govern- 
ment contractors  within  the  meaning  of 
that  Act.". 

(3)  Section  437(a)(3)  of  the  Act  is 
amended  by  redesignating  subparagraphs 
(H)  and  (I)  as  subparagraphs  (I)  and  (J), 
respectively,  and  by  Inserting  after  subpara- 
graph (O)  the  following  new  subparagraph: 

"(H)  (1)  contains  a  notice  of  the  system  of 
disclosure  of  information  concerning  such 
loan  to  credit  bureau  organizations  under 
section  430(b)  (2) ,  and  (11)  provides  that  the 
lender  on  request  of  the  lx)rrower  will  pro- 
vide information  on  the  repayment  status 
of  the  note  to  such  organizations,". 

(b)  Section  430(c)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  forebearance  which  is 
approved  by  the  Secretary  under  this  sub- 
section with  respect  to  the  repayment  of  a 
loan  shall  not  be  considered  as  Indicating 
that  a  holder  of  a  federally  Insured  loan  has 
failed  to  exercise  reasonable  care  and  due 
diligence  in  the  collection  of  the  loan.". 

(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  State  or  any  nonprofit 
private  institution  or  organization  having  a 
guaranty  agreement  under  section  438(c)  (1) , 
any  information  with  respect  to  the  names 
and  addresses  of  borrowers  or  other  relevant 
information  which  is  available  to  the  Sec- 
retary, from  whatever  source  such  informa- 
tion may  be  derived.". 

ADMDnSTKATIVX    IMPSOVCMKNTS 

Sk.  707.  (a)  Section  438  (b)  (1)  (H)  of  the 
Act  is  amended  to  read  as  follows: 

"(H)  does  not  provide  for  collection  of 
an  Insurance  premium  in  excess  of  1  per- 
centum  per  year  on  the  unpaid  principal 
amount  of  the  loan  (excluding  interest 
added  to  principal ) ,  payable  in  advance, 
which  may  be  used  by  the  insurer  to  Insure 
loans  and  to  cover  administrative,  operating 
and  overhead  costs  of  the  Insurer:". 

(b)(1)  Section  438  (C)  (6)  (A)  (11)  of  the 
Act  is  amended — 


(A)  by  striking  out  "and"  the  llrst  time  It 
appears  and  inserting  In  lieu  thereof  a 
comma: 

(B)  by  inserting  after  "prevention"  a 
comma  and  the  following:  "and  the  admin- 
istrative costs  of  monitoring  the  enrollment 
and    repayment    status   of   students". 

(3)   Section  438  (c)  (6)  (B)   U  amended— 

(A)  by  striking  out  "and"  and  at  the  end 
of  clause  (1)  an  inserting  in  Ueu  thereof  a 
comma:  and 

(B)  by  inserting  "and"  at  the  end  of 
clause  (11):  and 

(C)  by  adding  after  clause  (U)  the  fol- 
lowing: 

"(ill)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertalmng  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  agreement 
to  determine  If  the  provisions  of  that  agree- 
ment are  consistent  with  the  records  of  the 
guaranty  agency  as  to  the  principal  amount 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  the  repayment 
provisions  are  consistent  with  the  provisions 
of  this  part,". 

(3)  Section  428(f)(1)(A)  of  the  Act  U 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (ill): 

(B)  by  redesignating  clause  (Iv)  as  clause 
(V):  and 

(C)  by  inserting  after  clause  (Ul)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  stattis  of 
students:  or". 

(4)  Section  428(f)(1)(B)  of  the  Act  U 
amended  by  striking  out  "clause  (iv)"  and 
Inserting  In  Ueu  thereof  "clauses  (iv)    and 

(V)". 

(5)  Section  438(f)(2)  of  the  Act  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (lU): 

(B)  by  redesignating  clause  (iv)  as  clause 
(v):  and 

(C)  by  Inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(iv)  the  administrative  costs  of  monitor- 
ing the  enroUment  and  repayment  status  of 
students  or". 

(6)  Section  423(f)(3)  of  the  Act  la 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  in  lieu  thereof 
a  ronuna  and  the  word  "and":  and 

(C)  by  adding  after  clause  (C)  the  fol- 
lowing new  clause: 

"(D)  'administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of 
students'  means  any  administrative  costs  by 
a  guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  agreement 
to  detemune  if  the  provisions  of  that  agree- 
ment are  consistent  with  the  records  of  the 
guaranty  agency  as  to  the  principal  amount 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  the  repayment 
provisions  are  consistent  with  the  provisions 
of  this  part.". 

(c)  Section  428(f)  (3)  (A)  of  the  Act  Is 
amended  by  redesignating  clauses  (It)  and 
(V)  as  clauses  (vi)  and  (vll)  respectively, 
and  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clauses:  "(iv)  the  costs  of  pro- 
viding interest  and  special  allowance  com- 
putation and  billing  services  to  lenders,  (v) 
the  amount  of  non-Federal  funds  expended 
by  an  Insurer  as  Incentive  payments  to  lend- 
ers to  Induce  them  to  Improve  or  expand 
their  program  participation.". 

(d)  Sectl<Mi  428  of  the  Act  U  amended  by 
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adding  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(i)  (1)  Any  State  agency  or  any  nonprofit 
private  institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  may  enter  into  an  agreement  with 
any  eligible  lender  (other  than  an  eligible 
institution  or  an  agency  or  instrumentality 
of  the  State)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  under  which  the  lender  will  pay  the 
proceeds  of  such  loans  into  an  escrow  account 
to  be  administered  by  the  State  agency  or 
any  nonprofit  private  institution  or  organi- 
zation In  accordance  with  the  provisions  of 
paragraph  (2)   of  this  subsection. 

"(2)  Each  State  agency  or  each  nonprofit 
private  institution  or  organization  entering 
into  an  agreement  under  paragraph  (1)  of 
this  subsection  is  authorized  to — 

"(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  it  pursuant  to  the  escrow  agreement 
entered  into  under  such  paragraph  (1); 

"(C)  Invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Oovemment  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Oovemment; 

"(D)  retain  interest  or  other  earnings  on 
such  investment:  and 

"(E)  return  to  the  eligible  lender  undis- 
bursed fimds  when  the  student  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  of  the  normal  fuU-tlme  academic  work- 
load as  determined  by  the  institution.". 

LOAN  COUNSEUNG  PKOGBAM  AUTHORIZZD 

Sec.  708.  Title  IV  of  the  Act  is  amended  by 
adding  after  section  433  the  foUowlng  new 
section : 

"STUDENT  LOAN  COlrNSELINC  BT  ELIGIBLE 
LENSEBS 

"Sec.  433A.  Each  eligible  lender  shall  enter 
into  an  agreement  with  the  Secretary  under 
which  the  eligible  lender  wUl,  at  the  time 
such  lender  makes  a  loan  to  a  student  bor- 
rower which  is  Insured  or  guaranteed  under 
this  part,  provide  thorough  and  accurate  loan 
counseling  on  loans  insured  or  guaranteed 
under  this  part  to  the  student  borrower.  The 
loan  counseling  required  by  this  section 
shall  Include — 

"  ( 1 )  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student; 

"(2)  the  date  on  which  repayment  will 
begin; 

"(3)  the  mazlmiun  number  of  years  In 
which  the  loan  must  be  repaid; 

"(4)  the  Interest  rate  that  will  be  repaid, 
and  the  minimum  amount  of  required 
monthly  payment; 

"(5)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
consolidation,  or  other  refinancing  of  the 
loan; 

"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  If  the  borrower 
should  default;  and 

"(7)  to  the  extent  practicable,  the  elTect  of 
accepting  the  loan  on  the  ellgibUlty  of  the 
borrower  for  other  forms  of  student  assist- 
ance.". 

LOANS  TO  PARENTS 

Sec.  709.  Part  B  of  title  IV  of  the  Act  is 
amended  by  Inserting  immediately  after  sec- 
tion 428A  the  following  new  section: 

I  "LOANS  TO  parents  OF  DEPENDENT 

I  irNDERGRADtTATE  STUDENTS 

"Sec.  428B.  (a)  Parents  of  a  dependent 
undergraduate  student  (as  defined  by  regu- 
lations by  the  Secretary)  shall  be  eligible  to 
borrow  funds  under  this  part  in  amounts 
specified  in  subsection  (b) ,  and  unless  other- 
wise specified  in  subsections  (c)  and  (d). 
such  loans  shall  have  the  same  terms,  condi- 
tions, and  benefits  as  aU  other  loans  made 
under  this  part. 


"(b)(1)  Subject  to  paragraphs  (2)  and 
(3),  the  maximum  amount  parents  may  bor- 
row for  one  student  in  any  academic  year  or 
Its  equivalent  (as  defined  by  regulation  by 
the  Secretary)  is  >3,000. 

"(2)  The  aggregate  insured  principal 
amount  for  Insured  loans  made  to  parents  on 
account  of  an  undergraduate  dependent  stu- 
dent shall  not  exceed  $15,000. 

"(3)  No  loan  may  be  made  to  any  parent 
or  student  under  this  part  which  would  cause 
their  combined  loans  for  any  academic  year 
to  exceed  the  student's  estimated  cost  of 
attendance  minus  such  student's  estimated 
financial  assistance  as  certified  by  the  eli- 
gible Institution  under  section  428(a)  (2)  (A) 
of  this  part.  The  annual  insurable  limit  on 
account  of  any  student  shall  not  be  deemed 
to  be  exceeded  by  a  line  of  credit  under 
which  actual  payments  to  the  borrower  will 
not  be  made  in  any  year  In  excess  of  the  an- 
nual limit. 

"(c)(1)  Repa3rment  of  principal  on  loans 
made  under  this  section  may  be  deferred 
untU  the  earliest  of — 

"(A)  four  years  from  the  disbursement 
date  of  the  first  loan  made  for  the  educa- 
tional expenses  of  the  dependent  student 
named  in  the  parent's  loan  application; 

"(B)  the  student's  anticipated  date  of 
graduation  or  completion  of  studies  esti- 
mated at  the  time  of  the  application  fur  a 
loskn; 

"(c)  the  date  on  which  the  student  ceases 
to  l)e  at  least  a  half  time  student  at  an 
eligible  institution;  or 

"(D)  such  other  date  as  the  parent  may 
request.  Such  repayment  obUgation  shall  not 
be  further  delayed  because  of  any  current 
statiLS  of  the  student,  but  nothing  this  sec- 
tion BhaU  be  construed  to  prohibit  a  lender 
from  exercising  forbearance  for  the  benefit 
of  the  borrower. 

"(2)  No  payments  to  reduce  interest  costs 
shall  be  paid  pursuant  to  section  428(a)  of 
this  part  on  loans  made  pursuant  to  this 
section. 

"(3)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  Interest  at  a  date  later  than 
sixty  days  after  the  date  such  loan  is  dis- 
bursed by  a  lender,  then  the  Interest  shall 
be  14  per  centum  per  year  on  the  unpaid 
principal  balance  of  the  locm  except  that,  if 
provided  In  the  note  or  other  written  agree- 
ment, any  interest  payable  by  the  borrower 
may  be  deferred  until  not  later  than  the 
date  upon  which  repayment  of  the  first  in- 
stallment of  principal  faUs  due.  In  which 
case  interest  that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to  the 
principal. 

"(4)  If  a  borrower  imder  this  section  elects 
to  begin  making  regular  monthly  pasrments 
of  principal  and  interest  at  a  date  not  later 
than  sixty  days  after  the  date  such  loan  Is 
disbursed  by  a  lender,  then  the  Interest  shall 
be  9  per  centum  per  annum  on  the  iinpaid 
principal  balance  of  the  loan. 

"(d)  Loans  made  under  this  section  shaU 
be  Insured  by  the  Secretary  In  a  State  only 
If— 

"(1)  the  State  Is  not  served  by  a  State 
agency  or  nonprofit  private  institution  or 
organization  having  an  agreement  with  the 
Secretary  pursuant  to  section  428(b),  or 

"(2)  an  agency.  Institution,  or  organiza- 
tion in  a  State  having  such  an  agreement 
does  not  authorize  loans  under  this  section 
(A)  without  one  hundred  and  twenty  days 
after  the  effective  date  of  this  amendment, 
or  (B)  if  a  State  is  prohibited  from  author- 
izing loans  under  this  section  because  of 
existing  State  law,  one  hundred  and  twenty 
days  after  the  adjournment  of  the  next  regu- 
lar session  of  the  State  legislature  which 
convenes  after  the  effective  date  of  this 
amendment.". 


BFRIAL  ALLOWAircn 

Sxc.  710.  (a)  Section  438  of  the  Act  la 
amended  to  read  as  foUows: 

"SFKCIAL   ALIOWAMCKS 

"8kc.  438.  (a)  In  order  to  assure  (i)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  In- 
sured iinder  this  part,  do  not  Impede  or 
threaten  to  Impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  leas  thaw 
equitable.  (2)  that  Incentive  payments  on 
such  loans  are  paid  promptly  to  eligible 
lenders,  and  (3)  that  appropriate  considera- 
tion of  relative  administrative  coets  and 
money  market  conditions  is  made  in  setting 
the  quarterly  rate  of  such  payments,  the 
Congress  finds  it  necessary  to  establish  an 
improved  method  for  the  determination  of 
the  quarterly  rate  of  the  special  allowances 
on  such  loans,  and  to  provide  for  a  thorough, 
expeditious  and  objective  examination  of 
alternative  methods  for  the  determination 
of  the  quarterly  rate  of  such  aUowances. 

"(b)(1)  A  special  aUowance  shall  be  paid 
for  each  of  the  three- month  periods  ending 
March  31.  June  30,  September  30.  and  Decem- 
t>er  31  of  every  year  and  the  amount  of  such 
allowance  paid  to  any  holder  with  respect  to 
any  three-month  period  shall  be  a  percent- 
age of  the  average  unpaid  balance  of  princi- 
pal (not  including  unearned  Interest  added 
to  principal)  of  aU  eligible  loans  held  by 
such  holder  during  such  period. 

"(2)  (A)(1)  Subject  to  subparagraphs  (B) 
and  (C)  and  paragraph  (4).  the  special  al- 
lowance paid  pursuant  to  this  subsection 
shall  be  computed  (I)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period.  (11)  by  subtracting 
5.5  per  centvim  from  such  average,  (QI)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum, 
and  (IV)  by  dividing  the  resultant  per  cen- 
tum by  four. 

(U)  Subject  to  paragraph  (4),  the  special 
allowance  paid  pursuant  to  this  subsection 
on  loans  which  were  made  or  Insured  prior  to 
October  1,  1980.  shall  be  computed  (I)  by  de- 
termining the  average  of  the  bond  equivalent 
rates  of  the  ninety-one-day  Treasury  bills 
auctioned  for  such  three-month  period.  (11) 
by  subtracting  3.5  per  centum  from  such 
average.  (Ill)  by  rounding  the  resultant  per 
centimi  upward  to  the  nearest  one-eighth  of 
1  per  centum,  and  (IV)  by  dividing  the  re- 
sultant per  centum  by  four. 

"(B)  The  quarterly  rate  of  the  q>eclal 
allowance  for  the  holders  of  parental  loans 
authorized  under  section  428B  imder  this  Act 
which  are  paid  under  section  438B (c)(3) 
shall  be  computed  (1)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bUls  auctioned  for 
such  three-month  period.  (11)  by  subtracting 
10.5  per  centum  from  such  average,  (lU)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum, 
and  (iv)  by  dividing  the  resultant  per 
centum  by  four. 

"(C)  (1)  The  quarterly  rate  of  the  q>ecial 
allowance  for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  the  issuance  of  obligations, 
the  income  from  which  is  exempt  from  taxa- 
tion under  the  Internal  Revenue  Ckxle  of 
1954  shall  be  one-half  the  quarterly  rate  of 
the  special  aUowance  established  under  sub- 
paragraph (A).  Such  rate  shall  also  apply  to 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  collections  or  default  reimbursements 
on,  or  interests  or  other  Income  pertaliUng 
to,  eligible  loans  made  or  purchased  with 
funds  described  in  the  preceding  sentence  of 
this  subparagraph  or  from  Income  on  the  in- 
vestment of  such  funds. 
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"(U)  The  rate  set  under  dlvtslon  (1)  shall 
not  be  less  than  one-half  of  1  per  centum 
per  year. 

"(lU)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  Issuer  of 
such  obligations  complies  with  section  420 
(b)  of  the  Education  Amendments  of  1980. 
"(3)  Subject  to  paragraph  (4)  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  tUne, 
after  the  close  of  such  period,  as  may  be 
specified  by  or  ptirsuant  to  regulations  pro- 
mulgated under  this  section.  The  holder  of  a 
loan  with  respect  to  which  any  such  allow- 
ance Is  to  be  paid  shall  be  deemed  to  have  a 
contractual  right,  as  against  the  United 
States,  to  receive  such  allowance  from  the 
Secretary. 

"(4)  (A)  If  payments  of  the  special  allow- 
ances payable  under  this  section  or  of  Inter- 
est payments  under  section  428(a)  with  re- 
spect to  a  loan  have  not  been  made  within 
thirty  dajrs  after  the  Secretary  has  received 
an  accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  increased  by  an 
amount  equal  to  the  dally  Interest  accruing 
on  the  special  allowance  and  interest  bene- 
fits payments  due  the  holder. 

"<B)  Such  dally  interest  shall  be  computed 
at  the  dally  equivalent  rate  of  the  special 
allowance  rate  computed  pursuant  to  para- 
graph (2)  plus  9  per  centum  and  shall  be 
paid  for  the  later  of  (i)  the  thirty-first  day 
after  the  receipt  of  such  request  for  payment 
from  the  holder,  or  (11)  the  thirty-first  day 
after  the  final  day  of  the  period  or  periods 
covered  by  such  request,  and  shall  be  paid 
for  each  succeeding  day  until,  and  including, 
the  date  on  which  the  Secretary  authorizes 
payment. 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  al- 
lowances paid  pursuant  to  this  paragraph 
shall  be  segregated  and  reported  separately. 

"(5)  As  used  In  this  section,  the  term  'eli- 
gible loan'  means  a  loan  which  is  insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)  of  this  Act. 

"(8)  The  Secretary  shall  pay  the  bolder 
of  an  eligible  loan,  at  such  time  or  times  as 
are  specified  In  regulations,  a  special  allow- 
ance prescribed  pursuant  to  this  subsection 
subject  to  the  condition  that  such  holder 
shall  submit  to  the  Secretary,  at  such  time 
or  times  and  in  such  a  manner  as  he  may 
deem  proper,  such  information  as  may  be 
required  by  regulation  for  the  purpose  of 
enabling  the  Secretary  to  carry  out  his  func- 
tions under  this  section  and  to  carry  out  the 
purposes  of  this  section. 

"(c)  The  Secretary  shall  adopt  or  amend 
appropriate  regulations  pertaining  to  pro- 
grams carried  on  under  this  part  to  prevent, 
where  practicable,  any  practices  which  he 
finds  have  denied  loans  to  a  substantial  num- 
ber of  eligible  students. 

"(d)  There  Is  establlsbed  a  Committee 
on  Determining  Student  Loan  Special  Al- 
lowances (hereinafter  in  this  section  re- 
ferred to  as  the  'committee') .  The  conmilttee 
shall  be  composed  of — 

"  ( 1 )  the  Secretary  of  Education; 

"(3)  the  Secretary  of  the  Treasury: 

"(3)  the  Secretary  of  Health  and  Human 
Serrlces; 

"(4)  a  repreeentatlve  of  State  and  non- 
profit private  institutions  and  organizations 
participating  under  an  agreement  under  sec- 
Uon  428(b); 

"(6)  a  atudent  financial  aid  administrator 
of  an  eligible  institution  (aa  defined  In  sec- 
tion 436  (g)  (3) ;  and 

"(8)  a  repreaenUtlve  of  participating  eli- 
gible lenders  other  than  one  defined  in  sec- 
tion 43«(g)  (1)  (B). 

"(e)  The  Secretary  shall  appoint  the  mem- 
ber* of  the  committee   described  In   para- 


graphs (4).  (6),  and  (6)  of  subsection  (d) 
of  this  section,  after  consultation  in  the 
case  of  those  members  appointed  under  each 
such  paragraph,  with  nationally  recognized 
organizations  of  such   persons   or   agencies. 

"(f)(1)  The  committee  shall  prepare  and 
submit  to  the  Congress  a  report  not  later 
than  one  year  of  the  date  of  enactment  of 
the  Education  Amendments  of  1980,  of  their 
findings  and  recommendations  for  an  un- 
proved method  or  methods  for  the  determi- 
nation of  the  quarterly  rate  of  the  special 
allowances  paid  under  this  Act  which  the 
committee  determines  will  carry  out  the 
objectives  set  forth  In  subsection  (a)  of 
this  section. 

"(2)  The  quarterly  rate  of  the  special  al- 
lowances provided  for  in  paragraph  (2)  of 
subsection  (b)  shall  remain  in  effect  until 
the  Congress  by  Joint  resolution  approves 
of  the  method,  in  whole  or  in  part,  proposed 
by  the  committee  In  the  report  submitted 
under  paragraph  (1)  of  this  subsection. 

"(3)  The  committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with  re- 
spect to  the  method  for  the  determination 
of  the  quarterly  rate  of  the  special  allow- 
ances established  under  this  section. 

"(4)  In  developing  the  method  for  the  de- 
termination of  the  quarterly  rate  of  the  spe- 
cial allowances  under  this  section,  the  com- 
mittee shall  consider — 

"(A)  the  experiences  of  students  and  eli- 
gible lenders  under  the  method  in  operation 
during  the  period  of  the  study, 

"(B)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part, 

"(C)  relevant  and  widely  avallaMe  finan- 
cial indicators  which  accurately  reflect  the 
costs  of  capital  Invested  in  programs  under 
this  part,  or  substitute  financial  indicators 
whlsh  equitably  represent  the  cost  of  such 
capital. 

"(D)  an  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowances.  In  order  to 
avoid  delays  in  the  determination  and  dis- 
seminaticin  of  that  rate  and  in  the  actual 
payment  of  the  special  allowances  to  eligible 
lenders,  and 

"(E)  such  other  factors  as  the  committee 
considers  necessary  to  carry  out  the  purposes 
of  this  section. 

"(S)  In  carrying  out  its  responsibilities 
under  this  section,  the  committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  offlcial  in  the  Department  of  Education 
directly  responsible  for  the  administration  of 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  such  other  appropriate  offi- 
cials of  the  Department  of  Education  as  the 
committee  deems  appropriate. 

"(6)  In  order  to  assist  the  committee  in 
carrying  out  its  functions  under  this  section, 
the  Secretary  is  authorized  to  hire  consult- 
ants, and  to  enter  into  contracts,  and  pay  the 
costs  of  such  contracts  from  funds  regularly 
appropriated  for  the  purpose  of  administer- 
ing programs  authorized  by  this  part. 

"(7)  The  Secretary  shall  convene  the  first 
session  of  the  committee  as  soon  as  possible 
after  the  date  of  enactment  of  the  Education 
Amendments  of  1980.  The  chairman  of  the 
coDunlttee  shall  be  elected  by  Its  members. 

"(8)  The  committee  shall  cease  to  exist 
ten  days  after  the  approval  of  the  Joint  res- 
olution required  by  paragraph  (3)  of  this 
subsection. 

"(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  spe- 
cial allowances  authorized  by  this  section.". 

(b)  In  order  for  the  holders  of  loans  which 
were  made  or  purchased  with  funds  obtained 
by  the  holder  from  an  Authority  t—ning 
obligations,  the  Income  from  which  Is  ex- 
empt from  taxation  under  the  Internal  Bev- 
enue  Code  of  1954,  to  be  eligible  to  receive 
a  special  allowance  under  section  438(b)  (3) 
(C)  of  the  Higher  Education  Act  of  1S85.  the 


Authority  shall  submit  to  the  Secretary,  for 
the  approval  of  the  Secretary,  a  plan  for  do- 
ing business.  Each  such  plan  shaU  contain 
provisions  designed  to  assure  that 

(1)  no  eligible  lender  In  the  area  served 
by  the  Authority  will  be  excluded  from  par- 
ticipation in  the  program  and  that  aU  ellgl- 
ble  lenders  may  participate  In  the  program 
on  the  same  terms  and  conditions  if  eligible 
lenders  are  going  to  participate  in  the 
program; 

(2)  no  director  or  staff  member  of  the 
Authority  may  own  stock  in,  or  receive  com- 
pensation from  any  agency  that  would  con- 
tract to  service  and  collect  the  loans  of  the 
Authority; 

(3)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  rate  less 
than  nor  more  than  one  percent  of  the  un- 
paid principal  amount  borrowed  plus  accrued 
interest  to  the  date  of  acquisition; 

(4)  the  Authority  will,  within  the  limit  of 
funds  available  and  subject  to  applicable 
State  and  Federal  law,  make  loans  to,  or 
purchase  loans  Incurred  by,  all  eligible  stu- 
dents who  are  residents  or  who  attend  an 
eligible  Institution  within  the  area  served 
by  the  Authority; 

(5)  the  Authority  has  a  plan  imder  which 
the  Authority  will  pursue  the  development 
of  new  lender  participation  In  a  continuing 
program  of  benefits  to  students  together  with 
assurances  of  existing  lender  commitments 
to  the  program;  and 

(6)  there  will  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  Include  review  of  compliance 
by  the  Authority  with  the  provisions  of  the 
plan. 

THE   STUUEMT  I>OAM    KASKKTOrC   ASSOCIATION 

Sec.  711.  (a)(1)  Section  439(a)(1)  of  the 
Act  is  amended  by  striking  out  "government- 
sponsored". 

(2)  Section  439(f)  of  the  Act  Is  amended 
to  read  as  follows : 

"(f)(1)  The  Association  shall  have  com- 
mon stock  having  such  par  value  as  may  be 
fixed  by  Its  Board  of  Directors  from  time  to 
time  which  may  be  issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  insured 
lenders  under  this  part  or  who  are  eligible 
Institutions  as  defined  in  section  435(a) 
other  than  an  institution  outside  of  the 
United  States. 

"(2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  aU  elections  of  Directors.  Vot- 
ing shall  be  by  classes  as  described  In  sub- 
section (c)(3). 

"(3)  The  maximum  number  of  shares  of 
common  stock  that  the  Association  may 
issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  of  Directors  from 
time  to  time.  Any  common  share  issued  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(4)  To  the  extent  that  net  Income  Is 
earned  and  realized,  subject  to  subsection 
(g)(2).  dividsnds  may  be  declared  on  com- 
mon stock  and  nonvoting  common  stock  by 
the  Board  of  Directors.  Such  dividends  as 
may  be  declared  by  the  Board  shall  be  paid 
to  the  holders  of  outstanding  shares  of  com- 
mon stock  and  nonvoting  common  stock, 
except  that  no  such  dividends  shall  be  pay- 
able with  respect  to  any  share  which  has 
been  called  for  redemption  past  the  effective 
date  of  such  call. 

"(6)  The  Association  Is  authorized  to 
issue  nonvoting  common  stock  having  such 
par  value  as  may  be  fixed  by  its  Board  of 
Directors  from  time  to  time.  Any  nonvot- 
ing common  stock  shall  be  freely  transfer- 
able, except  that,  as  to  the  Association,  it 
shall  be  transferable  only  on  the  books  of 
the  Association.". 

(3)  The  first  sentence  of  section  439(g)  (1) 
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of  the  Act  Is  amended  to  read  as  follows: 
"The  Association  Is  authorized  to  issue  non- 
voting preferred  stock  having  such  par  value 
as  may  be  fixed  by  its  Board  of  Directors 
from  time  to  time.". 

(b)(1)  Section  439(d)  of  the  Act  Is 
amended — 

(A)  In  paragraph  (1),  by  inserting  "or 
repurchase,"  after  "purchase"  and  by  in- 
serting "or  resell,  offer  participations,  or 
pooled  interests,"  after  "sell"; 

(B)  by  amending  paragraph  (2)  to  read 
as  follows : 

"(2)  Any  warehousing  advance  made  un- 
der paragraph  (1)  of  this  subsection  shall 
be  made  on  the  security  of  (A)  Insured 
loans,  (B)  marketable  obligations  and  se- 
curities Issued,  guaranteed,  or  Insured  by 
the  United  States,  or  for  which  the  full  faith 
and  credit  of  the  United  States  is  pledged 
for  the  repayment  of  principal  and  inter- 
est thereof,  or  (C)  marketable  obligations 
Issued,  guaranteed,  or  Insured  by  any  agen- 
cy. Instrumentality,  or  corporation  of  the 
United  States  for  which  the  credit  of  such 
agency,  instrumentality,  or  corporation  is 
pledged  for  the  repayment  of  principal  or 
Interest  thereof,  in  an  amount  equal  to  the 
amount  of  such  advance.  The  proceeds  from 
any  such  advance  secured  by  collateral  shall 
be  mvested  In  additional  insured  student 
loans.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Securities  issued  pursuant  to  the 
offering  of  participations  or  pooled  Inter- 
este  under  paragraph  (1)  of  this  subsection 
may  be  in  the  form  of  debt  obligations.  07 
trust  certificates  of  beneficial  ownership,  or 
both.  Student  loans  set  aside  pursuant  to 
the  offering  of  participations  or  pooled  in- 
terests shall  at  all  times  be  adequate  to 
ensure  the  timely  principal  and  interest 
payments  on   such   securities.". 

(2)  Section  439(1)  of  the  Act  Is  amended 
by  inserting  "including  those  made  tinder 
subsection  (d)  (4) "  after  "All  obligattons  is- 
sued  by  the  Association". 

(c)(1)  Section  439(h)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(h)(1)  The  Association  Is  authorized 
with  the  approval  of  the  Secretary  of  Edu- 
cation and  the  Secretary  of  the  Treasiiry  to 
issue  and  have  outstanding  obligaUons  hav- 
ing such  maturlUes  and  bearing  such  rate  or 
rates  of  Interest  as  may  be  determined  by 
the  AssocUtion.  The  authority  of  the  Secre- 
tary of  Education  to  approve  the  Issuance  of 
such  obligations  U  limited  to  those  obliga- 
tions Issued  by  the  Association  and  guaran- 
teed by  the  Secretary  pursuant  to  para- 
graph (2)  of  this  subsection.  Such  obliga- 
tions may  be  redeemable  at  the  option  of  the 
Association  before  maturity  In  such  maimer 
as  may  be  stipulated  therein.  The  Secretary 
of  the  Treasury  may  not  direct  as  a  condition 
of  his  approval  that  any  such  issuance  of 
obligations  by  the  Association  be  made  or 
sold  to  the  Federal  Financing  Bank." 

(3)  Section  439(h)(3)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "July  1,  1983"  and  In- 
serting In  lieu  thereof  "July  1,  1984";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  in  this  sec- 
tion shall  be  construed  so  as  to  authorize 
the  Secretary  of  Education  or  the  Secretary 
of  the  Treasury  to  limit,  control,  or  constrain 
programs  of  the  Association  or  support  of 
the  Guaranteed  Student  Loan  Program  by 
the  Association.". 

(3)  Secuon  439(h)  of  the  Act  U  amended 
oy  adding  at  the  end  thereof  the  roUowlns 
new  paragraphs: 

"(*)  Upon  receipt  of  a  request  from  the 
secretary  of  Education  or  the  Secretary  of 
the  ■n^asury,  the  Secretary  of  Education  or 
the  Secretary  of  the  Treasury  shall  act 
promptly  either  to  grant  approval  or  to  ad- 
»»e  the  Association  of  the  reasons  for  with- 


holding approval.  In  no  case  shall  such  an 
approval  be  withheld  for  a  period  longer  than 
sixty  days  unless,  prior  to  the  end  of  such 
period,  the  Secretary  of  Education  and  the 
Secretary  of  the  Treasury  submit  to  the  Con- 
gress a  detailed  explanation  of  reasons  for 
doing  so. 

"(6)  The  Secretary  of  the  Treasury  is  au- 
thorized to  purchase  any  obligations  issued 
by  the  Association  pursuant  to  this  sub- 
section as  now  or  hereafter  in  force,  and 
for  such  purpose  the  Secretary  of  the  Treas- 
ury Is  authorized  to  use  aa  a  public  debt 
transaction  the  proceeds  of  the  sale  of  any 
securities  hereafter  Issued  uinder  the  second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force,  and  the  purpoaes  for  which  securities 
may  be  issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  In  force  are 
extended  to  Include  such  purchases.  The 
Secretary  of  the  Treasury  diall  not  at  any 
time  purchase  any  obligations  under  this 
subsection  if  such  purchase  would  Increaae 
the  aggregate  principal  amount  of  tola  then 
outstanding  holdings  of  such  obligations 
under  this  subsection  to  an  amount  greater 
than  $1,000,000,000.  Each  purchase  of  ob- 
ligations by  the  Secretary  of  the  Treasury 
imder  this  subsection  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  rate  on  outstanding  marketable 
obligations  of  the  United  SUtes  of  com- 
parable maturities  as  of  the  last  day  of  the 
month  preceding  the  "lanwg  of  such  pup- 
chase.  The  Secretary  of  the  Treastiry  may, 
at  any  time,  sell,  upon  such  terms  and  con- 
ditions and  at  such  price  or  prices  as  he 
shall  determine,  any  of  the  obligations  ac- 
quired by  him  under  this  subsection.  AU 
redemptions,  purchases  and  sales  by  the 
Secretary  of  the  Treasxiry  of  such  obligations 
under  this  subsection  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. 

"(6)  Notwithstanding  any  other  provi- 
sion of  law  the  Association  Is  authortaed  to 
sell  or  issue  obligations  on  the  security  of 
student  loans,  the  payment  of  interest  or 
principal  of  which  has  at  any  time  been 
guaranteed  under  section  428  or  429  of  this 
part.". 

(d)  (1)  Section  439  of  tbe  Act  is  amended 
by  adding  at  the  end  thereof  the  fbUowing 
new  subsections: 

"(o)(i)  The  Association  or  Its  designated 
agent  may,  upon  request  of  a  borrower  who 
has  received  loans  \inder  this  title  from  two 
or  more  programs  or  lenders,  or  has  received 
any  other  federaly  Insured  or  guaranteed 
student  loan,  and  where  the  borrower's  ag- 
gregate  outstanding  Indebtedness  is  in  ex- 
cess of  »S,000,  or  where  the  borrower's  aggre- 
gate outstanding  Indebtedness  Is  In  excess  of 
$7,600  from  a  single  lender  under  this  part, 
make,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maxlmima  insured 
principal  amotmt  for  all  insured  loans  made 
to  a  borrower,  a  new  loan  to  the  borrower  in 
an  amount  equal  to  the  unpaid  principal  and 
accrued  unpaid  interest  on  the  old  loans.  The 
proceeds  of  the  new  loan  shall  be  used  to 
dischaiige  the  liability  on  such  old  loans. 

"(3)  Loans  made  pursuant  to  thU  sub- 
section shall  be  insurable  either  by  the  Sec- 
retary under  section  429  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  439(b)  (1)  or  by  a  State  or 
nonprofit  private  Institution  or  organlaatlon 
with  which  the  Secretary  has  an  agreement 
under  section  428(b) ,  except  that  such  State 
or  nonprofit  private  institution  or  organiza- 
tion shall  provide  the  Aasodaitlon  with  a 
certificate  ot  comprehensive  insurance  cov-* 
erage.  The  terms  of  loans  made  under  this 
subsection  shall  be  such  as  may  be  agreed 
upon  by  the  borrower  and  the  Association 
and  meet  the  requirements  o*  section  427, 
except  that  (A)  the  ten -year  m^Timiim  pe- 
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riod  referred  to  to  secUon  437(a)  (3)  (B)  maT 
be  extended  to  no  more  than  twenty  ymn. 
and  (B)  clause  (11)  of  secUon  437(a)  (3)  (Bi 
shall  not  be  appUcable. 

"(3)  Notwithstanding  any  other  pttyvlsion 
of  this  part,  the  AssocUtion.  with  the  agree- 
ment of  the  borrower,  may  establish  such  re- 
payment terms  as  It  determines  wlU  promote 
the  objectives  of  this  subaecUon  Including 
but  not  limited  to,  the  estabUshmentof 
graduated,  income  senslUve  repayment 
schedules. 

"(4)  The  Aasociatloo  shall  derdop  a  pro- 
gram to  ensure  the  dissemination  of  infor- 
mation to  students,  lenders,  and  institutloDs 
of  higher  education  regarding  the  loans  au- 
thorized by  this  subsection. 

"(p)(i)  The  Association  shall  make  pay- 
ments in  each  fiscal  year  from  amotmts 
avaUable  to  it  to  each  State  agency,  non- 
profit institution  or  organization,  and  eli- 
gible lender  described  in  suboecUon  438 
(h)(1)  having  an  application  submitted  to 
the  AssocUUon  which  sets  forth  that  pay- 
ments are  necessary  to  enable  such  agency. 
Institution,  organization  or  lender  to  make 
student  loans  in  accordance  with  section 
428(h)  of  this  Utle. 

"(2)  No  payment  may  be  made  under  this 
subsection  unless  the  State  agency  or  non- 
profit private  Institution,  organization,  or 
lender  makes  an  appUcation  to  the  Associa- 
tion, which  shall  be  accompanied  by  such 
information  as  the  Association  determines 
to  be  reasonably  necessary. 

"(q)  (1)  (A)  Whenever  the  Secretary  deter- 
mines that  eligible  borrowers  in  a  State  not 
served  by  a  State  agency  or  nonprofit  private 
institution  or  organisation  having  an  agree- 
ment pursuant  to  section  428(b),  or  an  eli- 
gible lender  in  a  State  described  in  section 
435(g)  (1)  (D)  are  seeking  and  are  unable  to 
obtain  loans  under  this  part,  the  Association 
or  its  designated  agency  may  begin  '"«k'"g 
loans  in  accordance  with  this  subsection  at 
tbe  request  of  the  Secretary.  Tbe  AaocUtlon 
shall  give  preference  to  such  States  In  mak- 
ing loans  under  this  subsection. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
preOienslve  Insurance  coverage  provided  fOr 
under  section  439(b)  (1). 

"(2)  (A)  Whenever  the  Secretary,  after 
consultation  with,  and  with  tbe  agreement 
of,  representatives  of  the  agency  in  a  State 
or  nonprofit  private  Institution  or  onganlsa- 
tlon  having  an  agreement  pursuant  to  sec- 
tion 428(b).  or  an  eligible  lender  in  a  State 
described  In  secUon  435(g)(1)(D).  deter- 
mines that  a  substantial  portion  of  eligible 
borrowers  in  such  SUte  or  within  an  area  ot 
aixdb  State  are  seeking  and  are  unable  to 
obtain  loans  under  this  part,  the  Association 
or  its  designated  agency  may  begin  mmiring 
loans  In  accordance  with  this  subsection  at 
the  request  of  the  Secretary. 

"(B)  Loans  mads  pursuant  to  this  sub- 
section shall  be  insurable  by  the  aganey 
Identified  In  subparagr^b  (A)  having  an 
agreement  pursuant  to  aeotian  4a8(b).  rot 
loans  Insured  by  such  agency,  tbe  agency 
shall  provide  tbe  AssocUtion  with  a  oerUfl- 
cate  of  comprehensive  Insurance  coverage.  If 
the  Association  and  the  agency  have  mutu- 
ally agreed  upon  a  means  to  determine  that 
tbe  agency  has  not  already  guaranteed  a  loan 
under  this  part  to  a  student  which  would 
cause  a  subaequent  loan  made  by  the  Asso- 
ciation to  be  in  violation  of  any  provlston 
under  this  part. 

"(3)  The  AsBoclaUon  or  lU  deetgnated 
agent  shall  cease  making  loans  under  thU 
part  In  any  State  at  such  time  as  It  U  d»> 
termlned  by  the  Secretary,  with  xsgud  to 
loans  made  tinder  paragraph  (1),  or  by  anjr 
party  to  the  agreement  required  by  pan- 
graph  (3),  that— 

"(A)  the  conditions  which  caused  tbe  Im- 
plementation of  UUa  subsection  have  rnssnil 
to  exist;  or 
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"(B)  tbe  Implementation  of  thla  subaec- 
tbm  baa  either  (1)  further  reduced  the  avall- 
abUlty  of  loans  from  other  sources  In  the  ap- 
plicable geographical  area,  or  (11)  Inhibited 
the  formation  Ln  a  State  of  an  agency  which 
would  have  an  agreement  pursuant  to  sec- 
tion 428(b)  of  this  part  which  would  have 
the  reqwnslblllty  of  developing  local  sources 
of  funds  for  student  loans.". 

(a)  Section  436(g)  (1)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  sub- 
paragraph (E) ,  by  striking  out  the  period  at 
tb*  end  of  subparagraph  (F) ,  and  by  adding 
at  the  end  thereof  the  foUowtng: 

"(O)  for  purposes  of  making  loans  under 
section  439  (o)  and  (q),  the  Student  Loan 
Marketing  Association; 

"(H)  for  purposes  of  making  loans  under 
section  438  (J),  a  State  agency  or  a  non- 
profit private  institution  or  organization  hav- 
ing an  agreement  imder  section  438(b) .". 

LOAX  COIfaOLIDATION  BT  nATK  AGENCIES 

Sbc.  713.  (a)  Section  428  of  the  Act  (as 
amended  by  section  707)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(j)(l)  Each  State  agency  and  nonprofit 
private  institution  or  organization  with 
which  the  Secretary  has  an  agreement  under 
section  438(b),  and  each  eligible  lender  In 
such  State  described  in  section  435(g)(1) 
(D),  or  Its  designated  agent  may,  upon  re- 
quest of  a  borrower  who  has  recelvml  loans 
under  this  title  from  two  or  more  prcgrams 
or  lenders  and  where  the  borrower's  aggre- 
gate outstanding  Indebtedness  Is  In  excess  of 
$5,000,  or  where  the  borrower's  aggregate  out- 
standing indebtedness  Is  In  excess  of  $7,500 
from  a  single  lender  under  this  part,  make  a 
new  loan  to  the  borrower  In  an  amount  equal 
to  the  unpaid  principal  balance  and  accrued 
unpaid  interest  on  the  old  loans.  The  pro- 
ceeds of  the  new  loan  shall  l>e  used  to  dis- 
charge the  liability  on  such  old  loans. 

"(3)  Loans  made  pursuant  to  this  sub- 
section shall  be  Insurable  either  by  the  Sec- 
retary under  section  439  with  a  certificate  of 
cmnprebenslve  insurance  coverage  provided 
for  under  section  429(b)  (1)  or  by  a  State  or 
nonprofit  private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  sulwectlon  (b)  of  this  section,  except 
that  such  State  or  nonprofit  private  Institu- 
tion or  organization  shall  provide  the  eligible 
lender  with  a  certificate  of  comprehensive 
insurance  coverage.  The  terms  of  loans  made 
under  this  subsection  shall  be  such  as  may 
be  agreed  upon  by  the  borrower  and  the  eligi- 
ble lender  and  meet  the  requirements  of  sec- 
tions 437.  438(b)  and  428A,  except  that  (A) 
the  ten-year  maximum  period  referred  to  In 
sections  4a7(a)(2)  (B)  and  428(b)(1)(E) 
may  be  extended  to  no  more  than  twenty 
years,  and  (B)  clause  (11)  of  sections  437(a) 
(3)(B)  and  438(b)(1)  (O)  shall  not  be  ap- 
plicable. 

"(3)  Notwithstanding  any  other  provision 
of  this  part,  the  eligible  lender,  with  the 
agreement  of  the  borrower,  may  establish 
such  repayment  terms  as  it  determines  will 
promote  the  objectives  of  this  subsection 
Including,  but  not  limited  to,  the  establish- 
ment of  graduated.  Income  sensitive  repay- 
ment schedules.". 

(b)(1)  Section  435(a)(3)  of  the  Act  Is 
amended  by  striking  out  "The"  and  by  In- 
serting In  lieu  thereof  "Except  In  the  case  of 
loans  made  under  section  438 (J)  or  section 
439 (o).  the". 

(3)  Section  438(b)(1)(B)  of  the  Act  Is 
amended  by  striking  out  "provides"  and  by 
Inserting  In  lieu  thereof  "except  In  the  case 
of  loans  made  under  section  428(j)  or  section 
439(o).  provides". 

(3)  Section  438A(a)  (2)  (A)  of  the  Act  Is 
amended  by  inserting  after  "In  excess  of  such 
annual  limit;  and"  the  following:  "except  In 
the  case  of  loans  made  under  section  438(j) 
or  section  439(o) ,". 


PmOMPT    DXTK   DnjGZNCK    DETCaMtNATIONS 

Sec.  713.  Section  430(a)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  Secretary  shall 
make  the  determination  required  to  carry 
out  the  provisions  of  this  section  not  later 
than  ninety  days  after  the  notlflcatioo  by 
the  Insurance  beneficiary  and  shall  make 
payment  In  full  on  the  amount  of  the  bene- 
ficiary's loss  pending  ccunpletlon  of  his  due 
diligence  Investigation.". 

DEFESBAI.  OP  PKtMCIPAL  DTTKIKG  CEBTAIK  PEEIODS 
OF   8TTn>T,    SOIVICX.   AND    ONEMPLOTBCENT 

Sec.  714.  (a)  Section  437(a)(2)(C)  of  the 
Act  Is  amended — 

(1)  by  striking  out  "and  any  such  peiiod" 
and  Inserting  In  lieu  thereof  "that  any  such 
period",  and 

(3)  by  inserting  before  the  comma  at  the 
end  thereof  a  comma  and  the  following: 
"and  that  no  repayment  of  principal  of  any 
loan  for  any  period  of  study,  training,  serv- 
ice, or  unemployment  described  in  this  clause 
or  any  combination  thereof  shall  begin  until 
four  months  after  the  completion  of  such 
period  or  combination  thereof". 

(b)  Section  428(b)  (1)(M)  U  amended  by 
inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
that  no  repayment  of  principal  of  any  loan 
for  any  period  of  study,  training,  service,  or 
unemployment  described  In  this  clause  or 
any  combination  thereof  shall  begin  \intil 
four  months  after  the  completion  of  such 
period  or  combination  thereor*. 

KSCAFTtTES   Or   CERTAIN   INTEREST    StTBSIDIES 

Sec.  715.  (a)  Section  427(a)  (2)  of  the  Act 
(as  amended  by  section  706(a)  (2)  of  thla 
Act)  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (I) ,  by  redesignating  clause 
(J)  as  clause  (K),  and  by  inserting  after 
clause  (I)  the  following  new  clause: 

"(J)  provides  (subject  to  section  433(e)  (1) 
and  (3) )  for  the  repayment  to  the  United 
States,  after  the  beginning  of  the  repayment 
period  in  installments  during  such  period, 
of  the  full  amount  of  the  Interest  paid  under 
section  428(a)  on  behalf  of  any  student,". 

(b)  Section  428(b)(1)  of  the  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (O) ,  by  striking  out  the  period  at 
the  end  of  clause  (P)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Q)  provides  (subject  to  section  432(e) 
(1)  and  (2))  for  the  repayment  to  the 
United  States,  after  the  beginning  of  the 
repayment  period  in  Installments  during 
such  period,  of  the  full  amount  of  the  in- 
terest paid  under  section  428(a)  on  behalf 
of  any  student.". 

(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)(1)  No  repayment  of  interest  paid 
under  section  438(a)  on  behalf  of  any  stu- 
dent shall  be  required  under  sections  427 
(a)  (3)  (J)  and  428(b)  (l)(Q)  if— 

"(A)  the  borrower  has  exhausted  the 
ability  to  obtain  loans  under  part  E  of  this 
title  and  is  required  by  reason  of  need  to 
obtain  a  loan  under  this  part  for  under- 
graduate study. 

"(B)  the  borrowers  borrows  more  than 
$7,500.  or 

"(C)  the  borrower  borrows  under  section 
428  (h)  of  thla  title. 

"(3)  (A)  No  repayment  shall  be  required 
under  sections  437  (a)  (3)  (J)  and  438  (b) 
(I)  (Q)  for  the  intereat  paid  imder  section 
428  (a)  for  more  than  three  years. 

"(B)  No  Interest  shall  accrue  on  the  re- 
payments required  under  sections  437  (a) 
(3)  (J)  and 428(b)  (1)  (Q). 

"(3)  The  Secretary  shall  prescribe  proce- 
dures to  carry  out  the  provisions  of  sections 
427  (a)  (3)  (J)  and  438  (b)  (1)  (Q)  as  soon 


as  possible  after  the  date  of  enactment  o(  the 
Education  Amendmenta  of  1980.". 

MISCEIXANEOTTS   AKENDMENTB 

Sec.  716.  (a)(1)  Section  437  (a)  (1)  of  the 
Act  Is  amended  to  read  as  f oIIowh  : 

"(1)  made  to  a  student  who  (A)  Is  an  eli- 
gible student  as  required  by  section  488,  and 
(B)  has  agreed  to  notify  promptly  the  hol- 
der of  the  loan  concerning  any  change  of  ad- 
dress; and". 

(2)  SecUon  428(a)  (2)  (B)(1)  of  the  Act 
Is  amended  to  read  as  follows : 

"(1)  a  student's  estimated  cost  of  attend- 
ance means  the  cost  of  attendance  for  such 
student  determined  in  accordance  with  sec- 
tion 482(d);". 

(b)  The  first  sentence  of  section  428(c) 
( 1)  (A)  of  the  Act  is  amended  by  striking  out 
everything  after  "of  any  insured  loan"  and 
inserting  In  lieu  thereof  a  period. 

(c)  Section  428(e)  of  the  Act  Is  amended 
to  read  as  follows: 

"(e)  Prom  funds  appropriated  to  carry  out 
this  part  in  any  fiscal  year,  the  Secretary 
shall  pay  to  each  eligible  Institution  the 
amount  of  $10  per  academic  year  for  each 
student  enrolled  In  that  institution  who  is 
In  receipt  of  a  loan  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section  or  made 
under  section  428B,  for  that  year.  Payments 
received  by  an  Institution  under  thla  subsec- 
tion shall  be  used  first  by  the  Institution  to 
carry  out  the  provisions  of  section  485,  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  Institution  for  the  program  under 
this  part.". 

(d)  Section  439 A  of  the  Act  is  repealed. 

ASSOCIATION  ESTABLISHED 

Sec.  717.   (a)   The  Act  Is  amended  by  In- 
serting after  part  C  the  following  new  part: 
"Pa«t   D — National    Direct   Stvdent   Loam 
Association 
"statement  or  purpose 

"Sec.  461.  It  Is  the  purpose  of  this  part  to 
establish  a  Government  corporation  which 
win  administer  the  student  loan  program  au- 
thorized by  part  E  of  this  title. 
'  'establishment 

"Sec.  462.  (a)  There  Is  established  In  the 
executive  branch  of  the  Federal  Government 
a  body  corporate  without  capital  stock  to  be 
known  as  the  National  Direct  Student  Loan 
Association.  The  Association  shall  have  suc- 
cession until  dissolved. 

"(b)  The  principal  office  of  the  Associa- 
tion shall  be  located  in  the  District  of 
Columbia.  The  Association  shall  be  deemed, 
for  purposes  of  venue  and  Jurisdiction  In 
civil  actions,  to  be  a  resident  and  citizen 
of  the  District  of  Columbia.  Offices,  agencies, 
and  branches  may  be  established  by  the  As- 
sociation in  such  other  places  as  the  As- 
sociation deems  necessary  <»  ^prupriate  for 
the  conduct  of  its  business. 

"BOARD  OP  directors 

"Sec.  463.  (a)  The  Association  shall  have 
a  Board  of  Directors  which  shall  consist  of 
the  Secretary  of  Education  and  eight  other 
members,  one  of  whom  shall  be  designated 
Chairman  by  the  President. 

"(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  members  of  the  Board  other  than  the 
Secretary  of  Education  who  shall  serve  ex 
officio.  Four  of  the  members  shall  be  rep- 
resentatives of  the  general  public.  One  of 
the  members  appointed  from  the  general 
public  shall  be  a  student, 

"(c)(1)  The  term  of  office  of  each  mem- 
ber of  the  Board,  other  than  the  Secretary, 
of  the  Association  shall  be  four  years;  ex- 
cept that  (A)  the  members  first  taking  office 
shall  serve  as  designated  by  the  President, 
two  for  terms  of  two  years,  three  for  terms 
of  three  years,  and  four  for  terms  of  four 
years,  and   (B)    any  member  appointed  to 
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fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  his  predecessor  was  ap- 
pointed. No  member  may  serve  for  a  period 
In  excess  of  eight  years. 

"(2)  The  Directors  appointed  by  the 
President  shall  serve  until  their  successors 
have  been  appointed  and  have  qualified. 

"(d)  (1)  The  Board  of  Directors  shall  meet 
at  the  call  of  its  Chairman,  but  at  least 
semiannually.  The  Board  shall  determine  the 
general  policies  which  shall  govern  the  op- 
erations of  the  Association. 

"(2)  The  Chairman  of  the  Board  shall, 
with  the  approval  of  the  Board,  select,  ap- 
point, and  compensate  qualified  individuals 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Board  of  Directors,  and 
such  individuals  shall  be  the  executive  offi- 
cers of  the  Association  and  shall  discharge 
all  such  executive  functions,  powers,  and 
duties. 

"(e)  Members  of  the  Board  of  the  Asso- 
ciation who  are  not  regular  full  time  em- 
ployees of  the  United  States  shall,  while 
serving  on  the  business  of  the  Association, 
be  entitled  to  receive  ccmpensatlon  at  rates 
fixed  by  the  President,  but  not  In  exceeding 
the  rate  prescribed  for  OS-18  of  the  General 
Schedule  under  section  5332  of  title  6. 
United  States  Code,  Including  traveltime; 
and  while  so  serving  away  from  their  homes 
and  regular  places  of  business,  they  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 6703  of  title  5,  United  States  Code,  for 
persons  In  government  service  employed 
Intermittently. 

"GENERAL    POWERS 

"Sec  464.  Tn  carrying  out  the  provisions  of 
part  E  of  this  title  and  this  part,  the  Asso- 
ciation Is  authorized — 

"(1)  to  adopt,  alter,  and  vote  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

"(2)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business; 

"(3)  to  sue  and  be  sued,  complain  and  de- 
fend, in  its  corporate  name,  and  through  its 
own  counsel; 

"(4)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use.  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  auiy  interest  therein,  wherever 
Situated; 

"(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  In  aid  of  any  of  the 
purposes  of  the  Association; 

"(6)  to  consent  to  modification,  with  re- 
spect to  rate  of  Interest,  time  of  payment  of 
any  Installment  of  principal  and  Interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has 
been  made  by  it  under  part  E  of  this  part; 
"(7)  to  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  including  any  equi- 
ty or  any  right  of  redemption: 

"(8)  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529),  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  or  other  transactions 
as  may  be  necessary  for  It  to  carry  out  Its 
responsibilities  under  this  title; 

"(9)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  its 
property  and  assets; 

"(10)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  compensation,  and  to  re- 
quire bonds  for  them  and  fix  the  penaltv 
thereof; 

"(11)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  deems  necessary  or 
desirable; 
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"(12)  to  determine  and  prescribe  the  man- 
ner In  which  obligations  of  the  Association 
shall  be  incurred  and  Its  expenses  allowed 
and  paid; 

"(13)  to  use  funds  received  by  the  Associa- 
tion, notwithstanding  any  other  provision  of 
law,  to  carry  out  the  provisions  of  part  E; 
"(14)  to  use  the  services  and  facilities  of 
any  agency  of  the  Federal  Government  and 
of  any  other  public  or  nonprofit  private  en- 
tity in  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either  In 
advance  or  by  way  of  reimbursement,  as  may 
be  agreed  upon;  and 

"(15)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment and  conduct  of  a  corporate  en- 
tity, to  the  achievement  of  Its  purposes  and 
the  exercise  of  its  powers,  functions,  and  au- 
thorized activities. 

"rnNcnoNs  of  the  ASsoczATioir 
"Sec.  465.  (a)  The  Association  shall  cany 
out  the  provisions  of  part  E  of  this  title. 

"(b)(1)  The  Association  shall  provide, 
either  directly  or  by  way  of  contract  or  other 
arrangement  with  State  guaranty  agencies 
and  other  appropriate  agencies,  organiza- 
tions and  institutions,  for — 

"(A)    the  collection  of  principal  and  In- 
terest of  student  loans  made  under  part  E; 
"(B)  programs  of  preclalms  assistance  for 
default  prevention:  and 

"(C)  such  other  programs  as  the  Board  of 
Directors  deems  necessary  to  assure  the  suc- 
cess of  the  student  loan  program  authorized 
by  part  E. 

"(2)  In  carrying  out  the  ftmctlons  set 
forth  in  paragraph  ( 1 ) ,  the  Association  shall 
first  offer  the  State  guaranty  agency  the 
right  to  carry  out  such  functions. 

"(3)  The  Association  may  not  enter  Into 
a  contract  or  other  arrangement  with  any 
collection  agency  pursuant  to  paragraph  (1) 
of  this  subsection  unless  the  contract  or 
other  arrangement  is  made  on  a  competitive 
basis. 

"(4)  (A)  For  the  purpose  of  promoting  re- 
sponsible repayment  of  loans  made  under 
part  E  and  for  the  collection  of  loans  for 
which  the  Association  is  responsible,  the 
Association  is  authorized  to  enter  Into  co- 
operative agreements  with  credit  bureau  or- 
ganizations providing  for  the  exchange  of 
Information  concerning  student  borrowers 
In  accordance  with  the  requirements  of  this 
paragraph.  For  the  purpose  of  assisting  such 
organizations  to  comply  with  the  Pair  Credit 
Reporting  Act,  such  agreements  may  provide 
for  timely  response  by  the  Association  to 
requests  from  such  organizations  for  re- 
sponses to  objections  raised  by  such  bor- 
rowers. Subject  to  the  requirements  of  sub- 
paragraph (C),  such  agreements  shall  pro- 
vide for  the  disclosure  by  the  Association 
to  such  organizations,  with  respect  to  any 
loan  for  which  the  Association  is  respon- 
sible, of — 

"(I)  the  date  of  disbursement  and  the 
amount  of  any  such  loan; 

"(11)  information  concerning  collection  of 
any  such  loan.  Including  information  con- 
cerning the  status  of  any  defaulted  loan;  and 
"(111)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan. 

"(B)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Association,  upon  receipt  from  the  Asso- 
ciation of  a  notice  under  subparagraph  (A) 
(11)  that  such  a  loan  Is  In  default,  of  in- 
formation concerning  the  borrower's  loca- 
tion or  other  Information  which  may  assist 
the  Association  In  proceeding  to  collection 
of  the  defaulted  amount. 

"(C)  Agreements  entered  Into  pursuant  to 
thla  paragraph  shall  contain  such  provisions 
as  may  be  necessary  to  ensure  that — 

"(1)  no  Information  Is  disclosed  by  the 
Association  unless  its  accuracy  and  com- 
pleteness have  been  verified,  and  no  Informa- 


tion stating  that  a  loan  is  in  default  Is  dis- 
closed until  the  Association  has  made  a  r«*- 
sonable  effort  to  collect  the  debt; 

"(11)  as  to  any  information  so  dlaclOMd, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change  sub- 
mitted by  the  Association  with  rtsptct  to 
such  information,  or  any  objections  by  the 
borrower  with  respect  to  any  such  Informa- 
tion, as  requlr^J)y  section  611  of  the  Fair 
Credit  Hepotflhg  Act  (15  VSC.  16811): 

"(111)  no  use  will  be  made  of  any  such  In- 
formation which  would  result  in  the  um  of 
collection  practices  with  req>ect  to  such  a 
borrower  that  are  not  fair  and  reasonable  or 
that  Involve  harassment.  Intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such 
information;  and 

"(iv)  except  for  disclosures  made  to  obtain 
the  borrower's  location,  the  Association  (I) 
will  not  disclose  any  such  Informatlcxi  until 
the  Association  has  notified  the  borrower 
that  such  Information  will  be  disclosed  to 
credit  bureau  organizations  unless  the  lx>r- 
rower  enters  Into  repayment  of  his  loan,  but 
(II)  will.  If  the  borrower  has  not  entered 
Into  repayment  within  a  reasonable  period 
of  time,  but  not  less  than  thirty  days,  from 
the  date  such  notice  has  been  sent  to  the 
borrower,  disclose  the  information  required 
by  this  sutuectlon. 

"(D)  (1)  The  AssocUtion  shaU,  within  one 
hundred  eighty  days  after  the  effective  date 
of  this  paragraph,  take  such  steps  as  may  be 
necessary  to  establish  the  disclosure  of  In- 
formation described  in  subparagraph  (A) 
(1),  (ii),  and  (111)  as  a  routine  use  in  ac- 
cordance with  section  552a(b)  (3)  of  title  5, 
United  States  Co(*e,  and  to  establish  a  sys- 
tem for  the  prompt  notification  of  any  bor- 
rower of  any  disclosure  made  pursuant  to 
thla  paragraph. 

"(U)  Information  disclosed  by  the  Asso- 
ciation to  credit  bureau  organizations  under 
the  requirements  of  this  paragraph  shall 
not  constitute  a  system  of  records  within  the 
meaning  of  section  6S3a  of  title  5.  United 
States  Code  (the  Privacy  Act  of  1974) ;  and 
credit  bureau  organizations  which  enter  into 
agreements  with  the  Secretary  imder  this 
paragraph  shall  not  be  considered  Govern- 
ment contractors  within  the  meaning  of  that 
Act. 
"(c)  The  Association  Is  authorised  to— 
"(1)  enter  into  contracts  with  student 
borrowers  for  the  prepayment  of  loans  made 
tinder  part  E  prior  to  the  effective  date  of 
the  Education  Amendments  of  1980  and  un- 
der tlUe  n  of  the  National  Defense  Edu- 
cation Act  of  19S8;  and 

"(2)  (A)  obtain  Information  with  respect 
to  t^e  names  and  addresses  of  borrowers 
and  other  relevant  information  which  Is 
available  to  the  Secretary,  from  whatever 
source  such  Information  may  be  derived,  and 
(B)  whenever,  pursuant  to  an  agreement 
entered  Into  between  the  Association  and 
an  institution  of  higher  education  under 
which  the  Institution  acts  as  a  collection 
agent,  make  the  information  obtained  under 
this  clause  available  to  such  Institution, 
notwithstanding  any  other  provision  of  law. 
"obligations  op  the  association 
"Sec.  456.  (a)  The  Association  is  authorised 
to  issue  and  to  have  outstanding  at  any  one 
time  notes,  debentures,  bonds,  or  other  obli- 
gations in  such  amounts  as  shall  be  neces- 
sary to  carry  out  its  functions  under  part  B 
of  this  tiUe  and  this  part,  subject  to  such 
annual  limitations  as  may  be  provided  In  an 
appropriation  Act.  except  that  the  Associa- 
tion shall  not  Issue  any  such  obligation  with- 
out the  prior  concurrence  of  the  Secretary  of 
the  Treasury  as  to  the  terms  and  conditions 
of  such  obligations.  The  Secretary  of  the 
Treasury  may  direct  that  any  such  Issuance 
by  the  Association  be  sold  to  the  Department 
of  the  Treasury  for  Its  own  account  or  to  ths 
Federal  Financing  Bank. 
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"(b)(1)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  ob- 
ligations Issued  under  this  section,  and  for 
that  purpose,  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any  se- 
curities hereafter  Issued  under  the  Second 
Liberty  Bond  Act.  and  the  purposes  for  which 
securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act  are  extended  to  Include 
such  purchases.  Each  purchase  of  obllgatlois 
by  the  Secretary  of  the  Treasury  under  this 
section  shall  be  upon  such  terms  and  condi- 
tions as  to  yield  a  return  at  a  rate  not  less 
than  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the 
current  average  yield  on  outstanding  marltet- 
able  obligations  of  the  United  States  of  com- 
parable maturity.  Interest  due  on  obliga- 
tions of  the  Association  held  by  the  Treasury 
may  be  deferred,  at  the  discretion  of  the  Sec- 
retary, but  any  such  deferred  Interest  shall 
bear  interest  at  the  rate  specified  in  this 
section.  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  he  shall  determine, 
any  of  the  obligations  acquired  by  him  under 
this  section.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
obligations  under  this  section  shall  be  treated 
as  public  debt  transactions  of  th<>  United 
States. 

"(2)  For  the  purpose  of  the  Federal  Financ- 
ing Bank  Act.  the  Association  shall  be  deemed 
to  be  an  agency  of  the  Pedersd  Government. 

"(c)  All  obligations  of  the  Association  Is- 
sued under  this  section  shall  be  fully  and  un- 
conditionally guaranteed  as  to  principal  and 
Interest  and  shall  constitute  general  obliga- 
tions of  the  United  States,  backed  by  the  full 
faith  and  credit  of  the  Government  of  the 
United  States  of  America.  Such  guarantee 
shall  be  expressed  on  the  face  of  all  such 
obligations. 

"(d)  Obligations  of  the  Association  Issued 
pursuant  to  this  part  shall  be  lawful  In- 
vestments, and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds 
the  investment  or  depKisit  of  which  shall 
be  under  the  authority  or  contrcri  of  the 
United  States  or  any  officer  or  officers  thereof. 
All  stock  and  obligations  issued  by  the  As- 
sociation pursiiant  to  this  section  shall  be 
deemed  to  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Secur- 
ities and  Exchange  Commission,  to  the  same 
extent  as  securities  which  are  direct  obli- 
gations of,  or  obligations  guaranteed  as  to 
principal  or  interest  by.  the  United  States. 
The  Association  shall,  for  the  purposes  of 
section  14(b)  (2)  of  the  Federal  Reserve  Act. 
be  deemed  to  be  an  agency  of  the  United 
States. 

"(e)  In  Mder  that  the  Association  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  it 
may  need  for  issuance  under  this  part,  the 
Secretary  of  the  Treasury  is  authorized  to 
prepare  such  forms  as  shall  be  suitable  and 
approved  by  the  Association,  to  be  held  in 
the  Treasury  subject  to  delivery,  upon  order 
of  the  Association.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  In  con- 
nection therewith  shall  remain  in  the  cus- 
tody of  the  Secretary  of  the  Treasury.  The 
Association  shall  reimburse  the  Secretary 
of  the  Treasury  for  any  expenses  incurred 
in  the  preparation,  custody,  and  delivery 
of  Burh  notes,  debentures,  bonds,  or  other 
obligations. 

"(f)  All  moneys  of  the  Association  not 
otherwise  employed  may  be — 

"(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Association,  by  check  drawn  on  the  Treasury 
of  the  United  States  by  a  Treasury  disbursing 
officer,  or 

"(2)  with  the  approval  of  the  Secretary 
of  the  Treasury,  deposited  In  any  Federal 
Reserve  bank,  (»* 


"(3)  with  the  approval  of  the  Secretary 
of  the  Treasury,  and  by  authorization  of  the 
Board  of  Directors  of  the  Association,  used 
In  the  purchase  for  redemption  and  retire- 
ment of  any  notes,  deljentures,  bonds,  or 
other  obligations  issued  by  the  Association. 
"management;  Auorrs;  reports 

"Sec.  457.  (a)  The  provisions  of  chapter 
11  of  title  18,  United  States  C3ode,  shall  apply 
to  the  directors  and  all  officers  and  employees 
of  the  Association,  and  the  Board  of  Direc- 
tors Is  authorized  to  promulgate  regulations 
consistent  with  the  provisions  of  that  chap- 
ter. 

"(b)  The  Board  of  Directors  may,  by  reso- 
lution, delegate  to  the  Chairman  of  the 
Board  such  of  Its  functions,  powers,  and  du- 
ties assigned  to  the  Board  under  this  part 
as  It  deems  appropriate.  The  Chairman  of 
the  Board  may,  by  written  Instrument,  dele- 
gate such  functions,  powers,  and  duties  as 
are  assigned  to  the  Chairman  by  or  pursu- 
ant to  the  provisions  of  this  part  to  such 
other  full-time  directors,  officers,  or  employ- 
ees of  the  Association  as  the  Chairman  deems 
appropriate. 

"(c)  The  Association  shall — 

"(1)  prepare  annually  and  submit  a  budg- 
et program  as  provided  for  whoUy  owned 
Government  corporations  by  the  Govern- 
ment Corporation  Control  Act;   and 

"(2)  maintain  with  respect  to  loans  made 
under  this  part  an  Integral  set  of  accounts, 
which  the  General  Accounting  Office  shall 
audit  every  three  years  In  accordance  with 
principles  and  procedures  applicable  to 
commercial  corporate  transactions,  as  pro- 
vided by  section  105  of  the  Government  Cor- 
poration Control  Act,  except  that  the  trans- 
actions of  the  Association  are  final  and  con- 
clusive upon  all  accounting  and  other  offi- 
cers of  the  Government. 

"(d)  The  Assoclaton  shall  submit  to  the 
Congress  and  the  President  an  annual  report 
containing  a  general  description  of  the  op- 
erations of  the  Association  during  the  year, 
and  a  specific  description  of  the  progress  on 
collection  of  loans  made  under  part  E  of 
this  title  and  all  other  loans  for  which  the 
Association  is  responsible. 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  458.  There  are  authorized  to  be  ap- 
propriated in  each  fiscal  year  to  the  Asso- 
ciation— 

"(1)  for  administrative  costs  of  carrying 
out  part  E  of  this  title  and  this  part; 

"(2)  to  pay  the  differential  between  the 
rate  of  return  on  obligations  of  the  Associ- 
ation made  under  section  456  and  the  Inter- 
est rates  collected  under  part  E  of  this  title, 
and  under  this  part;  and 

"(3)  for  the  cost  of  repayment  of  student 
loans  In  the  event  of  a  default,  death,  or 
disability, 
such  sums  as  may  be  necessary.". 

(b)  Section  1201  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  term  'Association*  means  the  Na- 
tional Direct  Student  Loan  Association  es- 
tablished under  part  D  of  title  IV  of  this 
Act.". 

(c)  The  right  to  alter,  amend,  or  repeal 
this  Act  and  part  D  of  the  Higher  Education 
Act  Of  1965  is  expressly  declared  and  re- 
served, but  no  such  amendment  or  repeal 
shall  operate  to  impair  the  obligation  of  any 
contract  made  by  the  Association  under  any 
power  conferred  by  this  Act  or  any  amend- 
ment made  by  this  Act. 

DIRECT    IX>AN    PROGRAM    REXSTABUSHED 

Sec.  718.  Part  E  of  title  IV  of  the  Act  is 
amended  to  read  as  follows : 
"Part  E — Direct  Loans  to  Students  in  In- 
stitutions   or    Higher    Education 
"PmOCRAM    authorizxd 

"Sbc.  461.  The  Association  shall  carry  out 
a  program  of  establishing  and  maintaining 
funds  at  lastltutloas  of  higher  education  for 


making  low-interest  loans  to  students  who 
demonstrate  financial  need  to  pursue  their 
courses  of  study  in  such  Institutions. 

"PAYMENTS  TO  INSTITUTIONS  OF  BIGBZm 
EDUCATION 

"Sec.  462.  (a)  The  Association  shall  make 
payments  under  this  part  for  any  fiscal  year 
to  each  institution  of  higher  education  hav- 
ing an  agreement  under  section  463  on  the 
basis  of  the  estimated  needs  of  that  institu- 
tion for  malclng  student  loans  taking  Into 
consideration — 

"(1)  the  cost  of  attendance  at  that 
Institution, 

"(2)  the  financial  need  of  students  at  that 
institution  to  meet  the  cost  of  attendance 
as  determined  under  section  482,  and 

"(3)  the  financial  assistance  received  by 
students  at  that  Institution  under  parts  A 
and  C  of  this  title  (other  than  page  B),  or 
any  other  provision  of  Federal  law.  and  other 
scholarship,  grant  and  loan  assistance  re- 
ceived by  students, 

subject  to  the  limitations  specified  In  sec- 
tion 464  (a)  (2). 

"(b)(1)  The  Association  shall  make  pay- 
ments required  by  subsection  (a)  of  this 
section  In  such  Installments  as  the  Associa- 
tion determines — 

"(A)  will  not  result  in  unnecessary  accu- 
mulations of  capital  In  the  student  loan  fund 
of  the  institution  of  higher  education  con- 
cerned, 

"(B)  refiect  accurately  the  disbursement 
of  funds  for  student  loans  by  the  institution 
of  higher  education  concerned,  and 

"(C)  will  best  carry  out  the  objectives  of 
this  part. 

"(2)  The  first  Initial  payment  under  this 
part  shall  be  made  as  soon  after  October  1, 
1980  as  possible,  subsequent  Initial  payments 
tor-  any  acadi^mic  year  required  by  subsec- 
tion (a)  shall  be  made  not  later  than  March 
I  for  the  academic  year  following  the  year 
for  which  the  payment  is  made.  Subsequent 
installment  payments  in  each  such  aca- 
demic year  shall   be  made  promptly. 

"(c)  Any  Institution  of  higher  education 
desiring  to  receive  payments  from  the  As- 
sociation under  this  part  shall  enter  into 
an  agreement  under  section  463  and  shall 
submit  an  application  for  such  payments 
to  the  Association  in  accordance  with  the 
provisions  of  this  part.  The  Association 
shall  set  dates  before  which  such  Institu- 
tions must  file  applications  under  this  sec- 
tion. Each  such  application  shall  contain 
such  Information  as  Is  necessary  to  assure 
the  validity  of  estimated  need  for  loan  funds. 

"(d)  The  approval  of  the  Association  of 
the  application  under  this  section  with  an 
institution  of  higher  education  having  an 
agreement  under  section  463  shall  be  deemed 
a  contractual  obligation  of  the  United  States 
for  making  the  payments  specified  in  that 
application. 

"AGREEMENTS    WITH    INSTITUTIONS    OF    RIGBEl 
EDUCATION 

"Sec.  463.  (a)  An  agreement  with  any  in- 
stitution of  higher  education  for  the  pay- 
ment of  advances  under  this  part  shall — 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  th« 
purposes  of  this  part; 

"(2)  provide  for  the  deposit  in  such  fund 
of— 

"(A)  payments  made  under  this  part,  and 

"(B)  any  other  earnings  of  the  fimds; 

"(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for — 

"(A)  loans  to  students.  In  accordance  with 
the  provisions  of  this  part, 

"(B)  administrative  expenses,  as  provided 
in  subsection  (b) , 

"(C)  distributions,  if  any,  and 

"(D)  costs  of  litigation,  and  other  collec- 
tion costs.  If  any.  required  by  the  Associa- 
tion in  connection  with  the  collection  of  a 
loan  from  the  fund; 
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"(4)  provide  that  upon  the  beginning  of 
the  repayment  period  the  note  or  evidence 
of  obligation  shall  be  assigned  to  the  Asso- 
ciation for  collection,  unless  the  Associa- 
tion finds  that  (A)  the  institution  of  higher 
education  requests  to  act  as  collecting  agent 
for  loans  made  under  this  part  by  that 
institution,  and  (B)  that  institution  lias  a 
good  collection  record,  in  which  case  the  As- 
sociation and  the  Institution  may  agree  that 
the  institution  act  as  collection  agent  for 
loans  made  under  this  part; 

"(5)  provide  that  not  to  exceed  10  per  cen- 
tum of  the  funds  available  to  the  Institution 
in  any  fiscal  year  may  be  used  for  loans  to 
less  than  half-time  students  who  are  deter- 
mined by  the  institution  to  be  in  need  of 
loans  under  this  part;  and 

"(6)  include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  in- 
terest of  the  United  States  and  promote  the 
purposes  of  this  part  as  are  agreed  to  by 
the  Association  and  the  institution. 

"(b)  An  institution  which  has  entered 
an  agreement  under  subsection  (a)  shall  be 
entitled,  for  each  fiscal  year  during  which 
it  makes  student  loans  from  a  student  loan 
ftmd  established  under  such  agreement,  to 
a  payment  in  lieu  of  reimbursement  for  Its 
expenses  in  administering  Its  student  loan 
program  under  this  part  during  such  year. 
Each  such  payment  shall  be  made  In  accord- 
ance with  section  489.  Payments  received  by 
an  institution  under  this  subsection  shall 
be  used  first  by  the  Institution  to  carry  out 
the  provisions  of  section  485  of  this  Act  and 
then  for  the  purpose  of  offsetting  the  costs 
to  the  institution  for  the  program  imder 
this  part. 

"TBIMS   or   LOAN 
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"Bec.  464.  (a)(1)  Loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  463.  to  any  student  by 
any  institution  shall,  subject  to  such  con- 
ditions, limitations,  and  requirements  as  the 
Association  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
Institution  may  determine. 

"(2)  The  aggregate  of  the  loans  to  an  In- 
dividual for  all  years  made  by  Institutions 
of  higher  education  from  loan  funds  estab- 
lUhed  pursuant  to  agreements  imder  this 
part  may  not  exceed — 

"(A)  $12,000  in  the  case  of  any  graduate 
or  professional  student  (as  defined  by  regu- 
lations of  the  Secretary,  and  including  any 
loans  from  such  funds  made  to  such  person 
before  he  t}ecame  a  graduate  or  professional 
student) ; 

"(B)  $6,000  In  the  case  of  a  student  who 
has  successfully  completed  two  years  of  a 
program  of  education  leading  to  a  bachelor's 
degree,  but  who  has  not  completed  the  work 
necessary  for  such  a  degree  (determined 
under  regulations  of  the  Secretary,  and  in- 
cluding any  loans  from  such  funds  made  to 
such  person  before  he  became  such  a  stu- 
dent) ;  and 

"(C)  $3,000  in  the  case  of  anv  other  stu- 
dent. 

"(b)  A  loan  from  a  student  loan  fund  as- 
sisted under  this  part  may  be  made  only  to 
a  student  who  demonstrates  financial  need 
in  accordance  with  section  482  and  who 
meets  the  requirements  of  section  484. 

"  (c)  ( 1 )  Any  agreement  between  an  In- 
stitution and  a  student  for  a  loan  from  a 
student  loan  fund  assisted  under  this  part— 

"(A)  shall  be  evidenced  by  note  or  other 
written  instrument  which,  except  as  provided 
in  paragraph  (2),  provides  for  repayment  of 
the  principal  amount  of  the  loan,  together 
with  interest  thereon,  over  a  period  beginning 
nine  months  after  the  date  on  which  the 
student  ceases  to  carry,  at  an  institution  of 
higher  education  or  a  comparable  institution 
outside  the  United  States  approved  for  this 
purpose  by  the  Secretary,  at  least  one-half 
the  normal  full-time  academic  workload,  and 
ending  at  a  date  not  more  than  ten  years 


and  nine  months  after  such  date  pursuant 
to  regulations  of  the  Association,  except 
(i)  that  such  period  may  begin  earlier  than 
nine  months  after  such  date  upon  the  request 
of  the  borrower  and  (11)  as  provided  in  para- 
graphs (3)  and  (4)  of  this  subsection; 

"(B)  shall,  at  the  option  of  the  borrower. 
Include  provision  for  a  graduated  repayment 
schedule  with  larger  payments  due  later  In 
the  repayment  period  and  provision  for  accel- 
eration of  repayment  of  the  whole,  or  any 
part,  of  such  loan; 

"(C)  may  provide,  in  accordance  with  reg- 
ulations of  the  AssocUtlon,  that  during  the 
repayment  period  of  the  loan,  payments  of 
principal  and  Interest  by  the  borrower  with 
respect  to  all  outstanding  loans  made  to  the 
borrower  from  a  student  loan  fund  assisted 
under  this  part  shall  be  at  a  rate  equal  to 
not  less  than  $30  per  month,  except  (1)  that 
the  Association  may.  subject  to  such  regula- 
tions, permit  a  borrower  to  pay  less  than 
$30  per  month  for  a  period  of  not  more 
than  one  year  where  necessary  to  avoid  hard- 
ship to  the  i>orrower,  and  (11)  as  provided  in 
paragraph  (4); 

"(D)  shall  provide  that  the  loan  shaU  bear 
Interest,  on  the  unpaid  balance  of  the  loan, 
at  the  rate  of  7  per  centum  per  annum,  ex- 
cept that  no  interest  shall  accrue  (1)  prior 
to  the  beginning  date  of  repayment  deter- 
mined under  clause  (A)  or  (11)  during  any 
period  In  which  repayment  is  suspended  by 
reason  of  paragraph  (2) ; 

"(E)  unless  the  borrower  is  a  minor  and 
the  note  or  other  evidence  of  obligation  exe- 
cuted by  him  would  not,  under  applicable 
law,  create  a  binding  obligation,  shall  pro- 
vide that  the  loan  shall  be  made  without 
security  and  without  endorsement; 

"(P)  shall  provide  that  the  liability  to  re- 
pay the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
in  accordance  with  regulations  of  the  Asso- 
ciation; and 

"(G)  may,  pursuant  to  regulations  of  the 
Association,  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure 
of  the  borrower  (1)  to  pay  all  or  part  of  an 
installment  when  it  is  due  or  (11)  to  file 
timely  and  satisfactory  evidence  of  an  en- 
titlement of  the  borrower  to  a  deferment  of 
repayment  benefit  or  a  cancellation  benefit 
under  this  part. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (C),  no  repayment  of  principal  of,  or 
interest  on,  any  loan  from  a  btudent  loan 
fund  assisted  under  this  part  shall  be  re- 
quired during  any  period  in  which  the  bor- 
rower— 

"(i)  Is  carrying  at  least  one-half  the  nor- 
mal full-time  academic  workload  at  an  In- 
stitution of  higher  education  or  at  a  com- 
parable institution  outside  the  United  States 
which  Is  approved  for  this  purpose  by  the 
Secretary; 

"(ii)  is  a  member  of  the  Armed  Forces  of 
the  United  States  or  is  an  officer  in  the  Com- 
missioned Corps  of  the  PubUc  Health  Serv- 
ice; 

"(111)  Is  in  service  as  a  volimteer  under 
the  Peace  Corps  Act; 

"(iv)    Is  In  service  as  a  volunteer  under 
the  Domestic  Volunteer  Service  Act  of  1973; 
"(V)  Is  in  service,  comparable  to  the  serv- 
ice referred  to  In  clauses  (Hi)  and  (Iv),  as  a 
full-time  volunteer  for  an  organization  which 
Is  exempt  from  taxation  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of  1954; 
"  ( vl )  Is  serving  an  Internship,  the  success- 
ful completion  of  which  Is  required  In  order 
to  receive  professional  recognition  required 
to  begin  professional  practice  or  service;  or 
"(vll)    is  temporarily  totally  disabled    (as 
defined  in  section  436(J)),  as  established  by 
swcm  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  Is  unable  to  se- 
cure emplo}nnent  by  reason  of  the  care  re- 
quired by  a  spouse  who  Is  so  disabled. 


The  period  during  which  repayment  may  tw 
deferred  by  reason  of  clause  (U),  (lU),  (Iv), 
or  (Vll)  shall  not  exceed  three  years.  The 
period  during  which  repayment  may  be  de- 
ferred by  reason  of  clause  (vl)  shall  not .  x- 
ceed  two  years. 

"(B)  Any  period  during  which  repaymmt 
Is  deferred  under  subparagraph  (A)  shall  lot 
be  Included  in  computing  the  ten-year  n<ne- 
month  maximum  period  provided  for  Is 
clause  (A)  of  paragraph  (1). 

"(C)  No  repayment  of  principal  of,  or  In- 
terest on,  any  loan  for  any  period  of  study. 
service,  or  dlsabUlty  described  in  subpara- 
graph (A)  or  any  combinaUon  thereof  shall 
begin  untu  nine  months  after  the  completion 
of  such  period  of  study,  service,  diaabUlty 
or  combination  theraof . 

"(3)  The  Association  U  authorized,  when 
good  cause  is  shown,  to  extend,  in  accord- 
ance with  regulaUons,  the  ten-year  nine- 
month  maximum  repayment  period  provided 
for  In  clause  (A)  of  paragraph  (1)  with  re- 
spect to  Individual  locms. 

"(4)  Pursuant  to  uniform  criteria  estab- 
lished by  the  AssocUtlon,  the  repayment 
period  for  any  student  borrower  who  dur- 
ing the  repayment  period  Is  a  low-Income 
individual  may  be  extended  for  a  period  not 
to  exceed  ten  years  and  the  repayment  sched- 
ule may  be  adjusted  to  reflect  the  Income  of 
that  Individual. 

"»d)  An  agreement  to  make  payments  un- 
der this  part  shall  Include  provisions  de- 
signed to  make  loans  from  the  student  loan 
fund  established  pursuant  to  such  agree- 
ment reasonably  available  (to  the  extent  of 
the  available  funds  In  such  fund)  to  all  eligi- 
ble students  In  such  instttutlons  In  need 
thereof. 

"(e)  In  determining,  for  purposes  of 
clause  (2)  of  subsection  (c)  of  subsection 
(a)  of  this  section,  with  respect  to  a  student 
who  is  a  veteran  (as  that  term  Is  defined 
in  section  101  (2)  of  title  38,  Umted  States 
Code),  an  institution  shaU  not  take  Into 
accoimt  the  Income  and  assets  of  bia 
parents. 


"OXSTRIBUnON   or  ASSETS   FROM    BTUDENT  LOAN 
rUNDS 

"Sec.  465.  (a)  After  September  30,  1980 
and  not  later  than  March  31.  1981.  than 
shall  be  a  capital  distribution  of  the  balance 
of  the  student  loan  fund  established  under 
this  part  prior  to  the  effective  date  of  tba 
Education  Amendments  of  1980  by  each  In- 
stitution of  higher  education  as  follows: 

"(1)  The  Association  established  under 
part  D  shall  first  be  paid  an  amount  which 
bears  the  same  ratio  to  the  balance  In  such 
fund  at  the  close  of  September  30.  1980,  as 
the  total  amount  of  the  Federal  capital  con- 
tributions to  such  fund  by  the  Commissioner 
of  Education  under  this  part  in  effect  priw 
to  the  date  of  enactment  of  tbe  EducatiMi 
Amendments  of  1980  bears  the  sum  of 
such  Federal  contributions  and  the  Institu- 
tion's capital  contributions  to  such  fund. 

"(2)  The  remainder  of  such  balance  gt»»i| 
be  paid  to  the  institution. 

"(b)  Each  institution  with  an  agreement 
with  the  Commissioner  of  Education  made 
under  this  part  prior  to  the  effective  data 
of  the  Education  Amendments  of  1980 
shall — 

"(1)  In  the  care  of  an  institution  not  hav- 
Ing  an  agreement  under  section  463  of  this 
part,  enter  into  an  agreement  with  the  As- 
sociation containing  provisions,  or 

"(2)  In  the  case  of  any  institution  having 
an  agreement  with  the  Association  under 
section  463,  add  provisions  to  the  agreement, 
designed  to  assure  that  the  note  or  evidence 
of  the  obligation  of  such  loans  will  be  as- 
signed to  the  Association  for  collection,  un- 
less the  Association  finds  that — 

"(A)   the  Institution  of  higher  education 

requests  to  act  as  collecting  agent  for  loans 

made  under  this  part  by  that  institution,  and 

"(B)  that  the  instltuUon  has  a  good  ool- 
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lection  record.  In  which  case  the  AasocUtlon 
and  Institution  may  agree  that  the  institu- 
tion act  as  collection  agent  for  such  loans. 
The  preceding  sentence  shaU  not  apply  with 
respect  to  any  loans  assigned  prior  to  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1960.". 

TITLE  vra— SENATE  COMMITTEE  ON 
VETERANS'  AFFAIRS 
Sec.  801.  In  the  enrollment  of  the  bill  (H.R. 
5288)  to  amend  title  38,  United  States 
Code,  to  improve  and  modernize  the  voca- 
tional rehabilitation  program  provided  vet- 
erans under  chapter  31  of  such  title,  to  Im- 
prove the  veterans'  educational  assistance 
prx>gram.  and  for  other  purposes,  the  Cleric 
of  the  House  of  Representatives  shall  make 
the  following  changes : 

(a)  Strike  out  any  matter  which  amends 
or  revises  chapter  31  of  title  38,  United 
States  Code,  relating  to  the  vocational  re- 
habilitation program  for  veterans. 

(b)  Strike  out  any  matter  which  amends 
or  revises  cht^jter  34  of  title  38,  United  States 
Code  relating  to  veterans'  educational  as- 
sistance and  Insert  In  lieu  thereof  the 
following: 

VrmtAMS'    KD1TCATIONAI.   ASSISTAMCS 

Btc.  101.  Chapter  34  Is  amended  by — 
( 1 )  striking  out  in  the  last  sentence  of  sec- 
tion  16T7(b)    "8388"  and  Inserting  In  lieu 
thereof  "$317"; 

(3)  amending  the  table  contained  in  para- 
graph (1)  of  section  1682(a)  to  read  as 
follows: 


States  Code,  relating  to  survivors'  and  de- 
pendents' educational  assistance,  and  In- 
sert in  lieu  thereof  the  following: 

SURVlVOa'S   AKD   DEPKMDENTS'   EDUCATIONAI. 
ASSIST  ANCK 

Sw:.  102.  Chapter  35  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1732(b)  "$351" 
and  inserting  In  lieu  thereof  "$376";  and 

(2)  striking  out  in  section  1742(a)  "$311", 
"$98",  "$98",  and  "$10.40"  and  Inserting  In 
lieu  thereof  "$342",  "$108",  •■$108".  and 
••$11. 40'.  respectively. 

(d)  Strike  out  any  matter  which  amends 
or  revises  chapter  36  of  title  38,  United 
States  Code,  relating  to  correspondence,  on- 
Job  training,  and  education  loans,  and  in- 
sert in  lieu  thereof  the  following: 

COBKXSPONDENCE     COmSES,     ON-JOB     TaAXNIMO. 
AND    EDUCATION    LOANS 

Sec.  103.  Chapter  36  of  tlUe  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  section  1786(a)(2) 
"$311"  and  inserting  In  lieu  thereof  "$342"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More thjn 

pend- 

pend- 

pend- 

two de- 

Typt Of  propani 

onts 

ent 

ents 

pendents 

The  amount 

in  column 

IV.  plus 

thefol- 

lowini  for 

each  de- 

pendent 

in  eicess 

of  two: 

ImtttHtionil: 

FuB-timt 

..      J342 

J407 

1464 

t29 

Three-qiurter- 

time 

..        256 

305 

349 

21 

HaH-tiiM 

172 

204 

232 

14 

CoopcrMivi 

276 

323 

367 

21"; 

(3)  striking  out  in  section  1683(b)  "$311" 
and  inserting  in  lieu  thereof  "$343"; 

(4)  amending  the  table  contained  In  para- 
graph (2)  of  section  1682(c)  to  read  as  fol- 
lows: 


"Cdumn  I 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  One  Two 

de-  de-  de-  More  than 

peml-  pend-  pend-  two  de- 

csb  ent  ents  pendents 


The  amount 

in  column 

IV,  plus 

thefol- 

lowint  for 

each  de- 

pendent 

m  eicess 

ollwo: 

Fufl-time 

$276 

$323 

$367 

$21 

Three-quarttf-time. .. 

207 

243 

276 

17 

HaM-time - 

139 

162 

184 

11"; 

(5)  striking  out  In  section  1092  (b)  "$89" 
and  "$828"  and  inserting  in  lieu  thereof 
■•$76"  and  ■■$911".  respectively;  and 

(6)  striking  out  in  section  1696(b)  '•$311" 
and  Inserting  in  lieu  thereof  "$343". 

(c)  Strike  out  any  matter  which  amends 
or  revises   chapter   36   of   title   38,   United 


■'Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


No  One  Two 
de-  de-  de-  More  than 
pend-  pend-  pend-  two  de- 
Periods  of  tfainini         ents  ent  ents  pendents 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 

First6  months $249       $279       $305  $13 

Second  6  months 186         217  243  3 

Third  C  months 124  155  180  13 

Fourth  and  anv 

pUSS?:"*.^.'"""!'-         62  92         119  13"; 


and 

(3)  striking  out  In  paragraph  (3)  of  sec- 
tion 1798(b)  "$311"  and  InserUng  in  Ueu 
thereof  "$343". 

(e)  Strike  out  the  effective  date  for  any 
amendmenU  or  revisions  made  to  chapters 
34,  35.  or  36  of  Utle  38.  United  States  Code, 
and  Insert  in  lieu  thereof  '■January  1,  1981  ". 

Sec.  802.  (a)  Subsection  (b)  of  section 
1677  of  title  38,  is  amended  by  striking  out 
•90  per  centum"  and  inserting  In  Ueu  thereof 
■•60  per  cent". 

(b)  Section  1798  of  title  38,  United  States 
Code,  is  amended  by — 

( 1 )  striking  out  In  the  second  sentence  of 
subsection  (c)  "flight,  apprentice  or  other 
on-Job,  or  PREP  training"  and  inserting  In 
lieu  thereof  "or  apprenticeship  or  other  on- 
job  training";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  In  the  case  of  a  loan  made  to  a  vet- 
eran under  this  section  to  pursue  a  program 
of  education  consisting  exclusively  of  flight 
trsUning,  the  Administrator  shall,  as  herein- 
after provided  In  this  subsection,  cancel  the 
repayment  obligation  (which  for  the  pur- 
poses of  this  subsection  shall  Include  the 
obligation  to  pay  Interest) ,  or  reimburse  for 
repayments  already  made,  or  both,  as  appro- 
priate. If  (1)  such  veteran  has  successfully 
completed  such  program  and  secured  employ- 
ment as  a  pilot  or  In  a  closely  related  occu- 
pation, and  (2)  such  employment  constitutes 
such  veteran's  primary  vocational  pursuit 
and  major  source  of  occupational  Income. 
Upon  completion  by  such  veteran  of  a  full 
year  of  such  employment  during  the  first 
five  years  after  the  completion  of  such  train- 
ing, $1,000  of  the  repayment  obligation  under 
any  such  loan  shall  be  canceled;  and,  upon 


the  completion  by  such  veteran  of  any  addi- 
tional three-month  period  of  such  employ- 
ment during  such  flve-year  period,  such  re- 
payment obligation  shall  be  canceled  at  the 
rate  of  $250  lor  each  such  three-month  pe- 
riod. In  the  event  that  a  veteran  meets  the 
requirement  of  this  section  for  a  repayment 
obligation  cancellation  in  an  amount  ex- 
ceeding any  remaining  unpaid  Ijalance  of 
such  obligation,  the  Administrator  shall,  to 
the  extent  that  the  amount  of  the  cancella- 
tion to  which  the  veteran  Is  entitled  exceeds 
such  balance,  reimburse  such  veteran  for  any 
amounts  of  such  obligation  that  such  veteran 
has  repaid.". 

(c)  Subsection  (a)  of  section  1786  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(3)  No  veteran,  spotise,  or  surviving 
spouse  may  be  paid  an  educational  assist- 
ance allowance  under  this  subsection  unless 
the  Administrator  has  determined  that  no 
type  of  education  other  than  correspondence 
is  reasonably  and  feasibly  available  to  such 
veteran,  spouse,  or  surviving  spouse  in  order 
to  pursue  successfully  the  educational  or 
vocational  objective  being  sought.". 

(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  provisions  of  this 
section  shall  become  effective  October  1,  1980. 

(2)  The  provisions  of  subsections  (a) 
through  (c)  of  this  section  shall  not  apply 
to  any  person  receiving  educational  assist- 
ance under  chapter  34  or  35  of  title  38,  United 
States  Code,  on  August  1,  1980,  for  the  pur- 
suit of  a  program  of  education,  as  defined  in 
section  1652(b)  of  such  title.  In  which  such 
person  is  enrolled  on  that  date,  for  as  long  as 
such  person  continuously  thereafter  la  so 
enrolled  and  meets  the  requirements  of  eli- 
gibility for  such  assistance  for  the  pursuit  of 
such  program  under  the  provisions  of  such 
chapter  and  chapter  36  of  such  title  as  In 
effect  on  that  date. 

Sec.  803.  (a)  Chapter  32  of  Utle  38,  United 
States  Code,  is  amended  by — 

( 1 )  amending  section  1641  by  striking  out 
"1696.  and  1698"  and  inserting  in  lieu  there- 
of "and  1691(a)(1)":  and 

(2)  amending  subsection  (b)  of  aectloa 
1631  to  read  as  follows: 

"(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall  be 
eligible  to  enroll  In  a  course,  courses,  or  pro- 
gram of  education  to  pursue  a  secondary 
school  diploma  (or  an  equlvsJency  certifi- 
cate), as  authorized  by  section  1691(a)  (1)  of 
this  title,  during  the  last  6  months  of  such 
member's  first  enlistment  and  at  any  time 
thereafter.". 

(b)  Chapter  34.  of  title  38.  UnUed  SUtet 
CTode,  Is  amended  by — 

(1)  amending  section  1661(c)  by  striking 
out  "subchapters  V  and  VI"  and  inserting  in 
lieu  thereof  "subchapter  V"; 

(2)  amending  section  1691(a)  by— 

(A)  striking  out  "not  on  active  duty";  and 

(B)  inserting  ■■is  not  on  active  duty  and 
who."  after  "(3)": 

(3)  striking  out  subchapter  VI  in  Its  en- 
tirety: and 

(4)  striking  out  in  the  table  of  sections  at 
the  beginning  of  such  chapter  the  Item  relat- 
ing to  subchapter  VI  In  its  entirety. 

(c)  Chapter  36  of  Utle  38,  United  SUtes 
Code,  is  amended  by — 

(1)  amending  section  1780(d)  by — 

(A)  striking  out  in  the  third  sentence  of 
paragraph  (2)  "(other  than  under  subchap- 
ter VI  of  chapter  34)": 

(B)  striking  out  paragraph  (3); 

(C)  striking  out  in  paragraph  (S)  "para- 
graphs (2)  and  (3)"  and  Inserting  In  lieu 
thereof  "paragraph  (2)"; 

(D)  striking  out  in  paragraph  (6)  "(6)' 
and  inserting  in  lieu  thereof  "(4)";  and 

(E)  redesignating  paragraphs  (4),  (5),  and 
(6)  as  paragraphs  (3).  (4),  and  (5).  respec- 
tively:   (2)    striking  out  In  section   1780(e) 

"and  (8)": 
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(3)  striking  out  in  section  1780(f)  "(ex- 
cept as  provided  by  subsection  (d)  (3)  of 
this  section)"; 

(4)  striking  out  in  section  1784(c).  as  re- 
designated by  section  303(3)  of  this  Act, 
"1780(d)(5)"  and  Inserting  In  Ueu  thereof 
"1780(d)(4)"; 

(5)  striking  out  in  section  1788(a)(6)  "or 
1696(a)(2)"; 

(6)  striking  out  In  section  1789(b)  (6)  "or 
VI";  and 

(7)  striking  out  in  section  1798(f)(2) 
"1780(d)  (S)"  and  inserting  In  lieu  thereof 
"1780(d)(4)". 

(d)  The  provisions  of  this  section  shall  be- 
come effective  on  Octoljer  1,  1980. 

Sec.  804  (a)  Section  1673  of  title  38,  United 
States  Code,  is  amended  by 

(1)  amending  subsection  (a)  by — 

(A)  inserting  "(1)"  before  "The"  at  the 
t>eglnnlng  thereof; 

(B)  redesignating  clauses  (1),  (2),  (3), 
and  (4)  as  (lauses  (A).  (B),  (C),  and  (D), 
respectively; 

(C)  amending  clause  (B)  of  paragraph 
(1),  as  redesignated  by  subclause  (B)  of 
this  clause,  to  read  as  follows: 

"(B)  any  course  with  a  vocational  objec- 
tive, tmless  the  eligible  veteran  or  the  insti- 
tution offering  such  course  presents  evidence 
satisfactory  to  the  Administrator  showing 
that  (1)  at  least  one-half  of  the  persons  who 
enrolled  In  such  course  over  the  preceding 
two-year  period  completed  it,  and  (11)  at 
least  one-half  of  the  persons  who  completed 
such  course  over  such  period,  and  who  are 
not  unavailable  for  employment,  attained 
employment  in  an  occupational  category  for 
which  the  course  was  designed  to  provide 
training  and  such  employment  constitutes 
the  primary  vocational  pursuit  and  major 
source  of  occupational  Income  of  each  such 
person;";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  (A)  For  the  purposes  of  clause  (B)  of 
paragraph  (1)  of  this  subsection,  In  com- 
puting the  number  of  persons  who  discon- 
tinued or  completed  a  cotu'se  over  any  two- 
year  period,  there  shall  not  be  included  in 
such  number  those  persons  who  received  as- 
sistance under  this  UUe  for  pursuing  such 
course  while  nerving  on  active  duty. 

"(B)  The  provisions  of  clause  (B)  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  Institution  In  a  parUcular 
year  If  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  in  section 
1701(a)(1)  of  this  title)  enrolled  In  the  In- 
sUtution  during  the  two-year  period  preced- 
ing such  year  did  not  exceed  35  per  centum 
of  the  total  enrollment  In  such  Institution 
dtirlng  such  period  and  the  course  has  met 
the  requirements  of  subclauses  (1)  and  (11) 
of  such  clause  for  any  two-year  perlcxl  end- 
ing on  or  after  the  date  of  the  enactment  of 
this  paragraph. 

"(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  subsection  In  the  case  of  any 
course  with  a  vocational  objective  offered  by 
any  educational  institution  if  the  Adminis- 
trator determines,  under  regulations  which 
the  Administrator  shall  prescribe,  that  such 
requirements  would  work  an  undue  admin- 
istrative hardship  on  the  Institution  because 
of  the  small  proportion  of  eligible  veterans 
and  eligible  persons  (as  defined  in  secUon 
1701(a)(1)  of  this  Utle)  enroUed  in  such 
InsUtuUon.". 

(b)  The  provisions  of  this  section  shall  be- 
come effecUve  on  October  1,  1980. 

Sec.  80S.  (a)(1)  Chapter  63  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

"i  3113.  Indebtedness  offsets 

"(a)  Notwithstanding  any  other  provision 
at  this  tiUe  or  of  any  other  l*w,  where  an 


individual  has  been  determined  to  be  in- 
debted to  the  United  States  by  virtue  of  such 
Individual's  participation  In  a  benefits  pro- 
gram administered  by  the  Veterans'  Admin- 
istration under  this  title,  the  amount  of  the 
indebtedness  concerned  shall,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, be  deducted  from  future  pajrments 
made  under  laws  administered  by  the  Vet- 
erans' Administration  to  such  individual  If — 

"(1)  such  Individual  has  been  provided 
with  reasonable  notice  of  such  Individual's 
right  to  dispute  through  prescribed  admlnls- 
traUve  processes  the  existence  or  amount  of 
such  Indebtedness  and  the  right  to  request 
a  waiver  of  such  Indebtedness  pursuant  to 
section  3102  of  this  title  and  with  a  reason- 
able opportunity  to  exercise  such  rights: 

"(2)  the  Administrator  has  made  a  deter- 
mination with  respect  to  any  such  challenge 
or  request,  unless  the  Administrator  deter- 
mines that  the  passage  of  the  time  required 
to  make  such  determinations  prior  to  mak- 
ing deductions  would  have  the  effect  of 
Jeopardizing  the  Administrator's  ability  to 
recover  the  full  amount  of  such  indebted- 
ness through  deducUons  from  such  pay- 
ments; and 

"(3)  the  Administrator  has  made  reason- 
able efforts  to  notify  such  individual  about 
the  proposed  deduction  from  such  payments 
and  the  provisions  of  subsection  (c)  of  this 
section  and  the  regtilations  prescribed  there- 
under. 

"(b)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law.  the  author- 
ity of  the  Administrator  to  make  deductions 
under  this  section  or  to  take  other  adminis- 
trative action  authorized  by  law  for  the  pur- 
ptose  of  collecting  an  indebtedness  described 
in  subsection  (a)  of  this  section,  or  for  deter- 
mining the  credit  worthiness  of  the  individ- 
ual who  owes  such  indebtedness,  shall  not  be 
subject  to  any  limitation  with  respect  to  the 
time  for  bringing  civil  actions  or  for  com- 
mencing administrative  proceedings. 

■■(c)  Upon  application  by  the  individual 
concerned  and  under  such  regulations,  the 
Administrator  may.  In  order  to  avoid  undue 
hardship  to  such  Individual  to  the  extent 
consistent  with  recovering  the  full  amount 
of  an  indebtedness  described  in  subsection 

(a)  of  this  section,  set  the  rate  at  which  the 
amount  of  such  indebtedness  shall  be  de- 
ducted from  future  |}ayments  at  a  rate  less 
than  that  which  would  otherwise  be  required. 

"S3114.  Interest  and  administrative  costs 
charges  on  delinquent  payments 
of  certain  amounts  due  the 
United  States 

"(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  and  subject 
to  section  3102  of  this  title,  Interest  and  ad- 
ministrative costs  (as  described  in  subsection 

(b)  of  this  section)  shall,  under  regulations 
which  the  Administrator  shall  prescribe,  be 
charged  on  an  amount  owed  to  the  United 
States — 

■'(I)  for  an  indebtedness  to  the  United 
States  resulting  from  a  person's  parUcipa- 
tlon  in  a  benefits  program  administered  un- 
der this  title  by  the  Veterans'  Administra- 
tion, other  than  a  loan,  loan-guaranty,  or 
loan-insurance  program; 

"(2)  for  the  provision  of  care  or  services 
under  chapter  17  of  this  title;  or 

"(3)  to  the  extent  permissible  under  the 
loan  instruments  concerned,  for  an  indebted- 
ness resulting  from  an  individual's  partici- 
pation In  a  program  of  loans,  loan- 
guaranUes,  or  loan-Insurance  administered 
by  the  Veterans'  Administration  under  this 
title. 

If  a  reasonable  period  of  time,  as  determined 
imder  such  regulations,  has  expired  follow- 
ing the  inlUal  notification  of  the  amoiuit 
due  to  the  person  owes  such  amount  of  the 
amotint  due  and  the  fact  that  such  amount 
has  not  been  paid.  Interest  shall  accrue  on 
such  amount  after  the  expiraUon  of  such 


reasonable  period  of  time,  but  not  for  any 
period  prior  to  the  date  (A)  of  the  enact- 
ment of  this  section,  or  (B)  on  which  the 
Administrator  has  mailed  to  the  individual 
concerned,  at  such  Individual's  most  cur- 
rently available  address,  notice  of  the  Ad- 
ministrator's Intention  to  charge  interest  on 
the  Indebtedness. 

"(b)(1)  The  administrative  coete  to  be 
charged  under  this  section  shall  be  so  much 
of  the  costs  Incurred  by  the  United  States 
in  collecting  an  Indebtedness  as  the  Admin- 
istrator determines,  under  such  regulations, 
to  be  reasonable  and  appropriate. 

"(2)  The  rate  of  interest  to  be  charged 
under  tliis  section  shall  be  based  on  the  rate 
of  interest  paid  by  the  United  States  for  ite 
borrowing  and  shaU  be  determined  by  the 
Administrator,  in  coiisultaUon  with  the 
Secretary  of  the  Treasury,  imder  such 
regulaUons. 

■■{3115.  Authority  to  sue  to  collect  certain 
debta 

■■(a)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  take  appropriate  steps  to 
authorize  attorneys  employed  by  the  Vet- 
erans' Administration  to  exercise  the  right 
of  the  United  States  to  bring  suit,  subject 
to  the  direction  and  supwrvlslon  of  the  Attor- 
ney General  and  upon  such  terms  and  con- 
ditions as  the  Attorney  General  may  pre- 
scribe. In  any  court  of  competent  Jurisdic- 
tion to  recover  any  Indebtedness  ttiat  is  owed 
to  the  United  States  by  an  Individual  by 
virtue  of  such  Individual's  participation  in  a 
benefits  program  administered  by  the  Vet- 
erans' Administration  under  this  title,  if  the 
Administrator  has  determined,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, that  such  IndiTldual  has  failed  to 
respond  appropriately  to  reasonable  admin- 
istrative efforts  to  collect  such  indebtedness. 

"(b)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  and  the  Attorney  General 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  Joint  report  that  describes 
and  explains  the  actions  taken  by  the  Ad- 
ministrator and  the  Attorney  General  to 
implement  subeecUon  ( a)  of  this  section. 

■■(c)  Nothing  in  this  section  shall  dero- 
gate from  the  authority  of  the  Attorney 
General  of  the  United  States  under  sections 
516  and  519  of  title  28.  United  States  Code. 
to  direct  and  supervise  aU  litigation  to  which 
the  United  States  or  any  agency  or  oflloer 
thereof  is  a  party.". 

(2)  Not  lattt-  than  October  1,  1980.  tlte 
Administrator  shall  prescribe  the  regulations 
required  to  be  prescribed  under  secUona 
3113  and  3114  of  title  38,  United  States  Code, 
as  added  by  paragraph  ( 1 )  of  this  subsecUon. 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"3113.  Indebtedness  offsets. 

"3114.  Interest     and     admlnistraUve     eosts 

charges  on  delinquent  payments  of  certain 

amounts  due  the  United  States 

"3115.  Authority  to  sue  to  collect  certain 

debts". 

(b)  Section  3301  of  UUe  38,  United  Stfttea 
Code,  is  amended  by — 

(1)  Inserting  "or  In  preparaUon  for"  after 
"In"  in  clause  (6)  of  subsecUon  (b); 

(2)  redesignating  subsecUon  (g)  as  sub- 
section (h)  and  Inserting  aifter  subsecUon 
(f )  the  following  new  subsection : 

"(g)(1)  Subject  to  the  provisions  of  this 
paragraph,  the  Administrator  may.  pursuant 
to  regulaUons  which  the  Administrator  shall 
prescribe,  release  the  name  and  address  of  an 
individual  to  a  consumer  reporting  agency 
when  necessary  tor  the  purpose  of — 

"(A)  locating  such  individual  when  (I) 
such  individual  Is  admlnlstraUvely  deter- 
mined to  be  indebted  to  the  United  States 
by  virtue  of  such  Individual's  partidpatton 
in  a  benefits  program  administered  by  tbe 
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Veterans'  Admimstratlon  under  this  title,  or 
(11)  the  Administrator  determines  under 
such  regulations  that  (I)  It  is  necessary  to 
locate  such  individual  In  order  to  conduct  a 
study  pursuant  to  section  219  of  tbia  title 
or  a  study  required  by  any  other  provision 
of  law,  (n)  such  Individual's  inclusion  In 
such  study  and  the  cost  of  such  Inclusion,  in 
light  of  any  other  alternatives  reasonably 
available  to  develop  information  necessary 
for  such  study  and  the  costs  of  such  alterna- 
tives and  any  p<jssible  consequences  for  such 
Individual  resulting  from  such  release,  clearly 
warrant  such  release,  and  (HI)  the  release  of 
such  information  and  the  fact  that  the  Ad- 
ministrator has  Inquired  as  to  such  individ- 
ual's present  address  (In  order  that  any 
such  study  may  be  conducted)  will  not  cre- 
ate a  substantial  risk  of  being  construed  as 
indicating  that  .■;uch  individual  is  Indebted 
to  the  United  Siftes  or  of  otherwise  having 
an  adverse  effect  en  such  individual's  credit 
worthiness,  credit  standing,  or  credit  capac- 
ity; or 

"(B)  obtaining  a  consumer  report  in 
order  to  assess  the  ability  of  an  individual 
so  indebted  to  the  United  States  to  repay 
the  indebtedness  when  the  Administrator 
determines  under  such  regulations  that  such 
individual  has  failed  to  respond  appropriate- 
ly to  administrative  efforts  to  collect  such 
an  Indebtedness: 

and  may  so  release  to  such  agency  for  either 
such  purpose  such  other  information  as  the 
Administrator  determines  under  such  regu- 
lations  is  reasonably   necessary  to   identify 
such  individual,  but  not  including  any  in- 
formation indicating  expressly  or  implicitly 
any    indebtedness    to   the    United    States   or 
any   other   Information   reflecting   adversely 
on   such    Individual.    Prior   to    making   any 
such    release,    the    Administrator    shall,    to 
the  maxlmiim  extent  practicable  and  under 
such     regulations,     determine     that     such 
agency    (Including  any   consumer  reporting 
agency  described  in  paragraph  (4)  (B)  (i)  of 
this  subsection  to  which  such  information 
Is  to  be  transmitted  by  a  consumer  reporting 
agency  described  in  paragraph  (4)  (B)  (li)  (I) 
of   this  subsection)    maintains  and   reports 
Information    of    the    character    Involved    in 
such  release  In  such  a  manner  as  not  to  in- 
dicate In  Its  file  on  such  Individual  or  In 
any  consumer  report  Issued  or  other  disclo- 
sure made  by  it  that  an  Inquiry  by  the  Vet- 
erans'    Administration     pursuant     to     this 
paragn4>h  indicates  the  existence  of  an  in- 
debtedness to  the  United  States  or  other- 
wise reflects  adversely  on  such   Individual. 
A  consumer  reporting  agency  to  which  the 
Administrator    releases    information    under 
this  paragraph  may  not,  on  the  basis  of  such 
Information,   indicate   by  any  such   record- 
ing or  notation  in  such  file  or  in  any  con- 
sumer report  Issued  or  disclosure  made  by 
such  agency  the  existence  of  such  indebted- 
ness or  any  other  Information  reflecting  ad- 
versely on  such  individuals  credit  worthi- 
ness,   credit    standing,    or    credit    capacity 
Any   wlUful   faUure  of  such   consumer   re- 
porting agency  or  of  any  employee  of  such 
agency  to  comply  with  the  requirements  set 
forth    in   the   preceding   sentence   shall    be 
punishable  In  the  same  manner  prescribed 
for  the  violation  described  in  the  last  sen- 
tence of  subsection   (f)   of  this  section 

(2)  (A)  When  the  Administrator  deter- 
^^T  V^***""  ^"^  regulations  that  an  In- 
dividual has  failed  to  respond  appropriately 
to  reasonable  administrative  efforts  to  col- 
m<^m  '^^.iV  <?f«'^'bed  in  paragraph 
1.WW  ^  ***"  subsection,   the   Admln- 

^^I^JJT^"^  information  relating  to 
such  indebtedness  and  the  Identity  and  ad- 

nV^tv.  ^"'°^  agencies  for  the  purposes 
cluMon^^  ■""="  information  available  f^,n! 
^^^V^^  ^  consumer  reports  regardlne  such 


"(1)  the  Individual  has  been  provided  rea- 
sonable notice  of  such  individual's  right  to 
dispute  through  prescribed  administrative 
processes  the  existence  or  amount  of  such  in- 
debtedness and  the  right  to  request  a  waiver 
of  such  indebtedness  pursuant  to  section 
3102  of  this  title,  has  been  provided  with  a 
reasonable  opportunity  to  exercise  such 
rights,  and  the  Administrator  has  made  a  de- 
termination with  respect  to  any  such  chal- 
lenge or  request;  and 

"(11)  sixty  calendar  days  have  elapsed  fol- 
lowing the  mailing  to  such  Individual  at 
such  individual's  most  currently  available 
address  of  notice  of  the  Administrator's  in- 
tent to  release  such  information  for  such 
purposes,  notice  of  the  name  and  address  of 
each  consumer  reporting  agency  to  which 
such  release  will  be  made  by  the  Administra- 
tor, and  the  specific  Information  intended  to 
be  released. 

"(B)  Following  the  release  of  information 
under  subparagraph  ( A )  of  this  paragraph — 
"(1)  the  Administrator  shall  notify  each 
consumer  reporting  agency  (Including  each 
consumer  reporting  agency  described  In 
paragraph  (4)  (B)  (1)  of  this  subsection  to 
which  the  Administrator  has  caused  such 
information  to  be  transmitted  by  a  consumer 
reporting  agency  described  in  paragraph  (4) 
(B)  (U)  (I)  of  this  subsection)  to  which  such 
information  has  been  released  by  the  Admin- 
istrator of  any  substantial  change  in  the 
status  or  amount  of  such  indebtedness  by 
the  end  of  the  calendar  month  following  the 
calendar  month  during  which  such  change 
occurs  and  shall,  upon  the  request  of  any 
such  consumer  reporting  agency  for  verifica- 
tion of  any  or  all  information  so  released, 
promptly  provide  verification  or  correction, 
as  appropriate,  of  such  information;  and 

"(11)  if  the  Administrator  determines  that 
the  individual  concerned  had  not,  prior  to 
such  release  of  Information,  received  a  com- 
munication from  the  Veterans'  Adminis- 
tration providing  such  Individual  with  ac- 
tual notice  of  the  Indebtedness  and  the 
rights  and  the  opportunity  described  In  sub- 
paragraph (A)(i)  of  this  paragraph,  any  in- 
formation in  the  possession  of  a  consumer 
reporting  agency  indicating  that  such  in- 
debtedness is  delinquent  or  past  due  shall, 
notwithstanding  any  other  provision  of  law. 
be  deemed  to  be  Inaccurate  for  purposes  of 
section  611  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  16811),  and  the  Administrator 
shall  Immediately  advise  such  individual  and 
each  consumer  reporting  agency  (including 
each  consumer  reporting  agency  described  In 
paragraph  (4)  (B)(1)  of  this  subsection  to 
which  the  Administrator  has  caused  such 
information  to  be  transmitted  by  a  consumer 
reporting  agency  described  In  paragraph  (4) 
(B)(li)(l)  of  this  subsection)  to  which  the 
Administrator  has  released  information  re- 
lating to  such  Indebtedness  that  any  such 
indication  Is  inaccurate  for  purposes  of  such 
section  and  advise  such  Individual  of  the 
provisions  of  such  section. 

"(3)  No  contract  entered  into  for  any  of 
the  purposes  of  this  subsection  and  no  action 
taken  pursuant  to  any  such  contract  or  this 
subsection  shall  result  in  the  application  of 
section  552a  of  title  5  to  any  consumer  re- 
porting agency  or  employee  thereof. 

"(4)  For  the  purposes  of  this  subsection — 
"(A)  The  terms  'consumer  report'  and 
•file'  shall  have  the  meaning  provided  In 
subsections  (d)  and  (g)  of  section  603  of  the 
Pair  Credit  Reporting  Act  (15  U.S.C.  1681a 
(d)  and  (g) ),  respectively; 

"(B)  The  term  'consumer  reporting 
agency'  (1)  shall  have  the  meaiUng  provided 
In  subsection  (f)  of  section  603  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)). 
and  (11)  shall  also  mean  any  person  who,  for 
monetary  fees,  dues,  or  on  a  cooperative  non- 
profit basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  (I)  obtaining  credit 
information  or  other  information  on  con- 
sumers from  consumer  reporting  agencies  (as 


defined  in  subsection  (f)  of  section  603  of 
such  Act)  for  the  purpose  of  furnishing  such 
information  to  third  parties,  or  (U)  serving 
as  a  marketing  agent  imder  arrangements 
enabling  third  parties  to  obtain  such  infor- 
mation from  such  agencies.";  and 

(3)  amending  subsection  (h),  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  inserting  In  lieu  thereof 
"Except  as  provided  in  subsection  (g)  (3)  of 
this  section,  any". 

Mr.  BELLMON.  Mr.  President.  I  do 
believe  that  this  is  an  historic  occasion. 
Two  weeks  ago  Congress  passed  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1981,  including  reconciliation 
instructions  to  nine  Senate  committees 
to  reduce  spending  by  $4.95  in  budget  au- 
thority and  $6.4  billion  in  outlays  in  fis- 
cal year  1981.  As  the  distinguished  chair- 
man of  the  Budget  Committee,  Senator 
HoLLiNcs,  has  explained  in  detail  in  his 
statement,  with  one  limited  exception, 
the  Senate  committees  have  complied 
with  the  reconciliation  instructions.  The 
Budget  Committee  met  this  morning  to 
review  the  recommendations  of  these 
committees  and  to  report  to  the  Senate 
a  reconciliation  bill.  The  Budget  Com- 
mittee was  very  laudatory  of  the  recon- 
ciliation efforts  by  the  committees  and  I 
believe  the  Senate  as  a  whole  owes  these 
committees  a  vote  of  thanks. 

I  mentioned  that  there  is  one  limited 
exception  to  compliance  with  reconcilia- 
tion, and  that  exception  is  Government 
Affairs,  which  reported  a  temporary 
change  in  legislation  in  its  jurisdiction. 
The  result,  if  the  Governmental  Affairs 
Committee  recommendation  were  en- 
acted, would  be  to  significantly  reduce 
the  long-term  savings  from  reconcilia- 
tion; although  the  Grovernment  Affairs 
recommendation  does  achieve  the  recon- 
ciliation savings  required  in  fiscal  year 
1981. 

When  the  Senate  considers  the  rec- 
onciliation bill,  the  Budget  Committee 
will  offer  an  amendment  to  the  Govern- 
mental Affairs  Committee  title  to  give 
the  Senate  the  opportunity  to  make  the 
full  savings  expected  under  the  recon- 
ciliation instruction. 

Mr.  President.  I  sincerely  hope  the 
Senate  will  complete  action  on  the  rec- 
onciliation bill  before  the  July  recess. 
The  Senate  has  taken  the  lead  in  im- 
plementation of  reconciliation.  Last  year 
the  Senate  included  reconciliation  in- 
structions in  the  second  concurrent  reso- 
lution on  the  budget.  The  House  would 
not  agree  in  conference  last  year  to  in- 
clude reconciliation  in  the  final  version 
of  the  second  budget  resolution — so  the 
conference  agreement  on  that  resolu- 
tion included  language  to  the  effect  that 
the  resolution  contemplated  certain  sav- 
ings, but  it  did  not  include  specific  in- 
structions to  any  committee  to  report 
legislation  intended  to  insure  that  those 
savings  were  realized. 

As  we  all  know,  the  savings  assumed 
in  the  second  budget  resolution  for 
fiscal  year  1980  did  not  occur.  Partly  be- 
cause those  savings  were  not  achieved — 
and  partly  because  of  events  outside  the 
power  of  Congress  to  control — we  had 
to  revise  the  binding  ceilings  in  the  fiscal 
year  1980  second  budget  resoluticxi,  re- 
sulting in  a  significantly  larger  deficit. 
With  the  lesson  of  last  year  behind 


us.  both  Houses  included  reconciliation 
in  the  first  budget  resolution  for  fiscal 
year  1981.  The  Senate  is  now  once  again 
taking  the  lead.  Senate  committees  were 
instructed  to  report  the  savings  required 
by  reconciliation  a  full  week  earlier  than 
were  their  counterpart  House  commit- 
tees. And  I  hope  the  Senate  will  pass 
this  legislation  expeditiously — further 
setting  an  example  for  the  other  body. 

Like  Chairman  Hollings,  I  believe  the 
Senate  is  moving  on  a  matter  of  great 
importance  here.  Through  reconcilia- 
tion we  are  making  our  first  coherent 
effort  to  control  so-called  "uncontrollable 
spending" — Federal  spending  that  is  be- 
yond control  through  the  regular  annual 
appropriations  process.  The  savings  in- 
cluded in  this  reconciliation  bill  actually 
exceed  the  savings  required  by  the  rec- 
onciliation instructions  in  fiscal  year 
1981.  These  savings  will  grow  in  future 
years. 

Mr.  President.  I  am  very  pleased  that 
the  Senate  committees  have  responded 
so  well  to  the  budget  resolution's  call 
for  substantial  savings.  I  hope  the  Sen- 
ate will  move  with  all  deliberate  speed  to 
adopt  the  reccxiciliation  bill  and  the 
Budget  Committee  amendment  to  it. 


MAJOR  LEGISLATIVE 
ACHIEVEMENTS 

(96th  Congress — 2d  Session) 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Saturday  will  mark  the  100th  day  the 
Senate  has  been  in  session  this  year. 
These  days  have  been  filled  with  many 
productive  hours  in  committee  and  on 
the  floor  in  forging  legislation  to  meet 
pressing  national  economic  and  social 
needs. 

During  this  session,,  major  programs  to 
reduce  America's  dependence  on  foreign 
oil  have  become  law  or  have  been  brought 
to  the  point  of  enactment.  One  of  the 
most  important  steps  in  this  effort  to  re- 
duce oil  imports  and  achieve  energy  se- 
curity has  been  the  enactment  of  wind- 
fall profit  tax.  This  landmark  measure 
will  generate  $227.7  billion  in  revenues 
to  be  used  for  a  broad  range  of  residential 
and  business  investment  tax  credits  to 
encourage  conservation  and  alternate 
energy  development  and  to  ease  the  bur- 
den of  higher  energy  prices  on  lower 
income  households. 

An  omnibus  energy  measure  to  foster 
production  of  synthetic  fuels  from  coal 
and  oil  shale  has  been  cleared  for  the 
President's  signature.  It  sets  a  goal  of 
production  of  the  equivalent  of  2  million 
barrels  of  oil  per  day  by  1992  from  alter- 
nate sources.  It  authorizes  an  initial  $20 
billion  for  an  independent  federally 
owned  corporation  which,  in  turn,  will 
provide  financial  incentives,  including 
price  and  loan  guarantees,  to  private  in- 
dustry to  encourage  the  development  of 
a  synthetic  fuels  industry.  Initial  fund- 
ing will  be  drawn  from  the  $20  billion 
energy  security  reserve  that  was  appro- 
priated by  Congress  last  year.  Out  of  this 
reserve.  $1  billion  will  also  be  provided 
for  solar  and  conservation  projects  fi- 
nanced through  a  newly  created  energy 
bank.  Low-interest  loans  or  direct 
grants  will  also  be  provided  to  developers 
and    homeowners    to    make    buildings 


more  energy  efficient.  The  bill  also  pro- 
vides $1.45  billion  for  gasohol  plants, 
with  the  expectation  that  they  will  pro- 
duce substitute  fuel  amounting  to  10  per- 
cent of  American  gasoline  consumption 
by  1990. 

Tomorrow,  after  House  actiMi.  the 
Senate  expects  to  consider  the  confer- 
ence report  on  the  third  major  com- 
ponent of  the  energy  independence  pack- 
age. This  legislation  will  create  an 
Energy  Mobilization  Board  with  broad 
powers  to  expedite  the  construction  of 
refineries,  synthetic  fuels  plants,  coal- 
fired  powerplants  and  other  priority 
energy  projects  deemed  to  be  in  the  na- 
tional interest. 

Over  20  other  measures  important  to 
attaining  energy  security  have  passed  the 
Senate  during  this  Congress.  Just  this 
week,  the  Senate  passed  legislation  to  re- 
duce the  use  of  oil  for  generating  elec- 
tricity. It  requires  80  powerplants  to  con- 
vert to  coal,  decreasing  oil  use  by  ap- 
proximately 300,000  barrels  per  day.  That 
represents  increased  coal  purchases,  in 
place  of  $3.5  billion  which  would  have 
been  used  to  buy  foreign  oU. 

The  Senate  has  also  dealt  with  legisla- 
tion on  a  variety  of  other  issues.  We  have 
enacted  major  banking  deregulation  leg- 
islation, recently  sent  the  President  a 
trucking  deregulation  measure,  and  have 
passed  a  railroad  deregulation  bill.  We 
have  cleared  for  the  President's  signa- 
ture a  bill  to  assist  the  development  and 
expansion  of  small  businesses. 

All  this  legislation,  Mr.  President,  rep- 
resents a  considerable  achievement.  Yet, 
I  have  not  even  mentioned  other  im- 
portant measures  passed  by  the  Senate 
regarding  foreign  affairs,  education,  de- 
fense, veterans,  agriculture,  and  housing. 
A  more  inclusive  listing  on  the  Senate's 
activities  this  year  is  contained  in  a  re- 
port prepared  by  the  staff  of  the  Demo- 
cratic policy  committee.  I  ask  unanimous 
consent  that  it  be  inserted  into  the  Rec- 
ord at  the  conclusion  of  my  renmrks. 

I  would  like  to  take  this  opportimity 
to  thank  Members  of  the  Senate  on  both 
sides  of  the  aisle  for  their  cooperation 
with  the  leadership  and  their  dedication 
to  their  duties  which  made  this  credit- 
able record  possible.  I  would  like  to  thank 
Members  for  supporting  my  efforts  to 
avoid  Friday  rollcall  votes  through  May. 
I  am  convinced  that  this  prearranged 
scheduling  which  allowed  Senators  to 
carry  out  other  res'?onsibilities  without 
fear  of  being  called  to  the  floor,  con- 
tributed to  the  record  of  significant 
achievement  this  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MAJOB   LXCISLIkTION   ACHIEVEMENTS 
ACRICULTXTRE 

Crop  Insurance:  Establishes  an  expanded 
and  comprehensive  crop  Insurance  program 
for  farmers;  removes  limits  on  the  expansion 
of  the  Federal  crop  Insurance  program;  pro- 
vides additional  funding  for  the  program: 
provides  for  a  reinsurance  program:  and  re- 
quires the  Federal  Crop  Insurance  Corpora- 
tion to  pay  a  portion  of  the  cost  of  crop  in- 
surance premiums  under  the  program.  S. 
1125 — Passed  Senate  Septemt)er  10.  1979: 
Passed  House  amended  February  13.  1980; 
In  conference.  (268) 

Economic   emergency  loan  program:    Ex- 


tends through  September  30.  1981.  the  Secre- 
tary of  Agriculture's  authority  to  make  In- 
sured or  guaranteed  economic  emergency 
loans  to  fai'mers  and  ranchers  who  are  un- 
able to  obtain  sufficient  credit  elsewhere  due 
to  national  or  area  wide  economic  streaa: 
Increases  from  $4  billion  to  (6  bUUon  the  to- 
tal principal  balance  that  may  be  outstand- 
ing on  these  leans  at  any  time;  requires  that, 
for  purposes  of  determining  if  applicants  for 
economic  emergency  loans  cannot  obtain 
credit  elsewhere,  the  applicant  must  submit 
proof  of  one  refusal  for  credit  under  $300,000 
and  proof  cf  two  refusals  for  credit  over  9300,- 
000;  requires  an  applicant  to  have  purchased 
a  home  or  farm  at  least  one  year  prior  to  ap- 
plying for  refinancing  the  property;  requires 
the  Secretary  to  review  insured  loans  three 
years  after  they  are  initially  granted  and  ev- 
ery two  years  thereafter  to  determine  If  the 
borrower  is  able  to  obtain  financing  from  co- 
operative or  private  sources;  disallows  insured 
loans  of  more  than  SSOCOOO  unless  it  is  de- 
termined that  the  applicant  Is  unable  to  ob- 
tain a  guaranteed  loan  sufficient  to  finance 
his  or  her  actual  needs  within  a  reasonable 
time;  requires,  effective  October  1,  1980,  as  a 
condition  of  ellglblUty  for  receiving  eco- 
nomic emergency  loans,  that  borrowers  meet 
the  same  "credit  elsewhere"  test  required  un- 
der the  other  farm  loan  programs  adminis- 
tered by  the  Farmers  Home  Administration; 
and  requires  the  Secretary  to  submit  to  Con- 
gress, by  March  31,  1981,  a  comprehendve 
study  of  the  operation  and  effectiveness  of 
the  economic  emergency  loan  program.  S. 
2269 — PubUc  Law  98-220,  approved  March  30, 
1980.  (W) 

Oraln  reserves:  Amends  the  Agricultural 
Act  of  1949  to  assist  fanners  with  their  ex- 
cess 1979  crops  of  com  and  wheat  as  a 
result  of  the  President's  embargo  of  grain 
to  the  Soviet  Union  during  the  recent  Soviet 
aggression  In  Afghanistan;  authorizes  the 
Secretary  of  Agriculture  to  make  long- 
term  price  support  loans  under  the  fanner- 
held  reserve  program  on  the  1979  crops  of 
com  and  wheat  to  any  producer  who  did 
not  participate  In  the  1979  set-aside  pro- 
gram: authorizes  the  Secretary  to  sell  com 
owned  by  the  Commodity  Credit  Corpora- 
tion for  conversion  into  alcohol  fuel,  at  not 
less  than  the  grain  reserve  release  price,  to 
those  alcohol  producing  facilities  which  be- 
gin operation  after  January  4.  1980.  and 
which  also  have  the  capability  for  produc- 
ing alcohol  from  agricultural  or  forestry 
biomass  feedstocks,  provided  com  supplies 
are  not  available;  Increases  from  $50,000  to 
$100,000  the  loan  celling  imder  the  farm 
storage  faculty  loan  progi-am  for  the  oon- 
structlon  of  storage  facilities;  and  elimi- 
nates the  current  limitation  on  loans  to  the 
space  required  to  store  the  quantity  of  the 
commodity  estimated  to  be  produced  by  the 
borrower  during  a  two-year  period.  8.  2427 — 
Public  Law  96-234.  approved  April  11,  1980. 
(W) 

APPROPRIATIONS FISCAL    1980 

FTC  appropriations,  1980 :  Transfers  $13.66 
million  to  the  Federal  Trade  Commission, 
for  salaries  and  expenses  through  April  30, 
1980,  with  the  proviso  that  obligations  may 
not  exceed  $9.8  million.  HJ.  Res.  514 — Pub- 
lic Law  96-219,  approved  March  28,  19W. 
(•65) 

Transfers  $7.6  million  to  the  Federal  Trade 
Commission  for  salaries  and  expenses 
through  May  31,  1980.  with  the  proviso  that 
obligations  may  not  exceed  $5.8  million  dur- 
ing this  period.  HJ.  Res.  541 — Public  Law 
98-240,  approved  May  1,  1980.  (*91) 

Appropriates  $40.7  million  for  the  re- 
mainder of  fiscal  1980  for  the  Federal  Trade 
Commission  for  a  total  1980  appropriation 
of  $55.3  million  and  restricts  expenses  for 
official  reception  and  representation  to 
$1,500.  HJ.  Res.  554— Public  Law  9«-261. 
approved  June  4, 1980.  (*171) 
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Military  registration  appropriation,  1980: 
Makes  •13,285,000  available  by  transfer  to 
fiscal  1980  for  the  Selective  Service  System 
to  support  tbe  relnstltutlon  of  peacetime 
premoblllzatlon  military  draft  registration 
for  men.  HJ.  Bes.  621 — ^Public  Law  96-  . 
(•200) 

Urgent  food  stamp  supplemental:  Appro- 
priates »2.556, 174.000  for  fiscal  1980  for  the 
Pood  Stamp  Program;  requires  the  Secretary 
of  Agriculture  to  study  and  report  to  Con- 
gress by  January  IS,  1981,  on  the  effects  3f 
limiting  benefits  to  food  stamp  participants 
based  on  the  value  of  their  assets  and  on 
the  Impact  and  advisability  of  counting  as 
Income  all  educational  deferred  loans,  grants, 
fellowships,  veterans'  educational  ben^ts 
and  bousing  subsidies  In  determining  food 
stamp  eligibility:  and  stipulates  a  total  1980 
appropriation  of  not  more  than  $9,191  billion. 
HJ.  Res.  54S — Public  Law  96-243,  approved 
Bday  16,  1980.  (•142,  •148) 

BTTDCrr  RESOLirnOM 

First  budget  resolution,  1981;  Revised  sec- 
ond budget  resolution,  1980:  Contains  total 
budget  authority  lor  fiscal  1981  of  $697.2  bU- 
Uon,  outlays  of  $613.6  billion,  and  revenues 
of  $613.8  billion,  with  a  surplus  of  $200  mil- 
lion, and  a  public  debt  level  of  $935.1  billion; 
invoices  the  reconciliation  process,  under 
which  eight  House  and  nine  Senate  author- 
izing conunlttees  and  Instructed  to  reduce 
total  spending  authority  within  their  Juris- 
dictions, in  order  for  each  house  to  achieve  a 
savings  of  $4.95  billion  in  budget  authority 
and  $6.4  billion  in  outlays  In  fiscal  1981  and 
requires  the  specified  committees  to  submit 
their  recommendations  to  their  respective 
budget  committees  ( Senate  committees  must 
submit  spending  reductions  by  June  25  and 
revenue  reductions  by  July  2),  which  shall 
repM-t  to  their  respective  houses  a  recon- 
ciliation bill  or  resolution,  or  both,  carrying 
out  all  the  recommendations,  without  any 
substantive  revision;  Includes  a  reconcilia- 
tion directive  for  fiscal  1980  to  the  House 
and  Senate  Appropriations  Committees  to 
each  report  savings  of  $3  billion  in  budget 
authority  and  $1   billion  In  outlays; 

Prohibits  enrollment  of  any  spending  leg- 
islation in  fiscal  1981  (appropriations  and 
entitlement)  which  exceeds  a  committee's 
crosswalk  allocation  or  subcommittee  sub- 
division imder  the  First  Budget  Resolution 
or  which  reduce  revenues  In  excess  of  $100 
mllUon  until  Congress  has  adopted  the  Sec- 
ond Budget  Resolution  and  any  required  re- 
conciliation legislation;  requires,  for  this  year 
only,  completion  of  the  Second  Budget  Re- 
solution by  Augtist  28  Instead  of  September 
15: 

Establishes  a  Congressional  Federal  Credit 
Budget  to  limit  total  new  Federal  credit  pro- 
grams In  fiscal  1981  for  new  direct  loan 
obligations  to  a  level  of  $53.9  billion  ( a  $25.8 
blUlon  limitation  on  Federal  off-budget  lend- 
ing activity  and  a  $38.1  billion  limitation  on 
Federal  on-budget  lendng  activity)  and  for 
new  primary  loan  guarantee  commitments  to 
$79.6  bilUon; 

Calls  on  the  President  to  Implement  a  "zero 
net  inflation  Impact"  policy  which  requires 
the  Congressional  Budget  Ofllce  to  monitor 
the  Inflationary  impact  of  new  Federal  reg- 
ulations; prohibits  new  regulations  which 
Increase  cost  or  prices  unless  corresponding 
reductions  are  made  by  modifying  or  elim- 
inating regulations;  requires  development 
of  an  exemption  procedure  for  regulations 
heceasary  to  avert  any  imminent  threat  to 
health  and  safety;  calls  upon  the  President 
to  review  current  Inflation  measures  used  for 
indexing  Federal  programs,  as  well  as  other 
indexing  alternatives,  and  report  to  Congress 
by  November  20.  1980.  his  conclusions  and 
recommendations  and  to  reflect  those  con- 
clusions In  his  budget  and  legislative  pro- 
posals for  1982: 

Modifies  the  fiscal  1980  Second  Concurrent 
Budget  Resolution  to  provide  for  budget  au- 


thority of  $658.85  billion,  ouUays  of  $572.65 
billion,  and  revenues  of  $525.7  billion,  with 
a  deficit  of  $46.95  billion  and  a  public  debt 
level  of  $903.6  billion;  and 

Includes  Senate  projected  estimates  for 
fiscal  1981  and  1982  respectively,  as  follows: 
Budget  Authority — $775  bUlion  and  $851.6 
biUlon.  Outlays— $695.6  bUlion  and  $765.5 
billion,  and  Revenues — $701.4  billion  and 
$783  bUlion,  with  a  surplus  of  $5.8  billion 
and  $17.5  billion;  and  a  Public  Debt  Limit 
of  $965.6  bUlion  and  $991.1  bUllon.  H.  Con. 
Res.  307 — Action  completed  June  12,  1980. 
(•134) 

Roth  budget  resolution:  Expresses  the 
sense  of  the  Senate  that  the  Budget  Com- 
mittee shall  report  a  Federal  budget  for 
fiscal  1981  which  is  balanced  and  which  re- 
serves any  surplus  for  a  tax  reduction  (one- 
half  to  Increase  productivity  and  one-half  to 
offset  social  security  tax  increases) ,  and  that 
the  Budget  Committee  shall  also  report  such 
additional  specific  reductions,  if  any.  neces- 
sary to  reduce  Federal  outlays  for  fiscal  1981 
to  21  percent  of  the  gross  national  product. 
S.  Res.  380 — Senate  agreed  to  March  25,  1980. 
(•64) 

DKTENSI 

Uniformed  services  health  professionals 
special  pay :  Restructures  the  special  pay  sys- 
tem for  physicians,  dentists,  optometrists. 
and  veterinarians,  and  for  the  first  time 
authorizes  a  special  pay  for  podiatrists,  in 
the  Armed  Forces  and  Public  Health  Service 
by  replacing  the  current  temporary  program 
with  a  long  term  program  that  provides 
Incentive  pay.  H.R.  6235 — Vetoed  March  11, 
1980.  (W) 

Restructures  the  special  pay  system  for 
physicians  In  the  Armed  Forces  and  Public 
Health  Service  by  replacing  the  current  tem- 
porary program  with  a  long  term  program 
that  provides  Incentive  pay.  S.  2460 — Passed 
Senate  May  28.  1980.  (W) 

ECONOMT-FINANCX 

Auto  industry  competition:  States  the 
sense  of  the  Congress  that  it  is  a  goal  of  the 
United  States  to  achieve  technological  su- 
periority In  the  world  automobile  and  truck 
Industry  and  calls  for  a  comprehensive 
strategy  to  accomplish  this  goal.  S.  Con.  Res. 
101 — Action  completed  June  24,  1980.  (^220) 

Banking  institutions — "NOW"  accounts: 
Phases  out,  over  six  years,  interest  rate  ceU- 
ings  on  deposits:  authorizes  the  equivalent 
of  Interest-bearing  checking  accounts  at 
banks,  thrift  Institutions,  and  credit  unions; 
gives  the  Federal  Reserve  Board  greater  con- 
trol over  monetary  supply  by  requiring 
broader  reserves;  repeals  State  usury  ceil- 
ings; and  simplifies  truth-in-lendlng  re- 
quirements. 

Federal  Reserve  Requirements:  Provides 
certain  Federal  Reserve  requirements  for  all 
depository  Institutions,  but  retains  volun- 
tary membership  In  the  Federal  Reserve; 
provides  a  range  on  reserve  requirements 
on  transaction  (checking  type)  accounts  of 
8  to  14  percent  with  an  Initial  rate  of  12 
percent  applicable  to  all  transaction  ac- 
counts over  $25  million  and  3  percent  on 
accounts  below  $25  mUUon  indexed  to  the 
change  in  total  transaction  deposits;  pro- 
vides that  the  initial  rate  of  required  re- 
serves on  all  non-personal  time  deposits  re- 
gardless of  maturity  is  3  percent  with  a 
range  of  0-9  percent  applicable  to  all  deposi- 
tory Institutions;  authorizes  depository  in- 
stitutions to  use  balances  maintained  In  the 
Federal  Reserve  banks  to  satisfy  depository 
Institutions  liquidity  requirements  under  the 
Federal  Home  Loan  Bank  Act  and  the  Na- 
tional Credit  Union  Act;  phases  In  reserve 
requirements  over  8  years  for  non-member 
institutions  and  4  years  for  member  banks; 
provides  no  phase-in  period  for  any  new 
types  of  deposits  or  accounts  authorized 
after  the  reserve  requirement  provisions  be- 
come effective,  which  Is  applicable  to  NOW 


accounts  except  for  those  currently  author- 
ized by  law;  permits  the  Federal  Reserve 
Board  to  Impose  reserve  requirements  out- 
side the  statutory  limits  In  extraordinary 
circumstances  for  a  period  of  180  days;  p«- 
mlts  the  Federal  Reserve  Board  to  impose  a 
supplemental  reserve  on  transaction  ac- 
counts within  a  range  of  0-4  percent  if  the 
Board  finds  that  monetary  policy  cannot  be 
effectively  Implemented  with  the  reserve  bal- 
ances required  under  all  other  provisions 
of  the  legislation  after  an  affirmative  vote  of 
5  or  more  members  of  the  Board;  requires 
the  Federal  Reserve  to  pay  interest  on  the 
reserves  imposed  by  this  authority  at  a  rat« 
up  to  the  average  rate  earned  on  the  securi- 
ties portfolio  of  the  Federal  Reserve  System; 
allows  the  supplemental  reserve  provision  to 
be  used  only  if  the  basic  reserves  provided 
for  under  this  Act  equal,  In  dollar  amounts, 
the  reserves  that  would  be  produced  If  tite 
reserve  ratios  were  maintained  at  3  percent 
on  non-personal  time  deposits  and  12  per- 
cent on  transaction  accounts;  gives  deposi- 
tory institutions  holding  transactions  ac- 
counts access  under  the  same  terms  and  con- 
ditions as  member  banks  to  the  Federal 
Reserve  discount  window;  gives  open  access 
to  price  services  provided  by  the  Federal 
Reserve  Banks  to  all  depository  institutions 
on  the  same  terms  and  conditions  as  mem- 
ber banks  within  18  months;  expands  the 
types  of  Federal  Reserve  assets  that  can 
be  used  to  collateralize  the  Federal  Reserve 
notes  and  removes  the  requirement  that 
they  be  coUaterlallzed; 

Interest  rate  ceilings:   Transfers  the  au- 
thority to  set  interest  rates  on  all  types  of 
deposits  from  the  Federal  Reserve  Board,  the 
Federal      Deposit      Insurance      Corporation 
(FDIC),  and  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  to  a  six-member  Depository 
Institutions  Deregulation   Ck)mmlttee  made 
up  of  the  heads  of  those  agencies  plus  the 
Secretary  of  the  Treasury,  and  the  Chairman 
of  the  National  Credit  Union  Administration 
(NCUA),  with  the  ComptroUer  of  the  Cva- 
rency  as  a  nonvoting  member;  requires  the 
Committee  to  meet  quarterly  in  public  ses- 
sion and  make  Its  decisions  by  majority  vote 
of  the  voting  members;  directs  the  Commit- 
tee to  provide  for  a  6-year  phase-out  of  Reg- 
ulation Q  Just  as  soon  as  posaible  by  increas- 
ing the  permissible  rates  paid  to  depositors 
on  aU  accounts  to  market  rates,  by  a  phased 
elimination  of  aU  Interest  callings  on  par- 
ticular classes  of  deposits  by  the  creation  of 
new  types  of  deposits,  not  subject  to  ceilings 
or  with  ceilings  linked  to  market  rates,  or  by 
any  combination  of  those  approaches;   pro- 
vides that  the  Committee  wlU,  by  majority 
vote,  Increase  permissible  deposit  rates  ceil- 
ings to  market  rates  Just  as  soon  as  possible 
by  setting  a  targeted  Increase  of  >4  percent 
in  the  permissible  passbook  rate  within  18 
months  after  enactment;  provides  for  addi- 
tional targeted  Increases  of  V4  percent  on  all 
classes  of  accounts;  does  not  bind  the  Com- 
mittee to  any  target;  gives  the  Committee 
authority  to  increase  or  decrease   rates  at 
any  time  during  the  six-year  period;   pro- 
vides  that   the   Committee's   authority   wlU 
expire  after  six  years  and  the  Committee  will 
go  out  of  existence;  retains  those  provisions 
of  the  law  that  permit  the  Federal  Reserve 
Board,  the  FDIC,  and  the  FHLBB  to  regulate 
depository    Institutions'    advertising    of    in- 
terest rates;  allows  the  authority  of  NCUA  to 
set  interest  rate  ceilings  for  credit  unions  to 
expire  six  years  after  enactment  while  con- 
tinuing   its    authority    to    regulate    credit 
unions'  advertising  of  interest  rates; 

Interest  on  checking  accounts:  Permits 
Federally-Insured  commercial  banks,  savings 
and  loan  associations,  mutual  savings  banks, 
and  savings  to  offer  the  equivalent  of 
Interest-bearing  checking  accounts.  NOW 
accounts,  nationwide  as  of  December  31, 
1980;  makes  permanent,  effective  March  31, 
1980;  the  authority  of:  (1)  commercial  banks 
to  offer  automatic  tranafer  services  between 
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savings  and  checking  accounts,  and  (2) 
Federally-chartered  savings  and  loan  asso- 
ciations to  operate  remote  service  units;  per- 
mits Federal  Home  Loan  Banks  to  process 
NOW  account  drafts  and  other  Instrumemts 
Issued  by  their  members  or  those  eligible  for 
membership  priced  In  accordance  with  the 
pricing  principles  applicable  to  Federal  Re- 
serve Banks;  permits  Federally-  and  State- 
chartered  Federally-Insured  credit  unions  to 
offer  share  draft  accounts  as  of  March  31. 
1980;  permits  the  Central  Liquidity  Faculty 
(CLF)  to  process  share  drafts  and  other  Ln- 
Btruments  issued  by  CLF  members,  credit 
unions  represented  in  the  CLF  by  agent 
members,  and  those  eligible  for  CLF  mem- 
bership priced  in  accordance  with  the  pricing 
principles  applicable  to  Federal  Reserve 
banks  which  shall  be  avaUable  to  all  eligible 
Institutions  chi  a  nondiscriminatory  basis: 
extends  for  2  years  the  termination  date  of 
the  Alaska  USA  Federal  Credit  Union; 

Thrift  Institutions:  Allows  savings  and 
loans  to  Invest  up  to  20  percent  of  their 
assets  in  unsecured  or  secured  consumer 
loans,  commercial  paper,  and  corporate  debt 
securities;  allows  savings  and  loans  to  per- 
mit associations  to  Invest  In,  redeem,  or  hold 
•hares  or  certificates  of  open-end  invest- 
ment companies;  removes  the  geographical 
lending  restriction  from  the  Home  Owners 
Loan  Act;  removes  the  first  lien  restriction 
on  residential  real  estate  loans;  authorizes 
second  trust  loans;  expands  the  authority 
to  make  acquisition,  development,  and  con- 
struction loans,  and  substitutes  a  90  percent 
loan  to  value  ratio  requirement  in  place  of 
the  dollar  limit  (now  $75,000)  on  residential 
real  estate  loans;  allows  Federal  savings  and 
loans  to  exercise  trust  and  fiduciary  powers 
and  to  offer  credit  card  services; 

Permits  Federally-chartered  mutual  sav- 
ings banks  (MSB's)  to  hold  up  to  5  percent 
of  their  assets  In  commercial,  corporate,  or 
business  loans  provided  such  loans  are  made 
within  the  State  In  which  it  is  located  or 
within  75  miles  of  the  MSB  home  office  and 
to  take  corporate  and  business  demand  de- 
posits; permits  Federal  credit  unions  to  make 
loans  on  lndivid\ial  cooperative  housing 
units;  allows  Federal  credit  unions  to  raise 
their  loan  rates  up  to  an  annual  rate  of  15 
percent  subject  to  rules  Issued  by  the  Na- 
tional Credit  Union  Administration  (NCUA) ; 
permits  the  NCUA  to  raise  the  loan  celling 
above  15  percent  for  periods  not  to  exceed 
18  months,  after  consultation  with  appro- 
priate Congressional  committees,  the  De- 
partment of  Treasury,  and  other  Federal  fi- 
nancial regulatory  agencies  after  the  Board 
determines  money  market  Interest  rates  had 
risen  over  the  preceding  6-month  period 
and  prevailing  Interest  rate  levels  threatened 
the  safety  and  soundness  of  Individual  credit 
union; 

Raises  the  limite  on  all  Federal  deposit 
Insurance  from  $40,000  to  $100,000  and  per- 
mits the  FDIC  to  change  Its  assessments; 

State  usury  laws:  Permanently  preempts 
State  tisury  ceilings  on  first  mortgage  loans 
made  by  banks,  savings  and  loans,  credit 
unions,  mutual  savings  banks,  mortgage 
bankers,  and  HUD-approved  lenders  under 
the  National  Housing  Act,  subject  to  a  State 
override  within  three  years;  preempts  for 
three  years  State  usury  ceilings  on  business 
and  agricultural  loans  above  $25,000  made 
by  any  person  subject  to  a  State  override; 
applies  a  celling  of  five  percent  above  the  dis- 
count rate  (including  any  surcharge)  in  the 
Federal  Reserve  district  where  the  institu- 
tion is  located;  permanently  preempts  State 
usury  ceilings  on  aU  loans  made  by  Feder- 
ally-Insured depository  institutions  (except 
national  banks)  and  small  business  invest- 
ment companies  subject  to  a  State  override 
at  any  time  and  applies  a  ceUing  of  one  per- 
cent above  the  appropriate  Federal  Reserve 
discount  except  to  transactions  subject  to 
the  preemptions  of  usury  ceilings  on  mort- 
gage loans  and  on  business  and  agricultural 


loans  above  $25,000;  applies  separate  usury 
limits  to  SB  A  loans; 

Trutb-in-lendlng  slmpUficatlon :  Permits 
an  agency  not  to  order  restitution  if  it 
would  have  a  significant  adverse  Impact 
upon  the  safety  and  soundness  of  the  cred- 
itor and  permits  partial  restitution  in  an 
amount  which  would  not  have  such  an  Im- 
pact; provides  a  detailed  formula  for  resti- 
tution payment  relating  to  specific  types  of 
dlsclcsure  violations;  allows  the  Federal  Re- 
serve Board  to  establish  tolerances  for  nu- 
merical disclosures  If  a  creditor  makes  a 
minor  mistake  in  quoting  the  monthly  pay- 
ment; removes  the  three-day  cooUng  off  pe- 
riod for  open-end  credit  which  is  secured 
by  real  estate  only  for  a  three-year  trial  pe- 
riod to  determine  if  beneficial  for  consumers 
and  businesses;  requires  disclosure  of  the 
itemization  of  the  amount  financed  upon 
request  by  the  borrower;  provides  the  Fed- 
eral Reserve  Board  with  the  authority  to 
permit  a  greater  tolerance  for  the  disclosure 
of  the  annual  percentage  rate  where  irregu- 
lar payments  are  involved  for  a  period  of  one 
year  at  a  tolerance  no  greater  than  y^  of 
one  percent  between  the  disclosed  rate  and 
the  actual  rate; 

National  banks:  Gives  the  Comptroller  the 
authority  to  extend  the  current  five-year 
period  during  which  a  national  bank  is  per- 
mitted to  hold  real  estate  for  an  additional 
five  years  subject  to  the  bank  having  made 
a  good  faith  effort  to  dispose  of  the  real 
estate  within  five  years  or  a  showing  that 
disposal  of  the  real  estate  within  the  five- 
year  period  would  be  detrimental  to  the 
bank;  provides  that  a  bank  may  expend 
funds  for  the  development  and  Improvement 
of  such  real  estate,  subject  to  such  condi- 
tions and  limits  as  the  ComptroUer  shall 
prescribe,  if  needed  to  enable  the  bank  to 
recover  its  total  Investment;  amends  12 
UjS.C.  72  to  allow  directors  of  national  banks 
to  own  bank  holding  company  stock  instead 
of  bank  stock  if  the  national  bank  is  con- 
trolled by  a  holding  company;  allows  na- 
tional banks  to  invest  in  the  stock  of  a  bank. 
Insured  by  the  FDIC,  owned  exclusively  by 
other  banke  (except  for  directors'  qualify- 
ing shares  reqiUred  by  State  law)  and  en- 
gaged exclusively  in  serving  other  banks  or 
their  officers,  directors,  or  employees;  pro- 
vides that  the  total  amount  of  stock  owned 
may  not  exceed  ten  percent  of  a  national 
bank's  capital  account  and  prohibits  a  na- 
tional bank  from  owning  more  than  five 
percent  of  the  voting  securities  of  such 
bank;  places  a  moratorium  on  the  direct  or 
indirect  establishment,  acquisition,  and  op- 
eration of  a  trust  company  across  State  lines 
until  October  1,  1981,  unless  the  trust  com- 
pany was  acquired  and  in  operation  on  or 
before  March  5,  1980; 

RegiUatory  simplification:  Requires  Fed- 
eral financial  institution  regulatory  agencies, 
to  the  maximum  extent  practicable,  to  in- 
sure that  their  regiUations  are  needed;  that 
the  public  and  interested  parties  are  given 
an  opportunity  to  air  their  views;  that  alter- 
natives to  the  regulations  are  considered: 
that  costs  and  burdens  are  minimized;  that 
regulations  are  written  clearly  and  simply; 
and  that  conflicts,  inconsistencies,  and  du- 
plications are  avoided; 

Foreign  control  of  United  States  financial 
institutions:  Provides  for  a  moratoriiun 
until  July  1,  1980,  on  foreign  acquisitions  of 
United  States  depository  Institutions  with 
exemptions  for  acquisitions  of  under  $100 
million,  corporate  reorganizations  and  trans- 
fers of  ownership  interests  already  under 
foreign  control.  HJl.  4986 — Public  Law  96- 
221,  approved  March  31.  1980.  (385) 

Council  on  Wage  and  Price  Stability:  Ex- 
tends the  CouncU  on  Wage  and  Price  StabUity 
for  one  additional  year  and  authorizes  there- 
for $990,000  in  additional  funds  for  a  total 
fiscal  1980  authorization  of  $9,473,000  and 
$9,770,000  for  fiscal  1981;  requires  that  the 
Chairperson  of  COWPS  be  appointed  by  the 


President  and  confirmed  by  the  Senate;  re- 
quires COWPS  to  review  proposals  for  reduc- 
ing infiation  through  tax  based  income  poli- 
cies and  anti-infiation  supply-side  tax  reduc- 
tions and  report  its  findings  to  Congress  by 
September  1,  1980  and  requires  an  »nnii^i 
rather  than  the  present  quarterly,  report  to 
the  President  and  Congress;  dlrecu  COWPS. 
in  calculating  allowable  price  Increases,  to 
use  an  annual  average  figure  for  the  increase 
In  production  for  nonfarm  output  In  the 
private  sector,  as  measured  by  the  Bureau  of 
Labor  Statistics  since  1973.  Instead  of  1967 
(0.5  percent  rather  than  the  current  1.75  per- 
cent), thereby  Increasing  the  allowable  price 
Increase  limit  of  the  price  guidelines  by  li5 
percent;  establishes  an  Office  of  Productivity 
to  evaluate  the  impact  of  government  regula- 
tions on  productivity,  to  evaluate  Federal  pro- 
grams designed  to  Improve  productivity,  and 
to  issue  an  annual  report  to  Congress  recom- 
mending new  Federal  programs  and  pedicles 
to  increase  private-sector  productivity 
growth;  terminates  the  Credit  Control  Act  of 
1969  on  JiUy  1,  1981;  directs  COWPS.  In  fiscal 
1981,  to  Increase  the  number  of  positions 
which  Involve  the  review  of  proposed  and 
existing  regulations  by  50  percent  over  the 
number  allocated  for  fiscal  1980;  and  requires 
that  fiscal  1981  expenditures  of  the  Senate 
not  exceed  90  psrcent  of  fiscal  1980  expendi- 
tures. S.  2352  Passed  Senate  June  2.  1980 
(•169) 

Federal  patent  procedure:  Amends  title  36, 
use,  to  promote  the  marketing  of  inven- 
tions developed  under  FederaUy-supported 
researoh  and  development  projects  by  non- 
profit organizations  and  small  business  firms; 
permits  any  such  organization  or  firm  to 
elect,  within  a  reasonable  amount  of  time,  to 
retain  title  to  such  Inventions.  S.  414 — Passed 
Senate  AprU  23,  1980.  (^84) 

Patent  reexamination:  Amends  title  36, 
U.S.C.  to  authorize  the  Commissioner  of 
Patents  and  Trademarks,  effective  October  1. 
1980,  to  establish  rules  and  regulations  neces- 
sary to  implement  a  new  procedure  whereby 
the  Patent  and  Trademark  Office  could,  at  the 
request  of  patent  holders,  challengers,  or  the 
Conunlssloner  of  Patents,  reexamine  prior  un- 
clted  patents  or  publications  and  issue  cer- 
tificates of  their  status  or  validity.  8.  2446 

Passed  Senate  March  20,  1980.  (W) 

PTTBUC  DEBT 

Extends  the  pubUc  debt  limit  to  l^bru- 
ary  28,  1981,  at  an  Increased  level  of  $525 
billion  which,  combined  with  the  $400  bU- 
lion permanent  level,  makes  a  total  public 
debt  limit  of  $925  billion.  HJ.  Res.  569 — Pub- 
lic Law  96-     ,  approved  June      ,  1980.  (*2ST) 

Small  Business  Administration  authorisa- 
tion: Authorizes  $1,187  bUlion  for  FT  1981 
and  $1,375  billion  for  FY  1982,  and  extends 
the  salary  and  expense  authorizations  to  in- 
clude FY  1983  and  FY  1984  at  the  FY  1983 
levels,  for  the  Small  Business  Administra- 
tion, and  authorizes  such  funds  as  necessary 
to  carry  out  programs  for  which  appropria- 
tions are  not  specifically  authorized  from  FY 
1981  through  1984;  provides  program  author- 
izations for  SBA's  loan  and  other  «^w«n..^|^l 
and  guaranteed  assistance  programs,  for  cap- 
ital appropriations  for  the  various  revolv- 
ing funds,  and  for  salaries  and  expenses; 

DisaUows  SBA  authority  to  Invest  excess 
monies  from  the  surety-bond  guarantee  fund 
In  bonds  or  guarantees,  but  allows  invest- 
ment of  excess  monies  In  the  pollution  con- 
trol bond  fund;  authorizes  SBA  to  guar- 
antee debentures  of  certain  State  and  local 
development  companies  on  loans  of  up  to 
$500,(K>0  per  small  business;  authorizes  the 
transfer  of  loan  processing  functions  to 
qualified  banks;  authorizes  organizations 
and  Individuals  eligible  for  handicapped  as- 
sistance loans  to  participate  in  the  procure- 
ment set-aside  program  up  to  a  total  of  $100 
mUllon  each  for  FY  1981  through  1983;  pro- 
vides priorities  for  the  placement  of  govern- 
ment procurement  contracts  in  labor  sur- 
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plus  areas;  adds  Asian  Pacific  Americans  to 
the  class  of  "socially  and  economlcaUy  dis- 
advantaged" business  persons  eligible  for 
SBA  remedial  business  development  pro- 
grams; 

Provides  a  5  percent  rate  of  Interest  on 
disaster  loans  to  concerns  that  cannot  obtain 
credit  elsewhere;  sets  the  Interest  rate  for 
business  concerns  that  can  obtain  credit 
elsewhere  at  the  cost  of  money  to  the  Federal 
Government  plus  not  more  than  one  per- 
cent; amends  the  Consolidated  Farm  and 
Rural  Development  Act  to  provide  the  same 
terms  for  emergency  loans  iinder  that  act; 
provides  that  farmers  must  seek  assistance 
from  PmHA  before  applying  to  SBA;  pro- 
vides SBA  with  borrowing  authority  for  its 
disaster  assistance  loans,  subject  to  prior  ap- 
propriations; allows  limitation  of  the  capital 
in  the  SBA  fiinds  either  through  appro- 
priation of  budget  authority  or  by  placing 
a  limitation  on  the  amount  of  notes  SBA 
may  sell  to  the  Treasury; 

Small  Business  Economic  Policy  Act  of 
of  1980":  Authorizes  SBA  to  make  grants  to 
States  to  defray  50  percent  of  the  cost  of  de- 
veloping and  operating  a  small  business  de- 
velopment center  program  to  assist  small 
businesses  in  such  areas  as  management, 
marketing,  product  development,  manufac- 
turing, technology  development,  £  nance  and 
government  regulations;  provides  that  no 
more  than  50  percen*:  of  non-Pederal  contri- 
butions can  be  In-klnd  contributions;  pro- 
vides that  each  center  shall  have  a  full  time 
staff  Including  a  staff  director  and  access  to 
part-time  specialists  to  be  provided  by  quali- 
fied small  business  vendors;  directs  Federally 
operated  laboratories,  NSP,  and  NASA  to  co- 
operate with  the  small  business  development 
centers;  requires  that  the  program  be  ad- 
ministered by  a  Deputy  Associate  Adminis- 
trator with  this  sole  responsibility;  estab- 
lishes a  National  Small  Business  Develop- 
ment Center  Board  with  6  members  from 
small  businesses  and  3  from  the  academic 
community  to  advise  SBA;  requires  SBA  to 
evaluate  the  program  and  submit  a  report  to 
Congress  by  January  31.  1983;  and  provides 
for  repeal  of  the  program  on  October  1.  1984; 

Small  Biislness  Economic  Policy  Act  of 
1980:  Establishes  a  national  small  business 
economic  policy  to  coordinate  all  policies, 
programs,  and  activities  of  each  Federal  de- 
partment and  agency  to  assist  the  develop- 
ment and  expansion  of  small  and  medium- 
sized  businesses  and  reqixlres  certain  means 
of  addressing  and  implementing  the  policy; 
requires  the  President  to  submit  to  Congress 
an  annual  report  on  small  business  and 
competition;  and  commits  the  Federal  Gov- 
ernment to  provide  private  sector  Incentives 
to  capital  formation; 

Small  business  economic  research  and 
analyses:  Requires  SBA  to  establish  a  data 
base  of  economic  Information  pertaining  to 
small  business,  and  to  regularly  publish  in- 
dices of  that  data;  establishes  the  Office  of 
th*  Chief  Counsel  for  Advocacy  at  Executive 
Level  rv;  and  requires  a  study  of  small  busi- 
ness credit  needs; 

Small  Business  Employee  Ownership  Act  of 
1980:  Authorizes  SBA  to  make  loan  guaran- 
tees of  up  to  $500,000  available  under  the 
regular  business  and  loan  guarantee  program 
to  employee  organizations  seeking  to  buy 
their  companies  and  to  firms  or  employee  or- 
ganizations using  Employee  Stock  Ownership 
Plans  who  meet  specified  qualifications  for 
such  loans.  S.  2098 — Passed  Senate  June  17. 
1980.  ('ID,  'la.  'SU) 

BmCATION 

Higher  education:  Authorizes  (36  billion 
to  extend,  for  five  years,  through  fiscal  1985 
the  provlslona  of  the  Higher  Education  Act 
(HEA) ,  the  authorizations  for  the  Fund  for 
the  Improvement  of  Postsecondary  Educa- 
.  tlon  and  Title  VI  of  the  National  Defense 
Education  Act  which  are  brought  within  the 
ambit  of  the  Higher  Edvicatlon  Act,  and  tbfl 


authorization  of  the  National  Institute  of 
Education; 

Replaces  the  Continuing  Education,  Re- 
source Material  Sharing,  Community  Serv- 
ices, and  Lifelong  Learning  Programs  au- 
thorized under  title  I  of  the  HEA,  the  Edu- 
cation Information  Centers  authorized 
under  title  IV,  and  the  funding  authoriza- 
tion for  the  Comprehensive  Statewide  Plan- 
ning of  HEA  authorized  under  title  VII;  es- 
tablishes a  Commission  on  National  Devel- 
opment in  Postsecondary  Education  to  re- 
view the  effectiveness  of  Federal  policies  in 
the  area  of  higher  education;  authorizes 
grants  to  States  for  planning  and  for  con- 
tinuing education;  authorizes  the  Secretary 
to  carry  out  three  separate  national  grant 
and  contract  programs:  (1)  with  States  and 
Institutions  of  higher  education  to  develop 
demonstration  projects  for  Improving  in- 
stitutional planning  and  adaptation;  (2) 
to  plan,  implement,  and  evaluate  the  deliv- 
ery of  post- secondary  education  to  women 
at  their  workplace  or  in  conjunctdon  with 
their  employer;  and  (3)  with  Institutions  of 
higher  education  to  develop  projects, 
demonstrating  ways  they  could  apply  their 
institutional  resources  to  promote  training 
and  employment  of  chronically  unemployed 
or  underemployed  youth: 

Extends  existing  college  library  programs, 
for  grants  of  general  support  for  all  college 
libraries  and  grants  to  assist  in  training 
librarians  and  grants  to  strengthen  research 
library  resources;  establishes  a  National  Pe- 
riodical System  Corporation  to  determine  If 
a  national  periodical  resource  system  is 
feasible  and  advisable,  and,  if  so,  to  design 
such  a  system; 

Provides  short-term  Federal  assistance  to 
Institutions  with  special  needs  to  assist 
them  In  Improving  their  fiscal  and  man- 
agement operations,  academic  quality,  long- 
range  planning  capabilities,  and  overall  de- 
velopment capabilities,  establishes  a  chal- 
lenge grant  program  for  institutions  to  seek 
altemailve  sources  of  funding  for  thedr  de- 
velopment needs;  provides  general  operat- 
ing assistance  to  institutions  that  enroll  a 
large  number  of  students  from  low-income 
families:  specifies  that  at  least  30  percent  of 
funding  be  awarded  to  community  and  Jun- 
ior colleges;  assures  that  historically  black 
Institutions,  as  a  group,  receive  at  least  as 
much  money  as  they  received  In  fiscal  1979; 

Student  Assistance:  Extends  the  current 
basic  Educational  Opportunity  Grants  which 
are  renamed  as  Pell  Grants  and  Increaises  the 
maximum  grant  to  $1,900  for  academic  year 
1981-1982  phased  up  to  $2,600  for  1985-1986; 
requires  students  to  repay  at  a  nine  percent 
Interest  rate  the  Interest  that  has  accrued 
on  their  guaranteed  student  loan  once  they 
are  out  of  school  and  working. 

Expands  existing  Federal  student  assist- 
ance programs  In  vitally  needed  ways;  ex- 
tends and  makes  essential  adjustments  to 
the  student  grant,  work,  and  loan  programs 
through  fiscal  1985;  and  authorizes  Increases 
in  student  benefits  provided  by  these  pro- 
grams and  a  new  single  needs  analysis  and 
application  form  for  Federal  assistance; 

Reauthorizes  the  Teacher  Corps  Program 
and  requires  at  least  one  Teacher  Center 
Project  In  each  State;  authorizes  a  new  pro- 
gram under  which  State  education  agencies 
are  eligible  for  Federal  grants  to  support  a 
fellowship  program  and  institutional  allow- 
ances to  train  teachers  to  provide  special  ed- 
ucation to  handicapped  children; 

Rewrites  and  reforms  existing  Federal  In- 
ternational education  programs:  authorizes 
the  Secretary  to  make  grants  to  or  enter  Into 
contracts  with  Institutions  of  higher  educa- 
tion to  establish  foreign  language  centers  and 
programs  which  focua  on  the  teaching  of 
modern  foreign  languages  and  the  cultures 
where  the  language  is  spoken,  to  make  grants 
to  carry  out  certain  research  projects,  and 
to  improve  undergraduate  Instruction  In  for- 


eign languages;  authorizes  grants  or  con- 
tracts with  institutions  of  higher  education 
to  develop  international  business  education 
and  training  progrsims;  authorizes  the  estab- 
lishment of  a  national  advisory  tx>ard  on 
these  programs;  authorizes  ccntracts  or 
grants  to  public  or  private  Institutions  to  de- 
velop programs  to  increase  the  understand- 
ing of  students  and  the  public  about  foreign 
cultures: 

Rewrites  the  existing  Construction,  Re- 
construction, and  Renovation  of  Academic 
Facilities  Title  VII  to  organize  It  In  a  more 
systematic  manner;  focuses  Federal  assist- 
ance on  energy  conservation,  meeting  Fed- 
eral requirements  relating  to  the  handi- 
capped and  to  health  and  safety  mandates, 
development  of  research  and  library  facili- 
ties, asbestos  detection  and  removal,  and  on 
institutions  experiencing  unusual  Increases 
in  enrollment; 

Retargets  and  extends  Federal  cooperative 
education  programs  for  the  five-year  period 
1981  through  1985;  limits  grants  for  plan- 
ning, establishing,  expanding,  or  carrying 
out  programs  of  cooperative  education  to 
$400,000  per  institution  or  to  $300,000  times 
the  number  of  institutions  In  a  consortium; 
sets  at  5  years  the  maximum  length  of  time 
that  any  one  institution  can  participate  in 
the  program;  specifies  the  amount  of  grant 
funds  that  may  be  used  for  administrative 
costs;  and  makes  such  grants  available  for 
training,  research,  and  demonstration  proj- 
ects. 

Consolidates  several  existing  authorities 
providing  graduate  fellowship  assistance  and 
extends  existing  graduate  programs  for  five 
years;  establishes  the  following  new  pro- 
grams :  ( 1 )  Fellowship  for  Graduate  and  Pro- 
fessional Study  for  10,000  fellowships  per 
year  to  be  awarded  to  eligible  students  for 
graduate  study  with  special  emphasis  on  In- 
dividuals who  plan  to  pursue  a  public  service 
career,  who  are  pursuing  advance  study  in 
energy  resources,  who  are  from  disadvan- 
taged backgrounds,  or  who  plan  to  pursue  a 
career  in  energy  conservation  or  develop- 
ment; (2)  National  Graduate  Fellows  Pro- 
gram for  450  fellowships  per  year  to  be 
awarded  to  eligible  students  for  graduate 
studies  in  the  arts,  humanities,  and  social 
sciences;  (3)  National  Talent  Grants  for 
First  Year  Graduate  and  Professional  Study 
for  grants  to  institutions  In  order  that  they 
may  provide  awards  to  exceptionally  needy 
first  year  graduate  or  professional  students; 
(4)  Assistance  for  Training  in  the  Legal  Pro- 
fessions, for  grants  to  public  and  private 
agencies  and  nonhigher  education  organiza- 
tions to  assist  disadvantaged  students  pur- 
suing training  in  the  legal  professions:  au- 
thorizes funds  for  Law  School  Clinical  As- 
sistance; 

Moves  the  Fund  for  the  Improvement  of 
Postsecondary  Education  Into  the  HEA  and 
gives  its  board  statutory  authority; 

Authorizes  a  new  program  of  grants  to  ur- 
bSkn  universities  to  assist  urban  areas  In 
solving  the  problems  that  confront  them; 

Extends  several  existing  sections  of  the 
Higher  Education  Act,  while  at  the  same  time 
refocusing  the  Federal  planning  requirement 
on  the  planning  process  itself  and  not  on 
the  planning  structure; 

Extends  the  National  Institute  of  Educa- 
tion and  recasts  its  authorization  as  a  per- 
centage of  overall  appropriations  available  to 
the  Department  of  Education; 

Establishes  the  Robert  A.  Taft  Institute  of 
Government  Trust  Fund  to  develop  the 
Robert  A.  Taft  Institute  of  Government  in 
New  York  City; 

Modifes  the  General  Education  Provisions 
Act  to  Increase  from  1  year  to  2  years  the 
period  of  automatic  extension  of  the  author- 
ization or  duration  of  expiring  programs  for 
programs  that  are  forward  funded  and  to 
provide  that  appropriations  for  an  extended 
program  are  for  the  extent  of  the  fiscal,  not 
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calendar,  year;  authorizes  Congress  to  reject. 
In  whole  or  part,  final  regulations  submitted 
by  the  Department  of  Education;  extends 
through  fiscal  1981  the  Pre-College  Science 
Teacher  Training  Program  and  the  Minority 
Institution  Program  which  were  formerly 
under  the  Jurisdiction  of  the  National  Sci- 
ence Foundation:  exempts  the  National  Pe- 
riodical System  Corporation  from  taxation 
and  declares  the  National  Direct  Student 
Loan  Association  authorized  by  this  act  tax- 
exempt,  provides  assistance  for  education  of 
Hawaiian  natives  and  for  the  Navajo  Com- 
munity College;  amends  the  Impact  aid  law 
to  provide  a  special  authorization  for  the 
educational  costs  of  Cuban  refugee  children; 
and  gives  land  grant  status  to  colleges  In 
American  Samoa  and  Micronesia.  S.  1839— 
Passed  Senate  June  24,  1980.  (*246) 

KNEXCT 

Coal  conversion  of  powerplants:  Re- 
quires 80  electric  generating  power  plants 
to  convert  from  their  present  use  of  petro- 
leum to  coal  or  another  alternate  energy 
source  and  provides  financial  assistance  for 
conversion:  requires  the  Secretary  to  grant 
an  exemption  upon  finding  that  a  utility  has 
demonstrated  that  it  is  not  feasible  to  fi- 
nance the  conversion  or  If  the  powerplant 
does  not  have,  or  has  not  had,  the  technical 
ability  to  use  coal  or  an  alternate  fuel,  or 
that  It  could  not  have  such  capability 
without  substantial  physical  modification  or 
substantial  reduction  in  the  related  capacity 
of  the  powerplant;  entitles  each  utility  with 
a  powerplant  which  is  required  to  convert  to 
a  grant  covering  25  percent  of  the  qualified 
capital  costs  of  converting;  requires  a  utility 
to  show  financial  need  to  qualify;  authorizes 
the  Secretary  to  provide  up  to  an  additional 
25  percent  in  grants,  an  additional  50  percent 
'n  loans,  or  a  combination  thereof,  thus  al- 
lowing financial  assistance  of  up  to  75  per- 
cent of  the  cost  of  converting  a  powerplant; 
entitles  powerplants  that  have  already  con- 
verted to  the  basic  25  percent  grant  assist- 
ance; allows  the  Secretary  to  exclude  as  an 
alternative  fuel  coal  tar  having  a  significant 
commercial  value  as  other  than  a  powerplant 
fuel; 

Voluntary  scruober  program:  Provides  for 
a  voluntary  program  for  installation  of  ad- 
vanced sulfur  removal  systems  for  noncon- 
vertlng  existing  electric  powerplants  to  re- 
duce emissions  and  authorizes  $450  million 
therefor  In  fiscal  1981,  to  remain  available 
until  expended; 

Coal  washing  program:  Provides  grants  to 
pay  up  to  20  percent  of  qualifying  costs  to 
construct  a  coal  preparation  facility  capable 
of  reducing  the  sulfur  content  of  coal;  allows 
allocation  of  up  to  25  percent  of  appropria- 
ted funds  within  a  single  State;  authorizes 
ll£0  million  therefor  In  fiscal  1982  to  remain 
available  until  expended; 

Davis-Bacon  Act:  Makes  the  Davis-Bacon 
Act  applicable  for  projects  funded  under  fi- 
nancial assistance  provided  by  this  Act: 

Off-gas  provision:  Amends  the  prohibition 
of  present  law  against  continued  use  of  natu- 
ral gas  as  a  primary  energy  source  In  electric 
powerplants  after  January  1.  1990,  to  allow 
the  use  of  natural  gas  for  the  duration  of  a 
powerplanfs  book  service  life;  allows  electric 
powerplants  which  are  required  to  convert 
from  petroleum  to  use  natural  gas  in  con- 
Junction  with  coal  in  such  quantities  as 
necessary  to  meet  applicable  environmental 
requirements;  revokes  the  prohibition  order 
or  proposed  prohibition  order  for  certain 
listed  powerplants;  retains  the  Secretary's 
existing  discretionary  authority  to  Issue  new 
prohibition  orders  to  powerplants  or  major 
fuel-burning  Installations;  exempts  from  any 
1990  cut-off  synthetic  gas  derived  from  tar 
sands:  requires  each  utility  planning  to  burn 
natural  gas  after  1990  to  report  to  the  Secre- 
tary concerning  construction  of  new  coal- 
nred  generating  capacity; 


Cogeneratlon :  Amends  present  law  to  en- 
courage additional  cogeneratlon  of  electricity 
by  non-utlllty  cogenerators  by  removing  the 
50  percent  limitation  on  sales  of  cogen- 
erated  power  sold  or  exchanged  for  resale 
by  qualifying  cogenerators;  and  makes  the 
cogeneratlon  exemption  mandatory  rather 
than  discretionary.  S.  2470 — Passed  Senate 
June  24,  19S0.  (*248) 

Low-income  energy  assistance:  Revises  and 
rewrites  the  existing  authority  under  the 
Economic  Opportunity  Act  authorizing  low- 
income  emergency  energy  conservation  serv- 
ices administered  by  the  Community  Services 
Administration  and  reestablishes  this  author- 
ity in  a  new  Title  XI,  entitled  "Comprehen- 
sive Energy  Conservation  Services  Program" 
having  three  major  components:  a  weather- 
ization  program,  a  crisis  intervention  pro- 
gram and  outreach  services,  and  a  supple- 
mental energy  conservation  services  program 
which  includes  energy  conservation  educa- 
tion, alternative  energy  development,  energy 
audit  activities,  and  energy  conservation, 
demonstration,  and  pilot  projects;  makes 
low-income  and  near-poor  families  and  in- 
dividuals eligible  for  assistance  if  (1)  their 
Incomes  are  equal  to  or  less  than  85  percent 
of  the  Bureau  of  Labor  Statistics'  lower  liv- 
ing standard  Income  level  ($9,814  for  a 
family  of  four) ,  and  (2)  their  residence  is  in 
need  of  weatherizatlon  services  under  cri- 
teria established  by  the  CSA  Director;  and 
requires  equitable  treatment  of  owners  and 
renters.  S.  1725 — Passed  Senate  February  28, 
1980.   (•52) 

Nuclear  regulatory  commission  authoriza- 
tion: Authorizes  a  total  of  $426,821  million 
for  fiscal  1980  which  Includes  $66.51  million 
for  nuclear  reactcr  regulation;  $42.44  million 
for  Inspection  and  enforcement,  of  which 
$4,684  million  shall  be  for  146  additional  in- 
spectors; $15,953  million  for  standards  devel- 
opment; $32.38  million  for  nuclear  material 
safety  and  safeguards;  $213,005  million  for 
nuclear  regulatory  research;  $18,125  million 
.for  program  technical  bupport;  and  $38,408 
million  for  program  direction  and  adminis- 
tration: prohibits  any  budget  reprogramming 
without  congressional  review  and  approval 
within  45  days  of  amounts  of  more  than 
$500,000; 

Requires  the  Commission   to  approve  all 
contracts   of   more   than    $50,000    for   safe- 
guards,  research,   and   technical   assistance, 
and  establishes  a  review  board  to  approve 
any  NRC  contract  for  more  than  $500,000; 
requires  the  President  to  notify  the  Congress 
30  days  before  shipping  any  spent  nuclear 
fuel  to  Pacific  Islands;   directs  the  NRC  to 
develop,  by  September  30,   1980,  a  plan  for 
Federal  response  to  nuclear  accidents;   pro- 
hibits the  storage  of  any  nuclear  waste  in 
oceans:  requires  a  proposed  reactor  to  meet 
new  Federal  standards  for  siting  away  from 
population  centers  before  Issuance  of  a  con- 
struction permit  and  directs  NRC  to  write 
the  standards,  which  specify  allowable  popu- 
lation density  and  other  criteria;   prohibits 
new  operating  licenses  to  be  issued  In  a  State 
unless  the  State  has  an  NRC  approved  plan 
for  evacuation  and  other  steps  in  case  of  a 
nuclear  emergency:  allows  a  utility  to  draft 
an  emergency  response  plan  and  submit  it  to 
the  NRC  for  approval;  directs  NRC  to  write 
standards  that  States  and  utilities  may  fol- 
low in  drafting  their  plans:  directs  the  NRC 
to  list  for  Congress  all  safety  related  rules 
and  regulations  that  are  not  being  met  by 
individual  nuclear  reactors:  makes  It  a  Fed- 
eral crime  to  sabotage  nuclear  facilities  or 
murder,  assault,  intimidate  or  otherwise  in- 
torfere   with   NRC   personnel   on   a  project 
licensed  by  the  NRC;  sets  criminal  penalties 
of  $25,000  a  day  or  two  years  In  Jail  for  any 
director,  officer  or  employee  of  a  firm  con- 
structing or  supplying  components  of  a  nu- 
clear  facility  who   knowingly  and   willfully 
violated  the  Atomic  Energy  Act;  authorizes 
the  NRC  as  a  last  resort  to  asstune  control 
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of  emergency  response  actions,  thus  pre- 
empting State  responsibility.  If  the  NRC  de- 
termined that  a  State  had  failed  to  protect 
the  public  health  and  safety;  Increases  civil 
penalties  for  safety  violations  at  nuclear 
plants  from  $5,000  to  $10,000  per  violation; 
exempts  from  the  Freedom  of  Information 
Act  any  nuclear  data  that  could  reasonably 
be  expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the  public; 
requires  the  NRC  to  notify  governors  In  ad- 
vance of  shipments  of  nuclear  waste* 
through  their  States  except  when  shipments 
would  not  pose  a  hazard  to  public  health 
and  safety  because  of  the  type  of  waste  or 
quantity:  and  requires  the  NRC  to  deveK^ 
within  six  months  a  plan  for  improving  oper- 
ator training.  S.  662 — Public  Law  96-  ,  ap- 
proved  1980.   (178) 

Ocean  thermal  energy  conversion:  Eatab- 
lishes  a  goal  for  demonstrating  an  electrical 
and  energy  product  equivalent  capacity  of 
at  least  100  megawatts  from  ocean  thermal 
energy  conversion  (OTEC)  systems  by  1986, 
5C0  megawatts  by  1989  and  10,000  megawatts 
by  1999,  and  the  reduction  of  the  average 
cost  of  electricity  and  energy  product  eqiUv- 
alent  produced  by  Installed  OTEC  systems  to 
a  level  that  is  competitive  with  conventional 
energy  sources  by  1993;  directs  the  Secretary 
of  Energy  to  submit  to  Congress  by  June  30, 
1980,  a  plan  and  program  for  the  conduct  of 
research  and  development  and  demonstra- 
tion programs  which   meet  the  established 
goals  for   1986,   1989,  and   1993;    directs  the 
Secretary   to   submit,   within    two    years,   a 
comprehensive  commercialization  plan  that 
will  permit  realization  of  the  10,000  mega- 
watt  national    goal   by    1999;    establishes   a 
seven-member  Ocean   Thermal   Energy   Ad- 
visory Committee  to  study  and  advise  the 
Secretary    with    regard    to    implementation 
and  conduct  of  OTEC  programs  and  their 
economic,  technological,  and  environmental 
consequences;  and  authorizes  for  fiscal  1981 
$25  million  for  operating  expenses  and  $16 
nilllion    to    initiate    demonstration    projects 
for  producing  an  electrical  and  energy  equiv- 
alent capacity  of  100  megawatts.  S.  1830 — 
Passed  Senate  January  25,  1980.  (W) 

Oil  import  fee  disapproval — public  debt 
limit  extension:  Extends  from  June  5,  1980, 
through  June  30,  1980,  the  present  tempo- 
rary public  debt  limit  of  $479  billion  (which, 
combined  with  the  $400  billion  permanent 
level,  makes  a  total  public  debt  level  of  $879 
billion)  and  disapproves  the  oil  Import  fee 
proposed  by  the  President  on  April  2,  1980, 
which  would  result  in  a  ten-cent  per  gallon 
tax  on  gasoline.  HJl.  7428 — veto  overriden 
to  become  P.L.  96-264,  approved  on  June  6, 
1980.   ('174,   •176) 

Small  business  energy  conservation  loana: 
Expands  the  Small  Business  Administra- 
tion's (SBA's)  pollution  control  bond  guar- 
antee program  to  Include  guarantees  to 
small  business  concerns  for  acquisition  of 
energy  conservation  facilities  including  solar 
and  other  renewable  sources  of  energy  equip- 
ment. S.  2635— Passed  Senate  May  22,  1980. 
(W) 

Small  business  solar  energy  loans:  Ks- 
tends.  through  fiscal  1981,  the  solar  energy 
direct  loan  program  (section  7(1)  of  the 
Small  Business  Act),  which  is  the  only 
source  of  government  financing  for  small 
solar  companies:  authorizes  therefor  $45  mil- 
lion In  direct  and  Immediate  participation 
loans  and  $33  million  In  .guaranteed  loan*: 
and  directs  SBA  to  consult  with  regional 
solar  energy  centers  of  DOE  in  evaluating 
applications  for  assistance  under  tbe  pro- 
gram. S.  2224 — Passed  Senate  May  30,  1880. 
(W) 

Synfuels — Energy  Security  Act:  Title  I — 
Synthetic  Fuels:  Creates  an  Independent. 
wholly  Federally-owned  corporations  caUed 
the  United  States  Synthetic  Fuels  Corpora- 
tion, and  establisbes  national  goals  for  the 
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production  of  synthetic  fuete  In  the  United 
StAtes  of  at  least  500.000  barrels  of  crude  oU 
equivalent  per  day  by  1987.  Increasing  to  2 
SlUon  barrels  per  day  by  1992;  Provide- 
that  the  Corporation  shaU  make  available 
financial  assistance  to  foster  commoxilal 
production,  by  private  Industry,  of  fynthe^c 
fuel  which  U  obtained  from  coal  (including 
lignite  and  peat, .  shale,  tar  sands  (Includ- 
ing heavy  oU) ,  and  hydrogen  which  can  be 
used  as  substitutes  for  natural  gas  and  pe- 
troleum (Including  crude  oil.  petroleum 
products  and  chemical  feedstocks);  also 
makes  eligible  for  financial  assistance  those 
faculties  used  solely  to  produce  mixtures  ol 
coal  and  petroleum  for  direct  fuel  use.  fa- 
cilities used  solely  for  commercial  P'o^;^ 
tlon  of  hydrogen  from  water,  and  any  MITO 
(magnetohydrodynamlc)  topping  cycle  used 
solely  for  the  commercial  production  of  elec- 
tricity; .,  . ,  .„ 
Sets  the  financial  resovirces  available  to 
the  Corporation  over  Its  12-year  lifetime  at 
a  maximum  of  »88  billion,  subject  to  ap- 
proprUtlon.  and  provides  that  appropriations 
are  to  be  deposited  in  the  Energy  Security 
Reserve  (established  by  the  Department  of 
the  Interior  and  Belated  Agencies  Approprl- 
atlona  Act.  1980)  In  at  least  two  Installments; 
authorizes  the  first  Installment  of  $20  bUlion 
upon  enactment,  subject  to  appropriation: 
and  provides  that  the  second  and  subsequent 
Installments  ( up  to  a  maximum  of  »68  bU- 
llon)  would  be  authorized  by  Joint  resolu- 
tion, subject  to  appropriation. 

Places  the  initial  emphasis  of  the  Corpora- 
tions' activities  on  developing  experience 
with  differing  fuel  technologies  for  domestic 
production  of  synfuels  whUe  developing  the 
indxistrial  base  to  undertake  achievement  of 
the  production  goals:  requires  the  Corpora- 
tion, precedent  to  subsequent  authorizations 
and  appropriations,  to  submit  to  Congress 
within  four  years  a  comprehensive  produc- 
tion strategy  on  which  Congress  must  act 
under  expedited  procedures:  empowers  the 
Corporation  to  provide  financial  assistance 
for  commercial  synthetic  fuel  projects  In  a 
specified  order  of  priority;  provides  that  be- 
fore construction  of  any  government-owned 
contractor-operated  (GOCO)  synfuel  plant, 
the  Corporation  must  offer  right  of  first  re- 
fusal to  private  industry  to  construct  such 
plant,  giving  30  days  notice;  limits  author- 
ity for  building  OOCO's  to  no  more  than 
three  projects,  prior  to  approval  of  the  com- 
prehensive strategy:  makes  Corporation  con- 
struction projects  subject  to  the  environ- 
mental Impact  statement  requirements  of  the 
National  Environmental  Policy  Act;  makes 
loans  and  guarantees  subject  to  the  Davis- 
Bacon  Service  Contracts  Act;  provides  that 
the  authority  of  the  corporation  to  obligate 
funds  shall  cease  after  December  30.  1992; 
and  provides  for  termination  of  the  Corpora- 
tion by  December  30,  1997. 

Title  II — ^Blomaas  and  Alcohol  Fuels  Urban 
Waste:  Establishes  a  comprehensive  blomass 
and  alcohol  fuels  program:  provides  the  De- 
partment of  Agriculture  (USDA)  with  Juris- 
diction over  all  projects  Involving  agricul- 
tural and  forestry  resources  normally  pro- 
ducing less  than  15  million  gallons  of  syn- 
thetic fuel  and  gives  the  Department  of 
Energy  (DOE)  and  the  USDA  concurrent  Ju- 
risdiction over  agricultural  projects  pro- 
ducing over  15  million  gallons  of  synthetic 
fuel:  reoulres  USDA  and  DOE  to  prepare  an 
overall  Federal  plan  for  blomass  energy  de- 
velopment to  achieve  an  alcohol  production 
level  of  60.000  barrels  per  day  by  the  end  of 
1982,  and  to  submit,  by  January  1.  1982.  a 
comprehensive  strategy  to  achieve  an  alcohol 
production  level  of  at  least  10  percent  of 
estimated  gasoline  consumption  In  1990; 

Directs  the  Federal  government,  where 
feasible,  to  use  gasohol  in  its  motor  vehicles, 
and  directs  the  Secretary  of  Energy.  In  con- 
sultation with  the  Secretary  of  Transporta- 
tion,  to   submit  to   Congress   a   study   on 
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whether  legislation  is  needed  to  require  that 
any  new  motor  vehicle  be  capable  of  operat- 
ing on  gasohol  or  on  pure  alcohol. 

EsUbllshes  a  new  Office  of  Energy  from 
Municipal  Waste  in  DOE  with  responsibility 
for  continuing  the  existing  urban  waste  pro- 
gram with  minimal  disruption  and  reorga- 
nization; gives  priority  funding  to  com- 
mercialization of  technologies  which  can 
displace  oU  and  gas  and  which  are  both  tech- 
nically and  economically  feasible;  provides 
for  financial  assistance  for  construction  In 
the  form  of  loans  and  loan  guarantees  not 
to  exceed  75  percent  of  total  capital  costs: 
and  authorizes  the  Secretary  to  provide  price 
supports  with  no  repayment  of  principal  and 
Interest  for  new  facilities; 

Authorizes  »1.2  billion  for  FY  1981  and 
1982  for  the  comprehensive  blomass  and  al- 
cohol fuels  activities  and  $250  mUllon  for 
urban  waste  activities. 

TlOe  ni — Energy  Targets:  Requires  the 
President  to  prepare  and  submit  annual  en- 
ergy targets  for  net  Imports,  domestic  pro- 
duction, and  end-use  consumption  for  1986. 
1990.  1995.  and  2000  together  with  support- 
ing data  and  a  statement  of  all  assumptions 
used  In  preparing  the  targets:  establishes  a 
process  for  Congress  to  debate  and  vote  on. 
and  the  President  to  approve,  a  compre- 
hensive and  Internally  consistent  set  of  en- 
ergy targets  during  the  first  sessions  of  the 
97th  and  98th  Congresses:  establishes  special 
procedures  during  the  97th  Congress  only  to 
Insure  that  a  vote  on  the  Initial  targets  Is 
obtained  In  each  House:  provides  that  the 
targets  shall  be  considered  goals,  and  not 
binding  on  the  Congress  or  on  the  Executive 
Branch.  .  ,. 

Title  IV — Omnibus  Solar  Commercializa- 
tion Act  of  1980:  Establishes  Incentives  for 
the  u?e  of  renewable  energy  resources  by; 
( 1 )  directing  the  Secretary  of  Energy  to  co- 
ordinate solar  and  conservation  Information 
dissemination  activities  funded  by  the  DOE 
and  submit  annual  reports  to  the  Congress 
on  the  status  of  these  activities,  (2)  requir- 
ing the  Secretary  to  use  a  7  percent  discount 
rate  and  marginal  fuel  costs  In  calculating 
the  life  cycle  costs  of  conservation  and  solar 
investments  in  Federal  building,  and  (3)  es- 
tablishing a  three-year  pilot  program  to  pro- 
mote  local   energy   self-sufficiency   through 
the  use  of  renewable  energy  resources,  with 
a  $10  million  authorization  in  FY  1981;  al- 
lows the  Federal   Energy  Regulatory   Com- 
mission under  the  Federal  Power  Act  to  ex- 
empt projects  below  5  megawatts  from  cer- 
tain licensing  requirements  on  a  case-by-case 
basis;  requires  the  Secretary  to  promulgate 
regulations  to  Implement  the  financial  assist- 
ance programs  for  small-scale  hydro  com- 
mercialization programs  in  the  National  En- 
ergy Act  within  6  months,  and  to  prepare  a 
study  of  Federal   hydro   prcgrams:    extends 
through  1982  the  $110  million  authorized  In 
the  National   Energy   Act   for  this  purpose. 
Title   V — Solar   Energy   and   Energy   Con- 
servation:  Establishes,  until  September  30, 
1987.  a  Solar  Energy  and  Energy  Conservation 
Bank   in  HUD  to  make  payments  to  local 
financial  Institutions  willing  to  provide  be- 
low-market  rate  loans  or  a  principal  reduc- 
tion on  loans  to  borrowers  for  solar  and  con- 
servation  Improvements;    provides  that  the 
Bank,  which  will  have  the  same  corporate 
powers  as  the  GNMA.  will  be  governed  by  a 
Board  of  Directors,  composed  of  the  Secre- 
taries of  HUD.  Energy.  Trea-^ury.  Agriculture 
and    Commerce,    and    establishes    Advisory 
Committees  on  Solar  Energy  and  Energy  Con- 
servation to  assist  It;  authorizes  $2.5  million 
for  FY   1981   through   1984  for  conservation 
purposes  and  $525  million  for  1981  through 
1983  for  solar  purposes  of  which  up  to  $10 
million  in  FY  1981  and  $7.5  million  in  1982 
and  thereafter  would  be  available  annually 
out  of  each  appropriation  to  prcmote   the 
solar  and  conservation  loan  programs. 
Residential  Energy  Conservation  Orants: 


Establishes  a  Residential  Conservation  Office 
In  the  Department  of  Energy  to  supervise  a 
state-run  grant  program  in  which  the  Fed- 
eral government  would  share  the  cost  of  resi- 
dential energy  conservation  measures  and 
reserves  up  to  15  percent  of  the  funds  au- 
thorized lor  conservation  under  the  Solar 
Energy  and  Energy  Conservation  Bank. 

Residential  Energy  Efficiency  Program: 
Amends  the  National  Energy  Conservation 
Policy  Act  to  authorize  the  Secretary  of  En- 
ergy to  establish  a  program  to  ascertain  the 
conservation  effectiveness  of  contracting  with 
private  energy  conservation  companies  to 
conduct  systematic  residential  audits  and 
install  energy  conservation  measures 
throughout  defined  geographic  areas:  and 
authorizes  $10  million  for  FY  1981  and  1982 
for  demonstration  projects. 

Utility  Residential  Conservation  Programs: 
Includes  several  amendments  to  the  portion 
of  the  National  Energy  Conservation  Policy 
Act  which  require  the  nation's  larger  electric 
and  gas  utilities  to  establish  "utUlty  pro- 
grams" offering  residential  customers  Inspec- 
tions and  management  services  In  arranging 
for  the  Installation  of  certain  residential  en- 
ergy conservation  measures. 

Energy  Auditor  Training  and  Certifica- 
tion: Authorizes  $10  million  in  FY  1981  and 
$15  million  In  1982  to  the  Secretary  of  En- 
ergy for  grants  to  States  to  support  training 
and  certification  of  energy  auditors  of  resi- 
dential and  commercial  buildings. 

Industrial  Energy  Conservation:  Authorizes 
not  to  exceed  $40  million  for  each  FY  1981 
and  1982  (which  is  In  addition  to  funds  au- 
thorized In  other  measures)  to  the  Secretary 
of  Energy  to  accelerate  research,  develop- 
ment, and  demonstration  of  energy  pro- 
ductivity for  high  pay-off  Industrial  Con- 
servation Demonstration  projects  under  the 
existing  DOE  program. 

Weatherlzatlon  Grant  Program:  Limits 
administrative  expenses  of  the  low-Income 
weatherlzatlon  assistance  program  author- 
ized by  TlUe  rv  of  the  Energy  Production 
and  Conservation  Act  to  not  more  than  10 
percent  of  any  weatherlzatlon  grant  and 
provides  that  not  more  than  one-half  of  this 
amount  may  be  used  by  any  State  for  this 
purpose;  authorizes  the  Secretary  to  increase 
the  $800-per-dwelllng-unlt-llmlt  to  not  more 
than  $1,600  to  secure  Installation  of  weather- 
lzatlon materials  where  the  Secretary  deter- 
mines than  an  Insufficient  number  of  volun- 
teers, training  participants,  and  public  serv- 
ice employment  workers  are  available;  In- 
creases from  $100  to  $150  the  limit  on  the 
cost  of  making  Incidental  repairs  necessary 
to  Installation  of  weatherlzatlon  materials; 
gives  the  Community  Action  Agency  (CAA) 
preference  to  continue  managing  a  weather- 
lzatlon program  where  It  has  demonstrated 
the  program  is  effective  but  otherwise  re- 
peals CAA  authority  in  this  area. 

Title  VI — Oeothermal  Act  of  1980:  Estab- 
lishes financial  assistance  programs  In  DOE 
to :  ( 1 )  promote  exploration  and  confirmation 
of  geothermal  reservoirs  for  which  a  total  ot 
$85  mUllon  Is  authorized  In  Federal  loans 
and  loan  guarantees  for  FY  1981  through 
1985;  (2)  provide  for  feasibility  studies  for 
which  $5  million  Is  authorized  In  FY  1981; 
and  (3)  construct  specific  geothermal  proj- 
ects for  which  authorization  Is  deferred  until 
FY  1982;  directs  DOE  to  conduct  a  reservoir 
Insurance  study  in  cooperation  with  the  In- 
surance and  reinsurance  Industry. 

Title  VII — Acid  Precipitation  Act  of  1980: 
Establishes  an  Interagency  Task  Force 
(chaired  Jointly  by  the  Administrators  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  and  the  Environmental 
Protection  Agency  and  the  Secretary  of  Ag- 
riculture) to  conduct  a  comprehensive  10- 
year  research  program  to  identify  the  causes 
and  effects  of  acid  precipitation;  provides 
an  initial  authorization  of  $6  million  to 
NOAA  to  establish  the  Task  Force  aad  de- 


velop the  comprehensive  plan  and  sets  an 
overall  celling  of  $46  million  on  the  pro- 
gram. 

Carbon  Dioxide  Study:  Calls  upon  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  to  enter  Into  an  agreement 
with  the  National  Academy  of  Sciences  to 
carry  out  a  comprehensive  study  on  the 
projected  Impact  of  fossil  fuel  combustion, 
coal  conversion  and  related  synthetic  fuels 
activities,  and  other  sources  on  the  level  of 
carbon  dioxide  In  the  atmosphere  and  sub- 
mit a  report,  including  major  findings  and 
reconunendations,  to  the  Congress  within 
three  years  of  enactment;  and  authorizes 
therefor  up  to  $3  million,  of  which  at  least 
80  percent  shall  be  for  the  National  Acad- 
emy of  Sciences. 

Title  vm — Strategic  Petroleum  Reserve: 
Requires  the  Federal  Government  to  com- 
mence filling  the  Strategic  Petroleum  Reserve 
(SPR)  at  a  minimum  average  rate  of  100,000 
barrels  per  day;  requires  that.  If  this  spec- 
ified SPR  fill  rate  Is  not  achieved,  any  pro- 
duction from  Elk  Hills  and  Teapot  Dome 
Naval  Petroleum  Reserves  must  be  sold  or 
exchanged  so  as  to  be  stored  In  the  SPR; 
makes  certain  exceptions  to  this  fill  require- 
ment. S.  932 — Public  Law  96-  ,  approved 
,  1980.  (228) 

Windfall  profit  tax :  Imposes  a  $227.7  billion 
windfall  profit  tax,  a  temporary  excise  or 
severance  tax,  on  taxable  crude  oil  produced 
in  the  United  States  according  to  its  classi- 
fication in  one  of  three  tiers;  derives  the  tax 
by  multiplying  the  appropriate  tier  tax  rate 
times  the  windfall  profit  which  Is  defined  as 
the  difference  between  the  actual  selling 
price  of  the  oil  and  Its  base  price  (with  a 
deduction  for  State  severance  taxes  on  the 
windfall  profit);  taxes  tier  1  (oil  discovered 
prior  to  1979  that  would  have  been  controlled 
as  lower  or  upper  tier  oil  had  price  controls 
remained  In  effect)  at  70  percent  with  a  base 
price  at  the  May  1979  upper  tier  celling  price 
(which  overaged  $13.02  per  barrel)  less  $.21, 
adjusted  for  inflation;  includes  production 
from  the  Sadlerochit  Reservoir  on  the  Alas- 
kan north  slope  in  this  tier;  taxes  tier  2  (oil 
from  stripper  wells  and  a  natonal  petroleum 
reserve)  at  60  percent  with  a  base  price  of 
$15.20  per  barrel  adjusted  for  inflation  and 
differences  in  quality  and  location;  taxes  tier 
3  (newly  discovered  oil.  certain  heavy  oil.  or 
Incremental  tertiary  oil)  at  30  percent  with 
a  base  price  of  $16.55  per  barrel  adjusted  for 
Inflation  plus  two  percent  and  for  difference 
In  quality  and  location;  allows  independent 
producers  a  reduced  tax  rate  on  up  to  1.000 
barrels  per  day  of  qualifying  tier  1  oil  at  SO 
percent  and  tier  2  oil  at  30  percent;  exempts 
from  the  tax  State  and  local  eovemments. 
certain  charitable  medical  facilities  and  edu- 
cational Institutions,  and  Indian  tribes;  ex- 
empts new  oil  produced  In  most  of  Alaska 
and  front-end  tertiary  oU;  limits  the  wind- 
fall profit  sublect  to  tax  to  90  percent  of  net 
Income  from  propertv  with  Qualified  tertiary 
Injectant  expenses  being  capitalized;  makes 
the  windfall  profit  tax  deductible  as  a  busi- 
ness expense;  for  purposes  of  computing  per- 
centage depletion,  gross  Income  from  the 
pronerty  Is  not  reduced  by  the  windfall 
profit;  phages  out  the  entire  windfall  profit 
tax  over  a  33-month  period  after  Decem- 
ber 31.  1987  (but  no  later  than  December  3. 
1990>.  or  when  ciimulatlve  revenues  raised 
bv  the  tax  reach  $227.3  billion,  whichever  Is 
later;  and  makes  the  tax  effective  for  produc- 
tion after  February  29.  1980; 

Residential  Energy  Tax  Credits:  (Esti- 
mated cost  of  $600  million  for  1980-1990) 
increases  the  existing  tax  credit  for  residen- 
tial solar  energy  property  to  40  percent  of  the 
first  $100,000  of  expenditures  and  makes  ad- 
ditional kinds  of  property  eligible  for  that 
credit;  adds  specific  standards  for  the  Secre- 
tary of  the  Treasury  to  use  when  exercising 
the  existing  authority  to  add  Items  to  the  list 
of  property  eligible  for  the  home  insulation 
and  solar  energy  tax  credits; 


Business  Energy  Tax  Incentives:  (Esti- 
mated cost  of  $8,086  bUlion  for  1979-1980) 
Increases  to  16  percent  and  extends  through 
1986  the  energy  Investment  credit  for  solar, 
wind,  and  geothermal  equipment,  as  well  as 
the  solar  credit  to  equipment  used  to  pro- 
vide process  heat;  provides  a  16  percent  en- 
ergy credit  for  certain  ocean  thermal  equip- 
ment; provides  an  11  percent  energy  credit 
for  small-scale  hydroelectric  equipment;  pro- 
vides a  10  percent  energy  credit  through  1982 
for  cogeneration  equipment  not  fueled  by  oil 
or  gas;  sets  specific  standards  for  the  Secre- 
tary of  the  Treasury  to  use  In  exercising  the 
existing  authority  to  add  Items  to  the  list 
of  property  eligible  for  the  business  energy 
credits;  restores  the  regular  Investment 
credit  and  accelerated  depreciation  to  boilers 
using  petroleum  coke  and  pitch;  contains  a 
10  percent  energy  credit  throtigh  1982  for 
coke  ovens;  extends  through  1985  the  energy 
credit  for  blomass  and  gasohol  equipment; 
contains  a  10  percent  energy  credit  through 
1986  for  certain  intercity  buses  with  In- 
creased seating  capacity;  contains  a  transi- 
tion rule  for  energy  credits  expiring  In  1982 
to  allow  those  credits  through  1990  where 
affirmative  commitments  have  been  made; 
provides  a  $3  per  barrel  credit  for  the  produc- 
tion of  various  alternative  energy  sources; 
extends  through  1992  the  excise  tax  exemp- 
tion for  gasohol,  along  with  various  other 
tax  incentives  for  gasohol;  exempts  Indus- 
trial development  Ixinds  used  to  finance 
small-scale  hydroelectric  equipment,  certain 
solid  waste  dlsptosal  facilities,  and  certain 
renewable  energy  programs:  and  allows  ex- 
pensing of  Injectants  used  in  tertiary  oil 
recovery; 

Low-Income  Assistance:  Authorizes  $3,115 
billion  for  fiscal  1981  for  a  program  of  block 
grants  to  the  States  to  provide  assistance 
to  lower-Income  families  for  heating  and 
cooling  costs;  restricts  eligibility  to  house- 
holds which  have  Incomes  less  than  the 
Bureau  of  Labor  Statistics  (BLS)  lower  liv- 
ing standard  which  In  1978  was  $11,600  on  a 
national  average  for  a  family  of  four;  allows 
States  to  give  assistance,  regardless  of  in- 
come, to  households  which  receive  food 
stamps,  AFDC,  needs-tested  veterans'  pen- 
sions, or  SSI  vrith  certain  exceptions;  allots 
by  formula  95  percent  of  the  total  amount 
appropriated  to  the  60  States  and  the  Dis- 
trict of  Columbia,  and  reserves  five  percent 
for  the  territories,  the  Community  Service 
Administration's  crisis  intervention  program 
($100  million),  and  matching  incentive 
grants  for  State  initiatives  under  this  pro- 
gram: provides  that  the  basic  formula  will 
allot  half  of  the  fimds  according  to  a  State's 
aggregate  residential  energy  expenditure 
(relative  to  the  total  for  all  States),  and 
half  according  to  heating  degree  days 
squared,  weighted  by  the  number  of  house- 
holds below  the  BLS  lower  living  standard; 
provides  that  a  State  allotment  shall  be 
large  enough  to  provide  at  least  $120  per 
year  to  each  AFDC,  SSI,  and  food  stamp 
household  in  the  State:  provides  further  that 
no  State  shall  receive  less  than  the  lower  of 
the  amounts  It  would  have  received  under 
either  of  two  alternative  formulas;  author- 
izes $26  million  to  meet  the  additional  costs 
resulting  from  the  application  of  the  nxinl- 
mum  benefit  provision  to  certain  States; 
requires  each  State  to  submit  an  energy 
assistance  plan,  which  would  be  subject  to 
approval  by  the  Secretary  of  Health,  Educa- 
tion and  Welfare;  and  provides  that  any  as- 
sistance provided  under  this  Act  could  not 
be  counted  as  Income  or  resources  under  any 
Federal,  State,  or  local  program  of  assistance 
or  taxation; 

Disposition  of  Windfall  Profit  Tax  Reve- 
nue :  Provides  that  the  net  revenues  from  the 
windfall  profit  tax  be  allocated  only  for  the 
following  specific  purposes  to  a  separate  ac- 
count at  the  Treasury:  (a)  Aid  to  Lower-In- 
come Households — 26  percent  of  net  reve- 
nues; provides  that  for  fiscal  1982  and  sub- 


sequent years  these  funds  shall  be  divided 
equally  between  the  program  to  assist  AFIX: 
and  SSI  recipients  and  a  program  of  Emer- 
gency Energy  Assistance;  (b)  Indlvidtial  and 
Corporate  Income  Tax  Reductions— 00  p  «- 
cent  of  net  revenues  for  tax  cuts  to  help  tax- 
payers cope  with  higher  energy  prices:  '-ad 
(c)  Energy  and  Transportation  Spenci'ng 
Programs — 15  percent  of  net  revenues; 

Other  Income  Tax  Provisions :  Bepea'  i  the 
carryover  basis  provisions  enacted  in  1976 
regarding  estate  tax  law  under  which  the 
taxable  base  for  appreciation  on  an  Inherited 
asset  is  valued  at  the  time  of  its  acquisition 
by  the  decedent  rather  than  at  the  time  It 
is  Inherited;  allows  a  $200  exclusion  for 
Interest  and  dividends  ($400  for  married 
couples)  effective  for  tax  years  1981  and  1982: 
and  modifies  LIPO  inventory  accounting 
rules;  and 

Oil  Imports:  Denies  the  President  the  au- 
thority to  impose  oil  Import  quotas  if  Con- 
gress passes  a  Joint  resolution  disapproving 
such  a  quota,  with  a  right  of  veto  which 
could  be  overridden  by  a  two-thirds  vote  of 
both  Houses.  H.R.  3919— Public  Law  96-223, 
approved  April  2,  1980.  (496,  »e7) 

ENvnoNMEirr  and  natttkai.  BCSonacES 

Channel  Islands  National  Seashore :  Estab- 
lishes the  Channel  Islands  National  Park  in 
California  consisting  of  the  islands  of  San 
Miguel,  Prince  Santa  Rosa,  Santa  Cruz.  Ana- 
capa,  and  Santa  Barbara;  authorises  $30.1 
million  for  use  by  the  Secretary  to  acqtiire 
lands  within  the  Park  boundaries;  adds  to 
the  acreage  of  various  national  parks;  and 
makes  technical  corrections  to  the  National 
Parlu  and  Recreation  Act  of  1978  (Public 
Law  95-625) .  HJl.  3767— PubUc  Law  96-199. 
approved  March  5,  1980.  (*41) 

Clean  water  act  extensions:  AuthorlEes 
$320.9  million  in  fiscal  1981  and  $297.8  mil- 
lion in  fiscal  1982  for  programs  under  the 
Clean  Water  Act  Including:  (1)  research,  In- 
vestlgatlcns,  and  training  including  the 
Great  Lakes  and  Chesapeake  Bay  programs. 

(2)  grants  for  pollution  control   programs: 

(3)  areawide  waste  treatment  management 
planning  process  grants;  (4)  rural  nonpoint 
source  pollution  control;  and  (6)  clean  lakes 
grants  to  States;  allows  the  Administrator  of 
EPA  to  exempt  from  reallocation  any  con- 
struction grant  funds  which  remain  unobli- 
gated more  than  two  years  for  court  ordered 
projects,  and  funds  for  innovative  and  alter- 
native technologies:  authorizes  allocation  of 
grant  funds  of  the  State  of  New  York  to 
demonstrate  methods  for  selective  removal 
by  dredging  of  polychlorlnated  blphenyls 
(PCBs)  In  the  Hudson  River;  repeals  the  In- 
dustrial cost  recovery  provisions  for  grants 
for  the  construction  of  treatment  works,  and 
prohibits  the  iise  of  grants  made  under  the 
Clean  Water  Act  after  September  30,  1980,  to 
enable  a  publicly  owned  treatment  works,  to 
treat,  store,  or  convey  the  fiow  of  any  In- 
dustrial user  in  excess  of  a  60,000  gallons 
per  day  equivalent  of  sanitary  waste. 
S.  2725 — Passed  Senate  Jime  26,  1980.  (*254) 

Earthquake  hazard  reduction:  Extends, 
through  fiscal  1983.  the  Earthquake  Hazard 
Reduction  Act  of  1977  and  authorizes  there- 
for a  total  of  $242.8  million  for  fiscal  1981 
thnnigh  1983  to  the  Federal  Emergency 
Management  Agency;  the  United  States  Geo- 
logical Survey;  and  the  National  Science 
Foundation  to  continue  their  ongoing  pro- 
grams aimed  at  reducing  the  rislcs  to  life 
and  property  from  earthquakes  through 
means  of  prevention  and  preparedness.  S. 
1393 — Passed  Senate  May  22,  1980.  (W) 

Endangered  species :  Extends  programs  un- 
der the  Endangered  Species  Act  of  1973 
through  fiscal  1982  and  authorizes  a  total 
of  $12  million  for  the  section  6  State  grant- 
in-aid  program  which  Includes  the  remain- 
ing $4  million  of  the  $16  million  previously 
authorized  under  Public  Law  96-212.  H.R. 
0839 — PubUc  Law  96-246,  approved  May  23. 
1980.  (W) 

KPA  autbortcstions:  Authorises  a  total  of 
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9368,702.000  for  the  envlroninental  research 
and  development  programs  conducted  by  the 
Elnvtronmental  Protection  Agency  for  fiscal 
1981.  S.  2726— Passed  Senate  May  22.  1980. 
(W) 

Fish  and  wildlife  conservation:  Authorizes 
95  million  each  for  fiscal  1981  through  1984 
to  the  Secretary  of  the  Interior  to  establish, 
for  the  first  time,  a  comprehensive  wildlife 
conservation  grant  program,  whereby  States 
would  receive  Federal  matching  funds  for 
the  development,  revision,  and  maintenance 
of  approved  plans  and  programs  established 
for  conservation  of  both  gajne  and  nongame 
wildlife.  S.  218— Passed  Senate  May  22.  1980. 
(W) 

Great  Plains  conservation:  Extends 
through  September  30,  1991,  the  Great  Plains 
Conservation  Program,  due  to  exnire  Decem- 
ber 31,  1981.  under  which  the  Secretary  of 
Agriculture  Is  authorized  to  enter  into  cost- 
sharing  conservation  contracts  with  farmers 
and  ranchers:  expands  the  scope  of  the  con- 
tracts to  include  farms,  ranches,  and  other 
lands  susceptible  to  serious  water,  as  well  as 
wind,  erosion;  increases  the  overall  limita- 
tion on  program  costs,  exclusive  of  adminis- 
trative costs;  and  increases  the  annual  pro- 
gram payment  limitation.  HJR.  3789 — Public 
Law  96-263,  approved  June  6,  1980.  (W) 

Water  resources — saline  water  conversion: 
extends  through  fiscal  1983,  the  basic  activ- 
ities of  the  Office  of  Water  Research  and 
Technology  (OWRT)  under  the  Water  Re- 
search and  Development  Act  and  provides 
specific  authorizations  for  the  various  cate- 
gories of  funding  and  makes  a  number  of 
changes  to  the  Saline  Water  Demonstration 
Program.  S.  1640— Passed  Senate  June  3. 
1980.  (W) 

CCmXAL    GOVERNMENT 

Federal  Trade  Commission:  Amends  the 
Federal  Trade  Commission  Act  to  change 
procedures  for  agency  investigations  and 
rulemaking;  authorizes  970  million  for  fiscal 
1980,  975  million  for  1981.  and  980  million  for 
1982  for  programs  administered  by  the  Fed- 
eral Trade  Commission:  and  provides  for  a 
two-house  legislative  veto  of  trade  rules 
promulgated  by  the  PTC; 

Requires  the  FTC.  within  120  days  of  the 
filing  date,  to  reopen  any  FTC  order  if  a  per- 
son, partnership,  or  corporation  subject  to 
that  order  makes  a  "satisfactory  showing" 
of  the  changed  conditions  of  law  or  fact 
since  the  order  was  issued:  prohibits  the  PTC 
from  making  public  trade  secrets,  commer- 
cial, and  financial  information  which  it  ob- 
tains confidentially  from  private  sources; 
requires  the  FTC  to  establish  a  plan  to  re- 
duce the  burdens  on  small  businesses  of  the 
quarterly  financial  report  and  to  reduce  the 
number  of  small  businesses  required  to  file 
the  report;  makes  permanent  the  protection 
against  disclosure  of  Une-of -business  data  In 
such  a  way  that  an  Individual  company 
could  be  Identified; 

Blakes  the  FTC's  investigative  and  report- 
ing powers  inapplicable  to  the  business  of 
Insurance,  except  to  the  extent  authorized 
with  regard  to  antitrust  investigations  or 
unless  requested  by  a  majority  vote  of  the 
Senate  or  House  Commerce  Committees; 
eliminates  the  threat  of  criminal  sanctions 
applied  to  those  recipients  of  a  subpoena 
who  in  good  faith  resist  Investigations  by 
making  such  sanctions  inapplicable  prior  to 
a  Judicial  order  of  enforcement; 

Terminates  FTC's  rulemaking  authority  to 
Issue  a  trade  regtilatlon  rule  under  section 
18  regarding  Industry  standards  and  certifi- 
cation of  products  but  leaves  unaffected 
whatever  authority  the  PTC  may  have  im- 
der  other  provisions  of  the  Act; 

Requires  the  FTC  to  notify  the  relevant 
Senate  and  House  committees  30  days  prior 
to  publishing  a  notice  in  the  Federal  Register 
of  a  proposed  rulemaking:  limits  to  976.000 
per  proceeding  and  to  950.000  per  year  the 
amount  that  any  person  may  receive  xmder 
the  pubUc  participation  program;   restrlcta 


the  total  authorization  for  this  program  to 
9750.000  annually,  and  calls  for  establish- 
ment of  a  small  business  outreach  program 
to  solicit  public  comment  and  encourage 
participation; 

Suspends  the  present  rulemaking  proceed- 
ings regarding  children's  television  advertis- 
ing until  the  Commission  votes  to  publish 
the  text  of  the  proposed  rule  and  conducts 
its  investigations  under  a  "false  or  decep- 
tive", rather  than  an  "unfair  or  deceptive" 
standard; 

Requires  the  FTC  to  promulgate  rules 
providing  that  ex  parte  contacts  between 
Commissioners  and  outside  parties  be  "on- 
the-record",  and  that  contacts  between  the 
Commissioners  and  the  rtilemaking  staff  be 
"on-the-record"  when  discussing  facts  rele- 
vant to  the  rulemaking  but  which  are  not  in 
the  rulemaking  record:  applies  the  civil  In- 
vestigative demand  procedure  utilized  by 
the  Justice  Department  under  the  Antitrust 
Civil  Process  Act  to  certain  FTC  investiga- 
tions, and  allows  information  sharing  with 
other  Federal  agencies  as  long  as  they  abide 
by  the  same  standards  of  confidentiality; 
exempts  from  disclosure  under  the  Freedom 
of  Information  Act  any  material  the  FTC 
receives  in  an  Investigation  of  a  violation  of 
a  law  within  the  Jurisdiction  of  the  FTC; 
Requires  the  FTC  to  publish  the  text  of 
any  rule,  or  alternatives,  at  the  commence- 
ment of  a  rulemaking  proceeding;  provides 
that  the  provision  requiring  the  publication 
of  a  rule  Is  applicable  to  any  rulemaking 
proceeding  in  which  all  hearings  have  not 
been  completed:  requires  publication  of  a 
semiannual  regulatory  agenda  listing  the 
rules  which  the  FTC  expects  to  propose  or 
promulgate  in  the  next  12  months;  requires 
an  analysis  of  a  proposed  action  as  to  Its 
benefits  and  adverse  effects  at  the  initial 
notice  stage  and  upon  promulgation; 

Prohibits  the  PTC  for  three  years  from  pe- 
titioning the  Commissioner  of  Patents  to 
cancel  a  trademark  on  the  grounds  that  it 
had  become  the  "common  or  descriptive 
name  of  an  article  or  substance"  under  the 
Lanham  Trademark  Act,  which  would  pre- 
vent the  FTC's  intended  acticn  on  the  word 
"formica";  authorizes  FTC  rulemaking  on 
the  funeral  Industry  with  regard  to  mandat- 
ing price  disclosures,  banning  deceptive  or 
coercive  practices,  and  prohibiting  unlawful 
practices  such  as  boycotts  or  threats:  pro- 
hibits funds  for  study,  investigation,  or  pros- 
ecution cf  any  agricultural  cooperative,  such 
as  Sunkist.  which  is  exempt  from  antitrust 
laws  under  the  Capper- Volstead  Act; 

Provides  for  a  two-house  legislative  veto  of 
FTC  rules,  under  expedited  procedures,  by 
the  passage  within  90  days  of  promulga- 
tion of  a  rule  of  a  concurrent  resolution  of 
disapproval:  and  requires  the  Senate  Com- 
merce Committee's  Subcommittee  for  Con- 
sumers to  hold  oversight  hearings  every  six 
months  regarding  the  FTC.  Consumers.  H.R. 
2313— Public  Law  96-252,  approved  May  28. 
1980.  ('40,  '152) 

General  Accounting  Office  audit  of  un- 
vouchered  expenses:  Amends  the  Accoimting 
and  Auditing  Act  of  1950  to  authorize  the 
Comptroller  General  to  audit  unvouchered 
expenditures  which  are  accounted  for  solely 
by  the  President  or  agency  official  involved 
(except  for  certain  expenditures  dealing  with 
sensitive  foreign  Intelligence  or  counter-in- 
telligence) for  the  purpose  of  verifying  to 
Congress  that  funds  were  legitimately  ex- 
pended. H.R.  24 — Public  Law  96-226.  ap- 
proved April  3.  1980.  (W) 

NASA  authorization:  Authorizes  95.569.- 
854.000  for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  1981  of 
•which  94,416.700,000  is  for  research  and 
development  including  91,873.000.000  for 
continuing  development  of  the  Space  Shut- 
tle and  the  production  of  a  four  orblter 
fieet  to  support  civil  and  military  space 
operations  with  tm  advanced,  reusable  space 
transportation  system;  9120,000,000  for  con- 


struction of  facilities  Including  the  Space 
Shuttle:  and  91.033,154.000  for  research  and 
program  management;  and  contains  support 
for  two  new  initiatives:  the  Gamma  Ray 
Observatory  and  the  National  Oceanic  Satel- 
lite System.  S.  2240 — Passed  Senate  June  3, 
1980.  (W) 

NASA  supplemental  authorization:  Au- 
thorizes 9300  million  in  fiscal  1980  supple- 
mental funds  to  NASA  for  research  and  de- 
velopment in  connection  with  the  space 
shuttle  program  which,  when  added  to  the 
91.586  billion  appropriated,  would  provide 
a  total  authorization  of  91.886  billion  for 
the  program.  S.  2238 — Passed  Senate  May 
30.  1980.  (W) 

National  science  and  women  in  science: 
Authorizes  91.074.000,000  for  fiscal  1981  and 
$1,235,500,000  for  fiscal  1982  and  sets  aside 
not  less  than  2.1  percent  In  fiiscal  1981  and 
1982  to  promote  the  full  use  of  human  re- 
sources in  science  and  technology  through  a 
comprehensive  program  to  increase  the  po- 
tential contribution  and  advancement  of 
women  in  scientific,  professional,  and  tech- 
nical careers.  S.  568 — Passed  Senate  June 
23.  1980.  (W) 

Omnibus  territories:  Provides  for  fiscal 
1981  and  beyond  an  open  end  authorization 
for  the  operation  of  the  civil  government  of 
the  Trust  Territory,  which  includes  funds  for 
completion  of  the  capital  Improvement  pro- 
gram, a  basic  communications  system,  and  a 
feasibility  study  and  construction  of  a  hy- 
droelectric facility  on  Ponape  In  the  Caroline 
Islands:  requires  the  Secretary  of  the  In- 
terior to  submit  to  Congress,  no  later  than 
January  1.  1981,  a  plan  for  a  comprehensive 
health  care  and  environmental  monitoring 
program,  which  is  In  addition  to  the  existing 
program  under  Public  Law  95-134.  taking 
into  consideration  the  different  needs  of 
Bikini,  Enewetak.  Ronglap.  and  Utlrik  Atolls 
in  the  Northern  Marshall  Islands  which  were 
affected  by  radiation  from  U.S.  nuclear 
weapons  testing  between  1946  and  1958  and 
authorizes  such  sums  as  may  be  necessary  to 
implement  the  program;  provides  additional 
warranted  compensation  for  a  limited  num- 
ber of  persons  who  were  victims  of  radio- 
active fallout  at  Bikini  Atoll;  provides  for 
continuance  of  Federal  health  and  education 
programs  in  the  Trust  territory  and  their 
successor  governments  until  terminated  by 
Congress; 

Authorizes  924.4  million  to  establish  a 
grant  program  for  health  care  needs  of  the 
residents  of  the  Northern  Mariana  Islands: 
authorizes  the  Secretary  of  Treasury  to  enter 
into  a  contract  with  the  Northern  Mariana 
Islands  for  the  purpose  of  establishing  a  local 
tajc  code  to  be  implemented  by  January  1, 
1982: 

Repeals  the  prohibition  on  the  award  of 
interest  under  the  Guam  Land  Claims  pro- 
visions of  Public  Law  95-134;  forgives  the 
interest  on  loans  made  to  Guam  to  assist  In 
the  rehabilitation  of  the  island  due  to  dam- 
age caused  by  World  War  n  and  Typhoon 
Karen  and  credits  the  Interest  paid  against 
the  oustandlng  principle:  modifies,  and  ex- 
tends fw  ten  years,  the  loan  guarantee  pro- 
gram for  the  Guam  Power  Authority; 

Transfers  to  the  Virgin  Islands  certain 
lands  which  the  U.S.  acquired  from  Den- 
mark; and  releases  the  Virgin  Islands,  upon 
payment  of  the  outstanding  principle,  from 
the  mortgage  on  approximately  ten  acres  of 
land  for  construction  of  the  proposed  St. 
Croix  Armory;  prohibits  any  change  In  the 
existing  lease  on  Water  Island  before  1992 
without  Congressional  approval;  authorizes 
the  U.S.  to  retain  the  funds  attributable  to 
the  cost  of  collecting  customs,  duties,  and 
fees  on  petroleum  products  between  August 
18.1979.  and  January  1,  1982.  with  all  other 
deductions  remitted  pursuant  to  the  Virgin 
Islands  Revised  Organic  Act;  repeals  the  defi- 
cit authorization  contained  in  Public  Law 
95-348:  authorizes  the  Virgin  Islands  to  levy 
excise  taxes  on  articles  as  soon  as  they  are 
brought  Into  the  Islands;  directs  the  Admin- 
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tstrator  of  08A  to  transfer  to  the  Virgin  la- 
lands  title  of  the  former  EMstrlct  Building 
located  on  Norre  Osde;  extends  the  guaran- 
teed bonding  authority  for  the  Virgin  Islands 
tor  five  years  with  a  provision  that  any  funds 
guaranteed  but  not  obligated  at  the  expira- 
tion of  that  period  would  be  returned  to  the 
Federal  Government; 

Authorizes  the  Secretary  of  the  Treasury 
effective  October  1,  1980.  to  assist  the  Gover- 
nor of  American  Samoa  In  collecting  all  cus- 
toms duties  derived  from  American  Samoa; 

Requires  the  Department  of  Interior  to 
waive  matching  requirements  on  Federal 
grant  programs  to  the  territories;  directs 
Federal  agencies  to  waive  any  requirement 
for  local  matching  funds  under  9100,000  from 
American  Samoa  or  the  Northern  Mariana 
Islands:  authorizes  the  territories  to  use  Fed- 
eral services  on  a  reimbursable  basis;  requires 
the  Secretary  of  the  Interior  to  notify  Con- 
gress prior  to  any  storage  of  ^lent  nuclear 
fuel  or  radioactive  waste  in  any  territory; 
clarifies  Puerto  Rico's  Jiu-lsdlctlon  over  Its 
submerged  lands;  and  transfers  to  Guam,  the 
Virgin  Islands,  and  American  Samoa  the  min- 
eral rights  reserved  to  the  Federal  Govern- 
ment under  the  Territorial  Submerged  Lands 
Act.  H.R.  3756 — Public  Law  96-205,  approved 
March  12,  1980.  (W) 

Public  buildings:  Authorizes  not  to  exceed 
92.361,399.099  for  various  building  projects 
and  to  carry  out  the  general  policies  estab- 
lished to  be  followed  in  locating,  designing, 
furnishing  and  maintaining  federal  build- 
ings; and  sets  a  gcxd  of  Increasing  the  per- 
centage of  Federal  employees  working  In 
public  buildings  as  opposed  to  leased  build- 
ings to  60  percent  In  ten  years  and  75  per- 
cent In  20  years,  up  from  48  percent  at  pres- 
ent. S.  2080 — Passed  Senate  June  20,  1980. 
(•234) 

Refugee  assistance  and  admission:  Amends 
the  Immigration  and  Nationality  Act  to:  (1) 
provide  a  new  definition  of  refugee  which 
eliminates  current  geographical  and  Ideo- 
logical restrictions  and  conforms  to  the 
United  Nations  Convention  and  Protocol  Re- 
lating to  the  Status  of  Refugees;  (2)  raise 
the  annual  limitation  on  regular  refugee  ad- 
missions from  17.400  to  50,000  for  fiscal  1980 
through  1982  with  a  limitation  thereafter  to 
be  deteruiined  as  a  result  of  consultation 
with  Congress;  (3)  provide  procedures  for 
meeting  emergency  refugee  and  other  situ- 
ations of  special  concern  to  the  United  States 
If  the  resettlement  needs  of  the  homeless 
people  Involved  exceed  the  50,000  celling  and 
specify  the  procedures  for  hearings  and  con- 
sultations with  Congress  on  numbers  and 
allocations  of  refugees  In  these  situations: 
(4)  provide  for  withholding  deportation  of 
aliens  to  countries  where  they  would  face 
persecution,  unless  four  specific  conditions 
are  met  which  are  set  forth  In  the  U.N.  Con- 
vention; (5)  limit  the  use  of  parole  to  Indi- 
vidual refugees  and  require  that  In  utilizing 
parole,  the  Attorney  General  must  deter- 
mine "that  com{>elllng  reasons  In  the  public 
Interest  .  .  .  require  that  the  alien  be  pa- 
roled Into  the  United  States  rather  than  be 
admitted  as  a  refugee";  (6)  admit  all  refu- 
gees as  refugees  with  retroactive  adjustment 
of  status  to  lawful  permanent  residents  after 
one  year;  (7)  establish  the  statutory  position 
of  U.S.  Coordinator  for  Refugee  Affairs  with 
the  rank  of  Ambassador  at  Large,  to  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate,  to  develop  and  coordinate  U.S. 
refugee  admission  and  resettlement  policy; 
(8)  establish  an  Office  of  Refugee  Resettle- 
ment m  the  Department  of  Health  and  Hu- 
man Services  to  administer  present  domestic 
assistance  programs:  (9)  require  coordina- 
tion between  HSS  and  the  Department  of 
State  in  providing  resettlement  and  place- 
ment grants  during  fiscal  1980  and  1981  and 
transfer  this  authority  to  HSS  In  1982  unless 
the  President  determines,  from  the  results 
of  a  required  study  of  which  agency  Is  best 
able  to  administer  the  program,  that  the  Di- 


rector should  not  artmlnlstw  the  program; 
(10)  authorize  9200  million  annually  for 
supportive  services  to  be  funded  through 
discretionary  grants  and  contracts;  (11)  pro- 
vide 100  percent  reimbursement  for  cash  and 
medical  assistance  provided  to  refugees  for 
three  years  following  the  refugees'  arrival 
and  specify  that  this  limitation  does  not 
^ply  for  fiscal  1980  and  the  first  six  months 
of  1981;  (12)  provide  for  the  continued 
phasedown  of  the  Cuban  refugees  program 
through  1982;  (13)  provide  a  three-year  au- 
thorization of  domestic  assistance  funding; 
and  (14)  authorize  reimbursement  of  State 
and  local  public  agencies  for  assistance  pro- 
vided to  aliens  who  applied  for  asylum  be- 
fore November  1.  1979,  and  who  are  awaiting 
determinations  of  their  claims.  S.  643 — Public 
Law  96-212.  approved  March  17,  1980.  (262) 

Reorganization  authority  extension:  Ex- 
tends for  one  year,  until  April  6,  1981,  the 
President's  current  authority  under  chapter 
9,  title  5,  VS.C.  to  EubDOlt  reorganization 
plans  to  Congress  proposing  the  reorganiza- 
tion of  agencies  In  the  executive  branch.  H.R. 
6585 — PubUc  L*w  96-230,  approved  AprU  8. 
1980.  (W) 

War  risk  insurance:  E^xtends,  until  Sep- 
tember 30.  1981.  the  authority  of  the  Secre- 
tary of  Commerce  under  title  XII  of  the 
Merchant  Marine  Act  of  1936  to  provide  in- 
surance and  reinsurance  against  the  loss  or 
damage  by  war  to  American  vessels  and 
forelgn-fiag  vessels  owned  by  U.S.  citizens 
or  engaged  In  waterbome  commerce  of  the 
United  States  or  In  such  other  services 
deemed  by  the  Secretary  to  be  In  the  Interest 
of  national  defense  or  the  national  economy. 
S.  1452— Public  Law  96-195,  approved  Peb- 
niary  25.  1980.  (W) 

HEALTH 

Asbestos  hazard  detection:  Makes  Federal 
ananclal  assistance  available  for  the  detec- 
tion and  treatment  of  hazardous  asbestos 
materials  In  school  buildings  by  providing 
a  two-tiered  program  of  Federal  assistance: 
(1)  a  grant  progrsun  available  to  State  and 
local  education  agencies  and  private  schools 
to  detect  potential  hazards,  and  (2)  an  In- 
terest free  loan  program  available  to  school 
districts  and  private  schools  to  contain  or 
remove  detected  hazards.  S.  1658 — Public 
Law  96-270,  approved  June  14.  1980.  (W) 

Health  sciences  promotion:  Authorizes 
933.7  mUllon  In  fiscal  1981.  939.7  mUllon  in 
fiscal  1982,  945.7  mUlion  In  fiscal  1983.  for 
NIH  and  health  sciences  programs:  estab- 
lishes the  President's  Council  for  the  Health 
Sciences,  a  16-member  council  appointed  by 
the  President  and  confirmed  by  the  Senate, 
to  oversee  health  research  efforts  within  the 
Department  of  Health  and  Human  Services 
(DHHS)  and  to  provide  the  Congress  and  the 
President  with  one-  and  five-year  recom- 
mendations each  year  for  the  funding  of 
health  sciences  research  throughout  the  de- 
pai^ment  and  to  make  recommendations  re- 
garding areas  needing  increased  research  at- 
tention and  fiscal  support;  establishes  by 
statute,  for  the  first  time,  the  National  In- 
stitutes of  Health  (NIH)  which  has  previ- 
ously existed  under  general  authority  of  the 
Public  Health  Service  Act  and  provides  three 
year  authorizations  therefor;  revises  the 
present  statutory  councils  and  other  sub- 
stantive changes;  mandates  the  DHHS  con- 
duct experiments  with  the  present  peer  re- 
view system  for  selecting  grant  proposals  for 
funding.  Including  an  appeals  process  for 
rejected  grant  applicants  and  alternative 
systems:  and  provides  for  the  development 
of  new  ways  to  Identify  Innovative  and  un- 
conventional research.  S.  988 — ^Passed  Senate 
June  19.  1980.  ('230) 

Saccharin  ban  extension:  Extends  from 
May  23,  1979,  to  June  30,  1981.  the  ban  on 
actions  by  the  Secretary  of  Health  and  Hu- 
man Services  to  restrict  or  prohibit  the  sale 
or  distribution  of  saccharin,  including  any 
food  permitted  by  such  interim  food  additive 
regulation  to  contain  saccharin,  or  any  drug 


or  cosmetic  containing  aacctaarln.  H.R.  44S8 — 
PubUc  Law  96-273.  approved  June  17.  19M. 
(W) 

BOUBOrC 

Home  Purchaae  Assistance:  Amends  the 
Emergency  Home  Purchase  Assistance  Act  to 
Inqxjse  the  foUovring  two  additional  condi- 
tions on  the  activation  of  the  program:  (1) 
requires  the  Secretary  to  determine  that  the 
Implementation  of  the  section  will  not  sig- 
nificantly worsen  Infiatlonary  conditions,  and 
(2)  prohibits  activation  of  the  program  un- 
less the  most  recent  four-month  average  an- 
nual rate  of  private  housing  starts  (season- 
ally adjusted  and  exclusive  of  mobile  bcmies) 
as  calculated  by  the  Director  of  the  Btireau 
of  the  Census,  is  less  than  1.6  miiiinn  and 
automatically  deactivates  the  program  once 
this  figure  is  exceeded; 

Broadens  the  Secretary's  authority  to  In- 
clude the  purchase  of  loans  In  addition  to 
mortgages;  Includes  mobile  homes  among  the 
kinds  of  housing  eligible  for  the  program; 

Increases  mortgage  limits  fw  more  than 
four-family  residences  to  the  per  unit 
amounts  permitted  under  that  section  of  the 
National  Housing  Act  under  which  the  proj- 
ect is  Insured  and  makes  loan  limits  for 
mobile  homes  the  same  as  those  contained 
in  section  2(b)  of  the  NationaJ  Housing  Act; 

Deletes  the  existing  7Vi  percent  maximum 
on  Interest  rates  under  the  program,  and 
provides  Instead  that  the  Interest  rate  be  set 
by  the  Secretary  but  should  not  exceed  the 
maxlmuni  rate  i^jpllcable  to  mortgage  In- 
sured tinder  section  203(b)  of  the  National 
Housing  Act  and  shall  not  be  lower  than 
three  percentage  points  below  the  average 
contract  commitment  rate  maintained  by 
the  Federal  Home  Ix^an  Bank  Board  for  single 
family  home  mortgages  or  lower  than  4^ 
percentage  points  for  a  multUamlly  mort- 
gage; 

Increases  the  sales  price  under  the  pro- 
gram as  follows:  for  a  one-family  residence. 
90  percent  of  the  average  new  one-family 
house  price  in  the  area,  as  determined  by  the 
Secretary;  for  a  two-family  residence.  100 
percent  of  such  average;  for  a  three-family 
residence,  120  percent  of  such  average:  and 
for  a  foiir-family  residence.  140  percent  of 
such  average:  gives  the  Secretary  discretion 
to  direct  a  portion  of  assistance  to  promote 
construction  of  multifamlly  housing: 

Extends  the  program  to  existing  housing 
constructed  more  than  one  year  prior  to  the 
date  of  the  Issuance  of  the  commitment  to 
purchase  the  mortgage; 

Increases  the  mortgage  amounts  for  multi- 
family  dwellings  to  the  limits  specified  in 
section  207  of  the  National  Housing  Act  In 
the  case  of  rental  projects,  section  213  for 
a  cooperative  project,  or  section  234  for 
condominium  project: 

Prohibits  the  purchase  of  mortgages  to 
finance  the  conversion  of  an  existing  rental 
housing  project  Into  a  cooperative  or  con- 
dominium, or  to  finance  the  purchase  of  an 
Individual  unit  In  a  converted  cooperative  or 
condominium; 

Section  235  Heme  Ownership:  Creates  a 
special  section  235  home  ownership  assist- 
ance program  that  would  authorize  btiow 
mai^et  Interest  rate  mortgages:  allows  effec- 
tive subsidized  mortgage  rates  as  low  as 
11  percent,  rather  than  as  low  as  four  percent 
tinder  the  present  program;  authorizes  the 
Secretary  of  HUD  to  add  a  graduated  pay- 
ment mortgage  feature  to  the  program  to  re- 
duce the  homebuyer's  effective  Interest  rates 
to  as  low  as  eight  percent;  makes  available 
assistance  payments  for  persons  buying 
dwellings  that  sell  for  up  to  80  percent  of 
the  average  new  house  price  for  their  area. 
or  960.000.  whichever  is  higher;  authorizes 
the  Secretary  to  set  income  levels  by  area, 
but  directs  that  moderate  Income  persons 
be  served  to  the  maximum  extent  feasible; 
limits  recapture  of  the  Federal  subsidy  to 
50  percent  rather  than  75  percent  of  net 
i4>preclatlon  upon  sale  of  the  home;  author- 
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HDD  to  ua»  tl35  million  of  Ita  remain- 
ing tl85  mUUon  already  appropriated  to  sup- 
port the  revlaed  section  235  provisions;  pro- 
vides that  the  program  shall  remain  In  effect 
cmly  through  March  1,  1981.  unless  the 
Secretary  of  HUD  determines  that  there  is 
no  longer  a  need  for  emergency  stimulation 
of  the  housing  market;  requires  homebuyers 
to  contribute  at  least  20  percent  of  their 
Income  toward  mortgage  principal.  Interest 
and  property  taxes:  adds  technical  provi- 
sions overriding  the  limit  that  no  more 
than  40  percent  of  the  homes  in  a  sub- 
division can  be  assisted  by  the  present  235 
program  and  the  requirement  for  local  gov- 
ernment review  for  consistency  with  hous- 
ing assistance  plans  of  projects  with  more 
than  13  houses;  and  amends  the  Depository 
Institutions  Deregulation  Act  of  1980  to 
make  clear  that  the  highest  rate  allowed 
either  under  State  or  Federal  law  can  be 
charged  on  floating  rate  loans  made  prior 
to  April  1.  1980.  upon  written  consent.  S. 
2177— Passed  Senate  April  22.  1980.  ('82) 
(NOTE:  Comparable  provisions  are  Included 
In  the  Housing  and  Community  Develop- 
ment Act.) 

Housing  and  community  development: 
Reauthorizes  the  community  development 
block  grant  program  at  $3.95  billion  for  fiscal 
1981.  *4.1  bllUon  for  1983.  and  M-35  bUUon 
for  1983;  Increases  loan  limits  for  the  section 
313  rehabilitation  loan  program  to  a  maxi- 
mum of  $35,000  per  dwelUng  unit  for  resi- 
dential properties,  except  for  congregate 
housing  and  single  room  occupancy  stnic- 
ttires.  which  receive  loan  limits  of  $25,000 
and  $15,000  respectively;  reauthorizes  the 
neighborhood  self-help  development  pro- 
gram at  $10  million  for  fiscal  1981; 

Housing  and  assistance  programs:  Author- 
izes $29.99  billion  to  fund  28S.0O0  units  of 
public  housing  and  section  8  subsldl?ed  pri- 
vate rental  housing,  at  a  mix  of  new  to 
existing  units  of  60-40:  reduces  the  eligi- 
bility celling  for  section  8  assistance  to  65 
percent  of  median  area  Income  from  80  per- 
cent median  area  Income;  authorizes  public 
housing  operating  subsidies  totaling  $862 
million  for  fiscal  1981;  reauthorizes  opera- 
ting assistance  for  troubled  multlfamlly 
housing  projects  for  fiscal  1981  at  $31.1  mil- 
lion: extends  the  public  housing  anti-crime 
demonstration  programs;  and  allows  public 
housing  agencies  to  use  public  housing  funds 
aa  the  non-Ftederal  match  to  secure  fimds 
tor  Federal  grant-in-aid  programs; 

Extends  all  basic  FHA  authorities  for  sin- 
gle family  and  multlfamlly  housing  pro- 
grams, and  title  I  property  improvement 
loans  and  mobile  home  loans,  with  a  require- 
ment that  the  FHA  Interest  rate  be  adjusted 
with  sufllcient  frequency  to  mlnUnlze  dls- 
coimt  points:  revises  FHA  mortgage  limits 
for  one-family  units  from  the  current  na- 
tionwide limit  of  $67,500  to  an  area  differen- 
tial that  caUs  for  a  limit  of  $67,500  or  95 
percent  of  the  median  house  sales  ortce  for 
the  given  area  as  determined  by  the  Secre- 
tary, whichever  Is  higher;  Increase*  3-  to  4- 
family  dwelling  limits  prooortionallv;  In- 
creases mortgage  limits  under  multlfamlly 
and  Institutional  FHA  insurance  programs  by 
20  percent  to  cover  the  cost  of  energy  con- 
servation measures:  delays  Implementation 
of  building  energy  performance  standards  for 
up  to  two  years  and  transfers  the  responsl- 
biUty  for  Implementation  from  HXJD  to  DOE; 
permanently  extends  the  disposition  of  HUD- 
owned  multlfamlly  rental  housing  projects; 
reauthorizes  the  Neighborhood  Reinvestment 
Corporation  at  $13,426,000  for  fiscal  1981; 
revises  the  FHA  section  233(f)  refinancing 
program  to  permit  an  interest  subsidy  on 
loans  through  the  Government  National 
Mortgage  Association  (ONMA).  and  to  cur- 
tall  the  use  of  the  program  for  cooperative 
convenlona:  reauthorizes  targeted  tandem 
projects  to  the  comparable  FHA  limits; 

Planning     A— 1  stance:     Beauthorizea    the 


comprehensive  planning  program  of  the 
Housing  Act  of  1954  at  $40  million  annually 
for  fiscal  1981  to  1983: 

Condominium  and  Cooperative  Conversion 
Protection:  Establishes  national  standards 
for  condominium  and  cooperative  conversion 
Including  a  right  of  first  refusal  by  Individ- 
ual tenants  to  pxirchase  their  units  within 
90  days  of  notice  of  conversion,  warrantees 
on  units  and  common  elements,  anti-fraud 
provisions  and  optional  termination  by  unit 
owners  of  operating  contracts  with  develop- 
ers; allows  enforcement  of  standards  through 
civil  action  In  State  or  Federal  court;  allows 
States  and  localities,  three  years  following 
enactment,  to  exempt  themselves  from  these 
standards;  establishes  rights  of  civil  action 
with  respect  to  certain  long  term  condomin- 
ium leases  with  automatic  escalation  clauses: 
and  makes  void  certain  provisions  of  those 
leases; 

National  Flood  Insurance  Studies:  Author- 
izes $61.6  million  for  fiscal  1981  to  carry  out 
studies  or  flood-prone  communities  and  such 
sums  as  necessary  for  fiscal  year  1982; 

Rural  Housing:  Extends,  amends  and  au- 
thorizes appropriations  for  fiscal  1981  for 
housing  and  related  programs  administered 
by  the  Farmers  Home  Administration  of  the 
Department  of  Agriculture;  limits  FmHA's 
capacity  to  Insure  and  guarantee  loans  to  a 
maximum  of  $3.77  billion;  and  requires  that 
no  less  than  $3.12  billion  be  used  to  assist 
low  Income  persons,  whose  Incomes  are  80 
percent  or  less  of  the  median  area  Income. 
S.  2719 — Passed  Senate  June  21,  1980.  ('242) 

DrmUTATIONAL 

China  trade:  Approves  the  extension  of 
nondiscriminatory  (mo«t-favored-natlon) 
treatment  with  respect  to  products  which 
the  U.S.  Imports  from  the  People's  Republic 
of  China  which  was  transmitted  by  the  Pres- 
ident on  October  23,  1979.  H.  Con.  Res.  204 — 
Action  completed  January  24,  1980.  (*13) 

International  and  security  development  as- 
sistance— Peace  Corps  authorization :  Author- 
izes $4,735,931,000  for  International  security 
and  development  assistance  and  Peace  Corps 
programs  in  fiscal  1981:  authorizes  $638.6 
million  for  military  aid  programs  in  fiscal 
1981,  and  provides  program  authority  for  an 
additional  $2,575  billion  in  foreign  military 
sales  financing;  Includes  military  aid  In  the 
amoimt  of  $1.4  billion  to  Israel  with  $500 
million  grant.  $551  million  to  Egypt.  $252 
million  to  Turkey.  $183  million  to  Greece, 
and  $175  million  to  the  Republic  of  Korea: 

Authorizes  $2,049,500,000  for  fiscal  1981 
Economic  Support  Fund  programs,  including 
$785  mUllon  for  Israel.  $750  million  for  Egypt, 
and  $200  million  for  Turkey; 

Authorizes  $25  million  in  fiscal  year  1981 
for  ongoing  international  peacekeeping  oper- 
ations in  the  Sinai  and  in  Cyprtis;  author- 
izes $38.6  million  In  fiscal  1981  for  Interna- 
tional Narcotics  Control  programs  removes 
the  $35  million  ceiling  on  commercial  arms 
exports  and  makes  corresponding  changes 
such  as  adding  a  concurrent  resolution  veto 
for  commercial  arms  exjxjrts;  removes  the  ten 
percent  reserve  requirement  for  the  foreign 
military  sales  guarantee  fund  and  replaces 
it  with  a  floor  of  $750  million;  directs  that 
the  costs  of  the  grant  military  training  pro- 
grams be  calculated  on  an  incremental  rath- 
er than  full  cost  basis:  provides  the  President 
with  expanded  emergency  powers  restrictions 
In  the  Arms  Export  Control  Act  and  draw 
down  up  to  $50  million  in  U.S.  Defense  De- 
partment stocks;  defines  more  carefully  the 
term  "duties  of  a  combat  nature"  related  to 
the  security  assistance  program  and  provides 
for  reports  to  Congress  In  the  event  of 
significant  hostilities  In  countries  receiving 
ITS.  defense  services; 

Reoulres  Presidential  reports  on  Soviet 
troops  In  Cuba  and  on  leases  of  U.S.  military 
property  to  foreign  governments: 

Authorizes  $233,250,000  in  fiscal  1981  for 
voluntary  contributions  to  international  or- 


ganizations and  programs;  and  $114,866,000 
for  Peace  Corps; 

Authorizes  $1,282  bllUon  for  AID'S  func- 
tional development  assistance  programs;  au- 
thorizes operating  expenses  for  fiscal  1981  for 
AID  as  well  as  1981  authorizations  for  the 
Sahel  Development  Program.  American 
Schools  and  Hospitals  Abroad,  and  Inter- 
national Disaster  Assistance;  requires  the  ex- 
penditure of  $2.5  million  of  AID  funds  to 
prepare  environmental  profiles  of  developing 
countries  and  to  support  programs  to  assist 
in  the  protection  and  improve  management 
of  their  environment  and  natural  resourcea; 
and  changes  the  name  of  AID's  Auditor  Gen- 
eral to  Inspector  General  and  provides  the 
Inspector  General  with  authorities  similar  to 
those  of  Inspectors  General  of  other  agen- 
cies. H.R  6942— Passed  House  June  5.  1980; 
Passed  Senate  amended  June  17.  1980;  In 
conference.  (*218). 

International  Monetary  Fund  (Bret  ton 
Woods) :  Authorizes  the  U.S.  Governor  to 
consent  to  a  permanent  Increase  In  the  U.8. 
quota  In  the  International  Monetary  Fund 
equivalent  to  $1,202,500,000.  Special  Drawing 
Rights  (approximately  $5.4  billion)  subject 
to  the  limitation  that  the  increase  could  not 
exceed  such  amounts  as  are  appropriated  In 
advance  in  appropriation  acts;  and  directs 
the  Secretary  of  Treasury  to  appoint  a  Com- 
mission to  study  present  U.S.  policy  toward 
gold  and  Its  role  in  domestic  and  Interna- 
tional monetary  systems.  S.  2271 — Passed 
Senate  June  16.  1980.  ('211) 

Intelligence  oversight:  Changes  the  con- 
gressional reporting  requirements  of  the  Di- 
rector of  Central  Intelligence  and  the  heads 
of  all  departments,  agencies,  and  other  en- 
titles. Involved  In  Intelligence  activities  by 
requiring  them  to  inform  only  the  Senate 
Select  Committee  on  Intelligence  and  the 
House  Permanent  Select  Committee  on  In- 
telligence instead  of  the  eight  committees 
presently  responsible  for  oversight  of  all  U.S. 
intelligence  activities  including  any  sig- 
nificant anticipated  Intelligence  activities: 
allows  the  President  to  limit  notice  to  the 
chairmen  and  ranking  minority  members  of 
the  Select  Committees,  the  speaker  and  mi- 
nority leaaer  of  the  House,  and  the  majority 
and  minority  leaders  of  the  Senate  if  he  de- 
termines that  this  is  necessary  to  meet 
extraordinary  circumstances  affecting  vital 
interests;  requires  Intelligence  groups  to  re- 
port In  a  timely  fashion  any  illegal  intelli- 
gence activity  or  significant  Intelligent  fail- 
ure and  any  corrective  action  that  has  been 
planned  or  taken;  requires  the  President  to 
Inform  the  committees  fully  of  intelligence 
operations  In  foreign  countries,  other  than 
activities  Intended  -solely  for  obtaining  nec- 
essary intelligence,  for  which  prior  notice 
was  not  given,  and  to  provide  a  statement 
of  the  reasons  for  not  giving  prior  notice; 
and  requires  the  House  and  Senate,  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence, to  establish,  by  rule  or  resolution, 
procedures  to  protect  against  unauthorized 
disclosure  of  classified  Information  provided 
to  the  Congress.  S.  2284 — Passed  Senate  June 
3.  1980.  (•  172) 

International  Su^ar  Aereement  implemen- 
tation: Provides  for  the  Implementation 
of  the  International  Sugar  Agreement  of 
1977  (ISA):  authorizes  the  President  to  carry 
out  and  enforce  the  provisions  of  the  Agree- 
ment: makes  It  a  crime,  punishable  by  a  fine 
of  not  more  than  $1,000.  to  fail  to  keep  any 
required  information  or  to  submit  a  required 
report,  to  knowingly  submit  a  false  report, 
or  to  violate  a  rule  or  regulation  oromul- 
gated  pursuant  to  this  Act:  requires  bian- 
nual reoorts  to  Congress  on  the  operation 
and  effect  of  the  ISA  containing  Informa- 
tion on  and  protections  of  world  and  do- 
mestic sugar  demand,  supnlles  and  prices, 
and  a  summary  of  international  and  domes- 
tic actions  under  the  ISA  and  U.S.  law  to 
protect  the  Interests  of  U.S.  consumers  and 
producers  of  sugar;  directs  the  President,  if 
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he  determines  that  there  has  been  an  un- 
warranted price  increase  due  to  the  ISA  or 
to  market  manipulation  by  its  members,  to 
request  the  various  governing  bodies  to  take 
off-setting  actions  to  increase  sugar  supplies; 
directs  the  President,  If  the  International 
Sugar  Council  falls  to  take  corrective  action 
within  a  reasonable  period  of  time  following 
the  request,  to  submit  to  Congress  bis  rec- 
ommendations on  ways  to  correct  the  situa- 
tion; and  provides  for  the  suspension  of  the 
President's  implementation  authority  if  the 
situation  is  not  remedied  within  a  reason- 
able period  of  time  and  until  such  time  as 
the  President  determines  that  manipulations 
have  ceased.  HJl.  6029 — Public  Law  96-236, 
approved  AprU   22,   1980.    (W) 

Iranian  hostage  release:  Commends,  on 
behalf  of  all  Americans,  the  Government  of 
Canada  for  Its  actions  in  protectmg  certain 
United  States  citizens  and  arranging  for  their 
departure  from  Iran.  S.  Res.  344 — Senate 
agreed  to  January  30.  1980.  (W) 

States  the  sense  of  the  Congress  that  the 
people  of  the  United  States  should  observe 
March  18,  1980,  as  a  national  day  of  prayer 
and  meditation  for  the  hostages  in  Iran. 
S.  Con.  Res.  79 — Action  completed  March  17, 
1980.  (W) 

Expresses  the  deep  sympathy  of  the  Senate 
to  the  families  of  the  eight  servicemen  who 
lost  their  lives  In  the  attempted  rescue  of  the 
Americans  being  held  hostage  m  Iran;  and 
states  the  sense  of  the  Senate  that  the  Presi- 
dent shall  order  the  U.S.  flag  to  be  flown  at 
half-mast  on  all  Federal  buildings  and 
grounds  from  sunset  on  May  6,  until  sunset 
on  May  9.  1980.  in  honor  and  remembrance 
of  these  men.  S.  Res.  417 — Senate  agreed  to 
May  6.  1980.  (W) 

Multilateral  development  banks:  Author- 
izes $2,474,287,189  as  the  U.S.  subscription 
for  the  newly  authorized  capital  stock  (of 
which  92.5  percent  Is  callable  and  7.5  percent 
is  paid-in)  of  the  Inter-American  Develop- 
ment Bank  and  a  contribution  of  $630  mil- 
lion to  the  Bank's  Fund  for  Special  Opera- 
tions; authorizes  a  contribution  of  $378.25 
million  and  $125  million  as  the  VS.  share  of 
the  Asian  Envelopment  Fund  and  the  African 
Development  Fund,  respectively;  states  the 
sense  of  the  Congress  that  It  is  U.S.  policy 
that  Taiwan  should  be  permitted  to  retain  its 
membership  In  the  Asian  Development  Bank 
and  that,  if  expelled,  a  review  of  future  par- 
ticipation in  the  Bank,  as  well  as  future  pay- 
ments to  the  Fund,  would  ensue;  calls  for 
reports  on  all  loans  considered  by  the  Boards 
of  the  various  institutions  and  on  all  loans 
opposed  by  the  VS.;  directs  the  UJ3.  Gov- 
ernors to  consult  with  the  other  governors 
concerning  adoption  of  an  amendment  to 
the  articles  of  agreement  of  each  institution 
which  establishes  human  rights  standards  to 
be  considered  in  connection  with  each  ap- 
plication for  assistance:  and  requires  the 
U.S.  to  promote  the  development  of  renew- 
able energy  resources.  S.  662-Publlc  Iaw  96- 
259.  approved  June  3.  1980.  (101) 

Authorizes  $3,240  billion  as  the  VS.  con- 
tribution to  the  sixth  replenishment  of  the 
resources  of  the  International  Development 
Association  which  will  be  paid  In  three  an- 
nual Installments  beglimlng  in  fiscal  1981. 
and  limits  the  first  payment  to  $939.6  mil- 
lion; authorizes  the  President  to  accept 
membership  for  the  U.S.  In  the  African 
Development  Bank  and  to  appoint  a  Gov- 
ernor and  Alternate  Governor  of  the  Bank 
who  must  be  confirmed  by  the  Senate;  au- 
thorizes therefor  $359,733,570  for  the  Initial 
U.S.  subscription  of  29.820  shares  of  the 
caoltal  stock  of  the  Bank  of  which  $89.9 
million  would  be  paid  In  five  annual  install- 
ments beginning  in  fiscal  1981  and  $269.8 
million  is  callable,  requiring  no  budget  out- 
lays: and  amends  the  Bretton  Woods  Agree- 
ments and  the  Asian  Development  Bank  Acts 
to  allow  program  limitations,  rather  than 
budget  authority,  to  be  established  for  caU- 
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able  capital  subscriptions  which  are  used  by 
MOB'S  to  back  up  paid-in  capital  and  re- 
serves In  the  event  that  ttie  Bank's  resources 
are  insufficient  to  meet  Its  obligations. 
S.  2422— Passed  Senate  June  16,  1980.  (•212) 

Nicaragua  and  Honduras  economic  assist- 
ance: Authorizes  $80  million  In  Economic 
Support  Funds  for  fiscal  1980,  to  remain 
available  until  expended  for  Nicaragua  ($75 
million)  and  Honduras  ($5  million);  directs 
the  President,  in  furnishing  assistance  to 
Nicaragvia,  to  take  into  account  the  extent  to 
which  that  Government  has  engaged  In  hu- 
man rights  violations  (Including  the  right 
to  organize  and  operate  labor  unions  and  the 
right  of  freedom  of  the  press  and  religion) 
and  to  encourage  it  to  respect  these  rights; 
requires  tliat  any  agreements  with  Nicaragua 
regarding  the  use  of  funds  in  the  form  of 
loans  shall  specifically  require  that  at  least 
60  percent  be  used  to  assist  the  private 
sector;  provides  that  local  currency  shall  be 
used  In  ways  which  will  strengthen  private 
financial  Institutions  In  Nicaragua  and  that 
local  currency  programs  be  monitored  and 
audited  In  accordance  with  the  Foreign  As- 
sistance Act;  requires  termination  of  aid  to 
Nicaragua  if  the  President  determines  that: 
(1)  Soviet,  Cuban,  or  other  foreign  combat 
military  forces  are  stationed  in  Nicaragua 
and  that  their  presence  constitutes  a  threat 
to  the  U.S.  national  security  or  that  of  any 
of  Its  Latin  American  allies;  (2)  Nicaragua 
has  engaged  in  a  consistent  pattern  of  viola- 
tions of  the  right  to  organize  and  operate 
labor  unions  free  from  political  oppression; 
(3)  Nicaragua  engages  In  systematic  viola- 
tions of  free  speech  and  press  or  (4)  if  the 
President  determines  that  Nicaragua  is  co- 
operating with  or  harboring  International 
terrorist  organizations  or  aiding,  abetting,  or 
supporting  acts  of  violence  or  terrorism  in 
other  countries  in  which  case  the  outstand- 
ing balance  of  any  ESF  loan  shall  become 
due  and  payable:  HJl.  6081 — Public  Law  96- 
257,  approved  May  31,  1980.  (*151) 

Rubber  agreement  Implementation  legisla- 
tion: Authorizes  $88  million  in  fiscal  1981  to 
serve  as  the  United  States'  share  of  the  direct 
government  contributions  to  finance  the 
buffer  stock  transaction  of  the  International 
Nattiral  Rubber  Agreement  (Ex.  D,  96th-2d) , 
a  five  year  commodity  agreement  which  seeks 
to  stabilize  short  term  natural  rubber  price 
fiuctuatlons  and  at  the  same  time  encourage 
the  expansion  of  natural  rubber  supplies 
over  the  longer  term  through  the  use  of 
buffer  stocks  which  will  be  bought  or  sold 
at  various  times,  triggered  by  movements  of 
natural  rubber  prices  around  an  agreed  ref- 
erence price.  8.  2666 — Public  Law  96-271,  ap- 
poved  Jime  16,  1980.  (W) 

Summer  CHymplcs,  1980:  Urges  the  Inter- 
national Olympic  Committee  (IOC)  to  move, 
postpone,  or  cancel  the  summer  Olympic 
games  in  Moscow;  urges  that  the  U.S.  Olym- 
pic Committee  and  the  athletes  competing 
for  positions  on  the  U.S.  team  receive  the 
continuing  support,  commendations,  and 
contributions  of  the  American  people;  urges 
that,  if  the  IOC  falls  to  adopt  the  U.S.  Olym- 
pic Conunlttee  proposal,  or  a  comparable  pro- 
posal, no  American  team  participate  In  those 
games  and  no  American  attend  them  in  any 
capacity;  urges  the  Secretary  of  State  to  in- 
form other  nations  of  the  U.S.  policy  and 
Intensify  efforts  to  gain  support  for  that 
policy;  and  calls  on  the  IOC  to  consider  the 
creation  of  permanent  homes  for  the  summer 
and  winter  Olympic  games.  Including  one  in 
Greece,  the  country  of  their  origin.  H.  Con. 
Res.  249 — House  agreed  to  January  24,  1980: 
Senate  agreed  to  amended  Jantiary  29,  1980. 
(•15) 

State  Department  supplemental  authoriza- 
tion: Authorizes  $14,514,000  In  additional 
funds  for  fiscal  1980.  and  $125,411,000  for 
fiscal  1981  for  certain  programs  of  the  De- 
partment of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  In- 


ternational Broadcasting;  establishes  the 
position  of  Assistant  Secretary  for  Refugee 
Affairs;  provides  for  the  appointment  of  a 
U.S.  Representative  to  the  Vienna  U  J».  office; 
authorizes  the  use  of  State  Department 
funds  for  ceremonial  gifts  to  international 
organziatlons;  removes  tbe  limitation  on 
funds  for  U.N.  peacekeeping  forces;  ex- 
tends to  ten  years  the  period  of  validity  of  a 
passport;  provides  for  the  Secretary  of  State 
to  pay  travel  and  relocation  expenses  of 
employees  assigned  to  State  or  local  govern- 
ments; Improves  the  administrative  provi- 
sions of  the  ICA  basic  enabling  authorities; 
and  authorizes  $50.605.0(X>  for  fiscal  1981  for 
the  U.S.  share  of  contributions  to  the  in- 
ternational   Labor   Organization.    S.    2727 

Passed  Senate  June  16,  1980.  ( '210) . 

JOBICIAKT 

Age  of  nominees  for  Federal  Judgeships: 
Expresses  the  sense  of  the  Senate  that  the 
American  Bar  Association  and  the  Depart- 
ment of  Justice  should  immediately  end 
discrimination  against  potential  lifetime 
Federal  judges  who  do  not  qualify  solely  as  a 
result  of  arbitrary  age  barriers.  S.  Res.  374 — 
Senate  agreed  to  April  1,  1980.  ( *69) . 

Civil  rights  of  institutionalized  persona: 
Authorizes  the  Attorney  General  to  initlata 
a  civil  stilt  for  equitable  relief  In  any  impro- 
priate district  court  when  there  is  reasonable 
cause  to  believe  that  any  State  or  political 
subdivision  thereof  Is  subjecting  persons  i«- 
siding  in  an  Institution  to  egregious  or 
flagrant  conditions  which  deprive  them  of 
any  rights,  privileges,  or  immunities  secured 
or  protected  by  the  Constitution  of  the 
United  States:  requires  the  Attorney  General, 
before  Initiating  a  suit,  to  have  reasonable 
cause  to  believe  that  such  deprivation  of 
rights  is  part  of  a  pattmi  or  practice  of 
denial  rather  than  an  Isolated  or'  accidental 
incident.  H.R.  10 — Public  Law  96-247,  ap- 
proved May  23.  1980.  (•51.  •93). 

Justice  Department  authorization:  Au- 
thorizes a  total  of  $2,097,617,000  for  the  De- 
partment of  Justice  for  fiscal  1981;  provides 
that  Informants  who  are  entitled  to  com- 
pensation for  furnishing  information  leading 
to  the  seizure  and  forfeiture  of  goods  under 
customs  laws  may  be  paid  from  proceeds  of 
the  sale  of  seized  property;  authorizes  the 
Attorney  General  to  set  fees  based  on  costs 
for  U.S.  markets  serving  papers  in  pri- 
vate civil  litigation;  requires  a  plan  for 
comprehensive  case  management  informa- 
tion and  tracking  systems  for  each  Judicial 
district;  directs  the  Attorney  General  to  re- 
port to  the  Committees  on  the  extent  to 
which  the  Department  has  collected  all 
Judgements  owed  to  the  United  States;  and 
calls  for  a  report  on  the  backlog  and  status 
of  civil  and  criminal  fraud  cases:  authorizes 
an  additional  30  senior  trial  attorney  posi- 
tions; directs  the  Attorney  General  to  report 
to  Congress  on  any  case  where  he  establishes 
a  policy  of  refraining  from  enforcement  of 
any  law  on  the  grounds  that  It  la  uncon- 
stitutional; establishes  an  Office  of  Profes- 
sional Respotislblllty  (OPR)  headed  by  a 
Counsel  appointed  by  the  President  and  con- 
firmed by  the  Senate;  and  sets  forth  its 
charter:  requires  the  Attorney  General  to  In- 
form the  Chairmen  and  ranking  members  of 
the  Senate  and  House  Judiciary  Committees 
whenever  an  Investigation  is  commenced 
Into  allegations  of  violations  of  the  Ethics 
In  Government  Act;  expresses  sense  of  the 
Senate  that  the  U.S.  should  not  admit  more 
than  an  additional  100.000  immigrants,  ex- 
clusive of  the  Immediate  families  of  Ameri- 
can citizens,  for  the  remainder  of  the  fiscal 
year:  express  the  sense  of  Congress  that  the 
Khmer  people  in  holding  camps  in  Thailand 
be  processed  and  resettled  as  refugees  under 
U.N.  auspices;  states  that  Congress  opposes 
efforts  by  private  citizens  to  engage  in  nego- 
tiations concerning  the  hostages  held  in 
Iran;  sets  priorities  for  funding  of  programs 
under  the  Omnibus  Crime  Control  and  Safe 
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streets  Act  of  1968,  depending  on  ttae  amount 
of  appropriaticns;  and  Includes  the  lan- 
guage of  the  Equal  Access  to  Justice  Act 
which  permits  a  court,  m  Its  discretion,  to 
award  attorney  fees  and  other  expenses  to 
prevailing  parties  In  civil  litigation  Involving 
the  U.S.  S.  2377 — Passed  Senate  June  19, 
1980.  ('aas) 

Juvenile  justice  and  delinquency  preven- 
tion: Extends  for  five  years  the  program 
established  by  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974, 
as  amended:  authorizes  therefor  $150  million 
each  for  fiscal  1981  and  1982.  $175  million  for 
1983,  and  $200  million  each  for  1984  and  1985 
for  Juvenile  justice  programs,  and  $25  mil- 
lion each  year  for  the  same  period  for  the 
runaway  and  homeless  youth  program;  re- 
quires that  unobligated  funds  at  the  end 
of  each  fiscal  year  be  allocated  to  States  on 
the  basis  of  relative  population  of  people  un- 
der 18  years  of  age  for  the  purpose  of  im- 
plementing section  223(a)  (13) .  which  is  in- 
tended to  keep  Juveniles  separate  from  adults 
in  Institutions:  retains  current  law  that  re- 
quires at  least  19.15  percent  of  the  total  ap- 
propriations under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  be  spent  for  Juvenile  delin- 
quency programs,  with  emphasis  on  pro- 
grams aimed  at  cvirbing  violent  crimes  com- 
mitted by  Juveniles:  waives  the  main- 
tenance of  effort  provision  when  the  total 
aproprlations  under  title  I  does  not  exceed 
$150  million  during  any  fiscal  year:  seeks  to 
improve  citizen  participation  by  providing 
for  State  Advisory  Groups  to  work  more 
closely  with  the  State  agency's  prospective 
applicants  and  others  interested  in  the 
Juvenile  Justice  program:  requires  the  Ad- 
ministrator to  provide  a  detailed  evaluation 
of  the  scared-straight  type  programs  for 
Juveniles  to  the  Congress  by  June  30.  1981. 
and  requires  that  a  study  of  Juvenile  Justice 
and  delinquency  prevention  policies,  pro- 
grams, and  practices  affecting  Native  Ameri- 
cans be  completed  and  submitted  to  Congress 
by  December  31,  1981.  S.  2441 — Passed  Senate 
May  20.  1980.  (W) 

Legal  services  corporation:  Authorizes 
$321.3  million  for  fiscal  1981  and  such  sums 
as  necessary  for  1982  for  activities  of  the 
Legal  Services  Corporation;  allows  the  Cor- 
poration to  provide  assistance  in  1981  and 
1982  within  one  State  for  a  demonstration 
program  under  which  65  percent  of  funds 
for  any  county  with  a  population  of  150.000 
or  less  would  be  available  for  assistance  pro- 
vided by  the  private  bar,  and  15  percent  of 
funds  would  be  similarly  available  for  coun- 
tries with  greater  popiilations:  prohibits  the 
use  of  funds  for  providing  any  legal  service 
which  seeks  to  Invalidate  any  law  enacted  by 
Congress  on  the  subject  of  abortions:  directs 
the  Corporation  to  reduce  assistance  to  any 
funding  recipient  it  finds  to  be  engaged  In 
Illegal  lobbjrlng,  outreach  conununity  educa- 
tion, or  client  solicitation;  directs  the  Cor- 
poration to  encourage  programs  designed  to 
provide  voluntary  legal  services  by  private 
attorneys;  and  prohibits  legal  assistance  for 
action  under  the  National  Environmental 
Policy  Act,  the  Endangered  Species  Act,  the 
Clean  Air  Act  or  other  laws  or  regulations 
dealing  with  environmental  conditions  un- 
less an  eligible  client  has  a  financial  interest 
of  not  less  than  $500  in  the  action.  S.  2337 — 
Passed  Senate  June  13,  1980.  ('209) 

Soft  drink  interbrand:  Clarifies  the  appli- 
cation of  the  antitrust  laws  to  territorial 
provisions  contained  In  licenses  to  mantifac- 
ture,  distribute,  and  sell  trademarked  soft 
drink  products  by  providing  that  the  tradi- 
tional territorial  soft  drink  franchise  system 
Is  lawftil  under  the  antitrust  laws  so  long  as 
there  is  substantial  and  effective  interbrand 
competition:  provides  protection  against 
treble  damages  for  antitrust  violations  for 
members  of  the  soft  drink  Industry  prior  to 
any  final  determination  that  exclusive  terri- 
torial provlaloos  In  soft  drink  franchise  con- 


tracts are  unlawful;  and  defines  the  words 
"antitrust  law"  to  Include  the  Sherman, 
Clayton,  and  PFC  Acts,  all  amendments  to 
these  acts,  and  any  other  law  pertaining  to 
the  same  subject.  S.  598 — Passed  Senate  May 
15.  1980;  Passed  House  amended  June  24. 
1980.  {'141) 

Wire  tap:  Amends  title  in  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  establish  uniform  statutory  procedures 
relating  to  court-ordered  "surreptitious 
entries"  to  install  court-authorized  elec- 
tronic eavesdropping  devices.  S.  1717 — I'assed 
Senate  Jime  9.  1980.  (W) 

SOCtAI,    SEBVtCES WXUAaX 

Child  adoption  assistance  and  welfare — 
social  services:  Amends  the  Social  Security 
Act  to  make  improvements  In  the  child  wel- 
fare and  social  services  programs,  to 
strengthen  and  improve  the  program  of  Fed- 
eral support  for  foster  care  of  needy  and  de- 
pendent children,  to  establish  a  program  of 
Federal  support,  and  to  encourage  adoption 
of  children  with  special  needs  and  makes 
changes  to  Title  XX  of  the  Social  Security 
Act:  Indexes  the  permanent  celling  on  Fed- 
eral matching  for  State  social  services  pro- 
grams: authorizes  matching  grants  for  main- 
tenance payments  made  to  children  In  pub- 
lic Institutions  bousing  no  more  than  25 
non-deliquent  children; 

Allows  funds  to  be  used  for  providing 
emergency  shelter  to  an  adult  In  danger  of 
physical  or  mental  injury,  neglect,  maltreat- 
ment, or  exploitation  for  no  more  than  30 
days  in  any  six-month  period;  and  makes 
modifications  to  the  AFDC  programs-,  and 
permits  States  to  retain  15  percent  of  child 
support  payments  they  collect.  H.R.  3434 — 
Public  lAw  98-272,  approved  June  17,  1980. 
(W) 

Disability  insurance:  Amends  title  n  of 
the  Social  Security  Act  to  provide  better 
work  incentives  and  improve  accountability 
in  the  disability  insurance  programs: 

Disability  insurance:  Limits  total  future 
disability  family  benefits  to  85  percent  of  the 
workers  average  indexed  monthly  earnings 
or  160  percent  of  the  worker's  primary  insur- 
ance amount,  whichever  is  lower;  allows  all 
workers  to  exclude  about  the  same  percentage 
of  years  of  low  or  no  esirnlngs.  proportional 
to  their  age;  eliminates  the  requirement 
that  persons  becoming  disabled  again  must 
undergo  another  24-month  waiting  period 
to  become  eligible  for  medicare  coverage; 
provides  that  if  a  disabled  individual  were 
initially  on  the  cash  benefit  rolls  for  a  pe- 
riod of  less  than  24  months,  the  months  dur- 
ing which  he  or  she  received  cash  benefits 
would  count  toward  their  qualification  for 
medicare  coverage  if  a  subsequent  disability 
occurred  within  those  time  periods:  extends 
medicare  coverage  for  an  additional  36 
months  after  cash  benefits  cease  for  a  worker 
who  Is  engaging  In  a  substantial  gainful  ac- 
tivity but  was  not  medically  recovered; 

Supplemental  Security  Income  ( SSI ) :  Pro- 
vides that  disabled  Individuals  who  lose  their 
eligibility  for  regular  SSI  benefits  because  of 
engaging  in  a  substantial  gainful  activity 
would  become  eligible  for  a  special  benefit 
status  which  would  entitle  them  to  cash 
beneSts  equivalent  to  those  xmder  the  regu- 
lar SSI  program:  terminates,  for  medicaid 
and  social  services  purposes,  the  special  ben- 
efit status  when  an  Individual's  earnings 
exceed  the  amount  which  would  cause  the 
cash  benefits  to  be  reduced  to  zero  ($481  at 
the  present  time)  unless  the  Secretary  deter- 
mines otherwise; 

Title  n  and  title  XVI  disability  programs: 
Provides  that  disability  benefits  will  not  be 
terminated  due  to  medical  recovery  If  the 
beneficiary  is  participating  in  a  vocational 
rehabilitation  program  which  will  increase 
the  likelihood  of  permanent  removal  from 
the  disability  rolls;  extends  to  24  months  the 
present  nine-month  trial  work  period  for 
purposes  of  the  DI  and  SSI  programs  and 


provides  that  in  the  last  twelve  months  of 
this  period  the  individual  will  not  receive 
cash  benefits,  but  could  automatically  be 
reinstated  to  active  benefit  status  if  a  work 
attempt  fails:  requires  the  Secretary,  upon 
a  finding  that  a  State  agency  is  substantially 
failing  to  make  disability  determinations 
consistent  with  the  regulations,  to  terminate 
State  administration;  mandates,  unless  there 
hEis  been  a  finding  that  an  individual's  dis- 
ability is  permanent,  and  a  review  of  each 
disability  case  at  least  once  every  three  years 
to  determine  continuing  eligibility; 

Aid  to  Families  with  Dependent  Children 
(AFDC)  and  Child  Support  Programs:  Re- 
quires AFDC  recipients,  as  a  condition  of  con- 
tinuing ellgibllty  for  AFDC.  to  register  for. 
and  participate  In.  employment  search  activi- 
ties, as  a  part  of  the  WIN  program:  requires 
the  provision  of  social  and  supportive  services 
to  enable  the  individual  actively  to  find  and 
retain  employment;  Increases  from  50  to  75 
percent  the  rate  of  Federal  matching  for 
State  and  local  antifraud  activities  for  costs 
Incurred  by;  (1)  the  welfare  agencies  In  es- 
tablishing and  operating  one  or  more  fraud 
control  units.  (2)  attorneys  employed  by  the 
State  or  local  welfare  agencies  for  AFDC  anti- 
fraud  activities,  and  (3)  attorneys  retained 
unJer  contract;  modifies  current  law  safe- 
guards, which  prevent  disclosure  of  the  name 
or  address  of  AFDC  applicants  or  recipients 
to  facilitate  audits  or  similar  activities;  ex- 
tends IRS's  collection  responsibilities  to  non- 
AFDC  child  support  enforcement  cases,  sub- 
ject to  the  same  certification  and  other  re- 
quirements now  applicable  to  families  receiv- 
ing AFDC:  Increases  from  75  to  90  percent  the 
rate  of  Federal  matching  for  the  costs  of  de- 
veloping and  Implementing  computerized  In- 
formation systems  In  the  management  of 
State  child  support  programs,  but  retains  the 
75  percent  rate  for  the  cost  of  operating  the 
systems; 

Amendments  of  the  Social  Security  Act: 
Provides  that  an  Individual's  disability  en- 
titlement under  title  II  shall  be  considered 
as  total  so  that  if  its  payment  is  delayed  and 
results  in  higher  payment  under  title  XVI. 
the  adjustment  made  in  the  case  of  any  in- 
dividual would  be  the  net  difference  in  total 
payment.  H.R.  3236 — Public  Law  96-265,  ap- 
proved June  9.  1980.  ( *27) 

Disabled  children — unemployment  com- 
pensation: Extends  until  October  1,  1982,  the 
program  of  Federal  payments  to  States  for 
costs  Incurred  In  carrying  out  a  State  plan  for 
counseling  disabled  children  and  their  fami- 
lies; 

Amends  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  to 
eliminate  the  "national  trigger"  which  makes 
ail  States  eligible  for  the  extended  benefits 
program  whenever  the  national  Insured  un- 
employment rate  reaches  4.5  percent;  pro- 
vides for  a  reduction  in  unemployment  bene- 
fits for  recipients  who  also  receive  pension 
payments,  retirement  pay,  annuities,  or  other 
similar  periodic  payments:  extends  from  90 
days  to  one  year  the  minimum  length  of  Fed- 
eral service  generally  required  to  qualify  ex- 
servicemen  for  Federally-funded  unemploy- 
ment compensation  payments;  and  estab- 
lishes a  Federal  Employees  Compensation  Ac- 
count in  the  Unemployment  Trust  Fund  as  a 
revolving  account  with  each  Federal  agency 
required  to  reimburse  the  account  out  of  its 
own  appropriation  for  the  actual  amount  of 
the  unemplojrment  benefits  which  have  been 
paid  to  its  employees  and  former  employees. 
H.R.  4612— Passed  House  September  27.  1979; 
Passed  Senate  amendem  March  4,  1980;  In 
conference.  ('54) 

Food  stamp  program:  Increases  specific 
dollar  limitations  on  the  program  from  $6.- 
188.600.000  to  $9,491  billion  for  fiscal  1980  and 
from  $6,235,900,000  to  $9,739,276,000  for  fiscal 
1981;  permits  Slates  the  option  to  determine 
program  eligibility  and  benefits  by  using  in- 
come received  in  a  previous  month,  following 
standards  prescribed  by  the  Secretary;  re- 
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quires  that.  If  a  State  elects  to  use  the  retro- 
spective accounting  system,  certain  cate- 
gories of  households — those  experiencing 
sudden,  significant  loss  of  Income,  those  with 
new  members,  those  requiring  immediate 
expedited  services,  and  migrant  farmworker 
must  file  periodic  reports  of  household  cir- 
cumstances, following  standards  prescribed 
by  the  Secretary; 

Attributes  the  Income  (less  a  pro  rata 
share)  and  the  resources  of  an  ineligible 
alien  to  the  remaining  household  members 
in  determining  that  household's  eligibility 
benefits;  expands  State  agencies'  authority 
to  verify,  prior  to  certification,  any  house- 
hold's size  as  well  as  any  factor  of  eligibility 
related  to  "error-prone  household  profiles" 
approved  by  the  Secretary  for  State-wide  use; 
requires  photo  identification  cards  to  be  pre- 
sented with  authorization  cards  as  a  condi- 
tion of  receiving  food  stamps  in  areas  where 
the  Secretary  (after  consultation  with  the 
Inspector  General)  finds  that  it  would  be 
useful  in  protecting  the  program's  Integrity: 
requires  food  stamp  certification  personnel 
to  report  illegal  aliens  to  the  Immigration 
and  Naturalization  Service;  permits  women 
and  children  temporarily  living  in  public  or 
private  nonprofit  shelters  for  battered  wom- 
en to  use  food  stamps  to  purchase  meals  at 
shelters:  excludes  any  Federal,  State,  or  local 
energy  assistance  payments  from  household 
income  when  caiculating  benefits; 

Permits  the  Secretary  to  require  forfeiture 
of  any  valuable  property  Illegally  furnished 
In  exchange  for  food  stamps  or  authorization 
cards;  establishes  an  error  rate  sanction  sjrs- 
tem.  under  which  a  State  that  falls  to  meet 
established  standards  would  have  its  Fed- 
eral share  of  State  administrative  costs  re- 
duced, or  if  no  matching  funds  were  due, 
be  subject  to  a  Federal  claim  for  recovery; 

Extends  workfare  pilot  projects  for  a  full 
year,  tmtil  September  30.  1981;  provides  that 
cost-of-living  adjustments  In  the  thrifty 
food  plan,  the  standard  deduction,  and  the 
excess  shelter  expense  deduction  be  made  on 
an  annual.  Instead  of  semiannual  basis;  de- 
letes the  requirement  that  Income  poverty 
guidelines  be  adjusted  yearly  to  reflect  the 
Consimier  Price  Index  as  of  March  of  each 
year,  over  and  above  the  regular  OMB  annual 
Inflation  odjustment;  reduces  the  celling  on 
assets  for  an  eligible  household  other  than  a 
household  consisting  of  two  or  more  persons, 
one  of  whom  Is  age  60  or  over,  from  $1,700  to 
$1,500;  and  substantially  restricts  the  eli- 
gibility of  students  for  participation  In  the 
program.  S.  1309— Public  Law  96-249.  ap- 
proved May  26.  1980.  (213,  •  136) 

TRANSPORTATION   AKD   COM M17NICATI0NS 

Airport  and  airway  system  development: 
Restricts  Federal  development  funds  in  1981 
to  airports  enplalnlng  less  than  1.4  million 
passengers  annually  and  in  1982  less  than 
700,000  passengers;  authorizes  $1,666  billion 
for  fiscal  1981  for  airport  development  and 
planning,  facilities,  and  equipment  acquisi- 
tion and  for  FAA  and  national  airway  sys- 
tem costs.  $1.52  billion  for  fiscal  1982.  $1.6 
billion  for  fiscal  1983.  $1.73  billion  for  1984, 
and  $1.96  billion  for  fiscal  1985:  combines 
apportionment  of  development  and  plan- 
ning funds  for  individual  types  of  small  air- 
ports to  allow  projects  to  be  funded  by  pri- 
ority; provides  funds  for  privately  owned 
reliever  airports  if  they  serve  a  public  pur- 
pose; and  provides  for  additional  funds  for 
reliever  airports  in  regions  with  several  air- 
ports. S.  1648 — Passed  Senate  February  5, 
1980.  (W) 

Aviation  safety  and  noise  abatement:  Au- 
thorizes a  new  program  to  assist  airports  and 
surrounding  communities  in  the  develop- 
ment and  implementation  of  noise  abate- 
ment programs,  to  reduce  existing  noncom- 
patible  land  uses,  and  to  prevent  future 
noncompatlble  land  uses  around  alrpons; 
directs  the  Secretary  of  Transportation  to 
establish,  within  12  months,  single  systems 


for  measuring  noise  at  airports  and  sur- 
rounding areas  and  for  determining  the  im- 
pact of  noise  upon  individuals  and  to  iden- 
tify land  uses  which  are  normally  compati- 
ble with  various  impacts  of  noise  on  indi- 
viduals; permits  airport  operators  to  submit 
noise  impact  maps  setting  forth  the  non- 
compatlble land  uses  within  the  vicinity  of 
the  airport;  authorizes  $25  million  for  the 
Secretary  to  make  grants  to  sponsors  of  air 
carriers  airports  for  noise  compatibility 
planning;  authorizes  the  Secretary  to  make 
grants  to  airport  operators  to  Implement  an 
approved  noise  compatibility  program;  re- 
quires the  Secretary  to  prepare  and  publish 
a  noise  exposure  map  and  a  noise  compati- 
bilitiy  program  for  National  and  Dulles  Air- 
ports in  the  Washington,  D.C.  vicinity  with- 
in 12  months  of  enactment:  provides  that  no 
part  of  any  noise  impact  map  or  related  in- 
formation submitted  to  or  prepared  by  the 
Secretary  shall  be  used  as  evidence  in  any 
suit  or  action  seeking  damages  or  other  re- 
lief for  the  noise  that  results  from  the  opera- 
tion of  an  airport;  requires  the  Secretary  to 
study  and  submit  to  Congress  a  report  on 
the  achievements  of  the  grant  programs;  au- 
thorizes and  makes  available  from  the  Air- 
port and  Airway  Trust  Fund  an  increase  for 
airport  construction  and  development  of  $44 
million  for  air  carrier  airports  and  $13  mil- 
lion for  general  aviation  and  reliever  airports; 
increases  by  $5  million  the  authorized  funds 
in  fiscal  1980  for  expenditure  at  reliever  air- 
ports: restores  the  Federal  matching  for 
smaller  airports;  authorizes  the  Secretary  of 
Transportation  to  provide  waivers  from 
noise  regulations  on  a  case-oy-case  basis 
when  the  aircraft  operator  has  made  a  good 
faith  effort  to  comply,  but  external  circum- 
stances prevent  compliance;  prohibits  ap- 
proval of  any  project  Involving  the  con- 
struction or  extension  of  a  runway  at  a  gen- 
eral aviation  airport  on  a  line  separating 
two  countries  in  a  State  that  is  not  first  ap- 
proved by  local  governing  txKlies; 

Authorizes  the  Secretary  to  promulgate 
noise  regulations  for  foreign  air  carriers  op- 
erating in  the  U.S.  that  are  compatible  with 
those  for  U.S.  carriers;  authorizes  the  Secre- 
tary to  grant  a  waiver  from  noise  regulation 
compliance  deadlines  to  permit  noncomply- 
Ing  aircraft  to  be  operated  for  a  reasonable 
period  beyond  a  deadline  if  the  operator  is 
making  a  good  faith  effort  to  comply  and 
there  is  good  cause  for  his  failure  to  comply; 
sets  guidelines  for  the  Civil  Aeronautics 
Board  to  xise  Its  existing  authority  to  Impose 
a  surcharge  to  ensure  that  noise  compliance 
is  met  even  if  industry  profits  dip  drastical- 
ly: directs  Secretary  to  submit  status  re- 
ports on  the  development  of  collision  avoid- 
ance systems  and  proposed  timetables  for  Im- 
plementation of  such  systems:  makes  an  air 
carrier  employee  who  performs  his  regular 
duties  in  more  than  one  State  subject  to  the 
income  tax  of  the  State  of  residence;  requires 
the  Administrator  of  FAA  to  promulgate  reg- 
ulations relating  to  access  to  public  areas  at 
National  and  Dulles  Airports  by  individuals 
and  organizations  who  seek  to  solicit  funds 
or  distribute  materials:  Imposes  a  fine  of 
$1,000  and/or  one  year  Imprisonment  for 
concealing  a  dangerous  weapon  by  a  person 
boarding  an  aircraft  or  attempting  to  place 
on  board  a  loaded  firearm  or  bomb:  and  per- 
mits limited  commercial  passenger  service  in 
interstate  transportation  at  Love  Field  In 
Dallas,  Texas.  HJl.  2440— Public  Law  96-193, 
approved  February  18.  1980.   (73) 

Urban  mass  transit:  Authorizes  a  total  of 
$25.1  billion  for  fiscal  1981  through  1985. 
plus  such  sums  as  may  be  necessary  for  ad- 
ministrative expenses  of  UMTA  of  the  De- 
partment of  Transportation;  provides  a  sup- 
plemental 1980  authorization  of  $400  mil- 
lion: provides  five-year  total  authorizations 
of  $13.9  billion  for  urban  discretionary  capi- 
tal grants.  Including  $9.5  billion  for  urban 
formula  grants.  $650  million  for  section  18 
small  urban  and  rural  grants,  and  approxi- 


mately $980  million  for  reaeareb,  (terelop- 
ment,  and  demonstration  projects;  gives  the 
Secretary  the  authority  to  use  up  to  $160 
million  annually  to  purchase  transit  vehicles 
and  related  equipment  directly  and  then 
grant  ownership  to  States  and  local  public 
bodies; 

Amends  section  4  of  the  Urb<ui  Mass 
Transit  Act  for  fiscal  years  1981  through  1985 
to  provide  $2,490  billion.  $2,265  billion.  $2,775 
bUlion,  $2,930  bUlion  and  $3,090  bUlion  re- 
spectively for  discretionary  grants:  $100  mil- 
lion, $85  million,  $90  million,  $95  million  and 
$I(X>  million  respectively  for  research  and  de- 
velopment training,  and  University  research; 
$10  million  each  year  for  transportation  cen- 
ters; $110  million  In  1981  for  nonurbanized 
areas  increasing  by  $10  million  each  year;  ex- 
tends authorizations  (or  the  formula  grant 
program  to  provide  $1,655  billion  in  1981. 
$1J05  bUllon  in  1982.  $1,925  billion  in  1983. 
$2,025  billion  in  1984  and  $2,125  bUUon  In 
1985;  establishes  rail  and  bus  revenue  miles 
as  the  sole  elements  of  the  distribution  for- 
mula, except  for  cities  with  populations  be- 
tween 50.000  and  200.000:  and  creates  a  new 
public  transportation  planning  process  for 
nonurban  areas; 

Pederal-Ald  Highway  Amendmenti  of 
1980:  Limits  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
progituns  for  fiscal  year  1981  to  $8.45  bUllon; 

Emergency  Impacted  Rail  and  Highway 
Transportation:  Authorizes  $250  million  for 
fiscal  1981.  Increasing  by  $60  million  each 
year  through  1985.  for  roads  affected  by  the 
transport  of  heavy  bulk  energy  materials. 
S.  2720 — Passed  Senate  June  25.  1980.  caeS) 

Maritime  authorization:  Authorizes  $671,- 
174.000  for  fiscal  19B1  for  the  ttarltlme  Ad- 
ministration. HJl.  6554 — ^Passed  House  i^iirfl 
16,  1980;  Passed  Senate  amended  Jun«  8. 
1980.  (W) 

Northeast  corridor:  Amends  the  Raflmart 
Revltalization  and  Regulatory  Reform  Act 
of  1976  to  authorize  an  addlUonal  $760 
million  for  fiscal  1981  through  1985  to  oom- 
plete  the  Northeast  Corridor  Improronent 
Project.  S.  2156 — Passed  Senate  May  9.  1080. 
(NOTE:  Provisions  of  this  bill  contained  In 
S.  2253.)  (W) 

Railroad  Deregulation:  Provldaa  rab- 
stantlal  regulatory  reform  of  the  raUitwd 
Industry  by  allowing  railroads  greater  pric- 
ing flexibility  while  retaining  protection  for 
captive  shippers,  imposing  more  stringent 
deadlines  for  abandonments  and  mergv 
proceedings  and  other  restructuring  tran- 
sactions, and  clarifying  the  ICC's  power  to 
exempt  rail  transportation  from  regulation; 

Ratemaking:  Simplifies  the  ratemaklng 
provisions  of  49  U.S.C.  in  order  to  provide  the 
appropriate  mix  between  regulation  and  the 
marketplace;  provides  a  free  zone  for  rate 
increases  which  do  not  exceed  the  railroads 
increased  costs,  based  on  a  rail  Index  to  be 
compiled  or  verified  by  the  ICC.  which  In- 
cludes appropriat.e  adjustments  to  reflect  the 
quality  and  mix  of  material  and  labor;  pro- 
vides a  five  percent  rate  flexibility  zone 
above  cost  Increases,  subject  to  a  flve-yaar 
maximum  of  14  percent:  requires  the  IOC 
within  180  days  to  set  a  revenue-to-vmil- 
able-cost-ratio  with  regard  to  rates  and  per- 
mits ICC  Investigation  within  the  rate  flexi- 
bility zone  for  rate  proposals  above  the 
"trigger  point"  set  by  the  IOC;  prescrrcB 
existing  law  under  which  the  burden  of 
proof  is  on  the  carrier  in  investigation  pro- 
ceedings and  on  the  shipper  on  complaint 
proceedings;  mandates  a  phase-down  of  gen- 
eral rate  bureau  consideration  of  Interatate 
rates  that  affect  Interstate  commerce;  re- 
quires tape  recordings  or  transcripts  of  rate 
bureau  meetings  and  a  record  of  all  TOtaa; 
Includes  a  saving  provision  to  permit  chal- 
lenge of  existing  rates  in  an  orderly  fashion 
during  the  transition  period  to  the  new  rate- 
making  provisions  and  procedures:  provldM 
specific  Joint  rate  proTldons,  which  u«  af- 
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f ecUve  for  three  years  unless  extended  by  the 
ICC  for  an  addlUonal  year,  whlcto  aUow  a 
railroad  to  impose  a  surcharge  on  a  Joint 
rate  without  the  concurrence  of  other  car- 
riers and  keep  the  revenue  generated  by  the 
surcharge:  mandates  demand -sensitive  rates 
in  response  to  expected  or  actual  fluctua- 
tions In  demand  for  rail  service;  excludes 
rates  Involving  the  movement  of  grain  from 
the  demand-sensitive  authority; 

Industry  Structure:  Requires  that  the 
ICC  decide  smaller  restructuring  transac- 
tions, other  than  mergers,  having  regional 
or  national  significance  within  ten  months 
and  those  which  do  not  have  regional  or 
national  significance  within  six  months, 
and  simplifies  the  standards  under  which 
the  ICC  Judges  such  actions;  substantially 
improves  and  speeds  up  the  process  by  which 
abandonment  decisions  »ie  reached  by  re- 
quiring an  ICC  decision  within  nine  months: 
provides  that  a  railroad  or  a  potential  sub- 
sldlzer  or  purchaser  of  a  rail  line  which  has 
been  approved  for  abandonment  may  request 
that  the  ICC  establish  the  amount  of  sub- 
sidy or  the  purchase  price  if  an  agreement 
cannot  be  reached:  permits  the  potential 
subsldlzer  to  accept  the  IOC  price  or  with- 
draw his  offer  but  requires  the  railroad  to 
accept  the  amount  as  established  by  the 
ICC;  requires  the  ICC  to  apply  the  same 
standards  to  entry  ai^Ucatlons  as  to  aban- 
donment applications  and  provides  that, 
when  a  railroad  has  been  issued  a  certificate 
of  public  convenience  and  necessity,  no  other 
railroad  may  block  construction  by  refus- 
ing to  let  the  first  railroad  cross  Its  property 
U  the  construction  and  operation  do  not 
materially  interfere  with  the  operation  of 
the  second  railroad  and  the  owner  of  the 
crossing  line  compensates  the  owner  of  the 
crossed  lane;  permits  the  ICC  to  establish 
compensation  if  the  railroads  cannot  agree: 
gives  the  ICC  the  power  to  require  railroads 
to  enter  into  reciprocal  switching  agree- 
ments (where  carriers  pick  up  and  deliver 
traffic  for  other  railroads)  when  It  finds  that 
such  agreements  are  practical  and  in  the 
public  Interest; 

Oeneral  Provlsloins:  CIsuifles  the  IOC's 
power  to  exempt  rail  transportation  from 
regulation;  restricts  the  ICC's  car  service 
powers  to  emergency  situations  and  encour- 
ages State  authorities  to  exercise  their  reg- 
ulatory Jurisdiction  In  a  manner  consistent 
with  standards  established  in  the  railroad 
transportation  policy:  authorizes  (20  mil- 
lion over  a  three-year  period  for  the  De- 
partment of  Interior's  Federal  grant  program 
to  convert  abandoned  railroad  property  to 
conservation  or  recreation  use;  and  gives  the 
Federal  Railroad  Administration  discre- 
tionary authority  to  grant  exemptions  from 
the  Safety  Appliances  Act's  requirements 
when  they  preclude  development  or  imple- 
mentation of  new  technology.  S.  1946 — 
Passed  Senate  AprU   1.   1980.    (*72) 

Rock  Island  bankruptcy — Northeast  Cor- 
ridor: Provides  guaranteed  obligations  of 
not  to  exceed  fS  million  to  provide  em- 
ployee protection,  and  $1.5  million  for  new 
career  training  for  Rock  Island  employees 
who  have  no<t  been  hired  by  railroads  which 
acquired  Rock  Island  lines:  provides  for  tem- 
porary operating  authority  on  the  Rock  Is- 
land and  Milwaukee  RaUroad  by  carriers 
willing  to  provide  services;  makes  available 
•15  million  from  the  fiscal  1980  Department 
of  Transportation  Appropriations  Act  (Pub- 
lic taw  96-131)  to  the  Interstate  Commerce 
Commission  (ICC)  to  continue  service  over 
lines  of  the  Rock  Island  Railroad  which  are 
likely  to  be  acquired  or  which  are  necessary 
for  transportation  of  agricultural  commodi- 
ties; makes  available  not  less  than  $35  mil- 
lion in  funds  previously  authorized  under 
the  Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  to  encourage  the  pur- 
chase ot  Rock  Island  lines  by  non -carrier 
entitles    including    associations    of    railway 


labor,  employee  coalitions,  and  ablpi>era, 
pursuant  to  a  feasible  employee  or  em- 
ployee-shipper ownership  plan: 

Authorizes  $760  million  for  fiscal  1981- 
1985  to  complete  the  Nra-theast  Corridor  Im- 
provement Project.  S.  2253 — Public  Law  96- 
254.  approved  May  30,  1980.   (W) 

Truck  safety :  Seeks  to  combat  the  Increas- 
ing number  of  deaths.  Injuries,  and  property 
damage  due  to  commercial  motor  vehicle 
accidents  by  promoting  highway  safety,  en- 
couraging safe  driving  and  adequate  main- 
tenance, and  protecting  driver  health  and 
safety: 

Provides  for  coverage  of  specified  commer- 
cial motor  vehicles  weighing  at  least  10.000 
pounds:  exempts  any  vehicle  engaged  in 
farming  activities  or  logging  operations; 

Contains  provisions  to  protect  an  employee 
from  discharge,  discipline,  or  discrimination 
if  he  or  she  refuses  to  operate  a  vehicle  due 
to  the  employee's  apprehension  of  serious 
Injury  to  their  person  or  to  the  public  due 
to  the  unsafe  condition  of  the  equipment: 

Establishes  uniform  maximum  national 
standards  for  trucks  using  the  interstate 
system  of  80.000  pounds  weight  and  102 
inches  wide; 

Authorizes  $50  million  in  fiscal  1981.  $100 
million  in  1982.  and  $100  million  in  1983  to 
carry  out  a  program  of  matching  grants  (80 
percent  Federal /20  percent  State)  for  State 
development  or  Implementation  of  programs 
to  enforce  commercial  motor  vehicle  safety 
laws  and  regulations: 

Oives  the  Department  of  Transportation 
sole  authority  to  make  determinations  of  the 
safety  aspects  of  the  "fit,  willing,  and  able" 
requirement  that  specified  carriers  must 
meet  to  operate  commercial  motor  vehicles. 
S.  1390 — Passed  Senate  February  20,  1980. 
(•43) 

Trucking  deregulation:  Amends  title  40, 
U.S.C.,  to  eliminate  unnecessary  Federal 
regulation  of  motor  carriers  and  to  encour- 
age competition  as  a  means  of  maintaining 
and  improving  a  sound,  privately-owned 
motor  carrier  system; 

Entry  policy:  Eases  entry  by  new  firms 
into  the  Industry  and  expansion  of  opera- 
tions by  existing  firms;  shifts  the  burden  of 
proof  to  companies  opposing  the  entry  who 
must  show  that  the  service  Is  not  In  the 
public  interest:  eliminates  the  entry  test  of 
meeting  public  necessity  for  points  not  regu- 
Isu-ly  served  by  a  regulated  carrier,  for  trans- 
portation as  a  substitute  for  abandoned  rail 
service,  and  for  some  service  for  the  Federal 
government;  specifically  prohibits  the  issu- 
ing of  "master  certificates"  based  on  general 
findings; 

Removal  of  Restrictions:  Directs  the  ICC 
to  process  Individual  applications  to  broaden 
the  categories  of  goods  that  may  be  carried, 
to  allow  round-trip  service  and  to  eliminate 
unreasonable  territorial  limitations  or  other 
rest-lctlons  deemed  contrary  to  the  public 
Interest:  directs  the  ICC  to  eliminate  all 
rules  requiring  truckers  to  stop  at  specific 
gateway  points  or  take  circuitous  routes; 

Exemptions:  Exempts  from  ICC  regulation 
the  transportation  of  all  foods,  animal  feed. 
agricultural  seeds  and  plants  and  nonhazard- 
ous   agricultural   chemicals   and   fertilizers: 

Rate  Making  Flexibility :  Prohibits  the  ICC 
from  Interfering  with  rate  changes  proposed 
by  a  motor  carrier  If  they  are  ten  percent 
higher  than  the  rate  in  use  one  year  prior 
to  the  effective  date  of  the  prop>osed  change, 
or  ten  percent  lower  than  tii«  charge  In 
effect  July  1.  1980: 

Antitrust  Immunity:  Authorizes  the  con- 
tinuation of  motor  carrier  rate  bureaus  but 
phases  out  after  three  years  the  antitrust 
Immunity  now  granted  to  truckers  discussing 
or  voting  on  single  line  rates:  and  denies 
Federal  highway  aid  to  States  which  enact  or 
enforce  any  law  limiting  a  gross  overall  vehi- 
cle length  to  less  than  65  feet  on  Interstate 
or  defense  highways.  S.  2245— Passed  Senate 
AprU  15, 1980.  (•78) 


Halibut  fishery  convention  with  Canada: 
Brings  the  1953  Convention  Between  the 
United  States  and  Canada  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the  North 
Pacific  Ocean  and  the  Bering  Sea  into  con- 
formity with  the  terms  of  the  U.S.  Fishery 
Conservation  and  Management  Act  of  197S 
(FMCA)  and  a  Canadian  Proclamation  of 
1977  which  extended  the  exclusive  fisheries 
Jurisdictions  of  each  country  to  a  point  200 
miles  off  their  coasts;  limits  Canadian  fish- 
ing in  UJ3.  controlled  waters  to  1.2  million 
pounds  of  halibut  in  1980:  allows  U.S.  trawl- 
ing In  Canadian  waters  for  3.250  metric  tons 
of  groundfish  in  1980  and  none  thereafter; 
provides,  for  both  the  U.S.  and  Canada, 
power  to  apply  and  enforce  penalties  for 
violations  of  the  Convention  in  their  respec- 
tive areas  of  exclusive  penalties  for  violations 
of  the  Convention  In  their  respective  areas 
of  exclusive  Jurisdiction;  reduces  the  period 
of  notice  either  party  mvist  give  before 
termination  from  two  years  to  one  year;  and 
continues  the  Joint  management  of  trans- 
boundary  halibut  through  the  International 
Pacific  Halibut  Commission.  Ex.  DD, 
96th- 1st — Resolution  of  ratification  agreed 
to  March  20.  1980.  (•57) 

International  carriage  of  perishable  food- 
stuffs: Establishes  uniform  inspection  re- 
qxarements  for  transportation  equipment 
which  moves  perishable  foodstuffs  across  na- 
tional borders;  requires  that  all  "Insulated, 
refrigerated,  or  heated"  equipment  utilized 
to  ship  perishable  foodstuffs  into  Contracting 
States  meet  certain  minimum  standards  set 
forth  in  the  Annex  to  the  Agreement.  Ex.  B, 
96th-lst— Resolution  of  ratification  agreed 
to  March  20,  1980.  ('60) 

International  natural  rubber  agreement: 
Provides  for  the  use  of  buffer  stocks  which 
will  be  bought  or  sold  at  various  times,  trig- 
gered by  movements  of  natural  rubber  prices 
around  an  agreed  reference  price,  to  stabilize 
short  term  natural  rubber  price  fluctuations 
and  encourage  the  long  term  expansion  ol 
natural  rubber  supplies.  Ex.  D.  96th-2d — 
Resolution  of  ratification  agreed   to  March 

1980.  cise) 

Psychotropic  substances  convention: 
Places  psychotropic  (mind  altering)  drugs 
under  international  controls  which  (1)  ban 
the  use  of  hallucinogenlcs  except  under  di- 
rect governmental  supervision  for  research 
purposes  in  medical  or  scientific  institutions; 
and  (2)  require  nations  to  limit  by  measures 
they  consider  appropriate  the  manufacture, 
export,  import,  distribution,  use,  and  posses- 
sion of  all  psychotropic  substances  to  med- 
ical and  scientific  purposes.  Ex.  G.  92d-lst — 
Resolution  of  ratification  agreed  to  March 
20.  1980.  (*59) 

Salmon  fisheries  protocol  with  Canada: 
Amends  the  Convention  between  the  United 
States  and  Canada  to  Increase  the  size  of  the 
Advisory  Committee  to  the  International 
Pacific  Salmon  Fisheries  Commission  from 
6  to  7  members  from  each  country,  to  enable 
the  United  States  to  provide  for  a  native 
Indian  adviser.  Ex.  O.  95th-lst — Resolution 
of  ratification  agreed  to  March  20.  1980.  ( *68) 

Treaty  with  Peru  on  penal  sentences:  Per- 
mits citizens  of  either  country  who  have  been 
convicted  in  the  courts  of  the  other  nation  to 
serve  their  sentences  In  their  home  country 
provided  the  consent  of  the  prisoner  and  the 
approval  of  both  governments  are  obtained. 
Ex.  II.  96th-lst — Resolution  of  Ratification 
agreed  to  March  25.  1980.  (•ei) 

VCTERANS 

OI  bill  amendments:  Amends  and  revises 
educational  assistance  programs  under  the 
OI  bill  for  veterans  and  their  dependents: 
establishes  a  time  limit  on  the  period  during 
which  a  veteran  may  apply  for  an  extension 
of  the  ten-year  delimiting  period  on  grounds 
of  a  disability;  extends,  from  January  1.  1980, 
untU  December  31,  1982,  the  period  during 
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which  Vietnam-era  veterans  (whose  delimit- 
ing periods  have  expired  or  wUl  expire  before 
1983)  may  use  OI  Bill  benefits  for  on-Job  or 
apprenticeship  training  or  for  secondary 
education  or  vocational  courses;  requires 
that  certain  educationally  disadvantaged 
veterans  applying  for  benefits  receive  VA 
education  and  vocational  counseling  and  re- 
quires VA  counselor  approval  of  the  selected 
vocational  course:  adds  to  the  criteria  for  the 
approval  of  vocational  objective  courses  a  re- 
qvUrement  that  at  least  50  percent  of  the  en- 
rollees  complete  the  course:  clarifies  and  cod- 
ifies current  practices  related  to  receipt  of 
benefits  for  enrollment  In  an  institution  of 
higher  learning  In  a  foreign  country  and  few- 
computation  OI  benefits  and  charges  to  a  vet- 
eran's entitlement  for  less  than  half-time 
training  and  training  while  on  active  duty, 
courses  pursued  by  open  circuit  television, 
and  Independent  study:  modifies  the  method 
for  paying  benefits  to  an  incarcerated  vet- 
eran: authorizes  disclosure  of  certain  infor- 
mation to  consumer  reporting  agencies  for 
the  purpose  of  VA  debt  coUecUon  and  pro- 
gram study; 

Modifies  the  method  for  making  advance 
payments  of  educational  assistance  allow- 
ances to  eligible  persons  enrolled  in  courses 
not  leading  to  a  standard  college  degree; 
clarifies  Congressional  intent  and  the  Ad- 
minlstrators  authority  with  respect  to  the 
measurement  of  full-time  institutional  edu- 
cational pursuit  for  payment  of  OI  Bill  bene- 
fits; clarifies  the  responsibilities  and  llabUl- 
ties  of  trainees  and  educational  Institutions 
where  benefits  have  been  overpaid;  Includes 
the  Post-Vietnam  Era  Veterans'  Educational 
Assistance  program  in  the  48-month  limita- 
tion on  assistance  under  two  or  more  edu- 
cational or  vocational  assistance  programs; 
reduces  from  90  to  60  percent  that  portion 
of  the  cost  of  a  flight  training  course  that  the 
VA  will  pay  and  makes  veterans  pursuing 
flight  training  eligible  for  loans  up  to  $2,500 
per  year;  malies  eligible  for  participation  tn 
the  Post-Vietnam  Era  Veterans  Educational 
Assistance  program  individuals  who  serve  on 
active  duty  at  least  180  days  before  Janu- 
ary 1,  1977,  and  reentered  military  service  on 
or  after  that  date; 

Includes  police  officers  and  Investigators 
employed  by  the  VA  among  the  specified 
Federal  officials  whom  It  Is  a  Fedreal  offense 
to  kill  or  assatilt,  while  performing  official 
duties;  elevates  the  position  of  Deputy  As- 
sistant Secretary  of  Labor  for  Veteran*' 
Employment  to  Assistant  Secretary:  and  re- 
quires HEW  to  report  to  Congress  on  the 
long-term  health  effects  of  certain  veterans' 
exposure  to  Agent  Orange.  H.R.  5288 — 
Passed  House  October  16,  1979;  Passed  Sen- 
ate amended  January  24,  1980.  (*8) 

Survivors  benefits:  Removes  certain  In- 
equlUes  In  the  Survivor  Benefit  Plan  (SBP) 
to:  provide  that  the  annuity  not  be  offset  by 
more  than  40  percent  by  social  security;  con- 
form the  cost  to  the  military  member  to  that 
of  the  civil  service  system;  provide  an  an- 
nuity to  widows  or  widowers  whose  spouses 
died  on  active  duty  before  September  31, 
1972,  and  who  were  eligible  for  retirement 
at  the  time  of  their  death;  allow  totally  dis- 
abled veterans,  whose  DIC  benefits  cancel 
out  SBP  benefits,  to  suspend  payments;  and 
eliminate  the  social  security  offset  for  the 
survivor  of  a  reservist  whose  combined  re- 
serve and  civilian  earnings  exceed  the  maxi- 
mum wages  subject  to  social  security  taxes 
during  all  of  their  military  service.  8.  91 — 
Passed  Senate  May  28.  1980.   (W) 

Veterans  health  care:  Revises,  extends  and 
improves  various  VA  health-care  programs 
designed  to  recruit  and  retain  sufficient 
qualified  capable  health-care  personnel,  and 
makes  needed  Improvements  in  the  health- 
care personnel  system;  authorizes,  subject  to 
appropriations  of  sufficient  fluids,  the  estab- 
lishment of  up  to  16  geriatric  research,  edu- 
cation, and  clinical  centers  at  VA  health- 
care f  acUlttea;  strengtbenB  and  clailflM  tba 


VA's  authority  to  recover  the  coata  d  ^at- 
erans'  non-service-connected  care  from 
workers'  compensation  health  care  provided 
to  victims  of  personal  violence  crimes;  re- 
quires an  Indepth  study  of  the  health-plan 
coverage  of  veterans  admitted  to  VA  facill- 
ttes  for  the  treatment  of  a  non-service-con- 
nected disability,  as  well  as  an  analysis  by 
the  Library  of  Congress  and  CBO  of  the  ef- 
fect on  health  Insurance  premiums  and  VA 
and  non -Federal  administrative  costa  U 
legislation  Is  enacted  which  requires  vet- 
erans' private  health  care  plan  insurance 
carriers  to  reimburse  the  VA  for  the  coats  of 
non-service-connected  health  care  provided 
m  VA  facilities;  excludes  the  VA's  bene- 
ficiary travel  funds  from  the  general  execu- 
tive branch  travel  and  transportatloa  funds 
which  are  to  be  substantially  reduced  under 
the  fiscal  1980  Continuing  Appropriations 
Act;  and  extends  for  one  year,  to  February  1, 
1981,  the  date  by  which  the  VA  m\ist  com- 
plete its  study  on  the  provision  of  hoslptal 
and  medical  care  In  Puerto  Rico  and  the 
Virgin  Islands.  HJl.  7103 — ^Passed  House 
May  20.  1980;  Passed  Senate  amended 
June  6. 1980.  (W) 


ORDEH  FOR  BILL  TO  BE  PRINTED— 
S.  2719 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  8. 
2719,  the  Housing  Community  Envelop- 
ment Act,  be  printed  as  passed  by  the 
Senate.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (H-dered. 


ORDE31  OF  PROCEDURE 

Mr.  ROBE31T  C.  BYRD.  Mr.  President. 
I  believe  and  hope  it  will  be  possible  to 
get  an  agreement  on  the  debt  limit  reso- 
lution, after  which,  I  hope  that  the  Sen- 
ate may  proceed  to  the  consideration  of 
the  supplemental  appropriation  bill. 

The  PRESIDING  OFFICER  (Mr. 
BmcPERs).  What  is  the  pleasure  of  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  indulge  me,  I  would  like 
to  hold  the  floor.  It  would  be  one  of  those 
rare  occasions  in  which  the  Senate  would 
not  be  regaled  by  a  speech  by  a  Senator 
who  is  holding  the  floor.         

The  PRESIDING  OFFICER.  The 
Chair  is  honored  to  be  part  of  this  his- 
toric occasion. 


TEMPORARY    INCREASE    IN    THE 
PUBLIC  DEBT  LIMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  569. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  that  item  the  debt 
limit  extension? 

Mr.  ROBERT  C.  BYRD.  Yes.  it  is. 

Mr.  BAKER.  Mr.  President,  I  know 
of  certain  Members  on  our  side  who  have 
a  considerable  interest  in  that  subject. 
While  I  inquire  of  them  of  their  wishes. 
I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

The  PRESIDING  OFUCER.  The  Sen- 
ator from  West  Virginia  Is  correct. 

Mr.  BAKER.  Mr.  President.  I  object. 


The  PRESIDING  OFFICER.  Objectton 
is  heard. 

Mr.  BAKER.  Mr.  PresideDt.  I  wish  to 
use  the  time  during  the  quorum  call  to 
check  with  other  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  has  had  an  hour  to  talk  with 
them,  and  I  had  protected  him.  I  intend 
to  do  the  same  now. 

Mr.  BAKER.  Mr.  President,  if  we  have 
a  few  moments  of  a  quorum  call  that  is  a 
convenient  way  to  do  that.  Tliis  is  a  mat- 
ter on  which  I  am  not  prepared  to  give 
iinanimous  consent  to  proceed.  I  think  I 
can  get  it.  If  the  majority  leader  will  give 
me  those  few  moments  I  will  most  as- 
suredly try  that. 

Mr.  ROBERT  C.  BYRD.  All  rlc^t.  I 
yield  for  that  purpose. 
Mr.  BAKER.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  cl&±  proceed- 
ed to  call  the  roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  in  a 
positicxi  now  to  advise  the  majority  lead- 
er. I  suppose  the  request  is  still  pending. 
Is  the  request  still  pending? 

The  PRESIDINa  OFFICER.  Does  the 
Senator  from  Tennessee  withdraw  his 
objectiCHi  to  the  request? 

Mr.  BAKER.  Mr.  Presidoit.  I  now 
withdraw  my  objecticm  to  the  request. 

•nie     PRESIDINO     OFFICER.     Tlie 
pending  question  is  the  majority  lead- 
er's unanimous-consent  request  to  pro- 
ceed to  take  up  the  debt  limit  bOL 
Without  objection,  it  is  so  ratiered. 
The  Soiate  proceeded  to  the  consider- 
ation of  House  Joint  Rescduti(»  569. 
THiai't  Mnron  bkcxm 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sffiatft 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  12:28  pjn..  recessed  until  12:58  pjn.:. 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  Hast)  .  

The  PRESIDINO  OFFICER.  Tbe 
CHialr,  in  its  capaci^  as  a  Senator  from 
Colorado,  suggests  the  absence  of  a  quo- 
rum. 
The  dole  wm  call  the  roO. 
The  legislative  cleric  proceeded  to  call 
theroU. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  (n-der  for  the 

quorum  call  be  rescinded.  

The  PRESIDINO  OFFICER.  ^Hthout 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  tem- 
porary debt  limit  in  this  resolution  will 
replace  the  present  temporary  limit  that 
expires  on  Monday.  June  30.  The  pres- 
ent limit  is  $879  billion,  of  which  $479 
biUion  Is  the  expiring  temporary  limit. 
After  Monday,  the  permanent  debt  limit 
of  $400  billion  will  be  the  only  debt  limit 
in  effect,  if  this  resolution  is  not  enacted 
in  time. 

House  Joint  Resolution  569  provides  a 
$525  billion  temporary  debt  limit  through 
February  28.  1981,  which  will  increase 
the  tottJ  limit  to  $925  billion  through 
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that  period.  This  amount  was  specified 
in  the  first  concurrent  budget  resolution 
for  fiscal  year  1981  as  an  amount  suffi- 
cient up  to  that  intermediate  date  in  the 
fiscal  year. 

In  mid-May,  the  Committee  on  R- 
nance  agreed  that  an  appropriate  inter- 
mediate point  debt  limit  would  be  $905 
billion.  Since  then.  Congress  has  disap- 
proved of  the  oil  import  fee  and  its  $10 
billion  in  revenue,  and  the  conference 
committee    on    the    budget    resolution 
made  other  changes  affecting  the  budget 
surplus  and  financial  assumptions.  As  a 
result,  $923  billion  now  is  the  appropriate 
debt  limit  through  next  February,  and 
the  amount  is  consistent  with  the  budg- 
etary, financial,  and  economic  assimip- 
tions  embodied  in  the  budget  resolution. 
The  Senate  should  approve  this  reso- 
lution today  without  amendment.  There 
is  no  threat  of  imminent  insolvency  if 
the  resolution  is  not  passed  today,  as  has 
been  the  case  so  often  with  recent  debt 
limit  bills.  By  passing  the  debt  Umit  to- 
day, the  Senate  will  permit  the  Treasury 
to  maintain  its  routine  financial  sched- 
ules that  involve  such  things  as  an  an- 
noimcement  later  this  week  about  the 
regxilar  Monday  auction  of  Treasury  bills. 
That  announcement  could  not  be  made 
unconditionally  in  the  absence  of  this 
legislation  because  the  Treasury  would 
not  know  when  it  would  be  able  to  deliver 
the  debt  obligations.  The  debt  limit  in- 
crease is  needed  before  any  rollover  or 
new  debt  is  issued  after  Monday,  June  30. 
I  urge  the  Senate  to  approve  th  s  leg- 
islation, without  amendment,  today. 

Mr.  DOLE.  Mr.  President,  I  believe 
that  within  a  few  minutes,  an  amend- 
ment will  be  offered  by  the  Senator  from 
Kansas,  for  himself.  Senator  Roth, 
Senator  Baker,  and  34  other  Republican 
Senators.  This  amendment  should  not 
come  with  any  great  surprise  to  our  col- 
leagues on  the  Democratic  side.  I  imder- 
stand  that  they  have  just  held  a  press 
conference,  and  that  they  are  also  gear- 
ing up  for  an  assault  on  higher  taxes.  I 
also  understand  there  wiU  be  some  res- 
olution sponsored  by  Senator  Bradley, 
Senator  Bentsen,  and  others,  indicating 
that  they  are  concerned. 

The  Senator  from  Kansas  knows  it 
has  been  said  that  it  is  hard  to  write 
tax  bills  on  the  floor,  but  it  is  not  un- 
precedented, and  many  have  been  writ- 
ten on  the  floor.  The  Senator  from 
Kansas  notes  that  we  could  send  a  sig- 
nal to  the  American  people  and  that  we 
could  remove  the  tax  issue  from  this 
Presidential  campaign  if  we  were  to  act 
favorably  on  the  amendment  that  I  will 
offer  at  a  later  time. 

I  have  no  pride  of  authorship.  I  would 
be  happy  to  cosponsor  the  amendment 
with  my  distinguished  chairman.  It 
would  be  a  bipartisan  effort,  with  no 
politics  involved.  Certainly,  no  one 
would  think  that  of  a  Long-Dole  amend- 
ment. I  would  even  put  the  chairman's 
name  first. 

However,  it  is  quite  obvious — and  I 
hope  it  is  obvious  to  the  American  peo- 
ple— that  there  probably  will  be  a  tax 
cut.  We  probably  can  eliminate  the 
word  "probably."  There  will  be  a  tax  cut 
in  fiscal  1981.  I  doubt  that  there  will  be 
any   tax  cut  in   1980.  However,  with 


representatives  of  President  Carter  sug- 
gesting that  a  tax  cut  may  be  neces- 
sary, and  with  Governor  Reagan  yes- 
terday making  a  statement  that  he 
favors  a  tax  cut  that  would  take  effect 
even  before  he  assumes  office  next  Jan- 
uary, there  is  no  doubt  in  this  Senator's 
mind  that  there  will  be  a  tax  cut. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statement  made  by  Governor  Reagan 
yesterday  in  Cahfornia. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Governor  Reagan's  Statement 
The   Carter   administration   continues   to 
fiddle  while  the  American  economy  chokes 
on  what  could  well  become  the  worst  reces- 
sion In  half  a  century. 

Production  lines  are  being  idled.  Factory 
gates  are  closing  across  the  land.  Housing 
construction  has  gone  Into  a  tailspin. 

In  Just  100  days,  the  administration  s  poli- 
cies have  thrown  1.8  million  American  work- 
ing men  and  women  out  of  Jobs  and  into 
unemployment  lines. 

And,  what  has  been  Jimmy  Carter's  answer 
to  the  deepening  recession?  Empty  rhetoric. 
"The  tide  has  turned.  .  .  .",  he  teUs  us. 

Not  surprisingly,  his  rhetoric  is  not  turn- 
ing the  tide.  Rather,  it  Is  engulfing  the  Na- 
tion in  a  worsening  recession  which  has 
become  nothing  short  of  a  depression  In 
major  segments  of  the  economy. 

The  answer  to  this  depressing  situation 
lies  in  immediate  action  by  the  Congress  to 
reinvlgorate  the  economy.  The  answer  lies 
in  a  tax  cut  ...  a  genuine  tax  cut  ...  to 
be  effective  on  January  1,  1981. 

Consistent  with  the  tax  reduction  ap- 
proach I  have  been  outlining  for  months,  It 
should  take  the  form  of  an  across-the-board, 
10  percent  cut  In  income  tax  rates  on  In- 
dividuals, as  well  as  an  effective  accelerated 
depreciation  schedule  to  revive  the  flow  of 
mvestment  into  American  biisiness  so  it  can 
become  more  productive  and  more 
competitive. 

Such  a  tax  cut  will  help  savers.  Investors, 
workers,  and  producers — enterprising  Ameri- 
cans who  today,  more  than  ever,  bear  the 
weight  of  an  escalating  tax  burden.  This 
approach  also  will  stimulate  the  kind  of 
investment  necessary  to  modernize  our  fac- 
tories and  replace  outmoded  equipment, 
creating  new  and  more  productive  Jobs  for 
American  workers. 

Given  the  deteriorating  economy,  we  sim- 
ply can't  afford  to  wait  any  longer  to  take 
the  steps  necessary  to  put  such  a  produc- 
tivity-oriented tax  cut  on  the  books  by 
year's  end. 
I  understand  that  Republican  leaders  in 


Clearly,  a  tax  cut  to  restore  Investment, 
production  and  incentives — tied  to  a  con- 
vincing reduction  in  the  rate  of  Increase 
in  Federal  spending — Is  the  only  means  to 
achieve  the  magnitude  of  growth  In  the 
economy  necessary  to  balance  the  Federal 
budget. 

Moreover,  the  phased-ln  tax  cut  approach 
I  have  proposed  is  just  the  first  Installment 
of  an  overall  program  to  get  the  country 
back  on  its  feet  and  moving  again  ...  A 
program  to  steadily  reduce  today's  stifling 
tax  burdens  on  citizens  and  businesses,  large 
and  small. 

Besides  the  3-year.  10-percent-a-year  re- 
duction in  income  tax  rates  on  individuals, 
these  cuts  must  be  made  real  and  permanent 
in  the  fourth  year  by  indexing  all  Federal 
personal  income  taxes — so  that  today's  new 
Incentives  are  not  taken  away  by  tomorrow's 
inflated  tax  collections. 

Indeed,  only  a  permanent.  Inflation -proof, 
continuing  tax  reduction  program  can  re- 
store growth.  Jobs  and  prosperity  to  the  Na- 
tion. A  "tax-plan-of-the-month"  service,  of 
the  "tinker-tax"  variety,  the  sort  which  can 
be  expected  from  the  Carter  administration, 
will  only  compound  the  Nation's  problems. 
Any  such  plan — to  lower  one  tax  and  raise 
another,  or  reduce  taxes  this  year  and  then 
inflate  wages  and  salaries  into  higher  brack- 
ets next  year — wUl  only  compound  the 
stagflation  and  deterioration  now  afflicting 
our  economy. 

Still  a  firm  handle  on  Federal  spending  is 
absolutely  essential  for  long-term  control  of 
inflation.  My  goal  as  President  would  be  to 
gradually  reduce  the  amount  of  Federal 
spending  relative  to  the  total  economy,  or 
gross  national  product — reminiscent  of  the 
experience  of  the  Kennedy  administration 
when  the  Nation  provided  adequately  for 
both  national  defense  and  domestic  needs 
and  also  had  stable  prices. 

If  elected,  my  budget  would  take  the  first 
significant  step  in   that  direction. 

I  would  defend  that  budget  strongly  and 
effectively  within  the  Presidential  veto. 

Jimmy  Carter  wants  to  balance  the  budget 
on  the  backs  of  taxpayers  as  the  Federal 
Government  grows  ever  larger.  I  want  to 
balance  the  budget  too.  But,  not  by  raising 
taxes. 

I  want  to  balance  the  budget  by  reducing 
the  Federal  spending  while  providing  Amer- 
icans with  the  tax  relief  they  deserve  and 
the  strong  incentives  needed  to  get  thU 
country  moving  again. 

Mr.  DOLE.  Mr.  President,  that  state- 
ment, admittedly,  is  political  in  the 
sense  that  Governor  Reagan  will  be  the 
Republican  nominee  following  our  con- 
vention in  Detroit.  But,  at  the  same 
time,  I  am  not  certain  how  you  divorce 
politics  from  a  tax  cut  or  any  other  leg- 


both  the  Senate  and  House — spanning  the     iciaf«„o  ^ftr^^  i^   „-   «i^-*i-       "«""  »ce 
party's   philosophical   spectrum-Intend    to     T^}'}^^  4"  ^  election  year,  par 

^  ticularly  in  a  Presidential  election  year. 

Governor     Reagan     suggested,     very 


introduce  legislation  today  to  accomplish. 
In  part,  the  first  phase  of  the  tax  reduction 
approach  I  have  been  taking  In  my  campaign. 

I  want  to  emphasize  again  that  such  tax 
cuts  must  be  coupled  with  substantial  re- 
ductions in  the  rate  of  growth  in  Govern- 
ment spending.  And.  there  is  only  one  way 
to  bring  that  about — by  sending  Jimmy 
Carter  back  to  Plains  and  electing  a  Con- 
gress which  Is  ready,  willing,  and  able  to  fol- 
low through  on  this  conunltment. 

Jimmy  Carter  says  he  cannot  cut  taxes 
until  we  balance  the  budget.  But.  his  policy 
of  fighting  inflation  with  higher  taxes, 
mounting  unemployment,  and  deepening  re- 
cession only  guarantees  there  will  be  no  bal- 
anced budget  at  all — next  year  or  ever. 

The  fact  la.  the  plunge  In  employment  and 
production  Is  already  drying  up  revenues, 
and.  these  two  factors  are  combining  to 
balloon  Federal  costs  at  dizzying  speed.  With 
each  additional  one  percent  Increase  In  the 
unemployment  rate,  the  Federal  deficit 
swells  by  another  26-plus  billion  dollars. 


clearly  and  very  concisely,  that  he 
favors,  on  a  1-year  basis,  a  10  percent 
cut  in  income  tax  rates  for  individuals, 
as  well  as  an  effective  accelerated  depre- 
ciation schedule  to  revive  the  flow  of 
investment  into  American  business. 

The  Governor  pointed  out  that  the  tax 
cut  is  necessary,  that  it  is  responsible, 
and  that  the  time  has  come  for  action. 

I  assume  that,  based  on  the  resolution 
that  has  been  introduced  or  will  be  in- 
troduced by  colleagues  on  the  other  side, 
and  with  the  interest  of  nearly  everyone 
on  this  side  of  the  aisle,  the  safest  bet 
in  town  would  be  that  before  Congress 
adjourns  this  year,  there  will  be  a  sub- 
stantial tax  cut  of  $20  billion  to  $25 
billion,  effective  in  fiscal  year  1981,  that 
tax  cut  refiected  in  the  withholding 
rates  at  that  time,  so  that  the  American 
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taxpayer  will  have  the  benefit  of  it  at  a 
very  early  time. 

Taxes  are  too  high — ^we  all  know  that. 
Yet,  we  have  been  reluctant  to  do  much 
about  it,  for  fear  that  we  would  have  to 
make  some  spending  cuts  in  order  to 
balance  the  budget. 

In  his  statement.  Governor  Reagan 
also  coupled  his  call  for  a  tax  cut  on  the 
consumer  side  and  the  supply  side  with 
a  clear  indication  that  he  also  would 
address  restraint  in  the  growth  of  Fed- 
eral spending.  I  believe  that  is  another 
key  element  of  any  tax  cut  prc^tosal. 
There  must  be  some  recognition  by  Con- 
gress that  we  do  not  just  go  out  and  kill 
programs,  but  that  we  determine  how  we 
can  restrain  the  growth  of  programs. 

Mr.  President,  in  the  Finance  Commit- 
tee in  the  past  few  days  Democrats  and 
Republicans  have  joined  together  in  an 
effort  to  make  spending  cuts  that  were 
not  particularly  pleasant.  I  believe  there 
is  an  imderstanding  in  Congress  that 
when  necessary  we  will  come  to  grips 
with  the  issue  and  we  will  make  the  nec- 
essary spending  cuts. 

Despite  our  record  high  taxes,  if  we 
look  at  fiscal  year  1981  the  new  taxes 
proposed  by  the  administration  or  taxes 
on  inflation  would  have  amounted  to 
about  $104  billion.  Fortunately  we  have 
prevented  $12.6  billion  of  that  increase 
by  repealing  the  President's  oU  import 
fee.  That  will  save  the  taxpayers  about 
$12.6  billion  in  flscal  year  1981.  But  in 
any  event,  the  so-called  cash  manage- 
ment initiatives,  the  withholding  on  in- 
dependent contractors,  end  other  tax 
increases  requested  by  the  administra- 
tion along  with  the  social  security  tax 
increase  and  the  windfall  profit  tax  and 
other  excise  taxes  on  business  and  estate 
and  gift  taxes,  and  taxes  on  infiation, 
we  come  up  with  a  fairly  substantial 
figure  of  about  $104  9  billion  in  either 
requested  or  real  increases  in  taxes. 

Fart  of  this  tax  increase  is  due  to 
inflation  pushing  people  into  higher  rate 
brackets.  Later  on  the  distinguished 
Senator  from  Colorado  and  this  Sena- 
tor will  offer  an  amendment  on  tax  in- 
dexing which  responds  to  this  concern. 

It  now  appears  that  we  will  have 
proposed  to  Congress  a  10-cent  gasoline 
tax,  to  take  place  of  the  failed  oil  im- 
port fee.  We  have  what  amounts  to  a 
record  peacetime  tax  burden  now  being 
imposed  on  our  citizens  by  President 
Carter. 

It  is  time  to  change  course,  and  that 
is  why  this  Senator  is  pleased  that  Gov- 
ernor Reagon  would  make  it  very  clear 
at  the  outset  that  higher  taxes  must 
stop,  that  we  must  restrain  the  growth 
of  Federal  spending,  that  we  must  ac- 
celerate depreciation  and  so  we  can 
have  capital  expansion,  capital  forma- 
tion and  increase  jobs  through  the 
private  sector.  This  Senator  knows  of  no 
more  important  issue  that  will  be  on 
the  campaign  front  burner  this  year. 

PROPOSED    TAX    CtTT 

I  shall  propose  an  amendment  which 
will  be  a  modest  step  and  which  would 
also  be  in  step  with  the  statement  made 
by  Governor  Reagan  yesterday  to  reduce 
the  currently  overwhelming  tax  burden 
on  both  individuals  and  business.  The 


amendment  would  provide  a  10-percent 
reduction  in  income  tax  rates  for  indi- 
viduals and  the  capital  cost  recovery 
concept  known  popularly  as  "10-5-3." 

RATE   REDOCnON    FOR   INDIVmtJAI.8 

The  10-percent  across-the-board  rate 
reduction  for  individuals  is  a  simple, 
effective  way  to  reduce  the  tax  burden 
on  individuals.  This  reduction  has  the 
virtue  of  providing  a  stimulus  to  the 
economy  by  simply  aUowing  individuals 
to  keep  a  greater  portion  of  the  income 
they  have  earned.  Sadly  enough,  this 
rate  reduction  merely  will  offset  the  ef- 
fect of  inflation  over  this  year. 

When  we  talk  about  a  10-percent  rate 
reduction,  we  are  in  effect  telling  the 
American  taxpayer  we  will  just  more  ot 
less  keep  you  in  on  schedule  with  in- 
creasing inflation,  that  is  if  inflation  is 
held  at  an  average  of  10  percent. 

No  one  wants  to  spend  his  life  work- 
ing, knowing  that  a  great  part  of  his 
earnings  will  be  taken  by  taxes.  We  have 
come  to  realize  that  there  is  a  point 
where  higher  taxes  become  counterpro- 
ductive; where  taxes  become  a  drag  on 
the  economy. 

Based  on  comments  from  the  other 
side  and  based  on  comments  on  this  side, 
it  is  rather  clear  that  the  Members  of 
this  body  in  both  parties  believe  we  have 
reached  that  point. 

The  debilitating  stagflation  of  recent 
years  proves  that.  A  modest  reduction  in 
the  tax  burden  now  will  establish  the 
course  we  must  follow  in  the  years  ahead. 
So  long  as  monetary  policy  remains 
steady,  it  would  be  foolish  to  allow  the 
fiscal  drag  on  the  economy  to  reach  the 
proportions  suggested  by  the  adminis- 
tration. A  reduction  in  tax  rates  begin- 
ning January  1  will  demonstrate  Con- 
gress concern  over  the  size  and  scope  of 
the  Government's  role  in  the  economy. 
It  will  send  a  message  to  taxpayers  that 
we  have  changed  our  long-term  strategy. 
It  will  not  be  a  quick  fix,  but  a  move  into 
the  modem  age  with  respect  to  tax  and 
fiscal  policy. 

INCENTTVK   FOB   INCREASED   PRODUCTIVIT* 

Similarly,  industry  requires  an  easy  to 
use  tax  incentive  to  help  create  the  cap- 
ital necessary  to  undertake  a  major  ren- 
ovation of  our  property  used  in  business. 
Such  an  incentive  would  promote  greater 
productivity  and  increased  employment 
opportimities  for  our  citizens. 

The  capital  cost  recovery  proposal 
would  estabUsh  a  simple  and  mandatory 
depreciation  schedule  based  on  three 
categories  of  business  assets. 

First.  Ten  years  for  nonresidential 
buildings  and  structural  components; 

Second.  Five  years  for  equipment,  in- 
cluding any  tangible  property  not  in 
the  other  two  categories ;  and 

Third.  Three  years  for  automobiles 
and  Ught-duty  trucks. 

These  depreciation  rules  are  neces- 
sary since  current  niles  are  both  too 
complicated  for  many  businessmen  and 
businesswomen  and  inadequate  to  pro- 
vide for  replacement  of  capital  goods  in 
an  inflationary  environment. 

A  NEW  onucnoN  roR  tax  polict 

Mr.  President,  there  are  no  panaceas 
for  our  economy,  but  there  are  sensible, 
well-considered  steps  that  we  can  and 


must  take  to  escape  the  perpetual  Hob- 
son's  choice  between  inflation  and  un- 
employment Our  people  should  not  have 
to  choose  between  the  destabilizing, 
frightening  impact  of  double-digit  in- 
flation and  the  specter  of  double-digit 
unemployment.  Before  this  year  is  out  we 
may  very  well  have  experienced  both. 

Why?  Partly  because,  for  too  long,  the 
administration  chose  to  encourage  an 
excessively  expansionary  monetary  pol- 
icy to  give  the  appearance  of  healthy 
economic  growth;  partly  because  the 
administration  then  jammed  on  the 
brakes  too  suddenly.  But  there  are  also 
more  fundamental  reasons,  and  chief 
among  them  are  tax  poUcies  that  dis- 
courage individual  effort,  fail  to  give  a 
fair  return  on  business  and  personal 
investment,  and  lack  mechanics  for 
combating  the  pernicious  effects  of  in- 
flation. It  is  these  fundamental  issues 
that  we  propose  to  address  here. 

Mr.  President,  now  is  the  time  for  ac- 
tion on  tax  policy.  Unless  we  can  point 
the  way  now  to  fairer  and  more  rational 
tax  laws,  we  cannot  hope  to  move  out  ol 
the  recession  without  inflationary,  ar- 
tiflcial  stimulus  from  either  fiscal  or 
monetary  measures.  We  do  not  advocate 
one-shot  $50  rebates,  real  wage  insur- 
ance, or  any  of  the  other  gimmicks  that 
have  been  proposed  in  recent  years.  In- 
stead, we  propose  a  modest  restructuring 
of  the  tax  code  to  encourage  long-term 
economic  growth.  Such  action  is  not  in- 
flationary— it  is  not  a  quick  stimulus  to 
the  economy,  but  a  permanent  commit- 
ment to  individuals  and  businesses.  We 
are  saying  to  the  American  people,  "you 
will  have  a  fair  return  on  your  personal 
enterprise:  your  taxes  will  not  rise  auto- 
matically because  of  inflatiMi.  your  per- 
sonal and  business  investment  decisions 
will  not  be  thrown  off  track  because  of 
inflation."  If  we  make  these  commit- 
ments, and  honor  them,  we  will  find  our 
way  out  of  our  economic  morass.  But  we 
must  make  the  commitment  now,  while 
we  still  have  a  chance  to  influence  the 
economic  decisions  that  will  bring  us  out 
of  recession.  It  is  time  to  reassert  our 
will  to  govern  the  economic  course  of  the 
Nation.  For  too  long  we  have  forfeited 
that  authority  to  OPEC  or  to  the  Federal 
Reserve,  which  may  be  doing  a  good  Job 
now,  but  has  not  always  done  so. 

I  really  believe  that  the  American  peo- 
ple are  looking  to  us  for  leadershlp-^iot 
leadership  in  September.  October,  No- 
vember, or  December,  but  leadership 
now. 

That  is  why  those  of  us  on  this  side 
have  coordinated  our  efforts  with  Gover- 
nor Reagan  who  said  as  recently  as  yes- 
terday that  now  is  the  time  to  act.  Now  Is 
the  time  to  take  positive  steps  to  reassiure 
the  American  people  that  we  understand 
their  problems,  that  we  understand  the 
needs  of  our  economy,  and  that  we  are 
prepared  to  act  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  I  have  had  prepared  reflecting  tax 
increases  for  fiscal  year  1981  of  $104.9 
billion  less  the  $12.6  billion  oil  import 
tax. 

There  being  no  objecticm.  the  table  was 
ordered  to  be  printed  in  the  RECoao,  as 
follows: 
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Tax  incre^es  for  fiscal  year  19S1  under  the     agreed  to  a  debt  ceiling  of  $905  billion     the  fiscal  1981  total  deficit  will  be  ll«  s 

Pr»uient',  remsed  budget  ^^^^^^  February  1981.  That  was  May     billion.  In  my  judgment  leaSng  out  uie 

wew  TAiKs  14.  During  the  month  of  June,  approxi-     ofif-budget  items,  by  the  time  the  fiscal 

11«fl«tlon  (InlUtlon  moving  people  Tj-^ilJL^^Ll^t^^^^  ^".^^^  °^  i^«^  ^1«^*  I'  ^*"'^  "P  '*>"«  ^^  be  a 
into  higher  brackets)  (IS  '^®  Treasury,  Mr.  Miller,  and  the  Con-  deficit  of  at  least  $30  billion.  I  feel  that 
Social  security  tax  Increases  (of  this  gressional  Budget  Office  both  advised  the  is  a  conservative  estimate, 
amount.  »16  buuon  is  due  to  committee  that  in  that  30-day  span  the  Mr.  President,  many  express  little  con- 
changes  In  law  enacted  In  1977)...  25. 4  needs  for  the  Grovemment  had  increased  cem  about  the  national  debt  It  is  often 
Windfall  pront  tax  (administration  by  $20  billion.  In  that  1  month's  time  said  that  we  owe  a  debt  to  ourselves 
estimate:    Joint    Committee   esu-  the  estimated  needs  of  the  United  States     why  worry  about  it    Well    there  ari.  a 

C^'^l^m^ti^tl^m^- '1  3  Treas"^  increased  by  $20  biUion.  number  of  reasons  why  American  citi! 

S>^e^Tont*raTt^r..'*::::::::       ^i  „  ^he  recent  congressional  budget  for    fens  should  be  worried  about  the  na- 

Foreign  tax  credit  7  ^'^^  ^^^^  ^^^O  and  1981  shows  clearly     tional  debt.  In  the  first  place,  the  Ameri- 

Tax  exempt  mortgage  "bonds  (Restelct  ^^*'  Federal  spending  is  out  of  control,     can  taxpayer  has  to  pay  interest  on  that 

use)   1.1  Loolcing  at  the  current  fiscal  year  the     debt.  Of  every  corporate  and  personal 

Airport  trust  fund  taxes .9  deficit  for  which  the  conferees  on  the     income  tax  dollar  paid  into  the  Federal 

Railroad  reurement  tax .3  budget  by  the  Budget  Committees  agreed     Treasury,  22  cents  of  that  dollar  eo  to 

ou  and  hanrdous  substance  clean-  to  is  approaching  $47  billion.  pay  the  interest  charges  on  the  national 

wJthhniHi;Vn«'V«tV~;; -,1        Furthermore,  spending  under  the  re-     debt.  In  the  current  budget  the  interest 

^^^'f^        ^ 12  6  vised  flscal  year  1980  budget  resolution,     cost  to  the  American  tlxpayer  is  $S 

^  which  the  conferees  have  agreed  to,  will     billion— $80  billion  to  pay  the  interest 

Subtotal -.  81  9  increase  by  $79  billion  over  fiscal  year     on  the  national  debt. 

EFFKTrs  or  ESAi.  cKowTH  Iot' ii»FL*TioK  ^^'^^  spcnduig.  That  is  a  16-percent  in-        That  figure,  which  goes  for  the  sole 

other  excise  taxes  •«  7  "^J^^  ^^.  ^  ^'^^^  ^^^  Purpose  of  paying  interest  charges,  is 

Estate  and  gift  taxes •'2        Spending  m  the  current  fiscal  year    more  than  the  combined  spending  for 

Customs  duties ""'.       '.s  1980  is  more  than  double  the  figure  for    the  following  budget  functions:   inter- 

Misceuaneous  receipts I  ''M  the  fiscal  year  1974.  So  in  that  6-year     national  affairs,  science,  energy  natural 

period  Federal  spending  has  doubled.  resources,  environment,  agriculture  com- 

■To**!   104.9         Another  significant  fact  which,  so  far     merce  and  housing  credit,   transporta- 

•There  are  no  new  tax  proposals  In  these  as  I  Icnow.  has  never  been  alluded  to  on     tion,  community  and  regional  develop- 

areas.  These  Increases  in  estimated  receipts  the  floor  of  the  Senate,  is  that  fiscal  year     ment.  administration  of  justice   Eeneral 

t^'^f^J  ■?  *f  «  T;  "^  a«  p*"sed  by  a  com-  1980  spending  of  $572  billion  is  $79  bil-     government,  and  revenue  sharing    The 

binatton    of    inflauon    and    real    economic  fion  more  than  was  spent  in  fiscal  1979,     interest  on  the  debt  is  great^  th^  J  0? 

••This  includes  general  growth  In  tax  rev-  wm ''*'  ^^^  **.^  ^^^^  ^'^'°''-  '^^'^  ^''^  '^°^^  combined, 

enues  from  an  expanding  tax  base  (economic  ^T°^  increase  m  spendmg  is  the  larg-         Second,  the  assertion  that  we  need  not 

growth  and  from  inflation).  The  apparent  est  increase  in  the  history  of  our  Nation,  worry  about  the  national  debt  because 

but  illusory  "growth"  in  the  economy  as  in-  This   increase   alone,   a   $79   billion   in-  we  owe  it  to  ourselves  ignores  anothpr 

flation  raises  prices  and  wages  and  also  in-  crease,  is  almost  equal  to  the  total  out-  crucial  effect  of  the  national  riPht  nVv;n 

E  xiigaer  raws.  floor  ^f  the  Senate  with  great  frequency     United  States.  New  debt  is  onlv  nart  of 

TrA-^inistration  receipts  proposal  (e  ^      control,  that  Congress  and  the  President     the  Treasury.  Approximately  $200  bSlion 

cailh'  management.^L^rt^VeJ^,    S^d'  nit  Zl  ^ontl-nf   Th'^^"  "?  f^V^*'"'*'"^  "f  °^,?^'''  "^^  ^""^  ^  ^  ^""^  °ver,  which 

take  effect  before  P.Y.  1981:  and  ^  control.  That  is  totally  inaccurate,  will  mcrease  greatly  Federal  particioa- 

(2)  Windfall    proflt   tax   is   measured   as  There  are  no  figures  that  show  that.  I  tion  in  our  economy, 

though  it  first  took  effect  in  F.Y.  1981.  ^ay  again  that  spending  for  fiscal  year  The  total  of  rollover  rtpht   fl»,aT,,.i„» 

These  assumptions  are  made  to  dramatize  1980  under  the  concurrent  budget  reso-  and  newXbt  iSDroxlmat^iv^9^  h^^ 

the  real  tax  increases  the  administration  ad-  lution    will    increase   over    1979    by    the  lion  WiU  bl  morp  fhf  n  ^^     ^  ^ .  ^'"^r, 

vocates:  otherwise  tax  increases  in  F.Y.  1980  figure  Of  $79  billion   which  is   let  me  re  f^^Z^,      ^     ^  ^^I^^  ^°  percent  of  all 

would  tend  to  understate  the  growth  In  the  pSt  the  LrgStSr^a^e  hi  histoid  -^^  If  new  funds  raised  in  U.S.  credit  mar- 

tax  burden  caused  by  Carter  administration  iZt*  io,„ll;          mcrease  m  ftistory.  The  kets  m  fiscal  year  1981. 

iniuatives.  Ptor  example,  the  Import  fee  (a^S  "t    Ihl^h    H^^tf^  ""^  '°  ^'^^  ^^'^'  Who  Will  acquire  this  massive  Federal 

gt^rin^^;.  1910^^6 ^ii^f^^V  bSmr        '""'   '^^   "^^^"^   ^^   ^"  ^,«r^   l>or^owingr^T'forSS 

iff!^  if  r^r  ""''^"'^"^  ^''^  trincrfaJe        «  should  also  be  noted  that  the  unified  l^vel  ofTeSe^rS"! e^X^^^f  S^f,!^  "^f", 

effect  of  this  proposal  to  say  the  Increase  is  budget  does  not  include  the  total  of  the  ^an^f     federal  securities.  At  the  end  of 

only  $9.1  billion  in  P.Y.  1981.  pedlral  deficit  spendtae    A  sienifiVan?  3"°  ^°"*"  ownership  of  Federal  securi- 

Total   Federal   receipts   first   reached   «100  portion  of  the  V^^^rJ^L.tJr.V^^  ^'^  *^  ^1^.8  billion  or  8.6  percent  Of  the 

Mr.  HARRY  F.  BYRD  addressed  the  which  is  the  current  estimate  This  de-  mJn  ^«rS®  '*''*'  of  working  American 

^^      _  flcit  is  completely  outside  the  FtederL  5"«?,^^^*o'°en  will  ultimately  repay 

T*e     PRESromo     OFFICER     (Mr.  budget.    It    occurs    primarily    through  "i!'^"^^'         . 

uimis).  The  Senator  from  Virginia.  credit  programs  financed  by  the  Federal  r„  Second.  Federal  Reserve  holdings  of 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres-  Government,  and  the  activities  of  the  Jj^^^  debt  are  highly  significant.  To 

ident  on  June  30  the  statutory  debt  ceil-  Federal    Financing    Bank    in    lendine  "^e  extent  that  the  Federal  Reserve  op- 

mg  of  $879  billion  will  expire.  The  pro-  money  to  other  agencies,  and  originating  ITt      ?^  ^^^  °^^  market  to  purchase 

posal  on  which  the  Senate  wUl  be  voting  new  Federal  credit  programs                  °  Federal  securities,  we  wUl  be  creating 

namely  the  pending  resolution,  will  in-  The  funds  for  this  defirit  ar^  „r«,HHoH  "^^  Printing  press  money  which  will  in- 

S~ '^-  -  s """-  srrSSw  ^^^'~" '""' " '"' " 

mo^c  tJI  ^^°^  ^°''  *  P^^od  o'  8  budget  were  to  be  balanced-and  it  will  .^^  ^°°^  **  ^^  P^*  ^^eral  years  shows 
f^^^;  ^^  f  *"  ^^^'^Ke  Increase  of  not  be  balanced-we  stiS  wo,Jd  havl*  '^^  relationship  between  Federal  Re- 
approxlmately  $6  billion  per  month.  deficit  in  the  overaU  operSiJ  ofthe     ^^^  Purchases  of  Federal  debt  and  In- 

,iJ?fl  '^f  •^""°°'=«"^«'-«P«sentsa  Federal  Government  bSeoMhe  o^-  ?aili°'iv,  ^™'"  '^^'  "^^°"«h  ^'^"^"^^ 
significant    mcrease   above    the   action     budget  items  ^^8°'  "^e  consumer  price  index  has  in- 

wnich  was  proposed  a  short  time  ago  On         Usinir  the  hi^hiv  rwr,ff«,4.t4^ •     *.  creased  by  94.9  percent,  meaning  that  a 

May    14.    the   Committee   on  PtoancS    of  the  fliS  iir^^pnr^,?  .^^  °^f  V°^     ^°^"  *"   ^^''^   '^  ""^^  o"ly  worth  51 

nnance    oi  the  first  concurrent  budget  resolution,     cents.  In  this  same  period.  Federal  Re- 
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serve  holdings  of  Federal  debt  have  in- 
creased by  75.7  percent. 

Federal  spending  has  been  paid  for 
with  printing  press  dollars — fueling  in- 
flation and  making  our  dollar  worth  less 
and  less. 

I'he  alternative  to  printing  press 
money  is  high  interest  rates  and  an  eco- 
nomic slowdown. 

If  the  Federal  Reserve  does  not  ac- 
commodate Federal  borrowing,  the  mas- 
sive Federal  debt  will  drive  up  the  cost 
of  money  and  increase  interest  rates. 

Therefore,  our  Federal  debt  has  a  di- 
rect effect  upon  our  economy.  Federal 
deflcits  translated  into  more  debt  must 
be  paid  for.  They  are  paid  for  by  high 
rates  of  inflation  or  by  high  Interest  rates 
and,  of  course,  by  high  taxes.  Either  way, 
working  America  suffers. 

The  continuing  increase  in  the  statu- 
tory debt  ceiling  shows  that  we  must 
begin  to  get  serious  about  controlling  the 
growth  of  the  Federal  Government 
spending. 

I  want  to  say  again  that  the  facts  do 
not  justify  the  assertion  that  Federal 
spending  is  being  brought  under  control. 

For  fiscal  year  1979,  the  total  outlays 
of  the  Federal  Government  were  $493 
billion.  Under  the  first  concurrent  budgvH 
resolution  for  the  fiscal  year  1980,  Fed- 
eral spending.  Federal  outlays,  will  be 
$572  billion. 

Mr.  President,  that  is  an  increase  of 
$79  billion  in  Government  spending  in 
that  1  year.  To  me,  that  is  a  totally 
unjustified  increase.  It  makes  a  mockery 
out  of  the  assertion  that  Congress  and 
the  President  are  getting  Federal  spend- 
ing under  control. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  pertaining  to  fiscal  years 
1958  through  1981  and  a  letter  from  the 
Secretary  of  the  Treasury  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

UNIFIED  BUDGET  RECEIPTS.  OUTLAYS  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  19S»-«1,   INCLUSIVE 

|ln  billjons  of  dollars| 

[Prepared  (or  Senator  Harry  F.  Byrd,  Jr.,  of  Virfinial 


Fiscal  year 


Receipts 


Outlays 


Surplus  (+> 
or  deficit  (— ) 


1958 „ 

19M 

1960 

1961 

1962 

1963 

1964 

1965 „ 

1966 

1967 „ 

196J 

1961 

1970 

1971 _ 

197? J 

197J 

197« 

1975 _. 

1976 

1977 _/ 

1971 

1979 

1980' 

1981) 


79.6 

82.6 

-3.0 

79.2 

92.1 

-12.9 

92.5 

92.2 

+.3 

94.4 

97.8 

-^.4 

99.7 

106.8 

-7.1 

106.6 

111.3 

-4.7 

112.7 

118.6 

-5.9 

116.8 

118.4 

-1.6 

130.8 

134.6 

-3.8 

149.5 

158.2 

-8.7 

153.7 

178.8 

-25.1 

187.8 

184.6 

+3.2 

193.8 

196.6 

-2.8 

188.4 

211.4 

-23.0 

208.6 

231.9 

-23.3 

232.2 

247.1 

-14.8 

264.9 

269.6 

-4.7 

281.0 

326.2 

-45.2 

300.0 

366.4 

-66.4 

357.8 

402.7 

-45.0 

402.0 

450.8 

-48.8 

465.9 

493.7 

-27.7 

525.7 

572.7 

-47.0 

613.8 

613.6 

+.2 

'  First  Concurrent  Bud|et  Resolution. 

So«irce:  Office  of  Manafement  and  Budget,  Fiscal  Yaar  1981 
Budiet  Revisions,  First  Concurrent  Budfot  Rcsolutioii. 


TB>  SSCaXTART  or  TBK  TUEASmiT. 

Washington,  D.C. 
Hon.  Haaar  F.  Btbo,  Jr., 
U.S.  Senate. 
Washington.  D.C. 

Deas  Hakxt:  On  Wednesday  of  this  week 
we  discussed  with  you  the  issue  of  an  ap- 
propriate celling  for  the  public  debt  for 
February  28.  1981.  In  my  testimony  before 
your  Subcommittee  on  Taxation  and  Debt 
Management  in  April.  I  included  a  table 
which  estimated  that  the  ^proprlate  celUng 
for  public  debt  subject  to  limit  would  be  $905 
billion  at  that  date.  Since  April,  however, 
the  adequacy  of  this  $905  billion  ceiling  has 
come  into  question  as  a  result  of  reduced  re- 
ceipts due  to  Congressional  rejection  of  the 
President's  gasoline  conservation  fee  and  low- 
er than  forecast  activity  in  the  economy.  The 
Administration's  revised  budget  projections 
wUl  not  be  available  until  the  middle  of  July. 
But  since  the  Congress  must  act  now  on  the 
debt  limit.  It  would  appear  necessary  to  in- 
crease the  estimated  debt  ceiling  level  for 
the  end  of  Pebmary. 

The  Congressional  Budget  Offlce  has  esti- 
mated a  celling  of  $925  biUlon  at  February 
28.  1981,  for  use  In  the  pending  Joint  Budget 
Resolution.  While  our  own  revised  debt  pro- 
jections are  Incomplete  at  this  time  and  al- 
though there  are  many  imcertaintles  in  the 
current  economic  situation,  we  beUeve  that 
the  CBO  estimate,  as  a  ceiling  on  the  public 
debt,  provides  sufficient  flexibility  for  debt 
management. 

I  would  greatly  appreciate  your  assistance 
in  expediting  the  approval  of  a  new  debt  cell- 
ing. Further  delay  only  complicates  our  man- 
agement of  the  financial  operations  of  the 
Government. 

Best  fishes. 
Sincerely, 

O.  Wnxiaic  MnxB. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rLse  to  say  a  word  about  the  proposal 
which  my  colleague,  the  Senator  from 
Kansas  (Mr.  Dole)  ,  has  already  referred 
to,  the  amendment  which  he  and  oth- 
ers of  us  will  be  presenting  at  the  right 
time  as  an  amendment  to  this  bill. 

Mr.  President,  a  tax  cut  of  the  size  and 
shape  which  my  colleague  from  Kansas 
(Mr.  Dole)  will  introduce  recommends 
itself  to  approval  by  the  Senate  on  a 
number  of  grounds.  First  of  all,  I  think 
there  is  just  the  question  of  economic 
justice.  We  will  do  well  to  remember.  Mr. 
President,  and  my  colleagues,  that  in  the 
last  decade  a  typical  American  family 
has  seen  its  tax  bill  tripled.  Today,  Amer- 
ica's worlung  men  and  women  find  that 
they  are  paying  more  for  taxes  than  they 
are  for  food,  for  clothing,  for  shelter, 
for  transportation,  or  even  for  the  total 
of  all  those  items. 

So  those  of  us  who  have  a  concern  for 
working  men  and  women — and  I  think 
that  is  a  basic  concern  of  every  Sena- 
tor— ^I  beUeve  will  want  to  vote  for  such 
a  tax  cut,  simply  on  the  ground  that 
their  taxes  have  gone  up  so  high  and  so 
rapidly  that  they  are  being  driven  right 
to  the  wall. 

It  is  the  dream,  I  think,  of  every 
American  fsunily  to  be  self-sufficient,  to 
be  able  to  provide  for  young  people's 
college  educational  opportunities,  to  be 
able  to  save  so  that  families  could  care 
for  themselves  in  their  old  age,  to  set 
something  aside  as  an  investment. 

Many  of  us  have,  in  our  own  States, 
people  who  are  even  now  saving  to  enter 
business  opportunities,  to  begin  to  real- 
ize that  aspect  of  the  American  dream. 
Others  are  saving  for  homes  and  for  the 
kind  of  pride  of  ownership  and  sense  of 


community    identification    that    comes 
with  homeownership. 

Well,  Mr.  President,  taxes  have  gone 
so  high  in  the  last  few  years  that  many 
people  are  being  literally  frozen  out  of 
these  traditional  aspects  of  American 
life.  So,  just  from  the  standpoint  of  do- 
ing something  that  is  fair,  that  is  reason- 
able, that  is  just  to  the  American  tax- 
paytng  working  men  and  women,  I  think 
wc  need  a  tax  cut. 

To  be  specific,  Mr.  President,  within 
the  last  decade  the  average  family  of 
four  in  a  median  income  bracket  is  pay- 
ing triple  what  it  paid  a  few  years  ago. 
Such  a  family's  tax  bill,  total  Federal, 
State,  and  local,  was  $2,200  a  year  a  few 
years  ago.  Today,  it  is  over  $6,000  a  year. 
And  for  these  famihes,  the  cost  of  taxes 
is  not  only  the  largest  but  the  most 
rapidly  rising  portion  of  their  total  cost 
of  living. 

Second,  Mr.  President,  a  tax  cut,  such 
as  is  reccHnmended  by  Governor  Reagan 
and  the  Senator  from  Kansas  (Mr.  Dole) 
and  other  Repubhcan  Senators  today, 
addresses  itself  to  the  basic  and  most 
prominent  economic  fact  of  life  in  this 
country,  which  is  that  we  are  in  the  be- 
ginning stages  or,  hopefully,  in  the  mid- 
dle of  a  serious  economic  downturn,  of 
a  recession.  I  do  not  know  whether  we 
are  in  the  early  stages  of  a  very  long 
recessiOTi  or  whether,  as  some  have  hope- 
fully forecast,  in  the  middle  of  a  very 
short  recession. 

My  own  sense  of  it  is  that  things  are 
deteriorating  quite  rapidly  and  tending 
to  get  worse.  This  is  not  a  new  conclu- 
sion on  my  part.  Senators  will  remember 
that  I  warned  this  some  months  ago  and 
I  have  repeatedly  suggested  that,  if  we 
wanted  to  head  off  the  kind  of  recessioa 
we  now  find  ourselves  in,  we  could  have 
very  well  adopted  the  tax  cut  recom- 
mendations which  have  been  previously 
brought  before  this  Ixxly. 

In  fact,  more  than  a  year  ago  I  Joined 
with  a  group  of  Senators  in  proposing  a 
tax  cut  similar  to  that  which  comes  be- 
fore us  today.  I  believe  that,  if  it  had 
been  adopted  at  that  time,  very  lil»ely 
the  economic  downturn  which  we  are 
now  experiencing  could  have  been 
avoided  or  at  least  moderated  to  a  Urge 
extent. 

If  we  are  going  to  do  something  about 
the  recession  which  our  country  is  now 
sliding  more  deeply  into  every  day,  it 
seems  to  me  that  a  tax  cut  is  essential. 

As  I  have  p<toted  out  on  many  occa- 
sions to  the  Senate,  this  Is  the  virtually 
unanimous  recommendation,  not  only  of 
Republican  Senators  or  of  business  men 
and  women  or  of  working  men  and 
women  at  home,  it  is  also  nearly  the 
imanimous  recommendation  of  prac- 
tically every  well-lcnown  economist  in 
the  coimtry.  That  is  what  Arthur  Bums 
says  we  need.  That  is  what  Art  Laffer 
says  we  need.  That  is  what  Martin 
Feldstein  says  we  need. 

In  fact,  a  few  weeks  ago  I  put  into 
the  Record  a  number  of  statements  by 
the  most  distinguished  economists  in 
the  coimtry  pointing  out  the  need  for 
a  tax  reduction  on  the  grounds  of  getting 
the  economy  moving  again.  I  think  that 
case  has  been  well  made. 

I  would  stress  that  while  the  tax  cut 
package  that  we  have  before  us  this 
afternoon  is  the  Republican  tax  pro- 
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gram,  the  need  for  a  tax  cut  along  the 
line  of  what  is  being  advocated  today 
by  my  Republican  colleagues  is  not  a 
partisan  matter.  The  economists  of 
wh(Hn  I  have  spoken  are  across  the  en- 
tire spectnmi,  not  only  of  economic 
thinking  but  also  they  represent  both 
parties  Eind  the  most  liberal  and  most 
conservative  portions  of  economic  think- 
ing in  both  parties. 

May  I  also  point  out,  Mr.  President, 
that  a  tax  cut  such  as  is  now  suggested 
is  important  in  terms  of  the  long-term 
growth  and  productivity  of  this  Nation. 

While  it  is  only  natural  that  we  focus 
on  the  immediate  recessionary  problem 
we  are  facing,  I  think  we  also  ought  to 
face  up  to  the  fact  right  now  that  for  a 
number  of  years  we  have  been  eating  the 
seed  com  in  this  country.  You  have  to 
have  savings.  You  have  to  set  something 
aside  to  have  economic  growth.  Literally, 
the  choice  we  have  to  face  every  year  is 
whether  or  not  we  are  going  to  eat  the 
seed  com  or  save  something. 

We  have  created  a  climate  of  taxation 
in  this  coimtry  in  which  we  have  been, 
each  year,  eating  a  greater  and  greater 
proportion  of  the  seed  com.  It  means  we 
do  not  have  left  over  after  the  high 
taxes  sufficient  savings  to  invest  in  pro- 
ductive enterprises  to  keep  up  with  the 
growth  in  productivity  that  we  had  been 
accustomed  to  in  earUer  generations  and 
which  is  even  now  the  rule  in  nations 
around  the  world. 

So  this  is  a  tax  cut  which  addresses 
itself  to  long-term  productivity  in  this 
country.  It  comes,  I  might  say,  from  the 
Uttle  red  hen  school  of  economics.  You 
all  remember  that  fable  which  illustrates 
so  well  the  basic  principle  of  economic 
life  that  those  who  are  not  rewarded  for 
their  economic  activity  quickly  cease  to 
engage  in  such  activity.  If  you  will 
remember,  the  little  red  hen  baked  some 
bread.  No  one  would  help  her  bake  it  but 
in  the  end  she  was  forced  to  share  it  with 
everybody  in  the  barnyard.  Well,  she  did 
so,  but  I  remind  Senators  that  the  little 
red  hen  was  not  thereafter  disposed  to 
bake  any  more  bread.  Exactly  the  same 
situation  is  taking  place  in  the  barnyards 
and  business  concerns  in  the  commu- 
nities and  States  of  this  Nation,  people 
whose  taxes  are  so  high  that  it  does  not 
provide  a  sufficient  incentive  to  attract 
capitaL 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  3neld? 

Mr.  ARMSTRONG.  I  will  be  pleased  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  wish  the 
Senator  would  clarify  the  story  about 
the  little  red  hen.  I  did  not  think  the 
little  red  hen  shared  the  concoction  she 
had  cooked.  Would  the  Senator  just 
check  on  that?  I  would  like  very  much 
to  know  what  the  Senator  knows  about 
it.  He  may  be  correct. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  reluctant  to  disagree,  with  the  dis- 
tinguished majority  leader  on  a  matter 
of  literature  because  his  reputation  as  a 
student  of  literature  is  well  known.  But 
it  does  so  happen  that  within  the  last 
several  days  I  have  refreshed  my  recol- 
lection on  this  story.  While  I  do  not  have 
the  text  of  this  story  with  me,  later  in 
the  day  I  shall  place  in  the  Record  a 
version  of  the  little  red  hen  story  which 


sets  forth  in  some  detail  the  economic 
consideration  I  have  in  mind. 

And  I  note,  may  I  say  to  the  distin- 
guished majority  leader,  we  have  also 
attracted  the  interest  of  another  keen 
student  of  literature,  the  Senator  from 
Idaho,  who  wishes  to  comment. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  it  is  not  only  on  the  literary  note 
that  I  would  like  to  interpose  a  comment 
in  this  colloquy,  but  also  on  a  political 
note.  Whether  the  little  red  hen  actually 
shared  or  not  would  certainly  be  re- 
vised by  the  actions  of  a  Congress  that 
demand  that  the  rewards  of  labor  be 
shared  with  those  who  do  not  labor.  Cer- 
tainly, any  record  of  the  Congress  of  the 
last  several  years  would  indicate  that  if 
the  litle  red  hen  had  been  subject  to  the 
laws  passed  by  the  Congress  of  the 
United  States,  whether  she  desired  to 
share  or  not.  she  would  have. 

Mr.  ARMSTRONG.  I  thank  the  dis- 
tinguished Senator  for  his  contribution 
to  this  debate. 

The  point  I  want  to  make  is  really  a 
serious  one,  although  I  have  brought 
into  this  the  Uttle  red  hen.  I  think  the 
point  is  nonetheless  a  very  valid  one.  It 
is  tliis :  when  people  have  an  incentive  to 
produce  and  invest,  they  do  so.  That  is 
really  the  history  of  America.  We  have 
created  a  great  economic  system,  the 
greatest  the  world  has  ever  seen,  a  model 
without  parallel  of  productivity,  growth 
and  prosperity,  and  for  that  matter  not 
only  of  total  prosperity  but  for  widely 
sharing  the  prosperity  from  the  top  to 
the  bottom  of  our  economy,  something 
that  has  never  been  done  or  never  been 
dreamed  of  anywhere  else  in  the  world 
on  the  scale  we  have  in  the  United 
States.  The  reason  precisely  is  because 
of  the  basic  economic  arrangement  we 
made  in  this  country  even  before  we  were 
a  nation.  This  is  a  Nation  which  has  be- 
lieved in  and  Uved  by  incentive,  by  eco- 
nomic freedom. 

Our  basic  economic  arrangement  has 
been  that  those  who  work  and  invest  are 
entitled  to  keep  the  largest  fraction  of 
their  earnings,  both  from  productive  per- 
scmal  activity  and  from  productive  in- 
vestment. In  recent  years  we  have  per- 
mitted the  rate  of  taxes  to  go  so  high, 
both  on  investment  and  on  human  labor, 
human  activity,  that  we  are  discourag- 
ing the  investment  both  of  time  and 
capital. 

As  a  consequence,  what  is  happening 
to  our  economy  is  exactly  what  hap- 
pened in  the  story  of  the  Uttle  red  hen. 
That  is,  people  are  simply  less  and  less 
wiUing  to  extend  themselves  either  in 
terms  of  their  personal  involvement  or 
in  terms  of  their  investment  of  capital 
goods. 

In  brief,  we  are  becoming  less  and  less 
productive,  and,  as  we  all  know,  during 
the  last  5  or  6  years  this  Nation  has  been 
sUpping  and  slipping  badly  in  the  rate 
of  our  increase  in  productivity. 

In  recent  months  we  have  slipped  be- 
low dead  even  and  we  are  now  becoming 
less  productive  than  we  were  the  year 
before. 

This  is  not  inevitable.  It  is  not  hap- 
pening in  other  countries.  Other  coun- 
tries which  have  not  adopted  our  tax 
poUcies  are  not  suffering  from  this  prob- 
lem at  the  present  time. 

So  I  say  in  simunary,  Mr.  President, 


that  there  are  at  least  three  reasons  why 
we  ought  to  adopt  the  kind  of  tax  cut 
we  have  pending. 

First,  on  the  grounds  of  economic  jus- 
tice for  the  working  men  and  women  of 
America. 

Second,  because  we  need  a  tax  cut  to 
deal  with  the  recession  which  is  now  so 
obviously  a  burden  to  the  communities, 
families,  and  business  concerns  of  this 
country. 

Third,  because  in  the  interest  of  the 
long-term  growth  and  productivity  of  our 
Nation  and  its  economy  we  need  to  have 
a  lower  rate  of  taxation.  We  need  to  stop 
eating  the  seed  com.  We  need  to  permit 
people  a  greater  opportunity  to  invest. 

The  tax  cut  which  is  proposed  by  my 
Republican  coUeagues  and  I,  and  which 
is  endorsed  by  and  given  leadership  and 
inspiration  by  Governor  Reagan,  ad- 
dresses itself  to  these  principal  needs  in 
a  very  direct  way. 

First,  we  are  saying  to  take  care  of 
the  individuals  let  us  have  a  10-percent 
tax  cut.  That  10-percent  tax  cut  does  not, 
I  would  stress,  represent  a  reduction  back 
to  the  levels  of  1960  or  1970  or  even  1975, 
which  is  what  I  would  Uke  to  see.  It  is 
simply  a  partial  roUback  of  enormous 
tax  increases  that  have  occurred. 

Second,  our  program  calls  for  a  modest 
incentive  for  business  in  the  form  of  a 
10-5-3  depreciation  treatment,  which 
has  t>een  explained  so  weU  by  my  friend 
from  Kansas.  It  is  an  incentive  for  more 
capital  investment,  more  investment  in 
productivity,  job  creating  activities.  All 
in  all  it  seems  to  me  to  be  the  kind  of 
plan  which  is  attractive  to  everyone  and 
which  I  would  ordinarily  think  might 
pass  in  this  body  with  little  or  no  con- 
troversy. 

I  am  aware,  however,  that  there  is  an 
election  around  the  comer. 

I  imderstand  that  within  the  last  2 
hours  our  colleagues  on  the  other  side 
of  the  aisle  have  announced  the  forma- 
tion of  a  task  force  whose  responsibility 
wiU  be  to  go  out  and  study  the  need 
for  a  tax  cut. 

I  welcome  this  indication  of  interest  by 
our  friends  on  the  other  side  of  the  aisle. 
It  is  certainly  appropriate  for  them  to  do 
so.  But  I  think  it  is  regrettable  that  they 
are  putting  off  the  possible  date  of  enact- 
ment of  such  a  tax  cut  for  another  2  or 
3  months.  I  think  this  was  timely  a  year 
ago  January,  a  year  ago  February,  a  year 
ago  last  spring  when  I  first  began  to  pro- 
pose tax  cuts  in  this  Chamber. 

I  think  it  was  very  appropriate  in  May 
of  1979  when  Senator  Dohenici  and  I  of- 
fered a  package  of  tax  cuts.  I  think  it  was 
appropriate  a  year  ago  when  Senator 
Dole  and  I  offered  a  tax  indexing  pro- 
posal, as  we  may  offer  later  today.  I  think 
it  was  appropriate  last  September  when 
a  number  of  us  on  this  side  of  the  aisle 
offered  tax  cutting  measures  aimed  again 
at  economic  justice  and  restoring  pro- 
ductivity to  our  tax  system. 

I  think  it  is  even  more  appropriate  to- 
day. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle  that  the  recession  in  which 
we  find  ourselves  today  is  a  recession 
which  had  been  predicted  and  against 
which  we  have  warned  on  this  side  of  the 
aisle  over  and  over  and  over  again,  smd 
the  remedy  which  we  have  prescribed  is 
a  tax  cut.  This  is  not  something  we 


June  26,  1980 


CONGRESSIONAL  RECORD— SENATE 


17139 


thought  up  today  or  yesterday.  It  is  not 
an  election  year  gimmick.  It  is  something 
that  many  of  us  in  this  room  have  ar- 
gued for  and  fought  for.  and  have  pro- 
vided inteUectual  rationalization  for.  for 
a  niunber  of  years.  It  is  an  idea  whose 
time  has  come. 

It  will  still  be  a  good  idea  in  Septem- 
ber, but  in  September  I  would  ask  my 
friends  on  the  other  side  of  the  aisle  be- 
tween now  and  when  their  task  force 
reports,  how  many  more  people  will  be 
thrown  out  of  jobs  unnecessarily?  How 
many  businesses  will  be  closed  down? 
How  many  State  and  local  jurisdictions 
will  suffer  revenue  losses  as  a  result  of 
the  recession  which  even  now  could  be 
moderated  if  we  act  promptly? 

Mr.  President,  this  is  not  an  extrava- 
gant package  of  tax  reductions.  It  does 
not  go  as  far  as  many  of  us  would  like. 
It  is  a  modest,  moderate,  sensible,  weU 
thought  out  tax  package  that  consists  of 
components  which  have  been  well  stud- 
led  by  committees  in  both  Houses  of  Con- 
gress, and  which  have  been  advocated 
and  debated  in  the  academic,  business, 
and  economic  community  for  a  number 
of  years. 

It  is  a  weU  tested,  carefuUy  thought 
out  plan,  and  one  which  the  Senate 
should,  and  I  hope  will,  adopt. 

Mr.  DANFORTH  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Kan- 
sas indicate  to  the  Senate  when  he  has 
finished  and  will  call  up  his  amendment 
so  we  can  all  have  a  look  at  it? 

Mr.  DOLE.  I  thought  the  Senator  from 
Missouri,  the  Senator  from  Delaware, 
and  the  Senator  from  Idaho,  wanted 
time,  so  I  intend  to  offer  it  in  the  next 
5  or  10  minutes. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  moment? 

Mr.  DANFORTH.  Yes. 

Mr.  McCLURE.  I  have  an  amendment 
I  intend  to  offer  at  some  point  this  after- 
noon, and  it  might  be  that  I  wiU  want  to 
offer  it  before  the  Senator  from  Kansas 
brings  his  up. 

I  do  not  know  yet.  I  have  not  discussed 
It  with  the  Senator  from  Kansas. 

But  I  wanted  the  Senator  from  Kansas 
and  the  distinguished  majority  leader  to 
be  aware  of  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

But  I  heard  several  distinguished 
Senators  on  the  other  side  of  the  aisle 
talking  about  the  package  Senator  Dole 
is  going  to  introduce,  and  some  of  us 
on  this  side  of  the  aisle  would  Ukei  to 
look  at  it,  make  some  comments,  and  see 
what  it  is.  That  is  one  of  the  amend- 
ments we  have  heard  talked  about  in  re- 
cent days,  two  particular  amendments, 
Senator  Dole's  and  Senator  Armstrong's, 
and  it  is  hoped  that  we  could  have  those 
amendments  called  up.  I  know  Mr.  Dole 
Is  attempting  to  do  that. 

Mr.  DOLE.  Unless  the  Senator  from 
Idaho  has  an  objection,  I  wUl  offer  mine 
in  about  10  or  12  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I  be- 
lieve that  the  dates  of  June  25  and 
June  26  of  1980  will  go  down  in  modern 
history  as  being  red  letter  days  because 
I  think  we  are  indicating  by  virtue  of 


actions  taken  by  Republican  and  Demo- 
cratic Members  of  the  Smate  that  we 
are  about  to  form  a  consensus  as  to 
what  has  to  be  done  to  get  the  economy 
moving  again. 

It  was  my  privilege,  Mr.  President,  to 
participate  in  putting  together  the  pro- 
posal that  will  be  offered  by  Senator 
Dole  in  just  a  few  minutes.  That,  of 
course,  was  unveiled  yesterday  at  a  press 
conference,  following  up  cm  a  press  con- 
ference that  was  held  by  Governor 
Reagan,  the  man  who  will  be  the 
nominee  of  our  party  for  President  of  the 
United  States. 

Then,  Mr.  President,  I  have  just  had 
the  pleasure  of  examining  the  draft  of 
what  I  take  to  be  a  Senate  resolution  to 
be  offered  by  Senator  Bentsen  and  a 
large  number  of  Members  from  the  other 
side  of  the  aisle  relating  to  economic 
policy,  together  with  a  document  en- 
titled "Charter,  Task  Force  on  Economic 
Policy,  Senator  Bentsen,  Chairman." 

Now,  this  resolution,  Mr.  President,  1 
take  it,  sets  forth  certain  principles  of 
economic  policy  to  fc»e  advocated  by  Dem- 
ocratic Members  of  the  U.S.  Senate.  It 
seems  to  me  that  this  resolution  and  this 
statement  of  the  task  force  on  economic 
policy,  together  with  the  statement  made 
by  Governor  Reagan  and  Republican 
Members  of  the  Congress  yesterday, 
form  the  basis  of  a  clear  bipartisan  con- 
sensus. 

As  a  matter  of  fact,  I  would  argue  that 
that  consensus  has  now  existed  for  some 
time. 

Two  of  the  most  important  items  in 
the  resolution  that  bears  the  name  of 
Senator  Bentsen  and  other  Democratic 
Members  of  the  Senate  are :  Whereas  our 
Nation  needs  an  equitable,  consistent,  co- 
ordinated, and  comprehensive  economic 
policy  for  the  1980's;  and  second,  where- 
as a  tax  cut  is  a  necessary  part  of  such 
a  coherent  economic  poUcy. 

Those  are  two  very  important  points, 
Mr.  President. 

First,  the  statement  that  our  Nation 
needs  an  equitable,  consistent,  coordi- 
nated, and  comprehensive  economic 
policy.  The  one  thing  the  economy  can- 
not stand  is  a  stop  and  go  approach.  The 
one  thing  our  economy  cannot  stand  is 
chaos.  The  one  thing  that  our  economy 
cannot  stand  is  total  unpredictabiUty  as 
to  what  Government  is  going  to  do  next. 
Yet.  that  is  exactly  what  we  have  been 
experiencing  for  too  long  now — chaos, 
unpredictability.  A  budget  which  is  pro- 
posed in  January  and  then  withdrawn 
and  a  substitute  is  proposed  in  March. 
An  economic  program  advocated  with 
great  fanfare  from  the  East  Room  of  the 
White  House  in  March,  wily  to  be  tink- 
ered with  and  substantially  abandoned 
in  May.  We  are  told  that  consumer  credit 
is  something  which  is  bad.  and  then  we 
are  told.  "Oh,  no,  consumer  credit  is 
something  which  is  good." 

So,  this  on-again  off-again  flip-fiop- 
ping  in  dealing  with  economic  matters 
creates  the  very  uncertainty  which  we 
cannot  stand  in  our  economy. 

The  American  people  have  to  be  able 
to  plan  their  future.  American  entre- 
preneurs have  to  be  willing  to  make  in- 
vestments today  with  some  kind  of  pre- 
dictable payoff  for  tomorrow.  They  can- 
not do  that  if  they  are  playing  with  a 


deck  of  numerous  wild  cards  created  by 
inconsistency,  lack  of  coordination,  and. 
in  fact,  no  comprehensive  economic  pol- 
icy whatever. 

So  when  the  Task  Force  on  Econoimic 
Policy,  chaired  by  Senator  Behtskh, 
states  that  the  decade  of  the  1970's  was 
dominated  by  crisis  management,  crisis 
containment  poUcies,  that  is  exactly 
right.  When  Senator  Bentsen  and  others 
point  out  that  we  need  an  overall  strat- 
egy to  achieve  clearly  defined,  l<mgrun 
goals,  that  is  exactly  right.  That  is  what 
we  do  not  have  now,  and  that  is  some- 
ttiing  that  we  can  look  toward  in  a  bi- 
partisan way. 

Second,  Mr.  President,  the  statement 
in  the  resolution  that  a  tax  cut  is  a  nec- 
essary part  of  such  a  coherent  economic 
poUcy  is  a  matter  on  which  we  can  agree. 
Tax  policy  is  clearly  part  of  economic 
poUcy.  Those  who  say  that  the  problems 
with  the  economy  can  be  served  merely 
by  demand  management,  merely  by  re- 
ducing the  rate  of  Fedej-al  spending,  <»• 
a  1-year  balancing  of  the  Federal  budget, 
ignore  the  advice  of  the  best  economists 
in  this  country. 

In  point  of  fact,  policy  with  respect  to 
spending  offers  no  hope  to  the  American 
people.  As  pointed  out  by  Otto  Eckstein 
in  his  studies,  it  would  take  a  depression 
for  a  reduction  in  Government  spending 
alone  to  reduce  inflation  by  any  seriously 
measurable  extent. 

So  there  are  at  least  two  important 
statements  in  this  resolution.  One  relat- 
ing to  the  need  for  a  consistent,  co- 
ordinated, comprehensive  economic  pol- 
icy; and  the  other  the  statement  that 
tax  poUcy  is  a  part  of  such  an  economic 
poUcy. 

Mr.  President,  I  think  that  one  thing 
that  is  indicated  both  by  the  RepubUcan 
approach  and  by  the  Democratic  ap- 
proach is  the  admission  by  Members  of 
the  Congress  that  the  economic  problems 
of  America  and  the  economic  opportuni- 
ties of  America  are  not  just  accidental. 
They  do  not  just  happen.  That,  instead. 
poUcy  which  is  established  in  Washing- 
ton does  affect  the  economy  of  America. 
Policy  that  is  established  in  the  White 
House  and  in  the  Congress  of  the  United 
States  does  have  impUcations  for  what 
goes  on  in  the  rest  of  the  country. 

So  often,  it  seems  that  people  who 
are  in  pubUc  office  blame  extraneous 
forces  for  what  is  happening  in  the  econ- 
omy as  though  we  have  nothing  to  do 
with  it.  To  listen  to  statements,  it  is  as 
though  the  people  in  the  OPEC  countries 
have  absolute  control  over  the  economic 
fortimes  of  America. 

Yet.  Mr.  President,  the  amendment 
which  wiU  be  offered  by  the  Senator  from 
Kanssis.  the  statement  of  Governor 
Reagan  yesterday,  and  the  resolution 
which  I  understand  will  be  offered  by  the 
Democratic  Members  of  the  Senate  to- 
day, clearly  state  that  what  goes  on  in 
Washington  does  have  impUcations  for 
the  economy,  that  we  need  an  economic 
policy  here  in  Government ;  that  we  need 
a  tax  reduction  here  in  Congress,  in  order 
to  get  the  American  economy  moving 
again. 

We  are  responsible  in  Washington,  and 
that  responsibility  has  been  admitted,  in 
loud  and  clear  terms,  by  what  we  have 
done  yesterday  and  by  what  we  are  about 
to  do  today. 
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Obviously,  we  can  quibble  with  some  of 
the  details.  As  pointed  out  by  the  dis- 
tinguished Senator  from  Colorado,  the 
resolution  prepared  by  Members  on  the 
other  side  of  the  aisle  states  that  there  Is 
going  to  be  a  study  period  and  the  re- 
port on  September  3,  1980.  Cmr  view 
would  be  that  this  is  a  matter  which 
has  been  very  thoroughly  studied. 

My — think  of  all  the  economists  over 
a  period  of  years  who  have  been  calling 
for  a  tax  cut. 

I  can  recall  when  William  Miller  was 
Chairman  of  the  Federal  Reserve 
Board — how  he  appeared  before  com- 
mittees of  Congress  and  stated  that  we 
need  to  provide  tax  policies  which  en- 
courage investment  in  new  plant  and 
equipment,  and  how  Mr.  Miller,  when  he 
was  Chairman  of  the  Federal  Reserve, 
advocated  either  10-5-3  or  something 
like  it,  to  encourage  that  kind  of  busi- 
ness investment. 

It  was  months  ago,  Mr.  President,  that 
the  Joint  Economic  Committee  of  Con- 
gress— unanimously.  I  believe — came  out 
with  a  very  thorough  studied  approach 
based  on  an  analysis  by  the  famous  Otto 
Eckstein,  of  Harvard,  stating  the  kind  of 
tax  cut  we  need.  TUs  has  been  studied 
over  and  over  again. 

I  believe  that  in  July  of  1979,  the  ad- 
ministration was  going  to  ofFer  a  tax  cut 
at  that  time,  after  a  meeting  was  held  in 
the  Capitol  Building  between  certain 
economic  advisers  of  the  President  and 
certain  Republican  Members  of  Congress, 
asking  us  then  what  we  thought  about  a 
tax  cut  keyed  especially  to  accelerated 
depreciation  and  to  some  sort  of  offset 
for  social  security. 

So  it  is  not  a  matter  of  some  new  idea 
which  has  twpped  up  from  nowhere. 
This  has  existed  for  some  time.  I  say — 
and  I  think  most  people  on  this  side  of 
the  aisle  will  say  it — that  the  sooner  we 
get  on  with  it,   the  better. 

Mr.  President,  one  further  point:  We 
are  in  an  election  year,  and  I  believe  that 
what  we  are  doing  now  indicates  some 
of  the  value  of  an  election  year  and  the 
value  of  people  from  different  parties 
trying  to  get  out  front,  and  concepts 
which  will  better  our  country. 

There  are  those  who  say,  "Well,  the 
Republicans  tried  to  make  this  an  issue. 
They  forced  the  matter.  The  Republican 
candidate  for  President  got  out  front  on 
the  tax  cut." 

The  Republican  Members  of  Congress 
got  out  front  on  the  tax  cut  and  have 
been  out  front  for  years  now.  I  am  im- 
modest enough  to  say  yes,  that  is  true. 
We  are  proud  of  that  fact.  But  partisan- 
ship goes  only  so  far. 

To  an  automobile  worker  in  my  State 
of  Missouri  who  has  been  thrown  out  of 
work  by  the  decline  in  the  economy,  it 
does  not  matter  whether  it  is  a  Repub- 
lican or  a  Democrat  who  gets  things  mov- 
ing. To  a  black  teenager  in  the  city  of 
St.  Louis  who  cannot  find  a  job,  no  mat- 
ter how  hard  he  tries,  it  does  not  matter 
whether  it  is  a  Republican  or  a  Democrat 
who  comes  forward  first  and  offers  the 
kind  of  proposal  which  will  provide  him 
with  same  help  for  the  future. 

To  the  taxpayer  who  finds  a  higher 
and  higher  portion  of  his  income  taken 
by  Government  at  tax  time  and  who  has 
a  harder  and  harder  time  keeping  up 


with  inflation  for  that  reason,  it  does  not 
make  any  difference  who  got  out  in  front 
of  this  issue,  whether  it  was  a  Republi- 
can or  a  Democrat. 

Mr.  President,  we  have  thrown  it 
around  for  3>/2  years  now,  without  any 
kind  of  idea  of  an  economic  policy  for 
the  American  people.  We  are  now  on  the 
verge  of  getting  the  show  on  the  road; 
and  the  fact  that  the  Democrats  and  the 
Republicans  are  going  to  join  in  this 
effort  is  a  great  thing  for  the  American 
people. 

Mr.  McCLURE.  Mr.  President,  1  will  be 
very  brief,  because  I  know  that  the  Sena- 
tor from  Kansas  wants  to  offer  his 
amendment,  and  the  majority  leader  has 
suggested  that  it  would  be  constructive 
and  helpful  if  he  did.  I  do  not  intend  to 
obstruct  that  in  any  way.  but  I  wish  to 
address  myself  to  the  general  subject. 

After  all.  this  is  a  bill  dealing  with  the 
increase  of  the  size  of  the  debt  limit.  As 
a  former  member  of  the  Budget  Com- 
mittee, I  was  always  somewhat  bemused 
by  the  form  of  the  budget  resolution,  in 
which  we  established  the  appropriate 
level  of  spending  by  figure,  the  appro- 
priate level  of  revenues  by  number,  the 
appropriate  size  of  the  deficit  in  precise 
terms,  and  therefore  arrived  at  the  cor- 
rect size  of  the  national  budget  by  that 
process. 

It  always  offended  my  sense  that  we 
were  sitting  here  voting,  saying  the  defi- 
cit was  good  for  us,  the  increase  in  the 
size  of  the  national  debt  was  a  construc- 
tive addition  to  the  economic  policy  of 
this  country,  because  I  never  agreed  with 
that  and  do  not  agree  now.  We  are  asking 
the  American  people  to  accept  from  us 
the  assurance  that  what  we  have  done 
by  spending  beyond  our  means  has  been 
helpful  to  them. 

Obviously,  I  have  not  talked  to  200 
million  Americans.  I  have  not  even 
talked  to  800,000  citizens  of  Idaho  spe- 
cifically about  that  question.  But  I  can 
tell  you,  without  any  doubt  in  my  mind, 
that  the  great  majority  of  the  American 
people  do  not  feel  that  they  have  been 
benefited  by  this  country  having  been 
run  into  debt  to  the  tune  of  hundreds  of 
billions  of  dollars.  They  know  subcon- 
sciously, if  not  specifically,  that  the  debt 
is  a  burden  on  which  they  must  pay  now 
and  that  their  children  and  grandchil- 
dren will  pay  in  the  future. 

The  average  taxpaying  family  today, 
consciously  or  subconsciously,  knows,  as 
they  sit  down  to  try  to  stretch  the  pay- 
check to  cover  the  bills  they  must  pay 
each  month,  that  they  must  add  in  their 
monthly  budget  $50  just  to  pay  the  in- 
terest on  the  national  debt. 

What  many  of  us  have  been  trying  to 
say  for  a  long  while  is  that  there  is  the 
other  tax,  the  cruelest  tax  of  all,  the  bur- 
den of  inflation.  That  is  with  no  deduc- 
tions, no  exemptions.  It  is  no  respecter 
of  ability  to  pay,  no  respecter  of  the 
status  of  any  individual  in  our  society. 
It  bears  most  heavily  upon  the  most  dis- 
advantaged in  oiu:  society,  and  that  bur- 
den of  taxation  we  call  inflation. 

As  a  result  of  the  fiscal  mismanage- 
ment, in  which  the  administration  has 
not  been  the  architect — Congress  has — 
and  Congress  has  consistently  and  pre- 
cisely voted  for  those  spending  mcEisures, 
those  revenue  measures,  and,  in  recent 


years,  those  deficit  figures  which  have 
built  the  national  debt  and  have  created, 
as  a  result,  the  highest  level  of  inflation 
in  the  history  of  our  country,  certainly 
in  modem  times.  That  rate  of  inflation 
on  the  average  taxpayer  adds  to  their 
monthly  burden  of  woes  an  additional 
bill  of  $300  a  month  in  reduced  purchas- 
ing power. 

The  average  taxpaying  family  in  this 
coimtry  will  have  a  $3,600  reduction  In 
their  capacity  to  meet  their  monthly 
payroll  as  a  direct  result  of  the  inflation 
which  has  been  brought  about  by  the 
fiscal  mismanagement  in  this  country. 
So  the  debt  limit  debate  is  not  simply  a 
question  of  how  will  we  accommodate  to 
the  financial  demands  of  this  Govern- 
ment, how  will  we  authorize  the  Secre- 
tary of  the  Treasury  to  borrow  more 
money  on  the  money  markets  so  that  the 
Govenmient  can  send  out  the  paychecks, 
send  out  the  checks  in  payment  for  vari- 
ous obligations  of  Government,  it  Is  also 
a  debate  over  what  we  are  doing  to  the 
people  who  are  struggling  to  keep  their 
head  above  water,  trying  to  meet  the 
needs  of  their  own  families  who  are  will- 
ing to  work,  able  to  work,  and  do  work 
and  try  to  look  after  their  own  families, 
and  we  are  increasing  that  burden,  as  I 
say,  by  $3,600  a  year,  $300  a  month,  or 
$4,200  a  year  if  we  add  the  interest  on 
the  national  debt  and  the  impact  of 
inflation. 

So  the  debt  linut  debate  is  more  than 
perfunctory,  more  than  just  simply  a 
process  through  which  we  must  go. 

Second,  Mr.  President,  I  shall  very 
briefly  talk  again  about  the  budget 
resolution,  the  one  that  has  been  brought 
in,  with  such  great  fanfare,  as  a  balanced 
budget.  I  said  at  the  time  we  talked 
about  that  budget  resolution  that  if  the 
Members  of  the  Senate  were  subject  to 
the  laws  of  this  land  that  we  have  passed 
with  respect  to  those  who  sell  a  product, 
we  would  all  be  in  jail,  and  I  think  there 
are  a  lot  of  people  around  this  country 
who  wish  more  of  us  were  when  they  stop 
to  think  about  what  we  have  done  to  this 
country.  They  would  like  to  see  us  go 
home  at  least  and  stop  doing  damage  to 
them,  because  they  feel  more  threatened 
by  our  actions  than  they  would  by  our 
inactions. 

But  the  balanced  budget  would  never 
meet  the  test  of  the  truth  in  labeling 
law.  When  we  call  it  a  balanced  budget 
we  have  to  confess  that  term  is  a  fraud. 
It  is  not  balanced.  We  have  juggled  the 
figures.  We  have  phonied  up  the  esti- 
mates. We  have  tried  to  con  the  Ameri- 
can people  into  believing  that  we  pre- 
sented to  them  what  they  wanted,  a 
balanced  budget,  and  It  is  not  truly 
balanced.  We  recognize,  I  hope,  at  this 
point  with  inflation  doing  what  it  is 
doing,  with  recession  coming  as  it  has 
come,  with  people  being  unemployed  as 
they  are  being  unemployed,  that  the 
revenues  to  Government  drop  and  that 
the  cost  of  Government  for  unemploy- 
ment cmnpensation  and  welfare  pro- 
grams increases  more  rapidly  than  we 
can  reduce  expenditures. 

The  result  is  no  matter  whether  it  was 
done  by  ill  will,  design,  inadvertence, 
ignorance,  or  by  whatever  means  we  may 
have  presented  that  budget  resolution,  it 
is  not  in  balance  and  it  will  not  be  in 
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balance  and  there  is  a  deficit  and  there 
will  be  a  deficit,  and  that  is  a  fact  of  life. 
How  then  do  we  break  the  cycle  of 
broken  aspirations  of  the  American  peo- 
ple of  broken  promises  by  political  office- 
holders, of  the  hopes  that  American  peo- 
ple have  for  the  future  for  themselves 
and  their  f  amiUes,  where  we  realize  that 
the  problems  that  we  have,  have  been 
created  by  fiscal  mismanagement,  by  a 
Congress  that  will  not  Uve  within  its 
means  by  a  whole  host  of  officeholders 
who  keep  buying  their  poUtical  success 
at  the  expense  of  the  future  of  this  coun- 
try through  Federal  expenditures?  How 
then  will  we  reach  a  truly  balanced 
budget?  ,    ^. 

I  was  persuaded  by  a  man  in  the  aca- 
demic profession  who  happens  to  be  one 
of  the  better  heads  in  economics  with 
wh(Mn  I  have  had  contact,  that  after 
years  of  study  of  the  economic  and  politi- 
cal processes  in  Congress  he  had  come 
to  the  conclusion  that  we  would  never  be 
able  to  balance  the  budget  by  reducing 
expenditures  imless  we  first  reduced 
revenues,  that  as  long  as  the  money  was 
there  Congress  could  not  resist  the 
temptation  to  spend  the  money,  and  the 
only  way  to  get  expenditures  down  was 
to  first  reduce  revenues  and  that  dis- 
cipline might  be  sufficient  to  get  us  to 
reduce  expenditures. 

But  second,  Mr.  President,  we  must 
recognize,  I  hope,  whether  we  adopt  Dr. 
Laffer's  view,  or  President  Kermedy's 
view,  at  s<Mne  point  the  burden  of  tax- 
ation stifles  the  economic  system  and 
the  only  way  to  get  the  economic  system 
growing  again,  to  get  the  coimtry  build- 
ing again,  is  to  reduce  the  burden  of 
taxation.  Whatever  the  theory  may  be, 
our  experience  has  proven  to  us  that,  if 
as  a  matter  of  fact  our  tax  system  will 
reduce  its  drag  on  the  business  enter- 
prise of  this  country,  business  will  grow 
and  that  growth  in  business  providing 
employment  will  provide  greater  reve- 
nues to  the  Government  in  the  long  nm 
than  a  tax  system  that  stifles  the  busi- 
ness which  must  be  taxed  and  which 
must  ultimately  earn  the  money  and 
provide  the  jobs  that  pay  the  wages 
upon  which  tax  revenues  are  based. 

So,  there  are  those  of  us  who  beheve 
that  there  is  only  one  way  to  bsJance  the 
budget  tndy  and  that  is  to  get  the  econ- 
omy going  again,  that  we  cannot  balance 
the  budget  simply  by  raising  the  rate  of 
taxation  and  we  know  that  this  so-called 
balanced  budget  is  balanced  in  flgures  on 
paper  only  as  the  result  of  a  nearly  $100 
billion  increase  in  revenues,  the  largest 
year  over  year  Increase  In  revenues  in  the 
history  of  our  country. 

And  the  people  of  this  country  in  ask- 
ing for  a  balanced  budget  did  not  ask  for 
a  balanced  budget  to  be  balanced  by  in- 
creasing expenditures  and  by  increasing 
revenues  even  more  rapidly.  They  were 
asking  and  expected  us  to  give  a  balanced 
budget  that  was  prudent,  constrained, 
and  conservative  by  reducing  expendi- 
tures, not  increasing  taxes.  And  what  we 
have  promised  them  is  a  balanced  budget 
by  incrcEised  burden  of  taxation,  and 
what  we  will  give  them  is  an  Increased 
burden  of  taxation  and  a  deficit.  We  will 
give  them  the  worst  of  both  worlds. 

So  some  of  us  believe  that.  Indeed,  the 
tax  cut  is  not  only  necessary.  It  is  the 


only  prudrait  alternative  to  the  fiscal 
problems  that  confront  this  country  to- 
day, and  it  is  the  only  way  to  make  good 
the  promises  to  the  American  people  that 
we  will  balance  the  budget  and  we  will 
not  get  to  a  balanced  budget  imtll  we  get 
the  economy  moving  again.  We  will  not 
get  the  economy  moving  until  we  cut  the 
burden  of  taxation.  We  will  not  be  able 
to  guarantee  to  the  people  of  this  coun- 
try with  any  assurance  at  all  that  their 
tomorrows  can  be  better  than  their  to- 
days, that  the  hope  for  their  families  for 
tomorrow  will  be  better  than  the  reali- 
zation of  today  unless  we  cut  the  burden 
of  taxation. 

Having  said  that,  I  recognize  that  not 
just  any  old  tax  cut  does  the  same  thing, 
and  I  am  delighted  to  hear  the  reference 
made  by  my  colleagues  to  the  resolution, 
which  I  understand  will  be  offered  from 
the  other  side  of  the  aisle  later  today, 
with  respect  to  a  study,  and  I  am  de- 
lighted to  see  my  colleague  from  Texas, 
Mr.  Bentsen,  as  kind  of  the  leader  on 
that  list  of  40  names  that  I  see  on  that 
resolution  because  Senator  Bentsen  has 
been  very  constructive  in  his  work  on  the 
Joint  Economic  Committee  of  which  I 
am  a  member,  and  largely  because  of  his 
efforts  the  Joint  Economic  Committee 
filed  last  year  and  this  year  a  single  re- 
port in  which  there  were  not  minority 
separate  views  but  a  single  report  agreed 
to  by  the  entire  committee,  and  last  year 
was  the  first  time  in  the  history  of  the 
Joint  Economic  Committee  that  that  was 
achieved.  At  least  Senator  Bentsen  is  en- 
titled to  great  credit  for  having  achieved 
that  result  in  the  Joint  Economic  Com- 
mittee. 

But  that  result  was  achieved  as  the 
result  of  looking  at  the  effects  of  a  tax- 
ing system  that  rewards  consumption 
and  penalizes  productiwi,  and  pointed  to 
the  fact  that  if  you  want  the  economy  to 
grow,  the  tax  system  must  be  redirected 
toward  rewarding  those  who  work,  in- 
vest, and  produce,  and  that  it  will  only 
come,  that  economic  prosperity  for  the 
country  will  only  come,  in  a  taxing  sys- 
tem that  is  redirected  toward  production, 
investment,  and  reward  for  labor. 

My  good  friend.  Senator  Armstrong,  a 
few  minutes  ago  was  tedking  about  the 
fable  of  the  little  red  hen.  Most  of  us 
have  remembered  that  story  from  when 
we  were  young.  There  are  some  who  need 
it  to  be  retold,  and  the  distinguished 
Senator  from  West  Virginia  questioned 
Senator  Armstrong's  version  of  the  story. 
I  will  not  argue  about  the  semantics  of 
that  story,  and  I  will  not  even  talk  about 
a  fable,  but  talk  for  a  moment  about  a 
reality,  not  a  story  but  a  fact,  not  some 
childhood  fable  but  an  experience  that  is 
drawn  out  of  contemporary  America. 

A  laboring  man  in  a  northern  Idaho 
sawmill,  a  good  workman,  who  had  been 
there  for  many  years,  one  of  their  best 
and  most  valued  employees,  a  union 
member,  a  family  man,  a  solid  member  of 
his  community,  suddenly  they  noted  was 
sick  every  other  Friday  afternoon.  That 
pattern  had  persisted  for  severed  months, 
and  they  brought  him  in  and  they  said. 
"Hank,  we  noticed  that  every  other  Fri- 
day afternoon  you  are  sick,  and  we  do  not 
believe  it." 

He  kind  of  hung  his  head  and  he  said, 
"Well,  you  are  right.  The  first  Friday 


af  temooQ  I  was  sick.  I  had  the  flu,  I 
went  home  and  I  went  to  bed  and  stayed 
in  bed  all  weekend,  and  I  could  hardly 
get  back  to  work  on  Monday  morning. 
But  when  I  got  my  paycheck  for  that 
wedc  my  take  home  j>ay  was  $1.88  less 
than  it  had  been  when  I  worked  all  5 
days  of  the  week.  And,  frankly,  my  Fri- 
day afternoon  Is  worth  more  than  $IM 
to  me." 

What  he  was  saying,  Mr.  President,  Is 
a  fact,  a  reality,  that  when  the  leisure 
is  more  rewarding,  after  taxes,  than  the 
work  is,  after  taxes,  people  will  sdeet 
leisure  instead  of  labw. 

It  is  that  kind  of  motivation,  epito- 
mized in  the  story  of  the  little  red  hen. 
but  real  in  the  lives  of  American  work- 
ing men  and  women,  that  impels  them 
because  being  productive  is  less  reward- 
to  make  the  choice  to  be  less  productive 
because  being  productive  is  less  reward- 
ing than  leisure,  and  it  is  the  marginal 
rate  of  taxes,  not  the  average  rate  of 
taxes,  that  determines  that  conduct  on 
their  part.  It  is  not  the  average  rate  of 
tax  that  told  him  that  Friday  afternoon 
he  might  as  well  go  fishing;  it  was  the 
rate  of  tax  at  the  highest  level  of  his  to- 
come,  the  last  earnings  that  he  made. 
and  that  is  where  the  taxing  enterprise 
system  has  led  us  today  to  more  and  more 
American  people  deciding  that  the  re- 
wards of  not  working  are  greater  than 
the  aftertax  rewards  of  working. 

That  is  not  a  profoimd  academic  sub- 
ject. It  is  not  some  esoteric  theory.  You 
could  look  around  in  your  own  experi- 
ence and  see  it  happening  in  your  own 
communities  all  across  America,  and  no 
wonder  the  United  States  is  finding  that 
it  is  more  and  more  difficult  for  us  to 
compete  in  the  world's  markets,  that  we 
are  more  and  more  def  oisive  against  the 
Japanese,  German,  French,  and  British 
imports  into  this  country;  that  Italian 
sted  closed  steel  mills  to  this  country  a 
few  years  ago;  that  we  have  virtually  no 
shoe  manufacturing  left  to  this  country 
because  it  is  dCHie  outside  of  this  country; 
that  we  see  more  and  more  import  labels 
from  Hong  Kong,  South  Korea.  Singa- 
pore, as  people  to  this  country  are  not 
sufficiently  rewarded  after  taxes  for  their 
labor,  and  other  people  find  a  greater  re- 
ward to  their  labor  than  they  do  to  their 
leisure  to  other  countries. 

Mr.  President,  it  is  time  for  us  to  rec- 
ognize what  hsis  been  a  reality  to  this 
country  and  a  reaUty  to  the  world,  that 
oiu"  taxtog  system  is  killtog  us.  The  dire 
results  are  high  rates  of  inflation,  high 
toterest  rates  that  result  from  that  rate 
of  inflation,  more  governmental  control 
as  we  try  to  ttaker  our  way  out  of  the 
situation  that  Government  has  created 
rather  than  freetog  up  the  economic 
enterprise  system  so  that  todlviduals  can 
solve  their  own  problems  and  so  that  the 
collective  togenuity  and  the  collective  ta- 
dustry  of  the  American  people  will  make 
us  a  productive  nation  agato. 

What  is  it  that  led  us  to  this  conclu- 
sion? Let  me  recite  a  story  that  was  told 
to  me  by  a  disttoguished  West  German 
a  few  years  ago,  an  official  to  their  gov- 
ernment, who  said,  "You.  to  the  United 
States,  have  adopted  an  economic  theory 
that  says  you  can  spend  yoiu"  way  out 
of  recession.  That  is  rooted  to  your 
experience  to  the  early  years  of  the 
1930's  whei  you  were  to  a  depression 
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and  you  became  convinced  that  the  way 
to  break  the  back  of  the  depression  was 
to  get  more  Americans  to  spend  more 
money.  If  they  spent  more  money  that 
would  mean  their  demands  were  greater, 
the  orders  to  the  factories  would  in- 
crease, employment  would  go  up,  and 
the  economy  would  be  stimulated  by  In- 
creasing the  demand  for  goods  and 
services." 

Mr.  PACKWCX>D.  Mr.  President,  wiU 
the  Senator  yield  for  a  comment? 

Mr.  McCLURE.  I  would  be  happy  to 
yield. 

Mr.  PACKWOOD.  The  Senator  will 
recall  during  those  years  of  the  depres- 
sion from  1929  to  1940,  following  that 
theory,  the  lowest  that  unemployment 
ever  got  in  this  country  was  14  percent, 
the  lowest.  The  highest  it  ever  reached 
was  27  percent.  Either  of  those  would  be 
regarded  as  intolerable  now.  But  the 
theory  obviously  did  not  work. 
Mr.  McCLURE.  The  Senator  is  correct. 
My  distinguished  friend  from  West 
Germany  made  that  very  point.  He  said, 
"That  theory  never  worked.  But  before 
you  had  the  real  proof  of  the  theory 
where  it  convinced  you,  you  began  tool- 
ing up  for  production  for  World  War  n, 
and  then  you  were  in  the  war  in  Korea, 
then  the  war  in  Vietnam,  and  you  are 
only  now  getting  into  a  truly  peacetime 
economy,  and  obviously  the  debacle  you 
have  in  your  country  may  be  the  product 
of  the  fiscal  and  taxing  policies  you  have 
in  this  country,  the  very  idea  that  you 
can  spend  your  way  to  prosperity." 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield  again? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  my  friend  from  Oregon. 

Mr.  PACKWOOD.  Interestingly,  dur- 
ing World  War  n,  which  was  the  last 
time,  perhaps,  when  we  had  a  genuine 
labor  shortage  in  this  country,  and  the 
industries  of  this  country  were  forced 
to  scour  the  hills  and  valleys  and  every 
place  in  this  country  to  find  any  avail- 
able manpower  or  womanpower,  which 
was  not  used  much  until  World  War  n 
in  factories,  amazingly  without  any 
Government  help  or  CETA  programs, 
they  managed  to  train  people  to  be 
riveters  and  welders  and  to  teach  them 
an  occupation  which  to  this  day  has 
stood  them  in  good  stead. 

It  seems  to  have  been  a  method  of 
worker  training  that  the  Federal  Gov- 
ernment has  not  yet  been  able  to  solve 
by  their  own  programs. 

Mr.  McCLURE.  TTiat  was  done  during 
a  period  of  time  when  people  were  em- 
ployed, the  economy  was  moving  for- 
ward, and  we  were  building,  and  we 
wanted  to  improve  upon  that  by  stifling 
the  expansion  of  the  economy.  TTiat  is 
what  we  have  succeeded  in  doing. 

Now  we  have  unemployment  rates  ris- 
ing, hopefully  not  to  the  highs  they 
reached  in  the  depression,  and  hopefully 
not  to  the  lows  they  reached  in  the  de- 
pression years  when,  as  the  Senator 
from  Oregon  has  pointed  out,  the  best 
we  could  achieve  was  much,  much  worse 
than  we  have  now  experienced. 

But  my  friend  from  West  Germany 
went  on  to  say,  "We,  In  West  Germany, 


experienced  a  dififerent  problem  and  a 
different  need.  We  were  totally  devas- 
tated during  World  War  n,  and  our  need 
in  West  Germany  at  the  end  of  the  war 
was  to  rebuild  the  cotmtry,  and  in  order 
to  rebuild  the  country  we  had  to  have 
capital.  So  we  adopted  taxing  policies 
that  rewarded  not  consumption,  not  try- 
ing to  get  people  to  spend  more,  we 
adopted  taxing  policies  that  rewarded 
people  for  deferring  consumption,  for 
saving,  and  when  they  were  given  re- 
wards for  deferring  their  consumption, 
for  saving  their  money,  there  was  capi- 
tal available  for  investment  in  the  re- 
building of  Germany." 

He  said,  "Maybe  we  could  learn  some- 
thing from  you  but,  perhaps,  you  could 
learn  a  little  something  from  us." 

I  have  remembered  that  conversation 
as  I  look  at  what  happens  in  this  coun- 
try. If  a  working  couple — and  more  and 
more  of  them,  both  husband  and  wife, 
work,  they  have  to.  to  keep  their  heads 
above  water,  as  their  real  income  shrinks 
year  after  year,  as  they  get  forced  into 
higher  tax  brackets  and  a  higher  pro- 
portion of  their  income  is  paid  in  taxes, 
more  and  more  of  them  are  working 
more  and  more  hours,  and  many  times 
you  will  find  Dad  holding  down  two  jobs, 
trying  to  keep  the  family's  head  above 
water,  trying  to  keep  up  with  the  infla- 
tion and  the  demands  of  the  taxing  sys- 
tem— but  suppose  that  after  all  that  is 
done  and  they  have  paid  the  grocer  and 
paid  the  rent  and  paid  the  gasoline  bill 
and  they  paid  for  the  medical  expenses, 
and  they  had  gotten  the  kids  clothed, 
and  they  paid  for  the  education  of  their 
kids,  after  all  of  that  is  done,  and  then 
they   paid    all   of   their   taxes,   too — I 
should  have  said  that  comes  first,  be- 
cause they  usually  pay  their  taxes  be- 
fore they  ever  see  the  paycheck — after 
all  that  is  done,  they  have  managed  to 
save  a  little  money  and  they  put  it  in 
savings  and  that  savings  earns  a  little 
interest,  the  Government  comes  back  for 
its  pound  of  fiesh  and  taxes  the  interest 
that  is  earned. 

At  the  same  time,  if,  instead  of  saving 
their  money,  they  go  out  and  spend  more 
than  they  have  and  they  incur  an  inter- 
est debt  for  having  spent  more  than  they 
have,  they  are  rewarded  for  that  spend- 
ing by  getting  a  tax  deduction  for  the 
interest  that  is  paid.  The  result,  of 
course,  is  a  powerful  incentive  to  spend 
more  than  you  make,  rather  than  sav- 
ing some  of  what  you  make. 

Capital  Is  dissipated  in  consumption. 
No  wonder  we  have  the  highest  rate  of 
per  capita  consumption  of  any  coimtry 
in  the  world.  No  wonder  others  around 
the  world  look  at  us  and  say,  "You're  liv- 
ing too  high.  You're  consuming  too 
much  of  the  world's  goods." 

We  have,  through  our  tax  system,  cre- 
ated that  high  level  of  individual  con- 
sumption and  the  very,  very  low  level 
of  personal  savings  and  the  very  low 
level  of  investment  in  new  production 
or  productive  capacity  in  this  country. 
I  might  just  add  that  during  that  pe- 
riod of  time  following  World  War  n 
when  West  Germany  needed  to  get  capi- 
tal to  rebuild  their  country,  instead  of 


taxing  the  interest  that  was  earned  on 
savings  of  the  average  workingman  and 
woman  in  Germany,  the  Government 
did  not  tax  the  interest  but  sent  them  a 
check  equal  to  the  amount  of  interest. 
So  it  was  more  than  just  doubling  the 
effective  rate  of  interest  return,  it  was 
probably  2'^,  3,  maybe  3 la  times  the 
rate  of  return,  because  it  was  exempted 
from  taxes  and  rewarded  by  government 
for  saving.  So  they  had  a  very  high  rate 
of  personal  savings. 

As  a  result,  they  have  had  an  expand- 
ing and  a  growing  economy  for  many 
years  and  we  are  beginning  to  reap  the 
whirlwind  which  we  have  sown  in  taxing 
and  fiscal  policies  in  this  country. 

It  is  not  irresponsible  for  people  in 
this  Congress,  regardless  of  what  politi- 
cal stripe  they  may  be,  to  suggest  that 
it  is  time  to  revitalize  the  American 
economy;  that  it  is  time  for  us  to  look 
at  what  has  happened  to  us;  and  that 
if  we  are  going  to  balance  the  budget, 
if  we  are  going  to  put  people  back  to 
work,  if  we  are  going  to  break  the  back 
of  infiation,  if  we  are  going  to  get  the 
rates  of  interest  down  again,  we  had 
better  be  cutting  taxes. 

That  is  the  subject  matter  of  the 
amendment  to  be  offered  by  the  Senator 
from  Kansas  (Mr.  Dole)  that  has  the 
support  of  many  of  us.  It  is  past  time, 
Mr.  President,  to  commission  another 
study.  It  is  too  late  already  to  be  doing 
what  we  should  have  done.  Further  de- 
lay is  unconscionable  at  a  time  when 
this  country  is  on  its  knees,  when  men 
and  women  are  out  of  work,  for  Con- 
gress to  play  politics  with  their  future 
by  saying,  "Rather  than  endorse  what 
is  absolutely  and  apparently  necessary, 
in  order  to  avoid  someone  from  having 
the  perception  of  political  gain  growing 
out  of  fiscal  wisdom,  we  are  going  to 
commission  a  study  and  delay  the  time 
that  we  will  take  the  actions  that  are 
necessary  to  move  the  economy  in  the 
direction  we  want  it  to  go." 

That  is  the  issue  before  us  today.  That 
is  the  issue  upon  which  we  will  vote  later 
today. 

For  a  number  of  us,  it  is  not  a  new 
effort.  Seven  times  last  year  we  offered 
the  Senate  an  opportunity  to  vote  on  a 
tax  cut  and  seven  times  last  year  a  ma- 
jority of  our  colleagues — primarily  on 
the  other  side  of  the  aisle — voted  against 
a  tax  cut.  Seven  times  the  American 
people  had  a  right  to  look  to  us  for  some 
leadership  and  seven  times  last  year  they 
saw  us  do  just  exactly  the  opposite. 

We  have  a  chance  today  to  rectify  that 
and  redirect  and  reverse  that  history  of 
the  past  year.  I  hope  we  will  undertake 
that  effort  by  supporting  the  amendment 
of  the  Senator  from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

trP   AMENDMENT   NO.    1321 

(Purpose:  To  provide  for  permanent  tax  rate 
reduction  for  individuals  and  Incentives 
for  new  plant  and  equipment) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
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The  PRESIDINO  OFFICER.  The  clerk 

will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
1331. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE   I— INDIVIDUAL   TAX   BATES 
SBC.    RiDUcnoK  In  Ratu. 

(a)  In  Geni*ai.. — Section  1  (relating  to  tax 
Imposed)  Is  amended  by  striking  out  sub- 
sections (a),  (b),  (c),  and  (d)  and  inserting 
in  lieu  thereof  the  following: 

"(a)  GENEaAL  Rtin. — ^There  Is  hereby  im- 
posed on  the  taxable  income,  for  the  taxable 
years  beginning  In  the  calendar  years  speci- 
fied m  subsection  (b)  (2) ,  of  every — 

"(1)  married  Individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013,  and  every 
surviving  spouse  (as  defined  In  section  2(a) ) , 
a  tax  determined  under  the  applicable  sched- 
ule for  the  taxable  year, 

"(2)  head  of  a  household  (as  defined  In 
section  2(b)),  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year, 

"(3)  every  Individual  (other  than  a  sur- 
viving spouse  as  defined  In  section  2(a)  or 
the  head  of  a  household  as  defined  In  sec- 
tion 2(b) )  who  Is  not  a  married  Individual 
(as  defined  In  section  143)  a  tax  determined 
under  the  appUcable  schedule  for  the  taxable 
year,  and 

"(4)  a  married  Individual  (as  defined  in 
section  143)  who  does  hot  make  a  single  re- 
turn Jointly  with  his  sjxjuse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  Individual  de- 
Krlbed  In  paragraph  ( 1 )  with  the  same  tax- 
able Income. 

"(b)  Applicable  ScHEDtnj». — 

"  ( 1 )  Application  or  scheduues  to  individ- 
uals.— For  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  Individuals  described  in  subsection 
(a)(1)  Is  schedule  2, 

"(B)  Individuals  described  in  subsection 
(a)  (2)  is  schedule  3,  and 

"(C)  Individuals  described  in  subsection 
(a)(3)  Is  schedule  1. 

"(2)  Appucation  of  schedules  to  taxable 

TKAIS. 

"(A)  Calendae  tear  1981 — The  schedules 
In  effect  for  taxable  years  beginning  In  1981 
are  as  follows: 

"Schsdul*  1 


"Scheduto  2 


"II  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
•mount  In  the  right-hand 
column: 


"If  the  tauble  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  ri|ht-hand 
column: 


The  tax  is  the  amount  in  the 
left-hand  column  plus  a 
percentile  (as  shown)  over 
the  amount  of  the  taxable 
income  shown  in  the  liglit- 
hand  column. 


The  tax  is  the  amount  in  the 
left-hand  column  plus  a 
percentage  (as  shown)  over 
the  amount  of  the  taxable 
income  shown  in  the  right- 
hand  column. 

0-    $2,300. JO-f      0%  0 

$2,300-    J3,400 W-(-12.0%  J2,700 

|3,400-    J4,400. J132-H4.0%  U  «00 

»},400-    $6,500 $272-(-16.0%  $4,400 

H'SS-J?-5S9 $608-1-17.0%  $6,500 

$8, 500- $10, 800 $948-1-19.0%  $8,500 

$10, 800- $12, 900 $1,385-1-21.0%  $10,800 

»?. 900- $15.000 $1,626-1-23.0%  $12,900 

}5'S9?-*l*-200 $2,309-1-27.0%  $15,000 

$18,200- $23,500 $3.1734-30  0%  $18,200 

«!■  MO- $28,  800 $4,763-1-35.0%  $23,500 

$28, 800-  $34, 100. $6,  618-(-39.  0%  $28, 800 

$J4, 100- $41,  500 $8,685-1-44.0%  $34,100 

JJI,  500- $55,  300 $11, 941 -f  50.0%  $41,500 

555•|9^  Wl,800 $18,841-1-57.0%  $55,300 

,J5'.«0O-J108,300 $33,946-1-61.0%  $81,800 

♦•W.300- $50,111-1-63.0%  $108,300 


$0-    $3,400 

$2i2-H4% 

$546-H6% 

$1,234-H9% 

$2,013-H22% 

$2,937-h25% 

$4,037-J-28% 

$5,521-1-33% 

$7,270+39% 

$11,404-1-44% 

$17,652+49% 

$30, 196+53% 

$42,810+58% 

$73,550-1-61% 

$105,880+63% 

$3,400 

$3  400-    $5.500 

$5,500-    $7,600 

^500 

$7,600-  $11,900 

$7,600 

$11  900-  $16  000  

$11,900 

$16,000-  $20,200 

$16,000 

$20  200-  $24  600 

$20,200 

$24,600-  $29,900 

$24,600 

$29,900-  $35,200 

$29,900 

$35  200-  $45  800     

$35,200 

$45!  800-  $60,000 

$45,(00 

$60,000-  $85,600 

$85  600-$109  400  

$60,000 
$85,600 

$109  400-$162,  400  

$109,400 

$162, 400-$215, 400 

$162,400 

$215  400  

$215,400 

"Schedule  3 

"If  the  taxable  income  is  ovei 
the  amount  in  the  left-hand 
column    but    not   over    the 
amount    in    the    right-hand 
column: 

$0-    $2,300 

The  tax  is  the  amo 
left-hand    column 
percentage  (as  sh 
the  amount  of  th 
income  shown  in 
hand  column: 

!St??o% 

$252+14.0% 

$546+16.0% 

$878+20.  0% 

$1,518+22.0% 

$2,222+23.0% 

$2,958+28.0% 

$4,442+32.0% 

$6,138+38.0% 

$8,152+41.0% 

$12,493-1-49.0% 

$20,287+54.0% 

$31,737+57.0% 

$46,  847+61. 0% 

$79,172+63.0% 

jnt  in  the 
plus    a 
own)  over 
e  UxaUe 
the  right- 

$0 

$2,300-    $4,400 

$2,300 

$4,400-    $6,500 

$4,400 

$6  50O-    $8  700 

$6,500 

$8'70O-  $11,800 

$8,700 

$11,800-  $15,000 

$11,800 

$15  000-  $li200  

$15,000 

$18,200-  $23,500 

$23  500-  $28,800 

$18,700 
$23,500 

$28,800-  $34,100 

$34,100-  $44,700 

$44  700-  $60,600 

$28,800 
$34, 100 
$44,700 

$60,600-  $81,800 

$81, 800-$108,  300 

$108, 300-$161, 300 

$161  300               

$60,600 

$81,800 

$108,300 

$161,300 

TITLE  n — INCENTIVES  FOR   NEW  PLANT 
AND  EQtnPMENT 

Sec.  201.  Capital  Cost  Recovert  Deductioi*. 

(a)  In  General. — Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  Itemized  deductions 
for  Individuals  and  corporations)  Is 
amended  by  Inserting  after  section  167  the 
following  new  section: 
"Sec.  168.  Capttal  Cost  Recovery  Deduction. 

"(a)  Allowance  op  Deduction. — In  the 
case  of  recovery  property,  there  shall  be  al- 
lowed the  recovery  deduction  provided  by 
this  section. 

"(b)  Amount  op  Deductiok. — 

"(1)  In  cENEitAL. — The  recovery  deduction 
for  the  taxable  year  shall  be  the  aggregate 
amount  determined  by  applying  to  the 
capital  cost  of  recovery  property  the  ap- 
plicable percentage  determined  in  accord- 
ance  with   the   following   table: 

"CAPITAL  COST  RECOVERY  TABLE 


The  applicable  percentage  for  the 
class  of  property  is: 

aasal 

Class  2        Clan  3 

"If  the  recovery  year  i»— 

10 
18 
16 
14 
12 
10  . 

5  . 

6  . 
4  . 
2  . 

20               33 
32               45 
24               22 

16 

8 

"(2)  TRANSmOHAL  APPLICAB1.E  PERCENT- 
AGES.  

"(A)  For  transitional  applicable  percent- 
ages for  additions  to  capital  account  of  class 
1  property  before  1985,  see  subsection  (h)  (2) . 

"(B)  For  transitional  appUcable  per- 
centages for  additions  to  capital  account  of 
certain  class  2  property  before  1986,  see  sub- 
section (b) (3) . 

"(c)  Recovery  Property. — ^Por  purposes 
of  this  title— 

"(1)  Recovery  property  drtined. — ^Ex- 
cept as  otberwlae  provided   In  aubsecUon 


(g).    the    term    'recovery    propwty' 
tangible  property   (other  than  land)— 
"(A)  used  In  a  trade  or  buslneaa,  or 
"(B)  held  for  the  production  of  ineoooe. 
"(2)    Classes   op  reoovert   pbopbbtt. — 
"(A)    Classification  table. — ^The  elaasifl- 
catlon  of  recovery  property  shall  be  deter- 
mined In  accordance  with  following  table: 

"CLASSIFICATION  OF  RECOVERY  PROPERTY 


"Oattl 


ClauZ 


Ctan3 


Buildinp  and 
structural 
components  of 
buildings. 


Recovery  property 
not  taken  into 
account  under 
dan  1  or  dan  3. 


Automobiles,  taxis, 
and  li^t-duty 
trucks. 


"(B)  $100,000  limit  for  class  3. — ^In 
the  case  of  any  taxpayer  for  any  taxable  year, 
the  capital  cost  (for  which  such  year  Is  re- 
covery year  1 )  taken  into  account  under  elaas 
3  shaU  not  exceed  tlOO.OOO. 

"(C)  Special  rules  for  appltxmo  tke 
8100,000  limit. — 

"For  special  rules  relating  to  the  $100,000 
limit,  see  subsection  (1)  (2) . 

"(d)  Capital  Coer. — 

"(1)    IM     GENERAL. FOT     pUrpOSeS     Of     tlllS 

section,  the  term  'capital  cost'  mpans,  wltb 
respect  to  any  property,  the  net  addition  to 
capital  account  for  the  taxable  year  (<leter- 
mlned  without  regard  to  the  section  1016(a) 
(2)   adjustment  for  such  year). 

"(2)  Special  rxtles  for  property  hot  txt 
placed  in  service. — In  the  case  of  property 
which  has  not  been  placed  in  service  before 
the  close  of  the  taxable  year — 

"(A)  Patiient  rule. — Except  as  provided 
in  subparagraph  (B),  the  addition  to  capital 
account  shall  be  treated  as  made  when  pay- 
ment of  an  amount  Is  made. 

"(B)  Self-constructed  property. — ^If  tba 
property  is  constructed  (In  whole  or  in  part) 
by  the  taxpayer,  capital  cost  shall  be  deter- 
mined under  paragraph  (1)  without  regard 
to  subparagraph  (A)  of  this  paragraph. 

"(3)  AMOtrms  must  be  for  period  afrs 
1980. — For  purposes  of  this  section,  capital 
cost  does  not  Include  any  amount  paid  or 
properly  charged  to  capital  account  for  any 
period  before  January  1, 1981. 

"(4)   Special  RULES. — 

"(A)  Public  utility  property  elbctxok.^ 
For  election  to  determine  capital  cost  of 
public  utility  property  by  treating  advanoe 
payments  as  made  when  property  Is  placed 
in  service,  see  subsection  (1)(3). 

"(B)  Transitional  rule  for  fiscal  txar 
taxpayers. — For  special  transitional  rule  for 
determining  capital  cost  of  fiscal  year  tax- 
payers, see  subsection  (1)  (6). 

"(e)  Taxpayer  Mat  Dbooct  I^bb  TBak 
Full  Allowance. — 

"(1)  In  general. — For  any  taxable  year  the 
taxpayer  may  deduct  all  or  any  portion  of 
the  amount  allowable  under  subsection  (a) . 
The  deduction  for  any  taxable  year  may  be 
Increased  or  decreased  at  any  time  before  the 
expiration  of  the  period  prescribed  for  mak- 
ing a  claim  for  refund  of  the  tax  imposed  by 
this  chapter  for  such  taxable  year. 

"(2)  Carryover  op  unvskd  moucnom. — 
Any  amount  aUowable  for  the  taxable  year 
by  subsection  (a)  but  not  deducted  for  such 
taxable  year  shall  be  carried  forward  and 
may  be  claimed  as  a  deduction  for  any  suc- 
ceeding taxable  year.  Any  deduction  so 
claimed  shall  be  treated  as  an  addition  to  the 
capital  cost  recovery  deduction  aUowable 
under  subsection  (a)  for  such  succeeding 
taxable  year. 

"(3)  Allocatioic  OF  jWDUCTioifs. — If  byres- 
son  of  paragraph  (1)  the  taxpayer  deducts 
less  than  the  amount  allowable  for  any  tax- 
able year,  the  amount  deducted  shall  be  ap- 
portioned among  the  taxpayer's  recovery 
property  in  the  same  proportion  as  the 
amount  allowable  in  respect  of  the  recovery 
property  bears  to  the  total  amount  allowable 
in  respect  of  recovery  property.  A  similar  rule 
shall  be  applied  in  the  case  of  the  allowance 
of  a  deduction  In  a  succeeding  taxable  year 
under  paragrm»h  (2) . 
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"(4)  AojimncKirTS  to  basis. — ^For  purposes 
of  section  1016(a)  (3),  In  the  esse  of  recovery 
prcqperty  the  amount  allowable  under  this 
subtitle  for  exhaustion,  wear  and  tear,  and 
obsolescence  shall  be  the  amount  allowable 
by  subsection  (a)  of  this  section. 

"(f)  SscocMmoN  or  Gain  or  Loss  and  Ao- 

JTTSTMKNT   TO    CaPTTAL   COSTS   ON   RETIKKMENT 

OK  OrRxa  DiSFOsmoir. — 

"(1)  OsmaLAi.  EI7LK. — Oaln  or  loss  shall  be 
recognized  on  the  disposition  of  recovery 
property,  unless  nonrecognltlon  Is  specifically 
required  or  permitted  by  another  provision 
of  this  chapter. 

"(2)  Mass  Assrr  accottnt. — In  Ueu  of  rec- 
ognizing gain  or  loss  a  taxpayer  who  main- 
tains mass  asset  accounts  of  recovery  prop- 
erty may,  under  regulations  prescribed  by 
the  Secretary,  elect  to  Include  In  income  all 
proceeds  realized  on  the  disposition  of  such 
property. 

"(3)      AftJ-OSTMlNT     TO     capital     COST. ^POT 

purposes  of  this  section,  if  gain  or  loss  is  rec- 
ognized on  the  disposition  of  recovery  prop- 
erty, the  capital  cost  of  such  property  shall 
cease  to  be  capital  cost  as  of  the  beginning  of 
the  taxable  year  In  which  such  disposition 
occurs. 

"(4)  Disposition  inclttdcs  bxtibkicent. — 
For  purposes  of  this  subsection,  the  term 
'disposition'  Includes  retirement. 

"(g)  Proputt  EzcLxn>BD  From  Application 
OP  SccnoN. — 

"(1)   Cbtain  psopeett  exclttded.  —  The 
term  'recovery  property'  does  not  Include — 
"(A)  property  placed  In  service  by  the  tax- 
payer before  January  1,  1981, 

"(B)  residential  rental  property  (within 
the  meaning  of  section  167(]) );  and 

"(C)  property  with  respect  to  which  the 
taxpayer — 

"(i)  Is  entitled  to  elect  amortization  (in 
lieu  of  depreciation),  and 
"(11)  elects  such  amortization. 
"(2)   Certain  methods  of  deprxciatiom. — 
The  term  "recovery  property'  does  not  include 
property  if — 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  appUcatlon  of  this  section. 
and 

"(B)  for  the  first  taxable  year  for  which  a 
deduction  would  be  allowable  under  this  sec- 
tion with  respect  to  such  property — 

"(1)  the  property  U  properly  depreciated 
under  the  urat-of-productlon  method,  the 
retirement-replacement  method,  or  any  other 
method  of  depreciation  not  expressed  in  a 
term  of  years,  or 

"(11)  the  property  is  a  leasehold  improve- 
ment which  is  prop>erIy  depreciated  over  the 
term  of  the  leasehold. 

"(3)  SPBOAI.  RUX.X  FOR  CERTAIN  PUBLIC  T7TIL- 
ITT  PBOPE»TT.— 

"(A)  In  general. — ^In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)  (A)  ).  such  property  shall  be 
treated  as  recovery  property  only  If  the  tax- 
payer uses  a  normalization  method  of  ac- 
coiuting. 

"(B)  Use  op  normalization  method  de- 
fined.— ^Por  purposes  of  subparagraph  (A), 
a  taxpayer  uses  a  normalization  method  of 
accounting  with  resp>ect  to  any  public  utility 
property  if  both  the  taxpayer's  rates  and  its 
operating  results  on  its  regulated  books  of 
account  reflect  a  tax  expense  determined 
by- 

"(i)  a  method  of  depreciation  on  the  prop- 
erty which  is  the  same  as,  and 

"(U)  a  depreciation  period  for  the  prop- 
erty which  is  no  shorter  than,  the  method 
and  period  iised  to  determine  Its  depreciation 
expense  on  the  property  for  purposes  of 
esUbllshing  its  cost  of  service  for  ratemak- 
ing  purposes. 

"(C)  Secrttart  to  prescribb  recttla- 
noNS. — The    Secretary    shall    provide    such 


regulations  as  may  be  necessary  or  appropri- 
ate to  prevent  the  reflection  (directly  or  in- 
directly) in  rp.tes  or  operating  results  of  an 
amount  of  tax  expense  which  Is  inconsistent 
with  either  the  depreciation  method  de- 
scribed In  subparagraph  (B)(1)  or  the  de- 
preciation period  described  in  subparagraph 
(B)(U). 

"(4)  Certain  sales,  leases,  and  otrxx 
transactions  in  property  placed  in  service 
BEFORE  19S1. — The  term  'recovery  property' 
does  not  include  property  acquired  directly 
or  indirectly  from  a  person  who  used  such 
property  before  January  1,  1981,  If — 

"(A)  within  1  year  after  the  property  Is  so 
acquired,  the  property  is  leased  back  to  such 
person,  or 

"(B)  the  person  so  acquiring  the  property 
bears  a  relationship  specified  in  section 
267(b)  to  the  person  using  such  property  be- 
fore January  1,  1981. 

"(h)  ThANsmoNAL  Applicable  Percentages 
FOR  Class  1  Property  and  Class  2 
Property. — 

"(1)  In  general. — The  Secretary  shall  pre- 
scribe Ubles  setting  forth  transitional  ap- 
plicable percentages — 

"(A)  for  additions  to  capital  account  of 
class  1  property  before  January  1.  1985,  and 

"(B)  for  additions  to  capital  account  of 
class  2  property  before  January  1,  1986. 
If  for  any  taxable  year  for  any  property  there 
is  a  transitional  applicable  percentage,  such 
transitional  percentage  shall  be  substituted 
for  the  applicable  percentage  set  forth  In 
subsection  (b). 

"(2)  Transitional  applicable  percentages 
FOR  CLASS  1  property. — The  transitional  ap- 
plicable percentages  for  class  1  property  shall 
be  determined  In  accordance  with  the  fol- 
lowing assigned  recovery  periods; 

"(5)  Tables  to  be  similar  to  subsection 
(b)  TABLE. — ^The  tables  prescribed  under 
paragraph  (1)  for  any  class  of  property  for 
any  assigned  recovery  period  shall  be  based 
on  principles  similar  to  those  used  in  the 
construction  of  the  table  under  subsection 
(b)   for  that  class  of  property. 

"(1)  DEFiNmoNS  and  Special  Rttles. — For 
purposes  of  this  section — 

"(1)  Recovery  yea*  i,  rrc. — The  term  're- 
covery year  1'  means,  with  respect  to  any 
capital  cost,  the  first  taxable  year  for  which 
a  deduction  with  respect  to  such  cost  Is  al- 
lowable under  subsection  (a).  The  immedi- 
ately following  taxable  year  shall  be  recovery 
year  2.  and  the  taxable  years  which  follow 
shall  be  numbered  accordingly. 

"(2)  Special  rules  for  applying  the 
$100,000  limit  fob  class  3  property. 

"(A)  In  general. — If  for  any  taxable  year 
the  capital  cost  (for  which  such  year  Is  re- 
covery year  1)  of  automobiles,  taxis,  and 
light-duty  trucks  exceeds  $100,000,  the  tax- 
payer shall  select  the  items  to  be  treated  as 
class  3  property,  but  only  to  the  extent  of 
an  aggregate  capital  cost  of  »100.000.  Such  a 
selection,  once  made,  may  be  changed  only 
in  the  manner,  and  to  the  extent,  provided 
by  such  regulations. 

"TRANSITIONAL  RECOVERY  PERIODS  FOR  CLASS  1  PROPERTY 
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"For  additioni  to  capital  k-    The  transitional  applicabie  per- 
countin—  centate  shall  be  based  on 

a  capital  cost  recovary  pe- 
riod of  the  followini  num- 

1<«1 'V'-"^ 

1982 16 

1983 14 

1984 12 


"(3)    TRANSmOlfAI,   APPLICABLE  PERCENTAGES 

FOR  CERTAIN  CLASS  8  PROPERTY. — ^Ths  transi- 
tional ^pllcable  percentages  for  class  2  prop- 
erty shall  be  determined  in  accordance  with 
the  following  assigned  recovery  periods: 


For  additions  to  capital  ac-    The    transitional    applicabli 

'O""*"*-  percentaie  shall  be  S,,5 

on  a  capital  cost  racoviry 

period  of  the  followini  num> 

,„,  ber  of  years: 

ISJ ADR  lower  limit 

"*"* ADR  lower  limit  minus 

•"3 ADR  lower  limit  minus 

"■* ADR  lower  limit  minus 

years. 


The  capital  cost  recovery  period  determined 
imder  this  paragraph  shall  in  no  case  be  less 
than  6  years. 

"(4)  ADR  LOWER  uMrr  defined. — ^Por  pur- 
poses of  paragraph  (3),  the  ADR  lower  limit 
for  any  class  of  property  is  the  lower  limit 
of  the  asset  depreciation  range  in  effect  on 
June  27,  1979,  for  such  class  of  property  un- 
der section  167(m).  For  purposes  of  the  pre- 
ceding sentence,  lower  lUnlU  in  excess  of  9 
years  shall  be  treated  as  equal  to  9  years, 
and  any  lower  limit  which  is  not  a  whole 
number  of  years  shall  be  rounded  down  to 
the  next  lower  whole  number  of  years. 

"(B)  Married  individuals. — In  the  case  of 
a  husband  or  wife  who  files  a  separate  return, 
the  limitation  under  subparagraph  (A)  and 
under  subsection  (c)  (2)  (B)  shall  be  »50,000 
in  lieu  of  »100,000.  This  subparagraph  shaU 
not  apply  if  the  spouse  of  the  taxpayer  has 
no  property  which  may  be  taken  into  account 
as  class  3  property  (for  which  this  U  re- 
covery year  1)  for  the  taxable  year  of  such 
spouse  which  ends  within  or  with  the  tax- 
payer's taxable  year. 

"(C)  Controlled  groups. — In  the  case  of 
a  controlled  group,  the  8100.000  amount 
specified  under  subparagraph  (A)  and  under 
subsection  (c)  (2)  (B)  shall  be  reduced  for 
each  component  member  of  the  group  by  ap- 
portioning $100,000  among  the  component 
members  of  such  group  in  accordance  with 
their  respective  amounts  of  capital  cost  of 
automobiles,  taxis,  and  light-duty  trucks. 

"(D)  Partnerships. — In  the  case  of  a  part- 
nership, the  limitation  contained  in  sub- 
paragraph (A)  and  in  subsection  (c)(3)(B) 
shall  apply  with  respect  to  the  partnership 
and  with  respect  to  each  partner. 

"(E)  Controlled  croup. — For  purposes  of 
this  paragn4>h,  the  term  'controlled  group' 
has  the  meaning  assigned  to  such  term  by 
section  1563(a) ,  except  that  the  phrase  'more 
than  50  percent'  shall  be  substituted  for  the 
phrase  'at  least  80  percent'  each  place  It  ap- 
pears in  section  1563(a)  (1). 

"(3)  Public  wItlitt  mat  elect  not  to  take 
into  account  advance  payments. — 

"(A)  In  general. — In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)),  the  taxpayer  may  elect  to 
treat  all  additions  to  capital  account  for  the 
period  before  property  is  placed  in  service 
as  made  during  the  taxable  year  In  which 
the  property  is  placed  in  service. 

"(B)  Effect  of  election. — An  election  un- 
der subparagraph  (A)  shall  apply  to  all  pub- 
lic utility  property  of  the  taxpayer  for  the 
taxable  year  for  which  the  election  Is  made 
and  all  subsequent  taxable  years  unless  the 
Secretary  consents  to  a  revocation  of  such 
election. 

"(4)  Making  of  elections. — Any  election 
(or  selection)  under  this  section  shall  be 
made  at  such  time  and  In  such  manner  as 
the  Secretary  may  by  regulations  prescrllje. 
"(5)  Transitional  ritle  for  determinwc 
capital  cost  of  fiscal  tear  taxpayers. — ^if — 
"(A)  the  taxpayer's  taxable  year  Is  a  period 
Other  than  the  calendar  year,  and 


"(B)  a  transitional  appUcabla  percentage 
applies  to  additions  to  capital  account  in 
any  portion  of  the  taxable  year. 
tJien  the  capital  cost  for  such  taxable  year 
shall  l>e  separately  computed  for  each  portion 
of  a  calendar  year  included  within  the  tax- 
able year. 

"(J)  Cross  R£ji,aueE. — 

"For  special  rule  with  respect  to  certain 
gain  derived  from  disposition  of  property  i,he 
adjusted  basis  of  which  is  determined  with 
regard  to  this  section,  see  section  1345." 
Sec.  203  Cbancss  in  Investment  Tax  Cbsdit. 

(a)  Applicable  Pebcbnta«e. — Subsection 
(c)  of  section  40  (relating  to  qualified  in- 
vestment) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Applicable  percentage  for  recovery 
PROPERTY. — Notwithstanding  paragraph  (2). 
the  applicable  percentage  for  purposes  of 
paragraph  ( 1 )  shall  lie — 

"(A)  m  the  case  of  class  1  or  class  2  re- 
covery property  (within  the  meaning  of  sec- 
tion 168) ,  100  percent,  or 

"(B)  in  the  case  of  class  3  recovery  prop- 
erty (within  the  meaning  of  section  168). 
80  percent." 

(b)  Credit  FOR  ExpENDTnntEs  BsroaE  PROP- 
ERTY Is  Placed  in  Ser.icb. — Subsection  (d) 
of  section  46  Is  amended  to  read  as  follows: 

"(d)   QuALinxD   Progress   Expenditures. — 

"(1)  In  cENsaAL. — ^Tbe  amount  of  the 
qualified  investment  of  any  taxpayer  for  the 
taxable  year  (determined  under  subsection 
(c)  without  regard  to  this  8Ut>8ectlon)  shall 
be  Increased  by  the  aggregate  of  the  applica- 
ble percentage  of  each  qualified  ci^>ltal  cost 
Of  the  taxpayer  for  the  taxable  year. 

"(2)  Qualified  capital  cost. — ^Por  pur- 
poses of  paragraph  (2),  the  term  'qualified 
capital  cost'  means  the  capital  cost  described 
in  section  168(d)(1)  for  the  taxable  year 
with  respect  to  any  property  which  has  not 
been  placed  in  service  before  the  close  of  such 
taxable  year  if  such  property,  when  placed  in 
service,  can  reasonably  be  expected  to  be 
recovery  property  which  Is  section  38 
property. 

"(3)  Applicable  percentage. — For  pur- 
poses of  paragraph  ( 1 ) .  the  term  'applicable 
percentage'  has  the  meaning  given  to  such 
term  by  subsection  (c  K7) . 

"(4)  No  qualified  progress  EXPENDirUXXS 
FOR  property  for  YEAR  OP  RECAPTURE. In  the 

ease  of  any  property,  no  qualified  progress 
expenditures  shall  be  taken  into  account 
under  this  subsection  for  the  first  taxable 
year  for  which  recapture  is  required  under 
section  47(a)  (3)  with  respect  to  such  prop- 
erty, or  for  any  taxable  year  thereafter." 

(c)  Amendment  of  Recapture  Rules. — 
(1)  In  general. — Subsection  (a)  of  sec- 
tion 47  (relating  to  certain  dispositions, 
etc..  of  section  38  property)  is  amended  by 
redesignating  paragraphs  (5).  (6).  and  (7) 
as  paragraphs  (6).  (7),  and  (8)  respectively, 
and  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)    Special   rules   for    recovery   prop- 


"(A)  Oeneral  rule. — ^If  during  any  tax- 
able year  section  38  recovery  property  is  dis- 
posed of.  or  otherwise  ceases  to  be  section  38 
property  with  respect  to  the  taxpayer,  before 
the  close  of  the  recapture  period,  then  the 
tax  under  this  chapter  for  such  taxable  year 
shall  l)e  increased  by  the  recapture  percent- 
age of  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  tax- 
able years  which  would  have  resulted  solely 
from  reducing  to  zero  the  qualified  invest- 
ment taken  Into  account  with  respect  to 
such  nroperty. 

"(B)  Recapture  percentage. — For  pur- 
poses of  subparagraph  (A) .  the  recapture 
Percentage  shall  \m  determined  In  accord- 
ance with  the  following  table: 


CKZVI- 
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"If  tlM  taxaM*  yasr  in  wtiidi  tlie 
racovery  property  caasa  to  be 
saction  38  property  it— 


TIM  tauUi  yav  ia  whidi  placed  in 
sarvica 

The  first  taxable  year  attar  tt)a  year  in 

which  placed  in  service 

The  second  taxable  year  after  tha  year  in 

which  placed  in  service 

The  third  taxable  year  after  tita  year  in 

which  placed  in  sarvica 

The  fourth  Uxable  year  aftartfw  (Mr  ia 

which  placed  in  sarvica 


Tite  recovery  pereant- 

ace  tor  eadi  das*  of 

property  is— 

Clasal 

and 

ClatsZ 

Clan  3 

100 

100 

10 

66 

60 

H 

40 

0 

20 

0 

(C)  DKfiHxiioMS  am  vbcxal  nno^ — 

"(1)  Section  38  recovery  property. — For 
purposes  of  this  paragraph,  the  term  *aectk>n 
38  recovery  property'  means  any  section  38 
property  which  is  tecovery  property  (within 
the  nrwaning  of  sectlon  168)  . 

"(U)  Recaptubz  period. — For  purposes  of 
this  paragraph,  the  term  "leeapture  period' 
means,  with  respect  to  any  propetty,  the  pe- 
riod consisting  of  the  taxable  year  in  which 
such  property  is  placed  in  service  and  the 
4  succeeding  taxable  years  (the  2  succeeding 
taxable  years  in  the  case  of  class  3  property)  ■ 

"(ill)  Classification  of  property. — Ftor 
purposes  of  ttiis  paragraph,  property  shall  be 
classified  as  provided  in  section  168. 

"(IV)  Paragraph  (i)  not  to  apply. — Para- 
gr^h  (1)  shaU  not  apply  with  respect  to 
any  recovered  property." 

(2)  Technical  amendments. — 

(A)  Subparagraph  (D)  of  secUon  47(a)  (3) 
is  amended — 

(I)  by  striking  out  "paragraph  (1),  paim- 
graph  (1)"  and  inserting  in  lieu  thereof 
"paragraph  (1)  or  (5),  as  the  case  may  be, 
such  paragraph",  and 

(II)  by  striking  out  "paragraph  (D"  in  the 
subparagraph  beading  and  inserting  in  Ueu 
thereof  "paragraph   (D  or  (S)". 

(B)  Paragraph  (6)  of  secUcm  47(a)  (as 
redesignated  by  paragraph  ( 1 ) )  Is  amended 
by  striking  out  "paragraph  (1)  or  (3)"  and 
inserting  in  lieu  thereof  "paragraph  (1).  (8). 
or  (5)". 

(C)  Subparagraph  (B)  of  section  47(»)  (7) 
(as  redesignated  by  paragraph  (1))  Is 
amended  by  striking  out  "paragraph  (6)" 
and  inserting  in  lieu  thereof  "paragraph  (6) ". 

(d)  Amendment  of  Section  48. — The  last 
sentence  of  section  48(a)(1)  (defining  sec- 
tion 38  property)  is  amended  by  striking 
out  "includes  only  property"  and  Inserting 
in  lieu  thereof  "includes  only  recovery  prop- 
erty and  any  other  property". 
Sec.  203.  Amendments  Relates  to  Deprecia- 
tion. 

(a)  Recovery  Deduction  Treated  as  De- 
preciation.— Subsection  (a)  of  section  167 
(relating  to  depreciation)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  recovery  property 
(within  the  meaning  of  section  168),  the 
recovery  deduction  allowable  under  section 
168  shall  be  deemed  to  constitute  the  rea- 
sonable allowance  provided  by  this  section, 
and  such  property  shall  be  considered  for 
purposes  of  this  title  as  property  of  a  charac- 
ter subject  to  the  allowance  provided  under 
this  section." 

(b)  No  Additional  First-Tear  Deprecia- 
tion FOR  Recovery  Property. — Paragraph  (1) 
of  section  179(d)  (defining  section  179  prop- 
erty) is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (B),  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  which  Is  not  recovery  property  (with- 
in the  meaning  of  section  168) ." 


(e)  TniMTNATiON  or  Class  Lbs  i 
Subaectlon  (m)  of  section  16T  (ratatliig  to 
clasa  lives)  is  amended  by  adiUiic  at  the 
end.  thsreof  the  following  new  pangr^h: 

"(4)  Texmination.— This  sub— rtlnw  shall 

not  apply  with  req>ect  to  pimteitf  placed  in 

service  after  December  31,  1978." 

Sac.  204.  Diai>oazTiaN  or  Baoov^g  Faopaan 

BuajacT  to  RacAPToaa  Ulnaa  Sao- 

noN  1245. 

Paragraph  (3)  of  section  ia46<a)  (deflnlng 
section  1245  property)  is  amended  by  strik- 
ing out  "or"  at  the  end  of  subparagsaph  (C) , 
by  strlktng  out  tha  period  at  the  end  of  sub- 
paragraph (D)  and  insening  in  lieu  thereof 
",  or",  and  try  srtJlng  at  the  end  thereof  the 
following  new  sut>paragraph: 

"(E)  recov«y  prc^erty  (within  tha  mean- 
ing of  section  168) ." 
Bec.  206.  MmmuM  Tax  AMnnacBNT. 

Subsectioa  (a)of  section  57  (deflnlng  Items 
of  tax  preference)  is  amended  by  laaertliig 
after  paragraph  (11)  the  following  new  para- 
graph: 

"(12)    CaPmL  COST  RKCOVEBT  DKDUCnOM. — ' 

"(A)  In  csNEaAL. — With  reelect  to  each 
property  which  Is  class  1  and  class  2  recovery 
property  (as  determined  under  section  168) 
and  which  ts  subject  to  a  lease,  the  amount 
(if  any)  by  wtilch  the  recovery  deduction 
allowed  for  the  taxable  year  is  greater  than 
the  straight-line  capital  cost  recovery  amount 
determined  In  accordance  with  subparagraph 
(B). 

"(B)  Straight-line  capttal  coar  aaoontaT 
AMOUNT. — For  pvirposes  of  this  paragraph,  the 
stralght-Iine  capital  cost  leoovery  amount 
shall  be  the  amount  of  the  depredation  de- 
duction which  would  have  t>een  allowed  for 
the  taxable  year  had  the  taxpayer  depreciated 
the  property,  beginning  with  the  m'4'«l^  of 
the  taxable  year  in  which  placed  In  service, 
under  the  straight-line  method  for  each  year 
of  its  useful  life  assuming — 

"(1)  a  useftil  life  of  10  years  In  the  case 
of  class  1  recovery  property,  and 

"(11)  a  useful  life  of  5  years  in  the  case  of 
class  2  recovery  property. 

"(C)  Limitations. — 

"(1)  Corporations. — ^Tbls  paragraph  shall 
not  apply  to  any  taxpayer  which  is  a  corpo- 
ration (other  than  an  electing  small  busi- 
ness corporation  as  defined  in  section  1371 
(b))  and  a  personal  holding  company  (as 
defined  in  section  542) . 

"(11)  Property  manufactured  or  paomyciD 
BY  taxpayer. — ^Thls  pairagraph  shall  not  apply 
with  respect  to  any  property  which  is  man- 
ufactured or  produced  by  the  taxpayer. 

"(D)  Paragraphs  (S)  and  <s)  do  not  applt 
to  recovery  property. — ^Paragraphs  (2)   and 
(3)    shall    not    apply    to    recovery   property 
(within  the  meaning  of  section  168)." 
Sec.  206.  Technical  Amendments. 

(a)  Earnings  and  Propits. — 

(1)  Subsection  (k)  of  section  312  Is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Exception  for  recovery  deduction. — 
If  for  any  taxable  year  a  recovery  deduction 
is  allowable  under  section  168  with  respect 
to  any  recovery  property,  then  the  adjust- 
ment to  earnings  and  profits  for  depreciation 
of  such  property  for  such  year  shall  be  the 
amount  so  allowable  (but  not  in  excess  of 
the  straight-line  capital  cost  recovery 
amount  determined  under  section  57(a)  (12) 
(B))." 

(2)  The  paragraph  heading  of  paragraph 
(2)  of  section  312(k)  is  amended  to  read  as 
follows: 

"(2)  BXCEPITON  FOR  CERTAIN  MXTRODS  OP 
DEPRECIATION. ". 

(b)  Amendment  of  Section  881. — Bnb- 
sectioa   (c)   of  section  381  la  amended  by 
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adding  at  the  «nd  thereof  the  following  new 
paragraph: 

"(27)  UiruBXD  uKuuc'iiuiiia  -Dmn  aBcnoir 
1S8. — The  acquiring  corporation  shall  take 
Into  account  (to  the  extent  proper  to  carry 
out  the  purpooee  of  this  section  and  section 
168,  and  under  such  regulations  as  may  be 
prescribed  by  the  Secretary)  the  Items  re- 
quired to  be  taken  Into  account  for  purposes 
of  section  168  in  respect  of  the  distributor 
or  transferor  corporation." 

(c)  AMnrDttarr  of  Sbctiom  383. — Section 
383  (relating  to  special  limitations  on  cer- 
tain carryovers)  Is  amended  by  strlUng  out 
"and  to  any  net  capital  loss"  and  inserting 
In  lieu  thereof  "to  any  unused  deductions 
under  section  168(e).  and  to  any  net  capital 
loss". 
Sec.  207.  KFFiA-iiva  Datk. 

The  amendment  made  by  this  title  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31, 1980. 
See.    208. 

Notwithstanding  Section  10  of  the  First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1981.  this  resolution  shall  be  en- 
roUed  without  deUy  upon  passage  of  both 
Houses  In  the  same  form,  even  if  It  has  the 
effect  of  reducing  revenues  In  excess  of 
tlOO.000,000. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed  at  some  length 
on  this  side.  It  is  the  10-percent  rate  re- 
duction and  the  so-called  "10-5-3"  ac- 
celerated depreciation  on  business  equip- 
ment and  buildings. 

If  It  has  not  already  been  stated  for 
the  Record.  I  would  like  to  state  that  the 
10-percent  rate  would  cost  an  estimated 
$19.8  billion  and  the  so-called  "10-5-3" 
proposal  about  $2.5  billion  in  fiscal  year 
1981.  This  amendment  has  a  total  fiscal 
year  1981  cost  of  $22.3  billion.  The  calen- 
dar year  cost  is  somewhat  higher.  The 
10-percent  reduction  would  be  $31.8  bil- 
lion and  10-5-3  on  the  calendar  year 
would  be  $4  billion,  which  would  be  a 
total  of  about  $35.8  biUlon. 

I  would  like  to  point  out  that  the  10- 
5-3  portion  of  this  amendment  has  been 
introduced  by  50-some  Senators  on  both 
sides  of  the  aisle.  I  will  not  burden  the 
Record  by  putting  those  names  in  the 
Record  again.  But  Senators  Bentsen, 
Packwood,  Chafes.  Hatch,  Danforth, 
Tower.  Lusax,  Heikz,  Percy,  Nunn, 
Humphrey,  Helms,  Holukgs,  have  spon- 
sored "10-5-3"  and  that  list  goes  on  and 
on.  The  list  includes  a  good  cross  section 
of  Democrats  and  Republicans.  I  think 
the  10-5-3  cosponsorship  Ust  is  an  indi- 
cation of  the  strong  support  for  this 
amendment. 

Without  further  burdening  the  Rec- 
ord, I  would  like  to  point  out  that  I  have 
a  list  several  yards  long  of  tax  reduction 
amendments  put  in  by  different  Sena- 
tors. It  is  quite  a  list — all  suggesting  we 
need  rate  reductions  and  tax  reductions. 
So  I  think  it  goes  without  saying  that 
there  is  a  strong  bipartisan  support  for 
some  tax  relief. 

I  would  finally  like  to  point  out  that 
there  have  been  hearings  on  the  con- 
tents of  this  proposal.  On  October  22. 
1979,  there  was  a  hearing  on  the  10-5-3 
proposal  now  advocated  in  this  amend- 
ment. There  were  a  number  of  outstand- 
ing witnesses  there.  Treasury  Secretary 
Miller  was  there.  He  was  in  opposition, 
hut  he  is  outstanding  nonetheless.  Don- 
ald Lubick  testified ;  a  fine  fellow,  but  he 
was  opposed.  Senator  Nelson,  Congress- 


man CoNABLE.  Congressman  Jnc  Jones, 
Dr.  Charles  Walker.  Mike  McKevitt.  and 
other  outstanding  men  in  the  tax  field. 

So  there  have  been  hearings  on  this 
proposal,  and  it  does  have  widespread 
support.  On  May  20,  1980,  we  had  hear- 
ings on  the  state  of  the  economy  and  tax 
cuts  in  the  Joint  Economic  Committee, 
of  which  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  is  the  ranking 
Republican  member.  At  that  time,  the 
Joint  Economic  Committee  heard  from 
Otto  Eckstein,  Norman  Ture,  Michael 
Evans,  Paul  McCracken,  and  Allen 
Binder,  all  of  whom  recommended  a  tax 
cut.  These  hearings  clearly  demonstrate 
that  this  amendment  is  not  some  gim- 
mick that  has  been  pulled  out  of  the  air 
for  a  press  conference.  It  has  a  strong 
foundation  in  both  parties,  and  strong 
support  in  both  parties. 

TTiere  have  been  hearings  chaired  by 
the  distinguished  Senator  from  Texas. 
Senator  Bentseh.  on  the  one  hsmd  and 
the  distinguished  Senator  from  Wiscon- 
sin. Senator  Nelson,  on  the  other  hand. 
I  just  want  to  make  the  Record  complete 
so  that  those  who  read  the  Record  and 
those  who  report  tax  cut  politics  will 
understand  that  this  is  a  package  that 
has  widespread  support  and  includes  all 
facets  and  all  shades  of  i^iilosophy  in 
both  parties. 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment we  are  proposing  today  provides 
for  a  permanent  reduction  in  individual 
tax  rates  of  approximately  10  percent 
and  accelerated  depreciation  to  modern- 
ize this  Nation's  productive  capacity. 
Adoption  of  this  amendment  is  urgently 
needed  to  stop  the  economic  slide  we  are 
in  and  to  save  jobs  for  the  working  peo- 
ple of  this  country. 

Anxiety  about  the  future,  job  security, 
income,  and  taxes  has  never  been  higher. 
For  the  first  time  in  years,  the  American 
people  are  being  told  they  face  a  future 
of  downward  mobility.  Under  this  ad- 
ministration, the  American  people  have 
suffered  a  long  series  of  economic  losses. 

Inflation  is  at  double-digit  levels,  and 
unemployment  is  heading  for  double- 
digit  levels. 

In  the  last  2  months,  1.7  million  work- 
ers have  lost  their  jobs — the  largest  2- 
month  increase  in  history;  8.2  million 
people  are  now  imemployed. 

Savings,  investment,  and  productivity 
are  at  dismally  low  levels. 

Production  in  our  Nation's  major 
industries — automobile,  housing,  and 
steel — has  fallen  to  the  lowest  levels  In 
years. 

And  average  weekly  earnings  for 
American  workers  has  fallen  to  its  lowest 
level  in  19  years. 

The  attempt  to  balance  the  budget 
through  massive  tax  increases  has  failed. 
The  high  tax  rates  imposed  on  the  Amer- 
ican people  by  the  Carter  administration 
have  crippled  economic  growth  and 
thrown  millions  of  people  out  of  work. 

Unemployment  will  not  balance  the 
budget  or  stop  inflation.  Unemployment 
will  only  produce  more  Federal  spending, 
less  Federal  revenues,  and  huge  budget 
deficits. 

I  believe  our  tax  cut  is  urgently  needed 
to  get  Americans  working  again.  Unless 
we  reduce  the  tax  drag  on  the  economy. 


more  workers  are  going  to  lose  their  jobs 
and  the  budget  deficit  will  explode. 

For  every  1  percent  increase  in  unem- 
ployment, the  budget  deficit  increases  by 
at  least  $20  billion. 

We  have  two  paths  we  can  follow.  We 
can  do  nothing,  allow  more  people  to  lose 
their  jobs,  and  let  the  budget  deficit 
increase. 

Or  we  ctui  take  steps  now  to  hold  the 
budget  deficit  down  by  cutting  taxes  and 
getting  people  back  to  work  again. 

Tlie  first  budget  resolution  does  not 
prevent  Congress  from  acting  on  a  tax 
cut  bill.  It  merely  sets  a  revenue  target. 
The  first  budget  resolution  also  contains 
a  provision  requiring  tax  reduction  bills 
to  be  held  at  the  desk  until  the  second 
budget  resolution  is  adopted. 

By  enacting  a  tax  cut  now,  the  House 
and  Senate  Budget  Committees  can 
fashion  the  second  budget  resolution 
around  a  tax  cut  aimed  at  increasing 
economic  growth,  instead  of  around  mas- 
sive tax  increases. 

The  amendment  we  are  proposing 
today  would  reduce  individual  tax  rates 
by  approximately  10  percent,  the  first 
step  of  the  Roth-Kemp  bill.  We  intend 
to  push  for  future  rate  reductions  and  a 
tax  indexing  system  to  keep  tax  rates 
down. 

This  first  installment  of  Roth-Kemp 
will  provide  substantial  tax  relief  to  all 
taxpayers.  Under  this  amendment,  tax- 
payers of  this  country  will  receive  a  tax 
cut  averaging  $315. 

In  addition  to  providing  relief  to  all 
Americans,  this  bill  would  increase  the 
incentives  for  ecraiomic  growth.  By  re- 
ducing marginal  tax  rates,  this  bill  would 
reduce  taxes  on  saving  and  investment. 

Substantial  tax  cuts  are  needed  to  off- 
set the  massive  tax  increases  facing  the 
working  men  and  women  of  this  coun- 
try. Under  present  tax  laws,  the  Federal 
tax  burden  will  increase  to  unprece- 
dented levels,  both  as  a  percent  of  GNP 
and  as  a  percent  of  taxable  personal  in- 
come. Unless  taxes  are  cut.  F^eral  taxes 
as  a  percent  of  GNP  will  reach  the  high- 
est levels  in  this  country's  history.  In 
fact,  the  size  of  the  Roth -Kemp  tax  cuts 
pales  when  compared  with  the  massive 
real  tax  increases  facing  the  American 
economy. 

For  example,  the  amendment  we  are 
proposing  today  has  a  static  revenue  es- 
timate of  only  $22  biUion— $19.8  billion 
for  the  rate  reductions  and  $2  billion  for 
the  accelerated  depreciatitm  provisions. 

Yet  the  Joint  Committee  on  Taxation 
estimates  inflation,  social  security,  and 
the  windfall  profit  tax  will  Increase  taxes 
on  the  American  people  by  at  least  $42 
billion  in  fiscal  1981. 

So  what  we  are  saying,  in  effect,  is  that 
this  tax  amendment  only  costs  roughly 
half  of  the  tax  increase  being  imposed 
on  the  American  people  in  1981. 

These  enormous  tax  increases  will  Im- 
pose a  tremendous  burden  on  working 
Americans.  A  typical  family  of  four  is 
today  paying  almost  $1,400  more  in  taxes 
a  year  than  it  paid  before  the  Carter 
administration  took  office.  And  unless 
taxes  are  reduced,  the  family  faces  an 
additional  tax  increase  of  $630  next  year. 

So  in  the  4  Carter  years  the  typical 
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wcMrldng  American  family  has  faced  a 
total  tax  increase  of  $2,029. 

Bir.  President.  I  think  it  is  only  fair 
to  point  out  that  the  typical  American 
family  Is  having  great  difficulty  in  mak- 
ing ends  meet.  The  cost  of  energy,  food, 
and  rent  have  gone  up  substantially  so 
that  most  Americans  find  that  it  is  ex- 
traordinarily difficult  to  have  their  in- 
come cover  all  costs.  It  is  particularly 
tragic  that  taxes  have  gone  so  high  at 
this  juncture  when  the  real  pxirchasing 
power  of  the  American  family  is  at  the 
lowest  that  it  has  been  since  1961. 

It  is  tragic  to  think  that  in  imposing 
a  huge  tax  increase  on  the  working  peo- 
ple of  this  country  it  will  neither  reduce 
inflation  nor  balance  the  budget. 

It  will  however,  further  reduce  take- 
home  pay,  production,  savings,  and  in- 
vestments, resulting  in  more  inflation,  a 
deeper  recession,  and  higher  imemploy- 
ment. 

Mr.  President,  I  support  a  balanced 
budget.  But  I  am  opposed  to  the  Carter 
administration  attempt  to  balance  the 
budget  on  the  backs  of  American  tax- 
payers. 

What  we  are  proposing  in  our  amend- 
ment is  the  first  step  in  a  long-term  plan 
to  get  the  economy  growing  again  and 
to  get  Americans  back  to  work  again. 

Mr.  President,  I  have  to  admit  that 
I  have  been  excited  for  some  time  about 
the  prospect  of  Governor  Reagan  being 
elected  President,  and  I  must  say  I  am 
even  more  enthusiastic  today  because, 
yesterday.  Governor  Reagan  called  for  a 
tax  cut  and.  given  the  frantic  response 
by  my  Democratic  colleagues  in  the  Sen- 
ate. I  can  only  imagine  the  influence  he 
will  have  when  he  becomes  President. 
I  believe  that  Governor  Reagan  has  done 
more  for  the  economy  in  1  day  than 
Jimmy  Carter  has  done  in  4  years. 

I  was  both  pleased  and  dismayed.  Mr. 
President,  to  hear  of  the  reaction  tm  the 
part  of  my  Democratic  colleagues.  I  was 
pleased  to  see  that,  for  the  first  time,  at 
least  the  Democratic  Senate  Members  of 
Congress  agree  that  there  must  be  tax 
relief  in  1981.  Frankly,  this  should  have 
come  much  sooner,  and  as  no  surprise, 
because  the  Joint  Economic  Committee, 
headed  by  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen),  has  called 
for  such  a  supply-side  tax  cut.  It  did  so 
In  1980  and  it  did  it  in  1976.  So  I  am 
pleased  to  see  that  the  majority  side  has 
Joined  the  Republicans,  and  is  respond- 
ing for  the  first  time  to  the  need  for  a 
major  tax  cut  for  the  American  people 
In  1981. 

While  I  am  pleased  that  they  are  now 
joining  hands  with  the  Republicans  in 
calling  for  tax  relief,  I  am  dismayed  at 
the  fact  that  they  want  to  postpone  ac- 
tion until  later  this  year.  I  earlier  recited 
a  litany  of  the  failures  of  the  economy 
under  this  administration — the  double- 
digit  infiation,  double-digit  interest,  and 
the  fact  that  the  typical  American  work- 
er income  today  is  the  lowest  it  has  been 
since  1961. 

In  other  words,  we  have  gone  back- 
wards 19  years.  I  am  dismayed  at  the 
fact  that,  in  the  last  2  months,  1.7  mil- 
lion Americans  have  lost  their  jobs.  I  do 
not  think  we  can  delay  for  a  study,  or 
for  the  creation  of  a  task  force,  or  for 


other  such  purposes  from  taking  the 
steps  necessary  to  put  some  tax  relief 
in  place. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  ROTH.  Mr.  President,  it  is  no 
answer  to  say  that  what  we  are  propos- 
ing today  will  not  go  into  effect  until 
1981,  so  why  rush  it  through  now,  why 
not  wait  imtil  sometime  in  September? 
As  I  just  pointed  out,  nearly  2  million 
Americans  have  lost  their  jobs  during 
the  last  2  months.  I  do  not  think  that 
we  should  sit  idly  by,  studying,  talking, 
and  planning  while  another  2  million 
people  lose  their  jobs. 

I  do  not  want  to  see  unemployment 
rise  to  8,  9,  even  10  percent,  as  people 
are  predicting,  Mr.  President.  Before  the 
Joint  Economic  Committee,  we  had  a 
number  of  economists  say  that  if  we 
took  action  now,  even  though  we  delayed 
the  effective  date,  it  would  have  a  bene- 
ficial impact  on  the  economy  and  help 
to  get  the  small  businessman  and  others 
to  take  steps  now  that  would  help  create 
jobs  and  prevent  further  unemployment. 

So,  Mr.  President,  I  hope  that  the  ma- 
jority party  will  join  the  minority  party 
in  forging  today  a  tax  program  that 
offers  hope  for  the  American  people,  that 
will  turn  this  economy  around,  and  get 
this  country  moving  once  more. 

Mr.  JAVITS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President.  I  shall  not 
detain  the  Senate  long,  but  I  did  wish 
to  share  scune  thoughts  with  my  col- 
leagues about  this  matter  of  a  tax 
reduction.  I  am  directing  my  attention, 
Mr.  President,  to  the  situation  we  face, 
which  is  a  very  serious  one,  in  my  opin- 
ion, and  to  what  is  to  be  done  about  it. 

I  believe  the  issue  before  us,  Mr.  Presi- 
dent, is  a  present  and  immediate  one. 

The  important  thing  about  tax  levels 
is  that  they  are  relative.  There  is  a  time 
when  tax  rates  may  have  to  be  increased. 
That  is  what  we  should  have  done  dur- 
ing the  Vietnam  war.  Had  we  done  so 
at  the  time  we  would  not  have  today 
the  high  inflation  which  we  have  because 
we  had  to  make  up  at  least  $150  billion, 
which  we  spent  but  for  which  we  did 
not  provide  revenue  during  the  latter 
phase  of  the  Vietnam  war. 

So,  Mr.  President,  I  come  to  the  ques- 
tion of  tax  policy  for  now  because,  right 
now,  we  face  a  situation  where  the  ad- 
ministration has  told  us  that  it  proposes 
to  deal  with  inflation  through  a  con- 
trolled recession.  That  means  induced 
unemployment,  induced  restriction  of 
activity,  an  induced  situation  of  making 
the  United  States  poorer  than  it  should 
be  in  order  to  squeeze  out  inflation. 

I  think  this  is  a  very  misguided  policy, 
Mr.  President.  One,  it  is  completely 
against  the  grain  of  all  Americans.  Two, 
it  is  being  carried  out  unnecessarily. 
There  is  no  shortage  of  goods,  there  is 
no  shortage  of  workers,  and  there  is  no 
shortage  of  customers.  The  only  thing 
that  there  is  a  shortage  of  is  confidence 
and  the  will  to  use  money  for  the  pur- 
pose of  capital  investment.  It  represents 
an  erosion  of  faith,  for  the  first  time  in 
my  lifetime,  let  alone  my  political  life- 
time, in  the  future  of  our  country. 


Now.  how  do  we  restore  that?  Do  we 
restore  it  by  pulling  in?  Do  we  restore 
it  by  making  Interest  rates  so  Ugb  as 
to  completely  paralsrze  activity,  or  the 
willingness  of  people  to  invest  or  assume 
risks?  Do  we  encompass  it  by  restricting 
credit  so  that  we  have  to  have  unem- 
ployment and  so  that  credit  cannot  be 
extended  for  bousing,  for  essential  new 
construction  or  other  necessary  means 
for  developing  our  country? 

I  do  not  believe  that  is  the  rlgbt 
course.  I  beUeve  that  you  cannot  con- 
trol a  recession,  that  a  recession  can 
become  a  depression,  that  8  percent  un- 
employment is  very  much  more  likely  to 
become  10  percent  unemployment  than 
6  percent  or  5  percent  or  4  percent. 

Therefore,  Mr.  President,  we  have  to 
direct  our  attention  to  what  will  turn 
our  eccmomy  aroimd,  what  will  restore 
the  feeling  of  entrepreneurs,  workers, 
managers,  and  bankers,  that  we  are  go- 
ing somewhere,  not  going  nowhere. 

In  my  judgment,  an  intelligently  de- 
signed tax  reduction  for  the  purpose  of 
compensating  for  inflation-Induced  tax 
increases  and  stimulating  confidence  in 
America's  future  is  the  way  to  do  that. 

For  myself,  I  would  have  preferred 
having  the  guts — and  I  use  that  word 
advisedly — ^to  have  a  targeted  tax  redoc- 
ticxi  for  business  which  will  stimulate 
capital  investment,  stimulate  savings 
which  flow  into  capital  investment, 
stimulate  enhanced  research  and  devel- 
opment, and  stimulate  an  export  drive, 
by  providing  the  necessary  credit  mech- 
anisms for  the  purpose.  I  would  have 
preferred  that.  I  think  it  is  very  much 
in  the  interests  of  the  American  people 
that  this  should  have  been  done. 

Mr.  President,  we  have  a  huge  store- 
house of  tax  revenues  in  the  windfall 
profits  tax,  which  I  thought,  and  many 
thought,  was  going  to  be  used  precisely 
for  that  purpose. 

But  that  is  not  the  way  life  worka, 
apparently.  So  we  have  to  approach  It 
some  other  way. 

As  I  said  a  minute  ago,  for  me,  the 
target  is  investment,  capital  investment, 
savings,  enhanced  research  and  develop- 
ment, enhanced  selling,  and  enhanced 
development  in  the  world.  That  is  the 
target.  But  to  get  to  that  target,  we  have 
to  satisfy  other  elements  of  the  popula- 
tion having  other  demands  in  respect 
of  taxation. 

One  of  those  demands  is  to  make  QP 
for  the  bulge  In  social  security  taxes  of 
roughly  $10  billion  which  is  scheduled 
to  take  place  next  January,  and  another 
is  to  make  up  for  the  fact  that  inflation 
will  cause  pe<wle  to  be  ratcheted  Into 
higher  income  tax  brackets  to  the  ex- 
tent, probably,  of  about  $15  billion. 

So  when  the  Roth-Kemp  3-year  tax 
cut  proposal  with  which  I  did  not  agree 
and  against  which  I  voted  consistently 
because  I  thought  it  was  taking  too 
much  of  a  risk  with  inflation  was 
brought  down  by  the  consensus  in  my 
party  to  a  1-year  proposition  of  10  per- 
cent, I  felt  that  was  a  reasonable  accom- 
modation to  make  in  order  to  imdertake 
a  positive  constructive  approach  to  deal- 
ing with  inflation,  instead  of  the  nega- 
tive approach,  which  is  the  way  I  con- 
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strue     the     administration's     vreaent 
policy. 

Mr.  President,  it  is  my  judgment  that 
this  tax  cut  prt^josal  commends  itself  to 
the  American  peojrie  both  for  long-  and 
short-term  reasons. 

Mr.  President,  neither  do  I  think  10- 
5-3  is  the  ideal  way  to  stimulate  capital 
investment.  But,  again,  it  represents  a 
consensus  in  my  ptirty.  I  think  it  is  very 
important  to  the  American  pe<^le  to 
have  one  of  the  great  parties  dedicated 
to  that  proposition. 

For  myself,  I  l)elieve  that  an  accelera- 
tion of  the  rates  of  depreciation,  and  the 
extended  use  of  investment  tax  credit, 
are  very  much  more  direct  ways  to  stimu- 
late capital  investment. 

But  as  I  have  learned  after  so  many 
years  in  politics,  the  possible  is  not  nec- 
essarily wiiat  is  the  optimum.  I  believe, 
therefore,  as  this  is  a  possible  program, 
that  it  is  my  duty,  because  I  believe  in 
the  fundamental  principle  which  is  in- 
volved, to  join  in  its  support  and  do  my 
utmost  to  make  it  work. 

Mr.  President,  as  to  the  fight  on  in- 
flation, it  is  my  judgment  that  inflation 
is  not  going  to  be  defeated  by  contrac- 
tion, but  by  production. 

I  b^eve  the  worst  statistic  in  this 
country  is  the  statistic  on  productivity, 
because  when  we  realize  that  a  modest  1 
percent  per  annimi  improvement  in  pro- 
ductivity will  make  up  for  5,  6,  and  10 
times  what  a  diminution  will.  In  terms 
of  the  economic  health  of  the  country, 
we  realize  how  much  is  at  stake  there. 
Productivity  is  very  heavily  dependent 
on  capital  investment  and  upon  the  fact 
that  the  American  business  machine  is 
rapidly  getting  more  obsolescent. 

If  we  need  anv  proof  of  that,  of  course, 
we  have  the  tremendous  layoffs  in  the 
automobile  industry  and  the  tremendous 
layoffs  in  the  steel  industry,  the  very  two 
industries  where  obsolescence  was  the 
strongest  controlling  fact. 

So,  Mr.  President,  in  summary,  I  be- 
lieve that  the  tax  package  which  has 
been  submitted  by  Soiator  Dole  and 
others  is  an  answer,  for  today.  It  is  the 
real  function  of  the  opposition  to  offer 
the  country  another  opportimity,  an  al- 
ternative to  the  course  upon  which  It  is 
cmnmitted  by  its  present  rulers,  and  its 
present  rulers  are  the  administration  and 
the  Democratic  majority  in  both  Houses. 

TTiis  represents  no  disrespect.  It  does 
not  represent  narrow  politics.  It  just  rep- 
resents our  duty,  our  responsibility,  to 
offer  another  way. 

The  majority  has  chosen  the  way  of 
contraction.  We  are  choosing  the  way  of 
expansion.  That  is  much  more  the  Amer- 
ican way  and  much  more  adaptable  to 
the  situation  we  face. 

I  believe,  in  the  present  exigency,  Mr. 
President,  this  is  the  way  for  our  coun- 
try to  go.  I  hope  we  will  get  to  that  point. 
I  know,  everyixxly  knows,  that  this  mo- 
tion (»  this  debt  limit  is  a  threshold. 
Today,  we  are  introducing  the  subject. 
We  will  get  some  debate  on  it.  sharpen 
our  arguments,  the  opposition  will 
sharpen  its  argimients.  Our  plea  is  for 
the  attention  and  interest  of  our  fellow 
citizens  throughout  the  country.  They 
wlU  react  and  let  us  know  in  unmistak- 


able terms  what  they  think  should  be 
done. 

But  I  think  this  is  a  very  healthy 
course  which  we,  the  opposition,  are  tak- 
ing. I  have  waited  for  it  for  a  long  time. 
It  is  now  3  years  since  I  have  had  the 
privilege  of  chairing  the  task  force  on 
economic  issues  of  the  Senate  Republi- 
can conferoice. 

I  have  seen  this  very  steep  economic 
decUne  coming  for  a  number  of  years. 
At  the  time  I  sounded  like  a  Jeremiah 
about  it.  Now  it  has  come.  The  question 
now  before  us  is.  How  do  we  reverse  this 
economic  decline? 

I  think  the  positive  way,  the  way  of 
construction  and  expansion,  is  the  way 
to  reverse  the  present  situation. 

I  have  associated  myself  with  this  ef- 
fort and  will  do  my  utmost  to  persuade 
my  colleagues  and  our  fellow  citizens  that 
this  is  best  for  the  United  States  of 
America  right  now. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the  tax 
reduction  amendment  now  liefore  us,  and 
others  to  be  offered  today  to  the  debt 
ceiling  bill,  is  not  a  responsible  action. 

The  proponents  of  these  amendments 
tiave  discussed  the  virtues  of  a  tax  cut, 
but  not  the  consequences  of  adding  a 
tax  cut  to  this  bill  increasing  the  tem- 
porary debt  limit.  I  would  like  to  spend 
a  few  minutes.  Mr.  President,  in  dis- 
cussing that  problem. 

Under  section  9  of  the  recently  enacted 
first  concurrent  resolution,  bills  which 
reduce  revenue  by  more  than  $100  mil- 
lion in  fiscal  year  1981  cannot  be  ea- 
roUed  until  after  the  adoption  of  the  sec- 
ond concurrent  resolution. 

This  section  was  adopted  because  Con- 
gress decided  that  it  should  not  send  any 
tax  cut  to  the  President  until  it  had  the 
opportimity  to  review  again,  at  the  time 
of  the  second  resolution,  prospects  for 
infiation,  interest  rates,  employment. 
Government  spending — all  the  things 
that  go  into  careful  review  of  budget 
policy. 

Just  a  few  weeks  ago.  Congress  be- 
lieved that  fiscal  restraint  and  the  fight 
against  infiation  were  so  important  that 
tax  cutting  measures  should  be  delayed, 
to  evaluate  the  compUance  with  spend- 
ing targets  as  well  as  to  consider  overall 
economic  needs. 

Mr.  President,  we  are  very  pleased 
with  the  actions  of  the  committees  and 
the  actlcm  collectively  of  the  U.S.  Sen- 
ate. What  has  occurred  is  that  Congress, 
this  year,  in  its  first  resolution  has  passed 
the  most  restrictive  Federal  budget  that 
has  been  enacted  in  the  past  12  years. 

Last  night,  at  midnight,  June  25,  was 
the  deadline  for  the  reconciliation  in- 
struction contained  in  that  resolution 
and  every  committee  met  that  deadline. 

Adlai  Stevenson,  when  asked  one  time 
whether  he  was  craiservative  or  liberal, 
replied : 

That's  not  tbe  Important  question.  The 
Important  question  Is,  am  I  headed  In  the 
right   direction? 

I  realize,  for  example,  that  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia (Mr.  RoBEKT  C.  Btro)  and  others 


have  misgivings  about  the  budget.  I  had 
proposals  myself  in  committee  that  would 
have  cut  back  certain  spending  provi- 
si(»is.  But,  on  balance,  this  is  a  very  re- 
strictive budget  that  has  been  enacted. 
It  has  cut  back  the  size  of  Government 
spending  in  relation  to  oiu*  gross  national 
product  frmn  about  22.3  percent  in  fiscal 
year  1980  down  to  21.8  percent  in  fiscal 
year  1981.  More  than  anything  else,  it 
called  for  what  we  characterize  as  recon- 
ciliations— retrenchments  in  the  present 
fiscal  pattern,  which  is  very  diCQcult. 

For  example,  the  Appropriations  Com- 
mittee has  done  that  for  1980.  It  has  ex- 
ceeded the  $3  billion  in  budget  authority 
and  $1  billion  in  outlays,  to  almost  $4 
bilUon  in  budget  authority.  The  Finance 
Committee  and  its  chairman.  Senator 
Russell  Long,  in  the  report  the  Finance 
Cormnlttee  has  filed,  took  their  charge 
very  seriously,  very  responsibly.  The 
majority  of  the  members  of  that  com- 
mittee are  in  the  Chamber,  and  they 
should  be  commended.  They  now  have 
cut  back,  along  with  the  other  commit- 
tees, the  $4.95  biUion  in  budget  authority 
and  $6.4  billion  in  outlays  for  the  next 
fiscal  year  called  for  in  the  budget  reso- 
lution. They  are  worlung  on  the  adjust- 
ment to  revenues  which  will  be  due  by 
July  2. 

So  what  we  are  seeing  is  the  develop- 
ment of  a  balanced  discipline.  Much  has 
been  said  about  a  balanced  budget.  If 
you  get  it,  that  is  fine,  but  you  are  luclcy. 
But  then  if  you  do  not  get  it,  it  is  said 
that  it  was  a  total  charade,  there  was  no 
intent,  it  was  all  political  gimmickry. 
That  is  totally  false. 

The  chairmen  of  these  committees  and 
their  members  have  been  working  very 
hard — as  have  the  Senator  from  Louisi- 
ana and  the  members  of  the  Finance 
Committee.  I  have  just  met  with  the  dis- 
tinguished chairman  of  the  Committee 
on  PubUc  Works.  The  Budget  Committee 
momentarily  will  finalize  the  pro  forma 
report  back  to  the  floor.  That  is  what  is 
called  for  in  the  Budget  Act,  that  there 
be  a  pro  forma  compilation  of  the  several 
bills  of  reconciliation  into  one  reconcili- 
ation bill.  We  will  be  ready  to  go  soon  on 
that  bill. 

The  Senate  is  to  be  commended  for 
this  action  and  the  judicious  and  respon- 
sible way  in  which  it  has  reacted  to  the 
charges  given  under  the  first  concurrent 
resolution. 

It  is,  in  essence,  then,  not  the  Budget 
Committee's  budget.  It  often  is  said  that 
this  is  the  Budget  Committee's  budget. 
It  is  the  Senate's  budget;  it  is  Congress 
budget.  The  House  went  along  with  this, 
too.  It  is  the  congressional  budget. 

If  we  ever  can  develop  that  feeling 
within  the  committees — and  that  feeling 
is  being  developed — then  we  really  will 
have  succeeded  and,  for  the  first  time, 
will  begin  to  have  a  handle  on  Federal 
budgeting.  Specifically,  the  uncontrol- 
lables  will  begin  to  be  controlled,  and  we 
will  be  able  to  talk  and  act  responsibly 
within  the  field  of  Federal  finance. 

I  believe  that  the  arguments  for  sec- 
tion 9  are  just  as  valid  today  as  they 
were  several  weeks  ago  under  that  budget 
resolution.  We  do  not  yet  have  the  new 
official  economic  forecasts  of  the  admln- 
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Istration  and  CBO.  The  Budget  Commit- 
tee has  not  yet  had  hearings.  The  Senate 
has  not  yet  received  the  midyear  report 
to  Congress  from  the  Federal  Reserve. 
We  will  receive  all  this  very  important 
information  within  the  next  month.  In 
the  meantime,  section  9  is  the  ix>licy  of 
Congress. 

Since  the  amendments  of  Senator 
Dole  and  others  reduce  fiscal  year  1981 
revenues  by  $22  billion,  their  adoption 
would  delay— this  is  highly  important — 
the  enactment  of  the  debt  ceiling  bill 
until  the  second  resolution  is  adopted  in 
late  August  or  early  September.  The  cur- 
rent extension  of  the  temporary  debt 
ceiling  expires  on  June  30. 

In  a  couple  of  days,  the  statutory  limit 
reverts  to  $400  billion.  Starting  July  1, 
Treasury  would  be  unable  to  carry  on  its 
normal  financing  operations.  No  new 
money  could  be  raised.  Existing  debt 
would  have  to  be  repaid  once  it  came  due, 
or  the  Government  would  go  into  default. 

These  technical  problems  for  the 
TreasiUT  Department  have  drastic  im- 
plications for  the  average  citizen.  The 
first  victims  would  be  the  social  seciulty 
recipients.  They  are  expecting  their 
checks  next  week.  Incidentally,  they  are 
expecting  checks  with  an  increase.  We 
have  heard  from  our  colleagues  in  the 
media,  5,000  articles  about  how  it  is  going 
to  be  terrible,  come  January  1,  with  re- 
spect to  the  tax  increase  needed  to  bal- 
ance the  social  security  budget.  ThaX  is 
what  they  asked  us  for  2  years  ago,  and 
that  is  what  the  Finance  C(Himiittee  and 
Congress  gave  them — a  balanced  social 
security  budget.  That  tax  increase  in 
January  is  needed  to  balance  what  hap- 
pens in  July.  On  July  1,  there  will  be  $15 
billion  in  increases  in  social  security  pay- 
ments— a  14. 3 -percent  increase  for  the 
social  security  recipients — to  keep  up 
with  infiation. 

We  looked  at  that,  but  we  could  not 
find  10  votes  in  either  body  to  do  away 
with  that  increase.  So  we  were  realists, 
"niere  will  be  an  increase. 

I  say  to  all  those  who  are  back  home 
talking  about  cutting  budgets  that  I  can- 
not tell  them  of  a  letter  this  Budget 
Committee  has  received  asking  us  to  cut 
the  14.3-percent  Increase  in  social  secu- 
rity payments. 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) has  a  letter,  and  we  may  have  to 
hear  that  one.  Save  that  for  the  Ar- 
chives. It  is  a  rarity,  because  I  do  not  re- 
member being  asked  to  cut  these  bene- 
fits. 

■niere  we  are — $15  billion  goes  out.  Be- 
cause of  the  large  cash  drains  caused  by 
social  security  payments,  Treasury  nor- 
mally borrows  money  for  a  few  days  to 
pay  that  Uability  without  drawing  down 
cash  balances  to  a  dangerously  low 
level.  Treasury  will  be  imable  to  bor- 
row that  money  without  an  increase  in 
the  debt  celling. 

I  ask  my  colleagues,  what  are  the  con- 
sequences for  social  security  recipients 
of  not  receiving  their  payments  for  2 
months?  We  should  look  very  carefully 
at  what  Is  at  issue  here. 

Social  security  recipients  would  not 
be  the  only  victims.  Prolonged  delay  in 
Increasing  the  debt  limit  would  force 
Treasury  to  begin  repaying  debt  ai  it 


came  due  or  defaulting  on  that  debt. 
Revenues  used  to  repay  debt  could  not 
be  used  to  pay  our  armed  forces.  Fed- 
eral retirees,  welfare  recipients,  or  Fed- 
eral contractors.  Alternatively,  holders 
of  Federal  debts  would  not  be  repaid. 

Surely,  this  violation  of  the  full  faith 
and  credit  of  the  Federal  Government 
is  unthinkable. 

Mr.  President,  I  want  to  cut  taxes  as 
much  as  anyone.  We  all  know  that  tax 
burdens  are  rising  and  that  infiation  is 
eroding  the  value  of  family  incomes  and 
company  profits. 

But  mind  you  me.  I  cannot  overem- 
phasize the  importance  of  the  timing 
of  a  tax  cut.  Congress  itself,  this  Senate 
itself,  realizes  the  need  for  a  tax  cut,  if 
we  could  possibly  justify  it  in  the  light 
of  the  infiation.  But  that  is  why  the 
caveat  of  section  9  was  in  that  first  con- 
current resolution — to  make  certain  that 
we  did  not  get  ahead  of  ourselves. 

Specifically,  last  year  all  the  eccmo- 
mists  came  in,  I  say  to  the  Senator  from 
Michigan,  and  they  said: 

Look,  we  are  going  to  have  a  recession 
come  July. 

And  Members  of  Congress  asked  in 
March  for  a  tax  cut.  If  we  had  had  that 
tax  cut  at  that  particular  time  rather 
than  having  the  20-percent  inflation 
which  plagued  us  recently  we  would  have 
had  a  30-percent  infiation  and  a  much 
larger  deficit  for  1980,  I  think  It  Is  due 
to  the  responsible  action,  in  large 
measure  by  this  Congress,  that  inflation 
is  down  to  11  percent  now. 

We  had  that  same  suggestion  later  last 
year  that  the  recessicm  was  going  to  come 
in  October  and  some  wanted  to  have  a 
tax  cut  last  June.  We  then  heard  Uie 
recession  was  going  to  hit  in  December 
and  we  should  have  a  tax  cut  in  October 
before  we  adjourned.  So  the  timing  (Hi 
this  matter  of  tax  cut  is  highly  impor- 
tant. 

The  amendments  we  are  l)eing  asked 
to  legislate  propose  a  specific  set  of  tax 
measures  without  a  systematic  review 
of  their  real  consequences. 

EverycMie,  I  think.  In  listening  to  the 
economists'  warning  at  this  particular 
time,  understands  that  what  we  really 
need  to  do  is  to  maintain  the  discipline 
and  maintain  the  spending  restraint  go- 
ing into  this  second  concurrent  resolu- 
tion here  at  the  end  of  the  summer.  If 
there  is  to  be  consideration  by  the  Fi- 
nance Committee  and  this  Senate  of 
some  kind  of  tax  proposal,  then  it  should 
be  directed  at  productivity.  Productivity 
tax  cuts  should  be  emphasized  rather 
than  an  across-the-board  assault  on  the 
Treasiuy  that  generates  more  inflation. 
It  Is  going  to  be  very,  very  difficult  to 
bring  down  and  keep  down  the  Infla- 
tionary pressures.  It  is  a  most  difficult 
time.  So  let  us  be  very,  very  careful  as 
we  move  along. 

We  are  being  asked  to  adopt  major 
changes  in  our  sophisticated  tax  system, 
without  any  consideration  by  the  Finance 
Committee.  No  witnesses  have  discussed 
this  pacluige  and  no  hearings  were  held. 
We  do  ourselves,  smd  the  country,  a  great 
disservice  by  short  circuiting  the  Finance 
Committee  and  the  normal  legislative 
process. 


In  their  haste  to  claim  credit  for  cut- 
ting taxes,  the  sponsors  of  this  amend- 
ment will  derail  the  devel(4>ment  of 
meaningful  tax  poUcies.  Mr.  President, 
the  tax  measures  imder  consideration  en- 
tail rapidly  growing  revenue  losses  in  fu- 
ture years.  Some  could  amount  to  over 
$90  biUion  by  fiscal  year  1983.  By  com- 
mitting such  a  large  amount  of  revenues 
in  future  years,  there  would  be  no  room 
.  for  subsequent  consideration  of  proposals 
not  included  in  this  amendment. 

For  example,  the  Senate  is  on  record  as 
favcHing  social  security  tax  reductitRis, 
or  offsets.  In  the  next  tax  cut.  In  Senate 
Resolution  380,  passed  in  March,  the 
Senate  expressed  its  preference  that  half 
of  any  tax  cut  made  possible  in  fiscal  year 
1981  be  used  for  social  security  tax  relief. 
This  amendment  does  not  provide  tax 
relief  in  proportion  to  the  increased  so- 
cial security  tax  biutlens  low-income 
workers  will  bear.  Other  popular  pro- 
posals not  addressed  here  include  relief 
for  the  heavy  tax  burden  paid  by  worUns 
married  couples,  the  so-called  "marriage 
penalty"  which  heavily  penalizes  lower 
income  couples  where  the  wife  has  to  go 
to  work  to  help  su[^x)rt  the  family. 

The  same  is  true  most  particularly  for 
business  tax  reductions.  There  is  no  spe- 
cial consideration  given  to  small  busi- 
nesses, a  group  that  stands  to  contribute 
much  to  our  economic  vitality.  Nor  are 
we  able  to  consider  such  new  ideas  as 
tax  incentives  for  export  development  or 
industrial  innovation. 

These  are  just  a  few  exan^iles  of  tax 
proposals  that  would  be  preempted  by 
adoption  of  this  amendment. 

We  could  go  ahead  with  other  exam- 
ples, but  the  point  here  Is  that  there  are 
many  priorities  to  be  weighed  and  they 
have  to  be  weighed  by  the  careful  study 
of  all  members  of  our  Finance  Commit- 
tee who  are  expert  In  this  field  on  botb 
sides  of  the  aisle. 

Mr.  President,  my  last  reason  for 
opposing  this  amendment  is  that  It  cir- 
cumvents our  budget  process.  The  spon- 
sors of  this  amendment  seem  unwflllng 
to  wait  a  month  to  examine  tax  reduction 
in  the  broader  context  of  spending  and 
fiscal  policy.  I  remind  all  my  colleagues 
that  In  less  than  a  month  the  Budget 
Committee  will  hold  hearings  and  begin 
deliberations  on  the  second  cmicurrent 
resolution. 

I  submit,  respectfully,  that  the  budget 
process  is  the  proper  forum  in  which  to 
bring  up  for  consideration  major  tax  re- 
duction and.  of  course,  the  Finance  Com- 
mittee is  the  appropriate  committee  to 
actually  do  the  job;  however.  It  Is  not 
appropriate  to  do  it  now  in  the  context 
of  a  routine  increase  in  the  debt  celling. 

I  believe  there  are  several  problems 
created  by  ignoring  the  budget  process. 
I  have  already  briefly  noted  the  conse- 
quences for  tax  policy,  but  similar  prob- 
lems exist  on  the  spending  side.  By 
adopting  this  amendment.  Congress  win 
lie  less  able  to  balance  priorities  in  future 
years. 

We  are  going  through  a  great  deal  of 
agony  to  cut  spending.  But,  because  the 
revenue  losses  from  this  amendment  are 
so  large,  it  will  be  almost  impossible  to 
balance  the  budget  in  future  years  with- 
out scaling  back  long-tenn  T*"'<<"t 
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plans  contained  In  the  first  resolution. 
We  will  limit  our  ability  to  meet  our  de- 
fense needs,  to  develop  domestic  sources 
of  energy  or  to  meet  other  top  spending 
priorities. 

The  Budget  Committee  fully  intends 
to  cut  spending  even  further  in  the  sec- 
ond concurrent  resolution.  But  I  must 
remind  the  Senate  that  the  budget  even- 
tually adopted  and  binding  on  Congress 
is  the  one  chosen  by  Congress.  Spending 
cut  that  cannot  get  a  majority  vote  will 
not  be  made.  The  Senate  should  not  cut 
taxes  wihout  knowing  what  spending  will 
occur  and  what  the  consequences  are  for 
budget  deficits  now  and  in  the  future. 
That  is  what  the  budget  process  is  for. 
It  appears  likely  that  the  total  of  the  tax 
cuts  being  discussed  today  would  create 
deficits  this  year  and  next  and  in  1983 
and  beyond.  We  can  not  be  sure — per- 
haps we  can  cut  outlays  enough,  perhaps 
the  economic  expansion  will  be  strong 
enough.  Surely  we  need  the  best  possible 
analysis  of  these  matters — in  the  con- 
text of  preparing  the  second  budget  res- 
olution— before  we  plunge  ahead  blindly. 

Mr.  President,  it  would  be  nice  to  say 
that  as  a  matter  of  fiscal  prudence  my 
family  will  not  pay  the  bills  we  have 
coming  due.  But  we  cannot  operate  that 
way  and  neither  can  the  Government.  It 
is  urgent  that  we  pass  the  debt  ceiling 
bill  so  that  the  Government  can  operate 
in  a  business-like  way. 

I  urge  my  colleagues  to  pass  the  debt 
ceiling  bill  and  to  take  up  the  important 
matter  of  tax  policy  in  deliberations  of 
the  appropriate  committees  during  the 
next  month  or  two. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  HOIilNGS.  I  yield  to  the  dis- 
tinguished Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  perhaps  something  that  I  should  not 
say,  but  think  that  more  of  us  should  be 
participants  in  such  a  debate  as  is  going 
aa  this  afternoon.  They  should  hear 
what  the  able  Senator  from  South  Car- 
olina (Mr.  HoLLn«GS)  is  saying.  I  want 
the  record  to  indicate  that  many  of  the 
Members  feel  that  the  Senator  is  well 
reasoned  in  his  statement. 

We  have  known  of  the  Senator's  posi- 
tion. It  is  not  inappropriate  for  us  to  say 
that  we  trust  in  your  judgment.  What 
you  are  saying  to  the  membership  of  this 
body  is  very  basic.  It  is  grounded  in 
realism.  As  we  study  the  work  you  have 
been  doing — you  and  those  who  are 
joined  with  you  as  a  Budget  Committee, 
it  is  clear  that  you  have  a  very  onerous 
task.  The  Finance  Committee  members 
will  imdertake  a  further  complex  task: 
it  is  not  good  judgment  or  fair  to  try  a 
sh(Htcut  to  that  effort — a  shortcut  to  a 
tax  cut,  is  It? 

Mr.  HOLLINGS.  No,  it  is  not. 

Mr.  RANDOLPH.  Absolutely  not.  There 
is  a  legislative  process  which  must  be  un- 
dertaken and  followed  through,  includ- 
ing the  hearing  mechanism  which  pro- 
vides opportunity  for  thoughtful  analy- 
ses. That  is  why,  in  my  opinion,  the 
Senate  will  not  agree  to  an  illogical 
amendment  such  as  we  will  vote  on  very 
sbcHtly. 

There  is  entirely  too  much  legislating 
by  amendment  from  the  Senate  floor. 
We  are  all  guilty  of  this.  In  many  In- 


stances even  the  sponsors  of  the  amend- 
ments do  not  understand  the  ramifica- 
tions of  their  proposals.  That  certainly 
is  the  case  here. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

Let  me  comment  that  he  makes  me 
sound  something  other  than  a  politician, 
and  I  am  grateful  to  him  for  it.  But  let 
me  be  a  politician  and  thereby  be  even 
more  credible  tlian  before. 

I  am  running.  We  have  the  Budget 
Committee.  I  would  like  to  do  something 
to  sort  of  enhance  my  chances  even  more, 
come  November.  So  I  have  asked  econo- 
mists collectively  what  can  the  Con- 
gress do  that  we  have  not  already  done 
about  inflation — other  than,  perhaps, 
cut  back  more  on  spending? 

The  economists — and  I  am  talking 
about  conservative  and  liberal  econo- 
mists alike — in  one  voice  say  "The 
budget  you  have  just  passed,  Mr.  Sena- 
tor, is  the  best,  most  restrictive  budget 
we  have  had  in  a  dozen  years,"  and  I 
quote  them,  "and  there  is  just  nothing 
you  can  really  do  to  correct  this  situa- 
tion before  the  general  election  in 
November.  What  you  did  was  wrong  in 
1978,  1979.  We  should  have  had  more 
restrictive  budgets  in  those  years."  We 
are  cutting  back  this  year — Senator 
Mac-nuson  in  the  Appropriations  Com- 
mittee is  cutting  back  the  best  he  can. 
We  are  on  the  Budget  Committee. 

Mr.  RANDOLPH.  We  in  the  authoriz- 
ing committees  are  doing  it. 

Mr.  HOLLINGS.  Yes,  certainly  the  au- 
thorizing committees  have  led  the  way, 
and  I  commend  Senator  Randolph  as 
chairman  of  the  Environment  and 
PubUc  Works  Committee. 

But  let  me  say  that  the  economists  go 
on  and  conclude  by  saying,  "Your  task. 
Senator,  and  your  Budget  Committee's 
task  and  Congress'  task  is  to  look  to 
1983.  What  you  do  this  summer  and  this 
fall  in  that  second  concurrent  resolu- 
tion will  determine  whether  we  go  again 
to  the  peaks  and  the  valleys,  whether  we 
have  another  inflation  and  even  again 
higher  unemployment,  by  throwing 
money  at  current  problems."  With  the 
countercyclical  approach,  the  local 
pubUc  works,  billions  are  thrown  aroimd 
that  have  to  be  audited  and  adjusted, 
and  what-have-you,  at  the  local  level. 
They  finally  get  paid  out  but  not  totally. 
We  had  a  program  in  1977.  This  is  1980. 
and  we  have  got  millions  left  we  have 
not  paid  out  for  a  program  to  cure  a 
recission  back  3  years  ago.  It  is  too  late 
now. 

If  you  go  that  route,  trying  to  look 
better  for  the  general  election  in  Novem- 
ber, then  you  really  doom  the  Nation  to 
worse  inflation  and  a  worse  recession 
come  1983. 

So  it  Is  not  an  easy  task.  But  we  ought 
to  all  imderstand  each  other  about 
whence  we  are  coming  and  where  we  are 
headed. 

I  yield  to  the  distinguished  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President.  I  just 
want  to  add  some  thoughts  to  those 
which  have  been  offered  by  my  good 
friend,  the  chairman  of  the  Budget  Com- 


mittee, and  I  would  just  as  soon  do  that 
in  my  own  right.  But  I  have  listened  to 
what  he  said  with  great  care  and  I  think 
what  he  has  said  makes  sense. 

As  I  understand  the  proposal  that  has 
been  advanced  by  the  other  party  here,  it 
is,  by  means  of  an  amendment  to  a  debt 
limit  bill,  to  propose  that  a  tax  cut  take 
effect  next  January  1.  I  think  there  is 
the  impression,  the  mistaken  impression, 
that  somehow  or  other  the  taking  of  that 
action  now  versus  taking  it  in,  say.  60 
days  or  70  days  will  change  the  impact  of 
the  timing  and  the  consequence  and  the 
content  of  that  tax  cut. 

That  is  just  not  the  case  because  what 
we  are  talking  about  here  with  the  pro- 
posal that  is  being  presented  by  the  other 
side  is  a  tax  cut  that  would  take  effect 
the  beginning  of  next  year.  5  months 
from  now.  So  whether  we  act  today  or 
next  week  or  next  month  or  2  months  or 
3  months  from  now  does  not  necessarily 
affect  at  all  the  question  of  when  that 
tax  cut.  if  there  is  to  be  one,  would  take 
effect. 

The  Democratic  Party  Caucus  today, 
by  a  vote  within  the  Caucus,  committed 
itself  on  an  expedited  basis  to  begin  a 
process  of  looking  at  tax  cut  possibilities, 
and  that  by  the  3d  of  September  at  the 
latest,  after  public  hearings  where  people 
from  outside  Congress  and  from  within 
Congress,  both  parties,  would  have  a 
chance  to  be  heard,  the  Finance  Com- 
mittee would  report  out,  no  later  than 
September  3,  recommendations  for  tax 
cut  action. 

The  presimiptlon,  I  think,  is  when  this 
happens  it  may  very  well  be — that  the 
recommendations,  whatever  their  exact 
form  would  probably  be  timed  to  begin 
on  the  1st  of  January  of  1981,  which  is 
exactly  the  time  proposed  by  the  amend- 
ment that  is  being  offered  today  by  my 
friend  from  Kansas,  and  others. 

So  we  do  not  gain  anything  in  terms 
of  timing.  If  you  are  for  a  tax  cut — and  I 
happen  to  be  for  a  tax  cut.  In  fact  I  would 
be  interested  in  a  serious  discussion  about 
one  that  might  begin  to  take  effect  be- 
fore January  1,  1981  but  I  doubt  that 
there  are  the  votes  here  to  consider  that 
at  this  point,  although  I  think  there  are 
the  votes  here  to  consider  in  an  orderly 
fashion  and  to  pass  a  tax  cut  of  some 
form  and  shape  that  would  take  effect 
as  of  January  1,  1981. 

So  by  acting  in  a  precipitous  manner, 
if  we  were  to  act  today,  it  does  not  speed 
up  anytliing.  That  does  not  provide  a  tax 
cut.  This  does  not  mean  there  would  be 
any  tax  relief  within  the  next  few  days 
or  the  next  few  weeks  or  even  the  next 
few  months.  We  are  talking  about  some- 
thing that  in  any  case  appears  to  be  at 
least  5  months  away. 

As  long  as  that  Is  the  case,  what  is  the 
rush  in  terms  of  almost  a  panic  response 
to  the  problem,  that  is  almost  certain 
to  miss  the  mark?  Why  not  take  the 
time — we  are  going  to  use  the  time  any- 
way in  the  next  5  months,  why  not  xise 
the  next  2  months  of  that  5-month  pe- 
riod to  really  examine  this  problem  to 
detail;  let  us  look  at  the  fundamental 
problems  that  are  facing  our  economy, 
and  let  us  try  to  make  some  judgments 
as  to  how  we  might  craft  a  tax  proposal 
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in  ways  that  can  stimulate  savings,  that 
can  increase  capital  investment,  that  can 
do  somethtag  about  modernizing  the  in- 
dustrial base  of  the  United  States,  that 
can  stimulate  productivity  improvement. 
These  are  the  things  that  we  ought  to  be 
shooting  at  in  terms  of  accomplishment. 
I  ttiink  those  should  be  our  goals  in 
structuring  a  very  carefully  considered 
tax  cut  package. 

That  is  not  something  we  can  do  today 
on  this  floor  because,  frankly,  the  ana- 
lytical work  and  the  sophisticated  analy- 
sis that  would  require  have  not  been 
done.  I  mean  no  disrespect  to  the  spon- 
sors when  I  say  that  because  I  think  they 
know  it  as  well.  What  they  have  got  here 
is  a  very  simple,  a  very  unsophisticated, 
if  you  will,  tax  cut  idea  that  would  take 
effect  5  months  from  now,  but  really  with 
no  basis  to  show  or  to  be  able  to  prove 
that  that  is  necessarily  the  kind  of  a  tax 
cut  package  that  will  get  to  the  funda- 
mental problems  that  are  plaguing  our 
economy. 

So  I  would  be  interested  to  look  at  their 
data.  I  would  be  interested  in  having 
them,  as  well  as  myself  and  others,  ap- 
pear before  the  Senate  Finance  Com- 
mittee and  let  us  go  into  these  proposals 
in  some  detail.  Let  us  examine  them.  Let 
us  invite  the  testimony  of  outside  experts. 
Let  us  get  all  the  testimony  we  can.  Let 
us  allow  citizens  to  have  some  chance  to 
hear  this  debate  and  to  participate  in 
it  whether  as  witnesses  or  just  as  ob- 
servers. Let  us  in  the  normal  order  of 
tilings  have  a  chance  for  the  entire 
Senate  Democrats  and  Republicans 
alike  to  fashion  a  tax  cut  package  and 
have  it  brought  on  the  Senate  floor  in  the 
first  week  in  September.  Let  us  act  on  it. 
and  if  we  decide  in  our  wisdom  that  we 
want  to  have  a  tax  cut.  that  we  pass  one 
and  want  it  to  take  effect  January  1.  and 
then  that  is  when  it  will  take  effect. 

We  may  well  decide,  if  the  economy  is 
in  worse  shape  than  some  might  suspect, 
that  we  might  want  it  to  take  effect 
sooner  than  that.  We  might  want  it  to 
take  effect  at  the  beginning  of  the  fiscal 
year.  We  might  want  to  time  it  so  that 
it  could  take  effect  on  October  1.  or  No- 
vember 1.  or  December  1  of  this  year.  But 
the  point  is  we  cannot  properly  make 
that  judgment  today. 

To  pick  out  January  1.  1981  now.  and 
set  that  date  is  like  shooting  in  the  dark. 
Iliere  is  no  reason  to  do  that,  because 
we  have  the  time.  We  are  going  to  see 
that  much  time  elapse  anyway — if  the 
amendment  were  approved — so  why  not 
take  that  time  and  use  it  constructively 
to  think  it  through  carefully  and  really 
do  the  kind  of  analysis  that  we  ought 
to  do  on  a  matter  of  this  importance. 

I  also  think  that  we  ought  not  to  kid 
ourselves  about  any  belief  that  a  tax  cut 
per  se  is  a  cureall  for  our  prc^lems,  be- 
cause it  is  not. 

I  am  frank  to  say  that  I  wish  it  were. 
I  wish  our  problems  were  simple  enough 
and  easy  enough  to  solve  that  this  shot 
in  the  dark  that  we  have  before  us  would 
take  care  of  it.  But  it  will  not. 

My  friends  on  the  Republican  side 
know  that.  They  know  that  this  Is  not 
going  to  solve  our  problems,  because  our 
problems  go  a  lot  deeper  than  that. 


We  see  it  In  the  auto  Industry.  We  see 
it  in  the  steel  Industry.  We  see  it  in  other 
basic  mdustries.  We  have  a  tremendous 
economic  problem  on  our  hands  and  we 
are  going  to  have  to  craft  a  strategy  for 
the  1980's  that  is  going  to  have  to  In- 
clude a  lot  of  innovative  measures  and 
tax  poUcy  is  going  to  have  to  be  part 
of  it.  But  so  is  Government  regulation, 
so  is  the  question  of  accumulating  ade- 
quate capital,  and  so  is  the  question  of 
getting  special  emphasis  on  research  and 
development. 

We  are  going  to  have  to  look  at  the 
import  policy,  export  policy,  monetary 
policy,  and,  obviously,  fiscal  policy.  All  of 
these  things  are  going  to  have  to  be 
worked  out  in  a  comprehensive  fashion 
with  some  careful  targeting,  with  the 
Government,  and  the  private  sector,  and 
business,  and  labor,  all  working  together 
and  thinking  together. 

We  are  going  to  have  to  put  aside  this 
excessive  adversary  relationship  that  has 
been  wearing  our  country  down  in  the 
last  several  years.  We  cannot  afford  it 
anymore.  We  are  going  to  have  to  work 
together. 

But  it  Is  In  that  larger  context  that 
we  are  going  to  have  to  look  and  decide 
this  question  of  what  kind  of  tax  cut 
makes  sense,  how  it  should  be  fashioned, 
and  where  it  should  be  aimed.  Also,  what 
is  the  total  amount  of  the  tax  cut  that 
makes  sense,  how  it  should  be  phased 
in  and  where  it  should  be  tau-geted.  These 
are  the  kinds  of  important  questions  that 
we  cannot  afford  to  just  rush  past.  We 
have  done  that  too  many  times  in  the 
past  and  we  are  paying  for  it  today. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  RIEGLE.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  PERCY.  Does  the  distingtiished 
Senator  from  Michigan  feel  that  it  is 
necessary  to  determine  what  needs  to  be 
done  for  the  automobile  industry?  I  think 
it  is  perfectly  apparent  what  has  to  be 
done.  It  has  been  apparent  for  a  long 
time.  They  have  to  retool  and  refurbish 
their  plants  and  equipment.  Plants  that 
are  modem  are  doing  well.  Plants  that 
are  not  are  not  doing  as  well.  Would  not 
the  distinguished  Senator  feel  that  a  10- 
5-3  program  for  the  automobile  indus- 
try would  do  a  tremendous  amount  to 
put  that  industry  back  In  business  In  the 
world  market? 

Mr.  RIEGLE.  Let  me  say  to  my  friend 
that  I  think  that  is  a  fair  question.  On 
the  face  of  it,  one  would  assimie  that. 
In  fact,  that  was  my  assumption.  But 
does  the  Senator  know  who  the  first  peo- 
ple were  to  say  that  10-5-3  did  not  do 
the  job  sufficiently  for  the  auto  industry 
were  the  auto  firms?  They  are  saying 
that  that  does  not  really  get  to  their 
problem. 

So  I  have  had  to  take  a  step  back  now 
to  see  exactly  how  we  would  have  to  redo 
the  depreciation  laws  to  fit  the  particular 
circumstances  of  the  automobile  indus- 
try. My  mind  is  open  on  it. 

But  we  have  already  heard  from  major 
companies  in  the  auto  sector  who  are 
in  terrible  difficulty  and  who  say  that 
10-5-3  is  not  a  solution  to  their  prob- 
lems. So  I  am  not  sure  right  now  that  we 


have  the  precise  answer  with  respect  to 
a  tax  policy  as  it  affects  the  auto  industry 
that  you  properly  indicate  is  in  great 
trouble. 

I  think  the  Senator,  In  raising  the 
point,  helps  illustrate  exactly  the  di- 
lemma that  we  face.  We  are  titnring  here 
about  a  tax  proposal  that  would  take 
effect  on  January  1,  1981.  As  long  as  we 
have  5  months  before  it  is  going  to  take 
effect,  why  do  we  have  to  pass  It  in  the 
next  24  hours?  Why  not  take  the  next 
60  days  and  have  the  Senator  from  Illi- 
nois and  myself  and  others,  the  auto  in- 
dustry and  anybody  else  that  cares  to 
participate,  sit  down  in  an  orderly  fash- 
ioa,  have  hearings,  invite  in  the  experts, 
and  let  us  really  figure  this  out?  IjeSt  us 
do  it  right. 

If  we  do  It  In  the  next  24  boun.  we 
are  all  going  to  sit  around  here  for  the 
next  5  mcRiths  and  wait  for  It  to  take 
effect.  What  is  the  sense  in  that? 

Mr.  PERCY.  I  cannot  speak  for  what 
is  being  done  on  the  other  side  of  the 
aisle,  but  for  several  years  now  the  eco- 
nomic task  force  of  the  RepubUcan  Pol- 
icy Committee  has  been  studying  this 
Issue  and  has  deUberated  for  months  with 
the  top  economists  in  the  country.  We 
have  come  together  with  a  proposal 
which  we  are  offering  today.  This  is  not 
a  24-hour  deal.  This  is  something  that 
has  been  thought  ttu-ough  over  a  period 
of  years  and  we  are  ready  to  go.  I  think 
the  country  recognizes  this  shot  In  the 
arm  is  needed. 

Mr.  RIEGLE.  But  the  Senator,  I  think, 
would  admit  that  the  proposal  is  not  de- 
signed to  change  the  situation  immedi- 
ately. It  is  designed  to  take  effect  S 
months  from  now.  Is  that  not  the  case? 

Mr.  PERCY.  Mr.  President,  I  think  if 
we  enact  this  tax  package  immediately 
that  it  would  have  a  positive  psychologi- 
cal impact  on  the  econMny.  And  there  is 
a  great  deal  of  psychology  in  economics. 

What  we  have  to  do  is  show  that  we 
are  for  business,  we  are  for  expansion,  we 
are  for  job-creating  mechanisms.  TUs 
tax  incentive  for  business  and  reduction 
in  individual  income  taxes  will  accom- 
plish that.  I  think  this  economy  would 
turn  arotmd  very  rapidly. 

Mr.  RIEGLE.  Well.  I  think  what  peo- 
ple want  to  see  today  is  something  done 
that  they  have  confidence  is  going  to 
work.  They  do  not  want  politics.  They 
do  not  want  things  that  are  cooked  up 
almost  overnight  and  ofTered.  "They  do 
not  want  that  as  a  substitute  for  policy. 

The  Senator  knows,  as  well  as  I  do, 
that  in  this  week's  issue  of  Business 
Week  the  entire  issue  is  devoted  to  the 
economic  dilemma  facing  the  United 
States  and  the  fact  that  we  have  a  des- 
perate need  to  revise  our  entire  economic 
strategy.  We  have  not  even  started  to 
debate  that  issue  hoe  on  the  Senate 
floor. 

Now  we  are  being  offered  the  notion 
that  somehow,  somehow,  a  tax  cut 
amendment,  raised  and  offered  and  voted 
on  in  24  hours  that  will  take  effect  in 
5  months,  is  gomg  to  solve  these  prob- 
lems. That  is  just  not  the  case  and  no- 
body is  going  to  believe  that 

In  fact,  if  you  want  to  disillusion  peo- 
ple more  and  cause  people  to  think  tbftt 
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the  issue  of  cutting  tuns  is  simply  a 
matter  of  poUttos  rather  than  policy, 
then  the  wsyto  do  that  would  be  to  vote 
on  this  amendment  and  pass  it  and  I 
thinlc  it  win  be  discounted  immediately. 
I  think  it  would  ix  seen  for  irtiat  it  is. 
and  that  is  a  partisan  shot  taken  in  the 
course  of  a  Presidential  campolsn.  But 
no  one  here  in  this  Chamber — at  least 
not  the  Senators  cm  the  floor  at  this 
moment — is  running  for  President. 

So  I  think  what  we  ought  to  do  is  act 
like  a  Senate  and  not  let  ourselTCs  get 
caught  up  in  Presidential  politics.  We 
have  a  responsibility  on  both  sides  of  the 
aisle  to  come  up  with  a  tax  strategy  and 
a  tax  policy  that  makes  sense  in  the 
overall  ctmtezt  of  an  eccraomic  strategy 
fc»-  the  country.  Frankly,  that  is  not 
what  is  being  offered  here.  That  is  not 
what  is  being  offered  here.  If  it  were,  I 
might  feel  differently  about  it,  because 
I  am  prepared  to  cut  taxes. 

In  fact.  I  think  I  would  be  prepared 
to  cut  them,  as  I  said  eoiiier.  before 
January  1,  but  I  suspect  that  there  are 
not  the  votes  ho-e  to  do  it.  There  may 
well  be  in  60  days.  There  may  very  well 
be  in  60  days. 

If  the  unem^kloyment  goes  up  above  8 
percent-^as  I  expect  it  will,  and  some 
seem  to  think  above  9  percent — we  may 
decide  that  January  l  is  too  far  down 
the  track. 

Has  the  Senator  thought  of  that? 

Mr.  PERCTY.  Wdl.  -what  the  Senator 
would  simply  say  is  that  this  is  not  a 
drastic  action  at  all;  that  nothing  has 
been  more  time  proven. 

John  P.  Kennedy  took  an  across-the- 
board  tax  cut  and  stimulated  the  econ- 
omy and.  in  his  words,  got  it  moving 
again.  And  that  really  woiked.  And  cer- 
tainly the  investment  tax  credit  was 
proven  so  successful  it  is  now  a  perma- 
nent part  of  our  tax  structure.  We  do  not 
put  out  a  dime  in  credits  unless  some- 
one makes  an  investment  in  capital 
improvement. 

We  do  not  pay  anything,  no  reduction 
in  revenue,  unless  someone  makes  the  de- 
cision to  invest  to  increase  productivity. 
So  I  do  not  think  there  is  any  risk  in- 
volved in  this  program  at  all. 

Mr.  RIEOLE.  The  Senator  and  I  would 
not  have  disagreement  on  that  point.  I 
think  that  is  a  critical  part  of  a  rein- 
vestment and  reindustrializati<m  strat- 
egy for  the  United  States.  We  are  way 
behind  to  this  area.  I  would  say  to  the 
Senator  from  Illinois  that  I  would  hope 
we  would  have  hearings,  as  we  have  now 
pledged  we  would  have  them,  that  we  are 
going  to  have  hearings  on  this  in  the 
Finance  Committee.  I  would  hope  the 
Senator  would  come  in  with  his  pro- 
posals. I  would  like  to  hear  his  proposals. 
I  would  like  to  take  a  lo<A  at  them. 

I  may  end  up  supporting  the  Senator. 
I  may  ask  to  cosponsor.  But  I  have  not 
seen  them  yet  because  we  have  not  had 
the  hearings.  I  have  not  had  the  oppor- 
tunity to  come  in  and  present  my  views 
In  a  hearing  of  this  Und  because  we  have 
not  had  the  hearings. 

I  guess  wliat  I  am  asking  the  Senator 
is  what  is  the  matter  with  having  the 
hearings?  I  want  the  Republicans  and 
Democrats  to  participate.  Let  us  have 


them.  Let  us  go  forward  and  do  this  in 
the  normal  fashion.  It  may  well  be  that 
wliat  we  will  end  up  with  will  be  a  blend 
of  thought  from  both  sides  of  the  aisle 
which  will  l>e  right  on  the  mark  in  terms 
of  what  the  country  needs.  I  would  h(M)e 
that  is  the  case.  It  is  not  often  we  divide 
aa  a  party  line  basis  here  in  the  Senate 
on  votes.  We  ought  not  to  on  this  issue. 

Mr.  DOLE.  Will  the  Senator  yield  on 
that  point? 

Mr.  RIEOLE.  Yes. 

Mr.  DOLE.  I  do  not  want  to  prolong  on 
this.  I  want  to  get  to  a  vote  on  this.  I 
promised  the  majority  leader  we  would 
vote  by  3.  and  it  is  now  4.  There  have 
been  hearings  in  the  Finance  Committee 
on  the  10-5-3  package  and  in  the  Joint 
Economic  Committee  on  May  20  of  this 
year.  I  will  say  that  some  of  us  are  going 
to  Detroit.  We  want  to  go  there  with 
hope  for  the  people. 

In  addition,  I  would  like  to  respond 
to  the  budget  issue  raised  by  the  dis- 
tinguished Senator  from  South  Caro- 
lina, Mr.  HoLLmcs.  Senator  Holldtgs 
suggested  that  this  bill  could  not  be  en- 
rolled because  of  provision  in  the  budget 
resolution.  This  Senator  recognizes  that 
section  10  of  the  budget  resolution  states 
that  any  bill  or  resolution  by  more  than 
$100  million  will  not  be  enrolled  until 
after  the  second  concurrent  budget  reso- 
lution. Nevertheless,  the  amendment  of- 
fered by  the  Senator  from  Kansas 
specifically  states : 

Notwithstanding  Section  10  of  the  First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Tear  1981,  tbls  restriutlon  sball  be  en- 
rolled without  delay  upon  paasage  of  both 
Houses  In  the  same  form,  ev^n  U  It  has  the 
effect  of  reducing  revenues  In  excess  of 
•lOC.OOO.OOO. 

This  provision  completely  eliminates 
the  concern  raised  by  Senator  Hollings. 

Mr.  RIEOLE.  I  will  just  say  that  we 
need  hope  and  we  need  some  practical 
answers  that  are  going  to  work.  The  dif- 
ference, however,  with  the  hearing  that 
is  held  after  today  is  that  we  have  a  firm 
pledge,  a  commitment,  from  the  chair- 
man of  the  Finance  Committee  that  the 
Finance  Committee  will  act  and  will 
report  to  the  Senate  for  action,  by  Sep- 
tember 3  at  the  latest,  a  tax  package 
upon  which  the  Senate  can  work  its  will. 
Perhaps  it  will  get  here  socmer.  But  the 
pledge  is  it  will  be  here  no  later  than 
that. 

I  think  that  puts  hearings  in  an  en- 
tirely different  context  because  that 
means  we  are  guaranteed  floor  action; 
the  Senator  is  guaranteed  action;  I  am; 
all  100  of  us  are.  I  think  that  is  a  change 
in  circumstances.  TTiat  was  not  true  yes- 
terday; it  is  true  today. 

So  long  as  we  have  that  time,  let  us 
use  it  intelligently.  There  is  a  lot  of  col- 
lective wisdom  here  in  this  body,  in  both 
parties  in  this  body.  Let  us  bring  it  to 
bear  on  tliis  problem.  I  do  not  tliink  we 
want  to  design  a  policy  that  does  not  look 
any  further  than  the  Presidential  elec- 
tion. I  think  we  want  to  design  a  policy 
here  that  is  going  to  meet  the  needs  of 
the  1980's,  regardless  of  who  runs  or  who 
is  in  the  White  House.  That  is  what  I 
think  we  have  to  look  at.  That  is  our  re- 
sponsibility. 

If  we  let  this  thing  get  poUticized  in 


terms  of  Presidential  politics,  if  we 
throw  our  whole  process  out  the  door  to 
accommodate  Presidential  politics,  we 
are  shortclianging  the  American  people 
and  we  are  ludding  ourselves  about  th<<^ 
problem. 

The  imemployment  rate  In  my  State 
today  is  14.4  percent,  the  highest  of  any 
major  State  in  the  country.  We  literally 
are  bleeding  to  death  in  Michigan.  I 
want  to  see  action,  perhaps  sooner  than 
5  months  from  now.  But  I  do  not  want  us 
to  do  something  that  is  not  going  to  help. 
I  want  to  see  an  answer  that  is  really 
going  to  get  to  the  root  of  this  problem. 
I  think  we  can  get  there  if  we  are  willing 
to  put  our  heads  together  in  a  serious 
effort. 

Mr.  HOLLINOS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINOS.  I  want  to  comment 
on  the  observation  of  the  distinguished 
Senator  frfom  Illinois  with  respect  to  a 
lot  of  psychology  in  economics.  There  is 
no  question  about  that.  What  would  be 
the  economic  psychology  of  passing  this 
tax  cut? 

I  know  of  the  outstanding  leadership 
in  the  business  world  that  the  Senator 
from  Illinois  has  given.  I  also  know  of 
economic  advisers.  I  have  had  the  privi- 
lege within  the  last  10  days  of  meeting 
with  them.  They  are  unanimous.  I  do 
not  know  of  any  economist  who  is  com- 
ing around  saying  to  have  a  tax  cut 
today,  none  of  them. 

The  psychology  of  the  economics  of 
today  says  that  passing  a  tax  cut  means 
"forget  about  what  they  just  did  on  the 
first  concurrent  resolution,  forget  about 
the  hard  work  put  in  over  the  years  to 
hold  the  line  and  cut  back  from  current 
policy,  forget  about  all  the  restraint 
where  we  cut  back  on  Saturday  mail 
deliveries,  the  matter  of  State  revenue 
sharing,  veterans'  benefits,  cost  of  living 
to  retirees — just  forget  about  all  that." 
Like  Bossy  the  cow,  to  whom  you  have 
just  given  a  full  pail,  the  Senate  this 
afternoon,  with  this  amendment,  could 
promptly  kick  it  over.  That  would  be  the 
psychology.  Remember,  when  John  F. 
Kennedy  proposed  his  tax  cut,  there  was 
1  percent  taflation,  not  11  percent.  Do 
not  give  me  that  Kennedy  example.  Let 
us  get  realistic  here. 

John  F.  Kennedy,  with  1  percent  in- 
flation, was  trymg  to  wake  up  the  coun- 
try. What  We  are  trying  to  do  is  to  arrest, 
to  fight,  inflation.  If  we  are  going  to 
maintain  any  credibility,  any  discipime, 
let  us  hold  the  line  and  be  a  little  bit 
more  deliberate. 

I  highly  praise  the  Senator  from  Illi- 
nois, the  Senator  from  Kansas  (Mr. 
Dole),  and  all  who  have  worked  hard 
and  supported  this  budget  process;  it 
having  been  a  bipartisan  thing.  We  can 
understand  those  who  are  trying  to  time 
a  tax  cut  appropriately  and  maintain 
spending  discipline.  You  will  find  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  myself,  both  sides  of  our  Budget 
Committee,  wsdking  hand  in  glove  with 
you.  But  the  time  for  a  tax  cut  is  not 
here  now. 

Everyone  knows  that  this  is — weU,  I 
will  not  say  that  about  the  Presidential 


thing,  but  I  really  believe  the  Seiator 
from  Michigan  has  brought  it  into  sharp 
focus.  He  has  made  a  very  eloquent  state- 
ment here  and  no  one,  as  has  been  in- 
dicated, is  suffering  more  than  his  great 
State  of  Michigan. 

Mr.  PERCY.  Will  the  Senator  yield  for 
30  seconds? 

Mr.  HOLLINOS.  Yes. 

Mr.  PERCY.  The  Senator  from  Illinois 
did  support  the  budget  process. 

Mr.  HOLLINOS.  Right,  and  I  am 
grateful  to  the  Senator. 

Mr.  PERCY.  I  believe  in  it  deeply.  But 
I  had  to  expose  the  budget  that  we  con- 
sidered 2  weeks  ago.  The  process  is  right 
but  I  did  not  think  the  arithmetic  was 
right  in  that  budget.  It  did  not  provide 
for  a  tax  cut,  which  I  felt  was  abso- 
lutely crucial.  It  did  not  provide  ade- 
quate spending  reduction,  which  I  felt 
was  crucial.  Therefore,  we  are  now  faced 
with  this  dilemma. 

I  suppose  when  the  President  of  the 
United  States  presents  his  tax  cut,  that 
is  not  politics;  that  is  statesmanship. 
When  Republicans  present  a  tax  cut, 
that  is  poUtlcs.  Whatever  it  is,  I  hope 
we  will  be  working  together.  We  ought 
to  be  united  in  this  effort. 

I  tend  to  think  the  administration  will 
come  forward  with  a  tax  cut.  I  hope  we 
can  work  together.  I  hope  we  will  have 
an  incentive  for  capital  investment, 
which  would  help  all  mdustries  and  in 
particular  the  automobile  industry. 

We  know  this  has  been  proven  in 
Japan,  in  Germany,  and  in  many  other 
countries.  We,  the  greatest  capitalistic 
country  on  Earth,  have  forgotten  that 
capital  is  required  to  make  Jobs  and  to- 
crease  productivity.  That  is  what  is 
needed,  what  is  necessary,  and  what  this 
amendment  provides.  We  are  eventually 
going  to  come  to  it.  Eventually,  as  Pills- 
bury  said,  why  not  now?  Why  wait  a 
couple  of  weelcs?  Why  wait  a  couple  of 
months?  We  will  work  together  on  it, 
but  I  think  we  really  feel  determined 
now.  After  several  years  of  study  we 
know  what  is  needed  for  this  economy. 
We  are  eventually  going  to  come  to  it. 
Let  us  do  it  today  rather  than  wait 
60  days. 

The  PRESIDINO  OFFICER  (Mr. 
Mitchell)  .  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  do  not 
think  we  are  going  to  accomplish  any- 
thing more  with  congressional  hearings. 
The  mmute  I  arrived  in  the  Senate  I 
heard  about  tax  rate  deductions  argued 
as  potential  solutions  to  our  country's 
problems.  I  have  been  one  of  those  mak- 
ing the  argument.  I  sit  on  the  Joint 
Economic  Committee,  and  I  sit  on  the 
Budget  Committee.  The  Human  Re- 
sources Committee  puts  out  hundreds  of 
millions  of  dollars  in  legislation  every 
year.  I  sit  on  that.  The  Small  Business 
Committee  is  completely  discombobu- 
lated  by  the  problems  we  have  had  over 
the  last  3  years. 

The  problem  is  we  have  had  economic 
policies  and  they  really  have  not  worked. 
We  are  going  to  have  a  9  percent  un- 
employment rate  unless  we  do  something 
to  add  incentives,  a  higher  unemploy- 
ment rate  unless  we  do  something  to  add 
Incentives  to  the  private  sector  to  help 
these  people  get  job*. 


I  do  not  think  It  Is  a  poUtlcal  thing 
that  we  want  a  tax  cut  right  now  and 
tax  rate  reductions  over  the  long  tenn, 
so  that  businesses  can  plan,  so  that  they 
will  have  the  incentives  to  plan,  and  that 
we  want  to  have  10-5-3  so  the  businesses 
will  be  able  to  replace  tired  and  worn- 
out  equipment  and  idant. 

Back  in  1976,  personal  income  tax 
revenues  to  this  Oovemment  were  $131 
billion  a  year.  In  fiscal  year  1981,  they 
will  be  $274  billion  a  year.  Rve  years 
later,  they  have  better  than  doubled.  For 
calendar  year  1981,  they  are  going  to 
be  $310  bilUon. 

Where  did  those  extra  dollars  come 
from?  Why  can  they  not  balance  the 
budget?  Why  can  they  not  get  the  econ- 
omy going?  The  reason  is  the  bad  eco- 
nomic policies  that  we  have  been  under- 
going for  many  of  the  last  50  years  and, 
certainly,  the  last  3  or  4  years  and  even 
before  that.  I  do  not  think  the  Republi- 
can administrations  were  exactly  doing 
everything  that  is  right,  either. 

The  fact  of  the  matter  is  that  our 
budget  has  jumped  to  $613  biUion.  Our 
national  debt  has  jumped  from  some- 
where over  $613  billion  to  almost  a  tril- 
lion dollars.  We  are  going  to  move  this 
debt  celling  up  to  almost  a  trillion  dol- 
lars here. 

Mr.  President,  we  know  that  we  have 
had  massive  tax  increases.  The  differ- 
ences between  the  fiscal  year  1980  and 
1981  budget  are  just  tremendous.  We 
have  increases  of  $96  billion  between  the 
2  years,  about  $70  billion  in  extra  taxes 
that  the  American  public  has  to  pay. 

What  are  we  offering  to  the  American 
people  other  than  another  study, 
another  congressional  hearmg?  My  gosh, 
we  are  congressional  hearing'd  to  death 
on  this  subject. 

Mr.  President,  we  have,  spread  all  over 
the  world,  600  billion  to  1  trillion  of  our 
dollars  and  we  do  not  even  know  how 
many.  We  have  debauched  oiu*  currency. 
We  would  have  to  curtail — if  we  do  not 
do  that,  if  we  do  not  cut  taxes,  we  would 
have  to  curtail  the  proliferation  of  dol- 
lars all  over  the  world,  through  Eurodol- 
lars and  the  like. 

For  44  of  the  last  50  years,  we  have 
failed  to  balance  the  budget.  Every  time 
we  want  to  turn  around  and  do  some- 
thing that  might  give  help  to  the  private 
sector  to  help  pull  us  out  of  this,  what 
do  we  do?  We  want  to  study  it  more.  We 
want  to  do  something  on  a  bipartisan 
approach.  I  think  this  Is  a  bipartisan 
approach.  I  have  talked  to  many  Sena- 
tors on  both  sides  of  the  aisle  who  think 
what  we  need  is  a  tax  incentive  to  busi- 
ness, to  give  incentives  to  the  private 
sector  for  an  instance,  for  once,  to  add 
incentives  to  the  economy  to  do  so. 

Mr.  President,  I  offer  my  support  for 
the  Dole-Roth  tax  reduction  amend- 
ment. This  package  of  tax  cuts  is  a  vital 
step  toward  making  the  necessary  struc- 
tuiied  changes  in  our  Tax  Code  that 
would  help  reverse  our  decUning  eco- 
nomic growth.  Included  in  this  amend- 
ment are  provisions  for  accelerated  de- 
preciation of  business  capital  and  the 
first  year  of  Roth-Kemp — a  10  percent 
cut  in  Individual  tax  rates.  Because  this 
amendment  signals  oiur  commitment  to 


seriously  carrect  our  loag-tenn  produc- 
tivity problems,  we  cannot  affonl  to  re- 
ject It. 

Increasing  productivity  Is  the  only 
answer  to  reducing  unemployment  and 
strengthening  our  economy.  Unfortun- 
ately, productivity  has  beoi  faUlng 
steadily,  to  the  point  where  our  ec<»omlc 
growth  in  1979  was  a  negative  0.9  per- 
cent. With  our  current  recessionary 
trends,  the  performance  of  productivity 
can  only  be  worse  than  it  was  last  year. 
The  decline  in  productivity  is,  for  the 
most  part,  due  to  the  lack  of  incentives 
for  capital  investment  In  this  country. 
Thanks  to  the  effects  of  inflation,  busi- 
nesses end  up  paying  taxes  on  over- 
stated profits,  while  swallowing  the  costs 
of  understated  depreciation  allowances 
^lich  are  based  on  the  lower  initial  cost 
of  an  asset,  and  not  on  its  Inflated  re- 
placement cost. 

As  a  result,  businesses  find  that  the 
retained  earnings  they  need  far  capital 
formation  are  eaten  away  by  the  higher 
costs  that  inflation  imposes.  To  merdiy 
maintain  their  earnings  of  the  past  year, 
business  must  produce  at  the  same  rate 
that  Inflation  rises.  This,  however,  is  im- 
possible to  do  without  adequate  capital 
to  invest  in  the  business.  Last  year,  net 
IHtxluctive  investment  was  not  sufficient 
to  accommodate  the  mmiber  of  new  Jobs 
that  were  created  at  the  prevailing  rate 
of  productivity.  Capital  to  Improve  the 
productivity  of  previously  employed 
workers  was  also  not  available.  Without 
additional  and  better  tools  to  work  with, 
workers  cannot  improve  their  produc- 
tivity and  standards  of  Uvlng. 

Very  large  companies  may  be  able  to 
absorb  the  losses  due  to  inflftti^n  at 
least  for  a  short  while,  but  small  busi- 
nesses, which  produce  43  percent — 47 
percent  of  our  GNP  and  58  percent  of  the 
Jobs  in  our  economy,  do  not  have  the  re- 
sources to  be  victimized  by  our  restric- 
tive tax  poUcles. 

The  accelerated  d^reciation  schedule 
for  business  assets,  10-5-3,  will  be  a  firm 
step  in  the  right  direction.  Or.  Martin 
Feldstein,  president  of  the  National  Bu- 
reau of  Economic  Research,  has  done 
outstanding  work  on  the  problem  of  ris" 
ing  effective  tax  rates  which  are  jdagulng 
businesses.  He  has  estimated  that  the 
understatement  of  dei»«clatlan  in  1977 
was  a  Uttle  more  than  $25  billion.  Tbia 
resulted  in  a  20  percent  mcrease  in  cor- 
I>orate  taxes  and  a  23  percent  decrease  In 
corporate  net  profits  in  1978.  Is  it  any 
wonder  that  businesses  find  it  impossitde 
to  enter  new  investment  projects  or  even 
maintain  the  ones  it  already  has?  Ac- 
celerated depreciaticMi  is  an  initial  push 
to  lower  the  effective  tax  rates  fCH*  busi- 
nesses, by  structuring  depreciation  al- 
lowances so  that  they  reflect  the  real 
costs  that  the  business  must  bear. 

Individuals  have  also  t>een  the  victims 
of  the  inflation-tax  squeeze.  In  1970,  a 
family  with  the  median  family  income 
fell  into  the  17  to  19  percent  tax  bracket, 
and  by  1975,  inflation  had  shifted  them 
up  to  where  they  paid  22  percent  of  its 
income  m  taxes.  Bracket  creep  due  to  In- 
flation has  risox  alarmingly  in  the  past 
decade,  so  that  the  same  family  will  pay 
taxes  in  the  24-percent  bracket  this  year. 
Hie  tax  bracket  shift  Is  also  respaoaible 
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for  the  fact  that  more  and  more  people 
are  forced  Into  the  28  to  32-percent  range 
than  ever  before,  "niese  people  are  not 
rich,  they  are  the  middle  class,  and  they 
are  forced  to  seek  tax  shelters  and  loop- 
holes to  merely  maintain  their  standards 
of  living. 

The  Revenue  Act  of  1978  was  an  at- 
tempt to  adjust  the  marginal  rates  for 
inflation,  but  that  has  not  been  sufficient 
to  bring  around  the  real  economic 
growth  that  we  need.  Implementing  the 
first  year  of  Roth-Kemp  through  passage 
of  this  amendment,  however,  will  seri- 
ously lower  marginal  tax  rates  by  10  per- 
cent and  would  accordingly  have  an 
expansimiary  effect  on  the  economy.  In- 
dividuals would  be  able  to  maintain  their 
standards  of  living,  possibly  increase 
their  personal  savings,  and  have  addi- 
tional and  better  tools  to  work  with  in 
their  occupations. 

It  is  time  to  stop  basing  our  economic 
policy  on  whether  or  not  a  particular  ac- 
tioa  will  result  in  greater  revenues  to  the 
Government.  Our  economic  policies  must 
focus  on  bringing  the  economy  back  to 
our  former  econ(»nic  strength.  Our  tax 
structiu'e  was  designed  to  cope  with  very 
low  levds  of  inflation  at  most,  and 
though  we  are  now  experiencing  a  reces- 
sion, many  ecmomists  b^eve  that  we 
will  return  to  even  higher  rates  of  in- 
flation than  ever  once  the  recession  is 
over.  We  must  act  quickly  before  we  lose 
any  more  time. 

This  amendment,  which  would  total 
$22.3  billion,  is  a  start  on  an  economic 
tumaroimd  for  this  country,  and  a  sig- 
nal to  all  that  we  are  serious  about  re- 
storing econmnic  growth  to  our  country. 

Mr.  President.  I  thank  the  Chair,  and 
I  thank  my  colleague  from  Kansas  and 
my  colleague  from  Delaware  for  their 
leadn^hip  in  this  matter.  I  think  it  ts 
something  we  all  oue^t  to  do  and  we 
ought  to  do  it  now  for  the  good  of  this 
country. 

Mr.  PERCY.  Mr.  President.  I  am  proud 
to  join  my  Republican  colleagues  in  of- 
fering this  amendment  to  cut  taxes  for 
both  individuals  and  business.  I  want  to 
commend  the  distinguished  Senators 
from  Kansas  (Mr.  Dole)  and  Delaware 
(Mr.  Roth)  ,  for  their  leadership  in  for- 
mulating this  tax  cut  plan. 

I  also  thank  Senator  Javits,  the  senior 
Senator  from  New  York,  for  his  chair- 
manship of  the  Republican  Policy  Com- 
mittee's economic  task  force  and  Senator 
Baker  for  his  distinguished  leadership  in 
the  economic  fleld  and  assistance  in  pre- 
senting this  program  today. 

li«r.  President,  this  amendment,  like 
the  Tax  Reduction  and  Job  Creation  Act 
which  Senator  Dole  introduced  yester- 
day with  the  cosponsorship  of  36  Re- 
publican Senators,  including  myself,  will 
significantly  reduce  the  Federal  income 
tax  burden  on  individual  taxpayers  and 
provide  business  with  needed  incentives 
to  revitalize  our  ailing  economy. 

Mr.  President,  just  2  weeks  ago  the 
Cixigress  approved  its  fiscal  year  1981 
budget.  I  strongly  opposed  that  budget 
because  it  achieved  its  so-called  balance 
at  the  expense  of  American  taxpayers. 
The  budget  increased  federal  taxes  by 
almost  $90  billion. 


Whereas  I  have  been  a  strong  sup- 
porter of  the  budget  process  and  want  in 
every  way  possible  to  support  the  chair- 
man of  that  Budget  Committee  (Mr. 
HoLLiNGs)  and  our  ranking  minority 
member  (Mr.  Bellmon).  in  this  particu- 
lar case.  I  simply  felt  that  the  budget  was 
lagging  behind  the  reality  of  a  deeper 
recession  than  we  thought,  with  its  at- 
tendant effects  on  that  budget. 

During  consideration  of  the  budget,  I 
supported  an  amendment  offered  by 
Senator  Armstrong  that  would  have  cut 
taxes  and  spending  by  $19  billion.  This 
amendment  would  have  reduced  Federal 
spending  to  about  21  percent  of  the  gross 
national  product,  balanced  the  budget  at 
a  reasonable  level  and  provided  tax  cuts 
for  both  individuals  and  business,  that  I 
felt  at  the  time  was  desperately  needed. 

When  the  Armstrong  amendment  was 
defeated.  Senator  Hatch  offered  a  more 
modest  version  of  the  same  proposal.  It, 
too.  would  have  allowed  for  a  tax  cut. 
Unfortunately,  we  again  were  defeated  in 
our  efforts  to  cut  both  spending  and 
taxes. 

I  remain  committed  to  the  goal  of  those 
amendments  and  am  pleased  to  join  in 
introducing  this  tax  cut  measure  today. 

For  individuals,  this  amendment  will 
cut  individual  income  tax  rates  by  10 
percent  in  1981.  This  will  offset  the  mas- 
sive increases  in  income  taxes  Americans 
have  been  forced  to  absorb  as  inflation 
has  soared  and  pushed  them  into  higher 
and  higher  tax  brackets. 

According  to  Commerce  Department 
statistics,  last  year  personal  income  rose 
by  12  percent,  almost  enough  to  keep 
pace  with  inflation.  But  the  tax  bite  in- 
creased bv  15.8  percent,  leaving  tax- 
payers with  an  8.7-percent  gain  in  in- 
come, well  below  the  rate  of  inflation. 
While  the  rate  of  inflation  has  slowed  in 
the  last  several  weeks,  prices  continue  to 
climb.  "Taxflation"  will  continue  to  take 
its  toll  and  at  the  same  time  feed  ever- 
increasing  Federal  spending  unless  some- 
thing is  done.  A  10-percent  tax  cut  for 
individuals  will  reduce  this  burden. 

On  the  business  side,  we  are  proposing 
the  10-5—3  tax  depreciation  system 
which  will  replace  the  ADR.  Businesses 
would  be  able  to  write-off  structures  in 
10  years,  equipment  and  machinery  in  5 
years  and  certain  rolling  stock  in  3  years. 

Bringing  our  depreciation  system  more 
in  line  with  true  replacement  costs  is 
vital  to  stimulating  capital  investment. 
Without  increased  capital  investment 
the  economy  cannot  grow,  there  can  be 
no  productivity  gains  and  no  new  jobs. 

According  to  a  1979  report  by  the  Joint 
Economic  Committee  and  statistics  com- 
piled by  the  Labor  Department,  the 
United  States  ranks  seventh  in  produc- 
tivity, capital  Investment  and  economic 
growth  behind  Japan.  West  Germany, 
Italy,  France,  Csmada  and  the  United 
Kingdom.  The  report  suggests  that  our 
low  rate  of  capital  Investment  and  pro- 
ductivity is  due  in  part  to  the  deficiencies 
in  oiu-  capital  cost  recovery  system.  Fur- 
ther, the  1980  economic  report  of  the 
Joint  Committee  calls  for  liberalizing 
allowances  for  business  depreciation. 

Mr.  President,  there  has  been  a  dra- 
matic change  in  the  14  years  I  have 


been  in  the  U.S.  Senate  on  the  part  of 
organized  labor  on  this  issue.  I  can  re- 
member George  Meany  adamantly  testi- 
fying with  me  and  John  Anderson,  be- 
fore the  hearings  held  by  the  Treasury 
Department  on  accelerated  depreciation. 
He  called  it  a  giveaway  to  business.  Over 
the  years,  George  Meany  began  to  realize 
the  tremendous  investment  required  un- 
der today's  conditions  to  support  every 
job,  the  tremendous  investment  needed 
to  make  American  labor  and  American 
wages  competitive  in  the  world  market. 

Certainly,  Mr.  President,  we  have  no 
more  dramatic  illustration  of  this  than 
NBC's  great  production  the  night  before 
last  called  "If  Japan  Can,  Why  Cant 
We?"  It  was  an  hour  and  a  half  special 
on  NBC  News  that  demonstrated  what  Is 
wrong  with  American  industry  today, 
why  this  economy  is  lagging  behind  other 
modernized  economies  such  as  Japan 
and  Germany — lower  worker  productiv- 
ity. 

In  all  the  years  I  was  in  industry,  28 
years,  every  year  we  absorbed  more  than 
our  wage  increases  by  increased  produc- 
tivity. Year  after  year,  we  were  able  to 
reduce  prices.  That  is  why,  for  a  decade, 
we  have  had  average  inflation  of  only  1.5 
percent— productivity.  But  it  took  capi- 
tal and  capital  formation  to  do  It. 

Oiu-  distinguished  chairman  of  the  Fi- 
nance Committee  is  on  the  floor  now. 
Certainly,  he  recognized  this  when,  in 
last  year's  tax  bill,  effective  January  1, 
1981,  we  enacted  an  incentive  to  save 
with  a  tax  exclusion  of  up  to  $400  on  a 
joint  return  for  interest  and  dividend 
income,  a  measure  which  will  pump  $4 
billion  more  into  the  economy.  That  will 
bring  interest  costs  down.  That  money 
is  available  for  reinvestment.  That  capi- 
tal formation  can  go  to  work  for  America 
by  reducing  our  unit  cost  of  production 
and  increasing  our  productivity. 

lliat  is  the  way  to  tackle  inflation. 
That  is  the  dramatic  way  to  do  it.  That 
is  the  way  Japan  and  Germany  are  doing 
it  today,  and  we  have  done  in  the  past. 
But  now  we  have  a  punitive  tax  system 
that  does  not  recognize  this  high  infla- 
tion. 

Mr.  President,  a  revised  method  of  ac- 
counting in  use  for  the  flrst  time  in  1979 
corporate  annual  reports  underlines  the 
necessity  for  immediate  action.  These 
reports,  which  use  sales  and  profit  fig\u*es 
adjusted  for  inflation,  reveal  that  not 
only  do  businesses  not  have  the  money 
available  for  capital  investment,  some 
may  be  actually  in  a  state  of  Uquidatioo 
with  the  present  level  of  dividends. 

If  businesses  are  not  able  to  make  and 
retain  the  profits  necessary  to  invest  In 
new  plant  and  equipment,  there  can  be 
no  long-term  economic  growth. 

Mr.  President,  the  taxpayers  of  this 
country  cannot  afford  to  wait  a  year  or 
more  for  reUef .  Nor  can  we  afford  to  con- 
tinue our  present  course  and  allow  the 
economy  to  founder.  I  urge  the  Senate 
to  take  positive  action  and  enact  these 
tax  cut  measures  as  quickly  as  possible. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  think  it 
is  appropriate  at  this  time  to  point  out, 
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as  most  of  us  recognize,  Uiat  it  is  not 
often  the  Senate  comes  to  grips  with  an 
issue  that  is  so  fundamental  and  basic 
that  every  citizen  of  the  country  will 
understand  what  we  do  here  today  will 
have  an  immediate  impact  on  their 
future  and  welfare. 

But  we  are  dealing  with  such  an  issue 
today.  We  are  dealing  with  the  cost  of 
maintaining  the  security  and  welfare  of 
the  United  States  and  the  amount  of 
tribute  that  the  Congress  and  Govern- 
ment will  extract  from  the  people  of  this 
country. 

It  is  fimdamental  to  this  Nation  and 
our  traditions  that  we  imderstand  what 
we  are  about  in  this  Chamber  as  we  coa- 
sider  this  measure. 

We  are  talking  about  the  most  basic 
aspect  of  sovereignty,  the  right  to  lay 
and  c(^ect  taxes. 

Mr.  President,  this  Is  a  Presidential 
season.  This  is  a  campaign  year.  But  this 
is  not  a  Presidential  issue.  This  is  a  na- 
tional issue  of  fundamental  importance. 
It  is  primarily  a  congressional  issue,  be- 
cause the  authority  to  lay  and  collect 
taxes  resides  not  in  the  President,  nor 
in  the  judiciary,  but  in  this  body  and  our 
brethren  in  the  other  body  in  the  Con- 
gress of  the  United  States. 

Not  1  cent  of  tax  has  ever  been  ex- 
tracted from  the  citizens  of  this  Nation 
and  the  business  and  industry  of  this 
country  except  by  the  concurring  resolu- 
tion of  the  two  Houses  of  Congress  and 
the  ccmsent  of  the  President,  or  by  the 
action  of  the  Ccmgress  to  pass  that  stat- 
ute to  collect  those  taxes  notwithstand- 
ing the  disagreement  of  the  President. 

The  Congress  is  the  culprit.  Mr.  Pres- 
ident. The  Congress  is  the  culprit.  The 
Congress  is  to  blame  for  the  fact  that  we 
are  not  today  talking  about  a  tax  cut. 

We  are  talking,  even  if  this  measure  is 
adopted,  we  are  talking  about  the  size  of 
the  tax  increase  that  the  Congress  will 
place  on  the  people  of  the  United  States 
in  1981. 

All  this  talk  about  a  tax  cut  Is  wide  of 
the  mark.  We  are  talking  about  a  tax  in- 
crease, and  it  is  not  a  little  or  technical 
or  trivial  one,  but  a  tax  burden  of  $105 
billion,  almost,  that  will  be  added,  that 
will  be  added  to  the  tax  bill  of  the  people 
and  the  business  of  the  United  States 
next  year,  an  increase  of  $105  billion— 
$104.9  billion,  according  to  the  estimate 
I  have  at  hand.  A  tax  Increase.  A  con- 
gressional tax  Increase. 

We  are  the  culprit,  not  the  President, 
not  Governor  Reagan,  not  Republicans 
nor  Democrats. 

Every  drop  of  taxation  that  is  ex- 
tracted from  the  body  politic  is  author- 
ized by  this  Congress. 

So  we  are  face  to  face  with  our  funda- 
mental sovereign  responslbUity.  to  decide 
how  much  treasiu*.  how  much  tribute 
we  will  extract  from  the  people  of  this 
Nation  in  the  form  of  taxation. 

I  hope  the  people  of  this  country 
understand  that  we  have  already  Im- 
posed a  tax  increase  for  next  year,  and 
what  we  are  talking  about  Is  not  a  tax 
cut.  but  whether  we  wiU  reduce  that  In- 
creased burden  of  taxation. 

This  measure,  according  to  the  esti- 
mate I  am  supplied  by  staff,  if  it  is 
adopted,  and  I  hope  It  will  be  adopted 


will  reduce  that  additional  burden  of 
taxation  next  year  by  a  relatively  modest 
amoimt,  by  something  over  $20  billion 
out  of  $105  billion.  Less  than  20  percent 
of  what  we  have  already  done  to  the  peo- 
ple of  the  United  States  for  next  year. 
And  they  are  not  aware  of  it,  be<»iuse 
they  have  not  had  their  withholding 
statements  delivered  to  them  in  their  pay 
envelope,  because  they  have  not  yet  paid 
their  quarterly  installment  an  their  in- 
come tax  for  next  year,  because  they 
have  not  seen  the  withholding  for  their 
social  security,  and  other  taxes. 

Mr.  President,  we  are  talking  about 
whether  we  moderate  the  size  of  the  tax 
increase,  the  tax  burden,  we  have  already 
placed  on  an  unsuspecting  American 
public. 

Mr.  President,  this  is  not  a  tax  Increase 
bill.  This  is  not  a  tax  cut  bill.  This  is  an 
effort  to  reduce  the  size  of  the  burden  we 
have  already  established  and  placed  on 
the  backs  of  the  American  people  and 
American  business  and  industry. 

I  expect,  Mr.  President,  it  will  be  very 
difficult  to  adopt  this  measure  at  this 
time.  I  expect  we  will  see  virtually  unified 
efforts  on  the  other  side  of  the  aisle  to 
defeat  this  measure.  But  I  expect,  Mr. 
President,  that  the  people  of  this  country 
will  not  forget. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  know  of 
no  other  Senators  desiring  to  make  a 
speech  at  this  point.  I  think  I  would  like 
to  let  both  sides  know,  and  hope  the 
cloakrooms  will  notify  all  Senators,  that 
I  intend  to  make  a  motion  to  table  in 
about  10  or  15  minutes,  so  Senators  who 
might  not  be  in  the  vicinity  of  the  Cham- 
ber could  start  making  themselves  avail- 
able to  us. 

Mr.  President,  it  is  my  understanding 
that  the  majority  leader  might  wish  to 
say  a  few  words  and  I  will  be  glad,  of 
course,  to  jield  to  him  in  that  regard. 
But  I  believe  that  Senators  should  know 
that  sometime  between  now  and  the  hour 
of  5  o'clock,  either  the  majority  leader 
or  I  would  like  to  make  a  motion  to  table. 

Mr.  President,  this  proposed  tax  cut 
offered  on  the  debt  limit  bill  is  a  substan- 
tial reductitKi.  The  figures  given  me  by 
the  joint  committee  staff  is  that  for  In- 
dividuals and  corporations  for  the  com- 
ing fiscal  year  1981,  the  reduction  would 
be  $22.3  billion. 

It  would  be  a  larger  reduction  for  the 
calendar  year.  For  calendar  year  1981,  it 
would  be  $35.8  billion;  so  that  would  be 
a  very  large  tax  reduction. 

Mr.  President.  I  was  at  this  same  desk 
in  March  of  1979,  a  little  more  than  a 
year  ago,  when  our  distinguished  friend, 
the  Senator  from  Kansas  (Mr.  Dole), 
proposed  an  amendment  to  another  debt 
Umit  bUl. 

On  that  pr<HX)sal,  he  undertook  to  re- 
quire that  we  have  a  two-thirds  majority. 
as  I  recall,  in  order  not  to  have  a  bal- 
anced budget,  or  to  extend  the  debt  limit 
bill  in  the  absence  of  a  balanced  budget. 

I  proposed  an  amendment  to  his 
amendment  at  that  time,  stating  the  in- 
tention of  Congress,  and  certainly  the 
intention  of  the  Senate,  that  we  would 
have  a  balanced  budget,  providing  the 


Senate  somewhat  greater  flexibility,  be- 
cause I  felt  that  the  flexibility  mli^  be 
necessary.  I  think  that  my  wisdom  on 
that  occasion  has  been  well  vindicated  by 
the  position  tak&x  by  those  on  the  other 
side  of  the  aisle. 

It  may  very  well  be  that  ecoDomlc 
conditi(Mis  require  that  we  abandoD  our 
efforts  to  have  a  balanced  budget,  re- 
luctant though  that  may  be. 

There  is  no  doubt  about  the  propood 
before  us:  If  this  amendment  is  agreed 
to,  that  is  the  end  of  the  balanced  budget. 
We  have  worked  very  hard  to  try  to 
balance  the  budget.  Tlioee  oa  the  Finance 
Committee  have  worked  diligently,  and 
I  honestly  believe  that  we  have  had  very 
sincere  cooperation  from  those  on  the 
Republican  side  of  the  aisle.  Those  on 
the  Appropriations  Committee  have  done 
as  well,  and  so  have  the  other  committees 
in  the  Senate  as  a  whole. 

So  there  has  been  a  very  honest,  dedi- 
cated, sincere  effort  to  give  the  people 
of  this  Nation — and.  indeed,  the  people 
of  the  world — confidence  in  the  United 
States,  that  we  do  intend  to  be  fiscally 
responsible  and,  for  the  flrst  time  in  20 
years,  to  balance  the  budget. 

I  have  been  telling  people  in  Louisiana, 
whom  I  represent — perhaps  I  have  been 
saying  it  up  here,  also — that  if  unem- 
ployment went  above  8  percent,  I  do  not 
think  we  would  be  able  to  balance  the 
budget,  and  we  might  be  compelled  to 
take  steps  to  breathe  more  life  into  the 
eccmomy  by  way  of  a  tax  cut  or  even  by 
way  of  increased  spending.  Of  course, 
that  logic  is  suggested  by  the  proposal 
that  is  before  us  now. 

However,  is  it  really  wise  at  this  point 
to  abandon  the  noble  rescdutiaii  of  the 
Senate  of  the  United  States,  initiated  by 
the  Senator  from  Kansas,  that  we  should 
have  a  balanced  budget.  bef<»e  we  have 
the  administration's  mid-year  budget  re- 
view presented  to  us  on  July  15,  to  see 
what  we  can  expect? 

I  am  told  that  we  may  very  well  find 
that  there  will  be  a  significant  deficit  be- 
cause of  the  recession,  because  of  higher 
spending  for  increased  unemployment 
benefits,  because  of  increased  welfare 
costs,  because  of  the  increased  cost  of 
food  stamps:  so  that  it  may  well  be  that. 
despite  all  our  determined  efforts  to 
balance  the  budget,  it  cannot  be  dcme. 

It  may  be  that  we  wiU  have  to  settle 
for  a  much  bigger  deflcit  than  I  had 
anticipated.  I  believe  that  well  could  be 
the  case.  If  so,  the  Senate  and  the  House 
should  face  up  to  their  responsibilities 
and  do  what  they  believe  to  be  In  the 
Nation's  interest. 

I  think  we  all  can  agree  on  one  thing. 
Polls  I  have  taken  in  Louisiana  show — 
and  I  am  sure  they  show  it  elsewhere  in 
the  Nation — that  the  people  of  this  Na- 
tiaa  do  not  want  a  tax  cut  so  badly  that 
they  would  have  it  at  the  expense  of  in- 
creased inflation. 

A  question  asked  in  Louisiana  was  this: 
"Do  you  want  a  tax  cut  if  it  is  going  to 
mean  more  inflation?"  Ilie  answer  came 
in  overwhelmingly  "No."  If  it  means 
more  inflation,  the  peoide  of  the  country 
do  not  want  that. 

So  if  we  are  going  to  consider  a  tax  cut, 
we  should  tailor  it  carefully  and  considor 
carefully  the  views  of  the  best  minds  we 
can  flnd  to  advise  us  as  to  how  a  tax  cut 
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can  increase  employment,  increase  pro- 
ductivity, and  how  it  can  best  fight  infla- 
tion, or  at  least  restrict  inflation  while 
doing  it. 

I  am  told  that  any  tax  cut  will  be  in- 
flationary but  that  some  cuts,  of  course, 
will  be  far  more  inflationary  than  others. 

Furthermore,  it  may  very  well  be  that 
we  are  going  to  need  more  of  a  tax  cut. 
Mr.  Felix  Rohatyn,  a  very  able  and  bril- 
liant financier  in  New  York,  well  known 
to  many  of  us,  one  of  those  who  helped 
save  the  city  of  New  York  from  its  finan- 
cial plight,  has  been  saying  that  we  are 
going  to  need  another  Reconstruction 
Finance  Corporation  to  help  put  the 
automobile  industry,  the  steel  industry, 
and  others  on  their  feet.  That  is  some- 
thing that  may  be  necessary.  Of  course, 
to  some  extent,  such  a  proposal  might 
serve  in  lieu  of  a  tax  cut,  and  that  should 
be  considered. 

In  any  event,  if  the  tax  cut  should 
prove  to  be  necessary,  I  believe  we  all 
can  agree  that  the  logical  date  for  it 
would  be  the  beginning  of  the  next  cal- 
endar year,  on  January  1.  That  Is  the 
date  proposed  by  the  minority  in  their 
proposed  tax  cut  that  is  being  offered  at 
this  moment. 

If  we  have  until  January  1,  then  we 
really  do  not  have  to  charge  out,  ill-pre- 
pared, without  careful  consideration, 
without  the  benefit  of  hearings,  without 
the  knowledge  that  the  President's  mid- 
year report  will  show,  and  without  the 
additional  evidence  about  what  we  can 
expect  that  could  be  made  available  to 
us  by  the  best  economists  and  the  most 
knowledgeable  business  people  in  the 
United  States.  In  other  words,  we  do  not 
have  to  go  off  half-cocked  with  respect 
to  a  proposal  that  would  increase  the 
deficit  by  $22  billion  and,  on  an  annual 
basis,  increase  the  deficit  by  $36  billion. 
We  are  not  in  that  kind  of  dire  emer- 
gency. We  have  enough  time  to  think.  We 
have  enough  time  to  look  at  the  evidence. 
We  have  enough  time  to  see  where  the 
Nation  is  headed  and  to  know  a  great 
deal  more  alx>ut  what  could  be  done. 

Furthermore,  we  have  enough  time  to 
consider  the  other  options  that  are  avail- 
able to  us. 

I  find  a  great  deal  of  appeal  in  the  pro- 
posals to  shorten  the  depreciation  pe- 
riods. I  have  been  importimed,  as  have 
others,  by  representatives  of  the  business 
community,  particularly  those  from  big 
business,  who  find  tremendous  appeal  in 
the  proposal,  to  provide  for  more  liberal 
depreciation  allowances — ^the  so-called 
10-5-3  proposal.  It  would  provide  tax 
advantages  to  business  and  in  some  cases 
to  individuals. 

Let  us  take  a  look  at  what  that  pro- 
posal means.  My  instructions  to  the  joint 
committee  staff,  perhaps  would  be  to 
make  estimates  based  upon  a  different 
set  of  assumptions  as  to  the  proposition 
and  how  It  should  be  phased  in,  would  be 
that  the  proposal  st^rt  out  with  a  rev- 
enue loss  of  $1.9  billion  for  fiscal  1981; 
1982,  $7.3  billion;  fiscal  1983,  $16.6  bil- 
lion; fiscal  1984.  $30.6  billion;  1985,  $47.5 
billion;  1986,  $55.5  billion. 

Imagine  that.  This  one  little  item,  in 
just  6  years  down  the  road,  would  be  a 
revenue  loss  to  the  Treasury  and  a  gain 
to  management  of  $55  billion  a  year. 


That  may  be  a  very  good  idea.  It  may  be 
worth  sustaining  that  kind  of  revenue 
loss,  which  really  would  be  an  enormous 
reduction  in  Govenunent  revenues  for 
the  benefit  of  business,  to  help  them  build 
modem  plants  and  to  buy  more  ma- 
chinery. But  one  can  question  whether 
that  is  the  right  amount  or  whether  it  is 
too  sweet  a  deal. 

For  example,  I  am  told  that  the  10-5-3 
would  permit  one  to  buy  a  building  or 
construct  a  building  which  may  be  good 
for  more  than  50  years  and  write  it  off 
in  10  years.  We  can  agree  on  the  10  years, 
but  I  am  told  that  that  proposal  has  im- 
plicit within  it  the  so-ci&lled  double  de- 
clining balance. 

In  that  situation,  assuming  that  one 
has  built  a  major  building  that  could  last 
for  50  years,  a  permanent  style  building, 
he  could  write  off  two-thirds  of  the  cost 
of  it  in  the  first  5  years,  even  though  that 
building  would  be  good  for  45  additional 
years,  and  perhaps  even  a  little  longer 
than  that. 

That  is  a  very  rich  tax  advantage  for 
big  business.  In  fact,  it  is  a  very  rich  tax 
advantage  for  anybody  In  a  position  to 
take  advantage  of  it. 

Some  people  who  say  that  they  believe 
the  concept  is  correct  say  that  it  is  just 
too  rich  a  concept,  that  it  is  too  much 
for  the  rich,  over  too  short  a  period  of 
time,  and  that  it  Is  not  necessary  to  go 
to  that  extent  to  achieve  the  objectives 
we  hope  for  with  a  tax  cut. 

They  may  be  right.  I  am  not  saying 
they  are  not.  I  am  simply  saying  that  we 
should  consider  whether  this  goes  too 
far,  whether  it  is  really  too  big  a  bonanza 
for  some  taxpayers,  and  whether  we 
might  regret  going  quite  that  far  that 
fast.  We  should  consider  that  in 
hearings. 

Certainly  those  who  do  not  agree  with 
the  Dole  proposal  should  be  alerted  that 
we  are  thiciking  about  passing  some- 
thing of  this  sort  and  have  the  oppor- 
tunity to  come  up  and  present  their 
arguments  and  buttress  them  with  the 
best  facts  they  can  present. 

That  is  the  difference  l>etween  the  kind 
of  hearing  we  have  when  people  really 
think  we  are  just  talking  about  the  mat- 
ters that  are  not  going  to  happen,  and 
the  kind  of  hearing  we  have  when  people 
feel  that  this  is  something  that  is  likely 
to  take  place  in  the  immediate  future. 
The  hearings  are  a  lot  more  lively  and 
we  get  a  lot  more  information. 

It  has  been  said  that  we  have  had 
some  hearings.  There  have  been  hear- 
ings. I  recall  attending  one  by  a  subcom- 
mittee of  the  Committee  on  Finance 
about  a  year  ago.  with  regard  to  some  of 
these  proposals.  TTiey  were  not  conducted 
in  the  context  of  the  present  economic 
situation.  They  were  not  conducted  in 
the  context  where  we  anticipated  that 
they  were  going  to  become  law  any  time 
soon.  They  were  more  or  less  at  that 
moment,  in  the  opinion  of  this  Senator 
who  attended  and  heard  some  of  it,  an 
intellectual  exercise  In  options  that 
would  be  available  to  us  for  considera- 
tion. Perhaps  there  have  been  some  ad- 
ditional hearings  of  some  other  commit- 
tees, such  as,  the  Joint  Committee  on 
the  Economic  Report,  but  there  have  not 
been    hearings    before    the    taxwriting 


committees  on  these  major  tax  reduction 
proposals  in  the  context  of  the  present 
economic  situation.  That  kind  of  bear- 
ing in  my  judgment  is  a  must,  if  we  are 
to  act  responsibly. 

Mr.  President,  the  majority  of  the 
Democrats  feel  that  we  are  going  to  have 
to  vote  for  a  major  tax  cut  this  year,  and 
we  met  and  discussed  it. 

We  agreed  to  a  resolution,  which  has 
been  discussed,  and  our  resolution,  in 
effect,  makes  a  proposition  to  all  those 
who  favor  the  Dole  amendment  that  we 
wish  to  conduct  hearings  on  the  Dole 
amendment  and  on  the  other  recom- 
mendations. We  wish  to  know  what  the 
President  of  the  United  States  will  sug- 
gest. We  wish  to  know  what  his  Secre- 
tary of  Treasury  will  have  to  offer.  We 
wish  to  Imow  what  the  Council  of  Eco- 
nomic Advisers  will  have  to  tell  us.  None 
of  that  is  available  to  us  at  this  point. 
And  we  wish  to  know  what  the  American 
people  in  general  think  about  the 
matter. 

There  is  nothing  new  about  this.  Some 
say  this  is  a  case  of  Republicans  forcing 
us  to  do  something  we  might  not  have 
done  otherwise.  That  is  not  so.  We  were 
anticipating  all  along  that  we  might 
have  to  vote  for  a  major  tax  cut  between 
now  and  the  first  of  the  year. 

So  long  as  we  can  act  in  time  that 
everyone  can  make  his  plans  and  the 
Treasury  can  be  ready  to  adjust  to  the 
new  law  before  the  effective  date  of  that 
new  law,  probably  next  January,  it  really 
is  not  necessary  that  we  act  in  June  or 
July.  The  tax  cut  only  gradually  in- 
creases in  effect  by  degrees,  one  might 
say. 

There  is  nothing  new  in  managing  a 
major  revenue  bill  in  the  Chamber,  so 
have  some  Senator  offer  a  proposal  that 
should  be  the  subject  of  careful  con- 
sideration and  to  assure  the  Senator 
that  we  will  conduct  hearings  with  re- 
gard to  his  suggestion  and  others  that 
may  be  relevant  to  the  same  subject,  so 
that  the  Senate  can  act  after  being  well 
advised  about  all  the  relevant  facts  that 
can  be  made  available. 

Here  is  the  resolving  clause  voted  to- 
day by  the  caucus  of  the  Democrats  of 
the  Senate. 

Therefore,  be  it  resolved  that  the 
Senate  Finance  Committee  shall  report 
to  the  Senate  no  later  than  September  3, 
1980,  a  responsible,  targeted  anti-infla- 
tionary tax  cut  to  take  effect  in  1981, 
and  designed  to  increase  employment, 
give  relief  to  individuals,  encourage 
thrift,  improve  America's  productivity 
and  stimulate  competitiveness  in  foreign 
markets. 

Resolved  further  that  the  Democratic 
Task  Force  on  the  Economy  recommend 
to  the  Senate  a  comprehensive  economic 
policy  at  the  earliest  possible  date. 

So  the  goal  that  those  on  the  m'norlty 
side  of  the  aisle  seek  to  achieve  is  not 
something  we  oppose.  We  merely  Insist 
that  we  should  act  responsibly,  we  should 
act  knowledgeably,  we  should  be  in  a 
position  to  justify  what  we  did,  not  as 
the  result  of  some  overnight  change  of 
position,  not  as  some  effort  to  gain  polit- 
ical advantage  at  the  moment,  but  as  a 
carefully  studied  approach  to  the  prob- 
lem by  looking  at  all  the  alternatives 
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available  and  suggesting  what  we  believe 
Is  t>est  calculated  to  serve  the  Nation's 
interest. 

What  we  have  before  us  has  a  lot  to 
recommend  it,  but  it  is  not  the  only  good 
tax  proposal  that  can  be  made. 

Many  times  when  I  have  been  han- 
dling revenue  measures  of  great  magni- 
tude here  in  the  Chamber,  and  I  have 
been  doing  it  for  about  20  years  now, 
we  have  had  proposals  made  that  a 
major  tax  reduction  should  include  an 
increase  in  the  pers<Hial  exemption,  and 
there  is  a  lot  to  be  said  for  increasing 
the  personal  exemption.  The  inflation 
creep  has  very  much  increased  the  taxes 
on  low-incMne  people.  Furthermore,  the 
social  security  tax  has  very  much  in- 
creased the  tax  on  those  at  the  bottom  of 
the  ladder.  The  windfall  proflt  tax  will 
bring  some  money  in  that  can  be  distrib- 
uted among  some  of  the  low-income  peo- 
ple, but  it  hardly  begins  to  offset  the  in- 
creased cost  of  energy  and  the  other  in- 
creased costs  of  living  that  affect  people 
in  that  category. 

So  the  least  affluent  of  them,  all  those 
who  are  not  doing  very  well  financially 
and  have  very  little  income  with  which 
to  stand  increased  costs,  are  entitled  to 
be  considered  as  well  as  those  who  are 
the  captains  of  American  industry  seek- 
ing to  buy  new  plants  and  new 
machinery. 

We  should  c<»isider  the  needs  of  all 
Americans  and  I  believe,  Mr.  President, 
we  will  do  a  much  better  job  of  it  if  we 
proceed  In  the  traditional  orderly 
fashion. 

Mr.  President,  may  I  inquire  of  the 
majority  leader  whether  he  wishes  to 
address  himself  to  the  proposals  before 
I  move  to  table? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  have   printed   in   the 
Record  the  entire  resolution? 
Mr.  LONG.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
resolutl(Hi. 

There  being  no  objection,  the  resolu- 
tion was  (mlered  to  be  printed  in  the 
Record,  as  follows: 

I       Resolved, 

Whereaa,  the  beat  interests  of  the  Nation 
should  be  placed  first  to  assure  that  any  tax 
cut  Is  meaningful  and  beneficial  to  aU  Amer- 
icans Instead  of  rushing  into  an  ill-con- 
sidered and  Inadequate  program  for  the  pur- 
pose of  trying  to  seize  some  partisan  political 
advantages;  and 

Whereas.  Inflation  Is  stlU  the  major  con- 
cern for  all  Americans:  and 

Whereas,  it  u  essential  that  our  Nation 
achieve  vigorous,  sustained  economic  growth 
and  curtaU  Inflationary  prenures  in  the  dec- 
ade of  the  I980's:  and 

Whereas,  a  tax  cut  Is  a  necessary  part  of 
such  a  coherent  economic  policy:  and 

Whereas,  our  Natton  needs  an  equitable 
consistent,  coordinated  and  comprehensive 
•eonomlc  policy  for  the  1980's:  and 

Whereas,  such  an  economic  policy  mutt  be 
d^gned  to  reduce  unemployment,  create 
Jobs  for  everyone  willing  to  work,  and  to  hold 
down  Inflation;  and 

Whereas,  the  detaUs  of  a  tax  cut  must  be 
subject  to  the  normal  congressional  proc- 
w»s  which  Include  careful  committee  con- 
^eratlon  through   hearings   and  markup: 
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Whereas,  a  mid-year  review  of  the  economy 
wiU  provide  additiona4  data  on  unemploy- 
ment. Inflation  and  the  federal  budget,  which 
data  is  critical  to  an  Informed  judgment  on 
fiscal  policy,  and  on  the  nature,  size,  and 
timing  of  a  tax  reduction;  and 

Whereas.  SecUon  9  of  H.  Con.  Rea.  307, 
the  First  Concurrent  Budget  Resolution  for 
fiscal  year  1981  provides  that  "no  bill  or 
resolution  which  would  reduce  federal  reve- 
nues m  fiscal  year  1961  by  more  than  $100 
mlUlon  shall  be  enrolled  until  after  the  Con- 
gress has  completed  action  on  the  Second 
Concurrent  Budget  Resolution";  and 

Whereas,  a  tax  reduction  Is  necessary  to 
Induce  an  orderly  recovery  from  the  current 
recession  so  as  to  promote  economic  growth 
without  Infiatlon; 

Therefore,  be  it  resolved  that  the  Senate 
Finance  Committee  shall  report  to  the  Sen- 
ate no  later  than  September  3.  1980.  a  re- 
sponsible, targeted  anti -inflationary  tax  cut 
to  take  etrect  in  1981.  and  designed  to  In- 
crease employment,  give  relief  to  individuals, 
encourage  thrift,  improve  America's  produc- 
tivity and  stimulate  competitiveness  in  for- 
eign markete. 

Resolved  further  that  the  Democratic -Task 
Force  on  the  Economy  recommend  to  the 
Senate  a  comprehensive  economic  policy  at 
the  earliest  possible  date. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  an  observation? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
Senator,  reserving  my  right  to  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Px>BERT  C.  3trd)  .  Without  objecUon,  It  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest  on 
the  so-called  10-5-3  proposal  as  far  as 
I  can  determine  there  are  30  Senators  on 
the  Democratic  side  cosponsoring  that 
approach  and  23  Republicans.  So  it  ap- 
pears there  may  be  even  more  suppcnt 
on  that  side  for  that  approach  than  on 
this  side. 

As  far  as  the  10-percent  rate  reduc- 
tion, I  think  the  Senator  has  indicated 
some  have  questions  about  that,  whether 
or  not  it  may  be  inflationary,  but  I  hope, 
based  on  what  the  Senator  has  said,  that 
in  the  event  by  some  unusual  circum- 
stances we  should  lose  just  by  sheer 
numbers  or  the  sheer  politics  of  it  that 
this  meritorious  amendment  should  be 
defeated,  that  we  could  then  cooperate, 
as  we  do  so  well  in  the  Finance  Com- 
mittee, to  forge  a  tax  cut  package  that 
will  do  service  to  the  American  people. 
Mr.  LONG.  Mr.  President,  I  wish  to 
make  it  clear  that  when  I  move  to  table 
it  is  without  prejudice  to  the  amendment 
as  well  as  the  other  amendments  that 
will  be  offered.  It  is  merely  that  we 
wish  to  move  in  what  we  believe  to  be  the 
more  orderly  and  traditional  legislative 
process  to  hold  the  hearings  and  to  have 
more  information  and  perhaps  more 
thoughtful  judgment  to  lay  before  the 
Senate  when  we  consider  It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Maine,  reserving  my  right  to  the 
floor. 

The  PRESmmO  OFFICER  (Mr. 
Proxmire).  Without  objection,  It  Is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Kansas  and  in  sup- 
port of  the  resolution  offered  by  the  Sen- 
ator from  Texas,  which  requires  the  Fi- 


nance Committee  of  the  Senate  to  report 
to  this  body,  by  September  3,  a  ramm- 
sible,  targeted  program  of  tax  reductloas 
aimed  at  helping  economic  recovery  «>u1 
improving  productivity  without  stimu- 
lating an  inflationary  outbutst. 

The  develomnent  by  the  Finance  Cotn- 
mlttee  of  a  tax  bill,  after  the  nrrramji 
hearings  and  working  sessions  have  been 
held,  and  with  the  benefit  of  the  mid- 
year economic  figures  which  are  not  now 
available,  is  the  responsible  way  to  chart 
our  Nation's  future  tax  pcrilcy. 

It  is  not  responsible  to  attemiit  to  write 
a  tax  bill  on  the  Senate  fkxir,  on  iiro- 
posals  whose  merits  have  not  been  ooo- 
sidered  either  in  hearings  or  maitup 
sessions,  on  ill-targeted  reductions  wiioae 
effect  will  be  to  increase  inflation,  and 
on  reductions  whose  ultimate  effects  on 
productivity  are  not  known.  And  it  Is  not 
responsible  to  do  so  when  the  moat  re- 
cent and  relevant  econmnlc  flgureg  ire 
not  known. 

We  should  pause  to  consider  the  prior- 
ities this  Senate  has  had  before  it  this 
year. 

Our  goal  is  to  balance  the  fiscal  yesr 
1981  budget.  To  that  end,  we  have  tight- 
ened spending  in  many  popular  and 
worthwhile  programs.  We  have  de- 
manded that  congressional  committees 
rewrite  existing  laws  to  bring  the  costs 
of  programs  down.  And  we  have  sought 
to  restrain  even  the  most  attractive  new 
spending  proposals  to  reach  that  ga«L 
The  voices  raised  in  support  of  that 
effort — I  may  say  some  of  the  strongest 
voices  heard  in  support  of  flacal  te- 
straint-^ad  their  effect  on  the  Senate. 
A  balanced  budget  resolution  was  re- 
ported. And  the  Senate  adopted  It. 

Today,  some  of  those  same  voices  are 
telling  us  that  the  battle  is  already  lost — 
that  the  budget  is  already  unbalanced, 
and  therefore,  we  should  Immediateiy 
seek  to  unbalsuoce  it  further  to  the  tune 
of  $24  billion. 

For  we  should  be  quite  clear  about  the 
result  of  the  tax  cut  proposal  before  us. 
Whatever  its  effects  on  the  economy,  on 
productivity,  on  ttie  competitiveness  of 
our  exports — whatever  doubt  may  exist 
about  those  results — it  wiU  have  one  re- 
sult about  which  there  can  be  no  doubt 
whatsoever. 

It  will  unbalance  by  $24  bOliaa,  the 
budget  this  Senate  adopted  2  short 
weeks  ago.  That  much  Is  certain. 

It  may  be  true  that  economic  condi- 
tions wUl  not  permit  the  1981  budget  to 
remain  in  balance.  But  the  proposal  to 
unbalance  it  before  the  beginning  of 
that  fiscal  year,  with  this  tax  cut.  Is  Uke  ' 
trying  to  put  out  a  Are  with  a  bucketful 
of  kerosene. 

Those  who  have  protested  most  loud- 
ly, most  frequently,  and  most  Indli^iantly 
against    irresp<Mislble    spending.    Irre- 
sponsible giveaways,  and  Irresponsibaity 
in  the  budget  process — these  same  pro- 
test<H«  are  now  proposing  an  across-the- 
board    tax    reduction,    whether    it    Is 
needed  or  not,  and  whether  It  affects  in- 
flation or  not,  and  whether  It  increases 
the  deflcit  or  not. 
Let  us  remember  our  prloiltlee. 
Inflaticm  is  and  remains  the  sin^ 
most  important  economic  problem  fac- 
ing Amalcans,  worUng  peo|de  and  re> 
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tirees  alike.  Inflation  strikes  all  Ameri- 
cans, regardless  of  their  tax  burdens.  It 
affects  those  on  social  security,  who  have 
no  tax  burden.  And  it  affects  the  unem- 
ployed, whose  incomes  are  too  low  to 
incur  a  tax  liability. 

A  tax  cut  will  not  and  cannot  give  any 
relief  to  these  people.  But  the  inflation 
that  this  tax  cut  will  unleash  will  un- 
doubtedly have  an  impact  on  those  peo- 
ple. They  will  receive  a  double-dose  of 
"supply  side"  economics  through  this 
action,  lliey  will  get  no  tax  relief,  no 
lightening  of  a  burden,  but  the  existing 
burdens  of  inflation  will  be  increased. 
This  is  not  the  way  to  help  those  in  our 
society  who  rely  on  us  for  help. 

An  across-the-bo€uxl  10-percent  tax 
cut  will  give  the  man  with  a  $12,000  in- 
come and  a  $1,000  tax  bill  a  $100  tax 
break.  But  it  would  give  the  man  with  a 
$60,000  income  and  a  $20,000  tax  bill  a 
$2,000  tax  break.  An  across-the-board 
cut  of  this  nature  will  benefit  meet  those 
who  need  it  the  least. 

And  it  will  fuel  the  inflation  that 
hurts  an  Americans. 

I  have  heard  the  proponents  of  this  cut 
argue  that  a  10 -percent  Income  tax  cut 
will  increase  worker  productivity.  I  be- 
lieve productivity  can  and  should  be  en- 
hanced. It  may  well  be  that  selective  de- 
preciation increases  would  acliieve  that 
goal.  But  to  seriously  suggest  that  an 
American  worker  will  produce  "more"  if 
he  receives  a  10-percent  tax  cut  is  a  use 
of  the  concept  of  productivity  that  is 
without  logic  or  precedent. 

A  small  cut  in  taxes,  applied  across  the 
board,  to  those  who  need  and  to  those 
who  do  not,  will  not  increase  worker  pro- 
ductivity. 

It  will  Increase  inflation. 

Responsible  economists  agree  that  the 
single  most  inflationary  step  Congress 
can  take  is  to  provide  for  a  massive  un- 
targeted  tax  cut  of  precisely  the  kind 
being  advocated  today. 

Not  too  long  ago.  disciples  of  fiscal  dis- 
cipline were  warning  against  the  stimu- 
lative effects  of  a  tax  cut. 

What  has  happened  since  then? 

Has  the  war  on  inflation  been  won? 

Most  Americans  would  describe  the 
current  situation  as  a  lull  in  the  battle, 
not  a  victory.  I  would  agree  with  them. 

Several  months  ago.  83  percent  of  the 
American  public  agreed  that  fighting  in- 
flation was  more  important  than  a  tax 
cut.  And  they  identified  the  balancing  of 
the  Federal  budget  as  a  key  element  in 
that  fight.  What  signal  will  we  send 
these  people  by  endorsing  this  tax  cut? 

It  is,  I  submit,  a  signal  of  defeat  in  the 
battle  against  inflation. 

The  congressional  effort  to  balance  the 
budget  was  beginring  to  take  hold — it 
was  beginning  to  make  all  of  us  under- 
stand that  there  is  such  an  ideal  as  the 
common  good,  that  there  is  a  common 
future  for  the  coimtry  worth  striving  for. 

Americans  demonstrated  their  willing- 
ness to  join  in  that  effort  with  their  re- 
sponse to  the  administration's  request 
for  credit  restraints.  Americans  reduced 
their  use  of  credit  cards.  They  delayed 
purchases,  they  paid  in  cash,  or  they 
chose  affordable  piurchases. 

Americans  are  willing  to  accept  the 
self-restraint  and  discipline  needed  to 


restore  our  country's  economic  balance. 
The  budget  balancing  effort  had  been 
starting  to  nmke  all  of  us  aware  that  in- 
dividual priorities  and  preferences  may 
have  to  be  set  aside  for  the  common 
good.  It  had  begim  to  make  us  recognize 
that  some  common  goals  were  worth  sac- 
rifices. 

Yet  today,  the  proponents  of  this  tax 
cut  would  have  us  abdicate  our  responsi- 
bilities, abdicate  our  tnist,  and  join  in  the 
pursuit  of  political  advantage  under  the 
guise  of  an  immediate  tax  cut. 

Americans  have  a  right  to  expect  more 
from  the  Congress. 

And  I  believe  Congress  has  a  responsi- 
bihty  to  provide  better  leadership. 

The  resolution  being  filed  today,  which 
I  support,  will  give  the  Senate  the  oppor- 
tunity to  examine  in  detail,  as  it  should 
be  examined,  the  costs  of  this  tax  cut 
proposal  and  others  that  have  been  sug- 
gested. It  will  give  Congress  the  opportu- 
nity to  judge  soberly  and  in  a  workman- 
like manner  the  economic  needs  of  the 
Nation  and  the  tax  policies  best  suited  to 
fill  those  needs.  It  will  give  all  of  us  the 
chance  to  comprehend,  as  we  should, 
what  use  we  will  make  of  the  $20  or  $25 
billion  involved. 

For  it  must  be  emphasized  that  the  tax 
cut  proposal  now  before  us  has  not  gone 
through  the  regular  legislative  process. 
It  has  not  been  the  subject  of  committee 
hearings  or  other  committee  considera- 
tion. As  put  before  us  today,  this  pro- 
posal overrides  the  regular  legislative 
process  which  is  designed  to  permit  care- 
ful and  thoughtful  consideration.  It 
should  not  be  enacted. 

•  Mr.  EAGLETON.  Mr.  President,  the 
Republican  tax  cut  amendment  was  a 
transparent  political  maneuver  designed 
to  gain  some  quick  headlines  for  their 
Presidential  candidate.  I  believe  the 
state  of  our  economy  is  too  important 
for  such  publicity-seeking  gimmicks.  A 
tax  cut  in  1981  very  likely  will  be  needed 
to  keep  the  economy  from  dipping  too 
deeply  into  recession.  But,  we  cannot  af- 
ford to  abandon  our  simultaneous  effort 
to  lower  the  rate  of  infiation  which  is 
the  crudest  tax  of  all.  fighting  inflation 
remains  our  top  priority. 

The  Republican  proposal,  which  has 
not  even  had  the  benefit  of  a  hearing, 
could  reverse  the  slow  but  steady  prog- 
ress we  are  making  in  reducing  interest 
rates  and  inflation.  Tax  cuts  are  popu- 
lar, but  I  think  the  American  people 
will  see  through  this  Republican  ploy  for 
the  irresponsible  political  flim-flam  that 
it  really  is. 

I  have  sponsored  a  resolution  calling 
on  the  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Committee 
to  begin  heso-ings  on  the  question  of  a 
tax  cut  and  to  report  to  both  Houses 
of  Congress  before  the  end  of  the  session 
on  the  size  and  shape  of  that  tax  reduc- 
tion so  as  to  assure  that  it  will  not  lead, 
as  I  am  convinced  the  Republican  pro- 
I>osal  would,  to  another  steep  rise  in 
inflation.* 

•  Mr.  HART.  Mr.  President,  the  Senate 
has  two  choices:  To  vote  hastily  today 
on  one  type  of  tax  cut  for  1981,  or  to 
begin  a  deliberative  process  to  Insure 
the  tax  cut  we  pass  for  next  year  and 
beyond  is  appropriate.  It  is  more  Im- 


portant that  Congress  make  the  right 
decision  on  the  size  and  type  of  a  tax 
cut  for  1981,  than  it  is  to  make  a  deci- 
sion now.  Thus,  I  am  in  favor  of  the  Sen- 
ate resolution  to  require  the  Senate  Pi- 
nance  Committee  to  report  to  the  Senate 
a  tax  cut  proposal  by  September  of  this 
year. 

We  should  not  take  an  action  today 
which  is  certain  to  luido  our  efforts  to 
balance  the  budget  when  this  Congress 
has  not  yet  even  achieved  the  spending 
restraints  that  it  voted  in  the  first 
budget  resolution.  After  the  Congress 
achieves  those  spending  restraints  and 
after  we  know  more  precisely  the  state 
.of  the  economy  next  year,  the  Congress 
can  make  a  much  better  decision  with 
regard  to  the  kinds  of  tax  cuts  which 
will  stimulate  growth  but  continue  to 
retard  inflation. 

The  tax  cut  proposal  before  the  Sen- 
ate today  is  a  very  specific  proposal  for 
cutting  personal  income  taxes  and  cut- 
ting taxes  regarding  business  deprecia- 
tion. While  parts  of  this  proposal  cer- 
tainly have  merit,  I  believe  that  over  the 
next  several  months,  the  Senate  can  be 
certain  the  tax  cut  package  it  passes  will 
stimulate  productivity  in  the  United 
States  without  accelerating  or  perpetu- 
ating infiation. 

In  the  next  few  months,  the  Senate 
will  have  the  opportunity  to  review  the 
mid-year  economic  projections  for  our 
economy.  These  will  help  the  Senate  un- 
derstand more  precisely  how  strong  the 
economy  will  be  next  year  and  how  close 
we  can  come  to  a  balanced  budget. 

The  measure  I  am  supporting  insures 
that  the  Senate  will  have  the  opportu- 
nity to  vote  to  provide  a  tax  cut  begin- 
ning in  1981  before  this  session  of  Con- 
gress is  over.  But  this  tax  cut  package 
will  be  developed  in  an  orderly  and  de- 
liberative process,  using  the  strengths  of 
the  committee  system  in  the  Senate.  I 
will  be  as  involved  as  possible  in  the 
development  of  this  tax  cut  proposal  as 
It  develops  to  insure  it  is  taiveted  to 
strengthening  our  economy  to  the  maxi- 
mum extent,  while  continuing  to  retard 
the  rate  of  inflation. 

I  am  still  committed  to  the  goal  of  a 
balanced  budget  in  1981.  But  even  more 
important,  I  am  committed  to  the  inter- 
twined goals  of  restraining  the  growth 
of  Federal  spending,  retarding  inflation, 
and  stimulating  economic  growth  in  this 
country.  I  am  opposed  to  proposals  by 
some  that  we  abandon  our  efforts  now 
to  achieve  a  balanced  budget.  This  could 
have  the  significant  negative  impact  of 
reducing  Congress  efforts  to  restrain 
Federal  spending. 

The  budget  resolution  which  this  Con- 
gress passed  just  a  short  while  ago  i< 
one  of  the  most  fiscally  conservative  in 
years.  It  pares  $20  billion  from  spending 
that  otherwise  would  have  occurred  un- 
der existing  laws.  I  believe  Congress 
should  exercise  fiscal  discipline  by  en- 
acting the  needed  legislation  to  achieve 
these  spending  limits  before  it  considers 
tax  cuts.  • 

•  Mr.  HATFIELD.  Mr.  President.  I  re- 
luctantly must  oppose  the  proposal  by 
my  Republican  colleagues  that  calls  for 
a  $22  billion  tax  cut.  This  proposal  calls 
for  a  10-percent  across-the-board  tax  cut 
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for  Individuals  that  will  cost  approxi- 
mately $19.8  billion  and  $2.2  billion  In 
tax  exits  for  the  10-5-3  proposal  to  im- 
plement accderated  depreciation  r^orm. 

Tax  relief  for  all  Americans  is  urgent- 
ly needed.  President  Carter's  budget  as- 
sumes that  taxes  will  comprise  14  per- 
cent of  personal  income  in  1980  and  will 
increase  to  18  percent  of  personal  Income 
by  IMS.  The  Congrosional  Budget 
Office  estimates  that  taxes  now  comprise 
22  ptrceat  of  our  QNP  and  will  Increase 
to  24  percent  of  our  ONP  by  1985.  The 
case  for  long-term  tax  relief  to  encourage 
saving,  productivity  Increases,  invest- 
ment, and  capital  formatioa  is  over- 
whelming. At  a  minimum,  the  Federal 
Government  needs  to  address  the  in- 
equities of  our  tax  system  which  cause 
taxpayers  to  be  pushed  into  higher  tax 
brackets  when  they  receive  cost-of-living 
increases.  Therefore,  I  have  supported 
Senator  Dole's  propoisal  to  index  the  tax 
code  to  prevent  Inflation  from  putting 
taxpayers  into  higher  tax  brackets  and 
I  have  supported  special  targeted  tax 
cuts  to  encourage  saving,  productivity 
and  capital  investment.  However,  I  be- 
lieve that  effective  tax  relief  must  be 
coupled  with  appropriate  spending  cuts 
in  the  budget.  I  was  pleased  to  support 
Senator  Armstrong's  proposal  to  the 
budget  resolution  which  linked  effective 
spending  cuts  with  the  need  to  i>rovlde 
for  tax  relief. 

I  supported  Senator  Armstrong's 
amendment  to  cut  the  budget  to  $596 
billion  and  provide  for  a  $30  billion  tax 
cut  in  1981. 

I  consponsored  the  Roth  resolution  to 
hold  outlays  to  21  percent  of  GNP. 

I  voted  for  the  Hatch  proposal  to  cut 
$7.3  billion  in  1981  spending  in  order  to 
pay  for  productivity-related  tax  cuts,  fw 
saving  incentives  and  the  10-5-3 
proposal. 

I  am  a  cosponsor  of  S.  2745,  which 
provides  a  tax-free  saving  account  to  save 
for  your  first  home  and  college  educa- 
tion for  your  children. 

I  cosponsored  the  $400  tax  exemption 
for  savings  accounts  interest  income  that 
was  attached  to  the  windfall  profit  tax. 

Mr.  President,  the  latest  estimates  now 
assume  that  the  1981  budget  will  be  ap- 
proximately $20  billion  in  the  red.  If  we 
add  another  $22  billion  in  tax  cuts  on 
top  of  that,  we  may  end  up  with  a  $40 
to  $50  biUion  deficit  for  1981.  I  faO  to 
see  the  difference  between  a  budget  defi- 
cit of  this  magnitude  in  1981  as  opposed 
to  President  Carter's  budget  for  1980. 

This  deficit  must  be  financed  and.  If 
It  Is  financed  through  the  printing  of 
more  money.  It  will  obviously  Increase 
the  money  supply  and  further  Increase 
Inflation.  If  we  choose  to  rely  on  float- 
ing more  Government  debt,  we  still  face 
the  problem  of  pre-empting  the  private 
sector's  need  for  precious  capital.  In  1980. 
It  has  been  estimated  that  the  Federal 
Government  will  take  approximately  23 
percent  of  all  available  capital. 

Do  we  wish  to  continue  and  further 
exacerbate  this  trend  in  1981?  This  pre- 
emption In  the  private  market  for  Invest- 
ment capital  has  already  had  drastic 
effects  upon  the  Oregon  housing  Indus- 
try as  Interest  rates  climbed  to  18  per- 
cent 


This  policy  has  had  the  effect  of  cur- 
tailing our  available  investment  capital 
for  energy  sources  at  a  time  when  we 
are  striving  to  cut  oinr  dependsice  upon 
OPEC  OIL 

In  the  1981  budget,  intoest  expense 
on  the  Federal  debt  will  already  total 
$72  bilUon,  the  third  highest  function  in 
the  budget.  For  decades  we  have  thrived 
upon  deficit  spending.  We  are  still  pay- 
ing for  the  $160  biUion  it  took  to  finance 
the  Vietxiam  war.  Since  the  1974-75  re- 
cession, we  have  gone  our  merry  way  and 
pumped  $200  billion  of  deficits  Into  the 
economy  when  we  have  experienced  four 
very  prosperous  years.  Now  our  habits 
are  coming  home  to  haunt  us. 

An  election  year  tax  cut  is  as  predict- 
able as  the  Oregon  rain.  I  have  tradi- 
tionally voted  against  these  temporary 
political  measures  when  the  budget  is  not 
in  balance.  The  American  taxpayer  Is 
rightfully  upset  at  having  to  wait  for 
the  appropriate  tax  relief  that  he  so  just- 
ly deserves.  However,  let  us  be  truthful 
in  the  packaging  of  this  proposal.  This 
proposal  will  incresise  the  deficit,  send 
the  wrong  signals  about  our  res(dTe  to 
fight  Inflation  to  the  OPEC  countries 
and  further  weaken  our  economy  and  its 
need  for  Investment  capitaL 

This  proposal  fails  to  answer  the  diffi- 
cult questions  of  linking  spending  reduc- 
tions with  appropriate  tax  cuts.  It  Is 
a  much  more  convenient  position  to 
espouse  balanced  budgets,  massive  de- 
fense increases,  with  guarantees  to  not 
reduce  income  security  pajrments  to  the 
elderly  and  other  transfer  payments  re- 
cipients. This  Congress  has  called  for  a 
$1  trilUon  increase  in  defense  expendi- 
tures over  the  next  5  years.  In  budgeted 
authority,  the  1981  budget  provides  for 
an  Increase  from  $127  billion  in  1979  to 
$293  billion  by  1985,  and  a  growth  In 
ouUays  from  $117  billion  to  $267.7  billion 
by  1985.  Iliis  provides  for  over  a  100- 
percent  increase  in  both  outlays  and  au- 
thority. This  budget  calls  for  the  largest 
increase  for  defense  spending  since 
World  War  n  and  more  than  doubles 
the  commitment  to  our  NATO  allies. 

I  do  not  believe  It  Insignificant  that 
our  major  competitors  in  the  Industrial- 
ized world  are  saving  more.  Investing 
more  in  plants  and  equipment,  have 
lower  inflation  rates,  higher  rates  of  pro- 
ductivity growth,  and  greater  real 
growth  in  their  economy.  It  Is  curious 
that  these  countries  spend  less  on  de- 
fense than  the  United  States.  This  pro- 
posal fails  to  deal  with  the  difficult 
spending  cut  decisions  that  must  be 
made  in  order  to  propose  a  tax  cut  for 
the  American  people.  Even  Governor 
Reagan's  speech  yesterday  imequlvocally 
emphasized  that  any  tax  cut  proposal 
must  be  coupled  with  substantial  reduc- 
tions in  the  rate  of  growth  in  Govern- 
ment spending.  Until  those  cuts  are 
made,  I  will  oppose  both  a  Governor  Rea- 
gan proposed  tax  cut  as  well  as  Presi- 
dent Carter's  possible  tax  cut  for  1981. • 

Mr.  BAYH.  Mr.  President,  the  country 
is  in  the  midst  of  a  serious  recession 
caused  by  rising  energy  prices  and  high 
Interest  rates.  Unemployment  in  the  Na- 
tion is  climbing  above  7.8  percent.  It  has 
been  over  9  percent  in  Indiana  for  every 
month  this  year.  The  time  has  come  to 


nonwlder  a  tax  reductian  bill  wlikb  will 
go  into  effect  in  January.  U  not  sooocr. 
Such  a  tax  cut  Is  needed  not  ooly  to  deal 
with  the  unemploymoit  ptoUem.  but  also 
to  increase  Investment  and  boost  produc- 
tivity. 

However,  the  tunendment  being  offered 
on  the  Senate  floor  today  to  provide  a 
10-percent  reduction  In  income  tax  rates 
needs  to  be  carefully  eramlnurt  before  it 
Is  adopted.  Under  this  pnvosal.  a  family 
of  four  with  (100.000  of  incotne  geU  17Vi 
times  as  much  tax  relief  as  a  family  of 
four  with  $20,000  of  Income,  and  106 
times  as  much  tax  relief  as  a  family  of 
fotir  with  only  $10,000  of  inrome, 

In  fact,  a  family  of  four  with  tlO.000  of 
income  would  get  a  total  tax  reduction  of 
only  $37.40,  about  four-tenths  of  1  per- 
cent of  its  Income.  Tet  the  tax  cut  pro- 
posed would  distribute  $32  tofflkn  In  a 
full  calendar  year.  If  this  $32  biUlon 
were  distributed  on  a  per  capita  basis, 
this  same  f  amUy  would  receive  about 
$570.  Low-  and  moderate-lncame  fami- 
lies deserve  a  far  greater  share  of  this 
relief  than  that  distributed  under  the 
amendment  being  offered  today. 

The  10-5-3  depreciation  proposal  In- 
cluded in  this  amendment  is  a  more  re- 
sponsible measure.  I  believe  an  improved 
capital  cost  recovery  system  is  needed. 
However,  I  believe  that  Incentives  for 
new  investment  should  be  fully  put  into 
effect  immedlatdy  rather  than  phased 
in  over  a  period  of  years.  By  making  any 
incentives  fully  effective  immediately, 
there  would  be  no  incentive  to  delay  In- 
vestment until  they  are  fully  In  effect. 

Furthermore,  I  believe  that  we  should 
not  completely  get  away  from  the  useful 
life  concept  in  asset  depreciation  in 
order  not  to  distort  investment  patterns. 
Nevertheless,  I  do  believe  that  new  in- 
centives are  needed  to  spur  business  In- 
vestment and  increased  productivity, 
particularly  for  the  auUHnobile  and  sted 
industries.  I  would  urge  that  any  tax  bill 
include  such  incentives. 

I  believe  a  tax  cut  will  be  enacted  be- 
fore Congress  adjourns  this  session 
which  will  be  effective  by  January  if  not 
sooner.  However,  this  legislation  can 
best  be  developed  by  the  Senate  Finance 
Committee.  The  cut  being  proposed  fay 
this  amendment  is  not  the  way  to  do  It. 
It  may  be  good  politics  but  it  is  poor  tax 
policy. 

Consequently,  I  suppwt  a  motion  to 
require  the  Senate  Finance  Committee 
to  report  a  bill  to  the  Senate  floor  which 
will  cut  taxes  in  such  a  way  as  to  get 
people  back  to  work  and  also  deal  with 
the  inflation  problem. 

Mr.  MATHIAS.  Mr.  President,  we  are 
now  voting  on  the  proposal  to  cut  taxes, 
which  comes  at  a  time  of  ibt  worst 
economic  news  in  50  years.  If  we  act  on 
it  now.  it  will  spur  business  revival  and 
will  lead  to  increased  employment.  So  I 
applaud  this  effort  to  lighten  the  tax 
burden  of  aU  Americans. 

One  of  the  crucial  weapons  in  otir 
fight  against  Inflation  is  increased  pro- 
ductivity. To  do  this  we  must  Increase 
the  power  and  availability  of  investment 
capital.  The  10-5-3  plan,  which  is  cen- 
tral to  this  amendment,  would  free  up 
capital  by  providing  an  accelerated  sys- 
tem of  depreciation  of  business  property. 
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As  a  cospoDMir  of  the  original  Capital 
Cost  Recovery  Act,  I  fully  support  the 
10-5-3  idan,  and  I  am  glad  to  see  tt  as 
part  of  this  tax  cut  package. 

The  package  also  reduces  personal  in- 
come tax  rates  by  10  percent — ^whlch 
means  $20  billion  in  the  pocket  of  our 
hard-pressed  tazpajrers.  I  doubt  if  there 
is  a  sinite  American  who  does  not  want 
lower  taxes.  The  ripple-down  effect  of 
this  major  tax  cut  will  get  the  ec<momy 
moving  again,  and  help  every  household 
in  this  country  make  ends  meet  in  these 
inflatiODaiy  ttanes. 

This  proposed  cut  gives  us  a  golden 
opportunity  to  cure  one  of  the  glaring 
inequities  of  the  Tax  Code,  and  I  hope 
we  seize  this  opportunity  for  change.  For 
the  last  10  years,  families  where  both 
husband  and  wife  work  have  woimd  up 
paying  more  taxes  just  because  they  are 
married.  If  they  divorced  and  just  lived 
together  they  would  get  a  big,  fat  tax 
break.  lUs  penalty  results  when  two 
incomes  are  combined  and  filed  jointly, 
throwing  the  second  income  into  higher 
tax  brackets  than  if  it  were  taxed  sepa- 
rately. In  short,  our  tax  system  has 
turned  the  tender  trap  into  a  booby- 
trap. 

This  year,  for  the  first  time  in  our 
Nation's  history,  more  than  half  of  all 
married  women  are  working.  As  a  result, 
over  40  million  Americans  are  now  pay- 
ing $8  billion  more  taxes  because  they 
are  married. 

For  the  last  5  years,  I  have  introduced 
bills  to  allow  all  married  couples  the 
option  of  filing  their  taxes  as  if  they 
were  single,  using  the  rate  schedule  for 
single  people.  The  White  House's  Inter- 
depcutmental  Task  Force  on  Women 
concluded  a  study  on  the  marriage  tax 
penalty  that  strongly  supported  my  pro- 
posal as  the  "simplest  way  to  perma- 
nently eliminate  the  'marriage  penalty.'  " 
The  American  Bar  Association  also  has 
passed  a  resolution  favoring  my  bill,  and 
25  of  my  colleagues  have  joined  me  as 
cosponsors.  In  the  House,  Congress- 
woman  PxNwicK  has  introduced  an  iden- 
tical bill  which  has  over  220  cosponsors, 
and  hearings  were  held  this  spring  be- 
fore the  Ways  and  Means  Committee. 
Support  to  end  this  unfair  penalty  Is 
widespread  and  continues  to  grow. 

We  should  keep  in  mind  that  married 
people  are,  generally  speaking,  the  people 
who  have  undertaken  the  care  and  rais- 
ing of  our  children.  Clearly,  they  should 
not  be  punished  by  our  tax  system  for 
having  undertaken  that  responsibility. 
The  marriage  tax,  by  its  very  nature, 
strikes  at  the  deepest  traditions  of  our 
society.  Therefore,  I  hope  we  will  be  able 
to  eliminate  it  as  part  of  this  tax  cut. 

Taking  the  longer  view,  I  would  also 
like  to  add  a  cautionary  note  to  the  de- 
bate, lliis  tax  cut  proposal  has  great 
dramatic  appeal;  it  has  the  virtue  of  sim- 
plicity; it  will  be  a  message  loud  and 
clear  that  Congress  intends  to  get  our 
economic  machine  up  to  speed  again.  It 
would,  if  enacted,  give  the  economy  a 
quick  shot  in  the  arm.  Of  course,  our 
enthusiam  is  tempered  by  the  prospect 
that  this  major  tax  cut  will  have  a  $22 
blUon  effect  on  the  fiscal  year  1981 
budget.  I  have  been  fighting  for  a  bal- 
anced budget  all  year  now,  and  my  bill 


to  require  a  balanced  budget  next  year  is 
now  awaiting  hearings  in  the  Senate 
Budget  and  Governmental  Affairs  Com- 
mittee. I  would  not  want  to  see  us  refuel 
the  dragon  of  inflation  with  an  imwise 
tax  cut  now.  Inflation  is  still  public 
enemy  No.  1. 

The  debate  that  win  ensue  on  this  tax 
cut  will  no  doubt  refine  the  bill  and  per- 
haps refocus  it  somewhat.  I  have  alwajrs 
thought  that  we  could  better  cure  our 
long-term  eccmomic  woes  by  improving 
the  efficiency  of  our  economy  and  hence 
our  productivity.  Generally  speaking,  in- 
centives to  savings  and  investment  will 
bring  about  this  tyi>e  of  long-range  solu- 
tion, and  as  we  study  this  tax  cut  pro- 
posal we  may  in  the  end  decide  that  so- 
called  supply-side  cuts  are  more  appro- 
priate in  light  of  the  economic  realities 
of  the  1980'8. 

Currently,  our  tax  laws  exempt  inter- 
est on  debt  while  taxing  interest  from 
savings  and  dividends  from  stocks  and 
bonds.  As  a  result,  biasiness  has  been  tm- 
able  to  raise  the  capital  it  needs  to  ex- 
pand and  modernize,  and  our  productiv- 
ity has  suffered.  Last  December,  Congress 
took  a  small  step  toward  alleviating  these 
problems  by  increasing  the  dividend  and 
interest  tax  exclusion  to  $200  ($400  for 
a  couple  filing  a  joint  return).  Rather 
than  implement  a  one-time,  across-the- 
board  tax  cut,  I  think  Congress  should 
use  these  funds  to  raise  permanently  that 
dividend  and  interest  exclusion  further. 
Last  summer,  I  introduced  a  bill,  S.  1620, 
to  increase  the  dividend  exclusion  to 
$1,000.  A  tax  cut  along  these  lines  would 
go  a  Icmg  way  toward  solving  our  long- 
term  problems. 

Nonetheless,  I  support  this  tax  cut  pro- 
posal because  it  gets  us  off  square  one  and 
forces  us  to  face  up  to  the  magnitude  of 
the  sorry  state  of  the  economy. 

Old  Judge  Covington  from  Easton 
sp&at  a  lot  of  time  at  political  oyster 
roasts  on  the  Eastern  Shore  before  he 
went  off  to  Washington  to  set  up  one  of 
the  country's  great  law  firms.  At  one 
fancy  roast  with  white  tablecloths  and  a 
lot  of  ladies  present,  he  grabbed  a 
steamed  oyster  and  i>opped  it  into  his 
mouth.  He  quickly  realized  that  the 
oyster  was  too  hot  and,  without  batting 
an  eye,  he  spit  it  out  on  the  table  right 
in  front  of  all  the  ladies.  Only  "a  damned 
fool  would  have  swallowed  that  thing," 
he  said  by  way  of  explanation  not 
apology. 

That  kind  of  forthrightness  is  Just 
what  we  need  to  solve  the  economic  prob- 
lems we  face  today.  This  tax  cut  pro- 
posal helps  us  get  everything  out  on  the 
table,  like  Judge  Covington's  oyster,  and 
have  the  kind  of  frank  talk  we  need. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  by  the  distin- 
gtOshed  Senator  from  Kansas  (Mr. 
Dole)  ,  and  I  am  pleased  to  be  a  cospon- 
sor.  Yesterday.  Senator  Dole,  joined  by 
me  and  34  other  Senators,  introduced 
this  proposal  in  the  form  of  a  bill. 

This  legislation  would  cut  individual 
income  tax  rates  across-the-board  by 
10  percent,  and  It  would  institute  a  sys- 
tem of  accelerated  depreciation  for  busi- 
ness capital  investments.  Both  i>arts  of 
this  proposal  are  urgently  needed,  espe- 
cially because  of  the  current  economic 


rooession  and  resulting  rise  In  unem- 
ployment. 

Prompt  enactment  of  this  measure  will 
result  in  job-creating  business  invest- 
ments, as  well  as  enhanced  incentives  for 
individuals  to  save  and  invest.  Coupled 
with  comparable  reductions  in  Federal 
Govemmect  spending  levels,  this  meas- 
ure is  not  inflationary. 

It  would  increase  available  funds  In 
the  mlvate  sector,  which  can  be  chan- 
neled into  business  investments  that  ex- 
pand our  ecraiomy,  rather  than  pulling 
more  and  more  funds  out  of  the  inlvate 
sector  to  support  inflationary  spending 
increases  by  the  Federal  Government. 

A  10-percent  cut  in  individual  Income 
tax  rates  is  needed  to  offset  the  effects  of 
a  continued  high  rate  of  inflation^  which 
pushes  individual  taxpaym  into  higher 
tax  brackets  and  increases  their  tax 
burden,  while  their  real  incomes  fail  to 
keep  pace. 

I  have  been  an  advocate  for  some  time 
of  indexing  both  individual  tax  rates  and 
the  capital  gains  tax  to  inflation.  The 
policy  of  this  administration,  unfortu- 
nately, has  been  to  deliberately  use  the 
effects  of  inflation  to  push  taxpayers  into 
higher  brackets,  thus  yielding  more  tax 
revenues  for  varioxis  domestic  spending 
programs.  Mr.  President,  this  may  be 
the  way  to  build  favor  with  various  inter- 
est groups  who  demand  more  and  more 
spending  for  their  favorite  programs,  but 
it  is  not  what  the  vast  majority  of  citi- 
zens and  taxpayers — those  who  bear  the 
burden  and  keep  this  country  going — 
are  seeking.  They  want  relief  from  grow- 
ing tax  burdens;  they  desire  policies  that 
encourage  steady  economic  growth  with- 
out undue  inflation.  An  across-the-board 
10-percent  reduction  in  personal  income 
tax  rates  will  be  a  step  in  the  right  di- 
rection and  will  pay  dividends  in  in- 
creased savings  and  productivity. 

Mr.  President,  the  10-5-3  accelerated 
depreciation  part  of  this  proposal  Is  also 
urgently  needed  to  boost  iwoductivlty 
levels  and  spur  business  investment 
Much  has  been  said  recently  about  the 
fact  that  other  nations,  especially  Japan 
and  West  Germany,  are  outstripping  the 
United  States  in  productivity  gains.  If 
these  trends  are  to  be  reversed,  and  If 
U.S.  businesses  are  to  remain  competitive 
with  those  of  other  nations  in  world  mar- 
kets, we  must  provide  additional  incen- 
tives to  spur  business  investment.  This 
proposal  would  enable  businesses  to  re- 
coup the  high  costs  of  capital  investment 
in  new  plants,  equipment,  and  light  ve- 
hicles much  more  rapidly.  The  concept  Is 
a  sound,  job-creating,  anti-lnflatlonary 
approach  that  has  been  endorsed  by  a 
majority  of  both  Houses  of  Congress.  It 
ought  to  be  promptly  enacted  so  that  we 
can  get  on  with  the  task  of  providing 
more  jobs  and  controlling  inflation. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment. 
•  Mr.  LEVIN.  Mr.  President.  I  oppose 
the  amendment  offered  by  the  Senators 
from  Kansas  and  Delaware.  However,  I 
support  the  mandate  of  the  Economic 
Task  Force  calling  for  tax  cut  proposals 
for  1981  because  I  feel  the  economy  Is 
set  for  a  series  of  tax  cuts,  properly  tar- 
geted, which  will  stimulate  investment 
and  growth. 


I  have  reservations  about  the  acceler- 
ated depreciation  schedule  outlined  by 
the  Dole-Roth  amendment.  While  I  sup- 
port the  concept  of  faster  depreciation 
writeoffs.  I  am  concerned  the  benefits 
conferred  by  the  10-5-3  schedule  would 
reward  large  businesses  at  the  expense  of 
smaller  businesses.  Service  industries 
would  not  enjoy  the  degree  of  relief  cer- 
tain capital  intensive  industries  would 
enjoy. 

The  revenue  loss  would  also  be  sig- 
nificant and  while  any  tax  relief  measure 
involves  such  a  loss,  there  is  not  a  con- 
sensus as  to  whether  the  same  incentives 
could  be  achieved  at  a  lower  cost.  I  am 
convinced  that  the  complex  system  of 
useful  lifes  must  be  altered  and  a  simpli- 
fied version  adopted.  But  the  adopted 
version,  with  the  benefit  of  hearings  and 
testimony  from  all  interested  parties, 
should  accommodate  small  and  larger 
businesses  as  well  as  the  full  range  of 
businesses,  be  they  capital  intensive  or 
service  industries. 

While  this  proposal  cuts  individual  In- 
come taxes,  I  would  prefer  a  reduction 
or  deferral  in  the  projected  social  se- 
curity increase  slated  for  January  1, 1980. 
"Hiis  deferral  or  actual  reduction  would 
benefit  both  workers  and  businesses  and 
would  constitute  a  clear  anti-inflationary 
tax  cut.  While  a  slash  in  individual  tax 
rates  is  needed  to  offset  the  inflationary 
impact  of  tax  increases,  it  is  not  clear 
whether  the  optimum  level  of  reductions 
would  be  10  percent  or  some  other  level. 
The  question  of  business  investment 
credits,  capital  gains  reductions,  and  in- 
dividual tax  deductions  should  all  be  re- 
viewed imder  a  comprehensive  bill.  Such 
tax  reductions  should  be  targeted  for 
productivity  inducing  investments,  and  I 
am  encouraged  that  the  Finance  Com- 
mittee will  report  out  by  September  1  of 
this  year  such  a  bill  to  accomplish  these 
goals.* 

Mr.  LONG.  Mr.  President,  I  move  that 
the  amendment  be  laid  on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  Kansas. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  wiU  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  HATFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) .  If  hc  were  pres- 
ent and  voting  he  would  vote  "nay."  If 
I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr.  Kew- 
NDY)  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatee) 
is  absent  due  to  illness. 


The  PRESIDING  OFFICER  (Mr. 
NuNM).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas  58, 
nays  38,  as  follows: 

(RoUcaU  Vote  No.  266  Leg.] 
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Baucus 

Port 

MoynUian 

Bayh 

Glenn 

Nelson 

Bentaen 

Gravel 

Nunn 

Bid«n 

Hart 

PeU 

Borm 

Heflln 

Proxmlre 

Bradley 

HoUings 

Pryor 

Bumpers 

Huddleston 

Randolph 

Burdick 

Inouye 

Ribicoff 

Byrd. 

Jackaon 

Rlegle 

Harry  P.,  Jr. 

Johnston 

Sarbanes 

Byrd,  Robert  C 

.  Leahy 

Sasser 

Cannon 

Levin 

Stennls 

ChUes 

Long 

Stevenson 

Church 

Magnussn 

Stewart 

Cranaton 

klatsunaga 

Stone 

Culver 

McGovem 

Tson^aa 

DeConclnl 

Melcher 

Weicker 

Durkln 

Metzenbaum 

Wlillama 

Eagleton 

UltcheU 

Zorlnsky 

Exon 

Morgan 
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Armstrong 

Hayakawa 

Presaler 

Baker 

Hetnz 

Both 

Be'.lmon 

Heima 

Schmltt 

Boachwltz 

Humphrey 

Sohwelker 

Chafee 

Javlts 

Simmon 

Cochran 

Jepsen 

Stafford 

Cohen 

Kaasebaum 

Stevens 

Dan  forth 

lAxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Mathlaa 

WaUop 

Durenberger 

McCIure 

Warner 

Gam 

Packwnod 

Young 

Hatch 

Percy 

PRESENT  AND  GIVING   A  LIVE  PAIR,  AS 
PREVIOUSLT  RECORDED— 1 
Hatfield,  for. 


Goldwater 


NOT  VOTXNO— S 
Kennedy  Talmadge 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1321  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

"nie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG  addressed  the 
CThair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

trp   AMENDMENT   NO.    1222 

( Purpose :  To  provide  for  Indexing  of  Income 
tax  rates,  personal  exemptions,  and  the  eero 
bracket  amount) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Auc- 
STRONG) .  for  himself,  Mr.  Dole,  and  Mr.  Du- 
axKBEBGEE,  proposes  an  unprinted  amend- 
ment numbered  1323. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

"Hie  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bUl,  Insert 
the  foUowlng  new  section: 


CXXn 1080— Part  13 


Sec.      .  Comt-ar-linmio  AnruarMxim  nt  Tax 
Ratkb. 

(a)  Ram  or  Tax — Section  1  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  tax 
impoaed)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subeectlons: 

"(f)   CosT-or-LiviNc  AojusTMEirr. — 

"(1)  Chances  in  amount. — At  the  begin- 
ning of  each  calendar  year  aa  aoon  aa  the 
necessary  data  become  available  from  the 
Bureau  of  lAbor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  ahaU  report 
to  the  Secretary  the  ratio  which  the  price  in- 
dex for  the  preceding  calendar  year  bears  to 
the  price  index  for  the  second  preceding  cal- 
endar year.  Each  dollar  amount  Hated  in  the 
tables  under  subsections  (a),  (b),  (c),  (d), 
and  (e)  of  this  section  under  the  beading 
'If  the  taxable  income  la: '  shall  be  multtpUed 
by  such  ratio  and.  aa  multiplied.  shaU,  except 
as  provided  in  subsection  <f ) ,  be  the  amounta 
in  effect  under  each  such  subsection  for  tax- 
able years  beginning  in  the  calendar  year  In 
which  such  report  is  made. 

"(2)  Amount  or  tax. — The  Secretary  shall 
adjust  each  dollar  amount  In  the  tables 
under  aubsections  (a),  (b),  (c).  (d).and  (e) 
of  thla  section  under  the  heading  'The  tax 
la:'  to  reflect  the  changes  made  under  para- 
graph (1). 

"(3)  DKFiNrnoN. — Por  purposes  of  para- 
graph (1),  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  consumer 
Price  Index  (all  items— United  States  city 
average)  published  monthly  by  the  Bureau  of 
Labor  Statistics. 

"(g)  Adjustments  fob  CaAMcxs  nr  Z^m 
Bracket  Amounts. — The  Secretary  abaU. 
after  adjuatlng  each  doUar  amount  under 
subsection  (f).  adjust  each  such  dollar 
amount  to  reflect  any  adjustment  In  any 
zero  bracket  amount  under  section  63(1) 
and  each  such  amount,  as  adjusted,  shall  be 
the  amount  in  effect  for  taxable  years  be- 
ginning in  the  calendar  year  In  which  the 
adjustment  la  made.". 

(b)  Zeso  Bbackxt  Amounts. — Section  63 
of  such  Code  (relating  to  the  deflnitlon  of 
taxable  Income)  is  amended  by  adding  at  the 
end   thereof  the  following  new  aubeectlon: 

"(1)  CosT-or-LnriNc  Adjustment. — Upon 
receipt  of  the  report  with  respect  to  the  price 
Index  ratio  by  the  Secretary  under  section  1 
(f),  the  Secretary  shall  multiply  each  dollar 
amount  listed  in  subsection  (d)  of  this  sec- 
tion by  such  ratio  and.  aa  multiplied,  each 
such  amount  ahall  be  the  amount  in  effect 
under  auch  aubsection  for  taxable  year*  be- 
ginning in  the  calendar  year  In  which  such 
adjustment  Is  made.". 

(c)  Peesonai.  Exemptions. — Section  151  of 
such  Code  (relating  to  allowance  of  deduc- 
tiona  for  personal  exemptions)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  CosT-op-LivZNO  AnjiTBTMam. — ^Upon 
receipt  of  the  report  with  respect  to  the  price 
Index  ratio  by  the  Secretary  under  section 
1(f),  the  Secretary  shall  multiply  each  dol- 
lar amount  in  subsections  (b),  (c),  (d),  and 
(e)  of  this  section  by  such  ratio  and.  aa 
multiplied,  each  such  dollar  amount  shall  be 
the  amounts  in  effect  under  each  such  sub- 
section for  taxable  years  beginning  In  the 
calendar  year  in  which  such  adjustment  is 
made.". 

(d)  TECHNICAI.  AND  CONPOBMINO  AMEND- 
MENTS.  

(1)  Section  60ia(a)(l)  of  such  Code  (re- 
lating to  persons  required  to  make  returna 
of  Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Each  time  the  Secretary  makes  a  coat- 
of-Ilvlng  adjustment  under  sections  «3(J) 
and  161(f),  the  Secretary  ahall  adjuM  each 
dollar  amount — 

"(1)  under  subparagraph  (A)  to  corre- 
spond to  the  cost-of-living  adjustmenta  made 
under  aections  63  and  161,  and 
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"(U)  miliar  subparagraph  (B)  to  corre- 
spond to  the  cost -of -living  adjustments  made 
under  section  ISl, 

and  such  amounts,  as  adjusted,  shall  be  the 
amounts  In  effect  under  each  such  subpara- 
graph for  taxable  years  beginning  In  the  cal- 
endar year  In  which  the  Secretary  makes  such 
adjustment.". 

(2)  Subparagraph  (A)  of  section  6013(b) 
(3)  of  such  Code  (relating  to  assessment  and 
collection  in  the  case  of  certain  returns  or 
husband  and  wife),  as  amended  by  section 
103(b)  (2)  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence; "Each  time  an  adjustment  is  made 
under  section  151(f).  the  Secretary  shall 
adjtist  the  dollar  amounts  under  clauses 
(11)  and  (111)  to  correspon:!  to  such 
adjustments.". 

(3)  Subsection  (a)  of  section  3402  of  such 
Code  (relating  to  Income  tax  collected  at 
source) ,  as  amended  by  section  101  (e)  of  this 
Act.  Is  amended  by  inserting  before  the  last 
sentence  the  following  new  sentence:  "Not- 
withstanding the  nrecedlng  sentence,  each 
calendar  year  the  Secretary  shall  to  the  ex- 
tent necessary  modify  the  tables  In  effect 
under  such  sentences  to  reflect  the  full 
calendar  year  effect  of  the  adjustments 
which  the  Secretary  makes  under  section 
1(f).  63(1).  and  ISKf)  during  such  year  and 
such  tables,  as  modified,  shall  apply  with 
respect  to  wages  paid  during  the  period 
which  the  Secretary  determines  to  be  neces- 
sary to  reflect  such  full  year  effect,". 

(4)  Subparagraph  (B)  of  section  3402(m) 
(1)  of  such  Code  (relating  to  withholding 
allowances  based  on  itemized  deductions) ,  as 
amended  by  section  101(e)  (3)  of  this  Act  is 
amended — 

(A)  by  striking  out  "$3,400"  and  Inserting 
In  lieu  thereof  "the  dollar  amount  In  sec- 
tion 63(d)  (1)":  and 

(B)  by  striking  out  "$2,300"  and  inserting 
In  lieu  thereof  "the  dollar  amount  In  section 
63(d)(2)". 

(5)  Subparagraph  (C)  of  section  402(e)  ( 1) 
of  such  Code  (relating  to  imposition  of  sepa- 
rate tax  on  lump  siun  distributions),  as 
amended  by  section  101(d)(1)  of  this  Act. 
Is  amended  by  striking  out  "$2,300"  and  in- 
serting in  lieu  thereof  "the  dollar  amount  In 
section  63(d)  (2)". 

(e)  EwnxmvT  Dates. — 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  the  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31.  1980. 

(2)  The  first  report  required  to  be  made 
under  sections  1.  63.  and  151  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by  this 
section,  shall  be  made  before  February  1. 
1981.  and  shall  indicate  the  ratio  which  the 
price  index  for  calendar  year  1980  bears  to 
the  price  index  for  1979. 

(3)  The  amendments  made  by  paragraphs 
(3)  and  (4)  of  subsection  (d)  shall  apply 
with  respect  to  remuneration  paid  after  Sep- 
tember 30.  1981. 

Mr.  MOYNIHAN.  Mr.  President,  we  do 
not  have  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order, 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  courtesy  of  the  Senator 
from  New  Yorlc  in  helping  to  bring  order 
to  the  Chamber.  , 

The  amendment  which  I  offer  is  one 
which  I  think  will  be  of  interest  to  every 
Senator,  and  indeed  to  all  the  people  we 
are  here  to  serve,  because  it  addresses 
itself  to  the  so-called  bracket  creep  prob- 
lem, to  the  insidious  rise  in  taxes  which 
are  imposed  upon  all  of  us  who  work,  on 
every  family,  indeed  on  every  American 
who  pays  taxes,  as  a  result  of  the  inter- 


action between  inflation  and  the  gradu- 
ated income  tax. 

The  amendment,  which  I  offer  on  be- 
half of  Senator  Dole,  Senator  EteREN- 
BERGEK.  and  myself,  simply  indexes  the 
personal  tax  structure,  the  personal  ex- 
emption, and  the  zero  bracket  amount 
to  reflect  increases  in  the  cost  of  living 
during  the  previous  year  as  measured  by 
the  consumer  price  index. 

So  it  is  a  very  simple  formulation.  It 
is  the  classic  concept  of  personal  income 
tax  rate  indexing,  with  the  foUowing  ef- 
fective dates:  The  indexing  would  be- 
come effective  with  income  earned  in 
calendar  year  1981.  that  is,  the  income 
which  would  be  reported  ordinarily  in 
the  spring  of  1982  on  most  peoples  in- 
dividual income  tax  returns,  and  the 
withholding  rates  are  adjusted  imder  the 
terms  of  this  amendment  effective  after 
September  30,  1981. 

I  have  proposed  these  dates,  Mr.  Presi- 
dent, simply  because  to  do  otherwise 
would  run  afoul  of  the  forthcoming 
budget  year  and  would  change  the  target 
revenue  figures  which  have  already  been 
adopted  by  the  Senate. 

Mr.  President,  the  windfall  profit  tax 
revenues  which  accrue  to  the  Treasury 
each  year  as  a  result  of  the  interaction 
of  inflation  and  our  graduated  income 
tax  rate  schedule,  have  imposed  a  burden 
and  a  hardship  on  all  Americans  and  on 
the  economy  at  large  of  a  very  great  pro- 
portion. This  phenomenon,  which  many 
of  us  refer  to  as  taxflation,  has  cost  tax- 
payers and  consumers  more  than  $15  bil- 
lion since  1976.  Taxflation  is  silent  and 
insidious.  As  prices  go  up,  working  men 
and  women,  those  who  are  fortunate 
enough  to  be  able  to  do  so.  receive  wage 
increases  to  keep  pace  with  the  cost  of 
living.  But  they  cannot  keep  pace  be- 
cause the  wage  increases  that  they  may 
get.  either  through  bargaining,  negotia- 
tion, or  through  cost-of-living  increases 
built  into  employment  contracts,  auto- 
matically push  them  into  higher  tax 
brackets.  Therefore,  a  greater  proportion 
of  their  income  goes  to  pay  taxes  even 
though  their  real  income  has  stayed  the 
same  or  in  many,  many  cases  has  actu- 
ally declined. 

As  a  result  of  taxflation  most  Ameri- 
cans today  are  paying  taxes  at  rates 
which  were  originally  intended  to  apply 
only  to  the  very  rich.  Nearly  44  percent 
of  the  typical  American  budget  today 
goes  to  pay  taxes.  This  is  more  than  the 
cost  for  most  families  of  food,  clothing, 
shelter,  or  transportation.  Indeed,  it  is 
more  than  the  total  of  all  of  these  items 
combined.  For  the  average  American 
family,  the  cost  of  taxes  is  not  only  the 
largest  item  in  their  family  budget;  it  is 
precisely  the  part  of  their  family  budget 
which  is  rising  most  rapidly. 

A  recent  Wall  Street  Journal  article 
stated  the  case  very  clearly. 

The  median  income  of  a  family  of  four 
in  1964  was  $8,132,  placing  that  family 
in  the  18-percent  tax  bracket. 

While  the  median  income  of  a  family 
of  four  has  risen  in  the  years  since  then 
to  about  $20,000,  that  family  is  now  in 
the  21 -percent  bracket.  As  the  article 
points  out,  because  the  family  is  now  in 
a  higher  tax  bracket  than  it  was  in  1964 


and  in  the  years  since  then,  and  pays 
more  for  social  security,  the  aftertax  in- 
come of  that  family  adjusted  for  infla- 
tion is  worth  less,  or  in  simplest  terms  it 
means  that  they  have  less  after  tax. 
after  inflation  purchasing  power.  Pre- 
cisely the  amount  computed  by  this 
study  was  $902  in  terms  of  the  dollar's 
1980  dollar  than  that  of  the  family  re- 
ferred to  earlier. 

What  is  the  likely  outlook  for  the 
future?  It  appears  that  the  situation 
will  grow  worse  in  the  years  ahead. 

Taxflation  will  be  even  worse  in  the 
years  ahead,  because  inflation  is  so  much 
worse.  Each  time  inflation  goes  up  1 
point,  taxes  go  up  l'/2  points.  If 
present  rates  of  inflation  persist  and 
tax  brackets  stay  the  same,  the  median 
income  taxpayer  win  be  pushed  into  the 
50-percent  tax  bracket  within  10  years. 

Incredible  though  it  may  seem,  the 
median  income  tax  family  will  be  in  the 
50-percent  bracket  within  10  years  un- 
less we  make  some  effort  to  adjust  or 
index  the  tax  rates. 

In  fact,  according  to  the  Joint  Taxa- 
tion Committee,  if  the  current  rates  of 
taxation  remain  the  same,  taxflation 
will  cost  the  American  people  $172.6  bil- 
lion during  the  next  5  years — which  is 
more  than  2y2  times  the  entire  com- 
bined profits  for  the  10  largest  oil  com- 
panies since  1973 — and  nearly  4  times 
larger  than  the  combined  assets  of  the 
5  largest  oil  companies. 

That  is  not  only  an  astronomical  sum 
for  the  total  economy  but,  in  its  effect 
on  individual  taxpaying  workers  and 
families,  is  a  very  severe  effect. 

This  is  the  effect  precisely  which  we 
address  in  the  pending  amendment.  We 
are  not  talking  about  a  tax  cut,  we  are 
not  talking  about  going  back  and  making 
up  what  taxpayers  had  already  lost  as 
a  result  of  inflation  and  the  graduated 
income  tax;  we  are  not  talking  about 
lowering  real  rates.  We  are  merely  ad- 
dressing, in  this  amendment,  the  prob- 
lem of  inflation  and  the  interaction  with 
the  tax  structure  and  saying,  let  us  not 
let  things  get  any  worse  during  the  next 
few  years. 

Taxflation,  incidentally,  is  one  of  the 
main  reasons  why  inflation  is  so  bad.  The 
effect  of  taxflation  is  to  transfer  wealth 
from  the  productive  private  sector  to  the 
Government,  which  produces  only 
rhetoric,  redtape,  and  oceans  of  red  inlc. 

This  diversion  of  wealth  from  produc- 
tive to  unproductive  uses  is  the  principal 
reason  why  the  productivity  of  the 
American  economy  has  plunged  so 
badly  in  recent  years.  Once,  the  entire 
world  looked  to  us  for  leadership  in 
productivity  and  innovation.  Today,  we 
rank  dead  last  among  all  industrialized 
nations  in  the  rate  of  capital  formation, 
and  we  are  scraping  the  bottom  in  the 
rate  of  productivity  growth. 

Inflation,  we  all  know,  is  the  product 
of  too  many  dollars  chasing  too  few 
goods.  Taxflation,  by  inhibiting  economic 
growth  through  rising  taxes,  cuts  down 
on  the  number  of  goods  and  services  for 
those  dollars  to  chase,  thus  making  in- 
flation that  much  worse. 

In  other  words,  by  restricting  the  sup- 
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ply  side  of  our  economy,  we  invite  an 
even  worse  runup  oi  prices  as  a  result. 

Mr.  President,  we  need  to  put  an  end 
to  this  unfair  Government  windfall,  and 
we  need  to  do  it  now.  Justice  and  eco- 
nomic policy  demand  it.  On  the  grounds 
of  macroeconomics  and  justice  for  the 
Individual  taxpayer,  we  must  do  so. 

There  is  a  simple,  straightforward 
way  to  put  an  end  to  taxflation,  once  and 
for  all,  not  a  stopgap  or  temporary  so- 
lution. We  can  do  it  now,  today,  by  adopt- 
ing the  pending  amendment. 

All  the  amendment  would  do  is  index 
the  Tax  Code  so  that  tax  brackets,  credits 
and  deductions  would  be  automatically 
adjusted  each  year  to  keep  pace  with 
inflation. 

It  can  be  argued  that  this  will  be  a 
unique  approach  to  tax  poUcy.  In  fact, 
I  recall  that,  a  few  months  ago,  when 
an  amendment  similar  to  this  was 
brought  to  the  floor,  when  the  Senator 
from  Kansas,  the  Senator  from  Minne- 
sota, and  I  and  others  brought  this 
amendemnt  up.  such  an  argument  was 
made.  I  hope  we  shall  not  hear  that  to- 
day, flrst  because  the  concept  of  tax  in- 
dexing has  been  tested  in  Canada. 
France.  West  Germany,  Brazil,  and  Den- 
mark. It  has,  in  fact,  been  tested  and 
enacted  into  law  in  my  own  State  of 
Colorado,  Certainly,  the  concept  of  in- 
dexing programs  is  well  known  in  this 
Chamber. 

In  fact,  one  reason  I  am  so  strongly  in 
support  of  the  concept  of  indexing  is  that 
we  have  indexed  practically  all  the  re- 
cipients of  Government  programs. 

Employees  of  the  Government,  for  the 
most  part,  are  partially  or  totally  in- 
dexed. People  on  welfare  are  indexed, 
food  stamp  recipients  are  indexed. 
Government  retirees  are  indexed  to  the 
rising  cost  of  living.  In  fact,  almost  every- 
body is  indexed  except  the  people  who 
pav  the  bill,  the  taxpayers. 

Under  the  circumstances,  I  shall  sum 
up  in  this  way  before  I  yield  the  floor. 

Here  is  a  program  that  is  fair,  that 
makes  sense  in  macroeconomic  terms, 
which  responds  directly,  perhaps,  to  the 
most  keenly  felt  need  of  most  of  the 
people  who  are  working  and  paying  taxes 
in  this  country.  That  is  for  some  relief 
from  the  Inflationary  pressure  of  this 
tax  burden. 

Mr.  President.  I  hope  others  will  join 
me  in  supporting  this  measure.  Before  I 
yield  the  floor  to  hear  their  statements.  I 
simply  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
also  ask  unanimous  consent  that  Senator 
Thurmond  be  added  as  a  cosponsor.  and 
the  Senator  from  Utah  (Mr.  Garn). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ad- 
mire the  Senator  from  Colorado  for  his 
thinking  on  this  subject,  but  I  have  to 
disagree  with  him  on  indexing.  I  was  a 
supporter,  once  upon  a  time,  of  indexing. 
It  is  a  real  siren  song.  It  looks  like  an 
easy,  pat  solution  to  the  problem. 


Then  I  made  a  study  of  what  was 
happening  in  Brazil,  went  down  there 
and  spent  some  time.  I  had  some  staff 
people  go  down  there  and  see  what  is 
happening.  They  have  one  of  the  most 
virulent,  one  of  the  most  excessive  infla- 
tion rates  in  the  world  taking  place  in 
Brazil  today. 

What  they  told  me  down  there  is  in- 
teresting. Some  of  them  said,  "Please 
dont  make  the  mistake  that  we  made.  It 
is  a  real  cop-out  on  inflation.  It  is  a  way 
to  give  up  on  the  fight  on  inflation," 

You  just  really  cannot  index  the  en- 
tire economy.  You  cannot  take  care  of 
all  the  segments  of  the  economy.  So  we 
are  going  to  get  these  very  major  dis- 
parities in  the  way  people  are  treated  and 
the  way  the  private  sector  is  treated. 

Then  we  run  into  the  problem  of  what 
we  use  for  an  index — which  indices  do  we 
use?  Which  ones  are  tried  and  true  that 
we  can  count  on  from  now  on.  that  are 
reallv  going  to  be  applicable  no  matter 
how  the   economic  conditions   change? 

So  we  talk  about  something  like  the 
Consumer  Price  Index,  the  CPI.  and  say. 
"That  is  the  one  we  are  going  to  use.  We 
have  factored  that  into  a  number  of 
things  already." 

How  is  it  working?  The  Consumer 
Price  Index  is  obviously  distorting  what 
inflation  is  in  this  country.  When  we  saw 
the  Consumer  Price  Index  go  to  18  per- 
cent, we  knew  it  was  wrong.  Why?  Be- 
cause it  put  a  disproportionate  weight 
on  the  components  of  new  homes;  be- 
cause it  put  a  disproportionate  weight 
on  new  home  mortgages. 

So  when  we  saw  the  Interest  rates  go 
up  and  when  we  saw  the  cost  of  new 
homes  go  up — even  though  people  do  not 
buy  a  new  home  every  year,  even  though 
people  do  not  go  about  incurring  a  home 
mortgage  every  year — we  saw  that  kind 
of  distortion  take  place  and  we  heard 
all  kinds  of  complaints  about  the  CPI 
indicator  and  how  we  should  change  it. 

Now  what  is  happening?  Now  the  CPI 
is  going  down  and  we  are  going  to  see  the 
same  kinds  of  distortions  on  the  way 
down  that  we  saw  on  the  way  up.  And 
whom  are  we  going  to  hear  from?  Dif- 
ferent people  this  time.  Absolutely  differ- 
ent interest  groups  who  now  allege  it  to 
be  a  distortion — ^because  it  is  not  work- 
ing to  their  interest  at  the  present 
moment. 

That  is  what  we  shall  find  if  we  try 
to  index  the  tax  system.  Mr.  President. 

Another  thing  happens.  You  lose  the 
option  to  try  to  adjust  to  a  deep  reces- 
sion, to  try  to  adjust  to  the  concerns  of 
the  Senator  from  Georgia  with  regard  to 
military  affairs  and  defenses  of  this 
country  and  what  should  be  done  there; 
to  try  to  adjust  to  the  problem  of  do  we 
have  guns  and  butter  at  the  same  time  or 
do  we  try  to  influence  it  in  one  direction 
or  the  other? 

Even  if  we  went  then  to  the  corpora- 
tions and  tried  to  index  them,  which  my 
friend  has  not  done  in  this  particular 
measure,  but  which  he  has  trieid  to  do  in 
his  proposals  in  the  past,  then  we  get 
into  the  question  of  whether  we  are  try- 
ing to  encourage  the  modernization  of 
the  productive  capacity  of  this  country. 


Are  we  trying  to  encourage  people  to  buy 
machinery  or  trying  to  just  cut  the  gen- 
eral corporate  rate? 

li  we  are  trying  to  cut  the  general  cor- 
porate rate  by  indexing,  then  we  have  a 
situation  where  they  decrease  the  divi- 
dends, they  go  buy  another  company, 
or  maybe  buy  some  equipment. 

But  if  we  are  trying  to  achieve  an  eco- 
nomic goal  for  our  country,  we  would 
much  rather  structure  the  entire  sys- 
tem to  put  the  incentives  out  there 
where  they  do  not  get  it  unless  they  buy 
that  new  equipment,  unless  they  increase 
productivity,  unless  they  try  to  do  some- 
thing that  will  make  the  United  States 
more  competitive  in  world  trade. 

That  means  producing  the  goods 
cheaper,  more  efficiently  and  effectivdy. 
putting  more  goods  on  the  shelf  at  a 
proper  price.  That  is  how  we  defeat  in- 
flation in  the  long  run. 

But  that  is  giving  the  option  to  the 
President  and  the  Congress  as  to  how  we 
moderate  the  system.  But  if  we  go  to 
the  indexing  approach,  we  have  blocked 
ourselves  in,  trying  to  accomplish  it.  be- 
cause we  set  up  a  formula  that  may  or 
may  not  work  at  the  particular  time  we 
are  looking  at  the  deficit  in^the  budget, 
and  a  possible  surplus. 

I  would  rather  see  the  options  left 
to  a  President,  be  it  this  one  or  one  in 
the  future,  and  the  Congress,  whether  it 
be  controlled  by  the  Democrats  or  Re- 
pubUcans.  that  these  options  be  left  so 
we  can  exercise  them  in  the  face  of  eco- 
nomic conditions  at  that  time. 

Also,  looking  at  the  problem  of  indi- 
viduals at  the  time  of  inflation,  low  in- 
come individuals  who  are  hurt  most,  and 
perhaps  indexing  does  not  take  care  of 
them  as  it  should  with  the  cost  of  living 
going  up  and  we  want  to  moderate  it  in 
their  favor.  But  if  we  have  locked  our- 
selves into  indexing,  that  is  not  available 
to  us. 

Mr.  President.  I  urge  very  strongly 
that  this  body  defeat  this  amendment. 

Mr.  President,  I  defer  few  any  other 
comments  that  anyone  may  want  to 
make. 

Mr.  DURENBERGER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
while  we  debate  long-term  policies  to 
stabilize  the  rate  of  inflation,  in  this 
coimtry,  I  am  of  the  opinicHi  that  it  is 
equally  important  to  recognize  there  are 
actions  we  can  take  to  blunt  inflation's 
short-term  impact  on  American  employ- 
ers and  wage  earners.  The  most  impor- 
tant of  these  actions  is  passage  of  leg- 
islation indexing  inflation  out  of  the 
Federal  income  tax. 

Tax  indexing  is  nothing  more  than  a 
windfall  profit  tax  on  Government.  It 
proceeds  from  the  philosophy  that  any 
windfall  created  by  inflation  should  re- 
main with  the  taxpayer  as  a  buffer 
against  rising  prices,  rather  than  pass- 
ing to  the  Federal  Government.  And  this 
is  a  sound  philosophy. 

Under  the  pressure  of  double-digit  in- 
flation," the  present  tax  system  has 
demonstrated  built-in  inequities  and  an 
inherent  tendency  to  fuel  the  inflation- 
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ary  cycle.  Individuals  receiving  cost-of- 
living  wage  increases  are  penalized  by 
a  tax  system  which  simply  thrusts  them 
into  higher  tax  brackets,"  and  often  suf- 
fer actual  losses  in  real  dollar  purchas- 
ing power.  They  end  up  falling  behind 
the  rise  in  living  costs,  forcing  them  to 
rob  their  savings  and  investments  to 
feed,  clothe,  and  shelter  their  families. 
This  fuels  the  desire  for  even  higher  in- 
creases in  the  next  roimd  of  bargaining, 
but  the  result  remains  the  same.  With- 
out indexing,  the  present  tax  system 
guarantees  progressive  erosicm  of  real 
income,  as  it  spurs  inflationary  psychol- 
ogy. 

In  the  absence  of  indexing,  that  sys- 
tem inevitably  makes  Government  the 
prime  beneficiary  of  inflation.  For  each 
1  percent  rise  in  the  Consimier  Price  In- 
dex, Federal  tax  receipts  rise  by  approxi- 
mately 1.5  percent.  This  process  cuts 
deeply  into  savings  and  investment,  dis- 
rupting the  balance  of  the  economic  sys- 
tem as  a  whole.  It  also  permits  Govern- 
ment to  profit  from  annual  tax  increases 
with  the  necessity  of  congressional  ac- 
tions— a  paradox  in  this  era  of  increas- 
ing demand  for  Government  account- 
ability. It  is,  in  effect,  a  1980  version  of 
taxation  without  representation.  Tax  in- 
creases should  neither  be  hidden  nor 
automatic.  Unless  Congress  chooses 
otherwise,  the  Inflation  dividend  should 
remain  in  private  hands  where  it  can 
be  saved,  invested,  or  used  to  mitigate 
the  human  hardships  of  inflation. 

Indexing  legislation  would  also  have  a 
positive  impact  on  the  growth  of  Gov- 
ernment. Por  years,  a  successicm  of  Con- 
gress and  administrations  have  taken 
this  "inflation  dividend"  and  used  it  to 
fuel  a  continuing  increase  in  Govern- 
ment outlays.  The  result  has  been  a 
vicious  cycle  of  higher  taxes,  higher 
spending,  and  bigger  Government.  And 
the  American  people  have  paid  for  this 
cycle  with  inflation,  high  interest  rates, 
and  reduced  economic  growth.  There  is 
convincing  evidence  in  the  half  dozen 
nations  that  have  adopted  some  form  of 
indexing,  that  tax  indexing  legislation 
slows  the  growth  <rf  Government  spend- 
ing. And  by  doing  so,  it  inevitably  slows 
inflation  itself. 

The  indexing  program  we  offer  this 
afternoon  would  have  an  equally  signifl- 
cant  impact  on  capital  accumulation. 
During  the  next  fiscal  year  if  indexing 
were  in  effect  it  would  shift  over  $31  bil- 
lion from  the  public  to  the  private  sec- 
tor, creating  new  jobs,  stimulating 
growth,  and  restoring  the  capacity  to 
save.  It  would  increase  the  availability 
of  investment  dollars,  and  create  incen- 
tives to  invest  those  dollars  in  the  re- 
industrialization  of  America.  Por  dec- 
ades. Government  has  been  seizing  a 
greater  and  greater  percentage  of  pri- 
vate investment  dollars.  The  results  of 
that  trend  are  apparent  in  America's 
declining  productivity  and  aging  indus- 
trial base.  The  amendment  we  offer  this 
afternoon  would  reverse  that  trend,  and 
replace  the  "crisis  economics"  of  the 
seventies  with  a  program  of  stable  eco- 
nomic growth. 

A  public  opinion  survey  released  in 
early  April  revealed  that  over  two-thirds 


of  the  public  supported  tax  indexing. 
Governor  Reagan  has  been  an  advocate 
of  indexing  for  many  years.  And  under 
the  leadership  of  Gov.  Al  Quie,  my 
own  State  of  Minnesota  recently  became 
one  of  the  few  States  to  index  inflation 
out  of  its  State  income  tax.  The  major- 
ity has  not  been  silent  on  this  issue. 
Congress  and  the  administration  have 
simply  refused  to  listen. 

This  afternoon,  the  Senate  has  an  op- 
portunity to  tell  the  American  people 
that  we  understand  the  hardships  being 
inflicted  by  an  unindexed  tax  system  in 
an  era  of  double-digit  inflation.  A  vote 
for  tax  indexing  is  a  vote  to  ease  those 
burdens.  It  is  also  a  vote  to  reduce  the 
size  of  Government,  and  control  the  fac- 
tors that  fuel  inflation  itself.  It  is  a 
pleasure  to  join  my  colleague  from  Colo- 
rado in  sponsoring  this  amendment,  and 
I  urge  everyone  of  my  colleagues  to  give 
it  their  full  support. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  in  opposition  to  this  proposal. 
The  Senator  from  Minnesota  has  fairly 
and  properly  suggested  that  it  has  been 
tried  in  a  number  of  other  countries, 
with  near  disastrous  results  in  some,  as 
in  the  case  of  Brazil,  and  with  clearly 
unsatisfactory  results,  as  in  the  case  of 
our  neighbor,  Canada,  where  the  index- 
ation of  income  taxes  has  led  to  the  ad- 
dition of  permanent  deficits,  a  condition 
of  enormous  borrowing  by  the  Central 
Government,  and  a  circumstance  in 
which  the  elemental  disciplines  which 
inflation  imposes  upon  legislative  bodies 
such  as  ours  are  removed. 

If  I  may  say  so,  this  is  a  matter  to 
which,  as  a  member  of  the  Finance  Com- 
mittee, I  once  was  attracted  as  an  ideal 
and  sp>ent  some  time  considering. 

The  more  I,  for  my  part,  weighed  the 
obvious,  legitimate  purposes  of  the  leg- 
islation, against  what  seemed  to  be  in- 
evitable consequences,  the  more  it 
seemed  to  me  that  far  from  a  measure 
which  would  combat  inflation,  it  would 
constitute  unconditional  surrender  to 
inflation. 

It  would  be  a  declaration  by  this  body 
that  we  do  not  expect  ever  to  bring  the 
rate  of  inflation  down  and  take  it  out 
of  our  system.  Rather,  it  is  a  declaration 
that  we  intend  to  build  that  expectation 
into  a  system,  and,  as  a  consequence, 
create  a  permanent  situation  of  deficit 
and  the  diversion,  through  Federal  bor- 
rowing, of  precisely  those  kinds  of  in- 
vestment funds  which  should  be  in  the 
private  sector,  and  about  which  the  Sen- 
ator from  Texas  has  spoken. 

It  is  a  fact,  as  I  understand  it,  that 
the  Government  in  Canada  is  now  much 
disenchanted  with  this  experience  and 
is  moving  away  from  it. 

If  we  want  to  declare  unconditional 
siurender  to  inflation,  we  have  the  op- 
portimity  to  do  so  this  afternoon. 

It  should  be  perfectly  clear,  as  a  mat- 
ter of  experience  of  that  body,  and  of 
any  other  equivalent  legislative  body, 
that  Government  expenditures  do  not 
apply  in  a  period  such  as  this— particu- 
larly when  we  do  not  have  control  over 
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such  a  wide  range  of  costs  set  in  inter- 
national markets. 

When  you  restrict  the  growth  of  reve- 
nue without  imposing  a  corresponding 
restriction  in  the  growth  of  expenditure, 
you  create  not  just  the  relatively  modest 
deflcits  of  recent  years  but  also  massive 
ones.  You  tell  the  people  of  the  Nation 
that  it  will  not  hurt  to  have  such  deflcits 
because  there  will  be  no  consequence  in 
their  personal  lives.  Yet,  it  is  precisely 
this  consequence  in  their  personal  Uves 
that  makes  a  responsible  citizenry  want 
to  stop  something  such  as  the  inflation- 
ary experience  of  the  past  4  years. 

Should  we  do  this  today,  the  world 
would  recognize  it  as  a  reckless  act,  and 
would  assume  that  the  United  States  is 
no  longer  going  to  try  to  do  what,  at 
great  cost  and  pain  for  us  all,  we  have 
done  in  the  budget  for  the  fiscal  year 
1981. 

That  the  other  party  should  propose 
to  declare  deficits  to  be  a  permanent 
condition  of  the  American  economy  and 
inflation  to  be  an  acceptable  and  pain- 
less circumstance  seems  to  me  to  defy 
fiscal  and  economic  logic.  Whether  it 
makes  political  good  sense  is  another 
matter. 

Whatever  polls  may  say  at  this 
moment,  I  urge  my  colleagues  to  think 
very  carefully  before  they  vote  on  this 
radical  experiment. 

I  welcome  the  advent  of  the  Grand 
Old  Party  to  the  Brazilian  school  of 
economics,  but  I  must  say  that  it  comes 
as  a  bit  of  a  surprise. 

I  hope  this  wiU  be  considered  most 
carefully  before  any  final  decision  is 
made. 
Mr.  DOLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  will  take 
only  a  few  minutes. 

In  some  sense  most  of  the  major  tax 
proposals  before  Congress  are  a  response 
to  inflation.  Tax-favored  savings  ac- 
counts, dividend  reinvestment  plans,  the 
10-5-3  system  of  accelerated  deprecia- 
tion— each  of  these  is  designed  to  cor- 
rect the  distortion  of  investment  deci- 
sions caused  by  inflation.  Yet,  nowhere 
is  the  effect  of  inflation  more  pernicious 
than  with  respect  to  the  basic  structure 
of  the  personal  income  tax.  For  that 
reason  we  are  proposing  an  amendment 
that  will  provide  automatic  cost-of-liv- 
ing adjustments  in  the  personal  income 
tax.  The  amendment  is  sponsored  by 
myself.  Senator  Armstrong,  and  Sena- 
tor  DURENBERGER. 

The  progressive  income  tax  system 
was  created  in  the  belief  that  the  rate 
of  tax  should  be  related  to  the  ability 
to  pay.  It  was  not  intended  that  low 
and  moderate  income  taxpayers  should 
pay  the  higher  marginal  rates  designed 
for  upper  incomes.  Yet  in  times  of  high 
inflation  those  taxpayers  are  indeed 
pushed  into  higher  brackets.  The  result 
is  instabllitv,  uncertainty,  and  an  auto- 
matic escalator  clause  in  our  basic 
revenue  source. 

Mr.  President,  the  interaction  of  in- 
flation   with    taxes    is    a    tremendous 
revenue-raiser.  The  Joint  Committee  on  . 
Taxation    estimates    that   inflation   in- 
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creases  income  tax  revenues  by  $1.5  to 
$1.75  billion  for  each  percentage  point  of 
inflation.  In  fiscal  1981  alone,  inflation 
will  raise  personal  income  taxes  by  near- 
ly $18  billion.  Furthermore,  in  each  year 
the  effect  of  inflation  on  tax  rates  is  com- 
pounded over  the  previous  year.  As  a 
result,  according  to  the  Joint  Commit- 
tee, absent  a  tax  cut  inflation  will  in- 
crease revenues  by  $125  billion  in  1985. 
That  is  more  than  the  entire  Federal 
budget  was  as  recently  as  1965. 

But  the  impact  on  the  individual  tax- 
payer may  be  even  more  telling.  Again, 
the  Joint  Committee  on  Taxation  has 
provided  dramatic  evidence  of  how  infla- 
tion raises  tax  rates  and  destroys  per- 
sonal incentive.  Consider  a  typical  family 
of  foiu-  with  a  modest  income  of  $19,309 
in  1979  dollars.  A  family  comparably 
situated  in  1965  paid  7.2  percent  of  in- 
come in  personal  income  taxes.  In  1981, 
unless  we  act  to  change  matters,  that 
same  family  will  pay  10.8  percent  in  in- 
come taxes.  That  is  a  rate  nearly  50 
percent  higher  than  in  1965.  Given  such 
a  radical  increase  in  the  tax  burden,  it 
Is  no  wonder  that  people  become  less 
productive,  and  more  prone  to  the 
psychology  of  inflation. 

Mr.  President,  the  answer  is  as  simple 
as  it  is  urgent.  Equalize  taxes  by  index- 
ing the  personal  income  tax  rates,  zero 
bracket  amount,  and  personal  exemption 
to  inflation.  In  this  way  tax  rates  can  re- 
main stable  unless  Congress,  as  a  matter 
of  policy,  chooses  to  raise  or  lower  them. 
This  is  a  decision  Congress  should  take 
responsibility  for,  rather  than  ceding 
that  duty  to  the  Consumer  Price  Index. 
The  present  policy  is  no  policy  at  all. 

Equity,  fairness,  and  commonsense  all 
argue  in  favor  of  tax  indexing.  No  rate 
reduction,  however  well  designed,  will 
"hold"  in  periods  of  inflation  without 
indexing.  With  indexing.  Congress  can 
better  control  the  fiscal  effects  of  the  tax 
policies  it  adopts.  This  is  a  step  we  must 
take  now.  and  it  is  an  absolutely  essential 
component  of  any  program  to  reform  the 
tax  system  in  the  interest  of  stable  eco- 
nomic growth. 

Mr.  President,  I  submit  for  the  Record 
some  interesting  information  in  connec- 
tion with  tax  indexing  and  showing  the 
effects  of  taxflation.  In  New  York,  for 
example,  if  inflation  persists  at  13.3  per- 
cent in  1980,  the  flgure  would  be  approx- 
ilmately  $2  billion,  and  the  cost  to  each 
taxpayer  would  be  about  $245.28.  It  is 
much  the  same  in  my  State.  In  1981,  if 
the  inflation  rate  remains  13.3  percent 
jthis  year,  it  will  cost  each  taxpayer 
1237.13. 

Mr.  President,  it  seems  to  me  that  in- 
dexing is  more  honest.  We  have  discus'sed 
previously  what  we  in  Congress  might 
do.  We  probably  are  going  to  end  up  in- 
dexing sometime  this  year,  in  that  we 
will  try  to  offset  the  effects  of  inflation. 
We  probably  will  pass  a  tax  cut,  but  it 
may  or  may  not  take  care  of  inflation. 

With  reference  to  Brazil,  it  is  my  un- 
derstanding that  they  not  only  index 
taxes  but  also  wages,  prices,  and  every- 
thing else.  They  do  have  problems  with 
their  economy. 

In  Canada,  they  started  off  with  a  defi- 
cit and  then  reduced  Federal  spending, 
and  now  they  have  a  budget  crunch. 


They  may  want  to  deindex  so  that  they 
can  pick  up  all  the  revenue  they  would 
gain  through  taxfiation. 

In  my  view,  failing  to  index  does  in- 
crease the  tax  burden.  Indexing  is  not  an 
accommodation  to  inflation. 

I  would  be  willing  to  predict  that  it  is 
going  to  hap[>en  in  this  body.  Last  year 
we  came  within  four  or  five  votes  of  pass- 
ing an  indexing  measure.  We  had  bipar- 
tisan support — both  Senators  from  Colo- 
rado, for  example. 

We  now  have  indexing  to  some  degree 
in  Colorado,  California,  Arizona,  Iowa, 
Minnesota,  and  Wisconsin.  By  the  time 
a  few  more  States  enact  indexing,  when 
they  index  State  taxes.  I  would  be  willing 
to  guarantee  that  something  will  be  done 
on  the  Federal  level. 

I  suggest  that  it  is  an  issue  that  has 
been  discussed.  I  beUeve  everyone  has  a 
position  on  it. 

I  ask  unanimous  consent  to  have 
prmted  in  the  Record  the  material  to 
which  I  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  th^  Record, 
as  follows: 

Talking  Ponjrs  on  Tax  Indexing 

Taxflation  causes  a  tremendous  increase  In 
the  tax  burden.  I>ersonal  Income  taxes  In- 
creased by  about  $11.5  billion  in  1979  (with 
7.7  percent  Inflation  in  1978)  and  $17.6  bil- 
lion In  1980  (wltti  13.3  percent  inflation  In 
1979).  If  Inflation  is  at  13.3  percent  In  1980 
(tlie  current  CBO  estimate),  taxes,  in  1981 
wUl  rise  another  $23.4  billion.  In  addition, 
unless  tax  rates  are  reduced,  each  year  Infla- 
tion compounds  the  previous  year's  tax  in- 
crease. 

Indexing  Is  not  an  accommodation  to  in- 
flation. Inflation  bites  hard  enough  that  peo- 
ple win  not  become  complacent  about  It  Just 
because  the  inflation  tax  penalty  is  removed. 
Furthermore,  ending  taxflation  eUmlnates 
the  automatic  revenue  bonus  to  the  Oovem- 
ment  from  inflation.  Because  Oovemment 
will  beneflt  less  from  Inflation,  It  will  have 
more  Incentive  to  bring  inflation  under  con- 
trol. 

Indexing  may  help  to  elim'nate  the  Infla- 
tionary psychology.  WhUe  indexing  won't 
cause  or  cure  inflation,  it  may  reduce  Infla- 
tionary pressures  by  helping  to  Iceep  wage  In- 
creases down.  'Vlth  taxflation.  worlcers  real- 
ize their  wages  must  rise  faster  than  the  cost 
of  living  so  they  can  lust  stay  even.  Remove 
taxflation,  and  workers  won't  need  to  receive 
inflationary  wage  increases  simply  to  main- 
tain the  real  value  of  their  take-home  pay. 

The  public  favors  indexing.  A  Roper  poll 
release!  to  Finance  Committee  In  July  1978 
Indlca-ed  that  57  percent  prefers  inflation 
adjustments  buUt  in  to  the  tax  system,  a3 
opposed  to  periodic  tax  cuts  the  Oovem- 
ment makes  to  ofl'set  Inflation.  A  more  re- 
cent poll,  taken  this  spring  by  the  Chamber 
of  Commerce  of  the  United  States,  shows 
that  61  percent  of  the  American  people  now 
favor  tax  indexing.  Support  for  Indexing  is 
indeed  growing. 

Indexing  Is  more  honest.  When  Congress 
claims  It  is  making  a  tax  cut,  it  Is  really  (at 
best)  restoring  to  the  taxpayers  revenues 
raised  by  inflation.  With  indexing,  tax  cuts 
will  be  real  tax  cuts,  and  tax  increases  will 
have  to  be  made  through  the  legislative 
process. 

Taxflation  destabilizes  the  economy.  In  the 
1970's  we  have  high  inflation  accompanied 
by  high  unemployment.  In  this  situation 
taxflation  reduces  purchasing  power  that 
might  go  to  savings,  investment,  or  con- 
sumption. For  example,  these  automatic  tax 
increases  made  the  1974-75  recession  more 
severe  than  It  would  have  t>een.  This  is  an 
Important  fact  to  remember  as  we  enter  an- 


other  recession    with    continuing    high    In- 
flation. 

Indexing  has  been  tried,  mod  It  woikc. 
Canada  began  indexing  in  1974.  and  ttaey 
adjust  their  tax  system  by  the  rise  In  the 
Consumer  Price  Index  for  the  last  fiscal  year. 
Other  countries  with  some  form  of  indexing 
aie  France,  Luxembourg,  Denmark.  Icraal, 
BrazU,  the  Netherlands,  and  Austiklla. 

State  Income  taxes  In  Colorado,  California, 
Arizona,  Iowa,  Minnesota,  and  Wisconsin  in- 
clude indexing  features. 

Indexing  helps  to  restrain  the  growth  of 
Government.  Canada,  wlilch  Indexed  In  1974. 
had  federal  expenditures  growing  at  a  rat*  of 
15.9  percent  In  1974.  The  rate  declined  to 
10J4  percent  in  1975,  3.7  percent  In  1976, 
and  2.1  percent  in  1977.  Thla  is  a  mafor 
achterement  in  controlling  growth  of  gov- 
emment. 

Taxflation  discourages  savings.  People  have 
less  marginal  Income  to  save  and  invest,  alter 
necessities.  Indexing  would  restore  some  of 
that  marginal  Income,  so  that  people  would 
be  better  able  to  invest.  More  money  could 
be  available  for  capital  formation. 

Ending  taxflation  Is  the  least  Congress  can 
do  for  the  taxpayer.  The  Oovenunent  has 
failed  to  control  inflation.  DntU  Inflation  U 
controlled.  It  Is  adding  Insult  to  injury  for 
the  Government  also  to  extract  an  iti«i*M«« 
tax  penalty  from  our  citizens. 

Indexing  is  needed  as  a  measure  of  equity. 
Taxflation  makes  people  uncertain  of  their 
tax  llabuities,  and  phony  'tax  cuts'  further 
confuse  the  situation.  If  we  end  taxflation, 
people  wUl  know  Congress  is  playing  fair. 
They  may  be  less  inclined  to  evade  taxes  by 
resorting  to  the  'underground  economy.' 
where  income  is  unreported. 

Indexing  would  not  unbalance  the  budget. 
Congress  can  cut  spending,  and  with  index- 
ing It  can  still  change  the  tax  rates.  But  any 
ctianges  wiu  need  to  be  enacted  by  legisla- 
tion, not  automatically  induced  by  InflatlMi. 
Congress  will  have  an  incentive  to  be  flscally 
responsible,  so  that  it  won't  need  to  raise 
taxes.  Besides,  it  is  unfair  to  balance  the 
budget  on  the  backs  of  taxpayers  through  a 
hidden  tax  increase. 

Low-income  taxpayers  are  most  likely  to 
suffer  from  taxflation.  That  it  Is  because  the 
lower  tax  brackets  are  narrower,  so  a  rise  In 
nominal  income  is  more  likely  to  Jump  the 
taxpayer  into  a  higher  bracket,  or  subject 
more  of  his  income  to  the  higher  maiglmal 
rate. 

Support  for  indexing  is  growing.  With  con- 
tlniUng  high  Inflation,  more  attention  Is  be- 
ing focused  on  the  effects  of  inflation  on 
taxes.  The  American  Bar  Association  has  en- 
dorsed Indexing,  and  last  September  the 
New  York  Times  endorsed  it.  U.S.  News  and 
Harper's  have  featured  articles  highlighting 
the  problem  of  taxflation.  Coliunnists  George 
WUl  and  Michael  Kllllan  have  argued  for 
indexing,  as  has  the  National  Taxpayers 
Union.  In  the  House,  Congressman  BUI 
Oradison's  indexing  bill  has  142  coeponsors. 
Other  organizations  that  have  endorsed  in- 
dexing Include  the  American  Institute  of 
Certified  Public  Accountants,  the  National 
Taxpayers'  Union,  and  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 

Indexing  is  a  real  tax  reform,  not  Just  a 
"tax  cut".  While  Indexing  will  tend  to  reduce 
people's  tax  liabilities,  it  is  basically  a  reform 
of  the  tax  system  to  take  account  of  inflation. 
It  would  be  the  most  fundamental  and  far- 
reaching  tax  reform  undertaken  in  ye^ra. 

Taxflation  wiped  out  last  year's  tax  cut. 
The  Revenue  Act  of  1978  reduced  personal 
Income  taxes  by  $13.4  bilUon,  but  taxflation 
raised  them  again  by  $11. S  billion,  leaving 
only  $900  million  In  tax  reduction.  In  igW 
taxflation  will  add  nearly  $18  billion  to  the 
tax  bUl,  putting  everyone  even  further  be- 
hind. 

Periodic  tax  cuts  do  not  compensate  for  In- 
flation. Tax  cuts  are  structured  differently 
for  different  incmne  groups,  and  do  not  ocm- 
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pensate  equitably  for  all  Income  groups  In 
proportion  to  the  Inflation  tax  penalty.  Be- 
sides, over  time  the  effective  rate  of  tax  rises 
anyway.  Tlie  attached  table,  prepared  by  the 


Joint  Committee  on  Taxation,  shows  the  ef- 
fective tax  rate  on  an  average  family  rising 
from  8.1  percent  In  1964  to  a  projected  10.8 
percent  In   1981.  That  does  not  even  take 


account  of  the  rise  In  social  security  taxes. 
This  trend  tends  to  destroy  the  progresslvlty 
of  the  tax  system. 
Attachment. 


TABLE  11.— FEDERAL  INCOME  AND  SOCIAL  SECURITY  TAXES  FOR  A  FAMILY  OF  4  WITH  J19,309  IN  1979' 

Federal 

Federal 

Effective 

income 

Effective 

Effective 

income 

Effective 

Fedwil 

incoine 

Social 

and  social 

Federal 

Federal 

income 

Social 

and  social 

Federal 

Inconic 

tax  rate 

security 

security 

tax  rate 

income 

tax  rate 

security 

security 

tax  rate 

Ymt 

Income 

ta< 

(percent) 

tax 

taxes 

(percent) 

Year 

Income 

tax 

(percent) 

tax 

taxes 

(percent) 

1964       

muz 

t65S 

8.1 

J174 

J829 

10.2 

1973 

tll,651 

i995 

8.5 

J632 

Jl,627 

14.0 

1965 

\m 

(US 

7.4 

174 

789 

9.5 

1974 

12,929 

M,063 

8.2 

756 

1,819 

14.1 

1966 

£90. 

641 

7.6 

277 

926 

10.9 

1975 

14,111 

1,234 

8.7 

825 

2,059 

14.6 

1967 

ini 

6>S 

7.8 

290 

975 

11.1 

1976 

14,925 

1,308 

8.8 

873 

2,181 

14.6 

196S 

ftl22 

>794 

8.7 

343 

1,137 

12.5 

1977 

15,888 

1,471 

9.3 

929 

2.400 

15.1 

1969       

%m 

>191 

9.3 

374 

1,265 

13.2 

1978 

17, 105 

1,678 

9.8 

1,035 

2.713 

15.9 

1970 

10,  in 

•  896 

8.8 

374 

k270 

12.5 

1979.. 

19,039 

1,858 

9.8 

1,167 

3,025 

15.9 

1971 

10,618 

919 

8.7 

406 

1,325 

12.5 

1980 

21.526 

2,260 

10.3 

1,320 

3,580 

16.6 

1972. 

10,969 

933 

8.S 

468 

1,401 

12.8 

1981 

23,593 

2,641 

10.8 

1,569 

4,210 

17.8 

<  Assumini  ttial  i  ncome  chanies  n  does  the  Consumer  Price  I  ndex  and  that  deductible  expenses 
are  23  percent  of  in  come.  The  CPI  is  assumed  to  rise  by  11.3  percent  in  1979,  by  13  percent  In  1980 
tni  by  9.6  percent   in  1981. 

<  Induding  t  iii  surcharge. 


'  Including  a  {81  surcharge. 
<  Includinf  a  K2  surcharge, 
s  Including  a  {118  tax  rebate  paid  in  May  1975. 


THx  issue:  tax  inckeases  caused  bt 
neixATioM 

In  periods  of  Inflation,  a  taxpayer's  income 
must  rise  to  enable  that  taxpayer  to  pur- 
chase the  same  amount  of  goods  and  serv- 
ices. These  cost-of-living  Income  'galus'  ptish 
the  taxpayer  into  higher  and  higher  rate 
brackets.  Increasing  the  effective  tax  rate, 
even  though  no  gain  in  purchasing  power 
has  been  realized.  This  phenomenon  is 
caused  by  our  progressive  Income  tax  rates, 
which  requires  the  taxpayer  to  pay  a  higher 
percentage  of  his  or  her  earnings  in  taxes  in 
the  higher  brackets.  The  tax  code  does  not 
take  account  of  the  fact  that  despite  nomi- 
nal income  gains,  a  taxpayer's  real  standard 
of  living  may  actually  decline. 

An  example  will  help  to  explain  this  phe- 
nomenon. Consider  a  typical  family  of  four 
which  earned  $15,000  in  1979.  Assume  an  in- 
flation rate  of  12%  in  1979  (the  real  rate  was 
13.3%).  The  family  will  need  to  earn  •1,800 
more  in  1980  or  tl6,800  just  to  stay  even 
with  inflation.  But  the  family  will  not  really 
stay  even.  While  its  Income  increases  by  12%. 
its  income  taxes  actually  Increase  by  29% 
or  about  $361.  The  family's  net  spendable 
income  is  actually  reduced.  This  Increase  In 
the  tax  rate  occurs  because  the  structure  of 
the  personal  Income  tax  is  progressive  and 
the  rate  brackets  are  defined  in  current  dol- 
lars instead  of  constant  dollars. 

The  Joint  (Committee  on  Taxation  has  esti- 
mated that,  for  1979,  personal  Income  tax 
revenues  rose  by  nearly  $1.5  billion  for  each 
percentage  point  Increase  in  Inflation.  How- 
ever, based  on  the  evidence  of  recent  tax 
returns,  the  Joint  Committee  estimates  that 
for  1980  and  1981  taxes  will  Increase  by  $1.75 
billion  for  each  percentage  point  of  infla- 
tion. This  would  mean  that  tax  liabilities 
for  1980  wUl  increase  by  $17.6  billion. 

A    SniPLE    ANSWEB INDEXING 

It  has  been  argued  that,  notwithstanding 
ttucflatlon,  tax  rates  are  stable  over  time  be- 


cause Congress  periodically  adjusts  the  rate 
structure.  However,  those  adjustments  have 
never  compensated  all  taxpayers  equitably 
across  the  Income  scale.  Besides,  in  recent 
years  those  changes  have  not  kept  pace  with 
inflation — the  1978  tax  cut  was  wiped  out 
almost  Immediately. 

A  better  answer  to  the  problem  of  taxfla- 
tion  Is  to  require  annual  adjustments  of  the 
tax  code  to  reflect  changes  in  the  Consumer 
Price  Index.  The  rate  brackets,  personal 
exemption,  and  zero  bracket  amount  can  be 
readily  corrected  for  inflation.  The  result 
would  be  that,  over  time,  tax  rates  would 
remain  constant  relative  to  real  Income. 
Several  bills  have  been  Introduced  in  the 
96th  Congress  that  take  this  approach,  and 
a  number  of  countries,  including  Canada, 
have  adopted  some  form  of  tax  indexing. 

Tax  indexing  would  neither  cause  nor  cure 
inflation,  but  it  should  be  distinguished 
from,  e.f..  Indexing  benefit  payments.  Tax 
indexing  does  not  accommodate  inflation  or 
cushion  society  from  Its  effects,  but  it  would 
preserve  Congress'  control  over  the  tax  struc- 
ture and  increase  Congress'  accountability  to 
taxpayers.  And  indexing  could  help  moderate 
wage  demands,  because  with  taxflatlon  work- 
ers must  receive  a  wage  increase  in  excess  of 
the  cost-of-living  rise  Just  in  order  to  stay 
even  with  inflation. 

OTHEB   EITZCrS    OF   INFLATION    ON   TAXES 

Other  areats  of  the  tax  code  where  indexing 
has  been  projKised  are: 

Depreciation  schedules — Inflation  tends  to 
exaggerate  proflts  because  businesses  depre- 
ciate based  on  pre-lnflatlon  dollars  Instead  of 
Inflated  replacement  costs.  The  purchase 
price  of  equipment  could  be  Indexed  and 
depreciation  could  be  taken  on  this  figure. 
Professor  Martin  Feldsteln  of  Harvard  esti- 
mates that  inflation  increases  corporate  taxes 
by  50%  a  year  Just  because  of  the  deprecia- 
tion problem. 

Capital  gains — Inflation  exaggerates  profits 
here  also.  A  taxpayer  mtist  pay  taxes  on  In- 
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creases  In  the  Inflated  price  of  an  asset  that 
do  not  represent  a  real  increase  in  price.  The 
original  purchase  price  could  tie  Indexed  so 
that  inflation  would  be  removed  and  only 
real  gain  be  taxed.  Professor  Feldsteln  esti- 
mates that  this  problem  Is  most  acute  for 
those  with  an  adjusted  gross  Income  under 
$100,000.  In  1973.  Feldsteln  calculates  that 
this  group  lost  nearly  $3  billion  In  real  terms 
but  paid  tax  on  a  nominal  gain  of  over  $1 
billion. 

Inventory  valuation  for  corporate  tax — 
Whether  the  last-in.  first-out  or  first-in, 
first-out  accounting  method  is  used,  inven- 
tory and  material  values  are  often  under- 
stated during  times  of  infiation.  The  pur- 
chase price  of  materials  and  the  value  of 
Inventory  could  be  Indexed  to  remove  infla- 
tion from  the  profit  calculation. 

A  number  of  tax  change  proposals  that 
have  received  attention  recently — such  as 
accelerated  depreciation  and  capital  gains 
rate  reductions — are  in  fact  substitutes  for 
indexing  as  a  response  to  Inflation.  In  some 
cases  the  alternatives  to  indexing  may  be 
administratively  simpler.  This  is  not  true, 
however,  of  personal  Income  tax  indexing, 
which  is  administratively  simple  and  easy 
to  Implement. 

One  Illustration  of  the  effects  of  Infla- 
tion on  tax  liabilities  is  the  Impact  on  tax 
revenues  in  each  state,  and  on  each  taxpayer 
In  that  state.  That  impact  can  be  measured 
by  looking  at  the  percentage  contribution 
each  state  makes  in  federal  Income  tax  reve- 
nues, and  the  number  of  taxpayers  in  that 
state,  compared  with  the  nationwide  effect 
on  tax  liabilities  from  infiation  pushing 
people  Into  higher  tax  brackets. 

Attached  is  a  chart  showing  the  state-by- 
state  breakdown  of  the  effects  of  taxflatlon. 
Inflation  Is  at  7.7  percent  in  1978,  13.3  per- 
cent in  1979,  and  13.3  ptercent  In  1980.  The 
figures  per  state  are  based  on  the  states'  per- 
centage contribution  to  federal  Income  tax 
receipts  in  1977. 


State 


1980 
taxffation 


1980 

taxffation 

per  taxpayer 


1981 
taxffatiofl 


1981 

taxffation 

per  taxpayer 


)212,11S,000 

Alaska 64,064,000 

AriMna 156,868,000 

Arkansas 108,257,000 

California 1, 948, 918, 000 

Colofado 226.476.000 

Connecticut 334,752,000 

Delaware 55,228,000 

District  of  Columbte 70,488,000 

Ftecida _ 649,633,000 

Georgia „ 317,081,000 

Hawaii „ 76,225,000 

Idaho.-. 50,811,000 

Illinois 1,155,651,000 

Indiana 449,662,000 

Iowa 215,441,000 


$154.93 
287. 26 
157.  55 
136.34 
187.91 
176.38 
217.02 
185.08 
185.71 
169.54 
152.84 
163.  41 
151.77 
216.44 
191. 07 
169.71 


J282, 

185, 

208. 

143, 

2,  591, 

301, 

445, 

73, 

93, 

863, 

421, 

101. 

67, 

1,536, 

597, 

286, 


016,000 
176,000 
564,000 
933,000 
175,000 
111,000 
068,000 
429,000 
717,000 
717,000 
574,000 
345,000 
555,000 
490,000 
846,000 
439,000 


J205.98 
381.87 
209.46 
181.26 
249. 83 
234.51 
288.54 
246.06 
246.91 
225.41 
203.21 
217.  25 
201. 78 
287.76 
254.04 
225.64 


State 


1980 
taxffation 


1980 

taxffation 

per  taxpayer 


1981 
taxffation 


1981 

taihation 

per  taxpayer 


Kansas $183,392,000  $177.59  $243,828,000  $237.13 

Kentucky 219,859,000  161.28  292,312,000  214.42 

Louisiana 271,779,000  186.08  361,342,000  247.39 

Maine 58,555,000  142.65  77,851,000  189.65 

Maryland 404,360,000  202.52  537,615,000  269.25 

Massachusetb 466,224,000  174.04  619,866,000  231.39 

Michigan 867,292,000  211.06  1,153,105.000  280.U 

Minnesota 302,720,000  169.69  402,480,000  225.61 

Mississippi 103,840,000  140.04  138,060,000  186.18 

Missouri 359,057,000  182.16  471,263,000  239.08 

Montana 50.811,000  162.19  67,555,000  215.63 

Nebraska 113,784,000  165.12  151,281,000  220.21 

Nevada 68,499,000  205.34  91,072,000  273.00 

New  Hampshire 67,390,000  170.50  89,598,000  226.68 

New  Jersey 728,076,000  203.18  968,011,000  270.13 

New  Mexico 70,699,000  152.40  93,997,000  220.62 
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state 


1980 
taxffation 


1960 

taxffation 
per  taxpayer 


19(1 
taxltalian 


1981 

taxflabon 

ir  taxpayer 


New  York SI. 473, 841, 000  tl84.49  }1, 959, 539, 000  $245.28 

North  Carolina 328,134,000  139.61  436,269,000  185.62 

North  Dakota 37,558,000  157.18  49,935,000  208.97 

Ohio       932,465,000  180.43  1,239,755,000  239.89 

Oklatioma 191,136,000  175.48  254,124,000  233.31 

Oregon 202,171,000  164.23  268,795,000  218.46 

Pennsylvania 943,518,000  177.88  1,254,450,000  236.50 

Rhode  Island 67,390,000  152.42  89,598,000  202.64 

South  Carolina 159,086.000  136.11  211.512.000  180.96 

South  Dakota 34,249,000  149.02  45,536,000  198.13 


State 


19(0 
taxffatiofl 


uao 

taxflatlon 
per  taxpayer 


Tennessee $270,670,000  $163.57 

Texas 1,120,292.000  206.57 

Utah 79,534,000  145.«9 

Vermont- 26,505.000  146.20 

Virginia 423,139,000  177.53 

Washington 341,387,000  189.90 

West  Virginia 123,728,000  173.36 

Wisconsin 335,860,000  169.06 

Wyoming 38,667,000  210.14 


U$l 

1981 

taxflitiaii 

taxflalian 

pertaxMTW 

$359.8681000 

]217.« 

1,489, 480;  000 

274.64 

105.744,000 

193.97 

35,24^000 

194.39 

562.582,000 

236.04 

453, 819,000 

252.48 

164,502.000 

230.49 

446,542,000 

224.77 

51, 409, 000 

279.40 

Mr.  BENTSEN.  Mr.  President,  this  is- 
sue, as  the  Senator  from  Kansas  has 
stated,  has  been  debated  many  times  on 
the  floor  of  the  Senate.  I  believe  that  the 
case  for  it  has  been  presented  ably  by 
the  distinguished  Senator  from  Colo- 
rado. I  am  prepared  to  move  to  table, 
unless  he  would  like  to  add  something. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  prepared  to  go  to  a  vote  shortly. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  some  material 
that  I  think  would  be  useful  for  the 
Record.  The  first  is  a  statement  of  the 
Tax  Foundation,  Incorporated,  which 
points  out  that  if  a  family  of  four  were 
to  get  a  14.5-percent  pay  increase  this 
year,  they  still  would  be  worse  off  as  a 
result  of  the  rise  in  taxes.  They  would 
have  less  after-ttix  spendable  income 
even  though  they  got  a  14.5-percent  pay 
raise. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Recopd  some  questions 
and  answers  about  the  concept  of  tax 
indexing,  which  I  think  will  be  useful  to 
those  who  read  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

"Taxflation"  Wouu)  KO  14.6  Percent  Pat 
Raise 

Washington,  D.C.  June  30.  1980. — ^Even 
a  14.5  percent  cost-of-living  pay  raise  won't 
help  an  American  worker  keep  the  wolf  of 
Inflation  at  bay.  tax  foundation  economists 
report.  Those  lucky  enough  to  get  a  pay  hike 
that  exactly  matches  the  projected  14.5  per- 
cent inflation  rate  for  1980  will  lose  money 
because  of  the  effect  "taxflatlon"  has  on 
any  increase  in  earnings. 

"Taxflation"  Is  a  term  coined  to  describe 
what  happens  as  inflationary  pressures  push 
workers  into  higher  salary  brackets  which 
are.  in  turn,  subjected  to  higher  tax  rates. 
Among  other  effects,  this  process  brings  the 
Federal  government  an  unleglslated  revenue 
boost  each  year,  the  Foundation's  research- 
ers explain.  But  while  Inflatdon  may  be  flU- 
ing  the  government's  pockets.  It  is  empty- 
ing the  taxpayer's,  according  to  analysis  Just 
released  by  the  Tax  Foundation. 

Anyone  who  received  a  14.5  percent  pay 
boost  for  calendar  year  1980  would,  at  first 
blush,  seem  to  be  at  least  staying  even.  Not 
so.  say  Foundation  economists.  True,  the 
$l0.000-a-year  family  (married  couple,  one 
earner,  two  children)  would  have  an  annual 
salary  of  $11,450,  a  net  "paper"  gain  of  $1,450 
going  into  1980.  But  his  Federal  Income  tax 
would  go  up  by  $224  and  his  social  security 
tax  by  $89.  leaving  him  with  only  $10,202,  a 
rise  of  $1,137  In  after-tax  Income.  At  a  14.5 
percent  Inflation  rate,  the  1980  dollar  would 
be  worth  only  87  cents  as  compared  to  the 
1979  dollar. 

In  87-cent  dollars,  the  $10,302  In  1980  would 
have  the  purchasing  power  of  only  $8,910  in 
1979  dollars — a  loss  to  Inflation  of  $1,292. 
In  sum.  the  losses  due  to  higher  taxes  and 
Inflation  exceed  this  worker's  salary  Increase 


by  $155.  His  apparent  gain  of  I4.S  percent 
translates  to  a  net  loss  In  purchasing  power 
of  1.7  percent,  according  to  Foundation  cal- 
culations. 

Those  earning  at  a  comparatively  high 
level  fare  no  better,  the  Foundation  says. 
The  $3S,000-a-year  family  (married  couple, 
one  earner,  two  children)  would  be  making 
$40,075  before  taxes  with  a  14.5  percent  pay 
hike,  an  Increase  of  $5,075  per  year.  After 
taxes.  In  current  dollars,  this  would  shrink 
to  $3,317.  and  In  1979  constant  dollars  It 
would  actually  represent  a  $668  decline  in 
after-tax  income,  a  loss  of  2.4  percent  In  pur- 
chasing power.  Inflation  would  induce  a  de- 
cline in  purchasing  power  of  $3,985 — while 
social  security  payroll  deductions  claimed 
another  $184  and  Federal  income  taxes  took 
$1,574. 

None  of  the  above  calculations.  Founda- 
tion economists  say,  includes  the  extra  bite 


taken  from  earnings  by  State  and  local  taxes. 
Also,  the  14.5  percent  pay  boost  Is  admitted- 
ly unrealistic.  According  to  a  recent  report 
from  the  Bureau  of  Labor  Statistics,  "median 
family  weekly  earnings  from  wage  and  salary 
employment  rose  by  8  percent  between  the 
flrst  quarter  of  1979  and  1980."  Indeed,  any 
such  increase  would  violate  the  suggested 
limit  of  between  7.S  and  9.5  percent  a  year 
set  forth  by  the  President's  Council  on  Wage 
and  Price  StabiUty. 

The  accompanying  table  gives  income  data 
for  selected  levels  and  the  effect  of  a  14.5 
percent   Increase  on   those  earnings. 

Tax  Foundation,  Inc.  is  a  privately  sup- 
ported, nonp>artl8an  research  and  public  edu- 
cation organization  founded  in  1937  to  moni- 
tor tax  and  fiscal  aspects  of  government  at 
aU  levels.  Its  purpose  is  summed  up  by  the 
motto:  "Toward  Better  Oovemment  through 
Citizen  Understanding." 


EFFECT  OF  A  14.5  PERCENT  INCREASE  IN  INCOME  AT  SELECTED  LEVELS,  1979-a0> 
[Married  couple,  1  earner,  2  children! 


Change,  1979  to  1980 


Adjusted  gross  income 


After-tax  income' 


Loss  in  19M  pHrchtihig  power  dm  to: 


1979 


1980 


Before 
tax  income 


Current 
doltars 


1979  doitars 


Federal 
income  tax 


Social 
security  tax 


InflatkM 


»0,000 
15.000 
20,000 
25,000 
30,000 
35,000 
50,000 


tl  1,450 
17, 175 
22,900 
28,625 
34,350 
40,075 
57,250 


+J1.450 
-t-2, 175 
+2,900 
+3,625 
+4,350 
+5,075 
+7.250 


+J1. 137 
+1, 677 
+2,120 
+2.585 
+3,051 
+3, 317 
+4,209 


-J155 
-173 
-270 
-343 
-432 
-668 
-1,150 


-S224 
-365 

-602 
-<S6 

-1. 115 
-1,574 
-2,857 


-»9 

-133 
-178 
-184 
-184 
-184 
-184 


-S1.292 
-1.8S0 
-2.390 
-2,928 
-3,483 
-3.985 
-S,3S9 


>  14.5  percent  is  the  currently  projected  rate  of  inflation  in  1980. 

'  Deductions  are  made  for  Federal  individual  income  tax  and  social  security  tax  only. 

Source:  Tax  Foundation  computations  based  on  Treasury  Department  data. 


TAX     INDEXINC:     QUESTIONS    AND     ANSWERS 

(1)  What  is  taxflatlon? 

As  inflation  increases  the  cost  of  living,  a 
taxpayer's  income  must  also  increase  to  en- 
able the  family  to  buy  the  same  amount  of 
goods  and  services.  As  income  levels  rise, 
however,  the  taxpayer  is  pushed  into  higher 
and  higher  tax  brackets — thus,  paying  a 
larger  tax  bill — although  no  gain  in  purchas- 
ing power  has  been  realized.  Our  "progres- 
sive" tax  system  requires  citizens  to  pay  a 
higher  percentage  of  his  earnings  in  taxes. 
Thus,  although  the  taxpayer  is  earning  more 
money,  his  real  standard  of  living  may  ac- 
tually decline. 

(2)  How  does  taxflation  affect  a  typical 
family? 

The  median  income  of  a  family  of  four 
in  1964  was  $8,132,  placing  that  family  in  the 
18%  tax  bracket.  While  the  median  income 
of  a  family  of  four  has  risen  to  alx>ut  $20,000 
in  1980  that  family  is  now  in  the  21%  tax 
bracket.  Because  the  1980  family  Is  in  a 
higher  tax  bracket  than  its  1961  counterpart, 
and  pays  more  for  Social  Security,  its  after- 
tax Income,  adjusted  for  inflation,  is  worth 
far  less:  its  purchasing  power  is  $902  less,  in 
terms  of  the  dollar's  1980  value,  than  that  of 
the  1964  family. 

A  family  of  four  that  earns  $20,000  in  1980 
must  earn  $2,720  more  in  1981  Just  to  stay 
even    (assuming  a   13.6%    inflation  rate  in 


1980)  t>efore  taxes.  Even  if  their  gross  income 
does  rise  to  $22,720.  when  their  taxes  are 
computed,  their  income  tax  has  increased  by 
$466  or  23.1%. 

(3)  What  is  tax  indexing? 

Tax  indexing  insulates  taxpayers  from  the 
tax  impact  of  inflation  by  automatically  ad- 
Justing  tax  liabilities  each  year  to  reflect  In- 
creases in  the  cost  of  living.  Tax  indexing  ad- 
Justs  the  personal  income  tax  rates,  the  per- 
sonal exemption,  and  the  zero  bracket 
amount,  i.e.  the  standard  deduction,  to  re- 
flect increases  in  the  cost  of  living  during 
the  previous  year  as  measured  by  the  Con- 
sumer Price  Index. 

(4)  How  wiU  indexing  ease  the  impact  of 
taxflatlon? 

Tax  indexing  automatically  corrects  the 
income  tax  system  to  prevent  Inflation  from 
pushing  taxpayers  Into  higher  and  higher 
tax  brackets.  It  widens  all  tax  brackets  by  a 
proportion  equal  to  the  rate  of  inflation.  It 
also  adjusts  the  personal  exemption  and  the 
zero  bracket  amount.  This  has  the  effect  of 
holding  the  real  value  of  the  tax  rates  con- 
stant and  prevents  taxpayers  from  being 
pushed  up  from  one  bracket  to  another,  un- 
less their  real  incomes  have  increased.  The 
hypothetical  family  of  four  that  earns 
$20,000  in  1980  with  a  13.6%  Increase  In  earn- 
ings for  1981  will  t>e  saved  about  $466  In  the 
flrst  year  by  tax  indexation. 
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(5)  Does  the  Govenunent  bave  a  vested 
Interest  in  Inflation? 

The  Federal  Treasury  Is  the  prime  benefi- 
ciary of  Inflation.  Many  economists  bave 
stated  that,  when  the  cost  of  living  goes  up 
by  10%,  the  increased  taxes  flowing  into  the 
Federal  Treasury  go  up  by  as  much  as  le*:;. . 
According  to  the  Joint  Committee  on  Taxa- 
tion. In  1978  taxes  were  Increased  by  nearly 
99  billion.  Indexing  denies  the  government 
this  yearly  windfall  tax  bonus. 

(6)  Win  indexing  be  Inflationary? 

Tax  indexing  will  not  cause  nor  will  It 
cure  our  inflationary  problems.  However.  In- 
^xlng  may  help  keep  wage  Increases  down, 
without  indexing,  a  worker  realizes  that  a 
wage  increase  that  Just  keeps  pace  with  in- 
flation will  push  him  Into  a  higher  tax 
bracket.  To  achieve  a  real  gain  in  Income, 
his  wages  must  rise  faster  than  the  cost  of 
living.  The  Inflation  penalty  Inherent  in  the 
present  tax  structure  Is  one  of  the  basic 
causes  for  Inflationary  wage  demands,  since 
workers  must  receive  inflationary  wage  in- 
creases In  excess  of  the  cost  of  living  in- 
creases simply  to  maintain  the  actual  value 
of  their  take-home  pay. 

(7)  Dldnt  Congress  Just  pass  a  tax  cut? 
Because  of  inflation.  Congress  has  passed 

tax  cuts  in  each  year  since  1975.  The  Revenue 
Act  of  1978  provides  a  $18.5  billion  in  tax  re- 
duction. However,  because  of  inflation  and 
other  factors,  80%  of  our  88.5  million  tax- 
payers experienced  a  tax  Increase  In  1979. 

(8)  Does  indexing  preclude  the  Congress 
from  changing  the  tax  code? 

Indexing  the  personal  Income  tax  Is  not 
Intended  to  be  a  correction  for  all  the  In- 
equities in  the  income  tax  law.  Adoption  of 
tax  Indexing  does  not  prevent  any  other 
changes  which  the  President  wishes  to  pro- 
pose or  which  the  Congress  wishes  to  enact. 
Even  with  Indexation,  the  Congress  could 
still  change  the  degree  of  progresslvlty  In 
the  tax  system  or  the  amount  of  income  tax 
revenues  collected.  Tax  indexing  simply 
guarantees  that  taxpayers  will  not  be  subject 
to  non-legislated  tax  increases. 

(9)  Has  indexing  been  tried  anywhere  else? 
A  number  of  other  countries  have  already 

adopted  some  form  of  indexing  their  Individ- 
ual Income  tax  rates.  These  countries  include 
Canada.  Prance,  Luxembourg.  Denmark,  Is- 
rael. Brazil,  the  Netherlands,  and  recently 
Australia.  Under  the  Canadian  approach, 
which  took  effect  in  1974.  the  personal  ex- 
emptions In  the  tax  bracket  are  adjusted 
annually  by  the  rate  of  change  In  the  Con- 
sumer Price  Index  for  the  year  ending  the 
previous  September.  As  a  result,  the  Canadi- 
ans have  adjusted  their  tax  system  6.6^;  for 
1974.  10.1%  for  1975,  11.3%  for  1976.  and 
8.6%  for  1977. 

(10)  Does  the  public  favor  Indexation? 

The  Roper  Organization,  in  a  study  re- 
leased to  the  Senate  Finance  Committee  in 
July  of  1978,  Indicated  that  the  public  would 
prefer  an  annual  Inflation  adjustment  fac- 
tor built  into  the  tax  system  by  a  fairly  wide 
margin.  According  to  the  study.  57%  of  the 
American  public  preferred  indexation  to  the 
periodic  tax  cuts  that  the  government  has 
made  from  time  to  time  to  keep  taxes  In  line 
with  Inflation.  Only  32'",  of  the  public  pre- 
ferred the  periodic  tax  cuts. 

(11)  Does  indexing  represent  a  change  In 
flscal  policy? 

Fiscal  policy  since  the  early  I960's  has 
focused  on  reductions  of  the  personal  income 
tax  rates.  Congress  has  legislated  tax  reduc- 
tions in  personal  income  taxes  in  1962  1964 
1969,  1975,  1976,  1977.  and  1978.  However, 
since  1965,  the  Congress  has  not  cut  taxes 
enough  to  offset  the  Inflation-based  tax  in- 
creases that  have  occurred  over  that  period. 

(12)  Some  economists  have  stated  that  a 
progressive  tax  system  acts  as  an  automatic 
stabilizer  on  the  economy  during  periods  of 


high  inflation.  Would  indexing  remove  this 
automatic  stabilizer? 

The  automatic  stabilizer  theory  is  based 
on  the  assumption  that  inflation  is  the  re- 
sult of  an  excess  aggregate  demand.  This  re- 
quires full  employment  and  the  sum  of  all 
our  Individual  demands  will  be  greater  than 
the  available  supply  of  goods.  Ihe  aggregate 
demand  theory,  however,  ignores  the  fact 
that  inflation  may  be  caused  by  other  sec- 
tors of  the  economy,  for  example,  food  and 
energy. 

In  addition,  if  inflation  and  unemployment 
are  occurring  simultaneously,  the  automatic 
stabilizer  becomes  a  destabilizer.  It  would  be 
counterproductive  during  periods  of  high 
unemployment  to  reduce  purchasing  power 
that  might  be  used  for  investment  or  con- 
sumption. Indeed,  the  failure  to  index  the 
tax  system  made  the  sharp  recession  of  1974- 
75  far  more  severe  than  It  otherwise  would 
have  been. 

Mr.  ARMSTRONG.  Mr.  President,  I 
respond  to  the  observations  of  the  Sen- 
ator from  New  York  only  to  make  it  per- 
fectly clear  to  him  that  I  have  not  the 
slightest  intention  of  declaring  uncondi- 
tional surrender  to  inflation.  As  a  matter 
of  fact,  I  would  be  glad  to  join  the  Sen- 
ator from  New  York  tonight  in  declaring 
victory  or  to  declare  almost  anything  he 
wishes. 

The  fact  is  that  whatever  declaration 
issues  forth  from  this  place  tonight  will 
not  alter  the  fact  that  prices  are  rising, 
wages  are  going  up:  that  as  people  are 
pushed  into  higher  income  tax  brackets, 
they  pay  a  greater  proportion  of  their 
income  to  the  Federal  Government. 

It  is  not  a  question  of  whether  we  are 
giving  up  on  fighting  inflation.  I  believe 
the  Senator  knows  that  I  am  devoted  to 
controlling  inflation,  and  I  am  willing  to 
take  any  measures  I  conceive  to  be  neces- 
sary to  do  so.  The  real  question  is  whether 
or  not  xe  are  going  to  permit  the  Nation's 
wage  earners,  the  taxpajang  families,  to 
suffer  automatically  as  a  result  of  this 
inflation.  I  think  we  should  not  do  so. 

Also,  an  indexing  proposal  is  not  an  ac- 
commodation to  inflation  in  any  sense. 
Inflation  bites  every  family  hard  as  prices 
rise — as  food,  fuel,  transportation,  and 
everything  else  goes  up. 

Everybody  is  hurt  by  inflation — every 
family,  every  business. 

The  only  entity  that  comes  to  mind 
which  beneflts  from  inflation  at  this  time 
is  the  Government.  Only  the  Government 
is  better  off  as  a  result  of  inflation.  So. 
basically,  this  concept  of  tax  indexing 
is  to  neutralize  the  built-in  windfall 
proflt  that  accrues  to  the  Government, 
and  only  to  the  Government,  as  a  result 
of  inflation. 

So  I  join  the  Senator  from  New  York 
in  my  desire  to  control  inflation.  I  do  not 
regard  indexing  as  in  any  way  an  ac- 
commodation to  the  inflationary  spiral. 

Mr.  MOYNIHAN.  Mr.  President.  I  as- 
sure my  friend  from  Colorado  that  we 
do  share  similar  purposes  in  this  regard. 
It  is  simply  that  I  feel  that  this  measure 
would  not  achieve  his  goals. 

I  congratulate  him  on  bringing  for- 
ward a  radical  idea,  which  I  regard  as 
wrong,  but  which  is,  nonetheless,  exactly 
the  kind  of  quest  for  solution  with  which 
this  body  should  be  involved.  In  my  judg- 
ment, and  in  the  judgment  of  my  distin- 
guished colleague  from  Texas,  it  happens 


not  to  be  an  appropriate  one,  or  one 
which  would  work.  There  is  nothing 
wrong  in  asking  for  it  to  be  considered. 
In  that,  I  congratulate  the  Senator  from 
Colorado.  I  wish  he  had  come  forward 
with  something  that  would  have  more 
prospect  for  success. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Colorado  add  my  name  as 
a  cosponsor  of  the  amendment? 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  Idaho  (Mr.  McClurk) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  do  so  only  because  I 
wish  to  be  associated  with  this  kind  of 
radical  solution  to  our  problem. 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
Colorado  in  making,  I  think,  the  best  case 
that  can  be  made  for  indexing.  But  even 
with  that  articulation  of  the  position 

Mr.  MATHIAS.  Mr.  President.  I  antici- 
pate what  the  distinguished  Senator  from 
Texas  may  do.  I  am  wondering  if  he  will 
withhold  that,  if  it  will  not  delay  the 
proceedings  more  than  a  very  few 
minutes? 

Mr.  BENTSEN.  I  withhold  and  defer  to 
my  distinguished  friend. 

UP   AMENDMENT    NO.    1323 

Mr.  MATHIAS.  With  that.  Mr.  Presi- 
dent, I  send  an  amendment  in  the  na- 
ture of  a  substitute  for  the  Armstrong 
amendment  to  the  desk  an  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  ITie 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprlnted  amendment  numbered 
1323  to  the  Armstrong  unprlnted  amend- 
ment numbered  1322. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  substitute  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following : 

That  (a)  part  VIl  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  re- 
designating section  221  as  section  222  and 
by  adding  after  section  220  the  following 
new  section : 

"Sec.   221.   Inflation   adjustment  deduction. 

"(a)  In  General. — There  is  allowed  as  a 
deduction  the  taxpayers  Inflation  adjust- 
ment amount  for  any  taxable  year. 

"(b)  Inflation  Adjustment  Amount. — 
For  purposes  of  this  section,  the  term  "infla- 
tion adjustment  amount'  means  an  amount 
equal  to  the  sum  of — 

"(1)  all  Interest  earned,  except  for  that 
portion  which  was  earned  at  a  rate  of  In- 
terest in  excess  of  the  percentage  change  in 
the  price  index  for  the  taxable  year;  and 

"(2)  the  amount  by  which  personal  serv- 
ice Income  exceeds  personal  service  Income 
for  the  prior  taxable  year,  except  for  that 
portion  of  such  Increase  which  exceeds  the 
percentage  change  In  the  price  index  for  the 
taxable  year  multiplied  by  the  personal  serv- 
ice income  for  the  prior  taxable  year. 


June  26,  1980 


CONGRESSIONAL  RECORD— SENATE 


17169 


"(c)  Othk«  DKrmmoNB. — ^For  the  pur- 
poses of  this  section — 

"(2)  UrmiEST. — The  term  'interest' 
means — 

"(A)  interest  on  deposits  with  a  bank  (as 
defined  In  section  581). 

"(B)  amounts  (whether  or  not  designated 
as  interest)  paid  by  a  mutuiU  savings  bank, 
cooperative  bank,  domestic  building  and 
loan  association,  industrial  loan  association 
or  bank,  credit  union,  or  other  savings  or 
thrift  institution  chartered  and  supervised 
under  Federal  or  State  law,  in  respect  of 
deposits.  Investment  certificates,  or  with- 
drawable or  repurchasable  shares,  the  de- 
posits or  accounts  of  which  are  insured 
under  Federal  or  State  law  or  protected  and 
guaranteed  under  State  law. 

"(C)  Interest  on  evidences  of  indebtedness 
(including  bonds,  debentures,  notes,  and 
certificates)  Issued  by  a  domestic  corpora- 
tion in  registered  form,  and,  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary,  interest  on  other  evidences  of  in- 
debtedness Issued  by  a  domestic  corporation 
of  a  type  offered  by  corporations  to  the  pub- 
lic, and 

"(D)  interest  on  obligations  of  the  United 
States,  a  State,  or  a  political  subdivision  of 
a  State  not  excluded  from  gross  Income  un- 
der any  other  provision  of  law,  and  interest 
attributable  to  participation  shares  in  a 
trust  established  and  maintained  by  a  cor- 
poration established  pursuant  to  Federal 
law. 

"(2)  PmicE  INDEX. — ^The  term  'price  index' 
has  the  same  meaning  as  such  term  Is  used 
in  section  8331(15)  of  title  6.". 

(b)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  item  relating 
to  section  221  and  inserting  the  following 
new  items : 

"231.  Infiation  adjustment  deduction. 
"222.  Cross  references." 

I  (c)  The  amendments  made  by  this  section 
•hall  apply  to  taxable  years  beginning  after 
December  31.  1979. 

Mr.  MATHIAS.  Mr.  President,  this 
substitute,  I  think,  meets  the  objections 
that  the  distinguished  Senator  from  New 
York,  for  example,  has  just  expressed 
because  what  this  substitute  does  is 
merely  to  take  the  proflt  out  of  infla- 
tion for  the  U.S.  Treasury.  It  does  not 
attempt  to  go  the  whole  way  that  the 
Senator  from  Colorado  has  gone  and 
index  all  of  the  tax  system.  It  does  not 
put  grease  on  the  pole  so  that  one  can 
not  grab  hold  of  it  at  any  point  and 
really  pull  oneself  out  of  the  trough 
of  despondency  that  inflation  has  put 
us  in,  but  it  takes  the  proflt  out  of  it  for 
the  Government. 

We  tax  income  at  progressively  higher 
rates.  During  periods  of  low  or  n<xi- 
existent  inflation,  this  system  is  well  de- 
signed, since  it  taxes  people  according  to 
their  ability  to  pay.  However,  during 
times  of  high  inflation,  this  system  be- 
comes distorted  because  inflation  pushes 
nominal  income  into  ever  higher  tax 
brackets  even  though  in  real  terms  the 
income  has  not  increased.  The  result  is 
that  American  taxpayers  are  taxed  at 
progressively  higher  rates  each  year. 

For  example,  if  a  person  who  made 
$10,000  in  1978  got  a  10-percent  raise — 
essentially  keeping  even  with  10-percent 
inflation — he  or  she  would  pay  12  percent 
higher  taxes  in  1979.  Thus,  not  only  Is 
the  raise  offset  by  inflation,  but  also  the 
real  standard  of  living  is  reduced  by  the 
increased  tax  bite.  In   1979,  inflaUon 


forced  80  percent  of  America's  taxpay- 
ers to  pay  over  $10  billion  more  In  taxes 
than  in  1978. 

My  amendment  would  solve  this  prob- 
lem by  excluding  all  cost-of-living 
salary  increases  from  Federal  taxation. 
In  essence,  we  would  be  getting  up  a 
permanent  tax  rate  schedule  with  a  base 
income  level  for  every  taxpayer.  If  their 
salaries  increase  at  a  rate  that  is  below 
or  equal  to  the  increase  in  the  Consumer 
Price  Index  (CPI),  they  would  not  pay 
any  additional  taxes.  If  their  salaries 
increase  faster  than  the  CPI,  signaling 
an  increase  in  real  income,  additional 
taxes  would  be  levied  on  the  portion  of 
the  raise  that  is  above  the  rate  of  infla- 
tion. In  short,  only  real  increases  in  in- 
come would  be  taxed.  This  proposal 
would  also  exclude  all  income  accrued 
from  savings  accounts  and  stocks  tuid 
bonds  that  is  earned  at  rates  below  the 
CPI. 

This  proposal  does  not  purport  to  be 
a  cure  for  inflation.  But,  it  does  address 
two  important  aspects  of  our  problem. 
First,  we  have  got  to  get  rid  of  the  Gov- 
ernment s  reward  for  inflation.  If  infla- 
tion increases  20  percent  in  1  year, 
the  Federal  Government  receives  a  wind- 
fall of  $30  billion  in  additional  tax  reve- 
nues. This  gift  allows  the  Federal 
budget  to  grow  automatically.  Before  we 
can  seriously  talk  about  controlling  ex- 
cessive Government  spending,  we  must 
cut  the  Government's  growth  rate  to 
zero. 

Second,  we  must  begin  to  account  hon- 
estly to  the  American  people.  The  auto- 
matic increases  in  the  Federal  budget 
caused  by  inflation  allow  the  President 
and  the  Congress  to  talk  of  major  tax 
cuts,  when  in  fact,  they  are  nothing  more 
than  a  rebate  of  the  hidden  tax  In- 
creases. Our  credibility  is  hurt  each  time 
we  promise  the  American  people  a  tax 
cut  and  in  truth  deliver  a  big  fat  zero. 

Mr.  President,  in  the  past,  like  many 
of  my  colleagues,  I  have  shied  away  from 
the  concept  of  indexing,  for  I  thought 
it  would  "institutionalize"  inflation,  and 
reduce  our  will  to  flght  against  it.  Yet, 
at  some  point,  we  must  realize  that  the 
American  people  bear  a  tremendous  bur- 
den because  of  inflation.  We  must  also 
realize  that  we  are  increasing  that  bur- 
den each  year.  We  can  no  longer  side- 
step the  issue  in  the  hope  that  inflation 
will  go  away.  It  is  time  for  us  to  face 
squarely  the  causes  and  effects  of  in- 
flation, and  to  find  ways  to  relieve  both. 

This  is  a  very  simple  amendment.  It 
would  take  the  proflt  out  of  inflation 
for  the  Govenunent.  It  would  give  the 
Government  a  greater  incentive  to  be 
more  realistic  about  fighting  inflation.  It 
does  only  that. 

I  have  offered  it  as  a  substitute  to 
the  Armstrong  amendment.  But,  let  me 
say  that  I  do  not  want  to  be  unfair  to 
the  Senator  from  Colorado.  He  has  ad- 
vanced his  amendment  in  good  faith 
and  he  has  argued  and  debated  it.  For 
me  to  come  in  at  the  very  end  and  pre- 
vent him  from  getting  a  clear  shot  on 
the  total  picture  is  perhaps  unfair. 

I  am  not  going  to  press  this  substitute 
to  a  final  vote  at  this  time.  I  offer  it  to 
put  the  Senate  on  notice  that  this  pro- 
posal does  exist  and  that  I  am  serious 
about  it. 


I  am  going  to  withdraw  it  now.  but 
I  am  going  to  come  back  with  it  again 
and  again  and  again,  and  I  hope  that  my 
friends  who  serve  on  the  great  Commit- 
tee on  Finance  will  think  about  it  a  little 
bit  because  I  believe  it  has  merit. 

Mr.  President,  I  ask  imanimous  con- 
sent to  withdraw  the  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  the  substitute  amendment  is 
withdrawn. 

UP  AMZKDMXNT  MO.    ISSt 

Mr.  BENTSEN.  Mr.  President,  I  say 
again  I  think  the  Senator  from  Col(M-ado 
has  very  ably  expressed  his  point  of  view 
and  has  done  as  good  a  job  in  suppcurt- 
ing  the  idea  of  indexing  as  I  have  heard, 
but  I  remain  unconvinced  still  and  I 
hereby  move  to  table  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  withhold  for  1  addi- 
tional minute,  I  have  one  matter  I  wish 
to  take  care  of  before  we  go  to  the  vote. 

Mr.  BENTSEN.  I  withhold  with  the 
understanding  that  I  retain  the  floor. 

Mr.  ARMSTRONG.  Yes. 

l/iT.  President,  I  wish  to  congratulate 
the  Senator  from  Maryland  for  his  state- 
ment and  I  make  the  observation  that 
the  comments  by  the  Senator  from 
Maryland  make  a  great  deal  of  sense, 
that  in  the  event  my  amendment  is  not 
agreed  to,  I  hope  that  he  will  propose 
his  amendment  at  another  time  because 
it  deserves  serious  consideration  and  it 
is  a  worthy  and  good  approach  to  solv- 
ing the  problem. 

Mr.  President,  I  shall  ask  unanimous 
consent  to  have  printed  in  the  Rscors 
the  parable  of  the  modem-day  little  red 
hen. 

Those  who  were  present  earlier  in  the 
afternoon  will  recall  that  the  distin- 
guished majority  leader  and  the  distin- 
guished Senator  from  Idaho  and  I  had  a 
lengthy  and  signiflcant  discussion  about 
the  effect  of  tax  policy  on  incentives,  and 
I  recalled  the  story  of  the  little  red  hen. 
The  majority  leader  pointed  out  certain 
aspects  of  the  story  and  I  thought  it  in- 
cumbent on  me  to  clarify  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  document  printed  in 
the  Record  coxmected  with  this  proceed- 
ing now  for  the  benefit  of  future  genera- 
tions of  those  who  may  peruse  the 
Record. 

There  being  no  objection,  the  parable 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TBI  MOOntN  LiTTLK  BXD  BMM 

Once  upon  a  time,  there  was  a  little  z«d 
hen  who  scratched  about  the  barnyard  until 
she  lukcovered  some  grains  of  wheat.  She 
called  her  neighbors  and  said,  "If  we  plant 
this  wheat,  we  shall  have  bread  to  eat.  Who 
will  help  me  plant  it?" 

"Not  I."  said  the  cow. 

"Not  I."  said  the  duck. 

"Not  I,"  said  the  pig. 

"Not  I."  said  the  goow. 

"Then  I  wlU,"  said  the  liUle  red  hen.  And 
she  did.  The  wheat  grew  tall  and  ripened  into 
golden  grain.  "Who  will  help  me  reap  my 
wheat?"  asked  tbe  Uttle  red  ban. 
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"Not  I,"  said  the  duck. 

"Out  of  my  classification."  said  the  pig. 

Td  lose  my  seniority,"  said  the  cow. 

"I'd  lose  my  unemployment  compensation," 
said  the  goooe. 

"Tben  I  wUl,"  said  the  Uttle  red  ben,  and 
sbe  did. 

At  last  It  came  time  to  bake  the  bread. 
"Wbo  will  help  me  bake  tbe  bread?"  asked 
the  little  red  hen. 

"That  would  be  overtime  for  me,"  said  the 
cow. 

"I'd  lose  my  welfare  benefits,"  said  the 
duck. 

"I'm  a  dropout  and  never  learned  how," 
said  the  pig. 

"If  I'nx  to  be  tbe  only  helper,  that's  dis- 
crimination," said  the  goose. 

"Tben  I  wUl,"  said  tbe  Uttle  red  hen. 

She  baked  five  loaves  and  held  them  up 
for  her  neighbors  to  see. 

They  all  wanted  some  and.  In  fact,  de- 
manded a  share.  But  tbe  Uttle  red  hen  said, 
"No,  I  can  eat  the  five  loaves  myself." 

"Excess  profits!"  cried  the  cow. 

"Capitalist  leech!"  screamed  tbe  duck. 

"I  demand  equal  rights!"  yelled  tbe  goose. 

And  tbe  pig  Just  grunted.  And  they  painted 
"unfair"  picket  signs  and  inarched  round 
and  round  tbe  Uttle  red  hen,  shouting  ob- 
scenities. 

When  the  government  agent  came,  be  said 
to  tbe  Uttle  red  ben,  "You  must  not  be 
greedy." 

"But  I  earned  the  bread."  said  the  Uttle 
red  hen. 

"Exactly."  said  tbe  agent.  "That  is  tb? 
wonderful  free  enterprise  system.  Anyone  In 
tbe  barnyard  can  earn  as  much  as  he  wants. 
But  under  our  modem  government  regula- 
tions, tbe  productive  workers  must  divide 
their  product  with  the  idle." 

And  they  lived  happily  ever  after,  includ- 
ing the  little  red  hen,  wbo  smiled  and 
clucked,  "I  am  grateful.  I  am  grateful." 

But  her  neighbors  wondered  why  she  never 
again  baked  any  more  bread. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  for  withholding  his 
motion. 

Mr.  PERCY.  Mr.  President.  I  commend 
the  distinguished  Senator  from  Colorado 
for  his  amendment  to  index  individual 
income  taxes. 

As  a  cosponsor  of  the  Tax  Equalization 
Act  introduced  by  Senator  Dole,  I  sup- 
port indexing  tax  rates  to  protect  tax- 
payers from  the  penalty  our  tax  system 
inflicts  as  inflation  pushes  them  into 
higher  tax  brackets.  Taxpayers  who  re- 
ceive modest  cost-of-living  salary  in- 
creases to  compensate  for  inflation  are 
pushed  into  higher  tax  brackets.  The  re- 
sult is  a  higher  tax  bill  and,  in  many 
cases,  less  real  income. 

According  to  the  Joint  Committee  on 
Taxation,  tax  increases  for  individuals 
as  a  result  of  inflation  will  total  $125.4 
billion  in  1985.  That  does  not  include  in- 
creases in  social  security  taxes  over  the 
same  period  of  $40.5  billion. 

For  a  family  of  four  with  one  earner 
and  a  median  $19,039  income,  the  effec- 
tive tax  rate  continues  to  climb.  Since  the 
middle  of  the  1970's,  "taxflation"  has 
more  than  eliminated  the  effect  of  peri- 
odic tax  cuts.  The  Revenue  Act  of  1978, 
according  to  committee  statistics,  offset 
these  tax  increases  for  only  1  year.  In 
1964  the  effective  tax  rate  for  this  fam- 
ily was  10.4  percent.  By  1981,  it  will  be 
17.7  percent. 

Mr.  President,  indexation  of  individ- 
ual tax  rates  is  simply  a  matter  of  equity 
to  prevent  this  bracket  creep,  which  is 
nothing  more  than  an  automatic,  non- 
legislated  tax  increase. 


Opponents  of  indexation  argue  that  it 
will  fuel  inflation  because  it  will  reduce 
the  pressure  on  Congress  to  deal  effec- 
tively with  the  underlying  causes  of 
inflation.  Quite  the  contrary,  it  seems  to 
me  that  in  the  absence  of  indexation 
upward  pressure  on  wages  is  greater  be- 
cause workers  realize  their  wages  must 
increase  faster  than  the  cost  of  living 
to  avoid  a  loss  in  real  income.  Taxflation, 
then,  simply  adds  to  the  inflationary 
spiral  as  business  and  labor  alike  seek 
adjustments  in  profits  and  wages  to 
compensate  for  the  extra  tax  burden  im- 
posed   by   our   progressive   system. 

For  these  reasons.  Mr.  President,  I  ap- 
plaud the  amendment  offered  by  Sen- 
ator Armstrong  as  an  important  re- 
form. 

Mr.  BELLMON.  Mr.  President,  there 
are  few  institutions  in  this  country  so 
honored  and  extolled  yet  so  totally  mis- 
understood as  the  progressive  income 
tax.  It  is  presented  as  a  tool  of  redistri- 
bution, a  system  of  reading  equity  and 
method  for  stabilizing  the  economy. 
Here  I  must  agree  with  Senator  Arm- 
strong, the  progressive  tax  structure  is, 
in  fact,  a  method  of  increasing  effective 
tax  rates  over  time — a  method  of  allow- 
ing inflation  to  bail  out  excessive  Ciov- 
ernment  spending  and  irresponsible 
Federal  deficits.  Inflation  alone  will  in- 
crease Federal  tax  revenues  by  about  $10 
billion  in  1981  according  to  the  the  Con- 
gressional Budget  OfiBce.  But,  Mr.  Pres- 
ident, I  disagree  with  the  Senator  from 
Colorado  that  the  solution  is  indexing 
Federal  tax  rates  to  price  indexes. 

The  alternative,  of  course,  is  periodic 
discretionary  tax  cuts.  I  submit  for  the 
Record  a  chart  comparing  the  active  ef- 
fective tax  rate  and  what  the  effective 
tax  rate  would  be  if  indexed.  Note  that 
in  14  of  the  last  22  years  the  actual  ef- 
fective tax  rate  is  lower  than  it  would 
have  been  if  the  1960  Tax  Code  had  been 
indexed. 

Furthermore,  no  indexing  scheme 
would  fully  offset  the  rise  in  tax  rates 
caused  by  inflation,  because  the  tax  sys- 
tem would  have  to  be  adjusted  instan- 
taneously to  prevent  over  withholding 
and  an  inflation  index,  not  presently  ex- 
isting, would  have  to  be  developed  that 
accurately  measures  the  effect  of  infla- 
tion on  taxable  income. 

But  my  misgivings  are  far  more  basic 
than  these,  Mr.  President.  Obviously,  ad- 
ditional tax  cuts  could  Eilways  be  super- 
imposed on  the  general  indexing  proces- 
sion. I  have  three  more  basic  objections: 

First,  the  necessity  of  frequent  revision 
of  the  Tax  Code  requires  Congre.ss  to 
periodically  evaluate  the  consistency  of 
tax  policy,  fiscal  policy  and  equity.  In- 
dexing, I  fear,  would  reduce  the  impetus 
for  much  of  the  existing  oversight  and 
reexamination.  The  tax  system  of  this 
country  is  far  too  complex  and  economic 
institutions  are  too  much  in  a  state  of 
flux  to  allow  any  tax  structure  to  exist 
without  constant  oversight  and  examina- 
tion. I  would  much  prefer  a  simpler  tax 
system  without  the  morass  of  deductions, 
exemptions,  credits,  IRS  rulings  and 
guidelines  that  are  aimed  toward  social 
goals  as  well  as  revenue  requirements. 
But  this  is  not  the  case  now  and  index- 
ing superimposed  on  this  maze  only 
makes  it  more  complex. 


Second,  Mr.  President,  both  econom- 
ically and  psychologically  indexing  re- 
duces the  ability  of  the  economy  to  re- 
duce inflation.  If  all  wages,  input  costs, 
exemptions,  deductions,  interest  rates, 
and  import  prices — indeed  every  good 
or  service  denominated  in  dollar  terms — 
could  be  equally  indexed,  we  could  eradi- 
cate the  evils  of  inflation  if  not  inflation. 
But  we  cannot  possibly  hope  to  do  all 
that.  Instead,  by  assuring  taxpayers  that 
their  real  disposable  income  will  be  "san- 
forized" against  shrinkage  due  to  infla- 
tion, we  arbitrarily  select  gainers  and 
losers  whose  wages  and  cost  were  not 
also  protected.  At  least  with  a  fixed 
bracket  system,  all  parties  are  informed 
ahead  of  time  what  the  tax  liability  of 
their  individual  decisions  will  be.  Index- 
ing, rather  than  reducing  arbitrariness 
can  actually  add  to  it. 

Third.  Mr.  President,  indexing  appears 
to  be  a  Federal  stamp  of  approval  on  in- 
flation. Rather  than  using  the  tax  system 
to  combat  excess  demand  where  it  exists 
and  reduce  pressures  on  monetary  au- 
thorities to  increase  the  rate  of  growth  of 
money  supply,  indexing  would  remove 
the  tax  system  as  a  fiscal  policy  tool.  Do 
we  want  to  hold  inflation  harmless? 

Mr.  President,  inflation  is  defined  as  a 
decrease  in  the  exchange  value  of  cur- 
rency— an  increase  in  money  relative  to 
the  goods  and  services  available  for  pur- 
chase. To  hold  harmless  the  real  pur- 
chasing power  of  all  consumers'  after 
tax  income  is  hardly  the  proper  pre- 
scription under  all  circumstances. 
Though  I  sympathize  with  Senator  Arm- 
strong's desire  to  offset  the  impacts  of 
an  inflation  caused  by  irresponsible  Gov- 
ernment to  the  consumers'  after  tax  in- 
come, I  cannot  endorse  a  policy  which, 
without  further  changes  in  the  Tax  Code 
and  economic  system,  would  be  equally 
devastating. 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INDIVIDUAL    INCOME    TAX    LIABILITIES,    ACTUAL    AND 
ASSUMING  INDEXED  1960  TAX  CODE  PROVISIONS.  1960-79 
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Actual  law 

1960  tax  code 

indexed 

Income  tax 

Effective 

Income  tax 

Eifective 

Year 

liabilities 

tax  rate 

liabilities 

tax  rite 

I960.... 

39.5 

10.7 

39.5 

10.7 

1961 

42.2 

11.1 

40.8 

10.7 

1%2.... 

44.9 

11.1 

44.3 

11.0 

1963.... 

48.2 

11.3 

47.3 

11.2 

19641... 

47.2 

10.4 

51.4 

11.3 

1%5.... 

49.5 

10.1 

56.7 

11.5 

1%6.... 

56.1 

10.4 

62.9 

11.7 

1967.... 

62.9 

11.0 

67.8 

11.8 

1%8.... 

71.5 

11.5 

74.5 

12.0 

19691... 

78.9 

11.7 

81.7 

12.1 

1970 

81.9 

11.4 

86.5 

12.1 

1971.... 

85.4 

II.2 

92.0 

12.1 

1972.... 

93.6 

11.3 

101.8 

12.3 

1973.... 

108.1 

11.6 

115.4 

12.4 

1974 

115.2 

11.4 

124.0 

12.3 

19751... 

124.5 

11.7 

137.7 

13.0 

19761... 

141.8 

12.2 

143.9 

12.3 

1977  1... 

159.8 

12.4 

161.0 

12.5 

19781... 

188.6 

12.9 

182.8 

12.5 

1979.... 

212.5 

13.0 

204.9 

12.6 

1980.... 

249.2 

13.8 

226.9 

12.6 

1981 >... 

283.1 

14.3 

251.6 

12.7 

'  Yeirs  ot  mtjof  ti«  reductions. 

'  Assumes  tan  cut  in 

budiet  resolution. 

Source:  Emil  Sunley  and  Joseph  Pechman,  "Inflation  Adjust- 
ment for  the  Individual  Income  Tax,"  in  Henry  Aaron,  inflation 
and  the  Individual  Income  Tax,  Brookings  Institution,  1976 
Conressional  Budget  Office  and  Joint  Tax  Committei  calcula- 
tions were  used  for  1974  to  1979. 


Mr.  BENTSEN.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Texas  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  MATHIAS  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Arizona  (Mr.  Qoldwater).  If  he  were 
present  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Lugar)  and 
the  Senator  from  Wyoming  (Mr.  Simp- 
son) are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)    would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  Are  there  any  other 
Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was  announced — yeas  54, 
nays  39,  as  follows: 

I  I  Rollcall  Vote  No.  266  Leg. ) 

YEAS— 64 


NOT  VOTING— 6 


Oold  water 
Kennedy 


Lugar 
Ribicoff 


Simpson 
Talmadge 


Baucus 

Eagleton 

Morean 

Bayh 

Exon 

Moynihan 

Bellmon 

Ford 

Nelson 

Bentsen 

Glenn 

Nunn 

Blden 

Gravel 

Pell 

Boren 

Hart 

ProKmire 

Bradley 

Holllngs 

Pryor 

Bumpers 

Huddleston 

Rando'ph 

Burdlck 

Inmive 

Rlegle 

Byrd. 

Jackson 

Sarbanes 

Harry  P.,  Jr. 

Johnston 

Sasser 

Byrd.  Robert  C 

.  Leahy 

Stennis 

(3annon 

Levin 

Stevenson 

ChAtee 

Long 

Stewart 

ChUes 

Matsunr.pa 

Tspngas 

Oanston 

MtKSovern 

Welcker 

Culver 

Mel  Cher 

Williams 

DeConcini 

Metzenbaum 

Ourkin 

Mitchell 
NAYS— 39 

Armstrong 

Hayakawa 

Pressler 

Baker 

HefUn 

Roth 

Boschwitz 

Heinz 

Schmltt 

CJliurcli 

Helms 

Schweiker 

(3ocliran 

Humphrey 

Stafford 

Oohen 

Javlts 

Stevenn 

Danforth 

Jepeen 

Stone 

Dole 

Kassebaum 

Thurmond 

Domenlcl 

Laxalt 

Tower 

DurenlierKer 

Map-nuson 

Wallop 

Oarn 

McClure 

Warner 

Hatch 

Pack  wood 

Young 

Hatfield 

Percy 

Zorlnsky 

PRESENT  AND  OIVINO  A  LIVE  PAIB,  AS 
PREVIOUSLY  RECORDEI>— 1 
Mathlas,  against. 


So  the  motion  to  lay  on  the  table  UP 
amelndment  No.  1322  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  am  op- 
posed to  the  indexation  amendment  on 
income  tax.  Indexation  of  income  tax 
revenues  raises  some  very  serious  ques- 
tions about  the  commensurate  level  of 
Government  expenditures.  Before  we 
consider  indexing  (jovemment  revenues 
against  inflation,  we  must  make  sure 
that  we  not  exacerbate  the  very  situation 
we  are  trying  to  deal  with  through  the 
amendment.  Furthermore,  indexation  at 
this  very  serious  economic  juncture 
would  rob  us  of  the  ability  to  update  our 
economic  analysis  and  mcxlify  our  poli- 
cies in  light  of  the  most  recent  economic 
data.  Notwithstanding  my  present  posi- 
tion on  the  indexation  issue,  I  will  vote 
against  the  motion  to  table  in  order  to 
permit  my  colleagues  to  have  the  oppor- 
tunity to  debate  and  vote  on  the  merits 
of  the  amendment. 

UP  AMENDMXNT   NO.    1324 

(Purpose:  To  provide  for  a  review  of  the  level 
of  the  public  debt  on  October  1,  1980) 

Mr.  McCniiURE.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClxthe) 
proposes  an  unprlnted  amendment  num- 
bered 1324. 

Mr.  McCLURE.  Mr.  President,  I  ask 
tmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ij  so  ordered. 

The  amendment  is  as  follows: 

On  line  4  strike  "February  28,  1981"  and 
Insert  in  lieu  thereof  "October  1,  1980". 

On  line  7  strike  "626,000,000.000"  and  in- 
sert in  lieu  thereof  "510,000,000,000". 

Mr.  McCLURE.  Mr.  President,  I  am 
proposing  an  amendment  to  the  debt 
limit  extension  that  will  limit  the  exten- 
sion to  September  30,  1981,  and  adjust 
the  limit  accordingly, 

In  May  the  Finance  Committee  voted 
to  extend  the  temporary  limit  on  the 
public  debt  until  February  28,  1981.  This 
is  an  unusually  long  extension  of  the 
debt  limit.  If  adopted  by  the  full  Senate, 
it  will  preclude  necessary  reexamination 
of  the  Federal  Government's  debt  fi- 
nancing needs. 

I  say  such  reexamination  will  be  nec- 
essary because  we  are  in  a  period  of  great 
economic  uncertainty.  Depending  on  the 
rate  at  which  the  recession  takes  hold 
of  our  economy,  and  the  speed  of  recov- 
ery, the  debt  financing  needs  of  our  Gov- 
ernment could  Increase  greatly  in  the 
coming  months.  We  cannot  accurately 


project  at  this  time  what  the  debt  limit 
should  be  through  the  end  of  next  Feb- 
ruary. Furthermore,  we  ought  to  take  an- 
other look  at  our  action  on  the  debt  limit 
in  connection  with  the  second  budget 
resolution.  While  the  Senate  has  not 
adopted  the  House  procedure  which  links 
the  two  actions,  in  this  year  of  severe 
economic  downturn,  it  is  important  that 
we  act  in  a  consistent  manner  on  the 
budget  and  the  debt  situation  of  the  Fed- 
eral Government. 

Mr.  President,  for  the  reasons  cited 
above,  I  propose  a  simple  amendment  to 
the  debt  limit  resolution.  The  amend- 
ment simply  provides  that  the  debt  limit 
will  be  extended  through  September  30, 

1980,  rather  than  through  February  28. 

1981.  This  is  consistent  with  the  previous 
practice  of  the  Congress.  The  reexami- 
nation comes  at  the  end  of  the  fiscal 
year,  consistent  with  national  budgeting 
and  financial  planning.  In  addition,  un- 
der my  amendment  the  amount  of  the 
temporary  limit  would  be  limited  to  $510 
billion.  This  is  consistent  with  the  ad- 
ministration's original  request  for  a  tem- 
porary limit  of  $505  billion  through  Sep- 
tember 30,  1980.  plus  a  bit  more  leeway 
than  the  administration  sought.  I  do  not 
think  it  advisable  to  extend  the  debt 
limit  through  nearly  the  middle  of  the 
fiscal  year  1981.  I  believe  my  colleagues 
will  agree,  and  approve  this  amendment 
without  delay. 

The  PRESIDING  OFFICER.  Tbe 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  will  be 
the  third  time  we  have  voted  for  a  debt 
limit  bill  this  year,  and  all  three  times 
have  been  within  this  month  of  Jime.  If 
we  vote  the  tax  cut,  which  we  expect  to 
vote  on  in  September,  that  will  again 
move  forward  the  date  we  will  vote  on 
the  debt  limit  again.  We  will  have  to 
vote  it  again  even  before  February  28. 

In  addition  to  that,  we  will  look  at  the 
debt  in  connection  with  the  secmid 
budget  resolution.  There  is  just  no  need 
to  make  us  vote  on  a  debt  limit  bill  for 
the  fourth  time  in  this  session.  I  hope 
this  amendment  is  not  agreed  to,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (UP  No.  1324)  was 
rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
m«it  was  rejected. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Will  the  distinguished 
floor  leader  engage  in  a  little  colloquy 
with  me  so  I  can  imderstand  what  we 
are  doing? 

Mr.  LONG.  I  wID  try. 

Mr.  MORGAN.  Is  my  imderstanding 
correct  that  the  present  debt  ceiling 
limit  expires  on  June  30? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  MORGAN.  This,  of  course,  takes 
care  of  the  national  debt  that  has  ac- 
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cumulated  over  a  period  of  25.  30,  or  40  Mr.  IXDNO.  There  would  not  be.               rushing  to  the  rescue  of  the  American 

years,  does  it  not?  Mr.  MORGAN.  In  the  opinion  of  the    taxpayer. 

Mr.  LONO.  And  more  than  that,  yes.  Senator,  does  a  vote  to  increase  the  debt        I  really  believe  that  a  day  makes  a  lot 

Mr.  MORGAN.  What  I  want  to  know  ceiling  Indicate  to  the  Senator  that  we    of  difference  in  Washingttm.  We  have 

is  if  we  do  not  extend  this  debt  limit  be-  favor  unlimited  deficit  financing?  Is  that     now,  I  think,  with  some  amount  of  cer- 

yond  June  30,  will  the  35  million  or  so  the  way  it  is  interpreted  by  the  Senator?    tainty,  said  to  the  American  people  that 

people  who  receive  social  security  in  this         Mr.  IX5NG.  No,  not  in  my  judgment,     most  Members  of  the  Senate and  there 

country  be  able  to  get  their  checks  for  In  my  judgment,  it  is  simply  a  matter     are  some  on   both  sides  who  do  not 

July?  of  voting  to  pay  the  bills  which  have    agree— that  there  wiU  be  a  tax  cut  The 

Mr.  LONO.  They  could  not  be  paid.  been  incurred.   We  have  done  all   we    only  thing  we  have  to  determine  now  is 

Mr.  MORGAN.  Why  could  they  not  be  could  to  hold  spending  down,  but  when     the  exact  size  and  the  exact  mix  which  I 

paid?  the  obUgations  have  been  incurred,  it  is    assume  will  be  done  in  the  Senate  Com- 

Mr.   LONG.   Because   the   debt  limit  my  view  that  we  have  no  choice  but  to     mittee  on  Finance    where  the  Senator 

would  revert  back  to  the  permanent  debt  P^^  *^«™-                                                           from  Kansas  is  pri'vUeged  to  serve  with 

of   $400   billion,   and   the  Government  Mr.  MORGAN.  In  other  words,  the    others,     including     the     distinmiished 

could  not  borrow  money  to  pay  its  debts,  time  to  talk  about  deficit  financing  and    chairman. 

Therefore,  there  simply  would  not  be  big  government  spending  is  when  we  deal        i  do  believe  that  there  has  been  some 

enough  cash  available  to  pay  them.  ^th  these  appropriation  bills  and  spend    suggestion  that  there  were  ooUtics  in- 

Mr.  MORGAN.  What  the  Senator  Is  '^?,!J'°?%2o    t   *                    „        *   *w       ^o^^ed  in  this.  I  cannot  really  believe 

saying  to  me,  then,  is  that  if  we  do  not  »«"    LONG.  I^t  me  compliment  the     that,  but  I  would  be  willing  to  stipulate 

extend  the  debt  limit,  there  will  not  be  Senator  for  analyzing  it  exacUy  cor-     that  if  there  were,  there  was  some  on 

enough  money  to  pay,  and  these  elderly  „*?  „„.,„.„  t^_   »^,    c,       *                  each  side.  Certainly,  we  are  not  free  of 

people  all  across  the  Nation,  but  espe-  .^r-  MORGiW.  Does  the  Senator  agree     poutics.  You  would  think  so.  becau^we 

cially  those  that  I  am  concerned  about  ^?l,i"^„Ji^t':  ^    "    "^^"^^  ZK^^     ^ave  been  in  the  minority  so  lonTbut 

in  North  Carolina,  will  not  get  their  Senate,  once  we  have  engaged  in  debate    we  are  beginning  to  understand  DoUtics 

social  security  checks  in  July,  they  will  °"  Pt*,?r^th^''^°''^^''°°f  .i?'"^   *"'^-     ^  ""le  bet^Ton  Uie  iCubS  side  w1 

?sSd^s,t^Sv?2;yrne°;^*e  ^i^^f'r.r^So^^^^^^       ^uSe^yo^urad^-s-i^iS 

^.eri^^th  from  social  security,  is  -.erwe^o ^tS^e  m^S^^^^^^^              ^^CkiS^^B^^ 

^.ifo^S-^I^lSv^aTt^ffanners  Sl^g-Sv^^^^^^             ^'J1^%B^^S 

in  my  State  and  we  have  a  nmnber  of  ^^Sn  te  dX^atevlrL^^ne'c^s^^  to     '^  exerci^e!Te  AmerTcaJ  v'^teS^^d 

farm  support  programs  that  assist  the  ^yS  th^e  «S>UgaSs'     ''^''^^^''^  *°     nonvoters-understand  that  the  Repub- 

farmers  m  agriculture  and  agricultural  ''*^°^lONG   I  K  ^o  That  K  hnw  t     "^^a^^  ^"^^  ^^^  and  weU  and  Uving  in 

conservation  practic^.  But  if  we  refuse  feel  about  S'  JlTS^esident                         Washington  and  one  who  is  now  li^g 

S  IxS  SS  dibt*  uTt    ^llVere'S  M  '  MORG>J5^  I  toaS'Se  Senator.         }°  California  wiU  be  living  in  Washing- 

M>  exiena  tnis  aeot  limit,  wiU  tnere  be  j             ^  trvine  to  be  farption.:  hut      ^°^'  ^  ^°P^-  ^°^  tbe  next  8  years. 

^  ^°^^u:^^^^  ^  ?^^,  ""T  '"™:  Mr.  ^sfdVnt   there  is  an  orgSatTn         "^a*  *«  "»«  ^^^  the  system  works.  It 

IZ^rySnits^tic^^"  '""^"^  "^^  ^  Washington  tSlt'is  sendingTu^S     ^^  ^o  me^at  we  have  had  a  lot  of 

conservation  practices?  j^^  ^  ^^         America.  They  are  send-     cooperation  with  every  Member.  Demo- 

wn^rt  n^^?  J^        ^  "°*.,^-,  ^!  ing  out  one  in  North  Carolina  in  which     "»'  "^^  Republican.  It  is  not  partisan  in 

SS^asainst^eTawtoSowU*  ^^^^   "'"P^^   ^   voting   r^ort!^tS     the  sense  that  any  of  us  has  any  less 

Mr    MORGAN    in  VfT^t^w  Tif»  ^^°^  °^  "^^  distinguished  coUeague  from     H,°"'=e™  ^O'"  the  American  taxpayer.  The 

ft-nainr  <?  «^«r  ^   *"^  '  ♦k  ♦     ^  ^outh    Dakota     (Mr.    McGovern)     for    Senator  from  Kansas  would  never  indi- 

M^l^iS^    nr^^^«  ^^?H               f^'  ^hom  I  have  a  great  deal  of  respect,  and     ^ate  that,  never  hint  or  intimate  that. 

Si^^ii  P"^**^^""    '^°'^^    <=°™e    to    a  Senator  Kennedy,  for  whom  I  have  a     »"*   I  do   believe   that   we   may   have 

siaxiosuii.  ^^^  ^g^j  ^j  respe^.t  They  have  a  num-     hastened  the  time  when  the  tax  cut  will 

jJ^iir^A^?      ^^-           ^.  .  ber  of  issues  on  it.                                           become  a  reality.  For  that.  I  am  grateful 

«;tSi^?S?i^n,L^I^'°"r^*S^'"'  0"e  of   those  issues   is  "favors  un-     to  my  distinguished  chairman. 

th!^h™,c^^             A^  "^^.^^'^'^^r  Umited  deficit  spending."  My  colleague         Mr.  President,  if  things  go  as  some 

iT^cfS^fK-            ?^*^®^^^*^^*P''°^"  f''om  South  Dakota  and  my  coUeague     Predict  and  we  should  take  over  the  Sen- 

i^^  f»,\V^  ♦K°'J°*PL ^^  ®^!!:  ^^'^^^  from    Massachusetts    and    myself    are    ate.   I  shaU  propose  that   the  distin- 

toow  that  in  the  last  4  years  the  Farm-  usted  as.  "Yes."                                                 guished  Senator  from  Louisiana  serve  as 

^r«  ^™^  Administration  has  invested  when  I  go  back  and  check  the  Record     honorary  chairman  of  the  Committee  on 

?^o«  s^h?^^  housmg  and  development  vote  that  they  refer  to,  it  refers  to  one     Finance. 

th^il,  fT.    ,     *  o   ^"*^''®  history.  I  know  of  these  votes  where  I  voted  to  increase         The  PRESIDING  OFFICER.  If  there 

v!i"  CL          i  3  years  more  investment  the  debt  limit.  But  what  the  Senator  is     be  no  further  amendment  to  be  offered, 

two  w  i^®<    .J^^}.  ^°"s'"e  than  saying  to  me  is.  had  I  not  done  it  and     the  question  U  on  the  third  reading  and 

w  thoftw^w  irl'ir  '^l^^'^es  preced-  had  not  a  majority  of  Congress  done  it.     Passage  of  the  joint  resolution. 

^r™lr=  Sl^^V  "^*    .^^"'^^'^  a"  of  these  people  that  I  have  listed        The  resolution    (H.J.  Res.  569)    was 

ftv^hit  f«^?If  A^^^'^tration  money  would  not  have  any  pay  coming  and  the     ordered  to  a  third  reading  and  was  read 

tifi!!S       fo"^  the  rural  housing  programs  Government  would  come  to  a  standstUl.     the  third  time. 

Mr  t.J^mIS'V       -'^l''''°^^?,*®Z,  Mr.    LONG.    That    is    correct.    Mr.         Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 

xJ^  ii?S?i?i?''^'  '^I  *^  avaUable.  President.                                                        dent.  I  ask  unanimous  consent  to  have 

ta^thf  aV^„     y»K '  *  w°"'  ^^  ™"^"  ^'-  MORGAN.  I  thank  my  disUn-     printed  in  the  Record  a  table  showing 

It^ioKitvf^^'  ^^   ^"^  ^  "^  money  guished  coUeague.                                             the  national  debt  in  the  20th  century. 

Mr   T^»w?    n^o^*'^!?^       ,.       .  w  ^-  ^NG.  I  ask  for  the  yeas  and        There  being  no  objection,  the  table  was 

tv»if  thf  M?;,,        ,^^.  1°"^**  .^°*  ^  ^ays.  Mr.  President.                                   ordered  to  be  printed  in  the  Record,  as 

S?e  Air  Lr^J^™,^*^  ^°L^  ?^'^-  ^^  "^e  PRESIDING  OFFICER.  Is  there     foUows: 

i^e  AIT  jrorce  como  not  be  paid.  a  sufficient  second?  There  is  a  sufficient         The  national  debt  in  the  zoth  CeniuTy  • 

«,^Ki    v^"^''-  ^  ^9^^^  CaroUna  we  second.                                                                    (Totals  at  the  end  of  fiscal  years  rounded  to 

prooaoiy  nave  more  retired  mUitary  peo-  The  yeas  and  nays  were  ordered.                              the  nearest  biiiion  dollars) 

pie  or  as  many  as  there  are  in  almost         Mr.  DOLE.  Mr.  President,  as  far  as  the     1900   i 

any  state,  especiaUy  if  you  judge  by  the    Senator  from  Kansas  knows   there  are    ^^^   - l 

mail  I  receive  on  various   issues,   Mr.    no  further  amendments.  Before  voting     ^^"2 i 

^l?     ,\H^^  "^2  "°*  increase  this  debt    on  passage.  I  thank  my  colleagues  on     }^l   " - » 

^  ,!PI  Z       nT  *^  ""^y  '"°"^y  avaUable     both  sides  of  the  aisle,  those  on  this  side     ^t  ' " — "      1 

to  pay  the  mUitary  retirees  in  this  coun-    of  the  aisle  for  supporting  my  amend-    me   " "     , 

try  or  the  civU  service  retirees?  ment  and  those  on  Uie  other  side  for     im  ^ } 
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'  Oross  Federal  debt. 
'Estimated  figure. 

H,^.^"^;"^**      °'      Management      and 
Budget,  fiscal  year  1981  budget. 

Mr.  THURMOND.  Mr.  President.  I  ex- 
press my  strongest  opposition  to  House 
Jomt  Resolution  569.  a  measure  to 
once  again  increase  the  pubUc  debt  Umit. 
«^ge  of  this  resolution  would  increase 

thrmfLK^'^^w  ***''*   ""^^    to   $925   bUllon 
Mirough  Pfebruary  28.  1981. 

Du?^«  ^T^'l""*-,  ^  *^"eve  it  is  time  we 
put  a  stop  to  placing  such  burdena  on 
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America's  future  generations.  Over  the 
last  10  years,  the  so-caUed  temporary 
debt  limit  has  been  increased  by  $467 
billion.  The  largest  increases  have  been 
incurred  during  the  Carter  administra- 
tion, and  now  we  are  again  asked  to  in- 
crease the  pubUc  debt  limit. 

Mr.  President,  where  is  aU  this  spend- 
ing going  to  end?  Who  is  going  to  pay 
off  thus  tremendous  debt?  Congress  must 
makx  an  effort  to  balance  the  budget  and 
begin  reducing  the  public  debt — not  raise 
it. 

It  is  no  wonder  to  me  that  so  many 
Americans  have  Uttle  faith  in  Congress. 
This  latest  move  to  again  increase  the 
pubUc  debt  ceiUng  is  not  in  the  best  in- 
terest of  the  American  taxpayers  and 
can  only  be  viewed  by  them  as  symboUc 
of  the  misguided  economic  policies  of  this 
administration  and  the  Democrat-con- 
troUed  Cmgress. 

Mr.  President,  it  is  ccmsidered  unwise 
in  the  private  sector  of  this  country  for 
anyone — business  or  household — to  con- 
tinuaUy  have  exjjenditures  exceeding  re- 
ceipts. If  they  persist  in  this  practice, 
they  soon  find  themselves  facing  bank- 
ruptey.  I  beUeve  this  same  principle  holds 
true  fw  the  Federal  Government. 

Mr.  President,  I  think  it  would  be  most 
unwise  to  again  increase  the  pubUc  debt 
ceiUng.  The  chief  cause  of  infiation  is 
when  the  Government  spends  more  than 
it  takes  in.  How  are  we  to  reduce  infia- 
tion whUe  pursuing  a  policy  of  continued 
big  spending?  How  quickly  we  seem  to 
have  forgotten  the  unprecedented  high 
inflation  rates  of  the  last  few  mraiths. 

Mr.  President.  I  do  not  beUeve  increas- 
ing the  public  debt  is  in  the  best  interest 
of  the  American  taxpayer,  nor  the  coun- 
try as  a  whole.  Furthermore,  I  do  not  be- 
Ueve it  is  the  WiU  of  the  American  people. 

I  hope  my  coUeagues  in  the  Senate  wUl 
(H>Pose  this  resolution,  which  woiUd  be 
a  significant  step  toward  the  restoration 
of  fiscal  responsibility  in  this  Nation. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is,  ShaU  it  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  WiU  caU  the  roU. 

The  assistant  legislative  clerk  caUed 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Connecticut 
(Mr.  RiBicorr).  and  the  Senator  from 
Georgia  (Mr.  Talmadcb)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RnicoFT)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Lugah)  and 
the  Senator  from  Wyoming  (Mr.  Sna>- 
soN)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  (joldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
SmpsoN)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  54, 
nays39,  asfoUows: 
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..  3 
...  13 
..  35 
...  34 

—  34 
_.  33 
...  33 
.-  31 
..  31 
„  30 
.-  19 
..  18 
..  17 
..  18 
.-  17 
..  19 
..  33 
.-  37 
..  39 
..  34 
..  36 
-.  37 
..  48 
..  51 

—  58 
.-  79 
..  143 
..  304 
.  .  360 
..  371 
..  357 
..  353 
..  353 
.-  357 
-.  356 
..369 
..  366 
..  371 
-.  374 

373 

..  373 
..  380 
..  388 
..  291 
..  393 
..  303 
.-  811 

—  317 
..  333 
..  329 
..  341 

—  370 

—  367 
..  383 
..  410 
..  437 
..  468 
..  486 
.-  544 
..  633 

—  709 

—  780 
..  833 
..  887 


(BollcaU  Vote  No.  267  Lag.] 
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Cannon 

Lugar 

TWmadge 

Goldwater 

Riblcoff 

Kennedy 

Simpson 

So  the  joint  resolution  (HJ.  Res.  569) 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mi.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  hes- 
itate to  say  this,  but  as  we  sit  here,  we 
cannot  hear  what  is  going  on  in  the 
Senate.  I  say  that  kindly.  I  want  to  hear 
my  coUeagues  with  their  requests  and 
their  discussions.  I  am  not  critical,  but 
I  am  just  caUing  attention  to  something 
we  need  to  have  caUed  to  our  attention. 

The  PRESIDINO  OFFICER.  Tbe  Sen- 
ate will  be  in  order. 


SUPPLEMENTAL  APPROPRIATIONS. 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proreed  to  the  consideration  of  Calendar 
No.  905,  H.R.  7542,  the  supplemental  ap- 
propriations biU. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  STENNIS.  May  we  have  older.  Mr. 
President? 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  Senate  wiU  be  in  order. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  must  say,  in  all 
deference  and  respect  to  the  majority 
leader,  that  we  have  negotiated  long  and 
hard  and  unsuccessfuUy  to  try  to  waive 
part  of  the  3 -day  nUe  in  order  to  pro- 
ceed to  the  1981  supplemental.  I  would 
not  totally  preclude  that  possibiUty,  so 
that  we  could  go  to  it  tonight. 

However.  I  state  the  reservation  for 
the  purpose  of  finding  a  Uttle  time  to  get 
one  or  two  Senators  on  this  side  to  the 
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floor,  so  that  they  may  have  an  oppor- 
tunity to  speak  for  themselves. 

In  the  meantime,  if  the  Senate  will 
forbear  for  a  moment,  or  if  the  majority 
leader  will  withdraw  his  request  tempo- 
rarily, I  will  try  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  minority  leader  is  awaiting 
some  discussions  with  Senators  on  his 
side  with  respect  to  the  supplemental,  I 
withdraw  the  request  temporarily. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  looking  for  Senator  Church,  who 
was  on  the  floor  a  moment  ago.  There 
is  a  conference  report  that  I  believe  he 
and  Mr.  McClure  would  like  to  dispose 
of,  and  it  can  be  done  in  a  very  few  min- 
utes, I  understand. 

Mr.  McCLURE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  I  do  not  disagree  with 
what  the  Senator  is  saying.  I  want  to 
correct  the  statement  only  in  this  re- 
gard: I  do  not  object  to  taking  care  of 
the  matter.  It  is  not  something  I  am 
anxious  to  move  to. 

Mr.  ROBERT  C.  BYRD.  I  stand  cor- 
rected. Mr.  McCLURE  is  interested,  and 
Mr.  McClure  does  not  object. 

Mr.  McCLURE.  Yes. 


WIND  AND  OCEAN  THERMAL 
ENERGY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  5892.       

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5892)  to 
provide  for  an  accelerated  program  of 
wind  energy  research,  development,  and 
demonstration,  to  be  carried  out  by  the 
Department  of  Energy  with  the  support 
of  the  National  Aeronautics  and  Space 
Administration  and  other  Federal  agen- 
cies. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  June  20,  1980, 
beginning  at  page  15862.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
amendment  of  the  House — I  do  this  on 
behalf  of  Mr.  Jackson — and  agree  to 
the  conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  The  mo- 
tion that  the  Senate  disagree  to  the 
House  amendment  and  accede  to  the  re- 
quest for  a  conference  and  that  the 
Chair  appoint  the  conferees  is  agreed  to. 

The  Chair  appointed  Mr.  Jackson,  Mr. 
Church,  Mr.  Durkin,  Mr.  Matsunaga, 
Mr.  Hatfield,  Mr.  McClure,  and  Mr. 
DoMENici  conferees  on  the  part  of  the 
Senate. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  893,  910,  914,  and  915. 


Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  to  object. 
I  believe  I  have  a  requirement  that  the 
distinguished  senior  Senator  from  New 
York  be  present  for  the  consideration  of 
Calendar  Order  No.  914. 

I  see  he  is  now  in  the  Chamber  so  I 
have  no  objection  to  the  Calendar  orders 
enumerated  by  the  distinguished  major- 
ity leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REAPPOINTMENT  OP  WILLIAM  A.  M. 
BURDEN  AS  A  CITIZEN  REGENT, 
BOARD  OP  REGENTS,  SMITHSO- 
NIAN INSTITUTION 

The  joint  resolution  (S.J.  Res.  180)  to 
provide  for  the  reappointment  of  Wil- 
liam A.  M.  Biu-den  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
8.  J.  Res.  180 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  In 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  WUUam  A.  M.  Burden  of 
New  York  on  August  30.  1980,  be  filled  by 
the  reappointment  of  the  present  Incumbent 
for  the  statutory  term  of  six  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

Tht:  motion  to  lay  on  the  table  was 
agreed  to. 

BUDGErr   ACT  WAIVER 

The  resolution  (S.  Res.  471)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  6974,  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(a) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
SS,.  6974,  a  bill  to  authorize  appropriations 
for  fiscal  year  1981  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and  eval- 
uation for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the  De- 
partment of  Defense,  to  authorize  the  mili- 
tary training  student  loads,  to  authorize  ap- 
propriations for  fiscal  year  1981  for  civil  de- 
fense, and  for  other  purposes. 

Such  a  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a  fis- 
cal year,  unless  that  bill  or  resolution  is  re- 
ported in  the  House  or  the  Senate,  as  the  case 
may  be,  on  or  before  May  15  preceding  the 
beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  H.R.  6974, 


as  reported   by   the   Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MID-DECADE  WOMEN'S 
CONFERENCE 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  473)  deploring  the 
politicization  of  the  Mid-Decade  Wom- 
en's Conference  and  urging  the  U.S.  dele- 
gation to  oppose  any  politically-moti- 
vated resolutions  at  the  conference. 

The  PRESIDING  Oi-  FICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  may  be  added  as  cosponsors: 
Senators  Metzenbaum,  Packwooo,  Mc- 
GovERN,  Stevens,  DeConcini,  and  Wil- 
liams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
express  my  thanks  to  the  leaders  for  giv- 
ing this  what  I  consider  an  important 
resolution  prompt  consideration. 

Mr.  President,  I  have  introduced  Sen- 
ate Resolution  473  which  passed  the  Sen- 
ate Foreign  Relations  Committee  on 
June  24  because  of  the  deep  concern  that 
I  and  the  other  cosponsors  of  the  resolu- 
tion feel  about  the  increasing  misuse  of 
the  specialized  U.N.  agencies  as  fora  in 
which  to  criticize  Israel  and  inject  con- 
troversial discussions  of  the  Middle  East 
into  apolitical,  technical  meetings  and 
conferences. 

Such  abuses  of  the  structure  of  the 
U.N.  system  have  been  occurring  with  in- 
creasmg  frequency  in  recent  years,  and 
we  are  now  witnessing  an  intensification 
of  such  efforts,  with  potentially  grave 
consequences  for  the  future  of  the  Mid- 
dle East  and  the  peaceful  resolution  of 
the  Arab-Israeli  conflict.  Recently,  the 
Resolutions  Committee  of  the  Interna- 
tional Labor  Organization,  which  the 
United  States  has  just  rejoined  after  a 
27-month  withdrawal,  gave  priority  to  a 
Jordanian  resolution  condemning  Israeli 
settlement  policies  on  the  West  Bank. 

Of  potentially  greater  import  is  the 
decision  of  the  Preparatory  Committee 
for  the  U.N.  Mid-Decade  Women's  Con- 
ference to  include  a  separate  agenda 
item  on  Palestinian  women  at  the  con- 
ference and  to  accept  a  biased  report  pre- 
pared by  the  Arab  States  and  the  PLC 
as  official  documentation  for  the  confer- 
ence— the  subject  of  Senate  Resolution 
473. 

The  Mid-Decade  Women's  Conference, 
scheduled  to  meet  in  Copenhagen  from 
July  14-30,  is  an  integral  part  of  the 
United  Nations  Decade  for  Women  which 
began  in  1975  with  the  International 
Women's  Year  Conference  in  Mexico 
City.  We  should  remember  the  Mexico 
City  Conference — not  for  the  detailed  ob- 
jectives and  programs  It  developed  to 
ameliorate  the  conditions  of  women's 
educational,  health  and  employment  op- 
portimities  throughout  the  world — but 
rather  for  the  statements  and  resolutions 
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adopted  at  the  conference  which,  for  the 

flrst but  not  last  time,  equated  Zionism 

with  racism.  Those  actions  set  the  prec- 
edent for  the  infamous  general  assembly 
resolution  that  directly  equated  Zionism 
with  racism.  As  the  many  natiCHial  dele- 
gations who  will  be  attending  the  mid- 
decade  followup  conference  next  month 
prepare  for  that  conference,  they  must 
again  face  the  unfortunate  prospect  that 
this  conference  will  be  diverted  from  its 
clear  and  specified  objectives  towards 
politically  motivated  debates  and  initia- 
tives on  an  issue  that  does  not  relate  to 
the  goals  of  the  conference  and  the 
decade. 

Several  days  will  be  spent  discussing 
the  problem  of  women  as  refugees,  so  why 
has  a  separate  item  been  included  on  the 
problem  of  Palestinian  refugees?  Why 
has  a  66-page  document  been  accepted  as 
official  documentation  for  the  ccwiference 
where  official  documents  are  limited  to 
32  pages? 

Why  not  discuss  the  problems  of  Cam- 
bodian, Ethiopian,  Afghan,  or  Arab 
women?  The  answer,  Mr.  President,  is 
that  the  supporters  of  these  initiatives 
have  no  interest  in  discussing  and  at- 
tempting to  resolve  the  serious  problems 
that  confront  women  In  every  country 
of  the  world — the  problems  of  adequate 
medical  and  nutritional  care  for  them- 
selves and  their  families,  the  problems  of 
finding  jobs  with  fair  and  adequate  com- 
pensation, the  problems  of  access  to  and 
acceptance  into  educational  institutions. 
These  are  the  real  issues  of  the  confer- 
ence Emd  the  ones  to  which  all  delega- 
tions should  be  devoting  their  full  time 
and  energies. 

Instead,  Mr.  President,  two  committees 
will  deliberate  for  2  days  on  the  question 
of  the  "Effects  of  Israeli  occupation  on 
Palestinian  women  inside  and  outside  the 
occupied  territories."  As  is  clear  from 
the  agenda  item  itself,  the  discussions 
arc  intended  to  focus  the  attention  of  the 
conference  on  the  Arab-Israel  conflict 
and  to  try  to  hold  Israel  responsible  for 
all  the  problems  faced  by  Palestinian 
women.  The  official  document  on  which 
most  of  the  debate  will  focus  goes  beyond 
even  the  blatantly  political  agenda  item 
I  just  mentioned. 

This  biased  report  makes  a  clear  point 
of  referring  to  Israel  as  the  "Zionist 
entity"  or  as  "the  1948  occupied  Pales- 
tine," thus  questioning  the  legitimacy  of 
the  very  existence  of  the  state  of  Israel. 
And,  the  report  argues.  It  is  the  fact  of 
Israel's  existence  and  the  results  of  the 
"Zionist  intrusion"  that  have  created 
problems  for  Palestinians  In  general  and 
Palestinian  women  in  particular.  The 
natural  conclusion  from  the  report's  as- 
sumptions is  that  only  the  destruction  of 
Israel  can  resolve  the  difficulties  that 
face  Palestinian  women. 

Mr.  President,  my  concern  is  that  un- 
less the  world  is  alerted  to  this  exploita- 
tion of  an  important  conference,  unless 
the  U.S.  delegation  is  firmly  committed 
to  opposing  such  initiatives,  unless  sig- 
nificant preparatory  work  is  taken  with 
those  women  and  those  delegations  who 
really  care  about  pressing  global 
women's  issues,  this  Mid-Decade  Con- 
ference could  set  another  alarming  UJ*. 


precedent  that  may  later  be  reflected  in 
the  work  of  other  U.N.  conferences. 

Therefore  I  urge  my  colleagues  to  sup- 
port and  speak  out  on  behalf  of  this 
resolution  which  deplores  the  politiciza- 
tion of  the  ccmference  and  urges  the 
UJ3.  delegation  to  oppose  any  initiatives 
not  directly  related  to  the  goals  of  the 
conference.  It  is  rare  that  women  from 
all  nations  of  the  world  can  meet  to  dis- 
cuss the  common  and  specific  problems 
they  confront  in  attempting  to  Uve  a 
full  existence  under  frequently  harsh 
conditions. 

To  inject  into  this  meeting  an  issue 
that  has  been  discussed  in  almost  every 
major  international  forum  is  doing  a 
disservice  to  the  cause  of  women 
throughout  the  world  and  can  only  be 
destructive  of  the  objectives  of  this  con- 
ference and  of  the  goals  of  peace  in  the 
Middle  East. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  an 
excellent  analysis  of  the  Mid-Decade 
Conference  by  Sidney  Liskofsky  which 
I  commend  to  all  my  colleagues. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

World  Conterence  or  the  nNrnco  Nations 
Decade  For  Woken 

The  PLO's  dlplonuktlc  warfare  has  been 
cranked  up  since  Camp  David  on  many  fronts 
Inside  and  outside  the  VJS.  Inside,  it  has 
missed  few  opportunities  to  tack  on  Its 
charges  and  demands  to  general  issues  and 
programs  throughout  the  U.N.  system.  In- 
cluding the  political  bodies.  Specialized 
Agencies,  and  technical  conferences.  The  up- 
coming world  conference  of  the  United  Na- 
tions Decade  for  Women,  to  be  held  this 
coming  July  14-30  in  Copenhagen,  is  the 
latest  battleground. 

One  of  the  PIO's  major  propaganda 
triumphs  was  the  International  Women's 
Year  (IWY)  Conference  In  Mexico  City  In 
1975,  from  which  was  launched  the  UJf. 
Decade  for  Women,  1976-85.  At  that  con- 
ference, a  decision  was  made  to  hold  In  mid- 
Decade  yet  another  world  conference  to  eval> 
uate  the  progress  made  and  obstacles  en- 
countered to  date  in  fulfilling  the  aims  of  the 
Decade  on  the  national,  regional  and  global 
levels  and  to  plan  for  the  second  half  of  the 
Decade,  1981-85.  The  evaluation  was  to  be 
based  on  the  Plan  of  Action  adopted  at 
Mexico  City,  which  centered  on  the  objective 
of  equal  rights  with  men  and  on  needs  in 
the  areas  of  education,  employment,  and 
welfare  services. 

At  Mexico  City,  In  addition  to  condemning 
Zionism  (which  served  as  precedent  later 
that  year  for  the  Oeneral  Assembly's  of- 
fensive resolution  equating  Zionism  with 
racism),  "Palestinian  and  Arab  women"  were 
singled  out  for  special  attention  by  the  ap- 
peal to  the  women  of  the  world  "to  proclaim 
their  solidarity  with  and  support  for  the 
Palestinian  women."  All  States  and  Interna- 
tional organizations  were  requested  to  give 
them — and  the  Palestinian  people  as  a 
whole — "moral  and  material  support  In  their 
struggle  against  Zionism"  (derogatorily 
spelled  with  a  small  "z")  and  for  self-deter- 
mination and  independence.  The  conference 
called  on  the  UN  regional  commissions, 
amon;  them  the  Economic  Commission  for 
Western  Asia  (BCWA),  to  formulate  regional 
action  plans  m  lines  with  the  alms  of  the 
Decade. 

Pursuing  the  proven  tactic  of  joining  its 
cause  to  the  anti-apartheid  movement,  de- 
spite  the  fundamental  differences  In  their 


hlatorlcal  roots,  their  goals  and  metboda,  and 
their  essential  nature,  the  PLO  had  Uttie  dif- 
ficulty in  persuading  last  year's  Ueneral  As- 
sembly to  single  out,  from  among  women  la 
all  other  countries,  Palestinian  women  along 
with  women  under  apartheid  for  speclAl  con- 
sideration at  the  mid-Decade  conference.  Ac- 
cordingly, the  Copenhagen  agenda  includw 
the  question  of  the  "Effects  of  Israeli  occu- 
pation on  Palestinian  women  inside  and  out- 
side the  occupied  territories,"  to  be  con- 
sidered under  two  subheadings:  (a)  A  review 
of  the  social  and  economic  needs  of  the 
Palestinian  vromen,  and  (b)  Special  meaa- 
urei  for  assistance  to  the  Palestinian  women 
Inside  and  outside  the  occupied  territonw. 

In  planning  to  use  Copenhagen  for  a  major 
propaganda  offensive,  the  PLO  had  a  pUable 
Instrument  In  the  ECWA,  which  Is  composed 
entirely  of  Arab  states  and  Includes  the  PIX> 
aa  a  fuU-Sedged  member,  though  It  la  not  a 
UN  member  state.  It  excludes  Israel  even 
though  it  Is  a  member  state  and  is  geograpb- 
icaUy  a  part  of  the  region,  in  violation  of  the 
UN  Charter  principle  of  universality  and 
sovereign  equality  of  members. 

Already  In  October  1078,  the  ECWA  had 
adopted  a  regional  plan  of  action  for  the 
Integration  of  women  In  development,  which 
assigned  a  special  place  "to  the  Palestinian 
woman  as  a  primary  priority  for  Western 
Asia."  At  the  same  meeting,  it  requested  its 
Executive-Secretary  to  seek  inclusion  of  the 
subject  of  the  Palestinian  woman  on  the 
agendas  of  all  world  and  regional  conferences 
dealing  with  the  problems  of  women  and  de- 
velopment. In  preparation  for  the  1980  world 
conference.  This  request  was  forwarded  to 
the  Preparatory  Committee  for  the  confer- 
ence at  its  second  meeting,  August  27- 
September  7.  1979.  The  Committee  thereupon 
requested  its  secretariat  to  collaborate  with 
the  ECWA  In  preparing  for  consideration  at 
its  next  session  two  reports  on  Palestinian 
women:  one  on  special  measures  to  assist 
them,  the  other  on  their  social  and  economic 
needs. 

Several  weeks  later.  In  December  1979,  the 
ECWA  with  the  cooperation  of  the  confer- 
ence secretariat,  convened  a  meeting  In  Da- 
mascus. Syria,  for  the  purpose  of  adopting  a 
regional  plan  of  action  for  the  second  half 
of  the  Decade.  The  meeting  was  attended 
by  representatives  of  the  following  states: 
Bahrain,  Democratic  Yemen,  Iraq,  Jordan, 
Kuwait,  Lebanon,  Oman,  Ssrrla,  United  Arab 
Qnlrates  and  Yemen — and  the  PLO.  (The 
absentees  were  Egypt,  Qatar,  and  the  other 
Yemen.)  Syria  was  elected  chairman  and  the 
PLO  representative  the  rapporteur. 

Predictably,  the  meeting  approved  and  for- 
warded to  the  Preparatory  Committee,  at  its 
third  session  In  April  1980,  two  reports  for 
Inclusion  In  the  official  documentation  of  the 
conference,  corresponding  to  the  two  parts 
of  the  anticipated  Palestinian  agenda  Item: 
one  on  special  measures  of  assistance,  the 
other  on  their  social  and  economic  condi- 
tions. Approval  of  the  latter  document  was 
achieved,  tjrplcally,  with  cavalier  disregard 
for  proper  procedure. 

In  effect,  the  Preparatory  Committee  was 
asked  to  accept  the  document  slgbt-unaeen. 
Only  after  vigorous  protest  from  the  Israeli 
observer  and  from  Western  members  was  it 
made  available  on  a  limited  basis.  They  criti- 
cized its  politicized  approach  to  the  issues  of 
women  and  lu-ged  that  it  be  either  revised 
or  treated  as  a  background  paper  rather  than 
as  an  official  dociunent  of  the  conference. 
They  also  criticized  the  Chair's  ruling  in 
closing  the  discussion  and  thereby  assuring 
that  the  document  would  be  treated  as  offi- 
cial, for  having  been  made  without  adequate 
discussion  and  In  disregard  of  the  principle 
of  consensus  by  which  the  Committee  had 
hitherto  operated.  There  was  also  criticism  of 
the  refvtsal  of   the  UN's  Legal  Counsel  to 
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pioTlde  an  opinion  as  to  tbe  status  of  tbe 
document. 

The  FLO  Btrktegy  for  Copcnha^n  U  evl- 
dant  In  botH  doctunenta.  wMcb  are  ttank 
and  uninhibited  In  their  political  approach 
to  the  conference:   namely,  that  the  Arab- 
Taraell  conflict  overall.  IncludlnK  the  Zionist 
Ida*  and  tb«  voy  legitimacy  of  Israel  aa  a 
Jewish  state,  are  to  be  treated  as  central  to 
tbe  question  of  the  conditions  and  needs 
of  the  Palestinian  women,  and  as  proper  sub- 
jects for  debate  and  action  by  tbe  conference. 
With    this    thesis   and    this   strategy.    It    is 
obvious  that  these  documents  barely  touch 
on  the  real  problems  and  needs  of  Palestin- 
ian women,  many  of  which  they  share  with 
women  In  other  Arab  lands,  and  are  related 
to  Arab  cufltons  and  mores  ss  well  as  Islamic 
doctrine  and  tradttian.  These  problems  and 
needs  loog  antedated  the  State  al  Israd  and 
the  Zionist  movement.  Even  less  was  It  to  be 
espfcted  that  the  documents  would  point  out 
gains  that  may  have  accrued  to  Palestinian 
women  since  the  advent  of  the  Jewish  state. 
The  "special  measarea"  document  states 
m  tta  introdnetlon  that  the  Principles  of  tbe 
Decade — Bqnality.  Development  and  Peace — 
are    reaUaable    for    tbe    Palestinian    woman 
only  if  the  Palestinian  people  as  a  whole  en- 
joys political  independence  and  sovereignty 
on  its  own  land.   In  tbe  same  vein.  It  re- 
hearses a  series  ot  UN  and  Specialised  Agency 
resolutions  dealing  with  needs  of  the  Pales- 
tinian  people   as   a   whole,   not   focused   on 
women,  for  which  assistance  Is  to  be  pro- 
Tlded — ^through  the  PLO.  Many  of  tbe  spe- 
cUlc  categories  of  need  cited  relate  to  Pales- 
tinians    generally,     without     indication     of 
the    ^>eclal    relevance    to    women,    or    with 
tbe  connection  to  women  artificially  tacked 
on.* 

The  report  on  the  "social  and  economic 
conditions  of  the  Palestinian  women"  also 
opens  with  an  unabashed  political  approach, 
declaring  that  the  problems  of  Palestinian 
women  cannot  be  brought  to  "drastic  solu- 
tions" unless  linked  to  "the  'Palestinian 
Problem'  as  a  whole."  and  to  "the  Arab- 
Israeli  conflict  in  general."  These  are  ex- 
plained as  embracing  not  only  the  post- 1967 
Israeli  occupation  in  the  West  Bank  and 
Oaza  but  also  "the  1948  Occupied  Palestine." 
This  document  contains  an  uninhibited 
attack  on  Zionism  and  on  Israel  as  a  Jewish 
state,  and  is  premised  on  the  Illegitimacy 
of  the  State  of  Israel,  whatever  Its  borders. 
2Uonism  and  Israel  are  depicted  as  products 
of  Western  colonialism.  Inherently  racist. 
and  Inimical  to  tbe  "movement  of  the  Arab 
peoples  . . .  towards  independence,  unity  and 
social  development,  especially  the  Palestinian 
people;"  and  as  destructive  of  Palestinian 
identity,  culture  and  social  structure. 

The  theme  of  women,  tacked  on  to  this 
over-arching  thesis,  is  often  dragged  in  pro 
forma  as  if  to  fulfill  a  merely  technical  re- 
quirement. 

The  argument,  in  short,  follows  this  line: 
all  Palestinians  have  suffered  from  the 
Zlonlst-Jewlsh  state,  but  the  greatest  losses 
have  been  inflicted  on  the  women  (and  also 
on  the  poor),  and  therefore  the  overall 
Palestinian  problem  and  the  Arab-Israeli 
conflict  overall  come  within  the  terms  of  the 
Women's  Decade  and  the  Copenhagen  con- 
ference. 

Even  more  than  the  "special  measures"  re- 
port, this  Is  a  political  manifesto,  and  but 


'Examples  are  the  requests  to  UNESCO  to 
speed  the  setting  up  of  an  Open  University 
in  the  occupied  territories,  and  to  review  the 
national  and  educational  content  of  the  text- 
books in  use  in  them;  to  the  International 
Labor  Organization  to  study  Israel's  compli- 
ance with  its  labor  conventions — especially 
with  respect  to  the  Palestinian  woman:  and 
for  study  of  the  laws  limiting  the  movement 
of  Palestinians  in  the  West  Bank  and  Oaza, 
and  their  economic  and  psychological  ef- 
fects— especialiy  on  the  Palestinian  woman. 


another  appUcstlon  of  the  FLO  strategy  of 
utilizing  every  comer  and  crevice  of  the  UN 
system  for  its  anti-Israel  diplomatic  warfare. 
By  claiming  special  consideration  for  Its 
demands,  whatever  the  subject  and  irrespec- 
tive of  the  fact  that  other  peoples  and 
groups  have  equally  urgent  claims  to  Inter- 
national assistance,  the  PLO  has  politicised 
and  Imposed  a  "selective  morality"  on  the 
UN  Specifillzed  Agencies  and  technical  pro- 
grams. Even  those  who  view  the  Palestinian 
cause  as  Just  would  not  deny  the  equal  claim 
to  international  attention  and  assistance  of 
tbe  women  of  Afghanistan.  Kurdistan  and 
Cambodia,  the  Vietnamese  boat-women,  the 
Indigenous  Indian  women  of  South  America, 
or  the  Iranian  and  other  women  under  In- 
tolerant religions  rule.  If  the  problems  of 
Palestinian  women  cannot  be  understood 
and  solved  apart  from  the  overall  historical 
and  political  context  of  which  they  are  an 
element,  why  then  should  not  the  confer- 
ence Inquire  Into  tbe  historical  and  political 
contexts  In  which  the  troubled  women  of 
these  and  other  nations  and  people  live? 

In  obliging  tbe  UN  to  submit  to  its  manip- 
ulations, tbe  PLO  has  harmed  not  only  the 
wider  purposes  of  the  Copenhagen  world 
conference,  of  advancing  the  cause  of  women 
everywhere,  but  it  has  added  another  strain 
to  the  embattled  UN  system.  For  this  system 
Is  based  on  the  assumption  of  complemen- 
tary but  yet  distinctive  roles  for  its  political 
bodies  as  contrasted  with  its  Specialized 
Agencies  and  technical  programs. 

Whereas  states  are  expected  to  utilise  tbe 
political  bodies,  particularly  the  Security 
Council  and  General  Assembly,  as  confron- 
tational forums  where  political  and  ideologi- 
cal differences  are  vented  and  fought  over, 
the  role  of  the  Specialized  Agencies  and 
technical  programs  should  be  otherwise: 
they  should  serve  as  Instruments  for  cooper- 
ative action — for  defining  and  identifying 
conunon  problems  and  nee<ls.  exchanging 
experiences,  and  devising  and  carrying  out 
assistance  programs. 

In  their  respective  areas — whether  meteor- 
ology, navigation,  civil  aeronautics,  urban 
planning,  disease  control,  penology,  child- 
rearing,  the  aged,  or  other — these  agencies 
and  programs  are  expected  to  transcend  or 
minimize  political  and  ideological  differ- 
ences. This  applies  as  well  to  the  special 
problems  of  women. 

Too  often  In  recent  years,  in  UNESCO,  the 
ILO,  the  International  Civil  Aviation  Orga- 
nization, the  World  Health  Organization  and 
other  Specialized  Agencies,  and  In  the  UN's 
special  conferences  on  women,  habitat,  hu- 
manitarian law.  development,  racism  and 
other  subjects,  efforts  to  deal  cooperatively 
with  common  problems  have  been  over- 
shadowed by  the  PLO's  strategy,  backed  by 
Arab  oil  and  Soviet  power,  of  provoking 
repetitious  replays — from  Its  viewpoint — of 
the  complex  and  controversial  Middle  East 
conflict.  In  addition  to  the  enormous  waste 
of  the  strained  resources  of  the  member 
states,  and  the  diversion  from  their  crucial 
and  shared  goals.  Its  successes  are  preju- 
dicing the  integrity  and  credibility  of  the 
UN  system  Itself. 

Mr.  MOYNIHAN.  Mr.  President,  what 
appeared  5  years  ago  as  a  novel  and 
somewhat  curious  development  at  the 
Mexico  City  World  Conference  of  the 
United  Nations  E>ecade  for  Women,  has 
now  attained  the  status  of  ritual  in  that 
institution.  I  speak  of  the  itsurpation  of 
the  United  Nations  and  its  agencies  as 
a  forum  for  the  assault  upon  the  demo- 
cratic nations  of  the  world.  Mexico  City 
marked  the  birth  of  this  practice,  for  it 
was  there  that  we  first  witnessed  the 
equation  of  Zionism  and  racism  as  an 
oflBcial  tenet  of  an  international  orga- 
nization. 

Since  that  time,  scarcely  a  conference 
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or  general  assembly  has  passed  without 
the  invocation  of  this  formula.  So  much 
has  this  become  the  expected  course 
that  our  own  President  said  of  last  Sep- 
tember's Havana  meeting  of  the  non- 
alined  that  it  was  a  "notable  example 
of  Soviet  failure."  This  was  the  same 
conference,  we  may  recall,  that  declared 
Zionism  to  be  a  '*crlme  against 
humanity." 

We  now  approach  tbe  Copenhagen  re- 
view conference  on  the  women's  decade. 
Unfortunately,  there  is  every  reason  to 
expect  that  in  this  forum  the  important 
issues  associated  with  the  status  of 
women  will  again  be  obscured  by  attacks 
on  Israel.  Concerned  by  this  prospect,  I 
last  month  wrote  the  Acting  Secretaiy 
of  State  to  bring  to  his  attention  the 
preparations  being  made  for  these  at- 
tacks. In  particular  I  was  concerned 
about  the  conference  document.  "Social 
and  Economic  Condlticuis  of  Palestinian 
Women  Inside  and  Outside  the  Occupied 
TerritM-ies,"  which  in  its  very  title  chal- 
lenges the  legitimacy  of  Israel  as  a  state: 
For  it  becomes  clear  in  this  document, 
Mr.  President,  that  Israel  itself  is  an 
occupied  territory. 

Secretary  Christopher's  response  to 
my  letter  suggests  that  the  Department 
of  State  is  mindful  of  the  problems  it 
will  encounter  at  the  conference.  It  was 
not  so  mindful  the  last  time  around, 
when  we  were  only  beginning  to  learn 
that  the  United  Nations  could  become 
a  forum  for  an  attack  on  the  legitimacy 
of  democratic  states.  So  innocent  were 
we  that  the  chief  State  Department 
representative  to  the  conference  could 
refer  to  the  attack  cm  Israel  as  of  no 
great  importance.  Now  we  have  been 
educated  by  half  a  decade  of  this  cam- 
paign, and  yet,  if  I  may  be  permitted 
to  voice  doubt  about  the  strategy  im- 
plied in  Secretary  Christopher's  letter, 
our  approach  still  seems  to  be  what  is 
known  as  damage  limitation.  We  now 
hope  that  debate  on  particular  agenda 
items  can  be  limited,  that  the  confer- 
ence will  not  be  dominated  by  attacks 
on  Israel,  that  these  attacks  can  be  re- 
stricted to  resolutions  introduced  at  the 
end  of  the  conference. 

My  own  hope  is  that  the  resolution  we 
adopt  today  will  encourage  the  Depart- 
ment to  reconsider  this  strategy.  A 
simple  abstention,  a  vote  of  nay,  and 
the  continued  isolation  of  the  United 
States  and  her  democratic  allies  cannot 
be  treated  as  success,  limited  or  other- 
wise. We  must  show  that  we  understand 
the  nature  of  the  challenge  that  is 
mounted  on  occasions  such  as  this,  and 
make  clear  to  other  states  that  it  repre- 
sents a  challenge  as  well  to  the  effective- 
ness, even  the  existence  of  international 
institutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  exchange  of  letters  with 
Acting  Secretary  Christopher  appear  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  followed: 

May  S,  1980. 
Hon.  Warren  Christopher. 
Acting  Secretary  of  State.  U.S.  Department 
of  State.  Washington.  D.C. 
Dear  Chris:    Some   five   years  ago.  while 
serving  as  United  States  Ambassador  to  the 
United  Nations,  I  bad  tbe  opportunity  to 
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observe  firsthand  tbe  unfolding  of  a  disturb- 
ing but  famliar  scene  at  t^e  World  Con- 
ference of  the  United  Nations  Decade  for 
Women  held  in  Mexico  City.  Tbe  Issues  be- 
fore the  Conference  and  the  UN  Commis- 
sion on  tbe  Status  of  Women,  were  and  are 
fundamental  and  pressing.  All  too  predict- 
ably, however,  the  Mexico  City  Conference 
deteriorated  Into  a  forum  for  the  political 
lashing  of  Israel.  It  marked,  you  may  recall, 
tbe  first  effort  to  identify  Zionism  with 
racism  In  an  International  conference. 

It  now  appears  that  this  episode  may  be 
repeated  shortly  at  the  July  Mid-Decade 
Conference  In  Copenhagen.  Particularly 
foreboding  are  sections  of  the  Provisional 
Agenda  adopted  at  a  recent  UN  preparatory 
meeting  in  New  York  which  pertain  to  the 
"effect  of  Israeli  occupation"  on  Palestinian 
women  in  the  occupied  areas. 

This  effort  can  come  as  no  surprise  to  us. 
The  precursor  of  this  agenda  item  was  a  re- 
port released  last  February  by  the  United 
Nations  entitled  "Social  and  Economic  Con- 
ditions of  Palestinian  Women  Inside  and 
Outside  the  Occupied  Territories."  The  re- 
port was  In  turn  the  product  of  another 
preparatory  meeting  held  In  Syria  last  De- 
cember. Yet  I  fear  that,  with  all  this  warn- 
ing, we  remain  unprepared  for  tbe  confer- 
ence. 

It  would  be  a  terrible  loss  were  the  July 
meeting  to  be  deflected  from  the  vital  Is- 
sues before  It  by  the  ritualistic  assault  upon 
our  democratic  ally,  Israel. 

It  Is  my  hope  that  proper  actions  will  be 
taken  in  the  remaining  weeks  both  to  fore- 
stall the  occurrence  of  such  an  abuse  of  this 
Important  United  Nations  forum  and  to  pre- 
pare our  own  delegation  to  counter  effec- 
tively these  and  other  actions  which  may 
Iw  taken  to  assail  Israel. 
Sincerely, 

Dakiei.  Patrick  Motnihan. 

dzpartmemt  of  state, 
Washin^on.  D.C,  May  17, 1980. 
Hon.  Daniel  P.  Motnihan, 
VS.  Senate 

Dear  Pat:  Thank  you  for  informing  me  of 
your  concern  about  the  Palestinian  Women 
Issue  at  the  UN  Conference  for  Women  in 
Copenhagen.  I  share  completely  your  view 
that  the  Conference  should  deal  with  Issues 
of  vital  Importance  to  women  rather  than 
degenerate  Into  unfair  criticism  of  Israel  and 
acrimonious  debate  on  Middle  East  issues. 
This  is  the  primary  goal  of  the  State  De- 
partment and  one  that  I  am  sure  will  be 
fully  shared  by  the  U.S.  delegation  to  the 
Copenhagen  Conference. 

The  Palestinian  item.  ofUcially  designated. 
•Tlie  Effects  of  Israeli  Occupation  on  Pales- 
tinian Women  Inside  and  Outside  the  Oc- 
cupied Territories,"  was  added  to  the  Copen- 
hagen agenda  at  the  34th  Session  of  the  UN 
General  Assembly  last  December.  Tbe  U.S. 
opposed  the  singling  out  of  Palestinian 
women  for  special  consideration  when  it  was 
first  proposed  at  the  Second  Preparatory 
Committee  In  August  of  last  year,  and  again 
during  the  debate  In  the  General  Assembly. 
We  argued  that  problems  of  Palestinian 
Women  shoiUd  be  dealt  with  as  part  of  the 
more  general  problem  of  women  as  refugees. 
The  vote  at  the  General  Assembly  on  the 
Item,  however,  was  119  in  favor,  2  opposed 
(Israel  and  the  U.S.).  with  20  abstentions. 

At  the  Third  Preparatory  Committee  In 
New  York  held  In  early  April  of  1980.  It  was 
decided  to  take  up  the  Palestinian  Issue  at 
the  Copenhagen  Conference  In  two  commit- 
tees, and  limit  tbe  time  for  discussion  to 
three  sessions  of  each  main  committee.  One 
committee  wUl  review  progress  made  during 
the  past  five  years  on  all  the  issues  before 
the  Conference,  and  the  second  committee 
win  consider  new  programs  and  measures  for 
the  second  half  of  the  Decade.  The  three 
politically  sensitive  Issues  on  the  agenda — 
Palestinian  Women.  Women  and  Apartheid, 
1  kbd  Women  as  Refugees — vrtll  be  given  equal 
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time  In  tbe  two  committees  and  wUl  not  be 
discussed  during  the  plenary  sessions,  except 
as  resolutions  relating  to  them  may  be  de- 
bated toward  the  end  of  the  Conference.  We 
hope  this  agenda  for  the  Conference  will  con- 
tain the  debate  on  the  Palestinian  issue  so 
that  it  will  not  dominate  the  Conference. 

At  the  Third  Preparatory  Committee,  the 
U.S.  delegation  also  firmly  opposed  using  the 
report  on  "Social  and  Economic  Conditions 
of  Palestinian  Women  Inside  and  Outside 
the  Occupied  Territories."  prepared  by  the 
Economic  Commission  for  West  Asia,  as  the 
basis  for  discussing  the  Palestinian  issue  at 
Copenhagen.  Despite  our  strong  opposition. 
in  which  we  had  good  support  from  our  West- 
ern European  allies  and  Japan.  Australia, 
and  New  Zealand,  the  ECWA  report  was  ap- 
proved by  the  Preparatory  Conference  as  a 
Conference  document.  Our  objections  and 
those  of  our  allies  were,  however,  recorded 
verbatim  in  the  Preparatory  Committee  re- 
port. The  ECWA  document  is  now  being 
studied  within  tbe  SUte  Department  and  an 
analysis  and  talking  polnte  will  be  provided 
to  our  delegation  at  Copenhagen. 

Let  me  assure  you  again  that  our  goal  Is 
to  contain  the  Palestinian  issue  at  Copen- 
hagen and  to  counter  any  unfair  criticism 
of  Israel  at  the  Conference.  The  U.S.  delega- 
tion, which  will  be  announced  in  the  next 
few  weeks,  wiu  be  fully  Instructed  to  do  all 
It  can  do  to  achieve  these  goals. 

With  regards. 
Sincerely, 

Warren  Christopher. 

Acting  Secretary. 

Mr.  MOYNIHAN.  I  might  also  add  that 
we  have  recently  been  made  aware  of 
what  might  be  regarded  as  a  new,  omi- 
nous twist  to  the  political  ostracism  of 
Israel.  In  the  past  we  could  at  least  rely 
upon  the  fact  that  this  assault  would 
take  place  within  the  parameters  of  the 
official  procedures  and  regulations  of 
the  United  Nations.  If  the  purpose  of 
these  attacks  were  to  weaken  the  demo- 
cratic principles  upon  which  the  United 
Nations  was  founded,  at  least  the  forms 
and  procedures  of  that  institution  were 
largely  observed  in  achieving  that  end. 
Apparently  no  longer. 

The  New  York  Times  of  June  21  re- 
ported that  Acting  Secretary  of  State. 
Warren  Christopher,  has  protested  a  re- 
cent United  Nations  decision  to  refuse  to 
award  a  $23  million  contract  for  con- 
struction of  a  U.N.  complex  in  Nairobi. 
An  Israeli  ccmstruction  firm  had  submit- 
ted the  lowest  bid,  but,  the  article  con- 
tinued: 

United  Nations  sources  say  that  protests 
from  Arab  and  African  nations  cost  the  Is- 
raelis the  project. 

Rules  well  established  by  the  United 
Nations  require  that  low-bidders  win 
competitive  contracts,  rules  with  which 
Secretary  General  Kurt  Waldheim  can 
reasonably  be  exj)ected  to  be  familiar. 
Have  we  reached  the  point  now  where 
even  the  forms  and  procedures  do  not 
stand  against  the  vicious  an ti -Israeli 
campaign?  Mr.  President,  I  ask  that  two 
articles,  one  by  Mr.  Bernard  Nossiter  of 
the  Times,  the  other  a  New  York  Post 
editorial,  also  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Post,  June  23,  1980] 

Bias  Under  UN  Auspices 
Once  again  a  United  Nations  agency  has 
cravenly  submitted  to  the  pressures  of  the 


Arab  bloc.  Tbe  fate  of  the  world  may  hardly 
hinge  on  tbe  denial  of  the  lowest-bid  con- 
tract to  an  IsraeU  construcUon  firm  for  tbe 
bullQlng  of  a  headquarters  complex  for  tbe 
UN  environment  program  in  NalrobL 

But  the  unprecedented  vioutlon  of  UN 
rules  in  the  awarding  of  such  contracu  was 
as  indefensible  as  it  was  IncendUry. 

The  US.  has  promptly  and  properly  pro- 
tested the  action.  It  has  warned  UN  Secretary 
General  Waldheim  the  move  may  well  lead 
to  withdrawal  of  the  $10  mUllon  we  contrib- 
ute to  the  UN  environmental  unit. 

Apparently  the  American  position  bad 
been  made  clear  before  the  discriminatory 
move  was  announced. 

In  a  dubious  attempt  to  cover  up  tbe 
transaction  (or  non-deal) ,  the  UV  has  indi- 
cated that  plans  for  the  complex  are  being 
held  up  pending  bids  on  a  more  modest 
structure.  The  maneuver  can  scarcely  ob- 
scure this  new  manifestation  of  tbe  arro- 
gance of  tbe  Arab  bloc. 

L«t  there  be  no  doubt  that  tbe  VS.  doe* 
not  Intend  to  drop  the  subject. 

(Prom  tbe  New  York  Times.  June  21,  1980] 

U-S.  Warns  U.N.  on  Rbjiction  op  Israeli 

BuiLOER's  Bid 

(By  Bernard  D.  Nossiter) 

Untted  Nations,  N.Y. — The  United  States 
has  delivered  a  sharp  protest  to  Secretary 
General  Kurt  Waldheim  over  tbe  United  Na- 
tions' refusal  to  award  a  $23  million  con- 
struction project  to  the  lowest  bidder — an  Is- 
raeli company. 

United  Nations  sources  say  that  protests 
from  Arab  and  African  nations  cost  the  Is- 
raelis the  project. 

Warren  M.  Christopher,  who  is  Acting  Sec- 
retary of  State  while  Secretary  of  State  Ed- 
mimd  S.  Muskie  Is  In  Europe  with  President 
Carter,  was  said  to  have  warned  in  a  note  to 
Mr.  Waldheim  yesterday  that  "grave  conse- 
quences" could  foUow  if  tbe  United  Nations 
violated  Its  rules  requiring  low  bidders  to  win 
competitive  contracts. 

OfQcials  here  say  that  tbe  project,  a  head- 
quarters complex  for  tbe  United  Nations  En- 
vironment Program  In  Nairobi,  will  be  can- 
celed, at  least  for  the  time  being.  The  orga- 
nization Intends  to  call  for  bids  on  a  more 
modest  headquarters  next  year.  The  agency 
can  then  contend  that  it  Is  not  discriminat- 
ing against  Israel  but  saving  money  for  the 
United  Nations. 

tT.S.    ICIGBT   WtTHBOLD   mifOS 

The  deputy  chief  of  tbe  United  States  mis- 
sion, William  vanden  Heuvel.  handed  Mr. 
Christopher's  note  to  Mr.  Waldheim.  Accord- 
ing to  American  sources.  Mr.  vanden  Heuvel 
explained  that  if  tbe  Environment  Program 
breached  the  rules  for  competitive  bidding, 
the  United  States  might  withdraw  tbe  $10 
million  it  contributes  to  the  agency. 

The  force  of  the  United  States  protest  was 
blunted  by  Washington's  opposition  to  tbe 
Nairobi  complex  in  the  first  place.  It  has  be- 
come dilflcult  for  the  United  States  to  argue 
against  the  decision  to  construct  a  less  gran- 
diose center. 

Tbe  Initial  plan  called  for  a  combination 
offlce  building,  conference  hall,  computer 
room  and  delegates'  lounge.  When  the  bids 
were  opened  Jan.  31  tbe  lowest  was  from 
Solel  Boneb.  a  large  Israeli  building  con- 
cern. The  company,  which  ranks  34th  In  the 
world  in  overseas  construction,  proposed  to 
erect  the  headquarters  for  $22.8  million,  $1.4 
million  less  than  its  closest  competitor. 

Like  the  eight  other  bidders.  Solel  Boneb 
was  "preselected."  This  means  that  its  en- 
gineering and  financial  competence  was  ap- 
proved before  It  made  its  bid.  Solel  Boneb 
has  put  up  some  of  tbe  largest  structures  nl 
Nairobi.  Including  tbe  HUton  Hotel. 

The  company  has  said  that  under  normal 
practice  It  would  have  been  awarded  the  con- 
tract in  a  month,  but  no  avrard  has  been 
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made  and  United  Nations  sources  said  tbere 

would  be  none.  

On  Wednesday  the  Nairobi  newspaper 
Dally  Nation  quoted  what  It  said  was  an  aide- 
memoire  from  the  Kenyan  Foreign  Min- 
istry to  Moetafa  Tolba,  executive  director  of 
the  environment  agency,  who  Is  an  Egyp- 
tian. The  document  was  reported  to  have 
said:  "As  the  executive  director  Is  aware 
the  Afro-Arab  group  at  the  UJ».  Headquar- 
ters In  New  York  protested  very  strongly 
that  the  contract  should  not  be  given  to 
Messrs.  Solel  Boneh  because  It  Is  an  Israeli 
company  with  dealings  with  the  apartheid 
regime  In  South  Africa.  Since  It  Is  their 
feelings  that  Israel  is  not  acceptable.  It  Is 
the  view  of  the  Kenyan  government  that  the 
second  lowest  tenderer  should  get  the  con- 
tr»ct."  

THX    SPDUT   AND   THZ    LETTER 

An  American  official  told  a  reporter:  "We 
consider  It  Imperative  that  the  final  deci- 
sion be  made  In  accordance  with  the  spirit 
and  the  letter  of  the  UJI.'s  rules."  Indicating 
that  this  was  the  heart  of  Mr.  Christopher's 
message  to  Mr.  Waldhelm.  he  added:  "Our 
concern  is  the  U.N..  the  integrity  of  competi- 
tive bidding  procedures." 

He  said  that  the  United  States  had  been 
active  behind  the  scenes  for  several  weeks 
to  insure  that  bidding  rules  were  followed 
In  Nairobi.  He  said  Washington  had  "deliv- 
ered with  force"  several  warnings  In  the  af- 
fair. Mr.  vanden  Heuvel  sought  out  Mr.  Tolba 
in  Geneva  this  month  to  tell  him  bow  seri- 
ously Washington  viewed  the  matter. 

Mr.  Tolba's  agency  receives  $37.3  million 
a  year,  of  which  $32  million  comes  from  vol- 
untary contributions  by  member  states.  The 
United  States  provides  nearly  a  third  of  the 
national  grants. 

liongtlmers  at  the  United  Nations  could 
not  recall  a  previous  case  where  the  lowest 
bidder  was  denied  a  contract.  Mr.  Waldheim's 
financial  rules  Issued  Feb.  12  say  that  con- 
tracts should  be  awarded  to  the  lowest  ac- 
ceptable bidder,  "provided  that  where  the 
interests  of  the  oreanlzation  so  require,  all 
bids  may  be  rejected." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows : 

Whereas  a  United  Nations  Mid -Decade 
Conference  for  Women  has  been  scheduled 
for  July  14-30.  1980,  in  Copenhagen  to  re- 
view and  evaluate  "the  progress  made  and 
obstacles  encountered  in  attaining  the  ob- 
jectives of  the  United  Nations  Decade  for 
Women";  and 

Whereas  a  separate  Item  was  included  in 
the  agenda  of  that  Conference  on  "The 
Effects  of  Israeli  Occupation  on  Palestinian 
Women  Inside  and  Outside  the  Occupied 
Territories"  despite  United  States  opposition 
and  despite  the  existence  of  the  more  general 
item  of  "Women  as  Refugees"  on  the  agenda: 
and 

Whereas  a  document  drafted  by  the  Arab 
States  and  the  Palestine  Liberation  Organi- 
zation and  adopted  as  official  documenta- 
tion for  the  Conference.  "The  Social  and 
Economic  Conditions  of  Palestinian  Women 
Inside  and  Outside  the  Occupied  Territories", 
presents  a  biased  account  of  the  conditions 
of  Palestinian  women  by  arguing  that  the 
Arab-Israeli  conflict  Is  responsible  for  the 
problems  faced  by  Palestinian  women;   and 

Whereas  the  addition  of  this  document 
and  separate  agenda  Item  In  the  proceedings 
of  the  Mid-Decade  Conference  is  an  obvious 
attempt  to  Inject  a  highly  politicized  dis- 
cussion into  an  apolitical  meeting; 

Now  therefore,  be  it  Remlv«d.  That  it  is 
the  sense  of  the  Senate  that — 


(1)  the  inclusion  of  a  separate  agenda 
Item  on  Palestinian  women  and  the  accept- 
ance of  a  sixty -six-page  document  relating 
to  that  item  present  an  unfortunate  intru- 
sion of  political  Issues  Into  a  conference  de- 
voted directly  to  questions  of  health,  edu- 
cation, and  employment  for  women  through- 
out the  world  and  as  such  is  deplored  by 
the  Senate:  and 

(2)  the  United  States  delegation  to  the 
Conference  should  be  Instructed  to  oppose 
any  resolutions  or  amendments  Introduced 
at  the  Copenhagen  Conference  on  issues 
which  do  not  relate  directly  to  the  goals  of 
the  Conference,  such  as  the  separate  issue  of 
Palestinian  women,  and  should  actively  work 
with  other  delegations  to  ensure  that  they 
voice  similar  opposition. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  COMMISSION  ON  AIR 
QUALITY  EXTENSION 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  188)  extend- 
ing the  reporting  date  of  the  National 
Commission  on  Air  Quality. 
•  Mr.  HART.  Mr.  President,  Senate 
Joint  Resolution  188  provides  for  an  ex- 
tension of  the  reporting  deadline  and 
termination  date  for  the  National  Com- 
mission on  Air  Quality.  Under  current 
law  the  Commission  is  to  submit  its  re- 
port and  go  out  of  existence  on  August  7, 

1980.  The  resolution  requires  the  Com- 
mission to  report  its  findings  and  rec- 
ommendations to  Congress  by  March  1, 

1981,  and  extends  the  life  of  the  Com- 
mission until  May  1, 1981. 

As  Chairman  of  the  Commission  I  must 
stress  the  compelling  need  for  the  exten- 
sion and  would  like  to  state  at  the  outset 
that  the  proposal  before  us  does  not  in- 
crease funds  authorized  for  the  Com- 
mission. 

During  deliberations  on  the  Clean  Air 
Act  Amendments  of  1977,  the  technical 
complexity  of  the  clean  air  program  be- 
came apparent.  It  also  became  clear  that 
a  major,  independent  review  of  air  pol- 
lution issues  would  greatly  help  Congress 
during  its  next  consideration  of  the 
Clean  Air  Act. 

The  1977  amendments  established  the 
Commission  and  provided  3  years  for  it 
to  submit  a  final  report.  Because  of  a 
Presidential  delay  in  appointing  the  9 
noncongressional  members  of  the  13- 
member  Commission,  we  were  unable  to 
hold  our  first  meeting  imtil  July  1978. 
The  Commission  thus  has  had  only  2  of 
the  3  years  Congress  intended  for  its 
work. 

Since  our  late  beginning,  the  Commis- 
sion has  vigorously  undertaken  its  man- 
dated review  of  the  Clean  Air  Act.  We 
have  adopted  a  comprehensive  plan  of 
study,  developed  detailed  research  de- 
signs for  more  than  25  individual  proj- 
ects, awarded  contracts  for  approxi- 
mately $3.5  million  of  our  total  $5  million 
research  budget,  and  convened  expert 
panels  which  have  produced  state-of- 
the-art  reports  on  three  technical  air 
pollution  issues,  with  two  more  reports 
imminent. 


Our  work  to  date  confirms  that  more 
than  2  years  are  necessary  to  perform  a 
careful  review  of  the  issues  specified  in 
the  Commission's  Clean  Air  Act  section 
323  mandate.  We  have  made  an  excel- 
lent beginning  but  urgently  need  the  ad- 
ditional 9  months  to  do  a  comprehensive 
job  and  to  make  full  use  of  resources 
already  invested. 

In  order  for  the  extension  to  be  mean- 
ingful, it  must  be  enacted  immediately. 
I  urge  my  Senate  colleagues  to  support 
Senate  Joint  Resolution  188.9 
•  Mr.  STAFFORD.  Mr.  President,  the 
resolution  that  the  Committee  on  En- 
vironment and  Public  Works  is  bringing 
to  the  fioor  is  of  an  emergency  nature, 
and  was  reported  by  a  unanimous  vote. 
It  would  extend  the  life  of  the  National 
Commission  on  Air  Quality  until  early 
next  year. 

This  resolution,  which  has  been 
worked  out  with  those  interested  in  the 
House,  requires  no  additional  funds, 
either  authorization  or  appropriation. 

Rather,  it  will  assure  that  the  money 
already  appropriated  to  the  Commission 
will  not  be  wasted  on  a  hasty  report  of 
little  value  to  the  Congress. 

Mr.  President,  I  have  the  honor  to 
serve  as  one  of  the  four  congressional 
members  of  the  Commission,  imder  the 
fine  leadership  of  the  Senator  from  Colo- 
rado <Mr.  Hart),  who  serves  as  Chair- 
man of  the  Commission.  I  can  assure  the 
Senate  that  the  work  of  the  Commission 
will  prove  most  valuable  to  the  Nation. 
I  certainly  support  this  resolution,  and 
urge  its  speedy  approval.  We  need  to  act 
now  so  that  the  House  can  act  prior  to 
the  recess,  enabUng  the  Commission  to 
concentrate  on  it  what  it  needs  to — pre- 
pare the  best  and  most  fair  report  to 
assist  the  Congress  and  the  Nation  next 
year — rather  than  prepare  for  its  termi- 
nation by  August. 

Let  me  provide  some  history.  The  Na- 
tional Commission  on  Air  Quality  was 
authorized  by  the  1977  Clean  Air  Act 
Amendments.  It  was  designed  to  study 
the  Clean  Air  Act  and  to  advise  Congress 
on  the  implementation  of  the  act.  Un- 
fortunately, the  Commission  was  not  ap- 
pointed by  the  President  for  nearly  a 
year  after  the  signing  of  the  1977  act,  so 
that  one-third  of  its  3-year  life  was 
wasted.  And  to  do  a  proper  Job,  the  work 
of  the  Commission  could  not  be  com- 
pressed into  2  years. 

The  1977  act  decreed  that  the  Com- 
mission's work  should  end  on  August  7, 
1980.  This  resolution  extends  that  date 
to  May  1,  1981,  with  the  report  due  no 
later  than  March  1, 1981.  Presentation  of 
the  report  bv  that  date  will  provide  the 
Congress  with  the  analysis  and  review 
we  need  to  consider  a  reauthorization  of 
the  Clean  Air  Act  during  the  97th 
Congress. 

I  should  point  out  that  everyone 
closely  involved  in  the  Commission's 
work  supports  this  extension.  This  is  true 
of  industry,  and  it  is  true  of  the  environ- 
mental community. 

In  conclusion,  Mr.  President,  I  would 
point  out  that  the  Senate  previously 
passed  an  extension  of  the  Air  Quality 
Commission  in  other  legislation,  but  that 
conference  has  become  bogged  down 
over  an  issue  totally  unrelated  to  the  Air 
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QuaUty  Commission.  Thus,  we  are  mov- 
ing this  resolution  to  assure  that  the 
Commission  will  not  be  forced  to  close 
UP  shop  when  we  recognize  that  everyone 
supports  its  extension.* 

The  Joint  resolution  (SJ.  Res.  188) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Resolved  by  the  Senate  and  Houte  of  Bep- 
resentatives  of  the  United  State*  of  America 
m  Congress  assembled.  That  (a)  section  323 
of  the  Clean  Air  Act  is  amended  by — 

(1)  striking  out  the  first  two  sentences  of 
subsection  (f)  (relating  to  certain  interim 
reporting  dates  for  the  NaUonal  Commission 
on  Air  QuaUty): 

(2)  striking  out  the  words  "»t  the  same 
time  as  required  for  the  report  of  the  Com- 
mission concerning  such  subsection"  in  the 
next  to  last  sentence  of  subsection  (f ) ; 

(3)  striking  out  the  first  two  sentences  of 
subsection  (g)  and  inserting  in  Ueu  thereof 
the  following:  "Not  later  than  March  1.  1981, 
a  report  shall  be  submitted  containing  the 
results  of  all  Commission  studies  and  investi- 
gations under  this  section,  together  with  any 
appropriate  recommendations.  The  Commis- 
sion shall  cease  to  exist — 

"(1)  on  March  1.  1981.  if  the  report  Is  not 
submitted  In  accordance  with  the  preceding 
sentence  on  the  date  specified  in  the  preced- 
ing sentence;  or 

"(2)  on  such  date  (but  not  later  than  May 
1,  1981)  as  may  be  determined  by  the  Com- 
mission, by  order  if  the  report  is  submitted 
in  accordance  with  the  preceding  sentence  on 
the  date  specified  in  such  preceding  sen- 
tence."; and 

(4)  redesignating  subsection  (J)  as  (b) 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(1)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  as  it  deems  necessary.". 

(b)  Section  324  of  such  Act  is  amended  by 
striking  out  the  last  sentence  thereof. 

(c)  Effective  on  the  date  on  which  the 
National  Commission  on  Air  Quality  ceases 
to  exist  pursuant  to  section  323(g)  of  the 
Clean  Air  Act.  section  323  of  the  Clean  Air 
Act  Is  repealed  and  sections  324,  325.  326.  and 
327  of  such  Act  are  redesignated  as  sections 
323.  324.  325.  and  326  respectively. 

(d)  Nothing  in  any  other  authority  of  law 
shall  be  construed  to  authorise  or  permit  the 
extension  of  the  National  Commission  on 
Air  Quality  pursuant  to  any  Executive  order 
or  other  Executive  or  agency  action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


not  to  exceed  10  minutes  equally  divided 
between  Mr.  Church  and  Mr.  McClttke. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  not  do  that. 

Mr.  CHURCH.  Mr.  President,  I  am  Just 
trying  to  locate  my  file.  It  will  Just  take 
a  moment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  take  it  out  of  the  10  minutes.  All 
right. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER 


POSTPONING    CONSIDERA- 
TION OP  S.  2004 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  806,  S.  2004,  a  bill  entitled 
"The  Public  Transportation  Energy  Con- 
servation Act  of  1979."  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Church  may  proceed  to  call  up  a  confer- 
ence report  to  which  I  alluded  earlier  for 


CENTRAL  IDAHO  WILDERNESS  ACT 
OP   1980 — CONFERENCE  REPORT 

Mr.  CHURCH.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  2009  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  2009) 
to  designate  certain  public  lands  In  central 
Idaho  as  the  River  of  No  Return  Wilderness, 
to  designate  a  segment  of  the  Salmon  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  purposes, 
having  met,  after  fuU  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  CHURCH.  Mr.  President,  the  con- 
ference report  now  befwe  the  Senate 
represents  the  end  of  the  15-year  struggle 
to  provide  statutory  protection  for  the 
magnificent  Salmon  River  country  of 
central  Idaho.  Accordingly,  the  primary 
focus  of  this  legislation  is  the  designa- 
tion of  a  2.23  million  acre  "River  of  No 
Return  Wilderness,"  lying  entirely  with- 
in the  Salmon  River  watershed. 

The  "River  of  No  Return"  region  com- 
prises the  very  heartland  of  the  State 
of  Idaho.  Its  wild  imtamed  character  has 
no  match,  that  I  know  of,  anywhere  in 
the  conterminous  United  States.  This  is 
true  mountain  country,  with  rugged 
peaks  and  canyons  so  abundant  that 
many  are  yet  unnamed.  Beneath  the 
massive  granite  mountains  of  the  region 
lie  tranquil  alpine  basins  with  lakes  of 
deep  blue.  Glass-clear  streams  run 
through  lush  meadows  and  across  virgin 
forests,  meeting  other  creeks,  imtil  they 
all  rush  together  into  the  Whitewater  of 
the  Middle  Fork  of  the  Salmon  River 
and  from  there  to  the  main  Salmon,  to 
the  Snake  River,  and  finally  into  the 
mighty  Columbia. 


A  rich  variety  of  animal  and  bird  life 
aboimd  here:  some  190  species  of  wild- 
life have  been  identified.  Big  game  in- 
cludes mule  and  whitetail-  deer.  dk. 
moose,  bighorn  sheep,  mmmtain  Max, 
black  bear,  and  mountain  goat.  The  Mid- 
dle Fork  and  Main  Salmon  River  drain- 
ages are  two  of  the  most  important  big 
game  winter  areas  in  Idaho.  Thousands 
of  deer  and  elk.  as  well  as  most  of  the 
State's  bighorn  sheep  and  many 
mountain  goats,  winter  in  these  canyons. 
These  two  drainages  also  contain  the 
most  important  salmon  and  steelbead 
spawning  beds  in  the  entire  Columbia 
River  Basin. 

On  a  personal  level,  the  wilderness  of 
central  Idaho  is  a  place  for  challenge, 
reflection,  and  adventure.  On  a  national 
level,  it  will  be  the  largest  and  most  di- 
verse component  of  the  National  Wild- 
erness Preservation  System  yet  desig- 
nated. 

The  River  of  No  Return  Wilderness 
will  be  to  the  National  Wilderness  Sys- 
tem what  Yosemite,  Yellowstone,  and  the 
Grand  Canyon  are  to  the  parks  system: 
the  best  in  the  country.  It  will  be  a 
treasure  not  only  for  presoit-day  Ameri- 
cans to  enjoy,  but  a  valuable  legacy  to 
be  passed  from  generation  to  generation. 
As  one  who  has  s[>ent  many  happy  days 
amidst  the  mountains  and  strouns  of 
this  wild  region  of  Idaho,  I  can  think  of 
no  finer  patrimony  for  our  grandchildren 
than  to  leave  this  region  in  the  same 
untamed  condition  in  which  it  was  left 
to  us  by  the  Creator. 

Before  I  turn  to  a  short  description 
of  the  various  provisions  of  the  pending 
legislation,  I  want  to  take  a  few  minutes 
to  explain  why  setting  aside  this  wilder- 
ness means  so  much  to  me  and  to  many 
other  Idahoans. 

WHT   WE   NEED   TO  PCESEXVK   SOME  WTIIHSWaaB 

Starker  Leopold,  a  distinguished  zo- 
ologist and  the  son  of  one  of  the  fathers 
of  the  National  Wilderness  System,  Aldo 
Leopold,  outlined  how  wilderness  is  part 
of  a  balanced  pubUc  land  use  equation. 
His  words  describe  not  only  my  own 
philosophy  about  wilderness,  but  my 
motivation  in  sponsoring  the  present 
legislation  as  well: 

Most  renewable  natural  resources  are  to 
be  used,  wisely  and  with  due  provision  for 
sustained  yield.  But.  some  areas  are  to  be 
excluded  from  this  plan  and  kept  for  the 
wonder  and  edification  of  the  dtlaens. 

We  owe  it  to  ourselves  and  to  the  good 
earth  that  supports  us  to  curb  our  avarice 
to  the  extent  of  leaving  a  few  spots  un- 
touched and  unexploited. 

And,  SO  it  should  be.  Although  we 
must  rely  upon  our  working  forest  lands 
for  a  variety  of  products,  we  also  need 
to  preserve  some  of  our  vanishing  wil- 
derness because,  as  Wallace  Stegner 
said: 

It  was  the  challenge  against  i^Ucb  our 
character  as  people  was  formed. 

Something  will  have  gone  out  of  us  as 
Americans  if  we  do  not  preserve  intact 
some  part  of  the  vanishing  Western 
frontier.  If  the  remaining  wilderness  is 
sliced  to  pieces,  if  all  of  the  wild 
creatures  are  driven  to  zoos  (v  to  ex- 
tinction, if  we  pollute  the  last  of  our 
clean  air  and  water,  and  push  roads  Into 
every   mountain   meadow,   then   never 
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again  will  we  be  free  within  our  own 
country  from  the  noise,  the  exhaust 
fumes,  and  spreading  congestion.  U  that 
were  ever  to  happen,  our  character  as  a 
people  woiild  be  changed  for  all  time. 

True,  our  drive  toward  bigger  and 
better  has  brought  us  many  wonderful 
things;  we  truly  live  in  an  age  of 
marvels.  Medical  advances  have  in- 
creased the  average  lifespan,  we  can 
travel  great  distances  in  remarkably 
short  times,  and  we  enjoy  a  standard  of 
living  which  is  unsurpassed  in  the 
history  of  humankind. 

But,  one  unexpected  side  effect  of  the 
"technological  revolution"  has  been  to 
uproot  most  of  our  people  from  the  soil. 
Unlike  the  sodbusters  and  frontiersmen 
of  yesteryear,  many  today  have  become 
disoriented  in  time  and  space.  Members 
of  our  technological  society  often  suffer 
from  a  form  of  "psychic  dislocation."  As 
Scott  Momaday  said: 

We  may  be  perfectly  sure  of  where  we  are 
In  relation  to  tbe  supermarket  and  tbe  next 
coffee  break,  but  I  doubt  that  any  of  us  knows 
where  he  Is  In  relation  to  the  stars  sind  the 
solstices. 

That  is  why  we  need  wilderness:  It 
provides  a  way  for  us  to  get  back  in  touch 
with  the  natural  world. 

My  good  friend,  the  late  Justice  Wil- 
liam O.  Douglas,  in  his  eloquent  but 
straightforward  way  once  said: 

Every  person — adult  or  young — needs  a  bit 
of  wilderness.  If  wonder,  reverence,  and  awe 
are  to  be  cultivated. 

Those  words  sum  up  my  own  feelings 
as  well,  both  about  why  we  need  a  Na- 
tional Wilderness  System  and  a  River  of 
No  Return  Wilderness. 

MAJOB  PKOVISIONS  OF  S.   2008 

Mr.  President,  the  legislation  we  now 
have  before  us  has  four  major  provisions 
and  a  number  of  smaller  ones,  which  I 
will  describe  briefly. 

First,  as  I  mentioned  earlier,  the  bill 
designates  a  new  2,234.000-acre  River  of 
No  Return  WUdemess.  The  wilderness  Is 
comprised  of  the  old  Idaho  and  Salmon 
River  Breaks  Primitive  Areas  and  certain 
contiguous  national  forest  lands.  Tlie 
"ecological"  basis  for  the  wilderness  is 
the  preservation  of  the  watershed  of  the 
Middle  Porit  of  the  Salmon  River  and 
other  important  drainages  of  the  Salmon 
River  itself.  The  legislaUon  abolishes  the 
previous  classification  of  the  two  primi- 
tive areas. 

Second,  S.  2009  adds  some  105,600  acres 
in  the  so-called  Magruder  corridor  of 
the  Bitterroot  National  Forest  to  the  ex- 
isting Selway-Bitterroot  WUdemess.  The 
Magruder  corridor  is  an  area  of  ex- 
tremely fragile  soils  and  marginal  tim- 
ber which  has  been  under  "custodial" 
management  by  the  Forest  Service  for 
the  last  15  years.  It  is  a  logical  addition 
to  the  superlative  Selway-Bitterroot  V-'il- 
demess.  Its  designation  as  wilderness 
will  provide  additional  protection  for  the 
existing  wilderness  lying  north  of  the 
River  of  No  Return  area,  and  end  a  long- 
simmering  land  allocation  controversy. 

Third,  under  the  provisions  of  section  9 
of  the  bill,  125  miles  of  the  Salmon  River 
would  become  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  46-mlle  portion  of  the  river  trom  the 


confluence  of  the  North  Fork  of  the  Sal- 
mon downstream  to  Com  Creek  would  be 
managed  as  a  "recreational"  river  and 
the  79-mile  segment  from  Com  Creek  to 
Long  Tom  Bar  as  a  "wild"  river.  The  two 
segments  would  be  administered  in  ac- 
cordance with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act  even  though  por- 
tions of  both  stretches  run  through  the 
new  River  of  No  Return  Wilderness  and 
the  Gospel-Himip  Wilderness. 

This  section  of  the  bill  also  insures 
that  existing  Jetboat  use  of  these  seg- 
ments would  be  permitted  to  continue  at 
not  less  than  the  level  of  use  which  oc- 
curred during  calendar  year  1978;  pro- 
vides for  a  prohibition  on  dams  and  other 
impoundments  on  the  53-mile  segment 
of  the  Salmon  River  between  Hammer 
Creek  and  the  confluence  of  the  Snake 
River;  and  bans  dredge  and  placer  min- 
ing within  the  segments  of  the  Salmon 
River  described  above,  and  on  the  Middle 
Fork  of  the  Salmon  and  its  forks  and 
tributaries  in  their  entirety. 

Finally,  this  legislation  is  designed  to 
end  the  "wilderness  against  multiple- 
use"  controversy  in  central  Idaho  by 
making  final  decisions  on  the  wilderness 
boundary  lines,  thereby  permitting  mul- 
tiple uses  other  than  wilderness  on  over 
960,030  acres  of  adjacent  roadless  lands 
that  are  currently  managed  as  de  facto 
wilderness  pending  approval  of  this  legis- 
lation. In  other  words,  the  Congress  has 
made  a  comprehensive  land  allocation 
decision  for  the  entire  central  Idaho  re- 
gion. This  decision  will  help  aid  the  small 
communities  of  the  region  who  depend 
upon  a  steady  supply  of  Federal  timber 
to  sustain  their  mills.  It  will  provide  the 
operators  of  those  mills  with  the  knowl- 
edge of  what  the  Federal  "timber  base" 
will  be  in  the  future,  and  allow  them  to 
make  their  long-range  economic  plans 
accordingly.  Consequently,  the  towns- 
people of  Elk  City,  Grangeville,  Riggins 
and  other  small  towns  will  be  able  to 
breathe  a  bit  easier  once  this  legislation 
becomes  law. 

OTHER    IMPORTANT    PROVISIONS 

Because  of  the  desirabiUty  of  making 
the  new  River  of  No  Return  Wilderness 
accessible  to  the  public,  the  boundaries 
of  the  wilderness  have  been  carefully 
drawn  to  exclude  a  number  of  existing 
roads  which  now  provide  ingress  to  vari- 
ous parts  of  the  area.  The  bill  also  re- 
quires the  management  plan  which  is  to 
be  prepared  by  the  Forest  Service  during 
the  next  3  years  to  "address  the  need  for, 
and  alternative  means  of,  access  to  the 
wilderness."  Consistent  with  the  manage- 
ment plan,  the  agency  is  to  try  to  clear 
all  obstructions  fr<Mn  trails  within  or  ad- 
jacent to  the  v.'ildemess  on  at  least  an 
annual  basis.  Only  about  a  third  of  the 
trails  are  now  maintained  each  year,  and 
a  more  frequent  maintenance  schedule  is 
necessary  to  disperse  visitor  use  and  bet- 
ter protect  the  wilderness  resource. 

The  Wilderness  Act  gives  the  Secretary 
of  Agriculture  the  discretion  to  permit 
the  continued  landing  of  aircraft  in  a 
designated  wilderness,  where  such  use 
has  already  become  established.  Because 
of  the  vastness  of  the  new  wilderness, 
without  continued  access  by  air,  few  peo- 
ple could  see  and  enjoy  the  more  remote 
and  less  accessible  parts  of  this  region. 


Therefore,  the  bill  provides  that  the  land- 
ing of  aircraft  shall — not  may,  but 
shall— be  permitted  to  continue.  The 
Forest  Service  is  expressly  prohibited 
from  closing  airstrips  on  national  forest 
land  within  the  wilderness,  which  are  in 
regular  use  at  present,  except  for  the  rea- 
son of  aircraft  safety.  Even  closings  for 
this  reason  cannot  occur  without  the  ex- 
press written  concurence  of  the  agency 
of  the  State  of  Idaho  charged  with  evalu- 
ating the  safety  of  backcountry  airstrips. 

So  that  there  will  be  absolutely  no 
question  that  traditional  uses  of  the 
River  of  No  Return  Wilderness  (and  the 
Magruder  corridor  additions)  should  be 
allowed  to  continue  in  the  future,  the 
provisions  of  section  4(d)  of  the  1964 
Wilderness  Act  which  guarantee  the  cMi- 
tinuation  of  grazing  and  commercial 
services  such  as  outfitter  and  guide  oper- 
ations are  reiterated.  To  imderscore  the 
jurisdiction  of  the  State  of  Idaho  over 
the  water  resources  and  fish  and  game 
within  the  wilderness  areas,  the  provi- 
sions of  the  1964  act  which  relate  to  these 
issues  are  also  repeated. 

Because  of  the  important  archaeologi- 
cal resources  in  the  Salmon  River  coun- 
try, a  provision  was  included  in  the  bill 
to  require  "a  cultural  resource  manage- 
ment plan"  as  part  of  the  overall  wilder- 
ness management  plan.  This  should  en- 
courage scientific  research  into  man's 
past  use  of  the  wilderness  and  the  river 
corridor  and  provide  an  outline  for  the 
protection  of  significant  cultural 
resources. 

Likewise,  another  section  of  the  bill 
requires  the  Forest  Service  to  inventory 
the  old  trapper  and  homestead  cabins  in 
the  wilderness  and  provide  a  report  to 
Congress  as  to  what  should  be  done  with 
these  structures.  This  was  done  in  re- 
sponse to  the  past  policy  of  the  Forest 
Service  of  destroying  deterioratii:g  struc- 
tures as  a  way  to  "restore"  the  land  to 
its  "natural  condition."  Although  at 
present  the  agency  has  stopped  burning 
these  old  cabins,  we  thought  it  wise  to 
place  a  moratorium  on  such  actions  im- 
til  the  inventory  had  been  completed  and 
the  report  sent  to  Congress. 

Finally,  the  bill  contains  provisions  to 
help  insure  that  the  implementation  of 
two  Forest  Service  land  management 
plans  for  forest  areas  lying  immediately 
to  the  west  of  the  new  River  of  No  Re- 
turn Wilderness — the  Warren  and  Land- 
mark plans — not  be  postponed.  Like  Elk 
City  and  Grangeville.  the  towns  of  Em- 
mett,  Cascade,  Council,  and  Horseshoe 
Bend  have  sawmills  which  rely  on  na- 
tional forest  timber  for  their  conttoued 
existence.  To  see  that  the  land  manage- 
ment plans  are  implemented  in  a  timely 
manner,  section  10  of  the  bill  sets  up  a 
procedure  whereby  existing  administra- 
tive appeals  and  any  future  litigation 
would  be  expeditiously  handled  by  the 
Forest  Service  and  the  Federal  courts. 

THE    ETFCCTS    OF    THIS    BILL    ON     LOGGING    AND 
MINING 

Mr.  President,  I  am  pleased  to  note 
that  it  has  proven  possible  to  designate 
this  splendid  new  River  of  No  Return 
Wilderness  without  threatening  the  log 
supplies  which  support  many  of  the  small 
communities  of  the  region;  without  any 
loss  in  the  number  of  timber-related 
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jobs.  That  is  because  most  of  the  land 
being  designated  wilderness  has  never 
been  used  in  calculating  the  "timber 
base"  for  the  national  forests  of  central 
Idaho. 

Thus,  the  River  of  No  Return  Wilder- 
ness will  have  Uttle  effect  on  the  timber 
sale  programs  of  the  region.  In  fact,  the 
Chief  of  the  Forest  Service  has  stated 
in  writing  that  the  net  effect  of  the  bill 
will  be  a  slight  increase  in  the  overall 
timber  harvest  level  in  central  Idaho. 
The  additional  timber  will  become  avail- 
able when  certain  lands  surrounding  the 
wilderness  are  returned  to  multiple-use 
management.  Presently,  a  court  decison 
has  prevented  the  Forest  Service  from 
developing  these  lands  imtil  Congress 
completes  action  on  the  pending  bill. 
By  protecting  the  timber  base,  we  have 
protected  the  jobs  of  those  Idahoans 
who  labor  in  the  mills  and  the  woods. 
This  wilderness  is  not  being  designated 
at  their  expense. 

As  for  mining,  the  boundaries  of  the 
wilderness  have  been  carefully  drawn  to 
exclude  the  most  promising  mineralized 
areas  and  existing  mining  claims.  Fur- 
thermore, the  bill  was  specifically 
drafted  to  allow  the  Blackbird  Cobalt 
Mine  in  Lemhi  Coimty  to  reopen.  As 
reported  in  the  April  1980  Idaho  Mining 
Review— a  publication  of  the  Idaho  Min- 
ing Association — the  company  that  con- 
trols the  claims  at  the  Blackbird  prop- 
erty, Noranda  Mining,  Inc.,  intends  to 
resume  production  at  the  mine  by  mid- 
1982.  According  to  project  manager 
James  Johnstone,  Noranda  has  located 
15  to  25  years  of  reserves  in  the  area 
of  the  existing  mine  site,  which  is  un- 
affected by  the  proposed  wilderness 
boundary,  some  6  miles  to  the  north. 
Johnstone  says  that  at  the  expected  rate 
of  production  of  2.000  tons  of  cobalt  ore 
per  day.  Blackbird  will  produce  the 
equivalent  of  the  annual  demand  of  the 
U.S.  aircraft  industry  for  this  metal. 
This  is  good  news  indeed. 

Cobalt  is  a  mineral  for  which  the 
United  States  is  presently  at  least  90- 
percent  dependent  upon  foreign  sources 
of  supply.  Because  cobalt  superalloys 
offer  high  strength,  corrosion  resistance, 
high  thermal  conductivity,  and  stable 
magnetic  properties,  the  metal  has  many 
important  industrial,  manufacturing, 
and  military  applications.  For  example, 
each  engme  in  our  P-15  and  F-16  fighter 
planes  contains  some  900  pounds  of 
cobalt. 

So  because  we  have  kept  all  of  the 
known  cobalt  reserves  outside  the  wil- 
derness, the  Blackbird  mine  will  reopen 
and  the  United  States  will  once  again 
have  a  major  domestic  source  of  cobalt 
for  making  jet  engines.  That  is  impor- 
tant for  the  short-run.  but  the  bill  an- 
ticipates future  demand  for  cobalt  as 
well. 

Some  geologists  believe  that  the  Clear 
Creek  (West  Panther  Creek)  Area,  which 
lies  inside  the  new  wilderness,  may  con- 
tain additional  deposits  of  cobalt.  For 
that  reason,  we  included  provisions 
within  the  bill  which  will  Insure  that 
the  Clear  Creek  Area  can  be  thoroughly 
explored  to  determine  if  cobalt  is  lo- 
cated there.  If  so,  then  the  bill  guar- 
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antees  that  it  can  be  mined.  In  the 
meantime,  the  area  has  been  included 
within  the  wilderness  to  protect  the  big- 
horn sheep  herd  also  located  in  the  Clear 
Creek  Area.  According  to  the  Idaho  De- 
partment of  Pish  and  Game,  this  is  the 
single  most  productive  herd  of  bighorns 
in  Idaho;  brood  stock  for  the  State's 
sheep  transplant  program  which  is  suc- 
cessfully reintroducing  these  magnifi- 
cent animals  to  their  historic  range. 

A   FINAL    WORD 

Mr.  President,  there  are  those  who 
oppose  this  bill  even  though  it  strikes  a 
careful  balance  between  economic  de- 
velopment and  wUdemess  preservation. 
These  people  do  not  want  to  see  any 
wilderness  set  aside  in  Idaho  because 
they  feel  that  all  of  our  forest  lands 
ought  to  be  accessible  by  automobile. 

Now,  I  have  always  been  a  strong  sup- 
porter of  building  more  forest  highways, 
and  developing  more  campgrounds,  ma- 
rinas, and  other  recreational  faciUties, 
in  order  to  meet  expanding  demands  for 
vehicular  recreation.  Wh«i  all  is  said 
and  done,  80  to  90  percent  of  the  public 
lands  will  be  accessible  to  the  majority 
who  want  to  take  their  vacations  on 
wheels.  That  is  fine,  but  what  about  the 
people  who  do  not?  Are  we  to  leave 
nothing  for  them,  no  escape  from  the 
pavement,  the  organized  campgrounds, 
the  crowds?  I  have  always  believed  that 
Idaho  is  big  enough  to  leave  some  of  the 
public  land  alone,  as  a  refuge  for  fish 
and  game,  to  protect  our  watersheds, 
and  as  a  sanctuary  for  those  who,  from 
time  to  time,  feel  the  need  to  get  away 
from  it  all. 

That,  to  me,  is  what  the  battle  for  the 
River  of  No  Return  Wilderness  is  really 
all  about.  It  is  a  fight  to  preserve  for  all 
time  a  part  of  the  vanishing  American 
frontier. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  letter  to  me 
from  R.  Max  Peterson,  Chief  of  the 
Forest  Service,  which  is  dated  February 
27,  1980,  and  which  outlines  the  pro- 
jected effects  of  this  bill  on  the  timber 
sale  programs  of  the  six  forests  in  cen- 
tral Idaho  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Department  of  Aoricttltttre. 

Forest  Service, 
Washingrton,  D.C..  February  27,  1980. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Chtjrch:  In  our  letter  of 
August  30,  1979,  we  provided  you  with  In- 
formation concerning  the  River  of  No  Return 
Wilderness  Proposals.  Enclosure  3  to  this  let- 
ter contained  the  productive  forest  Und, 
commercial  forest  land,  potential  yield,  and 
programed  harvest  under  each  of  these  pro- 
posals for  the  Bitterroot,  Nezperce.  Boise. 
Salmon,  Chains  and  Payette  National  Forests. 
Mr.  Hutchinson,  of  your  staff,  recently 
asked  that  we  provide  similar  Information 
about  the  effects  of  S.  2009  as  reported  out 
of  the  Senate.  We  are  pleased  to  provide  this 
Information  In  Enclosure  1. 
Sincerely, 

R.  Max  PEmsoN, 

Chief. 
Encloaura. 
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Mr.  CHURCH.  Bir.  President.  I  ask 

imanimous  consent  that  excerpts  from 
the  statement  of  managers  report  on  S. 
2009,  which  relate  to  the  release  of  cer- 
tain lands  adjacent  to  the  River  of  No 
Return  WUdemess  for  multiple-uae 
management,  and  to  the  Clear  Creek  por- 
tion of  the  new  wilderness  which  is  to 
be  Administered  under  special  manage- 
ment prescriptions,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rccoro, 
as  follows: 

Statement  of  Uanagers 
2.  finoincs  and  pxtrposcs 
The  Senate  bUl  contains  a  section  setting 
out  Congressional  findings  concerning  the 
national  significance  of  the  Salmon  River 
watershed  and  its  vrUdemess  environment, 
the  Importance  of  protecting  these  reaourcea 
as  components  of  the  National  Wild  and 
Scenic  Rivers  and  the  National  WUdemeai 
Preservation  Systems,  and  the  compatibU- 
Ity  of  such  statutory  protection  with  exist- 
ing uses  of  the  area.  The  House  amendment 
contains  no  such  Hndlngs.  With  one  minor 
change,  the  conferees  agreed  to  adopt  the 
Senate  language. 

The  Senate  version  also  Includes  a  section 
outlining  the  purposes  of  the  Ontral  Idaho 
WUdemess  Act.  These  purposes  are  baaed  on 
the    findings    described    above.    Again,    tbe 
House  amendment  contains  no  such  provi- 
sions. The  conferees  agreed  upon  a  slightly 
modified    version   of   the    Senate   languag*. 
Thus,  the  primary  purposes  of  the  bill  are: 
(1)  to  provide  a  cohesive  framework  for  tbe 
management  of  the  wUdemess  resources  of 
central  Idaho  by  designating  a  2  J39  mlUioa 
acre  River  of  No  Return  WUdemess  In  the 
Salmon    River    watershed,    designating    136 
miles  of  the  Salmon  River  as  a  component 
of  the  Wild  and  Scenic  Rivers  System,  and 
adding     105,000     acres     In     the     so-called 
"Magruder  Corridor"  to  tbe  existing  Stiway- 
Bitterroot     Wilderness;     (3)     to    end    the 
"wilderness       vs.       multiple-use"      oontro- 
versv      In      central      Idaho      by      making 
final   decisions  on   the  predae   location  of 
the  wilderness  boundary  lines,  thereby  per- 
mitting multiple  uses  other  than  wUdemeas 
on   certain   adjacent   national   forest   lands 
which  are  currently  administered  as  de  facto 
wilderness  pending  approval  of  this  legisla- 
tion; and  (3)  to  make  a  comprehensive  land 
allocation   decision   for   the    entire   central 
Idaho  region. 

The  conferees  agreed  to  adopt  the  Senate 
provisions  enumerating  the  ptupoees  of  tbe 
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legislation  In  order  to  nuke  the  significance 
of  the  Congressional  decisions  embodied  in 
S.  2009  clear  to  the  public  officials  who  will 
administer  both  the  wilderness  lands  or  the 
region  and  the  adjacent  non-wilderness 
multiple-use  lands.  Under  the  terms  of  the 
80-caUed  "Parker  decision"  {Parker  v.  United 
States,  309  P.  Supp.  693  (D.  Colo.  1970).  o/Td 
418  P.  2d  793  (10th  Clr.  1971),  cert,  denied. 
405  UJ3.  989  (1972).  until  such  time  as  Con- 
gress takes  final  action  on  reclasslfjflng  the 
IdAho  and  Salmon  River  Breaks  Primitive 
Areas  as  wilderness,  the  contiguous  roadless 
lands  are  not  available  for  any  activities 
which  would  alter  their  "wilderness  poten- 
tial." The  Parker  decision  means  that  until 
legislation  such  as  this  is  approved,  all  of 
the  undeveloped  land  contiguous  to  these 
primitive  areas  will  remain  unavailable  for 
timber  harvesting  and  other  forms  of  com- 
modity development.  Although  there  has 
never  been  a  specific  determination  as  to 
exactly  how  far  the  Parker  decision  restric- 
tions may  apply  In  the  central  Idaho  region. 
It  appears  that  these  constraints  apply  to 
areas  which.  In  the  view  of  both  houses  of 
Congress,  are  better  suited  for  multiple-uses 
other  thtm  wilderness. 

In  this  regard,  the  conferees  note  that 
when  Congress  designates  a  wilderness  area, 
it  establishes  a  precise  boundary  line.  Lands 
within  the  boundary  are  to  be  managed  un- 
der the  provisions  of  the  Wilderness  Act. 
while  lands  outside  that  boundary  line  re- 
main subject  to  planning  and  management 
in  accordance  with  the  statutes  and  regula- 
tions applicable  to  all  nonwlldei-ness  lands 
within  the  National  Forest  System.'  This  Is 
an  Important  point.  Well  over  three  million 
acres  of  roadless  land  in  central  Idaho  (and 
232.900  acres  in  Western  Montana)  were  ex- 
amined in  the  context  of  this  legislation. 
Pully  half  of  that  total  acreage  (in  Idaho) 
Is  made  up  of  the  existing  primitive  areas 
which  have  been  managed  as  wilderness  since 
the  1930's.  Almost  another  million  acres  are 
steep,  rugged,  alpine  lands  which  are  logi- 
cally Incorporated  within  the  new  River  of 
No  Return  Wilderness  or  the  existing  Selway- 
Bltterroot  Wilderness.  However.  It  should  be 
noted  that  the  comprehensive  decision  made 
in  this  legislation  insures  the  nonwildemess 
status  of  approximately  1.15  million  acres 
of  roadless  land  lying  outside  the  new  wil- 
derness.' In  general,  these  lands  are  more 
productive  for  other  resource  uses  and  more 
accessible  than  those  being  designated  as 
wilderness.  By  virtue  of  this  legislation,  the 
land  pattern  In  the  large  central  core  of 
Idaho  is  stabilized  and  settled. 

The  Senate  Energy  and  Natural  Resources 
Committee  heard  extensive  testimony  at  Its 
hearings  In  Salmon,  Boise,  Lewlston  (Idaho) 
and  Washington,  D.C.,  about  the  necessity 
to  "set  the  final  boundary  lines"  and  "free- 
up"  other  surrounding  lands  for  commodity 
development.  Similarly,  the  House  Interior 
and  Insular  Affairs  Committee  heard  these 
same  concerns  expressed  by  miny  witnesses 
at   tbelr   December    1979    hearings   held   In 


Washington.  D.C.  This  legislation  Is  a  direct 
response  to  the  pleas  of  the  citizens  of 
Salmon,  Rlgglns.  Elk  City.  Grangeville  and 
the  other  small  Idaho  and  western  Montana 
towns  which  depend  upon  the  surrounding 
national  forests  as  a  source  of  raw  materials 
for  their  sawmills.  The  land  allocation  ques- 
tions for  most  of  central  Idaho  will  be  settled 
when  this  legislation  Is  approved.  Thus,  the 
operators  of  the  nUlls  In  those  towns — and 
the  townspeople  as  well — will  know  what  the 
timber  base  will  be  In  the  future  and  can 
make  their  long-term  economic  plans  bw:- 
cordingly. 

The  scope  of  this  decision 
The  central  Idaho  region  covered  by  this 
decision  encompasses  all  of  those  roadless 
and  undeveloped  areas  within  the  State  of 
Idaho  which  are  immediately  contiguous  to 
the  existing  Idaho  and  Salmon  River  Breaks 
Primitive  Areas.  In  addition,  this  decision 
covers  land  allocations  northward  In  the  so- 
called  "Magruder  Corridor"  area  on  the  Blt- 
terroot  National  Forest.  The  decision  also 
extends  to  other  noncontiguotis  roadless  areas 
on  the  main  body  of  the  Nezperce  National 
Forest  east  of  the  Salmon  River.'  on  the 
Salmon  and  Challls  National  Forests  east 
and  south  of  the  proposed  River  of  No  Return 
Wilderness,  and  on  nearby  lands  on  the  Blt- 
terroot  National  Forest  In  Montana.  The 
Montana  lands  are  Included  because  of  their 
Importance  in  assuring  a  continued  supply  of 
timber  from  National  Forest  lands  serving 
the  Darby.  Montana  mill.  Thus,  this  decision 
confirms  the  non-wilderness  multiple-use 
status  of  the  following  areas  or  portions  of 
areas  which  are  not  being  designated  as 
wilderness  by  this  Act : 


>  In  the  past,  the  Forest  Service  has  often 
established  "buffer  strips"  on  non-wlldemess 
multiple-use  lands  adjacent  to  a  designated 
wilderness.  These  buffer  strips,  all  of  dif- 
ferent sizes  and  dimensions  are  supposed  to 
be  deterrents  to  developments  which  might 
alter  the  quality  of  the  adjacent  wilderness. 
For  example,  the  Forest  Service  has  precluded 
all  road  building  and  timber  harvesting  with- 
in a  qxiarter  mile  of  some  wilderness  bound- 
ary lines,  arguing  that  such  roads  or  logging 
activities  would  "degrade"  the  quality  of  the 
wilderness.  The  Conferees  have  drawn  the 
boundary  line  of  the  new  wUdemess  and  the 
Selway-Bltterroot  Wilderness  additions  care- 
fully and  expect  that  such  buffer  strips  will 
not  be  necessary. 

»Of  thU  total.  961,670  acres  are  in  Central 
Idaho  and  232JN)0  acres  in  Western  Montana. 


Rare  II 

Estimated 

Area  name 

area  No. 

acreage 

Gosoel-Hump  (lersey  ii 

ck)....              01921 

55.400 

Mallard.. 

01847 

26,400 

Meadow  Ceek  West 

C1845 

95,380 

Meadow  Crnek  East'... 

_ DI845 

97,700 

RKkcllff  Gedney 

^ 01841 

53,000 

Middle  Fork  Fact 

01842 

11,200 

Clear  Creek               .  . 

01844 

26,700 

Kelly  Motfntain 

01857 

800 

Sliver  Creek-Pilot  Knob 

01849 

36,100 

No-th  Fork  State  Creek. 

01850 

14,700 

Little  State  Creek 

_ 01851 

9,200 

John  Day 

01852 

10,000 

East  Panther  Creek 

E4505 

30,469 

Do 

S4501 

14,001 

Jureano 

01506 

31.  470 

Haystack  Mountain 

0»507 

12,300 

Phelan 

04508 

14, 035 

Deek  Creek. 

01509 

28, 170 

Jeese  Creek    

01510 

19.  740 

01511 

9.160 

Taylor  Mountain.. 

01502 

48,105 

Camas  Creek 

E4202 

78,090 

SulDhur  Creek  (M) 

X4066 

61,320 

Sprint  Basin 

01219 

5,400 

Squaw  Creek 

01217 

106,  852 

G'eylock 

01218 

11,870 

NaDolean  RIdje 

04501 

7,710 

01946 

46,670 

Allan  Mountain 

LIYAG 

111.300 

Stony  Mountain 

LIBAD 

50,400 

North  Bij  Hole. 

AlOOl 

3.800 

Selway  BitterrooL 

AlBAA 

68,400 

■  This  decbien  directs  the  admlnisttation  and  the  Forest 
Service  to  reverse  their  Apr.  16.  1979,  recommendation  that  a 
porliofl  of  the  Meadow  Creek  drainate  and  the  Upper  Runnini 
Creek  and  Upper  Bargamin  Creek  diainages  should  be  wildei- 
ness.  Both  the  House  and  the  Senate  have  carefully  examined 
the  administration's  recommendation  that  the  Meadow  Creek 
East  unit  (DI845)  t>e  designated  as  wilderness  and  have  de- 
termined that  this  area  should  not  bt  designated  wilderness 
but  should  be  managed  for  uses  other  than  wilderness.  For  » 
detailed  discussion  of  this  area,  see  S.  Rept  96=414,  p.  10. 


>The  roadless  areas  west  of  the  Salmon 
River  on  the  Nezperce  National  Forest  bear 
no  intrinsic  relationship  to  the  area  covered 
by  the  conferee's  deliberations  on  this  bUl. 
In  particular,  those  within  and  adjacent  to 
the  Hells  Canyon  National  Recreation  Area 
are  more  appropriately  addressed  In  relation 
to  the  planning  for  that  area  mandated  by 
Public  Law  94-199. 


The  roadless  areas  listed  above  have  been 
thoroughly  examined  by  the  Congress.  They 
are  not  being  designated  wilderness  by  this 
legislation  and  will  remain  subject  to  sus- 
tained-yield, multiple-use  management  im- 
der  the  statutes  and  regulations  generally 
applicable  to  all  non-wiiderness  National 
Forest  System  lands.  The  timber  resources 
on  these  unclassified  lands  shall  be  included, 
as  appropriate,  in  the  normal  timber  man- 
agement planning  process.  In  the  calcula- 
tion of  the  potential  yield  (allowable  sale 
quantity)  and  allowable  timber  harvest  levels 
for  the  appropriate  national  forests. 

Of  course,  the  non-wilderness  multiple-use 
status  of  these  lands  resulting  from  this  de- 
cision does  not  imply  that  they  are  to  receive 
any  less  careful  management  in  the  future. 
The  National  Forest  Management  Act  of  1976 
(NFMA)  was  designed  to  assure  careful  and 
Judicious  planning  for  all  national  forests 
The  regulations  which  were  promulgated  by 
the  Secretary  of  Agriculture  pursuant  to  Sec- 
tion 6  of  that  Act  (36  CFR  219;  see  Federal 
Register,  Vol.  44,  No.  181.  pages  63983-53999) 
will  help  make  certain  that  these  lands  are 
properly  managed  under  principles  of  wise 
forest  stewardship.  It  should  be  noted  that 
the  roadless  lands  covered  by  this  decision 
may.  as  provided  by  Section  6(c)  of  the  NFMA 
and  its  Implementing  regulations  ({  219.16), 
be  managed  under  existing  land  management 
plans  until  such  time  as  the  forest-wide 
plans  are  completed. 

The  Section  6  regulations  also  provide  that 
"Lands  reviewed  for  wilderness  designation 
under  the  review  and  evaluation  of  roadless 
areas  conducted  by  the  Secretary  of  Agricul- 
ture (RARE  II)  but  not  designated  as  wilder- 
ness or  designated  for  further  planning  •  •  • 
will  be  managed  for  uses  other  than  wilder- 
ness •  •  •"  The  conferees  agree  with  this 
approach  and  feel  there  is  no  need  for  fur- 
ther wilderness  study  of  the  roadless  areas 
listed  above  when  the  forestwlde  land  man- 
agement plans  are  prepared  in  the  next  few 
years. 

There  is  an  Important  point  which  the 
conferees  would  like  to  emphasize.  The  deci- 
sion whether  or  not  to  designate  any  given 
tract  of  land  as  a  component  of  the  National 
Wilderness  Preservation  System  is  solely  a 
Congressional  prerogative.  Thus,  It  follows 
that  once  Congress  has  examined  an  area  and 
decided  that  It  should  not  become  wilderness, 
then  the  relevant  land  management  agency 
should  interpret  such  a  decision  as  a  defini- 
tive statement  of  (X>ngresslonal  intent;  a 
final  decision.  Of  course,  under  the  first 
amendment  to  the  U.S.  Constitution,  all 
citizens  remain  free  to  petition  the  govern- 
ment for  "a  redress  of  grievances";  people 
can  seek  to  have  a  "negative"  wilderness  deci- 
sion reconsidered  In  the  future.  Moreover, 
nothing  In  this  legislation  can  prevent  future 
Congresses  from  altering  congressional  deci- 
sions made  in  1980.  Future  Congresses  will 
be  free  to  take  lands  out  of  a  wilderness 
classification,  add  areas  to  the  National 
Wilderness  System,  or  to  require  the  Forest 
Service  to  conduct  formal  wilderness  studies. 
All  of  these  options  remain  open. 

The  conferees  also  agreed  to  incorporate 
(by  reference)  within  this  Statement  of 
Managers  the  area  specific  concerns  fotind  on 
pages  9-11  of  Sen.  Rpt.  96-414.* 

The  California  v.  Bergland  decision 

On  Jjmuary  8,  1980.  the  Federal  DUtrict 
Court  for  the  Eastern  District  of  California 
Issued  Its  decUlon  In  the  case  of  California  v. 
Bergland.  Civil  No.  S-79-623  (D.  Cal.  filed 
Jan.  8,  1980) .  In  this  litigation,  the  State  of 
California  questioned  whether  the  Forest 
Service's  final  environmental  Impact  state- 
ment  (EIS)    for  the  RARE  n  roadless  area 


•  These  concerns  relate  to  the  Jersey  Jack, 
Big  Mallard.  Meadow  Creek  East.  Meadow 
Creek    West,    and   SUver   Creek-PUot   Knob 
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study  was  adequate  to  meet  the  procedural 
requirements  of  the  National  Environmental 
Policy  Act  of  1969  (UB.C.  4331  et  seq.)  The 
District  Court  agreed  with  the  State,  finiiing 
that  the  final  EIS  was  not  legally  sufficient 
to  justify  the  non-wilderness  allocations  for 
47  specific  roadless  tracts  within  the  national 
forests  in  California. 

Since  the  court's  decision  was  rendered 
in  the  California  lawsuit,  some  individuals 
in  Idaho  have  argued  that  all  of  the  RARE 
n  non- wilderness  decisions  for  the  central 
Idaho  region  are  now  in  "jeopardy".  To  allay 
the  fears  of  thoae  who  feel  the  California 
decision  might  block  implementation  of  the 
non-wilderness,  multiple-use  designations 
which  are  an  integral  part  of  the  compre- 
hensive land  allocation  decision  embodied  in 
this  legislation  the  conferees  make  these 
obeervations: 

1.  Since  the  recommendations  from  the 
RARE  n  review  were  finalized  by  President 
Carter  on  April  16.  1979.  there  have  been 
only  two  legal  challenges  to  these  recom- 
mendations.* West  of  the  100th  meridian, 
where  conflicts  between  various  forest  users 
have  historically  been  most  intense,  no  other 
legal  actions  (outside  of  Calif omla)  have 
been  filed. 

2.  More  specifically,  the  non-wlldemess 
status  of  almost  all  of  the  961.670  acres  of 
roadless  lands  in  central  Idaho,  which  has 
been  confirmed  by  Congress  through  this 
legislative  decision.  Is  not  being  challenged 
by  any  organized  group,  and  such  a  chal- 
lenge is  not  anticipated. 

Dtirlng  the  RARE  II  study,  a  number  of 
groups  and  organizations  In  Idaho  developed 
their  own  state-wide  alternatives  to  the  rec- 
ommendations proposed  by  the  Forest  Serv- 
ice. Among  the  four  most  prominent  "state- 
wide" plans  were  those  developed  by  Idaho's 
Oovemor  John  Evans,  a  coalition  of  Idaho 
environmental  groups  (the  "Alternative  W" 
plan),  the  Idaho  Forest  Industry  Council, 
and  the  Western  Environmental  Trade  Asso- 
ciation (the  "WETA"  plan).  Basically,  each 
of  these  four  plans  consisted  of  a  list  of  the 
RARE  II  areas  that  the  particular  group  in 
question  thought  ought  to  be  designated  by 
Congress  as  components  of  the  National  Wil- 
derness System.  (Some  of  the  plans  also  con- 
tained specific  "non-wllderness"  or  "further 
planning"  recommendations  for  other  RARE 
II  areas  In  Idaho.)  A  slde-by-side  com|}ari- 
Bon  of  the  wilderness  designations  contained 
In  each  of  the  four  plans  and  the  "non-wll- 
derness" multiple-use  designations  covered 
under  this  report,  reveals  only  minor  con- 
flicts. Furthermore,  it  appears  that  many  of 
these  conflicts  have  been  successfully  re- 
solved by  this  legislation.  Therefore,  it  is 
unlikely  that  the  "non-wlldemess"  alloca- 
tions of  this  region-wide  decision  will  be 
contested  by  Idaho-based  groups  or  national 
organizations. 

3.  In  the  opinion  of  the  court  in  the  Cali- 
fornia V.  Bergland  lawsuit.  Judge  Lawrence 
Karlton  noted  that  the  RARE  n  study  was 
designed  primarily  to  provide  recommenda- 
tions to  Congress  as  to  which  of  the  remain- 
ing roadless  areas  should  be  designated  as 
wilderness.  He  stated  that  the  study  was 
aimed  in  part  at  protecting  Congressional 
prerogatives  for  the  designation  of  any  of 
the  roadless  areas  as  wilderness  and  provid- 
ing the  Legislative  Branch  with  sufficient 
information  and  cUtematlves  to  make  well- 
reasoned  wilderness  decisions.  Karlton's  de- 
cision states  In  part : 

"*  *  *  the  RARE  n  program  contem- 
plated two  distinct  actions:  legislative  pro- 
posals for  additions  to  the  wilderness  sys- 
tem, and  administrative  actions  opening 
areas   to   development.  •   •  • 

*  The  only  other  case  now  pending  Is  South- 
cm  Appalachian  Multiple  Use  Club,  et  at.  t. 
Bergland.  (O.8.  District  Ct.,  W.  Dlst.,  N.C.) 


"Moreover,  the  fact  that  specific  legislative 
proposals  were  contemplated  also  suggests  a 
broader  than  normal  range  of  alternatives 
must  be  addressed.  First,  since  Congress  re- 
served to  Itself  the  power  to  add  areas  to  the 
Wilderness  System,  and  all  RARE  n  areas 
meet  the  minimal  criteria  for  such  inclu- 
sion, it  Is  especially  Important  that  Con- 
gress have  before  it  a  full  range  of  possibili- 
ties, with  an  In-depth  discussion  of  the  con- 
sequences of  each  alternative.  Second,  since 
Congress,  unlike  an  administrative  agency,  is 
not  bound  by  existing  law  or  regulation,  rea- 
sonable alternatives  that  contemplete 
changes  In  regtilation  or  law  must  be  dis- 
closed in  It."  • 

The  information  from  the  RARE  n  study 
and  the  data  collected  by  the  Forest  Service 
in  the  studies  of  the  Idaho  and  Salmon  River 
Breaks  Primitive  Areas  pursuant  to  the  pro- 
visions of  the  1964  WUdemess  Act  is  truly 
voluminous.  This  material  has  been  made 
available  to  the  Congressional  committees 
and  members  most  interested  in  the  future 
status  of  the  central  Idaho  region,  and  has 
been  generally  adequate  to  assist  Congress  in 
its  deliberations  over  which  lands  within  the 
region  should  be  designated  as  wUdemess. 

Admittedly,  the  RARE  n  data  and  the 
associated  assessment  of  public  opinion  did 
not  cover  every  point  on  which  the  Congress 
desired  Information.  That  is  why  the  Forest 
Service  studies  were  augmented  by  lengthy 
committee  hearings  and  detailed  reviews. 
Thus,  further  study  to  gather  Information  on 
the  wilderness  values  of  the  "non-wliderneas" 
lands  covered  by  this  report  Is  neither  nec- 
essary nor  desirable.  Litigation  aimed  at 
forcing  such  studies  would,  in  the  view  of 
the  conferees,  be  Inappropriate,  because  Con- 
gress has  already  made  a  flnal  decision  about 
the  future  status  of  these  "non-wUdemess" 
lands. 

4.  Similarly,  through  numerous  public 
hearings,  field  Inspection  trips,  fact-finding 
missions,  and  Informal  discussion  sessions. 
Congressional  decision-makers  have  cau-efully 
and  exhaustively  examined  the  wilderness 
qualities  of  the  lands  designated  as  wilder- 
ness by  this  Act  and  the  wilderness  attri- 
butes of  the  lands  which  have  had  their 
"non-wllderness",  multiple-use  status  af- 
firmed by  this  legislative  decision.  Therefore, 
any  aUegatlons  that  the  RARE  II  final  EIS 
does  not  fulfill  the  requirement  that  the 
Forest  Service  closely  examine  the  wilderness 
attributes  of  the  roadless  areas  in  central 
Idaho  before  they  are  opened  for  develop- 
ment, are  moot.  That  close  examination  has 
been  accomplished  by  the  Congress,  acting 
upon  the  recommendations  and  information 
supplied  by  the  Administration,  as  supple- 
mented by  the  data  and  testimony  gathered 
by  congressional  Investigations.  Allegations 
of  Inadequate  wilderness  review  should  not 
be  vaUd  reasons  for  overturning  the  forest- 
wide  land  management  plans  to  be  prepared 
for  the  central  Idaho  forests  during  the  next 
few  years,  or  subsequent  Forest  Service  deci- 
sions to  proceed  with  development  activities 
in  the  "non-wlldemess"  lands  listed  in  this 
Statement  of  Managers.  In  summary,  the 
conferees  feel  that  sufficient  Information  has 
been  reviewed  during  the  legislative  process 
to  satisfy  the  need  of  Congress;  the  public 
has  been  actively  and  extensively  Involved  in 
the  development  of  this  legislative  product; 
and  a  final  decision  for  central  Idaho  has 
been  reached, 

e.  ClfAK  CSEEX  ITNDEacaOUND  MOtmO  AKEA 

Section  5(d)  of  the  Senate  bill  designates 
an  area  of  approximately  39,000  acres  as  the 
"Underground  Mining  Area — Clear  Creek." 
This  tract  is  located  entirely  within  the 
northeastern  comer  of  the  proposed  wUder- 

•  California  v.  Bergland.  CivU  No.  &-79-623, 
(D.  Cal.  filed  Jan,  8, 1980.  pg.  46) . 


neas.  embracing  primarily  the  Clear  Creek 
and  Garden  Creei  drainages.  The  House  ver- 
sion excludes  this  area  and  an  additional 
24,380  contiguous  acres  from  the  wilderness. 

Both  the  Senate  designation  of  the  "Un- 
derground Mining  Area"  and  the  House  dele- 
tion of  the  larger  roadless  tract  were  made 
In  recognition  of  the  poaslblllty  that  the 
39.000  acre  Clear  Creek  area  may  contain 
deposits  of  cobalt,  a  mineral  which  is  of  con- 
siderable strategic  significance  to  the  umted 
States. 

Cobalt  Is  a  mineral  for  which  the  United 
States  is  at  least  90  percent  dependent  at 
present  upon  foreign  sources  or  supply.  Be- 
cause cobalt  superalloys  offer  high  strength, 
corrosion  resistance,  high  thermal  conductiv- 
ity, and  stable  magnetic  properties,  the 
metal  has  Important  industrial,  manufactur- 
ing, and  military  applications. 

Perhaps  most  Importantly,  cobalt  Is  an  in- 
dispensable basic  material  in  America's  in- 
creasingly sophisticated  national  defense  sys- 
tems and  the  Industrial  base  upon  which 
they  depend.  It  Is  vital  as  an  engine  com- 
ponent for  high  speed,  high  performance  air- 
craft, where  each  F-lOO  engine  in  the  P-16 
and  P-16  fighter  planes  contains  some  900 
pounds  of  cobalt.  In  addition,  it  is  essential 
for  mlssUe  controls,  tank  precision  roUers, 
armor  piercing  shells,  and  tool  steels  and 
high  speed  bits  and  cutters.  The  importance 
of  cobalt  to  our  national  defense  is  best  seen 
In  the  dramatic  increase  In  demand  that  has 
taken  place  during  periods  of  defense  mo- 
bilization: demand  for  the  metal  doubled 
during  World  War  II,  It  doubled  again  din- 
ing the  Korean  War,  and  increased  by  some 
39  percent  during  the  years  when  the  Viet- 
nam confUct  was  escalating. 

Often  overshadowed  by  its  defense  applica- 
tions is  the  Integral  role  of  cobalt  in  the  pro- 
duction of  steel.  Cobalt  Is  used  in  the 
production  of  a  ntmiber  of  specialty  steels 
from  the  superaUoys  to  a  wide  variety  of  al- 
loys, such  as  high  speed  tool  steels,  abrasion 
resistant  plate,  and  tool  and  die  steels.  In 
sununary,  cobalt  is  vital  to  the  American  steel 
Industry  for  nonmllltary  as  weU  as  mlUtary 
purposes. 

Since,  as  mentioned  earlier,  the  United 
States  now  imports  over  90  percent  of  its 
cobalt  requirements,  much  of  which  comes 
from  pc^tically  unsettled  regions,  there  im 
little  assurance  that  a  reliable  or  steady 
source  of  supply  of  cobalt  wUl  be  available 
in  the  future.  Compounding  the  critical  na- 
ture of  this  supply  plcttire  is  the  fact  that 
the  VS.  Strat^c  and  Critical  Uaterials 
Stockpile  goal  for  cobalt  is  only  48  percent 
complete.  Furthermore,  there  are  no  known, 
readily  available  substitutes  for  cobalt  In  es- 
sential components  of  the  country's  present 
and  projected  weapons  systems.  Thus,  it  is 
Important  that  the  U.S.  move  to  develop  any 
domestic  reserves  of  this  metal  that  may  be 
discovered. 

The  Clear  Creek  area,  which  contains  the 
same  "Idaho  Cobalt  Trend" '  which  exists  at 
the  Blackbird  cobalt  mine  (which  is  slated 
to  resume  production  by  mid-1982),  was 
originally  included  within  the  wUdemess 
proposed  in  the  Senate  biU  because  of  iu 
high  wilderness  and  wildlife  values.  The 
lower  elevations  facing  into  Panther  Creek 
and  the  main  Salmon  River  provide  winter 
range  for  many  big  game  species.  Including 
deer,  elk,  mountain  goat,  and  blghom  sheep. 
The  higher  elevation  portion  of  the  ar«a  is 
a  scenic,  glaciated  cirque  and  lake  basm, 
with  generally  sparce  alpine  vegetation.  The 
area  contains  13  mountain  lakes  and  Insu- 
lates the  complex  of  mountain  lakes  on  the 
Middle  Fork  side  of  the  B'ghom  Crags.  This 
adjacent  lake  system  is  the  most  popular 
for  recreation  in  the  entire  Idaho  Primitive 


'This  is  a  tmique  geologic  strata  which 
contains  greater  thaui  normal  cobalt  miner- 
alization. 
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Are».  Lower  Clear  Creek  U  winter  range  for 
a  bighorn  sheep  population  of  some  400  ani- 
mals, which  is  the  most  productive  herd  in 
the  State  of  Idaho.  The  Idaho  Department  of 
Pish  and  Oame  currently  live  traps  large 
numbers  of  animals  each  year  for  transplant 
throughout  Idaho  and  even  Into  eastern 
Oregon. 

The  conferees  agreed  to  adopt  the  Senate 
boundary,  which  Includes  the  entire  63.398- 
acre  roadless  area  within  the  wilderness. 
However,  for  the  39.000  acre  Clear  Creek  area, 
the  conferees  agreed  to  several  changes: 

(1)  The  "Underground  Mining  Area"  des- 
ignation In  the  Senate  bill  Is  deleted  and  the 
area  redesignated  as  the  "Special  Mining 
Management  Zone — Clear  Creek"  (the  Man- 
agement Zone  or  the  Zone) .  This  change  was 
Doade  to  eliminate  all  presumption  that  the 
future  mining  of  cot>alt  and  associated  min- 
erals within  the  Zone  must  be  conducted 
using  only  underground  mining  methods.  As 
cobalt  Is  most  often  mined  In  association 
with  other  minerals,  most  notably  copper  and 
nickel,  the  language  regulating  cobalt  ex- 
ploration and  mining  activities  within  the 
Zone  refers  to  cobalt  and  "associated  min- 
erals." The  conferees  note  that  the  mining 
of  associated  minerals  within  the  zone  can 
mily  occur  in  conjunction  with  the  mining 
and  processing  of  cobalt. 

(2)  Language  is  added  to  insure  that 
within  the  Management  Zone,  the  prospect- 
ing and  exploration  for.  and  the  development 
or  mining  of  cobalt  and  associated  minerals 
is  to  be  considered  a  dominant  use  of  the 
Zone.  This  provision  Is  Intended  to  assure 
continued  access  to  the  area  and  to  secure 
the  right  of  individuals  and  companies  to 
actively  explore  for  cobalt  and  to  mine  and 
process  the  metal. 

(3)  With  certain  exceptions  (as  enumer- 
ated in  4.  S,  and  6  below),  these  exploration 
and  mining  activities  for  cobalt  and  asso- 
ciated minerals  are  to  be  subject  only  to 
such  laws  and  regulations  as  are  generally 
applicable  to  National  Forest  System  lands 
not  designated  as  wilderness  or  Included 
wltliln  other  special  management  areas 
(which  are  managed  under  special  manage- 
ment prescriptions).  The  language  adopted 
by  the  conferees  carries  with  It  no  authority 
which  would  allow  the  Forest  Service  to  re- 
strict, under  any  provision  of  the  Wilderness 
Act  of  1964,  the  manner  In  which  access  to 
the  area  and  prospecting  and  exploration  for 
and  the  development  arid  mining  of  cobalt 
and  associated  minerals  Is  to  be  carried  out. 
Tn  fact,  these  activities  are  speclflcally  ex- 
empted from  the  rules  and  regulations  pro- 
mulgated by  the  Secretary  of  Agriculture 
pursuant  to  the  Wilderness  Act.  This  means 
that,  among  other  things,  the  provisions  of 
section  4(d)(3)  of  that  Act,  closing  wilder- 
ness areas  to  the  general  mining  laws  at  the 
end  of  1983,  do  not  apply  to  cobalt  (and 
associated  mineral) -related  activities  within 
the  Zone.  There  should  be  no  doubt  that  the 
intent  of  the  conferees  In  adopting  this  lan- 
guage was  to  remove  any  restriction  based 
on  the  Wilderness  Act  on  the  mining  of 
cobalt  and  associated  minerals  within  the 
Zone,  notwithstanding  the  fact  that  the 
Zone  is  within  the  exterior  boundary  of  the 
wilderness.  The  conferees  adopted  these  pro- 
visions because  of  the  16  year  history  of  re- 
strictions on  mining  within  the  National 
Wilderness  System  and  the  unique  circum- 
stances sxirroundlng  the  mineral  cobalt. 

(4)  Within  the  Management  Zone,  all 
mining  locations  and  access  roads  are  to  be 
used  for  mining  and  mineral  processing 
only,  except  that  personnel  of  the  Idaho 
Fish  and  Oame  Department  may  use  these 
same  access  roads  to  continue  their  bighorn 
sheep  trapping  and  management  efforts 
within  the  area. 

(6)  Subject  to  valid  existing  rights,  all 
patents  issued  under  the  mining  laws  of  the 
U.S.    for    claims    within    the    Management 


Zone  are  to  convey  title  only  to  the  mineral 
deposit,  reserving  to  the  United  States  all 
title  In  or  to  the  surface  or  the  surface  re- 
sources. The  patentee  does,  however,  have 
the  right  to  cut  and  use  as  much  mature 
timber  from  the  claim  as  may  be  necessary 
for  mining  operations  If  the  timber  is  not 
otherwise  available  and  is  cut  under  sound 
timber  harvesting  techniques.  In  addition, 
the  patentee  has  the  right  to  use  as  much 
of  the  surface  as  Is  reasonable  necessary  for 
the  mining,  removal,  extraction,  or  benefica- 
tion of  the  mineral  deposit.  The  conferees 
note  that  these  provisions  apply  to  all  min- 
ing claims,  both  patented  and  unpatented. 
(6)  In  view  of  the  fact  that  the  lands 
within  the  Management  Zone  comprise  critfl- 
cal  habitat  for  significant  numbers  of  big- 
horn sheep,  language  Is  added  providing  that 
consistent  with  the  foregoing  provisions,  the 
Secretary  of  Agriculture  may  take  all  rea- 
sonable measures  to  Insure  that  cobalt  (and 
associated  minerals)  owning  and  processing 
activities  within  the  Management  Zone  do 
not  significantly  Impair  the  overall  habitat 
of  the  bighorn  sheep  within  or  adjacent  to 
the  Zone.  It  Is  the  intent  of  the  conferees 
that  such  measures  shall  not  prevent  the 
recovery  of  cobalt  and  associated  minerals. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  note  for  the  record  that  there  is 
an  error  In  the  joint  statement  of  man- 
agers contained  on  page  18  of  House  Re- 
port 96-1126.  The  first  full  sentence  at 
the  top  of  that  page  should  read:  "The 
House  version  excluded  this  area."  The 
precise  acreage  deleted  by  the  House  of 
Representatives  in  the  Clear  Creek  area 
remains  in  controversy,  even  though  this 
point  is  now  moot  with  the  inclusion  of 
all  of  roadless  area  (W4-504)  within  the 
new  River  of  No  Return  Wilderness. 

The  PRESIDING  OFFICTER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  want 
the  record  to  reflect  at  this  point  that  I 
did  not  sign  the  conference  report  on 
this  bill,  although  I  have  not  objected 
to  its  consideration  this  evening. 

I  did  not  sign  the  conference  report 
for  two  primary  reasons:  One  is  the  issue 
of  relief  language,  the  question  of 
whether  or  not  areas  which  have  been 
studied  for  wilderness  and  consciously 
excluded  from  wilderness  boundaries  may 
now  be  subjected  to  ordinary  multiple 
use  management  or  whether  or  not  they 
will  continue  to  be  under  the  threat  of 
those  outside  the  administration  that 
might  seek  to  require  further  wilderness 
consideration  prior  to  further  congres- 
sional consideration. 

Senator  Church  and  others  urged  upon 
me,  and  successfully  upon  the  Congress, 
that  language  in  the  report  would  be  suf- 
ficient, and  language  within  the  report 
is  better  than  not  having  it  at  all,  be- 
cause it  may  indeed  be  some  direction 
to  an  administration  if  the  administra- 
tion desires  to  be  directed,  and  the  Sen- 
ator, my  colleague,  h£is  assurances  from 
this  administration  that  they  accept  that 
direction. 

Certainly  that  cannot  bind  future  ad- 
ministrations nor  can  it  alter  the  stat- 
utory provisions  for  access  to  the  courts 
by  anyone  outside  who  has  not  so  com- 
mitted himself,  and  certainly  not  legally 
bound  himself  not  to  challenge  the  man- 
agement prerogatives  with  respect  to 
those  areas  not  included  within  the  wil- 
derness area,  but  not  by  legislation  ex- 
cluded from  all  of  the  rest  of  the  stat- 


utory  provisicHis   in    management   and 
wilderness  review. 

Mr.  President,  the  second  reason  I  did 
not  sign  the  report  and  could  not  agree 
with  the  conference  is  the  action  by  the 
conference  and,  indeed,  this  body  with 
respect  to  a  critical  mineral  that  is  avail- 
able for  economic  exploitation  only  one 
place  within  the  continental  boundaries 
of  the  United  States,  Including  Alaska, 
and  that  is  the  mineral  cobalt. 

There  is  a  belt  of  cobalt-bearing  min- 
erals that  lies  half  within  the  proposed 
wilderness  and  half  outside  the  proposed 
wilderness.  Cobalt  is  absolutely  essential 
to  the  machine  tool  industry  and  to  the 
jet  aircraft  industry. 

The  result  of  the  impasse  between  the 
Senate  and  the  House,  in  which  the  Sen- 
ate agreed  to  put  it  inside  the  wilderness 
boundaries  and  the  House  had  excluded 
it  from  the  wilderness  boundaries,  w&s 
to  say  it  will  be  in  the  wilderness  but 
mining  is  the  dominant  use. 

That,  in  my  mind,  is  a  total  incon- 
sistency in  language.  You  cannot  have  a 
mineral  area  within  a  wilderness  bound- 
ary and  then  say  that  mining  is  the 
dominant  use,  and  yet  that  is  what  this 
language  does. 

But  beyond  that  inconsistency  it  places 
in  threat  something  that  has  never  been 
in  threat  since  1963,  and  that  is  the  fu- 
ture of  mineral  exploration  and  develop- 
ment within  the  boundaries  of  all  of  the 
rest  of  the  wilderness  areas  in  the  coun- 
try, because  when  the  Wilderness  Act 
was  passed  it  was  said  that  exploration 
will  continue  within  the  wilderness 
boundaries  imtil  1983,  and  there  is  no 
question  that  it  was  congressional  intent 
that  if  minerals  were  found  within  those 
boundaries  within  that  time  frame  that 
subject  to  management  prerogative,  the 
minerals  could  be  extracted  within  the 
boundaries  of  wilderness  areas. 

Now  for  the  first  time  we  find  it  neces- 
sary to  say  that  minerals  can  be  ex- 
tracted if  found  within  the  boundaries  of 
a  wilderness  area.  That,  I  think,  is  a 
fundamental  threat  to  the  ccHigressional 
understanding  up  imtil  this  point  that 
the  Wilderness  Act  itself  controlled  the 
future  of  mineral  exploration  and  devel- 
opment within  the  boundaries  of  a  wil- 
derness area,  because  certainly  if  Con- 
gress finds  it  necessary  to  say  in  this  spe- 
cific case  it  will  be  all  right  to  exploit 
minerals  within  the  boundaries  of  the 
wilderness  area,  then  it  must  necessarily 
follow  as  a  matter  of  statutory  construc- 
tion that  in  no  other  area  does  Congress 
now  believe  that  is  correct. 

I  think  my  colleague  from  Idaho  would 
admit  that  is  not  the  intention  of  this 
language,  and  I  would  ask  that  question 
of  my  colleague  from  Idaho  so  that  we 
might  make  this  much  legislative  history. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CHURCH.  I  would  say  to  the  Sen- 
ator that  this  is  a  unique  case.  The  Clear 
Creek  area  is  to  be  managed  under  these 
special  procedures  because  of  the  great 
importance  of  cobalt  to  the  country.  I 
think  that  both  of  the  Senators  from 
Idaho  wanted  to  make  sure  that  all  of 
the  cobalt  that  may  be  located  in  this  re- 
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glon  be  accessible  and  available  for  min- 
ing. 

TTie  provision  drawn  up  in  the  confer- 
ence is  one  that  will  permit  the  mining 
of  cobalt  and  associated  minerals  in  this 
case,  but  it  is  not  meant  to  be  a  precedent 
for  other  wilderness  areas. 

Mr.  McCLURE.  Courts  looking  at  this 
action  in  conjunction  with  the  Wilder- 
ness Act,  the  basic  law  of  the  land,  should 
not  take  this  as  any  kind  of  a  congres- 
sional finding  that  it  requires  special  lan- 
guage to  permit  exploration  for  or  devel- 
opment of  minerals  within  the  bounda- 
ries of  other  wilderness  areas-  am  I 
correct? 

Mr.  CHURCH.  That  is  correct 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  explanation.  I  am  still  concerned 
that  indeed  courts  may,  as  courts  some- 
times do,  seize  upon  any  device  they  find 
appropriate  to  attain  whatever  precon- 
ceived ideas  they  have  decided  are  the 
appropriate  end  of  legislation,  and  I  am 
concerned  that  this  may  sometimes  be 
seized  upon  by  the  courts  as  an  excuse  to 
say  that  Congress  In  this  instance  found 
it  necessary  to  write  a  special  provision 
and.  therefore.  Congress  tacitly  under- 
stood in  all  other  instances  it  would  not 
be  possible  to  take  these  actions  within 
the  wilderness  boundaries 

The  PRESIDING  OFFICER.  The  time 
on  the  conference  report  has  expired 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  conference  report 

The  PRESIDING  OFFICER.  The  ques- 
Uon  Is  on  agreeing  to  the  conference 
r^x)rt. 

The  conference  report  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  ask  unanimous  consent 
that  the  Senate  proceed  to  the  considera- 
tion of  the  supplemental  appropriations 
bill,  but  before  I  do,  let  me  make  as  clear 
as  I  can  the  reasons  why  I  think  it  is 
toiportant  for  the  Senate  to  proceed  to 
the  consideration  of  this  measure. 

The  3-day  rule  has  not  expired, 
g-anted,  and  that  Is  a  problem.  But  the 
Hoiise,  It  Is  my  understanding,  will  not 
be  m  session  after  3  o'clock  tomorrow 
afternoon.  I  was  over  there,  along  with 
Mr.  Cranstok  and  Mr.  Inottye,  this  af- 
ternoon and  talked  with  the  l^eaker  and 
with  the  majority  leader  and  with  other 
Mmbers  of  the  House  Democratic  lead- 
ership. Thev  all  indicated  to  me  that  the 
House  would  appoint  conferees  just  as 
soon  as  the  Senate  passes  the  supple- 
mental so  that  the  conferees  could  go  to 
conference. 

..The  House  leadership  indicated  that 
the  House  would  not  be  in,  however,  af- 
wr  3  o'clock  tomorrow,  would  not  be  In 
Saturday,  and  would  not  be  In  again  un- 
til Mondav.  But.  as  I  sav.  the  Speaker 
assured  me  that  Just  as  soon  as  the  Sen- 
ate sends  the  bill  over  he  will  appoint 


conferees.  If  we  can  send  the  bill  over 
tonight  or  early  tomorrow  morning,  he 
will  appoint  conferees,  and  hopefully,  the 
conferees  would  complete  their  work,  but 
the  conference  report  would  yet  have  to 
be  agreed  to. 

It  Is  possible  for  the  Senate  to  go  out 
for  the  July  break  Saturday  night.  The 
House  will  send  the  energy  mobilization 
conference  report  to  the  Senate  by  2 
o'clock  tomorrow  afternoon.  It  is  the  in- 
tention of  the  leadership  to  dispose  of 
that  conference  report  before  the  Senate 
goes  out  for  the  July  break. 

The  supplemental,  however,  must  go  to 
the  other  body  and  then  return.  If  the 
House  goes  out  tomorrow  afternoon  at  3 
o'clock  and  that  conference  report  has 
not  been  disposed  of,  then  that  means 
that  the  Senate  cannot  go  out  Saturday 
evening  but  will  be  in  Monday. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  YOUNG.  Mr.  President,  I  would 
like  to  point  out  that  there  are  283  items 
in  disagreement  with  the  House,  so  it  is 
going  to  take  some  time  in  the  confer- 
ence with  the  House. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
my  distinguished  friend,  Mr.  Yoxmc. 
That  is  all  the  more  reason  for  the  Sen- 
ate to  act  as  soon  as  possible  to  get  the 
bill  over  to  the  House. 

If  the  conference  report  is  not  disposed 
of  by  Wednesday  of  next  week,  then  the 
House  will  go  out,  the  Senate  will  go  out. 
and  we  will  both  come  back  the  follow- 
ing Monday,  because  neither  body  is  go- 
ing out  for  the  break  unless  the  supple- 
mental is  disposed  of  before  we  go  out.  I 
will  not  even  caU  up  the  adjournment 
resolution. 

We  have  untU  Wednesday.  It  is  true 
that  we  said  earlier  on  that  the  break 
would  not  begin  until  the  close  of  busi- 
ness on  Wednesday.  Of  course.  Senators 
are  aware  of  that. 

But  If  the  Senate  and  House  have  not 
disposed  of  that  supplemental  appropri- 
ation bill  by  the  close  of  business  on 
Wednesday,  we  will  not  go  out  for  the 
break.  We  wUl  be  back  on  the  Monday 
following  and  stay  until  we  complete  ac- 
tion on  that  supplemental. 

Now,  everybody  knows  the  reason  why 
I  have  to  say  that.  There  are  many  pro- 
grams that  are  involved  and  which  will 
run  out  of  funds  come  June  1  if  that  sup- 
plemental appropriations  bill  is  not  dis- 
posed of. 

For  example,  the  black  lung  program, 
which  is  very  important  to  my  own  State 
of  West  Virginia  and  to  other  coal  pro- 
ducing States,  is  in  urgent  need  of  sup- 
plemental money.  The  supplemental  ap- 
propriation bUl  contains  about  $392  mil- 
lion for  black  lung  payments.  In  addition 
to  that,  there  is  the  food  for  peace  pro- 
gram, which  benefits  nations  facing  star- 
vation, fimds  for  the  Emergency  Man- 
agement Administration  disaster  relief 
program  and  funds  for  the  Small  Busi- 
ness Administration  disaster  relief  pro- 
gram are  urgently  needed  to  relieve  the 
devastation  that  has  been  caused  by  the 
tragic  Mount  St.  Helens  disaster,  unem- 
ployment compensation  under  the  Trade 
Adjustment  Act  ran   out  earlier  this 


month  and  almost  300,000  workers  have 
already  been  affected,  so  I  need  not  em- 
phasize the  very  criUcal  nature  of  this 
bill. 

I  hesitate  to  ask  that  the  3-day  rule  be 
waived— 2  days  have  run  their  course— 
If  it  were  not  for  the  fact  that  the  sup- 
plemental bill  is  badly  needed  and  time 
IS  running  out.  If  the  House  goes  out  to- 
morrow afternoon,  it  means  we  cannot 
finish  the  bill  before  Monday,  may  not 
finish  it  then,  may  not  finish  it  Tuesday 
may  not  finish  it  Wednesday,  and  we  will 
have  to  be  back  on  the  foUowing  Monday 
continuing  on  that  bill. 

So  it  is  an  extenuating  circumstance 
and  I  hope  that  Senators  will  not  object 
to  the  waiver  of  the  3-day  rule  under 
those  circumstances. 

If  the  Senate  could  act  on  the  supple- 
mental and  send  It  over  to  the  other 
body,  while  the  conferees  are  working  on 
the  supplemental  the  Senate  could  pro- 
ceed with  the  reconciliation  bill  and  the 
mihtary  procurement  bill  and  the  energy 
mobilization  conference  report,  which  is 
the  remaining  portion  of  the  energy  bill 
that  was  acted  on  last  year  and  in  con- 
nection with  which  the  conference  report 
would,  when  adopted,  send  the  bill  to  the 
President. 

So  I  hope  that  Senators  would  allow 
us  to  waive  the  rule  for  the  remaining 
few  hours.  Tomorrow  the  3 -day  rule 
would  have  run  Its  course  and  that 
means,  if  there  is  objection,  the  Senate 
will  not  be  able  to  start  on  that  bfll  to- 
morrow morning  and  the  time  will  be 
short. 

As  I  say,  the  other  body  will  go  out  at 
3  o'clock  tomorrow  afternoon.  But  if  the 
Senate  can  proceed  tonight,  in  essence, 
what  It  amounts  to  is  waiving  the  rule 
for  3  or  4  hours,  that  is  what  it  amounts 
to.  So  I  would  hope  that  Senators,  under 
the  exigencies  that  confront  us  in  thte 
instance — this  Is  a  very  important  bill 
awaiting  Senate  action  and  I  hope  that 
Senators  will  not  object  and  allow  3  or  4 
hours  tonight  to  hold  this  bill  up  over 
the  weekend,  for  sure,  if  we  have  to  wait 
until  tomorrow,  and  possibly  even  longer. 
So  I  ask  unanimous  consent.  Mr.  Presi- 
dent, having  made  that  explanation,  that 
the  Senate  proceed  to  the  consideration 
of  the  supplemental  appropriation  bUl 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  listened 
very  carefully  to  the  distinguished  ma- 
jority leader.  I  understand  the  urgency 
that  he  has  described  in  our  dealing  with 
the  supplemental  appropriation. 

But,  as  I  am  sure  my  colleagues  are 
aware,  there  is  a  reason  for  the  3-day 
rule  and  it  is  one  that  Is  a  very  important 
rule  to  protect  those  people  who  are  con- 
cerned about  the  elements  of  the  report 
which,  in  this  instance,  is  not  a  brief  re- 
port. It  Is  rather  lengthy.  It  Is  330-some 
pages  long. 

I  also  must  note  that  I  did  not  really 
follow  the  argument  of  the  majority 
leader  that  were  the  supplemental  not  to 
come  up  tonight,  that  it  would  in  some 
way  influence  the  ability  of  the  Senate  to 
go  out  by  Saturday  night. 
The  majority  leader  In  his  statement,  If 
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I  recc^ect  him  correctly,  indicated  that 
it  would  be  necessary  to  have  a  confer- 
ence; that  the  House  would  be  going  out 
at  3  o'clock.  The  Senator  from  North 
Dakota  indicated  there  are  some  283 
items  in  disagreement.  As  a  practical 
matter,  what  that  would  mean  is  there 
could  not  conceivably,  at  least  in  the 
judgment  of  thLs  Senator — and  he  would 
love  to  be  wrong  but  I  do  not  think  I 
am — there  could  not  conceivably  be  a 
conference  report  imtil  Monday  or  Tues- 
day. The  Senate  would  have  to  be  in 
session  on  Monday  even  if  it  was  a 
skeleton  staff,  shall  we  say,  to  deal  with 
that  conference  report. 

So  it  is  difficult  for  this  Senator  to 
imderstand  why  the  Senate,  in  fact, 
would  ever  have  an  opportunity  to  go  out 
on  Saturday  night.  That  just  does  not 
seem  to  be  logical,  at  least  to  this 
Senator. 

It  is  not  as  if  there  are  not  numerous 
and  important  things  for  the  Senate  to 
do. 

So,  Mr.  President,  I  am  constrained  to 
object.  

"ITie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  question  but  that  there  are 
numerous  and  important  things  for  the 
Senate  to  do.  When  the  Senate  returns 
after  the  holiday  it  will  have  plenty  to 
do.  And  when  it  returns  after  the  August 
holiday  it  will  have  plenty  to  do. 

There  may  be  scores  of  items  in  the  bill 
that  would  have  to  be  resolved  in 
conference. 

In  many  instances,  the  distinguished 
Senator  from  Washington — and  he  has 
been  here  longer  than  any  of  us,  he  and 
Mr.  YotTNG — has  many  times  in  confer- 
ence seen  scores  of  matters  resolved 
quickly.  I  have  been  assured  by  the 
Speaker  that  the  House  would  move 
quickly  to  appoint  conferees.  So  the  num- 
ber of  items  in  the  bill  do  not  concern  me 
so  much  except  to  say  that  we  do  not 
speed  the  resolution  of  those  items  by 
holding  onto  the  3-day  rule. 

This  is  a  good  riile,  the  3 -day  rule,  but 
I  think  it  has  been  abused  time  and  time 
again.  In  this  one  instance  it  would  seem 
to  me  that  in  the  interests  of  a  bill  that 
Is  badly  needed  and  because  there  are 
fimds  for  programs  that  are  going  to  be 
delayed,  the  3-day  role  ought  to  be 
waived. 

What  good  Ls  it  going  to  do  not  to 
waive  the  rule?  All  we  could  do  is  save  3 
or  4  hours  and  then  tomorrow  morning 
we  win  go  on  the  supplemental.  But  those 
3  or  4  hours  t<Hiight  might  make  the  dif- 
ference of  a  weekend  or  longer.  Who 
knows?  I  yield  to  the  distinguished  Sen- 
ator from  Washington. 

Mr.  MAGNDSON.  Mr.  President,  I 
have  been  around  here  for  2  V2  days  wait- 
ing to  bring  this  bill  up.  I  was  hopeful 
that  the  Republicans  would  not  invoke 
the  rule.  llMre  is  no  objection  on  our 
side.  I  was  hoping  that  the  Republicans 
would  not  invoke  the  3-day  rule  because 
of  the  urgency  of  the  hiU.  I  can  under- 
stand why  the  3-day  rule  is  a  good  rule 
in  many  cases. 

I  do  not  think  the  conference  will  take 
that  long.  I  say  to  my  colleague.  Senator 
ToTTNG.  When  the  House  gets  under  the 


pressure  of  wanting  to  go  home,  they 
agree  to  a  lot  of  things.  I  think  they 
might  even  informally  agree  to  200  of 
those  amendments  before  we  even  meet. 

I  am  hopeful  that  we  can  get  started 
on  this  bill.  I  do  not  know  that  3  hours 
will  make  a  great  deal  of  difference.  If 
the  Senator  from  Pennsylvania  wants  to 
insist  on  the  rule,  I  guess  he  will.  But 
that  just  means  we  will  start  earlier  in 
the  morning.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  We  will  start  earUer 
in  the  morning? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  And  then  we  will  go 
at  it. 

I  have  almost  a  one  track  mind  about 
this.  The  Senator  from  Idaho  and  the 
rest  of  us  have  the  Mount  St.  Helens  dis- 
aster relief  matters  in  there  and  time  is 
awasting  on  that.  Even  now  it  has  been 
a  long  time  before  we  have  taken  action. 
We  promised  we  would.  It  is  serious  out 
there,  very  serious,  and  it  will  be  more 
serious. 

I  am  hopeful  we  can  get  this  done  be- 
fore we  recess  for  July  4. 

There  are  some  600,000  working  men 
and  women  who  are  currently  eligible 
for  trade  adjustment  assistance  benefits 
who  are  also  of  great  concern  to  me. 
Their  benefits  were  cut  off  the  first  week 
of  June:  funds  for  that  program  are  in 
this  bill,  along  with  those  for  the  entire 
black  lung  program:  and  that  concerns 
me. 

There  is  $1.4  billion  in  this  bill  for  liq- 
uidating contracts  under  the  highway 
program.  In  almost  every  State,  there 
are  contractors  who  are  anxiously  await- 
ing thof^e  payments  and  in  some  cases 
those  bi^ls  are  long  overdue. 

There  is  $400  million  in  this  bill  for  the 
EPA  water  and  sewer  program.  Projects 
in  some  30  States  have  been  delayed  and 
cannot  go  forward  without  those  funds 
In  many  of  those,  if  we  delay  smother 
few  weeks  or  even  days,  those  construc- 
tion contracts  will  not  be  let  this  year 
and  in  some  that  will  further  endanger 
the  health  and  safety  of  thousands  of 
our  fellow  citizens. 

Mr.  President,  I  readily  admit  that  the 
Moimt  St.  Helens  disaster  funds  do  con- 
cern me  greatly,  but  I  am  equally  con- 
cerned about  these  and  many  other  pro- 
grams that  await  funding  from  this 
supplemental. 

I  am  glad  that  the  Senator  from  West 
Virginia  said  if  we  do  not  get  it  done  we 
are  going  to  come  back  and  get  it  done. 

I  am  willing  to  accept  the  objection, 
but  let  us  start  early  in  the  morning  and 
get  going  on  the  whole  thing.  I  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  mv  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  request  is  for  the 
immediate  consideration  of  the  supple- 
mental? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  this  is  the  same  re- 
quest the  Senator  made  a  moment  ago? 

Mr.  ROBERT  C.  BYRD.  Yes,  It  Is. 
and  it  is  on  behalf  of  that  black  limg 
program  which  the  Senator  and  I  want 
very  much  to  see  funded. 


Mr.  FORD.  Count  me  in  on  that. 

Mr.  RANDOLPH.  Me,  too. 

Mr.  ROBERT  C.  BYRD.  And  Sen- 
ator Randolph  and  Senator  Ford. 

Mr.  HEINZ.  Mr.  Leader,  no  piling  on. 

[Laughter.] 

Mr.  HEINZ.  Further  reserving  the 
right  to  object.  Mr.  Leader 

Mr.  ROBERT  C.  BYRD.  And  Senator 
Warner. 

Mr.  HEENZ.  As  the  leader  knows,  I 
have  made  some  suggestions  to  him  for 
resolving  this  impasse,  which  I  do  believe 
is  resolvable.  I  think  perhaps  we  could 
take  2  or  3  minutes  to  tr>'  and  resolve  it. 
If  the  leader  would  withhold  his  unani- 
mous-consent request  for  2  or  3  minutes, 
maybe  we  could  resolve  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporarily  withdraw  my  request. 

Mr.  MAGNUSON.  I  want  to  ask  the 
leader  one  question.  Suppose  we  work 
this  out  and  call  up  the  supplemental 
bill.  How  long  does  the  Senator  expect  to 
go  on  tonight?  Senators  are  wondering. 

Mr.  ROBERT  C.  BYRD.  Well,  I  have 
been  telling  my  colleagues  that  we  would 
go  late — 10  o'clock,  11  o'clock,  maybe 
not  any  longer. 

Mr.  MAGNUSON.  I  just  wanted  to 
know.  I  thought  maybe  we  would  go  on 
until  we  finish  the  bill  tonight. 

Mr.  STENNIS.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  Mr.  President,  as  the 
leader  knows,  we  have  been  here  ready 
with  the  military  procurement  bill,  which 
is  a  large  authorization  bill,  all  day.  I 
really  think  the  preferences  would  ordi- 
narily go  with  the  appropriations  bill, 
being  a  supplemental  bill,  concerning  al- 
most every  Department  and  a  lot  of  mat- 
ters, but  primarily  because  it  has  to  come 
back  for  the  final  action  of  the  legisla- 
tive body  before  it  is  effective.  But  if  we 
cannot  waive  just  3  or  4  hours  or  2  or  3 
hours  here,  we  can  stay  here  until  after 
12  and  then  it  will  be  eligible  to  be  taken 
up — the  supplemental  will — and  we  can 
go  right  on  tonight  on  this  bill. 

Or,  as  an  alternative  for  the  leadership 
to  consider,  we  can  bring  up  the  military 
procurement  bill.  We  are  not  trying  to 
displace  anything  or  anyone,  but  we 
could  bring  it  up  with  the  understanding 
that  if  it  is  not  finished  by  tomorrow 
afternoon  at  3  or  4  o'clock,  it  would  yield 
then  to  the  supplemental  bill.  We  could 
put  in  a  full  day,  you  might  say,  or  part 
of  a  day,  now,  and  the  rest  tomorrow.  If 
we  do  not  get  through,  we  would  yield 
the  floor  anyway. 

In  that  way,  we  can  utilize  all  the  time 
and  get  flnished  a  large  and  important 
bill.  It  is  the  largest  authorization  bill 
that  has  ever  been  offered  in  the  Senate. 
It  involves  an  immense  amount,  and 
policy  questions  are  involved,  too.  It  has 
been  thoroughly  developed  in  the  record 
by  the  committee  members.  Many  are 
prepared  to  present  their  views.  I  wish 
we  could  start  tonight — start  now — ^If 
that  is  the  wish  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  know  that  the  chairman  has  been  on 
the  floor  for  days,  ready  to  proceed  with 
that  bill,  and  he  and  I  have  had  numer- 
ous discussions.  It  is  mv  intention  that 
the  Senate  do  proceed  with  that  bill  be- 
fore we  go  out  for  the  break  now.  I  think 
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there  is  some  dispositicm  in  some  quar- 
ters not  to  let  ttiat  bill  be  disposed  of 
before  the  Senate  goes  out,  but  I  am 
fully  committed  to  staying  here  through 
Wednesday,  at  the  close  of  business.  The 
Senate  has  done  excellent  work  in  the 
last  10  days  or  2  weeks.  The  Senate  has 
come  in  early  and  stayed  late  and  it  has 
passed  an  enormous  amount  of  legisla- 
tion. I  had  hoped  that  it  would  be  pos- 
sible to  complete  the  work  of  the  Senate 
by  the  weekend,  or  at  least  by  Monday 
night  or  Tuesday  night  and,  perhaps,  not 
have  to  come  in  on  Wednesday. 

I  am  fully  committed  to  staying  in 
until  Wednesday  night,  and  if  the  Senate 
has  not  completed  these  items — the  sup- 
plemental appropriation,  the  reconcilia- 
tion, the  Energy  Mobilization  Board  con- 
ference report,  and  the  military  procure- 
ment bill — I  shall  not  call  up  the  recess 
resolution,  which  means  that,  after  the 
Fourth  of  July,  we  come  back. 

Mr.  STENNIS.  That  is  a  wise  decision. 
Mr.  President,  if  I  may  say.  I  highly 
commend  the  leadership.  "Iliis  bill  ought 
to  pass  before  the  July  recess  for  many 
reasons,  but  I  shall  not  discuss  that  again 
now. 

The  best  news  I  hear  is  that  we  are 
having  fewer  and  fewer  amendment 
prospects  on  each  of  these  bills.  That  is 
the  way  I  pick  it  up  here  tonight.  If  we 
just  start  now  and  woilc  through,  we  can 
finish  both  of  these  measures. 

Mr.  ROBERT  C.  BYRD.  Absolutely.  If 
we  had  about  4  hours  or  5 — as  a  matter 
of  fact,  we  completed  our  work  on  two 
major  bills  yesterday  by  2  p.m.  We  could 
have  had  7  or  8  hours  yesterday  after- 
noon and  evening  if  we  could  have  gotten 
the  3-day  role  waived,  and  the  bill  could 
have  been  in  conference  by  now. 

So  I  hope  that  my  friend,  who  has 
black  lung  constituents,  also — I  know 
that  he  conscientiously  wants  to  see  that 
3-day  rule  run  its  course  in  this  instance, 
as  in  all  instances — I  hope  that  he  will, 
out  of  the  goodness  of  his  heart,  not 
obiect  to  proceeding  with  this  bill. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  yield  for  that  purpose  if  I  do  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 
The  clerk  will  caU  the  roU. 
The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  about  as  much  patience  I  think 
as  any  man  whoever  sat  in  this  Senate, 
but  I  think  there  comes  a  time  when  one 
man's  patience  impinges  on  the  con- 
venience of  99  others. 

I  have  made  the  request  40  minutes 
ago  that  the  Senate  proceed  to  the  con- 
sideration of  the  supplemental  appro- 
priation bill,  and  the  distinguished  Sen- 
ator from  Pennsylvania  has  attempted 
to  work  to  resolve  the  matter  so  that  he 
can  allow  me  to  proceed. 


I  am  going  to  make  the  request  once 
more,  and  I  am  not  going  to  hold  Sen- 
ators here  any  longer  tonight.  So  we 
either  stay  in  and  work  a  while  and 
hopefully  get  the  supplemental  over  to- 
morrow in  time  to  get  it  back  before  3 
pjn.  or  we  come  in  early  in  the  morning. 


ORDER  FOR  RECESS  UNTIL  8  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8  a.m.  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  prayer  tomorrow  morn- 
ing the  Senate  either  proceed  to  or  re- 
sume consideration  of  the  supplemental 
appropriation  bill. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  If  that  is  ob- 
jected to,  of  course,  in  the  morning  I 
can  move. 

Mr.  HEINZ.  I  just  want  to  ask  a  ques- 
tion. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HEINZ.  I  reserved  the  right  to 
object  in  order  to  ask  is  it  the  Senator's 
intention  to  proceed  to  the  supplemental 
this  evening? 

Mr.  ROBERT  C.  BYRD.  It  is  my  in- 
tention to  proceed  to  it  tomorrow  morn- 
ing at  8  o'clock  as  soon  as  the  prayer  has 
been  rendered  by  the  Chaplain.  I  would 
like  to  go  to  the  supplemental  this  eve- 
ning because  I  think  there  are  a  couple 
or  3  hours  of  work  that  could  be  done  on 
the  supplemental  tonight,  and  that  is 
why  I  suggested  it. 

Mr.  HEINZ.  So  it  is  the  Senator's  in- 
tention to  proceed  to  the  supplemental 
tonight  for  some  reasonable  period  of 
time? 

Mr.  ROBERT  C.  BYRD.  WeU,  I  can- 
not say  it  is  my  intention  to  proceed.  It 
is  my  intention  to  proceed  if  there  is  no 
objection,  but  I  could  wait  3  hours  and 
40  minutes  and  then  proceed  without  ob- 
jection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  just  for  a  moment — I 
do  not  mean  to  get  involved  in  this  be- 
cause, as  the  majority  leader  knows,  I 
tried  pretty  hard  to  get  this  arranged, 
and  we  may  be  on  the  brink  of  getting  it 
arranged — but  just  for  the  sake  of  the 
record  I  am  not  sure  in  my  mind  that 
the  bill  would  be  eligible  imder  the  3 -day 
rule  to  be  considered  at  1  minute  after 
midnight  tonight.  I  do  not  press  that 
point  at  this  time,  but  I  wish  to  record 
it. 

Mr.  ROBERT  C.  BYRD.  I  can  say  this: 
if  I  were  a  young  man — strike  that. 

Mr.  BAKER.  Neither  one  of  us  is  as 
yoimg  as  we  used  to  be. 

Mr.  ROBERT  C.  BYRD.  I  will  say  this. 

I  will  not  hesitate  in  a  moment  to  try 

that,  to  go  to  midnight  tonight  and  then 

proceed  to  that  bill. 

Mr.  BAKER.  Mr.  President,  reserving 


the  right  to  object.  I  do  not  doubt  for  a 
moment  that  the  majority  leader  would, 
but  by  the  same  token  I  would  not  have 
the  slightest  hesitation  in  alluding  to  the 
precedents  of  the  Senate  in  that  respect 
as  well,  so  I  suppose  that,  like  all  other 
issues,  will  be  decided  by  the  Chair  or 
ultimately  by  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  It  is  fine  with 
me  because  sooner  or  later  one  day  the 
3-day  rule  is  going  to  be  eroded.  If  we 
continue  to  abuse  the  3-day  rule  as  It 
has  been  abused — it  is  a  good  rule — but 
if  it  continues  to  be  abused,  the  Senate 
is  going  to  tire.  Just  as  the  Senate  tired 
of  the  post-cloture  fiilibuster.  It  is  not 
one  man's  will  that  will  be  done,  but  the 
will  of  the  Senate  will  be  done. 

Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  let  the  Senator  have  the  last  word. 

Mr.  BAKER.  I  have  no  desire  what- 
ever to  join  this  issue  tonight.  I  simply 
did  not  want  the  majority  leader's  state- 
ment that  the  3 -day  rule  would  mature 
at  midnight  tonight  or  1  minute  after 
midnight  be  embedded  in  this  Record 
without  at  least  recording  alongside  of 
it  my  dissent  from  that  point  of  view. 
There  is  no  need  for  us  to  try  to  resolve 
that  issue  tonight.  I  simply  want  the 
Record  to  show,  as  it  does  now  show, 
that  I  disagree  with  that  point  of  view. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  HEINZ.  Mr.  President,  reserving 

the  further  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  may  just  try  that.  We  may  just 
find  out  after  midnight. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  further  right  to  object,  what  does 
the  majority  leader  intend  to  proceed  to 
after  the  supplemental  appropriation? 

Mr.  ROBERT  C.  BYRD.  My  intention 
is  to  proceed  to  the  military  procure- 
ment bill  after  the  supplemental  appro- 
priation bill  is  disposed  of.  But  I  call  at- 
tention to  the  fact  that  there  are  two 
privileged  matters  that,  in  my  judgment, 
are  must  pieces  of  legislation  that  have 
to  be  done,  one  being  the  energy  mobili- 
zation conference  report,  and  the  other 
being  the  reconciliation. 

Mr.  HEINZ.  Which  could  come  up  at 
any  time? 

Mr.  ROBERT  C.  BYRD.  Which  could 
come  UP  at  any  time. 

Mr.  HEINZ.  During  the  DOD  authori- 
zation, they  could  come  up  during  the 
supplemental,  they  are  privileged 
matters? 

Mr.  ROBERT  C.  BYRD.  Tlie  Senator 
is  correct. 

Mr.  HEINZ.  But  I  do  understand.  If  I 
understand  the  majority  leader  cor- 
rectly, he  does  intend  to  proceed  upon 
the  disposition  of  the  supplemental  to 
the  DOD  authorization  which,  unless 
there  Is  some  kind  of  unforeseen 
catastrophe  aroimd  here,  we  might 
normally  expect  to  proceed  to  tomorrow 
or  at  the  latest  Saturday? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  dis- 
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tingulshed  majority  leader  when  he 
would  expect  us  to  take  up,  at  what 
point  in  time  would  he  expect  us  to  take 
up.  the  DOD  authorization? 

Mr.  ROBERT  C.  BYRD.  I  cannot  say 
until  we  come  up  from  the  disposition  of 
the  supplemental  appropriation  bill. 

Mr.  TOWER.  It  might  be  tomorrow 
afternoon,  tomorrow  night,  Saturday. 
Monday? 

Mr.  ROBERT  C.  BYRD.  It  could  very 
well  be,  but  I  do  not  anticipate  the  sup- 
plemental* being  before  the  Senate  that 
long.  I  would  hope  that  the  Senate  would 
complete  action  on  the  supplemental  at 
a  reasonable  hoiu-  tomorrow. 

Mr.  TOWER.  Would  it  be  the  distin- 
quished  majority  leader's  intention  then 
once  taken  up  to  continue  deliberation 
and  action  on  the  DOD  authorization 
until  It  is  completed,  even  if  that  took 
us  into  Wednesday  of  next  week? 

Mr.  ROBERT  C.  BYRD.  No,  it  would 
not  be  because  I  think  it  is  important 
that  the  Energy  Mobilization  Board  con- 
ference report,  which  is  a  privileged 
matter,  and  the  reconciliation  measure, 
which  is  a  privileged  matter,  be  disposed 
of  before  the  Senate  goes  out  for  the 
recess,  and  it  is  my  intention  that  the 
military  procurement  bill  be  disposed  of. 
However,  the  other  two  are  privileged. 

Mr.  TOWER.  So  there  is  a  possibility 
then  that  military  procurement  will  be 
taken  up,  say,  tomorrow  afternoon  and 
set  aside  either  tomorrow  or  Saturday 
or  Monday  or  some  other  time? 

Mr.  ROBERT  C.  BYRD.  There  is  that 
possibility. 

Mr.  TOWER.  If  these  other  things 
intervene? 

Mr.  ROBERT  C.  BYRD.  Yes,  there  is 
that  possibility. 

Mr.  TOWER.  So  I  guess,  to  make  a 
long  story  short,  my  ruestion  is  what  is 
the  likelihood  that  we  would  try  to 
complete  work  on  military  procurement 
next  week  or,  on  the  other  hand,  could 
we  complete  military  procurement  by 
Saturday  night? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
how  long  the  Senate  will  want  to  spend 
on  military  procurement,  but  I  think 
there  is  a  good  likelihood  that  the  Sen- 
ate will  complete  action  on  the  military 
procurement  bill  certainly  by  the  close 
of  business  Wednesday.  It  could  be  very 
much  earlier.  But  the  holiday  break  was 
not  supposed  to  begin  until  the  close  of 
business  on  Wednesday,  and  I  would 
think  the  military  procurement  bill 
would  be  disposed  of  by  weU  before  then. 

Mr.  TOWER.  Would  the  distinguished 
majority  leader  be  amenable  to  showing 
me  his  absentee  list  for  next  week? 

Mr.  ROBERT  C.  BYRD.  All  my  col- 
leagues will  be  here.  They  know  we  do  not 
go  out  imtil  Wednesday  night  if  we  do 
not  complete  our  work.  So  I  have  no 
concern  about  my  colleagues  being  here- 
my  colleagues  on  this  side  of  the  aisle, 
and  I  would  imagine  that  Mr.  Baker's 
colleagues  on  his  side  will  probably  be 
here  for  roUcall  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  all  Senators 


Mr.  President,  there  is  seme  misunder- 
standing as  to  what  was  agreed  to.  What 
was  the  request?  Was  it  the  request  that 
we  come  in  at  8  o'clock  tomorrow  morn- 
ing and  either  resume  or  proceed  to  the 
consideration  of  the  supplemental? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So,  In  either 
event,  we  go  to  the  supplemental  in  the 
morning. 

SUPPLEMENTAL  APPROPRIATIONS, 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  that  the  Senate  pro- 
ceed to  the  consideration  of  the  supple- 
mental appropriation  bill  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  7542.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  what 
is  the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
pending  order  of  business  is  H.R.  7542. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill,  as  thus  amended,  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment  and  that  no  point 
of  order  be  considered  as  waived,  with 
the  following  exception :  The  amendment 
on  page  73,  lines  11  through  20- 

Mr.  BOSCHWrrz.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  BOSCH wrrz.  Reserving  the  right 
to  object. 

Mr.  MAGNUSON.  Does  the  Senator 
have  a  suggestion  to  make? 

Mr.  BOSCHWrrz.  That  the  committee 
amendment  appearing  on  page  76,  lines 
15  through  17  be  reserved  out  for  sepa- 
rate consideration. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
clude that  in  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  I  do  not 
have  to  object,  but  I  would  also  like  to 
have  a  point  of  order  reserved  as  to  one 


of  the  amendments  which  is  contained — 
I  understand  all  points  of  order  are  re- 
served. That  is  fine.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  2,  line  11.  strike  "92.500.000  "  and 
insert  "»1,2CO,000"; 

On  page  2,  line  16.  strike  "and"; 

On  page  2,  line  20,  strike  "$1,000,000"  and 
insert  "tSOCOOO"; 

On  page  3,  beginning  with  line  1,  insert 
the  following: 

EXTENSION  AcnvrriES 

(Recession) 

Of  the  funds  appropriated  under  this  head 

in  Public  Law  96-108,  making  appropriations 

for    urban    gardening    for    fiscal    year    1980. 

$1,500,000  are  rescinded. 

On  page  3,  beginning  with  line  7.  Insert 
the   following : 

AGEICtTLTtntAI.  CREDFr  INSTTKANCE  FUND 

For  additional  amounts  for  "farm  owner- 
ship loans",  $600,000,000  and  for  "operating 
loans",  $200,000,000. 

WATER    AND    WASTE    DISPOSAL   GRANTS 

(Rescission) 

Of  the  funds  appropriated  under  this 
head  in  Public  Law  96-108,  making  appro- 
priations for  fiscal  year  1980,  $50,000,000  are 
rescinded. 

On  page  3,  beginning  with  the  line  20. 
insert  the  following; 

RURAL    DEVEXOPMENT    PLANNING    GRANTS 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980.  $2,000,000  are  rescinded. 

On  page  4,  line  4.  after  "$3,000,000"  insert 
a  comma  and  "to  remain  available  until  Sep- 
tember 30.  1981"; 

On  page  4.  line  9.  after  "expended"  insert 
a  colon  and  Provided.  That  these  funds  shall 
bo  available  to  pay  for  the  full  costs  of  the 
emergency  measures": 

On  page  4.  beginning  with  line  12,  insert 
the  following: 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

(Rescission) 
Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
available  for  fiscal  year  1980,  $10,000,000  are 
rescinded. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
available  for  fiscal  year  1980,  $4,000,000  are 
rescinded. 

On  page  5.  line  10,  strike  ■'$312,400,000' 
and  Insert  $302,400,000"; 

On  page  5,  beginning  with  line  11.  strike 
through  and  including  "up  to"  in  line  12; 

On  page  5,  line  17,  strike  "$11,800.000' 
and  Insert  the  following:  $14,800,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
In  this  Act  or  any  other  Act  may  be  used  for 
payments  which  exceed  five  cents  per  half- 
pint  of  milk  served  after  September  1,  1980, 
which  Is  served  to  children  who  are  not 
eligible  for  free  milk  and  which  is  s-^rved 
in  schools,  child  care  institutions,  and  sum- 
mer camps  participating  in  meal  service  pro- 
grams authorized  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966. 

On  page  6,  beginning  with  line  I,  Insert 
the  foUowlng: 

SPECIAL   SI7PPLEMENTAL   FOOD   PROGRAMS    (WIC) 

For  an  additional  amount  for  the  "Com- 
modity Supplemental  Pood  Program", 
$250,000. 

On  page  6,  beginning  with  line  10,  strike 
through  and  Including  line  14; 
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On  page  6,  line  17,  strike  "$142,860,000" 
and  Insert  "$100,000,000"; 

On  page  G,  line  21,  strike  "$122,830,000" 
and  Insert  "$80,000,000"; 

On  page  7,  line  7,  strike  "$38,473,000"  and 
insert  "$57,773,000"; 

On  page  8,  line  6,  strike  "$24,500,000"  and 
Insert  "$35,700,000"; 

On  page  8,  line  12,  strike  "$6,200,000"  and 
Insert  "$9,800,000"; 

On  page  8,  line  18,  strike  "$32,680,000"  and 
insert  "$51,480,000"; 

On  page  9,  line  4,  strike  "$2,329,000"  and 
insert  "$429,000"; 

On  page  9,  line  6,  beginning  with  the  colon, 
strike  through  and  including  the  word 
"training"  In  line  9; 

On  page  9,  line  13.  strike  "$1,100,000"  and 
insert  "$1,000,000"; 

On  page  9.  line  19.  strike  "$573,200,000" 
and  insert  "$513,200,000"; 

On  page  9,  line  24,  strike  "$410,200,000" 
and  Insert  "$431,562,000"; 

On  page  9.  line  25,  strike  "$67,856,000"  and 
insert  "$60,494,000"; 

On  page  10,  line  2,  strike  "$2,562,000  shall 
be  derived  by  transfer  from  "Operation  and 
maintenance,  Defense  Agencies,   1980";"; 

On  page  10,  line  6.  strike  "$26,600,000"  and 
Insert  "$21,800,000": 

On  page  10.  line  16,  strike  "$1,041,818,000" 
and  Insert  "$1,028,768,000"; 

On  page  10,  line  17,  strike  "$212,800,000" 
and  Insert  "$250,050,000"; 

On  page  11.  line  12,  strike  "$23,100,000" 
and  Insert  "$38,760,000"; 

On  page  11,  line  18,  strike  "$8,400,000  shall 
be  derived  by  transfer  from  Research,  de- 
velopment, test,  and  evaluation.  Navy.  1980/ 
1981'"  and  Insert  "$30,000,000  shall  be  de- 
rived by  transfer  from  Operation  and  main- 
tenance, Navy  Reserve,  1980'  "; 

On  page  11,  line  25,  strike  "$30,844,000" 
and  insert  "$32,844,000"; 

On  page  12,  line  6.  strike  "$1,246,209  000" 
and  insert  "$1,280,809,000"; 

On  page  12,  line  7,  strike  "$56,446,000"  and 
Insert  "$62,845,000"; 

On  page  12,  line  16,  after  "1980/1982"  be- 
ginning with  the  comma,  strike  through  and 
including  the  quotation  mark  at  the  end  of 
line  17; 

On  page  12,  line  20,  strike  "$6,920,000"  and 
insert  "$7,420,000"; 

On  page  13.  line  9.  strike  "$13,483,000'"  and 
Insert  "$13,983,000"; 

On  page  13,  line  24,  strike  "$2,400,000, 
M^OOOOO^''    ^°**'^    "»14.600,000,    of    which 

•■.?H  i?o^?„l'''  "°*  ^-  *'**'  *^«  comma,  insert 
and  $12,100,000  shall  be  derived  by  transfer 

19M^  "•'*''*^'*^*    procurement.    Navy,     1980/ 

♦K°^  JJ*?!  '^'  l^g'nnlng  with  line  6,  insert 
tn«}  following: 

OTHER   PROCUREMENT,   NAVT 

(Transfer  of  funds) 
Por  an  additional  amount  of  "Other  pro- 
•hlf,"^*:.''*'^'  1980/1982".  $2,160,000,  which 
^ill  be  derived  by  transfer  from  "Aircraft 
av^i'f^,"?*'  If*^5r.  1980/1982",  to  remam 
available  for  obligation  until  September  30, 

ar,?}^''^..  ^^'  ""*  22-  "t'^ke  ■••51.900.000" 
*na  Insert  "$68,000,000"-  ."w,^^!/ 

On  page  15,  line  24,  strike  "and"- 

On  page  16,  line  2,  after  "1980/1984"  "  in- 

dWlver.'hw""'"''.   ""*    "•10,100.000    shall    be 

m«t  t~?  *™!1^'"  '"""  'Research,  develop- 
"so-'  .^H  t»^J'''""''"°°'  ^^  Force,  1980/ 
t™n,f»t  r**  ««000.000  Shall  be  derived  by 
ms  S'"""™  °**'''  procurement.  Air  VotcI. 

^n^rt'^eZZV''  '^^^^  "''■^■^"  -.1 
th^u^hT  18,  beginning  with  line  22,  strike 
la^^ta^?.  including  page  17,  line  6,  and 
insert  In  Ueu  thereof  the  following: 


During  the  current  fiscal  year,  subject  to 
notification  and  approval  procedures  speci- 
fied in  section  734  of  the  Department  of  De- 
fense Appropriation  Act.  1980,  appropriations 
available  to  the  Department  of  Defense  for 
"shipbuilding  and  conversion.  Navy"  may  be 
transferred  between  such  appropriations  or 
any  subdivisions  thereof,  to  be  merged  with 
and  to  be  available  for  the  same  purposes, 
and  for  the  same  period,  as  the  appropriation 
or  subdivision  to  which  transferred. 

On  page  17,  line  18,  strike  "$1,000,000,000" 
and  insert  "$1,250,000,000"; 

On  page  17,  beginning  with  line  24,  strtke 
through  and  including  page  18,  line  7; 

On  page  18,  line  16,  after  the  comma,  in- 
sert "or  pursuant  to  the  Refugee  Act  of 
1980,"; 

On  page  18,  line  16.  following  the  period, 
strtke  through  and  Including  Une  20; 

On  page  19,  line  12,  strike  "$28,800,000"  and 
insert  "$45,300,000  "; 

On  page  19,  line  14,  after  "(D.C.  Code  47- 
2501d)"  insert  a  comma  and  the  foUowlng: 
of  which  $12,464,100  shall  be  solely  for  the 
District  of  Columbia  contribution  to  the  Po- 
lice Officers  and  Firefighters',  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
Public  Law  96-122,  approved  November  17, 
1979  (93  Stat.  866 

On  page  20,  Une  7.  strllce  "$8,129.''00"  and 
Insert  "$28,129,700"; 

On  page  20,  line  11.  strike  "$386,600"  and 
insert  the  following:  $6,610,000:  Provided, 
That  $6,500,000  of  this  appropriation,  to  re- 
main available  until  expended,  together  with 
previous  appropriations  for  this  purpose  shall 
be  for  the  District  of  Columbia's  contribu- 
tion toward  the  expenses  of  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  as  authorized  by  Pub- 
lic Law  94-399,  approved  September  4,  1976, 
as  amended,  and  shall  be  transferred  to  the 
Commission  upon  request  of  the  Executive 
Director  and  the  General  Accounting  Office 

On  page  20,  line  23,  strike  "$1,878,600"  and 
Insert  "$4,433,300,  of  which  $1,400,000  shall 
be  available  solely  for  payment  to  the  Fed- 
eral Bureau  of  Prisons"; 

On  page  21,  line  4,  strike  "$3,237,100,  of 
which  $2,903,300  shall  be"  and  Insert 
•$2,903,300"; 

On  page  21,  line  6,  strtke  "$333,800  shall  be 
for  the  University  of  the  District  of  Colum- 
bia"; 

On  page  21,  line  1%  strtke  "$4,280,700"  and 
insert  the  following:  $9,744,500:  Provided, 
That  $2,227,700  of  this  appropriation  shall  be 
available  solely  for  reimbursements  to  Saint 
Elizabeths  Hospital:  Provided  further.  That 
total  reimbursements  to  Saint  Elizabeths 
Hospital,  including  funds  from  title  XIX  of 
the  Social  Security  Act.  shall  not  exceed 
$20,919,500. 

On  page  21,  beginning  with  Une  20,  insert 
the  following: 

TRANSPORTATION  SERVICES  AND  ASSISTANCE 

Per  an  additional  amount  for  "Transporta- 
tion services  and  assistance",  $1,450,200. 

On  page  22.  line  8,  strike  "$19,997,900"  and 
Insert  "$20,997,900": 

On  page  23.  line  8.  strtke  "$16,000,000"  and 
insert  "$13,000,000": 

On  page  23.  line  14,  strike  ••$44,350,000' 
and  Insert  "$45,860,000"; 

On  page  23.  Une  21.  strike  "$237,600,000" 
and  insert  "$236,600,000"; 

On  page  24.  line  7,  strtke  "$5,000,000"  and 
insert  "$1,000,000"; 

On  page  24.  line  14,  strtke  "$6,000,000"  and 
Insert  "$1,000,000"; 

On  page  24.  line  18,  strtke  "$34,400,00"  and 
Insert  "$30,000,000"; 

On  page  26,  beginning  with  Une  3,  Insert 
the  following: 

Notwithstanding  the  provisions  of  Public 
Law  96-69  approprtatlni;  $6,165,000  for  the 
Office  of  the  Inspector  General,  those  funds 


determined  by  that  Office  to  be  in  excess  of 
the  amount  required  to  pay  for  the  salaries 
and  expenses  of  that  Office  shall  be  made 
available  for  obligation  for  the  salartea  and 
expenses  of  other  organiziltions  funded  by 
this  approprtatlon. 

On  page  25,  line  14.  strtke  "$33.72fi.000' 
and  Insert  "$29,725,000"; 

On  page  25,  beginning  with  Une  18,  strike 
through  and  Including  line  20; 

On  page  25,  line  25.  strUce  "$4,650,000  and 
insert  "$45,150,000"; 

On  page  26.  line  1.  beginning  with  the 
comma,  strtke  through  and  including  the 
word  "concept"  in  line  6; 

On  page  27,  line  4,  strike  "$6,600,000"  and 
insert  "$5,000,000"; 

On  page  27,  beginning  with  line  23,  inaert 
the  following: 

FEDERAL    ENcRGT    REGULATORY    COMMISSION 

For  an  additional  amount  for  "Federal  En- 
ergy Regulatory  Commission",  $1,200,000. 

On  page  28,  line  6,  strike  "$180.000.000 ' 
and  insert  "$136,600,000  "; 

On  page  28.  Une  7.  beginning  with  the 
colon,  strtke  through  and  including  "1936"  in 
Une  19; 

On  page  28,  beginning  with  line  21.  strike 
through  and  including  page  29,  Une  4; 

On  page  29,  beginning  with  line  6,  strike 
through  and  including  Une  10.  and  Insen  in 
lieu  thereof  the  foUowlng: 

For  expenses  necessary  for  fiood  control 
and  coastal  emergencies,  $170,000,000,  to  re- 
main available  until  expended.  Any  activity 
undertaken  by  virtue  of  funds  appropriated 
herein  for  the  reUef  of  the  volcano  at  Mount 
Saint  Helens  in  Washington  State  Is  not  pro- 
hibited by  or  otherwise  subject  to  regulation 
under  section  301,  402,  or  404  of  the  Federal 
Water  Pollution  Control  Act  of  1972,  aa 
amended,  or  section  10  of  the  River  and  Har- 
bor Act  of  1899:  Provided.  That  as  expedl- 
Uously  as  possible,  consistent  with  the  pro- 
tection of  the  public  interests  through  the 
continuation  of  the  emergency  dredging,  dis- 
posal, and  related  activities  necessary,  the 
Corps  of  Engineers  shall  initiate  accelerated 
and  abbreviated  procedures.  Including  as  is 
appropriate,  public  notices  and  opportuni- 
ties for  pubUc  hearings,  for  such  activities 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  of  1972,  as  amended,  and 
section  10  of  the  River  and  Harbor  Act  of 
1899. 

On  page  30.  line  6,  strike  "$74,000,000" 
and  insert  "$70,000,000"; 

On  page  30,  Une  7,  strike  ".  of  which  $44.- 
000,000  Is  for  the  Columbia  River  Basin" 
and  insert  a  pertod  and  the  following: 

Any  activity  undertaken  by  virtue  of  funds 
appropriated  herein  for  the  relief  of  the 
emergency  situation  created  by  the  erup- 
tions of  the  volcano  at  Mount  Saint  Helena 
in  Washington  State  is  not  prohibited  by  or 
otherwise  subject  to  regulation  under  sec- 
tion 301,  402,  or  404  of  the  Federal  Water 
Pollution  Control  Act  of  1972,  as  amended, 
or  section  10  of  the  River  and  Harbor  Act  of 
1899:  Provided,  That  as  expeditiously  as 
possible,  consistent  with  the  protection  of 
the  public  interests  through  the  continua- 
tion of  the  emergency  dredging,  disposal, 
and  related  activities  necessary,  the  Corps  of 
Engineers  shall  initiate  accelerated  and  ab- 
breviated nrocedures.  Incliidlne  as  is  aopro- 
prtate,  public  notices  and  opportunities  for 
public  hearings,  for  such  activities  under  sec- 
tion 404  of  the  Federal  Water  PoUutlon  Con- 
trol Act  of  1972.  as  amended  and  section  10 
of  the  River  and  Harbor  Act  of  1899. 

On  page  31,  line  16,  strike  "$29,450,000** 
and  Insert  "$42,150,000"; 

On  page  31,  line  17,  after  "expended,"  Insert 
"of  which  $9,700,000  shall  be  for  continuing 
construction  of  the  authorized  Garrison 
Diversion  Unit,  North  Dakota,  and"; 

On  page  32,  line  2.  strike  "$14.600,o6o"  and 
Insert  "$17,600,000": 
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On  p»ge  32,  line  4,  after  the  period.  In- 
aert  the  following:  None  of  the  funds  ap- 
propriated for  the  Oarrlson  Diversion  Unit 
may  be  used  for  the  acquisition  of  mitigation 
lands  by  condenuiatlon  nor  shall  funds  be 
used  on  features  affecting  waters  flowing 
Into  Canada. 

On  page  32.  beginning  with  line  21,  In- 
sert the  following: 

EXECUTIVE    OmCE   0»   THE    PRESIDENT: 
ENERCT  MOBUJZATIOIT  BOAXO 

For  necessary  expenses  of  the  Energy  Mo- 
bilization Board,  including  services  as  au- 
thorized by  5  VS.C.  3109  and  the  hire  of 
passenger  motor  vehicles,  (2.000,000.  to  re- 
main available  until  September  30,  1981. 
This  appropriation  shall  be  made  available 
only  upon  enactment  Into  law  of  S.  1308  or 
similar  authorizing  legislation. 

On  page  33.  line  11.  strike  "(87,353,000" 
and  Insert  "(19,353,000": 

On  page  34,  beginning  with  line  3.  strike 
through  and  including  line  15.  and  Insert  in 
lieu  thereof  the  following: 

SiTBCHAFTEB   I MTTLT^LATERAI,   ECONOMIC 

Assistance 

FTTNDS   APPBOPRMTED    to   THE    PRESmENT. 

INTZBNATIONAI.  FINANCIAL  INSTITDTIONS 

OONTRIBTmON    TO    THE    UTTER -AMERICAN 

DEVELOPMENT   BANK 

For  payment  to  the  Tnter-Amerlcan  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury. (812.301,997,  to  remain  available  until 
expended,  for  the  United  States  share  of  ( 1 ) 
the  new  Increase  in  subscriptions  to  (a) 
paid-in  capital  stock  and  (b)  callable  capital 
stock,  and  (2)  the  new  increase  in  the  re- 
sources of  the  Fund  for  Si>eclal  Operations 
and  the  replenishment  of  the  resources  of  the 
Fund  for  Special  Operations  as  authorized  by 
the  Act  of  Maj  31.  1976  (Public  Law  9t-302) : 
Provided.  That  of  such  amount,  not  to  exceed 
(175.000.000  shall  be  available  for  the  new 
increase  in  the  resources  of  the  Fund,  and 
not  to  exceed  (25.000.000  shall  be  available 
for  replenishment  authorized  by  the  Act  of 
May  31.  1976:  Provided  further,  That  no 
such  payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is  com- 
pensated by  the  Bank  at  a  rate  In  excess 
of  the  rate  provided  for  an  Individual  oc- 
cupying a  position  at  level  IV  of  the  Execu- 
tive Schedule  under  section  6314  of  title  5. 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
In  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  £316 
of  title  5.  United  States  Code. 

CONTWBimON     TO     THE     INTEHNATTONAL     BANK 

roB  accoNsntucnoN  and  development 
For  payment  to  the  rntematlonal  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury.  (32a000.00O.  for  the 
United  States  share  of  the  increase  in  sub- 
scriptions to  the  (1)  paid-in  capital  stock, 
and  (2)  callable  capital  stock,  as  authorized 
by  the  Act  of  October  3.  1977  (Public  Law 
95-118),  to  remain  available  until  expended: 
Provided.  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
Uon  5315  of  title  5.  United  States  Code,  or 
while  the  alternate  United  States  Executive 
Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  In  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 
cxjNTmiBunoir  to  the  inteknatiomal  finance 

CORPORATION 

•For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, (33,447,900.  for  the  United  States  share 


of  the  Increase  in  subscriptions  to  capital 
stock,  as  authorized  by  the  Act  of  October  3. 
1977  (Public  Law  95-118),  to  remain  avail- 
able until  expended. 

CONTBIBTrnON  TO  THE  INTERNATIONAI. 
development   ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury.  (272.000,000  for  the  United  States 
contribution  to  the  fourth  replenishment  as 
authorized  by  the  Act  of  August  14,  1974 
(Public  Law  93-373),  to  remain  available 
until  expended  and  (800,000,000,  for  the 
third  installment  of  the  United  States  con- 
tribution to  the  fifth  replenishment  as 
authorized  by  the  Act  of  October  3,  1977 
(Public  Law  95-118) ,  to  remain  available  un- 
til expended:  Provided,  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  to  the  International  Bank 
for  Reconstruction  and  Development  is  com- 
pensated by  the  Bank  at  a  rate  In  excess  of 
the  rate  provided  for  an  Individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  6, 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the  Bank 
Is  compensated  by  the  Bank  at  a  rate  in  ex- 
cess of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury, 
(363.000,000,  to  remain  available  until  ex- 
pended, for  the  (1)  United  States  share  of 
the  Increase  in  subscriptions  to  the  (a)  paid- 
in  capital  stock,  and  (b)  callable  capital 
stock,  and  (2)  the  United  States  contribu- 
tion to  the  increase  in  resources  of  the  Asian 
Development  Fund  as  authorized  by  the  Act 
of  October  3,  1977  (Public  Law  95-118)  and 
for  the  new  United  States  contribution  to 
the  Increase  in  resources  of  the  Asian  De- 
velopment Fund:  Provided.  That  no  such 
payment  may  be  made  while  the  United 
States  Director  of  the  Bank  is  compensated 
by  the  Bank  at  a  rate  which,  together  with 
whatever  compensation  such  Director  re- 
ceives from  the  United  States,  Is  in  excess  of 
the  rate  provided  for  an  Individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  \mder  section  5315  of  title  5, 
United  States  Code,  or  while  any  alternate 
United  States  Director  to  the  Bank  is  com- 
pensated by  the  Bank  in  excess  of  the  rate 
provided  for  an  Individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

CONTRIBtrnON   TO   THE   APRICAN   DEVELOPMENT 


For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
(41.663.667,  for  the  United  States  contribu- 
tion to  the  second  replenishment  of  re- 
sources to  remain  available  until  expended. 

FUTURE   TTNITED   STATES  CONTRIBUTIONS  TO  THE 
INTERNATIONAL   FINANCIAL    INSTITUTIONS 

It  is  the  sense  of  the  Congress  that  the 
United  States  share  of  contributions  to  fu- 
ture replenishments  of  the  International 
Financial  Institutions  should  not  exceed  the 
percentages  enumerated  below  for  each  of 
the  respective  accounts  within  these 
institutions: 

Asian  Development  Bank : 

Paid-in  capital.  16.3  percent; 

Callable  capital.  16.3  percent; 

Asian  Development  Fund.  22.2  percent: 

African  Development  Bank: 

Special  Fund.  18  percent; 

Inter-American  Development  Bank: 

Paid-in  capital,  34.5  percent; 

Callable  capital,  34.5  percent; 

Fund  for  Special  Operations.  40  percent: 


International  Bank  for  Reconstruction 
and  Development: 

Paid-in  capital,  24  percent; 

Callable  capital,  24  percent; 

International  Development  Association,  26 
percent; 

International  Finance  Corporation,  23 
percent. 

INTERNATIONAL   ORGANIZATIONS   AND   PROCRABfS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  of 
section  2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1973,  $256,280.- 
000:  Provided,  That  not  more  than  (10,000,- 
000  shall  be  available  for  the  United  Nations 
Environment  Program:  Provided  further. 
That  not  more  than  $120,000,000  shall  be 
available  for  the  United  Nations  Develop- 
ment Program:  Provided  further.  That  none 
of  the  funds  appropriated  In  this  paragraph 
shall  be  made  available  for  the  United 
States  proportionate  share  for  any  programs 
for  the  Palestine  Liberation  Organization, 
the  South  West  Africa  People's  Organization, 
the  Zimbabwe  African  People's  Union,  and 
the  Zimbabwe  African  National's  Union: 
Provided  further.  That  none  of  the  funds 
appropriated  or  made  available  pursuant  to 
this  paragraph  shall  be  obligated  or  ex- 
pended to  finance  the  United  States  propor- 
tionate share  for  any  program  in  Cuba. 
Subchapter  n — Bilateral  Economic  Assist- 
ance F^NDS  Appropriated  to  the  President 

For  expenses  necessary  to  enable  the  Pres- 
ident to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  and 
for  other  purposes,  to  remain  available  until 
September  30,  1980.  unless  otherwise  speci- 
fied herein,  as  follows: 

Agriculture,  rural  development,  and  nu- 
trition. Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  103,  (635,000.000:  Provided.  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30. 
1981. 

Population,  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b),  (190,000,000:  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  obligation  until 
September  30,  1981. 

Health,  Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  104(c),  (135,000,000:  Provided,  That 
the  amounts  provided  for  loans  to  carry  out 
the  purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30, 
1981. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  necessary 
expenses  to  carry  cut  the  provisions  of  sec- 
tion 105.  (101,000,000:  Provided,  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30, 
1981. 

Technical  assistance,  energy,  research,  re- 
construction, and  selected  development 
problems.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provisions 
of  section  106,  (111,888,500:  Provided.  That 
the  amounts  provided  for  loans  to  carry  out 
the  purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30. 
1981. 

Loan  allocation.  Development  Assistance: 
Of  the  new  obllgational  authority  appropri- 
ated under  this  Act  to  carry  out  the  pro- 
visions of  sections  103-108.  not  less  than 
(387,000,000  shall  be  available  for  loans  for 
fiscal  year  1980:  Provide,  That  loans  made 
pursuant  to  this  authority  to  countries 
whose  annual  per  capita  gross  national  prod- 
uct Is  greater  than  (588  but  less  than  (963 
shall  be  repayable  within  twenty-five  years 
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following  the  date  on  which  funds  are 
initially  made  available  under  such  loans  and 
loans  to  countries  whose  annual  per  capita 
gross  national  product  Is  greater  than  or 
equal  to  (963  shall  be  repayable  within 
twenty  years  following  the  date  on  which 
'  funds  are  initially  made  available  under  such 
loans. 

American  schools  and  hospitals  abroad: 
^r  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214,  (20,000.000. 

Contingencies:  Notwithstanding  the  pro- 
visions of  section  451,  not  more  than 
(3,000,000  of  the  fimds  made  available  under 
this  cheater  shall  be  used  to  carry  out  the 
purposes  set  forth  in  said  section. 

International  disaster  assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  491,  (73.000,000:  Provided, 
That  In  providing  assistance  under  this  para- 
graph for  Cambodian  famine  victims,  the 
President  shall  satisfy  himself  that  adequate 
procedures  have  been  established  to  ensure 
that  such  assistance  reaches  the  innocent 
victims  of  famine  for  whom  it  is  intended. 
Such  procedures  shall  include  end  use  moni- 
toring of  deliveries  on  a  periodic  basis  by  in- 
dividuals having  freedom  of  movement 
where  the  commodities  are  being  distributed 
within  Cambodia.  The  President  shall  report 
to  the  Congress  on  compliance  with  this  pro- 
vision not  later  than  90  days  after  the  en- 
actment of  this  provision. 

Assistance  to  African  refugees:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  495P,  (14.260,000:  Provided.  That 
these  funds  shall  be  transferred  to  the  Office 
of  Refugee  Programs  of  the  Department  of 
State  for  obligation  and  expenditure. 

Sahel  development  program :  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 121.  (92,500.000.  to  remain  available  un- 
til expended:  Provided.  That  no  part  of  such 
appropriation  may  be  available  to  make  any 
contribution  of  the  United  States  to  the 
Sahel  development  program  In  excess  of  10 
per  centum  of  the  total  contributions  to  such 
program. 

Payment  to  the  Foreign  Service  Retirement 
and  Disability  Fund:  For  payment  to  the 
"Foreign  Service  Retirement  and  Disability 
Fund,"  as  authorized  by  the  Foreign  Service 
Act  of  1946,  as  amended,  (26.696,000. 

Overseas  training  and  special  development 
activities  (foreign  currency  program)  :  For 
necessary  expenses  as  authorljed  by  section 
612.  (20.700.000  In  foreign  currencies  which 
the  Treasury  Department  declares  to  be  ex- 
cess to  the  normal  requirements  of  the 
United  SUtes. 

Economic  support  fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  sections 
631  through  535.  (1.984.500.000:  Provided. 
That  of  the  funds  appronrlated  under  this 
paragraph,  not  less  than  (785.000.000  shall  be 
available  for  Israel,  not  less  than  $750,000,000 
shall  be  avaUable  for  Egypt :  Provided  further. 
Tliat  none  of  the  funds  herein  appropriated 
may  be  made  available  to  Syria  without  the 
prior  determination  by  the  President  and 
notification  thereof  to  Congress,  that  Syria 
is  acting  In  good  faith  in  furthering  the  proc- 
ess of  peace  initiated  by  the  Camp  David 
accords  of  which  the  treaty  between  Egypt 
and  Israel  Is  the  first  step :  Provided  further. 
That  of  the  funds  appropriated  under  this 
paragraph,  not  more  than  (5,000.000  shall  be 
for  refugee  assistance  through  International 
Relief  Oreanlzatlons  In  Rhod'^ia:  Provided 
further.  That  of  the  funds  appropriated  un- 
der this  paragraph,  not  to  exc«ed  (60.500.000 
shall  be  available  for  programs  In  southern 
Africa :  Provided  further.  That  the  funds  ap- 
propriated under  this  paragraph  for  refugee 
assistance  shall  b«  transferred  to  the  Office  of 
Refueee  Programs  of  the  Denartment  of  State 
for  obligation  and  expenditure. 

Peacekeeping  operations:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
631.  (21,100.000. 


Operating  expenses  of  the  Agency  for  In- 
ternational Development:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
667.  (263,CKX).0OO:  Provided,  That  not  more 
than  (102.900,000  of  this  amoimt  shall  be  for 
AID- Washington  Operating  Expenses:  Pro- 
vided  further.  That  not  to  exceed  (700,000  of 
funds  provided  to  the  Agency  for  Interna- 
tional Development  by  this  chapter  shall  be 
available  for  hiring  experts  and  consultants 
pursuant  to  5  U5.C.  3109:  Prortded  further. 
That  none  of  the  funds  appropriated  or  made 
available  pursuant  to  this  paragraph  may 
be  used  to  finance  the  operating  or  adminis- 
trative expenses  of  the  Institute  for  Scien- 
tific and  Technological  Cooperation:  Pro- 
vided further.  That  not  to  exceed  (2,950,000 
of  the  funds  made  available  pursuant  to 
this  paragraph  may  be  used  to  finance  the 
operating  or  administrative  expenses  of  the 
International  Development  Cooperation 
Agency. 

International  narcotics  control :  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  481.  (48.758.000:  Provided.  That  not 
more  than  (16.000,000  shall  be  available  for 
the  Republic  of  Colombia  for  the  interdic- 
tion of  drug  traffic. 

INTER-AMERICAN  rOTTNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
In  accordance  with  the  provisions  of  sec- 
tion 401  of  the  Foreign  Assistance  Act  of  1969. 
as  amended,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act.  as  amended.  (15.964,000:  Provided,  That 
not  to  exceed  (1.036.000  of  previously  ap- 
propriated funds  shall  be  available  for  neces- 
sary expenses  during  the  fiscal  year  1980. 

programs  of  SCIENTIFIC  AND  TECHNOLOGICAL 
COOPERATION  ADMINISTERED  BY  THE  AGENCY 
FOR     INTERNATIONAL    DEVELOPMENT 

For  expenses  necessary  to  carry  out  pro- 
visions of  scientific  and  technological  co- 
operation administered  by  the  Agency  for 
International  Development  (hereafter  re- 
ferred to  as  the  "Agency") .  (12.000.000:  Pro- 
vided, That  in  carrying  out  programs  of  sci- 
entific and  technological  cooperation 
administered  by  the  Agency  for  International 
Development,  the  Agency  shall — 

(1)  assist  developing  countries  to  strength- 
en their  own  sclentfic  and  technological  ca- 
pacity in  order  for  them  to  undertake  the 
research  and  experimentation  necessary  for 
development; 

(2)  support  research.  In  the  United  States 
and  in  developing  countries,  on  critical  de- 
velopment problems,  with  emphasis  on  re- 
search relating  to  technologies  which  are 
labor-intensive  or  which  do  not  generate  ad- 
ditional unemployment  or  underemployment 
and  with  emphasis  on  those  problems  which 
are  the  greatest  Impediment  to  Improvement 
in  the  lives  of  the  majority  of  the  poor; 

(3)  foster  the  exchange  of  scientists  and 
other  technological  experts  with  developing 
countries,  and  other  forms  of  exchange  and 
communication  to  promote  the  Joint  solu- 
tion of  problems  of  mutual  concern  to  the 
United  States  and  developing  countries: 

(4)  advise  and  assist  other  agencies  of  the 
United  States  Government  in  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries: 

(6)  facilitate  the  participation  of  private 
United  States  Institutions,  businesses,  and 
individuals  in  scientific  and  technological 
cooperation  with  developing  countries;   and 

(6)  gather,  analyze,  and  disseminate  in- 
formation relevant  to  the  scientific  and  tech- 
nological needs  of  developing  countries: 

Provided  further.  That  In  carrTlng  out 
the  functions  specified  in  the  first  proviso, 
the  Agency  shall  take  particular  care  to  re- 
view all  of  Its  programs,  projects,  and  other 
activities  to  ensure  that  technologies  which 


are  developed,  utilized,  or  promoted  are  as- 
sessed with  regard  to  minimizing  any  new 
problems  and  that  participants  In  such  pro- 
grams, projects,  and  activities  are  fully  aware 
of  tbe  need  for  such  review  with  respect  to 
any  technology-related  activities  for  wblcb 
they  are  responsible: 

Provided  further.  That  for  purposes  of 
carrying  out  the  functions  specified  in  tbe 
first  proviso,  the  Administrator  of  the  Agen- 
cy for  International  Development  may  uti- 
lize, in  addition  to  authorities  conferred  by 
these  provisions,  such  authority  contained 
in  the  Foreign  Assistance  Act  of  1961. 
the  Foreign  Service  Act  of  1946.  title  V 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Year  1979.  and  title  IV  of  tbe  Inter- 
national Development  and  R>od  Assistance 
Act  of  1978.  as  the  Administrator  at  tbe 
Agency  deems  necessary : 

Provided  further.  That  the  Agency  shall 
carry  out  its  functions  in  consultation  and 
cooperation  with  the  agencies  of  the  United 
States  Government,  international  organiza- 
tions, and  agencies  of  other  governments  en- 
gaged In  promoting  economic,  social,  and 
technological  development  in  developing 
countries : 

Provided  further.  That  the  Administrator 
of  tbe  Agency  shall  prescribe  appcQprlste 
procedures  to  assure  coordination  of  the  ac- 
tivities of  the  Agency  with  other  activities 
of  the  United  States  Government  In  further- 
ing the  tise  of  science  and  technology  In  tbe 
cause  of  development: 

Provided  further.  That  to  carry  out  pro- 
grams of  Ecientlfl:  and  technological  coop- 
eration administered  by  the  Agency  for  In- 
ternational Development,  the  Administrator 
of  the  Agency  may — 

( 1 )  make  and  perform  contracts  and  other 
agreements  with  any  individual,  institution, 
corporation,  or  other  body  of  persons  bow- 
ever  designated,  within  or  outside  tbe  United 
States,  and  with  governments  or  government 
agencies,  domestic  or  foreign; 

(2)  make  advances,  grants,  and  loans  to 
any  individual,  institution,  corporation,  or 
other  body  of  persons  however  designated, 
within  or  outside  the  United  States,  and  to 
governments  or  government  agencies,  do- 
mestic or  foreign; 

(3)  employ  such  personnel  as  necessary 
and  fix  their  compensation; 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  in  lieu  thereof) .  and  health  care  or 
health  and  accident  insurance  for  foreign 
nationals  engaged  in  activities  authorized 
by  these  provisions  while  they  are  away 
from  their  homes,  without  regard  to  the  pro- 
visions of  any  other  law; 

(5)  accept  and  use  money,  funds,  proper- 
ty, and  services  of  any  kind  by  gift,  devise, 
bequest,  grant,  or  otherwise  in  furtherance 
of  programs  of  scientific  and  technological 
cooperation  administered  by  the  Agency  for 
International  Development; 

(6)  acquire  by  purchase,  lease.  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by 
saJe.  lease,  loan,  or  grant,  real  and  personal 
property  of  all  kinds; 

(7)  prescribe,  amend,  and  refwal  such 
rules  and  regulations  as  may  be  necessary 
to  the  conduct  of  programs  of  scientific  and 
technological  cooperation  administered  by 
the  Agency  lor  International  Development: 

(8)  utilize  information,  services,  facilities, 
officers,  and  employees  of  any  agency  of  the 
United  States  Government; 

(9)  establish  a  principal  office  in  the 
United  States  and  such  other  offices  within 
or  outside  the  Lnlted  States,  as  may  be  nec- 
essary; 

(10)  make  such  expenditures  as  may  be 
necessary  for  administering  the  provisions  of 
this  section:  and 

(11)  take  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  pro- 
grams of  scientific  and  technological  coop- 
eration administered  by  the  Agency  for  In- 
ternational Development. 
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OTBISEAS      PKIVATX      INVESTMENT      COBPOSATIOIT 

The  Overseas  Private  Investment  Corpo- 
ration Is  autborlzed  to  make  such  expendi- 
tures wltMn  the  limits  of  funds  available  to 
It  and  In  accordance  with  law  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  amended  (31  US.C. 
S49),  as  may  be  necessary  in  carrying  out 
the  program  set  forth  In  the  budget  for  the 
current  fiscal  year. 

Pditds  Appropkiated  to  the  Psesidbict 
peace  corps 
Pbr  expenses  necessary  for  the  President 
to  carry  out  the  provisions  of  the  Peace 
Corps  Act.  as  amended  (75  Stat.  612).  (105,- 
000,000:  Provided.  That  none  of  the  fimds 
appropriated  In  this  paragraph  shall  be  used 
to  pay  for  abortions. 

Department  or  Statk 

MIGRATION  AND  RETaCEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law,  a  contri- 
bution to  the  International  Committee  of 
the  Red  Cross  and  assistance  to  refueees.  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  European  Migration 
and  the  United  Nations  High  Commissioner 
for  Refugees:  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by 
the  Foreign  Service  Act  of  1946.  as  amended 
(22  use.  801-1160);  allowances  as  author- 
ized by  5  US.C.  5921-5925;  hire  of  passen- 
ger motor  vehicles:  and  services  as  author- 
ized by  5  use.  3109;  $456,241,000:  Provided, 
That  these  funds  shall  be  administered  In  a 
manner  that  insures  equity  In  the  treatment 
of  all  refugees  receiving  Federal  assistance: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  to  assist  directly  In 
the  migration  to  any  nation  In  the  Western 
Hemisphere  of  any  person  not  having  a  se- 
curity clearance  based  on  reasonable  stand- 
ards to  Insure  against  Communist  infiltra- 
tion   In    the   Western    Hemisphere. 

tTNITED    STATES    EMESCENCT    RETUGEE    AND    MI- 
«5RATION  ASSISTANCE  rUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  as 
amended  (22  US.C.  2601(c)),  $35,000,000.  to 
remain  available  until  expended. 

In  addition  to  amounts  available  under 
section  101(a)(1)  of  Public  Law  96-123 
for  necessary  expenses  to  carry  out  the  pro- 
visions of  section  2(c)  of  the  Migration  and 
Refueee  Assistance  Act  of  1962.  as  amended 
(22  U.S.C.  2601(c)).  $39,000,000.  to  remain 
available   until   September  30.    1981. 

SUBCHAPTER  HI MlLTTART  ASSISTANCE  FUNDS 

Appropriated  to  the  Presiobnt 
mhjtart  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  603  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended.  Including 
Btlmlnistratlve  expenses  and  purchase  of  pas- 
senger motor  vehicles  for  replacement  only 
for  use  outside  of  the  United  States.  $110.- 
200.000.  to  remain  available  for  obligation 
imtll  September  30.  1981:  Provided  That 
none  of  the  funds  contained  under  this  head- 
ing shall  be  available  for  the  purchase  of  new 
automotive  vehicles  outside  of  the  United 
States. 

mTERNATIONAL     Mn-TTART    EDUCATION    AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  $28,400,000. 

FOREIGN   MILrrART  CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  sections 

ITe^^?  ^*  °'  ****  *"^  Export  Control  Act. 
$659,250,000:  Provided.  That  of  the  amount 
provided  for  the  total  aggregate  credit  sale 


celling  during  the  current  fiscal  year,  not 
less  than  $1,000,000,000  shall  be  allocated  to 
Israel. 

Subchapter  IV — Export-Import  Bank  or  the 
Unitkd  States 
The  Export-Import  Bank  of  the  United 
States  Is  hereby  authorized  to  make  such 
expenditures  within  the  limits  of  funds  and 
borrowing  authority  available  to  such  cor- 
poration, and  In  accord  with  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Oovemment 
Corporation  Control  Act,  as  amended,  as  may 
be  necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  current  fiscal 
year  for  such  corporation,  except  as  herein- 
after provided;  Provided.  That  none  of  the 
funds  available  during  the  current  fiscal  year 
may  be  used  to  make  expenditures,  con- 
tracts, or  commitments  for  the  export  of  nu- 
clear equipment,  fuel,  or  technology  to  any 
country  other  than  a  nuclear-weapon  State 
as  defined  In  Article  IX  of  the  Treaty  on  the 
Non-Proliferatlon  of  Nuclear  Weapons  eli- 
gible to  receive  economic  or  military  assist- 
ance under  this  chapter  that  has  detonated  a 
nuclear  explosive  after  the  date  of  enactment 
of  this  Act. 

limitation  on  program  activitt 
Not  to  exceed  $6,458,241,000  (of  which  not 
to  exceed  $5,000,000,000  shall  be  for  direct 
loans)  shall  be  authorized  during  the  cur- 
rent fiscal  year  for  other  than  administrative 
expenses. 

LiMrrATiow  ON  administrative  expenses 
Not  to  exceed  $14,129,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available  during 
the  current  fiscal  year  for  administrative  ex- 
penses, including  hire  of  passenger  motor 
vehicles,  services  as  authorized  by  5  US.C. 
3109:  Provided.  That  (1)  fees  or  dues  to 
international  organizations  of  credit  insti- 
tutions engaged  In  financing  foreign  trade. 

(2)  necessary  expenses  (including  special 
services  performed  on  a  contract  or  a  fee 
basis,  but  not  including  other  personal  serv- 
ices) in  connection  with  the  acquisition, 
operation,  maintenance,  improvement,  or  dis- 
position of  any  real  or  personal  property 
belonging  to  the  Bank  or  In  which  It  has  an 
interest,  including  expenses  of  collections  of 
pledged  collateral,  or  the  investigation  or 
appraisal  of  any  property  In  respect  to  which 
an  application  for  a  loan  has  been  made,  and 

(3)  expenses  (other  than  internal  expenses 
of  the  Bank)  incurred  in  connection  with 
the  Issuance  and  servicing  of  guarantees,  in- 
surance, and  reinsurance,  shall  be  considered 
ai  nonadminlstrative  expenses  for  the  pur- 
poses hereof. 

Subchapter  V — General  Provisions 
Sec.  501.  None  of  the  funds  herein  appro- 
priated (other  than  funds  appropriated  for 
"International  organizations  and  programs") 
shall  be  used  to  finance  the  construction  or 
any  new  fiood  control,  reclamation,  or  other 
water  or  related  land  resource  project  or  pro- 
gram which  has  not  met  the  standards  and 
criteria  used  in  determining  the  feasibility 
of  flood  control,  reclamation,  and  other  water 
and  related  land  resource  programs  and  proj- 
ects proposed  for  construction  within  the 
United  States  of  America  under  the  Princi- 
ples and  Standards  for  Planning  Water  and 
Related  Land  Resources  dated  October  25. 
1973. 

Sec  502.  Except  for  the  appropriations  en- 
titled "International  disaster  assistance"  and 
"United  States  emergency  refugee  and  migra- 
tion assistance  fund",  not  more  than  15  per 
centum  of  any  appropriation  Item  made 
available  by  this  chapter  for  fiscal  year  1980 
shall  be  obligated  or  reserved  during  the  last 
month  of  availability. 

Sec.  503.  Unobligated  balances  as  of  Sep- 
tember 30.  1979.  of  funds  heretofore  made 
available  under  the  authority  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  for  the 


"Economic  support  fund"  In  an  amount  not 
to  exceed  $19,000,000  to  be  used  for  the 
Maqarln  Dam  and  In  an  amount  not  to  ex- 
ceed $5,000,000  to  be  used  for  programs  m 
Middle  East  Regional  Cooperation  and  De- 
velopment, are  hereby  continued  available 
for  the  fiscal  year  1980  In  not  to  exceed  the 
aforementioned  amounts. 

Sec.  504.  None  of  the  funds  herein  appro- 
priated nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
shall  be  used  to  pay  pensions,  annuities,  re- 
tirement pay.  or  adjusted  service  compensa- 
tion for  any  persons  heretofore  or  hereafter 
serving  In  the  armed  forces  of  any  recipient 
country. 

Sec.  605.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  chapter  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  as  amended,  may  be  used  for  making 
payments  on  any  contract  for  procurement 
to  which  the  United  States  Is  a  party  entered 
into  after  the  date  of  enactment  of  this  Act 
which  does  not  contain  a  provision  author- 
izing the  termination  of  such  contract  for 
the  convenience  of  the  United  States. 

Sec.  506.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
for  carrying  out  the  Foreign  Assistance  Act 
of  1961,  as  amended,  may  be  used  to  pay  in 
whole  or  In  part  any  assessments,  arrearages, 
or  dues  of  any  member  of  the  United 
Nations. 

Sec  507.  None  of  the  funds  contained  In 
subchapter  II  of  this  chapter  may  be  used  to 
carry  out  the  provisions  of  section  209(d)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

Sec.  508.  Appropriate  steps  shall  be  taken 
to  assure  that,  to  the  maximum  extent  pos- 
sible. United  States-owned  foreign  curren- 
cies are  utilized  In  lieu  of  dollars. 

Sec.  509.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for  "In- 
ternational organizations  and  programs") 
pursuant  to  this  chapter  for  carrying  out  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology  or  to  provide 
assistance  for  the  training  of  foreign  na- 
tionals in  nuclear  fields. 

Sec  510.  Funds  appropriated  by  this  chap- 
ter may  not  be  obligated  or  expended  to 
provide  assistance  to  any  country  for  the 
purpose  of  aiding  the  efforts  of  the  govern- 
ment of  such  country  to  repress  the  legiti- 
mate rights  of  the  population  of  such  coun- 
try contrary  to  the  Universal  Declaration  of 
Human  Rights. 

Sec.  51 1 .  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  chapter  shall 
be  obligated  or  expended  to  finance  directly 
any  assistance  to  Mozambique,  except  that 
the  President  may  waive  this  prohibition  If 
he  determines,  and  so  reports  to  the  Con- 
gress, that  furnishing  such  assistance  would 
further  the  foreign  policy  interests  of  the 
United  States. 

Sec.  512  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
chapter  shall  be  obligated  or  expended  to 
finance  directly  any  assistance  or  reparations 
to  Angola,  Cambodia.  Laos,  or  the  Socialist 
Republic  of  Vietnam. 

Sec.  513.  None  of  the  funds  appropriated 
in  this  chapter  shall  be  used  for  any  form  of 
aid  directly  to  Cuba. 

Sec.  514.  Not  to  exceed  80  per  centum  of 
the  funds  made  available  by  this  chapter 
for  foreign  national  participants  to  be  se- 
lected for  Agency  for  International  Develop- 
ment training  programs  in  the  United  States 
in  fiscal  year  1980  shall  be  available  for  par- 
ticipants who  are  selected  by  the  government 
of  their  home  country,  and  It  Is  the  sense 
of  the  Congress  that  at  least  20  per  centum 
of  the  number  of  trainees  for  which  funds 
are  obligated  In  fiscal  year  1980  should  be 
chosen  by  independent  selection  panels  des- 
ignated by  the  United  States  ambassador  to 
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the  country  receiving  assistance  upon  the 
recommendation  of  the  Ml£sion  of  the 
Agency  for  International  Development  in 
such  country,  and  that  not  less  than  80  per 
centum  of  the  members  of  each  such  panel 
should  be  citizens  of  such  country. 

Sec  516.  None  of  the  funds  made  available 
by  this  chapter  may  be  obligated  under  an 
appropriation  account  to  which  they  were 
not  appropriated  without  the  written  prior 
approval  of  the  Appropriations  Committees 
of  both  Houses  of  the  Congress. 

SEC.  516.  No  part  of  any  appropriation  con- 
tained In  this  chapter  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  517.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  518.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shall  be  used  to  fur- 
nish assistance  to  any  country  which  Is  In 
default  during  a  period  In  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  Interest  on  any  loan  to  such 
country  by  the  United  States  pursuant  to  a 
program  for  which  funds  are  appropriated 
under  this  chapter. 

Sec.  519.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  chapter  shall 
be  available  to  any  international  financial 
Institution  whose  United  States  representa- 
tive cannot  upon  request  obtain  the  amounts 
and  the  names  of  borrowers  for  all  loans  of 
the  international  financial  institution.  In- 
cluding loans  to  employees  of  the  Institution, 
or  the  compensation  and  related  benefits  of 
employees  of  the  Institution. 

Src  520.  None  of  the  funds  appropriated  or 
m«de  available  pursuant  to  this  chapter  shall 
be  available  to  any  International  financial 
institution  whose  representative  cannot  upon 
request  obtain  document (s)  developed  by 
the  management  of  the  International  finan- 
cial Institutions. 

Sec  521.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  chapter 
to  the  Export-Import  Bank  and  funds  ap- 
propriated by  this  chapter  for  direct  foreign 
asr.istance  mav  he  obligated  for  any  govern- 
ment which  aids  or  abets,  by  granting  sanc- 
tuary from  prosecution  to.  any  Individual  or 
group  which  has  committed  or  Is  being  sought 
by  any  other  government  for  prosecution  for. 
any  war  crime  or  act  of  international  terror- 
ism, unless  the  President  of  the  United  States 
finds  that  the  national  security  requires 
otherwise. 

Sec  522.  None  of  the  funds  appropriated 
or  made  available  pursnant  to  this  chapter 
for  direct  assistance  and  none  of  the  funds 
otherwise  made  available  pursuant  to  this 
chapter  to  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
prodpctlon  of  any  commodity  for  export  by 
any  country  other  than  the  United  States,  If 
the  commodity  is  likely  to  be  In  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  Is  expected  to  become  opera- 
tive and  if  the  assistance  will  cause  substan- 
tial Injury  to  United  States  producers  of  the 
same,  similar  or  competing  commodity:  Pro- 
vided, That  such  prohibition  shall  not  apply 
to  the  Export-Import  Bank  If  In  the  Judg- 
ment of  Its  Board  of  Directors  the  benefits 
to  industry  and  employment  In  the  United 
States  are  likely  to  outweigh  the  Injury  to 
United  States  producers  of  the  same,  similar 
or  competing  commodity. 

Sec  523.  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  executive 
directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 


national Financial  Corporation,  the  Inter- 
American  Development  Bank  and  the  Asian 
Development  Bank,  and  the  executive  direc- 
tor repressntlng  the  United  States  at  the 
African  Development  Ftmd  to  v.8e  the  voice 
and  vote  of  the  United  States  to  oppose  any 
assistance  by  these  Institutions,  using  funds 
appropriated  or  made  available  pursuant  to 
this  chapter,  for  the  production  of  any  com- 
modity for  export.  If  it  Is  in  surplus  on  world 
markets  and  If  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar  or  competing  commodity. 

Sec  524.  Each  written  or  printed  report, 
study,  evaluation,  plan,  manual,  presentation, 
publication,  or  other  document  prepared  un- 
der the  auspices  of  an  agency  for  which  funds 
are  made  available  by  this  chapter,  any  por- 
tion of  which  is  provided  by  other  than  fuU- 
tlnie  employees  of  such  agency  shall  reflect 
In  the  lower  right-hand  corner  of  the  title 
page  of  such  document  a  cost  component 
which  reflects  the  full  cost  to  the  United 
States  Government  of  such  portion.  A  copy  of 
each  such  doctunent  shall  be  supplied  to  the 
Director  of  the  International  Division  of  the 
General  Accounting  Office  not  later  than  10 
days  after  the  date  of  issue  of  such  docu- 
ment. Each  such  document  shall  be  recorded 
in  order  of  receipt  by  the  General  Account- 
ing Office  and  maintained  by  said  Office  for 
a  period  of  Ave  years  following  Its  date  of 
Issue. 

Sec  525.  None  of  the  funds  made  available 
under  this  chapter  for  "Agriculture,  rural 
development,  and  nutrition.  Development  As- 
sistance." "Population.  Development  Assist- 
ance." "Health,  Development  Assistance." 
"Education  and  human  resources  develop- 
ment. Development  Assistance,"  "Technical 
assistance,  energy,  research,  reconstruction, 
and  selected  development  problems.  Develop- 
ment Assistance,"  "International  organiza- 
tions and  programs."  "American  schools  and 
hospitals  abroad,"  "Assistance  to  African 
refugees,"  "Sahel  development  program," 
"International  narcotics  control,"  "Economic 
support  fund,"  "Peacekeeping  operations," 
"Operating  Expenses  of  the  Agency  for  Inter- 
national Development,"  "Military  assistance," 
"International  military  education  and  train- 
ing," "Foreign  military  credit  sales,"  "Inter- 
American  Foundation."  "Institute  for  Scien- 
tific and  Technological  Cooperation."  "Peace 
Corps,"  or  "Migration  and  refugee  assist- 
ance," shall  be  available  for  obligation  for 
activities,  programs,  projects,  type  of  material 
assistance,  countries  or  other  operation  not 
Justified  or  In  excess  of  the  amount  Justi- 
fied to  the  Appropriations  Committees  for 
obligation  under  any  of  these  specific  head- 
ings for  fiscal  year  1980  unless  the  Appro- 
priations Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen  days 
in  advance. 

Sec  526.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
chapter  shall  be  obligated  or  expended  to  fi- 
nance any  grant  Mllittiry  Assistance  program 
or  Foreign  Military  Credit  Sales  program  to 
Panama. 

Sec.  627.  None  of  the  funds  made  avail- 
able by  this  chapter  for  expenses  necessary 
to  enable  the  President  to  carry  out  the  pro- 
visions of  the  Foreign  Assistance  Act  of  1981 
shall  be  available  for  the  Institute  for  Sci- 
entific and  Technological  Cooperation  or  shall 
be  available  for  the  Agency  for  International 
Development  or  any  other  depariment  or 
agency  of  the  United  States  to  plan  for  the 
establishment  of  the  Institute  for  Scientific 
and  Technological  Cooperation. 

Sec.  528.  Of  the  funds  made  available  ij 
this  chapter  for  the  Agency  for  International 
Development,  not  to  exceed  $10,000  shall  be 
available  for  entertainment  expenses,  not  to 
exceed  $100,000  shall  be  available  for  rep- 
resentation allowances,  and  not  to  exceed 
$110,000  shall  be  available  for  official  resi- 
dence expenses:  Provided,  That  of  the  total 


funds  made  available  by  this  chapter  under 
the  headings  "Military  Assistance"  and  "For- 
eign Military  Credit  Sales",  not  to  exceed 
$2,500  shall  be  available  for  entertainment 
expenses  and  not  to  exceed  $70,000  stt^u  be 
available  for  representation  allowances :  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  chapter  under  the  beading  "In- 
ternational BUlltary  Education  and  Train* 
Ing",  not  to  exceed  $126,000  shall  be  avail- 
able for  entertainment  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
this  chapter  for  the  Inter-American  Foun- 
dation, not  to  exceed  $2,500  shaU  be  avaU- 
able  for  entertainment  and  representation 
allowances:  Provided  further,  That  not  to 
exceed  $8,000  shall  be  available  for  enter- 
tainment expenses  of  the  Overseas  Private 
Investment  Corporation:  Provided  further. 
That  of  the  funds  made  available  by  this 
chapter  for  the  Exp)ort-Imp)ort  Bank,  not 
to  exceed  a  total  of  $16,000  shall  be  available 
for  entertainment  allowances  for  members 
of  the  Board  of  Directors  of  the  Bank:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  chapter  for  the  Peace  Corps,  not 
to  exceed  $4,000  shall  be  available  for  en- 
tertainment expenses. 

Sec  529.  Of  the  amounts  appropriated  or 
otherwise  made  available  under  this  chap- 
ter for  expenses  necessary  to  enable  the 
President  to  carry  out  sections  103  through 
106,  and  631  hrotigh  634  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed  $20,000,000 
shall  be  available  for  assistance  to  Uganda. 

Sec.  630.  It  Is  the  sense  of  the  Congress  that 
the  United  States  should  work  with  the  Orga- 
nization of  American  States  to  Insure  that 
no  further  military  encroachments  are  made 
into  the  Western  Hemisphere  by  foreign 
countries. 

Amoimts  provided  for  each  Item  under  this 
chapter  shall  be  reduced  by  an  amount 
equal  to  the  amount.  If  any,  provided  for 
such  Item  before  the  date  of  enactment  of 
this  Act  pursuant  to  the  authority  of  the 
Joint  resolution  entitled  "A  Joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1980.  and  for  other  purposes",  ap- 
proved October  12.  1979  (93  Stat.  666),  and 
the  joint  resolution  entitled  "A  Joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1980.  and  for  other 
purposes",  approved  November  20,  1979  (93 
Stat.  923) . 

This  chapter  may  be  cited  as  the  "Foreign 
Assistance  and  Related  Programs  Appro- 
priations Act.  1980". 

On  page  66.  beginning  with  line  18.  strike 
through  and  Including  line  21; 

On  page  67,  beginning  with  line  16,  strike 
through  and  Including  line  20; 

On  page  68,  line  24,  strike  "$20,700,000"  and 
Insert  "$10,700,000"; 

On  page  69,  line  2,  strike  "$75,109,667"  and 
Insert  "$85,109,667"; 

On  page  69,  beginning  with  line  8,  strike 
through  and  Including  line  13; 

On  page  69,  line  18.  strike  "$13,000,000" 
and  insert  "$38,000,000"; 

On  page  69,  beginning  with  line  30,  insert 
the  following: 

Policy  Development  and  Research 
research  and  technology 
(Rescission) 
Of  the  funds  appropriated  under  this  bead 
in  the  Department  of   Housing  and  Urban 
Development — independent  Agencies  Appro- 
priation Act,  1980.  $10,000,000  are  rescinded. 
On  page  70,  beginning  with  line  5,  insert 
the  following : 

RESEARCH   AND   OEVELOPMEIfT 

For  an  additional  amount  for  "Research 
and  development",  $5,600,000.  to  remain 
available  until  September  30,  1981. 

On  page  70,  line  11,  strike  "$3,000,000"  and 
insert  "$6,400,000"; 

On  page  70,  beginning  with  line  13,  insert 
the  following: 
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Of  ttae  tinobllgkted  funds  appropriated 
under  this  head  In  the  Department  of  Hous- 
ing and  Urban  Development-Independent 
Agencies  Appropriation  Act.  1980.  $400,000- 
000  shall  be  made  available  for  obligation 
on  the  date  of  enactment  of  this  Act.  not- 
withstanding section  305(c)  of  the  Clean 
Water  Act.  based  on  the  most  efflclent  and 
•ffectlve  use  of  these  funds. 

On  page  70.  beginning  with  line  31.  strike 
through  and  including  page  71.  line  3; 

On  page  71.  line  7.  strike  "$625,000,000" 
and  Insert  "$870,000,000"; 

On  page  71.  beginning  with  line  9.  insert 
the  following; 

Section  401  of  the  Department  of  Housing 
and  l>rban  Development-'ndependent  Agen- 
cies Appropriation  Act.  1980.  is  amended  by 
addition  after  the  second  semicolon  In  the 
first  proviso,  the  following:  "to  travel  per- 
formed in  connection  with  malor  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Dis- 
aster Relief  Act  of  1974;". 

On  page  71.  beginning  with  line  18.  strike 
through  and  including  line  19,  and  insert 
in  lieu  thereof  the  following: 

The  limitation  on  travel  expenses  in  the 
current  fiscal  year  for  "Emergency  planning, 
preparedness,  and  mobilization"  is  Increased 
by  $812,000. 

On  page  73.  line  4.  strike  "$300,000,000" 
and  Insert  "$285,000,000": 

On  page  73.  beginning  with  line  6,  Insert 
the  following: 

Nationai.  Comsttmeb  Coopesativx  Baick 

waij>«tkw  and  kxpknsxs 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  the  Department   of  Hovislng  and  Urban 
Development-Independent       Agencies       Ap- 
propriation Act,  1980.  $555,000  are  rescinded. 
Sxur-HxLP  Devxlopmxmt 
(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act,   1980.  $ft,linn,00O-aTe-rescinded. 

NaTTONAI.   SCmtCC    PotrWDATIOH 
KZSEABCH   AND   BELATED   AC'i'lVrilka 

(Rescission) 
Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and   Urt>an 
Development-Independent    Agencies    Appro- 
priation Act,  1980,  $3,500,000  are  rescinded. 

SCIENCE   EDtrCATION   ALllVll'lEg 

(Rescission) 

Of  th«  ftmds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1980,  $5,000,000  are 
rescinded. 

On  page  74.  line  14,  beginning  with  the 
colon,  strike  through  and  Including  the  word 
"management"  in  line  31; 

On  page  74,  beginning  with  line  22,  strike 
through  and  Including  page  75,  line  3; 

On  page  75.  beginning  with  line  4,  Insert 
the  following: 

Ofwce  of  Water  Research  and  Techwoloot 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $3,000,000,  to  remain  avaU- 
able  until  expended. 

On  page  75.  line  10.  strike  "(deferral) "  and 
Insert  "  ( rescission ) "; 

On  page  76.  line  13,  strike  "$45,000,000 
ahaU  not  become  available  for  obligation 
untU  October  1,  1980"  and  Insert  $85,000  000 
are  rescinded"; 

On  page  76.  line  20.  strike  "$170.000  000" 
and  Insert  "$162,300,000"; 

On  page  75.  line  22,  strike  "$23,200,000" 
and  Insert  $16,600,000"; 


On  page  76.  beginning  vrith  line  12,  Insert 
the  following: 

RESOURCE   MANACEMEMT 

For  an  additional  amoimt  for  "Resource 
management",  $360,000. 

On  page  76,  Une  21.  after  "$1,373,000"  In- 
sert a  colon  and  the  following:  Provided, 
That  appropriations  for  maintenance  and  Im- 
provement of  roads  within  the  boundary  of 
Indiana  Dunes  National  Lakeshore.  made 
under  this  head  In  Public  Law  9S-126.  shall 
be  available  for  such  purposes  without  regard 
to  whether  title  to  such  road  rights-of-way 
is  in  the  United  States. 

On  page  77.  line  6.  strike  "$6,000,000"  and 
Insert  "$3,000,000"; 

On  page  77,  Une  23.  strike  "$6,117,000" 
and  Insert  "$7,800,000"; 

On  page  78.  beginning  with  line  7.  In- 
sert the  following: 

Department  of  the  Treasttrt 

energy  sxcttrxtt  reserve 

To  carry  out  the  provisions  of  title  I  of 
S.  932  and  for  other  purposes  authorized  by 
tlUe  II  of  S.  932.  not  to  exceed  $18,792,000,000. 
to  remain  available  until  expended,  of  which 
$16,792,000,000  shall  be  derived  from  amounts 
in  the  Energy  Security  Reserve  established 
pursuant  to  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act, 
1980  (Public  Law  96-126) ,  and  not  to  exceed 
$2,000,000,000  shaU  be  derived  by  transfer  of 
the  balance  of  the  amounts  not  committed 
or  not  conditionally  committed  which  were 
appropriated  by  Public  Law  96-126  from  the 
Energy  Security  Reserve  to  the  Department 
of  Energy,  such  transfer  to  occur  on  June  30. 
1981,  to  permit  the  Department  to  pursue  an 
aggressive  Interim  program  of  loan  and  price 
guarantees  and  purchase  commitments.  This 
funding  shall  be  available  only  upon  enact- 
ment of  S.  832,  "The  Energy  Security  Act". 

On  page  79,  beginning  with  line  1.  insert 
the  following: 

Department  or  Housinc  and  Urban  De- 
velopment 
solar  ewerct  and  enerct  consebvation  bank 

To  initiate  the  Solar  Energy  and  Energy 
Conservation  Bank.  $1,000,000,000,  to  be  de- 
rived from  amounts  appropriated  in  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1980  (Public  Law 
96-126),  for  establishment  of  the  Solar  and 
Conservation  Reserve:  Provided.  That  this 
appropriation  shall  be  made  available  only 
upon  enactment  into  law  of  S.  932,  "The 
Energy  Security  Act". 

On  page  79,  beginning  with  line  12,  Insert 
the  following: 

For  an  additional  amount  for  "Fossil  energy 
research  and  development."  $17,300,000,  to 
remain  available  until  expended. 

On  page  79.  line  19,  strike  "$22,000,000" 
and  Insert  $17,600,000"; 

On  page  79.  line  22.  strike  "$4,751,000"  and 
Insert  "$2,600,000"; 

On  page  80,  line  2.  strike  "$23,000,000"  and 
insert  "$172,000,000,  of  which  $60,000,000  shall 
be  from  appropriations  made  available  for 
conservation  grants  for  schools  and  health 
care  facilities  and  $5,000,000  from  appropria- 
tions made  available  for  conservation  grants 
for  local  government  buildings"; 

On  page  30.  beginning  with  Une  7,  Insert 
the  f oUowlng  - 

(Deferral) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act.  1980  (Pub- 
lic Law  96-126).  $4,000,000  shall  not  become 
available  for  obligation  until  Octolier  1.  1980. 

On  page  80.  line  22.  strike  "$800,000,000" 
and  insert  "$2,000,000,000": 

On  page  81.  beginning  with  line  4.  strike 
through  and  including  Une  11; 

On  page  81,  beginning  with  Une  16,  insert 
the  following: 


Federal  Inspector  for  the  Alaska  Gas 

Pipeline 

perbottinc  and  enforcement 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1980  (Pub- 
lic   Law    96-126),    $2,700,000    are    rescinded. 

On  page  82.  beginning  with  line  4.  strike 
through  and  Including  line  11; 

On  page  82,  line  15.  strike  "$1,841,000,000" 
and  insert  "$1,441.000.0<X)"; 

On  page  82.  line  17.  after  "1981"  Insert  "and 
for  Federal  unemployment  benefits  and  al- 
lowances", such  amounts  as  may  be  necessary 
to  be  charged  to  the  subsequent  appropria- 
tion for  payments  for  any  period  subsequent 
to  August  1  of  the  current  year"; 

On  page  82.  line  20.  strike  ";  Provided. 
That  of  this  amount.  $400,000,000  shall  be- 
come available  on  October  1.  1980"; 

On  page  84,  beginning  with  line  5.  Insert 
the  following: 

For  an  additional  amount  for  the  Nationai 
Health  Service  Corps.  $5,125,000. 

For  an  additional  amount  for  "Health  Serv- 
ices". $36,000,000.  for  the  medical  examina- 
tion and  care  of  aliens  who  have  recently  ar- 
rived in  south  Florida,  to  remain  available 
through  September  30.  1981.  The  amounts 
appropriated  may  be  used  to  reimburse  other 
Department  of  Health  and  Human  Services 
accounts  for  related  expenses,  including  ad- 
ministrative and  support  costs. 

On  page  84.  line  17.  strike  "$16,000,000" 
and  insert  "$21,000,000": 

On  page  84.  beginning  with  line  21.  insert 
the  following: 

For  an  additional  amoimt  for  Epidemic 
Services.  $600,000. 

On  page  85.  line  18.  strike  "$9,300,000"  and 
Insert  "$50,800,000"; 

On  page  88.  line  1.  strike  "$14,000,000"  and 
insert    "$18,500,000"; 

On  page  86.  line  8.  strike  "to  reimburse 
State  or  local  expenditures  made  prior  to 
October  1.  1977"  and  insert  "for  State  claims 
for  Federal  reimbursement  filed  either  on  or 
before  September  30.  1979,  if  the  State  or 
local  expenditure  was  made  prior  to  October 
I,   1976:   or  after  September  30.  1977"; 

On  page  86.  beginning  with  Une  18,  Insert 
the  following: 

(Rescission) 
Of  the  funds  provided  for  "Orants  to  States 
for  medicaid"  for  fiscal  year  1980  in  Public 
Law  96-123.  making  further  continuing  ap- 
propriations for  fiscal  year  1980.  $30,000,000 
are  rescinded. 

On  page  87.  Une  12.  strike  "$231,760,000" 
and  Insert  "$225,750,000"; 

On  page  87.  line  16.  beginning  with  the 
colon,  strike  through  and  including  "1980" 
tn  line  19. 

On  page  87,  beginning  with  line  22.  strike 
through  and  including  Une  23.  and  Insert  in 
lieu  thereof  the  following: 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Refugee  Act  of  1980.  $516.- 
900.000.  Including  $23,168,000  for  educational 
assistance  for  children  which  shall  remain 
available  through  March  31.  1981. 

On  page  88.  line  7.  strike  "$15,000,000  ap- 
propriated for  the  purpose  of  title  I.  part  A. 
section  116;  $35,000,000"  and  Insert  "$200.- 
000.000": 

On  page  88.  Une  10.  strike  "and  $47,600,000 
of  the  amount  appropriated  for  title  IV.  part 
C  of  the  Elementary  and  Secondary  Educa- 
tion Act"  and  insert  "and  $59,000,000  of  the 
amount  appropriated  for  the  purposes  of 
part  B  of  the  Headstart-FoUow  Through  Act"; 

On  page  88.  line  14,  beginning  with  the 
colon,  strike  through  and  including  "re- 
pealed" in  line  22; 

On  page  89.  beginning  with  Une  22,  insert 
the  following: 
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SCHOOL  assistance  IN  FEDERALLT  AFFECTED 


( Supplemental ) 

For  an  additional  amount  for  "School  As- 
sistance in  Federally  Affected  Areas."  to  carry 
out  section  7  of  the  Act  of  September  30, 
1350,  $20,000,(KM>,  to  remain  avaUable  untU 
September  30.  1981.  In  addition.  In  accord- 
ance with  section  7(c)  of  that  Act,  any  funds 
appropriated  under  that  Act  and  remaining 
available  after  payments  In  accordance  with 
Public  Law  96-123  under  the  heading  "School 
Assistance  In  FederaUy  Affected  Areas"  for 
fiscal  year  1980  under  sections  2  and  3  of  that 
Act  shall  be  avaUable  for  payments  under 
section  7. 

On  page  90.  line  13.  strike  "$20,104,000"  and 
insert  "$22,000,000"; 

On  page  90.  t>eglniilng  with  Une  15.  Insert 
the  f oUowlng: 

( Supplemental ) 

For  an  additional  amount  for  "Emergency 
School  Aid".  $22,000,000,  of  which  $3,000,000 
shall  be  available  to  the  Dade  Ccimty  School 
Board. 

On  page  91.  beginning  with  Une  2,  strike 
through  and  including  Une  7; 

On  page  91,  beginning  with  line  8,  Insert 
the  f oUowlng: 

(Supplemental) 

For  an  additional  amount  for  section  318 
of  the  Adult  Education  Act.  $17.600.(X)0  to  re- 
main avaUable  untU  September  30.  1981. 

In  page  89.  line  I.  after  "rescinded"  In- 
sert a  colon  and  the  following : 

Provided,  That,  notwithstanding  the  pro- 
visions of  section  116(a),  each  local  educa- 
tional agency  that  is  eligible  to  receive  a  pay- 
ment under  section  111  of  the  Elementary 
and  Secondary  Education  Act  of  1966,  as 
amended,  for  fiscal  year  1980.  shall  be  en- 
titled to  an  additional  grant  under  section 
116  for  fiscal  year  1980  if  (1)  it  is  located 
in  a  State  which  has  in  effect,  for  school 
year  1979-80.  a  State  program  under  which 
financial  assistance  Is  provided  to  meet  the 
special  education  needs  of  educationally  de- 
prived children  which  meets  the  require- 
ments of  section  131(c).  and  (2)  not  less 
than  50  per  centum  of  the  toUd  funds  ex- 
pended undei-  the  program  In  the  State  for 
school  year  1979-80  is  expended  in  school 
attendance  areas  having  high  concentrations 
of  children  from  low-income  families:  Pro- 
vided further,  That,  notwithstanding  the 
provisions  of  section  116(b)(1).  except  as 
otherwise  provided  in  section  116.  the  ag- 
gregate amoimt  to  which  local  educational 
agencies  in  a  State  are  entitled  under  sec- 
tion 116  for  fiscal  year  1960  shall  be  60  per 
centum  of  the  amount  of  State  funds  ex- 
pended for  school  year  1979-80  under  a  State 
program  meeting  the  requirements  of  the 
preceding  proviso. 

On  page  91,  Une  18,  beginning  with  the 
colon,  strike  through  and  Including  "Act"  in 
line  21; 

On  page  92,  line  5,  after  "part  A,"  insert 
"$25,000,000  appropriated  for  title  VH,  part 
E,  and  $4,000,000  appropriated  for  title  VI": 

On  page  92.  line  8.  beginning  with  the 
colon,  strike  through  and  Including  "1981" 
In  Une  10; 

On  page  92,  beginning  with  Une  11.  Insert 
the  f oUowlng: 

1  SPECIAL    projects     AND    TRAINING 

I  (Rescission) 

Of  the  funds  provided  for  "Special  projects 
and  training"  for  fiscal  year  1980  in  Public 
Law  96-123.  $1,000,000  appropriated  for  title 
in.  part  O  of  the  Elementary  and  Secondary 
Education  Act  and  $10,000,000  appropriated 
for  the  purpose  of  the  Career  Education  In- 
centive Act  (PubUc  Law  96-207)  are 
rescinded.  ' 


SCHOOL    IMPROVEMENT 

(Supplemental) 
For   an   additional   amount   for  title   m. 
part  A.  section  308  of  the  Elementary  and 
Secondary  Education  Act.  $7,700,000  to  re- 
main avaUable  untU  September  30.  1981. 

NATIONAL    INai'U'UTE    OF    B>UCATION 

(Rescission) 
Of  the  funds  provided  for  "National  In- 
stitute  of    Education",    section   406   of    the 
General  Education  Provisions  Act,  $3,000,0(X) 
are  rescinded. 

Departmental  Management 

fjAt.ARTES    AND    EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses,"  $606,000. 

On  page  93.  line  14.  strUe  "$4,000,000" 
and  insert  "$6,000,000"; 

On  page  94.  beginning  with  Une  2.  Insert 
the  following: 

Senate 

contincent  expenses  of  the  senate 

miscellaneous   items 

Of  the  funds  appropriated  under  this  head 
in  PubUc  Law  96-86,  $1,000,000  are  rescinded. 
Administrative   Provisions 

Sec.  101.  Effective  October  I,  1979,  section 
506  of  the  Supplemental  Appropriations  Act, 
1973  (2  U.S.C.  58),  is  amended  by  redesig- 
nating subsections  (1)  through  (k)  as  (J) 
through  (1),  respectively,  and  by  Inserting 
after  section  (h)  the  foUowing  new  sub- 
section : 

" (i)  Whenever  a  Senator  or  an  employee  in 
his  office  has  Incurred  an  expense  for  which 
reimbursement  may  be  made  under  this  sec- 
tion, the  Secretary  of  the  Senate  is  author- 
ized to  make  payment  to  that  Senator  or 
employee  for  the  exi>ense  incurred,  subject 
to  the  same  terms  and  conditions  as  apply 
to  reimbursement  of  the  expense  under  this 
section." 

Sec.  102.  (a)  Section  506(e)  of  the  Sup- 
plemental Appropriations  Act.  1973  (2  U.8.C. 
5S(e) )  is  amended  by  striking  out  "in  effect 
under  section  5702  of  title  5,  United  States 
CJode,  for  employees  of  agencies"  in  the  next 
to  last  sentence  and  inserting  in  Ueu  thereof 
"prescribed  by  the  Committee  on  Rules  and 
Administration". 

(b)  The  seventh  paragraph  under  the  head- 
ing "Administrative  Provisions"  in  the  ap- 
propriation for  the  Senate  in  the  Legislative 
Branch  Appropriation  Act.  1957  (2  U.S.C. 
68b)  is  amended  by  striking  out  "In  effect 
under  section  5702  of  title  6,  United  States 
Code,  for  employees  of  agencies"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "pre- 
scribed by  the  Committee  on  Rules  and 
Administration". 

Sec.  103.  Effective  February  1,  1980,  section 
606(a)  of  the  Supplemental  Appropriation 
Act.  1973  (2  UJ3.C.  58(a)).  is  amended  by 
striking  out  paragraph  (3)  and  Inserting  in 
lieu  thereof  the  following : 

"(3)  reimbursement  to  each  Senator  for 
costs  incurred  in  the  mailing  or  delivery  of 
matters  relating  to  official  business;" 

Sec.  104.  Effective  January  1.  1980.  section 
506(h)(1)  of  the  Supplemental  Appropria- 
tions Act.  1973  (2  U.S.C.  58(h)  (1)  is  amended 
by  striking  out  "under  subsection  (a)  (9) 
when  such  expenses  are  incurred  by  or  on 
behalf  of  a  Senator"  and  inserting  in  Ueu 
thereof  "to  an  employee  in  the  office  of  a 
Senator  when  traveling  on  business  of  a  com- 
mittee of  which  that  Senator  is  a  member". 

Sec.  106.  Effective  October  1.  1979,  the  al- 
lowance for  administrative  and  clerical  as- 
sistance of  each  Senator  from  the  State  of 
Louisiana  is  increased  to  that  allowed  Sena- 
tors from  States  having  a  population  of  four 
million  but  less  than  five  miUlon,  the  pop- 
ulation of  said  State  having  exceeded  foiu- 
mllUon  Inhabitants. 


8bc.  106.  Any  funds  appropriated  or  mad* 
available  under  the  heading  "Senais"  In 
any  appropriation  Act  for  the  fl«eal  year  end- 
ing September  30,  1980,  and  any  fttnds  ap- 
propriated by  secUon  101(c)  of  the  joint 
resolution  entitled  "Joint  Resolution  m^ung 
continuing  appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes",  approved  Octo- 
ber 12,  1979  (Public  Law  96-86) ,  for  dlabune- 
ment  by  the  Secretary  of  the  Senate  which 
for  the  fiscal  year  ending  Septemt>er  30,  197B, 
were  appropriated  under  the  heading  "Sen- 
ate". shaU  remain  available  untU  expended 
for  the  same  purpose  for  which  appropriated 
or  made  available. 

Sec.  107.  (a)  Section  105(a)(1)  at  the 
LeglaUtive  Branch  ^pn^riatkm  Act.  1968 
(2  UJB.C.  61-l(»)(l))  Is  amended  to  reed 
as  foUowB: 

"(a)(1)  Whenever  the  rate  of  ootnpensa- 
tlon  ot  any  onployee  whose  compensation  la 
disbursed  by  the  Secretary  of  the  Senate  Is 
fixed  or  adjusted  on  or  after  October  1,  1980, 
such  rate  as  so  fixed  or  adjusted  shall  be  at 
a  single  whole  dollar  per  annum  groes  rate 
and  may  not  Include  a  fractional  part  of  a 
dollar." 

(b)  Section  106(b)(1)  of  the  LeglalaUTe 
Branch  Appropriation  Act.  1963  (2  U.B.C.  60J 
(b)(1))  Is  amended  by  striking  out  "two 
times  the  multiple  contained  in  section  (1) 
(a)  of  the  applicable  Order  of  the  President 
Pro  Tempore  of  the  Senate  issued  under  au- 
thority of  section  4  of  the  Federal  Pay  Com- 
parability Act  of  1970"  and  Inserting  in  lieu 
thereof  "$404". 

(c)  Section  109(d)(1)  of  the  LeglalatlTe 
Branch  Appropriation  Act.  1979  (2  U.S.C.  00}- 
3(d)(1))  is  amended  by  striking  out  '^ext 
highest  multiple  contained  in  secticMi  1(a) 
of  the  applicable  Order  of  the  President  Pro 
Tempore  of  the  Senate  issued  under  authcH-- 
ity  of  section  4  of  the  Federal  Pay  Com- 
parablUty  Act  of  1970"  and  inserting  in  Ueu 
thereof  "next  higher  doUar". 

(d)  The  amendments  made  by  this  section 
ShaU  take  effect  on  October   1,   1980. 

Sec.  108.  (a)  The  Senate  Recording  Studio 
hereafter  shaU  be  known  as  the  Senate 
Recording  and  Photographic  Studios.  Subject 
to  subsection  (b) .  all  references  to  the  Senate 
Recording  Studio  (including  the  revolving 
fund)  Va  any  law.  resolution,  or  regulation 
shall  be  considered  as  referring  to  the  Senate 
Recording  and  Photographic  Studios,  and 
any  provision  of  any  law.  resolution,  or  regu- 
lation which  is  appUcable  to  the  Senate 
Recording  Studio  shaU  be  deemed  to  apply 
to  the  Senate  Recording  and  Photographic 
Studios. 

(b)(1)  The  Sergeant  at  Aims  and  Door- 
keeper of  the  Senate  shall,  subject  to  the 
approval  of  the  majority  and  minority  lead- 
ers, promulgate  rules  and  regulations,  and 
establish  fees,  for  the  provision  of  photo- 
graphs and  photographic  services  to  be  fur- 
nished by  the  Photographic  Studio. 

(3)  Subject  to  the  approval  of  the  ma- 
jority and  minority  leaders,  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  is  au- 
thorieed  to  appoint  not  more  than  fifteen 
employees  with  such  titles,  and  at  such  an- 
nual rates  of  compensation,  as  he  deems  ap- 
propriate, to  carry  out  the  functions  of  the 
Photographic  Studio.  Payments  of  compen- 
sation (including  agency  contributions  and 
longevity  compensation  as  authorized)  for 
personnel  employed  pursuant  to  the  pre- 
ceding sentence  shall  be  made  by  the  Sec- 
retary of  the  Senate  from  funds  appropriated 
for  "Salaries.  Officers  and  Employees"  under 
the  heading  "Senate". 

Sec.  109.  EffecUve  January  1,  1980.  sec- 
tion 3  tmder  the  heading  "Administrative 
Provisions"  in  the  appropriation  for  the 
Senate  In  the  Legislative  Branch  Appropri- 
ation Act,  1975  (2  U.S.C.  69),  la  amended — 

(1)  hj  atrikiag  out  "not  In  eEo—  ot  one 
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year."  In  suboectlon  (a)(2)  and  Inserting  In 
lieu  thereof  "not  extending  beyond  tbe  term 
of  office  wblcb  he  la  serving  on  the  first  day 
of  such  lease,  except  that.  In  tbe  case  of  a 
Senator  whose  term  of  office  Is  expiring  and 
who  has  been  elected  for  another  term, 
such  lease  may  extend  until  the  end  of  the 
term  for  which  he  has  been  so  elected.  Each 
such  lease  shall  contain  a  provision  permit- 
ting its  cancellation  upon  sixty  days  writ- 
ten notice  by  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  In  the  event  of  the 
death  or  resignation  of  the  Senator.";   and 

(2)  by  striking  out  "shall  not  at  any  time 
exceed  tbe  applicable  rate  per  square  foot 
charged  Federal  agencies"  in  subsection  (c) 
(1)  and  Inserting  In  lieu  thereof  "shall  not 
exceed  tbe  highest  rate  per  square  foot 
charged  Federal  agencies  on  the  first  day  of 
the  lease  of  such  office". 

Smc:  110.  Effective  on  tbe  first  day  cf  the 
first  month  following  the  date  of  enactment 
of  this  Act,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  may  appoint  and  fix  the 
compensatloQ  of  a  Shift  Supervisor  at  not  to 
exceed  $14,140  per  annum  and  two  Shift  Su- 
pervisors at  not  to  exceed  $12,928  per  annum 
each  in  lieu  of  three  Mall  Carriers  at  not  to 
exceed  $10,302  per  annum  each;  a  Deputy  Di- 
rector. Service  Department,  at  not  to  exceed 
$35,956  per  annum;  a  Supervisor,  Typewriter 
Repair  Section,  at  not  to  exceed  $26,260  per 
annum  In  Ueu  of  not  to  exceed  $24,038  per 
annum;  a  Receiving  Clerk  at  not  to  exceed 
$12,928  per  annum  in  lieu  of  a  Supervisor. 
Supply  Section,  at  not  to  exceed  $18,382  per 
annum;  a  Power  Cutter  Operator  at  not  to 
exceed  $13,534  per  annum;  a  Senior  Folding 
Machine  Operator  at  not  to  exceed  $15,551 
per  annum  in  Ueu  of  a  Laborer  at  not  to 
exceed  $11,716  per  annum;  an  Automatic 
Typewriter  Repairman  at  not  to  exceed 
$19,796  per  annum  In  lieu  of  a  Repairman 
at  not  to  exceed  $18,584  per  annum;  two 
Laborers  at  not  to  exceed  $6,060  per  annum 
each  in  Ueu  of  a  Laborer  at  not  to  exceed 
$11,716  per  annum;  a  Manager.  Member  and 
Committee  Support,  at  not  to  exceed  $38,784 
per  annum  in  Ueu  of  a  Senior  Applications 
Analyst  at  not  to  exceed  $36,360  per  annum; 
a  Manager.  Text  Processing  AppUcations  De- 
velopment, at  not  to  exceed  $38,784  per  an- 
num in  Ueu  of  a  Senior  AppUcations  Analyst 
at  not  to  exceed  $36,360  per  annum;  a  Junior 
Operations  Clerk  at  not  to  exceed  $13,332  per 
annum;  a  Manager.  Office  Administration  at 
not  to  exceed  $31,512  per  annum  in  Ueu  of 
an  Office  Manager  at  not  to  exceed  $22,624 
per  annum:  a  Special  Assistant  to  the  Ser- 
geant at  Arms  and  Doorkeeper  at  not  to 
exceed  $38,784  per  annum  in  Ueu  of  a  Mana- 
ger. User  Tralnmg  and  Ualson.  at  not  to 
exceed  $38,784  per  annum;  a  Manager  Edu- 
cational Services,  at  not  to  exceed  $38,784  per 
annum  in  Ueu  of  an  Office  Systems  Supervi- 
sor at  not  to  exceed  $32,522  per  annum  a 
Manager,  Micrographics  Systems,  at  not  to 
exceed  $36,360  per  annum  in  lieu  of  a  Micro- 
graphics Supervisor  at  not  to  exceed  $27  270 
per  annum;  a  Computer  Output  Microfilm 
Operator  at  not  to  exceed  $14,948  per  an- 
?,'^i./  ^^'^""^  Operator  at  not  to  exceed 
•14.644  per  annum;  a  Senior  Network  Tech- 
nician at  not  to  exceed  $29,896  per  annum; 
toJ[^^°'^  Technician  at  not  to  exceed 
$26,260  per  annum;  a  Quality  Control  Spe- 
cialist at  not  to  exceed  $15,362  per  annum  a 
Communications  Software  Specialist  at  not 
to  exceed  $35,148  per  annum;  and  an  Office 

SIri'Fi  *~  °*  ^  *"=*^  •"•776  per  annum: 
Pr>vided.  That,  effective  on  the  first  day^f 

m«Qt  of  this  Act.  the  position  of  Mali  Super- 
visor at  not  to  exceed  $15,756  per  annum  the 
poslt^^n  Of  Audio  Engineer  aH^ot  5,Txc^ 

Tett^-'^LJ!'?""'  "^  *"»  positions  of 
Trtetyoe  Operator  at  not  to  exceed  $14  140 

S^.5'l°l!i^  *"*•  *■■«  •'^'•eby  aboMshed-  Pro- 

S?lrVj^2.rT'  "^^l*  **'*  ^^«'"'  ■'t  ArmsT^a 
Doorkeeper  is  authorized  to  undertake  minor 


reorganizations  and  make  associated  posi- 
tion, title,  and  compensation  changes  with 
respect  to  not  more  than  ten  (>osltlons.  If  and 
to  the  extent  that  such  reorganization  does 
not  result  in  any  additional  number  of  posi- 
tions funded  from  amounts  appropriated  for 
the  "Office  of  Sergeant  at  Arms  and  Door- 
keeper,": Provided  further.  That  not  to  ex- 
ceed $45,000  of  the  amount  appropriated  for 
tbe  Office  of  Sergeant  at  Arms  and  Door- 
keei>er  may  be  used  to  employ  special 
deputies. 

Sec.  111.  There  shall  be  available  for  con- 
struction of  platform  and  seating  stands, 
for  refurbishing  the  Capitol  Building,  and 
for  salaries  and  expenses  of  conducting  the 
Inaugural  ceremonies  of  the  President  and 
Vice  President  of  the  United  States,  January 
20.  1981,  In  accordance  with  such  program 
as  may  be  adopted  by  the  Joint  comnUttee 
authorized  by  concurrent  resolution  of  the 
Senate  and  House  of  Representatives. 
$463,000,  to  be  paid  from  the  contingent  fund 
of  the  Senate  from  funds  appropriated  or 
otherwise  made  available  under  the  heading 
"Miscellaneous  Items",  and  to  remain  avail- 
able through  September  30,  1981.  Such 
moneys  as  may  be  received  by  donation  or 
otherwise  for  use  In  the  preparations  for 
such  inaugural  ceremonies  shall  be  deposited 
in  the  Treasury,  shall  be  credited  to  the  ap- 
propriation for  "Miscellaneous  Items",  and 
shall  be  available  for  expenditure  in  like 
manner  and  for  the  same  purposes  as  funds 
which  are  appropriated  under  the  preceding 
sentence. 

Sec  112.  (a)  the  unexpended  balance  on 
February  28,  1981,  of  the  funds  appropriated 
under  the  heading  "Committee  Employees" 
In  the  appropriations  for  the  Senate  In  any 
appropriation  Act  for  any  fiscal  year  shall  be 
transferred  to  and  merged  with  the  funds 
appropriated  under  the  heading  "Inquiries 
and  Investigations"  In  the  contingent  fund 
of  the  Senate. 

(b)  Effective  as  of  the  close  of  February  28, 
1981— 

(1)  paragraphs  (1)  and  (2)  of  section  105 
(e)  of  the  Legislative  Branch  Appropriation 
Act,  1968  (2  US.C.  61-l(e)),  are  repealed, 
and  paragraph  (2)  of  section  105(d)  of  such 
Act  Is  amended  by  striking  out  "subjection 
(e)  (1)"  In  the  second  sentence  and  Inserting 
in  lieu  thereof  "that  portion  of  subsection 
(e)(3)   preceding  subparagraph   (A)"; 

(2)  the  first  proviso  under  the  heading 
"Committee  Employees"  in  the  appropria- 
tions for  the  Senate  In  the  Legislative  Branch 
Appropriation  Act,  1974  (87  Stat.  529),  Is 
repealed:  and 

(3)  clause  (2)  of  the  last  paragraph  under 
the  heading  "Contingent  Expenses  of  the 
Senate"  appearing  under  the  heading 
"Sekate"  In  chapter  XT  of  the  Third  Sup- 
plemental Appropriation  Act,  1957  (2  US.C. 
46a-l),  is  amended  by  striking  out  "commit- 
tees and  officers  of  the  Senate"  and  Inserting 
In  Ueu  thereof  "officers  of  the  Senate  and  the 
Conference  of  the  Maiorlty  and  the  Con- 
ference of  the  Minority  of  the  Senate". 

On  page  107,  beginning  with  line  13,  strike 
through  and  including  line  21; 

On  page  107,  line  23,  strike  "(transfer  of 
funds) "; 

On  page  107.  line  25.  beginning  with  "$15.- 
300.000",  through  and  Including  page  108, 
line  6,  and  Insert  "$10,800,000."; 

On  page  108.  beglnnlni?  with  line  7,  strike 
through  and  Including  line  10; 

On  page  108.  beginning  with  line  II.  strike 
through  and  including  line  19.  and  insert  in 
Ueu  thereof  the  following: 

Mn-rrART  Constbuctiok.  PukNNmc  Ahn> 

Design;  Akmt.  Navt,  and  Am  Fo«ce 

(Including  transfer  of  funds) 

For  study,  planning,  design,  architect,  and 
engineering  services,  as  authorl?ed  by  law, 
for  use  by  the  Army,  Navy,  and  Air  Force 
In  connection  with  the  planning  and  design 
of    mUltary    construction    faculties    In    the 


Azores,  Persian  Oulf ,  and  Indian  Ocean  areas, 
$5,000,000.  and  in  addition.  $20,000,000  to 
be  derived  by  transfer  as  follows:  (1)  $12.- 
000.000  from  funds  appropriated  for  the 
Culebra  Weapons  Range  by  Public  Law  93- 
194  (87  Stat.  766);  (2)  $5,000,000  from  funds 
appropriated  for  the  North  Atlantic  Treaty 
Organization  Infrastructure  by  Public  Law 
96-130  (93  Stat.  1018);  and  (3)  $3,000,000 
from  funds  appropriated  for  the  high  energy 
laser  research  facility  at  White  Sands,  New 
Mexico,  by  Public  Law  95-101  (91  Stat.  837). 
All  such  funds  shall  remain  available  untU 
September  30,  1984.  Such  funds  shall  be 
avaUable  to  the  Army,  Navy,  and  Air  Force 
for  such  purposes  only  in  amounts  specified 
by  the  Secretary  of  Defense  and  only  after 
(1)  the  Secretary  of  Defense  has  notified 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  of 
the  amount  or  amounts  made  available  to 
each  such  service  and  of  the  specific  purpose 
for  which  such  amount  or  amounts  are  to  be 
used,  and  (2)  a  period  of  fourteen  days  has 
elapsed  after  the  date  of  receipt  of  such 
notification  by  such  committees. 

On  page  110,  beginning  with  line  4.  strike 
through  and  including  line  9; 

On  page  110,  line  18,  after  "purpose"  Insert 
a  comma  and  "the  estimated  cost  of  con- 
struction for  which  these  funds  are  to  be  used 
under  such  authorities,  and  the  Justifica- 
tion for  invoking  the  section  402  or  similar 
authority"; 

On  page  ill,  line  26.  strike  "$130,000"  and 
insert  "$418,000"; 

On  page  112,  beginning  with  line  1,  insert 
the  following: 

general  provisions DEPARTMENT  OF  STATE 

Sec.  103.  Of  the  amount  appropriated  for 
fiscal  year  1980  for  the  Department  of  State, 
$126,996,000  may  be  made  avaUable  for  travel 
and  transportation. 

On  page  112,  beginning  with  line  7,  insert 
the  following: 

SAI.ASIES  AND  EXPENSES,  GENEBAL  IXOAI. 
AC'llVrllES 

(Including  transfer  of  funds ^ 

For  an  additional  amount  for  "Salaries  and 
expenses,  general  legal  activities",  $825,000, 
of  which  $745,000  shall  be  derived  by  trans- 
fer from  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  "I<aw  enforcement 
assistance". 

On  page  112.  line  14,  Insert  "(transfer  of 
funds) "; 

On  page  112.  line  16,  strike  "$4,000,000" 
and  insert  "$233,000,  to  be  derived  by  trans- 
fer from  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  "  "Law  enforcement 
assistance' "; 

On  page  112,  line  23,  strike  "$6,104,000" 
and  Insert  "$16,680,000,  of  which  $2,008,000 
shall  be  derived  by  transfer  from  Office  of 
Justice  Assistance,  Research,  and  Statistics. 
'Law  enforcement  assistance'  "; 

On  page  113,  beginning  with  line  3,  In- 
sert the  following : 

FEES   AND   EXPENSES   OF   WITNESSES 

(Transfer  of  funds) 

For  an  additional  amount  for  "Fees  and 
expenses  of  witnesses",  $846,000  to  be  de- 
rived by  transfer  from  Office  of  Justice  As- 
sistance, Research,  and  Statistics,  "Law  en- 
forcement assistance." 

On  page  113.  line  II.  before  "transfer"  in- 
sert "including"; 

On  page  113.  line  13.  strike  "$6,400,000.  to" 
and  insert  "$8,336,000,  of  which  $7,648,000 
shaU"; 

On  page  113.  line  19.  before  "transfer" 
Insert  "including"; 

On  page  113,  line  21.  strike  "$3,000,000.  to" 
and  Insert  "$16,492,000,  of  which  $4,492,000 
shaU"; 

On  page  114,  beginning  with  line  13,  strike 
through  and  including  line  19,  and  Insert 
in  Ueu  thereof  the  following : 

On  page  1 14,  beginning  with  line  30,  Insert 
the  foUowlng: 
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(Besciaslon) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  96-68,  making  appropriations 
for  tbe  Department  of  Justice  for  fiscal  year 
1980,  and  other  appropriations  acts  In  pre- 
vious years,  $7,439,446  are  rescinded. 
Oenekal  Provision — Department  or  Justice 

Sec.  203.  Sums  appropriated  by  this  Act 
for  the  Department  of  Justice  may  be  used 
for  expenses  for  travel  and  transportation 
of  persons,  and  for  transportation  of  things, 
as  may  be  necessary  for  tbe  investigation  and 
prosecution  of  cases,  the  apprehension  and 
retention  of  prisoners,  and  deportation  activ- 
ities, without  regard  to  any  restriction  or 
limitation  on  the  availability  of  sums  for 
such  expenses,  unless  legislation  contain- 
ing such  a  restriction  or  limitation  Is  en- 
acted after  the  date  of  enactment  of  this  Act 
which  specifically  refers  to  this  section. 

On  page  116,  beginning  with  line  15,  strike 
through  and  Including  line  16,  and  Insert 
In  Ueu  thereof  the  foUowlng: 

For  expenses  necessary  to  carry  out  the 
provisions  of  Reorganization  Plan  No.  3  of 
1979,  $200,000.  For  expenses  necessary  to  carry 
out  the  provisions  of  Public  Law  95-606  and 
PubUc  Law  95-482,  $4,000,000,  to  be  avail- 
able immediately  for  grants  to  tbe  United 
States  Olympic  Committee  and  $6,000,000  to 
become  available  upon  a  determination  by 
the  Secretary  of  Commerce  that  the  United 
States  Ol3rmplc  Committee  has  collected  $88,- 
000.000  from  non-Federal  sources  after  May 
IS,  1980,  and  to  remain  available  until  ex- 
pended: Provided.  That  any  grant  from  the 
•6,000,000  provided  above  which  is  made  to 
the  Committee  after  the  Secretary's  deter- 
mination shall  not  exceed  one-half  of  addi- 
tional funds  collected  from  non-Federal 
sources.  For  the  purpose  of  determining  the 
amoimt  of  funds  collected  from  non-Federal 
sources  with  respect  to  any  grant  pursuant  to 
this  appropriation,  the  Secretary  may  con- 
sider pledges  of  funds  to  be  collected  If 
pledged  In  accordance  with  procedures  estab- 
lished by  the  Secretary.  No  portion  of  tbe 
funds  appropriated  hereunder  shall  be  used 
(except  as  determined  by  the  Secretary  to  be 
in  the  national  Interest)  for  the  financ- 
ing of  programs  conducted  by,  and  none  of 
the  national  governing  body  authority  speci- 
fied in  section  203  of  Public  Law  96-606 
as  hereby  amended  shall  be  exercised  by. 
a  national  governing  body  member  of  the 
Committee  for  a  particular  sport,  when 
another  amateur  sports  organization  has  been 
declared  (pursuant  to  binding  arbitration 
proceedings  prescribed  by  the  organic  docu- 
ments of  the  Committee)  entitled  to  re- 
place such  national  governing  body  as  the 
member  of  the  Committee  for  that  sport. 

On  page  117,  Une  8,  after  "1982"  Insert 
a  colon  and  "Provided,  That  no  additional 
Federal  funds  shall  be  made  avaUable  for 
this  purpose"; 

On  page  117,  line  10,  strike  "$38,645,000" 
and  insert  "$40,000,000"; 

On  page  117.  beginning  with  line  16.  insert 
the  foUowlng: 

economic  development  assistance  PROCRAMa 

For  an  additional  amoimt  for  "Economic 
development  assistance  programs",  $10,000,- 
000,  to  remain  available  until  September  30, 
1981. 

On  page  118,  beginning  with  line  3.  Insert 
the  foUowlng: 

OPERATIONS,  RESEARCH,  AND  FACIUnXS 

For  an  additional  amount  for  "Operations, 
research,  and  facUiUes",  $1,500,000,  to  remain 
available  imtu  expended. 

On  page  118.  Une  18.  strike  "$7,700,000" 
and  Insert  "$35,400,000"; 

On  page  119,  beginning  with  Une  6.  strike 
through  and  including  Une  8; 

On  page  119.  beginning  with  line  9.  InMrt 
the  foUowlng: 


Thx  Judiciabt 
coitrts  of  appeals,  district  courts,  and 
other  judicial  services 
pretrial  services  ackncm 
For  an  additional  amount  for  salaries  and 
expenses  of  Pretrial  Services  Agencies  estab- 
lished pursuant  to  title  II  of  the  Speedy  Trial 
Act  of  1974,  Including  support  of  services  to 
defendants  released  pending  trial,  $900,000, 
to  be  derived  by  a  transfer  from  the  ap- 
propriation    "Space       and     faculties,     the 
Judiciary". 

On  page  120,  beginning  with  line  12,  in- 
sert the  following : 

Department  of  the  TREASxniT 

BDBKAU  OF  GOVERNMENT  FINANCIAL  OPERATIONS 

CHRYSLER   CORPORATION    LOAN    CUARAKTXS 

PROGRAM 

There  are  appropriated  such  sums  as  may 
be  necessary  for  payment  of  principal  and 
interest  on  loans  guaranteed  pursuant  to 
the  Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  and  in  default,  to  be  avaUable 
immediately  and  to  remain  avaUable  until 
December  31, 1991. 

On  page  121,  beginning  with  line  3,  Insert 
the  foUowlng: 

Federal  Trade  Commission 
salaries  and  expenses 
For  an  additional  amount  of  "Salaries  and 
expenses".  $1,600,000. 

On  page  121,  beginning  with  Une  12,  Insert 
the  following: 

salaries    and    EXPENSES 

For  an  additional  amount  of  "Salaries  and 
expenses",  $2,000,000. 

BUSINESS    LOAN   AND   INVESTMENT   FUND 

(Rescission) 

Of  the  funds  appropriated  under  this  bead 
in  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  Related  Agen- 
cies Appropriation  Act.  1980.  $11,000,000  are 
rescinded. 

On  page  121,  line  24.  strike  "$839,000,000" 
and  insert  "$1,177,000,000"; 

On  page  121,  line  25,  strike  "$825,000,000" 
and  Insert  "$1,165,000,000"; 

On  page  122,  Une  1,  strike  "$14,000,000" 
and  Insert  "$12,000,000"; 

On  page  122,  Une  4,  beginning  with  the 
colon,  strike  through  and  including  the  word 
"loans"  In  Une  6; 

On  page  122,  Une  18,  strike  "$29,100,000" 
and  insert  "$47,100,000  "; 

On  page  122,  Une  22,  beginning  with  "not" 
strike  through  and  including  Une  25,  and 
insert  in  lieu  thereof  the  following :  the  Sec- 
retary of  Transportation  is  authorized  to 
transfer  an  amount  not  to  exceed  $1,600,000 
to  the  U.S.  Coast  Guard  appropriation  Re- 
tired Pay  from  any  available  appropriation 
to  meet  additional  Retired  Pay  costs  which 
may  be  increased  in  fiscal  year  1980. 

On  page  123,  line  8,  strike  "$15,600,000" 
and  Insert  "$21,300,000"; 

On  page  124,  line  14,  strike  "$7,900,000,000" 
and  insert  "$7,600,000,000"; 

On  page  126.  line  1,  strike  "25"  and  insert 
"1"; 

On  page  126,  line  12,  strike  "$200,000,000" 
and  insert  "$375,000,000"; 

On  page  127,  beginning  with  line  3,  strike 
through  and  including  page  128,  line  3; 

On  page  128,  line  13,  strike  "$400,000,000" 
and  insert  "$300,000,000"; 

On  page  129,  beginning  with  line  1,  strike 
through  and  Including  page  130,  line  2; 

On  page  129,  line  33.  strike  "$3,600,000" 
and  insert  "$4,600,000"; 

On  page  131,  beginning  with  line  3,  Insert 
the  foUowlng: 

Office  of  the  Sbcretart 

salaries  and  expenses 

(Rescission) 

Of  the  funds  appropriated  under  this  be«d 

in  PubUc  Law  96-74.  mnung  appropriations 


for  the  Trettsury  Department  for  fiscal  ye*r 
1983,  $250,000  are  rescinded. 

imtrrnational  affairs 

(Rescission) 

Of  the  funds  appropriated  under  this  head 

In  PubUc  Law  06-74,  making  appropriations 

for  the  Treasury  Department  for  fiscal  year 

1980,  $250,000  are  rescinded. 

On  page  131,  beg.nnlng  with  line  30,  in- 
sert the  following: 

United  States  Customs  Skrvick 
baijtribw  and  kxpenbbs 

For  an  additional  amount  for  "Salaries 
and  expenses",  $650,000  to  be  used  for 
processing  Cuban  refugees:  Provided,  fur- 
ther. That  funds  exi>ended  for  overtime  pay 
to  Customs  officers  resulting  from  the  sit- 
uation Involving  aliens  attempting  to  reach 
the  United  States  from  Cuba  shaU  not  be 
counted  against  the  overtime  pay  limita- 
tion Included  in  PubUc  Law  96-74.  Notwith- 
standing any  other  provision  of  law.  the 
proceeds  of  customs  duties  coUected  in  the 
Virgin  Islands  less  the  cost  of  collecting 
all  said  duties  shall,  effective  for  fiscal  y«ars 
beginning  after  September  30,  1979,  be  cov- 
ered Into  the  Treasury  of  the  Virgin  Islands, 
and  shall  be  available  for  expenditure  as 
the  Legislator  of  the  Virgin  Islands  may  pro- 
vide. 

On  page  132,  beginning  with  line  10,  insert 
the  foUowlng: 

Bureau  of  the  Mnrr 

SALARIES   AND  EXPENSES 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
In  PubUc  Law  96-7*.  making  appropriations 
for  the  Treasury  Department  for  fiscal  year 
1980,  $800,000  are  rescinded. 

On  page  132.  Une  19,  strike  "$23,658,000"' 
and  Insert  "$6,500,000"; 

0:i  page  133.  line  20,  strike  "$13,550,000'* 
and  insert  "$6,976,000"; 

On  page  133,  beginning  with  line  31,  insert 
the  following: 

Executive  Office  of  the  Prksidkmt 

council  on  wage  and  price  stabilitt 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $500,000. 

On  page  134.  line  16.  strike  "$6,144,000"  and 
Insert  "$109,660,000"; 

On  page  134.  Une  18.  strike  "$1,626,177,000" 
and    Insert    "$1,521,928,000"; 

On  page  134,  line  n.  strike  "•94,279,000" 
and  Insert  "$100,589,000"; 

On  page  134.  Une  22,  Insert  the  following: 

Florida.:  Miami.  Courthouse  Annex.  $6.- 
310.000; 

On  page  136.  line  9,  strike  "•630,000"  and 
Insert  "•9.071.000"; 

On  page  135,  Une  13,  strike  the  colon  and 
insert  a  semicolon; 

On  page  135,  beginning  with  line  14,  insert 
the  following: 

nunols:  Chicago,  FMeral  office  buUdlng, 
$3,220,000; 

West  Virginia:  Huntington,  Federal  buUd- 
lng and  courthouse,  $2,305,000: 

California:  Laguna  Nlguel,  F>ederal  office 
building,  $2,916,000; 

On  page  136,  line  3,  beginning  with  the 
semicolon,  strike  through  and  including 
"1975"  in  line  6; 

On  page  136.  Une  9.  strike  "$1,526,177,000" 
and  Insert  "$1,621,928,000"; 

On  page  136.  beginning  with  line  13.  strike 
through  and  Including  line  16; 

On  page  136.  beginning  with  line  17.  insert 
the  foUowlng : 

Ref  imds  Under  Renegotiation  Act 
For  necessary  expenses  to  carry  out  section 
201(f)  of  the  Renegotiation  Act  of  1951.  50 
U.S.C.  App.  1231(f).  for  fiscal  year  1980.  $3,- 
500.000  to  remain  available  until  expended. 
On  page  137,  beginning  with  Una  4.  Btrlk* 
through  and  including  line  14; 
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On  page  137,  line  15,  strike  "3"  and  Insert 

On  page  137,  line  34,  strUce  "3"  and  Insert 
••3"; 

On  page  138.  beginning  wltb  line  S.  strike 
tlirougb  and  including  line  14; 

On  page  138.  line  2J,  strike  "t860.000"  and 
insert  "♦SOO.OOO"; 

On  page  139.  line  6,  strike  "•1  .OOO.OOO"  and 
insert  "•2.0CO.0OO"; 

On  page  140.  beginning  with  Une  3.  insert 
the  following : 

Senate 

"Salaries,  officers  and  employees".  >6.700.- 
000: 

"Office  of  the  Legislative  Counsel  of  the 
Senate",  tse.OOO; 

"Senate  policy  committees".  9100.000; 
"Inquiries  and  investigations".  $1,000,000: 
"Folding  documents".  98.000: 
On  page  141.  beginning  with  line  32.  in- 
sert the  following: 

"Senate  office  buildings",  94SO.000: 
"Senate  garage",  $10,000; 
On  page  145,  line  8.  strike  "$700,000"  and 
insert  "$763,000"; 

On  page  145.  line  10.  strike  "$100,000"  and 
Insert  "$153,000": 

On  page  145,  line  12,  strike  "$50,000"  and 
Insert  "66,000"; 

On  page  146,  line  18,  strike  "$100,000"  and 
insert  "$122,000": 

On  page  145.  line  20.  strike  "$75,000"  and 
insert  "$101,000"; 

On  page  145.  line  22.  strike  "$100,000"  and 
insert  "$186,000"; 

On  page  145.  Une  34,  strike  "1,000.000"  and 
insert  "$1,146,000": 

On  page  150.  line  17.  strike  "$18.377  000" 
and  Insert  "$13,577.000": 

On  page   150.  line  21.  strike  "$17,060,000" 
and  insert  "$20,760,000"; 

On  page  150.  line  24.  strike  "$276,900  000" 
and  insert  "$283,400,000"; 

On  page  161,  Une  1,  strike  "$303,000  000" 
and  insert  "$314,300,000"; 

On   page   161,  line  4.  strike  "$16,700,000" 
and  insert  "$17,200,000": 

On  page   151,  Une  8.  strike  "$144,700,000" 
and  Insert  "$148,000,000"; 

On  page   161,  line   13.  strtke  "$3,100,000" 
and  insert  "$3,400,000"; 

On  page  151.  line  18.  strike  "$25,300,000" 
and  insert   "$29,700,000"; 

On  page   152.   line  21.  strtke   "$9,000,000" 
and  insert  "$8,336,000"; 
On  page  154.  Une  7.  insert  the  following: 
"Office  of  Consumer  Affairs".  $85,000: 
On  page  148.  beginning  vrith  line  16,  In- 
sert the  following: 
"Office  of  the  Secretary",  $300,000; 
"Departmental  Administration".  $800,000; 
On   page    146.   line   20.   strtke   "$1.983  000'' 
and  Insert  "$983,000"; 

On  page  146,  line  31,  strtke  "$300,000"  and 
insert  "$1,135,000"; 
On  page  148,  Une  25,  insert  the  foUowing- 
"Office  of  the  General  Counsel",  $600,000- 
On  page  147.  Une  20,  strike  "»5.000,000-'' 
and  insert  "$6,000,000"; 

On  page  148,  line  1,  strtke  "$800,000"  and 
insert  "$1,000,000": 

On  page  148,  line  4.  strtke  "$1,000,000"  and 
Insert  "$1,800,000": 

On  page   148.  Une  6.  strike  "$11,000,000" 
and  insert  "$13,400,000": 

.J^.  ^^  '*^-  "°*   *3,  strtke  "$24,260,000" 
and  Insert  "$23,584,000"- 

an^lnLT-W*^^^"-  '^'  "«•«»•««'" 

in^T7y.Sb"^  "•  "^^  "•'«"•«»"  "- 

^^Tl^'-it^^]''-  "^^  ••W.500.000" 

i^^'-^.^'ii^^  '•  '*^'  ••WJKW.OOO"  and 

in^Tie^o^*  ''■  ■*^"  "•*'«»-000"  «id 
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On  page  156,  Une  17,  strtke  "of  which  $104,- 
000  shall  be  derived  by  transfer  from  Pees 
and  expenses  of  witness  and  $5,424,000  shall" 
and  insert  "to"; 

On  page  156,  Une  33.  strike  "Buildings  and 
faculties"  and  insert  "Salartes  and  expenses": 

On  page  157,  line  1,  strtke  "Buildings  and 
faculties"  and  insert  "Salaries  and  expenses"; 

On  page  157,  Une  7,  after  "$29,498,000"  in- 
sert "of  which  $7,000,000  shall  be  dertved  by 
transfer  from  Federal  Prison  System,  'BuUd- 
ings  and  facilities'  "; 

On  page  157.  line  16,  strtke  "Pees  and  ex- 
penses of  witnesses"  and  insert  "Federal 
Prison  System.  'Buildings  and  faculties'  "; 

On  page  157,  beginning  with  Une  19,  strike 
through  and  including  line  21; 

On  page  161,  line  9,  strike  "$130,000"  and 
Insert  •$399,000": 

On  page  161.  Une  11.  strtke  "$4,000,000" 
and  insert  "$4,819,000"; 

On  page  162.  Une  2.  strtke  "$7,099,000"  and 
insert  "$7,100,000.  of  which  $6,739,583  shall 
be  derived  from  'Construction  of  Mint 
Faculties' ": 

On  page  163,  beginning  with  line  6.  insert 
the  foUowing: 

"ENVntONBCENTAL  PBOTECTION  AGEMCT 

"  'Salartes  and  expenses'  ",  $5,600,000; 

On  page  162,  line  12.  strtke  "$121,270,000" 
and  Insert  "$171,270,000"; 

On  page  164,  line  10,  strtke  "$645,000"  and 
insert  "$745,000"; 

On  page  164,  line  13,  strtke  "$4,340,000" 
and  insert  "$6,864,000"; 

On  page  164.  beginning  with  line  22,  insert 
the  foUowing: 

Office  of  Inspector  General 

For  Increased  costs  authorized  or  pursuant 
to  law,  $860,000; 

On  page  165,  Une  24,  strtke  "$100.000"  and 
Insert  "$175,000"; 

On  page  166.  Une  7,  strtke  "$250,000"  and 
insert  "$175,000"; 

On  page  167,  Une  2.  strtke  "$70,000"  and 
Insert  "$50,000"; 


ln«wt  "$628,000": 


On  page  168,  beginning  with  Une  11.  strtke 
through  sjid  including  page  169.  Une  4.  and 
insert  in  lieu  thereof  the  foUowing: 

Sec.  303.  (a)  Out  of  the  total  moneys  ap- 
propriated for  the  operation  of  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment for  fiscal  year  1980.  $220,000,000  of  this 
total  appropriated  for  the  purchase  of  furni- 
ture is  hereby  rescinded.  Excluded  from  this 
rescission  are  fumitrue  items  produced  by 
sheltered  workshops  for  the  blind  and  other 
severely  handlc^ped  under  the  auspices  of 
Public  Law  92-28:  Provided.  That  such  items 
are  fuUy  Justified  by  agency  needs.  The  Di- 
rector of  the  Office  of  Management  and  Budg- 
et Is  directed  to  allocate  this  rescission  total 
among  the  departments  and  agencies  of  the 
Federal  Government  and  report  back  to  the 
House  and  Senate  Committees  on  Appropria- 
tions within  30  days  following  the  date  of 
the  enactment  of  this  Act  as  to  the  alloca- 
tion made. 

(b)(1)  With  respect  to  the  provisions  of 
the  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1980.  under 
the  heading  General  Services  Administration 
Federal  Buildings  Fund.  Limitations  on 
AvaUability  of  Revenue,  the  aggregate 
amoimt  made  available  from  the  revenues 
and  collections  deposited  into  the  Federal 
Buildings  Fund  pursuant  to  section  210(f) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
4901(f)),  for  the  purposes  set  forth  in  the 
provisions  contained  imder  such  heading  Is 
reduced  by  $15,000,000.  which  reduction  shall 
apply  specifically  to  the  llmltaUon  on  rental 
of  space  under  clause  (4)  of  such  provUions. 

(2)  Notwithstanding  any  other  provUlon 
of  law.  the  sum  of  $15,000,000  Is  hereby 
transferred  from  the  imobUgated  balance  of 
the  Federal  BuUdings  Fund  as  of  the  date 
of  the  enactment  of  this  Act  to  the  Treasury 


of   the  United  States  as  miscellaneous  re- 
ceipt*. 

Sec  304.  All  unresolved  audits  currently 
pending  within  agencies  and  departments, 
for  which  appropriations  are  made  under 
this  Act,  shall  be  resolved  not  later  than 
September  30.  1981.  Any  new  audits,  in- 
volving quesUoned  costs,  arising  after  the 
enactment  of  this  Act  shall  be  resolved  with- 
in 6  months. 

Sec.  306.  Each  department  and  agency 
for  which  appropriations  are  made  under 
this  Act  shall  take  immediate  action  (1)  to 
Improve  the  collection  of  overdue  debts 
owed  to  the  United  States  within  the  Juris- 
diction of  that  department  or  agency;  (2) 
to  biU  interest  on  delinquent  debts  as  re- 
quired by  the  Federal  Claims  Collection 
Standards;  and  (3)  to  reduce  amounts  of 
such  debts  written  off  as  uncollectible. 

Sec.  306.  (a)  Effective  October  1,  1981.  for 
application  in  fiscal  year  1982,  a  department, 
agency,  or  establishment,  as  defined  by  sec- 
tion 2,  subchapter  I,  chapter  1,  title  31. 
United  States  Code,  shall  submit  to  the 
House  and  Senate  Appropriations  Commit- 
tees, as  part  of  its  budget  Justification,  the 
estimated  amount  of  funds  requested  for 
consulting  services;  the  appropriation  ac- 
counts in  which  these  funds  are  located;  and 
a  brief  description  of  the  need  for  these 
services.  Including  a  list  of  those  major  pro- 
grams that  require  consulting  services. 

(b)  Effective  October  1,  1981,  for  applica- 
tion in  fiscal  year  1982,  the  Inspector  Gen- 
eral of  such  department,  agency,  or  estab- 
lishment, or  comparable  official,  or  if  the 
agency  has  no  Inspector  General  or  compa- 
rable official,  the  agency  head  or  the  agency 
head's  designee,  shall  submit  to  the  Con- 
gress along  with  the  agency's  budget  Justi- 
fication, an  evaluation  of  the  agency's  prog- 
ress to  Institute  effective  management  con- 
trols and  improve  the  accuracy  and  com- 
pleteness of  the  data  provided  to  the  Fed- 
eral Procurement  Data  System  regarding 
consultant  service  contractual  arrangements. 

Mr.  MAGNUSON.  Mr.  President,  as 
authorized  by  the  committee,  I  modify 
that  committee  £unendment  by  deleting 
the  proviso. 

The  PRESIDINa  OFFICER.  The 
amendment  is  so  modified. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  a  short  opening  statement. 

Mr.  President,  the  committee  recom- 
mendation for  the  fiscal  year  1980  sup- 
plemental appropriations  bill  totals  $23.1 
billion.  This  is  a  reduction  of  $7.1  bil- 
lion beow  the  President's  request — a 
23.5-percent  reduction.  It  is  also  $1  bU- 
lion  below  the  comparable  House  level. 

The  bill  contains  two  major  parts 
other  than  emergency  relief:  Title  I  is 
$19.3  billion  in  budget  authority  for  new 
programs  and  necessary  increases, 
mostly  mandatory,  throughout  the  Fed- 
eral Government.  Also  included  in  this 
title  are  rescissions  totaling  $4.3  billion, 
which  is  $2.8  billion  more  than  those 
recommended  by  the  President. 

Title  n  amounts  to  $3.8  billion.  This 
amount  is  provided  to  cover  mandatory 
and  I  underline  the  word  "mandatory" 
pay  increases  for  military  and  civilian 
employees.  The  recommendation  is 
$214,000  below  the  President's  request. 

In  comparing  the  Senate  recommenda- 
ations  to  the  House  passed  bill,  it  must 
be  noted  that  we  have  included  items  not 
considered  by  the  House.  The  most  sig- 
nificant difference  is  the  inclusion  of  the 
conference  agreement  on  the  regular 
fiscal  year  1980  request  for  the  foreign 
operations  bill.  This  adds  $8  billion  to  the 
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Senate  recommendation,  but  it  is  not 
considered  in  the  House  bill. 

Mr.  President,  a  great  deal  of  time  and 
effort  have  gone  into  producing  the  rec- 
ommendations I  bring  to  the  Senate  to- 
night. Every  one  of  the  13  subcommittees 
is  involved  in  tliis  bill.  The  fact  that  the 
recommendation  is  nearly  25  percent 
under  the  President's  request,  and  that 
the  committee  is  recommending  rescis- 
sion of  nearly  three  times  the  amount 
proposed  by  tlie  President,  is  testimony 
to  the  realization  of  this  committee  that 
serious  steps  must  be  taken  if  the  budget 
is  ever  to  be  in  balance. 

As  far  as  the  budget  ceiling  is  con- 
cerned, the  recommendations  in  this  bill 
put  us  $513  million  under  the  ceiling  for 
budget  authority  and  $7  million  under 
for  outlays.  Finally,  there  is  the  matter 
of  response  to  the  reconciliation  instruc- 
tions. This  committee  was  directed  to 
reduce  fiscal  year  1980  budget  authority 
by  $3  billion  and  outlays  by  $1  billion, 
requiring  rescissions  in  many  programs. 
The  bill  before  you  achieves  that  goal, 
and  Indeed  exceeds  it.  For  budget  au- 
thority, the  committee  has  rescinded  $4.3 
billion,  and  for  outlays  $1  billion. 

ERUPTION    OF   VLOTTST   ST.    HKLBNS 

Mr.  President,  the  eruption  of  Mount 
St.  Helens  on  May  18  caused  terrible 
damage  in  the  Pacific  Northwest,  espe- 
cially in  my  own  State  of  Washington. 
Once  more  in  May  and  also  in  June  the 
volcano  erupted  again.  So  far  24  lives 
have  been  lost  and  45  people  are  missing. 
Total  economic  losses  and  damage  to 
public  and  private  property  is  impossi- 
ble to  estimate.  It  will  certainly  exceed 
$1.5  billion.  Thousands  of  acres  of  tim- 
ber were  lost.  The  Columbia,  the  Toutle, 
and  the  Cowlitz  RivMs  were  choked  with 
mud.  Bridges  have  been  destroyed  and 
over  26,000  miles  of  highway  have  either 
been  ruined,  need  repair  or  need  mas- 
sive cleanup. 

Crops  have  been  ruined  or  severely 
damaged — and  yet,  we  still  are  not  sure 
what  the  total  impact  will  be  on  our 
crops.  Business  has  been  lost  and  some 
businessmen  have  even  had  to  close 
their  doors.  Thirty  schools  were  forced 
to  close  early  for  summer  vacation  and 
many  schools'  heating  and  air  condi- 
tioning systems  have  been  destroyed. 
Sewers,  waterworks,  and  other  public 
utilities  need  to  be  restored  in  Montana, 
Idaho.  Oregon,  and  Washington.  In 
terms  of  .scope,  cost,  and  economic  im- 
pact, this  disaster  is  unlike  any  other 
in  the  history  of  this  country— and  who 
knows,  the  moimtain  could  erupt  again 
tomorrow. 

The  President  has  declared  this  a 
major  national  disaster.  Along  with 
other  Federal  agencies,  the  Federal 
Emergency  Management  Agency  has 
been  assisting  the  States  and  local  gov- 
ernments. This  assistance  has  been  effec- 
uve  and  responsive,  and  the  committee 
would  like  to  compUment  those  people 
directly  involved,  but  I  continue  to  urge 
closer  cooperation  and  expeditious  han- 
dling of  claims. 

Estimates  for  additional  disaster 
funds  needed  by  these  Federal  agencies 
were  submitted  by  OMB.  But  this  was 
before  the  mountain  erupted  again  in 


June.  OMB's  request  of  $817.4  million 
has  been  approved  by  the  committee — 
$134.7  million  has  been  added  so  that 
all  of  the  agencies  will  be  able  to  meet 
the  imjnediate  needs  of  the  disaster 
areas,  especially  transportaticKi  fund- 
ing. It  is  vital  that  these  funds  get  to 
the  local  counties  and  cities  as  soon  as 
possible. 

The  following  is  a  breakdown  by  de- 
partment and  agency  of  the  total  $952.1 
million  provided  for  by  the  committee. 
I  ask  unanimous  consent  that  this  be 
made  part  of  the  Record  alcmg  with  an 
article  from  the  Wall  Street  Journal 
which  is  a  good  description  of  what  it 
takes  to  clean  this  up. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 

RzcoRD,  as  follows: 

Breakdown 

Department  of  AgrtctUture: 

Soli  Conservation  Service $23,  (XX),  000 

Agricultural  Stabilization  and 
Conservation  Service 20, 000, 000 

Department  of  Defense: 

Corps  of  Engineers 216,000,000 

Federal     Emergency     Manage- 
ment Agency 86,000,000 

Department  of  Intertor: 

Geological  Survey 4,  (X)0, 000 

Office  of  Water  Research  and 

Technology 3,000,000 

U.S.  Forest  Service 26.  000. 0(X) 

Department  of  Education 20,  000.  000 

Department  of  Health  and  Hu- 
man Services 600,000 

National   Oceanic  and   Atmos- 
pheric Administration 500,  (KX) 

Small      Business      Administra- 
tion    430,000,000 

Department  of  Transportation : 
Highway     Emergency     ReUef 

Program  126,000,000 

ToUl   — 962,100,000 

The  total  of  $952.1  million  is  $134.7  miUion 
above  the  President's  budget  request  and 
$118.1  above  the  House  allowances. 

[From  the  Wall  Street  Journal,  June  24. 
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After  a  Volcano,  (Cleaning  Up  Means 

Recottinc  a  River 

(By  Victor  F.  Zonana) 

Porti,and,  Oreg. — ^Until  last  month,  the 
longshoremen's  union  hiring  hall  was  a  con- 
vivial place  where  men  gathered  to  talk 
sports  and  swap  fishing  yams  and  maybe 
play  a  hand  of  poker  before  being  sent  out  to 
work  the  docks. 

But  the  May  18  eruption  of  Mount  St. 
Helens  changed  all  that.  The  men  still 
gather,  but  now  their  mood  Is  glum.  They 
wait  anxiously  to  be  called  for  work,  know- 
ing that  there  wUl  be  Jobs  for  only  half  of 
them.  They  talk  quietly  of  tides  and  chan- 
nel depths,  but  most  of  all  they  talk  of  the 
capricious  mountain  that  clogged  the  Co- 
lumbia River  and  threw  them  out  of  work. 

"I've  only  worked  on  the  docks  one  day 
since  the  mountain  blew,"  says  Andy  Mer- 
rUl,  a  burly  six-footer  who  has  taken  to  driv- 
ing a  cab  to  make  ends  meet.  StiU,  be  re- 
ports to  the  union  ball  twice  daily,  at  7  ajn. 
and  6  p.in.,  hoping  that  enough  ships  have 
gotten  through  for  him  to  get  a  Job. 

A  month  after  the  eruption,  the  Columbia 
River  still  largely  is  closed  to  shipping.  On 
most  days,  passage  of  ocean-going  vessels  is 
restricted  to  two  daUy  "windows,"  two-hour 
periods  when  the  tides  are  high  enough  to 
let  the  ships  through.  Some  shipowners,  who 
fear  another  catastrophic  eruption,  are 
avoiding  the  Columbia,  and  many  ships  that 


make  the  Journey  go  half-empty  to  avoid 
touching  bottom. 

DCLXTGE   OF   OBT 

The  Columbia,  a  scenic  waterway  that  cuta 
through  the  Cascade  Mountains  Just  east  of 
Portland  before  making  a  run  for  the  Pacific 
Ocean,  was  dosed  by  one  of  nature's  grand 
strokes.  In  Just  two  hours,  the  day  after  the 
mountain  erupted,  51  miUlon  cubic  yank  of 
volcanic  debris  poured  into  the  Columbia 
from  the  C>>wlitz  River  at  Longview — enough 
sand  and  dirt  and  rock  to  fiU  one  quarter  of 
the  Panama  Canal,  which  took  15  yean  to 
dig.  The  Columbia  was  blocked,  with  33  ship* 
trapped  uprlver.  The  X3S.  Army  Corps  of  En- 
gineers, m  one  of  its  biggest  emergency 
operations  ever,  is  using  300  men  and  six 
dredges  in  a  $44  mlUion  battle  to  open  the 
rtver. 

The  work  is  slow  and  tedious.  The  coarae 
volcanic  rock  and  sand  are  playing  havoc 
with  dredging  equipment  that  wasn't  built 
for  such  abrasive  material.  "But  I  feel  it's 
worth  it  when  I  see  a  few  shlpa  getting 
through."  says  Michael  Hay,  chief  of  dredg- 
ing operations  for  the  corps's  Portland 
district. 

Even  with  the  limited  resumption  of  ship- 
ping on  the  rtver.  the  effects  of  the  clog  re- 
main widespread.  The  corps  hopes  to  restore 
the  channel  to  its  normal  40-foot  depth  by 
September. 

The  rtver  Is  a  lifeUne  lx>th  at  home  and 
abroad.  "The  Columbia  is  crucial  to  the  eco- 
nomic health  of  our  region,"  says  Lloyd  An- 
derson, executive  director  of  the  Port  of 
Portland,  which  exports  more  tonnage  than 
any  other  West  Coast  port.  Last  year,  nearly 
$3.1  billion  in  exports — prtncipaUy  wheat 
and  forest  products — passed  through  the  (3o- 
lumbla'b  ports,  which  also  include  Astoria, 
Oreg.,  plus  Longview,  Kalama.  and  Vancou- 
ver. Wash.  Imports  In  1979  totaled  $2.1  bU- 
lion.  and  consisted  mainly  of  automobUes, 
petroleum  products  and  minerals. 

The  shutdown  of  the  rtver  means  that  in 
Bangladesh,  people  may  go  hungry  becatise 
of  delayed  grain  shipments.  In  Japan,  indus- 
trtallsts  scurry  to  find  new  ports  of  entry  for 
their  U.S. -bound  goods.  But  moat  of  the  lU- 
effects  are  being  felt  by  Oregon  longshore- 
men and  by  factory  owners  and  farmers  who 
can't  ship  their  products. 

"When  the  volcano  erupted,  there  was  a 
terrible  panic."  says  Andre  Nagar,  a  Wash- 
ington. D.C..  ship  broker.  "The  plug  was  10 
miles  long,  and  the  channel  was  reduced  to 
a  17- foot  depth  from  40  feet.  We  thought  it 
would  take  months  to  get  our  ships  out." 

First  word  of  the  shoal  came  from  John 
SataUch.  a  river  pilot  who  was  guiding  the 
Norwegian  ship  Hoegh  Mascot  up-rtver  on 
May  19.  the  morning  after  the  mountain 
erupted.  "Approaching  Longview,  I  noticed 
a  lot  of  logs  and  other  debris  floating  in  the 
rtver,"  Capt.  SataUch  recalls. 

But  he  was  unconcerned  because  another 
ship  had  made  the  passage  Just  two  hours 
earlier.  "Suddenly,  at  6:06,  Just  as  dawn 
was  breaking,  she  fetched  up  on  this  gigan- 
tic bank  of  mud,"  the  captain  says.  There 
was  no  noise,  no  scraping  or  sharp  Jolt.  "1 
just  looked  out  and  realised  we  weren't  mov- 
ing," he  says. 

Adam  J.  Helneman,  chief  of  the  corpt' 
navigation  division,  was  awakened  by  a  call 
from  the  Coast  Guard  within  minutes.  "They 
told  me  a  ship  had  run  aground  in  the 
middle  of  the  channel,"  be  says.  "My  first 
reaction  was,  'They  always  go  aground  in 
the  middle  of  the  channel,' "  he  recalls  sar- 
castically. "But  this  time  it  was  true." 

Mr.  Helneman  dispatched  a  survey  ship 
to  take  soundings  to  determine  the  depth 
of  the  channel,  which  normally  is  600  feet 
wide  and  40  deep  deep.  But  the  water  was 
so  ttirbld — "thick  and  mtirky.  with  the  con- 
sistency of  boUing  split-pea  soup."  Capt. 
SataUch    recalls — that     aonar     equipment 
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eouldnt  get  any  readings.  "We  bad  to  aend 
•  weighted  line  down  there  by  helicopter ," 
Mr.  Helneman  says.  "It  was  the  first  time 
we'd  used  a  lead  line  In  30  years." 

Even  before  the  soundings  confirmed  his 
worst  fears,  Mr.  Belneman  ordered  three 
corps  dredges  to  Longrlew.  When  the  survey 
ship  reported  that  the  channel  had  been 
reduced  to  an  average  17-foot  depth  for  five 
miles  In  each  direction  from  Longvlew,  where 
the  CowUtz  River  empties  Into  the  Columbia. 
"I  started  calling  contractors  for  additional 
capacity,"  he  says. 

The  first  dredge  on  the  scene  was  the  Pa- 
cific, a  World  War  veteran  that  once  dredged 
clearing  the  harbors  of  sleepy  fishing  vil- 
lages along  the  Oregon  coast.  "We  got  here 
In  two  days."  recalls  Ernest  McReynolds, 
captain  of  the  vessel.  "I've  been  dredging 
for  23  years,  but  this  is  the  worst  I've  ever 
seen  It." 

"GIANT  VACTTXrM  ChEAlTER" 

The  Pacific  is  a  hopper  dredge,  a  seU- 
prc^>elled  vessel  that  creeps  along  at  one 
knot  while  its  two  drag-arms  extend  down 
from  each  side  and  suck  up  the  water,  sand 
and  rock  slurry.  "It's  Jxist  like  a  giant  vac- 
uum cleaner,"  Capt.  McReynolds  explains. 
The  vessel's  340-horsepower  pump  forces  the 
slurry  into  four  open  hopper  bins,  where 
water  Is  filtered  out  and  the  gray,  rock-and- 
sand  sediment  accumulates. 

When  the  bins  are  full,  the  Pacific  re- 
tracts Its  drag-arms,  beads  for  a  dumping 
area  and  opens  the  hopper  doors.  Sediment 
rushes  back  Into  the  river,  and  the  Pacific, 
Its  load  gone,  rises  three  feet.  The  cycle  takes 
40  minutes,  and  the  work  is  slow  and  mo- 
notonous. 

In  six  days,  the  Pacific  and  two  sister 
hopper  dredges  managed  to  clear  a  200-feet- 
wlde  channel  that  had  a  depth  of  30  feet  at 
high  tide,  enough  to  allow  some  of  the 
smaller  ships  up-river  to  escape.  (The  last 
of  the  trapped  shlos  are  out  now.)  Mean- 
while, pipeline  dredges  were  towed  to  Long- 
view  to  start  dredging  the  remaining  400- 
foot  width  of  the  channel.  Pipeline  dredges 
are  more  efficient  but  less  versatile  than 
hopper  dredges,  suck  up  the  slurry  and  send- 
ing It  through  a  pipeline  to  the  shore.  Three 
pipeline  dredges  currently  are  working  the 
Columbia,  and  more  on  the  way. 

D^miS  GALOU 

Corps  officials  arent  sure  what  they  will 
do  with  aU  the  sand  and  rock  that  poured 
into  the  Columbia;  they  even  are  consider- 
ing building  an  island.  Right  now,  their 
main  concern  is  to  keep  dredging  and  grad- 
ually Increase  the  channels  depth.  They 
now  have  the  channel  depth  down  to  36  feet 
during  high-tide  "windows"  deep  enough  to 
accommodate  most  ships  calling  at  Colxun- 
bla  River  ports. 

But  that  came  too  late  to  help  James 
Theda,  president  and  principal  owner  of  a 
briisb-maklng  company  In  Portland.  "I've 
got  40  street-sweeper  brushes  destined  for 
Honolulu  sitting  in  my  warehouse,"  he  com- 
plains. Three  weeks  ago,  be  had  a  crucial 
brush  flown  to  Hawaii  at  a  cost  of  about 
•200 — "more  than  the  brush  was  worth,"  Mr. 
Theda  says.  He  is  afraid  he  wont  get  the 
rest  of  the  shipment  out  until  next  month,  at 
the  earliest,  and  that  might  cost  him  future 
orders. 

Ix}ngshoremen's  union  officials  are  also 
gloomy,  saying  that  their  members  won't  all 
be  back  to  work  \mtll  September  at  the  ear- 
liest. 

"Down  on  the  docks,  we  have  an  expres- 
sion," says  Mr.  Merrill,  the  idled  longshore- 
man. "It's  chicken  one  day,  feathers  the 
next.  These  days  It's  feathers — with  a  venge- 
ance." 

Mr.  MAONUSON.  One  amazing  exam- 
ple of  the  destruction  is  the  following 
description  from  the  Journal : 


In  Just  two  hours,  the  day  after  the  moun- 
tain erupted,  51  million  cubic  yards  of  vol- 
canic debris  poured  Into  the  Columbia  from 
the  Cowlitz  river  at  Longview— enough  sand 
and  dirt  and  rock  to  fill  one  quarter  of  the 
Panama  Canal,  which  took  15  years  to  dig. 

FHAUD,  ABTTSE,  WASTE,  AND  EBSOK 

Mr.  President,  over  the  course  of  sev- 
eral years,  the  Senate  Appropriations 
Committee  has  taken  a  number  of  im- 
portant actions  to  cut  fraud  and  waste 
in  Government. 

In  fiscal  1980,  we  cut  $150  million  from 
consultant  spending  because  we  found 
InefBciency,  duplication,  and  waste  in  the 
use  of  consultants  in  many  agencies.  At 
the  same  time,  we  set  a  ceiling  on  the 
number  of  consultants  certain  agencies 
could  hire  and  told  them  to  do  more  of 
this  work  themselves. 

In  addition,  the  committee  cut  $500 
million  from  the  Federal  travel  budget  in 
fiscal  1980  and  urged  the  General  Ac- 
counting Office  to  set  up  its  toll-free 
"fraud  hotline"  so  citizens  could  report 
wrongdoing  in  Government.  Just  during 
its  first  year  of  operation,  the  hotline 
received  more  than  14,000  calls. 

I  might  also  add  that  the  Appropria- 
tions Committee  has  actively  supported 
the  recently  created  offices  of  Inspector 
General  in  agencies  and  departments, 
which  have  played  an  important  role  in 
digging  into  fraud  and  waste  throughout 
Government. 

Despite  the  actions  the  conmiittee  has 
taken,  it  is  very  clear  that  more  must  be 
done — by  Congress  and  certainly  by  the 
executive  branch.  The  response  to  the 
hotline  and  the  evidence  we  have  found 
in  our  hearings  point  to  the  serious 
problems  that  still  exist  within  agencies. 

For  example: 

Internal  controls  to  prevent  fraud  and 
waste  often  do  not  work  or  are  not  even 
applied; 

All  too  often.  Federal  managers  show 
little  or  no  concern  about  stopping 
fraud  or  seeing  to  it  that  money  is  spent 
properly ; 

Federal  managers  continue  to  allow 
hundreds  of  millions  of  dollars  worth  of 
Federal  audits  to  remain  unresolved  for 
months — and  sometimes  years — after  the 
expenditures  were  first  questioned; 

Agencies  continue  their  last-minute 
rush  to  obligate  funds,  often  making  un- 
wise decisions  that  cost  taxpayers  mil- 
lions; and 

Thousands  of  consultants  are  em- 
ployed throughout  Government,  often 
on  unnecessary,  needless,  and  wasteful 
projects. 

Unfortimately,  Mr.  President,  these 
are  only  some  of  the  problems.  But  they 
alone  show  how  important  it  is  for  Con- 
gress to  push  Federal  agencies  to  work 
much  harder  in  preventing  fraud  and 
waste.  We  must  make  it  absolutely  clear 
to  all  agencies  and  all  Federal  employees 
that  we  are  dead  serious  about  stopping 
these  problems;  that  we  will  not  tolerate 
apathy  or  indifference;  and  that  we  ex- 
cept all  agencies  and  all  employees  to 
do  their  best  in  combating  fraud,  abuse, 
waste,  and  error. 

In  an  effort  to  address  problems  of  this 
kind.  I  proposed  a  package  of  general 
provisions  and  report  language  in  the 
Senate  Appropriations  Committee  hear- 
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ing  last  week.  I  am  pleased  to  say  that 
the  entire  package  was  approved  unan- 
imously by  the  committee  and  is  in- 
cluded in  this  fiscal  1980  supplemental. 
I  believe  very  strongly — as  do  other  mem- 
bers of  the  Appropriations  Committee— 
that  these  actions  are  essential  in  spur- 
ring agencies  on  in  reducing  fraud  and 
waste  in  Government. 

Three  new  general  provisions  which 
the  committee  included  in  tliis  bill  would 
require  departments  and  agencies  to: 

Resolve  their  current  backlog  of  audits 
by  the  end  of  fiscal  1981  and  resolve  any 
new  audits  within  6  months; 

Improve  efforts  to  collect  overdue 
money  owed  the  Government;  and 

Report  to  Congress  starting  next  Jan- 
uary how  much  they  intend  to  spend  on 
consultants  and  just  how  they  intend  to 
spend  it. 

In  addition,  we  have  included  report 
language  that  would: 

State  that  the  committee  intends  to 
limit  last  quarter  spending  in  fiscal  1981; 

State  that  the  committee  intends  to 
cut  consultant  spending  in  fiscal  1981  by 
20  percent  in  all  agencies; 

Require  agencies  to  reduce  the  amount 
of  Federal  money  held  by  grantees  in 
excess  of  the  grantees'  immediate  needs; 
and 

Direct  agencies  to  obtain  GAO's  ap- 
proval of  their  accounting  systems,  if 
they  have  not  yet  obtained  GAG 
approval. 

I  might  add  that  this  report  language 
addresses  another  important  area  in 
curbing  fraud  and  waste — internal  con- 
trols and  good  management.  The  lan- 
guage makes  it  very  clear  that  Congress 
believes  that  good  internal  controls  and 
effective  management  are  vital.  And  it 
makes  it  clear  that  we  expect  action  in 
both  of  those  areas. 

In  addition.  Senator  Chiles  also  in- 
cluded report  language  in  the  package 
that  would  require  single  audits  of 
multiply  funded  Federal  grantees  and 
encourage  agencies  to  take  administra- 
tive action  against  employees  who  have 
engaged  in  improper  or  fraudulent 
activities. 

In  our  view,  Mr.  President,  stopping 
fraud  and  waste  in  Government  must  be 
one  of  our  top  priointies.  We  are  losing 
millions  of  dollars  every  year.  We  simply 
cannot  afford  that,  and  we  cannot 
tolerate  that. 

But  perhaps  more  importantly,  fraud 
and  waste  cause  Americans  to  lose  faith 
in  their  Government.  Many  people 
doubt  whether  their  tax  money  is  being 
spent  wisely  or  used  effectively.  I  am 
afraid  too  many  people  have  gotten  the 
impression  that  no  one  is  minding  the 
store. 

I  believe  this  package  will  help  show 
Americans  that  someone  is  indeed  mind- 
ing the  store  and  that  someone  is  indeed 
trying  to  put  an  end  to  fraud  and  waste 
in  the  Federal  Government.  I  urge  active 
support  of  these  provisions  by  my 
colleagues. 

In  reference  to  the  general  provision  in 
the  bill  that  deals  with  consultants,  sec- 
tion 306,  I  want  to  set  to  rest  any  con- 
fusion that  might  exist  in  Federal 
agencies,  around  the  beltway,  or  else- 
where. 
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It  is  the  intention  of  the  committee, 
and  I  am  sure  all  Members  agree,  that 
action  must  be  taken  now  so  that  tiie 
Congress  can  better  control  those  pubUc 
expenditures  by  all  Federal  agencies  for 
consultants  and  consultant  services. 

Section  306  applies  to  the  fiscal  year 
1982,  which  will  commence  October  1, 
1981 .  Our  Appropriation  Committees  will 
expect  all  departments  and  agencies,  in 
their  budget  justifications  and  presenta- 
tions to  the  next  Congress  to  more 
thoroughly  document  these  expenditures. 

As  set  forth  on  page  15  of  the  report, 
starting  with  that  next  appropriations 
cycle  in  January  of  1981: 

First,  each  Federal  agency  will  have  to 
submit  annually  to  the  Appropriations 
Committees,  as  part  of  their  budget  justi- 
fication, the  amount  of  funds  requested 
for  consulting  services;  second,  the  ap- 
propriation accounts  in  which  these 
funds  are  located;  and  third,  a  brief  de- 
scription of  the  need  for  these  consulting 
services,  including  a  list  of  those  major 
programs  that  require  such  services. 

That  information  has  not  been  easily 
obtained  in  the  past.  That  information 
must  be  presented  bv  all  departments 
and  agencies  in  the  future.  And  it  is  that 
information  that  will  allow  our  Appro- 
priation Committees  to  get  a  better 
handle  on  this  problem  area. 

EKRATA   SHEETS 

Mr.  President,  to  avoid  costly  star 
prints  to  refiect  errors  which  occurred  in 
the  printing  of  the  bill  and  report— which 
was  done  very  quickly — the  committee 
has  prepared  errata  sheets  which  have 
been  placed  on  each  Member's  desk.  It  is 
requested  that  the  changes  indicated  in 
the  errata  sheets  be  incorporated  in  the 
bill  and  report. 

Mr.  YOUNG.  Mr.  President,  the  dis- 
tinguished Chairman  of  the  Senate  Ap- 
propriations Committee  (Mr.  Magnuson) 
has  provided  In  his  speech  a  summary  of 
the  action  taken  by  the  Senate  Appro- 
priations Committee.  This  is  one  of  the 
largest  supplemental  appropriations  bills 
the  committee  has  ever  reported  to  the 
Senate.  It  provides  $23,102,827,398  in 
budget  authority,  which  is  $7.1  billion 
under  the  budget  estimate  and  $7  billion 
over  the  House  bill.  These  figures  include 
the  Foreign  Operations  conference  re- 
port funding  for  fiscal  year  1980.  The 
Foreign  Operations  conference  report, 
which  totals  $8  billion,  was  put  on  this 
bill  by  the  committee  as  a  means  of  mov- 
ing the  conference  report  because  it  had 
become  stalled  in  the  House. 

Mr.  President,  the  committee  bill,  as 
I  have  indicated,  is  considerably  below 
the  budget  estimate,  but  $7  billion  over 
the  House  bill  and  budget  authority.  The 
important  thing  the  Senate  must  con- 
sider, though,  is  that  this  biU  provides 
for  $22,825,000,000  In  outlavs,  which  is 
only  $7  million  under  the  budget  resolu- 
tion ceiling  of  $22,832,000,000  for  this 
supplemental  appropriations  bill. 

Mr.  President,  this  bill  also  Includes 
the  rescission  of  $4.3  billion  in  budget 
authority  and  $1  billion  in  outlays. 

■^ike  most  supplemental  appropriations 
Dills,  there  are  many  urgent  Items  in- 
cluded in  this  biU.  For  example,  there 
Js  $392  million  for  black  lung,  $2.1  bil- 
lion for  medicaid.  $1.1  billion  for  Trade 


Adjustment  Assistance  and  $468  million 
for  social  services.  These  funds  are  en- 
titlements and  must  be  paid  or  the  Gov- 
ernment will  be  sued. 

In  addition  to  the  entitlements,  this 
bill  includes  $3.6  billion  for  increased  pay 
costs  for  military  and  civiUan  personnel. 
It  also  includes  $3.6  billion  to  provide  for 
inflation,  fuel  costs,  and  Indian  Ocean 
operations  for  the  Defense  Department. 
Mr.  President,  these  are  but  the  high- 
lights of  this  supplemental  appropria- 
ticHis  bill.  Each  of  the  Appropriations 
Subcommittees  has  considered  in  detail 
the  justifications  for  the  funds  provided 
in  this  bill  and  has  made  every  effort  to 
reduce  the  funds  to  the  maximum  extent 
possible. 

Mr.  President,  fimds  have  been  pro- 
vided for  two  emergencies  that  have  oc- 
curred recently.  The  first  one  is  the  vol- 
canic eruption  at  Mount  St.  Helens.  This 
has  created  various  requirements  to  not 
only  protect  life  and  property  but  also 
to  restore  roads,  rivers  and  other  facili- 
ties back  to  their  normal  use.  It  also  pro- 
vides for  other  disasters,  for  which  f imds 
have  already  run  out,  such  as  the  Grand 
Island  tornado  in  Nebraska.  The  other 
emergency  is  the  large  number  of  refu- 
gees entering  our  country,  particularly 
the  Cuban  refugees  arriving  In  Florida. 

The  committee  voted  to  rescind  $572 
million  in  budget  authority  and  $286 
million  in  outlays  for  State  revenue  shar- 
ing. The  major  reason  for  the  committee 
action  in  rescinding  these  State  revenue 
sharing  funds  was  to  reduce  the  total 
amount  of  outlays  to  comply  with  the 
budget  resolution  ceiling.  With  this  and 
other  smaller  reductions,  the  committee, 
as  I  previously  stated,  is  approximately 
$7  million  under  the  outlays  ceiling. 

Mr.  President,  there  is  an  understand- 
able difference  of  views  among  Senators 
over  what  funds  should  have  been  cut  to 
stay  within  the  ceiling.  If  revenue  shar- 
ing for  the  States  should  be  restored  by 
the  Senate,  corresponding  cuts  would 
have  to  be  made  in  other  items  in  the 
biU. 

Mr.  President,  I  support  the  committee 
action  and  hope  the  bill  will  be  approved 
substantially  as  reported  to  the  Senate. 

DEPARTMENT    OF    DEFENSE 

•  Mr.  STENNTS.  Mr.  President,  the  De- 
fense Department  submitted  a  supple- 
mental request  for  fiscal  year  1980  for 
$6,559,172,000  in  new  budget  authority. 
In  addition,  the  Department  requested 
authority  to  transfer  $572,000,000  from 
current  and  prior  year  programs  to  fi- 
nance requirements  in  the  fiscal  year 
1980  supplemental. 

"ITie  committee's  recommendation  for 
activities  under  the  jurisdiction  of  the 
Defense  Subcommittee  totals  $6,- 
517,027.000  in  new  budget  authority  and 
transfers  $627,700,000  from  funds  cur- 
rently available  to  the  Department  of  De- 
fense. This  recommendation  is  $42.1  mil- 
lion below  the  budget  request  in  new 
budget  authority  and  $55.7  million  above 
the  amount  requested  in  transfer  author- 
ity. The  recommendation  is  $64  million 
above  the  House  in  new  budget  authority 
and  $61.4  million  above  the  House  in 
transfer  authority. 

Title  I  of  the  supplemental  bill  in- 
cludes all  of  the  increased  program  costs 


in  fiscal  year  1980.  In  the  area  of  mili- 
tary personnel,  the  committees  recom- 
mendation includes  slight  reductions  in 
the  amounts  requested  to  cover  inflation 
in  these  accounts. 

TTie  committee  has  also  recommended 
$48.3  millicm  above  the  budget  request 
to  pay  the  increases  in  military  entitle- 
ments included  in  the  Nunn-Wamer 
amendmmt.  This  bill  has  not  yet  gone 
to  conference.  Howev«-,  it  is  possible  that 
the  conference  agreement  will  make  the 
entitlements  effective  July  1,  1980.  The 
funds  added  here  will  meet  the  costs  of 
the  mandatory  entitlement  increases  In 
the  Nunn-Wamer  package. 

In  the  operation  and  maintenance  ac- 
counts, the  committee  recommends  the 
budget  request  of  $2.4  billion  for  fuel 
cost  increases,  $746  million  for  supplies 
and  equipment  price  increases,  and  $60 
million  for  inflation  in  other  costs.  Also 
included  is  $266  million  for  the  increased 
level  of  activity  in  the  Indian  Ocean  and 
new  initiatives  in  support  of  the  rapid 
deployment  forces. 

In  procurement  programs,  the  supple- 
mental estimates  included  $180  million 
for  inflation.  The  House  bill  allows  $72 
million  to  accomodate  the  inflationary 
increases — 40  perecnt  of  the  amount  re- 
quested. The  committee  accepted  the 
House  allowance  for  inflation. 

The  President  also  proposed  deferring 
a  number  of  weapon  systems  for  which 
funds  were  authorized  and  appropriated 
in  fiscal  year  1980.  The  budget  request 
transferred  these  funds  to  other  ap- 
propriations to  offset  the  requirement  for 
new  budget  authority.  These  transfers 
included  funds  for  eight  C-130  aircraft 
for  the  Air  National  Guard,  retrofit  of  an 
E-4A  Airborne  Command  Post  aircraft 
for  the  National  Command  Authority, 
and  needed  improvements  to  the  Hawk 
missile  system  and  the  F-15  aircraft.  The 
House  denied  the  deferral  of  funds  for 
these  items.  The  committee  concurred 
in  the  actions  of  the  House,  denied  the 
deferral  of  funds,  and  insisted  that  the 
Department  procure  the  items  for  which 
the  funds  were  originally  authorized 
and  appropriated — $2,830,835,000  was 
requested  in  title  n  to  cover  the  in- 
creased costs  of  the  7 -percent  pay  raise 
that  went  into  effect  last  October.  The 
recommendation  of  $2,821,735,000  fully 
funds  the  requested  amount  for  the  mili- 
tary pay  raise  and  identifies  a  small 
amount  of  absorption  in  the  civilian  pay 
raise  request. 

This  is  a  brief  summary  of  the  com- 
mittee's recommendations  in  the  fiscal 
year  1980  Supplemental  Appropriation 
Bill  for  the  Di^rtment  of  Defense.* 

AOICULTtTaB    CHAPTEK 

•  Mr.  EAGLETON.  Mr.  President,  chap- 
ter I  of  H.R.  7542  includes  a  net  tottal 
of  $598,020,000  In  new  budget  authority 
for  various  agriculture  and  feeding  pro- 
grams. This  consists  of  appropriations  of 
$679,720,000  offset  by  rescissions  of  $81,- 
700,000.  In  addition,  the  committee  in- 
cluded $800  million  in  new  loan  authori- 
zations— $600  million  for  farm  ownership 
and  $200  million  for  farm  operating 
loans. 

The  chapter  includes  $43  million  for 
disaster  assistance,  primarily  involving 
Mount  St.  Helens.  These  funds  will  be 
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used  for  debris  removal  regarding,  reveg- 
etation  suid  restoration  of  damaged 
lands  that  require  the  application  of  con- 
servation measures  and  technical  as- 
sistance in  their  instaUation. 

For  domestic  feeding  programs,  the  bill 
includes  appropriations  of  $536,720,000. 
This  provides  $302,400,000  for  various 
child  nutrition  programs,  including 
school  lunch  and  sununer  feeding,  $14,- 
800,000  for  special  milk.  $16,044,000  for 
the  elderly  feeding  program  and  $203,- 
226,000  for  the  food  stamp  program.  In 
addition  to  the  latter  appropriation,  the 
bill  provides  language  permitting  the 
transfer  of  up  to  $243,000,000  of  the  child 
^irtrition  appropriation  to  the  food 
stamp  program,  if  necessary.  This  can 
be  accomplished  without  adverse  effect 
on  child  nutrition  programs  bv  chang- 
ing from  an  accrual  system  to  a  cash 
system  of  reimbursement.  The  net  re- 
sult is  that  the  total  amount  provided 
in  the  bill  for  food  stamps  is  $446,226,000, 
the  amount  needed  to  finance  the  pro- 
gram at  a  total  level  of  $9,191,000,000. 
This  was  the  figure  agreed  to  by  the 
Senate  last  month  as  a  maximum  for 
the  1980  appropriation. 

The  bill  also  includes  $100  million  for 
Public  Law  480.  food  for  peace  programs. 
This  includes  $20  million  for  title  I  credit 
sales,  and  $80  million  for  food  donations, 
which  should  be  sufiScient  to  fund  the 
highest  priority  needs. 

With  regard  to  rescessions,  the  com- 
mittee recommends  a  total  of  $81,700,- 
000,  including  $5,700,000  for  research  and 
extension  programs  $14,000,000  for  small 
watersheds  and  resource  conservation 
and  development.  $50,000,000  for  rural 
and  sewer  grants.  $10000,000  for  mutual 
and  self-help  housing  grants,  and 
$2,000,000  for  rural  development  plan- 
ning grants.  While  we  realize  that  these 
are,  in  many  cases,  very  important  pro- 
grams, funds  can  be  rescinded  and  pro- 
grams deferred  until  1981  in  order  to 
achieve  rescission  amounts  required  by 
the  budget  resolution. 

Finally,  title  n  of  the  biU  includes 
appropriations  totaling  $55,186,000  for 
Agriculture  and  related  agencies  pay 
costs.  Minor  adjustments  have  been 
made  to  the  House  bill  to  reflect  later 
assessments  of  the  impact  of  the  Presi- 
dent's hiring  freeze  and  the  split  be- 
tween direct  appropriations  and  trust 
fund  accounts.* 
CHAPTKK  vm:  nrrrRios  and  related  agencies 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  committee  is  recommending 
a  net  reduction  in  new  budget  authority 
of  more  than  $2  billion  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies In  chapter  Vni  of  the  biU.  Most  of 
the  reductions  are  rescissions  and  are 
made  to  abide  by  both  the  reconciliation 
instructions  and  the  overall  spending 
ceiling  fixed  in  the  third  budget  resolu- 
tion for  fiscal  1980.  The  recommended 
amoimt  is  more  than  $3.2  billion  below 
the  President's  budget  request  and  $1.4 
billion  under  the  House  aUowance. 

I  must  point  out  that  $2  billion  of  this 
reduction  is  a  rescission  of  appropria- 
tions available  to  the  strategic  petro- 
leum reserve.  There  are  no  real  savings 
Involved  since  this  funding  was  not  pro- 
gramed for  expenditure  and  would  lapse 


at  the  end  of  the  1980  calendar  year. 
This  SPR  rescission  should  in  no  way  be 
interpreted  as  any  retreat  from  the  na- 
tional commitment,  to  which  the  Senate 
has  agreed,  to  establish  a  substantial 
reserve  for  petroleum.  Our  recommen- 
dation still  leaves  $2.1  billion  available 
for  expenditure,  and  we  will  of  course 
be  looking  at  new  appropriations  for  the 
reserve  in  only  a  few  weeks  when  we  take 
up  the  1981  appropriation  bill. 

Even  without  the  SPR  rescission,  how- 
ever, we  still  have  a  net  reduction  of 
nearly  $70  million  in  1980  appropria- 
tions. This  is  $1.2  billion  below  the 
budget  and  some  $217  million  under  the 
House  allowance.  This  has  been  achieved 
by  increasing  rescissions  in  some  areas 
and  by  reducing  the  budget  request  for 
new  money  wherever  p>ossible. 

I  will  not  take  the  Senate's  time  to 
detail  all  of  the  chapter  VIII  recom- 
mendations since  they  are  covered  in  the 
committee  report.  However.  I  would  like 
to  direct  attention  to  a  major  provision 
we  have  incorporated  in  the  bill  to  im- 
plement the  Synthetic  Fuels  Corporation 
and  the  Solar  and  Conservation  Bank, 
both  established  by  the  Energy  Security 
Act  of  1980  that  is  in  the  final  stages  of 
enactment  now.  We  have  provided  up  to 
$18.8  billion  for  the  Synthetic  Fuels  Cor- 
poration that  will  be  established  xmder 
authority  of  that  act.  And  we  have  pro- 
vided $1  billion  for  the  Solar  and  En- 
ergy Conservation  Bank  that  will  be 
administered  by  the  Department  of 
Housing  and  Urban  Development.  None 
of  this  funding  is  new  budget  authority 
since  it  is  all  derived  from  the  Energy 
Security  Reserve  that  we  established  last 
year  in  the  regulation  appropriation  bill 
for  Interior  and  related  agencies. 

This  major  funding  commitment  is 
recommended  now  so  that  the  two  pro- 
grams that  are  so  critical  to  our  Na- 
tion's energy  independence  will  get  off  to 
to  early  and  positive  start.  At  the  same 
time,  we  have  delayed  transferring  any 
of  the  money  provided  earlier  to  the  De- 
partment of  Energy  so  that  an  interim 
program  of  alternative  fuels  production 
incentives  can  continue  for  1  more 
year.  By  then  the  new  corporation  will 
be  established  and  operating. 

The  goal  of  the  Synthetic  Fuels  Cor- 
poration will  be  to  foster  a  major  do- 
mestic industry  capable  of  producing 
such  alternative  fuels  as  gasified  or  liqui- 
fied coal  and  oil  from  oil  shale — our  Na- 
tion's most  abundant  energy  resources. 

Mr.  President,  I  believe  the  chapter 
on  funding  for  the  Interior  Department 
and  related  agencies  is  the  best  possible 
product  of  our  twin  and  sometimes  con- 
flicting goals  of  cutting  back  on  Federal 
spending  while  doing  all  we  can  to 
stimulate  energy  conservation  and 
production. 

THE   DISTKICT   OP  COLTTMBIA 

•  Mr.  LEAHY.  Mr.  President,  the 
amount  recommended  by  the  committee 
for  chapter  IV  of  this  bill,  covering  the 
District  of  Columbia,  totals  $75.7  mil- 
lion in  Federal  fimds.  This  recommen- 
dation consists  of  $6.5  million  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia,  a 
Federal  payment  of  $45.3  million,  and 
$52  million  as  the  first  Federal  contribu- 


tion to  the  local  retirement  funds.  Off- 
setting these  increases  is  a  rescission  in 
Federal  loans  for  capital  outlay  in  the 
amount  of  $28.1  million. 

The  work  of  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  Dis- 
trict of  Colimibia  is  at  this  time  very 
critical.  The  Commission  has  worked 
with  the  city  in  establishing  and  imple- 
menting a  comprehensive  computerized 
management  system  that  will  eventually 
lead  to  the  city  entering  the  bond  mar- 
ket. The  funding  provided  directly  to  the 
Commission  will  be  matched  dollar  for 
dollar  by  the  District  government.  Al- 
though the  city  did  not  request  their 
matching  share  in  this  bill,  the  commit- 
tee has  added  the  necessary  funds  spe- 
cifically for  this  purpose. 

The  $52  million  for  retirement  funds 
is  the  first  appropriation  in  response  to 
Public  Law  96-122,  which  established  an 
equitable  formula  for  funding  pension 
costs  between  the  local  government  and 
the  Federal  Government.  This  amount, 
together  with  $12.5  million  in  District 
funds,  will  establish  a  sinking  fund  for 
the  police  and  firefighters',  teachers',  and 
judges'  retirement  funds. 

The  Federal  payment  of  $45.3  million 
is  provided  to  fund  a  variety  of  local 
needs,  which  I  will  highlight  in  a  mo- 
ment. I  would  note  that  in  order  to  pro- 
vide additional  Federal  payment  in  this 
amount,  the  committee  rescinded  $20 
million  in  loan  authority  for  capital  out- 
lay at  the  request  of  the  city.  Given  the 
serious  financial  dilemma  in  which  the 
city  finds  itself,  it  was  their  judgment 
that  certain  capital  projects  could  be 
canceled  so  that  additional  operating 
funds  could  be  provided  without  exceed- 
ing the  subcommittee  target  ceiling.  By 
handhng  the  need  in  this  manner,  the 
recommendation  for  the  District  of 
Columbia  Subcommittee  is  within  the 
original  target  established  in  spring  of 
1979. 

As  I  mentioned,  the  Federal  payment 
of  $45.3  million  will  fund  a  variety  of 
local  programs.  There  is  a  total  of  $20  9 
million  provided  for  pension  needs,  $12  5 
million  of  which  will  establish  the  new 
sinking  funds  discussed  earlier.  In  agree- 
ment with  the  House,  $5.2  million  has 
been  provided  to  cover  the  cost-of-living 
pay  increases  for  local  government  em- 
ployees. Just  over  $7  million,  the  full 
amount  requested,  has  been  recom- 
mended for  the  city's  general  public  as- 
sistance program,  along  with  an  increase 
of  $2.2  million  as  payment  to  St.  Eliz- 
abeths Hospital.  In  the  area  of  public 
safety,  $2.5  million  is  recommended  for 
the  Department  of  Corrections  in  addi- 
tion to  $1.4  million  earmerked  as  pay- 
ment to  the  Federal  Bureau  of  Prisons. 
Finally,  the  city's  $6.5  million  matching 
share  for  the  expenses  of  the  Temporary 
Commission  on  Financial  Oversight  is  to 
come  from  the  Federal  payment. 

In  order  to  provide  this  increase  in 
the  Federal  payment,  the  city  has  of- 
fered to  make  sacrifices.  The  committee 
has  agreed  to  cancel  budget  authority 
for  projects  totaling  just  over  $20  mU- 
lion  and  rescind  loan  authority  by  a 
like  amount.  The  specific  projects  are 
listed  in  the  report,  and  we  have  been 
assured  by  the  city  that  none  of  them  will 
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result  in  problems  with  court  mandates 
or  on-going  initiatives.  With  that  as- 
surance, the  proposal  was  approved. 

I  think  that  the  final  allowance  is  a 
good  one  that  can  be  justified  fully,  and 
I  urge  support  of  the  committee  recom- 
mendations.* 

FOEEICN     assistance     AND     KEI^TED     PSOCRAMS 
APPROPRIATIONS 

•  Mr.  INOUYE.  Mr.  President,  16 
months  ago  the  President  submitted  his 
budget  estimate  for  fiscal  year  1980 
funding  for  foreign  assistance  and  re- 
lated programs.  It  is  not  easy  for  me 
to  do  it,  but  I  have  to  agree  with  former 
Secretary  of  State  Vance — it  is  disgrace- 
ful that  the  Congress  has  failed  to  enact 
a  fiscal  year  1980  foreign  assistance  and 
related  programs  appropriations  bill. 

Over  15  months  ago  the  Foreign  Op- 
erations Subcommittee  started  holding 
detailed  and  comprehensive  hearings  on 
the  President's  estimates — they  were 
completed  April  26, 1979. 

After  lengthy  subcommittee  and  full 
committee  markup  sessions,  during 
which  individual  items  were  thoroughly 
discussed,  the  committee  published  a  de- 
tailed and  comprehensive  report  of  its 
recommendations  to  the  Senate — Octo- 
ber 3, 1S79. 

When  the  bill  came  to  the  Senate,  as 
floor  manager,  I  answered  questions  on 
many,  many  topics  and  I  can  assure  you 
this  bill  received  detailed  and  compre- 
hensive consideration.  Only  after 
lengthy  floor  sessions — some  lasting  late 
into  the  night — did  the  Senate  pass  the 
fiscal  year  1980  foreign  assistance  and 
related  programs  appropriations  bill  on 
October  12,  1979. 

We  then  went  into  conference  with 
the  House  on  October  31,  1979 — a  pro- 
tracted and  difficult  conference,  but  we 
hammered  out  an  agreement.  We 
worked  hard;  we  struggled  to  protect 
Senate  initiatives  and  to  tighten  con- 
trols over  foreign  assistance  spending, 
and  finally  we  reached  agreement  on 
February  25.  1980. 

Now,  operating  under  a  continuing 
resolution,  those  Senate  initiatives  and 
those  improved  controls  are  as  good  as 
dead. 

We  have  but  one  chance  to  revive 
them  and  that  is  to  make  the  conference 
agreement  a  part  of  this  supplemental 
bill.  The  money  difference  between  the 
continuing  resolution  and  the  confer- 
ence agreement  is  not  large  ($414.6  mil- 
lion) ;  the  principle  is :  Is  the  Senate 
Appropriations  Committee  to  hold  hear- 
ings, work  through  markup  sessions,  de- 
fend its  recommendations  on  the  Sen- 
ate floor  and  in  conference  with  tiie 
House  and  then  find  that  all  of  this  work 
is  meaningless? 

I  hope  not.  I  hope  that  the  distin- 
guished Members  of  this  body  will  see 
the  basic  fairness,  the  integrity,  the  ne- 
cessity of  what  the  Appropriations  Com- 
mittee proposes  and  include  the  1980 
foreign  assistance  bill  as  agreed  to  in 
conference  after  extensive  consideration 
by  both  Houses.* 

CKAPTEB   Vn 

•  Mr.  PROXMIRE.  Mr.  President,  Chap- 
ter VII  of  the  supplemental  appropria- 
tions and  rescission  legislation  includes 


a  net  appropriation  of  $387,743,000  for 
the  Department  of  Housing  and  Urban 
Development;  the  Environmental  Pro- 
tection Agency:  the  Federal  Emergency 
Management  Agency;  NASA;  and  the 
Veterans'  Administration.  This  appro- 
priation represents  the  net  difference 
between  supplemental  appropriations 
provided,  less  a  number  of  rescissions 
that  have  been  approved  by  the  Appro- 
priations Committee.  The  amount  pro- 
vided by  the  committee  is  $676,481,000 
below  the  budget  request  and  $702,- 
195,000  below  the  House-passed  bill. 

Let  me  briefly  nm  down  the  major 
supplemental  appropriations  recom- 
mended by  the  committee  and  then  go 
over  the  principal  rescissions  approved 
by  the  committee. 

APPROPRIATIONS 

The  committee  has  recommended 
$870,000,000  for  disaster  relief  activities, 
including  $245,000,000  to  reimburse  other 
Federal  agencies  and  State  and  local 
governments  affected  by  the  Cuban 
refugee  situation;  $86,000,000  in  re- 
sponse to  the  Mount  St.  Helens  volcanic 
eruption  in  May;  and  $539,000,000  for 
disaster  relief  to  a  number  of  States  and 
territories  that  have  been  affected  by 
severe  weather  conditions,  and  for  po- 
tential 1980  disasters  yet  to  be  declared. 
The  House  has  approved  $625,000,000  for 
disaster  reUef,  but  did  not  have  an  op- 
portunity to  consider  the  request  of 
$245,000,000  for  Cuban  refugees  that  was 
submitted  by  the  President  on  June  17. 

The  committee  has  also  approved  a 
supplemental  appropriation  of  $285,000,- 
000  to  keep  the  beleaguered  Space  Shut- 
tle program  on  schedule.  The  House  pro- 
vided the  full  budget  request  of  $300.- 
000,000  for  additional  Shuttle  funding  in 
fiscal  1980. 

In  the  housing  area,  the  committee 
has  concurred  with  the  House  and  the 
administration  in  recommending  bill 
language  that  would  give  local  public 
housing  authorities  the  option  of  using 
up  to  50  percent  of  the  public  housing 
contract  authority  and  associated  budget 
authority  currently  provided  in  existing 
law  and  targeted  for  the  construction, 
acquisition,  or  substantial  rehabilitation 
of  public  housing  units,  for  the  upgrad- 
ing and  modernization  of  deteriorated 
existing  public  housing  stock. 

I^e  committee  has  denied  a  $52.6-mil- 
lion  supplemental  appropriation  re- 
quested for  public  housing  operating 
subsidies.  The  House-passed  bill  in- 
cluded $27.6  million  for  this  purpose. 
Also,  the  committee  has  deleted  $300  mil- 
lion for  the  GNMA  section  8  and  target- 
ed tandem  programs.  These  funds  were 
added  to  the  bill  on  the  House  fioor.  No 
supplemental  budget  request  was  sub- 
mitted for  these  housing  funds  in  fiscal 
1980. 

A  supplemental  of  $5.6  million  has  been 
recommended  for  research  to  support 
hazardous  waste  regulations  develop- 
ment by  the  Envirormiental  Protection 
Agency  and  a  further  $6.4  million  has 
been  included  in  the  bill  to  enhance 
EPA's  abatement,  control,  and  compli- 
ance efforts  to  refine  the  data  bsise  on 
the  scope  of  the  hazardous  waste  prob- 


lem. The  House  denied  the  $5.6  milUoo 
requested  for  research  and  development 
in  this  area  and  provided  <mly  $3  millioD 
of  the  $6.4  million  requested  for  haz- 
ardous waste  abatement,  control,  and 
compliance  activities. 

The  committee  has  concurred  with  the 
House  in  providing  $5,638,000  for  addi- 
tional general  operating  exp«ises  of  the 
Veterans'  Administration  and  $4  milUon 
for  additiraial  major  construction  activ- 
ities, including  $1  million  for  the  VA's 
advance  planning  fund  and  $3  milUon 
to  expand  total  construction  square 
footage  at  the  afiOliated  East  Tennessee 
State  University  Medical  School. 

RESCISSIONB 

The  major  rescission  aptvoved  by  the 
committee  is  a  $572,140,000  cut  in  the 
remaining  State  share  of  revenue  shar- 
ing in  fiscal  1980.  This  rescission  was 
not  requested  by  the  administration  nor 
approved  by  the  House. 

The  committee  also  has  conciured 
with  both  the  House  and  the  adminis- 
tration in  recommending  the  rescission 
of  S153.2  million  in  community  devel(4>- 
ment  grants.  The  committee  has  recom- 
mended the  rescission  of  $38  million  In 
the  rehabiUtation  loan  program  as  re- 
quested by  the  administration — $25  mil- 
lion more  than  the  House  proposed  re- 
scission. Also,  the  committee  has  denied 
a  $10-million  rescission  proposed  by  the 
House  in  the  comprehensive  planning 
grant  program,  but  approved  a  $10-mll- 
lion  rescission  in  HUD  policy  develop- 
ment and  research  that  was  not  con- 
sidered nor  approved  by  the  House. 

The  committee  has  approved  four 
other  rescissions  that  were  not  recom- 
mended by  the  House.  They  are:  $555,000 
in  salaries  and  expenses  and  $6,500,000 
in  the  self-help  development  fund  at  the 
national  consumer  cooperative  bank; 
$3.5  million  in  National  Science  Founda- 
tion research  and  related  activities;  and 
$5,000,000  in  science  education  at  the 
NSP.  The  administration  did  not  recom- 
mend any  of  these  rescissions,  with  the 
exception  of  the  $5  miUion  proposed  for 
rescission  in  NSFs  science  education 
program. 

Finally,  the  committee  has  recom- 
mended a  total  of  $245,734,000  to  cover 
increased  pay  costs,  which  is  $55,685,000 
more  than  the  amount  proposed  by  the 
House  and  $24,795,000  less  than  the  sum 
requested  by  the  administration.  The 
major  add-ons  recommended  by  the 
committee  to  the  amounts  approved  by 
the  House  include:  $50  million  for  the 
VA's  medical  care  account;  $5.6  million 
for  EPA  salaries  and  expenses  and  $85.- 
000  for  the  Office  of  Consumer  Affairs. 

Mr.  President,  that  concludes  my  pre- 
pared remarks,  but  before  I  open  the 
fioor  to  discussion  of  this  chapter  of  the 
supplemental  I  want  to  commend  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee,  Senator  Mac- 
NxrsoN,  for  piloting  this  most  complex 
and  difficult  legislation  through  the  com- 
mittee and  onto  the  floor.  Working  un- 
der a  tough  fiscal  ceiling  established 
uuder  the  third  concurrent  budget  reso- 
lution, he  has  done  an  outstanding  Job 
of  bringing  this  important  measure  to 
the  floor  "on  target"  and  within  the 
budget  resolution  figure.  I  also  want  to 
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thank  the  ranking  minority  member  of 
the  HUD-Independent  Agencies  Sub- 
committee for  his  continuing  support 
and  assistance. 

Mr.  President,  I  will  be  glad  at  this 
time  to  respond  to  any  questions  my  col- 
leagues may  have  on  this  chapter  of  the 
bill.* 

CHAPTEk     X 

•  Mr.  SASSER.  Mr.  President,  chapter 
10  of  the  supplemental  appropriation  bill 
includes  an  appropriation  of  $10  million 
which  is  partially  offset  by  rescissions  of 
$4  million.  The  net  amount  in  chapter 
10  is  $6  million  which  is:  $12.5  million 
below  the  budget  request;  and  $1  million 
below  the  House  allowance. 

Virtually  all  of  the  amoimts  recom- 
mended are  required  to  meet  the  costs  of 
higher  than  expected  printing  workloads 
at  the  Qovemment  Printing  OfBce  over 
the  past  3  years. 

Also  included  in  chapter  10  are  a  niun- 
ber  of  administrative  provisions  of  a  rou- 
tine and  housekeeping  nature,  such  as 
the  enactment  into  law  of  Senate  reso- 
lutions which  have  previously  been 
agreed  to  in  the  Senate.  All  of  these  pro- 
visions are  explained  in  detail  in  the  re- 
port and  none  will  require  the  enactment 
of  any  additional  supplemental  appropri- 
ations. 

I  urge  the  adoption  of  chapter  10  of 
the  bill.* 

CBAPTIX     XI.     MILrrAST     CONSTROCTtON 

•  Mr.  HUDDLESTON.  Mr.  President,  as 
a  resialt  of  the  March  budget  revisions, 
the  subcommittee  had  before  it  requests 
totaling  $117.4  million  to  be  used  as  fol- 
lows: $48  million  for  planning  and  de- 
sign of  facilities  in  the  Persian  Gulf /In- 
dian Ocean  area;  $23.5  million  for  con- 
struction of  facilities  on  Diego  Garcia; 
and  $45.9  million  for  family  housing. 

The  subcommittee  and  fiill  committee 
have  recommended  total  funding  of  $49.8 
million,  which  is  $67.6  million  less  than 
the  administration  request  but  $15.5  mil- 
lion more  than  the  House  amount.  If  the 
House-initiated  rescission,  which  we  on 
the  Senate  side  used  as  transfer  author- 
ity, is  included,  the  bill  is  $27.5  nuUion 
more  than  the  House  amount. 

The  committee  recommendation  in- 
cludes $25  million  for  planning  and  de- 
sign of  Indian  Ocean/Persian  Gulf  facil- 
ities; $10.8  million  for  construction  on 
Diego  Garcia;  and  $14  million  to  cover 
increased  fuel  costs  incurred  in  the  fam- 
ily housing  program. 

To  cover  the  recommendations  for  mil- 
itary construction,  the  committee  bill 
proposes  $15.8  million  in  new  appropri- 
ations and  $20  million  in  transfer  au- 
thority from  several  sources.  The  family 
housing  recommendation  would  also  be 
covered  by  transfers. 

The  most  significant  aspect  of  this 
chapter  is  that  it  initiates  support, 
through  the  planning  and  design  and 
the  construction  recommendations,  of 
an  enhanced  role  for  the  United  States 
in  an  area  of  the  world  where  it  has  not 
traditionally  maintained  a  military  pres- 
ence. Major  construction  requests  for 
facilities  in  the  area  will  be  addressed 
in  connection  with  the  fiscal  1981  bill 
and  may  extend  several  years  into  the 
future.  At  that  time,  the  subcommittee 
will  also  address  in  more  detail  a  num- 


ber of  issues  it  has  foimd  troublesome, 
including  lack  of  program  definition  in 
the  Indian  Ocean /Persian  Gulf  requests, 
the  adequacy  of  coimtry-to-country 
agreements  governing  the  use  of  facili- 
ties, and  the  contribution  to  defense  of 
the  area  made  by  other  Western  nations 
which  are  also  dependent  upon  Middle 
Eastern  oil  supplies. 

In  the  interim,  one  issue  has  been  ad- 
dressed at  least  on  a  preliminary  basis. 
Chapter  XI  includes  report  language 
outlining  a  procedure  imder  which  a 
limited  preference  would  be  granted  to 
U.S.  general  contractors  competing  for 
the  Indian  Ocean/Persian  Gulf  con- 
struction contracts.  U.S.  contractors  do 
not  have  a  number  of  the  tax  and  sub- 
sidy benefits  available  to  foreign  con- 
tractors. In  addition,  the  country-to- 
country  agreements  have  not  always 
protected  their  interests.  The  subcom- 
mittee intends  to  monitor  this  situation 
closely  and  expects  U.S.  negotiators  to 
make  a  greater  effort  to  secure  the  in- 
terests of  U.S.  firms.* 

STATE.   JUSTICl,   COMMERCE,   THE   JTTDICtAST, 
AND   RELATED    AGENCIES 

*  Mr.  HOLLINGS.  Mr.  President,  the 
committee  recommends  for  chapter  XI 
new  budget  authority  of  $2,741,885,554. 
This  consists  of  new  appropriations  of 
$2,796,445,000  offset  by  rescissions  of 
$54,559,446.  Our  recommendations  to  the 
rescissions  proposed  by  the  President  in 
our  jurisdiction  are  as  follows: 

OflBce  of  Justice  Assistance,  Research 
and  Statistics  (LEAA) :  The  proposed 
rescission  of  $12,439,446  from  pre-1980 
appropriations  for  the  law  enforcement 
education  program  (LEEP)  was  reduced 
by  $5,000,000  to  make  funds  available 
for  police  training  in  Miami. 

National  Oceanic  and  Atmospheric 
Administration:  The  proposed  rescission 
of  $50,000,000  from  pre-1980  appropria- 
tions for  the  coastal  energy  impact 
fund — CEIP  was  reduced  to  $35,400,000 
to  allow  funding  of  three  projects  in 
Louisiana,  Texas,  and  Massachusetts.  In 
addition,  $54,000,000  is  deferred  until 
1981. 

Arms  Control  and  Disarmament 
Agency:  All  of  the  $720,000  proposed  re- 
scission due  to  delay  in  ratifying  SALT 
n  treaty. 

Small  Business  Administration:  The 
proposed  rescission  of  the  1980  congres- 
sional add-on  $19,000,000  in  7(a)  direct 
business  loans  was  reduced  to  $11,000,000 
to  make  available  $8,000,000  for  business 
in  the  Miami  riot  area. 

The  committee  has  provided  the  full 
$1.5  billion  requested  by  the  Treasury  De- 
partment for  possible  defaults  in  the 
Chrysler  loan  program.  We  are  advised 
that  lenders  would  charge  a  premium  of 
an  extra  2  percent  unless  the  appropria- 
tion for  defaults  was  made  up  front. 

We  recommend  the  full  $1,177,000,000 
requested  as  additional  capital  for  SBA's 
disaster  loan  fund  and  administrative 
expenses  for  disasters  that  have  occurred 
this  year,  including  the  damage  caused 
by  the  Moimt  St.  Helen's  eruption,  the 
mud  slides  in  California,  the  riots  in 
Florida,  and  the  tornadoes  in  Michigan 
and  Nebraska. 

The  other  major  items  recommended 
include  $20,800,000  for  the  U.S.  pavilion 


at  the  Knoxville  Energy  Exposition,  and 
an  appropriation  to  the  U.S.  Olympic 
Committee  due  to  the  disastrous  impact 
of  the  UJS.  boycott  of  the  Moscow  sum- 
mer Olympics  on  their  fundraising  ef- 
forts. We  recommend  the  full  $10,000,000, 
as  requested  by  the  President  on  May  9^ 
1980.  As  clearly  indicated  in  the  bill  and 
report,  $4,000,000  is  to  be  made  imedi- 
ately  available.  The  remaining  $6,000,000 
is  to  be  disbursed  on  the  basis  of  one 
Federal  dollar  for  each  two  non-Federal 
dollars  that  the  USOC  raises  subsequent 
to  May  8,  1980. 

Uoyd  Cutler  of  the  White  House  has 
indicated  to  me  that  these  funds  are 
going  to  be  used  for  an  athletes  recogni- 
tion day  and  alternative  world-class 
competitions  for  this  year  s  Olympic  ath- 
letes. The  funds  are  also  necessary  to 
undergird  the  major  USOC  fund- 
raising  effort  that  President  Carter  and 
Governor  Reagan  will  head  up. 

Also,  Senator  Bellmon,  Senator  Buh- 
DicK,  and  I  attached  a  rider  giving  ef- 
fectiveness to  final  and  binding  arbitra- 
tiOTi  awards  In  the  selection  of  the  na- 
tional governing  bodies  of  the  various 
sports. 

Also  included  is  $18,708,000  for  Jus- 
tice Department  activities  in  response  to 
the  Cuban  refugee  situation,  and  a  $10.- 
000,000  increase  over  the  continuing 
resolution  level  for  EDA  in  order  to  pro- 
vide new  businesses  in  the  Miami  riot 
area. 

The  remaining  items  are  for  increased 
operating  costs  due  to  price  increases  and 
extraordinary  expenses. 

Mr.  President,  in  total  the  committee 
reduced  the  appropriation  requests  by 
$171,975,000  in  program  areas  and  $34,- 
992,000  in  pay  costs.* 

TRANSPORTATION    SUBCOMMnTEE CHAPTER  TTn 

*  Mr.  BAYH.  Mr.  President,  for  the 
transportation  chapter  of  the  bill,  we 
have  carefully  reviewed  the  President's 
requests  and  have  identified  substantial 
savings  while,  at  the  same  time,  pro- 
vided for  necessary  increases  to  continue 
certain  DOT  programs  for  the  balance  of 
the  fiscal  year. 

In  new  budget  authority,  the  President 
requested  $845  million.  The  House  pro- 
vided $573  million  of  that  request,  and 
we  recommended  $605  million.  That  is  a 
reduction  of  $241  million  below  the  Pres- 
ident. 

For  limitations  of  obligations,  the 
President  requested  a  reduction  of  the 
Federal-aid  highway  program  spending 
for  the  rest  of  fiscal  year  1980.  He  de- 
ferred $1.15  billion.  The  House  over- 
turned this  deferral  and  increased  the 
limitation  by  $300  million.  The  commit- 
tee recommends  that  we  go  back  to  the 
Presidents  level,  which  will  still  leave 
almost  $2  billion  in  obligations  for  the 
rest  of  fiscal  1980.  That  reduction  in 
obligations  of  $300  million  wiU  save  over 
$150  million  in  fiscal  year  1980  and  1981 
outlays.  We  have  to  make  that  reduction 
if  we  are  to  have  any  chance  in  saving  the 
$400  million  requested  by  the  President 
in  1981  outlays  for  highway  programs.  It 
is  not  easy  to  cut  highway  spending, 
since  this  is  a  trust-funded  program, 
paid  for  by  the  users  of  our  highways, 
but  the  cut  is  not  disproportional  to 
other  reductions  which  will  be  necessary 


for  the  DOT  in  the  fiscal  1980  and  1981 
budgets. 

We  have  also  included  the  full  $1.4 
billion  in  liquidating  cash  necessary  to 
reimburse  the  States  for  highway  work 
to  be  completed  during  fiscal  year  1980. 
That  amoimt  was  requested  and  is  in- 
cluded in  the  House  bill. 

The  major  reduction,  other  than  in 
highway  obligations,  is  for  mass  transit 
grants.  The  President  requested  $670 
million  for  this  supplemental.  The  House 
allowed  $400  million  and  I  recommend 
we  cut  that  figure  to  $300  miUion.  That 
will  still  allow  for  the  procurement  of 
over  1,500  additional  transit  buses  and 
for  increased  effort  on  existing  fixed  rail 
systems  and  new  subway  construction 
projects  imderway  in  Atlanta,  Baltimore, 
Miami  and  Buffalo. 

We  also  have  agreed  with  the 
House  action  rescinding  $75  million  in 
rail  rehabilitation  grants  for  fiscal  year 
1980.  Testimony  indicates  that  the  un- 
obligated balance  in  this  account  is  $202 
million  while  applications  which  appear 
likely  to  be  approved  total  only  $100  mil- 
lion. So,  we  can  make  that  savings  and 
take  a  look  at  this  again  in  the  fiscal 
year  1981  markup  next  month. 

We  have  increased  the  appropriation 
for  emergency  relief  from  $200  million 
In  the  House  bill  to  $375  million.  The 
committee  report  accompanying  the  bill 
indicates  that  up  to  $125  million  shall 
be  made  available  for  highways  deva- 
stated by  the  Moimt  St.  Helen's  erup- 
tions. 

The  committee  has  deleted  the  $68.1 
million  request  for  rail  labor  assistance 
with  the  understanding  that  the  Com- 
merce Committee  will  enact  legislation 
under  which  fiscal  year  1981  appropria- 
tions can  be  used  to  reimburse  railroads 
which  make  payments  to  qualified  em- 
ployees during  the  balance  of  fiscal  year 
i980. 

Finally,  we  recommend  the  full  $21.3 
million  for  the  Coast  Guard's  Oil  Pollu- 
tion Fund.  Testimony  indicated  that  the 
Fund  is  almost  depleted  and  we  want  to 
be  certain  that  adequate  funds  are  avail- 
able to  enable  the  Coast  Guard  to  fully 
meet  their  cleanup  responsibilities  dur- 
ing the  balance  of  the  fiscal  year.* 

TRXASURT,   POSTAL  SERVICE,   AND  GENERAL 

*  Mr.  CHITiKS.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  today  for 
consideration  the  committee's  recom- 
mendations included  in  chapter  XTV  of 
the  supplemental  bill  for  the  agencies 
Included  in  the  jurisdiction  of  the  Sub- 
committee on  Treasury,  Postal  Service, 
and  General  Government.  The  amoimt 
recommended  for  those  agencies  includ- 
ing the  pay  supplementals  totals  $535.6 
million.  We  have  also  recommended  res- 
cissions which  total  $238.6  million.  These 
recommendations  for  new  budget  au- 
thority are  $42.7  million  less  than  the 
administraticai's  request  and  $26  million 
below  the  amount  recommended  by  the 
House.  A  sum  of  $520.2  million  of  the 
amount  being  rec(»nmended  by  the  sub- 
committee is  required  by  and  is  a  direct 
result  of  the  last  pay  raise  adjustment. 

Of  the  $15.2  million  recommended  by 
the  subcommittee  for  program  increases, 
$6,975,000  is  an  item  for  the  Secret  Serv- 


ice and  $6.5  million  is  a  request  for  the 
Bureau  of  the  Public  Debt.  The  funds 
for  the  Secret  Service  are  necessary  in 
order  to  provide  additional  funding  for 
the  candidate  and  nominee  protection 
program.  The  recommended  funds  for 
the  Bureau  of  Public  Debt  are  necessary 
to  compensate  commercial  banks  for  the 
significant  increase  in  the  number  of 
savings  bond  redemptions.  Because  of 
the  greatly  increased  yield  from  alterna- 
tive securities,  people  are  cashing  in  their 
savings  bonds  at  imprecedented  rates,  or 
in  excess  of  35  percent  of  the  rate  pre- 
viously estimated  by  the  Treasury 
Department. 

Last  week  the  President  submitted  an 
additional  supplemental  package  which 
included  $2.5  million  for  the  General 
Services  Administration  for  refunds  un- 
der the  renegotiation  act.  These  re- 
funds are  necessary  as  the  U.S.  Court 
of  Claims  has  determined  that  excess 
profits  previously  paid  imder  the  Re- 
negotiation Act  were  not  due.  As  any 
delay  in  providing  these  funds  will  only 
increase  the  Government's  interest 
penalty,  the  committee  has  recom- 
mended approval  of  that  item  as  well. 

Also  recommended  as  section  303  of 
title  in  of  the  bill  before  the  Mem- 
bers today  is  language  to  rescind  $220 
million  of  funds  previously  appro- 
priated for  furniture.  Also  included  In 
that  section  is  language  to  transfer 
$15  million  from  the  Federal  buildings 
fimds  to  the  miscellaneous  receipts  of 
the  Treasury.  The  $15  million  to  be 
transferred  was  previously  made  avail- 
able for  leasing  expenses  of  the  courts 
but  is  no  longer  needed  for  that  pur- 
pose. This  provision  results  from  a  ser- 
ies of  oversight  hearings  which  docu- 
mented that  no  executive  branch  agen- 
cy has  adequate  furniture  management 
procedures,  that  agencies  routinely  or- 
der new  furniture  without  first  checking 
inventory,  and  that  furniture  currently 
in  inventory  could  satisfy  the  needs  of 
the  Government  for  a  substantial  pe- 
riod of  time. 

The  language  would  require  OMB  to 
allocate  this  reduction  to  the  executive 
departments  and  agenices  and  it  is  the 
Senate's  intention  that  this  should  be 
done  in  a  manner  not  to  affect  main- 
tenance and  training  activities  at  de- 
fense. The  provision  has  been  cospon- 
sored  by  37  Members  of  the  Senate  and 
was  amended  by  the  full  committee  to 
provide  funding  for  furniture  purchases 
from  the  National  Industries  for  the 
Blind  and  Severely  Handicapped  and 
the  Federal  Prison  Industries  if  such 
purchases  are  fully  justified  by  agency 
needs. 

The  subcommittee  has  also  recom- 
mended that  section  303.  as  recom- 
mended by  the  House,  be  stricken.  That 
House  provision  has  the  effect  of  gutting 
the  "Merit  Bonus  Awards"  that  are  pro- 
vided imder  the  Civil  Service  Reform 
Act.  The  Reform  Act  which  passed  the 
Senate  by  a  vote  of  87  to  1  and  passed 
the  House  by  a  vote  of  385  to  10  less  than 
2  years  ago,  created  the  Senior  Executive 
Service.  Under  this  program  the  C3rovem- 
ment's  top  managers  have  substantisdly 
less  job  security  than  would  be  available 


to  them  if  they  had  remained  in  the 
regular  career  service.  For  taking  thu 
additional  risk  they  become  eligible  for 
bonus  pay  awards  for  outstanding  serv- 
ice. It  seems  to  me  that  it  is  too  early 
to  give  up  on  one  of  the  centerpieces  of 
the  Reform  Act  before  it  has  had  a 
chance  to  work  and  after  a  substantial 
nimiber  of  Federal  workers  have  given 
up  their  job  security  to  enter  the  new 
system.* 

Mr.  TALMADGE.  These  questions  re- 
late to  the  congressional  intent  indicated 
in  the  House,  Senate,  and  conference  re- 
ports to  HM.  4389,  the  Labor,  Health. 
Education,  and  Welfare  appropriations 
bill  for  fiscal  year  1980. 

Is  it  not  true  that  the  House  Appropri- 
ations Committee  indicated  its  Intentloo 
that  a  specified  portion  of  the  money 
earmarked  for  interdisciplinary  training 
should  be  provided  to  at  least  one  new 
medical  school  for  the  development  of 
an  innovative  primary  care  medical  edu- 
cation progrsun  particularly  suited  to 
the  needs  of  the  underserved  minority 
community? 

Mr.  MAGNUSON.  Yes,  the  House  Ap- 
propriations Committee  did  include  this 
language  in  their  report.  (H.  Rept.  96- 
244) 

Mr.  TALMADGE.  Is  it  not  also  true 
that  in  Senate  Report  No.  96-247  the 
Senate  Appropriations  Committee  ex- 
pressed its  concern  for  the  maldistribu- 
tion of  physicians  in  rural  and  under- 
served  areas  of  our  country  and,  there- 
fore, stated  that  a  part  of  the  funds  au- 
thorized under  section  788(d)  of  the 
Public  Health  Service  Act  be  aimed  at 
health  manpower  development  in  rural 
and  underserved  areas? 

Mr.  MAGNUSON.  This  Is  true. 

Mr.  TALMADGE.  In  addition,  is  it  not 
true  that  the  full  Senate  approved  an 
amendment  to  HJl.  4389  which  restates 
the  Senate  Appropriations  Committee's 
intent  that  "the  Secretary  shall  give  spe- 
cial attention  under  section  788(d)  of 
the  Public  Health  Service  Act  to  pro- 
grams which  address  health  manpower 
shortages     in     medically     imderserved 

Mr.  MAGNUSON.  Yes.  this  is  true, 
and  the  House  Members  concurred  in 
this  amendment. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  primary  mission  of  the  School  of 
Medicine  at  Morehouse  College,  a  new 
medical  school  with  its  charter  class 
having  just  completed  the  2-year  pro- 
gram, is  to  educate  and  train  students 
from  disadvantaged  backgrounds  tor 
medicsd  careers  as  primary  care  physi- 
cians to  work  in  medically  underserved 
rural  and  inner  city  ccHiunimities? 

Mr.  MAGNUSON.  I  am  sure  that  this 
is  the  case. 

Mr.  TALMADGE.  Is  it  not  also  true 
that  the  School  of  Medicine  has  beoi 
approved  for  a  $500,000  grant  under  the 
minority  oriented  curriculvun  develop- 
ment program,  one  of  the  programs 
under  section  788(d)  of  the  Public 
Health  Service  Act,  which  would  be  used 
to  improve  the  school's  curriculum  for 
undergraduate  medical  education,  to  be 
more  relevant  and  responsive  to  the  de- 
livery of  primary  care  to  luiderserved 
communities? 
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Mr.  MAONUSON.  Yes.  I  understand 
that  this  is  true. 

BIT.  TALMADGE.  It  is  my  understand- 
ing that  the  Appropriations  Subcom- 
mittee on  Labor,  Health  and  Human 
Services,  and  Education,  and  the  full 
Appropriations  Committee,  during  con- 
sideration of  the  President's  rescissiMi 
recommendations  for  the  Health  Re- 
soiu-ces  AdmiiListration.  recommended 
that  $1  million  be  rescinded  from  the  $8.5 
million  budget  for  interdisciplinary 
training  and  ciuriculiun  development.  Is 
it  not  true  that  the  subcommittee  and 
full  committee  also  gave  priority  to 
several  programs  in  this  particular  line 
item,  but  that  the  minority  oriented  ciu:- 
riculum  development  program  was  not 
included  as  a  priority? 

Mr.  MAGNUSON.  Yes.  this  is  true. 

Mr.  TALAAADGE.  Because  of  the  in- 
tent of  the  Congress  that  support  should 
be  given  to  programs  imder  section  788 
<d)  which  aim  at  health  manpower  de- 
velopment in  rural  and  imderserved 
areas,  and  because  the  $500,000  grant  to 
the  Morehouse  School  of  Medicine  would 
provide  valuable  assistance  by  improv- 
ing the  training  of  physicians  for  service 
in  imderserved  areas,  I  feel  that  the  Sen- 
ate should  make  every  effort  to  insiu'e 
that  this  approved  grant  be  funded. 

Mr.  MAGNUSON.  I  have  no  difficulty 
with  that  and  agree  with  the  Senator. 

Mr.  TALMADGE.  I  thank  the  chair- 
man very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  consideration  of  H.R. 
7542.  The  pending  question  is  the  amend- 
ment on  page  73,  Unes  15  through  18. 

Mr.  BAKER.  Mr.  President,  I  ask  the 
distinguished  managers  of  the  bill  if  it 
would  be  possible,  since  this  amendment 
is  the  pending  question,  to  put  that  over 
for  further  consideration  imtil  tomor- 
row. I  wonder  if  the  managers  of  the  bill 
can  consider  that  so  that  we  can  proceed 
then  to  the  next  amendment,  the  next 
item  that  was  separated  out  from  the 
committee  amendments,  and  save  this 
imtil  tcmorrow. 

Mr.  MAGNUSON.  I  did  not  hear  the 
Senator  from  New  York. 

Mr.  JAVrrs.  I  was  only  trying  to  as- 
certain whether  the  parliamentary  situ- 
ation permitted  an  amendment.  I  imder- 
stand  there  is  an  amendment  pending. 

Mr.  MAGNUSON.  Mr.  President,  I  wUl 
agree  with  the  Senator  from  Tennessee 
that  we  will  not  take  up  the  amendment 
on  revenue  sharing  until  tomorrow. 

Mr.  BAKER.  I  thank  the  majority 
maiuiger  of  the  bill. 

I  wiU  inquire  of  the  Chair  if  it  requires 
unanimous  consent  to  arrange  for  that 
sequence  of  events.  Otherwise,  that  is  the 
pending  question.  Does  it  require  unani- 
mous consent  to  set  that  aside,  postpon- 
ing it  until  tomorrow,  and  proceed  in- 
stead to  the  second  amendment  which 
was  excluded  from  the  committee 
amendments  not  considered  en  bloc? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  it  does  require  unanimous 
consent. 


Mr.  BAKER.  Then,  Mr.  President,  by 
leave  of  the  majority  manager  and  mi- 
nority manager,  I  ask  unanimous  con- 
sent. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  what  is  the  net  effect? 

Mr.  BAKER.  The  net  effect  is  that  the 
revenue-sharing  question  will  go  over 
imtil  tomorrow. 

Mr.  MAGNUSON.  It  is  to  postpone  a 
discussion  on  revenue  sharing  untU  to- 
morrow. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  is  this  that  all  reve- 
nue-sharing votes  will  go  over  until  to- 
morrow and  all  amendments  on  revenue 
sharing  or  just  this  one? 

Mr.  BAKER.  It  would  be  my  under- 
standing, Mr.  President,  that  any 
amendment  dealing  with  revenue  shar- 
ing will  be  an  amendment  to  this  amend- 
ment. 

Mr.  MAGNUSON.  Any  amendment 
dealing  with  revenue  sharing  is  post- 
poned until  tomorrow. 

Mr.  DURKIN.  Is  that  part  of  the 
unanimous-consent  request? 

Mr.  BAKER  Yes. 

Mr.  MAGNUSON.  Yes. 

Mr.  DURKIN.  Can  we  incorporate 
therein  a  provision  that  the  vote  on  reve- 
nue sharing  or  a  series  of  votes  on  reve- 
nue sharing  will  come  before  a  certain 
hour  tomorrow? 

Mr.  BAKER.  Mr.  President,  I  would 
not  be  in  a  position  to  do  that  at  this 
moment,  but  I  will  observe  that  it  would 
be  my  understanding  that  if  this  unani- 
mous-consent request  is  granted,  the 
Senate  tonight  would  proceed  next  to  the 
consideration  of  the  second  amendment 
which  was  excluded  from  the  committee 
amendments,  and  that  it  would  proceed 
then  in  the  ordinary  way.  But  during 
the  day  on  tomorrow  the  first  commit- 
tee amendments  excepted  would  be  called 
up  and  made  the  pending  business,  and 
other  amendments  dealing  with  revenue 
sharing  would  be  eligible  for  considera- 
tion at  that  time.  I  have  no  idea  at  what 
time  that  would  occur  tomorrow.  The  big 
thing  I  was  trying  to  do  tonight  was 
to  keep  people  who  have  amendments, 
and  there  are  a  niunber  of  them,  dealing 
with  revenue  sharing  from  having  to  as- 
semble their  staffs  and  materials  and 
deal  with  them  tonight. 

Mr.  JOHNSTON.  Reserving  the  right 
to  object,  Mr.  President,  does  the  request 
include  a  title-by-title  consideration  so 
that  when  we  finish  with  one  title  we  can 
move  on  then  to  the  next  without  hav- 
ing that  one  title  subject  to  further 
amendment? 

Mr.  MAGNUSON.  In  other  words,  all 
the  Senator  from  Tennessee  is  requesting 
is  that  we  put  off  votes  relating  to  rev- 
enue sharing  until  tomorrow.  In  the 
meantime,  we  can  proceed  with  other 
amendments.  That  is  all  we  ask. 

Mr.  JOHNSTON.  Mr.  President,  what 
I  am  asking — and  I  have  no  objection  to 
that — I  am  wondering  if,  when  we  begin 
tomorrow,  we  could  go  on  the  bill,  title 
by  title,  so  that,  for  example,  when  we 
deal  with  my  section  on  energy  and  wa- 
ter, we  can  have  all  those  amendments 
together  at  one  time.  Then,  when  we 
finish  energy  and  water,  we  can,  in  effect. 


go  to  third  reading  on  that  title,  thai 
move  on  to  the  next  title  and  consider 
all  the  amendments  on  that. 

Mr.  MAGNUSON.  I  hope  that  will  be 
true,  but  I  cannot  stop  anybody  from 
bringing  up  an  amendment.  I  hope  that 
they  will  take  it  title  by  title. 

Mr.  JOHNSTON.  Would  it  be  appro- 
priate to  ask  that  by  unanimous  consent, 
or  at  least  ask  the  leaders  to  shop  that 
around  between  now  and  tomorrow? 

Mr.  MAGNUSON.  If  the  Chair  wiU  put 
the  unanimous -consent  request  of  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Reserving  the  right  to 
object,  what  is  the  question? 

The  PRESIDING  OFFICER.  The  re- 
quest is  that  the  first  committee  amend- 
ment and  any  and  all  amendments  there- 
to be  set  aside  until  tomorrow,  and  that 
the  consideration  of  the  second  commit- 
tee amendment  and  any  other  amend- 
ment dealing  with  revenue  sharing  be 
put  over  until  tomorrow. 

Dr.  DURKIN.  Reserving  the  right  to 
object,  Mr.  President,  is  the  suggestion 
of  the  Senator  from  Louisiana  incorpor- 
ated in  that  request? 

Mr.  MAGNUSON.  No,  it  is  not. 

Mr.  DURKIN.  I  want  to  make  sure  of 
that,  rather  than  read  about  it  in  the 
Record  later  on. 

The  PRESIDING  OFFICER.  No,  it  Is 
not. 

Mr.  DURKIN.  The  answer  of  the  Chair 
is  no? 

The  PRESIDING  OFFICER.  It  is  not. 

Is  there  objection? 

Mr.  MELCHER.  Reserving  the  right  to 
object,  what  is  the  committee's  second 
amendment? 

Mr.  MAONUSON.  A  parliamentary  in- 
quiry. 

The  bill  is  open  for  other  amendments, 
other  than  amendments  dealing  with 
revenue  sharing. 

Mr.  MELCHER.  Is  that  the  luianl- 
mous-consent  request? 

Mr.  MAGNUSON.  That  is  all  it  is. 

Now  the  Senator  from  Louisiana  wants 

to  SDG£lk 

Mr.  JOHNSTON.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion will  recur  to  the  second  committee 
amendment.  That  was  excepted  by  the 
earlier  unanimous  consent  and  appears 
on  page  76.  lines  15  through  17.  A  floor 
amendment  would  not  be  in  order  until 
that  amendment  is  disposed  of,  except 
an  amendment  to  that  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  shall 
not  ask  for  unanimous  consent  now  be- 
cause I  have  not  spoken  to  our  esteemed 
chairman  or  to  the  majority  leader,  but 
I  hope  that,  on  tomorrow,  we  can  have  a 
unanimous-consent  arrangement  where- 
by we  can  consider  the  bill — actually,  it 
is  chapter  by  chapter.  Chapter  5  is  the 
Department  of  Energy ;  chapter  3  is  spe- 
cial migration  and  refugee  assistance,  et 
cetera — that  we  can  have  an  arrange- 
ment whereby  we  can  consider  that  chap- 
ter and  then  finish  the  chapter — in  effect, 
put  that  chapter  to  third  reading — and 
that  thereafter,  no  amendments  would 
be  in  order  to  that. 

Mr.  DURKIN.  I  should  like  to  record 
my  (^iposition  to  that  now. 
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Mr.  MAGNUSON.  That  would  be  a 
very  good  arrangement  if  we  could  get 
away  with  it,  but  the  bill  is  open  for 
amendments.  The  Senator  from  Minne- 
sota has  an  amendment  which  we  are 
going  to  agree  to.  But  that  is  a  good  ar- 
rangement. I  h<H)e  that  will  prevail. 

Mr.  YOUNG.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  YOUNG.  It  would  be  a  good  and 
orderly  procedure  to  consider  this  bill 
chapter  by  chapter.  The  Senate  could 
operate  faster  and,  I  think,  more  effec- 
tively and  efficiently  if  the  request  of  the 
Senator  from  Louisiana  were  adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

Mr.  PRESSLER.  Mr.  President,  reserv- 
ing the  right  to  object,  do  I  understand 
that  the  unanimous-consent  request  is 
that  on  each  chapter  of  the  amendment 
mentioned,  we  will  not  be  able  to  offer  the 
amendment  later? 

The  PRESIDING  OFFICER.  That  is 
not  the  pending  request. 

Mr.  PRESSLER.  What  is  the  request? 

The  PRESIDING  OFFICER.  The 
pending  request  is  that  the  first  amend- 
ment of  the  committee,  dealing  with 
revenue  sharing,  not  be  called  up  until 
tomorrow,  nor  any  amendment  thereto, 
or  any  other  amendment  dealing  with 
revenue  sharing;  and  that  the  Senate 
proceed  immediately  to  the  second 
amendment,  which  was  excepted  by  the 
committee. 

Mr.  PRESSLER.  I  have  no  objection. 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object. 
I  should  like  to  ask  Senator  Boscirwrrz 
whether  he  does  intend  to  deal  with  the 
amendment  which  we  excepted  tonight. 
I  have  one  which  I  would  like  to  bring  up 
if  he  is  not  going  to  deal  with  this  to- 
night.   

Mr.  BOSCHWrrz.  I  am  going  to  deal 
with  mine  tonight,  I  say  to  the  Senator. 
It  will  be  quite  short,  and  it  is  hoped 
that  a  vote  on  it  will  be  put  over  until 
tomorrow  if  it  is  not  accepted. 

Mr.  JAVrrS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  If  not,  it  is  so 
ordered. 

The  pending  question  is  the  amend- 
ment of  the  conunittee  occurring  on  page 
65,  line  15  through  line  17. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

On  page  76,  beginning  on  Une  15.  strike 
»n  down  through  the  language  on  line  17. 

Mr,  BOSCHWITZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I  op- 
pose the  committee  amendment  which 
strikes  out  the  House  Ismguage  that  pro- 
vides $3.9  mUlion  to  counties  throughout 
the  country,  for  payments  to  those  coun- 
ties in  lieu  of  taxes  for  Federal  wildlife 
refuges. 

These  payments  in  lieu  of  taxes  are 
Federal  funds  designed  to  compensate 
for  lost  property  tax  revenues  to  in- 
dividual counties  with  national  wildlife 
refuges.  For  the  past  few  years,  the  Fish 
and  Wildlife  Service  has  been  able  to  pay 


only  about  75  percent  of  the  payments 
due.  As  of  1978.  that  amount  dropped  to 
50  percent.  Consequently,  in  1978.  a  new 
law  was  passed  to  allow  requests  for  ap- 
propriations to  cover  the  deficiency  ^- 
fective  for  1979.  ITiis  is  the  first  bill  be- 
fore us  where  we  have  the  opixirtunity 
to  provide  funding  to  make  up  the  defi- 
ciency. Currently,  there  are  over  35- 
million  acres  covered  under  this  fund,  in 
all  50  States  and  2  territories. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  table  showing  the  State-by- 
State  breakdown  of  this  $3  million  be 
printed  in  the  Recoko. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

Amount  restored  by  this  amendment 

State: 

Alabama    $31,609 

Alaska    436 

Arizona   7.840 

Arkansas    66.849 

California    113.125 

Colorado    68.714 

Connecticut 1. 158 

Delaware 41.339 

Florida    172.473 

Georgia  201.129 

Hawaii 11.650 

Idaho 24.932 

nilnoU    110.172 

Indiana 80,878 

Iowa 29.257 

Kansas    23.307 

Kentucky 6.399 

Louisiana  263.733 

Maine    18.389 

Maryland    59,290 

Massachusetts 12,517 

Michigan    62,185 

Minnesota    263.533 

Mississippi   164,504 

Missouri    48,615 

Montana 93,405 

North  Carolina 89.443 

Nebraska 96.925 

Nevada    32,202 

New  Hampshire 3,634 

New  Jersey 100,284 

New  Mexico   122.818 

New  York    66.473 

North  Dakota   283.243 

Ohio    39,594 

Oklahoma 47,828 

Oregon 125,746 

Pennsylvania 80,036 

Puerto  Rico 7,838 

Rhode  Island 6.085 

South  CaroUna 60. 304 

South  Dakota 87.083 

Tennessee ...„. 32. 167 

Texas    138. 184 

Utah 13. 876 

VernK>nt „.— „ 2,316 

Virgin  Islands 968 

Virginia 75,956 

West  Virginia 1.286 

Washington 124.376 

Wisconsin    79.013 

Wyoming    148.430 

(BCr.  MELCHER  assumed  the  chair). 

Mr.  BOSCHWITZ.  Mr.  President,  when 
the  Government  buys  or  leases  land  for 
wildlife  refuges,  they  make  a  contract 
with  counties  to  fund  payments  in  lieu 
of  taxes  in  an  amount  the  greater  of 
either:  First.  75  cents  per  acre — ^not  a 
very  magnanimous  amount;  second, 
three-fourths  of  1  percent  of  the  fair 
market  value;  or  third,  25  percent  of  the 
net  receipts  collected  by  Interior  in  con- 


nection with  the  operation  and  manage- 
ment of  the  area. 

In  other  words,  Mr.  President,  when 
these  lands  are  r«noved  from  the  tax 
rolls  by  the  Federal  Government,  the 
Federal  Government  makes  this  com- 
pact with  the  counties  to  pay  back  at 
least  a  portion  of  the  taxes  that  are  lost. 

Although  the  contracts  do  not  specifi- 
cally state  that  counties  will  receive 
funds  to  make  up  the  deficiency,  there 
is  clearly  an  understanding  that  ade- 
quate compensation  would  be  made. 
Otherwise,  why  does  the  basic  law  allow 
for  the  "greater  of?"  And  why  did  Con- 
gress pass  the  1978  amendments  to  pro- 
vide for  appropriations  to  make  up  the 
deficiency?  If  CCHigress  does  not  intend 
to  pay  adequate  compensation,  then  we 
shcHild  be  straightforward  about  it  and 
amend  the  basic  law  so  to  state.  The 
impression  created  in  counties  is  that 
the  Federal  Government  is  reneging  on 
its  promises.  At  a  time  when  faith  in 
Government  is  dwindling.  I  do  not  think 
we  should  add  to  this  impression  by 
again  denying  counties  funds  that  we 
have,  at  the  very  least,  a  moral  obliga- 
tion to  provide. 

I  wonder  if  the  committee  might  not 
be  able  to  accept  this  amendment  as  I 
have  proffered  it. 

Mr.  MAGNUSON.  Mr.  President.  I  will 
turn  the  discussion  over  to  the  Senator 
from  West  Virginia,  who  is  chairman  of 
the  Subcommittee  on  Interior. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  earUer  asked  Mr.  Huddleston  to 
handle  this  portion  of  the  bill  during 
markup  on  the  fioor.  At  the  moment  be 
is  attending  another  meeting. 

This  is  a  new  authorization  and  it 
comes  before  the  committee  for  the  first 
time  in  this  supplemental  bill.  Briefly. 
tbe  budget  request  responds  to  the  1978 
authorization  that  enables  Congress  to 
make  up  any  shortfall  in  revenues  from 
the  National  Wildlife  Refuge  System  so 
that  full  payments  can  be  made  to  local 
governments  imder  the  Refuge  Revenue 
Sharing  Act.  I  understand  the  reason  for 
this  new  authorization  is  a  continuing 
failure  of  revenues  to  satisfy  full  pay- 
ment requirements  In  recent  years. 

As  with  many  other  programs  funded 
in  this  bill,  the  committee  simply  believes 
that  sacrifices  are  necessary  if  we  are  to 
reduce  spending  and  meet  the  ceiling 
established  by  the  congressional  budget 
resolution.  If  any  local  government  con- 
sidered this  to  be  a  mandatory  appro- 
priation, someone  did  not  read  the  law. 
It  is  not  mandatory.  This  appropriation 
is  as  much  subject  to  congressional 
change  as  the  major  payments  in  lieu  of 
taxes  program  itself.  I  do  not  need  to 
tell  any  Senator  tonight  that  there  are 
many  authorizations  that  are  not  fully 
funded. 

If  there  are  to  be  reductions  to  Federal 
spending,  I  see  no  reason  why  this  new 
authorization  should  be  exempt.  Fur- 
ther, we  cannot  continue  to  add  on  fund- 
ing for  every  politically  popular  program 
without  breaching  the  spending  ceUlng 
for  the  1980  fiscal  year. 
I  would  be  opposed  to  the  amendment. 
Mr.  BOSCHWITZ.  Mr.  President,  this 
does  not  exceed  any  budgetary  ceilings 
that  are  established,  and  it  is  $3.9  mU- 
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lion.  It  Is  for  Uie  continuation  of  what 
amounts  to  a  contract  with  the  counties 
that  if  lands  are  removed  for  wildlife 
areas,  that  the  taxes  lost,  at  least  in  part, 
be  compensated  for  by  the  Federal  Gov- 
ernment, and  it  affects  all  50  States. 

So,  with  all  due  respect  to  the  majority 
leader,  and  recognizing  various  parts  of 
the  budget  must  be  cut  and  various  obli- 
gations perhaps  not  be  met,  this  is  an 
obligation  that  affects  3,800  coimties,  I 
believe,  in  all  50  States,  and  moneys  that 
they  have  counted  on.  In  the  process  of 
allowing  their  lands  to  be  taken  for  wet- 
lands and  a  national  refuge,  this,  really, 
should  be  recompensed. 

Mr.  President,  I  ask  the  distinguished 
majority  manager  of  the  bill,  I  know 
many  of  our  coUeages  are  not  here  and 
many  of  them  are  in  a  different  part  of 
the  city,  I  would  be  very  happy  to  put 
over  a  vote  on  this  until  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  rhetorical  question.  What  are 
we  here  for?  We  are  here  to  do  business. 

With  all  due  respect  to  the  Senator, 
and  I  realize  he  is  a  very  sweet  individual 
and  wishes  to  accommodate  his  col- 
leagues, but  they  all  know  the  supple- 
mental appropriation  bill  is  up  and  votes 
can  be  expected  any  time. 

So  I  would  be  opposed  to  putting  votes 
over  until  tomorrow. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HDDDLESTON.  Mr.  President,  I 
think  the  response  to  the  request  from 
the  Senator  from  Minnesota  has  been 
made  very  well  by  the  distinguished 
majority  leader  as  the  committee  chair- 
man. 

If  there  are  no  other  comments,  I  move 
to  table  the  amendment  by  the  Senator 
from  Miimesota  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOSCHWrrz.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

.The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislathre  clerk  proceeded  to  call 
the  roU. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectlwi,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  my  motion 
to  table  the  motion  by  the  Senator  from 
Minnesota  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection — is  there  objection? 

The  Chair  hears  none. 

Mr.  BOSCHWrrz.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  reserves  the 
right  to  object. 

Mr.  BOSCHWTTZ.  I  am  sorry.  I  did 
not  listen  to  the  request. 

Mr.  HUDDLESTON.  The  request  was 
that  my  motion  to  table  what  I  thought 
was  a  motion  from  the  Senator  from 
Minnesota  be  vitiated,  because  he  has 


not,  as  I  have  Just  learned,  and  I  came 
on  the  floor  after  this  discussion  had 
begim,    he    has  not    actually    made    a 
motion. 
Is  that  correct? 

Mr.  BOSCHWrrz.  That  is  correct. 
Mr.     HUDDLESTON.     Therefore,     I 
would  like  to  vitiate  my  motion  to  table 
the  motion  which  the  Senator  did  not 
make. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  seem  to  feel  it  is  neces- 
sary to  ask  unanimous  consent. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

Mr.  HUDDLESTON.  I  move  the  adop- 
tion of  the  committee  amendment. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
should  like  to  engage  briefly  in  a  col- 
loquy with  the  distinguished  chairman 
of  the  Appropriations  Committee,  hav- 
ing in  mind  the  desire  and  the  necessity 
to  move  along  with  the  business  of  the 
Senate. 

I  address  my  remarks  to  the  distin- 
guished chairman  of  the  subcommittee: 
Perhaps  we  could  move  the  business  of 
the  Senate  along  this  evening  and  not 
have  a  vote  on  this  matter,  but  I  ask 
that  we  have  some  kind  of  assurance 
that  this  request  I  am  making  in  a  1980 
supplemental  will  be  included  in  the 
1981  Interior  appropriation  bill  when  it 
comes  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  cannot  give  that  assiu-ance,  but  I 
assure  the  Senator  that  we  will  be  glad 
to  consider  the  matter  and  take  testi- 
mony on  it.  If  he  wishes  to  write  to  the 
subcommittee  and  submit  any  evidence 
in  support  of  it,  we  will  be  very  happy 
to  receive  it.  But  we  cannot  say  today 
that  we  will  include  a  particular  matter 
in  the  bill. 

I  understand  that  there  is  a  budget  re- 
quest. So  the  ccHnmittee  will  look  at  the 
matter  seriously,  and  it  may  very  well 
put  it  in.  But  I  would  not  want  to  com- 
mit the  committee  at  this  point. 

Mr.  YOUNG.  I  believe  it  is  a  very 
worthy  program  that  should  be  consid- 
ered seriously  by  the  subcommittee  and 
the  fuU  committee,  in  the  regular  bill.  I 
support  it. 

Mr.  HUDDLESTON.  The  Senator  from 
Minnesota  has  a  good  spokesman. 

Mr.  BOSCHWITZ.  The  budget  request 
that  the  distinguished  Senator  from 
Kentucky  spoke  about,  is  that  for  the 
1979  deficiency  or  the  1980  deficiency? 

Mr.  HUDDLESTON.  It  is  for  1981  fiscal 
year.  I  do  not  know  what  deficiency  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  budget  request  for  fiscal  year  1981, 
under  the  column  "New  Budget  Esti- 
mates," which  I  hold  in  my  hand,  is 
shown  as  $9.5  million. 

The  committee  will  give  every  consid- 
eration to  the  request,  I  assure  the  Sen- 


ator. I  simply  cannot  commit  the  com- 
mittee tonight  to  put  the  money  in.  But 
with  the  budget  request,  it  certainly  is  in 
favor  of  the  Senator,  and  I  would  say  he 
has  a  leg  up,  with  the  budget  estimate 
being  before  the  committee. 

Mr.  BOSCHWITZ.  Does  the  majority 
leader  know  whether  that  includes  the 
$3.9  million? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
include  the  1980  estimate. 

Mr.  BOSCHWITZ.  If  the  distinguished 
majority  leader  will  give  me  assurance 
that  the  $3.9  million  will  be  considered 
in  committee,  perhaps  I  can  come  for- 
ward and  testify. 

Mr.  ROBERT  C.  BYRD.  I  give  the  dis- 
tinguished Senator  that  assurance.  It  will 
be  considered,  and  the  Senator  will  have 
the  opportunity  to  make  whatever  pres- 
entation he  wLshes  to  make  to  the  com- 
mittee in  support  of  the  item. 

Mr.  BOSCHWITZ.  Then,  I  remove  my 
objection  to  the  deletion  of  these  lines 
from  the  committee  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

tJP    AMENDMENT    NO.    13  25 

(Purpose:  To  authorize  the  President  to  pro- 
vide relocation  for  the  families  residing  In 
the  Love  Canal  emergency  area) 

Mr.  JAVrrs.  Mr.  President,  if  I  may 
have  a  few  m'nutes  of  the  Senate's  time. 
I  should  like  to  discuss  an  amendment  I 
intend  to  bring  up  and  explain  it  to  the 
Senate  first. 

We  all  have  heard  about  the  Love  Ca- 
nal, in  the  area  of  Niagara  Falls,  NY.  It 
is  deeply  troubled,  with  the  President 
having  declared  an  emergency  there  as 
recently  as  May  21, 1980. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  declaration  of  emer- 
gency printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Telegram). 

WHrrc  House, 
Washington,  DC.  May  21.  1980. 
Hon.  Hugh  L.  Caret. 
Governor  of  New  York.  State  Capitol, 
Executive  Chamber.  Albany,  N.Y. 

As  you  requested,  I  have  declared  an  emer- 
gency for  the  State  of  New  York  due  to  the 
adverse  Impact  of  chemical  wastes  In  the 
Love  Canal  Chemical  Waste  Landfill  In  the 
city  of  Niagara  Palls  beginning  on  or  about 
May  5.  1980.  I  have  authorized  Federal  re- 
lief and  recovery  assistance  In  the  affected 
areas. 

The  Associate  Director.  Disaster  Response 
and  Recovery.  Federal  Emergency  Manage- 
ment Agency,  will  coordinate  Federal  assist- 
ance efforts  and  designate  specific  areas  of 
the  State  eligible  for  such  assistance.  The 
Federal  Coordinating  Officer  will  be  Ms.  Rita 
Meynlnger  of  the  Federal  Emergency  Man- 
agement Agency.  She  will  consult  with  you 
and  assist  in  the  execution  of  the  Federal- 
State  assistance  agreement  governing  the 
expenditure  of  Federal  funds. 

JiMMT  Carter. 

Mr.  JAVTTS.  The  amendment  I  am 
introducing  with  my  colleague.  Senator 
MoYNiHAN.  is  in  resjKjnse  to  a  grave  and 
dangerous  health  peril  at  Love  Cansd  in 
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our  State  of  New  York.  The  amendment 
will  enable  the  President,  if  he  so  decides, 
to  relocate  the  families  who  have  been 
exposed  to  lethal  chemical  wastes  dis- 
posed at  Love  Canal.  This  amendment  is 
confined  solely  to  the  famihes  residing 
within  the  boimdaries  defined  in  the 
emergency  declared  by  the  President  on 
May  21,  1980  and.  consistent  with  other 
disaster  assistance  programs,  will  man- 
date a  25-percent  cost  sharing  for  the 
State  of  New  York- 
It  is  not  our  intent  here  to  mandate 
permanent  relocation  or  to  specify  how 
such  a  program  should  be  carried  out. 
We  se^  only  to  give  the  President  the 
explicit  authority  to  relocate  the  families 
that  already  have  suffered  extensively 
from  exposure  to  these  lethal  substances. 
We  believe  there  are  many  methods  of 
achieving  this  objective,  including 
grants,  loans,  loan  guarantees,  and  ^> 
forth,  and  our  intent  in  this  amendment 
is  to  be  permissive,  not  restrictive — to 
give  the  President  an  open  field  to  take 
whatever  course  of  action  he  deems  ap- 
propriate to  bring  about  the  result. 

Mr.  President,  I  have  been  in  this  Sen- 
ate for  24  years,  and  have  as  much 
respect  for  it  and  its  rules  of  procedure 
as  any  Member  of  this  body.  I  would  not 
ask  the  Senate  to  consider  this  amend- 
ment on  this  bill  if  we  were  not  in  a 
desperate  situation.  For  humanitarian 
purposes  only,  we  are  asking  the  Senate 
to  make  an  exception,  because  these  are 
exceptional  circumstances. 

The  President  of  the  United  States,  on 
May  21.  declared  a  state  of  emergency 
at  Love  Canal,  but  we  are  told  that  he 
cannot  secure  the  relocation  of  the  vic- 
tims because  he  lacks  the  necessary  au- 
thority. The  rules  of  the  Senate  are  for 
the  purpose  of  facilitating  the  Senate  in 
exercising  its  will — in  acting — they  are 
not  for  preventing  the  Senate  from  act- 
ing, and  the  bill  before  us  is  filled  with 
legislative  language  for  that  very  reason. 
We  wish  some  other  authority  could 
have  been  found  which  would  have  made 
it  unnecessary  to  take  tliis  step.  But 
there  is  no  such  authority,  which  is  why 
we  are  taking  this  extraordinary  action. 
We  have  been  able  to  find  in  this  bill  lots 
of  money  for  other  disasters  and  emer- 
gencies, natural  and  manmade.  and  the 
residents  at  Love  Canal  are  at  far 
greater  risk  for  their  health  and  their 
very  lives  than  the  vast  majority  of  the 
victims  of  the  other  disasters  and  emer- 
gencies— and  have  at  least  as  much  right 
to  be  saved  as  any  other  victims. 

I  BACKGROUND 

It  has  been  almost  2  years  since  Sena- 
tor MoYNfflAN  and  I  alerted  our  col- 
leagues to  an  emergency  situation  In  Ni- 
agara Palls.  N.Y.  A  relatively  obscure  site 
known  as  Love  Canal  became  the  focus 
of  national  attention  when  it  was  dis- 
covered that  chemicals,  buried  more  than 
25  years  ago,  had  surfaced  and  infiltrated 
scores  of  nearby  homes,  posing  serious 
health  hazards  to  the  residents.  The 
events  which  followed  are  now  history: 
Pregnant  women  and  children  under  2 
were  evacuated  immediately. 

Following  studies  disclosing  unusually 
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high  incidences  of  cancer  and  other  dis- 
orders, the  State  declared  the  immediate 
area  surrounding  the  canal  contaminated 
and  evacuated  the  residents. 

On  August  2.  1978.  President  Carter 
declared  an  emergency  which  resulted  in 
the  evacuation  of  additional  famihes. 
Subsequently,  the  State  purchased  the 
abandoned  homes  in  the  first  two  rings 
around  the  canal. 

Today,  these  homes  remain  boarded 
up  and  fenced  off — a  reminder  of  the 
tragedy  which  has  made  Love  Canal 
synonymous  with  chemical  disaster. 

The  recent  release  by  the  Envircm- 
mental  Protection  Agency  of  the  Blo- 
gencies  Corp.  study,  indicating  the  pos- 
sibility of  serious  genetic  damage  to  the 
residents  of  Love  Canal  triggered  the  sec- 
ond emergency  declaration  by  the  Presi- 
dent in  as  many  years. 

On  Jime  21,  1980.  the  President,  pur- 
suant to  the  Federal  Disaster  ReUef  Act, 
authorized  the  temporary  relocatiwi  of 
over  700  famihes.  At  a  press  conference 
announcing  the  decision,  Barbara  Blum. 
Deputy  Administrator  of  EPA  acknowl- 
edged that  the  action  was  taken  "in  rec- 
ognition of  the  cumulative  evidence  of 
exposure  to  toxic  waters  by  Love  Canal 
residents  and  of  mounting  evidence  of 
resulting  health  effects.  When  all  the 
completed  studies  are  evaluated  and 
weighed  against  the  risks,  they  are  suf- 
ficiently suggestive  of  a  threat  to  pubUc 
health  that  prudence  dictates  relocation 
while  further  definitive  studies  are  being 
carried  out." 

This  is  not  the  first  time,  nor  will  it  be 
the  last,  that  the  families  have  been 
alarmed  by  test  results  which  indicate 
the  potential  for  serious  health  risks. 
During  the  past  2  years,  various  medical 
studies  by  Federal,  State,  and  private 
medical  experts  have  been  conducted: 

September  1978:  Prehminary  blood 
tests  on  4,000  residents  by  the  State  in- 
dicated that  about  10  percent  had  Uver 
abnormalities.  The  State  also  released  a 
report  which  indicated  that  miscarriages 
were  occurring  I'/j  to  3>i  times  the  ex- 
pected rate  among  Love  Canal  women. 

October  1978:  A  private  study  by  Dr. 
Beveriy  Paigen  of  the  Roswell  Park 
Memorial  Institute  in  Buffalo  showed  an 
incresised  risk  of  several  medical  prob- 
lems including  urinary  tract  diseases  and 
asthma. 

February  1979:  A  State  study  found 
the  miscarriages  were  twice  as  high  in 
the  "wet"  areas  as  those  in  dry  areas. 

July  1979:  Secretary  Calif ano  released 
the  findings  of  a  panel  of  scientists  which 
confirmed  that  the  residents  of  imevac- 
uated  areas  surrounding  Love  Canal  had 
suffered  certain  adverse  health  effects  as 
a  consequence  of  exposure  to  the  chemi- 
cals and  recommended  further  studies. 

October  1979:  A  medical  adviser  to  the 
Federal  Government  on  toxic  chemical 
problems  warned  EPA  that  residents 
should  be  evacuated  from  the  area  as 
soon  as  possible. 

November  1979:  A  preliminary  and 
prematurely  released  report  by  the  Car- 
cinogen Assessment  Group  at  EPA  indi- 
cated residents  in  the  Love  Canal  area 


face  a  high  cancer  risk.  TTiis  report  was 
subsequently  revised  a  week  later  in« 
dicating  that  in  fact  there  was  no  in- 
creased cancer  risk. 

May  1980:  EPA  released  a  report  that 
showed  11  of  36  residents  tested  exhibit- 
ed abnormaUties  in  their  chromosomes 
associated  with  high  incidences  of  can- 
cer, birth  defects  and  miscarriages. 

May  1980:  University  of  Buffalo  study 
indicated  some  residents  may  have  nerve 
damage. 

The  results  of  the  tests,  particularly 
the  chromosome  study,  have  been  con- 
flicting and  inconclusive,  but  to  the  res- 
idents the  evidence  is  very  clear — a 
suspiciously  high  incidence  of  miscar- 
riages, birth  defects,  respiratory  ail- 
ments, kidney  ailments,  skin  rashes  and 
various  forms  of  cancer. 

EPA,  in  concert  with  the  Center  for 
Disease  Contol,  is  now — 2  years  after  the 
initial  discovery — in  the  process  of  de- 
signing the  first  comprehensive  medical 
and  environmental  tests  to  be  performed 
on  the  residents  and  the  air  and  soil. 

However,  the  medical  tests  will  take  up 
to  6  months  to  complete  and  up  to  a  year 
to  diagnose.  Federal  officials  acknowl- 
edge that  even  then,  the  results  may  still 
be  inconclusive. 

The  famihes  cannot  continue  to  be 
subjected  to  this  anguish  any  longer. 
While  serious  and  legitimate  questions 
have  been  raised  regarding  the  tests  con- 
ducted to  date,  there  is  no  question  about 
the  psychological  effect  they  have  had 
upon  the  Love  Canal  residents.  It  is  un- 
reasonable to  require  these  famihes  to 
return  to  their  homes  and  inhumane  to 
prolong  their  uncertainty.  As  a  matter 
of  elementary  justice  for  these  famiUes 
who  have  been  pushed  to  the  brink  of 
despair  for  themselves  and  their  children, 
we  must  make  it  possible  f<H-  them  to 
relocate  elsewhere. 

NEED   FOR   AMENDMENT 

The  discovery  of  leaching  toxic  chon- 
icals  at  Love  Canal  exposed  a  gaping  hole 
in  the  abiUty  of  the  Federal  Govern- 
ment to  respond  to  an  emergency  of  this 
nature. 

The  Federal  Disaster  ReUef  Act  of 
1974  authorizes  the  President  to  provide 
for  temporary  relocation  only  and  Fed- 
eral assistance  to  supplement  the  efforts 
and  resources  of  the  State  and  local 
governments  for  physical  damages  to 
residential,  educational  and  business 
structures  or  for  economic  injuries  to 
businesses  and  farmers  caused  by 
disasters. 

For  example,  if  a  tornado  had  struck 
Love  Canal  and  destroyed  the  area  (such 
as  the  recent  tragedy  at  Grand  Island. 
Nebr.)  a  Presidential  declaration  could 
have  made  fluids  available  immediately 
to  begin  rebuilding  the  area.  In  this 
sense  Love  Ccmal  is  an  enigma  to  the  pro- 
visions of  Federal  disaster  assistance 
which  is  based  on  the  premise  that  resi- 
dents want  to  rebuild  and  return  to  their 
neighborhoods. 

While  the  homes  at  Love  Canal  have 
not  been  irtiysically  destroyed,  they  are 
economically  worthless.  The  residents 
are  faced  with  the  choice  of  remaining 
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in  this  "neighborhood  of  fear"  or  fore- 
closing on  a  mortgage  which  all  but  as- 
sises they  will  not  be  eligible  for  another. 
When  Congress  authorized  the  FDRA 
Act  in  1974  the  hazards  of  chemical 
waste  sites  were  virtually  unknown. 
Even  as  recently  as  1976  when  Congress 
passed  RCRA  calling  for  "cradle  to 
grave"  regulations  for  toxic  wastes,  the 
problem  of  how  to  deal  with  abandoned 
waste  sites  was  seemingly  forgotten.  It 
was  not  until  the  health  emergency  was 
declared  at  Love  Canal  that  we  began  to 
focus  on  the  need  to  address  the  problem 
of  abandoned  chemical  waste  sites. 

Even  the  emergency  response  provi- 
sions of  the  Clean  Water  Act  are  too 
narrow  in  scope  adequately  to  address 
the  problem  at  Love  Canal.  Section  504 
of  the  act  provides  for  a  $10  million  con- 
tingency fund  for  the  express  purpose 
of  providing  assistance  in  emergencies 
caused  by  the  release  into  the  environ- 
ment of  all  pollutant  which  may  present, 
or  reasonably  present,  an  imminent  and 
substanticd  danger  to  the  public  health 
or  welfare. 

This  provision,  which  was  enacted  in 
1972,  was  not  even  funded  imtil  last  year 
when  it  was  invoked  for  the  first  and 
only  time  to  mitigate  a  PCB  problem. 
Section  311  authorizes  the  use  of  Federal 
funds  for  remedial  action  when  a  haz- 
ardous substance  is  discharged  into  navi- 
gable waters. 

Thus,  it  was  not  until  November  1979 
when  the  N.Y.S.  Health  Department  re- 
leased the  results  of  a  study  that  showed 
dioxin  present  in  sediment,  plants  and 
water  animals  from  Black  Creek  which 
flows  into  the  Niagara  River,  a  body  of 
navigable  water,  that  EPA  was  able  to 
begin  action  without  specific  congres- 
sional authorization  to  clean  up  the 
contamination. 

Congress  is  currently  working  to  close 
the  gap  in  existing  law.  S.  1480  the  "su- 
perfimd"  biU  is  designed  to  remove  the 
bindings  which  have  tied  EPA's  hands 
in  dealing  with  hazardous  waste  sites.  I 
applaud  the  EPW  Committee  for  their 
work  on  this  bill  and  their  commitment 
to  report  it  to  the  Senate  during  this 
session.  But,  the  residents  of  Love  Canal 
cannot  wait  for  enactment  of  this  bill. 
To  ask  these  families  to  spend  up  to 
1  year  in  a  motel  uncertain  of  their 
health  or  ability  to  conceive  healthy 
children  is  unconscionable. 

I  know  that  some  of  my  colleagues 
may  question  the  wisdom  of  giving  the 
President  the  authority  to  reimburse  the 
State  for  the  purchase  of  the  homes 
should  he  decide  to  do  so,  particularly 
In  view  of  the  precedent  it  could  set 
But  I  am  convinced  that  Love  Canal 
represents  a  truly  unique  emergency 
which  as  I  stated  previously,  cannot  be 
addressed  through  existing  legislation 
nor  can  it  wait  for  future  legislation 
which  win  provide  the  necessary  assist- 
ance for  future  Love  Canals. 

Mr.  President,  we  are  absolutely  sty- 
ttded  in  respect  of  the  location  of  some 
800  famlhes  in  that  area  upon  this  chem- 
ical .dump,  which  is  a  national  disgrace. 
A  report  is  now  being  debated  as  to  ge- 
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netic  damage  to  women  and  children  who 
are  still  in  this  location.  The  efforts  to 
remove  them  or  relocate  them  have  been 
stymied  by  the  fact  that  the  Office  of 
Emergency  Management — that  is,  the 
Federal  Emergency  Management  Agen- 
cy— which  administers  disaster  relief, 
says  that  the  only  way  in  which  they 
can  help  these  people  is  by  temporary 
relocation,  which  means  motels  or  what- 
ever accommodations  could  be  found  for 
them,  and  that  they  may  not  have  any- 
thing which  is  of  a  more  substantial 
character. 

I  have  read  the  law  very  carefully,  and 
that  is  true.  The  law  provides  only  for 
temporary  housing. 

Mr.  President,  no  question  of  money 
is  involved  here.  I  have  waited  fw  days 
for  the  opportunity  to  deal  with  this  very 
vexing  and  challenging  question — which 
is  tearing  these  families  apart  in  a  really 
heartless  way — on  this  supplemental  ap- 
propriation, because  it  does  cover  the 
Federal  Emergency  Management  Agency, 
indeed,  the  particular  section  to  which  I 
wish  to  address  myself  found  at  page  71, 
lines  9  to  15,  actually  does  contain  some 
legislation  put  in  here  by  the  Senate  com- 
mittee itself. 

What  I  need  to  do,  and  I  am  just  being 
very  frank  with  the  Senate,  is  to  liberate 
the  President's  hands  in  dealing  with  this 
emergency,  and  the  only  way  that  I  feel 
I  can  do  it  and  have  any  chance  of  hav- 
ing the  assistance  come  in  any  kind  of 
time  is  by  pinpointing  this  situation  and 
simply  vesting  in  the  President  author- 
ity to  relocate  these  people  however  he 
may  have  to  do  it. 

The  authority  will  remain  in  him. 
There  is  no  question  of  money  involved. 
There  is  plenty  of  money  being  provided 
now  for  disaster  relief  which  is  subsiuned 
in  this  section. 

So  the  amendment  which  I  wish  to 
propose  for  myself  and  Senator  Moyni- 
HAN  reads  as  follows: 

On  page  71.  line  15  Insert  the  foUowlng: 
Provided,  however.  That  the  President  Is  au- 
thorized, notwithstanding  any  other  provi- 
sion of  law,  from  funds  i4>proprlated  to  the 
President  to  provide  relocation  for  the  fam- 
ilies residing  within  the  boundaries  defined 
in  the  emergency  declared  by  the  President 
on  May  21.  1980,  at  the  Love  Canal  In  the 
Stat«  of  New  Yorlt;  provided,  further,  that 
the  Federal  share  shall  not  exceed  75  per- 
cent of  the  cost  of  such  relocation. 

Which  is  the  standard  provision  re- 
specting disaster  relief. 

Mr.  Presidait,  this  will  enable  the  ad- 
ministration to  move  into  the  situation 
in  some  intelligent  way,  will  relieve  this 
inordinate  strain  upon  these  people  and 
wiU  afford  us  real  disaster  relief  in  a  sit- 
uation which  is  unique  and  kind  of  falls 
between  all  the  tools. 

Mr.  President,  as  to  the  money  in- 
volved, I  said  my  amendment  seeks  no 
money.  It  is  just  the  question  of  freeing 
the  President's  hand  with  authority, 
nothing  else. 

Mr.  President,  the  money  involved 
will  be  much  greater  with  temporary  re- 
location. We  have  an  estimate  here  that 
for  the  436  families  that  are  being  tem- 


porarily relocated  it  will  cost  about  $l 
million  a  month  in  order  to  relocate 
them  and  the  biggest  estimate  that  we 
have  seen  as  to  what  some  intelligent  re- 
location would  cost  on  the  part  of  the 
United  States  is  around  $15  million  to 
$20  million  if  the  President  wishes  to 
doit. 

So,  my  amendment  is  a  solely  designed 
and  strictly  humanitarian  proposition 
to  try  to  find  a  way  in  which  the  Presi- 
dent's hands  may  be  freed. 

The  analogy  which  I  wish  to  draw  is 
this:  In  1979  Senator  Stennis,  and  this  is 
why  I  took  my  cue  from  that  situation, 
had  a  comparable  disaster  situation  in 
his  State  and  he  came  in  the  Chamber— 
I  remember  it  distinctly  and  was  deeply 
impressed  with  the  way  he  presented  the 
matter — and  sought  directly  an  effort  to 
reduce  the  interest  rate  on  disaster  loans 
to  homeowners  so  that  disaster  assist- 
ance might  mean  something  to  him  in 
order  to  help  his  people.  He  laid  it  be- 
fore the  Senate  and  the  Senate  al- 
lowed it. 

Mr.  President,  as  everyone  has  heard 
aboai,  Love  Canal,  there  is  nothing  new 
about  this,  I  propose  to  lay  the  matter 
before  the  Senate  the  same  way  and  sim- 
ply throw  myself  upon  the  humanitarian 
feelings  of  the  Senate,  having  carefully 
pinpointed  what  I  am  seeking  solely  to 
the  Love  Canal  emergency  with  direct 
reference  to  the  declaration  of  that 
emergency  and  hope  that  the  Senate  will 
afford  the  people  of  the  State  of  New 
York  a  comparable  treatment. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  BURDICK.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York  told 
me  briefly  about  this  question  and  I  did 
not  fully  imderstand  what  he  had  in 
mind.  Is  he  using  for  the  basis  for  his 
presentation  this  evening  the  Disaster 
Relief  Act  itself? 

Mr.  JAVrrs.  I  am  seeking  to  attach 
this  amendment  to  that  part  of  the  bill 
which  deals  with  the  Disaster  Relief 
Act.  I  am  not  seeking  to  amend  any- 
thing except  to  relate  to  this  money 
which  is  in  this  bill  for  disaster  relief. 

Mr.  BURDICK.  Does  the  Senator's 
amendment,  which  I  have  not  seen 
incidentally 

Mr.  JAVITS.  I  will  happily  send  it  to 
the  Senator. 

Mr.  BURDICK.  Does  it  provide  for 
permanent  housing  or  temporary  hous- 
ing? 

Mr.  JAVITS.  It  does  not  provide  any 
kind  of  housing.  It  just  says  that  the 
President  shall  be  able  to  relocate  them. 
It  does  not  say  how.  It  could  be  by  loans. 
It  could  be  in  any  way.  But  what  it  does 
do  is  to  change  for  this  particular  pur- 
pose only  the  limitation  of  the  Disaster 
Relief  Act  which  speaks  only  of  tempo- 
rary housing.  I  have  no  desire  to  make 
some  generic  change  of  the  law  in  any 
way.  It  Is  strictly  a  sui  generis,  as  we 
lawyers  say,  situation  in  which  we  are 
in  deep  trouble. 

Mr.  BURDICK.  In  Other  words,  the 
Senator  is  not  asking  for  anything  more 
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than  the  terms  of  the  Disaster  Relief 
Act  itself? 

Mr.  JAVITS.  Exactly.  Nothing  else. 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BURDICK.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  MAGNUSON.  Disaster  fimds  have 
never  included  the  idea  of  permanent 
housing.  That  is  establishing  a  prece- 
dent that  will  cost  billions  of  dollars,  and 
I  just  caimot  agree  to  the  amendment. 
It  establishes  a  bad  precedent.  If  we  are 
going  to  build  permanent  housing  for 
people  who  are  removed  by  the  flood  or 
something  like  that  we  would  spend  bil- 
lions of  dollars.  We  could  rehabihtate 
their  places  and  things,  but  I  just  can- 
not understand  why  the  Senator  thinks 
we  are  going  to  take  800  i>eople,  perma- 
nently remove  them  from  the  Love  Canal 
area,  get  them  permanent  housing  and 
have  the  Federal  Government  pay  for  it. 

Mr.  JAVri£5.  Mr.  President,  I  am  not 
seeking  permanent  housing  nor  per- 
manent anything. 

Mr.  MAGNUSON.  U  the  Senator  will 
amend  his  amendment  so  that  it  does  not 
include  permanent  housing  I  may  agree. 

Mr.  JAVITS.  I  will  gladly  do  that. 

Mr.  MAGNUSON.  I  might. 

Mr.  JAVITS.  All  I  am  seeking  is  to  free 
the  hands  of  the  President  to  relocate, 
nothing  else,  in  whatever  way  he  can 
under  the  law. 

The  difficulty  is  that  the  present  law 
as  it  applies  to  this  situation  is  too  re- 
strictive. 

I  would  be  perfectly  willing  to  include 
here  another  proviso  respecting  the  fact 
it  should  not  include  permanent  housing 
and  just  leave  it  to  the  conference  and 
then  leave  it  to  the  President. 

Mr.  MAGNUSON.  Where  are  they  go- 
ing to  taKe  these  people? 

Mr.  JAVITS.  Pardon? 

Mr.  MAGNUSON.  Where  are  they  go- 
ing to  take  them? 

Mr.  JAVITS.  I  think  that  is  something 
which  they  have  to  deal  with  without 
having  their  hands  tied. 

Mr.  MAGNUSON.  For  instance,  there 
was  a  tornado  in  Grand  Island,  Nebr., 
that  demolished  all  kinds  of  houses.  Is 
the  Senator  going  to  apply  this  principle? 
They  are  going  to  relocate  them  and  build 
permanent  housing  for  them' 

Mr.  JAVITS.  No. 

Mr.  President,  the  law  now  provides 
where  housing  is  demolished  it  may  be 
rehabilitated. 

Mr.  MAGNUSON.  Yes. 

Mr.  JAVITS.  The  difficulty  with  this 
situation  is  that  they  cannot  rehabilitate 
anything  on  this  site.  They  must  have 
some  freedom  of  action  to  deal  with  these 
people  in  a  unique  situation 

«i^u„^°^^N-  Why  can  they  not 
rehabilitate  it  on  the  site?  They  can 
clean  the  site  up. 

»i^;  •DAVITS.  The  site  itself  is  com- 
pletely poUuted  and  should  be  boarded 
toem'^  *^  ^^^  ^^  urgency  to  move 

Mr.  MAGNUSON.  Who  caused  that? 


Mr.  JAVITS.  It  was  probably  caused 
by  the  war  plus  the  Hooker  Chemical 
Co.  which  is  now  being  sued. 

Mr.  MAGNUSON.  Why  should  not  the 
company  pay  for  that? 

Mr.  JAVITS.  Because  that  will  take 
years,  Mr.  President,  and  in  the  mean- 
time we  have  800  families  in  torment  in 
this  place. 

Mr.  MAGNUSON.  I  wish  the  Senator 
would  agree  to  proper  language  which 
would  eliminate  this  idea  of  permanent 
housing 

Mr.  JAVITS.  All  right. 

Mr.  MAGNUSON  (continuing).  Re- 
moving them.  Where  are  they  going  to 
put  them?  Do  they  want  to  come  to  Cali- 
fornia or  the  State  of  Washington?  Is 
the  Government  going  to  pay  for  perma- 
nent houses  for  them?  I  would  welcome 
them  in  the  State  of  Washington  but 
where  are  they  going  to  go? 

Mr.  JAVITS.  Mr.  President,  there  is 
no  mandate  in  this  law.  All  I  want  to  do 
is  to  free  the  President's  hands  to  deal 
with  it,  with  more  freedom  than  he  has 
today.  Nothing  else.  That  is  all  I  am 
seeking,  because  I  am  mandating  noth- 
ing, getting  no  money  for  anjrthing. 

Mr.  MAGNUSON.  I  am  asking  the 
Senator  a  simple  question.  Where  are 
they  going  to  go? 

Mr.  JAVITS.  Mr.  President,  may  I 
suggest  to  the  Senator  that  I  wish  to 
accept  his  suggestion  and  work  out  the 
language  with  him  and  with  Senator 
BuRDiCK  which  would  enable  us  to  give 
the  President — that  is  all  I  seek — some 
greater  freedom  of  action  thtin  he  has 
today?  Right  now  it  is  hopeless.  It  is  a 
blank  wall. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  JAVITS.  I  yield. 

Mr.  BURDICK.  Mr.  President,  this 
presents  another  problem  that  I  had  even 
with  the  administration  about  what  we 
fashioned  as  the  Disaster  Relief  Act.  It 
was  supposed  to  take  care  of  disasters 
that  are  attributed  to  physical  disasters. 

Then  we  find  the  President  declared  a 
disaster  in  Florida  for  social  reasons. 

Now.  the  Love  Canal  situation  is  not 
really  a  physical  disaster.  It  is  in  a  kind 
of  a  gray  area,  and  I  have  some  reser- 
vations, not  against  your  problem,  but 
I  have  some  reservations  about  using 
this  fund  for  that  purpose. 

Several  Senators  addressed  the  Chair. 

Mr.  PROXMIRE.  This  is.  I  think,  in 
the  charter  of  the  appropriaticms  which 
comes  imder  the  subcommittee  that  I 
happen  to  chair. 

The  Senator  from  New  York  very  gra- 
ciously discussed  this  with  me,  and  I 
have  great  sympathy  for  his  problem. 

However,  I  think  there  is  a  very  diffi- 
cult problem  with  the  Appropriations 
Committee  here  because  this  appears  to 
be  clearly  legislation  on  an  appropria- 
tion bill. 

As  I  understand,  the  purpose  of  pro- 
hibiting legislation  is  that  the  authoriz- 
ing committees  ought  to  have  an  op- 
portunity to  hold  hearings  and  act.  The 
Senator,  however,  makes  the  point  that 
this  is  emergency  legislation  and  we 


should  act  ri^t  away.  It  seems  to  me  the 
authorizing  committee  could  act  and 
should  act  promptly  on  this,  and  if  any 
Senator  raises  a  point  of  order,  I  take 
it  the  amendment  will  be  found  to  be  not 
in  order.  Is  that  the  Senator's  under- 
standing? 

Mr.  JAVITS.  I  think  that  will  depoid 
on  the  Chair. 

Mr.  PROXMIRE.  But  the  Senator  has 
language  in  the  amendment  "notwith- 
standing any  other  provision  of  law," 
and  I  take  it  that  that  langiiage  is  in 
there  f(»-  a  purpose. 

Mr.  JAVITS.  What  I  had  to  say 

Mr.  PROXMIRE.  The  purpose  being 
to  override  any  provision  of  law  which 
is  now  on  the  bocriEs. 

Mr.  JAVITS.  What  I  had  to  say  is 
that  there  is  such  language  in  this  par- 
ticular section  now.  But  the  point  is  it 
would  be  submitted  to  the  Senate,  there 
is  no  question  about  that. 

Frankly,  Senator  Pboxhhk,  I  had  no 
other  choice  because  before  the  commit- 
tee is  going  to  get  roUing  and  deal  with 
this,  and  so  on,  when  you  are  dealing 
with  people  who  feel  they  are  dying  on 
the  site  with  cancer,  and  so  on,  you 
simply  cannot  await  those  pnxesses. 
That  is  my  problem,  and  that  is  why  I 
had  to  bring  it  up  and  must  submit  it  to 
the  Senate. 

Mr.  PROXMIRE.  I  understand  that. 
I  understand  that  FEMA,  the  Federal 
agency  that  is  responsible  for  this  kind 
of  executing  the  law,  is  very  much  op- 
posed to  legislation  of  this  kind  on  an 
appropriaticxi  bill  without  having  had 
an  opportunity  to  present  their  case  to 
the  committee  to  make  a  record  and  to 
provide  options  and  alternatives  to  the 
committee. 

Mr.  JAVrrs.  Mr.  President,  may  I  say 
this:  As  a  practical  matter,  I  have  no 
choice.  Senator  Proxmire,  because  the 
agency,  if  I  am  going  to  begin  to  try  to 
satisfy  them,  that  is  why  I  sought  no 
money  and  sought  only  authority  in  the 
President,  where  they  will  have  plenty 
of  opportunity  in  the  conference  and 
plenty  of  opportunity  with  the  President 
to  make  whatever  case  they  want  to,  and 
we  may  get  nothing  out  of  it,  but  at  least 
the  people  on  the  site  will  be  given  a 
chance.  That  is  all  I  am  seeking. 

Mr.  PROXMIRE.  The  problem  here 
though  is  thiae  may  be  himdreds,  cer- 
tainly many,  many  cases,  of  this  kind 
around  the  countiy.  We  are  beginning 
to  discover  them  now.  If  we  move  in  this 
procedure  without  having  gone  through 
hearing,  without  having  established  a 
record,  without  having  the  agency  re- 
sponsible able  to  make  their  case,  we 
would  proceed  in  a  disorderly  way  estab- 
lishing a  precedent  for  it,  and  it  would 
seem  to  me  it  would  be  far  better  for 
us  to  try  to  act  through  the  authorizing 
committee,  act  very  promptly. 

Mr.  JAVrrs.  Soiator,  we  are  not  go- 
ing to  act  very  promptly.  You  know  that 
as  well  as  I  do.  This  matter  of  chemical 
dumps  is  now  becoming  a  big  issue,  and 
we  pnAably  will  act  on  it  generically.  We 
are  now  considering  a  bill  for  a  super- 
fund  exactly  for  this  purpose. 

But  I  have  got  800  families  living  upoD 
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lethal  chemical  wastes  and  it  is  be- 
coming a  back-breaking  situation.  So  I 
have  come  to  the  S«iate.  jiost  like  Sena- 
tor Stennis  did  when  he  had  a  roughly 
comparable  problem,  in  CH^er  to  see  what 
relief  I  could  get,  and  that  is  why  I  did 
not  send  the  amendment  to  the  desk  but 
rose  to  discuss  it  and  disclosed  to  the 
Senate  exactly  the  situation,  and  asked 
my  colleagues  if,  because  it  is  new,  it  is 
unique,  they  could  help  with  it.  That  is 
my  only  purpose. 

Mr.  ZORENTSKV.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrS.  I  yidd. 

Mr.  ZORINSKY.  The  Senator  fr«n 
New  York  is  saying  this  would  not  cost 
any  additional  money.  However,  this 
amendment  is  throwing  additional  trag- 
edy into  the  same  numerical  dollar  pool, 
and  I  have  people  in  Grand  Island,  Nebr., 
who  have  a  tragedy  noi  caused  by  a 
chemical  cmnpany  but  caused  by  nature, 
who  have  no  roofs  over  their  heads,  hun- 
dreds of  homes  have  completely  vanished, 
pulverized,  no  one  to  turn  to  to  blame 
other  than  nature  itself.  PEMA,  the 
Federal  Emergency  Management  Agency, 
called  me  this  evening  and  told  me  that 
if  this  amendment  does  pass  it  will  com- 
pete with  the  people  in  Grand  Island  for 
the  emergency  dollars  that  are  available 
because,  as  I  understand,  there  is  a  short- 
age of  those  dollars  existing  in  that  ix>ol 
today. 

B«r.  JAVrrS.  May  I  teU  the  Senator 
why  that  is  not  true?  It  is  not  true  for 
two  reasons:  One,  I  seek  no  money,  I  seek 
only  authority  in  the  President.  He  can 
grant  it  or  deny  it. 

Second,  the  Love  Canal  is  a  disaster, 
which  was  subsiuned  in  the  whole  ques- 
tion of  PEMA.  There  is  mcmey  there  for 
temporary  relocation.  They  have  it,  they 
are  going  to  spend  it,  and  the  money  we 
are  seeking,  if  the  President's  hands  are 
free,  may  very  well  be  less  than  what  we 
already  know  they  are  going  to  have  to 
spend  in  the  long  run. 

Our  point  is  not  money.  The  President 
will  decide  that  between  the  equities  of 
your  people  and  the  equities  of  ours.  I 
am  seeking  only  the  necessary  authority, 
nothing  else,  in  a  situation  which  the 
Disaster  Relief  Act  just  does  not  meet, 
and  until  such  time  as  aiH>ropriate  leg- 
islation may  be  passed  it  will  not  meet  it. 

Mr.  ZORINSKY.  When  the  Senator 
says  this  does  not  cost  money,  I  think 
ttiat  is  a  very  misleading  statement. 

Mr.  JAVrrS.  I  did  not  say  it  does  not 
cost  money.  I  said  it  did  cost  money,  but 
it  is  money  already  provided  because 
they  are  going  to  do  something  in  the 
Love  Canal.  It  is  only  a  question  of  what 
and  do  they  have  the  necessary  author- 
ity to  do  ansrthing  that  makes  any  sense. 
I  pointed  out  it  did  not  the  way  the  law 
reads  today. 

Mr.  ZORINSKY.  In  the  Senator's  esti- 
mation, his  amendment  in  no  way  will 
Interfere  or  decrease  the  dollars  avail- 
able for  the  disaster  in  Grand  Island, 
Nebr.? 

Mr.  JAVrrs.  The  answer  is  decidedly 
yes. 

Mr.  ZORINSKY.  It  will  affect  those 
dollars  or  will  not? 


Mr.  JAVrrs.  It  will  not.  I  said  that. 

Mr.  ZORINSKY.  I  thank  the  Senator. 

Mr.  JAVrrS.  I  said  decidedly  yes  to 
the  question. 

Mr.  ZORINSKY.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVrrS.  If  I  may,  I  yield  to  Sen- 
ator Hayakawa. 

Mr.  HAYAKAWA.  There  are  fimds, 
then,  at  this  time  and  essentially  you  are 
seeking  authority  for  the  President  to 
act  in  this  situation. 

Mr.  JAVrrS.  Exactly. 

Mr.  HAYAKAWA.  You  are  asking  for 
no  additional  appropriations? 

Mr.  JAVrrs.  Right. 

Mr.  HAYAKAWA.  Mr.  President,  I 
realize  the  Love  Canal  matter  is  a  result 
of  decades,  many  decades,  of  neglect, 
and  actually  I  am  sure  of  ignorance  on 
the  part  of  the  companies  and  the  Fed- 
eral agencies  involved  which  have 
dumped  these  poisonous  chemicals  into 
those  waters. 

Therefore,  I  want  to  speak  in  behalf 
of  Senator  Javits'  motion  that  this  is, 
since  it  does  not  appropriate  money,  and 
since  it  simply  gives  the  President  the 
authority  to  act,  a  situation  I  believe 
where  he  is  on  very,  very  sound  ground 
in  asking  for  this  consideration. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield?  WUl  the  Senator  con- 
sider deleting  frcwn  his  amendment  'not- 
withstanding any  other  provision  of  law," 
deleting  that  phrase? 

Mr.  JAVITS.  Yes. 

Mr.  PROXMIRE.  So  it  can  be  done 
within  the  law.  If  the  Senator  will  do 
that  then  there  will  be  no  point  of  order. 

Mr.  JAVITS.  Anything  that  will  seize 
the  conference  committee  of  this  issue  is 
satisfactory  to  me.  I  am  not  trying  to  be 
a  lawyer  who  is  trying  to  write  some  kind 
of  a  cute  formula.  Anything  that  will 
cause  the  conference  committee  to  be 
seized  of  this  will  be  satisfactory  to  me. 

Mr.  PROXMIRE.  That  is  the  only  ob- 
jection I  had,  because  then  it  would  have 
to  be  done  within  the  law,  and  I  take  it 
that  is  satisfactory  to  the  Senator  from 
New  York.  I  thank  the  Senator.  Will 
the  Senator  modify  his  amendment  to 
tiiat  effect? 

Mr.  JAVITS.  Let  me  hear  from  Sena- 
tor MOTNIHAN. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  offered  as  yet. 

The  Senator  from  New  York,  the  sen- 
ior Senator,  does  he  still  wish  to  retain 
the  floor? 

Mr.  JAVITS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  New  York  is  recog- 
nized. 

Mr.  MOYNIHAN.  I  mean  only  to  very 
much  agree  with  my  senior  coUegaue.  If 
the  Senator  from  Wisconsin  would  ac- 
cept that  deletion  it  would  certainly  sat- 
isfy us. 

Mr.  PROXMIRE.  I  am  willing  to  do 
it.  I  do  not  know  what  the  other  Sena- 
tors would  do.  but  I  would,  for  my  part, 
have  no  objection  to  the  amendment  if 
it  would  delete  that  provision. 


Mr.  MOYNIHAN.  That  Is  very  gener- 
ous of  the  Senator. 

I  simply  wish  to  make  the  further 
point  that  the  Federal  Government, 
through  the  Environmental  Protection 
Agency  and  the  Department  of  Justice, 
has  deeply  involved  itself  in  this  matter 
and  has  roiled  these  waters,  if  you  will, 
and  has  created  a  circumstance,  in  part 
of  its  own  making,  in  which  the  Federal 
Government  must,  in  our  view,  resptmd, 
and  would  be  able  to  do  so  in  conse- 
quence of  our  amendment. 

I  thank  my  senior  colleague,  and  I 
thank  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  Does  the 
senior  Senator  from  New  York  wish  to 
offer  his  amendment? 

Mr.  JAVITS.  Mr.  President,  I  offer  the 
amendment  with  the  modification  sug- 
gested by  the  Senator  from  Wisconsin. 

Mr.  MAGNUSON.  WiU  the  Senator 
from  New  York  yield? 

Mr.  JAVITS.  Yes. 

Mr.  MAGNUSON.  And  with  the  word 
"temporary"? 

Mr.  JAVTTS.  Mr.  President.  I  with- 
hold that  amendment. 

Mr.  President,  the  difficulty  with  add- 
ing the  word  "temporary"  is  I  do  not 
have  the  word  "permanent"  in.  It  is  sim- 
ply to  relocate  in  any  way  the  President 
decides  that  relocation  is  proper.  The 
difficulty  with  adding  the  word  "tem- 
porary" is  it  takes  me  back  to  just  where 
we  are.  The  present  law  says  "tempo- 
rary." So  if  I  put  the  word  "temporary" 
in.  I  am  simply  back  to  where  I  am. 

Mr.  MAGNUSON.  There  is  temporary 
housing  and  there  is  permanent  housing. 
The  Senator  says  he  does  not  want  per- 
manent housing. 

Mr.  JAVITS.  Well,  the  situation.  Mr. 
President,  is  that  these  people  are  in  an 
anamolous  situation.  If  they  are  taken 
off  the  property,  they  will  not  go  to  ho- 
tels. You  have  a  real  human  situation 
there,  because  they  feel  that  they  are 
entitled  to  some  kind  of  recognition  of 
their  situation. 

I  do  not  beUeve  that  there  is  any  con- 
templation of  permanent  housing  and  I 
am  not  stipulating  that.  All  I  am  doing 
is  wanting  to  see 

Mr.  MAGNUSON.  If  the  Senator  is  not 
stipulating,  then  use  the  word  "tempo- 
rary." 

Mr.  JAVITS.  But  "temporary"  gives  us 
the  present  law  which  gives  the  President 
no  discretion.  The  present  law  says  "tem- 
porary," so  that  is  why  I  adopted  this. 

Mr.  MAGNUSON.  Well,  the  Senator 
knows  he  is  thinking  of  permanent  hous- 
ing. 

Mr.  JAVITS.  The  Senator  knows  he  la 
not. 

Mr.  MAGNUSON.  He  is  thinking  of 
permanent  housing. 

Mr.  JAVITS.  No,  because  I  do  not  know 
how  this  can  be  settled. 

Mr.  MAGNUSON.  That  would  estab- 
lish a  precedent  that  is  unbelievable. 

Mr.  JAVITS.  I  am  just  giving  the  Pres- 
ident the  power — nothing  else — to  do 
whatever  is  required. 

May  I  make  a  point  to  the  Senator? 
The  Senator  may  have  the  same  prob- 
lem that  I  am  facing  in  Mount  St.  Helens. 
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There  may  be  people  who  have  contract- 
ed illnesses  because  of  what  comes  out 
of  that  mountain. 

Mr.  MAGNUSON.  We  are  not  thinking 
of  any  permanent  housing. 

Mr.  JAVITS.  Neither  am  I.  All  I  am 
saying.  Mr.  President,  is  that  in  this  sit- 
uation let  us  leave  the  President  free. 

Mr.  MAGNUSON.  We  are  lucky  if  we 
get  temporary  housing  for  them  until 
they  can  build  a  new  log  cabin. 

Mr.  JAVITS.  But  Love  Canal  residents 
cannot  rebuild  on  their  site. 

Mr.  MAGNUSON.  They  are  going  to 
do  it  themselves. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Washington   allow  a  comment? 

The  PRESIDING  OFFICER.  The 
semor  Senator  from  New  York  has  the 
floor. 

Mr.  MOYNIHAN.  Will  my  senior  col- 
league shield  for  a  comment? 

The  PRESIDING  OFFICER.  Will  the 
senior  Senator  from  New  York  yield  to 
the  junior  Senator  from  New  York' 
Mr.  JAVITS.  Yes. 

Mr.  MOYNIHAN.  May  I  say  to  the 
Senator  from  Washington  that  the  situa- 
tions in  our  respective  States  are  so 
very  different.  The  very  contained  re- 
gion of  the  Love  Canal  of  which  we 
speak  is  a  poisoned  one  and  will  remain 
such.  It  is  different  from  the  dislocation 
may  I  suggest,  in  the  State  of  Wash- 
ington, where  you  have  an  enormous  nat- 
ural catastrophe  but  which  you  have  not 
poisoned  a  locahty.  Ours  is  small  and 
concise  in  its  boundary  and  the  Federal 
Government  has  entered  the  matter  at- 
tempting to  prove,  in  a  legal  case,  the 
extent  of  the  toxification.  This  is  all 
that  Senator  jAvrrs  refers  to.  I  think 
the  situations  are  not  comparable.  I 
would  hope  the  amendment,  as  modified 
by  the  Senator  from  Wisconsin  (Mr 
PROXMIRE)  will  be  acceptable. 

Mr.  MAGNUSON.  I  understand  the 
situation  in  the  Love  Canal.  I  under- 
stand the  situation  in  Mount  St.  Helens 
But  nobody  is  asking  for  permanent 
housing  for  people.  That  is  buUding 
houses  and  that  is  asking  them,  "Where 
do  you  want  to  live?  We  will  build  you  a 
house." 

I  just  do  not  want  the  precedent  of 
a  ^rmanent  housing  for  people  and  the 
Federal  Government  to  take  it  on  be- 
cause that  would  involve  billions  of 
dollars. 

Mr.  MOYNIHAN.  No,  not  in  this  case. 

Mr.  MAGNUSON.  If  it  established  the 
precedent,  every  time  you  had  a  disaster, 
a  person  whose  home  was  destroyed  or 
something  Uke  that,  would  say  "Well 
I  want  a  permanent  house."  "Where  do 
you  want  it?  The  same  place?"  "No,  I 
want  to  move  to  California.  I  want  a 
permanent  house,"  or  something  else. 

Mr.  JAVITS.  Mr.  President,  may  I 
make  it  very  clear  to  the  Senator  that 
dnlT^^"^!^^  ^°^  "°*  contemplate,  I 

n^r^o   "*f'i'''  *"**  ^  *^  oppose  buUding 
permanent  housing  ^^ 

Mr.  MAGNUSON.  All  right, 
whatev^.'^'^^-  "^^  ^  °°  *"**  P"^Pose 
Mr.  MAGNUSON.  All  right.  Why  does 
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the  Senator  not  put  "appropriate  and 
nonfixed  place"? 

Mr.  JAVITS.  Mr.  President,  I  say  to 
the  Senator  I  am  giving  the  President 
authority.  I  do  not  know  how  to  solve 
this. 

Mr.  MAGNUSON.  I  want  to  help  the 
people  from  Love  Canal  and  I  think  they 
should  have  housmg.  but  I  do  not  want  to 
establish  the  Federal  Government,  every 
time  there  is  a  catastrophe,  getting  into 
building  permanent  housing  for 
somebody. 

Mr.    EAGLETON.    Will    the   Senator 
from  Washington  yield? 
Mr.  MAGNUSON.  Yes. 
Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  EAGLETON.  Mr.  President,  we 
had  a  very  robust  exchange.  As  I  hear 
both  Senators  from  New  York,  neither 
one  is  advocating  an  amendment  which 
would  call  upon  the  Federal  Government 
to  build  permanent,  fixed  edifices.  We 
have  had  an  exchange  about  the  words 
"temporary"  and  "permanent." 

I  think  the  Senator  from  Washington, 
in  the  wholesome  spirit  of  compromise, 
has  offered  language  which  tracks  with 
what  the  senior  Senator  from  New  York 
has  repeatedly  said.  He  has  repeatedly 
said  he  is  not  seeking  permanent  struc- 
tural housing:  that  he  knows  that  goes 
beyond  the  current  law.  He  is  not  trying 
to  expand  current  law  in  that  regard. 

The  Senator  from  New  York  does  not 
like  the  word  "temporary"  because  that 
word  is  used  in  current  law.  So,  in  the 
spirit  of  compromise,  the  Senator  from 
Washington  has  offered  language  "ap- 
p>ropriate  ncmfixed  permanent  housing." 
Now.  a  semanticist  might  argue  that 
that  is  not  very  artfully  drawn,  but  it  at- 
tempts to  bridge  the  gap  and  accom- 
plishes precisely  what  the  Senator  from 
New  York  has  been  seeking. 
Mr.  JAVITS.  WiU  the  Senator  yield' 
Mr.  EAGLETON.  Yes. 
Mr.  JAVITS.  I  have  another  sugges- 
tion. To  paraphrase  just  what  I  have 
said,  I  will  add  to  the  amendment  "This 
shall  not  include  the  construction  of  any 
permanent  housing."  and  I  will  also  in- 
clude the  amendment  suggested  by  Sen- 
ator Proxmirz  striking  out  "notwith- 
standing any  law." 

Mr.  ZORINSKY.  Will  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 
Mr.  ZORINSKY.  Mr.  President.  I  am 
informed  that  the  Senator  from  New 
York,  in  seeking  relief  for  his  constitu- 
ents, is  certainly  entitled  to  do  so.  How- 
ever, the  budget  for  the  Federal  Emer- 
gency Management  Agency  is  broke.  The 
Cuban  refugee  situation  has  drained  the 
money  in  that  budget. 

Therefore,  regardless  of  every  addi- 
tional request  for  money  put  into  that 
bucket  is  going  to  either  deplete  the 
money  for  other  onergencies  or  require 
a  supplemental  aid  reouest  in  addition 
to  what  is  there  already.  I  do  fed  the 
same  as  the  Senator  from  New  Yor*.  that 
his  constituents  are  certainly  entitled  to 
as  much  relief  as  those  dollars  used  for 
the  Cuban  refugees.  However,  the  barrel 
is  empty  and  dry. 


Many  people  will  not  admit  the  teet 
that  the  budget  is  busted  concerning 
what  is  available  for  manmade  disarters 
versus  disasters  implemented  by  nature 
and  acts  of  God.  The  disasto*  of  the  in- 
creased refugees  used  that  source  of  d<d- 
lars  which  is  no  longer  available  for  the 
relief  of  the  citizens  of  the  State  <rf  New 
Yoric,  the  State  of  Nebraska,  or  the  prob- 
lem with  Mount  St.  Helens. 

Mr.  JAVTTS.  I  can  only  go  by  what 
the  committee  said.  If  the  Senator  will 
be  kind  enough  to  look  at  page  118  of  the 
committee  report,  the  S«iator  will  find 
that  they  scheduled  what  this  disaster 
relief  is  all  about.  TTiey  have  included. 
Potential  1980  disasters:  estimate,  $122 
million. 

So  if  the  barrel  is  empty,  it  must  be 
for  some  other  reason  than  what  is  can- 
tained  in  this  bill  because  they  do  have 
the  material  reserved  here,  $122,200,000 

Mr.  ZORINSKY.  As  I  pointed  out  to 
my  able  colleague  from  New  York,  it  was 
not  the  original  intent  to  use  this  type 
of  dollars  for  the  influx  of  refugees  frtan 
Cuba.  Inasmuch  as  this  administration 
decided  to  absorb  that  situation,  the 
funding  came  from  somewhere.  I  am  in- 
formed by  people  in  FEMA  that  the 
money  came  from  their  budget.  Tluit  was 
an  unexpected  contingency. 

Mr.  JAVITS.  That  will  be  replmlshed 
because  there  is  a  Cuban  refugee  item 
here  of  $245  million.  That  will  be  re- 
plenished now  so  that  the  Senator  from 
Nebraska  and  others  and  I  will  have  a 
crack  at  it.  That  does  not  mean  we  will 
get  it.  But  I  certainly  hope  that  the  pref- 
erence will  be  givMi  to  our  domestic  dis- 
asters. I  will  join  the  Senator  In  what- 
ever it  takes  to  do  that.  It  is  to  our  In- 
terest and  to  his  interest. 

Mr.  ZORINSKY.  I  thank  the  Senator 

Mr.  JAVITS.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDENO  OPPICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts) 
propoees  an  imprinted  amendment  number«d 
1326:  —««»«>« 

On  page  71,  line  16.  Insert  the  foUowlnf 
after  the  s«nl-colon:  "ProvUled,  hoiDever 
That  the  President  is  authorized,  from  funds 
appropriated  to  the  President,  to  provide  re- 
location for  the  families  residing  within  the 
boundaries  defined  in  the  emergency  de- 
clared by  the  President  on  May  21.  i960,  at 
the  Love  Canal.  In  the  State  of  New  York. 
Provided  further,  that  the  federal  share  shaU 
not  exceed  75  percent  of  the  coet  of  such 
relocation.  This  sbaU  not  included  the  con- 
struction of  any  permanent  housing". 

Mr.  SCHMITT  subsequently  said:  Mr. 
President,  while  the  distinguished  Sena- 
tors from  New  York  are  still  on  the  floor, 
I  ask  that  my  remarks  precede  the  vote 
and  after  the  colloquy  that  ensued  be- 
tween those  two  distinguished  Senators: 
namely,  that  they  were  making  compari- 
sons between  the  situation  in  Love  Canal 
and  the  situation  we  face  in  the  North- 
western part  of  the  country. 

There  is  one  analogy  and  a  very  Im- 
portant one  that  the  Senate  must  face 
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at  some  point  in  our  near  deliberations. 
That  is.  there  lias  been  a  fundamental 
change  in  the  habitability  of  land,  one. 
tiirough  natural  causes,  and  the  other 
through  human  causes. 

I  think  the  Senate  and  the  Congress 
will  deal  with  this.  We  have  not  decided. 
In  one  case,  we  picked  a  method  that 
might  not  be  a  relocation  or  a  potential 
for  relocation.  In  another,  we  are  still 
dealing  with  it  on  a  more  or  less  ad  hoc 
basis  as  if  it  were  a  tornado,  a  single 
disaster,  in  which  the  land  would  be 
identical,  at  seme  near  term  in  the 
future. 

Clearly,  that  is  not  the  case.  Clearly, 
we  are  dealing  in  both  cases  with  a 
permanent  change  in  the  habitability  of 
land. 

I  do  not  have  the  solution.  I  just  want 
to  be  sure  we  begin  to  recognize  some- 
thing fxmdamentally  new  in  the  delibera- 
tions of  the  Congress. 
•  Mr.  LEVIN.  Mr.  President,  I  support 
this  amendment  because  it  should  natu- 
rally lead  to  relief  in  other  situations 
where  polluted  land  has  damaged  the 
habitabihty  of  land.  There  are  many 
such  situations,  there  are  thousands  of 
dumps  where  through  toxic  or  chemical 
pollution,  the  enjoyment  and  use  of  land 
is  diminished  or  destroyed.  This  prece- 
dent will  help  others,  as  well  as  those 
whose  lives  have  been  so  negatively  im- 
pacted by  the  Love  Canal  tragedy.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  siifficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  CAiraoN) .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
wiDY),  the  Senator  from  Georgia  (Mr. 
NrwN),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF) .  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmaoge)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicorr),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Lugar)  .  the 
Senator  from  Wyoming  (Mr.  Simpson). 
and  the  Senator  from  Wyoming  (Mr. 
Waixop)    are  necessarily   absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDINO  OFFICER  (Mr. 
DeConcini)  .  Are  there  any  other  Sena- 
tors In  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  84. 
nays  6,  as  follows: 


Bayh 

Gravel 

Nelson 

Bellmon 

Hart 

Packwood 

Bentsen 

Hatch 

Pell 

Blden 

Hatfield 

Percy 

Boren 

Press!  er 

Boechwltz 

Heinz 

Proxmlre 

Bradley 

HoUings 

Prycw 

Bumpers 

Huddleston 

Randolph 

Burdlclc 

Humphrey 

Rlegle 

Byrd, 

Inouye 

Roth 

Harry  F..  Jr. 

Jackson 

Sarbanes 

Chafee 

JavlU 

Sasser 

Chiles 

Jepsen 

Schmltt 

Church 

Johnston 

Schwelker 

Cochran 

Kasaebeum 

Stafford 

Cohen 

tAxalt 

Stennla 

Cranston 

Leaby 

Stevens 

Culver 

Levin 

Stewart 

Danforth 

Long 

Stone 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenld 

Matsunaga 

Tsongaa 

Durenberger 

McGovem 

Warner 

Durkln 

Mel  Cher 

Welcker 

Eagleton 

Metzenbaum 

WUllams 

Ford 

MitcheU 

Young 

Gam 

Morgan 

Glenn 

Moynlhan 
NAYS— 6 

Bypd.  Robert  C 

Heflin 

McClure 

Ezon 

Helms 

Zorinaky 

NOT  VOTINO— 10 

Cannon 

Nunn 

Talmadge 

Goldwater 

Rlblcoff 

Wallop 

Kennedy 

Simpson 

Lugar 

Stevenson 

[RoUcall  Vot«  No.  268  Leg.) 


Amiatzaiig 


YEAS— «4 
Baker 


BaucuB 


So  Mr.  Javtts'  amendment  (UP  No. 
1325)  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  this 
evening. 

However,  Mr.  Magnxison  will  be  here 
for  a  brief  period  to  discuss  some  amend- 
ments that  will  be  accepted,  I  think  by 
voice  vote. 

OROES  rOR  RECESS  TO  9  :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
convene  tomorrow  morning  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

ORDER  TO  RESUME  CONSIDERATION  Or  THE  PEND- 
ING    BUSINESS     TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately after  the  prayer,  the  minority 
leader  will  yield  his  time,  I  will  yield 
mine,  and  that  the  Senate  then  resume 
consideration  of  the  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tn>     AMENDMENT     NO.     1316 

(Purpose;  To  require  that  entltl3ment8  for 
BEOO's  be  reduced  by  tSO  in  order  to 
achieve  required  budget  savings) 

Mr.  EAGLETON.  Mr.  President.  I  have 
an  imprinted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  for  himself.  Mr.  Schweikex,  and  Mr. 
Pzix.  propose  an  unprlnted  amendment 
nuntbCTMl  1330. 


Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  91,  line  18.  after  "rescinded"  in- 
sert a  colon  and  the  foUowlng:  "Provided. 
That  each  Basic  Grant  award  for  the  1980-81 
award  year  shall  be  reduced  by  $50  below 
the  entitlement  amounts,  notwithstanding 
section  411(b)  (3)  (B)(i)  of  title  IV  of  the 
Higher  Education  Act". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  to  the  supplemental  appro- 
priations bill  clarifies  the  reduction 
formula  under  the  basic  educational  op- 
portunity grant  program  necessary  to 
achieve  the  savings  adopted  in  the  com- 
mittee bill. 

I  would  emphasize  to  the  distinguished 
manager  of  this  bill  that  this  amendment 
has  no  budgetary  impact.  Its  sole  pur- 
pose is  to  assure  that  BEOG  awards  get 
to  students  in  a  timely  fashion,  and 
achieves  this  purpose  by  adopting  the 
$50  across-the-board  reduction  identical 
to  the  provision  in  the  House  biU.  thus 
taking  the  BEOG  line  item  outside  the 
scope  of  conference. 

BEOC  AMENDMENT  TO  THE  SUPPLEMENTAI. 
APPROPRIATIONS   BILI. 

Mr.  President,  this  amendment  to  the 
supplemental  appropriations  bill,  spon- 
sored by  myself.  Senator  ScHWEnccR, 
and  Senator  Pell,  does  not  involve  sums 
of  money;  it  merely  clarifies  the  manner 
in  which  the  $140  million  basic  educa- 
tional opportunity  grant,  or  Pell  grant, 
rescission  adopted  by  the  committee  is  to 
be  achieved. 

The  amendment  states  that  the  rescis- 
sion is  to  be  achieved  by  an  across-the- 
board  reduction  on  each  BEOG  award. 
It  reinstates  the  House-passed  language, 
and  makes  this  an  item  not  subject  to 
conference. 

Mr.  President.  I  must  say  that  I  offer 
this  amendment  with  some  reluctance, 
but  in  my  view,  the  actions  of  the  De- 
partment of  Education  have  left  us  with 
no  alternative  if  we  are  to  avoid  throw- 
ing the  student  financial  aid  community 
and  more  importantly,  students  trying 
to  make  decisions  about  their  educa- 
tions this  summer  and  fall,  into  utter 
chaos. 

Let  me  briefly  outline  the  situation  to 
date. 

Rrst.  In  March,  President  Carter  sub- 
mitted his  request  to  Congress  to  defer 
$140  miUion  in  BEOG  funds,  and  pro- 
posed an  amendment  that  this  be 
achieved  through  a  $50  across-the-board 
reduction  in  each  grant. 

Secmd.  The  then  OfBce  of  Educa- 
tion sent  notices  to  all  colleges  and  uni- 
versities of  this  proposed  $50  BECX> 
reduction — a  notice  which  to  many 
minds  read  as  though  it  were  a  ft  it  ac- 
compli. 

TTiird.  TTie  House  approved  the  Presi- 
dent's $50  reduction,  but  rescinded 
rather  than  deferred  the  funds. 

Fourth.  TTie  Senate  subcommittee  re- 
jected the  $50  reduction  approach,  and 
at  the  suggestion  of  Senator  ScHWznax 
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and  myself,  adopted  a  formula,  identical 
to  the  formula  contained  in  the  Higher 
Education  Amendments  of  1980  which 
the  Senate  approved  by  a  vote  of  92  to 
4,  that  would  protect  the  poorest 
students  first  in  reducing  the  grant 
awards  by  tying  the  reduction  to  a 
student's  eligibility  index  prior  to  the 
application  of  the  half-cost  modifica- 
Uon. 

Fifth.  At  the  very  time  the  supplemen- 
tal appropriations  bill  was  being  con- 
sidered by  the  full  House  and  pending 
before  the  full  Senate  Appropriations 
Committee — despite  this  legislative  ac- 
tivity— the  Department  put  into  effect  a 
Referral  of  the  BEOG  funds  which  it 
.naintained  followed  the  reduction 
schedule  in  existing  law. 

Mr.  President,  I  would  have  less  quar- 
rel with  the  Department's  implementa- 
tion of  the  deferral  of  $140  million  imder 
the  provisions  of  existing  law  if  that  had 
been  what  they  had  done.  But  now  we 
leam  that  the  Department  is  not  only 
deferring  $140  miUion,  but  redistributing 
another  $45  million. 

The  additional  $45  million  redistribu- 
tion results  from  the  Department's 
treatment  of  dependent  student  income 
in  determining  eligibility  for  a  Pell 
grant.  From  the  inception  of  the  basic 
grant  program  through  the  1979-80 
award  period,  the  earned  income  of  de- 
pendent students  was  not  considered  in 
determining  eligibility  for  a  basic  grant. 
Only  the  income  of  the  dependent  stu- 
dent's parents  was  taken  into  account. 
This  year,  for  the  first  time,  the  then 
Office  of  Education  proposed  to  assess 
dependent  student  income  in  determin- 
ing a  student's  eligibility  under  the  pro- 
gram. Again,  I  have  no  quarrel  with  the 
concept  of  consideration  of  a  dependent 
student's  income,  but  again,  it  Is  the 
manner  in  which  the  Department  has 
gone  about  implementing  the  concept. 
I  would  also  add  that  at  the  time  the 
Senate  Education  Subcranmittee  held  its 
hearing  on  this  year's  expected  family 
contribution  schedule,  the  Office  of  Edu- 
cation witnesses  did  not  make  clear  the 
effect  of  their  proposed  change. 

To  be  fair,  perhaps  they  did  not  have  a 
clear  idea  of  the  impact  of  their  pro- 
posal. But  we  find  ourselves  with  a 
method  of  assessment  of  dependent  stu- 
dent income  which  unfairly  penalizes 
low  income  students  who  have  taken  the 
initiative  to  find  jobs  to  help  with  their 
own  educational  costs. 

The  Department  now  concedes  that  Its 
family  contribution  schedule  has 
'worked  inequitably"  for  a  number  of 
students.  The  Senate  was  led  to  believe 
that  the  Department  would  seek  addi- 
tional funds  to  correct  this  inequity  On 
April  30, 1980,  the  Department  published 
an  emergency  regulation  modifying  the 
assessment  of  dependent  student  income. 
Although  this  modification  did  not  fully 
address  the  inequities  of  the  original 
contribution  schedule,  it  does  address 
the  greatest  inequity  to  the  lowest-in- 
come students. 

Now,  we  find  that  the  Department  Is 
not  seeking  addiUonal  funds  to  correct 


this  inequity,  but  is  adding  its  cost  of 
some  $45  to  $50  million  to  the  $140  mil- 
lion deferral.  This  has  the  effect  of  re- 
distributing $185  or  $190  miUion  rather 
than  the  $140  miUion  agreed  to  by  the 
Appropriations  Committee. 

Mr.  President,  this  amendment  siin- 
ply  writes  into  the  Senate  biU  that  the 
$140  miUion  BEOG  rescission  is  to  be 
achieved  through  a  $50  across-the-board 
reduction.  This  provision  is  then  identi- 
cal to  the  House-pa£sed  biU  and  wiU  not 
be  subject  to  conference.  By  taking  this 
step,  the  confusion  and  uncertainty  for 
students,  many  of  whom  are  beginning 
school  in  less  than  a  month,  can  be 
ended.  Every  student  financial  aid  officer 
in  the  coimtry  wiU  then  know  that  the 
present  directive  from  the  Department 
wiU  t>e  superseded  by  this  legislation, 
and  the  administratively  easy  $50  reduc- 
tion of  each  award  can  be  made. 

Mr.  President,  I  stated  earlier  my  re- 
luctance to  offer  this  amendment.  That 
reluctance  stems  from  the  variance  of  an 
across-the-board  reduction  with  the  sta- 
tutory reduction  formula  designed  to 
protect  the  neediest  students.  If  a  $50 
reduction  is  approved  this  year,  why  not 
a  $100  or  $200  across-the-board  cut  next 
year? 

I  beUeve  it  Is  essential  that  we  make 
it  clear  that  this  action  is  being  taken 
only  because  award  decisions  have  to  be 
made  now.  Students  have  to  know  how 
much  aid  they  wiU  be  receiving  when 
school  starts,  now.  We  must  allay  the 
confusion  and  uncertainty  among  stu- 
dents and  coUeges  and  universities,  now. 
I  also  believe  the  Senate  should  make 
it  clear  to  the  Department  of  Education 
that  the  lack  of  communication  from  the 
Department,  and  where  some  degree  of 
communication  exists,  the  misleading 
information  provided  by  the  Depart- 
ment, has  to  be  corrected. 

FinaUy,  Mr.  President,  by  adopting 
this  amendment,  it  is  the  clear  intent 
of  the  Senate  that  up  to  $140  miUion  of 
BEOG  funds  be  rescinded.  If  additional 
funds  are  needed  to  address  the  de- 
pendent student  income  question,  the 
Department  must  submit  an  additional 
request  for  funds,  or  submit  a  request 
to  reprogram  funds  from  another 
account. 

Mr.  SCUWEIKER.  Mr.  President,  I 
associate  myself  with  the  remarks  of 
the  Senator  from  Missouri.  I  think  this 
is  a  good  amendment.  As  ranking  mem- 
ber of  the  Labor-HEW  Appropriations 
Subcommittee  and  ranking  member  on 
the  Labor  and  Human  Resources  Com- 
mittee, I  think  it  is  an  amendment  that 
should  be  supported. 

It  is  a  fair  way  of  distributing  funds 
that  our  budgetary  cut  provides  for. 

I  would  like  to  be  added  as  a  co- 
sponor. 

Mr.  EAGLETON.  Mr.  President.  1 
ask  unanimous  consent  that  Senator 
ScHWEHCER  be  added  sis  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  agree  with 
everything  that  the  Senator  fnmi  Mis- 
souri has  said.  Because  of  the  acticms  of 
the  Department  of  EducaticHi,  the  stu- 


dent finanrlai  aid  community  is  In  a  state 
of  confusion.  As  of  this  date,  students 
who  plan  to  be  in  coUege  this  fall  have 
no  idea  what  amount  of  a  basic  grant 
they  WiU  be  receiving.  Such  a  sltuattoD 
is  intolerable. 

Senator  Eacletoh  very  accurately  de- 
tailed the  cbroiuAogy  of  events  that  have 
lead  to  this  situation.  We  are  now  in  the 
po6iti<Mi  to  rductantly  offering  thin 
amendment  so  that  the  entire  basic  grant 
award  process  does  not  come  to  a  com- 
plete halt. 

I  want  to  reaffirm  what  Senator  Eagle- 
ton  has  said  about  this  bdng  a  one-time 
scdution.  I  would  prefer  that  the  redac- 
tion formula  that  currently  exists  in  the 
basic  grant  statute  be  foUowed.  However, 
through  delay  and  misinformation,  the 
Department  has  put  the  Congress  In  the 
position  of  having  to  straighten  out  and 
save  the  basic  grant  program  by  adopt- 
ing this  amendment. 

I  want  to  stress  one  other  fact.  By 
adopting  this  amendment,  we  do  not  in- 
tend to  let  the  Department  off  the  hook 
with  respect  to  dependent  student  In- 
come. We  wlU  insist  that  the  Department 
implement  the  emergency  regulation  it 
recently  proposed  which  modifies  the  as- 
sessment of  dependent  student  incrane. 
And  as  Senator  Eagleton  has  said,  if  ad- 
ditional funds  are  needed  to  Implement 
this  regulation,  the  Department  should 
submit  an  additional  request  for  funds 
or  submit  a  request  to  reprogram  funds 
from  another  account.  But  under  no 
circumstances  shotUd  the  Department 
take  the  mraiey  out  of  the  pockets  of 
other  basic  grant  recipients.  To  do  that 
would  be  wrong,  and  would  be  asking 
students  to  pay  for  and  subsidize  the  mis- 
takes and  improper  actions  of  the  De- 
partment. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Connecticut  (Mr.  Weickek)  .  I  ask  unani- 
mous consent  that  PhU  Palmer.  Stan 
Twardy.  and  Steve  Moore  of  my  staff. 
Tim  Keeney  of  the  Appropriations  Com- 
mittee staff  and  Bob  Dotchin  of  the 
%naU  Business  Committee  staff  be  ac- 
corded the  privileges  of  the  floor  during 
considerati(Hi  and  votes  on  HH.  7542. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
agree  with  the  Senator  from  Missouri 
that  this  amendment  Is  necessary.  It 
WiU  remove  the  BEOO  line  item  from 
the  scope  of  conference  and  wiU  Insure 
that  the  student  financial  aid  awards 
get  to  the  students  in  a  timely  fashion. 
I  further  agree  with  the  Senator  that 
the  intent  of  the  Senate  is  clear  with 
respect  to  dependent  student  Income.  If 
the  Department  requires  additional 
funds  to  implement  its  emergency  reg. 
ulation  with  respect  to  this  item,  it 
must  sutHnit  a  request  for  reprogram- 
ing,  or  borrow  against  the  fiscal  1981 
BEOO  appropriation. 

Mr.  President,  the  Department,  with- 
out even  notifying  our  committee  has 
already  begun  to  Implement  Its  proposed 
deferral.  The  currently  idanned  reduc- 
tion is  based  ui>on  the  formula  con- 
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tained  In  cm  rent  law,  the  Middle-In- 
come Student  Assistance  Act.  rather 
than  the  reduction  of  each  BEOQ  grant 
by  $50  as  proposed  by  the  President  and 
agreed  upon  by  the  House  in  this  supple- 
mental. 

Senators  Eacletdit,  Peu..  and 
ScHwziKXR  propose  that  we  agree  with 
the  proposal  in  the  budget  and  the 
House-passed  biU.  I  agree  and  it  is  cer- 
tainly our  Intention  that  not  more  than 
$50  be  taken  frtMn  any  student's  BEOO 
grant. 

Our  recommendation  will  require  a  re- 
duction of  not  to  exceed  $140  million.  Our 
subcommittee  had  originally  intended  to 
recommend  a  ratable  reduction  formula, 
but  that  was  6  to  8  weeks  ago  when  we 
first  anticipated  being  able  to  act  caa. 
this  bill.  Subsequent  actions  by  the  Of- 
fice of  Student  Financial  Assistance 
have  completely  confused  the  situation. 

While  this  proposal  is  accepted  with 
reluctance,  agreement  with  the  lan- 
guage in  the  House-passed  bill  is  now 
the  only  alternative  available.  This  ac- 
tion is  taken  only  because  failure  to  do 
Eo  will  only  further  disrupt  students  and 
postsecondary  institutions  in  their  plan- 
ning efforts  for  the  next  academic  year 
starting  this  faU. 

It  certainly  is  not  our  intention,  or 
that  of  our  committee  I  believe,  to  estab- 
lish a  policy  of  annual  across-the-board 
reductions  in  the  BEOG  program.  I  hope 
this  is  the  CHily  time  that  we  have  to 
take  such  an  action. 

But  the  pressing  need  at  this  par- 
ticular time  is  to  reach  a  final  solution. 
A  solution  that  all  will  understand  and 
one  that  will  enable  the  grant  notifica- 
tions  to  be  issued  on  a  timely  basis.  A 
solution  that  will  end  all  this  confusion 
and  uncertainty  that  has  been  caused 
over  the  past  month  or  two. 

In  attempting  to  preempt  what  should 
be  congressional  action,  the  Depart- 
m«it's  OfQce  of  Student  Financial  As- 
sistance has  caused  a  great  deal  of  un- 
easiness and  imcertainty  among  stu- 
dents. coUeges,  universities,  and  other 
postsecondary  schools.  That  was  done 
by  first  treating  the  proposed  deferral  as 
if  it  had  been  actually  approved  by  the 
Congress,  and  then  by  announcing  that 
the  reduction  schedule  in  the  existing 
statute  would  be  used  to  achieve  reduc- 
tions in  expenditures.  Notices  were  sent 
to  students,  to  financial  aid  offices,  and 
to  schools  that  that  did  not  even  men- 
tion recommendations  that  were  then 
pending  in  the  House  or  the  Senate. 
Subsequent  notices  have  further  con- 
fused students,  parents,  and  schools  and 
completely  clouded  the  situation.  The 
facts  in  this  instance  would  certainly 
uphold  the  statements  of  some  that  the 
Office  of  Student  Financial  Assistance 
acted  with  arrogance. 

^leaking  at  least  for  myself,  I  will 
certainly  expect  the  Office  of  Student 
Financial  Assistance  to  consult  fully  with 
our  committee  and  other  appropriate 
committees  of  the  Congress  before  tak- 
ing such  decisionmaking  actions  in  the 
futin-e.  Such  consultations  should  cer- 
tainly take  place  well  in  advance  of  im- 


plementation, because  the  independent 
action,  together  with  such  a  lack  of  com- 
munication, by  the  Office  of  Student 
Financial  Assistance  in  this  instance  is 
inexcusable. 

Mr.  YOUNG.  Mr.  President,  I  know  of 
no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

B4r.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AKKNDlCXirr  NO.  I3*T 

(Ptirpooe:  To  provide  additional  supple- 
mental approprlatlona  for  the  "Pollution 
Fund") 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amoidment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clei^  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heikz)  proposes  an  imprinted  amendment 
numbered  1327. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  123.  Ime  8,  strike  out  "t21,300,000" 
and  insert  in  lieu  ttaereof  "$35,000  000". 

Mr.  HEINZ.  Mr.  President,  this 
amendment  would  provide  $35  million 
to  the  pollution  fund  administered  by 
the  Coast  Guard  and  authorized  under 
section  311  (k)  of  the  Clean  Water  Act. 
ia  contrast,  the  administration  orig- 
inally requested  $21.3  million:  the 
Senate  Appropriations  Committer  has 
recommended  approving  the  adminis- 
tration request,  whereas  the  House 
approved  only  $15.5  million. 

"Hie  purpose  of  this  amendment  is 
straightforwsu-d  but  vital.  It  seeks  tx) 
insure  full  funding  of  the  Federal  Gov- 
ernment's hazardous  waste  response 
capability — a  capability  vital  to  the 
health  and  safety  of  the  residents  of 
the  States  we  represent — until  we  can 
secure  passage  of  the  superfund  legis- 
lati(»i,  S.  1480. 

Funds  authcHized  under  section  311  (k) 
of  the  Clean  Water  Act  provide  the 
Federal  Government  with  a  limited  ca- 
pability to  respond  to  environmental 
emergencies  caused  by  oil  and  hazardous 
waste  discharges  into  navigable  waters. 
Coordinating  these  efforts  is  the  Na- 
tional Response  Team  under  the  n.S. 
Coast  Guard. 

Only  because  of  the  availability  of 
this  funding  have  several  environmental 
disasters  in  my  State  been  mitigated. 
For  example,  <mi  the  Susquehanna  River 
near  Pittston,  Pa.,  over  3.5  million  gal- 
lons of  oil  and  chemicals  such  as  ben- 
zene and  sodium  copper  cyanide  were 
dumped  into  abcmdaned  mine  tunnels 


from  which  they  began  leaking  into  the 
Susquehanna  River  at  the  rate  of  sev- 
eral thousand  gallons  per  day.  Only 
through  the  emergency  response  efforts 
financed  by  the  section  311(k)  fimd  has 
the  discharge  into  the  Susquehanna 
been  contained — although  a  full-fiedged 
cleanup  effort  would  more  than  deplete 
the  meager  resources  of  the  section  311 
(k)  fund  and  must  await  passage  of 
superfund. 

Unless  the  Senate  acts  soon,  however, 
this  and  other  Federal  hazardous  waste 
cleanup  and  containment  efforts  are  in 
danger  of  grinding  to  a  halt.  Sites  at 
which  the  pollution  fund  is  now  fund- 
ing or  is  contemplated  to  fund  cleanup 
and  containment  operations  include  the 
following:  West  Memphis,  Ark.;  River- 
side, Calif.;  Lafayette,  Colo.;  Seymour, 
Ind.;  North  Berwick,  Maine;  Sharptown. 
Md.;  Holden,  Mass.;  St.  Charles  and 
Verona,  Mo.;  Nashua  and  Raymond, 
N.H.;  Edison,  Elizabeth,  and  Pitman, 
N.J.;  Oswego  and  Niagara  Falls,  N.Y.; 
Hamilton  and  Malvern,  Ohio;  Chester, 
Haverford,  Pittstown,  and  Youngsvllle, 
Pa.;  Burrlllvllle  and  Coventry,  RJC.; 
Rock  Hill,  S.C;  Memphis,  Tenn.;  and 
Barrett  and  Mission,  Tex.  In  addition, 
other  sites  are  under  consideration  by 
the  U.S.  Coast  Guard  smd  the  Environ- 
mental Protection  Agency. 

These  efforts  are  threatened  because 
although  the  pollution  fund  is  author- 
ized at  a  level  of  $35  million,  as  of  May 
8,  It  had  available  less  than  $1.5  million. 
The  fund  has  been  rapidly  depleted  be- 
cause of  the  increasing  number  of  en- 
vironmental health  hazards  to  which 
the  National  Response  Team  must  re- 
spond and  because  of  the  long  time  it 
takes  to  collect  reimbursement  from 
those  responsible  for  waste  discharges — 
in  those  cases  where  the  identity  of  the 
offender  can  be  determined. 

Without  additional  fimdlng,  the  abil- 
ity of  on-scene  coordinators  to  respond 
quickly  to  environmental  emergencies 
will  be  greatly  curtailed,  if  not  elimi- 
nated completely.  In  fact.  Transporta- 
tion Secretary  Goldschmidt  has  stated 
that  in  view  of  current  drawdown  aver- 
ages on  the  fund  and  the  frequency  of 
spills,  another  major  hazardous  waste 
mcident  would  curtail  the  ability  of  the 
National  Response  Team  to  maintain  a 
viable  response  capability. 

To  alleviate  this  sltuati<»i,  my  amend- 
ment would  make  available  to  the  pol- 
lution fund  $35  million.  Although  higher 
than  the  original  administration  re- 
quest, this  $35  million  level  of  funding  is 
justified  in  hght  of  the  unforeseen  de- 
pletion of  the  fund  and  the  increased 
Federal  commitment  to  hazardous  waste 
sites  such  as  Love  Canal.  I  might  add 
that  even  this  $35  million  funding  rep- 
resents only  a  drop  in  the  chemical 
bucket  as  the  estimated  cost  of  clean- 
ing up  all  chemical  dumps  nationwide  is 
as  high  as  $40  billion. 

In  short,  this  amendment  is  critical  to 
maintaining  the  Federal  Government's 
hazardous  waste  response  capability  and, 
more  importantly,  to  protecting  the 
health  and  safety  of  our  citizens.  I  urge 
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my  distinguished  colleagues  to  support 
its  adoption. 

Mr.  President,  this  amendment  au- 
thorizes budget  authority  of  $35  million 
for  the  revolving  fund  for  section  311  (k) 
of  the  Clesm  Water  Act.  That  is  the  fund 
from  which  all  our  hazardous  waste  and 
environmental  emergencies,  when  they 
occur,  should  they  occur,  are  able  to  ob- 
tain appropriate  help  from  the  EPA. 

This  amendment  has  no  effect  on  out- 
lays. That  is  because  it  is  a  revolving 
fund,  and  money  in  the  form  of  budget 
authority  that  is  appropriated  to  that 
fimd  is  done  so  without  fiscal  year  au- 
thorization. 

The  reason  v/hy  we  need  to  act  at  this 
:x>int  is  that  the  budget  authority  in  the 
lund  to  date  has  been  exhausted,  and  we 
do  not  know  at  what  future  time.  If  any, 
there  will  be  an  opportunity  to  fully  re- 
plenish the  budget  authority  for  this 
fund. 

I  have  discussed  this  amendment  with 
the  managers  of  the  bill.  I  have  dis- 
cussed the  amendment  with  the  staff  of 
Senator  Bavh,  who  is  chairman  of  the 
subcommittee.  I  have  discussed  it  with 
the  Congressional  Budget  Office  and 
with  Senator  Bellmon's  staff.  All  have 
agreed  that  there  will  not  be  any  effect 
on  outlays  and,  therefore,  no  budget 
effects  of  the  kind  we  seek  to  avoid. 

I  ask  my  colleagues  to  support  the 
amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  ac- 
cept the  amendment  of  the  Senator  from 
Pennsylvania.  The  amendment  would 
add  no  outlays.  Therefore,  I  am  willing 
to  accept  the  amendment. 

Mr.  YOUNG.  1  have  no  objection. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
stJNACA).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  No.  1327)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  thank  all 
Senators,  particularly  Senator  Yottng, 
Senator  Magnxtson,  and  Senator  Bath, 
for  their  assistance. 

UP  AMENDMENT  NO.    1328 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  DcConcini) 
proposes  an  unprinted  amendment  nimi- 
bered  1328. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121,  line  14.  Insert  the  foUowlng: 
Change  the  period  to  a  colon  and  Insert 
thereafter:  ProiHded,  That  none  of  the  funds 
made  available  by  this  Act  shaU  be  used  for 


the  salary  of  anyone  serving  as  District  Di- 
rector In  Arizona  after  June  28.  1980. 

Mr.  DeCONCINI.  Mr.  President,  two  of 
the  primary  requirements  for  effective 
program  pCTformance  for  any  Govern- 
ment agency  are: 

First,  a  .sensitivity  and  responsiveness 
to  the  realities  of  the  local  setting  in 
which  it  must  operate,  and 

Second,  a  decent  measure  of  respect 
for  the  legitimate  concerns  and  interests 
of  those  who  are  privileged  to  represent 
their  respective  States  and  districts  in 
the  Congress. 

Unfortunately,  it  appears  that  the 
Small  Business  Adminlstratirai  has  lost 
sight  of  these  essentials  of  effective  func- 
tioning. 

The  purpose  of  this  amendment.  Mr. 
President,  is  simoly  to  reacquaint  SBA 
officialdom  with  the  need  to  be  more  ac- 
countable in  the  discharge  of  their  re- 
sponsibilities. 

Mr.  President,  this  amendment  places 
some  restrictions  on  the  expenditure  of 
the  Small  Business  Administration  as  it 
relates  to  Arizona. 

There  has  been  a  difficult  problem  as- 
sociated with  the  civil  service  process  in 
Arizona  for  more  than  2  months.  There 
has  been  an  effort  to  fill  the  vacancy  of 
director  of  Arizona  through  the  civil 
service  process,  and  there  has  been  a 
certified  list.  The  director  has  recently 
been  appointed  outside  of  that  list, 
and  this  amendment  provides  that  there 
will  be  a  limitation  on  the  funds  for  the 
director  of  the  State  of  Arizona  imtil 
the  procedures  are  complied  with,  in  ac- 
cordance with  the  Civil  Service  Act. 

I  believe  the  chairman  and  the  rank- 
ing minority  member  have  agreed  to  this 
amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  checked  with  Senator  Hollings. 
and  he  has  no  problem  with  ttiis  amend- 
ment. Therefore,  I  accept  the  amend- 
ment. 

Mr.  YOUNG.  I  think  it  is  a  good 
amendment,  and  I  have  no  objecti(Hi. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1328)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  moticm  to  lay  on  the  table  was 
agreed  to. 

TTP   AMKNDMZNT   NO.    1329 

(Subsequently  numbered  1931) 
(Purpose:  To  make  funds  already  i^iproprl- 
ated  available  to  carry  out  certain  provi- 
sions of  S.  932,  when  enacted) 

Mr.  BRADLEY.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Bbad- 
UET) ,  for  himself  and  Mr.  Duskin,  proposes 
an  unprinted  amendment  numbered  1329. 

Mr.  BRADLEY.  Mr.  President,  I  ask 


unanimous  consmt  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"DEPASTIUMT   OP   EmaCT 

"Alternative  fuels  production 
"Title  n  Of  the  Department  of  Interior 
and  Belated  Agencies  Appropriations  Act, 
1980,  (Public  Law  96-126)  imder  this  head 
is  amended  by  adding  after  "the  FMeral 
Nonnuclear  E^nergy  Research  and  Develop- 
ment Act  of  1974.  as  amended  (43  U.8.C. 
5901,  et  seq)'  in  the  first  proviso,  the  words 
'and  the  provUions  of  Subtitle  B — ^Municipal 
Waste  Blomass  Energy  of  Title  II  of  the 
"Energy  Security  Act  of  1980" '.  ThU 
amendment  to  be  effective  upon  enactment 
of  8.  932,  "The  Energy  Security  Act  of  1980'." 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  has  no  effect  on  the  outlays 
or  authorizations  for  1980  or  subsequent 
years. 

It  merely  empowers  DOE  to  use  exist- 
ing appropriations  in  a  manner  that  is 
fully  consistent  with  the  legislative  in- 
tent of  both  S.  932  and  Public  Law  96- 
126. 

Not  only  is  the  amendment  consistent 
with  the  purpose  and  scope  of  Public 
Law  96-126.  but  also,  it  perfects  that 
legislation  by  removing  a  barrier  that 
Senators  Jackson,  Bted,  and  others 
have  been  identified  as  a  major  obstacle 
to  implementing  the  alternative  fuels 
program  in  accordance  with  congres- 
sional intent.  This  barrier  is  the  unin- 
tended exclusion  of  energy  produced  by 
ttie  direction  cranbustion  of  municipal 
urban  waste. 

Moreover,  HJl.  7542  provides  that  as 
of  June  30,  1981,  any  unexpended  funds 
appropriated  under  the  alternative  fuels 
program  will  be  available  to  Implement 
titles  I  and  n  of  S.  932. 

Finally,  I  emphasize  that  my  amend- 
ment has  absolutely  no  effect  on  budget 
outlays  or  authority  for  1981  or  subse- 
quent years.  It  merely  enables  DOE  to 
anticipate  and  conform  its  activities  aa 
municipal  urban  waste  energy  expressed 
in  the  Appropriations  Committee's  bill. 

Mr.  HUDDLESTON.  Mr.  President, 
speaking  for  the  subcommittee  jurisdiCT 
tion,  we  have  examined  this  amend- 
ment. As  the  distinguished  Senator  frcnn 
New  Jersey  has  indicated,  it  does  not  in- 
clude an  additional  outlay.  We  have  no 
objection  to  it. 

Mr.  HELMS.  Mr.  President.  I  have  en- 
deavored to  read  the  amendment.  It  is 
now  being  copied.  I  did  not  understand 
the  Senator's  explanation  of  this.  I  regret 
to  do  this,  but  will  he  repeat  It? 

Mr.  BRADLEY.  My  amendment  allows 
for  t^e  $2  bilUon  that  has  been  set  aside 
for  t^e  municipal  waste  bimnass  portiOQ 
of  the  $20  billion  appropriation  under 
the  alternative  fuels  production  provi- 
sion of  PubUc  Law  96-126  to  be  expend- 
ed in  1980  and  1981  for  municipal  solid 
waste  energy  provisions.  Iliat  is  exactly 
what  it  is  intended  to  do.  This  is  simply 
a  conformation  of  that. 

Mr.  HELMS.  Will  the  Senator  forbear 
for  a  moment? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OIVICKK.  The  deilc 
wiU  caU  the  roU. 

Tlie  assistant  legislative  clerk  proceed- 
ed to  call  the  ndl. 

Mr.  BEIXMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tixe  PRESIDENO  OFFICER.  MHthout 
objecticxi,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  will 
vote  fCH*  the  pending  fiscal  year  1980  sup- 
plonental  appropriations  bill.  This  is 
trail-blazing  legislation.  It  is  the  first  bill 
ever  reported  to  the  Senate  under  the 
reccmciliation  provisions  in  the  Congres- 
sional  Budget  Act.  This  bill  complies 
with  the  specific  mandates  of  the  budget 
resoIu$k«  and  it  is  c«isistent  with  the 
spoidlng  restra-nt  policies  charted  in  the 
congressional  budget. 

I  intend  to  offer,  at  the  appropriate 
time,  two  amendments  which  will  help 
limit  the  future  cost  of  the  trade  adjust- 
ment program,  one  of  the  most  rapidly 
growing  programs  in  the  Ftederal  Gov- 
ernment. This  is  a  program  for  which 
$1.1  billion  had  to  be  included  in  this 
bill. 

Clearly,  the  Appropriations  Commit- 
tee has  shouldered  its  share  of  the  bur- 
den of  fiscal  restraint  called  for  by  the 
budget  resolution.  This  was  not  an  easy 
bUl  for  the  ounmittee  to  produce.  I  am 
sure  we  will  see  amendments  here  on  the 
fio<»-  which  will  attempt  to  undo  some  of 
what  the  committee  has  achieved.  In 
many  ways  this  bill  is  a  test  of  the 
willingness  and  the  ability  of  Congress 
to  stick  with  policies  adopted  in  the 
budget  resolution  which  the  Senate  ap- 
proved (Ml  June  12. 

niere  has  been  a  continuing  flow  of 
not  imexpected  bad  economic  news  in 
recent  weeks,  related  chiefly  to  a  rapio 
rise  in  unemployment  statistics.  Tliis  hae 
caused  some  people  to  call  for  a  shift 
from  the  fiscal  restraint  posture  estab- 
lished In  the  congressional  budget  to  a 
stimulative  fiscal  policy.  My  own  view  is 
that  such  a  shift  would  be  both  prema- 
ture and  dangerous.  Inflation  is  still  our 
most  serious  economic  problem.  Efforts 
to  stimulate  the  economy  are  almost  sure 
to  set  off  another  roimd  of  rising  infla- 
tion and  will  put  upward  pressure  on  in- 
terest rates  which  have  been  dropping 
in  recent  weeks.  Most  econranic  experts 
project  a  short,  relatively  shallow  reces- 
sion. Anything  we  do  now  to  try  to  stimu- 
late the  economy  would  probably  be- 
come effective  too  late  to  contribute  to 
the  recovery  and  would  have  the  ^ect 
of  exacerbating  inflation. 

Moreover,  I  am  strongly  opposed  to  the 
notion  that  we  should  give  up  now  on  a 
balanced  budget  for  fiscal  year  1981.  It  is 
far  too  so<Hi  to  conclude  that  the  ectm- 
omy  is  cm  a  significantly  different  track 
than  that  projected  in  the  economic  esti- 
mates on  which  the  congressional  budget 
for  the  rest  of  fiscal  year  1980  and  all  of 
fiscal  year  1981  is  based.  The  last  thing 
we  need  is  for  Ccmgress  to  engage  in  the 
type  of  flip-fl(H}ping  on  fiscal  policy  for 
which  the  executive  branch  under  Presi- 
dent Carter  has  bec<xne  noted. 


size    OF   THE   DAFUJIT 

Approval  of  this  bill  will  make  it  all  but 
inevitable  that  the  fiscal  year  1980 
budget  deficit  will  be  at  least  $47  billion. 
The  deficit  could  be  somewhat  larger  if 
costs  of  entitlement  programs  rise  more 
than  now  expected  or  if  revenues  drop  in 
response  to  the  economic  downturn.  I 
am  sure  all  of  us  would  like  to  see  a  lower 
deficit.  I  am  convinced,  however,  that  It 
is  not  possible  to  cut  the  billions  needed 
to  achieve  balance  out  of  this  bill  with- 
out imacceptable  disruption  of  essential 
programs  and  failure  to  meet  costs  for 
which  the  Federal  Government  is  already 
obUgated.  • 

NO  BOOM  rO*  AOOmOMAI.  SPKIfDIlnS 

While  this  bill  is  within  the  budget 
resolution,  it  is  right  up  against  the  out- 
lay ceiling.  Once  this  bill  has  been  ap- 
proved, there  will  be  essentially  no  room 
left  for  spending  bills  which  generate 
flscal  year  1980  outlays.  This  means  that 
any  emergency  spending  legislation  dur- 
ing the  remainder  of  the  flscal  year  must 
contain  cuts  to  offset  any  proposed 
spending  increases.  So  for  practical  pur- 
poses, we  must  regard  this  as  the  last 
spending  bill  for  this  flscal  year. 
PAnfruL  cRoiccs 

This  bill  incorporates  some  painful  de- 
cisions that  the  Appropriations  Commit- 
tee had  to  make  to  keep  within  the 
budget  restraint.  Let  me  mention  Just 
two  of  these : 

Rrst,  the  bin  rescinds  $572  million  for 
the  general  revenue  sharing  program. 
This  is  equivalent  to  half  of  the  State 
share  of  revenue  sharing  payments  yet 
to  be  made  this  flscal  year.  I  know  there 
will  be  an  attempt  to  reinstate  these 
revenue  sharing  funds  here  on  the  floor. 
I  too  would  prefer  to  have  the  spending 
cuts  in  areas  other  than  revenue  shar- 
ing, but  I  question  whether  there  is  sufll- 
cient  support  for  other  cuts  which  would 
total  $572  million  and  thus  enable  the 
revenue  sharing  money  to  be  restored 
while  still  keeping  within  the  budget  ceil- 
ings. 

Second,  the  bill  rescinds  $200  mlllKm 
for  elementary  and  secondary  education 
concentration  grants.  This  will  essen- 
tially terminate  the  concentration  grants 
program.  This  is  a  program  which  is  still 
in  its  early  stages  of  implementation. 
The  committee  concluded — wisely  in  my 
view— that  it  would  be  better  to  cut 
this  new  program  and  channel  elemen- 
tary and  secondary  education  aid 
through  the  long-established  formula 
grants  program.  Again,  the  decision  to 
cut  concentration  grants  was  a  difHcult 
one,  but  it  clearly  demonstrates  the  seri- 
ousness of  the  Appropriations  Commit- 
tee in  complying  with  the  spending  re- 
straint policy  to  which  Congress  has 
committed  itself. 

If  the  Congress  as  a  whole  adopts  the 
recommendations  of  the  Appropriations 
Committee,  it  will  take  an  important 
step  toward  a  balanced  budget  in  fiscal 
year  1981.  We  all  know,  Mr.  President, 
that  what  we  do  in  one  year  affects 
spending  in  subsequent  years.  So  the 
more  Congress  moves  firmly  now  to  make 


hard  choices,  the  easier  it  will  be  next 
year  and  for  years  thereafter  to  control 
spending  and  limit  the  size  of  the  Fed- 
eral Government. 

TSOUBLESOMI    GBOWTR     Df    flOlCB 
SPENDINC    CATXCOKIES 

Although  this  bill  on  the  whole  re- 
flects commendable  restraint,  there  are 
s(Hne  aspects  of  it  that  trouble  me  a  great 
deal. 

For  one  thing,  the  full  committee 
added  to  the  subcommittee  recommenda- 
tions nearly  $1.5  billion  for  refugee  and 
disaster  relief.  About  $250  million  of 
these  fimds  have  not  yet  been  requested 
by  the  administration.  I  have  no  doubt 
that  substantial  added  funding  is  justl- 
fled  by  the  Mount  St.  Helens  disaster  and 
the  arrival  of  large  numbers  of  Cuban 
and  Haitian  refugees.  I  am  concerned, 
however,  that  these  needs  were  not  ex- 
amined at  the  subcommittee  level  with 
the  same  care  that  is  normally  given  to 
spending  proposals,  and  we  appear  to 
be  pumping  out  millions  of  dollars  with- 
out having  seen  clear  plans  for  its  use. 

Second,  this  blU  demonstrates,  aace 
again,  how  urgent  it  is  to  design  pro- 
grams so  that  they  are  subject  to  v>- 
propriation  control.  I  would  like  to 
share  with  the  Senate  some  information 
on  how  cost  estimates  have  grown  in  the 
past  year  and  a  half  in  three  programs 
for  which  supplemental  funding  is  in- 
cluded in  this  bill.  The  programs  I  am 
referring  to  are  trade  adjustment  assist- 
ance, food  stamps,  afid  medicaid.  "Hie 
fiscal  year  1980  cost  estimates  for  these 
three  programs  combined  have  grown  by 
a  total  $5.3  billion  since  the  President's 
original  budget  was  submitted  in  Janu- 
ary 1979.  The  breakdown  of  this  cost 
growth  is  as  follows: 


Profram 

President's 

January  1979 

budfetfor 

fiscal  year 

1910 

Latest 
CBO 
esti- 
mate 

Dollar 
growth 

Pw- 
centaie 
growtti 

Food  stamps 

Medicaid 

Trade  adjustment... 

.3 

{9.2 
4.6 
1.4 

1.1 

33 
IS 

367 

Total 

19.9 

ZS.2 

S.3 

27 

Mr.  President,  this  type  of  growth  in 
so-called  automatic  programs,  makes  it 
extremely  difficult  for  the  Congress  to 
maintain  spending  discipline.  I  am  en- 
couraged that  there  appears  to  be  grow- 
ing recognition  in  Congress  that  these 
types  of  programs  can  and  must  be 
brought  imder  control.  Some  of  the  rec- 
ommendations in  the  reconciliation  bill 
the  Senate  will  consider  shortly  will  have 
considerable  impact  on  the  future  costs 
of  entitlement  programs,  including 
medicaid  and  food  stamps.  As  I  stated 
previously,  I  will  offer  two  amendments 
to  this  bill  later  which,  if  adopted,  will 
bring  down  future  costs  of  the  trade 
adjustment  program. 

We  must  keep  looking  for  these  op- 
portunities to  make  the  Federal  budget 
more  controllable  and  reduce  pressures 
for  future  growth  in  spending.  By  doing 
this,  we  can  help  future  Congresses  to 
produce  balanced  budgets,  provide  tax 
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cuts,  and  respond  to  pressing  national 
priorities. 


Mr.  President,  I  hope  every  Senator 
will  read  the  sections  of  the  Appropria- 
tions Committee  report  starting  on 
page  8  and  continuing  through  page  19. 
On  these  pages,  the  committee  presents 
a  very  important  action  plan  for  improv- 
ing management  of  Federal  programs. 
I  commend  the  chairman  of  the  com- 
mittee. Senator  Magnttson;  the  ranking 
minority  member,  Senator  Yocifc;  and 
the  staff  of  the  committee  for  taking  on 
this  crucially  needed  leadership  role. 
The  management  improvement  actions 
the  Appropriations  Committee  is  initiat- 
ing cut  across  all  of  the  sigencies  and 
programs  dealt  with  in  anniitti  appro- 
priations bills.  Let  me  summarize  a  few 
of  these  actions: 

First.  The  committee  will  include  in 
each  of  the  fiscal  year  1981  appropria- 
tions bills  a  provision  precluding  agen- 
cies from  obligating  more  than  30  per- 
cent of  their  funds  in  the  last  quarter 
of  a  fiscal  year,  or  more  than  15  percent 
of  their  funds  in  any  single  month. 

Second.  The  bill  includes  directions  to 
Federal  departments  and  agencies  to 
clean  up  their  backlogs  of  actions  on 
audit  reports.  By  the  end  of  fiscal  year 
1981,  all  departments  and  agencies  must 
have  their  audit  followup  activities  suf- 
ficiently streamlined  that  problems 
raised  by  audits  are  resolved  within  6 
months  after  the  reports  are  completed. 

The  bill  requires  that  future  budget 
justifications  from  the  executive  branch 
specifically  identify  the  amounts  of 
funds  proposed  for  purchasing  consult- 
ant services  and  include  a  statement  of 
why  those  services  are  needed.  The  bill 
also  requires  a  report  from  the  inspector 
general  of  each  department  and  agencies 
(«  internal  controls  over  consultant 
contracts. 

Iliere  are  several  other  examples  on 
pages  8  to  19  of  the  report  on  the  bill  of 
the  Appropriation  Committee's  efforts  to 
Improve  management  in  Federal  pro- 
grams. Again,  I  commend  the  commit- 
tee for  its  leadership  in  these  vital  areas. 

Mr.  President,  I  hope  every  Senator 
will  read  the  sections  of  the  Appropria- 
tions Committee  report  starting  on  page 
8  and  continuing  through  page  19. 

On  these  pages  the  committee  presents 
a  very  important  action  plan  to  improve 
management  of  the  Federal  programs. 

I  commend  the  distinguished  chairman 
of  the  committee.  Senator  Macnxjson, 
and  the  ranking  minority  member.  Sen- 
ator Young,  and  the  staff  of  the  Appro- 
priations Committee  for  taking  on  this 
critically  needed  leadership  role. 

Management  Improvement  actions  the 
Appropriations  Committee  is  initiating 
cut  across  all  of  the  agencies  and  pro- 
grams dealt  with  in  annim.!  appropria- 
tions bills. 

I  am  referring  to  such  things  as  pro- 
visions that  preclude  agencies  from  obli- 
gating more  than  30  percent  of  their 
funds  in  the  last  quarter  of  the  fiscal 
year  or  more  than  15  percent  of  their 
funds  in  any  single  month. 


I  believe  Members  should  be  aware 
that  the  ^propriations  Committee  is 
trying  and  I  h<H>e  will  succeed  in  caus- 
ing the  executive  branch  to  do  a  better 
job  of  managing  Federal  programs,  and 
I  take  this  occasion  to  commend  the 
chairman  and  ranking  minority  member 
and  others  for  the  efforts  they  have  put 
forth  in  this  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  members  of  the 
majority  staff  of  the  Budget  Committee 
be  accorded  the  privilege  of  the  floor  dur- 
ing the  consideration  and  votes  on  HM. 
7542 :  Bob  Sneed,  Charles  Flicker,  Charles 
Riemenschneider,  and  Ken  Apfez. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  to  follow 
up  on  what  the  distinguished  Senator 
from  Oklahoma  has  just  said.  I  take  the 
opportunity  to  commend  the  Appn^ria- 
tic«is  Committee  fM-  directing  their  at- 
tention to  the  problon  of  hurry  up 
spending,  but  I  respectfully  suggest  that 
hearings  are  currently  going  on  before 
the  Governmental  Affairs  Subcommittee, 
the  Subcommittee  on  Oversight  of  Gov- 
ernment Management,  and  I  respectfully 
suggest  that  the  solution  proposed  by 
the  Appropriations  Committee  may  well 
prove  to  be  counterproductive.  That  is 
placing  an  artlflcial  cm>  on  the  amount 
of  money  that  any  executive  agency  can 
spend  during  the  last  fiscal  quarter  may 
well  result  in  simply  pushing  that  spend- 
ing spree  or  the  so-called  autumn  binge 
from  the  fourth  quarter  into  the  third 
quarter  without  dealing  with  the  imder- 
lylng  deflciencles. 

Mr.  President,  at  this  time  during  the 
Senate's  consideratl<m  of  the  flscal  year 
1980  supplemental  impropriations  legis- 
lation. I  wish  to  comment  on  an  Issue 
relating  to  this  bill  that  is  of  great  in- 
terest to  me,  and  to  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment of  the  Senate  Committee  on  Gov- 
ernmental Affairs,  on  which  I  sit  as  rank- 
ing mlncHlty  member. 

The  subject  to  which  I  speak,  wasteful 
year-end  spending  by  Federal  agencies, 
is  one  that  I  am  sure  interests  all  Mem- 
bers of  this  body.  With  inflation  still  in 
double  digits,  the  economy  in  recession, 
and  the  1981  budget  sliding  hito  the  red, 
there  is  one  thing  that  the  American  peo- 
ple will  not  stand  for,  and  that  this  Ccm- 
gress should  not  stand  for,  and  that  Is 
waste  of  taxpayer  dollars. 

At  my  request,  and  with  the  full  co- 
operation of  the  chairman,  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin)  ,  the  Senate  Governmental  Affairs 
Oversight  Subcommittee  has  been  in- 
vestigating for  the  past  10  months  the 
causes  and  costs  of  the  «jitih<^i  "autumn 
binge"  of  Federal  spending  that  takes 
place  in  the  final  weeks  of  each  flscal 
year  as  executive  agencies  rush  to  de- 
plete their  appropriations  accounts  so 
as  to  not  have  to  return  fimds  to  the 
Treasury  or  report  large  unobligated  bal- 
ances to  the  Congress. 

The  costs  are  immense  Indeed.  Our 
subcommittee  has  found  that  in  recent 
years,  so-called  hurry-up  spending  prac- 


tices have  resulted  in  the  purchase  of 
millions  of  dollars  w(»lh  of  goods  and 
services  for  which  the  Government  *«M 
no  current  need. 

Even  more  costly  are  the  <n»iivif^t 
year-end  procurement  pnuittces  t>»«». 
have  caused  the  Government  to  pay  in- 
flated prices  and  bear  other  unUdd  costs 
and  risks  with  respect  to  blUions  of  dol- 
lars worth  of  procurements  for  which 
legitimate  need  existed.  Far  too  often, 
standard  precontract  audits  are  waived, 
competition  curtailed,  and  excessive 
overtime  logged  by  Government  procure- 
ment personnel  in  the  rush  to  process 
the  final  flood  of  procurement  requests. 

Hurry-up  spending  practices  also  have 
shut  out  of  the  Procurement  process 
contractors  who  would  have  otherwise 
bid  on  Government  projects.  Some  firms 
whose  potential  cost-saving  ideas  might 
have  been  helpful  to  the  Government 
have  abandoned  Government  work  al- 
together. Others  have  responded  by  writ- 
ing the  increased  risk  costs  of  doing  busi- 
ness during  the  anticompetitive  spending 
binge  into  their  overhead  rates. 

These  wasteful  year-end  spending 
practices  were  not  isolated  in  any  one 
Federal  agency.  They  prevailed  through- 
out the  Government.  Of  the  10  Fed- 
eral agencies  which  we  examined  and 
considered,  every  single  one  demon- 
strated one  or  more  types  of  year-end 
spending  abuse. 

New  year-end  spending  abuses  have 
come  to  our  attention  ccmstantly  since 
we  began  our  investigation  10  months 
ago.  Just  last  week,  I  received  a  prelimi- 
nary report  from  the  General  Account- 
ing Office,  pursuant  to  a  request  I  made 
in  September.  Among  other  abuses  oc- 
curring in  fiscal  year  1979,  the  GAO  de- 
scribed the  following  year-end  purchase 
made  by  the  Department  of  the  In- 
terior's Bureau  of  Indian  Affairs: 

One  example  of  bow  year-end  money  la  ex- 
pended Is  found  In  a  Bureau  of  Indian  Affaln 
(BIA)  road  grader  procurement.  In  May  1979, 
a  requisition  for  a  single  road  grader  waa 
submitted.  This  was  advertised  In  tbe  Com- 
merce Business  DaUy.  In  August  1979,  a  new 
Invitation  for  bids  was  Issued  for  one  gradv 
plus  three  on  option,  if  funds  were  available.' 
Sometime  during  September  19T9.  BIA  be- 
came aware  It  had  ftinds  available  and  calls 
were  made  to  possible  users  to  find  out  who 
wanted  a  road  grader.  On  September  4.  1979, 
a  contract  was  awarded  for  eight  road  graders 
for  $460,440.  baaed  on  a  bid  for  four  rosd 
graders.  On  October  6,  1979.  a  mnrtinratton 
added  three  more  road  graders  with  oonttmc- 
tor  acceptance  dated  Septembw  38.  1079.  tht 
contract  U  now  for  11  graders  at  $SSS,10(k 
ObUgatlons  for  this  amount  were  recorded 
in  varying  amounts  to  12  different  accounts: 
none  of  the  accounts  charged  belonged  to  the 
organisations  receiving  the  graders  and  only 
a  few  of  the  accounts  can  be  construed  as 
having  anything  to  do  with  road  graders. 

Ilie  problem  of  hurry-up  spending  is 
so  serious,  so  widespread,  and  so  complex 
that  a  seemingly  simple  and  elegant  so- 
lution will  not  solve  the  problem  and  may 
in  fact  be  counterproductive.  Hurry-up 
spending  involves  failures  at  every  level 
of  government,  from  the  lowest  level 
contracting  officer  to  the  Office  of  Man- 
agemoit  and  Budget— and.  I  mlgbt  add. 
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the  CongKBB.  It  involves  the  failures  of 
audit  mechanisms  and  of  procurement 
regulations  that  grant  so  much  discretion 
that  millions  of  doUars  can  be  spent  with 
precious  little  difficulty.  It  is  exacerbated 
by  late  enactment  of  appropriations  bills 
and  huge  supplemental  appropriations, 
such  as  we  are  now  considering. 

That.  Mr.  President,  is  why  I  am  con- 
cerned. I  am  concerned  lest  Congress 
look  for  the  easy  route  in  addressing  this 
very  disturbing,  but  nevertheless  very 
complex,  problem.  I  am  concerned  that, 
in  its  commendable  desire  to  prevent 
year-end  spending  abuses,  the  Congress 
will  make  only  cosmetic  changes  in  the 
system.  I  am  concerned  that  proposed 
reforms  may  make  matters  worse  and 
will  ignore  the  difficult  and  necessary 
task  of  reorganizing  the  process  by  wtiich 
Federal  fimds  are  spent. 

In  its  report  accompanjring  this  sup- 
plemental appropriations  legislation, 
the  Senate  Committee  on  Appropria- 
tions included  language  expressing  its 
own  concerns: 

Although  .  .  .  some  year-end  spending  may 
well  be  Justified  .  .  .  much  Is  the  result 
of  poor  planning  and  management  or  as  a 
result  of  deliberate  attempts  either  to  spend 
money  quickly  before  It  reverts  back  to 
the  Treasiury  or  to  lessen  the  likelihood  of 
cuts  In  appropriations  for  the  following 
year.  The  dangers  In  this  are  obvious: 
Money  may  be  spent  for  unnecessary  goods 
and  services  or  may  be  spent  in  such  baste 
that  normal  safeguards  are  Ignored.  That 
only  increases  the  opportunity  for  fraud, 
waste,  and  inefficiency. 

No  more  analytically  accurate  state- 
ment of  the  problem  of  vear-end  spend- 
ing could  be  made,  and  the  Committee 
on  Appropriations  is  to  be  commended 
for  its  strong  language. 

But  the  committee  went  beyond  this 
expression  of  concern  and  "served  no- 
tice" that  it  intends  to  include  lan- 
guage in  the  fiscal  year  1981  appropria- 
tions bills  to  restrict  last-quarter 
spending.  The  committee's  provision 
will  prohibit  obligating  more  than  30 
percent  of  an  agency's  total  budget  au- 
thority during  the  last  quarter  of  the 
fiscal  year  or  more  than  15  percent 
during  any  m<mth  of  the  last  quarter. 

Last  month,  our  subcommittee  held 
extensive  hearings  on  remedies  to  year- 
end  spending  abuses,  during  which  the 
efficacy  of  spending  hmits  such  as  sug- 
gested by  the  Committee  on  Appropria- 
tions was  discussed  at  length. 

Based  on  the  record  from  those  hear- 
ings, I  have  very  serious  reservations 
concerning  the  approach  the  Commit- 
tee on  Appropriations  has  announced  it 
will  take. 

m  concerns  with  the  cap  approach 
as^based  on  the  record,  are  essentially 

First,  caps  on  fourth  quarter  spend- 
ing do  not  address  the  underlying  man- 
agement problems  that  yield  wasteful 
year-end  spending.  Lack  of  planning 
vague  procurement  regulations,  lack  of 
reward  for  saving  tax  dollars,  and  lack 

Second,  limits  on  fourth  quarter  obli- 
gaUons  are  likely  to  Induce  more  wwte 


by  creating  an  incentive  for  agencies  to 
spend  wastefully  in  the  ninth  month  of 
the  fiscal  year  and  by  leaving  that  much 
less  time  for  soliciting  bids,  obtaining 
ccMnpetition,  and  accurately  defining  the 
Government's  legitimate  spending  needs. 

And  third,  if  enacted,  a  spoiding  cap 
will  give  the  impression  that  Congress 
has  taken  care  of  the  problem,  which 
will  slow  the  mmnentum  for  the  funda- 
mental management  changes  that  need 
to  be  encouraged. 

GAO  has  given  its  limited  endorsement 
to  a  year-end  spending  limitation  some- 
what similar  to  that  proposed  by  the 
Senate  Committee  on  Appropriations. 
But  even  if  one  agrees  that  the  GAO 
recommendation  is  significantly  related 
to  the  problems  GAO  has  uncovered — 
and  I,  for  one,  do  not — one  should  also 
note  GAO's  comments  on  its  own  pro- 
posal. According  to  the  GAO,  a  spending 
limit  would  "not  assure  that  funds  spent 
under  the  limitation  are  spent  wisely  and 
that,  in  the  absence  of  a  carefully  devel- 
oped— and  carefully  monitored — agency 
spending  plan,  the  surge  in  spending 
could  just  be  advanced  by  two  months." 

Even  if  the  surge  did  not  occur  earlier, 
GAO  said,  pockets  of  waste  could  still 
exist  in  a  large  department  even  though 
the  department  as  a  whole  was  in  com- 
pliance with  the  limit.  TTiat,  in  my  judg- 
ment, is  not  much  of  an  endors«nent. 

Several  agencies  already  have  such 
spending  limits  in  place,  most  notably  the 
Department  of  Defense  with  respect  to 
its  operations  and  maintenance  ac- 
coimts.  During  our  hearings,  we  closely 
examined  the  effectiveness  of  this  provi- 
sion. The  Department  of  Defense,  which 
has  had  this  provision  in  place  since  1953, 
testified  that,  at  best,  the  cap  was  essen- 
tially irrelevant  to  controlling  wasteful 
year-end  purchasing. 

The  Department  of  Defense  continues 
to  demonstrate  hurry-up  abuses,  even  In 
the  accounts  that  are  capped.  In  fiscal 
year  1978,  the  Defense  Department  is- 
sued a  request  for  proposals  on  Septem- 
ber 13,  closed  the  proposing  period  on 
September  15,  awarded  a  contract  on 
September  29,  and  even  admitted  that 
part  of  the  reason  for  the  rush  was  the 
necessity  of  obligating  funds  prior  to  the 
close  of  the  fiscal  year.  An  audit  by  the 
GAO  showed  that  the  limit  in  Defense 
has,  indeed,  evened  out  spending,  but  it 
has  not  eliminated  year-end  abuses. 

We  also  received  testimony  from  Prof. 
John  W.  Cibinic  of  the  George  Washing- 
ton University  Law  Center,  an  expert 
on  procurement  law  who  has  written  the 
most  widely  used  legal  textbook  on  Gov- 
ernment contracting  and  who  knows  all 
sides  of  the  contracting  field,  having 
served  both  in  Government  aiid  the  pri- 
vate sector,  as  well  as  academia .  He  has 
no  ax  to  grind  with  anyone,  and  he  vig- 
orously opposed  the  cap  on  year-end 
spending  as  a  solution  to  the  problems, 
as  did  a  Government  employee  who  "blew 
the  whistle"  on  his  agency's  wasteful 
year-end  spending  practices. 

The  proposal  of  the  Committee  on  Ap- 
propriations contains,  of  course,  a  pro- 
vision allowing  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  or 


the  committee  to  grant  waivers  to  the 
spending  cap.  Following  OMB's  granting 
of  such  a  waiver,  OMB  would  have  to 
promptly  report  its  reasons  for  doing 
so  to  the  Congress.  The  intent  of  the 
waiver  provision  is  no  doubt  to  permit 
the  exemption  from  the  cap  of  those 
agencies  whose  spending  legitimately 
falls  in  the  fourth  quarter. 

TTiere  is  always  the  danger  in  grant- 
ing such  exemption  authority  to  OMB 
that  waivers  would  be  given  indiscrimi- 
nately, especially  in  view  of  the  present 
administration's  opposition  to  a  year- 
end  spending  cap.  The  more  likely  result 
is  that  there  will  be  some  mixture  of 
valid,  errant,  and  politically  motivated 
waivers,  and  determining  the  appropri- 
ateness of  each  would  become  an  im- 
possible task  for  the  Congress.  Moreover, 
as  now  written,  the  proposal  essentially 
says  that  agencies  are  "free"  to  waste 
30  percent  of  their  budgets  before  Con- 
gress becomes  interested.  In  procurement 
alone  that  may  mean  as  much  as  $38 
bilUon  in  taxpayer  ftmds. 

The  Subcommittee  on  Oversight  of 
Government  Management  is  currently 
preparing  its  report  on  hurry-up  spend- 
ing abuses.  In  it  will  be  concrete,  spe- 
cific, recommendations  targeted  at 
wasteful  year-end  spending  abuses.  We 
are  focusing  our  reforms  on  improving 
reporting  procedures  so  as  to  bring  sys- 
tematic hurry-up  spending  abuses  quick- 
ly out  into  the  open.  We  will  be  directly 
charging  the  executive  branch  with  ad- 
ditional new  responsibilities  for  formu- 
lating spending  plans  and  establishing 
oversight  controls  to  insure  that  they 
are  followed.  We  will  be  recommending 
changes  in  the  procurement  statutes 
where  they  are  warranted.  And  we  will 
recommend  further  audit  and  investiga- 
tion procedures. 

Pending  the  completion  of  the  Over- 
sight Subcommittees  report,  and  not- 
withstanding my  wholehearted  praise 
for  the  Committee  on  Appropriations' 
interest  in  this  area,  I  would  urge  the 
distinguished  members  of  the  committee, 
and  my  other  distinguished  colleagues 
as  well,  to  refrain  from  acting  precipi- 
tously on  proposals  that  may  well  have 
an  effect  completely  contrary  to  that 
which  was  intended. 

Mr.  BELLMON.  Mr.  President.  I  have 
discussed  this  matter  with  both  the 
majority  and  minority  leaders. 

I,  therefore,  ask  unanimous  consent 
that  it  be  in  order  that  the  amendment 
the  Senator  from  Oklahoma  has  at  the 
desk  be  the  pending  business  when  the 
Senate  returns  to  this  order  of  business 
on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  temporarily  set  aside  until  the  morn- 
ing until  we  can  clarify  some  of  the  ques- 
tions that  have  been  raised  about  it.  I 
am  sure  that  things  will  work  out. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  call  attention  of  Senators  thai 
the  pending  business  will  be  the  amend- 
ment of  the  Senator  from  Oklahoma 
under  the  unanimous  consent  agreed  to 
earlier  this  evening. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
follow  on  the  morning  the  amendment 
of  the  Soiator  from  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  5  minutes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  numbers  beginning  with  Calendar 
Order  No.  209,  and  that  a  correction  be 
made  in  the  initials,  as  I  understand,  and 
the  distinguished  Senator  from  Alabama 
can  correct  me  if  I  am  wrong  and  if  he 
so  desires,  that  the  initial  "G"  should  be 
"U"  as  to  Mr.  demon. 

Mr.  HEPLIN.  U.  W.  Clemon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  correction  be  made. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  Without  objection.  It  Is  so 
ordered. 


NOMINATION  OP  U.  W.  CLEMON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  all  the 
nominations  beginning  with  page  3,  going 
through  page  3,  page  4,  page  5,  and 
through  page  6  of  the  calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  items  identified  by  the  majority  lead- 
er show  no  objection  on  this  side,  and 
we  have  no  objection  to  their  considera- 
ticm. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

I  ask  the  Senate  to  proceed  first  with 
Calendar  Order  No.  211. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  the 
nwnination  of  U.  W.  Clemon,  of  Alabama, 
to  be  a  US.  district  judge  for  the  north- 
em  district  of  Alabama,  vice  a  new  posi- 
Uon  created  by  Public  Law  95-486,  ap- 
proved October  20,  1978. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mi-.  HEPLIN.  Mr.  President,  It  Is  my 
privilege  to  urge  upon  my  colleagues  the 


confirmation  of  State  Senator  U.  W. 
Clemon  for  the  position  of  Federal  dis- 
trict judge  for  the  nmthem  district  of 
Alabama. 

There  has  been  a  great  deal  of  con- 
troversy surrounding  this  nomination, 
along  with  that  of  Fred  Gray,  a  nomi- 
nee for  the  middle  district  of  Alabama. 
When  the  Judiciary  Committee  began 
deUberations  on  these  nominations  over 
a  month  ago,  I  candidly  acknowledged 
while  introducing  the  nominees  that  the 
hearings  would  not  be  routine,  handled 
without  controversy  or  extensive  delib- 
eration. 

I  was  correct.  There  were  extensive 
deliberations.  There  were  numerous 
charges  advanced.  At  times,  tempers 
flared.  The  hearings  wore  on.  "The  record 
became  voluminous.  But  under  the  heat 
of  grueling  questioning,  and  before  the 
bright  lights  of  the  media,  U.  W.  Clemon 
stood  tall.  I  am  convinced  he  answered 
completely,  honestly,  and  with  the  can- 
dor desired  of  a  Federal  judge. 

My  colleagues  on  the  Judiciary  Com- 
mittee apparently  agreed  with  me.  By  a 
unanimous  vote  of  the  16  Members  pres- 
ent, on  Tuesday  they  saw  fit  to  send  Mr. 
demon's  name  to  the  floor.  I  am  de- 
lighted to  recommend  him  to  this  body. 
But  before  I  do,  because  of  the  contro- 
versy surrounding  his  nomination,  and 
because  of  the  symbolic  importance 
should  Mr.  Clemon  be  confirmed  as  the 
first  black  Federal  judge  in  Alabama, 
I  want  to  make  a  brief  statement  for 
the  record. 

First.  The  system,  the  process  of  se- 
lection, works. 

I  am  a  great  beUever  in  the  institu- 
tions of  American  government.  While  I 
know  these  institutions  are  not  perfect, 
and  that  the  process  of  judicial  selec- 
tion, in  particular,  is  not  without  its 
critics,  I  can  tell  you  today  that  this 
process  does  arrive  at  the  truth,  and  that 
it  does  guarantee  fundamental  fairness 
to  all  involved. 

In  discussing  this  process,  I  start  with 
the  judicial  nominating  commission 
which  Senator  Stewart  and  I  appointed, 
as  President  Carter  had  recommended. 
It  was  broadly  based,  and  comprised 
some  of  Alabama's  most  distinguished 
citizens,  lawyers,  jurists,  and  pubic 
figures. 

U.  W.  demon  bears  the  imprimatur  of 
that  capable  screening  commission  based 
on  then  known  information.  At  the  time 
Senator  Stewart  and  I  received  Mr. 
demon's  name  from  the  commission,  we 
were  not  unwise  in  forwarding  it  to  the 
White  House.  Mr.  Clemon  bears  the  fur- 
ther endorsement  of  the  Department  of 
Justice  and  the  President  of  the  United 
States. 

After  Senator  Stewart  and  I  received 
the  name  of  Mr.  Clrai(»i  from  the  com- 
mission, numerous  allegaticxis  surfaced 
in  the  media  regarding  Mr.  demon's  in- 
tegrity— I  might  point  out  that  at  no 
time  did  anyone  ever  question  his  ability 
or  competence  to  sit  (ki  the  Federal 
bench. 

Many  of  these  charges  had  the  effect 
of  maligning  Mr.  demon's  good  name. 
To  his  credit,  however,  he  chose  not  to 


aigue  his  case  in  the  media.  He,  too.  re- 
spected the  integrity  of  our  nomln&tioa 
process  to  give  him  a  full,  fair  and  un- 
biased hearing.  And  I  believe  It  did. 

Mr.  demon's  accusers  came  fcM-ward 
with  their  charges.  We  listened  carefully 
to  them.  There  was  extensive  staff  work 
to  investigate  these  charges  indepoid- 
ently.  There  were  days  of  extensive  hear- 
ings, sometimes  running  fnHn  8  in  the 
morning  to  9  at  night,  without  a  break 
for  supper. 

U.  W.  Clemon  himself  took  the  witness 
stand  for  more  than  7  hours.  He  re- 
spooded  candidly  to  questicHis  from  the 
chairman,  the  minority  members  present, 
and  staff  counsel.  I  was  present  for  every 
word  of  his  testimony,  and  personally 
asked  him  every  question  I  had,  particu- 
larly about  Mr.  demon's  tax  history. 

ITiere  was  every  opportunity  for  any- 
one with  an  interest  in  Mr.  demon's 
nominaticm  to  come  forward — ^to  oppose 
or  support  him.  They  did.  A  Ttduminous 
record  was  c(Hnpiled.  and  it  has  been 
carefully  studied  by  the  monbers  of  the 
committee. 

The  process  I  have  described  is  a  sound 
one.  It  was  designed  to  arrive  at  truth, 
expose  falsehoods  and  inaccuracies,  and 
insure  fundamental  fairness.  I  beUeve  It 
has  done  all  three.  I  particularly  think 
the  Senate,  and  the  entire  country,  owe 
Senator  Max  Battcus  a  great  debt  of 
gratitude.  He  conducted  these  hearings 
in  a  careful,  deUberate  and  firm  manner. 
This  is  not  to  say  there  were  not  prob- 
lems. In  this  Chamber  3  weeks  ago,  I 
made  an  extensive  statement  about  the 
limitations  and  weaknesses  in  both  the 
written  report  and  the  oral  presentatico 
of  the  American  Bar  Association.  I  will 
not  repeat  all  of  my  concerns  here,  ex- 
cept to  say  this.  I  have  long  been  an  ac- 
tive member  of  the  ABA.  It  is  a  great 
organization.  It  has,  for  many  years,  pro- 
vided a  great  service  to  the  Senate  and 
the  country  in  screening  ncuninees  for 
the  Federal  bench.  But  in  this  particular 
case,  there  were  factual  inaccuracies  in 
the  ABA'S  report,  and  procedural  viola- 
tions in  its  approach.  The  ABA  com- 
mittee, in  this  instance,  did  not  carry 
out  its  assumed  duty  with  its  customary 
degree  of  excellence  and  professional- 
ism. But  the  integrity  of  the  process,  as 
a  whole,  has  emerged  intact. 

Second,  I  can  say  without  reservation 
that  U.  W.  demon  is  fit  for  service  on 
the  Federal  bench.  He  is  qualified  by 
reason  of  his  competence,  his  integrity, 
and  his  judicial  t^peament. 

First,  as  to  his  bfisic  competence,  per- 
mit me  to  tell  you  about  the  accomidish- 
ments  of  this  capable  man. 

U.  W.  Clemon  attended  Miles  College 
in  Birmingham  on  a  Presidential  Schol- 
arship. He  received  from  MQes  his  BA. 
in  history,  and  was  both  president  of  the 
Student  Government  Association  and 
class  valedictorian — no  easy  feat.  He  re- 
ceived his  law  degree  from  ColumUa 
University  where  he  won  the  first  year 
moot  court  competition. 

He  has  a  varied  and  distinguished  rec- 
ord of  professional  experience.  He  was 
associated  with  the  social  scienoe  z«- 
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search  center  at  MQes  College.  He  has 
been  a  law  clerk  for  the  NLRB.  He  was 
a  Warren  Fellow  with  the  NAACP  legal 
defense  and  education  fund.  He  is  now 
a  partner  with  the  Birmingham  law  firm 
of  Adams  k  demon,  and  he  has  served 
in  the  Alabama  State  Senate  since  1974. 
In  the  Alabama  Senate,  he  has  chaired 
the  powerful  rules  committee,  and  is  cur- 
rently chairman  of  the  judiciary 
ccHnmittee. 

U.  W.  Clemon  is  a  member  of  the  Ala- 
bama, Birmingham,  the  National,  and 
American  Bar  Associations.  He  is  a  mem- 
ber of  the  executive  council  of  the  ABA 
section  on  individual  rights  and  respon- 
sibilities, and  is  a  charter  member  and 
former  president  of  the  Alabama  Black 
Lawyers  Associaticm. 

He  is  a  member  of  the  National  Coun- 
cil of  State  Legislatures,  the  executive 
council  of  the  Alabama  Law  Institute. 
the  Alabama  Permanent  Judicial  Study 
Commission,  the  NAACP,  the  Southern 
Christian  Leadership  Council,  the  ACLU, 
and  the  Alabama  Criminal  Justice  Ad- 
visory Commission. 

Senator  Clemon  has  received  numer- 
ous awards  of  distinction  from,  among 
others,  the  United  Negro  College  Fund, 
the  SCLC,  the  University  of  Alabama 
School  of  Law,  and  in  1975  he  was  named 
the  Distinguished  Alumnus  of  Miles 
College. 

He  is  admitted  to  practice  in  all  courts 
in  the  State  of  Alabama,  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Alabama,  and  the  Fifth  UJS.  Circuit 
Court  of  Appeals.  U.  W.  Clemon  has  tried 
both  jury  and  nonjury  cases,  civil  and 
criminal,  in  State  and  Federal  courts. 
He  has  tried  over  80  cases  to  verdict,  with 
70  percent  of  those  in  Federal  court.  He 
has  carried  numerous  appeals  to  the  Ala- 
bama Supreme  Court  and  the  fifth  cir- 
cuit. Specializing  in  civil  rights  and  em- 
ployment discrimination  cases,  he  has 
been  lead  counsel  in  several  landmark 
school  desegregation  cases. 

Senator  Clemon  has  taught  labor  re- 
lations and  criminology  at  the  college 
level,  and  has  lectured  extensively  on 
employment  discrimination,  equal  em- 
ployment litigation,  class  actions,  and 
the  Federal  Rules  of  Evidence,  before 
such  groups  as  Howard  University  School 
of  Law,  the  Birmingham  Bar  Associa- 
tion, and  the  Bar  Association  of  the  City 
of  New  York. 

We  have  confirmed  nominees  younger 
than  U.  W.  Clemon,  but  I  doubt  we  have 
confirmed  any  who  have  achieved  more 
in  such  a  short  span  of  time.  I  have 
known  him  for  about  12  years.  While  I 
served  on  the  Supreme  Court  of  Ala- 
bama he  appeared  before  that  court  on 
several  occasions.  He  wrote  excellent  and 
scholarly  briefs  and  made  weU  organized, 
cogent,  and  articulate  oral  argmnents. 
Rt)m  my  personal  observations.  I  can 
say  he  is  a  well  qualified  lawyer. 

As  to  his  integrity.  I  have  carefully  ex- 
amined the  charges  against  him,  smd  it 
seems  to  me  that  the  evidence  against 
Mr.  Clemon  is  InsufBcient  to  preclude 
him  from  serving  on  the  Federal  bench. 

I    carefully    observed    his    demeanor 


throughout  days  of  testimony.  I  watched 
his  actions  and  reactions  to  grueling 
questioning  before  the  Senate  Judiciary 
Committee  for  more  than  7  hours.  I  be- 
lieve he  answered  the  committee's  ques- 
tions honestly. 

Second,  in  a  resolution  passed  by  the 
executive  committee  of  the  Birmingham 
Bar  Association,  the  Birmingham  rJar — 
the  lawyers  with,  and  against,  whom  he 
practiced — found  that  he  is  a  competent 
and  skillful  lawyer  who  discharged  his 
duties  in  a  highly  professional  manner. 

Their  resolution  did  express  serious 
reservations  about  Mr.  demon's  tax  his- 
tory. I  share  those  reservations.  While 
his  income  tax  record  leaves  much  to  be 
desired,  it  appears  he  did  pay  all  of  his 
taxes,  and  he  took  no  steps  to  falsify  his 
tax  records.  Moreover,  the  evidence  and 
testimony  that  Mr.  demon  knew  of  a 
Federal  tax  lien — the  proof  of  which  was 
critical  to  a  determination  that  Mr. 
Clemon  was  not  truthful  in  answering  a 
judicial  nomination  questionnaire — was 
vague,  contradictory,  not  credible,  and. 
ultimately,  not  convincing. 

Third,  I  have  carefully  considered  the 
testimony  offered  by  many  persons  who 
spoke  in  favor  of  Mr.  demon's  nomina- 
tion. Even  the  American  Bar  Association 
reported  in  its  findings  that  in  almost 
every  instance,  the  lawyers  who  prac- 
ticed law  on  the  opposite  side  of  a  law- 
suit from  Mr.  Clemon  spoke  highly  of  his 
abilities  and  of  his  fairness  as  an 
advocate. 

Many  respected  lawyers,  including 
past  presidents  of  the  Birmingham  Bar, 
the  chairman  of  the  Yoxmg  Lawyers' 
Section  of  the  Alabama  State  Bar,  the 
president  of  the  Alabama  Trial  Lawyers 
Association,  the  president  of  the  Inter- 
hational  Society  of  Barristers,  and  many 
others  testified  in  Mr.  demon's  behalf. 
So  did  a  number  of  his  colleagues  in  the 
State  senate. 

The  testimony  of  one  attorney  in  par- 
ticular was  instructive.  This  Birmingham 
trial  lawyer  has  opposed  Mr.  Clemon  in 
court  in  complicated  title  VU  cases — 
by  his  estimation — more  than  any  other 
attorney.  They  have  both  tried  and 
settled  many  cases.  In  negotiating  a  set- 
tlement, or  in  trying  a  case,  numerous 
representations,  promises,  and  commit- 
ments are  made.  In  such  cases,  a  lawyer's 
word  is  his  bond.  This  witness  told  us  he 
had  never  had  a  single  occasion  to  doubt 
the  word  of  U.  W.  Clemon — not  a  single 
promise  was  not  kept,  not  a  single  mis- 
represntation  made,  not  a  single  com- 
mitment reneged  on.  Such  testimony  to 
any  man's  integrity  and  honesty  is  ex- 
tremely compeUing. 

I  was  most  impressed  by  Mr.  demon's 
candor  before  the  committee,  I  remain 
convinced  that  he  has  not  intentionally 
misrepresented  any  matter  before  the 
Merit  Selection  Commission  or  the  Sen- 
ate Judiciary  Committee.  All  lawyers, 
especially  young  lawyers,  make  mistakes. 
I  firmly  beUeve  Mr.  Clemon  will  take 
every  step  to  see  that  any  mistakes  he 
may  have  made  do  not  recur. 

In  considering  all  these  and  other  fac- 
tors, the  evidence  presented  against  Mr. 
Clemon  is  not  sufficient  to  preclude  me 


from  recommending  that  he  be  con- 
firmed. I  am  confident  that  U.  W.  Clemon 
will  serve  on  the  Federal  bench  with 
distinction. 

Third,  and  finally,  confirming  U.  W. 
demon  to  the  Federal  bench  has  both 
great  symbolic  and  substantive  signifi- 
cance. 

In  my  opening  statement  at  Mr. 
demon's  confirmation  hearings,  I  said, 
for  tile  record,  that  I  believe  in  the 
equality.  I  want  to  reiterate  that  belief. 

I  believe  in  a  society  in  which  true 
equality  is  more  than  a  goal — in  which  it 
is  more  than  a  right — I  believe  in  a  soci- 
ety in  which  true  equality  should  be  a 
possession  shared  by  all  Americans,  a 
possession  we  should  cherish,  a  posses- 
sion we  should  jealously  guard,  but  a 
possession  we  do  not  have  to  fight  to 
attain — because  it  should  be  a  national 
birthright. 

I  believe,  moreover,  that  we  have  had 
many  long  years,  and  many  decades,  of 
inequality,  of  injustice,  of  oppression  to 
make  amends  for.  And,  I  believe  one 
way — one  very  important  way — in  which 
we  can  do  this  is  by  striving  to  see  that 
no  Americans  are  precluded  from  con- 
sideration for  the  Federal  bench  because 
of  the  color  of  their  skin,  their  sex,  or 
their  surname. 

To  do  so  is  more  than  symbolic.  It  is 
to  entrust  to  those  who  have  known 
inequality  and  injustice  firsthand  the 
important  responsibility  for  guarantee- 
ing the  very  protections  of  equality  and 
justice  afforded  under  the  Constitution 
and  laws  of  the  United  States  to  all 
citizens. 

The  vote  on  U.  W.  demon  to  be  the 
first  black  Federal  judge  in  Alabama  is 
therefore  mcwnentous.  It  is  momentous 
for  reasons  already  stated.  It  is  impor- 
tant because  justice  is  the  guardian  of 
all  liberty.  We  best  insure  justice  when 
we  insure  a  quality  judiciary,  composed 
of  individuals  of  the  highest  integrity. 
and  I  have  devoted  a  great  deal  of  my 
life's  work  trying  to  improve  the  quality 
of  the  judiciary  in  the  State  of  Alabama. 
I  believe  we  have  such  an  individual  in 
U.  W.  demon. 

Mr.  President,  I  would  note  also,  for 
the  record,  the  strong  bipartisan  sup- 
port exhibited  by  the  Judiciary  Com- 
mittee for  this  nominee.  The  vote  among 
Republicans  on  the  committee  was 
unanimously  -for  Mr.  Clemon.  and  the 
ranking  minority  member  of  the  com- 
mittee. Senator  Thurmond,  made  an 
eloquent  and  influential  statement  on 
his  behalf.  I  ask  unanimous  consent  that 
Senator  Thurmond's  remarks  be  inserted 
in  the  Record. 

CONCLirSION 

When  I  Introduced  Mr.  demon  to  the 
Judiciary  Committee.  I  stated  that,  al- 
though I  believed  in  true  equality  and 
that  no  individual  should  be  precluded 
from  service  on  the  Federal  bench  be- 
cause of  race,  sex,  religion,  or  national 
origin,  I  hastened  to  add  that  I  would 
not.  when  I  was  elected  by  the  people 
of  Alabama  to  represent  them  in  the 
Senate,  and  I  would  not  then,  urge  con- 
firmation by  the  greatest  deliberative 
body  in  the  world  of  a  nominee  who  was 
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unfit  for  the  Federal  bench,  or  whose 
service  as  a  Federal  judge  would  bring 
discredit  to  the  judiciary. 

I  made  that  statement  fully  aware  of 
the  charges  against  Mr.  demon.  Those 
charges,  to  my  satisfaction,  have  been 
answered,  and  I  can  now  truthfully 
say — with  aU  these  thoughts  in  mind — 
that  I  am  pleased  to  recommend  his  con- 
firmation as  a  member  of  the  Federal 
bench  to  the  U.S.  Senate. 

Mr.  President,  I  move  that  Mr.  Clan- 
on's  nomination  be  confirmed  by  the 
Senate. 

Senator  Stewart  is  here  and  SenattM- 
Max  Baucus.  who  presided  over  the  hear- 
ings in  the  Judiciary  Committee.  They 
have  remarks  and  statements  they  would 
like  to  make  and  I  yield  to  the  soiior 
Senator  from  Alabama  (Mr.  Stewart). 

Mr.  STEWART.  Mr.  President,  it  is  a 
rare  honor  for  me  to  rise  today  and  speak 
in  strong  support  of  the  nomination  of 
U.  W.  demon  to  the  U.S.  District  Court 
for  the  Northern  District  of  Alabama. 
This  nomination  was  unanimously  a[>- 
proved  by  the  Judiciary  Committee  and 
I  would  respectfully  request  the  Senate 
to  add  its  stamp  of  approval  to  this 
nominee. 

The  life  of  U.  W.  Clemon  is  truly  re- 
markable. Every  person  in  this  body 
could  learn  from  this  man.  Bom  into  a 
poor  Alabama  sharecropping  family, 
U.  W.  Clemon  was  not  given  many  of 
the  things  that  we  all  take  for  granted. 
He  came  up  the  hard  way,  learning  by 
experience.  Sustained  by  the  love  of  his 
family,  U.  W.  demon  committed  his  life 
in  service  to  making  America  a  better 
place  to  live.  As  a  teenager,  he  saw  that 
the  law  was  the  tool  that  he  would  need 
to  change  many  of  the  wrongs  he  saw  in 
society.  He  therefore  kept  his  nose  in  the 
books,  pursuing  a  quaUty  education.  Af- 
ter graduating  from  Miles  College,  an 
excellent  institution  in  Birmingham.  Mr. 
demon  attended  law  school  at  Columbia 
University. 

After  an  outstanding  career  at  Colum- 
bia, U.  W.  demon  was  offered  an  excel- 
lent job  at  a  prominent  New  York  law 
firm.  He  declined  this  offer,  explaining 
that  the  people  of  Alabama  needed  him. 
R«turning  to  Alabama.  Mr.  Clemon 
opened  his  law  office.  Since  that  time,  he 
has  distinguished  himself  with  an  out- 
standing practice.  Lawyer  after  lawyer 
will  tell  you  that  they  have  faced  no 
worthier  adversary  than  U.  W.  demon. 

In  addition  to  his  legal  career.  U.  W. 
Clemon  has  been  a  poUtical  leader  both 
in  Birmingham  and  in  the  State  of  Ala- 
bama. He  is  presently  serving  his  second 
term  in  the  Alabama  State  Senate  and 
is  chairman  of  the  judiciary  committee. 
Before  I  was  elected  to  the  U.S.  Senate, 
it  was  my  pleasure  to  serve  in  the  Ala- 
bama senate  with  U.  W.  Clemon. 

Based  on  that  service  with  U.  W.  I 
would  Uke  to  make  a  few  personal  com- 
ments about  him.  His  service  In  the  sen- 
ate has  been  distinguished.  He  has  rep- 
rinted his  district  ably.  Every  dealing 
I  had  with  U.  W.  was  fah-.  His  integrity 

!i  u  '■®P^°*ch-  Ws  talent  unsurpassed 
and  his  compassiwi  serves  as  a  shining 
example  to  others.  ^^ 


In  addition  to  my  persooal  vfews,  I 
would  like  to  quote  from  the  statement 
of  Senator  Battctts.  who  chaired  the  hear- 
ings on  U.  W.  Clemcm  and  who  has 
thoroughly  examined  the  life  of  this 
nominee.  In  the  words  of  SenatCH-  Bau- 
CTTS,  "U.  W.  demon  is  an  extremely  com- 
petent, hard  working  and  honest  man. 
His  record  taken  as  a  whole  leaves  one 
with  the  feeling  that  we  are  dealing  with 
an  individual  who  is  gifted  and  who  has 
dedicated  his  entire  life  to  others." 

In  closing.  Mr.  President,  let  me  say 
that  I  strongly  support  this  nomination. 
If  this  nomination  is  confirmed.  U.  W. 
demon  wID  be  a  credit  to  the  Federal 
bench  and  a  credit  to  the  Nation.  I  again 
urge  my  colleagues  to  support  this  nomi- 
naticm. 

I  would  like  to  take  this  opportunity 
to  commend  not  cmly  my  colleague  from 
Alabama  but  my  coUeague  from  Mon- 
tana, Senator  Bauctjs,  for  doing  an  ex- 
cellent job  In  chairing  the  hearings  of 
this  particular  nmninee. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield?  Mr.  President,  I  wish  this 
evening  to  commend  the  Senators  from 
Alabama.  They  have  very  fully,  very  ex- 
tensively, and  very  comprehensively 
aided  the  Judiciary  Committee  consid- 
ering the  nomination  of  Mr.  U.  W. 
Clemon.  The  Judiciary  Committee  held 
several  days  of  hearings  on  this  nomina- 
tion. We  have  examined  his  record  as 
thoroughly.  I  might  say.  as  possibly  could 
be  the  case,  given  the  circumstances. 

Mr.  demon,  without  doubt,  is  a  man 
of  very  high  personal  reputation.  His 
integrity  is  beyond  reproach.  He  is  a  man 
who  will  serve  the  State  of  Alabama  and 
our  country  very  well  as  a  U.S.  district 
court  judge.  There  is  a  slight  question 
In  his  background  with  respect  to  his 
failure  to.  at  least,  his  late  filing  of  tax 
returns  and  payments  of  taxes.  But,  in 
my  judgment,  Mr.  President,  and  in  the 
judgment  unanimously  of  the  Judiciary 
Committee,  it  was  that  that  was  a  sUght 
wrinkle  in  his  background;  that  taking 
the  record  of  Mr.  Clemon  as  a  whole, 
and  looking  at  his  professional  compe- 
tence and  his  integrity,  his  honesty,  his 
forthrlghtness,  his  sense  of  duty  to  his 
fellow  citizens  in  Alabama  and  to  the 
country,  that  without  a  doubt  he  should 
be  confirmed,  and  all  of  us.  Mr.  Presi- 
dent, will  be  very  proud  of  the  service 
of  Mr.  U.  W.  demon  as  a  UJS.  district 
court  judge. 

Mr.  President,  I  chaired  the  hearings 
on  the  nomination  of  U.  W.  demon  for 
Federal  district  judge  northern  district 
of  Alabama.  Mr.  demon's  hearing  lasted 
2  very  long  days  and  included  over  6 
hours  of  testimony  from  the  nominee 
himself.  Since  those  hearings,  my  staff 
and  I  have  carefully  reviewed  the  record. 
We  have  discussed  the  issues  raised  with 
many  members  of  the  Alabama  bar.  We 
have  also  discussed  the  record  with  dis- 
tinguished members  of  the  District  of 
Colimibia  Bar  and  with  exi)erts  on  legal 
ethics.  I  have  not  taken  this  confirma- 
tion hearing  Ughtly  and  have  attempted 
to  conduct  this  confirmation  and  the  re- 
view of  the  record  in  as  fair-minded  and 
as  thorough  a  maimer  as  I  could. 


In  arriving  at  a  dedsiOD.  I  have  tiled 
to  keep  two  questions  fdremost  in  my 
mind.  The  first  is  who  is  U.  W.  Clemon 
as  a  person?  The  second  is  would  I  per- 
sonally feel  comfortable  having  my  In- 
terests liUgated  in  Mr.  demon's  court- 
room? 

I  have  concluded  that  U.  W.  demon  is 
fit  to  be  a  Federal  district  judge.  I  am 
convinced  that  he  has  the  adequate 
background  and  experience,  the  ade- 
quate judicial  temperament,  and  the  im- 
peccable integrity  required  of  a  Federal 
district  judge.  Furthermore.  I  am  con- 
vinced that  those  who  appear  bef(H« 
U.  W.  demon  will  receive  Justice  in  his 
courtroom. 

Because  of  the  controversial  nature  of 
this  nomination  and  because  of  the  na- 
ture of  the  charges  made  against  Mr. 
Clemon.  I  beUeve  it  is  important  at  this 
point  for  me  to  sunmiarize  my  own  con- 
clusions on  each  of  the  major  charges 
that  have  been  made  against  Mr. 
demon.  I  think  it  will  be  important  that 
the  committee  record  refiect  my  conclu- 
sions as  chairman  of  his  confirmation 
hearings. 

TAX   BISTOaT 

The  most  significant  and  most  trou- 
bling aspect  of  this  nominee's  record  is 
his  recent  tax  history.  Prom  1974  imtU 
last  year.  Mr.  demon  filed  his  taxes  late. 
In  most  cases  he  received  a  2-month  ex- 
tension, but  did  not  file  imtil  6  or  8 
months  after  the  extension  date.  When 
he  did  file.  Mr.  Clemon  failed  to  make 
his  tax  payment.  He  paid  the  amount 
due  with  penalties  and  interest  over 
several  months  and  In  a  few  cases  ex- 
tending over  a  year  after  he  had  filed. 
Mr.  Clemon  has  paid  estimated  tax 
pensdties  for  failure  to  pay  a  required 
estimated  tax  paymoit.  In  addition,  he 
has  paid  $44  assessed  under  section 
6653a  of  title  26  for  failure  to  keep  proper 
records. 

Mr.  demon  explained  his  tax  history 
on  the  grounds  that  the  cash  flow  of  his 
law  practice  prevented  him  from  filing 
and  paying  his  taxes  on  time.  Mr.  demon 
indicated  that  he  was  not  proud  of  his 
tax  history  and  that  it  was  not  excused 
by  his  cash  flow  pattern.  He  indicated 
his  resolve  to  be  more  careful,  prompt, 
and  responsive  to  his  obligations  as  a 
taxpayer  in  the  future. 

I  believe  that  Mr.  demon's  tax  his- 
tory does  show  a  disregard  and  careless- 
ness with  respect  to  his  legal  obligation 
as  a  taxpayer.  I  personally  beUeve  that 
Mr.  Clemon  has  now  reaUzed  the  serious- 
ness of  his  past  conduct  and  from  his 
testimony  I  am  convinced  that  he  will 
do  everything  in  his  power  to  rectify  this 
situation.  If  I  had  any  doubt  that  he 
would  revert  to  these  past  practices,  t 
can  state  to  the  committee  that  I  woulrt 
not  now  support  his  nomination. 

I  consider  this  to  be  a  very  serious  anr 
troubling  matter.  I  do  not  personal!^ 
believe  that  it  alone  should  be  conclu 
sive,  but  it  does  raise  extremely  seriou' 
questions  that  need  to  be  balanced  with 
the  remainder  of  the  nominee's  record. 

qmsnoKNAntE  response 
Tlie  issue  raised  in  this  area  is  why 
the  nominee  failed  to  respond  accurately 
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to  an  explicit  question  contained  in  the 
district  Judgeship  questionnaire  for  the 
merit  selection  commission  Involving  the 
matter  of  Federal  and  State  tax  liens. 

The  ncHnlnee  did  not  make  mention 
of  the  fact  that  a  State  tax  lien  had  been 
filed  against  him  in  the  prevloxis  year 
and  that  a  Federal  tax  lien  had  been 
filed  In  the  previous  2  months.  The  nomi- 
nee explained  that  he  failed  to  respond 
to  the  question  in  the  questionnaire  ac- 
curately because  of  the  way  in  which  he 
filled  out  the  questionnaire.  He  claims 
he  knew  about  the  State  tax  lien  and 
simply  did  not  see  the  question.  Fur- 
thermore, he  adds  that  if  he  had  seen 
the  questlim  he  would  not  have  an- 
swered it  with  respect  to  the  Federal 
tax  lien  because  he  did  not  know  about 
the  Federal  lien  at  that  time. 

This  incident  viewed  in  the  light  most 
favorable  to  the  nominee  does  Indicate 
that  he  filled  out  his  questionnaire  in  a 
manner  that  was  less  than  professional 
and  less  than  meticulous.  In  my  view, 
however,  the  record  does  not  substan- 
tiate the  charge  that  the  nominee  in- 
tended to  cover  up  information.  Wheth- 
er or  not  the  nominee  knew  of  the  ex- 
istence of  the  Federal  tax  lien  has  not 
been  clearly  established.  It  is  clear, 
though,  that  the  nominee  should  have 
been  more  careful  in  filling  out  his 
questionnaire. 

OTHZK  ISSUES 

In  fairness  to  the  nominee,  I  want  to 
review  briefly  the  other  allegations  that 
I  found  to  be  either  luisubstantiated  or 
not  worthy  of  serious  consideration  by 
this  committee. 

Hrst.  ITie  speeding  incident. — In  Its  re- 
port, the  ABA  attempted  to  show  the 
nominee's  lack  of  judicial  temperament 
because  of  remarks  he  made  in  the  State 
legislature  concerning  his  being  ar- 
rested for  speeding.  The  ABA  failed  to 
include  the  fact  that  the  nmnlnee  had 
had  a  gun  held  to  his  head  by  the  police 
officer  issuing  the  ticket.  In  my  mind.  I 
suspect  that  many  members  of  this  com- 
mittee would  make  intemperate  remarks 
under  those  circumstances. 

Second.  Good-time  Bill.— There  have 
been  allegations  that  Mr.  demon  had  in- 
volved himself  in  legislation  that  would 
have  affected  the  status  of  his  brother 
who  was  in  jail  in  Alabama.  It  is  now 
clear  that  the  legislation  was  wholly 
prospective  and  therefore  would  have 
had  no  affect  on  his  brother.  The  allega- 
tion in  my  view  Is  without  merit. 

Third.  Political  contribution  to  Sena- 
tor Stewakt.— There  was  no  illegal  action 
alleged.  Rather,  the  ABA  charged  that 
the  nominee's  contribution  represented 
poor  judgment  on  his  part.  It  is  my  un- 
derstanding that  many  nominees  have 
made  similar  kinds  of  campaign  x»n- 
tributions  and  that  using  the  existence 
of  a  political  contribution  against  a 
nominee  would  be  imposing  a  standard 
that  we  have  not  imposed  against  any 
other.  My  own  view  is  that  this  charge 
is  without  merit. 

Fourth.  Testimony  to  the  House  Judi- 
ciary Committee.— The  ABA  cited  testi- 
mony that  the  nominee  gave  to  the  House 


of  Representatives  as  an  example  of  un- 
professional conduct.  Specifically,  they 
claimed  he  was  Inaccurate  in  a  state- 
ment he  made  before  a  House  commit- 
tee. In  my  view,  it  is  very  likely  that  the 
ABA  misinterpreted  Mr.  demon's  re- 
marks because  of  the  existence  of  a 
typographical  error  in  his  testimony.  In 
my  view,  the  nominee  was  acting  respon- 
sibly in  his  role  as  an  advocate.  I  do  not 
consider  the  charge  a  serious  one,  nor 
do  I  beUeve  that  it  was  adequately  sub- 
stantiated. 

Fifth.  Legal  Services  Board. — ^The  alle- 
gation was  made  that  the  nominee 
should  not  have  accepted  an  appoint- 
ment to  the  Legal  Services  Board  after 
he  had  been  nominated  for  a  Federal 
judgeship.  Furthermore,  the  ABA 
claimed  that  he  did  not  adequately  re- 
view the  record  prior  to  a  controversial 
vote  on  whether  or  not  to  retain  the 
legal  services  director.  I  personally  do 
not  find  it  objectionable  for  a  nominee 
to  accept  an  appointment  to  a  legal  serv- 
ices bcKard.  Furthermore,  there  is  sub- 
stantitil  testimony  that  the  nominee  did 
read  certain  docimients  before  the  con- 
troversial vote  and  did  have  the  views 
of  friends  and  other  professional  con- 
tacts that  he  could  have  adequately  re- 
lied upon.  It  is  not  clear  that  the  nominee 
acted  neghgently  in  voting  as  he  did.  I 
believe  the  charges  in  this  area  are  not 
serious  and  were  not  substantiated. 

OOKCLtTSlOIf 

In  my  view,  the  only  serious  charges 
that  remain  are  his  tax  history  and  the 
way  in  which  he  filled  out  his  question- 
naire. I  have  stated  previously  that  I 
do  not  think  that  either  of  these  two 
incidents  should  be  taken  lightly.  I  think 
that  they  do  show  that  the  nominee  has 
not  always  acted  in  as  professional  and 
meticulous  a  manner  as  he  might. 

During  the  course  of  the  hearings,  I 
asked  Mr.  demon  whether  or  not  it 
was  fair  to  say  that  his  professional  ob- 
Ugations  had  impinged  upon  his  per- 
sonal obUgations.  I  was  curious  as  to 
whether  he  viewed  his  duties  to  his 
client  and  his  constituent  as  getting  in 
the  way  of  his  duties  to  himself  to  handle 
properly  his  taxes  and  his  own  judicial 
questionnaire.  He  responded  that  he 
thought  that  this  was  the  case.  I  think 
this  is  an  important  point  to  make. 

The  matters  wh'.ch  reflect  poorly  upon 
him  do  not  reflect  poorly  upon  his  pro- 
fessional competence  and  ability. 

It  should  be  noted  that  Mr.  demon's 
professional  reputation  is  excellent.  In 
my  view,  we  have  before  us  a  nominee 
whose  professioiuil  reputation  in  the 
courtroom,  in  the  State  senate,  and  in 
professional  organizations,  such  as  the 
ABA.  is  outstanding.  I  was  particularly 
impressed  by  the  fact  that  all  eight  past 
presidents  of  the  Alabama  Trial  Lawyers 
Association  endorsed  this  nominee.  Fur- 
thermore, in  private  discussions  with 
members  of  the  Alabama  bar,  all  of  them 
attest  to  his  professional  competence. 
After  all  of  these  discussions,  I  am  con- 
vinced that  Mr.  demon  will  be  a  very 
competent  Federal  judge. 

In  addition,  Mr.  demon's  reputation 
for   integrity   is   also   outstanding.   No 


questions  were  raised  with  respect  to  him 
being  totally  honest.  I  was  personally 
impressed  with  his  forthrlghtness. 

Perhaps  the  most  Important  part  of 
this  confirmation  process  is  the  way  in 
which  the  nominee  responds  to  the 
charges  against  him.  I  was  extremely  im- 
pressed with  Mr.  demon's  handling  of 
his  own  testimony.  He  responded  to  the 
2  days  of  hearings  with  humility.  He  was 
willing  to  take  responsibility  for  those 
aspects  of  his  record  that  are  less  than 
perfect.  I  was  impressed  that  he  seemed 
to  be  sensitive  to  those  charges  against 
him  that  were  legitimate.  He  took  per- 
sonal accountability  for  them  and  he 
pledged  to  avoid  such  problems  in  the 
future. 

I  now  return  to  the  initial  questions  I 
raised  at  the  outset  of  my  remarks.  The 
first  was,  who  Is  U.  W.  demon?  I  per- 
sonally have  come  to  the  conclusion  that 
U.  W.  demon  is  an  extremely  competent, 
hardworking,  and  honest  man.  His  rec- 
ord taken  as  a  whole  leaves  one  with  the 
feeling  that  we  are  dealing  with  an  indi- 
vidual who  is  gifted  and  who  has  dedi- 
cated his  entire  life  to  others.  We  are  not 
dealing  with  a  dishonest  individual,  but 
rather  one  who  has  had  much  responsi- 
bility placed  upon  him  because  of  his 
commitment  to  public  service. 

It  is  under  these  circumstances  that  I 
beUeve  the  incidents  that  have  been 
brought  to  light  are  part  of  a  picture 
of  a  man  who  has  taken  it  upon  himself 
to  help  others  and  to  get  actively  in- 
volved in  his  community.  While  his  tax 
history  is  not  a  credit  to  him.  and  I  be- 
lieve he  knows  this,  I  do  not  believe  it 
paints  a  picture  that  totally  discredits 
the  rest  of  the  man's  char{u;ter. 

On  the  question  of  whether  litigants 
who  appear  before  him  In  his  courtroom 
in  Alabama  can  be  guaranteed  justice,  I 
am  convinced  that  the  courtroom  of  U. 
W.  demon  will  be  one  where  all  parties 
will  be  treated  fairly  and  justly.  I  would 
have  no  reservations  about  appearing  in 
front  of  U.  W.  Clemon.  And,  furthermore. 
I  have  no  reservations  about  any  other 
individual  receiving  justice  from  him. 

I.  therefore,  will  personally  cast  my 
vote  in  favor  of  the  nomination  of  U.  W. 
demon.  I  believe  that  those  members  of 
the  committee  who  are  troubled  by  some 
of  the  charges  have  a  right  to  be. 

However,  personally,  I  have  no  reser- 
vations about  voting  in  favor  of  this 
nominee.  I  believe  his  record  on  the  Fed- 
eral bench  will  vindicate  the  trust  I  am 
now  placing  in  him.  I  urge  the  other 
members  of  this  committee  to  reflect 
upon  this  nominee's  record  In  Its  en- 
tirety. I  think  that  if  they  do  they  will 
find  that  they  can  enthusiastically  sup- 
port U.  W.  demon's  nomination. 
•  Mr.  THURMOND.  Mr.  President,  I 
must  admit  that  I  have  had  great  con- 
cerns over  the  nomination  of  U.  W. 
Clemon  for  the  position  of  Federal  judge 
of  Alabama. 

I  have  attempted  to  make  a  complete 
and  thorough  exai:ilnation  of  the  very 
detailed  hearing  record  In  this  case. 
While  I  am  not  totally  satisfied  with  all 
aspects  of  the  allegations  against  Mr. 
demon,  I  do  not  feel  my  reservations 
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are  sufficient  enough  to  warrant  voting 
against  his  confirmation. 

Let  me  be  more  specific.  I  cannot  con- 
done Mr.  demon's  failure  to  file  his 
taxes  on  time.  It  is  every  citizen's  duty 
to  support  our  Gtovemment  through  the 
existing  tax  structure  and  that  requires 
the  timely  filing  and  payment  of  the  in- 
curred liabiUty. 

There  is.  however,  no  Indication  what- 
soever of  fraud  or  a  failure  to  disclose 
his  true  and  accurate,  flnancial  situa- 
tion to  the  Internal  Revenue  Service.  To 
his  credit,  Mr.  Clemon  Is  now  current  In 
both  filing  and  pasmient  of  taxes. 

With  regard  to  this  problem,  Mr. 
ClemcHi  made  one  particular  statement 
during  the  hearing  that  most  impressed 
me,  and  I  quote  from  the  hearing  record : 

It  is  Increasing  significant  to  me  that  my 
tax  situation  Is  one  that  I  simply  have  to 
make  a  record  of  in  terms  of  prompt  filing 
and  prompt  payment. 

Mr.  President.  I  believe  U.  W.  demon 
will  do  just  that.  He  has  proven  himself 
to  be  a  man  of  courage  and  dedication. 
He  was  a  sharecropper's  son  and  1  of 
17  children.  Yet.  he  made  the  decision 
at  14  years  of  age  to  become  an  attorney. 
Mr.  Clemon  had  the  aspirations  of  alle- 
viating much  of  the  poverty  and  suffer- 
ing he  saw  around  him  and  to  his  credit. 
I  think  he  has  accomplished  a  great 
deal  of  what  he  set  out  to  do. 

Mr.  President,  I  intend  to  vote  for 
hlm.«  

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  have  the  Senate  know  that  the 
Senator  from  Montana  (Mr.  Baucus> 
has  done  a  great  service  serving  as  chair- 
man of  long,  exhaustive  hearings  in  this 
case,  and  that  he  paid  close  attention 
to  the  question,  examined  all  witnesses 
very  carefully,  and  we  are  all  in  his  debt 
for  his  excellent  work. 

I  move  that  the  nomination  be  con- 
firmed. 

The  nomination  was  confirmed. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  STEWART.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  ask  that 
the  President  be  notified  immediately  of 
the  confirmation  of  Mr.  Clemon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  remainder  of  the  nomi- 
nees be  considered  and  confirmed  en 
bloc. 

The  following  nominees  were  con- 
sidered and  approved  en  bloc: 

COKMtJNICATIONS   SaTKLUTE  COBPOBATION 

Joan  P.  Tobln.  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Communications  Satellite 
Corporation. 

PXDBUI.   TBADE   COMlfTSSIOW 

Patricia  Price  BaUey,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Commis- 
sioner. 

Trx  Judiciabt 
Judith  Nelsen  Keep,  of  California,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  CalUonUa. 
»«artlyn  HaU  Patel,  of  California,  to   be 
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U.8.  district  Judge  for  the  northern  district 
of  California. 

Thelton  Eugene  Henderson,  of  California, 
to  be  IT.S.  district  Judge  for  the  norttiem 
district  of  California. 

A.  Wallace  Tasbima,  of  California,  to  be 
VS.  district  Judge  for  the  central  district 
of  California. 

Carmen  Consuelo  Cerezo,  of  Puerto  Blco, 
to  be  U.S.  district  Judge  for  the  district  of 
Puerto  Blco. 

Earl  H.  Carroll,  of  Arizona,  to  be  VS.  dis- 
trict Judge  for  the  district  at  Arlaona. 

Alfred  C.  Miutiuez,  of  Arizona,  to  be  VS. 
district  Judge  for  the  district  of  Arizona. 
FoBziGN  Claims  Settlmixht  Comicission  or 
THK  UMTrxD  States 

Francis  Leon  Jung,  of  Virginia,  to  be  a 
member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

CoMiossioK  OM  Civil  Bights 

Mary  Frances  Berry,  of  Colorado,  to  be  a 
member  of  the  Commission  on  Civil  Rights. 

JUl  S.  Ruclcelsbaus,  of  Washington,  to  be 
a  member  of  the  Commission  of  Civil  Rights. 
National  Institute  of  Building  Sciences 

Rudolph  William  Bramberg.  Jr.,  of  Florida, 
to  be  a  member  of  the  Board  of  Directors 
of  the  National  Institute  of  Building  Sci- 
ences. 

S.  Eugene  Ruff,  of  North  Carolina,  to  be 
a  member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences. 

Joseph  T.  Power,  of  Virginia,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

vmiiam  F.  Floyd  DI,  of  Georgia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences. 

Warner  Howe,  of  Tennessee,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

Cbarlene  F.  Slzemore,  of  West  Virginia,  to 
be  a  member  of  the  Board  of  Directors  of 
the  National  Institute  of  Building  Sciences. 

Jeremiah  Thotnas  Walsh,  of  New  York,  to 
be  a  meiut>er  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences. 

Blanca  C.  Cedefio,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences. 

Rudolph  William  Bramberg.  Jr..  of  Flori- 
da, to  be  a  member  of  the  Board  of  Direc- 
tors of  the  National  Institute  of  BuUding 
Sciences. 

S.  Eugene  Ruff,  of  North  Carolina,  to  be 
a  member  of  the  Board  of  Directors  of  the 
National   Institute  of   Building   Sciences. 

DEPAETlfXMT  or  STATE 

Francis  J.  McNeil,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Costa 
Rica. 

Larry  Gordon  Piper,  of  Texas,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  The  Gambia. 

Frances  D.  Cook,  of  Florida,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Burundi. 

Herbert  Stuart  Okun,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

William  Bodde,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
FIJI  and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Tonga  and  to  Tuvalu. 

Jolin  J.  Crowley,  Jr.,  of  West  Virginia,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Surlname. 


Hume  AlMiandw  Horan,  (tf  New  Jersey,  to 
be  AmhaasBdor  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Republic  of  Cameroon,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  ExtramtUnary 
and  Plempotentlary  of  the  United  State*  of 
America  to  the  Republic  of  Equatorial 
Guinea, 

Peter  Adams  Sutherland,  of  New  Hamp- 
shire, to  be  Ambassador  E^raordinary  and 
Plenipotentiary    of    the    United    States    of 
America  to  the  State  of  Bahrain. 
Nominations  Placed  on  the  Skbetast's 
Desk  in  tbs  Coast  Guaeo 

Coast  Guard  nominations  beginning  Phil- 
lip EUla,  to  be  chief  warrant  officer,  and 
ending  Terrance  J.  McHugh,  to  be  Ueutenant 
(junior  grade),  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
CoNGBESsiONAL  Rjcoap  Oh  June  13,  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  en  bloc  the 
vote  by  which  the  nominees  were  con- 
firmed en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  taUe. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  notified  immediately  of  ttae 
confirmation  of  the  nominees. 

The  PRESmmo  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYBD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATKMJS, 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  by  Mr.  Bellmon  will  be 
the  pending  question  in  the  moralng,  I 
beheve.  after  the  prayer. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  took  advantage  of  the  mincRlty 
leader  whfle  he  was  off  the  fioor  and 
gave  away  his  time,  but  I  will  be  glad  to 
restore  it  If  he  so  desires. 

Mr.  BAKER.  I  thoroughly  concur  In 
that.  I  express  my  appreciation  to  the 
majority  leader  for  changing  the  con- 
vening hour  to  the  time  of  9:30,  which  is 
a  good  time  to  convene  tmder  these  cir- 
cumstances. 

I  have  no  need  for  my  time  In  the 
morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 


UNIFORMED  SERVICES  HEALTH 
PROFESSIONAIf  SPECIAL  PAY 
ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Soi- 
ate  a  message  f  rmn  the  House  of  Repre- 
sentatives on  S.  2460.    

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  R^uesentatlves: 
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RettOved.  TbMt  tbe  bill  from  th«  Senate 
(S.  2400)  entttled  "An  Act  to  amend  chapter 
5  of  title  37,  United  States  Code,  to  revlae 
the  special  pay  provisions  for  medical  oflBcera 
in  the  uniformed  serrices  and  to  extend  the 
special  pay  provisions  for  other  health  pro- 
fwMlonals  in  the  uniformed  services,  and  to 
extend  the  special  pay  provisions  for  other 
health  professionals  in  the  uniformed  serv- 
ices, and  for  other  purposes",  do  pass  with 
the  following  amendment : 

Strike  out  all  after  the  enacting  clauae 
and  insert: 

BROCT  TITLB 

SxcnoN  1.  Tbl»  Act  may  be  cited  aa  the 
"Uniformed  Services  Health  Profeasianals 
Special  Pay  Act  of  1980". 

■sviBioir  or  spscui.  pat  for  mkdkal 
omens  or  thz  abmkd  roacss 
See.  3.  (a)  Section  303  of  tlUe  37,  United 
States  Code,  relating  to  special  pay  for  medi- 
cal   ofllcers   of    the    imlformed   services,    is 
amended  to  read  as  fcdlows: 

"i  302.  Special  pay:   medical  officers  of  tb« 
armed  forces 

"(a)  (1)  An  officer  who  is  an  officer  of  the 
Medical  Corps  of  the  Army  or  the  Navy  or 
an  officer  of  the  Air  Force  designated  as  a 
medical  officer  and  who  is  on  active  duty  un- 
der a  call  or  order  to  active  duty  for  a  period 
of  not  less  than  one  year  is  entitled  to  special 
pay  In  accordance  with  this  subsection. 

"(3)  An  offlcer  described  in  paragraph  (I) 
of  this  subsection  who  is  serving  tn  a  pay 
grade  below  pay  grade  0-7  is  entitled  to  vari- 
able special  pay  at  the  following  rates: 

"(A)  $1,300  per  year.  If  the  offlcer  is  under- 
going medical  internship  training. 

"(B)  •5.000  per  year,  if  the  officer  has  less 
than  six  years  of  creditable  service  and  Is 
not  undergoing  medical  Internship  training. 

"(C)  910,000  per  year,  if  the  officer  has  at 
least  six  but  less  than  eight  years  of  credi- 
table service. 

"(D)  90,600  per  year,  if  the  offlcer  has  at 
•e««t  eight  but  less  than  ten  years  of  credl- 
able  service. 

"(B)  90.000  per  year,  if  the  offlcer  has  at 
least  ten  but  less  than  twelve  years  of 
creditable  service. 

"(P)  98,000  per  year,  if  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(O)  97.000  per  year,  if  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years 
of  creditable  service. 

"(H)  96.000  per  year.  If  the  offlcer  has  at 
least  eighteen  but  less  than  twenty-two 
years  of  creditable  service. 

"(I)  96.000  per  year,  if  the  offlcer  has 
twenty-two  or  more  years  of  creditable  serv- 
ice. 

"(8)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  is  serving  In  a  pay 
grade  above  pay  grade  O-e  is  enOtled  to 
rartable  special  pay  at  the  rate  of  91,000  per 
year. 

"(4)  (A)  Subject  to  subsection  (c)  of 
this  section,  an  officer  entlOed  to  variable 
special  pay  under  paragraph  (2)  or  (3)  of 
tola  subsection  who  has  less  than  ten  years 
of  creditable  service  is  entitled  to  additional 
special  pay  of  99.000  for  any  twelve-month 
period  during  which  the  offlcer  Is  not  under- 
gl^medlcal  internship  or  initial  residency 

"(B)  Subject  to  subsection  (c)  of  this 
•ectlon.  an  offlcer  entitled  to  variable  special 
P^  under  paragraph  (3)  or  (3)  of  this  sub- 
section who  has  ten  or  more  years  of  credi- 
table service  is  entitled  to  additional  special 
P«y  of  910,000  for  any  twelve-month  period 
during  which  the  officer  is  not  undereolnK 
m«Uc«  internship  or  initial  residency  ^n^ 

"(6)  An  offlcer  who  is  entitled  to  variable 
"5?*^  P»y  "n^ef  pwngraph  (3)  or  (3)  of 
this  subsection  and  who  is  bos«i  certlflid  te 


entitled  to  additional  special  pay  at  the  fol- 
lowing rates: 

"(A)  93,000  per  year.  If  the  offlcer  has  less 
than  ten  years  of  creditable  service. 

"(B)  93.500  per  year,  if  the  offlcer  has  at 
least  ten  but  less  than  twelve  years  of  credi- 
table service. 

"(C)  93,000  per  year,  if  the  offlcer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(D)  94,000  per  year,  if  the  offlcer  has  at 
least  fourteen  but  less  than  eighteen  years 
of  creditable  service. 

"(E)  96,000  per  year.  If  the  offlcer  has 
eighteen  or  more  years  of  creditable  service. 

"(b)(1)  Subject  to  subsection  (c)  of  this 
section  and  paragraph  (2)  of  this  subsecUon 
and  under  regulations  prescribed  under  sec- 
tion 303a(a)  of  this  title,  an  offlcer  who  is 
entitled  to  variable  special  pay  under  sub- 
section (a)  (3)  of  this  section  may  be  paid 
incentive  special  pay  in  an  amoiint  not  to 
exceed  98.000  for  any  twelve-month  period 
during  which  the  offlcer  Is  not  undergoing 
medical  intemahlp  or  Initial  residency  train- 
ing. 

"(3)  An  officer  is  not  eligible  for  incentive 
special  pay  under  paragraph  (1)  of  this  sub- 
section unless  the  Secretary  concerned  has 
determined  that  such  offlcer  Is  qualified  in 
the  medical  profession. 

"(3)  The  amount  that  may  be  paid  for  in- 
centive special  pay  under  this  subsection  in 
any  fiscal  year  may  not  exceed  an  amount 
equal  to  6  percent  of  the  total  amount  paid 
in  such  year  for  special  pay  under  subsection 
(a)  of  this  section  and  paragraph  ( 1 )  of  this 
subsection. 

"(c)  (1)  An  offlcer  may  not  be  paid  addi- 
tional special  pay  under  subsection  (a)(4) 
of  this  section  or  Incentive  special  pay  luider 
subsection  (b)  of  this  section  for  any  twelve- 
month period  unless  the  offlcer  first  executes 
a  written  agreement  under  which  the  offlcer 
agrees  to  remain  on  active  duty  for  a  pe- 
riod of  not  less  than  one  year  beginning  on 
the  date  the  offlcer  accepts  the  award  of  such 
special  pay. 

"(3)  Under  regulations  prescribed  by  the 
Secretary  of  Defense  under  section  303a(a) 
of  this  title,  the  Secretary  of  the  military  de- 
partment concerned  may  terminate  at  any 
time  an  officer's  entitlement  to  the  special 
pay  auhorized  by  subsection  (a)  (4)  or  (b) 
(t)  of  this  section.  If  such  entitlement  is 
terminated,  the  officer  concerned  is  entitled 
to  be  paid  such  special  pay  only  for  the  part 
of  the  period  of  active  duty  that  he  served, 
and  he  may  be  required  to  refund  any 
amount  in  excess  of  that  entitlement. 

"(d)  Regulations  prescribed  by  the  Secre- 
tary of  Defense  under  section  303a(a)  of  this 
title  shall  Include  standards  for  deter- 
mining— 

"(1 )  whether  an  offlcer  is  undergoing  med- 
ical internship  or  initial  residency  training 
for     purposes     of     subsections     (a)(2)(A) 
(a)(2)(B).   (a)(4),  and  (b)(1)   of  this  sec- 
tion; and 

"(2)  whether  an  offlcer  is  board  certified 
for  purposes  of  subsection  (a)(6)  of  this 
section. 

"(e)  Special  pay  payable  to  an  offlcer  un- 
der paragraphs  (2).  (3),  and  (5)  of  subsec- 
tion (a)  of  this  section  shaU  be  paid 
monthly.  Special  pay  payable  to  an  offlcer 
under  subsection  (a)(4)  or  (b)(1)  of  thU 
section  shall  be  paid  annuaUy  at  the  begin- 
ning of  the  twelve-month  period  for  which 
the  offlcer  Is  entitled  to  such  payment. 

"(f)  An  offlcer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  offlcer  tinder  subsection  (a)  (4)  or  (b) 
(1)  of  this  section  shaU  refund  to  the  United 
States  an  amount  which  bears  the  same  ratio 
to  the  amount  paid  to  such  officer  as  the 
unserved  part  of  such  period  bears  to  the 
toUl  period  for  which  the  payment  was 
ntade. 

"(g)  For  purposes  of  this  sectloa,  crwUt- 


able  service  of  an  offlcer  is  computed  by 
adding — 

"  ( 1 )  all  periods  which  the  offlcer  spent  in 
medical  internship  or  residency  training  dur- 
ing which  the  offlcer  was  not  on  active  duty; 
and 

"(2)  aU  periods  of  active  service  in  the 
Medical  Corps  of  the  Army  or  Navy,  as  an 
offlcer  of  the  Air  Force  dealgnated  as  a  med- 
ical offlcer,  or  as  a  medical  offlcer  of  the 
PubUc  Health  Service.". 

(b)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  to  read  as 
follows: 

"302.  Special   pay:    medical   offlcers  of   the 
armed  forces.". 

REVISION  OP  SPECIAL  PAT  FOR  MZOICAX,  OmCXRS 
or  TBX  PUBLIC  BXALTB  SXSVICS 

Sic.  3.  (a)(1)  Chapter  5  of  such  Utle  is 
amended  by  inserting  after  section  302b  the 
following  new  section: 

"S302C.  Special  pay:  medical  officers  of  the 
Public  Health  Service 

"(a)  A  medical  offlcer  of  the  PubUc  Health 
Service  who  is  on  active  duty  for  a  period  of 
at  least  one  year  is  entitled  to  special  pay  at 
the  following  rates: 

"(1)  9100  a  month  for  each  month  of  active 
duty  if  the  officer  has  not  completed  two 
years  of  active  duty  as  an  offlcer  of  the  Med- 
ical Corps  of  the  Army  or  Navy,  as  an  officer 
of  the  Air  Force  designated  as  a  medical 
offlcer,  or  as  a  medical  officer  of  the  Public 
Health  Service. 

"(2)  9350  a  month  for  each  month  of 
active  duty  if  the  officer  has  completed  at 
least  two  years  of  active  duty  as  an  officer 
of  the  Medical  Corps  of  the  Army  or  Navy,  as 
an  offlcer  of  the  Air  Force  designated  as  a 
medical  officer,  or  as  a  medlc&l  officer  of  the 
Public  Health  Service. 

"(b)(1)  Subject  to  subsecUon  (c)  of  this 
section  and  paragraph  (2)  of  tbU  subsection 
and  under  regulations  prescribed  under  sec- 
tion 303a(a)  of  this  title,  an  offlcer  who  Is 
entitled  to  special  pay  under  subsection  (a) 
of  this  section  and  who  is  serving  in  a  pay 
grade  below  pay  grade  0-7  may  be  paid  In- 
centive special  pay  In  an  amount  not  to  ex- 
ceed 98,000  for  any  twelve-month  period 
during  which  the  officer  Is  not  undergoing 
medical  Internship  or  Initial  residency  train- 
ing. 

"(2)  An  officer  is  not  eligible  for  incentive 
special  pay  under  paragraph  (1)  of  this  sub- 
section unless  the  Secretary  of  Health  and 
Human  Services  has  determined  that  such 
officer  is  qualified  in  the  medical  profession. 

"(3)  The  amount  that  may  be  pild  for  In- 
centive special  pay  under  this  subsection  in 
any  fiscal  year  may  not  exceed  6  percent  of 
the  total  amount  paid  in  such  year  for  spe- 
cial pay  under  section  311  of  this  title  for 
medical  officers  of  the  Public  Health  Service, 
for  special  pay  under  secUon  313  of  this 
title,  and  for  special  pay  under  this  section. 

"(c)  ( 1)  An  officer  may  not  be  paid  incen- 
tive special  pay  imder  subsection  (b)  of  this 
section  for  any  twelve-month  period  unless 
the  offlcer  first  executes  a  written  agreement 
under  which  the  officer  agrees  to  remain  on 
active  duty  for  a  period  of  not  less  than  one 
year  beginning  on  the  date  the  officer  accepts 
the  award  of  such  special  pay. 

"(2)  Under  regulations  prescribed  imder 
section  303a(a)  of  this  title,  the  Secretary 
of  Health  and  Human  Services  may  termi- 
nate at  any  time  an  officer's  entitlement  to 
the  special  pay  authorized  by  subsection  (b) 
of  this  section.  If  such  entitlement  is  ter- 
minated, the  offlcer  concerned  is  entitled 
to  be  paid  such  special  pay  only  for  the  part 
of  the  period  of  active  duty  that  he  served, 
and  he  may  be  required  to  refund  any 
amount  in  excess  of  that  entitlement. 

"(d)  Regulations  prescribed  by  the  Secre- 
tary of  Health  and  Human  Services  under 
aecUon  303a  (a)   of  this  Utle  ahaU  include 
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standards  for  determining  whether  an  offl- 
cer is  undergoing  medical  internship  or  ini- 
tial residency  training  for  purposes  of  sub- 
section   (b)    of  this  section. 

"(e)  Special  pay  payable  to  an  offlcer  un- 
der subsecUon  (b)  of  this  section  shall  be 
paid  annually  at  the  beginning  of  the 
twelve-month  period  for  which  the  offlcer  is 
entitled  to  such  payment. 

"(f)  An  offlcer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  offlcer  under  subsection  (b)  of  this 
section  shall  refund  to  the  United  States  an 
amoimt  which  bears  the  same  ratio  to  the 
amount  paid  to  such  offlcer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
for  which  the  payment  was  made.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302b  the 
following  new  item: 

"802c.  Special  pay:  medical  offlcers  of  the 
Public   Health   Service.". 

(b)(1)  Subsection  (a)  of  section  313  of 
such  title,  relating  to  special  pay  for  medical 
offlcers  who  execute  active  duty  agreements. 
Is  amended — 

(A)  by  striking  out  "Secretary  of  Defense" 
and  all  that  follows  in  such  subsection 
through  "Public  Health  Service,"  and  insert- 
ing tn  lieu  thereof  "Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  section 
referred  to  as  the  'Secretary')  and  approved 
by  the  President,  a  medical  officer  of  the 
Public  Health  Service";  and 

(B)  by  striking  out  "Secretary  concerned" 
each  place  It  appears  in  such  subsection  and 
Inserting  in  lieu  thereof  "Secretary". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "Secretary  of  De- 
fense, the  Secretary  concerned"  and  inserting 
In  lieu  thereof  "Secretary,  the  Secretary." 

(3)  Sut>section  (c)  of  such  section  is 
amended  by  striking  out  "by  the  Secretary 

of  Defense  or  by  the  Secretary  of  Health. 
Education,  and  Welfare,  as  appropriate,"  and 
Inserting  In  lieu  thereof  "by  the  Secretary,". 

(4)  Subsection  (e)  of  such  section  is 
amended — 

(A)  by  Btrlklag  out  "The  Secretary"  and 
all  that  follows  in  such  subsection  through 
"each  year"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  'Not  later  than  July 
31  of  each  year,  the  Secretary  shall  submit 
a  written  rejKjrt";  and  ' 

(B)  by  striking  out  the  third  sentence  in 
such  subsection. 

(6)     The    heading    of    such    section    is 
amended  to  read  as  follo>ws: 
"1 313.  Special  pay:   medical  officers  of  the 
I  Public  Health  Service  who  execute 

active  duty  agreements". 
(6)   The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  6  of  such  title  is  amended  to  read 
as  follows: 

"313.  Special  pay:  medical  officers  of  the 
Public  Health  Service  who  execute 
active  duty  agreements.". 

PcaiiAMEirr  authohitt  por  otbeb  special  pat 
PROVISIONS  for   health   propessionals  in 

THE   UNirORMED   SERVICES 

Sec.  4.  (a)  Section  302a  of  title  37,  United 
States  Code,  relating  to  special  pay  for 
optometrists,  is  amended — 

(1)  by  striking  out  "(a)  In  addition  to 
Mjy  other  basic  pay,  special  pay.  incentive 
pay.  or  allowances  to  which  he  is  entitled, 
each"  in  subsection  (a)  and  Inserting  in  lieu 
thereof  "Kach"; 

(2)  by  striking  out  "beginning  on  or  after 
October  1.  1977";  and 

(3)  by  striking  out  subsections  (b)  and 
(c). 

(b)  Section  302b  of  such  title,  relating  to 
special  pay  for  dentists.  U  amended— 


(1)  by  striking  out  ",  In  addition  to  any 
other  pay  or  allowances  to  which  he  Is  en- 
titled,"; and 

(2)  by  striking  out  the  last  sentence  of 
such  secUon. 

(c)  Section  303  of  such  title,  relating  to 
special  pay  for  veterinarians,  is  amended — 

(1)  by  striking  out  "(a)  In  addition  to 
any  other  basic  pay,  special  pay,  Incenttve 
pay  or  allowances  to  which  he  is  entitled, 
each"  in  subsection  (a)  and  Inserting  in  lieu 
thereof  "Each": 

(2)  by  striking  out  "beginning  on  or  after 
October  1, 1977";  and 

(3)  by  striking  out  subsections  (b)  and 
(c). 

(d)(1)  SubsecUon  (a)  of  secUon  311  of 
such  title,  relating  to  continuation  pay  for 
physicians  and  dentists  who  extend  their 
service  on  acUve  duty,  is  amended  to  read  as 
follows : 

"(a)  (1)  Under  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  an  offlcer  of  the 
Army  or  Navy  In  the  Dental  Corps  or  an 
officer  of  the  Air  Force  who  is  designated 
as  a  dental  offlcer  wbo^ 

"(A)  is  serving  on  active  duty  in  a  critical 
specialty  designated  by  the  Secretary  of  De- 
fense; 

"(B)  has  completed  his  initial  active-duty 
obligation;  and 

"(C)  executes  a  written  agreement  to  re- 
main on  active  duty  for  at  least  one  addi- 
tional year; 

may  be  paid  not  more  than  four  months' 
btkslc  pay  (tinder  the  rates  of  basic  pay  in 
effect  on  April  1,  1980)  when  be  executes 
that  agreement  for  each  additional  year  that 
he  agrees  to  remain  on  active  duty.  The 
eligibility  of  an  officer  for  special  pay  under 
the  preceding  sentence,  and  the  method  of 
computing  the  amount  of  such  special  pay, 
shall  be  determined  in  accordance  with  the 
provisions  of  the  regulations  of  the  Secre- 
tary of  Defense  which  on  April  1.  1980.  deter- 
mined the  eligibility  for  and  method  of  com- 
putation of  such  special  pay.  except  that  in 
computing  the  amount  of  such  special  pay. 
the  rates  of  basic  pay  to  be  applied  are  the 
rates  of  basic  pay  in  effect  on  April  1,  1980. 

"(2)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Health  and  Human  Services, 
a  medical  offlcer  of  the  Public  Health  Service 
above  the  pay  grade  of  0-6  or  such  an  offi- 
cer who  is  below  that  pay  grade  who  Is 
undergoing  initial  residency  training  and 
who  was  on  active  duty  on  July  1,  1074.  or  a 
dental  officer  of  the  Public  Health  Service 
who — 

"(A)  is  serving  on  active  duty  In  a  critical 
specialty  desit^nated  by  the  Secretary  of 
Health  and  Human  Services; 

"(B)  has  completed  his  initial  active-duty 
obligation:  and 

"(C)  executes  a  written  agreement  to  re- 
main on  active  duty  for  at  least  one  addi- 
tional year; 

may  be  paid  not  more  than  four  months' 
basic  pay  at  the  rate  applicable  to  him  when 
he  executes  that  agreement  for  each  addi- 
tional year  that  he  agrees  to  remain  on  active 
duty. 

"(3)  Pay  under  this  section  shall  be  paid 
In  equal  annual  or  semiannual  installments 
as  determined  by  the  Secretary  of  Defense  or 
the  Secretary  of  Health  and  Human  Serv- 
ices, as  appropriate,  in  each  additional  year 
covered  by  an  agreement  to  remain  on  active 
duty.  However,  in  meritorious  cases,  the  pay 
may  be  paid  in  fewer  installments  if  the 
Secretary  determines  it  to  be  In  the  best  In- 
terest of  the  officer.". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "beginning  with  the 
calendar  year  1968.". 

(3)  The  heading  of  such  section  Is  ainnuted 
to  read  as  follows: 


"f  311.  Special  pay:  contlnuatl(»  p*y  for  dan- 
tlsts  in  the  armed  forces  and  phy- 
sicians and  denUatB  in  the  Pnlflle 
Health  Service." 
(4)   The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of  chap- 
ter 5  of  such  tiUe  is  amended  to  read  u 
follows: 

"311.  Special  pay:  continuation  pay  for  den- 
tists in  the  armed  forces  and  physi- 
cians and  dentists  in  the  PubUc 
Health  Service." 

(e)  Section  2  of  the  Act  enUUed  "An  Act 
to  amend  chapter  5  of  tiUe  37.  United  States 
Code,  to  revise  the  special  pay  structure  relat- 
ing to  medical  officers  of  the  uniformed  serv- 
ices", approved  May  6.  1074  (37  U.S.C.  803 
note),  is  repealed. 

GENERAL      PROVISIONS       RELATUrO      TO      HKALTH 
PROPESSIONALS 

Sec.  S.  (a)  Chi^iter  5  of  title  37.  United 
States  Code,  is  amended  by  inserting  after 
section  303  the  following  new  secUon: 

"{303a.  Special    pay:     health    professionals; 
general  provisions 

"(a)  The  Secretary  of  Defense,  with  respect 
to  the  Army.  Navy,  and  Air  Force,  and  the 
Secretary  of  Health  and  Human  Services,  with 
respect  to  the  Public  Health  Service,  shall 
prescribe  retrulatlons  for  the  administration 
of  sections  302.  302a.  302b.  302c,  303,  811,  and 
313  of  this  title. 

"(b)  Special  pay  authorized  under  secUona 
302,  302a.  302b.  30ac.  and  303  of  this  title  Is 
In  addition  to  any  other  pay  or  allowance  to 
which  an  officer  is  enUtled.  The  amount  of 
special  pay  to  which  an  offlcer  is  enUtled 
under  any  of  such  sections  may  not  be  in- 
cluded in  computing  the  amount  of  any  in- 
crease in  pay  authorized  by  any  other  provi- 
sion of  this  title  or  in  computing  retired  p*y, 
severance  pay,  or  readjustment  pay. 

"(c)  The  Secretary  of  Defense  shall  con- 
duct a  review  every  two  years  of  the  special 
pay  for  health  professionals  authorized  by 
secUons  302,  3C2a,  302b.  303.  and  311  of  this 
title.  A  report  shall  be  submitted  to  the  Con- 
gress not  later  than  September  30,  1983,  of 
the  results  of  the  first  such  review,  and  a 
report  shall  be  submitted  to  the  Congress 
not  later  than  September  30  of  each  second 
year  thereafter  on  the  results  of  the  review 
for   the   preceding   two-year   period.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  af- 
ter the  Item  relating  to  section  303  the  fid- 
lowing  new  item: 

"303a.  ^>ecial     pay:     health    professlonftls; 
general  provisions.". 

TBCHNICAL   AMENDMENT 

Sec.  6.  Section  306(e)  of  title  37,  Uhlted 
States  Code,  relating  to  exclusions  from  spe- 
cial pay  for  officers  holding  positions  of  un- 
usual responsibility,  is  amended  by  striking 
out  "303  or  303"  and  inserting  in  lieu  thereof 
"302,  302a.  302b,  or  308". 

TRANSITION    PROVmONB 

Sec.  7.  Notwithstanding  any  provision  of 
the  amendments  made  by  this  Act,  and  in 
accordance  with  regulations  to  l>e  prescribed 
by  the  Secretary  of  Defense,  any  offlcer  of 
the  Army,  Navy,  or  Air  Force  who  at  any  time 
before  the  effective  date  of  the  amendments 
made  by  this  Act  was  entlUed  to  s{>ecial  pay 
under  section  303  of  title  37.  United  States 
Code,  and  any  officer  who  after  such  effecUve 
date  would  have  become  entlUed  to  q>eclal 
pay  under  such  section  (as  In  effect  on  the 
day  before  such  effective  date)  had  sttch 
section  continued  in  effect,  shall  be  paid 
basic  pay  and  special  pay  under  section  303 
of  such  title  (as  In  effect  on  and  after  the 
effective  date  of  the  amendments  made  by 
this  Act)  in  a  total  amount  not  less  than  the 
total  amount  of  the  basic  pay  (as  in  effect  on 
the  day  before  such  date)  and  special  pay 
applicable  (or  which  would  have  been  appll- 
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cable)  to  such  officer  under  sections  303,  311, 
and  313  of  such  title  (as  In  effect  on  the  day 
before  such  date  and  computed  on  the  rates 
of  basic  piay  as  In  effect  on  the  day  before 
such  date) . 

BrFKCnW   DATB 

Sac.  S.  The  amendments  made  by  sections 
2  and  3  shall  i4>ply  to  special  pay  payable 
for  periods  beginning  after  the  last  day  of 
the  ntonth  in  which  this  Act  is  enacted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Numi  I  ask  unanimous 
consent  that  a  statement  by  Mr.  Nuww 
be  printed  in  the  Record. 

Statement  bt  Ma.  Ntrmr 

Mr.  President,  on  June  33,  1980  the  House 
of  Representatives  passed  the  bill,  S.  2460,  to 
amend  chapter  5  of  title  37,  United  States 
Code,  to  revise  the  special  pay  provisions 
for  medical  officers  in  the  uniformed  serv- 
ices and  to  make  permanent  the  existing 
special  pay  provisions  for  other  health  pro- 
fessionals in  the  uniformed  services,  with 
an  amendment. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


PROTECTION  OP  ARCHEOLOGICAL 
RESOURCES  IN  SOUTHWESTERN 
COLORADO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson,  I  ask  unani- 
mous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  dis- 
charged from  further  consideration  of 
HJl.  5751,  a  bill  to  more  adequately  pro- 
tect archeological  resources  in  south- 
western Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  on  be- 
half of  Mr.  Jackson,  that  the  Senate 
proceed  to  the  consideration  of  that 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

B.R.  5751,  a  bUl  to  more  adequately  pro- 
tect archeological  resources  In  Southwestern 
Colorado. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  Mr.  Jackson  be  printed  in 
the  Record. 

SXATEMKIfT   BT    ME.    JACKSON 

Vt.  President,  the  purpose  of  H.R.  5751  is 
to  Increase  the  limitation  on  the  amounts 
of  money  which  may  be  spent  to  preserve 
archaeological  resovirces  being  salvaged  in 
connection  with  the  construction  of  two  Fed- 
eral water  resource  projects  In  Colorado. 

The  field  work  now  In  progress  at  the 
Dolores  Project  site  can  no  longer  be  sup- 
ported within  the  existing  limitation.  Un- 
less this  measure  is  approved  by  the  Senate 
prior  to  the  forthcoming  recess,  the  field 
party  wUl  have  to  be  disbanded  and  the  work 
terminated. 

Mr.  President,  I  am  confldent  that  tMy 


measure  would  be  approved  in  the  usual 
course  of  events  by  both  the  Energy  Commit- 
tee and  the  Senate.  In  order  to  avoid  un- 
necessary costs  of  suspending  field  work  in 
progress  and  the  loss  of  valuable  sunmier 
working  time  I  am  asking  the  Senate  to 
expedite  action. 

This  approach  has  been  cleared  with  the 
minority. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  biU. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  and  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  932,  ENERGY  SECURITY  ACT, 
CONFERENCE   REPORT 

Mr.  DOMENICI.  Mr.  President,  as  a 
mranber  of  the  conference  on  S.  932,  I 
wish  to  engage  one  of  the  distinguished 
minority  floor  managers  of  the  confer- 
ence report,  the  Senator  from  Idaho,  Mr. 
McClure,  In  a  colloquy  relating  to  the 
conference  report. 

With  regard  to  part  A  deaUng  with  the 
Defense  Production  Act  Amendments, 
would  the  Senator  agree  that  section 
102,  which  amends  the  declaration  of 
policy  in  section  2  of  the  DPA,  should  be 
construed  very  narrowly  to  include  only 
those  specific  new  authorities  which  are 
contained  in  the  remaining  sections  of 
part  A? 

Mr.  McCLURE.  The  Senator  is  com- 
pletely correct  and  there  should  be 
no  claim  or  grant  of  authorities  under 
the  DPA,  other  than  those  specific  new 
authorities  added  by  this  act,  dealing 
with  energy  which  are  based  on  the 
amendment  to  the  declaration  of  policy 
in  section  2  of  the  DPA.  In  other  words, 
notwithstanding  this  amendment  to  the 
declaration  of  policy,  the  DPA  cannot  be 
used  in  the  field  of  energy  in  any  new 
way  except  as  we  expressly  provide  in 
this  act. 

Mr.  DOMENICI.  So  it  is  clear,  there- 
fore, that  the  references  to  "diversion 
of  certain  materials  and  facilities,"  "de- 
velopment of  preparedness  programs," 
"expansion  of  productive  capacity  and 
supply,"  and  "assure  domestic  energy 
supplies  for  national  defense  needs"  in 
the  amended  declaration  of  policy  will 
not  result  in  any  new  grant  of  authority 
or  broadened  or  expanded  DPA  author- 
ity in  the  field  of  energy  beyond  the  spe- 
cific authorities  contained  in  this  act? 

Mr.  McCLURE.  It  should  be  completely 
clear  that  those  references  do  not  con- 
stitute any  legal  basis  at  all  for  new  or 


broadened  or  expanded  authorities  un- 
der the  DPA  in  the  field  of  energy. 

Mr.  DOBdENICI.  Would  you  also  agree 
that  the  new  sections  105  and  106  in  the 
DPA,  added  by  section  103  of  this  act, 
should  be  considered  as  confirming  the 
discussion  we  have  had  on  the  narrow 
construction  of  the  amended  declara- 
tion of  policy? 

Mr.  McCLURE.  New  sections  105  and 
106  in  the  DPA  clearly  are  intended 
to  constrain  any  interpretation  of  the 
amended  declaration  of  policy  solely  to 
the  specific  new  authorities  contained 
in  this  act.  Certainly,  amended  section 
102  of  the  Etf>A  must  be  considered  in 
the  context  of  and  controlled  by  new 
sections  105  and  106  of  the  DPA. 

Mr.  DOMENICI.  New  section  105  of 
the  DPA,  added  by  section  103  of  this 
act,  prohibits  any  program  of  gasoline 
rationing  among  classes  of  end-users 
under  any  authority  in  the  DPA.  Would 
you  agree  that  the  term  "program  of 
gasoline  rationing  among  classes  of  end- 
users"  should  be  very  broadly  construed 
to  prohibit  any  action,  direct  or  indirect, 
which  would  have  the  effect  of  any  ra- 
tioning of  gasoline  among  any  classes 
of  end-users? 

Mr.  McCLURE.  Yes,  section  105  should 
be  construed  in  that  broad  manner  to 
proioibit  any  direct  or  indirect  action,  so 
that  the  section  would  prohibit  under 
this  act  any  coupon  system,  allocation 
system,  tax  system  or  other  form  of  Fed- 
eral apportioning  or  rationing  gasoline 
supplies  among  or  between  any  classes 
of  end-users,  even  if  the  actions  or  sys- 
tem was  not  applicable  to  all  end-users, 
or  discriminated  among  or  between 
end-users. 

Mr.  DOMENICI.  Section  106,  also  add- 
ed to  the  DPA  by  section  103  of  this  bill, 
designates  "energy"  as  a  "strategic  and 
critical  material"  in  the  DPA,  with  the 
provision  that  such  designation  grants 
no  new  authorities  in  the  field  of  energy 
regulation  or  production,  except  as  spe- 
cifically contained  in  new  sections  305 
and  306  added  to  DPA  by  this  act.  Would 
you  agree  that  section  106  should  be 
given  the  broadest  construction  to  pro- 
hibit the  use  of  the  designation  as  the 
basis  for  any  such  new  authority  in  the 
field  of  energy? 

Mr.  McCLURE.  I  agree  that  new  sec- 
tion 106  in  the  DPA  should  be  construed 
as  broadly  as  possible  to  prohibit  any  use 
of  DPA  authorities  for  the  Federal  Gov- 
ernment, directly  or  indirectly,  to  regu- 
late energy  in  any  way  or  to  engage  in 
any  form  of  energy  production  or  supply 
based  c«i  the  designation  of  energy  as  a 
"strategic  and  critical  material."  That 
designation  should  be  construed  solely  to 
apply  in  terms  of  the  additional  authori- 
ties in  the  DPA  for  synthetic  fuels  de- 
velopment which  were  added  by  this  act. 
The  designation  should  not  trigger  any 
other  authority,  new,  expanded  or  broad- 
ened, of  any  type  under  other  provisions 
of  the  DPA. 

Mr.  DOMENICI.  It  is  my  understand- 
ing that  the  current  authorities  in  the 
DPA  in  subsection  101(a)  dealing  with 
priority  performance  of  contracts  asso- 
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elated  with  energy  has  been  delegated  by 
the  President  to  the  Secretary  of  Energy 
pursuant  to  Executive  Order  12038  (43 
PR  4957,  February  7,  1978)  and  is  the 
subject  of  a  rulemaking  proceeding  by 
the  Economic  Regulatory  Administration 
of  DOE.  Would  you  agree  that  it  is  the 
clear  intent  of  the  conferees  that  any 
new  authorities  specifically  added  to  the 
DPA  by  this  act  and  dealing  with  such 
priority  performance  of  contracts  or  any 
other  such  new  authority  impacting  on 
economic  relationships  in  the  field  of 
energy  should  be  delegated  by  the  Presi- 
dent to  the  Secretary  of  Energy? 

Mr.  McCLURE.  I  agree  completely  that 
the  President  should  delegate  all  such 
new  authorities  to  the  Secretary  of  En- 
ergy. Such  a  delegation  will  insure  that 
there  is  complete  continuity  and  coordi- 
nation of  the  Federal  Government's  poli- 
cies and  practices  under  the  DPA  and 
authorities  in  other  applicable  law  in  the 
field  of  energy.  Such  continuity  and  co- 
ordination will  best  support  the  objec- 
tives of  the  DPA  and  all  other  applicable 
laws. 

Mr.  DOMENICI.  Section  104(a)(2)  of 
this  act  amends  section  301(a)  of  the 
DPA  by  adding  a  new  paragraph  (2), 
which  states  categorically  that  authori- 
ties in  sections  301,  302,  and  303  of  the 
DPA  cannot  be  used  for  any  activity 
related  to  synthetic  fuels,  except  as  this 
act  provides  in  xhe  new  sections  305  and 
306  of  the  DPA.  Would  you  agree  that 
the  prohibition  of  this  new  paragraph 
should  be  broadly  construed? 

Mr.  McCLURE.  I  agree  completely 
that  the  prohibition  in  the  new  para- 
graph 301(a)  (2)  should  be  broadly  con- 
strued to  the  effect  that  the  only  au- 
thorities of  any  kind  for  synthetic  fuels 
are  ccmtained  in  sections  305  and  306. 
Consequently,  sections  301,  302,  and  303 
cf  the  DPA  only  wUl  apply  to  synthetic 
fuels  activity  of  any  kind  to  the  extent, 
if  at  all,  those  actions  are  expressly 
made  applicable  to  such  activity  by 
either  section  305  or  306. 

Mr.  DOMENICI.  New  sections  305  and 
306  of  the  DPA  grant  specific  authori- 
ties to  the  President  to  be  exercised 
"through  the  Department  of  Defense 
and  any  othar  Federal  department  cr 
agency  designated  by  the  President." 
Would  you  agree  that  the  President 
should  delegate  the  line  authorities  and 
responsibilities  for  specific  synthetic 
fuels  development  to  the  Department  of 
Energy,  while  using  ♦he  Department  of 
Defense  to  establish  program  require- 
ments and  goals,  in  order  to  avoid  du- 
plicative capabilities  and  bureaucratic 
waste? 

Mr.  McCLURE.  I  agree  that  the  Presi- 
dent should  delegate  such  line  authori- 
ties and  responsIbiUties  to  the  Energy 
Department,  since  DOE  already  Is  ag- 
gressively implementing  the  alternative 
fuels  program  under  the  fiscal  year  1980 
Interior  appropriation.  Public  Law  96- 
126.  This  DOE  program  provides  an  ex- 
cellent basis  for  the  early  and  timely 
implementation  of  the  interim  program 
under  secUon  305  and  any  emergency 
program  under  section  306.  Certainly, 
awegating  such  line  resp<»islbillties  to 
DOD  would  require  DOD  to  develop  a 


dupU(»tive  capability  and  would  slow 
the  interim  program  significantly  for 
such  a  startup.  Consequently,  the  best 
approach  to  delegation  of  these  syn- 
thetic fuel  authorities  would  be  to  use 
DOE,  with  DOD  providing  overall  pro- 
gram requirements  and  goals. 

Mr.  DOMENICI.  New  sections  305(a) 
(IXA)  and  306(b)(1)(B)  direct  the 
President  under  those  sections  to  utilize 
certain  provisions  of  this  act  "and  any 
other  applicable  provision  of  law"  to 
"take  immediate  action  to  achieve  pro- 
duction of  synthetic  fuels  to  meet  na- 
tional defense  needs."  Would  you  agree 
that  the  intent  of  the  conferees  in  these 
sections  was  solely  that  the  President 
use  such  other  applicable  laws  only  as 
necessary  to  support  the  express  author- 
ities contained  in  section  305  and  306  for 
synthetic  fuel  development,  but  not  use 
such  authorities  in  other  applicable  laws 
to  independently  develop  or  mandate 
production  of  synthetic  fuels  for  na- 
tional defense  needs? 

Mr.  McCLURE.  Yes.  our  clear  intent 
was  that  the  President  only  use  such 
other  authorities  solely  to  support  ex- 
pressly authorized  activities  imder  sec- 
tions 305  and  306.  The  President,  how- 
ever, should  not  under  the  cited  subsec- 
tions use  any  other  authorities  independ- 
ently for  synthetic  fuel  development, 
either  directly  by  the  FWeral  Govern- 
ment or  by  mandating  activity  by  private 
parties.  "ITie  cited  subsections  should  be 
very  narrowly  construed  to  apply  solely 
to  activities  otherwise  expressly  author- 
ized by  sections  305  and  306.  The  Presi- 
dent is  not  required  nor  authorized  by 
the  cited  subsections  to  do  anything 
more. 

Mr.  DOMENICI.  New  sections  305  and 
306  repeatedly  refer  to  actions  to  meet 
"national  defense  needs."  Would  you 
agree  that  the  intent  of  the  conferees 
clearly  is  for  "national  defense  needs"  to 
be  ccmstrued  very  narrowly  to  mean  only 
those  direct  fuel  requirements  of  the 
military  services  of  the  United  States? 

Mr.  McCLURE.  Yes,  the  conferees 
clearly  intend  that  the  term  "national 
defense  needs"  be  limited  to  those  direct 
fuel  requirements  of  the  military  serv- 
ices. The  new  Synthetic  Fuel  Corpora- 
tion and  the  activities  of  other  Federal 
agencies,  principally  the  DOE,  will  de- 
velop and  provide  synthetic  and  non-syn- 
thetic 'uels  for  other  consumers  includ- 
ing, foi  example,  defense  contractors  and 
support  industries,  under  other  authori- 
ties. Consequently,  the  term  "national 
defense  needs"  and  the  authorities  under 
sections  305  and  306  and  in  part  A  should 
be  limited  to  direct  fuel  requirements  of 
the  military  services. 

Mr.  DOMENICI.  New  subsection  305(k) 
specifies  the  date  on  which  the  DPA  in- 
terim synthetic  fuels  program  is  to  term- 
inate based  on  the  date  on  which  the 
President  determines  the  U.S.  Synthetic 
Fuels  Corporation  to  be  "fully  opera- 
tional consistent  with  the  provisions  of 
the  U.S.  Synthetic  Fuels  Corporation  Act 
of  1980."  Would  you  agree  that  the  con- 
ferees Intend  the  President  take  all  neces- 
sary administrative  actions  and  make  the 
determination  of  "fuUy  operational"  at 
the  earliest  possible  date,  and  certainly 
as  soon  as  a  majority  of  the  Board  of 


Directors  is  in  office  and  the  ConxMuUofa 
is  administratively  capable  of  igniing 
solicitations  under  that  act,  in  orda  to 
avoid  having  duplicative  and  multiple 
Federal  synthetic  fuel  programs  compet- 
ing with  each  other? 

Mr.  McCLURE.  The  conferees  do  want 
the  Corporation  to  become  'fully  opera- 
tional" as  early  as  humanly  possible  and 
the  President  to  make  that  determina- 
tion as  soon  as  possible.  Certainly  as 
soon  as  a  majority  of  the  Board  is  in  of- 
fice and  the  Corporation  has  the  admin- 
istrative capability  to  issue  solicitations, 
it  is  "fully  operational"  for  the  purposes 
of  subsecUon  305  (k).  The  ctmferees 
clearly  do  not  Intend  to  have  duplicative 
Federal  synthetic  fuel  programs  compet- 
ing with  each  other.  Once  the  Corpora- 
tion is  capable  oi  issuing  a  solicitation, 
the  DPA  interim  program  under  section 
305  should  terminate  to  clear  the  way  for 
the  Corporation's  long  term  program. 

Mr.  DOMENICI.  New  subsections  305 
(c)(1)(A)  and  306(d)(1)(A)  allow  au- 
thority for  purchases  and  commitments 
to  purchase  synthetic  fuels  without  re- 
gard to  limitations  of  existing  procure- 
ment law.  Would  you  agree  that  the  ccm- 
ferees  intend  that  this  partial  exemption 
from  procurement  law  for  these  pur- 
chases should  be  very  narrowly  con- 
strued to  avoid  any  possibiUty  of  fraud  or 
abuse  in  the  purchases? 

Mr.  McCLURE.  Certainly,  the  con- 
ferees intend  that  applicable  procure- 
ment laws,  as  contained  in  the  Federal 
procurement  regulations,  in  armed  serv- 
ices procurement  regulations  and  other 
directives  or  regulations,  shall  apply  to 
such  purchases  except  in  highly  unusual 
and  extraordinary  circumstances,  where 
such  application  would  directly  prevent 
a  required  purchase  and  where  the  Sec- 
retary of  the  Department  determines 
that  such  a  condition  exists  and  a  waiver 
is  necessary.  The  cited  subsection  should 
not  be  construed  any  broader,  lest  Con- 
gress invite  fraud  and  abuse  in  these 
purchases. 

Mr.  DOMENICI.  Subsections  305(b) 
(2)(B)  and  306(c)  (1)(B)  authorize  spe- 
cified assistance  to  a  fabricator  or  manu- 
facturer of  a  component  for  a  synthetic 
fuel  project.  Would  you  agree  that  this 
authority  should  be  construed  narrowly 
to  include  only  those  fabricators  and 
manufacturers  who  have  a  firm  contrac- 
tural  commitment  to  supply  such  com- 
ponents to  an  actual  synthetic  fuel  proj- 
ect and  where  such  components  are 
fabricated  or  manufactured  exclusively 
for  synthethic  fuel  projects? 

Mr.  McCLURE.  The  authority  to  pro- 
vide such  assistance  to  fabricators  and 
manufacturers  is  intended  to  be  very 
limited  as  the  Senator  has  stated. 

Mr.  DOMENICI.  Subsections  305  (k) 
(2)  and  306  (1)  authorize  under  limited 
conditions  the  renewal  and  extension  of 
contracts  pursuant  to  authorities  in  sec- 
tions 305  and  306.  Would  you  agree  that 
the  conferees  intend  that  such  renewals 
and  extensions  must  be  limited  to  no 
more  than  the  scope  of  the  activi^  in 
the  initial  contract? 

Mr.  McCLURE.  The  cited  subsections 
only  authorize  extension  and  renewal 
of  the  original  contract,  and  the  re- 
newed or  extended  contract  cannot  ez- 
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pand  in  any  way  that  scope  of  activity 
under  the  original  contract.  Renewals 
and  extensions  cannot  have  the  effect  of 
an  amendment  to  the  contract  to  expand 
that  original  scope  of  activity. 

Mr.  DOMENICI.  Subsection  306(c)  (2) 
includes  limited  authority  for  a  Oov- 
emment  synthetic  fuel  project.  Would 
you  agree  that  the  authority  to  con- 
struct and  operate  the  project  is  strictly 
limited  to  activities  immediately  and  di- 
rectly associated  with  that  construction 
and  operation. 

Mr.  MCCX.URE.  Yes,  neither  the  cited 
subsection  nor  any  other  provision  of 
EPA  would  authorize  any  other  activi- 
ties beyond  direct  construction  and  op- 
eration of  the  project. 

Mr.  DOMENICI.  Sifbsections  305(g) 
(4)  and  306(h)(4)  require  a  certifica- 
tion that  the  necessary  appropriations 
have  been  made  to  support  contracts. 
Would  you  agree  that  the  conferees  in- 
tend that  such  certification  requires  that 
the  appropriations  be  specifically  for  the 
purposes  of  the  section  305  or  306  pro- 
gram, rather  than  any  general  appropri- 
ations made  to  the  Department  assigned 
by  the  President  to  carry  out  the  pro- 
grams. 

Mr.  McCJLXJRE.  Yes,  the  conferees 
clearly  intend  that  this  certification  only 
be  made  when  there  are  specific  appro- 
priations for  these  programs,  rather 
than  general  appropriations  available 
to  the  assigned  Department.  This  re- 
quirement will  ensure  continued  con- 
gressional and  executive  notification 
and  review  of  these  program  appropria- 
tions. 

Mr.  DOMENICI.  Subsections  305(h) 
and  306(1)  narrowly  limit  the  applica- 
tion of  NEPA's  EIS  requirement  as  it 
applies  to  financial  assistance  under 
those  sections.  Do  you  agree  that  NEPA 
shall  fully  comply  with  an  EIS  require- 
ment for  any  action  under  these  sec- 
tions, with  the  sole  exception  of  a  proj- 
ect-specific awarding  of  a  loan,  guaran- 
tee or  purchase  agreement? 

Mr.  McCLURE.  Yes.  the  conferees 
clearly  agreed  that  the  sole  exception 
from  any  NEPA  requirement  under  those 
sections  would  be  for  the  direct  act  of 
awarding  a  project-specific  loan,  guar- 
antee or  purchase  agreement.  All  other 
activity  under  those  sections  shall  be 
subject  fully  to  NEPA. 

Mr.  DOMENICI.  Subsection  306(a)  es- 
tablishes a  "trigger"  based  on  a  national 
energy  supply  shortage  and  has  require- 
ments based  on  the  percentage  shortfall. 
Would  you  agree  that  calculation  of  the 
percentage  shortfall  should  be  based  on 
the  procedures  in  title  n  of  the  Emer- 
gency Energy  :onservation  Act  of  1979. 

Mr.  McCLD"  IE.  Yes.  such  calculations 
should  use  thw  procedures  in  Title  n  of 
EECA  to  infore  that  there  Is  a  settled 
and  predict  ible  basis  for  such  calcula- 
tions. Title  n  of  EECA  is  familiar  to 
CcHigress  and  the  several  States  and  will 
provide  the  necessary  basis  for  calcula- 
tion. 

Bto.  DOMENICI.  Subsection  306(c)  (1) 
(A)  (IV)  includes  limited  authority  to 
require  certain  suppliers  to  provide  syn- 
thetic fuel.  Would  you  agree  that,  pur- 
suant to  the  sentence  beginning  "Noth- 
ing in  this  paragraph  shaU  be  intend- 


ed *  •  *,"  a  fuel  supplier  would  not  be 
considered  as  "intending  to  produce  syn- 
thetic fuel,"  unless  the  supplier  already 
is  engaged  directly  in  actual  production 
or  has  binding  contractual  commitments 
to  construct  and  operate  a  synthetic  fuel 
production  faclUty  and  to  supply  such 
fuels  to  another  party? 

Mr.  McCLURE.  Yes,  in  the  absence  of 
such  actual  producti(Mi  or  such  binding 
contractual  commitments  for  construc- 
tion, operation  and  supply,  a  fuel  sup- 
pUer  would  not  be  subject  to  any  require- 
ments under  the  cited  subsection. 

Mr.  DOMENICI.  SubsectiMi  306(c)(5) 
requires  the  President  to  recertify  the 
determinations  under  306(a)(1)  before 
he  utilizes  authorities  under  section  306. 
Would  you  agree  that  the  conferees  in- 
tend that  these  recertiflcations  be  made 
on  a  contract-by-contract,  project-by- 
project  basis? 

Mr.  McCLURE.  Yes,  the  recertifica- 
tions  should  be  made  for  each  new  ex- 
ercise of  authority  for  a  contract  or  proj- 
ect. This  recertification  requirement  will 
insure  that  these  emergency  require- 
ments only  will  be  used  so  long  as  the 
emergency  lasts,  and  not  on  a  continuing 
basis  after  the  emergency  ends. 

Mr.  DOMENICI.  Subsections  305(b)  (1) 
(A)(i)  and  306(c)  (1)  (A)  (i)  authorize 
purchases  of  "synthetic  fuels  for  Gov- 
ernment use  for  defense  needs."  Would 
you  agree  that  any  such  purchEise  may 
be  made  imder  this  authority  only,  and 
to  the  extend  that,  the  total  purchase 
is  required  only  and  directly  for  use  by 
the  military  services,  based  on  DOD  de- 
mand projections  at  the  time  of  con- 
tract? 

Mr.  McCXiURE.  Yes,  such  purchases 
should  only  be  made  for  such  direct  use 
by  the  military  services,  and  not  for  any 
other  government,  government  contrac- 
tor, or  private  use.  Any  such  other  use 
should  only  be  the  result  of  unantici- 
pated and  unavoidable  surplus  supply 
exceeding  the  needs  of  the  miUtary 
services. 

Mr.  DOMENICI.  Turning  to  part  B  of 
title  I,  the  U.S.  Synthetic  Fuel  Corpora- 
tion Act.  section  116(d)  requires  a  Di- 
rector to  talce  an  oath  before  assuming 
office.  Would  you  agree  that  this  require- 
ment does  not  require  Senate  confirma- 
ticm  or  prevent  recess  appointments? 

Mr.  McCLURE.  That  is  correct.  The 
President  can  and  should  make  recess 
appointments  whenever  there  is  an  un- 
filled directorship  to  insure  full  opera- 
tion of  the  Corporation  at  all  times  and 
the  requirement  for  an  oath  would  not 
prevent  it. 

Mr.  DOMENICI.  Subsection  116(e) 
requires  a  majority  of  the  Board  of  Di- 
rectors to  constitute  a  quorum  and  also 
requires  Board  actions  by  a  majority  vote 
of  all  members  of  the  Board.  Would  you 
agree  that  when  these  requirements  re- 
fer to  a  "majority."  the  conferees  intend 
that  the  "majority"  be  a  majority  of 
those  members  then  currently  serving  on 
the  Board? 

Mr.  McCLURE.  I  agree  with  the  Sena- 
tor's statement,  since  we  clearly  intend 
that  the  Corporation  be  fully  operational 
at  all  times. 

Mr.  DOMENICI.  Section  120  author- 
izes expendltiu-es  for  administrative  ex- 


penses of  the  Corporation  and  section 
195(a)(1)(B)  malces  available  to  the 
Secretary  of  Treasury  any  appropria- 
tions, in  the  energy  security  reserve  or 
otherwise  appropriated  to  the  Corpora- 
tion, "for  the  purpose  of  carrying  out  the 
purposes  of  this  title."  Would  you  agree 
that  the  Secretary  of  Treasury  is  there- 
by authorized  to  use  such  appropriations 
for  any  administrative  exjpenditures  re- 
quired for  startup  of  the  Corporation? 
Mr.  McCLURE.  Yes.  those  funds  would 
be  available  to  the  Secretary  of  Treasury 
for  startup  of  the  Corporation  and  we 
intend  that  the  Secretary  will  talce  all 
necessary  actions  as  soon  as  possible  to 
accomplish  that  startup  to  a  fully  opera- 
tional status  at  the  earliest  possible 
date. 


ACTIVITIES  LOG  OF  FIFTH  AND 
SIXTH  GRADE  STUDENTS  AT  AN- 
DERSON ELEMENTARY  SCHOOL 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  some 
correspondence  I  received  from  fifth 
and  sixth  grade  students  at  Anderson 
Elementary  School  in  Clear,  Alaska. 

These  children  kept  a  log  of  their  ac- 
tivities during  a  3-year  period  with 
their  teacher.  Mr.  Philip  Erickson.  Al- 
though I  do  not  know  Mr.  Erickson  per- 
sonally, he  sounds  like  the  type  of  teacher 
we  would  all  like  to  have  had  as  we  were 
growing  up.  It  is  a  clever  teacher  who 
disgiiises  difficult  and  often  dry  subjects 
such  as  geography  in  a  game,  providing 
the  students  with  eis  much  information 
as  if  they  had  simply  read  their  text 
boolcs.  Mr.  Erickson  shows  that  learning 
can  be  a  very  aUve  process  with  songs, 
costimies.  art  work  and  imagination. 

As  schools  across  the  Nation  close  for 
the  simimer.  I  feel  it  is  timely  that  I  put 
this  log  into  the  Congressional  Record. 
I  do  this  not  only  as  a  tribute  to  Mr. 
Philip  Erickson,  but  in  recognition  of 
teachers  everywhere  who  make  the  dlffl- 
cult  job  of  learning  much  easier. 

I  ask  unanimous  consent  that  this  arti- 
cle be  placed  in  the  Record. 

There  being  no  objection,  the  log  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Ac'i'ivrrns  Loo 

A  Log  of  Adventures  by  the  4th  and  Stb 
grades  of  Anderson  School  at  Clear.  Alaska 
with  their  teacher.  Mr.  Philip  Krickson. 

Aug.  1977.  Mr.  Erickson  introduced  him- 
self to  us  and  told  us  what  to  expect  from 
him  and  what  he  expects  from  us.  He  shared 
the  adventures  he  has  had  before  coming 
to  Alaska.  We  know  it  wUl  be  an  Interesting 
year. 

Oct.  1977.  Our  bulletin  boards  are  fuU  of 
ghosts  and  goblins.  We  will  make  a  new 
mural  for  each  holiday.  Mr.  Erickson  U 
dressed  like  a  pirate.  We  made  a  spooky 
tunnel  In  the  gym  for  the  elementary  Hal- 
loween party. 

Dec.  21,  1977.  Mr.  Erickson  has  been  play- 
ing his  guitar  for  na  every  day.  We  sing 
along.  We  are  learning  "Country  Roads".  One 
whole  wall  of  our  room  Is  filled  with  woven 
place  mats  for  our  Christmas  party.  We  will 
play  Huckle  Buckle  Bean  Stalk  today. 

Jan.  1978.  We  started  a  log  today.  We  wlU 
record  all  the  things  we  see  and  do  on  our 
Social  Studies  "trips".  We  are  excited  about 
It.  Mr.  Erickson  wears  a  stocking  cap  every 
day.  Today  we  hid  It  from  him. 

April  1978.  Mary  came  to  Alaska.  She  will 
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be  doing  aoxne  art  work  with  us  before  they 
leave  for  HawaU.  Mr.  Bresko  wUl  b«  an  (our) 
substitute. 

May  1978.  School  will  soon  be  over  and  we 
will  be  starting  In  the  new  elementary  build- 
ing In  the  Pall.  We  are  going  to  sing  "Coun- 
try Roads",  at  the  dedication  ceremony. 

Sept.  1978.  We  are  In  the  new  school.  Mr. 
Erickson  has  drawn  a  map  of  the  United 
States  on  a  large  piece  of  plywood.  We  will 
cut  out  the  states  and  research  each  one.  We 
will  have  a  huge  map  puzzle  and  a  lot  of  In- 
formation when  we  are  finished. 

November  1978.  The  skating  rink  Is  going 
great.  We're  ice  skating  every  day  with  Mr. 
Erickson.  The  6th  graders  are  skiing.  We 
will  get  to  ski  before  winter  is  over. 

December  1978.  The  rooms  are  decorated 
for  Christmas.  We  have  a  large  table  that 
extends  through  both  rooms  full  of  food.  We 
are  having  a  alt  down  dinner. 

January  1979.  Mr.  Erickson  Is  teUlng  us 
stories  of  his  travels.  He  is  reading  The  Lion, 
the  Witch  and  the  Wardrobe  to  us.  We  have 
finished  studying  the  solar  system  and  have 
started  a  film  strip  about  It. 

March  1979.  We  have  globes  hanging  all 
around  the  room.  We  have  been  taping  radio 
commercials. 

May  1979.  We  are  going  to  ride  our  bikes  to 
the  base  (Clear  Air  Force  Base)  for  a  ham- 
burger. Mr.  Erickson  is  the  leader.  He  showed 
us  how  to  skip  rocks  at  the  sand  pit. 

Sept.  1970.  Mr.  Erickson  Is  back  frc»n  bis 
summer  of  sailing.  He  has  a  great  slide  show 
of  all  bis  adventures. 

Nov.  1979.  We  have  a  box  full  of  red  and 
white  bean  bags  and  balls  for  juggling.  Many 
of  the  kids  are  lecunlng  very  fast. 

Dec.  1979.  It  has  been  a  great  year  for  ski- 
ing. We  go  every  day  now.  We  will  be  In  good 
Shape  for  the  Sklathon  in  Fairbanks. 

For  Social  Studies  we  are  listening  to  t^>ed 
radio  broadcasts.  Mr.  Erickson  is  the  news- 
man. We  are  also  having  contests  on.  our  map 
puzzles. 

February  1980.  Science  has  been  great!  We 
have  had  mud-slides,  traction  races  and  stud- 
ies about  muscles  and  bones. 

Mr.  EMckson  is  taking  the  5th  grade  to 
town  to  enter  the  map  puzzle  In  an  Art  Fair. 

We  are  guUig  to  make  a  conunerclal  for 
Channel  9  and  go  roller-skating. 

April  1980.  We  have  had  paper  airplane 
contests  this  week.  Mr.  Erickson  showed  tis 
how  to  make  better  paper  airplanes. 

We  have  been  playing  "Ancient  Bingo"  for 
Social  Studies.  Soon  we  will  start  a  tuilt  on 
bicycle  safety. 

Our  field  trip  was  great.  We  went  roller 
skating. 

May  1980.  School  Is  nearly  over  and  Mr. 
Erickson  will  be  leaving  for  Washington.  He 
isnt  coming  back  next  year.  We  will  miss 
hbn. 

Fifth  Orade:  Robert  Berry,  Colette  C<rfe- 
man.  Sheleen  Holmes,  Kathy  Mueller.  Wil- 
liam Murray,  James  Pastore.  Cary  Ann  Tay- 
lor, Mark  Taylor. 

Fourth  Orade:  Eric  Ooldthrlte,  Shawn 
Hughes.  Teddy  Meyer.  Natalie  Miller.  WlUle 
Nelson.  Sharon  Sramaty. 


TRIBUTE  TO  RUSSELL  NIQUETTE 

Mr.  LEAHY.  Mr.  President,  today  I 
wish  to  pay  tribute  to  an  outstanding 
Vermont  legislator  who  was  elected  to 
the  Vermont  House  of  Representatives 
before  I  was  bom  and  who  went  an  to 
serve  with  distinction  and  honor  in  the 
Vermont  Senate. 

When  he  annotmced  his  retirement 
from  the  Vermont  Senate  this  spring, 
RusseU  Nlquette  ended  43  years  of  de- 
voted service  to  the  State  of  Vermont. 
A  Democrat  from  Winooskl,  the  hotbed 


of  Democratic  politics  in  Vermont,  Mr. 
Nlquette  acquired  the  nickname  of  "Sil- 
ver Fox"  for  his  unsurpassed  ability  to 
pass  legislatitxi  important  to  Vermont. 

Mr.  President.  I  want  the  Record  to 
show  that  Russell  Nlquette  is  a  good  ora- 
tor, a  good  legislator,  and  a  good  friend. 
Furthermore,  he  has  justly  earned  the 
gratitude  of  all  Vermonters,  regardless 
of  party  affiliation.  It  is  a  case  of  one 
of  the  giants  of  the  Vermont  Legisla- 
ture retiring. 

I  ask  unanimous  consent  that  the  fol- 
lowing articles  from  the  Burlington  Free 
Press  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

ScMATE  HoNOBS  NiQun-rc  ON  RrnaxMZMT 
(By  Marilyn  Adams) 

MoNTPKLim. — They  wished  blm  "bonne 
chance." 

Democrat  RusseU  Nlquette  of  Wlnooskl, 
retiring  senior  member  of  the  Senate,  was 
publicly  honored  Sattirday  by  his  fellow  law- 
makers In  both  houses. 

Following  an  emotional  thanks  from  fel- 
low Chittenden  County  Sen.  Robert  Daniels, 
the  Senate  honored  Nlquette.  72.  with  a 
standing  ovation. 

FeUow  Democrat  L.t.  Oov.  Madeleine 
Kunln.  noting  Nlquette's  French  heritage, 
said.  "All  of  us  are  very  Indebted  to  you  and 
wish  you  bonne  chance  In  your  future." 

Nlquette.  who  entered  the  Leglslat\ire  at 
age  29  In  1937  as  a  House  member,  said  Friday 
he  would  retire  rather  than  seek  a  ninth 
Senate  term.  He  has  chaired  the  Health  and 
Welfare  Committee. 

A  resolution  honoring  the  amicable,  white- 
haired  lawyer  for  his  unsurpassed  years  m 
public  office  was  passed  by  the  Senate  and 
the  House. 

Nlquette  reminisced  with  colleagues  dur- 
ing the  day,  one  of  his  last  at  the  Statehouse. 
Sen.  Donald  Smith,  R-Washlngton.  at  one 
point  remarked  that  he,  too,  had  been  around 
In  1937 — as  a  legislative  page. 

Sen.  Robert  Oannett,  R-Wlndham,  white- 
haired  vice  chairman  of  the  Appropriations 
Committee,  later  Joked  he  nUght  have  to  as- 
sume Nlquette's  longtime  nickname,  "SUver 
FOX."  coined  as  a  tribute  to  Nlquette's  deal- 
maklng  skills. 

On  the  Senate  fioor.  Oannett  recalled, 
"When  I  first  arrived  In  the  House  In  1953, 
about  as  green  behind  the  ears  as  anyone 
could  be,  my  seatmate,  Ernest  Qlbson  (later 
governor) ,  told  me  If  I  could  just  get  asso- 
ciated with  the  member  from  Wlnooskl,  I 
would  never  make  a  mistake. 

"I  was  fortunate  to  have  a  seat  directly 
behind  the  member  from  Wlnooskl.  I  feel  I've 
been  sitting  behind  him  and  taking  his  good 
advice  ever  since,  and  It's  kept  me  In  good 
stead." 

Senate's  "Sn.vnt  Fox"  Plans  To  RmxE  at 
Session's  End 

MoNTPELixa. — The  Senate's  "SUver  Fox"  Is 
leaving. 

Sen.  Russell  Nlquette,  D-Chlttenden,  a  30- 
year  veteran  of  the  Legislature,  said  Friday 
he  Intends  to  retire  at  the  end  of  this  year's 
session. 

"Another  senator  told  me:  "RusseU,  you've 
got  a  lot  of  vitality  left,'  "  he  said.  "Tou 
know,  I'd  have  to  agree  with  him.  The  only 
thing  is,  see,  I'd  rather  use  It  elsewhere  whUe 
I've  still  got  time. 

"If  I  came  back  for  another  term,  I'd  be  74 
when  It  was  over,  and  I'd  have  just  that 
much  less  time  to  live  a  little."  said  Nlquette. 
the  Senate's  senior  member. 

Nlquette  said  he  has  been  telling  his  fellow 
lawmakers  he  planned  to  run  for  re-election, 
because  he  wanted  them  to  treat  him  seri- 
ously and  not  as  a  'lame  duck." 


"Now,  I  guess  I'U  have  to  apologize  for  that 
white  lie."  he  said. 

The  dapper,  white-hatred  lawyer  tram 
Wlnooskl  has  such  a  reputation  as  a  shrewd 
bargainer  that  fellow  lawmakers  have  for 
years  caUed  him  "the  SUver  Fox." 

He  first  entered  the  Legislature  in  1937  as 
House  member. 

Nlquette  ran  for  governor  In  1900. 

He  is  chairman  of  the  Senate  Health  and 
Welfare  Committee. 


RELIEF  FOR  COLOR  TELEVISION 
INDUSTRY 

Mr.  HEINZ.  Mr.  President,  the  Ameri- 
can color  television  Industry  has  been 
ailing  for  the  last  decade  or  so.  the  un- 
fortunate victim  of  unrestrained  dump- 
ing policies  pursued  through  the  eariy 
and  mldseventies.  In  1977  the  ITC.  rec- 
ognizing the  plight  of  the  Industry, 
recommended  a  5-year  period  of  Import 
restraint  to  provide  relief  from  this  in- 
flux of  imports.  The  President  decided  on 
a  3-year  period.  July  1  of  that  same 
year  saw  the  signing  of  an  orderly  mar- 
keting agre«nent  (OMA)  with  Ji4>an. 
the  major  predator,  iimitiTig  that  coon- 
try's  imports  to  1,750,000  receivers  for 
the  next  3  years  and  thus  promising  re- 
lief to  the  industry  imtil  June  1980. 

Unfortunately,  effective  relief  nevw 
came.  The  slack  in  the  market  left  by 
Japan's  restrained  presence  was  quickly 
taken  up  by  a  deluge  of  Imports  frtHn 
Korea  and  Taiwan.  This  overwhelming 
tide  of  imports  forced  the  negotiati<m 
and  subsequent  signing  of  OMA's  with 
both  Korea  and  Taiwan  in  1979.  Finally 
the  color  television  industry  had  the  re- 
lief it  had  been  promised,  but  that  relief 
has  lasted  little  more  than  a  year.  June 
30,  1980,  is  set  as  the  date  of  expiration 
for  all  three  of  these  OMA's  with  Japan. 
Korea,  and  Taiwan.  Fairness  demands, 
however,  that  they  must  not  be  left  to 
expire.  Each  one  must  be  renewed  for 
an  additional  3  years — the  legal 
tnftyiiniitn — so  that  the  coloT  television 
industry  will  be  afforded  the  full  period 
of  reUef  it  was  originally  pnunised. 

Since  1973,  employment  levels  in  the 
industry  have  declined  more  than  45 
percent,  the  present  level  being  about 
65,000.  And  the  near  future  looks  even 
bleaker  for  two  reasons:  First,  continued 
technological  advancements  leading  to 
greater  mechanizaticm  and  a  natural 
consolidation  of  assembly  processes, 
coupled  with  the  increasingly  popular 
practice  of  assembling  labor  Intensive 
parts  in  foreign  countries  with  cheaper 
labor,  have  combined  to  necessarily  re- 
duce employment  levels  In  this  highly 
priced  competitive  industry  where  cost 
cutting  is  a  must,  and,  second,  as  sug- 
gested by  the  ITC  report,  televisions  may 
be  considered  a  discretionary  item  whose 
purchase  mic^t  be  postponed  in  times  of 
expensive  credit  and  whose  acnte  sensi- 
tivity to  lulls  in  the  economic  cycle  com- 
bine to  make  for  a  less  than  comfortable 
forecast  for  demand  and,  therefore,  em- 
ployment levels  in  the  industry  during 
the  predicted  recession. 

Recent  reported  actiwi  by  the  Presi- 
dent runs  counter  to  this  conclusion. 
President  Carter  has  apparently  decided 
to  extend  the  OMA's  with  K(x«a  and 
Taiwan  only — not  with  Japan.  The  un- 
employment levels  in  the  industry  will. 
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in  this  upcoming  year,  expose  the  fuC 
ramifications  of  this  error. 

In  an  effort  to  minimize  overall  m»- 
emplo3maent  one  can  see  why  a  respon- 
sible government  would  want  to  pursue 
for  an  additional  3  years  an  arrange- 
ment such  as  the  OMA's — agreements 
whose  curtailment  would  only  serve  to 
exacerbate  the  already  troubling  prob- 
lem of  imemployment,  especially  in  Ught 
of  the  recession. 

Moreover,  one  of  the  ironies  of  the 
President's  decision  is  that  import  re- 
lief for  the  television  industry  has  not 
been  inflationary.  Between  early  1977 
and  late  1979.  when  producer  price  in- 
dexes (PPI's)  for  electronic  components 
and  accessories  in  general  rose  by  some 
19.9  percent,  one  finds  a  decrease  of  1.3 
percent  in  the  PPI  for  television  receiv- 
ers, as  cited  in  an  update  to  the  De- 
partment of  Labor's  1978  report. 

But  even  beyond  unemployment,  what 
we  are  really  talking  about  is  the  very 
survival  of  the  industry  itself — an  indus- 
try precariously  perched  on  the  very  edge 
of  extinction.  The  color  television  indus- 
try is  the  last  remaining  segment  of  the 
consumer  electronics  industry  left  in  the 
United  States.  It  must  not  be  carelessly 
tossed  aside.  The  industry  has  just  begiin 
to  construct  a  firm  foundation — a  foun- 
dation that  will  once  again  set  the  in- 
dustry in  its  proud  competitive  posture. 
Between  1976  and  1979,  domestic  pro- 
ductivity moved  in  tandem  with  invest- 
ment, showing  an  increase  of  over  75 
percent  in  terms  of  real  output  per 
worker.  This  foimdation  must  not  be 
razed.  For  these  reasons,  the  import  re- 
straint program  should  remain  at  its 
current  status  through  Jime  of  1983. 

A  recent  letter  to  the  President,  sent 
by  a  number  of  my  colleagues  and  my- 
self, is  a  lucid  testimony  as  to  why  the 
present  levels  of  restraint  need  to  be  ex- 
tended. I  ask  unanimous  consent  that 
the  text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Senate, 
Washington,  D.C.,  June  10.  1980. 
The  President. 
The  White  House. 
Washington.  D.C. 

Deab  Ma.  President:  Tbe  United  States 
International  Trade  Commission  recently 
recommended  that  you  maintain  Import 
restraints  on  color  television  imports  from 
Taiwan  and  Korea  but  remove  them  from 
Japan. 

It  has  been  called  to  our  attention  that 
Japan  has  five  times  the  color  TV  productive 
capacity  of  the  other  two  countries  com- 
bined. Moreover,  the  European  Community 
Is  negotiating  with  Japan  to  further  limit 
importation  of  color  television  receivers  and 
picture  tubes  into  the  E^iropean  countries, 
most  of  which  already  have  restraints  on  Im- 
portation of  complete  sets,  varying  from  vol- 
untary agreements  to  outright  embargos.  If 
new  and  stronger  limitations  are  imposed 
by  the  European  Community,  as  now  seems 
likely,  Japanese  exports  may  well  be  de- 
flected to  the  United  States,  posing  addi- 
tional problems  for  the  domestic  industry 
and  its  workers. 

The  black-and-white  television  industry 
has  already  been  wiped  out  by  Imports  The 
^' ^^^^°\^<'^^»^^nnz  industry,  the 
l»«t   significant   segment   or   the   consumer 


electronics  Industry  left  in  the  United  States, 
was  weU  on  its  way  to  extinction  when  you 
entered  into  the  Orderly  Marketing  Agree- 
ment with  Japan  in  1977.  Since  then  It  has 
managed  to  survive  and  indeed  has  begun 
a  comeback.  However,  profits  continue  to  be 
low  In  the  industry  and  employment  con- 
tinues to  decline. 

In  1977  the  ITC  recommended  five  years 
of  reUef  for  this  severely  injured  industry. 
The  OMA  you  negotiated  with  Japan  reduced 
tbe  relief  period  to  three  years.  Moreover, 
a  tremendous  increase  In  color  TV  ship- 
ments from  Taiwan  and  Korea  undermined 
tbe  OMA,  ip Hiring  1978  a  near-record  year 
for  Imports.  Thus,  the  Industry  and  its 
workers  have  bad  only  a  little  more  than 
one  year  of  effective  relief. 

It  shoiUd  also  be  noted  that  unrestrained 
Imports  from  Japan  were  tbe  root  cause  of 
the  problem.  In  1971  the  Secretary  of  the 
Treasury  Issued  a  finding  of  dumping  against 
Japanese  television  manufacturers.  Unfor- 
tunately, dumping  duties  were  not  collected 
and  no  less  than  19  American  companies 
were  forced  out  of  the  television  manufac- 
turing business  since  the  1960s  with  the  re- 
sulting loss  of  at  least  60,000  Jobs.  Today, 
65,000  Jobs  are  dependent  upon  the  color  TV 
industry.  We  have  tieen  warned  by  both  in- 
dustry and  labor  that  these  Jobs  will  dis- 
appear If  you  accept  the  puzzling  recom- 
mendation of  the  rrc  and  remove  Import 
restrictions  on  Japan. 

Tbe  ITC  staff  Investigation  confirmed  that 
the  industry  bas  acted  responsibly  in  tbe 
matter  of  pricing.  In  fact,  color  television 
prices  have  remained  anti-inflationary 
throughout  the  restraint  period.  Tbe  indus- 
try bas  Improved  its  production  facilities  and 
has  committed  sizable  capital  Investments  to 
research  and  development. 

It  has  also  been  pointed  out  that  most  of 
the  capital   required   to  sustain  and  revive 
the    consumer   electronics    Industry    In    the 
United  States  must  come  from  color  tele- 
vision manufacturing.  If  that  source  of  capi- 
tal   is    cut   off,    technological    leadership    in 
many  important  areas  of  electronics  wUl  pass 
from  the  United  States  to  other  countries. 
We  strongly  urge  you  to  continue  the  color 
television  import  restraint  program  at  the 
present  levels  for  the  next  three  years. 
Respectfully, 
Birch  Bayb,  Richard  O.  Lugar,  Wendell 
H  Ford,  Jennings  Randolph,  Howard 
M.  Metzenbaum,  John  Heinz,  Richard 
S.  Schwelker,  Jim  Sasser,  Harrison  A. 
Williams,  Jr. 


BOB  PACKWOOD:  SOLAR  MAN  OF 
THE  YEAR 

Mr.  PERCY.  Mr.  President,  I  rise  to 
pay  tribute  to  my  distinguished  colleague 
and  friend.  Senator  Bob  Packwood  of 
Oregon,  upon  his  selection  as  Solar  Man 
of  the  Year  by  the  Solar  Energy  Indus- 
tries Association. 

Senator  Packwood  has  long  been  dedi- 
cated to  the  advancement  of  alternative 
energy  as  an  important  means  of  meet- 
ing our  national  energy  needs.  This 
award  recognizes  his  farsightedness  in 
this  area,  (as  he  has  distinguished  him- 
self in  so  many  other  areas)  and  is  a 
tribute  to  the  perseverance  and  legisla- 
tive skills  he  exercised  in  obtaining  sig- 
nificant tax  incentives  for  renewable  en- 
ergy sources  as  part  of  the  windfall  prof- 
it tax  bill. 

As  a  result  of  Bob  Packwood's  efforts, 
individuals  and  businesses  have  been 
provided  with  significant  incentives  to 
install  new  energy  technology  systems, 
including  solar  systems. 

In    naming    Senator    Packwood    So- 


lar Man  of  the  Year,  the  Solar  Energy 
Industries  Association  published  an  ac- 
count of  his  accomplishments  in  this 
field  in  a  recent  newsletter.  This  article 
explains  why  Bob  Packwood  is  deserving 
of  such  an  award,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Bob  Packwood:  Solar  Mam  or  thi 
Year 

Senator  Bob  Packwood  (R-Ore.)  has  be- 
come tbe  outstanding  spokesman  for  solar 
energy  In  tbe  United  States  Senate.  In  his 
position  as  a  member  of  tbe  Senate  Finance 
Committee.  Senator  Packwood  bas  used  his 
influence  to  promote  solar  energy  at  every 
opportunity,  but  always  in  realistic  and  prac- 
tical ways. 

After  returning  from  Oregon  during  the 
August  recess  of  1979.  Senator  Packwood 
reported  that  his  people  were  anxious  to 
support  a  renewed  effort  by  the  Congress 
to  move  tbe  nation  toward  use  of  renewable 
energy  sources.  He  seized  on  the  opportunity 
to  build  on  what  he  correctly  perceived  to 
be  '"the  right  time"  to  substantially  Improve 
federal  Incentives  for  renewable  energy 
sources.  On  September  17,  1979.  he  Intro- 
duced S.  1760,  which  was  his  bill  to  liberal- 
ize and  strengthen  an  earlier  bill.  S.  1571, 
providing  Improved  tax  Incentives.  He  re- 
marked then  that:  "These  technologies  (re- 
newable energy  sources)  can  have  an  Im- 
portant Impact  on  our  efforts  to  reduce  our 
unacceptably  high  use  of  Imported  oil.  The 
technologies  affected  are  generally  currently 
available  for  wide  scale  use.  However,  tax 
Incentives  can  effectively  increase  the  rate 
at  which  our  society  makes  these  energy  In- 
vestments. Although  loan  and  grant  pro- 
grams can  also  enhance  use  of  new  energy 
technology,  we  believe  that  meaningful  tax 
incentives  are  an  important  way  to  encour- 
age families  and  businesses  all  over  tbe 
country  to  Invest  In  America's  energy  fu- 
ture." 

In  the  following  weeks.  Senator  Pack- 
wood  and  his  staff  organized  a  coordinated 
effort  for  garnering  support  behind  his  pack- 
age of  Incentives.  SEIA  was  one  of  the  pri- 
mary organizations  working  with  Senator 
Packwood.  along  with  other  solar  support 
groups,  business  Interests,  and  labor  organi- 
zations. Senator  Packwood  personally  chaired 
many  meetings  of  the  group  which  met  in  his 
office,  and  bandied  the  assignments  for  dif- 
ferent groups  to  contact  various  members  of 
the  House  and  Senate.  It  was  not  uncommon 
for  Senator  Packwood  to  direct  a  member  of 
his  personal  staff  to  call  someone  given  an 
assignment  at  a  meeting  to  review  progress 
and  obtain  a  report  on  that  particular  per- 
son's attitude  toward  the  legislature.  He  gave 
the  coordinated  lobbying  effort  bis  own  per- 
sonal attention  instilling  In  each  member  of 
the  team  tbe  feeling  that  he  was  personally 
involved  with  each  contact. 

As  the  time  drew  near  for  tbe  mark  up  of 
tbe  Windfall  Profits  Tax  bill  In  the  Senate 
Finance  Committee,  much  imcertalnty  sur- 
rounded the  final  outcome  of  tbe  bill.  Some 
committee  members  wanted  no  windfall 
profits  tax  passed,  some  wanted  a  very  stiff 
tax,  some  wanted  a  mild  tax,  some  favored 
adding  language  for  tax  incentives  for  renew- 
able energy  sources,  and  some  were  against 
writing  any  additional  tax  incentives  Into 
tbe  bill.  Such  were  the  ambivalent  reactions 
facing  Bob  Packwood's  efforts  to  add  the  pro- 
visions of  his  bill,  S.  1760,  to  tbe  Windfall 
Proflte  Tax  bUl,  H.A.  3919. 

Senator  Packwood  worked  closely  with  the 
Chairman  of  tbe  Senate  Finance  Committee. 
Senator  Russell  Long  (D-La.),  and  gained 
his    cooperation    in    allowing    Packwood's 
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amendment.  Senator  Long,  no  doubt,  felt 
that  tbe  addition  of  Senator  Packwood's 
provisions  would  contribute  to  a  stronger 
package  which  would  result  in  stronger  com- 
mittee support.  Bob  Packwood  also  worked  on 
each  member  of  the  Finance  Committee,  and 
received  favorable  response  from  the  ma- 
jority of  them  before  tbe  mark-up. 

Tbe  result  at  tbe  mark-up  was  an  over- 
whelming victory  for  Senator  Packwood  and 
for  solar  energy.  The  Senate  Finance  Com- 
mittee adopted  almost  completely  the  pro- 
visions of  8.  1760.  which  provided  for  60 
percent  residential  tax  credits  for  solar,  wind 
or  geothermal  energy  and  30  percent  for  the 
busmess  tax  credits.  A  new  category  of  tax 
credit  consisting  of  40  percent  for  landlords 
was  also  created,  and  many  new  items  were 
alto  eligible  for  the  tax  credits  for  tbe  first 
time. 

It  was  Senator  Packwood  who  shepherded 
through  the  solar  provisions  In  the  Wind- 
fall Profita  Tax  bUl,  H.R.  3919. 


sist  in  our  efforts.  On  this  sad  anni- 
versary, let  us  reafBrm  that  commitment. 


ABE  STOLAR 


Mr.  PERCY.  Mr.  President,  Abe  SUA&r. 
a  native  of  Chicago,  was  taken  to  the 
Soviet  Union  by  his  Russian-bom  par- 
ents in  1931.  Some  time  after  their  ar- 
rival, their  American  passports  were  tak- 
en away.  Stolar's  father  later  was  ar- 
rested and  disappeared  in  the  Stalin 
purge  of  1937.  After  serving  in  the  army 
during  World  War  II,  Abe  made  a  career 
as  a  radio  announcer  and  English-Rus- 
sian translator. 

Abe  Stolar  is  now  68-years-old  and  re- 
tired. He  and  his  wife,  Gita,  and  their 
22-year-old  son,  Mikhail,  for  many  years 
have  been  seeking  permission  to  emi- 
grate to  Israel,  where  they  have  friends 
and  relatives.  In  1975,  they  were  granted 
exit  visas  by  the  Soviet  Government. 
They  vacated  their  apartment  and 
shipped  their  belongings  to  Israel.  Then, 
In  a  cruel  last-minute  reversal,  the  So- 
viet authorities  prevented  the  Stolars 
from  boarding  the  plane  and  canceled 
their  exit  visas.  The  Soviets'  explanation 
for  this  varies  from  one  occasion  to  the 
next;  sometimes  they  give  no  reason. 
Since  then  the  Stolars  have  been  left  to 
eke  out  a  living  as  best  they  can. 

The  Stolar  case  is  well  known  in  the 
Chicago  area.  Chicago  Action  for  So- 
viet Jewry  has  worked  hard  for  the  Sto- 
lars ;  just  last  week,  they  managed  to  get 
a  phone  call  through  to  Moscow  to  let  the 
Stolars  know  that  they  haven't  been  for- 
gotten. Congregation  Am  Shalom  of 
Glenco*,  a  Chicago  suburb,  has  "adop- 
ted" the  Stolar  family.  And  there  are 
others— Abe's  classmates  from  Chicago's 
old  Tuley  High  School,  Illinois  Lawyers 
for  Soviet  Jewry,  leaders  in  the  Chicago 
Jewish  community,  and  many  ordinary 
citizens  who  have  been  touched  by  the 
Stolars'  story  and  want  to  help  end  their 
suffering. 

,- Since  I  learned  about  Abe  Stolar  in 
1975,  I  have  tried  to  do  what  I  can  to 
"fJP-  through  representations  to  Soviet 
°~^  here  and  in  the  U.S.S.R.  and  in 
urging  the  administration  to  press  the 
case  with  the  Soviets. 

It  was  5  years  ago  this  month  that  the 
fhni  «<\*5®  abruptly  turned  back  from 
tfm«  ?*.^v***  ^"^^-  "  has  been  a  long 
f«?K,  '  ^^°^  °'  "^  who  are  concerned 
lor  human  rights  owe  it  to  them  to  per- 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Ofllcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  apprcqiriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:43  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bill  (S.  751 )  relating  to  the  reloca- 
tion of  the  Navajo  Indians  and  the  Hopi 
Indians,  and  for  other  punrases ;  and  that 
the  House  recedes  from  its  amendment 
to  the  title  of  the  bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2759)  to  estab- 
lish an  interim  procedure  for  the  orderly 
development  of  hard  mineral  resources 
in  the  deep  seabed,  pending  adoption  of 
an  international  regime  relating  thereto, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  7018.  An  act  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act  un- 
til September  30,  1981,  and  for  other  pur- 
poses. 

enrolled  joint  resolution  signed 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled  joint  resolution: 

H.J.  Res.  521.  Joint  resolution  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30,  1980. 
for  the  Selective  Service  System. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Magnuson). 

At  4:33  pjn.,  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill  (S. 
932)  to  extend  the  Defense  Production 
Act  of  1950,  as  amended. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  ot  the 
Senate: 


HJl.  7590.  An  act  making  approprlatioiu 
for  energy  and  water  development  for  tbe 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes. 

ENROIXB)  bills  SICmD 

At  6:16  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  751.  An  act  relating  to  tbe  relocation 
of  tbe  Navajo  Indians  and  the  Hopl  In- 
dians, and  for  other  purposes;  and 

S.  932.  An  act  to  extend  tbe  Defense  Pro- 
duction Act  of  1950,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Ifr. 
Maghusom)  . 


HOUSE     BILL     PLACED     ON     THE 
CALENDAR 

The  following  bill  was  read  by  title 
and  placed  on  the  calendar: 

HJt.  7018.  An  act  to  extend  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act 
until  September  30,  1981,  and  for  other  pur- 
poses. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

HJl.  7590.  An  act  making  appropriations 
for  energy  and  water  development  for  tbe 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

Ilie  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4092.  A  communication  from  the  tMrec- 
tor.  Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  Jordan  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $25  mmion;  to 
tbe  Committee  on  Armed  Services. 

EC-4093.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  autborlae 
additional  expenditures  for  highway  emer- 
gency relief  programs  and  to  antend  provi- 
sions of  title  23  of  tbe  United  States  Code 
relating  thereto;  to  tbe  Committee  on  Bn- 
vlronn>ent  and  Public  Works. 

BC-4094.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  of  tbe 
Social  Security  Administration  for  fiscal 
year  1979;  to  tbe  Committee  on  Finance. 

EC-4095.  A  communication  from  tbe  Act- 
ing Commissioner.  Immigration  and  Nat- 
uralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  444  reports 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  tbe  Immigration  and  Na- 
tionality Act,  as  amended:  to  the  Commit- 
tee on  the  Judiciary. 

EC-4096.  A  communication  from  the  Asso- 
ciate Librarian  of  Congress,  transmitting, 
pursuant  to  law,  a  report  of  the  Library  of 
Congress  Trust  Fund  Board  for  tbe  year  end- 
ing September  30.  1979;  to  tbe  Committee  on 
Rules  and   Administration. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ZORINSKT,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
amendments: 

S.  1465.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  Farm  Credit  System 
Institutions  to  improve  their  services  to  bor- 
rowers, and  for  other  purposes  (Kept.  No. 
96-837). 

By  Mr.  McOOVERN.  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  and  an  amendment  to  the 
title: 

S.  2675.  A  bill  to  amend  and  extend  the 
provisions  of  the  child  nutrition  programs 
authorized  by  the  National  School  Ltmch 
Act,  as  amended,  and  the  Child  Nutrition  Act 
of  1966.  as  amended,  and  for  other  purposes 
(Kept.  No.  96-838). 

By  Mr.  HOIXINOS.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  2885.  An  original  bill  to  provide  for  rec- 
onciliation as  provided  by  section  310  of  the 
Congressional  Budget  Act  of  1974. 

By  Mr.  McOOVERN.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
without  amendment: 

S.  -Res.  479.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2675.  Referred  to  the  Committee  on  the 
Budget. 

S.  Res.  480.  An  original  resolution  waiving 
Motion  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2675.  Referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE   REPORTS   OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee  on 
lAbor  and  Human  Resources: 

ttonald  Newton  Langenberg.  of  Pennsyl- 
vanU.  to  be  Deputy  Director  of  the  National 
Science  Foundation. 

fThe  above  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
tliat  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OP  BILLS  AND 

JOINT   RESOLUTIONS 
The  foUowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent  and 
referred  as  indicated: 

By    Mr.     PRYOR     (for    himself.     Mr 
Stevens.  Mr.  Sasseb.  Mr.  Macntjson. 
til.     MCTZENBAUM,     Mr.     Pebct.     Mr. 
DuBKiN.  Mr.  Eacltton.  Mr.  Baucds! 
Mr.  Stewart.  Mr.  Rixcle.  Mr.  Leabt 
and  Mr.  BumoicK) : 
S.  2880.  A  bill   to  amend  section  3109  of 
UUe  5.  United  States  Code,  to  clarify  the  au- 
thority for  appointment  and  compensation 
Of  experts  and  consultants,  to  provide  statu- 
tory guidelines  concerning  the  award  of  con- 
tracu    for    the    procurement   of   goods   and 
services   from    consultants   and    contractors 
and  for  other  purposes;  to  the  Committee  on 
Oovemmenal  Affairs. 


By    Mr.    BENTSEN    (for    himself,    Mr. 
Baucos.    Mr.    Cbafxe.    Mr.    Cvlvek, 
Mr.    DtmENBEKCEB.    Mr.    Obavel.    Mr. 
Jackson,  Mr.  Johnston,  Mr.  Leaht. 
Mr.  MACNt;soN.  Mr.  Motnihan.  Mr. 
Titubmono.   Mr.   TsoNCAS.   Bfr.   Tai.- 
MADCE,  and  Mr.  Ribicopf)  : 
S.  2881.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954.  to  extend  the  historic  pres- 
ervation  tax   Incentives;    to   the   Committee 
on  Finance. 

By  Mr.  RIBICOFP  (by  request) : 
S.  2882.  A  bUl  to  establish  an  Office  of  SU- 
tistlcal  Policy  in  the  Executive  Office  of  the 
President  for  the  purposes  of  developing 
Federal  statistical  policy  and  statistical 
standards  and  ensuring  that  the  statistical 
programs  of  the  Federal  agencies  are  respon- 
sive to  national  Information  needs,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  RIBICOFF: 
S.  2883.  A  bill  to  designate  the  ITS.  Federal 
Building  in  New  Haven.  Conn.,  as  the 
"Robert  N.  Glaimo  Federal  BuUdlng";  to 
the  Committee  on  Envlrotunent  and  Public 
Works. 

By  Mr.  CUUUCH  (for  himself  and  Mr. 
Jackson) : 
S.  2884.  A  bill  to  provide  for  an  accelerated 
program  of  light  water  nuclear  reactor  safety 
research  and  development,  to  be  carried  out 
by  the  Department  of  Energy;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HOLLINGS  (from  the  Commit- 
tee on  the  Budget)  : 
S.  2885.  A  bill  to  provide  for  reconcUiatlon 
as  provided  by  section  310  of  the  Congres- 
sional Budget  Act  of  1974.  Original  bill  re- 
ported and  placed  on  the  calendar. 

By  Mr.  DOLE  (for  himself,  Mr.  Helms. 
Mr.  BoREN.  Mr.  Jepskn.  Mr.  Glenn. 
Mr.   Hatakawa.   Mr.   Zobinsky.   Mr. 
ToDNC,  Mr.  LucAB,  and  Mr.  Boscr- 
wiTz) : 
S.  2886.  A  bill  to  amend  the  United  States 
Grain   Standards   Act    to   permit   grain   de- 
livered to  export  by  any  means  of  conveyance 
other  than  barge  to  be  transferred  Into  such 
export   elevators    without   official    weighing, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.   Nutrition,   and  Forestry. 

By   Mr.   WILLIAMS    (for  himself  and 
Mr.  Javtts)  : 
S.  2887.  A  bin  to  protect  the  confldentUllty 
of  data  made  available  to  the  Bureau  of  La- 
bor Statistics,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By    Mr.    WILLIAMS    (for    himself.    Mr. 
Pkoxmibe.   and   Mr.   Gabn)    (by  re- 
quest) : 

S.  2888.  A  bill  to  provide  an  Improved  and 
expedited  mortgage  foreclosure  procedure 
with  respect  to  multlfamlly  mortgages  held 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  title  II  of  the  Na- 
tional Housing  Act  or  section  312  of  the 
Housing  Act  of  1964.  and  lor  other  purposes; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself,  Mr. 
Stevens.  Mr.  Sasser,  Mr.  Mag- 
NDSON,  Mr.  Metzxnbauic.  Mr. 
Pekcy,  Mr.  DuKKiN,  Mr.  Eagle- 
ton,  Mr.  Baucus,  Mr.  Stewart, 
Mr.  RiECLE,  Mr.  Leahy,  and  Mr. 

BURDICK)  : 

S.  2880.  A  bill  to  amend  section  3109 
of  title  5.  United  States  Code,  to  clarify 
the  authority  Xor  appointment  and  com- 


pensation of  experts  and  consultants,  to 
provide  statutory  guidelines  concerning 
the  award  of  contracts  for  the  procure- 
ment of  goods  and  services  from  consult- 
ants and  contractors,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

CONSITLTANT   BEFOBIC   ACT  OF    1»S0 

Mr.  PRYOR.  Mr.  President,  for  the 
past  year,  the  Subcommittee  on  Civil 
Service  and  General  Services,  which  I 
chair,  has  been  investigating  the  billions 
of  taxpayer  dollars  that  the  Federal  Gov- 
ernment spends  each  year  for  consultant 
services.  Estimates  of  the  amount  of  Fed- 
eral funds  spent  annually  for  consultants 
range  from  a  conservative  $2  billion  to 
over  $9  billion,  as  reported  recently  in  a 
shocking  series  of  articles  in  the  Wash- 
ington Post.  The  legislation  that  I  am 
introducing  today  will,  for  the  first  time, 
respond  to  the  problems  that  currently 
exist  in  the  Federal  Government's  use  of 
consultant  services. 

During  our  investigation,  we  have 
found  many  consultant  studies,  costing 
millions  of  dollars,  that  are  a  complete 
waste  because  they  are  never  used  by  the 
agencies.  We  have  found  conflicts  of  in- 
terest which  negate  the  objectivity  and 
independence  that  the  Government 
thought  it  would  obtain  when  awarding 
the  consulting  contract. 

We  have  found  that  consultants  have 
been  awarded  contracts  to  perform  basic 
governmental  functions,  including  writ- 
ing Federal  regulations,  drafting  legisla- 
tion, and  preparing  agency  budgets  to 
be  sent  to  Congress. 

We  have  found  many  unnecessary  con- 
tracts for  consultants,  costing  millions 
of  dollars,  that  were  awarded  in  the  last 
days  of  the  fiscal  year  just  to  avoid  re- 
turning unspent  funds  to  the  Treasury. 

We  have  found  almost  a  complete  ab- 
sence of  competition  in  awarding  con- 
sulting contracts  despite  estimates  that 
competition  saves  20  percent  of  a  con- 
tract's price.  Often  these  contracts  are 
awarded  not  on  the  basis  of  a  firms  qual- 
ifications but,  rather,  on  the  contractor's 
friendships  with  agency  officials. 

We  have  found  that,  despite  a  Presi- 
dential mandate  to  all  Federal  depart- 
ments and  agencies  that  they  identify 
the  total  Federal  expenditures  for  con- 
sultants, we  still  do  not  have  this  vital 
information.  We  do  not  know  today  how 
many  dollars  we  spend  for  private  con- 
sultants. It  is  imiH>ssible  to  identify  these 
expenditures  in  agency  budgets.  Perhaps 
this  is  not  surprising,  since  we  have 
found  consultants  themselves  are  pre- 
paring many  of  the  agency  budgets  that 
are  submitted  to  congress. 

Through  a  series  of  oversight  hearings, 
public  statements,  staff  investigations 
and  congressionally  init-ated  General 
Accounting  Office  reports,  I  have  at- 
tempted to  focus  attention  on  the  Gov- 
ernment's use  of  consultants.  In  Octo- 
ber 1979,  the  Subcommittee  on  Civil 
Service  and  General  Services,  which  I 
chair,  held  its  first  hearing  on  this  sub- 
ject and  received  testimony  on  the  im- 
proper use  of  consulting  services  by  the 
Government  agencies.  On  November  2. 
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1979,  I  presided  over  a  Governmental 
Affairs  Committee  hearing  on  the  De- 
partment of  Energy  procurement  of  con- 
sultant assistance. 

As  a  result  of  my  concern  that  the 
Department  of  Defense  was  using  con- 
sulting services  excessively  and  in  an 
improper  manner,  I  introduced  an 
amendment  to  the  fiscal  year  1980  De- 
partment of  Defense  appropriation  bill 
to  reduce  by  $100  million  the  amount  of 
fimds  available  for  consultant  services. 
The  House  and  Senate  conference  report 
on  the  bill  agreed  to  increase  the  Senate 
reduction  for  consulting  services  from 
$100  million  to  $150  million.  The  bill 
became  Public  Law  96-154  on  December 
21, 1979. 

In  February  1980,  the  Governmental 
Affairs  Committee  approved  an  amend- 
ment, which  I  sponsored,  which  requires 
regulatory  agencies  to  report  annually  to 
Congress  on  the  use  of  fimds  for  docu- 
ments provided  by  consultants  on  con- 
tract or  on  appointment  for  the  per- 
formance of  a  regulatory  function.  On 
March  18.  1980.  I  also  proposed,  along 
with  my  distinguished  colleague  (Mr. 
Sayer).  a  Senate  resolution  that  would 
reduce  by  $500  million  the  amount  of 
funds  requested  in  the  fiscal  year  1981 
budget  for  consultant  services.  This  res- 
olution has  served  as  a  model  for  the 
administration's  effort,  which  was  an- 
nounced as  part  of  its  fiscal  year  1981 
budget  to  reduce  the  funding  for  con- 
sulting services  by  15  percent. 

In  March  1980. 1  joined  with  Congress- 
man Herbert  Harris,  of  Virginia,  in  hold- 
ing 2  days  of  congressional  oversight 
hearings  on  the  findings  of  a  General 
Accounting  Office  study  of  the  consult- 
ing service  arrangements  of  six  major 
Federal  agencies.  The  results  of  the  ran- 
dom sampling  of  more  than  100  contracts 
of  six  agenoies  conclusively  showed  thut 
contracts  for  consulting  services  are  being 
awarded  without  adequate  cranpetition ; 
consultants  under  contract  perform  work 
that  could  be  performed  by  agency  em- 
ployees; consultants'  reports  were  not  de- 
livered on  time;  there  exists  inaccurate 
reporting  of  consulting  services  con- 
tracts; oftentimes  consultants'  reports 
are  not  used ;  and  year-end  spending  for 
consulting  contracts  is  excessive. 

The  General  Accounting  Office,  in  a 
June  5.  1980,  report  concluded  that,  after 
Issuing  over  30  audit  reports  on  consul- 
tant waste  since  1961.  there  has  been  little 
or  no  progress  made  by  Federal  depart- 
ments and  agencies  daring  this  period. 

Finally,  a  joint  House-Senat«  hearing 
I  presided  over  2  days  ago  on  the  Depart- 
ment of  Energy  revealed  the  following: 

While  the  DOE  does  not  know  how 
many  employees  work  for  it  under  con- 
tract, the  number  may  well  be  10  times 
the  number  of  civil  servant  employees. 

The  Department's  recordkeeping  is  so 
poor  that  it  is  apparently  paying  out 
money  on  contracts  for  which  the  official 
contract  office  literally  lacks  any  records. 

The  Department  was  not  able  to  pro- 
duce, after  express  and  repeated  request 
from  my  staff,  much  of  the  work  p€dd  for 
by  taxpayers  on  millions  of  dollars  of 
recent  and  ongoing  contracts. 

Contractors  are  literally  running  the 
Department  of  Energy.  They  prepare  the 


Department's  basic  plans  and  budget 
documents,  reports  to  Congress  and  con- 
gressional testimcHiy.  Tliey  answer  mail 
from  the  public  and  Cixigress.  They  are 
paid  to  prepare  basic  cmnponents  of  their 
own  contracts  and  ccmtracts  for  others, 
and  virtually  run  Uie  contract  file  room. 
They  prepare  the  DOE  organization 
charts  and  the  job  descriptions  of  civil 
servants. 

The  contractors  most  heavily  relied  on 
by  the  DOE  include  those  that  boast 
publicly  of  their  oil  and  utility  industry 
clientele. 

Mr.  President,  the  evidence  supporting 
the  need  for  congressional  action  is  over- 
whelming. We  must  act  now.  Although 
this  bill  is  entitled  the  "Consultant  Re- 
form Bill  for  1980,"  it  could  also  be  called 
the  "Consultant  Sunshine  Bill "  because  it 
will,  for  the  first  time,  blow  away  the 
clouds  of  secrecy  surrounding  our  Gov- 
ernment's use  of  consultants  and  let  the 
bright  light  emanating  from  an  informed 
public  shine  on  what  has  been,  until  now, 
a  covert  and  private  industry  of  unknown 
proportions. 

Mr.  President,  this  bill  has  been  very 
carefully  drafted  so  that  it  will  have  the 
maximum  beneficial  effect  on  our  Gov- 
ernment's wasteful  consultant  practices, 
while  having  no  adverse  effect  on  slow- 
ing down  an  already  overburdened  pro- 
curement process.  Furthermore,  this  bill 
has  been  designed  not  to  add  unduly  to 
the  Government's  paperwork  require- 
ments. 

Very  simply  stated,  this  legislation  will 
require  an  agency  to  make  public  its  in-, 
tentions  to  award  a  contract,  to  make 
the  contract,  once  awarded,  available  to 
public  scrutiny,  and  require  consultants 
to  disclose  the  role  they  played  in  pre- 
paring reports  under  Government  con- 
tracts. In  addition,  the  bill  requires  con- 
sultants to  fully  disclose  any  confiicts  of 
interest  they  have  that  could  result  In 
biased  advice  when  writing  reports.  It 
will  also  require  agencies  to  disclose  in 
their  budgets  sent  to  Congress  the 
amount  of  funds  requested  for  the  pro- 
curement of  goodf  and  services  and 
would  require  agencies  to  evaluate  the 
contractor's  performance  in  certain  con- 
tracts which  provide  for  the  prepara- 
tion of  a  report.  Finally,  it  would  make 
Federal  managers  accoimtable  for  their 
procurement  actions  by  linking  the  de- 
termin  ition  of  senior  executive  service 
"bonusss"  to  their  compliance  with  this 
bill's  provisions. 

It  will  also  prohibit  agencies,  in  fiscal 
years  1981.  1982,  and  1983,  from  spend- 
ing more  than  20  percent  of  the  annual 
procurement  appropriation  during  the 
last  2  months  of  the  fiscal  year  and  es- 
tablishes a  working  plan  for  the  Federal 
procurement  data  system  to  make  it 
of  greater  value  to  the  Congress  and  to 
the  public.  Furthermore,  this  biU  incor- 
porates numerous  recommendations 
from  a  series  of  GAO  reports. 

Congressman  Herb  Harris,  of  Virginia, 
is  introducing  this  same  bill  in  the  House 
of  Representatives  today  and  I  com- 
mend him  for  his  efforts  in  this  endeavor 
to  reform  the  Federal  Government's  se- 
cretive and  wasteful  procurement  of  con- 
sulting services.  I  lu^e  each  and  every 
one  of  my  colleagues  to  support  this  leg- 


islation, which  is  based  on  the  simple 
principle  that,  when  the  GoTemment 
undertakes  to  serve  the  pubUc's  inter- 
est by  procuring  goods  and  services  from 
the  private  sector,  tiiis  activity  should  be 
subject  to  congressional  and  taxpayer 
scrutiny.  Unfortunately,  this  is  not  haw 
our  federal  system  works  today. 

Mr.  President,  this  shocking  abuse  of 
our  federal  system  must  not  be  per- 
mitted to  continue. 

Mr.  President,  I  also  want  to  say  that, 
in  the  legislation  I  am  introducing  to- 
day, I  am  proud  to  be  joined  and  have 
as  cosponsors  Senators  Stevens.  Sasser, 
Magnuson,  METzENBATm,  PxRCT,  and 
Ddhkin. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  today, 
with  these  distinguished  cosponsors,  to- 
gether with  highUghts  of  the  bill,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
highlights  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
8.  2880 

Be  it  enacted  by  the  Serfte  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  be  "Consultant  Reform 
Act  of  1980". 

STATXICEMT    Or    POUCT 

Sec.  2.  It  is  the  policy  of  the  United  States 
that — 

(1)  governmental  policymaking  and  de- 
clslonmalclng  activities  which  are  inherently 
related  to  the  public  interest  must  be  per- 
formed by  accountable  Federal  offlclals; 

(2)  the  performance  of  the  activities  de- 
scribed In  paragraph  ( 1 )  by  private  ooncemB 
could  compromise  the  Integrity  of  the  gor- 
emmental  process; 

(3)  the  procurement  of  goods  and  serrices 
by  contract  should  occ\ir  only  when  com- 
pliance with  applicable  laws  and  regula- 
tions is  ensured; 

(4)  goods  and  services  that  are  only  avail- 
able in  the  private  sector  should  be  ob- 
tained from  the  private  sector: 

(5)  the  competUve  pressures  of  the  free 
marketplace  Increase  the  ability  of  private 
enterprise  to  provide  goods  and  services  at 
competitive  prices; 

(6)  maximum  competition  In  the  Fed- 
eral procurement  process  supports  the  basis 
of  the  free  enterprise  system  while  guaran- 
teeing maximum  return  on  Federal  procure- 
ment expenditure: 

(7)  the  costs  of  performing  governmental 
activities  are  borne  by  the  taxpayers  regard- 
less of  whether  the  activities  are  performed 
In  the  private  or  public  sector: 

(8)  the  American  people  deserve  and  ex- 
pect that  governmental  activities  should  be 
accomplished  through  the  most  economical 
means  available  whUe  recognizing  the  in- 
herently governmental  nature  of  certain 
activities;  and 

(9)  the  inteerltv  of  the  povemmental  pro- 
cess, especially  where  contractors  are  used 
to  perform  governmental  functions,  reoulres 
full  nubile  disclosure  of  the  iise  and  role  ot 
the  contractors. 

STATEMENT  OF  FINOINCS 

Sec.  3.  The  Congress  finds  and  declares 
that — 

( 1 )  laws  relating  to  procurement  actvltles. 
reeulatlons  and  management  guidelines  have 
not  been  consistently  compiled  with  by  Fed- 
eral procurement  offlclals  In  awarding  con- 
tracts for  the  procurement  of  goods  and 
services; 

(2)  nrocurement  practices  presently  do  not 
provide  for  (A)  the  maximization  of  com- 
petition. (B)  the  prevention  of  duplication 
or  overlap,    (C)    adequate  consideration  of 
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ooniUcts  of  Interest,  or  (D)  tbe  maintenance 
of  a  complete  and  tvilj  docuoiented  conuaci 
rec«»tl; 

(3)  Information  on  the  Federal  Oovern- 
ment'8  use  of  contractors  is'not  maintained 
In  a  manner  which  Is  visible  to  the  Con- 
gress, the  executive  branch,  and  the  public; 

(4)  no  governmental  authority  has  exer- 
cised the  responsibility  for  and  oversight  of 
the  actions  of  the  various  Federal  agencies  to 
achieve  the  maximum  benefit  possible  for  tbe 
Oovernment  In  its  procurement  activities: 
and 

(5)  legislation  and  legislative  oversight  is 
necessary  to  achieve  the  consistency  and  uni- 
formity needed  In  the  porcurement  activities 
of  the  Federal  Government. 

TITLE  I — APPOINTMENTS 
axvisioN  or  sxcnoH  3  io»  or  tttlk  s 
Sec.  101.  (a)  Section  3109  of  Utle  S.  United 
States  Code,  U  amended  to  read  as  follows; 
"1 3100.  Employment   of   Individual   experts 
and  consultants 
"(a)  For  the  purpose  of  this  title — 
"(1)  'agency'  has  the  meaning  given  It  by 
section  5721  ( 1 )  of  this  title; 

"(3)  'appointed  consultant'  means  an  In- 
dividual— 

"(A)  who  has  a  high  degree  of  Icnowledge. 
skill,  or  experience  In  a  particular  field,  and 
"(B)  whose  primary  function  Is  to  serve 
an  agency  in  an  advisory  capacity  in  that 
field,  rather  than  to  perform  or  supervise  the 
operating  fimction  of  the  agency:   and 

"(3)  'appointed  expert'  means  an  individ- 
ual— 

"(A)  who  has  excellent  qualifications  and 
a  high  degree  of  attainment  in  a  profes- 
sional, scientific,  technical,  or  other  field. 

"(B)  who.  because  of  such  qualifications 
and  attainment,  is  usually  regarded  as  an 
authority,  or  as  a  practitioner  of  unusual 
competence  and  skill,  by  other  individuals 
engaged  in  that  field,  and 

"(C)  whose  primary  function  Is  to  perform 
or  supervise  an  operating  function  rather 
than  to  provide  advisory  services. 

"(b)  The  bead  of  an  agency  may  appoint 
and  fix  the  pay  of  appointed  experts  or  con- 
sultants for  temporary  or  intermittent  serv- 
ices (not  in  excess  of  1  year) ,  without  regard 


"(1)  the  provisions  of  this  title  governing 
appointment  in  the  competitive  service:  and 

"(2)  chapter  51.  subchapter  III  of  chap- 
ter 53,  and  chapter  54  of  this  title  (relating 
to  position  classification  and  pay  rates), 
except  that  the  rate  of  pay  for  any  individual 
so  appointed  may  not  exceed  the  rate  of  basic 
pay  payable  for  OS- 18  unless  otherwise  spe- 
dflcally  authorized  by  statute. 

"(c)  Positions  In  tbe  Senior  Executive 
Service  may  not  be  filled  under  the  authority 
of  subsection  (b)  of  this  section. 

"(d)  The  Ofilce  of  Personnel  Management 
shall  prescribe  regulations  governing  the 
employment  of  appointed  experts  and  con- 
sultants and  the  rcwrtlng  requirements  of 
this  section,  and  may  take  such  action  as  It 
considers  appropriate  to  assure  compliance 
with  this  section  and  those  regulations.  In- 
cluding audit  of  ind.vidual  cases,  and,  If 
necessary,  suspersion  of  appointing  author- 
ity under  this  se  tlon.  Agencies  shall  comply 
with  the  requlri  ments  of  the  Office,  includ- 
ing taking  any  corrective  action  It  may 
direct. 

"(e)  Each  agency  shall  within  a  reasonable 
period  after  the  close  of  each  calendar  quar- 
ter report  to  the  Office  of  Personnel  Manage- 
ment with  respect  to— 

"(1)  the  number  of  days  each  individual 
appointed  under  subsection  (b)  of  this  sec- 
tion was  employed  during  the  quarter,  and 

"(2)  the  total  pay  paid  to  each  individual 
for  work  performed  under  this  section  dur- 
ing the  quarter. 

"(f)  In  administering  any  personnel  cell- 
ing applicable  to  an  agency  (or  imlt  therein) 


during  any  fiscal  year,  an  appointed  expert 
or  consultant  employed  by  that  agency  or 
unit  under  this  section  shall  be  counted  as 
a  fraction  which  Is  determined  by  dividing 
2.080  hours  into  the  total  number  of  hours 
the  appointed  expert  or  consultant  worked 
for  that  agency  or  unit  during  that  year. 

"(g)(1)  The  head  of  each  agency  shall 
establish  procedures  for  the  review  and  ap- 
proval of — 

"(A)  the  Justification  of  the  need  for  the 
services  of  an  appointed  expert  or  consultant 
under  this  section;  and 

"(B)  tbe  appointment  of  each  appointed 
expert  or  consultant. 

"(2)  In  any  case  in  which  need  for  the 
services  of  an  appointed  expert  or  consult- 
ant is  found  to  be  Justified,  under  this  sec- 
tion, no  action  may  be  initiated  to  obtain 
those  services  by  contract  unless  it  has  been 
certified  that  all  reasonable  steps  have  been 
taken  to  obtain  those  services  by  appoint- 
ment.". 

(b)  The  analysis  of  chapter  31  of  title  6. 
United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  3109  and 
inserting  in  Ueu  thereof  the  following  new 
item:  "3109.  Employment  of  Individual  ex- 
perts and  consultants.". 

DTKCT    ON    OTHER    LAW 

Sec.  102.  Section  3109  of  title  5,  United 
States  Code,  as  amended  by  tbe  first  section 
of  this  Act,  shall  supersede  any  statute  en- 
acted before  the  date  of  the  enactment  of 
this  Act  to  the  extent  such  statute  grants 
authority  to  an  agency  to  appoint  an  expert 
or  consultant. 

EFFECTIVE   DATS 

Sec.  103.  The  amendments  made  by  this 
title  shall  take  effect  180  days  after  the  date 
of  enactment  of  this  Act. 

TITLE  n — CONTRACTS 
DEn^aTIONS 
Sec.  201.  For  purposes  of  this  title — 

(1)  the  term  "agency"  has  the  meaning 
given  It  by  section  662(e)  of  title  6.  United 
States  Code; 

(2)  the  term  "contract"  means  a  written 
agreement,  including  amendments  and 
modifications  thereto,  between  the  Govern- 
ment and  a  contractor  for  the  procurement 
of  goods  and  services: 

(3)  the  term  "contractor"  means  any  per- 
son, firm,  unincorporated  association.  Joint 
venture,  partnership,  corporation  or  affiliates 
thereof,  including  consultants  and  organiza- 
tions thereof,  which  is  a  party  to  a  contract 
with  the  Government;  and 

(4)  the  term  "report"  means  a  study,  plan, 
evaluation,  analysis,  manual,  oral  or  written 
presentation,  or  other  dociunent.  Including 
drafts  thereof,  which  is  prepared  by  a  con- 
tractor pursuant  to  a  contract  with  an 
agency,  and  which  is  submitted — 

(A)  to  such  agency,  or 

(B)  on  behalf  of  such  agency  to  any  other 
authority  of  the  Government, 
but  does  not  Include  billing  documents,  in- 
voices, or  other  routine  business  transmit- 
tals. 

PTTBUCATION  or  CONTRACTS 

Sec.  202.  (a)  Notwithstanding  any  other 
provision  of  law,  as  soon  as  practicable  after 
an  agency  determines  that  it  may  need  to 
enter  into  a  contract  in  an  amount  in  ex- 
cess of  $10,000.  the  agency  shall  transmit  to 
the  Secretary  of  Commerce  a  written  notice 
describing  such  contract.  The  Secretary  of 
Conunerce  shall  publish  each  notice  received 
pursuant  to  this  subsection  in  the  dally  pub- 
lication "United  States  Department  of  Com- 
merce Synopsis  of  the  United  States  Gov- 
ernment Proposed  Procurement,  Sales,  and 
Contract  Awards".  An  agency  Is  not  required 
to  transmit  to  the  Secretary  of  Commerce  a 
notice  with  respect  to  any  contract — 

(1)   for  which  a  national  security  classifi- 


cation has  been  lawfully  made  relative  to  the 
contract  or  the  terms  therein:  or 

(2)  which  is  being  awarded  due  to  such  an 
unusual  and  compelling  emergency  that  the 
Government  would  be  seriously  injured  U 
notice  were  required  to  be  published. 

(b)  Whenever  an  agency  modifies  a  con- 
tract and  thereby  increases  the  contract 
award  by  $50,000  or  more,  the  agency  shall 
transmit  to  the  Secretary  of  Commerce  a 
written  notice  describing  such  modification 
The  Secretary  of  Commerce  shall  publish 
each  notice  received  pursuant  to  this  subsec- 
tion in  the  same  manner  as  provided  for  in 
subsection  (a)  of  this  section  but  subject 
only  to  the  exception  provided  for  in  sub- 
section (a) (1). 

(c)  Whenever  an  agency  is  required  to 
transmit  a  notice  described  in  subsection  (b) 
of  this  section,  the  agency  shall  also  be  re- 
quired to  transmit  to  the  Committee  on  Ap- 
propriations of  each  House  of  Congress  a 
written  notice  which  shall  describe — 

(1)  the  original  contract; 

(2)  the  modification  being  made;  and 

(3)  a  Justification  for  the  modification. 

PUBLIC  AVAILABILITT 

Sec.  203.  (a)(1)  Every  agency  shall  main- 
tain during  each  month  a  list  of  contracts 
which  were  entered  Into  within  the  preced- 
ing 24  months  or  for  which  contractors  have 
not  then  completed  performance.  Such  list 
shall  include — 

(A)  the  contract  identification  numt>er  as- 
signed by  the  agency: 

(B)  the  contractor's  name; 

(C)  the  date  of  award  and  the  initial  and 
current  estimated  completion  date; 

(D)  the  initial  and  current  amount  of  the 
contract  award: 

(E)  a  brief  description  of  the  work  to  be 
performed:  and 

(P)  the  names  of  the  Government  em- 
ployee who  authorized  the  award  of  the  con- 
tract and  the  employee  who  Is  responsible 
for  the  program  administration  of  the  con- 
tract. 

(2)  The  list  under  paragraph  (1)  shall  be 
available  to  the  public  for  Inspection  and 
copies  shall  be  available  but  the  agency  may 
charge  for  duplication  costs  therefor. 
-«(b)  Except  where  for  national  security  rea- 
sons the  terms  of  a  contract  are  lawfully 
determined  to  be  of  a  classified  nature,  all 
contracts  shall  be  considered  public  Informa- 
tion and  shall  be  available  to  the  public  upon 
request  notwithstanding  any  other  provision 
of  law. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  following  Information  shall  be 
available  to  the  public  upon  request: 

(1)  the  name  and  qualifications  of  any 
personnel  designated  in  a  contract; 

(2)  the  contractor's  experience  which  is 
contained  in  a  proposal  or  other  related  docu- 
ment and  which  is  offered  as  a  demonstration 
of  a  qualification  for  performing  a  contract; 
and 

(3)  the  documents  which  support  an  award 
made  on  a  basis  other  than  formally  adver- 
tised competition. 

(d)  The  Information  which  subsections 
(a),  (b).  and  (c)  make  available  to  the  pub- 
lic shall  not  be  construed  to  limit  the  avail- 
ability of  other  contract  related  information. 

DISCLOSURE   OF   INFORMATION   CONCERNING 
TBE   USE   OF   CONTRACTORS 

Sec.  204.  Each  report  prepeired  by  a  con- 
tractor, and  each  report  prepared  by  an 
agency  which  is  substantially  derived  from 
or  substantially  Includes  any  such  report, 
shall  Include — 

( 1 )  the  name  and  business  address  of  the 
contractor  who  prepared  or  contributed  to 
the  report; 

(2)  the  total  amount  to  be  paid  by  such 
agency  under  such  contract: 

(3)  the  type  of  procurement  process  used 
In  the  award  of  such  contract: 
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(4)  the  name  of  the  office  or  employee  of 
the  agency  who  authorized  such  contract; 

(5)  a  brief  description  of  the  work  per- 
formed under  the  contract;  and 

(6)  in  any  case  in  which  a  contractor  used 
a  subcontractor  to  carry  out  any  portion  of 
tbe  contract,  the  name  and  business  address 
of  the  subcontractor  and  the  amonut  paid 
to  the  subcontractor. 

ORGAMIZATIONAI.   CONTUCT   OF   INTEEXST 

Sec.  205.  (a)  For  purposes  of  this  sec- 
tion— 

(1)  the  term  "organizational  confiict  of 
interest"  mrans  any  relationship  or  situa- 
tion In  which  I  an  offeror  or  contractor  has 
past,  present,  or  currently  planned  interests 
that  either  djrectly,  or  indirectly  through 
a  client  relatibnshlp.  relate  to  work  to  be 
performed  un4er  a  contract  and  which — 

(A)  may  diminish  the  capacity  of  the 
offeror  or  contractor  to  give  Impartial,  tech- 
nically sojmd,  and  objective  assistance  and 
advice;  at 

(B)  may  resvilt  In  an  luifalr  competitive 
advantage  to  the  offeror  or  contractor; 

except  tnat  such  term  does  not  Include  the 
normal  flow^of  benefits  from  tbe  perform- 
ance of  the  contract;  and 

(2)  the  terms  "offeror"  and  "contractor" 
Include — 

(A)  a  chief  executive  or  director  of  such 
offeror  or  contractor,  to  the  extent  that  such 
executive  or  director  is  or  becomes  Involved 
in  the  performance  of  a  contract:   and 

(B)  consultants  or  subcontractors  pro- 
posed to  be  used  by  such  offeror  or  contrac- 
tor in  the  performance  of  the  contract  in 
any  case  In  which  such  consultant  or  sub- 
contractor may  be  performing  services  sim- 
ilar to  the  services  provided  by  the  offeror 
or  contractor. 

(b)(1)  Whenever  an  offeror  submits  a  pro- 
posal for  a  contract,  the  offeror  shall  include 
with  such  proposal — 

(A)  a  statement  which  discloses  all  rele- 
vant facts  relating  to  an  existing  or  poten- 
tial organizational  conflict  of  interest  con- 
cerning the  contract:   or 

(B)  a  statement  certifying,  to  the  best 
knowledge  and  belief  of  such  offeror,  that 
no  relevant  facts  exist  relating  to  such  an 
existing  or  potential  organizational  conflict 
of  interest. 

(2)  Any  consultant  or  subcontractor  which 
any  such  offeror  proposes  to  use  in  the  per- 
formance of  the  contract  shall  also  submit 
a  statement  containing  the  Information  re- 
quired by  paragraph  (1)  to  the  agency  re- 
ceiving  the   proposal. 

(3)  In  any  case  in  which  a  contract  has 
been  entered  into  and  a  modification  of  the 
contract  becomes  necessary,  a  contractor 
and  any  consultant  or  subcontractor  used 
by  the  offeror  in  the  performance  of  the 
contract  shall  submit  to  the  agency — 

(A)  any  statement  required  by  paragraph 
(1)    with  respect  to  such  modification;    or 

(B)  a  revision  of  any  statement  submited 
with  respect  to  the  proposal  which  refiects 
such  modification. 

(4)  Each  contractor,  consultant,  and  sub- 
contractor shall  submit,  on  a  timely  basis, 
revisions  of  any  sutement  made  under  this 
subsection  to  reflect  any  changes  in  circum- 
stances arising  after  the  statement  was 
made. 

(c)  An  agency  shall  evaluate  each  state- 
ment and  certification  received  pursuant  to 
subsection  (b)  to  determine  whether  an 
organization  conflict  of  interest  exists  with 
respect  to  a  contract.  In  making  such  evalu- 
ation, the  agency  shall — 

(1)  examine  whether — 

(A)  the  offeror,  contractor,  consultant,  or 
subcontractor  has  conflicting  roles  or  Inter- 
wts  which  might  bias  the  Judgment  of  the 
offeror,  contractor,  consultant,  or  subcon- 
tractor concerning  the  work  to  be  performed 
pursuant  to  the  contract:  or 

(B)  the  offeror  or  contractor  will  have  an 


unfair  advantage  based  on  tbe  performance 
of  tbe  contract:  and 

(2)  pay  particular  attention  to  proposed 
contractual  requirements  which  call  for  the 
provision  of  advice,  evaluation,  or  other 
actions  which  will  have  a  direct  effect  on 
future  decisions  of  tbe  agency  relating  to 
contracts,  procurement,  research  and  devel- 
opment programs,  production,  or  regulatory 
activities. 

(d)  Whenever,  prior  to  the  award  of  a 
contract,  an  agency  determines  that  an  orga- 
nlzatlontU  conflict  of  interest  exists  with 
respect  to  tbe  contract — 

(1)  the  agency  shall  disqualify  the  offeror 
from  eligibility  for  award  of  the  contract  or. 
In  the  case  of  an  organizational  conflict  of 
interest  Involving  a  consultant  or  subcon- 
tractor proposed  to  be  tised  by  the  offeror  in 
tbe  performance  of  tbe  contract,  shall  pro- 
hibit the  offeror  from  using  tbe  services  of 
such  consultant  or  subcontractor; 

(2)  the  agency  shall  include  In  the  con- 
tract awarded  to  the  offeror  such  conditions 
as  the  agency  finds  necessary  to  prevent  an 
organizational  conflict  of  Interest  involving 
such  offeror  or  any  consultant  or  subcon- 
tractor; or 

(3)  In  any  case  in  which  the  agency  deter- 
mines that — 

(A)  tbe  facts  and  circumstances  surround- 
ing tbe  contract  necessitate  immediate  ac- 
tion; and 

(B)  tbe  agency  is  unable  to  obtain  the 
services  to  be  performed  pursuant  to  tbe 
contract  from  any  other  person  other  than 
tbe  offeror,  consultant,  or  subcontractor  in- 
volved in  the  organizational  conflict  of  In- 
terest, 

the  agency  may  award  tbe  contract  to  tbe 
offeror  if  the  agency  Includes  in  tbe  records 
maintained  by  the  agency  on  the  contract, 
makes  available  to  the  public,  and  transmits 
to  the  appropriate  authorizing  committees 
of  each  House  of  Congress  a  complete  state- 
ment of  the  relevant  facts  disclosed  by  the 
offeror  pursuant  to  subsection  (b),  consult- 
ant, or  subcontractor,  or  otherwise  known  or 
made  available  to  the  agency. 

(e)(1)  Whenever  an  agency,  after  enter- 
ing into  a  contract,  determines  that  an  orga- 
nizational conflict  of  interest  exists  with  re- 
spect to  tbe  contract,  the  agency  shall — 

(A)  terminate  the  contract;  or 

(B)  in  any  case  in  which  termination  is 
not  In  the  best  Interest  of  the  Government, 
modify  the  contract  to  tbe  extent  necessary 
to  prevent  or  mHlgate  to  the  greatest  extent 
possible  the  conflict  and  Include  In  the  rec- 
ords maintained  by  the  agency  on  the  con- 
tract, make  available  to  the  public,  and 
transmit  to  tbe  appropriate  authorizing  com- 
mittee of  each  House  of  Congress  a  com- 
plete statement  of  the  relevant  facts  deter- 
mined to  exist  regarding  tbe  offeror,  consult- 
ant, or  subcontractor. 

(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  a  contractor  or  a  consultant  or 
subcontractor  to  any  contract  shall  have  no 
cause  of  action  against  the  United  States 
for  damages  as  a  result  of  an  action  of  an 
agency  under  paragraph  (1)  (other  than  a 
cause  of  action  for  damages  specified  pur- 
suant to  a  convenience  clause  In  the  con- 
tract) ,  but  a  contractor  may  have  a  cause  of 
action  against  tbe  United  States  for  com- 
pensation for  work  performed  prior  to  such 
agency  action. 

(B)  A  contractor  shall  have  no  cause  of 
action  for  compensation  for  work  performed 
prior  to  an  agency  action  under  paragraph 
(1)  If  it  is  determined  that  tbe  contractor's, 
consultant's,  or  subcontractor's  failure  to 
completely  disclose  the  relevant  facts  under 
subsection  (b)  precluded  a  determination  of 
the  existence  of  an  organizational  conflict  of 
Interest  prior  to  tbe  award  of  the  contract. 

BUDGET    mENTIPtCATION    AND    JUSTIFICATION 

Sbc.  206.  (a)  Tbe  bead  of  each  agency  shall 
inolud*  wltb  the  request  for  regular  appro- 


priations for  each  fiscal  year  submlttsd  to  tlM 
Director  of  tbe  Office  of  M^nwgffmMit  sad 
Budget  pursuant  to  section  315  of  tbe  Budgat 
and  Accounting  Act  (31  U.S.C.  23)  an  item- 
ized statement  of  the  amounts  requested  by 
the  agency  for  tbe  procurement  of  goods  and 
services  In  such  fiscal  year.  Tbe  statement 
shall  identify  such  amounts  according  to 
tbe  same  subfunctlonal  cat^orles  to  be  used 
by  the  President  in  the  submission  of  the 
Budget  for  such  fiscal  year  pursuant  to  sec- 
tion 201  (a)  of  such  Act  (31  V£.C.  11),  and. 
within  each  such  category,  shall  Identify  sucb 
amounts  according  to — 

(1)  amounts  requested  by  the  agency  for 
tbe  procurement  of  goods; 

(3)  amounts  requested  by  the  agency  for 
tbe  pi-ocurement  of  services.  Including 
amounts  (specified  separately)  requested  for 
contracts  for  tbe  preparation  of  reports;  and 

(3)  sucb  other  classifications  as  the  head 
of  tbe  agency  determines  appropriate. 

(b)  Tbe  Budget  transmitted  by  tbe  Prssl- 
dent  to  tbe  Congress  for  each  fiscal  faar 
under  section  201(a)  of  the  Budget  and 
Accounting  Act,  1931  (31  U.S.C.  11)  sball 
set  forth  separately,  within  each  subfaac- 
tional  category  used  In  such  budget,  re- 
quests for  new  budget  authority  for.  aikd 
estimates  of  outlays  by,  each  agency  for  (1) 
procurement  of  goods  and  (2)  procurement 
of  services.  Including  requests  and  estimates 
(specified  separately)  for  contracts  for  tbe 
preparation  of  reports. 

(c)(1)  By  April  1  of  tbe  fiscal  year  pre- 
ceding tbe  fiscal  year  for  which  tbe  Budget 
Is  submitted  pursuant  to  section  301(2)  of 
sucb  Act.  the  bead  of  each  agency  ahall 
prepare  and  transmit  to  tbe  Committees  on 
Appropriations  of  vbe  Senate  and  tbe  House 
of  Representatives  an  analysis  of  each  re- 
quest for  new  budget  authority  and  of  tb* 
estimates  of  outlays  Included  in  such  budget 
pursuant  to  subsection  (b)  and  a  state- 
ment Justifying  the  need  for  each  such  re- 
quest and  estimate. 

(2)  Within  80  days  after  the  President 
transmits  to  tbe  Congress  a  revision  of  any 
request  or  estimate  included  in  tbe  Budget 
for  any  fiscal  year  pursuant  to  subsection 
(b)  tbe  bead  of  the  agency  affected  by  such 
revision  shall  prepare  and  transmit  to  tbe 
Congress  a  modification  of  the  aaalysU  and 
statement  required  by  paragraph  (1)  which 
refiects  the  revision  made  by  tbe  President. 

CONTRACT   EVALUATION 

Sec.  207.  (a)  Within  120  days  after  per- 
formance has  been  completed  of  any  con- 
tract in  a  total  amount  In  excess  of  $60,000 
which  provides  for  tbe  preparation  or  sub- 
mission of  a  report,  the  agency  shall  prepare 
a  written  evaluation  of  sucb  contract.  Tbe 
evaluation  shall  include-^ 

( 1 )  a  description  of  each  report  submitted 
by  tbe  contractor.  Including  a  description 
of  the  recommendations,  concluslonB,  or 
findings  therein; 

(2)  a  description  of  the  actions  which  ttao 
agency  took  In  response  to  tbe  report,  or. 
If  no  sucb  action  was  taken,  tbe  reeaons 
therefor;  and 

(3)  a  summary  of  the  performance  of  tbe 
contractor  under  tbe  contract.  Including — 

(A)  the  performance  of  the  contractor  ac- 
cording to  tbe  terms  and  specifications  In- 
cluded In  tbe  contract;  and 

(B)  any  deviation  by  tbe  contractor  from 
the  provisions  of  the  contract  originally 
awarded  with  respect  to  cost  and  time  for 
completion  of  tbe  contract  and  reasons  for 
any  such  deviation. 

(b)  The  agency  shall  Include  the  evalua- 
tion required  by  subsection  (a)  In  the  rec- 
ords maintained  by  the  agency  regarding  the 
contract,  and  shall  maintain  a  copy  of  the 
evaluation  at  a  central  location  wltbln  tbe 
agency. 

PERFORKANCB  APPRABAI, 

Sec.  208.  (a)  Section  4313  of  Utle  S.  United 
States  Code,  is  amended  by  redsstgnatlag 
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p«r»gr»pbs  (4)  and  (6)  as  paragrapha  (5) 
and  (6) .  respectively,  and  by  Inserting  after 
paragraph  (3)   the  XoUowlng  new  paragraph: 

"(4)  compliance  with  rules,  regulations. 
and  procedures  applicable  to  the  contracting 
out  or  agency  functions,  and  furtherance  of 
the  policy  set  forth  In  section  3  of  the  Con- 
sultant Reform  Act  of  1980;". 

(b)  Section  5402(b)(2)(B)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (111),  by 
redesignating  clause  (It)  as  clause  (t),  and 
by  Inserting  after  clause  (111)  the  following 
new  clause: 

"(It)  compliance  with  rules,  regtilations, 
and  procedures  applicable  to  the  contracting 
out  of  agency  ftinctlons,  and  furtherance  of 
the  policy  set  forth  in  section  2  of  the  Con- 
sultant Reform  Act  of  1980;  and". 

LnfTTATioN  or  KXPKiformxs 

Sec.  209.  Section  3679(c)  of  the  Revised 
Statutes,  as  amended  (31  UJ3.C.  66S)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  (A)  In  exercising  apportionment  au- 
thority under  this  section  for  the  fiscal  year 
ending  September  30.  1981.  and  each  of  the 
following  two  fiscal  years,  the  Director  of  the 
Office  of  Management  and  Budget  shall  in- 
sure that  no  more  than  20  percent  of  the 
total  appropriations  made  available  for  each 
agency  for  any  such  fiscal  year  for  procure- 
ment of  goods  and  services  may  be  obligated 
during  the  last  two  calendar  months  of  such 
fiscal  year. 

"(B)  The  Director  may  exclude  from  the 
requirements  of  subparagraph  (A)  funds  for 
procurement  of  goods  and  services  for  any 
program  or  operation — 

"(1)  It  and  to  the  extent  the  Director 
determines  necessary  to  assure  that  a  serious 
disruption  in  the  execution  of  that  program 
or  operation  would  occur  In  the  absence  of 
such  exclusion,  and 

"(U)  If  the  Director  has  submitted  a  writ- 
ten report  on  such  waiver  to  the  Congress  as 
early  as  practicable. 

"(C)  The  Director  shall  keep  the  Congress 
fully  informed  of  actions  taken  to  carry  out 
subparagraph  (A)  for  each  fiscal  year  In- 
volved, and  shall  promptly  report  in  writing 
any  situation  In  which  an  agency's  obliga- 
tions exceed  the  20-percent  requirement  in 
subparagraph  (A)  other  than  pursuant  to  a 
waiver  under  subparagraph  (B).  Not  later 
than  December  31,  1982,  the  Director  shall 
submit  a  report  to  the  Congress  on  the  re- 
sults and  impacts  of  this  paragraph  and  ac- 
tions taken  under  this  paragraph,  Including 
the  effects  upon  procurement  and  apportion- 
ment processes,  together  with  the  Director's 
recommendations  concerning  the  continua- 
tion requirements  under  this  paragraph  for 
any  provisions  of  such  requirements.  Con- 
current with  the  submittal  of  the  report  to 
the  Congress  under  the  preceding  sentence, 
the  Director  shall  submit  a  copy  of  such 
report  to  the  Comptroller  Oeneral,  who  shall 
promptly  review  that  report  and  submit  to 
the  Congress  an  analysis  of  the  report  and 
any  recommendations  which  the  Comptroller 
Oeneral  considers  appropriate. 

"(D)  Any  reserves  established  or  other  ac- 
tions taken  in  connection  with  the  appor- 
tionment process  solely  for  the  piupose  of 
satisfying  ttie  req\ilrements  of  subparagr^h 
(A)  shall  be  exempt  from  the  last  sentence 
of  aubsection  (c)  (2)  of  this  section  and  from 
section  1012(a)  of  the  Impoimdment  Control 
Act  of  1974.  Nothing  In  this  paragraph  shall 
be  construed  to  affect  the  authority  of  the 
Con^troUer  Oeneral  under  section  1015  of 
the  Impoundment  Control  Act  of  1974  to  re- 
port a  reserve  or  deferral  to  the  Congress  if 
the  Comptroller  Oeneral  concludes  tbat  the 
reserve  or  deferral  is  not  exempt  under  this 
subparagraph.". 

PBOCDBKIfKIfT    DATA    STSTXM 

8k.,310.  (a)  Not  Uter  than  September  30. 
1981,  ibe  Director  of  the  Office  of  Manage- 


ment and  Budget  shall  promulgate  and  make 
effective  a  regulation  establishing  a  data  sys- 
tem for  the  collection,  processing,  mainte- 
nance, and  dissemination  of  information  re- 
garding the  procurement  activities  of  the 
Government  and  of  each  agency. 

(b)  Under  such  system — 

(1)  each  contract  covered  by  the  system 
shall  be  classified  as  to  whether  the  contract 
is  prinuully  for  the  procurement  of  goods  or 
of  services,  and  if  for  services,  whether  the 
services  are  primarily  for  the  preparation  of  a 
report;  and 

(2)  all  relevant  information  regarding  each 
such  contract  shall  be  Included,  particu- 
larly— 

(A)  an  identification  of  the  agency  which 
awarded  the  contract, 

(B)  the  identification  number  or  other 
designation  of  the  contract, 

(C)  an  Identification  of  the  parties  to  the 
contract, 

(D)  the  maximum  amount  payable  by  the 
United  States  under  the  contract, 

(E)  the  estimated  completion  date  of  the 
contract. 

(P)  whether  before  the  awarding  of  the 
contract  a  comparison  was  made  of  (1)  the 
costs  to  the  agency  of  directly  peirfonning 
the  function  covered  by  the  contract  with 
(11)  the  costs  of  contracting  with  non-Pederal 
enities  for  the  performance  of  such  function, 

(O)  the  type  of  solicitation  and  procure- 
ment process  which  was  applied  in  award- 
in<?  the  contract,  and 

(H)  the  date  and  a  description  of  any 
modification  to  the  contract  affecting  the 
quality,  quantity,  or  extent  or  the  goods  or 
services  provided,  the  date  of  the  perform- 
ance of  the  conti^u:t,  or  the  amount  nayable 
by  the  United  States  under  the  contract. 

(c)  (I)  Consistent  with  otherwise  anplica- 
ble  law,  the  Director  shall  make  informa- 
tion within  the  system  available,  on  request, 
to  the  Congress,  the  various  agencies,  and 
the  nubile. 

(2)  The  Director  shall  prepare  and  trans- 
mit to  the  Congress  quarterly  and  annual 
reports  to  the  Congress  reeardin^  the  pro- 
curement activities  of  the  Odvemment  and 
of  each  agency  from  the  information  main- 
tained within  the  system. 

(d)  The  regulations  issued  by  the  Direc- 
tor under  subsection  (a)  shall  require  that 
each  agency  provide  on  a  periodic  basts  suf- 
ficient information  to  assure  that  the  data  in 
the  systems,  and  in  the  reports  under  sub- 
section (c)(2),  are  current,  accurate,  and 
complete. 

FKEEDOM    or   nrrOKMATION   ACT   AMEKDMENT 

Sec.  211.  Section  552(a)  of  title  5,  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (3),  (4),  (5)  and  (6)  as  para- 
graphs (4),  (5),  (6)  and  (7).  respectively, 
and  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Each  agency  shall  make  information 
produced  or  collected  pursuant  to  a  contract 
available  to  the  public  to  the  same  extent 
as  if  produced  or  collected  by  Oovemment 
officials.". 

EFFECT    ON    OTHEa    LAW 

SEC.  212.  The  provisions  of  this  title  shall 
supersede  any  statute  enacted  before  the 
date  of  enactment  of  this  Act  to  the  extent 
such  statute  is  inconsistent  with  the  pro- 
visions of  this  title. 

EITECTTVE    DATE 

Sec.  213.  The  provisions  of  this  title  and 
the  amendments  made  by  this  title  shall 
take  effect  180  days  after  the  date  of  enact- 
ment Of  this  Act. 

CoN8in,TiNG  Reform  Act  or  1980 

SITNSHINS  IN  COVERNICENT  PEOVISIONS 

Clarifies  that  except  for  national  security 
reaaoos,  all  contracts  are  considered  public 
information. 

Requires  that  all  written  agency  repmrts 


prepared  wholly  or  partially  by  contractors, 
clearly  state : 

(a)  the  name  and  address  of  the  contractor 
and  subcontractor: 

(b)  the  cost  ot  the  contract  and  a  descrip- 
tion of  the  contract  work; 

(c)  the  type  of  procurement  and  the  gov- 
ernment officials  who  authorized  the  con- 
tract; 

Requires  that  a  notice  of  Intent  to  enter 
into  a  contract  over  $10,000  (or  a  modifica- 
tion over  (50.000)  exceptions  for  national  se- 
curity and  unusual  and  compelling  emer- 
gency be  published  in  the  (Commerce  Busi- 
ness Daily. 

Mandate  that  agencies  shall  maintain  and 
make  available  to  the  public,  complete  lists 
of  contracts  (exception  for  national  security) 
including: 

(a)  the  contract  number; 

(b)  the  contractor's  name; 

(c)  the  award  and  completion  date; 

(d)  the  initial  and  current  dollar  value: 

(e)  a  description  of  the  work;  and 

(f)  the  name  of  the  government  contract- 
ing officer. 

Clarifies  that  information  produced  or  col- 
lected under  contract  shall  be  avalla'ile  to 
the  public  to  the  same  extent  as  if  collected 
by  government  officials. 

conflict-of-interest  provisions 

Defines  organizational  conflict  of  interest 
and  requires  disclosure  of  all  information 
relevant  to  a  potential  conflict  of  interest 
when  a  proposal  for  a  contract  is  submitted. 

Places  the  responsibility  on  the  agency  to 
disqualify  individuals  or  firms  from  receiving 
contracts  when  a  conflict  of  interest  exists. 
tear-end  spending  provision 

Limits  spending  on  procurement  In  the 
last  two  months  of  the  fiscal  year  to  no 
more  than  20  percent  of  the  total  year's  pro- 
curement appropriations  (except  in  an  emer- 
gency situation) . 

budget  itemization  provision 

Requires    that    agency    budget    requests 
itemize  amounts  requester  for  procurement 
of  goods  and  procurement  of  services. 
consultant  justification  provisions 

Requires  that  before  action  may  be  taken 
to  initiate  a  contract,  it  must  be  certified 
that  the  services  are  needed  and  that  the 
needed  services  can  not  be  obtained  by  ap- 
pointment. 

Mandates  that  a  contract  evaluation  occur 
for  certain  contracts  over  (50.000. 

FEDERAL  MANAGEMENT  ACCOUtTTABILlrT 

provision 

Includes  as  a  criterion  of  evaluation  of 
Federal  managers,  compliance  with  procure- 
ment rules  and  regulations  and  furtherance 
of  the  policies  in  this  bill. 

Mr.  PRYOR.  Mr.  President,  there  has 
been  an  outstanding  five-part  series  of 
articles  which  appeared  in  the  Washing- 
ton Post,  beginning  June  22  and  conclud- 
ing today,  June  26.  These  outline,  I  think 
in  great  detail,  some  of  the  major  prob- 
lems that  we  are  facing  today  with  con- 
tractors and  consultants  basically  taking 
over  and  running  this  Government. 

Mr.  President,  I  ask  unanimous  consent 
at  this  time  that  this  five-part  series, 
which  was  in  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ax  Epidemic  or  Waste  in  VS.  Consultwo, 
Research 

(By  Jonathan  Neumann  and  Ted  Oup) 

The  ever  expanding  use  of  private  consult- 
ants and  researchers  by  the  federal  govern- 
ment has  produced  an  epidemic  of  conflicts 
of   interest,   favoritism,   massive  waste  and 
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flagrant  violations  of  government  regulations 
and  policlea. 

A  review  of  aU  13,848  contract  awanU  pub- 
lished last  year  showed  that  the  government 
spent  more  than  89.3  billion  for  outside  ex- 
pertise— a  figure  tbat  has  not  been  compiled 
previously. 

That  same  review  found  that  the  govern- 
ment's system  of  awarding  contracts  through 
competition — required  by  regulation  and  pol- 
icy— has  virtually  coUapsed.  Slxty-elgbt  per- 
cent of  the  16,101  research  and  consulting 
contracts  advertised  last  year  were  awarded 
without  competition. 

The  work  done  by  outside  firms  is  often 
unmonitored  and  unnecessary,  while  studies 
of  critical  Importance  performed  by  firms 
with  deep  financial  self-interest,  routinely 
go  unquestioned.  Tens  of  millions  of  dollars 
in  studies  and  research  sit  unexamined  in 
warehouses,  agency  files  and  cardboard  boxes. 

These  conclusions  are  based  on  an  eight- 
month  .investigation  by  The  Washington 
Post.  Thousands  of  documents  were  exam- 
ined, and  more  than  600  government  officials 
and  private  contractors  were  Interviewed. 

Everything  in  this  series  of  articles  is  doc- 
umented and  based  on  on-the-record  state- 
ments by  those  directly  involved  in  the  fed- 
eral contracting  business. 

There  are  some  who  defend  consulting 
work  both  in  government  and  industry,  and 
there  have  been  competent  studies  and  re- 
search In  which  the  taxpayers  received  their 
money's  worth.  But  the  pervasive  view  of 
those  closest  to  the  business,  both  in  govern- 
ment and  in  private  firms.  Is  negative.  This  is 
a  series  about  an  epidemic  of  waste,  as  told 
by  the  participants. 

The  series  will  detail.  In  case  studies  of 
more  than  40  private  firms  and  11  federal 
departments  and  agencies,  exactly  how  the 
government  contracting  system  works  today. 
It  will  show: 

Conflicts  of  interest.  The  government 
awards  multl-mlllion-doUar  contracts  to 
major  oil  and  chemical  companies  and  their 
research  divisions  to  provide  and  evaluate 
data  used  in  regulating  their  own  products. 
In  many  instances,  the  traiditional  adversary 
relationship  between  government  regulator 
and  private  manufacturer  has  broken  down. 

Wlde^read  waste.  An  examination  of  13 
contracts  for  five  federal  agencies  totaling 
tl5  million  shows  that  officials  and  consult- 
ants agree  that  most  of  the  money  was 
wasted  and  half  of  the  products  resulting 
from  the  contracts  were  useless. 

Revolving  door.  In  hundreds  of  cases,  gov- 
ernment officials  leave  their  posts  to  work 
at  much  higher  pay  with  consulting  firms 
they  had  monitored  weeks  or  even  days 
earlier.  These  officials  then  routinely  receive 
federal  contracts  directed  to  them  by  for- 
mer colleagues  and  friends  from  within  the 
agencies  they  left  behind.  Some  former  of- 
ficials charge  their  former  agencies  $300  to 
S5(X)  a  day. 

Procurement  favors.  Many  government  of- 
ficials responsible  for  awarding  and  moni- 
toring contracts  routinely  accepts  favors 
from  contractors  and  enjoy  a  close  relation- 
ship with  them  weU  beyond  that  required  by 
work.  In  one  instance,  the  contractor  and 
the  very  government  official  who  headed  the 
office  that  supervised  the  contract  lived  to- 
gether in  the  same  house.  In  another  case,  a 
Ann  hired  prostitutes  for  a  senior  govern- 
ment official  monitoring  the  firm's  trouble 
contracts. 

So  flawed  Is  this  system  from  start  to 
finish  that  many  of  those  Involved  In  it 
openly  condemn  their  own  work. 

"There  are  Just  too  many  people  who  have 
angles  to  get  around  the  system."  says  John 
O'Mally.  editor  for  the  last  11  years  of  the 
official  dally  publication  that  advertises  fed- 
eral contracts  to  potential  bidders. 

•The  real  sexy  stuff  with  big  bucks  .  .  . 
more  often  than  not  has  been   'wired'  for 


somebody."  aald  Joseph  Selteer,  a  consultant 
who  formerly  served  as  tnspeotor  general  for 
the  Department  of  Energy.  'It's  something 
talked  about  quite  openly.  Whenever  the 
fat-cat  consultants  get  together  over  lunch, 
they  talk  about  'wiring'  [advanced,  unau- 
thorized agreements).  The  third  question 
over  lunota  is  'Do  you  know  if  this  thing  is 
wired  yet?' " 

The  process  in  awarding  the  contracts  is 
just  the  first  flaw.  Next  Is  the  quality  of  the 
work  performed.  Here,  again,  there  are  voices 
of  despair  and  resignation  within  the  sys- 
tem. 

"The  t>ottom  line  on  contracts — pure 
paper  studies."  says  Roy  Hlgdon.  a  contract- 
monitoring  offlicer  for  the  Ehivironmental 
Protection  Agency.  "The  public  gets  .  .  .  may- 
be   10   percent   of   their   money's   worth." 

"It's  a  game,"  adds  William  Farrls.  a  con- 
sultant who  sits  on  the  national  board  of 
directors  of  the  Institute  of  Management 
Consultants.  "Oovemment  comes  to  us  and 
wants  to  help  in  identifying  their  problems, 
but  they  don't  seem  to  be  able  to  use  the 
material.  They  could  spend  much  less  and 
get  more  for  it." 

David  Webb,  a  contract  officer  in  charge 
of  a  $350,000  study  that  the  then  Depart- 
ment of  Health,  Education  and  Welfare 
labeled  "an  unlnteUlgible  pile  of  papers." 
says:  "I  look  at  it  this  way.  Nothing  was 
received  and  we  paid  thousands  for  it.  It 
really  is  a  lot  of  gobbledygook  ...  As  a  tax- 
payer I'm  sick." 

At  the  Department  of  Energy,  contract- 
ing officer  WiUiam  Stevenson  says:  "We're 
so  busy  trying  to  shovel  the  money  out  the 
door,  we  don't  have  time  to  see  what  hap- 
pens to  it  after  it  leaves.  All  the  money 
could  be  stolen  and  I  wouldn't  know  it  .  .  . 
The  place  is  a  madhouse." 

But.  even  while  they  are  condemning  the 
system,  some  government  officials  and  con- 
sultants decide  to  take  advantage  of  it.  One 
example  is  Max  Paglln.  who  left  the  Federal 
Communlcationa  Commission  in  1971  after 
serving  30  years  there  in  several  positions, 
including  general  counsel  and  executive 
director. 

In  1977,  Paglln  was  asked  by  FCC  Chair- 
man Charles  Ferris  to  come  back  as  a  con- 
sultant. He  has  since  received  $112,443  in 
noncompetitive  contracts  to  perform  studies. 
Now,  at  age  66,  he  has  his  own  office  In  the 
FCC  general  counsel's  office,  where  he  spends 
three  to  four  days  a  week  being  paid  at  a 
rate  of  (225  a  day. 

"Should  this  thing  be  put  out  for  bids?" 
he  asks.  "I'd  guess  in  principle  I'd  say  so." 
But  Paglln  says  the  award  to  him  is  justi- 
fled.  'Tm  a  unique  person  to  produce  this 
kind  of  report.  I  dont  think  there's  anyone 
else  around.  I  don't  mean  to  sound 
boastful." 

Still,  Paglln  acknowledges  that  such  con- 
tract awards  can  cause  problems: 

"It's  pretty  damn  obvious.  Let's  not  play 
games.  There's  the  sweetheart -type  contract 
where  the  admiral  resigns  and  his  buddies 
get  him  a  contract.  Certainly  there  are  op- 
portunities for  abuse." 

An  example  is  James  Plckman,  former  ex- 
ecutive deputy  commissioner  of  education. 
In  March  1979.  while  still  on  the  job.  Pick- 
man  wrote  a  memo  to  then  Health.  Educa- 
tion and  Welfare  secretary  Joseph  Callfano. 
saying:  "I  am  concerned  about  cozy  rela- 
tionships on  the  program  side  as  well  as  in 
our  grants  office. 

Less  than  a  year  later,  Plckman  resigned 
bis  HEW  post.  Within  11  days  of  his  leaving, 
on  Feb.  5,  1980,  he  submitted  a  proposal  for 
a  consultant  contract.  Ten  days  later  he 
was  awarded  a  noncompetitive  contract.  He 
was  to  be  paid  (1,500  a  week  for  six  weeks 
as  an  office  space  consultant.  His  task:  to 
find  office  space  for  14  new  presidential  ap- 
pointees and  their  staffs  for  the  new  De- 
partment of  Education. 


"It  obviously  look*  tou^."  aajs  Ptckmaa  of 
his  contract.  "Here  I  waa  aomeone  who  left 
and  got  a  contract  .  .  .  But  It  was  a  real  nat- 
ural .  .  .  This  was  an  area  I  was  familiar 
wltb  already.  To  compete  wotUd  have  been 
craey." 

Pickman's  award  did  not  violate  HXW  nc- 
ulatlons  because  the  oontractlng  oOlecr  (a 
former  HEW  associate  of  bis)  signed  a  docu- 
ment declaring  that  Plckman  and  only  Fly- 
man coiUd  do  the  specified  work. 

The  Post  investigation  found  that  every 
federal  department  and  agency  has  its  own, 
often  confusing,  i-ules  on  when  and  hem  to 
contract  out  for  expertlae.  Frequently,  the 
agency  is  so  vague  In  what  It  is  fi^^lng  tbat 
even  the  contractor  says  he  doea  not  know 
what  is  eiq>ected  of  blm. 

WhUe  the  government  pays  out  more  tban 
(30  mUlion  a  day  to  these  contractors,  rarely 
does  it  make  an  effort  to  verify  consultanta' 
bluings  for  hours  logged  or  travel  expenses 
charged  to  the  government.  The  contractors 
merely  send  In  invoices  and  the  government 
sends  back  checks.  Audits,  sometimes  con- 
ducted years  after  the  contractor  has  been 
paid,  detect  only  the  most  flagrant  abuses. 

Even  fewer  safeguards  exist  to  protect 
against  fraud.  Last  year,  for  example,  the 
EPA  awarded  a  (170,000  contract  to  Opalack 
&  Company,  a  Washington  accounting  firm 
that  was  auditing  Department  of  Labor  con- 
tracts. Even  as  the  new  EPA  contract  was 
awarded,  the  FBI  was  concluding  its  Investi- 
gation of  Opalack.  which  had  won  the  Labor 
Department  contract  by  submitting  a  score 
of  resumes  of  people  not  affiliated  with  the 
firm. 

"They  almost  invited  us  in."  Paul  Opalack 
said  in  an  interview  a  week  before  he  was  to 
begin  serving  a  six-month  Jail  sentence  for 
submitting  the  false  resumes. 

In  another  instance.  In  1976.  Oene  MlUer, 
a  former  HEW  official  who  bad  been  convict- 
ed and  jailed  for  accepting  a  bribe,  began  a 
consulting  firm  after  his  trial  in  Dallas,  Tex. 
While  in  jail,  he  received  money  from  sev- 
eral schools  that  paid  him  to  advise  on  the 
use  of  federal  funds  for  student  financial  aid. 

The  Rbculators:  A  Sfudt  nr  Oomucr 
(By  Jonathan  Neumann  and  Ted  Oup) 
Two  things  happened  on  June  35.   1975, 
that  affected  the  U.S.  government  and  Exxon. 
On  the  northern  rim  of  Alaska,  the  world's 
largest  oil  company  began  discharging  450,- 
000  gallons  of  poUuted  water  into  the  sea 
just  east  of  Prudhoe  Bay.  Exxon  later  wotild 
pay  a  (100,000  fine  for  the  discharge  which 
violated  regulations  of  the  federal  Environ- 
mental Protection  Agency  (EPA). 

On  the  same  date  in  Cincinnati,  EPA 
awarded  the  Exxon  Research  and  Engineer- 
ing Corp.  a  (966,000  contract  to  write  a  re- 
port lajrlng  the  groundwork  for  methods 
on  how  the  agency  should  control  pollution 
from  off-shore  oil  drilling. 

It  may  have  been  unusual  that  these  two 
events  occurred  on  the  same  day.  But  the 
fact  that  the  government  awarded  a  research 
contract  to  a  corporation  that  had  a  vested 
interest  in  the  results  is  not  at  all  un- 
common. Every  year,  the  government  turns 
to  Industry  members  to  help  it  decide  how 
they  should  be  regulated  and.  if  sa  to  what 
extent. 

The  stakes  in  these  government-sponsored 
studies  by  private  manufacturers  or  their  re- 
search subsidiaries  are  high  They  could  af- 
fect the  quality  of  water,  air  and  land  for 
years  to  come.  "They  also  could  lead  to  strin- 
gent new  regulations  costing  Industry  bil- 
lions of  dollars. 

This  article  examines  four  major  contracts 
the  government  awarded  to  Industries  for 
research  firms: 

A  (5.8  million  EPA  contract  to  Monsanto 
Research  Corp.  to  measure  air.  water  and 
solid-waste  ix>Uution  from  several  Industrial 
processes  and  the  production  of  major  com- 
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merdal  ehemlcAls,  several  of  which  are  made 
by  Its  parent  company.  Monsanto. 

In  1977.  Just  after  Monsanto  opened  a  new 
plant  to  expand  Its  production  of  the  widely 
used  '•h*'"''^'  acrylonltrlle.  Monsanto  Re- 
search Corp.  gave  EPA  data  from  which  the 
agency  concluded  that  pollution  from  acry- 
lonltrlle was  not  a  serious  problem.  Today,  an 
EPA  expert  says  that  conclusion  "was  not 
reasonable"  and  that  the  chemical  is  "a  ma- 
jor polluter." 

An  9812.905  mllUoD  contract  to  Dow  Chem- 
ical, part  of  which  was  to  produce  a  cata- 
logue detailing  chemical  processes  so  EPA 
could  repeond  to  chemical  emergencies  and 
plan  for  regulation.  In  bidding  for  the  con- 
tract, Dow  promised  in  writing  to  open  up  its 
▼ast  corporate  facilities  and  provide  informa- 
tion to  those  working  on  the  study.  Once  the 
project  began,  however.  Dow's  own  research- 
ers said  they  received  virtually  no  specific 
Information — other  than  already  publicly 
available  material — from  any  of  Dow's  fa- 
cilities. The  EPA  ofBcial  who  monitored  the 
contract  said  he  felt  Dow  broke  Its  promise. 

A  «669.000  contract  to  Arthur  D.  Little, 
a  large  consulting  firm.  One  task  in  the  con- 
tract was  to  assess  the  Impact  of  regulating 
arsenic  emissions  from  the  largest  copper 
smelter  in  the  state  of  Washington.  Traces  of 
arsenic  from  the  Asarco  plant  in  Tacoma  had 
been  found  In  children's  hair  and  urine 
samples. 

Little's  copper  expert,  an  outsooken  critic 
of  regulation,  had  recently  completed  a  simi- 
lar study  funded  by  Asarco  in  response  to 
proposed  federal  health  and  safety  r^ula- 
tions.  In  both  the  Asarco  study  and  the  EPA 
report,  he  recommended  against  regulation, 
saying  that  any  government  controls  would 
force  the  plant  to  shut  down  because  of  eco- 
nomic hardship.  Asarco  later  used  the  EPA- 
funded  study  in  opposing  further  controls. 

The  $965,500  contract  to  Exxon  Research 
and  Engineering  Corp.  to  help  formulate 
EPA  controls  of  olT-shore  oil  drilling.  Por- 
tions of  the  report  were  written  by  Exxon 
production  personnel  who  designed  the  off- 
shore platforms. 

The  study  Included  an  on-site  visit  to  an 
Exxon  platform  In  the  Oulf  of  Mexico.  Exxon 
researchers  concluded  off-shore  oil  drilling 
did  not  pose  any  serious  pollution  problems 
The  EPA  project  officers  monitoring  the  con- 
tract said  they  felt  the  report  was  "shallow" 
and  self-serving. 

There  are  many  other  examples.  Monsanto 
Research  alone  received  at  least  30  contracts 
totaling  more  than  $15  million  from  EPA 
during  the  past  decade.  Exxon  and  its  sub- 
sidiaries have  had  four  EPA  contracts  worth 
99  million  and  Dow  and  its  research  arm 
have  also  received  other  EPA  research 
contracts. 

The  Environmental  Protection  Agency  is 
not  alone  in  its  reliance  on  private  indus- 
try for  research  help.  An  examination  of  con- 
tracts with  the  Nuclear  Regulatory  Conunls- 
sion.  the  Department  of  Energy  and  the  De- 
partment of  Conune~ce  revealed  dozens  of 
cases  in  which  industries  won  contracts 
whose  findings  could  have  a  significant  Im- 
pact on  their  private  work  and  profits. 

Exxon  and  its  subsidiaries,  for  example, 
has  had  contracts  with  the  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Navy,  the  Air  Force  and  the  Department  of 
Oonunerce.  The  two  Exxon  contracts  with 
Conunerce  called  for  the  oil  company  to 
monitor  hydrocarbon  pollution  along  its  own 
shipping  routes. 

Many  high-ranking  officials  in  Washington 
said  they  did  not  know  that  such  contracts 
existed. 

"It  would  come  as  a  surprise  to  me."  said 
David  Blckart,  EPA'a  deputy  general  coun- 
sel, when  informed  of  the  EPA-Dow  contract. 
"I'm  not  aware  of  Instances  In  which  we've 
awarded  a  contract  to  the  very  industry  we're 
supposed  to  be  regulating.  .  .  .  Certainly 
that  would  be  a  concern."  Blckart  said  be 


had  been  aware  EPA  contracted  with  Mon- 
santo Research  Corp. 

Said  Foster  Knight,  of  the  White  House 
Council  on  Environmental  Quality's  office  of 
general  counsel:  "I've  heard  of  some  pretty 
crazy  contracts  by  reading  (Sen.  William | 
Proxmlre.  .  .  .  But  I  would  not  expect  to  find 
EPA  awarding  contracts  to  the  Industry  it  is 
regulating.  I  find  that  very  peculiar.  ...  It 
bothers  me." 

Traditionally,  the  EPA  and  the  industries 
It  regulates  have  been  viewed  as  staunch 
adversaries.  Industry  executives  constantly 
rail  against  federal  regulations  Imposed 
upon  them.  In  fact,  at  the  very  times  that 
researchers  for  Exxon.  Monsanto  and  Dow 
were  working  lor  EPA,  the  legal  or  executive 
officers  of  the  same  firms  were  battling  EPA 
and  other  federal  regulatory  agencies  in 
court  or  in  public  speeches. 

Even  as  Dow  researchers  were  working  for 
EPA.  Paul  F.  Oeffice,  Dow's  chief  executive 
officer,  told  the  Arizona  Business  Forum  in 
Phoenix  in  March  1979:  "The  regulatory 
fever  which  has  gripped  the  governing  bod- 
ies of  this  nation  Is  a  malignant  disease. 
.  .  .  EPA  (Is)  the  most  out  of  control  of 
all  agencies  .  .  .  We  must  deal  with  this 
fourth  branch  of  government  before  It 
strangles  us." 

One  way  Industry  has  dealt  with  EPA  Is 
by  taking  part  in  the  research  the  agency 
uses  for  control  and  regulatory  decisions. 
The  companies  bid  on  EPA  contracts  be- 
cause they  say  they  prefer  to  have  someone 
with  industry  experience  do  the  work  rather 
than  risk  someone  unfamiliar  with  produc- 
tion or  with  an  antibuslnees  bias  doing  the 
research. 

Why,  then,  are  government  research  con- 
tracts going  to  such  firms? 

Most  government  agencies  say  they  must 
contract  out  for  research  studies  because 
they  lack  the  facilities  and  manpower  to  do 
the  work  themselves.  In  selecting  contractors 
they  must  choose  a  member  of  the  Industry 
to  be  regulated  or  a  consulting  or  research 
firm — many  of  which  have  close  indxistry 
ties  because  their  very  livelihood  depends 
upon  winning  industry  contracts. 

Some  in  government  and  Industry  say 
they  do  not  see  these  alternatives  as  a  prob- 
lem. They  say  they  do  not  see  a  i>otentiaI 
for  conflicts  of  Interest. 

"Of  course  we  work  with  Dow  and  Mon- 
santo." said  Malcolm  Huneycutt,  branch 
chief  of  EPA's  regional  contracts  office  in 
North  Carolina.  'I  don't  see  anything  wrong 
with  that.  Tliey  are  the  experts  In  the  In- 
dustry. We  rely  on  them.  We  trust  them." 

Huneycutt  noted  that  the  EPA's  own  staff 
monitors  the  contracts  to  verify  their  re- 
liability. But  several  EPA  officials  who  ac- 
tually do  the  monitoring  said  In  interviews 
that  they  lack  the  expertise  to  question  the 
reliability  of  the  reports. 

"I  could  be  Issuing  an  assignment  to  some- 
one who  could  be  pulling  the  wool  over  my 
eyes."  said  Joseph  McSorley.  an  EPA  con- 
tracts officer  who  worked  on  the  Dow  study. 
"We  jxist  don't  have  the  experts  to  know." 

Within  EPA.  there  are  widely  divergent 
views  about  whether  to  trust  the  work  of  in- 
dustry researchers.  Generally,  those  working 
for  the  EPA's  research  division  share  Huney- 
cutt's  views.  But  in  the  EPA's  regulatory 
branch,  contracts  with  Industry  are  viewed 
with  skepticism. 

"Tou  mean  to  tell  me  they  [EPA  research- 
ers] say  they  trust  the  chemical  company 
data?"  asked  David  Burscone.  of  the  EPA's 
regulatory  branch.  "Over  here  we  take  pretty 
much  the  opposite  view.  We  tend  to  take 
everything  they  say  with  a  grain  of  salt." 

An  examination  of  government  contract 
files  and  internal  corporate  documents,  and 
hundreds  of  interviews  with  government  pro- 
gram officers  and  industry  employees  provide 
this  account  of  four  industry  studies  for  the 
EPA: 


MOMSANTO 


On  April  14,  1975.  EPA  awarded  a  94  mU- 
llon  contract  to  Monsanto  Research  Corp.  a 
wholly  owned  subsidiary  of  the  Monsanto 
Company,  the  nation's  fourth-largest  pro- 
ducer of  chemicals. 

The  purpose  of  the  contract  was  to  study 
pollution  emissions  from  62  Industrial  pro- 
cesses, including  the  production  of  chemical 
products.  The  study  was  supposed  to  help  the 
EPA  identify  possible  environmental  haz- 
zards  and,  ultimately,  to  decide  where  con- 
trols and  regulations  would  be  needed. 

The  EPA  selected  Monsanto  Research  Corp. 
over  five  consulting  firms  that  had  bid  com- 
petitively for  the  contract.  Dale  Denny,  the 
EPA  project  officer,  said  that  two  bidders— 
Monsanto  Research  and  Roy  Weston,  a  con- 
sulting firm — had  good  proposals,  but  Mon- 
santo was  chosen  because  it  submitted  the 
lowest  bid. 

Within  a  year  of  the  award,  the  contract 
price  was  Increased  to  95.8  million  as  the 
work  expanded. 

As  a  subsidiary  of  the  chemical  company, 
Monsanto  Research  takes  many  of  its  re- 
searchers from  the  parent  firm's  production 
plants  and  sends  them  back  after  they  have 
worked  on  EPA  contracts  at  the  Dayton.  Ohio, 
laboratory. 

The  EPA  raised,  and  quickly  dismissed,  the 
question  of  whether  there  was  a  confilct  of 
interest  In  Monsanto  Research's  work  on  a 
project  of  potentially  vital  concern  to  its 
parent  company.  Said  EPA  regional  contracts 
chief  Malcolm  Huneycutt : 

"We  asked  them  [Monsanto  Research]  If 
there  was  a  possible  conflict  of  interest,  and 
they  said.  'No'." 

Added  EPA's  Denny:  "Monsanto  Research 
Corp.  Is  owned  by  Monsanto  Chemical  but 
they  are  a  separate  entity,  so  we're  not  deal- 
ing with  Monsanto  Chemical." 

Once  Monsanto  Research  got  the  contract, 
Denny  said  the  firm  proposed  to  tPA  that  it 
conduct  the  first  part  of  its  study  on  acrylonl- 
trlle. That  chemical  Is  widely  used  in  pro- 
ducing acrylic  fibers  for  carpets,  clothing, 
plastics  and  synthetic  rubber. 

Monsanto  wais  the  world's  second-largest 
producer  of  acrylonltrlle  when  the  contract 
was  awarded,  and  It  was  then  In  the  process 
of  building  a  new  plant  In  Texas  City,  Tex., 
that  would  make  it  No.  1  in  the  field. 

In  its  June  1974  Issue,  Chemical  Week 
featured  an  article  entitled,  "Monsanto  Is 
Bullish  on  Acrylo" — a  statement  supported 
by  the  fact  that  the  company's  sales  volume 
of  the  chemical  in  the  next  year  was  $110 
million. 

The  study  was  headed  by  Thomas  W. 
Hughes,  a  chemical  engineer  with  Monsanto 
Research  since  1970.  Hughes  said  in  an  inter- 
view that  a  number  of  other  chemical  com- 
panies expressed  surprise  that  Monsanto  was 
doing  a  project  for  EPA. 

"The  first  reaction  (from  the  other  firms) 
was.  'Why  the  hell  Is  Monsanto  doing  this?' " 
Hughes  recalled. 

Even  Douglas  A.  Horn,  coauthor  of  the 
acrylonltrlle  study  and  now  with  a  Monsanto 
plastics  plant,  said  he  had  difficulty  answer- 
ing that  question. 

"I  bad  asked  the  same  question  myself 
when  I  first  started  working  that  contract," 
said  Horn.  "I  never  really  got  a  satisfactory 
answer." 

Horn  suggested  that  Monsanto  may  take 
EPA  contracts  because  "It  keeps  It  on  top 
of  what  the  government's  doing.  We  know 
what  the  EPA's  thinking  about,  what  they're 
interested  In  and  what  their  latest  develop- 
ments are." 

Both  Hughes  and  Horn  said  they  felt  that 
my  company's  engineer  could  conduct  the 
study,  that  their  association  with  Monsanto 
did  not  give  them  an  exclusive  expertise  or 
insight  in  the  area. 

"I  have  never  even  seen  an  acrylonltrlle 
plant,"  said  Horn.  "I  have  never  set  foot  In 
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one."  Hughes  also  said  he  had  never  been 
in  an  acrylonltrlle  plant  before  the  project 
began. 

EPA's  profound  trust  In  Monsanto  was 
made  clear  at  the  outset. 

Even  before  work  on  the  contract  began. 
EPA  officials  agreed  to  allow  Monsanto  to 
destroy  certain  original  dociunents.  The  In- 
formation contained  In  them  was  neither  to 
appear  In  reports  nor  to  be  seen  by  anyone 
from  the  EPA. 

Those  were  the  conditions  set  by  Monsanto 
Research  Corp.,  which  did  not  want  any- 
one— including  EPA — to  know  the  plants  and 
companies  from  which  the  acrylonltrlle 
emissions  were  measured.  Company  officials 
said  they  dldnt  want  the  plants  identified 
for  fear  that  specific  data  of  any  sort  might 
reveal  company  trade  secrets.  Four  U.S. 
chemical  companies  produce  acrylonltrlle. 

EPA  does  have  the  authority  under  Its 
enforcement  powers  to  enter  Industrial 
plants,  to  measure  pollution  and  to  publish 
names,  locations,  and  data,  EPA's  Denny 
said.  But,  he  added.  It  was  easier  for  EPA 
and  researchers  alike  to  rely  on  voluntary 
cooperation. 

"They  were  to  destroy  original  records — 
that  was  the  agreement,"  Denny  said. 

Hughes,  of  Monsanto  Research,  said  he 
did.  In  fact,  destroy  the  sheet6  with  com- 
pany names  on  them.  The  final  report 
Monsanto  Research  eventually  sent  to  the 
EPA  contained  no  pollution  data  related  to 
specific  plants  or  companies.  Instead,  the 
study  centered  on  a  "hypothetical"  acry- 
lonltrlle plant,  which  was  to  represent  the 
Industry.  The  emission  figures  represented 
only  totals  and  averages,  with  no  independ- 
ent means  of  verification  contained  in  the 
report. 

No  one  from  EPA  ever  asked  to  examine 
the  original  data  gathered  by  the  Monsanto 
researchers  or  to  check  the  accuracy  of  the 
data  regarding  the  "hypothetical"  plant, 
said  Hughes,  who  kept  the  data.  Of  the  17 
EPA  studies  Hughes  supervised  the  EPA 
asked  for  supporting  data  in  only  two  In- 
stances, he  said. 

The  original  data  for  the  acrylonltrlle 
study  remains  under  lock  In  Hughes'  office. 
To  this  day.  Denny  says  he  does  not  know 
which  plants  were  examined  In  the  course  of 
the  study.  A  company  spokesman  refused  to 
release  the  data. 

A  draft  of  the  report  was  completed  on 
March  15.  1976,  Monsanto  researchers  said. 
Before  delivering  it  to  EPA,  they  said  they 
sent  It  to  Monsanto's  corporate  offices  to  be 
reviewed  by  the  company's  acrylonltrlle  ex- 
perts and  a  Monsanto  lawyer. 

But  It  was  16  months  before  Monsanto  Re- 
search Corp.  sent  the  draft  report  to  EPA 
on  July  10,  1977,  according  to  both  the  re- 
searchers and  Denny. 

A  primary  reason  for  the  delay,  according 
to  Hughes,  was  that  the  Monsanto  experts 
reviewing  the  report  were  preoccupied  at  the 
time  with  the  construction  of  the  Monsanto 
acrylonltrlle  plant  In  Texas  City. 

Gene  Tromblee.  chemical  process  manager 
of  the  Texas  City  plant,  was  one  of  those  re- 
viewing the  report. 

"We  wanted  to  make  sure  that  the  analysU 
WM  averaged  and  not  specific,  so  no  firms 
could  be  identified,"  Tromblee  said.  Com- 
pany officials  also  said  they  reviewed  the 
study  for  possible  technical  errors. 

Harry  Keating,  a  Monsanto  Company  offi- 
cial who  would  later  help  draft  corporate  ar- 
Piments  against  acrylonltrlle  health  regula- 
Mon.  also  reviewed  the  report  during  1977. 
He  »ald  he  recalls  finding  "one  or  two  er- 
row'  In  the  report  that  he  corrected.  He 
•Wd  he  does  not  recall  what  the  errors  were. 
A   high-level    Monsanto   Research    official 

v^Tltr*'^  ****  '*P**'*  ^'^  Robert  Opfer- 
wcn.  the  contract  manager  for  the  research 

th^r.^!^""*"^    feelings.    "I    would    say 
there  is  too  much  regulaUon."  Opferkucta 
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said  In  an  Interview.  "I  happen  to  be  an  In- 
dividual who  doesn't  like  regulation." 

While  Monsanto  Research  Corporation 
continued  to  review  the  report,  there  were 
two  major  developments  concerning  Mon- 
santo and  acrylonltrlle. 

In  January  1977.  Monsanto  opened  Its  new 
acrylonltrlle  plant  in  Texas. 

In  March  1977.  the  US.  Food  and  Drug 
Administration  (FDA)  announced  that  It 
would  ban  the  use  of  acrylonltrlle  for  soft 
drink  bottles.  The  FDA  said  that  teats 
showed  that  acrylonltrlle  may  be  cancer- 
causing,  and  that  the  chemical  "migrated" 
from  the  bottle  into  the  soft  drink. 

Monsanto  immediately  challenged  the 
PDA.  disputing  the  government's  research 
with  laboratory  findings  of  Its  own.  (Al- 
though the  ban  has  been  In  effect  for  three 
years.  Monsanto  still  contests  the  FDA  find- 
ings. 

On  July  10.  1977,  Monsanto  Research  sent 
the  report  to  EPA. 

In  September  1977.  EPA  published  the 
acrylonltrlle  report  as  part  of  its  Environ- 
mental Protection  technology  series.  The 
front  cover  of  the  report  bears  the  official 
seal  of  the  VS.  Enviroiunental  Protection 
Agency.  The  report  was  entitled.  "Source  As- 
sessment: Acrylonltrlle  Manufacture  (Air 
Emissions)." 

There  was  no  reference  to  Monsanto  Re- 
search Corp.  on  the  cover. 

This  official  government  report  was  ac- 
tually the  study  written  by  Monsanto  Re- 
search Corp.  Inside  the  report,  credit  was 
given  to  Hughes.  Horn  and  Monsanto  Re- 
search, and  EPA  noted  that  the  study  was 
not  necessarily  government  policy. 

The  critical  finding  made  by  EPA  based 
on  the  study  was  that  acrylonltrlle  produc- 
tion does  not  create  hazardous  emissions 
warranting  further  development  of  controls 
or  EPA  regulations. 

"The  final  report  was  okay,"  EPA's  Denny 
said.  "Based  on  the  Monsanto  report,  we  de- 
cided then  we  weren't  going  to  try  to  do  any 
more  on  acrylonltrlle.  There  was  no  good 
reason  to  look  at  It  anymore  (for  possible 
controls  or  regulations).  As  far  as  we  were 
concerned,  acrylonltrlle  was  on  the  back 
burner." 

Two  years  later,  as  part  of  a  major  inves- 
tigation of  air  pollution  causes,  the  EPA's 
regulatory  branch  decided  to  examine  acry- 
lonltrlle. As  Is  often  the  case  within  EPA, 
the  regulatory  officials  disagreed  with  the 
findings  of  the  research  branch. 

In  an  interview,  David  Muscone,  of  chemi- 
cal and  petroleum  section  of  EPA's  regulatory 
division  questioned  the  conclusions  EPA 
drew  from  the  Monsanto  Research  report 
that  pollution  control  of  the  chemical  was 
adequate. 

"Quite  frankly,"  Muscone  said  in  an  in- 
terview, "I  don't  see  how  they  (EPA  and 
Monsanto  researchers)  reached  that  conclu- 
sion ...  It  was  not  reasonably  based  on  the 
data  we  have  .  .  .  Our  conclusion  Is  that 
acrylonltrlle  Is  one  of  the  biggest  sources  of 
hydrocarbons  In  the  petrochemical  Industry. 
"It  Is  a  major  polluter."  said  Muscone. 
Muscone  said  the  Monsanto  Research  re- 
port vras  defective  In  two  ways.  First,  he  said, 
the  report  failed  to  take  full  account  of  the 
effect  of  hydrocarbons  In  the  atmosphere 
after  they  are  emitted  from  the  plant.  Sec- 
ond, he  said,  the  research  omitted  several 
areas  of  pollution  stemming  from  leaks  dur- 
ing production.  Both,  said  Muscone,  should 
have  been  fully  considered. 

"You  might  say  they  made  errors  of  judg- 
ment," Muscone  said.  "Some  of  their  method- 
ology Just  doesn't  make  sense  .  .  .  regardless 
of  how  they  did  it.  their  flgiires  [on  the 
amount  of  pollution  emissions)  are  lower 
than  they  should  be." 

In  addition,  said  Muscone.  the  study  was 
useless  to  EPA's  regulatory  arm  because  it 
was  based  on  a  hypothetical  plant.  "We've 


got  to  have  raw.  documented  data,"  be  Mid. 
"We  need  to  have  publicly  available  infor- 
mation If  we  go  to  court.  If  somebody  sues 
us,  or  if  we  challenge  someone,  we  have  to 
be  able  to  back  our  studies  with  actual  data." 

Monsanto  researchers  say  they  believe  to- 
day, as  when  the  report  was  done,  that  their 
study  U  accurate.  As  Mtiscone's  views  that 
they  failed  to  consider  fully  the  effects  of 
hydrocarbons  In  the  atmosphere  or  of  leaks, 
they  say  the  technology  to  measure  such 
effects  was  not  developed  at  the  time  of  the 
study.  Muscone  disputes  that  argument. 

EPA  today  is  continuing  its  research  into 
the  potential  pollution  hazards  in  the  pro- 
duction of  acrylonltrlle.  To  this  date,  there 
are  no  EPA  regulations  of  acrylonltrlle  pro- 
duction. 

DOW 

On  May  11,  1973,  Albert  T.  Maasberg.  di- 
rector of  Dow  Chemical's  contract  research 
division,  wrote  a  nine-page  letter  to  the  EPA 
contracts  division  in  North  Carolina. 

Itlaafberg  wrote  the  letter  while  Dow  was 
vying  with  several  other  firms  for  a  91  mil- 
lion EPA  contract.  The  contract  called  for 
detailed  descriptions  of  numerous  chemical 
processes  to  be  used  by  EPA  to  respond  to 
chemical  emergencies  and  for  planning 
regulations. 

In  an  effort  to  persuade  EPA  to  chooae 
Dow  over  Its  competitors.  Maasberg  made 
a  promise.  He  said  hij  researchers  would 
have  access  to  all  of  Dow's  facilities. 

It  was  a  promise  that  an  EPA  official  later 
said  was  broken. 

Maasberg  wrote:  ".  .  .  The  proposal  is  sub- 
mitted by  the  Dow  Chemical  Company. 
Therefore,  all  the  company  facilities  can  be 
made  available  to  carry  out  the  work  and 
all  technical  personnel  would  be  available 
for  consultation  in  their  particular  area  of 
expertise  ..." 

He  then  detailed  what  Dow  could  offer 
across  the  country  in  Its  various  divisions, 
explaining  that  Dow  had  tremendous  pro- 
duction experience  and  expertise. 

Two  months  after  the  letter  was  sent.  Dow 
was  awarded  the  contract.  Other  firms,  vi^ch 
won  other  EPA  contracts,  contributed  to  dif- 
ferent sections  of  the  catalogue. 

The  EPA  monitor  on  the  Dow  contract  was 
to  be  Joseph  McSorley,  working  in  Research 
Triangle  Park,  N.C.  Fw  Dow,  the  research 
team  working  on  the  catalogue  of  chemical 
processes  would  Include  Burchard  P.  Shep- 
ard  and  John  T.  Reding.  They  would  work 
in  Dow's  offices  In  Freeport.  Texas. 

In  interviews,  EPA's  McSorley  and  Etow's 
Shepard  said  they  develop  a  good  working 
relationship  and  respect  for  ea<ai  other.  But 
after  a  short  while.  EPA's  McSorley  grew 
frustrated  with  Dow. 

"One  of  the  reasons  we  gave  them  the 
contract  was  because  they  had  so  many 
chemical  divisions  and  they  promised  to 
open  them  up  tor  the  project."  McSorley 
£ald.  But  once  the  project  started.  Burch 
[Shepard]  didn't  seem  to  have  authority 
within  Dow.  He  said  that  every  time  he 
wanted  information  from  a  different  Dow 
division,  they  claimed  they  were  "too  busy.'  " 

As  a  result,  McSorley  said.  Dow  broke  its 
promise:  its  various  divisions  were  not  co- 
operating with  the  researchers. 

Shepard.  in  an  interview,  said  he  did  not 
recall  his  conversations  with  McSorley,  but 
he  did  not  dispute  anything  McSorley  said. 

While  Shepard  said  he  did  not  remember 
those  conversations,  he  said  he  supports  the 
company's  right  to  withhold  certain  informa- 
tion. He  said  he  personally  chose  not  to  in- 
clude "proprietary  data" — "Information 
which  would  be  valuable  to  our  compet- 
itors"— from  the  EPA  reports. 

"We  wouldn't  put  that  In  the  report."  be 
said.  "No  company  would." 

His  associate.  Reding,  said  In  an  Interview 
that  he  did  moat  of  the  research  for  the  re- 
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ports.  He  said  he  was  "not  particularly  bappy" 
wltb  ttae  work. 

"I  guess  I  felt  like  Oow  would  not  be  willing 
to  give  us  anything  they  considered  to  be 
proprietary."  Reding  said.  "So  I  was  not  sure 
I  was  always  getting  the  latest  data.  Ihey 
were  telling  us  the  general  things  to  look  at — 
what  was  already  published  in  literature. 
TTiey  dldnt  give  any  Dow  specific  numbers." 

In  the  end.  Reding  said,  virtually  all  o{  the 
data  be  used  for  the  reports  came  from  al- 
ready published  material — material,  he  said, 
that  had  been  available  to  anyone  in  the 
country. 

"The  results  were  too  general  for  anyone 
to  apply  them  too  well,"  Reding  said.  For  the 
EPA  to  accomplish  anything,  you  have  to  get 
speclflc.  and  I  don't  think  my  report  was 
specific  enough." 

Maasberg,  the  man  who  wrote  the  letter 
promising  that  Dow  would  make  available  all 
Its  facilities  to  its  searchers,  said  in  an  in- 
terview that  Dow  did  not  break  Its  promise. 

"It's  a  matter  of  opinion,"  he  said.  "I  feel 
we  kept  our  promise.  .  .  .  But  I  can  under- 
stand why  Joe  (McSorley)  feels  the  way  he 
does." 

Dows  Maasberg  said  he  recalled  receiving 
several  phone  calls  from  EPAs  McSorley  re- 
questing specific  information  on  some  of  the 
chemical  processes  the  EPA  was  interested  In 
studying. 

"What  they  wanted  was  some  of  our  proc- 
ess development  work  that  somehow  they 
found  out  about."  Maasberg  said.  "These  were 
new  developments.  Improvements — some  of 
them  not  yet  being  used.  We  couldn't  give  It 
to  anybody.  This  was  proprietary.  Besides 
that,  you'd  lose  the  competitive  edge  to  other 
firms." 

McSorley.  at  the  EPA,  said  that  his  con- 
cerns went  beyond  the  completeness  of  the 
Dow  reports.  "My  concern  was;  could  any  of 
the  Information  be  believed  by  the  layman?  " 
McSorley  recalled.  'Is  Dow  really  reflecting 
the  key  points  of  [pollution!  emissions  In 
their  reports?  I  couldn't  make  that  Judgment 
because  I  don't  have  the  expertise. 

"If  they  were  deliberately  trying  to  feed 
false  Information  .  .  .  that  would  be  very 
difficult  for  us  to  detect — because  we're  Just 
not  knowledgeable  enough  to  know." 

Dow's  Maasberg.  Shepard  and  Reding  all 
said  In  interviews  that  the  Dow  reports  were 
accurate  and  honest. 

McSorley  said  the  question  arose  In  bis 
mind  simply  because  the  contractor.  Dow, 
has  such  large  financial  Interests  In  the 
chemical  processes  they  were  writing  about. 

"I  went  to  my  supervisor  |  Malcolm  Huney- 
cutt],  and  said,  'I  could  be  issuing  an  as- 
signment to  someone  who  could  be  pulling 
the  wool  over  my  eyes.  What  can  we  do?" " 

Huneycutt  replied:  "Well,  you  go  with  the 
people  who  know  the  Industry  the  best  and 
hope  you  can  trust  their  integrity." 

Despite  McSorley's  concerns,  a  series  of  re- 
ports written  by  Dow  researchers  Shepard 
and  Reding  were  published  In  1975  and  1976 
by  the  EPA. 

As  wltb  the  Monsanto  studies,  the  Dow 
reports  were  published  under  a  cover  bear- 
ing the  official  seal  of  the  federal  agency  with 
the  titles.  Environmental  Protection  Tech- 
nology Series,  and  date,  but  no  indication 
on  the  cover  that  the  reports  had  been  writ- 
ten by  the  Dow  Chemical  Company.  Inside, 
the  report  was  credited  to  Dow  Chemical. 

The  possibility  that  Dow  may  have  a  con- 
flict of  Interest  In  the  contract  was  not  dis- 
cussed before  the  contract  was  awarded, 
Huneycutt,  a  branch  chief  In  the  North 
Carolina  regional  EPA  contracts  office,  said 
In  an  Interview. 

"The  Issue  never  even  came  up,"  before 
the  contract  award  he  said. 

AKTHim  o.  Lnrix 

A  series  of  tests  by  health  officials  in  the 
early  1970s  showed  that  children  living  near 
tiM  Aaaxco  copper  smelter  In  Tacoma,  Wash., 


had  elevated  levels  of  arsenic  In  their  balr 
and  urine. 

The  test  results  came  as  no  surprise  to 
residents  living  near  the  80-acre  smelter. 
Since  1890,  the  plant — the  largest  copper 
smelter  in  the  state  and  the  nation's  sole 
producer  of  arsenic — had  been  billowing  out 
smoke  laden  with  sulfur  dioxide  and  arsenic. 
The  emissions  eat  through  the  paint  on 
houses  and  cars  and  settle  on  the  lawns 
where  parents  warn  children  not  to  pay. 

An  estimated  1 .000  ptounds  of  arsenic  emis- 
sions pour  from  the  plant  each  day,  accord- 
ing to  a  National  Institute  For  Occupational 
Safety  and  Health  study. 

In  1975,  EPA  was  in  the  early  stages  of 
planning  air  pollution  regulations  of  the 
Asarco  smelter.  As  a  preliminary  step,  the 
agency  planned  to  contract  for  a  study  of 
the  economic  Impact  such  regulations  could 
have  on  the  plant. 

EPA  officials  in  the  North  Carolina  research 
office  chose  to  award  the  contract  to  Arthur 
D.  Little  Associates,  a  large,  national  con- 
sulting firm  based  in  Boston. 

A  new  contract  would  not  be  needed,  be- 
cause under  the  terms  of  an  existing  $669,- 
000  EPA  contract  with  the  firm,  the  agency 
could  ask  for  such  a  study  at  any  time. 

But  there  were  those  in  EPA  who  argued 
that  the  contract  should  not  go  to  Little. 
The  firm  had  Just  written  a  report,  paid  for 
by  Asarco.  which  said  that  government  reg- 
ulations would  force  the  plant  to  abut  down 
because  of  economic  hardships. 

That  report,  dated  June  1975,  was  being 
used  by  Asarco  to  protect  proposed  safety 
regulations  by  the  federal  Occupational  Safe- 
ty and  Health  Administration   (OSHA). 

"The  conflict  of  interest  was  obvious  since 
they  (A.  D.  Little)  had  already  done  the 
work  for  Asarco."  said  Robert  L.  Cougblin, 
an  EPA  economist  on  the  West  Coast. 

Raulndra  Nadkaml.  Little's  copper  expert 
for  Asarco,  also  recognized  the  appearance 
of  conflict: 

"We  thought  that  a  conflict  could  be  per- 
ceived, and  we  discussed  It  with  the  EPA," 
Nadkarni  said.  "We  wanted  to  make  sure 
that  if  they  chose  us  for  the  study,  the  issue 
was  fully  aired  before  anjrthing  was  signed. 
We  did  not  want  to  do  the  study  If  the  EPA 
felt  it  was  a  conflict  of  interest. 

The  EPA  nonetheless  decided  to  assign  the 
study  to  A.  D.  Little. 

"A.  D.  Little  was  our  only  alternative.  We 
couldn't  afford  to  go  out  and  hire  someone 
who  would  be  wholly  objective  but  naive," 
explained  Alan  Basala,  EPA's  project  officer 
in  North  Carolina.  Additionally,  Basala,  said, 
giving  the  work  to  A.  D.  Little  avoided  the 
lengthy  delay  of  going  through  the  procure- 
ment process. 

In  March  1976,  Nadkarni  began  the  EPA 
study. 

In  an  Interview,  Nadkarni,  now  an  A.  D. 
Little  vice  president,  said  that  he  has  "a 
bias  that  is  antlregulation."  He  said  he  feels 
there  are  too  many  regulations,  and  that  in- 
dustry should  be  permitted  to  develop  its 
own   solutions   to   environmental    problems. 

"I  don't  think  bureaucrats  are  creative 
enough  to  come  up  with  solutions,"  Nad- 
karni said.  "My  bias  Is  In  favor  of  Introduc- 
ing free-market  concepts  in  pollution  con- 
trol." 

Coughlln,  of  the  EPA.  was  aware  of  Nad- 
karni's  views  on  regulating  Asarco  at  the 
time  the  assignment  was  given  to  A.  D.  Little. 
That  was  why  he  opposed  the  award. 

"The  guy  had  a  point  of  view."  Coughlln 
said  in  an  interview.  "I  don't  blame  Nad- 
karni. If  blame  has  to  be  attached,  you  won- 
der why  a  firm  that  already  has  expressed  a 
point  of  view  was  hired  to  do  the  Job.  If 
you're  going  to  kick  somebody's  ass,  kick 
EPA's. 

In  June  1976.  Nadkarni  presented  EPA 
with  a  draft  of  his  report.  It  concluded  that 
regulation  of  Asarco  would  create  a  serious 


economic    hardship    that    might    force    the 
firm  to  shut  down. 

That  was  the  same  conclusion  Nadkarni 
had  reached  a  year  earlier  In  his  study  for 
Asarco. 

The  EPA  project  manager.  Basala,  In 
North  Carolina,  was  unhappy  with  the 
report. 

"I  Just  don't  think  it  was  objective," 
Basala  said  in  an  Interview.  "What  he  (Nad- 
karni) wrote  was  leaning  In  favor  of  the 
Industry." 

But  Basala  said  be  felt  EPA  carefully 
scrutinized  the  A.  D.  Little  work.  "It  wasn't 
like  we  were  having  the  fox  guard  the  hen- 
house. We  had  our  senior  economists  guard- 
ing the  fox,"  Basala  said. 

One  of  those  senior  EPA  economists  moni- 
toring the  work  was  Coughlln — the  man  who 
bad  opposed  the  contract  from  the  outset. 
In  an  interdepartmental  memo  dated  Oct.  13. 
1976,  he  wrote  of  the  A.  D.  Little  study: 

"After  reading  the  draft  materials  three 
times  I  am  still  stunned.  I  really  do  not 
know  how  to  reach.  .  .  .  We  are  requested 
( conmianded? )  to  take  A.  D.  Little's  hazy 
determinations  on  faith.  Not  one  bard  num- 
ber is  allowed  to  Intrude  upon  the  narra- 
tive .  .  .  nothing  so  mundane  as  income 
statements,  balance  sheets  or  cash  flow 
analysis  is  provided  .  .  ." 

Cougblin  was  not  alone  In  bis  views.  An- 
other EPA  economist  who  reviewed  the  study. 
Douglas  Hale,  said  in  an  interview:  "I  still 
don't  understand  bow  A.  D.  Little  came  up 
wltb  the  answers  they  did.  I  can't  tell  where 
their  numbers  came  from." 

The  EPA  returned  the  first  draft  of  the 
report  to  Nadkarni.  asking  him  either  to  re- 
write it,  or  to  support  his  conclusions  with 
data.  Nadkarni  considered  the  EPA's  com- 
ments, then  sent  them  a  second  draft  that 
reached  the  same  conclusions  as  the  first. 

"There  were  three  versions  of  the  study," 
Cougblin  explained. 

"My  reaction  went  from  outrage  on  drsift 
one,  to  Just  amusement  by  the  time  they 
were  done.  It  was  a  ridiculous  piece  of  work." 

In  an  Interview,  Nadkarni  said  be  recalls 
the  chronology  of  events  but  Interprets  them 
differently. 

"I  think  that  Coughlln  Is  welcome  to  his 
opinion  of  whether  I  am  biased  or  unbiased," 
he  said.  'It  Is  a  charge  that  can  be  made 
easily  .  .  .  but  the  EPA  was  unwilling  to 
accept  anything  but  what  they  wsmted — a 
rubber  stamp'  approving  their  conclusions. 

"You  normally  don't  like  to  fight  with 
your  clients,  but  If  you  have  the  courage  of 
your  convictions,  sometimes  you  have  to  bite 
the  hand  that  feeds  you.  I  think  my  study 
was  objective  and  has  proven  Itself  to  be 
correct." 

Nadkaml  and  the  EPA  had  reached  an 
Impasse. 

By  the  end  of  1976,  EPA  had  decided  to  set 
aside  the  A.  D.  Little  report.  The  EPA  paid 
the  bill— $94,873. 

But  the  report  was  not  forgotten.  When 
state  and  federal  officials  in  the  state  of 
Washington  later  discussed  further  environ- 
mental controls  for  Asarco,  offlclaJs  of  the 
company  held  up  the  EPA-funded  study  In 
support  of  their  argument  against  regulation. 

EPA  economist  Coughlln  noted  there  was 
some  Irony  In  the  use  Asarco  made  of  the 
EPA-funded  study. 

•  •  «  •  • 

Coughlln  also  questioned  whether  It  was 
total  objectivity  that  the  EPA  was  looking 
for  In  Its  study.  He  said  the  agency  antic- 
ipated using  the  study  in  possible  court 
challenges. 

"When  you  get  to  the  litigation  stage,  you 
prefer  to  find  a  contractor  predisposed  to 
your  point  of  view,"  Coughlln  said.  "You 
want  a  hired  gun.  But  we  stubbed  our  toes. 
This  gunman  was  already  committed  to  the 
other  side." 

At  the  same  time  that  A,  D.  UtUe  wu 
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working  on  the  Asarco  study  for  EPA's  re- 
search offices  in  North  Carolina,  the  firm  was 
working  on  another  study  for  the  EPA's 
Washington.  D.C.  office. 

That  second  contract — for  (146,967 — was 
to  assess  regulations  of  the  copper  Industry 
nationwide.  A.  D.  Little's  copper  expert,  Nad- 
kaml. was  directing  the  study.  That  study, 
too,  was  criticized  by  EPA. 

"I  found  absolutely  gross  misunderstand- 
ing and  gross  Inattention  In  the  report  to 
what  the  regulations  actually  were  and  did." 
said  Todd  Joseph,  an  attorney  who  reviewed 
the  study  In  1977  for  the  EPA  office  of  general 
counsel. 

"It  painted  the  EPA  regulations  as  having 
a  much  more  draconlan  impact  on  the  In- 
dustry than  a  correct  understanding  of  the 
law  and  regulations  would  have,"  Joseph 
said  In  an  Interview. 

Nadkami's  conclusion,  published  in  1976, 
was  that  proposed  regulations  would  cost  the 
copper  Industry  more  than  (1  billion  by  1987. 

His  report  was  made  a  part  of  congres- 
sional subcommittee  hearings  reviewing  the 
Clean  Air  Act. 

In  1977,  Congress  adopted  an  amendment 
to  that  act.  In  which  it  granted  a  10-year  ex- 
emption to  EPA  regulations  for  the  nonfer- 
rous  smelters,  including  the  copper  Industry. 

Nadkarni  said  In  an  Interview  that  be  be- 
lieved his  report  helped  persuade  Congress 
to  grant  that  delay. 

KZXON 

In  February  1976,  EPA  announced  that  It 
was  accepting  bids  for  a  contract  to  study 
the  potential  pollution  problems  of  off-shore 
oil  drilling.  The  study  would  be  used  In  lay- 
ing the  foundation  for  EPA  controls  of  off- 
shore oil  drilling. 

Thirty-seven  firms  responded  to  the  adver- 
tisement. Among  them  was  Elxxon  Research 
and  Engineering  Co.,  a  subsidiary  of  the 
world's  largest  oil  company. 

Pour  firms  submitted  formal  proposals — 
Exxon,  and  three  energy  consulting  firms 
with  no  direct  ties  to  the  oil  Industry. 

On  June  25,  1975.  Exxon  was  awarded  the 
$965,500  contract. 

"From  a  technical  point  of  view,"  ex- 
plained James  Ceiser,  an  EPA  contract  officer 
in  Cincinnati,  "Exxon  clearly  had  the  su- 
perior proposal  .  .  .  and  they  were  the  only 
oil  company  In  the  running — and  oil  com- 
panies were  the  only  ones  with  first-hand 
knowledge." 

The  possibility  of  a  conflict  of  Interest  was 
discussed  by  EPA  officers,  but  they  concluded 
no  conflict  existed,  said  Oelser. 

The  Exxon  researchers  subcontracted  with 
Exxon  Production  Research  Co.  of  Houston 
to  assist  them  In  their  examination  of  po- 
tential pollution  hazards  from  off-shore  oil 
platforms.  Exxon  Production  designed  plat- 
forms under  examination. 

The  contract  called  for  Exxon  to  study 
ways  of  Identifying  and  minimizing  pollu- 
tion from  off-shore  oil  wells. 

On  Sept.  16,  1975,  three  months  after 
Etxon  researchers  began  their  study,  an 
EPA  regulatory  branch,  which  had  compiled 
Its  own  data  Issued  Interim  "effluent  limita- 
tions and  guidelines"  for  off-shore  oil 
drilling. 

On  Nov.  28  of  that  year,  Exxon,  along 
with  n  other  oil  companies  and  the  Ameri- 
can Petroleum  Institute,  sued  EPA  In  federal 
court  asking  that  the  Interim  guidelines  be 
set  aside. 

Enon  would  be  "significantly  and  ad- 
w»ely  affected"  by  those  guidelines  should 
they  be  permlted  to  stand,  the  company 
•aid  In  Its  petition  to  the  court. 

Meanwhile  Exxon  researchers  continued 
to  work  on  the  EPA  offshore-oil  drlllinK 
study.  " 

On  Dec.  11.  while  routinely  reviewing  re- 
cent contracts.  EPA  attorney  Bruce  Elliott, 
then  chief  of  the  permits  and  support  branch 
in  Dallas,  first  learned  EPA  had  awarded 
«kon  the  offshore-oU  study  contract. 


"It  bothered  me.  I  was  a  little  bit  dis- 
tressed," said  Elliott,  wboae  region  authority 
included  the  Oulf  of  Mexico,  where  most  of 
the  nation's  off-sbore  drlUs  are  located.  "It 
Just  didn't  look  right  to  me  that  we  were 
asking  an  oil  company  to  develop  these 
guidelines.  It  would  be  possible  for  them  to 
develop  data  that  would  be  biased,  he  said. 

The  stakes  in  these  effluent  guidelines  are 
enormous,"  Elliott  added.  "Depending  on 
the  level  of  treatment,  you  are  talking  about 
hundreds  of  millions — billions — of  dollars." 

On  the  day  Elliott  learned  of  the  Exxon 
contract,  he  telephoned  the  EPA  deputy  di- 
rector of  the  enforcement  division,  O.  W. 
Lively,  to  Inform  him  of  it.  In  a  memo  re- 
sponding to  Elliott,  Lively  wrote:  "We  ques- 
tion the  true  objectivity  which  could  be 
generated  by  such  a  group  and  feel  that  the 
agency  is  opening  the  door  to  possible 
charges  that  the  required  work  and  report 
are  prejudiced." 

On  Dec.  16  the  EPA  Issued  a  "stop  work 
order."  The  next  day,  Frank  Freestone  and  J. 
Stephen  Dorrler  hand  delivered  the  message 
to  Exxon's  Steven  Fruh  in  Hoiiston. 

"The  meeting  was  short  and  slightly  less 
than  frigid,"  Freestone  later  wrote  in  an 
Interoffice  memo. 

The  Exxon  research  study  was  temporarily 
baited. 

In  the  week  foUowlng  the  Issuance  of  the 
"stop  work  order,"  a  flurry  of  letters  and 
memos  circulated  between  EPA  offices  across 
the  country,  discuss  the  "potential  conflict 
of  interest."  A  meeting  was  scheduled  for 
Jan.  12,  1976,  In  Washington  to  consider  the 
alternatives.  Including  termination  of  the 
contract. 

But  the  issue  was  not  resolved  at  the 
meeting. 

In  a  memo  dated  Feb.  19.  1976,  William 
Matbls,  the  director  of  EPA  contracts  in 
Washington,  suggested  that  ttae  contract  be 
terminated. 

He  wrote:  "Because  of  this  apparent  con- 
flict we  can  conceive  of  a  potential  problem 
whereby  EPA  could  be  cast  In  the  role  of  de- 
fending the  credibility  of  data  submitted  un- 
der the  contract  if  we  allow  the  contractor 
to  proceed.  Therefore,  we  would  urge  serious 
consideration  to  be  given  to  termination  of 
the  contract." 

Others  in  EPA  took  a  different  position. 

David  O.  Stephan,  head  of  EPA's  Cincin- 
nati laboratory,  which  had  originally 
awarded  the  Exxon  contract,  urged  the  EPA 
regional  administrator  in  Dallas.  John  White, 
to  continue  the  Ebcxon  project. 

"At  present  we  simply  do  not  have  the  data 
regarding  the  problems. "  he  told  White  In  a 
memo.  "To  the  extent  that  It  exists.  It  U  In 
the  flies  and  minds  of  the  experts,  most  of 
whom  are  working  for  the  industry." 

With  that  argument  as  a  basis  for  their  de- 
cision. EPA  chose  not  to  end  the  contract. 
Instead,  they  decided  to  scale  down  the 
amount  of  work  that  had  been  originally 
prooosed,  and  to  assign  additional  work  to 
another  contractor  "not  to  be  associated 
with  an  oil  company,"  according  to  the 
memo. 

The  government  funded  the  Exxon  project 
for  another  year  and  a  half. 

In  their  only  review  of  an  offshore  oil  plat- 
form, Exxon's  Fruh  and  John  Perraro  said 
they  visited  a  olatform  owned  and  operated 
by  Exxon  USA  located  off  Eugene  Island 
about  100  miles  off  the  Louisiana  coast. 

"What  we  were  looking  for  was  all  the 
various  discharges  in  the  water  ...  We  were 
looking  for  oil  In  the  water.  What  we  found 
was,  there  really  wasn't  much  of  a  problem. 
The  existing  platforms  today  are  so  well  de- 
signed that  there  Is  no  problem,"  Exxon's 
Fruh  said  In  an  interview. 

Exxon  Production  Research  Co..  which  de- 
signed the  platform,  wrote  sections  of  the 
reoort  dealing  with  the  platform  and  sup- 
plied the  data  tables  used  in  the  flnal  re- 
port, according  to  Perraro,  of  Exxon  Research 
and  Engineering. 


Despite  the  modiflcatlon  of  the  contract, 
EPA  project  officers  Freestone  and  Dorrler 
continued  to  have  misgivings  about  Exxon's 
performance  on  the  contract.  They  felt  prob- 
lems went  tieyond  the  mere  potential  cca- 
flict  of  Interest. 

"The  tone  of  all  their  reports  w^mrd  to  be 
CYA — cov«r-your-aM,"  Dorrler  said  in  an 
interview.  "There  was  a  lot  of  p.r.  (public  re- 
lations) nonsense  in  a  technical  report  ex- 
tolling their  environmental  awareness.' 

The  researchers'  monthly  reports  ^PA's 
Dorrler  added,  "seemed  to  have  had  high 
level  clearance  (from  within  Exxon]  which 
greatly  restricted  their  ability  to  dlacuas 
things  freely.  They  wanted  to  be  carefxU  that 
what  they  said  did  not  come  back  to  haunt 
them  in  some  later  effluent  giUdellnes." 

EPA  Freestone  was  also  dlssatlsfled  with 
the  performance  of  the  Exxon  researchers. 

"The  technical  performance  was  not  what 
we  were  led  to  believe  we  would  get,"  Free- 
stone said  in  an  interview.  "I  thougtat  the 
end  report  was  not  substantially  better  than 
the  outline  I  provided  at  the  start.  It  was 
shallow  .  .  .  There  was  very,  very  little  in 
the  report  ...  It  was  eseentialy  without 
any  substance." 

The  two  Exxon  researchers,  Fruh  and 
Perraro,  disagreed  with  that  assessment.  In 
Interviews,  they  said  they  thought  their  re- 
port was  objective  and  worthwhile. 

The  two  researchers  also  said  that  they 
were  free  from  outside  corporate  pressure. 
Exxon's  final  report  included  a  seven-page 
photocopy  of  a  13-year-old  report  by  the 
American  Petroleum  Institute,  an  oil  in- 
dustry trade  association.  It  also  Included 
a  photocopy  of  a  manual  and  sales  brocbure 
for  a  monitoring  product  already  In  produc- 
tion. 

Becatise  the  original  scope  of  the  contract 
bad  been  reduced  by  about  one-third.  Ex- 
xon was  paid  $330,000  rather  than  the  origi- 
nal contract  price  of  $965,000. 

Colncldently,  the  same  day  the  Exxon  Re- 
search contract  was  awarded — June  25, 
1975 — Exxon  began  an  unauthMlzed  dis- 
charge of  polluted  waste  water  into  the 
Beaufort  Sea  from  Plaxman  Island,  60  mllea 
east  of  Prudhoe  Bay,  Alaska. 

That  discharge  of  pollutants  containing 
mud  and  oil  from  drilling  operations  con- 
tinued for  two  weeks  until  July  7,  1975.  In 
September  1976,  Exxon  signed  a  consent  de- 
cree and  paid  a  $100,000  fine— the  largest 
civil  penalty  assessed  up  until  the  date  for 
a  violaUon  of  the  Federal  Water  Pollutioa 
Control  Act  of  1972. 

James  Morakis.  an  Exxon  spokesman  in 
New  York  City,  commented  on  the  fact  that 
the  unauthorized  discharge  and  the  contract 
award  came  on  the  same  day.  He  said: 

"It  was  a  quirk  of  fate  .  .  .  Exxon's  a  big 
outflt  and  the  government's  a  big  outfit.  It 
sounds  to  me  Uke  Just  one  heU  of  a  ooln- 
cldenoe  .  .  .  They're  unrelated  .  .  . 

"You're  being  fined  by  one  part  of  the 
government,  and  you're  getting  a  contract 
from  another  part  of  the  goverimient.  Pm 
sure  the  same  thing  happens  with  any  num- 
ber of  the  major  corporations.  I  guess  you 
could  say  it's  ironic — because  the  one  band 
Is  taking  and  the  other  is  giving." 

No  Law  Ban  Ftoaai.  OoirrmAcn  Wxnt 

AKT   COMPAKT   OS   iHDTTSTar 

There  Is  no  federal  law  prohibiting  the 
government  from  contracting  with  any  flnn 
or  Industry. 

The  Environmental  Protection  Agency, 
like  most  federal  departments  and  agencies, 
has  its  own  rules  and  policies  regarding 
conflicts  of  interest. 

Bssentially.  the  EPA  policy  on  the  tasus 
Is  that  each  time  the  agency  considers  a 
firm  for  a  contract,  the  firm  must  fully  dis- 
close any  potential  conflict  of  Interest.  Af- 
ter that  disclosure  Is  made.  EPA  contract 
offloets   are   to   use   in   deciding   whether  a 
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conflict  exlata — and  U  one  doea.  wbetber 
contract  sbould  be  awarded. 

There  are  no  penalties  written  Into  the 
regulations  If  a  question  la  later  found  to 
be  wrong. 

In  1978.  EPA  adopted  a  policy  prohibiting 
firms  which  produce  chemicals  from  bidding 
on  a  contract  which  would  require  them  to 
study  chemicals  they  produce.  That  pro- 
vision however,  does  not  prohibit  a  chemical 
company's  research  subsidiary  from  winning 
such  contracts. 

The  Issue  of  conflicts  of  Interest  is  sub- 
ject to  a  "rectirrent  debate  among  lawyers 
at  KPA."  according  to  David  Blckert.  EPA 
deputy  general  counsel. 

"By  the  relatively  small  number  of  cases 
[conflicts]  brought  to  my  attention.  It  ap- 
pears to  be  working  pretty  well."  he  said. 

He  pointed  out.  however,  that  of  the  85 
lawyers  at  EPA,  only  one  is  a  full-time  con- 
tracts lawyer.  KPA  awarded  over  2,000  con- 
tracts last  year  for  $309  million. 

ComBACT   FDtMS    Dnnr    Airr    Comucr   m 
Woax 

MOmAMTO 

A  qwkesman  for  Monsanto,  Dr.  S.  Allen 
Helnlnger,  vice  president  of  technology  de- 
velopment, said : 

"Monsanto  Company  categorically  denies 
any  conflict  of  interest  existed  with  respect 
to  work  done  by  Its  wholly  owned  subsidiary, 
Monsanto  Research  Corporation  (MBC)  for 
the  EPA. 

"We  state  flatly  that  there  has  never  been 
an  attempt  by  anyone  in  the  parent  corpora- 
tion to  bring  pressure  to  bear  on  MRC  or  alter 
data  generated  for  a  federal  agency  or  any- 
one else. 

"In  effect.  MRC  says.  'Here's  what  we 
found.  We  stand  by  our  flndlngs.  and  let 
the  chips  faU  where  they  may.' 

"We  remain  totally  confident  that  our  re- 
lationship with  MRC  and/or  the  EPA  will 
withstand  the  scrutiny  of  any  factual  In- 
vestigation, and  welcome  it  openly." 


PbllUp  Schneider,  a  spokesman  for  Dow 
Chemical,  said: 

"For  those  tasks  we  felt  we  could  perform — 
without  jeopardizing  anything  of  a  pro- 
prietary nature — we  felt  we  fully  cooperated. 
There  may  be  some  cavise  for  misinterpre- 
tation ...  or  a  question  of  semantics.  .  .  . 
We  felt  we  lived  up  to  the  terms  of  the 
contract.  .  .  . 

"We're  dealing  with  one  side  of  KPA,  which 
is  the  research  side.  Who  better  to  talk 
about  these  things  (chemical  processes)  than 
the  chemical  industry — the  people  who  de- 
veloped the  chemicals." 

Regarding  whether  KPA  created  a  conflict 
of  Interest  by  awarding  the  contract  to  Dow, 
he  said: 

"We  do  not  have  a  yes-no  answer  to  that 
.  .  .  Oovemment  often  goes  to  Industry 
because  they  have  the  expertise  and  knowl- 
edge. .  .  .  Whether  that's  right  or  wrong — 
I  dont  know,  I'm  not  a  lawyer.  We  feel  that's 
an  Issue  to  be  addressed  by  Congress — 
whether  the  agency  should  be  operated  that 
way." 

AaTHTTB   O.    LRTLS 

Patrick  PoUlno.  a  spokesman  for  Arthur  D. 
UtUe.  said: 

"The  fact  that  we  work  for  both  the 
government  and  Industry  really  Improves 
the  understanding  of  problems  and  helps 
avoid  polarization.  This  also  assures  that  we 
can't  become  a  captive  of  either — corpora- 
tion or  government." 

SXXON 

Steven  Pruh.  of  Exxon's  ofllce  in  New 
York  and  formerly  a  researcher  who  worked 
on  the  study,  said : 

"This  was  very  significant  work,  relating  to 
tb*  nation's  energy  problems  .  .  .  We  take 


the  view  that  we  want  to  be  good  corporate 
citizens  and  we  don't  want  to  do  things  that 
would  be  objectionable.  We  want  to  prevent 
pollution. 

"We  have  an  Interest  In  seeing  that  the 
research  Is  done  properly.  It's  a  complex 
field;  It's  the  basic  understanding  that's 
valuable  ...  In  a  university,  people  there 
Just  don't  \inderstand  off-shore  operations — 
they  Just  dont  have  a  basic  understanding 
for  what  goes  Into  It." 

Is  there  a  conflict  of  interest? 

Initially,  there  Is  the  obvious — an  oil  com- 
pany working  on  oil  measures  on  Its  own 
platform  .  .  .  But  our  interest  Is  to  do  the 
Job  properly. 

Pedebal  Contkacts:  A  LrrAirr  or  Fuvolxtt, 
WAsn 

(By  Ted  Oup  and  Jonathan  Neumann) 

The  Department  of  Health,  Education  and 
Welfare  paid  (440  for  one  day's  work  per- 
formed by  William  Ewald,  a  consultant,  on 
Sept.  31,  1978. 

Thirty   days  hath  September. 

At  the  Department  of  Commerce,  a  pro- 
gram ofllcer  approved  a  bill  from  a  contrac- 
tor for  144  Mickey  Mouse  ties  and  scarves 
to  be  distributed  at  the  firm's  Miami 
convention. 

And  at  the  Environmental  Protection 
Agency,  a  project  ofllcer  was  bewildered 
when  a  consulting  firm  submitted  data  as 
part  of  a  (360,000  contract  showing  the  aver- 
age speed  of  trucks  driving  the  streets  of 
Manhattan  was  68  miles  an  hour. 

Billing  for  phantom  days,  spending  gov- 
ernment money  frivolously,  coming  up  with 
useless  results  or  no  results  at  all — these 
have  come  to  be  accepted  ways  of  doing 
business  in  the  world  of  federal  contracting. 

Many  of  these  research  and  consulting 
contracts  are  Intended  to  address  serious 
questions.  Some  are  intended  to  help  the 
poor,  the  victims  of  crime  and  those  addicted 
to  drugs:  some  are  to  help  solve  the  prob- 
lems of  air  and  water  pollution  and  to  find 
new  sources  of  energy. 

But  these  issues  often  seem  of  only  sec- 
ondary Importance  In  a  system  that  places 
Its  highest  priority  on  billing  for  more  and 
more  federal  funds. 

Federal  officials,  faced  with  confusing  reg- 
ulations and  an  endless  stream  of  invoices 
from  contractors,  express  frustration,  as  do 
many  legislators  and  investigators  on  Capitol 
Hill. 

Sen.  Max  Baucus  (D-Mont.)  has  held  sev- 
eral hearings  in  the  past  two  years  on  waste 
and  fraud  in  contracts.  His  conclusion :  "The 
extent  and  seriousness  of  these  problems  is 
pervasive.  Obviously  there  is  a  pattern  of 
abuses  throughout  the  agencies." 

Sen.  David  Pryor  (D-Ark.)  and  Rep.  Her- 
bert Harris  (D-Va.).  held  Joint  hearings 
earlier  this  year  on  wasteful  contracting 
practices.  And  the  General  Accounting  Of- 
fice, the  investigative  arm  of  Congress,  has 
cited  abuses  in  contracts  for  the  past  two 
decades. 

But  the  problems  persist. 

In  an  eight-month  investigation.  The 
Washington  Post  interviewed  more  than  600 
government  ofllclals  and  found  that  more 
than  $9.3  billion  was  spent  in  1979  on  fed- 
eral   research    and    consulting   contracts. 

In  articles  today  and  tomorrow,  13  con- 
tracts totaling  $15  million  wlU  be  examined. 

Most  of  the  money  in  these  contracts,  ac- 
cording to  both  government  officials  and  con- 
tractors, was  completely  wasted.  Over  half 
of  it  produced  nothing  that  was  used. 

The  case  studies  follow. 

The  non-existent  agency: 

A  few  weeks  before  he  was  going  to  re- 
tire from  the  Department  of  Health,  Edu- 
cation and  Welfare  in  1976.  after  30  years 
of  federal  service,  Charles  Silvester  received 
in  his  mail  an  "unsolicited  proposal"  for  a 
consulting  contract. 


"I  opened  the  envelope,  looked  at  the  pro- 
posal and  tossed  It  In  the  wastebaaket."  Sil- 
vester recalled.  "I'd  been  around  a  long  tlnu. 
I  knew  waste  when  I  saw  It." 

On  the  day  Silvester  received  the  letter. 
he  spoke  to  Harold  Weinberg,  the  man  who 
was  to  replace  htm  as  an  administrator  for 
the  Social  and  Rehabilitative  Services  (SRS) 
agency  within  HEW. 

"I  reached  into  the  wastebasket  to  show 
Weinberg  the  contract  proposal,"  said  Sil- 
vester, "I  said:  "You're  going  to  get  a  lot 
of  these  when  you  take  over.  Read  them  with 
care.'  " 

Weinberg  looked  at  the  letter.  He  like  the 
contract  idea.  A  month  later,  he  set  in  mo- 
tion the  process  which  led  to  a  $130,000  con- 
tract to  a  local  consulting  firm,  Mosbman 
Associates,  Inc. 

The  contract  was  to  evaluate  the  Center 
for  Social  Statistics  within  the  SRS.  Said 
Weinberg  later:  "It  made  an  awful  lot  of 
sense  to  me  at  the  time  to  get  an  outside 
expert  to  come  In  and  examine  this  thing 
with  an  objective  eye." 

Jack  Moehman,  a  well -respected  Washing- 
ton consultant,  gathered  a  panel  of  experts 
to  begin  the  study  in  late  1976  and  early  1977. 

Unknown  to  Moehman — and  to  Wein- 
berg—new  HEW  Secretary  Joseph  Callfano 
was  conducting  a  study  of  his  own  at  the 
same  time  to  reorganize  parts  of  the  HEW. 
Callfano  announced  his  reorganization  plans 
in  February  1977.  One  of  his  suggestions:  the 
elimination  of  the  SRS  and  its  Center  for 
Social  Statistics. 

By  the  time  Callfano's  announcement 
came,  much  of  the  Moehman  study  bad  been 
completed. 

"We  had  absolutely  no  Idea  that  HEW  was 
planning  to  abolish  SRS,"  said  Moshman 
later.  "No  one  at  SRS  told  us  about  It  .  .  . 
We  got  caught  somewhere  In  this  squeeze." 

But  Moshman  did  not  want  the  contract 
killed.  Instead,  he  requested  an  additional 
(20.000  to  continue  the  study  and.  since  the 
agency  no  longer  existed,  refocus  the  work. 
"Our  report  could  be  helpful  if  the  findings 
were  looking  at  a  system,  not  an  agency." 
Moshman  explained. 

Silvester,  who  was  still  at  HEW  at  the 
time,  recalls  going  to  Weinberg  and  saying, 
"Hey,  let's  cut  our  loss  on  this  thing." 

That  did  not  happen.  The  department 
granted  the  extra  $20,000  and.  In  August 
1977,  the  consulting  firm  completed  two 
neatly  bound  reports  costing  $148,712  and 
sent  them  on  to  HEW. 

The  report  began  with  a  quotation  from 
the  Roman  philosopher  Petronlus.  It  said: 
"We  tend  to  meet  any  new  situation  by  en- 
larging and  reorganizing,  and  a  wonderful 
method  it  can  be  for  creating  the  Illusion  of 
progress  while  producing  cotLfusion,  ineffi- 
ciency and  demoralization." 

Neither  Silvester  nor  Weinberg  ever  read 
the  report.  Nor,  they  said,  did  anyone  else  at 
HEW.  "It  was  never  used  for  anything,"  said 
Weinberg.  "This  was  not  unusual.  It  was  com- 
mon. Nobody  ever  wants  to  read  these 
studies." 

Weinberg,  like  Petronlus,  was  philosophi- 
cal about  the  whole  thing. 

"Oenerally,  people  believe  that  fact  and 
logic  play  Into  these  major  decisions."  he 
mused.  "That's  not  the  way  It  worl's.  The 
decisions  are  political.  Every  four  years  you 
have  a  change — and  all  the  great  studies  Ui 
the  world  won't  make  any  difference. 

"That's  what  you  leam  in  government . . . 
The  whole  thing  is  a  big  laugh  .  .  .  It's  a  big 
Joke." 

BOXES  IN  A  WAKKHOnSK 

All  day  and  night  for  a  week  late  last 
August,  lawyers  for  HEW  and  for  a  contrac- 
tor negotiated  the  fate  of  an  Intensive  five- 
year  study  to  develop  a  new  drug  to  treat 
heroin  addiction. 

In   the  end,   the   government   terminated 
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a  contract  and  both  sides  were  numbed.  The 
government  had  spent  more  than  $3.4  mil- 
lion and  it  received  nothing.  Almost  all  the 
research  had  been  completed — and  the  work 
was  found  to  be  very  good — but  the  new 
drug  was  not  to  be  developed. 

Research  on  the  drug  was  not  stopped 
because  of  medical  concerns.  ITiose  Issues 
weren't  even  discussed  in  the  negotiations. 
The  problem  was  a  legal,  contractual  dis- 
pute, attorneys  on  both  sides  say. 

"I  have  become  sort  of  discouraged  with 
the  whole  situation,"  said  John  Welsner, 
head  of  Medical  Research  Applications, 
which  collected  data  from  6,000  patients  over 
five  years.  "Let's  face  it,  there  comes  a  point 
where  you  don't  want  to  bang  your  bead 
against  the  wall  any  more." 

The  program  began  in  1975,  when  HEW's 
National  Institute  on  Drug  Abuse  decided 
to  collect  clinical  data  on  a  drug  known  as 
LAAM.  The  drug  had  been  used  in  Oermany 
to  treat  heroin  addicts.  It  was  said  to  be  more 
effective  than  methadone,  which  is  now  used 
routinely  in  the  VS. 

While  the  government  had  already  con- 
tracted for  laboratory  studies  on  the  drug. 
It  needed  major  clinical  trials  of  It  before 
It  could  receive  approval  from  the  Pood  and 
Drug  Administration. 

Medical  Research  Applications,  respond- 
ing to  an  advertisement  for  bids,  asked  to  do 
the  study.  No  pharmaceutical  firms  sought 
the  contract,  apparently  because  there  was 
very  little  potential  profit  in  selling  the  drug, 
according  to  HEW  officials. 

As  part  of  the  contract  with  Medical  Re- 
search Applications,  the  government  allowed 
the  firm  to  keep  all  of  the  data  it  would 
gather.  The  firm  would  then  have  exclusive 
rlghU  to  sell  the  drug  if  it  won  FDA  ap- 
proval. The  purpose  of  this  agreement  was 
to  provide  an  incentive  for  the  firm  to  pro- 
duce the  drug,  since  no  one  else  seemed  in- 
terested in  doing  so. 

The  contract  was  awarded  June  27,  1975, 
for  $1.5  million.  It  called  for  testing  the 
drug  on  6.000  heroin  addicts  for  40  weeks. 
Shortly  after  the  project  began,  it  was  ex- 
panded to  a  120-week  study,  and  the  cost 
more  than  doubled.  The  expansion  was 
caused  by  changes  In  PDA  clinical  daU  re- 
Ciulrements. 

By  last  year,  most  of  the  research  was  com- 
pleted. 

But  as  the  project  was  winding  up.  HEW's 
drug  abuse  Institute  was  coming  under 
pressure  from  columnist  Jack  Anderson  and 
from  Congress.  In  a  series,  Anderson  attacked 
several  of  the  Institute's  programs,  including 
the  LAAM  contract.  He  pointed  out  that  the 
government  was  giving  drtig  production 
rights  to  a  firm  It  was  paying  for  research. 
Following  the  articles,  the  House  subcom- 
mittee on  health  and  environment — which 
was  considering  whether  to  reauthorize  fund- 
ing for  the  Institute — criticized  it  for  the  $2 
million  cost  overrun  in  the  LAAM  contract. 
As  a  result  of  the  political  pressure  and 
publicity,  the  officials  Involved  In  the  pro- 
gram grew  weary  of  the  controversy. 

"They  felt  they  were  giving  away  too 
much,"  Welsner  said.  "It  was  political.  They 
Just  didn't  want  to  take  any  more  heat." 

Jack  Blaine,  a  federal  program  officer  on 
the  contract,  said  In  an  Interview:  "It  was 
the  government  bureaucracy  that  botched 
It  up.  It  was  politics.  The  thing  Is,  the  con- 
tractor did  a  very  good  Job." 

I*8t  Augvjt,  when  the  drug  abuae  Institute 
w*a  negotiating  whether  to  continue  the 
project,  the  government  attempted  to  rewrite 
the  contract,  asking  WeUner  to  give  up  the 
rlghU  to  the  drug.  He  declined.  HEW  refused 
to  continue  the  contract  under  those  terms. 
"Everybody  was  afraid."  Blaine  said  of  the 
atmosphere  at  the  Institute.  "People  were 
M^g,  "If  we  do  this  wrong.  Anderson  wlU 
Write  an  article  about  tia.'  " 
In  September,  the  contract  was  terminated. 


Welsner  said  that  about  400,000  pages  of 
data  were  placed  in  a  warehouae  at  Tyson's 
Comer  in  Virginia.  The  project  stopped. 

The  pages  are  still  in  the  warehouae,  un- 
used. 

"I  cant  do  anything  with  the  data  without 
the  research  the  government  has  done,"  Wels- 
ner said.  "I've  asked  them  to  give  It  to  me, 
but  they  said  'no.'  " 

Pierre  Renault,  an  HEW  project  officer, 
said:  "As  far  as  I  know,  we  dont  have  any- 
thing to  show  for  the  contract.  But  we 
might — if  we  Invest  a  lot  more  money  and 
redo  some  of  the  research — ^we  might  be  able 
to  salvage  some  of  It." 

Marvin  Snyder,  director  of  the  drug  abuse 
institute 's  division  of  research,  sakl  that  to 
date.  HEW  has  spent  about  $10  million  on 
research  for  LAAM,  Including  the  contract 
with  Welsner.  He  said  he  was  uncertain  about 
what  the  government's  next  step  would  be. 

Stefanle  Weldon,  an  HEW  attorney  who 
worked  on  the  contract,  said  "I'm  not  sure 
111  ever  understand  what  happened  .  . 
Sometimes  we're  prepared  to  make  a  silk 
purse  out  of  a  sow's  ear.  Other  times  we're 
not." 

A   Lot   or  OOBBLKDTGOOK 

In  the  summer  of  1976  bureaucrats  In  the 
federal  Office  of  Education  went  out  looking 
for  someone  who  could  "develop  an  Inter- 
pretive Structure  Model  ( ISM)  and  strategies 
for  Implementation  based  on  a  descriptive 
and  prescriptive  analysis  of  resources  for  en- 
vironmental education  and  studies." 

A  firm  In  Los  Angeles.  Social  Engineering 
Technology,  heard  the  call,  understood  the 
language,  apparently,  and  bid  for  and  won 
the  contract.  Ftor  $449,000,  it  would  develop 
an  Interpretive  Structure  Model,  known  In 
the  trades  as  an  ISM. 

At  the  beginning,  Walter  Bogan,  the  HEW 
program  officer,  and  Sam  Scheele,  head  of  the 
consulting  firm,  thought  they  understood 
what  this  ISM  was  all  about.  Bogan  had 
asked  Scheele  to  explain  his  Ideas  for  the 
project,  and  Scheele  had  done  so  In  a  46- 
page  proposal. 

"This  proposal  Is  not  like  other  proposals," 
the  proposal  began.  "Social  Engineering 
Technology  Is  uniquely  suited  to  the  pro- 
posed project." 

In  explaining  why  Social  Engineering 
Technology  was  well -qualified,  the  proposal 
said  that  the  firm  would  avoid  'the  so-called 
'dogma  of  immaculate  perception"  which 
suggests  that  fresh  vision  Is  anchored  In  a 
source  of  original  truth.  We  are  more  inclined 
to  adopt  Thorsrud's  dictum,  "There  Is  more 
free  space  between  the  forbidden  and  the 
prescribed  than  you  think.'  " 

Bogan  at  HEW  was  excited  about  the  pros- 
pect of  receiving  an  ISM. 

"They  promised  to  generate  the  ISM  with- 
in the  first  quarter  of  the  project."  he  said 
in  an  Interview.  "That  way  the  government 
would  know  early  on  whether  they  were 
doing  a  good  Job." 

Three  months  after  the  project  started. 
Bogan  received  what  he  called  "a  pile  of 
unintelligible  papers"  from  the  Los  Angeles 
firm.  It  was  their  first  progress  report. 

Scheele  Insisted  In  meetings  with  Bogan 
that  his  work  was  not  at  all  "unintelligible." 
in  fact,  he  told  Bogan.  SET  was  well  on  Its 
way  to  developing  an  ISM. 
Bogan  disagreed. 

"It  was  clear  the  contractor  was  not  per- 
forming and  was  not  able  to  perform." 
Bogan  said.  "What  they  accomplished  wasnt 
recorded  in  any  coherent  way.  So  It  was  dif- 
ficult to  determine  if  there  was  anything 
useable." 

In  December  1976,  four  months  after  the 
project  began,  Bogan  decided  to  terminate 
the  contract.  He  aald  the  firm  bad  "de- 
faulted," had  not  delivered  what  it  had 
promlaed.  He  took  steps  to  force  the  firm  to 
repay  the  money  It  bad  collected  from  HEW. 

WlUlam  Deurk,  an  attorney  for  the  con- 


sulting firm.  Immediately  challenged  HEW. 
His  argument  was  simple:  "How  can  the 
government  say  my  client  didn't  deliver  what 
he  promised,  when  the  government  can't  say 
what  it  la  that  they  asked  for?" 

HEW  lawyers  agreed  with  that  argument. 

"How  in  the  world  can  we  aay  they  de- 
faulted." aaked  David  Webb,  the  HEW  con- 
tract ofllcer  in  charge,  "when  It  was  never 
clear  what  the  heck  we  were  e^>ectlng?" 

So  the  government  agreed  to  pay  out  the 
money,  although  the  contract  was  stui  to  be 
terminated.  Two  weeks  ago.  in  an  informal 
settlement  agreement,  the  government  ■fl.minl 
to  pay  the  firm  at  least  $250,000  for  the  never- 
completed  project. 

"I  attribute  the  settlement  not  to  my  advo- 
cacy," attorney  Deurk  said,  "but  to  the  weak- 
ness of  their  case." 

Webb,  the  contract  officer,  said  In  an  Inter- 
view that  all  of  the  educational  Issues  in- 
volved  were   "above   my   understanding." 

"I  look  at  It  this  way,"  he  said.  "Nothing 
was  received,  and  we  paid  thousanda  for  It. 
it  reaUy  la  a  lot  of  gobbledygook  .  .  .  Aa  a 
taxpayer,  rm  alck." 

But  Bogan.  the  project  ofllcer  at  HEW, 
disagreed  with  the  lawyers  and  with  the  con- 
tract officer.  He  insisted  that  the  OIBoe  of 
Education  needed  an  ISM.  After  the  SKT 
contract    was    terminated,   Bogan   bad   tlM 

HEW  award  a  second  contract  for  an  nfff 

this  one  for  $417,700  to  a  conaarttum  of 
educators. 

Last  year,  their  woric  waa  completed  auo- 
casafully  and  they  deliverMl  the  VW  to 
Bogan. 

A  NSAT  WKA 

George  Catslapsia,  an  economlca  graduate 
atudent  at  the  University  of  Chicago  in  1B7B, 
aeiected  as  his  doctoral  thesla  the  aubjaet  of 
the  availability  of  financial  aid  to  students. 

For  Catslapals.  the  subject  waa  cloae  to 
home. 

"Hla  fellowship  funds  had  run  out  ""^  be 
was  In  dire  needs  of  support,"  recalla  bla 
profeaaor,  Arnold  Zellner. 

At  Zellner's  suggestion,  Catalaapala  de- 
cided to  apply  for  a  contract  from  the  HEW 
Office  of  Education  to  study  the  availability 
of  financial  aid  and  its  effect  on  students' 
decisions  to  continue  their  education. 

On  March  9,  1978,  Cataiapala  aubmltted  bla 
proposal  for  an  HEW  contract.  On  June  38, 
1978,  the  Office  of  Education  awarded  CM- 
slaspsls  a  $17,940  consulting  contract.  Ba  waa 
to  begin  work  on  the  contract  the  next  day. 

"This  waa  a  stop-gap  measure  to  g«t  tUin 
through  his  doctoral  study,"  aald  ZeUner. 
"Financing  graduate  study  Is  very  expenstve." 

In  awarding  the  contract,  HEW  r^me-t^^m 
said  that  Cats! apsis  was  "uniquely  quaUflod 
to  undertake  this  study"  because  he  bad 
direct  experience  with  student  aid  piograma, 
and  familiarity  with  "the  Hechmanaaque 
techniques  for  trimcated  data  testa." 

James  Hechman — the  aouroe  of  "Hecb- 
maneaque" — waa  on*  of  Catal^Mia'  profa** 


But  not  everyone  at  the  Ofllce  of  Education 
supported  the  contract  Idea. 

William  Pierce,  executive  deputy  commla- 
sloner,  learned  of  the  contract  a  month  aftar 
It  had  been  awarded.  On  July  26.  1978.  he 
wrote  in  a  memo  that  he  was  uncertain  about 
the  need  for  such  a  study.  He  also  dtad  tb« 
rlak  of  aettlng  a  "precedent"  for  every  gradu- 
ate student  "who  might  have  a  neat  Idea." 

Deputy  Commissioner  Edward  T.  York 
learned  of  the  contract  two  months  later.  On 
Oct.  5.  1978,  he  wrote  In  a  memo:  "It  ia  ranUy 
too  late  to  cancel  the  contract."  He  aald  HSW 
had  two  optlona:  aporove  it  "after  the  fact" 
or  "do  nothing."  HEW  chose  the  latter. 

Catsiapsls  completed  his  study  and  turned 
It  over  to  the  HEW.  He  aald  In  an  Interview 
that  the  study  answered  his  auenion :  "What 
determines  the  amount  parenta  will  eon- 
tribute  toward  tbelr  ehlldrena  educational 
expenaaat" 
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His  azwwer:  "When  parents  decide  bow 
mucli  to  give  tbelr  kids,  they  take  Into  ac- 
count what  the  goremment  has  given  to 
their  kids  and  they  reduce  the  amount  they 
give  accordingly." 

"Tliat."  said  Catslapsls,  "confirmed  my 
hypotbeats." 

To  what  use  will  the  study  be  put? 

"They  will  use  It  In  other  studies,"  Cat- 
sli^ls  said. 

A  WOB  BXADACRX 

About  the  only  thing  the  lawyers  and  par- 
ticipants seem  to  agree  on  is  that  the  taxpay- 
ers got  very  little — some  say  nothing  at  all — 
for  the  $1.4  mlllton  that  HEW  spent  on  a  con- 
tract with  Boy  Llttlejobn  Associates. 

"Don't  ask  me  to  explain  this  one.  It's  Just 
a  big  headache."  said  Al  Rlskln,  an  HEW 
contract  officer  who  was  asked  to  help  un- 
ravel the  Uttlejohn  contract. 

The  contract,  originally  for  $2.3  million, 
was  Intended  to  provide  the  HEW's  Office  of 
Environmental  Education  with  films,  bro- 
chures, and  programs  to  enhance  the  public's 
awareness  of  the  environment. 

It  was  terminated  in  February  1979.  and 
no  one  was  happy  with  the  results. 

"They  (HEW)  spent  a  lot  of  money  and 
didn't  get  the  products  they  wanted,  that's 
essentially  what  happened,  "  said  Roy  Little- 
John,  president  and  owner  of  the  Washing- 
ton, D.C.  consulting  firm. 

"I  kept  telling  the  government.  'Look,  at 
least  let's  finish  up  the  products  we  can  de- 
liver. But  dont  walk  away  without  any- 
thing.' But  they  did." 

Added  Vincent  Villa,  a  former  Llttlejobn 
consultant:  "It  was  totally  mismanaged.  I 
don't  think  there  was  a  clear  determination 
0*  what  the  project  was  .  .  .  The  govern- 
ment was  at  least  as  much  to  blame  for  the 
confusion  as  anyone." 

HEWs  contract  monitor,  Walter  Bogan, 
was  the  man  who  decided  to  terminate  the 
contract  midway. 

"We  weren't  getting  timely  delivery  of  a 
quality  we  could  accept,"  he  said  In  an  Inter- 
view. Bogan  noted  the  contract  did  produce 
at  least  two  conferences  on  environmental 
education. 

More  than  half  of  the  work  under  the  Llt- 
tlejobn contract  was  to  be  done  by  subcon- 
tractors. At  last  six  of  them  say  they  were 
never  paid  by  Uttlejohn  for  work  they  did 
iinder  the  contract.  They  claim  Llttlejobn 
owes  them  $200,000. 

Llttlejobn  says  he  received  at  least  $60,000 
from  the  government  for  work  billed  by  sub- 
contractors, and  that  he  did  not  pay  them 
because  their  work  was  unacceptable. 

Instead,  he  said,  the  money  was  deposited 
in  his  firm's  bank  account.  He  said  the  money 
will  stay  there  until  government  auditors 
determine  who  should  be  paid  how  much. 

In  reviewing  the  finances  of  the  contract, 
the  auditors  came  up  with  some  unusual 
findings  of  tbelr  own. 

For  one.  they  learned  that  William  Bwald, 
one  of  the  major  subcontractors  under  the 
Llttlejobn  contract,  billed  for  consulting 
work  on  211  consecutive  days  In  1978.  He 
averaged  II14  hours  per  day  at  a  rate  of  $40 
an  hour. 

That,  noted  the  auditors  In  an  Internal  re- 
port, was  "an  at»u»inaUy  Intensive  rate  of 
effort.- 

Ewald,  In  an  Interview,  said  that  he  gener- 
ally puts  In  those  long  hours  "whenever  I'm 
tborotigbly  Involved  in  a  project." 

One  of  the  days  Ewald  billed  for  was  Sept. 
81,  1978.  In  the  Interview.  Bwald  said:  "That 
must  have  been  an  accident  on  my  part.  I 
don"t  know.  I  guess  maybe  I  was  very  tired 
on  that  day  that  dldnt  exist. " 

FB>caAi.  9i'uuiss:  Bxamplxs  of  "How  Nor  To 

Do  It" 

(By  Jonathan  Neumann  and  Ted  Oup) 

^n  October   1975.  the  Environmental   Pro- 

wction  Agency  (EPA)  awarded  a  contract  to 


the  District  of  Columbia  to  conduct  a  study 
of  harmful  elements  that  may  have  been  in 
the  city's  water.  The  contract  was  termi- 
nated about  three  years  later.  No  final  re- 
port was  submitted. 

In  his  evaluation  of  the  project  on  Jan.  17, 
1979.  EPA's  Elbert  Dage  wrote:  "The  con- 
tractor made  no  attempt  to  follow  stand- 
ard scientific  protocols  or  rationale  .  .  . 
Monthly  progress  rejxjrts  were  not  submit- 
ted .  .  .  No  financial  reports  were  submitted. 
The  draft  final  report  was  completely  un- 
acceptable, not  understandable.  Illegible, 
grammatically  Incorrect,  filled  with  irrele- 
vant Information  .  .  .  and  devoid  of  required 
illustrations  or  graphics." 

By  then,  $95,706  had  been  paid  out  for  the 
study. 

This  is  not  an  unusual  occurrence  in  the 
world  of  government  contracting,  where  $1 
million  is  spent  for  every  hour  In  the  year. 
The  federal  system  of  awarding  work  to  out- 
side consultants  and  researchers — and  then 
monitoring  that  work — has  spawned  an  epi- 
demic of  confilcts  of  interest,  favoritism  and 
waste. 

Today,  In  the  third  article  in  a  series  on 
government  contracting.  The  Washington 
Post  presents  more  case  studies  in  waste  by 
the  federal  bureaucracy,  beginning  with  an 
example  concerning  the  drinking  water  In 
the  nation's  capital. 

The  study  of  elements  in  the  city's  water 
supply  was  done  by  the  D.C.  Department  of 
Environmental  Services,  with  assistance  from 
the  National  Bureau  of  Standards. 

In  an  Interview,  Bailus  Walker,  who  was 
the  project  officer  for  the  District  of  Colum- 
bia, said:  "There  were  some  problems  with 
the  contract,  but  they  don't  come  to  mind 
at  the  time.  I  don't  think  that  It  was  the 
highest  quality.  I  truly  can't  recall  the  spe- 
cifics.  I   wasn't   that  close   to   it." 

The  contract  was  riddled  with  problems 
from  the  start.  Dage.  the  EPA  official  who 
wrote  the  scathing  evaluation,  said  in  an  in- 
terview that  the  EPA  was  somewhat  to  blame 
for  the  poor  performance. 

"There  were  something  like  six  different 
EPA  project  officers  on  the  contract  at  differ- 
ent times."  he  said.  "It  unfortunately  got 
tossed  around  there  |D.C.|  as  much  as  It 
did  here  lEPAj." 

Arnold  Clark,  bureau  chief  of  the  D.C.  con- 
sumer health  division,  said  that  "this  whole 
thing  was  screwed  up." 

Clark  noted  that  two  of  the  city's  food  san- 
itarians— Carl  Dlener  and  Oeorge  Wall — were 
chosen  to  work  on  the  study.  He  said  they 
were  both  very  good  workers  but  he  couldn't 
understand  why  they  were  put  on  this  par- 
ticular contract. 

"They  didn't  know  anything  about  that 
sort  of  thing  (metal  levels  In  waterl."  Clark 
said.  "They  were  food  sanitarians  ...  I  think 
they  were  chosen  just  to  impress  the  federal 
government  because  they  had  good  creden- 
tials." 

The  preliminary  report  Indicated  that 
levels  of  cadmium,  mercury  and  lead  in  the 
D.C.  area  were  "wlthtn  a  'safe'  range." 

Dage  called  that  conclusion  "highly  ques- 
tionable" In  a  Dec.  12,  1978,  letter.  "Infor- 
mation from  existing  literature  and  local 
poisoning  prevention  programs  contradicts 
this  conclusion.  Lead  poisoning  in  children 
is  fairly  conmion  in  certain  areas  of  this 
city,"  wrote  Dage. 

In  the  end,  the  government  was  left  with 
no  reliable  Information  about  lead,  merciury 
and  cadmlnum  in  D.C.  water.  And  this  from 
a  project  that  was  originally  Intended  to  serve 
as  a  model  for  other  cities  In  testing  metal 
levels  In  water. 

Dage  said  he  did  receive  a  request  from 
a  New  England  town  to  use  the  D.C.  study 
as  a  model.  "What  I  told  them,"  he  recalled, 
"was  that  they  shoiild  use  the  study  as  an 
example  of  how  not  to  do  It." 


UKK  iruaPHT'S  LAW 

On  Nov.  14,  1977,  the  Department  of  Hous- 
ing and  Urban  Development  (HtHJ)  kicked 
off  what  was  to  be  a  major  effort  to  reduce 
crime  rates  In  public  housing.  As  part  of 
that  effort,  the  government  awarded  an 
$89,224  contract  to  BDM  Corp.,  a  McLean 
consulting  firm. 

The  contract  ended  without  Its  central 
mission  ever  being  undertaken. 

"Everything  that  could  go  wrong  did.  It 
was  like  'Murphy's  law,' "  recalled  HDD's 
program  officer,  Richard  Burk. 

William  Young,  BDM's  project  officer,  did 
not  dispute  that  assessment.  "Clearly  the 
purpose  of  the  study  was  aborted,"  he  said 
In  an  interview.  "I've  been  In  the  business 
12  years.  It's  not  something  that  comes  as 
a  surprise  to  me." 

For  HUD,  there  was  more  at  stake  than  an 
academic  interest  in  crime  deterrence.  A  sur- 
vey completed  before  the  award  of  the  BDM 
contract  found  the  incidence  of  robberies 
at  selected  public  housing  sites  were  three 
times  that  of  the  national  rate,  and  that  sex- 
ual assaults  were  twice  the  nations^  rate. 

The  plan  was  to  conduct  surveys  of  break- 
ins  and  burglaries  at  selected  public  hous- 
ing sites  before  and  after  the  Installation 
of  special  security  doors,  windows  and  locks. 
The  surveys  were  to  be  conducted  in  Wash- 
ington, Baltimore  and  Los  Angeles. 

The  results  would  be  used  to  determine 
how  many  and  what  kinds  of  security  fea- 
tures should  be  purchased  nationwide  for 
public  housing  complexes. 

The  project  got  off  to  a  slow  start.  For 
months  after  the  contract  began,  the  Na- 
tional Bureau  of  Standards  which  coordi- 
nated the  project  along  with  HUD,  was  still 
testing  the  security  equipment  that  was  to 
be  used. 

On  Oct.  18,  1978,  nearly  a  year  after  the 
study  was  supposed  to  have  begun,  HUD  de- 
cided to  delete  Los  Angeles  from  the  pro- 
gram, to  save  money.  Shortly  after  that 
the  public  bousing  site  in  Washington  chose 
not  to  buy  the  security  equipment,  and  also 
dropped  out  of  the  survey. 

Thus,  a  year  into  the  study,  two  of  the 
three  cities  involved  were  eliminated  from 
the  survey.  Only  Baltimore  was  left. 

"They  then  concluded  that  the  informa- 
tion obtained  from  the  study  of  one  site 
(Baltimore,  Md.)  would  be  Insufficient  to 
reach  any  general  valid,  conclusions."  wrote 
contract  specialist  Norm  Zlma,  in  an  Inter- 
nal National  Bureau  of  Standards  memo. 

Tenants  and  crime  victims  In  Baltimore 
and  Washington  had  been  interviewed  for 
the  study — but  none  of  the  security  fea- 
tures was  ready  to  be  Installed. 

A  year  after  the  study  began,  the  govern- 
ment terminated  the  contract.  Federal  offi- 
cials said  the  results  could  not  be  used  reli- 
ably. 

"I  was  shocked,"  said  John  Strolk,  a  proj- 
ect leader  for  the  National  Bureau  of  Stand- 
ards. The  government  had  spent  $5,063 
without  answering  the  basic  question :  Would 
the  security  features  reduce  crime? 

Without  benefit  of  the  study,  public  hous- 
ing sites  around  the  nation  may  spend  more 
for  security  features  than  they  need,  or  may 
shy  away  from  them  completely,  having  no 
evidence  that  they  work,  say  government 
program  officers  and  BDM's  Young. 

"Some  tenants  are  kind  of  Jaded  by  now," 
Strolk  said.  "They  see  this  thing  as  being 
Just  another  one  of  those  government  actions 
that  would  not  do  anything  for  them  person - 
auy. 

"It's  hard  for  them  to  see  what  collecting 
data  has  to  do  with  their  lives.  I  think  thU 
one  would  have  been  different.  But  well 
never  know,  because  it  was  never  completed." 

THK   PHANTOM   CONTtACT 

At  EPA,  there  la  a  project  they  used  to  call 
"the  phantom  contract." 
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At  the  firm  with  the  contract — Optimal 
Data  Corp.  In  Huntsvllle,  Ala. — the  company 
owner  Lincoln  Teng.  said  of  the  EPA  project: 
"It's  all  kind  of  pretend." 

On  June  28,  1974,  the  EPA  awarded  Opti- 
mal Data  a  "support  service"  contract  pay- 
ing the  firm  $43,442  for  Its  services  In  com- 
piling various  data. 

"We  had  engineers  ready  to  work  on  the 
contract,"  Teng  said.  "It  was  supposed  to  be 
for  $350,000  .  .  .  but  they  never  asked  us 
to  do  anything.  They  just  gave  us  a  big 
contract,  and  then  they  asked  us  to  recom- 
pile data  they  already  compiled.  "It  was 
really  nothing." 

Teng  said  he  suspects  the  EPA  gave  bis 
firm  the  contract  simply  because  Optimal 
Data  is  a  minority-owned  firm.  The  govern- 
ment requires  a  certain  number  of  contracts 
go  to  such  firms. 

Joseph  McSorley,  an  EPA  project  officer, 
said  In  an  Interview  that  this  is  not  so.  EPA 
stopped  the  contract  after  $43,442  he  said, 
simply  because  the  E3>A  couldn't  find  the 
company. 

"I  don't  know  If  they  exist  any  more," 
McSorley  said.  "We  tried  to  track  them  down 
for  some  voucher  Information,  but  the  con- 
tracting officers  couldn't  find  them. 

McSorley  said  his  main  questions  were; 
What  was  their  address?  Who  was  working 
for  them?  And  did  they  still  exist?  "They'd 
go  for  seven  or  eight  or  nine  months  without 
billing  us  at  all,"  he  said.  "And  when  they 
[did  bill,  they  wouldn't  list  any  names  of  who 
was  doing  the  work." 

Teng.  who  lives  in  Himtsville  and  teaches 
at  the  University  of  Alabama,  said  in  an  In- 
terview: "We  had  an  office  In  Atlanta  .  .  . 
maybe  they  tried  to  reach  us  there  .  .  .  That 
address  is  no  good  anymore  .  .  .  Optimal  Data 
completely  stopped  in  1976.  the  little  EPA 
project  was  our  last  contract ....  Legally,  the 
company  still  exists,  but  we  don't  have  an  of- 
fice and  we  don't  have  any  activity  going." 

THE  68-MPH   TRUCKS 

In  the  summer  of  1974.  the  Environmental 
Protection  Agency  decided  to  measure  the 
truck  pollution  emission  levels  in  the  coun- 
try's two  largest  cities — New  York  and  Los 
Angeles. 

The  contract  was  given  to  a  private  firm. 
Wilbur  Smith  and  Associates,  and  monitored 
within  the  EPA  by  project  officer  Roy  Hig- 
don.  Some  of  the  Prst  data  that  came  In 
stunned  Higdon.  It  showed  that  trucks  were 
driving  through  Manhattan  at  an  average 
speed  of  68  miles  per  hour. 

"I  couldn't  believe  that  tractor-trailers 
were  running  arotind  downtown  New  York 
City  at  that  speed."  Higdon  recalled.  Bewil- 
dered, he  traveled  down  to  the  consulting 
firm's  office  in  Columbia.  S.C,  and  examined 
the  raw  data.  The  recording  machinery  used 
In  the  tests  was  all  out  of  whack,  he  discov- 
ered— so  much  so  that  trucks  that  were 
standing  still  were  recorded  as  going  25  miles 
per  hour. 

Wilbur  Smith  and  Associates  was  awarded 
the  $124,022  contract  in  the  first  place.  Hig- 
don explained,  because  it  had  been  the  low 
bidder.  But  the  contract  ended  up  costing 
far  more  than  the  original  bid— there  was  a 
300  percent  cost  overrun.  And  even  with  that, 
when  the  contract  ended.  less  than  half  the 
assigned  work  had  been  completed. 

There  is  general  agreement  that  the  proj- 
ect accomplished  little  of  what  it  was  sup- 
posed to,  but  there  is  dispute  as  to  who  was 
at  fault. 

Jack  Cosby,  the  project  director  for  Wil- 
bur Smith,  said  in  an  Interview  that  the 
major  problem  in  the  study— and  the  reason 
for  the  massive  overrun— was  that  the  test- 
ing equipment  was  faulty.  He  noted  that  the 
equipment  was  provided  by  EPA. 

J>yj°^'^  reading  garbage.  It's  garbage." 
saw  Cosby.  "And  nobody  can  Interpret  it  " 
Higdon  took  a  different  view   "I  was  con- 


stantly commuting  to  New  York  to  do  the 
work  we  were  paying  someone  else  to  do."  be 
said.  "Fifty  percent  of  what  they  did  In  New 
York  was  useless.  I  had  to  redo  the  work 
myself." 

After  $360,982  was  spent  In  New  York,  the 
contract  ended.  Wilbur  Smith  never  tested 
a  single  truck  in  Los  Angeles.  Instead,  Hig- 
don went  to  Los  Angeles  with  a  staff  of 
EPA  engineers  and  conducted  the  entire  West 
Coast  truck  pollution  study  without  the  help 
of  an  outside  contractor. 

"You  can't  be  proud  of  this  one,"  said  Wil- 
bur Smith's  Cosby.  "You  don't  hit  a  home 
run  every  time  you're  at  bat." 

In  hindsight,  said  EPA's  Higdon,  "we 
could  have  gotten  the  work  done  faster  and 
cheaper  If  we  never  awarded  a  contract." 

Higdon  resigned  from  EPA  in  1977.  after 
eight  frustrating  years  on  the  Job.  "I,  being 
a  taxpayer,  watohed  thousands  of  dollars  go 
down  the  tubes  and  it  teed  me  off,"  he  said. 
"But  the  government  Is  notorious  for  con- 
tracting out  what  it  could  do  In-house  .  .  . 
these  contracts,  sometimes  they  are  Just 
plain  ridiculous." 

irevn  AGAIN 
Late  in  her  first  year  as  secretary  of  c(»n- 
merce,  Juanlta  Kreps  decided  to  measure 
how  well  corporations  live  up  to  their  social, 
economic  and  environmental  responsibilities. 
For  Kreps,  the  subject  had  the  highest 
priority.  The  contract  memorandums  were 
appropirately  stamped  "Urgent." 

In  a  three-day  period  in  October  1977,  the 
Department  of  Commerce  awarded  two  con- 
tracts totaling  $223,462  to  Human  Resources 
Network,  a  Philadelphia  consulting  firm. 

The  firm  was  to  develop  a  way  to  measure 
corporate  responsibility  and  was  to  sponsor 
12  conferences  around  the  nation  to  bring 
government  and  corporate  representatives  to- 
gether. 

The  Commerce  Department  was  in  such  a 
hurray  to  begin  the  contracts  that  It  waived 
the  standard  precontract  audlte.  The  consul- 
tants— seven  in  all — ^were  each  to  be  paid 
$400  a  day  lor  their  work. 

But  six  weeks  after  the  contract  started, 
a  House  subcommittee  headed  by  the  late 
Rep.  John  M.  Slack  (D-W.V.)  questioned  the 
legitimacy  of  the  program.  It  came  under 
sharp  attack  at  an  Appropriations  subcom- 
mittee hearing  on  Jan.  23,  1978.  when  sev- 
eral congressmen  suggested  that  the  Issue 
was  better  left  to  the  corporations. 

Within  days  of  the  hearing,  both  contracts 
were  terminated  by  the  Commerce  Depart- 
ment. 

"We  were  stunned."  recalled  Steven  Now- 
lan.  the  firm's  project  manager.  "We  didn't 
think  we  were  dealing  with  a  full  deck  of 
cards  In  Washington." 

The  young  Philadelphia  firm  only  weeks 
earlier  had  hired  new  staff  members,  written 
letters  to  corporate  clients  asking  for  sup- 
port, and  begun  preparing  for  the  study  and 
the  conferences. 

Now,  it  could  only  submit  a  brief  report 
and  pack  up  its  notes. 

"Some  of  the  stuff  we  threw  away.  Some 
of  It  sat  around  a  couple  of  years.  Some  of 
it  still  resides  in  a  big  file  marked  "Depart- 
ment of  Commerce,"  Nowlan  said.  "We  were 
made  fools  of  In  public.  We  never  want  a 
federal  contract  again." 

For  the  nation's  taxpayers,  the  tab  was 
$72,811. 

On  April  10  of  last  year  the  Internal  Reve- 
nue Service  announced  that  It  had  awarded 
a  $114,676  contract  to  CSR  Inc.  The  pur- 
pose of  the  contract  was  "to  conduct  a  gen- 
eral taxpayer  opinion  survey." 

Some  60  questions  posed  at  5.000  house- 
holds around  the  country  probed  texpayers' 
opinions  on  how  well  the  IRS  collects  taxes. 
None  of  the  questions  sought  to  learn 
whether  the  taxpayers  were  happy  about  how 
the  federal  government  is  spending  their 
money. 


CoMimAcroBs,  Cowsm-TAirrB  Ocr  87 
OP  DOB  BoDOBr 
(By  PhU  McCombe) 
The  federal  Department  of  Energy  is  spend- 
ing about  87  percent  of  its  $1 1  billion  budget 
on  outside  consultante  and  contractors  who 
are  performing  most  of  Ite  basic  work.  Sen. 
David  Pryor  (D-Ark.)  said  yesterday. 

Pryor  and  Rep.  Herbet  E.  Harris  II  (D-Vk.) 
heard  testimony  in  hearings  yesterday  that 
the  Energy  Department  has  4.000  contracts 
with  more  than  20C.000  contract  workers — 
nearly  10  times  the  agency's  21,000-member 
staff. 

Pryor  charged  that  this  massive  use  of  con- 
tractors has  led  to  a  "basic  change  In  the  way 
the  government  does  it  work.  .  .  .  (The  de- 
partment's] reliance  on  contractors  Is  so  ex- 
treme that  ...  It  Is  hard  to  undnstand 
what.  If  anything,  is  left  for  federal  em- 
ployes to  do." 

Pryor  and  Harris,  cochalrmen  of  yester- 
days  hearing's,  said  their  congressional  staff 
Investigations  showed  that: 

Contractors — not  government  officials — 
often  prepare  speeches  and  documents  given 
by  the  officials  in  congressional  testimony. 

The  Energy  Department's  filing  system  Is 
In  such  disarray  that  the  agency  cannot  pro- 
duce the  results  of  millions  of  dollars  of  con- 
tract work,  and  sometimes  not  even  the  con- 
tract document  Itself. 

Contractors  are  often  paid  to  produce  th^r 
own  "task  orders,"  which  describe  what  they 
are  to  do  on  a  particular  contract  Job. 

The  department  Is  paying  millions  of  dol- 
lars to  big  consulting  firms  that  also  work 
for  oil  and  utility  companies  despite  conflict- 
of-interest  rules  that  the  agency  put  Into 
effect  last  year. 

Citing  what  they  described  as  a  lack  of 
accountability  by  contractors,  Pryor  and 
Harris  said  they  will  introduce  In  Congress 
later  this  week  a  consultant  reform  act  seek- 
ing to  Increase  dlsclosiu-e  by  government  con- 
sultants and  to  curb  their  role  generally. 

In  yesterday's  Joint  bearing  of  the  Senate 
subcommittee  on  civil  service  and  general 
services  and  the  House  subcommittee  on  hu- 
man resources,  the  Energy  Department's 
chief  financial  officer,  John  A.  Hewitt  Jr.,  tes- 
tified that  the  agency  has  taken  strong'  new 
steps  to  curb  what  he  said  were  "past  Im- 
proper practices"  regarding  contractors. 

"i  am  committed  to  Institutionalizing  the 
department's  policy  that  contractors  will  not 
perform  functions  that  government  em- 
ployes should  perform,"  Hewitt  said. 

He  said  that  new  Energy  Department 
rules  calling  for  closer  scrutiny  of  contract 
proposals  resulted  In  39  of  55  recent  prx>- 
posals   being  found   not   satisfactory. 

"Some  ((proposals)  did  not  clearly  estab- 
lish the  need  for  a  consulting  service  con- 
tract; (others)  appeared  to  caU  for  the  con- 
tractor to  perform  functions"  that  Energy 
Department  officials  should  perform,  Hewitt 
said. 

He  did  not  say  whether  the  39  proposals 
were  ultimately  rewritten  and  approved,  but 
he  added:  "A  cynic  might  assert  that  (DOB 
officials  and  contractors)  ars  merely  choos- 
ing their  words  more  carefully." 

Harris  asked  Hewitt  why  TRW  Energy 
Systems  Planning  Division,  a  consultant, 
had  been  allowed  <o  write  its  own  task  order. 
or  contract,  on  April  24  for  an  assessment 
of  coal  slurry  plpellns. 

Hewitt  said  he  dldnt  know  that  that  had 
happened.  "I'm  sure  you  can  still  find  some 
examples"  of  practices  that  should  not  take 
place  under  the  new  department  rules, 
Hewitt  told  Harris. 

"I  think  they  (contractors  generally)  are 
stUl  doing  just  like  they  always  did,"  Har- 
ris said. 

Robert  H.  Shatz,  TRW's  vice  president  for 
the  energy  systems  planning  division,  said 
after  the  hearing  yesterday  that  he  had  not 
seen  the  testimony  and  could  not  comment 
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specifically.  But  be  said:  "I  don't  tblnk  con- 
tractors should  run  DOE  and  I  know  tbey 
dont.  OOE  runs  ttae  contractors." 

Pryor  said  that  Planning  Research  Corp., 
a  consultant,  Is  aired  to  answer  letters  sent 
to  Energy  Department  officials  by  members 
of  Congress.  He  mentioned  a  draft  letter 
the  consultant  prepared  on  Aug.  1979,  to 
be  sent  to  Rep.  Richard  Ottlnger   (D-N.T.). 

Hewitt  said  he  didn't  kJiow  about  such 
letters  and  said  he  has  not  signed  any  such 
letters  prepared  by  outsiders. 

A  spc^esman  for  Planning  Research  Corp. 
said  alter  the  hearing  that  the  firm  provides 
the  department  with  "technical  analysis" 
needed  to  answer  letters.  "We  don't  respond 
to  political  or  policymaklng-type  questions," 
the  spokesman  said. 

Fryor  said  the  company  and  Booz-Allen  & 
Hamilton  Inc.,  another  big  consulting  firm. 
do  millions  of  dollars  of  contracting  work  for 
the  Energy  Department  and,  at  the  same 
time.  Planning  Research  Corp.  consults  for 
oil  companies  and  Booz-Allen  for  utility  com- 
panies. The  Energy  Department  plays  a  role 
in  regulating  both  industries. 

"This  reliance  persists  despite  the  con- 
flict-of-interest rules  introduced  by  the  de- 
partment last  year,"  Pryor  said. 

Tbe  company  spokesman  said:  "We  don't 
have  any  conflict  of  Interest  between  DOE 
and  the  oil  company  (work)  because  the 
work  Is  totally  unrelated."  Planning  Research 
Corp.  does  solar  analysis  for  DOE  and  mostly 
engineering  and  architectural  work  for  the 
oil  companies,  the  spokesman  said. 

Booz-Allen  senior  vice-president  Eric  Zaus- 
ner  said  there  is  no  conilict  in  working  simul- 
taneously on  Energy  Department  solar  pro- 
grams and  on  load  forecasting  and  other  util- 
ity company  projects.  "We've  never  repre- 
sented the  utilities  before  DOE  In  any  way," 
he  said. 

Pryor  disclosed  yesterday  a  Booz-Allen  in- 
ternal memorandum  obtained  by  his  staff  as 
part  of  the  contractor's  "work  product"  paid 
for  by  DOE.  The  memo,  from  one  Booz-Allen 
employe  to  another,  told  of  attending  a 
"solar  Jubilee"  conference  In  Phoenix  and 
stated  that: 

"The  meeting  was  Inspiring  in  terms  of 
giving  insight  into  possible  business  areas  for 
(Booz-Allen) ." 

"This  was  paid  for  by  the  government," 
Pryor  said. 

Zausner  said  the  Booz-Allen  man  who 
wrote  the  memo  attended  the  meeting  on  his 
own  vacation  time  and  not  at  government 
expense.  He  said  the  memo  "got  In  there  by 
mistake"  when  the  firm  had  to  rush  to  pro- 
vide "seven  cartons  of  work  product"  to  DOE 
In  two  days  in  preparation  for  yesterday's 
hearing. 

Trx     Revolving     Door:     Industht     PLtrMs 

Await   Retibzd   tI.S.    Ofptcials 

(By  Jonathan  Neumann  and  Ted  Gup) 

Sam  Shimomura  smd  Russ  Long  say  tbey 
have  been  close  friends  for  more  than  a 
decade. 

Early  last  year.  Shimomura  was  working 
for  a  consulting  firm  called  ManTech.  Long 
was  working  for  the  Navy,  supervising  Shl- 
momura's  contract. 

Today,  their  roles  are  reversed.  Shimomura 
works  for  the  Navy,  where  he  reviews  the 
ManTech  project.  Long  is  a  consultant  for 
ManTech. 

So  It  goes  In  the  world  of  government 
contracting. 

An  eighth-month  Investigation  by  The 
Washington  Post  found  a  wide-spread  system 
of  friends  and  favors  in  the  award  and  super- 
vision of  consulting  and  research  contracts. 
Instead  of  dealing  at  arms'  length,  many 
government  officials  and  contractors  are  arm- 
in-arm,  as  himdreds  of  former  federal  em- 
ployes pass  through  the  "revolving  door"  to 
take  higher  paying  Jobs  as  federally-fimded 
oansultant*. 


High-ranking  officials  and  former  officials 
from  nearly  every  department  and  agency 
have  been  found  at  different  times  to  be  on 
both  the  awarding  and  receiving  end  of  hun- 
dreds of  noncompetitive  contracts.  These  of- 
ficials include  agency  commissioners,  mili- 
tary generals,  departmental  investigators, 
contract  program  officers  and  procurement 
personnel. 

The  Post  investigation  found  that  the  com- 
petitive bidding  process — required  by  federal 
regiilation  and  policy — has  virtually  col- 
lapsed, replaced  by  the  very  influence-ped- 
dling and  "old  boy"  network  it  was  designed 
to  protect  against. 

In  examining  each  of  the  16.101  advertise- 
ments for  research  and  consulting  contracts 
In  1979,  The  Post  found  that  11,083 — or  two- 
thirds — were  awarded  without  bidding. 

Many  of  those  noncompetitive  awards  went 
to  federal  officials  who  became  consultants. 

"People  at  DOE  bounce  back  and  forth 
between  government  and  industry  Just  like 
Plng-Pong  balls,"  said  Newchy  Mlgnone.  a 
former  Department  of  Energy  procurement 
officer.  As  a  result,  government  officials 
charged  with  monitoring  contracts  often  re- 
gard contractors  as  potential  future  employ- 
ers, hindering  their  objective. 

Today,  The  Post  examines  the  revolving 
door,  beginning  with  the  case  of  Sam  Shi- 
momura and  Russ  Long. 

Sam  Shimomura  was  walking  down  a  hall- 
way at  the  Naval  Sea  Systems  Command 
headquarters  in  Crystal  City  one  day  in  1977. 
TTiere.  he  encountered  an  old  friend,  Russ 
Long.  As  Shimomura  remembers  it.  Long, 
who  then  worked  for  the  Navy,  told  Shimo- 
mura. a  contractor,  that  the  Navy  would  need 
some  work  on  sonar  repairs  of  its  ships. 

Shimomura,  who  at  the  time  was  working 
for  a  firm  called  Hydrotronlcs,  said  he  could 
do  the  job.  Long  suggested  that  Shimomura 
submit  a  proposal — technically  called  an 
"unsolicited  proposal" — ^to  the  Navy  for  a 
contract. 

Shimomura  did.  In  December  1977.  the 
Navy  awarded  Hydrotronlcs  a  $75,000  con- 
tract for  sonar  repair.  There  was  no  bidding 
on  the  project. 

In  the  months  following  the  contract 
award.  Long  and  Shimomura  traveled  to- 
gether to  work  on  the  project. 

"Russ  and  I  are  good  friends,"  Shimomura 
said  in  an  interview.  "We  travel  around  a  lot 
together.  He's  the  one  that  always  bought  the 
booze  and  left  it  in  the  room  for  vis  to  con- 
sume. He  always  spent  more  money  than  I 
did  .  .  .  I've  been  to  his  house  for  dinner. 
He's  been  to  mine." 

By  the  summer  of  1978,  Shimomura  was 
dissatisfied  with  his  employers  at  Hydro- 
tronlcs where  he  had  been  working  for  five 
years.  Among  other  complaints,  he  felt  his 
travel  expense  budget  was  too  restricted,  he 
said  In  an  interview.  He  began  looking  for 
another  Job. 

Shimomura  went  to  several  area  firms  for 
Job  Interviews.  In  each  case  he  was  accom- 
panied by  Long,  according  to  people  present 
during  the  Interviews. 

At  Universal  Systems  Inc..  Long  said  that 
If  Shimomura  were  given  the  Job,  the  Navy 
contract  would  leave  Hydrotronlcs  and  fol- 
low Shimomura  to  the  new  firm,  according 
to  Carl  Black,  a  former  USI  executive  who  sat 
in  on  the  interview. 

According  to  Black,  Long  also  said:  "Tm 
going  to  be  retiring  in  a  short  while  and 
moving  to  Florida.  If  you  get  the  contract, 
I  think  I  would  like  to  see  some  consulting 
time  in  there  for  me."  Long  acknowledged  in 
an  interview  that  he  was  present  at  the  meet- 
ing, but  denied  that  he  asked  for  any  con- 
sulting time.  At  that  time,  he  said,  he  had 
no  plans  for  retiring. 

Ken  Reusser.  the  president  of  USI,  said  In 
an  Interview  that  he  recalled  the  meeting 
with  Shimomura  and  Long,  but  didn't  re- 
member what  Long  said.  He  did  not  hire 
Shimomura.  "I  didn't  think  I  could  afford  to 
hire  him,"  Reiuaer  aald. 


Shimomura  waa  hired  by  ManTech  Inc.  In 
RockviUe.  On  Aug.  21,  1978,  he  began  his  new 
Job  there.  That  same  day  he  began  working 
on  the  sonar  repair  project.  No  contract  had 
yet  been  awarded  to  ManTech  to  do  such 
work. 

ManTech  had  discussed  the  sonar  work 
with  Long  even  before  Shimomura  was  hired 
by  the  firm,  according  to  JacK  Hughes,  direc- 
tor of  corporate  business  operations  for 
ManTech. 

Shimomura  worked  on  the  project  without 
a  formal  contract  for  almost  a  year.  In  July 
1979,  the  Navy  formally  agreed  to  pay  for  the 
previous  year  of  work,  and  awarded  ManTech 
a  new  noncompetitive  contract  to  continue 
the  project,  according  to  Hughes  and  Shimo- 
mura. To  date,  ManTech  has  been  paid  »199,- 
000  for  the  sonar  repair  prcjact. 

On  April  27,  1979,  Long  retired  from  the 
Navy  and  moved  to  a  five-acre  farm  he  had 
purchased  in  Lake  County.  Fla.  Four  months 
later,  he  signed  an  agreement  with  ManTech 
to  serve  as  a  "permanent  part-time  con- 
sultant." 

In  the  past  nine  months.  Long  has  been 
paid  $7,000  in  consulting  fees  by  ManTech 
for  about  10  weeks  of  work  on  the  sonar  con- 
tract according  to  Hughes.  He  Is  still  on  call 
as  a  consultant. 

Two  months  ago,  meanwhile,  ManTech 
submitted  another  proposal  for  a  noncom- 
petitive contract  on  the  sonar  repair  project. 
The  same  week  that  the  proposal  was  sub- 
mitted. Shimomura  quit  his  Job  at  ManTech 
and  went  to  work  for  the  Navy.  He  works 
on  sonar  repair  at  the  Naval  Sea  Systems 
Command. 

In  an  interview  yesterday.  Shimomura  said 
that  he  reviews  various  documents  in  the 
logistics  end  of  the  ManTech  contract.  He 
said  that  he  meets  with  Long  "from  time  to 
time"  to  discuss  the  sonar  repair  project. 
"I  meet  him,  I  go  to  lunch  with  him,"  said 
Shimomura.  "Hey,  a  friend  Is  a  friend." 

Shimomura  said  in  a  recent  interview  that 
he  did  not  believe  he  ever  acted  Improperly  In 
connection  with  the  contract.  He  denied  that 
he  promised  prospective  employers  in  Job  in- 
terviews that  the  sonar  repair  contract  would 
follow  him. 

"I  believe  that's  against  the  law,"  Shimo- 
mura said. 

However,  he  suggested  how  he  might  pos- 
sibly have  been  misunderstood.  "In  order  to 
come  on  board,"  said  Shimomura,  "I  might 
have  made  a  lot  of  recommendations." 

Long,  for  his  part,  said  he  did  accompany 
his  friend  Shimomura  to  at  least  two  Job  in- 
terviews. But  he  insisted  that  he  never  asked 
for  any  consulting  contracts.  Said  Long: 

"There  are  a  lot  of  people  on  the  payroll  of 
contractors  that  are  retired  military  person- 
nel who  do  nothing  but  bring  in  contracts.  I 
don't  think  they're  worth  their  salt.  Why  look 
at  me?  I'm  Just  a  small  fish." 

THZ    MAJOR   GENERAI. 

Jack  Posner,  a  two-star  major  general, 
retired  from  the  U.S.  Air  Force  on  March  1. 
1978.  and  went  to  work  for  General  Research 
Corp.,  a  Virginia  consulting  firm. 

Just  as  Posner  was  leaving  the  military 
to  take  his  Job  as  a  consultant  the  firm  he 
was  to  work  for  won  a  897.303  noncompetitive 
contract  from  the  Air  Force.  In  a  recent  In- 
terview. Posner  explained  how  It  happened. 

Posner,  now  57.  was  the  director  of  man- 
power for  the  Air  Force  before  he  retired.  In 
mid- 1977,  he  addressed  a  group  of  contrac- 
tors in  Alexandria  about  the  needs  of  the  Air 
Force  manpower  office. 

Several  months  after  that  speech,  the  Air 
Force  received  an  "unsolicited  proposal" 
from  General  Research  Corp.  "The  proposal 
had  great  merit."  said  Posner.  "I  recom- 
mended It  to  the  Office  of  Scientific  Research, 
which  makes  contract  award  decisions." 

The  proposal  was  to  develop  a  model  for 
determining  manpower  requirements  for 
military  personnel.  Posner  said  he  respected 
the  work  of  General  Research  Corp.  He  knew 
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several  people  who  worked  there,  including 
Richard  Sommers,  a  former  lieutenant  colo- 
nel who  retired  from  the  Air  Force  in  1975. 
In  the  military,  Sommers  had  worked  under 
Posner. 

In  early  1978,  Posner  began  discussing  his 
possible  retirement  and  a  potential  Job  at 
the  consulting  firm.  "A  lot  of  federal  and 
military  people  tend  to  gravitate  to  a  com- 
pany like  this  because  It  gives  them  an  op- 
portunity to  do  something  worthwhile," 
Posner  said.  He  said  he  liked  the  offer  from 
GRC  and  accepted  a  Job  before  retiring. 

On  March  7,  1978,  within  a  week  of  leav- 
ing the  military,  he  began  working  at  the 
consulting  firm. 

On  April  15,  1978,  GRC  began  work  on  a 
•97.303  manpower  contract  for  the  Air  Force. 
A  year  later,  the  contract  was  renewed  with 
no  competitive  bidding,  for  899,774. 

"Since  I've  been  out  (of  the  military)  I've 
had  very  little  contact  with  the  Air  Force," 
Posner  said.  "1  don't  use  my  contacts  to  get 
contracts." 

THE    VERBAL    CONTRACT 

On  March  28,  1978,  William  F.  Pierce,  an 
acting  executive  deputy  commissioner  of  ed- 
ucation at  the  Department  of  Health.  Educa- 
tion and  Welfare,  signed  a  memo  waiving 
competitive  bidding  and  approving  a  $126.- 
000  contract  for  a  week-long  "retreat"  for 
educators. 

The  conference.  In  Brownsville,  Tex.,  was 
run  by  the  Council  of  Chief  State  School 
Officers.  Pierce  attended  the  gathering  in 
late  July  1978. 

In  October  of  that  year.  Pierce  left  Health, 
Education  and  Welfare  to  take  a  post  as  the 
executive  director  of  the  Council  of  Chief 
State  School  Officers. 

By  the  time  he  took  the  Job,  Pierce  said, 
the  council  already  had  submitted  a  proposal 
to  HEW  for  a  contract  for  a  1979  conference, 
this  time  In  Vermont.  Pierce  said  the  council 
had  not  yet  heard  from  HEW,  so  he  tele- 
phoned Ernest  Boyer,  the  commissioner  of 
education,  for  whom  Pierce  had  worked  the 
previous  year. 

"I  called  Ernie  and  I  said.  'What's  the 
status?  When  are  we  going  to  hear  from 
you?  .  .  .  We  need  approval  now  so  we  can 
organize  the  conference.'  " 

Boyer  gave  Pierce  an  oral  approval  by  tele- 
phone. Pierce  then  began  organizing  the  con- 
ference, spending  HEW  money  before  a  con- 
tract was  formally  awarded. 

"There's  nothing  wrong  with  that,"  Pierce 
said.  "That  happens  frequently." 

At  the  same  time,  the  Office  of  Education 
procurement  division  was  preparing  to  write 
a  contract  for  the  conference.  But  they  had 
a  problem  in  arriving  at  a  contract  price. 

In  a  memo  dated  May  30.  1979,  Fred  Will, 
director  of  the  Office  of  Education  contracts 
office,  wrote  that  he  spoke  with  Pierce  by 
telephone  about  the  contract. 

"Dr.  Pierce  stated  he  could  not  live  within 
the  $90,000  maximum  figure  I  recommended 
to  Dr.  Boyer."  Will  wrote.  "His  oblectlon 
stemmed  mainly  from  the  fact  Dr.  Boyer  had 
already  given  him  the  go-ahead  and  he 
has  .  already  begun  to  line  up  the  confer- 
ence. This,  of  course,  puts  (HEW)  In  a  very 
weak  negotiating  position." 

The  conference  was  funded  at  $99,000. 

"To  suggest  that  there's  something  im- 
proper here  bothers  me."  Pierce  said  in  an  in- 
terview. "I  don't  see  anything  inappropriate 
or  unusual  with  my  coming  here  and  asking 
the  Office  of  Education— which  has  funded 
*  P^°P»™  for  10  years— to  fund  it  for  an 
11th. 

Earlier  this  year.  Pierce  submitted  a  pro- 
posal asking  the  Office  of  Education  to  fund 
«»e  program  for  the  12th  year.  This  year's 
t^K*^"^  site— Daytona  Beach,  Fla.  On 
«b.  25.  William  Smith,  who  replaced  Boyer 
as  commissioner  of  education,  approved  the 
contract,  again  on  a  noncompeUUve  basis 


Smith  signed  a  three-paragraph  memo 
waiving  bid  competition  and  approving  the 
899,000  contract.  With  the  exception  of  one 
word— "1979"  was  changed  to  "1980" — 
Smith's  memo  was  exactly  the  same  as  the 
memo  signed  by  Boyer  the  year  before,  ap- 
proving the  Vermont  conference. 

The  memo  began:  "After  carefully  consid- 
ering the  alternatives  ..." 

PLATCROUND   SAFETY 

On  Jan.  23, 1978,  Carole  WUlett,  a  program 
analyst  for  the  Consumer  Product  Safety 
Commission,  wrote  a  "memorandum  of  need" 
concluding  that  the  government  should  con- 
duct a  study  on  playground  equipment 
safety. 

Nine  months  later,  Wlllett  resigned  and 
went  to  work  for  a  consulting  company.  She 
immediately  submitted  a  proposal  to  the 
Consumer  Product  Safety  Commission  and 
was  awarded  a  820,000  contract  without  com- 
petition in  five  days. 

The  contract  was  to  conduct  a  study  on 
playground  equipment  and  skate  board 
safety. 

In  an  Interview,  Wlllett  said  that  before 
she  left  the  government  Job.  she  asked  the 
commission's  assistant  general  counsel.  Rich- 
ard W.  Allen,  if  her  new  Job  might  create  a 
conflict  of  Interest.  He  said  it  would  not. 

Wlllett  resigned  from  the  commission  on 
Sept.  6,  1978.  Twenty  days  later,  she  signed 
an  employment  agreement  with  the  Onyx 
Corp.  On  the  same  date,  she  submitted  a 
contract  proposal  to  the  Consumer  Product 
Safety  Commission. 

Also  on  that  same  day,  Ann  Pavlich,  a 
program  officer  at  the  product  safety  com- 
mission, reviewed  the  proposal  for  technical 
sufficiency  and  concluded  it  was  fine.  She 
was  the  only  person  to  evaluate  the  proposal 
on  technical  matters. 

Pavlich  and  Wlllett  both  said  in  inter- 
views that  they  are  close  personal  friends. 
They  had  worked  together  in  the  same  suite 
of  offices. 

"Sometimes  it's  just  as  easy  to  go  to  a 
contractor  when  you  Icnow  they  have  some- 
one with  talent,"  Pavlich  said. 

On  Sept.  30,  1978,  the  contract  was 
awarded  to  Onyx — five  days  after  the  pro- 
posal was  received  by  the  government.  The 
next  day,  Oct.  7,  was  Willetfs  first  day  on 
the  Job  with  Onyx  Corp. 

Too  Late 

Larry  F.  Darby  resigned  from  his  position 
as  chief  of  the  Common  Carrier  Bureau  of 
the  Federal  Communications  Commission 
last  July.  On  Jan.  4,  1980,  his  successor, 
PhUip  L.  Verveer,  asked  the  FCC  to  fund 
Darby  at  $312.50  a  day  for  16  days'  work. 

The  short-term  contract  was  to  provide  a 
report  on  international  communications  for 
use  in  a  commission  report  on  Comsat.  It 
was  to  be  delivered  to  Congress  no  later  than 
May  1. 

To  meet  the  deadline,  the  purchase  order 
was  stamped  "ASAP,"  bureaucratic  short- 
hand for  "as  soon  as  possible."  Given  the 
deadline,  "a  competitive  procedure  would  be 
unavailing,"  wrote  an  FCC  attorney. 

Nonetheless  the  FCC  placed  an  advertise- 
ment in  the  Commerce  Business  Daily,  the 
official  government  procurement  publication, 
noting  it  was  negotiating  with  Darby.  Three 
people  responded  to  the  advertisement.  All 
were  turned  away  without  the  opportunity 
to  submit  a  propoeal. 

One  of  those  was  Adrienne  Edyth,  a  Cali- 
fornia consultant.  "I  think  It's  wrong  If 
you're  not  allowing  people  to  bid  on  a  con- 
tract based  on  the  clarity  of  the  proposal." 
she  said. 

Darby  turned  in  his  60-page  report  on 
April  30,  too  late  to  be  of  any  value  for  the 
FCC  report  to  be  turned  over  to  Congress 
the  next  day. 

"Knowing   I   wasn't   going  to  make   the 


deadline,  I  foctised  on  other  matters,"  Darby 
said  In  an  interview.  "I  would  not  have  taken 
the  contract  and  Phil  (Verveer]  would  not 
have  granted  the  contract  if  it  was  a  swe»(- 
heart  deal.  That  was  not  a  part  of  it." 

Joe  Seltzer  was  Inspector  general  at  tiM 
Department  of  Energy  from  Oct.  1,  1977,  to 
May  20,  1978.  "After  DOE  my  family  and  I 
went  on  holidays  and  then  I  became  a  con- 
sultant," said  Seltzer. 

"It's  a  world  that's  alien  to  me.  It's  a 
world  I'm  not  that  envious  to  know  atiout. 
But  I'm  60  years  old  and  I  don't  want  to 
Just  sit  at  home,"  be  said. 

Seltzer  said  he  can't  rememl)er  investigat- 
ing a  single  consulting  contract  while  In- 
spector general  of  the  Department  of  En- 
ergy, but  he  does  express  misgivings  about 
the  system. 

"There's  too  much  feeding  at  the  public 
trough.  I'm  not  partial  to  it,"  he  said.  "I 
never  felt  there  was  a  need  for  using  con- 
sultants unless  it  was  to  persuade  Congress 
of  our  objectivity.  ...  I  look  at  the  Beltway 
bandits  [all  the  consultants  headquartered 
around  Washington's  beltway]  and  I  say  'My 
God.'  I  Just  cant  telieve  the  amount  of 
money  that's  around  to  be  plucked." 

Gilbert  F.  Strom  well,  a  former  assistant 
inspector  general  at  the  Department  of  En- 
ergy, recalls  that  his  staff  was  so  small  "we 
couldn't  even  begin  to  make  a  dent"  in  in- 
vestigations of  problenis  with  contractors. 

"I've  always  felt  that  in  addition  to  the 
problem  that  we  might  be  wasting  money — 
large  amounts  of  it — we  also  might  not  make 
our  mission,"  Stromwell  said  in  an  inter- 
view. "The  nation  might  stand  or  fall  on  our 
making  our  mission  and  meeting  the  na- 
tion's energy  needs." 

Now  49,  having  spent  25  years  as  an  in- 
vestigator for  the  General  Accounting  Office 
l>efore  going  to  the  Department  of  Energy, 
Stromwell  talks  about  his  future : 

"I  think  I'll  try  to  get  some  part-time 
work,  maybe  some  consulting.  The  only  other 
thing  you  could  do  is  sit  on  the  sidelines  and 
starve  to  death.  Sure,  there's  a  revolving 
door." 

Ban  on  Officials'  Deals 

There  are  a  variety  of  federal  laws  aimed 
8t  addressing  the  "revolving  door"  system 
involving  federal  officials  and  private  corpo- 
rations. Government  officials  responsible  for 
enforcing  the  laws,  however,  say  they  are  sel- 
dom enforced  because  of  their  complexity 
and  ambiguity. 

The  United  States  code  sets  a  variety  of 
bans  on  former  government  officials'  dealings 
with  their  former  agencies,  with  prohibitions 
ranging  from  a  lifetime  to  one  year,  depend- 
ing on  the  seniority  of  the  official  and  the 
degree  to  which  he  was  involved  in  the  mat- 
ter while  in  government. 

But  unless  the  former  government  official 
acts  as  a  "representative" — an  often  difficult 
term  to  define — there  is  nothing  to  prohibit 
him  from  working  under  a  contract  with  his 
former  agency. 

A  violation  of  these  provisions  could  result 
in  criminal  prosecution  and  as  much  as  ft 
810,000  fine  and  two  years  in  jail,  if  con- 
victed. 

Most  Ads  for  Contracts  Mkaninglxss 

Each  day  for  11  years,  John  O'Mally  has 
edited  the  Commerce  Business  Daily,  the  offi- 
cial government  publication  advertising  fed- 
eral contract  opportunities. 

Having  published  tens  of  thousands  of  con- 
tract advertisements  in  the  small  daily  tab- 
loid, OTifally  is  distressed.  He  has  the  uneasy 
sense  that  most  of  the  advertisements  are 
meaningless — that  there  will  be  no  competi- 
tion for  contracts. 

"The  system  isn't  working  as  it  was  In- 
tended," says  O'Mally. 

He  Is  right. 

In  two-thirds  of  the  16,101  advertlaementa 
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listed  In  1979,  the  government  announced 
that  It  already  had  selected  a  probable  con- 
tractor. 

"When  the  ad  gives  the  name  of  a  firm,  jrou 
might  as  well  forget  It."  O'Mally  says.  "That's 
a  pretty  clear  tipoS  that  there's  not  going  to 
be  any  con>petltlon." 

Laced  among  the  remaining  one-third  of 
the  advertisements  are  a  variety  of  other 
methods  for  avoiding  competition,  says 
O'MaUy. 

•'There's  the  miscoding  scam."  O'Mally  says. 
"Something  will  deliberately  be  mlsco;led  so 
that  no  one  else  can  find  it  .  .  .  That  hap- 
pens pretty  often." 

Another  common  practice  is  for  an  agency 
to  advertise  for  a  contract — but  to  list  the 
closing  date  for  bids  only  one  or  two  weeks 
after  the  ad  appears. 

Countless  other  contracts  are  never  adver- 
tised at  all. 

The  Office  of  Management  and  Budget  es- 
timates that  $13.4  billion  was  spent  on  re- 
search contracts  in  fiscal  year  1979.  The 
Post's  study  of  all  13.848  research  and  con- 
sulting contracts  published  in  the  Commerce 
Business  Daily  in  1979  showed  a  total  of  $93 
billion.  OMB  officials  say  the  discrepancy 
could  indicate  that  many  contract  awards 
are  not  published. 

Many  in  the  industry  totally  ignore  the 
Commerce  Business  Daily. 

"Anybody  who  believes  you  read  the  CBD 
and  get  your  contracts  is  out  of  it.  You'd 
starve,"  says  Vlnce  Villa,  a  Washington  con- 
sultant. 

But  the  government  continues  to  spend 
$550,000  a  year  printing  33,000  copies  five 
days  a  weelc.  "It's  depressing  .  .  .  i  had  no 
conception  of  what  was  going  on  until  I 
started  working  here,"  said  O'Mally.  "But 
now  it's  worn  off." 

Doing  Feocrai.  Btisinfss:   Sex,  Fbiends, 

Favors 
(By  Ted  Gup  and  Jonathan  Neumann) 
In  late  1975  and  early  1976,  VlrgU  Ostran- 
der,  an  official  in  the  General  Services  Ad- 
ministration, often  flew  from  Washington  to 
Los  Angeles  to  resolve  major  problems  In  a 
$727,000  contract  with  a  private  consulting 
firm. 

On  one  of  those  trips,  Ostrander  slept  with 
a  $500-a-nlght  prostitute  paid  for  by  the 
consulting  firm  with  which  he  was  negotut- 
ing. 

Barbara  Jennings,  the  prostitute  who  slept 
with  Ostrander.  said  the  head  of  the  con- 
siUtlng  firm  assigned  her  to  "keep  Ostran- 
der happy."  Recalled  Jennings:  "He  said 
they  were  right  in  the  middle  of  negotiations 
that  were  very,  very  important." 

Ostrander  acknowledged  the  sexual  re- 
Utionshlp.  but  said  he  did  not  know  at 
the  time  that  the  prostitute  was  in  the  pay 
of  the  consulting  firm.  "I  guess  I  was  prob- 
ably set  up,"  he  said. 

The  arrangement  with  Ostrander  and 
Jennings  is  not  unique  in  the  dealings  be- 
tween federal  officials  and  private  con- 
tractors. Sex.  the  promise  of  future  "con- 
sulting" payments,  high-style  housing,  food 
and  drink— all  of  these  favors  are  routine 
In  the  world  of  government  contracting 

Favors  of  this  sort,  along  with  the  "re- 
volving door"  pattern  detailed  in  yester- 
day's article,  are  symptoms  of  a  federal  con- 
tracting system  that  has  spun  out  of  con- 
trol—a system  in  which  the  government 
spends  $1  million  an  hour  on  outside  con- 
tiacts  and  awards  more  than  two-thirda  of 
them  without  competitive  bidding 

Interviews  with  more  than  600  govern- 
ment officials  and  contractors  during  an 
eight-month  investigation  by  The  Washing- 
ton Post  showed  that  personal  closeness  be- 
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Toeef  Patel.  a  high-ranking  Department 
of  Commerce  official  on  the  West  Coast,  has 
routinely  dated  female  employes  of  con- 
sulting firms  he  monitored  in  Phoenix,  Los 
Angeles  and  San  Francisco.  One  woman  in  a 
San  Francisco  firm.  Lisa  Jacques,  said  she 
had  a  sexual  relationship  with  Patel  last 
sLunmer.  At  the  time,  the  Commerce  De- 
partment was  preparing  to  award  a  $600,000 
project  to  the  firm. 

Louis  Moret,  formerly  a  high-ranking 
Commerce  Department  official  and  now  an 
official  In  the  Energy  Department,  acknowl- 
edges having  had  a  sexual  relationship  with 
an  employe  of  a  consulting  firm  that  had 
received  a  Commerce  Department  contract. 
Moret 's  sexual  encounter  was  with  Jean  Ellen 
Gutierrez,  a  "hospitality  suite  hostess"  with 
a  Las  Vegas  consulting  firm.  It  occurred 
during  a  November  1977  conference  held  at 
Caesar's  Palace  In  Las  Vegas. 

Gerrold  Mukal.  an  official  in  the  Com- 
munity Services  Administration,  shared  a 
fashionable  Georgetown  house  in  1977  with 
Roljert  Mariscal.  owner  of  a  consulting  firm 
that  has  received  $2.4  million  in  noncompeti- 
tive CSA  contracts.  Mukal  is  head  of  the 
office  that  supervised  those  contracts.  Last 
summer,  when  Mariscal  opened  a  $20  million 
casino  m  Las  Vegas.  Mukal  flew  to  Nevada 
for  the  opening  ceremonies. 

Many  government  contractors  have  mar- 
keting divisions  with  personnel  devoted  sole- 
ly to  establishing  and  maintaining  close  re- 
lationships with  the  federal  officials  upon 
whom  they  rely  for  work  and  profits.  The 
marketing  personnel  work  full  time  to  tele- 
phone and  visit,  wine  and  dine  and  enter- 
tain government  officials — to  plant  the  seeds 
for  what  will  become  noncompetitive  con- 
tract awards. 

One  large  firm.  Computer  Sciences  Cor- 
poration, rents  a  $16,000  Sky  Suite  at  the 
Capital  Centre,  where  the  company  says  it 
frequently  entertains  its  customers,  includ- 
ing fo'overnment  officials.  The  same  firm 
maintained  a  special  "entertainment  ac- 
count" from  which  marketing  personnel 
funds  other  activities. 

Many  in  the  contracting  business  say  that 
the  real  competition  for  contracts  is  to  be 
found  here,  in  the  marketing  arena.  It  is 
competition  to  develop  an  Inside  track. 

Rick  Lockett.  a  former  CSC  marketing 
official,  spoke  of  the  use  of  sex  for  govern- 
ment officials  to  win  contracts. 

"It  happens  in  every  company."  Lockett 
said.  "If  you  can  puU  something  off.  why 
not?  It  gets  down  to  the  consenting  adult 
thing  .  .  .  It's  never  a  company  policy.  If 
you  think  it's  worth  getting  a  contract,  you 
do  It.  It's  left  to  the  discretion  of  each 
marketing  guy.  There  isn't  a  marketing  guy 
on  the  street  that  I  know  who  wouldn't  con- 
sider that  [providing  sex|  if  he  thought  it 
would  help  get  a  contract." 

Lockett  concluded:  "The  requirement  of 
the  profession  is  that  you  have  to  be  fast 
and  loose." 

Computer  Sciences  Corporation  officials 
denied  that  their  company  has  provided  sex- 
ual favors  for  anyone. 

In  this,  the  final  article  of  a  five-part 
series  on  government  contracting,  contracts 
awarded  or  monitored  on  the  basis  of  favors, 
friendships,  or  contacts  wUl  be  examined. 

THE    SETUP 

The  General  Services  Administration  was 
having  difficulty  in  1975  with  a  $727,000  con- 
tract it  had  awarded  to  Mariscal  and  Co..  a 
private  consulting  firm. 

"There  were  some  very  serious  problems 
with  the  contract."  explained  Virgil  Os- 
trander. who  at  the  time  was  the  GSA  pro- 
gram officer  for  the  Mariscal  contract.  "There 
were  real  questions  about  defining  their 
work  scope  and  figuring  out  what  they 
should  be  paid  each  month  .  .  .  and  there 
were  technical  problems." 
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It  was  in  trying  to  work  out  those  problems 
that  Ostrander  came  to  sleep  with  two  pros- 
titutes he  met  through  the  Mariscal  com- 
pany, one  of  the  largest  minority-owned 
consulting  firms  in  the  country. 

"I'm  more  or  less  embarrassed  about  walk- 
ing into  this  sort  of  thing."  the  45-year-old 
Ostrander.  now  a  deputy  assistant  commis- 
sioner at  OSA.  said  in  a  recent  interview. 
"Maybe  it  was  naivete  .  .  .  My  eyes  have 
since  been  opened  ...  I  don't  even  share  a 
cup  of  coffee  with  a  contractor  anymore." 

The  purpose  of  the  Mariscal  contract  was 
to  develop  a  model  to  help  the  government 
determine  the  most  economical  way  to  fi- 
nance buildings — whether  they  should  be 
purchased,  leased  or  rented. 

But  the  contract.  Ostrander  said,  was  very 
vague  in  its  wording,  and  for  several  months 
it  was  not  clear  what  the  consulting  firm  was 
doing  for  the  money.  The  problems  became 
so  serious  that  by  September  1975.  Ostrander 
issued  a  "stop  work"  order,  and  the  GSA  dis- 
cussed terminating  the  contract. 

That  did  not  happen,  however,  and  so,  in 
November.  1976.  Ostrander  flew  to  Los  An- 
geles to  decide  the  future  of  the  contract. 
"That  November  meeting  was  pretty  cru- 
cial." he  said. 

On  the  night  of  the  meeting.  Ostrander 
dined  with  a  Mariscal  official  at  a  restaurant 
in  the  Marina  del  Rey  section  of  Los  Angeles. 
A  young,  blond-haired  blue-eyed  woman 
with  an  attractive  figure  walked  to  the  table, 
tier  nauie  was  Barbara  Jennings. 

"She  appeared  to  casually  walk  by,"  Os- 
trander recalled.  "It  appeared  to  be  a  chance 
meeting." 

The  Mariscal  official  introduced  Jennings 
to  Ostrander,  saying  she  was  a  friend.  She 
sat  at  the  table. 

"She  said  she  was  lonely,"  Ostrander  said 
later.  "I  liked  her  and  took  her  phone  num- 
ber and  said  I  would  call  her." 

The  next  day,  Ostrander  said,  he  called 
Jennings.  They  went  to  dinner  at  a  Chinese 
restaurant.  Madame  Woo's.  and  then  went 
to  Jenning's  small  house  in  Sauta  Monica. 
"I  was  at  her  house,  "  Ostrander  recalls. 
"I  thought  she  was  a  nice  working  girl." 

"I  slept  with  him  only  fthatj  once,"  Jen- 
nings said  in  an  interview.  "After  that,  I  set 
himup  with  a  friend  of  mine." 

Indeed,  when  Ostrander  was  in  town  a 
short  time  later,  he  called  Jennings.  She 
said  she  was  busy,  but  gave  him  the  name 
and  phone  number  of  a  friend.  He  called 
the  "friend."  and  met  her  for  dinner,  and 
took  her  up  to  his  hotel  room.  There  he 
said,  they  slept  together. 

"After  that."  Ostrander  said,  "I  never 
called  them  again.  I  suspected  I  may  have 
been  set  ud."" 

According  to  Jennings,  he  was.  She  said 
that  the  encounters  were  arranged  by  Robert 
Mariscal.  who  had  told  her  that  Ostrander  is 
"very  important  to  me  .  .  .  Make  sure  its  a 
good  girl  and  make  sure  he's  happy." 

(In  an  interview  two  days  ago.  Ostrander 
changed  his  story  regarding  the  second 
prostitute.  He  said  he  paid  her  $125 — and 
that  he  did  not  know  whether  the  Mariscal 
firms  also  paid  for  the  encounter) . 

Jennings  said  that  in  her  business  she  only 
serviced  executives  or  government  officials. 
Her  rate,  she  said,  was  $500  a  night.  Jennings 
said  she  took  a  40  percent  share  when  she 
hired  another  woman  to  work  for  her. 

In  the  Ostrander  case,  she  said,  she  was 
paid  by  Rene  Diaz,  a  controller  for  Mariscal 
and  Co.  Diaz  was  also  a  neighbor  of  Jennings. 
"He  would  bring  home  an  envelope  from  the 
office,  Jennings  said.  "Usually  It  would  be 
cash.  Sometimes,  it  was  a  check.  If  I  did  a 
good  Job.  there'd  be  a  small  bonus." 

In  an  interview.  Diaz  said  that  he  made 
payments  to  Jennings.  He  also  acknowledged 
that  he  has  Jokingly  referred  to  himself  as 
""the  bagman"'  for  Mariscal.  "'I  made  the  pay- 
ments, but  I  did  not  make  any  arrange- 
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msnts,"  Diaz  said.  "I  don't  know  who  nrnde 
the  arrangements." 

Mariscal  denied  that  he  set  up  or  paid  for 
the  sexual  affairs.  ""I  linow  Barbara  socially." 
Mariscal  said.  "'And  I  may  have  been  together 
with  Barbara  and  Virgil  | Ostrander)  socially. 
But  I  have  never  paid  for  companionship  for 
any  government  official." 

In  fact.  Mariscal  said,  he  did  not  know  that 
Jennings  was  a  prostitute.  "I  have  never 
known  Barbara  to  be  a  hooker,"  he  said.  "Was 
she  'kept'  by  men?  Tes  .  .  .  Let  me  say  this: 
I  know  Barbara's  been  around." 

He  said  that  he  did  give  money  to  Diaz  to 
pay  Jennings.  But  the  money,  he  said,  was 
not  to  pay  for  Ostrander. 

"Franldy.  I  used  to  see  Barbara  personally," 
Mariscal  said.  "Any  kind  of  financial  trans- 
actions between  me  and  Barbara  had  to  do 
with  my  personal  life." 

Despite  the  encounters  with  the  women, 
Ostrander  insists  that  his  professional  Judg- 
ment as  the  project  officer  was  not  swayed. 
"If  Mariscal  was  doing  it  to  impress  me.  it 
was  only  counter-impressive.'"  said  Ostrand- 
er. "If  it  had  an  infiuence  it  would  have  been 
negative." 

He  added:  "I'd  have  to  say  I  really  got 
duped.  But  they  didn't  get  anything  out  of 
It." 

Re  said  he  was  satisfied  with  the  final 
product  of  the  $727,000  consulting  contract, 
but  he  felt  it  was  too  expensive.  "'I'd  say  we 
overpaid  by  15  to  25  percent,"  Ostrander  said. 
"The  contract  (amount)  was  too  high  to 
begin  with." 

VIST    rOND     OF    TOSET 

Prom  1973  until  last  fall.  Yosef  Patel  served 
as  the  supervisory  project  officer  of  the  De- 
partment of  Commerce  minority  business 
program  in  the  western  region  of  the  U.S. 
Last  August.  Patel  was  transferred  to  serve 
as  the  department's  regional  officer  In 
Honolulu. 

In  his  six-year  tenure  on  the  West  Coast. 
Patel  frequently  sat  on  the  committees  that 
decided  who  would  win  Commerce  Depart- 
ment contracts.  He  also  supervised  all  project 
ofHcers  overseeing  millions  of  dollars  worth 
of  contracts  In  the  region. 

"Yosef  haa  a  lot  of  power."  explained  Louis 
Moret.  one  of  Patel's  superiors  at  the  Depart- 
ment of  Commerce  in  Washington.  "He  was 
the  senior  project  officer.  He  ran  the  place 
pretty  much."' 

Contractors  throughout  the  region  were 
aware  of  Patel's  importance  to  their  winning 
and  keeping  contracts.  When  he  went  to 
Phoenix.  San  Francisco,  and  Los  Angeles  to 
monitor  contracts,  the  firms  he  would  mon- 
itor sent  secretaries  or  other  employes  to 
meet  him  at  the  airport,  according  to  inter- 
views with  the  secretaries.  He  routinely  went 
to  lunch  and  dinner  and  evening  entertain- 
ment in  bars  and  discos  with  executives  and 
employes  from  the  consulting  firms  he  mon- 
itored, according  to  interviews  with  the  em- 
ployes and  Patel. 

He  also  routinely  dated  women  working  for 
each  of  the  firms. 

In  San  Francisco.  Lisa  Jacaues.  a  recep- 
tionist for  the  San  Francisco  Business  Devel- 
opment Center,  a  Commerce  Department- 
funded  firm,  said  she  had  a  sexual 
relationship  with  Patel  last  summer.  At  the 
time.  Commerce  was  determining  whether 
to  award  a  $600,000  grant  to  the  firm.  The 
company  won  the  grant  on  Sept.  28. 

"I  don't  think  I  had  anything  to  do  vrith 
•t  (the  grant  award]."  said  Jacaues,  who 
referred  to  Patel  affectionately  as  "To." 

Both  she  and  Patel  said  in  interviews  they 
were  friends  before  she  Joined  the  firm. 

The  executive  director  of  the  San  Fran- 
cisco Business  Development  Center,  Louis 
uarnett,  said  he  was  unaware  that  Patel  and 
Jacques  had  been  dating. 

In  Los  Angeles.  Jerri  Watts,  a  secretary  for 
the  consulting  firm  of  Mariscal  Co..  said  she 
a*ted  Patel.  but  had  not  slept  with  him. 


In  Phoenix.  Candy  Walters,  a  former  em- 
ploye of  the  Phoenix  Business  Development 
Center,  described  her  relationship  with 
Patel: 

"I'm  very  fond  otf  Yosef."  she  said.  "And 
I'm  very  affectionate.  Whenever  I  see  hJm,  I 
hug  him  ...  I  kiss  him  ...  I  feel  very  warm 
with  him  ...  I'd  say  I'm  his  closest  friend 
in  Phoenix."  Walters  said  she  had  not  had 
a  sexual  relationship  vrlth  Patel. 

In  an  interview,  Patel  acknowledged  that 
he  has  close  relationships  with  women  who 
work  at  consulting  firms  he  has  monitored. 
But  he  said  his  personal  relationships  do  not 
influence  his  professional  Judgment. 

"I  don't  have  much  authority,"  Patel  said. 
"But  whatever  authority  I  had.  I  didn't 
abuse." 

Patel  denied  having  a  sexual  relationship 
with  Jacques  in  San  Francisco.  "Oh,  yes. 
she's  a  friend  of  mine."  Patel  said.  "We're 
buddies,  we're  friends  .  .  ." 

At  first,  Patel  refused  to  discuss  whether 
he  had  a  sexual  relationship  with  Jacques. 
"I  can't  answer  that.  I  think  I  have  certain 
rights,"  he  said. 

Finally.  Patel  said:  "No.  I  did  not  have  a 
sexual  relationship  with  her.  Especially  not 
during  the  period  of  contract  negotiations 
last  summer." 

Executives  of  the  firms  In  the  three  cities 
said  in  interviews  that  they  are  aware  of  the 
personal  relationships  between  Patel  and  fe- 
male employes  at  their  firms.  They  said  they 
saw  no  conflicts  in  those  affairs. 

""Candy's  friendship  with  Patel  did  not 
affect  our  business  with  the  government  one 
way  or  the  other.""  said  James  Salmon,  execu- 
tive director  of  the  Phoenix  Business  Devel- 
opment Center. 

While  Patel  and  the  firms  with  Commerce 
Department  contracts  insisted  that  Patel's 
objectivity  as  a  project  officer  was  never 
compromised.  Commerce  auditors  and  field 
officers  had  a  different  view. 

Patel  said  that  in  his  supervisory  role  be 
was  unaware  of  any  problems  with  contrac- 
tors in  Phoenix  or  Los  Angeles.  Other  Com- 
merce officials  were  aware  of  problems,  many 
of  them  serious. 

In  Phoenix,  after  the  Business  Develop- 
ment Center  won  a  $300,000  contract  to  assist 
minority  businesses,  there  were  numerous 
allegations  that  the  firm  was  falsifying  its 
performance  records  to  receive  increased 
funding. 

Donnlta  Holley.  a  former  bookkeeper  for 
the  firm,  told  "The  Post  that  she  regularly 
falsified  performance  records,  padding  the 
number  of  minority  firms  actually  receiving 
assistance  from  the  Phoenix  BDC  by  as  much 
as  60  percent. 

PBDC  officials  denied  that  there  was  any 
falsification  of  records.  But  complaints  of 
falsified  records  continued  to  go  to  the  De- 
partment of  Commerce's  Phoenix  field  audi- 
tor. Joseph  Sotello. 

'"We  got  so  many  complaints."  explained 
Louis  Moret.  the  deputy  director  of  the  na- 
tional program  in  Washington,  "that  we  got 
sick  and  tired  of  hearing  about  the  PBDC. 
The  complaints  kept  coming  all  the  way  up 
here — right  to  Washington." 

Finally,  Moret  said,  he  sent  a  team  to 
Phoenix  to  investigate  the  charges.  The  team 
consisted  of  Patel,  Sotello,  and  a  Commerce 
Department  auditor  from  San  Francisco. 

"Yeah,  if  Yosef  had  a  woman  friend  at  the 
PBDC  it  could  cause  me  problems,"  Moret 
said.  "But.  even  if  he  were  swaying  in  favor 
of  the  firm,  you  had  Sotello — who  was  against 
the  firm — balancing  it  out." 

In  the  end.  the  special  audit  concluded 
the  PBDC  was  not  falsifying  Its  numbers. 
Sotello  disagreed  with  that  finding.  He  was 
overruled  by  Patel. 

Patel  later  said  of  the  Los  Angeles  Mariscal 
contract:  "I  never  had  any  problems  with 
that  one."  Yet  on  Dec.  29.  1977.  the  audit 
office  of  the  Department  of  Commerce  In  San 
Francisco   released   a   31 -pa^   audit   report 


challenging  $183X)00  of  the  $510,000  that ' 

billed  by  Mariscal  to  the  Commerce  Depart- 
ment in  past  years. 

Among  the  items  questioned  by  the  audit 
were  a  $262.50  credit  card  bill  for  merchan- 
dise purchased  at  Gucci's  in  Washington: 
$14,837  in  first-class  air  travel  for  friend*, 
relatives,  and  company  guests;  a  $313.46  meal 
at  Georgetown's  Orchid  7  restaurant  with  a 
$52  tip,  and  a  $31,600  cash  payment  to  the 
"board  chairman"  to  be  used  for  "market- 
ing"— winning  new  government  contracts. 

In  all.  the  audit  questioned  the  use  of 
$60,666  in  the  contract  that  went  to  "mark- 
eting" for  new  contracts. 

The  Commerce  auditors  wrote:  "There  is 
no  basis  or  precedent  which  would  permit 
any  contractor  to  be  fully  reimbursed  under 
government  contracts  for  costs  Incurred  for 
the  sole  purpose  of  influencing  the  award  of 
additional  government  contracts." 

During  the  entire  period  covered  by  the 
audit,  Patel  was  the  supervisory  project  offi- 
cer on  the  Mariscal  contracts.  Of  the  audit 
findings,  be  said:  "I  never  got  involved  In 
that  sort  of  thing." 

Following  the  audit  report.  Mariscal  agreed 
to  repay  the  government  much  of  the  ques- 
tioned costs.  Two  months  ago,  after  Patel  was 
transferred  to  Hawaii,  the  Department  of 
Commerce  terminated  its  contract  with 
Mariscal. 

EVEXTBODT     WANTS     SOMETSINC 

While  Patel  was  the  supervisory  project 
officer  In  the  Western  region.  Louis  Moret  was 
the  deputy  officer  of  the  Commerce  Depart- 
ment's $60  mlUion-a-year  national  minority 
business  program  in  Washington. 

In  an  Interview,  Moret.  now  an  official  at 
the  Department  of  Energy,  said  he  did  not 
think  it  was  a  good  idea  for  government  offi- 
cials to  have  personal  relations  with  em- 
ployes of  consulting  firms. 

"I  would  rather  not  see  my  staff  do  that 
sort  of  thing."  he  said.  "I'd  rather  not  see 
commingling." 

In  his  Commerce  Department  post.  Moret 
traveled  across  the  country,  making  speeches 
and  conducting  q>ot  checks  of  numerous 
consulting  firms.  On  one  such  visit  to  Las 
Vegas  in  November  1977.  Moret  ended  up  In 
bed  In  Caesar's  Palace  with  Jean  Ellen  Gu- 
tierrez, a  secretary  from  a  Las  Vegas  firm 
with  a  Conunerce  Department  contract. 

"This  was  that  one  rare  Instance  in  three 
years  that  something  like  this  happened  to 
me."  Moret  said  In  an  Interview.  "You  hit 
it  off  with  somebody  ...  I  liked  her.  I  liked 
her  as  a  person,  not  as  an  employe." 

Moret  said  he  did  not  think  his  relation- 
ship with  Gutierrez  influenced  any  of  his 
decisions  regarding  the  Commerce  depart- 
ment's contract  with  the  Nevada  Economic 
Development  Corporation  (NEDCO) ,  the  firm 
for  which  Gutierrez  was  a  secretary. 

"In  this  business,  what  I've  learned  is  that 
everybody  wants  something  .  .  .  but  I  think 
it  depends  on  the  Individual.  Just  'cause  you 
get  laid,  does  that  make  you  beholding?" 
Moret  said. 

The  1977  visit  to  Las  Vegas,  Moret  said. 
was  not  on  his  original  Itinerary.  He  was 
in  Denver  on  Nov.  29,  1977,  to  deliver  a 
speech  at  a  minority  business  conference 
and  was  readying  himself  for  a  trip  to  Los 
Angeles  when  he  got  a  telephone  call  from 
William  (Bob)  BaUey.  the  director  of 
NEDCO  in  Las  Vegas. 

As  part  of  its  Commerce  Department  con- 
tract. NEDCO  was  hosting  a  three-day  con- 
ference for  businessmen  and  federal  officials 
at  Caesar's  Palace.  One  of  the  key  speakers 
canceled  at  the  last  moment.  Bailey  said, 
and  he  felt  Mcvet  would  be  a  good  substi- 
tute. 

"I  said  okay,"  Moret  recalled. 

Later  that  day,  he  met  Gutierrez.  She 
was  typing  in  a  NEDCO-rented  office  at  th« 
hotel. 

"If  I  was  set  up,  Moret  said,  "it  certainly 
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tumfld  Into  »  better  frlendablp  than  tbey 
concetTed." 

In  an  Interview,  Gutierrez  said:  "I  was  In 
awe  of  him.  an  Important  guy  from  Wash- 
ington ...  I  don't  think  It  was  a  set  up." 

She  did  say,  though,  that  an  official  at 
NKDCO  would  frequently  ask  her  about 
Moret.  "I  guess  they  (her  bosses)  felt  this 
was  a  good  situation  for  them,"  Gutierrez 
said. 

Bailey  said  that  while  he  Is  aware  that 
sexual  favors  are  used  in  winning  contracts. 
"I  never  got  involved  in  anything  like  that. 

"There's  enough  goodies  in  this  town,"  be 
said  of  Las  Vegas,  "that  If  anybody  wants 
them,  they  can  get  them." 

He  said  he  knew  nothing  of  Moret's  rela- 
tionship with  Gutierrez.  "One  thing  I  say," 
said  Bailey.  "She's  a  fine,  fine  lady.  And  If 
they  did  get  together,  Moret's  a  lucky  fel- 
low." 

Moret  said  his  relationship  with  Gutierrez 
did  not  influence  his  treatment  of  the  Ne- 
vada firm.  He  acknowledged,  however,  that 
his  friendship  with  a  director  of  a  firm  in 
Phoenix  did  contribute  to  a  noncompetitive 
contract  award  to  that  firm. 

The  firm  is  called  Chlcanoe  Por  La  Causa 
(CPLC) — an  organization  with  $8  million  in 
federal  contracts.  His  friend  was  Tonmiy 
Espinosa,  the  firm's  director. 

lAte  m  1977,  CPLC  failed  to  win  a  Com- 
merce Department  contract  in  competitive 
bidding  with  other  local  firms.  IThe  contract 
was  to  assist  business  development. 

Moret  said  he  was  disappointed  that 
CPLC  lost,  so  he  went  to  the  Conunerce  De- 
pcu-tment's  regional  office,  and  suggested  that 
it  consider  awarding  a  noncompetitive  con- 
tract to  CPLC. 

"I  thought  they  were  a  good  organization." 
Moret  said.  He  said  he  suggested  that  the 
regional  office  use  Its  discretionary  fund  for 
a  CPLC  contract.  Moret  said  he  felt  such  a 
contract  would  benefit  both  CPLC  and  the 
Commerce  IJepartment. 

In  1978,  the  Commerce  Department  award- 
ed Chlcanoe  Por  La  Causa  a  noncompetitive. 
$50,000  contract  to  conduct  a  study  of  the 
impact  of  the  construction  of  the  airport 
In  Phoenix  on  the  surrounding  Chlcano  com- 
munity. 

EsDlnosa  said  he  knew  his  firm  won  the 
contract  because  of  Moret's  Intervention.  He 
described  Moret  as  a  "very  good  old  friend." 

Moret  said.  "If  you  do  everything  by  the 
book  and  you  don't  help  your  friends,  what's 
It  all  about?  Networklne  is  part  of  life." 

On  Sept.  29,  1977,  CPLC  held  a  cocktail 
reception  In  a  Phoenix  restaurant  In  honor 
of  Moret. 

"There  are  a  lot  of  Chlcanos  here  who  are 
proud  of  Lou."  Espinosa  said.  "We  Just 
wanted  to  give  them  a  chance  to  meet  him 
In  person." 

The  reception  came  at  the  same  time  pro- 
posals were  belnit  written  for  the  competi- 
tive contract   CPLC   would  not  win. 

"Obviously  the  company's  friendship  with 
Lou  didn't  unfairly  Influence  the  procure- 
ment process."  said  Robert  Martinez,  a  far- 
mer economist  and  proposal  writer  for  CPLC. 
"After  all,  we  didn't  win  the  contract." 

THX   CXORGXTOWIT    HOX7SE 

On  June  20,  1977.  Oerrold  Mukal  began 
his  Job  as  the  associate  director  for  the  Office 
of  Economic  Development  for  the  Commu- 
nity Services  Administration.  In  that  Job. 
he  has  been  responsible  for  overseeing  the 
award  or  continuation  of  92  million  In  five 
noncompetitive  contracts  with  Marlscal  and 
Co. 

On  the  date  he  started  his  Job,  Mukal 
was  living  In  a  Georgetown  house  leased 
by  Robert  Marlscal.  When  Btoriscal  came 
to  Washington,  he  Uved  In  that  house,  in 
separate  quarters  from  Mukal. 

"I've  known  Gerry  for  several  years."  Mar- 
lscal said  in  an  interview.  "I  knew  him  be- 
fore be  went  to  work  for  the  government. 
We're  vary,  very  close  friends." 


He  said  Mukal  lived  in  the  Georgetown 
house  for  about  six  weeks.  Marlscal  paid 
$SOO-a-month  rent  for  the  house.  He  said 
Mukal  paid  him  "a  few  hundred  dollars" 
rent  per  month. 

Mukal.  who  earns  $60,000  a  year,  said  in 
an  Interview  that  he  developed  a  frlendehip 
with  Marlscal,  but  insisted  that  his  personal 
relationship  has  liad  no  effect  on  his  pro- 
fessional Judgment. 

"Whenever  there  Is  any  personal  relation- 
ship, I  have  a  tendency  to  be  more  than 
critical."  be  said. 

Mukal  said  that  after  be  moved  from  Max- 
iscal's  house  In  Georgetown,  Marlscal  visited 
him  in  his  Reston  home  for  dinner  with  bis 
family  last  year. 

"We  did  not  talk  about  CSA,"  Mukal  said. 

He  also  said  that  he  was  Invited  to  the 
grand  opening  of  Mariscal'e  Las  Vegas 
casino.  The  Nevada  Palace.  Marlscal  is  the 
principal  owner  of  the  $20  million  casino. 

Mukal  said  he  went  to  the  event  last 
summer,  but  he  said  that  he  paid  his  own 
travel  and  hotel  costs.  He  said  he  accepted 
the  complimentary  drlnlcs  at  the  casino. 

Mukal  said  he  thought  at  the  time  he 
went  to  Las  Vegas  that  Marlscal  no  longer 
had  a  financial  interest  in  the  consulting 
company.  In  fact.  Marlscal  was  still  the 
company's  owner  at  the  time,  according  to 
c(MT)orate  records. 

While  Mukal  said  he  showed  no  favoritism 
toward  Marlscal,  he  also  said  he  never  saw 
any  problems  In  Marlscal  contracts  in  his 
dealings  with  people  at  the  firm. 

However,  a  not-yet  released  specal  audit 
by  the  Office  of  the  Inspector  General  at  the 
CSA  has  found  that  about  $19^,000  collected 
by  Marlscal  and  Co.  resulted  from  false  bill- 
ings and  unauthorized  personal  and  travel 
expenses  by  Marlscal  executives  and 
employes. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislation  with 
the  distinguished  chairman  of  the  Sub- 
cominittee  on  Civil  Service  and  General 
Services,  Senator  David  Pryor.  Since 
assuming  the  chair  of  the  subcommittee. 
Senator  Prtor  has  taken  the  lead  in  in- 
vestigation of  the  Federal  Government's 
use  of  consultants.  His  investigations 
turned  up  countless  abuses  involving 
conflicts  of  interest,  noncompetitive  bid- 
ding, revolving  door  arrangements,  and 
wasteful  and  useless  products.  Estimates 
of  Government  waste  in  this  area  nm 
into  the  billions  of  dollars.  I  am  cospon- 
soring  this  bill  because  I  feel  that  some 
of  the  proposals  will  result  in  true  reform. 

None  of  us  advocate  the  elimination 
of  consultant  use.  Many  of  the  products 
of  consultant  work  are  of  the  highest 
quality,  and  as  vice  chairman  of  the 
Board  that  oversees  the  OflSce  of  Tech- 
nology and  Assessment,  I  am  aware  of 
the  value  of  reports  done  by  consultants. 
However,  when  the  groups  regulated  by 
the  Government  help  in  drafting  the 
regulations  under  which  they  are  regu- 
lated or  studies  conducted  by  so- 
called  experts  could  be  done  by  people 
already  being  paid  for  by  the  taxpayers, 
then  restraints  must  be  imposed  to  pre- 
vent waste  and  abuse  of  the  regulatory 
process. 

Mr.  President,  I  believe  this  bill  will 
improve  service  to  the  public  while  sav- 
ing the  taxpayers  money. 

Mr.  SASSER.  Mr.  President,  I  want  to 
commend  Senator  Pryor  for  introducing 
the  Consultant  Reform  Act  of  1980. 

Like  many  of  my  colleagues,  I  have 
read  with  dismay  the  recent  series  of 
articles  in  the  Washington  Post  about 


the  incredible  waste  in  Federal  spending 
for  consultants.  Routinely,  in  many 
cases,  consultant  contracts  are  let  for 
work  that  is  nonessential.  Consultant 
work  is  often  poorly  done  and  inade- 
quately managed  by  Government  con- 
tract managers.  Consequently,  too  much 
of  Government  consultant  work  is  of 
little  or  no  value  to  the  Federal  Govern- 
ment. 

Now,  who  loses  in  this  case? 

First  and  foremost,  the  American  tax- 
payer loses  by  this  wasteful  and  unnec- 
essary spending.  Both  Senator  Pryor 
and  myself  have  suggested  that  a  sav- 
ings of  $500  miUion  could  be  realized  in 
reduced  consultant  spending  in  the  1981 
budget.  This  across-the-board  savings 
would  be  accomplished  in  much  the  same 
manner  that  Federal  spending  for  travel 
was  reduced  in  the  1980  budget  as  a  re- 
sult of  my  recommendations  to  the  Sen- 
ate Budget  Committee. 

Second,  the  Federal  Government  loses 
when  there  is  excessive  and  wasteful 
consultant  spending.  Money  that  is  spent 
on  wasteful  contracts  is  diverted  from 
other,  more  essential  Government  pro- 
grams, many  of  which  are  now  the  sub- 
ject of  deep  budget  cuts  as  we  balance 
the  budget.  Public  confidence  in  Govern- 
ment management  is  also  eroded  by  the 
inept  way  in  which  some  consultant  con- 
tracts are  made  and  managed. 

Third,  the  consultant  industry  as  a 
whole  is  damaged  by  wasteful  spending. 
Consultants  do  have  a  legitimate  role  to 
play  in  Government  work.  They  can  pro- 
vide expertise  which  is  not  otherwise 
readily  available  to  the  Government. 
They  can  provide  unbiased  analyses  of 
urgent  pubUc  policy  problems.  They  can 
provide  the  "second  opinion"  that  is 
often  necessary  when  the  Congress  and 
the  executive  branch  are  dealing  with 
complex  and  controversial  matters.  But 
they  can  only  perform  these  roles  well 
if  they  do  them  honestly  and  with  pro- 
fessional integrity. 

All  too  frequently,  Mr.  President,  some 
Government  consultants  appear  to  be 
fast  buck  artists,  willing  to  write  a 
research  proposal  on  any  topic  under 
the  Sun — whether  or  not  the  research 
can  be  conducted  in  a  competent  and 
professional  manner. 

Finally,  Mr.  President.  I  would  like  to 
make  a  personal  reference.  Last  IDecem- 
ber,  I  chaired  2  days  of  hearings  of  the 
Small  Business  Committee  during  which 
we  considered  the  role  of  small  business 
in  solar  energy  development. 

No  one  disputes  the  fact  that  the 
United  States  can  use  as  much  innova- 
tion as  possible  in  the  energy  field.  And 
what  better  place  to  turn  for  new  ideas 
than  to  small  business?  Studies  show 
that  the  rate  of  innovation  for  small 
businesses  is  25  times  greater  than  it  is 
for  large  corporations. 

Yet,  to  our  chagrin,  the  committee 
learned  that  the  overwhelming  amount 
of  research  for  solar  energy  contracted 
by  the  Department  of  energy  went  to 
large  energy  corporations.  This  means, 
in  effect,  that  for  new  ideas  in  energy, 
DOE  is  turning  to  the  same  large  cor- 
porations that  brought  us  spot  shortages 
suid  higher  gasoline  prices — the  same 
large  corporations  that  fought  for  de- 
control of  natural  gas  and  oil  prices,  and 
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the  same  large  corporations  that  are  now 
reaping  record  proflts  in  the  billions. 

I  was  concerned  about  this  develop- 
ment, so  I  asked  DOE  to  prepare  a  re- 
port for  me  explaining  just  why  it  was 
overlooking  small  business  in  its  solar 
energy  research  program. 

The  DOE  response  to  my  inquiry,  it 
turns  out,  was  actually  prepared  by  a 
consulting  firm — a  consulting  firm  with 
strong  ties  to  large  energy  corporations. 
This  procedure  makes  about  as  much 
sense  as  asking  the  Soviet  Union  for  a 
report  on  why  Afghanistan  cannot  gov- 
ern itself. 

So,  Mr.  President,  I  know  that  Senator 
Pryor 's  legislation  will  send  shivers  up 
the  spines  of  unscrupulous  or  incom- 
petent Government  consultants. 

That  Is  as  it  should  be.  Senator  Pryor 
Is  to  be  commended  for  his  leadership 
in  this  legislation,  and  I  strongly  urge 
my  colleagues  to  give  it  their  fiUl  and 
tmqualified  support. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Baucus,  Mr.  Chafee,  Mr. 
Culver,  Mr.  Durenberger.  Mr. 
Gravel,  Mr.  Jackson,  Mr.  John- 
ston, Mr.  Leahy,  Mr.  Macnuson, 
Mr.  MoYNiHAN,  Mr.  Thtirmond. 
Mr.  Tsongas.  Mr.  Talmadge,  and 
Mr.  RiBicoFF) : 
S.  2881.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  extjend  the  his- 
toric preservation  tax  incentives;  to  the 
Committee  on  Finance. 

HISTORIC  PRESERVATION  TAX  INCENTIVES 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  am  joining  with  several  of  my  col- 
leagues in  introducing  legislation  to  ex- 
tend for  an  additional  5  years  the  his- 
toric preservation  tax  incentives  first  en- 
acted in  1976.  These  provisions  allow  de- 
velopers of  certified  historic  buildings  to 
receive  tax  incentives  for  the  revitaliza- 
tion  and  renovation  of  these  structures. 

For  these  incentives  to  take  effect,  a 
reconstruction  project  must  be  certified 
by  the  Secretary  of  the  Interior  as  being 
consistent  with  the  historic  character  of 
the  property  or  the  district  in  which  it  is 
located.  Also,  the  buUding  itself  must  be 
certified  by  the  Heritage  Conservation 
and  Recreation  Service  as  having  his- 
torical significance. 

These  provisions  apply  only  to  certi- 
fied, commercial,  historic  structures,  and 
the  renovation  work  must  be  completed 
before  the  1981  expiration  dates  of  these 
sections.  This  biU  would  extend  these 
deadlines  so  that  builders  and  developers 
could  be  assured  of  the  continuity  of  the 
law,  allowing  them  to  plan  for  future 
restoration  work. 

The  most  widely  used  of  the  incen- 
tives is  the  amortization  credit  of  sec- 
tion 191  of  the  Internal  Revenue  Code, 
created  by  the  Tax  Reform  Act  of  1976 
and  amended  by  the  Revenue  Act  of 
1978.  It  allows  a  5-year  amortization  of 
the  costs  of  certified  rehabilitation  of 
certified  historic  structures.  This  provi- 
sion is  being  used  by  96  percent  of  the 
persons  taking  part  in  this  program, 
according  to  estimates  of  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS) . 


The  second  of  the  incentives  is  an  ac- 
celerated depreciati(Hi  option  which  is 
available  to  owners  who  have  done  sub- 
stantial rehabilitation  work  on  a  his- 
toric property.  This  provision  can  be 
coupled  with  the  10-percent  investment 
tax  credit  available  to  owners  of  build- 
ings 20  years  or  older  which  are  used  for 
industrial  or  commerci£d  purposes. 

This  legislation  also  extends  two  tax 
disincentives  designed  to  protect  certi- 
fied historic  structures.  The  first  makes 
demolition  expenses  for  such  structures 
nondeductible  for  income  tax  purposes, 
and  the  second  prohibits  the  use  of  accel- 
erated depreciation  for  new  buildings  or 
rehabilitations  which  destroy  or  deface 
a  historic  structure. 

These  incentives  did  not  become  fully 
operational  until  technical  corrections 
were  made  in  November  1978.  However,  a 
definite  positive  effect  is  already  evident. 
As  of  June  13.  1980,  the  HCRS  reports 
that  1.750  proposed  or  completed  proj- 
ects have  been  approved,  representing  a 
private  investment  of  $813  million.  HCRS 
surveys  report  that  41  percent  of  these 
rehabiUtation  projects  would  definitely 
not  have  been  undertaken  without  these 
tax  incentives.  As  part  of  a  report  pub- 
lished in  August  1979.  State  historic  pres- 
ervation officers  were  polled  and  they 
expressed  unanimous  support  for  the  re- 
authorization of  the  incentives  concern- 
ing historic  preservation. 

These  incentives  not  only  help  to  pre- 
serve our  Nation's  proud  heritage,  they 
also  contribute  to  community  revitaliza- 
tlon  in  downtown  areas.  By  reusing  ex- 
isting buildings,  energy  costs  to  process 
new  materials  are  reduced.  Additionally, 
these  structures  are  usually  located  in 
urban  areas,  eliminating  the  need  to  ex- 
pand utility  services. 

Renovation  projects  provide  jobs  and 
help  to  reduce  housing  shortages.  In 
Claremont.  N.H..  for  example,  abandoned 
textile  mills  along  the  Sugar  River  are 
being  converted  to  low-  and  middle-in- 
come housing  units,  due  in  large  part  to 
these  tax  incentives. 

With  decaying  inner  cities,  downtown 
revitalization  is  an  increasingly  attrac- 
tive prospect.  Rehabilitation  of  historic 
structures  provides  jobs  in  depressed, 
urban  areas  and  stimulates  the  econo- 
mies of  those  districts.  Additionally,  his- 
toric renovation  is  more  labor  intensive 
than  new  construction. 

These  tax  incentives  allow  investors 
to  recover  their  money  more  quickly, 
freeing  the  funds  for  more  rehabilita- 
tion. In  Fresno.  Calif.,  a  developer  was 
able  to  upgrade  his  annual  budget  for 
renovation  from  $59,000  to  $120,000— 
more  than  double.  Now  a  downtown  busi- 
nessmen's association  has  taken  over 
several  rehabilitation  tasks  in  the  area 

These  tax  advantages  have  provided 
a  necessary  incentive  to  promote  the  re- 
development not  only  of  specific  build- 
ings, but  of  whole  business  districts  while 
not  expanding  energy  networks  or  ac- 
quiring expensive  materials.  They  have 
led  to  a  substantially  increased  interest 
in  redevelopment  of  historic  buildings, 
and  have  increased  community  aware- 
ness of  not  only  history,  but  conserva- 
tion. 


Texas  is  very  active  in  historic  preser- 
vation efforts,  and  much  of  this  work  is 
being  stimulated  by  these  tax  incentives. 
The  Texas  Historical  Commission  re- 
ports a  rapidly  growing  number  of  am- 
plications for  certification  under  those 
provisions.  Of  the  71  such  msplicatiros 
in  Texas,  17  are  from  San  Antonio  alcne. 
TTie  city  of  San  Antonio,  with  its  revital- 
ized downtown  area,  the  San  An  onio 
River  Corridor  project,  the  historic  Al- 
amo and  King  William  Districts,  and  the 
new  San  Antonio  Missions  National  His- 
torical Park,  is  an  outstanding  example 
of  the  good  that  can  be  achieved  througli 
historic  preservation  efforts.  Other 
towns  and  cities  in  Texas  and  across 
the  Nation  are  also  moving  rapidly  to 
both  preserve  and  make  good  use  of  their 
historic  treasures. 

Mr.  President.  I  strongly  sui>port  tax 
incentives  for  historic  preservation.  His- 
toric preservation  is  good  policy  for  many 
reasons.  It  is  cost-effective.  A  relatively 
small  revenue  loss  is  stimulating  over 
$800  million  in  private  investment. 

It  is  good  economics.  This  investment 
is  going  into  profitable  private  busi- 
nesses which  are  providing  the  critical 
mass  for  a  burst  of  economic  activity. 

It  is  good  social  policy.  These  projects 
are  renewing  and  revitalizing  many  of 
our  older  urban  areas  and  are  providing 
badly-needed  inner  city  jobs  in  the 
process. 

It  preserves  our  natural  resources.  We 
can  make  better  use  of  our  existing  build- 
ings rather  than  consuming  energy  and 
materials  to  destroy  them  and  erect 
new  ones  in  their  place. 

Last,  but  certainly  not  least,  this  leg- 
islation will  help  preserve  our  Nation's 
heritage  for  generations  to  come  while 
allowing  the  freedom  and  flexibility  to 
modernize.  The  world  we  give  to  our  chil- 
dren will  be  efficient,  modem,  and  com- 
fortable, but  it  will  still  contain  those 
priceless  reminders  of  the  proud  heri- 
tage of  our  Nation.* 
•  Mr.  MAGNUSON.  Mr.  President.  I 
am  pleased  to  join  the  Senator  from 
Texas  (Mr.  Bentsen)  In  sponsoring  an 
extension  of  tax  incentives  designed  to 
encourage  private  investment  in  the 
renovation  of  historic  buildings. 

As  an  original  cosponsor  of  his  provi- 
sion in  1976,  I  have  been  watching  its 
successful  implementati(Hi  in  my  State 
of  Washington,  and  I  have  been  im- 
pressed by  what  I  have  seen.  Through 
the  use  of  incentives  such  as  n^id  amor- 
tization, accelerated  depreciation,  and 
investment  tax  credits,  our  Nation's  cities 
have  undertaken  the  renovation  of  build- 
ings which  might  otherwise  have  been 
destroyed. 

Evidence  of  the  success  of  this  pro- 
gram is  apparent  across  our  coimtry,  and 
the  State  of  Washington  is  no  exception. 
I  am  sure  all  of  us  here  in  this  Cham- 
ber can  point  to  numerous  examples  of 
renovation  In  our  States  that  have  bene- 
fitted from  the  incentives  provided  in  the 
1976  act.  In  the  city  of  Seattle  alone, 
more  than  20  buildings  in  the  historic 
Pioneer  Square  District  have  been  re- 
stored with  the  help  of  the  positive  tax 
climate  created  by  these  provisions. 
Additional  renovation  work  has  been 
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completed  in  the  area  surrounding  the 
Pike  Place  Market.  In  the  city  of  Van- 
couver, the  Evergreen  Hotel  was  recently 
placed  on  the  National  Register,  and  ren- 
ovaticm  of  that  structure  is  now  under- 
way. Similar  efforts  are  in  progress  in 
Snohomish.  LaConner.  Wenatchee,  and 
Walla  Walla.  Without  an  extension  of 
favorable  investment  conditions,  this 
work  may  grind  to  a  halt. 

It  makes  good  sense  in  so  many  ways 
to  continue  these  tax  provisions.  In  a 
year  of  cutting  the  Federal  budget,  this 
legislation  is  designed  to  attract  the  in- 
vestment of  private  dollars  to  prevent 
deterioration  in  America's  cities.  As  cuts 
are  made  in  Federal  aid  programs,  pri- 
vate investment  becomes  increasingly 
important.  We  in  the  Congress  should  be 
doing  all  we  can  to  help  the  private  sec- 
tor in  its  efforts. 

Additionally,  we  should  keep  in  mind 
that  the  renovation  of  existing  struc- 
tures saves  energy  and  materials,  while 
at  the  same  time  preserving  our  past.  As 
we  become  more  and  more  concerned 
about  conserving  our  natural  resources, 
we  often  overlook  the  less  obvious  meth- 
ods available  to  us.  It  takes  a  lot  of 
energy  to  produce  most  building  mate- 
rials. If  we  can  extend  the  life  of  existing 
structures,  energy  and  money  will  be 
saved. 

Finally,  we  must  not  overlook  the  pure 
pleasure  that  comes  from  seeing  struc- 
tures we  have  known  and  loved  through 
the  years  come  back  to  life  as  fimctioning 
buildings.  The  library  on  the  comer  that 
we  used  to  go  to  as  kids,  the  theater, 
even  the  warehouse  or  factory.  Invest- 
ment in  historic  buildings  can  mean  the 
difference  between  a  city  with  character 
and  charm,  an  environment  where 
people  are  proud  to  live;  and  a  city  with- 
out a  real  visible  history.  America  s  past 
is  a  natural  resource  we  ought  to  be 
proud  of,  and  one  we  should  make  every 
effort  to  preserve.* 


By  Mr.  RIBICOFP  (by  request)  : 
S.  2882.  A  bill  to  establish  an  Office  of 
StatisUcal  Policy  in  the  Executive  Office 
of  the  President  for  the  purposes  of  de- 
veloping Federal  statistical  policy  and 
statistical  standards  and  insuring  that 
the  statistical  programs  of  the  Federal 
agencies  are  responsive  to  national  infor- 
mation needs,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 

STATISTICAL  POLICY  ACT  OP  1980 

•  Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Director  of  the  Office  of 
Management  and  Budget.  I  am  introduc- 
ing the  StaUstical  Policy  Act  of  1980  The 
purpose  of  the  legislation  is  to  establish 
an  Office  of  Statistical  Policy  in  the 
Executive  Office  of  the  President  for  the 
purposes  of  develoDing  Federal  statistical 
policy  and  statistical  standards  and  in- 
tIJI"',Ll^^*,  ^^^  statistical  programs  of 
the  Federal  agencies  are  responsive  to 
national  mf  ormation  needs. 

of  \^»  li^iri^""^  consent  that  the  text 
nfJoH  ^^-  ^^  section-by-section  ex- 
Planatira.  and  the  accompanying  let- 
ter be  printed  in  the  Record 


There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Statistical  Policy 
Act  of  1980." 

Sac.  2.  CoMCBassioMAL  PnrDiMGS. — Tbe 
Congress,  recognizing  ttae  importance  of  sta- 
tistical Information  In  the  development  of 
national  priorities  and  poUcles  and  in  the 
administration  of  pubUc  programs,  hereby 
finds  and  declares  that : 

(a)  Improved  coordination  and  planning 
among  the  statistical  programs  of  Federal 
agencies  is  necessary  to  strengthen  and  im- 
prove the  quality  and  utility  of  Federal  sta- 
tistics and  to  reduce  duplication  and  waste 
in  information  collected  for  statistical  pxir- 
poses: 

(b)  While  the  demand  for  statistical  in- 
formation has  grown  substantially  over  the 
past  twenty  years,  the  lack  of  coordinated 
planning  within  the  decentralized  Federal 
statistical  system  has  limited  the  useful- 
ness of  statistics  in  defining  problems  and 
determining  national  policies  to  deal  with 
complex  social  and  economic  Issues: 

(c)  A  government- wide  statistical  policy 
needs  to  be  established  to  ensure  that  data 
available  from  Federal  statistical  programs 
are  responsive  to  the  information  needs  of 
the  President  and  the  Congress  In  develop- 
ing national  policies,  and  that  necessary 
statistical  information  is  collected  with 
the  smallest  practical  Imposition  of  report- 
ing burden  on  individuals,  businesses,  and 
public  entitles;  and 

(d)  A  central  statistical  policy  and  coor- 
dination office  is  necessary  to  develop  and 
implement  a  Federal  statistical  policy,  to 
establish  priorities  for  the  Federal  statisti- 
cal program,  to  oversee  and  evaluate  the 
statistical  programs  of  Federal  agencies,  and 
to  ensure  that  data  are  collected  for  sta- 
tistical purposes  by  those  agencies  in  ac- 
cordance with  establishing  standards. 

Sec.  3.  DEFUirrioNs. — For  purposes  of  this 
Act.  the  term — 

(a)  "Agency"  means  an  executive  depart- 
ment. mUitary  department,  Oovemment 
corporation,  Oovemment  controlled  cor- 
poration, or  other  establishment  in  the  Ex- 
ecutive branch  of  the  Government,  or  any 
independent  regulatory  agency  or  establish- 
ment, but  does  not  include  the  General  Ac- 
counUng  Office  or  the  government  of  the 
District  of  ColimibU  and  of  the  territories 
and  possessions  of  the  United  States,  and 
their  various  subdivisions; 

(b)  "Statistical  purpose"  means  an  objec- 
tive to  develop  or  report  aggregate  or 
anonymous  data  in  such  a  way  that  the 
identity  of  specific  persons  or  establish- 
ments U  not  discernible  and  is  not  material 
to  the  intended  uses  of  the  data: 

(c)  "General  purpose  statistics"  are  those 
collected  chiefly  for  public  and  general  gov- 
ernment uses  and  without  primary  refer- 
ence to  specific  agency  policy  or  program 
operations;  and 

(d)  "Director"  means  the  Director  of  the 
Office  of  Statistical  Policy. 

Sec.  4.  Establishment  of  Otpice.— There 
is  established  in  the  Executive  Office  of  the 
President  an  Office  of  Statistical  Policy  (here- 
inafter referred  to  as  the  "Office"). 

Sec.  5.  Directob  and  DEPtrrT  Directoe 

(a)  There  shall  be  at  the  head  of  the  Office  a 
Director  who  shall  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated 
at  the  rate  provided  for  Level  III  of  the  Ex- 
ecutive Schedule  In  section  5314  of  Utle  6 
United  SUtes  Code. 


(b)  There  shall  be  In  the  Office  a  Deputy 
Director  who  shall  (1)  be  appointed  by  the 
Director,  (2)  be  a  member  of  the  Senior  Ex- 
ecutive Service,  (3)  perform  such  functions 
as  the  Director  may  prescribe,  and  (4)  act 
as  Director  during  the  absence  or  disability 
of  the  Director  and  during  a  vacancy  in  the 
position  of  Director. 

Sec.  6.  Functions  and  Dtities. — (a)  The 
Director  shall  provide  overall  planning  and 
poUcy  and  estabUsh  objectives,  priorities, 
and  standards  for  agencies'  statistical  pro- 
grams. 

(1)  In  carrying  out  the  functions  under 
this  section,  the  Director  shaU  consult  from 
time  to  time  with  the  Federal  Council  on 
Statistical  Policy  established  by  section  10 
of  this  Act. 

(2)  The  following  shall  be  included  among 
the  objectives  sought  in  carrymg  out  the 
provisions  of  this  Act : 

(a)  To  improve  the  quality  of  data  col- 
lected for  either  statistical  purposes  or  data 
collected  for  administrative  purposes  that 
are  also  used  for  statistical  purposes; 

(b)  To  achieve  the  most  effective  iise  of 
resources  available  for  statistical  work  by 
the  agencies,  in  relation  to  overall  national 
needs  for  statistical  information; 

(c)  To  minimize  the  burden  upon  those 
furnishing  data  to  agencies  for  general  sta- 
tistical purposes; 

(d)  To  improve  the  relevance  and  utUlza- 
tion  of  Federal  statistics; 

(e)  To  achieve  maximum  comparability 
and  integration  among  the  several  statis- 
tical series  and  analyses; 

(f)  To  improve  the  presentation  of  sta- 
tistical Information  and  of  explanations 
regarding  the  reliability  and  limitations  upon 
the  appropriate  uses  of  such  information; 
and 

(g)  To  preserve  and  enhance  the  integ- 
rity, objectivity,  and  confidentiality  of  the 
Federal  statistics  and  the  confidence  of  the 
public  therein. 

(b)  For  the  purpose  of  ensuring  Imple- 
mentation of  a  Federal  statistical  policy  and 
the  achievement  of  objectives,  priorities,  and 
standards  provided  or  established  pursuant 
to  subsection   (a) .  the  Director  shall — 

(1)  Require  agencies  engaged  In  the  col- 
lection of  general  purpose  statistics  to  de- 
velop such  multi-year  program  plans,  in- 
formation, and  reports  as  are  necessary  for 
establishing  Federal  statistical  priorities 
and  for  improving  the  performance  of  Fed- 
eral statistical  programs  in  support  of  the 
development  of  national  policy; 

(2)  Develop  standard  statistical  defini- 
tions and  classifications  that  are  compatible 
to  the  extent  appropriate  and  practicable 
with  those  established  by  Intergovernmental 
organizations  of  which  the  United  States 
Is  a  member; 

(3)  Issue  guidelines  and  directives  to  im- 
prove the  gathering,  compilation,  analysis, 
publication,  and  dissemination  of  statistical 
Information  by  agencies: 

(4)  Coordinate  the  performance  of  Feder- 
al statistical  functions  to  maximize  the 
usefulness  of  information  and  to  ensure 
against  unnecessary  duplication  !a  the  col- 
lection of  data  for  statistical  purposes 
among  Federal  agencies.  In  conducting  such 
coordination  the  Director  shall: 

(A)  assist  the  Director  of  the  Office  of 
Management  and  Budget  in  the  review  of 
forms  used  by  the  agencies  to  collect  gen- 
eral purpose  statistics  in  order  to  eliminate 
duplication,  irrelevant  data,  and  excessive 
paperwork:  and 

(B)  with  the  concurrence  of  the  Director 
of  the  Office  of  Management  and  Budget,  di- 
rect agencies,  in  appropriate  circumstances, 
to  develop  jointly  forms  for  the  collection 
of  such  data; 

(6)   Review  agencies'  budget  requests  for 
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their  respective  statistical  programs  and  ac- 
tivities and  advise  the  Director  of  the  Ofllce 
of  Management  and  Budget  thereon; 

(6)  Conduct,  or  provide  for  the  conduct  of, 
evaluations  and  studies  of  the  performance 
of  Federal  statistical  agencies  or  programs; 

(7)  Recommend,  in  coordination  with  the 
Director  of  the  Office  of  Management  and 
Budget,  to  the  head  of  each  agency  changes 
in  organization,  management,  and  person- 
nel that  are  necessary  to  implement  the 
policies,  objectives,  priorities,  and  standards 
established  by  the  Director  as  may  be  appro- 
priate; and 

(8)  Provide  for  the  Interchange  of  in- 
formation and  data  among  the  statistical 
programs  of  the  agencies  in  accordance  with 
applicable  law  and  regulations  regarding  the 
confidentiality  of  statistical  records. 

Sec      7.      iNrnUTATIONAL      OaCANIZATtONS. — 

The  Director  shall  (a)  determine,  in  consul- 
tation with  the  head  of  the  impropriate 
agency  and  with  concurrence  of  the  Secre- 
tary of  State,  what  statistical  information 
shall  be  provided  In  response  to  official  re- 
quests received  by  the  United  States  Govern- 
ment from  any  international  organization 
of  which  the  United  States  is  a  member,  and 
(b)  determine  which  agency  shall  prepare 
the  Information  to  be  provided.  The  statis- 
tical Information  prepared  shall  be  trans- 
mitted to  the  requesting  Intergovernmental 
organization  through  established  channels 
by  the  Secretary  of  State  or  by  any  agency 
now  or  hereafter  authorized  by  the  Secretary 
of  State  to  transmit  such  Information. 

Sec.  8.  Administrative  AUTHoarnES. — (a) 
The  Director,  in  carrying  out  the  functions 
and  responsibilities  of  the  Office,  Is  author- 
ized: 

(1)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
subject  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates; 

(2)  to  select,  appoint,  and  employ  such 
attorneys  as  may  be  necessary  subject  to 
the  provisions  of  title  5,  United  States  Code, 
relating  to  classification  and  General  Sched- 
ule pay  rates; 

(3)  to  obtain  services  as  authorized  by 
section  3109  of  title  5.  United  States  Code. 
at  dally  rates  not  to  exceed  the  equivalent  of 
the  rate  prescribed  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5, 
United  States  Code;   and 

(4)  to  enter  into  contracts  and  other 
arrangements  for  studies,  analyses,  and  other 
services  with  public  agencies  and  with  pri- 
vate persons,  organizations,  or  Institutions, 
and  make  such  payments  as  may  be  necessary 
to  carry  out  his  functions  and  responsibili- 
ties. 

(c)  Common  administrative  support  and 
•ervlces  (which  Include  personnel  manage- 
ment services,  financial  management  serv- 
ices, data  processing  and  support  services. 
»nd  general  office  maintenance,  supply  and 
other  support  services)  shall  be  provided  to 
the  Office  as  an  agency  In  the  Executive  Of- 
fice of  the  President  by  the  Director  of  the 
Office  of  Administration,  as  the  President 
•hall  from  time  to  time  direct. 

Sec,  9.  Compensation  or  the  Director. — 
(a)  Section  5314  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

'*(  )  Director.  Office  of  Statistical  Policy 
'  Sbc.  10.  Federal  CotrNcn,  on  Statistical 
p»oucT.— (a)  There  is  established  a  Federal 
Council  on  Stotistlcal  Policy  (hereinafter 
referred  to  as  the  "Council") . 

(b)  The  Council  shall  be  composed  of  the 
lollowlng  members,  together  with  such  other 
aeads  of  agencies  as  the  President  may  desig- 


( 1 )  The  Director  of  the  Office  of  Stotistlcal 
Policy,  who  shall  be  Chairman: 

(2)  The  Secretary  of  State: 

(3)  The  Secretary  of  the  Treasury; 

(4)  The  Secretary  of  Defense: 
(6)   The  Attorney  General; 

(6)  The  Secretary  of  the  Interior; 

(7)  The  Secretary  of  Agriculture; 

(8)  The  Secretary  of  Commerce; 

(9)  The  Secretary  of  Labor; 

(10)  The  Secretuy  of  Health  and  Hnmaa 
Services: 

(11)  The  Secretary  of  Housing  and  Urban 
Development; 

(12)  The  Secretary  of  Transportation; 

( 13)  The  Secretary  of  Energy: 

(14)  The  Secretary  of  Education; 

(15)  The  Chairman.  CouncU  of  Economic 
Advisers; 

(16)  The  Director  of  the  Office  of  Bfan- 
agement  and  Budgfet; 

(17)  The  Chairman.  Board  of  Governors 
of  the  Federal  Reserve  System;  and 

(18)  The  Administrator  of  General  Serv- 
ices. 

(c)  The  Chairman  may  designate  any 
other  member  to  act  as  Chairman  during 
the  absence  of  the  Chairman.  Each  member 
of  the  Council  may  designate  an  alternate 
to  serve  whenever  the  regular  member  Is  un- 
able to  attend  any  meeting.  The  Chairman 
may  invite  the  heads  of  other  agencies  or 
alternates  to  participate  in  Council  delibera- 
tions whenever  matters  that  affect  the  in- 
terests of  such  agencies  are  to  be  con- 
sidered. 

(d)  The  CotmcU  shall  advise  and  assist 
the  President  with  respect  to  the  Improve- 
ment, development,  and  coordination  of  Fed- 
eral statistical  services,  and  shall  perform 
such  other  related  duties  as  the  President 
may  prescribe. 

(e)  Such  administrative  support  and  such 
funds  as  may  be  determined  necessary  by 
the  Director  to  support  the  functions  of  the 
Council  shall  be  provided  by  the  Office  of 
Statistical  Policy  out  of  funds  appropriated 
pursuant  to  section  13  of  this  Act.  Agen- 
cies shall,  to  the  extent  permitted  by  law, 
provide  such  Information  and  asslstonce  as 
the  Council  or  the  Chairman  may  request 
to  assist  in  canylng  out  the  functions  of 
the  Council. 

Sec.  1 1 .  Relationship  to  Other  Laws  and 
Exectjttve  Orders. — (a)  Nothing  In  this  Act 
is  Intended  to  allow  or  require  the  Director 
to  obtain  or  release  information,  the  re- 
lease or  disclosure  of  which  is  restricted 
by  law  or  Executve  order,  or  which  is  required 
by  law  to  be  maintained  on  a  confidential 
basis. 

(b)  The  performance  of  the  functions  of 
the  Director,  described  in  section  6(b)  (4)  of 
this  Act.  shall  be  subject  to  the  authority  or 
responsibility  vested  in  the  Director  of  the 
Office  of  Management  and  Budget  by  Chap- 
ter 35  of  title  44  of  United  States  Code  (the 
Federal  Reports  Act) . 

Sec.  12.  Transfer  op  Fitnctions. — (a)  Sec- 
tion 103  of  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950  (31  U.S.C.  18b)  is 
amended  by  deleting  the  words  "Director  of 
the  Office  of  Management  and  Budget"  and 
replacing  them  with  "Director  of  the  Office 
of  Statistical  Policy." 

(b)  There  are  hereby  transferred  to  the 
Director  the  functions  vested  In  the  Presi- 
dent prior  to  the  effective  date  of  this  Act 
by  section  103  of  the  Budget  and  Accounting 
and  Procedures  Act  of  1950  (31  US.C.  18b). 
including  such  functions  under  that  section 
transferred  to  the  President  from  the  Direc- 
tor of  the  Bureau  of  the  Budget  by  Part  I 
of  Reorganization  Plan  No.  2  of  1970  (6  U.S.C. 
App.  IT),  together  with  such  personnel,  prop- 
erty, records,  and  unexpended  balances  of 
^proprlatlons.  allocations,  and  other  ftinds 
employed,  used,  held,  available,  or  to  be  made 
available  with  functions  transferred  this  sec- 


tion. ••  the  Director  of  the  Oflloe  at  ilaarngt- 
ment  and  Budget  shaU  determine. 

Sbc.  13.  AtrraoRizATioH  or  AppRormia- 
TioN. — For  the  purposes  of  carrying  out  tiM 
provisions  of  this  Act.  there  is  authorised  to 
be  apptt^rlated  such  sums  as  may  be  neoe*- 
sary. 

Sec.  14.  ErTEcnvE  Date. — The  provlaUma  of 
this  Act  sbaU  take  effect  on  llarcta  I,  igei. 

EXPLANATIOH 

Section  1  entitles  the  bUl  as  the  "Statlc- 
tical  PoUcy  Act  of  1980." 

Section  2  sets  forth  the  flndtags  of  fba 
Congress  on  the  need  to  estoblish  an  In- 
dependent office  in  the  Executive  Office  of 
the  President  having  sufficient  authority  to 
establish  a  Federal  statistical  poUcy  and 
standards  with  which  Federal  agendea  en- 
gaged in  general  statistical  purposes  activi- 
ties must  comply  in  order  to  Improve  the 
quality  and  relevance  of  Federal  stotlstlcs 
to  national  poUcymaklng. 

Section  3  provides  the  definitions  which 
set  the  scope  of  the  bill.  The  authorities  of 
the  Office  woiUd  apply  to  the  general  stotts- 
tical  activities  of  aU  Federal  agencies,  in- 
cluding independent  regulatory  agencies 
and  establishments,  and  government 
corporations. 

A  "statistical  purposes"  is  defined  as  an 
objective  to  develop  or  report  aggregate  or 
anonymous  information,  where  the  end  uae 
of  the  information  does  not  require  the 
specific  identity  of  any  person,  which  In- 
cludes any  individual,  business,  or  other 
establishment.  Included  in  this  definition  are 
the  development  of  lists  for  use  in  a  project 
with  an  excluslvelv  statistical  purpose  and 
pretesting  and  evaluation  of  procedures  in 
such  a  project. 

Section  4  and  6  estoblish  the  Office  of  Sta- 
tistical Policy  in  the  Executive  Office  and  the 
positions  of  Director  and  Deputy  Director. 

The  Office  would  function  as  a  separate 
agency  In  the  Executive  Office  of  the  Presi- 
dent reporting  to  the  President.  The  Director 
is  to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  position  of  Direc- 
tor wlU  be  assigned  to  Level  HI  of  the  Ex- 
ecutive Schedule  to  accord  It  suffldent 
stoture,  a  stoture  either  higher  than  that  ac- 
corded the  heads  of  the  Federal  govern- 
ment's major  stotistlcal  agencies  and  as- 
sistont  secretaries  of  the  cabinet  depart- 
mento  or  equal  to  the  Executive  levels  of  the 
heads  of  the  major  free-standing  agendea. 
It  is  intended  that  the  Director  shall  have 
dMnonstrated  competence  and  experience  In 
the  management  and  design  of  stotistlcal  ac- 
tivities, particularly  in  the  collection  aqd 
assembly  of  dato  in  support  of  decisionmak- 
ing at  major  levels  in  the  governmental  or 
private  sectors.  The  Director  should  have  an 
intimate  knowledge  of  stotistlcal  standards 
and  ethics,  as  weU  as  the  stote-of-the-art  of 
statistical  methods  and  uses,  in  order  to  en- 
sure the  development  of  a  Federal  stotistlcal 
policy  which  will  Increase  the  relevance  axtd 
utility  of  stotistics  in  the  development  of 
national  social,  economic,  health,  and  sden- 
tlflc  policy  and  program  decisions. 

The  Deputy  Director,  who  would  be  ap- 
pointed by  the  Director  and  which  poeition 
would  be  in  the  Senior  Executive  Service, 
should  have  qualifications  similar  to  that  of 
the  Director.  During  the  absence  or  disabil- 
ity of  the  Director  or  in  the  case  of  a  vacancy 
m  the  office  of  the  Director,  the  Deputy  Di- 
rector would  serve  as  Acting  Director  of  the 
Office. 

Section  6  seto  forth  the  functions  and 
duties  of  the  Director,  as  well  as  the  obtee- 
tives  which  the  Congress  intended  that 
should  be  accon^Iished  by  establishment  of 
the  Ofllee. 

In  summary,  the  primary  objectives  of  the 
Office  win  be  to: 

Develop  plana  to  enable  the  Federal  Statto- 
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tlc*I  System  to  meet  future  information 
needs  efficiently  in  the  face  of  technological, 
aoclsl,  and  economic  changes. 
Assist  in  minimizing  the  burden  on  all  per- 
sons and  organizations  asked  to  supply  data 
to  the  Federal  government. 

Maintain  a  proper  balance  between  pro- 
tecting Individual  and  business  rights  to 
privacy  and  confidentiality  and  meeting  the 
information  needs  for  the  development  of 
public  policy. 

The  performance  of  the  functions  and 
duties  of  the  Office  would  be  undertalcen  with 
the  advice  of  the  Federal  Council  on  Statis- 
tical Policy,  as  appropriate.  Briefly  these 
functions  would  Include: 

1.  Developing  and  monitoring  the  observ- 
ance of  standards  to  ensure  (a)  the  use  of 
uniform  definitions  and  classifications  for 
statistical  purposes  when  deemed  appro- 
priate, (b)  the  conduct  of  data  collection  and 
processing,  analyses,  and  dissemination  by 
the  agencies  in  accordance  with  high  pro- 
fessional and  technical  standards:  and  (c) 
the  development  of  standards,  definitions, 
and  classifications  that  are  compatible  to  the 
extent  feasible  with  those  established  by  In- 
tergovernmental organizations  to  which  the 
United  States  belongs. 

2.  Directing,  pursuant  to  the  President's 
authority  under  Section  103  of  the  Budget 
and  Accoimtlng  Act  of  1950  and  in  consulta- 
tion with  departments  and  agencies,  the 
planning  of  proposals  for  statistical  programs 
prior  to  the  fiscal  year  for  which  funds  would 
be  requested,  issuing  guidelines  for  the  prep- 
aration of  such  plans,  and  making  recom- 
mendations with  respect  to  such  plans  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

3.  Undertaking  Intermediate  and  long- 
range  planning  to  ensure  the  responsiveness 
of  the  Federal  statistical  system  to  changes 
in  technology,  social  values,  and  social  and 
economic  structures.  Encouraging  and  coor- 
dinating Intermediate  and  long-range  plan- 
ning by  Federal  statistical  agencies  including 
planning  for  the  appropriate  allocation  of 
effort  and  resources  1)  among  data  collec- 
tion, data  comoilation.  and  data  analysis. 
and  2)  among  different  modes  of  data  collec- 
tion. 

4.  Reducing  paperwork  burden  by  promot- 
ing effective  use  of  administrative  and  regu- 
latory records  for  statistical  purposes.  Devel- 
oping plans  for  and  assigning  responsibility 
for  the  creation  and  maintenance  of  general 
and  multi-purpose  sample  data  systems 
based  cm  administrative  records.  Taking  ap- 
propriate steps  to  improve  access  to  admin- 
istrative and  regulatory  reports  for  statistical 
purposes.  Recommending  modification  of  re- 
ports forms  to  enhance  their  value  for  sta- 
tistical purposes.  Reviewing  all  proposed 
Federal-state-local  cooperative  statistical 
activities. 

5.  Establishing  and  monitoring  guidelines 
and  standards  for  the  dissemination  of  gen- 
eral purpose  statistics  by  Federal  agencies 
through  publication,  release  of  public  use 
files,  and  other  means. 

6.  In  order  to  develop  a  better  understand- 
ing of  the  kinds  and  quality  of  data  needed 
by  users,  directing  the  undertaking  of  user 
studies  by  agencies,  conducting  statistical 
programs  or  activities,  including  both  user 
surveys  and  in-depth  case  studies  of  how 
Federal  statistics  are  used  in  specific  areas 
of  public  policy. 

7.  Reviewing  agencies  proposed  budget  re- 
quests for  their  statistical  activities  and  ad- 
vising the  Director  of  the  Office  of  Manage- 
ment and  Budget  regarding  the  appropriate- 
ness of  the  agencies'  propKJsed  statistical 
programs  and  requested  appropriations. 

8.  Reviewing  and  evaluating  the  conduct 
of  statistical  programs  of  the  Federal  agen- 
cies In  terms  of  the  overall  effectiveness  of 
the  respective  agency's  program  manage- 
ment, the  quaUty  of  Its  statistical  collection 


activities,  the  adequacy  of  the  organizational 
placement  of  statistical  function  of  the 
agency,  and  the  relevance  of  the  agency's 
statistical  programs  to  the  overall  informa- 
tion needs  of  the  agency  and  its  functions 
and  responsibilities.  Based  on  such  evalua- 
tions, the  Director,  in  coordination  with  the 
Director  of  the  Office  of  Management  and 
Budget,  would  make  appropriate  recommen- 
dations to  the  head  of  the  agency  for  neces- 
sary changes  to  Improve  the  overall  manage- 
ment, performance,  and  standards  of  the 
agency's  statistical  programs. 

9.  Assisting  the  Director  of  the  Office  of 
Management  and  Budget  in  the  clearance  of 
data  collection  Instruments  for  general  sta- 
tistical purposes,  including  all  census  and 
statistical  surveys,  and  data  collections  con- 
ducted in  support  of  program  evaluation 
activities  and  program  experiments,  or  to 
produce  statistical  information  for  program 
managers.  In  performing  this  function,  the 
Office  would  conduct  technical  reviews  of 
general  purpose  statistical  collection  plans 
and  develop  improved  procedures  for  quanti- 
tative measurement  of  response  burden  and 
innovative  methods  of  controlling  and  reduc- 
ing burden. 

10.  Establishing  and  maintaining  analytical 
capacity  to  coordinate  objective  analysis  of 
system-wide,  cross-cutting  and  structural  is- 
sues; to  coordinate  the  development  and  im- 
provement of  economic,  social,  and  other 
models:  and  to  identify  problems  of  quality, 
redundance,  gaps,  inconsistencies,  and  other 
weaknesses  of  data  sources.  Encouraging  the 
establishment  of  analytical  units  in  the 
agencies  to  provide  more  effective  linkage 
between  policymakers  and  the  producers  of 
statistics  for  the  purpose  of  Improving  com- 
munication on  information  needs  and  data 
services. 

11.  Coordinating  the  development  of  eco- 
nomic and  social  indicators. 

Section  7  establishes  the  Director's  author- 
ity to  oversee,  in  coordination  with  the  De- 
partment of  State,  the  participation  by  the 
Federal  government  in  programs  for  the  ex- 
change and  sharing  of  statistical  informa- 
tion with  international  organizations  of 
which  the  United  States  is  a  member.  These 
organizations  include  the  United  Nations 
World  Health  Organization,  the  Organization 
of  American  States,  and  other  significant  in- 
ternational organizations. 

Section  8  provides  the  basic  administrative 
authorities  for  the  Office  to  employ  personnel, 
obtain  for  consultative  services,  and  enter 
into  contracts  for  the  conduct  of  various 
projects  or  the  performance  of  services  in 
support  of  the  purposes  and  functions  of  the 
Office. 

Finally,  the  Office  of  Administration,  es- 
tablished In  the  Executive  Office  of  the  Presi- 
dent by  Reorganization  Plan  No.  1  of  1977, 
would  provide  basic  administrative  support 
services  (personnel,  property  and  supplies 
acquisition,  etc.)  as  it  does  for  other  offices 
and  agencies  In  the  Executive  Office  of  the 
President. 

Section  9  is  a  conforming  amendment  for 
compensation  of  the  Director  at  a  rate  paid 
officials  in  Level  in  of  the  Executive 
Schedule. 

Section  10  establishes  the  Federal  Coimcll 
on  Statistical  Policy,  which  would  be  chaired 
by  the  Director  of  the  Office  of  Statistical 
Policy.  This  Council  will  replace  the  Statis- 
tical Policy  Coordination  Conmilttee.  which 
was  establlehed  by  the  President  in  Executive 
Order  No.  12013  (October  7,  1977)  and  which 
is  chaired  by  the  Secretary  of  Commerce. 

The  relevance  of  statistics  to  policy  Issues 
and  decisions  is  dependent  upon  a  number 
of  attributes  including  quality,  timeliness, 
and  consistency  between  different  data 
sources.  In  addition,  statistics  will  not  be 
relevant  to  policy  concerns  unless  appro- 
priate analyses  are  performed  and  there  has 
been  effective  communication  between  pol- 
icymakers  and   statistical   planners   in   the 


development  and  use  of  the  statistics.  The 
functions  to  be  vested  in  the  Office  are  prin- 
cipally designed  to  address  aU  of  these  issues. 
To  ensure  euective  policy  input  into  the 
statistical  planning  process  as  well  as  a  re- 
verse flow  of  Information  on  the  potential 
effective  uses  of  existing  statistical  capacity, 
and  to  provide  advice  to  the  President  and 
Executive  Office  on  statUUcal  policy,  the 
Director  of  the  Office  of  Statistical  Policy 
would  chair  the  Council.  The  Council  would 
review  the  annual  statistical  planning  guide- 
lines to  be  issued  by  the  Office  of  Statistical 
Policy  and  provide  advice  on  statistical  pro- 
programs  and  priorities.  The  Office  of  Statis- 
tical Policy  would  provide  the  necessary  staff 
and  other  support  fo«-  the  Council. 

Section  11  (a)  ensures  that  the  authorities 
vested  In  the  Director  would  not  supersede 
any  other  law  or  Executive  order  restricting 
the  disclosure  of  sensitive,  secret,  or  other- 
wise confidential  information.  Subsection 
11(b)  makes  clear  that  the  exercise  of  any 
data  collection  forms  clearance  decisions  by 
the  Director  of  the  Office  under  the  Federal 
Reports  Act  shall  be  subject  to  the  authori- 
ties and  responsibilities  of  the  Director  of 
the  Office  of  Management  and  Budget  by  that 
Act. 

Section  12(a)  amends  Section  103  of  the 
Budget  and  Accounting  Procedures  Act  of 
1950  to  provide  that  the  Director  of  the  Office 
of  Statistical  Policy,  in  lieu  of  the  Director 
of  the  Office  of  Management  and  Budget, 
would  exercise,  upon  delegation  by  the  Pres- 
ident, the  Federal  statistical  policy  respon- 
sibilities vested  in  the  President.  Section  103 
directs  the  President  to : 

"Develop  programs  and  to  Issue  regulations 
and  orders  for  the  improved  gathering,  com- 
piling, analyzing,  publishing,  and  dissemi- 
nating of  statistical  information  for  any  pur- 
poses by  the  various  agencies  in  the  Executive 
branch  of  the  Government.  Such  regulations 
shall  be  adhered  to  by  such  agencies." 

These  authorities  are  now  administered  by 
the  Secretary  of  Commerce  pursuant  to  Exec- 
utive Order  No.  12013  (October  7.  1977)  and 
would  be  reassigned  to  the  Director  of  the 
Office  of  Statistical  Policy. 

Subsection  (b)  provides  for  the  transfer 
from  the  Department  of  Commerce  of  the 
personnel  performing  these  functions,  to- 
gether with  the  records  and  unexpended  ap- 
propriations to  the  Office  of  Statistical  Policy. 
Section  13  authorizes  appropriations  for 
the  Office. 

Section  14  provides  that  the  provisions  of 
this  Act  shall  take  effect  on  March  1,  1981.  In 
order  to  ensure  an  appropriate  length  of  time 
to  effect  the  establishment  of  the  Office  and 
the  authorized  transfer  of  fimctions. 

OmCE    OF    MaNAGEMEKT    and   BtTDCET. 

Washington,  D.C.,  May  30, 1980. 
Hon.  Walter  F.  Mondaix, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsroEur:  Enclosed  is  a  legisla- 
tive proposal,  the  "Statistical  Policy  Act  of 
1980."  This  legislation  Is  the  result  of  the 
Administration's  review  of  the  Federal  sta- 
tistical system.  Our  conclusion  is  that  the 
current  system  is  not  serving  the  informa- 
tion need  of  national  level  decision-makers 
as  well  as  it  should.  It  lacks  sufficient  direc- 
tion for  planning  and  the  setting  of  priori- 
ties for  the  national  policy  information  needs 
of  the  President  and  the  Congress. 

The  Federal  statistical  system  Is  highly 
decentralized,  having  29.000  employees  In 
more  than  100  Federal  agencies  with  statis- 
tical programs.  The  38  largest  programs 
have  an  annual  budget  of  nearly  $950,000,- 
000.  within  this  decentralized  statistical 
system,  the  major  problems  are  beyond  the 
reach  of  any  of  the  existing  agencies  to 
solve.  While  the  amount  of  data  collected 
has  grown  substantially  over  the  last  twenty 
years,  the  current  compartmentalized  sys- 
tem does  not  permit  adequate  analysis  of  the 
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crosscuttlng  Issues  which  now  dominate  tbe 
national  policy  agenda. 

Historically,  most  Federal  statistical  pro- 
grams were  established  to  serve  the  infor- 
mation needs  of  the  particular  department 
or  agency  in  which  they  were  located.  How- 
ever, the  increasingly  crosscuttlng  nature  of 
major  economic  and  social  issues  exceeds  the 
bounds  of  any  single  agency  program.  The 
information  needs  of  the  President  and  the 
Congress  transcend  the  information  and  sta- 
tistics compiled  by  any  single  statistical 
agency  or  program. 

Statistical  programs  are  now  much  more 
Important  than  ever  before  to  the  operation 
of  grant  programs  which  are  dependent  upon 
statistical  formulas.  For  fiscal  year  1980, 
more  than  $29  billion  was  allocated  accord- 
ing to  data  from  various  statistical  series 
for  CETA,  revenue  sharing,  elementary  and 
secondary  education,  AFDC  and  communltv 
block  grants. 

Consequently,  we  believe  that  the  neces- 
sary strengthening  of  the  Federal  statistical 
system  can  be  most  effectively  achieved 
through  the  establishment  of  a  central  sta- 
tistical, policy,  planning,  and  program  co- 
ordination unit  in  the  Executive  Office  of  the 
President,  as  proposed  in  this  legislation. 

The  functions  of  tbe  proposed  Office  of 
Statistical  Policy,  which  would  be  headed  by 
an  appointee  of  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  would  In- 
clude ( 1 )  establishing  Oovemment-wide  sta- 
tistical policy,  (2)  establishing  national  sta- 
tistical priorities  in  a  multi-year  planning 
process.  (3)  assuring  the  development  of  ap- 
propriate analytical  capacity  and  data  for 
the  policy  needs  of  the  President  and  tbe 
Congress,  (4)  monitoring  and  enhancing  the 
Integrity  and  objectivity  of  Federal  statisti- 
cal programs,  and  (S)  fostering  the  most 
jffective  use  of  existing  administrative  rec- 
ords and  survey  data  so  that  the  reporting 
burden  on  the  public  can  be  reduced.  The 
bill  would  also  establish  a  Federal  Council 
on  Statistical  Policy,  chaired  by  the  Director 
of  the  Office  of  Statistical  Policy  and  com- 
posed of  the  heads  of  seventeen  departments 
and  major  agencies,  to  advise  and  assist  the 
President  In  the  development  of  national 
priorities  foi-  the  Federal  statistical  system. 

We  strongly  tirge   prompt   and   favorable 
consideration  of  this  legislation,  enactment 
of  which  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

jAiccs  T.  McInttke,  Jr., 
I  Director.^ 

•  Mr.  TSONGAS.  Mr.  President,  I  am 
pleased  to  join  Senator  Bentsen  and 
others  in  cosponsoring  legislation  to  ex- 
tend the  tax  incentives  for  historic 
preservation. 

This  legislation,  which  was  enacted  as 
part  of  the  Tax  Reform  Act  of  1976,  is 
a  critical  preservation  and  urban  revital- 
Ization  tool,  and  should  be  extended  for 
5  years. 

Senator  Bentskn  has  detailed  the  pro- 
visions of  the  legislation,  and  I  will  not 
duplicate  that  effort.  Let  me  just  make 
two  brief  points  about  why  I  consider 
this  legislation  important. 

First,  Congress  has  made  it  painfully 
clear  that  they  will  not  support  historic 
preservation  grants  at  a  realistic  level. 
Every  year  the  preservation  community 
and  the  preservationists  in  Congress  do 
batUe  for  $40  or  $50  million  doUars  for 
the  entire  national  grants  program.  The 
national  grants  program  is  clearly  the 
major  tool  for  historic  preservation — 
and  provides  matching  grants  for  survey, 
planning,  inventory,  and  preservation  of 
CXXVI 1080— Part  13 


residential  and  public  buildings.  How- 
ever, with  low  funding  levels,  this  pro- 
gram can  provide  only  limited  assistance, 
and  can  therefore  have  only  limited  im- 
pact on  the  protection  of  historic  re- 
sources and  the  quality  of  preservation 
work.  Thus,  the  tax  incentives  have  been 
an  important  addition  to  the  grants  pro- 
gram, and  have  been  particularly  useful 
in  encouraging  restoration  of  commer- 
cial buildings  which  would  not  have  been 
funded  through  the  grants  program. 

Second,  I  firmly  believe  that  we  can- 
not revitalize  our  urban  areas  without 
significant  financial  assistance  from  the 
private  sector.  The  private  investment 
which  the  tax  incentives  has  stimulated 
has  been  exceptionally  high.  The  pro- 
gram did  not  take  full  effect  until  late 
1978,  and  in  less  than  2  years  it  has 
stimulated  almost  $900  million  in  private 
funds.  In  my  State  of  Massachusetts  we 
have  almost  100  projects  being  under- 
taken with  the  incentives,  with  private 
investment  totaling  over  $100  million. 

This  leverage  of  private  funds  is  the 
essential  ingredient  of  the  urban  policy 
advocated  by  the  Carter  administration, 
and  in  the  case  of  historic  preservation, 
it  has  clearly  been  very  successful. 

Some  provisions  of  this  legi^tion  are 
slated  to  expire  this  year,  and  we  need 
to  extend  the  entire  package  for  a  period 
of  time  which  will  allow  adequate  plan- 
ning and  implementation  of  future  pres- 
ervation projects.  I  urge  my  colleagues 
to  support  the  5-year  extension.* 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Jackson)  : 
S.  2884.  A  bill  to  provide  for  an  accel- 
erated program  of  light  water  nuclear 
reactor  safety  research  and  development, 
to  be  carried  out  by  the  Department  of 
Energy;  to  the  Committee  on  Energy 
and  Natural  Resources. 

NT7CIJEAK    SAFETT    BESEABCH    AND    DEVELOPMENT 
ACT   or    1980 

•  Mr.  CHURCH.  Mr.  President,  today 
I  am  pleased  to  introduce  in  the  Senate 
a  bill  which  will  expand  the  generic  nu- 
clear safety  research  and  development 
programs  on  light  water  reactor  tech- 
nologies within  the  Etepartment  of  En- 
ergy. I  am  pdeased  to  be  joined  in  the  co- 
sponsorship  of  this  bill  by  Senator  Jack- 
son, chairman  of  the  Energy  Committee 
and  a  strong  supporter  of  nuclear  tech- 
nology. Since  the  Three  Mile  Island  nu- 
clear powerplant  accident  in  March  of 
1979,  there  has  been  a  heightened  public 
concern  over  the  safety  of  the  light  water 
reactors  which  currently  supply  13  per- 
cent of  our  Nation's  electricity. 

This  public  concern  could  adversely 
impact  upon  the  nuclear  powerplants 
which  are  currently  planned  or  under 
construction  unless  the  Federal  Govern- 
ment takes  action  to  assure  the  public 
that  the  light  water  reactors  can  be  made 
even  safer  than  existing  operating  reac- 
tors and  other  kinds  of  generating  plants. 
The  bill  that  I  am  introducing  today  will 
give  the  Department  of  Energy  expanded 
authority  and  direction  to  perform  re- 
search that  is  generic  to  all  light  water 
reactor  designs  rather  than  for  any  par- 
ticular manufacturer's  design.  The  lliree 
Mile  Island  incident  raised  many  ques- 
tions with  regard  to  specific  aspects  of 


nuclear  powendants.  This  bill  gives  the 
Department  of  Energy  direction  to  ex- 
amine each  of  these  aspects  for  cost 
beneficial  methods  of  reducing  furtho' 
the  risks  of  failure  in  each  of  these  areas. 
An  important  aspect  that  must  receive 
further  study  is  the  behavior  of  the  nu- 
clear fuels  under  abnormal  conditions  so 
that  the  extent  of  damage  in  core  dis- 
ruptive accidents  can  be  minimized. 

A  clear  area  of  major  shortcoming  in 
the  Three  Mile  Island  incident  was  in  the 
training  of  the  plant  c^ierators  in  abnor- 
mal and  emergency  conditions.  This  leg- 
islation calls  for  a  study  of  the  feasibility 
of  creating  a  reactor  engineering  simu- 
lator facility  at  a  national  laboratory  for 
the  purpose,  among  others,  of  training 
operators  on  how  to  deal  with  accidental 
reactor  excursions.  Through  the  use  of 
this  simulator,  the  need  for  generic 
changes  in  reactor  designs  might  be 
demonstrated  by  .timnlat.ing  a  variety  of 
abnormal  or  accidental  conditions. 

The  expanded  research  and  develop- 
ment activities  on  reactor  safety  in  my 
view  should  be  done  in  national  reactor 
facilities  which  are  currently  underutU- 
ized  to  maintain  the  technical  teams 
that  are  currently  associated  with  those 
facilities  and  to  insure  that  the  research 
is  truly  generic  in  nature. 

A  bill  on  nuclear  safety  research  and 
development  has  also  been  introduced  in 
the  House  and  has  recently  been  the  sub- 
ject of  hearings  before  the  Science  and 
Technology  Committee.  Congressman 
McCoRMACK  should  be  commended  for 
his  leadership  in  the  nuclear  field  and. 
particularly,  in  nuclear  safety  research 
and  development.  I  believe  that  this  bill 
should  help  solve  safety  issues  related  to 
our  nuclear  powerplants  in  the  public's 
mind,  and  I  hope  we  will  be  able  to 
achieve  its  enactment  this  sessicm  of 
Congress. 

Mr.  President,  I  ask  tmanlmous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccoso,  as 
follows: 

S.   28M 

Be  it  enacted  by  the  Senate  and  House  of 
Bepreaentatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  tbla 
Act  may  be  cited  as  the  "Nuclear  Safety  Be- 
search  and  Development  Act  of  1980". 

FINDINGS  AND  PtntPOSB 

Sec.  3.  (a)  Tbe  Congress  finds  that — 

( 1 )  nuclear  energy  is  a  relatively  safe  and 
environmentally  acceptable  means  of  gen- 
erating electricity; 

(2)  an  expanding  nuclear-fueled  electric 
generating  capacity  Is  an  essential  part  of  the 
energy  sources  of  the  United  States  to  pro- 
tect against  severe  energy  shortages,  eco- 
nomic instability,  and  military  insecurity; 

(3)  the  Inherent  safety  of  nuclear  power- 
plants  has  been  demonstrated  through  an 
unparalleled  history  in  which  no  member  of 
the  public  has  been  killed  or  Injured  as  a 
consequence  of  any  nuclear  accident  In  any 
nuclear  powerplant; 

(4)  continued  development  of  miclew 
power  facilities  is  dependent  upon  pubUc 
confidence  in  the  safety  of  the  faculties; 

(6)  the  safety  of  nuclear  powerplants  can 
be  improved  to  reduce  even  further  the  like- 
lihood of  injury  to  the  pubUc.  disruption  of 
society,  or  cost  to  the  public  due  to  acci- 
dents; and 

(6)  It  is  the  proper  and  appropriate  roU 
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of  the  Federal  OoTemment  to  undertake 
research  and  development  to  improve  the 
safety  of  nuclear  powerplants. 

(b)  It  Is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  Act 
to  establish  a  research  and  development  pro- 
gram for  developing  practical  Improvements 
in  the  generic  safety  ot  nuclear  powerplants 
during  the  next  five  years,  beginning  in  the 
fiscal  yeau-  1981.  The  objectives  of  such  pro- 
gram shall  be — 

( 1 )  to  reduce  the  likelihood  and  severity  of 
potentially  serious  nuclear  powerplant  ac- 
cidents: 

(3)  to  reduce  the  likelihood  of  disrupting 
the  population  in  the  vicinity  of  nuclear 
powerplants  as  the  result  of  nuclear  power- 
plant  accidents:  and 

(3)  to  establish  the  level  of  safety  of  nu- 
clear powerplants  as  compared  to  other 
energy  sources. 

Nothing  in  this  Act  shaU  be  construed  as 
preventing  the  Secretary  from  undertaking 
projects  or  activities,  in  addition  to  those 
specified  in  this  Act,  which  appropriately 
further  the  purpose  and  objectives  set  forth 
In  this  subsection. 

DKFXNTnONS 

S«c.  3.  For  purposes  of  this  Act — 

(1)  the  term  "potentially  significant  elec- 
trical energy  source"  means  any  specific 
energy  source  which,  as  determined  by  the 
Secretary,  has  the  potential  for  providing  10 
per  centum  or  more  of  the  projected  electric 
energy  needs  of  the  United  States  by  the 
year  2000; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy:   and 

(3)  the  term  "Government  agency"  means 
any  department,  agency,  commission,  or  In- 
dependent estabUshment  in  the  executive 
branch  of  the  Federal  Government,  or  any 
corporation,  whoUy  or  partly  owned  by  the 
United  States,  which  Is  an  instrumentality 
of  the  United  States,  or  any  board,  bureau, 
division,  service,  office,  officer,  authority,  ad- 
mlnistraUon.  or  other  establishment  in  the 
executive  branch  of  the  Federal  Govern- 
ment. 

KSTABLISRMKNT  OF  KESEAKCH  AND  DXTELOPMENT 
PBOGBAIf  FOR  IMPROVING  THI  SAFETT  0»  WU- 
CLEA«  POVTXSPLANTS 

Sec.  4.  (a)  The  Secretary  shall  establish 
a  research  and  development  program  to  carry 
out  the  purpose  of  this  Act.  As  part  of  such 
program,  the  Secretary  shall — 

(1)  refine  further  the  assessment  of  risk 
factors  associated  with  the  generic  design 
and  operation  of  nuclear  powerplants  and 
the  means  of  determining  acceptable  levels 
of  faUure  risk  m  the  design  of  components 
subsystems,  and  systems. 

(2)  develop  cost-beneflclal  changes  In  the 
generic  design  and  operation  of  nuclear 
powerplants  that  can  significantly  reduce  the 
risks  from  unintentional  release  of  radio- 
•cove  material  from  nuclear  powerplants 
and  the  radiation  exposure  to  workers  during 
plant  operation  and  maintenance. 

(3)  develop  cost-beneficial  generic  meth- 
ods and  designs  that  will  significantly  im- 
prove the  performance  of  operators  of  nu- 
clear powerplants  under  abnormal  and  acci- 
dent conditions; 

(4)  identify  the  effect  of  total  or  partial 
automation  of  generic  plant  systems  on  re- 
actor safety,  operation,  reliability,  economics, 
and  operator  performance- 

(5)  provide  for  the  conduct  of  further  ex- 
r^^X  ISSoT-  -ludlngTuYn-^t 

r^^uXels'"''^  "'  ^•^'^'^  *^  -«nal 

J^J^dn^t^Z'  "**«"-"°-  -«•-  '^^- 

coLf^t^Vn^^  "^^'^^S  interactions  with 
co^t^under    various    temperature,    and 

tor^™'*"^"*'''**™""''  behavior  in  the  reac- 
tor core  under  abnormal  conditions;  ^d 


(E)  mechanisms  to  suppress  and  control 
the  generation  of  hydrogen  gas. 

(6)  provide  for  the  examination  and  anal- 
ysis of  any  nuclear  powerplant  fuels,  com- 
ponents and  subsystems  which  the  Secretary 
deems  to  offer  significant  benefit  in  safety 
analysis  and  which  are  made  available  to 
the  Secretary  for  a  nominal  cost,  such  as  one 
dollar. 

(7)  identify  the  aptitudes,  training,  and 
manning  levels  which  are  necessary  to  assure 
reliable  operator  performance  under  normal, 
abnormal,  and  emergency  conditions;  and 

(8)  through  coordination  with  the  appro- 
priate Government  agencies,  conduct  an  in- 
depth  study  and  evaluation  and  prepare  a 
report  identifying  the  risks  associated  with 
the  use  of  all  potentially  significant  elec- 
trical energy  sources,  which  report  shall — 

(A)  define  the  risks  associated  with  each 
portion  of  the  fuel  cycle  for  each  potentially 
significant  electrical  energy  source; 

(B)  be  reviewed  In  draft  form  by  at  least 
five  Independent  experts  in  risk  analysis  on 
the  adequacy  of  its  scope,  methodology,  and 
conclusions;  and 

(C)  include  a  description  of  the  disposi- 
tion of  all  comments  received  pursuant  to 
subparagraph  (B). 

(b)  In  carrying  out  the  generic  safety  re- 
search and  development  program  established 
under  this  Act  the  Secretary — 

(1)  shall  to  the  extent  practicable  coordi- 
nate his  activities  with  other  Government 
agencies  through  memoranda  of  understand- 
ing and  with  non-governmental  entities  sup- 
porting nuclear  safety  research  and  develop- 
ment in  order  to  minimize  his  duplication  of 
efforts  by  others  and  to  ensure  that  advanced 
concepts  resulting  from  his  activities  on  ge- 
neric nuclear  powerplant  safety  are  available 
for  application  in  a  timely  manner; 

(2)  shall  utUtze.  to  the  extent  feasible,  un- 
derutilized Federally-owned  research  reac- 
tors and  facilities,  along  with  the  associated 
personnel,  to  maintain  existing  capabilities 
and  to  ensure  that  the  research  Is  generic  in 
nature : 

(3)  shall  have  as  a  prime  objective  the  re- 
duction in  the  complexity  of  nuclear  power- 
plant  systems,  including  secondary  systems 
and  operations;  and 

(4)  shall  evaluate  the  potential  impact  on 
plant  availability  and  total  cost  to  the  rate- 
payer, for  operating  and  future  plants,  of 
implementing  new  and  revised  designs  and 
operations  methods  which  are  determined  to 
be  practical  In  accordance  with  this  Act. 

(c)  The  Secretary  shall  explore  the  poten- 
tial benefits  of.  and  may  enter  into,  interna- 
tional agreements  in  the  development  and 
implementation  of  the  program  under  this 
Act:  Provided.  That  no  such  agreement  shall 
have  the  effect  of  delaying  the  development 
and  implementation  of  such  program. 

NATIONAL    REACTOR    ENGINEERING    smuLATOR 

Sec.  5.  (a)  The  Secretary  shall  initiate  a 
study  of  the  feasibility  of  creating  a  reactor 
engineering  simulator  facility  at  a  national 
laboratory  for  the  purpose  of  improving  the 
simulation  of  the  performance  of  various 
types  of  reactors  under  off-normal  conditions 
and  other  associated  activities. 

(b)  In  performing  the  study,  the  Secretary 
shall  consider  relevant  factors  Including, 
but  not  limited  to — 

(1)  the  savings  of  cost  and  time  that 
would  accrue  from  the  establishment  of  such 
a  versatile  national  simulator  facility; 

(2)  the  extent  to  which  such  a  facility 
would  further  the  generic  safety  research 
and  development  program  esUbllshed  by 
this  Act; 

(3)  the  Importance  of  such  a  facility  In 
emergencies  to  limit  extent  of  any  future 
nuclear  power  plant  excursions; 

(4)  the  potential  for  International  co- 
operation In  the  generic  safety  research  and 
development  program; 

(6)  the  opportunities  for  cost  sharing  by 
non-governmental  entities  in  the  construc- 
tion and  operation  of  such  a  facility. 


(c)  The  Secretary  shall  submit  by  July  1. 
1981,  a  report  to  the  House  Committee  on 
Science  and  Technology  and  the  Senate 
Committee  on  Energy  and  Natural  Resources 
characterizing  the  study  and  the  resulting 
conclusions  and  recommendations. 

REPORTS    AND    DISSEMINATION    OF   INFORMATION 

Sec.  6.  (a)  The  Secretary  shall  assure  that 
full  and  complete  safety-related  informa- 
tion resulting  from  any  project  or  other 
activity  conducted  under  this  Act  Is  made 
available  in  a  timely  manner  to  appropriate 
committees  of  Congress,  Federal,  State,  and 
local  authorities,  relevant  segments  of  private 
industry,  the  scientific  community,  and  the 
public  so  that  the  widespread  and  continued 
safe  use  of  nuclear  power  throughout  the 
United  States  is  promoted  to  the  maximum 
extent  possible. 

(b)  (1)  Within  two  years  after  the  enact- 
ment date  of  this  Act,  the  Secretary  shall 

(A)  issue  the  report  pursuant  to  section 
4(a)(8),  with  his  findings  and  the  findings 
of  other  participants  in  the  study  under 
such  section  and  a  statement  of  the  reasons 
for  each  finding; 

(B)  publish  in  the  Federal  Register  a 
brief  summary  of  the  report  and  a  state- 
ment of  its  availability  to  the  public;  and 

(C)  submit  a  copy  of  the  report  to  the 
President,  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

(2)  The  Secretary  shall  thereafter  update 
such  report  on  a  basis  commensurate  with 
new  information  and  experience;  and  each 
subsequent  report  shall  be  disseminated  in 
a  manner  consistent  with  the  provisions  of 
paragaraph  (1). 

(c)  The  Secretary  shall  not  later  than 
January  15  in  each  of  the  years  1982  through 
1986.  issue  a  report  of  the  results  of  the 
program  establish  under  section  4(a). 
Each  such  report  shall — 

(1)  describe  the  results  to  date  of  all  re- 
search programs  carried  out  under  this  Act; 

(2)  recommend  any  practical  changes  in 
generic  reactor  design  and  operation  which 
If  Implemented  could  Improve  reactor  safety; 
and 

(3)  identify  new  generic  safety  research, 
development,  and  demonstration  programs 
that  will  be  undertaken  and  the  potential 
benefits  from  each. 

COMPREHENSIVE    PROGRAM     MANAGEMENT    PLAN 

Sec.  7.  (a)  The  Secretary  Is  authortzed  and 
directed  to  prepare  a  comprehensive  pro- 
gram management  plan  for  the  conduct  of 
research  and  development  activities  under 
this  Act  consistent  with  the  provisions  of 
section  4.  In  the  preparation  of  such  plan, 
the  Secretary  shall  consult  with  the  heads 
of  such  other  Federal  agencies  and  such 
public  and  private  organizations  as  he  deems 
appropriate. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  within  six  months  after  the  date 
of  the  enactment  of  this  Act.  Revisions  to  the 
plan  shall  be  transmitted  to  such  commit- 
tees whenever  proposed  by  the  Secretary. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  plan  Is  initially  trans- 
mitted under  subsection  (b).  the  Secretary 
shall  transmit  to  the  Congress  a  detailed  de- 
scription of  the  comprehensive  plan  as  then 
In  effect.  The  detailed  descriotion  of  the 
comprehensive  plan  under  this  subsection 
shall  Include,  but  need  not  be  limited  to, 
a  statement  setting  forth  any  chanfW  In — 

(I)  the  program  strategies  and  plans,  in- 
cluding detailed  milestone  goals  to  be 
achieved  during  the  next  fiscal  year  for  all 
major  activities  and  prelects; 
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(2)  the  economic,  environmental,  and  so- 
cietal significance  which  the  program  may 
have; 

(3)  the  total  estimated  cost  of  individual 
program  Items;  and 

(4)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  In  the  program. 
Such  description  shall  also  Include  a  de- 
tailed Justification  of  any  such  changes,  a 
description  of  the  progre3s  made  toward 
achieving  the  goals  of  this  Act,  a  statement 
on  the  status  of  interagency  cooperation  in 
meeting  such  goals,  and  any  legislative  or 
other  recommendations  which  the  Secretary 
may  have  to  help  attain  such  goals. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  such  sums  as  may  be  authorized  by 
legislation  hereafter  enacted.s 


By  Mr.  ROLLINGS  (from  the 
Committee  on  the  Budget) : 

8.  2885.  A  bill  to  provide  for  reconcili- 
ation as  provided  by  section  310  of  the 
Congressional  Budget  Act  of  1974.  Orig- 
inal bill  reported  and  placed  on  the  cal- 
endar. 

(The  remarks  of  Mr.  Hollings  when 
he  reported  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  DOLE  (for  himself,  Mr. 
Helus,  Mr.  BoREN,  Mr.  Jepsen, 
Mr.  Glenn,  Mr.  Hatakawa,  Mr. 
ZoRiHSKY,  Mr.  Young,  Mr.  Lu- 
GAR,  and  Mr.  Bosch witz)  : 
S.  2886.  A  bill  to  amend  the  United 
States  Grain  Standards  Act  to  permit 
grain  delivered  to  export  by  any  means 
of  conveyance  other  then  barge  to  be 
transferred  into  such  export  elevators 
without  official  weighing,  and  for  other 
purposes:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

GRAIN    STANDARDS    ACT 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  legisiation  to  amend  the 
United  States  Grain  Standards  Act  to 
permit  grain  delivered  to  export  eleva- 
tors by  any  means  of  conveyance  other 
than  barge  to  be  transferred  into  such 
export  elevators  without  official  weigh- 
ing, and  for  other  purposes. 

I  am  pleased  to  have  Senators  Helms, 
BoREN,  Jepsen,  Glenn,  Hayakawa, 
ZoRiNSKY,  Young,  Lugar,  and  Boschwitz 
join  with  me  in  sponsoring  this  bill. 

This  legislation  is  also  supported  by 
the  American  Farm  Bureau  Federation, 
the  National  Association  of  Wheat  Grow- 
ers, the  U.S.  Chamber  of  Commerce,  the 
National  Grain  and  Feed  Association,  the 
National  Council  of  Farmer  Coopera- 
tives, the  North  American  Export  Grain 
Association,  and  the  National  Grain 
Trade  Council. 

FCIS 

Following  disclosure  of  fraudulent  ac- 
tivity at  certain  grain  export  elevators 
in  the  early  1970's,  legislation  was  passed 
establishing  a  Federal  Grain  Inspection 
Service  (FGIS)  with  authority  to  rigor- 
ously supervise  the  official  weighing  and 
grading  of  U.S.  grain  and  oilseed  ship- 
ments overseas. 

The  FGIS  has  been  operational  for  sev- 
eral years  now,  and  most  observers  agree 
that  it  has  effectively  controlled  the  in- 
cidence of  wrongdoing  at  the  export  ele- 
vators. 


government  excesses 

However,  as  is  often  the  case  when 
Government  is  given  carte  blanche  in  a 
regulatory  area,  excesses  have  become 
apparent — excesses  which  are  super- 
fluous to  adequate  supervision  of  exports, 
but  which  are  adding  significantly  to  the 
cost  of  marketing  commodities.  This  cost, 
I  contend,  is  always  eventually  borne  by 
the  farmer. 

Specifically,  I  refer  to  mandatory  offi- 
cial Government  supervision  of  weigh- 
ing of  all  grain  inbound  to  an  export  ele- 
vator. Such  supervision  is  expensive  and, 
in  most  cases,  redundant,  with  neither 
shipper  nor  receiver  considering  it  neces- 
sary to  settlement  of  the  contract  be- 
tween them. 

LEGISLATIVE   RELIEF 

Accordingly,  I  am  proposing  legislative 
relief  in  this  bill  that  would  amend  the 
FGIS  section  of  the  Grain  Standards  Act 
in  the  following  manner: 

First.  Provide  that  intracompany  ship- 
ments of  grain  into  an  export  elevator 
by  any  mode  of  transportaticm  need  not 
be  officially  weighed.  This  would  cover, 
for  instance,  shipments  of  wheat  from  a 
regional  elevator  in  Kansas  to  its  export 
elevator  on  the  gulf. 

Second.  Provide  that  official  weighing 
requirements  on  inbound  shipments  to 
an  export  elevator  by  rail  or  truck  shall 
be  waived  unless  requested  by  shipper  or 
receiver.  This  would  give  small  independ- 
ent elevators  or  farmers  who  ship  di- 
rectly to  export  elevators  by  truck  or  rail 
the  option  of  requesting  Government 
supervision  if  they  so  desire. 

Third.  Provide  the  waiver,  unless  re- 
quested by  shipper  or  receiver,  of  super- 
vision on  outbound  shipments  from  an 
export  elevator  if  the  grain  is  not  going 
overseas.  Such  shipments  are  somewhat 
unusual,  but  some  export  elevators  do 
make  domestic  shipments  to  feedyards  or 
processing  plants  in  their  immediate  vi- 
cinity. 

It  is  my  conviction  that  this  legisla- 
tion would  save  U.S.  farmers  millions  of 
dollars  annually  in  marketing  costs  with- 
out posing  any  threat  to  the  authority  or 
ability  of  FGIS  to  effectively  monitor  the 
export  of  US.  grain  and  oilseeds. 

This  proposed  amendment  has  been 
passed  by  the  Livestock  and  Grains  Sub- 
committee of  the  Agriculture  Committee 
in  the  House. 

The  farmers  I  have  talked  to  support 
this  legislation.  They  support  the  idea  of 
paring  away  unnecessary  Government 
"protection"  at  considerable  savings 
when  it  can  be  done  with  no  threat  to 
U.S.  export  integrity. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  legislation. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2886 
Be  it  enacted  by  the  Senate  aTid  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Grain  Standards  Act  (7  XJS.C. 
71  etseq.)  Is  amended — 

(1)  In  section  3(aa)  by  striking  out  the 
period  and  by  inserting  in  lieu  thereof 
"and:",  and 

(2)  in  section  3  by  adding  at  the  end 
thereof   the   following   new   subsection: 


"(bb)  the  term  'intracompany  shipment' 
means  the  shipment,  within  the  United 
States,  of  grain  lots  between  faculties  owned 
or  controlled  by  the  person  owning  the  grain. 
The  shipment  of  grain  owned  by  a  co- 
operative, from  a  facility  owned  by  that 
cooperative,  to  an  export  faculty  which  It 
Jointly  owns  with  other  cooperatives,  quali- 
fies as  an  intracompany  shipment." 

SBC.  2.  Section  5(a)(2)  of  the  United 
States  Grain  Standards  Act  (7  U.8.C.  T7(») ) 
Is  amended  to  read  as  foUows: 

"(2)  except  as  the  Administrator  may  pro- 
vide in  emergency  or  other  circumstancee 
which  would  not  Impair  the  objectives  of 
this  Act.  all  other  grain  transferred  out 
of  and  all  grain  transferred  into  an  export 
elevator  at  an  export  location  shall  be  offi- 
cially weighed  in  accordance  with  such 
standards  or  procedure,  except  that — 

"(A)  intracompany  shipments  of  grain 
into  an  export  elevator  by  any  mode  of  trans- 
portation need  not  be  officially  weighed; 

"(B)  all  official  weighing  requirements  on 
grain  transferred  into  an  export  elevator  by 
transportation  modes  other  than  barge  shall 
be  waived  unless  the  shipper  or  the  receiver 
requests  that  such  grain  be  offldally 
weighed;  and 

"(C)  all  official  weighing  requirements  on 
grain  transferred  out  of  an  export  eleva- 
tor to  destinations  within  the  United  States 
shall  be  waived  unless  the  shipper  or  the 
receiver  requests  that  such  grain  be  offi- 
cially weighed;  and".0 


By  Mr.  WILLIAMS  (for  bimself 
and  Mr.  Javits)  : 
S.  2887.  A  bill  to  protect  the  confiden- 
tiality of  data  made  available  to  the  Bu- 
reau of  Labor  Statistics,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

LABOR  STATISTICS  RESPONDENT  FUVACT 
PROTECTION    ACT    OF    1980 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  to  help  in- 
sure that  the  vital  flow  of  information  to 
our  Bureau  of  Labor  Statistics  (BLS)  at 
the  U.S.  Department  of  Labor  will  not  be 
compromised  or  impeded.  The  impor- 
tance of  the  information  collected  by  the 
BLS  cannot  be  overstated.  It  serves  as 
a  bellwether  for  our  economy,  and  as  a 
benchmark  for  many  decisions  made  by 
labor  and  industry  in  this  country. 

This  legislation,  the  Labor  Statistics 
Respondent  Privacy  Protection  Act  of 
1980,  will  help  insure  the  uninterrupted 
flow  of  complete  and  accurate  data  to 
this  important  agency.  It  does  this  by 
providing  a  firm  foundation  for  the  as- 
surance of  confidentiality  that  the  Bu- 
reau of  Labor  Statistics  routinely  accords 
its  respondents.  Under  this  legislation,  a 
general  rule  would  be  enacted  that  would 
prohibit  the  disclosure  of  submissions  or 
data  received  by  the  Bureau  under  a 
pledge  of  confidentiality.  Disclosure  for 
statistical  purposes,  in  ways  that  would 
not  breach  the  confidentiality  of  re- 
spondents' identities,  would  of  course  be 
permitted  and  encouraged. 

Other  Federal  agencies  sending  the 
Bureau  data  would  also  be  able  to  pro- 
tect the  confidentiality  of  their  respond- 
ents, at  least  insofar  as  the  data  would 
be  collected  and  used  by  BLS.  But  data 
collected  by  other  agencies  for  their  own 
purposes  would  receive  no  greater  protec- 
tion under  this  legislation  than  it  would 
otherwise  have,  except  that  it  would  be 
protected  from  disclosure  through  the 
BLS.  This  legislation  would  not  apply  to 
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data  in  the  possession  of  State  agencies 
that  are  participating  in  cooperative  sta- 
tistical programs  with  the  BLS.  But  the 
BLS  Commissioner  would  be  permitted 
to  make  agreements  with  State  agencies 
concerning  data  confidentiality. 

With  this  legislation  in  place,  we  will 
be  certain  that  the  BLS  will  be  pro- 
tected from  any  effort  that  might  be 
made  to  breach  the  pledge  of  confiden- 
tiality it  gives  its  respondents.  This  will 
be  an  important  aid  in  insuring  the 
integrity  and  vsdidity  of  our  labor  sta- 
tistics collection  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  of  La- 
bor Ray  Marshall  to  Vice  President  Wal- 
TEB  MoNDALE  dated  June  18,  1980,  lu-ging 
passage  of  this  legislation,  the  text  of 
tins  bill,  and  a  section-by-section  sum- 
mary of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2887 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Labor  Statistics 
Respondent  Privacy  Protection  Act  of  1880". 

DEFINrnONS 

Sec.  3.  As  used  in  this  Act,  the  term — 
(1)  "State"  Includes  any  State  of  the 
United  States,  the  District  of  Ckilumbia.  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  the  Northern  Mariana  Is- 
lands. American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands: 

(3)  "Secretary"  means  the  Secretary  of 
Labor: 

(3)  "Conunlssloner"  means  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor;  and 

(4)  "agent  of  the  Bureau  of  Latmr  Statis- 
tics" includes  any  contractor,  subcontractor, 
grantee,  or  subgrantee  of  the  Bureau  of  La- 
bor Statistics  and  all  employees  of  any  such 
contractor,  subcontractor,  grantee,  or  sub- 
grantee. 

CONnDKNTIAUTT    OF   DATA 

Sbc.  3.  (a)  Whenever  data  shall  have  been 
requested  under  a  pledge  of  confidentiality, 
in  connection  with  a  statistical  program 
conducted  by  the  Bureau  of  Labor  Statis- 
tics and  submitted  to  the  Bureau  of  Labor 
Statistics  or  to  any  agent  of  the  Bureau  of 
Labor  Statistics  by  a  respondent  or  when- 
ever data  obtained  in  confidence  by  any 
Federal,  State,  or  local  agency  are  released 
by  such  agency  to  the  Bureau  of  Labor  Sta- 
tistics: neither  the  Commissioner  nor  any 
officer  or  employee  of  the  Bureau  of  Labor 
Statistics,  nor  any  agent  of  the  Bureau  of 
Labor  Statistics  shall  make  any  disclosure 
of  such  submissions  or  data  derived  there- 
from in  any  manner  which,  in  accordance 
with  regulations  prescrilDed  by  the  Commis- 
sioner could  reasonably  be  uniquely  asso- 
ciated with  the  Identity  of  any  individual 
or  establishment  to  which  such  data  or  any 
portions  thereof  pertain,  including  the  iden- 
tity of  any  respondent;  except  for  disclo- 
sure for  statistical  purposes  only  (1)  to  offi- 
cers or  employees  of  the  Bureau  of  Labor 
Statistics  or  agents  of  the  Bureau  of  Labor 
Statistics  for  the  conduct  of  the  Bureau's 
statistical  programs,  or  (2)  to  Federal  agen- 
cies as  provided  in  section  4(d).  Such  sub- 
missions or  data  derived  therefrom  shall 
not  be  used  to  determine  any  right,  benefit, 
privilege,  or  penalty,  or  to  facilitate  any  in- 
vestigation or  prosecution  of  any  individual 
or  establishment  to  which  they  pertain  in 
any  manner  which  identifies  particular  data 
with  particular  individuals  or  estabUsb- 
menta. 


(b)  The  provisions  of  this  section  aball 
not  apply  to  the  use  or  disclosure  by  any 
State  agency  of  data  in  the  possession  of 
such  State  agency,  which  were  col- 
lected by  such  State  agency  in  accord- 
ance with  any  cooperative  statistical  pro- 
gram conducted  Jointly  by  such  State  agency 
and  the  Bureau  of  Labor  Statistics :  Provided, 
That  nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  the  Conunlssloner  from 
mailing  any  arrangement  with  any  cooper- 
ating State  agency  with  respect  to  the  con- 
fidentiality of  data  In  the  possession  of  such 
State  agency. 

TRANSTKE  OT  DATA  TO  AND  FEOM  OTHDI  FEDERAL 
AGKNCIZS 

Sec.  4.  (a)  Any  use  or  disclosure  of  data, 
confidential  under  any  other  law,  which 
are  transferred  to  the  Bureau  of  Labor  Sta- 
tistics for  statistical  piuposes  by  any  other 
Federal  agency  shall  be  subject  to  the  addi- 
tional protections  contained  in  this  Act  as 
well  as  the  provisions  of  such  other  law  and 
other  terms  or  conditions  which  may  l>e 
imposed  on  the  use  or  disclosure  of  such 
transferred  data. 

(b)  The  provisions  of  sections  5  and  6 
shall  not  apply  to  confidential  data  trans- 
ferred to  the  Bureau  of  Lat>or  Statistics  from 
any  other  Federal  agency  pursuant  to  sub- 
section (a)  except  where  expressly  author- 
ized by  the  transferring  agency,  in  accord- 
ance with  any  applicable  law. 

(c)  No  provision  In  this  Act  shall  restrict 
another  Government  agency  from  its  inde- 
pendent use  or  legally  permissible  disclo- 
sure of  its  data  as  a  result  of  that  agency's 
disclosure  of  such  data  to  the  Bureau  of 
Labor  Statistics. 

(d)  The  Commissioner  is  authorized  to 
transfer  data  collected  under  a  pledge  of  con- 
ndentiality  by  the  Bureau  of  Labor  Statistics 
to  any  other  Federal  agency,  for  statistical 
purposes  only,  in  which  event  the  confident- 
iality protections  contained  In  this  Act  shall 
continue  in  effect  with  respect  to  the  data 
so  'ransferred  to  such  other  agency  not- 
withstanding any  other  law. 

BZCEPnONS 

Sec.  5.  (a)  Notwithstanding  the  provisions 
of  section  3,  data  collected  in  connection 
with  any  statistical  program  conducted  by 
the  Bureau  of  Labor  Statistics  may  be  used  or 
disclosed  In  a  nonstatlstical  manner  which 
identifies  particular  data  with  particular  in- 
dividuals or  establishments  for  any  purpose 
specified  by  the  Commissioner,  subject  to 
such  restrictions  and  conditions  as  the  Com- 
missioner may  require,  when  respondents  are 
Informed  of  such  use  or  disclosure  at  the  time 
any  such  data  are  requested,  and  when  in  the 
Conunlssloner 's  Judgment  a  compelling  pub- 
lic interest  In  permitting  such  use  or  dis- 
closure exists. 

(b)  Exceptions  made  pursuant  to  subsec- 
tion (a)  of  this  section,  as  well  as  modifica- 
tion or  revocation  of  exceptions,  shall  be 
made  in  accordance  with  regulations  of  the 
Commissioner    issued    under    section    9. 

WAIVER 

Sec.  6.  Any  or  all  of  the  provisions  of  this 
Act  may  be  waived  by  the  respondent  with 
respect  to  any  Information  submitted  by 
such  respondent  in  accordance  with  regu- 
lations issued  by  the  Commissioner,  except 
that  the  Contmissloner  may,  in  his  discre- 
tion, malce  such  waivers  with  respect  to  data 
collected  seventy-two  or  more  years  prior  to 
the  date  of  such  waiver. 

coicicuNrrr  fbom  lxcal  process 
Sec.  7.  The  following  shall  be  immune  from 
legal  process  and  exempt  from  disclosure 
under  any  Federal,  State,  or  local  law,  includ- 
ing the  Freedom  of  Information  Act  (5  UJ5.C. 
552  (  and  the  Privacy  Act  (5  U.S.C.  852a),  ex- 
cept to  the  extent  that  such  disclosure  may 
be  authorized  by  waiver  or  exception  pur- 
suant to  the  provisions  of  this  Act: 

(1)     aU    •ubnUsBlons    exempt    from    dis- 


closure under  section  3  and  all  copies  there- 
of In  the  possession  of  the  Bureau  of  Labor 
Statistics;  any  Federal,  State,  or  local  agency; 
any  agent  of  the  Bureau  of  Labor  Statistics 
or  any  other  person  pursuant  to  the  provi- 
sions of  this  Act,  and  all  copies  of  such  sub- 
missions retained  by  respondents;  and 

(2)  all  data  in  the  possession  of  the  Bureau 
of  Labor  Statistics;  any  Federal,  State,  or 
local  agency;  or  any  agent  of  the  Bureau  of 
Labor  Statistics  or  any  other  person  pur- 
suant to  the  provisions  of  this  Act.  to  the 
extent  that  such  data  are  derived  in  any 
manner  from  such  submissions  and  could 
reasonably  be  uniquely  associated  with  the 
identity  of  any  individual  or  establishment 
to  which  such  data  or  any  portions  thereof 
pertain. 

CIVIL  PEKALTY  AND  DEBARMENT 

Sec  8.  (a)  Any  officer  or  employee  of  the 
Bureau  of  Labor  Statistics  or  any  agent  of 
the  Bureau  of  Labor  Statistics,  as  defined  by 
this  Act,  or  any  officer,  employee  or  agent 
of  any  agency  to  which  data  have  been  trans- 
ferred pursuant  to  section  4(d)  who  know- 
ingly makes  any  use  or  disclosure  of  sub- 
missions or  data  prohibited  by  this  Act  ex- 
cept in  accordance  with  the  terms  and  con- 
ditions of  any  exception  or  waiver  provided 
herein  shall  be  subject  to  a  civil  money 
penalty  of  not  to  exceed  tS,0(X),  debarment 
from  participation  in  any  statistical  grant 
or  contract  with  the  Department  of  Labor 
for  a  period  not  to  exceed  five  years,  or  both. 

(b)  Determinations  of  violations  and  the 
amount  of  any  penalty  or  terms  of  debar- 
ment pursuant  to  subsection  (a)  shall  be 
made  by  the  Secretary  in  an  administrative 
proceeding  after  opportunity  for  a  hearing 
in  accordance  with  section  554  of  title  5, 
United  States  Code,  and  regulations  to  be 
Issued  by  the  Secretary  of  Labor.  Any  deter- 
mination made  in  accordance  with  this  para- 
graph shall  constitute  a  final  order  and  it 
shall  not  be  subject  to  Judicial  review  except 
in  accordance  with  subsection  (c). 

(c)  Any  person  against  whom  an  order 
imposing  a  civil  money  penalty  or  debarment 
has  been  entered  pursuant  to  subsection 
(b)  may  obtain  review  by  the  United  States 
district  court  for  any  district  in  which  such 
person  is  located  or  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  by 
filing  a  notice  of  appeal  in  such  co\irt  within 
thirty  days  from  the  date  of  such  order  and 
by  simultaneously  sending  a  copy  of  such 
notice  by  registered  mail  to  the  Secretary. 
The  Secretary  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  or  debarment  was  Imposed.  In  any 
such  review,  the  Secretary's  determination 
shall  not  be  set  aside  if  it  Is  supported  by 
substantial  evidence.  District  court  decisions 
may  be  appealed  in  the  manner  provided  in 
sections  1291  and  1254  of  title  28,  United 
States  Code. 

(d)  The  amount  of  any  penalty,  as  deter- 
mined pursuant  to  this  section,  may  be  re- 
covered in  a  civil  action  brought  by  the 
Attorney  General  on  behalf  of  the  Secre- 
tary in  the  appropriate  United  States  dis- 
trict court.  In  such  action,  the  validity  and 
appropriateness  of  the  final  order  imposing 
the  penalty  or  debarment  shall  not  be  sub- 
ject to  review. 

(e)  For  purposes  of  this  section,  the  term 
"person"  includes  one  or  more  Individuals, 
partnerships,  associations,  corporations,  bus- 
iness trusts,  legal  representatives,  or  any  or- 
ganized group. 

ROLES  AND  RECTTLATIONS 

Sec.  9.  The  Secretary  of  Labor  and  the 
Commissioner  of  Labor  Statistics  may  issue 
such  rules  and  regulations  as  they  deem 
necessary  or  appropriate  to  carry  out  their 
respective  responsibnities  under  the  Act. 

EFFECTIVE  DATE 

SEC.  10.  Thta  Act  shall  take  effect  on  the 
one  hundred  and  eightieth  day  after  the 
date  of  enactment. 
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vs.  Department  or  IiABOr, 
I  Washington.  D.C.,  June  18, 1980. 

Bon.  Walter  Mondale, 
President,  US.  Senate, 
Washington,  D.C. 

Dear  Mr.  Prestoent:  Transmitted  here- 
with is  a  draft  bUl  entitled  the  "Labor  Sta- 
tistics Respondent  Privacy  Protection  Act  of 
1980."  We  have  also  enclosed  a  summary  of 
the  biU. 

The  purpose  of  the  bill  is  to  ensure  that 
data  collected  by  the  Bureau  of  Labor  Sta- 
tistics (BLS)  for  statistical  purposes  that 
pertain  to  individual  respondents  are  not 
used  or  disclosed  in  identifiable  form  for 
other  purposes  without  the  consent  of  re- 
spondents or  their  knowledge  prior  to  sub- 
mission of  the  data;  that  data  would  not  be 
disclosed  in  ways  that  identify  individual 
respondents;  and  that  copies  of  protected 
documents  supplied  by  respondents  would 
not  be  susceptible  to  mandatory  legal 
process. 

We  believe  that  legislative  protection  is 
needed  to  assure  the  continued  quality  and 
timeliness  of  the  BLS's  important  statistical 
programs  dealing  with  prices,  employment, 
wages  and  productivity.  All  of  these  pro- 
grams are  heavily  dependent  on  respondent 
cooperation.  Respondent  cooperation  is  based 
on  the  trust  that  the  identity  of  survey  re- 
spondents will  not  be  disclosed  and  that  the 
data  provided  will  tie  held  in  confidence. 

Confidentiality  of  these  data  is  now  as- 
serted under  current  exemptions  to  the 
Freedom  of  Information  Act  (FOIA).  Be- 
cause it  currently  laclcs  a  specific  statutory 
exemption  from  the  provisions  of  the  FOIA, 
the  BLS  must  currently  rely  primarily  on 
exemptions  involving  trade  secrets  and  other 
confidential  business  information.  We  lielleve 
that  the  current  'POIA  exceptions  were  in- 
tended to  protect  the  type  of  confidential 
business  information  BLS  collects,  although 
the  statutory  language  is  not  entirely  clear 
on  this  point.  Accordingly,  in  recent  years 
the  ability  of  the  BLS  to  safeguard  data 
submitted  in  confidence  has  been  increas- 
ingly questioned,  both  by  parties  seeking 
access  to  confidential  BLS  data  and  by  some 
BLS  respondents  themselves.  We  Ijelieve  that 
the  draft  bill  wll!  pro-zirle  the  explicit  assur- 
ances of  confidentiality  that  are  needed  in 
order  to  provide  adequate  privacy  protection 
for  BLS  respondents  and  to  thereby  ensure 
the  continued  high  quality  of  the  BLS  sta- 
tistical progreons. 

The  draft  bill  provides  confidentiality 
protection  to  all  confidential  data  in  the 
possession  of  the  BLS.  However,  the  BLS 
conducts  certain  statistical  programs  on  a 
cooperative  basis  with  State  agencies.  In 
recognition  of  this  partnership  relationship, 
the  draft  bill  does  not  impose  new  restric- 
tions on  the  use  or  disclosure  of  data  col- 
lected by  the  States  under  such  cooperative 
programs  that  are  In  the  possession  of  the 
State  agencies. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  legislative  pro- 
posal to  the  Congress  and  that  its  enactment 
would  be  consistent  with  the  Administra- 
tion's objectives. 
1  Sincerely, 

Rat  Marshall, 
Secretary  of  Labor. 

Summary  op  Proposed  Labor  Statistics 
Respondent  Privacy  Protection  Act  of 
1980 

The  first  section  provides  tliat  the  Act  may 
be  cited  as  the  Labor  Statistics  Respondent 
Privacy  Protection  Act  of  1980. 

Section  2  contains  definitions. 

Section  3(a)  establUhes  the  general  rule 
With  respect  to  confidentiality  of  data  sub- 
mitted to  the  Bureau  of  Latxir  SUtistlcs 
{BIS).  It  provides  that  whenever  data  have 


been  collected  by  the  BLS  under  a  pledge 
of  confidentiality  or  whenever  data  collected 
in  confidence  by  another  Federal,  State,  or 
local  agency  are  released  to  BLS,  the  dis- 
closure of  such  submissions  or  data  derived 
therefrom  in  any  manner  which  could  rea- 
sonably be  uniquely  associated  with  the 
identity  of  any  Individual  or  establishment 
to  which  the  data  pertain  is  prohibited.  Dis- 
closure for  statistical  purposes  only  would 
be  permitted  to  BLS  officials,  contractors, 
sut>contractors,  grantees,  subgrantees,  or 
other  agents  (including  attorneys  represent- 
ing BLS),  as  well  as  to  other  Federal  agen- 
cies. Such  data  could  not  be  used  to  deter- 
mine any  right,  benefit,  privilege  or  penal- 
ty or  to  facilitate  any  investigation  of  or 
prosecution  of  any  Individual  or  establish- 
ment to  which  the  data  pertain. 

Section  3(b)  provides  that  the  restrictions 
on  the  use  and  disclosure  contained  in  sec- 
tion 3(a)  do  not  apply  to  data  in  the  pos- 
session of  State  agencies  that  are  participat- 
ing in  cooperative  statistical  programs  with 
the  BLS.  where  such  data  were  coUected  by 
the  State  agency.  However,  this  section  also 
provides  that  nothing  in  the  subsection  may 
be  construed  to  prohibit  the  BLS  Commis- 
sioner from  making  agreements  with  State 
agencies  concerning  data  confidentiality. 

Section  4(a)  makes  the  protections  of 
this  Act  applicable  to  data  transferred  to 
BLS  from  other  Federal  agencies,  in  addi- 
tion to  any  other  legal  restrictions  which 
might  be  imposed  on  the  use  or  disclosure 
of  such  transferred  data. 

Section  4(b)  provides  that  the  Act's  ex- 
ception and  waiver  provisions  do  not  apply 
to  data  transferred  to  BLS  from  other  Fed- 
eral agencies  unless  the  transferring  agency 
specifies  otherwise. 

Section  4(c)  provides  that  agencies  trans- 
ferring data  to  BLS  will  not  be  restricted  in 
their  own  use  of  the  data  involved. 

Section  4(d)  permits  the  BLS  Commis- 
sioner to  transfer  confidential  BLS  data  to 
other  Federal  agencies  for  stotistical  pur- 
poses only.  In  the  case  of  such  transfers  of 
confidential  data  to  other  agencies,  the  pro- 
tections of  this  act  would  remain  in  effect. 

Section  5  permits  the  Oimmlssioner  of 
BLS  to  promulgate,  through  administrative 
rulemaking,  exceptions  from  the  basic  con- 
fidentiality provisions  of  the  Act.  Such  non- 
statistical  uses  or  disclosures  could  only  be 
(permitted  when  the  respondent  is  Informed 
of  such  use  or  disclosure  at  the  time  of  col- 
lection and  when  the  BLS  Commissioner 
determines  that  a  compelling  public  Interest 
calls  for  such  an  exception.  Such  exceptions 
would  Include  the  use  of  the  information  as 
evidence  in  connection  with  administrative 
actions  under  section  8.  The  term  respond- 
ent would  encompass  State  and  local  govern- 
ments as  well  as  other  entitles. 

Section  6  permits  the  BLS  Commissioner 
to  Issue  regulations  permitting  respondents 
submitting  data  to  BLS  to  waive  the  confi- 
dentiality protections  of  the  Act.  BLS  could 
also  issue  waivers  itself  seventy-two  or  more 
years  after  the  data  are  collected. 

Section  7  provides  immunity  from  legal 
process  including  disclosure  under  the  Free- 
dom of  Information  Act  and  the  Privacy  Act 
for  submissions  in  the  possession  of  the  BLS. 
other  governmentSLl  agencies,  contractors, 
subcontractors,  grantees,  subgrantees.  agents 
and  others.  It  Is  the  purpose  of  this  section 
to  ensure  that  such  data  and  information 
are  not  subject  to  disclosure  under  any 
other  law  and  that  this  provision  is  a  non- 
disclosure statute  within  the  meaning  of 
5  U.S.C.  552  (b)(3).  This  also  protects  from 
mandatory  disclosure  cc^ies  of  submissions 
to  the  BLS  that  may  be  retained  in  the  pos- 
session of  the  respondents.  This  provision 
also  protects  against  the  disclosure  of  iden- 
tifiable data  derived  from  submissions  In  the 
possession  of  the  BLS,  other  governmental 
agencies,  contractors,  grantees,  subgrantees. 
other  BLS  agents  and  others  entitled  to  the 


data.  While  this  provision  protects  the  re- 
spondent from  being  forced  to  release  a  copy 
of  the  submission  provided  to  BLS,  the  re- 
spondent is  not  Insulated  from  any  legal 
obligation  to  provide  Independent  informa- 
tion or  information  used  to  compile  such 
submissions  whether  or  not  such  informa- 
tion happened  to  be  contained  In  a  docu- 
ment submitted  to  BLS. 

Section  8  provides  for  the  imposition  of  a 
civil  money  penalty  of  up  to  $5,000.  debar- 
ment for  up  to  five  years  from  participation 
in  Departnwnt  of  Labor  statistical  grants 
and  contracts,  or  both,  for  those  who  know- 
ingly use  or  disclose  data  in  violation  of  this 
Act.  Violations  would  be  adjudicated  by  the 
Secretary  of  Labor  in  administrattve  pro- 
ceedings, subject  to  court  review.  It  should 
be  noted  that  this  section  would  not  pre- 
clude the  operation  of  applicable  penalty 
provisions  contained  in  other  laws,  such  as 
those  providing  for  the  t«H"g  of  discipli- 
nary action  against  Federal  employee*  In 
appropriate  situations. 

Section  9  authorizes  the  Secretary  of  Laoor 
and  the  Commissioner  of  Labor  Statistics  to 
issue  necessary  and  appropriate  regulations 
to  carry  out  their  respective  responsibilities 
under  the  Act. 

Section  10  delays  the  Act's  effective  date 
for  180  days.* 


By  Mr.  WILLIAMS  (for  hima^, 
Mr.  Proxmire,  and  Mr.  GUui) 
(by  request) : 
S.  2888.  A  bill  to  provide  an  improved 
and    expedited    mortgage    foredoeure 
precedure  with  respect  to  mulUfamily 
mortgages   held    by    the    Secretary    at 
Housing  and  Urban  Oevdc^jment  pur- 
suant to  title  n  of  the  National  Housing 
Act  or  section  312  of  the  Housing  Act 
of  1964,  and  for  other  purposes;  to  the 
Committtee  on  Banking.  Housing,  and 
Urban  Affairs. 

multifamilt  mortgage  rxmrncLoeiuuM  act 

OF    IMO 

•  Mr.  WILLIAMS.  Mr.  President,  at 
the  request  of  the  administration,  I 
am  today  offering  legislation  designed 
to  establish  an  expedited  procedure 
for  foreclosures  of  federally  related 
multifamily  residential  and  non-resi- 
dential mortgages.  Covered  by  the 
legislation  would  be  mortgages  held  by 
the  Secretary,  and  involving  properties 
rehabilitated  und^  the  secticn  312  re- 
habilitation loan  program,  as  well  as 
projects  insured  imder  the  National 
Housing  Act. 

According  to  the  Departmoit,  it  can 
take  months,  or  even  years,  for  the  fore- 
closure process  to  be  completed  on  a 
defaulted  property,  due  to  the  cumber- 
some, often  c(xnplex  judicial  proceedings 
that  foreclosure  usually  entails.  During 
this  time,  the  defaulted  buildings  often 
fall  victim  to  vsmdalism  and  deteriora- 
tion, which  cause  great  hardship  to 
tenants  and  to  the  surrounding  neigh- 
borhoods. By  the  time  that  HUD,  » 
another  new  owner,  actually  secures 
title,  the  projects  can  be  in  v»y  bad 
shape,  requiring  the  expenditure  of  sub- 
stantial sums  to  make  them  useful,  pro- 
ductive, safe,  and  sanitary. 

The  legislation  requested  by  the  ad- 
ministration represents,  in  my  view,  a 
good  faith  effort  to  shorten  and  simplify 
the  foreclosure  process,  while  respecting 
to  the  mEucimum  extent  possible,  the 
varying  interests  of  those  concerned 
with  indivldusil  foreclosures.  However, 
ttx&re  are  controversial  questiODS  about 
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the  Federal  Government's  entrance  into 
an  area  that  traditionally  has  been  the 
domain  of  State  judicial  processes.  The 
Subcommittee  on  Housing  and  Urban 
Affairs  will  want  to  examine  the  pro- 
posed legislatim  closely  to  determine 
whether  the  provisions  prc^Jerly  reflect 
the  legislaticn's  stated  goals,  and 
whether  this  is  the  best  approach  to 
solving  what  is  clearly  a  vexing  and 
pressing  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation, 
along  with  the  letter  transmitting  it  to 
the  Senate,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  3888 

Be  it  enacted  by  the  Seriate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "MultUamlly  Mort- 
gage FOrecloeture  Act  of  1080". 

coNcaassioNAL  riMoimta 

Sec.  2.  The  Congress  finds  that — 

(1)  disparate  State  laws  under  which  the 
Secretary  of  Housing  and  Urban  Develop- 
ment forecloses  real  estate  mortgages  and 
deeds  of  trust  which  the  Secretary  holds 
pursuant  to  title  n  of  the  National  Housing 
Act  or  section  J 12  of  the  Housing  Act  of 
1964  covering  multlunit  residential  and  non- 
residential properties  burden  the  programs 
administered  by  the  Secretary  pursuant  to 
such  authorities,  and  cause  detriment  to  the 
residents  of  the  affected  projects  and  the 
community  generally; 

(2)  long  periods  to  complete  real  estate 
foreclosures  lead  to  deterioration  of  the  con- 
dition of  multlunit  residential  and  nonresi- 
dential properties  under  programs  admin- 
istered by  the  Secretary  pursusint  to  such 
authorities,  and  Increase  the  risk  of  vandal- 
ism, fire  loss,  depreciation,  damage  and 
waste  with  respect  to  such  properties,  and 
that  resulting  losses  and  conditions  burden 
such  programs  and  adversely  aSect  the  proj- 
ects and  residents  involTed  and  the  com- 
munity generally; 

(3)  the  availability  of  a  less  expensive 
and  more  expeditious  foreclosure  procedure 
for  the  foreclosure  of  multlunit  residential 
and  nonresidential  properties  by  the  Secre- 
tary will  tend  to  ameliorate  these  condi- 
tions; and 

(4)  enactment  of  legislation  providing  the 
Secretary  with  a  less  expensive  and  more 
expeditious  nonjudicial  foreclosure  proce- 
dure will  reduce  unnecessary  litigation  In 
the  courts  by  removing  many  foreclosures 
from  the  courts  where  they  presently  con- 
tribute to  overcrowded  calendars. 

uariMiTioMs 
Sbc.  3.  As  tiaed  in  this  Act — 

(1)  "Mortgage"  means  a  deed  of  trust, 
mortgage,  deed  for  secure  debt,  security 
agreement  or  any  other  form  of  instrument 
imder  which  any  interest  in  real,  personal 
or  mixed  property,  including  leaseholds,  life 
estates,  reversionary  Interests  and  other 
estates  under  applicable  State  law.  is  con- 
veyed In  tnist,  mortgaged,  encumbered, 
pledged  or  otherwise  rendered  subject  to  a 
Uen.  for  the  purpose  of  securing  the  pay- 
ment of  money  or  the  performance  of  an 
obligation. 

(2)  "Multlfamlly  mortgage"  means  a  mort- 
gage held  by  the  Secretary  pursuant  to  title 
n  of  the  National  Housing  Act  or  section  312 
of  the  Housing  Act  of  1964  covering  any 
property,  except  a  property  on  which  there 
is  located  a  one-  to  fotur-famlly  residence. 

(3)  "Mortgage  agreement"  means  the  note 
or  debt  Instrument  and  the  mortgage  Instru- 
ment, deed  of  trust  Instrument,  trust  deed. 


or  Instniment  or  Instruments  creating  the 
mortgage.  Including  any  Instrument  Incor- 
porated by  reference  therein  (including  any 
applicable  regulatory  agreement),  and  any 
instrument  or  agreement  amending  or  modi- 
fying any  of  the  foregoing. 

(4)  "Mortgagor"  means  the  obligor,  grantor 
or  trustor  named  In  the  mortgage  agreement 
and,  unless  the  context  otherwise  Indicates. 
Includes  the  current  owner  of  record  of  the 
security  property  whether  or  not  personally 
liable  on  the  mortgage  debt. 

(5)  "Person"  Includes  any  Individual, 
group  of  individuals,  association,  partner- 
ship, corporation  or  organization. 

(6)  "Record"  and  "recorded"  Include  "reg- 
ister" and  "registered"  in  the  instance  of 
registered  land. 

(7)  "Security  property"  means  the  real, 
personal  or  mixed  property,  or  an  Interest 
therein,  Including  leaseholds,  life  estates, 
reversionary  Interests  and  other  estates  un- 
der applicable  State  law.  together  with  fix- 
tures and  other  property  subject  to  the  lien 
of  the  mortgage  under  applicable  State  law. 

(8)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  possessions 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(9)  "County"  means  county  as  defined  in 
section  2  of  title  I,  United  States  Code. 

(10)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

MORTGAGES  SUBJECT  TO    ACT 

Sec.  4.  Multlfamlly  mortgages  held  by  the 
Secretary  encumbering  real  estate  located  In 
any  State  may  be  foreclosed  by  the  Secretary 
in  accordance  with  this  Act,  or  pursuant  to 
other  foreclosure  procedures  available,  at  the 
option  of  the  Secretary. 

DESIGNATION  OP  FORECLOSURE  COMMISSIONER 

Sec.  5.  A  foreclosure  commissioner  or  com- 
missioners designated  pursuant  to  this  Act 
shall  have  a  nonjudicial  power  of  sale  as  pro- 
vided in  -his  Act.  Where  the  Secretary  Is  the 
holder  of  a  multlfamlly  mortgage,  the  Secre- 
tary may  designate  a  foreclosure  commission- 
er and,  with  or  without  cause,  may  designate 
a  substitute  foreclosure  commissioner  to  re- 
place a  previously  designated  foreclosure 
commissioner,  by  executing  a  duly  acknowl- 
edged, written  designation  stating  the  name 
and  biisiness  or  residential  address  of  such 
foreclosure  commissioner  or  substitute  fore- 
closure commissioner.  Such  designation  shall 
be  effective  upon  execution.  Except  as  pro- 
vided in  section  8(b)  of  this  Act,  a  copy  of 
such  designation  shall  be  maUed  with  each 
copy  of  the  notice  of  defatiit  and  foreclosure 
sale  served  by  mail  in  accordance  with  sec- 
tion 9(1)  of  this  Act.  The  foreclosure  com- 
missioner, if  a  natural  person,  shall  be  a  res- 
ident of  the  State  in  wtilch  the  security  prop- 
erty is  located  and.  if  not  a  natural  person, 
the  foreclosure  commissioner  must  be  duly 
authorized  to  transact  business  under  the 
laws  of  the  State  in  which  the  security  prop- 
erty is  located.  The  foreclosure  commissioner 
shall  be  a  person  who  is  re^>onslble.  finan- 
cially sound  and  competent  to  conduct  the 
foreclosure.  More  than  one  foreclosure  com- 
missioner may  be  designated.  If  a  natural 
person  is  designated  as  foreclosure  commis- 
sioner or  substitute  foreclosure  commission- 
er, such  person  shall  be  designated  by  name, 
except  that  where  such  person  is  designated 
in  his  or  her  capacity  as  an  official  or  em- 
ployee of  the  government  of  the  State  or  sub- 
division thereof  in  which  the  security  prop- 
erty is  located,  such  person  may  be  desig- 
nated by  his  or  her  unique  title  or  position 
instead  of  by  name.  The  Secretary  shall  be  a 
gioarantor  of  payment  of  any  Judgment 
against  the  foreclosure  commissioner  for 
damages  based  upon  such  foreclosure  com- 
missioner's failure  properly  to  perform  the 
commissioner's  duties.  As  between  the  Sec- 
retary and  the  mortgagor,  the  Secretary  shall 
bear  the  risk  of  any  financial  default  by  the 


fore<dosure  commissioner.  In  the  event  the 
Secretary  makes  any  payment  pursuant  to 
the  preceding  two  sentences,  the  Secretary 
sliall  be  subrogated  fully  to  the  rights  satis- 
fied by  such  payment. 

PREREQUISITES  TO  FORECLOStmE 

Sec.  6.  Foreclosure  by  the  Secretary  under 
this  Act  of  a  multlfamlly  mortgage  may  be 
conunenced,  as  provided  In  section  8.  upon 
the  breach  of  a  covenant  or  condition  in 
the  mortgage  agreement  for  which  foreclo- 
sure is  authorized  under  the  mortgage:  Pro- 
vided. That  any  previously  pending  proceed- 
ing. Judicial  or  nonjudicial,  separately  in- 
stituted by  the  Secretary  to  foreclose  the 
mortgage  other  than  under  this  Act  has  been 
withdrawn.  dUmissed  or  otherwise  termi- 
nated. No  such  separately  Instituted  fore- 
closure proceeding  on  the  mortgage  shall  be 
instituted  by  the  Secretary  during  the  pend- 
ency of  foreclosure  pursuant  to  this  Act. 
Nothing  in  this  Act  shall  preclude  the  Sec- 
retary from  enforcing  any  right,  other  than 
foreclosure,  under  applicable  State  law.  in- 
cluding any  right  to  obtain  a  monetary 
Judgment.  NotiUng  in  this  Act  shall  preclude 
the  Secretary  from  foreclosing  under  this 
Act  where  the  Secretary  has  obtained  or  is 
seeking  any  other  remedy  available  pursuant 
to  Federal  or  State  law  or  under  the  mort- 
gage agreement.  Including,  but  not  limited 
to.  the  appointment  of  a  receiver,  mortga- 
gee-in-possesslon  status  or  relief  under  an 
assignment  of  rents. 

NOTICE  OP  DEFAULT  AND  FORECLOSURE  SALE 

Sec  7.  (a)  The  notice  of  default  and  fore- 
closure sale  to  be  served  in  accordance  with 
this  Act  shall  be  subscribed  with  the  name 
and  address  of  the  foreclosure  commissioner 
and  the  date  on  which  subscribed,  and  shall 
set  forth  the  following  information: 

(1)  the  names  of  the  Secretary,  the  origi- 
nal mortgagee  and  the  original  mortgagor; 

(2)  the  street  address  or  a  description  of 
the  location  of  the  security  property,  and  a 
description  of  the  security  property,  or  so 
much  thereof  as  is  to  be  offered  for  sale, 
sufficient  to  identify  the  property  to  be  sold; 

(3)  the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  recorded,  and  the 
liber  and  folio  or  other  description  of  the 
location  of  recordation  of  the  mortgage; 

(4)  the  failure  to  make  payment.  Including 
the  due  date  of  the  earliest  Installment  pay- 
ment remaining  wholly  unpaid  as  of  the 
date  the  notice  is  subscribed,  or  the  de- 
scription of  other  default  or  defaults  upon 
which  foreclosure  is  based,  and  the  accelera- 
tion of  the  secured  indebtedness; 

(5)  the  date,  time  and  place  of  the  fore- 
closure sale; 

(6)  a  statement  that  the  foreclosure  is  be- 
ing conducted  pursuant  to  the  Multlfamlly 
Mortgage  Foreclosure  Act  of   1980; 

(7)  the  type  of  costs,  If  any,  to  be  paid  by 
the  purchaser  upon  transfer  of  title;  and 

(8)  the  amount  and  method  of  deposit  to 
be  required  at  the  foreclosure  sale  (except 
that  no  deposit  shall  be  required  of  the  Sec- 
retary) .  the  time  and  method  of  payment  of 
the  balance  of  the  foreclosure  purchase  price 
and  other  appropriate  terms  of  sale. 

(b)  The  Secretary  may  require,  as  a  con- 
dition and  term  of  sale,  that  the  purchaser 
at  a  foreclosure  sale  under  this  Act  agree  to 
the  continued  operation  of  the  security  prop- 
erty m  accordance  with  the  terms,  as  appro- 
priate, of  the  loan  program  under  section  312 
of  the  Housing  Act  of  1964,  the  program 
imder  which  Insurance  under  title  n  of  the 
National  Housing  Act  was  originally  provided 
with  respect  to  such  property  or  any  appli- 
cable regulatory  or  other  agreement  In  effect 
with  respect  to  such  property  immediately 
prior  to  the  time  of  foreclosure  sale. 

COMMENCEMENT   OF   FORECLOSURE 

Sec.  8.  (a)  If  the  Secretary  as  holder  of  a 
multlfamlly  mortgage  determines  that  the 
prerequisites  to  foreclosure  provided  in  sec- 
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tlon  8  are  satUfled.  the  Secretary  may  request 
the  foreclosure  commissioner  to  commence 
foreclosure  of  the  mortgage.  Upon  such  re- 
quest, the  foreclosure  commissioner  shall 
commence  foreclosure  of  such  mortgage,  by 
commencing  service  of  a  notice  of  defavilt 
and  foreclosure  sale  in  accordance  with  sec- 
tion 9  of  this  Act. 

(b)  Subsequent  to  commencement  of  a 
foreclosure  under  this  Act,  the  Secretary  may 
designate  a  substitute  foreclosure  commla- 
sioner  at  any  time  up  to  forty-eight  hours 
prior  to  the  time  of  foreclosure  sale,  and  the 
foreclosure  shall  continue  without  prejudice, 
unless  the  substitute  commissioner,  in  his 
or  her  sole  discretion,  finds  that  continua- 
tion of  the  foreclosure  sale  will  unfairly  affect 
the  Interests  of  the  mortgagor.  In  the  event 
that  the  substitute  commissioner  makes  such 
a  finding,  the  substitute  commissioner  shall 
cancel  the  foreclosure  sale,  or  adjourn  such 
sale  in  the  manner  provided  in  section  11(c) 
of  this  Act.  Upon  designation  of  a  substitute 
foreclosure  commissioner,  a  copy  of  the  writ- 
ten notice  of  such  designation  referred  to  in 
section  6  of  this  Act  shall  be  served  upon  the 
persons  set  forth  In  section  9(1)  of  this  Act 
(1)  by  mall  as  provided  in  such  section  9  (ex- 
cept that  the  minimum  time  periods  between 
mailing  and  the  date  of  foreclosure  sale  pre- 
scribed in  such  section  shall  not  apply  to 
notice  by  mail  pursuant  to  this  subsection) 
or  (2)  In  any  other  manner.  In  the  substitute 
commissioner's  sole  discretion,  conductive  to 
achieving  timely  notice  of  such  substitution. 
In  the  event  a  substitute  forecolsure  com- 
missioner is  designated  less  than  forty- 
eight  hours  prior  to  the  time  of  the  fore- 
closure sale,  such  pending  foreclosure  shall 
be  terminated  and  a  new  foreclosure  shall 
be  commenced  by  commencing  service  of  a 
new  notice  of  default  and  foreclosure  sale. 

SERVICE   OF   NOTICE   OF   DEr'AULT  AND 
FORECLOSURE   SALE 

8bc.  9.  The  foreclosure  commissioner  shall 
serve  the  notice  of  default  and  foreclosure 
sale  provided  for  In  section  7  of  this  Act  upon 
the  following  persons  and  In  the  following 
manner,  and  no  additional  notice  shall  be 
required  to  be  served  notwithstanding  any 
notice  requirements  of  any  State  or  local  law: 

( 1 )  NOTICE  BY  Mail.  The  notice  of  default 
and  foreclosure  sale,  together  with  the  desig- 
nation required  by  section  5  of  this  Act.  shall 
be  sent  by  certified  or  registered  mail,  poet- 
age  prepaid  and  return  receipt  requested,  to 
the  foUovrlng  persons: 

(A)  the  current  security  property  owner 
of  record,  as  the  record  exists  forty-five  days 
prior  to  the  date  originally  set  for  fore- 
closure sale,  whether  or  not  the  notice  de- 
scribes a  sale  adjourned  as  provided  In  this 
Act; 

(B)  the  original  mortgagor  and  all  sub- 
sequent mortgagors  of  record  or  other  per- 
sons who  appear  of  record  or  In  the  mortgage 
agreement  to  be  liable  for  i>art  or  all  of  the 
mortgage  debt,  as  the  record  exists  forty-five 
days  prior  to  the  date  originally  set  for  fore- 
closure sale,  whether  or  not  the  notice  de- 
scribes a  sale  adjourned  as  provided  in  this 
Act,  except  any  such  mortgagors  or  persons 
who  have  been  released:  and 

(C)  all  persons  holding  Hens  of  record 
upon  the  security  property,  as  the  record 
exists  forty-five  days  prior  to  the  date  orig- 
inally set  for  foreclosure  sale,  whether  or  not 
the  notice  describes  a  sale  adjourned  as  pro- 
vided in  this  Act. 

Notice  under  clauses  (A)  and  (B)  of  this 
paragraph  shaU  be  mailed  at  least  twenty- 
one  days  prior  to  the  date  of  foreclosure  sale, 
and  shall  be  mailed  to  the  owner  or  mort- 
gagor at  the  address  stated  In  the  mortgage 
agreement,  or,  if  none,  to  the  address  of  the 
security  property,  or,  at  the  discretion  of  the 
foreclosure  commlsloner,  to  any  other  ad- 
dress believed  to  be  that  of  such  owner  or 
mortgagor.  Notice  under  clatise  (C)  of  this 
Pwagraph  shaU  be  mailed  at  least  ten  days 


prior  to  the  date  of  foreclosure  sale,  and 
stiall  be  mailed  to  each  such  llenholder's 
address  as  stated  of  record  or,  at  the  discre- 
tion of  the  foreclosure  commissioner,  to  any 
other  address  believed  to  be  that  of  such 
Itenholder.  Notice  by  mail  pursuant  to  this 
subsection  or  section  8(b)  of  this  Act  shall 
be  deemed  duly  given  upon  mailing,  whether 
or  not  received  by  the  addressee  and  whether 
or  not  a  return  receipt  Is  received  or  the 
letter  is  returned. 

(2)  Publication.  A  copy  of  the  notice  of 
default  and  foreclosure  sale  shall  be  pub- 
lished, as  provided  herein,  once  a  week  dur- 
ing three  successive  calendar  weeks,  and  the 
date  of  last  publication  shall  be  not  leas  than 
four  nor  more  tlian  twelve  days  prior  to  the 
sale  date.  The  Information  included  in  the 
notice  of  default  and  foreclosure  sale  pursu- 
ant to  section  7(a)  (4)  of  this  Act  may  be 
omitted.  In  the  foreclosure  commissioner's 
discretion,  from  the  published  notice.  Such 
publication  shall  be  In  a  newspaper  or  news- 
papers having  general  circvilation  In  the 
county  or  counties  In  which  the  security 
property  being  sold  Is  located.  To  the  extent 
practicable,  the  newspaper  or  newspapers 
chosen  shall  be  a  newspaper  or  newspapers, 
if  any  is  available,  having  circulation  condu- 
cive to  achieving  notice  of  foreclosure  by 
publication.  Should  there  be  no  newspaper 
published  at  least  weekly  which  has  a  gen- 
eral circulation  in  one  of  the  counties  in 
wtiich  the  security  property  being  sold  is  lo- 
cated, copies  of  the  notice  of  default  and 
foreclosure  saJe  shall  be  posted  in  at  least 
three  public  places  In  each  such  county  at 
least  twenty-one  days  prior  to  the  date  of 
sale. 

(3)  Posting.  A  copy  of  the  notice  of  de- 
fault and  foreclosure  sale  shall  be  posted  in 
a  prominent  place  at  or  on  the  real  property 
to  be  sold  at  least  seven  days  prior  to  the 
foreclosure  sale,  and  entry  upon  the  prem- 
ises for  this  purpose  shall  be  prlvUeged  as 
against  all  persons.  If  the  property  consists 
of  two  or  more  noncontiguous  parcels  of 
land,  a  copy  of  the  notice  of  default  and  fore- 
closure sale  shall  be  posted  in  a  prominent 
place  on  each  such  parcel.  If  the  sectirity 
property  consists  of  two  or  more  separate 
buildings,  a  copy  of  the  notice  of  default  and 
foreclosure  sale  shall  be  posted  in  a  promi- 
nent place  on  each  such  building.  Posting  at 
or  on  the  premises  shall  not  be  required 
where  the  foreclosure  commissioner.  In  the 
commissioner's  sole  discretion,  finds  that  the 
act  of  posting  will  likely  cause  a  breach  of 
the  peace  or  that  posting  may  result  in  an 
increased  risk  of  vandalism  or  damage  to  the 
property. 

PRESALE  reinstatement 

Sec.  10.  (a)  Except  as  provided  In  section 
8(b)  and  11(c)  of  this  Act,  the  foreclosure 
commissioner  shall  withdraw  the  security 
property  from  foreclosure  and  cancel  the 
foreclosure  sale  only  if — 

(1)  the  Secretary  so  directs  the  commis- 
sioner prior  to  or  at  the  time  of  sale; 

(2)  the  commissioner  finds,  upon  applica- 
tion of  the  mortgagor  at  least  three  days 
prior  to  the  date  of  sale,  that  the  default  or 
defaults  upon  which  the  foreclosure  Is  based 
did  not  exist  at  the  time  of  service  of  the 
notice  of  default  and  foreclosure  sale;  or 

(3)  (A)  before  public  auction  Is  completed 
there  Is  tendered  to  the  foreclosure  commis- 
sioner the  entire  amount  of  principal  and 
interest  which  would  be  due  if  payments 
under  the  mortgage  had  not  been  accel- 
erated, or  (B),  in  the  case  of  foreclosure 
based  upon  a  default  other  than  failure  to 
make  payments.  If,  upon  application  of  the 
mortgagor  before  the  date  of  foreclosure 
sale,  the  foreclosure  commissioner  finds  that 
such  default  is  cured,  and  (C)  there  is  ten- 
dered to  the  foreclosure  commissioner  all 
amounts  due  under  the  mortgage  agreement, 
all  amounts  of  expenditures  seciu'ed  by  the 
mortgage  and  all  costs  of  foreclosure  in- 
curred for  which  payment  from  the  proceeds 


of  forecloeure  is  provided  In  Mctlon  12  of 
this  Act.  Provided,  That  the  Secretary  aball 
have  discretion  to  refuse  to  cancti  a  fore- 
closure pursuant  to  this  clause  (3)  If  the 
current  mortgagor  or  owner  of  record  has  on 
one  or  more  previous  occasions  caused  a  fore- 
closure of  the  mortgage  commenced  pursu- 
ant to  this  Act  or  otherwise  to  be  canceUwl 
by  curing  a  default. 

(b)  Prior  to  withdrawing  the  aecuzlty 
property  from  foreclosure  In  the  circum- 
stances described  In  subsection  (a)  (2)  or 
(3),  the  foreclosure  commissioner  shall  af- 
ford the  Secretary  a  reasonable  opportunity 
to  demonstrate  why  the  security  property 
should  not  be  so  withdrawn. 

(c)  In  any  case  in  which  a  foreclosure 
commenced  under  this  Act  is  cancelled,  the 
mortgage  shall  continue  in  effect  as  though 
acceleration  bad  not  occurred. 

(d)  If  the  foreclosure  commissioner  can- 
cels a  foreclosure  sale  under  this  Act,  a  new 
foreclosure  may  t>e  commenced  thereafter  aa 
provided  in  this  Act. 

conduct  of  salc;  adjourn mewt 
Sec.  11.  (a)  The  date  of  foreclosure  sale 
shall  not  be  prior  to  thirty  days  after  the 
due  date  of  the  earliest  installment  wholly 
unpaid  or  the  earliest  occurrence  of  any  un- 
cured  nonmonetary  default  upon  which  fore- 
closure is  based.  Foreclosure  sale  pursuant 
to  tills  Act  shall  be  at  public  auction,  and 
shall  be  scheduled  to  begin  between  the 
hours  of  9  o'clock  antemeridian  and  4  o'clock 
postmeridian  on  a  day  other  than  Sunday  or 
a  public  holiday  as  defined  by  either  title  5. 
United  States  Code,  section  6103(a)  or  State 
law.  The  foreclosure  sale  sbaU  be  held  at  a 
location  specified  in  the  notice  of  default 
and  foreclosure  sale,  which  shall  be  a  loca- 
tion where  foreclosure  real  estate  auctions 
are  customarily  held  in  the  county  or  one  of 
the  counties  in  which  the  property  to  be 
sold  Is  located,  or  at  a  courthouse  therein,  or 
at  or  on  the  property  to  be  sold.  Sale  of  secu- 
rity property  situated  in  two  or  more  coun- 
ties may  be  held  in  any  one  of  the  counties 
in  which  any  part  of  the  security  property  la 
situated. 

(b)  The  foreclosure  commissioner  shall 
conduct  the  foreclosure  sale  in  accordance 
with  the  provisions  of  this  Act  and  in  a 
manner  fair  to  both  the  mortgagor  and  the 
Secretary.  The  foreclosure  commissioner 
shall  attend  the  foreclosure  sale  in  person,  or 
If  there  are  two  or  more  commissioners,  at 
least  one  shall  attend  the  foreclosure  sale. 
In  the  event  that  no  foreclosure  commis- 
sioner is  a  natural  person,  the  foreclosure 
commissioner  shall  cause  its  duly  author- 
ized employee  to  attend  the  foreclosure  sale 
to  act  on  Its  behalf.  Written  one-price  sealed 
bids  shall  be  accepted  by  the  foreclasui« 
commissioner  from  the  Secretary  and  other 
persons  for  entry  by  announcement  by  the 
foreclosure  commissioner  at  the  sale.  The 
Secretary  and  any  other  person  may  bid  at 
the  foreclosure  sale,  including  the  Secretary 
or  any  other  person  who  has  submitted  a 
written  one-price  bid.  except  that  the  fore- 
closure commissioner  or  any  relative,  related 
business  entity  or  employee  of  such  com- 
missioner or  entity  shall  not  be  permitted 
to  bid  in  any  manner  on  the  security  prop- 
erty subject  to  foreclosure  sale.  The  fore- 
closure commissioner  may  serve  as  auction- 
eer, or.  In  accordance  with  regulations  of 
the  Secretary,  may  employ  an  auctioneer  to 
be  paid  from  the  commission  provided  for  In 
section  12(5)  of  this  Act. 

(c)  The  foreclosure  commissioner  shall 
have  discretion,  prior  to  or  at  the  time  of 
sale,  to  adjourn  or  cancel  the  foreelosurs 
sale  If  the  commissioner  determines,  in  the 
commissioner's  sole  discretion,  that  clrxsum- 
stances  are  not  conducive  to  a  sale  which  is 
fair  to  the  mortgagor  and  the  Secretary  or 
that  additional  time  is  necessary  to  deter- 
mine whether  the  security  property  should 
be  withdrawn  from  foreclosure  as  provided 
In  section  10.  Tlie  foreclosure  commissioner 
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may  adjourn  a  sale  to  a  later  hour  the  same 
day  without  the  glTlng  of  further  notice,  or 
may  adjourn  the  foreclosure  sale  for  not  less 
than  nine  nor  more  than  twenty-four  days. 
In  which  case  the  commissioner  shall  serve 
a  notice  of  default  and  foreclosure  sale  re- 
vised to  recite  that  the  foreclosure  sale  has 
been  adjourned  to  a  specified  date  and  to 
Include  any  corrections  the  foreclosure  com- 
missioner deems  appropriate.  Such  notice 
shall  be  served  by  publication,  mailing  and 
posting  In  accordance  with  section  9  of  this 
Act,  except  that  publication  may  be  made 
on  any  of  three  separate  days  prior  to  the 
revised  date  of  foreclosure  sale,  and  malting 
may  be  made  at  any  time  at  least  seven  days 
prior  to  the  date  to  which  the  foreclosure 
sale  haa  been  adjourned. 

roSECI-OSTTRE   COSTS 

Sec.  12.  The  following  foreclosure  costs 
shall  be  paid  from  the  sale  proceeds  prior  to 
satisfaction  of  any  other  claim  to  such  sale 
proceeds; 

( 1 )  necessary  advertising  costs  and  postage 
Incurred  In  giving  notice  ptirsuant  to  sec- 
tions 9  and  II  of  this  Act; 

(2)  mileage  for  posting  notices  and  for 
the  foreclosure  commissioner's  attendance 
at  the  sale  at  the  rate  provided  in  section 
1921  of  title  28,  United  States  Code,  for  mile- 
age by  the  most  reasonable  road  distance: 

(3)  reasonable  and  necessary  costs  actu- 
ally Incurred  in  connection  with  any  neces- 
sary search  of  title  and  lien  records; 

(4)  necessary  out-of-pocket  costs  Incurred 
by  the  foreclosure  commissioner  to  record 
documents:  and 

(5)  a  commission  for  the  foreclosure  com- 
missioner for  the  conduct  of  the  foreclosure 
to  the  extent  authorized  by  regulations 
issued  by  the  Secretary. 

DlSPOSmON  op  SALE  PROCEEDS 

Sec.  13.  Money  realized  from  a  foreclosure 
sale  shall  first  be  applied  to  cover  the  costs 
of  foreclosure  provided  for  in  section  12  of 
this  Act:  then  to  pay  any  liens  prior  to  the 
mortgage  under  applicable  State  law  which 
are  required  to  be  paid  in  conformity  with 
the  terms  of  sale  In  the  notice  of  default  and 
foreclosure  sale;  then  to  service  charges  and 
advancements  for  taxes,  assessments  and 
property  insurance  premiums;  then  to  the 
Interest:  then  to  the  principal  balance  se- 
ctired  by  the  mortgage  (including  expendi- 
tures for  the  necessary  protection,  preserva- 
tion and  repair  of  the  security  property  as 
authorized  under  the  mortgage  agreement 
and  Interest  thereon  if  provided  for  in  the 
mortgage  agreement);  and  then  to  late 
charges.  Any  surplus  after  payment  of  the 
foregoing  shall  be  paid  to  Junior  llenholders 
of  record  in  order  of  priority  under  appli- 
cable State  law  and  then  to  the  appropriate 
mortgagor.  If  the  person  to  whom  such  sur- 
plus is  to  be  paid  cannot  be  located,  or  if 
the  surplus  available  is  insufficient  to  pay 
all  claimants  and  the  claimants  cannot  agree 
on  the  allocation  of  the  surplus,  or  if  any 
person  claiming  an  interest  in  the  mort«nige 
proceeds  does  not  agree  that  some  or  all  of 
the  sale  proceeds  should  be  paid  to  a  claim- 
ant as  provided  in  the  preceding  sentence, 
that  part  of  the  sale  proceeds  in  question 
may  be  deposited  by  the  foreclosure  commis- 
sioner with  an  appropriate  official  or  court 
authorized  under  law  to  receive  disputed 
funds  In  such  circumstances.  Tf  such  a  pro- 
cediu'e  for  the  deposit  of  disputed  funds  is 
not  available,  and  the  foreclosure  commis- 
sioner flies  a  bill  of  Interpleader  or  Is  sued 
as  a  stakeholder  to  determine  entitlement 
to  such  funds,  the  foreclosure  commission- 
er's necessary  costs  in  taking  or  defending 
such  action  shall  be  deductible  from  the 
disputed  funds. 

nuNsrxB  OF  tttlb  and  possessioit 

Sec.  14.  (a)  The  foreclosure  commissioner 

shall  deliver  a  deed  or  deeds  to  the  pxirchaser 

or  purchasers  and  obtain  the  balance  of  the 

purchase  price  In  accordance  with  the  terms 
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of  sale  provided  in  the  notice  of  default  and 
foreclosure  sale. 

<b)  The  foreclosiu-e  deed  or  deeds  shall 
convey  all  of  the  right,  title  and  interest  in 
the  security  property  covered  by  the  deed 
which  the  Secretary  as  holder,  the  foreclo- 
sure commissioner,  the  mortgagor  and  any 
other  persons  claiming  by,  through,  or  un- 
der them,  had  on  the  date  of  execution  of 
the  mortgage,  together  with  aU  of  the  right, 
title  and  interest  thereafter  acquired  by  any 
of  them  in  such  property  to  the  hour  of 
sale,  and  no  Judicial  proceeding  shall  be  re- 
quired ancillary  or  supplementary  to  the 
procedures  provided  In  this  Act  to  assure  the 
validity  of  the  conveyance  or  confirmation 
of  such  conveyance. 

(c)  A  purchaser  at  the  foreclosure  sale 
held  pursuant  to  this  Act  shall  be  entitled 
to  possession  upon  passage  of  title  to  the 
mortgaged  property,  subject  only  to  an  In- 
terest or  interests  senior  to  that  of  the  mort- 
gage, and  any  other  person  remaining  In 
possession  thereafter  shall  be  deemed  a  ten- 
ant at  sufferance. 

(d)  There  shall  be  no  right  of  redemp- 
tion, or  right  of  possession  based  upon  right 
of  redemption,  in  the  mortgagor  or  others 
subsequent  to  a  foreclosure  pursuant  to  this 
Act  of  a  mortgage  executed  after  the  date 
this  Act  Is  enacted  into  law.  The  previous 
sentence  shall  not  alter  any  right  of  redemp- 
tion under  a  mortgage  executed  prior  to  the 
date  this  Act  is  enacted  Into  law. 

(e)  When  conveyance  Is  made  to  the  Sec- 
retary, no  tax  shall  be  Imposed  or  collected 
with  respect  to  the  foreclosure  commission- 
er's deed,  whether  as  a  tax  upon  the  Instru- 
ment or  upon  the  privilege  of  conveying  or 
transferring  title  to  the  property.  Failure  to 
collect  or  pay  a  tax  of  the  type  and  under 
the  circumstances  stated  in  the  preeeaing 
sentence  sheai  not  be  grounds  for  refusing  to 
record  such  a  deed,  for  falling  to  recognize 
such  recordation  as  Imparting  notice  or  for 
denying  the  enforcement  of  such  a  deed  and 
its  provisions  in  any  State  or  Federal  court. 

KECORO  or  FORECLOSXTRE  AND  SAlf 

Sec.  15.  (a)  The  foreclosure  commissioner, 
to  establish  a  sufficient  record  of  foreclosure 
and  sale,  shall  include  in  the  recitals  of  the 
deed  to  the  purchaser,  or  prepare  an  affidavit 
or  addendum  to  the  deed  respecting: 

(1)  the  fact  that  the  mortgage  was  held 
by  the  Secretary; 

(2)  the  particulars  of  the  forecloevire  com- 
missioner's service  of  notice  of  default  and 
foreclosure  sale  In  accordance  with  sections 
9  and  11  of  this  Act; 

(3)  the  conformity  of  the  conduct  of  the 
foreclosure  with  this  Act  and  with  the  terms 
of  the  notice  of  default  and  foreclosure  sale ; 

(4)  a  correct  statement  of  the  costs  of 
foreclosure,  calculated  In  accordance  with 
section  12  of  this  Act;   and 

(5)  the  name  of  the  successful  bidder  and 
the  amount  of  the  successful  bid. 

(b)  The  deed  executed  by  the  foreclosure 
commissioner,  the  foreclosure  commissioner's 
affidavit  and  any  other  Instruments  sub- 
mitted for  recordation  In  relation  to  the  fore- 
closure of  the  security  property  under  this 
Act  shall  be  accepted  for  recordation  by  the 
registrar  of  deeds  or  other  appropriate  offi- 
cial of  the  county  or  counties  in  which  the 
security  property  Is  located  upon  tendering 
of  payment  of  the  usual  recording  fees  for 
such  Instruments. 

COMPUTATION    OF    TIMX 

Sec.  16.  Periods  of  time  provided  for  In  this 
Act  shall  be  calculated  in  consecutive  cal- 
endar days  including  the  day  or  days  on 
which  the  actions  or  events  occur  or  are  to 
occur  for  which  the  period  of  time  is  pro- 
vided and  including  the  day  on  which  an 
event  occurs  or  is  to  occur  from  which  the 
period  is  to  be  calculated. 

SEPARASnjTT 

Sec.  17.  If  any  clatise,  sentence,  paragraph 
or  part  of  this  Act  shall,  for  any  reason,  be 


adjudged  by  a  court  of  competent  Jurisdic- 
tion to  be  Invalid  or  invalid  as  applied  to  a 
class  of  cases,  such  Judgment  shall  not  affect, 
Impair  or  Invalidate  the  remainder  thereof 
and  of  this  act,  but  shall  be  confined  m  lu 
operation  to  the  clause,  sentence,  paragraph 
or  part  thereof  directly  Involved  in  the  con- 
troversy in  which  such  Judgment  stxali  have 
been  rendered. 

RSGT7LATION8 

Sec.  18.  The  Secretary  shall  issue  such  reg- 
ulatlons  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

The  Secretart  or  Housing  and 

Urban  Development, 
Washington.  D.C.,  June  19. 1980. 
Subject:     Proposed    "MultlfamUy    Mortgage 

Foreclosure  Act  of  1980." 
Hon.  Walter  P.  Monoale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
pceed  legislation  to  create  an  expedited 
mortgage  foreclosure  remedy  for  multifamlly 
residential  and  nonresidential  mortgages 
held  by  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  title  II  of  the  Na- 
tional Housing  Act  or  section  312  of  the 
Housing  Act  of  1964.  The  proposed  remedy 
would  be  available  for  use  by  the  Secretary 
in  connection  with  any  mortgage  covering 
multifamlly  and  nonresidential  projects- 
Irrespective  of  its  date  of  execution— (1) 
which  Is  held  by  the  Secretary  in  connection 
with  a  loan  under  section  312  of  the  Housing 
Act  of  1964,  or  (2)  which  was  previously 
insured  under  title  II  of  the  National  Hous- 
ing Act  and  which  has  been  acquired  and 
is  being  held  by  the  Secretary  by  reason  of 
assignment  or  otherwise,  or  which  the  Sec- 
retary holds  following  acquisition  and  sub- 
sequent transfer  of  the  property  pursuant 
to  a  purchase  money  mortgage  agreement. 
The  procedure  contemplated  is  similar  to 
the  "deed  of  trust"  foreclosure  approach 
used  in  approximately  half  of  the  States. 

This  measure  would  be  of  special  impor- 
tance to  the  Department's  multifamlly 
mortgage  Insurance  and  rehabilitation  loan 
programs.  Lengthy  delays  in  foreclosing  de- 
faulted mortgages  caused  by  excessive  fore- 
closure periods  in  some  States  increase  the 
risk  of  property  deterioration,  vandalism  and 
waste.  The  resulting  loss  to  the  Department 
(Including  its  mortgage  insurance  funds) 
and  the  taxpayer  in  terms  of  rehabilitation 
costs  and  increased  management  and  hold- 
ing expenses  Is  substantial.  Moreover,  these 
conditions  impose  a  severe  hardship  on  the 
tenants  of  affected  projects  and  on  the 
neighborhood  in  which  the  projects  are  lo- 
cated. The  proposed  legislation  would 
ameliorate  this  situation  by  providing  sn 
efficient,  equitable  and,  most  important,  rel- 
atively expeditious  nonjudicial  foreclosure 
remedy. 

The  availability  of  an  expeditious  fore- 
closure remedy  would  also  provide  HUD 
flexibility  to  deal  with  defaulted  multifamlly 
mortgages  in  a  manner  designed  to  promote 
the  best  interests  of  the  owners  and  resi- 
dents of  the  projects  involved,  the  govern- 
ment and  the  conununltles  in  which  the 
security  properties  are  located.  In  certain 
Instances,  some  delay  in  Instituting  fore- 
closure proceedings  would  give  a  deserving 
mortgagor  the  opportunity  to  bring  the 
mortgage  current  or  cure  a  nonmonetary 
default,  thereby  ensuring  that  the  interests 
of  the  mortgagor,  the  tenants  and  the  gov- 
ernment are  best  served.  The  expeditious 
foreclosure  remedy  contemplated  by  the  bill 
would  permit  such  a  delay  while  at  the  same 
time  assuring  that,  if  a  relatively  brief  delay 
is  not  warranted,  the  mortgage  could  be 
foreclosed  in  a  timely  fashion. 

In  addition,  the  nonjudicial  foreclosure 
procedure  contemplated  by  the  proposal 
would  be  far  less  costly  than  foreclosures 
conducted  under  State  laws  requiring  Judi- 
cial process.  The  savings  occasioned  by  tlili 
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measure  would  accrue  not  only  to  the  tax- 
payers, but  also  to  the  defaulting  property 
owner,  since  foreclosure  costs  are  typically 
deducted  from  the  mortgagor's  share  of  sale 
proceeds. 

Finally,  the  proposal  would  relieve  the 
courts  of  the  burden  of  entertaining  Judi- 
cial foreclosures  of  mortgages  subject  to  the 
Act  and,  since  foreclosures  under  the  Act 
would  be  nonjudicial,  the  Department  of 
Justice  no  longer  would  be  required  to  han- 
dle foreclosures  of  these  mortgages. 

The  proposed  Act  sets  forth  In  detail  the 
procedures  to  be  followed  for  foreclosure. 
The  principal  features  of  this  procedure  are: 

The  Secretary  as  holder  of  the  mortgage 
would  designate  a  foreclosure  commissioner 
who  would  be  empowered  to  sell  the  property 
Involved  in  accordance  with  the  require- 
ments of  the  Act. 

The  foreclosure  commissioner  would  com- 
mence the  foreclosure  upon  the  request  of 
the  Secretary  where  a  default  or  other 
breach  for  which  foreclosure  is  authorized  by 
the  mortgage  or  applicable  regulatory  agree- 
ment has  occurred. 

The  foreclosure  would  be  commenced  with 
.service  of  a  notice  of  default  and  foreclosure 
sale.  The  notice  would  set  forth  information 
relevant  to  the  sale  and  would  be  published 
once  a  week  for  three  weeks;  sent  by  certl- 
fled  mall,  return  receipt  requested,  to  all 
lienors  and,  at  least  21  days  prior  to  the  sale, 
to  the  present  and  prior  owners;  and,  in 
certain  cases,  posted  on  the  property. 

S^peclflc  provisions  would  prescribe  the 
conduct  of  the  proceeding  prior  to  sale,  the 
sale  itself,  the  allowance  of  foreclosure  costs, 
the  disposition  of  sale  proceeds,  the  trans- 
fer of  title  and  possession,  and  the  record  of 
foreclosure  and  sale. 

Since  foreclosure  extinguishes  property 
rights,  the  proposed  Act  contains  numerous 
piovisions  to  protect  the  mortgagor  of  the 
property  subject  to  foreclosure  sale,  as  well 
as  other  parties.  Most  significant  among 
these,  the  Secretary  would  be  guarantor  of 
payment  of  any  Judgment  obtained  against 
the  Foreclosure  Commissioner;  the  Com- 
missioner would  be  specifically  authorized 
to  adjourn  or  cancel  the  sale  if  conditions 
are  not  conducive  to  a  sale  fair  to  the  owner; 
even  if  not  so  provided  In  the  mortgage  in- 
strument, the  owner  would  have  the  right 
to  have  the  mortgage  reinstated  at  least  one 
time  by  bringing  the  mortgage  current  or 
curing  a  nonmonetary  default;  the  requlre- 
njent  that  lienors  of  record  be  notified  would 
give  opportunity  for  the  third  parties  most 
likely  to  bid  or  purchase  at  foreclosure  to 
do  so:  the  requirement  that  sale  be  by  pub- 
lic auction  would  increase  the  chances  of 
arriving  at  a  sale  price  reflective  of  the  value 
of  the  property;  and  costs  would  be  limited 
to  out-of-pocket  expenses  and  such  fees  as 
are  established   by  regulation. 

The  measure  would  also  eliminate  post- 
sal*  redemption  periods  for  mortgages  exe- 
cuted after  enactment  of  the  Act  and  fore- 
closed pursuant  to  It.  These  redemption  pe- 
riods— up  to  18  months  or  longer  In  some 
States — seriously  affect  the  salablllty  of 
properities  to  which  they  apply  and  dis- 
courage rehabilitation  and  Improvement  of 
the  properties.  Redemption  rights  arising 
from  mortgages  executed  prior  to  the  Act's 
enactment  would   not   be  affected. 

In  conclusion,  this  legislation  Is  of  spe- 
cial importance  to  HUD's  multifamlly  hous- 
ing programs,  since  It  would  help  remedy 
lengthy  State  foreclosure  procedures  which 
have  caused  substantial  losses  to  the  gov- 
ernment and  the  taxpayer  and  hardship  to 
affected  residents  and  neighborhoods.  In 
addition,  because  of  the  expeditious  fore- 
closure procedure  contemplated  by  the  bill, 
the  Department  would  be  provided  flexibil- 
ity to  deal  with  defaulted  multifamlly  mort- 
gages In  a  manner  designed  to  promote  the 
best  interests  of  the  owners  and  residents  of 


affected  projects,  tlie  Department  and  the 
communities  in  which  the  sectirity  proper- 
ties are  located. 

The  Department  requests  that  the  meas- 
ure be  referred  to  the  appropriate  commit- 
tee and  urges  Its  early  enactment. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  trans- 
mittal of  this  legislative  proposal  to  tl>e 
Congress  and  that  its  enactment  would  be 
consistent  with  the  Administration's  ob- 
jectives. 

Sincerely, 

Moon  Landrieo. 

Explanation  and  Justification 

The  Multifamlly  Mortgage  Foreclosure  Act 
of  1980  would  create  a  nonjudicial  foreclo- 
sure remedy  for  multifamlly  residential  and 
nonresidential  mortgages  held  by  the  Sec- 
retary of  Housing  and  Urban  Development 
pursuant  to  title  II  of  the  National  Housing 
Act  or  section  312  of  the  Housing  Act  of  1964. 
The  proposed  remedy  would  be  available  for 
use  by  the  Secretary  in  connection  with  any 
mortgage  covering  multifamlly  and  nonresi- 
dential projects — Irrespective  of  Its  date  of 
execution — (1)  which  Is  held  by  the  Secre- 
tary in  connection  with  a  loan  under  section 
312  of  the  Housing  Act  of  1964.  or  (2)  which 
was  previously  Insured  under  title  II  of  the 
National  Housing  Act  and  which  has  been 
acquired  and  is  being  held  by  the  Secretary 
by  reason  of  assignment  or  otherwise,  or 
which  the  Secretary  holds  following  acquisi- 
tion and  subsequent  transfer  of  the  property 
purjuant  to  a  purchase  money  mortgage 
agreement.  The  procedure  contemplated  is 
similar  to  the  "deed  of  trust"  foreclosure  ap- 
proach used  in  approximately  half  of  the 
States. 

This  measure  would  be  of  special  Im- 
portance to  the  Departments  multifamlly 
mortgage  Insurance  and  rehabilitation  loan 
programs.  Lengthy  delays  in  foreclosing  de- 
faulted mortgages  caused  by  excessive  fore- 
closure periods  in  some  States  increase  the 
risk  of  property  deterioration,  vandalism  and 
waste.  The  resulting  loss  to  the  Department 
(including  its  mortgage  Insurance  funds) 
and  the  taxpayer  In  terms  of  rehabilitation 
costs  and  increased  management  and  holding 
expenses  is  substantial.  Moreover,  these  con- 
ditions impose  a  severe  hardship  on  the  ten- 
ants of  affected  projects  and  on  the  neigh- 
borhood in  which  the  projects  are  located. 
The  proposed  legislation  would  ameliorate 
this  situation  by  providing  an  efficient, 
equitable  and,  most  Important,  relatively  ex- 
peditious nonjudicial  foreclosure  remedy. 

The  availability  of  an  expeditious  fore- 
closure remedy  would  also  provide  HUD  flexi- 
bility to  deal  with  defaulted  multifamlly 
mortgages  in  a  maimer  designed  to  promote 
the  best  interests  of  the  owners  and  resi- 
dents of  the  projects  Involved,  the  govern- 
ment and  the  communities  in  which  the 
security  properties  are  located.  In  certain 
instances,  some  delay  in  Instituting  fore- 
closure proceedings  would  give  a  deserving 
mortgagor  the  opportunity  to  bring  the 
mortgage  current  or  cure  a  nonmonetary  de- 
fault, thereby  ensuring  that  the  interests  of 
the  mortgagor,  the  tenants  and  the  govern- 
ment are  best  served.  The  expeditious  fore- 
closure remedy  contemplated  by  the  bill 
would  permit  such  a  delay  while  at  the  same 
time  assuring  that,  if  a  relatively  brief  delay 
Is  not  warranted,  the  mortgage  could  be  fore- 
closed in  a  timely  fashion. 

In  addition,  the  nonjudicial  foreclosure 
procedure  contemplated  by  the  proposal 
wotild  be  far  less  costly  than  foreclosures 
conducted  under  State  laws  requiring  ju- 
dicial process.  The  savings  occasioned  by  this 
measure  would  accrue  not  only  to  the  tax- 
payers, but  also  to  the  defaulting  property 
ovmer,  since  foreclosure  costs  are  typically 
deducted  from  the  mortgagor's  share  of  sale 
proceeds. 


Finally,  the  propoaal  would  rtilere  Um 
courts  of  the  burden  of  entertaining  judicial 
foreclosures  of  mortgages  subject  to  the  Act 
•ad,  since  foreclosures  under  the  Act  would 
be  nonjudicial,  the  Department  of  Justice 
no  longer  would  be  reqtiired  to  bandls  fore- 
closures  of    these   mortgages. 

The  proposed  Act  sets  forth  in  detail  the 
procedtires  to  be  followed  for  foreclosure. 
The  principal  features  of  this  procedure  are : 

The  Secretary  as  holder  of  ttie  mortgage 
would  designate  a  foreclosure  commissioner 
who  would  be  empowered  to  sell  the  property 
involved  in  accordance  with  the  require- 
ments of  the  Act.  (Sec.  5). 

The  foreclosure  commissioner  would  com- 
mence the  foreclosure  upon  the  request  of 
the  Secretary  where  a  default  or  other  breach 
for  which  foreclosure  Is  authorized  by  tt>e 
mortgage  or  applicable  regulatory  agreement 
has  occurred.  (Sees.  6  and  8) . 

The  foreclosure  would  be  commenced  with 
service  of  a  notice  of  default  and  foreclosure 
sale.  (Sec.  8).  The  notice  would  set  forth 
information  relevant  to  the  sale  and  would 
be  published  once  a  week  for  three  weeks; 
sent  by  certified  mail,  return  receipt  re- 
quested, to  all  lienors  and,  at  least  21  days 
prior  to  the  sale,  to  the  present  and  prior 
owners:  and,  in  certain  cases,  posted  on  the 
property.  (Sees.  7  and  9). 

Specific  provisions  would  prescribe  the 
conduct  of  the  proceeding  prior  to  sale,  the 
sale  Itself,  the  allowance  of  foreclosure  costs, 
the  disposition  of  sale  proceeds,  the  transfer 
of  title  and  possession,  and  the  record  of 
foreclosure  and  sale.  (Sec.  10-16). 

Since  foreclosure  extinguishes  property 
rights,  the  proposed  Act  contains  numerous 
provisions  to  protect  the  mortgagor  of  the 
property  subject  to  foreclosure  sale,  as  well 
as  other  interested  parties. 

Major  features  include  the  following: 

The  foreclosure  commissioner  would  have 
to  be  responsible,  financially  sound  and  com- 
petent to  conduct  the  foreclosure.  (Sec.  6). 

The  Secretary  would  be  guarantor  of  pay- 
ment of  any  Judgment  obtained  against  the 
foreclosure  conunlssioner.  (Sec.  5). 

The  commissioner  would  be  specifically 
authorized  to  adjourn  or  cancel  the  sale  If 
conditions  are  not  conducive  to  a  sale  fair  to 
the  owner.  (Sec.  11). 

Even  if  not  so  provided  in  the  mortgage 
Instrument,  the  owner  would  have  the  right 
to  have  the  mortgage  reinstated  one  time  by 
bringing  the  mortgage  current  or  curing  a 
nonmonetary  default:  subsequent  reinstate- 
ment could  be  made  at  the  discretion  of  the 
Secretary.  (Sec.  10). 

The  provisions  for  publication,  mailing 
and  posting  of  the  notice  of  default  and 
foreclosure  sale  are  extensive  and  thorough. 
(Sec.9). 

Foreclosure  by  reason  of  monetary  default 
could  generally  be  based  only  upon  total 
failure  to  meet  an  installment.  (Sec.  II). 

No  other  proceeding  to  foreclose  the  mort- 
gage could  be  continued  or  Initiated  during 
the  pendency  of  a  foreclosure  under  the  Act. 
(Sec.  6). 

"Hie  foreclosure  sale  could  not  be  held 
within  30  days  of  the  default  upon  which 
foreclosure  is  based.  (Sec.  II). 

If,  subsequent  to  commencement  of  a 
foreclosure  under  the  Act.  a  new  commis- 
sioner is  designated  less  than  48  hours  prior 
to  the  time  of  sale,  the  foreclosure  would  be 
terminated  and  would  have  to  be  begun 
anew;  if  a  new  commissioner  is  designated 
more  than  48  hours  prior  to  the  sale,  tor*- 
closure  would  continue  unless  the  commis- 
sioner finds  that  such  continuation  would 
unfairly  affect  the  Interests  of  the  mortgag- 
or. (Sec.  8). 

If  a  sale  is  adjourned  to  another  day,  • 
new  notice  of  default  and  foreclosure  sale 
would  have  to  be  served.  (Sec.  11). 

The  requirement  that  lienors  of  record  be 
notified  would  give  opi>ortunity  for  the  third 
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parties  most   likely  to  bid  or  purchase  at 
foreclosure  to  do  so.  (Sec.  9) . 

Tbe  requirement  that  sale  be  by  public 
auction  would  increase  tbe  chances  of  ar- 
riving at  a  sales  price  reflective  of  the  value 
of  the  property.  (Sec.  11) . 

Cosu  would  be  limited  to  out-of-pocket 
expenses  and  such  fees  as  are  established  by 
reg\iIatlon.    (Sec.   12). 

Lastly,  the  measure  would  eliminate  post- 
sale  redemption  periods  for  mortgages 
executed  after  enactment  of  the  Act  and 
fore<dosed  pursuant  to  it.  (Sec.  14).  These 
redemption  periods — up  to  18  months  or 
longer  in  some  States — seriously  affect  the 
salabillty  of  properties  to  which  they  apply 
and  discourage  rehabilitation  and  improve- 
ment of  the  properties.  Redemption  rights 
arising  from  mortgages  executed  prior  to  the 
Act's  enactment  would  not  be  affected. 

In  conclusion,  this  legislation  is  of  special 
importance  to  HUD's  multifamlly  housing 
programs,  since  It  would  help  remedy  lengthy 
State  foreclosure  procedures  which  have 
caused  substantial  losses  to  the  government 
and  the  taxpayer  and  hardship  to  affected 
residents  and  neighborhoods.  In  addition, 
because  of  the  expeditious  foreclosure  pro- 
cedure contemplated  by  the  bill,  the  Depart- 
ment would  be  provided  flexibility  to  deal 
wtih  defaulted  multifamlly  mortgages  In  a 
manner  designed  to  promote  the  best  in- 
terests of  the  owners  and  residents  of  af- 
fected projects,  the  Department  and  the 
communities  in  which  the  security  prc^erties 
are  located. 

Of  course,  since  foreclosure  extinguishes 
property  rights,  the  Interest  of  the  owner  and 
other  concerned  parties  deserve  the  fullest 
protection  possible.  As  outlined  above,  the 
Act  contains  extensive  provisions  to  assure 
that  all  parties  concerned  are  treated  as 
fairly  as  possible.* 


ADDITIONAL  COSPONSORS 

S.    1480 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Michigan  (Mr.  Levtn)  was 
added  as  a  consponsor  of  S.  1480,  a  bill 
to  provide  for  liability,  compensation, 
cleanup,  and  emergency  response  for 
hazardous  substances  released  into  the 
environment  and  the  cleanup  of  inactive 
hazardous  waste  disposal  sites. 

S.    16S3 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Idaho  (Mr.  CntnicH)  was 
added  as  a  cosponsor  of  S.  1693,  bill  to 
amend  the  National  Labor  Relations  Act 
to  provide  that  any  employee  who  is  a 
member  of  a  religion  or  sect  historically 
holding  conscientious  objection  to  join- 
ing or  financially  supporting  a  labor  or- 
ganization shall  not  be  required  to  do  so. 

8.    1843 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Alaska  (Mr.  Giavel)  was 
added  as  a  cosponsor  of  S.  1843,  a  bill  to 
provide  for  Ftederal  support  and  stimula- 
tion of  State,  local,  and  commimity  ac- 
tivities to  prevent  domestic  violence  and 
provide  immediate  shelter  and  other  as- 
sistance for  victims  of  domestic  violence, 
for  coordination  of  Federal  programs 
and  activities  pertaining  to  domestic  vio- 
lence, and  for  other  purposes. 

8.    283S 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  2325,  a  bill  to 
amend  the  Federal  Election  Campaign 
Act  with  respect  to  contributions  and  ex- 


penditures by  national  banks,  corpora- 
tions, and  labor  organizations. 

S.    2603 

At  the  request  of  Mrs.  Kassebaum,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  consponsor  of  S.  2603,  a 
bill  to  provide  for  demonstration  pro- 
grams for  the  placement  of  certain  el- 
derly persons  with  foster  care  families. 

8.    2823 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Georgia  (Mr.  Tal- 
maoge)  ,  and  the  Senator  from  New  Jer- 
sey (Mr.  Br.^dley)  were  added  as  co- 
sponsors  of  S.  2623,  a  bill  to  incorporate 
the  U.S.  submarine  veterans  of  World 
War  n. 

SENATE    JOINT    XESOLimON    168 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Hampshire  (Mr.  Dttrkin) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  168,  a  joint  resolution  desig- 
nating July  18,  1980,  as  "National  POW- 
MIA  Recognition  Day." 

SENATE    CONCUaaENT   RXSOLUTION    73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carohna  (Mr.  Hollings)  , 
and  the  Senator  from  Maryland  (Mr! 
Sarbanes)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  73,  a  con- 
current resolution  expressing  the  sense 
of  the  Congress  with  respect  to  imple- 
menting the  objectives  of  the  "Interna- 
tional Year  of  Disabled  Persons." 

SENATE    RESOLtrnON    473 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  New  Jersey 
(Mr.  Williams),  the  Senator  from  Ari- 
zona <Mr.  DeConcini),  and  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 473,  a  resolution  deploring  the  poli- 
ticization  of  the  Mid-I>ecade  Women's 
Conference  and  urging  the  U.S.  delega- 
tion to  oppose  any  politically  motivated 
resolutions  at  the  conference. 

AMENDMENT    NO.    1796 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Kentucky  (Mr.  Ford). 
the  Senator  from  Kansas  (Mr.  E>ole). 
the  Senator  from  Minnesota  (Mr.  Du- 
renberger  > ,  and  the  Senator  from  Okla- 
homa (Mr.  BoREN)  were  added  as  co- 
sponsors  of  amendment  No.  1796  in- 
tended to  be  proposed  to  S.  2639,  a  bill 
to  mitigate  the  adverse  effects  of  the  sus- 
pension of  trade  with  the  Union  of  So- 
viet Socialist  Repubhcs  on  US.  agricul- 
tural producers,  and  for  other  purposes. 


SENATE  RESOLUTION  479— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  Acrr 

Mr.  McGOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget : 


S.  Res.  479 
Resolved.  That  pursuant  to  section  303(c) 
Of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  that  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2675,  a  bill  to  amend  and  extend  tbe 
provisions  of  the  child  nutrition  programs 
authorized  by  the  National  School  Lunch 
Act.  as  amended,  and  the  Child  Nutrition  Act 
of  1966,  as  amended,  and  for  other  purposes 
Such  waiver  Is  necessary  because  S.  2675  pro- 
vides new  spending  authority  for  the  nutri- 
tion education  and  training  program  to  be- 
come effective  in  a  flscal  year  for  which  the 
first  concurrent  resolution  on  the  budget  has 
not  yet  been  adopted. 


SENATE  RESOLUTION  480— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET    ACT 

Mr.  McGOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget : 

S.  Res.  480 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  tbe  consideration 
of  S.  2675.  a  bill  to  amend  and  extend  the 
provisions  of  the  child  nutrition  programs 
authorized  by  the  National  School  Lunch 
Act,  as  amended,  and  the  Child  Nutrition 
Act  of  1966.  as  amended,  and  for  other  pur- 
poses. Such  waiver  Is  necessary  because  8. 
2675  authorizes  the  enactment  of  new  budg- 
et authority  that  would  first  become  avail- 
able In  fiscal  year  1981  and  the  bill  was  re- 
ported after  May  15. 1980. 


SENATE  RESOLUTION  481— SUBMIS- 
SION OF  A  RESOLUTION  DIRECT- 
ING THE  COMMITTEE  ON  FI- 
NANCE TO  STUDY  AND  REPORT 
ON  A  TAX  PROGRAM 

Mr.  BENTSEN  (for  himself.  Mr. 
Robert  C.  Byrd,  Mr.  Stevenson,  Mr. 
Bradley,  Mr.  Baucxjs,  Mr.  Boren,  Mr. 
Riegle,  Mr.  Cranston,  Mr.  Stewart,  Mr. 
ExoN,  Mr.  Hart,  Mr.  Williams,  Mr. 
RiBicoFF,  Mr.  Nelson,  Mr.  Sasser,  Mr. 
Long,  Mr.  Bumpers,  Mr.  Buroick,  Mr. 
Cannon.  Mr.  Chiles.  Mr.  Church.  Mr. 
DeConcini.  Mr.  Ford,  Mr.  Glenn.  Mr. 
Huddleston,  Mr.  Inouye,  Mr.  Jackson. 
Mr.  Johnston,  Mr.  Leahy,  Mr.  Levin, 
Mr.  Matsunaga,  Mr.  Melcher,  Mr. 
Mitchell,  Mr.  Pryor,  Mr.  Randolph, 
Mr.  Sarbanes,  Mr.  Stennis,  Mr.  Tal- 
MADGE,  Mr.  TsoNGAS,  Mr.  Bayh,  Mr. 
Eagleton.  Mr.  Culver,  Mr.  Durkin,  Mr. 
McGovERN,  Mr.  Stone,  Mr.  Moynihan, 
Mr.  BiOEN,  Mr.  Nunn,  and  Mr.  Kennedy) 
submitted  the  following  resolution, 
which  was  referred  to  the  Committee 
on  Finance: 

S.  Re8.  481 

Whereas,  the  best  Interests  of  the  nation 
should  be  placed  first  to  assure  that  any 
tax  cut  is  meaningful  and  beneficial  to  all 
Americans  Instead  of  rushing  into  an  Ill- 
considered  and  Inadequate  program  for  the 
purpose  of  trying  to  seize  some  partisan 
political  advantages;  and 

Whereas,  Inflation  Is  stlU  the  major  con- 
cern for  all  Americans:  and 

Whereas.  It  Is  essential  that  our  nation 
achieve  vigorous,  sustained  economic  growtb 
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and  curtail  inflationary  pressures  In  the 
decade  of  the  I980's;  and 

Whereas,  a  tax  cut  is  a  necessary  part 
of  such  a  coherent  economic  policy;  and 

Whereas,  our  Nation  needs  an  equitable, 
consistent,  coordinated  and  comprehensive 
economic  policy  for  the  1980*8;  and 

Whereas,  such  an  economic  policy  must 
be  designed  to  reduce  unemployment,  create 
jobs  for  everyone  willing  to  work,  and  to 
hold  down  inflation;  and 

Whereas,  the  details  of  a  tax  cut  must  be 
subject  to  the  normal  congressional  proc- 
esses which  include  careful  committee  con- 
sideration through  hearings  and  markup; 
and 

Whereas,  a  mid-year  review  of  the  economy 
will  provide  additional  data  on  unemploy- 
ment. Inflation  and  the  federal  budget,  which 
data  is  critical  to  an  informed  judgment  on 
flscal  policy,  and  on  the  nature,  size,  and 
timing  of  a  tax  reduction;  and 

Whereas.  Section  9  of  H.  Con.  Res.  307, 
the  First  Concurrent  Budget  Resolution  for 
flscal  year  1981  provided  that  "no  btU  or 
resolution  which  would  reduce  Federal  rev- 
enues in  fiscal  year  1981  by  more  than  (lOO 
million  shall  be  enrolled  until  after  the  Con- 
gress has  completed  action"  the  Second  Con- 
current Budget  Resolution;  and 

Whereas,  a  tax  reduction  Is  necessary  to 
induce  an  orderly  recovery  from  the  current 
recession  so  as  to  promote  economic  growth 
without  inflation; 

Therefore,  be  It  resolved  that  the  Senate 
Finance  Committee  shall  report  to  the  Sen- 
ate no  later  than  September  3,  1980,  a  re- 
sponsible, targeted  antl-lnflatlonary  tax  cut 
to  take  effect  In  1981,  and  designed  to  In- 
crease employment,  give  relief  to  individuals, 
encourage  thrift.  Improve  America's  produc- 
tivity and  stimulate  competitiveness  In  for- 
eign markets. 

Resolved  further  that  the  Democratic 
Task  Force  on  the  Economy  reconunend  to 
the  Senate  a  comprehensive  economic  pol- 
icy at  the  earliest  possible  date. 

Mr.  BENTSEN.  Mr.  President,  the  best 
interests  of  the  Nation  must  be  placed 
first  to  assure  that  any  tax  cut  is  mean- 
ingful and  beneficial  to  all  Americans 
instead  oi  rushing  into  an  ill-considered 
and  inadequate  program  for  the  purpose 
of  trying  to  seize  some  partisan,  political 
advantage. 

The  responsibility  of  the  majority 
party  is  such  that  it  cannot  and  it  will 
not  resort  to  political  one-upmanship  in 
seeing  who  can  cut  taxes  the  quickest. 

Our  Nation  cannot  afford  to  repeat  the 
experience  of  the  decade  of  the  1970's 
which  was  dominated  by  crisis  manage- 
ment or  crisis  containment  policies 
where  we  bounced  from  problem  to  deep- 
er problem  without  any  overall  strategy 
to  achieve  clearly  defined  long-run  goala 
America  needs  a  coherent,  consistent, 
coordinated  and  comprehensive  eco- 
nomic policy  for  the  1980's. 

The  Democratic  Task  Force  on  the 
Economy  which  Is  being  established  to- 
day will  recommend  to  the  Senate  a 
comprehensive  economic  policy  which 
will  focus  on  the  fimdamental  economic 
issue  facing  our  Nation :  Its  diminishing 
capacity  to  incresise  the  standard  of  liv- 
ing for  the  average  American,  to  create 
jobs  for  everyone  willing  to  work,  and  to 
hold  down  inflation  by  boosting  the  sup- 
ply of  goods  and  services.  The  program 
will  include  a  responsible,  targeted  antl- 
lnflatlonary  tax  cut  to  take  effect  in 
1981  and  designed  to  give  reUef  to  indi- 


viduals, improve  America's  productivity 
and  reduce  unemployment. 

Inflation  is  still  the  major  concern 
for  all  Americans.  Therefore,  any  tax 
cut  considered  by  the  Congress  must  be 
carefully  designed  to  help  rebuild  Amer- 
ica without  rekindling  Inflation. 

The  resolution  which  my  colleagues 
and  I  are  introducing  today  is  consistent 
with  that  goal.  The  tax  cut  which  will 
result  from  the  process  set  in  motion  by 
this  resolution  will  help  to  restore  our 
economy  through  stimulation  of  invest- 
ment to  rebuild  our  productive  capacity 
and  make  us  once  again  competitive  in 
the  markets  of  the  world. 

Mr.  President,  our  Nation  was  founded 
on  the  principle  of  freedom  of  opportu- 
nity to  work  and  to  succeed.  The  resolu- 
tion which  we  Introduced  today  and  the 
economic  program  which  the  Task  Force 
on  the  Eoon(»ny  will  prcxiuce  are  both 
designed  to  protect  and  nurture  that 
freedom. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  expresses  the  Democratic 
majority's  commitment  to  the  imple- 
mentation of  a  comprehensive  economic 
program,  an  essential  part  of  which  will 
be  tax  reductions  in  1981. 

The  resolution  urges  the  Finance  Com- 
mittee to  report  a  tax  reduction  bill  by 
September  3.  It  also  commits  the  Demo- 
cratic Task  Force  on  Ekonwnlc  Policy — 
which  I  appointed  imder  the  chairman- 
ship of  Senator  Bentsen — to  the  devel- 
opment of  a  program  to  reinvigorate  the 
American  economy. 

Yesterday,  Governor  Reagan  an- 
nounced a  tax  cut  plan.  Concurrently 
with  his  announcement,  minority  party 
Members  In  the  Senate  introduced  legis- 
lation to  effect  the  tax  reduction,  and 
threatened  to  attach  it  to  every  revenue 
measure  which  comes  to  the  floor. 

Democrats  will  support  tax  cuts;  but 
they  will  support  them  only  after  study, 
thought,  and  benefit  of  the  established 
processes  of  the  Senate. 

Democrats  will  suppoit  tax  cuts,  but 
as  a  part  of  a  broad  Integrated  economic 
program. 

We  will  not  engage  In  a  foot  race  with 
the  minority  to  get  a  tax  cut  proposal  to 
the  floor.  We  will  not  play  a  "con  game" 
with  the  American  people. 

The  Democratic  approach  emphasizes 
the  need  to  reduce  unemployment  and 
contain  Inflation.  It  emphasizes  respon- 
sibility— rather  than  expediency. 

The  responsibility  of  leadership  re- 
quires that  we  resist  facile,  slap-dash  ap- 
proaches. It  requires  that  we  not  embark 
on  this  economic  trip  without  a  road 
map. 

Mr.  President,  the  majority  party  will 
not  shirk  its  responsibility  to  the  Ameri- 
can people  to  move  this  country  forward 
with  steady,  well-considered  legislation. 


AMENDMENTS       SUBMITTED      FOR 
PRINTINO 


TAX      TREATMENT      OF      FOREIGN 
EARNED  INCOME— S.  2283 

AMENDMENTS     NOS.      1»21    TBKOTTGH    192S 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 


Mr.  PROXMIRE  submitted  Ave 
amendments  intended  to  be  proposed  by 
him  to  S.  2283,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  income  tax  treatment  of  earned 
income  of  citizens  or  residents  of  the 
United  States  earned  abroad. 

EQUAL  TKEATMEirr  FOB  AMKKICAN  TAXPATZBS 
UVINC  IN  THE  UNITED  STATZS  WITH  THOSE 
NOKKESIDEMT    AMERICANS    LIVINC    ABEOAB 

Mr.  PROXMIRE.  Mr.  President,  there 
Is  now  a  massive  lobbying  drive  by  Amer- 
ican companies  with  employees  living 
abroad  to  provide  unusual  and  luifair 
tax  breaks  for  both  the  companies  and 
their  employees. 

At  a  cost  to  the  Treasury  of  about  $500 
million,  there  are  now  several  proptosals 
to  provide  that  Americans  Uving  abrocul 
should  pay  no  American  income  tax 
whatsoever  on  the  first  $50,000  of  earned 
income  and,  in  many  cases,  as  much  as 
a  $65,000  exempticm. 

Ttus  is  dcxie  in  the  name  of  promoting 
exports.  But  curiously  enough,  the  tax 
amendments  are  not  targeted  to  those 
who  actually  promote  exports.  They  go 
indiscriminately  to  non-resident  Ameri- 
cans living  abroad  whether  they  promote 
exports  or  not. 

EXPOKTS  AKE  BOOMING 

Further,  our  exports  have  never  been 
more  bcwming.  In  the  last  2  years  they 
have  increased  at  the  dramatic  rate  of 
25  percent  in  each  year.  Since  1976,  when 
a  reform  in  the  way  Americans  abroad 
are  taxed  was  passed  but  not  implement- 
ed, exports  from  this  country  have 
doubled. 


UUSTLNG    GENZBOUS    TAX    TKBATMKirT 

Americans  living  abroad  now  receive 
extraordinarily  generous  tax  treatment. 

Income  taxes  they  pay  to  a  foreign 
government  can  be  credited  dollar  for 
dollar  against  income  taxes  they  owe  at 
home. 

Property  taxes  paid  abroad  can  be  de- 
ducted from  their  Income  tax  at  home. 

Housing  expenses  In  excess  of  20  per- 
cent of  their  Income  are  deductible  up  to 
certain  limits.  In  some  cases,  all  of  tbe 
excess  Is  deductible.  At  home  even  those 
who  live  in  public  housing — the  poor — 
are  required  to  pay  25  percent  of  their 
Income  as  rent  and  receive  no  compara- 
ble benefit. 

Expenses  of  sending  children  to  the 
nearest  American  school  are  deductible 
imder  present  law. 

A  trip  home  each  year  is  a  deductible 
expense. 

If  one  lives  in  a  construction  camp, 
deemed  a  hardship  post,  present  law 
tdlows  an  income  exclusion  of  from 
$15,000  to  $20,000. 

Cost  of  living  differentials  are  provided 
in  high  cost  areas. 

These  are  extremely  generous  provi- 
sions not  available  to  Americans  living 
at  home  in  comparable  hardship  or  hi^ 
cost  areas.  Further,  they  are  examples  of 
expenses  which  if  necessary  within  the 
United  States  would  be  a  proper  charge 
against  the  company  hiring  the  em- 
ployee, rather  than  a  tax  credit,  exclu- 
sion, or  deduction  for  the  individual. 

These  generous  provisions  of  the  tax 
laws  were  passed  in  1978  and  were  sub- 
stitutes for  the  previous   $15,000  and 
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$20,000  exclusion  granted  more  or  less 
universally  to  Americans  who  lived 
abroad  for  a  year  and  a  half  or  more. 

It  is  now  argued  that  we  should  go 
back  to  the  old  system,  sweeten  the  pot 
even  further  by  providing  a  $50,000  to 
$65,000  exclusion,  and  also  allow  for  cer- 
tain housing  costs. 

It  is  argued  that  the  new  provisions 
have  reduced  exports  and  that  the 
change  is  necessary  to  increase  exports. 

rax    FLAWXD    CHASZ    ECONOKmiCS    STXTDT 

A  study  by  Chase  Econometrics  has 
been  purchased  by  the  principal  lobby- 
ing group  to  justify  this  bonanza. 

But  the  Chase  study  is  fatally  flawed. 
In  fact  it  is  a  hoax  and  its  conclusions 
are  without  foundation. 

Here  is  what  it  does. 

First,  Chase  took  a  1978  study  which 
predicted  that  if  the  old  provisions  of 
the  law  were  abandoned  and  the  1976 
reforms  were  put  into  effect  there  would 
be  a  5-percent  reduction  in  exports. 

But  the  1976  reforms  never  went  into 
effect.  Instead  the  generous  provisions 
of  the  1978  law  went  into  effect. 

The  Chase  study,  however,  assumed 
that  there  had  been  a  5-percent  reduc- 
tion in  exports.  On  that  factually  incor- 
rect basis  it  ran  a  model  indicating  the 
tax  revenue  losses,  the  imemployment 
compensation  expenses  and  outlays,  and 
the  increase  in  unemplojrment  which 
results  from  a  5-percent  decline  in 
exports. 

But  there  is  a  catch.  Instead  of  a 
5-percent  cut  in  eccports.  exports  have 
gone  up  by  25  percent  in  each  of  the 
2  years  since  1978.  The  5-percent 
decline  in  exports  is  an  assumption  with 
no  basis  in  fact.  It  is  a  fake. 

KVmKNCE   or   KTW   PROVISIONS    NOT    YET    IN 

Further,  the  consequences  of  the  new 
law  are  not  even  in.  Those  overseas  did 
not  have  to  file  their  1979  tax  retxuns — 
the  first  year  of  the  new  provisions — 
until  June  15,  1980.  No  one — Chase 
Econometrics,  the  Treasury,  the  Com- 
merce Department,  the  Congress,  or  any- 
one else — has  the  evidence  on  which  to 
judge. 

But  the  lobbying  goes  on  with  a  venge- 
ance. And  the  Chase  study  is  a  major 
part  of  the  massive  effort  of  American 
companies  abroad  to  get  the  ordinary 
taxpayers  at  home  to  pick  up  much  of 
the  tab  of  the  cost  of  their  personnel 
abroad. 

It  is  a  blatant  new  tax  loophole  of  the 
worst  kind,  now  being  pressed  before 
the  Senate  Finance  Committee. 

I  am  against  it.  The  1978  law  is  already 
overly  generous.  But  if  the  law  is  going 
to  provide  massive  subsidies  for  those 
abroad,  I  would  think  that  those  at 
home  in  similar  circumstances  should 
receive  equal  treatment. 

skbus  of  amendments 

I  therefore  have  a  series  of  amend- 
ments which  I  am  introducing  today 
to  the  major  tax  bill  providing  the  bo- 
nanza, namely  to  S.  2283.  Further,  I  will 
propose  them  to  any  companion  bills 
which  might  be  substituted  for  S.  2283. 

Here  is  what  the  amendments  pro- 
vide: 


CqUAI.  TKKATMKNT  POR  aiOB  COST  JkMXAB 
AT     HOME 

First.  One  argiuient  used  to  justify 
the  $50,000  exclusion  for  Americans 
abroad  is  that  costs  are  higher  there. 
Of  course,  costs  are  often  higher  here 
at  home  for  citizens  moving  from  one 
area  to  another. 

My  first  amendment  therefore  pro- 
vides that  a  UJS.  citizen  at  home  who 
changes  his  principal  place  of  employ- 
ment and  moves  to  a  higher  cost  area 
can  take  the  same  added  expense  de- 
ductions and  the  same  exclusions  of  in- 
come as  provided  those  who  move  to 
higher  cost  areas  abroad  under  the  pres- 
ent law  and  imder  S.  2283. 

EQUAL  TREATMENT  FOR  THOSE  PROMOTINO 
EXPORTS  AT  HOKE 

Second.  The  second  amendment  ap- 
plies the  provisions  of  the  present  law 
and  of  S.  2283  to  those  Americans  liv- 
ing at  home  who  promote  exports. 

It  would  apply  to  workers  in  a  plant 
which  exports  products  like  farm  ma- 
chinery, machine  tools,  or  specialized 
trucks. 

It  would  apply  to  fanners  whose  crops 
are  exported.  Farm  products  are  prob- 
ably our  single  biggest  export.  It  is  in- 
conceivable to  me  that  we  would  allow 
some  nonresident  American  commodity 
trader  living  in  London,  or  Rome,  or 
Hong  Kong  to  exclude  up  to  $50,000  of 
earned  income  from  his  taxes  but  not 
allow  the  farmer  who  raised  the  crop 
which  is  exported  to  do  the  same. 

EQDAI.  TREATMENT  FOR  THOSE  ENGAGtNO  IN 
HARD  LABOR  AT  HOME 

Third.  The  present  and  proposed  gen- 
erous allowances  for  those  nonresident 
Americans  living  abroad  apply  in  many 
cases  to  those  who  engage  in  physical 
labor,  especially  construction,  abroad. 
Physical  labor  is  as  difficult  when  done 
in  North  Dakota  or  New  Mexico  as  it  is 
when  done  in  Newfoundland,  Egypt,  or 
Saudi  Arabia. 

Therefore  this  amendment  provides 
the  same  deductions  and  exclusions  for 
one  doing  hard  physical  labor  at  home 
as  for  one  doing  hard  physical  labor 
abroad.  The  effect  of  the  amendment 
would  be  to  treat  Americans  with 
similar  incomes  doing  similar  work  as 
equals  for  tax  purposes. 

EQT7AL  TREATMENT  FOR  WORKERS  IN  NEW 
HtDnSTRIES  AT  HOME 

Fourth.  Another  argument  used  to 
justify  the  proposed  special  treatment  of 
Americans  abroad  is  that  the  tax  breaks 
would  induce  new  industry  and  new  in- 
vestment going  abroad. 

In  my  view  there  is  at  least  an  equal 
if  not  more  pressing  argimient  to  in- 
duce new  investment  here  at  home. 

As  many  American  firms  abroad  hire 
not  only  American  citizens  but  foreign 
citizens  as  well,  an  inducement  to  invest 
at  home  instead  of  abroad  would  most 
likely  produce  more  jobs  for  Americans 
than  when  the  plant  goes  abroad. 

For  that  reason  this  amendment  would 
provide  the  same  generous  tax  benefits  to 
Americans  at  home  working  for  new 
businesses  as  for  Americans  abroad.  This 
amendment  gives  the  benefits  to  qualified 
new  Wisconsin  businesses,  but  if  the  bill 


ever  gets  to  the  Senate  floor  I  intend  to 
provide  the  same  treatment  for  new 
businesses  in  each  of  the  50  States  and 
U.S.  territories. 

EQUAL   TREATBtXNT   FOR    COAL    MINERS   AT    HOME 

Fifth.  Finally.  Mr.  President,  it  is 
argued  that  those  who  work  abroad  in 
hardship  areas  or  in  hardship  jobs  de- 
serve special  tax  treatment. 

I  can  think  of  no  job  more  difBcult 
than  mining.  Under  the  most  recent 
United  Mine  Workers  contract,  U.S. 
coal  miners  earn  about  $20,000  a  year  for 
a  full  year's  work. 

However,  they  must  pay  a  U.S.  income 
tax  on  that  amotmt. 

If  they  lived  abroad  and  worked  as 
coal  miners,  they  would  pay  no  U.S.  in- 
come tax  at  all  up  to  $50,000  or  $65,000 
under  S.  2283,  or  if  they  were  working  in 
a  hardship  area,  that  is.  a  camp  abroad, 
they  could  now  exclude  up  to  $20,000  of 
their  income  from  taxation. 

If  S.  2283  passes  I  think  it  is  only  right 
that  miners  at  home  should  receive  the 
same  or  equal  tax  treatment  as  those  in 
hardship  camps  abroad. 

CONCLUSIONS 

Of  course,  Mr.  President,  the  right 
answer  to  these  problems  of  equity  are 
not  to  universalize  proposed  excessive 
loopholes  but  to  treat  those  abroad  on 
relatively  the  same  tax  basis  as  those 
Americans  living  at  home. 

But  the  appetites  of  the  overseas  tax 
lobby  is  insatiable.  As  a  group  they  now 
have  about  the  best  tax  deal  of  any 
American  citizens.  But  having  tasted 
blood  in  1978  they  are  now  out  for  more. 

These  amendments  may  point  up  how 
outrageous  their  demands  are  and  how 
inequitable  they  are  for  the  remaining 
American  taxpayers  who  must  pick  up 
the  tab  through  extra  taxes  they  pay 
while  their  counterparts  would  go  tax 
free. 

Much  of  the  pressure  comes  also  from 
the  companies  who  hire  the  individuals. 

Ordinarily  if  company  A  moves  an 
executive  from  Waterloo,  Iowa,  to  a 
high -cost  area  like  New  York  City  or 
San  Francisco  the  company  offers  the 
employee  additional  salary  and  benefits 
to  make  up  the  difference. 

For  American  firms  locating  abroad, 
instead  of  assuming  these  costs  the 
companies  are  asking  Uncle  Sam  and 
the  American  taxpayer  to  assimie  the 
costs. 

It  is  an  example  of  welfare  for  the 
well-to-do. 

For  all  these  reasons  I  send  these  five 
amendments  to  the  desk  and  ask  that 
they  be  printed  and  appropriately  re- 
ferred, and  I  ask  unanimous  consent 
that  the  sunendments  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1921 

At  the  appropriate  place  In  the  bill  Insert 
the  f oUowlng  new  section : 
Sec.       .  Individuals  Moving  to  Higher  Cost- 
OF-LiviNo      Areas      Within      the 
United    States    Treated    as    Em- 
ployed Overseas. 

In  the  case  of  an  Individual  who  changes 
his  principal  place  of  employment  during  the 
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taxable  year,  who  meets  the  conditions  set 
fCHth  In  section  217(c)  of  the  Internal  Rev- 
enue Code  of  1954.  for  that  taxable  year,  and 
who  demonstrates,  to  the  satisfaction  to  the 
Secretary  of  the  Treasury,  that  the  coets-of- 
Uvlng.  housing  expenses,  and  education  ex- 
penses paid  or  Incurred  by  him  or  on  his 
behalf  at  the  new  location  are  greater  than 
such  costs  and  expenses  In  the  area  In  which 
he  resided  or  was  employed  before  such 
change,  for  purposes  of  section  911  of  the 
Internal  Revenue  Code  of  1954 — 

(1)  the  new  principal  place  of  work  shall 
be  treated  as  a  location  without  the  United 
States,  and  the  residence  of  the  Individual 
shall  be  treated  as  located  without  the 
United  States,  as  long  as  he  Is  employed  In 

,  such  place,  and 

I  (3)  the  Individual  shall  be  treated  as  an 
Individual  described  In  section  911(a)(2)  of 
such  Code  for  so  long  as  he  Is  employed  In 
such  place. 

Amendment  No.  1922 
At  the  appropriate  place  in  the  bill  Insert 
'  the  following  new  section : 
Sec.     .  Individuals    Who    Increase    United 
I  States    Exports    or    Reduce    Bal- 

I  ANCE  op  Payments  Deficit. 

For  purposes  of  section  911  of  the  Inter- 
nal Revenue  Code  of  1964.  earned  Income  of 
an  individual  who  shows,  to  the  satisfaction 
of  the  Secretary  of  the  Treasury,  that  his 
employment  or  his  trade  or  business  directly 
or  Indirectly  Increases  United  States  exports 
to  other  countries,  or  otherwise  reduces  the 
deficit  In  the  United  States  balance  of  pay- 
ments, shall  be  treated  as  an  amount  re- 
ceived from  a  source  without  the  United 
States  for  services  performed  outside  the 
United  States,  and  an  Individual  who  re- 
ceives such  earned  Income  shall  be  treated 
as  having  been  present  In  a  foreign  coun- 
try or  countries  during  the  period  of  time 
for  which  he  was  so  employed  or  engaged  In 
such  trade  or  business. 

Amendment  No.  1923 
At  the  appropriate  place  In  the  bill,  insert 
the  following  n«>w  section: 

Sec.  .  Treatment  of  Laborers  As  Individ- 
uals Employed  Without  the 
United  States. 
Por  purposes  section  911  of  the  Internal 
Revenue  Code  of  1954,  earned  income  from 
employment  as  a  laborer  shall  be  treated 
as  an  amount  received  from  a  source  with- 
out the  United  States  for  services  performed 
outside  the  United  SUtes,  and  an  Individual 
who  receives  such  earned  Income  shall  be 
treated  as  been  present  in  a  foreign  coun- 
try or  countries  during  the  period  of  time 
during  which  he  was  so  employed.  For  pur- 
poses of  this  section,  the  term  "laborer" 
means  an  Individual  engaged  In  hard  physi- 
cal labor  (as  defined  by  the  Secretary  of 
Labor). 

Abiendmsnt  No.  1924 
At  the  appropriate  place  In  the  bUl  Insert 
the  following  new  section: 

Sec.  .  Treatment  of  Individuals  Employed 
BY  Qualified  New  Wisconsin  Busi- 
nesses AS  Employed  Overseas. 
(•)  In  OENEkAL. — Por  purposes  of  section 
911  of  the  Internal  Revenue  Code  of  1954, 
earned  Income  from  a  qualified  new  Wis- 
consin business  shall  be  treated  as  an  amount 
received  from  a  source  without  the  United 
States  for  services  performed  outside  the 
United  SUtes,  and  an  Individual  who  re- 
ceives such  earned  income  shall  be  treated 
as  having  been  present  in  a  foreign  country 
or  countries  during  the  period  of  time  during 
which  he  was  rendering  the  services  for 
which  such  earned  Income  was  received. 


(b)  Qualified  New  Wisconsin  Business. — 
For  purposes  of  this  section,  the  term  "quali- 
fied new  Wisconsin  business"  means  a  trade 
or  business  which,  before  Jcmuary  1,  1980, 
did  not  have  a  fixed  location  in  Wisconsin. 

Amendment  No.  1926 

At  the  appropriate  place  In  the  bill  insert 
the  following  new  section: 
Sec.      .  Treatment  of  Minbw  as  Insitiduals 
Employed     Within     the     UmxEB 
States 

Por  purposes  of  section  911  of  the  Internal 
Revenue  Code  of  1964,  earned  income  from 
employment  as  a  miner  wltliln  the  United 
States  shall  be  treated  as  an  amount  re- 
ceived from  a  source  without  the  United 
States  for  services  performed  outside  the 
United  States,  and  an  Individual  who  re- 
ceives such  Income  shall  be  treated  as  hav- 
ing been  present  In  a  foreign  country  or 
countries  during  the  period  of  time  during 
which  he  was  employed  as  a  miner  wltliln 
the  United  States. 


SUPPLEMENTAL     APPROPRIATIONS, 
1980— Hit.  7542 

amendment    no.    1926 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
HJi.  7542,  an  act  making  supplemental 
appropriations  for  the  fiscal  year  end- 
ing September  30.  1980.  rescinding  cer- 
tain budget  authority,  and  for  other  pur- 
poses. 

Mr.  MELCHER.  Mr.  President,  I  shall 
offer  an  amendment  to  the  supplemen- 
tal appropriations  bill  to  reduce  the 
amount  appropriated  for  the  United  Na- 
tions development  program  by  $37  mil- 
lion and  uses  these  funds  to  reduce  the 
amount  scheduled  for  rescission  in  the 
railroad  rehabilitation  and  improvement 
financing  funds  by  a  like  total.  This 
supplemental  appropriations  bill  con- 
tains hundreds  of  millions  of  dollars  in 
rescissions  for  domestic  programs  in  or- 
der to  meet  the  limitations  laid  down  in 
the  third  current  budget  resolution  for 
fiscal  year  1980.  At  the  same  time,  the 
bill  appropriates  an  additional  $256  mil- 
lion for  the  United  Nations,  $120  million 
of  which  is  earmarked  for  the  United 
Nations  development  program. 

I  do  not  believe  we  can  continue  to  jus- 
tify voting  to  cut  domestic  programs 
while  continuing  to  pour  money  into  the 
United  Nations  and  other  international 
funds  which  are  not  being  reduced  suffi- 
ciently in  our  belt  tightening  process.  Is- 
sues which  have  plagued  the  manage- 
ment and  administration  of  programs 
like  the  U.N.  development  program 
funded  through  this  appropriation  ac- 
count continue  to  be  unresolved.  Indeed, 
it  is  difBcult,  if  not  impossible,  to  find 
any  evidence  that  the  U.N.  has  even  be- 
gun to  address  concerns  over  the  disor- 
ganized state  and  the  waste  of  the  en- 
tire U.N.  development  system.  Only  a 
year  ago  the  news  w£is  full  of  the  prob- 
lems of  the  U.N.  development  program. 
It  was  rife  with  duplication,  internal  pol- 
itics and  waste.  I  know  of  no  evidence 
that  has  been  brought  before  Congress 
to  show  that  this  has  been  corrected. 
We  are  now  in  the  fourth  year  of  trying 
to  encourage  reform  of  UlT.  funding  of 


technical  assistance  for  developing 
countries.  In  report  after  report.  Con- 
gress has  admonished  the  administra- 
tion concerning  this  issue. 

From  Senate  report  on  State,  Justice, 
and  Commerce,  the  Judiciary  and  related 
agencies  appropriations  bill,  June  21, 
1977: 

For  several  years  the  Committee  has  spoken 
of  the  need  for  Improved  coordination  y«! 
control  of  the  technical  assistance  acUvlttes 
of  the  various  agencies  In  the  Ulilted  NatlODs 
development  system.  We  have  seen  tl>e  eys- 
tem  grow  from  modest  beginnings  Into  a 
complex  network  of  organizations  and  pro- 
grams under  the  control  of  about  40  separate 
governing  bodies.  It  has  been  our  oontentioa, 
confirmed  In  testimony  by  State  Department 
officials  and  by  a  succession  of  United  Na- 
tions management  studies,  that  a  restructur- 
ing of  the  system  to  achieve  centralized  di- 
rection through  the  United  Nations  Develop- 
ment Program  would  immeasurably  Improve 
both  the  efficiency  and  effectiveness  of  UJf. 
technical  assistance. 

It  has  also  been  our  contenUon  that  con- 
siderable savings  could  be  achieved  were  bet- 
ter managerial  and  personnel  practices  insti- 
tuted In  the  United  Nations  and  In  the  spe- 
cialized agencies.  We  now  find  that  savings 
have,  Indeed,  been  achieved  In  the  apedallaed 
agencies.  However,  Instead  of  reducing  the 
size  of  their  assessed  budgets,  these  agencies 
have  embarked  on  an  overzealous  prolifera- 
tion of  t<>^hiiical  assistance  programs  with 
little  thought  to  coordination  or  cost  restric- 
tions. The  result  has  been  an  increase  In  the 
fragmentation  of  the  U.S.  development  sys- 
tem with  a  concomitant  loss  of  effecUveness. 

From  Senate  conference  report  on 
State,  Justice,  and  Commerce,  the  ju- 
diciary and  related  agencies  appropria- 
tions bill,  June  30,  1977 : 

CONTmnrUnONS    to    INTBajfATIONAI, 
OBOANIEATIONS 

Amendment  No.  2 :  Appropriates  $326J>79i- 
000  as  proposed  by  the  House  '""M**^  of  $308,- 
729,000  as  proposed  by  the  Senate. 

The  amount  approved  Includes  funds  for 
tectinlcal  assistance  which  the  Senate  pro- 
posaJ  would  not  have  allowed.  Approval  of 
such  funding,  however,  does  not  mean  that 
the  conferees  condone  the  present  situation 
with  respect  to  such  funds. 

The  conferees  are  concerned  over  the  grow- 
ing tendency  of  United  Nations  apeciallsed 
agencies  to  Increase  their  assessed  budgets  to 
finance  technical  assistance  programs.  The 
Committee  firmly  believes  that  technical  as- 
sistance should  be  financed  through  volun- 
tary contributions,  and  not  by  substantial  in- 
creases In  regular  assessed  budgets  of  inter- 
national organizations.  In  particular,  techni- 
cal assistance  activities  should  be  voluntar- 
ily financed  by  the  United  Nations  Develop- 
ment Program. 

The  conferees  believe  It  Is  time  to  go 
beyond  encouraging  the  Secretary  of  State  to 
express  concern  with  the  international  or- 
ganizations funding  technical  assistance  pro- 
grams in  the  assessed  budgets.  The  State 
Department  should  recognize  and  develop 
new  policies  to  account  for  the  fact  that 
many  of  the  large  specialized  agencies  have 
become  development  institutions  providing 
technical  assistance  as  well  as  ccxnmon  pur- 
pose organizations  fostering  technical  coop- 
eration, that  distinctions  between  anatswert 
budget  and  voluntary  budget  activities  have 
become  obscured,  and  that  more  rationality, 
planning,  and  sen^e  cf  overall  objectives  have 
to  be  Injected  into  the  budgeting  and  pro- 
gramming process  for  both  siisegMid  and  vol- 
untary contributions.  Tlie  conferees  instruct 
the  Department  to  report  on  how  It  Intends 
to  deal  with  this  problem  in  the  next  budget 
cycle. 
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These  conunents  should  serve  as  a  warning 
to  the  UJf.  and  other  international  agencies 
that  the  continuation  of  current  funding 
trends  threatens  to  call  Into  doubt  the  basic 
understandings  necessary  to  preserye  the 
willingness  of  large  donors  to  honor  assessed 
contributions. 

Prom  Senate  report  on  foreign  assist- 
ance and  related  programs  appropria- 
tions bill,  July  18.  1977: 

For  several  years  this  Committee  has  been 
sharply  critical  of  the  lack  of  centralized 
direction  and  control  of  the  United  Nations 
Development  Sjrstem.  We  have  noted  the 
fragmentation  in  the  assemblage  of  organiza- 
tions and  programs  through  which  United 
Nations  development  and  humanitarian  as- 
sistance Is  now  being  dispensed,  and  we  have 
suggested  that  to  call  It  a  "System"  is  to 
apply  a  nxlsnomer.  If  a  system  is  character- 
ized by  formulated  and  regular  plans  and 
procedures,  then  that  which  embodies  United 
Nations  development  assistance  most  as- 
suredly Is  not  a  system.  The  so-called  sys- 
tem is  under  the  control  of  40  separate  gov- 
erning bodies.  These  consist  of  the  United 
Nations  and  its  component  parts,  such  as 
UNDP.  UNICEP.  UNIDO.  UNCTAD,  and  about 
a  dozen  specialized  agencies.  There  is  no  cen- 
tral coordinating  unit  which  exercises  con- 
trol over,  and  directs,  this  loose  amalgam  of 
agencies  and  programs. 

As  early  as  1969  the  United  Nations  recog- 
nized this  problem.  In  that  year,  it  received 
a  capacity  study  of  its  system;  a  study  which 
it  bad.  Itself,  conunlssloned.  The  principal 
author  of  the  capacity  study.  Sir  Robert 
Jackson,  found  that  the  specialized  agencies, 
".  .  .  have  now  become  the  equivalent  of 
principalities,  free  from  any  centralized  con- 
trol. Over  the  years,  like  all  such  institutions. 
they  have  learned  to  safeguard  and  iTicrease 
their  potoers,  to  preserve  their  Independence, 
and  to  resist  change."  (emphasis  added) 

Prom  House  of  Representatives  con- 
ferMice  report  on  foreign  assistance  and 
related  programs  appropriations  bill, 
October  12,  1977: 

The  amount  provided  for  International 
Organizations  and  Programs  Includes  »115.- 
000,000  for  the  United  Nations  Development 
Program.  The  managers  agree,  however,  that 
future  appropriations  for  this  activity  will 
depend  on  whether  or  not  the  specialized 
agencies  of  the  United  Nations  continue  to 
finance  technical  assistance  programs  for  de- 
veloping countries  through  their  assessed 
budgets. 

The  conferees  concur  with  and  support  the 
position  adopted  by  the  conferees  on  the 
State,  Justice,  and  Commerce,  the  Judiciary 
and  Related  Agencies  Appropriation  Bill  for 
fiscal  year  1978  on  this  subject.  In  addition, 
the  conferees  intend  by  this  language  to  in- 
struct the  administration  that  as  long  as 
this  dual  method  of  financing  technical  as- 
sistance programs  of  the  United  Nations  de- 
velopment system  continues,  we  will  find  it 
difflcult  to  fully  support  future  UNDP  budget 
estimates.  In  fact.  It  may  be  expected  that  in 
considering  future  appropriations  for  United 
States  contrlbtlons  to  UNDP,  assessed  con- 
tributions for  technical  assistance  will  be 
balanced  against  request  for  UNDP. 

The  Appropriations  Committees  are  not 
alone  In  their  criticism  of  the  way  U.N.  de- 
velopment programs  are  financed.  Plve  dif- 
ferent OAO  reports  and  a  report  by  the  Sen- 
ate Committee  on  Government  Operations 
also  criticize  this  practice.  Ironically,  official 
US.  policy  itself  is  in  agreement  with  the 
Committees'  position.  We  Intend  to  put  an 
end  to  the  current  practice. 

Prom  Senate  report  on  State,  Justice, 
and  Commerce,  the  Judiciary  and  related 
agencies  appropriations  bill,  July  28. 
1978: 


In  fiscal  year  1975  this  Committee  appro- 
priated »203,903.000  for  this  account.  This 
year  the  request  for  International  Organiza- 
tions has  grown  to  $356,392,000.  Over  the  past 
year  the  Committee  has  attemped  to  give 
the  Bureau  of  International  Organizations 
Affairs  the  oversight  attention  which  it  de- 
served. At  this  time  it  would  appear  that  the 
performance  of  the  Bureau  has  Improved. 
Ptor  instance,  the  Bureau's  personnel  rotation 
policy  seems  to  be  improving,  and  officials  of 
the  Bureau  may  t>e  taking  a  more  positive 
leadership  role  In  the  various  international 
agencies.  It  would  appear  that  o\xi  VJi.  rep- 
resentatives are  starting  to  carry  the  message 
that  the  United  States  as  the  primary  finan- 
cial donor  is  determined  that  the  size  of  the 
U.N.  bureaucracy  and  its  ever  escalating  sal- 
ary structure  be  reduced.  Evidence  received 
at  Committee  hearings  revealed  that  35  U.N. 
executives  drew  larger  salaries  than  the  Vice 
President  of  the  United  States.  Additionally, 
testimony  was  received  to  the  effect  that  17 
of  the  world  body's  servants  commanded 
more  than  the  $75,000  per  year  paid  to  the 
Chief  Jtistlce  of  the  United  States.  The  Com- 
mittee sees  no  reason  why  the  American  tax- 
payer should  suffer  the  major  burden  of  sup- 
porting an  ever-growing  international 
bureaucracy. 

There  are  other  reports,  and  I  could 
go  on.  The  fact  is  I  think  that  it  is  high 
time  that  we  sent  both  the  UJ^.  and  the 
American  people  a  message — a  message 
that  we  are  going  to  be  at  least  as  tough 
on  international  programs  as  we  are  on 
domestic  programs — a  message  that  we 
are  not  going  to  continue  to  throw  Amer- 
ican tax  dollars  into  wasteful  foreign 
spending  and  an  ever-increasing  inter- 
national bureaucracy — a  message  that 
the  needs  and  welfare  of  our  own  citizens, 
who  ultimately  pay  the  bills,  come  before 
the  bureaucratic  needs  of  those  who  get 
rich  operating  international  organiza- 
tions. 

The  money  being  transferred  by  this 
amendment  would  instead  be  used  as 
loans  for  the  purchase  of  certain  lines 
of  the  Milwaukee  Railroad.  These  lines 
provide  essential  rail  service  and  will  be 
critical  to  the  conversion  of  our  Nation's 
industrial  plants  smd  utilities  from  for- 
eign oil  to  domestic  coal.  It  is  essential 
to  the  movement  of  coal  that  competitive 
rail  service  be  available.  This  amend- 
ment is  intended  to  insure  such  competi- 
tive rail  service.  Senator  Jackson,  chair- 
man of  the  Senate  Energy  and  Natural 
Resources  Committee,  has  written  to  En- 
ergy Secretary  Duncan  in  support  of  the 
effort  of  the  State  of  Montana  asking  the 
Energy  Department  assist  the  State  of 
Montana.  I  ask  unanimous  consent  that 
Senator  Jackson's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMicrrrxs  om  Enckct  amd 

Natttrai.  Resottbces. 
Washington.  D.C..  June  17, 1980. 
Hon.  Crakles  W.  Dumcak,  Jr., 
Department  of  Energy, 
Washington,  D.C. 

Dkar  Ma.  SEcmiTA>T:  I  want  to  express  my 
appreciation  for  the  participation  of  the 
Department  of  Energy  in  the  work  of  the  new 
Interagency  task  force  recently  formed  to 
focus  Executive  Branch  attention  on  the 
proposal  of  the  State  of  Montana  to  pur- 
chase the  lines  of  the  MUwaukee  Railroad 
between  Miles  City,  Montana,  and  Marengo. 
Washington,  for  subsequent  lease  or  pur- 
chase by  a  new  operator. 


The  fundamental  Importance  of  this  proj- 
ect to  the  nation's  energy  needs  cannot  be 
overemphasized.  In  the  northern  Powder 
River  Basin  of  southeastern  Montana  are 
some  10  billion  recoverable  tons  of  hlgh- 
B.T.U.  low  sulfur  coal.  This  is  the  equivalent 
of  30  billion  barrels  of  oil.  A  number  of  com- 
panies plan  to  buUd  a  raUroad  from  the 
Ashland/Blrney  area  of  Montana  to  Miles 
City  with  a  view  to  marketing  the  coal,  after 
further  rail  movements,  to  interested  util- 
ities and  other  Industrial  customers  in 
Washington  and  In  the  Upper  Midwest. 

You  and  I  have  discussed  at  length  the 
difficulties  and  problems  Involved  In  coal 
conversion  and  greater  use  of  this  valuable 
resource.  Here,  we  have  vast  deposits  of  the 
commodity,  yet  the  problem  to  be  faced  is 
how  to  assure  that  the  coal  can  be  moved 
competitively  west  of  MUes  City  to  the  Pa- 
cific Northwest,  and  my  State  of  Washing- 
ton, in  particular.  The  State's  proposal  offers 
what  is  really  the  last  hope  for  competitive 
rail  service  in  that  part  of  the  nation  both 
as  to  this  coal  as  weU  as  to  other  Montana- 
originated  traffic  such  as  grain. 

I  would  urge  that  the  Department  lend 
its  support  to  the  State's  proposal  by  sup- 
porting necessary  funding  for  acquisition 
and  rehabUltation  of  the  line,  and  through 
formal  support  of  the  Montana  application 
at  the  Interstate  Commerce  Commission  in 
Finance  Docket  No.  29303.  as  to  which  com- 
ments are  due  on  July  2,  1980.  The  Depart- 
ment has  a  unique  opportunity  here  to  strike 
a  significant  blow  for  Increased  coal  usage 
at  a  price  cheap  by  any  standard. 

I   would   appreciate  your  advising  me  of 
the  steps  the  Department  plans  to  take.  To 
the  extent  my  assistance  may  prove  neces- 
sary, please  feel  free  to  call  on  me. 
Sincerely. 

HufRT  M.  Jackson, 

U.S.  Senator. 

Mr.  MEIiCHER.  Mr.  President,  if  any- 
one is  not  convinced  of  the  impact  of 
competition  on  rail  freight  rates,  a  chart 
prepared  by  the  Montana  Wheat  Re- 
search and  Marketing  Commission  in 
conjunction  with  the  State's  Department 
of  Agriculture,  It  demonstrates  con- 
vincingly the  vital  need  of  rail  freight 
service  for  Northwest  States. 

The  State  of  Montana's  effort  is 
critical  to  insuring  that  the  States  of 
North  and  South  Dakota  and  Minnesota 
will  continue  to  receive  rail  service.  This 
is  true  because  the  State  of  Montana's 
plan  win  contribute  traffic  to  hnes  east 
of  Miles  City,  traffic  which  otherwise 
would  not  be  there  to  support  such  rail 
service. 

The  issue  of  rail  competition  is  not 
new  to  Members  of  the  Senate.  Senator 
Kennedy  recently  visited  Montana  and 
heard  testimony  regarding  the  need  for 
competitive  rail  service  in  the  northern 
tier  States.  He  came  away  from  those 
sessions  convinced  as  to  the  need  for  this 
rail  competition  and  supportive  of  the 
plan  of  the  State  of  Montana. 

Our  needs  in  the  Northwest  to  pre- 
serve freight  operation  on  the  Milwau- 
kee is  a  vital  domestic  need.  It  is  essen- 
tial for  the  economy  and  is  of  national 
consequence. 

My  amendment  provides  the  funds  to 
meet  these  urgent  needs — United  States 
needs. 

AMENDMENT  NO.   1927 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Hayakawa,  Mr.  DeConcini,  and  Mr. 
ScHMiTT)  submitted  an  amendment  in- 
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tended  to  be  proposed  by  them.  Jointly,  to 
HJl.  7542,  supra. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  explain  a  solar  energy  amendment  I 
will  call  up  tomorrow. 

Mr.  President,  this  amendment  has  the 
bipartisan  cosponsorship  of  my  distin- 
guished colleague  from  California  (Mr. 
Hayakawa)  ;  two  members  of  the  Ap- 
propriations Committee,  the  distin- 
giiished  Senator  from  Arizona  (Mr.  De- 
Concini) and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ;  and  the  Senator 
from  Arizona  (Mr.  Goldwater). 

In  fiscal  year  1980  funds  were  appro- 
priated for  the  19  megawatt  central  re- 
ceiver solar  thermal  powerplant  at  Bar- 
stow,  Calif. 

In  the  supplemental  appropriations  bill 
(HJl.  7542)  now  before  the  Senate,  the 
House  deferred  $8  million  of  the  $36,500,- 
000  previously  appropriated  for  this 
project  "pending  submission  to  and  ap- 
proval by  the  cognizant  committees  of 
Congress  of  an  appropriate  plan  for 
utilization  of  *  •  •  (this)  project  •  ♦  •  as 
a  solar  repowering  test  facility  to  meet 
repowering  objectives  for  the  solar  cen- 
trtil  receiver  concept." 

I  support  this  approach  and  support 
the  deferral  of  the  $8  million  for  this 
project  that  goes  with  it. 

When  this  House-passed  language 
reached  the  Senate,  however,  the  Sen- 
ate Appropriations  Subcommittee  struck 
the  House  language  from  the  bill  and  in 
its  place  inserted  a  provision  which  would 
rescind  all  fiscal  year  19R0  funding  for 
this  project — I  repeat  all  $36.500.000 — 
from  the  bill,  in  effect  kill'n?  the  project. 

Our  amendmant  simply  restores  the 
House-passed  language  and  appropria- 
tions level  to  the  bill. 

I  want  to  emphasize  that  we  are  not 
proposing  a  funding  increase  for  this 
project.  In  fact,  we  are  supporting  a 
deferral  of  $8  million  of  previously  ap- 
propriated fiscal  year  1980  funds. 

But  we  are  trying  to  reverse  an  Ill- 
advised  decision  to  terminate  this  proj- 
ect, made  by  a  divided  subcommittee  of 
the  Senate  Appropriations  Committee, 
a  decision  which  to  me  makes  no  sense 
ataU. 

Every  member  of  the  California  con- 
gressional delegation— in  both  Houses — 
is  on  record  in  support  of  the  continua- 
tion of  this  project  which  is  expected  to 
play  a  central  role  in  our  national  effort 
to  curtail  our  dependence  on  foreign  oil. 
and  to  make  our  Nation  energy  self- 
sufficient. 

The  Barstow  project  is  the  comer- 
stone  of  solar  thermal  and  solar  re- 
powering research  and  development.  It 
is  a  cooperative  project  between  the  De- 
partment of  Energy,  Southern  Califor- 
nia Edison,  Martin-Marietta,  McDonnell 
Douglas  and  the  City  of  Los  Angeles.  It 
has  the  enthusiastic  support  of  POfcE. 

This  project  represents  the  first  gen- 
eration of  the  effort  to  generate  cwn- 
mercial  electrical  power  from  solar 
energy. 

DOE  has  already  awarded  13  con- 
ceptual design  contracts  for  solar 
thermal  central  receiver  systems  on  a 
similar  joint  venture  basis  around  the 
country. 

But  these  projects  are  absolutely  de- 
pendent upon  data  and  rely  on  follow- 


on  technology  based  on  experience  an- 
ticipated to  be  derived  at  Barstow. 

The  termination  of  this  project  at  a 
point  when  construction  is  70  to  80  per- 
cent complete  is  senseless. 

It  would  represent  a  severe  setback  in 
our  effort  to  substitute  solar  power  for 
energy  derived  from  fossil  fuels,  at  a 
time  when  our  solar  effort  should  be 
accelerated,  not  curtailed. 

The  attempt  to  terminate  this  project 
at  this  point  certainly  is  not  justifiable 
in  terms  of  energy  policy.  TTiere  have 
been  msmy  recent  warnings  that  slug- 
gishness in  the  effort  to  develop  solar 
energy  will  cost  us  the  ability  to  meet 
even  the  administration's  modest  goal 
of  20  percent  solar  energy  by  the  turn 
of  the  century. 

In  my  own  view,  a  stronger  effort 
could  result  in  solar  energy  meeting  25 
percent  of  our  energy  needs  by  the  year 
2000. 

Nor  is  the  attempt  to  rescind  these  ap- 
propriated funds  defensible  from  a 
budgetary  standpoint. 

The  committee  reported  bill  would 
"save"  a  theoretical  $28.5  million  in  fiscal 
year  1980  funds  over  the  level  represented 
by  our  amendment.  But  the  termination 
costs  of  this  project,  given  existing  con- 
tracts and  already  obhgated  fiscal  year 
1980  funds,  would  be  between  $15  and 
$25  million,  eating  up  more  than  half  of 
the  theoretical  saving. 

The  total  Federal  investment  in  this 
project,  if  it  is  now  terminated,  would 
amount  to  $86  million.  The  non-Federal 
parties  to  this  project  have  committed 
$26  miUion  of  their  own  money  to  it,  of 
which  more  than  $6  million  has  already 
been  spent. 

And,  if  the  appropriation  subcommit- 
tee decision  is  sustained,  more  than  $90 
milhon  of  public  and  private  money 
would  be  almost  totally  wasted,  leaving  a 
three-fourths-completed  facility  stand- 
ing in  the  desert  at  Barstow,  imusable 
except  as  a  monument  to  this  very  un- 
wise appropriations  subcommittee  de- 
cision. 

If  the  Barstow  project — the  so-called 
'solar  power  tower" — were  not  essential 
in  the  development  of  technology  for 
solar  power  generation — if  the  fimds 
were  being  misapplied  to  some  less  sig- 
nificant, less  high  priority  purpose,  or 
if  the  project  were  poorly  conceived  or 
being  mismanaged  in  some  way,  then 
perhaps  some  justification  might  exist 
for  terminating  the  project  at  this 
point — on  the  grounds  that  one  would 
not  want  to  throw  good  money  after  bad. 

But,  in  fact,  the  absolute  opposite  is 
true. 

The  Department  of  Energy,  speaking 
through  its  Acting  Under  Secretary,  has 
recently  said  "we  believe  that  the  proj- 
ect is  a  vital  step  in  the  commercial  de- 
velopment of  solar  energy  •  •  •.  Man- 
agement of  this  project  has  been  sub- 
jected to  almost  continuous  review  over 
the  past  year  •  •  •.  Our  findings  are  that 
the  project  is  programatically  and  fiscal- 
ly sound;  it  is  well-managed  and  we  ex- 
pect it  to  be  brough  in  on  schedule  •  •  •." 

The  letter  goes  on  to  say  "the  Barstow 
pilot  plant  has  been  a  model  of  DOE  co- 
operation with  the  utility  industry."  And 
the  letter  concludes  "the  Department  of 
Energy  believes  the  lOMWe  solar  pilot 


plant  at  Barstow  Is  a  weU-concelved.  well- 
managed  project.  It  is  vital  to  the  suc- 
cessful introduction  of  this  sc^ar  tech- 
nology into  the  marketplace.  We  further 
believe  that  the  potential  of  this  tech- 
nology to  displace  gas  and  oil  In  the 
utility  and  industrial  sector  adequately 
justifies  the  current  and  [banned  ex- 
penditures fw  the  pilot  plant.  The  De- 
partment urges  your  continued  support 
for  it." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  Worthington  Bate- 
man,  Acting  Under  Secretary  of  the  De- 
partment of  Energy,  be  printed  in  full  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
city  of  Barstow  has  nearly  completed — 
at  a  cost  of  $320.000— a  visitor  center  for 
this  project. 

In  urging  ctmtinuation  of  funding,  Ms. 
Betty  Rowe,  the  city  clerk,  expresses  the 
views  of  the  citizens  of  Barstow  which, 
in  this  case,  completely  refiect  my  own: 

It  Is  difflcult  to  believe  that  consideration 
would  be  given  to  removal  of  funds  from  the 
budget  at  this  stage  in  tbe  project.  MUllona 
of  dollars  have  already  been  spent  or  ar« 
committed  through  binding  contracts.  Many 
more  dollars  of  taxpayers'  money  wUl  be  spent 
in  lawsuits  if  this  project  is  stopped.  All  <rf 
this  happening  at  a  time  in  the  history  of  our 
country  when  alternate  sources  of  energy  are 
so  desperately  needed. 

I  ask  unanimous  consent  that  the  let- 
ter of  the  Barstow  city  clei*  and  the 
unanimous  resolution  of  the  Barstow  City 
Council  which  accompanied  it,  each  urg- 
ing continued  funding  of  this  project,  be 
included  at  the  conclusion  of  my  remarics. 

Ilie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  as  is 
frequently  the  case  in  these  budget- 
related  debates,  the  Appropriations 
CcMnmittee  has  attempted  to  present  us 
with  a  Hobson's  choice: 

Either  we  accept  the  decision  of  a 
divided  subcommittee  of  the  Appropri- 
ations Committee  or  we  bust  the  budget. 

It  is  my  view  that  there  are  more  op- 
tions than  that.  There  are  other  less 
essential  funds  in  this  bill  which  can  be 
delayed  without  the  same  critical  effect. 
My  amendment  supports  deferral  of  $8 
million  from  this  project.  But  to  kill  the 
project  at  this  stage  is  both  terribly  un- 
fair and  terriWy  unwise.  The  burden  of 
reconciling  to  the  budget  resolution  needs 
to  be  distributed  a  little  more  evenly. 
And  the  amoimt  involved  in  our  amend- 
ment— $28.5  million  in  previously  ap- 
propriated funds— is  insignificant  in 
terms  of  the  well-established  Senate 
Budget  Committee  principle  of  rounding 
to  the  nearest  $100  million. 

I  urge  the  amendment  be  adopted. 
Exhibit  1 

DEPAKTMBtT    OF    KMaST, 

WMhinfton.  DJO. 
Hon.  Jamie  L.  Wrtiten, 
Chairman,    Committee    on    Appropriation*. 

House  of  Representatives,   Washington. 

DC. 
DBAS  Ms.  Craismav:  I  understand  that  the 
Energy  and  Water  Development  Subcommit- 
tee may  recommend  to  the  full  oommlttae  a 
reclBlon  of  $36  mUUon  In  FY  1980  appro- 
priations for  the  10  MW(e)   Solar  Ontral 
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Receiver  Pilot  Plant  Project  at  Barstow,  Cal- 
ifornia. As  you  know,  such  a  receslon  would 
be  tantamount  to  terminating  the  project. 
The  Department  of  E^nergy  (DOE)  does  not 
support  such  an  action.  We  believe  that  the 
project  Is  a  vital  step  In  the  conunerclal  de- 
velopment of  solar  energy  and  respectfully 
request  that  you  reconsider  any  current  plans 
to  cancel  It. 

Management  of  this  project  has  been  sub- 
jected to  almost  continuous  review  over  the 
past  year.  The  most  recent  such  review  was 
conducted  under  my  auspices  on  Friday, 
April  25,  and  Independently  by  Mr.  Jack 
Hewitt,  the  Department  of  Energy's  Chief 
Financial  Officer,  early  last  week  In  Califor- 
nia. Our  findings  are  that  the  project  Is  pro- 
grammatlcally  and  fiscally  sound;  It  is  well 
managed  and  we  expect  it  to  be  brought  in 
on  schedule. 

Furthermore,  the  Barstow  pilot  plant  has 
been  a  model  of  DOE  cooperation  with  the 
utility  Industry.  The  project  has  been  de- 
veloped with  the  long  standing  support,  both 
financial  and  managerial,  of  Southern  Cali- 
fornia Edison  and  the  Los  Angeles  Water  and 
Power  Authority.  These  partners  have  com- 
mitted over  $30  minion  of  tbelr  own  money 
and  have  played  an  active  role  In  the  design 
and  management  of  the  project. 

The  utility  interest  in  Barstow.  and  the 
solar  central  receiver  technology  that  it  will 
demonstrate.  Is  very  strong.  Oiur  current 
studies  on  the  potential  of  repowerlng  clearly 
show  that  It  will  be  commercially  viable 
within  the  nert  few  years.  These  are  designs 
of  commercially  competitive  solar  central  re- 
ceiver plants  which  would  be  built  using 
Barstow  technology  alongside  existing  gas- 
and  oll-bumlng  plants  in  the  South  and 
Southwest.  We  are  prepared  to  brief  you  in 
whatever  detail  you  wish  regarding  our  views 
in  this  area. 

However,  without  an  operating  pilot  plant, 
the  utility  industry  will  not  have  the  data 
they  need  on  the  performance  of  such  a  sys- 
tem In  an  Integrated  utility  environment.  It 
is  the  consensus  of  all  parties  that  the  com- 
pletion of  the  Barstow  project  is  crucial  to 
reducing  the  technical  risk  associated  with 
the  first  repowerlng  initiatives  in  the  utility 
Industry.  Without  Barstow,  they  will  be  de- 
layed slgiUficantly. 

In  siunmary.  I  would  like  to  reiterate  that 
the  Department  of  Energy  believes  the  10 
MW(e)  solar  pilot  plant  at  Barstow  is  a  well- 
conceived,  well-managed  project.  It  U  vital 
to  the  successful  introduction  of  this  solar 
technology  into  the  marketplace.  We  fur- 
ther believe  that  the  potential  of  this  tech- 
nology to  displace  gas  and  oil  in  the  utility 
and  industrial  sector  adequately  Justifies  the 
current  and  planned  expenditures  for  the 
pilot  plant.  The  Department  urges  your  con- 
tinued support  for  it. 
Sincerely, 

WOBTHINCTON  BaTKUAM. 

ExRiBTr  3 
Th«  Cm  OP  Barstow,  Calif., 

o       .       -  **"}!  21.  1980. 

Senator  Alan  Cbanston. 
Senate  Office  Building, 
Wtuhinpton.  D.C. 

DEAa  Skhatoe  Crakston:  Enclosed  is  a 
copy  of  Resolution  No.  2268-ao  which  was 
f?°P^  ''''  '■^^  Barstow  City  Council  on  May 
19.  1980  In  support  of  continuation  of  fund- 
ing for  the  Solar  Pilot  Plant  Project  at  Dag- 
gett, Calif.  "* 

It  is  dlfllcult  to  believe  that  consideration 
would  be  given  to  removal  of  funds  from  the 
buitget  at  this  stage  in  the  project.  Millions 
of  dollars  have  already  been  spent  or  are 
committed  through  binding  contracts.  Btony 
more  dollars  of  taxpayers  money  will  be  spent 
in  lawsuite  if  this  project  is  stopped.  All  of 
this  happening  at  a  time  in  the  history  of 
our  country  when  alternate  source*  of  enentv 
»re  so  desperately  needed  I 


We  urge  your  support  for  retention  of 
funding  to  complete  the  Solar  Pilot  Plant 
Project. 

Sincerely  yours, 

BXTTT   ROWE, 

City  Clerk. 
Enclosure. 

RcsoLxmoN  No.  2268-80 

A  resolution  of  the  City  Council  of  the  City 
of  Barstow  with  respect  to  funding  of  the  ten 
mega-watt  solar  pilot  plant  project. 

Whereas,  the  U.S.  Department  of  Energy, 
Southern  California  Edison  Company,  the 
Los  Angeles  Department  of  Water  and  Power 
and  the  California  Energy  Commission  have 
entered  into  a  Joint  venture  to  construct  a 
10  mega-watt  solar  pilot  plant  project  near 
Daggett,  California;  and 

Whereas,  a  Visitor  Center  for  the  project 
has  been  virtually  completed  at  a  cost  of 
$330,000;  and 

Whereas,  foundations  for  approximately 
1800  heliostats  are  under  construction  with 
over  1200  already  completed;  and 

Whereas,  the  foundation  for  the  solar 
tower  Is  under  construction;  and 

Whereas,  the  mirrors  for  the  heliostats 
have  been  fabricated  and  are  in  the  process- 
ing of  being  silvered;  and 

Whereas,  numerous  other  contracts  and 
subcontracts  for  the  construction  of  the 
project  have  been  awarded,  with  work  In 
progress;  and 

Whereas,  all  parties  to  this  Joint  venture 
have  invested  large  sums  of  money  and  en- 
ergy In  pursuing  this  project  In  good  faith; 
and 

Whereas,  the  credibility  of  the  U.S.  De- 
partment of  Energy  will  be  Impaired  by 
abandoning  this  project  at  this  stage  of  con- 
struction. 

Now,  therefore,  it  is  hereby  resolved  aa 
follows : 

1.  That  the  City  Coimcil  of  the  City  of 
Barstow  urges  the  Congress  of  the  United 
States  to  appropriate  sufficient  funds  to  com- 
plete the  construction  of  the  10  mega-watt 
Solar  Pilot  Plant  Project  as  planned. 

2.  That  the  City  Clerk  is  directed  to  de- 
liver to  the  appropriate  governmental  agen- 
cies and  officials  a  certified  copy  of  this  reso- 
lution. 

Passed,  approved  and  adopted  this  19th 
day  of  May.  1980. 

AMENDMENT  NO.    1928 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TALMADOE  (for  himself,  Mr. 
Helms,  Mr.  McGovern,  Mr.  Lucar,  and 
Mr.  Stewart)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  HJl.  7542,  supra. 

•  Mr.  TALMADGE.  Mr.  President,  this 
amendment  adds  clarifying  language  to 
the  provision  of  H.R.  7542  that  provides 
appropriations  from  the  Energy  Security 
Reserve  for  the  implementation  of  S. 
932,  the  Energy  Security  Act.  The 
amendment  will  assure  that  funds  are 
made  available  for  the  speedy  implemen- 
tation of  title  II  of  S.  932. 

It  is  vital  that  funds  be  made  available 
immediately  for  activities  under  title  n 
if  the  promise  of  biomass  energy  is  to  be 
achieved.  I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment. 

PtTBPOSES  OF  THE  AMENDMENT 

H.R.  7542,  as  reported  by  the  appro- 
priations Committee,  allocates  not  to  ex- 
ceed $18,792,000,000  in  spending  author- 
ity for  the  implementation  of  titles  I  and 
n  of  S.  932.  Of  this  amount,  $16,792,- 
000,000  would  be  made  available,  on  en- 
actment of  the  bill,  from  fimds  In  the 
energy  security  reserve.  In  addition,  not 
to  exceed  $2,000,000,000  would  be  trans- 


ferred—on June  30. 1981— from  funds  al- 
ready  appropriated  to  the  Department  of 
Energy  from  the  Energy  Security  Re- 
serve. 

The  amendment  will  accomplish  two 
purposes. 

First,  it  will  make  clear  that  the  $18  - 
792.000,000  allocated  for  8.  932  wUl  be 
used  to  implement  title  U,  as  well  as  title 
1. 1  am  concerned  that  the  committee  re- 
port on  H.R.  7542  leaves  some  doubt  as  to 
whether  title  II  activities  would  receive 
funding  under  this  provision. 

Second,  It  will  assure  that  funds  for 
title  n  activities  become  available  at  the 
beginning  of  fiscal  year  1981.  This  will  be 
done  by  clarifying  that  title  n  funds  are 
to  come  from  the  $16,792,000,000  that  will 
be  made  available  on  enactment,  rather 
than  the  up  to  $2,000,000,000  that  will  be 
transferred  from  the  Department  of  En- 
ergy on  June  3,  1981. 

IfEED   roa   IMMEDIATE   IMPLEMENTATIOlr  OT 
TITLE  n 

The  agrictiltural  and  forestry  biomass 
provisions  of  title  n  adopt  the  major 
thrust  of  S.  1775,  the  agricultural,  for- 
estry, and  rural  energy  bill  that  I  Intro- 
duced last  September.  The  testimony  at 
the  hearings  that  led  to  the  development 
of  S.  1775  indicated  that  production  of 
alternative  fuels  from  agricultural  and 
forestry  biomass  offers  one  of  the  most 
practicable  and  least  costly  ways  of  fill- 
ing the  energy  gap  in  the  United  States 
created  by  the  escalating  costs  and  re- 
duced availability  of  petroleum  and  nat- 
ural gas.  The  technologies  for  the  effi- 
cient production  of  alternative  fuels 
from  wood,  grain,  and  other  biomass 
materials  are  available  now  for  com- 
mercial application. 

Based  on  this  encouraging  evidence,  I 
believe  that  production  from  the  facili- 
ties developed  imder  title  n  can  signifi- 
cantly increase  domestic  energy  produc- 
tion over  the  next  few  years  while  a 
large-scale  synthetic  fuels  Industry  un- 
der title  I  of  S.  932  is  being  developed. 
Title  n  will  enable  the  Nation  to  get 
moving  quickly  on  the  all-out  program 
to  produce  energy  from  alternative 
sources. 

Because  of  the  importance,  over  the 
next  several  years,  of  the  title  n  pro- 
grams in  achieving  energy  independence, 
we  must  provide  the  funds  necessary  to 
implement  title  U  as  soon  as  feasible. 
This  amendment  will  insure  that  the 
needed  funds  are  made  available.* 

AMENDMENTS     KOS.      1929     AND     1930 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMAN  (for  himself,  Mr.  Thur- 
mond, and  Mr.  Young)  submitted  two 
amendments  intended  to  be  proposed  by 
them.  Jointly,  to  H.R.  7542,  supra. 

AMENDMENT    NO.   1931 

(Ordered  to  be  printed.) 

Mr.  BRADLEY  (for  himself  and  Mr. 
DuRKDf)  proposed  an  amendment, 
jointly,  to  HJl.  7542,  supra. 
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MENTAL   HEALTH   SYSTEMS   ACTT— 
S.  1177 

AMENDICENT   NO.    1931 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 


ment intended  to  be  propoeed  by  him  to 
S.  1177,  a  bill  to  Improve  the  provision  of 
mental  health  services  and  otherwise 
promote  mental  health  throughout  the 
United  States,  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

SUacOMMrrTEB  on  taxation  and  DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr,  Presi- 
dent, I  wish  to  announce  to  the  Senate 
and  the  public  that  the  Subcommittee  on 
debt  Management  of  the  Committee  on 
Finance  will  hold  a  hearing  on  July  17, 
1980.  Senators  Bentsen  and  Boren  will 
preside  at  the  hearing. 

TTie  hearing  will  begin  at  10  a  jn.  In  the 
special  events  center  of  the  University  of 
Texas,  1701  Red  River  Street,  Austin, 
Tex. 

The  hearing  will  examine  the  impact 
of  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  on  royalty  owners. 

Witnesses  who  desire  to  testify  at  the 
hearing  must  submit  a  written  request 
including,  name,  a  mailing  address,  and 
phone  number  to  Michael  Stem,  staff 
director.  Committee  on  Finance,  room 
2227  Dirksen  Senate  Office  Building, 
Washington,  DC.  20510,  by  no  later  than 
the  close  of  business  on  July  8,  1980. 

Written  statements.  Witnesses  who  are 
not  scheduled  to  make  an  oral  presenta- 
tiOTi,  and  others  who  desire  to  present 
their  views  to  the  subcommittee,  are 
urged  to  prepare  a  written  statement  for 
submission  and  inclusion  In  the  printed 
record  of  the  hearings.  These  written 
statements  should  be  typewritten,  not 
more  than  25  double-spaced  pages  In 
length,  and  mailed  with  five  copies  to 
Michael  Stern,  staff  director.  Committee 
on  Finance,  rocmi  2227,  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510 
not  later  than  Friday,  August  8,  1980.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  con- 
tinue it  oversight  on  SBA's  Surety  Bond 
Guarantee  Program. 

The  hearing  will  begin  at  10  a.m.,  on 
July  23. 1980.  In  room  424  RusseU  Senate 
Office  Building.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the 
Select  Committee  on  Small  Business  will 
conduct  a  hearing  on  the  subject  of 
'regulatory  negotiation". 

The  hearing  will  begin  at  9:30  a.m.  on 
July  29  and  30,  1980.  in  room  424  of  the 
Russell  Senate  Office  Building.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StIBCOMMrrTEE      ON      ACaiCtrLTTJRAL      SESEAKCH 
AND  GENERAL  LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
cultural Research  and  General  Legisla- 
tion Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  be 
authorized  to  meet  during  the  session  of 
nrfn.  f^*^^*y  ^  *^°^«>  a  hearing  on 
market  ^    "^®    ^"^®'"    '"'*^®^ 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sci- 
ence, Technology  and  Space  Subcom- 
mittee of  the  Committee  on  Commerce. 
Science  and  Technology  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  an  oversight  hearing  on 
the  remote  sensing  satellite  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBCOMMITTEE    ON    ENEaOT    RECTTLATIDN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
Regulation  Subcommittee  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearmg  on 
building  energy  performance  standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StrBCOMMITTEE    ON    ENVIRONMENT,    SOIL 
CONSEBVATION,    AND   FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Environment,  Soil  Con- 
servation and  Forestry  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  June  27,  1980, 
M  hold  a  hearing  to  review  the  adminis- 
tration's report  on  the  Resources  Plan- 
ning Act. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 


ADDITIONAL  STATEMENTS 


VICTORY  IS  POSSIBLE 

•  Mr.  GARN.  Mr.  President.  I  would 
call  my  colleagues'  attention  to  a  recent 
article  in  Foreign  PoUcy  magazine  by  Dr. 
Colin  S.  Gray  and  Keither  Payne,  both 
professional  staff  members  of  the  Hud- 
son Institute.  The  article,  appropriately 
entitled,  "Victory  Is  Possible."  is  a  fine 
critique  of  the  nuclear  strategy  of  the 
United  States  from  the  late  1960's  to  the 
present.  The  authors  aptly  dissect  the 
various  versions  of  the  strategy  of 
mutual  assured  destruction  that  has 
been  pursued  by  the  United  States  since 
the  era  of  McNamara  and  conclude  that 
it  is  both  inunoral  and  dangerous  to  the 
security  of  the  United  States. 

Dr.  Gray  and  Mr.  Payne  point  out  that 
due  to  the  efforts  of  the  Soviet  Union 
and  lack  of  effective  response  by  the 
United  States  and — 

Despite  a  succession  of  VS.  targeting  re- 
views, Soviet  leaders,  looking  to  the  mld- 
19808,  may  well  anticipate  the  ability  to  wage 
World  War  in  successfully.  The  continuing 
trend  in  the  East-West  mUltary  balance 
allows  Soviet  military  planners  to  design  a 
theory  of  military  victory  that  Is  not  im- 
plausible and  that  may  stir  hopes  among 
Soviet  political  leaders  that  they  might  reap 
many  of  the  rewards  of  military  success  even 
without  having  to  fight. 

This  does  not  have  to  be  the  case.  The 
United  States  has  the  economic  and 
technical  capability  to  assure  that 
through  "a  combination  of  counterforce 
offensive  targeting,  civil  defense,  and 
ballistic  missile  defense  and  air  defense," 
it  should  be  possible  to  "hold  U.S.  casu- 
alties down  to  a  level  compatible  with 


national  survival  and  recovery."  They 
argue  that — 

An  adequate  VS.  deterrent  is  one  that 
denies  the  Soviet  Union  any  plausible  hope 
of  success  at  any  level  of  strategic  conflict: 
offers  a  likely  proqiect  of  Soviet  defeat;  and 
offers  a  reasonable  change  of  limiting  dam- 
age to  the  United  States. 

One  might  add  that  if  the  United 
States  had  such  a  posture  today,  it  is 
unlikely  that  the  Soviet  Union  would 
be  In  Afghanistan  and  that  we  would 
be  debating  whether  or  not  the  Soviet 
Union  is  preparing  to  seize  the  oilfields 
of  the  Middle  East. 

I  commend  this  article  to  my  col- 
leagues' attention  and  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

ViCTOBT   Is  Possulk 
(By  Colin  S.  Oray  and  Keith  Payna) 

Kuclear  war  is  pooaible.  But  unlike  Anna- 
geddon.  the  apocalyptic  war  propbeaied  to 
end  history,  nuclear  wsu-  can  have  a  wide 
range  of  possible  outcomes.  Many  commen- 
tators and  senior  US.  government  officials 
consider  it  a  nonsurvlvable  event.  The  popu- 
larity of  this  view  in  Washington  has  such  a 
pervasive  and  malign  effect  upon  American 
defense  planning  that  it  U  rapidly  becomliig 
a  aelf-fulfllling  prophecy  for  the  Unltad 
States. 

Recognition  that  war  at  any  level  can  be 
won  or  lost,  and  that  the  distinction  between 
winning  and  losing  would  not  be  trtvlal,  is 
essential  for  intellieent  defense  planning. 
Moreover,  nuclear  war  can  occur  regardlen 
of  the  quality  of  U.S.  military  posture  and 
the  content  of  American  strategic  theory.  If 
It  does,  deterrence,  crisis  management,  and 
escalation  control  might  play  a  negligible 
role.  Through  tm  inability  to  communicate 
or  through  Soviet  disinterest  in  receiving 
and  acting  upon  American  measagea,  the 
United  States  might  not  even  have  the 
option  to  surrender  and  thus  might  hav* 
to  fight  the  war  as  best  it  can.  Furttaermotv, 
the  West  needs  to  devise  ways  in  which  It 
can  employ  strategic  nuclear  forces  oo«r- 
clvely,  while  mInlmlEing  the  potentially 
paralyzing  Impact  of  self -deterrence. 

If  American  nuclear  power  is  to  support 
U.S.  foreign  policy  objectives,  the  Unlttd 
States  must  possess  the  abiUty  to  wage 
nuclear  war  rationally.  This  requirement  la 
inherent  In  the  Reoerapby  of  Bast- West  rela- 
tions, in  the  persisting  deflclenciee  In  West- 
ern conventional  and  theater  nuclear  forces; 
and  in  the  distinction  between  the  objec- 
tives of  a  revolutionary  and  status  quo 
power. 

U.8.  strategic  planning  should  exploit 
Soviet  fears  insofar  as  U  feasible  frtxn  tbe 
Soviet  perspective;  take  full  account  of 
likely  Soviet  responses  and  the  wiUlngnen 
of  Americans  to  accept  those  responaea;  and 
provide  for  the  orotectlon  of  American  ter- 
ritory. Such  planning  would  enhance  tha 
prospect  for  effective  deterrence  and  survival 
during  a  war.  Only  recently  has  VS.  nuclear 
targeting  policy  been  based  on  careful  study 
of  the  Soviet  Union  as  a  distinct  political 
culture,  but  the  VS.  defense  community 
continues  to  resist  many  of  the  policy  Im- 
plications of  Soviet  responses  to  VS.  weap- 
ons programs.  In  addition,  the  UB.  govern- 
ment simply  does  not  recognize  the  validity 
of  attempting  to  relate  its  freedom  of  of- 
fensive nuclear  action  and  the  credibility  of 
its  offensive  nuclear  threat  to  the  protection 
of  American  territory. 

V.S.  NtrCEAR  STVATXCT  B  IMMOkAL 

Critics  of  such  strategic  planning  are  vul- 
nerable in  two  crucial  respects:  They  do  not, 
and  cannot,  offer  policy  prescriptions  that 
will  Insure  that  the  United  SUtes  is  never 
confronted  with  the  stark  choice  between 
fighting  a  nuclear  war  or  surrendering,  and 
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they  do  not  offer  a  concept  of  deterrence  tbat 
meets  the  extended  responsibilities  of  VS. 
strategic  nuclear  forces.  No  matter  how  ele- 
gant the  deterrence  theory,  a  question  that 
cannot  be  avoided  Is  what  happens  if  deter- 
rence mechanisms  fall?  Theorists  whose  con- 
cept of  deterrence  Is  limited  to  massive  re- 
taliation after  Soviet  attack  would  have 
nothing  of  interest  to  say  to  a  president  fac- 
ing conventional  defeat  in  the  Persian  Oulf 
or  in  Western  Europe.  Their  strategic  en- 
vironment exists  only  in  peacetime.  They  can 
recommend  very  limited,  symbolic  options 
but  have  no  theory  of  how  a  large-scale 
Soviet  response  Is  to  be  deterred. 

Because  many  believe  that  homeland  de- 
fense will  lead  to  a  steeper  arms  race  and 
destabilize  the  strategic  balance,  the  U.S. 
defense  community  has  endorsed  a  posture 
that  maximizes  the  prospect  for  self-deter- 
rence. Yet  the  credibility  of  the  extended 
VS.  det«rrent  depends  on  the  Soviet  belief 
that  a  VS.  president  would  risk  nuclear 
escalation  on  behalf  of  foreign  commitments. 
In  the  late  1960s  the  United  States  en- 
dorsed the  concept  of  strategic  parity  with- 
out thinking  through  what  that  would  mean 
for  the  credibility  of  America's  nuclear  um- 
brella. A  condition  of  parity  or  essential 
equivalence  is  incompatible  with  extended 
deterrent  duties  because  of  the  self-deter- 
rence inherent  in  such  a  strategic  context. 
However,  the  practical  Implications  of  parity 
may  be  less  dire  in  some  areas  of  U.S.  vital 
Interest.  Western  Europe,  for  example,  is  so 
Important  an  American  Interest  that  Soviet 
leaders  could  be  more  Impressed  by  the 
character  and  duration  of  the  U.S.  com- 
mitment than  by  the  details  of  the  strategic 
balance. 

A  threat  to  commit  suicide 
Ironically,  It  is  commonplace  to  assert  that 
war-survival  theories  affront  the  crucial  test 
of  political  and  moral  acceptability.  Surely 
no  one  can  be  comfortable  with  the  claim 
that  a  strategy  that  would  kill  millions  of 
Soviet  citizens  and  would  invite  a  strategic 
response  that  could  kill  tens  of  millions  of 
VS.  citizens  would  be  politically  and  morally 
acceptable.  However,  it  is  worth  recalling  the 
six  guidelines  for  the  use  of  force  provided  by 
the  "just  war"  doctrine  of  the  Catholic 
Church:  Force  can  be  used  in  a  Just  cause; 
with  a  right  Intent:  with  a  reasonable  chance 
of  success:  In  order  that,  if  successful,  its 
use  offers  a  better  future  than  would  have 
been  the  case  had  it  not  been  employed:  to  a 
degree  proportional  to  the  goals  sought,  or 
to  the  evil  combated:  and  with  the  determi- 
nation to  spare  noncombatants.  when  there 
Is  a  reasonable  chance  of  doing  so. 

These  guidelines  carry  a  message  for  VS 
policy.  Specifically,  as  long  as  nuclear  threat 
is  a  part  of  the  VS.  diplomatic  arsenal  and 
provided  that  threat  reflects  real  operational 
intentions— it  is  not  a  total  bluff— US  de- 
fense planners  are  obliged  to  think  through 
the  probable  course  of  a  nuclear  war.  They 
must  also  have  at  least  some  Idea  of  the 
Intended  relationship  between  force  appUed 
and  the  likelihood  that  political  goals  will 
be  achieved— that  is.  a  strategy. 

Current  American  strategic  poUcy  is  not 
compatible  with  at  least  three  of  -,he  six 
Just-war  guidelines.  The  policy  contains  no 
definition  of  success  aside  from  denying  vic- 
tory to  the  enemy,  no  promise  that  the  suc- 
cessful use  of  nuclear  power  would  insure 
a  better  future  than  surrender,  and  no  sense 
of  proportion  because  central  war  strategy 
n  operational  terms  is  not  guided  by  po- 
litical goals.  In  short.  U.S.  nuclear  strateeyl^ 
Inimoral.  "'    " 

Those  who  believe  that  a  central  nuclear 
war  cannot  be  waged  for  political  purposes 
because  the  destruction  inflicted  and  suffer^ 
would  dwarf  the  importance  of  any  nolltical 
goals  can  construct  a  coherent  and  logical 

S?  ''L'?.""°°  ■^"y  "^'  "^hat  nucletu^war 
wui  be  the  end  of  history  for  the  states  In- 
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volved,  and  that  a  threat  to  initiate  nuclear 
war  is  a  threat  to  commit  suicide  and  tbiis 
lacks  credibility.  However,  they  acknowledge 
that  nuclear  weapons  cannot  be  abolished. 
They  maintain  that  even  incredible  threats 
may  deter,  provided  the  affront  in  question  is 
sufficiently  serious,  because  miscalculation 
by  an  adversary  could  have  terminal  conse- 
quences; because  genuinely  Irrational  behav- 
ior is  always  possible;  and  because  the  con- 
flict  could   become   uncontrollable. 

In  the  1970s  the  U.S.  defense  community 
rejected  this  theory  of  deterrence.  Successive 
strategic  targeting  reviews  appeared  to  move 
U.S.  policy  ftn-ther  and  further  from  the 
declaratory  doctrine  of  mutual  assured  de 
struction  adopted  by  former  Secretary  of  De- 
fense Robert  S.  McNamara.  Yet  U.S.  defense 
planners  have  not  thoroughly  studied  the 
problems  of  nuclear  war  nor  thought  through 
the  meaning  of  strategy  in  relation  to  nu- 
clear war.  The  U.S.  defense  community  na 
always  tended  to  regard  strategic  nuclear 
war  not  as  war  but  as  a  holocaust.  Fotmer 
Secretary  of  Defense  James  R.  Schlesinger 
apparently  adopted  limited  nuclear  options 
(LNOs) — strikes  employing  anywhere  from 
a  handful  to  several  dozen  warheads — as  a 
compromise  between  the  optimists  of  the 
minimum  deterrence  school  and  the  pessi- 
mists of  the  so-called  war-firing  persuasion. 
By  deflnitlon,  LNOs  apply  only  to  the  initial 
stages  of  a  war.  But  what  happens  once 
LNOs  have  been  exhausted?  If  the  Soviets 
retaliated  after  U.S.  LNOs.  the  United  States 
would  face  the  dilemma  of  escalating  further 
or  conciliating. 

Deterrence  may  fail  to  be  restored  during 
war  for  several  reasons:  The  enemy  may  not 
grant,  in  operational  practice,  the  concept  of 
intrawar  deterrence  and  simply  wage  the  war 
as  It  is  able;  and  command,  control,  and 
conununications  may  be  degraded  so  rapidly 
that  strategic  decisions  are  precluded  and 
both  sides  execute  their  war  plans.  Somewhat 
belatedly,  the  U.S.  defense  community  has 
come  to  understand  that  flexibility  In  tar- 
geting and  LNOs  do  not  constitute  a  strategy 
and  caanot  com  :)ensate  for  inadequate  stra- 
tegic, nuclear  forces. 

LNOs  are  the  tactics  of  the  strong,  not  of 
a  country  entering  a  period  of  strategic  in- 
feriority, as  the  United  States  is  now.  LNOs 
would  be  operationally  viable  only  if  the 
United  States  had  a  plausible  theory  of  how  It 
could  control  and  dominate  later  escalation. 

The  fundamental  inadequacy  of  flexible 
targeting,  as  presented  in  the  1970s,  is  that  It 
neglected  to  take  proper  account  of  the  fact 
that  the  United  States  would  be  initiating  a 
process  of  comoetltive  escalation  that  it  had 
no  basis  for  assuming  could  be  concluded  on 
satisfactory  terms.  Flexible  targeting  was  an 
adjunct  to  plans  that  had  no  persuasive 
vision  of  how  the  application  of  force  would 
promote  the  attainment  of  political  ob- 
Jectives. 

War  aim* 

VS.  strategic  targeting  doctrine  must  have 
a  unity  of  political  purpose  from  the  first  to 
the  last  strikes.  Strategic  flexibility,  unless 
wedded  to  a  plausible  theory  of  how  to  win 
a  war  or  at  least  insure  an  acceptable  end  to  a 
war.  does  not  offer  the  United  States  an 
adequate  bargaining  position  before  or  dur- 
ing a  conflict  and  Is  an  Invitation  to  defeat. 
Small,  oreolanned  strikes  can  on'y  be  of  use 
Lf  the  United  States  enjoys  strategic  supe- 
riority— the  ability  to  wage  a  nuclear  war  nt 
any  level  of  violence  with  a  reasonable  pros- 
pect of  defeating  the  Soviet  Union  and  of 
recovering  sufficiently  to  insure  a  satisfactory 
postwar  world  order. 

However,  the  U.S.  government  does  not  yet 
apT>eir  ready  to  olan  serloi'sly  for  the  actual 
conduct  of  nuslear  war  should  deterrence 
fail.  In  spite  of  the  fact  that  such  a  policy 
should  strengthen  deterrence.  Assured- 
destruction  reasoning  is  proclaimed  officially 
to  be  insufficient  In  itself  as  a  strategic  doc- 


trine. However,  a  Soviet  assured-destruction 
capability  continues  to  exist  as  a  result  of 
the  enduring  official  U.S.  disinterest  in  stra- 
tegic defense,  with  potentially  paralyzing 
Implications  for  the  United  States.  No  mat- 
ter how  well  designed  and  articulated,  tar- 
geting plans  that  allow  an  enemy  to  inflict 
in  retaliation  whatever  damage  It  wishes  on 
American  society  are  likely  to  prove  unusabl". 
Four  interdependent  areas  of  strategic  pol- 
icy— strategy,  weapons  development  and  pro- 
curement, arms  control,  and  defense  doc- 
trine— are  currently  treated  separately.  The- 
oretically, strategy  should  determine  the  evo- 
lution of  the  other  three  areas.  In  practice, 
it  never  has.  Most  of  what  has  been  por- 
trayed as  war-flghtlng  strategy  is  nothing  of 
the  kind.  Instead,  it  is  an  extension  of  the 
Amirican  theory  of  deterrence  into  war  It- 
self. To  advocate  LNOs  and  targeting  flexi- 
bility and  selectivity  is  not  the  same  as  to 
advocate  a  war-flghtlng.  war-survival 
strategy. 

Strategists  do  not  And  the  idea  of  nuclear 
war  fighting  attractive.  Instead,  they  believe 
that  an  ability  to  wage  and  survive  war  is 
vital  for  the  effectiveness  of  deterrence;  there 
can  be  no  such  thing  as  an  adequate  deter- 
rent posture  unrelated  to  probable  wartime 
effectiveness;  victory  or  defeat  in  nuclear  war 
is  possible,  and  such  a  war  may  have  to  be 
waged  to  that  point;  and.  the  clearer  tbe 
vision  of  successful  war  termination,  the 
more  likely  war  can  be  waged  intelligently 
at  earlier  stages. 

There  should  be  no  misunderstanding  the 
fact  that  the  primary  interest  of  U.S.  strategy 
is  deterrence.  However.  American  strategic 
forces  do  not  exist  solely  for  the  purpose  of 
deterring  a  Soviet  nuclear  threat  or  attack 
against  the  United  States  Itself.  Instead,  they 
are  intended  to  support  U.S.  foreign  policy, 
as  reflected,  for  example,  in  the  commitment 
to  preserve  Western  Europe  against  aggres- 
sion. Such  a  function  requires  American  stra- 
tegic forces  that  would  enable  a  president  to 
initiate  strategic  nuclear  use  for  coercive, 
though  politically  defensive,  purptoses. 

U.S.  strategy,  typically,  has  proceeded  from 
the  bottom  up.  Such  targeting  does  not  In- 
volve any  conception  of  the  war  as  a  whole, 
nor  of  how  the  war  might  be  concluded  on 
favorable  terms.  The  U.S.  defense  commu- 
nity cannot  plan  intelligently  for  lower  levels 
of  combat,  unless  tt  has  an  acceptable  idea 
of  where  they  might  lead. 

Most  analyses  of  flexible  targeting  options 
assume  virtually  perfect  stability  at  the  high- 
est levels  of  conflict.  Advocates  of  flexible 
targeting  assert  that  a  U.S.  LNO  would  sig- 
nal the  beginning  of  an  escalation  process 
that  the  Soviets  would  wish  to  avoid  in  light 
of  the  American  threat  to  Soviet  urban- 
industrial  areas.  Yet  it  seems  Inconsistent  to 
argue  that  the  U.S.  threat  of  assured  destruc- 
tion would  deter  the  Soviets  from  engaging 
in  escalation  following  an  LNO  but  that  U.S. 
leaders  could  initiate  the  process  despite  the 
Soviet  threat.  What  could  be  the  basis  or 
such  relative  U.S.  resolve  and  Soviet  vacilla- 
tion in  the  face  of  strategic  parity  or  Soviet 
superiority? 

Moreover,  the  desired  deterrent  effect 
would  probably  depend  upon  the  Soviet 
analysis  of  the  entire  nuclear  campaign.  In 
other  words.  Soviet  leaders  would  be  less 
impressed  by  American  willingness  to  Icunch 
an  LNO  than  they  would  be  by  a  plausible 
American  victory  strategy.  Such  a  theory 
would  have  to  envisage  the  demise  of  the 
Soviet  state.  The  United  States  should  plan 
to  defeat  the  Soviet  Union  and  to  do  so  at  a 
cost  that  would  not  prohibit  U.S.  recovery. 
Washington  should  Identify  war  alms  that 
in  the  last  resort  would  contemplate  the 
destruction  of  Soviet  political  authority  and 
the  emergence  of  a  postwar  world  order 
compatible  with   Western  values. 

The  most  frightening  threat  to  the  Soviet 
Union  would  be  the  destruction  or  serious 
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impairment  of  Its  poUtlcsJ  system.  Thus, 
the  United  States  should  be  able  to  destroy 
key  leadership  cadres,  their  means  of  com- 
munication, and  some  of  the  instruments 
of  domestic  control.  The  USSR,  with  Its 
gross  overcentralization  of  authority,  epi- 
tomized by  its  vast  bureaucracy  in  Moscow, 
should  be  highly  vulnerable  to  such  an  at- 
tack. The  Soviet  Union  might  cease  to  fimc- 
tion  if  its  security  agency,  the  KOB.  were 
severely  crippled.  If  the  Moscow  biueaucracy 
could  be  eliminated,  damaged,  or  Isolated 
the  USSR  might  disintegrate  into  anarchy, 
hence  tbe  extensive  civil  defense  prepara- 
tions Intended  to  insure  the  survival  of  the 
Soviet  leadership.  Judicious  U.S.  targeting 
and  weapon  procurement  policies  might  be 
able  to  deny  the  USSR  the  assurance  of  polit- 
ical survival. 

Once  the  defeat  of  the  Soviet  state  Is  estab- 
lished as  a  war  aim.  defense  professionals 
should  attempt  to  identify  an  optlmiun  tar- 
geting plan  for  the  accomplishment  of  that 
goal.  For  example.  Soviet  political  control 
of  its  territory  In  Central  Asia  and  In  the 
Par  East  could  be  weakened  by  discriminate 
nuclear  targeting.  The  same  applies  to  Trans- 
caucasia and  Eastern  Europe. 

The  ultiTnate  penalty 
Despite  a  succession  of  U.S.  targeting  re- 
views. Soviet  leaders,  looking  to  the  mid- 
1980s,  may  well  anticipate  the  ability  to 
wage  World  War  m  successfully.  The  con- 
tinuing trend  in  the  East-West  military  bal- 
ance allows  Soviet  military  planners  to  de- 
sign a  theory  of  military  victory  that  is  not 
Implausible  and  that  may  stir  hopes  among 
Soviet  political  leaders  that  they  might  reap 
many  of  the  rewards  of  military  success  even 
without  having  to  fight.  The  Soviets  may 
anticipate  that  U.S.  self-deterrence  could 
discourage  Washington  from  punishing 
Soviet  society.  Even  if  the  United  States  were 
to  launch  a  large-scale  second  strike  against 
Soviet  military  and  economic  targets,  the 
resulting  damage  should  be  bearable  to  the 
Soviet  Union  given  the  stakes  of  the  con- 
flict and  the  fact  that  the  Soviets  would 
control  regions  abroad  that  could  contribute 
to  its  recovery. 

In  the  late  1960s  the  United  States  identi- 
fied the  destruction  of  20-25  per  cent  of  the 
population  and  50-75  per  cent  of  industrial 
capacity  as  the  ultimate  penalty  it  had  to  be 
able  to  inflict  on  the  USSR.  In  the  1970s  the 
United  States  shifted  its  attention  to  the 
Soviet  recovery  economy  The  Soviet  theory 
of  victory  depends  on  the  requirement  that 
the  Soviet  Union  survive  and  recover  rapidly 
from  a  nuclear  conflict.  However,  the  U.S. 
government  does  not  completely  understand 
the  details  of  the  Soviet  recovery  economy, 
and  the  concept  has  lost  popularity  as  a 
result.  Highly  complex  modeling  of  the  Soviet 
economy  cannot  disguise  the  "fact  that  the 
available  evidence  is  too  rudimentary  to 
permit  any  confidence  in  the  analysis.  With 
an  Inadequate  data  base  it  should  require  lit- 
tle Imagination  Is  required  to  foresee  how  dif- 
ficult it  is  to  determine  targeting  priorities 
in  relation  to  the  importance  of  different 
economic  targets  for  recovery. 

Schlesln^r's  advocacy  of  essential  equiva- 
lence called  for  a  U.S.  ability  to  match  mili- 
tary damage  for  military  damage.  But  Ameri- 
can strategic  development  since  the  early 
1B70S  has  not  been  sufficient  to  maintain  the 
American  end  of  that  balance.  Because  the 
US.  defense  community  has  refused  to  recog- 
nize the  Importance  of  the  possibility  that  a 
nuclear  war  could  be  won  or  lost.  It  has 
neglected  to  think  beyond  a  punitive  se- 
quence of  targeting  options. 

f„^°V*'"*'*"  nuclear  strategy  is  not  intended 
to  defeat  the  Soviet  Union  or  insure  the  sur- 
JiT!  ,°I  !*"*  "''"«*  States  m  any  carefully 
calculated  manner.  Instead,  it  is  Intended  to 

i^?  ^**  ^^^  **'•**  ^n'°n  »8  punished  in- 
creasingly severely.  American  targeting  phl- 
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losophy  today  is  only  a  superficial  improve- 
ment over  that  prevalent  in  the  late  1960s, 
primarily  because  U.S.  defense  planners  do 
not  consider  anticipated  damage  to  the 
United  States  to  be  relevant  to  the  integrity 
of  their  offensive  war  plans.  The  strategic 
case  for  ballistic  missile  defense  and  civil 
defense  has  not  been  considered  on  its  merits 
for  a  decade. 

In  the  late  1970s  the  United  States  tar- 
geted a  range  of  Soviet  economic  entities  that 
were  important  either  to  war-supporting  in- 
dustry or  to  economic  recovery.  The  rationale 
for  this  targeting  scheme  was.  and  remains, 
fragile  War-supporting  Industry  is  impor- 
tant only  for  a  war  of  considerable  duration 
or  for  a  period  of  post-war  defense  mobili- 
zation. Moreover,  although  recovery  from  war 
is  an  integral  part  of  a  Soviet  theory  of  vic- 
tory, it  is  less  important  than  the  achieve- 
ment of  military  success.  If  the  USSR  is  able 
to  win  the  war.  It  should  have  sufficient  mili- 
tary force  In  reserve  to  compel  the  surviving 
world  economy  to  contribute  to  Soviet  recov- 
ery. Thus,  the  current  trend  is  to  move  away 
from  targeting  the  recovery  economy. 

To  date,  the  U.S.  government  has  declined 
to  transcend  what  amounts  to  a  deterrence- 
through -punishment  approach  to  strategic 
war  planning.  Moreover,  the  strategic  Ur- 
getlng  reviews  of  the  1970s  did  not  address 
the  question  of  self-deterrence  adequately. 
The  United  States  has  no  ballistic  missile 
defense  and  effectively  no  civil  defense,  while 
U.S.  air  defense  is  capable  of  guarding  Amer- 
ican air  space  only  in  peacetime.  The  Penta- 
gon has  sought  to  compensate  for  a  lack  of 
relative  military  muscle  through  more  imag- 
inative strategic  targeting.  Review  after  re- 
view has  attempted  to  Identify  more  effec- 
tive ways  in  which  the  USSR  could  be  hurt. 
Schlesinger  above  all  sought  essential  equiv- 
alence through  a  more  flexible  set  of  target- 
ing options  without  calling  for  extensive 
new  U.S.  strategic  capabilities.  Indeed,  he 
went  to  some  pains  to  separate  the  ques- 
tion of  targeting  design  from  procurement 
issues. 

The  United  States  should  identify  nuclear 
targeting  options  that  could  help  restore 
deterrence,  yet  would  destroy  the  Soviet 
state  and  enhance  the  likelihood  of  U.S. 
survival  if  fully  Implemented.  The  first 
priority  of  such  a  targeting  scheme  would 
be  Soviet  military  power  of  all  kinds,  and 
the  second  would  be  the  political,  military, 
and  economic  control  structure  of  the 
USSR.  Successful  strikes  against  military 
and  political  control  targets  would  reduce 
the  Soviet  ability  to  project  military  power 
abroad  and  to  sustain  political  authority  at 
home.  However,  It  would  not  be  in  the  Inter- 
est of  the  United  States  actually  to  imple- 
ment an  offensive  nuclear  strategy  no  matter 
how  frightening  In  Soviet  perspective,  if  the 
U.S.  homeland  were  totally  naked  to  Soviet 
retaliation. 

Striking  the  USSR  should  entail  targeting 
the  relocation  bunkers  of  the  t<^  political 
and  bureaucratic  leadership,  including  those 
of  the  KOB;  key  communication  centers  of 
the  Communist  party,  the  military,  and  the 
government;  and  many  of  the  economic, 
political,  and  military  records.  Even  limited 
destruction  of  some  of  these  targets  and 
substantial  isolation  of  many  of  the  key 
personnel  who  survive  could  have  revolu- 
tionary consequences  for  the  country. 
The  Armageddon  syndrome 

The  strategic  questions  that  remain  in- 
completely answered  are  In  some  ways  more 
difficult  than  the  practical  problems  of  tar- 
geting the  political  control  structure.  Is  It 
sensible  to  destroy  the  government  of  the 
enemy,  thus  eliminating  the  option  of  nego- 
tiating an  end  to  the  war?  In  the  unlikely 
event  that  the  United  States  identifies  all  of 
the  key  relocation  bunkers  tor  the  central 
political  leadership,  who  would  then  con- 
duct the  Soviet  vrar  effort  and  to  what  ends? 


ance  after  a  Iarge-M»ie  counter-control 
strike  the  surviving  Soviet  leadership  would 
have  little  else  to  fear,  could  this  targeting 
option  be  anything  other  than  a  threat? 

The  U.8.  defense  conununlty  today  be- 
lieves that  the  poUtical  control  structure  of 
the  USSR  U  among  the  most  important  t«r- 
gete  for  U.S.  strategic  forces.  However.  Just 
how  Important  such  targeting  might  be  for 
deterrence  or  damage  limitation  has  not 
been  determined.  Current  American  under- 
standing of  exactly  how  the  control  struc- 
ture functions  is  less  than  perfect.  But  that 
is  a  technical  matter  that  can  In  principle 
be  solved  through  more  research.  The  Issue 
of  whether  the  Soviet  control  structure 
should  actuaUy  be  struck  is  more  problem- 
atic. 

Strategists  cannot  offer  painless  conlUcU 
or  guarantee  that  their  preferred  posture  and 
doctrine  promise  a  greaUy  superior  deter- 
rence posture  to  current  American  schemes. 
But.  they  can  claim  that  an  IntelUgent  VS 
offensive  strategy,  wedded  to  homeland  de- 
fenses, should  reduce  VS.  casualties  to  ap- 
proximately 20  million,  which  should  render 
U.S.  strategic  threats  more  credible.  If  the 
United  States  developed  the  targeting  plans 
and  procured  the  weapons  necessary  to  hold 
the  Soviet  political,  bureaucratic,  and  mili- 
tary leadership  at  risk,  that  should  serve  as 
the  functional  equivalent  in  Soviet  perspec- 
tive of  the  assured-destrucUon  effect  of  the 
late  1960s.  However,  the  US.  targeting  com- 
munity has  not  determined  how  It  would 
organize  this  targeting  option. 

A  combination  of  counterforce  offensive 
targeting,  civil  defense,  and  ballistic  missile 
and  air  defense  should  hold  US.  casualties 
down  to  a  level  compatible  with  national 
survival  and  recovery.  The  actual  nimiber 
would  depend  on  several  factors,  some  of 
which  the  United  States  could  control  (the 
level  of  VS.  homeland  defenses);  some  of 
which  It  could  infiuence  (the  weight  and 
character  of  the  Soviet  attack) ;  and  some  of 
which  might  evade  anybody's  ability  to  con- 
trol or  infiuence  (for  example,  the  weather). 
What  can  be  assured  is  a  choice  between  a 
defense  program  that  insures  the  survival  of 
the  vast  majority  of  Americans  with  relative 
confidence  and  one  that  deliberately  permits 
the  Soviet  Union  to  wreak  whatever  level 
of  damage  It  chooses. 

No  matter  how  grave  the  Soviet  offense,  a 
U.S.  president  cannot  credibly  threaten  and 
should  not  launch  a  strategic  nuclear  strike 
if  expected  U.S.  casualties  are  likely  to  In- 
volve 100  million  or  more  American  citizens. 
There  is  a  difference  between  a  doctrine 
that  can  offer  little  rational  guidance  should 
deterrence  fail  and  a  doctrine  that  a  presi- 
dent might  employ  responsibility  for  Iden- 
tified political  purposes.  Existing  evidence 
on  the  probable  consequences  of  nuclear  ex- 
changes suggests  that  there  should  be  a  role 
for  strategy  in  nuclear  war.  To  ignore  the 
possibility  that  strategy  can  be  applied  to 
nuclear  war  Is  to  Insure  by  choice  a  nuclear 
apocalypse  if  deterrence  falls.  The  current 
U.S.  deterrence  posture  is  fundamentally 
fiawed  because  it  does  not  provide  for  the 
protection  of  American  territory. 

Nuclear  war  is  unlikely  to  be  an  essentially 
meaningless,  terminal  event.  Instead  it  Is 
likely  to  be  waged  to  coerce  the  Soviet  Union 
to  give  up  some  recent  gain.  Thtu.  a  presi- 
dent must  have  the  ability  not  merely  to  end 
a  war.  but  to  end  it  favorably.  The  United 
States  would  need  to  be  able  to  persuade  des- 
perate and  determined  Soviet  leaders  that  It 
has  the  capabllitv.  and  the  determination,  to 
wage  nuclear  war  at  ever  higher  levels  of  vio- 
lence until  an  acceptable  outcome  is 
achieved.  For  deterrence  to  function  during 
a  war  each  side  would  have  to  calculate 
whether  an  Improved  outcome  is  possible 
through  further  escalation. 

An  adequate  VS.  deterrent  posture  is  one 
that  denies  the  Soviet  Union  any  plausible 
hope  of  success  at  any  level  of  strategic  con- 
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diet;  offers  a  likely  prospect  of  Soviet  defeat; 
and  offers  a  reasonable  chance  of  limiting 
damage  to  the  United  States.  Such  a  deter- 
ence  posture  is  often  criticized  as  contribut- 
ing to  the  arms  race  and  causing  strategic 
Instability,  because  it  would  stimulate  new 
Soviet  deployments.  However,  during  the 
1970s  the  Soviet  Union  showed  that  Its 
weapon  development  and  deployment  deci- 
sions are  not  dictated  by  American  actions. 
Western  understanding  of  what  determines 
Soviet  defense  procurement  is  less  than  per- 
fect, but  It  Is  now  obvious  that  Soviet 
weapon  decisions  cannot  be  explained  with 
reference  to  any  simple  action-reaction 
model  of  arms-race  dynamics.  In  addition, 
highly  survlvable  U.S.  strategic  forces  should 
Insure  strategic  stability  by  denying  the  So- 
viets an  attractive  first-strike  target  set. 

An  Armageddon  syndrome  lurks  behind 
most  concepts  of  nuclear  strategy.  It 
amounts  either  to  the  belief  that  because  the 
United  States  could  lose  as  many  as  20  mil- 
lion people.  It  should  not  save  the  80  million 
or  more  who  otherwise  would  be  at  risk,  or  to 
a  disbelief  In  the  serious  possibility  that  200 
million  Americans  could  survive  a  nuclear 
war. 

There  Is  little  satisfaction  in  advocating 
an  operatlonsJ  nuclear  doctrine  that  could 
result  in  the  deaths  of  20  million  or  more 
people  in  an  unconstrained  nuclear  war. 
However,  as  long  as  the  United  States  relies 
on  nuclear  threats  to  deter  an  increasingly 
powerful  Soviet  Union.  It  is  Inconceivable 
that  the  U.S.  defense  conununlty  can  con- 
tinue to  divorce  its  thinking  on  deterrence 
from  its  planning  for  the  efficient  conduct  of 
war  and  defense  of  the  country.  Prudence  in 
the  latter  should  enhance  the  former.9 


THE   CARTER   ADMINISTRATION 
AND  AVIATION  SAFETY 

•  Mr.  McGOVERN.  Mr.  President,  I  am 
greatly  distressed  today  after  reading 
the  testimony  of  Capt.  John  J.  O'Don- 
nell,  president  of  the  Air  Line  Pilots 
Association,  to  the  Democratic  National 
Platform  Committee.  He  stated  that — 

After  examining  the  record,  we  must  view 
the  three  and  a  half  years  of  the  Carter  Ad- 
ministration as  a  failure  in  the  area  of  air 
safety. 

According  to  Captain  O'Donnell.  the 
Nation's  airline  pilots  find  that  the  prob- 
lems they  encoimtered  under  previous 
administrations  still  exist  today:  there 
has  been  little  improvement  at  the  Fed- 
eral Aviation  Administration.  He  testi- 
fied: 

The  PAA  continues  to  be  largely  unre- 
sponsive not  only  to  the  genuine  and  legiti- 
mate needs  of  the  pilots  but  also  to  the 
hundreds  of  millions  of  airline  passengers 
who  use  our  national  airspace  system. 

Captain  OThjnnell  points  out  no  less 
than  seven  critical  areas  where  the  PAA 
has  failed  to  act  in  the  interests  of  safety. 
One  of  these  is  aircraft  certification,  and 
the  ALPA  president  points  out  that  the 
PAA  is  apparently  ready  to  certificate 
new  airliners  with  crews  of  only  two  in 
the  cockpit.  The  Nation's  airline  pilots 
have  long  argued  that  a  crew  of  three 
in  the  cockpit  offers  redundancy  and  an 
extra  margin  of  safety. 


Now  Captain  O'Donnell  charges  that 
some  manufacturers  are  attempting  to 
reduce  the  size  of  the  cockpit  crew  solely 
for  economic  reasons,  to  save  a  few  dol- 
lars in  operating  costs.  The  FAA,  as  it 
has  many  times  before,  is  preparing  to 
put  the  economic  interests  of  manufac- 
turers ahead  of  the  public  interest  in 
having  the  highest  level  of  safety. 

I  am  distressed  and  concerned  that 
the  FAA  is  heeding  the  manufacturers, 
who  have  a  clear  profit  motive,  and  ig- 
noring the  professional  advice  of  the 
airline  pilots  who  are  personally  respon- 
sible for  the  safety  of  all  of  us  who  fiy. 

I  beheve  my  colleagues  should  read  the 
full  indictment  of  the  FAA  contained  in 
Captain  O'Donnell's  testimony  to  the 
Democratic  Party  Platform  Committee. 
Therefore,  I  am  submitting  his  testimony 
to  the  Record. 

The  testimony  follows: 

Statement  op  Capt.  John  J.  O'Donnell 

Good  afternoon.  Mr.  Chairman  and  mem- 
bers of  the  Committee,  I  am  Captain  John 
J.  O'Donnell,  President  of  the  Air  Line  Pi- 
lots Association.  On  behalf  of  the  33.000 
members  of  ALPA  who  fiy  for  31  airlines,  I 
appreciate  the  opportunity  to  appear  before 
you  today. 

My  purpose  in  being  here  Is  to  urge  that 
you  include  provisions  In  the  platform  of 
the  Democratic  Party  to  increase  the  health 
and  safety  of  the  airline  Industry.  The  poli- 
cies and  performance  of  the  federal  govern- 
ment affect  in  countless  ways  our  industry 
and  the  millions  of  passengers  who  rely  on 
us  for  safe,  efficient  and  reliable  transporta- 
tion. We  look  to  you  as  the  drafters  of  the 
Democratic  Party  platform  to  provide  a  vi- 
sion of  what  our  Nation  and  our  industry 
should  be.  In  that  regard,  I  commend  to  you 
the  platform  proposals  submitted  by  the 
APL-CIO,  which  we  strongly  endorse. 

Regretfully.  I  must  report  to  you  there 
has  been  little  progress  in  many  vital  areas 
ot  aviation  safety  since  the  Carter  Adminis- 
tration became  responsible  for  the  Federal 
Aviation  Administration  more  than  three 
years  ago.  The  problems  we  encountered  un- 
der the  previous  Republican  Administration 
are  still  very  much  with  us  In  the  Carter 
Administration. 

We  see  no  evidence  of  a  new  and  positive 
spirit  at  the  FAA:  the  old  attitude  of  busi- 
ness as  usual  survives  and  shows  every  sign 
of  continuing  into  the  1980s.  Too  often,  we 
see  the  FAA  remaining  mired  In  its  own 
compacency. 

Six  years  ago,  during  the  Nixon  Adminis- 
tration, the  House  Committee  on  Interstate 
and  Foreign  Commerce  reviewed  the  PAA's 
performance  and  reported :  "There  have  been 
instances  when  appropriate  FAA  actions  in 
furtherance  of  air  safety  have  been  unrea- 
sonably delayed,  or  omitted  entirely,  be- 
cause of  an  over3ollcitous  attitude  on  the 
part  of  some  within  the  agency  concerning 
the  econmlc  well-being  of  the  aircraft  indus- 
try or  the  air  carriers."  The  Committee  also 
found  many  "instances  of  completely  inap- 
propriate bureaucratic  slowness  to  act,  and 
inaction." 

That  scathing  indictment  of  a  public 
aeency  still  applies  today,  Mr.  Chairman. 
There  has  been  no  substantial  lmpro\-ement 
under  the  Carter  Administration.  The  FAA 
continues    to    be    largely    unre*sponslve    not 


only  to  the  genuine  and  legitimate  needs  of 
the  pilots  but  also  to  the  hundreds  of  mil- 
lions of  airline  passengers  who  use  our  na- 
tional airspace  system. 

As  a  result,  the  FAA  fails  to  carry  out  its 
statutory  mandate  of  ensuring  the  highest 
level  of  safety,  and  the  safety  of  millions  of 
Americans  who  fly  each  year  is  placed  In 
jeopardy.  For  the  first  time  In  several  years, 
the  airline  accident  rate  in  1979  reversed  its 
course  and  actually  went  up  Instead  of  con- 
tinuing to  go  down. 

What  has  been  the  record  of  the  Carter 
Administration  in  aviation  safety? 

The  basic  conflict  between  the  FAA's  man- 
date under  the  law  to  promote  the  highest 
level  of  safety  and  to  foster  the  growth  of 
commercial  aviation  continues  unchanged. 
Indeed,  the  FAA  Administrator  refuses  even 
to  recognize  the  conflict. 

The  uncommitted  surplus  in  the  aviation 
trust  fund — now  over  $3,  billion — continues 
to  grow  while  safety  nAd  go  unmet.  The 
Administration's  response  is  to  use  the  sur- 
plus for  the  operation  of  the  FAA.  The 
budget  deficit  is  reduced  while  safety  takes 
second  place. 

Installation  of  such  vital  safety  facilities 
as  airport  control  towers  is  delayed,  as  it  has 
been  in  the  past.  I  think  the  Committee  will 
be  shocked  to  know  more  than  250  airports  in 
this  country  with  scheduled  passenger  serv- 
ice lack  control  towers. 

Our  efforts  in  research  and  development 
are  Inadequate.  A  NASA  study  showed  almost 
100  near  mld-alr  collisions  each  month  in 
the  U.S.  But.  by  the  PAA's  own  admission, 
an  operational  collision  avoidance  system  is 
at  least  ten  years  away. 

Without  outside  consultation,  the  FAA 
Administrator  decided  to  destroy  the  Avia- 
tion Safety  Reporting  System,  which  was 
providing  valuable  data  on  potentially  dan- 
gerous conditions  throughout  our  airspace 
system.  Only  the  unanimous  protests  of  the 
aviation  community  prevented  this  travesty 
of  safety. 

The  FAA's  regulatory  and  enforcement 
functions  continue  to  receive  criticism  from 
Congress,  the  National  Transportation  Safety 
Board  and  the  General  Accounting  Office, 
which  understandably  undermines  public 
confidence  in  the  agency. 

The  process  by  which  the  agency  certifies 
new  aircraft  designs  are  safe  continues  un- 
changed even  though  It  has  been  repeatedly 
criticized  for  20  years.  After  an  18-month 
study,  the  House  Committee  on  Government 
Operations  Issued  a  strong  Indictment  of 
the  FAA's  management  cf  aircraft  certifica- 
tion. The  Committee  found  "the  regulatory 
system  has  broken  down  and  now  falls  to 
assure  the  public  of  the  highest  degree  of 
safety.  The  PAA  has  thus  far  failed  to  resolve 
these  problems." 

The  Committee's  investlgaticn  disclosed 
two  fundamental  weaknesses  in  the  FAA. 
"First,  over  the  years,  the  FAA  has  become 
dangerously  oriented  to  the  needs  of  in- 
dustry management  at  the  expense  of  the 
traveling  public."  and  second,  "the  F'AA  needs 
to  create  a  more  coherent  system  to  apply  its 
limited  resources  to  all  phases  (of  certifica- 
tion) in  an  effective  manner." 

Even  as  we  sit  here  this  afternoon.  Mr. 
Chairman,  the  FAA  is  preparing  to  certificate 
new  airliners  with  only  two  crew  members  In 
the  cockpit  instead  of  three.  The  airline  in- 
dustry standard  for  more  than  a  decade  has 
been  a  fully  integrated  crew  of  three  In  the 
cockpit,  and  today  three-fourths  of  the  alr- 


June  26,  1980 


CONGRESSIONAL  RECORD— SENATE 


17277 


line  aircraft  In  the  U.S.  have  three  In  the 
cockpit. 

That  third  crew  member  provides  redund- 
ancy, the  extra  margin  of  safety  that  en- 
ables airliners  to  fly  through  increasingly 
crowded  skies  with  the  highest  level  of  safety. 
And  let  me  assure  you  our  skies  are  Indeed 
becoming  increasingly  crowded.  The  number 
cf  aircraft  in  the  U.S.  Is  expected  to  rise  by 
50  per  cent  to  over  300,000  by  1990,  and  the 
number  of  business  jets  is  estimated  to  in- 
crease from  2.S00  today  to  6,000  by  the  end  of 
the  decade.  The  airlines  carried  about  300 
million  passengers  last  year;  the  estimate  for 
1990  is  500  million,  an  increase  of  t«o-thlrds. 

Let  me  offer  just  one  example  of  how  the 
extra  margin  offered  by  the  third  crew  mem- 
ber In  the  cockpit  enhances  safety.  You  may 
not  be  aware  of  three  incidents  last  year 
when  captains  of  wide-bodied  aircraft  *'ith 
hundreds  of  passengers  collapsed  and  died  in 
flight.  In  each  instance  the  other  two  crew 
members  were  able  to  take  over  and  land  the 
aircraft  without  incident.  Try  to  imagine  the 
situation  if  there  had  been  only  two  in  the 
cockpit.  The  co-pilot  has  to  cope  with  tiie 
shock  of  seeing  his  superior  colleague  sud- 
denly dead  beside  him  and  also  fly  the  air- 
craft by  himself  to  a  safe  landing  without 
endangering  his  scores  of  passengers. 

Today  that  extra  margin  of  safety  is  threat- 
ened by  the  decision  of  some  aircraft  manu- 
facturers to  deviate  from  the  industry  stand- 
ard. Seeking  to  gain  an  advantage  in  the  in- 
tense battle  to  sell  aircraft,  they  are  offering 
the  dubious  prospect  of  slightly  lower  op- 
erating costs  by  having  only  two  crew  mem- 
bers in  the  cockpit.  These  manufacturers  are 
avidly  seeking  the  Carter  Administration's 
blessing,  and  the  FAA — still  ever  mindful  to 
the  economic  needs  of  Industry — is  preparing 
to  comply  with  the  manufacturers'  desires, 
as  it  has  many  times  in  the  past. 

The  Nation's  airline  pilots  view  the  move  to 
a  two-crew  cockpit  as  a  step  backward  taken 
solely  for  economic  reasons. 

We  firmly  believe  full  consideration  for  the 
highest  level  of  safety  requires  three  crew 
members  in  the  cockpit  In  all  future  air- 
liners. 

Therefore,  after  examining  the  record,  we 
raust  view  the  three  and  a  half  years  of  the 
Carter  Administration  as  a  failure  in  the  area 
of  air  safety.  We  Implore  this  Committee  to 
recognize  this  unfortunate  fact,  and  we  urge 
that  the  Democratic  Party  platform  you 
write  reflects  this  urgent  need  to  improve 
aviation  safety.  We  believe  a  commitment  to 
the  highest  level  of  safety  in  aviation  should 
be  part  of  the  Democratic  Party's  platform  in 
1980. 

While  safety  clearly  deserves  the  highest 
priority,  there  are  other  needs  in  the  airline 
industry  that  properly  should  be  addressed  in 
the  Democatlc  Party  platform.  Let  me  briefly 
describe  the  current  state  of  the  industry  and 
some  of  these  needs. 

STATE    OP   THE    INDTTSTRT 

Today,  the  airline  industry  Is  encountering 
strong  economic  turbulence.  We  are  obviously 
in  a  deepening  recession  which  means  the 
airline  Industry  can  expect  declining  profits 
and  little  or  no  growth  in  traffic. 

Most  of  our  larger  airlines  lost  money  in 
the  first  quarter,  and  most  carriers  have  al- 
ready exrerienced  tbe  declines  in  passenper 
traffic  that  characterize  a  recession.  At  the 
same  time,  inflation  continues  unabated, 
sparked  by  the  soaring  increases  In  the  price 
of  jet  fuel.  A  gallon  of  fuel  now  costs  almost 
one  dollar,  more  than  double  the  price  of 
just  a  year  ago. 

In  addition  to  enduring  a  recession  and 
sharply  rising  fuel  prices  the  alrUne  Industry 


has  had  to  grapple  with  economic  deregula- 
tion. Over  the  past  two  years,  deregulation 
has  created  as  many  problems  as  opportu- 
nities for  the  domestic  airline  industry.  It 
is  not  yet  clear  whether  deregulation  wlU  l>e 
of  net  benefit  to  the  airlines.  We  may  never 
know  because  other  factors  such  as  the  cur- 
rent recession  and  fuel  price  increases  make 
it  difficult  to  determine  the  Impact  of  de- 
regulation itself. 

A  similar  situation  exists  In  the  interna- 
tional aviation  arena.  For  the  past  three 
years,  the  United  States  government  has  pur- 
sued, where  possible,  a  policy  of  encouraging 
competition  with  foreign  governments  ana 
airlines.  In  some  instances  this  policy  has 
created  new  opportunities  for  our  airlines 
and  offered  them  greater  flexibility.  In  many 
cases,  however,  it  has  hurt  our  carriers  be- 
cause our  government  has  given  foreign  air- 
lines greater  access  to  U.S.  markets  without 
obtaining  commensurate  benefits  in  return. 
As  with  domestic  deregulation,  the  net  ben- 
efit of  our  international  aviation  policy  is 
still  unclear. 

While  the  future  of  the  airline  Industry 
in  the  next  two  years  is  shrouded  in  un- 
certainty and  economic  apprehension,  it  is 
somewhat  reassuring  to  report  that  most 
forecasts  expect  the  airline  Industry  and 
American  aviation  to  grow  substantlaUy  In 
the  next  decade. 

The  question  then  becomes  how  we  will 
pay  for  all  the  equipment  needed  to  support 
and  sustain  this  growth.  Our  equipment 
needs  include  not  only  billions  of  dollars 
for  new  aircraft  that  are  more  fuel-efficient 
and  quiet.  Ihey  also  Include  substantial  ex- 
penditures needed  to  improve  our  air  traffic 
control  system  so  it  will  be  able  to  handle 
more  aircraft  with  a  higher  level  of  safety 
than  in  recent  years. 

The  source  of  most  of  this  vast  amount  of 
money  will  be  airline  profits.  Unfortunately, 
the  record  of  the  airline  industry  offers  lit- 
tle encouragement  that  the  profits  in  the 
next  decade  will  be  enough  to  meet  our 
equipment  needs.  Therefore,  we  need  pro- 
visions in  the  Democratic  platform  that  will 
serve  to  improve  the  financial  health  of  the 
airlines.  These  measures  will  do  more  than 
benefit  airline  investors;  they  will  also  help 
preserve  the  jobs  of  hundreds  of  thousands 
of  airline  employees,  and  they  can  enhance 
safety  by  encouraging  Investment  In  new 
equipment  and  trained  personnel.  Just  as 
important  is  the  necessity  to  maintain  a 
healthy  commercial  aviation  system,  which 
is  essential  for  this  nation's  economic  wel- 
fare and  security. 

CAPTTAL    NEEDS 

As  I  just  mentioned,  the  airlines  will  have 
tremendous  requirements  for  capital  in  the 
coming  decade  to  finance  new  equipment. 
The  carriers  themselves  estimate  they  will 
need  no  less  than  $90  billion. 

As  they  struggle  to  raise  this  awesome 
amount  of  capital,  our  airlines — and  par- 
ticularly the  international  ones — look  with 
envy  at  their  foreign  competitors.  The  rea- 
son for  their  envy  is  that  our  government 
gives  low-cost  loans  to  make  it  easier  for 
foreign  airlines  to  buy  U.S.  aircraft.  Then 
those  foreign  carriers  use  their  new  air- 
craft to  compete  directly  against  U.S.  air- 
lines, which  do  not  receive  similar  financial 
assistance. 

We  recognize  the  need  for  government  as- 
sistance in  financing  aircraft  exports  to 
maintain  the  health  of  our  aerospace  indus- 
try. But  it  is  often  overlooked  that  there  are 
only  three  long-range  airline  transports 
made  today.  These  are  the  Boeing  747,  the 
Lockheed  L-lOll  and  the  McDcnnell  Douglas 


DC-lO.  And  they  are  aU  made  In  tbe  U.8. 
Thus,  an  unintended  result  of  otir  export 
financing  U  that  foreign  carriers  get  the  ben- 
efits of  the  latest  technology  and  tbe  highest 
fuel  efficiency  to  use  In  their  competlUve 
battles  with  our  airlines.  U.S.  cwTiers  %n 
frequently  stuck  with  older,  less-fuel-effl- 
clent  aircraft,  and  are  finding  it  difficult  to 
raise  the  capital  needed  to  buy  new  aircraft. 
Unlike  our  airlines,  most  foreign  carriers  are 
government  owned  and  enjoy  ready  access 
to  public  funds. 

We  believe  it  is  only  fair  for  the  VS.  gov- 
ernment to  provide  the  same  financing  as- 
sistance to  U.S.  international  alrUnes  as  It 
already  does  to  their  foreign  competitors. 
Low-cost  loans  to  cover  part  of  the  cost  of 
new  aircraft  are  one  method  of  providing 
such  assistance,  and  loan  guarantees  would 
be  another. 

There  are  also  other  fiscal  policiea  the 
federal  government  should  adopt  to  assist 
all  U.S.  airlines  in  raising  the  vast  amounts 
of  capital  that  will  be  needed.  Examples 
include  faster  depreciation  of  aircraft  and 
making  tax  credits  refundable.  In  view  of 
the  airlines'  capital  needs,  we  urge  the  Com- 
mittee to  include  in  the  platform  provisions 
that  will  enable  our  carriers  to  meet  these 
needs. 

TUB* 

All  of  us  in  the  airline  industry  are  f»Uly 
aware  of  the  need  to  conserve  fuel.  Airlines 
and  pilots  have  already  taken  a  variety  of 
steps  on  the  ground  and  In  the  air  toward 
that  end. 

The  only  thing  we  ask  is  that  the  govern- 
ment not  discriminate  against  us  by  giving 
priorities  for  fuel  to  other  modes  of  transpor- 
tation. It  is  often  overlooked  that  the  airlines 
carry  far  more  intercity  passengers  than  any 
other  mode  of  public  transportation.  There- 
fore, it  is  short-sighted  and  unfair  to  give  a 
priority  for  fuel  to  a  competing  mode  of 
transportation.  We  are  not  asking  for  special 
consideration,  only  fair  treatment. 

In  summary,  Mr.  Chairman  and  members 
of  the  Committee,  ALPA  recommends  the 
following  specific  proposals  for  Inclusion  In 
the  1980  Democratic  Party  platform: 

1.  End  the  PAA's  mandate  to  promote  com- 
mercial aviation. 

2.  Improve  the  quality  of  the  PAA's  super- 
vision of  the  airline  Industry  so  that  fair, 
enlightened  and  effective  regulation  leads  to 
greater  safety. 

3.  Open  the  aircraft  certification  process 
to  make  full  use  of  the  expertise  of  all  qual- 
ified persons  before  an  airline  transport  en- 
ters passenger  service. 

4.  Recognize  the  need  for  three  crew  mem- 
ters  passenger  service. 

transports  to  ensure  the  highest  levrt  of 
safety. 

5.  Increase  our  efforts  In  aviation  research 
and  development. 

6.  Dtvelop  an  effective  collision  avoidance 
system  as  soon  as  possible. 

7.  Stop  the  current  practice  of  limiting 
spending  from  the  aviation  tnist  fund. 

8.  Increase  spending  from  the  trust  fund 
so  that  long-overdue  facilities  and  equip- 
ment to  enhance  safety  are  InstaUed. 

9.  Assist  the  airlines  in  every  way  possible 
to  raise  the  capital  they  wlU  need  in  the 
coming  decade. 

10.  Ensure  that  the  airline  Industry  U 
treated  fairly  with  other  modes  of  transpor- 
tation If  it  is  ever  necessary  to  allocate  fuel. 

On  behalf  of  the  33,000  members  of  ALPA, 
I  thank  you  for  hearing  us.  By  acting  on  the 
recommendations  I  have  offered  today,  you 
wUl  be  making  a  valuable  contribution  to 
the  safety  and  health  of  our  vital  alrUne 
Indus  try  .4 
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FEDERAL  LANDS  FOR  ENERGY  DE- 
VELOPMENT 

•  Mr.  JACKSON.  Mr.  President,  on 
May  20,  I  placed  in  the  Record  an  ex- 
change of  correspondence  between  my- 
self and  the  Secretary  of  the  Interior, 
Cecil  D.  Andrus,  regarding  access  to 
Federal  lands  for  energy  mineral  devel- 
opment. The  letters  are  found  begin- 
ning on  page  11755.  A  series  of  en- 
closures which  accompanied  Secretary 
Andrus's  letter  were  inadvertently 
omitted. 

I.  therefore,  ask  that  these  enclosures 
be  printed  in  the  Record. 

The  material  follows: 

ENCLOSURE  1 


Calendar  year- 


Question 


1977        1978 


1979 


1.  How  many  applications  (or  a 

permit  to  drill  (APD's)  a  well 

on  Federal  and  Indian  lands 

were  received? 3,674      4,056        3,879 

2a.  How  many  of  the  APD's  were 

approved? 2,568      3,025       2.713 

2b.  How  many  of  these  APD's  were 

approved  with  modihcatjon?..        676         528  506 

2c.  How  many  of  these  APD's  were 

rejected? 150         261  363 

3.  How  many  of  these  APO's  were 

awaiting  linal  action  at  the 

end  of  the  year? 280         239  291 

6.  How  many  new  wells  actually 

were  commenced  during  the 

year?., 2,606      2,700        2,577 

7a.  Of  the  wells  actually  com- 
menced, how  many  were  ex- 
ploratory lesls?__, 477  512  430 

7b.  Of    the    wells    actually    coin- 

menced,  how  many  were  de- 

»elopmenl\»eJls7.._ 2,129      2,188       2,147 


Enclosure  2 

November  15,  1976. 
Mr.  John  E.  Wey, 
Buttes  Resources  Co., 
Denver,  Colo. 

Oeab  M».  Wet;  Tbanic  you  for  your  recent 
letter  concerning  Notice  to  Lessees  and  Op- 
erators (NTL-6)  which  relates  to  the  ap- 
proval of  oil  and  gas  operations  on  Federal 
auid  Indian  leases,  'you  advise  that  as  of 
October  8,  1976,  Buttes  Resources  had  not 
received  approval  for  three  proposed  wells 
on  Federal  leases  which  were  submitted  for 
consideration  by  the  Conservation  Division 
on  July  12.  1976.  It  is  alleged  that  NTL-6  is 
the  primary  reason  for  this  delay. 

Enclosed  is  an  In-depth  discussion  which 
we  believe  might  prove  beneficial  to  your 
understanding  of  the  total  situation  in  re- 
Sjject  to  the  circumstances  which  led  to  the 
Issuance  of  NTT,-6. 

Keeping  in  mind  the  discussion  provided 
by  the  enclosure,  we  would  like  to  explore 
the  circumstances  which  are  pertinent  to 
the  applications  for  a  permit  to  drlU  the 
three  wells  in  question.  You  state  that 
Buttes  had  been  awaiting  the  approval  of 
these  applications  for  a  period  of  87  days 
at  the  time  of  your  Inquiry. 

According  to  the  documented  records  of 
this  Division,  Buttes'  Initial  submittal  in 
regard  to  these  wells  was  received  on  July 
14,  1976,  and  was  in  the  form  of  one  copy 
each  of  three  topographic  maps  showing  the 
preferred  location  of  Its  Murjo  Federal  1-28 
EMon  Federal  1-17,  and  Marathon  Federal 
1-32  wells.  These  were  not  applications  for 
a  permit  to  drill  but  merely  the  required 
advance  submittal  which  permits  a  prelim- 
inary environmental  review  to  take  place 
prior  to  an  operator  expending  time  and 
money  to  survey  and  stake  a  location  and 


the  access  road.  Absent  such  a  review,  it 
may  be  necessary  during  the  onslte  Inspec- 
tion to  alter  the  location  of  the  well  pad 
or  road. 

NTL-6  requires  that  an  operator  submit 
a  copy  of  such  maps  to  the  appropriate  field 
offices  of  both  this  Division  and  BLM.  Some 
oijerators  follow  the  practice  of  submitting 
both  copies  to  this  Division  and  we  in  turn 
send  one  copy  to  BLM. 

Although  not  required  of  us.  we  did  check 
with  Buttes,  and  after  having  ascertained 
that  it  had  not  furnished  a  copy  of  these 
maps  to  BLM,  we  did  request  Buttes  to  fur- 
nish another  set  of  these  maps. 

Absent  that  inquiry,  Buttes  might  very 
well  have  suffered  a  delay  in  obtaining  the 
preliminary  clearance.  In  regard  to  these 
preliminary  clearances,  NTL-6  provides  that 
an  operator,  who  is  not  advised  to  the 
contrary  within  15  days  following  submit- 
tal of  the  topographic  maps,  may  proceed 
on  the  basis  that  there  is  no  major  objection 
to  the  staking  of  the  proposed  well  location. 

However,  despite  the  fact  that  Buttes 
failed  to  first  submit  maps  to  BLM,  clear- 
ance to  proceed  with  staking  was  orally 
given  on  July  22,  or  11  days  following  the 
date  on  which  Buttes  first  mailed  the  top- 
ographic maps  to  this  Division. 

There  then  followed  a  period  of  28  days 
before  the  first  of  the  applications  for  per- 
mit to  drill  one  of  these  wells  was  received 
by  this  Division. 

NTL-6  clearly  commits  the  involved  Fed- 
eral agencies  to  make  every  effort  to  process 
applications  and,  if  not  a  major  Federal 
action,  to  grant  approval  within  30  days  or 
to  advise  the  operator  of  the  reason  (s)  for 
further  delay. 

However,  that  time  frame  was  predicated 
on  the  basis  that  a  comolete  application  in 
all  respects  had  been  received. 

Therefore,  In  those  Instances  where  an 
operator  chooses  of  Its  own  volition  to  ignore 
the  requirements  of  NTL-6  or  falls  to  In- 
clude other  necessary  documents  as  may  be 
required  (e.g.,  a  designation  of  operator,  an 
approved  assignment  of  operating  rights, 
evidence  of  acceptable  surety,  approval  of 
non-standard  location),  it  can  not  reason- 
ably expect  that  the  application  will  be 
acted  upon  within  30  days. 

The  applications  for  a  permit  to  drill  the 
Mur'o.  Eason,  and  Marathon  Federal  wells 
were  received  by  this  Division  on  August 
19,  September  7,  and  August  24,  1976, 
respectively. 

In  every  case,  the  applications  were 
incomplete,  both  from  the  standpoint  of 
compliance  with  NTL-6  and  the  failure  to 
submit  other  required  documents. 

On  August  20,  the  day  following  receipt 
of  the  application  for  the  Murjo  well,  Buttes 
was  requested  In  writing  to  furnish  Infor- 
mation required  by  NTL-6  In  regard  to 
subsurface  fresh  'water  zones,  grade (s)  of 
casing  to  be  utilized,  the  source  of  water 


and  construction  material,  and  a  well  site 
layout  plat. 

A  designation  of  operator  was  received 
from  Murjo  Oil  Company  on  Septeniber  4. 
and  the  additional  information  requested 
by  our  August  20  letter  was  received  on 
September  17. 

The  proposed  location  aiid  access  road 
were  Inspected  on  September  20,  and  the 
required  environmental  analysis  was  writ- 
ten on  September  22.  BLM's  surface  clear- 
ance report,  including  its  recommendations 
In  regard  to  surface  protection  and  reha- 
bilitation requirements,  was  received  on 
October  6. 

At  last  report,  an  acceptable  bond  had 
jiot  been  provided,  and  the  application, 
although  now  perfected  except  for  the 
'lK>nd,  remains  unapproved. 
'  On  the  day  following  receipt  of  the 
'application  for  the  Marathon  well  (August 
25),  Buttes  was  requested  In  writing  to 
supplement  the  application  by  supplying 
information  reqtiired  by  NTL-6  with  re- 
spect to  subsurface  fresh  water  zones, 
grade  IS)  of  casing,  source  of  water  and 
construction  material,  more  details  con- 
■cemlng  the  well  pad,  and  additional  data 
concerning  its  plans  for  surface  restoration. 

The  requested  information  was  received 
on  September  2  and  transmitted  to  BLM  on 
that  same  date.  The  designation  of  operator 
from  Marathon  Oil  Company  was  received 
on  September  17. 

The  proposed  location  and  access  road  were 
Inspected  on  September  20,  and  the  required 
environmental  analysis  was  virrltten  on  Sep- 
tember 22.  We  received  BLM's  surface  clear- 
ance report  on  October  4  and  approved  the 
application  on  October  7. 

On  September  7,  the  date  on  which  we 
received  the  application  to  drill  the  Eason 
well,  Buttes  was  requested  by  telephone  to 
furnish  information  as  required  by  NTL-6 
In  regard  to  the  source  of  Its  construction 
material  for  this  well. 

A  designation  of  operator  was  received 
from  Eason  Oil  Company  on  September  9, 
and  the  additional  Information  requested 
on  September  7  was  received  on  September 
16.  The  proposed  location  and  access  road 
were  inspected  on  September  20  and  the 
required  environmental  analysis  was  com- 
pleted on  September  22. 

We  received  BLM's  surface  clearance  report 
on  October  4  and  the  application  was 
approved  on  October  8. 

As  can  be  seen  from  the  record,  Buttes 
did  not  perfect  Its  applications  to  drill  the 
Eason  and  Majrathon  Federal  wells  unt'l 
September  16  and  17,  respectively,  and  had 
yet  to  perfect  the  application  for  the  Murjo 
Federal  well  at  last  report. 

Nevertheless,  If  one  examines  the  record 
In  detail  from  July  12  through  October  8. 
it  clearly  shows  the  following  number  of 
days  to  complete  certain  actions  to  be  as 
follows: 


Surface 
clearance 

Filint  of 
APO 

Notice  of 

additional 

daU 

Receipt  of 

additional 

data 

Total 

Well 

of  APO 

GS/BLM 

Buttes 

Murjo 

Eason 

Marathon 

11 
11 
U 

28 

47  „ 
33 

1 

i" 

28 

*         9 

23 

■21 

22 

>20 

33 
33 
32 

56 
56 

'  Assumes  this  APD  would  have  been  approved  by  Oct.  8  if  the  bond  had  been  timely  filed 
'  This  APO  was  approved  on  Oct.  7. 


Based  on  the  above  analysis,  we  would 
submit  that  the  majority  of  the  delay  is 
not  occasioned  by  the  requirements  of  NTL-6 
but  by  the  failure  of  Buttes  to  timely  com- 
ply therewith,  and  to  submit  other  docu- 
ments which  are  required  for  our  considera- 
tion of  an  application. 

In  summary,  we  recognize  that  the  pro- 
cedures which  have  been  adopted  to  Imple- 


ment NEPA,  CEQ  guidelines,  departmental 
directives,  and  Secretarial  Order  No.  2948  to 
cause  delays  in  the  approval  process  and  oc- 
casion the  generation  of  additional  costly 
paperwork  which  serves  our  needs  and  not 
those  of  industry. 

Moreover,  we  understand  that  Industry, 
long  accustomed  to  receiving  approval  of  its 
applications  in   a  matter  of  a  few  days  of 
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the  most,  wotild  find  it  extremely  difflctilt  to 
accept  these  new  circumstances  unless  it  can 
be  shown  that  a  real  need  exists  in  that  re- 
gard. Thus,  we  have  attempted  to  explain 
the  rationale  for  these  requirements  in  some 
detail. 

As  with  industry,  compliance  with  NEPA 
and  the  resultant  directives  have  Impacted 
heavily  on  the  field  offices  of  this  Division 
and  those  of  BLM  from  the  standpoint  of 
man-hour  requirements,  additional  paper- 
work, and  Increased  costs. 

In  certain  Instances,  the  sheer  magnitude 
of  the  application  being  processed  by  several 
of  our  District  Offices  have  simply  inun- 
dated the  available  staff.  We  have  made  con- 
siderable progress  in  obtaining  additional 
personnel  and  in  perfecting  our  cooperative 
procedures  with  BLM  and  other  agencies. 

However.  Industry  can  significantly  as- 
sist us  in  preventing  unnecessarily  long  de- 
lays In  the  approval  process  by  the  submit- 
tal of  perfected  applications  which  comply 
fully  with  the  applicable  lease  terms,  regu- 
lations, and  the  Instructions  of  our  Oil  and 
Oas  Supervisors. 

As  with  all  outstanding  NTL's,  NTL-6  will 
undergo  periodic  reviews  and  will  be  revised 
as  necessary.  However,  before  undertaking 
the  review  of  any  NTL,  a  period  of  time  In 
which  to  gain  practical  experience  In  its 
Implementation  must  be  provided  in  order 
that  a  subjective  analysis  can  be  made. 

NTL-6  has  now  been  in  effect  for  a  period 
of  about  5  months,  and  It  Is  our  Intent  to 
request  BLM  to  confer  with  tos  shortly  In 
regard  to  whether  practical  application  of 
NTL-6  has  demonstrated  a  need  for  more 
w  less  Information  than  that  now  required. 
Sincerely  yours, 

Robert  P.  Evans, 
Acting  Chief,  Conservation  Diviaion. 

EInclosure. 

!  StnCMABT  DlSCTTSSION  OF  CIRCUMSTANCES 

Leading  to  tbk  Issuance  of  NTL-6 

The  National  Environmental  Policy  Act  of 
1969  (NEPA)  Is  the  primary  force  behind 
NTL-6  for  it  is  the  basis  of  all  subsequent 
actions  taken  by  the  Department  of  the  In- 
terior In  regard  to  environmental  protection. 

Section  102  of  that  Act  authorized  and 
directed  that  "(1)  the  policies,  regulations, 
and  public  laws  of  the  United  States  shall 
be  Interpreted  and  administered  in  accord- 
ance with  the  policies  set  forth  in  this  Act, 
and  (2)  all  agencies  of  the  Federal  Govern- 
ment shall— (A)  utilize  a  systematic,  inter- 
disciplinary approach  which  will  Insure  the 
integrated  use  of  natural  and  social  sciences 
and  the  environmental  design  arts  in  deci- 
slonmaklng  which  may  have  an  Impact  on 
man's  environment;  (b)  Identify  and  develop 
methods  and  procedures  •  •  •  which  will 
Insure  that  presently  unquantlfied  environ- 
mental amenities  and  values  may  be  given 
Vproprlate  consideration  In  decisionmak- 
ing along  with  economic  and  technical  con- 
siderations •   •   •." 

When  the  Council  for  Environmental 
Quauty  (CEQ)  Issued  Its  guidelines  In  April 
of  1971  for  implementing  NEPA,  it  included 
among  those  actions  as  possibly  requiring  an 
environmental  impact  statement  those  proj- 
ects and  continuing  activities  Involving  a 
Federal  lease,  permit,  license,  certificate,  or 
other  entitlement  for  use. 

In  October  of  1971,  the  Department  of  the 
Interior  issued  Its  directives  to  Implement 
NEPA  and  the  CEQ  guidelines. 

Briefiy  stated,  these  directives  required 
that  activities  Involving  Federal  leases,  per- 
mits, licenses,  certificates,  or  other  entitle- 
ments for  use  be  assessed  as  to  their  impact 
on  the   human   environment   to  determine 


whether  approval  thereof  would  constitute 
a  "major"  Federal  action  thereby  necessitat- 
ing the  preparation  of  an  environmental  im- 
pact statement  as  directed  by  Section  102 
(2)  (C)   of  NEPA. 

In  response  to  the  foregoing,  the  Geo- 
logical Survey  Oist  proposed  on  November  19. 
1971,  at  the  direction  of  the  Under  Secre- 
tary, that  it  would  take  no  action  or  any 
application  for  a  i>ermlt  to  drill  an  explora- 
tory oil  and  gas  test  on  a  Federal  lease  for  a 
period  of  30  days  during  which  time  com- 
ments and  suggestions  on  the  proposal  would 
be  received  from  the  public  as  well  as  con- 
cerned Federal  and  State  agencies. 

On  March  11,  1972,  the  Geological  Survey 
issued  its  directives  (616  SM  2)  which  were 
based  on  those  issued  by  the  Department 
and  the  CEQ,  and  which  stated  that  appli- 
cations for  p>ermlt  to  drill  exploratory  oil 
and  gas  wells  on  Federal  leases  may  require 
the  preparation  of  an  Impact  statement 
whereas  applications  to  drill  development 
wells  or  to  conduct  secondary  recovery  or 
pressure  maintenance  projects  on  Federal 
leases  would  not  generally  require  an  impact 
statement.  On  April  28,  1972.  the  proposal 
to  take  no  action  on  applications  to  drill 
exploratory  wells  for  a  30-day  period  was 
rescinded. 

In  general,  the  requirements  of  NEPA,  as 
Interpreted  by  the  CEQ  guidelines  and  De- 
partment of  the  Interior  directives,  require 
officials  of  the  Conservation  Division  who 
have  approval  authority,  i.e..  District  E^ngi- 
neers  and  Area  Oil  and  Gas  Supervisors,  to 
assess  and  quantify  the  probable  magnitude 
of  the  environmental  effects  which  likely 
will  result  from  a  proposed  operation  if 
approval  is  granted. 

Based  on  that  analysis,  the  approving  offi- 
cial must  then  determine  whether  his 
approval  of  the  proposed  operation  would  be 
a  "major"  Federal  action.  If  it  is  concluded 
that  it  would  not  be,  he  may  then  approve 
the  application. 

Otherwise,  the  decision  to  approve  or  dis- 
approve may  only  be  made  at  a  higher  level 
after  an  environmental  impact  statement 
has  been  prepared  and  is  available  as  a  basis 
for  that  decision.  To  this  point,  only  one 
such  impact  statement  has  been  prepared 
for  Federal  onshore  oil  and  gas  operations, 
and  a  second  one  has  been  recommended. 

In  order  to  provide  guidance  to  our  field 
personnel  in  carrying  out  these  directives, 
they  were  Instructed  in  May  of  1972,  to  re- 
quire that  operators  submit  a  12-point  sur- 
face use  plan  with  any  future  application 
for  a  permit  to  drill  an  exploratory  well  on 
a  Federal  lease.  Moreover,  they  were  In- 
structed to  make  an  onslte  inspection  of 
these  proposed  locations. 

It  was  believed  that  the  information  gained 
from  the  surface  use  plan  and  the  entire 
inspection,  together  with  the  approving  offi- 
cial's knowledge  of  the  various  technical 
aspects  of  the  contemplated  operation, 
would  enable  him  to  prepare  an  environ- 
mental analysis  which  is  to  be  the  basis  for 
his  decision  as  to  whether  or  not  his  approval 
would  constitute  a  major  Federal  action. 
Subsequently,  these  Instructions  were  modi- 
fied because  of  court  decisions  to  Include  ex- 
ploratory wells  on  Indian  leases  and  revised 
to  require  the  same  procedtire  for  all  devel- 
opment of  wells  In  order  to  fully  comply  with 
departmental  directives. 

In  October  of  1972,  the  Secretary  of  the 
Interior  issued  Secretarial  Order  No.  2948  de- 
fining the  roles  and  attendant  responsibil- 
ities of  the  Geological  Survey  and  the  Bureau 
of  Land  Management  in  the  administration 
of  the  Department  of  the  Interior's  onshore 
mineral  leasing  and  operating  actl'vltles.  This 
Order  places  considerable  emphasis  on  the 


protection  of  tbe  environment  and  stat«« 
that  "The  Geological  Survey,  before  approv- 
ing exploration  •  •  •  plans,  drilling  permits, 
oil,  gas,  •  •  •  field  development  plans,  or 
plans  for  the  abandonment  of  wells  or  oper- 
ations, consults  with  the  Bureau  of  Land 
Management  on  the  adequacy  of  the  surface 
use,  environmental  protection,  and  reclama- 
tion aspects  of  the  plans  and  will  not  grant 
approval  If  Inconsistent  with  BLM's  recom- 
mendations without  further  discussions  wltb 
BLM." 

The  Secretarial  Order,  wblle  resulting  in 
the  Interdisciplinary  approach  mandated  by 
NEPA  In  the  evaluation  of  the  environmen- 
tal impact  of  proposed  operations,  did  not 
provide  the  necessary  specificity  to  insure 
its  orderly  Implementation  at  the  field  level. 
As  a  result,  many  conlUcts  between  per- 
sonnel of  this  Division  and  their  counter- 
parts In  BLM  arose  because  of  differing  In- 
terpretations as  to  the  responsibilities  of 
each  agency.  Therefore,  it  became  necessary 
for  the  Geological  Survey  and  the  Bureau  of 
Land  Management  to  enter  Into  a  coopera- 
tive agreement  at  the  agency  level  wber«ln 
the  roles  and  responsiblUties  of  the  two 
agencies  in  processing  applications  were 
spelled  out  in  considerable  detail.  This  agree- 
ment was  executed  in  November  of  1974  and. 
with  minor  modifications,  was  reaffirmed  In 
August  of  1975. 

In  order  to  be  able  to  assess  both  tbe 
technical  and  environmental  aspects  of  a 
projjosed  operation,  it  is  Incumbent  on  the 
involved  personnel  of  the  Conservation  Di- 
vision and  the  Bureau  of  Land  Management 
that  they  possess  the  necessary  data  on  which 
to  make  informed  decisions.  This  can  be 
accomplished  In  several  ways.  l.e.,  (1)  the 
agencies  can  collect  all  of  the  data  which  la 
required  for  these  assessments  following  the 
receipt  of  an  operator's  application  for  per- 
mit to  conduct  operations,  or  (2)  the  agen- 
cies can  maintain  certain  baseline  data  for 
the  various  areas  over  their  jurisdiction  and 
require  o'cerators  to  furnish  supplemental 
data,  which  is  site  specific  to  the  operations 
proposed  by  their  applications,  or  (3)  the 
operators  can  be  required  to  submit  all 
necessary  data  for  these  assessments. 

In  considering  these  three  options,  the 
first  was  dismissed  as  being  too  time  con- 
suming and  the  third  by  reason  of  the  fact 
that  It  would  be  too  burdensome  on  the 
operators.  Thus,  Option  2,  wherein  tbe  re- 
sponsibility for  data  collection  Is  shared  with 
the  operators,  was  selected. 

The  Secretarial  Order  and  the  implement- 
ing cooperative  procedures  agreement  both 
recognize  that  Instructions  to  lessees  and 
operators  In  regard  to  operational  matters 
are  to  be  Issued  only  by  representatives  of 
this  Division,  except  in  the  instance  of  an 
extreme  emergency.  It  then  follows  that  in- 
structions to  operators  for  the  purpose  of 
implementing  ciptlon  2  could  only  be  Issued 
by  this  Division.  However,  it  was  also  clear 
that  those  instructions  would  have  to  require 
that  operators  furnish  that  Information 
which  Is  necessary  to  assist  BLM  In  carrying 
out  Its  responsibility  to  assess  proposed  op- 
erating plans  from  the  standpoint  of  their 
adequacy  in  regard  to  surface  use,  environ- 
mental protection,  and  reclamation.  The  in- 
structions developed  in  this  regard  wet«  Is- 
sued to  lessees  and  operators  as  NTlt-6. 

The  Conservation  Division,  both  here  and 
in  the  field,  worked  closely  with  Its  BLM 
counterparts  In  developing  tbe  data  require- 
ments now  imposed  by  NTL-6.  Moreover,  a 
proposed  NTL-6  was  published  In  the  Fed- 
eral Register  for  public  comment  before  tbe 
final  version  was  issued  effective  June  1, 
1976.  As  you  are  aware,  considerable  crltl- 
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clstn  wms  received  from  tbe  oil  Indtistry  in 
regard  to  the  Initial  proposal,  and  certain 
modifications  were  made  as  a  result  of  those 
comments.  However,  no  data  requirements 
which  were  considered  necessary  to  the 
proper  analysis  of  a  proposed  operation  un- 
der Option  3  were  eliminated. 

It  was  our  intent  in  issuing  NTL-6  that 
there  would  be  nationwide  uniformity  In  the 
manner  by  which  we  would  consider  ap- 
plications to  conduct  operations.  It  was  also 
our  Intent  that  the  industry,  being  fully  in- 
formed as  to  our  procedures  and  require- 
ments in  this  regard,  would  be  in  a  position 
to  better  plan  their  future  operations. 


ENCLOSURE  3 
U.S.  RESERVES  AND  RESOURCES  OF  CRUDE  OIL  AND  NATURAL  GAS 


Oil 

Gas 

Total 
(iHNion 
barreb)> 

Percent 
onshore  > 

Percent 
Federal 
onshore ■ 

Total 
(trillion 
cubic  feet)  > 

Percent 
onshore ' 

i£i 

34.2S0 

27.736 
50-127 

90.6 

89.2 
68.3 

3.7 

3.6 

7.5 

237. 132 

201.6 
322-655 

84.8 

66.5 
77.9 

6  I 

Indicated  reserves  and  inferred  re- 
sources^  

U  ndiscovered  recoverable  resources. 

6.1 
7.5 

I  Computed  from  U.S.  Department  of  the  Inte'ior.  Geological  Survey.  "Geoloeical  Estimates  ol  Undiscovered  RecoverabI;  Oil 
and  Gas  Resources  in  the  United  States."  Geotogicl  Survey  Circular  No.  725.  1975.  pp.  4  and  28-31.  Percentages  were  computed 
using  the  statistical  mean  of  range  estimates. 

'  Computed  from  U.S.  Department  of  the  Interior  news  release.  "USGS  Release  Revised  U.S.  Oil  and  Gas  Resource  Estimates," 
Mar  26,  1974.  Computed  using  the  midpoint  of  range  estimates. 


ENCLOSURE  4 
TABLE  B.  L— AVAILABILITY  OF  FEDERAL  ONSHORE  LAND  FOR  DEVELOPMENT  OF  FOSSIL  FUEL  AND  FERTILIZER  MINERALS:  STATUS  IN  197S> 

(Millions  of  acres) 


Desifnated  use 

Formally  closed 

Per- 
Acres        cent 

Highly  restricted 

Per- 

Acres        cent 

Moderate  or 
slight  restriction 

Per- 
Aoes         cent 

Designated  use 

Formally  closed 

Per- 
Acres        cent 

Highly  restricted 

Per- 
Acres        cent 

Moderate  or 
slight  restriction 

Pec- 
Acres         cent 

Military 

Indian  (nonreservation) 

22.9 

.9 

24.6 

1.4 

(?) 

1.9 

(?) 

2.8 

.1 
3.0 

.2 

.T 
(?) 







.... 

Petroleum  and  oil  shale  reserves 

Geothermal . .  

Surface  occupancy 

Statewide  withdrawals 

....      23.9 
"I."'"5.'4" 

2.9 
....... 

3.7 
l.l 
.5 

0.5 
.1 
.1 

0.1 

.......... 

104.6 
136.9 

0 

National  parks,  etc 

National  recreation  areas 

0.2 
29.T 

15.2 

0 

1.?. 
1.8  . 

0.4 
22.8 

"si'i' 

0 

'5.2 
2.8 

'i'6 

.1 

Historic  and  archeotogic 

Forest  Service  general . 

12  7 

Fish  and  wildlife 

BLM  general             

.6 

.1 

16  6 

Endangeied  species 

National  forest  wilderness        . 

Subtotal  non-ANCSA 

Alaska  Native  selections          . 

....      96.4 

11.7 

81.4 

9.9 

374.1 

45  4 

National  forest  wilderness  study 

National  forest  roadless 

49.2 

6.0 
4.7 
8.7 
7.9 

30.8 
16.4 

3  7 

BLM  roadless. 

.1 
.1 

0 
0 

2.0 

.9 

7.6 

......... 

=  15.2 

.9" 

.2 
.1  . 
.9 

1.8 
...... 

Alaska  State  selections 

39.1 





2  0 

Wild  and  scenic  rivers 

ANCSA  d  1 

ANCSA  d-2 

71.4 

65.0 

Irrigation  projects 

Stockraising  and  agricultural 

Water  supply  and  control 

7.T" 

.T 

SubtobI  ANCSA 

....    224.7 

27.3 

47.2 

5  7 

Powersites 

Tow 

Pipeline  corridofs 

EROAandTVA            

5.3 
2.1 

.6 
.3 

....    321.1 

39.0 

81.4 

9.9 

421.3 

51.1 

>  The  Alaska  situaticn  was  changed  in  late  1978  by  major  new  exceutive  withdrawals  that  resulted 
in  no  increase  (over  prior  ANCSA  withdrawals  noted  in  this  table)  in  the  land  formally  closed  to 
development  at  the  fossil  fuel  and  fertilizer  minerals.  See  section  0  of  this  appendix. 


'90  overlaps  stricter  AN(SA  withdrawals  and  is  not  included  in  totals. 


ENCXosuaE  5 
(Btireau  of  Land  Management) 

Depabtment  Releases  Result  of  BLM's 
Withdrawal  Review  Inventost 

Results  of  an  inventory  of  public  land 
withdrawals,  required  by  the  Federal  Land 
Policy  and  Management  Act,  were  announced 
today  by  the  Department  of  the  Interiors' 
Bureau  of  Land  Management  (BLM).  The 
Inventory  Is  the  first  step  in  a  comprehen- 
sive withdrawal  review  that  will  be  made  by 
the  Bureau  over  tbe  next  several  years. 

BLM  Director  Frank  Gregg  said  the  with- 
drawal process  provides  a  means  of  closing 
specific  tracts  of  public  land  to  certain  kinds 
of  use  that  might  otherwise  be  allowed.  Tbe 
purpose  of  making  a  withdrawal  is  to  protect 
tbe  public  interest  or  specific  resource  values. 
For  example,  the  withdrawal  of  land  in- 
tended for  a  future  reservoir  site  might  be 
made  to  prevent  persons  from  establishing 
any  kind  of  claim  that  would  have  to  be 
"brought  out"  before  the  land  could  be 
flooded.  Withdrawals  might  also  be  made  to 
protect  the  scientific  values  associated  with 
an  archaeological  site.  A  common  reason  for 
making  withdrawals  is  to  close  certain  tracts 
to  mining  under  the  General  Mining  Law  of 
1872. 

The  present  Inventory  covers  certain  lands 
under  the  Jurisdiction  of  the  Bureau  of  Land 
Management,  the  Department  of  Defense, 
the  Water  and  Power  Resources  Service,  the 
Department  of  Energy,  the  U.S.  Forest  Serv- 
ice, the  Nuclear  Regulatory  Conunission.  the 
National  Park  Service  and  other  Federal 
agencies.  It  covered  lands  in  Arizona,  Cali- 
fornia,  Colorado,   Idaho,   Montana,   Nevada, 


New  Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

In  announcing  the  results  of  the  Inventory 
Gregg  said,  "Many  of  the  withdrawals  we  are 
examining  date  back  to  the  turn  of  the 
century.  In  a  significant  number  of  cases 
their  cancellation  is  long  overdue.  Because 
the  mining  law  was  premised  on  the  assump- 
tion that  mineral  development  was  the 
highest  and  best  use  of  every  tract  of  public 
land,  withdrawal  authority  was  needed  to 
protect  important  values  from  mining  ac- 
tivity. But  through  the  years  the  tendency 
was  for  the  withdrawal  to  remain  in  force 
long  after  the  need  for  it  has  passed." 

"Today  with  our  growing  energy  crisis  there 
Is  a  need  to  make  as  muoh  land  as  possible 
available  for  mineral  development.  In  making 
the  review,  our  first  concern  will  be  to  look  at 
withdrawals  in  high  conflict  areas  and  those 
having  high  potential  for  energy  develop- 
ment. Those  withdrawals  lying  within  the 
overthrust  belt  along  the  west  slope  of  tbe 
Rocky  Mountains  are  one  example.  We  will 
protect  the  public  Interest  by  continuing 
those  withdrawals  in  areas  with  other,  high 
resource  values." 

In  recent  years  withdrawals  of  lands  from 
mining  and  mineral  leasing  have  become  con- 
troversial. Mining  interests  claim  that  large 
withdrawals  of  public  land  have  threatened 
the  Nation  with  increased  mineral  shortages 
Including  shortages  of  oil  and  gas.  On  the 
other  hand,  environmental  groups  say  that 
the  withdrawal  authority  has  been  one  effec- 
tive legal  tcol  available  by  the  government  to 
protect  environmental  anrl  aesthetic  values. 

The  Inventory  shows  that  out  of  the  67.9 
million  acres  virttbdrawn,  about  54.2  million 


acres  are  closed  to  mining  under  tbe  General 
Mining  Law  of  1872  and  18.9  mlllicn  acres  are 
closed  to  leasing  under  the  Mineral  Leasing 
Act  of  1920.  Some  of  the  withdrawals  cover 
both  mineral  location  and  mineral  leasing. 

The  Inventory  includes  7.911  separate  with- 
drawals. California  with  1,671  had  the  largest 
number  and  Nevada  with  294  had  the  fewest. 
Oregon  had  the  second  largest  number  of 
withdrawals  (1.418)  but  also  bad  next  to  tbe 
lowest  number  of  acres  (1.073.070)  with- 
drawn. The  State  of  Washington  bad  the  least 
amount  of  land  withdrawn  with  622.999  acres 
Wyoming  with  14,980.676  acres  and  Utah  with 
1 1 ,496,575  rank  first  and  second  in  the  amount 
of  public  land  under  withdrawal. 

The  Bureau  of  Land  Management  with  37.1 
million  acres  has  more  land  under  with- 
drawal than  any  other  Federal  agency.  Major 
BLM  withdrawals  include  "classifications" 
made  under  the  Classification  and  Multiple 
Use  Act  of  1964.  coal  withdrawals,  oil  shale 
withdrawals,  livestock  driveways,  coal  classi- 
fications, public  water  reserves  and  phos- 
phate and  potash  reserves.  Other  agencies 
having  significant  withdrawals  are:  the  De- 
partment of  Defense — 14.5  million  acres;  the 
Water  and  Power  Resources  Service — 8.4  mil- 
lion acres;  Federal  Energy  Regulatory  Com- 
mission (Department  of  Energy) — 2.2  million 
acres,  U.S.  Forest  Service — 2  million  acres; 
Nuclear  Regulatory  Commission — 1.4  million 
acres  and  the  National  Park  Service — .05  mil- 
lion acres. 

Withdrawals  of  public  land  have  been 
made  either  by  Congress  or  by  administra- 
tive action.  At  the  turn  of  the  century  large 
areas  of  public  land  wsre  withdrawn  for  Na- 
tional   Forest    and    National    Parks.    After 
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widespread  congressional  criticism,  tbe  Presi- 
dent asked  Congress  to  enact  legislation  to 
define  the  Presidential  powers  regarding 
withdrawals.  In  1910  Congress  passed  the 
General  Witr.drawal  Act  to  more  precisely 
define  those  powers.  Since  that  time  other 
legislation  including  the  Classlfiication  and 
Multiple  Use  Act  of  1964  and  the  Federal 
Land  Policy  and  Management  Act  of  1976 
have  contained  provisions  for  withdrawals 
of  public  laad  to  protect  certain  public 
resources. 

BLM  officials  say  that  the  withdrawal  au- 
thority is  needed,  but  that  the  present  re- 
view is  the  first  sustained  one  ever  under- 
taken to  remove  obsolete  withdrawals  in  or- 
der to  make  the  land  available  for  multiple 
use  management. 

VS.  Department  of  the  IirrEUOR. 

Bureau  of  Land  Management, 
Washinffton.  D.C..  January  3,  1980. 
To:  Deputy  Secretary. 

Through:  Assistant  Secretary,  Land  and 
Water  Resources,  s/James  W.  Curlin, 
Jan.  4.  1980. 
Prom:  Director,  Bureau  of  Land  Manage- 
ment. 
Subject:  Summary  Report  of  the  Inventory 
of  Withdrawn  Lands  ( for  the  1 1  Western 
States  Subject  to  Review  Under  Sec. 
204(1)  FLPMA). 
As  the  first  stage  of  the  withdrawal  review 
mandated  by  Section  204(1)  of  the  Federal 
lAnd  Policy  and  Management  Act  of  1976 
(FLPMA),  an  inventory  of  Public  lands  in 
the  11  Western  States  was  conducted  by  the 
respective  State  Offices.  The  BLM  State 
Offices  initial  determination  is  that  up  to 
67.9  million  acres  of  withdrawn  lands  will  be 
subject  to  review  under  Section  204(1), 
FLPMA.  Enclosed  is  a  report  of  the  results  of 
that  inventory. 

The  inventory  does  not  include  all  with- 
drawn land  in  the  11  States.  Section  204(1) 
of  FLPMA  excludes  from  consideration:  all 
public  lands  administered  by  the  Bureau  of 
Land  Management,  and  certain  lands  in  the 
National  Forest  System  which  are  not  closed 
to  appropriation  under  the  Mining  Law  of 
1872,  or  to  leasing  under  the  Mineral  Leasing 
Act  of  1920;  certain  Indian  Reservations  and 
other  Indiau  holdings:  the  National  Park 
System;  the  National  System  of  Trails;  the 
National  Wild  and  Scenic  Rivers  System;  the 
National  Wildlife  Refuge  System;  and  ot^er 
lands  administered  by  the  Fish  and  Wildlife 
Service  or  by  the  Secretary  through  the  Fish 
and  Wildlife  Service. 

The  report  is  a  compilation,  in  tabular 
form,  of  the  withdrawal  data  developed  for 
the  lands  subject  to  the  review  in  each  of 
the  11  States.  The  tables  depict  how  much 
public  domain  land  there  is  in  each  State, 
the  total  number  of  inventoried  withdrawals 
m  each  State,  and  the  acreages  of  inventoried 
areas  which  are  withdrawn  from  mineral  lo- 
cation and  mineral  leasing.  The  tables  show 
the  extent  of  mineral  segregation  along  with 
an  "other"  cat^ory;  that  category  includes 


"surface  only"  withdrawals,  withdrawals  of 
areas  where  the  mineral  estate  is  unknown, 
withdrawals  not  directly  affecting  mineral 
segregation,  and  withdrawals  with  undeter- 
mined restrictions.  We  will  have  to  check 
further  with  the  holding  agencies  on  with- 
drawals in  the  "other"  category  to  determine 
the  precise  segregation.  We  believe,  however, 
that  most,  if  not  all,  of  the  lands  included  in 
the  "other"  category  (some  11.1  million 
acres)  are  not  subject  to  the  review  reqviire- 
menU  of  FLPMA,  Section  204(1). 

The  report  does  not  take  into  account  the 
overlapping  of  withdrawals.  Figures  are  gross 
acreages,  and  tbe  totals  are.  therefore,  some- 
what infiated. 

Some  States'  reports  provided  figures  to  the 
nearest  one-hundredth  of  an  acre.  In  such 
Instances,  tbe  decimals  were  dropped  from 
the  reports,  and  as  a  result,  the  totals  of  a 
few  coliunns  do  not  refiect  a  correct  tabula- 
tion of  the  figures  therein.  The  following 
items  from  the  report  may  be  of  Interest: 

Out  of  approximately  67.9  million  acres  of 
withdrawn  land  to  be  reviewed  under  Section 
204(1)  of  FLPMA,  about  64.2  million  acres 
are  segregated  from  mineral  location  and 
18.9  million  acres  are  segregated  from  mineral 
leasing. 

The  Inventory  covered  7.911  withdrawals. 
California  has  the  greatest  number  (1.671); 
Nevada  has  the  fewest  ( 294 ) . 

Oregon  has  the  second  highest  number  of 
withdrawals  (1,418)  but  is  next  to  lowest  in 
the  amount  of  land  withdrawn  (1,073.070 
acres). 

Washington  has  the  least  amount  of  lands 
withdrawn  (622,999  acres). 

Wyoming  with  14.980.678  acres  and  Utah 
with  11.496.575  acres  rank  first  and  second  in 
the  amount  of  land  under  withdrawal. 

BLM  ranks  first  among  the  various  Federal 
agencies  in  the  amount  of  land  under  with- 
drawal (37.1  million  acres).  Significant  acre- 
ages of  public  land  withdrawn  by  other 
Federal  agencies  are  as  follows : 

Department  of  Defense — 14.6  million; 

Water  and  Power  Resources  Service — 8.4 
million; 

Federal  Energy  Regulatory  Conunission 
(Department  of  Energy)  2.2  million; 

U.S.  Forest  Service  (Department  of  Agri- 
culture)— 2  million; 

Nuclear  Regtilatory  Commission — 1.4  mil- 
lion; 

National  Park  Service — 0.5  million. 

The  withdrawal  review  program  Is  now  In 
progress  and  Is  set  for  completion  in  1991 
With  the  completion  of  the  withdrawal  in- 
ventory, the  first  phase  of  the  withdrawal 
review  program  is  concluded.  Our  submis- 
sion of  the  final  detailed  report  on  all  with- 
drawn lands  subject  to  review  under  FLPMA, 
Section  204(f)  and  204(1)  and  Departmental 
Manual  603  is  scheduled  for  June  2,  1980. 

Bureau  field  personnel  are  now  actively 
engaged  in  the  second  part  of  the  program 
known  as  the  verlficatlon/reconcillaUon 
phase.  During  this  phase,  the  Bureau  re- 
quests veriflcaUon  of  the  descriptive  Infor- 


maUon  gathered  in  tbe  inventory  from  tbe 
Federal  agency  for  which  the  lands  are  with- 
drawn. Any  discrepancies  regarding  record 
Information  will  be  reconciled  at  this  point 

The  next  and  last  phase  is  called  reJusU- 
fication  and  review.  In  thU  phase,  the  hold- 
ing Federal  agency  is  required  to  submit  re- 
JusUficaUon  information  for  continuauon  or 
extension  of  the  withdrawal. 

The  District  Manager  develops  and  coordi- 
nates review  schedules  in  consultation  with 
representaUves  of  the  holding  agency  The 
Washington  Office  wtu  require  the  State  Di- 
rectors to  notify  us  regarding  their  t«vlew 
schedules  as  soon  as  agreement  has  been 
reached  with  the  holding  agency.  From  these 
review  schedules  we  can  then  identify  with- 
drawal review  informauon  such  as  cases  by 
holding  agency,  types,  acreages,  timing  of  in- 
dividual reviews,  etc. 

The  bulk  of  the  workload  associated  with 
the  program  will  be  accon^lished  at  the  dis- 
trict offices  with  support  and  guidance  from 
the  State  Offices.  The  Washington  Offices 
role  conslsta  of  establishing  program  policy 
and  direction,  preparing  procedures,  setting 
program  priorities,  providing  reporting  re- 
quirements and  format,  and  consolidating 
State  Office  reports  into  aggregative  Bureau 
reports,  and  monitoring  program  progress 
The  Washington  Office  wUl  also  assess  with- 
drawal review  cases  which  wUl  contain  the 
recommendations  of  the  District  Manager 
and  endorsement  by  the  SUte  Director. 

All  State  Offices  plan  to  begin  forwarding 
completed  withdrawal  review  cases  to  the 
Washington  Office  starting  in  mid  to  late 
fiscal  year  1980.  Our  first  priority  is  to  com- 
plete reviews  on  about  29  withdrawals  lo- 
cated in  the  overthrust  belt  in  Idaho,  Mon- 
tana, Utah.  Nevada,  and  Arizona  by  the  end 
of  fiscal  year  1980. 

The  Bureau  is  cognizant  of  the  need  and 
importonce  of  this  program  to  a  balanced 
mtiltiple  tise  management  concept  for  all  of 
the  public  lands.  The  lack  of  an  operaUonal 
withdrawal  review  program  has  precluded 
for  too  long  a  review  of  these  withdrawn 
acreages  and  their  return,  where  warranted, 
to  disposition  under  some  or  all  of  the  min- 
eral and  pubUc  land  laws.  Tbe  need  to  open 
withdrawn  lands  now  closed  to  mineral  leas- 
ing to  the  operation  of  the  1920  Mineral 
Leasing  Law  is  of  critical  importance,  due 
to  our  national  energy  shortage.  With  this 
in  mind,  we  are  taking  the  appropriate  steps 
to  Implement  a  streamlined  withdrawal  re- 
view process  with  the  view  toward  expedit- 
ing completion  of  the  program  well  before 
1991.  Once  these  steps  have  been  identified, 
we  will  prepare  a  detailed  program  imple- 
mentation plan  with  dollar  and  manpower 
estimates.  We  hope  to  have  these  estimates 
available  by  March  1,  1980.  We  will  need  your 
full  support  in  this  effort  and  wlU  keep  you 
apprised  of  our  progress. 

Enclosed  for  yotu-  signatiire  are  proposed 
letters  to  Senator  Jackson  and  Congressman 
UdaU  transmitting  copies  of  the  report. 

Paamt  GKac. 


State 


Total  State 
acreage 


Federally 
owned  land 


Pul)lic  domain 
land 


Public  lands 
under  BLM 
jurisdiction 


J!^f»"*r 72,688,000 

}:r'0'n" 100,206,720 

S'J"*' 66.485.760 

K?™,  ■  52, 933, 120 

?•"'•" 93,271,040 

"•»»''• 70,264,320 


32,117,641 
46, 227,  310 
23, 649, 137 
33,  722, 318 
27,627,608 
61, 560, 572 


31,795,266 
43,  761,  437 
22, 554, 825 
32,912,456 
25, 225, 407 
61, 357, 030 


12, 596. 216 
16, 200, 503 

7, 996,  361 
11,953,855 

8, 140, 964 
49,118,324 


State 


Total  State 
acreage 


Federally 
owned  land 


Public  domain 
tand 


PuUiclaads 
undwBLM 
jurisdictio« 


New  Mexico 77,766  400 

Ofewn 61,598,720 

"'"•!-. 52,696,960 

Washington 42,693,760 

Wyoming 62,343,040 

Total 752,947,840 


26,037,956 
32, 315, 826 
34, 315, 775 
12, 420,  709 
30, 327, 320 


24, 187, 343 
30,943,046 
33,761,890 
11,033.056 
29,652,155 


12.160,876 
15,724,554 
22.886,004 
309,030 
17,793,172 


360,322,172  347.183.911 


175.S7».(S« 
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June  26,  1980 


Withdrawn  land  seiretation  from— 


Sbte 
0) 


With- 
drawals 

(2) 


domain     Withdrawn 
lands  I  lands  < 


Mineral  lo- 
cation and 
Mineral  mineral        Mineral 

location'         leasing'       leasing' 


(3) 


(4) 


(5) 


(6) 


(7) 


Arizona 

471 

31,795.266 

4,995,645 

4.  445. 867 

549,778 

0 

Calitornia 

1.671 

43, 761, 437 

7,  562, 963 

4. 977.  496 

2,017,443 

5.783 

Colorado - 

680 

22. 554, 825 

3.  536,  819 

3,  341,  566 

103,544 

0 

Idaho 

711 

32,912,456 

2,  257.  360 

818.  858 

670. 182 

0 

Montana 

S19 

25.225,407 

2.021,740 

1,  543.  388 

45. 431 

42.456 

Nevada 

294 

61, 357, 030 

6,  740,  407 

2,060,010 

4.174,975 

0 

New  Mexico — 

286 

24,187.343 

12.570.931 

8, 238. 954 

2,516.174 

1,779,840 

Withdrawn  land  segrecation  from— 


State 
(1) 


With- 
drawals 

(2) 


Public 
domain 
lands ' 

(3) 


Withdrawn 
lands' 

(4) 


Mineral 
location : 

(5) 


Mineral  lo- 
cation and 
mineral 
leasing' 

(6) 


Mineral 
leasing ' 

(7) 


Oregon 1,418 

Utah 523 

Washington 738 

W>oming 600 

Total 7.911 


30. 943. 046 
33,761.890 
11.033,  056 
29. 652. 155 


1, 073. 070 

11,496,575 

622.999 

14, 980. 676 


1. 047.  506 

4, 086.  869 

512. 770 

6. 770, 887 


25,564 

1,886,150 

110,229 

4, 270, 525 


0 

0 

0 

658, 671 


347.183.911    67,859,185    37,844.171     16,369,995    2,486,754 


>  The  figures  contained  in  col.  3  for  PuUic  Domain  Lands  come  from  tlie  "Public  Land  Statistics 
1977." 

'  It  is  noted  that  the  sum  of  columns  5.  6,  and  7  does  not  equal  the  total  acreage  figure  in  col- 
umn 4.  Withdrawn  Lands,  due  to  acreage  placed  in  an  "other"  category  in  certain  individual 
State  reports  under  Part  C.  Type  of  Minerals  Segregation.  The  approximate  11.1  million  acres 


called  "others"  includes  withdrawals  segregated  from  surface  estate  only,  withdrawals  with  cer- 
tain non-minerals  restrictions,  withdrawals  known  to  have  no  mineral  segregation,  and  with- 
drawals where  the  extent  of  minerals  segregation  was  not  able  to  be  verified  due  to  the  deadline 
of  the  inventory  reporting  date.  We  can  predict  however,  the  great  majority  (95'";)  of  the  11.5 
acres  is  not  segregated  from  either  mineral  leasing  or  mineral  location. 


WITHDRAWN  LAND  BY  STATE,  AGENCY.  TYPE.  AND  MINERAL  SEGREGATION 
[As  Of  Oct  IS,  19791 


Withdrawals 


Acreage 
(gross) 


Arizona: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management 182  609.271 

Water  and  Power  Resources  Service 106  831,448 

Geological  Survey 16  46,910 

Defense: 

Department  of  Army 13  1,351,580 

Corps  of  Engineers 7  31,453 

Department  of  Navy 3  1,606 

Department  of  Air  Force 10  1,994,647 

Department  of  Agriculture: 

Forest  Service 125  123,680 

Soil  Conservation  Service 1  3,353 

Department  of  Transportation: 

Federal  Aviation  Administration 4  412 

Department  of  Justice:  Border  Patrol 3  1,065 

FBI 1  160 

Total 471  4,995,645 

B.  Types  of  withdrawals  by  holding  agency: 

Interior: 

Bureau  of  Land  Management 609,271 

Public  water  reserve 1  11,329 

C. «  M.U.  classifications 34  328,280 

Mining  Claim  Occupancy  Act 7  22 

Coal  lands 1  24,310 

Reconveyed  lands 28  39,442 

Mineral  entry 15  131,317 

R.  4  P.P  classification 64  42,325 

Disposal  classification 1  4,000 

Small  tract  classification     31  27,706 

Water  and  Power  Resources  Service:  Irrigatioa 

Projects. 106  831,448 

Geological  Survey :  Powersite  classifications 16  46,910 

Defense: 

Department  of  Army 13  1,351,580 

Corps  of  Engineers... 7  31.453 

Department  of  Navy 3  1.606 

Department  of  Air  Force 10  1.994.647 

Department  of  Agriculture: 

Forest  Service 123,680 

Administrative  sites 49  17,756 

Recreation  sites 40  44,952 

Roadside  zones 16  22,117 

Research  areas 10  21,327 

Watershed  protection 5  15,922 

Lookouts 3  625 

Indian  purposes 1  25 

Streamside  zones    - 1  956 

Soil  Conservation  Service    1  3,353 

Department   of   Transportation:    Federal   Aviation 

Administration:  Air  navigation  sites 4  482 

Department  of  Justice: 

Border  Patrol 3  1,055 

FBI  1  160 

Total 

C  Type  of  minerals  segregation: 

Mineral  kKation  only 

Mineral  location  and  mineral  Icastni. 

T«tiL 471  4,995,645 


471 

4,955,645 

413 

4,445,867 

58 

549,778 

Withdrawals 


1,671 


Acreage 
dross) 


691 

125 

1 

69 

3 

2 

1. 943. 802 

1. 341, 078 

200 

328,891 

2,105 

801 

26 

10 

36 

7 

335 

6 

331 

673, 023 

16,405 

1,827,9% 

90, 698 

276,646 

50,832 

1,007,932 

18 
9 

1,084 
724 

1 

6 

1 

731 

7,562,963 


California: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management 

Water  and  Power  Resources  Service 

U.S.  Fish  and  Wildlife  Service 

Geological  Survey 

National  Park  Service 

Bureau  of  Indian  Affairs 

Defense: 

Department  of  the  Army 

Corps  of  Engineers 

Department  of  the  Navy 

Department  of  the  Air  Force 

Department  of  Agriculture:  Forest  Service.. 

Department  of  Energy 

Federal  Energy  Regulatory  Commission 

Department  of  Transportation: 

U.S.  Coast  Guard 

Federal  Aviation  Administration 

Department  of   Health,    Education,   and   Welfare: 

Public  Health  Service 

Derartment  of  State:  International  Boundary  and 
Water  Commission 

Total 

B.  Types  of  withdrawals  by  holding  agency: 

Interior: 

Bureau  of  Land  Management 

Administrative  site 

Aid  of  legislation 

Classification  and  legislation 

Cooperative  land  and  wildlife  management 

area... 

DeFacto  withdrawals  (exchange  lands) 

Disposal  classification  NES 

Game  management  area 

Historical  site 

Hot  Springs  (mineral) 

Management  area 

Classifications  under  C.  ft  M.U.  Act 

Protection  of  recreation  and/or  public  values. 

Public  safety 

Public  water  reserve 

Recreation  site 

R.  &  P.P.  classifeation 

Resource  management— Watershed  studies.. 

Small  tract  classification 

Stock  driveway 

Townsite 

Watershed  protection  and/or  nMnagemeiit... 

Withdrawal  from  disposal 

Withdrawal  for  resurvey 

Coal  classification 

Potash  reserve 

Water  and  Power  Resources  Service:  Reservior 
projects 

U.S.  Fish  and  Wildlife  Service:  Recreation  sites.. 

Geological  Survey:  Powersite  classifications 

National  Park  Service: 

Administrative  site... 

Historical  site 

Bureau  of  Indian  Affairs:  Aid  of  legislation 


691 

1, 943, 802 

99 

446. 856 

11 

544, 29f 

0 

11 

45,348 

0 

570 

1,452 

200 

1.050 

32 

148.257 

12 

91.721 

563 

105 

172. 242 

13 

7,122 

128 

29, 219 

3,694 

341 

104,986 

122,780 

156 

65,406 

5.966 

70.217 

240 

81.350 

125 

'341.078 

200 

69 

328,891 

185 

1,920 

101 
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Withdrawals 


Defense: 

Department  of  the  Army 

Corps  of  Engineers 

Department  of  the  Navy 

Department  of  the  Air  Force 

Department  of  Agriculture:  Forest  Servic* 

Administration  site 

Bird  sanctuary 

Botanical  area 

Classification  and  legislation 

Experimental  area 

Experimental  station 

Gaging  station 

Geological  area.. 

Housing 

Job  Corps  camp... 

Lookout  station 

Natural  area 

Picnic  and/or  campground 

Protection  of  recreation  and  public  values 

Radio  facilities 

Reciealion  site 

Rehabilitation 

Roadside  zone 

Seed  orchard 

Study/research  area 

Watershed  protection  and  management 

Withdrawal  from  disposal 

Department  of  Energy 

Federal  Energy  Rejulatory  Commission 

Powersite  reserves. 

Federal  power  projects 

Nuclear  Regulatory  Commission 

Department  of  Transportation: 

U.S.  Coast  Guard:  Lighthouse 

Federal  Aviation  Administration :  Air  navigation 
sites 

Department  of  Health,  Education,  and  Welfare:  Pub- 
lic Health  Service _ 

Department  of  State:  International  Boundary  and 
Water  Commission 


Tobl. 


C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  ?nd  minera'  leasing. 

Mineral  leasing  only 

Other 


Total. 


Colorado: 

A.  Holding  agency: 

Interior 

Bureau  of  Land  Management 

Water  and  Power  Resources  Service 

Geological  Survey 

Defense: 

Department  of  the  Army 

Corps  of  Engineers 

Department  of  the  Navy... 

Department  of  the  Air  Force 

Department  of  Agriculture 

Forest  Service ._ 

Department  of  Energy:  Federal  Enerfy  Regulatory 

Commission 

Nuclear  Regulatory  Commission 

Department  cf  Transportation 

Federal  Aviation  Administration 

General  Services  Administration 


Total. 


B.  Types  of  withdrawals  by  holding  agency: 

Interior __ 

Bureau  of  Land  Manaeement 

Transfer  of  jurisdiction 

C.  ft  M.U  classification 

Oil  shale  lands. 

Coal  withdrawals 

Recreation  site.. 

R.  ft  P.P.  classification.. 

Disposal  classifications. 

Small  tract  classification 

Protection  withdrawals 

Water  and  Power  Resources  Service:  Reclama- 
tion projects. 

Geological  survey:  Aid  of  legislation 

Defense: 

Department  of  the  Army 

Corps  of  Enpineers 

Department  of  the  Navy.. 

Derartment  of  the  Air  Force.. 

Depaitn-ent  of  Agriculture 

Forest  Service 

Administrative  sites 

Recreation  sites 

Roadside  zones 

Research  areas. 

Campgrounds. 

Natural  areas 

Picnic  areas 

Radio  relay  sites 

Ranger  stations 

Winter  sports  areas 


26 

10 

36 

7 


194 
1 
3 
I 
6 
1 
1 
2 
1 
1 
3 
2 

34 
2 
1 

53 
1 

20 
3 
1 
3 
1 
6 


119 
212 


18 
9 
1 
1 


1,671 


1,292 

192 

1 

186 


1,671 


1 

271 

61 

1 

2 
2 
2 
1 
2 
273 

SO 
7 
1 
5 
1 


680 


1 
15 

I 
14 

1 

98 

116 

15 

10 

61 
I 

2 
2 
2 
1 
2 


54 

71 
11 
10 
53 

2 
31 

5 
32 

4 


Acreage 
(gross) 


673, 023 

16,405 

1,8'7.996 

90,698 

276.646 

40. 272 

37.956 

21. 321 

1.865 

45.910 

40 

40 

766 

17 

160 

160 

8.194 

8.623 

360 

40 

72. 440 

638 

30,652 

607 

1.282 

5,173 

126 

50,832 

1,007,932 

194,087 

813,844 


1,084 

724 

6 

731 


7,  562, 963 


4, 977,  496 

2, 017,  443 

5,783 

562,240 


7. 562, 963 


14.631 

2. 803. 248 

333.684 

2,883 

3,171 
11,559 
54,827 

8,796 

11.559 

219. 658 

47, 303 

24,827 

80 

483 

110 


3, 536, 819 


14, 631 

2, 803, 248 

440 

11.500 

1.  312. 985 

1. 385, 220 

5 

26,360 

26.883 

2,573 

37, 282 

333, 684 
2,883 

3,171 
11.559 
54.827 

8,796 
11,  553 
219, 658 
10, 163 
98,306 
14, 075 
44,331 
35,464 
160 

7,243 
20 

4,436 

5,460 


I 


Withdrawals 
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Amaia 
(grots) 


680 

3.536.819 

613 
14 
53 

3.341,566 
103.544 
91.709 

680 

3.536.819 

Department  of  Energy:  Federal  Energy  Regulatory 
Commission : 

Powersite  reserves »               if  iia 

Federal  power  protects 47                iiTj! 

Nuclear  Regulatory  Commissicru.          7                li'»7 

Department  of  Transportation 1                      to 

Federal  Aviation  Administratioii:  Air  naviptioai' 

General  Services  Administration '-'.'.'.'/.'.'.'.  I                     nO 

ToUl 

C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  and  mineral  leasing. 

Other ....Zl"l. 

Total 

Idaho: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management.  .  109              cnc  cjg 

Water  and  Power  Resources  Serviea..       97             ritvS 

Defens'^""'"'^'""' "--  "               ^*'^* 

Department  of  the  Army 4                 1775 

Corps  of  Engineers 14             137' aa 

Oepartmentof  Agriculture:  Forest  Service..             "  291              ITr'tk 
Department  of  Energy:  Federal  Enerfy  Re(«Mory' 

Commission J17               162.SS1 

Nuclear  Regulatory  Commission.        4              5^*817 

Department  of  Transportation:                           •»<w.bi» 

Federal  Highway  Administration \                         *4 

Federal  Aviation  Administration 2                      IK 

Department  of  Justice:  Immigration  and  Naturaliza^' 

tion  Service j                      cjg 

Veterans' Administration IllIlIII"  1                    no 

T"**' - - 711           2.257.360 

B.  Types  of  withdrawals  by  holding  agency: 

Interior: 

Bureau  of  Land  Management gog  gjg 

Public  water  reserves.. y  S2'               15  919 

C.  ft  M.U.  classifications '  17               2Z!j28 

Natural  area 2                &S 

Seed  orchard 1"!'.'.  1                      j5 

Research  area 3                12.JS7 

Phosphate  and  coal  reserves. 5             275  618 

Recreation  a'ea 1                    '  37 

Communication  sites 113  1                         S 

Administrative  sites Illllllliril  5                    HS 

Watershed  protection "  2                 4  IM 

Stock  driveway.. '_  20              248.'528 

Water  and  Power  Resources  Service:  Reclamation 

pro<ects  and  reservoir  sites 97               314  348 

Geological  Survey :  Powersite  classification ".  70               35l'  314 

Defense : 

Department  of  the  Army 4                  j  725 

Corps  of  Engineers ..I."  14               137' 869 

Department  of  Agriculture: 

Forest  Service 178.207 

Administrative  sites 173               35  291 

Recreation  sites... gg                64' 240 

Roadside  zones $               13!s68 

Research  areas 1                 MIM 

Watersheds I""II"""  1                    S' 

Experimental  stations i                 27  013 

Historical  sites g                     488 

Watershed  protection  areas 1                  1,517 

Experimental  forests. 1                12.266 

?'"J'-..--v - 5          TlOJ 

Seed  orchard |                      || 

Trails  rights-of-way II  |                         % 

Natural  areas I  3                  1,628 

Stock  driveways _'_  3                10  601 

Department  of  Energy:  Federal  Energy  Regulatory 
Commission: 

Powersite  reserves 53               130  826 

Fede-al  power  proiects S4                31765 

Nuclear  Regulatory  Commission. 4              S03i817 

Department  of  Transportation: 

Federal  Highway  Administration:  Material  site..  1                      24 
Federal  Aviation  Administration:  Air  navigation 

sites 2                    1)5 

Department  of  Justice:  Immigration  and  Naturaliza- 
tion Service:  Public  reserve J                    621 

Veterans' Administration:  Boise  Barracks 1                      1I8 

Total 711            2,257."360 

C.  Type  of  minerals  segregation: 

Mineral  location  only 327              818,868 

Mineral  location  and  mineral  leasing 176             670L182 

Mineral  leasing  only „ 

Other „ „. 2oe"  768,~SU 

Total 711          2,257,360 
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CONGRESSIONAL  RECORD— SENATE 

WITHDRAWN  LAND  BY  STATE,  AGENCY, TYPE,  AND  MINERAL  SEGREGATION— Con. 
(As  of  Oct  15, 1979) 


June  26,  1980 


Withdrawals 


Acreage 
(gross) 


Montana: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management 9Z  ™^'lls 

Water  and  Power  Resources  Service... 147  635,889 

U.S.  Fish  and  Wildlife  Service 1  *.  IW 

Defense: 

Corps  of  Engineers 6  631,855 

Department  of  the  Air  FofC* -- 5  188 

Department  of  Agriculture: 

Forest  Service J90  77,693 

Agricultural  Research  Service 5  72,512 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission - -—  57  91,242 

Department  of  Transportation: 

Federal  Highway  Administration 11  17,173 

Federal  Aviation  Administration 3  ^'^il 

Veterans' Administration 2  1,520 

Total - 519  2,021.740 

8.  Types  of  withdrawals  by  holding  agency: 
Interior: 

Bureau  of  Land  Management - 486, 192 

Public  water  reserves 35  8,035 

C.  «  M.U.  classifications 8  22,261 

Oil  shale  lands 1  282,002 

Administrative  site  classification 14  135,968 

R.  »  P.P.  classifications --  16  9,399 

Small  tract  classifications 2  247 

Stock  driveway. - 16  28,277 

Water  and  Power  Resources  Service:  Irrigation 

projects - -  M7  635,889 

U.S.  Fish  and  Wildlife  Service:  Wildlife  experi- 
mental range 1  4,144 

Defense: 

Corps  of  Engineers. - .-  6  631,855 

Department  of  the  Air  Force 5  188 

Department  of  Agriculture: 

Forest  ServKB - - - - ll'?ii 

Administrative  sites - 70  ,■?,? 

Roadside2ones - 8  .t'llJ, 

Recreation  areas -- l"  45,797 

Agricultural    Research   Service:    Experimental 

stations ---  5  72,512 

Department  of  Energy:  Federal  Energy  Regulatory 
Commission: 

Powersite  reserves. -—  3'  2'mj 

Federal  power  projects '6  34,664 

Department  of  Transportation: 

Federal    Highway    Administration:    Protective 

withdrawals... 1'  17,173 

Federal  Aviation  Administration:  Air  navigation 

jites 3  3,32/ 

Veterans'  Administration ;  Administrative  lands 2^ l-^^O 

Totol 519  2.02U40 

C.  Type  of  minerals  segregation:  ,..5100 

Mineral  location  only «6  *•'!?•  Hf 

Mineral  location  and  mineral  leasing «  ,V  ,ii 

Mineral  leasing  only H  42,456 

Other 60 390,463 

ToW 519  2,021,740 

Nevada: 

A.  Holding  agency: 

Bureau  of  Land  Management 216  J-iJV'it? 

Water  and  Power  Resources  Service 10  l,054,9b6 

Geological  Survey J  '*j 

Bureau  of  Mines J  «cq  m? 

National  Park  Service <  ^'f%l 

Bureau  of  Indian  Affairs I  l'" 

Defense:  „. 

Department  of  the  Army J  ,oi'?S« 

Department  of  the  Navy 5  ,  if?'™ 

Department  of  the  Air  Force *  •    ,l*c?i 

Department  of  Agriculture:  Forest  Service 23  13,671 

Department  of  Energy:  Federal  Energy  Regulatory  1.  m 

Commission 3  toj  71c 

Nuclear  Regulatory  Commission 7  794, /4b 

Department  of  Transportation:  Federal  Aviation  Ad- 

ministration - »  '     S 

National  Science  Foundation 0  U 

Department  of  Commerce J  1  im 

General  Services  Administration j  ui 

Smithsonian  Institution J *U 

Total..... - 294  6.740.407 

B.  Types  0;  withdrawals  by  holding  agencies: 

Interior:  ,  .  ,,, 

Bureau  of  Land  Management --  '''TS'isI 

Public  water  reserves 2/  JiS'S? 

C. » M.U.  classifications 21  ^-i?? 

Exchange  lands 18  "•HI 

Townsite  withdrawals j  .263 

Wildlife  habitat  withdrawals 2  6.602 

Publlcland  sale *  .,  «? 

Coal  withdrawal 1  M,(K7 


Withdrawals 


Acreage 
(gross) 


272 
24 
13,606 
41,264 
61,250 
84,211 
505, 421 

1, 054, 956 

554 

18 

657 

459,  238 

170 

8,969 

184,734 

2,961,626 

13,671 
7,256 
5,846 

a 

520 

18,124 
794,746 

1,218 
69 

1,482 
40 


294 

6,740.407 

218 

2,060,010 

34 
42 

4,174,975 
505,421 

294 

6, 740, 407 

Recreation  site 1 

Administiation  site  classifications 2 

R.  &  P.P  classifications 81 

Potash  withdrawal 1 

Small  tract  classifications 41 

Protective  withdrawals 3 

Stock  driveways. 12 

Water  and  Power  Resources  Service:  Reservoir 

projects 10 

Geological  Survey:  Powersite  classifications 3 

Bureau  of  Mines 1 

National  Park  Service: 

Administrative  sites 2 

Pending  National  Monuments 2 

Bureau  of  Indian  Affairs I 

Defense: 

Department  of  the  Army 5 

Department  of  the  Navy 5 

Department  of  the  Air  Force 4 

Department  of  Agriculture: 

Forest  Service 

Administrative  sites 15 

Recreation  sites 6 

Roadside  zone 1 

Protective  site 1 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission:  Powersite  reserves 3 

Nuclear  Regulatory  Commission 7 

Department   of   Transportation:    Federal   Aviation 

Administration:  Air  navigation  sites 9 

Department  of  Commerce :  Coast  and  Geodetic  Survey.  1 

General  Services  Administration 1 

Smithsonian  Institution. 1 

Total 

C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  and  mineral  leasing 

Others 

Total 

New  Mexico: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management 140          9,856,755 

Water  and  Power  Resources  Service 8               60,822 

Defense : 

Department  of  the  Army 16           2,442,216 

Department  of  the  Air  Force 5               51,404 

Department  of  Agriculture:  Forest  Service 97               137,178 

Department  of  Energy 1                     640 

Federal  Energy  Regulatory  Commission 7                13,242 

Nuclear  Regulatory  Commission 2                 4,276 

Department  of  Transportation :  Federal  Aviation  Ad- 
ministration   3                    IK 

National  Aeronautics  and  Space  Administration 1                 1, 509 

Department  cf  Justice.. 1                     635 

Depaitment  of  State:  International  Boundary  and 

Water  Commission 4                 2,063 

Department  of  Treasury 1                       ' 

ToUl 286          12,570,931 

B.  Types  of  withdrawals  by  holding  agency: 

Interior: 

Bureau  of  Land  Management .-  3,8»,'55 

State  aid 3               61.391 

Mineral  classif^ations 11                  I'lli 

Reconveyed  lands 3                .hili 

Coal  dassileatlons U           6,447,607 

Miscellaneous  dassificaticns 16             ,?5'?51 

Potash  reserves 1           '•'??■?}; 

Recreation  site  classifications 6                '?';i; 

R.  »  P.P.  classifications 76                  5,372 

Watershed  dassif.catlon 1            ,  ..J'S 

Multiple-use  classifictions 5           '•'15'Si 

Protective  withdrawals 7                93,508 

Water  and  Power  Resources  Service:  Reservoir 

sites 8                60,822 

''•'•""■  ,c           1  tf>  511; 

Uepaitment  of  the  Army 16           ^'   if  iii 

Department  of  the  Air  Force 5                 51,4U4 

Department  of  Agriculture:  „,              ,,7170 

Forest  Service "              '"•  " 

Administrative  sites »               '^'ii 

Recreation  sites «                 \\n 

Roadside  zones 6                i^'Ik 

Research  areas \               Am 

Watersheds.... J                Jj'jS 

Soil  erosion  control }                    15 

Department  of  Energy... ■                     " 

Federal  Energy  Regulatory  Commission:  Power-  .^ 

site  reserves '                 I'jTS 

Nuclear  Regulatory  Commission 2                 '.«" 

Department  of  Transportation:  g 

U.S.  Coast  Guard:  lighthouses 0 

Federal  Aviation  Administration:  Air  navigation  .^ 

sites ^ 


June  26 y  1980 


CONGRESSIONAL  RECORD— SENATE 

WITHDRAWN  LAND  BY  STATE,  AGENCY.  TYPE,  AND  MINERAL  SEGREGATION— Cml 
|As  of  Oct  IS,  19791 


Withdrawals 


Acmf . 
(«n)»s^ 


National  Aeronautics  and  Space  Administration. 

Department  of  Justice... 

Department  of  State:  Internatioflal  Boundary  and 

Water  Commission 

Department  of  Treasury 


1,509 
635 

2,063 
1 


ToUI. 


286         12.570,931 


C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  and  mineral  leasing. 

Mineral  leasing  only 

Other 


Total.. 


OrMon: 

A.  Holding  agency: 

Interior: 

Bureau  of  Land  Management 

Water  and  Power  Resources  Servic* 

U.S.  Fish  and  Wildlife  Service 

National  Paik  Service 

Defense: 

Department  of  Army 

Department  of  Navy 

Department  of  Air  force 

Department  of  Agriculture: 

Forest  Service 

Agricultural  Research  Service 

Department  of  Energy: 

Bonneville  rower  Administration 

Federal  Lnergy  Regulatory  Commission. 

Department  of  Transportation: 

U.S.  Coast  Guard 

Federal  Aviation  Administration 


ToUI. 


B.  Type  of  withholding  by  holding  agency: 

Bureau  of  Land  Management 

Public  water  reserves 

Recreation  sites 

Recreation  withdrawals 

Administrative  sites 

Research/scientific  sites 

Watersheds 

Road  vtithdrawals 

Aid  of  legislation 

Townsite  withdrawals 

R.  &  P.P.  classifications 

Small  tract  classifications 

C.  &  M.U.  classifications 

Water  and  Power  Resources  Service:  Reclama- 
tion projects 

U.S.  Fish  ana  Wildlife  Service:   National  wildlife 

refii;es  (proposed) 

National  Park  Service: 

Administrative  sites 

Aid  of  legislation 

Defense: 

Department  of  Army 

Corps  of  Engineers 

Department  of  Navy 

Department  of  Air  Force 

National  Guard 

Department  of  Agriculture: 

Forest  Service 

Administrative  sites 

Recreation  sites 

Roadsice  zones 

Road  withdrawals 

Research/scientlft  areas.. 

Watersheds 

WiM  and  Scenic  Rivers  (proposed  with- 
drawals^  

Aid  of  legislation 

Agricuttural  Research  Senrici 

Department  of  Energy: 

Bonneville  Power  Administration 

Federal  Energy  Regulatory  Commission:  Federal 

power  projects. 

Department  of  Transportation: 

U.S.  Coast  Guard:  Lighthouses 

Federal  Aviation  Administration:  Air  navigation 
sites 

Total 


C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  and  Mineral  leasing. . 


TotaL. 


Utah: 


228 

41 

1 

16 


459 

70 

4 

4 

38 

2 
5 

762 

1 

3 
54 

7 
9 


1.418 


249 

66 

8 

27 
9 
1 
1 
I 
1 
66 
24 
6 

70 


24S 
456 

25 
15 
16 
3 

1 
1 
1 

3 

54 

7 

9 


1,418 


1.379 
39 


1.418 


8.238,954 

2.516.174 

1,779,840 

35,961 


286         12.570,931 


250,658 

149, 483 

451 

75.537 

45, 121 

18,806 

247 

379, 636 
13,938 

161 
138,022 

200 
803 


1, 073, 070 


250.658 

36.044 

36.157 

2.667 

3,039 

62,948 

40 

60 

126 

5 

20,569 

99 

88.899 

149.483 

451 

40 
75. 497 

45.121 


18.806 
247 


379,63 
20,799 
152,894 
50,036 
201 
49.854 
88.451 

16,960 
439 

13,938 

161 

138.022 

200 

803 


1.073,070 


1.047,506 
25.564 


1,073,070 


A.  Holding  agency: 
Interior: 

Bureau  of  Land  Management 236  7, 182, 223 

Water  and  Power  Resources  Service 72  1, 733, 518 

Geological  Survey 24  169,692 

Bureau  of  Mines 1  34 

National  Park  Service _  5  5,976 


WitlKlrawals 


TotaL. 


B.  Types  of  withdrawals  by  holding  agency: 
Interior: 

Bureau  of  Land  Management 

Public  water  reserves 

C.  &  M.U.  classihcatioas 

Oil  shale 

Coal  lands 

Phosphate  reserves 

Reservoir  site 

Petroleum  reserves 

Recreation  site  classificstions  (R.  t  P.P.)... 
Administrative  site  classihcation  (R.  t  PJf.). 

National  stockpile  (manganese  ore) 

Scientific  sites 

Municipal  watershed  classifications 

Stock  driveway 

Auto  racing  and  testing 

Water  and  Power  Resources  Service:  Reservoir 

sites 

Geological  Survey 

Administration  sites 

Powersite  classihcations 

Bureau  of  Mines 

National  Park  Service: 

Access  roads 

Stock  driveways 

Temporary  withdrawal  for  classification 

Defense : 

Department  of  the  Army 

Department  of  the  Navy 

Department  of  Air  Force 

Forest  Service 

Administrative  sites 

Recreation  sites 

Roadside  zones 

Research  areas 

Municipal  watersheds 

Geologic 

Nursery 

Department  of  Energy : 

Federal  Energy  Regulatory  (Ommission 

Powersite  reserves 

Federal  power  projects 

Nudear  Regulatory  Commission 

Department  of  Transportation:  Federal  Aviation  Ad- 
ministration: Air  navigation  sites 

National  Science  Foundation 

U.S.  Postal  Service 


170 

II 


12 


27 

X 
3 

S 
1 
1 


Total. 


523 


C.  Type  of  minerals  segregation: 

Mineral  location  only 

Mineral  location  and  mineral  leasing. 

Mineral  leasing  only 

Other 


1S9 

70 

0 

294 


ToM. 


Washington : 

A.  Holding  agency: 
Interior: 

Bureau  of  Land  Management 

Water  and  Power  Resources  Siervice 

U.S.  Fish  and  Wildlife  Service 

Defense: 

Department  of  the  Army 

Department  of  the  Navy 

Department  of  Agriculture: 

Forest  Service 

Agriduture  Research  Service 

Department  of  Energy:  Federal  Regulalory  Com- 
mission  

Nuclear  Regulatory  Commission 

Department  of  Transportation:  U.S.  Coast  Guard 

Department  of  Justice:  Immigration  and  Naturaliza- 
tion Service 

Veterans'  Administration 

Department  of  Commerce:  Coast  and  Geodetic  Sw- 
vey  Observatories 


523 


ToM. 


738 
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Defense: 

Department  of  the  Army f 

Department  of  the  Navy 2 

Depaitment  of  Air  Force "~  3 

Department  of  Agriculture:  Forest  Service... ^  106 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission 53 

Nudear  Regulatory  Commission II  3 

Department   of   Transportation:   Federal   kriitioi' 

Administration. j 

National  Science  Foundation HH  1 

U.S.  Postal  Service _  " '"  I 


Acfaat 

((f«*s 


824,  707 
114,699 
897,285 
216, 413 

345,496 
3,010 

1,203 

2.312 

2 


523         11,496.575 


7,182.223 

58.902 

329.980 

2.757.309 

3,777,053 

179.026 

3.360 

32,423 

19.657 

370 

106 

2.560 

4.777 

7.768 

8.927 

1.733,518 
169.602 

65 
1S9.627 

34 

171 
1.063 
4.741 

824. 707 

114.699 

897.2(5 

216.413 

19.529 

40.034 

6.718 

91.974 

51,312 

4,  cat 

I9t 

345.496 

311. 941 

33,555 

3,010 

1.203 

2.312 

2 


11.496,575 


4.006,869 

1.886,149 

0 

5,523.555 


11.496.575 


35 
60 

1 

4.179 

158,485 
0 

31 
1 

51,225 
160 

503 
2 

191.540 
165 

58 
8 

36 

146,294 
65,702 
2.271 

1 
I 

1.656 
«S2 

640 


tSZ,9M 
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CONGRESSIONAL  RECORD— SENATE 

WITHDRAWN  LAND  BY  STATE,  AGENCY,  TYPE  ,  AND  MINERAL  SEGREGATION— Coo. 
[As  of  Oct  IS,  19791 


June  26,  1980 


B.  Types  of  witMrvwals  by  holdint  agenqr: 

Interior: 

Bureau  ol  Land  Management 4,179 

Public  iwater  reserves 4  1,006 

Recreation  sites I  24 

Research  scientifc  sites 1  80 

Aid  of  legislation 1  4 

PuMic  purpose  withdrawals 2  9 

Disposition  withdrawals 2  197 

R.  ft  P.P.  classification 23  1,970 

C.  «  M.U.  classitcations-.TV..- I  885 

Water  and  Power  Resources  Service:  Reclama- 
tion projects 60  158,485 

U.S.  Fish  and  Wildlife  Service:  National  Wild- 
life refuge  (proposed). .1  0) 

Defense: 

Department  of  Uie  Army.Tirr. 31  51,226 

Department  of  the  Navy 1  160 

Department  of  Agriculture: 

Forest  Service 191,  549 

Administrative  sites 338  24,561 

Recreation  sites 141  40.909 

Roadside  zones ^-.^-^...:— -. 13  29,053 

Road  withdrawals 2  9 

Research/scientific  wtt» 6  3,647 

Watersheds 2  84.700 

Wild  and   scenic  rivers  (proposed  witli- 

drawals) 1  8,667 

Agricultural  Research  Service 2  165 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission    Federal  power  protects 58  146, 294 

Nuclear  Regulatory  Commission 8  65,702 

Department  of  Transportation:  MS.  Coast  Guard 

lighthouses 36  2,278 

Department  of  Justice:  Immigration  and  Naturaliza- 
tion Service:  International  tmundary  reservations..  1  1,656 

Veterans' Administration:  Hospital  sites 1  6S2 

Department  cl  Commerce:  Coast  and  Geodetic  Sur- 
vey obsmvatories 1  640 

ToM 

C.  Type  of  minerals  segregatkm: 

Mineral  location  only 

Mineral  location  and  mineral  leasing 

Total 

Wyoming : 

A.  Holding  agency: 
Interior: 

Bureau  of  Land  Management. 310  12. 756. 061 

Water  and  Power  Resources  Servica 148  1, 776, 333 

Bureau  of  Mines 1  641 


738 

622.998 

717 

21 

512.770 
110.228 

738 

622.998 

WnMriMlt 


Defense: 

Department  of  the  Army 7 

Depaitment  of  the  Navy.. 3 

Department  of  the  Air  Force g 

Department  of  Agriculture:  Forest  Service.. 76 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission 37 

Department   of   Transportation:    Federal   Aviation 

Administration 12 

Total 600 

B.  Types  of  withdrawal  by  holding  agency: 
Interior: 

Bureau  of  Land  Management: 

Administrative  sites 

Airport  lease 

C.  ft  M.u.  classifications „ 

Public  water  reserves . 

R.  ft  P.P.  classifications 

R.  ft  P.P.  patents.. 

R.  ft  P.P.  leases. 

Public  sales  (1964  act) 

Eichange  applications 

Recreation  areas 

Small  tract  classification 

Protective  withdrawals 

Phosphate  reserves 

Coal  lands 

Oil  shale ...I.. 

Petroleum.. 

Water  and  Power  Resources  Service :  Recreation 

projects.. 

Bureau  of  Mines 

Defense: 

Department  of  the  Army 

Department  of  the  Navy 

Department  ol  the  Air  Force „ 

Department  of  Agriculture: 

Forest  Service 

Administrative  sites 

Recreation  sites 

Roadside  zones. ,. 

Department  of  Energy:  Federal  Energy  Regulatory 

Commission:  Powefsite  reserves 

Department   of   Transportation:    Federal    Aviation 
Administration:  Air  navigation  sites 

Total 600 

C.  Type  of  minerals  segregation: 

Mineral  location  only 475 

Mineral  location  and  mineral  leasing 64 

Mineral  leasing  only... 3 

Other 58 

Total £00 


(PW) 


I6.8S6 

35,127 

4,810 

l?6, 791 

212,996 

1,057 


14, 980, 676 


12,  756. 061 

7 

502 

I 

20 

II 

87. 654 

9/ 

93.717 

12 

9.3IS 

U 

9.ISI 

SO 

4,$4S 

13 

3.294 

3 

no 

2 

ISO 

7 

1,523 

11 

32,  312 

7 

1,  009, 099 

19 

6,  759, 999 

1 

4. 100. 606 

2 

643.463 

148 

1.  776, 333 

1 

641 

7 

16,856 

3 

35, 127 

6 

4.810 

76 

176,791 

38 

88.400 

30 

70, 712 

8 

17,679 

37 

212,996 

12 

1.057 

14.980.676 


6.770.88C 

4. 270. 525 

658.675 

3, 280. 589 


14, 980, 675 


<  Under  Ixrt. 

ENCLOSURE  6 
TOTAL   OUTSTANDING   ONSHORE    OIL   AND   GAS    LEASES 


NONCOMPETITIVE  OIL  AND  GAS  LEASES  ISSUED  BY  FISCAL 
YEAR 


Average 

Average 

lease  size 

lease  size 

Leases 

Acreage 

in  acres 

Leases 

Acreage 

in  acres 

Fiscal  year: 

Dec.  31,  1968 

104.287 

64,  538,  852 

619 

1968 

14,962 

14.  508. 552 

970 

Dec.  31.  1969... 

108.398 

69, 168,  500 

638 

1969 

13,346 

13.  378.  265 

1.002 

Dec.  31,  1970 

106,843 

67,  445,  470 

631 

1970 

11,830 

11,638.521 

984 

Dec.  31,  1971 

103, 247 

67.  328,  381 

652 

1971 

11,299 

10.  077,  988 

892 

Dec.  31,  1972 

103,503 

72, 101,  537 

697 

1972 

11, 781 

10,551,452 

896 

Dec.  31.  1973 

105,446 

75,  566, 099 

717 

1973 

13. 038 

13,  816. 182 

1,060 

Dec.  31.  1974 

112,478 

85,822,158 

763 

1974 

11.292 

11.571.162 

1,025 

Dec  31.  1975 

113,893 

89,  573,  447 

786 

1975 

13. 355 

14, 519, 844 

1,087 

Dec.  31,  1976 

112,566 

86,  407, 905 

768 

1976 

9.114 

10, 199, 620 

1,119 

Dec.  31,  1977 

114,223 

93,  087,  310 

815 

Transition  period. 

2.120 

2, 287, 400 

1,079 

Dec  31.  1978 

115,789 

98,  677,  527 

852 

1977 

10.380 

11,766,890 

1.134 

1978 

10,325 

12. 543. 459 

1,215 

GAS  LEASES  ISSUED  BY  FISCAL  YEAR 

COMPETITIVE  OIL  AND 

>  Under  1  aae. 

rncal  year: 

1968 

292 

71,505 

245 

1969 

147 

36,969 

251 

U.S.  NUCLEAR  WEAPONS 

1970 

185 

38.724 

209 

1971 

1972 

1973 

219 
279 
312 

80.808 
88,326 
89,448 

369 
317 
287 

•  Mr.  QARN.  Mr.  President,  the  current 

state  of  the  U.S. 

nuclear  weapons  design. 

1974 

295 

65,247 

221 

production,  and  testing  complex  is  little 

1975 

1976 

404 
356 

112,401 
74, 616 

278 
210 

more  than  deplorable.  In  response 

to  the 

Transition  pirjod. 

112 

47,976 

428 

recent  proposal  to  deploy  an  additional 

1977 

1978 

334 
299 

80,529 
76,438 
71.422  .. 

241 
256 

100   Minuteman 

in  ICBM's,   adding  a 

1979 

mere  200  additional  warheads  to  the  U.S. 

strategic  force,  the  objection  was  raised 
that  it  would  exceed  U.S.  production  ca- 
pability due  to  fissionable  material  short- 
ages. This  objection  was  something  of 
an  exaggeration  by  opponents  of  the  de- 
ployment, but  it  is  true  that  this  very 
small  increase  in  U.S.  strategic  forces 
would  have  to  be  delayed  a  year  due  to 
material  shortages  and  would  also  create 
a  small  long-term  shortfall  in  our  ability 
to  produce  even  programed  weapons. 

It  is  clear  that  this  administration  has 
allowed  U.S.  production  resources  to  be 
stretched  so  thin  that  the  Congress  of 
the  United  States  could  not  add  a  single 
missile  submarine  to  the  U.S.  arsenal 
without  exceeding  our  production  ca- 
pability. 

This  is  not  a  problem  that  developed 
overnight.  This  administration's  own 
studies,  as  far  back  as  1977,  pointed  out 
that  it  was  just  a  matter  of  a  few  years 
until  U.S.  production  capability  was 
stretched  to  the  breaking  point. 

Capital  investment  in  the  nuclear 
weacons  complex  is  on  the  order  of  1  per- 
cent a  year  compared  to  the  15  percent 
that  is  normal  in  industrial  enterprises 
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of  this  type.  This  means  we  are  living 
<m  past  capital  and  it  is  only  a  matter 
of  time  before  we  begin  to  lose  the  abil- 
ity to  maintain  and  improve  om*  nuclear 
stockpile.  Already  we  have  seen  a  sub- 
stantial reduction  in  the  amount  of  basic 
research  which  is  fimded. 

AU  of  this  is  occurring  at  a  time  in 
which  the  Soviet  Union  is  expanding  its 
nuclear  weapons  complex  on  a  yearly 
basis  and  at  a  time  when  the  Soviet  Un- 
ion is  making  a  concerted  drive  to  ob- 
jtain  strategic  nuclear  superiority. 

I  commend  the  following  article  by 
Walter  Pincus  from  the  Washington  Post 
to  my  colleagues'  attention  and  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 

1st  Hhj.  Test  Looms  on  A-Axms  Budcbt 
(By  Walter  Pincus) 

Tbe  first  test  of  congressional  support  for 
a  stepped-up  nuclear  weapons  program, 
above  that  proposed  by  the  Carter  adminis- 
tration, Is  scheduled  for  this  week,  when  the 
House  takes  up  the  Department  of  Energy's 
fiscal  1981  national  security  prograun  author- 
ization bill. 

By  tradition,  tbe  clviUan-run  Energy  De- 
partment, as  heir  to  tbe  old  Atomic  Energy 
Commission,  develops  and  builds  the  nu- 
clear portion  of  weapons  while  the  Defense 
Department  orders  and  takes  possession  of 
them  when  completed. 

For  the  past  year,  there  has  been  a  grow- 
ing debate  within  the  Defense  and  Energy 
departments  over  whether  the  White  House 
has  in  fact  requested  enough  money  for  the 
nuclear  weapons  Carter  has  said  he  wants. 

The  House  Armed  Services  Committee  has 
now  sided  with  those  who  want  more  money. 
It  has  added,  in  the  bill  coming  to  the  House 
floor,  MS  million  to  the  administration's  re- 
quest for  weapons  testing  and  another  $15 
million  as  a  first  step  toward  expanding  pro- 
duction of  Plutonium,  a  key  material  In 
weapons  building. 

In  its  report  on  the  bill,  tbe  committee 
criticized  'the  growing  malaise  within  the 
nuclear  weapons  complex,"  which  it  said  "is 
rooted  in  the  real  or  perceived  lack  of  com- 
mitment to  a  nuclear  weapons  program." 

Privately,  one  committee  sourc*  said  yes- 
terday, the  members  believe  that  President 
Carter  had  "an  aversion"  to  nuclear  weapons. 

Nuclear  weapons  testing,  the  committee 
said  in  its  report,  "has  been  underfunded  .  .  . 
for  the  past  several  years."  It  added.  "Noth- 
ing has  contributed  more  to  the  general  mal- 
aise within  the  national  weapons  program." 

The  Soviets,  the  committee  said,  conducted 
28  underground  nuclear  tests  in  1979.  while 
the  United  States  held  15.  U.S.  tests,  the  com- 
mittee added,  have  been  reduced  every  year 
since  1972.  and  are  at  a  level  that  Is  "reach- 
ing crisis  proportions." 

The  nation's  two  nuclear  weapons  labora- 
tories, according  to  scientists  working  there, 
have  been  required  to  use  all  their  under- 
ground tests  over  the  past  several  years  for 
proving  desipns  for  new  warheads  and  bombs 
that  are  now  going  Into  production. 

Thev  have  not  been  able,  they  say.  to  try 
out  new  concepts  for  weapons  nor  conduct 
tests  of  older  warheads  to  see  If  they  remain 
reliable. 

White  House  officials  have  areued  in  re- 
sponse that  testing  is  adeouate  to  meet 
current  needs,  and  point  out  that  the  United 
States  is  beginning  the  largest  nuclear- 
weatjons-bulldlng  program  In  20  years. 

The  House  committee,  on  the  other  hand, 
reported  that  it  was  "concerned  about  the 
failure"  of  the  White  House  to  give  the 
Enerey  Department  enoue^h  money  "to  meet 
future  requirements"  of  this  building  pro- 
gram. It  added.  "There  will  be  a  shortfall 
in  defense  nuclear  materials"  unleu  Con- 


gress approves  tbe  $16  million  It  baa  added 
to  the  bUl. 

These  funds  would  pay  for  converting  one 
nuclear  production  reactor  In  Richland, 
Wash.,  to  Plutonium  for  use  In  weapons. 
The  Carter  administration,  on  the  other 
hand,  wanted  funds  to  store  the  lower  grade 
Plutonium  now  produced  by  that  reactor — 
money  the  committee  took  out  of  tbe  bill. 

In  another  move  bound  to  irritate  the 
White  House,  tbe  committee  funded  reopen- 
ing of  an  older  extraction  plant  that  would 
be  used  to  produce  weapons-grade  plutonlum 
from  nuclear  materials  now  in  storage. 

Finally,  the  committee  approved  $4.3  mil- 
lion to  begin  design  of  a  new  production  re- 
actor to  supply  nuclear  materials  for  weap- 
ons building  during  the  next  century. 

One  other  committee  action  is  worth  not- 
ing for  its  implications  in  future  weapons 
building.  It  questioned  whether  "transuranlc 
wastes"  are  really  wastes  that  should  be  dis- 
posed of.  These  byproducts  of  nuclear  fission 
can,  in  tbe  minds  of  some  nuclear  weapons 
scientists,  be  used  to  create  an  entire  new 
family  of  atomic  weapons. 

A  transuranlc  critical  mass,  the  size  of  a 
golf  ball,  according  to  Dr.  Edward  Teller, 
could  replace  a  much  larger  hydrogen  or 
atomic  bomb  of  today's  design. 

The  problem  with  transuranlcs,  as  the 
conunittee  noted.  Ls  the  difficulty  of  separat- 
ing them  economically  from  other  by- 
products. 

In  another  controversial  action,  the  com- 
mittee cut  i$36.5  million  the  admlnistra- 
tloii  requested  for  long-term  vraste  manage- 
ment. The  conunittee  noted  sharply  that 
radioactive  byproducts  have  been  "safely" 
stored  since  the  early  1940s. 

"The  committee  knows  of  no  member  of 
the  public  who  has  ever  been  Injured  as  a 
result  of  these  storage  operations,"  it  said-A 


KENTUCKY  DISTILLERS'  ASSOCIA- 
TION OBSERVES  CENTENNIAL  AN- 
NIVERSARY 

•  Mr.  HUDDLESTON.  Mr.  President, 
earlier  this  month  the  Kentucky  Distil- 
lers' Association  (KDA)  observed  the 
centennial  anniversary  of  its  establish- 
ment. 

On  June  10,  1880,  at  the  historic  Gait 
House  in  Louisville  a  group  of  Kentucky 
distillers  first  came  together  to  form  a 
trade  association.  At  that  time  and  place 
they  adopted  a  constitution  and  by-laws 
which  have  gmded  their  organization 
down  to  the  present  day. 

KDA  represents  an  industry  that  has 
made  great  contributions  to  the  advance- 
ment of  Kentucky  and  the  Nation.  It  has 
made  an  important  economic  contribu- 
tion through  jobs  it  provides  not  only 
for  those  who  produce  its  products  but 
for  those  who  transport  and  distribute 
and  sell  and  serve  them  throughout  our 
Nation  and  the  world. 

KDA  is  also  an  organization  with  a 
conscience  and  a  heart.  Over  the  years 
it  has  made  substantial  contributions  to 
charities  and  to  educational  and  research 
institutions.  On  its  100th  birthday,  this 
association  acted  with  typical  generosity 
by  awarding  a  grant  of  $40,000  to  the 
Kentucky  Independent  College  Founda- 
tion. 

Mr.  President,  I  would  like  to  pay  par- 
ticular tribute  to  my  good  friend.  Prank 
M.  Dailey,  who  serves  as  the  president  of 
KDA.  For  over  a  decade  now  Frank  has 
provided  the  leadership  for  KDA  in  pre- 
senting that  organization's  views  before 
the  Judicial,  legislative,  and  regulatory 


branches  of  our  Government.  I  believe 
the  talk  he  made  at  KDA's  100th  Mrth- 
day  dinner  presents  a  very  balanced  view 
of  the  association's  efforts  in  the  past 
and  comitments  for  the  future.  I,  there- 
fore, commend  it  to  the  attemtiOD  oi  my 
colleagues. 

The  material  follows: 

Remakks  or  Fkakk  Dailxt 

Comes  now  a  moment  of  pleasure  and 
privilege  for  me  to  recognize  another  im- 
portant group  of  guests  who  have  gathet«d 
with  us  tonight. 

I  refer  to  tbe  Urge  number  of  chief  ex- 
ecutive officers  and  their  staffs  of  our  mem- 
ber companies  who  have  traveled  great  dis- 
tances to  mark  this  centennial  observance. 

Because  they  come  in  such  large  numbers 
it  is  reaUy  physically  impossible,  because  of 
our  limited  time  frame,  to  Introduce  them 
all  but  let  me  now  on  bebalf  of  tbe  aaso- 
ciation  salute  them. 

I  feel  that  their  coming  is  not  so  much  a 
matter  of  looking  back  100  years  but  rather 
a  positive  gesture  on  their  part  to  fumlab 
vigor  for  the  association  as  it  begins  its  sec- 
ond 100  years  of  existence. 

Ladles  and  gentlemen  of  our  member  com- 
panies, r^resentlng  the  strength  of  the  dis- 
tilling industry  in  the  Commonwealth,  and 
responsible  for  the  production  and  distribu- 
tion of  over  75  percent  of  the  world's  tot*I 
quality  bourbon,  I  am  proud  of  you  and  I 
am  proud  to  be  a  part  of  tbe  industry  v^ 
this  association. 

My  own  belief  is  that  our  strength  ae  a 
pioneer  American  industry  comes  because 
of  the  unique  character  of  our  founding  and 
charter. 

The  original  members  of  this  association 
were  unified  for  a  single  purpose  as  so 
cogently  expressed  in  the  constitution  and 
by-laws,  excerpts  of  which  constitute  a  part 
of  tonight's  printed  program. 

IN  coNsnruTioic :  akttclb  m— object  ow 

TBE   ASSCXIIATIOir 

"Sec.  1. — ^The  object  of  the  association 
shall  be  the  protection  and  advancement  of 
the  Interests  of  its  members,  the  devising  and 
soliciting  of  appropriate  legislation  and  the 
modification  or  repeal  of  needless  and  ob- 
structive laws  and  regulations,  the  guarding 
of  the  common  Interest  against  unjust  legis- 
lation. State  or  National."  .  .  . 

We  meet  within  a  few  hundred  yards  of 
our  founding  place  In  another  Gait  House 
of  another  day.  yet  in  the  hundred  years  we 
mark  tonight  it  is  this  unity  of  purpose 
which  bonds  us  together. 

The  fact  that  we  were  bound  together 
originally  as  tbe  Kentucky  DlstUIers  Associa- 
tion, and  that  we  have  held  together  as  sucb 
an  entity  is  what  gives  us  our  unique  ability 
to  speak  as  one  voice  on  legislative  and 
regulatory  matters  affecting  this  Industry  on 
both  a  State  and  National  level. 

For  a  hundred  years,  now,  except  for  the 
period  of  tbe  great  experiment,  known  gks 
prohibition,  the  association  has  and  still 
exists  to  be  of  service  to  its  members. 

Over  the  years  it  has  been  involved  In 
virttxally  every  action  on  the  State  and  Fed- 
eral level  affecting  the  interest  of  the  mem- 
bership. Beginning  with  the  adoption  of  tbe 
Carlisle  Table  of  Allowances  in  1880,  to  tbe 
reduction  of  State  ad  Valorem  taxes  <m  dis- 
tilled spirits  In  1980.  the  association  has 
represented  tbe  Kentucky  distilling  interests 
before  State  and  Federal  agencies,  bureaus 
and  courts. 

It  has  continued  to  project  the  Image  of 
the  Industries  as  a  full  partner  within  tbe 
industrial  and  economic  framework  of  this 
State.  It  has  made  substantial  contributions 
to  charities,  educational  and  research  insti- 
tutions and  other  worthwhile  organizations. 
Let  us  then  begin  our  new  century  with  a 
pledge  to  ourselves  to  maintain  this  strength 
of  purpose,  so  that  tbe  continued  moderkt* 
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consTunptlon  of  Kentucky  Bourbon  sliaU 
continue  to  contribute  to  tlie  enjoyment  and 
well  being  of  otir  country's  people  and  tbus 
enbance  tbe  character  of  American  culture 
for  tbe  next  hundred  years  as  it  has  in  the 
past  one  hundred. 

Finally.  Mr.  President,  it  should  be 
noted  that  the  Hraiorable  John  Y. 
Brown,  Jr.,  Governor  of  the  great  Com- 
monwealth of  Kentucky,  has  issued  a 
proclamation  in  honor  of  KDA.  That 
item  also  may  be  of  interest  to  other 
Members  of  the  Senate. 

The  proclamation  follows: 

PKOCLAMATIOIf  BT  TMK  QOVERNOB  OF  THE  COM- 
MONWEALTH OF  Kentucky 

To  All  To  Whom  These  Presents  Shall 
Come: 

Whereas,  One  hundred  years  ago  the  tenth 
day  Of  June  at  the  Gait  House  in  Louisville. 
Kentucky,  representatives  from  Kentucky 
Distilleries  bad  the  vision  to  meet  and  or- 
ganize: and. 

Whereas,  As  a  result  of  their  union  devel- 
oped the  Kentucky  Distillers'  Association; 
and. 

Whereas.  This  Association  has,  since  its 
formation,  contributed  in  large  measure  to 
the  economic  development  of  the  Common- 
wealth of  Kentucky,  thereby  providing  jobs, 
services,  and  prosperity  for  many.  This  Asso- 
ciation has.  as  well,  spread  across  our  nation 
and  the  world  the  name  of  Kentucky  and  the 
hospitality  therein; 

Therefore  be  It  resolved:  That  in  apprecia- 
tion for  the  services  and  promotion  this  As- 
sociation has  attributed  to  our  great  State 
of  Kentucky,  and  in  gratitude  of  the  bene- 
fits we  have  received  from  their  labour; 

Now,  therefore.  I.  John  Y.  Brown,  Jr..  Gov- 
ernor of  the  Commonwealth  of  Kentucky,  do 
hereby  proclaim  the  days  of  June  5  and  10 
of  1980  as  Kentucky  DlstUlers'  Association 
Day  in  Kentucky.0 


IMPROVING  JUVENILE  JUSTICE 
PROGRAMS 

•  Mr.  CULVER.  Mr.  President,  as  a  co- 
sponsor  of  S.  2441,  legislation  providing 
for  changes  to  and  the  reauthorization 
Of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  I  would  lilce  to 
say  how  pleased  I  am  to  see  the  Senate 
take  prompt  action  to  move  this  bill  on 
toward  enactment.  As  a  former  chairman 
of  the  Juvenile  Delinquency  Subcommit- 
tee, the  activities  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Preven- 
tion are  of  continuing  concern  to  me.  Our 
young  people  are  our  most  important  re- 
source, and  we  cannot  afford  to  waste 
these  untapped  reservoirs  of  talent.  We 
have  made  great  strides  over  the  last  6 
years  in  delinquency  prevention,  juvenile 
Justice  and  the  provision  of  services  to 
runaway,  homeless,  neglected  and  abused 
yoimg  people  under  this  program. 

This  bill  includes  several  necessary 
administrative  changes  which  will  mesh 
well  with  the  progress  which  has  been 
made  since  the  passage  of  the  Juvenile 
Justice  Act  in  1974  and  the  Runaway 
Youth  Act  in  1977.  The  Administrator 
of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  would  be  given  au- 
thority to  award,  modify,  terminate  or 
deny  grants,  and  the  Office  would  be 
given  a  legal  advisor  to  aid  in  policy 
development  and  implementation.  The 
legislation  also  responds  to  the  increas- 
ing need  in  native  American  commu- 
nities for  delinquency  prevention  pro- 


grams and  our  recognition  of  the  special 
problems  of  learning-disabled  and  men- 
tally and  physically  handicapped  ju- 
veniles involved  in  the  juvenile  justice 
system. 

Since  the  passage  of  the  Juvenile  Jus- 
tice Act  and  the  Runaway  Youth  Act, 
my  own  State  of  Iowa  has  had  substan- 
tial success  in  providing  services  for 
young  people  involved  in  the  juvenile 
justice  system  and  for  those  in  need  of 
shelter  and  counseling.  Iowa  has  wit- 
nessed an  86-percent  reduction  in  the 
number  of  juvenile  status  offenders  de- 
tained by  law  enforcements  officials.  In 
1978,  Iowa's  network  of  runaway  youth 
facilities  and  help  centers  had  contact 
with  more  than  800  young  people,  pro- 
viding shelter,  crisis  intervention  and 
individual,  group  and  family  counseling, 
lowans  involved  in  and  concerned  about 
these  programs  look  forward  to  con- 
tinued progress  in  these  areas. 

For  too  many  of  our  young  people, 
the  work  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  is  cru- 
cial. I  intend  to  continue  my  efforts  to 
encourage  the  Congress  to  enact  this  re- 
authorization bill  this  year,  insuring  that 
the  important  work  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Preven- 
tion can  proceed  without  interruption.* 


THE  ANNUAL  HARVEST  OP  FUR 
SEALS 

•  Mr.  LEVIN.  Mr.  President,  tomorrow 
the  annual  harvest  of  fur  seals  on  the 
Pribilof  Islands  of  Alaska  will  begin.  For 
the  next  5  weeks,  Aleut  Natives  hired  by 
the  Commerce  Department,  at  U.S.  tax- 
payers' expense,  will  attempt  to  find  28,- 
000  2-  to  5-year-old  male  fur  seals  to 
kill,  in  order  to  meet  the  quota  that  has 
been  established  for  this  year.  Ironically, 
this  harvest  is  an  obligation  which  the 
United  States  has  undertaken  in  com- 
pliance with  a  treaty  negotiated  for  the 
protection  of  the  seals.  That  treaty  has 
long  since  outlived  its  usefulness,  and  it 
is  my  hope  that  it  will  soon  be  termi- 
nated, and  replaced  with  a  new  regime 
that  will  truly  protect  and  conserve  the 
North  Pacific  fur  seal  herd. 

Every  year,  thousands  of  Americans 
castigate  the  Canadian  Government  for 
condoning  the  slaughter  of  baby  harp 
seals  in  Newfoimdland.  Yet  we  continue 
to  allow  our  own  Government  to  spon- 
sor and  fund  a  massive  seal  kill  on  our 
own  soil.  I  believe  we  must  put  an  end 
to  that  hypocrisy. 

The  treaty  which  requires  the  United 
States  to  conduct  the  annual  seal  har- 
vest is  the  Interim  Convention  on  the 
Conservation  of  North  Pacific  Fur  Seals, 
which  entered  into  force  in  1957.  The 
most  recent  extension  of  the  convention 
expires  this  fall,  and  the  administra- 
tion will  be  seeking  the  approval  of  the 
Senate  for  another  4-year  extension.  I 
intend  to  oppose  the  protocol  extend- 
ing the  convention  when  it  comes  be- 
fore the  Senate.  I  would  like  to  explain 
the  reasons  for  my  opposition. 

As  unpalatable  as  it  is  for  this  Na- 
tion to  serve  as  an  international  seal 
slaughterer,  as  the  convention  requires 
us  to.  that  might  be  an  acceptable  role 


for  us  to  fill  if  It  were  really  in  the  in- 
terests of  protecting  the  seals.  Unfortu- 
nately, that  is  not  the  case;  in  fact,  we 
are  subjecting  the  seals  to  a  double 
threat:  Both  killing  on  land,  under  U.S. 
Government  auspices,  and  killing  at  sea 
by  Japanese  fishermen,  which  is  pro- 
hibited by  the  treaty  but  which  they 
nevertheless  practice  with  impunity. 

In  order  to  understand  why  the  treaty 
no  longer  serves  a  useful  function,  it  is 
necessary  to  examine  its  history.  When 
it  was  originally  adopted  in  1911,  it  rep- 
resented effort  to  protect  the  fur  seal 
population,  which  had  been  reduced  by 
pelagic — open  sea — killing  to  a  point 
near  extinction.  The  treaty  prohibited 
pelagic  sealing,  and  committed  the  Rus- 
sians and  the  Americans — who  owned 
the  islands  used  by  the  seals  for  breeding 
purposes — to  maintain  their  herds  in  ac- 
cordance with  the  principle  of  "maxi- 
mum sustainable  yield,"  that  is,  keep- 
ing the  number  of  harvestable  seals  at 
the  highest  possible  level.  And  indeed, 
the  seal  population  has  reboimded  sub- 
stantially over  the  past  70  years. 

Today,  however,  circumstances  are 
different.  Pelagic  sealing  is  not  the  threat 
which  it  once  was.  The  Commerce  De- 
partment's own  studies  indicate  that 
prelagic  sealing  is  improfitable,  and  even 
those  nations  who  are  not  party  to  the 
treaty,  and  therefore  not  under  any  ob- 
ligation to  avoid  pelagic  sealing,  are 
nevertheless  not  following  that  practice. 

Moreover,  the  United  States  today  has 
a  much  stronger  tool  available  to  protect 
the  seal  herd,  if  we  are  willing  to  use  it. 
The  recent  extension  of  our  territorial 
waters  to  200  miles — versus  3  miles  when 
the  treaty  was  last  extended — would  en- 
able us  to  protect  the  seals  from  pelagic 
slaughter  through  virtually  their  entire 
migratory  path.  We  could  simply  tell  all 
other  nations  that  we  will  not  allow  seals 
to  be  killed  within  our  waters.  And,  if 
the  administration  were  to  accept  a 
recommendation  made  by  the  Foreign 
Relations  Committee  in  1976,  namely 
negotiating  a  protective  agreement  with 
Canada,  then  even  tighter  protection  for 
the  seals  could  be  effected. 

That  is  what  we  could  do.  What,  in 
fact,  are  we  doing?  We  are  looking  the 
other  way  while  the  Japanese,  in  direct 
contravention  of  the  treaty,  kill  7,000 
seals  a  year  within  our  200-mile  limit. 
Those  seals  are  mostly  pregnant  females, 
whose  pups  will  starve  to  death  on  the 
breeding  groimds  when  their  mothers 
fail  to  return.  And,  of  course,  we  are 
providing  the  coup  de  grace  by  killing 
tens  of  thousands  of  seals  ourselves  each 
year. 

Clearly,  then,  the  current  arrange- 
ment is  not  serving  to  protect  the  seals 
from  slaughter  either  at  sea  or  on  land. 
Perhaps  it  is  accompUshing  some  other 
objective,  or  providing  protection  for 
the  setds  in  some  other  manner? 

The  evidence  indicates  that  it  is  not. 
In  fact,  the  treaty  itself  may  well  be  a 
threat  to  the  seal  herd.  While  the  popu- 
lation has  increased  since  1911,  there  are 
strong  indications  that  in  recent  years  it 
has  been  declining.  The  clearest  evidence 
of  this  is  that  the  number  of  seals  har- 
vested annually  has  declined  from  over 
50,000  in  1967  to  less  than  25,000  in  1979, 


which  suggests  that  the  harvesters  have 
simply  found  fewer  seals  available  to  kill. 

However,  some  might  argue  that  were 
it  not  for  the  harvest,  the  seal  population 
would  mushroom  and  eventually  exceed 
the  carrying  capacity  of  the  islands — 
that  is,  the  maximum  seal  population 
which  the  islands  can  support  without 
causing  ecological  damage.  Again,  the 
evidence  does  not  support  this  conten- 
tion. Commercial  harvesting  was  termi- 
nated on  one  of  the  Pribilof  Islands,  St. 
George,  in  1973,  for  the  precise  purpose 
of  determining  what  would  happen  if  the 
seal  population  were  left  to  natural  forms 
of  population  control. 

Preliminary  studies  indicates  that  the 
population  on  St.  George's  has  not  in- 
creased, despite  the  moratorium  on  har- 
vesting. It  thus  appears  that  the  seal 
poptilation,  left  to  its  own  devices,  will 
remain  stable,  and  will  not  pose  an  in- 
creased threat  to  the  ecosystem  or  to  fish 
populations  in  the  North  Pacific,  as  the 
Japanese  and  others  have  suggested.  The 
harvest  does  not  appear  to  serve  any  pur- 
pose as  an  artificial  means  of  population 
control. 

It  is  true  that  the  seal  harvest  provides 
5  or  6  weeks  of  employment  annually  for 
approximately  150  Aleut  Natives  who  are 
now  employed  by  the  Federal  Govern- 
ment for  the  harvest.  I  am  certainly  sen- 
sitive to  the  need  to  develop  alternative 
means  of  livelihood  for  the  Aleuts.  But 
it  is  my  belief  that  regardless  of  the  fate 
of  the  harvesting  program,  new  full-time 
job  opportunities  not  dependent  upon  the 
Federal  Government  will  have  to  be  cre- 
ated if  the  Aleuts  are  to  establish  a  vi- 
able social  and  economic  base  for  the 
future. 

Mr.  President,  I  have  already  expressed 
my  intention  to  oppose  extension  of  the 
treaty  which  requires  us  to  conduct  the 
seal  harvest  when  it  expires  this  fall.  I 
have  also  introduced  legislation  to  ter- 
minate the  convention  after  1  year,  to 
seek  new  international  negotiations  to 
estabUsh  a  better  protective  regime  for 
the  seals,  to  prohibit  pelagic  sealing  in 
U.S.  waters,  and  to  set  up  an  advisory 
council  to  recommend  means  for  devel- 
oping new  employment  opportunities  for 
the  Aleuts  on  the  Pribilof  Islands. 

That  legislation  has  been  cosponsored 
by  Senators  Moynihan,  Pryor,  Sasser, 
Cranston,  and  Dprkin.  I  hope  that  the 
committees  to  which  it  has  been  referred, 
particularly  the  Foreign  Relations  Com- 
mittee which  must  act  on  the  treaty  ex- 
tension, will  consider  our  bill  promptly. 

Mr.  President,  I  ask  that  a  column 
from  the  New  York  Times  of  June  22, 
written  by  Alice  Herrington,  president 
of  Friends  of  Animals,  be  inserted  in 
the  Record. 

The  column  follows : 

TTmcu  Sam,  Seal  Slatkb 
(By  Alice  Herrington) 

The  Government  will  soon  spend  SQ  mil- 
lion of  taxpayers'  money  for  an  annual  ac- 
tivity that  most  Americans  are  unaware  ex- 
ists. It  win  be  used  to  kill  about  25,000  seals 
from  June  27  to  Aug.  1  in  their  breeding 
grounds,  the  Pribilof  Islands,  off  southwest- 
ern Alaska  in  the  Bering  Sea.  It  doesnt 
oother  Government  officials  that  they  are 
spending  the  money  to  slaughter  seals:  they 
have  been  doing  that  for  more  than  half  a 
century.  But  moet  offlclaU  In  the  Internal 
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Revenue  Service  and  Commerce  Department 
consider  it  just  as  well  that  the  average  tax- 
payer isn't  aware  of  the  program,  which  is 
euphemistically  called  a  "harvest." 

The  Government  needs  the  taxes  to  prop 
up  an  unnecessary  fur-seal  treaty  among  tbe 
United  States,  Japan,  Canada  and  the  Soviet 
Union  and  to  fatten  the  profit  margin  of  one 
fur-processing  company,  the  Pouke  Company, 
in  Greenville,  S.C.  For  63  years,  tbe  company 
has  had  an  exclusive  Government  contract 
to  process  the  furs,  apparently  because  of  its 
special  processing  formula.  In  1979,  the  Fed- 
eral Treasury  netted  •842,811  from  the  aale  of 
the  fur  seal  skins  at  auction,  but  the  overall 
seal  program  cost  an  estimated  $9  million. 

When  Americans  think  of  seals,  they  think 
of  the  white  harp  seals  killed  by  Canada  and 
Norway.  They  don't  realize  that  every  year, 
at  the  end  of  June,  Commerce  Department 
employees — ^Aleut  residents  of  St.  Paul's  Is- 
land— rise  at  3  AM.,  drive  across  the  rolling 
tundra,  and  bludgeon,  stab  and  skin  the 
northern  fur  seal.  They  keep  it  up  for  five 
weeks  until  every  available  2-  to  5-year-old 
fur  seal  has  been  slaughtered  and  their  pelts 
packed  away  for  shipment  to  South  Carolina. 

The  endeavor  is  sanctioned  by  Congress 
and  ratified  by  a  four -nation  treaty  that 
no  longer  has  reason  to  exist.  The  treaty 
was  formulated  in  1911  after  pelagic  (open- 
sea)  killing  had  reduced  the  northern  fur 
seal  herd  to  a  point  near  extinction.  Under 
the  treaty,  the  signatories  agreed  to  stop  pe- 
lagic sealing,  which  was  threatening  to  wipe 
out  both  the  herd  and  furriers'  profits.  They 
also  agreed  to  maintain  the  herd  so  that 
It  wo\ild  provide  "tbe  maxlrrmm  sustainable 
yield."  They  would  do  this  by  killing  the 
seals  on  land — on  their  breeding  grounds, 
the  Commodore  Islands,  owned  by  Russia, 
and  the  PribUof  Islands,  owned  by  the  United 
States.  The  United  States  and  the  Soviet 
Union  now  each  give  Japan  and  Canada  30 
percent  of  the  land  kill  in  exchange  for  a 
promise  not  to  klU  seals  at  sea.  But  Japan 
has  defaulted  on  tbe  promise  and  every  year 
kills  7,000  seals  in  Aimerican  waters.  Since 
the  seals  klUed  by  Japan  are  pregnant 
females,  each  with  a  pup  on  the  breeding 
grounds  that  starves  to  death,  the  Japanese 
are  in  fact  killing  21.000  seals  annually.  In 
sum,  the  American  taxpayer  in  1979  gave  the 
Japanese  free  of  charge  3,750  seal  skins  from 
the  land  kill  as  reward  for  the  Japanese 
promise  not  to  kill  seals — but  the  Japanese 
killed  21,000  seals  anyway. 

The  four-nation  treaty  was  signed  when 
territorial  waters  extended  three  miles  from 
shore,  which  left  the  seals  prey  to  any  nation 
that  wanted  to  kUl  them  on  the  open  sea. 
Today,  it's  meaningless.  Our  nation's  terri- 
torial waters  now  reach  200  miles  to  sea  pro- 
viding a  protective  zone  encompassing  nearly 
the  entire  migratory  path  of  the  United 
States  herd,  from  the  PribUofs  to  San  Diego. 
If  our  Government  wants  to  protect  seals 
from  open-sea  killing,  all  it  has  to  tell  other 
nations  is,  "Dont  kill  our  seals." 

Instead,  it  maintains  a  treaty  that  simply 
perpetuates  the  jobs  of  bureaucrats  in  the 
seal  program  and  drains  taxpayers'  dollars 
into  an  operation  America  has  no  use  for. 
The  skins,  once  processed,  are  auctioned  to 
Western  European  furriers.  The  Commerce 
Department  says  the  treaty  Is  a  "conservation 
effort" — which  is  akin  to  saying  that  a  World 
War  n  concentration  camp  was  a  population- 
control  center. 

This  might  be  regarded  as  another  expen- 
sive Government  absurdity  were  tragedy  not 
involved.  The  seal  herd  is  declining  rapidly. 
The  Government  insists  that  the  size  of  the 
herd  remains  unchanged  but  Its  own  statis- 
tics prove  that  statement  blatantly  false. 

Maintaining  the  herd  as  Its  "maximum 
sustainable  yield"  means  that  the  percentage 
of  seals  killed  is  determined  by  the  size  of 
the  herd.  Between  1960  and  1979.  that  per- 
centage dropped  44  percent,  which  reflects  a 
commensurate  decline  In  tbe  overall  size  of 


the  herd.  That  decline  U  reaching  aa  Im- 
verslble  point.  But  the  Government  continue* 
to  "conserve"  seals  by  spllUng  tbelr  blood. 
ignoring  that  "extinct  is  forever." 

There  Is  a  solution.  Representative  Lester 
Wolff  of  New  York  and  Senator  Levin  of 
Michigan  have  introduced  bills  that  would 
end  the  seal  kUl  and  establish  a  Mnctuary 
for  the  animals  on  the  PribUofs.  Leglalatcrs 
need  a  push  from  their  constituents  to  get 
tbe  bills  out  of  conunlttees,  voted  into  law. 
and  to  tbe  President's  desk  to  be  slgned.# 


THE    SPIRIT    OP    PROJECT    INDE- 
PENDENCE 

•  Mr.  STONE.  Mr.  President,  America's 
energy  problems  have  dominated  the 
concern  of  Congress  since  I  first  entered 
the  Senate  in  1975.  As  we  continue  to  de- 
vise a  comprehensive  energy  policy,  it  is 
important  to  consider  long-term  solu- 
tions even  as  we  must  ctRisider  answers 
to  short-range  energy  problems. 

Mr.  Frank  Zarb,  former  Administrator 
of  the  Federal  Energy  Administration, 
recently  addressed  an  International 
Conference  on  '"ITie  Energy  Emergency: 
Oil  and  Money  1980."  In  his  remarks.  Mr. 
Zarb  points  out  that  the  spirit  and  goals 
of  Project  Independence  have  been  for- 
gotten while  the  country  attempts  to 
solve  the  immediate  "oil-money"  coordi- 
nated energy  effort,  where  a  significant 
number  of  major  advanced  energy  proj'- 
ects  could  be  developed  by  multinational 
joint  ventures.  As  we  all  know,  the 
energy  crisis  is  global  in  dimension.  Mr. 
Zarb's  views  deserve  the  attention  and 
study  of  Congress  and.  therefore,  Mr. 
President,.  I  ask  that  Mr.  Zarb's  timely 
and  instructive  remarks  be  entered  into 
the  Record. 

The  remarks  follow: 
The  Spiut  or  Pbojxct  ImisPMiuPTC* 

WbUe  most  of  the  globe  strains  under  new 
political  tensions  and  deepening  economic 
uncertainties,  there  seems  to  be  less  tiiae 
and  fewer  resources  devoted  to  tbe  longer- 
term  energy  chaUenge.  Since  1974  the  worm 
economy  has  been  on  a  shaky  course,  acting 
like  a  terminal  patient  who  rallies  from  time 
to  time  only  to  relapse  into  deeper  crlala. 
As  a  result,  the  pressing  questions  of  tb« 
day  relate  more  and  more  to  Immediate 
survival.  .  .  .  How  will  the  United  States 
and  Western  Europe  pay  $180  billion  for 
oU  over  the  next  twelve  months,  and  at  tbe 
same  time,  maintain  reasonable  economic 
balance?  .  .  .  How  will  tbe  growing  number 
of  developing  ooimtries  already  in  serious 
trouble  get  by  the  next  twelve  months  of 
debt  service  and  at  the  same  time  pay  their 
oU  bills?  (Countries  such  •■  BrazU  wlU  pay 
more  than  40  percent  of  export  revenue  for 
oil  imports  In  1980)  ....  How  can  the  bank- 
ing system  and  the  international  financial 
institutions  help  to  recycle  OPBC  surpltiaea 
in  order  to  keep  a  breath  of  life  In  the  In- 
ternational monetary  system?  ....  Bach 
week  there  is  a  new  pollUcal  event  which 
threatens  to  Interrupt  the  flow  of  oil  from 
the  Mid-East,  prompting  nations  to  buy 
and  store  extra  oil  for  tise  during  emergency 
disruptions,  adding  further  to  their  >^i»nm 
of  payments  burden — payments  they  may  be 
unable  to  make. 

The  subject  of  this  conference  says  aome- 
thing  about  the  mood  of  the  times,  "The 
Energy  Emergency— OU  and  Money  1980." 
....  and  why  not?  ....  There  has  never  been 
a  greater  potential  for  national  defaults  and 
a  very  busy  Parts  Club  ....  The  world  leaps 
from  super  inflation  to  steep  recession — both 
conditions  producing  consumer  and  worker 
unhapplness.  leading  to  the  possiblUty  of 
social  upheaval. 
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Two  nuijor  "oU^quakes"  since  1973  have 
produced  one  Onancial  sbock  after  another, 
wltb  little  time  for  recovery.  It's  no  wonder 
tbat  we  bere,  at  tbls  meeting,  have  focused 
most  of  our  attention  on  the  Immediate  "oll- 
monejr"  emergency.  A  total  preoccupation 
with  the  crisis  of  the  moment  is  understand- 
able, but  It  Is  no  less  troublesome  to  con- 
sider that  In  the  year  2000,  this  room  could 
be  filled  with  worried  financial  faces,  meet- 
ing to  discuss  problems  of  the  same  char- 
acter, but  substantially  deeper,  producing 
broader  and  more  complicated  dislocations 
...  It  is  times  like  this  which  make  me 
wonder — what  ever  happened  to  the  Spirit 
of  Project  Independence? 

Some  of  you  may  recall  that  Project  Inde- 
pendence was  the  title  of  a  proposed  United 
States  energy  program  prepared  in  1974-75. 
following  the  1973-74  oil  embargo.  To  some 
it  represented  a  very  basic  blueprint  leading 
ultimately  to  the  redesign  and  rebuilding  ol 
systems  for  energy  consumption  and  energy 
production  throughout  the  world.  An  Im- 
portant number  of  political  leaders  in  the 
United  States  complained  that  It  was  a  wild 
plan  with  no  chance  of  success  .  .  .  To  others 
It  was  seen  as  a  conspiracy  to  sabotage  the 
free  enterprise  system  ...  To  still  others  it 
was  viewed  as  a  secret  way  to  give  huge  wind- 
falls to  the  multinational  oil  companies  at 
the  expense  of  the  American  taxpayer  ...  To 
those  who  authored  and  supported  Project 
Independence,  it  represented  a  state  of  mind, 
a  confidence  in  the  future,  a  dream  that 
could  be  real — a  spirit  based  on  the  under- 
standing that  oil  and  gas  were  finite.  Project 
Independence  recognized  the  new  realities  of 
energy,  challenged  old  institutions,  and 
sought  to  Initiate  the  long  process  which 
would  reshape  the  future.  That  spirit  now 
seems  buried  under  the  debris  of  the  con- 
stant day-to-day  "oil-money"  crisis. 

With  that  In  mind  Id  like  to  spend  the 
next  few  minutes  to  talk  about  building  and 
financing  the  energy  systems  of  tomorrow — 
energy  which  may  come  from  some  combina- 
tion of  heavy  oil.  tar  sands,  oil  shales,  black 
shales,  methanol  from  natural  coal  seams, 
devonian  shales,  geo-pressurized  methane  . . 
the  BTUs  which  wiu  come  from  biomass. 
fusion  fuels,  wave  energy,  wind  energy,  tidal 
energy,  earth  or  space-based  solar  energy, 
ocean/thermal   energy,    and   advanced   geo- 

thermal  energy giant  faculties  which  will 

produce  crude  oil  from  coal  in  large  com- 
merical  volumes,  or  high  BTU  coal  gasifica- 
tion plants  which  will  provide  pipeline-grade 
natural  gas  at  relatively  low  prices,  In  enor- 
mous volumes.  These  are  the  advanced  sys- 
tems which,  in  1975,  many  said  should  be 
developed  to  commercial  scale  by  1990  and 
now  the  hope  U  for  some  modest  progress  bv 
the  year  3000. 

In  the  course  of  the  next  twenty  years 
these  systems  will  require  an  investment  of 
one  and  one-half  trillion  dollars  In  addition 
to  the  commitment  of  vast  International 
Bclentlfic  and  technological  talent  .  .  .  How 
unreal  that  projection  sounds  when  we  con- 
sider the  crisis  atmosphere  of  today  .  .  .  How 
impossible  It  must  seem  to  a  world  so  di- 
verse in  motivation  as  each  nation  and  each 
region  seeks  to  serve  its  own  self  interests 
But  what  are  those  Interests?  And  are  they 
so  dlfTerent— east,  west,  north  or  south— oil 
exporter  or  oU  Importer— are  their  needs 
and  motives  so  different  when  it  comes  to 
the  question  of  development  of  energy  for 
the  world  economy  of  tomorrow?  I  think 
not. 

Consider  oil-producing  Saudi  Arabia 
Some  might  think  that  the  level  of  Saudi 
Interest  in  seeking  practical  alternatives  to 

OU  is  relauvely  low But.  that  conclusion 

te  wrong.  ...  it  is  clear  to  Saudi  Arabia,  aa 

♦1  ♦  .i**  ''*^**  "*J°'"  producing  countries, 
that  the  value  of  their  oil  wiu  not  decrease 
with  the  orderly  development  of  alternative 
forms  of  fuel— they  realize  more  keenly  than 
others  that  their  crude  oU  suppUes  are  fimte 


Whether  it  is  forty  years  or  sixty  years,  the 
day  wUl  come  when  Saudi  oil  reserves,  as 
we  know  them,  wlU  disappear  .  .  .  and  they 
wlU  be  left  with  what.'' — a  store  of  doUars — 
legal  claim  on  the  wealth  of  a  prosperous 
world  economy,  or  the  shambles  of  a  fallen 
era.  The  Saudis  know  that  the  time  to  begin 
preparations  for  tomorrow — is  NOW — using 
today's  financial  strength  to  "buy  Into" 
the  future.  AU  petroleiun-exportlng  coun- 
tries have  a  material  stake  in  the  develop- 
ment of  new  energy  sources  for  the  post- 
2000-year  period. 

The  industrialized  world,  partlcxilarly  the 
European  EcononUc  Community  and  the 
United  States,  where  there  is  some  degree  of 
energy  self-sufHciency,  has  an  obvious  need 
to  develop  new  energy  systems  for  the  future. 
Countries  such  as  Japan,  where  there  is  vir- 
tually zero  energy  self-sufficiency,  share  a 
more" urgent  requirement  for  the  develop- 
ment of  new  energy  technologies.  ...  It  is 
mindless  for  Industrialized  nations  not  to 
place  advanced  energy  high  on  their  list  of 
national  priorities. 

Needless  to  say.  developing  countries  will 
have  an  improved  opportunity  to  develop 
when  their  energy  cost,  per  unit  of  output, 
can  be  put  back  Into  reasonable  proportion 
relative  to  other  economic  values.  This  new 
balance  can  be  reached  only  when  they  less- 
en their  dependence  on  high-priced  imported 
oil  in  favor  of  new  energy  sources. 

Contrary  to  the  conclusion  of  some  ana- 
lysts, let  me  assure  you  that  the  Eastern- 
Block  countries,  led  by  the  Soviet  Union, 
also  have  a  significant  need  to  diversify 
energy  sources  away  from  conventional  oil 
and  gas.  .  .  .  It's  important  to  remember 
that  the  Soviets  now  supply  oil  and  gas  to: 
Hungary.  Czechoslovakia.  Poland.  Bulgaria 
East  Germany,  Mongolia,  Cuba,  Vietnam,  and 
North  Korea.  In  addition,  the  USSR  exports 
oil  and  gas  to  the  West  in  order  to  obtain 
an  Important  amount  of  its  hard  currency 
earnings.  At  the  moment,  the  Soviets  have  a 
surplus  of  more  than  100  million  tons  of 
oil  and  25  bUllon  cubic  meters  of  gas.  But 
signs  of  a  declining  growth  rate  in  annual 
oU  and  gas  production  are  beginning  to 
show.  It  can  be  argued  that  when  the  So- 
viets begin  to  experience  sharp  reductions 
in  oU  and  gas  availability  (probably  early 
I990's),  they  must  have  developed  alterna- 
tive forms  of  fuel  or  will  attempt  to  com- 
pete, perhaps  militarily,  for  whatever  is  left 
in  the  Middle  East. 
In  a  capsule,  this  Is  the  situation: 
A  world  with  an  essential  and  common 
need  to  deliver  a  new  generation  of  energy 
systems  in  less  than  twenty  years. 

The  work  now  underway  in  this  critical 
area  is  restricted  to  individual  nation  or 
token  bilateral  projects.  These  efforts  in- 
cluding the  most  recent  U.S.  synthetic  fueU 
legislation,  are  simple  beginnings  .  .  .  Even 
added  together  they  are  not  significant 

To  achieve  a  creditable  level  of  advanced 
energy  production  by  the  year  2000.  the  de- 
mands placed  on  science,  hieh  technology 
design  and  construction  must  be  pushed  to 
limits  never  before  faced  by  mankind. 

A  capital  lnve<rt:ment  of  more  than  one 
and  one-half  trillion  dollars  is  in  Itself  a 
challenge,  but  when  one  adds  the  hleh  risk 
factor  for  this  kind  of  venture  It  pales  even 
the  boldest  of  bankers,  investment  bankers, 
merchant  bankers  and  ministers  of  finance. 
Yes,  we  face  a  formidable  undertaking- 
more  urgent  than  any  short-term  emergency 
facility,  but  less  easy  to  energize  because  it 
lacks  the  focus  that  an  immediate  crisis 
brings  to  such  matters. 

When  viewed  through  the  budget  of  an  In- 
dividual nation,  the  ability  to  make  Impor- 
tant progress  toward  long-term  energy 
security  seems  Just  too  formidable  to  con- 
template. .  .  .  However,  when  looked  at  as  a 
world-wide  effort,  the  idea  begins  to  look 
more  feasible.  Think  of  it  ...  a  world-wide, 
coordinated  energy  eSortl 
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Such  a  grand  scheme:  ...  its  purpose  is 
right,  and  the  concept  is  soimd — but  how 
can  this  tattered  old  world  possibly  be  immo- 
bilized for  an  enterprise  even  aa  noble  as 
this  one? 

To  facilitate  an  international  energy  effort, 
the  system  adopted  should  emphasize: 

1.  simpUclty, 

2.  minimum  affiliation  with  world  poUtlcal 
bodies, 

3.  substantial  participation  by  scientists 
and  businessmen. 

Prom  a  technical  standpoint,  the  operat- 
ing process  could  be  relatively  simple.  Each 
country  would  use  an  existing  panel  or  (if 
needed)  create  a  small  energy  board,  to  be 
assigned  the  mission  of  determining  energy 
projects  in  which  its  country  will  participate. 

For  example,  properly  appointed  panels  of 
the  United  States,  Germany  and  Saudi  Arabia 
might  individually  determine  that  their  in- 
ternational Interests  would  be  served  by  par- 
ticipating in  a  Joint  venture  which  would 
develop  and  produce  a  space-based  solar 
energy  system.  The  three  countries  would 
then  Join  together  and  negotiate  propor- 
tional contribution  of  technology,  funding, 
and  management  to  accomplish  this  task. 
Similarly,  the  United  Kingdom,  France, 
Kuwait  and  Japan  might  combine  to  con- 
struct the  first  generation  of  commercial- 
scale  high  BTU  coal  gasification  plants. 

There  is  no  point  in  taking  time  today 
with  details,  but  I  can  clearly  envision  a  sig- 
nificant number  of  major  advanced  energy 
projects  which  could  be  developed  by  multi- 
national Joint  ventures. 

The  mechanics  of  a  workable  process.  In 
which  the  world  could  Join  together  in  a 
mutual  effort  to  develop  the  energy  systems 
of  tomorrow,  are  not  complicated,  but  creat- 
ing the  attitude  ...  the  atmosphere  for  such 
a  program  to  flourish  Is  obviously  more  diffi- 
cult .  .  .  some  would  even  say  impossible. 

In  order  to  set  a  world-wide  tone  for  inter- 
national Project  Independence,  there  are  at 
least  three  major  preliminary  Issues  to  be 
resolved.  They  are:  (1)  a  rational  system 
for  crude  oil  pricing;  (2)  a  comprehensive 
program  for  long-term  petro-doUar  Invest- 
ment: (3)  the  Involvement  of  developing 
third-world  countries. 

moohted  index  for  crxjdk  on,  pxictNc 

It  is  time  to  acknowledge  that  since  cU 
reserves  are  limited,  the  value  of  oU  wUl 
continue  to  rise  as  we  diminish  Its  supply. 
With  that  in  mind  oil  producers  and  con- 
sumers should  agree  on  a  loose  index  which 
will  set  some  parameters  for  the  price  of 
crude  oil  for  the  next  five  years.  This  flex- 
ible index  should  provide  for  a  minimum  an- 
nual adjuster  for  Inflation  keyed  to  OPEC 
Imports  plus  a  maximum  yearly  "real"  In- 
crease up  to  say  5  percent  If  the  market  will 
take  it.  Obviously,  this  system  woiUd  be  ne- 
gotiated to  achieve  fine  tuning — and  could 
not  work  during  periods  of  shortages  brought 
on  by  war  or  other  unusual  events.  However, 
a  flexible  Index  could  provide  a  stabUlzed 
planning  base,  and  reduce  counter-produc- 
tive "shock-swings"  in  oil  prices.  At  the  same 
time.  It  could  provide  exporters  with  a  fair 
and  predictable  return  for  their  oil. 

Some  market  advocates  will  argue  that  an 
Index  scheme  woiUd  preclude  the  market 
from  driving  down  the  price  of  crude  during 
periods  of  oversupply.  Just  as  some  of  the 
hardline  members  of  OPEC  will  complain 
that  Indexing  will  take  from  them  a  valued 
political  tool.  Purists  will  complain  that  In- 
dexing will  preclude  efficient  allocation  dur- 
ing periods  of  tight  supply.  Given  our  expe- 
riences since  1073,  and  the  prospects  for 
further  chaos,  those  worn-out  objections 
should  be  rejected. 

COMPSCHCNSIVE  PKOGXAM  rO«  PCTRO-DOLLAX 
INVSSTMXNT 

A  world-Wide  program  to  develop  advanced 
energy  systems  must  assume  extensive  fund- 
ing by  individual  oil-producing  countries. 
However,  there  will  stlU  remain  enormous 


doUar  reserves  to  be  Invested.  Up  to  this 
point,  the  recycling  of  petro  revenues  has  not 
been  a  very  successful  exercise. 

Although  Industrialized  countries  have 
complained  that  OPEC  permanent  long- 
term  investment  has  not  been  forthcoming, 
those  countries  have  not  gone  out  of  their 
way  to  make  permanent  oll-capltal  welcome. 
It  is  astonishing  how  even  an  Investment  In 
a  hotel  by  an  Arab-oil  group  gives  rise  to 
highly  visible  and  sometimes  unenthusiastic 
comment.  Members  of  OPEC  have  long  In- 
dicated a  goal  to  use  their  new  financial 
strength  to  Ijecome  members  of  the  Inter- 
national financial  establishment.  They  have, 
however,  demonstrated  a  reluctance  to  get 
Involved  In  Investments  over  which  they  wUl 
have  little  control,  or  where  their  acceptance 
as  a  full  partner  Is  not  welcome. 

An  Important  amount  of  OPEC's  dollars 
must  find  their  way  Into  the  real  wealth 
of  industrialized  economies.  It  Is  time  to  con- 
sider the  establishment  of  Joint  Investment 
Trusts  which  could  commingle  the  invest- 
ment resources  of  the  industrialized  oU  users 
with  the  petro-funds  of  OPEC.  To  facilitate 
this  result,  special  trusts  would  be  estab- 
lished In  traditional  money  centers  to  man- 
age the  Investment  of  sizeable  amounts  of 
commingled  funds. 

For  example,  t^e  ten  largest  United  States 
Investing  Institutions,  including  insurance 
and  credit  companies,  could  match  funds 
with  selected  members  of  OPEC,  under  the 
direction  of  a  Jointly  owned  management 
company  to  Invest  in  the  mainstream  of  the 
Industrialized  world.  Its  objectives  would  be 
similar  to  any  well-run  Investment  com- 
pany seeking  a  maximum  rate  of  return  with 
reasonable  risk. 

Let  me  emphasize  that  this  mainstream 
petro-doUar  Investment  activity  Is  separate 
and  apart  from  the  funding  required  for 
advanced  energy  projects.  However,  when  oU- 
rich  nations  are  properly  accepted  as  full  and 
"real"  partners  in  the  world  financial  com- 
munity, it  will  be  easier  to  convince  them 
of  their  responsibilities  in  a  more  specula- 
tive International  energy  scheme. 

DEVELOPING     COUNTRY     PARTICIPATION 

While  developing  countries  could  contrib- 
ute science  nnd  human  talent,  they  will  not 
at  this  time  make  significant  financial  Input 
to  a  world-wide  energy  effort.  However,  they 
must  be  made  part  of  the  process  and  bene- 
fit from  its  results.  The  major  principals, 
that  is  OPEC  and  the  industrialized  world, 
should  agree  that  energy  technology  trans- 
fer to  developing  countries  will  be  made 
easy.  Further,  It  wUl  be  useful  to  Involve  de- 
veloping countries  in  advanced  energy  plant 
development.  For  example,  that  space-based 
solar  energy  project  Jointly  developed  by  the 
U.S.,  Germany  and  Saudi  Arabia  could  be 
used  to  provide  electrical  power  for  Turkey. 
India  or  portions  of  Africa.  Developing  coun- 
tries are  world  citizens  .  .  .  they  must  be 
part  of  and  be  the  recipients  of  any  world- 
wide energy  effort  if  It  is  to  succeed. 

Well,  there  it  Is — a  simple  scheme  to  com- 
bine the  resources  of  the  world  to  focus  on 
a  few  selected  technologies  on  a  project-by- 
project  basis  with  the  benefits  available  to 
all  others,  especially  developing  countries. 
I  can  already  hear  the  skeptics  articulate  the 
extraordinary  problems  this  approach  must 
overcome  to  be  workable.  Many  will  go  so 
far  as  to  say  it's  absolutely  Impossible. 

It  wont  be  easy,  and  It  Is  no  more  Impos- 
aible  than  the  course  of  benign  neglect  we 
are  currently  following.  Day-to-day  crises- 
solving  Is  needed  but  It  Is  not  enough- 
Individual  efforts  such  as  the  U.S.  synthetic 
fuels  plans  are  well  meaning  but  do  not  even 
begin  to  represent  a  creditable  effort. 

So  whv  not  try  this  International  attempt 
at  securing  the  energy  needs  of  our  grand- 
children's grandchildren.  Who  knows  if  we 
can  make  this  work  even  modestly  well  ...  If 
we  can  kindle  a  glotMl  spirit  of  Project  Inde- 


pendence to  produce  real  benefits  for  the 
human  race,  ...  if  we  can  restore  a  feeling 
of  a  positive  future  to  replace  some  of  the 
despair  and  hostility.  .  .  .  Maybe — Jtist 
maybe — we  wiU  achieve  a  little  more  under- 
standing, demonstrate  in  a  small  way  the 
rewards  of  cooperation.  .  .  .  and  not  only  help 
to  instire  a  secure  energy  future,  but  help 
to  move  one  smaU  step  toward  securing  a 
prosperous  and   peaceful   tomorrow.c 


HISTORIC  PRESERVATION 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Texas  (Mr.  Bentsen)  in  cosponsoring 
this  important  legislation  on  historic 
preservation.  This  measure  will  extend 
until  1986  existing  tax  incentives  for  the 
rehabilitation  of  commercial  historic 
structures. 

At  issue  are  four  provisions  of  the  Tax 
Reform  Act  of  1976  which  allow  for  tax- 
P£.yer  amortization  of  rehabilitation 
costs  and  alternatively,  accelerated  de- 
preciation of  costs  for  certified  historic 
structures.  The  1976  also  established 
disincentives  to  the  destruction  or  sub- 
stantial  rehabilitation  of  historic  struc- 
tures inconsistent  with  the  historic 
structures  inconsistent  with  the  his- 
toric character  of  the  building.  These 
provisions  are  due  to  expire  in  1981  un- 
less the  Congress  acts  on  this  proposal 
for  an  extension.  Such  an  extension  is 
required  if  we  are  to  maintain  our  com- 
mitment to  the  preservation  of  archi- 
tecturally significant  structures  listed 
in  the  National  Register  of  Historic 
Places  or  within  Registered  Historic 
Districts. 

As  a  strong  supporter  of  historic 
preservation.  I  have  supported  a  Fed- 
eral approach  to  this  area  which  uti- 
lizes programs  of  direct  grants,  tech- 
nical assistance  and  tax  incentives. 
Because  the  great  number  of  historic 
properties  are  privately  owned,  tax  in- 
centives to  owners  who  take  steps  to 
preserve  these  structures  have  proven 
to  be  effective.  As  the  buildings  must  be 
certified  as  historically  significant,  the 
tax  expenditure  is  a  carefully  targeted 
one  which  serves  to  increase  the  eco- 
nomic as  well  as  cultural  benefits  of  his- 
toric preservation. 

In  my  own  State  of  Iowa  there  is  a 
great  interest  in  preserving  the  physical 
reminders  of  the  pioneers  who  settled 
the  Midwest.  These  tax  incentives  have 
in  many  instances  made  a  crucial  dif- 
ference in  the  ability  of  a  private  owner 
to  finance  the  rehabilitation  of  an  his- 
toric structure  and  thereby  retain  for 
future  generations  the  most  meaningful 
and  distinctive  features  of  our  past. 

Mr.  President,  this  measure  represents 
a  beneficial  and  sound  approach  to  pro- 
moting historic  preservation  and  I  urge 
my  colleagues  to  support  its  prompt 
consideration. • 


THE   ESNEROY  SECURITY  ACT 

•  Mr.  DURKIN.  Mr.  President,  this 
month  the  Senate  approved  by  an  over- 
whelming margin,  the  Energy  Security 
Act.  S.  932.  This  is  to  date  the  most  com- 
prehensive package  of  energy  legislation 
to  be  passed  by  Congress.  This  legisla- 
tion is  testimony  to  the  fact  that  the 


United  States  is  firmly  committed  to  de- 
veloping renewable  energy  resources  and 
encouraging  energy  conservation.  This 
bill  will  save  consumers  money  and  it  will 
create  thousands  and  thousands  of  Jobs. 

Today  energy  costs  in  New  England 
are  almost  40  percent  higher  than  in 
other  areas  <rf  the  country.  The  spiraling 
cost  of  the  basic  necessities  of  life — the 
food  on  our  table,  the  clothes  we  wear, 
the  gas  in  our  tanks,  and  the  oil  in  our 
furnaces,  are  the  direct  result  of  the  sky- 
high  cost  of  energy.  An  essential  first  step 
in  containing  climbing  energy  prices  Is 
to  reduce  our  expensive  and  dangerous 
dependence  on  foreign  oil  and  to  increase 
our  energy  efiBciency  and  our  use  of  alter- 
native energy  sources. 

As  chairman  of  the  Senate  Energy 
Conservation  and  Supply  Subcommittee, 
I  am  working  hard  to  address  our  short- 
term  and  future  energy  and  economic 
needs.  I  am  pleased  that  much  of  the 
Energy  Security  Act  Is  the  result  of 
energy  initiatives  I  originally  introduced 
and  sponsored.  And  while  this  legislation 
is  an  important  step  toward  reducing  our 
costly  dependence  on  imported  oil,  it  is  by 
no  means  the  final  answer  to  our  energy 
and  inflation  problems.  We  still  have 
miles  to  go  and  many  challoiges  to  meet 
in  our  fight  for  an  axergy  independent 
America. 

The  Energy  Security  Act  has  been  er- 
roneously referred  to  as  the  synfuels  bill. 
Admittedly,  the  development  of  synthetic 
fuels  plays  a  prominent  part  in  this 
legislation. 

The  Synthetic  Fuel  Corporation  has 
been  created  to  explore  the  economic  and 
environmental  costs  of  producing  oil 
from  coal  and  shale.  It  has  set  a  produc- 
tion goal  for  1987  of  500,000  barrels  of  oil 
equivalent  per  day.  This  is  a  scaled-down 
version  of  the  administration's  proposal 
and  it  will  give  us  the  chance  to  realisti- 
cally assess  the  economic  and  the  en- 
vironmental impact  of  a  synthetic  fuels 
program  before  expending  billions  of  tax 
dollars  on  unknown,  unproven  tech- 
nologies. 

However,  there  are  other  provisions, 
particularly  attractive  to  New  Hamp- 
shire and  northern  New  England,  whidi 
are  equally  important  to  our  energy  fu- 
ture as  synfuels. 

SOLAR  POWER 

The  Solar  Energy  and  Conservation 
Bank,  for  instance.  Is  just  one  of  several 
of  my  initiatives  wh'ch  has  been  incor- 
porated into  S.  932.  It  represents  the 
single  biggest  step  the  Government  has 
made  toward  encouraging  the  use  of  so- 
lar power.  This  inexpensive  and  Inex- 
haustible resource  is  ready  to  be  har- 
nessed for  heating,  cooling,  and  electric- 
ity now.  Through  the  use  of  low-inter- 
est, long-term  loans,  homeowners,  small 
businesses  and  Industries  will  be  able  to 
afford  to  buy  and  install  passive  and  ac- 
tive solar  systems.  The  loans  will  range 
from  $5,000  for  homeowners  to  $250,000 
for  businessmen.  Homebuilders  will  be 
eligible  for  reduced  interest  rates  and  fi- 
nancial assistance  toward  loan  payments 
to  reduce  the  construction  and  design 
costs  of  solar  homes  by  as  much  as  40 
percent.  In  addition,  the  use  and  devel- 
opment of  solar  or  photovoltaic  ceDs, 
which  convert  sunlight  directly  to  dec- 
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tricity,  will  be  encouraged  by  this  legis- 
latiom. 

WATSB  POWXB 

An  additional  $220  million  has  been 
authorized  for  the  small-scale  hydroelec- 
tric feasibility  study  and  construction 
loan  program  which  I  introduced  and 
which  was  enacted  into  law  2  years  ago. 
There  are  potentially  hundreds  of  dams 
in  New  Hampshire  which  can  be  easily 
converted  to  generate  low-cost  electric- 
ity. Nashua,  for  example,  has  two  hydro- 
electric sites  ready  to  be  retrofitted  to 
produce  low -cost  electricty. 

In  addition,  small-scale  hydro  projects 
of  less  than  5  megwatts  are  exempt  from 
Federal  licensing  requirements.  In  this 
way  the  bungling  Washington  bureauc- 
racy will  not  hamper  the  speedy  develop- 
ment of  readily-available  hydroelectric 
power. 

KlfSSGT  CONSEEVATION 

Last  year  I  introduced  with  Senator 
Kennzot  the  Energy  Productivity  Act, 
much  of  which  has  been  incorporated 
Into  S.  932.  This  measure  will  provide 
homeowners  and  renters  with  direct 
grants  and  low-interest  loans  to  make 
their  homes  more  energy  eflBcient.  Simple 
measures  such  as  insulation,  weather- 
stripping,  storm  windows  and  doors,  and 
furnace  retrofits  can  increase  residen- 
tial fuel  savings  by  50  percent  or  more. 

In  addition,  small  businesses  and  in- 
dustries are  eligible  for  low-interest 
loans  for  energy  conservation  improve- 
ments and  financial  help  for  research 
and  development  projects  to  increase 
industrial  energy  conservation.  This  leg- 
islation will  create  thousands  of  new  jobs 
and  save  the  Nation  billions  of  dollars. 

WOOD    STOVES 

Wood  burning  stoves  and  other  wood 
burning  appliances  are  now  eligible  for 
low-interest  loans  covering  up  to  40  per- 
cent of  the  purchase  price.  Wood  energy 
is  just  one  of  the  renewable  resources 
available  to  New  Hampshire's  hard- 
pressed  homeowners. 

GASOROL 

The  Energy  Security  Act  requires  the 
Federal  Government  to  prepare  a  plan 
to  develop,  produce,  and  promote  the  use 
of  gasohol,  a  mixture  of  90  percent  gaso- 
line with  10  percent  alcohol-based  fuel. 
By  1990  gasohol  should  provide  at  least 
10  percent  of  our  gasoline  consumption 
and  it  will  be  used  by  the  Federal  motor 
fleet  wherever  possible.  Finally  gasohol 
production  will  be  increased  to  60,000 
barrels  per  day. 

TTRBAN    WASTE 

The  Energy  Security  Act  contains  a 
new  and  expanded  urban  waste  program 
which  will  help  solve  both  our  growing 
trash  disposal  and  our  energy  shortage 
problems  at  once.  It  provides  direct  loans 
of  up  to  80  percent  of  the  cost  of  con- 
struction of  municipal  waste-to-energy 
plants  and  guaranteed  loans  of  up  to  90 
percent  of  the  cost  of  construction.  Al- 
ready a  number  of  New  Hampshire  cities 
and  towns  are  moving  to  make  use  of  this 
technology  to  convert  mimicipal  waste 
into  usable  energy. 

ACID   SAIN 

Title  X  of  S.  932  creates  a  comprehen- 
sive 10-year  program  to  study  the  seri- 
ous acid  rain  problem  and  recommend 


immediate  action  by  the  President  and 
Congress.  Acid  rain,  which  results  from 
the  mixture  of  rain  with  the  dangerous 
combination  of  nitrogen  and  sulfur  ox- 
ides emissions  from  the  industrial  and 
utility  combustion,  is  widely  acknowl- 
edged to  be  one  of  the  most  serious  en- 
vironmental problems  of  the  decade  and 
it  is  already  damaging  New  Hampshire's 
natural  resources.  This  provision  will 
help  to  attack  and  alleviate  the  acid  rain 
problem. 

SKZRGT    TAXGKTB 

Until  now.  New  England  has  been  vic- 
timized by  an  unclear,  inconsistent,  dis- 
criminating Federal  energy  policy.  The 
Energy  Security  Act  will  require  the 
President  to  submit  to  Congress  every  5 
years  a  careful  plan  for  our  oil  imports, 
domestic  production,  and  overall  nation- 
al energy  consumption.  This  is  essential 
in  order  to  avoid  recurring  energy  crises, 
especially  in  the  oil-dependent  north- 
east. 

SntATECIC    PETKOLEUM    BCSERVES 

Finally,  this  legislation  will  require  the 
Government  to  drastically  increase  our 
strategic  petroleum  reserve  to  a  mini- 
mum average  rate  of  100,000  barrels  a 
day.  This  will  help  to  protect  us  from  the 
adverse  economic  impact  of  being  cut  off 
from  foreign  oil  imports.  Currently,  less 
than  a  tenth  of  the  1  billion  barrels  of  oil 
that  would  be  needed  in  case  of  another 
embargo  or  oil  cutoff  is  available.  This 
is  a  threat  to  our  military  and  economic 
security. 

•XCENTLT    KNACTED    TAX   CRKDrTS 

In  addition  to  the  Energy  Security  Act, 
a  series  of  tax  credits  have  been  recently 
enacted  extending  energy  and  economic 
relief  to  hard-pressed,  hard-working  tax- 
payers. The  purchase  and  installation 
of  a  number  of  alternative  energy  sys- 
tems and  energy  conservation  measures 
are  now  eligible  for  tax  credits.  These 
include: 

Solar,  a  tax  credit  of  up  to  40  percent 
for  the  purchase  and  installation  of 
solar,  wind,  and  geothermal  equipment. 

Hydro,  an  11-percent  tax  credit  for 
small-scale  hydroelectric   equipment. 

Gasohol,  an  extension  through  1985  of 
the  gasohol  tax  credit. 

Cogeneration,  a  10-percent  tax  credit 
for  cogeneration  equipment  not  fueled 
by  oil  or  gas  and. 

Wood  stoves,  under  current  law  the 
Secretary  of  the  Treasury  has  the  dis- 
cretionary authority  to  provide  tax 
credits  for  the  purchase  of  wood-burning 
stoves.  I  will  continue  my  efforts  to  in- 
fluence the  administration  to  grant  the 
wood  stove  tax  credit. 

These  tax  credits  and  loans  and  grants 
will  encourage  energy  savings  and  help 
homeowners,  renters,  businesses,  and  in- 
dustries to  save  money. 

There  is  no  question  that  this  legisla- 
tion is  the  foundation  for  an  economi- 
cally and  environmentally  sound  energy 
policy.  I  commend  my  Senate  colleagues 
for  their  responsible  action  on  this  bill 
which  will  go  a  long  way  to  reduce  our 
energy-fueled  inflation  and  I  look  for- 
ward to  the  day  when  we,  as  a  Nation, 
are  no  longer  held  captive  by  OPEC  or 
the  major  multinational  oil  companies.* 


NUCLEAR    REGULATORY    COMMIS- 
SION  INTERVENOR  FUNDING 

•  Mr.  HELMS.  Mr.  President,  the  Nu- 
clear Regulatory  Commission  authori- 
zation bill,  8.  2358,  earmarks  $150,000 
for  the  Commission  to  establish  a  pilot 
intervenor-funding  program  for  fiscal 
year  1981.  Senator  Simpson's  effort  to 
delete  this  provision  from  the  bill  was 
defeated  in  the  Committee  on  Environ- 
ment and  Public  Works  <mi  a  7-to-5  vote. 
I  imderstand,  however,  that  the  Senator 
intends  to  oppose  the  committee's  recom- 
mendation when  S.  2358  is  considered 
by  the  full  Senate.  I  shall  support  him 
in  this  effort  on  the  floor. 

The  Senator  from  Wyoming  has  been 
a  leader  in  the  effort  to  do  something 
about  the  waste  of  taxpayers'  money  to 
fund  so-called  "public  interest "  groups. 
He  realizes  the  clear  potential  for  abuse 
associated  with  an  intervener  funding 
program  for  NRC  proceedings.  The  Nu- 
clear Regulatory  Commission  is  entirely 
capable  of  discharging  its  responsibili- 
ties without  the  assistance  of  federally 
funded  intervenors.  If  intervener  fund- 
ing is  allowed,  we  can  expect  large  num- 
bers of  antinuclear  activists  and  ideo- 
logues to  demand  payment  for  their 
"participation"  in  Commission  pro- 
ceedings. 

Senator  Simpson  has  set  forth  his 
views  on  the  NRC  intervenor  funding 
provision  and  I  encourage  my  colleagues 
to  give  his  analysis  their  careful  con- 
sideration. 

I  ask  to  have  printed  in  the  Record 
the  additional  views  of  Senator  Simpson 
contained  in  the  Nuclear  Regulatory 
Commission  authorizations  report. 

The  material  follows: 
Additional    Vtrws    of    Senator    Simpson 

I  welcome  this  opportiinlty  to  amplify  my 
views  on  the  intervenor  funding  provision  In 
8.  2358.  the  Nuclear  Regulatory  Commission 
Authorization  BUI  for  fiscal  year  1981.  The 
Committee's  proposal  (section  l.(a)  (7)  of 
the  bill)  would  provide  $150,000  for  a  pilot 
program  for  funding  of  Intervenors  In  NRC 
licensing  and  rulemaking  proceedings.  For 
the  reasons  set  forth  In  detail  below,  I  am 
convinced  that  the  Committee's  proposal 
represents  questionable  public  policy.  Is  un- 
necessairy  either  to  assure  the  resolution  of 
safety  or  environmental  issues  or  to  provide 
a  fair  opportunity  for  the  public  to  partici- 
pate in  NRC  proceedings;  creates  the  clear 
potential  for  abuse;  involves  inherent  ad- 
ministrative dieocultles;  and  introduces  new 
sources  of  delay  In  what  is  an  already  lengthy 
and  complex  administrative  process. 

As  a  general  proposition,  I  feel  it  is  ques- 
tionable public  policy  to  provide  Federal 
funding  for  the  presentation  of  private 
points  of  view  in  NRC  proceedings.  Even 
though  many  of  these  groups  refer  to  them- 
selves as  "public  interest"  groups,  In  fact, 
they  reflect  only  the  viewpoints  of  their 
members  and  often  focxis  on  essentially  pri- 
vate concerns  or  Interests.  In  the  absence  of 
a  clear  demonstration  that  such  funding  Is 
needed  for  the  agency  to  carry  out  its  respon- 
sibilities. I  see  no  jtistiflcatlon  to  override  the 
long-standing  presumption  In  this  country 
that  public  funds  should  not  be  used  to  sup- 
port the  presentation  of  private  points  of 
view. 

In  the  case  of  the  Nuclear  Regulatory  Com- 
mission. I  see  no  compelling  need  for  public 
funding  of  Intervenors  to  assure  that  the 
agency  effectively  discharges  its  responsi- 
bilities. The  Congress  conferred  upon  the 
Commission  and  Its  staff  the  responsibility 
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for  protecting  the  public  Interest  by  assur- 
ing adequate  protection  to  the  public  health 
and  safety,  the  common  defense  and  security, 
and  the  environment.  In  the  case  of  licens- 
ing proceedings  for  nuclear  power  plants, 
that  responsibility  is  carried  out  by  means  of 
a  detailed,  multi-layer  review.  Each  applica- 
tion is  initially  reviewed  by  the  NRC  staff. 
The  application  Is  then  reviewed  independ- 
ently by  the  Advisory  Committee  on  Reactor 
Safeguards,  an  Independent  group  of  experts 
drawn  from  outside  the  agency. 

Public  hearings  are  conducted  before  an 
Atomic  Safety  and  Licensing  Board,  which 
must  resolve  contested  Issues  and  which  has 
the  authority  to  raise  issues  on  its  own  Ini- 
tiative or  to  pursue  issues  brought  to  Its 
attention.  In  each  case,  the  NRC  staff  Is 
also  a  party.  There  is  an  automatic  review 
of  each  case  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board,  whether  or  not  the 
decision  of  the  Licensing  Board  is  challenged, 
followed  by  the  opportunity  for  review  by 
the  Commission.  In  each  stage  of  this  com- 
plex proceeding,  the  sole  responsibility  of 
the  agency  and  its  staff  Is  to  pro<tect  the 
public  interest.  Given  the  depth  and  extent 
of  these  reviews,  I  fail  to  see  the  need  for 
public  funding  of  Intervenors  to  assure  that 
the  agency  effectively  carries  out  Its  responsi- 
bilities. 

This  Is  especially  true  given  the  extent 
to  which  private  organizations  have  availed 
themselves  of  the  broad  opportunities  for 
participation  in  these  proceedings.  There 
certainly  has  been  no  shortage  of  inter- 
venors In  IflRC's  licensing  proceedings,  de- 
spite the  absence  of  public  funding  to 
finance  their  participation,  and  these  inter- 
venors have  on  occasion  made  valuable  con- 
tributions to  individual  proceedings.  But  I 
see  no  evidence  that  funding  Intervenors 
would  result  in  sufficiently  greater  contri- 
butions to  the  resolution  of  safety  and  en- 
vironmental issues  in  individual  proceedings 
than  are  being  made  now.  Intervenors  have 
come  to  rely  on  their  own  resources  and 
there  is  no  Jurisdiction  for  the  expenditure 
of  the  taxpayers'  money  for  this  purpose. 

At  the  same  time,  I  believe  there  Is  the 
clear  potential  for  abuse  associated  with  an 
intervenor  funding  program  for  NRC  pro- 
ceedings. NRC's  licensing  proceedings  are 
highly  structured,  formal  adjudicatory  pro- 
ceedings. In  the  lengthy  pretrial  portions  of 
these  proceedings,  there  is  the  potential  to 
abuse  the  system  and  delay  the  process,  par- 
ticularly if  the  intervenors  are  operating 
with  a  blank  check  from  the  Federal  govern- 
ment. 

Delay  must  also  be  an  inevitable  result 
of  the  administrative  difficulties  In  operat- 
ing the  Intervenor  funding  program  rec- 
ommended by  the  Committee.  NRC  Chair- 
man Ahearne  testified  before  the  Committee 
that  he  was  not  sure  the  agency  could  even 
develop  procedures  to  assure  that  funding 
Is  provided  only  to  those  who  really  need  the 
funding  and  who  will  be  making  a  valuable 
contribution  to  the  proceeding.  Even  if  such 
procedures  can  be  developed.  It  is  clear  that 
asignlficant  amount  of  NRC  staff,  licensing 
board,  and  Intervenor  time  will  be  devoted 
to  determining  who  Is  qualified  for  funding: 
whether  an  Intervenor  will  make  a  contri- 
bution and  if  .so,  how  valuable  It  will  be- 
and  how  much  of  limited  amounts  of  funds 
Should  b9  made  available.  Such  determina- 
tions will  inevitably  be  challeneed  within 
that  agency  and  In  the  courts,  taking  time 
that  would  otherwise  be  devoted  to  complet- 
ing the  nroceedlng. 

The  admlnlstraUve  difficulties  In  operating 
»n  intervenor  funding  program  are  quite 
apparent  In  the  Committee's  proposal.  That 
proposal  provides  no  clear  standards  by 
!!.  fv  '^.'"^"ure  either  the  need  for  funding 
or  the  livelihood  that  the  intervenor  will 
^A  *  •^nt''^u«on  to  the  proceeding.  In- 
stead, the  Committee  recommendation  pro- 
vides only  very  general  references  to  financial 


need  and  the  potential  for  making  a  material 
contribution  as  criteria  for  funding  eligi- 
bility. Moreover,  the  difficulty  in  allocating 
tl50.000  among  the  many  competing  groupe 
and  individuals  In  the  Commission's  proceed- 
ings is  readily  apparent. 

Finally.  I  do  not  believe  that  Intervenor 
funding  is  necessary  for  members  of  the  pub- 
lic to  present  their  views  and  to  raise  Issues 
in  NRC  proceedings.  There  are  other  means 
already  in  place  to  assure  that  individuals 
or  groupe  have  a  full  and  f 3ilr  opportunity  to 
participate.  If  an  individual  or  group  has  a 
particular  contribution  to  make,  there  Is 
ample  opportunity  to  bring  this  to  the 
Agency's  attention  for  consideration.  If  the 
Individual  or  group  wishes  to  testify  In  a 
particular  proceeding  but  truly  cannot  afford 
to  do  so,  the  Commission  already  has  ample 
authority  under  its  regulations  to  subpoena 
the  individual  or  group  and  to  provide  wit- 
ness fees  and  mileage.  (See  10  Code  of  Fed- 
eral Regulations,  section  2.720).  Given  this 
mechanism  for  defraying  the  expenses  of 
testifying  on  a  particular  matter  of  interest 
In  an  NRC  proceeding,  I  see  no  need  for  an 
intervenor  funding  program. 

Moreover,  the  Commission  has  already 
adopted  a  program  to  open  the  early  stages 
of  NRC  consideration  of  a  license  application 
to  broader  public  involvement.  This  program 
affords  an  opportunity  for  Informal  pubUc 
observation  and  participation  In  the  e«u-ly 
review  stages  of  an  application  for  a  nuclear 
power  plant  license  before  the  NRC  staff's 
position  on  the  application  has  been  deter- 
mined. This  change  together  with  other  pos- 
sible changes  in  the  licensing  process  Itself, 
seems  to  be  a  far  preferable  approach  to 
improving  the  opportunities  for  public 
participation  than  simply  passing  the 
financial  cost  of  intervention  on  to  the 
taxpayer. 

For  the  foregoing  reasons,  I  do  not  believe 
the  Committee's  recommendation  on  inter- 
venor funding  is  wise  public  policy  or  will 
lead  to  any  significant  benefit,  either  to  the 
agency  In  its  decisionmaking,  or  to  the  pub- 
lic. At  the  same  time,  the  recommendation 
carries  with  It  the  potential  frr  abuse  and 
administrative  difficulties.  I  intend  to  oppose 
the  Committee's  recommendations  when  S. 
2358  Is  considered  by  the  full  Senate.* 


TACTICAL  AIRCRAFT  AND  MISSILE 
PROGRAMS 

•  Mr.  CANNON.  Mr.  President,  the  com- 
mittee this  year  reviewed  tactical  air- 
craft and  missile  programs  for  which 
development  and  procurement  funding 
of  $11.8  billion  was  requested  as  part  of 
the  overall  defense  authorization  budget 
presentation.  Hearings  held  by  the  com- 
mittee provided  an  up-to-date  intelli- 
gence assessment  of  potential  tactical 
air  and  antiair  threat  capabilities  and 
other  activities  that  could  impact  on  our 
tactical  air  forces. 

The  committee  also  held  special  hear- 
ings on  the  readiness  of  our  tactical  air 
forces  and  the  industrial  productivity  to 
meet  these  forces'  requirements.  An 
earlier  committee  hearing  fully  explored 
the  problems  experienced  by  the  Air 
Force  with  their  aircraft  engines. 

Mr.  President,  I  would  report  that  in 
the  committee  view  the  tactical  air  forces 
are  moving  forward  toward  moderniza- 
tion of  their  tactical  aircraft  and  weap- 
onry. The  Air  Force  is  nearing  comple- 
tion of  Its  planned  procurement  of 
AW  ACS,  F-15,  and  A-10  aircraft  and  is 
progressing  rapidly  with  the  production 
of  the  F-16  fighter.  The  Navy  Is  also 
nearing  completion  of  its  planned  pro- 
curement of  F-16  and  EA-6B  aircraft 


and  is  moving  Into  low  rate  productdon 
phase  of  the  F-18  aircraft.  Ibe  Army 
plans  to  initiate  production  next  year  of 
its  newest  attack  helicopter — ^the  AH-64. 

The  tactical  air  forces  modernization 
for  the  future  is  directed  primarily 
toward  further  improvements  in  the 
capabiUties  of  the  aircraft  now  coming 
into  the  inventory  and  most  importantly 
a  major  movement  into  stand-off  vari- 
able range  weaponry.  Some  of  the  air- 
craft improvements  include  better  nigbi/ 
all-weather  and  better  electronic  coun- 
ter measures  capabiUties.  The  improve- 
ments in  stand-off  weaponry  such  as  the 
tactical  cruise  missile  could  signlQcantly 
impact  on  overall  tactical  conventional 
forces  requirements.  Much  work  is  also 
being  put  forth  to  improve  the  reliability 
and  durabihty  of  these  systems  coming 
into  the  inventory. 

Mr.  President,  we  have  heard  and  seen 
many  reports  recraitly  about  the  readi- 
ness of  our  aircraft  forces  and  the  con- 
dition of  the  weapon  systems.  I  am  m>t 
going  to  defend  the  fact  that  many  of  our 
tactical  aircraft  need  improved  reliabil- 
ity and  durability.  I  have  expressed  my 
concern  about  this  problem  to  the  com- 
mittee and  to  the  services  for  some  time. 
Improvements  are  being  made  and  we 
in  the  Armed  Services  Committee  have 
been  able  to  see  these  improvements. 
More  must  be  done  both  in  this  ar«a  of 
improving  readiness  and  in  the  always 
controversial  area  of  keeping  the  cost  of 
these  sophisticated  systems  down. 

Mr.  ft^sident,  the  country  must  un- 
derstand that  we  are  in  a  transition  pe- 
riod in  which  we  are  moving  forward 
from  the  period  of  large  quantities  of 
relatively  simple  jet  fighters  of  the  past 
into  an  era  of  highly  sophisticated,  tech- 
nically superior  weaponry  of  the  future. 
The  committee  believes  that  this  direc- 
tion is  the  proper  one.  However,  during 
this  period  we  are  experiencing  growing 
pains  in  the  areas  of  cost,  reliability  of 
weaponry,  and  operatimis.  This  should 
not  deter  us  from  supp<M-ting  this  move- 
ment If  we  are  to  compete  with  a  poten- 
tial threat  that  is  also  moving  forward  to 
improve  the  technical  sophisticatlaa  of 
its  weaponry. 

There  Is  no  such  thing  anymore  as  a 
tactical  aircraft  force  of  large  quantities 
of  cheap  simple  fighter  or  attack  aircraft 
as  some  would  propose  and  we  should 
face  that  fact  now.  To  spend  time  and 
money  reviewing  and  investigating  asser- 
tions that  we  should  regress  into  the  past 
in  the  aircraft  world  is  to  take  time  and 
money  away  from  building  for  the  future. 
I  do  not  believe  that  is  the  way  to  meet 
our  responsibilities. 

Mr.  President,  it  is  with  these  thoughts 
in  mind  that  the  committee  added  about 
$2  billion  to  the  tactical  aircraft  and 
missile  programs  In  this  request.  These 
funds  represent  a  balanced  concern  for 
the  readiness  of  our  forces  with  the  addi- 
tion of  over  $700  million  for  spare  parts, 
modifications,  and  suiwort  items;  our 
concern  for  continued  modCTnlxatiofi  of 
our  forces  with  the  addition  of  91  tactical 
aircraft  to  the  budget  reouest,  and  our 
concern  for  future  options  with  the  addi- 
tion of  fimds  for  the  AV-8B  V/STOL 
type  aircraft  development  as  well  as  tbe 
initiation  of  the  tactical  ctmventiaQal 
cruise  missile. 
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Mr.  President,  I  support  these  pro- 
grams and  urge  my  colleagues  to  support 
these  lU'ograms.* 


PLY  THE  FLAG  CRUSADE 

•  Mr.  DURENBERGER.  Mr.  President, 
many  of  us  returned  to  our  home  States 
June  14  to  take  part  in  Flag  Day  cere- 
monies. The  outpouring  of  patriotism  at 
these  events  was  magnificent. 

I  had  the  good  fortune  to  spend  part  of 
my  Flag  Day  with  a  person  who  cele- 
brates patriotism  every  day  of  the  year. 
Jack  and  Artis  Poulsen  spend  every  spare 
minute  promoting  patriotism.  Their  only 
reward  is  the  pride  they  share  with  other 
Americans  when  their  efforts  encourage 
another  person  to  fly  "Old  Glory". 

As  we  approach  oiu-  country's  greatest 
national  holiday,  the  Fourth  of  July,  it  Is 
fitting  that  we  honor  two  people  who 
have  done  so  much  to  restore  pride  in 
America.  Jack  and  Artis  Poulsen  are 
truly  20th  century  patriots. 

Mr.  President,  I  submit  for  the  Record 
an  article  from  the  June  1980.  issue  (rf 
"The  International  Teamster." 
Hie  article  follows : 
"Old   Olobt":    Loko   BJat   It   Wave 
June  14 — ^Plag  Day — a  day  for  Americans 
to  Join   In   hoisting  the   SUrs  and   Stripes 
•cross  the  land,  in  celebration  of  freedom, 
democracy  and  Independence. 

For  Teamster  Jack  K.  Poulsen.  every  day 
is  Flag  Day. 

During  bis  work  week,  Poulsen  is  an  over- 
tbe-road  driver  for  Ben  Franklin  variety 
stores  out  of  Minneapolis.  But  In  his  spare 
time,  the  Local  544  member,  Kavy  veteran 
and  super-patriot  Is  a  man  with  a  mission— 
"To  regain,  maintain  and  retain  the  elory 
of  Old  Glory." 

Poulsen  Is  president  of  the  National  Fly 
the  Flag  Crusade,  Inc.,  a  nonprofit  organi- 
zation he  formed  to  seek  a  return  to  patriot- 
ism among  Americans. 

Poulsen  began  his  crusade  to  get  Ameri- 
cans to  fly  the  flag  back  in  1968,  when  he 
became  troubled  and  concerned  over  seeing 
the  flag  "dragged,  burned  and  desecrated" 
around  the  country  during  the  Vietnam 
conflict. 

Deciding  to  do  something  about  It.  the 
Teamster  has  since  devoted  virtually  all  his 
spare  time  to  promoting  the  flag.  Each  year, 
he  and  his  wife.  ArtU.  travel  the  country 
weekends  and  during  their  vacations,  giving 
away  American  flags,  stickers,  buttone  and 
leaflets  on  street  comers. 

When  making  his  cross-country  st(q>8. 
Poulsen  U  dressed  in  a  red  blazer,  blue  slacks 
and  shirt,  and  red,  white  and  blue  tie.  Thirty 
Old  Glories  adorn  the  top  of  his  station 
wagon,  which  pulls  a  trailer  imprinted  with 
"Our  Flag— Perpetual  Freedom  for  Amer- 
ica ..  .  Fly  Yours  Today." 

During  a  recent  visit  to  Washington,  the 
TBamster  stopped  by  IBT  headquarters 
where  he  made  a  special  flag  presentation 
to  IBT  General  Secretary-Treasurer  Ray 
Schoessllng. 

The  Teamster  says  things  have  changed 
a  lot  in  the  11  years  of  his  campaign,  diu-lng 
which  he  and  his  wife  have  given  away  more 
than  half  a  mlUlon  American  flags  in  34 
states. 

"The  situation  in  Iran  is  bringing  a  great 
return  to  patriotism,"  he  notes. 

Poulsen  doesnt  accept  donations  for  what 
he  la  doing;  all  he  wants  is  respect  for  "Old 
Olory.  our  national  symbol."  He  finances 
his  travels  with  money  his  own  flag  company 
makes  by  Installing  18  foot  flagpoles  in  the 
Minneapolis  area. 


"When  I  started  this  back  in  1968,  a  lot 
of  people  thought  I  was  crazy,"  Poulsen  says, 
"but  the  only  thing  I'm  selling  is  patriotism." 

Poulsen  is  a  patriotic  man.  He  gets  upset 
when  he  watches  children  sitting  and  chew- 
ing gum  while  the  National  Anthem  is 
played  at  athletic  contests  or  when  a  school 
principal  doesn't  want  to  say  the  Pledge  of 
Allegiance  because  it  "takes  too  much  time." 

His  crusade  won  the  1977  Freedom  Foun- 
dation George  Washington  Honor  Medal.  He 
has  met  presidents,  governors  and  all  kinds 
of  state  and  local  officials  in  his  travels,  all 
of  whom  he  urged  to  promote  the  flying  of 
the  flag. 

And  when  flags  fly  this  June  14,  you  can 
bet  that  Jack  Poulsen  will  bp  flying  his,  and 
probably  handing  out  a  few  more.  too. 
Utopia  for  Jack  and  Artis  would  be  to  see 
a  flag  flying  from  every  building  and  home 
in  the  U.S.  It's  people  like  him  who'll  keep 
Old  Olory  flying  high  and  his  brother  and 
sister  Teamsters  will  be  proudly  helping.# 


FEDERAL  GOVERNMENT  CON- 
TRACTING ABUSES 

•  Mr.  BAUCUS.  Mr.  President,  as  I  am 
sure  each  of  my  colleagues  are  aware, 
the  Washington  Post  this  morning  con- 
cluded a  five  part  series  on  Federal  Gov- 
ernment contracting  abuses.  The  series 
outlined  charges  of  massive  waste,  fa- 
voritism, and  conflicts  of  interest  in  the 
handling  of  Government  contracts  with 
private  firms.  It  is  apparent  that  Federal 
rules  applicable  to  Government  contract 
awards  are  being  ignored  in  far  too  many 
cases.  Hundreds  of  millions  of  dollars 
are  being  misspent  and  wasted. 

It  is  clear  that  taxpayers  are  being 
cheated  by  these  kinds  of  practices.  I 
firmly  beUeve  it  is  the  responsibility  of 
this  body  to  assure  that  Federal  ofiQcials 
are  held  accountable  for  their  actions. 
At  my  Instruction,  the  staff  of  my  sub- 
committee has  examined  many  of  the 
contracts  highlighted  by  the  Post 
articles.  However,  much  remains  to  be 
done. 

I  have  scheduled  hearings  for  July  23, 
to  examine  further  the  contracts  high- 
Ughted  by  these  articles,  plus  many 
others.  I  intend  to  call  many  Federal 
officials  responsible  for  those  contracts. 
It  is  my  intent  to  offer  specific  legisla- 
tion that  will  seek  to  strengthen  the  civil 
and  criminal  penalties  for  failure  to  pro- 
tect the  public  interest. 

I  commend  to  my  colleagues  the  close 
examination  of  the  Post  articles  and  ask 
that  they  be  printed  in  their  entirety  in 
the  Record. 
The  articles  follow: 
The  Recttlatobs  :  A  Stttdt  ik  Conflict 
(By  Jonathan  Neumann  and  Ted  Gup) 
Two  things  happened  on  June   25,    1975. 
that    affected     the     U.S.     government     and 
Exxon. 

On  the  northern  rim  of  Alaska,  the  world's 
largest  oil  company  began  discharging  450,- 
000  gaUons  of  polluted  water  into  the  sea 
Just  east  of  Prudhoe  Bay.  Exxon  later  would 
pay  a  $100,000  fine  for  the  discharge  which 
violated  regulations  of  the  federal  Environ- 
mental Protection  Agency  (EPA). 

On  the  same  date  in  Cincinnati.  EPA 
awarded  the  Exxon  Research  and  Engineering 
Corp.  a  $965,000  contract  to  write  a  report 
laying  the  groundwork  for  methods  on  how 
the  agency  should  control  pollution  from 
off-shore  oil  drilling. 
It  may  have  been  unusual  that  these  two 


events  occurred  on  the  same  day.  But  the 
fact  that  the  government  awarded  a  research 
contract  to  a  corporation  that  had  a  vested 
interest  in  the  results  Is  not  at  all  uncom- 
mon. Every  year,  the  government  turns  to 
industry  members  to  help  it  decide  how  they 
should  be  regulated  and.  if  so,  to  what  extent 
The  stakes  in  these  government-sponsored 
studies  by  private  manufacturers  or  their 
research  subsidiaries  are  high.  They  could 
affect  the  quality  of  water,  air  and  land  for 
years  to  come.  They  also  could  lead  to 
stringent  new  regulations  costing  industrv 
billions  of  dollars.  ""airy 

ThU  article  examines  four  major  contracts 
the  government  awarded  to  Industries  or 
research  firms: 

A  $5.8  million  EPA  contract  to  Monsanto 
Research  Corp.  to  measure  air,  water  and 
solid-waste  pollution  from  several  industrial 
processes  and  the  production  of  major  com- 
mercial chemicals,  several  of  which  are  made 
by  its  parent  company.  Monsanto. 

In  1977,  Just  after  Monsanto  opened  a  new 
plant  to  expand  its  production  of  the  widely 
used  chemical  acrylonitrlle,  Monsanto  Re- 
search Corp.  gave  EPA  data  from  which  the 
agency  concluded  that  pollution  from  acry- 
lonitrlle was  not  a  serious  problem.  Today 
an  EPA  expert  says  that  conclusion  "was  not 
reasonable"  and  that  the  chemical  U  "a 
major  polluter." 

An  $812,905  contract  to  DOW  chemical 
part  of  which  was  to  produce  a  catalogue  de- 
tailing chemical  processes  so  EPA  could  re- 
spond to  chemical  emergencies  and  plan  for 
regulation.  In  bidding  for  the  contract.  Dow 
promised  in  writing  to  open  up  its  vast  cor- 
porate facilities  and  provide  information  to 
those  working  on  the  study.  Once  the  proj- 
ect began,  however.  Dow's  researchers  said 
they  received  virtually  no  specific  Informa- 
tion—other than  already  publicly  available 
material— from  any  of  Dow's  facilities.  The 
EPA  official  who  monitored  the  contract 
said  he  felt  Dow  broke  its  promise. 

A  $669,000  contract  to  Arthm-  D.  Little  a 
large  consulting  firm.  One  task  In  the  con- 
tract was  to  assess  the  impact  of  regulating 
arsenic  emissions  from  the  largest  copper 
smelter  in  the  State  of  Washington.  Traces 
of  arsenic  from  the  Asarco  plant  in  Tacoma 
had  been  found  in  children's  hair  and  urine 
samples. 

Little's  copper  expert,  an  outspoken 
critic  of  regulation,  had  recently  completed 
a  similar  study  funded  by  Asarco  in  response 
to  proposed  federal  health  and  safety  regu- 
lations. In  both  the  Asarco  study  and  the 
EPA  report,  he  recommended  against  regu- 
lation, saying  that  any  government  controU 
would  force  the  plant  to  shut  down  because 
of  economic  hardship.  Asarco  later  used  the 
EPA-funded  study  In  opposing  controls. 

The  $966,500  contract  to  Exxon  Research 
and  Engineering  Corp.  to  help  formulate 
EPA  controls  of  off-shore  oil  drilling.  Por- 
tions of  the  report  were  written  by  Exxon 
production  personnel  who  designed  the  off- 
shore  platforms. 

The  study  Included  an  on-site  visit  to  an 
Exxon  platform  in  the  Gulf  of  Mexico.  Exxon 
researchers  concluded  off-shore  oil  drilling 
did  not  pose  any  serious  pollution  problems 
The  EPA  project  officers  monitoring  the 
contract  said  they  felt  the  report  was  "bhal- 
low"  and  self-serving. 

There  are  many  other  examples.  Monsanto 
Research  alone  received  at  least  30  contracts 
totaling  more  than  $16  million  from  EPA  dur- 
ing the  past  decade. 

The  Environmental  Protection  Agency  Is 
not  alone  In  its  reliance  on  private  Industry 
for  research  help.  An  examination  of  con- 
tracts with  the  Nuclear  Regulatory  Commis- 
sion, the  Department  of  Energy  and  the  De- 
partment of  Commerce  revealed  dozens  of 
cases    In    which    industries    won    contracts 


whose  findings  could  have  a  significant  im- 
pact on  their  private  work  and  profits. 
I  Exxon  and  its  subsidiaries,  for  example, 
has  had  contracts  with  the  Department  of 
jKnergy.  the  Department  of  the  Interior,  the 
Navy,  the  Air  Force  and  the  Department  of 
Commerce.  The  two  Exxon  contracts  with 
Commerce  called  for  the  oil  company  to 
monitor  hydrocarbon  pollution  along  its  own 
shipping  routes. 

Many  high-ranking  officials  in  Washing- 
ton said  they  did  not  know  that  such  con- 
Itracts  existed. 

"It  would  come  as  a  surprise  to  me,"  said 
David  Blckart,  EPA's  deputy  general  coim- 
sel.  when  informed  of  the  EPA-Dow  con- 
tract. "I'm  not  aware  of  Instances  In  which 
we've  awarded  a  contract  to  the  very  in- 
dustry we're  supposed  to  be  regulating  .  .  . 
Certainly  that  would  be  a  concern."  Blckart 
said  he  had  been  aware  EPA  contracted  with 
Monsanto  Research  Corp. 

Said  Foster  Knight,  of  the  White  House 
Council  on  Environmental  Quality's  office 
of  general  counsel :  "I've  heard  of  some  pretty 
crazy  contracts  by  reading  [Sen.  William) 
Proxmlre  .  .  .  But  I  would  not  expect  to  find 
EPA  awarding  contracts  to  the  Industry  It 
Is  regulating.  I  find  that  very  peculiar  ...  It 
bothers  me." 

Traditionally,  the  EPA  and  the  Industries 
it  regulates  have  been  viewed  as  staunch 
adversaries.  Industry  executives  constantly 
rail  against  federal  regulations  imposed  upon 
them.  In  fact,  at  the  very  times  that  research- 
ers for  Exxon,  Monsanto  and  Dow  were  work- 
ing for  EPA,  the  legal  or  executive  officers  of 
the  same  firms  were  battling  EPA  and  other 
federal  regulatory  agencies  in  court  or  In 
public  speeches. 

Even  as  Dow  researchers  were  working  for 
EPA,  Paul  F.  Orefflce,  Dow's  chief  executive 
ofBcer,  told  the  Arizona  Business  Forum  in 
Phoenix  in  March  1979 :  "The  regulatory  fever 
which  has  gripped  the  governing  bodies  of 
the  nation  is  a  malignant  disease  .  .  .  EPA 
(Is)  the  most  out  of  control  of  all  agen- 
cies ...  We  must  deal  with  this  fourth  branch 
of  government  before  it  strangles  us." 

One  way  Industry  has  dealt  with  EPA  Is 
by  taking  part  In  the  research  the  agency 
uses  for  control  and  regulatory  decisions. 
The  companies  bid  on  EPA  contracts  because 
they  say  they  prefer  to  have  someone  with 
industry  experience  do  the  work  rather  than 
risk  someone  unfamiliar  with  production  or 
with  an  antlbuslness  bias  doing  the  research. 

Why,  then,  are  government  research  con- 
tracts going  to  such  firms? 

Most  government  agencies  say  they  must 
contract  out  for  research  studies  because 
they  lack  the  facilities  and  manpower  to 
do  the  work  themselves.  In  selecting  contrac- 
tors they  must  choose  a  member  of  the  in- 
dustry to  be  regulated  or  a  consulting  or  re- 
search firm — many  of  which  have  close  in- 
dustry ties  because  their  very  livelihood  de- 
pends upon  winning  industry  contracts. 

Some  In  government  and  industry  say  they 
do  not  see  these  alternatives  as  a  problem. 
They  say  they  do  not  see  a  potential  for 
conflicts  of  interest. 

"Of  course  we  work  with  Dow  and  Mon- 
ssnto,"  said  Malcolm  Huneycutt.  branch 
chief  of  EPA's  regional  contracts  office  in 
North  Carolina.  "I  don't  see  anything  wrong 
with  that.  They  are  the  experts  in  the  indus- 
try. We  rely  on  them.  We  trust  them." 

Huneycutt  noted  that  the  EPA's  own 
staff  monitors  the  contracts  to  verify  their 
reliability.  But  several  EPA  officials  who  ac- 
tually do  the  monitoring  said  In  interviews 
that  they  lack  the  expertise  to  question  the 
reliability  of  the  reports. 

"I  could  be  issuing  an  assignment  to  some- 
one who  could  be  pulling  the  wool  over  my 
eyes,"  said   Joseph   McSorley,   an   EPA-con- 
.^^  officer  who  worked  on  the  Dow  study. 
We  Just  don't  have  the  experts  to  know." 


Within  EPA.  there  are  widely  divergent 
views  about  whether  to  trust  the  work  of  in- 
dustry researchers.  OeneraUy,  those  working 
for  the  EPA's  research  division  stiare  Huney- 
cutt's  views.  But  In  the  EPA's  regulatory 
branch,  contracts  with  industry  are  viewed 
with  skepticism. 

"You  mean  to  tell  me  they  (EPA)  research- 
ers say  they  trust  the  chemical  company 
data?"  asked  David  Muscone.  of  the  EPA's 
regulatory  branch.  "Over  here  we  take  pretty 
much  the  opposite  view.  We  tend  to  take 
everything  they  say  with  a  grain  of  salt." 

An  examination  of  government  contract 
flies  and  internal  corporate  documents,  and 
hundreds  of  interviews  with  government 
program  officers  and  industry  employees  pro- 
vide this  account  of  four  Industry  studies  for 
the  EPA. 

MONSANTO 

On  April  14,  1975,  EPA  awarded  a  $4  mil- 
lion contract  to  Monsanto  Research  Corp.  a 
wholly  owned  subsidiary  of  the  Monsanto 
Company,  the  nation's  fourth-largest  pro- 
ducer of  chemicals. 

The  purpose  of  the  contract  was  to  study 
poUution  emissions  from  62  industrial  pro- 
cesses, including  the  production  of  chemical 
products.  The  study  was  supposed  to  help 
the  EPA  Identify  possible  environmental 
hazards  and,  ultimately,  to  decide  where  con- 
trols and  regulations  would  be  needed. 

The  EPA  selected  Monsanto  Research 
Corp.  over  flve  consulting  firms  that  had  bid 
competitively  for  the  contract.  Dale  Denny, 
the  EPA  project  officer,  said  that  two  bid- 
ders— Monsanto  Research  and  Roy  Weston, 
a  consulting  firm — ^had  good  proposals,  but 
Monsanto  was  chosen  because  It  submitted 
the  lowest  bid. 

Within  a  year  of  the  award,  the  contract 
price  was  increased  to  $5.8  mUlion  as  the 
work  expanded. 

As  a  subsidiary  of  the  chemical  company. 
Monsanto  Research  takes  many  of  its  re- 
searchers from  the  parent  flrm's  produc- 
tion plants  and  sends  them  back  after  they 
have  done  research  at  the  Dayton.  Ohio, 
laboratory. 

The  EPA  raised,  and  quickly  dismissed  the 
question  of  whether  there  was  a  conflict  of 
Interest  in  Monsanto  Research's  work  on  a 
project  of  potentially  vital  concern  to  Its 
parent  company.  Said  EPA  regional  contracts 
chief  Malcolm  Huneycutt : 

"We  asked  them  [Monsanto  Research]  If 
there  was  a  possible  conflict  of  Interest,  and 
they  said,  'No.'  " 

Added  EPA's  Denny.  "Monsanto  Research 
Corp.  Is  owned  by  Monsanto  Chemical  but 
they  are  a  separate  entity,  so  we're  not  deal- 
ing with  Monsanto  Chemical." 

Once  Monsanto  Research  got  the  contract 
Denny  said  the  firm  proposed  to  EPA  that  It 
conduct  the  flrst  part  of  Its  study  on  acry- 
lonitrlle. That  chemical  is  widely  used  In 
producing  acrylic  fibers  for  carpets,  clothing, 
plastics  and  synthetic  rubber. 

Monsanto  was  the  world's  second  largest 
producer  of  acrylonltrile  when  the  contract 
was  awarded,  and  it  was  then  in  the  process 
of  building  a  new  plant  in  Texas  City,  Tex., 
that  would  make  it  No.  1  in  the  field. 

In  its  June  1974  issue.  Chemical  Week 
featured  an  article  entitled,  "Monsanto  Is 
Bullish  on  Acrylo" — a  statement  supported 
by  the  fact  that  the  company's  sales  volume 
of  the  chemical  the  next  year  was  $110  mu- 
llon. 

The  study  was  headed  by  Thomas  W. 
Hughes,  a  chemical  en^neer  with  Monsanto 
Research  since  1970.  Hughes  said  In  an  in- 
terview that  a  number  of  other  chemical 
companies  expressed  surprise  that  Monsanto 
was  doing  a  project  for  EPA. 

"The  flrst  reaction  (from  the  other  firms) 
was,  'Why  the  hell  Is  Monsanto  doing  thU?' " 
Hughes  recalled. 

Even  Douglas  A.  Horn,  coauthor  of  the 
acrylonitrlle  study  and  now  with  a  Mon- 


santo plastics  plant,  said  he  bad  dUBculty 
answering  that  question. 

"I  had  the  same  question  myself  when  I 
first  started  working  that  contract."  said 
Horn.  "I  never  really  got  a  satisfactory 
answer." 

Horn  suggested  that  Monsanto  may  take 
EPA  contracts  because  It  keeps  us  on  top  of 
what  the  government's  doing.  We  know  what 
the  EPA's  thinking  about,  what  they're  in- 
terested in  and  what  their  latest  develop- 
ments are. 

Both  Htighes  and  Horn  said  they  felt  that 
any  competent  engineer  could  conduct  the 
study,  that  their  association  with  Monsanto 
did  not  give  them  an  exclusive  expertise  or 
insight  in  the  area. 

"I  have  never  even  seen  an  acrylonitrlle 
plant."  said  Horn.  "I  have  never  set  foot  In 
one."  Hughes  also  said  he  had  never  been  in 
an  acrylonitrlle  plant  before  the  project 
began. 

EPA's  profound  trust  In  Monsanto  was 
made  clear  at  the  outset. 

Even  before  work  on  the  contract  began. 
EPA  officials  agreed  to  allow  Monsanto  to  de- 
stroy certain  original  documents.  The  Infor- 
mation contained  in  them  was  neither  to  ap- 
pear in  reports  nor  to  be  seen  by  anyone 
from  the  EPA. 

Those  were  the  conditions  set  by  Monsanto 
Research  Corp..  which  did  not  want  anyone — 
including  EPA — ^to  know  the  plants  and  com- 
panies from  which  the  acrylonltrile  emissions 
were  measured.  Company  officials  said  they 
dldnt  want  the  plants  Identified  tor  fear 
that  specific  data  of  any  sort  might  reveal 
company  trade  secrets.  Four  U.S.  chemical 
comnanles  produce  acrylonitrlle. 

EPA  does  have  the  authority  under  its 
enforcement  powers  to  enter  industrial 
plants,  to  measure  pollution  and  to  publish 
names,  locations,  and  data.  EPA's  Denny  said. 
But.  he  added.  It  was  easier  for  EPA  and 
researchers  alike  to  rely  on  voluntary  coopera- 
tion. 

"They  were  to  destroy  ortelnal  records — 
that  was  the  aereement,"  Denny  said. 

Hughes,  of  Monsanto  Research,  said  he  did. 
In  fact,  destroy  the  sheets  with  company 
names  on  them.  The  final  report  Mmisanto 
Research  eventually  sent  to  the  EPA  con- 
tained no  pollution  data  related  to  specific 
plants  or  companies.  Tnstead.  the  study  cen- 
tered on  a  "hypothetical"  acrylonltrile  plant, 
which  was  to  represent  the  Industry.  The 
emission  figures  represented  only  totals  and 
averages,  with  no  Indenendent  means  of  veri- 
fication contained  in  the  report. 

No  one  from  EPA  ever  asked  to  examine 
the  oridnal  data  gathered  by  the  Monsanto 
researchers  or  to  check  the  accuracy  of  the 
data  regarding  the  "hypothetical"  plant,  said 
Huehes.  who  kept  the  data.  Of  the  17  EPA 
studies  Hughes  supervised,  the  EPA  asked  for 
supporting  data  in  only  two  Instances,  be 
said. 

The  original  data  for  the  acrylonltrile  study 
remains  under  lock  in  Hughes'  office.  To  this 
day.  Denny  says  he  does  not  know  which 
plants  were  examined  in  the  course  of  the 
study.  A  company  ^>okesman  refused  to  re- 
lease the  data. 

A  draft  of  the  report  was  completed  on 
March  15,  1976.  Monsanto  research««  said. 
Before  delivering  It  to  EPA,  they  said  they 
sent  It  to  Monsanto's  corporate  offices  to  be 
reviewed  by  the  company's  acrylonltrile  ex- 
perts and  a  Monsanto  lawyer. 

But  it  was  16  months  before  Monsanto  Re- 
search Corp.  sent  the  draft  report  to  KPA. 
on  July  10,  1977.  according  to  both  the  re- 
searchers and  Denny. 

A  primary  reason  for  the  delay,  according 
to  Hughes,  was  that  the  Monsanto  expert* 
reviewing  the  report  were  preoccupied  at  the 
time  with  the  wmstructlon  of  the  Monsanto 
acrylonltrile  plant  in  Texas  City. 

Gene  Tromblee,  chemical  process  manager 
of  the  Texas  City  plant,  was  one  of  thoee 
reviewing  the  report. 
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"We  wanted  to  make  sure  that  the  analysis 
was  averaged  and  not  specific,  so  no  firms 
could  be  Identified,"  Tromblee  said.  Company 
officials  also  said  they  reviewed  the  study  for 
possible  technical  errors. 

Harry  Keating,  a  Monsanto  Company  of- 
ficial who  would  later  help  draft  corporate 
arguments  against  acrylonltrile  health  regu- 
lation, also  reviewed  the  report  during  1977. 
He  said  he  recalls  finding  "one  or  two  errors" 
In  the  report  that  he  corrected.  He  said  he 
does  not  recall  what  the  error's  were. 

A  high-level  Monsanto  Research  official 
who  reviewed  the  report  was  Robert  Opfer- 
kuch.  the  contract  manager  for  the  research 
branch  and  a  man  who  speaks  openly  about 
his  antiregulatory  feelings.  "I  would  say  there 
is  too  much  regulation,"  Opferkuch  said  in 
an  interview.  "I  happen  to  be  an  individual 
who  doesn't  like  regulation." 

While  Monsanto  Research  Corporation  con- 
tinued to  review  the  report,  there  were  two 
major  developments  concerning  Monsanto 
and  acrylonltrile. 

In  January  1977.  Monsanto  opened  Its  new 
acrylonitrile  plant  In  Texas. 

In  March  1977.  the  U.S.  Food  and  Drug  Ad- 
ministration (FDA)  announced  that  It 
would  ban  the  use  of  acrylonltrile  for  soft 
drink  bottles.  The  FDA  said  that  tests  showed 
that  acrylonltrile  may  be  cancer-causing, 
and  that  the  chemical  "migrated"  from  the 
bottle  into  the  soft  drink. 

Monsanto  Immediately  challenged  the 
FDA,  disputing  the  government's  research 
with  laboratory  findings  of  its  own.  (Al- 
though the  ban  has  been  in  effect  for  three 
years,  Monsanto  still  contests  the  FDA 
findings.) 

On  July  10,  1977,  Monsanto  Research  sent 
the  report  to  EPA. 

In  September  1977.  EPA  published  its 
acrylonltrile  report  as  part  of  its  Environ- 
mental Protection  Technology  Series. 
The  front  cover  of  the  report  bears  the 
official  seal  of  the  U.S.  Environmental  Pro- 
tection Agency.  The  reoort  was  entitled, 
"Source  Assessments:  Acrylonltrile  Manu- 
facture {Air  Emissions) ." 

There  was  no  reference  to  Monsanto  Re- 
search CX)rp.  on  the  cover. 

This  official  government  report  was  actu- 
ally the  study  written  by  Monsanto  Research 
Corp.  Inside  the  report,  credit  was  given  to 
Hughes,  Horn  and  Monsanto  Research,  and 
EPA  noted  that  the  study  was  not  neces- 
sarily government  policy. 

The  critical  finding  made  by  EPA  based 
on  the  study  was  that  acrylonltrile  produc- 
tion does  not  create  hazardous  emissions 
warranting  further  development  of  con- 
trols or  EPA  regulations. 

"The  final  report  was  okay,"  EPA's  Denny 
said.  "Based  on  the  Monsanto  report,  we  de- 
cided then  we  weren't  going  to  try  to  do  any 
more  on  acrylonltrile.  There  was  no  good 
reason  to  look  at  it  anymore  (for  possible 
controls  or  regulations).  As  far  as  we  were 
concerned,  acrylonltrile  was  on  the  back 
burner." 

Two  years  later,  as  part  of  a  major  in- 
vestigation of  air  pollution  causes,  the  EPA's 
regulatory  branch  decided  to  examine  acry- 
lonltrile. As  Is  often  the  case  within  EPA, 
the  regiilatory  officials,  disagreed  with  the 
findings  of  the  research   branch. 

In  an  Interview.  David  Muscone.  of  the 
chemical  and  petroleum  section  of  E3>A's 
regulatory  division  questioned  the  conclu- 
sions EPA  drew  from  the  Monsanto  Research 
report  that  pollution  control  of  the  chemi- 
cal was  adequate. 

"Quite  frankly."  Muscone  said  In  an  in- 
terview, "I  dont  see  how  they  (EPA  and 
Monsanto  researchers)  reached  that  conclu- 
sion ...  It  was  not  reasonable  based  on  the 
data  we  have  .  .  .  Our  conclusion  is  that 
acrylonltrile  Is  one  of  the  biggest  sources 
of  hydrocarbons  in  the  petrochemical  In- 
dustry. 

"It  la  a  major  polluter."  said  Muscone. 


Muscone  said  the  Monsanto  Research  re- 
port was  defective  in  two  ways.  First,  he 
said,  the  report  failed  to  take  full  account  of 
the  effect  of  hydrocarbons  in  the  atmosphere 
after  they  are  emitted  from  the  plant.  Sec- 
ond, he  said,  the  research  omitted  several 
areas  of  pollution  stemming  from  leaks  dur- 
ing production.  Both,  said  Muscone,  should 
have  been  fully  considered. 

"You  might  say  they  made  errors  of  judg- 
ment," Muscone  said.  "Some  of  their  method- 
ology just  doesn't  make  sense  .  .  .  regard- 
less of  how  they  did  it,  their  figiires  [on 
the  amount  of  pollution  emissions  |  are 
lower  than  they  shottid  be." 

In  addition,  said  Mtiscone,  the  study  was 
useless  to  EPA's  regulatory  arm  because  It 
was  based  on  a  hypothetical  plant.  "We've  got 
to  have  raw  documented  data,"  he  said.  "We 
need  to  have  publicly  available  Information 
if  we  go  to  court.  If  somebody  sues  us,  or  If 
we  challenge  someone,  we  have  to  be  able  to 
back  our  studies  with  actual  data." 

Monsanto  researchers  say  tihey  believe  to- 
day, as  when  the  report  was  done,  that  their 
study  is  accurate.  As  for  Muscone's  views  that 
they  failed  to  consider  fully  the  effects  of 
hydrocarbons  In  the  atmosphere  or  of  leaks, 
they  say  the  technology  to  measure  such  ef- 
fects was  not  developed  at  the  time  of  the 
study.  Muscone  disputes  that  argument. 

EPA  today  is  continuing  Its  research  into 
the  potential  pollution  hazards  in  the  pro- 
duction of  acrylonltrile.  To  this  date,  there 
are  no  EPA  regulations  of  acrylonltrile  pro- 
duction. 

oow 

On  May  11.  1979,  Albert  T.  Massberg.  di- 
rector of  Dow  Chemical's  contract  research 
division,  wrote  a  nine-page  letter  to  the  EPA 
contracts  division  In  North  Carolina. 

Massberg  wrote  the  letter  while  Dow  was 
vying  with  several  other  firms  for  a  »812,905 
EPA  contract.  The  contract  called  for  de- 
tailed descriptions  of  numerous  chemical 
processes  to  be  used  by  EPA  to  respond  to 
chemical  emergencies  and  for  planning  regu- 
lations 

In  ar/  effort  to  persuade  EPA  to  choose  Dow 
over  its  competitors,  Massberg  made  a  prom- 
ise. He  said  his  researchers  would  have  access 
to  all  of  Dow's  facilities. 

It  was  a  promise  that  an  EPA  official  later 
said  was  broken. 

Massberg  wrote:  ".  .  .  The  proposal  is  sub- 
mitted by  the  Dow  Chemical  Company. 
Therefore,  all  the  company  facilities  can  be 
made  available  to  carry  out  the  work  and  all 
technical  personnel  would  be  available  for 
consultation  in  their  particular  area  of  ex- 
pertise ..." 

He  then  detailed  what  Dow  could  offer 
across  the  country  in  Its  various  divisions, 
explaining  that  Dow  had  tremendous  produc- 
tion experience  and  expertise. 

Two  months  after  the  letter  was  sent,  Dow 
was  awarded  the  contract.  Other  firms,  which 
won  other  EPA  contracts,  contributed  to  dif- 
ferent sections  of  the  catalogue. 

The  EPA  monitor  on  the  Dow  contract  was 
to  be  Joseph  McSorley,  working  in  Research 
Triangle  Park,  N.C.  For  Dow,  the  research 
team  working  on  the  catalogue  of  chemical 
processes  would  Include  Burchard  P.  Shepard 
and  John  T.  Reding.  They  would  work  in 
Dow's  offices  in  Freeport.  Texas. 

In  Interviews,  EPA's  McSorley  and  Dow's 
Shepard  said  they  developed  a  good  working 
relationship  and  respect  for  each  other.  But 
after  a  short  while,  EPA's  McSorley  grew 
friistrated  with  Dow. 

"One  of  the  reasons  we  gave  them  the  con- 
tract was  because  they  had  so  many  chemical 
divisions  and  they  promised  to  open  them  up 
for  the  project,"  McSorley  said.  But  once  the 
project  started,  Burch  (Shepard)  didn't  seem 
to  have  authority  within  Dow.  He  said  that 
every  time  he  wanted  Informatlcn  from  a 
different  Dow  division,  they  claimed  they 
were  "too  busy.' " 

As  a  result,  McSorley  said,  Dow  broke  its 


promise:   its  various  divisions  were  not  co- 
operating with  the  researchers. 

Shepard,  In  an  Interview,  said  he  did  not 
recall  his  conversations  with  McSorley,  but 
he  did  not  dispute  anything  McSorley  said 

While  Shepard  said  he  did  not  remember 
those  conversations,  he  said  he  supports  the 
company's  right  to  withhold  certain  infor- 
mation. He  said  he  personally  chose  not  to 
Include  "proprietary  data"— "Information 
which  would  be  valuable  to  our  competi- 
tors"— from  the  EPA  reports. 

"We  wouldn't  put  that  in  the  report,"  he 
said.  "No  company  would." 

His  associate.  Reding,  said  in  an  interview 
that  he  did  most  of  the  research  for  the 
report.  He  said  he  was  "not  particularly 
happy"  with  the  work, 

"I  guess  I  felt  like  Dow  would  not  be  will- 
ing to  give  us  anything  they  considered  to 
be  proprietary, "  Reding  said.  "So  I  was  not 
sure  I  was  always  getting  the  latest  data. 
They  were  telling  us  the  general  things  to 
look  at — what  was  already  published  In  lit- 
erature. They  didn't  give  any  Dow  specific 
numbers." 

In  the  end.  Reding  said,  virtually  all  of 
the  data  he  used  for  the  reports  came  from 
already  published  materUl — material,  he 
said,  that  had  been  available  to  anyone  in 
the  country. 

"The  results  were  too  general  for  anyone 
to  apply  them  too  well,"  Reding  said.  "For 
the  EPA  to  accomplish  anything,  you  have 
to  get  specific,  and  I  don't  think  my  re- 
port was  enough." 

Maasberg,  the  man  who  wrote  the  letter 
promising  that  Dow  would  make  available 
all  Its  facilities  to  Its  searchers,  said  in  an 
interview  that  Dow  did  not  break  Its  promise. 

"It's  a  matter  of  opinion."  he  said.  "I  feel 
we  kept  our  promise  ....  But  I  can  under- 
stand why  Joe  (McSorley)  feels  the  way  he 
does." 

Dow's  Maasberg  said  he  recalled  receiv- 
ing several  phone  calls  from  EPA's  McSorley 
requesting  specific  information  on  some  of 
the  chemical  processes  the  EPA  was  inter- 
ested in  studying. 

"What  they  wanted  was  some  of  our  proc- 
ess development  work  that  somehow  they 
found    out    about,"    Maasberg    said.    "These 

were    new    developments,    improvements 

some  of  them  not  yet  being  used.  We  couldnt 
give  It  to  anybody.  This  was  proprleUry.  Be- 
sides that,  you'd  lose  the  competitive  edge 
to  other  firms." 

McSorley,  at  the  EPA  said  that  his  con- 
cerns went  beyond  the  completeness  of  the 
Dow  reports.  My  concern  was:  could  any  of 
the  information  be  believed  by  the  layman?" 
McSorley  realized.  "Is  Dow  really  refiectlng 
the  key  points  of  (pollution)  emission  in 
their  reports?  1  couldn't  make  that  Judg- 
ment because  I  don't  have  the  expertise. 

"If  they  were  deliberately  trying  to  feed 
false  information  .  .  .  that  would  be  very 
difficult  for  us  to  detect — because  we're  just 
not  knowledgeable  enough  to  know." 

Dow's  Maasberg.  Shepard  and  Reding  all 
said  in  interviews  that  the  Dow  reports 
were  accurate  and  honest. 

McSorley  said  the  questions  arose  In  his 
mind  simply  because  the  contractor.  Dow, 
has  such  large  financial  Interests  in  the 
chemical  processes  they  were  writing  about. 
"I  went  to  my  supervisor  (Malcolm  Huney- 
cutt),  and  said,  "I  could  be  issuing  an  as- 
signment to  someone  who  could  be  pulling 
the  wool  over  my  eyes.  What  can  we  do?" 

Huneycutt  repUed:  "Well,  you  go  with 
the  people  who  know  the  industry  the  best 
and  hope  you  can  trust  their  integrity." 

Despite  McSorley's  concerns,  a  series  of 
reports  written  by  Dow  researchers  Shepard 
and  Reding  were  published  in  1975  and  1978 
by  the  EPA. 

As  with  the  Monsanto  studies,  the  Dow  re- 
ports were  published  under  a  cover  bearing 
the  official  seal  of  the  federal  agency  with 
the  titles.  Environmental  Protection  Tacb- 
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nology  Series,  and  dates,  but  no  Indication 
on  the  cover  that  the  reports  had  been  writ- 
ten by  the  Dow  Chemical  Company.  Inside, 
the  report  was  credited  to  Dow  Chemical. 

The  possibility  that  Dow  may  have  a  con- 
flict of  Interest  in  the  contract  was  not  dis- 
cussed before  the  contract  was  awarded. 
Huneycutt,  a  branch  chief  In  the  North 
Carolina  regional  EPA  contracts  office,  said 
in  an  interview. 

"The  issue  never  even  came  up."  before 
the  contract  award  he  said. 

AKTHTTK    D.    LITTLK 

A  series  of  tests  by  health  officials  in  the 
early  1970s  showed  that  children  living  near 
the  Asarco  copper  smelter  in  Tacoma.  Wash., 
bad  elevated  levels  of  arsenic  in  their  hair 
and  urine. 

The  test  results  came  as  no  surprise  to 
reeldents  Uvlng  near  the  80-acre  smelter. 
Since  1890.  the  plant — the  largest  copper 
smelter  in  the  state  and  the  nation's  sole 
producer  of  arsenic — had  been  billowing 
out  smoke  laden  with  sulfur  dioxide  and 
arsenic.  The  emissions  eat  through  the  paint 
on  houses  and  cars  and  settle  on  the  lawns 
where  parents   warn  children  not  to  play. 

An  estimated  1,000  pounds  of  arsenic  emis- 
sions povir  from  the  plant  each  day,  accord- 
ing to  a  National  Institute  For  Occupational 
Safety  and  Health  study. 

In  1976,  EPA  was  in  the  early  stages  of 
planning  air  pollution  regulations  of  the 
Asarco  smelter.  As  a  preliminary  step,  the 
agency  planned  to  contract  for  a  study  of 
the  economic  impact  such  regulations  could 
have  on  the  plant. 

EPA  officials  in  the  North  Carolina  re- 
search office  chose  to  award  the  contract  to 
Arthur  D.  Uttle  Associates,  a  large  national 
consulting  firm  based  in  Boston. 

A  new  contract  would  not  be  needed  be- 
cause under  the  terms  of  an  existing  $669,- 
000  EPA  contract  with  the  firm,  the  agency 
could  ask  for  such  a  study  at  any  time. 

But  there  were  those  In  EPA  who  argued 
that  the  contract  should  not  go  to  Uttle. 
The  firm  had  just  written  a  report,  paid  for 
by  Asarco,  which  said  that  government  regu- 
lations would  force  the  plant  to  shut  down 
because  of  economic  hardshipe. 

That  repoii,,  oated  Jiuie  1975,  was  being 
used  by  Asarco  to  protest  proposed  safety 
regulations  by  the  federal  Occupational  Safe- 
ty and  Health  Administration  (OSHA). 

"The  conflict  of  Interest  was  obvious  since 
they  (A.  D.  Little)  had  already  done  the  work 
for  Asarco"  said  Robert  L.  Coughlln,  an 
EPA  economist  from  the  West  Coast. 

Ravlndra  Nadkarnl.  Little's  copper  expert 
and  the  man  who  wrote  the  report  for  Asarco 
also  recognized  the  appearance  of  conflict. 

"We  thought  that  a  conflict  could  be  per- 
ceived, and  we  discussed  It  with  the  EPA." 
Nadkarnl  said.  "We  wanted  to  make  that  if 
they  chose  us  for  the  study,  the  issue  was 
fully  aired  before  anything  was  signed.  We 
did  not  want  to  do  the  study  If  the  EPA 
felt  it  was  a  conflict  of  Interest." 

The  EPA  nonetheless  decided  to  assign 
the  study  to  A,  D.  Little. 

"A.  D.  Little  was  our  only  alternative.  We 
couldn't  afford  to  go  out  and  hire  someone 
who  would  be  wholly  objective  but  naive," 
explained  Alan  Basala,  EPA's  project  officer 
In  North  CTarolina.  Additionally,  Basala  said, 
giving  the  work  to  A.  D.  Uttle  avoided  the 
lengthy  delay  of  going  through  the  procure- 
ment process. 

In  March  1976.  Nadkarnl  began  the  EPA 
study. 

In  an  interview,  Nadkarnl.  now  an  A.  D 
UUle  vice  president,  said  that  he  has  "a  bias 
that  is  antlregulatlon."  He  said  he  feels 
there  are  too  many  regulations,  and  that  in- 
dustry should  be  permitted  to  develop  Its 
own  solutions  to  environmental  problems. 

"I  don't  think  that  bureaucrats  are  cre- 
ative enough  to  come  up  with  solutions," 
Nadkarnl  said.  "My  bias  is  in  favor  of  intro- 


ducing  free-market   concepts   in   pollution 
control." 

Coughlin  of  the  EPA.  was  aware  of 
Nadkarnl's  views  on  regulating  Asarco  at  the 
time  the  assignment  was  given  to  A.  O. 
Uttle.  That  was  why  he  opposed  the  award. 

"The  guy  had  a  point  of  view. "  Coughlin 
said  In  an  interview.  "I  don't  blame  Nad- 
karnl. If  blame  has  to  be  attached,  you 
wonder  why  a  firm  that  already  has  ex- 
pressed a  point  of  view  was  hired  to  do  the 
job.  U  you're  going  to  kick  somebody's  ass. 
kick  EPA's." 

In  June  1976,  Nadkarnl  presented  EPA 
with  a  draft  of  his  report.  It  concluded 
that  regulation  of  Asarco  would  create  a 
serious  economic  hardship  that  might  force 
the  firm  to  shut  down. 

That  was  the  same  conclusion  Nadkarnl 
had  reached  a  year  earlier  in  his  study  for 
Asarco. 

The  EPA  project  manager,  Basala,  in  North 
Carolina,  was  unhappy  with  the  report. 

"I  just  don't  think  it  was  objective," 
Basala  said  in  an  interview.  "What  he  (Nad- 
karmi)  wrote  was  leaning  in  favor  of  the 
Industry." 

But  Basala  said  he  felt  EPA  carefully 
scrutinized  the  A.  D.  Uttle  work.  "It  wasn't 
like  we  were  having  the  fox  guard  the  hen- 
house. We  had  our  senior  economists  guard- 
ing the  fox,"  Basala  said. 

One  of  those  senior  EPA  economists  mon- 
itoring the  work  was  Coughlin — the  man 
who  had  opposed  the  contract  from  the  out- 
set. In  an  interdepartmental  memo  dated 
Oct.  13,  1976,  he  wrote  of  the  A.  D.  Uttle 
study : 

"After  reading  the  draft  materials  three 
times  I  am  still  stunned.  I  really  do  not  know 
how  to  react  .  .  .  We  are  requested  (com- 
manded?) to  take  A.  D.  Uttle's  hazy  deter- 
mination on  faith.  Not  one  hard  number  is 
allowed  to  intrude  upon  the  narrative  .  .  . 
nothing  so  mundane  as  Income  statements, 
balance  sheets  or  cash  flow  analysis  is  pro- 
vided .  .  .  " 

Coughlin  was  not  alone  in  his  views.  An- 
other EPA  economist  who  reviewed  the 
study,  Douglas  Hale,  said  In  an  interview: 
"I  still  don't  understand  how  A.  D.  Uttle 
came  up  with  the  answers  they  did.  I  can't 
tell  where  their  numbers  came  from." 

The  EPA  returned  the  first  draft  of  the 
report  to  Nadkarnl,  asking  him  either  to  re- 
write it,  or  to  support  his  conclusions  with 
data.  Nadkarnl  considered  the  EPA's  com- 
ments then  sent  them  a  second  draft  that 
reached  the  same  conclusions  as  the  first. 

"There  were  three  versions  of  the  study." 
Coughlin  explained. 

"My  reaction  went  from  outrage  on  draft 
one.  to  Jjist  amusement  by  the  time  they 
were  done.  It  was  a  ridiculous  plecr  of  work." 

In  an  Intevlew,  Nadkarnl  said  he  recalls 
the  chronology  of  events  but  Interprets  them 
differently. 

"I  think  that  Coughlin  is  welcome  to  his 
opinion  of  whether  I  am  biased  or  unbiased," 
he  said.  'It  Is  a  charge  that  can  be  made 
easily  .  .  .  but  the  EPA  was  unwilling  to  ac- 
cept anything  but  what  they  wanted — a  'rub- 
ber stamp'  approving  their  conclusions. 

"You  normally  don't  like  to  flght  with  your 
clients,  but  If  you  have  the  courage  of  your 
convictions,  sometimes  you  have  to  bite  the 
hand  that  feeds  you.  I  think  my  study  was 
objective  and  has  proven  Itself  to  be  correct." 

Nadkarnl  and  the  EPA  had  reached  an 
Impasse. 

By  the  end  of  1976.  EPA  decided  to  set 
aside  the  A.  D.  Uttle  report.  The  EPA  paid 
the  bill— •94.783. 

But  the  report  was  not  forgotten.  Whsn 
state  and  federal  officials  in  the  state  of 
Washington  later  discussed  further  environ- 
mental controls  for  Asarco.  officials  of  the 
company  held  up  the  EPA-funded  study  in 
support  of  their  argument  against  regulation. 

EPA  economist  Coughlin  noted  there  was 


some  irony  in  the  use  Asarco  made  of  the 
EPA-funded  study.  One  reason  the  agency 
had  contracted  with  the  firm  was  to  Insure 
that  if  regulations  were  contested.  A.  D.  Ut- 
tle's reputation  would  be  persuasive  in  e*tsil»- 
lishlng  expertise. 

CoughUn  also  quesUoned  whether  it  was 
total  objectivity  that  the  EPA  was  looking 
for  in  its  study.  He  said  the  agency  antici- 
pated using  the  study  in  possible  court  chal- 
lenges. 

"When  you  get  to  the  Utlgatton  stage,  you 
prefer  to  find  a  contractor  predlqMaed  to 
your  point  of  view."  Coughlin  said.  "You 
want  a  hired  gun.  But  we  stubbed  our  toes. 
This  gunman  was  already  oommltted  to  the 
other  side." 

At  the  same  time  that  A.  D.  Uttle  was 
working  on  the  Asarco  study  for  EPA's  re- 
search offices  In  North  Carolina,  tiie  firm  was 
working  on  another  study  for  the  EPA's 
Washington,  DC.  office. 

That  second  contract — toe  $146MT — was 
to  assess  regulations  of  the  copper  tndustrx 
nationwide.  A.  D.  Uttle's  oojipn  vxptit, 
Nadkarnl,  was  directing  the  study.  lHat 
study,  too,  was  ^altlclnd  by  EPA. 

"I  found  aboolutely  grass  mlsundastand- 
ing  and  gross  inattention  in  the  report  to 
what  the  regulations  actually  were  and  did.** 
said  Todd  Joseph,  an  attorney  who  leitewed 
the  study  in  1977  for  the  EPA  office  of  gm- 
eral  counsel. 

"It  painted  the  BPA  regulations  as  taarlng 
a  much  more  draconlan  Impact  on  the  In- 
dustry that  a  correct  understanding  of  the 
law  and  regulations  would  baTs,"  Joaapb 
said  in  an  interview. 

Nadkarnl's  conclusion,  published  in  1976. 
was  that  proposed  regulations  would  cosK 
the  copper  industry  mora  than  $1  trini«n 
by  1987. 

His  report  was  made  a  part  of  congrsa 
slonal  subcommittee  hearings  reTlewlng  tlw 
Clean  Air  Act. 

In  1977.  Congress  adopted  an  amandoMat 
to  that  act,  in  which  It  granted  a  10-year 
exemption  to  EPA  regulations  for  the  non- 
ferrous  smelters,  including  the  copper  in- 
dustry. 

Nadkarnl  said  in  an  interview  that  he  be- 
lieved his  report  helped  persuade  Oongrcn 
to  grant  that  delay. 


In  February  197S,  EPA  announced  tbat  It 
was  accepting  bids  for  a  contract  to  stwty 
the  potential  pollution  problem  of  oOsbai* 
oil  drilling.  The  study  would  be  used  In 
laying  the  fotmdatlon  for  KPA  controls  of 
offshore  oil  drilling. 

Thirty-seven  firms  req>onded  to  tbe  ad- 
vertisement. Among  them  was  Kxsm  Be- 
search  and  Engineering  Co.,  a  subsidiary  of 
the  world's  largest  oil  company. 

Four  firms  submitted  formal  propoaals— 
Exxon,  and  three  energy  consultlag  flrms 
with  no  direct  ties  to  the  oil  Industry. 

On  June  26.  1976,  Exxon  was  awarded  tbe 
$966,500  contract. 

"From  a  technical  point  of  Tlew,"  ex- 
plained James  Oetser.  an  KPA  contract  offi- 
cer in  Cincinnati,  "Exxon  clearly  had  tbe 
superior  proposal  .  .  .  and  they  were  tbe 
only  oil  company  in  the  running — and  oU 
companies  were  tbe  only  oam  wltb  first- 
hand knowledge." 

The  possibility  of  a  conflict  of  Intenst 
was  discussed  by  EPA  offloers,  but  tbey  can- 
eluded  no  conflict  existed,  said  Oeiav. 

The  Exxon  researchers  suboontraeted  wltb 
Exxon  Production  Researeh  Oo.  of  Houston 
to  assist  them  In  their  examination  of  po- 
tential pollution  hazards  from  off-sbora  oU 
piaLforms.  Exxon  Production  designed  plat- 
forms under  examination. 

The  contract  called  for  Bxxon  to  study 
ways  of  Identifying  and  miniTwtwiwg  poHtt- 
tlon  from  off-shore  oil  wells. 

On   Sept.    16,    1976,   three   months  aftar 
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Exxon  researchers  began  their  study,  an 
EPA  regtilatory  branch,  which  had  compiled 
its  own  data.  Issued  Interim  "efficient  limlta- 
tlona  and  guidelines"  for  oS-sbore  oil 
drilling. 

On  Nov.  25  ot  that  year.  Exxon,  along  with 
11  other  oil  companies  and  the  American  Pe- 
troleum Institute,  sued  EPA  in  federal  court 
asking  that  the  interim  guidelines  be  set 
aside. 

Exxon  would  be  "slgniflcantly  and  ad- 
versely affected"  by  those  gtiidellnes  should 
they  be  permitted  to  stand,  the  company 
said  in  its  petition  to  the  court. 

Meanwhile  Exxon  researchers  continued  to 
work  on  the  EPA  offshore  oil  drilling  study. 

On  Dec.  11,  while  routinely  reviewing  re- 
cent contracts,  EPA  attorney  Bruce  Elliott, 
then  chief  of  the  permits  and  support  branch 
in  Dallas,  first  learned  EPA  bad  awarded 
Exxon  the  offshore  oil  study  contract. 

"It  bothered  me.  I  was  a  little  bit  dis- 
tressed." said  Elliott,  whose  regionM  author- 
ity Included  the  Gulf  of  Mexico,  where  most 
of  the  nation's  off-shore  drills  are  located.  "It 
Just  didn't  look  right  to  me  that  we  were 
asking  an  oil  company  to  develop  these 
guidelines.  It  would  be  possible  for  them  to 
develop  data  that  would  be  biased. "  he  said. 

"The  stakes  in  these  effluent  guidelines  are 
enormous."  Elliott  added.  "Depending  on  the 
level  of  treatment,  you  are  talking  about 
hundreds  of  millions — billions — of  dollars." 

On  the  day  Elliott  learned  of  the  Exxon 
contract,  he  telephoned  the  EPA  deputy  di- 
rector of  the  enforcement  division,  O.  W. 
Lively,  to  Inform  him  of  it.  In  a  memo  re- 
sponding to  Elliott.  Lively  wrote :  "We  ques- 
tion the  true  objectivity  which  could  be  gen- 
erated by  such  a  group  and  feel  that  the 
agency  Is  opening  the  door  to  possible 
charges  that  the  required  work  and  report 
are  prejudiced." 

On  Dec.  16  the  EPA  issued  a  "stop  wM-k 
order."  The  next  day.  Prink  Freestone  and  J. 
Stephen  Dorrier  hand  delivered  the  message 
to  Exxon's  Steven  Pruh  in  Houston. 

"The  meeting  was  short  and  slightly  less 
than  frigid."  Freestone  later  wrote  in  an 
interoffice  memo. 

The  Exxon  research  study  was  temporarllv 
halted.  ^        ' 

In  the  week  following  the  issuance  of  the 
"stop  work  order,"  a  flurry  of  letters  and 
memos  circulated  between  EPA  offices  across 
the  country,  discuss  the  "potential  conflict  of 
interest."  A  meeting  was  scheduled  for  Jan. 
12, 1976.  In  Washington  to  consider  the  alter- 
natives, including  termination  of  the  con- 
tract. 

But  the  Issue  was  not  resolved  at  the 
meeting. 

In  a  memo  dated  Feb.  19,  1976,  William 
Mathls,  the  director  of  EPA  contracts  in 
Washington,  stiggested  that  the  contract  be 
terminated. 

He  wrote:  "Because  of  this  apparent  con- 
flict we  can  conceive  of  a  potential  problem 
whereby  EPA  could  be  cast  in  the  role  of 
defending  the  credibility  of  data  submitted 
under  the  contract  if  we  allow  the  contractor 
to  proceed.  Therefore,  we  would  urge  serious 
consideration  to  be  given  to  termlnaUon  of 
the  contract." 

Others  In  EPA  took  a  different  position 
David  O.  Stephen,  head  of  EPA's  Cincin- 
nati laboratory,  which  had  originally  awarded 
the  Exxon  contract,  urged  the  EPA  regional 
administrator  m  Dallas.  John  White,  to  con- 
tinue the  Exxon  project. 

"At  present  we  simply  do  not  have  the  data 
regarding  the  problems,"  he  told  White  in  a 
memo  "To  the  extent  that  it  exists.  It  is  In 
the  flies  and  minds  of  the  experts,  most  of 
whom  are  working  for  the  industry." 
aJ^^^  *^  argument  as  a  basis  for  their 

Instead,  they  decided  to  scale  down  the 
amount  of  work  that  had  been  originally 
proposed,  and  to  assign  additional  nSrk  to 


another  contractor  "not  to  be  associated  with 
an  oil  company,"  according  to  the  memo. 

The  government  funded  the  Exxon  project 
for  another  year  and  a  half. 

In  their  only  review  of  an  offshore  oil  plat- 
form, Exxon's  Pruh  and  John  Perraro  said 
they  visited  a  platform  owned  and  operated 
by  Exxon  USA  located  off  Eugene  Island 
about  100  miles  off  the  Louisiana  coast. 

"What  we  were  looking  for  was  all  the  vari- 
ous discharges  in  the  water  .  .  .  We  were  look- 
ing for  oU  in  the  water.  What  we  found  was. 
there  really  wasn't  much  of  a  problem.  The 
existing  platforms  today  are  so  well  designed 
that  there  Is  no  problem,"  Exxon's  Fruh 
said  in  an  interview. 

Exxon  Production  Research  C!o.,  which  de- 
signed the  platform,  wrote  sections  of  the 
report  dealing  with  the  platform  and  sup- 
plied the  data  tables  used  in  the  final  report, 
according  to  Ferraro,  of  Exxon  Research  and 
Engineering. 

Despite  the  modification  of  the  contract. 
EPA  project  officers  Freestone  and  Dorrier 
continued  to  have  misgivings  about  Exxon's 
performance  on  the  contract.  They  felt  prob- 
lems went  beyond  the  mere  potential  conflict 
of  interest. 

"The  tone  of  all  their  reports  seemed  to  be 
CYA — cover-your-ass."  Dorrier  said  in  an  in- 
terview. "There  was  a  lot  of  p.r.  (public  rela- 
tions) nonsense  in  a  technical  report  extoll- 
ing their  environmental  awareness." 

The  researchers'  monthly  reports,  EPA's 
Dorrier  added,  "seemed  to  have  had  high 
level  clearance  |from  within  Exxon]  which 
greatly  restricted  their  ability  to  discuss 
things  freely.  They  wanted  to  be  careful  that 
what  they  said  did  not  come  back  to  haunt 
them  in  some  later  effluent  guidelines." 

EPA's  Freestone  was  also  dissatisfied  with 
the  performance  of  the  Exxon  researchers. 

"The  technical  performance  was  not  what 
we  were  led  to  believe  we  would  get."  Free- 
stone said  In  an  Interview.  "I  thought  the 
end  report  was  not  substantially  better  than 
the  outline  I  pro^^lded  at  the  start.  It  was 
shallow  .  .  .  There  was  very,  very  little  in  the 
report  ...  It  was  essentially  without  any  sub- 
stance." 

The  two  Exxon  researchers.  Pruh  and 
Ferraro,  disagreed  with  that  assessment.  In 
Interviews,  they  said  they  thought  their  re- 
port was  objective  and  worthwhile. 

The  two  researchers  sJso  said  that  they 
were  free  from  outside  corporate  pressure. 

Exxon's  final  report  included  a  seven-page 
photocopy  of  a  13-year-old  report  by  the 
American  Petroleum  Institute,  an  oil  Indus- 
try trade  association.  It  also  included  a 
photocopy  of  a  manixai  and  sales  brochure 
for  a  monitoring  product  already  iu  produc- 
tion. ^ 

Be:»use  the  original  scope  of  the  contract 
had  been  reduced  by  about  one-third.  Exxon 
was  paid  »330,000  rather  than  the  original 
contract  price  of  9965,000. 

Colncldently,  the  same  day  the  Exxon  Re- 
search contract  was  awarded-^une  25, 
1975 — Elxxon  began  an  unauthorized  dis- 
charge of  polluted  waste  water  into  the  Beau- 
fort Sea  from  Flaxman  Island.  60  miles  east 
of  Prudhoe  Bay.  Alaska. 

That  discharge  of  pollutants  containing 
mud  and  oil  from  drilling  operations  contin- 
ued for  two  weeks  until  July  7.  1975.  In  Sep- 
tember 1976.  Exxon  signed  a  consent  decree 
and  paid  a  » 100,000  fine— the  largest  civU 
penalty  assessed  up  until  that  date  for  a 
violation  of  the  Federal  Water  PoUuUon  Con- 
trol Act  of  1972. 

James  Morakis.  an  Exxon  spokesman  in 
New  York  City,  commented  on  the  fact  that 
the  unauthorized  discharge  and  the  contract 
award  came  on  the  same  day.  He  said : 

"It  was  a  quirk  of  faite  .  .  .  Exxon's  a  big 
outfit  and  the  government's  a  big  outfit  It 
sounds  to  me  like  Just  one  hell  of  a  coin- 
cidence      .  They're  unrelated  .  .  . 

"You're  being  fined  by  one  part  of  the 
government,  and  you're  getting  a  contract 


from  another  part  of  the  government.  I'm 
sure  the  same  thing  happens  with  any  num- 
ber of  the  major  corporations.  I  guess  you 
could  say  it's  Ironic— because  the  one  hand 
Is  taking  and  the  other  Is  giving." 


Federal  CoNraAcrs:  A  LrrANy  or  PaivourT, 

Waste 

(By  Ted  Guy  and  Jonathan  Neumann) 

The  Department  of  Health.  Education  and 
Welfare  paid  »440  for  one  day's  work  per- 
formed by  William  Ewald.  a  consultant  on 
Sept.  31,  1978. 

Thirty  days  hath  September. 

At  the  Department  of  Commerce,  a  pro- 
gram officer  approved  a  bill  from  a  contrac- 
tor for  144  Mickey  Mouse  ties  and  scarves  to 
be  distributed  at  the  firm's  Miami  conven- 
tion. 

And  at  the  Environmental  Protection 
Agency,  a  project  officer  was  bewildered  when 
a  consulting  firm  submitted  data  as  part  of 
a  $360,000  contract  showing  the  average 
speed  of  trucks  driving  the  streets  of  Man- 
hattan was  68  miles  an  hour. 

Billing  for  phantom  days,  spending  govern- 
ment money  frivolously,  coming  up  with  use- 
less results  or  no  results  at  all— these  have 
come  to  be  accepted  ways  of  doing  business 
in  the  world  of  federal  contracting. 

Many  of  these  research  and  consulting  con- 
tracts are  Intended  to  address  serious  ques- 
tions. Some  are  intended  to  help  the  poor, 
the  victims  of  crime  and  those  addicted  to 
drugs:  some  are  to  help  solve  the  problems 
of  air  and  water  pollution  and  to  find  new 
sources  of  energy. 

But  these  Issues  often  seem  of  only  sec- 
ondary Importance  In  a  system  that  places 
Its  highest  priority  on  billing  for  more  and 
more  federal  funds. 

Federal  officials,  faced  with  confusing  reeu- 
latlons  and  an  endless  stream  of  invoices 
from  contractors,  express  frustration,  as  do 
many  legislators  and  Investigators  on  Capitol 
Hill. 

Sen.  Max  Baucus  (D-Mont.)  has  held  sev- 
eral hearings  In  the  past  two  years  on  waste 
and  fraud  In  contracts.  His  conclusion :  "The 
extent  and  seriousness  of  these  problems  U 
pervasive.  Obviously  there  Is  a  pattern  of 
abuses  throughout  the  agencies." 

Sen.  David  Pryor  (D-Ark.)  and  Rep  Her- 
bert Harris  (D-Va.) .  held  Joint  hearings  ear- 
lier this  year  on  wasteful  contracting  prac- 
tices. And  the  General  Accounting  Office,  the 
Investigative  arm  of  Congress,  has  cited 
abuses  In  contracts  for  the  past  two  decades. 

But  the  problems  persist. 

In  an  eight-month  Investigation.  The 
Washington  Post  interviewed  more  than  600 
government  officials  and  found  that  more 
than  $9.3  billion  was  spent  in  1979  on  federal 
research  and  consulting  contracts. 

In  articles  today  and  tomorrow,  13  con- 
tracte  totaling  $15  million  will  be  examined 

Most  of  the  money  in  these  contracts,  ac- 
cording to  both  government  officials  and  con- 
tractors, was  completely  wasted.  Over  half 
of  It  produced  nothing  that  was  used. 

In  one  example  of  waste,  there  Is  the  case 
of  the  nonexistent  agency. 

A  few  wetfks  before  he  was  going  to  retire 
from  the  Department  of  Health,  Education 
and  Welfare  in  1976,  after  30  years  of  federal 
service,  Charles  Silvester  received  in  his  mall 
an  "unsolicited  proposal"  for  a  consulting 
contract. 

"I  opened  the  envelope,  looked  at  the  pro- 
posal and  tossed  it  in  the  wastebasket,"  Sil- 
vester recalled.  "I'd  been  around  a  long  time. 
I  knew  waste  wlien  I  saw  it." 

On  the  day  Silvester  received  the  letter, 
he  spoke  to  Harold  Weinberg,  the  man  who 
was  to  replace  him  as  an  administrator  for 
the  Social  and  Rehabilitative  Services  (SHS) 
agency  within  HEW. 

"I  reached  into  the  wastebasket  to  show 
Weinberg  the  contract  proposaa,"  said  811- 
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vester.  "I  said:  'You're  going  to  get  a  lot  of 
these  when  you  take  over.  Read  them  with 
care.' " 

Weinberg  looked  at  the  letter.  He  liked  the 
contract  idea.  A  month  later,  he  set  in  mo- 
tion the  process  which  led  to  a  $130,000  con- 
tract to  a  local  consulting  firm,  Moshman 
Associates,  Inc. 

The  contract  was  to  evaluate  the  Center 
for  Social  Statistics  within  the  SRS.  Said 
Weinberg  later:  "It  made  an  awful  lot  of 
sense  to  me  at  the  time  to  get  an  outside  ex- 
pert to  come  in  and  examine  this  thing  with 
an  objective  eye." 

Jack  Moshman,  a  well-respected  Washing- 
ton consultant,  gathered  a  panel  of  experts 
to  begin  the  study  in  late  1976  and  1977. 

Unknown  to  Moshman — and  to  Weinberg — 
new  HEW  Secretary  Joseph  Califano  was  con- 
ducting a  study  of  his  own  at  the  same  time 
to  reorganize  parts  of  the  HEW.  Califano  an- 
nounced his  reorganization  plans  In  February 
1977.  One  of  his  suggestions:  the  elimination 
of  the  SRS  and  Its  Center  for  Social  Statis- 
tics. 

By  the  time  Callfano's  announcement 
came,  much  of  the  Moshman  study  had  been 
completed. 

"We  had  absolutely  no  Idea  that  HEW  was 
planning  to  abolish  SRS."  said  Moshman  la- 
ter. "No  one  at  SRS  told  us  about  It  .  .  .  We 
got  caught  somewhere  in  this  squeeze." 

But  Moshman  did  not  want  the  contract 
killed.  Instead,  he  requested  an  additional 
$20,000  to  continue  the  study  and,  since  the 
agency  no  longer  existed,  refocus  the  vrork. 
"Our  report  could  be  helpful  if  the  findings 
were  looking  at  a  system,  not  an  agency," 
Moshman  explained. 

Silvester,  who  was  still  at  HEW  at  the  time, 
recalls  going  to  Weinberg  then  and  saying. 
"Hey,  let's  cut  our  losses  on  this  thing." 

That  did  not  happen.  The  department 
granted  the  extra  $20,000  and.  In  August 
1977.  the  consulting  firm  completed  two  neat- 
ly bound  reports  costing  $148,712  and  sent 
them  on  to  HEW. 

The  report  began  with  a  quotation  from 
the  Roman  philosopher  Petronlus.  It  said: 
"We  tend  to  meet  any  new  situation  by  en- 
larging and  reorganizing,  and  a  wonderful 
method  it  can  be  for  creating  the  illusion  of 
progress  while  producing  confusion.  Ineffi- 
ciency and  demoralization." 

Neither  Silvester  nor  Weinberg  ever  read 
the  report.  Nor.  they  said,  did  anyone  else  at 
HEW.  "It  was  never  used  for  anything."  said 
Weinberg.  "This  was  not  unusual,  it  was 
common.  Nobody  ever  wants  to  read  these 
studies." 

Weinberg,  like  Petronlus,  was  philosophical 
about  the  whole  thing. 

"Generally,  people  believe  that  fact  and 
logic  play  Into  these  major  decisions,"  he 
mused.  "That's  not  the  way  it  works.  The 
decisions  are  political.  Every  four  years  you 
have  a  change— and  all  the  great  studies  in 
the  world  won't  make  any  difference. 

"That's  what  you  learn  in  government  .  .  . 
The  whole  thing  is  a  big  laugh  .  .  .  It's  a  big 
Joke." 

BOXES   IN    A    WAREBOtTSE 

All  day  and  night  for  a  week  late  last 
August,  lawyers  for  HEW  and  for  a  contractor 
negotiated  the  fate  of  an  Intensive  flve-year 
study  to  develop  a  new  drug  to  treat  heroin 
addiction. 

In  the  end,  the  government  terminated  a 
contract  and  both  sides  were  numbed.  The 
government  had  soent  more  than  $3.4  million 
and  It  received  nothing.  Almost  all  the  re- 
search had  been  completed — and  the  work 
was  found  to  be  very  good— but  the  new  drug 
was  not  to  be  developed. 

Research  on  the  drug  was  not  stopped  be- 
cause of  medical  concerns.  Those  Issues 
werent  even  discussed  in  the  negotiations. 
The  problem  was  a  legal,  contractual  dispute, 
attorneys  on  both  sides  ssy. 


"I  have  become  sort  of  discouraged  with 
the  whole  situation,"  said  John  Weisner, 
head  of  Medical  Research  Applications, 
which  collected  data  from  6.000  patients  over 
five  years.  "Let's  face  It.  there  comes  a  point 
where  you  don't  want  to  bang  your  bead 
against  the  wall  any  more." 

The  program  began  in  1975,  when  HEWS 
National  Institute  on  Drug  Abuse  decided  to 
collect  clinical  data  on  a  drug  known  as 
LAAM.  The  drug  bad  been  used  in  Germany 
to  treat  heroin  addicts.  It  was  said  to  be  more 
effective  than  methadone,  which  Is  now  used 
routinely  in  the  U.S. 

While  the  government  had  already  con- 
tracted for  laboratory  studies  on  the  drug,  it 
needed  major  clinical  trials  of  it  before  It 
could  receive  approval  from  the  Food  and 
Drug  Administration. 

Medical  Research  Applications,  responding 
to  an  advertisement  for  bids,  asked  to  do 
the  study.  No  pharmaceutical  firms  sought 
the  contract,  apparently  because  there  was 
very  little  potential  profit  in  selling  the  drug, 
according  to  HEW  officials. 

As  part  of  the  contract  with  Medical  Re- 
search Applications,  the  government  allowed 
the  firm  to  keep  all  of  the  data  it  would 
gather.  The  firm  would  then  have  exclusive 
rights  to  sell  the  drug  if  it  won  FDA  ap- 
proval. The  purpose  of  this  agreement  was  to 
provide  an  incentive  for  the  firm  to  produce 
the  drug,  since  no  one  else  seemed  interested 
In  doing  so. 

The  contract  was  awarded  June  27,  1975, 
for  $1.5  million.  It  called  for  testing  the  drug 
on  6.000  heroin  addicts  for  40  weeks.  Shortly 
after  the  project  l>egan,  it  was  expanded  to  a 
120-week  study,  and  the  cost  more  than 
doubled.  The  expansion  was  caused  by 
changes  in  FDA  clinical  data  requirements. 

By  last  year,  most  of  the  research  was 
completed. 

But  as  the  project  was  winding  up,  HEW's 
drug  abuse  Institute  was  coming  under  pres- 
sure from  columnist  Jack  Anderson  and  from 
Congress.  In  a  series,  Anderson  attacked  sev- 
eral of  the  institute's  programs,  including 
the  LAAM  contract.  He  pointed  out  that  the 
government  was  giving  drug  production 
rights  to  a  firm  it  was  paying  for  research. 

Following  the  articles,  the  House  subcom- 
mittee on  health  and  environment — which 
was  considering  whether  to  reauthorize 
funding  for  the  Institute — criticized  It  for 
the  $2  million  cost  overrun  in  the  LAAM 
contract. 

As  a  result  of  the  political  pressure  and 
publicity,  the  officials  involved  in  the  pro- 
gram grew  weary  of  the  controversy. 

"They  felt  they  were  giving  away  too 
much,"  Weisner  said.  "It  was  political.  They 
Just  didn't  want  to  take  any  more  heat." 

Jack  Blaine,  a  federal  project  officer  on  the 
contract,  said  in  an  interview:  "It  was  the 
government  bureaucracy  that  botched  it  up. 
It  was  politics.  The  thing  is,  the  contractor 
did  a  very  good  Job." 

Last  August,  when  the  drug  abuse  institute 
was  negotiating  whether  to  continue  the 
project,  the  government  attemped  to  rewrite 
the  contract,  asking  Weisner  to  give  up  the 
rights  to  the  drug.  He  declined.  HEW  refused 
to  continue  the  contract  under  those  terms. 

"Erverybody  was  afraid."  Blaine  said  of  the 
atmosphere  at  the  institute.  "People  were 
saying.  'If  we  do  this  wrong.  Anderson  will 
write  an  article  about  us.'  " 

In  September,  the  contract  was  terminated. 
Weisner  said  that  atx>ut  400.000  pages  of  data 
were  placed  In  a  warehouse  at  Tyson's  Comer 
In  Virginia.  The  project  stopped. 

The  pages  are  still  in  the  warehouse, 
unused. 

"I  cant  do  anything  with  the  data  without 
the  research  the  government  has  done,"  Weis- 
ner said.  "I've  asked  them  to  give  it  to  me, 
but  they  said  'no.'  " 

Pierre  Renault,   an   HEW  project  officer. 


said :  "As  far  as  I  know,  we  dont  have  any- 
thing to  show  for  the  contract.  But  we 
might — if  we  invest  a  lot  more  money  and 
redo  some  of  the  researoh — we  might  be  able 
to  salvage  some  of  it." 

Marvin  Snyder,  director  of  the  drug  abuse 
institute's  division  of  research,  said  that  to 
date,  HEW  has  spent  about  $10  million  on 
research  for  LAAM,  Including  the  oontnct 
with  Weisner.  He  said  be  was  uncertain  about 
what  the  government's  next  step  would  be. 

Stefanie  Weldon,  an  HEW  attorney  who 
worked  on  the  contract,  said  "I'm  not  sure 
111  ever  imderstand  what  happened.  .  . 
Sometimes  we're  prepared  to  make  a  sUk 
purse  out  of  a  sow's  ear.  Other  times  we're 
not." 

A   LOT  OF  COBBLCDTCOOK 

In  the  summer  of  1976,  bureaucrats  In  the 
federal  Office  of  Education  went  out  looking 
for  someone  who  could  "develop  an  Interpre- 
tive Structure  Model  (TSM)  and  strategies  for 
Implementation  based  on  a  descriptive  and 
prescriptive  analysis  of  resources  for  environ- 
mental education  and  studies." 

A  firm  in  Los  Angeles.  Social  Engineering 
Technology,  heard  the  call,  understood  the 
language,  apparently,  and  bid  for  and  won 
the  contract.  For  $449,000.  it  would  develop 
an  Interpretive  Structure  Model,  known  In 
the  trade  as  an  TSM. 

At  the  beginning,  Walter  Began,  the  HEW 
contract  officer,  and  Sam  Scbeele.  bead  of  the 
consulting  firm,  thought  they  understood 
what  this  ISM  was  all  about.  Bogan  had 
asked  Scheele  to  explain  his  ideas  for  the 
project,  and  Scheele  had  done  so  in  a  45-page 
proposal. 

"This  proposal  is  not  like  other  proposals," 
the  proposal  began.  "Social  Engineering 
Technology  is  unlqutiy  suited  to  the  proposed 
project." 

In  explaining  why  Social  Engineering  Tech- 
nology was  well -qualified,  the  proposal  said 
that  the  firm  would  avoid  "the  so-called 
'dogma  of  Immaculate  perception'  which  sug- 
gests that  fresh  vision  is  anchored  in  a  source 
of  original  truth.  We  are  more  inclined  to 
adopt.  Thorarud's  dictum  "There  is  more  free 
space  between  the  forbidden  and  the  pre- 
scrit>ed  than  you  think.'  " 

Bogan  at  HEW  was  excited  about  the  pros- 
pect of  receiving  an  ISM. 

"They  promised  to  generate  the  ISM  within 
the  first  quarter  of  the  project,"  he  said  in 
an  interview.  "That  way  the  government 
would  know  early  on  whether  they  were  doing 
a  good  Job." 

Three  months  after  the  project  started. 
Bogan  received  what  he  called  "a  pile  of 
unintelligible  papers"  from  the  Los  Angeles 
firm.  It  was  their  first  progress  report. 

Scheele  Insisted  in  meetings  with  Bogan 
that  his  work  was  not  at  all  "unintelligible," 
In  fact,  he  told  Bogan.  SET  was  well  on  Its 
way  to  developing  an  ISM. 

Bogan  disagreed. 

"It  was  clear  the  contractor  was  not  per- 
forming and  was  not  able  to  perform,"  Bogan 
said.  "What  they  accomplished  wasnt  re- 
corded in  any  coherent  way.  So  It  was  dif- 
ficult to  determine  if  there  was  anything 
useable." 

In  December  1976,  four  months  after  the 
project  began,  Bogan  decided  to  terminate 
the  contract.  He  said  the  firm  had  "de- 
faulted." had  not  delivered  what  it  had  prom- 
ised. He  took  stet>s  to  force  the  firm  to  repay 
the  monev  It  had  collected  from  HEW. 

William  Deurk.  an  attomev  for  the  consult- 
ing firm.  Immediately  challenged  HEW.  His 
argument  was  simple:  "How  can  the  govern- 
ment sav  mv  client  didnt  deliver  what  be 
promised,  when  the  government  cant  say 
what  It  is  that  they  asked  for?" 

HEW  lawyers  aereed  with  that  argument. 

"How  in  tme  world  can  we  say  they  de- 
faulted." asked  David  Webb,  the  HEW  con- 
tract officer  in  charge,  "when  it  was  never 
clear  what  the  be<dE  we  were  expecting?" 
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So  the  government  agreed  to  pay  out  the 
money,  although  the  contract  was  stUl  to  be 
terminated.  Two  weeks  ago.  In  an  Informal 
settlement  agreement,  the  government  agreed 
to  pay  the  firm  at  least  (250.000  for  the  never- 
completed  project. 

"I  attribute  the  settlement  not  to  my  ad- 
vocacy," attorney  Deurlc  said,  "but  to  the 
weakness  of  their  case." 

Webb,  the  contract  officer,  said  In  an  inter- 
view that  all  of  the  educational  issues  in- 
volved were  "above  my   understanding." 

"I  look  at  It  this  way."  he  said.  "Nothing 
was  received,  and  we  paid  thousands  for  it. 
It  really  is  a  lot  of  gobbledygook  ...  As  a 
taxpayer.  I'm  sick." 

But  Bogan.  the  project  officer  at  HEW  dis- 
agreed with  the  lawyers  and  with  the  con- 
tract officer.  He  Insisted  that  the  Office  of 
Education  needed  an  ISM.  After  the  SET  con- 
tract was  terminated.  Bogan  had  the  HEW 
award  a  second  contract  for  an  ISM — this 
one  for  »417.700  to  a  consortium  of  educators. 

Last  year,  their  work  was  completed  suc- 
cessfully, and  they  delivered  the  ISM  to 
Bogan. 

A  ITKAT  XDKA 

George  Cat8ijy>sis.  an  economics  graduate 
student  at  the  University  of  Chicago  In  1978. 
selected  as  his  doctoral  Chesls  the  subject  of 
the  availability  of  nnanclal  aid  to  students. 

For  Catslapeis.  the  subject  was  close  to 
home. 

"His  fellowship  funds  had  run  out  and  he 
was  in  dire  need  of  support."  recalls  his  pro- 
fessor, Arnold  Zellner. 

At  ZeUner's  suggestion,  Catsiapsis  decided 
to  apply  for  a  contract  from  the  HEW  Office 
of  Education  to  study  the  avallabUlty  of 
financial  aid  and  its  etfect  on  students'  de- 
cisions to  continue  their  education. 

On  March  9.  1978,  Catsiapsis  submitted  his 
proposal  for  an  HEW  contract.  On  June  29, 
1978,  the  Office  of  Education  awarded  Catsiap- 
sis a  $17,940  consulting  contract.  He  was  to 
b^ln  work  on  the  contract  the  next  day. 

"This  was  a  stop-gap  measure  to  get  him 
through  his  doctoral  study."  said  Zellner. 
Financing  graduate  study  is  very  expensive  " 
In  awarding  the  contract,  HEW  officials  said 
that  Catsiapsis  was  "uniquely  qualified  to 
undertake  this  study"  because  he  had  direct 
experience  with  student  aid  programs,  and 
famUlanty  with  "the  Hechmanesque  tech- 
niques for  truncated  data  tests." 

James  Hechman — the  source  of  'Hechman- 
esque"—was  one  of  Catsiapsis'  professors 

But  not  everyone  at  the  Office  of  Education 
supported  the  contract  idea. 

WlUlam  Pierce,  executive  deputy  commis- 
sioner, learned  of  the  contract  a  month  after 
It  had  been  awarded.  On  July  26.  1978  toe 
wrote  in  a  memo  that  he  was  uncertain  about 
the  need  for  such  a  study.  He  also  cited  the 
rtek  of  setting  a  "precedent"  for  every  gradu- 
atestudent  "who  might  have  a  neat  idea  " 

Deputy  Commissioner  Edward  T  York 
le»rn«l  of  the  contract  two  month?  later  On 
Oct.  6.  1978.  he  wrote  in  a  memo-  "It  is 
Lis?  '***  *"  cancel  the  contract"  He 
ft***  ?^  *'■*'  *''°  options:  approve  it  "after 
l«ter"^  "^  "**°  °«hlng  •  HEW  chose  the 
Catsiapsis  completed  his  study  and  turned 

X^Jtl  ^."!f  ™^  ^^  «^''  »°  a°  interview 
that  the  study  answered  his  question :  "What 

♦^^T^**  "**  amount  parenu  wiU  con- 
M^i^r-"^**  "***'  Children's  educational 
m.^  fM^er:    "When   parents   decide   how 

l^t  ^hrt^^ov^---  r  rn'^t; 

S'v?aS^rm'SgV^.''^  '^^-  -«  ----•" 

hjSS^U.i^^"    '=**^*P^-    "<^-^"=-^    my 

To  what  use  will  the  study  be  put? 
sls'Si^  '^  "»•  "  *°  <»*»»«■  "tudles."  Catslap- 
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A  BIG   HKADACBK 

About  the  only  thing  the  lawyers  and  par- 
ticipants seem  to  agree  on  is  that  the  tax- 
payers got  very  little — some  say  nothing  at 
aU— for  the  91.4  million  that  HEW  spent  on 
a  contract  with  Roy  Littlejohn  Associates. 

"Don't  ask  me  to  explain  this  one.  It's  Just 
a  big  headache,"  said  Al  Rlskln.  an  HEW 
contract  officer  who  was  asked  to  help  un- 
ravel the  Littlejohn  contract. 

The  contract,  origmally  for  $23  million, 
was  Intended  to  provide  the  HEW's  Office  of 
Environmental  Education  with  films,  bro- 
chures, and  programs  to  enhance  the  public's 
awareness  of  the  environment. 

It  was  terminated  in  February  1979,  and  no 
one  was  happy  with  the  results. 

"They  (HEW)  spent  a  lot  of  money  and 
didn't  get  the  products  they  wanted,  that's 
essentially  what  happened,'  said  Roy  Little- 
John,  president  and  owner  of  the  Washing- 
ton, D.C.  consulting  firm. 

"I  kept  telling  the  government,  'Look,  at 
least  let's  finish  up  the  products  we  can  de- 
liver. But  don't  walk  away  without  anything  ' 
But  they  did." 

Added  Vincent  Villa,  a  former  Littlejohn 
consultant:  "It  was  totally  mismanaged.  I 
don't  think  there  was  a  clear  determination 
of  what  the  project  was  .  .  .  The  government 
was  at  least  as  much  to  blame  for  the  con- 
fusion as  anyone." 

HEW's  contract  monitor.  Walter  Bogan. 
was  the  man  who  decided  to  terminate 
the  contract  midway. 

"We  weren't  getting  timely  delivery  of  a 
quality  we  could  accept."  he  said  in  an 
interview.  Bogan  noted  the  contract  did 
produce  at  least  two  conferences  on  environ- 
mental education. 

More  than  half  of  the  work  under  the 
Littlejohn  contract  was  to  be  done  by  sub- 
contractors. At  least  six  of  them  say  they 
were  never  paid  by  Uttlejohn  for  work  they 
did  under  the  contract.  They  claim  Little- 
john owes  them  $200,000. 

Littlejohn  says  he  received  at  least  $60,000 
from  the  government  for  work  billed  by  sub- 
contractors, and  that  he  did  not  pay  them 
because  their  work  was  unacceptable. 

Instead,  he  said,  the  money  was  deposited 
In  his  firm's  bank  account.  He  said  the 
money  wUl  stay  there  until  government  audi- 
tors determine  who  should  be  paid  how  much. 
In  reviewing  the  finances  of  the  contract 
the  auditors  came  up  with  some  unusual 
findings  of  their  own. 

For  one,  they  learned  that  WllUam  Ewald, 
one  of  the  major  subcontractors  under  the 
Littlejohn  contract,  billed  for  consulting 
work  on  211  consecutive  days  in  1978.  He 
averaged  11 14  hours  per  day  at  a  rate  of  940 
an  hour. 

That,  noted  the  auditors  in  an  internal 
report,  was  "an  abnormally  intensive  rate  of 
effort." 

Ewald,  to  an  interview,  said  that  he  gen- 
erally puts  in  those  long  hours  "whenever 
I'm  thoroughly  Involved  In  a  project." 

One  of  the  days  Ewald  billed  for  was 
Sept.  31,  1978.  In  the  interview,  Ewald  said: 
"That  must  have  been  an  accident  on  my 
part.  I  don't  know.  I  guess  maybe  I  was  very 
tired  on  that  day  that  didn't  exist." 

Pederai,  Studms  :  Exampus  of  "How  Not  to 
Do  It" 
(By  Jonathan  Neumann  and  Ted  Gup) 

In  October  1975,  the  EnvlronmenUl  Pro- 
tection Agency  (EPA)  awarded  a  contract 
to  the  District  of  Columbia  to  conduct  a 
study  of  harmful  elements  that  may  have 
been  in  the  city's  water.  The  contract  was 
terminated  about  three  years  later.  No  final 
report  was  submitted. 

In  his  evaluation  of  the  project  on  Jan 
17.  1979,  EPA's  Elbert  Dage  wrote:  "The  con- 
tractor made  no  attempt  to  follow  standard 


scientific  protocols  or  rationale  .  .  .  Month- 
ly progress  reports  were  not  submitted 
No  financial  reports  were  submitted.  The 
draft  final  report  was  completely  unaccept- 
able, not  understandable.  Illegible,  gram- 
matically Incorrect,  filled  with  irrelevant  in- 
formation .  .  .  and  devoid  of  required  Il- 
lustrations or  graphics." 

By  then.  $96,706  had  been  paid  out  for  the 
study. 

This  Is  not  an  unusual  occurrence  in  the 
world  of  government  contracting,  where  $1 
million  Is  spent  for  every  hour  In  the  year. 
The  federal  system  of  awarding  work  to  out- 
side consultants  and  researchers — and  then 
monitoring  that  work — has  spawned  an  epi- 
demic of  conflicts  of  Interest,  favorltUm  and 
waste. 

Today,  In  the  third  article  In  a  series  on 
government  contracting.  The  Washington 
Post  presents  more  case  studies  in  waste  by 
the  federal  bureaucracy,  beginning  with  an 
example  concerning  the  drinking  water  in 
the  nation's  capital. 

The  study  of  elements  In  the  city's  water 
supply  was  done  by  the  DC.  Department  of 
Environmental  Services,  with  aaslstance  from 
the  National  Bureau  of  Standards. 

In  an  interview,  Bailus  Walker,  who  was 
the  project  officer  for  the  District  of  Co- 
lumbia, said:  "There  were  some  problems 
with  the  contract,  but  they  don't  come  to 
mind  at  the  time.  I  don't  think  that  It  was 
the  highest  quality.  I  truly  can't  recall  the 
specifics.  I  wasn't  that  close  to  it." 

The  contract  was  riddled  with  problems 
from  the  start.  Dage,  the  EPA  official  who 
wrote  the  scathing  evaluation,  said  In  an  to- 
tervlew  that  the  EPA  was  somewhat  to  blame 
for  the  poor  performance. 

"There  were  something  like  six  different 
EPA  project  officers  on  the  contract  at  dif- 
ferent times, "  he  said.  "It  unfortunately  got 
tossed  around  there  [D.C]  as  much  as  it  did 
here  lEPAJ." 

Arnold  Clark,  bureau  chief  of  the  DC 
consumer  health  dlvUlon,  said  that  "thU 
whole  thing  was  screwed  up." 

Clark  noted  that  two  of  the  city's  food 
sanitarians — Carl  Dlener  and  George  Wall- 
were  chosen  to  work  on  the  study.  He  said 
they  were  both  very  good  workers  but  he 
couldn't  undersUnd  why  they  were  put  on 
this  particular  contract. 

"They  didn't  know  anything  about  that 
sort  of  thing  (metal  levels  In  water],"  Clark 
said.  "They  were  food  sanitarians  .  .  . 
think  they  were  chosen  Just  to  impress  the 
federal  government  because  they  had  good 
credentlate." 

The  preliminary  report  indicated  that 
leveU  of  cadmium,  mercury  and  lead  In  the 
DC.  area  were  "within  a  'safe'  range." 

Dage  caUed  that  conclusion  "highly  ques- 
tionable" In  a  Dec.  12.  1978.  letter.  "Infor- 
mation from  existing  literature  and  local 
poisoning  prevention  programs  contradicts 
this  conclusion.  Lead  poisoning  in  children 
is  fairly  common  in  certain  areas  of  this 
city."  wrote  Dage. 

In  the  end.  the  government  was  left  with 
no  reliable  Information  about  lead  mer- 
cury and  cadmium  in  D.C.  water.  And  this 
from  a  project  that  was  orlginaly  intended 
to  serve  as  model  for  other  cities  in  testing 
metal  levels  In  water. 

Dage  said  he  did  receive  a  request  from 
a  New  England  town  to  use  the  D.C  study 
as  a  model.  "What  I  told  them.  "  he  recalled, 
was  that  they  should  use  the  study  as  an 
example  of  how  NOT  to  do  it." 

LIKE  MXTmPHT'S  LAW 

On  Nov.  14.  1977,  the  Department  of  Hous- 
ing and  Urban  Development  (HUD)  kicked 
off  what  was  to  be  a  major  effort  to  reduce 
crime  rates  In  public  housing.  As  part  of 
that  effort,  the  government  awarded  an  W9.- 


334  contract  to  BDM  Corp..  a  Mr.T.»an  con- 
sulting firm. 

llie  contract  ended  without  its  central 
mission  ever  being  undertaken. 

"Everything  that  could  go  wrong  did.  It 
was  llko  'Murphy's  law,' "  recalled  HUD's 
program  officer,  Richard  Burk. 

William  Young,  BDM's  project  officer,  did 
not  dispute  that  assessment.  "Clearly  the 
purpose  of  the  study  was  aborted,"  he  said 
In  an  interview.  "I've  been  In  the  buslneas 
12  years.  It's  not  something  that  comes  as 
a  surprise  to  me." 

For  HUD,  there  was  more  at  stake  than  an 
academic  interest  in  crime  deterrence.  A  sur- 
vey completed  before  the  award  of  the  BDM 
contract  found  the  incidence  of  robberies 
at  selected  public  housing  sites  were  three 
times  that  of  the  national  rate,  and  that 
sexual  assatilts  were  twice  the  national  rate. 

The  plan  was  to  conduct  surveys  of  break- 
Ins  and  burglaries  at  selected  public  housing 
altee  before  and  after  the  installation  of 
special  security  doors,  windows  and  locks. 
The  surveys  were  to  be  conducted  in  Wash- 
ington, Baltimore  and  Loe  Angeles. 

The  results  would  be  used  to  determine 
how  many  and  what  kinds  of  security  fea- 
tures should  be  purchased  nationwide  for 
public  housing  complexes. 

The  project  got  off  to  a  slow  start.  For 
months  after  the  contract  began,  the  Na- 
tional Bureau  of  Standards  which  cooidl- 
nated  the  project  along  with  HUD,  was  still 
testing  the  security  equipment  that  was  to 
be  used. 

On  Oct.  18,  1978,  nearly  a  year  after  the 
study  was  supposed  to  have  begun.  HUD 
decided  to  delete  Los  Angeles  from  the  pro- 
gram, to  save  money.  Shortly  after  that  the 
public  housing  site  In  Washington  chose  not 
to  buy  the  security  equipment,  and  also 
dropped  out  of  the  survey. 

Thus,  a  year  Into  the  study,  two  of  the 
three  cities  Involved  were  eliminated  from 
the  survey.  Only  Baltimore  was  left. 

"They  then  concluded  that  the  Informa- 
tion obtained  from  the  study  of  one  site 
(Baltimore,  Md.)  would  be  insufficient  to 
reach  any  general  valid  conclusions."  wrote 
contract  specialist  Norm  Zlma,  in  an  inter- 
nal National  Bureau  of  Standards  memo. 

Tenants  and  crime  victims  in  Baltimore 
and  Washlnirton  had  been  Interviewed  for 
the  study— but  none  of  the  security  features 
was  ready  to  be  Installed. 

A  year  after  the  study  began,  the  govern- 
ment termitiated  the  contract.  Federal  offi- 
cials said  the  results  could  not  be  used  re- 
liably. 

"I  was  shocked,"  said  John  Strolk,  a  project 
leader  for  the  National  Bureau  of  Standards. 
The  government  had  spent  855,083  without 
answering  the  basic  question:  Would  the 
security  features  reduce  crime? 

Without  benefit  of  the  study,  public  hous- 
ing sites  around  the  nation  may  spend  more 
for  security  features  than  they  need,  or  may 
shy  away  from  them  completely,  having  no 
evidence  that  they  work,  say  government  pro- 
gram officers  and  BDM's  Yoimg. 

"Some  tenants  are  kind  of  Jaded  by  now  " 
Stpoik  said.  "They  see  this  thing  as  being 
just  another  one  of  those  government  actions 
that  would  not  do  anything  for  them  per- 
sonally. 

"It's  hard  for  them  to  see  what  collecting 
data  has  to  do  with  their  lives.  I  think  this 
one  would  have  been  different.  But  we'll 
never  know,  because  it  was  never  completed." 

THE   PHANTOM   COKTRACT 

At  EPA.  there  is  a  project  they  used  to  oaU 
the  phantom  contract." 
At  U»e  firm  with  the  contract— Optimal 
Data  Corp.  in  Huntsvtlle.  Ala.— the  company 

°J?."',^l?."*"^  "^""K'  «»*<>  °'  "»«  EPA  project: 
It  8  all  kind  of  pretend." 

m.^°rd!?°*  '■'  ^"*'  *»*•  "PA  awarded  OpU- 
^  ♦v^  *  "support  service"  contract  pay- 

PVing  various  data. 


"We  had  engineers  ready  to  work  on  the 
contract,"  Teng  said.  "It  was  supposed  to  be 
for  $350,000  .  .  .  but  they  never  asked  us  to 
do  anything.  They  Just  gave  us  a  big  contract, 
and  then  they  asked  us  to  recompile  data 
they  already  compiled.  It  was  really  nothing." 

Teng  said  he  suspects  the  EPA  gave  his  firm 
the  contract  because  Optimal  Data  Is  a  mi- 
nority-owned firm.  The  government  requires 
a  certain  number  of  contracts  go  to  such 
firms. 

Joseph  McSorley,  an  EPA  project  officer, 
said  in  an  Interview  that  this  is  not  so.  EPA 
stopped  the  contract  after  $43,442  be  said, 
simply  because  the  EPA  couldnt  find  the 
company. 

"I  don't  know  If  they  exist  any  more," 
McSorley  said.  "We  tried  to  track  them  down 
for  some  voucher  Information,  but  the  con- 
tracting officers  couldn't  find  them. 

McSorley  said  his  main  questions  were: 
What  was  their  address?  Who  was  working 
for  them?  And  did  they  stlU  exist?  "They'd 
go  for  seven  or  eight  or  nine  mcmths  without 
billing  us  at  all."  he  said.  "And  when  they 
did  bill,  they  wouldn't  list  any  names  of  who 
was  doing  the  work." 

Teng,  who  lives  in  HuntsvUle  and  teaches 
at  the  University  of  Alabama,  said  In  an  In- 
terview: "We  had  an  office  in  Atlanta  .  .  . 
maybe  they  tried  to  reach  us  there  .  .  . 
That  address  Is  no  good  anymore  . . .  Optimal 
Data  completely  stopped  in  1976.  the  litUe 
EPA  project  was  our  last  contract.  .  .  .  Le- 
gally, the  company  still  exists,  but  we  dont 
have  an  office  and  we  don't  have  any  activity 
golrg." 

THE   68-MPH  TKUCKS 

In  the  summer  of  1974.  the  Environmental 
Protection  Agency  decided  to  measure  the 
truck  pollution  emission  levels  In  the  coun- 
try's two  largest  cities — New  York  and  Los 
Angeles. 

The  contract  was  given  to  a  private  firm. 
Wilbur  Smith  and  Associates,  and  monitored 
within  the  EPA  by  project  officer  Roy  Hlgdon. 
Some  of  the  first  data  that  came  in  stunned 
Hlgdon.  It  showed  that  trucks  were  driving 
through  Manhattan  at  an  average  speed  of 
68  miles  per  hour. 

"I  couldn't  believe  that  tractor-trailers 
were  running  around  downtown  New  York 
City  at  that  speed,"  Hlgdon  recalled.  BewU- 
dered,  he  traveled  down  to  the  consulting 
firm's  office  in  Columbia,  S.C,  and  examtoed 
the  raw  data.  The  recording  machinery  used 
In  the  tests  was  all  out  of  whack,  be  discov- 
ered— so  much  so  that  trucks  that  were 
standing  still  were  recorded  as  going  36  miles 
per  hour. 

Wilbur  Smith  and  Associates  was  awarded 
the  $124,022  contract  in  the  first  place, 
Hlgdon  explained,  because  it  had  been  the 
low  bidder.  But  the  contract  ended  up  cost- 
ing far  more  than  the  original  bid — there 
was  a  200  percent  cost  overrun.  And  even 
with  that,  when  the  contract  ended,  leas 
than  half  the  assigned  work  bad  been  com- 
pleted. 

There  Is  general  agreement  that  the  proj- 
ect accomplished  little  of  what  It  was  sup- 
posed to,  but  there  Is  dispute  as  to  who  was 
at  fault. 

Jack  Cosby,  the  project  director  for  Wilbur 
Smith,  said  in  an  Interview  that  the  major 
problem  In  the  study — and  the  reason  for 
the  massive  overrun — was  that  the  testing 
equipment  was  faulty.  He  noted  that  the 
equipment  was  provided  by  EPA. 

"If  you're  reading  garbage.  It's  garbage," 
said  Cosby.  "And  nobody  can  interpret  It." 

Hlgdon  took  a  different  view.  "I  was  con- 
stantly commuting  to  New  York  to  do  the 
work  we  were  pajring  someone  else  to  do,"  be 
said.  "Fifty  percent  of  what  they  did  In  New 
York  was  useless.  I  had  to  redo  the  work 
myself." 

After  $360,982  was  spent  In  New  York,  the 
contract  ended.  Wilbur  Smith  never  tested 
a  single  truck  to  Los  Angeles.  Instead,  Hlg- 
don went  to  Los  Angeles  with  a  staff  of  BPA 


engineers  and  conducted  the  entliv  West 
Coast  truck  pollution  study  without  the  help 
of  an  outside  contractor. 

"You  can't  be  proud  of  this  on*,"  ^*'^ 
WUbur  Smith's  Cosby.  "You  dont  bit  a  hom* 
run  every  time  you're  at  bat." 

In  hindsight,  said  EPA's  Hlgdon.  "we  could 
have  gotten  the  work  done  faster  and  cheaper 
if  we  never  awarded  a  contract." 

Hlgdon  resigned  from  EPA  in  1977,  after 
eight  fruatrattog  yeara  on  the  Job.  *T,  *«fi»«g 
a  taxpayer,  watched  thousands  of  dollan  go 
down  the  tubes  and  it  teed  me  off,"  be  Mdd. 
"But  the  government  la  notorious  for  con- 
tracting out  what  it  could  do  In-house  .  .  . 
these  contracts,  sometimes  they  are  lust 
plain  ridiculous." 

KEVSm   ACAXM 

Late  in  her  first  year  as  secretary  of  com- 
merce, Juamta  Kreps  decided  to  measure 
how  well  corporations  live  up  to  their  so- 
cial, economic  and  environmental  responsi- 
bilities. For  Krepe,  the  subject  had  the  high- 
est priority.  The  contract  memorandums 
were  appropriately  stamped  "Urgent." 

In  a  three-day  period  to  October  1977.  the 
Department  of  Commerce  awarded  two  con- 
tracts totaling  $223,462  to  Human  Resources 
Network,  a  Philadelphia  consulting  firm. 

The  firm  was  to  develop  a  way  to  measure 
corporate  responsibility  and  was  to  sponsor 
12  conferences  around  the  nation  to  bring 
government  and  corporate  representatives 
together. 

The  Commerce  Department  was  to  such  a 
hurry  to  begto  the  contracts  that  It  waived 
the  standard  precontract  audits.  The  con- 
stiltants — seven  in  ail — were  each  to  be  paid 
$400  a  day  for  their  work. 

But  six  weeks  after  the  contract  started, 
a  House  subcommittee  headed  by  the  late 
Rep.  John  M.  Slack  (D  W.V.)  questioned  the 
legitimacy  of  the  program.  It  came  under 
sharp  attack  at  an  Appropriations  subcom- 
mittee hearing  on  Jan.  23,  1978,  when  several 
congressmen  suggested  that  the  issue  was 
better  left  to  the  corporations. 

Wlthto  days  of  the  hearing,  both  contracts 
were  terminated  by  the  Commerce  De- 
partment. 

"We  were  stimned,"  recalled  Steve  Now- 
lan.  the  firm's  project  manager.  "We  didn't 
think  we  were  dealing  with  a  fuU  deck  of 
cards  In  Washington." 

The  young  Philadelphia  Orm  only 
weeks  earlier  had  hired  new  staff  members, 
.written  letters  to  corporate  cUents  ask- 
ing for  support,  and  began  preparing  for 
the  study  and  the  conferences. 

Now,  it  could  only  submit  a  brief  report 
and  pack  up  its  notes. 

"Some  of  the  stuff  we  threw  away.  Some 
of  it  sat  around  a  couple  of  years.  Some 
of  it  StlU  resides  in  a  big  file  marked  "De- 
partment of  Commerce."  Nowlan  said.  "We 
were  made  fools  of  to  pubUc.  We  never 
want  a  federal  contract  agato." 

For  the  nation's  taxpayers,  the  tab  was 
$72,811. 

On  April  10  of  last  year  the  Internal 
Revenue  Service  announced  that  It  »««i< 
awarded  a  $114,676  contract  to  C8R  Inc.  Tbe 
purpose  of  the  contract  was  "to  conduct  a 
general  taxpayer  opinion  survey." 

Some  60  questions  posed  at  5  households 
around  the  country  probed  taxpayers'  opto- 
ions  on  how  well  the  IBS  collects  taxes. 

None  of  the  questions  sought  to  leftm 
whether  the  taxjiayers  were  happy  about 
how  the  federal  government  Is  spending 
their  money. 

[From  the  Washington  Post,  June  as,  IBW] 

CONTRACTOBS,    CONStn.TANTS   OKT   87   PMCSJIT 

or  DOB  BusoBr 

(By  PhU  McComha) 

The    federal    Department    of    Knergy    la 

spendtog  about  87  percent  of  Its  811  blUlon 

budget  on  outside  consultants  and  oontrao- 
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ton  who  are  performing  most  of  its  basic 
work.  Sen.  D«vld  Pryor  (D-Ark.)  said  yes- 
terday. 

Pryor  and  Rep.  Herbert  E.  Harris  II  (D-Va.) 
heard  testimony  In  bearings  yesterday  that 
the  Energy  Department  has  4.000  contracts 
with  more  than  200,000  contract  workers — 
nearly  10  times  the  agency's  21,000-member 
staff. 

Pryor  charged  that  this  massive  use  of  con- 
tractors has  led  to  a  "basic  change  in  the 
way  the  govemmAit  does  it  work.  .  .  .  (The 
department's)  reliance  on  contractors  Is  so 
extreme  that  ...  it  is  bard  to  understand 
what,  if  anythmg,  is  left  for  federal  em- 
ployees to  do." 

Pryor  and  Harris,  cochairmen  of  yester- 
day's hearings,  said  their  congressional  staff 
Investigations  showed  that : 

Contractors — not  government  officials — 
often  prepare  speeches  and  documents  given 
by  the  officials  in  congressional  testimony. 

The  Energy  Department's  filing  system  is 
in  such  disarray  that  the  agency  cannot  pro- 
duce the  results  of  millions  of  dollars  of 
contract  work,  and  sometimes  not  even  the 
contract  document  itself. 

Contractors  are  often  paid  to  produce 
their  own  "task  orders."  which  describe 
what  they  are  to  do  on  a  particvUar  con- 
tract Job. 

The  department  is  paying  millions  of  dol- 
lars to  big  consulting  firms  that  also  work 
for  oil  and  utility  companies  despite  con- 
flict-of-interest rules  that  the  agency  put 
into  effect  last  year. 

Citing  what  they  described  as  a  lack  of 
accountability  by  contractors.  Pryor  and 
Harris  said  they  will  introduce  in  Con- 
gress later  this  week  a  consultant  reform 
act  seeking  to  Increase  disclosure  by  govern- 
ment consultants  and  to  curb  their  role  gen- 
erally. 

In  yesterday's  joint  hearing  of  the  Senate 
subcommittee  on  civil  service  and  general 
services  and  the  House  sut>committee  on 
human  resources,  the  Energy  Department's 
chief  financial  officer,  John  A.  Hewitt  Jr., 
testified  that  the  agency  has  taken  strong 
new  steps  to  curb  what  he  said  were  "past, 
improper  practices"  regarding  contractors. 

"I  am  committed  to  institutionalizing  the 
department's  policy  that  contractors  will  not 
perform  functions  that  government  em- 
ployees should  perform."  Hewitt  said. 

He  said  that  new  Energy  Department  rules 
calling  for  closer  scrutiny  of  contract  pro- 
posals resulted  in  39  of  SS  recent  proposals 
being  found  not  satisfactory. 

"Some  (proposals)  did  not  clearly  estab- 
lish the  need  for  a  consulting  service  con- 
tract: (others)  appeared  to  call  for  the  con- 
tractor to  perform  functions"  that  Energy 
Department  officials  should  perform,  Hewitt 
said. 

He  did  not  say  whether  the  39  proposals 
were  ultimately  rewritten  and  approved,  but 
he  added:  "A  cynic  might  assert  that  (DOE 
officials  and  contractors)  are  merely  choos- 
ing their  words  more  carefully." 

Harris  asked  Hewitt  why  TRW  Energy  Sys- 
tems Planning  Division,  a  consultant,  had 
been  allowed  to  write  its  own  task  order,  or 
contract,  on  April  24  for  an  assessment  of 
coal  slurry  pipelines. 

Hewitt  said  he  didn't  know  that  that  had 
happened.  "I'm  sure  you  can  still  find  some 
examples"  of  practices  that  should  not  take 
place  under  the  new  department  rules,  Hew- 
itt told  Harris. 

"I  think  they  (contractors  generally)  are 
still  doing  Just  like  they  always  did,"  Harris 
said. 

Robert  H.  Sbatz.  TRW's  vice  president  for 
the  energy  systems  planning  division,  said 
after  the  hearing  yesterday  that  he  had  not 
seen  the  testimony  and  could  not  comment 
specifically.  But  be  said:  "I  don't  think  con- 
tractors should  run  DOE  and  I  know  they 
don't.  DOE  runs  the  contractors." 


Pryor  said  that  Planning  Research  Corp..  a 
consultant,  is  hired  to  answer  letters  sent 
to  Energy  Department  officials  by  members 
of  Congress.  He  mentioned  a  draft  letter  the 
consultant  prepared  on  Aug.  22,  1979,  to  be 
sent  to  Rep.  Richard  Ottinger  (D-N.Y.). 

Hewitt  said  he  didn't  know  about  such  let- 
ters and  said  he  has  not  signed  any  such 
letters  prepared  by  outsiders. 

A  spokesman  for  Planning  Research  Corp. 
said  after  the  hearing  that  the  firm  provides 
the  department  with  "technical  analysis" 
needed  to  answer  letters.  "We  don't  respond 
to  political  or  pollcymaking-type  questions," 
the  spokesman  said. 

Pryor  said  the  company  and  Booz-Allen  & 
Hamilton  Inc.,  another  big  consulting  firm, 
do  millions  of  dollars  of  contracting  work 
for  the  Energy  Department  and.  at  the  same 
time.  Planning  Research  Corp.  consults  for 
oil  companies  and  Booz-Allen  for  utility  com- 
panies. The  Energy  Department  plays  a  role 
In  regulating  both  industries. 

"This  reliance  persists  despite  the  con- 
flict-of-interest rules  introduced  by  the  de- 
partment last  year."  Pryor  said. 

The  company  spokesman  said:  "We  don't 
have  any  conflict  of  interest  between  DOE 
and  the  oil  company  (work)  because  the 
work  is  totally  unrelated."  Planning  Research 
Corp.  does  solar  analysis  for  DOE  and  mostly 
engineering  and  architectural  work  for  the 
oil  companies,  the  spokesman  said. 

Booz-Allen  senior  vice-president  Eric  Zaus- 
ner  said  there  is  no  conflict  In  working  si- 
multaneously on  Energy  Department  solar 
programs  and  on  load  forecasting  and  other 
utility  company  projects.  "We've  never  repre- 
sented the  utilities  before  DOE  in  any  way," 
he  said. 

Pryor  disclosed  yesterday  a  Booz-Allen  In- 
ternal memorandum  obtained  by  his  staff  as 
part  of  the  contractor's  "work  product"  paid 
for  by  DOE.  The  memo,  from  one  Booz-Allen 
employe  to  another,  told  of  attending  a  "solar 
Jubilee"  conference  in  Phoenix  and  stated 
that: 

"The  meeting  was  inspiring  In  terms  of 
giving  insight  into  possible  business  areas 
for  (Booz-Allen)." 

"This  was  paid  for  by  the  government." 
Pryor  said. 

Zausner  said  the  Booz-Allen  man  who 
wrote  the  memo  attended  the  meeting  on 
his  own  vacation  time  and  not  at  govern- 
ment expense.  He  said  the  memo  "got  In 
there  by  mistake"  when  the  firm  had  to  rush 
to  provide  "seven  cartons  of  work  product" 
to  DOE  In  two  days  in  preparation  for  yes- 
terday's hearing. 

I  Prom  the  Washington  Post.  June  25.  1980) 

The  Revolving  Door:  Industry  Plums  AwArr 

Retired  U.S.  Officials 

(By  Jonathan  Neumann  and  Ted  Oup) 

Sam  Shimomura  and  Russ  Long  say  they 
have  been  close  friends  for  more  than  a 
decade. 

Early  last  year.  Shimomura  was  working 
for  a  consulting  firm  called  ManTech.  Long 
was  working  for  the  Navy,  supervising  Shlm- 
omura's  contract. 

Today,  their  roles  are  reversed.  Shimomura 
works  for  the  Navy,  where  he  reviews  the 
ManTech  project.  Long  Is  a  consultant  for 
ManTech. 

So  It  goes  In  the  world  of  government 
contracting. 

An  eight-month  Investigation  by  The 
Washington  Post  found  a  widespread  system 
of  friends  and  favors  in  the  award  and  super- 
vision of  consulting  and  research  contracts. 
Instead  of  dealing  at  arms'  length,  many 
government  officials  and  contractors  are 
arm-in-arm.  as  hundreds  of  former  federal 
employees  psiss  through  the  "revolving  door" 
to  take  higher  paying  Jobs  as  federally- 
funded  consultants. 

High-ranking  officials  and  former  officials 


from  nearly  every  department  and  agency 
have  been  found  at  different  times  to  be  on 
both  the  awarding  and  receiving  end  of  hun- 
dreds of  noncompetitive  contracts.  These 
officials  include  agency  commissioners,  mili- 
tary generals,  departmental  Investigators, 
contract  program  officers  and  procurement 
personnel. 

The  Post  investigation  found  that  the 
bidding  process — required  by  federal  regtila- 
tion  and  policy — has  virtually  c(dlapsed.  re- 
placed by  the  very  influence-peddling  and 
"old  boy"  network  It  was  designed  to  protect 
against. 

In  examining  each  of  the  16,101  advertise- 
ments for  research  and  consulting  contracts 
in  1979,  The  Post  found  that  11,082 — or  two- 
thirds — were  awarded  without  bidding. 

Many  of  those  noncompetitive  awards 
went  to  federal  officials  who  became  con- 
sultants. 

"People  at  DOE  bounce  back  and  forth 
between  government  and  Industry  Just  like 
Ping-Pong  balls,"  said  Newchy  Mlgnone.  a 
former  Department  of  Energy  procurement 
officer.  As  a  result,  government  officials 
charged  with  monitoring  contracts  often  re- 
gard contractors  as  potential  future  employ- 
ers, hindering  their  objectivity. 

Today,  The  Post  examines  the  revolving 
door,  beglning  with  the  case  of  Sam  Shimo- 
mura and  Russ  Long. 

Sam  Shimomura  was  walking  down  a  hall- 
way at  the  Naval  Sea  Systems  Command 
headquarters  in  Crystal  City  one  day  In  1977. 
There,  he  encountered  an  old  friend,  Russ 
Long.  As  Shimomura  remembers  It.  Long, 
who  then  worked  for  the  Navy,  told  Shimo- 
mura. a  contractor,  that  the  Navy  would 
need  some  work  on  sonar  repairs  for  Its 
ships. 

Shimomura.  who  at  the  time  was  working 
for  a  firm  called  Hydrotronics.  said  he  could 
do  the  Job.  Long  suggested  that  Shimomura 
submit  a  proposal — technically  called  an 
"unsolicited  proposal" — to  the  Navy  for  a 
contract. 

Shimomura  did.  In  December  1977.  the 
Navy  awarded  Hydrotronics  a  $75,000  con- 
tract for  sonar  repair.  There  was  no  bidding 
on  the  project. 

In  the  months  following  the  contract 
award.  Long  and  Shimomura  traveled  to- 
gether to  work  on  the  project. 

"Russ  and  I  are  good  frltnds."  Shimo- 
mura said  in  an  interview.  "We  travel  around 
a  lot  together.  He's  the  one  that  always 
bought  the  booze  and  left  it  In  the  room  for 
us  to  consume.  He  always  spent  more  money 
than  I  did  .  .  .  I've  been  to  his  house  for 
dinner.  He's  been  to  mine." 

By  the  summer  of  1978.  Shimomura  was 
dissatisfied  with  his  employers  at  Hydrotron- 
ics where  he  had  been  working  for  Ave  years. 
Among  other  complaints,  he  felt  his  travel 
expense  budget  was  too  restricted,  be  said 
in  an  interview.  He  began  looking  for  an- 
other job. 

Shimomura  went  to  several  area  firms  for 
Job  Interviews.  In  each  case  he  was  accom- 
panied by  Long,  according  to  people  present 
during  the  interviews. 

At  Universal  Systems  Inc.,  Long  said  that 
if  Shimomura  were  given  the  Job,  the  Navy 
contract  would  leave  Hydrotronics  and  follow 
Shimomura  to  the  new  firm,  according  to 
Carl  Black,  a  former  USI  executive,  who  sat 
In  on  the  interview. 

According  to  Black.  Long  also  said:  "I'm 
going  to  be  retiring  in  a  short  while  and 
moving  to  Florida.  If  you  get  the  contract, 
I  think  I  would  like  to  see  some  consulting 
time  in  there  for  me."  Long  acknowledged 
in  an  Interview  that  he  was  present  at  the 
meeting,  but  denied  that  he  asked  for  any 
consulting  time.  At  that  time,  he  said,  he 
had  no  plans  for  retiring. 

Ken  Reusser.  the  president  of  USI.  said  in 
an  interview  that  he  recalled  the  meeting 
with  Shimomura  and  Long,  but  didn't  re- 
member what  Long  said.  He  did  not  bin 


Shimomura.  "I  didn't  think  I  could  afford 
to  hire  him,"  Reusser  said. 

Shimomura  was  hired  by  BCanTech  Inc. 
in  Bockvllle.  On  Aug.  21,  1978,  he  began  his 
new  Job  there.  That  same  day  he  began 
working  on  the  sonar  repair  project.  No  con- 
tract had  yet  been  awarded  to  ManTech  to 
do  such  work.  ManTech  had  discussed  the 
sonar  work  with  Long  even  before  Shimo- 
mura was  hired  by  the  firm,  according  to 
Jack  Hughes,  director  of  corporate  btiBlnees 
operations  for  klanTech. 

Shimomura  worked  on  the  project  without 
a  formal  contract  for  almost  a  year.  In 
July  1979,  the  Navy  formally  agreed  to  pay 
for  the  previous  year  of  work,  and  awarded 
UanTech  a  new  noncompetitive  contract  to 
continue  the  project,  according  to  Hughes 
and  Shimomura.  To  date.  ManTech  has  been 
paid  $199,000  for  the  sonar  repair  project. 

On  April  27,  1979,  Long  retired  from  the 
Navy  and  moved  to  a  five-acre  farm  he  had 
purchased  In  Lake  County,  Fla.  Four  mouths 
later,  he  signed  an  agreement  with  ManTech 
to  serve  as  a  "permanent  part-time  con- 
sultant." 

In  the  past  nine  months.  Long  has  been 
paid  $7,000  In  consulting  fees  by  ManTech 
for  about  10  weeks  of  work  on  the  sonar 
contract,  according  to  Hughes.  He  Is  still  on 
call  as  a  consultant. 

Two  months  ago,  meanwhile,  BfanTech 
submitted  another  proposal  for  a  noncom- 
petitive contract  on  the  sonar  repair  project. 
The  same  week  that  the  proposal  was  sub- 
mitted, Shimomura  quit  his  Job  at  Man- 
Tech and  went  to  work  for  the  Navy.  He 
works  on  sonar  repair  at  the  Naval  Sea  Sys- 
tems Conmiand. 

In  an  interview  yesterday.  Shimomura 
said  that  he  reviews  various  documents  In 
the  logistics  end  of  the  ManTech  contract. 
He  said  that  he  meets  with  Long  "from  time 
to  time"  to  discuss  the  sonar  repair  project. 
"I  meet  him.  I  go  to  lunch  with  him,"  said 
Shimomura.  "Hey.  a  friend  Is  a  friend." 

Shimomura  said  In  a  recent  Interview  that 
he  did  not  believe  he  ever  acted  Improperly 
in  connection  with  the  contract.  He  denied 
that  he  promised  prospective  employers  In 
Job  Interviews  that  the  sonar  repair  contract 
would  follow  him. 

"I  believe  that's  agalnat  the  law,"  Shimo- 
mura said. 

However,  he  suggested  how  he  might  pos- 
sibly have  been  misunderstood.  "In  order 
to  come  on  board,"  said  Shimomura,  "I 
might  have  made  a  lot  of  recommendations." 
Long,  for  his  part,  said  he  did  accom- 
pany his  friend  Shimomura  to  at  least  two 
Job  interviews.  But  he  insisted  that  he  never 
asked  for  any  consulting  contracts.  Said 
Long: 

"There  are  a  lot  of  people  on  the  payroll 
of  contractors  that  are  retired  military  per- 
sonnel who  do  nothing  but  bring  In  con- 
tracto.  I  don't  think  they're  worth  their 
•alt.  Why  look  at  me?  I'm  Just  a  small  flsh." 

TRX    MAJOR    CKNRRAL 

Jack  Posner,  a  two-star  major  general,  re- 
tired from  the  U.S.  Air  Force  on  March  1, 
1978,  and  went  to  work  for  General  Research 
Corp.,  a  Virginia  consulting  firm. 

Just  as  Posner  was  leaving  the  military  to 
take  his  Job  as  a  consultant,  the  firm  he  was 
to  work  for  won  a  $97,303  noncompetitive 
contract  from  the  Air  Force.  In  a  recent 
In^rvlew.  Posner  explained  how  it  happened. 

Posner.  now  67,  was  the  director  of  man- 
power for  the  Air  Force  before  he  retired 
In  mid- 1977,  he  addressed  a  group  of  con- 
tractora  In  Alexandria  about  the  needs  of  the 
Air  Force  manpower  office. 

Several  months  after  that  speech,  the  Air 
force  received  an  "unsolicited  proposal" 
from  General  Research  Corp.  "The  proposal 
had  great  merit,"  said  Posner.  "I  recommend 
It  to  the  Office  of  Scientific  Research,  which 
makes  contract  award  decialooa." 


The  proposal  wa«  to  develop  a  model  for 
determining  manpower  requirements  for 
military  personnel.  Posner  said  he  respected 
the  work  of  General  Research  Corp.  He  knew 
several  people  who  worked  there.  Including 
Richard  Sommers,  a  tonaer  lieutenant  colo- 
nel who  retired  from  the  Air  Force  In  1976. 
In  the  military,  Sommers  had  worked  under 
Posner. 

In  early  1978.  Posner  began  discussing  his 
possible  retirement  and  a  potential  Job  at  the 
consulting  firm.  "A  lot  of  federal  and  mili- 
tary people  tend  to  gravitate  to  a  company 
like  this  because  It  gives  them  an  opportu- 
nity to  do  something  worthwhile."  Posner 
said.  He  said  he  liked  the  offer  from  GRC 
and  accepted  a  Job  before  retiring. 

On  March  7.  1978.  within  a  week  of  leaving 
the  military,  he  began  working  at  the  con- 
sulting firm. 

On  April  16.  1978.  ORG  began  work  on  a 
$97,303  manpower  contract  for  the  Air  Force. 
A  year  later,  the  contract  was  renewed  with 
no  competitive  bidding,  for  $99,774. 

"Since  I've  been  out  |of  the  military]  I've 
had  very  little  contact  with  the  Air  Force," 
Poener  said.  "I  don't  use  my  contacts  to  get 
contracts." 

TBS   VXIBAI,   CONTRACT 

On  March  38.  1978.  William  F.  Pierce,  an 
acting  executive  deputy  commissioner  of 
education  at  the  Department  of  Health,  Edu- 
cation and  Welfare,  signed  a  memo  waiving 
competitive  bidding  and  approving  a  $126.(X>0 
contract  for  a  week-long  "retreat"  tor  edu- 
cators. 

Th3  conference,  in  Brownsville,  Tex.,  was 
run  by  the  Cotmcil  of  Chief  State  School 
Officers.  Pierce  attended  the  gathering  in 
late  July  1978. 

In  October  of  that  year.  Pierce  left  Health. 
Education  and  Welfare  to  take  a  poet  as  the 
executive  director  of  the  Council  of  Chief 
State  School  Officers. 

By  the  time  he  took  the  Job.  Pierce  said, 
the  council  already  had  submitted  a  proposal 
to  HEW  for  a  contract  for  a  1979  conference, 
this  time  in  Vermont.  Pierce  said  the  council 
had  not  yet  heard  from  HEW,  so  he  tele- 
phoned Ernest  Boyer,  the  commissioner  of 
education,  for  whom  Pierce  had  worked  the 
previous  year. 

"I  called  Ernie  and  I  said.  "What's  the 
status?  When  are  we  going  to  hear  from 
you?  .  .  .  We  need  ^proval  now  so  we  can 
organize  the  conference.' " 

Boyer  gave  Pierce  an  oral  approval  by  tele- 
phone. Pierce  then  began  organizing  the 
conference,  spending  HEW  money  before  a 
contract  was  formally  awarded. 

"There's  nothing  wrong  with  that."  Pierce 
said.  "That  happens  frequently." 

At  the  same  time,  the  Office  of  Education 
procurement  division  was  preparing  to  write 
a  contract  for  the  conference.  But  they  had 
a  problem  In  arriving  at  a  contract  price. 

In  a  memo  dated  May  30.  1979,  Fred  Will, 
director  of  the  Office  of  Education  contracts 
office,  wrote  that  he  spoke  with  Pierce  by 
telephone  about  the  contract. 

"Dr.  Pierce  stated  he  could  not  live  within 
the  $90,000  maximum  figure  I  recommended 
to  Dr.  Boyer."  WUl  wrote.  "His  objection 
stemmed  nuilnly  from  the  fact  Dr.  Boyer 
had  already  given  him  the  go-ahead  and  he 
has  already  begun  to  line  up  the  conference. 
This,  of  course,  puts  [HEW)  In  a  very  weak 
negotiating  position." 

The  conference  was  funded  at  $99,000. 

"To  suggest  that  there's  something  im- 
proper here  bothers  me,"  Pierce  said  in  an 
Interview.  "I  don't  see  anything  inappropri- 
ate or  unusual  with  my  coming  here  and 
asking  the  Office  of  Education — ^whlch  has 
funded  a  program  for  10  years — to  fund  It 
for  and  llth." 

Earlier  this  year.  Pierce  submitted  a  pro- 
posal asking  the  Office  of  Education  to  fund 
the  program  for  the  12th  year.  This  jMrl 


conference    site — ^Daytona    Be«eli,    Fla.    On 
February  26,  William  Smith,  who  replaced 
Boyer   as   commissioner   of   education,   ap- 
proved the  contract,  again  on  a  noncom- 
petitive basis. 

Smith  signed  a  three-paragraph  memo 
waiving  bid  competition  and  approving  the 
$99XX)0  contract.  With  the  exoepUon  of  oa« 

word — "1979"     was     changed     to     "1980" 

Smith's  memo  was  exactly  the  same  as  ths 
memo  signed  by  Boyer  the  year  before,  ap- 
proving the  Vermont  conference. 

The  memo  t>egan:  "After  carefully  oonsUI- 
erlng  the  alternatives  .  .  ." 

PLATCaOUlfB  8AFBTT 

On  January  23.  1978,  Carole  WlUett.  a  pro- 
gram analyst  for  the  Consumer  Product 
Safety  Commission,  wrote  a  "memorandum 
of  need"  concluding  that  the  government 
should  conduct  a  study  on  playground 
equipment  safety. 

Nine  months  later,  Wlllett  resigned  and 
went  to  work  for  a  consulting  company.  SlM 
immediately  submitted  a  proposal  to  the 
Consumer  Product  Safety  Commission  and 
was  awarded  a  $20,000  contract  without  com- 
petition in  five  days. 

The  contract  was  to  conduct  a  study  on 
playground  equipment  and  skate  boartl 
safety. 

In  an  interview,  WUIett  said  that  befon 
she  left  the  government  job,  she  asked  the 
conunlsslon's  assistant  general  counsel 
Richard  W.  Allen,  if  her  new  job  n^ght  cr»- 
ate  a  confilct  of  Interest.  He  said  It  wotild 
not. 

WUIett  resigned  from  the  commission  on 
September  6.  1978.  Twenty  days  later,  she 
signed  an  employment  agreement  with  the 
Onyx  Corp.  On  the  same  date,  she  submitted 
a  contract  proposal  to  the  Constmier  Prod- 
uct Safety  Commission. 

Also  on  the  same  day.  Ann  PavUch.  a 
program  officer  at  the  product  safety  com- 
mission, reviewed  the  proposal  for  technical 
sufficiency  and  concluded  It  was  fine.  She 
was  the  only  person  to  evaluate  the  proposal 
on  technical  matters. 

PavUch  and  Wlllett  both  said  In  tnt«r- 
vlews  that  they  are  close  personal  friends. 
They  had  worked  together  In  the  same  suite 
of  offices. 

"Sometimes  it's  Just  as  easy  to  go  to  a 
contractor  when  you  know  they  have  some- 
one with  talent."  Pavlich  said. 

On  September  30.  1978,  the  contract  was 
awarded  to  Onyx— Ave  days  after  the  pro- 
posal was  received  by  the  government  The 
next  day,  October  1,  was  WUIett 's  first  day 
on  the  job  with  Onyx  Corp. 

TOO   LATK 

Larry  F.  Darby  resigned  from  bis  position 
as  chief  of  the  Common  Carrier  Bureau  of 
the  Federal  Communications  Commiaslon 
last  July.  On  Jan.  4.  1980.  his  succeaoer 
PhUip  L.  Verveer,  asked  the  FCC  to  fund 
Darby  at  $312.50  a  day  for  16  days'  work. 

The  short-term  contract  was  to  provide  a 
report  on  International  commumcatlons  for 
use  in  a  commission  report  on  Comsat.  It 
was  to  be  delivered  to  Congress  no  later 
than  Blay  I . 

To  meet  the  deadline,  the  purchase  order 
was  stamped  "ASAP,"  bureaucratic  shOTt- 
hand  for  "as  soon  as  possible."  Given  the 
deadline,  "a  competitive  procedure  would 
be  unavaiimg,"  wrote  an  FCC  attorney 

Nonetheless  the  FCC  placed  an  advertise- 
ment in  the  Commerce  Business  D«aiy.  the 
official  government  procurement  publlcaUon 
noting  It  was  negotiating  with  Darby  Three 
people  responded  to  the  advertisement  All 
were  turned  away  without  the  opportunity 
to  submit  a  proposal. 

One  of  those  was  Adrienne  Edyth  a  Call- 
forma  consulUnt.  "I  think  It's  wrong  U 
you're  not  allowing  people  to  bid  on  a  con- 
tract based  on  the  clarity  of  the  otodomI  " 
she  said.  »«av«-~. 
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Darby  turned  in  bis  60-p«ge  report  on 
AprU  30,  too  lAte  to  be  of  any  value  for  the 
FCC  report  to  be  turned  over  to  Congress 
tbe  next  day. 

"Knowing  I  wasn't  going  to  make  the 
deadline,  I  focused  on  other  matters,"  Darby 
said  In  an  intarriew,  "I  would  not  have 
taken  the  contract  and  PhU  [Verveer]  would 
not  have  granted  the  contract  If  It  was  a 
sweetheart  deal.  That  was  not  a  part  of  it." 

Joe  Seltzer  was  Inspector  general  at  the 
Department  of  Energy  from  Oct.  1.  1977.  to 
May  30,  1978.  "After  DOE  my  family  and  I 
went  on  holidays  and  then  I  became  a  con- 
sultant," said   Seltzer. 

"It's  a  world  that's  alien  to  me.  It's  a  world 
I'm  not  that  envious  to  know  about.  But 
I'm  60  years  old  and  I  don't  want  to  Just 
sit  at  home,"  he  said. 

Seltzer  said  he  can't  remember  Investigat- 
ing a  single  consulting  contract  while  In- 
q>ector  general  at  the  Department  of  Ener- 
gy, but  he  does  express  misgivings  about  tbe 
system. 

"There's  too  much  feeding  at  the  public 
trough.  I'm  not  partial  to  It,"  he  said.  "I 
never  felt  there  was  a  need  for  using  consult- 
ants unless  It  was  to  persuade  Congress  of 
our  objectivity.  ...  I  look  at  the  Beltway 
bandits  all  the  consultants  headquartered 
around  Washington's  and  I  say  'My  Ood.'  I 
Just  cant  believe  the  amount  of  money 
that's  around  to  be  plucked." 

Ollbert  P.  Stromwell,  a  former  assistant 
Inspector  general  at  the  Depcu-tment  of  Elner- 
gy,  recalls  that  his  staff  was  so  small  "we 
couldn't  even  begin  to  make  a  dent"  In  In- 
vestigations of  problems  with  contractors. 

"I've  always  felt  that  in  addition  to  the 
problem  that  we  might  be  wasting  money — 
large  amounts  of  It — we  also  might  not  make 
our  mission."  StromweU  said  In  an  Inter- 
view. "Tbe  nation  might  stand  or  fall  on 
our  making  our  mission  and  meeting  the 
nation's  energy  needs." 

Now  49,  having  ^>ent  25  years  as  an  in- 
vestigator for  the  General  Accounting  Office 
before  going  to  the  Department  of  Energy, 
Stromwell   talks  about  his  future: 

"I  think  111  try  to  get  some  part  time 
work,  maybe  some  consulting.  The  other 
thing  you  could  do  Is  sit  on  the  sidelines 
and  starve  to  death.  Sure  there's  a  revolving 
door." 

Most  Ads  roa  Comtkacts  Meakimgixss 

Each  day  for  11  years.  John  O'Malley  has 
edited  the  Commerce  Business  Dally,  the 
official  government  publication  advertising 
federal  contract  opportunities. 

Having  published  tens  of  thousands  of 
contract  advertisements  In  the  small  daily 
tabloid.  CMally  is  distressed  He  has  the 
imeasy  sense  that  most  of  the  advertisements 
are  meaningless — that  there  will  be  no  com- 
petition for  contracts. 

"The  system  isn't  working  as  it  was  in- 
tended," says  O'Mally. 

He  U  right. 

In  two-tblrds  of  tbe  16.101  advertisements 
listed  in  1979,  the  government  announced 
that  it  already  had  selected  a  probable  con- 
tractor. 

"When  tbe  ad  gives  tbe  name  of  a  firm 
you  might  as  well  forget  It."  O'Mally  says. 
"That's  a  pretty  clear  tlpofl  that  there's  not 
going  to  be  any  competition." 

Laced  among  the  remaining  one-tblrd  of 
the  advertisements  are  a  variety  of  other 
methods  for  avoiding  competition,  says 
O'Mally. 

There's  tbe  miscoding  scam,"  O'Mally  says. 
"Something  will  deliberately  be  miscoded 
so  that  no  one  else  can  find  it  .  .  .  That 
happens  pretty  often." 

Another  common  practice  is  for  an  agency 
to  advertise  for  a  contract — but  to  list  the 
closing  date  for  bids  only  one  or  two  weeks 
after  tbe  ad  appear*. 


Coimtless  other  contracts  are  never  ad- 
vertised at  all. 

Figures  from  tbe  Office  of  Management  and 
Budget  mdlcate  that  awards  for  94  bUUon  in 
research  contracts  alone  were  not  advertised 
in  tbe  Commerce  Business  Daily  last  year. 
The  OMB  estimates  that  $13.4  billion  was 
spent  on  research  contracts  in  1979,  while 
only  $9.3  billion  worth  of  research  and  con- 
sulting contracts  were  advertised  in  tbe 
Commerce  Business  Daily. 

Many  in  the  Industry  totally  Ignore  the 
Commerce  Business  Daily. 

"Anybody  who  believes  you  read  tbe  CBD 
and  get  your  contracts  is  out  of  it.  You'd 
starve,"  says  Vlnce  Villa,  a  Washington  con- 
sultant. 

But  tbe  government  continues  to  spend 
$550,000  a  year  printing  33,000  copies  Ave 
days  a  week.  "It's  depressing  ...  I  bad  no 
conception  of  what  was  going  on  until  I 
started  working  here."  said  O'MaUy.  "But 
now  It's  worn  off." 

Washington  Post  researchers  Lisa  McAl- 
lister and  Regina  Praind  contributed  to  this 
article. 

(Prom  the  Washington  Post,  June  26.  1980) 

Doing  Fesexal  Bthness  :  Sex.  Prxends,  Favors 

(By  Ted  Oup  and  Jonathan  Neumann) 

In  later  1975  and  early  1976,  Virgil  Os- 
trander,  an  official  in  tbe  General  Services 
Administration,  often  flew  from  Washington 
to  Los  Angeles  to  resolve  major  problems  in 
a  $727,000  contract  with  a  private  consulting 
arm. 

On  one  of  those  trips,  Oetrander  slept  with 
a  $500-a-nlght  prostitute  paid  for  by  tbe 
consulting  firm  with  which  he  was 
negotiating. 

Barbara  Jennings,  the  prostitute  who  slept 
with  Ostrander,  said  the  head  of  the  consult- 
ing firm  assigned  her  to  "keep  Ostrander 
happy."  Recalled  Jennings:  "He  said  they 
were  right  in  the  middle  of  negotiations  that 
were  very,  very  important." 

Ostrander  acknowledged  tbe  sexual  rela- 
tionship, but  said  be  did  not  know  at  the 
time  that  the  prostitute  was  in  tbe  pay  of 
tbe  consulting  firm.  "I  guess  I  was  probably 
set  up,"  he  said. 

The  arrangement  with  Ostrander  and  Jen- 
nings is  not  unique  in  tb  -  valings  between 
federal  officials  and  private  contractors.  Sex, 
the  promise  of  future  "consulting"  pay- 
ments, high-style  housing,  food  and  drink — 
all  of  these  favors  are  routine  in  the  world 
of  government  contracting. 

Favors  of  this  sort,  along  with  the  "revolv- 
ing door"  pattern  of  a  federal  contracting 
system  that  has  spun  out  of  control — a  sys- 
tem in  which  the  government  spends  $1  mil- 
lion an  hour  on  outside  contracts  and  awards 
more  than  two-tblrds  of  them  without  com- 
petitive bidding. 

Interviews  with  more  than  600  government 
officials  and  contractors  during  an  eight- 
month  investigation  by  The  Washington 
Post  showed  that  personal  closeness  between 
those  who  give  tbe  money  and  those  who  get 
the  money  Is  commonplace.  For  example: 

Tosef  Patel,  a  high-ranking  Department,  of 
Commerce  official  on  tbe  West  Coast,  has 
routinely  dated  female  employes  of  consult- 
ing firms  he  monitored  in  Phoenix,  Los  An- 
geles and  San  Francisco.  One  woman  in  a  San 
Francisco  firm,  Lisa  Jacques,  said  she  had  a 
sexual  relationship  with  Patel  last  summer. 
At  the  time,  the  Commerce  Department  was 
preparing  to  award  a  $600,000  project  to  the 
firm. 

Louis  Moret,  formerly  a  high-ranking 
Conamerce  Department  officleJ  and  now  an 
official  In  the  Energy  Department,  acknowl- 
edges having  bad  a  sexual  relationship  with 
an  employe  of  a  consulting  firm  that  had  re- 
ceived a  Commerce  Department  contract. 
Moret '8  sexual  encounter  was  with  Jean  Ellen 
Gutierrez,  a  "hospitality  suite  hostess"  wltb 


a  Las  Vegas  consulting  firm.  It  occurred  dur- 
ing a  November  1977  conference  held  at 
Caesar's  Palace  in  Las  Vegas. 

Oerrold  Mukal,  an  official  in  tbe  Commu- 
nity Services  Administration,  shared  a  fash- 
ionable Georgetown  house  In  1977  with 
Robert  Mariscal.  owner  of  a  consulting  firm 
that  has  received  $2.4  million  in  noncompeti- 
tive CSA  contracts.  Mukal  is  head  of  the 
office  that  supervised  those  contracts.  Last 
summer,  when  Mariscal  opened  a  $20  million 
casino  in  Las  Vegas,  Mukal  flew  to  Nevada  for 
the  opening  ceremonies. 

Many  government  contractors  have  mar- 
keting divisions  wltb  personnel  devoted 
solely  to  establishing  and  maintaining  close 
relationships  wltb  tbe  federal  officials  upon 
whom  they  rely  for  work  and  profits.  The 
marketing  personnel  work  full  time  to  tele- 
phone and  visit,  wine  and  dine  and  enter- 
tain government  officials — to  plant  the  seeds 
for  what  will  become  noncompetitive  con- 
tract awards. 

One  large  flrm.  Computer  Sciences  Corpo- 
ration, rents  a  $16,000  Sky  Suite  at  the  Capi- 
tal Centre,  where  the  company  says  it  fre- 
quently entertains  its  customers,  including 
government  officials.  The  same  flrm  main- 
tained a  special  "entertainment  account" 
from  which  marketing  personnel  funds  other 
activities. 

Many  in  the  contracting  business  say  that 
the  real  competition  for  contracts  is  to  be 
found  here,  in  the  marketing  arena.  It  is 
competition  to  develop  an  inside  track. 

Rick  Lockett,  a  former  CSC  marketing  of- 
ficial, spoke  of  the  use  of  sex  for  govern- 
ment officials  to  win  contracts. 

"It  happens  in  every  company."  Lockett 
said.  "If  you  can  pull  something  off.  why  not? 
It  gets  down  to  the  consenting  adult  thing 
.  .  .  It's  never  a  company  policy.  If  you  think 
it's  worth  getting  a  contract,  you  do  it.  It's 
left  to  the  discretion  of  each  marketing  guy. 
There  Isn't  a  marketing  guy  on  the  street 
that  I  know  who  wouldn't  consider  that 
(providing  sex]  if  be  thought  it  would  help 
get  a  contract." 

Lockett  concluded.  "The  requirement  of 
the  profession  is  that  you  have  to  be  fast 
and  loose." 

Computer  Sciences  Corporation  officials 
denied  that  their  company  has  provided  sex- 
ual favors  for  anyone. 

In  this,  the  final  article  of  a  five-part  series 
on  government  contracting,  contracts 
awarded  or  monitored  on  the  basis  of  favors, 
friendship,  or  contacts  will  be  examined. 

THE    SETTTP 

The  General  Services  Administration  was 
having  difficulty  In  1975  with  a  $727,000  con- 
tract it  had  awarded  to  Mariscal  and  Co.,  a 
private  consulting  flrm. 

"There  were  some  very  serious  problems 
with  the  contract,"  explained  Virgil  Ostran- 
der, who  at  the  time  was  the  GSA  program 
officer  for  the  Mariscal  contract.  "There  were 
real  questions  about  defining  their  worx 
scope  and  figuring  out  what  they  should  be 
paid  each  month  .  .  .  and  there  were  tech- 
nical problem." 

It  was  in  trying  to  work  out  those  prob- 
lems that  Ostrander  came  to  sleep  with  two 
prostitutes  he  met  through  the  Mariscal  com- 
pany, one  of  the  largest  minority-owned  con- 
sulting firms  in  the  country. 

"I'm  more  or  less  embarrassed  about  walk- 
ing into  this  sort  of  thing."  the  45-year-old 
Ostrander,  now  a  deputy  assistant  commis- 
sioner at  OSA,  said  in  a  recent  interview. 
"Maybe  it  was  naivete  .  .  .  My  eyes  have  since 
been  opened  ...  I  don't  even  share  a  cup 
of  coffee  with  a  contractor  anymore." 

Tbe  purpose  of  tbe  Mariscal  contract  was 
to  develop  a  model  to  help  the  government 
determine  the  most  economical  way  to  fi- 
nance buildings — whether  tbey  should  be 
purchased,  leased  or  rented. 
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But  tbe  contract,  Ostrander  said,  was  very 
vague  In  Its  wording,  and  for  several  months 
it  was  not  clear  what  tbe  consulting  firm 
was  doing  for  the  money.  The  problems  be- 
came so  serious  that  by  September  1975.  Os- 
trander issued  a  "stop  work"  order,  and  the 
GSA  discussed  terminating  the  contract. 

That  did  not  happen,  however,  and  so,  in 
November,  1976.  Ostrander  flew  to  Los  Angeles 
to  decide  the  future  of  the  contract.  "That 
November  meeting  was  pretty  crucial,"  be 
said. 

On  the  night  of  tbe  meeting,  Oetrander 
dined  with  a  Mariscal  official  at  a  restaurant 
in  the  Marina  del  Rey  section  of  Los  Angeles. 
A  young  blond-haired  blue-eyed  woman  with 
an  attractive  figure  walked  to  tbe  table.  Her 
name  was  Barbara  Jennings. 

"She  appeared  to  casually  walk  by,"  Oe- 
trander recalled.  "It  appeared  to  be  a  chance 
meeting." 

The  Mariscal  official  introduced  Jennings 
to  Ostrander,  saying  she  was  a  friend.  She 
sat  at  the  table. 

"She  said  she  was  lonely,"  Ostrander  said 
later.  "I  liked  her  and  took  ber  phone  num- 
ber and  said  I  would  call  her." 

The  next  day,  Ostrander  said,  be  called 
Jennings.  They  went  to  dinner  at  a  Chinese 
restaurant.  Madam  Woo's,  and  then  went  to 
Jennings'  small  bouse  in  Santa  Monica. 

"I  was  at  her  house,"  Ostrander  recalls.  "I 
thought  she  was  a  nice  working  g^irl." 

"I  slept  wltb  blm  only  [that]  once,"  Jen- 
nings said  in  an  interview.  "After  that,  I 
set  him  up  with  a  friend  of  mine." 

Indeed,  when  Ostrander  was  In  town  a 
short  time  later,  he  called  Jennings.  She  said 
she  was  busy,  but  gave  him  the  name  and 
phone  number  of  a  friend.  He  called  tbe 
"friend."  met  ber  for  dinner,  and  took  ber 
up  to  his  hotel  room.  There,  be  said,  tbey 
slept  together. 

"After  that."  Ostrander  said,  "I  never 
called  them  again.  I  suspested  I  may  have 
been  set  up." 

According  to  Jennings,  he  was.  She  said 
that  the  encounters  were  arranged  by  Robert 
Mariscal,  who  had  told  her  that  Ostrander  Is 
"very  Important  to  me  .  .  .  Make  sure  it's  a 
good  girl  and  make  sure  he's  b^py." 

(In  an  interview  two  days  ago,  Ostrander 
changed  h)*  «tory  regarding  the  second  pros- 
titute. He  said  he  paid  her  $126— and  that  be 
did  not  know  whether  the  Mariscal  firm  also 
paid  for  the  encounter). 

Jennings  said  that  In  her  business  she  only 
serviced  executives  or  government  officials. 
Her  rate,  she  said,  was  $500  a  night.  Jennings 
said  she  took  a  40  percent  share  when  she 
hired  another  woman  to  work  for  her. 

In  the  Ostrander  case,  she  sxld.  she  was 
paid  by  Rene  Diaz,  a  controller  for  Mariscal 
and  Co.  Diaz  was  also  a  neighbor  of  Jennings. 
"He  would  bring  home  an  envelope  from  the 
office."  Jennings  said.  "Usually  It  would  be 
■cash.  Sometimes,  It  was  a  check.  If  I  did  a 
good  Job.  there'd  be  a  small  bonus." 

In  an  interview.  Diaz  said  that  he  made 
payments  to  Jennings.  He  also  acknowledged 
that  he  has  Jokingly  referred  to  himself  as 
the  bagman"  for  Mariscal.  "I  made  the  pay- 
ments, but  I  did  not  make  any  arrange- 
ments," Diaz  said.  "I  don't  know  who  made 
the  arrangementa." 

Mariscal  denied  that  he  set  up  or  paid  for 
the  sexual  affairs.  "I  know  Barbara  socially." 
Mariscal  said.  "And  I  may  have  been  together 
with  Barbara  and  Virgil  (Ostrander)  socially. 
But  I  have  never  paid  for  companionship  for 
any  government  official." 

In  fact.  Mariscal  said,  he  did  not  know 
that  Jennings  was  a  prostitute.  "I  have  never 
known  Barbara  to  be  a  hooker."  he  said.  "Was 
she  'kept'  by  men?  Yes  ...  Let  me  say  this- 
I  know  Barbara's  been  around.'  " 

He  said  that  he  did  give  money  to  Diaz  to 
pay  Jennings  But  the  money,  he  said,  was 
not  to  pay  for  Ostrander. 
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"Frankly,  I  used  to  see  Barbara  personally," 
Mariscal  said.  "Any  kind  of  financial  trans- 
actions between  me  and  Barbara  had  to  do 
with  my  personal  life." 

Despite  the  encounters  with  the  women, 
Ostrander  insists  that  bis  professional  Judg- 
ment as  the  project  officer  was  not  swayed. 
"If  Mariscal  was  doing  it  to  Impress  me.  it 
was  only  counter-impressive."  said  Ostrander 
"If  It  had  an  Influence  It  would  have  been 
negative." 

He  added:  "I'd  have  to  say  I  really  got 
duped.  But  tbey  didn't  get  anything  out  of 
it." 

He  said  he  was  satisfied  with  the  final 
product  of  the  $727,000  consulting  contract, 
but  he  felt  It  was  too  expensive.  "I'd  say  we 
overpaid  by  15  to  25  percent."  Ostrander  said. 
"The  contract  (amount)  was  too  high  to 
begin  with." 

VEST     worn     OF     TOSEP 

From  1973  untU  last  fall.  Yosef  Patel 
served  as  the  supervisory  project  officer  of 
the  Department  of  Commerce  minority  busi- 
ness program  In  tbe  western  region  of  the 
U.S.  Last  August,  Patel  was  transferred  to 
serve  as  the  department's  regional  officer  in 
Honolulu. 

In  his  six-year  tenure  on  the  West  Coast, 
Patel  frequently  sat  on  the  committees  that 
decided  who  would  win  Commerce  Depart- 
ment contracts.  He  also  supervised  all  proj- 
ect officers  overseeing  millions  of  dollars 
worth  of  contracts  in  tbe  region. 

"Yosef  had  a  lot  of  power,"  explained 
Louis  Moret,  one  of  Patel 's  superiors  at  the 
Department  of  Commerce  In  Washington. 
"He  was  the  senior  project  officer.  He  ran  tbe 
place  pretty  much." 

Contractors  throughout  the  region  were 
aware  of  Patel's  Importance  to  their  winning 
and  keeping  contracts.  When  he  went  to 
Phoenix,  San  Francisco,  and  Los  Angeles  to 
monitor  contracts,  the  Arms  he  would  moni- 
tor sent  secretary  or  other  employes  to  meet 
him  at  the  airport,  according  to  interviews 
wltb  the  secretaries.  He  routinely  went  to 
lunch  and  dinner  and  evening  entertainment 
in  bars  and  discos  with  executives  and  em- 
ployes from  the  consulting  flrms  he  moni- 
tored, according  to  interviews  wltb  tbe  em- 
ployes and  Patel. 

He  also  routinely  dated  women  working 
for  each  of  the  flrms. 

In  San  Francisco.  Lisa  Jacques,  a  recep- 
tionist for  the  San  Francisco  Business  De- 
velopment Center,  a  Commerce  Department- 
funded  firm,  said  she  had  a  sexual  relation- 
ship with  Patel  last  summer.  At  the  time. 
Commerce  was  determining  whether  to 
award  a  $600,000  grant  to  the  flrm.  The  com- 
pany won  the  grant  on  Sept.  28. 

"I  don't  think  I  had  anything  to  do  wltb 
It  [the  grant  award],"  said  Jacques,  who 
referred  to  Patel  affectionately  as  "Yo." 

Both  she  and  Patel  said  in  interviews  tbey 
were  friends  before  she  Joined  the  flrm. 

The  executive  director  of  the  San  Fran- 
cisco Business  Development  Center.  Louis 
Harnett,  said  he  was  unaware  that  Patel  and 
Jacques  had  been  dating. 

In  Los  Angeles,  Jerri  Watts,  a  secretary  for 
the  consulting  flrm  of  Mariscal  Co.,  said  she 
dated  Patel,  but  had  not  slept  with  blm. 

In  Phoenix,  Candy  Walters,  a  former  em- 
ploye of  the  Phoenix  Business  Development 
Center,  described  ber  relationship  with 
Patel: 

"I'm  very  found  of  Yosef,"  she  said.  "And 
I'm  very  affectionate.  Whenever  I  see  him,  I 
hug  him  ...  I  kiss  blm  ...  I  feel  very 
warm  with  him  ...  I'd  say  I'm  bis  closest 
friend  in  Phoenix."  Walters  said  she  bad  not 
had  a  sexual  relationship  with  Patel. 

In  an  interview,  Patel  acknowledged  that 
he  has  close  relationships  wltb  women  who 
work  at  consulting  flrms  he  has  monitored. 
But  he  said  his  personal  relationships  do 
not  influence  his  professional  Judgment. 


"I  don't  have  mucb  authority,"  Patel  aald. 
"But  whatever  autborlty  I  bad.  I  dldnt 
abuse." 

Patel  denied  having  a  sexual  relationship 
with  Jacques  in  San  Francisco.  "Ob,  yea, 
she's  a  friend  a  mine,"  Patel  said.  "We're 
buddies,  we're  friends. . . ." 

At  flrst,  Patel  refused  to  discuss  whether 
be  had  a  sexual  relationship  wltb  Jacques. 
"I  can't  answer  that.  I  think  I  have  certain 
rights, "  be  said. 

Finally,  Patel  said:  "No,  I  did  not  have  a 
sexual  relationship  with  her.  Especially  not 
during  tbe  period  of  contract  negotiations 
last  summer." 

Executives  of  the  flrms  In  the  three  cities 
said  in  interviews  that  they  are  aware  of  tbe 
personal  relationships  between  Patel  and  fe- 
male employes  at  their  flrms.  They  said  they 
saw  no  conflicts  in  those  affairs. 

"Candy's  friendship  with  Patel  did  not 
affect  our  business  with  the  government 
one  way  or  the  other,"  said  James  Salmon, 
executive  director  of  the  Pboenlx  BustnaM 
Development  Center. 

While  Patel  and  the  firms  with  Commerce 
Department  contracts  insisted  that  Patel's 
objectivity  as  a  project  officer  was  never 
compromised,  Commerce  auditors  and  field 
ofBcers  had  a  different  view. 

Patel  said  that  in  his  supervisory  role  be 
was  unaware  of  any  problems  with  contrac- 
tors in  Phoenix  or  Los  Angeles.  Other  Com- 
merce officials  were  aware  of  problems,  many 
of  them  serious. 

In  Phoenix,  after  tbe  Business  Develop- 
ment Center  won  a  $300,000  contract  to 
assist  minority  businesses,  there  were  nu- 
merous allegations  that  the  flrm  was  falsify- 
ing its  performance  records  to  receive  in- 
creased funding. 

Donnlta  Holley,  a  former  bookkeeper  for 
the  firm,  told  The  Post  that  she  regularly 
falsified  performance  records,  padding  tbe 
number  of  minority  firms  actually  receiving 
assistance  from  the  Phoenix  BDC  by  as  mucb 
as  60  percent. 

PBDC  officials  denied  that  there  was  any 
falsification  of  records.  But  complaints  of 
falsified  records  continued  to  go  to  the  De- 
partment of  Commerce's  Phoenix  field  audi- 
tor, Joseph  Sotello. 

"We  got  so  many  complaints,"  explained 
Louis  Moret,  the  deputy  director  of  tbe  na- 
tional program  In  Washington,  "that  we  got 
sick  and  tired  of  hearing  about  the  PBDC. 
The  complaints  kept  coming  all  tbe  way  up 
here — right  to  Washington." 

Finally,  Moret  said,  he  sent  a  team  to 
Phoenix  to  Investigate  the  charges.  Tbe  team 
consisted  of  Patel,  Sotello,  and  a  Oommerce 
Department  auditor  from  San  Francisco. 

"Yeah,  if  Yosef  bad  a  woman  friend  at 
the  PBDC  It  could  cause  me  problems," 
Moret  said.  "But,  even  if  he  were  swaying  in 
favor  of  the  firm,  you  had  Sotello — who  was 
against  the  firm — balancing  it  out." 

In  the  end,  the  special  audit  concluded 
the  PBDC  was  not  falsifying  its  numbers. 
Sotello  disagreed  wltb  that  finding.  He  was 
overruled  by  Patcl. 

Patel  Uter  said  of  the  Los  Angeles  Mariscal 
contract:  "I  never  bad  any  problems  with 
that  one."  Yet  on  Dec.  29,  1977,  tbe  audit 
office  of  tbe  Department  of  Commerce  in 
San  Ftanclsco  released  a  21 -page  audit  re- 
port challenging  $163,000  of  tbe  $510,000 
that  was  billed  by  Mariscal  to  tbe  Commerce 
Department  In  past  years. 

Among  the  Items  questioned  by  the  audit 
were  a  $262.50  credit  card  bill  for  merchan- 
dise purchased  at  Gucci's  in  Washington; 
$14337  in  first-class  air  travel  for  friends, 
relatives,  and  company  guests;  a  $313.46  meal 
at  Georgetown's  Orchid  7  restaurant  with  a 
$53  Up,  and  a  $31,600  cash  payment  to  tbe 
"board  chairman"  to  be  used  for  "market- 
ing"— winning  new  government  contracts. 

In  all,  the  audit  questioned  the  use  of 
$60,666  in  the  contract  that  went  to  "mar- 
keting" for  new  contracts. 
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The  Commerce  auditors  wrote:  "There  is 
no  iMsls  or  precedent  which  would  permit 
any  contractor  to  be  fully  reimbursed  under 
government  contracts  for  costs  Incurred  for 
the  sole  pupose  of  Influencing  the  award 
of  additional  government  contracts." 

During  the  entire  period  covered  by  the 
audit,  Patel  was  the  supervisory  project  offl- 
cer  on  the  Blarlscal  contracts.  Of  the  audit 
findings,  he  said:  "I  never  got  involved  In 
that  sort  of  thing." 

Following  the  audit  report.  Marlscal  agreed 
to  repay  the  govenunent  much  of  the  ques- 
tioned costs.  Two  months  ago.  after  Patel 
was  transferred  to  Hawaii,  the  Department 
of  Commerce  terminated  its  contract  with 
Marlscal. 

KVniTBODT     WANTS     SOMXTHIND 

While  Patel  was  the  supervisory  project 
officer  in  the  Western  region,  Louis  Moret 
was  the  deputy  director  of  the  Commerce 
Departments  $60  mllUon-a-year  national  mi- 
nority business  program  in  Washington. 

In  an  Interview,  Moret,  now  an  ofiBclal  at 
the  Department  of  Energy,  said  he  did  not 
think  It  was  a  good  idea  for  government  offi- 
cials to  have  personal  relations  with  em- 
ployes of  consulting  firms. 

"I  would  rather  not  see  my  staff  do  that 
sort  of  thing,"  he  said.  "I'd  rather  not  see 
conunlngllng." 

In  his  Commerce  Department  post.  Moret 
traveled  across  the  country,  making  speeches 
and  conducting  spot  checks  of  numerous 
consulting  firms.  On  one  such  visit  to  Las 
Vegas  in  November  1977,  Moret  ended  up  In 
bed  in  Caesar's  Palace  with  Jean  Ellen 
Outierrez.  a  secretary  from  a  Las  Vegas  firm 
with  a  Commerce  Department  contract. 

"This  was  that  one  rare  Instance  in  three 
years  that  something  like  this  happened  to 
me."  Moret  said  in  an  interview.  "You  hit  it 
off  with  somebody  ...  I  liked  her  ...  I 
liked  her  as  a  person,  not  as  an  employee." 
Moret  said  he  did  not  think  his  relationship 
with  Outierrez  influenced  any  of  his  decisions 
regarding  the  Conunerce  department's  con- 
tract with  the  Nevada  Economic  Develop- 
ment Corporation  ( NEDCO ) ,  the  firm  for 
which  Outierrez  was  a  secretary. 

"In  this  business,  what  I've  learned  Is  that 
everybody  wants  something  .  .  .  but  I  think 
It  depends  on  the  individual.  Just  'cause  you 
get  laid,  does  that  make  you  beholding?" 
Moret  said. 

The  1977  vlsU  to  Las  Vegas,  Moret  said,  was 
not  on  his  original  itinerary.  He  was  in  Den- 
ver on  Nov.  29,  1977.  to  deliver  a  speech  at  a 
minority  business  conference  and  was  ready- 
ing himself  for  a  trip  to  Los  Angeles  when  he 
got   a   telephone  caU   from   William    (Bob) 
Bailey,  the  director  of  NEDCO  in  Las  Vegas. 
As  part  of  its  Commerce  Department  con- 
tract, NEDCO  was  hosting  a  three-day  con- 
ference for  businessmen  and  federal  officials 
at  Caesar's  Palace.  One  of  the  key  speakers 
canceled  at  the  last  moment,  Bailey  said,  and 
he  felt  Moret  would  be  a  good  substitute. 
"I  said  okay, "  Moret  recalled. 
Later  that  day,  he  met  Outierrez.  She  was 
typing  in  a  NEDCO-rented  office  at  the  hotel. 
"If  I  was  set  up,"  Moret  said,  "it  certainly 
turned  into  a  better  friendship  than   they 
conceived." 

In  an  interview,  Outierrez  said:  "I  viras  in 
awe  of  him,  an  important  guy  from  Washing- 
ton ...  I  don't  think  it  was  a  set  up." 

She  did  say,  though,  that  an  official  at 
NEDCO  would  frequently  ask  her  about 
Moret.  "I  guess  they  (her  bosses)  felt  this 
was  a  good  situation  for  them,"  Gutierrez 
said. 

Bailey  said  that  while  he  is  aware  that 
sexual  favors  are  used  in  winning  contracts, 
"I  never  got  involved  In  anything  like  that. 

"There's  enough  goodies  in  this  town,"  he 
said  of  Las  Vegas,  "that  if  anybody  wants 
them,  they  can  get  them." 

He  said  he  knew  nothing  of  Moret's  rela- 
tionship with  OuUerrez.   "One  thing  I  can 


say,"  said  Bailey,  "She's  a  fine  fine  lady.  And 
if  they  did  get  together,  Moret's  a  lucky 
fellow." 

Moret  said  his  relationship  with  Outierrez 
did  not  influence  his  treatment  of  the  Ne- 
vada flrm.  He  acknowledged,  however,  that 
his  friendship  with  a  director  of  a  flrm  in 
Phoenix  did  contribute  to  a  noncompetitive 
contract  award  to  that  flrm. 

The  flrm  is  called  Chlcanos  Por  La  Causa 
(CPLC) — an  organization  with  «8  million  In 
federal  contracts.  His  friend  was  Tommy 
Espinosa.  the  flrm's  director. 

Late  in  1977.  CPLC  failed  to  win  a  Com- 
merce Department  contract  in  competitive 
bidding  with  other  local  firms.  The  contract 
was  to  assist  business  development. 

Moret  said  he  was  disappointed  that  CPLC 
lost,  so  he  went  to  the  Commerce  Depart- 
ment's regional  office,  and  suggested  that  it 
consider  awarding  a  noncompetitive  contract 
to  CPLC. 

"I  thought  they  were  a  good  organization," 
Moret  said.  He  said  be  suggested  that  the 
regional  office  use  its  discretionary  fund  for 
a  CPLC  contract.  Moret  said  he  felt  such  a 
contract  would  benefit  CPIX;  and  the  Com- 
merce Department. 

In  1978,  the  Commerce  Department 
awarded  Chlcanos  Por  La  Causa  a  noncom- 
petitive $50,000  contract  to  conduct  a  study 
of  the  impact  of  the  construction  of  the  air- 
port in  Phoenix,  on  the  surrounding  Chi- 
cano  community. 

Espinosa  said  he  knew  his  firm  won  the 
contract  because  of  Moret's  Intervention.  He 
described  Moret  as  a  "very  good,  old  friend." 

Moret  said,  "If  you  do  everything  by  the 
l>ook  and  you  don't  help  your  friends,  what's 
it  all  about?  Networking  is  part  of  life." 

On  Sept.  29,  1977,  CPLC  held  a  cocktail 
reception  in  a  Phoenix  restaurant  In  honor 
of  Moret. 

"There  are  a  lot  of  Chlcanos  here  who  are 
proud  of  Lou,"  Espinosa  said.  "We  Juat 
wanted  to  give  them  a  chance  to  meet  him 
in  person." 

The  reception  came  at  the  same  time  pro- 
posals were  being  offered  by  the  competi- 
tive contract  CPLC  would  not  win. 

"Obviously  the  company's  friendship  with 
Lou  didn't  unfairly  influence  the  procure- 
ment process,"  said  Robert  Martinez,  a 
former  economist  and  proposal  writer  for 
CPLC.  "After  all.  we  didn't  win  the  contract." 

THE  GEOaCETOWN  HOUSE 

On  June  20.  1977,  Gerrold  Mukat  began 
his  Job  as  the  associate  director  for  the  Office 
of  Economic  Development  for  the  Commu- 
nity Services  Administration.  In  that  Job, 
he  has  been  responsible  for  overseeing  the 
award  or  continuation  of  $2  million  in  flve 
noncompetitive  contracts  with  Marlscal  and 
Co. 

On  the  date  he  started  his  Job,  Mukal  was 
living  in  a  Georgetown  house  leased  by 
Robert  Marlscal.  When  Marlscal  came  to 
Washington,  he  lived  In  that  house,  in  sepa- 
rate quarters  from  MuJcal. 

'I've  known  Gerry  for  several  years," 
Marlscal  said  in  an  interview,  "I  knew  him 
before  he  went  to  work  for  the  government. 
We're  very,  very  close  friends." 

He  said  Mukal  lived  in  the  Georgetown 
house  for  about  six  weeks.  Marlscal  paid 
•500-a-month  rent  for  the  house.  He  said 
Mukal  paid  him  "a  few  hundred  dollars 
rent  per  month." 

Mulcai,  who  earns  $50,000  a  year,  said  in 
an  interview  that  he  developed  a  friendship 
with  Marlscal,  but  Insisted  that  his  per- 
sonal relationship  has  had  no  effect  on  his 
professional  Judgment. 

"Whenever  there  is  any  personal  relation- 
ship, I  have  a  tendency  to  be  more  than 
critical,"  he  said. 

Mukal  said  that  after  he  moved  from 
Marlscal 's  house  in  Georgetown.  Marlscal 
visited  him  in  his  Reston  home  for  dinner 
with  his  family  last  year. 


"We  did  not  talk  about  CSA,"  Mukal 
said. 

He  also  said  that  he  was  invited  to  the 
grand  opening  of  Marlscal's  Las  Vegas  ca- 
sino, The  Nevada  Palace.  Marlscal  is  the 
principal  owner  of  the  $20  million  casino. 

Mukal  said  he  went  to  the  event  last  sum- 
mer, but  he  said  that  he  paid  his  own  travel 
and  hotel  costs.  He  said  he  accepted  the 
complimentary  drinks  at  the  casmo. 

Mulcai  said  he  thought  at  the  time  he  went 
to  Las  Vegas  that  Marlscal  no  longer  bad  a 
financial  interest  in  the  consulting  company. 
In  fact,  Marlscal  was  still  the  company's 
owner  at  the  time,  according  to  corporate 
records. 

wrhile  Mukal  said  he  showed  no  favoritism 
toward  Marlscal,  he  also  said  he  never  saw 
any  problems  in  Marlscal  contracts  in  his 
dealings  with  people  at  the  firm. 

However,  a  not-yet  released  special  audit 
by  the  Office  of  the  Inspiector  General  at  the 
CSA  has  found  that  about  $194,000  collected 
by  Marlscal  and  Co  resulted  from  false  bill- 
ings and  unauthorized  personal  and  travel 
expenses  by  Marlscal  executives  and  em- 
ployees.c 


NOTICE  OP  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEPLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tionsd,  sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charita- 
ble organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Sven  Kraemer.  of  the  staff  of  the  Re- 
publican Policy  Committee,  to  partici- 
pate in  a  conference,  sponsored  by  a  for- 
eign educational  organization,  "Demo- 
cratic Youth  Committee  of  Europe,"  in 
Strasbourg,  Prance,  from  June  7  through 
June  11, 1980. 

The  committee  has  determined  that 
participation  by  Mr.  Kraemer  in  the  con- 
ference in  Strasbourg,  at  the  expense  of 
the  "Democratic  Youth  Committee  of 
Europe,"  is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Hans  Binnendijx,  of  the  staff  of  the 
Committee  on  Foreign  Relations,  to  par- 
ticipate in  a  seminar  on  "European- 
American  Relations  in  the  Post- Afghan- 
istan Period,"  jointly  sponsored  by  the 
Center  for  Strategic  and  International 
Studies  of  Georgetown  University  and 
the  Konrad  Adenauer  Foundation,  and 
to  be  held  in  Bonn  and  Munich,  West 
Germany,  from  June  23  through  June  27, 
1980. 

The  committee  has  determined  that 
participation  by  Mr.  Binnendijx  in  the 
seminar,  partially  at  the  expense  of  the 
Konrad  Adenauer  Foundation,  which  re- 
ceives fimds  from  the  West  German 
Government,  is  in  the  interests  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
raceived  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
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Greg  Pallas,  of  the  staff  of  Senator 
ExoK,  to  participate  in  a  seminar  on 
"European-American  Relations  in  the 
Post- Afghanistan  Period,"  jointly  spon- 
sored by  the  Center  for  Strategic  and 
International  Studies  of  Georgetown 
University  and  the  Konrad  Adenauer 
Foundation,  and  to  be  held  in  Bonn  and 
Munich,  West  Germany,  from  June  23 
through  June  27,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  Pallas  in  the  sem- 
inar, partially  at  the  expense  of  the 
Konrad  Adenauer  Foundation,  which  re- 
ceives funds  from  the  West  German  Gov- 
ernment, is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Mary  Locke,  of  the  staff  of  Senator 
Perct,  to  participate  in  a  seminar  on 
"European-American  Relations  in  the 
Post- Afghanistan  Period,"  jointly  spon- 
sored by  the  Center  for  Strategic  and 
International  Studies  of  Georgetown 
University  and  the  Konrad  Adenauer 
Foundation,  and  to  be  held  in  Bonn  and 
Munich,  West  Germany,  from  June  23 
through  June  27,  1980. 

The  committee  has  determined  that 
participation  by  Ms.  Locke  in  the  sem- 
inar, partially  at  the  expense  of  the 
Konrad  Adenauer  Foundation,  which  re- 
ceives funds  from  the  West  German  Gov- 
ernment, is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Peter  D.  Lennon,  of  Senator  Levin's  staff, 
to  participate  in  a  seminar  on  "Euro- 
pean-American Relations  in  the  Post- 
Afghanistan  Period."  jointly  sponsored 
by  the  Center  for  Strategic  and  Inter- 
national Studies  of  Georgetown  Univer- 
sity and  the  Konrad  Adenauer  Founda- 
tion, and  to  be  held  in  Bonn  and  Munich, 
West  Germany  from  June  23  through 
June  27,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  Lennon  in  the  semi- 
nar, partially  at  the  expense  of  the  Kon- 
rad Adenauer  Foundation,  which  re- 
ceives funds  from  the  West  German  Gov- 
ernment, is  in  the  interests  of  the  Sen- 
ate and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Dr. 
Michael  Pillsbury  to  visit  the  Soviet 
Union  from  May  5  to  May  19.  1980,  par- 
tially at  the  expense  of  the  Soviet  Acad- 
emy of  Sciences  Institute  for  the  Study 
of  the  U.S.A.  It  has  been  determined  that 
the  principal  purpose  of  Dr.  PUlsbury's 
trip  is  educational  and  that  the  trip  is  in 
interests   of   the   Senate  and   the 


His  death  deprives  us  not  only  of  a 
guiding  light  for  the  labor  movement, 
but  of  a  man  whose  rich  human  spirit 
and  zest  for  living  set  him  apart  from 
the  ordinary  and  the  pedestrian. 

No  one  will  recall  Paul  without  re- 
membering his  salt,  his  vigor  and  the 
enthusiasm  which  he  brought  to  every 
project  he  ever  tackled.  He  was  tough- 
talking,  high-principled,  and  always 
ready  to  fight  for  those  things  he  con- 
sidered right  for  his  members  and  for 
workers  in  general. 

Paul  went  to  sea  in  the  1930's,  when 
our  Nation  faced  many  challenges  on 
many  fronts,  and  he  was  always  part  of 
the  effort  to  insure  that  the  Nation,  and 
its  people,  sailed  on  a  course  of  progress 
and  higher  purpose.  He  helped  build  a 
strong  and  effective  union  for  his  fellow 
seafarers  and  he  helped  support  the 
efforts  which  built  a  strong  and  benevo- 
lent America  in  the  post-Depression 
years. 

Two  qualities  always  stood  out  in  Paul 
Hall:  His  steadfast  devotion  to  our 
Nation  and  to  the  principles  upon  which 
it  was  founded,  and  his  tireless  work  to 
promote  honesty,  decency,  and  quality 
in  his  union  and  in  our  country  as  a 
whole.  He  fought  those  who  did  not  be- 
lieve in  the  great  promise  of  America 
and  he  helped  those  who  did  not  share 
equally  in  the  benefits  of  America's 
promise.  The  disadvantaged  and  the 
patriotic  always  turned  to  him  as  a 
capable  and  talented  ally. 

Mr.  President,  tributes  to  Mr.  Hall  will 
flow  in  from  all  comers  of  our  Nation 
but  the  best  tribute  of  all  is  the  fine 
legacy  of  progress  Paul  Hall  has  left  to 
his  union  and  his  Nation.  Our  words 
could  not  surpass  these  gifts  which  he 
bestowed  upon  all  of  us. 

Mr.  President,  I  hope  the  Senate  will 
join  me  in  expressing  our  most  heartfelt 
sorrow  at  the  death  of  Paul  Hall  and  in 
extending  to  Rose  Hall  and  her  family 
our  profoundest  condolences  at  his  loss.* 


tured  and  held  incarcerated  since  World 
War  n.  In  addition.  9,261  men  were  lost 
In  combat  and  never  recovered.  The 
pain  and  hardship  these  men  were  sub- 
jected to  in  the  hands  of  the  enemy 
continue  to  haunt  the  memories  of  their 
loved  ones.  The  implications  of  war  may 
forever  effect  their  lives. 


It  is  our  fervent  hope  that  someday 
the  carpets  and  drums  will  roll,  and  the 
church  bells  will  toll,  not  in  sorrow,  but 
in  jubilation  at  the  return  of  our  men 
who  have  traveled  In  strange  hostile 
lands. 

As  the  date  draws  near,  it  is  imperm- 
tive  that  the  Senate  act  favorably  in 
proclaiming  this  day  a  day  of  nattotud 
recognition  in  behalf  of  the  special  serv- 
ice these  men  have  contributed  to  the 
making  of  our  great  country.  Let  us 
honor  these  men  and  assure  that  their 
sacrifice  for  the  American  people  has 
not  been  forgotten  nor  in  vain. 

I  urge  my  colleagues  in  the  Senate  to 
join  me  in  supporting  this  worthy  piece 
of  legislation.* 


OIL  AMD 


NATIONAL  POW-MIA  RECOGNITION 
DAY 


the 

United  States.( 


WORKING  PEOPLE  LOSE  A  GREAT 
CHAMPION 

•Mr.  WILLIAMS.  Mr.  President,  all 
those  who  share  a  concern  about  the 
condition  of  working  people  in  our  Na- 
won  join  in  mourning  the  loss  of  Paul 
Han.  the  president  of  the  Seafarers  In- 
ternational Union  and  one  of  the  Na- 
Uons  most  gifted  labor  leaders. 


*  Mr.  DOLE.  Mr.  President,  last  year 
Congress  passed  House  Joint  Resolu- 
tion 963  designating  July  18  as  "National 
POW-MIA  Recogniticm  Day."  The  Sen- 
ator from  Kansas  would  like  to  com- 
mend the  Congressman  from  Nevada 
(Mr.  Santini)  who  proposed  this  resolu- 
tion and  the  150  cosponsors  who  have 
shown  concern  and  interest  in  honoring 
our  former  prisoners  of  war  and  those 
missing  in  action.  By  the  establishment 
of  July  18  as  a  day  of  recognition  for 
our  brave  servicemen,  we  express  our 
unified  commitment. 

The  Judiciary  Committee  has  reported 
this  bill  to  the  Senate.  The  Senator  from 
Kansas  feels  it  would  be  fitting  and  ap- 
propriate to  show  our  consideration  and 
gratitude  for  the  selfless  service,  loneli- 
ness, pain,  and  persecution  our  service- 
men have  endured  to  protect  our  Nation 
from  calamity.  We  Americans  should  be 
reminded  of  our  commitment  to  our 
servicemen  wherever  they  may  be. 
tnrroLs  hakdshzp 

The   Veterans'    Administration    esti- 
mates that  142,227  servicemen  were  cap- 


THE  ENERGY  EMERGENCY: 
MONEY,  1980 

*  Mr.  JAVrrs.  Mr.  President,  earlier  this 
week,  the  Honorable  Prank  G.  Zarb  who 
is  now  a  general  partner  at  Lazard  Freres 
&  Co.  in  New  York,  and  who  distinguished 
himself  as  the  Administrator  of  the  for- 
mer    Federal     Energy     Administration 
spoke  to  an  international  conference  In 
London  on  "Oil  and  Money."  His  remarks 
challenged   every  nation,   oU  producer 
and  consumer,  developed  and  underde- 
veloped economy  alike,  to  join  in  a  re- 
sponse to  the  global  problem  of  convert- 
ing our  plant's  economy  to  renewable  and 
bountiful  energy  resources.  He  proposed 
a  general  long-term  agreement  on  world 
oil  prices  coupled  with  a  consortium  of 
quasi-governmental  representative  to  de- 
cide on  mutual  commitments  of  capital 
resources  to  major  international  coopera- 
tive energy  exiJeriments.  Mr.  Zarb  em- 
phasized that  the  expertise  and  demands 
of  developing  nations  are  essential  to  the 
selection  and  design  of  useful  and  ef- 
fective energy  solutions.  Finally,  he  pro- 
posed an  innovative  system  of  interna- 
tional joint  investment  trusts  to  recycle 
petrodollar  reserves  together  with  con- 
sumer country  investment  resources. 

Mr.  President,  without  this  kind  of 
fresh,  and  bold  thinking  on  the  world's 
possibilities  for  affirmatively  determining 
its  economic  destiny,  our  energy  future 
looks  bleaker  and  our  international  posi- 
tion more  dangerous.  But  with  vision,  we 
can  overcome. 

I   ask   that    Mr.    Zarb's    remarks   be 
printed  in  the  Record. 
The  remarks  follow: 

The  Sratrr  or  Pbojcct  Iwm.y«,wumcK 
WhUe  most  of  the  globe  strains  under  new 
political  tensions  and  deepening  economic 
uncertainties,  there  seems  to  l>e  less  time  and 
fewer  resources  devoted  to  the  longer-term 
energy  challenge.  Since  1974  the  world  econ- 
omy has  been  on  a  shaky  course,  acting  like 
a  terminal  patient  who  rallies  from  tmie  to 
time  only  to  relapse  into  deeper  crisis.  As  a 
result,  the  pressing  questions  of  the  day 
relate  more  and  more  to  immediate  surrival. 
.  .  How  wUl  the  United  States  and  Western 
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Europe  pay  9180  bllUon  for  oU  over  the  next 
twelve  montbs.  and  at  the  same  time,  main- 
tain reasonable  economic  btJance?  .  .  .  How 
will  tbe  growing  number  of  developing  coun- 
tries already  In  serious  trouble  get  by  tbe 
next  twelve  months  of  debt  service  and  at 
the  same  time  pay  their  oil  bills?  (Countries 
such  as  Brasll  will  pay  more  than  40  percent 
of  export  revenue  .for  oU  Imports  In  1980). 
.  .  .  How  C8J1  the  banking  system  and  the 
International  financial  institutions  help  to 
recycle  OPBC  surpluses  In  order  to  keep  a 
breath  of  life  In  the  International  monetary 
system?  .  .  .  Each  week  there  Is  a  new  politi- 
cal event  which  threatens  to  Interrupt  the 
flow  of  oil  from  the  Mld-Eaat,  prompting  na- 
tions to  buy  and  store  extra  oU  for  use  dur- 
ing emergency  disruptions,  adding  further 
to  their  balance  of  payments  burden — pay- 
ments they  may  be  unable  to  make. 

The  subject  of  this  conference  says  some- 
thing about  the  mood  of  the  times.  "The 
Energy  Emergency — Oil  and  Money  1980." 
.  .  .  and  why  not?  .  .  .  There  has  never 
been  a  greater  potential  for  national  defaults 
and  a  very  busy  Parts  Club.  .  .  .  The  world 
leaps  from  super  inflation  to  steep  reces- 
sion— both  conditions  producing  consumer 
and  worker  unhapplneas,  leading  to  the  pos- 
sibility of  social  upheaval. 

Two  major  "oH-auakes"  since  1973  have 
produced  one  financial  shock  after  another, 
with  little  time  for  recovery.  It's  no  wonder 
that  we  here,  at  this  meeting,  have  focused 
most  of  our  attention  on  the  Immediate 
"oU-money"  emergency.  A  total  preoccupa- 
tion with  the  crtsls  of  the  moment  is  under- 
standable, but  It  Is  no  lets  troublesome  to 
consider  that  In  the  year  2000,  this  room 
could  be  filled  with  worried  financial  faces, 
meeting  to  discuss  problems  of  the  same 
character,  but  sitbstantlally  deeper,  produc- 
ing broader  and  more  comollcated  disloca- 
tions. ...  It  la  times  like  this  which  make 
me  wonder — whatever  happened  to  the 
Spirit  of  Project  Independence? 

Some  of  you  may  recall  that  Project  In- 
dependence was  tbe  title  of  a  proposed 
United  States  energy  proKram  prepared  In 
1974-78.  following  the  1973-74  oil  embargo. 
To  some  It  represented  a  very  basic  blueprint 
leading  ultimately  to  the  redesign  and  re- 
bxiidine  of  svstems  for  energv  consumption 
and  energy  production  throughout  the  world. 
An  Important  number  of  political  leaders  In 
the  United  States  complained  that  It  was  a 
wild  plan  with  no  chance  of  success.  .  .  . 
To  others  It  was  seen  as  a  conspiracy  to  sab- 
otage the  free  enterprise  system.  ...  To 
still  others  It  was  viewed  as  a  secret  way  to 
give  huge  windfalls  to  the  multinational  oil 
companies  at  the  expense  of  the  American 
taxpayer.  ...  To  thoee  who  authored  and 
supported  Project  Independence.  It  repre- 
sented a  state  of  mind,  a  confidence  In  the 
future,  a  dream  that  could  be  real — a  spirit 
based  on  the  understanding  that  oil  and  gas 
were  finite.  Project  Independence  recognized 
the  new  realities  of  energy,  challenged  old  in- 
stitutions, and  sought  to  initiate  the  long 
process  which  would  reshape  the  future.  That 
spirit  now  seems  buried  under  the  debris 
of  the  constant  day-to-day  "oil-money" 
crlsla. 

With  that  In  mind  I'd  like  to  spend  the 
next  few  minutes  to  talk  about  building 
and  financing  the  energy  systems  of  tomor- 
row— energy  which  may  come  from  some 
combination  of  heavy  oil.  tar  sands,  oil 
shales,  black  shales,  methanol  from  natural 
coal  seams,  devonian  shales,  geopressurtzed 
methane.  .  .  .  the  BTTTs  which  will  come 
from  blomass.  fusion  fuels,  wave  energy,  wind 
energy,  tidal  energy,  earth  or  space-based 
solar  energy,  ocean/thermal  energy,  and  ad- 
vanced eeothermal  energy,  .  .  .  giant  facili- 
ties which  win  produce  crude  oil  from  coal 
in  large  commercial  volumes,  or  high  BTU 
coal  gasification  plants  which  will  provide 
pipeline-grade  natural  gas  at  relatively  low 
prices.  In  enormous  volumes.  These  are  the 


advanced  systems  which.  In  1976,  many  said 
should  be  developed  to  commercial  scale  by 
1990;  and  now  the  hope  Is  for  some  modest 
progress  by  the  year  2000. 

In  the  course  of  the  next  twenty  years 
these  systems  will  require  an  Investment  of 
one  and  one-half  trillion  dollars  In  addition 
to  the  commitment  of  vast  International  sci- 
entific and  technological  talent.  .  .  .  How 
unreal  that  projection  sounds  when  we  con- 
sider the  crisis  atmosphere  of  today.  .  .  . 
How  Impossible  it  must  seem  to  a  world  so 
diverse  In  motivation  as  each  nation  and 
each  region  seeks  to  serve  Its  own  self  tnter- 
ests.  .  .  .  But  what  are  those  interests?  And 
are  they  so  different — east,  west,  north  or 
south — oil  exporter  or  oil  Importer — are  their 
needs  and  motives  so  different  when  It  comes 
to  tbe  question  of  development  of  energy 
for  tbe  world  economy  of  tomorrow?  I  think 
not. 

Consider  oU-produclng  Saudi  Arabia.  Some 
might  think  that  the  level  of  Saudi  Interest 
in  seeking  practical  alternatives  to  oil  Is 
relatively  low.  .  .  .  But.  that  conclu&ion  Is 
wrong.  ...  It  Is  clear  to  Saudi  Arabia,  as 
it  Is  to  other  major  producing  countries, 
that  tbe  value  of  their  oil  will  not  decrease 
with  the  orderly  development  of  alternative 
forms  of  fuel — they  realize  more  keenly  than 
others  that  their  crude  oil  supplies  are 
finite.  Whether  it  Is  forty  years  or  sixty  years, 
the  day  will  come  when  Saudi  oil  revenues, 
as  we  know  them,  will  disappear.  .  .  .  and 
they  will  be  left  with  what? — a  store  of 
dollars — legal  claim  on  the  wealth  of  a 
prosperous  world  economy,  or  the  shambles 
of  a  fallen  era.  The  Saudis  know  that  the 
time  to  begin  preparations  for  tomorrow — 
is  NOW — using  today's  financial  strength  to 
"buy  Into"  the  future.  All  petroleum-export- 
ing cotintries  have  a  material  stake  in  the 
development  of  new  energy  sources  for  the 
post-2000-year  period. 

The  industrialized  world,  particularly  the 
European  Economic  Community  and  the 
United  States,  where  there  is  some  degree 
of  energy  self-sufficiency,  has  an  obvious 
need  to  develop  new  energy  systems  for  the 
future.  Countries  such  as  Japan,  where  there 
is  virtually  zero  energy  self-sufficiency,  share 
a  more  urgent  requirement  for  the  develop- 
ment of  new  energy  technologies.  ...  It  is 
nUndless  for  industrialized  nations  not  to 
place  advanced  energy  high  on  their  list  of 
national  priorities. 

Needless  to  say.  developing  countries  will 
have  an  Improved  opportunity  to  develop 
when  their  energy  cost,  per  unit  of  output, 
can  be  put  back  into  reasonable  proportion 
relative  to  the  economic  values.  This  new 
balance  can  be  reached  only  when  they  les- 
sen their  dependence  on  high-priced  im- 
ported oil  in  favor  of  new  energv  sources. 

Contrary  to  the  conclusion  of  some  ana- 
Ivsts,  let  me  assure  you  that  the  Eastern- 
Block  countries,  led  by  the  Soviet  Union, 
also  have  a  significant  need  to  diversify 
energy  sources  away  from  conventional  oil 
and  gas.  .  .  .  It's  Important  to  remember 
that  the  Soviets  now  supply  oil  and  gas  to; 
Hungary,  Czechoslovakia.  Poland,  Bulgaria, 
East  Germany,  Mongolia.  Cuba.  Vietnam, 
and  North  Korea.  In  addition,  the  U.S.S.R. 
exports  oil  and  gas  to  the  West  in  order  to 
obtain  an  Imoortant  aonount  of  its  hard 
currency  earnings.  At  the  moment,  the  So- 
viets have  a  surplus  of  more  than  100  million 
tons  of  oil  and  25  billion  cubic  meters  of 
gas.  But  signs  of  a  declining  growth  rate  in 
annual  oil  and  gas  production  are  beginning 
to  show.  It  can  be  areoied  that  when  the 
Soviets  begin  to  exoerience  sharp  reductions 
In  oil  and  (ras  availability  (probably  early 
1990's) .  they  must  have  develooed  alternative 
forms  of  fuel  or  will  attempt  to  compete, 
perhaos  militarily,  for  whatever  Is  left  In 
the  Middle  East. 

In  a  capsule,  this  Is  the  situation: 

A  world  with  an  essential  and  common 
need  to  deliver  a  new  generation  of  energy 
systems  in  less  than  twenty  years. 


The  work  now  underway  in  this  critical 
area  Is  restricted  to  individual  nation  or 
token  bilateral  projects.  These  efforts.  In- 
cluding tbe  most  recent  U.S.  synthetic  fuels 
legislation,  are  simple  beginnings.  .  .  .  Even 
added  together  they  are  not  significant. 

To  achieve  a  creditable  level  of  advanced 
energy  production  by  the  year  2000.  the  de- 
mands placed  on  science,  high  technology 
design  and  construction  must  be  pushed  to 
limits  never  before  faced   by  mankind. 

A  capital  Investment  of  more  than  one 
and  one-half  trillion  dollars  is  In  Itself  a 
challenge,  but  when  one  adds  the  high  risk 
factor  for  this  kind  of  venture  it  pales  even 
the  boldest  of  bankers.  Investment  bankers, 
merchant  bankers  and  ministers  of  finance. 

Tes,  we  face  a  formidable  undertaking — 
more  urgent  than  any  short-term  emergency 
facility,  but  less  easy  to  energize  because  it 
lacks  the  focus  that  an  Immediate  crisis 
brings  to  such  matters. 

When  viewed  through  the  budget  of  an 
individual  nation,  the  ability  to  make  Im- 
portant progress  toward  long-term  energy 
security  seems  just  too  formidable  to  con- 
template. .  .  .  However,  when  looked  at  as  a 
world-wide  effort,  the  idea  begins  to  look 
more  feasible.  Think  of  it  ...  a  world-wide, 
coordinated  energy  effort! 

Such  a  grand  scheme:  ...  Its  purpose  Is 
right,  and  the  concept  is  sound — but  how 
can  this  tattered  old  world  possibly  be  mo- 
bilized for  an  enterprise  even  as  noble  as 
this  one? 

To  facilitate  an  International  energy 
effort,  the  system  adopted  should  emphasize: 

1.  Simplicity: 

2.  Minimum  affiliation  with  world  political 
bodies;  and 

3.  Substantial  participation  by  scientists 
and  businessmen. 

From  a  technical  standpoint,  the  operat- 
ing process  could  be  relatively  simple.  Each 
country  would  use  an  existing  panel  or  (if 
needed)  create  a  small  energy  board,  to  be 
assigned  the  mission  of  determining  energy 
projects  in  which  Its  country  will  participate. 

For  example,  properly  appointed  panels  of 
the  United  States,  Germany  and  Saudi  Ara- 
bia might  individually  determine  that  their 
international  Interests  would  be  served  by 
participating  in  a  joint  venture  which  would 
develop  and  produce  a  space-based  solar 
energy  system.  The  three  countries  would 
then  join  together  and  negotiate  propor- 
tional contribution  of  technology,  funding, 
and  management  to  accomplish  this  task. 
Similarly,  the  United  Kingdom,  France,  Ku- 
wait and  Japan  might  combine  to  construct 
the  first  generation  of  commercial -scale  high 
BTU  coal  gasification  plants. 

There  is  no  point  in  taking  time  today 
with  details,  but  I  can  clearly  envision  a 
significant  number  of  major  advanced  energy 
projects  which  could  be  developed  by  multi- 
national joint  ventures. 

The  mechanics  of  a  workable  process,  in 
which  the  world  could  join  together  In  a 
mutual  effort  to  develop  the  energy  systems 
of  tomorrow,  are  not  complicated,  but  creat- 
ing the  attitude.  .  .  .  the  atmosphere  for  such 
a  program  to  fiourlsh  Is  obviously  more  diffl- 
cult.  .  .  .  some  would  even  say  Impossible. 

In  order  to  set  a  world-wide  tone  for  In- 
ternational Prolect  Independence,  there  are 
at  least  three  major  preliminary  Issues  to  be 
resolved.  They  are:  First,  a  rational  system 
for  crude  oil  pricing;  second,  a  comprehen- 
sive program  for  long-term  petro-dollar  in- 
vestment: and  third,  the  Involvement  of  de- 
veloping third-world  countries. 

ifODiFiXD  nroEx  ro>  catTss  on.  pricino 

It  Is  time  to  acknowledge  that  since  oil 
reserves  are  limited,  the  value  of  oil  will  con- 
tinue to  rise  as  we  dlminlah  Its  supply.  With 
that  in  mind  oil  producers  and  consumers 
should  agree  on  a  loose  Index  which  will  set 
some  parameters  for  the  price  of  crude  oil 
for  the  next  five  years.  This  flexible  Index 
should  provide  for  a  minimum  annual  ad- 
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juster  for  Inflation  keyed  to  OPEC  Imports 
plus  a  maximum  yearly  "real"  increase  up  to 
say  S  percent  if  tbe  market  will  take  It.  Ob- 
viously, this  system  would  be  negotiated  to 
achieve  fine  tuning — and  could  not  work 
during  periods  of  shortages  brought  on  by 
war  or  other  unusual  events.  However,  a 
flexible  index  could  provide  a  stabilized 
planning  base,  and  reduce  counter-produc- 
tive "shock -swings"  in  oil  prices.  At  the  same 
time,  it  could  provide  exporiers  with  a  fair 
and  predictable  return  for  their  oil. 

Some  market  advocates  will  argue  that  an 
Index  scheme  would  preclude  tbe  market 
from  driving  down  the  price  of  crude  during 
periods  of  oversupply.  just  as  some  of  the 
hard-line  members  of  OPEC  will  complam 
that  Indexing  will  take  from  them  a  valued 
political  tool.  Purists  will  complain  that  in- 
dexing will  preclude  efficient  allocation  dur- 
ing periods  of  tight  supply.  Given  our  experi- 
ences since  1973,  and  tbe  prospects  for  fur- 
ther chaos,  those  worn-out  objections  should 
be  rejected. 

COUFBEHENSIVE      PSOCKAM      FOB      PETRO-DOIXAR 
INVESTMENT 

A  world-Wide  program  to  develop  advanced 
energy  systems  mtist  assume  extensive  fund- 
ing by  individual  oil-producing  countries. 
However,  there  will  still  remain  enormous 
dollar  reserves  to  be  m vested.  Up  to  this 
point,  the  recycling  of  petro  revenues  has 
not  been  a  very  successful  exercise.  Although 
Industrialized  countries  have  complained 
that  OPEC  permanent  long-term  Investment 
has  not  been  forthcoming,  those  countries 
have  not  gone  out  of  their  way  to  make  per- 
manent oil-capital  welcome.  It  is  astonishing 
how  even  an  investment  In  a  hotel  by  an 
Arab-oil  group  gives  rise  to  highly  visible  and 
sometimes  unenthusiastlc  conunent.  Mem- 
bers of  OPEC  have  long  Indicated  a  goal  to 
use  their  new  financial  strength  to  become 
members  of  tbe  international  financial  estab- 
lishment. 

They  have,  however,  demonstrated  a  reluc- 
tance to  get  Involved  In  Investments  over 
which  they  will  have  little  control,  or  where 
their  acceptance  as  a  full  partner  Is  not 
welcome.  An  Important  amount  of  OPEC's 
dollars  must  find  their  w*y  into  the  real 
wealth  of  industrialized  economies.  It  Is 
time  to  consider  the  establishment  of  Joint 
Investment  Trusts  which  could  comlngle  the 
Investment  resources  of  the  industrialized 
oil  users  with  the  petro-funds  of  OPEC.  To 
facilitate  this  result,  special  trusts  would  be 
established  In  traditional  money  centers  to 
manage  the  Investment  of  sizable  amounts 
of  commingled  funds. 

For  example,  the  ten  largest  United  States 
investing  Institutions.  Inclrdlng  Insurance 
and  credit  companies,  could  match  funds 
with  selected  members  of  OPEC,  under  the 
direction  of  a  Jointly  owned  management 
company  to  Invest  In  the  mainstream  of  the 
industrialized  world.  Its  objecUves  would  be 
similar  to  any  well-run  Investment  company 
seeking  a  maximum  rate  of  return  with  rea- 
sonable risk.  Let  me  emphasize  that  this 
mainstream  petro-dollar  investment  activity 
Is  separate  and  apart  from  the  funding  re- 
quired for  advanced  energy  projects. 

However,  when  oil-rich  nations  are  prop- 
erly accepted  as  full  and  "real"  partners  In 
the  world  financial  community,  It  will  be 
easier  to  convince  them  of  their  responsibili- 
ties In  a  more  speculative  internal  energy 
scheme. 

DEVELOPING   COtJNTBT   PABTICIPATION 

While  develoDing  countries  could  contrib- 
ute science  and  human  talent,  they  wUl  not 
»t  this  time  make  significant  financial  input 
to  a  worldwide  energy  effort.  However,  they 
must  be  made  part  of  the  process  and  bene- 
fit from  its  results.  The  major  principals, 
that  Is  OPEC  and  the  industrialized  world, 
should  agree  that  eneigy  technology  transfer 
to  developing  countries  wUl  be  made  easy. 


Further.  It  will  be  useful  to  involve  develop- 
ing countries  in  advanced  energy  plant  de- 
velopment. For  example,  that  space-based 
solar  energy  project  jointly  developed  by  the 
United  States.  Germany,  and  Saudi  Arabia 
could  be  used  to  provide  electrical  power  for 
Turkey.  India,  or  portions  of  Africa.  Develop- 
ing countries  are  world  citizens;  they  must 
be  part  of  and  be  the  reclpienta  of  any 
worldwide  energy  effort  If  it  is  to  succeed. 

Well,  there  It  is — a  simple  scheme  to  com- 
bine the  resources  of  the  world  to  focus  on  a 
few  selected  technologies  on  a  project-by- 
project  basis  with  the  benefits  available  to 
all  others,  especially  developing  countries. 
I  can  already  hear  the  skeptics  articulate 
the  extraordinary  problems  this  approach 
must  overcome  to  be  workable.  Many  will 
go  so  far  as  to  say  It  is  absolutely  impossible. 

It  won't  be  easy,  and  it  is  no  more  Impos- 
sible than  the  course  of  benign  neglect  we 
are  currently  following.  Day-to-day  crises- 
solving  is  needed  but  it  is  not  enough — 
Individual  efforts  such  as  the  U.S.  synthetic 
fuels  plan  are  well  meaning  but  do  not  even 
begin  to  represent  a  creditable  effort. 

So  why  not  try  this  international  attempt 
at  securing  the  energy  needs  of  our  grand- 
children's grandchildren.  Who  knows  if  we 
can  make  this  work  even  modestly  well,  if 
we  can  kindle  a  global  spirit  of  Project  In- 
dependence to  produce  real  beneflu  for  the 
human  race,  if  we  can  restore  a  feeling  of  a 
positive  future  to  replace  some  of  the  de- 
spair and  hostility,  maybe — just  maybe — we 
will  achieve  a  little  more  understanding, 
demonstrate  in  a  small  way  the  rewards  of 
cooperation  and  not  only  help  to  Insure  a 
secure  energy  future,  but  help  to  move  one 
small  step  toward  securing  a  prosperous  and 
peaceful  tomorrow.9 


ANNIVERSARY  OP  THE  LITHUA- 
NIAN OCCUPATION 

•  Mr.  PELL.  Mr.  President,  with  the 
Soviet  Union  still  occupying  Afghani- 
stan, it  is  appropriate  that  we  look  back 
on  previous  examples  of  the  Soviet 
Union's  disregard  for  the  basic  interna- 
tional principles  of  i-espect  for  national 
sovereignty  and  the  self-determination 
of  peoples.  On  June  15,  one  of  the  first 
nations  to  feel  the  chilling  breath  of 
Soviet  expansionism,  Lithuania,  marked 
the  40th  anniversary  of  its  occupation 
by  the  Red  army. 

This  event,  the  result  of  collaboration 
between  Hitler  and  Stalin,  took  place 
in  1940  early  in  the  Second  World  War. 
Without  regard  for  the  peaceful  aspira- 
tions of  the  independent-minded  Lithu- 
anians, the  Soviets  marched  in  and 
forcibly  incorporated  Lithuania  into 
the  Soviet  Union.  Stalin's  gulags  were 
soon  host  to  tens  of  thousands  of  Lithu- 
anians. 

This  crass  display  of  military  power 
and  the  cynical  installation  of  a  puppet 
regime  which  followed  was  preceded  only 
17  years  before  by  the  recognition  of 
Lithuania's  sovereign  rights  by  Lenin. 
Lenin's  Peace  Decree  of  1923,  in  which 
this  recognition  was  stated,  declares  that 
if  a  nation — 

Is  not  granted  the  right  by  means  of  free 
elections,  imder  conditions  of  complete  with- 
drawal of  foreign  troops  or  influence  of  a 
foreign  power,  to  decide  the  forms  of  na- 
tional existence,  without  the  slightest 
coercion,  then  the  joining  of  ita  territory 
to  another  is  annexation,  i.e..  It  is  a  capture 
and  a  taking  over  by  force. 


Although  Lenin  provided  a  good  def- 
inition of  annexaticMi,  he  offered  no  such 
clear  pronouncement  against  the  use  of 
annexation  to  his  successors;  or,  perhaps 
more  accurately,  his  apparent  objections 
to  annexation  were  not  taken  seriously 
by  his  successors.  The  Soviet  leadeiship 
certainly  acted  cynically  when  in  Sep- 
tember 1941  they  joined  in  approving 
the  Atlantic  Charter  which,  among  other 
things,  provides  that  the  parties  to  that 
declaration  would  not  consent  to  terri- 
torial changes  which  lack  the  approval  of 
the  nations  involved;  and  also  that  na- 
tions have  the  right  to  choose  their  own 
form  of  government. 

Mr.  President,  the  Lithuanians  have 
suffered  tremendously  frcmi  the  Soviet 
Union's  disregard  for  the  Atlantic  Char- 
ter principles.  With  the  1940  Invasion, 
the  Lithuanian  people  lost  the  right  to 
detenmne  their  own  fate,  and,  con- 
comitantly, the  ability  to  enjoy  the  basic 
human  rights  of  free  speech,  movement 
and  even  life  itself. 

If  ever  the  rights  of  subject  peoples 
are  ever  to  be  restored,  we  must  re- 
member nations  such  as  Lithuania  which 
have  been  the  victims  of  the  agonizing 
theft  of  their  own  liberty,  and  remain 
vigilant  when  any  people's  rights  are 
violated  today.* 


CHECKMATE,  MR.  PRESIDENT 

•  Mr.  HATCH.  Mr.  President,  as  we  ap- 
proach the  summer  recess,  we  should 
perhaps  stand  back  for  a  moment  and 
view  the  fortimes  of  our  Republic  and  the 
world  in  a  broader  perspective.  This  was 
recently  done  by  Dr.  Harry  D.  Schultz  in 
a  striking  dramatized  presentation  called 
Checkmate,  Mr.  President,  that  he  gave 
to  the  international  monetary  seminar 
in  Preeport,  Orand  Bahama,  on  May  16. 

Dr.  Schultz  is  widely  known  as  the  pub- 
lisher of  the  International  Harry  Schultz 
Letter,  one  of  the  most  distinguished  in- 
vestment newsletters.  But  his  present 
concern  has  nothing  to  do  with  econom- 
ics. It  arises  from  his  misgivings  about 
the  world  situation  and  his  loyalties  as  an 
American.  It  is  significant  in  itself  whoi 
people  like  Dr.  Schultz  feel  impelled  to 
lay  aside  their  private  concerns  and 
speak  out  on  these  matters.  We  may  not 
agree  with  Dr.  Schultz'  specific  solu- 
tions. But  before  we  dismiss  his  view  of 
future  trends,  we  should  remember  that 
Dr.  Schultz  was  predicting  an  increase  in 
the  gold  price  when  it  was  still  at  $42. 

Dr.  Schultz'  presentation  began  with 
a  mock  report  from  a  television  reporter, 
proceeded  to  an  imaginary  address  from 
a  future  U.S.  President  to  be  given  to  the 
Nation  on  May  16,  1982,  and  concluded 
with  a  discussion  by  Dr.  Schultz. 

I  think  my  colleagues  will  find  this 
presentation  entertaining  and  instruc- 
tive, and  I  ask  that  it  be  printed  in  the 
Record. 

The  article  fcdlows: 

Crbckmatb,  Mb.  PBEsmnrr 
TV  mwscASTm 

This  Is  Franklin  Morris  of  CBS  News  on 
May  16,  1983.  In  a  moment,  we  will  take  you 
to  Washington  for  an  unscheduled  but  ap- 
parently urgent  address  by  the  President  of 
the  United  States.  Only  moments  ago  the 
President's  Russian  language  translator.  An- 
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drel  Mesanko,  was  8«en  to  Ira^e  the  Oval 
Boom.  CBS  would  conclude  from  that  that 
the  President  may  weU  have  been  engaged 
In  a  so-called  hotline  telephone  conversation 
with  Mr.  Andropov,  the  new  Soviet  leader, 
formerly  head  of  the  KQB  or  Russian  secret 
police.  There  were  rxunors  that  the  two  had 
also  exchanged  messages  last  night  after  the 
latest  developments  from  South  Africa,  but 
CBS  haa  been  unable  to  confirm  such  an  ex- 
change. Whatever  the  case,  these  momentous 
spring  days  of  1982  seem  days — and  nights — 
of  never-ending  drama.  CBS'  Roger  Mudd  re- 
ported seeing  Mr.  Carter  an  hour  ago  after 
what  was  apparently  a  hastily-summoned 
cabinet  meeting,  &  Roger  said  the  President 
was  more  grim  &  zinc-faced  than  he  had  seen 
him  since  that  unforgettable,  early  morning 
speech  2  years  ago  in  which  he  announced 
the  failure  of  his  Iranian  rescue  mission. 

The  word  is  that  the  President  Is  now 
ready.  CBS  takes  you  to  Washington.  Ladies 
&  gentlemen,  the  President  of  the  United 
States. 

"■pnxswTtn'n"   AinmEss 

Fellow  Americans,  I  come  to  you  In  the 
darkest  hoiur  of  this  Republic. 

I  must  tell  you  that  at  6:14  this  evenhig. 
Mi.  Andropov,  leader  of  the  Soviet  Union, 
called  me  on  the  direct  line  which  connects 
Moscow  and  Washington. 

Before  I  relate  to  you  the  details  of  that 
conversation  with  the  Soviet  leader  let  me 
attempt  to  review  briefly  with  you  the 
state  of  our  nation,  militarily,  as  I  find  It 
this  evening.  And  as  your  President,  I  m\ist 
&  do  of  course  take  full  responsibility  for 
what  has  happened  to  us  In  these  past  two 
years  &  for  the  answer  that  I  feel  that  I  must 
convey  to  Mr.  Andropov  after  I  talk  to  you 
tonight. 

As  you  are  aware,  the  Republic  of  South 
Africa  for  all  practical  purposes  has  fallen. 
There  have  been  for  many  weeks  wide- 
spread disturbances  In  the  black  townships 
&  the  closing  of  many  South  African  mines. 
Last  evening.  Soviet  forces  landed  in  the 
Transkel.  They  blockaded  all  main  seaports 
of  the  Republic  and  seized  the  naval  base 
at  Slmonstown.  Many  gallant  South  Afri- 
cans fight  on  tonight  but  their  defense  pos- 
ture appears  as  hopeless  as  that  of  the 
Afghans  two  years  ago,  when  the  people 
of  that  rugged  country  were  finally  subdued 
by  massive  chemical  attack. 

Regretfully  there  Is  also  word  tonight  that 
the  people  of  Zimbabwe  have  accepted  an 
offer  of  Soviet  protection. 

These  two  mineral-rich  countries,  and 
Southwest  Africa  or  Namibia  which  came 
under  Communist  rule  two  weeks  ago^ 
have  long  been  the  major  Free  World  sup- 
pliers of  a  number  of  critical  metals  and 
minerals  without  which  the  defense  of  our 
country  becomes  difficult  imleed.  I  speak  of 
platinum,  chrome,  manganese,  cobalt, 
vanadium,  titanium  and  gold. 

It  would  be  easy  for  me  to  attempt  to 
lay  blame  tonight  on  our  State  Dept.  for 
poor  judgment.  I  speak  of  the  State  Dept.'s 
having  advised  the  U.S.  government  to 
bring  pressure  to  bear  against  South  Africa 
In  1976  when  that  nation's  army  was  but 
19  miles  from  the  Angolan  capitol  of  Lu- 
anda. Had  we  allowed  the  South  Africans 
to  win  the  battle  for  Angola  5  years  ago,  we 
might  still  have  saved  not  only  that  coun- 
try, but  Namibia  and  Mozambique  as  well. 
Indeed,  Fidel  Castro  might  not  be  the  Latin 
giant  he  is  today.  Yet  it  is  not  my  purpose 
tonight  to  attach  blame  to  anyone,  but  to 
accept  blame,  personally,  as  I  did  when 
Iran  fell.  At  that  time,  I  was  also  advised 
that  the  Russian  attack  after  they  had 
finished  with  Afghanistan  would  be  toward 
warm  water— toward  Karachi.  The  then  Sec- 
retary of  State,  who  has  resigned,  had  per- 
haps not  well  considered  that  the  Russians, 
with  the  friendship  of  Mrs.  Oandhl.  hardly 
needed  Pakistan.  Instead  of  driving  toward 


Karachi,  as  you  all  know,  the  Soviet  forces 
suddenly  veered  westward  and  crushed  Iran. 
It  is  easy  to  see  in  retrospect  that  the  So- 
viet Union  planned  and  provoked  the  tak- 
ing of  the  American  hostages  In  Iran,  and  in 
so  doing  made  it  impossible  for  xis  to  use 
force  to  Intercede  In  Iran  without  sacrificing 
those  50  precious  American  lives. 

Maybe  we  should  have  foreseen  those 
events  which  so  quickly  followed  on  the 
heels  of  the  Iranian  disaster.  The  triple  as- 
sassination In  Saudi  Arabia  of  King  Khalld. 
Prince  Pahad  and  Sheikh  Yamani,  now 
thought  to  be  Russian  Instigated,  was  a  shock 
to  the  free  world,  as  was  the  defection  of 
Turkey  Into  the  Soviet  orbit.  In  fact,  it  was 
that  event — the  sudden  treachery  of  our 
Turkish  ally — who  so  quickly  caused  the  col- 
lapse of  NATO.  The  demise  of  NATO,  and  the 
loss  of  our  ability  to  defend  Western  Europe, 
was  a  keen  blow,  as  surely  as  the  loss  of  our 
vital  oil  supply  from  the  Persian  Gulf.  All  of 
that,  suddenly  combined  with  the  collapse 
of  the  United  Kingdom,  came  as  an  enormous 
setback  to  the  Western  world. 

That  magnificent  freedom  fighter.  Mrs. 
Thatcher,  did  all  that  could  be  asked  of  a 
single  human  being.  But  British  labor  unions 
so  paralyzed  Mrs,  Thatcher's  public  transport 
system  that  even  had  we  In  the  US  not  aban- 
doned plans  to  produce  the  B-1  bomber,  the 
Cruise  missile  i-  the  Neutron  bomb,  there 
would  have  been  no  chance  to  reinforce  Eu- 
rope In  time.  Therefore,  one  can  hardly  won- 
der that  Britain's  new  Socialist  government 
has  concluded  with  the  Soviet  Union  that 
familiar  and  ominous  "treaty  of  friendship  & 
cooperation",  and  most  recently  announced 
that  the  Soviet  Union  will  next  month  be 
given  the  use  of  our  own  former  American 
bases  In  England. 

Selfish  though  It  may  sound.  I  feel  that  I 
echo  the  thoughts  of  some  of  you  when  I 
say  that  last  autumn's  Soviet  pre-emptive 
attack  upon  the  People's  Republic  of  China 
seemed  almost  a  cruel  Godsend  at  the  time. 
At  ?east  the  two  great  Communist  powers 
coulc:  at  last  exhaust  each  other  as  the  West 
sought  to  regroup.  But  even  one  billion  Chi- 
nese were  little  match  against  the  chemical 
weaponry  of  Soviet  forces.  More  than  one- 
sixth  of  all  Soviet  attack  hardware  Is  In  the 
form  of  chemical  weapons,  and  their  overall 
chemical  stockpile  Is  7  times  greater  than 
that  of  our  former  NATO  alliance  at  its  ze- 
nith. Given  another  five  years.  China  would 
most  nearly  have  overtaken  Russian  superi- 
ority. But  you  are  all  familiar  with  the  fact 
that  Congress  rebelled  each  time  this  ad- 
ministration attempted  to  supply  the  Peo- 
ple's Republic  with  sophisticated  defense 
material  to  meet  the  Soviet  threat  along  the 
Amur  River  and  along  the  Outer  Mongolian 
border,  whence  the  Russian  attack  finally 
came. 

All  of  this  litany  of  International  US  mis- 
fortune has  been  merely  to  review  for  you 
that  cascade  of  events  which  has  brought 
us  to  the  situation  of  which  I  must  speak 
so  painfully  to  you  tonight. 

As  you  know,  not  one  Soviet  soldier  has 
yet  set  foot  on  US  soil.  Not  one  nuclear  ex- 
plosion has  yet  occurred  in  this  country.  And 
yet  I  must  tell  you  that  the  defensive  pos- 
ture of  this  country  is  One  of  total  inade- 
quacy against  the  military  capability  of  the 
Soviet  Union. 

The  first  prototype  of  our  new  standoff 
anti-ballistic  missile  system,  while  test  flown 
last  month,  will  not  be  ready  In  operational 
numbers  until  June  1983.  Design  difficulties 
have  delayed  the  program  ever  since  Con- 
gress first  refused  to  authorize  funds  fcr  it 
way  back  in  1978. 

Since  receiving  Mr.  Andropov's  telephone 
call  at  6:14  this  evening,  I  have  asked  Secre- 
tary of  Defense  Brown  to  give  me  his  report 
on  how  successful  this  country  could  be  with 
a  first-strike  this  very  night  against  the  So- 
viet Union.  His  answer  was  not  encouraging. 
Although  the  umted  States  has  23  Poseidon 


submarines  at  sea  at  this  moment,  bearing 
nearly  3000  nuclear  warheads,  and  our  fur- 
ther possession  of  1000  Mlnuteman  2  and  3 
ready  for  firing  from  their  silos,  plus  300  B-Sa 
bombers  carrying  20  standoff  cruise  mis- 
siles— 1500  mile  range.  Do  not  be  confused  at 
those  figures,  however  apparently  reassuring 
and  impressive. 

Against  us.  the  Soviet  Union  stands  ready, 
as  Mr.  Andropov  told  me  again  tonight,  with 
nearly  7000  Soviet  defense  radars.  They  would 
give  the  Russians  adequate  early  warning  of 
any  attempted  U.S.  first  strike.  The  Soviet 
Union  further  has,  according  to  our  Intelli- 
gence sources,  10.000  Interceptor  missiles — 
among  them  killer  satellites — and  over  2500 
Soviet  interceptor  aircraft.  We  could  well 
achieve  an  Initial  surprise,  although  Andro- 
pov warned  me  tonight  against  It.  He  told 
me  the  Soviet  Union  was  finally  expecting  a 
last  ditch  attempt  on  the  part  of  the  United 
States  finally  to  take  some  sort  of  stand  and 
try  to  save  itself.  Secretary  Brown  has  agreed 
with  Mr.  Andropov  that  our  chances  of  frus- 
trating Soviet  anti-missile  defenses  are  poor 
at  best.  The  Secretary  has  said  that  perhaps 
100  of  our  nuclear  first-strike  bombs  might 
penetrate  and  explode  In  Soviet  territory,  but 
that  the  small  fraction  of  the  Soviet  popu- 
lation killed  would  not  be  significant  in  the 
flnal  military  decision,  since  many  Russian 
citizens,  and  all  key  Soviet  personnel,  are 
already  deep  in  their  nuclear  shelters.  As 
you  know,  and  as  I  have  repeatedly  warned 
the  Congress,  the  Soviet  Union  (unlike  the 
U.S.)  has  long  planned,  with  its  elaborate 
civil  defense  shelters,  to  survive  a  nuclear 
war.  The  Soviets  have  prepared  for  a  nuclear 
attack  and  our  Congress  has  not  permitted 
the  U.S.  similarly  to  prepare.  Furthermore, 
our  nuclear  weapons  are  not  designed  to  de- 
stroy the  Soviet  missile  silos.  That  means 
that  even  if  the  U.S.  should  attempt  a  first 
strike  as  early  as  a  few  minutes  from  right 
now.  It  could  not  only  be  relatively  Ineffec- 
tive but  the  Soviet  ability  to  retaliate  would 
be  devastating.  As  you  know,  and  the  Con- 
gress knows,  this  country  long  ago  disman- 
tled our  air  defense  system  and  furthermore 
opted  against  deep  civil  defense  shelters.  Un- 
der SALT  restrictions  the  known  Soviet  Inter- 
continental Ballistic  missile — ICBM — arms 
capability  Is  better  than  3000  missiles,  pos- 
sessing far  more  destructive  power  than  all 
of  our  nuclear  strike  explosives  put  together. 
In  short.  Secretary  Brown  tells  me  that  even 
If  we  were  able  to  achieve  a  surprise  first- 
strike  at  this  late  moment,  in  his  opinion 
the  Soviet  Union  would  In  minutes  respond 
by  destrojrlng  most  of  the  U.S.  weapons  sys- 
tems &  centers,  and  killing  virtually  all  U.S 
troops  at  concentration  points,  at  the  very 
latest  by  early  morning.  Our  civilian  popu- 
lation— 90  percent  of  you — would  be  alive, 
and  yet  defenseless. 

It  Is  therefore  with  the  bitterest  taste  of 
gall  and  wormwood,  and  with  abject  humil- 
iation that  I  must  accept,  as  your  leader, 
that  I  tell  you  now  of  the  contents  of  the 
Soviet  leader's  telephone  call  to  me  tonight 
from  Moscow,  the  demands  he  has  made, 
and,  worst  of  all.  my  recommendations  to 
you  regarding  those  demands. 

Mr.  Andropov  has  laid  down  the  following 
demands  upon  the  American  people,  which 
are  to  be  accepted  or  rejected  within  one 
hour  from  the  conclusion  of  this  broadcast, 
or  a  state  of  war  will  exist  between  this 
country  and  the  Soviet  Union — Mr.  Andropov 
used  the  expression  "total  war"  and  I  can 
only  assume,  based  upon  past  observation, 
that  he  means  precisely  that — conventional, 
nuclear  and  chemical  warfare. 

First,  there  Is  to  be,  by  noon  tomorrow, 
the  signing  of  an  agreement  of  friendship 
and  cooperation  between  the  U.S.  and  the 
Soviet  Union.  Following  that,  and  within 
24  hours,  he  has  Informed  me.  the  Soviet 
Union  win  expect  my  resignation,  that  of 
the  Vlce-Prealdent,  each  member  of  the 
cabinet,  the  Senate  and  Congress.  Andropov 
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Informs  me  that  reliable  replacements  are 
available  to  the  Soviet  Union  from  among 
our  own  UJ3.  citizens  I  am  sad  to  say,  and 
that  these  new  Soviet  appointees  will,  within 
48  hours  after  their  naming.  Install  a  new 
government  based  upon  Soviet  Socialistic 
principles.  There  Is  more.  The  Soviet  Union 
demands  the  Immediate  disarmament,  and 
confinement  to  barracks,  of  all  U.S.  armed 
and  police  forces,  and  a  temporary  blackout 
of  all  TV,  broadcasting  and  press  media 
beginning  at  the  end  of  this  broadcast  to 
you.  Upon  the  appointment  by  the  Soviet 
Union  of  a  new  U.S.  government,  all  tradi- 
tional methods  of  capitalistic  production 
and  commerce  will  be  nationalized.  Within 
30  days  one-half  of  all  U.S.  grain  and  food- 
stuffs are  to  be  transported  to  the  Soviet 
Union.  All  trade  debts  between  this  coun- 
try, the  Soviet  Union  &  Its  allies  are  to  be 
cancelled  forthwith,  and.  finally.  Mr.  Andro- 
pov has  demanded  an  Immediate  Installation 
of  Soviet  armed  forces  throughout  the  United 
States.  The  first  Soviet.  Cuban  and  other 
eastern  bloc  troops  are  due  in  Miami.  Galves- 
ton. New  York,  San  Francisco,  Honolulu  and 
Los  Angeles  tomorrow  morning  from  6  a.m. 
onwards.  All  who  resist  will  be  executed 
without  trial. 

Fellow  Americans,  that  was.  and  Is.  the 
message  which  Mr.  Andropov  conveyed  to 
me  at  6:14  this  evening,  and  which  I  con- 
vey now  to  you.  With  sorrow  that  transcends 
any  words  I  can  summon.  I  recommend  the 
acceptance  of  the  Soviet  ultimatum.  To 
refuse  would,  In  my  opinion  and  in  that  of 
the  Secretary  of  Defense  as  well  as  the  Joint 
Chiefs  of  Staff,  mean  that  many  thousands 
of  Americans  will  be  dead  by  sunrise  ttrnior- 
row,  our  defenses  obliterated,  and  all  to  no 
avail  save  the  pride  of  this  stubborn  and 
defeated  President.  Were  there  time  to  poll 
you  In  a  referendum,  I  would  do  so.  But 
communication  must  cease  at  the  end  of 
this  television  message  or  a  war  forever 
ruinous  to  this  land  will  be  upon  us  in 
moments.  Where  there  Is  life,  there  remains 
hope,  and  for  that  reason,  and  on  your 
behalf.  I  accede  to  and  unconditionally 
accept  the  demands  set  down  by  Mr.  Andro- 
pov and  the  Soviet  Union.  I  leave  you  now 
in  a  disgrace  that  is  not  yours  as  a  people, 
but  mine  alone  as  a  President  and  leader 
who  has  failed  all  mankind.  I  wish  you  now 
good  night.  May  God  forgive  me,  and  may 
He  bless  you  all. 
Dr.  Harry  G.  Schultz: 

I  hope  that  is  a  speech  that  is  never  deliv- 
ered, and  for  the  rest  of  the  time  at  my  dis- 
posal tonight  I  want  to  tell  you  how  I  think 
we  can  best  avoid  ever  having  that  speech: 
I  preface  these  remarks  by  telling  you  I 
am  not  at  all  sure  that  any  President  elected 
In  1980  would  have  found  this  much  easier. 
Therefore,  altho  I  do  not  support  President 
Carter,  the  speech  you  have  Just  heard  from 
the  Oval  Room  was  an  Imnersonal  warning 
to  all  Presidential  candidates. 

The  old  definition  of  one  US  foreign  pol- 
icy, "don't  Just  do  something,  stand  there", 
must  be  reversed  sharply. 

We  must  follow  a  clear  course  of  action — 
as  our  enemies  have  done.  Marx  himself  laid 
down  a  red  blueprint  for  all  but  the  blind 
to  see  In  "The  Communist  Manifesto".  There 
are  no  diffused,  confused  or  ill-directed  rays 
which  come  from  this  document,  Just  as 
there  were  none  In  "Meln  Kampf".  They 
clearly  identify  our  enemies'  long-term 
objectives. 

Our  proposals  to  prevent  defeat  &  conse- 
quent enslavement  by  the  Soviet  Union: 

1-  Impose  a  total  embargo  on  all  trade  all 
technology  and  all  food  to  the  Soviet  Union, 
if  necessary  by  Imposing  100%  tariffs  on 
companies  which  defy  such  an  embargo  or 
whose  country  of  origin  Is  still  trading  with 
the  Soviet  Union,  in  any  way  whatsoever. 

2.  Secure  the  Persian  Gulf  bv  military  and 
naval  presence  in  the  United  Arab  Emirates. 
Oman  and  Saudi  Arabia,  with  guard  ships 
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permanently  on  station  in  the  Straits  of 
Hormuz.  and  be  prepared  to  deny  Middle 
East  oil  fields  to  the  Russians — If  need  be, 
by  destroying  those  fields. 

3.  The  immediate  providing  of  arms  and 
military  advisors  to  The  Islamic  Council  for 
the  Liberation  of  Afghanistan,  to  patriot 
leader  Savlmbl  In  Angola,  to  our  potential 
allies  SomalU  and  North  Yemen,  to  Pakistan, 
and.  yes,  to  South  Africa  wherever  so 
requested. 

4.  We  must  to  any  extent  possible 
strengthen  allied  Naval  forces  shadowing 
Russian  imlts  now  operating  in  both  the 
Indian  Ocean  and  the  Mediterranean. 

5.  We  must  introduce  crash  programs  to 
build  the  most  advanced  Cruise  missiles. 
Neutron  bomb  and  the  B-1  bomber,  together 
with  enhanced  chemical  and  biological  capa- 
bility, plus  nuxlifying  and  re-targeting  our 
Polaris.  Poseidon  and  Trident  warheads  to 
destroy  Soviet  missiles,  silos  and  military  in- 
stallations. Step  up  satellite/laser  defense 
and  attack  programs.  Put  Industry  on  stand- 
by for  military  production. 

6.  Initiate  Immediate  conscription,  and 
Implement  call-up  plans  for  all  reserves  in 
the  U.S.  and  throughout  the  Western  world. 

7.  Reinforce  NATO  In  the  European  theatre 
with  all  hardware  necessary  and  withdraw  all 
U.S.  military  families  to  the  USA. 

8.  Prepare  nuclear  shelters,  reserve  supplies 
and  chemical  clothing  for  civilian  popula- 
tions. 

9.  Establish  new  radio  transmitters  to 
broadcast  to  civilian  populations  In  Soviet 
bloc  and  Soviet  controlled  Islamic  areas  and 
provide  receiver  transistor  sets  when  possible. 

10.  Stop  all  Western  participation  in  Mos- 
cow Olympics,  by  retaliatory  tariff  rises 
among  the  allies  if  necessary. 

11.  Deny  all  sensitive  technical  and  mili- 
tary information  to  the  media,  and  via  the 
Government  Printing  Office  in  Washington, 
unless  cleared  by  the  Joint  Chiefs  of  Staff. 

12.  Launch  educational  programs  to  alert 
the  public  to  the  realities  of  Communism 
and  Fascism. 

13.  Restrict  UN  officials  to  the  precincts 
of  the  UN  building  and  their  homes.  Cam- 
paign to  disband  or  restructure  the  UN. 

14.  To  work  towards  some  form  of  the  gold 
standard  in  order  to  strengthen  Western 
economic  stability. 

15.  Make  standby  plans  to  finance  these 
preparations  via  indexed  war  bonds. 

16.  Make  it  abimdantly  clear  to  the  Soviet 
leaders  that  the  USA  and  her  allies  are  going 
onto  a  war  footing,  and  will  remain  ready 
to  act.  Further  the  SALT  talks  cannot  be 
considered  till  the  West  has  redressed  the 
military  Imbalance  and  Soviet  ambitions 
have  fundamentally  changed:  probably 
through  the  eventual  disintegration  of  the 
Communist  system  Itself. 

17.  To  unshackle  the  CIA,  protect  them 
from  Congressional  harassment  &  let  them 
get  on  with  their  Job. 

The  Soviets  only  respect  strength.  The 
odds  grow  in  their  favor  the  longer  we  wait. 

As  the  late  Senator  Henry  Cabot  Lodge, 
Sr.,  said  "I  am  an  American  ...  I  was  bom 
an  American  and  I  can  never  be  anything 
else  but  an  American  .  .  .  and  the  United 
States  Is  our  last  and  only  hope,  for  if  the 
United  States  stumbles  and  falls,  freedom 
and  civilization  everywhere  will  go  down  in 
ruins."  Live  abroad  though  I  may,  along  with 
hundreds  of  thousands  of  olher  Americans.  I 
feel  a  strong  kinship  to  and  dependence  upon 
my  native  country. 

To  paraphrase  wfnston  Churchill,  as  he 
faced  the  Nazis  In  Britain's  darkest  hour,  "if 
we  do  not  win  now.  the  long  night  of  bar- 
barism will  descend  upon  the  world  for  a 
thousand  years,  unbroken  by  even  a  single 
star  of  hope." 

We  may  be  hopelessly  outgunned  In  con- 
ventional nuclear  and  chemical  terms.  Defeat 
is  staring  us  in  the  face.  Yet  even  at  this 


late  hour  for  our  own  sakes  and  those  of  our 
children,  we  believe  there  Is  still  a  chance 
to  Influence  the  flnal  outcome. 

And  as  a  hedge  against  realization  of  otir 
worst  fears,  we  plan  to  sow  the  seeds  for 
world  resistance  and  survival  as  individuals 
and  small  groups — to  whom  freedom  la  more 
important  than  any  other  consideration. 

We  may  still  have  some  options.  It  Is  up 
to  \XB.m 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  moming  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  9:30  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  9 :  30  twnorrow  morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  10:48  pjn.,  recessed  until  Prt- 
day,  June  27,  1980,  at  9:30  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  Jime  26, 1980; 

COMMTTNICATIONS  SATELLlrC  COKPOBATIOIt 

Thomas  R.  Donahue,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Communications  Satellite  Cor- 
poration until  the  date  of  the  annual  meet- 
ing of  the  Corporation  in  1981.  vice  George 
Meany. 

In  the  An  Force 

Brig.  Gen.  Thomas  B.  Bruton.  524-32- 
0199FR  (Brigadier  General.  Regular  Air 
Force).  U.S.  Air  Force  for  promotion  to  the 
grade  of  major  general  and  for  appointment 
as  the  Judge  Advocate  General.  UJ3.  Air 
Force,  under  the  provisions  of  chapter  839 
and  section  8072,  title  10  of  the  United  States 
Code. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  Jime  26,  1980: 
Communications      SATsixrrc     Corpokation 

Joan  F.  Tobin.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Directors 
of  the  Communications  Satellite  Corpora- 
tion until  the  date  of  the  annual  meeting 
of  the  Corporation  In  198S. 

Federal  Trade  Commission 

PatrlcU  Price  Bailey,  of  the  District  of  Co- 
lumbia, to  be  a  Federal  Trade  Commissioner 
for  the  term  of  7  years  from  September  26. 
1980. 

Foreign    Claims    Settlement    Commission 
OP  THE  United  States 

Francis  Leon  Jung,  of  Virginia,  to  be  a 
Member  of  the  Foreign  Claims  Settlement 
Commission   of   the   United   States   for   the 
term  expiring  September  30,  1980. 
Commission  on  Civil  Rights 

Mary  Frances  Berry,  of  Colorado,  to  be  a 
Member  of  the  Commission  on  Civil  Rights. 

Jill  S.  Ruckelshaus,  of  Washington,  to  b* 
a  Member  of  the  Commission  on  Civil 
Rights. 

National    Insiitute    of    Bxtiloing    Sciences 
The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences  for  the  terms 
indicated ; 
For  terms  expiring  September  7. 1980: 
Rudolph  WlUiam  Bramberg.  Jr.,  of  Florida. 
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S.  Eugene  Ruff,  of  North  Carolina. 

For  terms  expiring  September  7,  1981: 

Joseph  T.  Power,  of  Virginia. 

WUllam  P.  Floyd  m.  of  Georgia. 

Warner  Howe,  of  Tennessee. 

Charlene  P.  Blzemore.  of  West  Virginia. 

Jeremiah  Thomas  Walsh,  of  New  York. 

For  a  term  expiring  September  7,  1982: 

Blanca  O.  Cedeilo,  of  New  York. 

For  terms  expiring  September  7,  1983: 

Rudolph  William  Bramberg.  Jr..  of  Florida. 

S.  Eugene  Ruff,  of  North  Carolina. 
Dkpabtmkmt  or  State 

Francis  J.  McNeil,  of  Florida,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Costa  Rica. 

Larry  Gordon  Piper,  of  Texas,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia. 

Prances  D.  Cook,  of  Florida,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Burundi. 

Herbert  Stuart  Okun,  of  Maryland,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  German 
Democratic  Republic. 


William  Bodde.  Jr.,  of  Maryland,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Fiji  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  tmd 
Plenipotentiary  of  the  United  States  of  Amer- 
ica to  the  Kingdom  of  Tonga  and  to  Tuvalu. 

John  J.  Crowley,  Jr.,  of  West  Virginia,  a 
Foreign  Service  officer  of  class  one.  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Republic  of  Surinam. 

Hume  Alexander  Horan.  of  New  Jersey,  a 
Foreign  Service  officer  of  class  one.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  United 
Republic  of  Cameroon,  and  to  serve  concur- 
rently and  without  additional  compensation 
as  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Equatorial  Guinea. 

Peter  Adams  Sutherland,  of  New  Hamp- 
shire, a  Foreign  Service  officer  of  class  3,  to 
be  Ambassador  Elxtraordlnary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  State  of  Bahrain. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


Trx  Judxciakt 


U.  W.  Clemon,  of  Alabama,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Ala- 
bama. 

Judith  Nelson  Keep,  of  California,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  California. 

Marilyn  Hall  Patel.  of  California,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  California  to  fill  an  additional  position 
created  September  18,  1979,  pursuant  to  the 
provisions  of  section  372(b)  of  title  28  of  the 
United  States  Code. 

Thelton  Eugene  Henderson,  of  California, 
to  be  U.S.  district  Judge  for  the  northern 
district  of  California. 

A.  Wallace  Tashlma,  of  California,  to  be 
U.S.  district  Judge  for  the  central  district 
of  California. 

Carmen  Consuelo  Cerezo,  of  Puerto  Rico, 
to  be  U.S.  district  Judge  for  the  district  of 
Puerto  Rico. 

Earl  H.  Carroll,  of  Arizona,  to  be  U.S.  dis- 
trict Judge  for  the  district  of  Arizona. 

Alfred  C.  Marquez.  of  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona. 
Ik  the  Coast  Guard 

Coast  Guard  nominations  beginning  PhlUp 
EUia,  to  be  chief  warrant  officer,  and  ending 
Terrance  J.  McHugh.  to  be  lieutenant  (Jg). 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  June  13,  1980. 


June  26,  1980 


EXTENSIONS  OF  REMARKS 


EXTENSIONS   OF   REMARKS 
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MALAYSIA  CONDEMNS  SOVIETS 
ON  AFGHANISTAN,  BOYCOTTS 
OLYMPICS 


HON.  LESTER  L  WOLFF 

or  Mrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  today  I 
am  pleased  to  present  for  the  Record 
two  items  from  the  newspaper  Malay- 
sian Digest  which  detail  the  forthright 
position  of  the  Malaysian  Government 
in  condemning  the  Soviet  invasion  of 
Afghanistan,  and  in  supporting  the 
U.S.  boycott  of  the  Moscow  Olympics. 

While  both  these  actions  were  an- 
nounced some  time  ago.  I  think  it  ap- 
propriate and  timely,  in  view  of  this 
weekend's  upcoming  conference  in 
Kuala  Lumpur  of  the  ASEAN  minis- 
ters, for  the  Congress  and  the  Ameri- 
can people  to  be  reminded  of  the  sup- 
port of  our  friends,  particularly  in 
Asia. 

I  know  we  were  all  heartened  by  the 
stand  of  our  European  friends  and 
allies  this  week  on  presenting  a 
common  front  against  Soviet  aggres- 
sion. 

Now,  with  the  threat  to  Thailand 
from  Moscow's  ally.  Vietnam,  once 
again  endangering  stability  in  Asia, 
the  ASEAN  minister's  meeting  has  as- 
sumed even  greater  importance  than 
before  in  terms  of  presenting  a 
common  front  to  aggression,  wherever 
it  might  occur. 

The  strong  and  consistent  stand  of 
Malaysia,  as  with  our  other  friends  in 
Asia,  serves  as  an  example  to  the 
world  that  aggression  will  not  be  toler- 
ated. 

I  now  present  for  the  Record  two  ar- 
ticles detailing  the  words  of  Foreign 
Minister  Rithauddeen  regarding  the 
Soviet  invasion  of  Afghanistan,  and 
those  of  Datuk  Seri  Hamzah,  presi- 
dent of  the  Olympic  Council  of  Malay- 
sia announcing  his  nation's  boycott  of 
the  Moscow  games. 

The  articles  follow: 

I        Malaysia  Boycotts  the  Olybipics 
I  The  Olympic  Council  of  Malaysia  has  In- 
formed the  International  Olympic  Council 
that  Malaysia  has  decided  to  boycott  the 
Moscow  Games  in  July  this  year. 

Malaysia's  decision  was  conveyed  person- 
ally to  the  IOC  at  the  recent  international 
meeting  in  Lake  Placid,  New  York,  by  OCM 
President,  Datuk  Seri  Hamzah  Abu  Samah. 

He  told  the  meeting  that  the  Olympic 
Council  of  Malaysia  concurred  with  the 
advice  of  the  Malaysian  Government  to  boy- 
cott the  Games  as  a  gesture  of  protest 
against  Soviet  military  intervention  in  Af- 
ghanistan. 

On  February  6,  it  was  announced  In  Kuala 
Lumpur  that  the  Malaysian  Cabinet  had 
met  and  considered  the  resolution  passed  at 


the  Extraordinary  Session  of  the  Islamic 
Foreign  Ministers'  Conference  held  In  Is- 
lamabad recently,  regarding  the  participa- 
tion of  member  states  in  the  Moscow  Olym- 
pics. 

The  Cabinet,  in  support  of  the  resolution 
of  the  Islamic  Conference,  decided  to  advise 
the  OCM  not  to  take  part  until  the  Soviet 
Union  complied  with  the  resolution  of  the 
United  Nations  General  Assembly  and  the 
Islamic  Conference  to  withdraw  ite  troops 
from  Afghanistan. 

The  UN  General  Assembly,  meeting  in  an 
emergency  session  in  mid-January,  ap- 
proved by  an  overwhelming  vote  to  call  for 
the  immediate  withdrawal  of  Soviet  forces 
from  Afghanistan.  The  resolution  also 
called  on  the  Security  Council  to  consider 
ways  and  means  to  Implement  the  with- 
drawal call. 

principu; 

The  Islamic  Foreign  Ministers'  Confer- 
ence, In  its  resolution,  condemned  the 
Soviet  military  aggression  against  the 
Afghan  people  and  demanded  the  immedi- 
ate and  unconditional  withdrawal  of  all 
Soviet  troops  stationed  in  Afghan  territory. 

Datuk  Seri  Hamzah  told  the  IOC,  'Re- 
grettably, a  question  of  principle  prevents 
us  from  participating  in  the  Moscow 
Games."  But  he  added,  "We  shall  continue 
to  give  every  support  to  the  IOC  and  its  ac- 
tivities." 

He  also  said  that  Malaysia  would  host  the 
Group  Three  Olympic  soccer  qualifying 
tournament,  scheduled  to  be  held  in  Kuala 
Lumpur  from  March  21  to  April  6. 

Datuk  Seri  Hamzah  said  the  OCM's  deci- 
sion in  no  way  impinged  upon  the  essential 
independence  of  the  sporting  bodies  in 
membership  of  the  IOC,  adding,  "Our  na- 
tional council  reached  lU  decision  independ- 
ently and  out  of  respect  for  the  grave  issues 
of  principle  which  are  not  only  of  concern 
to  my  Government  but  to  ourselves. " 

"Sports  is  one  of  the  finest  ways  of  pro- 
moting international  goodwill  and  coopera- 
tion and  as  sportsmen  we  must  therefore  all 
condemn  the  Soviet  military  aggression 
against  the  Afghan  people  as  a  violation  of 
human  rights. 

"It  is  also  inimical  to  the  spirit  of  sport  and 
this  world  sporting  body. 

"CONSCIENCE 

"We  appreciate  that  preparations  for  the 
Olympics  are  in  an  advanced  stage:  however, 
we  regret  that  in  conscience  we  have  to 
withdraw. 

"We  feel  that  when  the  fundamental  prin- 
ciples are  at  stake  the  world  can  no  longer 
afford  to  sit  on  the  sidelines. 

"Malaysia's  action  is  intended  as  a  gesture 
of  protest  which  we  hope  will  hasten  the 
day  when  the  Soviet  Union  may  be  persuad- 
ed to  withdraw  its  troops  from  Afghanistan. 

"When  the  day  comes,  the  OCM.  with  the 
full  blessing  and  encouragement  of  the  Ma- 
laysian Government,  will  participate  fully  in 
the  events  of  the  IOC. 

"When  that  day  comes,  we  shall  welcome 
the  return  to  a  sane  and  secure  world  In 


which  nations  may  meet  In  friendly  compe- 
tition in  the  arena  of  sports  where  much 
goodwill  may  be  generated  for  the  benefit  of 
mankind. " 


Soviet  Aggression  in  Afghanistan  an 
ArrRONT  TO  Muslims 

Malaysia  has  reiterated  her  condemnation 
of  the  Soviet  Union's  armed  intervention  in 
Afghanistan  and  the  placing  of  a  regime  of 
its  choice  there. 

Addressing  the  plenary  session  of  the  Is- 
lamic Foreign  Ministers'  Extraordinary 
Meeting  In  Islamabad  on  January  28.  Ma- 
laysia's Foreign  Minister.  Tengku  Ahmad 
Rithauddeen.  described  the  Soviet  action  as 
a  blatant  violation  of  the  principles  of  re- 
spect for  the  independence,  sovereignty  and 
territorial  integrity  of  sUtes. 

He  said  the  aggression  committed  against 
Afghanistan  was  an  affront  to  the  Muslim 
world  because,  by  her  action,  the  Soviet 
Union  tried  not  only  to  subjugate  the 
people  of  Afghanistan  but  also  to  Impose  on 
them  an  Ideology  which  was  alien  to  the 
teaching  of  Islam  and  what  Islam  stood  for. 
"It  seeks  to  deny  Afghan  Muslims,  who 
have  throughout  centuries  been  fierce  de- 
fenders of  the  Islamic  faith  and  Its  rich 
heritage,  of  their  national  Identity,  Islamic 
tradition  and  culture."  Tengku  Rithaud- 
deen said. 

Tengku  Rithauddeen  however  pointed  out 
that  while  not  disputing  the  zeal  and  the 
fighting  spirit  of  the  Afghans.  Malaysia  had 
not  lost  sight  of  the  far  greater  dangers 
posed  to  other  parts  of  the  world,  particu- 
larly the  Gulf  area,  by  the  Soviet  act  of  ag- 
gression. 

"Is  the  Rudyard  Kipling's  big  game  over?" 
Tengku  Rithauddeen  asked.  "This  area  is 
threatened  and  what  is  in  the  mind  of  most 
of  us  here  today  is  whether  more  Persian 
Artlchole  leaf'  will  be  swallowed.  It  is  to  be 
remembered  in  this  instance— such  an  incur- 
sion Is  more  blatant  having  regards  that  Af- 
ghanistan is  a  Non-Aligned  country." 

Tengku  Rithauddeen  explained  that  It 
was  in  this  context  that  Malaysia  had 
joined  other  countries  in  the  United  Nations 
to  deplore  the  Soviet  aggression  which  con- 
stituted a  grave  threat  to  international 
peace  and  security.  "The  Islamic  world 
cannot  Ignore  this  against  a  brother  Muslim 
country, "  he  said. 

Tengku  Rithauddeen  made  it  clear  that 
Malaysia  had  no  intention  to  be  hostile  to 
the  Soviet  when  she  spoke  out  against  the 
armed  intervention. 

"But  we  cannot  condone  any  act  which  In- 
fringes on  these  basic  principles  of  interna- 
tional behavior,"  he  said.  "Malaysia  there- 
fore joins  the  rest  of  the  world  in  calling  for 
the  immediate  and  total  withdrawal  of  for- 
eign forces  from  Afghanistan  so  that  the 
Afghan  people  will  be  free  to  decide  their 
own  destiny." 

On  Afghan  refugees,  Tengku  Rithauddeen 
renewed  his  appeal  to  the  international 
community  to  come  to  the  relief  of  these 
people.* 


This    ••bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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PAIR  PLAY  POR  SAM  BROWN 


HON.  ROBERT  H.  MICHEL 

or  iixntois 

nf  THE  HOUSE  or  REPRESENTATIVES 

Thursdav,  June  26,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  recent 
remarks  made  by  ACTION  director 
Sam  Brown  have  received  wide  media 
circulation  and  editorial  comment. 
Brown,  best  known  as  a  radical  activist 
against  the  American  effort  to  keep 
the  South  Vietnamese  people  free 
from  the  Commimist  dictatorship  they 
now  endure,  has  stated  that  Govern- 
ment programs  make  "the  poor  de- 
pendent" and  have  made  a  "bureau- 
cratic and  expert  elite  that  too  often 
denies  the  poor  the  opportunity  to 
help  themselves."  Brown  went  along 
in  this  vein,  condemning  programs 
that  make  the  poor  passive  rather 
than  active. 

His  comments  were  met  with  a  great 
deal  of  surprise.  Sam  Brown  it  was 
said,  has  turned  over  ^  new  leaf.  The 
one-time  radical  has  become  a  conserv- 
ative. One  editorial  even  compared 
Brown  to  me,  a  comparison  which,  if  it 
becomes  known  to  Brown's  leftist 
movement  friends,  will  cause  him  to  be 
ostracized.  In  the  circles  Brown  fre- 
quents, being  called  conservative  is 
libel  per  se. 

In  all  fairness  to  Brown,  I  wish  to 
point  out  to  his  left-wing  admirers 
that  he  has  not  fallen  into  conserva- 
tism. Yes,  Brown  does  condemn  the 
programs  of  the  Great  Society,  but 
only  because  they  do  not— to  use  his 
word— "resonate"  the  way  they  used 
to.  In  short,  they  are  not  politically 
popular. 

Brown  wants  the  poor  to  be  active 
and.  to  help  them,  he  has  been  send- 
ing tax  dollars  to  professional,  left- 
wing  agitators  like  the  notorious  group 
ACORN,  to  make  sure  the  poor  are 
radicalized.  Just  because  he  is  politi- 
cally shrewd  enough  to  realize  that 
the  big  Great  Society  programs  are 
dead  does  not  mean  he  has  suddenly 
become  conservative.  To  the  contrary, 
an  investigation  by  the  House  Appro- 
priations Committee  last  year  showed 
that  under  Brown.  ACTION  has  sent 
millions  of  dollars  to  activist  groups 
such  as  ACORN,  Public  Interest  Re- 
search Group,  Nine-to-Five,  and  simi- 
lar groups  whose  sole  reason  for  being 
is  to  organize  and  lead  poor  people  in 
the  direction  the  activists  want  to  go; 
that  is,  to  confront  business  and  local 
governments  whose  policies  are  not 
progressive  enough.  The  ACORN 
training  manual  for  VISTA  volunteers 
was  so  obviously  political  that  the  con- 
nection between  ACTION  and 
ACORN  was  later  broken. 

I  Just  want  to  emphasize  that  the 
nunor  claiming  that  Sam  Brown  has 
become  a  conservative  is  not  true.  Yes, 
he  knows  and  uses  the  rhetoric  of  con- 
servatism, but  his  actions  in  the  past  4 
years  simply  demonstrate  a  new  direc- 
tion for  his  advowedly  left-wing  ener- 
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gies.    His    admirers    and    his    critics 
should  know  this. 

At  this  very  moment  ACTION  is  in 
the  process  of  completing  a  grant  to  a 
group  calling  itself  the  Tenant  Action 
Group  in  Philadelphia.  This  grant  was 
given  by  Brown  over  the  direct  opinion 
to  the  contrary  of  an  ACTION  region- 
al director.  This  director,  on  the  scene 
in  Philadelphia,  told  Brown's  VISTA 
chief.  Marge  Tabankin.  that  the 
Tenant  Action  Group  was  engaged  in 
political  lobbying  and  that  the  logo  on 
the  group's  letterhead  showed  a 
group,  in  silhouette,  one  of  whom  is 
brandishing  a  wrench — obviously  one 
of  the  active  kind. 

Sam  Brown  a  conservative?  No,  Just 
a  left-wing  activist  who  has  enough 
sense  to  adopt  the  protective  color- 
ation of  conservative-sounding  rhetor- 
ic while,  at  the  same  time,  using  tax 
dollars  to  send  to  left-wing  radical  ac- 
tivist groups  whose  sole  motive  is  to 
continue  the  confrontation  politics  of 
the  1960's  under  a  new  guise. 

Let  us  give  Brown  a  little  credit:  He 
still  believes  in  the  redistributionist 
goals  of  that  coalition  of  radical,  popu- 
list, and  anti-American  activists  that 
brought  him  to  fame.  He  has  not 
abandoned  either  his  left-wing  philos- 
ophy or  his  belief  that  the  poor  should 
become  active  under  the  leadership  of 
professional  leftist  agitators  and  self- 
styled  organizers. 

At  this  point  I  include  in  the 
Record:  "Making  the  Poor  Depend- 
ent" from  the  Peoria  Journal  Star. 
June  18.  1980: 

Making  the  Poor  Dependent 

In  recent  years.  Rep.  Robert  Michel  and 
Sam  Brown  have  carried  on  an  exchange  of 
charges  over  ACTION,  the  federal  agency 
that  Brown  heads  and  which  includes  the 
VISTA  and  Peace  Corjis  programs. 

Michel  is  a  persistent  critic  of  wasteful 
spending  and  bureaucracy.  Brown  is  a 
former  leader  of  the  mid-1960s  antiwar 
movement  who  ascended  into  the  bureauc- 
racy. 

The  other  day,  one  of  them  said: 

"We  have  in  short  created  a  system  of 
helping  that  encourages  the  poor  to  be  pas- 
sive rather  than  active,  dependent  rather 
than  self-reliant,  recipients  rather  than  pro- 
ducers, clients  instead  of  people  proud  of 
their  own  work."  He  deplored  government 
programs  that  have  "made  the  poor  depend- 
ent and  created  a  new  bureaucratic  and 
expert  elite  that  too  often  denies  poor 
people  the  opportunity  to  help  themselves." 

Which  one  said  those  things? 

If  you  said  Michel,  you  were  wrong. 

Michel  may  believe  them,  but  it  was  Sam 
Brown  who  made  the  comments  at  a  confer- 
ence marking  the  15th  anniversary  of  the 
VISTA  program,  which  is  the  domestic 
equivalent  of  the  Peace  Corps. 

Brown  said  that  the  country  has  "made 
some  progress"  in  the  15  years  since  the 
founding  of  VISTA. 

"We  are  a  good  country,  a  better  country 
than  we  were  15  years  ago  or  even  10  years 
ago,"  he  said. 

"But,  we  must  be  sensitive,  if  we  are  ever 
to  build  a  sensible  republic,  to  the  fact  that 
the  government  programs  which  many 
people  fought  for,  grew  up  with  and  cared 
about,  no  longer  resonate  the  same  way 
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they  did  when  they  were  first  imagined  IS 
years  ago. 

"Despite  our  best  intentions,  the  govern- 
ment programs  we  have  supported  have  un- 
wittingly made  the  poor  dependent  and  cre- 
ated a  new  bureaucratic  and  expert  elite 
that  too  often  denies  poor  people  the  oppor- 
tunity to  help  themselves." 

Despite  the  fact  that  "millions  of  people 
are  better  off  today  because  Medicare.  Head 
Start  and  other  social  programs"  created  in 
the  1960s,  the  effect  also  has  been  to  "strip 
away  from  individuals  the  sense  they  have 
control  over  their  own  lives. 

"We  have,  in  short,  created  a  system  of 
helping  that  encourages  the  poor  to  be  pas- 
sive rather  than  active,  dependent  rather 
than  self-reliant,  recipients  rather  than  pro- 
ducers, clients  Instead  of  people  proud  of 
their  own  work. 

"We  have  allowed  those  who  wish  to  scorn 
the  poor  the  opportunity  to  foster  the  myth 
that  poor  people  will  not  pull  their  own 
weight. 

"As  a  result  some  people  have  come  to  be- 
lieve that  their  very  sense  of  self -hood,  their 
very  identity  as  citizens  and  individuals  has 
been  taken  from  them." 

Sam  Brown,  the  student  activist  of  the 
60s.  is  now  36  years  old.  He  is  getting  older, 
growing  up,  and  learning.  The  facile  solu- 
tions of  the  classroom  and  the  rap  session, 
he  now  knows,  are  not  always  the  ones  that 
work.* 
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EQUAL  PAY  POR  ARMED 
SERVICES 


HON.  TIM  LEE  CARTER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  it  seems 
to  me  that  if  we  are  to  have  the  best 
trained,  best  equipped  Armed  Forces 
in  the  world,  with  the  highest  esprit 
de  corps,  we  must  adequately  pay 
them.  There  is  no  question  that  the 
shortage  of  trained  military  personnel 
is  weakening  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps. 

I  am  preparing  a  wage  comparability 
bill  to  introduce  as  soon  as  it  is  formu- 
lated, so  that  the  members  of  our 
armed  services  can  be  assured  of  pay 
equal  to  or  above  that  of  those  in  com- 
parable jobs  in  private  industry.  It  is 
my  feeling  that  this  should  be  done, 
and  it  should  be  done  quickly:  other- 
wise, a  draft  will  be  necessary. 

I  enclose  for  the  Record  an  editorial 
by  the  man  from  Hard  Scrapple, 
James  J.  Kilpatrick. 

Crisis  in  the  Military 

As  every  working  editor  Imows,  "crisis"  is 
one  of  those  garlic  words,  to  be  used  with 
great  restraint.  I>eliberately  and  soberly,  let 
me  invoke  it  now:  Our  armed  forces,  on 
whom  the  very  survival  of  this  nation  de- 
pends, are  caught  in  a  crisis.  Congress  must 
not  fail  to  resolve  it. 

The  problem  can  be  summed  up  in  two 
words  that  are  locked  together— manpower 
and  money.  The  armed  services  are  losing 
their  most  valuable  people  for  one  reason 
that  towers  above  all  others:  Thousands  of 
soldiers,  sailors  and  airmen  cannot  afford  to 
stay  in.  They  are  quitting  at  a  rate  that 
cannot  be  termed  a  drain  or  a  slippage,  but 
amounts  to  a  hemorrhage. 


By  any  yardstick  that  might  be  applied, 
the  situation  is  indefensible. 

What  do  we  ask  of  a  sailor  or  soldier? 
Only  this:  That  he  serve  for  a  fixed  term  of 
two  or  three  years,  during  which  time  he 
cannot  resign,  take  another  full-time  job. 
Join  a  union,  go  on  strike  or  picket  in  sup- 
port of  on-the-job  complaints.  Only  that  he 
be  separated  from  his  family  for  months  on 
end.  Only  that  he  be  on  call  far  beyond  the 
40-hour  work  week  of  civilian  life.  Only  that 
he  accept  the  responsibility  for  maintaining 
billion-dollar  ships  and  weapons  systems. 
Only  that,  finally,  he  may  give  up  his  life 
for  his  country. 

And  what  is  his  compensation?  The  enter- 
ing recruit  would  be  financially  better  off  if 
he  went  to  work  slinging  hash  in  a  fast-food 
drive-in.  The  experienced  petty  officer  in 
the  Navy  would  be  better  off  if  he  aban- 
doned his  career  and  took  his  skills  into  the 
private  sector.  The  Air  Force  captain,  whose 
training  represents  a  $4-million  investment, 
can  command  half  again  as  much  income  by 
flying  freight  for  a  commercial  airline. 

Some  specific  recent  examples:  After  eight 
years  in  the  Navy,  an  electronics  technician 
earns  $12,117.  His  skills  are  absolutely  vital 
to  the  maintenance  of  a  modem-day  war- 
ship. His  counterpart  in  civilian  life,  work- 
ing 9-to-5,  looking  after  his  family,  earns 
$16,515.  A  boiler  technician  may  earn 
$11,730  as  a  petty  officer  In  the  Navy;  in  pri- 
vate industry  his  skills  command  almost 
twice  as  much. 
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"ON  COMPANY  BUSINESS" 

HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  in  a 
letter  to  the  chairman  and  trustees  on 
the  Public  Broadcasting  Service,  Mr. 
Reed  Irvine  drew  their  attention  to 
the  deplorable  expenditure  of  public 
funds  in  an  attack  by  Philip  Agee.  a 
CIA  defector  of  the  American  intelli- 
gence community,  aired  on  prime-time 
television  by  the  PBS. 

The  second  and  concluding  part  of 
this  letter  follows: 


Other  reasons,  of  course,  contribute  to  the 
appalling  rates  of  attrition  after  first  or 
second  terms.  Especially  In  the  Navy,  men 
often  must  be  separated  from  their  families 
for  long  tours  of  duty  at  sea.  Officers  and 
non-coms  weary  of  teaching  ill-educated  re- 
cruits who  can  read  at  barely  a  fifth-grade 
level.  Under  today's  circumstances,  it  is 
fearfully  difficult  to  maintain  the  old  esprit 
de  corps  that  once  bound  men  together  in  a 
fraternity  of  arms. 

But  the  primary  cause  for  this  crisis  re- 
mains; Monev  It  is  ludicrous— it  is  grossly 
unjust-to  pay  service  personnel  so  miser- 
ably that  several  hundred  thousand  service 
families  must  resort  to  food  stamps  and  to 
moonlight  jobs.  The  disparities  in  income 
and  frmge  benefits  are  not  confined  to  com- 
parisons of  public  and  private  employment: 
0  o^n?  sergeant,  ordered  to  move  his  family 
2.800  miles  to  a  new  assignment,  gets  a  $950 
reimbursement;  a  GS-9  in  the  Department 
of  Agriculture,  making  the  identical  move 
qualified  for  reimbursement  up  to  $12,300. 

This  week  the  Senate  Veterans  Commit- 
^  wIU  hold  hearings  on  a  bill  sponsored  by 
Sen.  Bill  Armstrong  of  Colorado  to  restore 
one  Incentive  that  used  to  mean  much:  G  I 
educational  benefits.  Armstrong  also  is 
fighting  for  a  truly  significant  increase  in 
base  pay  across  the  board.  Other  senators 
recognize  the  desperate  need.  Sam  Nunn  of 
tfcorgla  and  John  Warner  of  Virginia  have 
cosponsored  a  bill  to  make  selective  in- 
creases in  the  compensation  of  men  with 
particular  skills.  Every  one  of  these  meas- 
ures should  be  passed. 

Yes,  the  bills  would  cost  several  billion 
doUars  over  the  next  few  years.  It  is  money 
we  cannot  afford  not  to  spend.  All  the  mar- 
velous new  weapons  systems,  all  the  missUes 
and  new  ships  and  high-powered  tanks  wiU 
avail  us  nothing  without  the  manpower  to 
maintain  them.  So  long  as  we  adhere  to  the 
policy  of  an  all-volunteer  service,  nothing 
will  attract  and  hold  desirable  personnel  but 
adequate  pay  and  benefits.  If  Congress  falls 
to  meet  this  reasonable  demand,  but  one  re- 
course wlU  remain:  The  draft.* 


There  Is  a  great  deal  additional  evidence 
which  supports  the  view  that  this  film  [On 
Company  Business]  is  an  instrument  of  po- 
litical  warfare   directed   against   the   basic 
tenets  of  American  foreign  policy  and  serv- 
ing the  goals  of  Soviet  foreign  policy.  We 
are   informed    that   one   of   its   producers, 
Howard  Prancovich.  was  responsible  for  an- 
other film  called  "Incitement  to  NLxonicide 
and    Praise    of   the    ChUean    Revolution," 
which    was    financed    by    an    organization 
called  Non-intervention   in  Chile   (NICH). 
NICH  has  been  identified  as  a  support  net- 
work for  the  terrorist  Movement  of  the  Rev- 
olutionary Left  (MIR),  which  has  described 
itself  as  "comrades  in  struggle  against  a 
common  enemy."  It  describes  the  enemy  as 
"the  system  of  imperialism  which,  as  the 
monopoly  stage  of  capitalism,  exploits  work- 
ers both  here  and  In  Chile."  NICH  cooper- 
ates closely  with  a  Cuban-based  group  called 
the  "Committee  of  Solidarity  with  the  Chil- 
ean Anti-fascist  Resistance."  This  indicates 
that  Mr.  Prancovich  Is  not  the  disinterested 
scholarly  documentary  maker  that  he  pre- 
tended  to  be  on  the  PBS   program   "All 
About  TV."  where  he  denied  that  he  had 
produced  "On  Company  Business"  with  the 
intention  of  "getting  the  CIA."  Mr.  Pranco- 
vich is  clearly  on  the  same  wave  length  as 
Mr.  Agee.  We  understand  that  Mr.  Pranco- 
vich and  Mr.  Agee  were,  in  fact,  business 
partners.  According  to  Information  Digest. 
Prancovich  owned  30  percent  of  Isla  Blanca 
Films  and  Agee  20  percent  In  1976. 

The  other  producer.  Howard  Dratch.  has 
been  Identified  by  Information  Digest  as  a 
former  officer  of  the  Radical  Student  Union 
at  the  University  of  California  at  Berkeley. 
That  was  the  successor  organization  of  the 
Berkeley  chapter  of  the  Students  for  Demo- 
cratic Society  after  that  far  left  group  frag- 
mented. Dratch  has  long  been  associated 
with  Pacific  News  Service,  which  is  spon- 
sored by  the  Bay  Area  Institute,  which  in 
turn  is  affiliated  with  the  leftist  Institute 
for  Policy  Studies.  His  background  is  hardly 
what  you  would  look  for  If  you  wanted  to 
commission  a  scholarly,  objective  study  on 
the  CIA  and  U.S.  foreign  policy. 

The  long  list  of  credits  for  "On  Company 
Business"  Includes  many  persons  with  ties 
to  Communist  Party  front  groups  and  far 
left  organizations.  Here  are  some  listed  by 
Information  Digest: 

WUllam  Schaap  and  Ellen  Ray.   Covert 
Action  Information  Bulletin  which  Is  dedi- 
cated to  revealing  the  names  of  CIA  agents; 
Edith  Tlgar  of  the  National  Emergency 
Civil  Uberties  Committee,  a  CPUSA  front; 

Sylvia  Crane  of  the  National  Committee 
Against     Repressive     Legislation,     CPUSA 
front; 
James  Larsen.  National  Lawyers  Guild; 
Nell  Gantscher,  National  Lawyers  Guild; 
Robert  High.  Non-intervention  In  Chile; 
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OlgB  Talmonte,  said  to  have  been  involved 
with  the  terrorists  in  Argentina;  and 

Morton  Sobell.  accomplice  of  Julius  and 
Ethel  Rosenberg. 

The  point  of  all  this  is  that  even  If  PBS 
and  CPB  had  not  screened  "On  Comptmy 
Business."  they  could  have  detected  from 
the  backgrounds  of  those  responsible  for 
the  program,  beginning  with  Agee.  that  It 
was  most  unlikely  that  the  film  would  be 
the  "highly  responsible  overview  of  the 
CIA's  history"  that  Barry  Chase  asserted  It 
to  be. 

Accuracy  In  Media  has  three  major  com- 
plaints. 

1.  We  believe  that  It  is  wrong  for  the  Cor- 
poration for  Public  Broadcasting  to  fund 
and  for  Public  Broadcasting  Service  to  air  at 
public  expense  films  such  as  "On  Company 
Business."  which  are  clearly  instruments  of 
political  warfare  which  serve  the  purposes 
of  powers  hostile  to  our  country  and  to  the 
cause  of  freedom. 

2.  Assuming  that  such  films  are  shown, 
however,  then  it  is  clearly  the  duty  of  PBS 
to  Identify  for  the  viewing  audience  who  the 
people  are  whose  views  It  Is  disseminating. 
In  this  case,  at  a  minimum.  Philip  Agee 
should  have  been  identified  not  only  in 
terms  of  the  years  he  served  with  the  CIA, 
but  In  terms  of  his  present  expressed  sym- 
pathy for  communism  and  the  KGB  and  In 
terms  of  the  activities  that  he  is  engaging  in 
that  have  resulted  in  his  expulsion  from  the 
U.K.  and  his  being  banned  by  three  other 
European  countries.  I»roducers  Prancovich 
and  Dratch  should  have  been  identified  In 
terms  of  their  associations  with  organiza- 
tions such  as  NICH  and  the  SDS.  PBS  Is 
guilty  of  grossly  deceptive  labeling  In  con- 
cealing this  type  of  Information  from  the 
viewers  and  In  telling  the  affiliated  sUUons 
that  this  program  Is  "highly  responsible" 
and  Implying  that  the  program  was  bal- 
anced. 

3.  The  program  was  clearly  totally  lacking 
In  balance  and  objectivity  and  was  therefore 
in  gross  violation  of  Section  396<gKlKA)  of 
the  Communications  Act,  which  requires 
that  programs  funded  by  CPB  on  controver- 
sial topics  be  produced  with  strict  adherence 
to  objectivity  and  balance. 

Moreover,  since  this  program  provided 
three  hours  of  unremitting  attack  on  Ameri- 
can postwar  policies  of  combatting  commu- 
nist expansion  and  subversion  abroad 
through  the  CIA.  we  believe  that  it  places 
the  licensees  that  showed  the  program  in 
violation  of  the  PCC's  fairness  doctrine. 

There  are  several  controversial  issues  of 
public  importance  that  were  treated  in  this 
film.  The  most  basic  is  whether  or  not  the 
United  States  is  justified  in  taking  measures 
short  of  war  to  frustrate  the  efforts  of  the 
USSR  and  Its  satellites  to  expand  their  con- 
trol over  other  countries.  A  related  Issue  Is 
whether  or  not  the  United  SUtes,  under  the 
guise  of  fighting  communist  expansion,  is 
suppressing  the  true  forces  of  democracy 
and  liberation,  which  would  triumph  but  for 
our  cruel  Intervention. 

Clearly  a  proper  discussion  of  these  issues 
would  require  an  exposition  of  what  hap- 
pens to  countries  that  faU  under  communist 
control.  Are  the  people  liberated  or  en- 
slaved? I>oes  freedom  flourish  or  is  it 
snuffed  out?  Are  the  methods  used  by  the 
intelligence  forces  of  our  adversaries  good 
because,  as  Agee  says,  they  serve  good  ends? 
Are  ours  evil  because  they  serve  evil  ends? 

We  have  three  hours  from  Agee  and  his 
friends  over  PBS  devoted  to  the  latter  prop- 
osition and  to  the  theory  that  the  world 
would  be  a  far  better  place  if  the  liberating 
forces  of  Moscow  were  allowed  to  operate 
unhampered  by  the  obstacles  placed  In  their 
way  by  the  United  SUtes. 
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We  would  like  to  know  when  you  have 
shown  the  other  side  of  this  coin,  or  if  you 
intend  to  do  so.  If  you  contend  that  you 
have,  please  tell  us  the  dates  of  the  pro- 
grams and  provide  us  with  the  transcripts. 

We  would  also  be  interested  in  obtaining 
copies  of  the  documents  submitted  by  the 
producers  to  PBS  in  justification  of  obtain- 
ing your  cooperation  in  airing  this  program. 
We  understand  that  CPB  funded  the  pro- 
gram after  having  received  assurances  from 
PBS  that  it  met  their  requirements.  We 
would  be  interested  in  seeing  copies  of  that 
correspondence.  I  think  it  will  be  most  inter- 
esting to  compare  what  the  producers  said 
to  PBS  in  describing  this  project  and  what 
they  said  in  their  1976  fund-raising  prospec- 
tus referred  to  above.* 


THE  SPIRIT  OP  HELSINKI.  VIGIL 
1980 


HON.  JAMES  M.  HANLEY 

OF  1»EW  YORK 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1980 

•  B«r.  HANLEY.  Mr.  Speaker.  I  am 
proud  to  participate  in  "The  Spirit  of 
Helsinki.  Vigil  1980,"  which  seeks  to 
draw  attention  to  those  Soviet  Jewish 
families  and  individuals  who  wish  to 
emigrate  from  the  D.S.S.R.,  but  are 
unable  to  do  so  as  a  result  of  the  re- 
strictive emigration  policies  of  the 
Soviet  Government. 

In  last  year's  "Shatter  the  Silence, 
Vigil  1979,"  I  again  brought  to  your  at- 
tention the  case  of  Lev  Gendin.  a 
former  electronics  engineer  who  was 
denied  an  emigration  visa  to  Israel  in 
1971  and  subsequently  was  dismissed 
from  his  Job.  His  wife  of  3  months, 
Aviva  Klein-Gendin.  alone  was  grant- 
ed a  visa.  Today  she  continues  to  work 
from  her  home  in  Israel  for  the  free- 
dom of  her  husband. 

Lev  has  been  continually  harassed 
by  the  Soviet  State  since  his  attempt 
to  emigrate.  He  has  been  assaulted  by 
KGB  agents  both  in  public  and  within 
KGB  prisons.  He  has  been  subjected 
to  preliminary  arrests  as  well  as  beat- 
ings, and  has  served  over  160  days  in 
prison.  He  has  been  denied  employ- 
ment befitting  his  education,  and  has 
been  forced  to  accept  menial  labor  p>o- 
sitions  to  survive. 

In  September  1979,  Lev  and  a  friend 
went  to  Novgorodskaya  Oblast  in 
order  to  avoid  KGB  provocations. 
While  there,  an  attempt  to  arrest 
them  failed  when  they  fled  the  city. 
Walking  between  16  to  17  hours  per 
day  in  the  cold  rain,  they  slept  in 
swamps  and  forests  on  their  way  back 
to  Moscow. 

Under  the  Helsinki  Final  Act  of 
1975.  the  nJS.S.R.,  as  a  final  signatory, 
committed  itself  to  a  policy  of  respect 
for  basic  human  rights,  including  the 
unification  of  families  with  members 
living  in  more  than  one  coimtry,  reli- 
gious freedom,  and  free  travel  between 
nations. 

The  Soviet  Government  has.  imfor- 
tunately.  failed  to  live  up  to  the  terms 
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of  the  Pinal  Act.  I  am  calling,  there- 
fore, for  the  commemoration  of  the 
fight  for  freedom  by  Lev  Gendin,  and 
others  like  him,  so  that,  in  the  future, 
men  may  be  able  to  freely  enjoy  those 
basic  rights,  inalienable  to  all.* 
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WAR  BY  ACCIDENT? 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  Pred 
Charles  Ikle,  former  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  and  currently  an  adviser  to 
Ronald  Reagan  on  foreign  policy,  has 
written  an  incisive  and  thought-pro- 
voking article  about  the  chances  of 
setting  off  a  nuclear  war  by  accident. 
As  Dr.  Ikle  shows,  the  philosophical 
assumptions  at  the  heart  of  the  Carter 
administration's  approach  to  strategic 
nuclear  forces  creates  the  risk  of  caus- 
ing a  war  by  accident  since  it  is  based 
on  launch-on-waming,  a  notoriously 
unreliable  and  dangerous  concept. 

At  this  point,  I  include  in  the 
Record  "The  Growing  Risk  of  War  by 
Accident"  by  Pred  Charles  Ikle,  from 
the  Washington  Post,  Tuesday,  June 
24,  1980. 

The  article  follows: 

The  Growing  Risk  of  War  by  Accident 

Twice  within  the  last  two  weeks,  three 
times  within  seven  months,  a  false  alarm 
triggered  the  warning  system  of  our  strate- 
gic nuclear  forces.  Judging  from  published 
reports,  computers  indicated  that  Soviet 
missiles  had  been  launched  against  the 
United  States  and,  in  accordance  with  prear- 
ranged procedures,  our  strategic  forces  went 
through  the  first  stages  of  an  alert. 

No  one  was  hurt,  no  damage  was  done. 
Harmless  incidents?  Or  are  we  walking  on 
thin  ice  and  seeing  how  readily  it  can  crack? 

Mankind  has  suffered  from  many  wars 
that  were  launched  without  much  thought 
and  purpose— launched  as  if  by  accident. 
The  sequence  of  rash  decisions  in  1914,  fol- 
lowing the  assassination  of  the  Austrian 
archduke,  had  obviously  not  been  planned 
by  any  ot  the  powers  that  it  dragged  into 
World  War  I.  But  the  nuclear  missile  age 
has  burdened  mankind  with  a  more  acute,  a 
far  more  formidable  risk  of  accidental  war. 
This  risk  is  inherent  in  the  global  interlock 
of  armaments  capable  of  inflicting  cataclys- 
mic destruction  and  designed  to  l>e  commit- 
ted to  war  irrevocably,  within  minutes. 

How  can  we  be  sure  that,  for  decades  to 
come,  a  technical  malfunction  or  some 
human  error,  or  a  combination  of  both,  will 
never  trigger  a  salvo  of  nuclear  missiles? 
Substantial  progress  has  been  made  during 
the  last  two  decades  in  the  design  of  clever 
and  redundant  safeguards  for  our  nuclear 
weapons  and  missiles.  Despite  some  bureau- 
cratic resistance  and  inexcusable  sluggish- 
ness, these  safeguards  have  been  put  into 
effect  to  an  increasing  extent.  Perhaps 
that's  why  we  are  still  here. 

However,  in  recent  years,  a  combination  of 
corrosive  forces  has  been  at  work  to  in- 
crease, in  hidden  and  insidious  ways,  the 
risk  of  accidental  nuclear  war.  Among  them 
are  the  relative  decline  in  our  strategic 
power,  the  unimaginative  pursuit  of  arms 
control    concepts    after   events    have   long 


overtaken  them  and— the  inevitable  accom- 
paniment—deceitful political  posturing  that 
tries  to  conceal  fundamental  weaknesses. 

Beginning  in  the  1960s,  we  sought  to  avert 
a  nuclear  arms  race,  with  its  feared  instabil- 
ities, by  hobbling  our  own  strategic  forces 
through  self-restraint  and  by  attempting  to 
limit  the  growing  Soviet  forces  through 
strategic  arms  control.  The  former  was 
mighty  effective:  the  latter,  alas,  was  not. 
Soviet  missile  forces  grew  much  more  than 
ours  and  will  continue  to  do  so  in  the  early 
1980s,  with  or  without  the  new  SALT  II 
agreement.  As  a  result,  our  deterrent  forces 
will  become  increasingly  vulnerable  to  a  pre- 
emptive strike.  The  balance  of  terror  is  be- 
coming less  stable. 

Despite  this  disappointing  failure  of  the 
SALT  process.  President  Carter  called  the 
new  SALT  treaty  (yet  unratified)  "a  major 
accomplishment  of  my  administration." 

In  planning  our  strategic  forces  for  the 
dangerous  1980s,  the  administration  now 
uses  the  SALT  agreements  and  SALT  con- 
cepts as  the  map  for  the  future.  Yet  many 
of  these  concepts,  inherited  from  the  1960s, 
have  proved  to  be  harmful  to  strategic  sta- 
bility. T'he  sad  truth  is  they  tend  to  increase 
the  risk  of  nuclear  war. 

For  example,  SALT  compels  the  United 
States  (and  perhaps  the  Soviet  Union)  to 
deploy  a  smaller  number  of  large  missiles 
rather  than  a  large  number  of  small  ones, 
thus  concentrating  the  targets  for  a  surprise 
attack.  Similarly,  SALT  now  tends  to  impair 
the  mobility  of  land-base  missiles,  thus  in- 
creasing their  vulnerability.  And  SALT  gen- 
erously tolerates  ballistic  missiles— the  main 
cause  of  strategic  instability— but  is  intoler- 
ant toward  cruise  missiles  even  though  they 
are  too  slow  for  a  surprise  attack. 

If  we  continue  on  the  present  course- 
without  a  sustained  effort  to  reverse  the 
strategic  deterioration— the  temptation  will 
grow  to  reach  for  desperate  remedies.  Last 
year,  in  his  annual  report  to  Congress.  De- 
fense Secretary  Harold  Brown  raised  the 
curtain  on  such  a  remedy.  He  pointed  out 
that  the  Soviets  "would  have  to  consider 
the  possibility  of  our  having  launched"  our 
missiles  before  theirs  arrived.  And  in  this 
year's  report  to  Congress,  the  idea  is  repeat- 
ed. Prudently,  Secretary  Brown  adds  that 
"we  would  by  no  means  wish  to  rely  on 
having  to"  use  such  a  tactic.  But  from  the 
context  of  this  statement  it  is  clear  that  the 
notion  of  a  "launch-on-waming"  possibility 
is  supposed  to  be  reassuring. 

"Launch-on-wamlng,"  as  a  remedy  for  the 
growing  vulnerability  of  our  land-based  de- 
terrent forces,  is  an  idea  that  attracts 
strange  bedfellows.  Some  shallow  super- 
hawks  have  liked  it  as  a  sign  of  our  quick- 
on-the-draw  toughness.  Equally  shallow 
arms  control  advocates  (in  and  out  of  gov- 
ernment) have  promoted  it  as  a  way  of  de- 
fending SALT  against  critics  who  worry 
about  the  deteriorating  strategic  trends. 
And  the  defense  budget  cutters  find  it  irre- 
sistible: it  is  the  cheapest  "fix"  for  the  stra- 
tegic vulnerability  problem. 

But  the  cure  is  more  deadly  than  the  dis- 
ease. The  more  we  rely  on  "launch-on-wam- 
ing" (or.  for  that  matter,  the  more  the  Sovi- 
ets do),  the  greater  the  risk  of  accidental 
nuclear  war.  Anyone  who  tries  to  explain 
that  this  tactic  could  be  implemented  in  a 
totally  reliable  and  safe  way  is  a  fool.  He 
does  not  even  know  how  little  he  luiows.  No 
one  can  understand  in  sufficient  detail  all 
the  possible  malfunctions,  unanticipated 
events  and  human  errors  that  might  Inter- 
act someday  to  confound  the  "redundant" 
warning  systems  or  to  bypass  the  "safe- 
guards" against  an  unintended  release  of 
the  conunand  to  launch  a  missile  salvo. 
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The  crux  of  the  matter  is  that  the  more 
Important  it  becomes  to  "launch  on  warn- 
ing." the  more  dangerous  it  wUl  be.  The 
tightening  noose  around  our  neck  is  the  re- 
quirement for  speed.  The  more  certain  one 
wants  to  be  that  our  missile  forces  could  be 
launched  within  minutes  and  under  all  cir- 
cumstances, the  more  one  has  tx>th  to  prac- 
tice the  system  and  to  loosen  the  safe- 
guards. And  remember  as  in  June  1980, 
there  will  be  false  alerts. 

The  dilemma  is  similar  to  that  President 
Carter  faced  in  ordering  the  raid  to  rescue 
our  hostages  in  Iran.  Leaning  toward  cau- 
tion, using  too  few  helicopters  and  setting 
up  multiple  opportunities  for  bail-outs  con- 
demned the  raid  to  a  "false"  attempt.  But 
leaning  toward  boldness  might  have  dragged 
us  into  a  war  where  our  inferior  military 
power  could  not  have  succeeded. 

In  the  State  of  the  Union  message.  Carter 
proclaimed  that  any  attempt  to  gain  control 
of  the  Persian  Gulf  region  will  be  repelled 
"by  any  means  necessary,  including  military 
force."  Six  days  later,  he  admitted  that  we 
did  not  have  enough  military  strength  to 
defend  the  region  unilaterally.  But  Presi- 
dent Carter  has  not  forged  new  alliances  re- 
cently. He  has,  however,  strenuously  urged 
Congress  not  to  increase  the  defense  budget. 

We  should  not  have  to  rely  on  launching 
our  missiles  in  response  to  fitful  warning 
signals.  We  should  not  provoke  our  adver- 
saries by  hollow  gestures;  we  should  not 
rush  forward  to  extend  military  protection 
by  oratory  and  fail  to  back  it  up  with  real 
strength:  we  must  not  manifest  trigger-hap- 
piness to  conceal  weakness. 

We  cannot  move  toward  a  stable  peace  if 
we  pursue  a  defense  policy  that  permits  a 
continuing  deterioration  in  the  military  bal- 
ance but— as  if  to  compensate— creates  a 
growing  risk  of  a  war  by  accident.  Even  if 
wrapped  in  various  SALT  treaties,  such  a 
policy  cannot  lessen  hostility  between  our 
country  and  the  Soviet  Union.  Indeed,  in 
the  most  fundamental  sense,  such  a  policy  is 
incredibly  hostile.  It  neither  rewards  peace- 
ful behavior  nor  punishes  aggression;  from 
the  point  of  view  of  the  Soviet  Union,  it 
simply  poses  an  uncontrollable  lethal 
threat.* 


PRESIDENTIAL  COMMITMENT 
TO  URBAN  POLICY 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Tues- 
day. June  17,  the  Philadelphia  Inquir- 
er carried  an  editorial  describing  the 
acute  need  for  a  clear  Presidential 
commitment  to  urban  policy.  I  would 
like  to  submit  this  thoughtful  editorial 
for  the  review  of  my  colleagues. 

Nation  Needs  a  President  Committed  to 

I  THE  Cities 

The  U.S.  Conference  of  Mayors  meeting 
in  Seattle  last  week  provided  what  may  be 
the  closest  approximation  of  a  debate  on 
urban  policies  to  be  heard  from  the  presi- 
dential candidates  in  this  election  year. 
They  appeared  separately,  but  their  re- 
marks provided  a  basis  for  comparing  their 
differences  in  approach. 

Unfortunately,  but  not  surprisingly,  the 
prospective  nominees  of  the  major  parties. 
President  Carter  and  Ronald  Reagan,  gave 
no  indication  they  understand  the  serious- 
ness of  social  and  economic  problems  fester- 
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ing  in  the  cities,  nor  did  they  show  a  resolve 
to  deal  with  them  effectively.  By  contrast. 
Rep.  John  B.  Anderson  and  Sen.  Edward  M. 
Kennedy  proposed  multi-billion-dollar 
urban  programs.  The  Kennedy  speech,  pre- 
pared for  delivery  to  the  mayors,  was  given 
instead  to  a  union  convention  in  California 
after  Mr.  Carter  objected  to  addressing  the 
mayors  on  the  same  day  as  the  Massachu- 
setts senator. 

President  Carter's  prescription  for  the 
cities  was  described  appropriately  by  one  ob- 
server as  the  "stand  pat"  approach.  He  de- 
fended his  urban  policies,  emphasized  the 
need  for  a  balanced  budget  and  "fiscal  disci- 
pline." promised  not  to  "refuel  inflation" 
and,  without  naming  anyone,  criticized 
those  who  propose  "quick  fixes." 

At  least  Mr.  Carter  will  never  be  accused 
of  applying  a  quick  fix  to  urban  problems. 
If,  indeed,  his  administration  has  applied  a 
fix  at  all.  it  has  been  painfully  slow. 

Mr.  Reagan  didn't  put  it  in  so  many  words 
but  his  message  to  the  mayors  was  tanta- 
mount to:  "Do  it  yourself."  He  denounced 
"federal  paternalism"  and  a  system  which 
■first  takes  money  out  of  America's  cities 
and  then  doles  it  out  with  endless  strings  at- 
tached." He  betrayed  insensitivity  to 
wretched  conditions  of  the  urban  poor  when 
he  said  of  the  cities:  "The  biggest  problem 
facing  them  is  inflation." 

It  is  quite  possible  that  Mr.  Reagan's  ap- 
parent indifference  to  human  suffering  in 
poverty  areas  of  cities,  principally  old  ones 
in  the  East  and  Midwest,  reflects  the  Cali- 
fomian's  lack  of  exposure  to  it.  The  Inquir- 
er would  welcome  an  opportunity  to  take 
the  prospective  Republican  standard-bearer 
on  a  tour  of  the  Philadelphia  area  so  he 
could  see  for  himself,  not  only  in  the  city 
but  in  portions  of  the  suburbs,  the  grim 
urban  blight  in  neighborhoods  where  unfit 
housing,  joblessness  and  despair  are  a  way 
of  life. 

Mr.  Anderson  proposed  an  $8  billion  fed- 
eral aid  program  for  the  cities  with  heavy 
emphasis  on  mass  transit  improvements  and 
rebuilding  deteriorating  infrastructure  such 
as  streets  and  sewers.  He  recommended  as 
one  way  to  reduce  unemployment  among 
teenagers  a  minimum  wage  15  percent  below 
the  minimum  for  adults.  He  advocated 
housing  policies  with  greater  focus  on  rental 
properties.  Commercial  development  in 
cities  would  be  encouraged  through  tax  in- 
centives. 

An  Urban  Reinvestment  Trust  Fund 
would  be  created  by  Mr.  Anderson  to  fi- 
nance aid  programs  for  the  cities,  with  rev- 
enues coming  from  federal  taxes  on  alcohol- 
ic beverages  and  tobacco  products.  It  is  clear 
that  he  has  studied  urban  problems  and 
ways  to  deal  with  them— whatever  the 
merits  of  his  specific  proposals. 

Sen.  Kennedy  outlined  a  $12  billion  pro- 
gram with  major  focus  on  jobs  and  job 
training.  Federal  funds  would  create  public 
service  jobs  to  repair  streets  and  improve 
parks,  schools  and  libraries,  rehabilitate 
housing  and  make  buildings  more  energy  ef- 
ficient. He  advocated  increases  in  training 
and  employment  programs  for  young  people 
and  in  opportunities  for  the  elderly  to  be 
constructively  employed. 

Still  actively  seeking  the  Democratic 
presidential  nomination  despite  deficency  in 
the  number  of  delegates  pledged  to  him. 
Sen.  Kennedy  also  is  striving  to  shape  party 
policies  on  urban  and  other  issues  in  ways 
that  will  reflect  greater  concern  for  minor- 
ities and  the  economically  disadvantaged. 
Aside  from  platform  planks  and  other  party 
pronouncements,  however,  it  is  the  duty  of 
every  presidential  candidate  to  present  a 
specific  urban  program  and  make  a  personal 
commitment  to  its  adoption. 
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The  program  should  include,  at  minimum, 
tax  incentives  for  urban  investment  in  hous- 
ing and  in  job-producing  commercial  and  In- 
dustrial enterprise:  a  plan  for  targeting  fed- 
eral funds  to  areas  of  genuine  need  instead 
of  spreading  them  around  in  pot^-barrri 
fashion:  a  quantum  leap  upward  in  federal 
funding  for  mass  transit  and  intercity  public 
transportation  to  meet  both  operating  and 
capital  requirements  and  reduce  dependence 
on  fare  box  revenues:  a  federal  houslnc 
policy  with  more  emphasU  on  rehabUitatkn 
of  existing  units,  protection  of  neighbor- 
hoods against  speculators  who  want  to  recy- 
cle poor  people  out.  and  assistance  for  old 
people  so  they  won't  lose  their  homes  be- 
cause of  inability  to  pay  rising  property 
taxes;  and  programs  to  train  people  for  jobs, 
to  create  jobs  through  special  tax  Incentives 
in  depressed  areas,  and  to  give  proper  recog- 
nition to  employment  needs  when  assigning 
federal  contracts  and  locating  government 
installations. 

America's  cities  have  suffered  through  a 
decade,  and  more,  from  a  lack  of  real  com- 
mitment in  the  White  House  to  making  the 
myriad  of  federal  programs  have  more  than 
a  marginal  impact  on  the  problems  of  job- 
lessness, poverty  and  urban  blight.  Nobody 
expects  a  quick  fix.  The  problems  are  far 
too  complex  and  deeply  rooted  for  that. 
Urban  voters  have  every  right,  however,  to 
serve  notice  that  the  presidential  candidates 
cannot  expect  to  win  their  support  with 
platitudes  or  indifference  to  the  massive 
economic  problems  which  exist  in  America's 
industrial  heartland.* 


TIP  FROM  THE  GSA 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
n  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  JACOBS.  Mr.  Speaker,  here  is  a 
tip  from  the  GSA: 

GSA  Wants  to  Loosen  Ties  That  Bind  To 
Save  Energy 

The  origin  of  the  necktie  is  occasionally 
brought  up,  often  in  attacks  on  why  men 
have  allowed  themselves  to  be  homswaggled 
into  wearing  "a  piece  of  cloth  tied  around 
their  necks." 

Women,  of  course,  do  not  always  dress 
more  comfortably  than  men,  and  in  a  kind 
of  seasonal  ambisextrous  lib  prompted  by 
the  national  need  to  conserve  energy,  the 
U.S.  General  Services  Administration  is  en- 
couraging a  discarding— or  at  least  loosen- 
ing—of ties  and  other  sartorial  shackles  by 
federal  employees. 

The  government  is  the  nation's  single 
largest  consumer  of  energy,  much  of  which 
goes  into  cooling  the  10,000  federal  build- 
ings GSA  controls. 

Following  President  Carter's  directive 
that  minimum  cooling  be  used  in  those 
buildings,  GSA  has  set  their  warm  season 
temperature  at  80  degrees  fahrenheit  (26 
Celsius). 

That,  GSA  reckons,  is  not  tie-wearing 
temperature— at  least  not  tied  ties.  So, 
through  its  pamphlet  "Keeping  Cool," 
which  it  is  distributing  nationally,  is  urgiiig 
government  workers  to  at  least  loosen  their 
cravats  and  dress  more  cooly  during  the 
warm  months. 

GSA  Administrator  Rowland  G.  Freeman 
III.  who  co-chairs  an  interagency  energy 
task  force,  is  four-square  behind  his  agen- 
cy's advice.  He  recently  told  a  meeting  of  his 
senior  staff:  "I  have  no  problem  with 
(people)  not  wearing  ties.  It  won't  bother 
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me  to  see  any  of  you  not  wearing  a  tie.  and  I 
don't  want  any  of  you  to  say  that  is  okay  for 
some  groups,  but  not  your  own."  And  he  en- 
courages other  federal  employees  to  join  In. 

OSA's  pamphlet  has  lots  of  other  tips  on 
keeping  the  federal  cool  (which,  of  course, 
applies  to  non-feds  as  well): 

Wear  loose.  Informal  clothing  made  of 
fabrics,  such  as  open-weave  cotton,  that 
"breathe."  "Keeping  Cool"  advises,  "the 
fewer  and  lighter  the  clothing  layers,  the 
cooler  you  will  feel." 

For  men  in  offices  "with  little  public  con- 
tact." GSA  suggests  short-sleeve  sport  shirts 
and  lightweight  slacks. 

For  women,  who  seem  to  have  historically 
led  the  way  in  wise  warm  weather  wear, 
GSA  still  has  advice: 

In  an  "informal  office."  the  best  choice 
for  cool  clothing  would  be  a  "loose  dress  or 
skirt  and  blouse,  sandals  and  no  hose." 

Next  coolest,  the  agency  says,  would  be  a 
loose  blouse  and  slacks  with  sandals  and  no 
hose. 

In  a  more  formal  setting,  GSA  recom- 
mends for  women  "a  dress  with  hose." 

And  for  all,  the  agency  has  this  climatic 
counsel: 

On  your  way  to  work,  and  to  and  from 
lunch  or  other  trips  during  the  day.  take  it 
easy.  If  you  work  up  a  sweat  rushing 
around,  you  may  stay  uncomfortable  all 
day. 

Keep  your  work  area  cooler  by  shutting 
out  sunlight  through  drawn  blinds  and/or 
drapes.  "Sunlight  can  raise  room  tempera- 
tures many  degreees  in  a  few  minutes," 
GSA  informs.  Also,  draw  blinds  and  drapes 
when  leaving  for  the  day  so  the  office— es- 
pecially if  the  morning  sun  comes  in  the 
windows— will  be  cooler  the  next  work  day. 

When  air  conditioning  is  on,  keep  windows 
closed  "so  you  cool  the  office,  not  the  out- 
doors." 

See  that  office  air  vents  are  open,  proper- 
ly set  and  not  blocked  by  books,  boxes  or 
furniture.  If  no  air  is  coming  from  the 
vents,  call  whoever  is  responsible  for  their 
operation. 

Moving  air  makes  you  cooler,  open  hall 
and  inter-office  doors  to  facUitate  air  flow 
between  rooms. 

When  not  needed,  turn  off  anything  that 
emits  heat,  such  as  typewriters,  calculators, 
and  coffee  pots. 

GSA  offers  another  reminder  your  work 
area  may  have  different  temperatures  at 
different  times  of  the  day.  Take  several 
readings  over  a  24-hour  period  to  determine 
if  this  is  true.  Just  because  your  area  may 
be  uncomfortably  warm  at  one  particular 
time  of  the  day.  does  not  necessarily  mean 
something  is  wrong.  It  may  be  what  the  en- 
gineers call  "solar  gain,"  or  that  peak  use  of 
machines  such  as  computers  at  a  certain 
time  raises  the  temperature  temporarily. 

So,  the  hope  is  that  throughout  govern- 
ment—and elsewhere  as  well— the  ties  that 
bind  are  being  loosened  for  a  cooler,  more 
comfortable,  less  energy-consuming 

sununer.* 


QUESTIONS  ABOUT  THE 
ENERGY  MOBILIZATION  BOARD 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  the 
following  article  by  Mr.  Allen  B.  Mor- 
rison appeared  in  the  Washington 
Star,  June  25. 1  think  it  raises  some  se- 
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rious  questions  we  should  all  examine 
very  closely  before  we  vote  on  the 
Energy  Mobilization  Board.  Every 
Member  of  this  body  is  concerned 
about  finding  solutions  to  the  energy 
crisis.  However,  in  our  search  for  solu- 
tions we  must  not  overlook  serious 
constitutional  issues,  the  effect  the 
EMB  will  have  on  established  proce- 
dures for  review  and  due  process,  or 
the  assembly  line  environmental  re- 
views of  fast-tracked  projects.  These 
and  several  other  questions  remain  to 
be  answered  before  we  approve  the 
Energy  Mobilization  Board.  The  arti- 
cle by  Mr.  Morrison  follows: 

The  E:MB:  A  Bureaucratic  Disaster 
(By  Alan  B.  Morrison) 

The  next  in  the  Carter  administration's 
answer  to  the  energy  crisis— the  Energy  Mo- 
bilization Board— has  Just  emerged  from  a 
House-Senate  conference  and  is  headed  for 
floor  action  in  time  for  a  big  signing  on 
Energy  Independence  Day,  July  4. 

The  concept  is  to  establish  a  group  of  ex- 
pediters in  Washington  who  will  cut 
through  red  tape  and  speed  us  on  our  way 
to  cheap  and  plentiful  energy.  Last  summer 
the  congressional  recess  saved  us  from  the 
EMB.  This  time  hopes  rest  with  an  unlikely 
coalition  of  environmentalists,  states'  rights 
conservatives  and  independent  thinkers  who 
don't  like  running  roughshod  over  due  proc- 
ess. 

The  fundamental  flaw  with  the  EMB  is  its 
underlying  premise  that  something  called 
"Red  Tape"  prevents  us  from  realizing  our 
energy  potential.  If  It  were  that  simple, 
Congress  could  just  repeal  the  "Red  Tape 
Act  of  1968."  The  trouble  Is  that  Congress 
has  learned  that  there  are  values  In  society 
that  need  protection.  To  meld  the  needs  of 
business  and  those  of  other  segments  of  our 
society  is  not  easy,  and  often  the  adjust- 
ments take  time.  Hence  the  cry  of  "red 
tape." 

If  the  theory  behind  the  EMB  is  doubtful, 
the  design  for  Its  operation  Is  worse.  Com- 
posed of  three  presidential  appointees,  the 
board's  first  job  wUl  be  to  pass  on  requests 
for  designation  as  Priority  Energy  Projects 
(certain  to  be  called  PEPs).  There  are  two 
principal  advantages  in  being  PEP'ed.  The 
board  sets  the  schedule  for  all  agencies — 
federal,  state  and  local— to  pass  on  all  per- 
mits, licenses,  variances,  etc.;  and  a  project 
becomes  eligible  for  exemption  from  certain 
federal,  state  and  local  laws. 

Since  there  Is  no  penalty  for  applying,  we 
can  confidently  expect  virtually  every 
energy  company  to  apply,  except  for  those 
engaged  In  the  manufacture  of  nuclear 
power  plants,  who  are  specifically  excluded. 

Indeed,  from  industry's  point  of  view, 
once  the  application  Is  filed,  someone  else 
has  to  do  the  work.  The  board  has  15  days 
to  prepare  a  summary  of  the  application. 
The  public  and  affected  agencies  then  have 
45  days  to  submit  comments  once  the  sum- 
mary is  published  In  the  Federal  Register. 
The  board  then  has  an  equal  4>eriod  of  time 
to  digest  the  comments  and  decide  on  the 
application.  That  task  will  be  difficult 
enough  for  one  project. 

While  there  are  criteria  in  the  statute  for 
passing  on  PEP  applications,  no  sensible 
person  expects  the  board  to  follow  them,  es- 
pecially since  the  statute  carefully  pre- 
cludes judicial  review.  Under  these  circum- 
stances. It  might  be  better  to  grant  PEP 
status  to  anyone  who  asks  and  to  get  on 
with  the  rest  of  the  job. 

The  board  then  has  to  wait  30  days  after 
announcing  Its  decision  to  designate,  during 
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which  time  all  federal,  state  and  local  agen- 
cies must  submit  decision  schedules  for  the 
project.  If  you  thought  the  board  was  going 
to  have  trouble  deciding  in  45  days,  that  is 
child's  play  compared  with  EPA's  problems. 
And.  of  course,  all  these  schedule  requests 
win  arrive  at  once—on  a  date  over  which  no 
agency  has  control. 

Having  established  deadlines,  the  board's 
next  duty  Is  to  enforce  them.  For  an  agency 
which  appears  to  be  behind  schedule,  the 
board  must  give  It  a  warning  before  It  Is  per- 
mitted to  go  to  court  to  seek  compliance 
with  Its  previous  schedule.  That  role  seems 
a  sensible  one  for  both  the  board  and  the 
courts. 

But  EMB  has  another  option  If  the 
agency  misses  Its  deadline.  It  can  take  over 
the  job  Itself  regardless  of  how  close  to  com- 
pletion the  agency  Is.  How  anyone  supposes 
that  three  people  In  Washington  can  be  ex- 
pected to  start  and  finish  a  job  faster  than 
those  who  have  been  working  on  it  for 
months  is  a  question  no  sponsor  has  an- 
swered. 

As  if  this  weren't  enough,  designation  as  a 
PEP  opens  the  possibility  of  not  having  to 
comply  with  laws  that  everyone  else  must 
meet.  EMB  can  excuse  a  new  power  plant 
from  rules  that  were  passed  after  the  PEP 
application  was  filed  and  before  operations 
began  if  the  rules  would  "substantially 
impede"  the  project  and  if  the  waiver  would 
not  result  in  "substantial  harm  to  the  public 
health  and  safety." 

Finally  there  is  the  matter  of  judicial 
review.  For  the  supposed  purpose  of  elimi- 
nating delays,  the  bill  says  that  most  of  the 
key  decisions  cannot  be  examined  by  the 
courts.  In  addition,  the  law  would  require 
that  all  cases  be  heard  by  a  s|>ecial  federal 
court  with  judges  from  around  the  country. 
Presumably  the  same  three  judges  will  hear 
all  the  cases  involving  a  single  project- 
probably  at  the  same  time.  Once  again  no 
one  has  explained  how  these  judges  will  be 
able  to  speed  up  the  process  with  the  equiv- 
alent of  perhaps  10  or  12  complex  appeals 
rolled  into  one. 

It  may  be  that  red  tape,  like  beauty.  Is  In 
the  eye  of  the  beholder— that  everything 
that  follows  the  filing  of  a  permit  request  Is 
red  tape  and  everything  that  precedes  it  Is 
planning.  It  Is  also  possible  that  the  EMB 
may  not  be  just  Even  More  Bureaucracy. 
But  the  bill  produced  by  the  conference  has 
all  the  trappings  of  an  unmitigated  disaster. 
Congress  should  kill  the  bill  and  direct  the 
conferees  to  draft  a  law  requiring  energy 
companies  to  begin  cooperation  with  gov- 
ernmental agencies  as  soon  as  plans  are 
under  way,  to  give  as  much  notice  to  those 
agencies  as  possible  of  their  Intent  to  file 
applications,  and  to  provide  both  agencies 
and  the  public  with  sufficient  data  to  be 
able  to  assess  a  project's  worth. 

Once  there  Is  a  genuine  effort  at  coopera- 
tion, not  confrontation  and  avoidance,  then 
It  Is  time  to  see  whether  it  Is  the  govern- 
ment or  the  applicant  that  is  causing  the 
delay.* 


QUESTIONNAIRE  RESULTS 


HON.  GEORGE  M.  O'BRIEN 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  O'BRIEN.  Mr.  Speaker,  every 
year  I  mail  a  questionnaire  to  each 
household  in  my  district  in  order  to 
gain  a  better  understanding  of  how 
people   feel  about   the   issues  before 
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Congress.  In  this  year's  questionnaire 

I  asked  my  constituents  if  they  fa- 
vored, opposed,  or  were  undecided  on 

II  of  the  budget  cuts  proposed  last 
March  by  President  Carter  in  his 
effort  to  balance  the  1981  Federal 
budget.  Unfortunately,  the  deepening 
recession  greatly  diminishes  all 
chances  we  may  have  had  to  balance 
the  budget. 
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I  want  to  share  the  questionnaire  re- 
sults with  my  colleagues  in  the  House 
and  with  the  Members  of  the  Senate. 
In  my  view,  the  results  indicate  a  clear 
and  precise  message:  People  want  less 
taxes  but  are  willing  to  pay  for  Feder- 
al programs  that  are  effective. 

The  President's  original  budget  re- 
quest and  his  revised  budget  figures 
are  listed  with  districtwide  responses. 


RESULT  Of  1980  QUESTIONNAIRE 

lln  paooitl 


fm 


'  "T*  «""™(„*»*PTOii'  r»Xs  10  moixagt  tuanessts  lo  rHxate  «i  disahitiUced  areas  El 
cntvt  Hvi  tnmon  budeel . 

I  l*?"!^.8'?"'5  "^  "^".VPO  **''»  JIM  ni*on  tram i3y'iilw'b«irt.T.\'lZ;.".'.' 


3  Slrct(f  food  stamp  eti(Mrt|r  S133  mfean  tram  (6?  bdm  tnM 

4  Base  Mcatoni)  gpatrtMily  ranli  {IM  mm  tram  S33  Mm 
i  CaKR  restadi  $43  nMm  from  SI  7  (atoi  iMdM. 

6  la*  ciiluiuiuwl  Kttmet  S394  Mim  fram  Ki\  nim  buM 

I  Stale  imt  ol  revmue  sliana|:  BWMk  eriic  tl  7  Mn  tiM 
9  PMI  Sown  atady  t2M  mm  kM  a  Mil  siMy  ol  SiThJ 

II  MMMri  ImMs  for  Mnl  cMi*  Md  NRinf  mttm  \\  M 
|Mi  KMal  (MX  a jwr  ml  gl  Imm  iiatasi) 

11.  Mn  aimt  amif  mcMMri.  ^1  ■•*  hn  ISS  Mm 


ol SUMm  (cmU (Ml Sahitkr maii Mwiir: 
'-'--  tcni  US  2  bdm  haliel  (Om  a 


m 

(IS 
117 
Kl 
«« 
4M 

n.4 

4Si 

771 

76.0 
»0 


11.1 
3li 
SJ 
274 
Ml 
434 
IS.? 
311 
ItC 

207 

7ej 


;o 

10 
69 
60 
85 
69 
123 
33 

3J 
77 


Mr.  Speaker,  I  also  asked  those  con- 
stitutents  who  derive  a  major  source 
of  their  income  from  farming  which  of 
six  programs  benefit  them  the  most. 
The  six  programs  were  ranked  as  fol- 
lows: 
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A  CONFERENCE  OF  INDUSTRIAL 
DEMOCRACIES-THE  TIME  HAS 
COME 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  on  Feb- 
ruary 21,  1980,  in  a  speech  before  the 
Association  of  Air  Force  Reserve  Offi- 
cers. I  called  for  the  creation  of  a  Con- 
ference on  Industrial  E>emocracies  to 
counter  the  unprecedented  threat 
from  the  Soviet  Union. 

At  that  time.  I  stated  that  the  collec- 
tive security  arrangements  of  the 
Western  Alliance— and  Japan— still 
served  some  of  our  needs  but  that  the 
nature  of  the  Soviet  global  threat,  not 
only  militarily  but  ideologically  as 
well,  demanded  a  new  vision,  a  new 
way  of  meeting  our  collective  security 
needs.  I  also  sUted  that  the  attitude 
of  the  NATO  coimtries  toward  the 
United  States,  while  deplorable,  could 
be  traced  in  part  at  least  to  the  weak, 
vacillating  policies  of  the  Carter  ad- 
ministration. Finally.  I  said  that  what 
is  needed  is  "a  place  where  the  entire- 


ty of  our  interest— not  just  military, 
not  just  economic,  not  just  idealistic- 
can  be  debated  and  defended." 

Nothing  that  has  happened  since 
that  speech  was  first  made  has 
changed  the  fundamental  need  for  a 
new  kind  of  collective  security  ar- 
rangement, one  not  confined  by  geo- 
graphic or  economic  limits.  The  recent 
conference  in  Venice  showed  how  far 
we  have  to  go  before  we  reach  the 
point  where  the  industrial  democra- 
cies can  agree  on  a  joint  plan  of  action 
to  meet  all  their  needs.  In  a  recent  in- 
terview a  prominent  European  expert 
on  international  affairs  stated  that 
three  must  be  "common  planning  for 
contingencies  in  crises  outside  of 
Europe." 

I  agree  as  I  did  when  I  made  my 
speech  in  February. 

At  this  point  I  insert  in  the  Record, 
"What's  Needed  to  Rebuild  Alliance," 
an  interview  with  Christoph  Bertram 
from  U.S.  News  &  World  Report,  June 
30.  1980. 

What's  Needed  To  Rebuild  Alliance 
Q.  Mr.  Bertram,  why  Is  the  Atlantic  Alli- 
ance  In   such   disarray— seemingly   coming 
apart  at  the  seams, 

A.  I  think  the  most  profound  reason  is 
that  the  United  States  today  is  no  longer 
willing  to  provide  the  all-embracing  frame- 
work for  the  Western  Alliance  that  It  pro- 
vided for  30  years. 

The  United  States  has  become.  In  a  way. 
more  nationalistic  in  Its  objectives,  more  as- 
sertive in  the  pursuit  of  Its  objectives,  more 
Impatient  with  obstacles  and  more  Impa- 
tient with  the  difficulties  produced  by  gen- 
erating support  by  the  allies.  Nothing  that 
is  happening  in  Europe  Is  essentially  new. 
What  is  new  Is  that  the  United  States  re- 
sents It  more  and  lacks  the  confidence  to 
cope  with  it. 

What  we  have  is  a  profound  change  in 
alliance  relationships.  That's  why  Im  so 
worried  about  the  situation  at  present.  If 
the  United  States  no  longer  Is  willing  to  do 
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what  It  did  for  30  years,  the  Europeans 
Ideally  should  take  up  the  slack  and  start 
thinking  in  terms  of  constructive  common 
policies. 

But  they  still  believe— although  perhaps 
less  today— that  all  that  is  necessary  for 
them  to  do  as  allies  is  to  carry  some  of  the 
burden,  criticize  the  United  States  and 
make  suggestions,  but  leave  the  running  of 
the  shop  to  the  United  States.  They  are  not 
yet  prepared  mentally  to  take  up  the  slack 
that  has  developed  In  the  alliance. 

Q.  Then  why  are  the  allies  challenging 
the  U.S.  on  so  many  issues,  such  as  Afghani- 
stan, Iran  and  the  Mideast? 

A.  There  are  two  reasons.  First:  Once 
doubt  has  started  to  sink  in  about  the 
wisdom  of  specific  American  policies.  It  is 
very  difficult  to  re-esUblish  authority  rap- 
idly. And  I  think  that  a  climate  of  doubt  has 
been  created  as  a  result  of  the  contradictory 
signals  that  come  out  of  Washington. 

But  there  is  another  factor.  European  po 
lltlcal  InstlncU  tend  to  be  different  from 
those  of  the  United  SUtes.  After  all,  these 
are  countries  that  have  all  known  war  and 
all  known  defeat,  that  do  not  regard  them- 
selves as  world  powers  but  realize  that  they 
are  affected  by  what's  happening  In  the 
world. 

If  difficulties  cannot  be  avoided,  our  In 
stlncts  as  E^uropeans  are  to  live  with  them. 
The  American  Instincts  are  still  to  solve 
problems,  even  if  problems  are  not  longer 
soluble.  I  think  this  explains  part  of  the 
caution  In  Europe. 

It  also  explains  the  greater  skepticism  as 
to  the  relevance  of  the  measures  that  the 
United  States  government  has  decreed  and 
announced. 

Q.  Specifically  on  what  issues? 

A.  Europeans  were  skeptical,  from  the  be- 
ginning, about  an  embargo  against  the 
Soviet  Union  after  the  Invasion  of  Afghani- 
stan because  they  had  experiences  with  em- 
bargoes. Nobody  who  has  followed  the  rel- 
evance of  the  emt>argo  vis-ft-vis  Rhodesia 
will  put  a  lot  of  credence  in  them. 

Europeans  have  been  skeptical  about 
turning  the  hostage  issue  In  Iran  into  the 
primary  Issue  for  American  policy,  because 
they  were,  from  the  start,  doubtful  whether 
this  would  help  to  solve  the  problem. 

Europeans  have  had  doubts  about  wheth- 
er it's  worth  risking  the  dividends  that  de- 
tente between  East  and  West  has  brought  to 
them,  unless  this  would  seriously  constrain 
Soviet  action  In  the  Third  World.  They 
doubted  that  delaying  the  SALT  treaty  and 
declaring  that  one  cannot  continue  with 
business  as  usual  with  the  Soviet  Union 
were  really  sufficient  as  a  policy  to  cope 
with  the  problem  of  Afghanistan  and  future 
Afghan  is  tans. 

Now.  one  has  to  add  immediately,  that  Eu- 
ropeans are  no  better  than  the  U.S.  in  defin- 
ing cohesive  strategies.  They  are.  at  this 
present  juncture,  making  a  number  of  gen- 
erally justified  criticisms  of  measures  pro- 
posed by  the  United  SUtes.  But  the  Europe- 
ans have  not  yet  learned  to  regard  them- 
selves as  responsible  for  a  common  Western 
position,  and  therefore  their  inputs  have 
consisted  of  critiques  rather  than  construc- 
tive alternatives. 

Q.  How  much  of  America °s  troubles  with 
Its  allies,  as  well  as  In  other  areas  Interna- 
tionally, are  attributable  to  President  Cart- 
er's policies  and  performance? 

A.  First,  let  me  say  that  even  If  American 
foreign  policy  had  been  the  most  farsighted 
and  the  most  consistent.  It  would  not  have 
been  able  to  prevent  the  difficulties  that  it 
has  encountered.  To  put  your  question  In 
perspective,  one  must  recognize  that  these 
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difficulties  mre  not  of  America's  making  in 
most  instances. 

I  must  add  that,  of  course,  it  would  have 
been  better  If  the  United  States  had  been 
able  to  display  a  more  consistent  policy 
than  it  has  over  the  last  SS^  years,  if  it  had 
been  able  to  be  predictable  for  adversaries 
and  allies  alike.  That  has  not  been  the  case. 
We  have  seen  a  zigzagging  of  policy  in  the 
United  States— on  SALT,  on  nuclear  prolif- 
eration, on  human  rights  and  on  energy 
conservation,  to  mention  the  major  issues. 

Q.  Do  the  Europeans  accept  Carter's  as- 
sessment that  the  invasion  of  Afghanistan 
by  the  U£.S.R.  is  the  most  dangerous 
threat  to  peace  since  World  War  11? 

A.  I  have  no  doubt  that  the  Soviet  inva- 
sion is  a  very  dangerous  threat  to  security 
because  if  the  Russians  are  successful  in  Af- 
ghanistan, then  their  inhibitions  to  do  simi- 
lar things  elsewhere  will  be  severely  weak- 
ened. 

But  many  in  Europe— I  think  wrongly— 
would  like  to  see  Afghanistan  as  an  isolated 
issue.  Many  in  Europe  want  to  close  their 
eyes  to  the  change  that  has  occurred,  be- 
cause most  of  the  continental  European 
countries  have  reaped  concrete  advantages 
from  the  improvement  in  the  relationship 
between  East  and  West— in  particular,  the 
Germans. 

That  is  why  the  Europeans  are  a  bit  re- 
sentful that  they're  being  reminded  of  a 
new  reality  that  they  do  not  like.  The  new 
reality  for  me  is  that  we  are  today  in  a  situ- 
ation in  which  neither  the  United  States 
nor  the  Soviet  Union  seems  to  have  a  sub- 
stantive interest  in  making  concessions  vis- 
a-vis the  other  for  the  sake  of  agreement. 
That's  new. 

It's  a  painful  change  for  the  Europeans 
because  it  means  that  the  Soviet  Union  and 
the  United  States  have  no  substantive  inter- 
est in  detente,  in  the  sense  of  being  willing 
to  pay  a  price  for  it.  Also,  it  means  that  the 
efforts  of  Europeans  to  try  to  stay  out  of 
the  situation  are  severely  curtailed.  The 
notion  that  they  can  be  an  island  of  detente 
in  Europe  is  a  faulty  one. 

Q.  What  do  you  think  of  the  criticism  that 
is  heard  more  and  more  that  European 
allies  are  practicing  the  kind  of  appease- 
ment that  led  to  World  War  II? 

A.  I  think  that  it  is  utterly  inaccurate.  I 
do  not  see  appeasement  at  work.  I  see  what 
one  might  caU  tactical  mistakes.  For  in- 
stance, the  trip  by  Oiscard  d'Estaing  to 
Warsaw  to  meet  with  Leonid  Brezhnev  was. 
I  believe,  a  tactical  mistake,  and  I  have 
doubts  whether  Helmut  Schmidt's  visit  to 
Moscow  at  the  end  of  June  wUl  have  any 
other  effect  than  that  of  confirming  the  So- 
viets in  their  policies. 

But  tactical  errors  are  one  thing;  appease- 
ment is  something  very  different.  To  de- 
scribe what  is  happening  as  appeasement  is 
a  misunderstanding  of  the  term. 

It  is  also  a  profound  misunderstanding 
about  the  dominant  political  opinion  in 
Western  Europe,  which  is  deeply  concerned 
about  what  the  Russians  are  doing,  deeply 
skeptical  about  Soviet  declarations  of  good 
intent,  deeply  worried  about  the  danger  of  a 
next  war.  These  are  not  appeasers. 

And  I  do  not  think  that  it  helps  the 
United  States  to  gain  the  support  or  the  re- 
spect of  its  allies,  or  to  provide  leadership  in 
the  alliance,  if  it  brands  them  appeasers  of 
"self-Plnlandizers"  only  because  they  follow 
a  different  policy. 

Q.  Given  all  these  strains  and  misunder- 
standings, how  long  can  the  alliance  sur- 
vive? 

A.  To  identify  a  problem  is.  of  course,  the 
first  step  to  solving  it.  And,  therefore,  if  I 
have  voiced  considerable  concern  about  the 
problems  for  the  alliance.  I'm  voicing  that 


EXTENSIONS  OF  REMARKS 

with  some  underlying  optimism  that  these 
problems  can  be  solved.  We're  already 
seeing  a  change. 

Q.  What  sort  of  change? 

A.  First,  there  has  been  a  realization  over 
the  last  two  months  or  so  that  it's  no  longer 
enough  for  the  Europeans  to  criticize  the 
American  administration.  You've  seen  that 
in  the  thinking  about  sanctions  against 
Iran,  where  people  said,  "Well,  even  if  we 
disagree  with  what  the  American  President 
wants  to  do.  nevertheless  it's  important  for 
us  that  America  is  not  humiliated  in  the 
Persian  Gulf."  That  is  why,  in  whatever  im- 
perfect ways  the  Europeans  have  chosen,  we 
are  striving  to  demonstrate  solidarity  with 
the  United  SUtes. 

Secondly,  I  think  there  is  a  recognition, 
which  has  been  long  in  coming,  that  the  se- 
curity concerns  of  the  alliance  are  no  longer 
just  in  the  North  German  plain  or  in  the 
Eastern  Mediterranean;  that  they  are  in  the 
Persian  Gulf,  in  South  Asia,  around  Africa 
and  in  the  oceans.  There  is  a  realization.  I 
t>elieve,  that  the  alliance  will  have  to  ad- 
dress that  reality. 

Q.  What,  in  your  view,  is  needed  to  restore 
cohesion  to  the  aUiance? 

A.  One  of  the  most  urgent  things  that  I 
feel  is  necessary  is  to  sit  down  and  develop 
common  planning  for  contingencies  in  crises 
outside  Europe. 

If  the  Soviets  on  the  27th  of  December 
had  not  marched  into  Afghanistan  but  had 
assembled  troops  around  Berlin,  you  would 
have  had  in  this  alliance  a  whole  batch  of 
documents,  work  that  had  been  done,  a 
group  that  had  been  constituted.  People 
would  open  the  drawers,  look  at  the  plans 
and  develop  a  common  policy  around  a 
common  basis.  Over  Afghanistan  there  was 
no  common  planning.  And  as  a  result,  there 
was  great  disarray  in  the  Western  response. 

What  we  will  have  to  do  is  to  develop  in 
the  alliance  a  similar  contingency  planning 
to  that  which  exists  for  the  traditional  secu- 
rity issues.  This  does  not  mean  that  in  the 
next  crisis  we  will  have  gotten  things  abso- 
lutely right,  but  at  least  we  will  have  a  basis 
on  which  to  work  together  and  to  define  the 
next  steps. 

Q.  Are  the  Europeans  ready  for  that? 

A.  I  think  that  most  European  govern- 
ments would  be  ready  to  do  that. 

Q.  Mr.  Bertram,  with  the  balance  of  stra- 
tegic military  power  apparently  shifting  in 
favor  of  the  Soviet  Union,  are  Europeans 
losing  confidence  in  America's  ability  to  pro- 
tect them? 

A.  They  still  have  that  confidence.  Euro- 
pean public  opinion  is  losing  that  confi- 
dence much  less  rapidly  than  critics  in  the 
United  States  of  the  American  defense 
effort  over  the  past  10  years. 

Still,  we  in  Europe  are  profoundly  influ- 
enced by  the  American  debate.  And  if  the 
American  experts  tell  American  newspapers 
and  the  world  that  America  is  weak,  then 
sooner  or  later  Europeans  will  believe  that. 
So  there  is  a  self-fulfiUing  mechanism  here. 

There  is.  of  course,  concern  over  the  dy- 
namics of  the  situation  in  which  the  Soviet 
Union  has  constantly  expanded  its  military 
power— totally  unhindered  by  detente- and 
in  which  the  United  States  has  reduced  the 
emphasis  on  military  effort.  These  dynam- 
ics are  worrying. 

But  there  is  in  most  of  Europe  a  profound 
degree  of  confidence  that  the  Americans,  if 
they  pull  their  socks  up.  have  an  enormous 
ability  to  generate  sound  power  and  sound 
policies.* 
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THE  BAILLY  NUCLEAR  SITE: 
TROUBUNG  QUESTIONS  PER- 
SIST 


HON.  JOHN  EDWARD  PORTER 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1980 

•  Mr.  PORTER.  Mr.  Speaker,  as  we 
view  our  energy  situation,  we  look 
with  hopeful  anticipation  to  the  fru- 
ition of  currently  budding  technol- 
ogies and  energy  sources.  The  road 
from  here  to  that  horizon— a  path  re- 
quiring an  uncertain  transit  time- 
must  be  traversed  boldly,  yet  with  cau- 
tion—without boldness  we  may  not 
reach  that  horizon;  without  caution, 
the  trip  may  prove  useless. 

I  am  thinking  of  the  Northern  Indi- 
ana Public  Service  Co.'s  nuclear 
powerplant,  currently  suspended  in 
the  early  phases  of  assembly  on  the 
Bailly  site  in  the  Indiana  Dimes  area, 
as  an  example  of  the  choices  facing  us 
on  this  road. 

Although  construction  of  this  plant 
was  begun  against  a  background  of  an- 
ticipated power  shortages — a  condition 
that  persists,  and  even  deteriorates,  as 
we  flounder  without  a  coherent  energy 
policy— time  has  shown  that  the  siting 
of  this  power  generating  station  at  a 
sensitive  ecological  jimction  is  fraught 
with  troubling  and  unanswered  envi- 
ronmental questions  pertaining  to  the 
water  table  and  plant  life  in  the  area. 

The  Indiana  utility  has  already  al- 
tered the  ecological  profile  of  our  na- 
tional lakeshore  through  the  fly  ash 
ponds  of  its  coal  burning  plant 
nearby— these  ponds  have  introduced 
highly  alkaline  water  into  the  areas 
surroimding  them,  and  raised  the 
water  levels  there  15  feet.  The  prepa- 
ration of  the  nuclear  plant's  foimda- 
tion  itself  has  removed  an  unexpected 
volume  of  groundwater  from  the  area. 
To  compensate,  the  National  Park 
Service  has  approved  a  recharging 
system  that  will  rely  on  water  from 
Lake  Michigan,  a  source  potentially 
lacking  the  plant  nutrients  of  the 
pumped  out  groimdwater.  A  possible 
threat  to  Cowles  Bog,  a  national  natu- 
ral landmark  area  less  than  2  miles 
from  the  site,  is  perceived,  awaiting 
the  results  of  an  ongoing  geological 
survey. 

There  are  other  troubling  aspects  to 
situating  this  plant  in  the  dunes  loca- 
tion: 

Our  fragile  and  beautiful  Lake 
Michigan  already  supports  six  nuclear 
powerplants  with  a  total  of  nine  reac- 
tors. This  essentially  closed  body  of 
water  requires.  I  am  told.  100  years  to 
purge  itself  of  pollutants.  We  must 
balance  the  assumed  need  for  a  7th 
plant,  and  a  10th  reactor,  with  the 
best  interests  of  a  fluid  body  that  sup- 
plies 10  million  people  with  their 
drinking  water. 

As  we  grow  increasingly  conscious  of 
the  risks  attendant  to  nuclear  power 
generation,  and  concern  ourselves  fur- 


June  26,  1980 

ther  with  the  problems  of  evacuation 
in  the  face  of  Three  Mile  Island-type 
events,  this  plant's  proximity  to  a  na- 
tional park,  and  densely  populated 
urban  center,  may  pose  particular 
complications.  Added  within  this 
umbra,  too,  is  the  northern  Indiana 
steel  mill  complex,  a  facility  that  ac- 
counts for  over  one-fourth  of  our  na- 
tional steel  production;  I  need  not 
elaborate  upon  the  chilling  effects 
that  a  long-term  abandonment  of  this 
complex  portends. 

The  risk  that  this  plant  may  result 
in  the  "drying  up  of  the  Dunes  Na- 
tional Lakeshore"— as  the  Lake  Michi- 
gan Federation  has  charged— and  the 
fact  that  only  1  percent  of  the  plant 
has  presently  been  completed,  in- 
creases the  urgency  of  reaching  a  final 
determination  on  the  prudence  of  the 
Bailly  site.* 


"TIME  TO  CONSIDER  EXTENDING 
METRO 


HON.  HERBERT  L  HARRIS  11 

or  VIRGIKIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thunday.  June  26.  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  on  Janu- 
ary 3,  1980,  representatives  from  the 
entire  Washington  metropolitan  area 
gathered  in  the  East  Room  of  the 
White  House  as  President  Carter 
signed  into  law  H.R.  3921.  my  bill  pro- 
viding $1.7  billion  to  complete  the 
entire  101-mile  Metrorail  system.  With 
the  appropriate  measures  by  State  and 
local  governments,  the  full  Metrorail 
system  will  be  a  reality. 

In  this  era  of  congested  roadways, 
tight  gasoline  supplies,  high  pollution 
levels,  and  constantly  rising  energy 
prices,  the  Washington  area  has  been 
fortunate  to  have— in  operation  and 
under  construction— one  of  the  finest 
rapid  rail  systems  in  the  world.  As  traf- 
fic has  gotten  worse,  and  as  the  energy 
situation  has  deteriorated.  Metro  ri- 
dership  has  steadily  increased,  demon- 
strating both  the  need  for  a  clean,  effi- 
cient, fast  public  transit  system,  and 
the  important  role  that  such  a  transit 
system  can  play  in  our  effort  to  curb 
energy  use  and  cut  our  Nation's  crip- 
pling dependence  on  foreign  oil. 

As  a  member  of  the  House  District 
Committee  which  has  jurisdiction  over 
Metro  legislation,  and  as  one  who  has 
worked  over  the  last  20  years  for  a 
complete  Metrorail  system,  I  regarded 
the  enactment  of  my  legislation  last 
year  as  a  major  milestone  in  the  fight 
to  improve  the  quality  of  life  for  the 
entire  Washington  metropolitan  area. 
But  the  job  did  not  stop  with  that  vic- 
tory, and  the  effort  to  meet  new  and 
changing  transportation  needs  contin- 
ues. 

Today  I  have  introduced  legislation 
to  fund  a  study  of  the  possible  exten- 
sion of  Metrorail  service  as  much  as  47 
mUes  to  Burke,  to  the  Dulles/Reston 
area,  to  Bowie  via  the  Capital  Centre, 
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to  Gaithersburg.  and  within  the  Dis- 
trict of  Columbia.  We  must  begin  plan- 
ning now  to  preserve  the  excellence  of 
the  Metrorail  system,  and  to  insure 
that  it  can  continue  to  serve  the  grow- 
ing communities  in  the  Washington 
metropolitan  area. 

There  has  l>een  tremendous  subur- 
ban growth  since  we  first  began  plan- 
ning Metro  20  years  ago.  Today,  com- 
munities such  as  Burke.  Reston. 
Bowie,  and  others  well  beyond  the 
beltway.  have  become  home  for  thou- 
sands of  people  who  commute  daily 
into  Washington.  The  absence  of  a 
well  planned  transit  system  for  these 
areas  has  resulted  in  congested  roads, 
high  pollution,  and  an  imconscionable 
waste  of  energy  at  a  time  when  our 
Nation  is  struggling  for  energy  inde- 
pendence. 

Fortunately,  we  planned  the  101- 
mile  Metro  system  to  allow  for  exten- 
sion into  growth  areas,  and  now  is  the 
time  to  stari  considering  the  use  of 
rail  transit  to  relieve  increasing  con- 
gestion in  Virginia's  1-95  and  Route  7 
corridors,  and  along  Route  50  and  I- 
270  in  Maryland.  Growth  in  these 
areas  has  continued  at  a  very  heavy 
pace  but  in  many  cases,  rights-of-way 
have  been  preserved. 

Specifically,  my  bill  calls  for  study 
of: 

Extending  to  Burke  the  Springfield/ 
Pranconia  yellow  line  from  Alexan- 
dria, which  is  scheduled  to  be  complet- 
ed by  1985.  an  extension  of  10  miles 
along  the  old  Southern  Railway  route; 

Providing  service  to  Reston/Dulles 
by  building  an  18-mile  rail  line  branch- 
ing off  from  the  orange  line  at  the 
West  Palls  Church  Station  to  the 
Dulles  access  road,  and  running  along 
the  access  road's  median  strip  to 
Reston  and  the  airport; 

Stretching  the  red  line  up  to  6  miles 
beyond  the  Shady  Grove  Station  along 
the  B.  &  O.  railroad  right-of-way  to 
Gaithersburg/Germantown  area; 

Extending  the  blue  line  as  much  as 
13  miles  from  its  planned  Addison 
Road  terminus  to  Bowie,  via  the  Capi- 
tal Centre  at  Largo,  a  plan  already  en- 
dorsed by  the  Prince  Georges  County 
Council;  and 

Possible  route  improvements  within 
the  District  of  Columbia. 

Above  ground  extensions  of  the  Met- 
rorail system— such  as  those  to  be 
studied  under  my  proposal — could 
prove  to  be  an  extremely  cost-effective 
method  of  saving  energy  and  preserv- 
ing the  environment  in  these  growth 
areas.  Tunneling  beneath  downtown 
Washington  streets  was  a  major  factor 
in  Metro's  high  cost  that  is  now  large- 
ly behind  us. 

I  am  pleased  that  Representative 
PoRTNEY  "Pete"  Stark,  chairman  of 
the  Metropolitan  Affairs  Subcommit- 
tee—which has  jurisdiction  over  Metro 
legislation  and  on  which  I  serve— has 
already  agreed  to  cosponsor  my  bill. 
Chairman  Stark  has  also  agreed  to 
hold  early  hearings  on  the  proposal, 
^d  this  is  most  encouraging. 
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My  bill  wUl  provide  SI. 5  million  in 
Federal  funds  to  the  Washington  Met- 
ropolitan Area  Transit  Authority 
(WMATA)  to  be  matched  by  $375,000 
from  State  and  local  governments,  to 
fund  an  18-month  study  of  the  four 
possible  route  extensions,  as  well  as 
consideration  of  routes  within  the  Dis- 
trict of  Columbia. 

If  WMATA  determines  that  any  of 
these  routes  are  economically  feasible. 
I  intend  to  sponsor  Federal  funding 
legislation  similar  to  the  80  percent 
Pederal-20  percent  local  formula  con- 
tained in  the  original  Harris-Stark  law 
to  fund  construction  of  the  initial  101- 
mile  Metro  system. 

It  is  so  important  that  we  move 
ahead  with  transportation  planning 
without  delay.  Within  the  Congress.  I 
think  it  is  important  that  we  act 
promptly  because  we  have  a  House 
and  a  Senate  that  has  already  demon- 
strated its  support  for  the  Metro 
system  through  the  approval  of  my 
earlier  bill. 

The  Representatives  and  Senators 
know  Metro,  they  uinderstand  its  im- 
portance and  its  contribution  to  the 
quality  of  life  in  this  region,  and  we 
cannot  afford  to  let  that  support  slip 
away. 

Metro  has  proven  its  worth,  both  as 
an  energy  saving  transportation 
system,  and  as  a  boon  to  regional  eco- 
nomic growth.  Businesses  near  exist- 
ing or  planned  Metrorail  stations  are 
thriving,  and  it  is  time  we  began  plan- 
ning for  our  future  transportation 
needs  by  considering  the  extension  of 
Metrorail  to  Burke  and  other  fast 
growing  areas  beyond  the  beltway. 

The  text  of  my  bill.  H.R.  7658.  fol- 
lows: 

H.R.  7658 

A  bill  to  amend  the  National  Capital  Trans- 
portation Act  of  1969  to  require  the  Secre- 
tary of  Transportation  to  contract  with 
the  Washington  Metropolitan  Area  Tran- 
sit Authority  for  a  comprehensive  study 
of  extending  the  rail   rapid   transit   line 
specified  in  the  Adopted  Regional  System. 
Be  it  etMCled  by  the  Senate  and  Haute  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled.  That  the 
National  Capital  Transportation  Act  of  1969 
(D.C.  Code,  sec.  1-1441  et  seq.)  is  amended 
by  adding  after  section  16  the  following  new 
section: 

"Stdst  or  ExTEMSioNs  OP  TRAHsrr  Lims 

"Sbc.  17.  (aKl)  The  Secretary  of  Trans- 
portation shall  contract  with  the  Transit 
Authority  for  a  comprehensive  study  of  the 
feasibility,  including  preliminary  engineer- 
ing, of  extending  rail  rapid  transit  lines— 

"(A)  from  the  vicinity  of  Virginia  Route  7 
on  the  Virginia  IntersUte  66  Route  of  the 
Adopted  Regional  System  to  the  Dulles  In- 
ternational Airport: 

"(B)  from  the  vicinity  of  Virginia  Inter- 
state Route  95  and  the  proposed  Springfield 
rail  rapid  transit  sUtion  of  the  Adopted  Re- 
gional System  to  the  vicinity  of  Virginia 
Route  645  in  Burke,  Virginia; 

"(C)  from  the  proposed  Addison  Road  rail 
rapid  transit  station  of  the  Adopted  Region- 
al System  to  the  Capital  Centre  in  Largo, 
Maryland  and  on  to  the  vicinity  of  Bowie, 
Maryland; 
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"(D)  from  the  proposed  Shady  Orove  rail 
rapid  transit  station  of  the  Adopted  Region- 
al System  to  the  vicinity  of  Gaithersburg. 
Maryland,  and  Germantown,  Maryland;  and 

"(E)  within  the  District  of  Columbia  on 
routes  determined  by  the  Transit  Authority 
to  be  practicable  after  consultation  with  the 
Mayor  and  the  Council  of  the  District  of 
Columbia. 

"(2)  The  contract  entered  into  pursuant  to 
paragraph  (1)  shall  require  the  Transit  Au- 
thority in  conducting  the  study  to  take  into 
consideration  estimated  demand  for  each 
proposed  rail  rapid  transit  line  extension, 
projected  population  growth  along  each 
proposed  rail  rapid  transit  line  extension, 
and  the  engineering  feasibility  of  each  pro- 
posed rail  rapid  transit  line  extension. 

"(b)  The  contract  entered  into  pursuant 
to  subsection  (aXl)  shall  require  the  Transit 
Authority  to  submit  to  the  Secretary  of 
Transportation  and  the  Congress,  not  later 
than  18  monttis  after  the  date  the  contract 
is  entered  into  pursuant  to  subsection  (aKl), 
a  report  on  the  study  conducted  under  such 
contract,  which  report  shall  contain  pro- 
posed routes  for  each  proposed  rail  rapid 
transit  line  extension  specified  in  subsection 
(aXl). 

"(cKl)  The  contract  entered  into  pursuant 
to  subsection  (a)(1)  shall  provide  for  a  Fed- 
eral contribution  to  be  paid  by  the  Secre- 
tary of  Transportation  to  the  Transit  Au- 
thority to  pay  for  the  costs  of  carrying  out 
the  contract. 

"(2)  The  amount  of  the  Federal  contribu- 
tion paid  pursuant  to  paragraph  (1)  shall 
not  exceed  an  amount  eqiial  to  80  percent  of 
the  costs  of  carrying  out  the  contract  en- 
tered into  pursuant  to  subsection  (aXl). 

"(d)  Effective  October  1,  1981.  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation  to  carry  out  this  section 

$i.soo.(rao.".« 


BIOLOGICAL  WARFARE 


HON.  LES  ASPIN 

or  wiscoNsui 
III  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  26,  1980 

•  Mr.  ASPIN.  Mr.  Speaker,  the  Soviet 
Union  is  not  telling  the  whole  truth 
about  the  outbreak  of  an  epidemic  of 
inhalation  anthrax  in  Sverdlovsk  last 
April,  an  outbreak  that  infected  and 
killed  many  people.  Our  Government, 
on  the  other  hand,  has  been  acting  in 
a  manner  that  smells  to  many  of  too 
much  politics  and  too  little  U.S.  diplo- 
macy. The  interaction  of  Soviet  disin- 
genuousness  and  off-balance  U.S.  di- 
plomacy seriously  threatens  the  viabil- 
ity not  only  of  one  particular  treaty— 
the  Biological  Weapons  Convention— 
but  of  all  arms  control. 

In  1970,  while  the  United  States  was 
imilaterally  dismantling  its  biological 
warfare  (BW)  capability,  we  also 
began  negotiating  an  international 
agreement  to  ban  such  weapons.  By 
1972,  work  on  what  is  now  known  as 
the  Biological  Weapons  Convention 
was  completed  and  the  convention  was 
signed  in  Washington,  London,  and 
Moscow.  President  Ford  signed  the  in- 
struments of  ratification  in  1975,  and 
the  treaty  became  binding  on  the 
United  States.  More  than  100  other 
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countries  are  now  parties  to  the  (»n- 
vention. 

From  the  start,  we  knew  that  the 
Biological  Weapons  Convention  was 
essentially  unverifiable.  It  is  the 
nature  of  biological  weapons  that  pro- 
duction facilities  do  not  have  to  be 
large  or  conspicuous.  Even  if  the 
United  States  began  with  full  and 
exact  knowledge  of  the  total  Soviet 
BW  picture,  and  even  if  we  (X)uld  es- 
tablish without  doubt  that  all  these 
sites  had  been  closed  down,  and  all  ex- 
isting BW  stocks  destroyed,  there 
would  still  be  the  possibility  that 
covert  plants  had  been  set  up  else- 
where and  st(x;ks  secretly  manufac- 
tured. 

The  United  States  reasoned,  how- 
ever, that  the  Soviets  were  unlikely  to 
violate  the  agreement  because:  First, 
we  believed  that  BW  weapons  were  too 
unreliable  and  uncertain  to  be  of  use 
to  a  major  power— which,  by  the  way, 
was  the  reason  we  were  willing  to  get 
rid  of  our  own:  and  second,  we 
thought  that  Soviet  leaders  would 
weigh  the  possible  gain  from  violating 
this  treaty  against  the  political  and 
other  costs  of  getting  caught  cheating 
and  would  be  deterred. 

So,  here  we  have  a  situation  where 
the  United  States  renounces  a  weap- 
ons system,  and  then  works  out  an 
agreement  with  the  Soviets  to  outlaw 
that  system  internationally,  based  not 
on  close  verification,  but  on  a  balanc- 
ing of  risk  against  gain.  It  is  by  far  the 
most  adventurous,  and  some  would  say 
risky  piece  of  arms  control  this  coun- 
try has  every  agreed  to.  Only  the  pro- 
visions that  require  parties  to  consult 
with  each  other  and  to  help  resolve 
doubts  about  compliance  offer  any 
contribution  to  verification. 

Over  the  years,  the  U.S.  intelligence 
community  has  been  keeping  watch 
over  sites  in  the  Soviet  Union  that  are 
believed  to  be  associated  with  biologi- 
cal warfare.  The  convention  does  not 
say  that  you  cannot  have  BW  facili- 
ties; it  only  says  that  you  cannot  have 
biological  warfare  agents  except  for 
the  purposes  of  and  in  quantities  ap- 
propriate for  peaceful  or  defensive  re- 
search purposes,  and  that  you  cannot 
produce  or  stockpile  BW  weapons  for 
military  purposes.  Since  there  was  no 
way  to  know  whether  the  Soviets  were 
making  BW  agents,  it  was  naturally  a 
source  of  suspicion  when  we  saw  them 
building  facilities  that  could  be  used  to 
make  or  store  those  prohibited  materi- 
als. 

The  watch  kept  on  the  Soviet  BW 
sites  produced  misgivings,  but  no  proof 
that  the  convention  had  been  violated. 
Then  came  the  Sverdlovsk  incident. 
The  subcommittee  report  that  I  am  re- 
leasing today  confirms  that  there  is 
little  doubt  that  an  epidemic  of  inha- 
lation anthrax  took  place  in  that  city 
last  April. 

Inhalation  anthrax  hardly  ever 
(Mxurs  as  the  result  of  natiutil  causes. 
The  only  natural  mechanism  I  know 
of,  in  fact,  is  when  workers  shearing 
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sheep  dislodge  the  spores  from  the 
animals'  w(x>l  and  someone  inhales 
them.  So  when  you  have  information 
tliat  confirms  nimierous  deatlis  in  an 
urban  area  from  inhalation  anthrax, 
you  know  that  somewhere  along  the 
line  there  was  a  man-made  concentra- 
tion of  the  spores  that  got  into  the 
air— or  else  the  Soviets  have  a  well 
camouflaged  sheep  shearing  oper- 
ation. 

Now  this  much  information  by  itself 
would  raise  some  concern  about  Sverd- 
lovsk, but  there  was  more.  First  of  all, 
a  military  facility  in  Sverdlovsk  for 
years  has  attracted  the  interest  of  our 
intelligence  services  in  connection 
with  biological  weapons.  Second,  after 
the  outbreak  in  Sverdlovsk,  our  intelli- 
gence services  began  picking  up  other 
bits  and  pieces  which  eventually  fit 
into  a  picture. 

I  cannot  go  into  the  details  of  the  in- 
telligence (x>mmunity's  evidence,  but 
let  me  say  this:  We  had  a  Soviet 
emigre  testify  before  an  open  session 
of  the  House  Intelligence  Oversight 
Subcommittee  about  what  his  sources 
inside  the  U.S.S.R.  had  to  say  about 
Sverdlovsk.  Those  sources  say  that 
there  was  a  leak  of  anthrax  out  of  a 
military  installation  rumored  to  be  in- 
volved in  BW;  that  there  were  him- 
dreds  of  fatalities  owing  to  inhalation 
anthrax;  and  that  the  Soviets  had  to 
mount  an  all-out — but  unsu(x;essful— 
effort  to  immunize  the  populace  and 
prevent  panic.  Nothing  the  subcom- 
mittee has  seen  in  the  intelligence 
files  substantially  contradicts  the  tes- 
timony of  that  witness. 

On  March  20,  in  response  to  a  ques- 
tion from  the  United  States,  the 
Soviet  Union  acknowledged  that  there 
had  been  an  outbreak  of  anthrax  in 
Sverdlovsk.  But  the  Soviet  Union  said 
the  outbreak  was  of  the  gastric  variety 
that  came  from  tainted  meat.  At  the 
very  best,  this  is  only  part  of  the 
truth— and  the  smallest  part  at  that. 
At  the  worst,  it  is  a  Soviet  effort  to 
brazen  out  the  situation. 

The  Oversight  Subcommittee's 
report  says  that,  for  now,  it  is  not  pos- 
sible to  state  with  certainty  that  the 
Soviets  are  violating  the  Biological 
Weapons  Convention.  But  we  do  know 
enough  to  say  that  the  Soviet  story  is 
not  full  and  correct. 

What  makes  it  puzzling,  in  fact,  is 
that  the  Soviets  might  have  told  a 
story  that  would  have  been  much 
harder  for  us  to  fault.  Namely,  they 
might  have  said  that  there  was  indeed 
an  outbreak  of  inhalation  anthrax 
which  came  from  supplies  of  the  dis- 
ease intended  for  peaceful  research, 
legal  under  the  convention.  This  story 
would  have  been  very  difficult  to  dis- 
prove and  very  tough  for  the  United 
States  to  grapple  with  under  the  terms 
of  the  BW  Convention. 

For  whatever  reason,  they  chose  not 
to  go  with  that  explanation.  We 
cannot  accept  the  tainted  meat  story 
as  fulfullment  of  their  obligation 
under  the  convention  to  consult  with 
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us  to  help  resolve  this  issue.  In  fact,  if 
they  continue  to  adhere  to  this  line,  I 
believe  we  will  have  to  conclude  that 
the  Soviets  have  violated  the  consulta- 
;  tive  provisions  of  the  convention. 
I  A  serious  situation  is  developing.  We 
know  from  bitter  experience  that  the 
Soviets  tend  to  push  their  arms  con- 
trol agreements  to  the  limit.  You  do 
not  talk  to  the  Soviets  about  the  spirit 
of  agreements;  you  talk  about  the 
letter.  Their  credo  is  what  any  good 
international  lawyer  will  tell  you: 
what  is  not  forbidden  is  permitted,  so 
if  you  imagine  the  most  benign  expla- 
nation consistent  with  the  facts,  it  will 
be  that  the  Soviets  pushed  this  agree- 
ment right  to  the  wall  and  then  fell 
victim  to  Murphy's  Law.  Many  would 
conclude  on  viewing  the  evidence, 
however,  that  the  Soviets  have  flatly 
violated  the  convention,  and  the  taint- 
ed meat  story  does  a  lot  to  feed  that 
belief. 

We  expected  the  Soviets  to  be  as 
scrupulous  about  the  Biological  Weap- 
ons Convention  as  we  are.  They 
appear  not  to  have  been.  Much  of  the 
logic  behind  the  convention  is  under- 
mined by  this  simple  observation. 
Only  a  very  full  Soviet  response  under 
the  consultative  provisions  can  possi- 
bly restore  some  measure  of  confi- 
dence. 

A  great  deal,  therefore,  depends  on 
the  success  of  U.S.  efforts  to  get  the 
Soviets  to  come  clean  with  us.  But 
there  are,  Mr.  Speaker,  some  problems 
with  that  effort  that  have  more  to  do 
with  us  than  with  the  Soviets. 

I  have  in  mind,  of  course,  the  charge 
that  the  United  States  has  been  play- 
ing politics  with  the  compliance  issue. 
There  are  really  two  distinct  questions 
Involved:  Whether  the  U,S.  Govern- 
ment played  poUtics  with  the  intelli- 
gence process;  and  whether  the  Gov- 
ernment has  played  the  public  and 
diplomatic  side  of  the  problem  for  po- 
litical purposes,  rather  than  in  the 
best  interests  of  effective  diplomacy. 

The  suspicion  that  the  Government 
played  politics  with  intelligence  arises 
from  the  simple  fact  that  there  were 
elements  of  the  story  available  to  the 
intelligence  community  not  long  after 
the  Sverdlovsk  incident,  but  that  the 
U.S.  Government  did  not  move  on  the 
issue  until  almost  a  year  later. 

Seen  from  the  outside,  and  without 
benefit  of  any  exposure  to  the  kinds  of 
information  on  hand,  the  rate  at 
which  this  information  was  acquired, 
and  the  manner  in  which  it  was  sorted 
and  analyzed,  one  might  well  be  suspi- 
cious. Did  the  U.S.  Government  sit  on 
the  BW  story  for  as  long  as  hope  re- 
mained tliat  SALT  II  might  be  rati- 
fied, and  then  did  the  Government  go 
public  once  getting  even  with  the  Sovi- 
ets for  Afghanistan  had  become  prior- 
ity No.  1? 

Mr.  Speaker,  in  my  opinion,  the  sub- 
committee report  is  correct  where  it 
concludes  that  there  was  no  tampering 
with  the  intelligence  process  for  politi- 
cal reasons.  As  the  report  makes  clear. 
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the  lag  from  the  time  the  first  bits  and 
pieces  of  information  came  in  after 
the  event  in  Sverdlovsk,  to  the 
moment  when  the  picture  came  into 
focus,  can  be  convincingly  explained  in 
terms  of  understandable  problems  of 
intelligence  analysis:  a  process  which 
sometimes  depends  on  one  last  deci- 
sive bit  of  information,  as  it  did  in  this 
case. 

The  subcommittee  report  leaves  off. 
however,  at  the  threshold  of  what 
may  be  a  more  important  question; 
namely,  whether  the  U.S.  Government 
devised  the  best  possible  diplomatic 
strategy  to  get  satisfaction  from  the 
Soviet  Union— or  whether  the  adminis- 
tration instead  played  it  for  the  galler- 
ies, regardless  of  the  impact  on  the 
chances  for  diplomatic  success. 

That  is  where  the  record  gets 
murky.  The  fact  is  that  the  United 
States  first  approached  the  Soviets 
privately  through  our  Embassy  in 
Moscow  on  March  17.  Then,  one  day 
later  and  before  the  Soviets  had  a 
chance  to  respond,  we  went  public 
with  the  issue  in  a  formal  comment  by 
the  Department  of  State.  We  went 
public,  moreover,  in  the  middle  of  an 
international  conference  in  Geneva, 
where  aU  the  states  party  to  the  con- 
vention had  gathered  to  review  its 
progress  at  the  5-year  mark,  in  keep- 
ing with  a  provision  of  the  convention 
itself. 

To  say  the  least,  this  looks  like  we 
intended  to  embarrass  the  Soviets  and 
to  make  political  capital  out  of  the  in- 
cident rather  than  to  resolve  it.  As  far 
as  I  know.  Mr.  Speaker,  this  procedure 
is  in  stark  contrast  to  the  behavior  of 
our  Government  on  virtually  all  other 
occasions  when  there  has  been  reason 
for  concern  about  Soviet  compliance 
with  an  arms  control  agreement.  We 
have  always,  to  my  knowledge,  tried  to 
keep  a  tight  lip  in  public  in  order  to 
give  the  private  consultative  process  a 
chance  to  work,  and  we  did  this  no 
matter  how  much  gory  detail  got  out 
into  the  press. 

So  the  charge  of  playing  politics 
with  an  important  diplomatic  problem 
is  not  one  that  can  be  instantly  dis- 
missed. Officials  at  State  and  AC^DA 
who  were  responsible  for  the  treat- 
ment of  this  issue  have  told  me  that 
they  were  under  no  pressure  to  go 
public  for  the  purpose  of  getting  even 
with  the  Soviets.  They  say,  rather, 
that  a  wave  of  leaks  to  the  press— 
which  the  press,  it  should  be  noted,  at- 
tributed to  administration  sources- 
came  just  as  the  review  conferen(» 
was  about  to  l>egin.  In  their  view,  the 
public  statement  was  needed  in  order 
to  fend  off  charges  of  a  whitewash. 

I  can  believe  these  assertions,  Mr. 
Speaker— but  once  again,  as  in  the 
case  of  the  Iranian  rescue  mission,  we 
have  a  case  where  information  politi- 
cally beneficial  to  the  administration 
is  told  to  the  press  regardless  of  the 
costs  to  national  policy  objectives. 

Between  the  Soviets  pushing  an 
arms  control  agreement  to  the  limits 
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or  beyond,  and  the  U.S.  (jrovemment. 
taunted  by  press  leaks  into  forms  of 
diplomacy  that  may  only  extend  dead- 
lock, there  is  a  major  threat  to  the 
arms  control  process. 

Why  the  whole  process  and  not  Just 
this  particular  agreement?  Because, 
Mr.  Speaker,  there  are  few  forms  of 
arms  control  that  offer  totally  assured 
forms  of  verifiability,  and  more  impor- 
tantly, because  as  we  look  into  the 
future  of  arms  control  the  verification 
problems  become  greater,  not  smaller. 
There  is,  for  example,  a  rather  large 
verification  problem  with  the  Thresh- 
old Test  Ban  Treaty  and  its  counter- 
part, the  Peaceful  Nuclear  Explosion 
Treaty,  which  prohibit  signers  from 
detonating  underground  nuclear  ex- 
plosions with  yields  exceeding  ISO 
kilotons. 

There  is  a  verification  problem  with 
the  SALT  II  constraint  limiting  the 
kinds  of  modification  that  either  side 
can  make  to  existing  ICBM  tjrpes  to 
plus  or  minus  5  percent  in  any  dimen- 
sion. According  to  public  testimony 
given  by  Secretary  Brown,  our  confi- 
dence in  being  able  to  monitor 
changes  in  these  dimensions  diminish- 
es as  the  size  of  the  changes  get  closer 
to  plus  or  minus  5  percent. 

Again  in  SALT  II,  there  is  a  provi- 
sion that  says  there  will  be  no  deploy- 
ment of  air-launched  cruise  missiles 
with  a  range  in  excess  of  600  kilome- 
ters. And  this  is  a  provision  that  is 
very  hard  for  us  to  verify. 

What  is  more,  the  future  of  arms 
control— assuming  there  is  a  future  for 
arms  control— will  be  dealing  with 
even  more  difficult  verification  issues. 
Suppose,  for  example,  we  finally  ne- 
gotiate an  MBFR  agreement  calling 
for  the  withdrawal  of  substantial  num- 
bers of  United  States  and  Soviet 
ground  forces  from  central  Europe? 
How  precise  will  be  our  ability  to 
verify  that  withdrawal  and.  after- 
wards, to  keep  track  of  tnmp  levels? 

Suppose  we  get  a  comprehensive  test 
ban,  and  each  time  we  get  a  little 
quiver  on  the  seismic  system,  someone 
accuses  the  Soviets  of  testing  portions 
of  nuclear  weapons  ss^stems  under 
cover  of  an  earthquake,  or  some  such 
scenario?  How  confident  will  we  be 
that  we  really  know  what  is  going  on? 
Suppose  we  reach  intricate  limits  on 
missile  technology,  which  depend  on 
elaborate  analysis  of  Soviet  test  data— 
but  the  Soviets  begin  to  encode  the 
data  right  up  to  the  limit  of  what 
their  lawyers,  who  are  very  good,  tell 
them  they  can  get  away  with? 

In  all  these  cases,  and  more,  the 
logic  up  to  now  for  accepting  less  then 
perfectly  verifiable  provisions  in  a 
treaty  is  a  political  argument:  that  the 
Soviets  must  know  that  Murphy's  Law 
applies  to  them  as  well  as  to  us— that, 
if  they  cheat,  s(x>ner  or  later  some- 
thing will  escape  their  control  and  be 
picked  up  by  us,  and  that  the  costs  will 
then  outweigh  the  benefits. 

Sverdlovsk  challenges  that  logic. 
Sverdlovsk  tells  us  that  perhaps  the 
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Soviets  are  undeterred  by  such  think- 
ing. Sverdlovsk  tells  us  there  may  be 
no  political  cost  to  the  Soviets  for  vio- 
lations. Witnesses  told  our  subcommit- 
tee that  world  response  to  the  incident 
has  dislodged  no  plaster  in  the  Krem- 
lin. The  other  signers  of  the  conven- 
tion have  reacted  minimally,  if  at  all. 

As  I  said  before.  Mr.  Speaker,  be- 
tween the  Soviets  pushing  arms  con- 
trol agreements  to  the  limits  or 
beyond,  and  the  U.S.  Government, 
taunted  by  press  leaks  into  forms  of 
diplomacy  that  may  only  extend  dead- 
lock, there  is  a  major  threat  to  the 
arms  control  process. 

The  Soviet  Union's  unacceptable  re- 
sponse to  our  inquiry  means  that  our 
doubts  become  deeper,  the  worst  ex- 
planations become  more  plausible  and 
the  possibility  of  repairing  the  damage 
becomes  less  likely. 

The  early  U.S.  announcements  leave 
the  impression  that  we  care  more 
about  scoring  political  points  than 
substance  and  that  we  are  not  really 
serious  about  resolving  hazy  verifica- 
tion issues. 

The  results.  Mr.  Speaker,  cover  the 
arms  control  field  with  question 
marks. 

It  may  be  that  arms  control  agree- 
ments that  rely  on  theories  about 
Soviet  risk/benefit  calculations  to 
keep  the  Soviets  in  line  need  to  be  re- 
assessed. 

It  may  be  that  the  Soviets  have  a 
higher  tolerance  for  risk  than  we 
thought.  It  may  also  be  that  they  have 
measured  the  consequences  of  getting 
caught  and  feel  they  are  not  so  bad 
after  all. 

It  may  be  that  our  political  system  is 
unable  to  respond  to  incidents  like 
Sverdlovsk  in  a  way  that  the  Soviets 
take  seriously.  It  may  be  that  we  and 
our  allies  will  be  unable  to  convince 
the  Soviets  that  the  costs  of  violation 
outweigh  the  benefits. 

If  all  this  is  so,  Mr.  Speaker,  it  may 
be  that  in  the  future  only  those  arms 
control  agreements  that  are  verifiable 
in  the  narrowest  of  terms  can  be  seri- 
ously considered. 

The  consequences  of  this  would  be 
grave.  Not  only  would  some  of  the 
most  interesting  elements  of  major  ne- 
gotiations, including  SALT,  have  to  be 
redone,  but  the  agenda  of  future  arms 
control  negotiations  would  have  to  be 
shortened  dramatically. 

That,  I  believe,  would  be  a  loss  to 
both  sides.  It  may  already  be  a  loss 
that  cannot  be  retrieved.  It  all  de- 
pends on  what  the  Soviets  perceive  as 
being  in  their  best  interests,  and 
whether  the  U.S.  Government  is  able 
to  chart  and  hold  to  effective  diploma- 
cy to  get  at  the  truth  and  to  restore 
confidence  in  the  arms  control  enter- 
prise.* 
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ABUSING  THE  TAX  DOLLAR, 
CETA  STYLE 
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HON.  ROBERT  H.  MICHEL 

OP  ItXJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  I  ask 
you  to  join  with  me  in  a  political  fan- 
tasy. Imagine,  if  you  will,  a  situation 
in  which  tax  dollars  are  given  to  radi- 
cal rightwing  groups,  and  in  which 
VISTA  volunteers  are  given  to  these 
groups  so  that  the  members  can  be 
free  for  radical  rightwing  political  ac- 
tivities. Imagine,  furthermore,  that 
right-to-life  groups  receive  hundreds 
of  thousands  of  dollars  for  alleged  an- 
tipoverty  work  because  they  feel  that 
fighting  abortion  is  the  best  way  to 
help  the  poor.  Imagine  such  groups  as 
the  National  Rifle  Association  and 
other  conservative-oriented  groups  set- 
ting up  interlocking  directorates  with 
subsidiary  groups  under  their  con- 
trol—but not  officially  connected  with 
them— for  the  sole  purpose  of  going 
into  poor  neighborhoods  and  organiz- 
ing the  people  to  fight  gun  laws. 

Sounds  pretty  wild,  does  it  not,  Mr. 
Speaker?  Well,  I  ask  you  then  how  we 
can  sit  idly  by  when  exactly  the  same 
state  of  affairs  is  taking  place  right 
before  our  eyes,  except  in  this  case  the 
groups  in  question  are  leftwing  in 
nature. 

Sam  Brown's  donation  of  tax  dollars 
to  his  favorite  leftwing  organizing 
groups  is  well  known.  But  now  we  find 
that  CETA  dollars  are  going  to  so- 
called  populist— that  means  dedicated 
to  the  destruction  of  the  free  enter- 
prise system— groups  in  sunny  Califor- 
nia. 

But  is  anybody  outraged?  Do  we 
hear  the  Democratic  majority  de- 
manding an  accounting  as  they  would 
if  1  penny  of  tax  money  went  to  right- 
wing  groups  such  as  the  John  Birch 
Society  or  one  of  its  subsidiaries? 

No;  all  we  get  is  the  usual  sound  of 
silence.  At  this  point,  I  include  in  the 
Record,  "Welfare  for  Radicals,"  Wall 
Street  Journal,  June  23,  1980: 
Welfare  for  Radicals 

Tom  Hayden  and  Jane  Fonda  are  too  rich 
to  need  federal  money,  but  some  of  their 
friends  apparently  do.  Thereby  hangs  a  tale 
in  the  imending  saga  of  CETA  abuses. 
CETA,  you  will  recall.  Is  the  federal  Com- 
prehensive Employment  and  Training  Act, 
which  has  ballooned  into  a  $9  billion  budget 
item;  the  bulk  of  the  money  goes  for  "public 
service"  Jobs  in  public  or  nonprofit  agencies. 
Now  the  Inspector-General's  office  of  the 
U.S.  Department  of  Labor  has  found  "prose- 
cutive merit"  In  charges  that  some  of  these 
funds  have  helped  subsidize  political  activi- 
ties of  the  Hayden-Ponda  network. 

Focus  of  the  charge  is  a  group  called  the 
Center  for  New  Corporate  Priorities  nin  by 
Santa  Monica  City  Councilman  Ruth  Yan- 
natta  Goldway.  Ms.  Goldway.  a  consumer 
issues  activist,  was  the  first  local  candidate 
to  be  elected  with  support  of  Hayden- 
Ponda's  "populist"  Campaign  for  Economic 
Democracy;  her  husband,  Derek  Shearer,  is 
an  old  Students  for  a  Democratic  Society 


colleague  of  Mr.  Hayden.  Ms.  Goldway's 
Center  for  New  Corporate  Priorities  makes 
no  secret  of  its  hostility  to  big  business.  In 
1978.  the  Center  received  a  $126,000  CETA 
grant  for  Job  training.  More  tlian  half  of 
Ms.  Goldway's  own  salary  at  the  center 
came  from  CETA  money. 

During  the  18  months  before  Ms.  Goldway 
voluntarily  renounced  the  grant,  according 
to  a  detailed  report  in  the  Santa  Monica 
Evening  Outlook,  the  Center  placed  57 
CETA  trainees  with  29  different  community 
organizations.  These  "work-sites,"  in  CETA 
Jargon,  ranged  from  the  Coalition  for  Eco- 
nomic Survival,  active  in  rent  control  and 
tenant  issues,  to  the  Interfaith  Hunger  Co- 
alition, active  in  the  Nestle  boycott  over 
infant  formula  marketing,  to  the  Southwest 
Working  Women's  Coalition,  to  the  La  Raza 
Center  for  Alternative  Education,  and  so  on. 
Two  of  the  recipients,  the  California  Public 
Policy  Center  and  the  California  Housing 
Research  Foundation,  are  said  to  be  closely 
aligned  with  Hayden-Fonda's  CED.  and  the 
others  would  appear  to  be  in  sympathy  with 
that  brand  of  politics. 

But  the  Labor  Department  (and  its  inter- 
mediary, the  Los  Angeles  Coumty  Etepart- 
ment  of  Conun unity  Development)  didn't 
seem  to  mind  parcelling  out  money  to  this 
web  of  activist  groups.  But  the  government 
sponsors  professed  shock  at  the  revelation 
that  some  of  these  CETA  workers  might  be 
Involved  In  politics.  Federal  regulations  bar  ' 
CETA  contracts  from  supporting  political 
campaigns  or  legislative  lobbying.  A  former 
CETA  worker  under  the  Center's  contract 
has  charged  that  fellow  trainees  were  cam- 
paigning for  Santa  Monica's  rent  control 
initiative  and  for  Ms.  Goldway's  own  elec- 
tion to  the  City  Council. 

"It's  all  very  gray,"  Mike  Ponte,  co-direc- 
tor of  the  Interfaith  Hunger  Coalition  told 
the  Evening  Outlook.  "Defining  what  a 
CETA  worker  can  and  cannot  do  is  a  real 
problem  because  the  lines  are  not  always 
clear." 

In  one  sense,  the  charges  against  Ms. 
Goldway's  group  pale  in  comparison  to 
other  CETA  abuses.  A  congressional  com- 
mittee recently  heard  that  one  CETA  con- 
tractor, the  Washington,  D.C.  Institute  for 
Careers  in  Tourism,  devoted  more  than 
$100,000  to  such  things  as  "Happy  Hour 
Training "  at  D.C.'s  Red  Lion  and  Black 
Tahiti  restaurants.  Another  contractor  used 
CETA  money  for  a  $2,850  wedding  and  re- 
ception on  the  Queen  Mary. 

Ms.  Goldway  has  also  been  criticized  for 
hiring  many  white,  well-educated  CtTTA 
workers  in  their  20s  and  30s,  and  that  may 
be  unfair.  The  program  is  meant  to  give 
skilled  Jobs  to  the  long-term  unemployed 
with  a  history  of  low  incomes,  and  the 
people  who  best  match  that  profile  are 
graduate  school  drop-outs.  CETA  workers 
nationally  are  by  far  the  l)e8t  educated 
group  ever  to  go  on  the  government  dole. 

But  the  Santa  Monica  case  can't  simply  be 
dismissed  as  a  teapot  tempest  blown  up  by 
the  far  right.  As  one  Los  Angeles  County  of- 
ficial did  timidly  wonder,  "community  advo- 
cacy" doesn't  seem  like  the  kind  of  Job 
trelning  CETA  was  supposed  to  provide.  In 
fact,  the  "advocacy"  practiced  by  the  Hay- 
dens.  Fondas  and  Goldways  of  the  world 
looks  pretty  much  like  undiluted  politics. 
Federal  poverty  programs  have  been  notori- 
ous for  financing  a  whole  new  breed  of  po- 
litical machines.  Now  CETA  is  making  its 
contribution,  in  ways  that  are  Just  now 
coming  to  light.* 
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RIDESHARING  AT  BOEINO- 
VERTOL  CO. 
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HON.  BOB  EDGAR 

OP  PEMNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  commemo- 
rate the  start  of  a  new  ridesharing 
program  at  Boeing- Vertol.  a  major  em- 
ployer in  my  district.  I  include  my  re- 
marks on  that  occasion  for  the 
Record: 

rldebharing  initiative  at  the  boeing- 
I  Vertol  Co. 

I  am  happy  to  be  here  today  to  commemo- 
rate the  beginning  of  a  new  vanpool  pro- 
gram sponsored  by  the  Boeing- Vertol  com- 
pany. The  decision  to  begin  a  vanpool  pro- 
gram here  was  reached  in  January  of  this 
year  and  within  two  montlis,  over  1,500 
Boeing  employees  had  expressed  an  interest 
in  joining  the  program.  Computer  matching 
of  riders  and  routes  was  arranged  in  March 
by  the  Delaware  Valley  Regional  Planning 
Commission  and  the  first  two  vans  went 
into  service  on  June  9. 

I  must  congratulate  the  management  and 
employees  of  this  company  for  the  foresight 
and  energy  consciousness  they  have  readily 
displayed.  Vanpooling  is  an  innovative  and 
cost  effective  expansion  of  carpooling.  Each 
of  your  vans  will  save  at  least  5,000  gallons 
of  gasoline  each  year  and  reduce  hydrocar- 
bon pollutants  by  1.6  tons  a  year.  In  addi- 
tion, the  participants  are  sure  to  enjoy  the 
convenience  and  economy  of  vanpooling  to 
work. 

The  efforts  of  Boeing- Vertol  are  especially 
meaningful  to  me  because  of  my  long-stand- 
ing interest  in  ridesharing.  When  I  came  to 
Congress  in  1975,  the  federal  role  in  promot- 
ing this  proven  conservation  tool  was  nearly 
non-existent.  Therefore,  I  have  taken  a  per- 
sonal interest  in  this  issue  and  have  intro- 
duced three  bills  and  numerous  ridesharing 
amendments  to  transportation  bills  during 
recent  years.  The  most  important  gain  was 
made  in  1978  when  the  House  adopted 
amendments  I  offered  to  make  it  a  national 
policy  to  promote  ridesharing,  to  study  in- 
stitutional barriers  to  carpool  and  vanpool 
programs,  and  to  create  a  categorical  grant 
program  for  ridesharing.  In  addition,  I  have 
worked  over  the  years  with  regional  trans- 
portation planning  commissions,  private 
companies,  federal  agencies,  and  vanpool 
groups  to  develop  responses  to  laws,  regula- 
tions and  attitudes  that  have  hindered  ride- 
sharing plans. 

The  Carter  administration  has  also  taken 
an  interest  In  ridesharing  as  part  of  an 
energy  conservation  package.  On  October 
25,  1979,  the  president  established  a  Nation- 
al Task  Force  on  Ridesharing  to  promote 
public  discussion  of  the  issue  and  make  leg- 
islative recommendations  to  encourage  ride- 
sharing. I  am  anxious  to  learn  the  results  of 
the  work  of  the  Task  Force.  The  Depart- 
ment of  Transportation  has  also  increased 
its  efforts  and  most  recently,  created  a  na- 
tional hotline  ridesharing  number  which  in- 
terested parties  can  call  for  information. 
That  number  is  800-424-9184. 

Again,  let  me  congratulate  the  people 
here  today  for  their  participation  in  this  im- 
portant venture.* 


HON.  ROBERT  F.  DRINAN 

OP  MASSACHUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  the 
Presidential  Commission  on  World 
Hunger  has  called  upon  the  United 
States  to  make  the  "elimination  of 
hunger  the  primary  focus  of  its  rela- 
tionship with  developing  countries." 
The  Commission  concluded  that  a  food 
crisis,  more  serious  than  the  present 
energy  crisis,  could  develop  over  the 
next  few  decades. 

The  Agency  for  International  Devel- 
opment has  devoted  the  June  issue  of 
its  publication  Agenda  to  the  chal- 
lenges ahead  in  attacking  the  problem 
of  world  hunger  and  malnutrition.  I 
commend  to  my  colleagues  the  follow- 
ing article  authored  by  Miss  FVances 
Brigham  Johnson  who  is  AID's  desk 
officer  for  Senegal  and  who  was  AID 
manager  of  the  "International  Confer- 
ence on  Women  and  Pood"  held  in 
1978.  In  her  article.  Pood  For  All:  No. 
1  Priority"  Miss  Johnson  calls  upon 
the  United  States  to  take  the  lead  in 
the  campaign  against  world  hunger  as 
the  most  fundamental  demonstration 
to  the  cause  of  human  rights.  Her  arti- 
cle follows: 

Food  For  All:  No.  1  Priority 
(By  Frances  Brigham  Johnson) 

Hunger  and  malnutrition  are  becoming 
pivotal  issues  for  national  leaders  and  devel- 
opers who  want  to  chart  enduring  courses  to 
national  growth  and  progress.  More  and 
more  leaders  are  recognizing  that  material 
change  will  be  fleeting  if  made  at  a  cost  of 
neglecting  or  ignoring  pervasive  malnutri- 
tion. The  World  Bank  estimates  that  some 
800  million  people  in  developing  countries 
are  not  able  to  feed  themselves  even  mini- 
mally. 

While  famine  and  starvation  in  Nigeria, 
the  African  Sahel  countries.  Bangladesh 
and  Cambodia  have  seized  world  headlines, 
widespread  chronic  malnutrition  is  far  more 
devastating.  Malnutrition  shortens  life, 
stunts  physical  growth  and  harms  the  alert- 
ness of  at  least  one  out  of  eight  men,  women 
and  children  on  earth.  Yet,  strange  as  it 
seems,  most  of  the  people  who  are  hungry 
and  malnourished  today  would  stUl  be  miss- 
ing the  food  they  need  if  food  production 
were  to  double  next  year. 

Development  leaders  are  now  recognizing 
that  the  heart  of  the  malnutrition  and 
hunger  problem  is  not  food  production 
alone,  but  poverty.  Accordingly,  developers 
are  at  last  focusing  on  what  must  be  done  to 
put  hungry  people  in  control  of  the  daily 
food  they  need.  They  are  recognizing  that 
the  task  calls  for  political  as  well  as  techni- 
cal solutions. 

Realizing  that  the  food  supply  issue  is 
central,  the  Presidential  Commission  on 
World  Hunger,  which  recently  wrapped  up  a 
two-year  study,  has  recommended  that 
eliminating  hunger  be  made  the  primary 
focus  of  U.S.  relationships  with  developing 
countries.  This  will  mean  a  shift  in  U.S. 
policy  on  a  number  of  fronts,  and  will  in- 
clude changes  in  trade  relations,  foreign  in- 
vestment and  foreign  affairs. 

For  AID  the  shift  will  mean  assigning 
more  weight  to  nutrition  and  national  food 
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supply  as  integrating  themes  for  develop- 
ment programs  and  projects  in  agriculture, 
health  care,  education  and  family  planning. 
Aid  missions  already  are  talking  with  devel- 
oping countries  about  forging  development 
strategies  based  on  growth  with  equity.  AID 
in  particular  has  been  working  for  some 
time  with  developing  countries  to  establish 
national  nutrition  strategies  that  link  agri- 
cultural production  and  planning  with  ways 
to  alleviate  malnutrition. 

Beyond  its  technical  assistance  and  PL 
480  (food  aid)  activities.  AID  more  recently 
has  been  developing  a  comprehensive  ap- 
proach for  eliminating  hunger.  This  ap- 
proach represents  a  response  to  the  presi- 
dential commission's  call  for  accelerated  ef- 
forts to  assure  adequate  diet*  /or  aU.  That 
is.  AID  has  been  grappling  with  finding 
ways  for  each  household  to  grow  enough 
food  or  earn  enough  money  to  feed  itself 
adequately. 

AID  may  provide  professional  consultants 
to  Third  World  governments  to  help  devel- 
op national  food  strategies.  Policy  makers 
will  consider  ways  to  increase  food  produc- 
tion, to  improve  marketing,  food  distribu- 
tion and  nutrition  intervention;  and  to  set 
ground  rules  for  trade  and  investment.  In- 
ternational teams  made  up  of  experts  from 
developed  nations  and  country  planning 
groups  will  use  existing  data  and  material  so 
that  the  first  strategy— food— can  be  pre- 
pared fairly  rapidly. 

It  is  expected  that  the  food  strategy  will 
stimulate  concerted  effort  by  all  concerned 
government  agencies,  aid  agencies  and  pro- 
ducers, processors  and  distributors  of  food. 
The  food  strategy,  once  set  forth,  will  need 
an  institutional  base— where  it  will  be  im- 
proved and  refined  as  time  goes  on. 

While  most  countries  have  the  basic  struc- 
ture to  formulate  and  support  a  food  strat- 
egy, they  have  not  tied  together  food-nutri- 
tion policy  and  projects  as  a  consistent 
whole.  It  is  expected  that  the  food  strate- 
gies will  take  into  account  a  variety  of  fac- 
tors that  affect  food  supply,  such  as  macro- 
economic  policies  governing  household  in- 
comes, employment,  prices,  subsidies,  and 
amounts  of  food  available  to  consumers. 

There  is  another  approach  to  meeting 
hunger  head-on.  It  is  under  scrutiny  by  de- 
velopment officials.  Known  as  the  "Tucson 
Model."  it  is  dependent  upon  the  developing 
country's  adopting  specific  steps  to  attack 
its  hunger  problem. 

The  Tucson  Model  grew  out  of  a  meeting 
two  years  ago  in  Tucson.  AZ.  the  Confer- 
ence on  Women  and  Pood  sponsored  by 
AID. 

According  to  the  strategy,  the  developing 
country  first  must  organize  indigenous  cen- 
ters that  can  continuously  assess  and  moni- 
tor hunger,  and  work  to  get  government 
policies  initiated  or  revised  so  that  food  pro- 
duction, processing  and  marketing  actually 
result  In  more  food  for  people.  Second,  the 
developing  country  must  make  credit,  mar- 
keting, storage  and  Information  facilities 
available  to  more  small  farmers,  herders 
and  entrepreneurs.  Third,  the  country  must 
install  selected  systems,  such  as  feeder 
roads,  water  supply  systems  and  central 
storage,  where  such  improvements  would 
boost  food  or  the  Incomes  of  people  facing 
food  shortages.  Before  hunger  can  be  elimi- 
nated, developing  countries  roust  acknowl- 
edge two  realities:  that  all  people  are  enti- 
tled to  food  at  costs  within  their  means  and 
that  national  leaderships  must  t>e  willing  to 
make  adequate,  daily  food  for  all  people  a 
national  goal. 

In  suggesting  how  the  Tucson  Model 
should  be  applied.  Ray  A.  Goldberg,  Moffett 
professor  of  agriculture  and  business  at  the 
Harvard  Business  School,  stresses  the  neces- 
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sity  of  active  market  development  and  com- 
modity systems.  According  to  the  Tucson 
Model,  on-goinc.  in-country  forums  on  food 
supply  in  capital  cities,  provincial  centers, 
viUages  and  schools  will  be  needed  to  build 
political  will  for  food  for  alL  In  these  set- 
tings local  people  can  look  at  the  whole 
range  of  possibilities  open  to  them.  They 
can  send  their  message  to  governors  and 
ministries.  Knowing  what  the  people  want 
to  do  to  increase  food  supplies,  developing 
country  officials  are  apt  to  respond  positive- 
ly. While,  under  the  Tucson  Model,  country 
analytic  groups  and  policy  makers  can  draw 
upon  foreign  consultants  and  technology, 
primary  impetus  for  resolving  hunger  and 
income  issues  and  for  deciding  what  is  to  be 
done  and  who  is  to  do  it  will  come  from 
local  enterprise,  reinforced  by  public  poli- 
cies and  basic  services. 

To  implement  the  model.  AID  must  be 
ready  to  enlist  the  know-how  of  U.S.  univer- 
sities, business  and  voluntary  agencies.  Pri- 
vate sector  knowledge  and  experience  could 
be  of  great  help  in  finding  the  solution  to 
hunger. 

AID'S  approach,  growing  out  of  work  with 
the  World  Pood  Council  and  with  a  consor- 
tium of  western  U.S.  universities,  squares 
with  the  presidential  commission's  thinking 
that  the  solution  to  the  economic  riddle 
rests  upon  an  accurate  appraisal  and  deter- 
mined attack  on  the  sources  of  hunger. 

Since  the  gap  between  income  and  ex- 
penses for  food  is  a  basic  measure  of  poverty 
and  hunger,  the  commission  concludes  that 
the  most  important  task  is  to  close  the  gap 
through  policies  that  enable  individuals  and 
families  to  become  self-supporting. 

Given  the  view  of  the  presidential  com- 
mission that  the  United  States  has  a  special 
responsibility  to  lead  the  campaign  against 
hunger,  AID  will  be  looked  upon  as  leader 
in  working  with  Third  World  countries  in 
this  regard.  Since  the  United  States  is  the 
most  powerful  member  of  the  world's  inter- 
dependent food  systems,  AID  could  play  a 
critical  role  as  counselor  to  U.S.  agencies  on 
trade  and  investment  policy,  credit,  debt, 
and  other  issues  that  help  determine  wheth- 
er poor  people  in  poor  countries  will  be  able 
to  feed  themselves.  And  foreign  aid,  proper- 
ly directed,  can  build  strong  customers 
abroad.  Prom  $6  billion  in  1969,  farm  ex- 
ports grew  to  $30  billion  in  1978.  For  every 
ton  of  food  assistance  shipped,  more  than  20 
tons  are  shipped  for  cash,  an  important  fact 
for  our  balance  of  payments.  Now  one-third 
of  all  U.S.  exports  are  shipped  to  Third 
World  countries.  As  these  countries 
strengthen  their  economies,  they  buy  more 
American  products,  including  agricultural 
products  that  can  improve  nutrition  levels. 

The  presidential  commission  points  out 
that  by  focusing  international  efforts  on 
elimination  of  hunger,  the  United  States 
can  demonstrate  a  renewed  dedication  to 
the  cause  of  human  rights.  Por  whether  one 
speaks  of  human  rights  or  basic  human 
needs,  the  right  to  food  is  the  most  basic  of 
all  rights.  Malnutrition  kills— by  making  the 
victim  more  vulnerable  to  infectious  dis- 
eases. Often  deaths  from  gastrointestinal 
and  respiratory  diseases  are  actually  the 
work  of  malnutrition. 

For  AID  the  challenge  will  be  to  help  de- 
veloping countries  discover  an  attainable 
path  for  eliminating  hunger.  The  commis- 
sion recognizes  that  many  long-range  pro- 
grams of  hard  work  will  be  required.  Howev- 
er, the  conunission  concludes:  "The  worst 
aspects  of  hunger  and  malnutrition  can  be 
overcome  even  before  more  far-reaching  de- 
velopment programs  have  become  fully  ef- 
fective." The  commissioners  believe,  and 
AID  can  demonstrate,  that  the  outcome  of 
the  war  on  hunger  by  the  year  2000  will  be 
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determined  by  decisions  and  actions  well 
within  the  capability  of  nations  and  people 
working  individually  and  together.  Indeed, 
world  order  depends  on  it.« 
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GRANTS  POR  FINANCIALLY 
DISTRESSED  HOSPITALS 


HON.  CHARLES  B.  RANGEL 

OF  new  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 

•  Mr.  RANGEL.  Mr.  Speaker.  I  am 
today  introducing  a  bill  which  was  in- 
troduced in  the  Senate  last  week  by 
my  good  friend  Senator  Javits.  His 
bill,  S.  2840,  would  provide  for  grants 
to  financially  distressed  hospitals  serv- 
ing the  medically  indigent. 

As  chairman  of  the  Subcommittee 
on  Health  of  the  Committee  on  Ways 
and  Means.  I  am  very  much  aware  of 
the  immediate  crisis  facing  many  of 
our  community  hospitals.  This  crisis 
has  occurred  because  community  hos- 
pitals, primarily  public  hospitals,  have 
assumed  the  responsibility  of  caring 
for  those  who  su-e  not  protected 
against  medical  care  costs  by  either 
public  or  private  health  insurance  pro- 
grams. Senator  Javits  has  developed  a 
good  bill  which  would  do  much  to  alle- 
viate the  mounting  fiscal  pressures  on 
hospitals.  Unfortunately,  given  the 
severe  fiscal  restraints  we  are  working 
under  this  session,  I  am  not  sure 
whether  such  a  proposal  could  be 
funded  this  year.  In  recognition  of 
this.  I  will  be  introducing  my  own  bill 
later  this  week.  Although  it  is  more 
limited  in  approach,  my  bill  would  pro- 
vide immediate  assistance  for  the  most 
severly  impacted  hospitals  and  would 
help  to  generate  the  necessary  infor- 
mation to  determine  the  appropriate 
future  role  for  the  medicare  and  med- 
icaid programs  in  assuring  that  the 
commiuiities  have  access  to  adequate 
health  care  services  provided  in  an 
economical  manner.* 


SOVIET  MEDICINE  PROM  THE 
INSIDE:  NOTHING  WORKS  IN- 
CLUDING SOME  DOCTORS- 
PART  II 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HODSE  OP  REPRESENTATIVES 

Thursday.  June  26,  1980 

•  Mr.  McDONALD.  Mr.  Speaker,  on 
Jime  19,  1980.  I  inserted  in  the  Con- 
gressional Record  part  I  of  this 
series.  It  is  found  on  pages  15832- 
15834.  These  articles  are  particularly 
appropriate  at  this  time  because  the 
recent  issue  of  Time  magazine  on  the 
U.S.S.R.  makes  a  great  deal  of  so- 
called  free  medical  care  available  to 
Soviet  workers.  However,  like  the  so- 
called  freedoms  in  the  Soviet  Constitu- 
tion, this  is  just  on  paper.  In  real  life, 
Soviet  medical  care  is  not  always  avail- 


able and  it  is  certainly  far  from  being 
free.  Part  II  of  this  series  follows: 
Sovirr  MsDicim  Prom  the  Inside:  Notmihc 
Works  Includimg  Some  Doctors— Part  II 

(By  Vladimir  Golyakhovsky.  M.D.) 

In  Russia,  we  have  an  old  saying:  "It  is 
better  to  have  100  friends  than  100  rubles." 
Friendly  "connections"  are  important  even 
for  a  doctor.  When  my  mother-in-law  was 
suffering  from  a  serious  eye  disorder,  it  took 
my  wife  and  myself  scores  of  phone  calls  to 
friends  and  friends  of  friends  to  locate  a  vial 
of  dexamethasone— something  that,  here  in 
the  United  SUtes,  I  could  pick  up  with  a 
prescription  at  any  drugstore. 

Yet  rubles,  too,  are  important—even  in 
our  so-caUed  "model  Communist  society." 
And  that  is  why  most  doctors  in  the  Soviet 
Union  are  women:  Men  simply  cannot  sup- 
port families  on  their  low  official  salaries. 
In  the  U.S.S.R.,  it  is  said  that  "a  woman 
doctor  is  neither  a  woman  nor  a  doctor,"  be- 
cause while  at  work  she  thinks  about  her 
home  life,  and  while  at  home  she  thinks 
about  her  work. 

Recruiting  qualified  males  in  an  attempt 
to  meet  the  government  quota  can't  be  done 
without  inflating  entrance-exam  grades.  I 
remember  one  examiner  who  was  about  to 
give  an  applicant  a  failing  grade,  when  the 
chairman  declared.  'He  may  be  an  idiot,  but 
he's  a  man,"  and  awarded  him  the  top  score. 
The  percentage  of  male  doctors  is  rising,  but 
they  still  tend  to  become  administrators, 
leaving  the  poorly  paid  job  of  treating  pa- 
tients to  the  women. 

Doctors  nevertheless  live  well  by  Soviet 
standards.  Some  even  own  cars.  Illicit  pay- 
ment for  free  care  is  so  common  that  the 
fees  have  become  standard:  3  to  5  rubles  to 
the  nurse  for  an  injection,  IS  to  20  rubles  to 
the  doctor  for  a  house  call,  50  to  100  rubles 
to  the  surgeon  for  common  surgery,  and  500 
to  1,000  rubles  for  complicated  operations— 
unless  the  doctor  is  a  full  professor,  in 
which  case  the  fee  is  doubled. 

I  remember  my  embarrassment  when,  as  a 
young  surgeon,  the  mother  of  a  teen-ager 
whose  ankle  I  had  repaired  slipped  me  an 
envelope  in  a  busy  hospital  corridor.  I 
opened  it,  thinking  it  was  a  document  of 
some  kind,  and  foiuid  50  rubles  inside. 
'Nyet,  nyet!"  I  said,  trying  to  force  It  back 
into  her  hand.  "Da,  da!"  she  insisted.  As 
people  were  starting  to  stare  and  this  would 
not  be  good  for  either  of  us,  I  reluctantly 
pocketed  the  envelope  and  hurried  away. 

In  the  Caucasus  and  Baltic  republics,  doc- 
tors are  among  the  wealthiest  citizens.  In 
large  cities  and  central  Russia,  gratuity 
norms  are  lower,  and  in  rural  areas,  pay- 
ment—with meat,  eggs,  pickles,  cakes- 
means  that  doctors  and  nurses  don't  spend 
any  of  their  salary  on  food.  Cognac  for  male 
doctors  and  candy  for  females  are  common 
gifts,  but  many  pay  by  making  or  fixing 
things,  and  influential  patients  may  per- 
form more  exotic  services,  like  arranging  for 
vacations  at  a  resort.  Retail  workers  sell 
hard-to-get  Imported  or  "deficit"  goods 
under  the  table  to  favored  doctors. 

Healthy  people,  too,  pay  doctors— to  sign 
statements  that  they  are  too  sick  to  work 
(buying  them  a  week's  vacation  for  3  to  10 
rubles  a  day)  and  that  they  were  not  drunk 
while  driving.  The  biggest  bribes  are  paid  by 
factory  managers  to  public  health  doctors, 
who  certify  that  their  enterprises  are  not 
polluting  the  city. 

The  average  patient  pays  from  500  to 
1,000  rubles  out  of  pocket  during  a  30-day 
hospital  stay— which  works  out,  according 
to  official  figures,  to  about  one-fourth  the 
total  cost  of  treatment.  Soviet  hospitals  des- 
perately need  this  subsidy  because  ineffi- 
cient   administrators    squander    the    inad- 


equate funds  they  receive.  The  poor  and 
powerless  pay  what  little  they  can  afford  to 
Insure  themselves  against  socialized  medi- 
cine—in the  hope  that  the  staff  will  treat 
them  with  greater  care  and  consideration. 

Many  doctors  who  work  In  wretched  hos- 
pitals are  conspicuously  wealthy.  Unable  to 
resist  temptation,  they  become  the  Commu- 
nist version  of  Chekhov's  money-grubbing 
Dr.  lonych.  First  they  take  money  for  treat- 
ment. Then,  gradually,  they  leam  to  take 
money  even  for  things  they  don't  do.  Hun- 
dreds of  such  doctors,  surgery  assistants, 
and  nurses  are  arrested  each  year  and  con- 
victed in  both  secret  and  publicized  trials. 
But  treatment  and  conditions  do  not  im- 
prove, and  there  are  that  many  fewer  doc- 
tors to  take  care  of  the  sick. 

-     I  SHORTAGES  OF  EVERYTHING 

In  downtown  Moscow  there  is  an  old  hos- 
pital on  Basmannaya  street,  much  like  the 
one  immortalized  by  Chekhov  in  "Ward 
Six."  It  was  built  more  than  a  century  ago 
as  a  temporary  typhoid  clinic  during  one  of 
the  many  Russo-Turkish  wars,  but  the  gov- 
ernment apparently  intends  to  use  it  until  it 
falls  down  or  bums  up.  Even  during  the 
worst  epidemics,  it  was  never  as  crowded  as 
It  is  now— with  clinics,  students'  rooms,  and 
doctors'  offices  aU  packed  in  tightly  as  pUls 
in  a  bottle. 

Prom  1971  to  1974,  I  was  in  charge  of  a 
barrack  there  housing  some  200  surgical  pa- 
tients and  illogically  accepting  up  to  40 
emergency  patients  a  day.  Orderlies  stretch- 
ered  pneumonia-prone  trauma  patients 
across  a  frigid  courtyard  and  up  a  narrow 
stairway,  sometimes  compounding  injuries 
by  dropping  them  on  the  way.  Since  there 
was  a  bed  shortage,  patients  were  placed  on 
the  floor,  and  the  staff  had  to  cross  this 
groaning  obstacle  course,  reminiscent  of  a 
Worid  War  II  field  hopsital,  to  get  to  work. 
Some  unfortunates  remained  on  pallets  for 
several  days.  The  more  affluent  gladly  paid 
pliable  doctors  or  nurses  10  rubles  for  a  bed 
assignment. 

This  was  typical  of  the  hospital's  well- 
known  cash-for-care  policy.  The  pharmacy 
backed  medi'^ines;  the  operating  room  lacked 
instruments:  the  supply  room  lacked  linens; 
the  X-ray  room  lacked  film.  Nobody  had 
enough  of  anything  until  the  patient 
opened  his  purse.  Then  everything  was  sud- 
denly available.  The  head  of  anesthesiology 
sold  imported  "deficit"  medicines  at  three 
times  the  regular  price  to  relatives  of  pa- 
tients on  the  edge  of  death.  The  X-ray  chief 
did  likewise  with  film.  Surgeons  charged  an 
extra  100  rubles  to  perform  an  operation 
with  a  tri-flanged  Smith-Petersen  nail.  The 
nail,  they  claimed,  was  gold.  Actually,  the 
nails  were  steel,  but  they  were  so  hard  for 
doctors  to  get  they  might  as  well  have  been 
made  of  gold. 

Syringe  needles  are  in  such  short  supply 
that  an  acquaintance  of  mine  was  asked  to 
take  some  with  him  when  he  went  to 
Moscow  in  1976  as  a  tourist.  His  niece,  a  pe- 
diatrician in  the  Soviet  Union's  largest  pedi- 
atrics institute,  can't  get  good  needles.  A 
partial  alphabetic  list  of  other  basic  unavail- 
ables  would  include:  absorbent  cotton,  alco- 
hol, bandages,  bedpans,  catheters,  enema 
bags,  gauze,  laryngoscopes,  scalpels,  sphyg- 
momanometers, sterilizers,  surgical  clamps 
and  thread,  thermometers,  tubing,  wheel- 
chairs, and  X-ray  film.  It  would  be  easier  for 
me  to  list  the  available  medical  equipment. 
The  Soviet  medical  industry  does  not  pro- 
duce disposable  syringes,  so  nurses  spend 
maiions  of  hours  boiling  syringes  and  nee- 
dles—each used  hundreds  or  even  thousands 
of  times.  Since  syringes  are  never  ready 
when  needed,  doctors  have  to  wait  the  same 
millions  of  hours  for  them  to  boil  and  cool. 
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I've  waited  in  the  operating  room  for  half 
an  hour  because  a  syringe  was  being  boiled, 
or  the  nurse  had  to  run  to  the  next  depart- 
ment to  borrow  one. 

Because  of  this  pressure,  syringes  and  nee- 
dles are  often  boiled  too  briefly  and  conse- 
quently spread  disease.  In  1972,  there  was  a 
mass  infection  of  hepatitis  from  dirty  nee- 
dles at  Botkin  Hospital  in  Moscow,  and  in 
1975,  dozens  of  people  were  Infected  at  the 
Institute  of  Clinical  and  Experimental  Sur- 
gery, whose  director  is  the  Minister  of 
Health.  (The  press  widely  publicizes  Dr. 
Boris  Petrovsky's  kidney  transplants. 
Nobody  mentions  the  hepatitis. 

SUPPLIES  LOW,  aUAUTY  LOWER 

Needles  in  the  Soviet  Union  are  never  the 
right  diameter  or  length  and  are  always  so 
dull  that  they  hurt  when  puncturing  the 
skin.  Poorly  attached  to  the  base  of  the  sy- 
ringe, they  leak  medications,  especially 
when  you  inject  a  local  anesthetic  or  block. 
You  may  have  to  remove  the  needle  and 
reassemble  it  as  many  as  10  times  to  get  it 
on  right.  Worse  yet.  needles  often  break  off 
at  this  weak  base— sometimes  so  deeply  Im- 
bedded In  the  unfortunate  patient  that  the 
doctor  must  operate  to  get  one  out.  Glass 
syringes  have  broken  in  my  hand  on  occa- 
sion, cutting  me  badly.  When  that  happens, 
all  work  ceases  until  the  nurse  runs  to  the 
nearest  drugstore  to  buy  a  new  one. 

Every  master's  pride  is  his  collection  of 
tools,  but  Soviet  surgeons  have  little  to  brag 
about.  A  surgeon  begins  operating  with  a 
joyous  feeling  of  creativity,  but  the  dull 
knife  seems  to  plow  the  skin  instead  of  cut- 
ting a  fine  thin  line.  He  tries  another  scal- 
pel. It  cuts  worse.  By  the  time  he  has  tried 
five  scalpels  to  find  one  that  has  a  decent 
edge,  he  is  not  in  the  best  of  moods  for  his 
unlucky  patient. 

But  dull  scalpels  aren't  discarded.  They 
are  collected  and  sharpened — on  ordinary 
emery  stones,  which  scratch  the  blades  and 
eventually  cause  corrosion,  rust,  and  infec- 
tion. Other  infection  sources  in  Soviet  oper- 
ating rooms  are  the  fluff,  cotton  thread,  and 
gauze  constantly  floating  in  the  air,  along 
with  flies— sometimes  so  numerous  that  a 
nurse  is  assigned  to  chase  them  with  a 
towel.  Official  Soviet  statistics— which  often 
wander  from  reality— put  serious  infections 
after  surgery  at  4  to  5  percent.  True  statis- 
tics are  double  that  and  in  some  small  hos- 
pitals reach  20  to  25  percent. 

Patients  wait  for  months  for  an  X-ray  ap- 
pointment. Desperate,  they  try  other  hospi- 
tals and  clinics,  even  In  larger  cities.  No- 
where do  they  find  film.  If  they  do.  It  is  le- 
gally available  only  to  patients  holding  a 
passport  or  Rx  for  that  city,  so  they  must 
bribe  the  technician.  X-ray  quality  is  so 
poor  that  films  barely  show  organs,  much 
less  pathology.  Either  the  camera  Is  rotten, 
the  technician  is  poorly  skilled,  or  the  devel- 
oping solution  is  diluted  and  dirty  because  it 
has  been  reused  too  often. 

There  are  no  adhesive  bandages  in  the 
Soviet  Union,  but  we  traumatology  orthope- 
dists suffered  mainly  because  of  a  shortage 
of  imported  fabricated  plaster  bandages. 
About  five  years  ago,  the  government  began 
to  produce  Its  own.  but  they  were  of  poor 
quality,  and  there  were  only  enough  for 
major  institutes.  In  small  hospitals  and  clin- 
ics, thousands  of  nurses  and  doctors  still 
waste  millions  of  hours  applying  plaster 
powder  to  bandages.  I  always  taught  my 
graduate  students  how  to  do  this,  lest  they 
be  unprepared  for  their  future  work.  With 
problems  like  this.  It's  no  wonder  that 
Soviet  doctors  often  steal  "deficit"  items 
from  each  other.  At  international  meetings, 
like  a  swarm  of  locusts,  they  pick  exhibits 
clean. 
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Often  you'll  read  in  patienU'  histories 
that  the  doctors  applied  "three  bricks  of 
traction."  Nothing  would  seem  easier  to  pro- 
duce than  simple  iron  traction  weights,  yet 
many  hospitals  have  to  use  bricks  instead. 
Not  far  from  Moscow,  there  is  a  small, 
crowded,  wooden  hospital  more  than  a  cen- 
tury old.  FinaUy,  after  several  decades  of 
community  appals,  construction  was  begun 
on  a  new  brick  structure  next  door.  BCany 
months  late,  and  many  rubles  over  the 
budget,  the  day  of  the  opening  ceremony  ar- 
rived. Party  officials  made  the  usual  trium- 
phant speeches  about  the  government's  con- 
cern for  the  people.  A  few  weeks  later,  the 
building  settled  and  developed  a  dangerous 
crack,  and  everyone  was  moved  back  to  the 
wooden  barracks.  With  no  funds  to  repair 
the  brick  building.  It  gradually  fell  com- 
pletely apart.  This  was,  however,  not  a  total 
loss.  Doctors  and  nurses  were  able  to  collect 
an  ample  supply  of  bricks  from  the  ruins  for 
traction  weights. 

The  absence  of  even  simple  orthopedic 
fasteners  leads  to  tragic  improvisations.  A 
12-year-old  girl  brought  to  Filatov  Chil- 
dren's Hospital  five  years  ago  had  broken 
her  shin  bone,  and  a  doctor  in  a  remote  hos- 
pital repaired  it  with  a  large  iron  nail.  Gan- 
grene inevitably  set  in,  and  the  leg  was  am- 
putated above  the  knee.  I  thought  this  the 
epitome  of  incompetence  and  shoddy  equip- 
ment—until I  heard  of  another  case  where  a 
rural  doctor  repaired  a  broken  bone  wiUi 
the  claw  from  a  tractor's  harrow. 

Because  of  the  shortage  of  good  surgical 
thread,  nurses  are  always  admonishing  sur- 
geons to  sew  incisions  with  as  little  thread 
as  possible.  Of  course,  this  economizing 
takes  a  lot  time,  leaves  a  weak  suture,  and 
sometimes— because  the  thread  is  of  such 
poor  quality— sutures  become  infected  and 
break  open. 

When  something  is  actually  not  in  short 
supply,  Soviet  medical  officials  constantly 
urge  doctors  to  use  it  up.  My  hospital  chief 
criticized  me  for  not  using  my  quota  of 
stored  blood,  so  I  invited  him  into  the  oper- 
ating room  to  prove  that  it  was  often  possi- 
ble for  a  surgeon  to  operate  without  large 
transfusions.  Unimprrased.  he  denounced 
me  again  at  the  next  staff  meeting. 

THE  CALIBER  OF  THE  DOCTORS 

It  would  be  grossly  unfair  to  accuse  all 
Soviet  physicians  of  incompetence.  Since 
improvisation  is  so  often  necessary,  many 
may  be  more  accomplished  than  U.S.  doc- 
tors, who  have  little  experience  treating  pa- 
tients under  poor  conditions. 

An  interesting  affirmation  of  that  hypoth- 
esis came  at  the  1960  All-Union  Conference 
of  Surgeons  in  Moscow,  when  I  accompa- 
nied an  American  medical  delegation  that 
included  Dr.  Michael  DeBakey  on  a  sched- 
uled tour  of  the  clinic  of  chest  surgery  at 
Hospital  No.  50,  where  my  father  had  been 
working. 

The  clinic  surgeons  briefly  showed  the 
Americans  the  best  operating  and  patients 
rooms,  specially  prepared  to  make  as  good 
an  impression  as  possible.  We  didn't  fool 
them,  though.  One  surgeon  later  wrote  an 
article  in  which  he  commented  that  Russian 
surgeons  must  be  the  best  in  the  world,  be- 
cause no  one  else  could  operate  so  well  with 
such  poor  Instruments.  We  were  all  very 
pleased  with  our  American  colleague's  per- 
cept! veness. 

Soviet  doctors— particularly  the  women— 
also  deserve  credit  for  the  dedication  with 
which  they  endure  poor  working  conditions. 
Many  developed  radiation  diseases  or  bums 
because  of  our  primitive  X-ray  techniques. 
From  1967  to  1968  my  own  leucocyte  count 
fell  in  half,  and  other  doctors  at  the  insti- 
tute suffered  similarly. 
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When  inspectors  from  the  X-ray  center 
hung  Geiger  counters  on  us,  they  discovered 
we  were  receiving  three  times  the  allowable 
dosage.  We  reported  that  unsettling  fact  in 
a  letter  to  the  Council  of  Trade  Unions.  We 
added  that  we  were  also  exposed  to  narcotic 
substances,  had  to  stand  for  hours  at  a  time, 
and  generally  suffered  nervous  tension  and 
physical  exhaustion.  We  concluded  by 
asking  that  surgery  be  classified  a  danger- 
ous occupation. 

We  never  received  an  answer  to  our 
letter.* 


HERB  AND  FLORRIE  TENZER'S 
WEDDING  ANNIVERSARY 


HON.  PETER  W.  RODINO,  JR. 

OP  IfEW  JERSEY 
IK  THE  HOUSE  OP  REPRESENTATIVES 

TTtursday,  June  26,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  on  June 
29  our  distinguished  former  colleague, 
Hon.  Herb  Tenzer  of  New  York  and 
his  lovely  wife.  Plorrie,  celebrate  their 
50th  wedding  anniversary.  There  is  a 
special  place  in  our  hearts  for  Herbert 
and  Florrie  because  while  Herb  retired 
after  serving  two  terms  in  the  House 
of  Representatives,  he  made  his  mark 
here  quickly  and  effectively. 

I  recall  his  initial  days  in  Congress 
in  1964,  particularly  his  seemingly 
endless  energy  and  enthusiasm  for  a 
new  Member  of  Congress  in  his  sixties. 
He  had  been  a  successful  business  ex- 
ecutive, chairman  of  the  board  of  Bar- 
ton's Candy  Corp..  and  senior  partner 
of  a  prestigious  law  firm  which  contin- 
ues to  grow,  but  he  was  also  a  man 
strongly  committed  to  civil  rights  and 
programs  to  help  those  less  fortiuiate 
than  most  in  our  society.  His  service 
on  the  House  Judiciary  Committee 
was  marked  by  his  concern  for  the 
constitutional  rights  of  all  citizens. 

His  Long  Island  constituents  knew 
they  were  well  served  by  their  first 
Democratic  Congressman  in  history  so 
they  reelected  Herbert  in  1966,  but  he 
bowed  out  of  elective  politics  in  1968, 
not  because  of  a  political  opponent  but 
because  of  his  love  for  his  wife  and 
family.  He  returned  to  his  law  firm  in 
New  York,  Tenzer,  Greenblatt,  Fallen 
&  Kaplan,  where  he  has  continued  to 
maintain  a  busy  pace  in  legal,  social, 
civic,  and  religious  activities. 

Herb's  accomplishments  in  the 
House  of  Representatives  represent  a 
liuninous  chapter  in  the  career  of  a 
civic  leader  who  rose  from  humble  be- 
ginnings to  a  position  of  eminence  in 
terms  of  community  services  and  phi- 
lanthropy. An  eminent  attorney,  re- 
spected business  and  civic  leader  and  a 
tireless  worker  on  behalf  of  charitable 
causes.  Herb  Tenzer,  at  age  74,  still 
brings  to  his  efforts  enormous  vigor, 
enthusiasm  and  an  abiding  concern  for 
the  betterment  of  mankind. 

Herb  currently  serves  as  president  of 
the  National  Council  to  Combat  Blind- 
ness, Inc.  (Fight  for  Sight);  as  a  voting 
member  of  the  New  York  City  Divi- 
sion of  the  American  Cancer  Society; 
as  a  member  of  the  board  of  overseers 
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of  the  Albert  Einstein  College  of  Medi- 
cine; sus  a  member  of  the  board  of 
trustees  of  Beth  Israel  Medical  Center. 

Herb  is  a  founder  of  the  United 
Jewish  Appeal  of  Greater  New  York, 
Inc.,  a  past  president,  past  campaign 
chairman  and  past  chairman  of  the 
board  of  governors.  He  is  a  member  of 
the  board  of  the  UJA-Federation  Joint 
Campaign.  In  November  1977  Herb 
was  elected  chairman  of  the  board  of 
trustees  of  Yeshiva  University;  a  vice 
president  of  B'nai  Zion  and  president 
of  the  America-Israel  Friendship 
League,  Inc.  He  is  a  member  of  the  ex- 
ecutive committee  of  American  Israel 
Public  Affairs  Committee.  He  is  also  a 
trustee  of  the  Jewish  Communal 
Fund.  Among  other  awards  in  1967 
Herb  was  given  the  Man  of  the  Year 
Award  by  the  National  Conference  of 
Christians  and  Jews,  Long  Island 
chapter. 

In  1975  Herbert  was  appointed  by 
the  Governor  as  a  vice  chairman  of 
the  State  of  New  York  Special  Adviso- 
ry Panel  on  Medical  Malpractice,  of 
which  Dr.  William  McGill,  president 
of  Columbia  University  served  as 
chairman.  The  panel  filed  its  report 
with  the  Governor  January  6,  1976. 

In  1977  Herb  was  appointed  by  Gov- 
ernor Carey  as  chairman  of  the  board 
of  social  welfare  of  the  State  of  New 
York. 

Herbert  and  Florrie  have  two  mar- 
ried children,  a  son,  Barry,  who  is  an 
attorney,  and  a  daughter,  Diane 
Schachter.  The  Tenzers  have  eight 
grandchildren. 

I  know  that  this  50th  wedding  aiuii- 
versary  celebration  means  more  to 
Herbert  and  Florrie  Tenzer  than  all 
the  honors  and  accolades  which  have 
been  bestowed  on  them.  For  that 
reason  I  know  I  speak  for  the  full 
House  of  Representatives  in  congratu- 
lating our  former  colleague  and  wish- 
ing many  more  happy  years  of  mar- 
ried life  to  Herb  and  Florrie  Tenzer.» 
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TESTIMONY  ON  NUCLEAR  FUEL 
EXPORT  TO  INDLA 


HON.  CHRISTOPHER  J.  DODD 

OF  CONHECTICtrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  DODD.  Mr.  Speaker,  this  morn- 
ing I  submitted  testimony  before  the 
House  Committee  on  Foreign  Affairs 
expressing  my  deep  concern  over  this 
administration's  proposal  to  export  38 
tons  of  low-enriched  uranium  to  India. 

As  the  House  of  Representatives  is 
likely  to  be  considering  this  important 
issue  in  the  near  futiu-e,  I  would  like 
to  give  my  colleagues  an  opportunity 
to  review  the  reasons  I  believe  the  pro- 
posed exports  will  significantly  endan- 
ger our  nuclear  nonproliferation 
policy. 

The  testimony  follows: 


Testimony  Before  the  House  Committee 
ON  Foreign  Aptairs— June  26,  1980 

Mr.  Chairman,  members  of  the  commit- 
tee, I  am  pleased  to  have  the  opportunity  to 
submit  testimony  today  on  a  matter  of  great 
importance  to  the  future  of  this  Nation's 
nonproliferation  policy. 

As  you  luiow,  on  June  19,  1980,  President 
Carter  issued  an  Executive  order  to  export 
low-enriched  uranium  and  various  nuclear 
components  to  India,  thereby  overruling  an 
earlier  unanimous  decision  by  the  Nuclear 
Regulatory  Commission.  On  that  same  day, 
I  introduced  House  Concurrent  Resolution 
369  disapproving  the  proposed  exports.  I  am 
pleased  to  have  as  cosponsors  Mr.  Long  of 
Maryland  and  Mr.  Ottinger  of  New  York.  I 
am  particularly  pleased  to  have  their  co- 
sponsorship  as  the  three  of  us  had  intro- 
duced a  similar  resolution  2  years  ago  when 
the  President  proposed  an  earlier  nuclear 
fuel  export  to  India. 

In  order  to  gain  some  historical  perspec- 
tive on  this  issue,  I  think  that  it  might  be 
useful  for  me  to  point  out  some  of  the  simi- 
larities and  some  of  the  differences  between 
the  proposed  exports  we  are  considering 
today  and  those  of  2  years  ago. 

Two  years  ago.  the  ink  on  the  Nuclear 
Non-proliferation  Act  of  1978  was  hardly 
dry.  In  order  to  try  to  stem  the  further  pro- 
liferation of  nuclear  weapons  capability 
around  the  world,  we  made  a  decision  not  to 
export  nuclear  fuel  to  nations  which  had 
not  accepted  International  Atomic  Energy 
Agency  full  scope  safeguards  on  all  their  nu- 
clear facilities. 

However,  to  give  our  State  Department 
ample  time  in  which  to  convince  other  na- 
tions to  accept  full-scope  safeguards  on 
their  nuclear  faculties,  we  wrote  a  two  year 
grace  period  into  the  legislation.  At  the 
time,  I  felt  that  it  was  extremely  unlikely 
that  we  could,  in  fact,  convince  the  Indian 
Government  to  accept  safeguards  and  that 
we  would  later  be  forced  into  cutting  off 
their  fuel  supply.  It  was  for  this  reason  that 
I  opposed  the  sale  of  uranium  to  India  two 
years  ago.  The  two  years  grace  period  ex- 
pired on  March  10,  1980,  and  the  Indians 
have  shown  absolutely  no  inclination  to 
accept  the  required  full-scope  safeguards.  In 
fact,  during  that  two  year  period  the  Indian 
Government  has  gone  from  a  policy  of 
promising  not  to  explode  any  further  nucle- 
ar "devices"  to  explicitly  stating  that  it  re- 
serves the  right  to  do  so. 

It  should  be  noted  that  the  primary  cata- 
lyst for  developing  and  passing  the  Nuclear 
Non-Proliferation  Act  was  the  Indian  explo- 
sion of  a  nuclear  "device"  in  1974.  It  was  not 
simply  the  fact  that  India  set  off  a  nuclear 
explosion,  it  was  the  fact  that  they  used  Ca- 
nadian equipment  and  U.S.  supplied  heavy 
water— in  violation  of  the  peaceful  use 
agreements— to  achieve  an  explosion  which 
so  alarmed  the  world.  In  response  to  the 
1974  nuclear  test,  Canada  immediately  sus- 
pended its  nuclear  relationship  with  India. 
In  contrast,  the  United  States  continued  to 
supply  India  with  nuclear  material  while  we 
attempted  to  convince  India  to  accept  safe- 
guards. 

In  the  six  years  since  1974,  we  have  re- 
peatedly failed  to  convince  India  to  accept 
I.A.E.A.  full-scope  safeguards  or  to  sign  the 
non-proliferation  treaty.  It  is  time  to  admit 
that  we  have  failed  in  our  non-proliferation 
policy  towards  India.  The  question  now  is 
whether  we  will  continue  to  supply  India 
with  fuel  in  spite  of  India's  consistent  refus- 
al to  accept  safeguards. 

My  answer  is  no— not  unless  we  want  to 
show  the  world  that  our  nuclear  non-prolif- 
eration policy  is  a  sham.  The  foundation  of 
our  non-proliferation  policy  rests  on  the  ac- 
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ceptance  of  safeguards  by  nations  we  supply 
nuclear  fuel  to.  If  we  do  not  enforce  our  in- 
sistence on  safeguards,  then  we  have  no 
non-proliferation  policy. 

I  still  believe  that  non-proliferation  is  one 
of  the  most  vital  foreign  policy  goals  this 
Nation  can  pursue.  Preventing  the  contin- 
ued spread  of  nuclear  weapons  capability 
around  the  world  is  not  only  vital  to  our 
own  interests,  it  may  be  the  most  important 
factor  in  insuring  peace  in  the  world.  Over 
the  past  25  years,  we  have  been  moderately 
successful  in  limiting  the  spread  of  nuclear 
weapons.  However,  several  nations  now  are 
standing  on  the  threshold  of  having  a  nucle- 
ar capability  and  are  probably  deciding 
whether  to  take  the  final  step.  We  sent 
them  a  message  in  1974  when  we  did  not 
end  our  nuclear  relationship  with  India 
after  their  nuclear  test;  I  sincerely  hope 
that  we  will  not  send  these  threshold  na- 
tions another  signal  by  approving  the  cur- 
rently proposed  exports. 

As  you  know,  in  spite  of  India's  refusal  to 
accept  the  safeguards  mandated  by  the  Nu- 
clear Non-Proliferation  Act  of  1978,  Presi- 
dent Carter  is  proposing  that  we  export  to 
India  38  tons  of  low-eru'iched  uranium  and 
various  nuclear  components.  Interestingly, 
the  administration  is  not  maintaining  that 
we  still  have  a  chance  to  gain  India's  accept- 
ance of  safeguards;  instead,  the  administra- 
tion is  emphasizing  the  steps  India  might 
take  if  we  do  not  continue  our  nuclear  fuel 
exports.  India  has  threatened  to  lift  the  cur- 
rent safeguards  on  U.S.  fuel  and  to  reproc- 
ess our  spent  fuel  if  we  cut  off  their 
supply.  (Reprocessing  is  the  first  step  to- 
wards manufacturing  weapons  grade  Pluto- 
nium.) In  other  words,  by  threatening  to  re- 
process our  spent  fuel,  India  is  subjecting 
the  United  States  to  a  form  of  blackmail. 
Submitting  to  this  kind  of  blackmail,  in  my 
opinion,  is  not  likely  to  strengthen  our  non- 
proliferation  policy  with  the  rest  of  the 
world.  And  the  fact  that  India  is  threaten- 
ing such  blackmail  should  not  give  us  confi- 
dence in  the  future  direction  of  Indian  nu- 
clear policy. 

The  administration  has  also  argued  that 
we  need  to  maintain  our  nuclear  ties  to 
India  because  of  our  heightened  security 
concerns  in  South  and  Southwest  Asia  fol- 
lowing the  Soviet  invasion  of  Afghanistan. 
While  it  is  evident  that  this  region  has 
taken  on  greater  importance  to  us  since  the 
Soviet  invasion.  I  fail  to  see  how  abandoning 
our  non-proliferation  policy  will  help  us  In 
combatting  Soviet  influence  in  that  region. 
The  recently  signed  $1.6  billion  arms  deal 
between  the  Soviet  Union  and  India  should 
leave  us  with  no  illusions  about  our  ability 
to  influence  Indian  policy  in  this  regard. 

If  we  allow  this  latest  nuclear  fuel  export 
to  be  sent  to  India,  we  will  be  clearly 
abdicating  our  leadership  in  the  non-prolif- 
eration field.  We  will  also  be  abdicating  the 
role  we  in  Congress  established  in  the  Nu- 
clear Non-proliferation  Act  of  1978.  I  would 
urge  this  committee  in  the  strongest  possi- 
ble terms  to  favorably  report  a  resolution  of 
disapproval  of  the  proposed  nuclear  exports. 
Thank  you.* 


f 


EMB  CONFERENCE  REPORT 
SHOULD  BE  REJECTED 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  SEIBERUNG.  Mr.  Speaker,  to- 
morrow the  House  is  scheduled  to  con- 
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sider  the  conference  report  to  S.  1308, 
the  Priority  Energy  Project  Act  of 
1980,  which  creates  an  Energy  Mobili- 
zation Board  with  broad  authority  to 
expedite  the  construction  and  oper- 
ation of  designated  priority  energy 
projects. 

As  the  Members  of  the  House  will 
recall,  this  legislation  was  initially 
conceived  solely  as  a  way  to  speed  up 
decisionmaking  in  licensing  and  per- 
mitting procedures  for  important 
energy  projects.  The  intent  was  to 
help  important  energy  projects  to 
come  on  line  as  quickly  as  possible  by 
providing  a  way  to  push  agencies  along 
as  they  performed  the  various  studies 
and  analyses  of  costs,  economic  bene- 
fits, health  and  environmental  effects, 
and  alternatives  required  by  several 
Federal  statutes.  The  initial  proposal 
would  have  only  served  to  shorten  the 
time  the  agencies  took  to  complete  the 
reviews  for  designated  energy  projects; 
It  would  have  left  intact  the  imple- 
mentation of  requirements  Congress 
has  enax;ted  over  the  years  mandating 
industry  to  buUd  into  their  projects 
measures  to  protect  public  health  and 
safety,  and  natural  resources. 

The  proposal  we  will  consider  tomor- 
row goes  far  beyond  the  original  goal 
of  expediting  the  schedule  of  permits 
necessary  for  vital  energy  projects.  It 
would  create  a  new  layer  of  bureaucra- 
cy with  vast  authority  to  recommend 
waivers  of  Federal  and  State  laws  re- 
quiring health,  safety  and  environ- 
mental controls,  resource  protection 
and  development  processes,  and  indi- 
vidual procedural  rights.  And  the 
Energy  Mobilization  Board  as  created 
by  this  legislation  would  itself  be 
exempt  from  provisions  of  the  Admin- 
istrative Procedures  Act  and  the  Sun- 
shine Act,  and.  for  the  most  part,  from 
judicisa  review.  The  Board  we  would 
create  through  this  legislation  would 
operate  free  from  public  scrutiny  and 
with  no  accountability  to  the  public, 
and  yet  with  unprecedented  freedom 
to  recommend  wholesale  exemptions 
from  laws  developed  in  response  to 
public  demand. 

The  Board  could  inject  itself  into 
agency  decisionmaking  and  usurp 
agency  jurisdictions  at  all  levels  of 
government.  It  could  exempt  any  des- 
ignated project  from  regulations  pro- 
mulgated after  enactment  of  the  bill- 
even  if  the  regulations  would  imple- 
ment laws  on  the  books  today.  And  it 
could  grant  unlimited  exemptions  to 
certain  projects  while  other  industries 
engaged  in  the  same  activities  would 
have  to  continue  to  meet  Federal  and 
State  statutory  standards.  Such  ex- 
emptions would  undoubtedly  give  com- 
petitive advantages  to  the  selected 
projects,  and  would,  I  believe,  consti- 
tute unnecessary  and  undesirable  Fed- 
eral interference  in  the  free  market. 

I  have  only  identified  a  few  argu- 
ments against  this  legislation.  I  would 
emphasize  to  my  colleagues  that  the 
EMB  proposal  on  paper  is  really  only 
the  tip  of  the  iceberg.  We  literally 
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have  no  idea  what  impact  this  propos- 
al, if  enacted,  would  have  on  public 
health  and  safety,  and  our  natural  re- 
sources. It  is  very  likely  that  this  legis- 
lation, if  enacted,  would  not  be  fully 
implemented  for  years  because  it  is 
likely  to  be  challenged  in  the  courts. 
And  we  will  have  done  nothing  to  ex- 
pedite energy  projects  vital  to  national 
interest. 

I  think  we  should  vote  this  bill 
down,  and  I  urge  my  colleagues  to  vote 
"no"  on  the  conference  report.  The 
proposal  is  contrary  to  government  by 
law.  It  would  substitute  government 
by  personal  caprice  for  laws  which 
have  withstood  the  test  of  litigation 
and  attack  by  industry.  We  should 
defeat  it. 

I  am  including  in  the  Record  follow- 
ing my  remarks  a  list  of  some  of  the 
State  laws  which  could  be  waived  by 
the  EMB. 

The  list  f  oUows: 

CALIFORNIA 

California  Environmental  Quality  Act  as 
amended  January  1.  1980. 

Air  Pollution  Control  Laws— 1979  Edition. 

Statutory  Water  Rights  Law  and  Related 
Water  Code  Sections— January  1978. 

The  Porter-Cologne  Water  Quality  Con- 
trol Act— January  1978. 

Solid  Waste  Management  and  Resource 
Recovery  Act. 

Hazardous  Waste  Control  Law. 

Hazardous  Waste  Haulers  Act. 

California  Coastal  Act. 

CONNECTICUT 

Environmental  Protection  Act  of  1971. 
Air  Pollution  Act. 
Water  Pollution  Law. 
Water  Resources  Act 
Water  Pollution  Control  Law. 
Solid  Waste  Management  Act. 
Inland  Wetlands  &  Watercourses  Act. 
Coastal  Area  Management  Act. 
Public    Utility    Environmental    Standard 
Act. 

U>UISIANA 

Environmental  Affairs  Act. 

Stream  Control  Acts. 

Mining  and  Reclamation. 

State  and  Local  Coastal  Resources  Man- 
agement Act  of  1978  and  Rules  and  Related 
Material. 

Natural  Resources  A  Energy  Act  of  1973. 

MICHIGAN 

Environmental  Protection  Act  of  1970. 

Air  Pollution  Laws. 

Natural  River  Act. 

Water  Resources  Commission  Act- 
Solid  Waste  Management  Act  and  Amend- 
ments. 

Resources  Recovery  Act. 

Liquid  Industrial  Wastes  Act. 

Hazardous  Waste  Management  Act. 

Shorelands  Protection  and  Management 
Act. 

Soil  Erosion  and  SedlmenUtion  Control 
Act. 

Oil  and  Gas  Law  and  Rules. 

Mine  Reclamation  Act  and  Rules. 

Water  and  Power  Company  Act. 

Power  Plant  Siting  and  Transmission  Line 
Routine  Law. 

Health  and  Safety. 

UTAH 

Air  Conservation  Act. 
Water  Pollution  Control  Act. 
Solid  Waste  Management  Act. 
Hazardous  Waste  Act. 
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Regulation  of  Coal  Mining  and  Reclama- 
tion Operations  Act. 
Oil  and  Gas  Conservation  Act. 
Mined  Ldmd  Reclamation  Act.* 


INTERNATIONAL 
CONGRESSIONAL  FELLOWSHIPS 


HON.  LESTER  L  WOLFF 

OP  NEW  YORK 
IN  THE  H017SE  OF  REPRESENTATIVES 

TTiursday,  June  26,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  my  col- 
leagues and  I  are  pleased  to  introduce 
today  a  House  resolution  which  ex- 
presses the  sense  of  the  House  of  Rep- 
resentatives that  congressional  fellow- 
ship programs  for  nationals  of  friendly 
and  allied  nations  constitute  a  valua- 
ble resource  for  the  Congress.  The  res- 
olution also  encourages  nongovern- 
mental organizations  to  support  con- 
gressional fellowships  for  persons  with 
expertise  in  areas  that  will  assist  the 
Congress  in  promoting  international 
cooperation  in  matters  of  trade,  fi- 
nance, economic  policy,  and  related 
areas. 

I  particularly  want  to  thank  my  col- 
leagues Mr.  Akaka,  Mr.  Brown,  Mr. 
Cleveland,  Mr.  Drinan,  Ms.  Fenwick, 
Mr.  Jeffords,  Mr.  Jones,  Mr.  Lacomar- 
siNO,  Mr.  Leach,  Mr.  Leland,  Mr. 
LowHY,  Mr.  Market,  Mr.  Pepper,  Mr. 
PRrrcHARD,  Mr.  Scheuer,  Mr.  Winn, 
Mr.  WoLPE,  and  Mr.  Yatron  for  their 
cosponsorship  of  this  resolution.  Their 
support  reflects,  I  believe,  a  bipartisan 
awareness  of  the  potential  contribu- 
tion such  programs  can  make  to  the 
operations  of  the  Congress.  In  addi- 
tion, participation  in  our  daily  activi- 
ties permits  the  congressional  fellows 
to  learn  more  about  the  functioning  of 
Congress  and  its  role  in  governmental 
decisionmaking.  This  is  an  especially 
important  aspect  of  the  fellowship 
programs  since  the  congressional  role 
in  foreign  policy  decisions  is  gaining 
increased  attention  internationally. 
Our  actions  in  the  foreign  policy  area 
are  often  misinterpreted  in  other  na- 
tions due  to  an  incomplete  under- 
standing abroad  of  our  legislative 
process  and  of  congressional  powers 
and  authority.  Since  these  fellowships 
usually  are  awarded  to  persons  with 
outstanding  credentials  in  their  home 
countries,  I  believe  they  can  do  much 
to  improve  such  understanding.  I 
hasten  to  add  that  foreign  nationals 
who  receive  these  fellowships  work 
only  in  nonsecurity-related  areas. 

Finally,  I  would  like  to  thank  the 
Asia  Foundation  for  its  long-standing 
support  of  this  type  of  fellowship,  and 
I  wish  to  draw  attention  to  the  fact 
that  over  the  years  they  have  spon- 
sored more  than  70  congressional  fel- 
lows from  all  over  Asia.  I  urge  our  col- 
leagues to  support  this  resolution  to 
encoiu-age  the  continuation  of  such 
programs  and  I  wish  to  express  my 
deep  appreciation  for  the  contribution 
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made   by   international   congressional 
fellows  and  their  sponsors. 

I  submit  for  the  Record  a  copy  of 
the  resolution: 

H.  Res.  736 
Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  interna- 
tional congressional  fellowship  programs 
are  a  valuable  resource  to  the  Congress 
and  encouraging  support  for  such  fellow- 
ships by  non-governmental  organizations 

Whereas  the  operations  of  the  Congress 
frequently  require  specialized  experience 
and  expertise  in  international  economic, 
commercial,  social  and  scientific  affairs:  and 

Whereas  such  experience  and  expertise  is 
available  to  the  Congress  through  congres- 
sional fellowships  sponsored  by  non-govern- 
mental organizations;  and 

Whereas  such  congressional  fellowships 
awarded  to  nationals  of  friendly  and  allied 
nations  serve  to  promote  understanding 
abroad  of  the  governmental  role  of  the 
United  States  Congress:  Now,  therefore,  be 
it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  congressional  fel- 
lowships for  nationals  of  allied  and  friendly 
nations  constitute  a  valuable  resource  for 
the  Congress. 

Sec.  2.  The  House  of  Representatives 
gratefully  acknowledges  the  valuable  assist- 
ance it  has  received  from  international  Con- 
gressional Fellows. 

Sec.  3.  The  House  of  Representatives  en- 
courages non-governmental  organizations  to 
support  congressional  fellowships  for  per- 
sons with  expertise  in  areas  that  will  assist 
the  Congress  in  promoting  international  co- 
operation and  consultation  in  matters  of 
trade,  finance,  economic  policy,  and  other 
concerns  shared  by  the  United  States  and 
its  friends  and  allies.* 


A  CHALLENGE  FOR  THE  DRUG 
INDUSTRY 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  26,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  on  June 
18.  1980.  I  took  out  a  special  order  on 
"Valium:  Its  Use.  Misuse  and  Abuse" 
(Congressional  Record,  pp.  15391- 
15394)  that  was  Joined  by  my  distin- 
guished colleague  from  California  (Mr. 
DoRNAN)  and  the  distinguished  chair- 
man of  our  Narcotics  Select  Commit- 
tee (Mr.  Wolff). 

As  members  of  the  Narcotics  Select 
Committee  that  has  held  extensive 
hearings  on  drug  abuse  among  our 
youth,  the  elderly,  women,  ethnic  mi- 
norities, and  in  the  military  and  that 
has  studied  international  narcotics 
trafficking  and  the  deadly  effects  of 
marihuana,  cocaine,  PCP,  and  other 
dangerous  drugs,  we  are  distressed 
that  so  many  of  our  citizens  are  not 
aware  of  the  dangers  of  drug  abuse 

*  •  •  that  so  many  individuals  are  re- 
sorting to  drugs  in  an  attempt  to 
escape  from  personal  problems  and 
the  realities  of  living  in  a  complex,  in- 
terdependent world. 

During  the  course  of  my  remarks,  I 
pointed  out  the  urgent  need  for  the 
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medical  profession,  the  pharmaceuti- 
cal industry,  medical/pharmaceutical 
schools,  and  the  Federal,  State,  and 
local  governments  to  act  in  a  concert- 
ed manner  to  warn  the  public  regard- 
ing the  dangers  of  drug  abuse.  I 
stated: 

The  medical  profession,  the  drug  industry 
and  medical/pharmaceutical  schools  need  to 
devote  more  time,  effort  and  funds  on  re- 
searching the  side  effects  of  drugs. 

Mr.  Speaker,  yesterday  I  was  de- 
lighted to  read  that  Joseph  E.  Sea 
grams  &  Sons,  Inc.,  a  subsidiary  of  the 
Canadian-based  Seagrams  Co.  Ltd.,  re- 
portedly the  world's  largest  producer 
of  alcohol  and  wine,  has  awarded  a 
$5.8  million  research  grant  to  the  Har- 
vard Medical  School  to  study  why 
some  people  are  more  susceptible  to 
alcoholism  than  others.  The  chairman 
of  Seagrams,  Edgar  M.  Bonfman,  re- 
portedly stated  that  the  research 
might  lead  to  greater  understanding  of 
the  causes  of  alcoholism  and  perhaps 
eventually  the  ability  to  predict  and 
prevent  it. 

I  applaud  Seagrams  for  providing  re- 
search funds  to  study  the  root  causes 
of  alcohol  abuse.  As  I  stated  in  my  re- 
marks regarding  the  problems  of  the 
misuse  and  abuse  of  Valium: 

There  is  an  urgent  need  for  our  nations 
drug  manufacturers,  physicians,  pharma 
cists,  and  their  professional  schools  and  as- 
sociations to  act  in  a  concerted,  coordinated 
manner  by  pooling  their  resources,  person- 
nel, funds  and  expertise  to  formulate  a 
highly  visible,  drug  abuse  prevention  cam- 
paign that  would  help  build  a  society  free 
from  the  debilitating  effects  of  drug  abuse. 
The  efforts  by  the  medical/pharmaceutical 
professions  are  vital  in  helping  to  raise  the 
consciousness  of  the  public  regarding  the 
dangers  of  drug  abuse  and  in  helping  to  win 
the  "war"  on  a  problem  that  is  causing  so 
much  human  misery  for  so  many  of  our  citi- 
zens. 

Mr.  Speaker.  I  am  inserting  at  this 
point  in  the  Record  the  complete  New 
York  Times  report  of  the  Seagrams  re- 
search grant  for  the  study  of  alcohol- 
ism and  I  call  upon  the  drug  industry 
to  adopt  similar  initiatives  by  provid- 
ing research  funds  to  help  prevent  and 
control  drug  abuse. 

[Prom  the  New  York  Times,  June  25.  19801 

Seagrams  Gives  $5.8  Million  for  Study  or 

Alcoholism 

Cambridge.  Mass..  June  24.— The  world's 
largest  producer  of  alcohol  and  wine  has 
awarded  a  $5.8  million  research  grant  to 
Harvard  Medical  School  to  study  why  some 
people  are  more  susceptible  to  alcoholism 
than  others. 

The  financing  by  Joseph  E.  Seagrams  & 
Sons  Inc..  a  subsidiary  of  the  Canadian- 
based  Seagram  Company  Ltd..  is  the  largest 
grant  for  basic  research  ever  made  by  pri- 
vate industry,  said  Derek  Bok.  Harvard's 
president. 

Edgar  M.  Bronfman,  chairman  of  Sea- 
grams, said  the  research  might  "lead  to 
greater  understanding  of  the  causes  of  at- 
cholism  and  perhaps  eventually  the  ability 
to  predict  and  prevent  it." 

The  project  will  be  headed  by  Bert  Vallee, 
a  Harvard  physician,  and  Paul  C.  Cabot,  a 
biochemist.* 
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SUPPORT  OP  BOUNDARY  LEGIS- 
LATION    FOR     ISLE     AU     HAUT 


HON.  DAVID  F.  EMERY 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  EMERY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  establish 
a  permanent  boimdary  for  that  por- 
tion of  Acadia  National  Park  which 
lies  within  the  First  Congressional 
District  of  Maine.  This  bill  enjoys 
widespread  support  among  affected 
parties  both  in  the  local  area  and 
within  Maine's  conservation  commimi- 
ty.  I  urge  my  colleagues  to  support 
this  bill,  and  I  anticipate  it  wUl 
achieve  speedy  passage. 

Acadia  National  Park  is  something 
of  an  anomaly  within  the  national 
park  system  in  not  having  firmly  es- 
tablished boundaries.  In  1929,  Con- 
gress authorized  the  National  Park 
Service  to  accept  lands  donated  by  pri- 
jvate  owners  anywhere  within  a  wide 
area  of  Maine,  encompassing  all  of 
Hancock  County  and  portions  of  Knox 
County.  Over  the  years,  the  generosity 
of  private  donors  has  created  one  of 
our  country's  most  beautiful  parks.  At 
the  same  time,  however,  this  peculiar 
method  of  land  acquisition  has  pro- 
duced an  irregular  pattern  of  both 
contiguous  and  noncontiguous  parcels. 
To  put  it  mildly,  the  boundaries  of 
Acadia  have  not  enjoyed  the  same  ra- 
tional planning  and  congressional 
review  which  both  the  Congress  and 
the  Park  Service  now  demand  of  other 
units  of  the  park  system. 
I  The  National  Park  Service  has  been 
I  working  since  1970  to  establish  a  ra- 
tional boundary  for  Acadia.  For  10 
years,  the  Service  has  been  engaged  in 
on-again-off-again  planning  and  nego- 
tiations to  develop  a  master  plan  for 
the  park  along  with  legislation  to  cor- 
rect the  patchwork  character  of  cur- 
rent holdings  and  establish  a  perma- 
nent boundary  that  both  the  park  and 
affected  local  communities  could  sup- 
port. 

Unfortunately,  despite  serious  ef- 
forts on  all  sides,  agreement  on  a  legis- 
lative proposal  has  not  yet  been 
reached  with  respect  to  that  portion 
of  the  park  that  lies  within  Hancock 
County.  However,  with  respect  to  park 
lands  within  the  town  of  Isle  au  Haut 
in  my  district,  these  discussions  have 
produced  a  wide  area  of  agreement. 
This  bill  is  the  vehicle  to  effectuate 
this  agreement. 

The  principal  element  of  this  pro- 
posal is  the  establishment  of  a  ra- 
tional, manageable,  and  permanent 
boundary  for  the  fee  holdings  of  the 
park  within  the  town  of  Isle  au  Haut. 
This  boundary  would  concentrate  park 
jurisdiction  and  visitor  activity  on  the 
southwestern  portion  of  the  island. 
The  park  would  not  only  retain  the 
bulk  of  its  current  holdings,  including 
those  most  significant  to  the  visitor 
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experience,  but  would  also  acquire  sev- 
eral important  new  parcels  which  have 
heretofore  been  in  private  ownership. 
The  current  owners  of  these  proper- 
ties have  graciously  agreed  to  make 
them  available  by  either  donation  or 
exchange  as  part  of  a  final  legislative 
solution  so  as  to  avoid  both  the  need 
for  Federal  appropriations  and  the 
threat  of  eminent  domain  which  is  so 
anathematic  to  residents  of  the  island. 
For  its  part,  the  park  would  transfer 
to  municipal  ownership  two  current 
holdings  on  the  north  end  of  the 
island  which  are  not  contiguous  to 
other  portions  of  the  park  and  which, 
by  inviting  trespass  on  private  lands, 
have  been  a  source  of  friction  between 
park  users  and  town  residents.  Most  of 
a  third  parcel,  connected  to  but  large- 
ly not  contiguous  with  other  park 
lands,  would  also  be  transferred  to  mu- 
nicipal ownership.  Transfer  of  this 
third  parcel  is  consistent  with  the  relo- 
cation of  the  park  entrance  away  from 
the  village  community  to  a  point  in 
the  center  of  park  holdings  and  near 
existing  park  campsites.  This  reloca- 
tion has  already  been  accomplished 
administratively. 

The  park  would  retain  conservation 
easements  on  all  three  parcels  to  be 
transferred  to  miuiicipail  ownership. 
These  easements  would  protect  the 
scenic  integrity  and  general  character 
of  all  lands  formerly  in  Federal  owner- 
ship. The  town  has  also  taken  steps  to 
acquire  similar  easements  on  adjacent 
private  lands  so  as  to  provide  addition- 
al protection  of  the  view  from  the 
park's  fee  holdings. 

The  effect  of  this  rearrangement  of 
lands  would  be  a  net  decrease  in  park 
fee  ownership  of  approximately  80 
acres,  to  be  more  than  offset  by  a  net 
increase  in  park  easement  holdings  of 
approximately  400  acres.  On  an  assess- 
ment basis,  the  value  of  lands  to  be 
owned  by  the  park  in  fee  will  actually 
increase  by  roughly  $24,000.  In  sum- 
mary, this  new  boundary  will  enhance 
the  park  resource  while  at  the  same 
time  making  it  easier  for  the  town  and 
the  park  to  coexist  as  good  neighbors 
on  this  island. 

The  second  principal  element  of  this 
bill  is  the  recognition  by  all  concerned 
that  this  portion  of  Acadia  should  be 
managed  as  a  conservation  resource. 
The  remote  island  experience  which 
attracts  visitors  to  the  park  on  Isle  au 
Haut  can  only  be  preserved  if  the  level 
of  visitor  use  is  carefully  controlled. 

The  third  element  of  this  proposal  is 
a  change  in  the  park's  authority  to  ac- 
quire additional  conservation  ease- 
ments outside  of  the  fee  boundary. 
Under  the  open-ended  provisions  of 
the  1929  act,  the  park  was  authorized 
to  accept  donated  easements  anywhere 
within  the  town  of  Isle  au  Haut.  At 
that  time,  the  use  of  easements  as  a 
conservation  tool  was  little  under- 
stood. Indeed,  it  is  doubtful  that  in 
1929  Congress  even  contemplated  do- 
nations of  less  than  full  fee  interests. 
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In  more  recent  years,  easements 
have  been  an  increasingly  utUized 
technique  for  furthering  valued  con- 
servation objectives  on  the  Maine 
coast.  Uncontrolled  proliferation  of 
easements,  however,  could  have  a 
damaging  effect  upon  a  municipality's 
tax  base  and  its  ability  to  use  its  land 
and  water  resources  for  the  livelihood 
of  its  permanent  community.  This 
prospect  is  particularly  threatening  to 
a  remote  island  that  depends  on  a  tra- 
ditional resource-based  economy.  The 
town  of  Isle  au  Haut  consists  of  only 
7,800  acres.  Under  the  provisions  of 
this  bill,  the  park  would  either  own  In 
fee  or  hold  easements  with  respect  to 
about  3,800  of  those  acres.  Additional 
acreage  is  encumbered  by  easements 
running  to  other  entities.  While  mu- 
nicipal authorities  are  not  imwilling  to 
see  additional  easements  donated  to 
the  park  in  the  future,  they  feel 
strongly  that  these  donations  cannot 
remain  essentially  private  transactions 
to  be  entered  into  irrespective  of  im- 
portant municipal  interests.  Indeed,  to 
leave  the  easement  question  open 
ended  would  undermine  the  very  pur- 
pose of  establishing  a  permanent 
boimdary  for  the  park. 

To  address  this  dilemma,  the  bill 
provides  that  future  easements  could 
be  accepted  by  the  part  outside  the 
fee  boimdary  only  after  review  and  ap- 
proval by  the  town  selectmen.  I  be- 
lieve this  to  be  a  reasonable  balancing 
of  the  competing  interests  involved.  If, 
during  some  future  period,  it  devel- 
oped that  municipal  authorities  were 
unreasonably  withholding  approval  of 
desirable  easement  donations,  the 
Park  Service  could  come  back  to  Con- 
gress for  a  further  review  of  this 
mechanism. 

Mr.  Speaker,  I  urge  this  bill  upon 
the  House  as  a  reasonable  solution  to 
a  small  but  long-standing  problem  of 
concern  to  the  Park  Service,  to  those 
visitors  who  enjoy  the  unique  re- 
sources of  the  park  on  Isle  au  Haut, 
and  to  important  interests  of  my  con- 
stituents. It  is  the  result  of  years  of 
planning  and  discussion  involving  a 
wide  range  of  viewpoints,  and  it  repre- 
sents a  fair  and  equitable  result.  I 
think  it  is  an  important  example  of 
how  ordinary  citizens  in  even  the 
smallest  of  communities  can  work  co- 
operatively with  an  arm  of  the  Federal 
Government  to  mutual  benefit.* 


ARE  SMALLER  CLASSES  BETTER? 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  anyone 
who  says  the  great  outpouring  of  tax 
dollars  in  recent  years  has  been  a  total 
waste  should  consider  the  immense 
benefits  that  have  come  to  research- 
ers. Research  studies  undertaken  with 
tax  dollars  have  become  a  major  in- 
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dustry.  No  program  or  policy  of  the 
Great  Society  was  deemed  worthy 
without  at  least  five  studies  of  its  ef- 
fects. The  "Catch  22"  of  all  of  this,  of 
course,  is  that  it  invariably  happens 
that  one  study's  findings  are  criticized 
by  another,  which  leads  to  the  need 
for  a  third,  which,  in  turn,  calls  for  an 
overview  of  the  first  three.  In  short, 
while  children  and  parents  and  tax- 
payers cannot  see  much  benefit  in  the 
billions  of  Federal  tax  dollars  spent  on 
education,  researchers  have  found  the 
Great  Society  a  nice  place  to  visit, 
even  if  you  would  not  want  to  live 
there. 

Recently  we  had  a  continuation  of 
the  study-the-study  ssmdrome,  this 
time  on  the  topic  of  small  class  size.  I 
cannot  think  of  a  topic  that  has  re- 
ceived more  exhaustive  and  more  in- 
conclusive studies.  But  here  we  go 
again. 

At  this  point  I  insert  in  the  Record, 
"Are  Smaller  Classes  Really  Much 
Better"  from  the  New  York  Times, 
June  24.  1980: 

Abb  Smallbb  Classes  Really  Much  Bettek? 
(By  Fred  M.  Hechinger) 

With  school  budgets  being  cut  in  many  of 
the  nation's  cities,  class  size  has  once  again 
become  a  major  concern.  In  New  Yorli.  City 
Council  President  Carol  Bellamy  warns  that 
"classes  are  already  stretched  to  the  limit." 
In  Washington,  dismissal  notices  were  sent 
to  350  elementary  school  teachers  last  week, 
and  educators  are  concerned  about  the 
effect  on  classrooms  throughout  the  dis- 
trict. 

At  the  same  time,  critics  of  school  costs 
question  the  importance  of  small  classes 
and  ask  why  so  many  teachers  are  still 
needed  when  enrollments  are  declining 
sharply.  In  the  midst  of  the  confusion,  a  re- 
search organization  has  issued  a  report  rais- 
ing questions  about  earlier  studies  that 
called  small  classes  crucial  to  better  achieve- 
ment. 

The  Educational  Research  Service,  or 
EJI.S..  a  nonprofit  group,  specifically  chal- 
lenges last  year's  report  of  a  federally  sup- 
ported study  by  the  Par  West  Laboratory 
for  Educational  Research  and  Development, 
which  claimed  that  its  analysis  "established 
clearly  that  reduced  class  size  can  be  expect- 
ed to  produce  increased  academic  achieve- 
ment." 

The  New  York  situation  is  an  example  of 
a  nationwide  problem.  Miss  Bellamy  points 
to  her  own  independent  study  showing  that 
the  average  size  of  an  elementary  school 
class  is  about  30.  but  that  a  significant 
number  of  classes  have  35  or  more  pupils. 

Why  is  class  size  growing  even  though 
most  schools  enroll  significantly  fewer 
pupils?  City  Almanac,  a  publication  of  the 
New  School  for  Social  Research  that  covers 
city  affairs,  in  citing  the  New  York  experi- 
ence, offers  some  suiswers.  It  points  out  that 
since  1971  enrollment  has  declined  from 
1.14  million  to  967,700  in  the  current  school 
year,  while  per  pupil  expenditures  rose  from 
$1,612  to  $3,048. 

Part  of  the  rise  in  costs,  the  "Almanac" 
says,  stems  from  a  significant  increase  In 
the  number  of  handicapped  children  in  the 
public  school  system  and  the  greater 
number  of  services  offered  to  them,  particu- 
larly small  classes.  This  naturally  distorts 
statistics  of  general  class  size  since  the 
pupil-teacher  ratio  in  special  classes  is  6.7 
tol. 
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In  three  year  since  1975.  the  number  of 
handicapped  pupils  rose  from  38.800  to 
46,400.  and  projections  indicate  that  there 
may  be  close  to  93,000  by  1981. 

The  class  size  issue,  the  publication  adds, 
also  clashes  head-on  with  a  policy  pro- 
claimed a  year  ago  that  requires  more  pupils 
who  lag  behind  in  their  schoolwork  to 
repeat  a  grade. 

These  children  were  supposed  to  be  placed 
in  "transitional  classes"  that  would  give 
them  special  attention.  As  class  sizes 
became  a  problem  again,  many  districts  lost 
their  transitional  classes  and  "children  who 
did  poorly  in  the  first  grade  were  being  re- 
turned to  the  same  curriculum  at  which 
they  failed,  except  this  time  their  classes 
were  likely  to  be  larger." 

As  for  why  declining  enrollments  failed  to 
produce  sufficient  savings  to  maintain  fa- 
vorable class  sizes,  the  study  points  out  that 
such  savings  are  possible  only  if  there  are 
sufficiently  fewer  children  in  a  specific 
grade  in  one  school  to  eliminate  a  whole 
class  and  a  teacher. 

This  leads  to  the  question:  How  important 
are  small  classes  for  successful  education? 
Or.  how  seriously  is  the  present  generation 
of  children  threatened  by  the  prospect  of 
larger  classes? 

The  1979  study  that  has  now  come  under 
attack  made  the  point  that  it  is  futile  to 
compare  the  results  attained  in  classes  of. 
say,  25  pupils  with  those  in  classes  of  30 
since  the  difference,  if  any,  is  mimlmal.  Yet 
this  is  precisely  what  past  studies  and.  for 
that  matter,  teacher  contracts  have  usually 
talked  atmut. 

What  matters,  said  Gene  Glass  and  Mary 
Lee  Smith,  who  analyzed  some  3.000  re- 
ports, publications  and  unpublished  theses 
involving  nearly  900.000  pupils  over  a  half- 
century,  is  what  happens  when  a  class  is  cut 
in  half,  for  example,  reduced  from  30  to  15, 
which  is  what  their  own  experiment  tried. 

Even  then,  the  researchers  were  rather 
cautious  in  reporting  actual  gains.  Such 
gains  were  primarily  fewer  discipline  prob- 
lems and  thus  more  time  for  teaching,  fewer 
angry  or  frustrated  teachers,  more  help  for 
children  who  needed  it.  more  actual  experi- 
ence in  science  and  so  forth. 

These  are  all  obviously  ingredients  of  a 
successful  school,  and  are.  incidentally,  usu- 
ally part  of  the  private  school  environment. 
Public  schools  today  have  lost  increasing 
numbers  of  pupils  to  private  schools,  leaving 
them  with  the  more  disadvantaged  students. 

The  E.R.S.'s  special  report  on  class  size 
nevertheless  challenges  the  earlier  report, 
complaining  specifically  that  its  claims 
"have  been  widely  Interpreted  as  providing 
final  and  convincing  evidence  that  smaller 
classes  are  better  than  larger  classes."  The 
E.R.S.  considered  some  of  the  Glass-Smith 
findings  "unsupported  or  unjustified."  (The 
report  may  be  obtained  for  $12  from  the 
E.R.S.  at  1800  North  Kent  Street.  Arling- 
ton. Va.  22209.) 

The  E.R.S.  is  clearly  right  in  saying  that 
the  Glass-Smith  findings  should  not  be  in- 
terpreted to  mean  that  no  further  research 
is  needed  in  this  crucial  matter.  It  correctly 
insists  that  "few  pupil  benefits  can  be  ex- 
pected from  reducing  class  size  if  teachers 
continue  to  use  the  same  teaching  methods 
.  .  ."  or  do  not  take  advantage  of  small 
classes  to  individualize  instruction.  And 
class  size  obviously  matters  more  in  some 
areas,  such  as  first-grade  basic  skills,  than 
others. 
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But  the  big  cities'  current  experience,  as 
underscored  by  Carol  Bellamy's  warning 
and  the  very  practical  and  current  analysis 
by  the  City  Almanac,  strongly  supports  at 
least  the  part  of  the  original  Glass-Smith 
thesis,  which  says  that,  particularly  in  the 
early  grades,  a  truly  small  class  makes  an 
orderly,  warm,  personal  and  effective  way  of 
teaching  possible. 

Even  then,  as  the  E.RJS.  warns,  success  is 
not  assured.  A  good  teacher  in  a  large  class 
may  do  better  against  heavy  odds  and  at 
great  personal  sacrifice  than  a  poor  teacher 
in  a  small  one.  But  the  staggering  difficul- 
ties faced  by  urban  schools  will  surely  be 
compounded  by  the  larger  classes,  which, 
for  the  moment,  are  the  inevitable  conse- 
quence of  reduced  budgets.* 


SUPPLEMENTAL 
APPROPRIATIONS 


HON.  THOMAS  A.  LUKEN 


OP  OHIO 

IN  THE  H017SE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 

•  Mr.  LUKEN.  Mr.  Speaker,  because 
of  pressing  business  in  my  congression- 
al district,  I  was  unable  to  be  present 
for  the  vote  on  final  passage  of  the  bill 
H.R.  7542,  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1980.  Had  I  been  pres- 
ent, I  would  have  voted  "yea." 

The  bill  contains  supplemental 
funds  that  are  urgently  needed  in  nu- 
merous areas,  including  disaster  assist- 
ance, food  stamps,  and  trade  adjust- 
ment assistance. 

I  opposed  the  Michel  amendment 
that  would  have  reduced  trade  adjust- 
ment assistance  by  $837  million.  The 
trade  adjustment  assistance  program 
was  conceived  in  1962  to  compensate 
for  tariff  and  quota  reductions,  and  it 
was  expanded  in  the  Trade  Act  of  1974 
to  provide  financial  and  technical  as- 
sistance to  workers  who  lost  their  jobs 
as  a  result  of  our  trade  policies. 

Our  coimtry  has  been  inundated 
with  imports,  and  our  workers  have 
suffered  greatly  as  a  result.  They  are 
hard-working  people  who  prefer  to 
work,  but  they  are  the  victims  of  our 
economic  and  trade  policies. 

We  made  a  commitment  to  assist 
those  workers,  and  we  should  not 
breach  their  confidence  in  us.  We 
should  not  divorce  ourselves  from  our 
contract  with  workers  who  are  unem- 
ployed because  of  imports.  We  cannot 
sacrifice  their  welfare  by  reducing  the 
amount  of  aid  to  which  they  are  enti- 
tled. 

I  strongly  oppose  the  Michel  amend- 
ment because  it  would  penalize  the 
victims  of  our  trade  policies.  It  would 
be  a  grave  injustice  to  our  workers 
who  are  the  backbone  of  our  society  to 
push  them  under  one  more  time  when 
they  are  trying  so  hard  to  stay 
afloat.* 
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TIBO:  TO  UNLOCK  DOORS  IN 
AMERICA  TO  REAL  FAIR  HOUS- 
ING 


HON.  DON  EDWARDS 

OF  CALirONIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  bring  to  my  col- 
leagues' attention  the  excellent  edito- 
rials that  appeared  in  the  Kansas  City 
Star  and  the  Kansas  City  Times  re- 
cently regarding  fair  housing.  Both  of 
the  editorials  discuss  the  salient  issues 
before  Congress  this  year  on  the  sub- 
ject. Both  point  out  that  fundamental 
fairness  requires  that  action  be  taken 
immediately  on  the  rampant  practices 
of  discrimination  in  housing  that  cur- 
rently exist  in  our  country. 
The  editorials  follow: 

Tun  To  UiTLOCK  DooBS  IN  America  to  Real 
Fair  Housing 

A  breath,  perhaps  a  deep  one.  closer  to 
mandatory  compliance  with  the  fair  hous- 
ing law  may  be  the  result  of  the  VS.  House 
passage  of  a  bill  to  toughen  legislation  bar- 
ring discrimination  in  housing  sales  and 
rentals. 

The  House  approved.  310-95.  a  measure 
giving  the  Department  of  Housing  and 
Urban  Development  power  to  enforce  the 
measure  through  administrative  law  Judges. 
Described  by  President  Carter  as  "perhaps 
the  most  important  civil  rights  bill"  of  the 
decade,  the  measure  has  pitted  civil  rights 
and  labor  lobbyists  against  real  estate  and 
homebuilders'  interest  groups.  The  victory 
for  the  public,  although  it  appears  over- 
whelming, narrowly  escaped  being  gutted  of 
the  main  provision  by  amendment. 

The  heart  of  the  bill  is  a  section  to  let 
HUD  file  complaints  of  housing  discrimina- 
tion with  an  administrative  law  judge  who 
has  the  authority  to  settle  the  dispute  or 
refer  the  matter  to  the  Justice  Department. 
Opponents  wanted  enforcement  returned  to 
federal  court  Judges  and  magistrates,  much 
as  it  is  now.  an  expensive,  time-consuming 
and  often  irrelevant  process. 

An  amendment  to  remove  the  administra- 
tive law  Judge  provision  and  send  the  bill 
back  to  committee  was  defeated  by  one  vote. 
205-204.  That  was  a  slim  victory  for  the 
whole  measure.  Proponents  of  the  anti-dis- 
crimination bill  also  stopped  amendments  to 
allow  a  neighborhood's  racial  makeup  to  be 
considered  in  determining  home  values. 

In  the  Senate,  a  Judiciary  subcommittee 
has  voted  against  the  administrative  law 
Judges  provision.  The  full  Judiciary  Com- 
mittee is  expected  to  reverse  the  action.  But 
considering  that  situation  and  the  maneu- 
verings  in  the  House,  passage  of  the  biting 
bill  is  no  sure  thing  in  this  Congress. 

The  need  for  it  is.  Twelve  years  after  the 
landmark  civil  rights  legislation  prohibiting 
discrimination  based  on  race,  color,  sex.  na- 
tional origin  or  religion,  persons  defined 
solely  by  those  characteristics  are  being 
denied,  openly  and  covertly,  homes  and 
rental  unite  of  their  choice.  National  statis- 
Ucs  show  that  blacks  stand  a  50  percent 
chance  of  bias  in  buying  a  house.  Hispanics 
a  65  to  96  percent  chance  of  bias.  Unknown 
numbers  of  persons  slip  through  surveys  or 
documented  records  of  discrimination. 

Open  housing  is  the  law  of  the  land.  It 
makes  little  sense  for  a  law  to  be  unenforce- 
able. The  Senate  must  move  with  alacrity 
and  strength  to  approve  its  version  of  the 
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House  legislation.  If  differences  emerge  be- 
tween the  two.  they  must  be  resolved  to  give 
HUD  real  tools.  This  nation  must  proceed 
with  the  business  of  ending  housing  discrim- 
ination against  millions  of  Americans. 

Housing  Laws  Not  Entobced 

This  year's  major  piece  of  civil  righte  leg- 
islation is  still  hanging  uncertainly  in  the 
Congress.  House  and  Senate  bills  giving  the 
E>epartment  of  Housing  and  Urban  Develop- 
ment muscle  to  enforce  housing  discrimina- 
tion laws  are  very  much  needed.  Propo- 
nente.  including  a  coalition  of  civil  righte  or- 
ganizations, face  an  uphill  battle. 

The  bill  is  expected  to  be  on  the  House 
floor  today.  In  the  Senate,  it  remains  bot- 
tled In  the  Constitution  subcommittee, 
mostly  a  victim  of  conservative  Republican 
opposition. 

Among  the  significant  teeth  to  strengthen 
anti-housing  discrimination  practices  would 
be  the  creation  of  a<lministrative  law  Judges 
under  HUD  to  hear  cases  of  alleged  abuse. 
Civil  penalties  could  be  ordered.  The  attor- 
ney general  could  intervene  on  behalf  of  in- 
dividuals: now  the  Justice  Department  gete 
involved  only  if  patterns  of  discrimination 
are  indicated  or  classes  of  people  affected. 
At  present,  the  sole  HUD  recourse  is  at- 
tempted reconciliation.  If  that  fails,  the 
complainant  must  turn  to  private  civil 
action,  which  is  time-consuming  and  prohib- 
itively expensive  for  most  minorities  and 
women  who  are  affected. 

Real  estate  and  appraiser  groups  have 
mounted  a  strong  lobbying  campaign  in  op- 
position. The  attack  centers  on  HUD's 
power  under  the  proposed  law.  One  indica- 
tion of  the  intense  effort  was  a  letter  mailed 
in  April  to  thousands  of  mayors  and  county 
officials,  signed  by  two  legislators  but  alleg- 
edly written  and  paid  for  by  the  National 
Association  of  Realtors.  The  message, 
urging  local  officials  to  oppose  the  bill  in 
letters  to  their  representatives,  warned  that 
HUD  administrative  law  judges  could  end 
up  regulating  local  zoning  laws.  Proponente 
staunchly  deny  this  intent  or  result. 

The  point  is  that  discrimination,  despite 
the  law.  existe  on  a  broad  scale.  Nationwide 
surveys  show  that  blacks  seeking  to  rent 
have  an  85  percent  chance  of  meeting  at 
least  one  instance  of  bias,  a  50  percent 
chance  in  buying  a  house.  Hispanic  persons 
risk  a  65  to  96  percent  chance  of  discrimina- 
tion. The  ban  on  bias  in  housing,  though  six 
years  old.  is  fundamental  but,  without  real 
enforcement  weapons,  it  is  of  minimum 
value.  H.R.  5200  and  S.  506  are  necessary 
tools  to  correct  this  unacceptable  situa- 
tion.* 


NEW       YORK       TIMES       SPEAKS 
ABOUT      NORTHERN     IRELAND 

(AGAIN) 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 
•  Mr.  BIAGGI.  Mr.  Speaker,  for  the 
second  time  in  less  than  1  month  the 
New  York  Times  has  featured  an  edi- 
torial on  the  Northern  Ireland  issue. 

On  May  28,  their  editorials  entitled 
"What's  a  Boycott  Between  Friends," 
criticized  the  10-month  suspension  of 
U.S.  arms  shipments  to  the  Royal 
Ulster  Constabulary  invoked  by  the 
State  Department  following  an 
amendment  which  I  offered. 
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On  June  7.  the  Times  published  a  re- 
ponse  which  I  wrote  in  my  capacity  as 
chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs.  I  cited 
the  fact  that  the  suspension  was  in- 
voked on  human  rights  grounds,  as 
our  Foreign  Assistance  Act  legislation 
bars  the  sale  or  shipment  of  U.8.  arms 
to  any  nation  or  organization  with  a 
proven  record  of  human  rights  viola- 
tions. The  RUC  has  been  cited  by  both 
Amnesty  International  and  the  British 
Goverrunent  appointed  Bennett  Com- 
mission for  their  human  rights  prac- 
tices. 

The  latest  Times  editorial  is  an  ex- 
cellent statement  on  the  Irish  ques- 
tion. While  I  may  not  agree  with  it  in 
its  entirety,  it  raises  some  very  impor- 
tant issues  and  argiunents  which 
should  be  read  by  all  no  matter  their 
particular  view  on  the  subject. 

For  too  long,  the  American  media 
has  not  covered  the  Irish  question  in  a 
fashion  to  permit  a  wide  spectnmi  of 
views.  This  editorial  is  an  example  of 
the  type  of  responsible  journalism 
which  leads  to  a  proper  airing  of  this 
issue. 

At  this  point  in  the  Record,  I  insert 
the  Jime  26  editorial,  entitled  "To  IJve 
for  Ireland." 

To  Live  por  Irelamd 

Many  readers  of  Irish  descent  are  angry 
with  our  May  28  editorial.  "What's  a  Boy- 
cott Between  Friends?"  We  questioned 
whether  Congress  was  wise  to  impose  an 
embargo  on  the  sale  of  3.000  revolvers  to 
the  British  police  in  Northern  Ireland.  By 
withholding  these  defensive  weapons 
against  terrorism,  we  argued.  Americans  un- 
dercut their  own  appeal  for  British  help 
against  terrorism  in  Iran.  But  to  the  weekly 
Irish  Echo,  our  remarks  seemed  callous, 
petty  and  unjust.  And  many  other  readers 
reproached  us  for  failing  to  mention  that 
Amnesty  International  had  censured  the 
police  in  Northern  Ireland. 

All  right,  a  second  look:  Two  distinct  mat- 
ters have  somehow  got  muddled— the  politi- 
cal argumente  over  Northern  Ireland,  about 
which  our  readers  are  largely  right,  and  the 
moral  argumente  over  terrorism,  about 
which  our  critics  might  well  think  again. 

Readers  are  right  to  contend  that  the 
status  quo  of  British  military  occupation  is 
intolerable.  They  are  right  to  deplore  the 
failure  of  successive  British  Govemmente  to 
give  the  ill-used  Catholic  population  a  fairer 
share  of  political  and  economic  power.  And 
they  are  right  to  see  Northern  Ireland  as  a 
British  creature  that  owes  ite  existence  to 
excessive  British  deference  to  armed,  in- 
transigent Protestante.  Having  created  the 
entity,  the  British  acquired  a  responsibility. 
But  on  the  matter  of  terrorism,  wtiich  has 
claimed  2.000  lives  in  a  decade,  our  critics 
seem  to  resist  all  complexities.  To  be  sure. 
Amnesty  has  censured  British  police  prac- 
tices in  Northern  Ireland,  and  a  special  com- 
mission appointed  by  the  British  Govern- 
ment has  called  for  reforms.  But  Amnesty 
has  also  censured  the  Republic  of  Ireland 
for  ill-treatment  of  political  prisoners,  a 
condition  that  led  the  Government  in 
Dublin  to  establish  another  committee  of 
inquiry,  which  also  urged  reforms  in  Irish 
police  practices. 

Divided  Ireland  is  afflicted,  north  and 
south,  by  a  similar  destructiveness.  Both 
parte  live  under  harsh  emergency  laws  that 
give  police  arbitrary  powers — a  fact  unmen- 
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tioned  in  the  otherwise  moving  ABC  docu- 
mentary about  the  North,  "To  Die  for  Ire- 
land." In  fact,  the  Irish  Republic  actively 
cooperates  in  combating  terrorism  with  the 
same  Northern  security  forces  that  Con- 
gress feels  are  undeserving  of  3,000  hand- 
guns. And  the  toll  is  relentless:  a  few  weeks 
ago  gunmen  shot  the  kneecaps  of  a  citizen 
of  the  Irish  Republic  who  had  the  effron- 
tery to  give  evidence  that  helped  convict 
two  Irish  Republican  Army  members  for 
armed  robbery. 

The  hope  for  a  decent  settlement  lies  with 
those  who  prefer  to  live  for  Ireland.  Prime 
Minister  Charles  Haughey,  for  instance, 
now  says  the  Irish  Republic  should  modify 
its  divorce  and  birth  control  laws— to  elimi- 
nate one  Protestant  argument  ttgainst  even- 
tual unification.  Perhaps  his  challenge  to 
old  prejudices  wUl  embolden  the  British  as 
they  draw  up  new  proposals  for  equitable 
Northern  self-rule. 

These  are  matters  truly  worthy  of  Ameri- 
can concern.  Refusing  to  permit  the  sale  of 
3,000  revolvers  may  produce  wonderful  ar- 
guments, but  the  diplomacy  it  produces  is 
petty  and  sterile.* 


HELPING  OURSELVES  BY 
HELPING  OTHERS 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUrORH lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  there  has  been  much  discus- 
sion lately  of  the  hungry  and  starving 
people  that  surround  the  prosperity 
enjoyed  by  the  developed  world. 
Gazing  into  our  comfortable  encamp- 
ments from  their  mean  vantage  point, 
these  people  quite  naturally  wonder 
about  the  equity  in  the  present  distri- 
bution of  food  and  resources.  This 
country  has  responded  with  grand  ver- 
biage about  the  plight  of  the  under- 
nourished, has  made  some  gestures  of 
direct  aid  such  as  Public  Law  480  food 
aid.  but  has  done  little  to  correct  the 
basic  problems  facing  these  people  and 
their  countries. 

There  was  a  time,  not  long  ago. 
when  we  believed  that  our  technologi- 
cal ability  could  ciu-e  the  hunger  prob- 
lems of  the  world.  The  world's  food 
that  couldn't  be  produced  in  the 
United  States  would  be  produced  by 
exporting  our  technology  to  develop- 
ing countries,  spawning  a  green  revolu- 
tion. But  we  soon  discovered  that  our 
food  factories  could  not  be  installed  in 
most  developing  countries  without 
some  accommodation  and  preparation, 
to  which  we  were  not  willing  to  devote 
the  necessary  resources.  We  were  ap- 
proaching the  problem  as  one  of  a  de- 
posit of  technology  on  some  foreign 
shore,  not  technology  transfer,  let 
alone  an  even  more  profitable  process 
of  technological  exchange.  In  our  ego- 
centric view  of  reality,  we  saw  nothing 
wrong  in  exporting  energy  intensive 
systems  of  agriculture  into  nations  so 
energy  poor  that  the  population  had 
denuded  much  of  the  country  in 
search  of  firewood  for  cooking. 
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There  is  greater  need  now  to  double 
our  efforts  to  establish  agricultural 
self-reliance  in  the  less  developed 
countries.  Questions  about  equity  in 
the  distribution  of  resources  are  mani- 
festing themselves  in  increasing  dis- 
ruption in  international  politics.  The 
tragedy  of  hunger,  undernutrition, 
and  starvation  continue  unabated  in 
large  areas  of  the  world.  And  this 
country's  failures  in  its  foreign  affairs 
demand  a  greater  emphasis  on  the 
human  needs  of  developing  countries 
to  build  bonds  of  friendship  that  will 
withstand  temporary  disruptions. 

But  our  efforts  must  be  suited  to  the 
needs  and  capabilities  of  the  less-de- 
veloped countries  and  must  be  focused 
on  developing  indigenous  technologi- 
cal ability  that  will  free  those  coun- 
tries from  dependence  upon  us.  We 
must  do  more  work  to  adopt  our  agri- 
cultural technology  to  systems  suited 
to  the  resource  and  expertise  levels  of 
the  importing  country  and  make  them 
consistent  with  the  development  goals 
of  that  country.  Most  importantly,  we 
must  begin  to  think  in  terms  of  tech- 
nology exchanges  rather  than  technol- 
ogy transfer. 

Nations  that  are  20  years  behind  the 
United  States  in  per  capita  energy  use 
may  be  seen  as  well  to  be  20  years 
ahead  of  this  country  if  predictions 
about  the  needed  domestic  reductions 
in  energy  consumption  are  to  be  be- 
lieved. In  developing  and  applying 
suitable  systems  of  agriculture  in  less- 
developed  countries,  systems  that  rec- 
ognize limited  fossil  fuel  availability  in 
many  of  those  countries,  we  perfect 
systems  of  agriculture  and  agricultural 
technology  that  may  have  future  ap- 
plication in  this  country. 

Advanced  irrigation  technology  de- 
signed to  aid  drought  stricken  areas  in 
other  coujntries  may  be  useful  for 
large  areas  of  the  Southwestern 
United  States  that  will  be  facing  in- 
creased pumping  costs,  water  short- 
ages, and  increasing  soil  salinity.  Inte- 
grated pest  management  systems 
aimed  at  reducing  the  use  of  expensive 
pesticides  in  less  developed  countries 
have  value  in  this  country  given  the 
fact  that  nearly  all  of  our  major  crops 
and  many  of  our  insect  and  plant  pests 
are  imported  from  other  countries.  De- 
veloping technologies  that  decrease 
the  need  for  petrochemical  fertilizer 
use  wlU  help  both  farmers  in  develop- 
ing countries  and  farmers  in  the 
United  States  decrease  their  produc- 
tion costs. 

The  list  of  areas  for  increased  re- 
search and  development  in  agricultur- 
al technology  is  limited  only  by  the 
imagination,  imagination  that  appears 
to  have  been  a  limited  resource  in  past 
thinking  in  our  agricultural  develop- 
ment work.  I  urge  my  colleagues  to 
read  the  following  editorial  from  Sci- 
ence magazine  on  the  challenge  facing 
us  in  our  attempts  to  deal  with  the 
world  hunger  problem. 

The  article  follows: 
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Food,  the  Hidden  Crisis 

As  familiar  as  the  energy  crisis  is  to  all  of 
us.  there  is  another,  energy-related  crisis 
that  has  been  recurring  since  the  beginning 
of  history  and  continues  to  plague  us  today. 
That  is  the  international  food  supply  and 
the  problem  of  world  hunger.  In  many  ways, 
world  hunger  is  a  hidden  crisis,  for  it  comes 
to  our  attention  only  in  a  sporadic  fashion. 
Yet  it  probably  represents  a  more  explosive 
threat  to  world  peace  than  does  nuclear  pro- 
liferation. 

Hunger  comes  in  several  varieties.  One  is 
literal  starvation.  Another  is  malnutrition 
(nutritional  imbalance),  which  is  far  from 
uncommon,  even  among  the  affluent. 
Today,  however,  the  major  variety  of  world 
hunger  is  chronic  undernutrition,  a  problem 
preponderantly  though  not  exclusively  of 
the  poorer  nations.  The  United  Nations 
Food  and  Agriculture  Organization  esti- 
mates that  as  of  1975  around  450  million 
people  were  chronically  undernourished. 
Calculating  differently,  the  World  Bank  put 
the  figure  at  above  I  billion— one-quarter  of 
the  population  of  the  earth.  More  than  half 
of  them  are  children,  and  more  of  them  are 
women  than  men. 

Hunger  is  not  an  inevitable  part  of  the 
human  condition.  In  our  report,  the  Presi- 
dential Commission  on  World  Hunger  de- 
clares that  "if  decisions  and  actions  well 
within  the  capability  of  nations  and  people 
working  together  were  implemented,  it 
would  be  possible  to  eliminate  the  worst  as- 
pects of  hunger  and  malnutrition  by  the 
year  2000."  To  accomplish  this  goal,  we 
must  increase  our  efforts  to  redress  the  im- 
balance of  food  supplies  between  the  devel- 
oped nations  and  the  less-developed  nations, 
where  hunger  presents  its  starkest  face.  Un- 
fortunately, most  projections  show  that 
even  if  we  fully  unleashed  our  total  agri- 
power,  the  United  States  alone  still  would 
not  be  able  to  meet  the  levels  of  food 
demand  in  the  developing  countries  project- 
ed for  the  year  2000.  Obviously,  the  solution 
to  the  food  and  hunger  problem  in  the 
countries  of  the  developing  world  lies  within 
their  own  borders:  they  must  build  a  self-re- 
liant system  of  food  production  and  distri- 
bution. 

One  of  the  major  obstacles  to  achieving 
such  self-reliance  is  energy-related.  Much  of 
the  highly  vaunted  agricultural  productivity 
in  the  United  States  is  due  to  agricultural 
research  based  on  energy-intensive  technol- 
ogy. Until  recently,  this  same  approach  was 
carried  over  into  the  transmission  of  our  re- 
search and  technology  to  the  developing 
world.  Thus,  the  developing  countries  have 
been  holding  their  own  in  the  last  few  years 
largely  because  of  strategies  and  techniques 
developed  as  part  of  the  so-called  Green 
Revolution.  Because  of  their  higher  rates  of 
tKtpulation  growth,  these  countries  have 
had  to  achieve  food  production  growth  rates 
that  are  higher  than  those  of  the  developed 
nations  just  to  stay  where  they  are  on  a  per 
capita  basis.  This  the  Green  Revolution  has 
helped  them  to  do.  The  elements  of  the 
Green  Revolution,  however,  are  primarily 
improved  plant  varieties,  chemical  fertiliz- 
ers, irrigation,  and  mechanization— all  fossil 
fuel-intensive. 

Research  efforts  are  now  shifting  away 
from  energy-intensive  technology.  The  new 
focus  is  on  greater  photosynthetic  efficien- 
cy, more  efficient  nutrient  and  water 
uptake,  improved  biological  nitrogen  fix- 
ation, and  breeding  genetic  resistance  to 
pests  and  environmental  stress.  These 
highly  sophisticated,  promising  areas  of  re- 
search will  require  marshaling  of  the  best 
scientific  talent  In  both  the  United  SUtes 
and  the  developing  world.  Whether  it  in- 
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volves  germ  plasm  banks  or  somatic  hybrid- 
ization, the  effort  will  entail  a  collaborative 
approach  by  U.S.  agricultural  experiment 
stations,  international  agricultural  research 
centers,  and  scientific  institutes  in  the  less- 
developed  nations. 

In  the  long  run,  we  must  recognize  that 
knowledge  itself— theory,  invention,  discov- 
ery, technology— and  human  skills  must  be 
shared  globally  if  the  world  hunger  problem 
is  to  be  solved.— Clitton  R.  Wharton.  Jr., 
Chancellor,  State  University  of  New  York, 
Albany  12246.* 


ISAAK  SHKOLNIK:  PRISONER  OP 
CONSCIENCE 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICirr 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 
•  Mr.  MOFFETT.  Mr.  Speaker.  I  wish 
to  again  draw  the  attention  of  the 
Members  of  the  House  of  Representa- 
tives to  the  plight  of  Isaak  Shkolnik,  a 
Soviet  Jew  who,  for  the  past  10  years, 
has  attempted  to  emigrate  to  Israel. 

Mr.  Shkolnik  has  always  dreamed  of 
living  in  Israel.  Soon  after  the  six-day 
war  he  decided  to  make  that  dream  a 
reality.  He  began  his  attempts  to  emi- 
grate to  Israel  with  his  family  while 
participating  in  the  Jewish  community 
activities  in  both  Vinnitsa,  his  home, 
and  in  Moscow.  All  his  attempts  to 
emigrate,  however,  were  in  vain.  The 
documents  he  needed  to  start  the 
process  of  emigration  from  the  Soviet 
Union  were  sent  from  Israel  but  were 
never  received  by  the  Shkolniks. 

They  did,  however,  appear  at  his 
trial.  They  were  used  as  evidence  of 
his  disloyalty  to  the  Soviet  Union. 
Isaak  applied  for  an  exit  visa  in  1972 
and  was  subsequently  arrested  for 
anti-Soviet  agitation  and  was  tried  for 
treason  against  the  motherland.  At 
first,  because  of  his  British  acquaint- 
ances at  work,  he  was  charged  with 
being  a  British  industrial  spy.  Because 
of  protests  from  the  British  Govern- 
ment, the  charge  was  dropped.  He  was 
later  accused,  but  not  tried,  as  a  spy 
for  Israel. 

Despite  a  total  lack  of  evidence, 
Isaak  was  convicted  and  sentenced  to  7 
to  10  years  at  hard  labor  for  "collect- 
ing information  and  passing  it  on  to 
foreign  powers."  During  this  time, 
pressure  was  applied  by  the  Soviet 
Government  as  they  offered  to  drop 
the  more  serious  charge  if  Isaak  would 
give  up  the  idea  of  emigrating  to 
Israel. 

During  his  imprisonment,  the  Soviet 
Government  continued  to  offer  deals 
for  his  release.  His  wife  and  daughter 
emigrated  to  Israel  in  1976— so  the 
deals  then  consisted  of  his  freedom 
from  prison  for  his  renunciation  of  his 
intent  to  emigrate  and  the  return  of 
his  family  to  the  Soviet  Union.  Shkol- 
nik refused  to  deal  with  the  Soviet  au- 
thorities and  thus  remained  in  prison 
until  July  1979. 

Upon  his  release  from  prison.  Isaak 
went  to  live  with  his  father  in  Lvov. 


EXTENSIONS  OF  REMARKS 

He  then  repeatly  applied  for  an  exit 
visa  only  to  be  thwarted,  frustrated, 
and  denied  by  the  Soviet  Government 
in  his  every  attempt.  Their  current 
method  for  keeping  him  from  emigrat- 
ing is  to  deny  him  a  visa  because  he 
does  not  have  official  residency.  He, 
however,  has  not  been  allowed  to  reg- 
ister in  Lvov  where  he  still  lives  with 
his  father  because,  they  tell  him.  he  Is 
a  resident  of  Vinnitsa  where  he  lived 
with  his  family  before  his  imprison- 
ment. But  in  Vinnitsa  he  does  not 
have  an  apartment  or  house  and 
cannot  obtain  one,  for  they  too  are 
controlled  by  the  Soviet  Government. 

Obviously  the  Soviet  authorities  are 
making  every  effort  to  keep  Mr. 
Shkolnik  from  emigrating.  Isaak,  how- 
ever, still  dreams  of  living  in  Israel. 
His  family  awaits  him  eagerly  but  is 
fearful  they  will  never  see  him  again. 
His  wife,  in  a  recent  letter,  wrote: 

My  husband's  situation  is  desperate.  The 
authorities  purposely  set  him  up  for  perse- 
cution .  .  .  The  longer  Isaak  is  forced  to 
remain  in  Russia  the  more  likely  he  is  to  be 
further  persecuted. 

Isaak's  only  crime  is  being  a  Jew 
with  a  desire  to  emigrate  to  Israel. 
There  exists  countless  others  whose 
crimes  are  as  trivial  as  Isaak's  but  who 
remain  imprisoned  for  political  rea- 
sons within  the  Soviet  Union.  They 
and  their  families'  sufferings  touch  us 
deeply  and  serve  as  a  reminder  of  the 
continual  suppression  of  human  rights 
in  the  Soviet  Union.  It  is  to  these  vio- 
lations of  rights  that  I  address  myself 
today  and  ask  the  Congress  to  re- 
spond. We  must  remind  the  Soviet 
Union  that  we  care  and  are  watching. 
These  violations  of  human  rights  must 
not  go  unnoticed  and  must  be  chal- 
lenged.* 


AN  ECONOMIC  BILL  OP  RIGHTS 

HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  a 
dedicated  and  thoughtful  group  of 
concerned  Democrats,  the  Progressive 
Alliance,  has  offered  the  Platform 
Committee  of  the  Democratic  Party  a 
comprehensive  statement  of  the  eco- 
nomic rights  all  of  our  citizens  should 
enjoy  in  a  free  and  productive  society. 
These  past  several  years  have  seen  a 
sharp  erosion  in  the  economic  position 
of  most  Americans,  and  neither  Gov- 
ernment nor  the  private  sector  have 
been  able  to  arrest  the  decline  in 
living  standards.  This  Democratic 
credo  is  an  effective  reminder  of  Gov- 
ernment's fundamental  obligations  to 
the  people.  I  wish  to  share  it  with  you 
and  all  of  my  colleagues: 

Democratic  Credo:  Economic  Bill  op 
Rights 
For  over  five  decades.  Americans  seeking  a 
decent,  just  and  fruitful  society  have  looked 
to  the  Democratic  Party,  the  party  of  de- 
mocracy, for  leadership. 
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Franklin  Delano  Roosevelt  personified  the 
best  of  this  proud  history  as  he  led  a  pro- 
gressive coalition  of  small  farmers,  the  poor, 
the  minorities,  the  working  people  and  the 
unemployed  in  the  struggle  against  the 
Great  E>epression.  At  the  head  of  this  pro- 
gressive coalition.  Roosevelt  pledged  the 
party,  and  the  country  to  the  great  cause  of 
democracy  and  economic  security.  He  and 
the  Democratic  Party  taught  that: 

This  Republic  had  its  beginning  and  grew 
to  its  present  strength  under  the  protection 
of  certain  inalienable  political  right«— 
among  them  the  rights  of  free  speech,  free 
press,  free  worship  •  •  •  our  rights  to  life 
and  liberty. 

As  our  nation  has  grown  in  size  and  struc- 
ture, however— as  our  industrial  economy 
expanded— these  political  rights  proved  in- 
adequate to  assure  us  equality  in  the  pur- 
suit of  happiness  •  •  •.  True  individual  free- 
dom cannot  exist  without  economic  security 
and  independence.  "Necessitous  men  are  not 
free  men."  People  who  are  hungry  and  out 
of  a  job  are  the  stuff  of  which  dicutorships 
are  made. 

In  I94I.  Roosevelt  called  the  American 
people  into  war,  a  war  which  was  to  be 
fought  for  the  Four  Freedoms— Freedom 
from  Want.  Freedom  from  Fear.  Freedom  of 
Speech  and  Freedom  of  Religion. 

In  elaborating  this  pledge  at  the  end  of 
the  Second  World  War.  Roosevelt  and  the 
Democratic  Party  called  for  a  new  Economic 
Bill  of  Rights  which  would  guarantee  to  all 
Americans: 

The  right  to  a  useful  and  remunerative 
job  in  the  industries  or  shops  or  farms  or 
mines  of  the  Nation; 

The  right  to  earn  enough  to  provide  ade- 
quate food  and  clothing  and  recreation: 

The  right  of  every  farmer  to  raise  and  sell 
his  products  at  a  return  which  will  give  blm 
and  his  family  a  decent  living; 

The  right  of  every  businessman,  large  and 
small,  to  trade  in  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  or  abroad: 

The  right  of  every  family  to  a  decent 
home; 

The  right  to  adequate  medical  care  and 
opportunity  to  achieve  and  enjoy  good 
health; 

The  right  to  adequate  protection  from  the 
economic  fears  of  old  age,  sickness,  accident 
and  unemployment; 
The  right  to  a  good  education. 
The  years  of  the  Cold  War  and  postwar 
prosperity  in  the  United  SUtes  did  not  ex- 
tinguish this  great  progressive  purpose  In 
the  Democratic  Party.  Each  movement  of 
citizens  seeking  justice— the  civil  rights 
movement,  the  poor  people's  campaign,  the 
anti-war  movement,  the  environmental 
movement,  the  women's  movement— looked 
to  the  Democratic  Party  to  encompass  its 
aspirations— and  to  put  into  practice  these 
human  rights.  Two  years  ago.  President 
Carter  signed  the  International  Human 
Rights  Covenants,  once  again  restating  the 
pledge  to  an  economic  bill  of  rights. 

Now  in  this  time  of  economic  stagnation. 
of  joblessness  and  inflation,  a  progressive 
alliance  again  calls  the  Democratic  Party  to 
reaffirm  its  great  tradition  and  commitment 
to  equity,  fairness  and  Justice. 

Today  the  elderly  live  with  gnawing  inse- 
curity as  inflation  erodes  their  hard-«amed 
savings  and  pensions.  The  young  live  with 
despair  at  finding  jobs,  and  a  home  for  their 
families.  The  poor  live  in  increasing  destitu- 
tion. Working  people  and  entire  communi- 
ties find  their  lives  disrupted  as  plants  are 
closed,  and  big  business  flees  abroad  flying 
only  the  flag  of  profit.  Blacks.  Hispanics. 
other  racial  minorities  and  women  find 
their  hopes  for  equal  rights  grounded  upon 
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the  shoals  of  economic  decline.  At  the  same 
time,  the  economic  royalists  have  declared 
open  war  upon  working  and  poor  Ameri- 
cans, demanding  that  they  bear  the  burden 
for  restructuring  our  economy.  Our  political 
S3rstem  is  awash  with  big  business  funds 
seeking  to  purchase  support  for  this  offen- 
sive. 

Once  again,  a  progressive  alliance  looks  to 
the  Democratic  Party  to  hear  the  calls  of 
the  frightened,  the  talented,  the  poor,  the 
working  and  small  business  people  of  this 
society.  We  ask  that  the  entire  Democratic 
Party  supply  leadership  to  the  nation  draw- 
ing a  new  covenant  which  will  bind  our 
nation  together  on  principles  of  economic 
justice,  individual  dignity  and  security.  We 
ask  that  the  Democratic  Party  recommit 
itself  to  being  a  caring  party  with  concern 
and  commitment  for  those  who  need  and 
produce,  not  those  who  take,  with  recogni- 
tion that  to  be  a  citizen  in  America  requires: 

That  the  Democratic  Party  stand  for  an 
economic  bill  of  rights  for  all  Americans- 
extending  to  all  citizens  the  basic  elements 
of  a  decent  existence.  That  neither  econom- 
ic stagnation,  nor  inflation,  nor  private 
greed,  nor  selfish  interest  can  impede  fulfill- 
ing this  primary  pledge  to  all  Americans. 

That  the  Democratic  Party  is  prepared  to 
affirm  this  commitment  by  countering  the 
offensive  of  the  economic  royalists  against 
democratic  institutions,  calling  for  an  exten- 
sion of  democracy  into  and  over  the  big  cor- 
porations, to  ensure  that  these  great  eco- 
nomic behemoths  serve  the  interests  of  the 
American  people  and  not  simply  the  private 
appetites  of  an  international  elite. 

These  fundamental  commitments  must  be 
enshrined  in  the  platform  of  the  Party.  This 
platform  must  be  clearly  understood  and 
not  be  a  complex  shopping  list  of  incompre- 
hensible programs.  For  a  party  platform 
should  consist  of  a  series  of  covenants  with 
the  American  people  to  guarantee  their 
basic  human  rights. 

These  guarantees  should  include: 

The  right  to  a  useful  and  remunerative 
job  in  the  industries  or  shops  or  farms  or 
mines  of  the  Nation:  A  Democratic  Congress 
and  President  should  aggressively  imple- 
ment and  strengthen  the  Pull  E^mployment 
and  Balanced  Growth  Act  of  1978.  Inflation 
should  never  again  be  fought  through  un- 
emplojrment.  Moreover,  full  employment  is 
linked  to  affordable  and  secure  supplies  of 
safe  energy.  A  Democratic  Congress  and 
President  should  fight  to  secure  passage  of 
legislation  which  reduces  our  dependence  on 
foreign  oil  and  the  control  of  global  energy 
corporations  over  our  energy  and  economic 
future. 

The  right  to  earn  enough  to  provide  ade- 
quate food  and  clothing  and  recreation:  A 
E>emocratic  Congress  and  President  should 
extend  indexed  minimum  wage  coverage  to 
all  Americans.  It  is  expected  that  a  Demo- 
cratic Congress  and  President  will  fight  to 
eliminate  discrimination  in  employment  and 
conditions  of  employment,  including  wages, 
on  the  basis  of  age.  nationality,  race,  reli- 
gion and  sex.  They  should  also  fight  to 
secure  legislation  requiring  equal  pay  for 
work  of  equal  value.  Moreover,  a  Democrat- 
ic Congress  and  President  should  promote 
and  advocate  equal  rights  for  all  Americans 
including  public  employees,  with  regard  to 
wages  and  working  conditions  and  access  to 
a  meaningful  collective  bargaining  process. 

The  right  of  every  farmer  to  raise  and  sell 
his  products  at  a  return  which  will  give  him 
and  his  family  a  decent  living:  A  Democratic 
Congress  and  President  should  fight  to 
secure  passage  of  legislation  which  would 
lead  to  the  strengthening  of  the  Food  and 
Agriculture  Act  of  1977  and  require  non- 


EXTENSIONS  OF  REMARKS 

farm  corporations  to  divest  their  farm  oper- 
ations. 

The  right  of  every  businessman,  large  and 
small,  to  trade  In  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  and  abroad:  A  E>emo- 
cratic  Congress  and  President  should  en- 
force antitrust  laws  aggressively,  increase 
worker-community  control  over  the  giant 
corporations  and  foster  a  dual  economic 
system  in  which  private  enterprise  competes 
with  and  is  measured  by  economic  enter- 
prise operated  in  the  cooijerative  and/or 
public  sectors.  Moreover,  they  should  fight 
to  secure  legislation  requiring  foreign  corpo- 
rations with  significant  sales  in  the  United 
States  to  produce  a  substantial  amount  of 
their  products  in  this  country. 

The  right  of  every  family  to  a  decent 
home:  A  Democratic  Congress  and  President 
should  fight  to  secure  passage  of  legislation 
which  would  improve  and  enlarge  the  hous- 
ing stock,  including  reinvestment,  regenera- 
tion and  rehabilitation.  At  the  same  time 
they  should  also  provide  affordable  interest 
rates  to  enable  all  Americans  to  realize  the 
American  dream  of  owning  their  own  home. 

The  right  to  adequate  medical  care  and 
the  opportunity  to  achieve  and  enjoy  good 
health:  A  Democratic  Congress  and  Presi- 
dent should  fight  to  secure  passage  of  the 
Health  Care  for  all  Americans  Act  of  1979. 
They  should  also  continue  to  promote  poli- 
cies which  protect  the  right  of  every  Ameri- 
can to  live  and  work  in  a  clean  and  healthy 
environment. 

The  right  to  adequate  protection  from  the 
economic  fears  of  old  age.  sickness,  accident 
and  unemployment:  A  Democratic  Congress 
and  President  should  fight  to  secure  passage 
of  legislation  which  would  require  that  gen- 
eral revenues  be  used  to  finance  part  of  the 
social  security  system  and  provide  for  addi- 
tional cost-of-living  increases  In  social  secu- 
rity benefits.  They  should  also  fight  to 
secure  passage  of  legislation  to  increase  un- 
empioyment  compensation  benefits,  extend 
maximum  benefit  duration  and  extend  cov- 
erage to  all  wage  and  salary  earners.  A 
Democratic  Congress  and  President  should 
fight  to  continue  our  Nation's  long  standing 
policy  of  strong  budgetary  support  for  nec- 
essary social  services. 

The  right  to  a  good  education:  A  E>emo- 
cratic  Congress  and  President  should  fight 
to  secure  passage  of  legislation  which  would 
put  an  end  to  educational  instruction  which 
is  racially  or  sexually  discriminating  or 
which  penalizes  students  on  the  basis  of 
Income.  Moreover,  they  should  also  fight  to 
secure  passage  of  legislation  which  would 
create  educational  opportunities  for  all 
Americans  regardless  of  age  and  educational 
alternatives  which  would  emphasize  work 
study  and  apprenticeships  as  well  as  class- 
room education.  This  can  only  be  accom- 
plished when  Federal  funds  allocated  to 
education  increase  dramatically  from  their 
current  Inadequate  level. 

It  is  expected  that  the  E>emocratic  presi- 
dential candidate  and  congressional  candi- 
dates wiU  support  and  fight  to  implement 
this  platform.  Moreover,  all  Democrats 
should  support  this  platform  at  their  level 
of  participation. 

If  President  Roosevelt,  Martin  Luther 
King.  Jr..  John  and  Robert  Kennedy. 
Lyndon  Johnson,  and  Hubert  Humphrey 
were  alive  today  they  would  be  pressing  our 
party  to  accept  these  economic  rights  on  a 
par  with  the  basic  civil  rights  we  support, 
and  they  would  ask  us  to  link  them  to  the 
rights  of  participation  and  security.  Public 
opinion  polling  is  no  substitute  for  partici- 
pation and  decision-making  of  our  citizenry 
in  their  places  of  work,  at  polling  booths  or 
in  exercising  political  rights  to  bring  about 
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economic  justice.  The  great  leaders  of  our 
party  would  also  tell  us  weapons  alone 
cannot  make  us  secure.  We  must  also  deal 
with  our  major  internal  economic  and  social 
problems.  International  security  is  absolute- 
ly dependent  on  domestic  security. 

It  is  for  all  of  these  reasons— in  the  search 
for  a  decent  world— that  the  Democratic 
Party  should  reaffirm  its  commitment  to 
these  basic  principles.  In  the  final  analysis, 
loyalty  to  the  primacy  of  these  rights  is  the 
test  of  what  it  means  to  be  a  Democrat.* 


SUSPENDING  THE  DAVIS-BACON 
ACT 


HON.  ROBIN  L  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  I  recently  introduced  a  reso- 
lution asking  for  this  House  to  request 
that  President  Carter  exercise  his  dis- 
cretionary powers,  as  so  provided  in 
the  act,  in  suspending  the  Davis-Bacon 
Act. 

The  General  Accounting  Office  esti- 
mates that  such  action  would  result  in 
the  removal  of  a  direct  inflationary 
impact  of  more  than  $700,000,000  from 
our  economy. 

The  source  of  Davis-Bacon's  infla- 
tionary pressures  is  the  Labor  Depart- 
ment's method  of  establishing  prevail- 
ing wage  rates  for  Federal  construc- 
tion projects.  In  the  June  24  edition  of 
the  Wall  Street  Journal,  Lindley 
Clark,  Jr..  suggests  that  the  task  of 
implementing  rates  that  more  accu- 
rately reflect  local  conditions  might  be 
impossible.  Such  an  argument  obvious- 
ly lends  further  credibility  to  the 
notion  of  suspending  the  act,  legisla- 
tion that  in  its  49-year  history  has 
clearly  lost  its  real  purpose.  To  better 
inform  my  colleagues,  I  submit  Mr. 
Clark's  coliunn  in  its  entirety: 
IMCOMES  Policy 
(By  Lindley  H.  Clark.  Jr.) 

"Incomes  policy,"  Gottfried  Haberler  once 
wrote,  "means  different  things  to  different 
people."  Prof.  Haberler,  long  at  Harvard 
and  now  at  the  American  Enterprise  Insti- 
tute, has  his  own  incomes  policy.  He  calls  it 
Incomes  Policy  II,  to  distinguish  it  from 
wage-price  controls  and  other  such  notions. 

What  worries  Prof.  Haberler  is  exactly 
what  worries  anyone  who  devises  a  pet  in- 
comes policy:  Wages  and  prices  seem  to  be 
flexible  mainly  in  one  direction— upward. 

When  government  lets  some  of  the  air  out 
of  an  inflated  economy,  as  it  is  now  trying 
to  do,  businessmen  and  workers  are  slow  to 
adjust  to  a  new  environment.  Businessmen 
cant  reduce  labor  costs  by  reducing  salaries 
so  they  do  it  by  laying  off  workers.  Many 
prices  similarly  resist  reduction. 

What  to  do?  Well,  Prof.  Haberler  proposes 
a  direct  attack  on  the  rigidities  that  make  it 
hard  for  the  economy  to  adjust  to  a  less  in- 
flated way  of  life.  Everyone  knows  the 
rigidities  exist.  Prof.  Haberler  listed  a  few: 
Restrictions  on  imports,  monopolistic  busi- 
ness practices,  monopolistic  labor  union 
power,  government  regulation  of  business, 
minimum  wage  laws.  All  of  them  have 
staunch  defenders. 

Prof.  Haberler  wants  to  make  the  econo- 
my more  competitive.  As  nice  as  that  may 
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sound,  the  difficulties  are  obvious.  The  late 
Arthur  Okun.  who  also  ached  for  a  more 
flexible  economy,  so  despaired  of  making 
changes  that  he  called  merely  for  a  morato- 
rium on  new  price  and  wage-raising  meas- 
ures. 

Here  and  there,  however,  a  few  gains  have 
been  made.  The  airlines,  which  once  fixed 
their  prices  under  government  sponsorship, 
have  l>een  deregulated,  and  Congress  is  at 
least  making  motions  toward  doing  the 
same  thing  in  trucking.  Over  the  past  two 
decades  world  trade  has  become  freer,  al- 
though there  has  been  some  backsliding  and 
some  threats  of  more— as  in  the  United 
Auto  Workers  call  for  curbs  on  imports  of 
Japanese  cars. 

Prof.  Haberler  is  a  realist,  under  no  lUu- 
sions  as  to  the  ease  with  which  changes  can 
be  made.  But  he  argues  that  the  longer  we 
put  off  change  the  worse  our  situation  be- 
comes. 

Some  of  the  rigidities  are  so  Indefensible 
that  they  are  hard  to  believe.  By  coinci- 
dence the  American  Enterprise  Institute 
has  just  published  a  small  book  about  one 
of  them,  the  Davis-Bacon  Act.  "The  Eco- 
nomics of  the  Davis-Bacon  Act.  An  Analysis 
of  Prevailing  Wage  Laws"  was  written  by 
John  P.  Gould  of  the  University  of  Chica- 
go's Graduate  School  of  Business  and 
George  Bittlingmayer.  a  University  of  Chi- 
cago graduate  student. 

Davis-Bacon  is  a  sort  of  Depression  hang- 
over. It  was  passed  in  the  early  1930s,  when 
government  officials  had  the  misguided 
notion  that  the  way  to  everlasting  prosper- 
ity was  to  keep  wages  and  prices  from  fall- 
ing. Later  the  National  Industrial  Recovery 
Act  was  to  authorize  price-fixing.  Such  ef- 
forts, of  course,  contributed  to  increased  un- 
employment and  decreased  sales. 

The  Davis-Bacon  Act  compelled  contrac- 
tors performing  construction  work  for  the 
federal  government  to  pay  prevailing  wages 
and  fringe  benefits  in  the  communities 
where  the  work  was  performed.  The  Labor 
Department  determines  what  the  "prevail- 
ing" wages  and  benefits  are  and  in  practice 
this  has  come  to  mean  union  wages  and 
benefits,  even  ii  tliere  is  no  union  in  the 
community. 

The  sweep  of  Davis-Bacon  has  grown  as 
the  years  have  passed.  Since  1931  many 
other  laws  have  been  passed  (the  authors 
list  no  less  than  77)  requiring  Davis-Bacon 
determinations  on  projects  that  merely  are 
assisted  by  the  federal  government,  projects 
on  which  the  government  isn't  even  a  party 
to  the  contract. 

The  most  obvious  result  of  this  is  an  infla- 
tion of  government  construction  costs.  Pre- 
cise figures  are  hard  to  come  by,  but  Mr. 
Gould  and  Mr.  Bittlingmayer  estimate  the 
added  costs  may  run  as  high  as  $1  billion  a 
year. 

Other  effects  also  are  important.  High 
prevailing  wage  determinations  discourage 
nonunion  construction  firms  from  bidding 
on  government-financed  projects.  This 
means  that  union  contractors  face  less  com- 
petition, and  the  bargaining  power  of 
unions  is  enhanced. 

To  the  extent  that  nonunion  contractors 
are  excluded  from  government-aided  pro- 
jects, job  opportunities  for  younger  workers, 
blacks  and  other  minorities  are  reduced. 
Several  studies  have  shown  that  such  work- 
ers find  jobs  much  more  easily  with  the 
nonunion  firms. 

Davis-Bacon  may  even  increase  frictional 
unemployment  among  union  construction 
workers.  The  existence  of  high  Davis-Bacon 
rates  may  persuade  some  workers  to  wait 
until  jobs  at  those  rates  open  up. 

It  should  be  emphasized  that  there  is  no 
dark  plot  afoot  at  the  Labor  Department. 
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Government-assisted  construction  projects 
run  to  some  (40  billion  a  year,  involving 
many  thousands  of  wage  determinations. 
The  department  never  has  had  the  funds  to 
do  the  job  properly,  and  studies  by  the  Gen- 
eral Accounting  Office  suggest  the  job  actu- 
ally may  be  impossible. 

In  the  real  world  in  which  the  department 
must  work,  it's  obvious  that  union  wage 
daU  is  more  easily  obtained  than  nonunion 
wage  data;  the  unions,  in  fact,  probably  run 
a  data-delivery  service.  There  has  been  an 
understandable  tendency  to  simplify  the  de- 
terminations by  avoiding  computations  for 
specific  projects  and  relying  on  area  stand- 
ards. 

It's  obvious  that  the  unions  find  Davis- 
Bacon  valuable.  At  one  point  in  the  early 
1970s  Richard  Nixon  suspended  the  act  to 
blackjack  the  unions  into  participating  in  a 
voluntary  wage  hold-down  system. 

It's  also  obvious  that  eliminating  the  act 
would  be  a  step  toward  implementing  Prof. 
Haberlers  Incomes  Plan  II.  There  are  a  lot 
of  steps  to  take,  but  we  can  take  them  only 
one  at  a  time.* 


THE  OVERKILL  OP  COAL 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  Presi- 
dent Carter  will  soon  be  returning 
from  the  Venice  Economic  Summit,  of 
which  he  participated  in  with  six 
other  leaders  of  major  industrial  coun- 
tries. The  Western  powers  of  the 
world  have  realized  that  there  is  no 
way  they  can  solve  their  chronic  prob- 
lems of  inflation,  sluggish  economic 
growth,  and  unemployment  without 
overcoming  the  major  problem  of 
energy. 

OPEC  has  them  all  in  its  grasp. 

In  a  statement  following  the 
summit,  the  leaders  stated:  "We 
intend  to  double  coal  production  and 
use  by  early  1990." 

Now,  as  a  Member  of  Congress  from 
a  major  coal  producing  State.  I  should 
be  pleased.  To  an  extent  I  am,  but  Mr. 
Speaker,  my  enthusiasm  is  clouded  by 
the  ever-present  reality  of  the  massive 
regulatory  maze  that  is  stifling  the 
coal  industry. 

To  explain  the  complexity  of  this 
problem,  I  would  like  to  point  out  that 
there  are  at  least  13  agencies  and  39 
subdivisions  of  the  Federal  Govern- 
ment which  have  an  impact  on  the 
production,  transportation,  and  use  of 
coal. 

In  my  home  State  of  West  Virginia, 
there  are  14  separate  agencies  and  34 
subdivisions  that  do  the  same  thing. 

A  list  of  those  Federal  agencies  is  as 
follows: 

Federal  Agencies  That  Impact  the  Mining, 
Transportation,  and  Use  of  Coal 
Department  of  Energy:  Office  of  Fossil 
Energy,  Office  of  Resources  Application, 
Office  of  Environment.  Federal  Energy  Reg- 
ulatory Conunission,  Economic  Regulatory 
Administration,  Energy  Information  Admin- 
istration. Office  of  Energy  Research,  and 
Office  of  Policy  and  Evaluation. 
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Department  of  Interior:  Bureau  of  Mines 
Geological  Survey.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Bureau  of 
Land  Management.  UJS.  Fish  and  Wildlife 
Service.  Office  of  Hearings  and  Appeals,  and 
Interior  Board  of  Surface  Mining  and  Recla- 
mation Appeals. 

Department  of  Agriculture:  Fbrest  Serv- 
ice. Soil  Conservation  Service,  and  Rural 
Electrification  Administration. 

Department  of  Labor:  Mine  Safety  and 
Health  Administration.  Office  of  Worker's 
Compensation.  National  Labor  Relations 
Board,  and  Federal  Mine  Safety  and  Health 
Review  Commission. 

Department  of  Transportation:  Federal 
Railroad  Administration,  Federal  Highway 
Administration.  Office  of  Secretary  and 
General  Council,  and  United  States  Coast 
Guard. 

Department  of  Conunerce:  Economic  De- 
velopment Administration.  Census  Bureau, 
and  Customs  Bureau. 

Department  of  Health  and  Human  Serv- 
ices: National  Institute  of  Occupational 
Safety  and  Health. 

EnvironmenUl  Protection  Agency:  Office 
of  Air  Quality  Planning  and  Standards. 
Office  of  Water  and  Waste  Management! 
Office  of  Toxic  Substances.  Office  of  En- 
forcement. Office  of  Research  and  Develop- 
ment. Office  of  Planning  and  Management. 

Department  of  Defense:  Army  Corps  of 
Engineers. 

Interstate  Commerce  Commission. 

Appalachian  Regional  Commission. 

Tennessee  Valley  Authority. 

Department  of  Treasury:  Internal  Reve- 
nue Service,  and  Alcohol.  Tobacco  and  Fire- 
arms. 

In  as  much  as  these  agencies  have 
specific  areas  of  responsibility.  I  would 
like  my  colleagues  to  be  made  aware  of 
where  the  State  and  the  Federal  Gov- 
ernment duplicate  effort. 

Federal  and  State  Agencies  That 
Regulate.  Duplicate,  and  Overlap 

before  operation  agencies 
Mine  refuse:  Mine  Safety  and  Health  Ad- 
ministration: Mine  Refuse  and  Dam  Control 
Section;  Reclamation.  Department  of  Natu- 
ral Resources:  Ehivironmental  Protection 
Agency.  Hazardous  Waste:  Office  of  Surface 
Mining:  Water  Resources— Department  of 
Natural  Resources:  and  Air  Pollution  Con- 
trol Commission. 

Water  quality:  Environmental  Protection 
Agency.  National  Pollutant  Discharge 
Elimination  System.  New  Source,  and  Safe 
Drinking  Water;  Office  of  Surface  Mining; 
Reclamation,  Department  of  Natural  Re- 
sources; Water  Resources.  Department  of 
Natural  Resources;  Environmental  Analysis. 
Department  of  Natural  Resources;  Wildlife 
Resources,  Department  of  Natural  Re- 
sources; U.S.  Pish  and  Wildlife  Service;  and 
Corps  of  Engineers. 

Reclamation:  Reclamation.  Department  of 
Natural  Resources;  Office  of  Surface 
Mining;  Wildlife  Resources.  Department  of 
Natural  Resources:  U.S.  Fish  and  Wildlife 
Resources.  Wetlands;  Water  Resources; 
Mine  Safety  and  Health  Administration. 
Deep  Mine;  Department  of  Mines.  Deep 
Mine;  and  Local  Government. 

Dust:  Environmental  Protection  Agency. 
Reclamation.  Water  Resources.  Mine  Safety 
and  Health  Administration.  Office  of  Sur- 
face Mining.  Department  of  Mines.  Air  Pol- 
lution Control  Commission.  Black  Lung,  and 
National  Institute  of  Occupational  Safety 
and  Health  (NIOSH). 

Explosives:  Mine  Safety  and  Health  Ad- 
ministration: Department  of  Mines;  Fire 
Marshal;  Office  of  Surface  Mining;  Recla- 
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mation.  Department  of  Natural  Resources: 
Department  of  Transportation:  and  Alcohol. 
Tobacco,  and  Firearms. 

Haulageway  Constfuction:  Right-of-Way 
Division.  E>epartment  of  Highways:  Permit 
Section  (Approach  Permit):  Mine  Safety 
and  Health  Administration:  Department  of 
Mines:  Reclamation.  Department  of  Natural 
Resources:  Office  of  Surface  Mining:  and 
Public  Land  Corporation. 

Bathhouses:  Health  Department,  Sanita- 
tion, and  Solid  Waste:  Environmental  Pro- 
tection Agency:  Mine  Safety  and  Health  Ad- 
ministration: Department  of  Mines:  Water 
Resources  Division.  Department  of  Natural 
Resources:  and  National  Institute  of  Occu- 
pational Safety  and  Health  (NIOSH). 


PsDERAi.  Alto  State  Regulatory  and  Inspec- 
tion Agencies  During  Mining  Oper- 
ations 

Environmental  Protection  Agency:  Water 
Quality.  Air  (Dust-Tipple-Deep  Plant).  Mine 
Refuse  Disposal,  and  Bathhouse  Discharge. 

Office  of  Surface  Mining:  All  Aspects  of 
Every  Type  Mining  Operations  and  Facili- 
ties Until  All  Areas  Are  Completed. 

Mine  Safety  and  Health  Administration: 
All  Aspects  of  Safety  On  or  In  All  Types  of 
Mining  Operations  and  Facilities.  Mine 
Refuse,  and  Explosives. 

Department  of  Mines:  Safety.  Deep  Mine 
Abandonment,  and  Explosives. 

Alcohol.  Tobacco,  and  Firearms:  Explo- 
sives (Usually  Done  by  MSHA). 

Reclamation  Division:  All  Aspects.  Exclud- 
ing Employee  Safety,  of  All  Types  Mining 
Operations  and  Facilities. 

Water  Resources  Division:  Water  Quality- 
All  Mining. 

Wildlife  Resources:  Quality  Streams. 

VS.  Pish  and  Wildlife  Service:  Wetlands, 
and  Quality  Streams. 

Corps  of  Engineers:  Wetlands,  and  Dredge 
and  Pill. 

Mine  Refuse  and  Dam  Control:  Mine 
Refuse,  and  Dam  Construction. 

Department  of  Transportation:  Explosive 
Haulage. 

Department  of  Highways:  Weight  Limits. 

Air  Pollution  Control  Commission:  Dust, 
and  Air  Quality  FYom  Any  Facility. 

National  Institute  of  Occupational  Safety 
and  Health:  Dust  Standards.  Noise  Stand- 
ards. Bathhouses,  and  Toilet  Facilities. 

Mr.  Speaker,  it  is  the  observation  of 
many  in  the  coal  industry  and  among 
those  who  actually  mine  the  coal  that 
such  practices  are  killing  coal  and  its 
use  in  America. 

There  is  no  doubt  that  with  a  great 
reliance  on  coal,  will  come  insurances 
for  environmental  integrity  and 
worker  health  and  safety.  We  must  be 
honest  with  ourselves  on  this  fact,  but 
laws  and  regulations  that  are  tight- 
ened and  overabundant  and  produce 
no  benefits  to  health  or  safety  will 
only  serve  to  cut  off  this  Nation's  only 
link  to  energy  independence.* 


CONGRESSMAN  WYDLER'S  1980 
QUESTIONNAIRE  RESULTS 


HON.  JOHN  W.  WYDLER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  WYDLER.  Mr.  Speaker.  I  am 
happy  to  report  that  once  again  I  have 
received  an  excellent  response  to  my 


EXTENSIONS  OF  REMARKS 

annual  questionnaire  from  my  fellow 
residents  of  the  Fabulous  Fifth  Dis- 
trict, all  of  whom  received  this  14- 
question  poll  earlier  this  year. 

This  response  was  truly  gratifying 
and  indicates  that  our  country  is  not 
sinking  deeper  and  deeper  into  a  state 
of  apathy— as  many  of  our  leaders 
feel.  Rather,  these  thousands  of  re- 
sponses show  unquestionably  that  the 
people  of  our  Nation  are  very  much 
concerned  about  the  direction  our 
country  is  taking,  and  that  they  care 
enough  to  want  their  voices  heard  at 
the  highest  levels  of  government. 

For  me,  this  input  is  one  of  the  high- 
lights of  my  job.  I  have  been  sending 
out  these  questionnaires  since  the  first 
year  I  came  in  office  and  have  always 
found  this  feedback  to  be  stimulating, 
thought  provoking  and  extremely  val- 
uable. 

The  questions  in  this  poll  cover  a  va- 
riety of  topics,  from  the  economy  to 
national  security.  They  were  selected 
because  they  reflect  current  issues  and 
have  a  tremendous  impact  on  every 
American.  When  the  tabulations  are 
complete,  I  have  a  clear  picture  of  how 
my  district  views  the  Nation  and  the 
world— and  the  decisions  they  want  to 
see  enacted  and  do  not  want  to  see  en- 
acted. 

This  year's  questionnaire  indicated 
that  74  percent  of  those  polled  would 
like  to  see  a  balanced  budget  mandat- 
ed by  law  or  constitutional  amend- 
ment, with  80  percent  supportive  of 
cuts  in  Government  spending  to  fight 
inflation. 

On  energy-related  issues.  68  percent 
expressed  opposition  to  an  additional 
tax  on  gasoline  to  discourage  con- 
sumption, and  80  percent  indicated 
support  for  federally  assisted  develop- 
ment of  alternative  energy  sources. 

With  regard  to  defense,  the  over- 
whelming majority— 81  percent- 
called  for  military  superiority  to  the 
Soviet  Union,  even  if  it  means  increas- 
ing defense  appropriations. 

The  complete  results  of  the  ques- 
tionnaire are  summarized  below  for 
your  consideration: 

RESULTS  Of  THE  ANNUAL  "FABULOUS  FIFTH" 

QUESTIONNAIRE  OF  FIRH  CONGRESSIONAL  DISTRICT. 

NASSAU  COUNTY,  NY 

Iki  perctnll 
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QUESTIONNAIRE  Of  RRH  CONGRESSIONAL  OISTRO. 

NASSAU  COUNTY.  NY— Continued 
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WHAT  THE  "COST '  SIDE  OF  THE 
COST  PRICE  SQUEEZE  IS  DOING 
TO  FARM  INCOME 


HON.  WILUAM  C.  WAMPLER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  WAMPLER.  Mr.  Speaker, 
recent  USDA  production  cost  esti- 
mates prepared  for  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  illustrate  why  the  farmers 
are  hurting  badly  from  high  costs  as 
well  as  low  commodity  prices. 

My  colleague.  Mr.  Sebelids  of 
Kansas,  has  called  to  the  attention  of 
his  colleagues  on  the  committee  a 
report  prepared  by  the  Economics. 
Statistics,  and  Cooperative  Service  of 
the  Department  of  Agriculture.  I  com- 
mend him  and  I  quote  from  his  state- 
ment bringing  this  to  our  attention: 

The  report,  which  was  submitted  to  Con- 
gress, showed  that  U.S.  Agriculture  Depart- 
ment analysts  expect  grain  sorghum  produc- 
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tlon  costs  to  rise  42  percent  per  bushel  over 
1979  estimates.  In  1979.  Kansas  led  the 
nation  in  sorghum  production,  with  a  crop 
of  almost  257  million  bushels. 

Other  major  crop  costs  also  were  expected 
to  rise.  USDA  predicted  that  com  cost«  will 
rise  by  36  percent  per  bushel  and  wheat 
costs  by  32  percent. 

The  report  is  inserted  in  the  Record 

for  all  to  read. 

Costs  or  Producing  Selected  Crops  in  the 
United  States— 1978,  1979.  and  Projec- 
tions FOR  1980 

SUMMARY 

Per  acre  production  costs  (excluding  land 
costs)  increased  by  an  average  of  17  percent 
in  1979  for  10  major  U.S.  crops:  cotton,  com. 
grain  sorghum,  barley,  oats,  wheat,  soy- 
beans, flaxseed,  peanuts,  and  rice.  Sorghum 
increased  the  most  (24  percent)  and  rice  the 
least  (12  percent).  Nonland  production  costs 
in  1980  are  projected  to  increase  between  18 
percent  per  acre  (for  cotton)  and  25  percent 
(for  rice);  costs  for  producing  feed  grains 
(com.  barley,  oats,  sorghum,  and  wheat)  are 
projected  to  increase  by  about  22  to  24  per- 
cent per  acre. 

Fuel,  interest  rates,  and  machinery  prices 
led  the  1979  cost  increases.  Fuel  prices  rose 
48  percent,  interest  rates  on  ownership  costs 
rose  22  percent  (the  major  cause  of  the  con- 
sistently large  increases  in  machinery  own- 
ership costs),  and  machinery  prices  rose  11 
percent. 

The  average  nonland  cost  per  unit  of  pro- 
duction (pounds  for  cotton,  hundredweight 
for  rice,  bushel  for  the  other  crops)  for  all 
crops  increased  except  cotton  in  1979. 
Higher  cotton  yields  in   1979  caused  costs 
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per  pound  of  lint  to  decrease  13  percent. 
Costs  per  unit  increased  24  percent  for  oats. 
16  percent  for  flaxseed.  14  percent  for  pea- 
nuts, 12  peroient  for  barley.  11  percent  for 
wheat,  10  percent  for  rice,  7  percent  for 
com  and  grain  sorghum,  and  6  percent  for 
soybeans. 

Per  acre  production  cosU  in  1980  are  pro- 
jected to  increase  26  percent  for  rice,  24  per- 
cent for  com.  peanuts,  and  sorghum.  23  per- 
cent for  wheat  and  barley.  18  percent  for 
cotton,  22  percent  for  oats,  21  percent  for 
flaxseed  and  soybeans,  and  18  percent  for 
cotton. 

Record  crop  yields  (per  planted  acre)  were 
set  in  1979  for  barley,  com  cotton,  sorghum, 
and  wheat.  Yields  of  flaxseed,  oats,  peanuts, 
and  rice  were  above  average.  Peanut  and 
rice  yields  assumed  for  1980  are  unchanged 
from  the  actual  yields  in  1979.  Yields  as- 
sumed for  other  crops,  however,  are  below 
1979  levels:  cotton,  down -11  percent;  com, 
down  10  percent:  sorghum,  down  12  percent; 
barley,  down  9  percent;  oats,  down  2  per- 
cent; soybeans,  down  6  percent;  and  flax- 
seed, down  24  percent.  Assumptions  are 
based  on  long-term  trend  yields. 

If  yields  decline  to  trend  in  1980.  the  in- 
creasing costs  per  acre,  will  mean  greater  in- 
creases in  nonland  costs  per  unit  of  produc- 
tion. Cost  increases  in  1980  (again  t>ased  on 
long-term  trend  yields)  are  projected  as  fol- 
lows: 42  percent  per  pound  for  cotton;  36 
percent  per  bushel  for  com;  42  percent  per 
bushel  for  sorghum;  37  percent  per  bushel 
for  barley;  39  percent  per  bushel  for  oats;  32 
percent  per  bushel  for  wheat;  29  percent  per 
bushel  for  soybeans;  64  percent  per  bushel 
for  flaxseed;  31  percent  per  pound  for  pea- 
nuts; and  26  percent  per  hundredweight  for 
rice. 
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AMERICA'S  AID  ROLE 


HON.  ROBERT  F.  DRINAN 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  an  ex- 
cellent article  appeared  in  the  New 
York  Times  on  June  21  demonstrating 
the  urgent  necessity  of  continued  and 
increased  economic  assistance  by  the 
United  States  to  the  Third  World. 

The  article  is  written  by  the  Admin- 
istrator of  the  U.S.  Agency  for  Inter- 
national Development,  Douglas  J. 
Bennet.  Jr. 

I  reproduce  it  here  and  commend  it 

the  Members  of  the  House: 
America's  Aid  Role 
(By  Douglas  J.  Bennet,  Jr.) 

WASHiNCTON.-Recent  turbulence  in  third- 
world  countries  demonstrates  convincingly 
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that  what  they  do  directly  affects  the 
United  States,  just  as  what  we  do  affects 
them.  It  also  underscores  the  increasing  ur- 
gency in  basic  issues  between  us:  trade,  mi- 
gration, financial  adjustment,  economic  de- 
velopment, use  of  global  commons. 

The  turbulence  brings  risk  but  it  also  pro- 
vides the  United  States  with  the  opportuni- 
ty to  identify  itself  anew  with  the  cause  of 
progress  and  equity  in  the  third  world. 

We  have  this  opportunity  now  because  we 
stand  for  human  rights;  t)ecause  of  the 
Soviet  Unions  flagrant  trampling  on  the  as- 
pirations of  independent  Afghan  people;  be- 
cause we  have  improved  our  relationships 
with  black  Africa:  l)ecause  Pidel  Castro's  au- 
thoritarian state  is  foundering;  because  we 
have  demonstrated  over  30  years  our  com- 
mitment to  helping  these  countries  with 
economic  development,  which  is  what 
counts  most  with  them;  because  we  have  the 
resources,  if  we  use  them  flexibly  and  in 
sufficient  measure. 

While  we  cope  with  the  short-term  crises 
of  this  turbulence,  we  cannot  ignore  longer- 
term,  quieter  crises:  The  globes  population 
will  increase  by  half  in  the  next  two  dec- 


ades, and  for  some  poor  countries  will 
double,  unless  we  do  now  what  we  know 
must  be  done  to  stop  it:  hunger  will  spread, 
unless  we  do  what  we  already  know  how  to 
do  to  grow  more  food  around  the  world:  de- 
forestation will  create  further  irreparable 
losses  in  the  world's  productive-resource 
base,  as  people  look  further  afield  for  fuel, 
farmland  and  pasture:  energy  shortages  and 
oil  costs,  which  are  substantially  disrupting 
our  own  society,  can  usually  bankrupt  thirtl- 
world  countries  and  disrupt  the  (IoImlI 
financial  structure— unless  we  can  recycle 
petrodollars  througli  tboae  strus^ing 
economies. 

There  are  two  very  important  points  to 
understand  about  these  longer-term  crises. 

First,  they  are  manageable.  Based  on 
what  we  know  today,  we  do  not  have  to  walk 
into  a  Malthusian  trap.  In  light  of  the  clear 
economic  interest  of  both  the  developed  and 
developing  countries,  it  is  foolish  not  to 
make  the  required  investment. 

Second,  whatever  help  may  come  from  the 
industrial  world,  the  largest  part  of  the  de- 
velopment task  is,  and  must  be.  the  respon- 
sibility of  third-world  nations  themselves. 
Their  governments  are  the  only  ones  that 
can  elicit  the  active  engagement  of  their 
people  by  giving  them  a  stake  in  their  soci- 
eties. Their  governments  are  the  ones  that 
determine  whether  farmers  receive  a  fair 
price  for  growing  food,  or  whether  they  are 
squeezed  into  subsistence  by  efforts  to  keep 
food  prices  down  for  city  dwellers.  They  de- 
termine whether  rigid  ideology  or  fairmlnd- 
ed  pragmatism  is  more  likely  to  produce 
economic  development  and  social  justice 

For  those  who  have  the  impression  that 
the  third  world  remains  stalled  in  poverty, 
there  are  hopeful  facts  to  keep  in  mind. 
Average  life  expectancy  has  increased  from 
25  to  50  years.  In  the  last  25  years,  primary- 
school  enrollment  has  quadrupled  and  sec- 
ondary enrollment  increased  ninefold.  Adult 
literacy  rose  from  10  percent  to  24  percent 
between  I960  and  1974.  The  World  Bank 
now  predicts  that  India,  given  current  con- 
sumption patterns,  will  not  have  a  food- 
grain  gap  for  the  next  20  years.  Population- 
growth  rates  have  dropped  dramatically  in  a 
number  of  countries.  Smallpox  has  been 
eradicated. 

Foreign  aid  is  obviously  an  important  c«>n- 
tributing  factor  to  this  progress.  It  repre- 
sents a  transfer  of  resources  and  technical 
know-how  that  can  allow  a  recipient  coun- 
try the  only  chance  to  break  the  poverty 
cycle. 

Thirty  years  ago.  we  were  virtually  alone 
as  an  aid  donor.  Today,  we  remain  the  larg- 
est, but  most  industrialized  countries,  and 
many  donors  among  members  of  the  Orga- 
nization of  Petroleum  Exporting  Countries, 
contribute  substantially  more  of  their  gross 
national  products  to  development  than  we 
do. 

The  United  States  can  play  the  important 
leadership  role  it  takes  to  succeed.  We've 
done  it  before  and  have  succeeded  more 
than  we  realize.  We  have  an  aid  agency  with 
expert  missions  in  some  70  countries,  an 
asset  unique  among  donors.  We  have  the 
largest  number  of  private  voluintary  organi- 
zations concerned  with  development,  and  a 
generous  public  that  contributes  through 
them  over  and  above  our  tax -dollar  contri- 
bution. We  have  pioneered  with  a  Peace 
Corps.  On  all  counts,  the  United  SUtes  has 
never  had  a  better  opportunity  to  exert 
positive  leadership  on  third-world  issues.* 
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THIRTY-PIVE  YEARS  OP  THE 
UNITED  NATIONS 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IK  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  BARNES.  Mr.  Speaker,  as 
chairman  of  the  International  Institu- 
tions and  Development  Committee  of 
Members  of  Congress  for  Peace 
Through  Law.  I  would  like  to  draw  my 
colleagues'  attention  to  the  fact  that 
35  years  ago  today  50  nations  signed 
the  United  Nations  Charter  at  the 
founding  of  the  organization  in  San 
Francisco. 

The  United  States  has  played  a  very 
special  role  in  the  United  Nations.  We 
have  expected  great  things  of  it.  After 
the  end  of  the  Second  World  War  in 
1945.  the  Western  Allied  Nations  and 
China,  who  had  declared  themselves 
"united  nations"  against  fascism 
during  the  war,  set  out  to  create  an  in- 
ternational institution  that  would 
make  such  resort  to  force  unnecessary 
in  future  generations. 

We  have  not  always  succeeded.  But 
we  have  avoided  the  ultimate  disaster 
of  global  war,  which  we  know  now 
would  inevitably  be  a  nuclear  holo- 
caust the  world  would  not  survive.  We 
are  often  unhappy,  angry,  and  dissat- 
isfied at  actions  taken  by  the  General 
Assembly,  especially  when  majorities 
of  its  members  approve  resolutions  we 
do  not  support.  But  we  must  always 
look  beyond  this  valuable  sounding 
board  and.  I  might  add.  escape  valve 
for  world  public  opinion  to  the  invalu- 
able and  vital  work  the  U.N  system  is 
performing  in  keeping  the  peace  in  the 
Middle  E^ast.  on  Cyprus,  on  the  Kash- 
mir border  between  India  and  Paki- 
stan—a mission  entering  its  fourth 
decade— and  elsewhere. 

The  massive  humanitarian  efforts  it 
undertakes  through  the  U.N.  Chil- 
dren's Fund  and  the  U.N.  development 
program,  both  ably  headed  by  Ameri- 
cans we  all  know  and  respect.  Jim 
Grant,  formerly  Director  of  the  Over- 
seas Development  Council  now  at 
UNICEP  and  our  former  colleague 
Brad  Morse  at  the  UNDP,  have  saved 
millions  of  lives  over  the  years.  Refu- 
gees, the  poor,  the  sick,  elderly,  chil- 
dren, women— all  members  of  the 
world's  needy  and  underprivileged- 
have  advocates  whose  work  keeps 
their  plight  before  the  conscience  of 
the  world's  more  fortunate  people. 

Scientific,  educational,  medical,  envi- 
ronmental, agricultural,  and  cultural 
problems  shared  by  nations  and  re- 
gions and  indeed  by  the  world  are  the 
United  Nations  system's  concerns. 
This  global  system  tackles  problems 
no  single  nation  can  solve  and  provides 
the  machinery  to  make  solutions  work. 
We  all  owe  both  the  farsighted  states- 
men, including  our  own  Presidents 
Roosevelt  and  Truman,  and  the  dedi- 
cated professionals  who  gave  the 
United  Nations  birth  and  keep  it  going 
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today,  a  debt  we  can  never  adequately 
repay.  The  best  we  can  hope  to  do  is  to 
keep  that  system  healthy  and  our  own 
commitment  to  leadership  in  it  as  deep 
and  real  as  our  national  leaders  can 
make  it. 

Mr.  Speaker.  I  know  that  all  of  my 
colleagues  Join  me  in  extending  to  the 
United  Nations  and  its  very  able  Secre- 
tary General  Dr.  Kurt  Waldheim  our 
very  best  wishes  on  the  35th  anniver- 
sary of  its  founding.* 

THE  PLIGHT  OF  ABE  STOLAR 


June  26,  1980 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  PORTER.  Mr.  Speaker,  it  is 
with  great  concern  that  I  bring  the 
House  of  Representatives  the  case  of 
Abraham  Stolar,  an  American-bom 
Jew  detained  with  his  family  in  the 
Soviet  Union.  In  1936.  Mr.  Stolar 
moved  to  the  Soviet  Union  at  the  age 
of  19  with  his  father,  mother,  and 
sister.  Although  Mr.  Stolar's  mother 
and  sister  were  slaughtered  in  Siberian 
concentration  camps.  Mr.  Stolar 
joined  the  Soviet  Army  and  performed 
frontline  duty  during  World  War  II. 
After  the  war,  Mr.  Stolar  became  a 
radio  announcer  and  settled  in 
Moscow  with  his  new  wife,  Gita,  whose 
parents  had  been  murdered  by  the 
Nazis. 

The  Stolars'  repatriation  attempts 
began  in  1974  when  they  applied  to 
emigrate  to  Israel.  In  May  of  1975.  the 
family  obtained  Soviet  exit  permits; 
however,  on  June  19,  1975,  immediate- 
ly before  boarding  the  plane  to  Israel, 
the  Stolar  family  was  detained  at  pass- 
port control  on  the  pretext  that  Gita 
had  access  to  secret  information 
through  her  employment  as  a  geolo- 
gist. 

Since  1975,  the  Stolar's  subsequent 
applications  to  leave  the  U.S.S.R.  have 
been  met  with  constant  refusals.  The 
Stolars  have  changed  their  applica- 
tions to  U.S.  exit  visa  only  in  order  to 
enhance  the  possibility  of  emigration. 
Since  1975,  the  Soviet  Union  has  been 
forcing  them  to  live  in  a  sparsely  fur- 
nished, government-owned  apartment 
with  virtually  no  belongings.  In  addi- 
tion, as  foreigners,  the  Stolars  are  pre- 
vented by  Soviet  law  from  traveling 
more  than  25  miles  from  Moscow. 

The  Stolars'  detention  is  a  clear  vio- 
lation of  international  law.  Mr.  Stolar 
is  an  American  citizen  due  to  his  birth 
in  the  United  States.  He  never  applied 
for  Soviet  citizenship,  only  a  residency 
permit.  Mrs.  Stolar  was  issued  Israeli 
citizenship  in  August  1976,  which  the 
Soviet  Union  has  refused  to  recognize. 
Gita  Stolar's  alleged  exposure  to 
secret  information  as  a  geologist  has 
no  basis  in  reality  as  was  confirmed  by 


the  Ministry  of  Geology  during  the 
processing  of  the  Stolar's  exit  visa  ap- 
plications. Officials  in  the  Soviet 
Union  have  no  justifiable  reason  to 
detain  the  family.  They  are.  in  effect, 
being  held  as  hostages. 

The  members  of  the  Stolar  family 
have  been  classified  as  ref useniks.  who 
are  defined  by  the  free  world  as  indi- 
viduals continually  refused  the  right 
to  emigrate  without  cause.  The  free 
world  should  not  tolerate  such  a  gross 
violation  of  human  rights.  We  must 
make  it  clear  to  the  Soviet  Union  and 
all  other  nations  who  violate  human 
rights  that  such  action  is  intolerable. 
Out  of  compassion,  humanitarianism. 
and  the  inalienable  right  to  freedom, 
the  Congress  must  do  everything  in  its 
power  to  secure  the  release  of  the  Sto- 
lars and  other  individuals  held  against 
their  wills  for  no  just  cause.* 


A  VIGIL  ON  BEHALF  OF  YANKEL 
GROBERMAN 


HON.  JIM  SANTINI 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  SANTINI.  Mr.  Speaker.  I  am 
pleased  to  participate  in  the  "Spirit  of 
Helsinki,  Vigil  1980"  on  behalf  of 
Yankel  Alexandrovich  Groberman. 

The  Spirit  of  Helsinki  Vigil  being 
maintained  by  the  U.S.  Congress  is  on 
behalf  of  all  prisoners  of  conscience 
and  all  who  are  being  detained  in  the 
Soviet  Union  as  a  result  of  that  Gov- 
ernment's repressive  emigration  poli- 
cies. 

In  1975,  35  nations  signed  the  Hel- 
sinki Pinal  Act.  which  committed  the 
35  signatory  nations  to  pursue  policies 
consistent  with  basic  principles  of 
human  rights— including  the  reunifi- 
cation of  divided  families  whose  mem- 
bers live  in  different  countries— reli- 
gious freedom,  minority  rights,  and 
free  travel  between  countries. 

We  who  take  freedom  from  such 
harassment  for  granted  must  do  all  we 
can  to  change  these  practices. 

Today,  I  would  like  to  bring  to  my 
colleagues'  attention  the  plight  of  a 
31-year-old  refusenik  from  Beltsy.  He 
has  been  applying  for  an  exit  visa 
since  March  1973.  His  wife  and  5-year- 
old  son  live  in  Israel,  as  do  his  parents. 
Since  his  occupation  has  been  that  of 
laborer,  Soviet  offices  could  not  deny 
him  permission  to  emigrate  on  the 
basis  of  state  secrets  gathered  through 
work.  Instead,  they  based  their  rejec- 
tion on  "army  secrets",  even  though 
his  group  was  demobilized  in  1969. 

In  November  1978.  just  as  Yankel 
Groberman  was  finally  about  to  leave 
the  U.S.S.R.,  he  was  arrested  and  re- 
fused permission  to  emigrate  once 
again,  this  time  on  the  dubious 
grounds  that  he  was  needed  as  a  pros- 
ecution witness  at  a  trial. 
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Then,  in  January  1979.  Yankel  and 
two  other  refuseniks  were  sitting  in  a 
cafe  when  seven  young  non-Jews  en- 
tered and  began  shouting  derogatory 
anti-Semitic  remarks  at  them.  They 
were  provoked  into  defending  them- 
selves and  the  three  Jews  were  imme- 
diately hauled  off  to  the  police  sta- 
tion. Interestingly,  the  seven  who 
began  the  melee  were  not  detained.  In 
May  1979.  the  distressing  news 
reached  the  West  that  Yankel  was 
tried  and  sentenced  to  a  4-year  prison 
term. 

It  is  critical  that  Members  of  Con- 
gress join  together  to  speak  out 
against  such  practices,  which  violate 
the  most  basic  human  rights  standards 
embodied  in  the  Helsinki  Final  Act.  As 
a  signatory  party  the  Soviet  Union 
must  be  pressured  into  respecting  its 
International  obligations.  It  is  my  ear- 
nest hope  that  this  vigil  will  contrib- 
ute in  some  measure  to  the  Soviet 
Union's  release  of  Yankel  Groberman 
and  others  who  are  being  detained  in 
violation  of  their  human  rights.* 


THE  PRICE  OP  APATHY 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 
•  Mr.  OILMAN.  Mr.  Speaker,  as  we 
are  all  aware,  voter  turnout  and  active 
participation  in  the  political  process 
has  reached  a  critically  low  point,  as 
fewer  and  fewer  Americans  are  casting 
votes,  exercising  their  rights  as  citi- 
zens and  voters,  and  enjoying  the  kind 
of  representation  associated  with  that 
active  participation  in  the  American 
governmental  process. 

It  has  become  a  disturbing  fact  of 
life  that  special  interest  parties  and 
groups  can  usurp  some  of  the  power 
base  of  established  and  traditional  po- 
litical parties.  With  the  apathy  of 
Americans  in  elections,  we  face  a  spe- 
cial and  real  threat  that  special  inter- 
est groups  can  swing  an  election,  and 
bring  to  office  those  candidates  which 
reflect  the  views  and  philosophies  of 
narrow  interests.  This  is  a  sad,  but  cer- 
tain fact,  and  yet,  despite  the  fact  that 
fewer  and  fewer  Americans  participate 
annually  in  elections,  the  American 
public  has  reached  an  alltime  high  in 
the  number  of  demands  they  impose 
on  our  Government— they  demand  ac- 
countability, responsibUity.  and  re- 
sponsiveness on  all  levels— local 
county.  State,  and  Federal. 

I  have  recently  received  an  article  by 
Edward  Costikyan  which  I  would  like 
to  share  with  my  colleagues  and  which 
recently  appeared  in  the  New  York 
Times.  I  believe  that  the  author's  con- 
tention that  the  American  voter 
apathy  has  created  a  politically  dan- 
gerous situation  is  worthy  of  our  seri- 
ous consideration.  Accordingly.  I  in- 
clude the  full  text  of  his  article  at  this 
point  in  the  Record: 
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Jdnkihg  Democracy 
(By  Edward  N.  Costikyan) 

The  decline  in  voting  participation  by  our 
citizens  since  1965  threatens  the  whole 
democratic  process. 

That  threat  was  made  manifest,  for  exam- 
ple, when  a  group  of  evangelical  Protestants 
calling  themselves  the  Moral  Majority  of 
Alaska  seized  control  of  Alaska's  Republican 
Party  in  recent  months.  They  were  able  to 
do  so  because  as  the  percentage  of  voters  de- 
clines in  general  elections,  in  primaries  or. 
as  in  the  case  of  Alaska,  in  caucuses,  a  small, 
well-organized  special-interest  group  whose 
adherents  participate  in  large  numbers  can 
seize  control  of  the  political  process.  As 
voting  participation  declines,  the  power  of 
special  interests  expands. 

This  equation  is  not  rebutted  by  a  recent 
sUtistical  study  of  the  1972  Presidential 
election  that  concluded  that  the  attitudes  of 
voters  and  nonvoters  were  so  similar  that 
the  political  consequences  of  low  turnout 
are  surprisingly  small.  Every  election  is  idio- 
syncratic. In  1972.  when  Richard  M.  Nixon 
was  re-elected,  George  McGovem  drew  the 
support  of  the  non-disillusioned  po6t-1960 
activiste  who  still  had  faith  in  the  election 
process.  He  left  unmoved,  and  in  many  cases 
nonvoting,  many  traditional  Democrats. 
Who  voted,  and  who  did  not.  was  the  prod- 
uct of  the  dynamics  of  1972;  if  there  was 
indeed  a  balance  between  the  views  of 
voters  and  nonvoters.  It  was  the  product  of 
luck. 

What  Is  more  important  than  the  results 
In  one  year  is  the  trend  of  voter  participa- 
tion, and  that  is  down,  down,  down.  In  1968, 
60.9  percent  of  eligible  voters  cast  ballots  in 
the  Presidential  election;  in  1972,  the  figure 
dropped  to  55.4  percent;  in  1976,  to  54.4  per- 
cent. 

Jimmy  Carter  In  1976  got  the  ballots  of  27 
percent  of  the  voters  nationwide.  Edward  I. 
Koch  was  elected  Mayor  in  1977  by  12  per- 
cent of  New  York  City's  eligible  voters. 
Brendan  T.  Byrne  was  elected  Governor  in 
1977  by  15  percent  of  New  Jersey's  eligibles. 
Hugh  L.  Carey  was  elected  Governor  in  1978 
by  approximately  18  percent  of  New  York's 
eligible  voters;  of  the  remaining  82  percent, 
16  percent  voted  against  him  and  66  percent 
didn't  vote  at  all. 

The  problems  that  this  nonvoting  creates 
are  frightening.  If  the  trend  continues  this 
year,  a  national  participation  average  of 
well  under  50  percent  may  be  likely.  (John 
B.  Anderson's  candidacy  may  reverse,  or 
slow  down,  the  trend,  because  a  third  choice 
would  tend  to  bring  to  the  polls  people  who 
would  otherwise  not  vote.)  What  kind  of  le- 
gitimacy to  govern  does  an  official  have 
when  he  or  she  is  elected  by  25  percent,  or 
20  percent,  or  15  percent,  of  the  electorate? 
To  what  supporting  constituency  can  that 
leader  look  for  backing  on  hard  decisions, 
and  how  will  he  or  she  be  regarded  by  heads 
of  other  governmental  units? 

Worse  than  the  problem  of  legitimacy  is 
the  threat  of  special-Interest  domination  of 
our  political  processes.  Since  fundamental- 
ists have  taken  control  of  Alaska's  Republi- 
can Party,  why  not  the  state  government 
next?  If  orUy  30  percent  of  the  voters  turned 
out,  and  were  split  two  or  three  ways,  why 
couldn't  a  special  interest  representing  one- 
sixth  of  the  populace,  or  about  16  percent  of 
the  possible  vote,  take  control  and  impose 
Its  views  on  a  supine  majority?  Why  is  it 
that  right-to-lifers  pose  a  threat  to  rational 
government  officials?  Ask  lowans  to  explain 
how  Dick  Clark  lost  despite  his  fine  Senate 
record  and  they  will  tell  you  that  he  was 
beaten  by  the  nonvoters  In  a  low  turnout 
dominated  by  special  Interests. 


John  Stuart  Mill  wrote:  "The  idea  of  a  ra- 
tional democracy  te.  not  that  the  people 
themselves  govern,  but  that  they  have  secu- 
rity for  good  government.  This  security 
they  cannot  have  by  any  other  means  than 
by  retaining  in  their  own  hands  the  ulti- 
mate control.  If  they  renounce  this,  they 
give  themselves  up  to  tyranny." 

The  American  people  are  gradually  re- 
nouncing the  ultimate  control  of  govern- 
ment by  allowing  politics  to  turn  into  a 
spectator  sport.  Democracy's  Insurance 
policy  against  the  capture  of  govertmient  by 
a  small  segment  of  the  population  is  a  large 
turnout  of  disinterested  and  even  uninter- 
ested citizens,  who  vote  because  they  are  in 
the  habit  of  voting  and  who  are  uiunoved  by 
someone  else's  crusade.  Without  such  a 
voting  population,  we  face  the  threat  of  the 
tyrarmy  against  which  John  Stuart  Min 
warned.* 


THE  UNREST  IN  SOUTH  AFRICA 

HON.  WILLIAM  H.  GRAY  m 

OF  PENNSTLVAHU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 

•  Mr.  GRAY.  Mr.  Speaker,  South 
Africa  is  once  again  engulfed  in  bitter 
turmoil  as  the  black,  colored— mixed 
race— and  Asian  populations  com- 
memorate 4  years  since  the  Soweto  re- 
beUion  of  1976  and  200  years  of  en- 
slavement under  white  domination. 
The  underlying  grievances  over  which 
black  students  revolted  4  years  ago  are 
still  very  real  today.  Blacks  have  no 
basic  political  or  human  rights  in  the 
coimtry  in  which  they  were  bom.  The 
white  minority  Government  of  South 
Africa  is  even  trying  to  deprive  blacks 
of  citizenship  in  their  homelandls  or 
bantustans  to  which  the  South  Afri- 
can Government  is  granting  independ- 
ence. This  is  the  grand  plan  of  apart- 
heid designed  to  preserve  the  white 
minority  domination  in  South  Africa. 

Blacks  in  South  Africa  wUl  not 
accept  any  such  plan.  They  have 
marched  against  apartheid,  rallied 
against  it.  and  made  speeches  against 
it.  For  this  they  have  been  banned,  im- 
prisoned, tortured,  and  murdered.  But 
in  spite  of  this  violent  repression, 
blacks  have  pressed  on  with  their  pro- 
tests. This  year  black  protests  have 
been  joined  by  those  from  the  colored 
and  Asian  populations.  They  too  are 
tired  of  being  treated  as  second-class 
citizens  in  their  own  country.  The  col- 
ored students  this  year  led  a  boycott 
of  schools  to  protest  their  inferior  edu- 
cation which  they  are  given.  The  re- 
sponse of  the  South  African  Govern- 
ment has  been  threats,  intimidation, 
and  increased  violence. 


The  colored  students  have  won  the 
support  of  their  parents  for  their  de- 
mands. Their  parents  have  additional 
grievances  since  the  South  African 
Government  recently  dissolved  the 
elected  Colored  Representative  Coun- 
cil and  replaced  it  with  another  coun- 
cil composed  solely  of  Government  ap- 
pointees. 
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South  African  Government  intransi- 
gence and  suppression  of  peaceful  pro- 
test has  become  increasingly  marked 
in  recent  weeks.  In  May  of  this  year, 
53  persons  including  2  Anglican  bish- 
ops were  arrested  for  marching  in  a 
peaceful  and  prayerful  protest  against 
the  arrest  of  a  colleague  who  was 
jailed  for  publicly  supporting  the  de- 
mands of  the  colored  student  boycott. 
Over  the  past  months  the  South  Afri- 
can Government  has  rounded  up  and 
jailed  thousands  of  individuals  on  a  va- 
riety of  specious  charges  in  hope  of 
blunting  the  protests.  Two  weeks  ago 
the  Government  canceled  a  com- 
memorative church  service  in  Soweto 
for  those  who  died  there  in  1976  and 
imposed  a  ban  on  all  meetings  in  the 
country  in  what  the  New  York  Times 
called  the  most  severe  restriction  on 
political  activity  in  nearly  200  years. 
Moderate  black  leader  Bishop  Des- 
mond Tutu  called  this  ban  an  insult  to 
the  entire  black  population. 

When  black,  colored,  and  Asian  pro- 
tests continued  last  week,  tlie  South 
African  police  responded  with  charac- 
teristic violence  despite  attempts  to 
avoid  the  international  outrage  which 
they  received  4  years  ago  in  Soweto. 
As  in  1976  protesters  were  again 
gunned  down  in  the  streets.  Thus  far 
42  persons  have  reportedly  been  killed 
and  more  than  200  wounded.  These 
killings  are  no  accidents— the  police 
commissioner  issued  "shoot  to  kill" 
orders  to  his  force.  He  made  a  public 
announcement  that  the  police  will  not 
use  birdshot,  rubber,  or  plastic  bullets, 
but  will  use  live  ammunition. 

Such  violence  on  the  part  of  the 
South  African  authorities  is  entirely 
consistent  with  the  way  in  which  they 
have  implemented  the  apartheid 
system  of  institutionalized  racism.  It  is 
also  consistent  with  the  way  in  which 
they  have  sought  to  maintain  their  il- 
legal occupation  of  Namibia.  Earlier 
this  month  the  South  African  Army 
invaded  Angola  killing  hundreds  of 
refugees  and  innocent  civilians. 

The  South  African  Government  is 
trying  very  hard  to  avoid  exposing  its 
violence  and  atrocities  to  the  scrutiny 
of  the  world  community.  South  Africa 
is  afraid  of  adverse  publicity  such  as 
that  which  followed  the  1976  Soweto 
massacres  and  the  murder  in  prison  of 
Steve  Biko  the  following  year.  The 
tightly  controlled  South  African 
media  has  been  further  restricted  in 
recent  days.  Local  South  African  jour- 
nalists are  permitted  to  cover  the  pro- 
tests only  after  receiving  prior  approv- 
al from  the  police  and  then  only  under 
police  escort.  Foreign  journalists  are 
barred  completely  from  the  protest 
areas  and  the  pwlice  commissioner 
even  accused  foreign  Journalists  of  in- 
citing riotous  behavior.  If  anyone  is  in- 
citing riots  in  South  Africa  it  is  the 
South  African  police  backed  by  200 
years  of  racism. 

How  long  will  a  population  of  20  mil- 
lion blacks  be  forced  to  suffer  under 
the  tyranny  of  4  million  whites?  How 
long  will  blacks  suffer  the  humiliation 
of  carrying  passbooks  and  being  sepa- 
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rated  from  their  families?  How  long 
will  blacks  be  banned,  imprisoned,  and 
murdered  for  demanding  their  basic 
political  and  human  rights? 

It  will  not  be  long.  The  tide  of  black 
resistance  is  rising.  Blacks  know  that 
it  is  their  own  labor  which  keeps  the 
economy  of  South  Africa  nmnlng. 
During  the  past  few  months  there 
have  been  strikes  of  automobile  work- 
ers, textile  workers,  and  meatcutters. 
The  Ford  Motor  Co.  and  Volkswagen 
plants  in  Port  Elizabeth  have  been 
forced  to  cut  production. 

Two  weeks  ago  guerrillas  of  the 
banned  African  National  Congress 
struck  dramatically  at  the  heart  of  the 
South  African  economy.  In  a  well- 
planned  and  coordinated  raid,  the 
guerrillas  set  off  explosions  at  three 
heavily  guarded  oil  refineries.  The 
burning  oil  tanks  are  a  graphic  harbin- 
ger of  the  future  of  white  South 
Africa. 

Larger  protests  and  more  frequent 
guerrilla  attacks  are  certain  in  the 
future  of  South  Africa  in  spite  of  all 
the  sophisticated  methods  which  the 
Government  there  uses  to  suppress 
dissent.  The  people  of  South  Africa 
will  not  give  up  their  struggle  on  ac- 
count of  repression  and  history  has 
proven  this.  They  cannot  give  up  their 
struggle  until  they  win  the  universally 
recognized  human  rights  which  are 
their  goal. 

United  States  support  for  South 
Africa  does  not  encourage  her  to 
change  but  rather  makes  her  increas- 
ingly intransigent.  This  country  must 
give  a  forceful  signal  to  South  Africa 
that  significant  concrete  changes  must 
be  put  into  effect.  We  should  of  course 
continue  to  apply  internationally  rec- 
ognized sanctions  against  South  Africa 
such  as  the  United  Nations  arms  em- 
bargo that  we  supported.  Yet,  we  must 
enforce  these  laws  more  vigorously  so 
that  weapons  and  ammunition  such  as 
that  supplied  to  South  Africa  by  the 
Space  Research  Corp.  will  no  longer 
be  exported. 

The  diplomatic  gestures  and  state- 
ments deploring  violence  which  came 
from  the  State  Department  in  recent 
weeks  are  not  enough.  The  Govern- 
ment of  South  Africa  is  unaffected  by 
these  notes  and  messages.  They  are 
also  meaningless  to  the  millions  of 
black,  colored,  and  Asian  South  Afri- 
cans who  are  struggling  for  their  free- 
dom and  facing  the  guns  of  the  racist 
South  African  police. 

The  United  States  must  stnd  a  firm 
and  unequivocal  signal  to  South  Africa 
now.* 


Jum  26,  1980 


U.N.  MID-DECADE  CONFERENCE 
FOR  WOMEN 


HON.  ANDREW  MAGUIRE 

OF  NFW  JE3<SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  relating 


to  the  U.N.  Mid-Decade  Conference 
for  Women.  My  colleagues  Mrs. 
ScHROEDER  and  Mr.  Woltf  join  me  in 
sponsoring  this  resolution  the  text  of 
which  follows: 

H.  Res.  735 

A  resolution  relating  to  the  United  Nations 
Mid-Decade  Conference  for  Women. 

Whereas,  a  UN-Mid-E>ecade  Conference 
for  Women  has  been  scheduled  for  July  14- 
30,  1980,  In  Copenhagen  to  review  and 
evaluate  "the  progress  made  and  obstacles 
encountered  in  attaining  the  objectives  of 
the  United  Nations  Decade  for  Women": 
and 

Whereas  a  separate  item  was  included  In 
the  agenda  of  that  Conference  on  The  Ef- 
fects of  Israeli  Occupation  on  Palestinian 
Women  Inside  and  Outside  the  Occupied 
Territories"  despite  US  opposition  and  de- 
spite the  existence  of  the  more  general  item 
of  "Women  as  Refugees"  on  the  agenda; 
and 

Whereas  a  document  drafted  by  the  Arab 
sUtes  and  the  PLO  and  adopted  as  official 
documentation  for  the  Conference.  "The 
Social  and  Economic  Conditions  of  Palestin- 
ian Women  Inside  and  Outside  the  Occu- 
pied Territories",  presents  a  biased  account 
of  the  conditions  of  Palestinian  women  by 
arguing  that  the  Arab-Israeli  conflict  is  re- 
sponsible for  the  problems  faced  by  Pales- 
tinian women:  and 

Whereas  the  addition  of  this  document 
and  separate  agenda  item  in  the  proceedings 
of  the  Mid-Decade  Conference  is  an  obvious 
attempt  to  inject  a  highly  politici2«d  discus- 
sion into  an  apolitical  meeting;  and 

Whereas  the  spectre  of  an  irrelevant,  po- 
litically-motivated debate  threatens  to  de- 
tract from  the  positive  results  that  may 
emerge  in  achieving  the  objectives  of  the 
Decade:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  (1)  the  inclusion  of 
a  separate  agenda  item  on  Palestinian 
women  and  the  acceptance  of  a  66-page  doc- 
ument relating  to  that  item  present  an  un- 
fortunate intrusion  of  political  issues  into  a 
conference  devoted  directly  to  the  questions 
of  health,  education  and  employment  for 
women  throughout  the  world  and  as  such  is 
deplored  by  the  House  of  Representatives; 
and  (2)  The  U.S.  delegation  to  the  Confer- 
ence should  be  instructed  to  oppose  any  res- 
olutions or  amendments  introduced  at  the 
Copenhagen  Conference  on  issues  which  do 
not  relate  directly  to  the  goals  of  the  Con- 
ference, such  as  the  separate  issue  of  Pales- 
tinian women,  and  should  actively  woric 
with  other  delegations  to  ensure  that  they 
voice  similar  oppositions.* 


ENERGY  RESEARCH  PROGRAMS 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  198C 
•  Mr.  BEREUTER.  Mr.  Speaker,  on 
Tuesday,  June  24,  the  House  approved 
an  amendment  to  the  energy  and 
water  appropriations  bill  offered  by 
my  colleague  from  Florida,  Congress- 
man PuQUA.  His  amendment  partially 
restored  funds— $107.4  million— for  the 
Department  of  Energy's  basic  research 
and  solar  energy  programs. 

To  meet  our  Nation's  energy  de- 
mands and  reduce  our  dependence  of 
foreign  oil,  we  need  an  aggressive  pro- 
gram   of   research    and    development 
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into  alternative  energy  sources.  This  is 
particularly  true  of  solar  energy  which 
I  believe  offers  our  country  tremen- 
dous potential  for  meeting  energy 
demand. 

I  shared  the  concerns  of  the  author 
of  the  amendment  that  the  recom- 
mended funding  levels  provided  in  the 
committee  bill  would  undermine  our 
Nation's  research  capability  in  the 
critical  areas  of  energy  supply  and 
conservation,  and  would  generally 
compromise  the  future  of  American 
science.  The  funds  included  in  the 
Fuqua  amendment  affect  activities 
being  carried  out  in  universities  and  in 
governmental  and  industrial  laborato- 
ries across  the  coimtry. 

This  amendment  was  not  a  "budget 
buster."  It  represented  an  investment 
in  our  Nation's  future.  I  am  pleased 
that  the  majority  of  my  colleagues 
agreed  with  that  viewpoint  and  sup- 
ported the  amendment  by  a  vote  of 
254  to  151.« 


GOVERNOR  REAGAN'S  REAL 
RECORD 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  there 
has  been  a  number  of  comments  re- 
garding the  record  of  accomplishment 
of  Ronald  Reagan  during  his  two 
terms  as  Governor  of  the  State  of 
California.  For  the  benefit  of  my  col- 
leagues and  concerned  Americans  ev- 
erywhere, I  include  for  the  Record  an 
editorial  from  the  Los  Angeles  Herald- 
Examiner  of  the  Hearst  Newspaper 
syndicate.  The  editorial,  which  was 
written  during  the  last  week  of  Rea- 
gan's governorship,  reflects  the  accom- 
plishments for  which  Ronald  Reagan 
was  responsible  through  the  eyes  of 
one  of  the  leading  newspapers  in  this 
country. 

Governor  Reagan  consistently 
sought  out  experienced,  competent, 
and  able  people  in  his  successful  ef- 
forts to  retrieve  California  from  the 
brink  of  insolvency  and  now  indicates 
his  desire  to  seek  the  same  kind  of  ca- 
pable people  to  rescue  America  from 
fiscal  chaos  and  disastrous  foreign 
policy  setbacks. 

Ronald  Wilson  Reagan  was  the 
answer  to  California's  prayers  and  I 
believe  that  he  is  the  man  of  the 
future  to  lead  America  back  to  pros- 
perity and  responsible  leadership 
among  the  nations  of  this  world. 

The  Hearst  editorial  should  give 
great  assurance  to  thinking  Americans 
who  are  looking  for  good  management 
in  the  White  House  to  deal  with  the 
urgent  and  serious  problems  we  face. 

I    highly   commend   it   to   my   col- 
leagues. 
The  article  follows: 
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[Prom  the  Los  Angeles  Herald-Examiner, 

Jan.  2,  1975] 

Reacah's  Record 

Gov.  Ronald  Reagan  will  turn  over  the 
reigns  of  government  to  his  elected  succes- 
sor next  Monday,  and  become  once  again 
Citizen  Reagan,  a  role  he  has  not  played 
since  1966. 

To  his  distinguished  career  of  college  stu- 
dent-body president,  radio  sports  announc- 
er, film  producer  and  narrator  for  the  U.S. 
armed  forces,  movie  actor,  film  industry  of- 
ficial, television  host  and  articulate  spokes- 
man for  conservative  candidates  and  causes, 
Reagan  has  added  eight  illustrious  years  as 
California's  chief  executive. 

Rather  than  retire  to  his  Pacific  Palisades 
home  or  to  his  ranch  north  of  Santa  Bar- 
bara, however,  he  will  immerse  himself  in 
activities  designed  to  spread  nationwide  the 
admirable  gospel  of  limited  government  and 
bureaucratic  fiscal  restraint. 

No  one  is  more  capable  of  propagating 
these  sermons  than  is  Ronald  Reagan,  and 
no  messages  are  more  imperative  to  curb 
greater  inflation  or  relieve  business  and  in- 
dustrial stagnation. 

When  he  took  office  as  governor  in  1967, 
Reagan  discovered  that  California  was  tot- 
tering on  the  brinl(  of  insolvency,  spending 
a  million  dollars  more  every  day  than  it  was 
collecting  in  taxes.  Through  various  re- 
forms, he  was  able  to  reverse  the  suicidal 
spending  tide  and  put  the  sute  on  a  rela- 
tively sound,  businesslike  basis. 

His  welfare  reform  measures  reversed  the 
pattern  of  additional  thousands  of  citizens 
being  added  each  month  to  the  state's  wel- 
fare rolls.  Today  there  are  nearly  400.000 
fewer  Califomians  on  state  welfare,  yet  the 
truly  needy  are  receiving  a  40  percent  in- 
crease in  benefits.  Overall,  according  to  au- 
thoritative estimates,  the  state  welfare 
burden  already  has  diminished  by  well  over 
a  billion  dollars. 

Reagan's  refusal  to  knuckle  under  to  the 
threats  and  demands  of  riotous  anarchists 
on  the  state's  campuses  helped  restore  order 
to  our  institutions  of  higher  learning. 

His  law  enforcement  tasic  force  recom- 
mended some  100  anti-crime  reforms— a  few 
major  ones,  such  as  the  reinstatement  of 
capital  punishment  for  specific  crimes,  for- 
tunately were  adopted. 

California  properly  owners  received  some 
needed  relief  as  a  result  of  Reagan's  tax  re- 
forms. 

State  assistance  to  public  schools  was  dou- 
bled to  assure  a  basic  quality  education  for 
every  pupil  enrolled  in  public  schools 
throughout  the  state,  no  matter  how  poor 
his  school  district. 

In  a  memorable  1964  speech,  candidate 
Reagan  told  a  nationwide  television  audi- 
ence: "If  we  fail,  at  least  let  our  children 
and  our  children's  children  say  of  us  we  jus- 
tified our  brief  moment  here.  We  did  all 
that  could  be  done." 

The  governors  two  terms  at  the  states 
helm  have  been  more  than  justified.  In  per- 
sonally doing  all  that  could  be  done,  often 
against  hostile,  partisan  opposition,  Reagan 
at  least  partially  realized  his  dream  of 
having  California  set  a  standard  of  economy 
and  efficiency  that  few  contemporary 
American  governments  have  realized. 

Whatever  the  future  holds  for  him.  Rea- 
gan's brand  of  responsible  leadership  was  a 
fresh  breath  in  an  era  when  profligate  gov- 
ernment spending  was  and  is  a  widespread, 
pathological  obsession.  His  integrity,  dy- 
namic personal  appeal,  clear  thinking  and 
scrupulous  courage  have  been  both  benefi- 
cial and  inspiring. 
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Citizen  Reagan  has  our  sbioere  best 
wishes  for  continued  good  fortune  in  his 
future  endeavors,  wherever  the  path  may 
lead.  His  rare  and  outstanding  personal  qual- 
ities will  be  genuinely  mteed  from  the 
ranks  of  responsible  helmsmanship.* 


ACTION  TAKEN  ON  SOCIAL 
SECURITY 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  in  recent 
days  the  1980  social  security  trustees 
report  has  brought  to  the  fore  re- 
newed concern  about  the  viability  of 
thie  social  security  trust  funds.  This 
report  indicated  there  likely  will  be 
cash  flow  problems  in  the  largest  of 
the  social  security  funds,  the  retire- 
ment and  survivors  fund,  by  the  end  of 
next  year. 

The  Congress  and  the  American 
people  should  be  reassured,  however, 
that  the  Subcommittee  on  Social  Se- 
curity has  proceeded  in  an  orderly 
manner  to  deal  with  this  difficulty. 
The  subcommittee  has  watched  the 
status  of  the  trust  funds  very  closely 
since  the  beginning  of  1979.  The  trust- 
ees report  comes  as  no  surprise,  and 
the  subcommittee  already  has  held  nu- 
merous and  extensive  hearings  on  the 
effects  of  the  economy  on  social  secu- 
rity and  explored  the  various  options 
open  to  us.  Today  we  took  intermedi- 
ate action  on  this  matter. 

Many  seem  to  regard  the  current 
troubles  in  social  security  as  though 
they  have  stumbled  upon  a  great  dis- 
covery. Let  me  tell  you:  this  is  some- 
thing the  subcommittee  has  lived  with 
every  day. 

The  social  security  program  is  too 
important  to  this  country  and  to  the 
American  people  to  make  hasty 
changes.  The  subcommittee  has 
worked  carefully  and  in  a  nonpartisan 
matter,  and  we  will  allow  this  most 
vital  of  programs  to  become  a  political 
football  or  a  tool  of  political  posturing 
and  rhetoric. 

This  morning  the  subcommittee 
took  action  to  insure  the  viability  of 
all  the  funds  throughout  next  year. 
Specifically,  the  subcommittee  report- 
ed a  bill,  H.R.  7670,  which  will  reallo- 
cate between  the  old  age  and  disability 
funds  so  that  both  funds  will  remain 
sound  throughout  1981. 

A  comparison  of  the  old  and  new  al- 
locations is  as  follows: 
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The  allocations  would  revert  to  pres- 
ent law  beginning  in  1982.  They  do  not 
change  in  any  way  the  overall  social 
security  tax  rates. 

This  action  will  give  the  Congress 
the  time  it  needs  to  address  the  major 
policy  questions  in  the  social  security 
field. 

The  Congress  should  realize  that  the 
problems  faced  by  social  security  do 
not  stem  from  the  program  itself.  The 
program  itself  is  sound.  It  is  still  the 
most  successful  social  program  in 
America  today.  Moreover,  the  actions 
the  Congress  took  in  1977  provide  the 
foundation  we  need  to  face  the  years 
ahead.  The  difficulties  we  face  now 
come  not  from  the  social  security  pro- 
gram but  from  the  economy.  No  pro- 
gram, even  social  security,  can  face 
high  unemployment  and  double-digit 
inflation  repeatedly  without  running 
into  short-term  difficulties. 

In  that  regard,  the  subcommittee 
will  continue  l)oth  to  monitor  the 
status  of  the  funds  and  to  bring  for- 
ward corrective  actions  wherever  they 
are  needed.* 


FARM  LABOR  CONTRACTOR 
REGISTRATION  ACT 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  to 
amend  the  Farm  Labor  Contractor 
Registration  Act.  The  same  legislation 
has  been  introduced  in  the  other  body 
by  Senator  Javits. 

The  Farm  Labor  Contractor  Regis- 
tration Act  was  enacted  in  1964  to  pre- 
vent the  exploitation  of  migrant  agri- 
cultural workers  and  their  employers 
by  irresponsible  farm  labor  contrac- 
tors. Congressional  hearings  revealed 
widespread  abuses  of  migrants  by  the 
middlemen,  known  as  crew  leaders  or 
body  brokers,  who  recruited  and  trans- 
ported them.  Farmworkers  were  com- 
monly promised  higher  wages  and 
more  work  than  they  eventually  re- 
ceived, were  transported  long  dis- 
tances under  unsafe  and  degrading 
conditions,  were  housed  in  subhuman 
quarters,  subjected  to  physical  abuse, 
and  kept  in  virtual  peonage. 

The  1964  Act  attempted  to  curb 
these  abuses  solely  by  regulating  the 
activities  of  the  crew  leaders.  AU  farm 
labor  contractors  were  required  to  reg- 
ister with  the  Department  of  Labor, 
and  contractors  found  guilty  of  certain 
crimes  and  violations  of  farmworkers' 
rights  were  denied  registration  or  sub- 
jected to  criminal  prosecution  and 
fined. 

After  a  decade's  experience  with  the 
act.  however,  it  became  clear  that  it 
had  not  achieved  its  intended  results. 
Investigations  by  the  House  and 
Senate,  including  hearings  by  the  Ag- 
ricultural Labor  Subcommittee,  which 
I  chaired,  demonstrated  that  the  law 
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was  too  narrowly  conceived  and  draft- 
ed to  protect  migrants  in  all  of  the 
wide  variety  of  circumstances  in  which 
they  are  recruited,  hired,  transported, 
and  housed.  Furthermore,  the  enforce- 
ment mechanisms  proved  so  ineffec- 
tive that  a  Labor  Department  investi- 
gation found  more  than  70  percent  of 
the  contractors  studied  were  violating 
the  act. 

In  response,  we  made  numerous 
changes  in  the  law  in  1974  to  strength- 
en the  enforcement  mechanisms,  to 
provide  a  private  right  to  sue,  to 
extend  coverage  to  intrastate  contract- 
ing activities,  and  to  extend  the  regis- 
tration requirements  to  certain  agri- 
cultural employers  who  rely  on  fore- 
men and  other  employees  to  perform 
their  farm  labor  contracting  rather 
than  engaging  in  those  activities  per- 
sonally. The  expansion  of  the  registra- 
tion requirement  seemed  necessary  to 
prevent  circiunvention  of  the  act  by 
unscrupulous  employers  who  could  im- 
munize crew  leaders  simply  by  hiring 
them  as  employees. 

The  1974  amendments  also  provided 
new  substantive  protections  for  mi- 
grant workers.  Contractors  are  re- 
quired to  furnish  proof  that  housing 
they  intend  to  furnish  to  migrants 
meets  Federal  and  State  standards. 
Similarly,  before  transporting  workers 
they  are  required  to  prove  that  the  ve- 
hicles are  adequately  insured. 

Unfortimately,  the  Department  of 
Labor's  enforcement  program  since 
passage  of  the  1974  amendments  has 
caused  a  storm  of  criticism  while  doing 
very  little  to  stem  the  exploitation  of 
migrant  farmworkers. 

As  recent  hearings  before  the  Gov- 
ernment Operations  Subcommittee  on 
Manpower  and  Housing  revealed,  DOL 
has  apparently  concentrated  its  scarce 
resources  on  securing  the  registration 
of  every  employer  who  might  conceiv- 
ably be  construed  to  be  a  contractor. 
Apochryphal  stories,  such  as  the  one 
related  to  the  subcommittee  about  a 
farmhand  cited  for  a  Farm  Labor  Con- 
tractor Registration  Act  violation  be- 
cause his  tractor  was  not  insured 
before  he  gave  a  fellow  employee  a 
ride,  have  become  commonplace. 

At  the  same  time,  migrants  and  their 
advocates  complain  that  well-known 
body  brokers  continue  to  exploit  farm- 
workers and  commit  criminal  acts  with 
impunity;  that  large  growers  continue 
to  provide  squalid  housing  conditions 
to  migrants  who  have  traveled  hun- 
dreds of  miles  and  have  no  alternative 
but  to  accept  it;  and  that  the  Labor 
Department's  compliance  officers  are 
unresponsive  and  untrained. 

A  groundswell  of  resentment  has 
risen  against  the  act  among  responsi- 
ble agricultural  employers  who  have 
no  problem  with  the  Farm  Labor  Con- 
tractor Registration  Act's  protections 
for  migrants,  but  who  feel  they  have 
been  abused  and  harassed  for  techni- 
cal violations  unrelated  to  the  treat- 
ment of  their  workers.  They  rightly 
feel  that  many  of  the  act's  administra- 
tive requirements  are  unduly  burden- 
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some  and  are  essentially  Irrelevant  to 
a  stationary  employer  whose  where- 
abouts are  not  in  question.  Many 
farmers  and  corporate  officers  have 
complained,  for  example,  about  the  re- 
quirement that  a  farm  labor  contrac- 
tor provide  a  thumbprint  with  the  reg- 
istration forms,  a  duty  they  find  de- 
meaning. 

Responding  to  their  complaints,  sev- 
eral Members  of  this  body  have  intro- 
duced bills  to  amend  the  Farm  Labor 
Contractor  Registration  Act  which, 
while  well-intentioned,  have  major 
drawbacks.  As  hearings  on  similar 
measures  in  the  95th  Congress  demon- 
strated, all  of  these  bills  suffer  from  a 
lack  of  balance:  Though  they  would 
certainly  deter  the  DOL's  compliance 
officers  from  unreasonably  interfering 
with  the  legitimate  activities  of  agri- 
cultural employers,  they  would  also  in- 
sulate many  illegitimate  activities 
from  prosecution  and  leave  the  major- 
ity of  migrant  farmworkers  once  again 
unprotected  against  the  abuses  that 
engendered  the  original  act. 

The  amendments  I  am  offering 
today  provide  the  necessary  balance 
between  eliminating  redtape,  paper- 
work, and  administrative  burdens,  and 
preserving  the  rights  of  farmworkers 
against  abusive  employment  practices. 
The  bill  distinguishes,  clearly  and  un- 
ambiguously, between  the  contracting 
activities  of  the  independent,  itinerant 
crew  leader  and  the  permanent  local 
situs  employer  and  his  employees,  re- 
lieving the  latter  of  most  of  the  act's 
administrative  duties. 

Of  equal  importance,  this  legislation 
will  simplify  and  clarify  the  1974 
amendments  as  they  relate  to  the  cov- 
erage of  the  act,  and  put  an  end  to  the 
wasteful  litigation  and  controversy 
that  the  1974  amendments  unfortu- 
nately engendered. 

For  a  detailed  analysis  of  the  amend- 
ments I  am  offering  today  and  a  more 
complete  history  of  the  Farm  Labor 
Contractor  Registration  Act,  Mr. 
Speaker,  I  would  refer  my  colleagues 
to  the  excellent  statement  of  Senator 
Javits  on  page  S6267  of  the  June  4, 
1980,  Congressional  Record. 

The  text  of  the  bill  follows: 

H.R.  7672 
A  bill  to  clarify  the  Farm  Labor  Contractor 
Registration  Act  of  1963.  as  amended,  and 
to  simplify  compliance,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Labor  Con- 
tractor Act  of  1980". 

Sec.  2.  (a)  Section  3(b)(1)  of  the  Farm 
Labor  Contractor  Registration  Act  of  1963 
(7  U.S.C.  2042(b)(1))  Is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
"or  labor  union". 

(b)  Section  3(b)(2)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963  (7 
U.S.C.  2042(b)(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)  any  farmer,  processor,  canner,  glnner, 
packing  shed  operator,  or  nurseryman,  who 
recruits,  hires,  solicits,  furnishes,  or  trans- 
ports migrant  workers  for  its  own  operation. 
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■nd  its  employees,  but  such  entity  and  such 
employees  shall  be  required  to  comply  with 
the  provisions  listed  In  section  6(b)  of  this 
Act;". 

(c)  Section  3(b)(3)  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  (7  U.S.C. 
2042(b)(3))  Is  amended  to  read  as  follows: 

"(3)  any  farmer,  processor,  canner,  glnner, 
packing  shed  operator,  or  nurseryman,  re- 
gardless of  the  legal  form  of  business  orga- 
nization, if  he  or  she  engages  In  any  such 
activity  individually  on  behalf  of  an  oper- 
ation owned  and  operated  only  by  one  or 
more  members  of  his  or  her  Immediate 
family;" 

(d)  Section  3(b)  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  (7  U.S.C. 
2042(b))  is  amended  by  adding  a  new  para- 
graph (4)  as  follows: 

"(4)  any  farmer,  processor,  canner.  glnner. 
packing  shed  operator,  or  nurseryman,  re- 
gardless of  the  legal  form  of  business  orga- 
nization, and  its  employees,  which  is  owned 
and  operated  only  by  one  or  more  members 
of  the  same  immediate  family,  provided 
that  not  more  than  ten  (10)  non-family  em- 
ployees performed  agricultural  labor  for  it 
on  any  single  day  during  the  preceding 
twelve  month  period." 

(e)  Section  3(b)  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  (7  U.S.C. 
2042(b)>  is  amended  by  adding  a  new  para- 
graph (5)  as  follows: 

'(5)  Any  employee  of  an  entity  referred  to 
in  section  3(b)(3),  who  does  not  recruit,  so- 
licit, hire,  or  furnish  migrant  workers  but 
who  may,  from  time  to  time,  transport  not 
more  than  two  (2)  other  employees  in  a  ve- 
hicle owned  or  controlled  by  the  entity  for 
which  the  entity  has  complied  with  the  re- 
quirements of  paragraphs  6(b)(2)  and  (b)(3) 
96  they  pertain  to  vehicles;" 

(f)  Paragraphs  3(b)(4)  through  3(b)(10)  of 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  amended,  (7  U.S.C. 
2042(b)(4)  through  2042(b)(10))  are  amend- 
ed by  redesignating  them  as  paragraphs 
3(b)(6)  through  3(b)(12),  respectively. 

(g)  Subsection  3(g)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  as 
amended,  ( <  U.S.C.  2042(g))  is  amended  by 
striking  the  period  at  the  end  thereof  and 
adding  the  following:  ',  except  that  the 
term  migrant  worker'  shall  not  include  an 
individual  employed  solely  within  a  food 
processing  or  freezing  plant  if  such  worker 
is  not  required  to  be  absent  overnight  from 
his  or  her  permanent  residence  and  is  not 
furnished  housing  by  his  or  her  employer, 
and  is  not  transported  or  caused  to  be  trans- 
ported by  his  or  her  employer  to  or  from 
the  place  of  employment." 

(h)  Section  6  of  the  Farm  Labor  Contrac- 
tor Registration  Act  of  1963.  as  amended.  (7 
U.S.C.  2044)  is  amended  by— 

(1)  Inserting  "(a)"  after  'Sec.  6"; 

(2)  redesignating  subsections  (a)  through 
(h)  as  paragraphs  (1)  through  (8).  respec- 
tively, and 

(3)  redesignating  paragraphs  (1)  through 
(8)  of  paragraph  (2),  as  so  redesignated.  (A) 
through  (H).  respectively. 

(1)  Section  6(a)(2)  (as  so  redesignated  by 
subsection  (1)  of  this  Act)  is  amended  by  in- 
serting "or.  if  not  recruited,  at  the  time  the 
worker  is  hired"  after  "recruited". 

<J)  Section  6(a)(5)  (as  so  redesignated  by 
subsection  (1)  of  this  Act)  Is  amended  by  in- 
serting In  the  third  sentence  after  "In  addi- 
tion" the  following:  ".  unless  the  migrant 
workers  are  paid  by  check  by  an  entity  re- 
ferred to  In  section  3(b)(1),  (2),  or  (3),". 

(k)  Paragraph  6(a)(5)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  as 
amended,  (as  so  redesignated  by  subsection 
(I)  of  this  Act)  Is  amended  by  inserting  in 
the  fourth  sentence  after  "showing"  the  fol- 
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lowing:  "total  earnings.";  and  by  Inserting  in 
the  fourth  sentence  after  "withheld"  the 
following:  ",  and  the  net  earnings". 

(1)  Section  6  of  the  Farm  Labor  Contrac- 
tor Registration  Act  of  1963  (7  U.S.C.  2044) 
is  amended  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Every  farmer,  processor,  canner. 
glnner.  packing  shed  operator,  or  nursery- 
man, and  its  employees  described  in  section 
3(bK2)  of  this  Act.  excluding  those  persons 
described  in  section  3(bK3).  shall— 

"(1)  be  subject  to  the  following  provisions 
of  this  Act:  sul>sections  (c)  and  (d)  of  section 
4;  subsection  (a)  of  this  section,  except  para- 
graph 1  and  subparagraph  (E)  of  paragraph 
(2);  and  sections  7  through  19; 

"(2)  maintain  a  policy  of  insurance  or 
show  satisfactory  proof  of  financial  respon- 
sibility as  required  by  subsection  5(aK2)  of 
this  Act; 

"(3)  maintain  all  vehicles  and  housing  in 
accordance  with  the  standards  referred  to  in 
section  5(a)(4)  of  the  Act; 

"(4)  refrain  from  knowingly  giving  false  or 
misleading  information  to  migrant  workers 
concerning  the  terms,  conditions  or  exist- 
ence of  agricultural  employment:  and 

"(5)  not  fail,  without  Justification,  to 
comply  with  the  terms  of  any  working  ar- 
rangements he  has  made  with  migrant 
workers."* 
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REDUCE  TAXATION 

HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1980 
•  Mr.  LEE.  Mr.  Speaker,  today  I  wish 
to  add  my  enthusiastic  endorsement  to 
both  the  concepts  and  the  specifics  of 
this  Congress  most  recent  proposal  to 
reduce  the  taxation  of  Americans,  in- 
troduced in  this  House  yesterday  by 
my  fellow  New  Yorker.  Mr.  Conable.  I 
applaud  the  leaders  of  this  effort  in 
both  Houses  of  Congress  for  their  ra- 
tionale and  their  dedication. 

I  have  added  my  name  as  a  cosixtn- 
sor  of  this  measure  in  recognition  of 
the  personal  and  professional  econom- 
ic pains  which  all  Americans  are  today 
forced  to  endure.  In  the  past,  there 
was  never  such  a  monster  as  recession- 
ary inflation;  the  two  terms  were  mu- 
tually exclusive.  But  today,  rising  un- 
employment and  rising  inflation  ride 
hand-in-hand  as  two  of  the  horsemen. 
America's     gross     national     product 
shows  no  growth;  America's  rate  of 
productivity   growth    will   not   budge 
from  the  negative  coliunn;  America's 
Consumer  Price  Index  soars  while  the 
value  of  the  dollar  nosedives.  Certain- 
ly, Mr.  Speaker,  this  Nation  is  long 
overdue  for  action  based  on  a  soimd 
footing  in  plain,  old  logic.  The  econo- 
mists -who  have  promoted  the  anti-in- 
flation, prorecession,  antigrowth,  pro- 
government     spending     programs     of 
these  recent  years  have  deceived  us 
for  long  enough. 

I  believe  that  the  policy  carried 
within  my  colleague's  most  recent  leg- 
islative initiative  is  based  on  solid  com- 
monsense.  The  $22.3  billion  figure  rep- 
resented by  this  proposal,  when  appor- 
tioned between  individual  tax  reduc- 
tions   and    business-bolstering    reduc- 


tions, will  give  this  Nation  a  start  on 
the  road  toward  recovery  and  stability. 
I  would  like  to  briefly  examine  each 
of  the  legislation's  two  purposes,  re- 
ductions for  individuals  and  reduc- 
tions—through fair  and  equitable 
breaks  available  to  aU  businesses— for 
our  commercial  and  manufacturing 
communities. 

Mr.  Speaker,  inflation  has  ravaged 
the  American  family's  budget.  At  one 
time,  to  affect  a  10-percent,  across-the- 
board  individual  tax  reduction  would 
have  meant  inviting  a  sharp  Inflation- 
ary spiral  as  Americans  rushed  to 
shopping  plazas  to  spend  their  wind- 
fall. I  no  longer  believe  that  will 
happen.  The  simple  fact  is  that  each 
and  every  dollar  that  comes  into  the 
average  American  household  today  is 
precious;  that  it  is  being  used  to  help 
them  to  simply  survive.  The  helter- 
skelter  spending  days  ended  some  time 
this  year.  Without  offering  a  break 
from  this  Nation's  largest  historical 
tax  burden,  many  will  not  survive.  And 
without  promoting  some,  even  minor, 
return  to  reason  and  return  to  option- 
al-use income  in  the  American  family, 
this  Nation  wUl  find  itself  in  deep  de^ 
pression.  This  reduction  of  personal 
income  tax  burden  can  help  avoid  that 
economic  catastrophe. 

This  legislation's  second  thrust,  the 
targeted  tax  reduction  for  business 
through  the  use  of  a  highly  respected 
program  of  accelerated  depreciation 
writeoffs,  is  conunonsense  as  well.  Par- 
ticularly in  my  Northeast  section  of 
the  Nation,  business  and  industry  are 
at  the  brink  of  decay  because  of  the 
lack  of  capital  to  invest.  This  Nation 
must  explore  every  possible  way  to 
provide  its  industry  with  that  capital. 
The  formula  proposed  within  this  bill 
offers  a  supremely  fair  approach  by 
reducing  the  amount  of  time  which 
manufacturers  or  commercial  enter- 
prises must  carry  on  their  taxable 
ledgers  those  investments  in  construc- 
tion of  new  and  more  productive  work- 
places, the  purchase  of  productivity 
expanding  machinery  and  tooling,  and 
the  rolling  stock  necessary  to  both 
make  and  deliver  their  products.  Had 
this  kind  of  legislation  been  approved 
5  years  ago,  our  automobile  industry 
would  today  be  healthy  and  prosper- 
ous instead  of  courting  financial  ruin 
and  laying  off  American  workers  by 
the  hundreds  of  thousands. 

There  is  no  question  that  the  august 
group  of  my  colleagues  in  this  House 
and  in  the  Senate  who  have  joined  to 
support  this  concept  is  a  gathering  of 
the  most  respected  Members  of  our 
legislative  process.  I  take  great  pride 
in  being  given  the  opportunity  to  join 
in  this  campaign  for  economic  com- 
monsense. 

Mr.  Speaker,  I  urge  my  f eUow  Mem- 
bers of  this  Congress  representing 
both  sides  of  the  political  aisle  to  join 
in  this  movement,  not  because  it  is  a 
campaign  year  again,  but  because  it  is 
good  for  Americans  and  good  for 
America.* 
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THE  DRUG  CRISIS  AND  THE  FED- 
ERAL DRUG  STRATEGY  COUN- 
CIL 


HON.  BENJAMIN  A.  GUMAN 

or  mw  YORK 

IK  TBS  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1980 

•  B£r.  GILMAN.  Mr.  Speaker,  as  a 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  was  de- 
lighted when  our  newly  inaugurated 
President  announced  on  March  15, 
1977,  that  he  intended  to  activate  the 
Office  of  Drug  Abuse  Policy  (ODAP), 
a  unit  within  the  Executive  Office  of 
the  President  (EOP)  that  had  been 
dormant  under  the  previous  adminis- 
tration, and  to  revitalize  the  Drug 
Strategy  CouncU  that  was  created 
under  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972— Public  Law 
92-255.  The  Strategy  Council  is  a 
Cabinet-level  body  consisting  of  the 
Attorney  General,  the  Secretaries  of 
Health.  Education,  and  Welfare— re- 
cently renamed  the  Department  of 
Health  and  Human  Services — State, 
Defense,  Treasiuy.  the  Administrator 
of  Veterans  Affairs,  and  the  Director 
of  the  Office  of  Management  and 
Budget  (OMB),  together  with  six 
members  ftt>m  the  private  sector.  The 
President's  March  14  announcement 
clearly  suggested  that  he  intended  to 
vigorously  wage  war  on  drug  abuse 
and  that  he  would  provide  "the  highly 
visible  Federal  leadership  in  the  for- 
mation and  execution  of  a  comprehen- 
sive, coordinated  drug  abuse  policy" 
envisaged  by  Congress  when  it  created 
ODAP  in  1976. 

In  May  of  1977,  the  Senate  con- 
firmed the  Presidentially  appointed 
Director  and  Associate  Director  of 
ODAP,  and  under  the  leadership  of 
Dr.  Peter  Bourne  and  Lee  Dogoloff, 
ODAP  immediately  initiated  a  series 
of  comprehensive  policy  review  studies 
in  the  areas  of  border  management, 
drug  law  enforcement,  narcotics  intel- 
ligence, and  drug  treatment  and  reha- 
bilitation. 

Much  to  my  dismay,  and  those  of 
many  of  my  colleagues,  in  July  of 
1977.  4  months  after  the  activation  of 
ODAP  and  without  consulting  the 
Congress  or  his  narcotic  administra- 
tors, the  President  abruptly  reversed 
himself  by  proposing  the  dismantling 
of  the  congressionally  created  ODAP 
(Reorganization  Plan  No.  1,  July  15, 
1977).  This  action  negated  his  ration- 
ale for  activating  ODAP  in  the  first 
place,  wherein  it  was  stated  that: 

"Drug  abuse  continues  to  drain  our  human 
resources,  especially  from  our  youth,  with  no 
end  in  sight"— and  his  professed  determina- 
tion—"to  make  every  effort  to  reverse  this 
trend."  (White  House  Press  Release.  March 
14. 1977.) 

When  ODAP  was  dismantled  from 
the  President's  Executive  Office,  its 
operations  were  folded  into  the  newly 
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created  Domestic  Policy  Staff,  headed 
by  Stuart  Eizenstat,  and  major  policy- 
making functions  were  transferred  to 
OMB,  the  initiators  of  the  proposal  to 
dismantle  ODAP.  With  the  termiiui- 
tion  of  ODAP.  the  one  unit  within  the 
President's  Executive  Office  that 
could  assist  him  in  formulating  a  com- 
prehensive, coordinated  Federal  drug 
strategy  and  that  could  help  bring 
order  out  of  the  fragmented  effort  by 
this  Nation  to  prevent  and  control 
drug  abuse,  it  became  clear  that  drug- 
related  issues  would  be  relegated  to 
the  backbumer  of  Presidential  prior- 
ities. 

Literally  hours  before  the  President 
submitted  his  reorganization  proposal 
to  the  Congress,  the  narcotics  Select 
Committee  in  its  oversight  hearings  on 
July  12  and  13,  and  again  on  Septem- 
ber 23,  1977,  received  testimony  from 
our  top  narcotics  administrators  that 
revealed  that  they  were  not  aware  of 
OMB's  proposal  to  dismantle  ODAP 
and  that  OMB  did  not  consult  with 
them—or  with  Members  of  Congress— 
before  arriving  at  its  recommendation 
to  abolish  ODAP. 

Although  the  smaU  drug  unit  within 
the  White  House  Domestic  Policy 
Staff,  led  by  Associate  Director  Lee 
Dogoloff.  together  with  this  Nation's 
chief  drug  administrators— Peter  Ben- 
singer,  Administrator  of  the  Drug  En- 
forcement Administration  (DEA); 
Marthea  Falco,  Assistant  Secretary  of 
State  for  International  Nacotics  Mat- 
ters: Dr.  William  Pollin.  Director  of 
the  National  Institute  on  Drug  Abuse 
(NIDA):  and  Robert  Chasen.  Conunis- 
sioner  of  the  U.S.  Customs  Service- 
attempt  to  minimize  the  fragmented 
efforts  within  the  executive  branch  to 
prevent  and  control  drug  abuse  and  to 
develop  a  comprehensive,  coordinated 
Federal  drug  strategy,  the  highly  visi- 
ble Federal  leadership  that  Congress 
sought  when  it  created  ODAP  and  the 
Strategy  Council  has  been  lost. 

If  there  is  a  long-term  Federal  drug 
strategy,  as  contemplated  by  the  Drug 
Abuse  Office  and  Treatment  Act  of 
1972— and  as  amended  in  1978— then  I 
am  at  a  loss  to  locate  it.  I  have  yet  to 
see  a  copy  of  the  Federal  drug  strat- 
egy for  1980.  Despite  some  discussion 
that  a  5-year  Federal  drug  plan  is 
being  formulated,  I  have  yet  to  see 
any  details  of  this  proposal,  let  alone 
participate  in  any  of  its  deliberations. 
From  our  Nanwtics  Select  Commit- 
tee's hearings  on  the  Federal  drug 
strategy  and  on  drug  abuse  prevention 
and  treatment,  I  am  convinced  that 
this  Nation's  so-called  drug  abuse  pre- 
vention campaign  of  1979  was  a  dismal 
failure,  and  I  am  not  aware  that  a 
drug  abuse  prevention  campaign  for 
1980  even  exists. 

Recently  two  members  of  the  Feder- 
al Drug  Strategy  Council,  representing 
the  private  sector— Dr.  Joyce  Lowin- 
son,  director  of  the  division  of  sub- 
stan(%  abuse  services  at  Albert  Ein- 
stein College  of  Medicine:  and  Dr. 
David  F.  Musto,  senior  research  scien- 
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tist  at  the  Yale  Medical  School's  Child 
Study  Center— courageously  voiced 
their  frustration  over  the  inactivity  of 
the  Strategy  Council.  They  have 
stated  that  the  Strategy  Council  "has 
not  functioned  as  Congress  intended, 
nor  indeed  as  it  was  described  to  us 
when  we  accepted  membership"  in  the 
Council.  They  further  state:  "The  ex- 
ecutive branch  and  the  Congress 
should  agree  either  to  revise  the  law 
and  declare  the  Council  an  advisory 
body  that  meets  at  the  convenience  of 
the  White  House  Secretariat  or  to 
abolish  the  Coimcil  altogether"  (New 
York  Times,  May  22,  1980,  Op-Ed). 

Mr.  Speaker,  if  the  Strategy  CouncU 
is  not  performing  the  function  that 
Congress  intended  when  it  created  this 
body  in  1972,  and  if  the  Council  "is  a 
facade  behind  which  bureaucrats 
alone  continue  to  establish  policy,"  as 
Drs.  Lowinson  and  Musto  contend, 
then  perhaps  more  authority  should 
be  granted  to  our  top  narcotics  admin- 
istrators to  formulate  a  comprehen- 
sive, coordinated  national  drug  strat- 
egy and  to  carry  out  the  fimctions 
that  have  been  mandated  to  the  so- 
called  Strategy  Council.  In  this  regard, 
an  editorial  appearing  in  the  New 
York  Times  (June  14,  1980)  states: 
"The  Administration  needs  to  put  its 
drug  policy  in  order." 

The  dismantling  of  ODAP  and  the 
demise  of  the  Strategy  Council  comes 
at  a  time  when  narcotics  trafficking 
and  drug  abuse  in  this  country  and 
throughout  the  world  has  reached  epi- 
demic proportions.  Nearly  every 
region  of  the  world  reports  epidemic 
trafficking  of  high-grade  heroin,  mari- 
huana, c(M»ine,  and  other  dangerous 
drugs  and  the  growing  niunbers  of 
drug  abuse  among  their  citizens. 

The  demise  of  the  Strategy  Council 
and  the  absence  of  highly  visible  Fed- 
eral leadership  for  drug-related  issues 
within  the  White  House  comes  at  a 
time  when  the  President  is  proposing 
a  $40  million  cutback — or  25  percent— 
of  NIDA's  $160  million  drug  treatment 
programs,  when  more  and  more  of  our 
citizens  are  resorting  to  heroin,  mari- 
huana, cocaine,  PCP,  and  other  dan- 
gerous drugs,  when  more  and  more  in- 
dividuals are  misusing  and  abusing  lic- 
itly  prescribed  drugs,  and  when  hospi- 
tal emergency  rooms  are  reporting  in- 
creased numbers  of  drug-related  inju- 
ries and  deaths.  The  1979  national 
survey  on  drug  abuse,  released  by 
NIDA  on  June  20,  1980,  shows  the  dra- 
matic increase  in  the  use  of  marihua- 
na and  cocaine  and  other  dangerous 
drugs  among  our  citizens,  especially 
among  the  youth  of  this  Nation. 

Clearly,  this  Nation  is  becoming  a 
drug-oriented  society  that  appears  to 
be  unchecked,  and  the  public  appears 
to  be  imaware  of  the  dangers  of  nar- 
cotics trafficking  and  drug  abuse.  The 
fragmented  effort  to  prevent  and  con- 
trol drug  abuse  that  exists  among  a 
plethora  of  diverse  departments,  agen- 
cies, bureaus,  institutes,  and  commis- 
sions within  the  executive  branch  and 
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the  absence  of  a  comprehensive,  co- 
ordinated Federal  drug  strategy  rests 
with  the  President— the  buck  stops  at 
the  Oval  Office. 

Mr.  Speaker,  the  Congress  also  has  a 
vitally  important  mission  to  perform 
in  preventing  and  controlling  drug 
abuse,  but  it  too  must  put  its  own 
house  in  order  to  correct  the  fragmen- 
tation that  exists  among  the  numer- 
ous congressional  committees  having 
piecemeal  Jurisdiction  over  complex 
drug  problems.  This  Congress,  or  cer- 
tainly the  97th  Congress,  urgently 
needs  to  create  a  p>ermanent  congres- 
sional committee  that  would  devote  its 
entire  efforts  to  the  problems  of  nar- 
cotics trafficking  and  drug  abuse, 
rather  than  relying  upon  the  frag- 
mented approach  that  currently  exists 
within  oiu-  congressional  committee 
structure. 

Mr.  Speaker,  in  an  effort  to  bring  to 
the  attention  of  my  colleagues  the  ur- 
gency to  shore  up  the  sagging  White 
House  leadership  on  dnig-related 
issues  and  to  implement  vigorously 
Public  Law  92-255  and  Public  Law  94- 
237,  requiring  "highly  visible  Federal 
leadership  in  the  formation  and  execu- 
tion of  a  comprehensive,  coordinated 
drug  abuse  policy."  I  am  inserting  at 
this  point  in  the  Record  the  complete 
texts  of  the  article  appearing  in  the 
New  York  Times  of  May  20.  1980.  and 
the  editorial  of  June  14,  1980.  I  urge 
my  colleagues  in  both  the  executive 
branch  and  in  the  Congress  to  work 
together  to  develop  and  Implement  a 
comprehensive,  coordinated  Federal 
drug  strategy.  Drug  abuse  is  too  im- 
portant to  the  health  of  our  citizens  to 
receive  low-level  attention  by  Govern- 
ment officials. 
The  articles  follow: 
[From  the  New  York  Times,  May  22, 1980) 

DRt7G  Crisis  aitd  Strategy 
(By  Joyce  H.  Lowinson  and  David  F.  Musto) 
The  rising  volume  of  heroin  entering  the 
United  States  and  the  Increasing  rate  of  ad- 
diction and  narcotics-related  deaths  among 
young  people  raise  serious  doubts  about  the 
nation's  ability  to  meet  new  demands  for 
treatment. 

Both  of  us  come  to  this  concern  from  a 
special  and  unexpectedly  frustrating  per- 
spective. We  serve  on  the  White  House 
Strategy  Council  on  Drug  Abuse,  whose 
members  were  appointed  by  I^^sident 
Carter  in  November  1977.  At  that  time,  he 
expressed  concern  about  the  prevention  of 
drug  abuse  and  directed  us  to  carry  out  our 
statutory  responsibilities.  The  Council  is 
composed  of  six  persons  from  outside  the 
Government  and  seven  Federal  members: 
the  Secretaries  of  SUte,  the  Treasury,  De- 
fense. Health  and  Human  Services,  and  the 
Attorney  Oeneral,  Administrator  of  Veter- 
ans Affairs,  and  the  Director  of  the  Office 
of  Management  and  Budget.  The  Federal 
members  send  lower-ranking  officials  to  the 
meetings. 

Ciongress  established  the  council  to  deter- 
mine Federal  strategy  for  prevention  of 
drug  abuse  and  drug  trafficking,  and  to 
monitor  Federal  compliance  with  the  strat- 
egy, and  to  decide  upon  modifications  based 
upon  experience  and  new  research. 

We  regret  to  say  that  the  council  has  not 
functioned     as     Congress     intended,     nor. 
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indeed,  as  it  was  described  to  us  when  we  ac- 
cepted membership.  As  public  representa- 
tives, we  are  distressed  that  despite  the 
crisis  in  heroin  addiction,  the  council  has 
not  met,  in  spite  of  our  urgings,  since  Oct.  3. 
Our  requests  for  information  that  by  law 
we  are  entitled  to  receive  have  been  met  In 
some  instances  by  delays  of  years,  at  other 
times  with  only  superficial  responses.  The 
council  has  working  groups  and  subcommit- 
tees about  which  we  are  given  only  the 
sketcliiest  Information. 

Since  November  1977,  we  have  never  re- 
ceived classified  information  although  we 
cannot  understand  how  we  can  serve  any  su- 
pervisory function  without  it.  For  example, 
we  worry  about  the  growing  of  opium  pop- 
ples in  Afghanistan  and  Pakistan  by  rebel 
tribesmen  who  apparently  are  the  chief  ad- 
versaries of  the  Soviet  troops  in  Afghani- 
stan. Are  we  erring  in  befriending  these 
tribes  as  we  did  in  I^os  when  Air  America 
(chartered  by  the  Central  Intelligence 
Agency)  help(>d  transport  crude  opium  from 
certain  tribal  areas? 

It  is  our  opinion,  after  two  years  of  pa- 
tiently asking  for  information,  requesting 
more-frequent  meetings,  repeatedly  seeking 
from  the  White  House  staff  some  explana- 
tion of  why  the  council  is  not  functioning  as 
it  should,  that  the  executive  branch  and 
Congress  should  agree  either  to  revise  the 
law  and  declare  the  council  an  advisory 
body  that  meets  at  the  convenience  of  the 
White  House  secretariat  or  to  abolish  the 
council  altogether.  We  have  grave  doubts 
that  the  councU  can  work  as  Congress  and 
the  President  originally  Intended.  The  coun- 
cil apparently  is  a  facade  behind  which  bu- 
reaucrats alone  continue  to  establish  policy. 
The  public  is  not  well-served  by  Interposing 
an  impressive-sounding  "strategy  council" 
laetween  Congress  and  the  officials  in  var- 
ious departments  who  are  truly  responsible 
for  developing  policy. 

In  the  seven  months  since  the  last  coimcil 
meeting,  the  Administration  has  proposed 
cuts  of  $40  million  In  a  $160  million  national 
drug-abuse  treatment  program  and  would 
require  local  and  state  governments  to 
absorb  all  the  costs  of  inflation  in  the  re- 
maining programs.  There  are  now,  and  cer- 
tainly will  be  in  the  immediate  future,  thou- 
sands of  addicts  seeking  treatment  who 
cannot  be  accommodated. 

The  heroin  crisis  is  a  bipartisan  concern. 
Recently,  Representative  Lester  L.  Wolff,  a 
Democrat  and  chairman  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control, 
and  State  Senator  Frank  Padavan.  a  Repub- 
lican and  chairman  of  the  New  York  State 
Senate  Committee  on  Mental  Hygiene  and 
Narcotics  Control,  have  held  hearings  at 
which  the  treatment  quandary  has  been 
documented.  According  to  the  New  York 
State  Division  of  Sutist&nce  Abuse  Services, 
in  1979  drug-related  deaths  in  New  York 
City  rose  77  percent. 

Heroin  entering  the  United  States  origi- 
nates increasingly  from  opium  produced  in 
Iran,  Afghanistan  and  Pakistan.  On  the 
streets,  this  drug  Is  more  potent,  cheaper 
and  more  available  than  at  any  time  in  the 
last  20  years.  Young  teenagers  are  appear- 
ing at  treatment  centers.  Seizures  of  heroin 
have  increased  dramatically.  Julio  Martinez, 
director  of  the  New  York  State  Division  of 
Substance  Abuse  Services,  warns  that  this 
crisis  is  bound  to  worsen. 

It  U  difficult  to  beUeve  that  the  need  for 
treatment  can  be  less  in  1980  than  in  earlier 
years.  The  cost  of  Jailing  drug  users  is  far 
higher  and  less  effective  than  the  cost  of 
treatment.  It  is  economically  unsound  to  cut 
funds  for  treatment.  We  urge  reconsider- 
ation of  these  cuts.    . 
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[From  The  New  York  Times.  June  14. 1980] 
A  HBon  Wave.  Am  No  SmasnAM 
Just  as  unprecedented  suppUa  of  heroin 
are  expected  to  reach  the  United  States,  the 
nation's  drug  policy  is  sputtering  badly. 
Federal  funds  for  drug  treatment  programs 
have  been  cut  lately,  and  the  White  House 
Strategy  0>uncU  on  Drug  Abuse  has  not 
met  for  seven  months.  Plainly,  the  Adminic- 
tration  needs  to  put  its  drug  policy  in  ottler. 
The  danger  seems  indisputable.  Huge  new 
supplies  of  heroin  from  Afghanistan.  Iran 
and  Pakistan  are  already  recorded  in  West- 
ern Europe,  where  the  number  of  addicts  in 
several  countries  is  rising  sharply.  Frtnn 
Europe,  according  to  the  Federal  Drug  En- 
forcement Administration,  the  stuff  moves 
to  the  United  States.  More  heroin  on  the 
streets  would  push  prices  down  and  potency 
up.  Easier  access  will  mean  wider  use.  That's 
what  happened  in  the  late  1960'8  when  6 
metric  tons  of  heroin,  most  of  it  from 
Turkey,  created  a  drug  abuse  crisis.  This 
time,  authorities  say,  more  than  10  times 
the  amount  available  in  the  late  60*8  may 
end  up  in  the  United  States.  Government  is 
unprepared. 

One  highly  effective  way  of  stifling  the 
drug  trade  is  to  keep  drugs  out  of  the  coun- 
try. Yet  the  Government  now  invests  little 
in  diplomatic  efforts  to  control  illicit  opium 
crops  abroad.  Once  the  drugs  arrive  in 
America,  well-coordinated  investigations  can 
help  keep  them  off  the  streets.  Yet  various 
Federal  agencies  have  been  expending  their 
energies  in  arguments  over  Jurisdictions. 
The  Customs  Service  resents  the  anti-smug- 
gling efforts  of  the  E>rug  Enforc«nent  Ad- 
ministration, and  reluctant  State  Depart- 
ment officials  say  drug-busting  «»"  upset 
other  diplomatic  negotiations. 

Through  most  of  the  1970's,  the  addict 
population  was  steadily  declining.  Now,  the 
National  Institute  for  Drug  Abuse  reports 
more  and  more  people  seeking  treatment, 
particularly  in  the  Northeast.  New  York 
State  reports  a  46  percent  increase  last  year 
in  the  number  of  drug-related  hospital 
cases,  11  percent  in  drug-related  arrests  and 
77  percent  in  drug-related  deaths.  Yet  $40 
million— 25  percent— has  been  sliced  off  a 
$I60-million  national  drug  program  that 
goes  mostly  to  support  treatment  of  addicts. 

Congress  made  clear,  when  it  chartered 
the  Strategy  Council  on  Drug  Policy  in 
1976.  that  it  wanted  the  White  House  to 
steer  both  enforcement  and  treatment. 

That  responsibility  had  better  be  taken  se- 
riously.* 


SECTION  911  TAX  PROBLEIiSS 


HON.  BILL  FRENZEL 

opminrESOTA 

IN  THE  HOUSE  OF  REPRESENTATrVBS 

Thursday.  June  26,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  be- 
lieve sections  911  and  913  of  the  Tax 
Code  represent  a  critically  important 
aspect  of  the  country's  economic 
future.  Unfortunately,  the  House 
Ways  and  Means  Committee,  despite 
plenty  of  requests,  has  been  unwilling 
to  look  at  this  subject  this  year. 

In  1978.  this  Congress  recognized.  In 
what  has  come  to  be  known  as  the 
RIblcoff  amendments,  that  It  had 
made  a  dreadful  mistake  in  reducing 
the  foreign  exemption  in  1976.  Even 
by  1978,  only  2  years  later,  it  was  ap- 
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parent  that  we  h&d  shot  ourselves  in 
our  collective  foot  in  the  1976  act. 

In  our  excessive  zeal  for  tax  reform, 
we  forgot  about,  or  perhaps  we  never 
knew  about,  competitiveness  abroad. 
Our  own  mistakes  were  compounded 
by  some  grotesque  Treasury  rules  that 
imputed  high  income  for  expenses  of 
living  in  miserable  circumstances 
abroad. 

Those  1978  amendments  took  care  of 
some  of  the  very  worst  Treasury  rul- 
ings and  helped  to  compensate  Ameri- 
cans abroad  for  extraordinary  living 
expenses.  But  they  carried  with  them 
an  awful  price  in  administrative  com- 
plexity and  cost,  and  they  did  not  ad- 
dress the  central  problem. 

The  real  problem  is,  of  course,  that 
the  United  States  is  the  only  major 
trading  country  to  tax  the  earned 
income  of  its  citizens  who  are  working 
outside  of  its  borders.  Thus,  for  U.S. 
companies.  U.S.  nationals  are  far  more 
expensive  than  are  foreign  nationals. 

Therefore,  the  goods  and  services  of 
U.S.  companies  abroad  are  not  com- 
petitively priced  unless  the  U.S.  com- 
panies hire  foreign  nationals.  The 
problems  are  extreme  for  services, 
such  as  construction,  which  have  a 
high  American  supervisory  labor  cost 
component.  But  section  911  also  poses 
cost  difficulties  for  any  U.S.  firms  who 
want  to  have  Americans  selling  Ameri- 
can exports  in  foreign  countries. 

The  1976  changes  have  caused 
Americans  abroad  to  be  brought  home 
in  droves.  These  Americans  have  been 
replaced  by  foreign  nationals.  These 
foreign  nationals  are  undoubtedly 
good  people,  but  experience  proves 
that  they  do  not  order  American  prod- 
ucts instinctively  as  an  American 
would,  and  they  do  not  instinctively 
place  American  interests  first. 

In  short,  since  1976,  a  number  of  us 
in  Congress — a  number  which  is  now 
thankfully  growing— have  warned  that 
U.S.  export  business  was  being  lost  be- 
cause of  the  unwise  tax  policy  in  sec- 
tions 911  and  913  of  the  Internal  Reve- 
nue Code.  We  warned  about  continu- 
ing trade  deficits,  and  the  effect  on 
unemployment  here  at  home. 

Finally,  we  are  able  to  describe  those 
warnings  in  more  definite  terms  be- 
cause of  a  recently  completed  study  by 
Chase  Econometrics.  The  Chase  study 
reinforces  the  generally  accepted 
belief  that  the  tax  which  the  United 
States  places  on  its  citizens  abroad  is 
forcing  many  American  exporters  to 
replace  their  U.S.  employees  with  for- 
eign nationals  whose  income  is  not 
subject  to  tax  by  their  native  country. 
These  individuals  are  likely  to  pur- 
chase products  from  their  home  coun- 
try, as  opposed  to  purchasing  Ameri- 
can-made products. 

The  study  determines  that  the  cur- 
rent tax  treatment  of  Americans 
abroad  has  resulted  in  a  drop  of  at 
least  5  percent  in  exports  in  1980. 
Chase  estimates  that  this  decline  will 
raise  domestic   unemployment  by  at 
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least  80,000,  and  reduce  Federal  tax 
receipts  by  more  than  $6  billion.  This 
is  many  times  the  estimated  $279  mil- 
lion a  total  exemption  of  foreign 
earned  income  would  cost  the  Treas- 
ury. 

Sections  911  and  913  are  also  placing 
an  unnecessarily  onerous  burden  on 
American  charitable  efforts  abroad. 
Just  as  U.S.  nationals  are  too  expen- 
sive for  American  corporations,  so  too 
are  they  too  costly  for  church  mis- 
sions, charities,  agricultural  founda- 
tions, and  so  forth.  Our  humanitarian 
and  spiritual  efforts  abroad  are  being 
hampered  as  much  as,  or  more  than, 
our  trade  efforts. 

Because  of  these  conditions,  on  Sep- 
tember 7,  1979,  I  introduced  legislation 
(H.R.  5211)  to  do  away  with  taxation 
on  income  which  is  entirely  earned 
abroad.  If  it  could  be  passed,  I  believe 
that  the  Yankee  traders  could  again 
go  abroad  and  compete  fairly.  It  is 
now  time  for  the  Congress  to  take 
action  to  remove  the  inequities  in  the 
tax  laws  pertaining  to  overseas  Ameri- 
cans, in  order  to  restore  American 
competitiveness  abroad.* 


CITIZENS  OVERSIGHT  PANEL 
PROPOSED 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1980 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
Abscam  scandal  that  has  dazed  Cap- 
itol Hill  recently  has  plunged  public 
confidence  in  our  country's  legislators 
to  rock  bottom.  The  public  has  been 
shocked  at  allegations  of  videotaped 
payoffs  to  Congressmen.  But  there  is  a 
growing  body  of  evidence  of  illegal 
congressional  conduct  in  the  past 
decade  and,  I  fear,  a  growing  public 
perception  of  a  system  of  congression- 
al ethics  that  appears  to  tolerate 
rather  than  deter  such  crimes. 

Congress  has  shown  that  it  has  been 
unwilling,  or  for  that  matter,  unable 
to  keep  its  house  in  order.  In  the  last 
decade.  46  Members  of  Congress  or 
their  staff  have  been  either  charged 
with  crimes  by  the  Justice  Depart- 
ment or  investigated  for  serious  of- 
fenses by  their  respective  commit- 
tees—an average  of  four  a  year.  Mem- 
bers of  Congress  must  establish  credi- 
bility with  the  public  that  elects  them 
by  adhering  to— and  enforcing— their 
code  of  ethics. 

Even  before  Abscam,  following  Ko- 
reagate  and  Watergate,  public  pres- 
sure has  been  mounting  for  Congress 
to  crack  down  on  the  enforcement  of 
its  code  of  ethics.  The  talk  of  reform 
among  many  Members,  however,  has 
been  far  less  enthusiastic  in  the  cloak- 
room than  on  the  House  floor. 

Given  the  volume  of  prosecutions  in 
Congress  in  the  seventies  and  the  un- 
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derwhelming  response  of  the  congres- 
sional ethics  committees,  we  should  be 
considering  ways  of  strengthening  the 
system  of  penalties  for  public  offenses. 

Today.  I  am  reintroducing  legisla- 
tion that  I  have  proposed  previously  in 
the  94th  and  95th  Congresses.  Since 
that  time,  one  Member  of  Congress 
has  resigned  in  disgrace  for  misusing 
office  account  money.  Another  Con- 
gressman pleaded  guilty  to  violation  of 
Federal  election  laws  in  1977  and 
served  7  months  in  prison.  A  third  was 
convicted  of  taking  salary  kickbacks 
from  his  staff  prior  to  his  election  and 
subsequently  censured  by  his  col- 
leagues. It  appears  the  present  is  every 
bit,  if  not  more  ripe  for  initiating  some 
meaningful  reform. 

My  bill  would  form  a  Citizens  Over- 
sight Panel  which  would  allow  private 
citizens  to  accept  complaints  concern- 
ing conduct  of  Members  of  Congress 
and  their  staffs.  If,  after  a  preliminary 
investigation,  the  majority  of  citizens 
on  the  panel  determined  the  ethics 
code  might  have  been  violated,  the 
panel  could  direct  the  House  Commit- 
tee on  Standards  of  Official  Conduct 
to  investigate. 

I  believe  this  bill  would  help  place 
elected  officials  under  closer  scrutiny 
and  would  force  Members  of  Congress 
to  be  more  diligent  in  weeding  out  un- 
ethical behavior.  Although  the  public 
currently  may  raise  questions  concern- 
ing congressional  activities,  it  is  next 
to  impossible  to  force  the  Committee 
on  Standards  of  Official  Conduct  to 
initiate  an  investigation.  There  is  a 
consensus  that  the  Ethics  Committee 
has  been  less  than  responsive  since  its 
creation  in  1967.  It  has  been  loathe  to 
take  action.  My  legislation  would  allow 
a  group  of  citizens,  theoretically  free 
from  political  and  institutional  consid- 
erations, to  direct  that  an  investiga- 
tion be  taken. 

With  renewed  pressure  from  the 
electorate  we  should  pass  this  legisla- 
tion into  law,  restoring  public  trust 
auid  confidence  in  Congress  and  im- 
proving citizen  access  to  Congress  in 
case  doubts  are  raised  about  an  offi- 
cial's conduct.* 


AUTOMOTIVE  AFTERMARKET 
NEWS  MARKS  ITS  SILVER  ANNI- 
VERSARY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1980 
•  Mr.  PORTER.  Mr.  Speaker.  Oris 
month  marks  the  silver  anniv.'rsary 
issue  for  Automotive  Aftermarket 
News,  which  was  launched  with  its 
June  1955  issue,  under  the  name  of 
Jobber  Product  News. 

However,  the  automotive  industry 
knew  of  this  new  publication  months 
before,  since  in  December  1954  at  the 
lASI  show  in  Navy  Pier,  a  single  sheet 
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flyer,  tabloid  in  size  and  printed  both 
sides,  heralded  the  news  of  the  "event 
to  come."  These  flyers  had  a  coupon 
whereby  interested  parties  could  mail 
in  their  desire  to  receive  the  new  auto- 
motive aftermarket  newspaper. 

The  initial  circulation  was  40,000. 
The  first  issue  ran  16  pages.  It  includ- 
ed 28  advertisements.  And,  among 
these  charter  advertisers,  still  active  in 
the  market  places  are  such  well-known 
names  as  Accurate  Parts.  AC  Spark 
Plug,  Amalie.  Cole-Hersee.  Dura-Bond. 
Graymills,  Kem  Manufacturing.  Plews 
Oiler,  Rinshed-Mason,  Signal-Stat, 
Storm- Vulcan,  Van  Bergen  &  Greener 
and  Van  Norman.  The  other  adver- 
tisers have  disappeared  or  merged. 

On  page  1  of  this  first  issue,  found- 
ing publisher  Emil  G.  Stanley,  in  his 
editorial  headed  "Your  New  Auto- 
motive Jobber  Monthly  News  Tab- 
loid," said  that  JPN's  "scope  will  oe 
broad  including  general  news,  fea- 
tures, equipment,  parts,  supplies,  ac- 
cessories, and  merchandising.  JPN  is 
to  be  edited  for  all  size  establish- 
ments." Great  emphasis  was  made  of 
the  easy  to  read  format  and  about  the 
progressive  policies  of  this  new  news- 
paper. 

In  February  1963,  JPN  became 
Jobber  News  «k  Products.  The  an- 
nouncement on  page  1  explained  the 
change  in  the  name  as  logical,  since  it 
clarified  the  aims  and  objectives  of  the 
paper. 

With  the  July  1970  issue.  Jobber 
News  Products  became  Automotive  Af- 
termarket News.  The  publisher's  edito- 
rial was  headed  Only  the  Name  has 
Changed."  The  new  name,  the  editori- 
al explained,  "more  accurately  de- 
scribes the  broad  scope  coverage  of  af- 
termarket news."  That  change  to  the 
name  of  AAN  took  place  as  the  news- 
paper finished  its  15  years  of  uninter- 
rupted publishing. 

And  now,  as  AAN  celebrates  its 
silver  anniversary,  its  dedication  and 
coverage  of  timely  news  and  features 
is  unparalleled.  AAN's  editor.  William 
Wolfe,  in  the  December  1979  issued 
wrote  an  all-encompassing  editorial 
under  the  heading  "AAN's  service  and 
dedication  wins  industry  acclaim  and 
recognition."  In  his  concluding  para- 
graph he  so  aptly  summed  up  AAN's 
position  and  posture  when  he  wrote: 

Thus  we,  AAN  editors,  pledge  now  to  con- 
tinue to  carry  out  in  full  measure  the  planks 
of  that  first  editorial  platform  (published 
June.  1955)  so  that  AANs  tradition  of  ac- 
claim and  recognition  from  the  industry  can 
continue  to  be  earned  in  the  future  as  in  the 
past  as  we  move  toward  our  next  25  years 
and  a  golden  anniversary. 

The  June  1980  issue  is  AAN's  silver 
anniversary  issue.  It  is  an  Issue  that 
should  be  long  remembered  by  the 
readers.  Mr.  Emil  G.  Stanley,  publish- 
er; Mr.  William  S.  Wade,  executive 
vice  president;  and  Mr.  William  H. 
Wolfe,  editor,  are  to  be  congratulated 
for  their  tremendous  service  to  the 
automotive  industry  and  the  public* 
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THE  INSTITUTE  FOR  POLICY 
STUDIES:  EMPIRE  ON  THE  LEFT: 
PARTI 


HON.  LARRY  McDONALD 

or  CBORCIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 

*  Mr.  McDonald.  Mr.  Speaker,  on 
many  occasions  over  the  past  5  years  I 
have  drawn  the  attention  of  this 
House  to  the  operations  of  the  Insti- 
tute for  Policy  Studies  (IPS),  which 
has  been  defined  as  a  consortium  of 
Marxists  pressing  for  revolutionary 
change  in  America's  domestic  and  for- 
eign policies.  IPS  has  utilized  a 
numl)er  of  tactics;  however,  the  single 
cohesive  cord  that  binds  together  the 
multitude  of  IPS  projects  is  the  influ- 
encing of  U.S.  policies  along  lines  fa- 
vorable to  the  Soviet  Union,  its  satel- 
lites, client  states,  and  controlled  ter- 
rorist so-called  national  liberation 
movements. 

The  Review  of  the  News  and  Bar- 
ron's, joined  even  by  the  Washington 
Post,  have  pointed  out  that  the  Insti- 
tute for  Policy  Studies  and  its  subsidi- 
ary Transnational  Institute  are  the 
subject  of  an  excellent  novel  by  News- 
week editor  Arnaud  de  Borchgrave 
and  Robert  Moss,  editor  of  the  E]cono- 
mist's  prestigious  Foreign  Report,  en- 
titled "The  Spike"  (Crown,  N.Y.). 
"The  Spike"  concerns  the  formation 
of  an  "Institute  for  Progressive 
Reform"  and  its  "Multinational  Insti- 
tute" by  the  Soviet  KGB  in  order  to 
develop  an  influence  network— 
"assets"  in  Intelligence  terminology— 
in  Congress,  the  executive  branch,  and 
the  media. 

A  magnificently  detailed  study  of 
the  real  world  Institute  for  Policy 
Studies  has  been  published  in  the 
June-July  1980  issue  of  Midstream 
magazine.  The  author,  Dr.  Rael  Jean 
Isaac,  a  political  sociologist,  has  con- 
siderable expertise  on  the  activities  of 
IPS,  having  published  previous  mono- 
graphs and  studies  on  the  critical  role 
of  the  Institute  for  Policy  Studies  as  a 
support  group  for  the  Soviet-support- 
ed terrorists  of  the  Palestine  Liber- 
ation Organization. 

Over  the  next  several  days.  I  intend 
to  examine  and  expand  on  Dr.  Isaac's 
excellent  Midstream  article,  an  ex- 
cerpt of  which  follows: 

Trk  Institute  for  Policy  Studies:  Empire 

ON  THE  Left 

(Rael  Jean  Isaac) 

An  unusual  organization  has  been  edging 
Into  prominence  for  some  years.  Its  mem- 
bers—"Fellows"— have  published  many  arti- 
cles In  77ie  New  York  Times,  and  have  ap- 
peared on  television:  The  Times  identifies 
the  organization  only  as  "a  research  organi- 
zation based  in  Washington,  D.C.,"  whUe 
Jim  Lehrer,  on  Channel  13,  the  "education- 
al channel"  of  New  York  City,  refers  to  it  as 
a  "liberal  research  outfit." 

Moreover  a  new  novel,  TTie  Spike,  has  just 
appeared,  written  by  two  well-known  com- 
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mentators  on  wortd  affairs.  Arnaud  de 
Borchgrave  and  Robert  Mo6s.  which  is 
widely  assumed  to  be  based  on  this  same  or- 
ganization. In  the  novel  it  is  the  channel 
through  which  the  Soviet  Union  hopes  to 
take  over  the  Onited  States. 

Plainly,  this  "liberal  research  outfit" 
would  seem  to  deserve  some  attention. 
What,  in  fact,  is  the  InsUtute  for  Policy 
Studies? 

Though  the  subject  of  a  1971  article  in  Et- 
9uire,  a  two-part  series  in  Barron's  In  1976. 
and  a  1978  article  in  The  New  Yot*  Post,  the 
InsUtute  has  received  remarkably  little  at- 
tention in  the  major  media,  which,  however, 
frequently  publish  the  writings  of  its  Fal- 
lows. Yet  the  Institute  represents  an  un- 
precedented success  story:  the  achievement 
of  the  New  Left,  after  its  supposed  demise, 
in  shaping  United  States  policy. 

The  Institute  for  Policy  Studies  was 
founded  almost  20  years  ago  by  Marcus 
Raskin  and  Richard  Bamet,  who  were  to 
remain  its  directors  for  15  yean.  The  two 
men  had  met  while  attending  a  White 
House/State  Department  disarmament  con- 
ference on  April  14.  1961.  Raskin  was  on  the 
staff  of  the  National  Security  Council  as  an 
aide  to  McGeorge  Bundy,  and  Bamet  was 
Deputy  Director  for  Political  Research  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency.  Bamet  noticed  Raskin's  alien- 
ation—his contempt  for  and  hosUUty 
toward  "the  whole  military-industrial  estab- 
lishment sitting  there  at  one  table." 

As  Bamet  later  told  an  interviewer:  "Mare 
and  I  both  grimaced  at  the  same  moment— 
and  luiew  we  didn't  belong  here."  Within 
two  years  Bamet  and  Raskin  had  put  to- 
gether the  necessary  funding,  personnel, 
and  programming:  the  Institute  began  work 
in  1963. 

But  the  roots  of  IPS  go  back  earlier. 
While  Bamet's  prior  activities  gave  no  hint 
of  the  path  he  was  to  take  (Harvard  Law 
School,  graduate  studies  at  Harvard  and 
Princeton,  a  stint  at  a  respected  Boston  law 
firm  before  entering  government),  on 
coming  to  Washington  in  1959  as  a  legisla- 
tive assistant  to  the  then  freshman  Wiscon- 
sin Democratic  Congressman  Robert  Kas- 
tenmeier.  Raskin  had  organized  the  "Liber- 
al Project." 

These  were  the  Elsenhower  years,  when 
the  major  criticism  of  the  Presidency  was 
that  its  incumbent  spent  too  much  time  on 
the  golf  course.  While  in  retrospect  they  . 
seem  golden  years,  scarcely  rich  soil  for  the 
appearance  of  a  Congressional  protest 
movement,  a  small  group  of  Congressmen, 
most  of  them  first  elected  in  1958,  felt  that 
American  policy  was  coasting  on  the 
outwom  ideas  of  the  New  Deal  and  did  not 
take  into  account  a  radically  changed  post- 
war world.  James  Roosevelt,  one  of  the  lead- 
ers of  the  group,  spoke  of  a  breakdown  in 
"the  transmission  belt  of  ideas  between  in- 
tellectuals and  politicians."  The  model  the 
Congressmen  had  in  mind  for  the  "Liberal 
Project"  was  the  English  Fabian  Society, 
which  provided  the  ideas  (and  to  a  consider- 
able extent  the  personnel)  for  the  Labor 
Party  in  England  in  the  first  decades  of  the 
century. 

The  Liberal  Project  died  when  five  of  the 
dozen  Congressmen  who  made  it  up  lost 
their  seats  in  1960.  Its  chief  legacy  was  a 
volume  called  77ie  Liberal  Papers,  edited  by 
James  Roosevelt,  presenting  the  new  per- 
spective It  was  hoped  would  provide  a  foun- 
dation for  policy. 

Though  the  tone  of  the  Liberal  Papers  is 
calm,  civilized,  and  rational,  and— in  sharp 
contrast  to  what  was  to  become  the  Insti- 
tute for  Policy  Studies— the  good  faith  of 
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United  States  policy-makers  is  not  im- 
pugned, an  analysis  of  it  points  to  themes 
that  were  to  be  fundamental  for  IPS:  the 
need  for  total  disarmament;  the  abandon- 
ment of  existing  alliances:  the  need  to  en- 
courage revolutionary  change  in  the  under- 
developed world.  Several  contributors  to  the 
Liberal  Papers  were  to  play  a  part  in  IPS. 
David  Riesman  (with  Bamet  and  Raslcin) 
was  one  of  the  three  trustees  listed  in  the 
certificate  of  incoriwration  in  November. 
1962:  Michael  Maccoby  and  Arthur  Waskow 
were  to  become  Fellows  of  the  Institute. 

The  distinguishing  marks  of  IPS  have 
been  its  choice  of  audience,  its  methods,  and 
its  ideas.  To  begin  with  the  least  imagina- 
tive of  these— the  ideas— they  have  been 
endlessly  restated  in  the  voluminous  writ- 
ings of  the  IPS  founders  and  Fellows,  some 
of  them  published  directly  by  the  Institute, 
some  by  mainstream  publishing  houses.  Per- 
haps the  best  source  is  the  writings  of 
Marcus  Raskin,  described  by  IPS  colleagues 
as  "one  of  this  country's  most  able  political 
thinkers  and  theorists"  and  "one  of  Ameri- 
ca's leading  political  scientists  and  political 
philosophers." 

RaslcJn  describes  the  United  States  as  an 
imperialist  country  ("The  American  imperi- 
um  ...  is  now  viewed  as  the  world's  primary 
enemy  by  the  poor  and  the  young")  whose 
inhabitants  themselves  are  colonized. 
Within  our  Colonized  Society  (these  as  well 
as  all  subsequent  capital  letters  are  Ras- 
kin's) there  are  "four  overlapping  Colonies" 
each  of  which  "hollows  out  man  and  objec- 
tifies him  for  the  purpose  of  running  the 
Colony."  The  most  important  Colony,  the 
one  that  maintains  the  others,  is  the  Vio- 
lence Colony,  whose  rulers,  specialists  in  the 
techniques  of  violence,  use  "the  rest  of  soci- 
ety as  their  hostage."  A  primary  tool  of  the 
Violence  Colony  is  the  university,  which  is 
"the  fundamental  shield  and  terrorizing  in- 
strument of  the  state." 

Cowed  by  the  Violence  Colony,  people  in 
the  Plantation  Colony  "work  at  meaningless 
and  unreal  jobs  to  obtain  things  that  they 
are  led  to  want"  but  which  do  not  satisfy 
"human  needs."  In  the  Channeling  Colony 
(known  by  less  profound  minds  as  the  edu- 
cational system)  people  are  "broken"  into 
"accepting  authority  structures.  Its  inmates 
learn  to  become  bored,  user-used  and  hol- 
lowed out."  People  are  lulled  into  passive  ac- 
ceptance of  the  other  colonies  by  the  Dream 
Colony,  which  "provides  a  surrogate  of 
action  and  passion  for  the  colonized,  replac- 
ing their  own  actions  and  passions,  which 
could  stem  from  human  feeling." 

Raskin  explains  how  the  small  elite  that 
colonizes  the  mass  of  American  citizens  en- 
forces the  external  empire.  The  turning 
point,  says  Raskin,  came  in  1940,  when  the 
United  States  gave  up  its  status  as  one  of 
several  great  powers  "to  reach  for  the  brass 
ring:  world  hegemony."  While  war  with 
"great  powers''4would  be  avoided  after  1945. 
"fighting  continuous  war  in  the  lands  of  the 
poor  and  wretched  was  acceptable,  and  to 
some  extent  was  the  way  the  ruling  elite 
thought  American  dominance  would  be 
maintained."  Eventually,  a  President's  day 
would  be  "spent  in  activities  that  were  more 
criminal  than  political,  from  plotting  wars 
to  buying  foreign  government  officials."  As 
the  elite  saw  it,  war  for  the  public  "would  be 
a  sport,  a  diversion  at  most.  .  .  .  The  dron- 
ing of  everyday  life  would  be  relieved  with 
the  purpose  and  determination  of  the  lead- 
ers." 

In  Raskin's  books  the  political  leadership 
of  the  United  States  becomes  a  cabal  of  evil- 
(toers,  a  replica  of  the  Nazi  leadership— to  be 
dealt  with  in  a  similar  way.  'Decoloniza- 
tion" can  only  be  accomplished  if  the  "na- 
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tional-security  state  is  dismantled."  The 
only  incentive  for  leaders  to  avoid  imperial 
adventures  is  to  know  they  will  be  held  per- 
sonally responsible.  Citing  the  Nuremberg 
Laws.  Raskin  provides  his  own  model  law 
"for  demilitarizing  American  society." 
Crimes  include  "threatening  and  provoking 
other  nations  and  lands  with  U.S.  or  third- 
party  military  and  paramilitary  forces,"  and 
even  "developing  a  militarist  economy." 
Those  found  guilty  would  be  liable  to  dis- 
charge from  the  Civil  Service  or,  if  their  of- 
fense was  severe,  confiscation  of  property 
and  custodial  imprisorunent  for  seven  years 
"at  socially  useful  work." 

Once  the  Violence  Colony  is  eliminated, 
decolonization  of  the  other  social  sectors 
will  become  possible.  The  Plantation  Colony 
will  be  replaced  by  workers  operating  their 
own  industries  established  with  government 
taxes.  One  presumes  that  those,  like  Raskin, 
who  knew  what  human  needs  really  are  will 
decide  what  is  produced  by  them.  The 
Channeling  Colony  will  be  overcome  when 
records  are  destroyed,  grades  and  tests  abol- 
ished, and  "free  inquiry"  put  in  its  place. 
The  Dream  Colony  will  be  replaced  by  a 
television  that  is  used  "to  build  continuous 
new  relationships  between  people  in  an  as- 
sociative dem(x;ratic  way." 

There  is  not  much  danger  that  a  disman- 
tled Violence  Colony  will  be  resurrected  be- 
cause in  the  "Reconstructed  Society"  all  de- 
cisions will  be  made  in  face  to  face  local 
meetings.  These  meetings  will  choose 
whether,  for  example,  a  MIRV  missile  is  de- 
sired over  a  new  community  center.  Workers 
will  control  their  own  taxes  until  the  end  of 
the  year  and  then  decide  to  what  authority 
they  wish  to  give  them.  National  budgets 
will  be  voted  in  local  assemblies.  In  short, 
the  "Reconstructed  Society "  is  an  anar- 
chist-syndicalist federation  of  autonomous 
cooperatives.  Since  present  human  imper- 
fection is  wholly  attributable  to  the  coloniz- 
ing agents,  in  Raskin's  Utopia  there  will  be 
no  hierarchy,  no  coercion,  no  real  organiza- 
tion beyond  the  local  level. 

The  flood  of  writings  by  IPS  Fellows  nei- 
ther add  to  nor  contradict  Raskin's  outpour- 
ings. The  United  States  is  civil.  IPS  Fellows 
Paul  Jacobs  and  Saul  Landau  explain  how 
Americans  have  celebrated  a  terrible  past. 
"Racism "  against  every  minority  group  is 
the  real  history  of  the  United  SUtes.  The 
democratic  institutions  of  the  United  States 
are  worthless.  Elections,  says  IPS  Fellow 
Michael  Parenti.  are  only  a  symbol  and 
voting  ""less  an  exercise  than  a  surrender  of 
sovereignty."'  A  favorite  IPS  theme,  it  is 
echoed  by,  among  others,  Arthur  Waskow. 
who  calls  elections  "'an  elaborate  way  of  col- 
lecting power  from  the  people  and  handing 
it  over  to  someone  else."  IPS  Fellows  are  en- 
thusiastic about  Third  World  terrorist  and 
revolutionary  movements  and  the  states 
that  embody  them;  many  of  these  of  course, 
have  dispensed  with  elections  altogether. 

While  the  Soviet  Union  is  not  always  de- 
fended as  flawless,  the  United  States  is  con- 
sistently portrayed  as  the  aggressor  in  U.S.- 
Soviet relations.  Parenti  puts  "totalitarian" 
in  quotes,  suggesting  this  is  a  false  label  ap- 
plied to  the  Soviet  Union.  Richard  Bamet 
contrasts  ""substantive"  and  ""procedural" 
freedoms.  We  have  the  "procedural"  free- 
doms (speech,  the  press,  assembly)  while 
the  Soviet  Union  has  the  more  solid-sound- 
ing ""substantive"  freedoms  (medical  care, 
jobs,  housing).  Bamet  asserts  on  his  own  au- 
thority that  he  is  sure  that  Soviet  citizens  if 
given  the  choice  between  the  two,  would 
select  their  ""substantive"  freedom.  What 
IPS  Fellows  never  concede  is  that  the  Soviet 
Union  poses  any  threat  to  the  United 
States.  Soviet  behavior  Is  invariably  defined 
as  '"defensive"  in  nature.* 


June  26,  1980 


THE  SOUTHERN  BAPTIST  CON- 
VENTION CONDEMNS  ABOR- 
TION 
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HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Nation's  largest  Protestant  body,  the 
Southern  Baptist  Convention,  has 
gone  on  record  as  favoring  the  outlaw- 
ing of  abortion,  by  law  or  by  constitu- 
tional amendment. 

Once  again,  the  absurdity  of  the 
proabortion  movement  as  a  Catholic 
bishop's  plot  is  revealed.  The  influence 
of  Catholic  bishops  at  a  Southern 
Baptist  convention  is  generally  agreed 
to  be  minimal. 

The  full  text  of  the  article  reporting 
the  Southern  Baptist  resolution,  from 
the  June  13  Baltimore  Sun,  follows 
below: 

SotrrHERN  Baptists  Condemn  Abortion, 
Urge  Law 

St.  Louis.  (AP)— The  nation's  largest  Prot- 
estant body,  the  Southern  Baptist  Conven- 
tion, strongly  condemned  abortion  yester- 
day and  called  for  a  law  to  prohibit  it 
""except  to  save  the  life  of  the  mother." 

The  Southern  Baptists,  in  one  of  the 
sharpest  antiabortion  stands  taken  by  a 
major  Protestant  denomination,  urged 
either  legislation  or  a  constitutional  amend- 
ment to  outlaw  abortion. 

""All  medical  evidence  indicates  that  abor- 
tion ends  the  life  of  a  developing  human 
being,"  declared  a  resolution  approved  after 
an  hour's  debate  by  the  convention  of 
13,500  "messengers." 

It  asserted  the  ""sacredness  and  dignity  of 
all  human  life,  bom  and  unborn."  and  de- 
nounced all  policies  allowing  ""abortion  on 
demand,"  claiming  present  national  laws 
and  policy  permitted  such  abortions. 

Dr.  William  D.  Hillis.  a  faculty  member  at 
the  Johns  Hopkins  School  of  Hygiene  and 
Public  Health  and  at  Good  Samaritan  Hos- 
pital, opposed  the  position,  arguing  it  did 
not  allow  for  consideration  of  individuals 
who  may  need  abortion  in  cases  of  rape  or 
incest. 

Southem  Baptists  in  the  United  States 
number  13.4  million.  Although  the  conven- 
tion does  not  purport  to  speak  for  all  of 
them,  it  is  the  denomination's  most  broadly 
representative  organ,  expressing  its  views 
and  acting  for  it. 

The  decision  put  the  convention  into  the 
struggle  for  revised  law  or  constitutional 
change  barring  abortion  except  to  save  the 
mother's  life.  Similar  stands  have  been 
taken  by  the  Catholic  Church  and  numer- 
ous Protestant  antiabortion  groups. 

Most  major  Protestant  denominations, 
however,  have  adopted  positions  in  support 
of  the  1973  U.S.  Supreme  Court  decision  al- 
lowing abortion. 

Southem  Baptists  had  earlier  taken  a  less 
severe  view  of  the  issue,  and  several  "mes- 
sengers"' argued  for  reaffirming  those  past 
qualified  positions,  but  their  efforts  failed. 

The  Rev.  Larry  Lewis,  of  St.  Louis,  led  the 
campaign  for  the  new  resolution,  saying 
past  statements  had  been  interpreted  as 
supporting  atwrtion. 

"Something  has  to  be  done,"  he  said.  "It  is 
intolerable  that  the  lives  of  1.5  million 
babies  are  being  taken  every  year."  Others 
cited  abortion  as  the  principal  cause  of 
death  today. 
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The  convention  also  called  for  "the  right 
to  have  voluntary  prayer  in  public  schools," 
saying  the  Supreme  Court  had  made  it  U- 
legal  to  pray  or  read  the  Bible  in  those 
schools. 

However,  the  convention  said  it  opposed 
any  undermining  of  the  court's  decision  for- 
bidding ""government-authored  or  sponsored 
religious  exercises  in  public  schools."* 


THE  FOURTH  CONGRESSIONAL 
DISTRICT  OP  NEW  YORK  REG- 
ISTERS OPINIONS  ON  THE 
MAJOR  ISSUES  PACING  OUR 
COUNTRY 


HON.  NORMAN  F.  LENT 

OP  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1980 

•  Mr.  LENT.  Mr.  Speaker,  the  tabula- 
tion of  my  10th  annual  questionnaire 
has  been  completed.  As  I  have  done 
each  year  since  my  election  to  the 
House  of  Representatives,  I  am 
making  available  to  my  colleagues  my 
constituents  responses  concerning 
some  of  the  most  serious  problems 
faced  by  our  Nation  today. 

In  the  belief  that  the  more  than 
21.000  responses  to  the  questionnaire 
will  be  of  major  benefit  to  my  col- 
leagues as  they  consider  legislation, 
and  of  value  to  President  Carter  and 
his  administrative  officals  in  exercis- 
ing their  responsibilities  in  the  execu- 
tive department.  I  insert  the  results  of 
the  questionnaire  in  full  at  the  conclu- 
sion of  my  comments. 

Mr.  Speaker,  let  me  state  first  that  I 
was  greatly  heartened  by  the  over- 
whelming number  of  constituents  who 
participated  in  this  year's  poll.  More 
than  21.000  responses  to  the  question- 
naire reached  my  office.  It  is  a  strong 
indication  of  the  sense  of  civic  duty  to 
be  found  among  my  constituents  in 
the  Fourth  Congressional  District. 

It  is  important  to  recognize  that  in 
the  10  years  that  I  have  conducted 
these  questionnaires,  I  have  never 
seen  such  a  strong  expression  of 
urgent  concern  on  the  part  of  so 
many,  for  our  country's  economic  con- 
dition. It  is  obvious  to  me  that  there  is 
a  great  desire  for  stronger  action  in 
Washington  in  solving  our  difficulties. 

The  questionnaire  results  also  reveal 
a  widespread  belief  that  the  United 
States  should  reduce  its  dependence 
on  imported  oil.  In  addition,  my  con- 
stituents showed  an  overwhelming 
preference  for  a  congressional  direc- 
tive requiring  a  balanced  budget  for 
fiscal  year  1981.  even  if  this  means  re- 
ducing some  of  the  President's  spend- 
ing requests. 

The  Fourth  District's  concerns,  ex- 
pressed through  the  questionnaire  re- 
sults, touch  on  some  of  the  most  vital 
questions  facing  the  97th  Congress.  I 
am  certain  the  questionnaire  tabula- 
tions will  be  of  assistance  to  my  col- 
leagues in  dealing  with  these  issues. 


EXTENSIONS  OF  REMARKS 

With  that  thought  in  mind.  Mr. 
Speaker.  I  insert  the  tabulations  of 
the  results  of  my  10th  annual  ques- 
tionnaire in  the  Congressional 
Record  at  this  time: 

TABULATION  Of  QUESTIOHHAM  RESULTS 
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THE  ROAD  TO  PRODUCTIVITY 
AND  ECONOMIC  GROWTH 
PART  X— CONGRESS  TODAY 
CALLS  SCHULZE  BILL  A  SHOT  IN 
THE  ARM  FOR  THIS  NATION'S 
ECONOMY  AND  BUSINESS  COM- 
MUNITY AND  EVERYBODY  WHO 
WORKS  FOR  A  LIVING 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  today  I 
submit  for  the  Record  an  article  on 
my  bill  H.R.  6300.  the  Individual  In- 
vestors Incentive  Act.  which  appeared 
in  the  May  1980  issue  of  Congress 
Today  magazine. 

This  magazine  is  the  major  publica- 
tion of  the  National  Republican  Con- 
gressional Committee,  and  is  national- 
ly circulated  to  Republicans  who  have 
a  demonstrated  interest  in  current  leg- 
islation. I  am  indeed  pleased  that  the 
NRCC  has  seen  fit  to  publicize  the 
enormous  potential  contribution  of 
H.R.  6300  to  our  struggling  economy. 

While  it  is  gratifying  to  receive  such 
interest  from  within  my  own  party.  I 
would  like  to  note  that  H.R.  6300  has 
received  substantial  bipartisan  support 
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in  the  House  of  Representatives  and  I 
would  like  to  encourage  my  colleagues 
on  both  sides  of  the  aisle  to  closely 
read  this  important  article  and  to  add 
their  names  to  the  growing  list  of  co- 
sponsors  of  this  vital  legislation. 
The  article  follows: 

Take  Stock  in  Ambuca— Akp  Invest  »  Oo« 
PurnRE 

"Britons  May  Receive  Tax  Breaks  To 
Boost  Equities  Investment"— The  Wall 
Street  Journal. 

"Quebec  Alters  Tax  Rules"— The  New 
York  Times. 

•Tax  Incentive  for  French  Invest4>rs 
Sends  Paris  Bourse  Soaring  *  •  •"— The 
Corporate  Shareholder. 

And  what  does  all  of  this  hare  to  do  with 
you? 

If  Rep.  Richard  Schulze  (R.-Pa.)  has  his 
way,  plenty. 

You  see,  Dick  Schulze  is  author  of  the 
"Schulze  bUl,"  the  "Individual  Investor  In- 
centive Act  of  1980." 

What  the  Schulze  bill  proposes  is  a  simple 
incentive  for  Americans  to  invest  in  Ameri- 
can corporations,  with  potential  for  nothing 
short  of  a  revolutionary  shot-in-the-arm  for 
this  nation's  economy,  business  community 
and  every  American  who  works  for  a  living. 
Simply  sUted,  the  Schulze  bill  would  pro- 
vide for  a  tax  credit  of  10  percent,  up  to 
$1,000  to  individual  taxpayers  and  $2,000  to 
married  couples  filing  joint  income  tax  re- 
turns, for  net  additions  to  investments  in 
stocks  and  bonds  of  domestic  corporations. 

In  short,  invest  in  American  business  and 
write-off  ten  penxnt  of  that  investment  on 
your  income  tax. 

And  there  you  have  it.  It  sounds  simple 
enough  because  it  is,  and  it  sounds  like  a 
good  idea  because  it  is.  But  just  how  good? 
Certainly  it  helps  you.  but  where  does  the 
revolution  come  in?  And  what  do  Britain. 
Quebec  and  Prance  have  to  do  with  any  of 
this? 

To  answer  the  first  question  of  just  how 
good  this  bill  could  be  to  the  economy  of 
this  country,  ask  Ira  G.  Com.  Jr.,  Chairman 
of  Michigan  General  Corporation  and  a 
member  of  the  Board  of  Directors  of  the 
Committee  of  Publicly  Owned  Companies 
(COPOC). 

In  testimony  before  the  House  Ways  and 
Means  Committee  last  January,  Com  told 
legislators  that  enactment  of  the  Schulze 
bill  would  enable  the  United  States  to 
"resume  its  economic  growth  and  leadership 
by  vastly  increasing  the  number  of  Ameri- 
cans who  are  owners  of  American  business 
enterprises." 

That  is  how  good  the  Schulze  bill  could  be 
for  the  United  States.  That  statement  alone 
indicates  the  revolutionary  potential  for 
this  one  piece  of  legislation,  by  signifying  a 
light  at  the  end  of  the  tunnel  for  declining 
American  productivity  and  economic  health. 
It  is  also  revolutionary  in  that  it's  the  first 
good  economic  news  we've  had  in  a  very 
long  time. 

But  why  is  it  Dick  Schulze,  Ira  Com  and 
others  are  so  sure  this  will  work? 

That  is  where  Prance,  Quebec  and  Great 
Britain  come  into  this  story— especially 
Prance  and  the  Loi  Monory. 

The  Loi  Monory  is  Prench  for  the  Monory 
Law.  named  after  Prance's  Minister  of  Pi- 
nance,  Rene  Monory,  and  the  law  after 
which  the  Schulze  bill  is  patterned.  Exacted 
in  1978,  the  Monory  Law  was  a  response  to 
the  economic  problems  facing  Prance,  prob- 
lems very  similar  to  those  faced  by  the 
United  States  today. 
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Equity,  or  venture  capital,  was  practically 
nonexistent  for  all  except  the  biggest  corpo- 
rations. Very  few  new  stocks  were  being 
issued  and  the  average  Frenchman,  leary  of 
stocks,  found  other  uses  for  his  savings. 

For  France  then,  just  as  for  the  United 
States  today,  this  stagnating  cycle  bad  left 
publicly  owned  companies  weak  and  unprof- 
itable. There  was  no  money  available  for  in- 
vestment in  new  enterprise  and  little  hope 
that  the  situation  would  change. 

Even  more  alarming  than  the  poor  eco- 
nomic picture  faced  by  France,  however, 
was  the  political  position,  in  which  it  found 
itself.  Eurocommunism  was  exerting  its 
pressure  with  a  Socialist-Communist  alli- 
ance posing  a  real  threat  to  traditional 
French  government. 

But  what  has  happened  since  then  is  more 
surprising  and  heartening  than  even  Rene 
Monory  could  have  expected. 

With  the  Monory  Law.  Frenchmen  invest- 
ing in  the  stocks  and  bonds  of  French  com- 
panies are  permitted  to  deduct  up  to  5.000 
francs  (aproximately  $1,200)  from  their  tax- 
able income  each  year  for  four  consecutive 
years.  The  money  must  remain  invested  for 
a  minimum  of  three  years,  though  not  in 
the  same  securities,  or  a  penalty  is  incurred. 

Again,  simple  enough,  but  the  result  of 
this  simple  law  have  been  astounding. 

Within  a  year,  one  mUlion  Frenchmen 
bad  purchased  stock  in  French  companies, 
with  half  of  these  being  first-time  investors. 
Average  stock  prices  on  the  Bourse  (the 
Paris  stock  exchange)  rose  a  dramatic  65 
percent.  New  equity  capital,  which  had  been 
only  500  million  francs  ($120  mUlion)  in 
1977.  increased  tenfold— to  five  billion 
francs.  And  last  year,  the  French  were 
saving  at  a  rate  of  17  percent  of  their  dis- 
posable income. 


EXTENSIONS  OF  REMARKS 

The  Loi  Monory  has  improved  the  French 
economy  and  given  the  FYench  people  a  re- 
newed stake  in,  and  commitment  to,  demo- 
cratic capitalism.  It  has  sparked  an  interna- 
tional movement  being  called  "people's  cap- 
italism." 

In  Quebec,  a  stock  savings  plan  introduced 
by  Finance  Minister  Jaques  Parizeau  and 
similar  to  the  Monory  Law  was  adopted  last 
year.  There  officials  agree  that  the  plan  has 
been  a  boon  to  raising  equity  and  attracting 
investors  who  had  never  purchased  stock  in 
the  past. 

Sweden  has  a  similar  law  and  Margaret 
Thatcher's  Conservative  government  has 
proposed  a  Monory-style  law  for  Great  Brit- 
ain. 

But  will  any  of  this  translate  to  the 
American  system?  Again,  Ira  Com  of 
OPCX:: 

"American  companies,  particularly  the 
small  and  medium-sized  companies  upon 
which  we  primarily  depend  for  job  creation 
and  technological  innovations,  are  substan- 
tially deprived  of  access  to  capital  funds. 
Where  funds  are  available,  their  availability 
is  limited  to  borrowing  at  extremely  high 
rates  of  interest. 

"The  French  experience  with  this  meas- 
ure means  that  its  potential  impact  here  in 
the  U.S.  can  be  measured  empirically  rather 
than  theoretically." 

If  the  French  experience  is  applicable, 
there  seems  no  better  time  than  now  for 
America  to  adopt  the  Schulze  bill. 

According  to  Com,  in  1971  American  com- 
panies were  able  to  raise  20  percent  of  their 
long-term  financing  needs  through  the  issu- 
ance of  stock,  but  by  1978  only  four  percent 
of  that  money  was  raised  by  equity  offer- 
ings. 

This,   combined  with   a  savings-rate   for 
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Americans  of  only  four  percent  of  their  dis- 
posable income,  displays  the  need  for  the  in- 
vestment incentive  measure. 

Passage  of  the  Schulze  bill  however,  will 
depend  upon  broad  grassroots  support. 

The  bill  has  already  been  endorsed  by 
COPOC,  the  National  Association  of  Invest- 
ment Clubs  (NAIC)  and  Stockholders  of 
America,  with  the  expectation  of  ever-in- 
creasing support  as  the  measure  gains  na- 
tional attention. 

The  legislation  has  even  been  called  a 
"populist  bill"  because  of  its  appeal  not  only 
to  investor  but  lo  all  taxpayers  and  to  com- 
panies of  all  sizes.  It's  a  bill  for  the  little 
guy.  the  big  guy  and  everybody  in  between. 
Surprisingly,  it  could  mean  more  for  those 
with  less  income  than  for  those  in  the  upper 
tax  brackets. 

As  pointed  out  by  NAIC  chairman. 
Thomas  E.  O'Hara.  "the  smaller  the  inves- 
tor's intronve.  the  greater  the  percentage  of 
his  or  her  potential  benefit." 

In  the  Schulze  bill,  securities  purchased 
must  be  held  for  at  least  one  year  or  the  tax 
credit  is  forfeited.  Mutual  funds  with  at 
least  60  iiercent  of  their  assets  in  stoclcs  and 
bonds  of  domestic  corporations  would  also 
qualify  for  the  Schulze  tax  credit. 

If  enacted,  it  will  take  effect  on  December 
31.  1980. 

So  beginning  next  year,  America  could 
join  the  ranks  of  the  French,  British,  Swed- 
ish and  Canadians  in  having  an  incentive  to 
take  stock  in  the  business  of  our  home  coun- 
try. 

The  French  may  have  Monory:  the  Cana- 
dians, Parizeau:  and  Britons,  Margaret 
Thatcher.  But  we've  got  Dick  Schulze  and 
the  Schulze  bill.  And  maybe  next  year  ev- 
eryone will  be  talking  about  the  Loi 
Schulze.* 


June  27,  1980  CONGRESSIONAL  RECORD— HOUSE 
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The  House  met  at  10  ajn. 

The  Chaplain,  Rev.  James  David  PV)rd. 
DD.,  offered  the  following  prayer: 

We  are  (M>nscious,  O  Lord,  of  the  many 
people  who  have  enriched  our  lives  by 
their  love  and  by  their  interest  In  our 
weii-being.  So  in  the  busy  pace  of  each 
day.  help  us,  O  Lord,  not  to  forget  the 
kindness  of  others  and  remind  us  always 
tliat  we  do  not  hve  alone  but  instead  are 
sustained  by  the  support  of  those  about 
us.  We  especially  give  thanks  and  praise 
for  our  families  that  have  nurtured  us, 
for  our  friends  who  have  supported  us, 
and  for  colleagues  who  have  en(X)uraged 
us.  O  Lord  strengthen  us  all  in  the  power 
of  Your  spirit,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  5751.  An  act  to  more  wlequately  pro- 
tect arcbeological  resources  in  southwestern 
Colorado;  and 

H.J.  Res.  569.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 

The  message  also  aimounced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  5892)  enUtled 
"An  act  to  provide  for  an  accelerated  pro- 
gram of  wind  energy  research,  develop- 
ment, and  demonstration,  to  be  carried 
out  by  the  Department  of  Energy  with 
the  support  of  the  National  Aeronautics 
and  Space  Administration  and  other 
Federal  agencies,"  and  agree  to  the  con- 
ference asked  by  the  House  of  Represent- 
atives on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Jackson,  Mr.  Church.  Mr.  Dttrkin,  Mr. 
Matsitnaga,  Mr.  Hatfield,  Mr.  McClutie, 
and  Mr.  Domenici  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the 
following  title: 

8.  2460.  An  act  to  amend  chapter  6  of 
title  37,  United  States  Code,  to  revise  the 
special  pay  provisions  for  medical  officers  In 
the  uniformed  services  and  to  extend  tlie 
special  pay  provisions  for  other  health  pro- 
fessionals In  the  uniformed  services,  and  for 
other  purposes. 


The  message  also  annotmced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  2009) 
erititled  "An  act  to  designate  certain 
public  lands  in  central  Idaho  as  the 
River  of  No  Return  Wilderness,  to  desig- 
nate a  segment  of  the  Salmon  River  as 
a  component  of  the  National  WUd  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolutions, 
and  a  concurrent  resolution  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  Hijuse  is  requested: 

S.  120.  An  act  for  the  relief  of  Maria  Elena 
Foley   and   Carltlna  Ann  Foley; 

S.  444.  An  act  for  the  relief  of  the  Jewish 
Employment  Vocational  Service,  St.  Louis 
Mo.; 

S.  676.  An  act  for  the  relief  of  Larry  Oratb- 
wohl; 

S.  1192.  An  act  for  the  relief  at  Howard  B 
Schmutz; 

S.  1307.  An  act  for  the  relief  of  Gerald 
W.  Prye; 

S.  1388.  An  act  to  amend  the  existing 
geothermal  leasing  and  permltUng  laws,  and 
for  other  purposes; 

S.  1482.  An  act  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
cases  involving  classified  information; 

8.  1528.  An  act  f w  the  relief  of  Hyong  Cha 
Kim  Kay; 

S.  1624.  An  act  for  the  relief  of  Francisco 
Pang; 

S.  1772.  An  act  for  the  relief  of  Min-Zen 
Lin; 

S.  1785.  An  act  for  the  relief  of  Lalid  H 
HaU; 

S.  1847.  An  act  for  the  relief  of  Ana  Mar- 
lene  Orantes; 

S.  1944.  An  act  for  the  relief  of  Peter  Cbl 
Hung  Kwok,  doctor  of  medicine,  and  Pmg 
Chi  Chan  Kwok,  husband  and  wife. 

S.  2027.  An  act  for  the  reUef  of  James  Daniel 
Bronson; 

S.  2470.  An  act  to  reduce  consiunptlon  of 
petroleum  and  natural  gas  by  electric  utUltles 
and  for  other  purposes; 

S.  2720.  An  act  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  author- 
izations for  appropriations,  and  for  other 
purposes; 

S.  2725.  An  act  to  extend  certain  authori- 
zations In  the  cnean  Water  Act,  and  for 
other  purposes; 

S.  (Ton.  Res.  102.  (Concurrent  resolution 
authorizing  the  printing  of  a  self-guided  tour 
brochure  of  the  UJS.  Botanic  Garden  Con- 
servatory; 

S.J.  Res.  115.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art  Month"; 

S.J.  Res.  156.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  of  November  23  through  29, 
1080,  as  "National  Family  Week"; 

S.J.  Res.  168.  Joint  resolution  designating 
July  18,  1980,  as  "National  P.O.W.-lSSJi. 
Recognition  Day"; 


8.J.  Res.  180.  Joint  reaoluttoa  to  provide 
for  the  reappointment  of  WUllam  A.  M. 
Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  insUtutton; 

8  J.  Res.  181.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  OeU-Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Snuthsonlan  Institution;  and 

8J.  Res.  188.  Joint  resolution  extending 
the  reporting  date  at  the  National  Commis- 
sion on  Air  Quality. 


REPUBLICAN  TAX  CUT 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise 
today  to  speak  about  the  Republican  tax 
cut,  but  I  do  so,  not  in  a  partisan  f  ashicm 
but,  rather,  with  a  deep  concern  over  a 
high  constitutional  principle.  The  media 
are  reporting  that  the  "jittery  Senate 
Democrats"  have  been  forced  to  ac- 
Icnowledge  that  a  1981  tax  cut  is  neces- 
sary. In  fact,  they  have  gotten  so  much 
religion  that  the  majority  leader.  Sena- 
tor Byrd,  has  ordered  the  Finance  Com- 
mittee to  "report  to  the  Senate  with  a 
program  and  a  bill  for  a  1981  tax  cut  by 
September  3." 

Mr.  Speaker,  article  I,  section  7  of  the 
Constitution  very  clearly  states  that  all 
revenue  measures  shall  originate  in  the 
House  of  Representatives.  Thus,  Mr. 
Speaker,  if  we  do  not  act  on  the  Repub- 
hcan  tax  cut  proposal  before  Labor  Day 
we  will  have  effectively  abrogated  our 
constitutional  responsibility. 

Whether  you  are  a  Republican  or  a 
Democrat,  whether  you  are  for  the  tax 
cut  or  against  it,  I  call  on  all  the  Mem- 
bers of  this  body,  and  especially  you. 
Mr.  Speaker,  to  assert  our  rightful  con- 
stitutional role  and  simply  not  let  tax 
measures  originate  in  the  Senate. 


PERSONAL  EXPLANATION 

(Mr.  HINSON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HINSON.  Mr.  Speaker,  due  to  a 
previous  longstanding  commitment,  I 
was  forced  to  be  out  of  town  on  last 
Thursday  evening  and  Friday. 

Except  for  those  roUcalls  on  which  I 
am  paired,  had  I  been  present  I  would 
have  voted  as  follows: 

On  rollcall  No.  348  I  would  have  voted 
"no." 

On  rollcall  No.  350  I  would  have  voted 
"aye." 

On  Friday,  June  20,  1980,  on  rollcall 
No.  351  I  would  have  voted  "aye." 


n  This  symbol  represents  the  time  of  day  during  die  House  Proceedings,  e.g^  Q   1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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On  rollcall  No.  352  I  would  have  voted 
"aye." 

Oa  rollcall  Mo.  353  I  would  have  voted 
"aye." 

On  roUcall  No.  354, 1  would  have  voted 
"aye." 

On  rollcall  No.  356  I  would  have  voted 
"no." 

On  Wednesday  last  I  was  absent  for 
ndlcall  No.  363. 1  would  have  voted  "aye." 


ANOTHER  SETBACK  FOR  U.S. 
LEADERSHIP 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  news  that 
France  has  and  can  produce  the  neutron 
artillery  shell  is  another  serious  setback 
for  U.S.  world  leadership. 

President  Carter's  unilateral  decision 
2  years  ago  to  shelve  production  of  this 
weapon  after  he  had  indicated  he  would 
make  it  available  to  our  allies  in  Europe, 
was  only  made  to  placate  the  Soviets. 

His  decision  flatly  ignored  our  interest 
and  the  interests  and  desires  of  our  Eu- 
ropean allies,  who  face  a  serious  threat 
from  Soviet-backed  Warsaw  Pact  mili- 
tary buildup  on  their  own  borders. 

The  French  effort  to  develop  and  de- 
ploy its  own  neutron  weapon  is  under- 
standable, but  it  serves  to  underscore  the 
extent  of  worldwide  distrust  and  disdain 
for  President  Carter  and  his  administra- 
tion's foreign  policy. 

The  President  has  flip-flopped  numer- 
ous times  on  his  pohcy  toward  the  So- 
viets. We  should  delay  no  further  in  de- 
veloping and  producing  the  needed  neu- 
tron weapon. 


EXCESSIVE  USE  OF  CREDIT 
ASSISTANCE 

fMr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  last  faU 
the  Congress  passed  the  Chrysler  bailout 
proposal.  Yesterday  the  synthetic  fuel 
proposal  passed.  In  those  proposals,  of 
course,  there  were  provisions  for  loan 
guarantees  and  other  Federal  credit  as- 
sistance. It  adds  up  to  quite  an  amount 
Right  now  we  have  nearly  $500  billion  in 
off-budget  credit  assistance  items. 

Mr.  Speaker,  I  am  not  opposed  to  loan 
guarantees.  In  fact  I  voted  for  the  syn- 
fuels  bill  yesterday.  My  point  is  this- 
I  thmk  we  need  to  be  careful  because 
Government  is  preempting  the  field  of 
private  credit,  and  political  decisions  are 
replacing  market  decisions  as  to  where 
the  credit  in  this  country  should  be  allo- 
cated. I  think  it  will  hurt  us  in  the  long 
run.  If  we  decide  politically  to  encourage 
credit  for  nonproductive  ventures  it  can 
be  inflationary. 

I  think  the  President  was  on  the  right 
track  when  he  made  his  recommenda- 


tion for  us  to  be  sensitive  to  this  problem. 
The  Congress  was  right  when  we  put  a 
target  credit  ceiling  in  our  budget  pro- 
posal. But  we  still  do  not  have  a  good, 
air-tight  mechanism  to  control  this 
problem. 

Mr.  Speaker,  I  have  a  bill  which  would 
create  a  system  to  bring  some  order  to 
this  business  so  that  we  will  know  what 
we  are  doing  in  the  field  of  credit  assist- 
ance before  we  get  too  far  out  of  line. 
I  am  afraid  we  are  going  to  get  blind - 
sided  by  this  entire  problem  if  we  do 
not  get  it  under  control  now. 


EXTENDING  REPORTING  DATE  OF 
NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  188)  extending  the  re- 
porting date  of  the  National  Commission 
on  Air  QuaUty,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

SJ.  Res.  188 

Resolved  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  (a) 
section  323  of  the  Clean  Air  Act  Is  amended 
by— 

( 1 )  striking  out  the  first  two  sentences  of 
subse.^tion  (f)  (relating  to  certain  interim 
reporting  dates  for  the  National  Commission 
on  Air  Quality) ; 

(2)  striking  out  the  words  "at  the  same 
time  as  required  for  the  report  of  the  Com- 
mission concerning  such  subsection"  in  the 
next  to  last  sentence  of  subsection  (f); 

(3)  striking  out  the  first  two  sentences  of 
subsection  (g)  and  inserting  in  lieu  thereof 
the  following:  "Not  later  than  March  1.  1981. 
a  report  shall  be  submitted  containing  the 
results  of  all  Commission  studies  and  inves- 
tigations under  this  section,  together  with 
any  appropriate  recommendations.  The  Com- 
mission shall  cease  to  exist — 

"(1)  on  March  1.  1981.  if  the  report  is  not 
submitted  In  accordance  with  the  preceding 
sentence  en  the  date  specined  in  the  preced- 
ing sentence:  or 

"(2)  on  such  date  (but  not  later  than 
May  1.  1981)  as  may  be  determined  by  the 
Conunlssion.  by  order  If  the  report  is  sub- 
mitted in  accordance  with  the  preceding 
sentence  on  the  date  specified  In  such  pre- 
ceding sentence  ":  and 

(4)  redesignating  subsection  (j)  as  (h) 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(1)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  as  it  deems  necessary  ". 

(b)  Section  324  of  such  Act  is  amended  by 
striking  out  the  last  sentence  thereof. 

(c)  Effective  on  the  date  on  which  the 
National  Conunission  on  Air  Quality  ceases 
to  exist  pursuant  to  section  323(g)  of  the 
Clean  Air  Act.  section  323  of  the  Clean  Air 
Act  Is  repealed   and  sections  324.   325,   326. 


and  327  of  such  Act  are  redesignated  as  sec- 
tions 323.  324,  326.  and  326  respectively. 

(d)  Nothing  in  any  other  authority  of  law 
shall  be  construed  to  authorize  or  permit  the 
extension  of  the  National  Commission  on 
Air  Quality  piu^uant  to  any  Executive  order 
or  other  Executive  or  agency  action. 

•  Mr.  CARTER.  Mr.  Speaker.  I  would 
like  to  rise  in  support  of  this  legislation 
to  authorize  an  extension  of  the  National 
Commission  on  Air  Quality  in  order  to 
enable  the  Commission  to  complete  its 
legislatively  mandated  functions. 

The  Commission  was  created  by  the 
1977  Clean  Air  Act  amendments  for  the 
purpose  of  exploring  alternative  means 
for  achieving  good  air  quality  which  are 
consistent  with  the  Nation's  economic, 
public  health,  and  energy  goals  and  re- 
porting on  the  results  of  these  studies  to 
Congress.  The  information  from  these 
reports  will  be  of  incalculable  use  to 
Congress  in  its  future  consideration  of 
clean  air  issues. 

Mr.  Speaker,  this  legislation  will  in- 
volve no  increase  in  authorizations,  but 
it  will  provide  the  Commission  with  the 
necessary  time  to  complete  the  important 
work  that  it  had  undertaken.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WAIVING  POINTS  OF  ORDER 
AGAINST  THE  CONFERENCE  RE- 
PORT ON  S.  1380,  ENERGY  MOBILI- 
ZATION BOARD 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  731  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  731 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  1308)  to 
provide  for  an  expedited  and  coordinated 
process  for  decisions  on  nonnuclear  energy 
projects,  and  for  other  purposes,  and  all 
points  of  order  against  said  conference  re- 
port for  failure  to  comply  with  the  provisions 
of  clauses  3  and  4,  rule  XXVUI.  are  hereby 
waived. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Maryland 
( Mr.  Bauman  >  for  the  purpose  of  debate, 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  is  a  relatively  ordi- 
nary rule  on  a  conference  report.  The 
matter  will  be  considered  under  the  usual 
rules  of  the  House.  There  are  two  impor- 
tant waivers  required  in  order  for  the 
bill  to  be  considered  expeditiously.  One 
has  to  do  with  scope  and  the  other  has 
to  do  with  germaneness.  I  am  not  aware 
of  any  serious  opposition  to  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  yield 

myself  2  minutes. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Rules  is  certainly  correct 
that  the  rule  is  relatively  simple.  I 
know  of  no  great  opposition  to  it.  I  do 
think  the  Members  of  the  House  should 
look  very  closely  at  the  legislation  that 
this  will  make  in  order.  The  conference 
report  is  the  product  of  many  months  of 
work  but  it  is  one  of  the  most  horrendous 
distortions  of  the  intention  of  this  House, 
at  least  as  it  applied  to  the  original  leg- 
islation, that  I  have  seen.  It  is  a  license 
for  the  Federal  Government,  in  my  view, 
to  run  roughshod  over  existing  Federal 
statutes.  State  laws,  a>id  local  agencies. 
It  will  allow  a  great  many  decisions  that 
ought  not  to  be  made  at  the  Federal 
level,  by  three  people  appointed  by  the 
President  of  the  United  States. 

Mr.  Speaker,  potentially,  this  could 
complicate  further  the  production  of  en- 
ergy in  this  country  instead  of  simplify- 
ing that  process.  Mr.  Speaker,  I  woiUd 
appeal  to  all  Members  who  voted  in  favor 
of  this  legislation  when  it  first  passed 
the  House,  although  I  did  not  happen  to 
be  one  of  them,  to  examine  carefully  the 
terms  of  the  conference  report.  I  think 
they  will  discover  that  if  their  objective 
was  to  streamline  the  procedures  by 
which  we  facilitate  energy  production  in 
this  country,  there  have  been  major 
roadblocks  thrown  into  that  process  by 
this  legislation  in  its  final  form. 

Mr.  Speaker,  I  hope  the  House  will  re- 
ject the  conference  report.  It  is  not  in  the 
best  interest  of  the  United  States  or  of 
our  energy  independence.  It  is  a  bureau- 
cratic nightmare  of  the  first  order  and  it 
certainly  deserves  to  be  rejected. 
D  1010 

I  would  hope  that  the  Members  would 
seriously  consioer  the  content  of  this  bill 
instead  of  swallowing  it  whole  once  the 
label  "energy"  is  applied  to  it. 

Mr.  LUJAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mj  bauman.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  let  me  tell 
the  gentleman  that  I  am  one  of  those 
who  did  support  the  Energy  Mobilization 
Board  the  first  time  it  came  along,  and 
as  a  matter  of  fact  I  was  on  the  confer- 
ence committee.  Many  of  us  who  have 
lived  practically  with  this  bill  day  and 
night,  and  have  studied  all  of  the  pro- 
visions of  it,  feel  as  the  gentleman  from 
Maryland  does,  that  it  is  a  bureaucratic 
nightmare. 

We  will,  during  debate,  show  several 
places  where  energy  projects  can  be  de- 
layed by  litigation.  We  started  off  by  try- 
ing to  hurry  up  the  process,  and  we  have 
just  so  many,  many  roadblocks  that  I 
just  do  not  think  that  it  is  workable. 

Second,  let  me  tell  the  gentleman  that 
there  are  a  couple  of  other  provisions 
that  have  been  left  out  of  this  bill  that 
the  majority  of  this  House  was  in  favor 
of.  One  was  that  there  would  be  no 
waiver  of  State  and  local  laws. 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman from  Maryland  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require,  and 
I  yield  to  the  gentleman  from  New  Mex- 
ico. 


Mr.  LUJAN.  Many  of  us  were  under 
the  impression  that  there  would  be  no 
waiver  of  State  and  local  laws.  It  is  pos- 
sible now  to  waive  State  and  local  laws 
through  this  legislation. 

Then,  we  have  the  grandfather  clause 
kind  of  in  reverse  which  says  that  if  a 
project  is  already  started,  the  laws 
should  be  waived  if  they  are  passed  later 
on  just  to  put  a  stumbling  block  before 
the  project.  So,  all  in  all,  as  it  has  turned 
out,  it  has  turned  out  to  be  just  the  op- 
posite of  what  we  intended  to  do,  and  I 
intend  to  oppose  this  legislation. 

Mr.  BAUMAN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  comments,  particu- 
larly since  he  served  as  a  conferee,  which 
gives  him  firsthand  knowledge  that  the 
rest  of  us  do  not  have  about  the  contents 
of  the  biU. 

I  too  have  serious  concerns  about  the 
unconstitutionality  of  Federal  legislation 
which  allows  a  three-man  Federal  agen- 
cy to  override  State  statutes,  local  zoning 
ordinances,  and  various  other  protections 
adopted  at  State  and  local  levels. 

The  gentleman  from  Maryland  had  an 
amendment  adopted  to  this  bill  when  it 
was  before  the  House  that  would  have 
prevented  this  Energy  Board  frwn  over- 
riding a  decision  reached  in  a  referen- 
dum in  a  local  jurisdiction  dealing  vrith 
energy  projects.  Specifically,  in  my  case, 
my  amendment  would  have  protected 
the  outcome  of  a  massive  vote  in  St. 
Marys  County,  Md.,  which  opposed  the 
location  of  a  refinery  on  the  Potomac 
River  in  an  area  that  is  very  dear  to 
fishermen  and  others. 

My  amendment  was  completely 
dropped  in  conference.  It  is  only  one 
minor  point,  but  the  wider  question  is 
whether  or  not  all  of  our  congressional 
districts  will  be  jeopardized  in  the  name 
of  a  new  federalism  that  may  produce 
more  disruption  rather  than  more  en- 
ergy. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Arkansas 
( Mr.  Alexander  ) . 

Mr.  ALEXANDER.  Mr.  Speaker,  yester- 
day s  action  by  this  body  in  voting  for  the 
Energy  Security  Act  of  1980  underscored 
the  commitment  to  securing  the  coun- 
try's energy  future.  But  more  is  required. 
Last  summer,  as  the  President  was  pre- 
paring for  his  Camp  David  energy  sum- 
mit, I  wrote  to  him  that  it  was  man- 
datory that  the  Nation  somehow  break 
the  impasse  created  when  the  forces  of 
energy  production  are  stopped  by  the 
forces  of  environmental  protection.  I  re- 
minded him  that  for  every  energy  action 
there  is  an  equal  and  opposite  environ- 
mental preservation  reaction.  I  suggested 
that  one  way  this  stoppage  could  be  re- 
solved was  by  establishing  a  board 
similar  to  the  War  Mobilization  Board  oi 
the  World  War  n  era. 

Today,  we  will  be  acting  on  the  con- 
ference report  of  the  Priority  Energy 
Projects  Act  of  1980.  This  bill,  commcmly 
known  as  the  "fast  track"  bill,  provides 
the  means  to  prevent  the  bureaucratic 
logjam  that  can  all  too  frequently  impede 
energy  production.  The  Energy  Mobiliza- 


tion Board  (EMDi  imposes  a  time  con- 
straint on  the  decisionmaking  process  at 
the  Federal,  State,  ana  local  levels.  This 
forced  responsiveness,  I  believe,  is  es- 
sential to  overcoming  bureaucratic  in- 
ertia. The  EMB,  however,  is  not,  as  some 
have  charged,  going  to  ride  roughshod 
over  State  and  local  rights.  Designating 
p.  project  as  a  priority  energy  project  will 
not  be  a  capricious  action  by  the  EMB. 
Rather  it  is  an  action  taken  only  after 
an  extensive  public  review  and  comment 
period.  The  project  decision  schedule 
that  is  established  for  a  designated  prior- 
ity energy  project  lays  out  the  decision- 
making timetable.  To  insure  that  this 
timetable — the  project  decision  sched- 
ule— is  met,  the  EMB  has  been  given 
broad  authority.  This  authority  is  the 
tool  which  must  be  available  to  expedite 
energy  decisions  and  to  mitigate  the  con- 
iron  tations  between  producers  and  pres- 
ervationists. 

In  this  increasingly  complex  world,  re- 
strictive laws  and  regulations  have  be- 
come pervasive.  Althougn  there  is  a  need 
for  regulations  to  insure  the  orderly  pro- 
gress of  Government,  too  often  they  be- 
come the  strategy  for  achieving  the  ob- 
structive ends  of  narrow  interests. 

We  simply  cannot  afford  to  impede 
the  progress  toward  energy  self-sulS- 
ciency  by  allowing  every  production  ini- 
tiative which  collides  with  the  interests 
of  protectionist  elements  in  our  society 
to  fall  prey  to  the  delays  and  obstruc- 
tions that  are  built  into  so  many  of  our 
regulations  and  laws. 

Mr.  Speaker,  the  Congress  has  pro- 
crastinated long  enough  in  addressing 
the  mounting  energy  crisis.  In  passing 
the  Energy  Security  and  Crude  Oil  Wind- 
fall Profit  Tax  Acts  of  1980.  we  have  set 
in  motion  a  national  drive  toward  energy 
self-sufiQclency.  By  providing  the  eco- 
nomic resources  and  incentives  to  sur- 
moimt  our  crippling  dependence  on  for- 
eign energy  and  suppliers,  we  have  fi- 
nally chosen  a  path  to  our  energy  future. 

It  is  now  time  to  provide  the  means 
for  swiftly  and  safely  traversing  that 
path.  In  my  view,  the  Priority  Energy 
Projects  Act  of  1980  gives  us  the  means 
to  streamline  the  decisionmaking  proc- 
ess and  to  get  on  with  the  business  of 
attaining  our  energy  goals. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Colorado 
(Mr.  WiRTH). 

Mr.  WIRTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  do  not  rise  in  opposi- 
tion to  the  rule.  I  hope  the  rule  is  passed. 
I  rise  only  to  comment  on  the  debate 
on  the  legislation  which  follows. 

The  Energy  Mobilization  Board  has 
been  a  matter  of  significant  controversy 
over  the  last  year.  That  confroversy  will 
finally  come  to  a  head  during  the  de- 
bate, and  at  the  time  of  final  passage  the 
Members  will  have  an  opportunity  to 
vote  on  a  motion  to  recommit.  The  na- 
ture of  the  issue,  I  believe,  is  familiar  to 
all  of  the  Members  of  the  House. 

There  have  been  two  broad  approaches 
to  what  the  fast-track  legislation  ought 
to  be.  The  approach  found  in  the  con- 
ference committee  agreement  before  us 
defines  the  heart  of  the  fast-track  con- 
cept giving  an  appointed  Federal  Board 
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the  power  to  waive  laws — Federal,  State, 
county,  and  local. 

That  approach  is  objectionable  to  a 
great  many  Members  of  Congress  and  is 
an  approach  that  I  believe  is  totally  out 
of  the  scope  of  what  a  fast  track  ought 
to  be.  In  addition,  it  raises  serious  con- 
stitutional questions. 

The  motion  to  recommit  will  focus 
on  that  waiver  issue,  and  will  attempt 
to  take  out  of  the  bill  the  ability  of  the 
Energy  Mobilization  Board  to  waive 
State,  County,  and  local  laws.  In  its 
place,  we  should  go  back  to  work  on  the 
real  substance  of  speeding  up  energy  de- 
velopment; giving  the  Board  strong 
powers  to  set  and  enforce  deadlines  and 
streamline  procedures. 

The  procedural  fast  track  was  offered 
in  legislation  which  the  House  ad- 
dressed last  fall — the  Udall-Clausen- 
Wirth  amendment  to  the  Energy  Mobi- 
lization Board.  That  is  an  approach 
which  does  not  waive  State,  county,  and 
local  laws,  but  which  does  address  the 
question  of  streamlining  many  of  the 
overlapping,  confusing,  Federal  pro- 
cedures such  an  envircmmental  impact 
statements,  various  hearings  processes, 
which  are  the  real  elements  that  slow 
down  priority  energy  projects. 

Those  of  us  who  are  hoping  that  the 
Members  will  vote  for  the  motion  to  re- 
commit after  we  pass  this  rule,  are  con- 
vinced that  it  is  a  procedural  approach 
that  makes  sense,  not  a  waiver  of  sub- 
stantive law.  The  Members  may  believe 
that  they  dealt  with  the  State  law 
waiver  issue  last  fall  with  the  so-called 
Santini-Lujan  amendment.  At  that 
time,  the  Santini-Lujan  amendment 
was  characterized  as  eliminating  the 
Board's  authority  to  waive  State,  county, 
and  local  law. 

During  the  House-Senate  conference 
meetings,  it  became  clear  that  the 
Santini-Lujan  amendment  did  not  elim- 
inate the  waiver  of  State,  coimty,  and 
local  law;  and  that  waiver  still  exists 
within  this  legislation.  The  motion  to 
recommit  will  focus  on  eliminating 
those  provisions.  So,  I  hope,  first,  that 
the  Members  would  pass  this  rule;  sec- 
ond, that  they  carefully  listen  to  the 
debate;  and  third,  that  they  support  the 
motion  to  recommit  with  instructions. 

The  instruction  will  be  to  get  rid  of 
the  objectionable — and  many  of  us  feel 
constitutionally  questionable — waiver  of 
State,  county,  and  local  laws.  The  mo- 
tion to  recommit  is  supported  by  the 
Nation's  Governors,  by  coimty  and  mu- 
nicipal officials  across  the  country,  by 
the  cities,  by  the  State  legislatures,  by 
public  interest  groups,  by  all  the  environ- 
mental groups.  Support  for  this  motion 
is  so  overwhelming  that  it  Is  hard  to 
find  any  real  support  for  the  legislation 
which  Includes  a  waiver  of  State,  coim- 
ty, and  local  laws. 

Mr.  BOLLINO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 


to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  286.  nays  66. 
not  voting  81.  as  follows: 


(Roll  No.  3781 

YEAS— 286 

Akaka 

Pish 

Marriott 

AlbosU 

Fisher 

Mauui 

Alexander 

Flthlan 

Mavroules 

Anderson. 

FUppO 

Mlkulskl 

Calif. 

Foley 

MUler,  Ohio 

Andrews, 

Ford.  Tenn. 

Mlneta 

N.  Dak. 

Fountain 

MInlsh 

Annunzlo 

Fowler 

Mitchell,  Md. 

Anthony 

Proet 

Moffett 

App;  agate 

Fuqua 

Montgomery 

Aspin 

Oaydos 

Moore 

Atkinson 

Gephardt 

Moorhead, 

AuColn 

Glalmo 

Calif. 

Rafalls 

Gibbons 

M3tU 

BaUey 

Oilman 

Murphy,  111. 

Baldua 

GUckman 

Murphy.  N.Y. 

Barnard 

Gon7.alez 

Murphy,  Pa. 

Barnes 

Gore 

Murtha 

Beard,  R.I. 

Gradlson 

Musto 

Beard.  Tenn. 

Gramm 

Myers.  Pa. 

Bellenson 

Gray 

Natcher 

Benjamin 

Green 

Neal 

Bennett 

Ouarlni 

Nedzi 

Betbune 

Gudger 

Nelson 

Blaggl 

Hagedom 

Nichols 

Blanchard 

Hall.  Ohio 

Nowak 

Boland 

Hall,  Tex. 

O'Brien 

Boiling 

HamUton 

Oakar 

Bonier 

Hammer- 

Oberstar 

Bonker 

schmidt 

Obey 

Bouquard 

Hance 

Ottlnger 

Bo  wen 

Harkin 

Panetta 

Brademas 

Hams 

Patterson 

Breaux 

Hefner 

Pepper 

Brinkley 

Heftel 

Perkins 

Brodbead 

Hightower 

Peyser 

Brooks 

Hlllls 

Pickle 

Brown.  Ohio 

Hinson 

Preyer 

Burgener 

Hollenbeck 

Price 

Burllson 

Hopkins 

Pritchard 

Butler 

Horton 

Pursell 

Byron 

Howard 

Rallsback 

Campbell 

Hubbard 

Rangel 

Carney 

Huckaby 

Ratcbford 

Carter 

Hughes 

Regula 

Chappell 

Hutchinson 

Reuss 

Clausen 

Hutto 

Rinaldo 

Cleveland 

Hyxte 

Ritter 

Cllnger 

Ichord 

Roberts 

Coelho 

Ireland 

Robinson 

Coleman 

Jenrette 

Roe 

CDl'.lns,  m. 

Johnson,  Calif 

Rose 

Conte 

Johnson,  Colo. 

Rcstenkowskl 

Conyers 

Jones,  N.C. 

Roth 

Corcoran 

Jones.  Okla. 

Roybal 

Cotter 

Jones.  Tenn. 

Royer 

D  Amours 

Kastenmeler 

Rudd 

Daniel.  Dan 

Kazen 

Ruaso 

Daniel.  R.  W. 

Klldee 

Sabo 

Danlelaon 

Kogovsek 

Satterfleld 

Daschle 

Kostmayer 

Sawyer 

Davis,  Mich. 

LaPaloe 

Scheuer 

Davis,  B.C. 

Latta 

Sharp 

de  la  Garza 

Lederer 

Shelby 

Denums 

Lee 

Shuster 

Derrick 

Lehman 

Skelton 

Devine 

Lent 

Smith,  Nebr. 

DlngeU 

Levitas 

Snowe 

Daman 

Lloyd 

Snyder 

Downey 

Loeffler 

Solarz 

Drlnan 

Long,  La. 

Scriomon 

Duncan.  Oreg. 

Long,  Md. 

Spell  man 

Duncan,  Tenn 

Lowry 

Spence 

Early 

Lujan 

St  Germain 

Edwards,  Ala. 

Lukm 

Stack 

Emery 

Lundlne 

Staggers 

EnglUh 

McClory 

Stance:  and 

Erdahl 

McClosfcey 

Stanton 

Ertel 

McCormack 

Stewart 

Evans.  Del. 

McBwen 

Stockman 

Evans,  Oa. 

McHugh 

Stratton 

Evans,  Ind. 

McKay 

Studds 

Pary 

McKtnney 

Stump 

Fascell 

Madigan 

Swift 

Fazio 

Markey 

Perraro 

Uartu 

Taylor 

Pindley 

Blarienee 

Thompson 

Trailer 

Watkina 

Wirth 

Trlble 

Waxman 

Wolff 

UdaU 

White 

Wolpe 

UUman 

Whiuey 

Wright 

Van  Deerlin 

Whit  taker 

Wyatt 

Vander  Jagt 

Whltten 

Wylle 

Vento 

WLllams,  Mont.  Young,  Fla. 

Volkmer 

WUllams.  Ohic 

Young.  Mo. 

Walgren 

Wilson,  Tex. 

Zablockl 

Wampler 

Winn 

NAYS— 66 

Archer 

Edwards,  Calif 

.  Mattoz 

Ashbrook 

Fen  wick 

Michel 

Bauman 

Porsythe 

MUler.  Calif. 

Bereuter 

Frenzel 

Mitchell,  N.Y. 

Bingham 

Gingrich 

Myers.  Ind. 

BroomBeld 

Gold  water 

Pashayan 

Brown,  Calif. 

Gocdllng 

Paul 

Burton,  John 

Grisham 

Pease 

Burton,  Phillip  Guyer 

Porter 

Carr 

Holt 

QulUen 

Cavanaugh 

Jacobs 

Schroeder 

Clay 

Jeffries 

Sebellus 

CoCllns,  Tex. 

Kelly 

Sellsening 

Conable 

Kindness 

Sensenbrenner 

Coughlln 

Lagomarsino 

Shannon 

Courier 

Leach,  Iowa 

Steed 

Crane.  Daniel 

LewU 

Vanik 

Dannemeyer 

Livingston 

Walker 

Deckard 

Lott 

Weaver 

Derwlnskl 

Lungren 

Weiss 

Dickinson 

Maguire 

Wilson,  Bob 

Eckhardt 

Martin 

Yates 

NOT  VOTING— 81 

Abdnor 

Garcia 

Petri 

Addabbo 

Ginn 

Quayle 

Ambro 

Grassley 

Rahall 

Anderson.  111. 

Han:ey 

Rhodes 

Andrews,  N.C. 

Hansen 

Richmond 

Ashley 

Harsha 

Rodlno 

Badham 

Hawkins 

Rosenthal 

Bedell 

Heckler 

Rousselot 

Bevill 

Holland 

Runnels 

Boggs 

Holtzman 

Santlni 

Boner 

Jeffords 

Schulze 

BroyhUl 

Jenkins 

Shumway 

Buchanan 

Kemp 

Simon 

Cheney 

Kramer 

Smith,  Iowa 

Chlsholm 

Leach,  La. 

Stark 

Corman 

Leath.  Tex. 

Stenholm 

Crane.  Philip 

Leland 

Stokes 

Dicks 

McDade 

Symms 

Dixon 

McDonald 

Synar 

Dodd 

Mathia 

Tauke 

Donnelly 

Mazzdl 

Thomas 

Dougherty 

Mica 

Whitehurst 

Edgar 

Moakley 

Wilson.  C.  H. 

Edwards,  Okla. 

Mollohan 

Wydler 

Erlenbom 

Moorhead,  Pa. 

Yatron 

Plorio 

Nolan 

Ford,  Mich. 

Patten 

D   1030 

Zeferettl 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.    Addabbo    for,    with 

Mr.     McDonald 

against. 
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Until  further  notice: 
Mr.  Bedell  with  Mr.  Whitehurst. 
Mr.  Corman  with  Mr.  Rousselot. 
Mr.  Moakley  with  Mr.  Quayle. 
Mr.  MoUoban  with  Mrs.  Heckler. 
Mr.  Zeferettl  with  Mr.  McDade. 
Mr.  Rosenthal  with  Mr.  Dougherty. 
Mr.  Richmond  with  Mr.  Kemp. 
Mr.  Ford  of  Michigan  with  Mr.  Philip  M. 
Crane. 

Mr.  Stenholm  with  Mr.  Schulze. 

Mrs.  Boggs  with  Mr.  Tauke. 

Mr.  Rahall  with  Mr.  Wydler. 

Mr.  Rodlno  with  Mr.  Young  of  Alaslca. 

Mr.  Hanley  with  Mr.  Petri. 

Mr.  Bevill  with  Mr.  Rhodes. 

Mr.  Yatron  with  Mr.  Shumway. 

Mr.  Stokes  with  Mr.  Thomas. 

Mr.  Dodd  with  Mr.  Grassley. 

Mr.  Mazzoll  with  Mr.  Hansen. 

Mr.  Simon  with  Mr.  Jeffords. 

Mr.  Hawkins  with  Mr.  Abdnor. 

Mr.  Ginn  with  Mr.  Badham. 

Mrs.  ChUholm  with  Mr.  Broyhlll. 

Mr.  Ambro  with  Mr.  Brlenborn. 

Mr.  Donnelly  with  Mr.  Cheney. 

Mr.  Florlo  with  Mr.  Buchanan. 


Mr.  Edgar  with  Mr.  Anderson  of  Illinois. 

Mr.  Mica  with  Mr.  Kramer. 

Mr.  Symar  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Mathis  with  Mr.  Holland. 

Mr.  Moorhead  of  Pennsylyanla  with  Mr. 
Leland. 

Mr.  Patten  with  Mr.  Nolan. 

Mr.  Ashley  with  Mr.  Stark. 

Mr.  Leach  of  Louisiana  with  Mr.  Symms. 

Mr.  Runnels  with  Mr.  Oarcla. 

Mr.  Santlni  with  Mr.  HarSba. 

Mr.  Leath  of  Texas  with  Ms.  Holtzman. 

Mr.  Jenkins  with  Mr.  Edwards  of  Okla- 
iboma. 

Mr.  Dicks  with  Mr.  Boner  of  Tennessee. 

Mr.  Dixon  with  Charles  H.  Wilson  of  Cali- 
fornia. 

Messrs.  BEREUTER,  YATES,  and 
CARR,  and  Mrs.  PENWICK  changed 
their  votes  from  "yea"  to  "nay." 

Mr,  GRAY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R. 
7252.  NAVAL  PETROLEUM  RE- 
SERVES AUTHORIZATION  FOR 
FISCAL  YEAR  1981 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  the  bill  (H.R.  7252)  to  au- 
thorize appropriations  for  fiscal  year 
1981  for  conservation,  exploration,  de- 
velopment and  use  of  the  naval  petro- 
leum reserves  and  naval  oil  shale  re- 
serves, and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CONFERENCE   REPORT   ON   S.    1308 
ENERGY  MOBILIZATION  BOARD  ' 

Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bUl. 
S.  1308,  to  provide  for  an  expedited  and 
coordinated  process  for  decisions  on  pro- 
posed nonnuclear  energy  facilities,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

<For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  21. 
1980.) 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dingell)  wUl  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Brown)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell). 

Mr  DINGELL.  Mr.  Speaker,  I  yield 
myself  lo  minutes. 

n  1040 

J}!^-  PINGELL  asked  and  was  given 

mlltel       *°  ""^^^  "^^  extend  his  re- 


•  Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  to  include  extraneous 
material. 

Mr.  Speaker,  this  was  a  long  and  diffi- 
cult conference.  The  conferees  from  both 
Houses  worked  hard  to  resolve  very 
thorny  issues  and  come  up  with  an 
agreement  that  very  closely  resembles 
the  House-passed  bill.  I  commend  all  my 
colleagues.  I  want  to  particularly  com- 
mend Congressmen  Ottinger  and  Mof- 
fett and  their  staff  person,  Cathy  Huwit, 
who  worked  hard  to  craft  this  bill  into 
a  reasonable  compromise,  as  well  as  Con- 
gressman BiTD  Brown  and  the  minority 
staff. 

S.  1308  establishes  a  three-member, 
full-time  Board.  It  calls  for  the  Board  to 
receive  applications  for  designation  of 
energy  projects  as  priority  energy  proj- 
ects and  for  establishing  a  project  de- 
cision schedule  applicable  to  the  project. 
The  schedule  will  set  deadlines  for  final 
Federal  and  non-Federal  agency  deci- 
sions and  actions  within  12  months 
after  the  agency  receives  a  completed 
application.  The  objective  of  the  sched- 
ule is  to  expedite  all  agency  decisions 
and  actions,  but  not  tilt  them  in  one  di- 
rection or  another.  Provision  is  made  for 
full  State  participation  in  this  process. 

The  term  "energy  project"  is  broadly 
defined  to  include  all  forms  of  projects 
for  increasing  energy  supplies,  includ- 
ing alternative  fuels  such  as  solar  energy, 
conservation,  and  for  developing  new 
technology.  It  applies  to  energy  projects 
already  under  way.  but  for  which  all 
agency  decisions  or  actions  have  not  yet 
been  made,  as  well  as  new  energy  proj- 
ects. It  applies  to  facilities  for  the  pro- 
duction of  energy-efficient  consumer 
products.  In  short,  any  energy  project, 
other  than  nuclear  projects,  may  apply 
for  a  designation.  The  Board  must  decide 
if  the  energy  project  warrants  a  desig- 
nation under  the  criteria  in  the  confer- 
ence agreement. 

The  agreement  speeds  up  the  process 
under  the  National  Environmental  Pol- 
icy Act  of  1E69  for  determining  if  an 
environmental  impact  statement  is  re- 
quired and  for  designating  the  lead 
agency  to  prepare  the  statement,  but  it 
does  not  undermine  NEPA.  The  Coun- 
cil on  Environmental  Quality  must  make 
this  determination  within  a  short  time- 
frame If  the  Council  does  not  act  timely, 
the  Board  will  do  so.  Also,  the  Board  can 
require  only  one  impact  statement. 

The  agreement  also  seeks  to  expedite 
judicial  review  of  Federal  and  non-Fed- 
eral agency  decisions  and  actions  con- 
cerning a  designated  project.  The  Tem- 
porary Emergency  Court  of  Appeals 
(TECA).  which  was  established  in  1970 
by  the  Congress  to  handle  oil  and  gas 
matters  under  other  laws,  will  consider 
appeals  from  these  agency  decisions  and 
actions.  The  appellant  has  30  days  to  file 
an  appeal,  or  be  barred.  Appeals  to  the 
Supreme  Court  must  also  be  filed  within 
30  days. 

Should  an  agency  not  comply  with  the 
project  decision  schedule,  provision  is 
made  for  court  enforcement  of  the 
schedule,  or  in  the  extreme,  for  "bump- 
up"  of  the  agency  decision  to  the  Board 
to  decide  in  lieu  of  the  agency.  It  is  my 


hope  that  the  Board  will  never  have  to 
resort  to  this  bump-up  authority. 

The  agreement  adopts  the  House 
grandfather  proposal  for  suqiendiiic, 
modifying  or  amending  certain  Federal. 
State,  or  local  statutes,  rules,  regulations, 
or  standards  that  present  a  substantial 
impediment  to  implementation  of  the 
project.  They  must  be  enacted  or  pro- 
mulgated after  enactment  of  S.  1308  and 
after  commencement  of  construction  of 
a  project  or  the  date  an  application  is 
filed  for  designation  of  the  project, 
whichever  is  earUer.  but  before  int^J*i 
commercial  operation  of  the  project. 
This  "grandfather  authority"  must  be 
project-specific.  There  must  be  notice 
and  a  public  hearing.  There  must  be 
Board  findings  and  terms  and  condi- 
tions. The  Board  issues  an  order  sus- 
pending, modifying  or  amending  the  law 
and  it  is  subject  to  limited  judicial  re- 
view in  TECA.  Appeals  must  be  filed 
within  60  days  after  the  Board's  order. 
No  order  could  be  issued  or  be  effective 
if  it  related  to  certain  laws,  such  as  la- 
bor laws,  civil  rights  laws,  antitrust  laws, 
water  rights,  and  primary  air  quality 
standards. 

The  House  bill  required  congressional 
approval  of  this  grandfather  authority. 
The  Senate  bill  did  not.  I,  Congressmen 
Ottinger  and  Moffett  and  many  other 
colleagues,  believed  the  House  approach 
was  better.  The  Senate,  however,  with 
the  support  of  several  environmental 
representatives,  insisted  upon  judicial 
review  of  the  Board's  order.  We  ulti- 
mately agreed,  but  only  after  insisting 
on  a  hearing  by  the  Board  with  a  tran- 
script and  a  beefing  up  of  the  findings. 

TTie  agreement  provides  for  expedited 
congressional  approval  of  a  Presidential 
recommendation  for  modifying,  sus- 
pending or  amending  Federal  statutes, 
rules,  regulations,  or  standards  that  pre- 
sent a  substantial  impediment  to  the  im- 
plementation of  the  project  and  that 
were  enacted  or  promulgated  prior  to  the 
grandfather  period,  just  as  in  the  House- 
passed  bill. 

The  Board  first  considers  the  matter. 
It  must  hold  a  hearing,  make  findings, 
and  make  a  recommendation  to  the 
President. 

I  emphasize  the  word  "Federal."  The 
bill  does  not  authorize  suspension,  and 
so  forth,  of  State  and  local  laws.  I^iis  is 
the  same  as  in  the  House  bill. 

The  President  can  reject  the  Board's 
recommendation,  do  nothing,  accept  it, 
accept  it  with  modifications,  or  remand  it 
to  the  Board.  If  accepted,  he  must  make 
new  findings  and  include  terms  and  con- 
ditions and  submit  it  to  Congress.  He 
cannot  thereafter  amend  it.  It  is  not 
effective  until  approved  by  Congress  by 
joint  resolution.  The  Congress  will  act 
under  modified  EPCA  pr(x;edures  similar 
to  those  adopted  in  the  Emergency  En- 
ergy Oxiservation  Act  of  1979.  The  rec- 
ommendation and  resolution  will  be  re- 
ferred to  the  committee  of  jurisdiction 
over  the  law  to  be  suspended,  modified,  or 
amended. 

The  Congress  will  have  60  calendar 
days  of  continuous  session  to  consider 
the  matter.  After  40  such  days,  a  com- 
mittee can  be  discharged.  During  the 
40  days,  a  motion  not  to  report  the  res- 
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olutkm  can  be  adopted  by  a  majority 
of  the  fuU  membership  of  the  committee 
with  a  quorum  present.  This  will  pre- 
clude discharge.  Any  three  members  can 
request  a  conunittee  meeting:  to  consider 
the  resolution.  The  President  is  au- 
thorized to  make  recommendations  for 
no  more  than  12  projects  in  each 
Congress. 

Mr.  Speaker,  I  believe  this  is  a  reason- 
able agreement  with  adequate  safe- 
guards. It  should  help  to  expedite  energy 
production  and  conservation.  I  urge 
House  approval  of  the  conference  report. 
D  1050 
Mr.  ECKHARDT.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  DINGELL.  Yes;  I  will  yield  to  the 
gentlemem  briefly. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman,  when  the  gen- 
tleman say  it  only  permits  the  suspension 
of  Federal  law,  the  gentleman  means  it 
will  suspend  laws  which  derive  from 
Federal  law  which  may  be  passed  by  the 
States,  does  he  not? 

Mr.  DINGELL.  The  hard  fact  of  the 
matter  is  that  it  will  deal  with  statutes 
which  are  federally  enacted.  It  will  not 
deal  with  any  State  statutes  which  may 
stand  upon  their  own  feet. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  has  again 
expired. 

Mr.  DINOELL.  Mr.  Speaker.  I  yield 
myself  1  additional  minute,  and  I  regret 
that  I  cannot  further  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  Speaker,  I  have  a  few  personal 
comments  for  my  colleagues. 

This  has  been  a  long  and  a  difficult 
conference.  We  have  not  come  up  with 
what  it  was  that  we  wanted.  I  have  not 
come  up  with  what  I  wanted  personally 
on  an  Energy  Mobilization  Board.  There 
are  criticisms  which  can  be  leveled  at 
this  proposal:  but  I  would  call  attention 
to  certain  very  brutal  realities  with 
which  we  find  ourselves  faced 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  has  again  expired. 
Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

The  flrst  is  that  this  country  during 
this  forthcoming  year  is  going  to  import 
$90  billion  worth  of  oil.  That  is  more 
than  the  enUre  net  worth  of  the  auto 
industry;  more  than  the  entire  net  worth 
of  the  entire  State  of  Iowa  by  $20  billion. 
This  is  a  cruel  tax  on  the  American  peo- 
ple which  is  causing  not  only  recessicm 
but  also  appalling  in/'.ation. 

Now,  we  do  not  suggest  that  laws 
which  are  on  the  books  for  sound  en- 
vironmental reasons  should  be  deci- 
mated; but  I  wc  uld  point  out  to  my  col- 
leagues that  hard  cases  make  bad  law 
and  as  one  who  has  offered  as  much  con- 
SCTvation  leg  slation  as  anyone  in  this 
Chamber,  and  that  includes  the  National 
Environmental  Policy  Act  of  1969.  the 
Pish  and  WUdllfe  Coordination  Act,  the 
original  CTean  Air  Act,  more  than  a 
score  of  amendments  to  the  Clean  Water 
Act,  and  a  number  of  other  pieces  of 
legislation,  including  legislation  relating 
to  the  protection  of  endangered  species 
I  would  point  out  that  unless  we  are  pre- 
pared to  give  a  litUe  bit  here  and  there 


through  a  carefully  controlled  mecha- 
nism, like  this  bill,  and  I  would  point  out 
the  mechanism  here  is  very  carefully 
controlled,  then  we  can  expect  that  there 
will  be  wholesale  attempts  to  repeal  these 
laws,  or  cut  them  up  with  a  meat  ax,  as 
the  coimtry  gets  more  and  more  desper- 
ate under  the  impact  of  inflation  and 
depression  that  is  created  by  the  enor- 
mous coot  of  oil  imports  and  as  the  coun- 
try gets  more  and  more  desperate  by 
reason  of  its  inability  to  move  forward 
into  the  new  technologies  which  are  nec- 
essary for  this  country  to  survive  in  the 
period  of  the  eighties. 

Mr.  Speaker,  I  urge  my  colleagues 
strongly  to  accept  the  work  product  of 
the  conferees.  It  is  the  best  that  we  could 
achieve  and  it  does  mean  responsible 
progress  in  this  area.  Recommittal  may 
well  mean  no  bill  at  all. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  hope  my  colleagues  will 
support  the  conference  report  of  S. 
1308 — the  Priority  Energy  Project  Act  of 
1980.  I  think,  given  the  difficult  negotia- 
tions with  the  Senate  and  the  mood  of 
the  House,  that  this  is  the  best  fast-track 
measure  we  can  get. 

The  Energy  Mobilization  Board  estab- 
lished pursuant  to  the  conference  re- 
port has  the  authority  to  select  from 
energy  project  applicants  those  priority 
projects  whose  expedited  implementa- 
tion is  in  the  national  interest.  In  order 
to  accomplish  this,  the  Board  would 
have  the  author  ty  to  establish  a  spe- 
cific project  decision  schedule  for  each 
priority  energy  project.  In  establishing 
this  Project  Decision  Schedule,  the 
Board  will  set  firm  deadlines  for  actions 
to  be  taken  by  the  project  and  by  Fed- 
3ral,  State,  and  local  agencies.  The 
Board  is  given  the  authority  to  enforce 
these  deadlines  through  court  enforce- 
ment or  in  certain  cases  by  making  the 
decisions  in  lieu  of  an  agency  which  has 
missed  a  Project  Decision  Schedule 
deadline. 

The  final  decisions  of  the  Board  and 
of  the  agencies  on  the  Project  Decision 
Schedule,  over  which  there  is  Federal 
jurisdiction,  shall  go  to  the  Temporary 
Energy  Court  of  Appeals  or  TECA.  This 
judicial  review  process  is  consolidated 
in  a  single  court,  with  appeal  to  the 
Supreme  Court,  and  should  save  years  of 
litigation. 

The  Board  would  also  be  given  the 
power  to  review  statutory  impediments 
to  the  implementation  of  energy  proj- 
ects. If  the  Board  finds  that  a  Federal 
law  or  regulation  is  substantially  imped- 
ing the  implementation  of  a  priority  en- 
ergy project,  the  Board  may  recommend 
to  the  President  and  the  President  may 
recommend  to  the  Congress  that  specific 
provisions  of  Federal  law  or  regulations 
be  modified  or  suspended  with  respect  to 
that  project.  The  President  may  make 
recommendations  for  only  12  projects 
every  Congress.  The  Board  also  would 
have  the  power  to  suspend  new  laws  or 
regulations  imposed  upon  priority  en- 
ergy projects  if  these  laws  or  regulations 
are  enacted  or  promulgated  after  the 


project  begins  construction  but  before 
initial  commercial  operation  of  the  proj- 
ect. The  Board  would  not  be  permitted 
to  suspend  new  laws  or  recommend  ex- 
pedited congressional  modifications  of 
laws  relating  to  civil  rights,  criminal 
laws,  and  water  rights  among  others. 

Personally.  I  would  have  preferred  to 
see  a  much  stronger  Energy  Mobiliza- 
tion Board,  one  which  would  not  be 
shackled  with  as  many  procedures  as 
have  been  provided  in  this  bill  and  one 
which  would  have  had  the  ability  to  cut 
through  laws  inhibiting  energy  develop- 
ment in  this  country.  Nonetheless,  this 
bill  represents  an  important  first  step 
toward  shortening  the  amount  of  time 
it  takes  to  implement  an  energy  project 
in  this  country.  It  is  important  to  realize 
that  this  legislation  is  not  a  substitute 
for  reexamining  those  laws  and  regula- 
tions which  we  now  have  on  the  books. 
In  this  regard,  I  strongly  believe  that  the 
Energy  Mobilization  Board  legislation 
should  not  serve  as  an  excuse  for  Con- 
gress failing  to  evaluate  the  need  for 
amendments  to  its  past  legislation.  On 
the  contrary.  I  believe  the  Board  will  be 
able  to  provide  the  Congress  with  in- 
formation which  the  Congress  will  need 
to  determine  which  amendments  to 
make  to  existing  laws  that  are  unreason- 
ably inhibiting  our  economic  and  energy 
growth. 

The  Board  will  be  able  to  inform  the 
Congress  on  these  matters  as  a  result  of 
the  Board's  experience  in  coordinating 
agency  actions  with  respect  to  priority 
energy  projects,  and  pursuant  to  the 
studies  required  by  this  conference  re- 
port. These  studies  require  the  Board 
to  list  those  Federal  laws  which  signif- 
icantly hinder  the  comoletion  of  energy 
projects.  The  people's  elected  represent- 
atives in  the  Congress  must  then  make 
sure  that  our  national  energy  priorities 
are  balanced  against  our  national  priori- 
ties for  our  environment. 

Although  imperfect,  I  believe  that  this 
legislation  is  a  symbol  that  Congress  rec- 
ognizes that  we  as  a  nation  must  stop 
strait  jacketing  ourselves  with  redundant 
and  overly  zealous  agency  regulations 
and  with  myopic  Government  decision- 
makers who  are  guided  solely  by  mis- 
sions unrelated  to  or  at  odds  with  en- 
ergy production. 

I  believe  that  this  legislation  has  great 
potential  for  making  substantial  im- 
provements in  this  Nation's  ability  to 
get  energy  projects  underway. 

I  urge  my  colleagues  to  vote  for  the 
conference  report  on  S.  1308  as  the  first 
step  in  the  desperately  needed  process 
of  the  congressional  review  of  its  past 
laws,  some  of  which  have  put  our  Na- 
tion's economy  and  energy  development 
on  a  slow  track. 

D  1100 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  (Mr.  Berextier). 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
In  opposition  to  the  conference  report 
and  in  support  to  the  motion  to  recom- 
mit. In  my  opinion,  the  beneficial  as- 
pects of  the  report  are  far  outweighed 
by  its  deficiencies  and  I  urge  my  col- 
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leagues  to  join  me  in  voting  for  the  mo- 
tion to  recommit. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut 'Mr.  MorFETT). 

Mr.  MOFFETT.  Mr.  Speaker,  in  situa- 
tions like  this  we  risk  appearing  to  look 
as  though  we  are  ungrateful  for  compli- 
ments. The  gentleman  from  &(ichigan, 
the  distinguished  chairman  of  the  Sub- 
committee on  Energy  and  Power,  has 
complimented  several  of  us  today  for  our 
work  in  the  conference. 

I  must  say  that  it  was  a  very  good 
conference  to  be  on  and  one  that  I  was 
pleased  to  be  on,  honored  to  be  on.  The 
gentleman  from  Michigan  did  a  superb 
job  on  improving  what  I  felt  was  not 
such  a  good  bill,  to  put  it  mildly. 

We  come  out  of  the  conference  in 
better  shape  with  regard  to  making 
waivers  of  substantive  law  more  difficult. 
We  come  out  of  the  conference  with 
some  greater  ability  to  obtain  judicial 
review  of  use  of  this  grandfather  mech- 
anism which  some  of  us  viewed  as  very 
dangerous.  We  come  out  of  the  confer- 
ence in  better  shape  with  regard  to 
removal  of  mandatory  expedited  agency 
procedures  for  streamlining  of  the  board. 
It  is  a  better  bill  than  we  went  into  ccmi- 
ference  with,  and  some  of  us  are  pleased 
that  we  were  given  the  opportunity  to 
help  make  it  a  better  bill.  The  distin- 
guished subcommittee  chairman  was  the 
real  reason  for  that,  not  only  entertain- 
ing the  idea  of  having  us  on  the  confer- 
ence, as  did  the  distinguished  gentle- 
man from  the  Committee  on  Interstate 
and  Foreign  Cwnmerce.  Mr.  Staggers. 
but  also  the  idea  of  a  full  participation. 
I  am  thankful  for  that. 

But  what  is  a  reasonable  idea,  which 
Is  to  cut  red  tape,  has  really  become  a 
monster,  not  in  conference  but  in  con- 
ception in  the  House.  From  the  early 
part,  the  fact  is  the  idea  of  having  proj- 
ects designated  as  priority  projects  is  a 
good  idea,  the  idea  of  putting  them  on 
a  timetable  and  a  schedule  is  a  good 
idea.  The  people  who  initially  mentioned 
this  idea  way  back  before  anything  was 
put  down  on  paper  wanted  it  to  be  a 
procedural  mechanism  to  cut  unneces- 
sary duplication  and  red  tape.  It  is  now 
a  mechanism  that  has  a  very  real  poten- 
tial for  wiping  out  important  regulations 
and  important  laws. 

Sponsors  of  projects  can  actually  shop 
around  to  get  themselves  unhooked  from 
laws  and  regulations  that  they  see  on 
the  horizon.  In  other  words,  they  can  go 
in  and  get  designated  as  a  priority  en- 
ergy project  without  really  careful 
review. 

That  may  make  smne  people  in  this 
body  happy.  But  the  fact  is  it  can  turn 
into  a  tremendous  abuse. 

This  whole  proposal  has  within  it  the 
potential  for  an  executive  branch  pork 
barrel  machine  that  would  make  the 
legislative  pork  barrel  look  minor  by 
comparison.  It  surprises  me  that  we, 
throughout  this  process,  have  had  the 
foes  of  big  government,  in  many  cases, 
particularly  on  the  other  side  of  the 
aisle,  come  out  in  favor  of  trampling  of 
State  and  local  prerogatives  by  big 
brother,  the  Federal  Government.  That 
is  precisely  what  this  piece  of  legislation 
does. 


In  my  remaining  few  seconds  I  want  to 
compUment  the  gentleman  from  Michi- 
gan. Despite  my  opposition  to  the  bill,  I 
want  to  acknowledge  that  largely 
through  the  efforts  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  it  is  a  bet- 
ter bill  than  we  began  with.  He  is  a  legis- 
lative genius,  a  mastermind  of  confer- 
ence committees.  I  am  proud  to  have  had 
this  opportunity  to  work  with  him. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Clausen)  . 

Mr.  CLAUSEN.  Mr.  Speaker.  I  want  to 
take  just  a  brief  moment  to  compliment 
all  of  the  conferees  from  both  sides  of 
the  aisle  of  Commerce  and  Interior  Com- 
mittees that  participated  in  this  effort. 
It  was  clearly  a  very  difficult,  extended 
conference  with  differing  points  of  view, 
but  I  think  it  is  a  credit  to  the  House  for 
the  manner  in  which  they  conducted 
themselves.  I  would  particularly  like  to 
compliment  the  gentlemen  from  Ohio 
(Mr.  Brown),  Michigan  (Mr.  Dingell), 
New  Mexico  (Mr.  Lujan),  and  Chairman 
Udall. 

I  do  rise  to  express  some  reservations 
about  the  conference  report  on  S.  1308 
and  in  favor  of  the  motion  to  recommit 
that  wUl  be  offered. 

I  voted  in  favor  of  the  bill  as  it  passed 
the  House  because  I  felt  we  needed  a 
process  in  which  key  decisions  regarding 
nationally  important  energy  projects 
could  be  expedited  through  a  coordinated 
information  gathering  and  leverage 
mechanism.  I  believe  the  whole  '"fast- 
track"  concept  started  after  Interior's 
Subcommittee  on  Oversight  and  Investi- 
gation held  hearings  on  the  d^ays  en- 
countered by  the  California  Sohio  proj- 
ect. Based  on  these  hearings,  I  was  con- 
vinced we  needed  better  communication 
and  coordination  between  the  Federal 
and  State  governments.  Therefore  I 
joined  Chairman  Udall  when  he  intro- 
duced legislation  calling  for  the  fast- 
track  concept  on  priori tv  energy  proj- 
ects, but  with  the  emphasis  on  expediting 
and  c(X)rdinating  procedures  as  con- 
trasted with  the  substantive  waiver  of 
laws.  We  also  Included  a  cap  on  the  num- 
ber of  personnel  to  avoid  the  charge  that 
the  Board  would  be  even  more  bureauc- 
racy. 

However,  as  the  legislative  process 
progressed,  the  cap  was  removed.  This 
was  a  serious  mistake  which  left  the 
Board  open  to  the  change  of  being  an- 
other massive  bureaucracy. 

As  I  stated  in  my  remarks  of  October 
30, 1979,  during  consideration  of  the  orig- 
inal House  bill : 

The  basic  objectives  of  our  substitute  Is 
to  provide  the  Energy  Mobilization  Board 
with  the  authority  and  flexibility  to  speed  up 
the  decisionmaking  process  on  priority  en- 
ergy projects  at  all  levels  of  government. 

The  legislation — 

First,  establishes  a  Board  to  select  priority 
energy  projects. 

Second,  empowers  the  Board  to  streamline 
and  enforce  decision  schedules  and  time- 
tables for  Federal.  State,  and  local  Agencies. 

Third,  empowers  the  Board  to  streamline 
Federal  Agency  procedures. 

Fourth,  preserves  the  rights  and  respon- 
sibilities of  each  level  of  Government  for 
adminlstrmtion  of  the  laws  it  has  enacted. 

Fifth,  contains  vital  protection  of  State 
water  rlgbtc. 


Those  remain  in  my  view  to  the  pri- 
mary elements  of  a  "fast-track"  bill,  with 
the  addition  of  an  effective  process  for 
judicial  review  such  as  in  the  conference 
report.  We  need  to  identify  key  projects, 
move  them  forward  in  a  priority  fashion, 
identify  those  agencies  and  individuals 
responsible  for  delays,  and  use  the  SIKB 
as  an  agency  to  infmm  the  Executive 
and  Congress  of  these  factors  so  that  we 
can  take  appropriate  action  as  we  did  for 
the  Alaska  pipeline. 

The  conference  report,  however,  goes 
too  far  in  a  number  of  respects.  It  un- 
necessarily preempts  States'  rights.  The 
grandfather  authority  of  section  316  al- 
lows the  Board,  without  any  congres- 
sional approval,  to  suspend  or  modify 
State  and  local  laws  enacted  after  a 
project  is  designated.  The  House  bill  re- 
quired approval  by  joint  resolution  under 
their  procedure. 

The  waiver  authority  of  section  317 
includes  State  and  local  laws  which  are 
required  by  Federal  statutes.  Many 
House  Members  believe  all  State  laws 
were  excluded  when  the  Santini-Lujan 
amendment  was  adopted  on  the  House 
floor. 

The  streamlining  authority  of  section 
313  allows  State  independent  regulatory 
agencies,  such  as  public  utility  commis- 
sions, to  modify  their  procedures  with- 
out State  approval.  FMeral  independent 
regulatory  agencies,  such  as  FEIRC.  on 
the  other  hand,  cannot  modify  their  pro- 
cedures at  all  under  section  311. 

Another  area  that  I  was  very  much 
concerned  about  was  the  numt)er  of  em- 
ployees. Under  the  bill  passed  by  the  In- 
terior and  Insular  Affairs  Committee, 
we  had  a  cap  of  60  employees.  We  un- 
derstand now,  on  the  basis  of  the  most 
recent  Department  of  Energy  assess- 
ment, there  will  be  somewhere  in  the 
vicinity  of  700  employees  necessary  to 
man  this  energy  mobilization  staff  effort. 

Third,  the  major  authorities  of  the 
Board  are  not  exempt  from  the  require- 
ments of  NEPA.  It  is  entirely  possible 
that  Board  decisions  to  streamline,  bump 
up,  grandfather,  or  recommend  a  waiver, 
will  be  major  Federal  actions  requiring 
an  individual  environmental  impact 
statement  every  time  they  are  used. 

Fourth,  the  time  procedure  and  pro- 
cedural requirements,  terms,  conditions, 
and  ambiguities  raised  in  various  provi- 
sions of  the  bill,  in  my  view,-  spell  out 
only  one  thing :  Even  More  Bureaucracy. 

For  these  reasons  I  am  supporting  the 
motion  to  recommit,  but  I  do  not  there- 
by intend  that  S.  1308  should  not  be  con- 
sidered further.  As  a  conferee,  I  would 
urge  that  conference  be  reconvened  so 
that  we  do  not  lose  the  sections  on  Judi- 
cial review  which  I  believe  are  very 
important. 

D  1110 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

So  the  gentleman  is  telling  us  as  one 
who  supported  the  previous  bill  that 
this  eliminated  too  much  of  the  stream- 
lining procedures? 

Mr.  CLAUSEN.  That  is  correct. 
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Mr.  ROUSSELOT.  So  it  really  adds 
to  the  time.  Second,  it  adds  too  much  to 
the  bureaucracy  which  we  all  know  will 
add  to  the  time  factor  also? 

Mr.  CLAUSEN.  I  think  that  is  a  fair 
summary. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
how  much  time  does  the  gentleman  from 
S^higan  (Mr.  Duvgell)  have  left? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Brown)  has  19 
minutes  remaining;  the  gentleman  from 
Michigan  (Mr.  Dmccix)  has  13  minutes 
remaining. 

Mr.  BROWN  of  Ohio.  I  yield  4  min- 
utes to  the  gentleman  from  Texas  (Mr. 
LoEFFLfR),  a  member  of  the  conference, 
as  was  the  gentleman  from  California 
(Mr.  Clausen)  ,  and  as  was  I. 

Mr.  LOEPPLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

The  paralysis  among  decisionmakers 
at  all  levels  of  government,  and  the  in- 
creasingly time-consuming  and  complex 
process  of  securing  approval  for  critically 
needed  energy  projects,  all  point  to  the 
absolute  need  for  Congress  to  take  action 
to  speed  up  this  process. 

Certainly,  the  Energy  Mobilization 
Board  is  no  substitute  for  the  need  to 
change  those  laws  and  regulations  which 
hamper  energy  development.  What  is 
needed? 

Opening  up  Federal  land  for  energy 
development. 

Speeding  leasing  and  development  of 
offshore  lands. 

Increasing  the  development  and  use  of 
cosd,  nuclear,  and  other  sources  of  do- 
mestic energy  currently  restricted  by 
Federal  rules  and  regiilations.  We  mtist 
relieve  this  Nation's  vast  energy  capabili- 
ties of  unnecessary  and  debilitating  regu- 
latory and  statutory  impediments. 

The  EMB  was  not  designed  to  be  a  sub- 
stitute for  such  action.  It  will,  if  used 
properly,  at  the  very  least  allow  us  to 
review  those  laws  and  regulations  in  de- 
tail, to  point  to  those  Federal,  State,  and 
local  restrictions  which  are  impediments 
to  rational  energy  development,  which 
will  allow  us  the  opportunity  to  eventu- 
ally do  something  about  them. 

We  have  the  ability,  through  this  legis- 
lation, to  affect  a  law  or  regulation.  Fed- 
eral, State,  or  local,  which  has  arbitrarily 
been  passed  during  construction  of  an 
energy  facility  to  prevent  such  a  project's 
completion.  Existing  Federal  laws  which 
have  shown  to  be  substantial  roadblocks 
to  the  construction  of  an  energy  project 
will  also  have  the  abihty  to  be  modified, 
under  very  strict  guidelines,  by  Congress. 
The  bill  formed  by  the  conference  is 
not  what  it  was  when  the  Subcommittee 
on  Energy  and  Power  reported  a  measure 
with  strong  provisions  aimed  at  reducing 
the  delays  caused  by  endless  regulatory 
holdups  and  litigation.  The  bill  has  been 
encumbered  with  hearings  and  restric- 
tions which  I  feel  will  cause  undue  de- 
lay, and,  yes,  we  are  creating  another 
Federal  agency  with  jurisdiction  over 
energy  projects. 

But,  we  also  have  a  Board  which  can 
set  a  deadline,  make  a  decision  in  lieu  of 


a  reluctant  agency,  modify  a  law  or  a 
procedure,  all  to  insure  that  an  energy 
project  which  is  in  the  national  interest 
will  proceed  in  a  more  expected  fashion. 
For  the  first  time  in  decades  through  the 
legislative  process  we  are  not  placing 
new  requirements  or  regulations  on  en- 
ergy production  or  development,  we  are 
simply  attempting  to  speed  the  process. 
I  cannot  honestly  express  overwhelm- 
ing enthusiasm  for  this  measure.  Yet  it 
is  a  positive  step,  albeit  a  small  step,  to- 
ward enhancing  energy  self-sufficiency 
here  at  home  and  relieving  the  strangle- 
hold that  OPEC  currently  has  over  our 
economic  and  energy  needs  here  in  the 
United  States.  I,  therefore,  encourage  my 
colleagues  to  support  this  conference 
report. 

Mr.   BROWN  of  Ohio.   Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding.  I  wanted  to  ask 
the  very  fundamental  question.  I  gather 
the  gentleman  has  come  to  the  conclu- 
sion that  without  this  bill  we  find  our- 
selves in  the  current  situation  where 
anyone  can  file  a  lawsuit,  which  goes  on 
in  the  courts  endlessly,  and  which  pro- 
hibits the  imdertaking  of  any  of  these 
energy-priority  projects  by  such  means: 
is  that  correct? 
Mr.  LOEFFLER.  That  is  correct. 
Mr.  BROWN  of  Ohio.  Under  this  bill 
we  are  setting  a  very  definite  time  limit 
for  agency  decisions,  so  that  they  are 
foreshortened,  and  we  are  thereby  en- 
couraging the  establishment  of  priority 
energy  projects. 

Mr.  LOEFFLER.  That  is  true,  and  one 
can  refiect  on  the  unfortunate  (lemise  of 
the  Sohio  project. 

Mr.  BROWN  of  Ohio.  This  would  have 
dealt  with  the  Sohio  project.  I  will  say 
to  the  gentleman. 
I  thank  the  gentleman. 
Mr.  LOEFFLER.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  <Mr.  Lujan)  . 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  that  time  to  me. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Delaware  fMr.  Evans)  . 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report  on  EMB  as  it 
stands  now,  and  in  support  of  a  motion 
to  recommit  the  bill  which  will  be  offered 
shortly. 

Our  country  is  built  on  the  concept  of 
federalism.  The  10th  amendment  to  the 
Constitution  clearly  states  that  "the 
powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States  are  reserved 
to  the  States  respectively,  or  to  the 
people." 

Yet  this  bill  tramples  all  over  those 
rights  as  guaranteed  by  the  Constitution. 
It  tosses  in  the  governmental  waste 
basket  200  years  of  State  and  local  de- 
cisionmaking and  replaces  it  with  an  all- 
knowing,  all-seeing  three-person  board 


which  can  overrule  the  policies  and  the 
desires  of  governments  closest  to  the  peo- 
ple. Even  the  Wizard  of  Oz  did  not  have 
that  kind  of  power.  Further,  I  can  tell 
my  colleagues  that  this  is  no  yellow  brick 
road  that  we  are  being  taken  down  by 
this  bill.  It  is,  rather,  the  road  to  bigger 
and  more  centralized  Government,  and 
I  for  one  do  not  intend  to  march  down 
that  path  wiUingly. 

This  bill  was  bad  when  we  considered 
it  last  November.  But  it  is  even  worse 
today. 

The  bill  approved  by  the  House  last 
November  provided  for  the  waiver  of 
"new"  Federal,  State,  and  local  laws  only 
with  a  favorable  recommendation  by  the 
President  and  approval  by  both  Houses 
of  the  Congress  under  an  expedited  pro- 
cedure. This  bill  gives  the  three-member 
poUtically  appointed  Federal  Energy  Mo- 
bilization Board  the  power  to  waive  Fed- 
eral, State,  and  local  laws  at  their  own 
discretion.  If  you  love  the  crowd  at  the 
Department  of  Energy,  you  are  really 
going  to  love  this  Energy  Board. 

I  am  sure  that  proponents  of  this  leg- 
islation believe  that  these  sweeping  pow- 
ers will  only  be  used  in  the  most  rare  of 
circumstances.  I  hope  so — but  there  are 
absolutely  no  guarantees.  This  bill  would 
give  the  board  in  Washington,  D.C..  the 
authority  to  override  laws  enacted  by 
and  for  people  in  their  own  communities. 
This  is  not  a  fast  track :  it  is  a  steam- 
roller. This  so-called  fast-track  bill  has 
become  an  oxcart  weighted  down  with 
EMB — even  more  bureaucracy. 

Mr.  Speaker,  virtually  all  of  us  ver- 
bally blast  big  government  when  we  are 
back  in  our  districts.  Today  is  the  time 
to  put  our  votes  where  our  mouths  are.  I 
urge  you  to  support  the  motion  to  recom- 
mit. 

Mr.  LUJAN.  I  thank  the  gentleman  for 
his  comments. 

Mr.  Speaker,  as  one  of  the  conferees. 
I  rise  in  opposition  to  the  conference  re- 
port and  intend  to  offer  a  motion  to  re- 
commit which  will  allow  the  conferees 
to  renegotiate  a  bill  which  I  believe 
should  more  closely  carry  out  the  intent 
of  the  House,  particularly  regarding 
those  provisions  which  are  most  offensive 
to  States  rights. 

I  want  to  make  certain  that  my  col- 
leagues understand  that  I  support  tiie 
concept  of  a  "fast  track"  for  priority  en- 
ergy projects.  I  cosponsored  a  major 
amendment  with  the  gentleman  from 
Nevada  (Mr.  Santind  which  eliminated 
many  of  the  concerns  of  Members  re- 
garding the  impact  of  the  "waiver"  and 
"grandfather"  authorities  on  State  and 
local  law.  Unfortunately,  the  bill  as  re- 
ported by  the  conference  reverses  what  I 
intended  and  what  the  House  approved. 
The  motion  to  recommit  does  not  kill 
the  Energy  Mobilization  Board,  it  merely 
gives  the  conferees  another  chance  to 
agree  to  a  bill  which  is  acceptable  to 
both  the  House  and  the  President. 

My  primary  objections  are  to  the  sec- 
tions of  the  conference  agreement  which 
authorize  suspension  of  new  laws 
("grandfather")  and  existing  laws 
("waiver"). 

Under  the  conference  agreement,  the 
Board,  in  its  own  discretion,  can  waive 
new  State,  local,  or  Federal  laws  if  they 
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are  enacted  after  the  project  applies 
for  designation.  No  approval  by  Con- 
gress is  necessary.  Congressional  ap- 
proval of  the  grandfather  authority  was 
a  key  element  of  the  Santini/Lujan  com- 
promise and  its  rejection  by  the  confer- 
ees is  the  single  most  offensive  provision 
of  the  bill  before  the  House  today. 

In  addition,  the  conferees  made  it  ab- 
solutely clear  by  a  vote  of  10  to  8  that 
existing  State  and  local  laws  are  subject 
to  waiver  if  they  are  derived  from  a  Fed- 
eral statute.  Just  yesterday  the  gentle- 
man from  Michigan  (l/tr.  Dingell)  and 
the  gentleman  from  Ohio  (Mr.  Brown) 
reaffirmed  this  interpretation  before  the 
Rules  Committee.  In  my  opinion,  this 
violates  the  intent  of  the  Santini/Lujan 
amendment  and  is  another  unnecessary 
intrusion  into  States  rights. 

These  are  my  primary  reasons  for  of- 
fering the  motion  to  recommit  the  bill 
to  conference.  I  know  other  Members 
have  equally  important  concerns  and  I 
hope  they  will  support  my  motion.  It  will 
leave  open  the  possibility  that  later  in 
this  session  we  can  approve  a  "fast- 
track"  bill  which  neither  offends  States 
rights  nor  creates  a  new  massive  Fed- 
eral bureaucrticy. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  would  be  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  PERKINS.  I  wish  to  thank  the 
gentleman  for  yielding  to  me.  Heretofore 
in  1974  and  1978  we  have  passed  legisla- 
tion requiring  utilities  to  switch  from  oil 
and  gas  to  coal,  but  if  I  understand  this 
conference  report  correctly,  there  is  an 
exemption  for  natural  gas.  It  would  ap- 
pear to  me  that  this  really  is  not  a  con- 
version bill  in  the  true  sense  at  all.  We 
are  dillydallying  and  10  years  from  now 
we  will  be  burning  natural  gas  under 
boilers  that  we  should  be  utilizing  for 
coal.  I  just  wonder  if  there  is  any  way 
that  we  can  get  around  a  situation  like 
this  in  this  conference  report. 

Mr.  LUJAN.  I  am  not  sure  that  we  can. 
I  wish  that  we  had  a  little  more  time,  but 
I  am  informed  our  time  has  expired. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Udall)  and  regret  that  that  is  all 
I  have  to  give  him. 

Mr.  UDALL.  Mr.  Speaker.  I  take  no 
satisfaction  In  coming  today  urging  a  no 
vote  on  this  conference  report.  It  is  a 
bad  bill,  and  maybe  we  can  improve  it 
raough  to  have  it  enacted  if  we  can  go 
back  to  conference.  I  would  support  the 
motion  to  recommit  of  the  gentleman 
from  New  Mexico. 

A  year  ago,  about  a  year  ago,  I  think, 
my  name  was  the  first  name  to  go  on  a 
fast-track  biU  of  this  kind.  A  year  ago 
this  legislation  came  out  of  our  commit- 
tee by  a  vote  of  42  to  1  with  bipartisan 
support  from  the  genUeman  from  Cali- 
romla  (Mr.  Clausen),  the  genUeman 
from  New  Mexico  (Mr.  Lujan),  and  a 
Whole  range  of  other  people. 
D  1120 

Our  bill  then  was  based  on  a  few  simple 
principles  and  not  many  of  them  remain, 
one  was,  we  were  not  going  to  have  a  big 


bureaucracy,  we  were  going  to  have  a 
small  office  to  expedite  with  some  tough 
peoirie  who  could  get  on  the  phone  and 
through  persuasion  and  setting  project 
timetables  could  get  the  job  done. 

Now,  I  saw  the  proposal  they  are  work- 
ing on  to  staff  this  agency  and  2  years 
from  now  they  are  going  to  have  a  $22 
million  agency,  a  $22  million  budget. 
They  are  starting  off  right  away  with 
at  least  200  employees  that  we  can  iden- 
tify in  the  staffing  proposal  that  is 
already  being  put  together. 

Mr.  Speaker,  the  second  principle  that 
our  bill  was  based  on  was  that  we  were 
not  going  to  override  substantive  laws.  If 
a  State  zoning  act  or  coastal  zoning  or 
strip  mining  law  or  the  Federal  Clean 
Water  Act  or  any  kind  of  environmental 
legislation  or  safety  legislation  needed 
change,  it  would  be  changed  in  the  ordi- 
nary process.  This  board  was  going  to 
deal  with  procedures.  If  the  law  says  take 
6  months  and  you  can  do  it  in  6  weeks, 
we  were  going  to  have  mechanisms  to 
speed  up  and  to  get  the  job  done. 

The  other  principle  upon  which  we 
were  relying  in  our  legislation  was  that 
we  would  deal  with  a  limited  niunber  of 
projects.  There  was  no  attempt  there  to 
do  everything  or  to  have  everybody  fast 
tracked.  We  were  suggesting  that  they 
pick  out  a  few  special  kinds  of  projects 
like  the  Sohio  Pipeline  and  get  to  work 
getting  them  built. 

So  here  we  are,  Mr.  Speaker,  with  a 
States  rights  invasion  of  a  major  sort 
of  kind.  Seven  conferees  did  not  sign 
this  report  and  most  of  them  did  not  sign 
the  report  because  of  this  attempt  to 
override  State  laws  and  local  laws.  If  we 
have  a  coastal  zoning  act.  if  we  have 
zoning  laws  in  our  commimity,  in  many 
cases  this  unelected  board  can  come 
through  and  wipe  them  out  or  suspend 
them  as  far  as  a  particular  project  is 
concerned. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues that  we  vote  down  this  confer- 
ence report,  that  we  go  back  to  the  con- 
ferees and  see  if  we  cannot  do  a  better 
job. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  on  page 
5726  of  the  Congressional  Record  of  yes- 
terday, I  have  listed  250  State  laws  that 
will  be  affected,  by  the  Board  in  its  ex- 
ercise of  the  powers  this  legislation  au- 
thorizes. 

Mr.  UDALL.  Mr.  Speaker,  this  is  an 
important  list.  Those  Members  who  have 
doubts  and  who  are  interested  in  State 
rights,  get  the  Record  from  yesterday 
and  see  what  it  will  do  to  your  State.  It  is 
rather  devastating  in  many  cases. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  In  addition  to  the  pos- 
sibility that  very  important  health  and 
environmental  legislation  might  be  over- 
ridden, is  it  not  also  the  case  that  we 
would  have  litigation  and  time  delays 
that  boggle  the  mind? 

Mr.  UDALL.  Mr.  Speaker,  I  have  a 


table  put  together  which  I  will  put  in  the 
Record  which  charts  the  delays  and 
shows  up  to  1  year  of  delays. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Corcoran).  The  gentleman 
from  Illinois  is  a  member  of  the  subcom- 
mittee but  is  not  a  conference  member. 

Mr.  CORCORAN.  Mr.  I^ieaker,  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  It  comes  as  no  surprise 
that  I  rise  in  opposition  to  this  confer- 
ence report.  You  will  recall  that  last 
autumn  I  worked  vigorously,  but  unsuc- 
cessfully, to  defeat  the  House-passed 
measure. 

Mr.  Speaker,  one  of  the  reascms  I  op- 
posed the  legislation  at  that  time,  and  I 
am  steadfast  in  my  opi)osition  today,  is 
because  this  Energy  Mobilization  Board 
will  not  achieve  the  purpose,  will  not 
achieve  the  promise,  that  its  suppcRters 
set  forth  and  hold  before  us  today. 

I  say  this  for  several  reasons  but  most 
importantly.  I  say  it  because  we  can 
make  no  changes  in  the  Federal  regula- 
tory roadblocks  which  stymie  energy 
projects  today  in  our  attempt  to  get  off 
the  self-inflicted  U.S.  dependence  on 
OPEC  oil,  until — and  I  imderscore  that — 
until  we  make  some  changes  in  the  un- 
derlying laws  which  have  exploded  out  of 
Washington  in  the  last  10  years  or  so. 

Mr.  Speaker,  a  further  difficulty  with 
this  particular  measure  is  that  it  gives 
the  appearance,  it  gives  the  impression, 
that  we  are  doing  something  about  en- 
ergy, but  regrettably  it  is  a  false  im- 
pressicm. 

What  we  need  to  recognize  is  that  In 
order  to  solve  the  problems  confronting 
us,  we  must  review  the  offending  Fed- 
eral statutes  as  the  former  Deputy  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  John  Quarles  points  out. 
I  am  not  talking  about  decimating  these 
laws,  as  was  said  here  earlier  in  the  de- 
bate, but  Congress  must  make  some 
changes,  must  provide  some  flexibility, 
and  we  must  provide  a  workable  way  of 
resolving  the  natural  conflicts  among 
equally  desirous  goals  such  as  more  en- 
ergy, quality  air,  and  pure  water.  Until 
we  make  those  changes  we  are  not  going 
to  do  anything  in  the  way  of  resolving 
the  impasse  that  exists  today  in  our 
country  in  our  attempt  to  develc^)  key 
energy  projects.  The  fundamental  fail- 
ure of  this  legislation  is  that  we  give  the 
impression  we  are  doing  something  that 
we  are  not  doing  and  that  Is  a  great 
mistake. 

I  urge  my  colleagues  to  reject  this  con- 
ference report. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Sharp)  . 

Mr.  SHARP.  Mr.  Speaker,  this  is  a  bill 
not  to  be  loved,  but  it  is  a  bill  to  be 
passed.  Ttas  represents  the  first  sys- 
tematic effort  to  deal  with  one  of  the 
most  serious  problems  of  modem  gov- 
ernment whi(^  is.  how  to  bring  about 
timely  decision  in  a  djmamlc  economy. 

Mr.  Speaker.  In  the  past  we  have  dealt 
with  this  kind  of  problem  In  a  very 
piecemeal  way  after  considerable  delay, 
after  frustration,  as  witnessed  in  the 
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cases  ot  the  Alaskan  pipeline  and  the 
Sohio  pipeline. 

Mr.  Spealcer,  I  know  that  friends  in 
this  Chamber  are  concerned  about  the 
fact  we  may  be  creating  another  level 
of  bureaucracy.  I  would  say  to  them  that 
this  Board  only  acts  upon  petition  by 
citizens  who  think  it  will  solve  some 
of  their  bureaucratic  problems.  If  this 
Board  does  not  prove  in  the  first  few 
cases  that  it  is  able  to  solve  some  of 
those  bureaucratic  problems,  other  citi- 
zens will  not  turn  to  it  for  relief,  and 
I  certamly  will  join  others  in  Congress 
to  dump  it  ahead  of  the  8-year  sunset 
provision. 

Second.  Mr.  Speaker,  some  of  our 
friends  are  concerned  that  this  bill  wiU 
lead  to  a  roughshod  overriding  of  exist- 
ing environmental  laws.  I  would  suggest 
to  them  that  this  is  wrong.  Environmen- 
tal laws  can  only  be  changed  under  this 
law  with  the  approval  of  Congress,  which 
has  the  constitutional  responsibility  for 
making  those  laws  and  for  changing 
those  laws. 

This  bill  will  provide  a  far  more  ra- 
tional way  to  do  that  than  we  have 
shown  ourselves  to  be  capable  of  in  the 
past  because  it  will  provide  a  way  to 
identify  and  to  assess  and  to  act  upon 
conflicts  in  specific  cases  between  en- 
vironmental laws  and  energy  production 
needs. 

Next  year,  we  will  see  one  of  the  most 
horrendous  battles  over  the  Clean  Air 
Act  and  I  predict  at  that  time  the  en- 
vironmental movement  will  be  pointing 
to  this  provision  as  one  reason  that  it 
thinks  we  should  not  overturn  those 
laws. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
Utah  (Mr.  Makriott).  The  gentleman 
from  Utah  is  not  a  member  of  the  con- 
ference but  is  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  came 
to  this  meeting  today  in  favor  of  this 
Energy  Mobilization  Board  and  I  still 
believe  that  we  need  to  put  together 
some  type  of  an  energy  mobilization 
program  to  get  energy  projects  on  a  fast 
track.  However,  I  think,  after  hearing  the 
debate  today  and,  as  one  who  worked 
on  this  bill  in  the  Committee  on  Interior 
and  Insular  Affairs,  I  think  a  lot  of 
questions  have  been  raised  that  really 
shed  some  doubt  on  this  issue  that  ought 
to  be  resolved  before  we  pass  the  bill  and, 
therefore,  I  would  to  recomit  the  bill 
and  take  another  hard  look  at  it.  to  give 
some  of  us  who  supported  the  bill  earlier 
a  chance  to  reassess. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Stockman).  The  gentle- 
man from  Michigan  is  not  a  member  of 
the  conference  but  is  a  member  of  the 
Subcommittee  on  Ebiergy  and  Power. 

Mr.  STOCKMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Let  me  say  I  rise  in  reluctant  oppo- 
sition to  this  conference  report  because 
I  did  support  the  concept  of  fast  track 
in  the  subcommittee  and  in  the  full  com- 
mittee, as  well  as  the  original  House  ver- 
sion. However,  after  listening  to  the 
debate  today  and  studying  this  legisla- 


tion, I  have  concluded  that  we  have 
ended  up  after  the  conference,  not  with 
a  fast  track  at  all  but  with  a  circular 
track.  Instead  of  getting  a  mean,  lean 
taskmaster  who  can  move  the  agencies 
forward  on  these  projects,  we  have  ended 
up  with  a  bureaucratic  paraplegic  that 
can  expedite  nothing  but  a  fast  outpour- 
ing of  litigation  and  hand-to-hand  bu- 
reaucratic combat  among  the  Federal 
agencies  across  the  length  and  breadth 
of  the  Federal  Government. 

Mr.  Speaker,  one  of  the  reasons  we 
wanted  an  Energy  Mobilization  Board 
was  to  cut  down  on  the  amount  of  hear- 
ings and  forums  that  projects  have  to  go 
through,  but  if  we  read  the  47  pages 
of  this  bill  we  will  see  that  on  every 
page  there  is  a  new  hearing  or  a  new 
appeal.  To  designate,  you  have  a  hear- 
ing. If  any  agency  does  not  like  a  deci- 
sion schedule,  you  have  a  hearing.  If 
EMB  wants  to  move  to  impose  a  dead- 
line you  have  litigation  and  appeal  to 
the  court. 
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If  it  wants  to  use  the  bump-up,  you 
have  a  hearing.  If  it  wants  to  use  the 
grandfather  clause,  you  have  a' hearing, 
and  so  on  down  the  line. 

We  wanted  to  reduce  paperwork,  but 
this  bill  will  create  enormous  new  vol- 
umes of  paperwork.  It  will  take  cartons 
and  tons  of  paper  jxist  to  apply  and  pro- 
vide information  on  everything  from 
conservation,  to  renewable  energy  re- 
sources, to  competitive  effects,  and 
whether  or  not  the  designation  itself  will 
have  adverse  competitive  effects  on  the 
industry  that  is  being  affected. 

We  wanted  a  substantive  waiver,  and 
what  did  we  get?  We  got  a  recreation  of 
the  legislative  process.  The  waiver  prac- 
tically requires  that  we  go  through  the 
normal  legislative  process  that  we  could 
use  anyway  and  that  we  did  use  in  the 
case  of  the  Sohio  pipeline  legislation. 

We  wanted  a  bump-up  provision,  but 
the  bill,  if  Members  will  read  it  on  page 
26,  they  will  find  that  it  is  nothing  but  a 
swamp  of  litigation  that  will  never  work. 
So,  what  I  think  we  have  in  the  legisla- 
tion before  us  is  strictly  a  formula  for  in- 
situtionalized  bickering  and  maneuver- 
ing in  the  Federal  Gtovemment  that  will 
produce  no  energy  whatsoever. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Mur- 
phy). 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  support  of  the  confer- 
ence report  as  a  beginning  to  our  con- 
version from  oil  to  coal  as  our  dominant 
source  of  energy. 

Mr.  Speaker,  I  am  speaking  in  support 
of  the  conference  report  on  S.  1308  as  the 
beginning  step  in  converting  our  oil 
based  energy  system  to  one  based  on 
coal  and  other  domestic  energy  re- 
sources. Projects  brought  before  the  En- 
ergy Mobilization  Board  will  hasten  the 
day  when  coal  returns  to  the  dominance 
it  deserves. 

We  have  been  at  the  mercy  of  the  oil 
sheiks  and  foreign  producers  of  petro- 
leum for  too  long  now.  Primary  causes 
for  oiu-  dependence  on  foreign  producers 
are  the  serious  delays  we  have  encoun- 


tered in  developing  our  own  resources. 
There  are  many  examples  that  bear  grim 
witness  to  our  lethargic  progress  in  re- 
turning to  our  own  resources  for  solu- 
tions to  our  energy  crisis.  A  pipeline  that 
could  have  delivered  precious  AlasKan 
oil  to  southwestern  and  gulf  coast  refin- 
eries was  finally  abandoned  when,  out  of 
frustration,  the  private  industries  in- 
volved threw  up  their  hands  in  disgust; 
disgust  with  the  myriad  collection  of 
Federal,  State,  and  local  regulations  that 
halted  all  progress  and  escalated  the 
costs  of  the  project  beyond  rational 
bounds. 

We  are  years  behind  in  developing  a 
pipeline  system  to  deliver  much  needed 
natural  gas  irom  the  Arctic  because  too 
many  agencies  could  not  reach  a  con- 
census on  the  safety  and  advisability  of 
developing  an  ail-American  route  in- 
cluding LNG  tankers  to  the  west  coast. 
We  are  now  faced  with  similar  delays 
in  land  claims,  environmental  considera- 
tions, and  international  negotiations  in 
resolving  yet  another  gas  pipeline  from 
Alaska. 

With  all  that,  we  must  also  recognize 
that  our  petroleum  and  natural  gas  re- 
sources are  indeed  finite  and  turn  to 
other  sources  of  energy.  If  we  can  do  this, 
without  the  inordinate  delays  we  have 
been  facing,  we  stand  a  realistic  chance 
to  U£e  coal  to  resolve  our  most  immediate 
problems  within  the  decade.  By  resolving 
these  problems  we  will  create  the  nec- 
essary leadtimes  to  seek  answers  to  the 
more  complex  energy  problems  that  face 
us  in  the  long  term. 

Our  most  immediately  available  source 
of  large  scale  domestic  energy  lies  in  the 
extensive  coal  reserves  spread  through- 
out our  country.  We  have  enough  petro- 
leum for  our  children's  generation  and  in 
some  cases  even  our  grandchildren's 
time,  and  beyond  that  we  have  sufficient 
coal  for  generations  not  yet  conceived. 
It  will  be  through  the  efforts  that  this 
assembly  has  put  forth  these  past 
months  that  those  unborn  generations 
will  find  the  economic  and  organiza- 
tional base  with  which  to  resolve  the 
longer  range  problems. 

The  creation  of  an  Energy  Mobiliza- 
tion Board  and  a  fast-track  system  of 
reducing  time-consuming  and  uncoordi- 
nated permitting  processes  and  cutting 
through  the  maze  of  confusing  and  often 
conflicting  Federal.  State,  and  local  reg- 
ulations is  essential  to  getting  on  with 
the  business  of  converting  domestic  coal 
to  oil.  of  instaUing  efficient  and  clean  coal 
burning  electrical  generators,  and  ex- 
ploiting the  other  more  exotic  energy 
options  already  at  our  disposal. 

At  no  time  do  those  of  us  who  so 
strongly  support  this  legislation  suggest 
that  the  EMB  will  circumvent  those  laws 
designed  to  protect  the  pubUc  interest. 
Instead,  this  legislation  seeks  to  fine  tune 
those  laws  and  provide  for  a  swifter  ex- 
ecution of  the  decisionmaking  process. 
This  is  no  guarantee  that  every  project 
proposed  will  be  rubber  stamped  into  ex- 
istence under  the  guise  of  energy  need. 
It  will  instead  guarantee  that  those  proj- 
ects not  worthy  of  merit  will  be  put  aside 
swlfty  and  justly  and  those  projects  crit- 
ical to  the  safety  and  economic  stability 
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of  the  Nation  will  be  acted  upon 
expeditiously. 

A  stable,  American  owned  and  con- 
trolled energy  system  is  the  key  to  pro- 
ductivity and  progress.  Approval  of  this 
conference  report  will  give  us  the  mech- 
anism to  produce  our  own  energy,  shake 
off  the  stranglehold  of  foreign  producers, 
and  bring  us  back  to  the  levels  of  pro- 
ductivity and  prosperity  that  we  once 
took  for  granted. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  chairman 
of  the  Committee  on  Interstate  and 
Foreign  Commerce,  my  good  friend  and 
colleague  from  West  Virginia  (Mr. 
Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  I  think 
that  we  all  recognize  that  energy  is  the 
most  important  item  for  the  Congress  of 
the  United  States  today.  If  we  do  not, 
we  are  remiss.  It  is  the  main  cause  of 
inflation,  and  results  in  the  recession 
that  is  now  occurring. 

We  are  being  blackmailed  by  the 
OPEC  countries,  and  we  have  to  pay 
whatever  price  that  they  demand  of  us. 
I  say  that  we  should  stop  bringing  in 
any  oil  from  overseas  now,  and  ration 
gasoline  and  live  within  our  own  means. 

Mr.  Speaker,  it  reminds  me  of  the 
story  of  Gulliver's  Travels,  the  great 
giant  that  was  traveling  over  the  world. 
He  laid  down  to  sleep  and  Lilliputians 
came  along  and  tied  him  down  witli 
ropes  so  that  he  could  not  get  up.  That 
is  the  way  America  is  today.  It  is  in  a 
straitjacket.  We  are  letting  a  lot  of  little 
people  bind  up  this  grea*^^  Nation  to  the 
point  where  we  cannot  react  or  build  or 
do  anything  about  progress. 

I  say  the  time  has  come  to  turn  pri- 
vate industry  loose  and  let  it  work  and 
produce  things  that  Americans  can  pro- 
duce. That  is  the  problem  that  is  going 
on  in  this  land.  So,  let  us  pass  this  con- 
ference report. 

God  has  blessed  this  country  with  a 
bountiful  supply  of  coal.  We  have  enough 
coal  to  keep  this  country  supplied  with 
energy  for  hundreds  of  years.  If  we  do 
not  pass  this  conference  report  today 
the  coal  market  will  be  set  back  many 
years,  as  well  as  the  progress  of  this 
great  Nation. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey   (Mr. 

HOLLENBECK). 

Mr.  HOLLENBECK.  Mr.  Speaker,  to- 
day we  are  considering  legi.slation  to 
create  an  Energy  Mobilization  Board 
<EMB)  which  will  set  and  enforce  bind- 
ing deadlines  for  Federal,  State,  and 
local  agency  decisions  on  priority  energy 
projects.  Included  in  the  provisions,  sub- 
ject to  congressional  and  Presidential 
approval,  is  the  power  to  waive  Federal 
laws.  I  do  not  oppose  the  broad  concept 
of  an  EMB  as  I  believe  there  is  a  need 
for  expedlated  decisionmaking  for  new 
energy  projects.  It  is  my  hope  that  the 
establishment  of  a  Board  w'll  consoli- 
date these  procedures,  but  that  end  is 
not  accomplished  by  this  report. 

I  am  deeply  concerned  that  the  con- 
ference report  currently  before  us  estab- 
lishes unprecedented  and  excessive  pow- 
ers in  the  Board.  Furthermore,  I  do 
believe  that  expeditious  review  of  energy 


projects  is  possible  without  usiui)ing 
legitimate  State  and  local  responsibili- 
ties. In  the  fall,  the  House  adopted  the 
Lujan-Santini  amendment  which  I  and 
many  of  my  colleagues  beUeved  pro- 
tected State  and  local  government's 
rights  by  exempting  their  existing  laws 
from  the  Board's  waiver  authority.  Un- 
fortimately,  action  by  the  conferees  ex- 
panded the  Board's  waiver  authority  to 
cover  too  broad  a  spectrum  of  State  and 
local  laws. 

I  strongly  object  to  the  imprecedented 
authority  given  to  the  Board.  Empow- 
ering an  appointed  Federal  agency  in 
Washington  to  exempt  major  energy 
projects  from  existing  laws  enacted  by 
States  will  override  local  authority  in 
addressing  local  issues.  In  addition,  au- 
thorizing the  Board  to  waive  new  State 
and  local  laws  at  its  own  discretion  will 
allow  three  Federal  appointees  to  over- 
rule local  governments  in  protecting 
their  citizens  from  the  impact  of  rapid 
development  of  new  energy  resources. 
ITiink  of  the  potential  impact  on  envi- 
ronmental regulations. 

The  motion  to  recommit,  if  passed, 
will  allow  the  House  conferees  to  return 
to  conference  with  the  clear  mandate 
that  Members  want  to  protect  State  and 
local  responsibilities  as  was  intended  in 
the  original  House  bill.  So,  due  to  the 
excessive  powers  afforded  the  Board  in 
the  conference  report  I  urge  my  col- 
leagues to  support  the  recommittal  mo- 
tion. Finally,  should  this  motion  fail,  I 
strongly  believe  a  vote  against  final  pas- 
sage will  be  in  the  best  interests  of  our 
Nation's  long-range  energy  goals. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  Iram 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  I  have  listened  to  this  debate,  I  am 
sure  that  other  Members  have  had  the 
same  feeling  that  I  have;  that  on  both 
sides  of  this  issue,  whether  Members 
favor  it  or  whether  they  are  against  it, 
there  is  plenty  of  room  for  doubt.  It  gets 
back  to  one  key  vote  that  we  are  going 
to  have  today;  that  is.  the  vote  on  re- 
committing t)iis  conference  report. 

If  ever  there  was  a  bill  that  deserved 
to  be  recommitted,  it  is  this  bill  that  we 
have  here  today.  Many  years  ago  I  heard 
oui  famous  Speaker,  Sam  Rayburn. 
make  a  statement.  He  said,  "When  in 
doubt,  don't." 

Thf-re  is  so  much  doubt  in  the  HaUs 
of  Congress  today  about  this  fast-track 
bill — most  people  believe  it  is  not  a  fast- 
track;  most  people  beUeve  it  does  not 
take  care  of  the  environment;  most  peo- 
ple have  serious  doubts  about  this  report. 
The  key  vote  will  come  when  Mr.  Devd^e 
of  Ohio  submits  the  motion  to  recommit. 
It  is  a  completely  open  motion  to  recom- 
mit. It  just  simply  recommits  it  back  to 
the  conference.  At  that  time,  we  should 
vote  to  recommit  this  conference  report. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my  good 
friend,  the  gentleman  from  New  York 
(Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  reluctant  support  of  this  legislation. 
My  reluctance  is  due  to  the  fact  that  I 
know  this  kind  of  fast-track  legislation 
with  its  waivers  of  law,  however  con- 


stricted. Is  not  substantively  needed  in 
order  to  expedite  major  energy  projects; 
that  it  sets  a  bad  precedent  for  short- 
circuiting  enacted  laws;  and  that  it 
poses  a  degree  of  threat  to  the  environ- 
mental health  and  safety  laws  of  the 
country  that  so  many  of  us,  and  par- 
ticularly the  environmental  organiza- 
tions with  which  I  have  worked  so  close- 
ly over  the  years,  have  worked  so  hard 
and  long  to  enact.  I  am  sure  that  expe- 
dition of  important  energy  projects 
could  be  achieved  by  executive  action, 
consolidating  hearings  and  setting  dead- 
lines, without  the  risky  provisions  of 
this  statute. 

The  substantive  considerations,  how- 
ever, cannot  be  paramount  in  this  situ- 
ation. The  basic  environmental  laws  of 
of  the  land  are  seriously  endangered  by 
genuine  concerns  about  our  energy 
crisis,  and  by  mostly  false  concerns  about 
the  economic  and  job  effects  of  environ- 
mental laws.  Almost  all  of  our  basic  en- 
vironmental laws  will  be  up  for  reauthor- 
ization next  year,  and  the  threat  that 
they  will  be  jeopardized  in  the  name  of 
the  energy  crisis,  jobs,  and  economics  is 
overwhelming. 

While  virtually  all  my  environmental 
friends  in  and  out  of  Congress  disagree 
with  me,  I  think  it  is  vital  that  we  pass 
this  legislation  as  a  safety  valve  to  pre- 
vent decimation  of  the  environmental 
laws.  Indeed,  several  of  those  who  have 
spoken  and  written  against  this  bill  have 
done  so  indicating  their  feeling  that  the 
Clean  Air  Act,  the  Clean  Water  Act,  the 
Toxic  Substances  Act.  and  other  of  our 
basic  environmental  laws  ought  to  be  the 
subject  of  drastic  amendment;  they  state 
that  their  opposition  to  this  bill  derives 
from  the  fact  that  its  adoption  would 
make  those  basic  changes  more  difficult. 

Indeed,  antiregulatory  sentiments  are 
so  great  in  the  land,  and  the  urgency  is 
such  with  respect  to  energy  issues,  that 
there  is  a  willingness  to  sweep  aside  al- 
most any  law  that  might  impede  energy 
production. 

If  we  fail  to  pass  this  bill.  I  predict 
that  every  environmentally  related  bill 
and  every  energy  measure  in  the  future 
will  contain  exemptions  of  laws  that  are 
far  more  sweeping  than  those  in  this  bill, 
and  without  the  protections  so  i>ainstak- 
ingly  crafted  by  the  excellent  work  of  my 
chairman,  the  gentleman  from  Michigan 
(Mr.  Ddigell)  and  the  superb  staff  of 
our  committee. 

I  strongly  supported  the  efforts  in  con- 
ference, and  before  that  in  the  House, 
by  Messrs.  Udall,  Moffett,  Wirth,  and 
others  to  delete  waivers  of  substantive 
law  altogether  and  to  subject  the  grand- 
father clause  to  congressional  review.  We 
achieved  a  very  important  degree  of  suc- 
cess in  conference  in  limiting  waivers, 
broadening  the  requirement  for  find- 
ings and  public  hearings,  and  extending 
judicial  review.  The  product  is  far  frcmi 
perfect,  but  I  feel  strongly  that  the  safe- 
guards we  obtained  are  far  stronger  than 
we  would  be  able  to  get  in  subsequent 
attempts  to  amend  the  basic  laws. 

Criticism  of  the  conference  report  on 
both  sides  of  this  issue  reflects  the  true 
balance  we  have  achieved.  The  Energy 
Mobilization  Board  provides  a  mecha- 
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nism  to  streamline  energy  projects. 
What  it  does  not  do  is  provide  a  carte 
blanche  to  those  who  would  brush  aside 
environmental  concerns. 

Neither  the  grandfathering  or  waiver 
provisions  in  the  act  can  impair  primary 
air  quality  standards,  civU  rights,  labor 
rights,  water  rights,  antitnist  prohibi- 
tions or  constitutional  rights — under  any 
circumstances. 

Judicial  review  is  also  a  strong  part  of 
the  act.  and  regulatory  agencies  have 
been  excluded  from  the  streamlining 
process. 

Let  me  illustrate  for  you  some  exam- 
ples of  how  the  legislation  has  been  mod- 
ified to  insure  that  the  best  features  of 
both  biUs  are  included,  although  not 
every  portion  of  the  bill  is  satisfactory 
to  me  by  any  means. 

First,  I  was  quite  concerned  about  the 
makeup  of  the  Board.  The  House  provi- 
sion called  for  five  members,  which  I 
strongly  supported.  The  Senate  provi- 
sion, however,  was  for  four  members,  one 
of  which  was  full  time  and  the  remain- 
der were  part  time.  I  was  also  concerned 
that  these  members  might  not  be  sub- 
ject to  the  requirements  of  the  Ethics  in 
Government  Act.  The  compromise 
reached  by  the  conferees,  including  my- 
self, was  a  three-member  Board  operat- 
ing on  a  full-time  basis  and  all  subject 
to  the  Ethics  in  Government  Act. 

In  addition,  we  were  able  to  have  in- 
fluence insuring  all  Federal  laws,  such 
as  the  Federal  Advisory  Committee  Act, 
the  Federal  Property  Administrative 
Service  Act,  Federal  Tort  Claims  Act,  Ad- 
ministrative Procedures  Act,  and  other 
laws  would  be  applicable  to  the  Board, 
with  few  exceptions,  just  as  they  are  ap- 
plicable to  other  Federal  agencies. 

Second,  I  was  greatly  concerned  that 
the  Board  would  not  be  subject  to  the 
Sunshine  Act.  A  very  sound  compromise 
was  reached  in  which  many  meetings 
covering  the  most  important  final  deci- 
sions and  actions  of  the  Board,  would 
be  subject  to  the  Simshine  Act,  plus  an 
opportimity  for  the  Board  to  designate 
other  meetings  to  be  included  under  this 
act.  In  addition,  the  conference  agree- 
ment clearly  states  that  the  intent  is  not 
to  close  meetings,  whether  scheduled  or 
nonscheduled  and  not  to  deprive  the 
Congress  of  the  opportunity  to  know 
what  is  going  on  in  the  Board.  "Open- 
ness" is  still  the  watchword  of  this  leg- 
islation. I  think  that  is  very  significant 
from  the  standpoint  of  environmentalists 
and  consumers. 

"niird,  I  was  concLTied  that  the  Board 
and  not  the  Counci  on  Environmental 
Quality  would  be  dec  ding  whether  or  not 
an  environmental  impact  statement 
would  be  reqi  ired  and  which  agency 
would  be  the  lead  agency.  Through 
House  insister  ce  we  were  able  to  require 
that  the  Horse  provision  be  adopted  to 
allow  the  CLQ  to  make  these  decisions. 
Only  if  the  CEQ  fails  to  perform  its  duty 
witliln  a  reasonable  time,  will  the  Board 
be  able  to  step  in  and  take  over  that 
fimction.  I  see  no  reason  why  the  CEQ 
would  fail  to  act  on  a  timely  basis. 

I  point  out  that  the  legislation  also 
does  not  exempt  the  Board  NEPA,  nor 
does  it  change  the  present  law  regarding 
the  judicial  review  of  NEPA. 


In  the  case  of  the  court  enforcement  of 
the  Project  Decision  Schedule,  we  were 
able  to  achieve  the  objective  of  insuring 
that  the  agencies  will  have  an  opportu- 
nity to  challenge  the  Board  on  its  rea- 
sonableness of  the  Project  Decision 
Schedule  and  to  determine  whether  or 
not  that  schedule  is  appropriate  and  al- 
low the  agencies  to  comply  with  all  the 
requirements  of  law.  The  challenge 
would  occur  not  at  establishment,  but  at 
the  time  of  final  agency  decision  or  ac- 
tion when  the  facts  and  experience  are 
known. 

In  addition,  in  establishing  the  Project 
Decision  Schedule,  we  were  able  to  main- 
tain the  House  position  regarding  "no 
tilt."  In  essence,  this  means  that  the 
Board  does  not  have  the  opportunity  to 
favor  one  decision  over  another.  We  also 
require  that  all  applicable  laws  will  con- 
tinue to  be  applicable  to  these  designated 
projects. 

In  connection  with  the  biunp-up,  we 
limited  the  bump-up  to  the  situations 
where  there  is  an  actual  failure  to  com- 
ply with  the  Project  Decision  Schedule. 
Most  importantly,  we  require  that  the 
decision  of  the  Board  be  made  in  accord- 
ance with  applicable  State,  Federal,  or 
local  law  and  that  any  judicial  review  of 
that  Board  decision  will  be  made  in  ac- 
cordance with  that  law. 

In  the  case  of  court  enforcement  of 
the  PDS,  we  insisted  and  obtained  a 
hearing  by  the  Board  first  and  a  clear 
statement  that  the  court  will  review 
challenges  to  the  deadlines  established 
by  the  PDS. 

In  the  connection  with  the  grand- 
father provision,  I  think  it  is  important 
to  point  out  that  while  we  were  unable  to 
retain  the  House  version  of  congressional 
review,  we  were  able  to  require  that  the 
Board  in  reaching  a  decision  on  grand- 
father, would  first  have  to  hold  hearings 
after  notice  and  make  a  series  of  findings 
even  tougher  than  those  found  in  the 
House  bill,  and  be  subject  to  judicial 
review,  particularly  with  regard  to  the 
effect  of  the  grandfather  on  public  health 
and  safety. 

In  regard  to  streamlining,  we  were 
able  to  modify  the  Senate  streamlining 
provisions  extensively  to  insure  that  they 
could  only  be  adopted  in  accordance  with 
reasonable  procedures  similar  to  the 
ones  that  were  used  by  the  agency  in 
adopting  the  procedures  to  be  changed. 
We  also  provided  that  there  would  be 
adequate  public  participation  and  that 
the  changes  in  procedures  will  be  applied 
solely  to  designated  projects.  Finally,  the 
agencies  themselves  will  have  sole  dis- 
cret'on  whether  to  adopt  them.  This  is 
particularly  important  in  the  case  of  the 
States  because  we  do  not  allow  the  Board 
to  mandate  any  changes  in  State  or  lo- 
cal procedures.  It  protects  States'  rights. 
We  merely  give  the  States  an  option 
which  they  can  ignore.  In  the  case  of  the 
Federal  agencies,  we  provide  for  the 
Board  to  make  recommendations  con- 
cerning the  changed  procedures.  But  the 
Board  must  Justify  its  recommendations 
and  be  sijecific.  The  agency  can  turn  the 
Board  down,  and  based  on  a  record,  have 
an  opportunity  to  make  it  clear  that  the 
suggestions  of  the  Board  have  little  or 


no  merit  and  should  be  abandoned.  The 
Board  can  still  order  the  agency  to  im- 
pose the  change  procedures.  However, 
we  provide  for  judicial  review  of  that 
Board's  order  and  of  the  agency  pro- 
cedures, not  only  from  the  mandatory 
sense,  but  also  from  a  volimtary  sense. 
Just  as  importantly  from  a  consumer 
standpoint  particularly  we  provide  tliat 
the  mandatory  procedures  do  not  ap- 
ply to  independent  Federal  regulatory 
agencies,  like  the  Interstate  Commerce 
Commission,  the  Securities  and  Ex- 
change Commission,  and  the  Federal 
Energy  Regulatory  Commission. 

In  the  case  of  judicial  review,  we 
limited  significantly  the  scope  of  the 
areas  where  judicial  review  was  possible. 
Under  the  Senate  bill,  you  could  have 
had  Judicial  review  in  TECA,  not  only 
in  matters  arising  during  the  preopera- 
tion  of  a  designated  project,  but  also  as 
to  matters  arising  after  it  had  begim 
commercial  operation.  Included  with 
this  wide  scope  of  judicial  review  called 
for  in  the  Senate  biU.  were  matters  re- 
lating to  property  rights,  tort  claims,  and 
other  issues  that  had  nothing  to  do  with 
developing  an  energy  project  but  a 
great  deal  to  do  with  subsequent  man- 
agement and  operation  of  that  project 
consistent  with  applicable  laws. 

The  judicial  review  provisions  we 
faced  from  the  other  body  clearly  were 
a  great  intrusion  on  the  prerogatives  of 
the  States.  They  probably  would  have 
undermined  many  environmental  laws 
as  well  as  laws  involving  worker  health 
and  safety  and  consumers.  I  think  the 
conferees'  agreement  regarding  judicial 
review  severely  cuts  back  the  Senate  pro- 
posal and  makes  it  much  more  workable 
and  acceptable. 

In  addition,  there  was  a  wide  range  of 
automatic  designations  concerning  hy- 
droelectric projects  and  oil  and  gas  mat- 
ters that  were  going  to  be  included  in 
this  bill  from  the  Senate  that  were  aban- 
doned through  our  insistence.  While  we 
finally  did  agree  to  some  modest  changes 
on  procedures  relative  to  oil  and  gas 
matters,  we  did  not  agree  to  the  detailed 
automatic  designations  applicable  to  oil 
and  gas  matters  that  was  proposed  by 
the  other  body. 

In  the  case  of  the  famous  waiver,  a 
number  of  modifications  from  the  House 
position  were  made.  Those  modifications 
related  to  the  procedures  to  insure  that 
the  committee  of  jurisdiction  would  have 
an  opportunity  to  prevent  a  waiver  from 
going  through  if  that  were  in  the  public 
interest  and  the  belief  of  the  Members. 
Not  only  that,  we  were  able  to  limit  the 
number  of  projects  to  which  a  waiver 
could  apply  during  any  Congress.  We 
also  require  a  hearing  by  the  Board.  I 
must  say  that  in  the  long  nm,  it  may  be 
more  difficult  to  obtain  a  waiver  through 
this  process  than  it  is  to  pass  a  bill  to  do 
the  same  thing.  No  bill  must  stand  the 
scrutiny  within  the  executive  branch 
that  this  proposal  must. 

Mr.  Speaker.  I  am  convinced  that  we 
had  an  opportunity  to  mold  this  legisla- 
tion in  a  way  that  was  much  more  ac- 
ceptable than  could  have  been  the  case 
if  many  of  us  were  not  on  the  confer- 
ence. I  want  to  commend  particularly 


the  chairman  of  the  House  conferees, 
Congre^man  Staggers,  and  the  subcom- 
mittee chairman.  Congressman  DmoELi., 
for  assisting  and  supporting  Congress- 
man MoFFETT  and  myself,  as  well  as 
other  Members  in  their  endeavors  to  in- 
sure that  more  moderate  and  workable 
legislation,  aimed  not  at  undermining 
environmental  laws  or  consumer  laws, 
but  aimed  at  expediting  decisionmaking 
relative  to  energy  projects,  including  and 
most  importantly  including,  conserva- 
tion projects  and  alternative  fuel  proj- 
ects, such  as  solar  and  biomass. 

While  I  would  have  preferred  to  have 
made  more  modifications  in  the  confer- 
ence agreement  and  eliminate  some  of 
the  provisions  of  concern  to  me  and  some 
of  my  colleagues,  I  beheve  that  the  legis- 
lation is  vastly  improved  over  either  of 
the  versions  passed  by  the  two  Houses. 
I  firmly  beUeve  that  because  Congress- 
man MoFFETT  and  I  indicated  a  willing- 
ness to  sign  the  conference  report  if  our 
principal  concerns  were  met.  Chairman 
DiNGEix  and  others  were  able  to  negoti- 
ate a  more  acceptable  law.  If  we  had  not 
so  indicated,  I  am  convinced  a  far  differ- 
ent bill  would  have  resulted  with  or  with- 
out the  waiver. 

So  on  balance,  despite  the  reservations 
I  have  expressed,  I  think  the  product 
should  be  supported,  from  fear  of  much 
worse  consequences  if  we  fail  to  pass  it 
far  more  than  from  enthusiasm  for  the 
bill  itself.  I  think  it  is  the  best  bill  we 
could  get  in  this  Congress,  and  it  is  im- 
portant for  protection  of  the  environ- 
ment that  it  be  passed. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Washington  (Mr.  Foley). 
Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  We  have  before  the 
House  today  an  opportimity  to  finish  the 
work  of  national  energy  policymaking 
that  this  Congress  has  been  engaged  in 
persistently  and  successfully  for  several 
months.  We  can  seal  our  commitment 
to  the  rapid,  yet  orderly  and  considered 
development  of  an  independent  Ameri- 
can energy  base. 

In  1973,  the  oil  embargo  and  a  four- 
fold oil  price  increase  for  crude  oil, 
should  have  led  to  a  recognition  of  our 
dependency  and  movement  to  correct  it. 
Instead,  as  soon  as  the  crisis  ended,  we 
went  back  to  our  old  habits  and  policies. 
Then,  we  were  spending  about  $8  billion 
a  year  on  imported  oil.  Today,  due  to 
our  inaction,  we  are  importing  nearly 
half  our  supplies  from  the  same  few 
countries.  Those  producers  will  be  hand- 
ing us  an  oil  import  bill  approaching  $90 
billion  this  year.  That  is  money  we  ship 
out  of  the  country,  away  from  our  in- 
dustries, from  the  economy,  and  from 
the  pockets  of  American  citizens. 

This  is  just  one  of  a  whole  litany  of 
problems  that  we  have  all  heard  about. 
And  as  of  yesterday,  we  can  say  that  they 
are  problems  that  we  have  attacked 
head-on  through  the  coherent,  focused, 
and  important  programs  written  into 
the  Energy  Security  Act  that  we  passed 
by  an  overwhelming  vote. 

But  there  is  another  side  to  this  cam- 
paign that  is  at  least  as  important,  in 
my  mind,  as  the  incentives  we  have  writ- 


ten into  law.  The  legislation  we  passed 
yesterday  gave  us  a  valuable  set  of  new 
tools  to  work  with.  The  second  aspect  of 
our  policy  must  be  to  inject  oiu-  regula- 
tory and  legal  machinery  with  the  flexi- 
bility to  use  these  tools  in  a  timely  and 
efficient  way.  The  incentives  will  not 
work  for  us  if  the  regulatory  framework 
does  not  allow  them  to. 

Over  the  past  3  years,  the  scope  of 
energy  regulation  in  this  country  has 
increased  dramatically.  At  the  same 
time  the  regulatory  agencies  are  work- 
ing independently,  and  sometimes  at 
odds  with  each  otlier.  The  overall  goals 
of  the  country  tend  to  get  lost.  I  am  sure 
many  of  my  colleagues  are  familiar  by 
now  with  the  case  of  Sohio's  recent 
decision  to  scrap  plans  for  a  crude  oil 
pipeline  after  a  $50  million  investment 
and  5  years  of  attempting  to  obtain  the 
more  than  700  permits  they  needed  to 
proceed.  The  project  would  have  allowed 
the  United  States  to  utilize  400,000  bar- 
rels of  Alaskan  oil. 

Some  of  us  are  aware  of  the  cases  of 
refineries  in  Maine,  CaUfomia,  and  Vir- 
ginia. After  5  years,  they  still  have  not 
been  able  to  get  through  the  permitting 
process  despite  their  obvious  importance 
to  attaining  national  energy  goals.  One 
Govenmient  source  has  estimated  that 
Federal,    State,    and    local    regulations 
have  become  so  complex  that  the  con- 
struction of  a  geothermal  plant  on  the 
west   coast   would   involve   at   least   25 
agencies,    12    public    hearings,    several 
environmental  impact  studies  and  up  to 
12  opportunities  for  court  challenge.  I 
submit  to  my  colleagues  that  we  cannot 
afford  to  play  with  time  when  it  comes 
to  our  energy  security.  Known  U.S.  re- 
serves of  oil  would  not  last  more  than 
5  years  at  the  rate  we  are  consuming  it. 
The  Energy  Mobilization  Board  seeks 
to  address   this  critical  need   to  move 
ahead  quickly  by  providing  the  neces- 
sary focus  to  the  regulatory  apparatus. 
It  will  make  certain  that  our  laws  and 
regulations  meet  the  legitimate  require- 
ments they  seek  to  impose,  while  at  the 
same  time  do  not  act  as  a  disincentive 
to    national    energy    production    goals. 
These  regulations  are  acting  as  a  dis- 
incentive today.  The  bill  seeks  to  make 
them  work  for  us  instead  of  against  us. 
The     bill     creates     a     three-member 
board,  as  you  know,  which  is  empowered 
to    set    decisionmaking    timetables    for 
agencies.  Authority  to  waive  laws  is  lim- 
ited to  those  which  are  passed  after  con- 
struction of  priority  energy  projects  has 
already  begim.  In  cases  where  existing 
Federal  law  presents  an  impediment  to 
construction,  the  bill  allows  waivers  only 
through    Presidential    recommendation, 
and     approval     by     both     Houses     of 
Congress. 

The  way  our  laws  are  set  up  today, 
we  will  effectively  sabotage  our  own 
plans  to  aciiieve  energy  independence  by 
uncoordinated  and  time  consuming  reg- 
ulation. This  bill  seeks  to  address  this 
problem  by  establishing  a  streamlined 
mechanism  to  deal  with  the  priority 
projects  we  need  to  achieve  the  energy 
goals  this  Congress  has  set.  It  does  not 
represent  an  Eissault  on  the  integrity  of 
our  laws.  It  is  a  bill  that  attempts  to 


reach  a  balance  between  the  legitimate 
but  sometimes  competing  objectives  of 
our  regulatory  system.  It  is  a  bill  that 
will  allow  this  country  to  act.  I  urge  my 
colleagues  to  support  it. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  California 
(Mr.  Waxkuh)  . 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  to 
support  the  motion  to  reconmiit  S.  1308, 
which  establishes  an  Energy  Mobiliza- 
tion Board  to  expedite  decisionmaking 
for  priority  energy  projects.  I  want  to 
make  it  clear  that  I  support  the  general 
intent  of  this  legislation.  There  is  a  com- 
pelling need  to  remove  procedural  regu- 
latory impediments  wliich  frustrate  our 
ability  to  bring  into  operation  critical 
energy  projects  that  will  help  us  reduce 
our  dependence  on  imported  oil.  This  is 
important  to  our  national  security  and 
econcxnic  strength.  The  outrageous  price 
increases  levied  by  OPEC  demand  that 
we  take  all  responsible  steps  to  free  our- 
selves from  the  cartel's  continuing  eco- 
nomic and  poUtical  blackmail. 

But  on  the  most  important  issue  in 
this  legislation — ^whether  the  Energy 
Mobilization  Board  can  waive  Federal 
or  State  laws — this  conference  report 
completely  contradicts  the  judgment  oi 
the  House  last  year. 

In  two  critical  respects,  this  confer- 
ence agreement,  by  exceeding  the  scope 
of  the  House  bill,  places  in  grave 
jeopardy  the  landmark  work  of  the  past 
decade  to  protect  and  enhance  our  Na- 
tion's precious  land,  air,  and  water 
resources. 

I  am  terribly  concerned  over  the 
grandfather  provision,  and  the  waiver 
authority. 

First,  the  EMB  will  be  permitted  to 
suspend  any  new  Federal,  State,  or  local 
law  enacted  after  an  energy  project 
files  for  fast  track  consideration — with- 
out congressional  approval.  We  had  in- 
sisted on  this  basic  safeguard  of  con- 
currence by  Congress  in  any  waiver  of 
laws  we  will  pass  in  the  future,  but  the 
conferees  removed  it. 

It  is  extremely  dangerous  to  place 
such  sweeping  authority — the  lawmak- 
ing authority — in  a  three-person  agen- 
cy. Congress — not  a  regulatory  agency — 
should  decide  whether  or  not  any  of  our 
laws  should  be  waived,  or  modified,  or 
suspended  in  any  way.  I  cannot  under- 
stand why  so  many  who  are  so  con- 
cerned over  the  ability  of  regulatory 
agencies  to  abuse  their  authority  would 
give  away  our  power  to  waive  laws 
passed  by  Congress  to  an  unelected  agoi- 
cy  or  board. 

Second,  and  most  importantly,  this 
conference  report  repudiates  a  firm  un- 
derstanding over  the  question  of  whether 
existing  State  law  can  be  waived  by  the 
Board  to  expedite  needed  energy  proj- 
ects. 

Many  of  my  colleagues  and  I  were  very 
concerned  about  giving  vast  authority  to 
a  new  Federal  agency  to  sweep  aside 
valid  State  laws  intended  to  protect  pub- 
lic health,  safety  and  the  environment. 
Over  the  past  decade.  State  and  Federal 
Governments    have    worked    together 


17366 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1980 


through  statutes  like  the  Clean  Air  Act 
and  the  Surftice  Mining  Act  to  establish 
comprehensive  plans  to  deal  with  prob- 
lems covered  by  these  acts. 

During  floor  debate  mi  the  bill  in 
November,  the  House  recognized  the  im- 
portance of  preserving  these  programs 
by  adopting  the  Santlni-Lujan  amend- 
ment wliich  said  that  the  board  would 
never  override  State  substantive  or  pro- 
cedural laws.  At  that  time.  I  engaged  in 
a  colloquy  with  the  author  of  the  amend- 
ment, the  gentleman  from  New  Mexico 
(Mr.  LuJAif)  to  clarify  any  ambiguity 
concerning  this  point. 
Ibat  colloquy  bears  repeating.  I  said: 
As  I  understand  the  amendment,  there 
would  not  be  a  waiver  of  State  law  permit- 
ted. My  question  Is,  If  the  State  law  was  pur- 
suant to  or  In  Implementation  of  a  Federal 
law,  sucb  as  the  Clean  Air  Act  or  the  Clean 
Water  Act.  would  the  prohibition  against 
waiver  of  a  State  law  apply  to  those  State 
laws  that  have  been  adopted  pursuant  to 
Federal  direction? 

Mr.  LujAN  replied: 

Mr.  Chairman,  if  I  understand  the  gentle- 
man correctly,  the  gentleman's  question  Is 
would  a  State  clean  air  act  be  subject  to 
waiver  under  this  bill,  even  If  it  was  man- 
dated by  some  other  Federal  law. 

I  said, 

That  is  correct. 
Mr.  LuJAH  said: 

The  Clean  Air  Act  could  not  be  waived 
under  the  provisions  of  this  act. 

I  might  add  that  this  exchange  took 
place  with  the  managers  of  the  bill  pres- 
ent on  the  floor. 

Now  we  leam  that  during  conference 
the  House  language  has  been  reinter- 
preted to  allow  the  board  to  waive  State 
laws  enacted  pursuant  to  a  Federal 
statute.  We  should  not  support  legisla- 
tion which  tramples  these  State-Federal 
partnerships  so  necessary  lor  protection 
of  the  Nation's  pubUc  health,  safety,  and 
environment.  I  would  hope  that  the 
managers  of  the  bill  would  join  in  our 
effOTt  to  return  to  the  meaning  and 
intent  of  the  language  adopted  last 
November  to  protect  State  laws  from 
Federal  waivers. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  conference  re- 
port on  S.  1308,  the  Priority  Energy 
Projects  Act  of  1980,  the  so-called  fast- 
track  legislation. 

The  conference  report  creates  a  three- 
member  Energy  Mobilization  Board 
which  would  be  vested  with  far-reaching 
powers,  including  the  ability  to  override 
or  ignore  actual  statutes  and  regulations 
or  their  spirit  in  the  name  of  domestic 
oiergy  development.  While  I  whole- 
heartedly agree  that  the  Nation  must  de- 
crease its  dei>endence  (Mi  expensive  and 
vulnerable  fuel  imports.  I  do  not  believe 
that  it  should  do  so  at  the  cost  of  under- 
mining civil  liberties  and  toppling  con- 
stitutional balances. 

Under  the  conference  agreement,  for 
example,  the  Board  could  suspend  Fed- 
eral. State,  and  local  laws  enacted  after 
an  appllcaticm  for  priority  designation  is 
filed,  which  in  the  opinion  of  this  un- 


elected  and  unaccountable  body,  consti- 
tute a  "substantial  impediment  to  the 
implementation'  of  energy  projects 
which  they  have  designated  as  priority 
projects.  Congressional  review  of  the 
Board's  decision  would  not  be  permitted. 
Judicial  review  is  so  narrow  as  to  be  vir- 
tually meaningless. 

The  conference  committee  also  de- 
clined to  include  a  provision  in  the  House 
bill  prohibiting  the  waiver  of  State  and 
local  laws,  so  that  the  agreement  we  are 
being  asked  to  vote  for  now  permits 
the  Board  to  waive  existing  Federal  laws, 
including  health  and  safety  require- 
ments, and  State  and  local  laws  derived 
from  a  Federal  law,  such  as  numerous 
environmental  protection  laws. 

These  provisions  display  a  blatant  dis- 
regard of  the  principles  of  federalism 
which  are  at  the  foundation  of  our  demo- 
cratic form  of  government.  Indeed,  the 
entire  notion  of  bypassing  either  sub- 
stantive or  procedural  provisions  of  Fed- 
eral and/or  State  and  local  laws  strikes 
me  as  antithetical  to  our  Constitution. 
This  kind  of  carte  blanche  authority  to 
sidestep  the  legislative  process  cannot  be 
reconciled  with  the  central  concept  of 
due  process. 

Although  I  remain  opposed  to  any  ver- 
sion of  fast-track  energy  legislation 
which  does  not  provide  for  constitutional 
safeguards,  I  will  support  the  motion  to 
recommit  to  conference  with  instructions 
to  prohibit  the  waiver  of  existing  State 
and  local  laws  and  regulations  and  to  re- 
quire congressional  approval  of  any  EMB 
suspension  of  new  Federal,  State,  or  local 
laws.  I  do  this  not  because  I  could  sup- 
port the  agreement  that  should  result 
any  more  enthusiastically.  I  do  so  only 
because,  if  some  form  of  fast-track  legis- 
lation is  going  to  be  passed  by  this  body, 
I  would  prefer  it  to  be  in  the  least  objec- 
tionable form  possible. 

In  sum.  I  simply  do  not  see  the  need 
for  an  Energy  Mobilization  Board  in- 
vested with  such  enormous  authority  and 
the  dangerous  potential  to  upset  our  sys- 
tem of  checks  and  balances.  Domestic 
energy  development  is  vital,  yes.  but  the 
fast-track  approach  is  not  the  solution 
to  our  problems.  Indeed,  creation  of  the 
proposed  board  will  not  necessarily  ex- 
pedite energy  projects  and  will  definitely 
imperil  our  Constitution. 

The  Board's  proponents  say  it  will  cut 
useless  redtape  and  overcome  bureau- 
cratic obstacles.  But  we  do  not  need  a 
special  governmental  body  to  accomplish 
these  aims.  Congress  is  quite  capable  of 
reaching  these  objectives  through  its 
normal  legislative  procedures,  as  was 
clearly  demonstrated  in  the  House's  con- 
sideration and  passage  of  synthetic  fuel 
measures  designed  to  speed  up  this  type 
of  energy  development. 

Creation  of  the  Energy  Mobilization 
Board  would  represent  a  most  alarming 
precedent.  What  other  super-bureaucra- 
cies could  then  be  manufactured  in  the 
name  of  some  other  urgent  national  con- 
cern? I  have  faith  in  our  economic  and 
political  system  to  resolve  our  current 
energy  problems  without  resorting  to 
such  an  extraordinary  and  highly  ques- 
tionable panacea. 


I  urge  my  colleagues  to  join  me  in  re- 
jecting the  conference  report  on  the  fast 
track  energy  bill.  It  is  a  bad  idea  that  en- 
dangers our  democracy  and  which  would 
probably  do  very  little  to  improve  our 
energy  situation. 

Mr.  DINGELL..  Mr.  Speaker,  I  yield  2 
mmutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Grahk)  . 

Mr.  ORAMM.  Mr.  Speaker,  I  think  at 
at  this  point  it  is  important  to  reiterate 
what  we  are  trying  to  achieve  in  this  bill. 
In  the  last  20  years,  in  the  name  of  clean 
air  and  clean  water  and  protecting  en- 
dangered species,  we  have  imposed 
do..ens  of  restraints  on  the  American 
economy  which  have  literally  strangled 
us  in  terms  of  our  ability  to  produce 
energy.  The  objective  of  the  Energy 
Mobilization  Board  is  to  get  on  with  the 
job  of  cutting  tluough  redtape  and  regu- 
lation to  produce  energy  from  the  re- 
sources we  have  here  in  America  at  a 
price  the  consumers  can  afford  to  pay. 

If  Members  are  looking  for  a  perfect 
bill,  this  is  not  one.  The  reason  it  is  not 
is  that  there  is  not  xmanimlty  on 
whether  we  should  have  growth,  much 
less  on  how  to  expedite  it.  People  in  my 
part  of  the  country  think  that  those 
that  stand  in  the  way  of  progress  ought  to 
be  tarred  and  feathered,  if  not  hung.  Peo- 
ple in  other  parts  of  the  country  may 
think  they  ought  to  be  entiironed.  We 
tried  here  to  come  to  a  reasonable  com- 
promise. We  tried  to  give  people  who 
dissent  an  opportunity  to  express  that 
dissent.  Give  them  their  day  in  court, 
but  bring  that  day  in  court  to  hand 
quickly;  move  adjudication  to  the  front 
of  the  docket  and  make  a  decision— a 
decision  yes  or  a  decision  no,  but  make 
a  decision. 

I  think  we  have  a  bill  here  that  does 
not  trample  States'  rights.  Only  if  a  bill 
is  passed  after  a  project  is  designated 
can  we  have  a  waiver  from  EMB.  We  talk 
about  a  waiver  of  general  legislation,  but 
only  if  both  Houses  of  Congress  act  and 
the  President  approves  can  law  be  set 
aside.  That  is  not  waiving  law;  that  Is 
making  law. 

We  passed  yesterday  by  an  overwhelm- 
ing majority  a  bill  to  spend  $20  billion  to 
provide  subsidies  to  help  us  get  over  all 
the  impediments  we  have  put  in  the  way 
of  American  business.  Why  not  sweep 
those  impediments  aside  and  let  free 
enterprise  work  on  the  problem  as  well? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  and 
in  support  of  the  motion  to  recommit.  I 
do  so  not  because  I  am  an  environmental 
kook.  I  do  not  think  anyone  would  ac- 
cuse me  of  that.  I  find  myself  in  league 
today  with  some  persons  who  claim  to 
have  a  higher  regard  for  the  environ- 
ment than  I,  and  mine  is  quite  high,  but 
if  the  principle  embodied  in  this  con- 
ference report  is  applied  to  every  na- 
tional problem  as  it  is  being  applied  to 
energy,  the  Constitution  of  the  United 
States  is  through.  It  is  through,  it  is  de- 
stroyed, and  the  Union  of  the  States  is 
destroyed  with  it.  That  I  cannot  abide. 
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The  Foimding  Fathers  may  not  have 
ever  envisioned  a  day  when  we  would 
need  more  than  tallow  candles  to  light 
the  signing  of  their  documents.  Yet,  they 
wrote  a  Constitution  whose  general  prin- 
ciples should  still  apply  today.  They  did 
not  envision  the  abuse  of  the  Ccmstitu- 
tion  as  embodied  in  this  conference  re- 
port; an  effort  to  run  roughshod  over 
every  State  and  local  law.  That  is  what  is 
involved  in  this  issue. 

Members  talk  about  doing  something 
about  the  energy  problem  and  yesterday 
we  were  told  that  the  synfuels  bill  was 
the  answer.  Well,  if  that  was  Franken- 
stein, this  bill  is  the  Bride  of  Franken- 
stein. The  two  of  them  will  produce 
much  woe,  but  they  will  not  produce 
much  energy.  I  plead  with  you — I  plead 
with  you — to  reject  this  bill  on  principle 
and  preserve  the  Constitution  and  the 
rights  of  the  States  and  local  govern- 
ments. That  is  the  true  conservative 
position. 

n  1140 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker.  I  rise  in 

support  of  the  motion  to  recommit. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
member very  well  when  we  had  all  the 
discussion  on  the  Department  of  Energy, 
and  this  is  almost  a  rerun.  All  the  things 
we  have  been  promised  by  that  wonder- 
ful agency  (DOE)  were  going  to  happen, 
we  were  told,  when  we  passed  the  De- 
partment of  Energy.  I  say  to  the  Mem- 
bers, "If  you  love  the  Department  of  En- 
ergy and  all  the  things  it  Is  doing  to  help 
energy,  you  vote  for  this  bill."  It  will 
make  it  worse,  but  it  will  be  a  lot  of  fun. 
So,  Mr.  Speaker,  I  urge  my  colleagues 
to  vote  for  the  motion  to  recommit  on 
the  basis  of  what  my  colleague,  the  gen- 
tleman from  New  Mexico  (Mr.  Lujan), 
has  stated.  We  do  not  need  more  massive 
bureaucracy  to  create  more  problems  for 
the  meaningful  production  of  energy. 

The  Carter  Energy  Mobilization  Board 
will  not  put  us  on  the  road  to  energy  self- 
sufBclency.  I  was  opposed  to  a  vote  for 
the  defeat  of  the  administration's  pro- 
posal last  faU.  Yet,  Members  of  this  body 
who  voted  for  the  EMB  last  year  have 
stated  today  that  the  conference  report 
we  are  now  considering  will  "paralyze 
decisionmaking  on  permits  for  the  most 
important  new  energy  projects.  Too 
many  concessions  have  been  made  to  the 
entrenched  regulatory  bureaucracies 
that  are  the  source  of  the  problem  •••.•• 
further.  President  Carter  hiitiated 
mis  fast-track  measure  as  «m  anti- 
Federal  bureaucracy  bill,  yet  it  is  now  a 
^"Per-bureaucracy  measiu^e,  pushing 
aside  State  and  local  governments. 

I  repeat,  Mr.  Speaker,  the  Department 
or  Energy— that  streamlining  agency- 
has  proven  that  the  EMB  wiU  only  "sec- 
ond-story" the  energy  bureaucracy.  pU- 
mg  on  further  trappings  and  confusion, 
rne  EMB  (even  more  bureaucracy)  is  a 
disaster.  We  should  klU  this  bill  and  di- 
rect the  conferees  to  come  up  with  a  plan 


to    assist    our   energy    companies,    not 
hinder  them. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  motion  to  reeomit. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Mters). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  my  colleague  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
conference  report.  We  all  will  agree  that 
we  need  some  way  to  expedite  the  con- 
struction of  very  badly  needed  energy- 
producing  projects.  But  at  what  cost  are 
we  doing  this? 

First,  for  those  who  have  been  working 
for  environmental  laws,  this  would  per- 
mit overriding  all  of  that  effort.  For 
those  Members  on  this  side  of  the  aisle 
who  are  interested  in  protecting  the 
rights  of  local  governments  and  the  leg- 
islative branch  of  Government,  in  voting 
for  fast-track  they  are  overriding  those 
efforts.  This  calls  for  12  projects  which 
could  be  considered  during  each  Con- 
gress, and  there  is  not  a  reason  in  the 
world  why  this  Congress  could  not  con- 
sider each  of  those  projects  individually 
and  protect  the  right  of  this  Congress  to 
be  the  decisionmaker. 

How  many  times  have  we  heard  Mem- 
bers on  this  floor  criticize  the  process  by 
which  we  have  given  our  legislative  re- 
sponsibilities and  rights  away  for  deci- 
sionmaking to  the  Executive?  This  is  an- 
other case  where  we  are  giving  away 
those  rights  to  the  Executive  that  be- 
long to  us  to  make  the  decisions.  These 
are  the  decisions  that  we  should  make. 

Mr.  Speaker,  let  us  vote  against  this 
conference  report  and  find  a  better  way 
to  accomplish  the  same  purpose. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  this 
legislation  meets  with  my  disapproval 
for  one  basic  reason:  It  is  an  admission 
to  ourselves  and  to  our  constituents  that 
we  have  done  nothing  to  this  point  ex- 
cept enact  shabby,  ineffective  laws  in  the 
area  of  energy  poUcy.  The  President, 
fearful  that  he  will  be  accused  of  not 
taking  action  on  the  energy  problem,  has 
sent  this  proposal  to  the  Hill,  and  I  do 
not  think  it  is  worth  our  approval. 

Why  not  just  admit  that  changes 
have  to  be  made  in  the  existing  appara- 
tus? Would  it  not  be  better  to  go  back 
over  the  maze  of  regulatory  procedures 
we  have  already  enacted,  and  make  the 
necessary  changes  there,  rather  than 
create  a  new  layer  of  bureaucracy,  with 
new  rules,  a  new,  but  certainly  no  better 
approach,  and  all  the  vague  and  am- 
biguous powers  that  this  Board  would 
have. 

As  one  who  has  strongly  advocated 
innovative  energy  technologies  and  a 
greater  commitment  to  energy  develop- 
ment, it  is  not  easy  for  me  to  vote  "no" 
on  a  bill  which  is  designed  to  expedite 
our  forging  ahead  with  energy  produc- 
tion. In  monitoring  this  debate  I  am 
more  convinced  than  ever  that  an  Energy 
Mobilization  Board  will  plimge  us  only 
deeper  in  the  bureaucratic  quicksand  we 
presently  find  ourselves  in.  Let  us  go  back 
to  the  drawing  board,  rewrite  the  laws 


aa  they  exist  now,  and  scrap  any  plans 
for  a  government  body  which  only  ex- 
acerbates the  present  situation  of  chaos 
and  c(mf  usioQ. 

I  urge  my  colleagues  to  oppose  this 
conference  report.* 

•  Mr.  RAHALL.  Mr.  Speaker,  I  rise  today 
to  express  my  very  strong  support  for  the 
conference  report  on  S.  1308.  This  meas- 
ure is  essential  to  our  overall  national 
energy  policy,  because  it  will  remove  the 
obstacles  and  eliminate  many  of  the  time 
delays  that  presently  hinder  the  deveios>- 
ment  of  vital  energy  projects. 

Nothing  can  be  more  important  to  the 
future  of  this  Nation  than  the  develop- 
ment of  both  demonstration  and  com- 
mercial faciUties  utilizing  domestic 
energy  resources.  Indeed,  the  United 
States  is  not  energy  poor,  it  is  energy 
rich. 

Over  the  years.  Federal,  State,  and 
local  government  indecision  has  slowed 
down  the  progress  of  our  energy  growth. 
This  fast-track  legislation  will  put  us  on 
the  right  track  toward  developing  Amer- 
ican energy. 

During  the  consideration  of  the  orig- 
inal house  version  of  this  bill,  I  offered 
an  amendment  which  would  enable  util- 
ities converting  from  oil  or  natural  gas 
to  coal  or  coal  derived  fuel,  to  receive 
automatic  fast-track  status. 

I  commend  the  conferees  for  refining 
this  amendment,  as  I  beUeve  it  will  re- 
duce, by  a  number  of  years,  the  delays 
experienced  by  utilities  who  want  to  use 
American  fuel. 

Numerous  members  of  both  the  House 
and  Senate,  the  administration,  and  the 
President's  Coal  Commission  have  stated 
the  immediate  need  to  use  more  coal  as 
the  chief  source  for  producing  electricity. 
This  fast-track  bill  will  assist  in  that 
effort,  and  in  turn  will  stimulate  an  in- 
dustry that  is  being  stifled  by  over- 
capacity and  massive  layoffs. 

Mr.  Speaker,  we  have  the  windfall 
proflt  tax,  we  have  a  syn-fuels  program, 
we  will  soon  have  the  fast-track  mecha- 
nism in  place,  coal  conversion  is  next. 
Only  then  will  we  have  fulfilled  our  com- 
mitment to  the  American  people,  to  con- 
struct a  comprehensive  energy  pro- 
gram.* 

•  Mr.  FREINZEL.  Mr.  Speaker,  when  the 
Energy  Mobilization  Board  passed  the 
House,  in  a  very  different  form.  I  voted 
for  it.  It  would  be  a  good  idea  to  speed 
up  some  of  our  important  energy  proj- 
ects. 

But,  this  conference  report  on  S.  1308 
would  seem  only  to  add  more  delays  to 
the  completion  of  energy  projects.  It 
adds  another  layer  of  bureaucracy,  and, 
worse,  it  adds  extra  opportunities  for 
lawsuits  against  energy  projects.  We  are 
Edready  tied  in  regulatory  knots  and  liti- 
gated to  death  on  many  projects.  We 
surely  dont  have  any  need  for  more 
legal  delays. 

My  guess  is  that  wherever  there  is 
a  project  of  national  importance,  it  will 
be  handled  in  the  same  way  as  we  dealt 
with  the  Alaska  pipeline--by  special 
legislation.  When  we  get  tired  of  writing 
and  rewriting  environmental  impact 
reports,  and  tired  of  lawsuits,  we  will 
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bsve  to  pass  bills  to  move  specific  en- 
ergy projects  along  to  completion. 

This  bill,  S.  1308.  seems  to  have  at- 
tracted few  friends.  Environmentalists 
and  developers  alike  seem  to  feel  that 
it  only  complicates  our  problems  and 
compomids  our  confusion. 

One  might  guess,  uncharitably,  that 
it  is  before  us  only  because  the  President 
betieves  he  needs  to  pass  a  couple  of 
energy  bills  for  publicity  purposes.  I  can 
see  no  good  reason  to  create  another 
Board  and  encourage  more  lawsuits.  I 
don't  want  to  pass  unnecessary,  com- 
pUcating  bills  just  so  we  can  say  we  have 
"an  energy  policy." 

I  urge  the  Members  to  vote  against  it. 
I  shall.* 

•  Mr.  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit  this 
measure  to  conference  committee  be- 
cause I  believe  firmly  in  the  principles 
of  American  federalism,  and  in  preserv- 
ing the  integrity  of  State  and  local  gov- 
ernments. 

The  legislation  reported  by  the  confer- 
ence committee — unlike  the  legislation 
I  supported  last  November — violates 
those  principles  by  creating  a  remote 
Federal  agency  with  the  power  to  disrupt 
carefully  crafted  State  and  local  laws 
and  regulations. 

■niere  is  no  question  that  America 
must  face  up  to  its  complex  energy  prob- 
lems which  are  at  the  heart  of  double- 
digit  inflation  and  which  are  a  major 
cause  of  international  instability  in  these 
dangerous  times.  Our  response  to  the 
energy  situation,  however,  must  be  care- 
fully balanced  to  address  competing  en- 
vironmental, economic,  and  energy  con- 
siderations. 

The  House  legislation  approved  last 
November,  in  contrast  to  the  conference 
version  we  have  before  us  today,  struck 
the  proper  balance  between  those  often 
conflicting  interests.  It  created  an  En- 
ergy Mobilization  Board  which  could 
speed  consideration  of  energy  projects 
without  running  roughshod  over  State 
and  local  governments.  And  it  strength- 
ened the  partnership  between  different 
levels  of  Government  by  preserving  the 
authority  and  prerogative  of  those  gov- 
ernments. 

But  now  we  are  asked  to  approve  an 
Energy  Mobilization  Board  capable  of 
waiving  State  and  local  laws,  and  capa- 
ble even  of  making  decisions  in  place  of 
appointed  and  elected  State  and  local 
bodies. 

I  urge  my  colleagues  to  keep  in  mind 
that  the  purpose  of  "energy  mobiliia- 
tion"  legislation  is  to  speed  considera- 
tion of  proposed  energy  projects:  to 
eliminate  redtape  and  duplicative  pro- 
cedures that  delay  the  approval — or  dis- 
approval—of energy  projects.  That  point 
is  crucial.  Energy  mobUization  must  not 
be  used  as  a  blank  check  for  the  energy 
industry.  It  must  be  designed  to  expedite 
decisons  so  that  we  can  get  on  with  the 
good  projects,  and  dispose  of  the  bad. 

The  requirements  of  State  and  local 
laws,  which  are  thrown  into  jeopardy  by 
this  legislation,  are  not  frivoloiis.  As  a 
former  member  of  a  county  board  of 
supervisors.  I  know  that  State  and  local 


governments  are  closest  to  the  people. 
The  environmental  and  economic  deci- 
sions made  by  those  governments  must 
not  be  cast  aside  by  some  Federal  agency 
in  Washington. 

When  a  major  energy  project  is  pro- 
posed, a  myriad  of  issues  arises  including 
questions  about  pollution  levels,  water 
supply  and  water  quality,  project  siting, 
financing,  taxation,  waste  disposal,  et 
cetera,  liiese  are  issues  affecting  the 
quality  of  life — and  perhaps  life  itself — 
in  people's  communities. 

I  cannot  support  legislation  that 
throws  the  authority  of  State  and  local 
governments  into  question  by  creating 
an  all-powerful  Federal  agency. 

I  am  also  disturbed  that  there  is  no 
limit  in  the  conference  version  on  the 
number  of  projects  that  cotild  be  given 
"priority"  status.  Fast  tracking  shoxild 
not  become  a  routine  procedure.  It 
should  be  used  with  discretion  and  com- 
monsense.  Otherwise  the  fast  track  itself 
will  become  clogged  with  every  proposal 
coming  under  the  magic  label  of  "en- 
ergy." 

Energy  mobilization  is  an  important 
concept.  I  supported  creation  of  a  care- 
fully constructed  Energy  Mobilization 
Board  that  could  have  helped  lead  our 
Nation  to  energy  independence  within 
the  framework  of  our  constitutional  sys- 
tem by  respecting  State  and  local  gov- 
ernments and  by  recognizing  the  diffi- 
cult and  competing  nature  of  energy, 
economic,  and  environmental  issues. 

I  would  support  such  an  Energy  Mo- 
bilization Board  again.  I  tirge  my  col- 
leagues to  support  the  motion  to  recom- 
mit this  measure  to  conference  commit- 
tee, and  instruct  our  conferees  to  report 
a  bill  that  expedites  energy  decisions,  but 
that  does  not  hand  out  a  blank  check  to 
the  energy  industry  at  the  expense  of 
State  and  local  governments.* 
•  Mr.  MARKS.  Mr.  Speaker,  I  regret- 
fully rise  in  support  of  recommitting  this 
conference  report  establishing  an  Energy 
Mobilization  Board.  As  my  colleagues 
know.  I  have  been  an  outspoken  advo- 
cate of  legislation  to  expedite  those  en- 
ergy projects  vital  to  our  Nation's  eco- 
nomic well-being  and  our  national  secu- 
rity. You  will  recall  that  I  supported 
legislation  both  in  the  CcHnmerce  Com- 
mittee and  in  this  Ch£miber  providing 
for  the  creation  of  an  Energy  Mobiliza- 
tion Board.  Unfortunately,  this  confer- 
ence report  differs  significantly  from  the 
legislation  originally  passed  by  this 
chamber  last  year. 

The  most  significant  change  is  that 
language  was  added  in  conference  allow- 
ing for  the  waiver  of  certain  State  and 
local  laws  by  a  majority  vote  of  the  En- 
ergy Mobilization  Board.  This  so-called 
grandfathering  provision  raises  very 
serious  constitutional  questions. 

During  markup  of  this  legislation  last 
year  in  the  Commerce  Committee,  seri- 
ous consideration  was  given  to  allowing 
the  waiver  or  suspension  of  Federal  laws 
solely  by  the  Energy  Mobilization  Board. 
I,  and  a  majority  on  the  committee,  op- 
posed this  concept.  The  committee  bill 
allowed  for  waiver  of  Federal  law,  but 
only  with  the  approval  of  both  the  Presi- 
dent and  a  majority  of  both  Houses  of 


Congress.  This  concept  was  accepted  by 
a  majority  of  the  full  House.  In  addi- 
tion, the  House  passed  bill  gave  no  au- 
thority for  waiving  State  and  local  law. 

Incredibly,  the  conference  report  pro- 
vides for  waiver  of  certain  State  and 
local  law  under  a  procedure  much  less 
strict  than  that  required  under  the  bill 
to  waive  Federal  law.  Indeed,  the  con- 
ference report  would  allow  State  and 
local  law  to  be  waived  by  a  vote  of  two 
unelected  Board  members. 

Despite  my  commitment  to  the  estab- 
lishment of  an  Energy  Mobilization 
Board,  I  cannot  support  what  the  con- 
ference has  done.  It  is  my  hope  that  this 
House  will  vote  to  recommit  this  legisla- 
tion and  that  the  conference  committee 
will  promptly  act  to  remove  the  serious 
flaw  posed  by  the  grandfather  provisioa 
We  must  get  an  Energy  Mobilization 
Board.  It  must,  however,  be  a  Board 
that  does  not  trample  on  the  rights  of 
oiu-  State  and  local  governments.* 
•  Mr.  BETHUNE.  Mr.  Speaker,  with  an 
energy  crisis  upon  us,  with  a  regulatory 
crisis  upon  us.  and  with  certain  politicsd 
crises  perceived  to  be  upon  some,  it  is 
only  natural  that  many  in  this  body  are 
willing  to  nish  to  judgment  on  the  pro- 
posed Energy  Mobilization  Board. 

I  have  long  recognized  the  energy 
crisis  that  our  Nation  faces  and  I  am  a 
very  strong  advocate  of  finding  ways  to 
produce  our  way  out  of  the  crisis  domes- 
tically. Likewise,  my  abhorrence  for  the 
regulatory  mess  that  has  been  created 
over  the  years  may  be  unequaled.  But,  in 
spite  of  my  strong  desire  to  see  these 
challenges  met,  I  find  the  proposed  En- 
ergy Mobilization  Board  is  not  the 
solution. 

The  EMB  was  originally  proposed  as  a 
fast  track  to  move  energy  development 
through  the  regulatory  maze.  Some  have 
now  come  to  call  it  a  circular  track.  I  am 
inclined  more  toward  the  analogy  of  the 
new  thrill  rides  at  regional  theme  parks. 
Not  only  does  it  look  to  me  like  it  will 
return  to  its  starting  point,  but  I  fear 
that  it  will  be  a  bumpy  and  scary  ride  as 
it  passes  through  Federal,  State,  and 
local  jurisdictions. 

Rather  than  finding  a  way  to  cut  red- 
tape,  we  have  discovered  a  way  to  com- 
plicate existing  redtape.  Rather  than 
finding  a  way  to  enhance  the  benefits  of 
our  federalist  system,  we  have  found  a 
way  to  annihilate  the  functions  of  State 
and  local  government.  Rather  than  make 
the  Federal  Government's  activities 
more  coherent,  we  have  introduced  guar- 
anteed chaos. 

Our  objectives  are  still  laudable.  We 
must  discover  the  methods  through 
which  we  can  produce  our  way  out  of 
the  energy  crisis.  But,  I  am  firmly  con- 
vinced that  those  methods  lie  not  within 
governmental  bureaucracies,  but  within 
the  talents  of  the  private  sector.  The 
ideas,  technology,  and  ingenuity  to  pro- 
duce alternative  energy  sources  call  for 
us  to  better  exploit  existing  resources  in 
the  domain  of  the  private  sector. 

Likewise,  we  must  eradicate  excessive 
regulation.  This  can  be  better  accom- 
plished by  this  Congress  facing  its  ob- 
lisrntion  to  exercise  oversight  responsibil- 
ity  by   forcing    overzealous    regulatory 
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agencies  to  streamline  their  processes  for 
all  applicant's,  not  just  certain  PEP's 
(priority  energy  projects) .  This  Congress 
should  also  face  its  obligation  and  review 
the  vast  amount  of  potential  energy  re- 
sources that,  by  regulatory  means  or 
possession,  have  been  put  out  of  the 
reach  of  the  private  sector's  development 
hand. 

In  conclusion,  it  is  my  hope  that  the 
House  will  reject  this  conference  re- 
port, and  that  after  due  deliberation,  we 
will  either  achieve  more  by  this  bill  or 
face  our  responsibilities  as  I  have  out- 
lined above  and  do  the  things  necessary 
to  allow  the  private  sector  to  develop  en- 
ergy resources  without  the  redtape  has- 
sel.  I  share  in  the  observations  of  some 
of  my  colleagues  that  the  few  things 
that  are  meaningfully  accomplished  by 
this  legislation  can  be  done  by  the  Presi- 
dent in  ordering  the  consolidation  of 
environmental  impact  statements  and 
in  scheduUng  Federal  Government 
agency  decisionmaking.* 
•Mr.  JEFFORDS.  Mr.  Speaker,  today 
the  House  must  resolve  whether  to  re- 
commit to  conference  the  legislation  es- 
tablishing an  Energy  Mobilization  Board 
to  expedite  the  decision  processes  on 
energy  developments. 

While  I  agree  that  a  more  timely  and 
efficient  decisionmaking  process  is  in  our 
national  interest.  I  am  unconvinced  that 
this  legislation  would  accomplish  that 
end.  It  seems  likely  that  the  technique  of 
waiving  Federal.  State,  and  local  laws 
would  result  in  more  delay  and  litigation 
than  the  present  processes.  I  beUevc 
tnere  are  other,  more  appropriate,  means 
of  enhancing  the  efflciency  of  the  deci- 
sionmaking on  energy  projects. 

I  find  the  idea  that  we  can  expedite 
decisionmaking  by  the  creation  of  yet  an- 
other Federal  bureaucracy  very  question- 
able. Recent  unofficial  reports  indicate 
that  the  establishment  of  the  Energy 
Mobilization  Board  would  result  in  the 
hiring  of  between  200  and  700  more  Fed- 
eral employees.  It  seems  imlikely  that  an 
agency  with  no  particular  expertise 
would  be  able  to  aid  the  determination 
of  the  particular  energy,  economic,  en- 
vironmental, and  social  questions  which 
apply  to  a  specific  project. 

Even  if  one  concedes  that  an  Energy 
Mobilization  Board  would  serve  a  worth- 
while purpose,  it  is  doubtful  that  the 
Board  established  under  this  conference 
agreement  would  accomplish  its  objec- 
tive. The  powers  of  an  Energy  Mobiliza- 
tion Board  should  serve  to  expedite  de- 
cisionmaking processes.  A  careful  read- 
ing of  the  conference  report  discloses 
that  this  EMB  would  become  entangled 
in  endless  litigation  because  of  the  dan- 
gerously broad  powers  which  this  Board 
may  exercise. 

The  conference  agreement  woiUd  al- 
low the  Energy  Mobilization  Board  to  set 
deadlines  for  the  decisionmaking  of  all 
agencies,  including  Federal.  State,  and 
local  governmental  entities.  The  legisla- 
tion would  also  give  all  agencies  stream- 
Jlnmg  authority  which  might  direcUy 
contradict  current  Federal.  State  and 
local  laws.  There  are  serious  constitu- 
tional challenges  which  could  be  raised 
to  such  a  Federal  intrusion  into  these 
areas  of  State  and  local  law. 
CXXVI— 1093 Part  13 


Perhaps  the  most  dangerous  provision 
of  the  conference  agreement  is  the 
"grandfather"  provision  which  would  al- 
low unelected  officials  on  the  Energy 
Mobilization  Board  to  suspend  indefi- 
nitely any  law  which  is  enacted  after  an 
application  for  priority  designation  is 
filed.  This  grandfather  provision  would 
allow  the  suspension  of  State  and  local  as 
well  as  Federal  law.  The  present  version 
of  the  bill  would  subject  this  indefinite 
suspension  of  law  to  only  a  limited  form 
of  judicial  review.  The  version  of  this  bill 
which  passed  the  House  last  fall  had  the 
additional  protection  of  congressional  re- 
view prior  to  the  suspension  of  Federal, 
State,  and  local  laws.  I  beUeve  this  pro- 
vision to  waive  subsequent  State  and 
local  laws  is  potentially  disastrous  for 
the  continuation  of  meaningful  State 
and  local  involvement  in  the  area  of  en- 
ergy facility  siting. 

This  grandfather  provision  poses  se- 
rious problems  for  my  own  State  of  Ver- 
mont. Not  only  are  we  faced  with  the 
possible  waiver  of  subsequent  State  and 
local  laws,  our  presently  existing  State 
land  use  laws  could  be  affected.  This  pro- 
vision could  also  impede  future  laws  en- 
acted to  control  the  increasing  acid  rain 
problem  my  State  is  experiencing.  The 
automatic  fast-tracking  of  coal-fired 
facilities  contained  in  this  legislation  is 
a  dangerous  action  to  take  prior  to  the 
completion  of  the  studies  on  acid  rain 
which  this  House  voted  for  as  part  of  the 
synthetic  fuels  bill,  S.  932,  earUer  this 
week.  To  allow  the  suspension  of  any 
laws  which  are  enacted  as  a  result  of 
that  acid  rain  study  negates  the  protec- 
tion that  such  a  study  could  provide  for 
my  State  and  the  entire  Northeast. 

In  addition  to  the  suspension  of  sub- 
sequent Federal,  State,  and  local  laws, 
the     proposed     conference     agreement 
would  allow  the  general  waiver  of  Fed- 
eral laws,  and  State  or  local  laws  which 
are  passed  pursuant  to  any  existing  Fed- 
eral law.  This  would  have  the  effect  of 
granting  the  Energy  Mobilization  Board 
the  power  to  waive  a  wide  variety  of 
State  and  local  laws.  Many  laws  by  the 
States  have  some  connection  to  a  Federal 
law.  For  example:  State  land  use  laws 
and  local  zoning  ordinances  referenced  in 
a  State  coastal  zone  management  plan 
could  be  subject  to  waiver  because  the 
State  plan  was  drawn  up  pursuant  to  the 
Federal  Coastal  Zone  Management  Act. 
This  provision  could  have  devastating 
effects    on    the    internal   operations   of 
State  and  local  governments  which  had 
previously  worked  to  conform  their  laws 
to  the  scheme  of  Federal  requirements. 
The   reward   for   cooperating   with   the 
Federal  Government  would  now  be  to  In- 
validate those  State  and  local  laws.  This 
proposed  Energy  Mobilization  Board  is 
not    an    expediter,    it    is    a   steamroller 
which  threatens  our  200-year-old  tradi- 
tion of  State  and  local  government. 

This  question  of  how  to  equip  the  En- 
ergy Mobilization  Board  is  similar  to 
equipping  a  carriage  drive.  Instead  of 
giving  the  driver  a  whip  to  urge  on  the 
teams  of  Federal,  State,  and  local  agen- 
cies, this  legislation  would  only  give  the 
driver  a  gun  to  shoot  the  horses  leaving 
the  driver  to  pull  the  carriage  himself.  I 
believe  our  State  and  local  governments 


deserve  more  respect  than  would  be  af- 
forded by  this  legislation.  Our  constitu- 
ents deserve  more  respect  than  the  dis- 
giUsed  offering  of  this  nonsolution  to  a 
crisis  which  threatens  our  economic  and 
strategic  well-being.  As  managers  of  this 
carriage  it  is  our  responsibility  to  ad- 
dress the  real  problems  of  providing  effi- 
cient government.  For  these  reasons  I 
believe  the  responsible  vote  here  today 
will  be  in  favor  of  recommittal.* 
M  onoM  roa  call  or  tbb  uovwk 

Mr.  GRAMM.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
MmiTHA).  That  point  of  order  does  not 
lie  at  this  time,  but  the  Chair  will  in- 
quire, does  the  gentleman  move  a  call  of 
the  House? 

Mr.  GRAMM.  I  do,  Mr.  Speaker.  I 
move  a  call  of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  call  of  the  House  is  ordered. 
Mr.  BAUMAN.  Mr.  Speaker.  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  (Mr. 
Gramm)  for  a  call  of  the  House. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 
So  the  motion  was  rejected. 
The  SPEAKER  pro  tempore.  A  call  of 
the  House  is  not  ordered  and  the  Chair 
recognizes  the  gentleman  from  Ohio 
•  Mr.  Brov^n). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  my  time. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Brown)  is  rec- 
ognized for  2V2  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
first,  let  me  say  to  the  gentlemen  on  my 
side  of  the  aisle  that  I  regret  the  fact 
that  more  of  the  time  in  this  debate  on 
our  side  of  the  aisle  has  been  consumed 
in  condemning  the  legislation  than  has 
been  used  in  support  of  it.  But.  as  I  un- 
derstand it.  that  is  the  way  the  process 
works,  and  we  have  done  it  on  the  basis 
of  the  views  of  those  Members  who  were 
in  the  conference  and  those  Members 
who  are  on  the  subcommittees  related  to 
the  conference. 

I  would  also  say  to  my  friends  on  my 
side  of  the  aisle,  as  well  as  those  on  the 
other  side  of  the  aisle,  that  they  have  a 
choice  in  this  legislation  as  to  whether 
or  not  they  want  to  speed  the  considera- 
tion of  national  interest  energy  projects 
or  leave  the  situation  as  it  is  now.  Now, 
we  are  faced  with  endless  lawsuits 
brought  by  anonymous  [>ersons,  usually 
persons  who  do  not  have  direct  interests 
in  energy  projects. 

Mr.  Speaker,  there  are  some  other 
choices,  too.  We  will  recall  that  we  sat  in 
this  Chamber  a  few  months  ago  and  lis- 
tened to  the  President  of  the  United 
States  threaten  to  take  the  United  States 
to  war  if  the  Russians  moved  any  fur- 
ther in  the  Middle  East  to  threaten  our 
oil  supplies.  That  would  seem  to  be  an 
alternative  to  the  development  of  syn- 
thetic energ>'  projects  and  projects  that 
would  reUeve  us  of  our  dependence  on 
foreign  oil. 
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There  are  also  other  choices.  Those 
choices  include  the  possibility  of  some 
waiver  of  our  environmental  laws  so  we 
can  bum  coal  in  this  country,  but  we  will 
not  get  that  done  if  we  leave  it  in  the 
hands  of  the  environmentalists  who  put 
out  those  buttons  that  some  people  are 
wearing  that  say,  "Even  More 
Bureaucracy." 

We  do  not  have  to  solve  our  energy 
problems  with  bureaucracy ;  we  can  do  it 
with  commonsense.  We  can  do  it  in  such 
a  way  that  I  hope  another  President  next 
year  will  have  the  opportunity  to  in- 
crease our  energy  situation. 

But  I  would  say  to  the  Members  that 
if  they  are  trying  to  beat  this  legislation 
for  merely  partisan  reasons,  they  are  in 
error,  and  I  do  not  mind  saying  so.  I  am 
a  partisan,  but  I  have  to  tell  the  Members 
that  I  think  there  are  some  things  that 
are  more  important  than  mere  partisan- 
ship on  a  piece  of  legislation,  and  I  hope 
that  is  not  the  reason  ior  Members'  votes. 

I  know  some  of  the  Members  are  con- 
cerned about  States'  rights,  and  I  am, 
too.  But  there  are  other  principles  in- 
volved here  that  are  stronger  than 
States'  rights,  and  those  involve  per- 
haps— just  perhaps — our  survival  as  a 
country. 

I  know  that  the  Members  on  my  side 
of  the  aisle  will  vote  out  of  pure  personal 
conviction,  and  I  hope  that  they  will  vote 
with  satisfaction  as  to  what  they  have 
done.  But  if  we  go  back  to  conference.  I 
can  tell  the  Members  what  will  happen 
out  of  that  conference:  Either  nothing 
and  we  will  have  our  energy  future  de- 
cided in  courts,  as  is  being  done  now,  or 
the  conference  will  produce  something 
that  is  not  permanent  or  eflfective.  Then 
we  will  have  a  bill  that  is  worse  than  the 
one  we  have  now. 

Mr.  Speaker,  this  is  not  a  bad  bill,  and 
I  urge  my  colleagues  to  vote  for  it. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman         from         Illinois         (Mr. 

ROSTENKOWSKI )  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  today  I  join  the  Mem- 
bers of  the  House  leadership  as  well  as 
many  Members  on  both  sides  of  the 
aisle,  in  support  of  the  conference  re- 
p<x-t  accompanying  S.  1308,  the  Priority 
Energy  Project  Act  of  1980. 

We  are  all  aware  that  the  American 
people  have  grave  concerns  about  the 
future  strength  of  our  Nation.  In  par- 
ticular, these  concerns  stem  largely  from 
our  continuing  dependence  on  foreign 
sources  of  oil.  This  dependence  can  only 
be  viewed  as  detrimental  to  our  national 
strength. 

This  measure  calls  for  placing  crucial 
energy  projects  on  a  "fast  track"  to 
shorten  the  time  period  needed  to  bring 
them  into  being.  Thus,  it  is  the  intent 
of  this  act  to  utilize  to  the  fullest  extent 
the  constitutional  power  of  Congress  to 
regulate  interstate  and  foreign  com- 
merce in  order  to  reduce  the  threat  of 
economic  disruption  from  oil  supply 
interruptions. 

This  legislation  through  the  establish- 


ment of  the  energy  mobilization  board 
will  provide  a  coordinated  and  prompt 
process  for  consideration  of  certain  vital 
energy  projects.  Through  the  adoption 
of  streamlined  procedures.  Federal, 
State,  and  local  agencies  will  be  author- 
ized to  make  decisions  on  priority  energy 
projects  in  a  timely  manner. 

Mr.  Speaker,  in  Ught  of  yesterday's 
action  by  this  Chamber  to  promote  a 
major  initiative  in  synthetic  fuels,  the 
adoption  of  this  measure  to  fast  track 
significant  energy  projects  will  demon- 
strate both  at  home  and  abroad  that 
our  Nation  has  in  fact  the  determina- 
tion to  wage  a  major  campaign  against 
the  energy  challenge  which  we  now  face. 
I  urge  adoption  of  the  conference  report. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  remains  on  our  side,  for  pur- 
poses of  debate,  to  my  good  friend,  the 
distinguished  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  Wright). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Wright)  is 
recognized  for  4Mj  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
suiHX)rt  of  this  conference  committee  re- 
port and  in  opposition  to  the  motion  to 
recommit,  which  in  effect  is  a  motion  to 
kill  the  legislation.  The  motion  to  recom- 
mit would  have  the  effect  of  killing  all 
results  from  the  efforts  that  have  been 
put  into  this  enormously  important  proj- 
ect. 

The  question,  then,  is  whether  we  will 
or  will  not  set  in  motion  the  machinery 
to  cut  through  the  redtape  and  expedite 
major  nationally  important  energy  proj- 
ects for  the  United  States. 

Almost  any  energy  program  that  has 
come  before  us  can  be  attacked  on  one 
ground  or  another.  Almost  any  Member 
can  find  some  reason  to  justify  voting 
against  any  energy  bill,  and  that  really, 
my  friends,  is  why  we  are  in  the  position 
we  are  in  today. 

We  have  temporized,  justified,  and 
found  reasons  not  to  do  those  things  that 
America  needs  to  do  if  we  are  to  make 
ourselves  energy  independent.  We  have 
found  reasons  to  slow  down  action  and 
defer  decisions.  We  have  found  reasons 
not  to  act. 

I  have  here  a  schematic  drawing  of 
those  procedures  necessary  for  a  geo- 
thermal  energy  project.  It  will  take  9 
years  to  complete  them.  Look  at  them. 
That  is  the  kind  of  thing  we  are  trying 
to  change  by  this  bill.  It  is  what  we  will 
perpetuate  if  we  vote  for  the  motion  to 
recommit.  This  is  the  kind  of  project  we 
are  trying  to  speed  up  in  the  conference 
committee  report. 

Most  of  you  read  last  year  about  the 
dismal  failure  of  the  Sohio  project.  The 
Sohio  project  would  have  provided  oiu 
country  some  400,000  more  barrels  daily 
of  our  oil  from  Alaska,  and  would  have 
saved  American  consumers  about  $2  a 
barrel  in  transport  costs.  But  it  failed  be- 
cause there  were  some  700  permits  re- 
quired in  the  State  of  California.  The 
Sohio  project  cost  $50  million,  with  5 
years  of  delay,  and  finally  the  proposed 
sponsors  threw  up  their  hands  and  quit. 
It  would  have  saved  us  400,000  barrels  of 
oil  that  we  are  buying  from  the  Arabs 
every  day,  and  yet  bureaucracy  killed  it. 


Do  we  want  that  to  happen  repeatedly, 
indefinitely?  I  know  we  do  not  want  that 
to  happen  indefinitely.  But  are  we  willing 
to  change? 

Just  this  morning  representatives  of 
the  Government  of  Canada  came  and 
had  breakfast  with  the  Secretary  of  En- 
ergy and  with  some  of  us  from  the  House 
and  the  Senate. 
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Do  you  know  what  their  concern  is 
about  the  Alaskan  natural  gas  pipeline? 
They  are  apprehensive  of  putting  up  the 
money  which  they  must  decide  to  do  in 
the  next  2  weeks  to  finance  what  they 
call  the  prebuild.  to  prebuild  their  por- 
tion of  the  pipeline. 

Do  you  know  why  they  are  apprehen- 
sive? They  are  afraid  that  we,  with  our 
penchant  for  delay,  litigation  and  red- 
tape,  wiU  not  complete  our  part  in  time 
to  link  up  and  give  them  gas.  and  that 
they  will  sit  there  for  several  years  pay- 
ing interest  on  the  money  they  borrowed 
to  pay  their  longer  portion  while  we  wal- 
low in  redtape. 

By  our  track  record,  my  friends,  and 
if  we  vote  to  recommit  this  bill,  we  will 
give  them  cause.  We  will  give  all  of  our 
friends,  as  well  as  our  foes,  in  the  world 
cause  to  believe  that  we  are  not  serious, 
not  serious  at  all  when  we  say  we  want 
to  have  energy  independence. 

That  is  the  issue.  Not  some  petty  ques- 
tion of  whether  this  bill  has  just  that 
right  nuance  that  you  might  prefer  in 
some  obscure  provision.  The  question  is: 
Do  we  mean  it  when  we  say  energy  in- 
dependence is  important  to  us  and  we 
are  not  going  to  let  anything  stand  in 
the  way? 

If  we  had  fought  World  War  n  with 
the  same  general  dalliance  that  we  have 
approached  our  energy  failures,  we  would 
have  lost  World  War  II.  Do  we  have  a 
revival  of  the  spirit  that  says  America 
can  do?  If  we  do,  we  will  pass  this  con- 
ference report. 

We  turned  down  those  very  objections 
by  a  vote  of  250  to  153  when  this  bill  was 
before  the  House  last  year.  So  I  urge  you 
to  have  the  same  stamina,  the  same 
determination,  the  same  dedication  to 
make  America  energy  independent,  cut- 
ting through  redtape,  expediting  proce- 
dures and  approaching  this  in  the  way 
that  it  has  to  be  approached,  with  a 
sense  of  priority,  by  voting  for  this  con- 
ference committee  report  and  rejecting 
the  motion  to  recommit. 
•  Mr.  KEMP.  Mr.  Speaker.  I  would  like 
to  register  my  strong  support  for  this 
moti.n  to  recommit.  The  point  at  issue 
here  is  not  whether  bureaucratic  redtape 
has  held  domestic  energy  production 
down.  We  all  know  that  it  has.  The  ques- 
tion, rather,  is  whether  creating  a  new 
Government  entity  will  solve  the  prob- 
lem. Can  we  fight  bureaucracy  with  more 
bureaucracy?  I  doubt  it. 

In  reality,  this  new  Board  will  not 
mobilize  anything.  EMB  should  stand  for 
even  more  bureaucracy — and  if  Jimmy 
Carter  signs  the  bill  on  the  4th  of  July, 
we  will  move  further  from,  not  closer  to, 
our  goal  of  energy  independence. 

This  EMB  is  even  worse  than  the  one 
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the  House  approved  and  sent  to  confer- 
ence last  November.  At  least  the  House 
version  protected  the  legitimate  rights 
of  States  and  local  governments.  Today, 
we  are  being  asked  to  overlook  these 
rights  because  we  have  to  do  something, 
anything,  about  the  energy  crisis  before 
November.  I  reject  that  argument,  and 
suggest  instead  that  passing  this  bill 
today  will  only  make  our  energy  prob- 
lems worse. 

Ilie  fundamental  flaw  of  the  EMB  ap- 
proach is  the  belief  that  we  can  fight  old 
bureaucracy  with  new.  Anyone  who  has 
witnessed  government  up  close  should 
realize  that  it  just  will  not  happen. 
Somehow,  someway,  this  board  will  end 
up  adding  to  the  regulatory  load. 

How  will  the  EMB  outlined  in  this  con- 
ference report  make  our  energy  prob- 
lems worse?  First  of  all,  the  EMB  will  be 
swamped  with  requests.  There  are  sev- 
eral advantages  to  being  fast  tracked — 
the  board  sets  a  schedule  for  all  agen- 
cies— Federal,  State,  and  local — to  pass 
on  all  permits.  Ucenses.  variances,  and  so 
forth;  and  the  project  becomes  eligible 
for  exemption  from  certain  Federal, 
State,  and  local  laws.  And  since  there  is 
no  penalty  for  applying,  one  would  ex- 
pect that  nearly  every  major  energy 
project  will  apply. 

Now  the  problems  really  start.  The 
three  member  EMB  faces  an  incredible 
schedule — they  have  15  days  to  prepare 
a  sununary  of  each  application,  then 
only  45  days  to  digest  the  comments  of  all 
interested  public  and  affected  agencies 
on  the  applications  and  decide.  Anyone 
who  expects  the  EMB  staff  to  stay  small 
for  any  length  of  time  is  an  optimist, 
to  say  the  least. 

Then  the  agencies  will  be  put  to  work. 
All  Federal,  State,  and  local  agencies  in- 
volved will  have  only  30  days  to  submit 
decision  schedules  for  the  deluge  of  proj- 
ects. That  makes  the  EMB's  job  look  like 
child's  play.  And  if  the  agencies  miss 
their  deadlines,  the  EMB  can  take 
over — though  no  one  has  explained  how 
a  three  member  board  can  start  and 
finish  a  job  faster  than  those  who  have 
been  working  on  it  for  months. 

Finally  there  is  the  matter  of  judicial 
review.  The  conference  report  requires 
that  all  cases  be  heard  by  a  special  Fed- 
eral court  with  judges  from  around  the 
country.  Presumably  the  same  three 
judges  will  hear  all  the  cases  involving 
a  single  project.  Imagine  the  complexi- 
ties and  the  delays  when  these  judges  try 
to  rule  on  the  equivalent  of  perhaps  10 
detailed  appeals  rolled  into  1. 

In  sum,  instead  of  an  energy  fast  track. 
Congress  has  produced  a  circular  track 
that  will  paralyze  energy  decisionmaking. 
Too  many  concessions  have  been  made 
to  the  entrenched  regulatory  bureauc- 
racies that  are  the  source  of  the  prob- 
lem. Too  many  opportunities  of  dilatory 
imgation  have  been  opened  up.  And  too 
many  new  layers  of  bureaucracy  have 
been  piled  on  top  of  old. 

TTie  EMB  is  just  a  symbolic  attempt 
to  duck  the  real  job  at  hand— an  over- 
haul of  the  costly  and  duplicative  re- 
quirements laid  down  by  dozens  of  new 
statutes  in  the  past  10  years  or  so.  As 


former  EPA  deputy  administrator  John 
Quarles  has  asked,  "Can  we  truly  cut 
through  the  regulatory  requirements 
without  examining  the  underlying  body 
of  environmental  law?" 

Congress  is  hiding  behind  this  fast- 
track  gimmick — it  is  afraid  to  come  out 
and  challenge  the  real  problems,  many 
of  which  resulted  from  past  congressional 
blunders.  We  must  be  brave  enough  to 
take  another  look  at  the  Clean  Air  Act, 
the  Clean  Water  Act,  the  Wilderness  Act, 
the  new  strip  mining  legislation.  And  we 
must  increase  the  economic  incentive  for 
energy  production  by  removing  the  price 
controls  and  taxes  that  are  holding 
American  energy  producers  down. 

This  EMB  is  just  camouflage,  another 
layer  of  bureaucracy,  an  energy  mirage. 
When  the  dust  settles,  the  U.S.  energy 
industry  will  still  be  hopelessly  bound 
by  Government  regulations,  we  still  im- 
port more  than  half  of  our  oil,  and  we 
still  will  be  subject  to  the  long  gas  lines 
of  last  summer. 

The  American  people  will  not  be  fooled 
by  this  Carter  reelection  ploy.  Let  us 
show  them  that  Congress  has  at  least  as 
much  commonsense.* 

■Die  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

MOTIOK  TO  SXCOMMIT 

The  SPEAKER  pro  tempore.  FV)r  what 
reason  does  the  gentleman  from  Ohio 
(Mr.  Devine)  rise? 

Mr.  DEVINE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

Mr.  LUJAN.  Mr.  Speaker,  I  am  a  mem- 
ber of  the  conference  committee,  and  I 
am  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Devdh:). 

Mr.  DEVINE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit,  and  I  am  opposed 
to  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

PAKUAMKNTABT  INQUIBT 

Mr.  LUJAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  t«npore.  "me  gen- 
tleman will  state  it. 

Mr.  LUJAN.  Mr.  Speaker,  does  not  a 
member  of  the  conference  committee 
have  preference  in  recognition  to  the 
ranking  minority  member  on  the  stand- 
ing committee  working  on  the  bill? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Brown)  was  on 
his  feet  at  the  time  of  the  recommital 
motion.  Does  the  gentleman  from  Ohio, 
the  second  ranking  minority  member  of 
the  conference  committee,  have  a 
motion? 

Mr.  BROWN  of  Ohio.  I  am  unqualified 
for  the  moti(Hi  to  recommit.  I  was  stand- 
ing, however,  to  make  sure  that  the  mo- 
tion to  recommit  was  protected  for  the 
minority,  and  when  the  chair  recognized 
the  gentleman  from  Ohio  (Mr.  Devine), 
the  ranking  minority  member  of  the 
Commerce  Committee,  I  took  my  seat. 


The  SPEAKER  pro  temp<»«.  The  gen- 
tleman from  Ohio  (Mr.  Devine)  is  recog- 
nized as  the  senior  Member. 

Mr.  LUJAN.  Mr.  Speaker,  I  did  not 
hear  an  answer  to  my  parliamentary 
inquiry. 

The  SPEAKER  pro  tempore.  As  the 
gentleman  knows,  the  Chair's  control 
over  recognition  is  not  subject  to  chal- 
lenge and  the  Chair  recognized  the  gen- 
tleman from  Ohio  (Mr.  Devine). 

The  gentleman  from  Ohio  (Mr.  De- 
vine)  is  recognized  for  a  motion. 

Mr.  DEVINE.  Mr.  Speaka-,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  temp(H«.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  DEVINE.  I  am  opposed  to  the  bill. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  qualifies. 

The  Cl«-k  will  report  the  moti(»  to 
recommit. 

The  Clerk  read  as  f  oUows : 

Mr.  Devime  moves  to  recommit  the  confer- 
ence report  to  accompany  the  Senate  bill, 
S.  1308.  to  the  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  <m  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  232,  nays  131, 
answered  "present"  1,  not  voting  69,  as 
follows: 

[RoU  No.  379] 
TEAS — 233 


Akaka  Carney  Duncan.  Tenn. 

Ambro  Carr  Eckhaidt 

Anderson.  Carter  Edwards,  Ala. 

CaUf .  Cavanaugh  Edwards.  CalU. 

Andrews,  Clausen  Edwards,  Okla. 

N.  Dak.  Clay  Emery 

Archer  Cleveland  Brdahl 

Ashbrook  Cllnger  Evans.  OeL 

Ashley  Coleman  FasceU 

Aspln  Collins,  m.  Fazio 

AuColn  Collins,  Tex.  Fenwlck 

Bafalls  Conable  Flndley 

Barnes  Conte  Fish 

Bauman  Conyers  Ptsher 

Beard,  R.I.  Corcoran  Plthlan 

Beard.  Tenn.  Coughlln  Fntsythe 

Bellenson  Courter  Fowler 

Bereuter  Crane,  Daniel  Frenzel 

Bethune  D'Amours  Oepbardt 

Bingham  Daniel,  Dan  ouman 

Boland  Daniel,  R.  W.  Olngrlch 

Bonlor  Dannemeyer  QUckman 

Bonker  Daschle  Ooldwater 

Brlnkley  Davis.  Mich.  Ooodllng 

Broomfield  Davis,  S.C.  Oradlaon 

Brown,  Calif.  Deckard  Oreen 

Buchanan  Delliuis  Qrlsham 

Burgener  Derwlnskl  Ouarlnl 

Burton,  John  Devine  Oudger 

Burton,  Phillip  Dickinson  Ouyer 

Butler  Downey  Hagedom 

Campbell  Drlnaa  HaU,  Ohio 


17372 


Hamilton 
Hammer- 
schmldt 
Harkln 
HaiTla 
HUlia 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hughes 
H3rde 
Jacobs 
Jeffries 

Johnson,  Colo. 
Jones.  N.C. 
Kastenmeler 
KeUy 
Kemp 
KUdee 
Kindness 
KogoTsek 
Kostmayer 
Lagomarslno 
Latta 

Leach,  Iowa 
Lee 
Lent 
Lewis 
Livingston 
Lloyd 
Long.  Md. 
Lott 
Lowry 
Lujan 
Lungren 
McClory 
McCloskey 
McDonald 
McHugh 
McKlnney 
Madlgan 
Magulre 
Markey 
Marks 


Albosta 

Alexander 

Andrews.  N.C. 

Annunzlo 

Anthony 

Applegate 

Atkinson 

Bailey 

Baldus 

BamxutI 

Benjamin 

Bennett 

Blaggl 

Blanch  ard 

Boggs 

Boiling 

Boner 

Bouquard 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Brown,  Ohio 

Burllson 

Byron 

Chappell 

Coelho 

Cotter 

Banlelson 

de  la  Garza 

Derrick 

Dlngell 

Dornan 

Duncan,  Oreg. 

English 

Ertel 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Ferraro 

Fllppo 

Foley 

Ford,  Mich. 
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Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MavTOUles 

Michel 

Mikuiskl 

Miller,  Calif. 

Mineta 

Mlnish 

MltcheU,  N.Y. 

Moffett 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 
Neal 
Nichols 
03rlen 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Peyser 
Porter 
Prltchard 
Pursell 
QuUlen 
Rallsback 
Ratchford 
Regula 
Reuss 
Rlnaldo 
Robinson 
Roe 
Rose 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Sawyer 

NAYS— 131 

Ford,  Tenn. 

Fountain 

Prcst 

Fuqua 

Gaydos 

Olalmo 

Gibbons 

Gonzalez 

Gore 

Granun 

Gray 

Hall.  Tex. 

Hance 

Hefner 

Heltel 

Hightower 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Ichord 

Ireland 

Jenrette 

Johnson.  Calif. 

Jones.  Okla. 

Jones.  Tenn. 

Kazen 

LaPalce 

Lederer 

Lehman 

Leland 

Levltas 

Loeffler 

Long.  La. 

Luken 

Lundlne 

McCormack 

McEwen 

McKay 

Miller,  Ohio 

Montgomery 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 


Schroeder 

Sebelius 

Selberllng 

Sensenbrenner 

Shannon 

Shuscer 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Spell  man 

Spence 

St  Germain 

Stack 

Stanton 

Stark 

Steed 

Stockman 

Studds 

Swift 

Taylor 

Thompson 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

Whittaker 

Whitten 

Williams.  Mont. 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wolpe 

Wylle 

Yates 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 


Murphy.  Pa. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Nedzl 

Nelson 

Nowak 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Rangel 

Rltter 

Roberts 

Rostenku.. 

Russo 

Satterfield 

Scheuer 

Sharp 

Sheiby 

Skelton 

Solomon 

Staggers 

Stangeland 

Stewart 

Stratton 

Stump 

Tauzln 

Traxler 

Van  Deerlin 

Volkmer 

Walgren 

Watklns 

White 

Whitley 

Williams.  Ohio 

Wilson.  C.  H. 

Wilson,  Tex. 

Wright 

Wyatt 

Zablockl 


ANSWERED  "PRESENT" — 1 


Abdnor 
Addabbo 
Anderson.  Ill, 
Badham 
Bedell 


Ottlnger 

NOT  VOrXNO — 69 

BeviU 

Broyhlll 

Cheney 

Chlaholm 

Corman 


Crane,  Philip 

Dicks 

Dixon 

Dodd 

Donnelly 


Dougherty 

Early 

Edgar 

Erlenbom 

Plorlo 

Garcia 

Glnn 

Grassley 

Hanley 

Hansen 

Harsha 

Hawkins 

Heckler 

Holland 

Holtzman 

Jeffords 

Jenkins 

Kramer 


Leach,  La. 
Leath,  Tex. 
McDade 

Ma  this 

Mazzoli 

Mica 

Mitchell,  Md. 

Moakiey 

Mollohan 

Moorhead.  Pa. 

Nolan 

Patten 

Petri 

Quayle 

Rahall 

Rhodes 

Richmond 

Rodlno 


Rosenthal 

Runnels 

Sabo 

Santinl 

Schulze 

Shumway 

Simon 

Smith,  Iowa 

Stenholm 

Stokes 

Symms 

Synar 

Tauke 

Thomas 

Whitehurst 

Wyd.er 

Yatron 

Zefferetti 


ni2io 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Jeffords  for,  with  Mr.  Ottlnger  against. 

Ms.  Holtzman  for,  with  Mr.  Rahall  against. 

Mr.  Richmond  for,  with  Mr.  Santlni 
against. 

Mr.  Nolan  for.  with  Mr.  Corman  against. 

Mr.  Hawkins  for.  with  Mr.  Wydler  against. 

Mrs.  Heckler  for.  with  Mr.  Hanley  against. 

Mr.  Cbeaey  for.  with  Mr.  Rodino  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mrs. 
Chlsholm  against. 

Mr.  Sabo  for,  with  Mr.  Mollohan  against. 

Until  further  notice : 
B4r.  Zeferettl  with  Mr.  Quayle. 
Mr.  Oarcia  with  Mr.  Runnels. 
Mr.  Moakiey  with  Mr.  Schulze. 
Mr.  Smith  of  Iowa  with  Mr.  Whitehurst. 
Mr.  Rosenthal  with  Mr.  Thomas. 
Mr.  Mazzoli  with  Mr.  Shumway. 
Mr.  Mathls  with  Mr.  Stenholm. 
Mr.  Addabbo  with  Mr.  Symms. 
Mr.  Bedell  with  Mr.  Synar. 
Mr.  BevlU  with  Mr.  Kramer. 
Mr.  Mica  with  Mr.  Jenkins. 
Mr.   Moorhead   of   Pennsylvania  with   Mr. 
Harsha. 

Mr.  Patten  with  Mr.  Hansen. 
Mr  Yatron  with  Mr.  Rhodes. 
Mr.  Florio  with  Mr.  Abdnor. 
Mr.  Dodd  with  Mr.  Badham. 
Mr.  Early  with  Mr.  BroyhiU. 
Mr.  Dicks  with  Mr.  Philip  M.  Crane. 
Mr.  Dixon  with  Mr.  Donnelly. 
Mr.  Edgar  with  Mr.  Dougherty. 
Mr.  Glnn  with  Mr.  Grassley. 
Mr.  Leach  of  Louisiana  with  Mr.  Petri. 
Mr.  Simon  with  Mr.  Erlenbom. 
>tr.  Holland  with  Mr.  Leath  of  Texas. 
Mr.  Tauke  with  Mr.  McDade. 
.•.  Stokes  with  Mr.  Anderson  of  Illinois. 

..  ».  BONER  of  Tennessee  changed  his 
.  '  om  "yea"  to  "nay  " 

OTJDGER,  Mrs.  COLLINS  of  Illi- 
nois. Messrs.  COUGHUN.  BONKER.  and 
HUGHES  changed  their  votes  from 
"nay"  to  "yc." 

Mr.  OTTINGEK.  Mr.  Pneaivor,  I  have  a 
live  pair  with  the  gentlenifi  from  Ver- 
mont (Mr.  Jeffords).  If  lie  had  been 
present,  he  would  have  voted  "yea."  I 
voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

So  the  motion  to  recommit  was  agreed 
to. 

The  result  of  the  vote  was  axmounced 
as  above  recorded. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS,  1981 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  720  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 


H.  Res.  720 
Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7592)  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes,  all 
points  of  order  against  the  following  pro- 
visions In  said  bill  for  failure  to  comply  with 
the  provisions  of  clauses  2  and  6  of  rule  XXI 
are  hereby  waived :  beginning  on  page  2,  line 
3  through  page  8,  line  20:  beginning  on  page 
12.  line  3  through  page  13,  line  13:  and  be- 
ginning on  page  13,  line  21  through  page  14. 
line  5. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Frost)  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Maryland  (Mr. 
Bauhan),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  720 
waives  certain  points  of  order  against 
H.R.  7592,  the  Department  of  Defense 
military  construction  appropriation  for 
fiscal  year  1981. 

While  the  military  construction  au- 
thorization for  fiscal  year  1981,  H.R. 
7301.  has  been  reported  by  the  Armed 
Services  Committee  and  granted  a  rule 
for  floor  consideration  by  the  Commit- 
tee on  Rules,  a  waiver  is  still  necessarj' 
for  the  appropriation  since  the  authori- 
zation has  not  finally  passed  and  has 
not  been  signed  into  law. 

In  addition,  the  bill  also  contains  pro- 
visions which  limit  the  uses  of  funds 
and  make  other  reo,uirements,  which  is 
legislation  in  an  appropriation  bill.  Con- 
sequently, the  Committee  on  Rules  has 
granted  a  rule  waiving  clause  2  of  rule 
XXI,  which  prohibits  the  consideration 
of  unauthorized  appropriations  and  pro- 
hibits the  consideration  of  legislation  in 
an  appropriation  bill. 

The  committee  has  also  granted  a 
waiver  of  clause  6,  rule  XXI.  which  pro- 
hibits reappropriation  of  unexpended 
balances  of  funds.  There  are  several 
instances  in  the  appropriation  bill  where 
unexpended  balances  from  previous  fl."!- 
cal  years  have  been  reappropriated,  thas 
requiring  the  waiver. 

The  rule.  I  should  point  out.  specifi- 
cally names  those  sections  of  the  bill 
that  are  granted  waivers. 

Mr.  Speaker.  H.R.  7592  provides  $4.8 
billion  in  new  budget  authority  for  mili- 
tary construction  in  fiscal  year  1981. 
This  amount  is  approximately  $586  mil- 
lion below  the  administration's  budget 
request  of  $5,387  billion  and  the  S5.38 
billion  authorized  by  H.R.  7301.  As  such, 
H.R.  7592  does  not  exceed  any  of  the 
amounts  recommended  in  the  pending 
authorization  legislation. 

Mr.  Speaker,  so  that  the  House  may 
proceed  to  the  important  business  of 
considering  the  appropriation  of  funds 
for  military  construction  in  fiscal  year 
1981, 1  would  urge  my  colleagues  to  adopt 
House  Resolution  720. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  from  Texas  has  adequately 
described  the  rule.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FROST.  Mr.  Speaker,  having  no 
further  requests  for  time  I  move  the  pre- 
vious question  on  the  resolution. 
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I  The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electric  de- 
vice, and  there  were — yeas  322,  nays  21. 
answered  "present"  1,  not  voting  89,  as 
follows: 


^kaka 


(Roll  No.  380] 
YEAS— 322 


Al 

Albosu 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
AuCoin 
BafalU 
Bailey 
baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bdand 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Burgener 
Buriison 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Clausen 
Clay 

CHeveland 
Cllnger 
Coelho 
Coleman 
Collins,  ni. 
CoUlna,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Coulter 
D' Amours 
I>antel,  Dan 


Daniel,  R.  W. 

Danielson 

Davis,  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwinski 

Devine 

Dingell 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards.  Calif 

Edwards,  Okla. 

Emery 

Enellsh 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Pascell 

Fazio 

Fenwick 

Ferraro 

FIndley 

Pish 

Fisher 

Flihian 

Flippo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 
Gaydos 

Gephardt 

Giaimo 

Gibbons 
Oilman 

Gingrich 
Ollckman 
Gonzalez 
Gocdllng 
Gore 
Gradlson 
Gramm 
Gray 
Green 
Grisham 
Ouarini 
Oudger 
Ouyer 
Hall,  Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Harkin 
Harris 
Hefner 
Heftel 
Hightower 
Hillis 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 


Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnscn,  Colo. 

Jones.  N.C. 
.   Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kindness 
KogovEek 

Kostmayer 

LaFalce 
Lagomarslno 

Latta 

Leach.  Iowa 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Mctnory 

McCHoskey 

McEwen 

McHugh 

McKay 

Madigan 

Markey 

Marks 

Mar;enee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Michel 

Mikulski 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Ml'jcheU,  Md. 

Mitchell,  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Mtisto 


Myers,  Ind. 

Rostenkowskl 

Stump 

Myers,  Pa. 

Roth 

SwUt 

Natcher 

Roybal 

Tauzln 

Neal 

Royer 

Taylor 

Nedzl 

Budd 

Thompson 

Nelson 

Russo 

Traxler 

Nichols 

Satterfield 

Trlble 

Nowak 

Sawyer 

Udall 

O'Brien 

Scheuer 

Ullman 

Oberstar 

Schroeder 

Van  Deerlin 

Obey 

Sebelius 

Vanlk 

Ottlnger 

Selberllng 

Volkmer 

Panetta 

Sensenbrenner  Walker 

Pashayan 

Shannon 

Wampler 

Patterson 

Sharp 

Watklns 

Pease 

Shelby 

Waxman 

Pepper 

Shuster 

Weaver 

Perkins 

Skelton 

White 

Peyser 

Smith,  Nebr. 

Whitley 

Pickle 

Snowe 

Whittaker 

Porter 

Snyder 

Whitten 

Preyer 

Solarz 

Williams,  Ohio 

Price 

Solomon 

Wilson.  C.  H. 

Prltchard 

Spellman 

Winn 

Pursell 

Spence 

Wlrth 

Quill  en 

St  Germain 

Wolff 

Rallsback 

Stack 

Wolpe 

Rangel 

Staggers 

Wyatt 

Ratchford 

Stangeland 

Wylle 

Regula 

Stanton 

Yates 

Reuss 

Steed 

Young,  Alaska 

Rltter 

Stewart 

Young,  Fla. 

Robinson 

Stockman 

Young.  Mo. 

Roe 

Stratton 

Zablockl 

Rose 

Studds 

NAYS— 21 

Ashbrook 

DavU,  S.C. 

Lungren 

Bauman 

Dornan 

McDonald 

Bethune 

Fowler 

Magulre 

Broomleld 

Ooldwater 

Paul 

Conyers 

Jeffries 

Rousselot 

Crane.  Daniel 

Kelly 

Walgren 

Dannemeyer 

Levltas 

Weiss 

ANSWERED  "PRESENT"—! 

Hagedom 

NOT  VOTING— 89 

Abdnor 

Hall,  Tex. 

Richmond 

Addabbo 

Hanley 

Rlnaldo 

Anderson.  HI. 

Hansen 

Roberts 

Badham 

Harsha 

Rodino 

Bedell 

Hawkins 

Rosenthal 

BeviU 

Heckler 

Runnels 

Broyhlll 

Holland 

Sabo 

Buchanan 

Holtzman 

Santlni 

(Cheney 

Jeffords 

Schulze 

Chlsholm 

Jenkins 

Shumway 

Corman 

Kramer 

Simon 

Crane.  Philip 

Leach,  La. 

Smith.  Iowa 

Daschle 

r«ath,  Tex. 

Stark 

DeUums 

McCormack 

Stenholm 

Dickinson 

McDade 

Stokes 

Dicks 

McKlnney 

Symms 

Dixon 

Mathls 

Synar 

Dodd 

Mazzoli 

Tauke 

Donnelly 

Mica 

Thomas 

Dougherty 

Moakiey 

Vander  Jagt 

Drlnan 

Mollohan 

Vento 

Early 

Moorhead,  Pa. 

Whitehurst 

Eckhardt 

Murphy,  NY. 

Williams.  Mont. 

Edgar 

Nolan 

Wilson.  Bob 

Erlenbom 

Oakar 

Wilson.  Tex. 

Evans,  Ga. 

Patten 

Wrieht 

Florio 

Petri 
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□  1230 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Abdnor. 
Mr.  Hanley  with  Mr.  Rlnaldo. 
Mr.  Richmond  with  Mr.  Schulze. 
Mr.  Rodino  with  Mrs.  Heckler. 
Mr.  Plorlo  with  Mr.  Harsha. 
Mr.     Zeferettl     with     Mr. 
Illinois. 

Mr.  Vento  with  Mr.  Buchanan. 
Mr.  Hawkins  with  Mr.  Cheney. 
Mr.  Corman  with  Mr.  Philip  M.  Crane. 
Mr.  Early  with  Mr.  Dickinson. 
Mr.  Mazzoli  with  Mr.  Dougherty. 
Mr.  McCormack  with  Mr.  Erlenbom. 
Mr.  Moakiey  with  Mr.  Grassley. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Quayle. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr.  Murphy  of  New  York  with  Mr.  Wydler. 
Mrs.  CThlsholm  with  Mr.  Bob  WUson. 
Mr.  Nolan  with  Mr.  Vander  J»gt. 
Mr.  Dodd  with  Mr.  Thomas. 
Mr.  DeUums  with  Mr.  Synar. 
Ms.  Holtzman  with  Mr.  Synuns. 
Mr.  Santlni  with  Mr.  Stenholm. 
Mr.  Stark  with  Mr.  Whitehurst. 

Stokes  with  Mr.  Petri. 

Bevill  with  Mr.  Badham. 

Dicks  with  Mr.  BroyhlU. 

Dixon  with  Mr.  Jenkins. 

Mollohan  with  Mr.  McDade. 

Patten  with  Mr.  Jeffords. 

Williams  of  Montana  with  Mr.  Mica. 

Sabo  with  Ms.  Oakar. 
Mr.  Runnels  with  Mr.  Shumway. 
Mr.  Drinan  with  Mr.  Hansen. 
Mr.  Eckhardt  with  Mr.  Kramer. 
Mr.  Edgar  with  Mr.  Leach  of  Louisiana. 
Mr.  Oarcia  with  Mr.  McKlnney. 
Mr.  RahaU  with  Mr.  Evans  of  Georgia. 
Mr.  BedeU  with  Mr.  Daschle. 
Mr.  Glnn  with  BIr.  Donnelly. 
Mr.  Hall  of  Texas  with  Mr.  HoUand. 
Mr.  Leath  of  T^zas  with  Mr.  Mathls. 
Mr.  Roberte  with  Mr.  Rosenthal. 
Mr.  Smith  of  Iowa  with  Mr.  Tauke. 
Mr.    Charles    Wilson   of   Texas   with    Mr. 
Yatron. 
Mr.  Wright  with  Mr.  Rhodes. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  McKAY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  7592)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes,  and  pending  that  motion,  Mr. 
Sp«iker,  I  ask  unanimous  consent  that 
general  debate  on  the  bill  be  limited  to 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  York  (Mr.  Mc- 
Ewen) and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Utah? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  frcMn 
Utah  (Mr.  McKay). 

The  motion  was  agreed  to. 

IN   TRS  COMMrrTEE   OF  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  HH.  7592,  with  Mr. 
Gephardt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Utah  (Mr.  McKay)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  New  Yorii  fMr.  McEwen)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  first  to  exix«ss 
my  appreciation  to  the  members  of  the 
committee,  in  particular  the  gentleman 
from    New    York,    the    ranking    mem- 
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ber  (Mr.  McEwen).  It  will  be  Mr. 
McEwEN's  last  military  construction 
appropriations  bill.  I  wxyuld  like  to  com- 
mend him  for  his  strong  contribution  to 
the  national  defense  and  express  the 
appreciation  of  the  committee  for  his 
devotion  and  hard  work  over  the  past  10 
years  that  he  has  been  on  the  Committee 
on  Appropriations.  The  gentleman  from 
New  York  will  be  greatly  missed  in  the 
next  year.  He  has  provided  a  steady 
stream  of  carefully  developed  advice  on 
issues  relating  to  military  construction 
funding.  His  knowledge  and  experience 
will  not  be  quickly  replaced,  nor  will  his 
good  sense  of  humor  and  even  approach 
to  complex  issues.  We  wish  him  well  in 
his  new  endeavor. 

I  would  like  also  to  express  my  appre- 
ciation to  the  gentleman  from  Oklahoma 
(Mr.  Steed)  who  will  be  leaving  this 
committee.  He  has  been  a  steady  sup- 
porter of  the  committee  and  all  its  needs, 
and  he  has  defended  the  military  in  its 
needs  for  national  defense  for  some  time. 
I  wish  him  well  in  his  new  endeavors. 

We  have  met  many  times  for  the  past 
5  months  in  hearings  to  arrive  at  the 
best  possible  bill.  What  you  have  before 
you  today  is  the  result  of  this  diligence. 
I  regret,  Mr.  Chairman,  that  the  au- 
thorizing bill  has  not  been  presented 
before  this  House.  The  order  of  priori- 
ties is  out  of  order.  The  bill  of  the  gen- 
tleman from  Michigan  <Mr.  Neozi) 
should  have  been  here  before,  but  ap- 
parently the  calendar  system  has  not 
been  willing  to  follow  that  order.  We 
would  have  preferred  it  that  way. 

We  in  our  biU  have  taken  very  careful 
pains  not  to  add  into  the  bill  anything 
that  the  authorizing  committee  has  not 
acted  on  and  reported  out,  so  as  not  to 
be  ill  violation  of  the  sense  of  what  we 
ought  to  be  doing  here  in  order.  We 
considered  a  total  request  of  nearly  $3.4 
billion  this  year.  The  subcommittee  is 
recommending  in  this  bill  $4.8  billion,  a 
reduction  of  $590  million  from  the  Pres- 
ident's request,  which  is  about  an  11- 
percent  reduction. 

In  arriving  at  this  recommendation, 
the  subcommittee  took  into  considera- 
tion the  fiscal  condition  of  the  country, 
the  needs  of  the  military  forces,  and  the 
need  to  balance  our  domestic  and  over- 
seas spending  in  order  to  determine  our 
genuine  defense  requirements. 

The  bill  I  present  to  you  today  repre- 
sents a  balanced  and  proper  allocation 
of  military  construction  spending  which 
admits  to  the  fact  that  there  are  other 
things  that  wiU  have  to  be  and  ought  to 
be  taken  care  of,  and  through  time  will, 
but  this  represents  the  highest  priori- 
ties of  those  that  need  to  be  done  now. 
There  are  several  major  areas  of  em- 
phasis that  I  would  like  to  bring  to  your 
attention  that  the  committee  is  recom- 
mending. 

First,  we  have  in  here  $97  million  for 
the  beginning  of  the  planning  and  design 
for  the  deployment  of  the  MX  missile.  I 
might  say  at  this  point  that  the  gentle- 
man from  Nevada  (Mr.  Santini),  who 
was  not  able  to  be  here  today  should  be 
commended  for  his  efforts  in  first  put- 
ting the  feet  of  the  military  to  the  fire 
with  regards  to  split  basing.  In  bringing 


that  concept  before  this  body  last  year, 
Mr.  Samtini  has  clearly  indicated  his 
profound  concern  for  the  impact  of  this 
system  on  his  constituents.  He  has 
worked  closely  with  this  committee  to 
assure  that  all  facts  and  facets  are  con- 
sidered— particularly  as  they  pertain  to 
mineral,  land,  and  human  uses — before 
we  proceed.  We  do  require  a  number  of 
things,  one  of  which,  of  course,  is  the  en- 
vironmental impact  statement,  required 
by  NEPA.  We  will  not  appropriate  any 
funds  out  of  this  bill  to  proceed  with 
construction  until  after  that  evaluation 
is  totally  completed  and  reported  back 
to  this  committee. 

We  would  also  like  to  emphasize  this 
committee's  clear  belief  that  U.S.  ma- 
terials such  as  steel,  cement,  and  so  forth, 
should  be  considered  in  the  planning  of 
this  project  and  used  wherever  possible 
in  its  construction.  It  is  essential  to  our 
national  defense  that  we  support  and 
promote  our  own  business  and  industry. 
This  committee  adopts  that  policy  and 
will  do  everything  possible  to  invigorate 
our  economy  and  contribute  to  the  full 
employment  of  labor  and  other  resources 
thrpugh  its  appropriations  activity. 
n  1240 

Second,  we  have  in  here  insisted  on 
host  nation  support  from  our  NATO  al- 
lies and  others,  Japan  in  particular.  Af- 
ter World  War  II  we  were  in  a  position 
where  our  allies  had  nothing  with  which 
to  defend  themselves  so  we  needed  to 
contribute  much  more  to  our  mutual  de- 
fense needs.  That  has  now  been  reversed. 
Because  of  our  added  mission  in  the 
Persian  Gulf  and  those  considerations, 
we  feel  it  is  time  that  the  foreign  nations 
where  U.S.  troops  are  stationed  must  be- 
gin to  come  up  with  more  support  for  our 
Forces  as  well  as  their  owti.  We  are 
putting  more  of  our  gross  national  prod- 
uct on  defense  then  any  of  our  principal 
allies.  When  we  do  that,  that  allows  them 
to  contribute  more  to  economic  matters, 
which  puts  us  in  an  unfair  advantage  in 
world  markets  and  trade. 

Third,  in  the  NATO  program  we  have 
funded  what  we  feel  is  essential  in  the 
NATO  infrastructure  program  for  joint 
funding  for  our  requirements  in  Europe 
but  we  must  push  them  to  come  up  with 
a  little  greater  funding. 

We  have  provided  some  $209  million 
for  construction  of  facilities  in  the  In- 
dian Ocean  so  that  we  can  protect  our 
supply  of  oil  es  well  as  our  NATO  allies. 

Also,  we  have  dealt  with  the  needs  of 
energy  conservation.  There  is  no  ques- 
tion that  we  need  to  move  ahead  with 
solar  energy.  We  do  have  some  projects, 
demonstration  projects,  that  we  agree 
with,  because  we  need  to  move  ahead 
but  we  did  cut  out  of  what  has  been  pro- 
posed all  those  that  did  not  meet  the 
Department  of  Energy  life  cycle  cost. 
Some  of  those  presented  to  us  had  a  500- 
year  payback  and  some  of  them  never 
pay  back  so  we  do  not  want  to  require 
the  military  to  buy  a  lot  of  Model 
T  Fords  in  a  1980's  environment.  We 
need  to  push  ahead  with  some  things,  but 
we  have  to  be  certain  they  are  eco- 
nomically practical  and  will  save,  ac- 
tually save  money  and  scarce  energy  re- 
sources. 

With  regard  to  the  Space  Shuttle  we 


cut  out  some  money  because  they  have 
fallen  behind  in  their  target  launch 
dates  for  the  final  development  of  the 
Space  Shuttle.  We  fully  agree  it  has  to 
go  and  we  want  to  fund  it  as  fast  as  they 
are  ready.  As  soon  as  they  get  to  the 
point  where  they  are  ready  to  launch 
then  we  will  make  the  facilities  ready  for 
them.  They  have  had  several  years  of 
delays  and  it  would  appear  they  will  have 
more. 

In  family  housing  we  have  provided 
$1.85  bilUon  for  the  family  housing  pro- 
gram. This  includes  funds  for  2,551  new 
family  housing  units.  These  are  very 
necessary  to  keep  our  military  families 
well  housed. 

Mr.  Chairman,  we  have  met  many 
times  over  the  past  5  months  in  hearings 
to  arrive  at  the  best  possible  bill.  What 
you  have  before  you  today  are  the  re- 
sults of  this  diligence. 

The  areas  we  focused  on  involved  the 
most  significant  issues  facing  the  com- 
mittee today — the  MX  missile,  Indian 
Ocean,  NATO,  the  Pacific,  medical  care, 
support  of  U.S.  troops  and  dependents 
abroad,  energy  conservation,  pollution 
abatement,  base  closures,  security  of  nu- 
clear and  chemical  weapons,  and  safety. 
The  committee  carefully  reviewed  the 
MX  program,  family  housing,  the  role  of 
the  Reserve  components  in  the  total 
force,  the  Space  Shuttle — in  conjunction 
with  the  Defense  and  HUD-Independent 
Agencies  Appropriations  Subcommit- 
tees— and  shipyard  modernization.  I  will 
provide  additional  information  here  on 
a  number  of  the  major  recommendations 
that  are  explained  in  more  detail  in  the 
committee  report. 

MX    MISSILE    PROGRAM 

The  MX  missile  is  the  U.S.  response 
to  an  increase  in  the  vulnerability 
of  land-based  missiles.  This  vulner- 
ability results  from  the  Soviet's  im- 
proved ICBM's  being  capable  of  destroy- 
ing any  target  on  the  Earth's  surface. 
The  MX  is  designed  to  complicate  the 
Soviet's  targeting  problem  by  providing 
4.600  multiple  targets  within  which  a 
total  of  200  MIRV'ed  MX  missiles  could 
bz  located. 

The  fiscal  1981  budget  contains  the 
first  request  for  deployment  funds  for 
the  MX  missile.  Th's  is  in  the  form  of 
planning  and  design  fimds  to  begin  site 
identification,  planning  and  design  for 
training,  operational,  and  maintenance 
facilities.  It  is  essential  to  begin  this 
design  in  fiscal  1981  in  order  that  con- 
struction can  be  started  in  fiscal  1982. 
The  start  of  construction,  in  turn,  large- 
ly determines  the  ability  to  achieve  the 
1981  initial  operational  capability  and 
the  1989  full  operational  capability. 

The  committee  is  recommending  the 
full  requested  amount  of  $97  million  in 
this  bill  to  begin  design  of  the  M-C  mis- 
sile system.  The  site-specific  des  gn  of 
facilities  funds  are  available  contingent 
upon  completion  of  a  split  basing  anal- 
ysis as  part  of  the  environmental  impact 
statement.  By  des'gn  of  site-specific  fa- 
cilities, the  committee  means  designing 
buildings  and  other  above-grade  struc- 
tures to  fit  a  particular  site.  Master  plan- 
ning and  design  of  roads,  and  building 
designs  that  are  adaptable  to  any  site. 
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may  go  forward.  This  is  consistent  with 
the  requirements  of  NEPA. 

TTie  committee  has  also  imposed  the 
following  additional  requirements  on  the 
Department  of  Defense  in  regard  to  the 
MX  missile  program : 

The  Air  Force  cannot  design  an  swea 
security  system  for  MX.  This  is  to  assure 
that  it  conforms  to  the  Minuteman  model 
of  point  rather  than  area  security  and 
that  there  be  a  minimum  disruption  of 
the  environment. 

A  construction  management  plan  must 
be  presented  to  the  Congress  to  identify 
the  extent  and  location  of  the  MX  con- 
struction work  force  impacts.  This  is  in- 
tended to  help  avoid  a  "boom  town"  crisis 
in  the  affected  areas. 

Examination  of  a  "grid"  deployment 
method  to  better  utilize  land  and  mini- 
mize roadways  and  shelters  designed  so 
that  as  many  as  10  or  12  missiles  can  be 
moved  among  250  or  more  shelters.  This 
will  be  based  on  the  same  survivability 
and  backfill  criteria  of  the  currently 
planned  linear  roadway  system  to  permit 
increasing  the  number  of  shelters  with- 
in the  already  utilized  valleys  should 
this  become  necessary.  This  will  avoid 
the  need  to  increase  the  number  of  val- 
leys used  should  the  Soviets  fail  to  com- 
ply with  the  SALT  agreements. 

Elimination  of  'SALT  ports"  will  re- 
duce the  environmental  impact  of  the 
MX  system  by  avoiding  the  once-a-year 
or  so  requirement  to  dig  a  hole  in  each 
missUe  shelter.  This  will  permit  the 
desert  to  reconstitute  itself  and  will 
maintam  a  more  stable  ecological  bal- 
ance. 

A  community  impact  assistance  plan 
"?  ♦u '■°fn'"  '^  essential  to  the  success 
or  the  MX  missile  program,  and  the 
committee  has  set  aside  $4,000,000  for 
this  purpose  to  assure  that  proper  plan- 
iMngisdonc. 

As  the  MX  program  evolves  over  the 
I^i*^ J  f  committee  expects  that  there 

miiii^-!fH''>"°J°^*'^^  problems  in  the 
miMile  and  its  transporter,  there  will  be 
cost  increases  that  cannot  be  controlled, 
and  there  wm  be  other  delays  that  oan- 
^th!f  ^"t'cipated  at  this  time.  Not- 
withstanding these  circumstances  the 
committee  feels  it  is  in  ^  intemt  of 

Sme^th"*H  '^'^"fe  *°  1"-°*=^*  »t  this 
ame  with  design  that  will  permit  de- 

P^«"t  Of  the  MX  missUe  ff ™e  tiS; 
5?^^''™^°^''  ''^  '^«  Department  o? 


aOBT    HATIOlr    SUFPOET 

The  United  States  has  over  500.000 
military  personnel  stationed  in  foreign 
nations.  The  costs  of  maintaining  these 
troops  abroad  are,  for  the  most  part, 
paid  by  the  American  taxpayer.  This  is 
because  they  contribute  to  the  security 
of  the  United  States  and  are  an  exten- 
sion of  our  foreign  policies. 

At  the  same  time,  however,  the  fact 
that  the  United  States  maintains  troops 
in  a  foreign  country  means  that  that 
country  does  not  have  to  have  as  large 
a  mihtary  establishment  as  it  otherwise 
would  have  to.  Its  mihtary  costs  are 
lowered  by  the  U.S.  presence.  There  are 
other  economic  benefits  that  a  country 
gets  from  having  U.S.  mihtary  benefits. 

Because  of  these  reascms,  the  commit- 
tee is  directing  that  the  Department  of 
Defense  make  efforts  to  increase  the  sup- 
port provided  by  foreign  nations  to  U.S. 
troops  stationed  abroad.  The  committee 
recommendation  would  delete  funds  for 
construction  of  facilities  that  should  in 
our  view,  be  paid  by  the  host  nation  that 
benefits  from  the  presence  of  U.S.  troops. 
These  funds  are  for  overseas  pollution 
abatement,  property  taxes  on  family 
housing  abroad,  faculties  for  the  Army's 
restatloning  in  Germany,  and  other 
facilities.  The  total  reduction  is  $50- 
000,000. 
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ties  as  a  factor  in  deliberating  on  the  re- 
quested appropriations.  However,  the 
committee  also  considered  that  the 
NATO  aUiance  represents  a  formidable 
opponent  with  tremendous  assets  and 
versatmty  which  cannot  be  underesti- 
mated in  any  comparison. 

PCBSIAir  Cm,F/Iin>tAIT  oceait  pbocsam 

The  bill  contains  $209  million  to  begin 
construction  of  facihties  in  the  Indian 
Ocean  to  protect  the  Free  World's  oil 
supply.  We  have  identified  a  number  of 
cost  offsets  to  gain  host  nation  support 
to  reduce  total  UJS.  costs  in  this  area. 

The  committee's  report  reviews  in  de- 
tail our  concern  over  first,  the  inadequate 
expression  by  the  Defense  Department 
of  objectives  in  the  Indian  Ocean,  sec- 
ond, the  lack  of  adequate  planning  and 
commitments,  and  third,  the  need  for 
other  nations  to  provide  direct  or  in- 
direct financial  support  for  the  program. 

The  committee  has  also  indicated  in 
its  report  its  desire  to  give  American 
firms  preference  in  awarding  the  con- 
struction contracts  that  will  be  awarded 
in  the  Persian  Gulf /Indian  Ocean  area. 

t3TEUlt  COKSKSVATIOK 


PROJECTED  MX  DESIGN  AND  CONSTRUCTION  FUNDS 
(In  millions  of  (Mlarsl 
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NATO      CONSTHtrCnON      PBOCSAM 

The  committee  recommendation  in- 
cludes 8583,000,000  for  NATO-related 
construction  and  the  NATO  infrastruc- 
ture program.  This  is  below  the  amount 
requested  in  fiscal  year  1980. 

The  committee  has  deleted  several 
items  from  the  NATO  request  because  of 
the  pohcy  view  that  the  NATO  alhes 
should  be  carrying  more  of  the  respon- 
sibility for  funding  facihties  that  are  op- 
erational in  nature  or  are  jointly  used. 
This  "fair  share"  philosophy  has  been 
applied  by  the  committee  in  previous 
years,  and  we  reemphasize  it  this  year 
by  reducing  the  direct  U.S.  funding  for 
NATO  projects  and  increasing  our  con- 
tribution to  the  NATO  infrastructure 
program,  which  jointly  funds  NATO  coti- 
struction. 

The  bill  includes  a  new  appropriation 
account,  requested  by  the  Defense  De- 
partment, for  the  NATO  infrastructure 
program. 

Several  factors  were  considered  in  the 
committee's  review  of  this  request.  First 
among  these  was  the  beUef  that  the 
United  States  and  the  NATO  aUies  must 
operate  on  a  "fair  share"  basis  which 
does   not  impose  an  undue  or  unfair 
burden  on  any  hidividual  member.  Sec- 
ond,   the   current   status   of   the   U.S. 
budget,  with  its  substantial  deficit,  and 
the  value  of  the  dollar  and  strength  of 
our  economy  must  be  measured  against 
the  relative  value  of  NATO  currencies 
and  their  economies.  Third,  the  abiUty 
of  each  ally  to  contribute  to  common 
defense  must  be  considered  in  the  con- 
text of  per  capita  income  and  per  capita 
defense  expenditures.  In  such  a  com- 
parison, the  United  States  ranks  highest 
on  both  counts.  Finally,  the  committee 
heard  testimony  and  considered  the  ap- 
parent growth  in  Warsaw  Pact  capabill- 


The  comrtlittee  has  recommended  $222 
million  for  energy  conservat'on  projects. 
The  Department  of  Defense  annually 
uses  170  million  barrels  of  oil.  which  is 
approximately  2  percent  of  all  the  energy 
consumed  in  the  United  States.  The  com- 
mittee has  been  supportive  of  efforts  by 
the  Department  to  reduce  energy  con- 
sumption and  is  pleased  to  learn  that 
the  estimate  for  fiscal  year  1981  is  below 
last  year. 

Unfortunately,  not  all  energy  conser- 
vation measures  initiated  through  the 
mihtary  construction  program  have 
proven  to  be  economically  feasible.  Many 
solar  energy  projects  proposed  in  fiscal 
year  1981,  when  evaluated  against  life 
cycle  costs,  have  payback  periods  of  more 
than  300  years.  The  Department  of 
Energy  has  developed  a  regulation  to 
help  determine  when  solar  energy  should 
be  used.  The  committee  has  deleted  funds 
for  solar  projects  that  have  not  met  the 
DOE  policy  on  life  cycle  costs. 

POLLUTION  ABATXMKNT 

"ITie  committee  has  recommended  pol- 
lution abatement  projects  totaling  $107 
million.  The  Department  of  Defense  has 
made  great  improvements  in  the  past 
several  years  in  addressing  its  pollution 
abatement  needs,  and  the  committee  con- 
tinues its  support  for  eliminating  out- 
standing pollution  violations. 

The  committee  has  recommended  all  of 
the  pollution  abatement  projects  re- 
quested in  the  United  States  but  has  de- 
nied projects  overseas.  The  committee 
feels  that  there  is  a  need  for  the  Depart- 
ment of  Defense  to  reduce  its  $1  billion 
domestic  pollution  abatement  backlog 
and  that  overseas  pollution  projects 
should  be  financed  by  the  host  nation. 

MEDICAL 

The  committee  recommends  a  Defense 
Department  medical  construction  pro- 
gram of  $200  miUion.  The  Department 
has  more  than  $1  billion  in  hospital  re- 
placements planned,  and  the  committee 
is  concerned  that,  because  of  the  small 
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flscal  year  1980  program,  the  replacement 
program  is  not  proceeding  on  an  orderly 
course. 

The  committee  has  continued  its  efforts 
to  encourage  the  Defense  Department  to 
develop  more  programs  to  share  facili- 
ties. This  policy  saves  both  operating  and 
military  construction  dollars.  In  order 
to  test  the  effectiveness  of  sharing  of 
specialized  services,  the  committee  has 
directed  the  Department  of  Defense  to 
develop  and  implement  a  program  in 
three  separate  geograpiiic  locations. 

The  committee's  report  spells  out  the 
need  for  improved  planning  in  medical 
readiness,  sizing  of  health  clinics,  light 
care  beds,  and  sizing  of  hospital  rooms. 

MILITAXT    CONSTRUCTION,   AKMT 

The  committee  is  recommending  ap- 
propriations totaling  $828,308,000  for 
mihtary  construction.  Army.  This  is 
$82,753,000  less  than  the  amount  re- 
quested and  $102,659,000  above  the  fiscal 
year  1980  appropriation.  The  major  re- 
ductions fall  in  the  proposed  overseas 
and  NATO  programs,  where  the  com- 
mittee felt  that  greater  reliance  on  the 
NATO  infrastructure  program  was  pref- 
erable to  increased  U.S.  funding  and 
that  more  support  should  be  obtained 
from  the  various  host  nations.  The 
committee  also  deferred  projects  in  the 
United  States  which  were  not  ready  to 
be  constructed  or  for  which  alternatives 
were  available. 

mhjtaxt  cx»(btxuction,  navt 

■nie  total  recommended  for  Navy  mili- 
tary construction  is  $732,873,000.  This 
amount  is  $30,727,000  below  the  budget 
estimate  for  1981,  and  it  is  $165,873,000 
above  the  amount  appropriated  in  fiscal 
year  1980. 

The  committee  has  continuing  con- 
cern over  the  amount  of  funding  re- 
quested for  shipyard  construction  and 
Marine  Corps  facility  construction.  De- 
lays in  proposing  improvements  in  both 
areas  are  creating  long-term  problems 
of  eliminating  backlogs. 

The  committee  has  approved  a  Navy 
construction  program  that  includes 
funds  for  shipyard  improvements,  the 
Iifarine  Corps,  operational  facilities,  and 
major  improvements  for  the  new  sub- 
marine support  facility  at  Kings  Bay, 
Oa.;  oil  spill  prevention  projects:  and 
additional  funding  for  the  Trident  sup- 
port facility  at  Bangor,  Wash. 

"nie  committee  has  recommended  the 
$25  milli(»i  in  construction  proposed  as 
the  first  stage  of  the  $293  million  new 
naval  hospital  in  San  Diego.  The  com- 
mittee has  directed  the  Secretary  of  the 
Navy  to  reexamine  the  site  issue  for  the 
facility  and  to  certify  that  certain  re- 
quirements are  met. 

MIUTAaT  CONSnUCTIOir,  AtK  rORCK 

The  recommendation  of  $783,797,000 
for  the  Air  Force  fiscal  year  1981  mili- 
tary construction  program  is  $135,003,- 
000  below  the  requested  amount  and 
$218,341,000  above  the  amount  appro- 
priated for  fiscal  year  1980. 

The  principal  reductions  in  the  Air 
Ftorce  request  concern  the  Indian  Ocean 
facilities  and  NATO  projects  in  Europe. 
"Ilie  committee  deferred  some  Space 
Shuttle  construction  at  Vandenberg  Air 


Force  Base,  CaUf.,  and  the  bill  will  re- 
quire a  first  launch  of  the  Shuttle  be- 
fore 1981  constructicm  can  proceed  be- 
cause of  the  many  construction  changes 
that  have  occurred  and  because  of  de- 
velopmental problems  in  the  engines  and 
orfoiter  program.  A  total  of  $97  million 
is  included  for  MX  planning  and  design, 
as  discussed  earlier. 

mUTART  CONSTRUCTION,  DETENSS   ACENCIKS 

The  committee  recommends  a  total  of 
$136,100,000  for  defense  agencies.  This 
amount  is  $99,600,000  below  the  fiscal 
year  1981  estimate  and  $56,250,000  be- 
low the  amount  recommended  in  fiscal 
year  1980.  llie  major  reductions  made 
under  military  construction,  defense 
agencies  include  emergency  construc- 
tion funding  and  the  static  war  head- 
quarters in  Europe.  The  committee  feels 
that  the  headquarters  should  be  funded 
through  the  NATO  infrastructure  pro- 
gram. 

The  committee  recommends  the  initial 
$32,700,000  funding  of  the  $106,200,000 
Defense  Intelligence  Agency  facility. 
Planning  and  design  are  now  complete 
for  this  facility,  and  the  committee  feels 
the  project  should  proceed. 

MILTTART  CONSTRUCTION,  RESERVE  COMPONENTS 

The  recommendation  for  all  reserve 
component  construction  in  fiscal  1981  is 
$214,504,000,  which  is  $7,804,000  above 
the  amount  requested  and  $94,504,000 
more  than  the  amoimt  provided  in  fiscal 
year  1980. 

The  committee  is  continuing  to  re- 
quire that  the  reserve  components  con- 
struct what  is  justified  in  the  President's 
budget  to  the  Congress  and  that  any 
changes  to  the  budget  originally  pre- 
sented to  the  Congress  be  done  through 
the  existing  reprograming  procedures. 

FAMII.T    HOUSING.   DEFENSE 

The  committee  recommends  $1,855,- 
537,000  for  family  housing  in  fiscal  year 
1981,  which  is  $195,738,000  below  the 
budget  estimate  and  $356,840,000  above 
the  fiscal  year  1980  appropriation.  The 
fiscal  year  1981  request  was  30  percent 
above  last  year,  and  the  committee  tried 
to  reduce  this  increase  to  bring  it  in  line 
with  other  departmental  requests.  The 
major  areas  of  reduction  are  in  the  large 
increases  proposed  in  administrative 
overhead,  furniture,  leasing,  and  prop- 
erty taxes  to  other  governments. 

The  committee  report  goes  into  con- 
siderable detail  on  many  of  the  issues 
that  have  been  surfaced  by  the  com- 
mittee. Although  I  will  not  discuss  them 
here,  the  following  areas  are  of  concern 
to  the  committee:  First,  the  need  for 
DOD  and  HUD  to  develop  a  workable 
program  for  stimulating  off-base  housing 
construction  by  the  private  sector;  sec- 
ond, the  lack  of  uniform  costs  among 
the  services  for  operating  and  maintain- 
ing family  housing  units ;  third,  the  large 
amount  of  unobUgated  and  unexpended 
family  housing  construction  funds; 
fourth,  the  number  of  surplus  family 
housing  units  that  need  to  be  disposed 
of  quickly;  and  fifth,  the  high  cost  of 
overseas  lease  agreements.  In  regard  to 
overseas  lease  agreements,  the  commit- 
tee feels  that  the  Department  is  enter- 
ing into  lease/construct  agreements  that 
will  far  exceed  the  cost  of  construction. 


The  committee  has  deleted  $20,000,000 
in  new  leasing  funds  and  directed  the 
Department  to  begin  plans  instead  for 
new  construction. 

The  committee  has  recommended  $222 
million  for  the  requested  new  construc- 
tion and  for  the  modernization  of  exist- 
ing imits. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKAY.  I  will  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding,  Mr.  Chairman. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Utah,  the  ranking  mem- 
ber of  the  committee  as  well  as  the  com- 
mittee for  the  fine  work  on  this  biU.  I 
think  it  is  a  very  essential,  very  well  bal- 
anced bill. 

Mr.  Chairman,  I  might  ask  the  gen- 
tleman from  Utah,  is  it  correct  to  say 
the  committee's  concern  about  the  Space 
Shuttle  program  and  the  condition  that 
a  test  flight  occur  before  further  spend- 
ing at  Vandenberg  Air  Force  Base  re- 
lates specifically  to  delays  in  testing  of 
the  Shuttle  itself  and  not  to  the  designa- 
tion of  Vandenberg  as  a  launch  site  or  to 
any  difiQculties  with  that  site? 

Mr.  McKAY.  Mr.  Chairman,  the  gen- 
tleman is  correct.  We  have  no  problem 
with  that.  Vandenberg  is  the  site  and  in 
fact  the  only  site  from  which  the  military 
launches  can  be  made  on  the  west  coast. 
It  is  strictly  a  matter  of  NASA's  incapa- 
bility to  deliver  the  Shuttle  at  the  time 
planned. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. 

Will  the  gentleman  yield  for  a  further 
question? 

Mr.  McKAY.  I  do  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  The  language  of 
the  bill  as  it  relates  to  planning  for  im- 
pact assistance  to  States  and  local  com- 
munities affected  by  MX  missile  system 
development  could  be  interpreted  to  re- 
strict such  planning  and  assistance  solely 
to  localities  in  the  States  of  Utah  and 
Nevada  and  not  to  other  areas  near  the 
training  and  testing  sites.  Could  the  gen- 
tleman assure  us  that  localities  affected 
bv  MX  testing,  development  and  ongoing 
training  over  the  next  decade  or  so  will 
also  be  considered  in  the  planning  and 
provision  of  impact  assistance? 

Mr.  McKAY.  In  this  particular  bill  we 
have  specified  that  it  related  to  MX  and 
to  the  Trident  new  basing  but  the  com- 
mittee is  sensitive  to  impact  aid  assist- 
ance. We  already  have  several  programs 
in  existing  law,  and  other  ways,  to  meet 
those  needs  where  there  is  heavy  impact 
and  I  ELssure  the  gentleman  as  the  time 
comes  about  where  those  heavy  impacts 
should  occur  the  committee  would  take 
them  under  very  careful  consideration  as 
we  have  in  the  past. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  Mr.  Chairman,  I  want  to 
congratulate  the  gentlemen  in  the  com- 
mittee for  the  work  they  did  in  marking 
up  this  bill. 
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As  the  gentleman  well  knows  and  as  is 
pointed  out  graphically  at  page  20  of  the 
committee  report,  the  Department  of 
Defense  is  the  largest  energy  user  in  our 
country  and  the  committee  has,  accord- 
ing to  its  report,  embarked  on  an  aggres- 
sive program  of  energy  conservation  and 
alternative  sources  and  they  are  to  be 
congratulated  on  that. 

Mr.  Chairman,  I  have  one  concern  and 
that  has  to  do  with  some  of  the  cuts 
made  in  solar  energy  for  residences  and 
for  some  of  the  other  buildings  and  fa- 
cilities that  we  have  in  the  Department 
of  Defense.  Could  the  gentleman  tell  me 
about  how  much  was  cut? 

Mr.  McKAY.  The  committee  cut  out 
$50  million  of  that  request. 

Mr.  DOWNEY.  Mr.  Chairman,  I  un- 
derstand the  committee  made  these  cuts 
because  it  concluded  that  the  projects 
were  not  cost  effective:  and  in  estimating 
the  cost  effectiveness  of  solar  systems  in 
the  Department  of  Defense  I  was  won- 
dering if  the  gentleman  could  tell  us 
what  percent  discoimt  rate  was  used? 

Mr.  McKAY.  It  was  a  10-percent  dis- 
count rate,  as  is  specified  in  the  DOE 
criteria. 

Mr.  DOWNEY.  Mr.  Chairman,  in  con- 
tinuing with  this  line  of  questioning,  was 
an  increase  in  the  cost  of  fuel  figured 
into  or  taken  into  account? 

Mr.  McKAY.  That  is  required  in  the 
DOE  criteria,  and  is  also  the  basis  on 
which  we  arrived  at  our  judgments. 

Mr.  DOWNEY.  With  respect  to  annual 
operation  and  maintenance  costs,  I  un- 
derstand 3  percent  was  used  as  the  fig- 
ure: is  that  correct? 
Mr.  McKAY.  I  believe  that  is  correct. 
Mr.  DOWNEY.  I  would  point  out  to 
the  gentleman.  I  am  not  going  to  offer 
an  amendment  on  this  but,  both  with 
respect  to  the  discount  rate,  that  S.  932, 
which  was  the  synthetic  fuels  bill,  and 
the  Science  and  Technology  Committee, 
use  a  discount  rate  of  7  percent  when 
they  are  taking  a  look  at  the  life  cycle 
cost  of  solar  systems.  With  respect  to 
operation  and  maintenance  costs,  rather 
than  3  percent  which  was  used,  a  1.5- 
percent  figure  is  normally  concluded  by 
the  Department  of  Energy. 

My  principal  concern,  I  would  tell  the 
chairman,  is  that  the  Department  of 
Defense,  in  using  the  DOE  methodology, 
may  have  made  some  errors,  and  it  would 
be  my  hope  that  the  chairman  would  be 
open  to  any  suggestions  at  conference 
with  respect  to  rectifying  any  of  these 
mistakes. 

Mr.  McKAY.  Mr.  Chairman,  I  have  no 
problem  with  that  if  it  resulted  from  the 
application  of  the  criteria.  Any  time  we 
can  recUfy  anything  that  is  in  error,  we 
should.  I  would  say  that  the  committee 
based  its  decisions  on  information  pro- 
vided by  the  Department  of  Defense,  aU 
of  which  is  contained  in  the  hearing 
record. 

Our  only  concern  is.  as  we  look  at 
Mie  number  of  dollars  in  providing 
housmg  and  the  things  necessary  to 
take  care  of  our  troops,  we  also  want 
to  make  sure  we  are  getting  our  money's 
worth,  solar,  of  course,  is  in  a  testing 
and  experimental  stage  In  a  lot  of  ways 
and  we  have  no  problem  putting  any- 


thing in  that  shows  reasonable  payback 
as  compared  to  other  sources.  We  have 
pushed  to  fund  those  facilities,  those 
things  which  will  meet  some  kind  of 
reasonable  criteria. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  openmindedness 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  I  must  acknowl- 
edge and  thank  my  chairman  for  his 
generous  remarks  about  my  service  on 
this  subcommittee.  Let  me  say  it  has 
been  a  pleasure  serving  with  the  gen- 
tleman from  Utah  (Mr.  McKay).  Also, 
I  have  enjoyed  serving  with  the  other 
members  of  this  subcommittee  includ- 
ing the  gentleman  to  whom  the  gentle- 
man from  Utah  referred,  the  gentleman 
from  Oklahoma  (Mr.  Steed).  Also,  we 
appreciate  the  assistance  of  our  staff 
who  have  supported  us  in  our  work,  Mr 
Shulaw,  Mr.  Peel,  Mr.  Smith,  Mr.  Allen, 
and  Colonel  Hallanan. 

Mr.  Chairman,  I  share  the  regret 
expressed  by  our  subcommittee  chair- 
man that  we  do  not  have  an  authorizing 
bill  ahead  of  our  appropriation  bill. 

I  see  the  gentleman  from  Michigan 
(Mr.  Nedzi)  is  present  on  the  fioor.  Let 
me  say  we  have  worked  closely  with 
Chairman  Nedzi  and  his  authorizing 
subcommittee. 

n  1250 

We  have  not  included  here  in  this  bill 
any  project  that  was  not  brought  out  by 
Mr.  Nedzi's  subcommittee.  As  the  gen- 
tleman from  Michigan  is  also  leaving 
after  this  Congress,  may  I  say  that  I  have 
enjoyed  the  association  with  the  gen- 
tleman from  Michigan  (Mr.  Nedzi)  . 

With  regard  to  this  bUl,  Mr.  Chair- 
man, the  chairman  of  the  subcommittee, 
the  gentleman  from  Utah,  has  covered 
it  very  well.  I  believe  that  our  committee 
has  been  diligent  and  conscientious  in 
our  hearings  and  our  markup  in  provid- 
ing what  we  believe  is  necessary;  where 
something  can  be  deferred  at  a  savings 
of  the  taxpayers'  money,  we  have. 

I  want  to  add  just  a  word  of  my  es- 
teem for  the  gentleman  from  Utah, 
which  has  grown  over  the  years  of  my 
association  with  him;  and  particularly 
this  year.  Mr.  Chairman,  when  he  had 
to  face  the  question  of  the  MX  missile 
basing  in  his  own  State  of  Utah.  Chair- 
man McKay  has  been  responsive  in  lis- 
tening to  the  concerns  of  his  own  area, 
but  at  the  same  time.  Mr.  Chairman,  he 
has  not  lost  sight  of  the  needs  of  America 
for  an  adequate  defense  and  the  impor- 
tance of  the  MX  missile  system.  So,  I 
want  to  say  to  my  chairman,  you  have 
my  greatest  admiration  for  the  manner 
in  which  you  have  handled  this.  You 
have  truly  been  statesmanlike.  I  know 
how  difScult  it  is  when  there  are  con- 
cerns in  your  home  area  to  deal  with 
those,  while  at  the  same  time  not  losing 
sight  of  national  interest. 

The  chairman  has  mentioned  several 
major  areas  of  subcommittee  emphasis. 
I  would  only  emphasize  one,  and  that  is 
the  question  of  host  nation  support.  The 


decision  to  eliminate  or  reducep  funding 
for  several  needed  projects  was  not  easy 
to  make,  but  we  face  increased  spending 
in  Europe,  and  now  in  the  Indian  Ocean 
area,  where  the  interests  of  other  nations 
should  be  equal  to  or  greater  than  our 
own.  Thus,  it  seems  imperative  that  these 
other  nations  be  convinced  that  they 
should  assume  a  fair  share  of  this  bur- 
den. If  withholding  funds  is  the  only  way 
that  we  can  gain  their  attention,  then 
so  be  it. 

Mr.  Chairman,  at  this  time  I  would 
like  to  yield  2  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Coim),  the 
ranking  Republican  on  the  full  com- 
mittee. 

Mr.  CONTE.  Mr.  Chairman,  the  mili- 
tary construction  appropriation  bill  now 
before  us  is  particularly  significant  to  me 
and  to  the  Nation  because  it  marks  the 
final  time  the  bill  will  embody  the  wis- 
dom and  dedication  of  two  of  my  very 
good  friends. 

The  gentleman  from  New  York  (Mr. 
McEwEN)  has  served  this  House  with 
distinction.  More  specifically,  he  has 
been  a  valuable  and  important  member 
of  the  MiUtary  Construction  Subcom- 
mittee, ably  filling  the  role  at  ranking 
minority  member. 

Likewise,  the  gentleman  from  Okla- 
homa (Mr.  Steed)  leaves  us  at  the  con- 
clusion of  this  Congress,  having  contrib- 
uted for  many  years  to  the  security  of 
our  Nation  as  a  member  of  the  Milcon 
Subcommittee. 

Mr.  Chairman,  these  two  gentlemen, 
retiring  at  the  conclusion  of  this  Con- 
gress, have  left  their  mark  on  our  na- 
tional security.  Each  has  had  to  face  the 
tough  decisions  of  which  matters  of  de- 
fense bring  to  those  with  this  responsi- 
bility. There  is  no  instance  where  Bob 
McEwen  and  Ton  Steed  ever  did  any- 
thing except  place  their  coimtry  first. 
Now.  they  go  to  retirement  from  this 
body,  but  what  they  leave  behind  should 
be  an  example  for  all  who  follow. 

I  hope  my  good  friend.  Bob  McEwen, 
for  whom  I  have  the  greatest  love  and 
respect,  will  spend  many  relaxing  and 
successful  decades  on  the  St.  Lawrence 
River,  and  may  he  wet  his  line  often, 
and  may  he  have  many  successful  and 
beautiful  days  out  there.  I  have  been  up 
in  that  part  of  the  world,  and  I  know  how 
beautiful  it  is.  I  wet  my  line  up  there 
with  some  success,  and  I  hope  that  I  will 
be  able  to  go  up  and  pay  a  visit  to  him 
during  the  fishing  season. 

The  bill  we  consider  here  today,  while 
their  final  effort,  is  but  another  of  the 
long  list  of  outstanding  appropriations 
bills  which  bear  their  mark.  I  will  miss 
them,  the  Appropriations  Committee,  the 
Congress,  and  the  country  will  miss  them. 
And  I  could  not  let  this  occasion  pass 
without  thanking  them  for  their  work 
and  to.  once  again,  urge  passage  of  the 
bill  which  they  have  worked  so  hard  to 
bring  to  this  floor. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  will  be  very 
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brief.  First  of  all,  I  want  to  commend 
those  members  of  the  committee,  and 
particularly  the  gentleman  from  New 
York,  who  will  be  leaving  this  year. 
I  have  been  serving  on  this  committee 
for  4  years,  and  it  has  been  a  real  pleas- 
ure because  this  committee  has  tried  to 
do  what  many  people  are  suddenly  dis- 
covering is  relevant;  that  is,  bring  good 
management  to  the  determination  of 
how  we  expend  taxpayer  money. 

As  I  observe  the  actions  of  th'^  sub- 
committee, I  think  that  it  reaUy  applies 
four  tests  to  every  project.  Obviously,  it 
is  di£Qcult  because  we  are  managing  the 
real  estate  of  the  military  services.  These 
bases  are  scattered  throughout  the  world, 
so  it  is  di£Qcult  to  assess  the  impact  that 
might  result  from  the  actions  of  the  sub- 
committee in  funding  various  projects. 

But,  the  tests  are  these: 

First,  is  it  necessary?  Is  this  a  base,  is 
this  a  project,  that  is  required? 

Second,  is  it  cost  effective?  Is  this  the 
best  way  bo'solve  a  problon  that  is  pre- 
sented to  the  subcommittee? 

Third,  does  this  project  represent  good 
management?  Is  there  a  different  way 
that  it  could  be  handled.  Is  it  something 
that  will  be  needed  not  only  today,  but 
in  the  future?  The  judgments  on  ex- 
penditure of  funds  beoKnes  very  impor- 
tant if  we  are  to  have  the  necessary  re- 
sources in  the  years  ahead  to  meet  the 
commitments  of  this  Nation. 

We  have  just  been  through  the  adop- 
tion of  a  first  budget  resolution.  It  has 
been  a  painful  exercise  because  we  have 
discovered  that  the  resoiu-ces  and  the 
wealth  of  this  Nation  are  not  unlimited. 
We  have  discovered  that  it  is  difBcult  to 
make  the  choices  that  will  effectively 
use  tax  dollars  to  meet  the  needs  of  our 
people  and  the  responsibilities  of  our 
Govemment.  Right  now,  many  of  the 
subcommittees  or  the  committees  are 
dealing  vrith  the  problem  of  reconcilia- 
tion, and  the  tests  that  have  been  applied 
in  this  sul)committee  to  military  con- 
struction projects,  are  now  hopefully 
being  applied  to  every  facet  of  the  Gov- 
ernment, or  at  least  they  should  be. 

The  fourth  test  that  this  subcommHtee 
applies  to  the  project  is  this:  Will  this 
contribute  to  the  security  of  the  United 
States  of  America?  That  is  the  very  most 
important  of  all.  Will  this  expenditure 
of  taxpayer  dollars  enhance  the  ability 
of  the  United  States  to  remain  a  secure 
and  a  free  nation,  and  to  be  a  partner 
with  the  free  world  in  protecting  those 
things  that  we  all  cherish? 

I  think  that  this  is  a  good  bill  with  the 
tests  that  have  been  applied  by  the  sub- 
committee. We  are  tndng  to  use  the  dol- 
lars allocated  to  our  committee  in  a  way 
that  will  make  sure  that  our  military 
forces  have  what  they  need,  but  that  it 
will  be  done  in  a  cost-effective  way ;  that 
these  are  projects  that  will  be  useful  not 
only  now,  but  in  the  years  ahead. 

The  credibility  of  this  bill  is  a  tribute 
to  the  chairman  and  to  the  ranking 
minority  member,  because  they  particu- 
larly spent  those  days  after  days  after 
days  listening  to  witnesses  testify  as  to 
what  their  needs  are.  It  is  a  hard  job.  It 
is  a  tedious  Job.  It  is  a  very  important 


job,  and  all  of  the  people  in  these  United 
States  should  be  grateful  to  the  chair- 
man and  the  ranlcing  minority  member 
for  the  kind  of  dedication  they  give  to 
this  responsibility. 

Mr.  Chairman,  I  certainly  urge  the 
passage  of  the  bill. 

Mr.  McKAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  BURGENER). 
ni330 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of  this 
subcommittee  for  yielding  me  this  time. 

Before  I  engage  the  gentleman  in  a 
colloquy,  I  would  like  to  say  a  word  or 
two  about  our  ranking  minority  member, 
the  gentleman  from  New  York  (Mr. 
McEwEN),  who  leaves  the  Congress  at 
the  end  of  this  term  voluntarily — the 
way  most  of  us  would  like  to  leave. 

I  want  to  express  my  personal  appreci- 
ation to  Bob  McEwen  for  his  dedicated 
service,  first  to  his  constituents,  and 
then  to  his  State  and  to  his  Nation,  of,  I 
believe  16  years,  if  I  am  not  mistaken, 
in  this  House,  with  10  years  on  the  Com- 
mittee on  Appropriations  and  8  years  on 
this  particular  Subcommittee  on  Military 
Construction. 

I  want  to  express  a  very  special  word 
of  thanlts  to  him  and  to  the  distinguished 
subcommittee  chairman,  the  gentleman 
from  Utah  (Mr.  McKay)  ,  for  their  atten- 
tion to  duty  one  long  Thursday  after- 
noon some  months  ago,  after  the  House 
was  out  of  session  and  had  adjourned  for 
the  we^end.  The  rest  of  us  had  gone 
home,  or  to  our  districts,  but  these  two 
gentlemen  spent  long  hours  listening  to 
my  constituents,  to  constituents  of  the 
gentleman  from  California  (Mr.  Bob 
Wn.soN),  and  to  constituents  of  the 
gentleman  from  California  (Mr.  Van 
Deerlin)  about  a  very  serious  matter 
that  we  have  in  San  Diego  concerning  a 
Navy  hospital.  I  only  mentioned  that  be- 
because  it  is  typical  of  the  gentleman's 
devotion  to  duty.  So  far  as  I  Icnow,  he 
never  missed  a  hearing  of  his  subcom- 
mittee, and  that  is  the  kind  of  service 
that  this  House  needs.  I  appreciate  it 
very  much.  Bob.  and  we  are  going  to  miss 
you  very,  very  much. 

Mr.  Chairman,  will  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Utah  (Mr.  McKat)  ,  be 
kind  enough  to  answer  a  question  or  two 
for  me? 

Mr.  McKAY.  Yes.  I  will. 

Mr.  BUROENER.  Mr.  Chairman,  as 
we  know,  the  gentleman  did  spend  long, 
long  hours  listening  to  people  from  San 
Diego  County  and  listening  to  the  Navy 
about  the  need  for  a  new  naval  hospital 
in  San  Diego.  I  refer  now  to  the  language 
in  the  committee  report  which  is  on 
pages  34  and  35.  and  in  a  moment  I  will 
be  pleased  to  yield  to  my  senior  col- 
league, the  gentleman  from  California 
(Mr.  Bob  Woson)  ,  on  the  same  subject. 

Near  the  bottom  of  page  34,  the  com- 
mittee says:  "The  Committee  continues 
to  support  the  need  for  a  new  hospital  to 
replace  the  San  Diego  Regional  Medical 
Center,"  and  it  does  place  into  this  bill 
$25  million,  which  would  be  the   1981 


fimding  toward  an  ultimate  cost  of  $293 
million  to  build  this  facility. 

The  committee  cites  three  conditions 
which  must  be  met:  First,  the  hospital  is 
to  be  constructed  on  land  owned  in  fee 
simple  by  the  Federal  Government; 
second,  the  facility  must  be  able  to  be 
constructed  within  the  fiscal  year  1981 
estimate  of  $293  miUion  and  within  the 
planned  timeframe;  and  third,  the  pro- 
gram scope  will  not  be  sacrificed  because 
of  the  site  selected.  And  if  the  site  meets 
these  criteria,  then  the  decision  as  to  the 
location  of  the  hospital  is  left  to  the 
Secretary  of  the  Navy. 

Is  my  understanding  correct? 

Mr.  McKAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  state  that  the 
gentleman  is  correct. 

Mr.  BURGENER.  Mr.  Chairman,  I 
think  that  is  very  fair.  We  have  had  a 
lengthy  dispute  m  our  community  about 
the  location  of  the  hospital;  but  there 
has  been  little  or  no  dispute  about  the 
need  for  the  hospital. 

I  would  like  to  thank  the  committee 
for  its  patience  and  its  imderstandlng. 
and  I  would  urge  the  Members  to  hold 
firm  on  this  language  in  the  conference 
report.  This  is  a  good  and  fair  agree- 
ment. If  this  criteria  is  met,  I  think  the 
site  will  be  decided  on  merit  by  the  prop- 
er people  who  can  best  decide  it. 

Mr.  Chairman,  I  appreciate  what  the 
committee  has  done,  and  let  me  say. 
"When  you  get  to  conference,  if  you  hold 
firm  on  what  you  have  already  done,  1 
think  you  will  have  done  your  usual 
excellent  job." 

Mr.  BOB  WILSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURGENER  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  take  just  a  moment  of 
the  time  for  two  reasons :  First  of  all,  to 
join  with  those  who  have  commended 
Bob  McEwen  for  the  job  he  has  done. 
We  have  been  very  proud  of  him.  I  am 
personally  proud  to  call  him  a  friend.  He 
has  always  been  very  fairminded,  gen- 
erous, and  evenhanded  in  his  dealings 
with  me.  I  am  going  to  miss  him. 

As  the  gentleman  knows,  I  am  joining 
with  him  in  retiring,  along  with  the  gen- 
tleman from  Missouri  (Mr.  Ichord),  who 
is  here.  The  chairman  of  our  Subcommit- 
tee on  Military  Installations  and  Facili- 
ties, the  gentleman  from  Michigan  (Mr. 
Nedzi),  is  also  retiring.  I  am  not  sure 
about  the  gentleman  from  South  Caro- 
lina, but  I  guess  he  has  also  decided  to 
join  us. 

I  am  forming  a  new  organization  to  be 
known  as  PFMC,  which  will  be  In  action 
for  the  next  6  months  and  then  will  go 
out  of  business.  I  appoint  you  all  vice 
chairmen  of  this  group,  which  is  known 
as  the  Future  Former  Members  of  Con- 
gress. I  would  be  very  happy  to  have  you 
in  this  organization  with  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Bxtrgener) 
has  expired. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Bob  Wilson)  . 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
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thank  the  gentleman  from  New  York 
(Mr.  McEwEN) . 

Mr.  Chairman,  I  would  just  like  to  en- 
gage in  colloquy  with  the  chairman  of 
the  subcommittee  on  this  particular  mat- 
ter, if  I  may. 

I  commend  the  gentleman,  who  con- 
ducted some  hearings  in  connection  with 
the  hospital  that  were.  I  think,  rather 
arduous  and  perhaps  rather  confusing. 
We  had  a  lot  of  very  emotional  testimony 
in  the  hearings  on  the  subject  matter  be- 
fore the  committee. 

I  believe  the  committee  made  as  fair 
a  decision  as  it  could  in  opting  for  the 
fee  ownership.  I  was  personally  in  favor 
of  the  rental  agreement,  the  lease  agree- 
ment, which  the  Navy  had  entered  into 
with  the  city  previously,  but  I  can  un- 
derstand the  problems  involved  and  the 
precedent  that  would  be  set  under  that 
condition. 

I  think,  as  our  colleague,  the  gentle- 
man from  San  Diego,  Calif.  (Mr. 
BuiicENER)  has  said,  that  the  three  con- 
ditions that  have  been  put  on  this  ques- 
tion are  eminently  fair.  I  am  concerned, 
I  must  say,  about  what  the  Senate  is  do^ 
Ing.  I  have  heard  nunors  that  they  are 
going  to  put  much  more  restrictive  con- 
ditions on  this  particular  matter  calling 
for  approval  by  each  of  the  committees 
in  the  House  and  the  Senate,  the  author- 
izing and  appropriating  committees,  of 
any  changes  or  any  decisions  that  are 
made  in  addition  to  this. 

I  would  hope  that  the  subcommittee 
chauman  would  agree  that  the  three 
conditions  that  have  been  put  in  this  will 
be  upheld  in  conference.  I  think  that 
would  be  very  important,  because  if  it 
got  very  complicated  beyond  this,  we 
would  have  a  good  chance  of  losing  the 
hospital,  and  I  would  hope  I  could  get 
some  assurance  from  the  distinguished 
subcommittee  chairman  that  he  would 
stand  very  firmly  for  the  conditions  that 
have  been  put  in  here. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  as  the 
gentleman  knows,  I  am  charged  by  the 
House  to  uphold  the  House  position  as 
far  as  is  absolutely  feasible.  I  fully  intend 
to  do  that. 

The  committee  has  for  a  long  while 
been  concerned  about  properties  the  mil- 
itary has  leased  which  have  wound  up 
costmg  us  two,  three,  and  four  times 
what  they  should  have  if  we  had  bought 
them. 

Mr.  Chairman,  I  can  assure  the  gen- 
Ueman  that  we  wUl  push  to  hold  the 
House  position  on  everything  we  have 
included  in  the  bill. 

Mr.  McEWEN.  Mr.  Chahroan,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McEWEN.  Mr.  Chairman.  I  would 
like  to  share  in  the  gentleman's  remarks 
I.  too.  endorse  the  conditions  we  have 
put  in  here,  and  I  will  do  what  I  can  to 
maintain  them. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 
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Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  wish 
to  commend  the  chairman  of  the  Sub- 
committee on  Military  Construction,  the 
gentleman  from  Utah  (Mr.  McKay) 
for  the  overall  exceUent  bill  that  he 
brings  to  this  body,  and  I  commend  also 
the  distinguished  members  of  his  com- 
mittee under  his  leadership  as  well  as 
the  leadership  of  the  distinguished  gen- 
tleman from  New  York  (Mr.  McEwen). 

I  am  particularly  Impressed,  I  would 
state  to  the  gentleman  from  Utah  (Mr 
McKay),  with  that  portion  of  the  com- 
mittee's report  dealing  with  MX  basing 
and  I  hope  that  aU  of  the  members  of 
the  committee  have  taken  the  time  to 
read  this  section  of  the  report  and  to 
study  that  section  as  it  relates  to  sec- 
tions 118  and  119  of  the  biU. 

May  I  state,  Mr.  Chairman,  that  I  well 
understand  the  gentleman's  zeal  In  mak- 
ing sure  that  hiS  State  is  protected.  I  do 
not  share,  as  the  gentleman  well  knows, 
all  of  the  concerns  that  the  gentleman 
from  UUh  (Mr.  McKay)  has.  but  he  has 
taken  the  time  to  study  and  review  the 
issue  of  MX  basing  in  detaU.  he  has  con- 
cluded that  the  MX  is  essential  to  our 
national  security,  he  has  acted  intelli- 
gently to  protect  the  interests  of  the 
citizens  in  the  deployment  area,  and  he 
has  accompUshed  that  goal  without 
creating  unnecessary  perturbations  in 
this,  the  Nation's  most  critical  strategic 
program. 

For  purposes  of  clarity,  I  would  ask  the 
subcommittee  chairman,  what  is  meant 
by  the  term,  "split  basing,"  as  used  in 
the  report? 


D  1310 
Mr.  McKAY.  What  it  amounts  to  is 
that  you  would  have  to  consider  more 
than  two  States  specifically  identified  at 
this  point  in  the  Air  Force  plan.  Pres- 
ently you  have  Utah  and  Nevada,  which 
are  designated  as  the  area  for  MX.  Un- 
der spUt  basing,  that  would  mean  that 
you  would  have  to  find  another  State  or 
two  States  or  some  other  place  to  take 
some  part  of  perhaps  half,  or  whatever 
it  may  turn  out  to  be,  of  the  missiles  as 
a  deployment  area. 

Mr.  ICHORD.  Does  the  gentleman 
have  any  estimate  as  to  the  cost  of  split 
basing  at  this  time? 

Mr.  McKAY.  We  do  not  know  that  ex- 
act figure.  There  are  estimates  anywhere 
from  $2  to  $7  billion.  But  I  do  not  think 
we  will  know  that  until  after  the  EIS 
and  NEPA  requirements  have  been  met, 
which  we  have  required  be  done,  then 
they  cannot  proceed  with  site-specific 
design.  That  Is  required  within  their 
study  anyway  to  determine  what  those 
facts  are  and  how  much  the  cost  will  be 
and  where  the  location  will  be  and 
whether  It  can  be  there.  All  of  those 
things  must  come  back  to  our  committee 
prior  to  allocating  funds  for  actual  con- 
struction. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  that  explanation. 

Mr.  McKAY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  it  was  with  s<Mne  disappoint- 


ment that  I  learned  that  this  bill,  the 
military  construction  appropriations  leg- 
islation for  fiscal  year  1981,  does  not  in- 
clude funding  necessary  to  construct 
family  hoiising  on  the  Middle  Reserva- 
tion at  Port  MacArthur  in  California. 

The  need  certainly  exists  for  housing 
at  the  fort.  There  are.  scattered  through- 
out the  Los  Angeles/Long  Beach  area, 
many  Department  of  Defense  installa- 
tions. Studies  conclusively  show  that 
housing  In  the  area  is  among  the  most 
expensive  in  the  Nation.  And  not  only 
is  it  expensive,  it  is  virtually  imavail- 
able.  The  vacancy  rate  in  this  metropoli- 
tan area  is  hovering  at  around  1  percent. 

Of  particular  immediate  need  is  hous- 
ing for  enlisted  personnel  and  lower- 
ranking  officers  and  their  families  sta- 
tioned at  the  Air  Force  Space  Division — 
formerly  SAMSO — in  El  Segundo.  And 
with  the  Navy's  return  to  Long  Beach, 
we  can  coimt  on  an  even  increased  de- 
fense housing  need  in  the  area  in  the 
near  future. 

To  help  meet  this  requirement,  the 
Air  Force  identified  the  need  for  con- 
struction of  family  housing  on  the  mid- 
dle reservation  of  Fort  MacArthur,  as 
was  authorized  in  Public  Law  96-125. 
Port  MacArthur  is  ideally  suited  for  this 
purpose,  as  it  is  being  vacated  as  an 
active  base  by  the  Army.  The  U.8.  Gov- 
emmoit  already  owns  the  land,  and 
the  people  of  San  Pedro  have  always 
welcomed  a  military  presence  in  the 
area. 

The  administration,  in  its  line-by- 
line miUtary  construction  request,  did 
not  list  housing  for  Port  MacArthiu-.  I 
am  told  that  they  believed  such  a  re- 
quest was  not  necessary,  as  they  in- 
tended to  utilize  funds  reprogramed 
from  previous  years  to  construct  the 
housing.  This  year  for  the  first  time, 
however,  such  reprograming  is  not,  gen- 
erally speaking,  lieing  permitted. 

So,  although  this  item  was  not  in- 
cluded In  the  administration  line-by-line 
request  for  fiscal  year  1981  funding,  they 
did  clearly  desire  that  such  housing  be 
constructed  during  the  coming  year,  as  is 
reflected  in  Air  Force  testimony. 

I  regret  that  the  bill  before  us  today 
does  not  accommodate  this  need  for 
family  housing,  although  I  certainly  re- 
spect the  c(»nmittee's  wisdom  in  clamp- 
ing down  on  the  reprograming  of  funds 
for  uses  such  as  this. 

I  will  be  working  with  our  colleagues 
in  the  Senate  to  see  if  they  can  add  a 
specific  line-item  to  include  the  $12.5 
million  that  is  needed  for  the  project. 
Of  200  units  eventually  needed  on  the 
middle  reservation,  the  Army  interposes 
no  objection  to  the  Immediate  construc- 
tion of  100  to  125  of  them.  Work  on  these 
units  should  begin  as  soon  as  possible. 
Clearly,  it  is  a  project  that  will  even- 
tually be  imdertaken.  It  would  seem  to 
make  sense  that  we  beat  future  infla- 
tion rates,  which  in  the  past  year  have 
added  $1  million  to  the  cost,  by  doing 
this  work  now. 

Mr.  Chairman,  I  certainly  support  the 
bill  that  is  before  us  today,  and  urge  our 
colleagues  to  similarly  support  it.  But 
with  all  due  respect  to  the  distinguished 
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gentleman  from  Utah  (Mr.  McKat)  and 
his  able  coUetigues  on  the  committee,  I 
want  to  point  out  this  relatively  minor — 
but  to  those  servicemen  stationed  in  the 
Los  Angeles/Long  Beach  area,  extreme- 
ly significant — omission.  At  the  same 
time,  let  me  express  the  hope  that  this 
can  be  rectified  before  the  legislation  is 
presented  to  the  President. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Corcoran). 

Mr.  CORCORAN.  Mr.  Chairman,  the 
reason  I  asked  for  this  time  is  because, 
in  doing  some  research  on  behalf  of  a 
National  Guard  project  in  my  district, 
at  Marseilles.  III.,  I  found  out  that  there 
appears  to  be  a  rather  serious  case  of 
underfunding  for  the  construction  pro- 
grams associated  with  the  National 
Guard.  It  for  that  reason  that  I  rise  this 
afternoon  in  order  to  ask  a  question  or 
two  of  the  leadership  of  the  committee. 

In  following  up  on  the  general  prob- 
lem. I  have  learned,  of  course,  that  the 
Army  National  Guard  currently  makes 
up  a  rather  substantial  portion  of  the 
Army;  but  at  the  same  time,  the  funding 
in  real  dollars  for  Army  National  Guard 
construction  continues  to  go  down.  I 
could  cite  some  figures  here  which  I  sus- 
pect are  familiar  to  the  members  of  the 
subcommittee.  But  it  is  for  those  rea- 
sons that  I  would  like  to  engage  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Utah  (Mr.  McKay),  in  a 
question  or  two  about  this  apparent  lack 
of  funding  support  for  military  construc- 
tion of  projects  for  the  National  Guard. 

After  all,  we  are  requiring  of  the  Na- 
tional Guiard  an  important  part  of  the 
overall  mission  of  the  Army.  The  readi- 
ness requirements,  the  training  require- 
ments, and  all  of  those  things  that  go 
to  make  up  the  quality  of  the  National 
Guard  are  continually  being  demanded 
by  the  Army,  but  yet  it  would  appear  to 
me  that  the  funding  for  the  construc- 
tion of  training  facilities  has  not  kept 
pace  with  that  concern. 

So  I  wonder,  particularly  at  this  time, 
when  we  do  have  a  growing  concern  in 
the  country  and  a  growing  concern,  for- 
tunately, in  the  Congress  over  adequate 
support  for  our  Defense  Establishment, 
whether  I  am  misinformed,  or  whether 
there  is  in  fact  a  lack  of  funding  for 
construction  projects.  For  that  reason. 
I  would  ask  the  chairman  of  the  sub- 
committee this  question:  Are  we  seri- 
ously underfunding  these  projects?  Why 
has  there  been  a  decline  in  the  amount 
of  dollars  going  into  the  construction 
projects  for  the  Army  National  Guard? 

Mr.  McKAY.  The  committee  has 
generally  followed  the  budget  request 
and  the  authorization.  Last  year  we 
funded  more  than  the  administration's 
request,  but  we  must  follow  the  lead  of 
the  authorization  committee,  and  we 
have  usually  funded  the  National 
Guard's  request  up  to  its  full  authoriza- 
tion. That  is  usually  the  way  it  works 
around  here.  You  have  to  have  authori- 
zation before  you  can  get  appropriations. 
So  we  have  tried  to  do  that,  unless  it 
was  a  specific  prolect  that  did  not  have 
its  design  done,  or  where  there  had  been 


a  dispute  with  the  State,  the  State  was 
not  putting  up  their  share  of  the  funds. 
Some  of  those  kinds  of  things  may  have 
interferred  in  a  specific  area,  but  gen- 
erally we  have  supported  up  to  the  full 
request. 

Mr.  CORCORAN.  I  am  Informed  by 
the  adjutant  general  of  the  State  of 
Illinois  that  the  backlog  is  somewhere 
in  the  range  of  $736  million  for  these 
projects,  and  the  current  appropriation, 
which  as  I  recall  in  this  bill  is  aroimd 
■34  million,  really  will  not  make  a  dent 
in  that  backlog.  How  could  that  be 
funded? 

Mr.  McKAY.  It  could  be  in  anv  given 
State  that  that  possibility  exists  for  sev- 
eral reasons.  Either  the  projects  have 
not  been  approved,  or  the  State  has  not 
come  up  with  their  share  of  the  match- 
ing funds,  which  this  fund  is.  The  Fed- 
eral Government  does  not  fund  all  of  the 
National  Guard  costs.  The  State  has  to 
come  up  with  a  certain  amount  and  the 
Federal  comes  up  with  another  amount. 
In  some  cases  the  National  Guard,  in 
their  screening  of  what  they  are  willing 
to  recommend  in  those  priorities,  maybe 
does  not  get  them  to  the  Congress  per  se. 

Mr.  CORCORAN.  I  thank  the  genUe- 
man  for  his  contribution. 

Mr.  McEWEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
such  time  as  be  may  consume  to  the 
gentleman  from  Guam  (Mr.  Won  Pat). 

Mr.  WON  PAT.  Mr.  Chairman,  I  am 
pleased  to  add  my  support  for  H.R.  7592. 
the  Military  Construction  Appropriations 
Act  of  1981.  This  bill  provides  for  essen- 
tial constructions  at  U.S.  and  foreign 
military  facilities.  As  a  member  of  the 
House  Armed  Services  Committee,  I  have 
had  the  opportunity  to  review  the  con- 
tents of  this  measure  and  believe  that 
its  passage  is  in  the  best  interest  of  the 
United  States. 

I  am  especially  pleased  to  support 
those  portions  of  the  bill  which  provide 
funds  for  military  construction  in  Guam. 
The  amount  appropriated  and  also  au- 
thorized by  my  committee  totals  $5.5 
million  for  bases  in  Guam.  Included  in 
this  amount  is  $1.9  million  for  an  ocean 
surveillance  building  in  the  naval  com- 
munications station;  $490,000  for  a  light- 
ing system  at  the  naval  supply  depot; 
$440,000  for  additions  to  a  firefighting 
station  at  Andersen  AFB ;  and  $4  million 
for  construction  of  oil  and  gas  facilities 
at  the  base. 

This  amount  is  a  solid  investment  in 
American  security  in  the  Western  Pa- 
cific. Frankly,  I  believe  this  p  mount  for 
construction  is  too  little;  I  have  repeat- 
edly urged  the  Department  of  Defense 
to  review  their  plans  for  the  Western 
Pacific.  I  am  deeply  concerned  that  we 
are  putting  too  great  a  priority  on  the 
Middle  East  and  Europe  and  forgetting 
that  this  Nation  is  essentially  a  Pacific 
naval  power.  This  is  a  lesson  we  forgot 
and  had  to  releam  to  our  great  sorrow 
in  World  War  II.  I  only  hope  we  are  not 
making  the  same  mistake. 

I  salute  the  members  of  the  House  Ap- 
propriations Committee  for  the  content 
of  this  bill.  It  is  very  much  needed  and 


I  hope  that  it  Is  adopted  by  the  House 
today. 

Thank  you. 
•  Mr.  PANETTA.  Mr.  Chairman.  I  rise 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  H.R.  7592,  the  military 
construction  appropriation  bill  for  fis- 
cal year  1981  includes  funds  for  a  num- 
ber of  essential  projects  in  the  16th  Con- 
gressional District  in  California.  I  want 
to  thank  the  chairman  of  the  military 
construction  subcommittee,  the  gentle- 
man from  Utah,  for  his  work  in  recog- 
nizing the  importance  of  these  projects. 

The  bill  includes  funding  for  a  health 
clinic  and  beds  at  Fort  Hunter  Liggett, 
an  isolated  outpost  which  is  sorely  in 
need  of  improvements  in  its  health  care 
facilities.  The  new  clinic  will  enhance  the 
effectiveness  of  the  training  post  and 
boost  the  morale  of  troops  stationed 
there.  In  addition,  the  bill  provides 
needed  funds  for  a  motor  vehicle  main- 
tenance facility.  By  constructing  these 
two  projects  at  Fort  Hunter  Ligget  si- 
multaneously, the  Army  will  be  able  to 
save  money  and  time.  I  applaud  the  com- 
mittees  support  for  these  projects. 

At  Fort  Ord.  Calif.,  funds  are  provided 
for  a  new  health  clinic  and  for  500  fam- 
ily housing  units.  Both  of  these  projects 
are  desperately  needed  for  the  health 
and  welfare  of  members  of  the  military 
and  their  dependents  who  are  stationed 
at  Port  Ord.  The  committee's  support  for 
these  projects  is  very  much  appreciated 
both  by  me  and  by  the  military  person- 
nel who  have  volunteered  to  serve  this 
Nation  in  uniform.* 

Mr.  McKAY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bUl  be  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  bill? 

The  Chair  hears  none. 

AMENDMENT  OFFERED  BT   MB.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

MlUTARY    CONSTBOCnON,    NaVT 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  installations,  and  facili- 
ties for  the  Navy  as  currently  authorized  In 
military  public  works  or  military  construc- 
tion Acts,  and  in  sections  2673.  2674.  and 
2675  of  title  10,  United  States  Code,  includ- 
ing personnel  in  the  Naval  Facilities  Engi- 
neering Command  and  other  personal  serv- 
ices necessary  for  the  purposes  of  this  ap- 
psopriation,  $732,873,000,  to  remain  avail- 
able until  September  30.  1985:  Provided, 
That  of  this  amount,  not  to  exceed  $';3.79(<,- 
000  shall  be  available  for  study,  pli  nniug. 
design,  architect  and  engineer  servl-es.  as 
authorized  by  law,  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and 
notifies  the  Committees  on  Appropriations 
of  both  Houses  of  Congress  of  his  determi- 
nation and  the  reasons  therefor:  Provided 
fuTther,  That  $1,000,000  of  the  funds  avail- 
able for  planning  and  design  sbBll  be  avaU- 
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able  only  to  assist  State  &nd  local  govern- 
ments In  community  Impact  planning  for 
the  fleet  submarine  support  base  at  Kings 
Bay,  Georgia. 

I  The  Clerk  read  as  follows: 

I  Amendment  offered  by  Mr.  Jones  of  North 

Carolina:  On  page  3,  line  4,  strike  "$732,873.- 

000"  and  Insert  In  lieu  thereof  "$737,023,- 

000". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  am  offering  an  amendment 
to  add  $4,150,000  for  Naval  military  con- 
struction for  the  cryogenics  generating 
plant  and  support  equipment  repair  fa- 
cility at  the  Cherry  Point,  N.C.,  Naval  Air 
Rework  Facility,  MILCON  Project  P-515 
I  revised ) .  This  money  will  allow  the  con- 
struction of  a  desperately  needed  new 
building  to  house  repair  and  laboratory 
facilities  essential  to  the  maintenance  of 
our  naval  and  Marine  Corps  aircraft. 

Not  only  does  the  Cherry  Point  NARF 
repair  and  service  some  of  our  most  ad- 
vanced military  aircraft,  but  it  also 
maintains  the  sophisticated  support 
equipment  used  in  keeping  these  planes 
ready  for  national  defense  purposes.  We 
have  all  witnessed  a  recent  tragic  re- 
minder that  expensive  equipment  can  be 
of  full  utility  only  if  it  is  serviced  prop- 
erly. Construction  of  this  new  facility 
at  Cherry  Point  will  guarantee  that  the 
planes  and  support  equipment  there  are 
receiving  the  care  which  is  essential. 

I  had  originally  planned  to  offer  an 
amendment  for  this  project  when  the 
House  considered  the  military  construc- 
tion authorization  bill,  H.R.  7301.  This 
would  have  laid  the  foundation  for  the 
present  amendment  to  this  appropria- 
tions bill.  As  fate  would  have  it.  however, 
the  appropriations  bill  has  preceded  the 
authorization  bill  to  the  House  floor.  Be- 
cause of  the  urgent  need  for  this  new 
faculty,  documented  by  the  U.S.  Marine 
Corps,  I  just  felt  compelled  to  offer  the 
present  amendment. 

Let  me  repeat  again,  this  is  not  in  the 
authorization  bill,  but  my  colleagues  of 
the  House,  and  those  of  this  body  who 
are  looking  on  the  screens  in  their  ofBces, 
nothing  we  are  doing  here  today  has  been 
authorized.  Sure,  we  have  an  authoriza- 
tion bill,  but  it  has  not  been  considered 
or  approved  by  this  House.  Therefore 
I  respectfully  contend  that  my  amend- 
ment is  in  order,  proper,  and  should  be 
given  full  consideration. 

I  will  continue  my  efforts  to  include 
the  project  in  the  authorization  legisla- 
t!()n  when  we  consider  it  in  the  near 
future. 

^  Cherry  Point  is  responsible  for  main- 
tenance and  repair  of  cryogenics  gener- 
ating plants,  that  is,  equipment  which 
produces  liquid  oxygen  and  nitrogen  for 
military  aircraft.  These  generating 
Plants  can  be  deployed  at  bases,  in  the 
neld,  or  at  sea  to  produce  breathing 
oxygen  for  air  crews.  They  also  generate 
liquid  oxygen  and  nitrogen  required  for 
servicmg  aircraft  and  meeting  various 
medical  needs. 

Another  function  of  this  facility  is 
to  overhaul,  examine,  disassemble,  and 
make  ready  various  equipment  used  to 
maintain  military  planes.  This  equip- 
ment includes  air  compressors,  hydraulic 


jacks,  areo  stands,  and  other  items  vital 
for  the  proper  care  and  operation  of  the 
Navy  and  Marine  aircrart. 

Mr.   DAVIS   of   South  Carolina.   Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentleman  from  South  Carolina. 
Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment.  While  the  Cherry  Point 
installation  is  located  in  North  Caro- 
line, it  supports  squadrons  all  up  and 
down  the  east  coast,  one  of  them  being 
located  at  Beauford  Marine  Corps  Sta- 
tion in  my  district.  We  have  had  a  good 
many  fatal  air  crashes  coming  out  of 
this.  You  have  got  to  go  back  and  look 
at  the  fact  maybe  some  of  these  crashes 
are  caused  by  the  inadequacy  of  these 
repair  facilities.  This  was  one  item  not 
brought  to  the  authorizing  committee 
because  of  the  reshuffling  that  took  place 
with  some  of  the  Space  Shuttle  funds, 
some  of  the  moneys  that  are  involved  in 
the  Indian  Ocean  area,  but  as  the  argu- 
ment will  be  presented  by  the  Appro- 
priations Committee,  it  is  not  authorized. 
I  am  a  member  of  that  authorizing 
subcommittee.  I  would  predict  almost 
that  it,  this  time,  will  be  in  the  bill,  au- 
thorizing military  constructon  when  it 
leaves  the  House.  I  think  it  will  stay  in 
conference.  I  think  if  we  could  go  ahead 
with  this  project,  we  are  going  to  con- 
tribute to  the  defense  of  the  country, 
but  more  importantly  we  are  going  to 
contribute  to  the  safety  of  the  men 
who  fly  the  aircraft. 

I  think  this  is  a  needed  facility.  It  is 
something  that  deserves  the  inunediate 
attention  of  the  House,  and  it  really 
gets  down  to  the  basic  concept  of 
whether  or  not  we  are  going  to  buy  ex- 
pensive aircraft  and  then  not  be  able 
to  maintain  them  adequately  so  we  can 
provide  for  the  defense  of  this  country. 
I  support  the  gentleman's  amendment. 
Mr.  JONES  of  North  Carolina.  I  thank 
the  gentleman  from  South  Carolina  fMr. 
Davis)  for  his  support. 

Finally,  Mr.  Chairman,  the  Materials 
Engineering  Laboratory  provides  re- 
search and  analvsis  of  materials  asso- 
cited  with  aircraft  operations.  It  is  in- 
volved in  the  fields  of  metallurgy,  chem- 
istry, high  polymer  repairs,  and  analysis 
of  gasses,  oils,  and  fuels. 

The  Cherry  Point  NARF  sorely  needs 
a  new  bu'lding  designed  to  accommodate 
these  functions.  Presently  these  activi- 
ties are  housed  in  two  small  "temporary" 
buildings  constructed  in  1964  for  storage 
purposes.  Because  of  the  large  size  of 
the  generating  units,  only  a  few  can  be 
worked  on  simultaneously  in  the 
cramped  quarters.  Work  on  some  of  the 
equipment  must  be  done  outdoors  in 
uncovered  areas,  weather  permitting. 
Tools  and  materials  have  to  be  stored 
away  from  the  shop  because  of  lack 
of  space.  The  utilities  are  Inadequate; 
heating  and  ventilation  systems  are 
poor.  Some  jobs,  such  as  welding,  paint- 
ing, and  steam  cleaning  have  to  be  done 
away  from  the  shop  because  of  safety 
and  pollution  requirements. 

Despite  these  trying  conditions,  the 
personnel  at  Cherry  Point  do  a  remark- 
able   job.    Nevertheless,    the    deficient 


physical  faculties  take  their  toU  in 
productivity  and  eflBciency.  This  appro- 
priation wiU  be  a  modest  investment  in 
maintaining  the  quality  of  our  military 
air  defenses.  I  urge  the  acceptance  of 
this  amendment  and  ask  that  the  Mem- 
bers keep  in  mind  the  safety  of  those 
brave  men  and  women  who  fly  military 
planes  around  this  Nation  and  around 
this  world  day  by  day. 

Thank  you.  Mr.  Chairman,  for  per- 
mitting me  to  speak. 

Mr.  McKAY.  Mr.  Chairman,  I  rise 
reluctantly  in  opposition  to  the  amend- 
ment of  the  gentleman  from  North  Car- 
olina (Mr.  Jones). 

Mr.  Chairman,  what  the  gentleman 
says  about  improving  our  military  pos- 
ture in  general  is  true.  There  is  no  ques- 
tion about  it.  It  is  true  that  (Therry  Point 
has  been  a  major  facility  for  the  Ma- 
rines. The  committee  does  not  wish  to 
impair  that  situation,  but  I  have  to 
reluctantly  (^ipose  the  amendment  for 
several  reasons. 

One  is  that  it  was  never  brought  to 
this  committee  before.  It  was  not 
brought  to  the  authorization  committee. 
Second,  when  this  committee  went  be- 
fore the  Committee  on  Rules  to  seek  a 
waiver,  we  sought  a  waiver  of  clause  2. 
rule  21,  and  the  basis  of  which  was  to 
conform  to  the  Hotise  authorization  bill 
as  proposed.  This  was  so  that  we  did 
not  get  out  of  line  with  the  authoriza- 
tion people.  This  is  constantly  an  issue 
on  this  floor. 

If  we  are  to  accept  an  amendment  on 
the  floor  of  an  unauthorized  project, 
even  though  that  bill  has  not  been  to 
the  floor,  that  would  be  contrary  to  the 
spirit  and  purpose  of  the  rule  granted 
waiving  points  of  order  for  the  lack  of 
authorization. 

Consequently.  I  must  reluctantly 
oppose  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Sec- 
tion 835  of  the  House  rules  reads  as 
follows: 

Where  an  unauthorized  appropriation  Is 
permitted  to  remain  in  a  general  appropria- 
tion bill  by  waiver  of  a  point  of  order,  an 
amendment  merely  changing  that  amount 
is  in  order. 

That  is  all  my  amendment  does.  As  a 
matter  of  fact,  currently  in  the  so-called 
authorization  bill,  wherever  it  is.  there 
is  $732,873,000.  All  we  are  doing  is 
changing  the  732  to  737. 

D  1330 

So,  of  course,  the  gentleman  is  not 
raising  a  point  of  order,  I  am  weU  aware 
of  that;  but  in  spite  of  the  tacit  agree- 
ment with  the  Committee  on  Rules, 
which  I  will  not  question,  it  does  seem 
that  the  rules  and  regulations  support 
my  position  to  go  ahead,  and  if  we  can 
possibly  agree  with  the  amendment. 

Mr.  McKAY.  Mr.  Chairman,  the  gen- 
tleman is  technically  correct;  but  I  be- 
lieve in  the  spirit  of  what  we  requested 
from  the  Committee  on  Rules  and  In  the 
consideration  that  that  committee  has 
afforded  us.  I  believe  that  we  still  have 
to  oppose  the  amendment. 
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Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  can  appreciate  the 
argimient  of  the  chairman  of  the  sub- 
committee: but  I  would  like  to  Eisk  the 
gentleman  from  Utah  (Mr.  McKay), 
are  we  on  the  authorizing  committee  to 
just  stand  and  say  that  everything  we 
do  in  the  committee  is  all  that  can  be 
done  by  the  House?  In  the  future,  does 
the  gentleman  just  plan  to  ask  for  a 
closed  rule  on  these  types  of  bills  when 
we  have  this  ts^Te  of  situation? 

I  think  that  any  tacit  agreement  with 
the  Committee  on  Rules  that  precludes, 
literally  precludes  the  Members  of  this 
body  from  offering  an  amendment  does 
great  harm  to  the  system.  Maybe  the 
budget  process  is  what  has  caused  it,  the 
fact  that  we  no  longer  are  able  to  deal 
in  an  orderly  manner  because  of  the 
budget  resolutions  to  where  the  author- 
izing bills  do  come  before  the  appropria- 
tion bills  and,  therefore,  we  are  stuck 
with  Winging  them  up. 

But  really,  does  the  gentleman  think 
that  this  agreement  should  tacitly  re- 
fuse to  accept  any  amendment  that 
would  add  to  the  security  of  this  coun- 
try by  bringing  a  closed  rule  and  saying 
that  we  will  conform  only  to  what  is 
written  in  that  bill,  no  matter  what  the 
need  of  the  country  is? 

Mr.  McKAY.  WeU,  as  the  gentleman 
knows,  this  is  not  a  closed  rule. 

Mr.  DAVIS  of  South  Carolina.  It  is 
a  closed  rule,  if  it  is  the  argimient  of 
the  committee  that  they  do  have  an 
agreement  with  the  committee,  that  you 
have  an  agreement  with  the  Committee 
on  Rules,  that  you  will  conform  with 
what  is  in  the  authorization,  which  has 
not  been  authorized,  not  even  brought 
to  the  floor. 

Mr.  McKAY.  The  gentleman  knows 
that  this  committee  has  worked  very 
closely  with  the  authorizing  conmiittee. 
We  have  suggested  to  the  leadership 
that  their  bill  comes  to  the  floor  before 
ours.  It  was  not  our  choice  that  we  came 
ahead. 

Technically,  the  amendment  can  be 
offered,  because  it  is  open;  but  in  com- 
pUance  with  what  we  agreed  to  in  order 
to  get  the  waivers  to  proceed  imder  the 
conditions  that  face  us  with  the  leader- 
ship, not  my  choice,  and  we  questioned, 
too,  why  if  it  is  so  vital  that  the  com- 
mittee on  which  the  gentleman  serves 
did  not  bring  it  before  that  committee, 
the  amendment  that  the  gentleman  pro- 
poses, and  bring  it  before  the  commit- 
tee and  amend  it  on  the  bill,  that  the 
gentleman  has  proposed  out  of  the  com- 
mittee: 

Mr.  DAVIS  of  South  Carolina.  If  the 
gentleman  will  let  me  have  my  time 
bac^  that  is  exactly  why  it  was  not  be- 
fore our  committee.  It  was  the  reshuffling 
of  priorities  that  took  place  with  the  In- 
dian Ocean,  with  the  Space  Shuttle  and 
everything  else,  and  .  the  gentleman 
knows  as  well  as  I  do  that  most  of  the 
NARP8  invcrived  got  khocked  back  an- 
other year.  This  is  what  happened  here; 
so  the  fact  is  that  is  why  it  was  not 
coming  forth. 


Mr.  McKAY.  But  the  fact  remains  that 
that  committee  did  not  consider  it  as  it 
reported  its  bill  out  ready  for  the  floor, 
and  in  regard  to  the  spirit  in  which  we 
tried  to  cooperate  with  that  committee 
we  feel  compelled  at  this  point  not  to 
accept  this  amendment. 

Mr.  DAVIS  of  South  Carolina.  WeU,  I 
would  just  rather  that  an  issue  concern- 
ing the  security  of  the  country  be  argued 
and  judged  on  the  needs  of  the  coimtry 
and  the  defense  system,  rather  than  a 
tacit  understanding  with  the  Committee 
on  Rules.   

Mr.  McEWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  first,  I  would  Uke  to 
remind  the  gentleman  from  South  Caro- 
lina that  the  chairman  in  his  brief  re- 
marks on  opening  this  debate,  and  in  my 
even  briefer  remarks,  we  t>oth  referred 
to  the  fact  that  we  each  regretted  that 
we  are  coming  to  the  floor  with  an  appro- 
priation bill  ahead  of  the  authorization. 
With  the  pending  amendments,  we  have 
a  perfect  illustration  of  why  we  would 
have  much  preferred  to  have  an  author- 
ization before  we  had  to  come  to  the  floor 
for  an  appropriation. 

But  may  I  say  to  the  gentleman  from 
South  Carolina,  who  is  a  distinguished 
member  of  the  Committee  on  Armed 
Services,  if  we  were  to  start  adding  pro- 
jects that  were  not,  as  in  the  instant 
amendment,  a  part  of  the  bill  that  has 
been  reported  from  the  Committee  on 
Armed  Services,  I  think  the  gentleman 
would  object,  and  rightly  so;  so  we  have 
taken  as  our  guide  here  the  product  as 
it  is  at  this  moment.  I  realize  it  may  be 
amended  on  the  floor;  but  unfortunately, 
it  has  not  reached  that  point. 

Finally,  let  me  say  that  in  examining 
the  projects  contained  in  the  original  re- 
quests of  the  Department  of  Defense  in 
the  austerity  budget,  before  we  had  the 
austerity  amendments  to  the  austerity 
budget.  I  do  not  flnd  imder  Cherry  Point, 
N.C.,  any  request  for  this  project.  If  this 
be  now  a  high  priority  project,  I  would 
say  to  the  gentleman  from  North  Caro- 
lina that  if  the  Navy  would  make  their 
views  known  on  this,  the  Senate  has  still 
not  acted ;  the  conference  is  ahead  of  us. 

But  finally,  the  basic  thing,  and  I  sup- 
port our  chairman  on  this,  we  went  be- 
fore the  Committee  on  Rules  and  we  gave 
that  assurance  that  we  were  considering 
here  only  projects  that  were  in  the 
authorizing  bill  as  reported  by  the  com- 
mittee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  North  Carolina  (Mr. 
Jones)  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  JONES  of  North  Carolina.  If  the 
chairman  will  yield  to  me  for  a  colloquy, 
I  would  like  to  say  that  I  am  somewhat 
disappointed.  I  thought  we  had  a  very 
meritorious  case  within  the  bounds  of 
the  rules.  Actually,  I  had  some  hope  that 
the  chairman  and  the  ranking  minority 
member  might  accept  the  amendment; 
but  apparently  they  feel  bound  differ- 
ently;  so  I  would  like  to  propound  a 


question  to  the  chairman,  that  if,  indeed, 
this  amount  of  money  should  be  added 
in  the  Senate  version,  could  the  gen- 
tleman possibly  flnd  a  way  to  support  it, 
based  on  the  very  flne  remarks  the  gen- 
tleman made  a  few  moments  ago,  in 
conference? 

Mr.  McKAY.  Mr  Chairman,  based  on 
the  most  eloquent  plea  of  the  gentle- 
man from  North  Carolina,  I  would  not 
see  it  otherwise  than  to  give  it  every 
right  consideration  when  we  go  to  con- 
ference. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  Chairman,  in  view  of  that  and  in 
view  of  the  lateness  of  the  hour,  with 
Members  wanting  to  get  away,  Mr. 
Chairman,  I  withdraw  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Jotrss) 
is  withdrawn. 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  commend  the 
gentleman  from  Utah  for  his  hard  work 
on  this  legislation.  I  am  especially 
pleased  that  the  committee  saw  flt  to  add 
$1.6  million  to  the  Navy's  original  request 
of  $1.1  million  in  military  construction 
funds  for  the  Willow  Grove  Naval  Air 
Station,  which  is  located  in  my  district  in 
southeastern  Pennsylvania. 

This  important  Defense  Department 
aviation  facility  serves  the  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Pennsyl- 
vania National  Guard.  One  of  the  pri- 
mary missions  of  NAS  Willow  Grove  is 
the  training  of  aviation  reserve  forces. 
In  the  event  of  the  need  for  NATO  rein- 
forcement or  some  other  contingency  ac- 
tion, military  forces  at  NAS  Willow 
Grove  are  identifled  as  essential  ele- 
ments of  our  national  defense  posture. 

In  1977,  the  Navy  conducted  an  air 
installations  compatibility  use  zones  or 
AICUZ  study  at  NAS,  WUlow  Grove.  As 
you  know,  an  AICUZ  is  a  comprehensive 
study  of  the  installation's  air  operations 
and  its  impact  on  the  community.  The 
goal  of  the  AICUZ  program  is  to  ob- 
tain compatible  land  use  in  the  area  ad- 
jacent to  the  Naval  Air  Station.  The 
Navy  recognizes  the  need  to  limit  en- 
croachment upon  its  air  station  so  that 
its  mission  is  not  impaired,  and  a  com- 
patible land  use  pattern  is  developed  to 
protect  the  well-being  of  those  people 
who  live  and  work  nearby.  The  plan  pro- 
vides a  means  to  protect  both  the  air 
station  and  its  neighbors. 

The  AICUZ  outlined  a  number  of  land 
use  zones  around  the  naval  air  station 
and  detailed  the  type  of  development,  if 
any,  which  should  be  permitted  in  these 
zones.  The  zone  with  the  highest  acci- 
dent potential  is  the  area  directly  beyond 
the  runways.  This  area  is  called  the  clear 
zone.  This  zone  has  traditionally  been  ac- 
quired by  the  Navy  either  through  ease- 
ment or  outright  purchsise  in  order  to  be 
kept  clear  of  obstructions  to  flight. 

The  Horsham  Elementary  School, 
which  was  built  before  the  naval  air  sta- 
tion, lies  in  the  clear  zone,  200  yards 


south  of  the  main  runway.  The  school 
was  closed  in  Jime  1979  due  in  large  part 
to  community  concern  about  its  hazard- 
ous location  as  identified  in  the  AICUZ 
study.  The  Navy  supported  the  closing  of 
the  school  and  made  a  commitment  to 
seek  funds  to  acquire  the  site.  The  Navy 
recognizes  that  it  bears  a  large  meas- 
ure of  the  responsibility  for  the  closing 
of  the  school  and  therefore  has  an  ob- 
ligation to  purchase  it.  If  this  acquisition 
does  not  take  place  soon,  the  school  dis- 
trict Will  have  to  consider  sale  of  the 
site  to  commercial  interests  for  uses 
which  are  not  compatible  with  the 
AICUZ  study. 

Three  properties  were  identifled  by  the 
AICUZ  for  acquisition.  The  Horsham  Ele- 
mentary School  is  one  of  those  proper- 
ties, but  it  is  the  third  priority  within 
that  package.  It  is  estimate  that  it  will 
take  $2.1  muLon  to  acquire  the  first  two 
priority  properties  alone.  The  cost  pro- 
jections of  those  acquisitions  have  risen 
dramatically  in  recent  years  due  to  infla- 
tion, and  to  imminent  development  at 
one  of  the  priority  sites.  It  is  estimated 
that  an  additional  $600,000  would  be  re- 
quired to  purchase  the  elementary  school. 

Fortunately,  the  committee  decided  to 
approve  an  increase  to  $2.7  million  in 
fiscal  year  1981  in  military  construction 
funds  for  the  Willow  Grove  Naval  Air 
Station.  In  so  doing,  the  committee  has 
clearly  recognized  the  importance  of  this 
base  and  the  Navy's  obligation  to  pur- 
chase the  Horsham  school.  Passage  of 
KM.  7592,  with  this  additional  $1.6  mil- 
lion in  fimding,  will  enable  the  Navy  to 
acquire  the  two  properties  it  has  identi- 
fled as  the  most  critical  in  the  clear  zone, 
and  enable  it  to  keep  faith  with  the  peo- 
ple of  Horsham  and  Hatboro,  by  acquir- 
ing the  third  site,  the  school. 

This  naval  air  station  is  a  vital  part  of 
our  Reserve  component  and  if  the  Navy 
can  carry  out  its  mission  there,  we  must 
do  all  we  can  to  aid  in  that  effort.  The 
continued  success  of  this  facility,  which 
is  important  to  all  of  us,  depends  upon 
limiting  incompatible  land  use  in  the 
area  and  minimizing  public  exposure  to 
aircraft.  Ihe  additional  funding  in  HJi. 
7592  insures  that  this  policy— which  is 
clearly  in  the  best  interests  of  the  Navy 
and  the  community — will  continue. 

Again,  Mr.  Chairman,  I  want  to  ex- 
press my  appreciation  to  the  committee 
for  its  support  and  to  the  chairman,  Mr. 
McKay,  of  Utah,  for  his  leadership  on 
this  matter. 

AMENDMCtrr    OFFERED   BY    MS.    BSXAITX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Buattx:  Page 
14,  after  line  5.  Insert: 

Sec.  122.  No  part  of  the  funds  appropri- 
ated In  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Gkivemment  of 
the  United  States  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  In  the  continental  United  SUtes  by  any 
such  person  If  such  person  Is  an  alien  who 
has  not  been  lawfully  admitted  to  the  United 
States. 

Mr.  BREAUX.  Mr.  Chairman.  I  would 


like  to  first  of  all  thank  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Utah ;  and  also  the  distinguished  ranking 
memijer  of  the  subcommittee,  the  gentle- 
man from  New  York,  for  his  cooperation. 

I  have  discussed  my  amendment  with 
both  gentlemen.  I  would  say  that  it  is 
very  simple  and  it  is  very  clear,  I  think, 
just  from  a  reading  of  the  amendment. 
It  simply  says  that  we  are  not  going  to 
use  any  moneys  that  are  appropriated 
under  this  act  to  pay  for  compensation, 
for  wages  or  salaries,  for  anybody  doing 
work  OTi  a  military  installation  or  on  any 
program  that  these  moneys  are  for,  that 
happens  to  be  an  illegal  alien. 

Some  might  ask,  well,  is  that  a  prob- 
lem? The  answer  that  I  have  received  is, 
yes;  it  is. 

Mr.  McB:AY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentieman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  I  have 
looked  over  this  amendment.  I  see  no 
reason  why  we  should  not  accept  it.  In 
fact,  on  the  majority  side,  I  would  agree 
to  accept  it;  but  I  would  say  further  that 
we  would  hope  that  in  the  future  we 
would  have  the  benefit  of  the  appropriate 
committees  dealing  with  those  laws  per- 
taining to  this  problem.  This  committee 
will  want  to  hold  some  hearings  in  the 
next  year  relative  to  it;  but  in  the  mean- 
time, I  think  the  gentleman  has  an  ap- 
propriate amendment. 

Mr.  BREAUX.  I  thank  the  gentleman 
from  Utah. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  McEWEN.  B4r.  Chairman,  I  think 
the  gentleman  from  Louisiana  has  a 
meritorious  amendment. 

There  is  one  point  I  would  like  to 
clarify,  if  we  might.  The  gentleman's 
amendment  says  that  no  part  of  the 
funds  appropriated  in  this  act  may  be 
used  to  pay  the  compensation  of  an  oflQ- 
cer  of  the  Government  of  the  United 
States  or  to  reimburse  a  contractor  for 
the  employment  of  a  person  for  work  in 
the  continental  United  States  by  any 
such  person  if  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to 
the  United  States. 

Are  we  placing  a  burden  upon  the  ofiB- 
cer  who  has  to  make  that  determina- 
tim? 
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I  know  the  gentleman  had  a  case,  a 
specific  case  that  was  referred  to  the 
Department  of  the  Army.  Frankly,  I  was 
appalled  at  the  answer  the  gentleman 
received  where  they  said,  "Well,  we  have 
no  authority  to  do  anything  about  this." 
Does  the  gentleman  have  in  mind  the 
situation  like  that  where  somebody 
brings  to  their  attention  that  there  are 
or  are  believed  to  be  illegal  aliens  and 
then  require  them  to  act  on  it? 

Mr.  BREAUX.  The  gentleman  Is  cor- 
rect in  his  question  and  statement.  The 
point  I  am  trying  to  reach  is  a  case  where 
it  has  been  pointed  out  to  military  ofQ- 


clals  that  there  are,  in  fact.  Illegal  allezu 
in  their  employment.  The  response  I 
have  gotten  back  when  we  have  brought 
that  to  the  attention  of  military  officials 
is  "'We  do  not  have  any  authority  to  do 
anything  about  it." 

The  intmt  of  my  amendment  is  to  not 
place  a  contracting  officer  of  the  military 
in  the  position  of  being  the  Immigration 
and  NaturaUzation  Service  or  the  U.S. 
Border  Patrol,  for  instance.  But  there 
are  a  number  of  situations  where  it  is 
brought  to  their  attention  that  there 
are  in  fact  illegal  sOiens  in  their  employ- 
ment. I  think  that  they  should  have  the 
authority  to  say,  "We  will  not  pay  these 
people."  and  this  is  what  this  amend- 
ment would  do. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  that  clarification.  With  that  under- 
standing. I  think  this  is  a  good  amend- 
ment. 

Mr.  BREAUX.  With  that,  I  would  ask 
for  support  of  my  amendment  and  yield 
back  the  balan:^  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Bssauz). 

The  amendment  was  agreed  to. 

AMZNDKENT  OFFCBEO  BT   MX.  axciTUk 

Mr.  REGULA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Blr.  Rccmjk:  On 
page  14.  after  Une  5,  add  a  new  section  as 
follows: 

Sec.  123.  The  expenditure  of  any  appropri- 
ation under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
this  amendment  in  response  to  growing 
concern  about  the  abuse,  waste,  and  con- 
flicts of  interest  involved  in  the  Ftederal 
(jovernment's  use  of  private  contractors 
and  consulting  services.  Adoption  of  this 
amendment  will  get  a  little  simshine  into 
the  consulting  contract  procedures.  With 
more  than  $9  billion  a  year  spent  on  con- 
sultant contracts.  I  believe  Congress  and 
the  American  public  have  a  right  to 
monitor  these  expenditures. 

I  recognize  that  many  of  the  contracts 
that  are  funded  under  this  bill  contain 
secret  information.  This  amendment  ex- 
empts from  disclosure  those  contracts 
which  contain  information  which  is 
classified  either  by  law  w  Executive  or- 
der. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  McKAY.  Mr.  Chairman,  I  have 
had  a  chance  to  locdc  over  the  gentle- 
man's amendment.  We  had  quite  a  dis- 
cussion about  this  yesterday  on  the  fioor 
of  the  House  on  another  matter.  I  think 
the  gentleman  is  absolutely  correct.  I 
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would  agree  to  accept  the  amendment 
on  this  side. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REOULA.  I  yield  to  the  gentleman. 

Mr.  McEWEN.  Mr.  Chairman,  we  on 
this  side  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Regula)  . 

The  amtaidment  was  agreed  to. 

AMENOMKITT    OmMXB    BT     MB.     FOIXT 

Mr.  FOLEY.  Mr.  Chairman.  I  ofFer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

MmTAKT  CONSTKUCnON.  AlK  NATIONAL  OT7ARD 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  tbe  traning  and  admlnstratlon  of  the  Air 
National  Guard,  and  contributions  therefor, 
as  authorized  by  chapter  133  of  title  10, 
United  States  Code,  as  amended,  and  the 
Reserve  Forces  Facilities  Acts,  $82,340,000, 
to  remain  available  until  September  30,  1985. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley  :  Page  6, 
line  9,  strike  out  "$82,340,000"  and  Insert 
••$83,200,000". 

Mr,  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  McKAY.  Mr.  Chairman,  I  have 
looked  over  this  amendment  and,  on  the 
basis  of  new  information  provided  to  the 
committee  and  the  fact  that  we  had 
some  oversight  in  the  markup  of  our  bill, 
I  see  no  reason  why  we  should  not  ac- 
cept this  amendment  on  this  side.  We 
would  like  to  accept  the  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  Mr.  Chairman,  we  are 
haopy  to  accept  the  amendment  on  our 
side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

The  amendment  was  agreed  to. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support 
of  HJl.  7592  and  commend  th?  cha'r- 
man  and  his  committee  for  their  work. 

I  would  especially  commend  the  chair- 
man for  his  consideration  and  accept- 
ance of  the  request  of  the  gentleman 
from  New  Hampshire,  Mr.  D'Amours,  for 
an  additional  $11  million  to  complete  a 
much  needed  machine/tool  shop  at  the 
Kittery -Portsmouth  Naval  Shipyard. 
These  additional  fimds  will  complete  the 
shop  and  will  greatly  increa-^e  the  cipa- 
bility  and  eflBciency  of  the  yard  to  over- 
haul our  nuclear  submarine  fleet. 

On  another  matter  of  great  imtx>r- 
tance  to  the  State  of  Maine,  I  would  like 
to  call  the  attention  of  the  chairman  of 
the  Military  Construction  Subcommittee 
to  the  great  needs  of  our  Strategic  Air 
Command  base  at  Loring  Air  Force  base 
in  northern  Maine. 

As  the  chairman  well  knows,  the  Air 


Force  for  the  past  4  years  has  been  try- 
ing to  reduce  operations  at  Loring  to  a 
very  bare  minimum.  However,  due  to  the 
persistent  efforts  of  the  Maine  congres- 
sional delegation  and  the  interest  of  the 
MiUtary  Construction  Subcommittees  of 
both  the  Armed  Services  Eind  Appropria- 
tions Committees,  the  administration 
has  seen  fit  to  reverse  its  original  posi- 
tion and  keep  Loring  as  a  fully  operation 
SAC  base. 

Now,  however,  after  4  years  of  virtual 
neglect,  many  of  the  facilities  at  Loring, 
especially  the  living  quarters  for  both  the 
married  and  single  enlisted  and  oflBcer 
personnel,  are  in  great  need  of  repair  or 
replacement.  In  fact,  in  an  earlier  letter 
to  former  Senator  Mxjskie,  the  Air  Force 
acknowledged  the  need  for  some  $40  mil- 
lion worth  of  projects  at  Loring  for  mili- 
tary construction  and  family  housing. 

Regrettably,  at  the  time  the  Air  Force 
submitted  its  request  for  military  con- 
struction funds  for  the  1981  fiscal  year, 
the  decision  to  keep  Loring  at  full  oper- 
ational capability  had  not  been  made. 
Consequently,  the  Air  Force  request  for 
only  $10  million  for  Loring  was  submit- 
ted to  the  committee. 

Over  the  past  few  months,  I  along  with 
my  House  colleague,  Mrs.  Snowe  and 
our  colleague  from  the  other  body.  Sen- 
ator Cohen,  have  been  working  to  iden- 
tify the  most  urgent  needs  at  Loring. 
Since  this  project  was  only  recently  fi- 
nalized, the  delegation  made  the  decision 
to  seek  the  initial  funds  for  Loring  in  the 
Senate  appropriations  bill  and  then  to 
petition  the  House  conferees  to  accept 
the  Senate  add-on  during  the  con- 
fereiice. 

Mr.  Chairman,  it  now  appears  that  the 
Senate  will  include  an  additional  $16 
million  for  Loring  for  the  fiscal  year 
1981.  Included  in  this  request  are  funds 
for  the  construction  of  a  new  enlisted 
men's  dormitorv,  and  the  upgrading  of 
some  400  additional  Wherry  housing 
units  on  the  base.  The  total  fiscal  year 
1981  military  construction  request  for 
Loring  will  now  amount  to  $25  million. 

Mr.  Chairman,  being  assigned  duty  to 
northern  Maine  may  not  be  the  most 
{glamorous  assignment  for  a  B-52  crew 
and  their  families.  However,  the  people 
of  northern  Maine  are  warm,  considerate 
people  who  are  proud  of  their  contribu- 
tion to  our  national  security  needs  and 
do  the  best  they  can  to  make  our  Air 
Force  personnel  welcome  and  comfort- 
able. Anything  we  in  the  Congress  can 
do  to  make  Ufe  a  little  more  enjoyable 
there  will,  I  am  sure,  be  greatly  appre- 
ciated by  our  servicepeople. 

Mr.  Chairman,  I  hope  you  and  your 
committee  will  give  extra  consideration 
for  our  needs  at  Loring  and  be  receptive 
to  any  Senate  request  for  funds  for 
Loring. 

The  Air  Force,  in  a  letter  to  Senators 
Cohen  and  Muskie,  has  identified  some 
$40  million  in  family  housing  and  mih- 
tary  construction  needs  at  Loring. 

The  fiscal  year  1981  miUtary  construc- 
tional budget  for  Loring  in  the  Senate 
looks  like  this: 


(Doilir  Miounto  in  millioml 


Administration 
request 


Senate 
add-on 


Military  construction:  Construction 

of  I  enlisted  men's  dorm...  .  S7  6         S4  3 

Housini      Upirade     400     Whtrry 

housini  units 3.0  9.6 

(instruction  of  laiaies  and  vesti- 

bufes  of  144  Capehart  housini 

units.. !_( 

Subtotal 10.6        14.9 

Total jiT? 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  EMERY.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  McKAY.  As  the  gentleman  knows, 
we  are  required  to  support  the  House  po- 
sition as  much  as  possible.  I  can  assure 
the  gentleman  that  any  additional  infor- 
mation or  efforts  that  we  can  consider  at 
that  time,  we  will  give  it  every  possible 
consideration. 

Mr.  EMERY.  I  thank  the  chairman 
very  much  for  his  assurance  and  yield 
back  the  balance  of  my  time. 

Mr.  McKAY.  Mr.  Chairman,  there  be- 
ing no  further  amendments,  I  move  that 
the  Committee  do  now  rise  and  report  the 
bill  back  to  the  House  with  sundn' 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  Eimended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gephardt,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7592)  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  reccwnmendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objecUon.  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


June  27,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


17385 


vice  and  there  were — yeas  308,  nays  19, 
npt  voting  106,  as  follows: 

I  [RoUNo.  381] 


Akaka 

Albcsta 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Aabbrook 
AsUey 
Aspin 
Atkinson 
Bafalls 
Bailey 
Baidus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bennet,t 
Bereutcr 
Bethune 
Blaggl 
Bingham 
Blan  chard 
Boggs 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
BroomfleM 
Brown.  (Tallf . 
Brown,  Ohio 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Charter 
Cavanaugh 
Clausen 
Clinker 
Coelho 
Coleman 
Collins,  ni. 
CTollins,  Tex. 
Conable 
Conte 
Corcoran 
CJoughlln 
Courter 
Crane,  Daniel 
Daniel,  Dan 
Danle',  R.  W. 
Danlelson 
Dannenieyer 
Davis.  Mich. 
Davis,  B.C. 
de  la  Oarza 
Deckard 
Derrick 
Derwlnski 
Devlne 
Dingell 
Doman 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Erlwards,  Okla. 
Emery 
English 
Erdahl 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Pary 
Fascell 
Fado 


YEAS— 308 

Fen  wick 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Flippo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Oaydos 
Gephardt 
Gibbons 
Gil  man 
Gingrich 
Gllckman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Gradison 
Oramm 
Gray 
Green 
Grlsham 
Guarini 
Guyer 
Hacedom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Harris 
Hefner 
Heftel 
Hightower 
HlllU 
Hlnson 
Holt 
Hopkins 
Hortcn 
Howard 
Hubbard 
Huckaby 
Hughes 
Hnttrt 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenrette 
Johnson.  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmaj-er 
LaPalce 
Lagomarslno 
Leach,  Iowa 
Lederer 
Lee 

Lehman 
Lent 
Levltaa 
Lewis 
Livingston 
Lloyd 
Lcefller 
Long,  La. 
Long,  Md. 
Lott 
Lowry 
Luian 
Luken 
Lungren 
McCIory 
Mccnoskey 
McCormack 
McDonald 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 


Markey 

Marlenee 

Marriott 

Martin 

Matsul 

BCattox 

Michel 

Mlkulski 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  N.T. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Munha 
Musto 
Myers,  Ind. 
Natcber 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
Pursell 
Ratchford 
Regula 
Reuss 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rcstenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Satterfleld 
Sawyer 
Scheuer 
Schrceder 
Eebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shuster 
Skelton 
Smith,  Nebr. 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St  Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stewart 
Stockman 
Stratton 
Stump 
Swift 
Tauzln 
Taylor 
Thompson 
Traxler 
Trlble 
Udall 
I'llman 
Van  Deerlin 
Vanlk 
Volkmer 
Walgren 
Walker 
Wamp;er 
Watklns 


Waxman 

WUaon.  C.  H. 

Wylle 

White 

Winn 

Yates 

Whitley 

Wlrth 

Young,  Alaska 

Whltiaker 

Wolpe 

Young.  Pla. 

Whltten 

Wnght 

Young,  Mo. 

WiUiams,  Ohio 

Wyatt 
NATS— 1« 

Zab.ocki 

AuCoin 

Leland 

Range! 

Bellenson 

Lundlne 

Stark 

Conyers 

Magulre 

Studds 

Dellums 

Mliler,  CaUf . 

Weaver 

Downey 

Moffett 

Weiss 

Johnson,  O>lo. 

Ottlnger 

Kastenmeler 

Paul 

NOT  VOTINO— 106 

Abdnor 

Gudger 

Quayle 

Addabbo 

Hanley 

Qulten 

Anderson,  111. 

Hansen 

Rahall 

Andrews,  N.C. 

Harkln 

Railsback 

Badham 

Harsha 

Rhodes 

Bedell 

Hawkins 

Richmond 

Bevlll 

Heckler 

Rinaldo 

Boland 

Holland 

Bodlno 

BroyhUl 

Holienbeck 

Rosenthal 

Burton,  John 

Holtzman 

Runnels 

Chappell 

Hutcblnson 

Russo 

Cheney 

JeSords 

Sabo 

Chlsholm 

Jenkins 

Santinl 

Clay 

Kramer 

Schulze 

Cleveland 

Latta 

Shumway 

Corman 

Leach,  La. 

Simon 

Cotter 

Leath.  Tex. 

Smith,  Iowa 

Crane.  Philip 

McDade 

Snowe 

D'Amours 

Marks 

Stetiholm 

Daschle 

Mathls 

Stokes 

Dickinson 

Mavroules 

Symms 

Dicks 

Mazzoll 

Synar 

Dixon 

Mica 

Tauke 

Dodd 

MltcheU.  Md. 

Thomas 

Donncilly 

Moakley 

Vander  Jagt 

Dougherty 

Mollohan 

Vento 

Early 

Moorhead.  Pa. 

Whltchurst 

Edgar 

Mottl 

Williams.  Mont. 

Erienbom 

Murphy,  11 1. 

wr.son.  Bob 

Evans,  Ga. 

Murphy,  N.Y. 

Wilson,  Tex. 

Florto 

Murphy,  Pa. 

Wolff 

Fuqua 

Myers,  Pa. 

Wydler 

Garcia 

Nolan 

Yatron 

Giaimo 

Patten 

Zeferetti 

Glnn 

Pepper 

Grassley 

Petri 

D   1400 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

CXXVI— 1094 


Mr.  Addabbo  for,  vrtth  Mr.  Rahall  against. 

Until  further  notice: 
Mr.  Richmond  with  Mr.  Abdnor. 
Mr.  Chappell  with  Mr.  Gudger. 
Mr.  Boland  v^th  Mr.  Quayle. 
Mr.  Cotter  with  Mr.  Railsback. 
Mr.  Hutchinson  with  Mr.  Hansen. 
Mr.  Hawkins  with  Mr.  Anderson  of  Illinois. 
Mr.  Hanley  with  Mr.  Badham. 
Mr.  Mavroules  with  Mr.  Harsha. 
Mr.   Moorhead  of  Pennsylvania   with   Mr. 
Rhodes. 
Mr.  Zeferetti  with  Mr.  QuUlen. 
Mr.  Wolff  with  Mr.  Rinaldo. 
Mr.  Vento  with  Mr.  Schulze. 
Mr.  Stokes  with  Mr.  Shumway. 
Mr.  Santlni  with  Mrs.  Heckler. 
Mr.  Russo  with  Mr.  Holienbeck. 
Mr.  Rodlno  with  Mr.  JelTords. 
Mr.  Rosenthal  with  Mr.  Broyhlll. 
Mr.  Mathls  with  Mr.  Cheney. 
Mr.  Mazzoli  with  Mr.  Cleveland. 
Mr.  Mica  with  Mr.  Daschle. 
Mr  Dodd  with  Mr  Dickinson. 
Mr.  Plorlo  with  Mr.  Donnelly. 
Mr.  Fuqua  with  Mr.  Dougherty. 
Mr.  Dicks  with  Mr.  McDade. 
Mr.  Corman  with  Mr.  Marks. 
Mr.  Clay  with  Mr.  Latta. 
Mr.  John  L.  Burton  with  Mr.  Kramer. 
Mr.  BevUl  with  Mr.  Jenkins. 
Ms.  HoIt?man  with  Mr.  Petri. 
Mr.  Mitchell  of  Maryland  with  Mr.  Wydler. 
Mr.  Moakley  with  Mr.  Bob  WUson. 
Mr.  Mollohan  with  Mr.  Whltehurst. 
Mr.  Yatron  with  Mr.  Vander  Jagt. 
Mr.  Williams  of  Montana  with  Mr.  Thomas. 
Mr.  Tauke  with  Mr.  Synar. 


1ST.  Smith  of  Iowa  with  Mr.  Symms. 

Mr.  Bedell  with  Mr.  Andrews  of  Martb 
Carolina. 

Mra.  Chlsholm  with  Mr.  Dlzon. 

Mr.  D'Amours  with  Mr.  PblUp  M.  Crane. 

Mr.  Early  with  Mr.  Erienbom. 

Mr.  Oarcla  with  Mr.  Orassley. 

Mr.  Olalmo  with  Mr.  Edgar. 

Mr.  Oinn  with  Mr.  Evans  of  Oeorgla. 

Mr.  Harkln  with  Mr.  Holland. 

Mr.  Leach  of  Louisiana  with  Mr.  Murpli7 
of  New  York. 

Mr.  Mottl  with  Mr.  Leath  of  Texas. 

Mr.  Murphy  of  nilnois  with  Mr.  Pepper. 

Mr.  Miuphy  of  Pennsylvania  with  Mr.  No- 
lan. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Patten. 
Mr.  Runnels  with  Mr.  Simon. 
Mr.  Sabo  with  Mrs.  Snowe. 
Mr.  Charles  Wilson  of  Texas  wltb  Mr.  Sten- 
holm. 

Messrs.  MOFFETT,  MILLER  of  Cali- 
fornia, and  DOWNETY  changed  their 
votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 


-Part  13 


AUTHORIZING  SECRETARY  OP  IN- 
TERIOR TO  DESIGN  AND  CON- 
STRUCT GUNTHE  LINING  ON 
BESSEMER  DITCH  IN  COLORADO 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2546)  to  authorize  the 
Secretary  of  the  Interior  to  design  and 
construct  a  gunite  lining  on  certain 
reaches  of  the  Bessemer  Ditch  in  the 
vicinity  of  Pueblo,  Colo.,  to  prevent  or 
reduce  seepage  damage  on  adjacent 
properties,  and  for  other  purposes,  and 
ask  for  its  immediate  cmisideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

n  1410 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  purposes 
of  asking  the  gentleman  from  Texas  to 
explain  what  is  involved.  I  will  yield  to 
him  for  that  explanation. 

Mr.  KAZEN.  Mr.  Speaker,  the  bill  would 
authorize  the  Secretary  of  the  Interior 
to  design  and  construct  a  gunite  lin- 
ing on  approximately  8.000  feet  of  the 
Bessmer  Ditch  in  the  vicinity  of  Pueblo, 
Colo.  The  ditch  is  privately  owned  and 
conveys  water  to  approximately  20,000 
acres  of  irrigated  land.  With  the  con- 
struction of  the  Pueblo  Dam,  a  feature 
of  the  Federal  Fryingpan- Arkansas  proj- 
ect, previously  silt-laden  flows  of  water 
from  the  Arkansas  River  into  the  ditch 
became  silt-free  and  a  serious  seepage 
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problem  resulted.  This  problem  has  now 
become  critical  to  a  number  of  moder- 
ate- and  low-income  family  housing 
along  the  areas  adjacent  to  the  ditch 
near  the  city  of  Pueblo.  The  property 
owners  and  ditch  company  have  un- 
successfully sought  a  judicial  remedy. 

The  cost  of  lining  the  ditch  would  be 
approximately  %\.b  miUion.  The  bill,  as 
amended  by  the  Senate,  makes  the  cost 
reimbursable  to  the  United  States  as  a 
part  of  the  capital  cost  of  Pueblo  Dam 
and  Reservoir,  Pry  ingpan -Arkansas 
project.  The  amended  bill  also  specific- 
ally provides  that  it  shall  not  be  con- 
sidered a  precedent  for  any  Federal 
liability  or  responsibility  in  any  similar 
situation.  These  amendments  removed 
any  objection  of  the  Department  of  the 
Interior  to  enactment  of  the  bill.  The 
Bessmer  Ditch  Co.  will  be  responsible  for 
maintenance  of  the  ditch. 

The  bill  was  cosponsored  in  the  Senate 
by  Senators  Hart  and  Armstrong. 

Mr.  CLAUSEN.  Mr.  Speaker.  1  thank 
the  gentleman  for  his  explanation.  It  is 
my  understanding  that  there  is  no  di- 
rect cost  to  the  taxpayers  because  of  the 
reimbiusable  features  of  the  proposed 
construction. 

Therefore,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection  and  support 
the  gentleman's  request 
•  Mr.  KOGOVSEK.  Mr.  Speaker.  I 
strongly  urge  favorable  passage  of  this 
bill  in  order  to  help  alleviate  the  ongoing 
Bessemer  Ditch  seepage  problem  in  the 
town  of  Pueblo,  Colo.  It  is  estimated  the 
loss  of  water  has  increased  from  19  to 
40  percent,  and  the  recipients  of  the  21 
percent  are  the  owners  of  homes,  busi- 
nesses, and  educational  institutions  who 
have  absolutely  no  need  for  that  water. 
In  fact,  these  people  are  being  seriously 
injured  by  it.  It  is  extremely  important 
the  Bureau  of  Water  and  Power  Resource 
Services  be  authorized  to  design  and  con- 
struct, or  contract  to  design  and  con- 
struct, appropriate  reinforcement  on  cer- 
tain areas  of  the  Bessemer  Ditch  in  order 
to  help  resolve  the  seepage  problems 
of  the  people  of  Pueblo,  Colo. 

The  bill  would  authorize  the  Secretary 
of  the  Interior  to  design  and  construct 
a  gunite  lining  on  approximately  8,000 
feet  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Colo.  The  ditch  is  privately 
owned  and  conveys  water  to  approxi- 
mately 20.000  acres  of  irrigated  land. 
With  the  construction  of  the  Pueblo  Dam, 
a  feature  of  the  Federal  Pryingpan- 
Arkansas  project,  previously  silt-laden 
flows  of  water  from  the  Arkansas  R'ver 
into  the  ditch  became  silt-free  and  a 
serious  seepage  problem  resulted.  This 
problem  has  now  become  critical  to  a 
number  of  moderate  and  low  income 
family  housing  along  the  areas  adjacent 
to  the  ditch  near  the  city  of  Pueblo. 
The  property  owners  and  ditch  company 
have  unsuccessfully  sought  a  judicial 
remedy. 

The  cost  of  lining  the  ditch  would  be 
approximately  tl.5  million.  The  bill,  as 
amended  by  the  Senate,  makes  the  cost 
reimbursable  to  the  United  States  as  a 
part  of  the  capital  cost  of  Pueblo  Dam 
and  Reservoir,  Prylngpen-Arkansas 
proiect.  The  amended  bill  also  specifi- 
cally provides  that  it  shall  not  be  con- 
sidered a  precedent  for  any  Federal  lia- 


bility responsibility  in  any  similar  situa- 
tion. These  amendments  removed  any 
objection  of  the  Department  of  the 
Interior  to  enactment  of  the  bilL  The 
Bessemer  Ditch  Co.  will  be  responsible 
for  maintenance  of  the  ditch.  The  bill 
was  cosponsored  in  the  Senate  by  Sena- 
tors Hart  and  Armstrong.* 

The  SPKAKER  pro  tempore.  (Mr. 
RosTXNKowsKi).  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2546 

Be  is  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tbs 
Secretary  of  the  Interior  Is  authorized  to 
design  and  construct  a  gunite  lining  on  ap- 
proximately eight  thousand  feet  of  the  Bes- 
semer Ditch  in  the  vicinity  of  Pueblo.  Colo- 
rado, to  prevent  or  reduce  seepage  damage 
on  adjacent  properties.  Nothing  in  this  Act 
shaU  be  construed  In  any  administrative  or 
judicial  proceeding  as  establishing  congres- 
sional acquiescence  or  approval  of  any  theory 
of  Federal  liability  for  damages  or  as  estab- 
lishing a  precedent  for  Federal  liability  or 
responsibility  in  any  situation  slmUar  to 
that  addressed  by  this  Act. 

Sec.  2.  The  design  and  construction  costs 
of  the  works  authorized  by  this  Act  shall  bs 
Included  as  capital  costs  of  Pueblo  Dam  and 
Reservoir.  Fryingpan-Arkansas  Project.  Colo- 
rado, and  shall  be  allocated  to  the  purposes 
served  by  Pueblo  E>am  and  Reservoir  in  ac- 
cordance with  procedures  established  pursu- 
ant to  Federal  Reclamation  Law.  The  Bes- 
semer Irrigating  Ditch  Company,  which 
owns,  operates,  and  maintains  the  Bessemer 
Ditch,  shall  be  responsible  for  maintaining 
or  replacing  the  completed  gunite  lining 
authorized  by  this  Act. 

Sec.  3.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1981  for  the 
design  and  construction  of  approximately 
eight  thousand  feet  of  gunite  lining  on  the 
Bessemer  Ditch  in  the  vicinity  of  Pueblo. 
Colorado,  the  sum  of  tl .500.000  (based  on 
October  1979  prices),  plus  or  minus  such 
amounts,  if  any.  as  may  be  Justified  by  rea- 
son of  changes  of  construction  costs  as  In- 
dicated by  engineering  cost  indices  appli- 
cable to  the  typa  of  construction  Involved. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMTTTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  5  P.M.  JULY  15, 
1980.  TO  FILE  REPORTS  ON  H.R 
6520,  H.R.  6318,  H.R.  7267,  H.R.  4124 
and  H.R.  7242 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  have  imtil  5 


p.m.,  July  15, 1980,  in  which  to  file  reports 
on  the  following  bills: 

HJl.  6520,  relating  to  the  Federal  rec- 
lamation laws; 

HJi.  6318,  confirming  a  conveyance  of 
certain  real  property  to  A.  C.  Taber  and 
his  wife,  Mary  Taber; 

HJR.  7267.  establishing  a  reservation 
for  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon; 

HJI.  4124,  providing  that  the  United 
States  will  hold  certain  public  lands  in 
trust  for  the  Tule  River  Indian  Tribe; 
and 

HJI.  7242,  relating  to  production  of  oil 
from  tar  sand  and  hydrocarbon  deposits. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objecti(m. 


AMENDING  TITLE  IV  OF  EMPLOYEE 
RETIREMENT  INCOME  SECURITY 
ACT  OP  1974 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Cranmittee 
on  Education  and  Labor  be  discharged 
from  the  further  consideration  of  the 
bill  (HJI.  7685)  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  postpone  for  I  month  the 
date  on  which  the  Corporation  must  pay 
benefits  tinder  terminated  multiemployer 
plans,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
Irom  New  Jersey? 

Mr.  ASHBRCXDK.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so.  so  that 
the  Members  may  know  what  is  happen- 
ing on  this  important  bill.  Under  that 
reservation,  I  will  yield  to  my  friend  frrai 
New  Jersey  (Mr.  Thompson)  for  an 
explanation. 

Mr.  THOMPSON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  make  this  request  with 
the  support  of  the  distinguished  ranking 
minority  member  of  our  committee,  Mr. 
AsHBRooK,  of  my  distinguished  colleague, 
the  minority  member  from  Illinois,  Mr. 
Erlenborn,  and  of  course,  with  the  sup- 
port of  the  chairmen  of  both  the  Educa- 
tion and  Labor  and  Ways  and  Means 
Committees. 

Mr.  Speaker,  I  make  this  request  of 
my  colleagues  not  out  of  desire,  but  out 
of  necessity,  and  with  a  strong  sense  of 
disappointment  that  a  commitment 
made  to  this  body  and  the  American 
public  has  not  been  kept.  I  make  it  out 
of  a  sense  of  responsibility  to  the  work- 
ing men  and  women  of  America  whose 
retirement  income  seciu-lty  is  endangered 
if  we  do  not  have  yet  another  extension 
of  PB(3C  discretionary  authority. 

Notwithstanding  that  this  body  passed 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  by  a  vote  of  374  to  0  over  1 
month  ago,  the  other  body  has  still  to 
act  on  the  bill.  Tuesday,  July  1,  is  the 
date  that  mandatory  coverage  will  go 
into  effect  if  we  have  not  enacted  a  pub- 
lic law  by  midnight  Monday.  Three  times 
before  we  extended  the  deadline  because 
of  our  certain  knowledge  that  automatic 
coverage  under  current  law  would  cause 
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many  of  the  pension  plans  which  cover 
over  8  million  workers  to  terminate. 

Mr.  Speaker,  we  hope  the  other  body 
will  pass  a  bill  tomorrow.  But  the  situa- 
tion in  that  body  changes — not  hour- 
by-hour — but  minute-by-minute. 

I  fully  recognize  that  impUcit  in  this 
situation  is  the  possibility  of  delay  and 
even  chicanery.  I  am  compelled,  there- 
fore, to  protect  the  374  to  0  House  vote, 
the  sole  purpose  of  which  is  to  protect 
the  pensions  of  millions  of  American 
workers.  It  is  not  that  I  do  not  trust 
any  individual.  It  is  simply  that  I  am 
unable  after  my  long  experience  here  to 
trust  an  uncertain  procedure  which 
might  result  in  disaster  for  8  million 
American  workers. 

Mr.   ASHBROOK.   Mr.   Speaker,   al- 
though I  rise  in  support  of  H.R.  7685, 
I  must  express  my  reservations  to  the 
continued  delay  of  the  bill  extending 
mandatory  coverage  under  title  IV  of 
ERISA  to  multiemployer  pension  plans. 
When  this  current  proposal  for  an  ex- 
tension is  adopted  it  marks  the  third 
time    within    a    year    that    mandatory 
coverage  for  multiemployer  plans  has 
been  delayed.  This  is  a  failure  which,  it 
should  be  made  clear,  is  made  necessary 
only  because  the  Senate  has  failed  to 
act  in  a  timely  fashion  on  the  multi- 
employer legislation,  H.R.  3904,  which 
the  House  passed  on  May  22,  1980.  The 
other  body  has  not  carried  out  the  un- 
derstanding to  expedite  the  considera- 
tion  of   the   multiemployer    bUl,    even 
though  we  in  the  House  receded  at  the 
Senate's  insistence  with  respect  to  the 
most  recent  60-day  delay  to  July  1,  1980. 
I  withhold  my  objection  to  the  unani- 
mous consideration  of  this  further  delay 
to  August  1980  only  to  avert  the  poten- 
tial $4  billion  disaster  which  might  other- 
wise ensue  if  mandatory  coverage  for 
multiemployer  plans  under  present  law 
is  permitted  to  go  into  effect  on  July  1. 

It  is  unclear  to  me  how  the  added  time 
under  the  current  delay  has  aided  the 
Senate  in  fashioning  a  solution  which  is 
any  more  workable  or  fair  than  the  bUl 
which  passed  the  House  this  May  by  a 
vote  of  374  to  0.  However,  I  will  agree 
to  this  extension  in  order  to  give  us  the 
tune  to  work  out  our  differences  with 
the  Senate  in  conference. 

I  will  have  to  state  my  objection  to 
any  attempt  by  the  Senate  at  this  late 
date  to  play  brinkmanship  with  the  mul- 
tiemoloyer  bUl.  I  hope  that  the  managers 
or  this  legislation  in  the  other  body  will 
loUow  the  prudent  course  of  agreeing  to 
an  early  conference  in  order  to  expedite 
passage  of  the  bill  within  the  30-day 
extension  period. 

Mr.  Speaker,  under  one  further  reser- 
vation, I  know  that  many  Members  on 
this  side  have  indicated,  since  we  are 
looking  at  a  day  certain,  July  l  i  ask 
my  coUeague  for  the  record,  is  this  our 
"*«n"on.  that  this  be  the  only  action- 
that  there  will  be  no  effort  to  bring  up 
a  Senate  bUl  on  Monday  when  there  wiU 
not  be  any  votes  scheduled?  is  that  a 
correct  statement  of  our  position' 

e«^H„'^°**f^°^-  "^^  senUeman  is 
exactly  correct. 


Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
HM.  7685 
A  bUl  to  amend  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
postpone  for  1  month  the  date  on  which 
the  corporation  must  pay  benefits  under 
terminated  multiemployer  plans 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
4082(c)  of  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (relating 
to  effective  dates;  special  rules)  as  amended 
by  Public  Law  95-214,  Public  I>aw  96-24,  and 
Public  Law  96-239  is  further  amended — 

(1)  by  striking  "July  1,  1980  in  paragraphs 
(1),  (2)  and  (4)  and  substituting  "Augtist 
1,  1980  in  each  such  paragraph:  and 

(2)  by  striking  "June  30.  1980"  in  para- 
graphs 2(B)  and  4(D)  and  substituting 
"July  31,  1980"  in  each  such  paragraph. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
THOMPSON.     Mr.     Speaker,     I 


ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  withm 
which  to  revise  and  extend  their  remarks 
on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


artists  have  studied,  explored,  and  enbanoed 
the  historic  skills  of  porcelain  painting,  add- 
ing immeasurably  to  the  cultural  enrichment 
of  our  Nation;  and 

Whereas  the  efforts  of  these  artists  bring 
rich  beauty  and  expanded  dimensions  to  our 
national  culture  for  the  benefit  and  enricb- 
ment  of  the  Uvea  of  all  dtlsens:  Now,  there- 
fore,  be  It 

Resolved  by  the  Senate  and  Hovae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  1980  Is  des- 
ignated as  "National  Porcelain  Art  Month", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  obaerve 
such  month  with  appropriate  ceremonies 
and  activities. 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Jomt  Resolution  115. 
a  resolution  identical  to  one  that  I  intro- 
duced in  the  House  that  would  designate 
July  1980  as  National  Porcelain  Art 
Month.  I  would  like  to  thank  Chairman 
Garcu  and  the  more  than  220  cospon- 
sors  of  my  resolution  honoring  porcelain 
artists  throughout  America. 

Porcelain  painting  is  an  art  that  has 
survived  centuries  and  provided  a  me- 
dium for  preserving  the  history  and  cul- 
ture of  some  of  the  world's  greatest  civi- 
lizations. American  porcelain  artists 
make  use  of  innovative  designs,  tech- 
niques, and  glazes  to  produce  the  thin- 
nest, hardest,  and  technically  the  finest 
porcelain  in  the  world.  This  resolution 
would  only  serve  to  give  deserved  recog- 
nition and  added  inspiration  to  the  thou- 
sands of  artists  in  our  country  who  are 
preserving  and  enhancing  the  rich  beauty 
of  painting  on  porcelain. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NATIONAL  PORCELAIN  ART  MONTH 

Mr.  TRAXLER.  Mr.  Speaker,  as  a 
sponsor  and  under  the  authorization  of 
the  chairman  of  the  Subcommittee  on 
Census  and  Population  of  the  Committee 
on  Post  Office  and  Civil  Service,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  the  further  consideration 
of  the  Senate  joint  resolution  (S.J.  Res. 
115)  designating  July  1,  1980,  as  "Na- 
tional Porcelain  Art  Month,"  and  ask 
for  its  immediate  consideration. 

D  1420 

The  Clerk  read  the  title  of  the  Senate 
jomt  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows : 

S.J.  Res.  lis 

Whereas  the  art  of  palntin;  on  porcelain 
requires  great  skill,  intensive  training,  and 
great  artistic  ability,  and  produces  works  of 
beauty:  and 

Whereas  throughout  history,  the  art  of 
porcelain  painting  has  provided  a  medium 
for  the  preservation  of  history  and  culture, 
and  further,  has  been  recognized  as  a  fine 
art  by  all  of  the  world's  great  civilization- 
and 

Whereas  growing  thousands  of  American 


GENERAL  LEAVE 


Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  HJI.  7593.  LEG- 
ISLATIVE BRANCH  APPROPRIA- 
TIONS,   1981 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  721  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  731 

Resolved,  That  during  the  consideration  of 
the  bill  (HH.  7693)  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1981.  and  for  other 
purposes,  all  points  of  order  against  sections 
304  and  306  of  said  bill  for  faUure  to  comply 
with  the  provisions  of  clatise  2,  rtxle  XXI  are 
hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beilen- 
soN)  is  recognized  for  1  hour. 
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Mr.  BEILENSON,  I  yield  the  usual  30 
minutes  for  debate  to  the  gentleman 
from  Maryland  (Mr.  Bauman),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  721  is 
a  rule  waiving  points  of  order  against 
two  specified  sections  of  the  bill  H.R. 
7593.  legislative  branch  appropriations 
for  flscal  year  1981. 

The  rule  waives  points  of  order  imder 
clause  2  of  rule  XXI  which  prohibits 
legislation  in  an  appropriation  bill.  The 
waiver  appUes  only  to  two  specified  sec- 
tions of  the  bill :  Section  304  and  section 
306. 

Section  304  provides  that  the  Govern- 
ment Printing  Office  may  print  and  dis- 
tribute the  publications  of  the  U.S.  Capi- 
tol Historical  Society,  the  Supreme 
Court  Historical  Society,  or  the  White 
House  Historical  Society,  if  any  of  those 
societies  make  a  request  and  the  request 
is  approved  by  the  Joint  Conunittee  on 
Printing  of  the  House  and  Senate.  Since 
the  Government  Printing  Office  would 
have  to  be  reimbursed  for  all  actual  ex- 
penses, this  provision  will  not  ultimately 
cost  any  money  to  the  Federal  Govern- 
ment. But  it  is  legislation,  so  it  tech- 
nically would  not  otherwise  be  in  order 
in  this  bill.  The  waiver  must  be  provided 
to  permit  the  section  to  be  considered 
by  this  House. 

The  second  section,  section  306,  caps 
the  salaries  of  certain  high  level  em- 
ployees in  the  legislative,  executive,  and 
judicial  branches  of  the  Federal  Gov- 
ernment and  in  the  government  of  the 
District  of  Columbia.  The  section  also 
places  a  limitation  on  the  bonuses  that 
members  of  the  Senior  Executive  Serv- 
ice may  receive.  Since  this,  too.  consti- 
tutes legislation  in  an  appropriation  bill, 
the  waiver  of  clause  2,  rule  XXI  was 
necessary. 

HJl.  7593  is  the  annual  appropriation 
for  the  expenses  of  the  House  and  the 
legislative  branch  agencies  such  as  the 
Library  of  Congress,  the  Congressional 
Budget  Office,  the  Architect  of  the  Cap- 
itol, the  Government  Printing  Office, 
and  the  General  Accounting  Office.  As  is 
cust<»iary,  the  Senate  will  add  its  own 
funding  when  this  bill  reaches  the  other 
body. 

I  would  like  to  point  out.  just  briefly, 
Mr.  Speaker,  what  an  excellent  job  the 
Appropriations  Committee  has  done  with 
this  iMll.  It  reflects  a  very  careful  exam- 
ination of  legislative  branch  spending 
and  a  conscious  effort  to  insure  that  we 
in  this  branch  share  in  the  general  belt- 
tightening  of  this  budget-conscious  year. 
This  appropriation  bill,  Mr.  Speaker,  not 
only  does  not  keep  pace  with  inflation,  it 
actually  represents  a  2-percent  cut  from 
the  1980  appropriation  plus  supplemen- 
tals. 

The  subcommittee  and  the  full  Appro- 
priations Committee  have  done  an  ex- 
cellent job  on  the  bill,  Mr.  Speaker,  and 
should  be  commended  for  their  fine 
work.  I  urge  the  adoption  of  this  resolu- 
tion in  order  to  expedite  the  considera- 
tion of  this  appropriation  bill. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


The  gentleman  from  California  (Mr. 
Beilenson)  has  done  his  usual  excellent 
job  of  describing  the  contents  of  this  rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  (Mr.  E>erwin- 

SKI). 

Mr.  DERWmSKI.  Mr.  Speaker,  may 
I  first  point  out  that  I  have  nothing  but 
the  greatest  respect  for  the  chairman 
of  this  subcommittee,  the  gentleman 
from  Indiana  (Mr.  Benjahin).  I  con- 
sider him  one  of  the  unsung  statesmen 
of  our  time  and  really  one  of  the  great 
leaders  on  the  world  scene  if  our  horizons 
would  stretch  that  far. 

Therefore,  it  is  with  a  heavy  heart  that 
I  must  oppose  this  rule. 

I  would  like  to  point  out  to  the  Mem- 
bers that  this  rule  specifically  waives 
points  of  order  against  legislation  in  an 
appropriation  bill.  One  of  the  reasons 
for  that  is  that  one  of  the  amendments 
adopted  in  committee  emasculates  civil 
service  reform,  and  as  we  well  know, 
Mr.  Speaker,  two  wrongs  never  make 
a  right.  That  applies  to  the  legislative 
procedure,  as  well  as  to  any  normal 
occurrence. 

Taking  into  account  this  unfortunate 
attack  against  civil  service  reform  and 
the  fact  that  those  of  us  who  are  on 
the  side  of  nobility  and  better  adminis- 
tration of  the  Federal  Government  have 
not  had  a  chance  to  rallv  ou'-  fc-ces  out 
of  necessity  I  must  oppose  the  rule.  And 
in  the  process,  I  assume  that  by  the  time 
we  finish  voting  on  the  rule,  this  measure 
will  spill  over  into  next  week,  along  with 
50  other  items,  and  maybe  at  that  time 
wisdom,  judgment,  and  diplomacy  will 
prevail  and  we  will  work  out  a  better 
solution  to  this  impending  problem. 

Mr.  Speaker,  I  call  the  attention  of  all 
the  Members  to  the  fact  that  aside  from 
the  nitpicking  of  the  legislative  branch, 
which  I  personally  do  not  participate 
in,  there  is  this  other  subject  with 
which  I  am  very,  very  concerned. 

Amendments  to  the  fiscal  1981  legisla- 
tive appropriation  bill  restricting  the 
authority  to  award  Senior  Executive 
Service  bonuses,  effectively  hamper  the 
ability  of  the  Chief  Executive  to  receive 
quality  performance  from  top  executive 
managers. 

The  Senior  Executive  Service,  with  its 
key  elements  of  performance  appraisal 
and  bonus  rewards  for  excellence,  is  a 
critical  part  of  civil  service  reform. 
Without  the  ability  to  grade  the  per- 
formance of  top  Federal  managers  and 
reward  those  who  are  outstanding — or 
remove  those  below  par— the  goals 
sought  in  civil  service  reform  will  prove 
illusive. 

Civil  service  law  permits  the  awarding 
of  performance  bonuses  to  no  more  than 
half  the  SES  corps,  with  the  allowable 
bonus  ranging  up  to  20  percent  of  base 
pay.  Amendments  to  limit  these  awards 
to  roughly  5  percent  in  most  cases  erase 
any  distinction  between  adequate  and 
superior  performance. 

The  success  of  civil  service  reform  is 
dependent  on  the  success  of  the  Senior 
Executive  Service.  Without  productive 
and  efficient  management,  the  bureauc- 
racy will  stagnate. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  observe  that 
I  would  have  to  disagree  with  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Derwinski). 

The  rale  is  a  rule  full  of  waivers,  and 
as  my  colleagues  know,  I  never  really 
waver  in  my  support  of  waivers,  but  the 
rule  is  in  effect  a  vote  on  whether  or 
not  we  want  to  vote  ourselves  a  pay  raise. 
The  issue  is  whether  or  not  Members  of 
Congress  want  to  vote  for  a  pay  raise  for 
themselves  and  I  think  that  it  is  very 
commendable  that  the  com.mittee  has 
decided  that  we  should  not  have  a  pay 
raise. 

Therefore.  Mr.  Speaker,  I  support  the 
rule,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Barnes). 

Mr.  BARNES.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
BEILENSON)  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  join  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  in 
opposition  to  this  rule.  As  the  gentleman 
from  niino's  so  correctly  stated,  what 
this  rule  does  is  emasculate  the  civil 
service  reform  program  that  was  enacted 
by  Congress  in  the  last  term.  The  rule 
waives  objections  to  legislation  that  will 
eliminate  the  very  heart  of  the  civil 
service  reform  concept  that  this  Con- 
gress enacted. 

What  we  will  be  doing  if  we  adopt  this 
rule  is  assuring  that  civil  servants  who 
in  good  faith  entered  into  the  senior 
executive  service  and  gave  up  a  whole 
range  of  rights  in  order  to  te  eligible  for 
the  possibility  of  a  bonus  for  meritorious 
service  will  not  have  any  funds  available 
for  those  possible  bonuses.  We  are  taking 
out  of  the  civil  service  reform  the  ability 
to  run  the  Federal  Government  the  way 
private  enterprise  is  run,  that  is,  on  the 
basis  of  merit.  The  people  are  paid 
whether  or  not  they  are  doing  a  good  job. 
That  was  the  thrust  of  the  civil  service 
reform  legislation  that  was  passed  by 
this  Congress  overwhelmingly,  and  this 
legislation  essentially  guts  it  at  this  time. 

In  order  to  give  those  of  us  v/ho  oppose 
the  gutting  of  civil  service  reform  the 
opportunity  to  address  this  issue,  we  need 
to  defeat  this  rule. 

Therefore,  I  reluctantly — I  say,  "re- 
luctantly," because  I  would  like  to  be 
able  to  support  the  mle  to  bring  this 
important  legislation  to  the  floor — will 
be  joining  with  the  distinguished  gentle- 
man from  Illinois  (Mr.  Derwinski)  in 
opposing  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Benjamin). 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise 
in  support  of  the  rule. 

We  have  placed  a  limitation  In  sec- 
tion 306(c)  of  the  bill  which  would  set 
a  ceiling  of  $52,750  on  the  salaries  and 
bonuses  of  Senior  Executive  Service 
personnel,  and  others  employed  under 
similar  personnel  systems. 
This  limitation  is  Identical  to  the  one 
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approved  by  the  House  in  H.R.  7542,  the 

supplemental  appropriations  and  rescis- 
sion bill  for  1980,  and  does  not  in  any 
way  affect  the  payment  of  differentials, 
allowances  or  other  payments  that  are 
not  part  of  basic  pay  or  rank  or  per- 

formance  awards. 
D  1430 

There  are  almost  7.000  members  of 
the  SES,  and  their  salaries  range  from 
$47,889  to  $52,750.  Thus,  with  a  $52,750 
cap,  the  bonuses  could  range  up  to 
$4,861,  and  almost  97  percent  of  SES 
employees  would  theoretically  be  eligi- 
ble for  these  bonuses. 

Section  306  of  the  biU  also  freezes  the 
salaries  of  every  official  and  employee 
of  the  Federal  Government,  and  some 
others,  who  make  $50,112.50,  or  above — 
that  is,  GS-18's.  level  V's  and  above. 

Thus,  the  6,000-plus  SES  employees 
who  now  make  less  than  $50,112.50 
would  be  eligible  for  the  1980  cost-of- 
living  increase,  if  one  is  proposed  by  the 
President.  Assimiing  the  cost-of-Uving 
adjustment  is  effected  for  these  employ- 
ees, they  would  stiU  be  eUglble  for  per- 
formance and  rank  awards  up  to  $2,637. 
It  is  entirely  possible,  therefore,  under 
section  306,  that  a  Senior  Executive 
Service  employee  can  obtain  a  $7,500 
increase  in  income  as  a  result  of  the 
bonus  in  1980  and  1981. 

These  figures  are  not  as  frugal  as  sc»ne 
vould  have  us  believe.  They  are  not  as 
generous  as  the  $10,000  and  $20,000 
bonuses  set  up  by  the  Civil  Service  Re- 
form Act  of  1978 — but  they  are  ex- 
tremely generous  when  compared  to  the 
incJotaie  increases  that  other  senior  offi- 
cials of  the  Govemirient  will  receive — 
which  will  be  zero — ^no  Increase  at  all. 

We  have  been  accuked  of  undermining 
the  civil  service  reform.  Let  us  look  at 
that  in  perspective — 

We  have  not  eliminated  bonuses— 
merely  adjusted  the  maximum.  As  I  have 
indicated  with  these  figures,  this  is  not 
impairment  of  the  reform— it  is  only 
adjusting  it  to  a  realistic  level. 

We  have  been  accused  of  not  allowing 
the  law  to  work.  Well,  the  Congress  has 
done  exactly  the  same  thing  to  the  an- 
nual cost-of-living  raises  which  were  au- 
thorized in  the  Federal  Pay  Compara- 
bility Act  of  1970  (Public  Law  91-656) 
and  the  Executive  Salary  Cost-of -Living 
Act  of  1975  (Public  Law  94-82) .  We  have 
also  not  allowed  the  Federal  Salary  Act 
of  1967  to  work;  that  is  the  act  that  set 
up  the  Quadrennial  Commission  on  ESc- 
ecutive.  Legislative,  and  Judicial  Sal- 
aries. 

For  example,  due  to  various  restric- 
tions placed  on  the  operations  of  pay 
legislaticui,  there  have  been  only  12 
salary  increases  for  Members  of  Con- 
gress In  the  past  191  years.  Going  back 
to  1789,  there  has  been  a  salary  adjust- 
ment about  once  every  16  years. 

Since  1975,  when  the  so-called  annual 
Executive  Salary  Cost-of-Uving  Act  was 
enacted,  we  have  seen  two  cost-of-living 
raises  for  senior  officials  of  this  Govern- 
ment, and  three  occasions  in  PubUc  Law 
94-440.  Public  Law  95-66.  and  Public 
Law  95-391,  where  the  Congress  disen- 
pged  the  lay.  On  another  occasion- 
last  year  in  the  continuing  resolution— 
we  limited  what  should  have  been  a  12  9- 


percent  raise  for  the  senior  officials  of 
the  Government  to  5.5  percent. 

This  year,  in  this  bill,  we  will  do  it 
again.  There  will  be  no  cost-of-living  ad- 
justments for  senior  officials  once  again. 

Thus,  in  the  last  6  years,  we  will  have 
thwarted  the  cost-of-living  law  on  five 
out  of  six  occasions. 

We  have  forced  our  very  best  people 
in  Government  to  subsidize  inflation. 
GS-18  salaries  have  gone  up  32.6  percent 
since  1975,  while  the  value  of  the  dollar 
has  declined  by  50  percent.  Thus,  prices 
have  risen  at  a  rate  50  percent  higher 
than  salaries.  Since  the  1977  increase, 
the  situation  is  even  worse — salaries 
have  gone  up  by  5.5  percent  while  the 
price  level  is  projected  to  increase  by 
over  54  percent.  That  is  patently  one  of 
the  most  unfair  statistics  I  have  ever  en- 
countered, and  I  believe  the  wage  earn- 
ing taxpayer  would  agree. 

Because  of  this  lid  on  senior  salaries, 
next  year  we  will  face  a  Quadrennial 
Commission  recommendation  that,  if  it 
is  at  all  realistic,  will  call  for  a  very  large 
increase  in  senior  salaries  in  order  to 
achieve  any  kind  of  comparabiUty  with 
private  and  other  public  sector  counter- 
parts. We  all  know  where  those  Quad- 
rennial Commission  recommendations 
will  probably  land — in  the  trash  can. 

So^it  is  not  this  bill,  or  the  bonus 
issue,  that  is  the  culprit  here.  The  whole 
senior  level  salary  issue  is  in  a  mess — and 
we  have  routinely  over  the  years  been 
ignoring  it  due  to  political  expediency. 

Of  course,  the  executive  branch  wants 
these  bonuses  very  bad.  That  is  not  sur- 
prising given  the  overall  salary  compres- 
sion because  we  are  afraid  to  give  senior 
officials  a  pay  raise.  But,  that  is  exactly 
the  problem  with  the  bonuses.  They  are 
being  used  in  lieu  of  salary  increases. 

It  is  not  fair,  however,  to  reward  an 
elite  corps  of  7,000  individuals  with 
pseudo -salary  increases,  while  freezing 
about  23,000  others  to  no  increases  at  «dl. 

How  about  the  members  of  the  Cabi- 
net— the  so-called  Executive  Level  I  ap- 
pointees. These  people  have  awesome 
responsibilities,  certainly  much  more 
than  members  of  the  Senior  Executive 
Service,  yet  their  salaries  will  be  frozen — 
and  the  bonus  provisions  do  not  extend 
to  them. 

If  fie  want  to  use  the  wages  of  senior 
level  :  'ederal  workers  as  some  sort  of  a 
sacrificial  lamb,  the  burden  should  be 
spread  equally  and  fairly  to  all.  Let  us 
not  create  a  clique  of  exempted 
personnel. 

We  are  already  seeing  other  person- 
nel systems  springing  up  to  take  ad- 
vantage of  these  bonuses.  This  situation 
will  only  get  worse. 

Finally — as  I  have  pointed  out — sec- 
tion 306  does  provide  for  some  incentive 
rewards.  Several  Members  have  told  me 
that  they  would  vote  for  no  bonuses  at 
all.  Others  have  proposed  a  limit  of 
$50,000 — that  would  result  in  a  reduction 
in  some  salaries.  So  the  $52,750  may  be 
the  best  we  can  get  in  this  climate. 

We  have  set  out  a  compromise  here 
and  one  which  I  hope  exerts  pressure  on 
the  authorizing  committees  and  the  ad- 
ministration to  work  out  an  overall  ap- 
proach to  resolving  the  t(q>  level  salary 


problem.  That  is  what  Is  urgently  needed 
to  solve  the  imderlying  pit>blem. 

I  would  ask  that  the  rule  be  supported 
so  that  we  would  be  equitable  to  all, 
whether  they  are  in  the  middle  range 
of  Government  executive  salaries  or  at 
the  top  or  the  bottom  range  of  Govern- 
ment executive  salaries. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Spellmab)  . 

Mrs.  SPELLIilAN.  Mr.  Speako*.  I 
wanted  to  call  to  the  attention  of  my 
colleagues  that  just  a  few  years  ago  I 
was  1  of  only  10  Members  who  had  ttte 
good  judgment  to  vote  against  the  civil 
service  reform.  And  one  of  the  reasons 
that  I  opposed  it  was  because  I  knew 
that  year  after  year  the  bonuses  which 
were  aidi  an  important  part  of  IJbis 
whole  reform  mechanism  would  have  to 
be  fought  through  here  is  the  House.  I 
knew  that  they  would  be  sitting  ducks. 

What  is  happening  here  today  proves 
that  I  was  right.  But  this  Is  one  time  I 
do  not  want  to  be  proven  right.  I  would 
much  rather  you  wotdd  say,  "Gladys 
Spellman,  you  were  a  cynic.  You  see,  the 
system  really  is  working,  because  as 
long  as  you  have  voted  In  that  system. 
let  us  make  It  work." 

So  I  would  ask  you  to  Join  those  who 
are  opposing  this  rule,  and  let  us  make 
it  possible  for  that  reform  system  to 
really  work. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ifr. 
DiKCELL) .  The  question  Is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  It. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  254.  nays  48, 
not  voting  131,  as  follows: 


(Roll  No.  382] 

TEAS— 254 

Akakk 

Bethuna 

Conable 

Albosta 

Blaesl 

Conyei* 

Ambro 

Blanchard 

Corcoran 

Anderson. 

Boiling 

CouKhlln 

Calif. 

Boner 

Oourter 

Andrews. 

Bonker 

Crane.  Daniel 

N.Dak. 

Bo  wen 

Daniel,  Dan 

Anthony 

Brademaa 

Daniel,  R.  W. 

Appiegate 

Brodhead 

Danitison 

Archer 

Broomfleld 

DavU.  Mich. 

Ashbrook 

Brown,  Ohio 

delaOana 

Ashley 

Buchanan 

Deckard 

Aspln 

Bun^ner 

Derrick 

Atkinson 

Burllaon 

Devtne 

AuCoUl 

Byron 

DlngeU 

BaTslU 

Carney 

Doman 

BsUsy 

Oair 

Downey 

Baldus 

Carter 

Drlnan 

Barnard 

Cavanaugb 

Duncan.  Ores* 

Bauman 

Clausen 

Beard,  R.I. 

dinger 

Bckbaidt 

Bellenson 

Coal  ho 

Bd  wards,  Ala. 

Benjamin 

Coleman 

Edwards.  Osllf. 

Bennett 

CoUlna,ni. 

Bngliah 

Bereuter 

CoUtna,  Tex. 

Brdahl 
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Ertol 

Kelly 

Pickle 

Evsns,D«l. 

Kemp 

Pritchart 

Evans.  iDd. 

Klldee 

Puraell 

FasceU 

Kindness 

Rangel 

Peowlck 

Kogovsek 

Ratchfort 

Ferrsro 

Kostmayer 

Regula 

nndley 

Lagomarslno 

Reuss 

Fish 

Iieacli.Iowa 

Roberts 

FlUilan 

Lederer 

Robinson 

Filppo 

Lee 

Roe 

Foley 

Lehman 

Rose 

Port,  Tenn. 

Leland 

Roth 

Fonytbe 

Lent 

Royer 

Uoyd 

Riidd 

Fowler 

Loeffler 

Sattemeld 

Frenael 

Long,Md. 

Sawyer 

Frost 

Lott 

Scheuer 

O«ydos 

Lowry 

Sebellus 

Qepbardt 

Lujan 

Sharp 

Qialmo 

Lundlne 

Sbdby 

OUman 

Shuster 

aiocricli 

McCIoskey 

Skelton 

OUckmaa 

McCormack 

Smith.  Nebr. 

McDonald 

Snyder 

Ooodllng 

UcEwen 

Solarz 

Oore 

McHugh 

Solomon 

Ontdlson 

McKay 

Spence 

Oramm 

McKlnney 

Stack 

aray 

Markey 

Stangeland 

Orlsham 

Manenee 

Stanton 

QuarUU 

Marriott 

Steed 

Ouycr 

Martin 

Stewart 

Hagedom 

Michel 

Stockman 

HaU,  OUo 

Mlkulskl 

Stratton 

Hall,  Tex. 

MUler.  Calif. 

Studds 

Hamilton 

Iflller,  Ohio 

Stump 

Hammer- 

Mlneta 

Swift 

schmldt 

Mlnlsh 

Tauzta 

Hance 

MltcheU.  N.T. 

Taylor 

Hefner 

MoffeU 

Thompson 

Heftel 

Montgomery 

Trailer 

Hlghtower 

Moore 

TrlWe 

HUlls 

MocM'head, 

Udall 

Hlnaon 

Calif. 

unman 

Hopkins 

Murphy,  Pa. 

Van  Deerlln 

Hortmi 

Murtha 

Volkmer 

Howart 

Mtisto 

Walker 

Hubbart 

Myers,  Ind. 

Wampler 

Huckaby 

Myers,  Pa. 

Waxman 

Hughes 

Natcher 

Whitley 

Hutto 

Neal 

Whlttaker 

Hyde 

Nelson 

Whltten 

Ichort 

Nowak 

WlUlams,  Ohio 

lT*i»ni[ 

Dakar 

Winn 

Jeffries 

Oberstar 

Wolpe 

Jenrette 

Obey 

Wyatt 

Jotinson,  Calif 

Ottlnger 

Wylle 

Jones,  N.C. 

Panetta 

Yates 

Jones.  Okla. 

Pashayan 

Toung,  Alaska 

Kastenmeler 

Patterson 

Young.  Fla. 

Kazen 

Peyser 

NAYS— 48 

Zablockl 

Annunslo 

Fisher 

Paul 

Barnes 

Port,  Mich. 

Pease 

Bingham 

Oreen 

Perkins 

BonJor 

Harrla 

Porter 

Brooks 

Holt 

Price 

Brown,  Calif. 

Jacobs 

Rcstenkowskl 

Burton.  John 

Levltas 

Roybal 

Burton,  Phillip  Lewis 

Schroeder 

Campbell 

Luken 

Selberllng 

Dannemeyer 

McClory 

Sensenbrenner 

Davis.  B.C. 

Madlgan 

Shannon 

DeUums 

Magulre 

Spell  man 

Derwlnskl 

Matsul 

Stark 

Emery 

Mattox 

Walgren 

Pary 

Nedzl 

Weaver 

Fazio 

O'Brien 

Weiss 

Nar  VOTING— 

■131 

Abdnor 

Corman 

Orasaley 

Addabbo 

Cotter 

Gudger 

Alexander 

Crane,  I  hlllp 

Hanley 

Anderson,  ni. 

D' Amours 

Hansen 

Andrews,  N.C. 

D:  schle 

Harkln 

Badham 

D  ckinson 

Harnha 

Beard,  Tenn. 

Clcks 

Hawkins 

Bedell 

Olxon 

Heckler 

Bevlll 

Oodd 

Holland 

Boggs 

Donnelly 

Hollenbeck 

Boland 

Dougherty 

Holtzman 

Bouquart 

Early 

Hutchinson 

Breaux 

Bdgar 

Jeffords 

Brlnklev 

Edwards,  Okla 

Jenkins 

Broyhlll 

Eilenbom 

Johnson,  Colo. 

Butler 

Evans,  Oa. 

Jones,  Tenn. 

Chappell 

Florlo 

Kramer 

Cheney 

Puqua 

LaFalce 

Chlaholm 

Oarda 

Latta 

Clay 

Olbbons 

Leach,  La. 

Cleveland 

Olnn 

Leath,  Tex. 

CoQte 

Ooldwater 

Llvizuaton 

Long.  La. 

Rahaa 

Synims 

tacDade 

RaUsback 

Synar 

Markka 

Rhodes 

Tauke 

Blathls 

Richmond 

Thomas 

Mavroules 

Rlnaldo 

Vaoder  Jagt 

Mazzc^l 

Rltter 

Vanik 

Mica 

Rodlno 

Vento 

Mitchell.  Md. 

Rosenthal 

Watklns 

Moakiey 

Rousselot 

White 

MoUohan 

Runntis 

Whitehurst 

Moorhead,  Pa. 

Russo 

Williams.  Mont 

MotU 

Sabo 

WUson,  Bob 

Murphy.  HI. 

Santlnl 

Wilson.  C.  H. 

Murphy.  N.T. 

Schulze 

Wilson.  Tex. 

Nichols 

Shumway 

Wlrth 

Nolan 

Simon 

WcQff 

Patten 

Smith.  Iowa 

Wright 

Pepper 

Snowe 

Wydler 

Petrt 

St  Germain 

Yatron 

Preyer 

Staggers 

Yo\mg,  Mo. 

Qiiayle 

Stenholm 

Zeferettl 

QulUen 

Stokes 

June  27,  1980 


wltb      Mr.      Beard      of 


n  1450 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  PhUlp  M.  Crane. 

Mr.  Hawkins  with  Mr.  Cleveland. 

Mr.  Staggers  with  Mr.  Livingston. 

Mr.  Zeferettl  with  Mr.  Railsback. 

Mr.  Wolff  with  Mr.  Whltehurst. 

Mr.  MoUoban  with  Mr.  Vander  Jagt. 

Mr.  Dodd  with  Mr.  Bob  Wilson. 

Mr.  Mavroules  with  Mr.  Rhodes. 

Mr.  Rahall  with  Mr.  Wydler. 

Mr.  St  Germain  with  Mr.  Rlnaldo. 

Mr.  Wlrth  with  Mr.  Bitter. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Schulze. 

Mr.  Wright  with  Mr.  Symms. 

Mr.  Young  of  Missouri  with  Mr.  Marks. 

Mr.  Yatron  with  Mr.  Latta. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Hollenbeck. 

Mr.  Williams  of  Montana  with  Mr.  Jeffords. 

Mr.  Vanik  with  Mr.  McDade. 

Mr.  Moakiey  with  Mr.  Abdnor. 

Mr.  Preyer  with  Mr.  Badham. 

Mr.  QuiUen  with  Mr.  BroyhlU. 

Mr.  Pepper  with  Mr.  Butler. 

Mr.  Patten  with  Mr.  Petri. 

Mrs.  Boggs  with  Mr.  Quayle. 

Mr.  Cotter  with  Mr.  Dougherty. 

Mr.  D'Amours  with  Mr.  Dickinson. 

Mr.  Bevlll  with  Mr.  Cheney. 

Mr.  Chapnell  with  Mr.  Goldwater. 

Mr.  Murphy  of  New  York  with  Mr.  Conte. 

Mr.  Mottl  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Hutchinson  with  Mr.  Erlenbom. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Kramer. 

Mr.  Corman  with  Mr.  Johnson  of  Colorado. 

Mr.  Murphy  of  Illinois  with  Mrs.  Heckler. 

Mr.  Mitchell  of  Maryland  with  Mr.  Hansen. 

Mr.  Jones  of  Tennessee  with  Mr.  Harsba. 

Mr.  Hanley  with  Mr.  Grassley. 

Mr.  Richmond  with  Mr.  Smith  of  Iowa. 

Blr.  Rodlno  with  Mr.  Stenholm. 

Mr.  Rosenthal  with  Mr.  Stokes. 

Mr.  Gudger  with  Mr.  Tauke. 

Mr.  Harkln  with  Mr.  Thomas. 

Mr.  Leach  of  Louisiana  with  Mr.  Watklns. 

Mr.  Mathis  with  Mr.  Runnels. 

Mr.  Vento  with  Sir.  Santlnl. 

Mr.  Sabo  with  Mr.  Holland. 

Mr.  Russo  with  Mr.  Leath  of  Texas. 

Mr.  Synar  with  Mrs.  Snowe. 

Mr.  White  with  Mr.  Rousselot. 

Mr.  LaFalce  with  Mr.  Shumway. 

Mr.  Simon  with  Mr.  Long  of  Louisiana. 

Ms.  Holtzman  wltb  Mr.  Nolan. 

Mr.  Nichols  with  Mr.  Mica. 

Mr.  Mazzoll  with  Mr.  Jenkins. 

Mr.  Gibbons  with  Idr.  Fuqua. 

Mr.  Olnn  wltb  Mr.  Garcia. 

Mr.  Evans  of  Georgia  with  Mr.  Edgar. 

Mr.  Early  with  Mr.  Donnelly. 

Mr.  Clay  with  Mrs.  Chisholm. 

Mrs.  Bouquart  with  Mr.  BrlnUey. 

Mr.  Breaux  wltb  Mr.  Boland. 

Mr.  Bedell  wltb  Mr.  Andrews  of  North 
Carolina. 


Mr.      Alexander 
Tennessee. 
Mr.  E»ck8  wltb  Mr.  Dixon. 
Mr.  Florlo  with  Mr.  Daschle. 

Mr.  SEIBERLING  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONFERENCE  REPORT  ON  SEaJATE 
JOINT  RESOLUTION  119,  VIETNAM 
VETERANS  MEMORIAL 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  conference  report  on  the 
Senate  joint  resolution  (S.J.  Res.  119)  to 
authorize  the  Vietnam  Veterans  Fund, 
Inc.,  to  establish  a  memorial. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  reserve  the  right  to  object. 

Mr.  Speaker,  as  the  original  sponsor 
of  this  measure  in  the  House  I  would 
like  to  express  mv  deep  gratitude  to  my 
distinguished  colleague  from  Michigan 
(Mr.  Nedzi)  and  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  for  their  swift 
action  in  bringing  about  a  conference 
and  an  agreement  with  the  other  body. 

I  have  reviewed  the  conference  report, 
and  I  believe  it  is  the  best  possible  agree- 
ment, both  for  the  purposes  of  the  Viet- 
nam Veterans  Memorial  Fund,  and  for 
the  Congress  as  a  legislative  body.  It  is 
almost  exactly,  as  I  understand  it.  the 
original  proposal  by  the  Vietnam  Vet- 
erans Memorial  Fund,  prior  to  amend- 
ments being  added  by  the  House  and  the 
Senate. 

Again,  Mr.  Speaker,  I  am  delighted 
that  this  resolution  has  been  acted  on 
With  such  promptness,  and  I  hope  that 
there  will  be  no  objection  to  passing  this 
conference  report  today. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan (Mr.  Nedzi)  ? 

Mr.  FRENZEL.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

I  do  so  for  the  purpose  of  jrielding  to 
the  distinguished  gentleman  from  Mich- 
igan to  explain  the  conference  report. 

Mr.  NEDZI.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  the  gentleman  knows, 
this  matter  went  to  conference  because 
there  were  two  items  of  disagreement. 
One  focused  on  including  a  specific  site 
designation  for  the  proposed  memorial 
and  the  other  was  a  reference  to  the 
Peace  and  Brotherhood  Chapel  in  New 
Mexico. 

The  House  accepted  the  Senate  lan- 
guage with  respect  to  constructing  the 
memorial  in  Constitution  Gardens  and 
the  Senate  agreed  to  delete  the  provision 
regarding  the  Memorial  Chapel  in  New 
Mexico, 

The  conferees  were  unanimous  and  I 


trust  that  the  House  will  accept  the  con- 
ference report. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
confirm  the  statement  of  the  distin- 
guished subcommittee  chairman  indicat- 
ing that  all  members  of  the  conference 
committee  of  both  Houses  and  both  par- 
ties have  signed  it. 
I     I  hope  the  bill  is  speedily  passed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan (Mr.  Nedzi)  ? 

There  was  no  objection. 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

j     There  was  no  objection. 
I     The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1980.) 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  of  the 
managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 
I     The  SPEAKER.  The  genUeman  from 
Michigan  (Mr.  Nedzi)   is  recognized  for 
30  minutes. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Connecticut  (Mr.  Ratchtord)  . 

Mr.  RATCHFORD.  Mr.  Speaker.  I  am 
one  of  the  conferees.  I  stand  here  today 
saying  that  it  is  about  time  that  we  did 
something  to  convert  the  second-class 
status  of  the  Vietnam  veteran.  There 
were  2.7  million  Americans  that  fought 
in  that  war;  57,000  Americans  died  in 
that  war.  Although  that  war  concluded 
7  years  ago,  we  have  done  nothing 
as  a  country  to  pay  recognition  to  the 
Vietnam  veteran.  This  memorial  wiU  be 
a  start,  but  we  need  to  do  much  more. 
We  need  to  help  the  Vietnam  veteran 
who  has  a  problem  as  a  result  of  being 
exposed  to  agent  orange. 

We  need  to  do  something  to  expand 
the  drug  rehabilitation  centers.  We  need 
to  see  to  it  that  the  hospitals  are  made 
adequate.  We  need  to  see  to  it  that  the 
educaUon  benefits  are  no  longer  dimin- 
ished. 

Mr.  Speaker,  it  is  time  to  reverse  the 
fact  that  we  have  turned  our  backs  on 
the  Vietnam  veteran.  I  am  proud  to  say 
that  this  memorial  will  be  a  step  in  the 
right  direction. 

Mr.  NEDZI.  Mr.  Speaker,  I  move  the 
previous  quesUon  on  the  conference 
report. 

I    The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

j    The  conference  report  was  agreed  to. 
I   A  motion  to  reconsider  was  laid 
the  table. 
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POLICY  DIRECnVE  ON  CONGRES- 
SIONAL RESEARCH  SERVICE  PRO- 
CEDURE IN  REQUESTS  FOR  IN- 
FORMATION CONCERNING  MEM- 
BERS OF  CONGRESS 

(Mr.  NEDZI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  NEDZI.  Mr.  Speaker,  the  Joint 
Committee  on  the  Library  is  forwarding 
today  to  all  Member  offices  as  well  as  to 
all  House  and  Senate  committee  offices 
a  policy  directive  on  the  Congressional 
Research  Service's  (CRS)  procedure  in 
processing  requests  for  information  con- 
cerning Members  of  Ccmgress. 

We  urge  all  Members  to  review  the 
procedure  with  staff. 

The  following  letter  cites  the  directive 
in  detail : 

Joint  Cou Mrmx  on  the  UntiuiT, 

Washington.  D.C.  June  26. 1980. 

Deab  Colleagues:  We  are  writing  to  en- 
list your  assistance  In  ensuring  that  the  re- 
sources of  the  Congressional  Research  Serv- 
ice (CRS)  are  utilized  In  a  nonpartisan  man- 
ner. 

It  has  come  to  the  attention  of  the  Joint 
Committee  on  the  Library  that  clarification 
is  needed  regartlng  CRS's  procedure  in  pro- 
cessing requests  for  information  concerning 
Members  of  Congress. 

The  current  poUcy  Is  that  CRS  will  not 
furnish  information  about  an  Individual 
Member  to  another  Member  or  committee 
without  the  consent  of  the  Member  con- 
cerned. This  restriction  applies  to  personal 
and  political  Information  concerning  a  liv- 
ing former  Member  as  well,  unless  he/she  is 
a  nominee  to  federal  appointive  office  or  is  a 
holder  of  such  office. 

This  policy  will  continue  with  the  follow- 
ing additional  requirements: 

Any  member  or  conunittee  request  for  in- 
formation specifically  concerning  other 
members  must  be  transmitted  in  the  form  of 
a  letter  signed  by  the  requesting  member 
or  committee  chairman.  Additionally,  CRS 
will  not  proceed  with  such  requests  without 
the  written  consent  of  the  member  con- 
cerned. 

As  is  the  case  wltb  all  of  its  congressional 
communications.  CBS  will  treat  such  letters 
confidentially .  The  only  exceptions  will  be  in 
cases  of  specifically  identified  articles  or 
citations  and  Instances  of  tributes  to  Mem- 
bers who  are  retiring  or  receiving  special 
honors. 

We  trust  this  procedure  will  help  to  pre- 
serve congressional  confidence  In  CRS  and 
will  permit  CBS  staff  to  devote  their  ener- 
gies to  the  kinds  of  professional  and  tech- 
nical support  traditionally  expected  of  the 
Service  by  the  Congress. 
Cordially, 

Claibobne  Pba., 

Chairman. 
LtrciEN   N.   Nkdzx, 

Vice  Chairman. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saunders,  one 
of  his  secretaries. 


D  1500 
LEGISLATIVE  PROGRAM 

(Mr.   DEVINE   asked   and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  ask  to  ad- 
dress the  House  for  1  minute  for  the  pur- 
pose of  inquiring  of  the  majority  the  pro- 
gram for  the  balance  of  today,  this  week, 
and  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  of  the  House  of  Representatives 
for  the  week  of  June  30,  1980,  is  as 
follows: 

On  Monday.  June  30.  the  House  will 
meet  at  noon.  All  recorded  votes  will  be 
postponed  until  Tuesday,  July  1. 

There  will  be  seven  bills  considered 
under  suspension.  Those  bills  are  HJl. 
7482.  Olympic  <3old  Medal;  HJR.  7321, 
National  Tourism  Policy  Act;  HJl.  5341, 
Ocala  Wilderness;  HJt.  7114,  Earth- 
quake Hazard  Reduction  Act  Amend- 
ments; H.K..  6065.  military  leave  for 
Federal  employees;  H.R.  5164.  small  ves- 
sels inspection  amendments;  and  HJl. 
5451,  the  Maritime  Education  and  Train- 
ing Act. 

The  House  will  then  consider  the  con- 
ference report  on  S.  2009.  the  Central 
Idaho  Wilderness  Act.  That  will  be  fol- 
lowed by  consideration  of  HJi.  7235.  the 
Rail  Act  of  1980.  There  is  an  open  rule 
which  has  already  been  adopted  provid- 
ing for  3  hours  of  debate,  and  there  will 
be  general  debate  only  on  Monday. 

On  Tuesday,  the  1st  of  July,  the  House 
will  meet  at  11  o'clock  on  the  Private 
Calendar  which  will  be  followed  by  votes, 
any  recorded  votes  on  suspensions,  and 
the  conference  report  that  will  have  been 
debated  on  Monday,  June  30.  No  bills  will 
be  considered  under  suspension. 

Next  on  Tuesday  will  come  HJl.  7584, 
complete  consideration  of  the  State- 
Justice  appropriations  bill  for  fiscal  year 
1981. 

Then  we  will  consider  H.R.  7631,  the 
appropriation  bill  for  the  Department 
of  Housing  and  Urban  Development  for 
the  fiscal  year  1981. 

Next  will  be  complete  consideration  of 
H.R.  6711,  the  Youth  Act  of  1980. 

Next  will  be  HJl.  7262,  the  Housing 
and  Community  Development  Act,  on 
which  an  open  rule  providing  for  2  hours 
of  debate  has  already  been  adopted. 

Next  will  be  H.R.  7152,  the  intelli- 
gence authorizations  bill,  an  open  rule 
with  1  hour  of  debate. 

Then  H.R.  7235,  the  RaU  Act  of  1980, 
to  complete  consideration  of  that  bill. 

On  Wednesday,  July  2,  the  House  will 
meet  at  10  o'clock  in  the  morning  on 
H.R.  7591,  the  Agriculture  appropria- 
tions bill  for  the  fiscal  year  1981  and  on 
H.R.  7593,  the  legislative  appropriations 
bill  for  fiscal  year  1980. 

The  House  will  adjourn  by  5:30  pjn. 
on  Monday,  and  the  adjournment  hour 
for  other  days  will  be  announced. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  annoimced  later. 

At  the  close  of  business  on  Wednes- 
day, the  House  will  adjourn  until  noon 
on  Monday,  July  21,  1980,  for  the  Inde- 
pendence Day-district  work  period,  and 
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the  Republican  National  Convention, 
which  are  not  the  same  enterprises. 

Mr.  DEVINE.  I  thank  the  gentleman. 

I  would  like  to  clarify  three  items.  I 
notice  the  gentleman  said  the  House  will 
meet  on  Tuesday,  July  1,  at  11  ajn.  Is 
that  correct? 

Mr.  BRADEMAS.  Provided,  if  I  may 
say  to  my  coUeague,  a  unanimous- 
consent  request  to  that  effect  will  be 
agreed  to. 

Mr.  DErviNE.  Next,  on  Tuesday  the 
gentleman  mentions  two  bills  that  will 
be  up  for  consideration.  One  was  the 
State-Justice  appropriation  bill,  HJl. 
7584.  It  is  my  understanding  that  we 
are  currently  under  the  5 -minute  rule 
on  that  legislation;  is  that  accurate? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  DEVINE.  And  also  H.R.  6711,  the 
Youth  Act  of  1980,  which  is  listed  for 
complete  consideration.  We  are  also 
under  the  5-minute  rule  on  that 
legislation? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  DEVINE.  Now,  relative  to  the  sup- 
plemental appropriation  bill,  I  under- 
stand the  other  body  is  considering  that 
at  some  length  and  that  there  are  multi- 
tudinous amendments  being  adopted  by 
the  other  body.  I  find  nothing  on  this 
schedule  to  suggest  that  that  may  be 
considered  next  week  other  than  under 
other  possible  business.  Recognizing  that 
we  go  into  a  recess  on  July  3,  that  would 
put  consideration  of  this  extremely 
important  legislation  over  for  several 
weeks,  and  many  appropriations  sorely 
needed  will  not  be  considered.  Does  the 
gentleman  know  or  can  he  tell  us 
whether  or  not  that  may  be  considered 
during  the  coming  week? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield  further,  it  is  the  hope  of  the 
leadership  on  this  side  that  we,  indeed, 
will  be  able  to  vote  on  that  bill  next 
week.  But  if  it  is  not  possible  to  vote  on 
that  biU  next  week,  it  may  be  possible, 
the  gentleman  from  Indiana  must  advise 
the  gentleman  from  Ohio,  that  we  in  the 
House  shall  have  to  return  on  Monday, 
the  7th  of  July,  to  consider  that  bill.  So 
I  reiterate  my  hope  that  we  shall  be  able 
to  vote  on  the  supplemental  appropria- 
tion bill  next  week. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

What  are  the  prospects  at  this  point 
that  the  differences  between  the  two 
bodies  will  be  worked  out  in  time  to  get 
to  the  floor  next  week?  Can  the  gentle- 
man respond  as  to  the  likelihood  of  its 
being  here? 

Mr.  BRADEMAS.  I  can  only  give  voice 
to  the  hope  that  I  have  already  expressed. 
I  have  no  further  information  and  would 
not  like  to  enter  a  prediction  at  this  time. 
I  can  only  express  my  hope,  as  I  am  sure 
is  the  hope  of  my  colleague  from  Indiana, 
that  we  shall  be  able  to  finish  that  bill 
next  week. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  continue  to  yield,  on  Wedneday, 
which  is  the  2d  of  July,  that  is  supposed 


to  be  the  last  day  of  next  week.  Is  there 
a  likelihood  that  this  body  could  go  into 
session  late  that  evening  in  hopes  of  get- 
ting that  supplemental  bill  back  and  in 
a  conference  form? 

Mr.  BRADEMAS.  I  really  would  not 
want  to  suggest  a  specific  hour  of  ad- 
journment. As  I  said  earUer,  if  I  may  say 
to  my  friend  from  Indiana,  that  the  hour 
of  adjournment  on  Tuesday  and  Wednes- 
day will  have  to  be  announced  later.  I 
simply  restate  my  hope  that  we  shall  be 
able  to  finish  the  supplemental  and  not 
have  to  remain  beyond  the  middle  of  the 
afternoon  on  Wednesday. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  continue  to  yield,  in  the  event 
we  are  very  close  to  an  agreement,  would 
there  be  any  likelihood  that  we  might 
stay  on  Thursday,  which  would  be  the 
3d,  instead  of  coming  back  on  the  7th. 
since  that  will  be  the  only  bill  that  we 
would  evidently  be  coming  back  for?  And 
may  I  add  to  the  same  question:  Would 
there  be  any  other  legislation  if  we  have 
to  come  back  on  the  7th  to  take  up  that 
week,  or  will  we  be  back  just  1  day  to 
consider  that  conference  report? 

Mr.  BRADEMAS.  I  am  not  advised 
that  that  would  be  the  situation.  From 
the  information  that  has  been  afforded 
me,  I  imderstand  that  we  would  be  re- 
turning, if  we  have  not  completed  work 
on  the  supplemental  appropriation  bill 
next  week,  on  Monday  the  7th  of  July 
for  the  purpose  of  considering  that  bill. 

Mr.  MYERS  of  Indiana.  And  that  bill 
only? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  MYERS  of  Indiana.  One  last  ob- 
servation, if  the  gentleman  will  ccHitinue 
to  yield. 

Mr,  DEVINE.  I  yield  to  the  gentleman. 

Mr  MYERS  of  Indiana.  For  the  past 
several  weeks  we  have  had  a  rather  large 
program,  ambitious  we  have  been  call- 
ing it.  But  now  I  must  say  it  is  ridicu- 
lous. 

As  an  example,  2  weeks  ago  we  had 
21  bills.  We  finished  six.  This  week  we 
had  22  bills  on  the  schedule  and  we  have 
finished.  I  believe,  9.  We  are  really  gain- 
ing on  them.  This  week  we  have  17,  4 
of  which  are  appropriation  bills. 

Some  of  the  bills  have  been  on  the 
calendar  for  the  third  week  in  a  row, 
such  as  the  Agriculture  appropriations 
bill,  I  believe,  and  the  State-Justice  has 
been  on  for  a  couple  of  weeks.  Several 
of  these  have  been  on  for  several  weeks. 
Why  do  we  continue  to  put  all  of  these 
bills  on  the  calendar  with  no  hope  of 
bringing  them  up? 

I  give  the  gentleman  an  example.  We 
had  some  people  come  out  this  past 
week  because  they  expected  to  see  their 
bill  on  the  floor.  It  is  not  cheap  to  come 
up  to  Washington  anjrmore.  They  come 
to  Washington  to  visit  their  bill,  and 
they  will  sit  in  the  gsJlery  and  watch 
it  be  heard  on  the  floor,  and  hopefully 
voted  upon.  It  was  on  the  program ;  they 
expected  it  to  be  here. 

Why  do  you  continue  to  put  all  of 
these  bills  on  when  we  know  it  is  im- 
possible to  get  all  of  these  bills  com- 
pleted? 

Mr.  BRADEMAS.  The  gentleman  from 
Indiana,  my  colleague  and  friend,  a 


Member  of  the  House  from  my  own 
home  State,  has  been  a  member  of  the 
Committee  on  Appropriations  for  some 
years  and  a  Member  of  this  body  for  some 
years,  and  he  knows  that  it  is  not  al- 
ways easy  to  predict  the  outcome  of 
votes  on  important  legislation.  For  ex- 
ample, even  earlier  today  there  was  a 
recommittal  on  an  important  bill. 

It  is  simply  not  possible,  given  the 
magnitude  of  the  bills  on  which  the 
House  is  called  upon  to  vote,  and  the 
controversial  nature  of  many  of  the 
amendments  and  the  number  of  amend- 
ments. But  I  should  be  doing  the  gentle- 
man an  injustice  if  I  tried  to  give  him  a 
lecture  on  the  legislative  process. 

I  hope  that  with  good  cooperation  and 
good  will  on  both  sides  of  the  aisle  we 
can  make  our  way  through  the  jungle 
of  all  of  this  legislation. 

Mr.  MYERS  of  Indiana.  As  the  gentle- 
man knows,  he  cited  the  Appropriations 
Committee,  and  we  do  have  four  appro- 
priation bills  up  next  week.  If  we  only 
considered  those  four  bills,  and  then  if 
we  did  away  with  this  Monday  schedule 
and  took  up  appropriation  bills,  really 
knowing  the  appropriation  bills  and 
knowing  the  legislative  process,  that  is 
probably  all  that  we  could  get  done.  But 
it  would  be  wise,  it  seems  to  me,  if  the 
majority,  the  party  making  these  pro- 
grams, would  take  the  advice  of  a  few 
of  us  around  here  and  get  on  with  the 
very  important  business  of  appropria- 
tions. Then  if  we  have  time  we  can  pick 
up  this  other. 

D  1510 

But  this  week,  for  example,  we  have 
takai  up  bills  that  were  not  that  im- 
portant. As  the  gentleman  said,  one  was 
even  defeated  here  today,  the  conference 
report.  But  why  do  we  not  take  up  the 
important  bills  that  we  are  constitution- 
ally required  to  take  up  on  appropria- 
tons  and  then  fill  these  others  in  when 
we  have  time? 

Mr.  BRADEMAS.  I  appreciate  and  al- 
ways listen  with  interest  to  the  views  of 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man listens  but  does  not  follow  my  ad- 
vice. 

Mr.  DEVINE.  Mr.  Speaker,  If  I  could 
reclaim  my  time,  I  would  like  to  ask  the 
gentleman,  in  the  event  the  leadership 
finds  it  necessary  to  schedule  the  supple- 
mental appropriations  for  the  week  of 
July  7,  is  there  any  likelihood,  with  this 
floundering  in  the  scheduling,  that  we 
may  run  over  into  the  Republican  Con- 
vention which  would  occur  shortly  there- 
after? 

Mr.  BRADEMAS.  I  would  not  want  to 
deny  the  Nation  the  opportunity  to  ob- 
serve that  spectacle. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

There  was  one  question  the  gentleman 
from  Indiana  (Mr.  Bradehas)  did  not 
exactly  respond  to,  asked  by  his  col- 
league, the  gentleman  from  Indiana 
(Mr.  Myirs).  That  was  the  possibility, 
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if  the  supplemental  is  not  finished  in 
those  bodies  by  next  Wednesday,  of  con- 
sidering it  on  Thursday.  It  would  seem  to 
me  that  that  would  create  a  minimum 
amount  of  disruption. 

Mr.  BRADEMAS.  I  appreciate  that 
suggestion.  Indeed,  perhaps  my  friend, 
the  gentleman  from  Maryland,  did  not 
hear  me.  I  did  respond  to  that  by  saying 
that  it  Is  my  understanding  that  that 
alternative  is  not  going  to  be  considered. 
Mr.  BAUMAN.  So  under  no  circum- 
stances would  it  be  considered? 

Mr.  BRADEMAS.  I  would  not  want  to 
go  that  far.  I  never  want  to  say  in  this 
body  "under  no  circumstances."  But  I 
appreciate  the  suggestion  of  the  gentle- 
man from  Maryland  and  the  gentleman 
from  Indiana,  and  it  will  be  spread  upon 
the  record.  If  the  Speaker  chooses  to  opt 
for  a  different  date,  I  certainly  will  ad- 
vise the  Members  of  the  House.  But  we 
are  not  seeking  to  inconvenience  people; 
we  are  seeking  to  complete  the  business 
of  the  House;  and  it  is  my  hope,  which 
I  reiterate  for  yet  the  third  or  fourth 
time,  that  we  will  be  able  to  vote  on  the 
supplemental  next  week. 

Mr.  BAUMAN.  I  would  just  say  to  the 
gentleman  from  Indiana — and,  of  course, 
he  has  his  own  problems  to  solve  over 
there  in  scheduling — it  seems  to  me  that 
bringing  us  back  on  Monday  when  we 
might  finish  it  on  Thursday  is  providing 
the  maximum  amount  of  disruption  for 
Members  who  may  not  have  planned  to 
be  here  the  following  week.  I  will  go  home 
and  explain  it  to  my  four  kids  and  my 
wife,  and  all  of  us  can  do  that.  But  when 
most  of  us  could  simply  be  accommo- 
dated by  staying  here  1  more  day.  It  does 
seem  strange  that  the  leadership  would 
drag  us  back  the  next  Monday. 

Mr.  BRADEMAS.  I  think  it  is  not  a 
question  of  wsuiting  to  drag  Members 
back  or  accommodate  or  discommode 
Members.  Members  on  this  side  of  the 
aisle  have  wives  and  children,  too. 

Mr.  BAUMAN.  I  have  heard  that  ru- 
mor. 

Mr.  BRADEMAS.  And  more  than  is  the 
case  with  respect  to  the  other  side. 

Mr.  MYERS  of  Indiana.  More  wives 
and  children? 
Mr.  BAUMAN.  More  Members,  I  think. 
Mr.  BRADEMAS.  That  is  why  more 
Members  on  our  side  seem  to  win  elec- 
tion to  the  House  of  Representatives, 
but  I  am  venturing  into  an  extraneous 
matter,  perhaps. 

But  I  will  say  to  the  gentleman  from 
Maryland  that  one  of  the  reasons  for 
having  set  the  date  of  Monday  as  an  al- 
ternative is  in  the  event  that  we  have 
not  been  able  to  see  an  agreement  on  the 
supplemental  reached.  Obviously,  if  we 
are  able  to  reach  it  by  Wednesday  we 
would  vote  on  it  on  Wednesday.  I  have 
no  more  desire  than  does  the  gentleman 
from  Maryland  to  remain  here.  I  want 
to  go  back  to  my  home  district.  So  I  think 
we  are  all  interested  In  seeing  a  resolu- 
!k?  °^  '^*^  legislation  as  speedily  as  pos- 
sible, and  I  assure  my  coUeagues  on  the 
other  side  that  I  will  do  everything  I  can 
as  I  am  sure  the  Speaker  and  the  major- 
ity leader  wlU.  to  expedite  a  resolution  of 
that  measure. 


Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

I  understood  we  would  consider  it  on 
Thursday,  when  the  gentleman  re- 
sponded to  my  original  question. 

Mr.  BRADEMAS.  The  gentleman  did 
not  accurately  hear  me  in  that  event. 

Mr.  MYERS  of  Indiana.  I  am  sorry  I 
did  not  hear  the  gentleman.  I  wish  he 
would,  though,  since  he  said  he  would 
listen  to  the  advice  I  have  already 
offered.  Could  he  convey  it  on  to  the 
Speaker?  I  think  most  Members  would 
rather  stick  aroimd  here  Thursday.  The 
conferees  would  have  a  pretty  good 
knowledge  or  idea  of  how  soon  they  can 
complete  their  work.  It  seems  to  me  if 
we  are  going  to  have  to  come  back  on 
Monday,  we  are  going  to  have  to  com- 
plete that  conference  work  sometime 
Thursday,  and  it  might  be  well  to  have 
enough  Members  stay  here  to  pass  it  on 
Thursday,  rather  than  have  to  come 
back  on  Monday. 

The  other  question  is,  and  this  would 
be  a  possibility,  the  conferees  would 
work  right  through  next  Thursday  and 
Friday — Thursday  anyway — and  then 
the  following  week  might  we  come  back 
some  other  day  besides  Monday?  Are  we 
going  to  be  coming  back  as  soon  as  the 
conference  has  completed  their  work? 

Mr.  BRADEMAS.  I  can  only  repeat 
what  I  have  several  times  said,  that  it 
is  our  hope  that  we  shall  be  able  to  com- 
plete action  on  the  supplemental  aporo- 
priations  bill  next  Wednesday,  and  that 
in  the  event  we  are  not  able  to  do  so, 
there  is  the  probability  we  would  have 
to  return  on  Monday,  the  7th  of  July. 

Mr.  MYERS  of  Indiana.  Not  on  Tues- 
day or  Wednesday? 

Mr.  BRADEMAS.  I  can  only  say  the 
gentleman  may  disagree  with  the  in- 
formation I  am  trying  to  give  him.  but 
I  am  giving  him  the  information.  If  the 
gentleman  chooses  to  ignore  it  or  to  dis- 
agree with  it,  he  is  free  to  do  so. 

Mr.  MYERS  of  Indiana.  Let  me  back 
up.  If  the  work  is  not  completed  by  next 
Thursday  in  the  conference,  will  the  con- 
ferees continue  to  meet  the  following 
week,  and  then  might  we  come  back 
some  other  day  when  they  complete  their 
work  other  than  Monday?  If  they  did 
not  complete  their  work  until  the  8th 
or  9th  of  July,  will  we  come  back  the 
day  after  that,  or  what  kind  of  schedule 
are  we  going  to  have? 

Mr.  BRADEMAS.  I  am  not  going  to 
try  to  enter  Into  all  of  the  contingencies 
in  respect  of  consideration  of  the  con- 
ference. I  am  not  a  member  of  the  con- 
ference committee.  I  can  only  reiterate 
to  the  gentleman  what  I  have  said. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  3deld? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Ohio,  a  member  of  the  Committee 
on  Appropriations. 

Mr.   MILLER  of  Ohio.   I  thank   the 
gentleman  for  yielding. 
I  would  Uke  to  ask  the  gentleman  from 


Indiana  (Mr.  Braoemas)  about  the  ap- 
propriations bills  that  are  on  the  sched- 
ule now.  We  have  had  the  Treasiu^- 
Postal  Service-General  Government 
Subcommittee  bill  of  the  Committee  on 
Appropriations  listed  at  least  2  weeks 
ago,  and  it  was  listed  as  the  first  Ap- 
propriations Subcommittee  bill  to  be  on 
the  floor.  Now  I  understand  it  has  been 
scheduled  about  five  times  and  pulled 
about  five  times.  At  least  we  do  not  have 
it  for  next  week.  Could  the  gentleman 
enlighten  us  as  to  when  we  might  have 
it  and  why  we  have  had  it  pulled  off  the 
floor  continually?  My  good  friend,  the 
gentleman  from  Oklahoma  (Mr.  Stkbo) 
h&s  been  very  disappomted.  I  as  rank- 
ing member  on  the  subcommittee  have 
attempted  to  be  prepared  at  the  time, 
and  for  some  reason  every  time  it  is 
scheduled  it  is  lifted  again. 

Mr.  BRADEMAS.  The  bill  is  sched- 
uled for  consideration  on  the  24th  of 
July. 

Mr.  MILLER  of  Ohio.  The  24th  of 
July.  Is  there  any  particular  reason  why 
it  has  been  pulled?  Might  it  be  pulled 
again  because  of  that  same  reason? 

Mr.  BRADEMAS.  I  can  only  say  to 
the  gentleman  he  should  direct  that 
question  to  the  chairman  of  the  Com- 
mittee on  Appropriations. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Indiana. 

Mr.  DErviNE.  Mr.  Speaker,  I  yirid 
back  the  remainder  of  my  time. 

ADJOURNMENT  TO  MONDAY. 
JUNE  30,  1980 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  oa 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


REQUEST  TO  MEET  AT  11  AM. 
TUESDAY,  JULY  1 

Mr.  BRADEAIAS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  when  the  House 
convenes  on  Tuesday  next,  it  convene  at 
11  ajn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  EHd  the 
Chair  hear  an  objection? 

Mr.  BAUMAN.  The  Chair  certainly 
did.  

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Maryland  assist  the 
Chair  by  restating  it? 

Mr.  BAUMAN.  I  object. 

The  SPEAKER  pro  tempore.  Hie 
gentleman  has  objected. 

Objection  is  heard. 


REQUEST  TO  DISPENSE  WITH  CAL- 
ENDAR WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
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order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Hie  gen- 
tleman objects. 

Objection  is  heard. 


PROVIDING  FOR  DISPLAY  OP  CODE 
OP  ETHICS  FOR  GOVERNMENT 
SERVICE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
^leaker's  desk  the  bill  (HJl.  5997)  to 
provide  for  the  display  of  the  Code  of 
Ethics  for  Government  Service,  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  strike  out  llses  11  to  14,  tncluslye, 
and  insert: 

(3)  the  Code  of  Ethics  for  Oovernment 
Service  sball  read  ss  follows — 

CODE  or   ETHICS   FOR    COVESmCEMT   SEXVICE 

Any  person  in  Goremment  service  should  : 

I.  Put  loyalty  to  the  highest  moral  princi- 
ples and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

n.  Uphold  the  Constitution,  laws,  and 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

m.  Olve  a  full  day's  labor  for  a  full  day's 
pay;  giving  earnest  and  best  thought  to  the 
performance  of  duties. 

rv.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  taslts  ac- 
complished. 

V.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  prlvUeges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  herself  or  for 
family  members,  favors  or  benefits  under  cir- 
cumstances which  might  be  construed  by 
reasonable  persons  as  influencing  the  per- 
formance of  governmental  duties. 

VI.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

vn.  Engage  in  no  business  with  the  Gov- 
ernment, either  directly  or  indirectly,  which 
is  inconsistent  with  the  conscientious  per- 
formance of  government  duties. 

vm.  Never  use  any  information  gained 
confidentially  in  the  performance  of  govern- 
mental duties  as  a  means  of  making  private 
profit. 

IX.  Expose  corruption  wherever  discovered. 

X.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Tour  agency  ethics  official  and  the  Office 
of  Govern - 

Ethics  are  available  to  answer  questions 
on  conflicts  of  interest;  and 

Page  2.  line  10.  after  "1980."  insert  "There 
shall  be  no  costs  imposed  on  the  Federal 
Oovernment  for  the  printing,  framing  or 
other  preparation  of  the  Code  of  Ethics  for 
Oovernment  Service  under  this  Act.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

Mr.  LEACH  of  Iowa.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  have  no 
reservation  other  than  I  would  like  to 
Inquire  of  the  genUewoman  If  she  will 
•explain    what    has    occurred    in    the 


changes  in  the  bill  since  it  left  the 
House  floor. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEAcH  of  Iowa.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman and  the  ranking  m.Jiority  mem- 
ber on  my  subcommittee  for  asking 
about  this. 

Basically,  in  essence  the  Senate 
amendment  to  HJl.  5^97  makes  three 
changes.  First,  the  basic  code  of  ethics 
is  rewritten  to  eliminate  gender  refer- 
ences. No  longer  does  the  code  speak  as 
if  every  Federal  worker  is  a  male.  Obvi- 
ously, I  gladly  accept  this  change. 

Second,  the  Senate  amendment  places 
an  addendum  at  the  end  ol  the  code  of 
ethics  informing  employees  that — 

Your  agency  ethics  official  and  the  Office 
of  Government  Ethics  are  available  to  an- 
swer questions  on  conflict  of  interest. 

This  new  sentence  is  a  helpful  addition 
in  light  of  the  passage  last  Congress  of 
PubUc  Law  95-521,  the  Ethics  in  Gov- 
ernment Act  of  1978. 

Third,  the  Senate  added  language  to 
assure  that  no  costs  are  imposed  on  the 
Federal  Government  for  printing,  fram- 
ing, or  other  preparation  of  the  code  of 
ethics.  The  Senate  provision  was  added 
because  the  Senate  was  aware,  as  we 
were,  that  a  nonprofit  organization  has 
offered  to  supply  200,000  copies  of  the 
code  of  ethics,  laminated  and  ready  for 
hanging.  However,  nothing  in  the  Senate 
amendment  prevents  the  Government 
from  incurring  the  nominal  costs  of  dis- 
tributing the  code  to  agencies  or  the 
costs  of  displaying  the  code.  The  Senate 
language  does  not  mean  that  the  codes 
presented  to  the  Government  have  to  be 
framed.  Rather,  lamination  is  a  less  ex- 
pensive and  entirely  suitable  alternative. 
The  committee  recently  received  corre- 
spondence from  Senator  Chiles  clarify- 
ing the  intent  of  the  Senate  amendment. 
I  include  that  letter  in  the  Record  : 

The  letter  is  as  follows : 

SCBCOMMrrTEE  ON  FEDfXAl.  SPEND- 
ING PKACnCES  AND  OPEN  GOV- 
mNMENT, 

Wcutiinffton,  D.C.,  June  18,  1980. 
Hon.  James  M.  Hanlet, 
Chairman,  Committee  on  the  Post  Office  and 
Civil  Serrrice.  Washington,  D.C. 

Deak  Chaibman  Hanij:t:  Two  minor  ques- 
tions have  arisen  after  Senate  consideration 
of  H.R.  5997,  a  bill  to  distribute  a  Code  of 
Ethics. 

First,  the  bill  as  amended  on  the  Senate 
floor  would  prohibit  the  Federal  government 
from  incurring  any  costs  for  printing,  fram- 
ing or  other  preparation  of  the  Code  of  Eth- 
ics. In  adding  this  language  the  Senate  was 
attempting  to  make  clear  that  while  these 
costs  should  not  be  borne  by  the  govern- 
ment, the  nominal  costs  of  distributing  the 
codes  through  normal  government  channels 
would  be  acceptable. 

Second,  it  is  my  understanding  that  the 
Ethics  Resource  Center  has  agreed  to  print. 
Uminate  and  provide  to  the  General  Serv- 
ices Administration  about  200.000  copies  of 
the  code  as  well  as  a  small  number  of  un- 
laminated  copies  so  that  federal  officials  who 
might  want  to  frame  a  copy  could  do  so  at 
their  own  expense.  It  is  not  the  Senate's 
intent  that  either  the  Ethics  Resource  Cen- 
ter or  the  Federal  government  Incur  the  cost 
of  such  frames. 
Sincerely, 

Lawton   Chiles, 
i  Chairman. 


Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentlewoman,  and  I  withdraw 
my  reservation  ox  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman irom  Colorado? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2240,  NATIONAL 
AERONAUTICS  AND  SPACE  AD- 
MINISTRATION AUTHORIZATION 
ACT,  1981 

Mr.  FLIPPO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  Senate  bill 
(S.  2240)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1981  for  re- 
search and  development,  construction  of 
facilities,  research  and  program  man- 
agement and  for  other  purposes. 

COXPEKENCE  Repokt  (H.  Rept.  No.  96-1142) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2240) 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  manage- 
ment, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  House  amendment  insert 
the  following: 

That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  Ijecome  available 
October  1.  1980: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

( 1 )  Space  Shuttle,  $1 .873.000.000: 

(2)  Space  flight  operations,  •779.500.000: 

(3)  Expendable  launch  vehicles,  •55.700,- 
000; 

(4)  Physics  and  astronomy,  •352.700,000; 

(5)  Planetary  exploration,  •179.600,000; 

(6)  Life  sciences,  •45,200,000; 

( 7 )  Space  applications.  •378.700.000; 

(8)  Technology  utilization.  •12.600.000; 

(9)  Aeronautical  research  and  technology. 
•290.800,000; 

( 10)  Space  research  and  technology,  •IIS,- 
200.000; 

(11)  Energy  technology,  •4,000.000:  and 

( 12 )  Tracking  and  data  acquisition,  »349,- 
750.000. 

(b)  For  "Construction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  man-vehic'e  systems 
research  facility.  Ames  Research  Center, 
•7.480,000: 

(2)  Modification  of  steam  ejector  system 
and  thermal  protection  laboratory,  Ames 
Research  Center,  •2.300,000; 

(3)  Modification  of  the  unity  plan  wind 
tunnel,  Ames  Research  Center.  •3.4C0.0OO; 

(4)  Modifications  to  various  buildings  for 
energy  conservation.  Jet  Propulsion  Laijora- 
tory.  •1.500.000; 

(5)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
torv.  •2.000.000: 

(6)  Rehabilitation  of  high  temperature 
hot  water  system,  zone  2.  industri^area. 
John  P.  Kennedy  Space  Center,  •760.000: 


(7)  Modifications  for  avionics  integration 
research  laboratory,  Langley  Research  Cen- 
ter, •5,766,000; 

(8)  Modifications  to  aircraft  landing 
dynamics  facility,  Langley  Research  Center, 
•  15,000,000; 

(9)  Rehabilitation  and  modification  of  gas 
dynamics  laboratory,  Langley  Research 
Center,  •2,000.000; 

(10)  Decommissioning  of  Plum  Brook  Sta- 
tion reactor  faculty,  Lewis  Research  Center, 
•1,000,000; 

(11)  Modifications  to  central  air  system, 
various  buildings,  Lewis  Research  Center, 
•7,655,000; 

(12)  RehabUiUtion  of  electrical  switch- 
gear,  engine  research  buUdlng,  Lewis  Re- 
search Center,  •1.700,000; 

(13)  RehabUltation  of  roof.  Phase  n. 
Building  103,  Michoud  Assembly  Faculty, 
•3.800.000; 

(14)  Rehabilitation  of  chilled  water  sys- 
tem, Michoud  Assembly  Faculty,  •782,000; 

(15)  Modification  of  26-meter  antenna, 
DSS-44,  Canberra,  Australia,  91,200,000; 

(16)  Replacement  of  azimuth  radial  bear- 
ing, DSS-14,  Goldstone,  California,  9950.000: 

(17)  Space  Shuttle  facilities  at  various 
locations  as  follows : 

(A)  Modification  of  manufacturing  and 
final  assembly  faculties  for  external  tanks, 
Michoud  Assembly  Facility,  ^5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities, 
Thiokol  plant,  Wasatch.  Utah,  ^2,700,000; 

(C)  Minor  Shuttle-unique  projects,  vari- 
ous locations,  •2,000.000; 

(18)  Space  Shuttle  payload  facility:  Re- 
habilitation and  modification  for  payload 
ground  support  operations.  John  F.  Kennedy 
Space  Center,  $l,6njOOO; 

(19)  Repair  of  faculties  at  various  loca- 
tions, not  in  excess  of  •500.000  per  project, 
•15,000,000: 

(20)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  •SOO.OOO  per  project,  •20,000.000; 

(21)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  net  iii  excess  of  (250,000  per  proj- 
ect, •4.000.000;  and 

(22)  Faculty  planning  and  design  not 
otherwise  provided  for,  •10.000,000. 

(c)  For  "Research  and  program  manage- 
ment", •1,033.154,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  In  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstandlni;  the  provisions  of  sub- 
section Kg),  appropriations  hereby  author- 
ized for  "Research  and  development"  may  be 
used  (1)   for  any  items  of  a  capital  nature 
(other  than  acquisition  of  land)  which  may 
be  required  at  locations  other  than  installa- 
tions of  the  Administration  for  the  perform- 
ance of  research  and  development  contracts, 
and  (2)   for  grants  to  nonprofit  institutions 
of  higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction   of   additional    research    facilities; 
and  title  to  such  facilities  shall  be  vested  in 
the  United  States  unless  the  Administrator 
determines   that  the   national   proeram  of 
aeronautical  and  space  activities  wUl  best  be 
served  by  resting  title  in  any  such  grantee 
Institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom   benefit   adequate  to  justify   the 
makine  of  that   erant.   None  of  the  "funds 
appropriated  for  "Research  an<l  development" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  thU  subsection  for  the  construc- 
tion of  any  ma  lor  facility,  the  estimated  cost 
or   which.    Including    collateral    equipment, 
exceeds  •250,000,  unless  the  Administrator  or 


his  designee  has  notified  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  of 
the  nature,  location,  and  estimated  cost  of 
such  faculty. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities" 
may  remain  avaUable  without  fiscal  year 
linUtation,  and  (2)  maintenance  and  opera- 
tion of  facilities,  and  support  services  con- 
tracts may  be  entered  into  under  the  "Re- 
search and  program  management"  appropria- 
tion for  periods  not  In  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
•25,000,  for  scientific  consultations  or  extraor- 
dinary expenses  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
•75,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  faculties:  Provided.  That,  of 
the  funds  appropriated  pursuant  to  sub- 
section 1(a),  not  In  excess  of  •250,000  for 
each  project,  including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for 
unforeseen   programmatic   needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescriljed  In 
paragraphs  (1)  through  (21).  inclusive,  of 
subsection  1(b)  — 

(1)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  l>e  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
ou  the  circumstances  of  such  action,  may  be 
varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the  to- 
tal cost  of  all  work  authorizt^l  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section  1(a)    hereof  may   be   transferred  to 
the   "Construction  of  facilities"   appropria- 
tion, and,  when  so  transferred,  together  with 
•  10.000,000  of  the  fimds  appropriated  pursu- 
ant to  subsection   1(b)    hereof    (other  than 
funds  .ippropriated   pursuant   to  psu-agraph 
(22)   of  such  subsection)   shaU  be  avaUable 
for  expenditure  to  construct,  expand,  or  mod- 
ify  laboratories  and   other  installations  at 
any  location  (including  locations  specified  In 
subsection  1  ( b) ) ,  if  ( 1 )  the  Adminisrator  de- 
termines such  action  to  be  necessary  because 
of  changes  in  the  national  program  of  aero- 
nautical and  space  activities  or  new  scien- 
tific or  engineering  developments,  and    (2) 
he  determines  that  deferral  of  such  action 
until  the  enactment  of  the  next  authoriza- 
tion act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and  space 
activities.  The  funds  so  made  available  may 
be  expended  to  acquire,  construct,  convert, 
rehabilitate,  or  install  permanent  or  tempo- 
rary public  works,  including  land  acquisition, 
site    preparation,    appurtenances,    utilities, 
and  enuipment.  No  portion  of  such  sums  may 
be  oblit^ted  for  expenditure  or  expended  to 
construct,    exosnd.    or   modify   laboratories 
and  other  Installations  unless  (A)   a  period 
of  thirty  days  has  passed  after  the  Adminis- 
trator or  his  desltmee  has  transmitted  to  the 
Speaker  of  the  House  of  RepresenUUves  and 


to  the  President  of  the  Senate  and  to  the 
Committee  on  Sdenoa  and  Technology  of 
the  House  of  Rq>resentaUves  and  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
porUUon  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning (1)  the  nattire  of  such  constructUm, 
expansion,  or  modification.  (2)  the  cost 
thereof  Including  the  cost  of  any  real  estate 
action  pertaining  thereto,  and  (3)  the  rea- 
son why  such  construction,  expansion,  or 
modification  is  necessary  in  the  ti»Hr.T»»i  iq. 
terest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  i^iproprlated  pursuant  to 
this  Act  may  be  used  for  any  program 
deleted  by  the  Congress  from  requests  as 
orlglnaUy  made  to  either  the  House  Com- 
mittee on  Science  and  Technology  or  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1  (a) 
and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  l>e  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  reUed  upon  In  sup- 
port of  such  proposed  action,  or  (B)  each 
such  conunittee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  Interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional  Aeronautics  and   Space   Administra- 
tion Authorization  Act,  1981". 
And  the  House  agree  to  the  same. 
Don  FiTQtTA, 
Thomas  R.  Hakkin. 
Jim  Llotd, 

Maeiltn    Llotd    Bouquabd. 
Ronnie  O.  Fuppo, 
Weslet  W.  Watkins, 
John  W.  Wtdlbk, 
La««t  Winn.  Jr., 
Ba>xt  M.  Oolswates,  Jr., 
Managers  on  the  Part  of  the  House. 
HowABD  W.  Cannon, 
Aduu  E.  Stevenson. 
Wendeix  H.  Ford. 
Baeet  M.  Golowatex. 
Haeeison  H.  Schmttt, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatobt  Statxment  op  the 
Committee  or  Conpeeence 
The  managers  on  the  part  of  the  Bouse  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  en  the  amend- 
ment of  the  House  to  the  bill  S.  2340  to  au- 
thorize appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  fiscal 
year  1981  for  Research  and  Development. 
Construction  of  Facilities,  and  Research  and 
Program  Manatrement.  and  for  other  pur- 
poses, submit  the  following  joint  statement 
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to  the  House  and  the  Senate  In  explanation 
of  the  disposition  of  the  differences  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 

The  NASA  original  request  for  fiscal  year 
1981  totaled  •5,736.654,000  and  the  revised  re- 


quest totaled  $5,517,654,000.  The  Senate  au- 
thorized $5,569,854,000  and  the  House  amend- 
ment authorized  $5,622,154,000.  The  commit- 
tee of  conference  agrees  to  a  total  authoriza- 
tion for  fiscal  year  1981  of  $5,587,904,000.  as 
follows: 


SUMMARY-ADJUSTEMENTS  TO  FISCAL  YEAR  1981  NASA  AUTHORIZATION 


Budfit  rcqutst 


Revised 
budiet  request 


House  action        Senate  action 


Committee 
of  Conference 


"S^eSh^e                                    .  Jl.  873. 000, 000  $1,837,030,000  $1,878,000,000  $1,873,000,000 

SMCeflijht  operations":.:: 809,500.000  7o7,;00,000  769,500,000  "9.500,000 

tSendable  launch  veiklw  55  7M  000  55,700.000  5^.700.000  55.700.000 

K"nd."t?Snomy        :     :...  438  700.000  346  6X),0»  370  700  000  352,700.000 

PtoneUry  exploration    :  -  179600  000  175.^00,000  17.,bU),000  179,600,000 

UfeSienc"               49  700  000  39,100,000  49,700,000  43,200,000 

SMeaDOlica'li<iii" "     ..  381.700.000  356.700.000  386.700.000  372.400.000 

TSSiSiSSn^iiSiiiin :::::::::..  uiiocooo  12.100.000  13,100.000  12.100.000 

A«o|»»t&l   reseacd,   ..I  tech-  275.300.000  295.800.000  285.:00.000 

SBace7M»rchindiechii(iloiy;:::  115.200.000  110.200,000  IZOZOOOOO  "?'^SSS 

tnern  techndoiY  4,000,000  4.000.000  4.000.000  ^"OOSSS 

Tr^KkiniTnd  (SS  acquisition 359,000.000  349.000.000  350.050.000  349.000.000 

Total  4  569.  500,  000  4,  364,  500, 000  4.  473,  500.  000  4,  416.  700, 000 

Construction  of  faciiitiw 120.000.000  120.000.000  115.500.000  120.000.000 

f^,^^!!iVn^Tm^tmt^:.':  1.047:iHOOO  1.033.15>.000  1.033,154,000  1.033,154,000 

GrandtoM 5,736,654,000  5,517,654.000  5.622,154,000  5.569,854.000 


$1.  873. 000.  000 
779.  500,  000 

55,  700,  000 
352, 700, 000 
179,  600,  000 

45.  200,  000 
378,  700,  000 

12,  600,  000 

290,800,000 

115,200,000 

4,000,000 

349,  750, 000 


4,436,750,000 

118,000,000 

1,033,154,000 


5,  587. 904. 000 


The  points  in  disagreement  and  the  con- 
ference resolution  of  them  are  as  follows: 

1.  NASA  requested  $1,873,000,000  for  the 
Space  Shuttle  program. 

The  House  authorized  1 1.878,000,000,  add- 
ing $5  million  to  the  request  for  the  pro- 
curement of  long  lead  materials  to  maintain 
the  option  to  build  a  fifth  Space  Shuttle 
orbiter. 

The  Senate  authorized  the  NASA  request. 
$1,873,000,000  with  report  language  author- 
izing the  procurement  of  long  lead  mate- 
rials for  a  fifth  orbiter  from  within  the 
authorized  amount. 

The  conference  substitute  adopts  the  Sen- 
ate position  but  within  the  amount  au- 
thorized, directs  NASA  to  procure  long  lead 
materials  necessary  to  maintain  the  most 
efficient  production  schedule  for  a  fifth 
Space  Shuttle  orbiter. 

2.  NASA  requested  $767,500,000.  a  reduc- 
tion of  $42  million  from  the  original  budget 
request,  for  the  space  flight  operations 
program. 

The  House  authorized  $769,500,000  In- 
creasing the  revised  request  by  $2  million, 
the  net  result  of  adding  $12  million  for 
development  of  a  solar  electric  propulsion 
system  (SEPS)  and  $5  million  to  advanced 
programs,  and  a  reduction  of  $15  million  in 
Spacelab   procurement   funds. 

The  Senate  authorized  $779,500,000  adding 
$12  million  to  the  revised  budget  request  to 
Initiate  SEPS  development. 

The  Conference  substitute  authorizes 
$779,500,000  including  $13.8  million  for  ad- 
vanced programs  and  $144.7  million  for 
Spacelab. 

3.  The  NASA  request  for  the  physics  and 
astronomy  program  vas  $346,600,000  follow- 
ing a  reduction  of  $92.1  million  In  the  revised 
budget. 

The  House  author  led  $370,700,000  In- 
creasing the  revised  .equest  by  $24.1  mil- 
lion, of  which  $'8  million  restored  in  part. 
Shuttle  Spacelat  payload  development  fund- 
ing and  $6.1  m  aion  restored  the  research 
and  analysis  funding  cut. 

The  Senate  authorized  $352,700,000,  In- 
creasing the  evlsed  request  to  restore  the 
$6.1   million  research   and   analysis  cut. 

The  Conference  substitute  adopts  the  Sen- 
ate podtlon. 

4.  NASA  requested  $39,100,000  for  the  life 
sciences  program,  a  reduction  of  $10.6  mil- 
lion in  the  original  budget  request. 

The  House  authorized  the  original  request 
of  $49,700,000.  restoring  the  budget  revUlon 
reductions  of  $6.6  million  In  flight  experi- 


ments  and    $4.1    million    In   research    and 
analysis  activities. 

The  Senate  authorized  $43,200,000.  increas- 
ing the  revised  request  by  $4.1  million  to  re- 
store the  reduction  in  research  and  analysis 
funding. 

The  Conference  substitute  authorizes  $46.- 
200,000  including  $14.7  million  for  flight 
experiments. 

5.  The  NASA  request  for  the  space  applica- 
tions program  was  $356,700,000.  following  a 
reducUon  of  $25  mllUon  in  the  budget 
revision. 

The  House  authorized  $386,700,000.  an  In- 
crease of  $30  million  in  the  revised  request. 
Of  the  Increase.  $9.3  million  was  applied  to 
the  operational  land  observing  system  (a 
partial  restoration  of  the  $16  million  deleted 
by  the  budget  revision) .  $3  million  was  a  par- 
tial restoration  of  the  budget  reduction  in 
resource  observations  applied  research  and 
data  analysis,  partial  restorations  of  $5  mil- 
lion each  were  made  In  the  reductions  in  en- 
vironmental observations  applied  research 
and  analysis  and  Shuttle/Spacelab  payload 
development.  $5  million  represented  a  f'lll 
restoration  of  the  cut  in  technology  transfer, 
and  $2.7  million  was  added  to  support  devel- 
opment of  the  soace  processing  analytical 
float  zone  experiment. 

The  Senate  authorized  $372,400,000  for  the 
space  applications  program,  an  increase  of 
$15.7  million  In  the  revised  request.  Of  the 
increase.  $5  million  was  a  partial  restoration 
of  the  budget  reduction  in  resource  observa- 
tions applied  research  and  data  analvsls.  $3 
million  was  a  partial  restoration  of  the  re- 
duction In  technology  transfer  funding,  and 
the  remaining  $7.7  million  was  for  new  ini- 
tiatives— $2.7  million  for  the  analytical  float 
zone  experiment  (Identical  with  the  House) 
and  $5  million  for  a  multilinear  array  tech- 
nology program. 

The  Conference  substitute  authorizes 
$378,700,000.  an  increase  of  $22  million  in  the 
revised  reouest.  Of  the  Increase,  the  Con- 
ferees agreed  that  $9.3  million  is  to  be  allo- 
cated to  the  multilinear  arrav  technology  and 
to  definition  studies  of  an  operational  system 
including  private  sector  Involvement.  7%e 
funds  authorized  Include  $15.8  million  for 
resouixe  observations  aoolled  research  and 
data  analvsls,  $52.9  million  for  environmental 
observations  applied  research  and  data  analy- 
sis, and  $11.5  million  for  technology  transfer. 

6.  NASA  requested  $12,100,000  for  the  tech- 
nology utilization  program,  a  reduction  of  $1 
million  in  the  original  budget  request. 

The  House  authorized  $13,100,000,  restor- 


ing the  $1  million  revised  budget  cut  In  bio- 
medical applications  activities. 

The  Senate  authorized  the  revised  budget 
request,  $12,100,000. 

The  Conference  substitute  authorizes  $12,- 
600,000  for  the  technology  utilization  pro- 
gram. 

7.  The  NASA  revised  budget  request  of 
$275,300,000  for  the  aeronautical  research  and 
technology  program  reflected  a  $16  million 
reduction  in  the  original  budget. 

The  House  authorized  $295,800,000,  an  in- 
crease of  $20.5  million  above  the  revised  re- 
quest. The  increase  was  to  be  applied  as  fol- 
lows: variable  cycle  engine  high  temperature 
validation.  $4.5  million;  high-performance 
flight  experiments.  $5.5  million:  high  speed 
aircraft  structures  technology.  $4  million; 
aircraft  technology  for  future  fuels.  $4  mil- 
lion: conservation  of  scarce  aerospace  mate- 
rials. $1  million;  and  general  aviation  and 
commuter  propeller  technology.  $1.5  million. 

The  Senate  authorized  $285,300,000  for  the 
aeronautical  research  and  technology  pro- 
gram. Increasing  the  revised  request  by  $10 
million  for  general  research  applications  in- 
cluding work  on  future  aircraft  fuels  and 
scarce  aerospace  materials. 

The  Conference  substitute  authorizes 
$290,800,000  for  the  aeronautical  research 
and  technology  program  with  the  Increase 
above  the  revised  request  to  be  used  for 
aircraft  technology  for  future  fuels,  con- 
servation of  scarce  aerospace  materials, 
variable  cycle  engine  high  temperature  vali- 
dation, high-performance  flight  experi- 
ments, high  speed  aircraft  structures  tech- 
nology, and  general  aviation  and  commuter 
propeller  technology. 

8.  The  NASA  request  for  the  space  re- 
search and  technology  program  was  $110,- 
200.000  after  a  reduction  of  $5  million  In 
the  original  budget  submission. 

The  House  authorized  $120,200,000.  in- 
creasing the  revised  request  by  $10  million, 
with  the  increase  to  be  applied  as  follows: 
$3.1  million  restoring  the  revised  budget  cut 
in  the  research  and  technology  base;  $1.9 
million  restoring  the  budget  cut  In  systems 
technology  activities;  $3  million  to  enhance 
chemical  propulsion  technology  activities; 
and  $2  million  for  added  effort  on  space 
platform  and  large  space  structure  tech- 
nologies. 

The  Senate  authorized  $110,200,000,  the 
revised  budget  request. 

The  Conference  substitute  authorizes 
$115,200,000  with  the  $5  million  Increase 
to  the  revised  request  to  be  used  for  ad- 
vanced chemical  propulsion  technology  and 
space  platform  and  large  space  structure 
technologies. 

9.  The  NASA  revised  budget  request  for 
the  tracking  and  data  acquisition  program 
was  $349,000,000.  a  reduction  of  $10  million 
in  the  original  budget  submission. 

The  House  authorized  $350,500,000,  an  In- 
crease of  $1.5  million  restoring  the  revised 
budget  reducton  In  operations. 

The  Senate  authorized  the  revised  budget 
request  for  the  program,  $349,000,000. 

The  Conference  substitute  authorizes 
$349,750,000  for  tracking  and  data  acquisi- 
tion activities. 

10.  NASA  requested  $1,500,000  for  a  con- 
struction of  facilities  project  for  modifica- 
tions to  various  buildings  for  energy  con- 
servation at  the  Jet  Propulsion  Laboratory. 

The  House  deferred  this  request. 

The  Senate  authorized  the  requested 
amount. 

The  Conference  substitute  adopts  the  Sen- 
ate position. 

11.  NASA  requested  $3,000,000  for  a  con- 
struction of  facilities  project  to  initiate  de- 
commissioning of  the  Plum  Brook  Station 
reactor  facility  at  Lewis  Research  Center. 

The  House  deferred  this  request. 


The  Senate  authorized  the  requested 
amount. 

The  Conference  substitute  authorizes 
$1,000,000  for  this  project  and  requests  that 
NASA,  in  view  of  the  necessity  for  a  phased 
accomplishment  of  this  project  due  to  radi- 
ation hEizards.  provide  the  authorizing  Com- 
mittee of  the  House  and  the  Senate  with  a 
project  plan  for  work  In  ensuing  fiscal  years 
by  December  31,  1980. 

13.  The  House  amendment  added  a  clarify- 
ing provision  to  the  bill  to  conform  to  the 
requirement  of  the  Congressional  Budget 
Act  of  1974.  The  words  "hereby  authorized" 
were  added  to  the  second  line  of  section  1(d) 
following  the  word  "appropriations." 

The  Senate  bill  did  not  Include  the  fore- 
going langauge. 

The  Commltee  of  conference  adopts  the 
House  provision. 

14.  The  House  amendment  consolidated 
two  construction  of  facility  projects  at  vari- 
ous locations  as  items  13(A)  and  13(B)  In 
subsection  1(b)  (13). 

The  Senate  bill  established  each  of  these 
projects  as  an  individual  line  item. 

The  conference  substitute  adopts  the  Sen- 
ate position  noting  that  the  two  projects  are 
individual,  unrelated,  and  separate  under- 
takings and,  therefore,  should  be  presented 
accordingly. 

Don  PDQ17A, 

Thomas  R.  Habkik. 

Jim  Lloyd. 

MaRILTN    LLOTD    BOt7QUAB0, 

Ronnie  G.  Plippo, 
Wesley  W.  Watkins, 
John  W.  Wtdlek, 
Larrt  Winn.  Jr. 
Barkt  M.  OoLnwATsa.  Jr.. 
Managers  on  the  Part  of  ttie  House. 

Howard  W.  Cannon. 
AoLAi  E.  Stevenson, 
Wendel  H.  Ford, 
Barrt  M.  Ooldwater, 
Harrison  H.  Schmitt, 
Managers  on  the  Part  of  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


TEXT  OP  PROPOSED  AGREEMENT 
BETWEEN  THE  UNITED  STATES 
AND  PERU  CONCERNING  PEACE- 
FUL USES  OF  nUCLE^R  ENERGY- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  96-336) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  June  27.  1980.) 


PERSONAL  EXPLANATION 

'Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WEISS.  Mr.  Speaker,  because  of 
henlth  reasons,  I  was  not  able  to  be  pres- 
ent for  votes  in  the  House  from  Tuesday, 
June  17  through  Friday,  June  20,  1980. 
The  following  is  an  explanation  of  how 
I  would  have  voted  had  I  been  present: 

Rollcall  No.  332:  A  vote  on  the  motion 
offered  by  Representative  oe  la  Garza 


to  suspend  the  rules  and  pass  H.R.  7018, 
the  Federal  Insecticide,  Fungicide, 
Radenticide  Act  extension,  as  amended. 
The  measure  failed  by  a  vote  of  215  to 
199.  If  I  had  been  present,  I  would  have 
voted  against  the  measure. 

Rollcall  No.  333 :  A  vote  on  the  motion 
offered  by  Representative  Rostenkow- 
SKi  to  suspend  the  rules  and  pass  HJl. 
4155,  Internal  Revenue  Code  amend- 
ments for  student  loan  defa'olters,  to  al- 
low the  Treasury  Department  to  dis- 
close to  the  Education  Department  the 
mailing  addresses  of  taxpayers  who  have 
defaulted  on  guaranteed  student  loans. 
The  measure  passed  by  a  vote  of  411  to  0. 
If  I  had  been  present,  I  would  have  voted 
against  the  measure. 

Rollcall  No.  334:  A  vote  on  the  motion 
offered  by  Representative  Rostenkow- 
SKi  to  suspend  the  rules  and  pass  H.R. 
4968,  Internal  Revenue  Code  amend- 
ments for  real  estate  investments.  The 
measure  failed  by  a  vote  of  214  to  196. 
If  I  had  been  present,  I  would  have  voted 
against  the  measure. 

Rollcall  No.  335 :  A  vote  on  the  motion 
offered  by  Representative  Rostenkow- 
SKi  to  suspend  the  rules  and  pass  H.R. 
7171,  miscellaneous  changes  in  tax  laws. 
The  measure  was  pEissed  by  a  vote  of  393 
to  17.  If  I  had  been  present,  I  would  have 
voted  in  favor  of  the  measure. 

Rollcall  No.  336:  A  vote  on  the  motion 
offered  by  Representative  Spelluan  to 
suspend  the  rules  and  pass  H.R.  2510, 
review  of  disability  retirement  determi- 
nations. The  measure  passed  by  a  vote 
of  362  to  48.  If  I  had  been  present,  I 
would  have  voted  in  favor  of  the  measure. 

Rollcall  No.  337:  A  vote  on  the  motion 
offered  by  Representative  Ullman  to 
suspend  the  rules  and  pass  H.R.  7477, 
Internal  Revenue  Code  amendments  for 
the  airway  trust  fund  to  extend  the 
present  aviation  excise  tax  at  their  cur- 
rent rate  through  September  30,  1980. 
The  measure  was  passed  by  a  vote  of 
394  to  20.  If  I  had  been  present,  I  would 
have  voted  in  favor  of  the  measure. 

Rollcall  No.  339:  A  vote  on  the  amend- 
ment offered  by  Representative  Pithian 
to  H.R.  7542,  the  supplemental  appro- 
priations and  rescission  bill  of  1980,  to 
rescind  $100  million  in  GSA  furniture 
purchasing  authority  for  1980,  and  des- 
ignate $42  million  for  disaster  assistance 
under  title  II  of  Public  Law  480.  The 
amendment  passed  by  a  vote  of  346  to 
47.  If  I  had  been  present,  I  would  have 
voted  in  favor  of  the  amendment. 

Rollcall  No.  342:  A  vote  on  the  amend- 
ment offered  by  Reoresentative  Pritch- 
ARO  to  H.R.  7542,  the  Supplemental  Ap- 
propriations and  Rescissions  Act  of  1980. 
to  delete  funds  for  the  Tennessee-Tom- 
bigbee  waterway  project.  The  amend- 
ment failed  by  a  vote  of  230  to  185.  If 
I  had  been  present,  I  would  have  voted 
in  favor  of  the  amendment. 

Rollcall  No.  343:  A  vote  on  the  amend- 
ment offered  by  Representative  Ash- 
brook  to  H.R.  7542,  the  Supplemental 
Appropriations  and  Rescissions  Act  of 
1980  regarding  the  tax  exempt  status  of 
private,  religious,  or  church-operated 
schools  imder  the  Internal  Revenue 
Code.  The  amendment  passed  by  a  vote 
of  326  to  81.  If  I  had  been  present,  I 
would  have  voted  against  the  amend- 
ment. 


Rollcall  No.  344:  A  vote  oa  the  amend- 
ment offered  by  Representative  Lehman 
to  H.R.  7542,  the  Supplemental  Appro- 
priations and  Rescissions  Act  of  1980. 
to  provide  refugee  resettlement  assist- 
ance. The  amendment  passed  by  a  vote 
of  210  to  188.  If  I  had  been  present.  I 
would  have  voted  in  t&vor  of  the  amend- 
ment. 

Rollcall  No.  345:  A  vote  on  the  final 
passage  of  HJl.  7542.  the  Supplemental 
Appropriations  and  Rescissions  Act  of 
1980.  The  measure  passed  by  a  vote  of 
294  to  106.  If  I  had  been  present,  I  would 
have  voted  in  favor  of  the  measure. 

Rollcall  No.  346:  A  vote  on  the  final 
passage  of  S.  2698,  the  conference  re- 
port on  the  Small  Business  Development 
Act  of  1980.  The  measure  passed  by  a 
vote  of  210  to  193.  If  I  had  been  present. 
I  would  have  voted  in  favor  of  the 
measure. 

Rollcall  No.  347:  A  vote  on  the  amend- 
ment offered  by  Representative  Penwick 
to  H.R.  6418,  the  Motor  Carrier  Act  of 
1980,  to  exempt  from  ICC  regulation 
food  or  eligible  products  or  byproducts 
(except  alcdtioUc  beverages  and  drugs) 
intended  for  human  consumption.  The 
measure  failed  by  a  vote  of  287  to  113.  If 
I  had  been  present,  I  would  have  voted  in 
favor  of  this  measure. 

Rollcall  No.  348 :  A  vote  on  the  amend- 
ment offered  by  Representative  Levftas 
to  H.R.  6418,  the  Motor  Carrier  Act  of 
1980,  to  strike  section  8  in  the  bill  which 
permits  wholesale  food  or  grocery  bro- 
kers who  usually  dehver  their  goods  to 
their  customers  to  reduce  the  price  of 
those  goods  by  the  actual  amount  of  the 
transportation  costs  if  their  customers 
pick  up  the  goods  themselves.  The  meas- 
ure faUed  by  a  vote  of  338  to  57.  If  I  had 
been  present,  I  would  have  voted  against 
the  measure. 

Rollcall  No.  349 :  A  vote  on  the  amend- 
ment offered  by  Representative  Levttas 
to  H.R.  6418,  the  Motor  Carrier  Act  of 
1980,  to  provide  for  a  congressional  veto 
of  rules  related  to  motor  carriers  of  prop- 
erty promulgated  by  the  ICC  or  the  De- 
partment of  Transportation.  The  meas- 
ure failed  by  a  vote  of  192  to  189.  If  I  had 
been  present.  I  would  have  voted  against 
the  measure. 

Rollcall  No.  350:  A  vote  on  final  pas- 
sage of  H.R.  6418.  the  Motor  earner  Act 
of  1980,  to  ease  regulation  of  the  truck- 
ing industry.  The  measure  passed  by  a 
vote  of  367  to  13.  If  I  had  been  present. 
I  would  have  voted  in  favor  of  the  meas- 
ure. 

Rollcall  No.  352 :  A  vote  on  House  Res- 
olution 702.  the  rule  providing  for  con- 
sideration of  H.R.  6711.  the  Youth  Act  of 
1980.  The  measure  was  passed  by  a  vote 
of  330  to  1.  If  I  had  been  present,  I  would 
have  voted  in  favor  of  the  measure. 

Rollcall  No.  353:  A  vote  on  House  Res- 
olution 715,  the  rule  providing  for  con- 
sideration of  H.R.  7584.  the  Departments 
of  State.  Justice,  Commerce,  the  judici- 
ary, and  related  agencies  appropriations 
for  fiscal  year  1981.  The  measure  was 
passed  by  a  vote  of  325  to  10.  If  I  had 
been  present,  I  would  have  voted  in  favor 
of  the  measure. 

Rollcall  No.  356 :  A  vote  on  the  amend- 
ment offered  by  Representative  Crane  to 
H.R.  7584,  the  Departments  of  State. 
Justice,  Commerce,  the  judiciary,  and 
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related  agencies  appropriations  for  fiscal 
year  1981,  providiiig  that  no  more  than 
$1,000  be  used  to  operate  an  embassy  in 
Israel  which  is  not  located  in  the  city  of 
Jerusalem.  The  measure  failed  by  a  vote 
of  252  to  80.  If  I  had  been  present,  I 
would  have  voted  against  the  measure. 
RoUcaJl  No.  358 :  A  vote  on  the  amend- 
ment offered  by  Representative  Ash- 
brook  to  H  Jl.  7584,  the  Departments  of 
State,  Justice,  Commerce,  the  judiciary, 
and  related  agencies  for  1981,  providing 
that  no  more  than  90  percent  of  the 
funds  in  title  I  of  this  bill  be  expended 
except  for  payment  to  the  American  In- 
stitute in  Taiwan.  The  measure  failed 
by  a  vote  of  157  to  151.  If  I  had  been 
present,  I  would  have  voted  against  the 
measure. 


ANNUAL  CORPORATE  TAX  STUDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vandi)  is  recog- 
nized for  30  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  the  final  edition 
of  my  annual  corporate  tax  studies. 
Since  the  studies  began  in  1972,  I  have 
documented  year  after  year  the  various 
ways  in  which  the  U.S.  Congress  has 
catered  to  the  desires  of  corporate  tax- 
payers at  the  expense  of  the  general  tax- 
payers. Two  trends  stand  out  in  the  8 
years  I  have  conducted  the  study.  One  is 
that  certain  companies  and  groups  of 
companies  are  more  adept  than  others  at 
extracting  tax  favors  from  the  Govern- 
ment. The  second  is  that  there  has  been 
an  alarming  and  more  or  less  unwaiver- 
ing  decline  in  the  effective  rate  of  cor- 
porate income  tax  as  well  as  a  major 
shift  in  budget  receipts  from  corpora- 
tions to  individuals. 

Can  you  guess  which  major  American 
companies  escaped  paying  Ffederal  taxes 
completely  in  1978?  Banks  such  as  J.  P. 
Morgan  &  Co.,  industrials  like  U.S.  Steel 
and  General  Dynamics  Corp.,  American 
Airlines,  Occidental  Petroleum  Corp.. 
and  nine  others.  This  study  is  the  eighth 
annual  report  I  have  provided  on  the  ef- 
fective Federal  tax  rate  of  America's 
Fortune  100  top  industrial,  and  banking, 
transportation,  utility,  and  retailing 
companies.  The  study  is  prepared  at  my 
request  by  the  staff  of  the  Joint  Commit- 
tee on  Taxation  with  the  assistance  of 
accoimtants  from  the  General  Account- 
ing OflBce.  The  study  includes  five  differ- 
ent ways  of  measuring  corporate  tax 
payments. 

The  basic  trend  line  of  Federal  corpo- 
rate tax  rates  established  in  the  last  8 
years  is  steadily  downward— this  year  is 
no  exception  to  that  rule.  This  pattern 
of  tax  payments  destroys  the  conserva- 
tive myth  that  there  is  a  need  for  across- 
the-board  corporate  tax  relief  or  that 
corporate  tax  cuts  in  the  past  have  re- 
sulted in  increased  tax  receipts.  Without 
the  impetus  of  new  tax  laws,  the  corpo- 
rate share  of  Federal  income  tax  contri- 
butions will  soon  fall  to  a  nominal  5  or  6 
percent.  There  appears  to  be  very  little 
room  for  corporate  capital  formation  by 
cutting  corporate  taxes  unless  the  coim- 
try  moves  to  refundable  tax  credits — or  a 


Treasury-taxpayer    supported    Govern- 
ment dole  for  business  and  industry. 

In  1978,  14  of  the  profitable  companies 
with  pretax  worldwide  earnings  of 
$3,525,910,000  paid  no  Federal  income 
taxes.  This  compares  with  17  companies 
earning  $2,061,293,000  that  paid  no  Fed- 
eral income  taxes  in  1977  (table  1) .  Also, 
in  1978  30  companies  with  worldwide 
pretax  income  of  $14,471,562,000  paid  10 
percent  or  less  in  effective  Federal  in- 
come taxes  (table  n) . 

Ten  years  ago.  income  taxes  paid  by 
corporatiCHis  provided  17  percent  of  the 
revenues  required  to  pay  for  the  activi- 
ties of  the  Federal  Government.  Today, 
corporate  income  taxes  produce  only  14 
percent  of  Federal  receipts.  By  1983,  it 
is  estimated  that  this  figure  will  fall  to 
11  percent.  At  the  rate  we  are  going.  I 
believe  corporate  income  tax  payments 
will  soon  become  a  token  5  or  6  percent 
of  Treasury  receipts. 

What  the  corporations  do  not  pay  is 
collected  from  the  general  taxpayer  (ta- 
ble ni) . 

The  big  oil  companies  included  in  this 
study  paid  an  average  effective  Federal 
tax  rate  of  13.3  percent  on  worldwide 
income  of  $28.4  billion.  This  rate  is  de- 
ceptively high  because  some  of  the  largest 
multinational  oil  companies  are  able  to 
reduce  or  eliminate  completely  their  Fed- 
eral tax  liability  through  the  foreign  tax 
credit.  In  a  study  prepared  at  my  request 
by  the  Treasury  Department  from  actual 
1977  tax  returns,  the  tax  devices  used  to 
reduce  Federal  taxes  to  absurdly  low 
rates  are  itemized.  See  Congressional 
Record  of  August  2.  1979.  22179.  Decon- 
trol will  only  aggravate  this  trend  in 
spite  of  the  windfall  excise  tax. 

Utilities,  airlines,  and  railroads  again 
lead  the  list  of  corporate  nonpayers  of 
tax.  The  investment  tax  credit  changes 
of  the  Tax  Act  of  1976  have  eliminated 
taxes  for  some  of  the  most  profitable  air- 
lines. Deregulation  of  the  airline  industry 
will  help  fill  the  company  coffers  but  will 
do  little  to  improve  their  contribution  to 
the  Federal  budget. 

The  Nation's  banks  once  again  re- 
corded the  lowest  average  effective  Fed- 
eral tax  rate.  The  10  largest  banks  paid 
6.3  percent  mi  $19.9  billion  in  worldwide 
pretax  income. 

Where  data  was  available  to  separate 
foreign  and  domestic  earnings,  the  study 
shows  that  the  companies  paid  $17.5 
billion  in  taxes  to  foreign  governments 
and  paid  $18.1  billion  to  our  own  U.S. 
Government. 

The  report  covers  145  companies  com- 
prised of  100  industrial,  5  airline,  5  rail- 
road, 5  trucking,  10  utility,  5  retailing, 
and  10  commercial  banking  companies. 
Numerous  technical  problems,  which  are 
explained  in  the  report,  are  encountered 
in  the  computation  of  effective  tax  rates 
from  public  source  documents.  Accord- 
ingly, the  rates  presented  are  only  ap- 
proximations of  the  actual  effective  rates 
for  1978.  Because  a  few  did  not  furnish 
adequate  data,  some  categories  of  taxes 
or  rates  could  not  be  computed. 

REFLOW    or    CORPORATE    TAX    CUTS    DISPOTZD 

For  the  companies  covered  in  the  study, 
as  has  been  the  case  in  every  previous 


year,  the  statutory  tax  was  a  myth.  The 
average  effective  Federal  tax  rate  paid 
by  the  companies  in  my  study  is  18.6 
percent.  This  rate  of  18.6  percent  is  about 
the  same  an  average  family  of  four  would 
pay  if  they  earned  $30,951  a  year  today 
(table  rV) . 

This  compares  with  the  statutory  rate 
of  46  percent,  reduced  from  48  percent 
by  the  Revenue  Act  of  1978.  This  study 
starkly  demonstrates  that  Federal  tax 
subsidies  provided  giant  corporations 
significantly  reduce  or  eliminate  their 
Federal  tax  obligations. 

Observers  already  maintain  that  the 
corporate  tax  reductions  of  1978  have 
increased  investment,  stimulated  the 
economy,  created  jobs  and  done  every- 
thing except  cure  the  common  cold.  I  am 
skeptical  of  those  who  would  sell  this 
medicine  as  the  magic  potion  to  cure  our 
sagging  economy.  A  double  or  triple  dose 
of  a  useless  potion  does  not  improve  its 
curative  powers.  Across-the-board  cor- 
porate tax  cuts  in  the  past  have  not  pro- 
duced the  desired  resiilts  and  have  only 
contributed  to  deficits  and  shifting  the 
tax  burden  to  individuals. 

The  Kemp-Roth  tax  cut  of  1978  would 
have  plunged  us  deeper  into  inflation  and 
created  intolerable  budget  deficits.  An 
economic  study  showed  that  the  Kemp- 
Roth  bill,  when  fully  enacted,  would  ac- 
tually have  increased  inflation  a  full  per- 
centage point  per  year  over  the  no-tax- 
cut  alternative.  The  latest  business  call 
to  arms — 10-5-3  or  accelerated  deprecia- 
tion— will  also  be  an  unacceptable  drain 
on  the  Treasury  as  well  as  spreading  the 
benefits  wastefully  throughout  the  econ- 
omy. In  addition,  in  spite  of  claims  to  the 
contrary,  there  is  almost  no  feedback  to 
the  Treasury  in  higher  corporate  tax 
receipts. 

METHODOLOGT 

Since  actual  tax  returns  are  not  avail- 
able, the  figures  in  this  report  are  taken 
from  two  public  sources:  Annual  finan- 
cial reports  to  stockholders  of  the  various 
companies,  and  separate  annual  reports 
required  by  the  Securities  and  Exchange 
Commission.  In  cases  where  the  amount 
of  taxes  paid  was  in  doubt,  the  uncer- 
tainty was  decided  in  favor  of  the  cor- 
porate taxpayer.  This  extra-conservative 
approach  means  that  the  amount  of  ac- 
tual taxes  paid  by  the  companies  may  be 
even  less  than  shown  here  and  actual 
effective  tax  rates  are  probably  over- 
stated. This  phenomenon  is  described  in 
a  note  to  the  text.  "  'Overstating'  the 
Provisions  for  Federal  Income  Taxes." 
Another  technical  note  explains  how  tax 
rules  work  so  that  the  actual  amount 
paid  to  the  Federal  Treasury  in  any  year 
may  be  less  than  the  current  tax  expense 
used  in  computing  the  effective  rates: 

Tnterperlod  tax  allocation  Is  an  accounting 
concept  that  is  bas«d  on  the  assumption  that 
the  vagaries  of  the  tax  law  that  result  merely 
In  timing  dlfTerences  should  not  affect  the 
overall  reported  tax  expense  of  the  company 
In  a  given  year.  The  concept  provides  In  es- 
sence that  the  total  tax  expense  tor  the 
period  should  be  the  statutory  rate  times  in- 
come before  tax  (after  allowing  for  perma- 
nent dlSerences).  Some  portion  of  this  ex- 
pense will  be  due  currently  under  the  tax  law 
while  the  rest  will  be  due  (or  perh^s  re- 
fundable) In  the  future.  The  portion  that  is 
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due  currently  is  termed  "current  tax  ex- 
pense" and  the  portion  that  Is  due  (or  re- 
fundable) In  the  future  Is  termed  "deferred 
tax  expense". 

It  is  sometimes  dllBcult  to  determine 
whether  a  particular  difference  should  be 
classified  as  a  permanent  difference  or  a 
timing  difference.  Realization  of  timing  dif- 
ferences In  the  future  may  depend  on  the 
level  of  future  profits  or  may  be  affected  by 
the  level  of  Investment  In  plant  assets  or 
other  factors.  Subjective  determinations  are 
often  required.  No  attempt  was  made  to  re- 
classify  the   companies'   determinations. 

The  companies  in  the  report  will  be 
certain  to  state  that  they  actually  paid 
much  more  in  taxes  than  the  study  indi- 
cates. I  remind  you  that  the  study  cov- 
ers only  the  Federal  corporate  income 
tax.  Companies  do  pay  other  taxes  such 
as  sales  taxes,  excise  taxes.  State,  city 
and  local  taxes,  franchise  taxes,  and 
taxes  to  foreign  governments.  Every 
American  citizen  pays  these  taxes,  too. 
The  fifth  way  of  computing  effective  tax 
rates,  the  effective  rate  of  UJS.  tax  on 
adjusted  worldwide  income,  was  added 
to  the  study  this  year  and  last  to  allow 
companies  to  take  their  foreign  taxes  as 
a  cost  of  doing  business  abroad  (see 
note  6).  However,  as  a  member  of  the 
House  tax-writing  committee,  I  am  spe- 
cifically concerned  about  changes  in  the 
Federal  income  tax. 

REASONS  rOR  LOW  TAX  RATES 

The  effective  tax  rates  are  lower  than 
the  statutory  rate  because  of  the  special 
accommodations  made  to  encourage  re- 
investment, de^ne  business  deductions, 
offset  taxes  of  other  jurisdictions,  and 
other  reasons.  The  special  provisions  en- 
acted for  different  sectors  are  a  testi- 
mony to  their  influence  in  Congress.  The 
maritime  industry,  while  not  covered  in 
this  study,  is  a  good  example  of  putting 
tax  incentives  where  they  will  do  the 
least  good.  The  shipping  sector  already 
pays  alma<it  no  Federal  corporate  in- 
come taxes. 

Tne  omnibus  maritime  bill,  which  was 
considered  by  the  Ways  and  Means  Com- 
mittee, would  provide  accelerated  depre- 
ciation, an  Increased  investment  credit, 
and  expand  the  use  of  a  special  tax- 
deferred  capital  construction  fimd.  The 
proposed  changes  in  the  construction 
fund  and  the  tax  laws  would  in  many 
cases  create  a  negative  income  tax  and 
invite  tax  shelter  abuses. 

Defense  contractors,  already  extraor- 
dinary recipients  of  large  Federal  fa- 
vors, receive  special  tax  treatment  as 
well.  General  Dynamics  Corp.,  Lockheed 
Corp.,  and  Boeing  Co.  all  appear  on  the 
list  of  companies  paying  no  taxes.  Other 
defense-related  Industries,  such  as  Rock- 
well International  Corp.  and  McDonnell 
Douglas  Corp.  pay  less  than  5  percent  in 
effective  Federal  taxes. 

After  8  years  of  careful  review  of  the  cor- 
porate tax  contribution  to  the  Federal 
Treasury,  it  becomes  more  and  more  appar- 
ent that  the  corporate  community  will  soon 
become  a  free-loader,  making  practically  no 
contribution  to  the  cost  of  defending  the 
corporate  resources  or  the  cost  of  feeding  the 
needy.  As  corporations  and  businesses  dis- 
appear from  the  scene  as  taxpayers.  It  be- 
comes more  and  more  apparent  that  the 
Federal  taxes  on  dividends  may  constitute 
the  only  tax  contribution  made  by  business 


and  enterprise.  It  also  becomes  apparent 
that  as  corporate  and  business  trnx  contribu- 
tions ebb  and  phase  out.  the  burdens  on  the 
individual  taxpayer  must  increase  a  very 
unpleasant.  Intolerable  prospect. 

PAST   STUDIES 

To  provide  a  reference  to  all  past  cor- 
porate tax  studies,  the  following  is  a  list  of 
studies  by  tax  year  covered  by  the  report 
and  the  date  it  appeared  In  the  Congres- 
SIONAI.  Recoko. 

Tax  year 

Study  appeared  in  Congressional  Record 
on: 

1971  (1st  annual) :  July  19,  1972;  p.  24486. 

1972  (2nd  annual) :  Atigust  1.  1973. 

1973  (3rd  annual) :  December  18,  1974. 
Vol.  120:  No.  178,  Part  2. 

1974  (4tb  annual) :  October  7.  1975,  Vol. 
121:  No.  160. 

1975  (5th  annual) :  October  1,  1976,  Vol. 
122;  No.  151,  Pt.  3. 

1976  (6th  annual) :  January  26.  1978.  V<A. 
124:  No.  6. 

1977  (7th  annual):  June  22.  1979.  pp. 
16190-16195:  June  26.  p.  16709. 

The  Annual  Corporate  Tax  Study  for  Tax 
Tear  1978  with  tables  and  explanatory  notes 
by  the  Joint  Committee  on  Taxation  foUows : 


SrtTDT  or  THE  EriTcnvE   1978   Income  Tax 
Rates  of  Selected  Large  U.S.  Corporations 

PREFACE 

The  effective  rates  of  tax  presented  in  this 
study  are  computed  on  the  basis  of  infor- 
mation contained  in  the  companies'  annual 
reports  to  the  Securities  and  Exchange  CTom- 
misslon  and  shareholders.  The  financial 
statements  Included  in  such  reports  are  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles,  which  in  many  In- 
stances are  different  than  tax  accounting 
rules.  Accordingly,  the  income  before  tax. 
current  tax  expense  and  effective  rates  pre- 
sented in  this  study  are  only  approximations 
of  the  actual  amounts  reported  in  the  com- 
panies' Income  tax  returns.  The  following  are 
some  of  the  principal  problems  in  estimating 
effective  tax  rates  from  published  financial 
information : 

Consolidation  of  subsidiaries 
For  financial  statement  purposes,  com- 
panies generally  consolidate  subsidiaries  that 
are  more  than  50-percent  owned.  Including 
foreign  subsidiaries.  For  Federal  income  tax 
purposes,  however,  generally  only  80-percent 
or  more  owned  domestic  subsidiaries  are 
eligible  to  be  Included  in  a  consolidated  in- 
come tax  return.  Thus,  the  "taxable  entity" 
and  the  "flnanclal  statement  entity"  upon 
which  this  study  Is  based  may  not  be  the 
same. 

In  financial  statements,  the  entire  Federal 
Income  tax  expense  of  all  consolidated  sub- 
sidiaries is  reported  as  though  it  were  an 
income  tax  or  refund  wholly  attributable  to 
the  majority  Interest  of  the  consolidated 
group.  However,  the  minority  Interest  in  the 
subsidiaries'  income  or  loss  (perhaps  as 
much  as  49  percent)  is  eliminated  net  of 
tax.  "nius.  the  consolidated  financial  state- 
ments often  show  the  total  tax  expense  of 
even  51 -percent  owned  subsidiaries  while 
eliminating  the  after-tax  income  attributa- 
ble to  the  minority  interest. 

To  compensate  for  this,  the  net  Income  per 
financial  statements  was  adjusted  to  reverse 
the  elimination  of  the  income  or  loss  attrib- 
utable to  the  minority  interest. 

Equity  accounting  for  investments  in  affili- 
ates and  joint  ventures 
Generally,  investments  In  affiliates  (20  to 
SO  percent  owned  companies)  and  joint  ven- 
tures are  accounted  for  by  the  equity  meth- 
od. This  method,  which  Is  sometimes  called 
a  one  line  consolidation,  produces  the  same 
net  mcome  as  does  the  consolidation  meth- 
od, but  through  a  different  technique.  Under 


the  equity  method,  the  parent  oorporatton** 
proportionate  share  of  the  "after  tax"  earn- 
ings of  the  affiliate  or  joint  venture  la  shown 
on  one  line  in  the  Income  statement.  In  a 
consolidation,  on  the  other  hand.  aU  Inoome 
and  expense  accounts  of  the  subsidiary  am 
combined  with  those  of  the  parent,  and  the 
minority  interest  Is  eliminated  as  a  single 
item. 

Under  the  equity  method  the  parent  cor- 
poration's provision  for  Income  taxes  gen- 
erally does  not  Include  the  tax  attributable 
to  the  parent's  equity  tn  the  net  Income  or 
loss  of  the  affiliate  or  Joint  venture.  If  the 
equity  earnings  were  reported  in  this  normal 
manner,  an  adjustment  was  made  to  elimi- 
nate the  equity  income  or  loss  from  net  in- 
come of  the  parent. 

In  some  Instances,  equity  earnings  were 
shown  "broad"  In  the  financial  statements, 
which  means  that  the  pre-tax  equity  income 
is  included  in  income  of  the  parent  and  the 
related  taxes  are  Included  in  the  parent's 
tax  provision.  This  occurs  usually  where  the 
parent  owns  more  than  an  80  percent  Inter- 
est in  the  equity  company,  but  Is  not  con- 
solidating it  for  some  other  reason.  If  equity 
earnings  were  reported  in  this  manner,  no 
adjustment  was  deemed  necessary. 
"Overstating'  the  provisions  for  Federal 
income  taxes 

Corporations  may  "overstate"  the  accrued 
Federal  Income  tax  liability,  and  thus  over- 
state the  provision  to  provide  a  "cushion" 
for  potential  increases  in  tax  liabUlty  result- 
ing from  Internal  Revenue  Service  examina- 
tions. Corporations  "book"  this  "overstate-  ■ 
ment"  because  of  the  tendency  to  resolve 
doubtful  items  In  the  corporate  favor  while 
realizing  that  they  may  resiUt  in  tax  defici- 
encies on  examination  by  the  Internal  Reve- 
nue Service.  Because  the  amount  of  this 
"overstatement"  of  the  provision  for  Fed- 
eral Income  taxes  cannot  be  detarmlned  from 
public  information  sources,  no  attempt  was 
made  in  this  study  to  adjust  for  this  amount 
in  arriving  at  the  estimated  current  Federal 
income  tax  expense. 

Interperiod  tax  allocation 
If  generally  acc^ted  accounting  prin- 
ciples and  tax  accounting  rules  were  exactly 
the  same,  then  all  corporations  would  show 
an  effective  rate  of  tax  equal  to  the  statu- 
tory rate  before  credits.  The  various  differ- 
ences between  tax  and  financial  accounting 
rules  account  for  the  variances  in  effective 
tax  rates.  Some  of  these  differences  are  'tim- 
ing differences"  which  will  reverse  in  future 
periods,  while  others  are  "permanent  differ- 
ences" which  will  not  reverse.  Examples  of 
timing  differences  Include  accelerated  de- 
preciation, completed  contract  method  of 
accounting  for  long-term  contracts,  install- 
ment sale  reporting,  amortization  of  invest- 
ment tax  credit  and  provision  for  losses  on 
discontinued  operations.  Examples  of  per- 
manent differences  include  the  85  percent 
dividends  received  deduction  and  non-tax- 
able municipal  bond  intarest. 

Interperiod  tax  allocation  Is  an  account- 
ing concept  that  Is  based  on  the  assumption 
that  the  vagaries  of  the  tax  law  that  result 
merely  in  timing  differences  should  not  affect 
the  overall  reported  tax  expense  of  the  com- 
pany In  a  given  year.  The  concept  provides 
in  essence  that  the  total  tax  expense  for 
the  period  should  be  the  statutory  rate 
times  income  before  tax  (after  allowing  for 
permanent  differences) .  Some  portion  of  this 
law  while  the  rest  wUl  be  due  (or  perhaps 
expense  wUl  be  due  currently  under  the  tax 
refundable)  in  the  future.  The  portion  that 
is  due  currently  is  termed  "current  tax  ex- 
pense" and  the  portion  that  is  due  (or  re- 
fundable) in  the  future  is  termed  "deferred 
tax  expense." 

It  is  sometimes  difficult  to  determine 
whether  a  particular   difference  should   be 
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eiaastfled  as  *  pemsnent  dlff«rcnce  or  k 
tjiwtwg  difference.  RcaUxation  of  tuning  dU- 
ferencea  in  the  future  may  depend  on  tbe 
level  of  future  profits  or  may  be  affected  by 
the  level  of  Investment  in  plant  assets  or 
otber  factors.  Subjective  determinations  are 
often  required.  No  attempt  was  made  to  re- 
classify the  companies'  determinations. 

/ntrapertod  tax  allocation 
This  accounting  technique  results  In  show- 
Ing  the  effect  of  taxes  on  the  various  sec- 
tions of  the  Income  statement.  For  example, 
the  tax  expense  or  savings  attributable  to 
extraordinary  items  or  discontinued  opera- 
tions is  shown  separately  from  that  which 
Is  attributable  to  normal  operations.  Occa- 
sionally tbe  extraordinary  item  is  recognized 
for  financial  statement  purpKtses  in  a  period 
different  than  for  tax  purposes,  which 
causes  interperlod  and  Intraperiod  tax  allo- 
cation rules  to  operate  together. 

For  purposes  of  this  study,  whenever  suf- 
ficient information  was  provided,  all  intra- 
period taxes  were  aggregated  by  their  cur- 
rent and  deferred  tax  components. 

MOnS  TO   TABLK   OF   SATIS 

*  Unavailable  or  data  Insufficient  to  allow 
for  a  reasonable  allocation  of  worldwide  in- 
come between  Cr.S.  and  Foreign  sources,  or 
no  foreign  operations. 

'Worldwide  Income  before  tax  la  com- 
prised of  Income  before  Federal  and  foreign 
Income  taxes,  adjusted  to  eliminate  tbe 
equity  In  earnings  or  losses  of  unconsolidated 
subsidiaries  and  to  restore  the  minority  in- 
terest in  earnings  or  losses  of  consolidated 
subsidiaries.  In  several  instances  tbe  adjust- 
ment for  equity  in  earnings  of  an  unconsoli- 
dated subsidiary  Is  not  made  because  the 
parent  has  at  least  80  percent  ownership  of 
the  subsidiary  and  the  subsidiary's  Income 
taxes  are  separately  disclosed.  In  these  cir- 
cumstances it  is  likely  that  the  subsidiary 
is  consolidated  with  the  parent  for  tax  pur- 
poses, even  though  it  Is  not  for  financial 
statement  purposes. 


•  The  allocktkm  of  Income  between  U.S. 
and  foreign  sources  Is  based  on  Information 
voluntarily  disclosed  in  the  companies'  fi- 
nancial statements.  Effective  for  fiscal  years 
beginning  after  December  15,  1976,  FlnanciaP' 
Accounting  Standards  Board  Statement  No. 
14  requires  certain  disclosures  relating  to 
foreign  operations.  The  SEC  also  reqtilres 
similar  information  to  be  disclosed. 

Uniform  methods  of  allocating  Income  be- 
tween U.S.  and  foreign  soiirces  have  not  been 
developed;  and  corporate  administrative, 
coital  and  product  development  costs  are 
subject  to  arbitrary  allocation  methods.  How- 
ever, the  information  provided,  subject  to 
the  accuracy  of  the  allocations,  provides  in- 
formation useful  In  analyzing  the  effective 
Income  tax  burden  of  multinational  cor- 
porations. 

Most  cocnptanies  allocate  unrealized  for- 
eign currency  exchange  gains  and  losses  rec- 
ognized under  FASB  Statement  No.  8  to  for- 
eign source  income.  Net  exchange  gains  de- 
crease tbe  current  effective  tax  rate  and  net 
exchange  losses  Increase  the  effective  tax  rate. 
Some  companies  report  high  effective  foreign 
tax  rates  (perhaps  In  excess  of  100  percent) 
because  of  the  recognition  of  such  losses  for 
financial  reporting  purposes. 

'Current  worldwide  tax  expense  is  com- 
prised of  the  current  portion  of  the  Federal 
and  foreign  income  taxes  reported  for  finan- 
cial accounting  purposes.  Generally,  financial 
accounting  rules  re>]uire  that  the  Income 
taxes  currently  payable  be  stated  separately 
from  those  payable  In  the  future.  The  taxes 
payable  in  tbe  future,  called  "deferred  taxes," 
are  attributtUiIe  mostly  to  "timing  differ- 
ences" in  recognizing  income  and  deductions 
for  financial  accounting  and  tax  purposes. 
The  taxes  payable  currently  in  most  cases 
represent  the  tax  estimated  to  be  shown  on 
the  return  to  be  filed.  However,  the  current 
provision  for  each  year  is  adjusted  by  the 
over-  OT  under-estlmation  of  the  prior  year's 
current  provision.  To  the  extent  of  the  cur- 
rent and  prior  year  errors  in  estimation  the 


current  Income  tax  provision  does  not  repre- 
sent actual  current  tax  expense. 

*  The  allocation  of  current  Income  taxes 
between  U.S.  and  foreign  expense  is  required 
by  the  SEC.  In  some  instances,  where  the 
amount  involved  Is  not  material,  State  or 
foreign  Income  taxes  may  be  Included  with 
U.S.  income  taxes.  Thus,  companies  that  do 
not  separately  state  U.S.  and  foreign  earn- 
ings must  at  least  separately  state  U.S.  and 
foreign  Income  taxes  allocated  between  cur- 
rent and  deferred,  when  they  are  material. 

'The  effective  tax  rates  are  computed  by 
dividing  the  worldwide,  foreign  and  U.S.  cur- 
rent tax  expense  by  worldwide  foreign  and 
U.S.  income  before  tax.  respectively. 

In  addition,  an  effective  rate  of  U.S.  tax 
on  worldwide  Income  is  computed  by  divid- 
ing the  current  U.S.  tax  expense  by  world- 
wide income  before  tax. 

For  those  companies  which  chose  to  dis- 
close foreign  earnings,  the  computation  of 
the  effective  US.  tax  rate  on  U.S.  income  and 
foreign  tax  rate  on  foreign  income  is  pos- 
sible. For  those  companies  which  chose  not 
to  disclose  tonlgn  earnings,  only  tbe  effec- 
tive rate  of  the  U.S.  tax  on  worldwide  income 
and  worldwide  tax  on  worldwide  Income  is 
determinable. 

The  estimated  rate  of  U.S.  tax  on  U.S.  In- 
come may  be  overstated  to  the  extent  that 
some  portion  of  the  U.S.  tax  is  actually  at- 
tributable to  foreign  earnings  This  will 
occur  when  the  foreign  tax  paid  on  foreign 
earnings  is  less  than  the  U.S.  tax  on  those 
earnings,  so  that  even  after  utilization  of 
the  foreign  tax  as  a  credit  against  U.S.  tax, 
an  incremental  U.S.  tax  Is  payable  on  the 
foreign  earnings.  Tt  is  not  possible  to  adjust 
accurately  for  this  occurrence  on  the  basis 
of  publicly  available  information. 

•This  effective  rate  Is  computed  by  divid- 
ing ctirrent  U.S.  Tax  Expense  (see  footnote 
No.  4)  by  Worldwide  Income  Before  Tax 
(see  footnote  No.  1)  reduced  by  the  total 
foreign  income  tax  provision  which  Is  com- 
prised of  both  current  and  deferred  foreign 
income  taxes. 


Thousands 


Percent 


U.S.  iKonra 
btforrtu^ 


Foreign 

income 

before  tax  3 


Wofldwtde 

income 

before  tax  • 


Current 

U.S.  Ux 

expense  * 


Current 

foreign  tax 

expense • 


Current 

worldwide 

tax 

expense ' 


Industrial  cofporations: 

General  Mofori  Cofp 5,048,660 

EXXON  Corp 2,  506, 148 

Ford  Motor  Co 913,400 

Mobil  Corp (•) 

Texaco,  Inc 340,175 

Standard  Oil  Co.  of  CaKfomia 1. 010. 989 

International  Business  Machines  Corp 2,734,625 

(^neral  Electric  Co 1,553,000 

Gulf  Oil  Corp 692.283 

Chrysler  Corp (•) 

International  Telephaoe  t  Telegraph  Corp.  173, 699 

Standard  Oil  Co.  (Indiana) 1,228,082 

Atlantic  Richfield  Co... (•) 

Shell  Oil  Co (•) 

United  Slates  Steel  Corp (•) 

E.  I.  du  Pont  de  Nemours (•) 

Western  Electric  Co.,  Inc 1, 047, 666 

Continental  Oil  Co (•) 

Tenneco  Inc... (•) 

Procter  «  Gamble  Co (•) 

Union  Carbide  Corp 408,000 

Goodyear  Tire  &  Rubber  Co 251,020 

Sun  Co.,  Inc (•) 

Caterpillar  Tractor  Co (•) 

Eastman  Kodak  Co (•) 

Phillips  Petroleum  Co (•) 

Oow  Chemical  Co (•) 

International  Harvester  Co 194,244 

Westinghouse  Electric  Corp (•) 

RCA  Corp 373,900 

Beatrice  Foods  Co 373,469 

United  Technologies  Corp 318, 546 

Occidental  Petroleum  Corp (•) 

Bethlehem  Steel  Corp (•) 

Union  Oil  Co.  of  California (•) 

Xerox  Corp 530,200 

Rockwell  International  Corp (•) 

Esmark,  Inc (•) 

Kraft  Inc (•) 

Boeini  Co {•) 

General  Food*  Corp (•) 

LTV  Corp (•) 

SUndard  Oil  Co.  (Oliio) (•> 


1, 010, 340 

5,560,000 

1, 652, 700 

(•) 

1,141,164 

463,508 

3. 062, 943 

540,200 

1,260,717 

(•) 

500.430 

1.385,412 

(•) 

<•) 

(•) 

(•) 

0 

\:\ 

(•) 

209,300 

129.264 

\'] 
(•) 
(•) 
(•) 
136,449 

111,900 
108,922 
154,345 

(;> 

514,71)0 


(•) 


6,059,000 

8, 066, 148 

2, 566, 100 

845, 573 

1,481.339 

1,474.497 

5, 797, 568 

2,093,200 

1, 953, 000 

(321.500) 

674, 129 

2,613,494 

1,298,716 

1,293,336 

230,700 

1,300,800 

1, 047, 666 

1,  396. 281 

752,000 

1, 020, 032 

617,300 

380,284 

719,305 

928,600 

1,610,634 

1,645,616 

836,468 

330, 693 

278,900 

485,800 

482,391 

472, 191 

840,350 

299,600 

702,614 

1,044,900 

323,800 

116,868 

337,000 

584,000 

431,395 

42,397 

593,805 


2, 259, 300 

858,000 

385,800 

230 

90,900 

430, 130 

1, 120, 542 

590,400 

36,000 

(102.900) 

46,998 

417,100 

71.100 

203.676 

(16.000) 

410,600 

407,841 

92,129 

157,000 

(•) 

22,000 

75,  014 

207, 287 

331,000 

515,050 

284, 762 

192,100 

91,008 

119,600 

80,100 

175, 276 

140,000 

0 

25,000 

138.300 

118,600 

6,000 

9.600 

111,800 

(98,900) 

165, 452 

1,653 

8,959 


511,000 

4, 447, 000 

680.300 

2,430 

572. 100 

238.188 

1,560,848 

221, 100 

889.000 

21.800 

252.883 

939,700 

140.  941 

17,878 

14,700 

46,200 

0 

743, 618 

29,000 

(•) 

88,100 

82,072 

131,713 

31,500 

151,900 

616,685 

102,300 

43,400 

31,500 

33.500 

40,692 

73,000 

771. 363 

9,000 

105,800 

273,500 

36,400 

16,700 

28,500 

(•) 

21,285 

569 

5.077 


2, 770. 300 

5,305.000 

1,066.100 

2,660 

663.000 

668,318 

2,681.390 

811,500 

925.000 

(81, 100) 

299.881 

1,356.800 

212,041 

221  554 

(1.300) 

456,800 

407,841 

835,  747 

186,000 

390,870 

110,100 

157,086 

339.000 

362,500 

666,950 

901.447 

294,400 

134,408 

151,  100 

113.600 

215,968 

213,000 

771,  363 

34,000 

244,100 

392,100 

42,400 

26,300 

140,300 

(98.900) 

186, 737 

2,222 

14,036 


Effective 

Effective 

Effective 

rate  of  U.S. 

Effective 

Effective 

worldwide 

U.S.  tax 

tax  on 

U.S.  Ux 

rate  on 

tax  rate  on 

rate  on 

adiutted 
worldwide 

rate  on  U.S. 

foreign 

worldwide 

worldwide 

income* 

income* 

income* 

income  > 

income 

44.8 

50.6 

45.7 

37.3 

41.0 

34.2 

80.0 

65.8 

11.4 

25.0 

42.2 

41.2 

41.6 

15.0 

22.8 

2^1 

^:\ 

.3    .. 
44.8 

...... 

ii-T 

42.6 

51.4 

45.3 

29.2 

35.2 

41.0 

51.0 

46.3 

19.3 

26.1 

38.0 

40.9 

38.8 

28.2 

32.3 

5.2 

70.5 

47.4 

1.8 

3.6 

27.1 

50.5 

34.0 

67.8 

(•) 

(•) 

(•) 

(•) 

0 

(•) 

(•) 

(•) 

38.9 

0 

(•) 

P. 

(•) 

(•) 

4^} 

5.4 

29.9 

63.5 

(•) 

P> 

(•) 

(•) 

\'\ 

S.l 

<•) 

31.8 

2ri 

^'\ 

46.9 

37.4 

43.9 

47.3 

0 

(•) 

(•) 

(•) 

(•) 

5^ 

22.4 

(•) 

(,') 

0 

(•) 


44.5 

51.9 
16.3 
17.1 
0 
35.1 
38.9 
59.9 
24.7 
38.3 
17.8 
41.3 
47.1 
39.0 
41.4 
54.8 
35.2 
40.6 
54.2 
23.4 
U.8 
45.0 
91.8 
11.3 
34.7 
37.5 
13.1 
22.5 
41.6 
0 

43.3 
5.2 
2.4 


7.0 
16.0 

5.5 
15.7 

0 

31.6 
38.9 

6.6 
20.9 

(•) 

3.6 
19.7 
28.8 
35.6 
32.0 
17.3 
23.0 
27.5 
42.9 
16.5 
36.3 
29.6 

0 

8.3 
19.7 
11.4 

1.9 

8.2 
33.2 

0 
38.4 

3.9 

1.5 


11.5 

26.2 

6.2 

16.0 


32.9 
38.9 
15.3 
21.8 
(•) 

4.1 
23.3 
36.4 
37.2 
35.6 
28.4 
26.8 
34.0 
50.2 
18.0 
40.0 
35.0 

0 

8.6 
23.3 
15.2 

2.1 

9.5 
36.2 

0 
40.3 

4.0 

1.5 
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Thousands 


Percent 


U.S.  income 
before  tax  > 


Foreign 

income 

before  tax' 


Worldwide 

income 

before  tax' 


Current 

U.S.  tax 

expense  • 


Current 

foreign  tax 

expense < 


Current  Effective 

worldwide  U.S.  tax 

tax  rate  on  U.S. 

expense' 


Effective 

Effective     worldwide 

rale  on     tax  rate  on 

foreign      worldwide 


Effective 

U.S.  Ux 

rate  on 

worldwide 

income* 


rate  of  US. 

Uxoa 

adjusted 

worldwide 


Ashland  Oil,  Inc 

Monsanto  Co 

Philip  Morris,  Inc 

R.  J.  Reynolds  Industries,  liK 

Firestone  Tire  ft  Rubber  Co 

Amerada  Hess  Corp 

■Minnesota  Mining  ft  Manufacturing  Co... 

Cities  Service  Co 

Marathon  Oil  Co 

Oorgia-Pacif.c  (iorp 

Armco  Steel  Corp 

Greyhound  Corp 

Coca-Cola  Co '. 

Colgate-Palmolive  Co 

Gulf  ft  Western  Industries,  Inc 

W.R.  Grace  ft  Co 

PepsiCo,  Inc 

Deere  ft  Co " 

International  Paper  Co 

McOonnell  Douglas  Corp \.'\ 

Ralston  Puiina  Co '_. 

Aluminum  Co.  of  America '"..'.'.'.. 

American  Can  Co 

ContinenUI  Group,  Inc ."..".'.'.  . 

Borden,  Inc 

Weyerhaeuser  Co 

TRW  Inc. 

National  Steel  Corp 

Litton  Indusliies,  Inc '__. 

Sperry  Rand  Coip ...'..'.'..'. 

Champion  International  Corp 111" 

Bendii  Corp 

Sifnal  Cos.,  Inc .1.111111111 

Honeywell,  Inc V.'.'.'.V. 

Consolidated  Foods  Corp 

Getty  Oil  Co 111111 

Johnson  ft  Johnson V.... 

Lockheed  Corp 

Republic  Steel  Corp 1 1111111 

American  Brands,  Inc ..1.1 

Alliort  Chemical  (^rp 

Inland  Steel  Co 

General  Mills,  Inc 

CBS,  Inc 

Raytheon  Co 111111 

Textron,  Inc 

CPC  Inte-national,  Inc 1.11111 

Farmland  Industries,  Inc 

General  Dynamics  Corp 1 11111 

Owens-llhnois,  Inc 

American  Home  Products  Corp II. ..1 

Dressei  Industries,  Inc 

Iowa  Beef  PrKessors,  Inc 

FMCCorp 1111 

Warner-Lambert  Co    .     . 

Reynolds  Metals  Co 

PPG  Industries,  Inc 

1    Total  (not  counting  companies  with  un- 
available figures) 

Transportation  corporations: 
Airlines: 

UAL 

Trans  World  Corp , 

American  Airlines . 

Eastern  Airlines "1 

Pan  American  World  Airways...!. 111! 

ToUl,  airlines  (not  counting  compa- 
nies with  unavailable  hgures) 

Railroads: 

Union  Pacific 

J      Burlington  Northern 1.1111111 

Southern  Pacific 11111 

Santa  Fe  Industries 1111111  11  ' 

Seaboard  Coast  Line  IndusfriW.VllllI 


? 


(•) 
126,690 
(•) 
(•) 
256,918 
'•) 
•) 

(•) 
(•) 
(•) 
<•) 
(•) 
(•) 
(•) 
(•) 
(•) 
{•) 

463.556 

(•) 
(•) 
224. 116 
139, 200 
277, 700 
(•) 
(•) 
415,626 
229, 151 
<•) 
(•) 
775,839 

^! 
!:; 

(•) 

28,160 

(•) 

(•) 

485, 819 

,       <•> 

60,883 

170, 585 

(•) 

<•> 

(•) 


«  { 


(•) 
(•) 

(•) 

356,938 

(•) 

(•) 

460,527 

(•) 

(•) 

•) 

r> 
(•) 
(•) 
(•) 
(•) 
(•) 
(•> 
(•) 
(•) 
(•) 
(•) 
(•) 

44,882 
(•) 
(•) 
(•) 
(•) 
53, 517 
91,600 
39,100 
(•) 
(•) 
453, 175 
273,411 
(•) 
{•) 
103,582 
(•) 

'(•] 
(•) 
(•) 
(•) 
(•) 
0 

(•) 
(•) 
196,498 

(•) 
0 
21,932 
(•) 
<•) 
(•) 


420,195 
563,500 
704,672 
809,100 
(174,  200) 
483, 628 
1.003.983 
196,200 
717, 445 
504,000 
329,204 
68,942 
672. 125 
313.886 
261,000 
299,689 
400,117 
403, 270 
339,500 
252, 670 
272.200 
444,500 
198,800 
92,200 
208.  327 
508,438 
305,  283 
197,653 
303,  032 
421,382 
277, 633 
230,800 
316,800 
298,700 
221,861 
868,801 
502,562 
101,200 
155,091 
379, 421 
261.  545 
223,  298 
250,300 
347,980 
261.147 
279.389 
249.800 
28,160 
154,036 
146, 037 
682,317 
363,800 
60,883 
192,517 
(•) 
217, 100 
234,500 


147, 761 
164,300 
231,948 
284,400 
(61,500) 
54.710 
293.900 
39,200 
37,550 
128,000 
26,362 
12, 228 
89,146 
(•) 
17,000 
16,667 
133, 670 
175,600 
56,700 
8,188 
92.000 
117,100 
62,700 
(17,100) 
42,600 
118,450 
76, 167 
51, 125 
31,545 
(•) 
61,886 
73,200 
97,700 
66,400 
54,384 
113.604 
82,790 
0 
20.768 
134,731 
2,320 
36,370 
73,400 
128, 179 
44. 433 
112,796 
30,600 
46 
(3. 775) 
27.080 
232,394 
105,500 
27.224 
36,179 
(•) 
72.700 
88,200 


40.588 
16,100 
24,966 
28,700 
43.700 
285, 837 
129,700 
26,100 
382,676 
0 
37,446 
8,555 
190.024 
(•) 
36,200 
92,  459 
26,  578 
15,100 
48,200 
0 
15,600 
45,300 
20,700 
26,900 
12,000 
11.400 
56.375 
(•) 
35,332 
(•) 
16,759 
41,700 
18.600 
32,400 
35,549 
266.  413 
104,899 
21,300 
874 
44,722 
152,459 
5,136 
18.700 
21,909 
2.280 
10,  832 
63,200 
0 
(3. 129) 
11.590 
102. 206 
44,800 
0 
6,205 
(•) 
18,000 
13,200 


188,349 

180,400 

256.914 

313,100 

(17. 800) 

340,547 

423.600 

65,300 

420. 226 

128,000 

63.808 

20,  783 

279, 170 

121, 798 

53,200 

109,126 

160,248 

190.700 

104,900 

8  188 

107,600 

162,400 

83,400 

9,800 

54,600 

129,850 

132,542 

51,125 

66.877 

101,250 

78.645 

114,900 

116.300 

98.800 

89,933 

380.017 

187,689 

21.300 

21,642 

179. 453 

154,  779 

41,506 

92.100 

150.088 

46.713 

123, 628 

93.800 

46 

(6.904) 

38.670 

334,600 

150.300 

27, 224 

42,384 

(•) 

90.700 

101,400 


(•) 
(•) 
(•) 
(•) 

0 
43.2 
O 

(•) 

14.6 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

25.6 
(•) 
(•) 

27.6 
52.6 
35.2 
(•) 
(•) 
27.3 
36.1 
0 
(•) 
48.8 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
.2 
0 
(•) 
47.8 
(•) 
44.7 
21.2 
(•) 
(•) 
(•) 


(•) 

r> 
(•) 
80.1 

o 

(•) 

83.1 

0 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

0 

(•) 
(•) 
(•) 
(•) 
(•) 

25.4 
(•) 
{•) 
(•) 
(•) 

31.3 

45.5 

47.6 
(•) 
(•) 

58.8 

38.4 
(•) 
(•) 

43.2 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

o<-> 

0 

(•) 

52.0 

28  3 
(•) 
(•) 
(•) 


44.8 

32.0 
36.5 
38.7 
0 

70.4 
42.2 
33.3 
58.6 
25.4 
19.4 
30.1 
41.5 
38.8 
20.4 
36.4 
40.1 
47.3 
30.9 
3.2 
39.5 
36.5 
42.0 
10.6 
26.2 
25.5 
43.4 
25.9 
22.1 
24.0 
28.3 
49.8 
36.7 
33.1 
40.5 
43.7 
37.3 
21.0 
14.0 
47.3 
59.2 
18.6 
36.8 
43.1 
17.9 
44.2 
37.6 
.2 
0 

26.5 
49.0 
41.3 
44.7 
22.0 
(•) 
41.8 
43.2 


35.2 
212 
3M 

as.  2 

0 

11.3 

29.2 
20.0 

5.2 
25.4 

8.0 
17.7 
13.3 

(•) 

6.5 

5.6 
33.4 
43.5 
16.7 

3.2 
33.8 
26.3 
31.5 

0 

20.4 
23.3 
24.9 
25.9 
10.4 

O 
22.3 
31.7 
30.8 
22.2 
24.5 
13.1 
16.5 

0 

13.4 
35.5 
.9 
16.3 
29.3 
36.8 
17.0 
40.4 
12.2 
.2 

0 

18.5 
34.1 
31.8 
44.7 
18.8 
(•) 
33.5 
37.6 


39.2 
30.1 
34.  S 
lt.C 

• 

21.2 
33.9 

TL% 
11.2 
25.4 
9.0 
20.5 
It.  8 
(•) 
7.6 
8.0 

as.  8 

45. 4 

U.S 

3.2 
36.0 
29.2 
35.2 

0 
22.1 
24.3 
31.3 
25.9 

S.6 

(•) 
23.9 
36.1 
32.8 
25.7 
32.0 
23.0 
21.6 

0 

13.5 
41.2 

3.1 
16.6 
31.7 
39.  C 
17.2 
42.0 
17.0 

.2 
0 

10.9 
»• 
313 
44.7 
19.4 

(•) 
36.2 
39.9 


22.850,349    20.037.456    74.573,309    14,328,033    16.730,382    31,672,333  31.9 


(•) 

(•) 
(•) 


(•) 
(•) 

(•) 


314,664 
90,207 

100,  748 
67,257 
(•) 


9,255 

1,274 

0 

0 

(•) 


2,105 

15,931 

0 

0 

C) 


11,360 

17,205 

0 

0 

(•) 


(•) 
(•) 

0 

0 
(•) 


43.5 


(•) 
(•) 

0 

0 
(•) 


34.9 


3.6 
19.1 
0 
0 
(•) 


20.0 


2.9 
1.4 
0 
0 


23.6 


3.0 
1.7 
0 


O 


(•) 


389,130 
117,251 
130.934 
236,654 
64.022 


(•>    572,876 


389,130 
117,251 
130,934 
236,654 
64,022 


10,529 


46,234 
2,502 
4,142 

34,100 
(517) 


18,036 


28,565 


11.35 


MS 


^3s 


Total,  railroads 937,991 


46.234 

2,502 

4,142 

34,100 

(517) 


11.9 
2.1 
3.2 

14.4 
0 


11.9 
2.1 
3.2 

14.4 
0 


11.9 
M 
3.2 

14.4 

0 


11.9 
M 
3.2 

14.4 
0 


Trucking: 

United  Parcel  Service 

Consolidated  Freightways 1111111 

Roadway  Express '..'..'..' 

Leaseway  Transportation 

Yellow  Freight  System HI 

Total,  trucking  (not  counting  com- 
„.;,■.  penies  with  unavailable  figures) 

Utility  corporations: 


937,991 


86,461 


86,461 


6.32 


6.32 


6.32 


«.3t 


(^ 
104, 417 
69, 479 


(•) 

(•) 

0 

(•) 
0 


143,041 
106, 949 
104,417 
60,150 
69,  479 


62,336 
45,  071 
41,390 
9,980 
11,654 


(•) 

,008 

0 

(•> 

0 


62,336 
47, 079 
41.390 
9,900 
I1,6S4 


(•) 
(•) 

39.6 
(•) 

16.8 


(•) 

(•) 

0 

(•) 

0 


43.6 
44.0 
39.6 
16.6 
16.8 


43.6 
42.1 
39.6 
16.6 
16.8 


(•) 
43.2 
39.6 

(•) 
16.8 


American  Telephone  ft  Telegraph 
General  Telephone  ft  Electronio. 
Southetn  Co 
Pacific  Gas  ft  Electric.  1111111"""' 

American  Electric  Power ' 

Commonwealth  Edison 

Consolidated  Edison   1 

Southern  California  Edison 

Puhlic  Service  Electric  ft  Gm' 

Middle  South  Utilities 


Total,  utilities. 


173,896 

8,  363, 094 
994,581 
454,471 
461,  376 
343,  393 
448.358 
444, 469 
300,745 
377, 942 
191,096 


0 
158, 701 
0 
0 
0 
0 
0 
0 
0 
0 


484,036 

8, 363, 094 
1,153,282 
454,  471 
461,  376 
343,393 
448,358 
444,469 
300,745 
377, 942 
191,096 


170, 431 

1,332,017 

200,364 

13,135 

104, 924 

(889) 

18, 718 

84,300 

(49, 219) 

11,245 

(5.805) 


2,008         172,439 


0 
38,645 
0 
0 
0 
0 
0 
0 
0 
0 


1,332,017 

239,009 

13, 135 

104, 924 

(889) 

18, 718 

84,300 

(49,219) 

11.245 

(5.805) 


28.2 

15.9 
20.1 

2.9 
22.7 

0 

4.2 
19.0 

0 

3.0 

0 


0 
24.. 
0 
0 
0 
0 
0 
0 
0 
0 


3M2 

15.9 
20.7 

2.9 
22.7 

0 

4.2 
19.0 

0 

3.4 

0 


31.74 

15.9 

17.4 

2.9 

22.7 

0 

4.2 
19.0 
0 

3.0 
0 


33.20 

15.9 
18.6 

2.9 
22.7 

0 

4.2 
19.0 

0 

10 

0 


12, 379, 525         158,701     12,538,226        1,708,720  38,645    1,747,435 


8.8 


2.4 


8.8 


15 
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Thousands 


PsrcMt 


Retailing  corporations 
Sears.  Roebuck.. 
Safeway  Stores... 
KMart 

i.e. 

Kiofer 

Total,  retailini  (not  counting  companies 
Willi  unavailable  fiiures) 

Commercial  bankini  corporations: 

BankAmerica  Corp 

Citicorp 

Chase  Manhattan  Corp 

Manulaclurers  Hanover  Corp 

J.  P.  Morgan  S  Co 

Chemical  New  York  Cmp 

Continental  Illinois  Corp 

Western  Bancorp 

Bankers  Trust  New  York  Corp 

First  Chicaio  Corp 

Total,  commercial  bankinf  (not  counting 
companies  with  unavailable  figures)  . .        818, 401 


Effective 

Effective 

Effective 

rate  of  U.S 

Current 

Effective 

Effective 

worldwide 

U.S.  tax 

tax  on 

Foreign 

Worldwide 

Current 

Current 

worldwide 

U.S.  tax 

rate  on 

tax  rate  on 

rate  on 

adjusted 

U.S.  income 

income 

income 

US.  tei 

foreign  tax 

tax 

ate  on  U.S. 

foreign 

worldwide 

worldwide 

worldwide 

before  U<>    before  Ux^    before  tan' 

expense « 

expense < 

expense' 

income* 

income* 

income* 

income* 

income* 

{•) 

<•) 

656. 222 

276.000 

(•) 

276.000 

(•) 

(•) 

42.1 

42.1 

4.2 

185,247 

79,311 

264,558 

83.108 

35,590 

118.698 

44.9 

44.9 

44.9 

31.4 

37.4 

543,112 

36,955 

580,067 

244, 714 

17,855 

262,569 

45.0 

48.3 

45.3 

42.2 

43.5 

(•) 

(•) 

442,000 

117.000 

(•) 

117,000 

(•) 

(•) 

26.5 

26.5 

26.5 

142,053 

0 

142, 053 

47. 616 

0 

47,  616 

33.5 

0 

33.5 

33.5 

33.5 

n 

870,412 

116,266 

2,084,900 

768,438 

53,445 

821,883 

41.1 

46.6 

38.46 

35.14 

36.0 

469,920 

281,000 

750.920 

99,000 

103,000 

202,000 

21.1 

36.7 

26.9 

13.2 

15.3 

(•) 

(•) 

786.814 

55,000 

245.000 

300,000 

(•) 

(•) 

38.1 

7.0 

10.2 

(•) 

<•) 

295.090 

260 

67, 210 

67, 470 

(•) 

(•) 

22.9 

.1 

.1 

127.610 

139. 621 

267. 231 

29.450 

30.032 

59.  482 

23.1 

21.5 

22.3 

11.0 

13  2 

(•) 

(•) 

347.864 

(2.765) 

75.211 

72.  446 

0 

(•) 

20.8 

0 

0 

35.031 

73,268 

108,299 

(16.853) 

15.884 

(969) 

0 

21.7 

0 

0 

0 

146,554 

72.000 

218.554 

5.844 

32,849 

38, 693 

4.0 

45.6 

17.7 

2.7 

3.2 

(•) 

(•) 

223. 203 

49,900 

4.300 

54,200 

(•) 

(•) 

24.3 

22.4 

22.8 

39,286 

85. 241 

124.530 

5,525 

34.645 

40. 170 

14.1 

40.6 

32.3 

4.4 

5.8 

(•) 

(•) 

165.799 

4,000 

21,700 

25.700 

<•) 

(•) 

15.5 

2.4 

2.7 

651, 133      3,  288,  304 


229. 361         629, 831 


859, 192 


10.4 


33.2 


22.1 


6.3 


7.3 


•  Not  available. 


TABLE  I.— CORPORATIONS  PAYING  NO  EFFECTIVE  FEDERAL  INCOME  TAXES,  1978 


United  States  Steel  Corp 

Occidental  Petroleum  Corp 

Continental  Group.  Inc 

General  Dynamics  Corp 

Seaboard  Coast  Line  Industries 

American  Electric  Power 

Southern  California  Edison 

Middle  South  Utilities. 

J.  P.  Morgan  &  Co 

Chemical  New  York  Corp 

Lxkheed  Corp 

Boeing  Co 

American  Airlines 

Eastern  Airlines 


Thousands 

US.  income 
before  tax: 

Foreign  income    Worldwide  income 
before  tax'              before  tax  < 

Current  U.S. 
tax  expense* 

(•) 
(•) 
(•) 

64.,fe7 

343.393 

300.745 

191,096 

(•) 

35, 031 

^\ 
4«> 

(1 
1 
1 

0 

(•) 

73,268 

P) 
(•) 
(•) 

230,  700 
840,350 

92.200 
154,036 

64,022 
343,393 
300,745 
191,096 
347,864 
108,299 
101,200  ... 

(16,000) 

(17, 100) 
(3. 775) 

(517) 

(889) 

(49.219) 

(5,805) 

(2,765) 

(16,853) 

584,000 
100, 748 

(98,900) 

<'■) 

67,257  ... 

Percent 


Effective  US.  tax 
rate  on  world- 
wide income* 


Effective  rata 

of  U.S.  tax  on 

adjusted  world* 

wide  income  - 


Note:  Footnotes  in  text  above. 


TABLE  II.— CORPORATIONS  PAYING  10  PERCENT  OR  LESS  IN  EFFECTIVE  FEDERAL  INCOME  TAXES,  1978 


Thousands 


Percent 


U.S.  income 
before  tax  > 


Foreign  income    Worldwide  income 
before  tax  2  before  tax  < 


Current  U.S. 
tax  expense  < 


Effective  U.S.  tax 
rate  on  world- 
wide income* 


Effective  rate 
of  U.S.  tax  on 
adjusted  world- 
wide income' 


Texaco,  Inc 

GuH  Oil  Corp 

International  Tetephooe  t  Teiegraph  Corp.. 

Attantic  Richfield  Co 

Continental  Oil  Co 

Union  Carbide  Corp 

Bethlehem  Steel  Corp 

Rockwell  International  Corp 

Esmark,  Inc 

LTV  Corp 

Standard  Oil  Co.  (Ohio) 

Marathon  Oil  Co 

Armco  Steel  Corp 

Gulf  ft  Western  Industries.  Inc 

W.  R.  Grace  &  Co 

McDonnell  Douglas  Corp 

Allied  Chemical  Corp 

Farmland  Industries,  Inc 

UAL 

Trans  World  Corp 

Burlington  Northern 

Southern  PKific 

Southern  Co 

Commonwealth  Edinn 

Public  Service  Electric  t  Gas 

Citicorp 

Chase  Manhattan  Corp 

Continental  Illinois  Crirp 

Bankers  Trust  New  York  Corp 

First  Chicago  Corp 

Note:  Footnotes  in  text  above. 


340,175 

692, 283 

173, 699 

(•) 

(•) 

408,000 

(•) 

(•) 

(•) 

256,918 

o 
.(;> 

28,160 
(•) 

(•) 
117,251 
130.934 
454, 471 
448.358 
377,942 

(;) 

U£.  554 

39,286 

(•) 


1, 141, 164 

1,260,717 

500,430 

(•) 

(•) 

209,300 

(•) 

n 

460,527 


72,0^^ 
85,244 
(•) 


1,481,339 

1, 953, 000 

674, 129 

1,298,716 

1, 396, 281 

617,300 

299,600 

323,800 

116,868 

42,397 

593,805 

717, 445 

329,204 

261,000 

299,689 

252, 670 

261, 545 

28,160 

314,664 

90,207 

117,251 

130,934 

454, 471 

448,358 

377,  942 

786,  814 

295,090 

218, 554 

124, 530 

165,799 


90,900 

36,000 

46,998 

71,100 

92,129 

22,000 

25,000 

6,000 

9,600 

1,653 

8,959 

37,550 

26,362 

17,000 

16,667 

8,180 

2,32 

46 

9,255 

1,274 

t,S02 
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11,245 
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TABLE  III.— FEDERAL  BUDGET  RECEIPTS  BY  MAJOR  SOURCE 
[In  percentages') 

Major  source 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 
(eftimate) 

1«1 
(estimale 

Individual  income  taxes 

Corporation  income  taxes 

Social  insurance  taxes  and  con- 
tributions  

Excise  taxes 

Other 

46.7 
16.9 

23.4 

LI 
4.9 

4S.8 

14.2 

25.8 
L8 

6.0 

45.4 

15.4 

25.8 
7.4 
5.9 

44.4 

15.7 

30.5 

4.2 
5.2 

44.9 
14.6 

31.6 
3.7 
5.2 

416 
14.5 

30.8 
S.9 

5.2 

43.9 

111 

30.9 

5.7 
5.7 

44.0 
15.3 

3L4 
4.9 

5.3 

45.0 
14.9 

30.7 
4.6 
4.7 

46.8 
14.1 

30.4 
4.0 
4.7 

4L2 
14.2 

31.3 
IC 
4.7 

17.2 
12.1 

32.1 
12 
4.S 

I  Totals  may  not  add  to  100  due  to  rounding. 


TABLE  IV.-EFFECTIVE  FEDERAL  INCOME  TAX  RATES  BY  SECTOR,  1969-78 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


ion 


Industrials  and  mining NA 

Transportation.. Q 

Utilities. 41.7 

Retailing 44.6 

Commercial  banks 31.7 

Oil  and  gas ij 

Average,  all  companies 26.9 


NA 

0 

36.2 
40.6 
27.4 
10.1 


NA 
119 
29.3 
312 
31.4 

6.1 


25.8 


24.4 


29.2 

24.8 

24.8 

24.1 

118 

■26.5 

'21.1 

12.8 

15.1 

16.3 

22.4 

14.2 

12 

US 

36.5 

110 

14.1 

4.8 

13 

7.2 

LI 

41.5 

315 

310 

37.7 

36.9 

316 

35.1 

14.4 

16 

11.7 

11.2 

10 

7.1 

L3 

7.9 

16 

7.6 

10 

13 

11.0 

113 

28.6 

24.9 

22.6 

21.3 

17.3 

17.1 

116 

'Excluding  oil  and  gas  companies.  With  oil  and  gas  companies  included,  the  effective  tax  rate  is 
19,6  percenL 


2  Excluding  oil  and  gas  companies.  With  oil  and  gas  companies  included,  tiie  elective  nta  k 
20.0  percenL  ^ 


CLEANING  UP  THE  ENERGY  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
tnim  from  Arkansas  (Mr.  Hamher- 
scHMiDT)  is  recognized  for  5  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, every  Member  of  this  House  knows 
that  this  country  is  being  strangled  to 
death  by  Government  regulations.  If 
any  do  not  then  I  advise  them  to  poll 
their  constituents,  "nie  well-meaning 
proposal  to  disentangle  oiu-  energy 
policy  from  these  burdensome  restric- 
tions is  understood  and  needed.  How- 
ever the  final  product  of  the  House/Sen- 
ate conference  report  on  creating  an  en- 
ergy mobilization  board  falls  far  short 
and  in  fact  might  delay  the  develop- 
ment of  selected  energy  facilities  rather 
than  expedite  their  process. 

I  commend  to  my  colleagues  today's 
June  27,  1980,  Washington  Post  article 
which  states  as  follows: 

If  all  goes  according  to  the  schedule,  every 
member  of  the  House  will  have  a  chance  to- 
day to  take  a  second  close  look  at  what 
could  be  landmark  legislation.  The  bill  In 
question  creates  an  Energy  Mobilization 
Board  empowered  to  put  selected  energy  fa- 
cilities on  a  "fast  track"  bypassing  federal, 
state  and  local  laws  and  regulations. 

What  makes  thU  a  landmark  bill,  however, 
U  not  the  positive  achievements  it  might 
JMWluce,  but  rather  the  damage  It  Is  likely 
to  do:  to  federal-state  relations,  to  separa- 
tion of  powers  within  the  federal  govern- 
ment and  to  environmental,  health  and 
Mtfety  laws  already  on  the  books.  This  Im- 
balance between  the  bill's  potential  to  do 
good  and  its  Ukellhood  of  making  things 
worse  is  reflected  In  Its  lack  of  supporters 
Ouuide  the  administration,  in  fact,  it  Is 
hard  to  And  anybody  who  Is  enthusiastic 
about  the  idea.  Even  representatives  of  en- 
ergy industries  and  other  business  groups 
who  stand  to  gain  most  from  It  are  luke- 
warm or  con^icuously  absent  from  the  de- 
bate. 

The  EMB  Is  intended  to  cut  through  bu- 
reaucratic red  Upe,  speed  up  new  construc- 


tion, reduce  litigation  and  end  regulatory 
uncertainty.  Closer  examination  reveals  that 
It  is  likely  to  do  the  opposite.  As  the  presi- 
dent of  one  energy  company  up  it,  "It  just 
puts  another  layer  of  bureaucrats  on  top  of 
the  bureaucrats."  The  new  agency,  though 
headed  by  only  a  three-person  board,  would 
have  a  staff  of  several  hundred.  The  bureau- 
cratic infighting  between  It  and  the  many 
established  agencies  virlth  overlapping  Juris- 
dictions is  easy  to  foresee.  Despite  the  draft- 
ers' effort  to  rule  out  grounds  for  Judicial 
challenge,  experts  from  business,  sUte  and 
environmental  groups  all  believe  that  in- 
creased litigation  is  Inevitable.  And  Instead 
of  making  the  energy  business  more  predict- 
able, the  EMB's  power  to  grant  economic  ad- 
vantages worth  tens  of  millions  of  dollars 
to  one  project,  but  not  to  its  competitors, 
would  add  a  new  wild  card  to  an  already 
stacked  deck. 

The  current  draft  of  the  legislation  also 
empowers  the  EMB  to  grant  waivers  of  fed- 
eral law  and  of  state  and  local  laws.  Tet 
during  its  consideration  of  the  bUl,  the 
House,  by  a  vote  of  415  to  1,  passed  an 
amendment  prohibiting  the  board  from  waiv- 
ing any  state  laws.  This  House  provision — 
now  gone— was  a  sensible  one,  eliminating  a 
prospective  source  of  unending  conflict  be- 
tween the  federal  government  and  the  states. 
The  motion  now  before  the  House  is  to  re- 
commit the  EMB  bin  to  the  House-Senate 
conference  with  instructions  to  remove  the 
board's  power  to  waive  existing  state  and 
local  laws  and  to  tighten  up  its  authority 
to  waive  laws  that  may  be  passed  in  the  fu- 
ture. Both  are  wise  and  necessary  improve- 
ments. 

The  EMB  was  a  bad  idea  from  the  begin- 
ning, one  that  sets  aside  the  central  consti- 
tutional principle  of  equal  Justice  under  the 
law  In  favor  of  case-by-case  waivers  of  law 
for  Individual  projects.  If  it  eventually 
speeds  up  anything  at  all,  it  will  not  be  by 
much,  and  It  is  Just  as  likely  to  end  by  slow- 
ing projects  down.  Those  who  oppose  the 
motion  to  recommit  what  is  meant  to  cor- 
rect a  glaring  flaw  do  so  on  the  ground'  that 
the  compromise  that  has  been  worked  out  is 
"too  fragile"  to  withstand  further  consid- 
eration. But  a  proposal  that  holds  such  a 
great   potential   for   constltutioniJ   mischief 


Ut» 


and    environmental    damage   demands 

most    careful    scrutiny   that   Ck>ngreaa    

give.  If  it  cannot  stand  up  to  such  conslderm- 
tion,  it  Is  not  good  enough  to  be  passed.^ 


THE  HARE  AND  THE  TORTOISE: 
WHY  COUPON  RATIONING  WII1< 
NOT  WORK  IN  AN  EMERQESCY 

The  SPEABIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Stockiuh)  is 
recognized  for  25  minutes. 
•  Mr.  STOCKMAN.  Mr.  I^ieaker.  the 
House  is  entering  its  third  round  of  de- 
bate on  gasoline  rationing.  Yet  the  un- 
derlying issue  of  whether  rationing  is  an 
effective  tool  for  managing  a  serious  pe- 
troleum  shortfige    has    moved    further 
from  resolution  than  ever.  Meanwhile, 
the  plan  submitted  by  the  President  on 
June  12  could  not  be  implemented  before 
November  1981,  at  the  earliest,  even  if 
an  emergency  began  tomorrow.  That  was 
the  testimony  of  Hazel  Rollins,  the  DOE 
official  charged  with  developing  and  ad- 
ministering the  rationing  plan.  Yet  the 
law  under  which  the  plan  was  devised 
expires  in  September  1981 — 2  months  be- 
fore coupons  could  hit  the  streets.  More 
importantly,   the   allocation  and   price 
control  authority  of  DOE  also  expires  in 
September  1981.  As  I  will  describe  later 
in  my  remarks,  rationing  will  be  impos- 
sible without  the  control  mechanisms 
provided  by  the  expiring  law. 

Thus  far,  the  debate  in  Congress  has 
focused  on  the  internal  details  of  a  ra- 
tiomng  plan — whether  to  allocate  gaso- 
line on  the  basis  of  vehicle  ownership  or 
driver's  license,  how  many  cars  or  driv- 
ers per  household  will  qualify  for  cou- 
pons, how  much  gasoline  each  business 
will  get,  how  the  adjustment  for  histori- 
cal use  by  State  will  be  computed,  what 
groups  and  industries  will  get  high  pri- 
ority and  extra  coupons,  and  so  on  down 
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the  line.  Although  the  plan  submitted  by 
the  President  addresses  each  of  these  vi- 
tal questions  in  some  manner,  virtually 
all  of  them  remain  unresolved ;  DOE  says 
there  will  be  a  limit  on  eligible  vehicles 
per  family,  but  does  not  specify  whether 
it  will  be  to  three  or  five;  it  names  nine 
high  priority  groups,  including  agricul- 
ture, taxi  fleets,  emergency  vehicles,  po- 
lice, sanitation.  maU  and  parcel  service, 
newspaper  distribution,  and  car  rentals, 
but  does  not  say  whether  they  will  get 
5,  25,  or  50  percent  more  than  the  regu- 
lar allotment.  DOE  retains  the  blanket 
authority  to  change  any  and  all  of  the 
details  of  the  rationing  plan  it  submitted, 
and  even  to  delegate  admlristration  of 
the  program  to  any  other  agency  of  Fed- 
eral. State,  or  local  government. 

Another  serious  set  of  unresolved 
questions  center  on  the  availability  of  the 
data  needed  to  implement  rationing. 
DOE  testified  that  it  has  been  unable  to 
arrive  at  an  agreement  with  the  various 
States  on  their  historic  gasoline  con- 
sumption, a  vital  statistic  for  computing 
rationing  allotments.  Even  the  avail- 
ability of  satisfactory  lists  of  vehicle  reg- 
istrations, businesses,  and  other  impor- 
tant information  about  potential  recip- 
ients of  rationing  coupons  remains  im- 
certaln. 

At  this  point,  Mr.  Speaker,  I  would 
suggest  to  my  colleagues  that  little  pur- 
pose is  served  by  having  a  debate  on 
rationing  that  follows  the  lines  of  the 
previous  two.  We  can  argue  back  and 
forth  all  we  want  about  the  design  de- 
tails of  a  rationing  plan,  but  we  will 
never  get  the  answers  until  it  is  too  late, 
simply  because  the  information  does  not 
exist  yet.  I  suggest  instead  that  we  go 
back  to  the  basic  questions:  Is  gasoline 
rationing  a  workable  tool  for  responding 
to  a  supply  disruption,  or  have  we  wasted 
the  last  5  years?  Do  we  need  to  look  at 
alternatives  that  are  based  on  a  different 
generic  approach? 

The  only  valid  way  to  evaluate  a  pro- 
posed policy  solution  is  to  analyze  the 
problem  to  which  it  is  addressed  and  its 
capacity  to  achieve  the  objectives  for 
which  it  Is  designed.  By  definition,  the 
proposed  DOE  standby  gasoline  ration- 
ing plan  is  addressed  to  a  severe,  inter- 
national petroleum  supply  curtailment, 
Involving  a  crude  oil  production  outage 
of  at  least  5  million  barrels  per  day.  It 
would  take  a  production  cutoff  of  at 
least  this  magnitude  to  produce  a  sus- 
tained U.S.  gasoline  and  distillate  short- 
age of  20  percent — the  statutory  trigger 
level.  Since  available  crude  supplies  are 
readily  reshuffled  and  rerouted  in  the 
world  market,  the  circiunstances,  loca- 
tion and  direct  dependence  of  the  United 
States  on  the  interrupted  area  are  not 
significant  considerations. 

Within  this  context,  coupon  rationing 
of  gasoline  is  designed  to  achieve  the  fol- 
lowing objectives: 

First.  Mitigate  loss  s  of  ONP  and  em- 
ployment at  home,  and  help  alleviate 


our  diplomatic  and  security  vulnerabili- 
ties abroad. 

Second.  Reduce  or  eliminate  disorder 
in  the  petroleum  distribution  system, 
such  as  long  gas  lines. 

Third.  Relieve  the  financial  hardship 
to  gasoline  users  that  would  occur  if 
prices  were  allowed  to  rise  to  a  market 
clearing  level. 

Fourth.  Prevent  the  vast  windfalls  to 
domestic  petroleum  producers,  refiners 
and  marketers  that  would  otherwise  oc- 
cur if  supplies  were  substantially  reduced 
and  prices  allowed  to  soar. 

As  a  result  of  new  developments  in  the 
last  18  months,  however,  it  is  now  doubt- 
ful whether  there  is  any  imaginable  sup- 
ply interruption  scenario  in  which  cou- 
pon rationing  could  achieve  any  of  these 
four  objectives.  These  major  new  factors 
include  the  breakdown  of  the  OPEC  price 
structure  and  fixed  price  contracts,  and 
the  scheduled  full  decontrol  of  the 
domestic  petroleum  markets  and  the  im- 
position of  a  windfall  profit  tax.  As  ex- 
plained below,  world  and  uncontrolled 
domestic  markets  will  adjust  to  a  sudden 
major  supply  outage  with  the  speed  of  a 
hare:  Prices  will  explode  and  demand 
will  be  forcibly  curtailed  through  sheer 
economic  pressure.  By  comparison,  the 
implementation  of  rationing  and  its  re- 
lated control  structure  would  proceed  at 
the  pace  of  a  tortoise — even  if  a  fully 
completed  plan  is  on  standby.  Under 
these  circumstances,  rationing  would  be- 
come effective  too  late  to  relieve  hard- 
ship and  would  exacerbate  economic  and 
supply  dislocations  in  the  petroleum  dis- 
tribution system.  It  possesses  virtually  no 
promise  as  an  emergency  management 
program. 

TKBEE      WAYS      TO      RATION:       MECHANICS      AND 
IMPACTS 

There  are  three  ways  to  ration  gaso- 
line in  the  event  of  a  sudden,  severe  sup- 
ply ciu-tailment.  The  first  is  to  allow 
prices  to  rise  quickly  and  to  a  sufficiently 
high  level  to  squeeze  excess  demand  out 
of  the  market  through  economic  pressure 
on  users,  causing  the  highest  bidders  to 
get  the  available  supply.  Under  present 
conditions,  a  20-percent  gasoline  supply 
shortfall  would  raise  pump  prices  to 
$2.50  to  $3  per  gallon.  Under  this  solution 
there  would  be  no  gas  lines  or  retail 
market  disorder,  but  low-  and  middle- 
income  families  would  suffer  severe 
financial  hardship.  Moreover,  marketers, 
refiners  and  others  in  the  supply  chain 
would  reap  large  windfall  profits  on 
inventories. 

The  second  approach — used  in  the 
United  States  during  the  relatively  mod- 
est Iranian  outage — is  price  controls  and 
queues  (lines)  at  the  piunp.  This  solu- 
tion reduces  financial  hardship  to  con- 
sumers, prevents  windfalls  to  domestic 
suppliers  (foreign  suppliers  presumably 
cannot  be  regulated),  but  also  extracts 
a  heavy  intangible  cost  in  the  form  of 
time  lost  waiting  in  line,  motorist  im- 
patience, anger,  and  even  violence  at  the 
gas  pump. 


The  third  possible  solution  is  strict 
petroleum  price  controls  and  a  white 
market  coupon  rationing  system.  The 
price  controls  would  prevent  consumer 
hardship  and  supplier  windfalls,  and  the 
coupons  would  alleviate  lines  at  the  sta- 
tion by  constraining  the  legal  right  to 
purchase  gasoline  to  the  actual  supplies 
available.  Three  features  of  this  latter 
solution  are  important  to  note,  however. 

First,  it  does  not  eliminate  the  windfall 
or  huge  inventory  profit  inherent  in  the 
economics  of  a  sudden  reduction  in  sup- 
ply relative  to  precrisis  demand.  It  sim- 
ply shifts  the  windfall  from  domestic 
petroleum  suppliers  to  holders  of  ex- 
cess gasoline  coupons,  that  is,  motorists 
who  choose  to  sell  them  on  the  white 
market  rather  than  use  them  to  pur- 
chase gasoline.  Under  the  assumed  crisis 
conditions,  white  market  coupons  could 
trade  at  $2  per  gallon  or  more,  if  pump 
prices  were  controlled  at  current  $1.30 
per  gallon  levels.  If  coupons  are  distrib- 
uted on  the  basis  of  vehicle  registration, 
as  in  the  proposed  DOE  plan,  the  wind- 
fall profit  would  be  captured  willy-nilly 
by  those  with  the  most  eligible  vehicles 
and  the  least  need  to  drive. 

Second,  coupon  rationing  will  not  pre- 
vent financial  hardship  to  consumers  un- 
less it  is  accompanied  by  effective  price 
controls.  Absent  such  restraints,  pump 
prices  would  quickly  rise  to  the  market 
clearing  level,  even  if  final  retail  demand 
were  limited  by  a  fixed  quantity  of 
coupons  matched  to  the  available,  re- 
duced gasoline  supply.  This  is  because 
uncontrolled  resellers,  jobbers,  brokers, 
refiners,  importers  and  speculators  up- 
stream from  the  retail  pump  would  bid 
up  the  price  of  available  supplies  at  each 
stage  of  the  market.  The  white  market 
value  of  coupons  would  thus  quickly  ap- 
proach zero  because  their  economic  value 
depends  upon  a  differential  between  the 
market-clearing  price  and  the  actual  re- 
tail price  at  the  pump. 

Third,  the  price  control  system  must 
be  comprehensive,  covering  each  stage 
of  the  market:  it  must  also  employ  allo- 
cations, entitlements  and  supplier-pur- 
chaser freezes  in  order  to  minimize  in- 
equity and  distortion;  and  it  must  cover 
a  substantial  share  of  the  crude  oil  sup- 
ply from  which  the  rationed  gasoline  is 
refined.  If  domestic  refinery  product 
prices  or  wellhead  crude  prices  are  not 
strictly  controlled,  the  available  supplies 
will  be  bid  up  to  the  world  market  price 
at  the  last  uncontolled  stage  of  the  do- 
mestic market.  Under  these  conditions, 
downstream  controls  would  be  futile, 
since  they  must  necessarily  permit  acqui- 
sition costs  to  be  passed-through.  TTius, 
without  a  comprehensive  domestic  petro- 
leum market  control  system,  market- 
clearing  prices  would  prevail  at  the 
pump,  white  market  coupon  values  would 
fall  to  nearly  zero,  and  the  intended  pro- 
tection of  consumers  from  financial 
hardship  would  not  be  achieved. 
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Finally,  the  Federal  Oovemment  faces 
a  trade-off  in  imposing  a  workable  cou- 
pon rationing/price  control  system  under 
current  windfall  tax  policy.  If  it  freezes 
domestic  crude  oil  prices  at  the  precrisis 
level,  and  then  reimposes  the  whole  ma- 
chinery of  refinery  entitlements  and  gas- 
oline allocation  and  price  controls,  it  not 
only  renews  all  of  the  existing  regulatory 
distortions,  inequities,  and  anomalies,  but 
also  gives  up  massive  amounts  of  wind- 
fall profit  tax  revenue.  In  the  event  of  a 
loss  of  5  million  barrels  per  day  of  pro- 
duction in  the  Middle  East,  for  example, 
or  about  10  percent  of  free  world  crude 
supplies,  the  world  market  prices  could 
(lulckly  reach  $60  per  barrel  or  more.  Do- 
mestic crude  oil  prices  would  adjust  to 
these  levels  immediately.  Since  under  the 
existing  windfall  tax  mechanism,  the 
CJovemment  collects  roughly  half  of  all 
incremental  revenues  above  the  current 
$32  per  barrel  average  domestic  price, 
the  revenue  foregone  per  quarter  would 
be  $11.5  billion,  or  $46  billion  annually  at 
currrait  domestic  production  levels. 

UNEXAMINED   WIU)   CARD!    THE  FENDINC  PRASE- 
I  OUT   OF   DOMESTIC   CONTROLS 

The  experience  with  the  domestic  pe- 
troleum price  control  and  allocation  sys- 
tem over  the  last  7  years  indicates 
that  even  when  it  is  fully  institution- 
alized and  functioning  under  stable  con- 
ditions, it  is  exceedingly  difficult  to  ad- 
minister. The  refinery  entitlements  sys- 
tem, needed  to  equalize  the  cost  of  con- 
trolled domestic  and  imcontrolled  for- 
eign oil,  is  always  out  of  kilter  due  to 
grade,  quality,  transportation,  and  re- 
finery configuration  factors.  Disputes 
over  allowable  refinery  costs,  bsuiklng 
practices  and  product  passthroughs 
have  created  regulatory  and  litigational 
nightmares.  There  are  now  5.000  ad- 
justment or  relief  requests  pending, 
largely  by  wholesalers  and  marketers. 
Precise  retail  margins,  base  periods  and 
allocation  entitlements  are  being  con- 
stantly changed. 

Under  existing  policy,  this  entire  do- 
mestic petroleum  market  control  ma- 
chinery will  be  dismantled  within  12 
months.  But  in  the  event  of  a  sudden 
supply  interruption  after  September 
1981,  it  would  have  to  be  recreated  lit- 
erally within  30  days— well  before  the 
actual  rationing  machinery  would  be 
started  up  and  coupons  distributed.  If 
there  were  any  significant  delay,  the 
surge  in  world  and  domestic  crude  prices 
would  clear  the  market  at  double  or 
triple  the  precrisis  price  level.  Imposi- 
tion of  controls  and  distribution  of  cou- 
pon tickets  at  that  point  would  be  aca- 
demic for  the  reasons  indicated  above. 
Moreover,  any  belated  effort  to  roll  back 
domestic  crude  oil,  refinery  and  retail 
prices  after  the  domestic  market  had 
adjusted  to  world  price  levels  would 
create  administrative  and  judicial  chaos. 
Nearly  500,000  crude  oil  producers,  re- 
finers, jobbers  and  retailers  would  face 
roUbacks  of  up  to  $30  per  barrel  of 
crude  and  $1.50  per  gallon  for  product. 
There  would  be  almost  no  way  to  sort 
out  who  owed  rebates  to  whom.  It  would 
be  like  attempting  to  change  a  tire  on  a 
<»r  traveling  45  mph. 


The  existing  domestic  petroleum 
market  control  apparatus  is  now  em- 
bodied in  10,000  pages  of  regiilations, 
guidelines,  and  orders.  While  it  is  theo- 
retically possible  to  keep  a  similar  stand- 
by system  on  the  shelf  for  activation  in 
the  event  of  a  supply  crisis,  the  problem 
of  updating  it  and  putting  it  into  opera- 
tion in  the  first  30  days  of  a  crisis  would 
be  enormous.  Thus  the  necessary  policy 
of  petroleimi  market  decontrol  is  elimi- 
nating the  regulatory  support  machinery 
that  is  essential  for  emergency  coupon 
rationing  to  achieve  its  Intended 
purposes. 

THE    WORLD    MARKET    rACTORS:    BREAKDOWN    OP 
ANT    PRETENSE    OP    OPEC    PRICE    DISCIPLINE 

The  1979  experience  with  leap-frog- 
ging premiums,  surcharges  and  contin- 
uous unilateral  price  adjustments  by  in- 
dividual exporters  demonstrates  that  of- 
ficial OPEC  prices  and  contract  commit- 
ments would  be  abandoned  within  a  few 
days  of  a  major  production  outage.  More- 
over, non-OPEC  exporters — Mexico,  Ma- 
laysia, the  North  Sea— would  likely  fol- 
low suit  as  they  did  consistently  during 
the  last  18  months.  There  are  two  pri- 
mary factors  which  almost  guarantee 
this  kind  of  spontaneous  pricing  re- 
sponse— all  pledges  of  statesmanship  and 
restraint  by  exporting  countries  not- 
withstanding. 

First,  petroleum  users  worldwide 
would  scramble  to  line  up  supplies  and 
build  inventories  as  they  did  during  most 
of  1979.  These  demand  pressures  would 
quickly  drive  international  spot  markets 
to  soaring  levels.  In  the  3  weeks  between 
February  2  and  February  23,  1979,  for 
example,  fears  over  Iran  caused  the  fuel 
oil  spot  price  in  Rotterdam  to  jump  from 
$32  to  $44  per  barrel,  while  gasoline  went 
from  $28  to  $42  per  barrel.  There  are  no 
existing  nor  conceivably  effective  future 
international  cooperation  agreements 
capable  of  imposing  discipline  and  seri- 
ous restraint  in  such  circumstances. 

Second,  the  exporters  have  learned 
that  if  they  sell  contract  oil  substantially 
below  prevailing  spot  prices,  downstream 
parties — brokers,  speculators,  interna- 
tional oil  companies,  even  governments — 
wiU  capture  the  windfalls.  For  reasons  of 
economic  self-interest  and  domestic  pol- 
itics, they  are  not  likely  to  tolerate  the 
capture  of  these  windfalls  by  other  par- 
ties. They  will  therefore  adjust  posted 
and  contract  prices  frequently  in  order 
to  capture  maximum  economic  value  for 
themselves. 

These  considerations  mean  that  a 
sudden  production  outage  in  any  major 
exporting  country — whether  due  to  revo- 
lution in  Saudi  Arabia  or  an  oD  work- 
er's Strike  in  Mexico  or  the  North  Sea- 
will  have  identical  impacts  on  the  world 
market.  Within  weeks  the  price  of  every 
uncontrolled  barrel  of  crude  oil  and  every 
market  priced  gallon  of  product — from 
Tokyo  to  Riyadh  to  Hamburg  to  San 
Francisco — will  escalate  dramatically 
until  it  reaches  a  levd  sufficient  to 
squeeze  excess  demands  out  of  all  na- 
tional markets. 

The  uncontrolled  U.S.  gasoline  mar- 
ket could  not  be  shielded  from  this  blitz- 
krieg world  wide  price-rationing  process 
imless  the  Federal  Oovemment  moved 


with  lightning  speed  to  Insulate  It  with 
an  airtight  package  of  controls,  alloca- 
tions, entitlements  and  end-use  coupons. 
Even  then,  up  to  one-third  of  the  crude 
supply  would  be  derived  from  the  world 
market.  These  suppUes,  priced  at  world 
market  levels,  would  rlw>le  through  the 
cost  structure  of  the  controlled  domestic 
petroleimi  market.  In  addition,  if  such 
a  domestic  price  control  and  market 
insulation  maneuver  were  attempted, 
complex  allocation  and  quasi-rationing 
schemes  at  end-use  markets  would  be 
needed  for  the  whole  slate  of  petroleum 
products — jet  fuel,  heating  oil,  residual 
oil,  and  chemical  feedstocks — in  addition 
to  gasoline. 

BORTOf  C  Oirr  THE  POUCT  Ums 

This  analysis  makes  clear  tliat  the  real 
issues  in  the  proposed  rationing  plan 
are  not  its  internal  mechanics,  such  as 
coupon  distribution  by  vehicle  registra- 
tion or  driver's  license,  priority  classes, 
the  historic  use  formula,  special  case 
relief  provisions,  and  the  manner  In 
which  the  white  market  is  managed  and 
policed.  The  crucial  question  is  whether 
or  not  the  precondition  for  effective  Im- 
plementation can  be  met:  That  Is,  a 
shift  from  a  completely  decontrolled 
domestic  market  to  a  comprehensive 
allocation  and  price  control  system — 
stretching  from  the  import  terminals  to 
the  gas  pumps — ^within  30  days  after  an 
interruption  event. 

The  experience  during  both  the  1973- 
74  interruption  and  the  1979  Iranian 
cutback  suggests  that  such  an  attempt 
would  promote  absolute  chaos  in  the 
nation's  complex,  multistage  petroleum 
production,  refining  and  distribution 
system.  World  market  prices  and  domes- 
tic market  conditions  would  be  chang- 
ing so  rapidly  that  price  and  allocation 
rules  would  be  obsolete  before  they 
could  be  published.  DOE  would  be  en- 
gulfed wiUi  tens  of  thousands  of  relief 
and  adjustment  petitions  instantane- 
ously. There  would  be  huge  gaps  and 
bottlenecks  in  the  physical  distribution 
system,  with  some  towns  dry  and  others 
well  supplied:  some  grades  of  product 
available  and  others  nonexistent:  some 
marketers  reaping  bonsmzas  and  others 
forced  into  such  absurdities  as  buying 
gas  at  $3  and  selling  at  $2.75. 

It  is  therefore  worth  considering 
whether  the  multiple  objectives  of  an 
emergency  coupon  rationing  system 
could  be  met  with  a  different,  less 
troublesome  set  of  policy  tools — specifi- 
cally, through  a  mix  of  market,  tax  and 
direct  relief  measxires. 

CAS  LINES.  MARKET  DISORDERS  AND  BOTTLKNBCKS 

With  a  rigid  price  and  allocation  con- 
trol system  these  market  disorder  phe- 
nomena would  be  quickly  eliminated  by 
economic  forces.  Most  suppdy/demand/ 
price  imbalances  would  be  quickly  arbi- 
traged  by  alert  market  operators.  Many 
weaker  firms  at  all  stages  of  the  market, 
however,  would  be  threatened  by  bank- 
ruptcy or  severe  financial  impairment. 
Only  the  alert,  efficient  and  flexible 
would  prosper. 

WINDFALLS   AND   INCOME   RXALLOCATlOm 

In  the  initlsd  stages  of  a  crisis,  all 
holders  of  precrisis  petroleum  Inventory 
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would  experience  large  windfaEs.  For 
example,  a  jobber  who  purchased  1  mil- 
U<m  gaUons  of  gasoline  for  $1  per  gallon 
(wholesale  price)  could  realize  a  wind- 
fall gain  of  a  million  dollars  over  a  3- 
or  4-week  holding  period.  However,  after 
a  worldwide  adjustment  period  of  rela- 
tively modest  duration,  most  of  the  reve- 
nue gains  from  higher  prices  would  shift 
to  crude  oil  producers.  Since  crude  is 
the  commodity  in  short  supply,  it  would 
capture  the  "rents"  from  a  sudden 
change  in  petroleum  supply  and  demand 
balances.  Stated  differently,  the  windfall 
to  downstream  firms  would  be  a  one- 
time Inventory  gain,  whereas  the  wind- 
fall to  crude  producers  would  be  a  quasi- 
permanent  increase  in  economic  rents. 
It  could  only  be  eliminated  by  a  restora- 
tion of  production  in  the  interrupted 
area  or  the  addition  of  new  production 
from  elsewhere. 

From  the  point  of  view  of  domestic 
policy,  this  means  that  there  is  a  mech- 
anism already  in  place  that  would 
automatically  capture  most  of  the  wind- 
fall— the  excise  tax  on  crude  oil  produc- 
tion. A  temporary  inventory  tax  on  ma- 
jor refiners  and  large  distributors  and 
marketers  could  capture  most  of  the  re- 
mainder. In  short,  there  are  far  more 
efficient  existing  or  potential  mecha- 
nisms to  capture  the  windfall  than  a  $2 
billion  coupon  rationing  agency,  a  na- 
tionwide coupon  white  market  lottery 
and  an  extensive  system  of  supporting 
price  control  and  allocation  apparatus. 

FHfAHCIAI.    RABDSHIP   BELIXr 

Under  the  postulated  5  million  barrel 
per  day  world  crude  oil  production  out- 
age, the  Federal  Government  would  col- 
lect upward  of  $46  billion  i>er  year  from 
the  windfall  tax  and  additional  billions 
from  a  potential  inventory  tax.  Tlus 
would  be  more  than  ample  resources  to 
finance  direct  relief  to  gasoline  consum- 
ers and  other  petroleima  users.  Through 
a  combination  of  emergency  increases  in 
social  security  payments,  reductions  in 
the  IRS  withholding  tables,  and  supple- 
ments to  other  transfer  payment  pro- 
grams, financial  hardship  from  higher 
gasoline  and  heating  oil  costs  could  be 
rapidly  offset. 

The  advantages  of  such  an  approach 
to  ftnancial  hardship  reUef  are  three- 
fold :  First,  it  can  be  precisely  calibrated 
and  targeted  on  relative  "need"  as  de- 
fined by  taxable  income  and  public  as- 
sistance status;  there  would  be  certainty 
as  to  the  actual  distribution  of  benefits. 
By  contrast,  vehicle  ownership,  the  only 
practical,  moderately  fraud  proof  system 
for  distributing  rationing  coupons,  bears 
no  known  relationship  to  customary  cri- 
teria of  need ;  second,  a  tax  and  transfer 
sjrstem  could  be  started  up  and  imple- 
mented for  one- thousandth  the  adminis- 
trative cost  of  coupon  rationing.  If  tax 
and  subsidy  relief  formulae  were  de- 
signed and  put  on  standby  basis  with 
appropriate  implementation  triggers, 
financial  relief  could  appear  in  pay- 
checks and  benefit  checks  well  before 
coupon  rights  showed  up  in  the  mailbox : 
third,  there  would  be  no  interference 
with  physical  economics  of  the  domestic 
petroleum  market. 


THOU    IS   AH    ALTEBNATIVB   TO   BMCmCXNCT 
COUPON   RATIONING 

The  foregoing  analysis  makes  clear 
that  the  hare  of  world  wide  price  and 
market  adjustments  will  overwhelm  the 
tortoise  of  gasoline  coupon  rationing 
and  its  supporting  apparatus  of  a  com- 
plex price  control  and  allocation  system 
in  the  event  of  a  sudden,  major  supply 
emergency.  The  alternative  package  of 
market  supply  adjustment,  windfall 
taxes,  and  direct  financial  relief  meas- 
ures proposed  above  is  a  more  promising 
solution  to  the  domestic  equity,  distribu- 
tion and  financial  hardship  problems 
that  would  be  generated  by  a  supply  in- 
terruption. But  it  should  be  noted  that 
neither  white  market  coupon  rationing 
nor  this  alternative  package  will  deal 
with  the  two  fundamental  problems  im- 
plicit in  a  major  oil  supply  interruption. 

The  first  is  massive  domestic  economic 
losses  and  severe  reductions  in  produc- 
tion and  employment  occasioned  by  a 
sudden  change  in  the  price  and/or  quan- 
tity of  petroleum.  A  shortage  of  this 
magnitude  will  cause  factories  to  lose 
business,  auto  sales  and  production  to 
plunge,  resort  and  recreation  areas  to 
suffer,  et  cetera — no  matter  what  in- 
ternal rationing  mechanism  is  used  to 
allocate  the  reduced  supply.  When  the 
vast  web  of  interconnected  economic  ac- 
tivity represented  by  the  U.S.  economy 
loses  20  percent  of  its  jet  fuel,  gasoline, 
industrial  fuels  and  feedstocks  in  a  mat- 
ter of  weeks,  the  infrastructure  of  de- 
pendent activities  will  be  traumatically 
curtailed  until  long  term  adjustments 
can  be  organi2ed. 

Similarly,  the  external  diplomatic,  po- 
litical, and  security  posture  of  the  United 
States  will  be  imperiled,  regardless  of  ra- 
tioning mechanism.  The  level  of  pain  and 
dislocation  in  the  economy  will  be  so 
great  that  the  Government  will  be  under 
enormous  pressure  to  make  whatever 
concessions  are  necessary  to  boost  crude 
oil  supplies — if  they  are  available. 

TTie  domestic  economy  and  our  foreign 
diplomacy  can  therefore  be  insulated 
from  the  ravages  of  worldwide  petroleum 
price  rationing  only  if  there  is  spare 
crude  oil  supply  capacity  available  out- 
side the  disrupted  producing  areas  suf- 
ficient to  significantly  alleviate  world 
market  imbalances.  This  highlights  the 
urgent,  critical  imperative  of  strategic 
storage.  If  the  industrial  nations  of  the 
world  had  a  combined  capacity  to  with- 
draw 3  to  5  million  barrels  a  day  from 
supplementary  commercial  inventories 
and  strategic  storage,  it  is  difficult  to 
imagine  a  siistained  supply  disruption 
of  sufficient  magnitude  to  cause  cata- 
strophic economic  losses.  At  current  pro- 
duction rates,  for  example,  a  5-million- 
barrel  withdrawal  capacity  could  reduce 
the  closure  of  the  entire  Persian  Gulf 
from  a  catastrophic  40-percent  reduction 
in  the  world  export  market  to  a  more 
flexible  20  to  25  percent  curtailment. 

The  key  point  is  that  any  rationing 
schemes — whether  price  based,  hybrid 
or  coupon — can  only  allocate  the  short- 
age and  ameliorate  the  financial  hard- 
ships and  inequities.  Only  spare  crude 
oil  supplies  and  storage-based  surge  ca- 
pacity can  reduce  the  severe  aggregate 
economic  damage. 


Therefore,  the  following  program  is 
proposed  as  a  more  complete  and  effec- 
tive answer  to  the  kind  of  supply  inter- 
ruption emergency  to  which  the  coupon 
rationing  plan  is  addressed: 

First.  Aggressively  fill  the  U.S.  strategic 
petroleum  storage  and  undertake  nego- 
tiations for  OECD  stockpile  coordina- 
tion. 

Second.  Delegate  domestic  petroleum 
supply  allocation  to  price  and  market 
forces. 

Third.  Mitigate  financial  hardship 
with  a  standby  tax  reduction  and  trans- 
fer payment  relief  mechanism  that  could 
be  activated  immediately  after  the  onset 
of  a  crisis. 

Fourth.  Rely  on  the  windfall  profit 
tax  and  an  emergency  inventory  gain  tax 
to  prevent  undue  windfalls  to  domestic 
producers  and  suppliers,  and  use  the  pro- 
ceeds to  finance  the  hardship  relief 
scheme.  • 


COMMEMORATING  THE  lOOTH  AN- 
NIVERSARY OF  THE  BIRTH  OP 
HELEN    KELLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  is 
recognized  for  5  minutes. 
•  Mr.  BUCHANAN.  Mr.  Speaker,  today 
we  commemorate  the  lOOth  anniversary 
of  the  birth  of  Helen  KeUer;  one  of  this 
Nation's  greatest  citizens. 

Although  robbed  of  both  sight  and 
hearing  by  illness  at  the  age  of  19 
months,  Helen  Keller  matured  to  become 
a  symbol  of  courage  and  hope  to  millions 
of  handicapped  people  throughout  the 
world.  Given  the  gift  of  communication 
through  her  lifelong  friend  and  partner, 
Arme  Sullivan.  Miss  Keller  chose  to 
spend  her  Ufe  traveling  around  the  world 
seeking  aid  and  understanding  for  the 
handicapped  and  disabled,  especially 
those  of  impoverished  and  imderdevel- 
oped  nations. 

The  vision,  moral  strength  and  deter- 
mination of  this  Alabama  woman  in  the 
face  of  seemingly  insurmountable  ob- 
stacles serve  as  an  example  to  us  all. 
Author  of  11  books,  fluent  in  seven  lan- 
guages, this  remarkable  woman  found 
peace  and  light  within  herself  as  she  of- 
fered peace  and  light  to  the  world 
through  her  unique  insights  on  world 
issues  and  humanitarian  crusades. 

It  is  hard  for  most  of  us  to  imagine  a 
sightless  and  soundless  world.  Yet  many 
of  us  fail  to  appreciate  these  gifts.  Helen 
Keller  herself  once  told  us: 

Life's  greatest  handicap  ts  not  blindness, 
but  having  eyes  and  not  being  able  to  see. 

As  we  honor  and  recall  the  achieve- 
ments of  this  incredible  woman,  let  us 
also  remember  the  valuable  lessons  she 
has  taught  us;  of  integrity  and  self- 
determination,  and  of  courage  and  hope 
in  the  face  of  adversity.* 


POLITICAL  AND  ECONOMIC  SITUA- 
TION IN  EL  SALVADOR 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  Is 
recognized  for  5  minutes. 
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•  Mr.  ALEXANDER.  Mr.  Speaker.  I  have 
reference  to  a  five- part  series  of  articles 
by  Scripps -Howard  News  Service  staff 
writer.  Bill  Steif,  relating  to  the  political 
and  economic  situations  in  the  nations 
of  Central  America.  The  flrst  of  the  series 
was  entered  in  the  Cqncressional  Record 
(p.  16973)  on  June  26,  1980.  The  second 
of  the  series,  dealing  with  El  Salvador, 
follows: 
,  Camerica 

I  (By  WlUUmStelf) 

San  Salvador. — "111  take  you  to  your 
hotel,"  he  says. 

We  get  Into  his  armored  van  with  plstol- 
packlng  bodyguards  and  motorcyclists  fore 
and  aft. 

"I  never  say  where  I'm  going  untU  I'm  in 
the  van,"  says  Napoleon  Jose  Duarte,  a  mem- 
ber of  El  Salvaaor's  ruling  junta.  "We  never 
stop   until    we   reach    the   destination." 

"Have  there  been  any  attempts  on  your  life 
since  October  (the  month  the  junta  took 
over) ?" 

"Three  times  by  shooting,"  he  replies  as  we 
race  through  the  streets.  "And  three  times 
on  my  son's  life." 

This  is  not  a  place  for  nervous  nellies. 

Walking  arouiid  this  capital  city,  the  visitor 
sees  some  of  the  destruction  wrought  by  ex- 
tremists of  the  right  and  left. 

Only  the  charred,  red-brick  walls  of  a  Mc- 
Donald's are  standing.  That  was  the  work  of 
the  left,  attacking  the  United  States  by  blow- 
ing up  a  bastion  of  capitalism. 

'a  middle-class,  split-level  home  Is  boarded 
up.  Three  weeks  ago  rightists  bombed  the 
house  because  a  leading  Christian  Democrat 
lived  there.  The  Christian  Democrats  support 
and  participate  in  the  live-man  junta  which 
is  trying  to  govern  this  mountainous  nation 
on  the  Pacific  Coast. 

The  cavernous,  unfinished  cathedral  down- 
town, where  Archblsnop  Oscar  Romero  was 
assassinated  March  24.  is  awash  in  graffiti,  as 
are  most  walls  In  the  area.  The  Gran  Hotel 
San  Salvador,  behind  the  cathedral,  has  been 
stiut  since  the  Oct.  15  coup  that  overthrew 
Gen.  Carlos  Humberto  Romero  and  resulted 
in  the  junta's  formation. 

The  newspapers  record  the  dally  toll  of 
violence,  often  with  gruesome  photos.  Nine- 
teen leftists  die  In  a  shootout  with  police 
near  the  Honduran  border;  rightists  kiU  two 
doctors  on  the  road;  15  bodies  are  found  near 
San  Miguel;  a  Santa  Ana  businessman  is 
murdered:  a  rightist  "death  squad"  kills 
three  at  Nahutzaleco;  and  on  and  on. 

No  one  knows  the  box  score.  One  diplomat 
says  "more  than  1.000  have  been  murdered 
since  the  flrst  year."  Another  says  2.500. 

U.S.  Ambassador  Robert  White  orders 
Marine  guards  to  use  tear  gas  on  30  to  40 
rightists  picketing  his  residence  at  6  a.m.  so 
he  can  escape.  The  wall  In  front  of  his  resi- 
dence is  a  mass  of  graffiti,  delivering  the  mes- 
sage: "White  is  red."  At  night  rightists  spray 
bullets  into  the  fortress-like  U.S.  Embassy's 
second-floor  glass  windows. 

You  can  feel  the  tension  In  EI  Salvador,  a 
nation  the  size  of  Massachusetts.  Unem- 
ployment Is  35  percent  of  the  work  force — 
"at  least."  says  an  economist.  That  doesn't 
counter  under-employment :  Hundreds  sUnd 
around  doing  tasks  like  opening  doors  In 
hopes  of  a  2S-cenUvo  tlo  (about  a  nickel). 
Seventy-three  percent  of  Salvadorean  chil- 
dren under  age  6  are  malnourished,  one  In 
Ave  seriously  so. 

Salvadorans  are  hard-working  and  aggres- 
sive. This  was  one  of  Central  Americas 
richer  countries,  with  per  capita  income  of 
•697  In  1978. 

At  the  root  of  fear  Is  change. 
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Several  hundred  famUles  dominated  El  Sal- 
vador for  generations.  Before  the  revolution, 
7.5  percent  of  all  the  nations  farms  ac- 
counted for  72.9  percent  of  all  cultivable 
land.  These  farms,  in  turn,  were  the  ctilef 
producers  of  El  Salvador's  coSee,  sugar  and 
cotton  exports,  representing  three  quarters 
of  the  Salvadoran  yearly  foreign  currency 
earnings. 

Social  pressure  simmered  and  about  two 
years  ago  began  to  take  the  form  of  armed 
violence,  not  political  debate.  General 
Romero's  two  half-hearted  land  reform 
attempts  were  aborted  by  the  big  land- 
owners. The  communists,  nurtured  in 
Marxist-leaning  universities,  theorized  they'd 
have  to  destroy  the  economy  to  rebuild  it, 
and  began,  inspiring  massive  panic  among 
peasants  and  wealthy  people  alike. 

The  Oct.  16  revolution,  led  by  t\vo  younger, 
non-political  colonels,  was  a  result,  over- 
throwing General  Romero  and  the  older 
military  linked  with  landowners  and  their 
Industrial  and  business  allies. 

"They  were  very  reluctant  revolutionaries," 
says  Ambassador  White. 

They  still  are,  this  junta  of  Cols.  James 
Gutierrez  and  Adolfo  Majano,  Christian 
Democrats  Jose  Antonio  Morales  Ehrlich  and 
Duarte,  and  an  obscure,  non-political  phy- 
sician. Dr.  Jose  Ramon  Avalos  Navarrete. 

Duarte,  54,  is  a  1948  Notre  Dame  engineer- 
ing graduate.  He  helped  found  the  Christian 
Democratic  Party  here  and  was  elected 
mayor  of  San  Salvador  three  times  from 
1964  to  1970.  He  ran  for  president  against 
Col.  Arturo  Armando  Molina  Barraza  in 
1972  and  won  by  10,000  votes  out  of  300,000 
cast.  The  military  and  the  rich  oligarchs 
were  not  about  to  let  Duarte  become  presi- 
dent. They  held  a  second  vote,  a  third  and 
finally  threw  the  choice  to  the  national 
assembly,  where  they  bought  enough  legis- 
lators to  install  Molina. 

Around  Easter  1972,  Duarte  says,  he  was 
taken  to  a  police  station,  tortured  and  exiled 
to  Guatemala.  He  wound  up  In  Venezuela. 
His  wife  and  six  children  joined  him  and  be 
worked  In  business. 

Last  October  he  was  asked  to  return  "by 
the  underground  Christian  Democrats"  to 
Join  the  junta.  "My  wife  said  I  had  to  go 
back." 

Duarte  says,  "We're  decelerating  the  vio- 
lence. I  believe  we're  winning  the  battle,  but 
the  process  began  52  years  ago  and  you  can't 
stop  It  In  three  months."  The  junta  Is  mak- 
ing "structural  changes"  In  the  economy,  and 
each  change  means  "an  increment  of  vio- 
lence." 

The  problem,  he  says,  "Is  not  who  governs 
but  who  obeys" — that  Is,  the  junta  desper- 
ately Is  trying  to  form  a  moderate  center  to 
support  it. 

Three  weeks  ago  Duarte  was  worried  ttiat 
there  would  be  no  planting,  but  now  "the 
campeslnos  (peasants)  are  readying  the 
land.  We'll  have  a  20  percent  drop  in  cotton 
output,  10  percent  in  sugar  and  coffee — cof- 
fee Is  57  percent  of  our  national  Income.  But 
this  country  Is  not  broke. 

"We  need  credit  to  buy  raw  materials 
from  the  United  States  and  Europe.  Our  in- 
dustry (textiles,  plastics,  shoes,  building)  Is 
paralyzed.  No  one  sells  us  anything  unless 
we  pay  In  advance." 

The  junta  has  changed  n  Salvador,  irre- 
versibly. It  has  nationalized  the  banks,  sav- 
ings and  loan  and  insurance  companies,  na- 
tionalized coffee  marketing  and  imposed  con- 
trols on  foreign  trade  to  stem  the  flight  of 
capital.  But  Its  more  important  and  contro- 
versial action  Is  the  land  reform  program  It 
Introduced  In  early  March. 

This  is  the  Western  Hemisphere's  most 
revolutionary  land  program.  One  of  the 
brains  behind  It  Is  Roy  Prosterman,  a  Univer- 
sity of  Washington  law  professor.  The  AFI^ 


CIO's  American  Institute  for  Free  Xiabor 
Development  Is  working  with  the  reform- 
ers. So  Is  the  U.8.  Agency  for  International 
Development. 

The  basic  land  decree  aets  a  "celling"  of 
247  to  370  acres  (depending  on  quality)  on 
the  acreage  any  farmer  can  own.  It  bars 
"indirect"  forms  of  land  exploitation,  such 
as  tenant  farming  and  share-cropping. 

The  376  largest  farms  were  expropriated. 
Those  farms  cover  554,000  acres,  a  sixth  of  the 
nation's  cultivable  soil.  The  376  estates  even- 
tuaUy  wlU  be  turned  Into  cooperatives.  The 
U.S.  agencies  are  helping  train  the  campe- 
slnos for  that  task. 

The  former  landowners  are  to  be  paid  non- 
negotiable  government  bonds  the  junta 
hopes  wlU  be  invested  In  new  Industry  and 
business.  Ironically,  the  value  of  the  expro- 
priated lands  Is  based  on  what  the  owners 
said  they  were  worth  In  a  1976-77  tax  re- 
evaluatlon.  The  owners  undervalued  tbelr 
lands,  and  they'll  be  paid  accordingly. 

AU  tenants  and  sharecroppers  have  the 
right  to  buy  the  land  they  work,  in  instaU- 
ments,  based  on  the  same  system  of  evalu- 
ation. Some  400,000  acres,  worked  by  leOfiOO 
families,  are  affected. 

About  half  the  847.2  mUUon  that  the 
Agency  for  International  Development  la 
sinking  Into  El  Salvador  this  year  is  going 
Into  aspects  of  agrarian  reform. 

This  helps  explain  why  rich  rightists 
(often  from  the  sanctuary  of  Miami  homes) 
are  paying  mercenaries  to  attack  centrists 
like  Duarte.  And  why  the  rightists  who  re- 
main here  carry  signs  saying  "White  Is  red." 

The  U.S.  ambassador  says  "the  left  has 
weakened  noticeably  because  of  the  reform 
program  and  because  the  military  has  proved 
more  effective  In  seeking  out  and  fighting 
real  armed  guerrillas."  Today,  he  says,  "the 
extreme  right,  which  keeps  the  country  in 
turmoil.  Is  the  bigger  threat." 

The  junta.  White  says,  "Is  a  very  moder- 
ate centrist  government.  Land  redistribu- 
tion was  an  absolute  necessity.  The  junt* 
respects  free  enterprise  as  much  as  any 
government  In  Latin  America.  They  seek 
a  reasonably  just  society  and  are  just  trying 
to  bring  about  some  equlUbrtum. 

Can  Fidel  Castro's  Cubans  fish  In  ttiese 
troubled  waters? 

Unlikely,  says  a  major  embassy's  top  mil- 
itary officer.  There's  Cuban  moral  and  Ide- 
ological support  for  the  left,  but  "not  a 
Cuban  has  been  captured,  not  a  Cuban  body 
has  been  found,  nor  any  Cuban  weapons. 
Most  of  the  left's  weapons  are  Israeli.  The 
Cubans  don't  want  to  get  caught  because 
of  their  own  internal  problems." 

Over  all.  there  may  be  2.000  to  3.200  left- 
ist "combatants"  In  El  Salvador,  and  50,000 
to  60,000  "sympathizers."  The  extreme  right 
has  the  force  of  money,  which  buys  moon- 
lighting thugs  from  the  army's  ranks,  and 
also  from  the  national  guard,  treasury  po- 
Uce,  national  police,  even  the  customs  poUoe. 

The  hatreds  and  the  fears  run  deep.  A 
mlddle-claas  Salvadoran  says:  "The  people 
are  getting  their  revenge." 

Sadly,  on  themselves.^ 


PEKPETUAL  PROFTTEERINa  (NO.  2) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  Is 
recognized  for  15  minutes. 

Mr.  GJONZALEZ.  Mr.  Speaker,  I  fol- 
low the  course  of  the  discussion  I  pre- 
sented yesterday  to  be  titled  "Perpetual 
Proflteering  No.  2." 

Mr.  Speaker,  this  has  to  do  with  the 
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ironic  set  of  events  I  mentioned  yester- 
day. At  a  time  when  Congress  approves 
the  registration  of  19-  and  20-year-olds 
as  a  selective  group  to  be  registered  for 
some  eventuality  yet  unknown  or  un- 
fathomed,  at  the  same  time  that  is  hap- 
pening, and  we  are  asking  for  sacrifice 
from  that  segment  of  our  population,  the 
Congress  Is  completing  the  job  of  turning 
loose  the  war  profiteers  whom  we  have 
always  had  amongst  us.  This  is  very  omi- 
nous under  the  present  circumstances 
because  there  is  no  question  but  what 
we  are  presently  on  a  war  footing,  a 
war-appropriations  footing.  Ever  since 
World  War  11  we  have  had  cold  wars 
intermixed  with  shooting  wars,  war  con- 
ditions, certain  segments  of  our  popu- 
lation being  asked  to  sacrifice  while 
others  are  not,  but  all  during  this  in- 
terim whether  we  are  in  a  period  of  cold 
war,  hot  war  or  no  war  we  had  to  de- 
vote quite  a  bit  of  our  assets  to  the  main- 
tenance of  a  defense  system  that  was  un- 
dreamed of  even  before  the  1940's. 

As  a  result,  men  such  as  our  first  Sec- 
retary of  Defense,  Mr.  Forrestal,  were 
quick  to  see  that  it  was  necessary  to  have 
some  protection  in  the  procurement 
process  for  the  interests  of  the  general 
taxpaying  public  of  the  United  States 
and  the  Government  itself,  because  war 
profiteering  also  connotes  inefRciency 
and  the  defrauding  of  the  armed  services 
in  types  of  material  and  efficiency  of  ma- 
teriel. This  is  something  that  has  dogged 
our  history  since  the  time  of  George 
Washington  when  he  was  contending 
with  cold,  snow,  and  all  of  the  elements. 
D  1530 

Washington  had  war  profiteers  to  con- 
tend with  then.  We  had  them  in  subse- 
quent wars,  the  war  with  the  English  of 
1812,  with  the  French  and  the  Spanish 
and  with  Mexico,  and  we  certainly  had 
them  during  the  Spanish -American  War, 
where  it  was  so  bad  that  the  Congress 
then  formally  had  to  countenance  the 
first  kind  of  legislation  that  would  pro- 
vide some  kind  of  oversight. 

The  reason  I  say  this  is  that  as  of  2 
years  ago,  in  the  waning  hours  of  the  last 
Congress — in  fact,  at  midnight — the 
death  knell  was  given  and  sounded  for 
the  only  oversight  facility  that  the  Gov- 
ernment had  had  to  oversee  particularly 
the  procurement  process  in  the  most 
sensitive  area  of  all,  the  one  most  sub- 
ject and  exposed  to  abuse,  the  negotiated 
contract  segment,  which  today  amounts 
to  two-thirds  of  the  total  procurement 
budget  in  billions  and  billions  of  dollars. 
We  are  talking  about  $70  billion,  $75 
billion.  Now,  the  effort  we  predicted  2 
years  ago  is  to  remove  any  vestige  or  con- 
trol in  the  form  of  a  law  that  is  known  as 
the  Vinson-Trammell  Act.  which  dates 
back  to  1934.  but  which  has  not  been 
enforced. 

For  one  thing,  it  is  very  rigid.  It  pro- 
vides rigorously  that  no  profit  over  10 
percent  would  be  allowed  in  shipbuild- 
ing; for  example,  the  procurement  of 
ships  for  the  Government;  no  more  than 
12-percent  profit  In  the  procurement  of 
aircraft,  and  of  course  by  standards  of 
development  since  World  War  U.  that 
was  considered  unjust,  unfair,  and  too 


rigid,  so  it  really  has  not  been  enforced. 
So  that,  the  only  thing  we  had  was  the 
Renegotiation  Board,  but  with  a  whoop 
and  a  holler  the  lobbyists  for  this  tre- 
mendous industry,  one  of  the  strongest 
industries  and  lobbies  in  the  Nation, 
finally  killed  off  the  Renegotiation 
Board. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  I  may  be  permitted  to  enter  into  the 
Record  at  this  point  a  news  article  that 
appeared  in  the  Washington  Post  3  days 
ago. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Tax  Break  Nears  for  Arms  Contractors 
(By  T.  R.  Reld) 

WhUe  economists  ponder  the  wisdom  of  a 
general  tax  cut  next  year.  Congress  is  moving 
toward  swift  enactment  of  a  retroactive  tax 
cut  for  a  select  group  of  defense  contractors. 

A  House  Armed  Services  subcommittee  has 
scheduled  hearings  for  today  on  legislation — 
already  approved  by  a  Senate  committee — 
that  would  suspend  application  of  the 
Vinson -Trammel  Act.  a  tax  statute  that  re- 
quires contractors  to  repay  any  excess  prof- 
its— defined  as  more  than  10  percent  on  ships 
or  12  percent  on  aircraft— earned  on  con- 
tracts with  the  Pentagon. 

The  bill's  passage  seems  certain  a  tribute 
to  the  hard  worlc  of  defense  industry  lobby- 
ists, who  have  battled  successfully  to  keep 
the  government  from  collecting  the  profits 
tax  since  it  went  into  effect  four  years  ago. 

Actually,  the  lobbyists  would  have  prefer- 
red an  outright  repeal  of  the  profits  tax,  but 
that  seems  politically  Impossible  Just  four 
months  before  every  House  member  must 
face  the  voters.  "The  only  pressure  I  know  of 
against  outright  repeal."  said  Rep.  Paul  N. 
McCloskey  Jr.  (R-Callf.).  "is  the  concern 
that  .n  an  election  year,  defense  contractors 
will  be  perceived  as  getting  a  special  favor 
from  Congress." 

Accordingly,  the  pending  legislation  pro- 
vides only  for  a  temporary  suspension  of  the 
law  until  October  1981.  By  then.  McCloskey 
and  other  Industry  allies  hope  to  have  con- 
vinced the  new  Congress  to  repeal  the  tax 
for  good. 

The  political  concern  is  so  great  that  the 
lobbyists  and  their  congressional  supporters 
have  devised  a  way  to  pass  the  tax-cut  bill 
without  the  need  for  a  floor  vote. 

"It's  all  wired,"  said  Rep.  Joseph  O.  Minish 
(D-N.J.),  the  most  outspoken  House  sup- 
porter of  continued  profit  controls.  "They 
hold  this  quickie  hearing,  and  then  the 
House  guys  use  that  to  go  along  with  the 
Senate  bill  in  conference." 

Translation:  When  the  Senate  legislation 
suspending  the  profits  tax — an  innocuous 
paragraph  buried  deep  with  a  $52  billion 
procurement  bill — goes  to  a  House-Senate 
conference  committee,  House  conferees  will 
accept  the  Senate-passed  provision.  This  way 
no  separate  House  vote  on  the  profits  tax 
will  be  needed. 

One  reason  legislation  suspending  the 
Vinson-Trammel  profits  tax  seems  sure  to 
pass  is  that  nobody — not  even  advocates  of 
the  concept  of  taxing  excess  profits— de- 
fends the  obscure  and  inflexible  profit- 
control  system  Incorporated  in  that  statute, 
which  was  passed  in  1934. 

Proponents  of  defense  profit  controls — 
including  the  Pentagon's  top  contracting 
officers  and  the  Defense  Department's  resi- 
dent gadfly,  Adm.  H.  O.  Rickover — want  Con- 
gress to  pass  a  revised  profits  tax  to  replace 
Vinson-Trammel.  But  those  who  oppose  any 
tax  on  excess  profits  seem  to  have  the  upper 
hand  in  both  bouses  now. 

Four  years  ago,  in  response  to  a  strenuous 


grass-roots  lobbying  drive  by  defense  con- 
tractors and  subcontractors  in  every  state. 
Congress  acted  to  kill  the  Renegotiation 
Board,  a  tiny  federal  agency  that  was  re- 
couping about  $40  million  annually  In  ex- 
ce^  profits  from  Pentagon  contractors. 

The  Renegotiation  Board  was  considered 
an  alternative  to  the  Vinson-Trammel  tax, 
and  so  the  tax  was  suspended  during  the 
board's  lifetime.  When  the  agency  was  killed. 
In  September  1978,  contractors  once  again  be- 
came legally  bound  to  pay  the  profits  tax. 

But  no  firm  has  yet  paid  a  penny  of  tax, 
because  the  Internal  Revenue  Service  and 
the  Defense  Department  have  yet  to  issue 
regulations  to  govern  its  collection. 

Dale  W.  Church,  a  deputy  undersecretary 
of  defense,  explained  candidly  to  a  Senate 
committee  this  spring  why  the  agencies  had 
spent  four  years  working  on  the  regulations. 

"We  In  the  Department  of  Defense  are 
simply  stuck  with  the  Vinson-Trammel  Act," 
Church  said.  ".  .  .  we  have  been  moving 
rather  slowly  in  trying  to  look  at  the  many 
facets  of  it  and  trying  to  come  up  with 
a  regulation  or  procedure  which  is  the  .  .  . 
least  onerous  on  our  contractors." 

Because  the  government  has  not  tried  to 
collect  the  tax,  no  one  seems  sure  how  oner- 
ous It  would  be.  Contractor  organizations 
say  almost  no  tax  would  be  collected,  be- 
cause other  defense  procurement  laws  pre- 
vent firms  from  earning  high  profiU.  But 
the  Defense  Department  says  some  form  of 
after-the-fact  control  of  contract  profits  Is 
needed  to  prevent  profiteering. 

Mr.  GONZALEZ.  Some  of  my  col- 
leagues took  umbrage  at  this  article,  say- 
ing that  it  reflected  on  the  Congress  be- 
cause it  implied  that  lobbyists  had  such 
powerful  control  that  they  could  dom- 
inate our  will.  Well,  of  course  I  am  sorry 
to  say  that  I  feel  the  language  of  that 
article  was  very  mild  and  did  not  even 
go  to  part  of  the  whole  truth  of  this 
sorry  picture,  this  sorry  spectacle,  be- 
cause that  is  what  the  Congress  has 
done.  It  has  capitulated  under  the  steady 
and  tremendous  and  unyielding  and  un- 
ceasing pressure  of  these  high-powered 
and  now  highly  financed  lobbyists.  With 
the  advent  of  the  PAC's.  the  political 
action  committees,  it  was  Inevitable  that 
this  last  watchdog,  which  was  half 
toothless,  would  have  been  killed  and 
eliminated  as  it  was  2  years  ago. 

But,  now  the  effort  is  made  and  has 
reached  the  point,  I  am  afraid,  as  I  said 
yesterday,  where  the  skids  are  so  greased 
that  there  is  no  way  to  impede  this.  It 
will  come  to  us  by  way  of  an  amend- 
ment that  is  coming  over  from  the  Sen- 
ate, and  one  that  is  being  appended  now 
in  the  House  committee. 

Three  days  ago  I  appeared  unex- 
pectedly and  unprepared,  really,  be- 
cause I  did  not  even  know  that  the  Sub- 
committee on  Investigations  of  the 
House  Armed  Services  Committee  was 
going  to  have  a  hearing  on  this  amend- 
ment, which  is  an  amendment  offered 
by  the  overall  committee  chairman. 
What  it  does  is,  absolutely  terminate 
and,  to  all  intents  and  purposes,  elim- 
inate the  Vinson-Trammell  Act. 

Now.  one  might  act.  if  the  Vinson- 
Trammell  Act  has  not  been  enforced, 
why  worry  about  it?  Well,  because  since 
the  elimination  of  the  Renegotiation 
Board,  the  only  thing  on  the  books  is 
the  Vinson-Trammell  Act.  Whether  we 
like  or  not,  it  is  still  the  law  and  still 
sets  that  limit  on  profits. 
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So.  the  IRS  finally,  after  many  of  us 
had  raised  inquiries  for  3.  4.  5  years, 
finally  began  to  look  into  the  matter  a 
few  months  ago.  so  that  these  powerful 
industries  that  do  not  want  to  account 
and  explsun  and  Justify  the  tremen- 
dous, unconscionable  profits  that  they 
are  exacting  today,  and  by  way  of  pa- 
renthesis I  will  state  categorically  that 
just  since  the  elimination  of  the  Re- 
negotiation Board  the  American  tax- 
payer, the  defense  procurement  system, 
has  been  charged  more  than — well,  I 
would  say  more  than  $450  million  in 
profiteering,  or  what  they  mildly  call, 
excess  profits. 

There  is  no  accounting  for  it.  But,  with 
the  ms  sayings.  "We  want  to  go  over 
this  in  view  of  the  extension  of  the  Vin- 
son-Trammell Act."  This  has  got  the 
lobbyists  and  the  special  interests  very 
worried.  The  language  of  the  amend- 
ment offered  would  even  be  retroactive, 
and  it  would  kill  in  its  tracks  any  at- 
tempt of  the  IRS  to  try  to  recoup  some 
of  these  vmconscionable.  inordinate,  im- 
proner.  unjust  margins  of  profit. 

Now.  the  point  was  made  the  other 
day  that  by  raising  this  issue  we  were 
saying  or  implying  that  all  of  these  de- 
fense, these  special  defense  prociu-ement 
companies,  were  cro<As.  Well,  that  of 
course  is  not  true,  because  the  fact  re- 
mains that  we  had  a  history  of  achieve- 
ment by  the  Renegotiation  Board,  whose 
great  blessing  was  that  it  could  define, 
it  could  at  least  define  and  redefine  what 
would  on  a  given  occasion  be  a  proper 
yield  of  profit,  even  if  it  exceeded  the 
percentage  that  the  Vinson-Trammell 
Act  said  would  not  be  exceeded.  But,  it 
was  a  process  that  offered  protection, 
and  that  Board  brought  back  to  the 
Treasury  billions  of  dollars  over  the 
years  of  its  existence  even  though  the 
Congress  systematically  took  tooth  by 
tooth  out  of  that  watchdog,  and  then 
finally  had  it  killed  in  the  dark  hours 
of  the  waning  session,  past  midnight, 
on  October  15,  2  years  ago,  when  that 
session  of  the  Congress  was  ending. 

The  same  thing  is  being  attempted 
now  in  the  rush  and  pell-mell  of  get- 
ting the  defense  authorization  bill.  We 
will  have  the  pressure  to,  almost  with- 
out any  consideration  being  asked,  take 
these  amendments.  Frankly,  there  Is  no 
question  in  my  mind  that  this  is  a  losing 
nght,  but  only  because  I  believe  that 
the  majority  of  the  colleagues  in  and 
out  of  the  armed  services  are  not  aware 
of  what  is  Involved.  Also,  because  I  do 
not  believe  that  the  great  vast  majority 
of  the  American  public  has  been  told  or 
is  aware  of  what  is  involved,  and  yet 
this  is  what  is  involved. 

It  seems  to  me  that  at  this  particular 
point,  when  we  are  also  asking  certain 
segments  of  our  society  to  sacrifice,  we 
are  excusing  from  accountabUity  those 
who  will  profit  off  of  these  sacrifices,  and 
nave  all  through  the  years  in  the  course 
Of  the  history  of  our  Nation. 

It  is  perpetuating  profiteering-  It  Is 
sanctifying  profiteering;  It  is  saying  that 
we  Congress  does  not  care  any  longer 
^™— «ven  in  the  sparse  economic  era 
01  the  1930's,  when  procurement  did  not 
even  amount  to  the  levels  of  a  budget 
or  a  lOth-grade  city  in  the  United  States 


today,  even  then  at  least  the  Congress 
provided  laws  for  oversight  accoimtabil- 
ity  and  some  protection  to  the  Govern- 
ment itself  and  the  people  and  the  tax- 
payers. 

At  this  time,  when  we  have  the  highest 
budgetary  allocations  in  this  very  sensi- 
tive area,  at  this  time  when  it  has  been 
this  particular  sector  of  the  industry 
that  comes  in  on  a  negotiated  basis,  not 
competitive — in  fact,  the  majority  of 
these  that  get  the  75  percent  of  the  $70 
billion  in  procurement  on  a  negotiated 
basis,  they  are  the  sole  source  of  either 
the  equipment,  the  material,  or  the 
technology. 

D  1540 

Men  such  as  Admiral  Rickover  have 
literally  consecrated  their  lives  to  com- 
bating this,  only  to  have  to  confess  that 
they  have  been  overwhelmed  and  de- 
feated as  of  this  moment. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


SENIOR  CITIZEN  "WON'T  EVER 
RETIRE" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Anitunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  wis- 
dom, experience,  and  vitality  of  our  Na- 
tion's senior  citizens  can  never  be  over- 
estimated, and  one  of  my  constituents 
has  brought  to  my  attention  the  fine 
work  being  done  by  his  mother-in-law. 
Mrs.  Valeria  A.  Morys,  who  is  the  owner- 
operator  of  a  nursing  home  in  Columbus. 
Nebr..  and  who  also  has  a  long  and  splen- 
did record  of  civic  service  and  personal 
accomplishment. 

Mrs.  Morys  will  be  90  years  of  age  on 
July  14.  and  I  extend  to  her  my  warmest 
best  wishes  for  many  more  years  of  good 
health  and  success.  A  news  clipping  from 
the  Omaha  World-Herald  newspaper  on 
the  work  of  Mrs.  Morys  follows: 
(From    the    Omaha    (Nebr.)    World-Herald. 

Nov.  10, 19791 
NDRsn«c  Home  Owner:    At  89,  She  Takes 
Care  or  Elderly 
(By  Tom  Allan) 
CoLUMBTTS.    Nebr.— Dualne    McPeck.    field 
agent  for  the  Nebraska  Sheriffs  and  Peace 
Officers  Association  calls  Valeria  Morys  "un- 
believable." 

She's  the  owner-operator  of  Val  Morys 
"Doorway  to  Happiness"  Haven,  a  Columbus 
nursing  home. 

What  makes  her  special  Is  that  at  age  89 
she's  older  than  most  of  the  home's  46 
residents. 

McPeck.  who  calls  on  her  as  an  associate 
member  of  the  association,  said  "She's  got 
more  pep  and  vitality  than  most  people  half 
her  age.  She's  unbelievable." 

The  widow,  who  boasts  of  being  a  "Triple 
7" — mother  of  seven,  grandmother  of  seven 
and  great-grandmother  of  seven — "so  far," 
credits  her  zest  for  life  without  thought  of 
retirement  to  "work  and  worry." 

WON'T  ever   retire 

She  has  an  administrator  but  she's  still 
the  boss  of  a  staff  of  29  and  does  all  the 
ordering  and  purchasing  and  most  of  the 
paperwork.  Active  In  St.  Bonaventure  Cath- 
olic Church,  she  also  conducts  the  dally 
rosary  at  the  home. 

"I'll  be  90  next  July  but  I  won't  ever  re- 
tire," she  said.  "What  would  I  do?  Play  carda 


or  belong  to  some  club?  That  would  get  too 
tiresome.  I'd  rather  keep  busy  here." 

A  dean  of  the  convalescent  home  operators 
In  the  state,  she  said  she  never  bad  a  day 
of  forntal  schooling  as  a  child. 

Tet  she  was  on  the  board  of  Platte  Cotm- 
ty's  School  District  34  for  16  years,  became 
a  licensed  practical  nurse  and  designed  the 
still  modern -loo<ring  buff  brick  home  which, 
when  buUt  In  1956.  was  a  model  for  nuralng 
homes  throughout  Nebraska. 

studied  for  ucense 

"My  folks  were  farmers  and  they  didnt 
think  going  to  school  was  necessary."  said 
the  rural  Platte  Center  native.  "I  had  never 
been  in  a  school  except  to  look  it  over.  I 
Just  picked  up  knowledge  as  I  went  along. 
Being  on  the  school  board  and  passing  a  gov- 
ernment civil  service  test  to  work  in  the  Vet- 
erans Administration  headquarters  in  Wash- 
ington in  1944-45  with  no  schooling  is  pretty 
good.  I  think." 

She  got  her  first  formal  education  studying 
for  her  LPN  license.  That  was  when  her  de- 
sire to  help  people  came  to  the  fore. 

"My  mother  used  to  send  me  over  to  the 
neighbors  to  help  when  they  were  sick,"  she 
said.  "That's  how  I  got  started.  Then  In 
Washington  I  used  to  help  out  at  Walter 
Reed  Army  Hospital.  Helping  the  wounded 
drove  me  in  all  the  more.  So  I  took  LPN 
training." 

model  roR  state 
With  her  late  farmer  husband,  Joseph,  she 
opened  her  first  home  on  a  farm  near  Oenoa, 
Nebr.  in  1945.  She  moved  to  Columbus  In 
1954.  operating  in  a  rented  home  whUe  de- 
signing the  convalescent  honte. 

"I  designed  it  all  on  one  floor  with  lots  of 
exits  and  having  aU  rooms  open  to  the  air 
outside."  she  said.  "Verne  Pangbom,  former 
State  Health  Department  official,  will  tell 
you  It  became  the  model  for  others  through- 
out the  state." 

Her  husband  died  in  1958.  two  years  after 
its  completion. 

"And  I've  carried  on  ever  since,"  she  said- 
She  said  shell  continue  to  tackle  her  tasks 
with  the  sam-  zest  she  did  In  her  much 
younger  days  like  when  she  chalked  up  an- 
other accomplishment.  "I  won  a  new  1929  4- 
door  Chevy  once,"  she  said.  "I  sold  200  World- 
Herald  subscriptions  In  Just  seven  weeks." 

Her  prescripclon  for  active  longevity  In- 
cludes "taking  good  care  of  yourself,  eating 
right.  I  used  to  smoke  when  I  was  younger. 
That  was  before  the  kids  noticed.  When  they 
did  I  quit."  # 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hbuse,  the  gentle- 
man from  Texas  (Mr.  Whiti)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker.  I  was  un- 
able to  be  on  the  House  floor  for  several 
recorded  votes  that  were  taken  last  week. 
Had  I  been  present,  I  would  have  voted 
as  follows: 

On  roUcaJl  No.  348  (June  19.  1980), 
amendment  to  H.R.  6418  that  sought  to 
strike  sect'on  8  from  the  bill:  "no." 

On  roUcall  No.  349  (June  19.  1980). 
amendment  to  H.R.  6418  that  sought  to 
provide  for  a  congressional  veto  of  rules 
related  to  motor  carriers  of  property 
promulgated  by  the  ICC  or  the  Depart- 
ment of  Transportat'.on :  "yes." 

On  roUcaU  No.  350  (June  19,  1980). 
passage  of  US..  6418.  Mbtor  Carrier  Act 
of  1980:  "yes." 

On  rollcall  No.  352  (Jime  20.  1980). 
adoption  of  rule  providing  for  considera- 
tion of  HJR.  6711.  the  Youth  Act  of  1980: 
"yes." 
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On  roDcall  No.  353  (June  20.  1980). 
adoption  of  rule  waiving  certain  points 
of  order  against  H.R.  7584.  State-Justice- 
Commerce  appropriations:  "yes." 

On  roUcaU  No.  356  (June  20.  1980). 
amendment  to  HJl.  7584  that  sought  to 
provide  that  not  more  than  $1,000  of 
State  Department  funds  for  operating 
buildings  abroad  may  be  used  to  operate 
or  mft'Titjtin  an  embassy  in  Israel  which 
is  not  located  in  the  city  of  Jerusalem: 
"no." 

On  itdlcall  No.  358  (June  20.  1980), 
amraidment  to  Hit.  7584  that  sought  to 
provide  that  no  more  than  90  per- 
cent oif  fimds  appropriated  for  the  State 
Department  could  be  expended,  except 
for  any  sums  appropriated  for  the  pay- 
ment to  the  American  Institute  in  Tai- 
wan: "yes."» 


FINANCIAL    PRIVACY    ACT    IMPLE- 
MENTATION—GAO  REPORT 

(Mr.  CAVANAUGH  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Recohd  and  to  include 
extraneous  matter.) 

•  Mr.  CAVANAUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  printed  in 
today's  Record  my  statement  and  anal- 
ysis of  the  GAO's  report  on  the  initial 
implementation  of  the  Right  to  Financial 
Privacy  Act  of  1978. 

The  95th  Congress  took  a  great  step 
toward  safeguarding  the  privacy  of  per- 
sonal financial  records  when  it  passed 
the  Right  to  Financial  Privacy  Act  of 
1978  (Public  Law  95-630) .  As  one  of  the 
last  actions  of  that  Congress  it  estab- 
lished procedures  that  Ftederal  agencies 
must  follow  to  obtain  access  to  an  indi- 
vidual's financial  records  held  at  a  finan- 
'  cial  institution.  The  impetus  for  the  new 
law  was  a  combination  of  factors  includ- 
ing: First,  the  1976  Supreme  Court  de- 
cision in  the  case  of  U.S.  v.  Miller.  425 
VS.  435  (1976)  which  held  that  an  indi- 
vidual had  no  constitutional  right  to 
privacy  in  records  maintained  by  a  finan- 
cial institution — a  relationship  that  ba- 
sically did  not  exist  when  the  fourth  and 
fifth  amendments  to  the  Constitution 
were  enacted  to  protect  individuals  from 
unreasonable  searches  and  seizure — de- 
spite the  sensitive  nature  of  that  infor- 
mation; second,  the  recommendations  of 
the  2-year  Privacy  Protection  Study 
Commission:  third,  the  requirement  of 
the  Bank  Secrecy  Act  of  1970  (which 
fxmctionaUy  has  resulted  in  financial  in- 
stitutions photocopying  the  front  and 
back  of  all  checks) ;  and  fourth,  the  re- 
alization that  the  increased  use  and 
capabilities  of  computers  in  the  elec- 
tronic transfer  of  funds  poses  additional 
threats  to  the  aciiievement  of  a  level  of 
financial  privacy  which  our  citizens  be- 
lieve they  already  have  but  do  not. 

All  during  the  lengthy  process  of  hon- 
ing the  act  to  strike  an  appropriate  bal- 
ance between  privacy  values  and  legiti- 
mate law  enforcement  interests,  it  was 
recognized  that  this  new  law  would  have 
a  pervasive  effect  on  virtually  all  Fed- 
eral agencies  that  utilize  customers'  fi- 
nancial records.  Motivated  by  the  rarely 
acknowledged  responsibility  that  the 
Congress  has  to  oversee  the  implementa- 
tions of  its  laws,  just  prior  to  the  March 


10.  1979  effective  date  of  the  law  I  re- 
quested that  the  General  AccounUng  Of- 
fice (GAO)  monitor  the  initial  efforts  of 
Federal  agencies  to  incorporate  the  new 
procedures  into  their  day-to-day  opera- 
tions and  report  back  to  the  Congress  on 
any  problems.  The  GAO's  report  entitled 
"Federal  Agencies  Initial  Problems  with 
the  Right  to  Financial  Privacy  Act  of 
1978"  is  now  available. 

Given  the  scope  and  complexity  of  the 
act.  there  are  surprisingly  few  problem 
areas  identified  in  the  report.  In  fact,  the 
report  concludes  without  making  any  re- 
medial legislative  recommendations  and 
states  "many  of  these  problems  undoubt- 
edly are  attributable  to  the  newness  of 
the  act  and  may  be  resolved  as  agencies 
gain  more  experience  with  it."  The  re- 
port states:  "The  GAO  believes  that  be- 
fore determining  whatever  changes  to 
the  law  are  needed,  agencies  need  more 
time  to  work  out  administrative  prob- 
lans." 

The  report  does  reveal  several  prob- 
lems which  have  been  experienced  in  im- 
plementing the  act.  The  most  serious  dif- 
ficulty concerns  the  Justice  Department's 
interpretation  of  section  1112  of  the  act 
relating  to  the  transfer  of  financial  rec- 
ords between  the  various  agencies  of  the 
Government.  The  law  requires  that  the 
transferring  agency  must  notify  the  in- 
dividual within  14  days  of  the  transfer 
of  records  imless  a  court  order  delaying 
the  notification  is  obtained  by  either 
the  transferring  or  receiving  agency; 
a  finding  must  be  made  that  the 
notice  would  disrupt  the  investigation. 
Confusion  has  resiUted  from  an  ofiQcial 
Justice  Department  interpretation  issued 
by  its  OfBce  of  Legal  Council  (OLC)  on 
May  22,  1979.  After  reviewing  the  OLC's 
opinion  the  GAO  has  concluded  that  "In 
our  view  the  legislative  history  of  the  act 
does  not  support  the  Justice  interpreta- 
tion that  bank  supervisory  agencies  have 
'imohed  authority'  to  transfer  records 
without  complying  with  the  post-trans- 
fer notice  requirement.  Contrary  to  the 
Justice  opinion,  the  GAO  believes  the  act 
requires  prompt  customer  notification 
when  protected  financial  information  is 
disclosed." 

The  GAO's  conclusion  echoes  that  ex- 
pressed by  Congressmen  Gold  water. 
Stark.  McKinnet,  Rousselot.  and  I  in  a 
February  26.  1980.  letter  to  the  Attorney 
(General  and  the  heads  of  the  bank  su- 
pervisory agencies  criticizing  the  OLC 
interpretation  and  advising  that: 

Rather  than  attempting  to  make  explicit 
statutory  authorization  for  each  Instance 
where  the  Congress  believed  Interagency 
transfer  was  appropriate,  the  House  adopted 
the  Goldwater-McKlnney  language  to  pro- 
vide a  relatively  simple  method  for  transfer, 
while  stUl  providing  some  measures  of  pri- 
vacy protection. 

The  Right  to  Financial  Privacy  Act. 
like  other  laws  that  require  people  to 
change  the  way  they  operate  has  met 
some  initial  resistance.  As  agencies  ex- 
perience with  the  procedures  increases 
and  interpretive  problems  are  worked 
out.  they  will  become  more  comfortable 
with  it.  The  banking  industry,  as  was 
documented  by  the  Privacy  Protections 
Study  CommisJsion.  has  been  moving  to- 
ward limiting  access  to  financial  records 
for  several  years  on  its  own.  In  addition. 


both  before  and  since  the  enactment  of 
Public  Law  95-630  several  States  have 
approved  either  constitutional  or  new 
statutory  privacy  protection  for  financial 
records.  Our  Federal  law  now  establishes 
clear  standards  to  be  followed  by  Federal 
agencies  in  obtaining  financial  records. 
The  GAO  report  indicates  that  the  agen- 
cies have  worked  hard  to  train  their  field 
agents  and  update  their  operating  man- 
uals. I  tigree  with  the  GAO's  conclusion 
that  many  of  the  initial  problems  or  con- 
fusion will  work  themselves  out,  but  I 
stand  ready  to  consider  any  necessary 
changes  as  long  as  they  do  not  alter  the 
acts  basic  principles  or  disrupt  the  deli- 
cate balance  between  providing  privacy 
protections  and  recognizing  legitimate 
law  enforcement  interest. 

Below  is  a  more  detailed  analysis  of 
the  GAO  report  along  with  a  letter  from 
Mr.  William  J.  Anderson,  Chief  of  the 
GAO's  General  Government  Division, 
clarifying  the  details  of  two  law  enforce- 
ment examples  cited  in  the  report: 
vs.  General  Accountwc  Office. 

Waahington,  D.C.,  June  25, 1980. 
Hon.  John  J.  Cavanaugh, 
House  of  Representatives. 

Dear  Mr.  Cavanaugh:  In  a  June  16,  1980, 
meeting  with  our  staff  concerning  our  report 
"Federal  Agencies'  Initial  Problems  with  the 
Right  to  Financial  Privacy  Act  of  1978" 
(OOD-80-«4,  May  29.  1980).  you  asked  that 
we  furnish  you  with  the  current  status  of 
two  examples  cited  on  page  25  of  the  report. 

In  the  first  example  we  noted  that  a  finan- 
cial Institution  would  not  report  a  known 
teller  embezzlement  to  the  FBI.  When  the 
violation  was  referred  to  the  FBI  through 
the  Federal  Deposit  Insurance  Corporation, 
the  Institution  would  not  make  pertinent 
records  available.  Subsequently,  an  FBI  offi- 
cial told  us  that  the  Assistant  U.S.  Attorney 
had  decided  that  the  case  did  not  merit 
prosecution  because  restitution  of  the  small 
amount  of  funds  Involved  had  been  made 
and  the  suspected  crime  Involved  the  ac- 
count of  a  relative  of  the  teller.  In  view  of 
the  Assistant  U.S.  Attorney's  decision,  the 
FBI  made  no  further  attempt  to  obtain  in- 
formation. 

With  regard  to  the  second  example,  we 
reported  that  since  the  effective  date  of  the 
act,  banks  In  the  New  York  City  area  bad 
frequently  refused  to  provide  Information 
about  counterfeit  notes.  The  Secret  Service 
was  stUl  experiencing  this  problem  at  the 
close  of  our  review.  After  our  meeting  with 
you.  we  discussed  this  matter  with  a  Secret 
Service  official.  He  told  us  that  the  Secret 
Service  still  has  problems  obtaining  suffi- 
cient Information  about  counterfeit  notes 
received  by  New  York  City  banks,  but  the 
extent  of  the  problem  Is  decreasing.  The 
Secret  Service  attributed  the  Imorovement 
to  banks'  Increased  familiarity  with  the  re- 
quirements of  the  act. 

We  trust  that  this  information  wlU  meet 
your  needs. 

Sincerely  yours, 

WnxuM  J.  Anderson,  Director. 

StnCMAST INTEKAGENCT     CRIMUfAI. 

Referrals 
The  greatest  controversy  Identified  in  the 
OAO  report  centers  around  the  method  that 
the  agencies  that  regulate  the  natlon"8  fi- 
nancial institutions  (the  Federal  Reserve, 
the  National  Credit  Union  Administration 
(NCUA).  the  Federal  Home  Loan  Bank 
Board  (FHLBB),  the  Comptroller  of  the  Cur- 
rency (CoC),  and  the  Federal  Deposit  In- 
surance Corporation  (FDIC)  must  follow 
when  referring  criminal  matters  involving 
protected  financial  records  to  the  Depart- 
ment of  Justice.  "The  Financial  Privacy  Act 
establishes  a  procedure  for  these  agencies 
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when  exercising  their  responsibility  to  make 
referrals.  Section  1112  requires  that  they  be 
made  for  a  legitimate  purpose,  and  that  the 
customer  whose  records  are  transferred  be 
notified  within  14  days  after  the  transfer  is 
made.  This  notice  can  be  delayed  by  court 
order  if  the  court  finds  that  the  notice  would 
disrupt  the  investigation. 

1       JtrSnCE    IMPROPERLT    ASSERTS    TRANSFER 

I  wrTHooT  notice 

The  Justice  Department  has  advanced 
through  an  official  interpretation  from  its 
Office  of  Legal  Counsel  (OLC)  that  the  Bank 
supervisory  agencies  have  an  "Implied"  au- 
thority to  transfer  records  without  notifying 
the  customer  at  all  if  the  case  involves 
the  safety  and  soundness  of  a  financial  In- 
stitution. This  argument  is  based  on  the  con- 
tention that  since  "the  Right  to  Financial 
Privacy  Act  was  but  one  of  twenty  titles  in 
an  omnibus  statute  that  was  primarily  con- 
cerned with  strengthening  the  powers  of 
supervisory  agencies  and  tightening  the  re- 
strictions on  bank  officers,  directors,  and 
shareholders"'  .  .  .  "it  would  be  anomalous 
to  conclude  that  a  statute  which  was  In- 
tended on  the  whole  to  strengthen  the  regu- 
lation of  financial  institutions  was  also  in- 
tended to  deprive  the  regulators  of  one  of 
their  oldest  and  strongest  weapons  for  deal- 
ing with  the  most  serious  cases  of  manage- 
ment abuse." 

"The  procedures  of  the  Act.  however,  do  not 
deprive  the  regulators  of  supervisory  tools. 
"The  GAO  report  notes  that  the  Financial  Pri- 
vacy Act  had  a  separate  history  from  the 
supervisory  provisions  of  the  bill  and  that  it 
clearly  had  purposes  distinct  from  those 
provisions.  (However,  it  is  Inaccurate  to 
characterize  these  purposes  as  contradictory. 
as  the  GAO  did.  Rather,  every  effort  was  made 
to  strike  a  balance  between  law  enforce- 
ment and  privacy  interests,  and  the  Justice 
Department  agreed  to  every  aspect  of  the 
bin  before  It  was  approved  by  the  Congress) 
After  detailing  that  history  through  several 
Congresses,  particularly  the  95th.  the  OAO 
includes:  ""Contrary  to  the  Justice  opinion. 
OAO  believes  the  act  requires  prompt  cus- 
tomer notification  when  protected  financial 
Information   i<j  diacloscd." 

This  opinion  follows  on  the  letter  I  along 
with  four  other  Members  of  Congress  sent 
to  the  Attorney  General  on  February  26 
1980  which  gave  the  background  for  the  in- 
teragency transfer  provision  that  is  now  the 
law.  In  that  letter  we  said : 

"Rather  than  attempting  to  make  explicit 
statutory  authorization  for  each  instance 
Where  the  Congress  believed  interagency 
transfer  was  appropriate,  the  House  adopted 
the  OoIdwater-McKlnney  language  to  pro- 
'hn  *  '■^'"^•^'^•y  simple  method  of  transfer. 
While  still  providing  some  measure  of  privacy 
protection."" 

Thus,  the  statute  does  not  deprive  the 
regulators  of  their  right  to  transfer  In- 
formation. While  eight  of  the  statute's  twen- 
ty titles  were  designed  to  strengthen  regu- 
lation, there  were  twelve  others  that  did 
not  have  this  purpose.  For  example,  other 
mi!^n"'"*'*'*  *^^  Treasury  to  Issue  gold 
medallions,  provided  consumer  protection  in 
..ifM""!^  ^"'"*  transfers,  extended  the  Reg- 
^h^H^L^u'^i*""^^'  '■***'  ceilings,  and  reau- 
.»?K  ^  ^^^  Export-'mport  Bank's  statutory 
suthority  to  promote  exports.  It  would  be 
more  accurate  to  characterize  this  legislation 
M  an  amalgamation  of  much  of  the  House 
^n^",  '  Banking  Commlttee"s  collective 
•genda  for  the  95th  Congress  than  as  a  "law 
enforcement"  bill. 


The  OAO  report  states  that  '"the  extent  of 
this  problem  could  not  be  shown"  since 
neither  Justice  nor  the  financial  agencies 
"had  any  diita  on  the  number  of  criminal 
referrals  made  where  the  14-day  delay  period 
was  considered  too  short  .  .  ."  (p.  19) 

A  Justice  Department  memorandum  on 
this  issue  also  noted  that  "the  Department 
retriewed  and  assented  to  the  text  of  the 
amendment"  which  provided  for  the  14-day 
delay,  period.  In  fact,  before  the  Act  was 
passed  representatives  of  the  Department 
made  no  comment  whatsoever  to  alert  the 
Congress  that  14  days  would  not  be  sufficient 
time. 

Nevertheless,  if  the  Department  can  show 
that  14  days  Is  not  sufficient.  I  would  ac- 
tively consider  an  amendment  to  extend  the 
period. 

LACK  OF  EXPRESS  REFERRAL  AUTHORITT 

The  report  states  that  because  the  Act 
does  not  give  agencies  expressed  authority 
to  make  criminal  referrals  it  has  "caused 
confusion  and  disagreements  between  the 
Justice  Department  and  several  supervisory 
agencies  about  what  procedures  to  use  In 
referring  suspected  criminal  violations  .  . 

The  cause  of  the  contusion  Is  not  the  Act, 
rather  it  is  the  Justice  Department's  per- 
sistent misreading  of  its  clear  provisions.  The 
GAO's  own  conclusion  that  the  Department's 
Interpretation  is  Incorrect  supporis  this 
view.  The  Act  was  not  Intended  to  grant  any 
authority  to  any  agency  to  refer  criminal 
matters  to  the  Justice  Department,  since  It 
Is  oovious  that  all  government  agencies  have 
that  authority,  and  duty,  unless  It  is  spe- 
cifically limited.  The  Financial  Privacy  Act 
provides  such  a  limit,  but  one  which  vras  de- 
signed to  permit  all  proper  referrals  and  let 
customers  whose  records  are  transferred 
know  what  is  being  done  with  their  records. 

NONIDENTIFIABLC    REFERRALS 

The  Act  permits  transfers  without  notice 
of  Information  that  is  not  identifiable  as 
being  a  particular  customer's  records.  The 
Comptroller  of  the  Currency's  office  has  used 
this  method  in  making  criminal  referrals, 
but  the  FBI  has  said  that  it  does  not  pro- 
vide them  with  enough  information  to  con- 
duct an  investigation. 

While  the  Comptroller's  practice  is  within 
the  letter  of  the  law.  I  agree  with  the  FBI 
that  the  method  is  not  well  suited  to  crim- 
inal referrals.  This  provision  was  deElgned  to 
facilitate  transfers  of  large  volumes  of  In- 
formation in  cases  where  the  identity  of  the 
individual  is  not  relevant  and  where  the  data 
is  presented  in  such  a  manner  that  no 
privacy  interest  is  affected.  Criminal  referrals 
do  not  have  these  characteristics,  and  I  rec- 
ommend that  the  "nonldentiflable  informa- 
tion"" provision  not  be  used  for  criminal 
referrals. 


to  granting  the  FBI  this  new  subpoena 
power  if  the  Judiciary  Committees  and  tbs 
Congress  belle. e  it  U  absolutely  necessary. 
However,  those  who  must  decide  this  shotUd 
be  aware  of  the  origins  of  this  new  propoasL 

In  diiacussions  with  the  Depju%ment  at 
Justice  during  the  last  Congrew.  it  was 
agreed  that  privacy  l^islatlon  should  end 
informal  access  to  financial  records.  Congiesa 
agreed  that  FBI  agents  should  not  be  able 
to  obtain  financial  records  simply  by  show- 
ing a  badge.  However,  the  FBI  was  very 
concerned  that  this  access  be  replaced  with 
something,  since  if  the  legislation  were  en- 
acted they  could  only  get  nnmn<-^jti  recortls 
using  a  grand  jury  subpoena. 

I  maae  cie^r  to  the  Justice  Department 
that  the  Banking  Committee,  which  consid- 
ered the  Financial  Privacy  Act.  had  no  Juris- 
diction to  grant  subpoena  power  to  the  FBL 
I  did  suggest  that  the  Financial  Privacy 
Act's  effective  date  could  be  delayed  to  glw 
the  FBI  time  to  obtain  subpoen*  power 
through  the  regular  channels.  This  sugges- 
tion was  not  adopted  by  the  JusUce  Depeit- 
ment.  Instead,  the  Department  offered  the 
formal  written  request  procedure  as  a  com- 
promise. I  agreed  to  this  procedure  since  It 
formalized  the  informal  access  then  enjoyed 
by  the  FBI.  with  privacy  protections,  and 
raised  no  jurisdictional  or^stacles. 

The  Department  projected  that  «iti«t»/-ih 
institutions  would  comply  with  the  formal 
written  requests  since  the  customer  would  be 
given  a  chance  to  challenge  FBI  access,  and 
the  institution  would  be  reimbursed  for  its 
expenses.  The  Department  now  says  that 
some  banks  are  not  honoring  these  formal 
written  requests  as  a  matter  of  bank  policy. 
Therefore,  it  says  the  FBI  needs  a  new  sub- 
poena power. 

I  believe  the  Judiciary  Committees  should 
examine  the  assertions  of  the  Department 
cjtfefully  In  this  area  to  determine  if  the 
facts  support  them.  Since  the  formal  wrlttoi 
request  is  such  a  new  idea  there  may  simply 
be  a  lag  in  the  bank's  acceptance  of  It. 

KFFECT    or    state    LAW 


"p.tJ^^  '^***'°  SNOCCH  FOR  THE  JTTSTrot  DE- 
PARTMENT TO  SEEK  DELATED  NOTICE  ORDER 
FROM  COURT? 

I4^,*l'''i*"'^*  Department  now  asserts  that 
a  cour?  ^^H*"*'  ^"'*  "  '°°«  """"Bh  t°  seek 
Uo?  t^     ^'!  authorizing  delayed  notiflca- 


FINANCIAL    INSlllUTlONU'   RESPONSE   TO 
FORMAL   WRITTEN    REQTTESTS 

During  the  consideration  of  the  Financial 
Privacy  Act  the  Justice  Department  pointed 
out  that  the  legislation  would  make  it  im- 
possible for  agencies,  such  as  the  FBI.  with 
investigative  responsibilities  but  without 
formal  subpoena  power  to  obtain  financial 
records.  According  to  the  Privacy  Protection 
Study  Commission  these  agencies,  in  the 
past,  obtained  access  to  financial  records 
using  a  "fiash  the  badge"  approach.  The 
Act  was  specifically  Intended  to  end  this 
practice. 

IS    SUBPOENA    POWER    NEEOEDt 

The  Act"8  formal  written  request  proce- 
dure was  Intended  to  provide  a  reasonable 
substitute  for  subpoena  power.  However.  law 
enforcement  agencies  that  have  tried  to  sue 
this  procedure  have  found  that  financial 
institutions  are  reluctant  to  comply  with 
these  requests.  To  reip»^v  t^<«  ^— ,vi— ,  *v,g 
FBI  has  asked  Congress  for  subpoena  power. 
From  my  perspective  as  the  sponio:  ^.  iae 
Financial  Privacy  Act.  I  have  no  objecUon 


One  reason  financial  Institutions  have 
been  reluctant  to  comply  with  formal  written 
requests  is  that  compUance  might  be  ques- 
tioned under  some  state  laws.  The  Justloe 
and  Treasury  Departments  have  recom- 
mended that  the  Act  be  amended  to  q>eclfl- 
cally  override  state  protections. 

There  are  aeveral  problems  with  this  pfo- 
posal: 

1.  While  conflicting  state  laws  may  be  a 
part  of  the  problem,  it  is  far  from  clear  that 
such  an  amendment  would  be  enough  to  In- 
duce financial  institutions  to  honor  these  re- 
quests. Many  have  adopted,  as  a  matter  of 
customer  relations,  a  poUcy  of  complying 
only  with  coercive  access. 

2.  During  the  consideration  of  this  legis- 
lation, the  House  T^"V'ng  Committee 
dropped  a  provision  that  would  have  limited 
access  to  financial  records  by  state  and  local 
governments.  This  was  done  to  protect  state 
prerogatives  in  this  area,  and  In  the  hope 
that  sutes  would  adopt  privacy  protections 
similar  to  the  Federal  provisions.  The  sug- 
gested amendment  would  send  the  wrong 
signal  to  the  states. 

3.  "The  purpose  of  the  legislation  was  to 
add  to  privacy  protections.  An  amendment 
cutting  back  on  them  is  out  of  place.  If  an 
agency  needs  coercive  access  to  financial  rec- 
ords to  do  its  job  properly,  it  should  come 
to  Congress  and  request  the  authority  it 
needs.  These  requests  can  then  be  handled 
by  the  committee  with  jurisdiction  over  that 
agency  and  with  the  most  knowledge  of  lu 
needs. 

4.  Some  of  thoae  who  favored  dropping 
coverage  of  state  and  local  goverimients  also 
argued  that  a  provision  limiting  their  access 
would  be  an  unconstitutional  infringe- 
ment on  state  police  power.  It  may  also  be 
unconstitutional  to  provide  that  state  laws 
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cannot     prevent     supposedly     non-coercive 
federal  access. 

CUMIMAI.     nXTOLRAlS     BT     FUIANCIAL 
INSnUTlONS 

Section  1103<c)  of  the  Act  permits  finan- 
cial Institutions  to  notify  the  government 
when  they  have  information  about  a  possible 
criminal  violation,  and  does  not  require  the 
Institution  to  notify  the  customer  when  they 
use  this  provision. 

According  to  the  GAO  report  financial  in- 
stitutions have  been  reluctant  to  supply 
sufBcient  information  to  law  enforcement 
agencies  for  those  agencies  to  act  on  because 
they  are  concerned  that  too  much  disclosure 
could  prompt  customer  suits  against  them. 

Since  the  Act  provides  express  authority 
to  financial  institutions  to  report  crimes 
they  uncover,  the  only  question  is  what  is 
the  proper  scope  and  content  of  those  re- 
ports. As  the  committee  report  on  this  pro- 
vision makes  clear,  the  Act  was  intended  to 
allow  financial  institutions  to  report  suffi- 
cient information  so  that  government  law 
enforcement  officials  could  seek  the  actual 
records  under  the  notice  and  challenge  pro- 
cedures of  the  Act. 

This  is  not  an  easy  issue  to  resolve,  and 
I  did  not  expect  it  to  be  when  the  Act  was 
under  consideration.  The  Justice  Depart- 
ment has  attempted  to  define  the  type  and 
amount  of  Information  a  financial  institu- 
tion may  reveal  when  it  uses  its  1103(c) 
authority.  I  expect  that  these  efforts,  and  the 
financial  comnjunity's  response  to  them, 
will  result  In  a  procedure  that  Is  compatible 
with  the  privacy  and  law  enforcement  goals 
of  the  Financial  Privacy  Act. 

If  this  attempt  does  not  worlt  out  I  would 
be  willing  to  consider  amendments  to  the 
Act  in  this  area  as  long  as  they  do  not 
open  a  loophole  that  would  permit  the  dis- 
closure of  financial  records  without  cus- 
tomer participation.  However,  I  would  like 
to  give  Justice  and  the  financial  institutions 
time  to-  work  with  the  current  law,  rather 
than  derailing  the  ongoing  clarifying  efforts 
with  precipitous  amendments. 

TaANSFER   AHONC    SITPEXVISOBT    AGENCIES 

Section  llia(d)  of  the  Act  states  that 
nothing  in  the  Act  prohibits  any  supervisory 
agency  from  exchanging  Information  with 
another  supervisory  agency.  This  was  de- 
signed to  permit  these  agencies  to  carry  out 
their  responsibilities  unimpeded  by  the  frag- 
mented nature  of  the  Federal  financial  in- 
stitutions system. 

DEriMITIOM    op    "SUPEaVIBORT    ACEMCT" 

According  to  the  GAO  report  "some  super- 
visory agencies  believe  that,  under  the  act's 
definition  .  .  .  the  transferring  and  receiving 
supervisory  agency  must  both  have  statutory 
authority  to  examine  the  institution"  If  rec- 
ords from  that  institution  are  transferred 
(pp.  28-29). 

This  interpretation  stems  from  the  defini- 
tion of  "supervisory  agency"  which  ties  the 
term  to  the  type  of  financial  institution  a 
particular  agency  has  authority  to  examine. 
However,  when  read  with  ni3(b)  the  Intent 
of  the  Act  becomes  more  clear.  The  Act  was 
Intended  to  permit  supervisory  agencies  to 
obtain  information  only  from  those  institu- 
tions over  which  they  have  supervisory  au- 
thority, and  then  only  in  the  exercise  of  their 
supervisory  functions.  Section  1112(d).  on 
the  other  hand,  was  Intended  to  permit 
supervisory  agencies,  such  as  the  Comptrol- 
ler of  the  Currency  and  the  Federal  Home 
Loan  Bank  Bo«utl.  to  easily  exchange  Infor- 
mation. This  was  intended  to  permit  normal 
supervisory  functions  which  could  Involve 
more  than  one  supervisory  agency  to  go  for- 
ward unhindered. 

CUBTOmni    CHALLENGE    DECISION    FEKIOD 

The  Act  requires  that  a  court  decide  cus- 
tomer challenges  within  7  days  after  the 
government  has  responded  to  the  challenge. 
According   to   Justice,   in   those   few   cases 


where  a  customer  has  challenged,  courts  have 
not  met  the  7-day  requirement. 

This  requirement  wtts  added  to  the  Act  at 
the  Ijehest  of  the  Justice  Department  to  cut 
down  on  any  delay  caused  by  a  customer 
challenge.  Before  the  Act  was  passed,  I  was 
concerned  that  the  requirement  could  prove 
too  onerous,  but  was  assured  it  would  work. 
Since  it  did  not  interfere  with  the  privacy 
protections  in  the  Act,  I  agreed  to  include 
the  provision. 

Neither  the  GAO  report  nor  the  Justice 
Department  have  made  any  recommenda- 
tions in  this  area.A 


FLAWS  IN  "THE  SALT  SYNDROME" 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

O  Mr.  DOWNEY.  Mr.  Speaker,  today  is 
the  anniversary  of  the  signing  of  SALT 
n — one  of  the  most  beneficial  treaties 
in  history  from  the  U.S.  point  of  view, 
yet  unratified  today  because  of  events 
entirely  unrelated  to  SALT.  Over  the 
past  years,  we  have  sent  the  Soviets  the 
loud  clear  message  that  if  they  do  not 
behave  in  a  way  of  which  we  approve 
we  are  going  to  continue  to  shoot  our- 
selves in  the  foot. 

Today  I  wish  to  address  in  particular 
a  film  entitled  "The  SALT  Syndrome." 
produced  by  a  private  ultraright  orga- 
nization called  the  American  Security 
Council.  This  organization  is  extremely 
well  funded  and  has  distributed  the  film 
widely.  It  has  been  shown  repeatedly  on 
television  stations  across  the  country, 
and  has  misled  and  disturbed  many 
Americans. 

Two  facts  need  to  be  emphasized 
regarding  this  film.  First,  it  spends  most 
of  its  time  discussing,  not  SALT,  but 
the  United  States-Soviet  military  bal- 
ance. This  is  a  standard  debating  tech- 
nique on  this  type  of  issue:  If  you  can- 
not win  on  the  merits,  avoid  the  issue 
and  talk  about  other  things  to  create 
a  general  state  of  anxiety  in  which  peo- 
ple will  believe  anything.  Second,  it  is 
loaded  with  inaccuracies  and  misleading 
statements. 

An  analysis  of  this  film  has  been  pre- 
pared by  members  of  the  Department 
of  Defense,  the  Department  of  State, 
and  the  Arms  Control  and  Disarmament 
Agency.  To  this  analysis,  I  have  added 
some  comments  of  my  own  in  footnote 
form.  The  analysis,  with  my  comments, 
is  inserted  below: 

The  SALT  Stnosome:  Charges'  and  Facts — 
Analysis  of  an  Anti-Salt  "Documenta«t" 

CHABCES 

(Secretary  of  Defense  Robert  McNamara) 
began  to  disarm. 

FACTS 

While  McNamara  was  Secretary  of  Defense 
the  US  engaged  in  a  massive  expansion  of  its 
strategic  nuclear  forces.  We  introduced  Min- 
uteman  ICBMs,  and  Polaris  submarines  and 
missiles.  We  also  began  the  development  of 
a  light  nationwide  ABM  system  and  develop- 
ment of  multiple  independently  targeted 
warheads  (MIRVs)  for  our  ballistic  missiles. 
This  was  hardly  an  era  of  unilateral  US  dis- 
armament.' 

CHAKOES 

1,000  American  B-47  strategic  bombers 
were  phased  out  beginning  in  1961. 


'Charges    are    quotations   from   the    film 
transcript. 

Numbered  footnotes  at  end  of  article. 


FACTS 

B-47  medium  bombers  were  phased  out  •■ 
obsolete,  but  were  supplanted  by  vastly  more 
capable  long-range  B  62s.  Minuteman 
ICBMs,  and  Poiaris  SLBMs.' 


Our  supersonic  B-58  strategic  bombers 
were  deactivated  in  1970. 

FACTS 

The  B-58  medium  bomber  was  retired  be- 
cause it  was  not  cost-effective.* 

CHARGES 

In  1977.  (President  Carter [  cancelled  the 
B-1  bomber,  which  was  to  replace  our  obso- 
lete B-52  bombers. 

FACTS 

As  an  alternative  to  the  B-1.  President 
Carter  accelerated  the  development  of  the 
air-launched  cruise  missile  (ALCM).  B-52s 
are  not  obsolete — they  will  continue  to  be 
effective  launch  platforms  for  cruise  missiles 
into  the  1990s.  While  the  aircraft  design  Is 
relatively  old.  the  weapons  and  avionics  of 
the  B-52  are  quite  modern  and  are  being 
further  improved.' 

CHABCES 

(The  Soviets]  are  already  testing  three 
even  newer  strategic  bombers. 

FACTS 

In  1979  the  Soviets  may  have  had  one  or 
more  new  bombers  under  cicvelopment,  but 
none  had  yet  been  filght-tested.'^ 

CHARGES 

Th3  US  has  no  plans  for  a  new  strategic 
bomber  until  at  least  the  19908. 

FACTS 

The  US  has  continued  the  B-1  program  in 
research  and  development,  as  well  as  other 
work  which  will  keep  open  the  option  to 
develop  a  new  manned,  penetrating  bomber 
in  the  future.  Additionally,  the  US  is  con- 
sidering the  deployment  n(  a  cruise  missile 
carrier  aircraft  by  the  mid-19808.  Meanwhile. 
ALCM-carrying  B-52s  will  begin  Joining  the 
force  in  1982.  and  by  the  mid-1980s  over  a 
thousand  ALCMs  will  be  operationally  de- 
ployed.' 

CHARGES 

The  Soviet  Union's  medium  and  heavy 
strategic  bomber  force  now  numbers  675, 
while  the  US  bomber  force  has  been  reduced 
to  414. 

FAcra 

Misleading  comparison.  These  figures 
count  medium  range  Soviet  Badgers  and 
Blinders  equally  with  long  range  US  B-52s. 
In  heavy  bombers  alone  the  US  has  a  sub- 
stantial lead.7 

CHARGES 

The  number  of  United  States  strategic  mis- 
siles was  frozen  at  the  1967  level. 

FACTS 

The  United  States  has  not  stood  still  In 
strategic  forces  since  1967.  Before  SALT  be- 
gan, the  United  States  decided  to  shift  from 
quantitative  to  qualitative  Improvements  in 
strategic  forces.  In  the  missile  force  these 
Improvements  Included  the  the  deployment 
of  MIRVs — ^whlch  accounts  for  the  fact  that 
since  1967  the  total  number  of  warheads  In 
the  US  Inventory  has  more  than  doubled,  and 
the  number  of  missile  warheads  has  quad- 
rupled while  the  total  number  of  launch  ve- 
hicles has  declined  slightly;  the  Minuteman 
ICBM  upgrade  program  (MK-12A  RV,  W78 
warhead,  guidance  improvements,  silo  up- 
grade, and  Command  Data  Buffer  System); 
the  replacement  of  Polaris  SLBMs  with  long- 
er range,  more  accurate,  and  greater  payload 
Poseidon  and  Trident  missiles.  In  addition 
there  have  been  numerous  improvemenU  to 
the  B-52  force  (new  SRAM  weapons,  new 
electronic  counter-measures,  new  navigation 
equipment,   improved  SRAM  guidance,  ana 
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now  the  addition  of  alr-Iauncbed  cruise  mls- 
sues). 

CHABCES 

I  But  the  Soviets  continued  to  build  missiles 
"even  after  they  passed  US  numerical  limits 
about  1969. 

racn 
The  Soviets  passed  us  In  number  of  launch 
platforms,  but  we  were  modernizing  our  mis- 
sile force  by  replacing  single-warhead  mis- 
siles with  MIRVed  missiles,  in  reality  out- 
stripping the  Soviets  by  multiplying  the 
number  of  nuclear  warheads  per  missile.  The 
Soviets  did  not  begin  to  deploy  MIRVs  imtU 
the  mid-1970s. 

I  CHABCES 

President  Carter  further  accelerated  our 
disarmament  by  cancelling  our  only  ICBM 
production  line. 
I  racTB 

The  MM  in  line  was  producing  spare  and 
test  missiles  we  had  no  intention  or  means 
of  deploying:  besides,  the  US  already  had  a 
sufficient  surplus  of  MM  His.  President  Car- 
ter has  approved  development  of  the  MX  mo- 
bUe  ICBM. 

CHABCES 

At  that  time  [1978)  the  Soviets  were  pro- 
ducing or  testing  eight  new  ICBMs. 

1  FACTS 

I  Untrue.  The  Soviets  were  producing  or 
testing  three  fourth  generation  ICBMs — the 
88-17,  -18,  and  -19. 

j  CHABCES 

'  The  Soviets  have  at  least  1.400  ICBM 
launchers  to  our  1.054. 

FACTS 

True,  but  incomplete.  The  U.S.  places  about 
25  percent  of  Its  9200  strategic  nuclear  weap- 
ons on  ICBMs.  whereas  the  Soviets  place  ap- 
proximately 75  percent  of  their  6000  weapons 
on  fixed-silo  ICBMs.  The  other  75  percent  of 
our  weapons  are  dispersed  on  less  vulnerable 
mobile  platforms — bombers  and  submarines. 
Only  25  percent  of  Soviet  weapons  are  de- 
ployed on  bombers  and  submarines. 

CHABCES 

Many  of  [the  Soviet]  ICBM  silos  are  de- 
signed to  be  reloaded  and  refired.  .  .  . 

FACTS 

Soviet  silos  do  not  appear  to  be  designed 
for  this  capability.  Even  if  they  were,  reload 
and  reflre  in  the  middle  of  a  nuclear  war 
would  be  no  easy  feat.  The  Soviets,  who  do 
very  realistic  testing  and  training,  have  never 
trained  for  this  complex  task.  In  any  case. 
U.S.  retaliatory  capabilities  could  destroy  any 
ICBM  reload  facilities  long  before  a  second 
Soviet  salvo  could  t>e  fired  from  reloaded 
launchers.  SALT  II  bans  any  testing  of  a 
rapid  reload  operation,  and  prohibits  the  lo- 
cation near  alios  of  additional  ICBMs  and 
hardened  storage  facilities  vital  to  a  realistic 
reflre  system.* 

CHABCES 

The  Sovieu  have  at  least  1,000  extra  mis- 
siles for  refire,  making  their  advantage  in 
ICBMs  at  least  2,400  to  our  1.054. 

I  FACTS 

We  have  over  200  extra  missiles  ourselves, 
and  believe  the  Soviets  may  have  several 
hundred  more  than  that.  There  are  legitimate 
reasons  for  keeping  retired  missiles,  such  as 
for  obtaining  spare  parts  and  for  test  pur- 
poses. It  is  unlikely  that  any  excess  older 
missiles  the  Soviets  may  have  would  be  used 
for  reflre.  A  complex  operation  with  thou- 
sands of  people  and  vehicles — all  observable — 
would  be  necessary  to  launch  these  missiles 
without  their  silo  laun<Aer8.  There  Is  no  evi- 
dence of  any  such  infrastructure.* 

CHABCES 

Because  of  the  larger  size  of  the  Soviet  mis- 
siles, they  have  a  six  to  one  advantage  over 
the  U.S.  in  missile  firepower. 


Footnotes  at  end  of  article. 


FACTS 

The  Soviets  do  have  an  advantage  in  mis- 
sUe  megatonnage:  we  have  a  comparable  ad- 
vantage In  heavy  bomber  megatonnage.  "Ihere 
are  muny  other  indices  of  strategic  military 
capabUity  more  important  than  simple  mega- 
tonnage. For  example,  the  U.S.  has  nearly 
twice  as  many  nuclear  weapons  on  its  total 
force  of  ICBMs,  SLBMs.  and  strategic  bomb- 
ers than  does  the  U.S.SJI.  The  reliability  and 
accuracy  of  U.S.  missUes  are  both  better  than 
those  of  Soviet  missUes. 

CHABCES 

Soviet  mobile  ICBMs  are  not  Included  In 
the  ICBM  count  because  they  can  be  hidden 
from  our  satellites  in  any  building.  So,  we 
don't  know  how  many  they  have;  but,  the 
US  has  no  mobile  ICBMs. 

FACTS 

We  are  confldent  the  Soviets  have  not  de- 
ployed ary  mobile  ICBMs.  SS-16s,  the  only 
mobile  ICBM  they  ha.'e  even  partially  tested, 
cannot  be  further  tested,  produced,  or  de- 
ployed under  the  terms  of  SALT  II.  If  (after 
Protocol  expiration)  the  Soviets  deployed 
another  type  of  mobile  ICBM.  any  such  mis- 
sUes would  be  Included  in  the  ICBM  count — 
and  the  Soviets  are  obligated  by  SALT  II  to 
make  them  countable.  The  US  is  developing 
MX,  a  formidable  ICBM  for  deployment  in  a 
mobile  basing  mode. 

CHABCES 

The  number  of  US  sub-launched  ballistics 
missiles  was  frozen  at  the  1967  level. 

FACTS 

Misleading.  As  with  ICBMs,  the  US  shifted 
In  SLBMs  from  quantitative  to  qualitative 
Improvements,  replacing  Polaris  missiles 
with  MIRVed  Poseidons,  and  now  replacing 
Poseidon  missiles  with  new  MIRVed  Trident 
SLBMs.  The  number  of  US  SLBM  warheads 
has  Increased  severalfold  since  1967,  even 
though  the  number  of  missiles  has  remained 
the  same.'* 

CHABCES 

The  Soviet  advantage  in  all  types  of  bal- 
listic missile  submarines  is  now  93  to  oui  41. 
more  than  2  to  1. 

FACTS 

Our  advantage  tn  number  of  SLBM  war- 
heads— a  more  meaningful  comparison — is 
more  than  3  to  1.  Moreover.  US  submarines 
are  all  nuclear-powered,  whereas  more  than 
a  quarter  of  Soviet  ballistic  mIssUe  sub- 
marines are  diesel-powered.  US  submarines 
are  quieter,  at  sea  more  often,  and  are  aug- 
mented by  superior  ASW  forces." 

CHABCES 

The  SS-N-8  (has)  a  range  of  5,500  nautical 
miles,  3.000  miles  longer  than  any  of  our 
sub-launched  ballistic  missiles. 

FACTS 

Not  true.  The  new  US  Trident  C-4  missile 
now  being  deployed  in  Poseidon  submarines 
has  a  range  comparable  to  that  of  the  Soviet 
SS-N-8." 

CHABCES 

The  first  Trident,  the  comparable  US  sub- 
marine, will  not  be  operational  until  1981. 

FACTS 

The  first  Poseidon  submarine  backfltted 
with  Trident  1  missiles  entered  operational 
service  In  1979.  Twelve  Poseidon  SSBNs  are 
being  backfitted  with  Trident  I  SLBMs.  The 
first  US  Trident  submarine  will  become  op- 
erational in  1981,  and  will  be  far  superior  to 
the  Soviet  Delta  submarine." 

CHABCES 

The  United  States  Navy  in  the  last  ten 
years  has  been  cut  tn  half  ...  In  the  mean- 
time, the  Soviets  have  vastly  built  up  their 

Navy. 

FACTS 

The  US  Navy  has  retired  many  obsolete 
WWII  ships.  (Old  replaced  them  with  fewer 
but  more  capable  new  ships.  US  ship  retire- 


ments in  the  past  few  years  have  given  us 
a  leaner,  more  modem,  and  more  capable 
fieet.  In  fact,  the  Soviet  N«yy.  which  started 
far  behind  us,  has  also  been  decUnlng  In 
size  recently,  not  increasing.  With  regard  to 
large  ocean-going  surface  combatants  (over 
3,000  tons) .  the  US  Navy  has  deployed  more 
than  twice  as  many  platforms  as  the  So-  let 
Navy  since  the  early  19:0s.  The  US  con- 
tinues to  hold  superiority  over  the  i  oviet 
Navy  In  performance  of  critical  missions,  such 
as  strike  warfare,  amphibious  warfare,  and 
anti-submarine  warfare,  as  weU  as  in  readi- 
ness." 


In  attack  submarines,  the  Soviet  advantage 
is3to  1. 

FACTS 

True  in  terms  of  the  number  of  ships,  but 
our  attack  submarine  force  is  vastly  more 
capable  than  the  Soviet  force  which  relies 
more  heavily  on  diesel  subs.  The  overall  US 
anti-submarine  warfare  capability  is  far 
atiead  of  Soviet  ASW. 

CHABGES 

When  all  types  of  active  combat  ships — 
large  and  small — are  counted,  the  Soviets' 
numerical  advantage  is  almost  6  to  I. 

FACTS 

A  misleading  comparison.  Our  ships  are 
much  larger:  In  total  tonnage,  we  are  far 
superior  to  the  Soviets.  The  absurd  practice 
of  counting  all  ships — large  and  small — as 
equal  conceals  major  force  differences.  For 
example,  the  US  has  13  heavy  aircraft  car- 
riers: the  Soviets  have  two  light  aircraft 
carriers,  which  are  equipped  with  less  capa- 
ble aircraft.  Any  such  comparison  should 
also  take  Into  account  NATO  and  Warsaw 
Pact  navies;  in  that  case,  the  balance  is 
greatly  in  NATO's  favor.  Overall  US  and  other 
NATO  navies  have  twice  the  naval  tonnage 
and  several  times  the  firepower  of  the  So- 
viet and  other  Warsaw  Pact  navies.  We  are 
working  to  counter  Soivlet  shlp-bome  cruise 
missiles  by  improved  fleet  air  defenses  and  by 
development  of  our  Harpoon  and  Tomahawk 
weapons.  We  are  also  upgrading  our  naval 
forces  with  new  classes  of  destroyers.  frtgat«s. 
and  attack  submarines.  The  US  Navy  enjoys 
other  advantages  as  well,  including  geogra- 
phy. The  Soviet  Union  must  divide  its  large 
naval  forces  between  four  separate  and 
widely  dispersed  fleets.  It  would  be  extremely 
difficult  for  the  Soviet  Union  to  utilize  ships 
from  one  fleet  in  another  theater  in  the 
event  of  hostilities,  since  these  ships  must 
pass  through  geographical  barriers  and  lx>t- 
tienecks  which  are  subject  to  closure  by  US/ 
NATO  naval  operations. 

CBABOBS 

The  United  States  followed  Secretary  Mc- 
Namara's  theory  of  no  defense,  which  Is 
called  Mutual  Assured  Destruction. 

FACTS 

The  bedrock  of  U.S.  nuclear  strategy  Is  the 
ability  to  inflict  an  unacceptable  blow  on  an 
opponent  even  in  retaliation — an  assured 
destruction  capability.  But  U.S.  objectives 
also  include  crisis  stability  and  essential 
equivalence — denying  the  Soviet  Union  any 
political  or  military  advantage  that  might 
derive  from  perceptions  of  relative  capablU- 
ties.  Also,  contrary  to  what  many  believe,  the 
U.S.  has  always  aimed  a  majority  of  Its  stra- 
tegic weapons  at  military — not  clvUian — tar- 
gets. In  the  flnal  analysis,  however,  neither 
side  has  any  effective  defense  of  its  country 
against  massive  destruction  in  a  nuclear  war. 

CHABCES 

Haic.  This  is  a  policy  (assured  destruction) 
which  I  believe  to  be  immoral,  self-defeating 
and  devastating  in  the  context  of  America's 
ability  to  manage  inevitable  crisis. 

FACTS 

The  U.S.  has  always  targeted  heavUy 
against  military  targets.  whUe  also  retaining 
the  ability  to  destroy  cities  and  IndustiT— 
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precisely  so  tbat  we  will  not  have  to  rely  en- 
tirely on  our  ability  to  destroy  Soviet  cities 
as  our  only  means  of  nuclear  deterrence.  Tbe 
U.S.  has  capabilities  to  respond  at  varied 
steps  on  tbe  escalation  ladder  and  to  imple- 
ment limited  nuclear  options. 

CHAKCES 

The  Soviet  civil  defense  program  provides 
shelters  for  military  and  civilian  leaders  and 
protection  for  a  larger  percentage  of  industry. 

FACTS 

The  Soviets  provide  protection  for  most  of 
their  leadership  and  a  large  number  of  key 
Industrial  workers.  The  bulk  of  the  general 
population,  however,  must  rely  on  evacua- 
tion from  urban  areas  for  Its  protection. 

CRAXGES 

Soviet  losses  would  be  dramatically  reduced 
by  their  civil  defense  preparations. 

racTs 
CIA  estimates  that  the  Soviets  would  suf- 
fer over  100  million  prompt  casualties — about 
half  of  those  fatalities — In  an  all-out  nuclear 
exchange  for  which  they  had  little  or  no  time 
to  put  civil  defense  measures  into  effect.  With 
full  Implementation  of  their  civil  defense 
program,  Soviet  casualties  would  be  reduced 
to  around  50  million,  with  fatalities  number- 
ing In  the  low  tens  of  millions.  These  figures, 
however,  do  not  reflect  the  long-term  effects 
of  radiation  resulting  from  a  massive  nuclear 
attack.  Nor  do  tbey  take  account  of  casual- 
ties from  the  widespread  famine  and  disease 
which  would  likely  occur  in  tbe  aftermath 
of  a  nuclear  war. 

CHABGES 

The  Soviet  Union  also  built  a  massive  stra- 
tegic defensive  weapons  system  backed  by 
100  times  as  many  radars  as  we  have.  The 
Soviets  built  2,600  fighter  interceptors  while 
the  US  cut  back  to  309.  Their  supersonic 
fighters  can  overtake  our  aged  B-52s  from 
behind.  The  Soviets  built  12,000  surface-to- 
air  missiles  to  shoot  down  bombers  while 
the  US  cut  back  to  zero. 

VACTS 

The  Soviets  built  an  extensive  air  de- 
fense because  they  face  a  far  more  signifi- 
cant threat  from  US  (and  other)  aircraft 
than  we  do  from  theirs.  The  large  Soviet 
force  of  fighter  interceptors  has  major  de- 
flclencies  in  performance  against  low-flying 
B-52S.  With  electronic  counter-measures  and 
other  devices,  most  B-S2a  can  penetrate 
Soviet  airspace  and  survive.  In  the  1980s, 
the  air-launched  cruise  missile  will  give  the 
B-52  a  standoff  capability  and  wUl  signifi- 
cantly complicate  the  air  defense  problem 
for  the  Soviets.  Another  reason  for  the  dis- 
parity in  US  and  Soviet  air  defense  efforts 
U  our  judgment  that  it  is  wiser  to  invest 
resources  in  areas  other  than  pro- 
tection against  strategic  bombers,  particu- 
larly since  neither  side  is  permitted  under 
the  ABM  Treaty  to  deploy  a  significant  de- 
fense against  the  devastating  threat  posed 
by  baUlstic  missUes."' 

CRABOXS 

Kkxoam.  During  SALT  I  we  caught  the 

Soviets  in  a  massive  violation  of  that  accord 
by  testing  the  SA-S  in  an  anti-ballistic  mu- 
slle  mode.  .  .  .  Now,  this  mlssUe  ...  la 
capable  of  defending  the  Soviet  Union 
against  ballistic  missiles. 

rACTB 

During  1973  and  1974  the  US  observed 
Soviet  missile  teats  that  led  us  to  believe 
that  the  SA-S  radar  had  been  used  to  track 
strategic  ballistic  missiles  in  flight.  The  So- 
viets could  have  been  using  the  radar  in  a 
range  instrumentation  role  to  obtain  pre- 
cision tracking.  On  the  other  hand,  this 
could  have  been  the  first  step  toward  test- 
ing  the   system    "in   an   ABM   mode".    The 


Soviets  maintained  that  no  air  defense  radar 
had  been  so  tested  and  noted  that  tbe  use 
of  non-ABM  radar  for  range  safety  or  In- 
strumentation was  not  limited  by  the  ABM 
Treaty.  In  any  case,  they  ceased  tbe  activity 
of  concern  to  us.  US  intelligence  believes 
that  the  SA-5  system  has  no  ABM  capability 
now  and  could  not  be  given  one  without  a 
great  deal  of  testing  which  would  be  ob- 
servable through  our  national  technical 
means." 


Footnotes  at  end  of  article. 


lEKEBAif.  The  Soviets  are  now  on  the 
threshold  of  deploying  a  particle  beam 
weapon  which  would  throw  giant  lightning 
bolts  up  at  incoming  ballistic  missiles  to 
simply  obliterate  them.  It  Is  my  judgment 
that  tbe  weapon  has  now  been  largely  per- 
fected and  will  appear  in  the  field  opera- 
tionally early  in  the  1980s." 
i>Acn 

This  has  been  General  Keegan's  personal 
crusade  for  a  number  of  years.  This  thesis 
has  virtually  no  support  in  the  US  technical 
and  intelligence  communities.  Particle  beam 
we^x>nry  Is  considered  many  years  away 
from  becoming  a  reality.  If  ever. 

CHABCES 

KissxNcxB.  We  have  placed  ourselves  at  a 
significant  disadvantage  volimtarily.  This  is 
not  the  result  of  SALT.  It  is  the  conse- 
quence of  unilateral  decisions  extending  over 
a  decade  and  a  half  of  a  strategic  doc- 
trine adopted  In  the  sixties  .  .  .  and  of  the 
choices  of  the  present  Administration.  All 
these  actions  were  unilateral,  hence  avold- 
'  able. 

FACTS 

The  United  States  is  not  at  a  strategic 
disadvantage  to  the  Soviets.  Both  sides  are 
roughly  equivalent,  although  to  maintain 
the  balance  we  need  the  increased  programs 
tbe  Administration  has  proposed.  Our  stra- 
tegic posture  today  is  the  result  of  decisions 
made  over  the  past  four  Administrations, 
and  Dr.  EUssinger  is  correct  in  stating  that 
our  position  today  Is  not  the  result  of  SALT. 
Rejecting  SALT  II— and  the  limitatlona  it 
Imposes  on  Soviet  strategic  forces — would 
make  It  more  difficult,  not  easier,  for  us  to 
maintain  strategic  equivalence. 

CHAHGES 

By  1972  the  Soviets  had  already  gained  a 
3  to  2  niunerlcal  advantage  over  the  U.S. 
in  the  first  SALT  agreement. 

FACTS 

This  charge  ignores  the  fact  that  tbe  U.S. 
had  a  substantial  MIRV  and  warhead  lead 
at  the  time,  and  that  SALT  I  did  not  count 
long-range  bombers  where  the  U.S.  main- 
tained a  significant  advantage  In  numbers 
and  capability  over  the  USSR.  Moreover, 
SALT  II  provides  for  equal  numerical  limits, 
thus  eliminating  the  alleged  Soviet  advan- 
tage in  SALT  I. 

CHABCES 

Clements.  Every  one  of  the  U.S.  defense 
programs  that  was  promised  in  order  to  get 
SALT  I  has  now  been  either  cancelled,  de- 
layed or  stretched  out,  and  it  puts  us  In  the 
position  of  facing  the  threat  of  the  SOs 
with  equipment  designed  for  tbe  60s. 

FACTS 

No  U.S.  weapons  program  has  been  slowed 
by  a  political  or  SALT-related  decision.  MX 
is  on  schedule  for  initial  deployment  in  1986: 
Trident  SSBNs  will  be  on  schedule  by  the 
delivery  of  the  sixth  boat  in  1985.  now  that 
management  and  cost  problems  have  been 
brought  under  control;  the  cruise  missile 
programs  are  substantially  on  schedule. 
Minor  delays  in  the  cruise  missile  programs 
were  due  to  technical  problems.  Given  the 
complexity  and  size  of  major  defense  ac- 
quisition programs,  there  are  Invariably 
delays  in  deployment.  The  B-l  bomber  was 
not  put  into  production  because  an  alter- 


nate— the    cruise    missile — was    considered 
more  coet-effective." 

CHABCES 

Jackson.  To  enter  into  a  Treaty  that  fa- 
vors the  Soviet  Union,  as  this  one  does,  on 
tbe  ground  that  we  will  be  in  a  worse  posi- 
tion without  It,  is  .  .  .  appeasement  in 
Its  purest  form." 

FACTS 

It  is  not  appeasement  to  enter  Into  a 
treaty  that  is  in  our  own  Interest.  And  the 
test  of  our  Interest  is  whether  we  are  better 
off  with  the  treaty  or  without  it.  SALT  II 
benefits  the  U.S.  because  it  limits  the  stra- 
tegic arms  race,  increases  our  knowledge — 
and  the  predlctatbility — of  Soviet  forces,  and 
puts  some  limits  on  tbe  size  of  the  Soviet- 
strategic  forces.  It  provides  these  benefits 
while  allowing  the  U.S.  to  do  all  it  needs 
and  plans  to  do  to  maintain  its  retaliatory 
capabilities  and  the  strategic  balance.  The 
Treaty  does  not  favor  the  Soviet  Union;  it 
advances  the  national  security  of  both  coun- 
tries. 

CRABGES 

SiNCLAUB.  From  a  historical  point  of  view, 
it's  clear  that  we  cannot  trust  the  Soviets 
to  keep  SALT  n.  Out  of  27  summit  agree- 
ments with  the  Soviet  Union,  they  have 
broken  or  cheated  on  all  but  one.  And  that, 
of  course.  Includes  SALT  I.  I  think  It's  quite 
clear  that  we  must  have  some  form  of  posi- 
tive verification  of  this  treaty. 

FACTS 

General  Singlaub's  statement  Is  nonsense. 
He  does  not  specify  which  27  agreements  he 
is  referring  to,  much  less  the  26  the  Soviet's 
are  supposed  to  have  violated  (Indeed  So- 
viet compliance  performance  under  14  arms 
control  agreements  signed  since  1959  has 
been  good).  Singlaub's  specific  charge  that 
the  Soviets  cheated  In  SALT  I  Is  inaccurate. 
We  raised  a  number  of  issues  with  the  So- 
viets in  SALT  I — as  they  did  with  us — 
but  in  every  case  the  activity  in  question 
either  ceased  or  subsequent  information 
clarified  the  situation  and  allayed  our  con- 
cern. SALT  n  will  actually  help  us  monitor 
Soviet  strategic  forces  by  establishing  rules 
for  verification. 

CHABGES 

Gbaham.  There  is  no  way  that  intelligence, 
for  Instance,  can  tell  you  how  many  of  a  cer- 
tain missile  are  being  manufactured  in  the 
Soviet  Union.  We  can't  verify  that.  We  can't 
varify  tbe  range  of  a  cruise  missile  any  more 
than  you  can  verify  how  far  an  automobile 
will  go  if  you  go  out  and  take  a  picture  of 
It  in  the  parking  lot.  And  furthermore,  you 
can't  tell,  and  this  is  very  Important,  how 
many  individual  warheads  are  within  a 
Soviet  missile  noeecone. 


Our  verification  capability  can  determine 
Soviet  compliance  with  SALT  n — that  Is,  we 
can  detect  any  Soviet  violation  before  the 
Soviets  could  derive  any  military  advantage 
from  such  cheating.  Tbe  US  was  willing  to 
accept  some  monitoring  uncertainties — over 
the  range  of  cruise  missiles,  for  example — 
because  It  benefitted  us  to  have  flexibility  In 
developing  such  systems.  As  for  the  number 
of  warheads  on  Soviet  missiles,  the  US  Icnows 
how  many  warheads  have  been  tested  from 
specific  Soviet  missiles.  We  follow  these  tests 
using  a  variety  of  monitoring  sources.  By 
counting  the  number  of  warheads  tested,  we 
can  have  reasonable  confidence  that  no  more 
would  be  deployed.  If  additional  warheads 
were  deployed  on  Soviet  missiles  without  be- 
ing flight-tested,  the  Soviets  would  almost 
certainly  have  lower  confidence  in  their  reli- 
ability than  they  would  for  weapons  which 
had  been  fiight-tested.  Thus,  this  kind  of 
Soviet  cheating — even  if  undetected — would 
not  improve  their  military  power. 

CHABGES 

MiDOENDOBF.  The  trouble  with  signing 
these  agreements  Is  that  as  well  meaning  as 


we  are,  we  live  up  to  them  and  tbe  Congress 
just  simply  will  not  vote  Increased  conven- 
tional weapons  spending  following  SALT  II, 
as  tbey  did  not  after  SALT  I. 

FACTS 

This  is  the  heart  of  the  critics'  case  against 
SALT  II.  The  debate  over  SALT  11,  if  it  has 
done  nothing  else,  has  relieved  concerns 
about  euphoria  setting  In.  The  Soviet  in- 
vasion of  Afghanistan  reinforced  this.  The 
United  States  has  committed  itself  to  a 
significant  real  annual  Increase  in  defense 
spending  over  the  lifetime  of  SALT  II.  Tbe 
lYeaty  limits  Soviets  forces  and  does  not 
constrain  planned  US  progrtuns.  It  is  up  to 
us  to  determine  how  vigorously  we  will  pur- 
sue permitted  modernization  or  support  pro- 
grams not  subject  to  SALT  limits. 

CHABCES 

Haig.  That  agreement  will  now.  In  effect, 
codify  some  fundamental  deficiencies  be- 
tween the  United  States  and  the  Soviet 
Union  with  grave  consequences  on  America's 
ability  to  manage  inevitable  crisis  in  the 
period  ahead. 

FACTS 

On  the  contrary,  SALT  II  is  an  equal  agree- 
ment that  allows  us  to  modernize  and  correct 
deficiencies  in  our  forces,  while  limiting  the 
challenge  we  face  from  the  USSR.  Failure 
to  ratify  SALT  II  would  raise  doubts  among 
our  allies  about  tbe  US  ability  to  fashion 
and  pursue  a  coherent  foreign  policy  and 
provide  leadership  in  world  affairs. 

CHABCES 

Gbaham.  SALT  II  is  so  lopsided  that  if  we 
allow  the  Soviets  to  get  away  with  this 
one  then  we  will  never  be  able  to  get 
any  equitable  arms  control  agreements  with 
the  Soviets  no  matter  how  hard  we  try.» 

FACTS 

An  agreement  that  provides  for  equal  ceil- 
ings on  numbers  of  strategic  delivery  sys- 
tems, MIRVed  launchers,  and  launchers  for 
fixed-silo  M  RVed  iCBMs  is  hardly  lopsided. 
SALT  n,  when  combined  with  current  US 
modernization  programs,  will  allow  the  US 
sufficient  retaliatory  forces  to  carry  out  its 
strategic  missions.  Moreover,  SALT  11  is  the 
product  of  nearly  seven  years  of  difficult 
negotiations.  It  is  a  compromise  arrived  at 
through  tough  bargaining  on  both  sides.  The 
way  to  pursue  further  arms  agreements  with 
the  Soviet  Union  is  to  ratify  SALT  n  and 
proceed  to  SALT  III  negotiations,  not  to  re- 
ject SALT  II  in  the  false  hope  that  repeating 
the  negotiations  will  result  in  an  accord  more 
to  our  liking. 

CHABCES 

One  of  the  ways  in  which  the  numbers 
were  manipulated  to  make  SALT  U  look 
equal  was  that  over  200  B-528,  retired  to  the 
aircraft  boneyard  In  Arizona,  are  coimted 
against  the  US  limits  as  strategic  weapons, 
even  though  they  would  take  more  than  a 
year  to  get  flying  again. 

FACTS 

The  SALT  II  data  base  numbers  were  never 
manipulated.  It  was  very  much  In  the  US 
Interest  to  count  mothballed  B-62s  in  the 
aggregate  total."  Doing  so  cost  us  very  Uttle. 
and  prevented  the  Soviets  from  claiming 
that  some  of  their  strategic  forces  should  not 
be  counted  because  they  were  "mothballed." 
The  film  here  makes  a  US  gain  appear  to  be 
a  concession.  Under  the  Treaty  terms,  by  the 
end  of  1981  the  Soviets  will  have  to  dismantle 
10  percent  of  their  strategic  launchers— 250 
operational  bombers  or  missile  laimchers  to 
get  down  to  2.260.  The  US  will  merely  have 
to  complete  the  dismantling  of  a  few  non- 
operational  mothballed  &-62s. 
chabgxs 

The  160  deployed  c^jeratlonal  Soviet  Back- 
fire bombers  are  not  counted  as  strategic 
weapons  In  the  Soviet  limits. 


footnotes  at  end  of  arUde. 


FACTS 

The  Backfire  has  characteristics  that  fall 
between  those  generally  attributed  to  exist- 
ing heavy  bombers  and  those  of  medium 
bombers.  (Tactical  aircraft  and  medium 
bombers  on  both  sides  are  not  covered  by  the 
SALT  ceUlngs.)  Close  observation  by  US  in- 
telligence over  a  number  of  years  indicates 
that  this  bomber  is  currently  being  deployed 
for  use  in  a  theater  role  or  against  naval 
forces,  not  in  a  strategic  role,  and  is  a  replace- 
ment for  older  Soviet  medium  bombers.  It  is 
not  included  in  the  Treaty  ceilings.  Ho  itrever. 
It  could  reach  the  US  on  one-way,  high-alti- 
tude, unrefueled  missions,  and  the  Backfire 
is  limited  by  a  binding  Soviet  commitment 
made  at  the  Carter- Brezhnev  Vienna  summit. 
No  more  than  30  Backfires  can  be  built  per 
year,  and  there  are  limits  on  upgrading  the 
capabilities  of  this  aircraft.  The  US  has  re- 
served Its  right  to  buUd  an  aircraft  similar 
to  Backfire." 

CHABCES 

Keecan.  We  should  be  concerned  because 
with  a  range  of  over  5.100  nautical  miles,  the 
Backfire  bomber,  launching  from  its  bases  in 
Northeastern  Siberia,  can  cover  all  of  the 
United  States,  recovering  in  Cuba,  BCexlco  or 
Latin  America. 

FACTS 

Backfire  does  have  some  Inherent  Inter- 
continental capability  flying  certain  flight 
profiles.  However,  concern  about  the  Backfire 
threat  to  the  United  States  is  a  reason  to 
support  SALT  II,  not  oppose  it.  The  Soviets 
have  agreed  to  limit  the  Backfire  production 
rate  and  have  provided  certain  commitments 
against  upgrading  the  aircraft's  interconti- 
nental capability.  Without  SALT  II  the  So- 
viets could  do  anything  they  wanted  to  do 
with  Backfire  to  improve  its  capability. 

CHABCES 

RowNT.  The  Treaty  grants  the  Soviet 
Union  a  unilateral  right  to  308  launchers  for 
heavy  ICBMs.^ 

FACTS 

The  U^ted  States  did  not  want  heavy 
ICBMs  when  we  were  entirely  free  to  build 
them,  and  would  not  build  them  today  if 
we  had  the  right  to  do  so.  In  1974  In  the 
context  of  resolving  a  number  of  Issues,  in- 
cluding tbe  heavy  ICBM  question.  President 
Ford  and  Secretary  Kissinger  were  able  to 
gain  concessions  in  other  areas,  notably 
equal  aggregates  (which  require  the  Soviets, 
but  not  the  US  to  reduce)  and  the  exclusion 
of  US  aircraft  In  W.  Europe  and  E.  Asia 
which  could  attack  the  USSR.  We  would 
gain  nothing  by  insisting  now  on  a  theoreti- 
cal right  to  build  a  missile  we  do  not  need 
or  want.  Nor  does  it  make  sense  to  reopen 
negotiations  by  insisting  on  such  a  theoret- 
ical right — at  the  risk  of  losing  real  con- 
cessions we  have  already  gained.  This  point 
was  convincingly  made  by  General  Jones 
(Chairman  of  the  Joint  Chiefs)  and  General 
Ellis  (Commander  of  SAC)  in  their  Congres- 
sional testimony  on  SALT  n. 


The  308  Soviet  heavy  missiles  .  .  .  give  the 
Soviets  a  first-strike  capability." 

FACTS 

With  or  without  heavy  missiles,  by  the 
early  1980s  the  Soviets  will  have  a  theoreti- 
cal capability  to  destroy  a  substantial  part 
of  our  Mlnuteman  ICBM  force  in  a  pre- 
emptive attack — If  they  ignore  our  ability 
to  launch  under  attack,  and  assume  the  mas- 
sive preemptive  attack  would  work  as 
planned.  However,  Mlnuteman  vulnerability 
does  not  mean  the  vulnerability  of  our  over- 
all deterrent.  US  retaliatory  capabilities — 
even  after  a  first  strike — will  increase  by 
over  a  thousand  additional  warheads  be- 
tween 1980  and  1985  due  to  ALCM  deploy- 
ments. Tbe  US  would  have  thousands  of 
surviving  warheads  on  submarines  at  sea  and 
bombers  on  alert,  even  under  the  most  pes- 


simistic scenario  of  Soviet  pre-emptive  at- 
tack. 

CBABCCa 

In  Just  17  years,  tbe  SALT  Syndrome  has 
reduced  tbe  U.S.  from  a  position  of  clear 
military  superiority  to  one  of  clear  inferi- 
ority. 

FACTS 

The  United  States  and  tbe  Soviet  Union 
are  now  essentially  equivalent  militarily.  The 
Soviets  lead  in  some  areas;  we  lead  in  others. 
The  choice  facing  us  today  is  not  between 
the  sort  of  nuclear  superiority  we  enjoyed  in 
1962  and  nuclear  inferiority,  but  between  two 
types  of  nuclear  parity — one  at  a  higher  level, 
which  would  be  more  expensive  and  less 
stable,  or  one  at  the  lower  level  established 
by  the  liniiteUons  of  SALT  TL 

CHABCES 

The  Soviets  now  have  a  2  to  1  advantage 
over  tbe  United  States  in  offensive  strategic 
weapons,  a  47  to  1  advantage  in  defensive 
strategic  weapons,  a  2  to  1  advantage  in  ma- 
jor surface  combat  ships  and  submarines, 
and  a  more  than  4  to  1  advantage  in  tanks 
and  artlUerj. 

FACTS 

These  are  misleading  statistics  which  use 
selected  data  in  comparisons  designed  to 
show  overwhelming  Soviet  superiority.  These 
"bean  counts"  say  nothing  about  the  quality 
of  weapons,  the  scenario,  the  capabilities  of 
allies,  the  sufficiency  to  carry  out  missions,  or 
the  like.  A  comparable  exercise  could  show 
the  same  superiority  for  the  United  States. 
For  example,  we  lead  the  Soviets  by  8  to  1  In 
heavy  bomber  weapons.  In  perhaps  the  most 
significant  Indicator  of  strategic  strength,  the 
United  States  lead.',  the  Soviets  by  9.200  stra- 
tegic nuclear  warheads  to  about  5.000.  almost 
a  2  to  1  edge — Just  the  reverse  of  the  asser- 
tion in  the  film.  Overall,  in  a  net  assessment 
of  strategic  forces,  both  sides  are  roughly 
equal. 

CHABCES 

Since  SALT  I,  the  Communists  have  accel- 
erated their  takeover  of  other  countrtea, 
without  opposition  from  the  United  States! 
Communism  has  Indeed  been  succeeding  In 
its  move  toward  world  domination  ...  If 
SALT  n  is  ratified  without  really  major 
changes,  we  can  expect  greater  coercion 
everywhere  in  the  world. 

FACTS 

This  statement  Is  rhetorical  nonsense.  It 
disregards  many  Soviet  setbacks  and  many 
U.S.  advances  around  the  world.  The  Soviets 
have  certainly  proven  themselves  willing  to 
exploit  opportunities  for  mischief,  and  we 
must  respond  and  resist  appropriately.  But 
their  foreign  policy  has  hardly  been  an  un- 
broken record  of  success  in  recent  years:  ex- 
pulsion from  Egypt,  continuing  conflict  with 
China  and  world  reaction  to  their  Afghan 
invasion,  to  name  just  a  few  difficulties.  In 
any  event,  neither  Soviet  successes  nor  fail- 
ures are  the  result  of  SALT,  as  the  film  im- 
plies. Among  other  benefits,  the  ratification 
of  SALT  n  will  permit  tbe  U.S.  to  devote 
more  resources  and  attention  to  conventional 
forces  which  are  far  more  likely  to  be  needed 
In  meeting  the  threats  we  will  face  in  the 
years  ahead. 

CHABCES 

Kisshtgeb.  Too  much  time  has  been  lost. 
Too  many  weapons  systems  have  been  uni- 
laterally abandoned.  Too  many  military 
adventures  have  been  encouraged  by  the 
Soviet  Union.  The  growth  of  Soviet  strategic 
nuclear  forces  has  been  inexorable  for  a 
decade  and  a  half.  It  is  imperative  that  we 
recognize  without  Illusion  tbe  dangerous 
trends  that  are  emerging.  It  is  crucial  that 
we  begin  to  rectify  them  now. 

FACTS 

Or.  Kissinger  is  correct:  we  must  take 
steps  to  correct  some  adverse  trends  of  the 
past   several    years.   But   this   statement   is 
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hardly  an  argtunent  against  SALT  n.  The 
United  States  would  gain  nothing  by  reject- 
ing SALT  II.  None  of  these  problems  would 
be  resolved  by  rejecting  the  Treaty;  none  of 
the  solutions  to  our  problems  would  be  more 
feasible  In  the  absence  of  agreement.  The 
way  to  meet  our  needs  is  to  proceed  with 
our  own  vigorous  programs  to  continue  to 
Improve  and  modernize  our  strategic  forces 
and  to  set  real  limits  on  Soviet  forces  by 
ratifying  SALT  n. 

CHARGES 

Lawrence.  In  a  nation-wide  opinion  sur- 
vey, we  found  that  77  percent  of  all  regis- 
tered voters  favor  some  kind  of  nuclear  arms 
limitation.  But,  at  the  same  time,  as  many 
as  89  percent  would  be  opposed  to  an  agree- 
ment which  contains  some  of  the  terms  of 
SALT  II.  For  example,  80  p)ercent  would 
oppose  an  agreement  that  leaves  out  some 
Soviet  n^^sslles  and  bombers  which  could 
strike  the  United  States.  Clearly,  even 
though  Americans  want  to  limit  nuclear 
arms,  the  more  they  find  out  about  the  de- 
tails of  SALT  II,  the  more  they  oppose  It.^ 

FACTS 

As  all  pollsters  know.  If  you  ask  a  loaded 
question,  you  get  a  predetermined  answer. 
AU  these  statistics  reveal  is  that  a  very  large 
majority  of  Americans  favor  a  good  SALT 
Treaty  and  oppose  a  bad  one.  Not  very  sur- 
prisingly, people  like  some  provisions  of  the 
Treaty  more  than  others.  No  poll  can  tell 
how  good  or  bad  the  Treaty  really  is.  Most 
Americans  favor  a  SALT  II  agreement 
coupled  with  vigorous  defense  programs  of 
our  own,  which  is  the  course  the  Adminis- 
tration is  pursuing. 

CHARGES 

MooRKR.  Our  choice  is  clear.  We  either 
must  accept  disaster  through  weakness  and 
disarmament  or  peace  through  strength. 

FACTS 

The  combination  of  carefully  negotiated 
arms  control  agreements,  represented  by 
SALT  II — and  sound  military  programs,  as 
represented  by  our  present  and  planned 
future  forces,  gives  us  far  more  security  than 
either  a  diplomacy  unbacked  by  strength 
or  an  unending  arms  buildup  unsupported 
by  diplomacy. 

CHARGES 

Clements.  History  tells  us  that  only  the 
strong  survive. 

FACTS 

History  tells  us  that  the  strong  and  wise 
survive.  The  U.S.  is  already  strong,  but  the 
most  difficult  task  facing  a  strategist  is  to 
find  some  way  to  control  the  forces  of  one's 
opponent.  No  matter  how  many  weapons  the 
U.S.  builds,  strategic  arms  control  is  re- 
quired in  order  to  constrain  the  Soviet 
buildup.  SALT  II  limits  the  Soviet  threat  to 
us.  places  some  limits  on  the  strategic  arms 
competition,  and  enhances  our  ability  to 
monitor  Soviet  strategic  developments.  At 
the  same  time  it  permits  us  to  modernize 
our  strategic  forces  as  much  as  we  need  to 
and  continues  the  negotiating  process  to 
create  more  limits  on  Soviet  programs  and 
nuclear  weapons  in  general. 

FOOTNOTES 

'  We  also  began  development  of  the  Short 
Range  Attack  Missile  (SRAM)  which  has 
been  deployed  In  large  niunbers,  which  even 
today  is  unstoppable  by  any  expected  Soviet 
defense,  and  which  exceeds  by  far  the  tech- 
nology of  any  Soviet  counterpart. 

»It  is  Ironic  that  those  who  object  most 
vigorously  to  the  age  of  the  B-52  now  also 
object  to  the  retirement  of  the  much  older 
and  less  effective  B-47. 

'The  B-58  lacked  range  and  electronic 
countermeasures  capability  necessary  for  the 
strategic  mission.  In  addition,  it  was  highly 
unreliable,  expensive  to  maintain,  and  not 
particularly  safe.  Lo6S  of  an  outboard  engine 


at  speed,  for  example,  would  result  in  instant 
destruction  of  the  aircraft. 

*  Again,  It  is  impossible  to  understand  the 
logic  of  describing  the  B-52  as  "obsolete" 
while  longing  for  the  B-47  and  B-S8.  As  far 
as  the  B-1  is  concerned,  we  cannot  have 
confidence  it  will  penetrate  Soviet  defenses 
after  1990.  This  Is  why  the  Strategic  Air  Com- 
mand's enthusiasm  for  the  B-1  is  consider- 
able less  than  it  was  several  years  ago. 

'  Anyone  concerned  about  new  Soviet  stra- 
tegic bombers  should  support  SALT  II,  since 
the  treaty  sharply  limits  these  aircraft.  De- 
feat of  SALT  U  will  provide  the  Soviets  with 
license  to  build  them  in  unlimited  numbers. 

'  There  is  no  technology  available  to  either 
side  which  would  enable  a  bomber  to  pene- 
trate the  defenses  in  1990.  Perhaps  this  will 
change  as  research  continues.  But  the  B-1  Is 
already  obsolescent  and  would  be  a  waste  of 
taxpayers"  funds  at  this  point. 

'There  are  several  hundred  U.S.  fighters 
with  more  range  and  payload  than  some  of 
the  "bombers"  included  in  the  Soviet  total. 

"Therefore,  anyone  concerned  about  re- 
loadable Soviet  silos  should  support  SALT  U. 

»  And  it  would  be  prohibited  by  SALT  n. 

'•  We  Introduced  MIRV  sub-launched  mis- 
siles eight  years  before  the  Soviets. 

"The  93  figure  includes  short-range  weap- 
ons neither  suitable  nor  used  for  strategic 
missions.  Correcting  for  this,  plus  on-station 
rates  (US  55%,  USSR  15%),  plus  warhead 
numbers,  plus  megatons,  gives  the  US  sub- 
marine-launched ballistic  missile  force  about 
six  times  more  useable  destructive  power 
than  its  Soviet  counterpart. 

1:1  Missile  range  is  dependent,  in  part,  upon 
payload.  With  equal  payload,  the  Trident  has 
longer  range  than  any  Soviet  submarine- 
launched  missile.  With  equal  range,  it  has 
greater  payload. 

"The  film  is  particularly  dishonest  here, 
in  that  it  seeks  to  confuse  missiles  and  sub- 
marines. 

"  The  Soviet  fleet  also  is  seriously  deficient 
In  endurance,  vulnerability  to  bottling  up, 
and  ability  to  operate  under  conditions  of 
disrupted  communication. 

■'  It  is  no  trick  for  a  fighter  to  overtake  a 
bomber:  Soviet  fighters  could  also  overtake 
the  B-1.  The  trick  is  to  find  the  bomber  when 
it  files  low,  which  is  the  only  way  we  fly.  At 
present,  Soviet  ability  to  do  this  Is  rudimen- 
tary to  nonexistent. 

"  Note  also  that  the  SA-5  was  never  tested 
against  an  actual  ballistic  missile,  unlike  our 
much  more  capable  but  still  Inadequate  Safe- 
guard. 

"  Presumably  accompanied  by  time  travel, 
anti-gravity,  and  intercontinental  thought 
control? 

'"  A  Judgment  proven  correct  by  subsequent 
developments  in  Soviet  defense  technology, 
which  has  made  the  B-1  look  progressively 
worse  and  the  cruise  missile  look  progressive- 
ly better. 

"  It  is  impossible  to  comprehend  the  logic 
of  deliberately  placing  ourselves  in  a  worse 
ptosltion.  The  use  of  emotionally  loaded  words 
such  as  "appeasement"  does  not  disguise  this 
fact. 

» If  SALT  Is  lopsided,  it  is  in  favor  of  the 
U.S.  If  the  treaty  is  not  ratified,  at  present 
levels  of  expenditures  the  Soviets  can  In- 
crease total  strategic  weapons  by  one  third. 
MIRV  ICBMs  by  one  half,  and  warheads  per 
ICBM  by  double  over  the  SALT  ceilings.  If 
they  Increase  spending,  they  can  do  even 
more.  On  the  other  side  of  the  coin,  SALT  11 
permits  us  to  do  everything  the  Pentagon 
wants — MX,  Trident,  cruise  missile  with  un- 
limited range,  even  the  B-1  if  we  want  to 
waste  money. 

="  This  provision  originated  in  the  Depart- 
ment of  Defense. 

•=In   the   absence  of   the   treaty,   we   can 
look  forward  to  unlimited  Backfires. 
''I  challenge  the  SALT  opponents  to  tell 


us  what  they  offer  Instead.  If  there  la  no 
treaty  and  the  Soviets  simply  continue  pres- 
ent deployment  rates,  fractionate  to  20  war- 
heads per  missile,  and  deploy  their  older 
heavy  missiles  now  being  retired  in  con- 
formity with  SALT,  I  calculate  the  Soviet 
heavy  ICBM  force  will  increase  by  262  per- 
cent in  number  of  missiles,  243  percent  in 
throwweight,  322  percent  In  megatons,  and 
435  percent  in  warheads,  above  the  SALT 
limits  by  1985.  This  Is  with  no  Increase  In 
spending  levels.  U.S.  heavy  ICBMs  will  re- 
main at  zero  because  our  weapons  designers 
see  no  use  for  them.  Why  do  the  SALT  op- 
ponents want  this  to  occur? 

"  This  is  a  shameful  lie.  It  assumes  our 
bombers,  cruise  missiles,  and  missile  sub- 
marines— none  o*  which  are  threatened  by 
Soviet  iCBM's — are  worthless. 

"  Mr.  Lawrence  should  ask  his  respondents 
if  they  favor  rejection  of  SALT  II  which 
would  lead  to  the  heavy  ICBM  consequences 
suggested  in  note  23.# 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  an<l  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hamherschmidt,  for  5  minutes, 
today. 

Mr.  Stockman,  for  25  minutes,  today. 

Mr.  Buchanan,  for  5  minutes,  today. 

The  following  Members  (at  the  request 
of  Mr.  Flippo)  to  revise  and  extend  their 
remarks  and  include  extraneous  ma- 
terial : ) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Downey,  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,670.25. 

Mr.  Cavanattch.  and  to  include  ex- 
traneous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $982.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  Brown  of  Ohio. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Bereuter. 

Mr.  Daniel  B.  Crane. 
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Mr.  Lagomarsino. 

Mr.  Campbell. 

Mr.  Gradison. 

Mr.  Broomfield. 

Mr.  Porter. 

Mr.  Vander  Jagt. 

Mr.  Oilman  in  two  instances. 

Mr.  RoYER. 

Mr.  McClory. 

Mr.  Stockman. 

Mr.  COURTER. 

Mr.  AsHBRooK  in  two  Instances. 

Mr.  Pish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  and  to  include 
extraneous  matter:) 

Mr.  Walgren. 

Mr.  Stokes. 

Mr.  Kastenmeier. 

Mr.  MiNiSH. 

Mr.  Alexander. 

Mr.  Skelton. 

Mr.  Stark. 

Mr.  NowAK. 

Mr.  Lehman. 

Mr.  Kos'tmayer. 

Mr.  Murphy  of  New  'Vork. 

Mr.  Zablocki. 

Mr.  McE>onald. 

Mr.  Musto. 

Mr.  Traxler. 

Mr.  Santini. 

Mr.  Harris. 

Mr.  Bonker. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

8.  120.  An  act  for  the  relief  of  Maria  Elena 
Foley  and  Caritina  Ann  Foley;  to  the  Com- 
mittee  on   the   Judiciary; 

S.  444.  An  act  for  the  relief  of  the  Jewish 
Smployment  Vocational  Service,  St.  Louis, 
Mo.;  to  the  Committee  on  the  Judiciary: 

S.  576.  An  act  for  the  relief  of  Larry 
Qrathwohl;  to  the  Committee  on  the 
Judiciary; 

S.  1192.  An  act  for  the  relief  of  Howard 
B.  Schmutz;  to  the  Committee  on  the 
Judiciary. 

8.  1307.  An  act  for  the  relief  of  Oerald  W. 
Frye;    to  the  Committee  on  the  Judiciary; 

S.  1482.  An  act  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
cases  Involving  classified  Information;  to  the 
Committee  on  the  Judiciary  and  the  Perma- 
nent Select  Committee  un  Intelligence; 

S.  1628.  An  act  for  the  relief  of  Hyong 
Cha  Kim  Kay;  to  the  Committee  on  the 
Judiciary; 

8.  1624.  An  act  for  the  relief  of  Francisco 
Pang;   to  the  Committee  on  the  Judiciary: 

8.  1772.  An  act  for  the  relief  of  Mln-Zen 
Lin:    to   the   Committee   on   the   Judiciary; 

8.  1785.  An  act  for  the  relief  of  Laird  H. 
Hall;    to   the   Committee  on  the  Judiciary: 

8.  1847.  An  act  for  the  relief  of  Ana 
Marlene  Orantes;  to  the  Committee  on  the 
Judiciary; 

S.  1944.  An  act  for  the  relief  of  Peter  Chl 
Hung  Kwok,  doctor  of  medicine,  and  Ping 
Chl  Chau  Kwok,  husband  and  wife;  to  the 
Committee  on  the  Judiciary: 

8.  2027.  An  act  for  the  nllef  of  James 
Daniel  Bronson;  to  the  Committee  on  the 
Judiciary; 

8 J.  Res.  115.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art 
Month";  to  the  Committee  on  Post  Office 
»nd  Civil  Service; 

8J.  Res.  156.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating     the     week     of     November     23 


through  29,  1980,  as  "National  Family 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service; 

SJ.  Res.  180.  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M. 
Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  to 
the  Committee  on  House  Administration; 

S.J.  Res.  181.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Cell -Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration;  and 

S.  Con.  Res.  102.  Concurrent  resolution 
authorizing  the  printing  of  a  self-guided 
tour  brochure  of  the  United  States  Botanic 
Garden  Conservatory:  to  the  Committee  on 
House  Administration. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2460.  An  act  to  amend  chapter  5  of 
title  37,  United  States,  to  revise  the  special 
pay  provisions  for  medical  officers  in  the  uni- 
formed services  and  to  extend  the  special 
pay  provisions  for  other  health  professionals 
in  the  uniformed  aeivices,  and  for  other 
purposes. 

ENROLLED  BILLS   SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  2148.  An  act  for  the  relief  of  Col.  (Dr.) 
Paul  A.  Kelly; 

H.R.  2475.  An  act  for  the  relief  of  Isaac 
David  Cosson; 

US..  2759.  An  act  to  establish  an  interim 
procedure  for  the  orderly  development  of 
hard  mineral  resources  in  the  deep  seabed, 
pending  adoption  of  an  International  regime 
relating  thereto,  and  for  other  purposes: 

Hit.  3818.  An  act  for  the  relief  of  Clarence 
S.  Lyons: 

Hit.  5156.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command; 

H.R.  5751.  An  act  to  more  adequately  pro- 
tect archeological  resources  in  southwestern 
Colorado;  and 

HJ.  Res.  569.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 


ADJOURNMENT 


Mr.  FLIPPO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  41  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  Jmie  30,  1980,  at 
12  o'clock  noon. 


CXXVI— 1096 


EXECirnVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4715.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Pakistan  (Transmittal  No. 
MO-25-80) ,  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  AITslrs. 


4716.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  the 
quarterly  report  on  foreign  military  sales  as 
of  March  31,  1980,  pursuant  to  section  36(a) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4717.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  ad- 
denda to  the  quarterly  report  on  foreign  mili- 
tary sales  as  of  March  31,  1980,  pursuant  to 
section  36(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4718.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptroller) , 
transmitting  notice  of  the  Defense  Depart- 
ment's Intention  to  obligate  tl.6  million  In 
the  Army  stock  fund  for  war  reserve  stocks, 
pursuant  to  section  736  of  Public  Law  96-154; 
to  the  Committee  on  Appropriations. 

4719.  A  letter  from  the  Administrator  of 
Veterans'  Administration,  transmitting  no- 
tice of  a  proposed  new  records  system  pursu- 
ant to  5  U.SC.  552a'o):  to  the  Committee 
on  Government  Operations. 

4720.  A  letter  from  the  Federal  Cochalr- 
man.  Upper  Great  Lakes  Regional  (Commis- 
sion, transmitting  the  1979  annual  report  of 
the  Commission,  pursuant  to  section  510  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1<>'!5.  )>s  amended:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4721.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  recommending  the  formation  of  a 
miUtary-VA-clvlUan  contingency  hospital 
system  (HRD-80-76.  June  26,  1980);  Jointly, 
to  the  Conunittees  on  Government  Opera- 
tions, Armed  Services,  and  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  pnqier 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  Hit.  7252.  A  btU  to 
authorize  appropriations  for  fiscal  year  1981 
for  conservation,  exploration,  development 
and  use  of  the  naval  petroleum  reserves  and 
naval  oil  shale  reserves,  and  for  other  pur- 
poses; vrith  amendment  (Rept.  No.  96- 
970,  pt.  2) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASHLEY  (acting  chairman) :  Commit- 
tee on  Merchant  Marine  and  Fisheries.  HA. 
662S.  A  bill  to  consolidate  and  modify  the 
terms  of  the  Small  Business  Administration 
programs  under  sections  7(a),  7(e),  7(h),  7 
(I),  and  7(1)  of  the  Small  Business  Act  and 
sections  501  and  502  of  the  SmaU  Biislness 
Investment  Act  of  1958,  to  exempt  Small 
Business  Administration  loans  from  the  en- 
vironmental Impact  requirements  of  the  Na- 
tional Environmental  PoUcy  Act  of  1969,  and 
to  limit  the  annual  amount  of  Small  Busi- 
ness Admlntstration  loans,  guarantees,  and 
other  obligations  or  commitments  to  the  ex- 
tent or  amounts  provided  In  appropriation 
acts;  with  amendments  (Rept.  No.  96-1028, 
Dt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASHLEY  (acting  chairman) :  Commit- 
tee on  Merchant  Marine  and  Fisheries.  H.R. 
5604.  A  bUl  to  provide  for  the  control  of  In- 
terstate and  foreign  commerce  In  fish  and 
wildlife:  with  amendment  (Rept.  No.  96- 
I14I).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FUQUA:  Committee  of  conference. 
Conference  report  on  S.  3340  (Rept.  No.  98- 
1142).  Ordered  to  be  prtnted. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
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Uons  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Ur.  THOMPSON  (for  blmseU  and 
Mr.  KarxHtoMM) : 
HJl.  7685.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  1  month  the  date  on 
which    the    corporation    must    pay    benefits 
tmder  terminated   mulUemployer  plans;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BEARD  of  Tennessee: 
H.R.   7686.  A  bill  to  amend  section   1979 
of  the  Revised  Statutes  of  the  United  States 
to   limit    the    avallabUlty    of    civil    actions 
under  such  section  to  situations  Involving  a 
deprivation  of  rights  secured  by  the  Con- 
stitution and  dvU  righu  and  equal  protec- 
tions   laws;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  FINDLEY: 
HJi.  7687.  A  bill  to  provide  that  no  In- 
crease In  pay  for  Members  of  Congress  and 
certain  other  Federal  officials  may  take  ef- 
fect unless  the  Federal  budget  Is  In  balance, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Blr.  POWI£R  (for  himself  and  Mr. 
HXFTXL)  : 

H.R.  7688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
to  homebullders  for  the  construction  of 
residences  Incorporating  certain  solar  energy 
utilization  characteristics;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PUQUA  (for  himself,  Mr.  Winn. 
Mr.  McCoKMACK,  Mr.  OoLDWATia.  Mr. 
BaowiT  of  California.  Mr.  Pish.  Mr. 
SoHEUEa.  Mr.  Ottingeb.  Mr.  Llotd, 
Mr.    Puppo.   Mr.    Roteb,    Mr.    Wat- 
kins.   Mr.   Young   of  Missouri,   Mr. 
WoLPE,  and  Mr.  Ertel)  : 
HJl.    7689.    A    bill    to   amend    the    Presi- 
dential Science  and  Technology  Advisory  Or- 
ganization Act  of   1976  and   to  amend  the 
National  Science  Foundation  Act  of  1950  to 
provide  additional  information  to  the  Con- 
gress for  the  purpose  of  providing  a  basis 
for  Implementing  multiyear  research  and  de- 
velopment authorizations;  to  the  Conunlttee 
on  Science  and  Technology. 

By  Mr.  HEFTEL  (for  himself  and  Mr. 
FbWLEm) : 
H.R.  7690.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
to  homebullders  for  the  construction  of  resi- 
dences Incorporating  certain  solar  energy 
utilization  characteristics;  to  the  Committee 
on  Ways  and  Bteans. 

By  Mr.  SENSENBRENNER: 
H.R.  7691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  to  48  months 
the  rollover  period  for  nonrecognition  of 
gain  on  the  sale  of  a  principal  residence:  to 
the  Committee  on  Ways  and  Means. 

By  B4r.  CHARLES  WiLSON  of  Texas: 
H.R.  7692.  A  bill  to  provide  for  cancella- 
tion of  nonimmigrant  visas  of  Iranian 
students  and  for  the  prompt  departure  of 
such  students  from  the  United  States;  to  the 
Conunlttee  on  the  Judiciary. 

H.R.  7693.  A  bill  to  designate  management 
of  certain  lands  In  the  Sam  Houston  Na- 
tional Forest,  Tex.,  for  uses  other  than  wil- 
derness; to  the  Conunlttee  on  Agriculture 
and  Interior  and  Insular  Affairs. 

By  Mr.   WON   PAT   (for  himself,   Mr 
Evans   of    the    Virgin    Islands.    Mr. 
Whtte,  BJrs.  Holt,  Mr.  Montgomery, 
and  Mr.  Kazxn)  : 
H.R.  7694.  A  bill  to  provide  civilian  career 
employees   of   the   Department   of   Defense 
who  are  residents  of  Guam,  the  Virgin  Is- 
lands, or  the  Commonwealth  of  Puerto  Rico 
the  same  relative  rotation  rights  as  apply 
to  other  career  employees,  to  authorize  the 
Delegates  in  Congress  from  Guam  and  the 
Virgin  Islands  to  have  two  appointments  at 
a   time,   rather  than   one   appointment,   to 
each  of  the  service  academies,  and  to  au- 
thorize   the    establishment    of    a    National 


Guard  of  Guam;  jointly,  to  the  Committees 
on  Armed  Services  and  Post  Office  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  Xxn, 

Mr.  MURPHY  of  Pennsylvania  presented  a 
bill  (H.R.  7695)  for  the  relief  of  Helen 
Tsourls,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL    SPONSORS 

Under  clause  4  of  rxile  XXil,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  785:  Mr.  Mattox. 

HJl.  792 :  Mr.  Wolff. 

H.R.  4646:  B4r.  Hutto,  Mr.  Musto,  Mr. 
Sharp,  Mr.  Hichtower.  Mr.  Duncan  of  Ore- 
gon, Mr.  BoNiOR  of  Michigan,  Mr.  Traxler, 
Mrs.  BOGGS,  Mr.  Tauzin,  and  Mr.  Brooks. 

H.R.  4796;  Mr.  Bedell  and  Mr.  Wh-liams  of 
Ohio. 

H.R.  6637:  Mr.  Sntder. 

H.R.  7337:  Mr.  Lott. 

H.R.  7362:  Mr.  Sebelfcs,  Mr.  Oramm,  Mr. 
Lujan,  Mr.  Lagomassino,  Mr.  Ckappell,  Mr. 
Bennett.  Mr.  de  la  Garza,  Mr.  Pickle,  Mr. 
Holland,  Mr.  Corcoran,  Mr.  Jacobs,  Mr. 
Hance,  Mr.  Hall  ot  Texas,  Mr.  Collins  of 
Texas,  Mr.  Leath  of  Texas,  Mr.  Davis  of  South 
Carolina,  Mr.  Frost,  Mr.  Roberts,  Mr.  White- 
hurst,  Mr.  Lee,  Mr.  Snyder,  Mr.  Myers  of 
Indiana,  Mr.  Cleveland,  Mr.  Skelton,  Mr. 
Dannemeyer,  Mr.  Forstthe,  Mr.  Nolan,  Mr. 
WHirrAKER,  Mr.  Burcener,  Mr.  Huckaby,  Mr. 
Evans  of  Georgia,  Mr.  Mattox,  and  Mr. 
Simon. 

H.R.  7505:  Mr.  Whitehurst,  Mr.  Porter, 
Mr.  Stuods.  Mr.  Edgar,  Mr.  Neal,  Mr.  Evans 
of  Georgia.  Mr.  Hughes,  and  Mr.  McDade. 

H.R.  7548:  Mr.  Alexander,  Mr.  Baldus.  Mr. 
CONABLE,  Mr.  Ertel,  Mr.  Evans  of  the  Virgin 
Islands  Mr.  Puqua,  Mr.  Hamilton,  Mr. 
Nichols,  and  Mr.  Burcener. 

H.J.  Res.  157:  Mr.  Bethdne. 

H.  Con.  Res.  354:  Mr.  Hughes  and  Mr.  Rob- 
ert W.  Daniel,  Jr. 

H.  Res.  735:  Mr.  Bingham  and  Mr.  Des- 

WINSKI. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6386 
By  Mr.  VOLKMER: 
— On  page  2,  line   II,  strike  "$380,000,000" 
and   Insert   In  lieu  thereof  the  following: 
••»343,000,000". 

On  page  2,  line  12,  strike  "$450,000,000" 
and  Insert  In  lieu  thereof  the  following: 
"$360,000,000". 


HJt.  7235 
By  Mr.  DINGELL: 
— Amend  section  204(a)  to  add  a  new  para- 
graph   (d)(4)     to    section    10712,    following 
present  section  1071^(d)  (3) ,  as  follows: 

"(4)  Any  contract  In  existence  as  of  the 
effective  date  of  the  Rail  Act  of  1980  shall 
continue  to  have  the  same  force  and  effect 
hereafter  as  If  It  had  been  entered  after  and 
pursuant  to  the  provisions  of  this  section." 

By  Mr.  ECKHARDT: 
— Page  99.  line  9,  strike   the   word   "most" 
and  insert  in  lieu  thereof  "much". 

Page  99,  line  17,  between  the  words  "and" 
and  "are"  Insert  "for  aome  Individual  rail- 
roads". 

Page  99.  line  19,  strike  the  word  "will  and 
Insert  In  lieu  thereof  "may"  and  on  lines  20 
and  21.  strike  "between  $16,000,000,000  and 
$20,000,000,000:"  and  Insert  in  lieu  thereof 
"major  proportions". 

Page  99,  line  22,  between  the  words  "fail- 


ure" and  "to"  Insert  "of  the  financially  weak 
railroads"  and  strike  "within  the  railroad  In- 
dustry". 

— Page  101.  line  —  strike  "and  the  demand 
for  services". 

Page  101,  line  17.  between  "allowing"  and 
"rail"  insert  "efficient". 

Page  101,  Une  19,  Insert  "while  malnUln- 
Ing  reasonable  rates"  after  "Commission". 

Page  102,  Une  22,  strike  out  the  closing 
quotation  marks  and  the  period. 

Page  102,  after  line  22,  Insert: 

(12)  to  encourage  honest  and  efficient 
management  of  railroads  and.  In  particular, 
the  elimination  of  noncompensatory  rates 
for  rail  transportation;  and 

(13)  to  encourage  and  promote  energy 
conservation. 

— Page  104,  after  line  15,  insert : 

(tU)  the  challenged  rate  exceeds  the  cost 
recovery  percentage  established  under  sec- 
tion 10709(e)  by  more  than  10  percentage 
points. 

— Page  109.  line  11,  strike  "fourth"  and  In- 
sert In  lieu  thereof  "fifth". 

Page  109,  line  13,  strike  "fourth"  and  In- 
sert In  lieu  thereof  "fifth". 
— Page  110,  strike  lines  6  through  8. 

Page  111,  strike  lines  3  through  13. 

Page  111,  line  14,  strike  "(3)"  and  insert 
In  lieu  thereof  "(2) ". 

— Page  112,  strike  lines  5  through  25,  strike 
pages  113  and  114,  on  page  115,  strike  lines 
I  through  21  and  Insert  In  lieu  thereof  a 
section  to  read  as  follows: 
"i  10712.  Authority  for  rail  carriers  to  estab- 
lish contract  rates  and  service 

"(a)  One  or  more  rail  carriers  may  enter 
into  contracts  with  one  or  more  purchasers 
of  rail  services  to  provide  specified  services 
under  specified  rates  and  conditions.  Such 
contracts  may  contain  provisions  on  subjects 
including,  but  not  limited  to,  extension  of 
credit  to  such  purchasers,  cancellation  or 
termination,  service,  safety  and  Inspection 
standards  In  excess  of  those  required  under 
existing  law,  escalation  or  reduction  of 
charges,  car  compensation,  force  majeure, 
and  financing  of  or  Investment  In  railroad 
equipment,  plant  and  other  facilities. 

'■(b)(1)  Service  under  such  a  contract 
shall  be  deemed  to  be  a  separate  and  distinct 
class  of  service,  and  the  equipment  used  In 
the  fulfillment  of  such  a  contract  shall  not 
be  subject  to  car  service  decisions  under 
section  11123  of  this  title. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  exist- 
ence of  a  contract  shall  not  eliminate  the 
obligation  of  a  rail  carrier  to  provide  trans- 
portation or  service  on  reasonable  request, 
as  set  forth  In  section  11 101  of  this  tiUe. 
Upon  complaint,  the  Commission  may  limit 
the  right  of  a  rail  carrier  to  enter  into  future 
contracts  under  this  section  following  a 
determination  that  additional  contracts 
would  Impair  the  ability  of  the  rail  carrier 
to  fulfill  Its  common  carrier  obligations  un- 
der section  11 101  of  this  title. 

"(3)  (A)  A  contract  entered  Into  under  this 
section  may  be  Investigated  or  suspended 
under  section  10707  of  this  title  only  upon 
the  following  grounds: 

"(1)  that  fulfillment  of  the  contract  will 
cause  the  carrier  to  l>€  unable  to  fulfill  Its 
common  carrier  obligations  under  section 
11101  of  this  title, 

"(11)  that  the  carrier  has  discriminated  by 
refusing  to  enter  Into  a  contract  for  rates 
and  services  with  a  prospective  purchaser  of 
rail  services  under  similar  conditions  to  the 
contract  at  Issue,  and  that  the  complainant 
or  affected  shipper  was  ready,  willing,  and 
able  to  enter  Into  such  a  contract  at  a  time 
essentially  contemporaneous  with  the  period 
during  which  the  contract  at  Issue  was  of- 
tered,  or 

"(HI)  that  the  proposed  contract  consti- 
tutes a  destructive  competitive  practice. 
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In  making  a  determination  under  clause  (ill ) 
the  Commission  shall  consider  the  difference 
between  contract  rates  and  published  single 
car  rates.  If  the  Commission  does  not  sus- 
pend or  Investigate  a  contract  entered  Into 
under  this  section,  it  may  not  modify,  abro- 
gate, or  otherwise  Impair  the  obligations  un- 
der such  contract:  Provided,  however.  That 
the  provisions  of  this  subparagraph  shall  not 
Interfere  with  the  Commission's  authority  to 
order  a  carrier  to  provide  rates  and  service* 
substantially  similar  to  Vbe  contract  at  Issue 
upon  a  showing  of  discrimination. 

"(B)  If  the  Commission  determines  that 
the  carrier  has  discriminated  against  a  com- 
plainant or  a  prospective  purchaser  by  fail- 
ing to  enter  Into  a  contract  for  rates  and 
services  under  similar  conditions  to  the  con- 
tract at  issue,  and  such  complainant  or  pros- 
pective purchaser  was  ready,  willing,  and  able 
to  enter  Into  such  a  contract  at  a  time  es- 
sentially contemporaneous  with  the  period 
during  which  the  contract  at  issue  was  of- 
fered, the  Commission  shall  order  the  carrier 
to  provide  rates  and  services  substantially 
similar  to  the  contract  at  Issue  with  such 
differentials  In  terms  and  conditions  as  are 
justified  by  the  evidence. 

"(c)(1)  Any  carrier  may.  without  specific 
authorization  from  the  Commission,  enter 
into  contracts  involving  utilization  of  carrier 
owned  or  leased  equipment  not  In  excess  of 
35  percent  of  the  capacity  of  such  carrier's 
owned  or  leased  equipment  by  major  car  type 
(plain  boxcars,  covered  hopper  cars,  gondolas 
and  open  top  hoppers,  coal  cars,  bulkhead 
flatcars,  pulpwood  rackcars,  and  flatbed 
equipment,  including  TOPC/COPC)  :  Pro- 
vided, however.  That  with  regard  to  proposed 
contracts  between  class  I  carriers  and  ship- 
pers originating  an  average  of  1,000  cars  or 
more  per  year  during  the  past  3  years  by 
major  type  on  a  particular  carrier,  no  more 
than  40  percent  of  carrier  owned  or  leased 
equipment  utilized  on  the  average  during  the 
prior  3-year  period  may  be  used  for  such  con- 
tracts without  prior  Commission  authoriza- 
tion. 

"(2)  Carriers  or  other  parties  may  seek 
relief  from  the  limitations  of  paragraph  (1) 
of  this  section,  and  the  Commission  may 
grant  such  relief  as  it  deems  appropriate, 
i.'  it  appears  that  additional  equipment  may 
be  made  available  without  impairing  the  car- 
rier's ability  to  meet  Its  common  carrier  ob- 
ligations under  section  11 101  of  this  title. 

"(3)  Any  Interested  party  may  request 
modification  of  the  Commission's  findings 
upon  a  showing  of  changed  circumstances  or 
other  good  cause. 

"(d)  Except  as  expressly  provided  In  this 
section  or  In  other  section  of  this  title,  con- 
tracts authorized  under  subsection  (a)  of 
this  section  shall  not  be  subject  to  the  pro- 
visions of  chapter  107,  subchapter  n  of  chap- 
ter 111,  or  section  11701  of  this  title,  except 
that  complaints  may  be  filed  alleging  viola- 
tions of  sections  11101  or  10741  of  this  title, 
subject  to  the  limitation  that  available  rem- 
edies for  a  violation  of  such  sections  shall 
not  Include  modification  or  abrogation  of 
contracts  which  have  become  effective  with- 
out suspension  or  investigation.  Contracts 
authorized  under  subsection  (a)  of  this  sec- 
tion shall  be  sublect  to  the  provisions  of  sec- 
tions 10704,  10705,  10706,  10707,  10726  10741 
10761,  and  10762  of  this  title. 

"(e)  The  Commission  shall  establish  a 
railroad  contract  rate  advisory  service.  The 
advisory  service  shall: 

"(1)  compile  and  disseminate  to  interested 
parties  nonconfidential  summaries  of  the 
provisions  of  Individual  contract  Information 
relating  to  the  provisions  of  contracts  en- 
tered Into  under  this  section  with  regard  to 
various  goods,  items,  and  commodities  cov- 
ered by  such  contracts; 

"(2)  provide  the  Commission  and  Inter- 
ested parties  with  advice  regarding  contracts; 
and 


"(3)  assess  the  Impact  on  competition 
among  shippers  of  variations  between  con- 
tract rates  for  various  shipments  and  the 
published  single  car  rates  and  submit  a  re- 
port on  such  Impact  to  the  Congress  not  la- 
ter than  90  days  after  the  date  of  enactment 
of  this  section.". 

(b)  The  index  to  chapter  107  of  title  49. 
United  States  Code,  Is  amended  by  inserting 
the  following  Immediately  after  the  Item  re- 
lating to  section  10711. 

"10712.  Authority  for  rail  carriers  to  estab- 
lish contract  rates  and  service.". 
— Page   117.  strike  lines  20  through  25  and 
on  Page  118,  strike  lines  1  through  11. 
— Page  100,  line  23.  after  "public"  delete  the 
word  "and"  and  Insert: 

"(5)  to  eliminate  rates  for  rail  transporta- 
tion that  do  not  equal  or  exceed  the  variable 
costs  of  providing  such  transportation:  and 
Page  100,  line  24,  delete  "(6)"  and  Insert 
"(6)". 

— Page  120,  strike  lines  3  through  12. 
— Page  121,  line  2,  delete  "10"  and  Insert  In 
lieu  thereof  "6". 

— Page  144.  strike  lines  17  through  25  and  on 
page  145.  strike  lines  1  through  7. 
—Page  160.  line  9,  add  after  "required"  "and 
the  Commission  Is  directed  to  afilrmatlvely 
assist  such  parties  in  obtaining  relevant  cost 
data  from  rail  carriers  in  such  proceedings.". 
— On  page  108.  insert  after  line  24  the  follow- 
ing new  paragraph: 

(2)  Any  new  or  changed  rate  established 
by  a  rail  carrier  for  the  transportation  of 
coal  that  Is  both  produced  and  consumed  In 
the  United  States  must  be  reasonable.  No 
such  rate  shall  be  deemed  unreasonable  un- 
less It  yields  revenues  in  excess  of  150  per- 
cent of  variable  costs. 

On  page  104,  line  1.  delete  "(2)"  and  In- 
sert In  lieu  thereof  "(3) ". 

On  page  104,  line  3,  add  after  "(1)"  "or 
(2)". 

On  page  104,  add  after  line  20,  the  follow- 
ing new  paragraph: 

"(4)  In  determining  whether  a  rate  de- 
scribed In  (b)(2)  of  this  section  is  reason- 
able, the  Commission  shall  consider  the  Im- 
pact of  the  proposed  rate  on  the  attainment 
of  the  national  energy  goal  of  meeting  the 
Nation's  energy  requirements  at  a  reasonable 
cost  and  lessening  reliance  on  foreign  energy 
sources." 

— Page  116,  strike  lines  15  through  25  and 
substitute  In  lieu  thereof  the  following: 

"(b)  Notwithstanding  any  other  provision 
of  law.  In  the  case  of  any  rate,  classification, 
rule  or  practice  established  under  section 
10729  of  title  49  which  was  contested  by  the 
affected  shipper  or  shippers,  the  Commis- 
sion shall,  upon  request  of  an  affected  ship- 
per, conduct  an  investigation  into  the  law- 
fulness of  such  rate,  classification,  rule  or 
practice  in  a  proceeding  to  be  completed 
within  180  days  of  such  request." 
— In  Title  I — Rail  Transportation  Policy,  in- 
sert the  following  new  section: 

"RAILROAD  AND  WATERWAY  TRANSPORTATION 
COORDINATION 

"With  respect  to  the  relationship  between 
rail  carriers  and  water  carriers,  none  of  the 
amendments  to  title  49,  United  States  Code, 
made  by  the  "Rail  Act  of  1980"  shall  be  con- 
strued to  modify  the  application  of  existing 
law  with  respect  to  competition  and  coordi- 
nation or  to  make  lawful  a  competitive  prac- 
tice that  is  unfair,  destructive,  predatory,  or 
otherwise  undermines  competition." 
— In  Title  I — Rail  Transportation  Policy,  In- 
sert the  following  new  section: 

"TRANSPORTATION    OF    COMMODITIES    MANUFAC- 
TURED OR  PRODUCED  BY  A  RAIL  CARRIER 

"With  respect  to  the  transportation  of 
commodities  that  are  manufactured  or  pro- 
duced by  a  rail  carrier,  none  of  the  amend- 
ments to  title  49,  United  States  Code,  made 
by  the  "Rail  Act  of  1980"  shall  be  construed 


to  modify  the  application  of  existing  law 
with  respect  to  prohibiting  a  rail  carrier  from 
transporting  an  article  or  commodity  that: 
( 1 )  Is  manufactured,  mined,  or  produced  by 
the  rail  carrier  or  under  Its  authority;  or  (3) 
Is  owned  by  the  raU  carrier  or  In  which  It  haa 
an  interest." 

—In  Title  n — ^Railroad  Rates,  Profits,  and 
Reinvestment,  Insert  the  following  new  sec- 
tion: 

"REMITTANCX    OF    EXCESS    DEMURRAGE    CHARCKB 
FOB     SHIPKEK -OWNED    RAILROAD    CARS 

"With  respect  to  excess  demurrage  chargea 
for  shipper-owned  railroad  cars,  title  49, 
United  States  Code,  shaU  be  amended  by  In- 
serting the  following: 

"  'The  railroad  on  whose  lines  m  rallraad 
car  Is  being  detained  under  demurrage.  If 
such  railroad  car  Is  shipper-owned,  ahaU 
remit  to  the  railroad  car  owner,  aU  demur- 
rage charges  collected  by  the  railroad  except 
for  an'iMnount  determined  by  the  Commis- 
sion to  represent  a  reasonable  charge  for 
handling  remittance  of  excess  demurrage 
charges  for  shipper-owned  railroad  cars.  Ex- 
cess demurrage  charges  shall  not  be  remitted 
to  the  shipper  who  owns  the  railroad  car  If 
the  car  owner  causes  the  need  for  accruing 
the  charge;  In  such  Instance,  the  ezceaa 
amount  shall  be  retained  by  the  deUverlnf 
railroad.'  " 

—On  page  114,  line  12,  strike  "40,000".  and 
m  lieu  thereof  Insert  "20X)00". 

On  {>age  114,  Une  18,  strike  "40,000".  and 
in  lieu  thereof  Insert  "20,000". 

On  page  115,  strike  lines  22  through  34 
and  on  page  116  strike  lines  1  through  10 
and  Insert  In  lieu  thereof: 

"DEMANO-SENSmVE    RATES 

"A  rail  carrier  may  establish  a  tariff,  sub- 
ject to  section  10701  of  this  tlUe  and  other 
provisions  of  this  chapter,  for  any  move- 
ment or  group  of  movements,  tinder  which 
rates,  except  those  rates  Involving  the  move- 
ment of  grains  or  cotton,  may  be  raised  and 
lowered,  betvreen  pubUshed  maximum  and 
minimum  levels.  In  response  to  either  ex- 
pected or  actual  fluctuations  In  demand  for 
rail  service.  The  Commission  shall  facilitate 
the  establishment  of  such  demand-sensitive 
rates." 

On  page  118.  Une  7,  after  "contracts"  and 
before  "approved",  add  "for  the  shipment  of 
goods  other  than  grains  or  cotton". 
—On  page  104,  line  20,  add  after  "tltie",  "and 
the  impact  of  the  proposed  rate  on  the  at- 
tainment of  national  energy  gocOs.". 

On  page  105,  strike  lines  12  and  13,  and 
Insert  In  Ueu   thereof  "Including  the  Im-  ' 
bedded  cost  of  debt,  but  excluding  any  re- 
turn on  equity  capital.". 

On  page  107,  line  20.  add  after  "commod- 
ity", "Provided,  however.  That  the  exist- 
ence of  alternative  sources  of  supply  for  a 
commodity  shaU  not  l>e  considered  If  the 
shipper  Is  contractually  obligated  to  ablp 
from  the  source  of  supply  directly  in  ques- 
tion, and". 

On  page  108.  after  line  3.  add  the  foUow- 
Ing  subsection : 

"(C)  Notwithstanding  subaectlons  (A) 
and  (B)  of  this  section,  the  absence  of  aa 
actual  or  present  potential  transportation 
alternative  shall  be  presumed  where  the  raU 
carrier (s)  proposing  a  rate  has  (have)  car- 
ried 70  percent  or  more  of  the  Involved  traffic 
or  movement  during  the  preceding  year; 
market  share  of  proponent  carrier  will  be 
deemed  to  include  the  share  of  any  afllllatea, 
and  of  any  carrier  participating  In  the  rate 
or  with  whom  the  proponent  carrier  has 
discussed,  considered,  or  approved  the  rate 
In  Issue." 

On  page  114,  line  13,  strike  "40,000",  and 
in  lieu  thereof  insert  "30.000". 

On  page  114.  line  18.  strike  "40.000",  and 
In  lieu  thereof  Insert  "30,000". 
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On  page  115,  strike  lines  22  tbrougb  34 
and  on  page  116  strike  lines  1  tbrougb  10 
and  Insert  In  lieu  tbereof: 

"DEMAND-SENSmVE   RATES 

"A  rail  carrier  may  establlsb  a  tariff,  sub- 
ject to  section  10701  of  tbls  title  and  other 
provisions  ot  tbls  chapter,  for  any  movement 
or  group  of  movements,  under  wbicb  rates, 
except  those  rates  Involving  the  movement 
of  grains  or  cotton,  may  be  raised  and  low- 
ered, between  published  maximum  and 
minimum  levels,  in  response  to  either  ex- 
pected or  actual  fluctuations  In  demand  for 
rail  service.  The  Commission  shall  facilitate 
the  establishment  of  such  demand-sensitive 
rates." 

On  page  118,  line  7,  after  "contracts"  and 
before  "approved",  add  "for  the  shipment  of 
^oods  other  than  grains  or  cotton". 

On  page  120,  strike  lines  3  through  12  and 
thereafter  renumber  sections  311  through 
213. 

On  page  135,  strike  lines  14  through  24, 
and  strike  pages  126  through  137,  and  on 
page  138  strike  lines  1  through  17,  and  in- 
sert in  lieu  thereof  a  section  to  read  as 
follows: 

"Skc.  301.  Section  10705(e)(1)  of  title  49, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"'(e)(1)  The  Commission  may  begin  a 
proceeding  under  subsection  (a)  or  (b)  of 
tbls  section  on  its  own  Initiative  or  on  com- 
plaint. The  Commission  must  complete  all 
evidentiary  proceedings  to  adjust  the  divi- 
sion of  Joint  rates  for  transportation  by  a 
rail  carrier  within  9  months  after  the  com- 
plaint is  filed  if  the  proceeding  is  brought  on 
complaint  or  within  18  months  after  the 
commencement  of  a  proceeding  on  the  Initia- 
tive of  the  Commission.  The  Commission 
must  take  final  action  by  the  180th  day 
after  completion  of  the  evidentiary  pro- 
ceedings, except  that — 

"'(A)  when  the  proceeding  involves  a 
railroad  in  reorganization  or  a  contention 
that  the  divisions  at  issue  do  not  cover  the 
variable  costs  of  handling  the  traffic,  the 
Commission  shall  give  the  proceedings  pref- 
erence over  all  other  proceedings  and  shall 
take  final  action  at  the  earliest  practicable 
time,  which  in  no  event  may  exceed  100 
days  after  the  completion  of  the  evidentiary 
proceedings:  and 

"'(B)  In  all  cases  other  than  those  speci- 
fied In  subparagraph  (A)  of  this  paragraph, 
the  Commission  may  decide  to  extend  such 
a  proceeding  to  permit  its  fair  and  expedi- 
tious completion,  but  whenever  the  Com- 
mission decides  to  extend  a  proceeding  pur- 
surant  to  this  subparagraph,  it  must  report 
Its  reasons  to  Congress.'  " 
— On  page  104.  line  20.  add  after  "title",  "and 
the  impact  of  the  proposed  rate  on  the  at- 
tainment of  national  energy  goals.". 

On  page  106,  strike  lines  12  and  13,  and  In- 


sert In  lieu  tbereof  "including  the  imbedded 
cost  of  debt,  but  excluding  any  return  on 
equity  capital.". 

On  page  107,  line  20,  add  after  "com- 
modity", "Provided,  however.  That  the  ex- 
istence of  alternative  sources  of  supply  for 
a  commodity  shall  not  be  considered  If  the 
shipper  is  contractually  obligated  to  ship 
from  the  source  of  supply  directly  in  ques- 
tion, and". 

On  page  108,  after  line  2,  add  the  follow- 
ing subsection: 

"(C)  Notwithstanding  subsections  (A)  and 
(B)  of  this  section,  the  absence  of  an  actual 
or  present  potential  transportation  alterna- 
tive shall  be  presumed  where  the  rail  car- 
rier (s)  proposing  a  rate  has  (have)  carried 
70  percent  or  more  of  the  involved  traffic  or 
nujvement  during  the  preceding  year;  market 
share  of  proponent  carrier  will  be  deemed  to 
include  the  share  of  any  affiliates,  and  of  any 
carrier  participating  in  the  rate  or  with 
whom  the  proponent  carrier  has  discussed, 
considered,  or  approved  the  rate  in  Issue." 
— On  page  120,  strike  lines  3  through  12  and 
thereafter  renumber  sections  311  through 
213. 

— On  page  125,  strike  lines  14  through  24. 
and  strike  pages  126  through  137,  and  on 
page  138  strike  lines  1  through  17.  and  in- 
sert In  Ueu  tbereof  a  section  to  read  as 
follows : 

"Sec.  301.  Section  1070S(e)(l)  of  title  49. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"'(e)(1)  The  Conunisslon  may  begin  a 
proceeding  under  subsection  (a)  or  (b)  of 
this  section  on  its  own  initiative  or  on 
complaint.  The  Commission  must  complete 
all  evidentiary  proceedings  to  adjust  the 
division  of  Joint  rates  for  transportation  by 
a  rail  carrier  within  9  months  after  the  com- 
plaint Is  filed  if  the  proceeding  is  brought 
on  complaint  or  within  18  months  after  the 
commencement  of  a  proceeding  on  the  In- 
itiative of  the  Commission.  The  Commission 
must  take  final  action  by  the  180th  day  after 
completion  of  the  evidentiary  proceedings, 
except  that — 

"  '(A)  when  the  proceeding  involves  a  rail- 
road in  reorganization  or  a  contention  that 
the  divisions  at  Issue  do  not  cover  the  varia- 
ble costs  of  handling  the  traffic,  the  Com- 
mission shall  give  the  proceedings  preference 
over  all  other  proceedings  and  shall  take 
final  action  at  the  earliest  practicable  time, 
which  In  no  event  may  exceed  100  days  after 
the  completion  of  the  evidentiary  proceed- 
ings; and 

'"(B)  in  all  cases  other  than  those  speci- 
fied in  subparagraph  (A)  of  this  paragraph, 
the  Commission  may  decide  to  extend  such 
a  proceeding  to  permit  Its  fair  and  expedi- 
tious completion,  but  whenever  the  Commis- 
sion decides  to  extend  a  proceeding  pursu- 
ant to  this  subparagraph,  it  must  report  its 
reasons  to  Congress.' " 


By  Mr.  ROBERTS: 
— (f )  Except  for  the  international  shipment 
of  commodities  through  ports,  this  section 
shall  not  apply  to  (1)  surcharges  under  sec- 
tion 1070S(g)  of  this  title,  (2)  rates  and 
conditions  set  forth  in  contracts  approved 
under  section  10712  of  this  title,  (3)  sepa- 
rate rates  for  distinct  rail  services  under 
Section  10728  of  this  title,  or  (4)  rail  rates 
applicable  to  dlflerent  routes  between  the 
same  end  points. 

By  Mr.  TRAXLER: 
— On  page   114,  line   19,  strike  "the  same", 
and  insert  In  lieu  thereof  "a  single". 

On  page  114,  line  20,  insert  following 
"sanie",  "or  similar". 

— On  page  116.  line  10,  Insert  following 
"charges",  "and  the  supply  of  necessary 
transport  equipment". 

On  page  116,  following  line  10,  insert 
"Agreed  charges  shall  include  the  rate  per 
one-hundred  pounds  and  a  deposit  in  an 
escrow  account  by  both  carrier  and  shipper 
not  to  exceed  $2.00  per  ton  for  the  specific 
movement.  Upon  failure  to  perform  by  one 
party  the  non-performing  party  shall  forfeit 
to  the  performing  party  all  rights  to  both 
escrow  accounts.". 

— On  page  125,  after  line  11,  Insert  the  fol- 
lowing new  section: 

ASSISTANCE   TOR   AGRICULTURAL   SHIPPERS 

Sec  214.  The  Secretary  of  Agriculture,  in 
cooperation  with  the  Secretary  of  Transpor- 
tation, Is  authorized  to  establish  regional 
agricultural  transportation  representatives 
to  assist  shippers  in  securing  railroad  or  al- 
ternate transportation  services  on  the  most 
favorable  possible  terms. 
— On  page  172.  line  19.  strike  "plan."  and 
insert  in  lieu  thereof  the  following:  "plan. 
To  the  extent  that  such  restructuring  may 
impact  upon  the  shipment  of  agricultural 
products,  including  but  not  limited  to  grain, 
livestock,  foodstuffs,  farm  equipment,  seed 
or  fertilizer,  the  Secretary  of  Transportation 
shall  consult  with  the  Secretary  of  Agricul- 
ture In  order  to  minimize  any  adverse  Im- 
pacts upon  agricultural  shipments  as  a  result 
of  such  restructuring.". 


H.R.  7593 


By  Mr.  KOSTMAYER: 
— Page  33.  after  line  13.  add  the  following: 
"Sec  307.  No  part  of  the  funds  appropri- 
ated by  this  Act  shall  be  used  for  the  print- 
ing or  purchase  of  either  1982  House  wall 
calendars  or  1982  United  States  Capitol  His- 
torical Society  calendars  to  be  distributed 
gratuitously  from,  or  under  the  name  of, 
offices  of  Members  of  the  House  of  Repre- 
sentatives." 


H.R.  7631 
By  Mr.  MITCHELL  of  New  York: 
—Page  18.  line  25,  strike  out  "$136  017.000" 
and  insert  in  lieu  thereof  "$203,017,000". 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 


Let  us  pray. 

Eternal  Father,  take  from  our  souls  the 
strain  and  stress,  and  let  our  ordered 
lives  confess  the  beauty  of  Thy  peace. 
Grant  us  the  faith,  we  pray,  to  believe 
that  more  things  are  wrought  by  prayer 
thsm  this  world  dreams  of.  Teach  us  to 
pray  without  ceasing — to  pray  in  our 
hearts  and  in  our  minds  and  in  our  souls. 
May  the  time  of  work  and  the  time  of 
prayer  be  woven  of  one  fabric.  Guard  our 
thoughts,  control  our  speech,  and  guide 
our  actions.  We  pray  not  only  for  security 
or  safety  but  for  loyalty  to  the  highest 
and  best.  And  may  we  find  our  supreme 
joy  in  work  well  done;  our  chief  reward 
the  advancement  of  Thy  kingdom  on 
Earth.  Hear  both  the  spoken  and  the  xm- 
uttered  prayers  of  our  hearts  and  answer 
them  according  to  Thy  will.  Amen. 


Appointment  op  acting  presi- 
dent PRO  tempore 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnttson). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  June  27,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnttson, 
I  Pretident  pro  tempore. 

'  Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  adopted  and  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


SUPPLEMENTAL  APPROPRIATIONS. 
I  1980 

I  The  ACTINa  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  7542,  which  the  clerk  wiU  state  by 
tiUe. 


The  legislative  clerk  read  as  follows: 

A  bill    (H.R.  7542)    making  supplemental 

appropriations    for    the    fiscal    year   ending 

September  30, 1980,  rescinding  certain  budget 

authority,  and  for  other  purposes. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  two 
leaders  have  a  total  of  15  minutes  re- 
stored to  their  standing  order  and  that  it 
be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  portion  of  that  time  to  Mr. 
Stevens. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  distinguished  majority 
leader.  I  yield  such  time  as  he  may  need 
to  the  distinguished  Senator  from  Penn- 
sylvania (Mr.  Heinz). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  I  express 
my  gratitude  to  the  majority  leader  and 
to  the  Senator  from  Alaska  (Mr.  Ste- 
vens) for  their  yielding  to  me. 


NEED  TO  MOVE  WITH  CAUTION 
ON  ANGOLA 

Mr.  HEINZ.  Mr.  President,  recently 
the  newspapers  have  carried  a  number 
of  optimistic  articles  regarding  develop- 
ments in  Angola.  George  Oause,  an 
American  imprisoned  in  the  country,  has 
been  released.  T(q>  Angolan  ofiScials  have 
been  quoted  as  expressing  dissatisfac- 
tion with  Russian  involvement  in  their 
country.  The  suggestion  has  been  made, 
most  recently  on  the  floor  of  the  Senate 
by  the  Senator  from  Massachusetts  (Mr. 
TsoNGAS)  and  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  chairman 
of  the  Subcommittee  on  African  Affairs, 
that  Angola  is  seriously  interested  in  the 
restoration  of  diplomatic  relations  with 
the  United  States  and  that  recent  posi- 
tive developments  there  are  evidence  to 
that  effect. 

I  have  no  reason  to  doubt  that  Cause's 
release  was  intended  as  a  meaningful 
gesture,  or  that  the  Angolan  (jovemment 
wants  better  relations  with  the  United 
States.  Its  desires,  however,  represent 
only  a  part  of  the  equation.  More  impor- 
tant to  us  should  be  the  American  inter- 
est Eind  the  signal  that  establishment  of 
diplomatic  relations  would  send  at  this 
time. 

Certainly  recognition  does  not  imply 
approval  or  endorsement  of  policies.  We 
recognized  the  Soviet  Union  nearly  50 
years  ago,  and  the  People's  Republic  of 
China  less  than  2  years  ago,  and  we  do 
not  regard  ourselves  as  "approving"  of 
either  of  their  governments.  On  the 
other  hand,  recognition  has  historically 


been  more  than  a  simple  admission  that 
a  government  exists  and  effectively  con- 
trols the  country.  We  delayed  recogni- 
tion of  the  PRC  for  almost  30  years,  de- 
spite that  government's  clear  control  of 
the  cities  and  the  coimtryside.  Similarly, 
we  have  avoided  diplomatic  relations 
with  the  Castro  regime  in  Cuba  desfAte 
its  position  of  omtrol,  presumably  be- 
cause of  our  dissatisfaction  with  the 
character  of  that  government,  its  poli- 
cies, or  both. 

What  then  is  the  significance  of  recog- 
nition? like  so  much  in  Washington,  tt 
appears  to  lie  in  the  gray  area  between 
extremes,  and  to  be  connected  to  a  rela- 
tively short-term  analysis  of  our  inter- 
ests. It  implies  a  presumption  on  the  part 
of  our  policymakers  that  it  would  be  to 
our  advantage  to  act — that  the  establish- 
ment of  diplomatic  ties  is  not  without 
symbolic  and  eventually  substantive  sig- 
nificance for  us.  In  1948,  we  very  quickly 
recognized  Israel  to  dramatize  our  polit- 
ical support  for  a  Jewish  state.  This  year 
we  did  the  same  with  Zimbabwe  in  an 
effort  to  add  legitimacy  and  endorsement 
to  the  negotiations  that  produced  an 
election  and  in  recognition  that  free  elec- 
tions were  held,  despite  the  fact  that 
most  of  us  would  have  preferred  a  dif- 
ferent winner. 

Conversely,  our  belated  recognition  of 
the  PRC,  after  almost  every  other  coim- 
try  in  the  world  had  acted,  was  a  product 
of  the  shifting  balance  of  power  in  Asia 
and  the  changing  nature  of  our  relations 
with  the  Soviet  Union,  which  dictated  a 
counterweight. 

In  all  these  cases  a  familiar  thread 
runs  through — a  perception  that  we  had 
something  to  gain  by  a  shift  in  policy 
that  was  dramatized  by  the  act  of  diplo- 
matic recognition. 

It  is  also  necessary,  however,  to  view  the 
issue  of  recognition  in  a  context  larger 
than  that  of  a  simple  bilateral  relation- 
ship. In  particular,  the  international  ten- 
sion between  the  United  States  and  the 
Soviet  Union  means  that  there  is  a  larger 
picture  than  just  a  bilateral  relationship 
between  the  United  States  and  Angola. 
The  United  States  should  continue  to  tell 
the  Angolan  Government  that  we  are  im- 
happy  with  its  willingness  to  allow  its 
soil  to  be  a  staging  ground  for  Soviet/ 
Cuban  activity  at  a  time  when  the  Soviet 
Union,  by  its  invasion  of  Afghanistan 
shows  blatant  disregard  for  a  peaceful 
world  and  even  a  n(»iallgned  independ- 
ent government.  Now  would  be  a  particu- 
larly bad  time  from  this  broader  p»«pec- 
tive,  for  the  United  States  to  recofi^iize 
Angola,  the  first  site  for  the  current  wave 
of  Soviet  imperialistic  actions.  At  a  time 
when  we  are  boycotting  the  Olympics, 
recognition  would  not  only  provide 
exactly  the  wrong  signal,  it  would  be  an- 
other example  of  the  InccHisistencies 
that  have  so  plagued  the  Carter  admin- 
istration's foreign  policy. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  wfaicfa  ue  not  spoken  by  the  Member  on  die  floor. 


17422 


CONGRESSIONAL  RECX)RD— SENATE 


June  27,  1980 


Another  part  of  a  broader  context  is 
the  rest  of  South  Africa.  WhUe  many 
parts  of  Africa  have  experienced  tur- 
bulence along  the  path  to  independence 
and  economic  development,  southern 
Africa  has  been  distinct  from  the  rest 
of  the  continent  in  the  tenacity  and  de- 
termination with  which  It*  white  mi- 
nority has  fought  to  preserve  for  itself 
the  lifestyle  it  has  created  over  the  years. 
Yet  one  by  one  the  pieces  have  fallen 
into  place.  The  Portuguese  were  the  last 
colonial  power  to  leave  the  continent, 
and  did  so  with  the  least  transition  and 
preparation.  The  result  has  been  econo- 
mies devastated  by  a  lack  of  trained 
and  experienced  personnel,  particularly 
managers.  In  Mozambique  the  policies 
of  the  Machel  government  contributed 
to  this  problem.  The  Angolans,  seeing 
Machel's  failxure,  are  aware  of  the  prob- 
lem, but  it  is  not  yet  clear  that  they 
are  willing  or  able  to  do  anything  about 
it. 

Elsewhere  in  southern  Africa,  Rho- 
desia has  finally  become  Zimbabwe  af- 
ter years  of  resistance.  Hopjefully  Zim- 
babwe will  remain  peaceful  for  all  and 
reassiiring  to  the  white  minority.  Namib- 
ia will  in  all  probability  be  next,  the 
details  of  a  solution  having  been  nego- 
tiated and  only  the  will  to  go  ahead  left 
wanting:  I  hope,  only  temporarily.  Ul- 
timately only  South  Africa  itself  will  be 
left,  an  inevitably  intractable  problem 
as  black  Africa,  anxious  for  its  final  vic- 
tory, concentrates  its  resources  and  at- 
tention on  a  determined  and  entrenched 
government. 

Despite  the  recent  promising  develop- 
ment in  Zimbabwe  and  our  hopes  for 
Namibia,  it  seems  likely  these  states  are 
fragile  and  we  are  in  for  a  sustained 
period  of  tension  in  that  part  of  the 
world.  It  is  in  our  interest  to  contain  that 
tension,  encourage  peaceful  resolutions 
of  the  various  disputes,  and  in  the  proc- 
ess endeavor  to  keep  the  area  free  of 
disruptive  foreign  influences,  particu- 
larly foreign  military  involvement. 

Tht  single  most  obvious — and  trou- 
bling— case  of  a  foreign  military  pres- 
ence right  now  is  the  contingent  of 
Cuban  troops,  estimated  at  20,000,  in 
Angola.  The  MPLA  insists  the  Cubans 
are  there  to  defend  against  South 
African  troops  who  are  accustomed  to 
attacking  SWAPO  forces  in  Angola.  The 
most  recent  attack  occurred  only  earlier 
this  month,  killing  200  guerrillas  and  16 
South  Africans.  But,  in  fact,  of  course, 
the  Cubans  in  the  first  instance  play  a 
vital  role  in  the  continuing  civil  war 
with  DNITA.  thus  keeping  the  MPLA  in 
power,  and  In  running  the  deteriorating 
economy. 

This  Cuban  presence,  regardless  of 
its  real  purpose,  has  two  local  impacts 
that  are  undesirable  from  our  point 
of  view.  It  delays  peace  by  making  a 
settlement  between  the  MPLA  and 
UNTTA  less  immediately  necessary,  and 
it  increases  the  suspicions  of  the  South 
Africans,  thereby  delaying  a  Namibian 
settlement. 

I  am  tempted,  of  course,  to  go  a  step 
further,  and  note  the  former  D.S.  sup- 


port for  Savimbi  and  UNTTA  and  sug- 
gest that  the  Cubans  are  complicating 
a  settlement  favorable  to  Savimbi,  which 
we  would  like  to  see.  That  may  well  be 
true  on  one  level,  but  it  is  also  true  that 
the  Cubans  present  complications  to 
any  solutions,  regardless  of  our  own 
political  preferences. 

Savimbi,  representing  some  40  percent 
of  the  peculation,  appears  to  be  in  a 
position  of  being  unable  to  win,  but  also 
unable  to  lose,  if  only  because  he  repre- 
sents such  a  significant  part  of  the  popu- 
lace. Sooner  or  later  the  MPLA  leaders 
must  come  to  terms  with  him.  despite 
their  reluctance,  and  the  Cuban  pres- 
ence which  shifts  the  military  balance 
in  the  country,  serves  only  to  postpone 
that  day. 

The  Cubans  represent  a  real  source  of 
concern  to  South  Africa,  which  would 
like  to  maintain  moderate,  non-Commu- 
nist forces  on  its  borders.  Removal  of  the 
Cubans  will  not  solve  that  problem  since 
it  is  xmlikely  that  a  government  as  con- 
servative as  South  Africa  would  win  an 
election  in  Namibia  imder  any  circum- 
stances, but  neither  will  their  continued 
presence  provide  a  solution. 

Given  these  two  negative  effects.  It 
has  been  and  should  be  our  policy  to 
encourage  removal  of  the  Cuban  troops. 
The  MPLA  claims  that  such  c$mnot  hap- 
pen until  a  Namibian  settlement.  Many 
observers  doubt  it  will  happen  even  then 
in  more  than  token  amounts,  but  it 
seems  fair  nonetheless  to  put  MPLA 
statements  to  the  test  and  to  consider 
Angolan  recognition  only  after  a  Namib- 
ian resolution. 

The  important  questions  are  whether 
recognition  at  an  early  date  would  en- 
courage the  MPLA  to  push  harder  for  a 
Namibian  settlement,  and  whether  we  or 
they  should  take  the  first  step  toward 
better  relations  which  will  inevitably,  the 
argimient  goes,  lead  to  other  positive 
steps. 

A  Namibian  settlement  is  so  clearly  In 
the  MPLA's  present  interest  that  it  is 
difiBcult  to  believe  they  are  not  already 
doing  everything  they  can  to  obtain  such 
a  settlement.  Elections  in  Namibia  and 
the  presumed  SWAPO  victory  would  re- 
move the  threat  of  South  African  troops 
to  Angola  and  significantly  complicate 
UNTTA's  ability  to  receive  South  African 
and  other  outside  support.  It  would  also 
rid  the  country  of  SWAPO  forces  and 
help  allow  the  Angolan  people  and  Gov- 
ernment to  refocus  some  attention  on 
their  economy.  Obviously  the  Angolan 
civil  war,  the  other  major  disruptive  force 
would  remain,  but  it  is  hard  to  see  how 
American  recognition  could  make  the 
case  for  a  Namibian  settlement  more 
compelling  to  the  MPLA  than  it  already 
is. 

The  second,  and  more  important,  ques- 
tion is  one  on  which  objective  observers 
will  differ.  Some  would  argue  that  con- 
ciliatory signals  have  already  been  forth- 
coming, that  recognition  would  be  an  ap- 
propriate response  on  our  part,  which  in 
turn  would  be  followed  by  further  recip- 
rocal actions.  In  short,  recognition  is  the 
best  way  to  start  the  process  that  could 
lead  to  the  Cubans  going  home. 


I  disagree  with  that  analysis,  and  In 
doing  so  am  inclined  to  take  the  Ango- 
lans at  their  word  rather  than  attempt 
to  read  their  recent  actions  like  tea 
leaves,  looking  for  signs  of  other  mean- 
ings. The  MPLA  says  it  would  be  diffi- 
cult to  remove  the  Cubans  so  long  as 
Namibia  is  unresolved,  and  I  am  inclined 
at  minimum  to  believe  them.  Recognition 
at  this  time  would  serve  no  useful  policy 
or  purpose.  At  some  future  time,  however, 
it  could  well  serve  as  an  incentive  for 
the  MPLA  to  follow  through  on  its  own 
statement  with  respect  to  the  Cubans. 
Moreover,  recognition,  especially  when  It 
is  desired  so  much,  as  appears  to  be  the 
case  today,  is  one  of  the  only  two  chips 
we  have  to  play,  the  other  one  being  for- 
eign assistance.  Given  the  present  compo- 
sition of  the  Angolan  Government,  and 
our  own  domestic,  economic,  and  political 
constraints.  I  think  everyone  would  agree 
that  aid  is  not  a  realistic  possibility  at 
this  time  even  if  diplomatic  relations 
were  estabhshed.  If  we  are  not  prepared 
to  provide  the  aid  Angola  so  badly  needs, 
it  makes  little  sense  to  build  expectations 
we  cannot  meet. 

In  saying  this  I  do  not  discount  the 
validity  of  recent  signals  or  deny  the 
MPLA's  interest  in  diplomatic  relations. 
Neither  should  anyone  deny  the  modesty 
of  those  signals  or  the  realization  that 
recognition  now  would  surrender  an  im- 
portant card  for  nothing  In  return, 
whereas  recognition  later  could  produce 
substantive  results  in  terms  of  a  reduc- 
tion in  the  Cuban  presence. 

Having  said  this,  I  think  we  should 
also  recognize  that  this  is  not  the  most 
pressing  foreign  policy  issue  the  admin- 
istration faces,  though  looking  at  Its  re- 
cent record  on  the  big  issues  makes  one 
wonder  whether  we  should  have  begun 
with  these  smaller  ones  first.  Our  Afri- 
can policy  will  not  stand  or  fall  on  the 
recognition  of  Angola,  and  neither  will 
a  Namibian  settlement. 

The  issue,  does,  however,  have  some 
importance  in  terms  of  our  consistency 
of  purpose  and  the  credibility  of  our 
other  commitments  and  in  terms  of  this 
administration's  relations  with  Congress. 
We  have  taken  the  clear  position  that 
Cuban  troops  are  unacceptable  in  An- 
gola, in  Ethiopia,  in  Africa,  or  anywhere 
outside  of  Cuba  for  that  matter.  To 
recognize  a  regime  responsible  for  their 
presence  without  conciliatory  action  on 
that  issue  casts  doubt  on  the  credibility 
of  all  our  commitments. 

The  problem  of  credibility  is  not  a  new 
one  for  this  administration.  ITie  Presi- 
dent's various  conflicting  statements 
about  the  Mideast  and  the  role  of  the 
Palestinians,  culminating  in  our  vote 
switches  at  the  U.N.  on  March  I,  his 
about-face  on  Soviet  troops  in  Cuba,  his 
reversal  on  neutron  bomb  deployment, 
to  mention  a  few,  have  all  contributed 
to  a  pervasive  feeling  on  the  part  of  our 
friends  and  allies  that  the  United  States 
can  no  longer  be  counted  on,  that  many 
of  our  policies  change  with  the  wind  and 
that  those  that  do  not  are  not  compe- 
tently implemented. 
It  Is  precisely  this  growing  problem 
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that  concerns  the  Congress.  Observing 
the  decline  of  American  prestige  world- 
wide and  the  increased  skepticism  of 
our  friends  and  allies  regarding  our  de- 
termination to  stand  up  for  our  interests, 
many  Members  view  the  administration's 
sudden  shifts  with  concern,  and  would 
view  a  shift  cf  policy  to  recognition  of 
Angola  the  same  way. 

Our  entire  African  policy  has  long 
been  under  attack  from  the  right  as  pro- 
viding support  to  various  left-wing,  ul- 
timately (or  inevitably)  anti- American 
forces.  I  reject  that  criticism,  as  do  many 
moderates  in  the  Congress  who  think  It 
is  unrealistic  to  expect  carbon  copies  of 
the  American  system  springing  up  in 
societies  ill-equipped  politically  or  econ- 
omically and  who  cam  accept  concepts 
of  nonalinement  and  approaches  to 
economic  development  very  different 
from  our  own.  We  cannot,  however,  go 
so  far  as  to  accept  that  such  policies  en- 
compass conciliatory  gestures  to  regimes 
that  openly  invite  a  foreign  Communist 
presence,  especially  a  military  presence. 
That  is  not  respect  for  others'  nonaline- 
ment; that  is  not  welcoming  neutraUty. 
Such  a  posture  on  our  part  is  at  best  an 
accommodation  to  Soviet  imperialism,  at 
worst,  appeasement.  We  must  draw  a 
line  in  our  policy  in  this  regard,  and  once 
drawn  we  would  be  well-advised  not  to 
erase  it,  knowing  at  the  same  time  that 
we  must  be  fiexible  enough  to  respond  to 
changing  circumstances,  should  the 
MPLA  decide  to  send  the  Cubans  home. 

This,  of  course,  Mr.  President,  Is  some- 
thing that  I  think  we  all  hope  they  do 
and  the  policy  that  I  urge,  therefore.  Is 
designed  to  accomplish  that  goal. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 


SUPPLEMENTAL  APPROPRIATIONS, 
1980 

'The  Senate  continued  with  considera- 
tion of  the  biU  (H.R.  7542) . 

AMENDMENT  NO.  1929 

(Purpose:  To  provide  that  trade  readjust- 
ment allowances  not  be  paid  until  unem- 
ployment Insurance  has  been  exhausted 
and  that  the  amount  of  such  allowance 
be  the  same  as  unemployment  Insurance 
amounts) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  Is 
recognized  to  call  up  an  amendment. 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  unan- 
imous consent  to  have  it  considered. 

The  AcrriNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) for  himself,  Mr.  Thukmond,  and  Mr. 
TO0NC  proposes  an  amendment  numbered 
1929. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bill  add  the  following 
section : 

EXHAtrsnON     OP     VNEMPLOTMENT     IttSinUUfCX: 
AMOUNT    OF   ALLOWANCE 

Sec.  .  (a)  Section  231  of  the  Trade  Act 
Of  1974  (19  U.S.C.  2291)   U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Such  worker  has  exhausted  all  un- 
employment insurance  benefits  for  which 
he  was  eligible  under  any  State  or  Federal 
law.". 

(b)  Section  232(a)(1)  of  such  Act  (19 
ns.C.  2292(a)(1))  is  amended  to  read  as 
follows : 

"(1)  an  amount  equal  to  the  amount  of 
unemployment  insurance  for  which  such 
worker  was  eligible  for  the  most  recent  full 
week — 

"(A)  which  began  after  his  most  recent 
total  or  partial  separation,  and 

"(B)  for  which  he  was  eligible  (for  the 
tuU  week)  for  unemployment  insurance, 
reduced  by". 

(c)(1)  Section  232(c)  of  such  Act  (19 
U.8.C.  2292(c))    is  repealed. 

(2)  Section  232(d)  of  such  Act  (19  VS.C. 
2292(d) )  is  amended — 

(A)  by  striking  out  "unemployment  in- 
surance, or  a  training  allowance"  and  in- 
serting In  lieu  thereof  "a  training  allow- 
ance": and 

(B)  by  striking  out  "the  unemployment 
insurance  or  the  training  allowance"  and 
inserting  in  lieu  thereof  "the  training  al- 
lowance". 

(3)  Section  232(e)  of  such  Act  (19  U.S.C. 
2292(e))  Is  amended  by  striking  out  "as 
unemployment  insurance,". 

(d)  Section  233(b)  (4)  (A)  of  such  Act  (19 
UJ8.C.  2292(b)  (4)  (A) )  is  amended  to  read 
as  follows: 

"(A)  for  a  totally  separated  wwker  is 
the  first  week  for  which  he  receives  a  trade 
readjustment  allowance  following  his  most 
recent  total  separation,  and". 

(e)(1)  Section  234(1)  of  such  Act  (19 
U.S.C.  2294(1))  te  amended  by  inserting 
before  the  comma  at  the  end  thereof  the 
following:  ",  or  under  which  he  was  enti- 
tled to  unemployment  insurance  for  any 
week  after  the  week  of  his  most  recent  total 
or  partial  separation". 

(2)  Section  234(2)  of  such  Act  (19  U.S.C. 
2294(2) )  is  amended  by  inserting  "or  was 
not"  after  "is  not". 

(f)  SecUon  237(b)(3)  of  such  Act  (19 
U.S.C.  2297(b)(3))  Is  amended  by  striking 
out  "no  later  than  1  year  after  the  date  of 
his  last  total  separation"  and  Inserting  in 
lieu  thereof  "no  later  than  1  year  after  the 
first  week  for  which  he  receives  a  trade 
readjustment  allowance  following  his  most 
recent  total  separation". 

(g)  Section  238(c)(1)  of  such  Act  (19 
0.S.C.  2298(c)(1))  Is  amended  by  inserting 
before  the  comma  at  the  end  thereof  the 
following:  ",  or  would  be  so  entitled  (deter- 
mined without  regard  to  whether  he  filed 
application  therefor)  but  for  the  fact  that 
he  has  not  exhausted  his  unemployment 
insurance  benefits". 

(h)(1)  The  amendments  made  by  this 
section  shall  apply  only  with  respect  to 
trade  readjustment  allowances  payable  for 
weeks  beginning  after  October  1,  1980. 

(2)  With  respect  to  a  worker  who  was 
paid,  prior  to  October  1,  1980,  a  trade  read- 
justment allowance  for  a  week  beginning 
prior  to  October  1,  1980,  such  amendments 
shall  not  apply  to  such  worker  for  the  dura- 
tion of  such  worker's  period  of  eligibility 
for  Buch  an  allowance  based  upon  his  most 


recent  total  or  partial  aeparatkm  oceuiflnc 
prior  to  October  I,  1980. 

Mr.  BELLMON.  Mr.  President,  I  tA 
imanimous  consent  that  Senator  Arm- 
strong be  added  as  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  cosponsors.  Senator  Yomtc,  Senator 
THXTRMOin),  and  Senator  Aucsntoifc,  for 
their  assistance  with  this  matter.  I  be- 
lieve it  is  an  important  matter  which  the 
Senate  needs  to  address  as  part  of  our 
efforts  to  get  our  fiscal  house  in  order. 

This  amendment  will  implement  two 
recommendations  made  by  the  General 
Accounting  Office  after  a  comprehensive 
study  of  the  trade  adjustmoit  assistance 
program. 

First,  the  amendment  will  make  trade 
adjustment  benefits  available  only  after 
the  exhaustion  of  benefits  under  the  un- 
employment insurance  program. 

Second,  the  amendment  will  limit  the 
amoimt  of  trade  adjustment  benefits  to 
amounts  paid  under  the  unemployment 
Insurance  program.  Iliis  amendment  will 
produce  substantial  savings  in  a  program 
in  which  costs  have  begun  to  explode. 
No  current  beneficiary  will  be  affected  by 
the  amendment  since  the  amendment 
takes  effect  October  1,  1980. 

I  call  the  attention  of  my  friend  from 
Michigan  to  that  fact,  that  no  current 
ben^clary  is  affected  by  this  amend- 
ment, since  It  does  not  become  effective 
until  October  1.  1980.  It  applies  only  to 
those  applicants  coming  Into  the  trade 
adjustment  assistance  program  In  the 
future. 

Mr.  President,  I  should  like  to  briefly 
summarize  for  the  Senate  how  the  pres- 
ent trade  adjustment  program  works:  A 
firm  lays  off  part  of  its  workforce.  Some- 
one, usually  a  labor  union  official,  peti- 
tions the  Labor  Department  to  certify 
the  laid-off  workers  for  trade  adjust- 
ment assistance.  The  Labor  Dei>artment 
reviews  the  sltuaticm  to  see  whether  im- 
ports "contributed  importantly"  to  the 
layoffs.  If  an  affirmative  findings  is  made, 
the  workers  are  certified  for  trade  ad- 
justment assistance  back  to  the  date  they 
were  laid  off.  They  then  receive  both  any 
unemployment  insurance  benefit  to 
which  they  are  entitled,  plus  a  trade  ad- 
justment (TAA)  benefit.  The  trade  ad- 
justment assistance  and  unemployment 
insurance  combined  may  not  exceed  70 
percent  of  a  worker's  prelayoff  earnings 
or  $269,  the  average  manufacturing 
wage,  whichever  is  lower. 

Once  a  worker  starts  receiving  TAA. 
he  may  get  it  for  up  to  52  weeks.  After 
his  unemployment  Insurance  Is  ex- 
hausted. TAA  benefit  pays  the  entire 
amount.  If  a  worker  is  over  60  or  is  In 
a  training  program.  TAA  can  ctxitlnue 
for  up  to  78  weeks. 

The  present  trade  adjustment  assist- 
ance program,  Mr.  President,  is  a  far  cry 
from  the  program  Congress  expected 
when  it  enacted  the  original  legislation 
in  1962.  The  trade  adjustment  program 
is  another  example  of  how  well-inten- 
tioned {Old  supposedly  low-cost  pro- 
grams suddenly  explode  In  costs.  This 
type  of  cost  eplosion  in  an  entitlement 
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program  adds  to  pressures  on  the  Federal  cant  numbers  of  people  who  are  out  of 

budget   and  makes  it   very   diCQcult   to  work  because  of  the  mismanagement  and 

maintain  fiscal  discipline.  Recent  growth  bad  judgment  of  some  American  manu- 

in  costs  of  the  trade  adjustment  pro-  facturers. 

gram  make  it  clear  that  steps  must  be  While  all  of  us  in  the  Senate  consider 
taken  now  to  control  the  program  to  ourselves  champions  of  the  free  enter- 
keep  it  from  ballooning  into  a  multi-  prise  system,  believing  it  to  be  the  back- 
billion-dollar  welfare  program.  bone  of  our  American  economy,  we  seem 

This  amendment  is  based  on  the  two  increasingly  unwilling  to  live  with  some 

recommendations  made  by  the  GAO  In  of  its  unpopular  consequences,  as  when 

Its  January  15,  1980  report  on  the  trade  the  auto  industry  finds  itself  unable  to 

adjustment  assistance  program.  It  will  sell  cai^  of  the  types  it  is  producing.  The 

make  trade  adjustment  benefits  availa-  trade  adjustment  assistance  program  is 

ble  only  after  the  exhaustimi  of  benefits  now   pimiping   out   large   amounts    of 

imder  the  unemployment  insurance  pro-  money  to  people  laid  olT  because  Amer- 

gram  and  will  limit  the  amount  of  trade  ican  manufacturers  guessed  wrong  about 

adjustment  benefits  to  the  amounts  paid  the  energy  crisis  and  its  effects  on  the 

under  the  unemployment  insurance  pro-  buying  preferences  of  the  American  peo- 

gram.  These  two  provisions  taken  to-  pie. 

gether  will  produce  savings  of  $438  mil-  it  takes  some  imagination  to  Justify  a 

lion  m  fiscal  year  1981      ^       ^.     ^        ^  special,  very  high  employment  benefit 

Mr.  President,  the  trade  adjustment  for  laid-off  auto  workers  on  the  theory 

assistjMice  program  is  almost  out  of  con-  that  Federal  trade  policies  caused  the 

trol.  When  the  President  submitted  his  layoffs. 

original  fiscal  year  1980  budget  in  Jan-  ThP  Trarfo   Art  nf  iq7a  »i»„ifl,.or,fi„ 

uary  Of  1979.  the  fiscal  year  1980  cost  of  liiJSiST'Si^bUit'y   SrS^f"^ 

Son  ^,i*"'°^^T  "^  P™Jf ',t!^  to  ^  the  trade  adjmtment  program.  Workers 

^^LZ^^^Jl^^^Zf^L^^r",  no  longer  had  to  prove  that  their  Job 

v^^iSl  Spfth- .^it^  fi^.^AA  >°^  ''"e  *  direct  result  of  Govem- 

n^?^  w«  £!LiJL*'^',ooi*'^n^fh^  ment-negotiated  trade  concessions.  Im- 

''^Ze7ZSS%t^Snl  a^rd--  ro?onS\^vtL°,^°n^'^  f°  '^'°'''' 

t^^  ♦«  x>..^ij— »  «-._*.           ■  »  vy  u  jjQ  longer  having  to  be  the  sole  cause — 

£1  p'S.SS'S  iT^^ToSZ^  sr '  Ti'  =  ;Sr '""^  "■'.' 

million  durine  the  12-month  oeriod  benefits  may  be  paid  when  mcreased 

N^w  tSeF^L'denih^Srf^fsup-  SlSa'v'offT  iXotTe/f  1°  •/''  ^'°- 

plemental  bill  which  contains  appropria-  f^^^^r  Jnf  ??^-„\"' "°i^r  ft^^^^    °'°''^ 

tions  for  costs  projected  to  be  $1.44  bU-  ""Portant  than  any  other  factor. 

Uon.  In  addition,  if  a  firm's  workers  are 

Iri  other  words.  Mr.  President,  since  certified  for  trade  adjustment  assistance, 

the  President  prepared  his  1981  budKct.  ^"^  certification  is  good  for  2  years.  If  a 

less  than  6  months  ago.  the  costs  of  this  worker  is  subsequently  laid  off.  even  if 

program  have  leaped  from  $381  miUion  *"*  reason  is  not  related  to  imports,  the 

to  $1.44  biUion.  or  a  factor  of  more  than  worker  is  eligible  for  TAA  benefits. 

300  percent.  More  workers  than  ever  before  are 

The  supplemental  even  contains  bor-  receiving  TAA  benefits,  resulting  in  huge 

rowing  authority  for  the  Labor  Depart-  cost  increases.  In  the  entire  year  of  1976. 

ment  to  cover  costs  as  high  as  $1.8  bil-  ^or  example,  144.920  workers  were  ruled 

lion  in  fiscal  year  1980.  This  would  be  a  eligible  for  assistance.  Keep  in  m'nd  that 

372  percent  increase  since  the  President's  19'6  was  a  year  in  which  recovery  from 

January  budget  submission.  Controls  are  ^^  1973-74  recession  was  Just  beginning, 

urgently  needed  in  this  program  before  Two  months   ago — April    1980—178,000 

it  beccMnes  completely  and  irrevocably  workers  of  Ford  Motor  Co.  and  General 

out  of  control.  I  do  not  believe  Congress  Motors  Corp.  were  certified   for  trade 

ever  dreamed  or  intended  the  trade  ad-  adjustment  benefits  in  a  single  month, 

justment  assistance  program  to  be  like  Mr.  President.  The  recent  cost  growth  in 

it  is  today.  the  program  is  staggering.  I  ask  unani- 

With  the  Trade  Exoanslon  Act  of  1962.  ™ous  consent  to  have  printed  in  the 

Congress  first  gave  benefits  to  workers  Record  at  this  point  a  table  showing  the 

forced  out  of  their  jobs  by  imports.  The  growth  in  costs  and  participants  of  this 

act  was  passed  to  gain  labor's  support  for  program. 

trade  liberalizations.  In  return  for  the  There  being  no  objection,   the  table 

advantages  to  the  public  resulting  from  was  ordered  to  be  printed  in  the  Record, 

freer  trade,  the  Congress  agreed  to  help  as  follows: 

workers  affected  by  Federal  policies  en-  growth  of  thf  tbadf  An.ii<:TMFNT  A«i<:T».irp 

couraging  foreign  trade.  In  effect,  bene-  °^  ^"^  ^"p^l?!,"^^*'^''^  assistance 

fits  were  to  be  paid  to  those  whose  em- 

plovment  security  was   threatened   by 

conscious  poUcy  decisions  regarding  in-  i!«*;^S!J    Number      '411T, 

temational  trade.  Bmem        over          of         over 

The  Trade  Act  of  1962  was  liberalized  F,.«iy..r       ^i!Z%       'Z     S         \'i,V, 

in  1974  to  allow  more  workers  to  qualify     — 

for  adjustment  assistance.  The  program  1975                     J13  7 

has,   however,   become  unfair  and  in-  \976'.'".'.y.'.V.'.'.       69.9 

equitable  to  the  vast  majority  of  Amerl-     }|JJ - J^f 

cans,  and  many  Americans  agree  with  im.'.'.'.'.'/.'.V..'.      m'.i 

this.  Instead  of  protecting  those  workers  iwo  <««n"«e<0  -  i.mo.o 

whose  Jobs  are  lost  as  a  result  of  trade     ' 

policies,  we  are  now  subsidizing  signifi-  (Mr.  Pktok  assumed  the  chair.) 


NA 

5.917 

NA 

410.2 

46.824 

684.1 

lis.  8 

110.702 

136.4 

71.1 

156,599 

41.4 

4.0 

131.  722 

-15.8 

436.0 

593,000 

50.1 

Mr.  BELLMON.  Mr.  President,  this 
table  shows  the  tremendous  growth  in 
program  costs  and  caseload  since  the 
Trade  Act  was  liberalized  in  1974.  In 
fiscal  year  1975.  there  were  only  5.900 
workers  getting  TAA  benefits  at  a  cost 
of  $13.7  million.  In  1  year  the  number 
of  recipients  Jumped  to  69.000  in  fiscal 
year  1976.  This  is  a  significant  increase, 
but  even  more  striking  is  the  fact  that 
for  the  entire  period  between  1962  and 
1974  a  total  of  only  35.000  workers  re- 
ceived TAA.  Since  1974  there  has  been 
steady  growth,  but  it  was  not  until  this 
year  that  costs  really  exploded. 

As  can  be  seen,  Mr.  President,  the 
costs  of  the  trade  adjustment  assistance 
program  have  increased  by  over  430 
percent  since  last  year,  and  by  278  per- 
cent since  the  President  submitted  his 
budget  request  in  January.  The  pro- 
gram will  cost  at  least  $1.4  billion  in 
fiscal  year  1980,  with  nearly  600,000 
persons  certified  for  benefits. 

Mr.  President,  the  TAA  program  is 
more  generous,  more  costly  per  bene- 
ficiary than  any  of  the  welfare  pro- 
grams so  far  dreamed  up  by  Congress. 
TAA  pays  out  almost  $13,000  tax  free 
in  benefits  to  some  of  the  highest  paid 
workers  in  America.  There  is  no  income 
limitation,  no  assets  test,  no  needs  basis, 
not  one  test  to  see  if  someone  needs  the 
benefits  he  is  collecting.  No  welfare  pro- 
gram could  get  away  with  this,  but  it  is 
permitted  in  the  TAA  program  which  is 
really  a  welfare  program  for  a  select 
group  of  Americans. 

The  TAA  beneficiaries  do  not  pay  into 
any  fund  or  have  any  money  withheld 
from  their  paychecks  to  get  benefits 
from  the  program.  All  beneficiaries  have 
to  do  is  to  be  laid  off  by  a  company  that 
the  Department  of  Labor  finds  has  suf- 
fered from  foreign  competition. 

I  believe  this  is  one  of  the  most  poor- 
ly designed  programs  that  the  Federal 
Government  has  operating  today.  It  pays 
high  benefits  to  people  who  may  not  be 
faced  with  financial  troubles.  The  bene- 
fit levels  are  so  high  that  they  provide  a 
strong  work  disincentive. 

Mr.  President,  that  is  my  major  oppo- 
sition to  what  is  happening.  "This  pro- 
gram is  a  serious  disincentive  to  workers 
to  move  to  where  there  are  jobs,  to  be 
retrained  for  other  jobs  in  the  commu- 
nity, or  to  look  for  Jobs. 

As  long  as  they  receive  these  very  high 
levels  of  benefits,  they  have  every  reason 
to  stay  where  they  are  and  to  make  no 
real  effort  to  improve  their  own  con- 
dition. 

The  problem  is  more  serious  when  one 
realizes  that  the  automobile  industry  is 
probably  in  for  several  years  of  readjust- 
ment. These  benefits  are  simply  keeping 
many  workers  from  recognizing  read- 
justments are  in  order  and.  therefore, 
we  may  be  leading  them  down  a  blind 
alley. 

The  program,  in  my  Judgment,  has 
become  a  sham  because  it  does  not  meet 
its  original  objective,  which  is  to  pro- 
vide trade  readjustment  and  retraining 
for  workers  affected  by  a  surge  of 
imports. 

The  unfortunate  thing  about  this  vast 


June  27,  1980 


CONGRESSIONAL  RECORD— SENATE 


17425 


increase  in  expenditures  is  that  the  pro- 
gram is  misdirected,  inefficient,  and  in- 
effective. The  program  does  not  really 
meet  the  needs  of  people  who  receive 
the  benefits.  The  GAO  study,  to  which  I 
referred  earlier,  resulted  in  the  follow- 
ing findings: 

Weekly  cash  payments  helped  few 
workers  adjust  to  their  changed  eco- 
nomic conditions  during  their  layoffs. 
Seventy-one  percent  of  the  workers  had 
returned  to  work  by  the  time  their  first 
check  arrived  in  a  lump  sum  payment. 
Only  23  percent  were  permanently  sepa- 
rated from  their  employer. 

Workers  waited  an  average  488  days 
(16  months)  after  their  layoff  before  re- 
ceiving cash  benefits. 

Sixty-nine  percent  had  returned  to 
work  before  they  applied  for  assistance, 
and  90  percent  were  back  by  the  time 
they  received  their  first  check,  suggest- 
ing that  most  workers  achieved  the  ad- 
justment envisioned  under  the  Trade 
Act  without  the  cash  assistance  provided 
by  it. 

The  majority  of  workers  (77  percent) 
did  not  have  substantial  financial  prob- 
lems while  they  were  laid  off. 

Forty-two  jjercent  of  the  workers 
sampled  received  company  funded 
supplemental  imemployment  benefits 
(SUB) .  Many  import  affected  workers 
received  nearly  95  percent  of  their  pre- 
layoff  take-home  pay  from  TAA.  unem- 
ployment insurance  (UI)  benefits,  and 
supplemental  benefits  under  union 
contracts. 

Many  State  officials  believe  the  needs 
of  import-affected  workers  can  be  met 
through  the  unemployment  insurance 
program  and  other  existing  programs. 
These  officials  believe  that  providing 
Trade  Act  weekly  cash  payments  in  addi- 
tion to  other  benefits  creates  a  work  dis- 
incentive. 

Seventy-three  percent  of  import- 
affected  workers  used  none  of  the  em- 
ployment services  and  relocation  allow- 
ances because  they  were  not  aware  of  the 
services  available  to  them,  had  little 
need  for  them  because  they  had  returned 
to  work  or  exi>ected  to  return  to  work 
for  their  former  employer,  or  were  not 
willing  to  move  to  take  advantage  of  a 
job  in  another  community. 

Other  GAO  reports  have  found  that 
although  the  trade  adjustment  assist- 
ance program  provides  for  relocation  and 
retraining  assistance  to  displaced  work- 
ers, the  program  in  fact  has  been  pri- 
marily income  maintenance  in  nature. 
In  a  1978  study  of  the  auto  industry, 
OAO  found  that  most  laid-off  workers 
received  benefits  equal  to  about  95  per- 
cent of  their  regular  pay  from  State  im- 
employment insurance  and  company/ 
union  supplemental  funds.  These  bene- 
fits, together  with  the  auto  industry's 
high  wage  scale,  strong  seniority  system, 
and  substantial  fringe  benefits,  were  dis- 
incentives for  workers  to  take  advantage 
of  training  programs  or  Job  search  and 
relocation  allowances.^ 


■  Worker  Adjustment  assistance  under  the 
Trade  Act  of  1974  to  New  England  workers 
has  been  primarily  Income  maintenance. 
October  31.  1978:  worker  adiustment  assist- 
ance under  the  Trade  Act  of  1974 — problems 
In  assistmg  auto  workers,  January  11,  1078. 


The  trade  adjustment  assistance  pro- 
gram is  not  meeting  the  fundamental 
needs  of  laid-off  auto  workers.  Income 
maintenance  is  not  what  is  needed  in  an 
industry  that  is  undergoing  fundamental 
structural  changes.  We  need  to  take  a 
look  at  whether  another  approach  is 
needed  to  help  unemployed  auto  workers. 
One  approach  would  be  to  help  these 
workers'  transition  into  other  job  fields. 
Instead,  the  TAA  program  does  little  in 
the  way  of  helping  workers  into  another 
field,  but  rather  emphasizes  income 
supplementation. 

Mr.  President,  it  is  painfully  obvious 
that  reforms  are  needed  in  this  pro- 
gram. This  amendment  will  implement 
the  recommendations  by  the  GAO  in  its 
January  report  which  says: 

Congress  should  amend  the  Trade  Act  of 
1974  to  require  that  import-affected  work- 
ers exhaust  unemployment  insurance  bene- 
fits before  receiving  Trade  Act  cast  bene- 
fits, which  should  be  continued  at  an  amount 
comparable  to  that  received  In  unemploy- 
ment Insurance  benefits  rather  than  the 
current  level  (70  percent  of  average  weekly 
gross  wages,  less  any  unemployment  insur- 
ance benefits) . 

These  recommendations  are  sensible 
and  reasonable.  Requiring  workers  to 
use  all  of  their  regiilar  unemployment 
insurance  benefits  before  receiving  trade 
adjustment  benefits  will  provide  the 
worker  with  a  longer  period  of  income 
protection  for  those  who  do  not  find  a 
Job.  Instead  of  TAA  benefits  being  paid 
for  52  weeks  at  a  high  level,  as  is  the 
usual  case  now,  my  amendment  would 
lengthen  the  income  protection  period 
to  78  weeks  for  the  average  case.  That 
is,  the  eligible  laid-off  person  would  re- 
ceive 26  weeks  of  unemployment  com- 
isensation  and,  if  still  unemployed,  would 
then  be  eligible  for  up  to  52  weeks  of 
TAA. 

Limiting  TAA  benefits  to  no  more 
than  the  regular  UI  benefit,  as  my 
amendment  proposes,  will  save  millions 
of  dollars  and  prevent  windfalls  to  work- 
ers who  are  unemployed  tor  short  periods. 

This  amendment  is  needed  because 
the  TAA  program  was  not  designed  or 
intended  to  cope  with  the  situation  we 
now  face  in  the  auto  industry.  Most  laid- 
off  auto  workers  qualify  for  the  maxi- 
mimi  TAA  benefit  amount.  A  worker  is 
eligible  for  the  lesser  of  70  percent  of 
his  previous  average  weekly  wage  or  the 
average  weekly  manufacturing  wage. 
This  means,  for  most  auto  workers,  $269 
per  week,  or  $12,912  a  year.  This  is  all 
tax  free  unless  a  worker's  income  ex- 
ceeds $20,000,  if  it  is  an  uiunarried 
worker,  or  $25,000  in  the  case  of  a  mar- 
ried couple.  When  this  level  of  benefits 
is  multiplied  by  the  number  of  high 
wage  workers  now  eligible  for  TAA  bene- 
fits, a  cost  explosion  occurs.  "Hie  high 
wages  in  the  auto  industry,  which  lead 
to  payment  of  the  maximimi  TAA  bene- 
fits, create  a  real  problem  when  t^e 
TAA  benefits  end. 

The  worker  is  used  to  a  certain  level 
of  high  income  through  TAA,  and  when 
this  ends,  creating  a  sharp  drop  off  in 
income,  the  worker  then  looks  to  the 
Government  for  help.  The  situation 
we  have  generates  a  greater  demand 
for  more  and  more  public  assistance. 


There  will  inevitably  be  prttsure  for  ex- 
tension of  TAA  benefits  if  the  auto  in- 
dustry continues  in  the  doldrums  and 
large  numbers  of  workers  start  to  ex- 
haust their  benefits.  We  need  to  break 
this  pattern,  and  I  beUeve  my  amesid- 
ment  does  this.  If  we  do  not  take  this 
action,  this  program  will  almost  cer- 
tainly become  another  uncontrollable 
program  with  huge  costs  and  future 
large  "urgent"  supplementals. 

Another  point  that  is  frequently  heard 
In  defense  of  this  misdirected  program 
is  that  the  TAA  program  is  a  solemn,  al- 
most sacred  social  contract  between  the 
Government  and  American  workers  and 
their  labor  unions  in  exchange  for  their 
support  of  the  Multi-National  Ttade 
Agreement  of  last  year.  It  is  said  that  we 
would  be  breaking  our  word  to  the  Amer- 
ican worker  if  we  reduced  TAA  benefits. 

This  is  a  dist<»tion  of  history.  The 
same  argiunents  were  widely  circulated 
around  the  Senate  in  support  of  HJl. 
1543.  a  bill  which  would  expand  the  TAA 
program  even  further.  In  fact  the  ad- 
ministration opposed  that  bill  until  well 
after  the  MTN  agreements  were  signed 
and  sealed.  It  was  only  when  the  ad- 
ministration wanted  labor's  participa- 
ti(Mi  in  its  anti-inflation  program — sev- 
eral months  after  the  MTN  ratifica- 
tion—that it  endorsed  HJl.  1543.  Mr. 
President,  there  is  no  social  compact 
which  would  be  broken  if  we  trim  TAA 
benefits  for  future  recipients. 

&'en  the  New  York  Times,  which  does 
not  have  the  most  conservative  editorial 
writers  as  we  all  know,  stated  in  a  recent 
editorial — on  May  20,  1980 — that  "Spe- 
cial benefits  should  be  paid  only  after 
regular  unemployment  benefits  expire — 
and  at  the  same  level,  not  higher."  The 
New  York  Times  does  not  put  the  TAA 
program  at  the  sacred  altar  of  untouch- 
able programs  and  it  recognizes  the  ur- 
gent need  for  these  reforms  in  the  TAA 
program.  The  Wall  Street  Journal  to  a 
recent  editorial  expressed  its  alarm  at 
the  exploding  costs  of  the  TAA  program 
and  urged  restraint. 

Mr.  President,  the  provisions  of  this 
amendment  will  save  $438  million  m  fis- 
cal year  1981.  This  will  help  to  offset  the 
rapid  growth  in  costs  in  this  program  for 
which  we  must  now  approve  a  $1  billion 
supplemental.  This  is  a  program  that 
was  projected  to  cost  about  a  third  of 
that  only  a  few  months  ago  when  the 
President  prepared  his  1980  budget. 

Mr.  President.  I  say  agato  that  this 
amendment  does  not  take  anyone  off  this 
program  who  is  now  on  it.  It  becomes 
effective  October  1. 1980. 

This  amendment  is  not  onerous  or 
punitive  in  any  way,  Mr.  President.  It  is 
clear  from  the  GAO  reports  that  we  have 
a  program  badly  to  need  of  changes  and 
savings  reforms.  Generous  though  we 
want  to  be.  we  cannot  sanction  prefer- 
ential treatment  to  a  certato  group  of 
workers  just  because  their  economic  ad- 
versity stems  from  more  competitive  for- 
eign goods,  and  we  cannot  condcme  a 
program  that  is  bad  policy. 

As  the  Washington  Post  states  to  an 
editorial  of  April  10.  1980,  on  trade  ad- 
justment assistance. 

The  cost  of  such  measures  is  mounting. 
Tbe  country  cannot  afford  to  keep  shoveling 
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out  aUd  th»t  is  chronically  mladlrected  and 
comes  too  Iste  to  those  who  actually  need  It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  I  have  mentioned 
be  printed  in  the  Record,  and  I  urge  the 
adoption  of  the  amendment. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  New  York  Times,  May  20,  1980) 
PaoTCcnoif,  Nor  Pmorxcnomsif 

What's  the  difference  between  a  recently 
unemployed  auto  worker  and.  say,  an  un- 
employed architect,  each  of  whom  last  year 
earned  $25,000? 

The  auto  worker  Is  better  off.  Besides  regu- 
lar unemployment  Insurance  and  supple- 
mentary benefits  paid  by  the  Industry,  he 
qualifies  for  q>ecial  help  from  Washington 
worth  as  much  as  $269  a  week  for  a  year.  He 
could  collect  more  without  a  Job  than  with 
one. 

Such  peculiar.  If  temporary,  prosperity  is 
accounted  for  by  the  trade  adjustment  pro- 
gram designed  by  Congress  to  win  organized 
labor's  grudging  support  for  liberalized  trade 
legislation  in  1974.  It  offers  special  protection 
to  the  victims  of  Import  competition.  The 
Idea  of  such  protection  is  sensible.  But  the 
cost  of  the  program  is  becoming  alarmingly 
high,  and  the  funds  are  not  being  shrewdly 
spent. 

Earlier  this  month,  the  Administration  was 
forced  by  the  nationwide  recession  and  the 
depression  in  Detroit  to  ask  Congress  for 
an  additional  $1.1  billion  to  finance  the  Im- 
port protection  program — on  top  of  $400 
million  already  requested.  Although  auto 
workers  are  likely  to  get  most  of  this  money, 
workers  laid  off  in  the  steel,  rubber,  textile 
and  electronics  Industries  have  been  certified 
for  similar  benefits. 

We  have  no  quarrel  with  the  original  logic 
of  the  program.  But  workers  in  dying  or 
shrinking  industries  don't  merely  need 
money:  they  need  training,  help  in  finding 
new  Jobs  and  in  moving  their  families  to  new 
job  markets.  The  original  Trade  Adjustment 
Act  tried  to  accomplish  those  goals.  In  prac- 
tice, it  has  not  succeeded.  Laid-off  workers 
have  received  money  but  have  usually  re- 
turned eventually  to  their  old  Jobs.  The  pro- 
gram is  now  little  more  than  a  cash  grant 
that  gives  some  of  the  unemployed — those 
"substantially"  hurt  by  imports — an  unfair 
advantage  over  others  who  get  only  routine 
unemployment  benefits. 

Until  recently,  no  one  cared  much  about 
this  inequity.  The  program  was  snuill  and 
Inconspicuous.  But  now,  with  the  auto  in- 
dustry In  serious  trouble,  requests  for  money, 
training  and  new  Jobs  are  suddenly  on  the 
rise.  Unfortunately,  the  Labor  Department 
has  no  funds  for  the  larger  task. 

Congress  should  reflt  the  program  to  serve 
its  broader  purpose.  The  nation  should  offer 
extended  benefits  to  workers  hurt  by  Imports, 
but  only  to  those  who  agree  to  enter  train- 
ing programs  that  lead  to  Jobs  elsewhere. 
Special  benefits  should  be  paid  only  after 
regular  unemployment  benefits  expire — and 
at  the  same  level,  not  higher. 

Until  the  Government  has  a  sound  pro- 
gram to  help  the  victims  of  import  competi- 
tion, Washington  will  be  wasting  funds  bet- 
ter spent  on  retraining  and  relocation.  And 
If  it  doesn't  help  such  people,  the  cries  for 
outright  protectionism  can  only  Increase. 

[Prom  the  Washington  Poet,  Apr.  10,  1980] 
That  $1  BnxioN  StnunusE 
Tuesday  came  the  news  that  what  was 
previously  thought  of  as  an  unassuming 
federal  program,  trade  adjustment  assis- 
tance, was  about  to  blow  the  federal  budget 
out  of  shape  (yet  again)  with  an  unexpected 
bUUon-doUar  Increase.  The  story  of  this  pro- 
gram is  instructive:  like  many  others,  it 
came  into  being  largely  as  an  element  In 


the  negotiations  over  major  changes  acted 
initially  in  1962  in  order  to  gain  labor  sup- 
port for  the  Trade  Expansion  Act,  and  then 
liberalized  significantly  as  the  price  of  labor's 
agreement  to  the  trade  act  of  1974.  The  alms 
of  the  program  are  to  provide  cash  (at  a 
more  generous  rate  than  ordinary  unemploy- 
ment benefits)  and  education  and  retraining 
to  workers  displaced  by  the  effects  of  free 
trade.  These  objectives  are  humane  and  they 
make  sense.  Helping  hatters  and  shoemakers 
to  find  other  work  Is  certainly  smarter  than 
maintaining  protectionist  trade  policies. 

The  trouble  is  that,  although  almost  $270 
mlllic»i  was  spent  on  the  program  in  1979 — 
and  much  more  is  expected  to  go  out  this 
year — the  program  is  not  really  addressing 
the  needs  and  the  distress  It  was  meant  to 
relieve.  One  recent  national  study  found 
that  almost  three-fourths  of  the  workers 
who  received  trade  adjustment  assistance 
(TAA)  benefits  went  back  to  work  at  their 
old  firms,  apparently  at  their  original  Jobs. 
Few  industries,  it  appears,  are  so  affected  by 
trade  that  they  have  massive  and  permanent 
shutdowns.  Por  the  workers  who  had  gone 
back  to  their  old  Jobs,  the  federal  govern- 
ment had  only  financed  a  temporary  layoff 
at  a  substantially  higher  rate  than  standard 
unemployment  Insurance. 

The  same  study  also  found  that  half  of  the 
beneficiaries  got  their  money  only  after  they 
had  gone  back  to  work.  Finally,  there  was 
no  evidence  that  the  "adjustment"  (educa- 
tion and  training)  part  of  the  program  was 
much  used  by  anyone. 

Despite  the  imprecision  of  the  program, 
copies  of  It  have  begun  to  spring  up.  The 
Redwood  Parks  Act  of  1978  provided  hand- 
some cash,  education  and  medical  benefits 
to  loggers  who  lost  their  Jobs.  Since  It  went 
into  effect,  loggers  with  seniority  have  been 
vying  to  be  fired  in  order  to  enroll  In  the 
program. 

The  policy-makers  who  agreed  to  add  ad- 
justment assistance  to  their  bills  have  gone 
back  to  concentrating  on  foreign  trade,  or 
national  parks,  or  whatever.  If  asked,  many 
would  probably  say  that  even  a  badly  func- 
tioning, expensive  program  was  a  small  price 
to  pay  for  such  Important  new  policies. 
Maybe  so.  But  the  cost  of  such  measures  is 
mounting.  The  country  cannot  afford  to  keep 
shoveling  out  aid  that  is  chronically  mis- 
directed and  comes  to  those  who  actually 
need  It  too  late. 

(Prom  the  Wall  Street  Journal,  June  17, 1980] 
Unemplotirnt  Pnxs 
In  deciding  whether  to  mash  the  panic 
button  about  the  current  surge  In  unemploy- 
ment, we  need  to  keep  In  mind  the  actual 
nature  of  unemployment  In  a  modem  wel- 
fare state.  It  can  of  course  be  a  serious  psy- 
chological hardship,  and  is  a  symptom  of  lost 
potential  output.  But  by  now  government 
and  industry  have  erected  a  huge  safety  net 
to  reduce  the  financial  biirden  on  idle 
workers. 

Few  people  question  the  principle  of  such 
a  safety  net.  Certainly  we  do  not.  But  we  do 
worry  that  programs  to  help  the  unemployed 
have  become  so  vast  and  so  uncontrolled 
that  they  can  be  put  part  of  the  problem 
rather  than  part  of  the  solution.  One  prin- 
cipal cause  of  our  current  inflationary/reces- 
sionary economic  dilemma  is  that  the  federal 
budget  is  out  of  control.  And  it  is  out  of  con- 
trol chiefly  because  of  Income  transfer  pay- 
ments, direct  federal  payments  to  Individ- 
uals who  qualify  for  one  or  another 
bureaucratic  definition  of'hardship. 

There  are  few  better  examples  of  this  than 
the  Trade  Adjustment  Assistance  program, 
which  makes  up  the  bulk  of  a  $1.1  billion 
supplemental  appropriations  request  for  un- 
employment compensation  that  will  come 
before  Congress  this  week.  The  program  was 
Intended  to  head  off  protectionist  complaints 
about  free  trade  by  offering  assistance  to 
workers    displaced    by    Import    competition 


while  they  found  jobe  in  more  progresstve 
industries.  As  recently  as  1976.  It  aided  46,800 
workers  at  a  cost  of  $69.9  million. 

In  its  original  1980  budget,  the  Carter  ad- 
ministration envisioned  an  expenditure  of 
$381  million.  But  spending  has  now  mush- 
roomed to  an  estimated  $1.44  billion.  Two 
weeks  ago  the  program  literally  ran  out  of 
money,  and  recipients  were  told  that  they 
would  have  to  wait  for  their  checks  until 
Congress  approves  more  funds.  This  was  held 
up  while  Congress  wrote  a  balanced  1981 
budget,  but  with  that  piece  of  fiction  out  of 
the  way  the  1980  spending  fioodgates  are 
reopening. 

Trade  adjustment  assistance  exploded  be- 
cause Secretary  Ray  Marshall's  Department 
of  Labor  decided  to  offer  benefits  to  most 
lald-off  automobile  workers,  doubling  the 
rolls  to  305.000  workers,  with  an  additional 
80,000  applications  pending. 

Trade  adjustment  assistance  provides  a 
worker  with  benefits  amounting  to  about 
70%  of  his  gross  pay.  But  unemployed  auto 
workers  already  qualify  for  the  auto  com- 
panies' supplemental  unemployment  bene- 
fits, negotiated  by  the  United  Auto  Workers 
In  1955.  Under  SUB,  auto  company  funds  pay 
the  difference  between  all  public  unemploy- 
ment l)enefits  at  90%  of  a  worker's  take- 
home  pay  for  a  period  of  one  year.  The  pay 
ments  under  TAA  and  SUB  are  about  the 
same. 

So  the  Labor  Department's  decision  to 
cover  auto  workers  has  no  immediate  effect 
on  the  workers'  welfare.  Its  only  effect  is  to 
relieve  the  auto  companies  of  the  obligations 
they  have  negotiated,  shifting  the  financial 
burden  from  the  private  sector  to  the  tax- 
payer. A  UAW  spokesman  tells  us  that  the 
SUB  funds  are  now  being  used  chiefiy  for 
bridging  loans  to  workers  who  have  to  wait 
four  to  10  weeks  to  get  their  TAA  payments; 
they  then  use  the  retroactive  payments 
to  repay  the  SUB  fund,  and  can  then  collect 
federal  checks  for  up  to  a  year. 

Like  most  income-transfer  payments, 
TAA  is  an  entitlement.  Once  a  worker  has 
been  certified  by  the  Labor  Department,  he 
is  legally  entitled  to  the  money.  Congress 
votes  on  the  appropriations,  but  it  has  left 
itself  little  choice  but  to  approve  them.  If 
It  refuses  money  for  TAA  this  week,  some 
worker  is  likely  to  sue  and  some  court  Is 
likely  to  order  Congress  to  appropriate 
money,  setting  off  the  biggest  separatlon-of- 
powers  dispute  since  Marbury  v.  Madison. 

The  trade  assistance  scheme  is  probably 
the  most  extreme  example,  but  there  are 
other  special  unemployment  programs  for 
military  personnel  and  even  4(X)  former  em- 
ployes of  the  Redwood  National  Park  in  Cali- 
fornia. Altogether  they  cover  some  600.000 
unemployed.  By  contrast,  total  unemploy- 
ment now  runs  about  8.2  million,  and  the 
surge  over  the  last  two  months  has  been  1.7 
million.  There  are  proposals  In  Congress  to 
extend  TAA  coverage  not  only  to  industries 
affected  by  Importers,  but  to  their  suppliers. 
In  other  words,  give  all  the  unemployed  70% 
of  their  gross  for  a  year. 

This  Is  precisely  the  kind  of  thing  we 
need  to  avoid.  In  the  last  few  recessions, 
transfer  payments  have  shot  up,  but  have 
not  declined  in  real  terms  in  the  following 
recovery.  If  we  are  ever  to  get  a  grip  on  the 
budget  and  our  economic  problem  gener- 
ally, the  last  thing  we  need  Is  to  pad  the 
safety  net  with  new  and  better  unemploy- 
ment programs. 

Mr.  MOYNIHAN.  Mr.  President,  I  ac- 
knowledge, and  not  for  the  first  time, 
the  thoroughness  and  the  care  with 
which  the  Senator  from  Oklahoma  has 
made  the  case  today  for  what  would  be 
major  legislation  were  it  adopted  by  this 
body. 

This  moves  me,  however,  to  point  out 
that,  indubitably  and  avowedly,  this  is 
legislation;  it  is  legislation  on  an  ap- 
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proprlations  bill.  The  Senator  from 
Michigan  will  make  that  as  a  point  of 
order,  and  I  believe  the  matter  will  be 
concluded  then.  However,  before  the 
point  of  order  is  made,  I  wish  to  offer  an 
alternative  view. 

This  proposal  was,  in  essence,  con- 
sidered at  some  length  in  the  Committee 
on  Finance,  which  is  the  authorizing 
committee  for  the  legislation,  under  the 
very  severe  restraint  of  a  $2.2  billion  re- 
duction in  expenditures,  required  by  the 
budget  process.  It  was  rejected.  It  was 
rejected  by  the  full  committee  for  pre- 
cisely the  reason  which  I  believe  my  col- 
league from  Pennsylvania  would  ac- 
knowledge, as  he  was  present.  It  was 
rejected  because  a  compact  would  be 
broken:  not  just  legislation  changed,  but 
a  compact  broken. 

Mr.  HEINZ.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  fully  agree 
with  the  Senator  from  New  York.  He  is 
precisely  right. 

The  Senator  from  New  York  was  in- 
strumental in  helping  write  and  pass 
the  multilateral  trade  negotiation  leg- 
islation, and  he  and  I  worked  very 
closely  in  that  regard. 

The  only  way  we  were  able  to  con- 
vince labor,  business,  and  our  colleagues 
was  to  say  that  we  will  find  a  way,  in 
the  name  of  having  open  borders,  fair 
and  free  trade,  to  protect  those  people 
who  are  threatened  with  economic 
losses  due  to  a  policy  of  free  and  fair 
trade. 

So,  for  us  to  go  back  on  that  promise 
now  would  only  cast  doubt  on  any  prom- 
ise we  might  make  in  the  future.  We  can- 
not afford  to  risk  our  credibility  in  that 
regard. 

Mr.  President,  I  oppose  this  amend- 
ment. It  is  an  amendment  which  would 
virtuaUy  destroy  a  vital  program  that  Is 
a  basic  element  of  our  national  trade 
policy,  and  in  doing  so  would  break  faith 
with  the  American  workers  who  have 
supported  such  a  policy  knowing  full 
well  It  would  not  be  without  cost  to 
them. 

The  trade  adjustment  assistance  pro- 
gram has  a  long  history,  going  back  to 
its  original  creation  In  the  Trade  Ex- 
pansion Act  of  1962.  Little  used  over  the 
next  12  years,  it  was  significantly  broad- 
ened and  made  more  workable  by  the 
Trade  Act  of  1974.  Since  that  time  it  has 
become  an  Integral  part  of  our  free  trade 
policy. 

As  everyone  knows,  Mr.  President,  we 
are  facing  difficult  economic  times,  both 
at  home  and  abroad.  Productivity 
growth  in  the  United  States  is  an  em- 
barrassment, and  we  are  Increasingly 
confronted  with  more  efBcient,  lower- 
priced  competition  from  other  countries 
Particularly  damaging  has  been  the 
competition  from  newly  industrializing 
countries  going  through  the  same  de- 
velopment process  we  once  imdertook 
Able  to  capitalize  on  available  raw  ma- 
terials and  a  large  labor  supply  at  low 
wage  rates,  they  can  produce  large  quan- 
"fl^  of  adequate  quality,  labor-intensive 
goods  at  low  prices.  The  result  is  our 
Shoe,  textile  and  apparel,  and  consumer 


electronics  Industries  are  being  deva- 
stated. 

At  the  same  time,  we  are  also  facing 
an  Increase  in  dumped  or  subsidized  ma- 
terials by  countries  determined  to  main- 
tain their  own  employment  levels  at  any 
cost  to  their  taxpayers.  The  most  dra- 
matic case,  of  course,  is  steel,  where  a 
major  antidumping  case  is  now  working 
its  way  through  the  process  we  created 
last  year  in  the  Trade  Agreements  Act 
of  1979. 

These  developments,  Mr.  President, 
pose  a  formidable  challenge  to  American 
labor  and  industry.  An  easy  answer 
would  be  import  protection,  but  we — 
both  Congress  and  the  administration — 
have  rejected  that  route  as  a  matter  of 
policy.  We  have  instead  recognized  that 
a  free  market  economy  is  a  dynamic  one, 
that  change  will  occur  and  that  such 
change  is  not  without  social  costs.  Put 
very  simply,  a  free  trade  policy  is  not 
without  victims. 

The  adjustment  assistance  program  is 
designed  to  deal  with  these  costs  by 
providing  aid  to  the  victims.  It  provides 
additional  funds,  retraining,  and  job 
search  allowances  for  workers  who  have 
lost  their  jotis  because  of  imports.  As 
anyone  who  has  examined  this  program 
carefully  knows,  adjustment  is  an  extra 
ordinarily  di£Bcult  thing.  Workers  in  the 
most  severely  affected,  labor  intensive 
industries,  have  few  skills,  often  live  in 
towns  with  few  other  opportimitles,  and 
are  imwilling  or  unable  to  relocate.  TTie 
program  is  not  as  successful  as  we  would 
like.  In  fact,  the  Finance  Committee  has 
already  reported  one  bill,  HM.  1543,  to 
expand  and  improve  it,  and  I  expect  even 
more  sweeping  changes  to  be  made  In 
the  program  before  its  authorization  ex- 
pires in  1982. 

The  fact  remains,  however,  that  our 
commitment  to  the  program,  which  this 
amendment  would  destroy,  is  basic.  Last 
year  Congress  rewrote  our  trade  laws  In 
the  Trade  Agreements  Act  of  1979  to  take 
account  of  changes  agreed  to  in  the  mul- 
tilateral trade  negotiations.  I  was 
deeply  Involved  in  the  development  of 
that  legislation.  We  could  have  written 
a  blatantly  protectionist  act.  Labor  could 
have  pushed  for  it.  Industry  could  have 
pushed  for  it.  But  they  did  not.  And  the 
reason  they  did  not  is  the  Government's 
commitment  to  an  expanded  and  im- 
proved adjustment  assistance  program, 
a  promise  by  us  that  we  would  not  sacri- 
fice thousands  of  American  workers  to 
the  abstract  principle  of  free  trade. 

When  the  Finance  Committee  consid- 
ered a  proposal  similar  to  the  pending 
amendment  during  our  budget  reconcili- 
ation process,  the  distinguished  Senator 
from  Connecticut  (Mr.  Ribicopf),  the 
chairman  of  the  Trade  Subcommittee, 
made  the  case  most  eloquently.  He  sim- 
ply stated  that  this  is  a  matter  of  keep- 
ing our  word — keeping  our  promise  to 
American  labor — and  that  in  politics  no 
obligation  is  greater  than  that.  Last  year 
we  passed  the  law — we  have  codified  our 
trade  policy  with  near  unanimity  In  both 
Houses.  Now  we  must  not  renege  on  the 
other  part  of  the  bargain — we  must 
maintain  and  Improve  our  adjustment 
assistance  program. 
Mr.  President,  this  amendment  would 


do  exactly  the  opposite  at  the  worst  pos- 
sible time — when  there  are  over  300,000 
auto  workers  and  75,000  steel  workers  laid 
off — most  due  to  imports,  and  when  our 
economy  is  sliding  into  a  serious  reces- 
sion. 

The  amendment  would  seek  to  Imple- 
ment some  recommendations  made  by 
GAO  last  January.  These  recommenda- 
tions have  never  been  the  subject  of 
hearings  in  either  body.  They  have  never 
been  considered  or  debated  by  the  com- 
mittees of  jurisdiction,  except  briefiy  last 
week  as  part  of  the  reconciliation  proc- 
ess. And  they  have  been  widely  criti- 
cized as  being  bfised  on  outdated  Infor- 
mation compiled  during  a»period  when 
the  program  was  just  beginning  to  im- 
plement the  1974  changes,  and  process- 
ing was  badly  backed  up.  These  criticisms 
may  or  may  not  be  accurate.  The  recom- 
mendations may  or  may  not  have  some 
merit.  They  have  never  been  evaluated 
or  examined  or  discussed,  and  as  a  re- 
sult the  Senator  from  Oklahoma  is  ask- 
ing us  to  legislate  in  the  dariE. 

Further,  the  full  magnitude  of  what 
the  Senator  is  proposing  can  be  seen  in 
the  cost  estimates.  The  Congressional 
Budget  Office  estimates  implementaticm 
of  the  GAO  recommendations  would  re- 
duce the  cost  of  the  adjustment  assist- 
ance program  by  over  90  percent.  It 
would  assume  expenditures  of  only  $90 
million  In  fiscal  year  1981  compared  to  an 
estimated  $1.4  billion  for  fiscal  year  1980. 
Clearly  this  rec(Hnmendation,  and  there- 
fore this  amendment,  do  not  simply  re- 
move fat.  They  cut  deeply  into  flesh  and 
tx>ne  and  would  leave  the  program  a 
corpse. 

Finally,  Mr.  President,  I  would  say  to 
the  Senator  from  Oklahoma  that  this 
program  expires  in  1982,  which  means  the 
reauthorizatiCHi  process  will  begin  next 
year.  That  is  the  proper  time  to  consider 
changes  of  this  magnitude,  and  it  is  the 
proper  place — in  the  authorizing  commit- 
tee and  not  on  the  floor  on  an  appropria- 
tion bill.  I  am  confident  the  Senator's 
proposals  will  receive  a  fair  hearing  at 
that  time. 

Mr.  President,  this  amendment  is  op- 
posed by  a  bipsutisan  group  of  Senators 
who  are  determined  that  commitments 
we  made  last  year  not  be  br(Aen  at  any 
time,  and  particularly  at  a  time  when  we 
are  heading  for  econmnic  disaster.  We 
owe  the  American  people  more  than  that, 
and  I  hope  this  amendment  will  be  de- 
feated. 

Mr.  MOYNIHAN.  Mr.  President,  after 
I  respond,  I  will  yield  to  the  Senator  from 
Oklahoma. 

The  Senator  from  New  York's  experi- 
ence in  this  matter  goes  back  further 
than  just  this  most  recent  MTN.  As  an 
Assistant  Secretary  of  Labor,  I  was  much 
involved  in  the  Trade  Expansion  Act  of 
1962,  from  which  this  provision  springs. 

At  that  time,  nothing  was  more  strik- 
ing than  the  disproportion  between  those 
measures  which  President  Kennedy  was 
required  to  obtain  for  the  protection  of 
the  textile  industry,  to  assure  its  votes, 
and  the  very  marginal  provisions  of  trade 
adjustment  that  workers  received. 

As  the  Senator  from  Oklahoma  has  ac- 
knowledged, so  tightly  were  those  provi- 
sions for  trade  adjustment  drawn  that  in 
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the  next  12  years,  only  about  50,000  per- 
sons qualified.  It  proved  impossible  to 
establish  imports  as  a  primary  cause  of 
layoffs  to  determine  eligibility,  and  there- 
fore, the  present  phrase  "contribute  im- 
portantly" was  established  in  1974. 

The  events  that  have  brought  about 
the  sudden  onset  of  claims  are  the  mas- 
sive movements  in  the  world  economy; 
and  far  from  regretting  that  they  are 
costing  us  the  money  they  do,  it  seems 
to  me  that  we  should  welcome  the  fact 
that  they  were  in  place  before  this  ex- 
traordinary downturn  in  automobiles, 
steel,  and  rubber  came  into  effect. 

I  take  exception  to  one  particular 
point  the  Senator  has  made  on  which 
there  can  be  honest  disagreement.  He 
suggests  that  the  level  of  these  benefits, 
and  70  percent  of  weekly  wages  is  not 
very  high,  is  preventing  a  large  nimiber 
of  persons  from  leaving  the  automobile 
industry  permanently  or  the  steel  indus- 
try permanently.  I  am  not  at  this  point 
prepared  to  accept  that  we  are  going  to 
lose  a  third  of  our  automobile  industry 
In  this  country. 

If  the  provision  has  the  effect  of  re- 
taining a  workforce  available  for  a  period 
of  time,  a  trained  and  experienced  work- 
force, while  technological  adjustment 
goes  on  of  the  order  clearly  required,  it 
seems  to  me  that  is  good  economics  and 
longterm  investment  is  preserved  in  a 
way  that  it  would  not  otherwise  be  the 
case. 

In  any  event,  this  is  legislatlwi  which 
we  have  been  committed  to  not  for  just 
a  few  years  but  for  18  years.  It  is  at  the 
heart  of  foreign  trade  policy  of  the 
United  States. 

It  is  legislation  on  an  appropriation 
bill.  It  has  been  rejected  by  the  Finance 
Committee.  I  hope  and  I  am  sure  it  will 
be  rejected  by  the  Senate  as  a  whole. 

But  the  Senator  frcMn  Oklahoma 
wished  to  query  me  and  before  I  sit  down, 
and  I,  of  course,  wish  to  give  him  that 
opportimity. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  New  York. 

The  question  had  to  do  with  the  state- 
ment made  earlier  about  breaking  of 
some  kind  of  a  social  compact. 

It  is  my  understanding  that  the  ad- 
ministration, which  would  have  been  a 
part  of  any  such  contract  or  compact, 
testified  against  the  Trade  Adjustment 
Assistance  Act  after  the  multinational 
trade  agreements  were  entered  into.  It  is 
very  difficult  for  me  to  understand  how 
any  compact  could  be  involved  here  if  the 
administration  which  would  have  nego- 
tiated that  contract  opposed  the 
program. 

Mr.  MOYNIHAN.  I  can  speak  very 
clearly  to  that.  The  Committee  on  Fi- 
nance and  this  Senator,  and  I  think  most 
of  us  who  were  involved — Senator  Ribi- 
COFF  who  cannot  be  here  today  but  I 
know  he  Mrould  wish  to  be  associated  with 
what  Senator  Heinz,  Senator  Riegle,  and 
I  said— undertook  to  obtain  a  further 
modification  of  the  current  law  that  is 
incorporated  in  H.R.  1543.  The  adminis- 
tration was  not  always  in  favor  of  the 
new  legislation.  HJl.  1543  provides  for 
the  extension  of  these  benefits  to  persons 
In  supply  plants  as  well  as  primary  pro- 
ducers. We  understand  this  to  be  a  com- 
mitment made. 


We  have  not  even  begun  to  keep  that 
commitment:  the  legislation  has  not 
passed. 

This  is  legislation  to  roll  back  a  com- 
mitment we  made  18  years  ago.  In  the 
view  of  those  involved,  an  inability  to 
perform  on  the  promises  made  would 
certainly  be  amplified  by  breaking  prom- 
ises already  in  place. 

Mr.  BELliMON.  Does  the  Senator 
mean  to  say  that  some  deal  cut  18  years 
ago  is  binding  now  on  this  Senate?  I 
cannot  believe  that. 

Mr.  MOYNIHAN.  No.  The  Trade  Ex- 
pansion Act  of  1962. 

Mr.  BELLMON.  That  is  18  years  ago. 

Mr.  MOYNIHAN.  Yes.  That  act  marks 
the  beginnning  of  our  imderstanding 
with  American  business  and  American 
labor.  Let  me  tell  the  Senator  I  was  in 
those  negotiations,  and  at  that  we  made 
it  clear  that  we  would  continue  a  policy 
of  open  borders,  but  that  we  would  pro- 
tect those  affected  from  the  consequences 
of  our  trade  policy  by  adjustment 
assistance. 

Mr.  BELLMON.  Does  he  feel  that  any 
kind  of  a  deal  made  back  then  limits 
what  the  Senate  might  decide  to  do 
today? 

Mr.  MOYNIHAN.  No.  it  does  not.  A  bill 
could  change  it.  Congress  may  pass  any 
bill  it  can,  but  not  on  appropriations 
measures.  But  at  this  point  the  trade 
union  movement  is  struggling  to  support 
the  traditional  free  trade  policies  of  this 
country,  and  gave  its  support  to  the 
MTN  which  has  already  been  obtained. 
The  measures  that  were  to  accompany  it 
have  not  been  enacted.  To  now  ask  us  to 
go  back  on  measures  that  have  been  in 
place  for  18  years  would  be  unacceptable 
and  it  is  beyond  my  imagination  that 
this  body  would  do  so.  In  any  event,  it 
would  be  against  our  niles  to  do  it. 

I  see  the  Senator  from  Michigan  is  on 
his  feet.  I  know  he  wishes  to  speak  to  this 
matter  in  which  he  has  made  a  reputa- 
tion for  his  conviction  and  his  command 
of  the  detail,  including  the  provisions 
about  legislating  on  appropriations  bills. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  his  kind 
words  and  also  for  his  lucid  comments  on 
this  issue. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  ask  the  Senator  from  Michigan  to  yield 
to  the  Senator  from  New  York? 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  asked  if  I  might  yield  to  him.  Is 
that  agreeable  to  the  Senator  from 
Michigan? 

Mr.  RIEGLE.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator. 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Michigan  has  the  floor.  He  will  be 
happy  to  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  I  know.  But  as  the 
chairman  of  the  committee  I  have  charge 
of  the  time  I  think. 

Mr.  MOYNIHAN.  The  Senator  surely 
does. 

Mr.  MAGNUSON.  I  wonder  how  long 
this  debate  is  going  to  continue  on 
clearly  what  is  a  legislative  matter.  Hie 
Senator  is  correct. 

Mr.  RIEGLE.  Not  very  long.  Mr.  Chair- 
man. I  have  a  brief  statement  to  make, 
and  I  wish  to  raise  a  point  of  order  be- 


cause this  amendment  would  be  legisla- 
tion on  an  appropriation  bill 

Mr.  MAGNUSON.  We  have  to  get  this 
bill  finished.  I  am  just  wondering  why  we 
take  up  time  on  legislative  matters  here. 

I  understand  the  Senator  from  Michi- 
gan will  move  to  make  a  point  of  order. 

Mr.  RIEGLE.  Yes.  after  the  issue  is 
briefly  discussed. 

Mr.  MAGNUSON.  Do  it  quickly  and  get 
it  over  with. 

Mr.  RIEGLE.  Mr.  President,  I  have 
great  regard  for  the  Senator  from  Okla- 
homa, as  he  knows.  I  listen  carefully  to 
what  he  says,  but  I  must  take  strong  ex- 
ception to  it.  I  will  not  rebut  his  presen- 
tation point  by  point. 

But  I  wish  to  address  one  argimient  he 
has  made.  He  said  that  the  workers  have 
made  no  contribution  to  any  fund  from 
which  these  TAA  benefits  are  drawn.  I 
cannot  believe  that  he  meant  that.  Obvi- 
ously the  funds  are  drawn  from  the  Fed- 
eral Treasury.  The  workers  who  are  now 
receiving  TAA  have  paid  tax  funds  into 
the  Treasury  for  years.  If  the  Senator 
were  to  talk  to  the  workers  who  are  un- 
employed, as  I  have,  and  if  he  suggests 
to  them  that  they  have  paid  nothing  in 
exchange  for  their  trade  adjustment  pro- 
tection then.  I  can  assure  the  Senator,  he 
will  meet  a  bitter  reaction,  indeed. 

American  workers  have  provided  those 
moneys  as  much  as  anyone  in  the  coun- 
try. When  they  did  so.  they  were  assured 
that  if  they  were  badly  hurt  by  ai.  inva- 
sion of  foreign  goods,  as  we  see  in  the 
auto  industry,  a  Federal  program  was 
designed  to  deal  with  their  problem.  That 
encouraged  them  to  support  a  national 
policy  of  open  trade.  Now  suddenly  when 
they  need  this  program  the  most,  the 
Senator  from  Oklahoma  and  others  wish 
to  just  rip  it  away. 

I  just  think  that  would  be  an  irrespon- 
sible step,  and  the  amendment  is  certain- 
ly not  appropriate  on  this  piece  of  legis- 
lation. I  think  the  Senate  must  express  a 
better  understanding  of  the  relati(Miship 
that  citizens  in  this  country  who  work 
and  who  pay  taxes  have  to  their  Govern- 
ment. That  is  particularly  needed  at  a 
time  of  a  growing  trade  catastrophe. 

Mr.  President,  the  amendments  offered 
by  the  Senator  from  Oklahoma  would 
radically  change  key  provisions  of  the 
Trade  Act  of  1974. 

PAKT  or  A  MAJOB  SOCIAL  COMPACT 

That  act  was  passed  by  Congress  as 
part  of  a  national  policy  to  encourage  the 
development  of  international  trade.  It 
was  passed  in  the  belief  that  open  trade 
would  bring  benefits  to  the  American 
economy  as  a  whole.  But  Congress  also 
recognized  that  a  sudden  increase  in 
foreign  competition  can  severely  hurt 
many  Americtin  firms  and  workers. 

Therefore,  trade  adjustment  assist- 
ance has  for  years  been  part  of  a  major 
social  cmnpact  between  the  U.S.  Govern- 
ment and  American  workers.  American 
labor  has  long  supported  open  trade, 
and.  in  exchange.  Congress  has  made 
sure  that  if  a  worker  lost  his  or  her  job 
"as  a  direct  consequence  of  increased  im- 
ports, he  or  she  would  be  able  to  receive 
temporary  financial  assistance,  retrain- 
ing, and  relocation  allowances. 

Since  1975.  trade  adjustment  assist- 
ance has  been  provided  to  employees  of 
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numerous  U.S.  industries.  Including  tex- 
tiles, steel,  clothing,  shoes,  and  electrical 
machinery.  That  assistance  has  been  im- 
portant to  tens  of  thousands  of  workers 
and  their  families — in  virtually  every 
State. 

AMENDMENTS  WOTTI-O  DRASTICAI.I.T 
CHANCE    ENrnXEMENT 

The  proposed  amendments  woiild  sud- 
daily  overturn  that  major  national  com- 
mitment— just  when  American  workers 
need  it  most. 

One  of  these  amendments  would  pre- 
vent workers  from  receiving  trade  ad- 
justment assistance  until  after  they  had 
exhausted  their  unemployment  insur- 
ance, and  it  would  also  slash  a  worker's 
trade  adjustment  assistance  down  to  the 
level  of  unemployment  insurance  bene- 
fits, which  vary  greatly  from  State  to 
State. 

Mr.  President,  the  trade  adjustment 
assistance  program  was  designed  to  pro- 
vide temporary  financial  stability  to 
workers  who  lost  their  jobs  largely  be- 
cause of  imports.  Benefits  were  set  at  a 
level  that  would  give  workers  and  their 
families  a  decent  chance  to  adjust  their 
lives  to  devastating  financial  shock.  Pro- 
tection would  be  provided  to  eligible 
workers  so  that  they  would  not  suddenly 
lose  their  homes,  their  possessions,  thdr 
life  savings  and  their  credit  ratings  as 
well  as  their  Jobs.  Senator  Bellmon's 
first  amendment  would,  instead,  drop 
these  workers'  incomes  to  unemployment 
insurance  levels,  which  average  only  $90 
per  week  nationwide.  Mr.  President,  for 
a  family  of  four,  that  amounts  to  only 
60  percent  of  the  poverty  level  according 
to  OMB  estimates.  Adoption  of  this 
amendment  would  break  faith  with  these 
workers  and  Impose  severe  hardships. 

The  second  amendment  would  make 
workers  eligible  for  trade  adjustment  as- 
sistance only  if  it  could  be  proved  that 
their  unemployment  were  primarily  due 
to  imports.  Current  law  requires  work- 
ers to  demonstrate  that  rising  imports 
contributed  importantly  to  their  unem- 
ployment. 

This  amendment  would  adopt  an  eli- 
gibility standard  that  was  proven  to  be 
clearly  unworkable  in  the  years  before 
1974.  Fewer  than  50,000  workers  were 
able  to  benefit  from  the  program  during 
the  12-year  period  between  1962  and 
1974.  Workers  in  large,  complex  indus- 
tries would  virtually  be  denied  protection 
because  individual  workers  in  such  an 
industry  can  rarely  prove  that  their  un- 
employment results  from  one  primary 
cause. 

MSINO  COSTS  ABE  A  MEAStrRE  OP  THE  ECONOMY'S 
DISTRESS 

Mr.  President,  the  Senator  frwn  Okla- 
homa Is  concerned  about  the  recent  im- 
pact of  trade  adjustment  on  the  F>ederal 
budget.  There  is  no  doubt  that  spend- 
ing under  the  program  hsw  risen  above 
the  levels  that  had  been  projected  only 
a  few  months  ago  by  OMB  and  the 
Budget  Committees. 

However,  that  is  not  a  valid  criticism 
of  this  program's  design— it  is  instead, 
evidence  that  our  economic  forecasting 
has  been  so  inaccurate.  A  few  months 
ago,  few  realized  that  massive  damage 
would  be  caused  by  the  Japanese  auto 
manufacturers'  decision  to  exploit  the 


open  trade  policies  of  the  United  States. 
But  today,  the  Japanese  share  of  the 
U.S.  auto  market  is  soaring  oast  23.3 
percent  and  is  heading  towards  30  per- 
cent. 

A  few  months  ago,  most  of  the  budget 
[H-ojections  for  trade  adjustment  and 
other  programs  were  built  on  tlie  as- 
sumption that  the  country  was  heading 
into  a  short  and  shallow  recession.  But 
today  unemployment  is  now  7.8  percent 
and  rising  rapidly.  The  census  forecast 
projects  that  national  unemployment 
may  exceed  9  percent  in  a  few  montlis, 
and  may  rise  above  the  peak  experienced 
in  the  1975  recession. 

If  budget  projections  did  not  suffi- 
ciently take  into  account  the  enormous 
Federal  costs  of  rising  imports  and  a 
deepening  recession,  it  is  not  the  fault 
of  the  Trade  Act. 

In  recent  years,  trade  adjustment  as- 
sistance has  been  one  of  this  country's 
major  economic  safety  nets.  It  makes  ab- 
solutely no  sense  to  remove  the  net  just 
because  large  numbers  of  Americans  are 
beginning  to  fall  into  it. 

Trade  adjustment  benefits  are  tem- 
porarily helping  to  stabilize  personal  in- 
come and  consumption  spending.  If  we 
did  not  have  it,  the  recession  would  be 
that  much  worse.  The  extent  of  human 
suffering  would  increase  dramatically. 
Tnese  amendments  would  inflict  dev- 
astating economic  damage  in  large 
regions  and  the  impact  would  spread 
throughout  the  Nation. 

AN    IMPROPER    WAT    TO    IMPROVE   TRADE 
ADJUSTMENT 

My  friend  from  Oklahoma  offers  these 
amendments  because  criticisms  have 
been  lodged  against  the  trade  adjust- 
ment assistance  program.  He  mentions  a 
study  by  GAO  and  one  by  a  private  firm. 

Mr.  President.  I  am  sure  that  this  pro- 
gram— as  is  the  case  for  every  Federal 
program — can  be  improved.  I.  for  one. 
want  to  see  the  program's  training  com- 
ponent strengthened.  Today.  30.000 
trade-impacted  workers  want  retraining 
for  new  careers  but  cannot  get  it.  Such 
retraining  was  to  be  a  key  part  of  this 
program,  but  funds  are  exhausted.  I  be- 
lieve that  should  be  corrected. 

I  also  believe  that  help  should  be  ex- 
tended to  employees  of  supplier  firms 
who  have  lost  their  jobs  clearly  as  a  re- 
sult of  the  flood  of  auto  imports  that 
would  be  accomplished  by  H..  1543,  a  bill 
to  improve  the  operation  of  the  adjust- 
ment assistance  programs  for  workers 
and  firms  under  the  Trade  Act  of  1974. 
That  bill  has  passed  the  House;  it  has 
been  reported  favorably  by  the  Senate 
Finance  Committee;  it  has  been  on  the 
Senate  Calendar  since  last  December  3; 
and  it  should  now  be  enacted  promptly. 

By  contrast,  the  Bellmon  amendments 
would  deal  with  the  program  in  a  com- 
pletely inappropriate  way.  They  would 
radically  change  a  major  entitlement 
program  with  legislation  on  a  general 
appropriation  bill.  They  would  circum- 
vent proper  consideration  in  committee. 
They  clearly  are  subject  to  a  point  of 
order. 

A    BETTER    SOLUTION    IS    NEEDED 

Mr.  President.  I  do  not  think  that  trade 
adjustment  assistance  is  the  best  solu- 
tion to  the  problems  facing  our  basic 
industries  and  the  people  who  work  in 


them.  I  would  greatly  prefer  to  see  PM- 
eral  resources  going  to  strengthen  the 
ability  of  American  industry  to  compete 
in  world  mariwts. 

We  need  to  be  far  more  effective  in 
creating  industrial  jobs  in  this  country. 
We  need  a  comprehensive  strategy  to 
keep  Americans  working  to  meet  Amer- 
ica's needs.  That  will  require  new  forms 
of  cooperation  in  this  country  amm^g 
government,  business,  and  labor  to  im- 
prove our  productivity  and  competitive- 
ness. 

Trade  adjustment  assistance  will  have 
to  remain  as  a  key  element  of  national 
trade  policy,  but  the  cost  of  trade  ad- 
justment could  be  drastically  reduced 
by  policies  that  regain  American  indus- 
trial leadership. 

POINT  or   OUBK 

Mr.  President,  as  I  mentioned  earlier. 
I  am  convinced  that  these  amendmenta 
are  not  in  order.  However,  trade  adjust- 
ment assistance  is  vitally  important  to 
tens  of  thousands  of  American  families 
and  I  believe  it  is  important  that  this 
issue  be  debated  by  the  Senate. 

I  know  that  a  nimiber  of  other  Sena- 
tors want  to  address  this  issue.  I  reserve 
my  right  to  make  the  point  of  order  at 
the  close  of  the  debate. 

My  statement  refutes,  I  think,  quite 
fully  the  argimients  that  have  been  put 
forward  by  the  Senator  from  Oklahoma. 
I  think  this  is  an  issue  that  we  can  debate 
in  an  appropriate  time  when  we  have 
an  authorizing  bill  in  the  Chamber  and 
when  we  have  the  kind  of  legislation 
here  in  which  that  kind  of  debate  would 
be  appropriate. 

It  is  not  today,  and  if  there  is  no  one 
else  seeking  to  speak  at  this  time  I  shall 
yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

Mr.  RIEGLE.  Let  me  say,  before  yield- 
ing the  floor,  because  I  see  my  colleague 
wishes  to  speak,  that  as  soon  as  any  other 
comments  are  made  it  will  be  my  intent 
to  raise  a  point  of  order  and  I  will  do  so. 

I  yield  the  floor. 

•  Mr.  METZENBAUM.  Bfr.  President,  I 

rise  to  express  in  the  strongest  terms  my 
opposition  to  the  amendment  offered  to 
the  supplemental  appropriation  bill 
which  would  change  the  benefit  levels 
and  scope  of  the  current  trade  adjust- 
ment assistance  program.  That  program, 
which  assists  workers  who  are  displaced 
by  foreign  competition,  is  the  concrete 
result  of  the  promise  made  by  Congress 
to  assist  American  workers  who  suffer 
because  of  oiu*  national  policy  of  trade 
liberalization.  It  is  imthinkable  that 
Congress  could  or  would  renege  on  its 
promise  to  the  hundreds  of  thousands  of 
working  men  and  women  in  this  Nation 
whose  Jobs  have,  in  fact,  fallen  victim  to 
that  policy. 

Never  has  trade  adjustment  assistance 
been  more  important  or  more  urgently 
needed  than  it  is  today.  Nationally,  un- 
employment now  exceeds  7.8  percent.  In 
my  State  of  Ohio  the  unemployment  rate, 
in  some  areas,  has  already  climbed  above 
10  percent.  While  inflation  continues  at 
a  double-digit  clip.  During  this  period 
of  economic  instability.  It  would  be  sheer 
folly  for  the  Senate  to  tamper  with  a 
program  designed  to  help  a  large  num- 
ber of  the  Nation's  unemployed. 
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Just  last  week,  the  Senate  overwhelm- 
ingly supported — by  a  vote  of  90  to  4 — a 
resolution  which  I  Introduced,  recog- 
nizing the  crisis  confronting  the  US. 
auto  industry  due  to  the  surge  in  foreign 
imports,  particularly  from  Japan  said 
Germany.  The  resolution  outlined  steps 
to  help  the  U.S.  auto  industry  stabilize 
Its  share  of  the  U.S.  market.  It  would  be 
patently  absurd  were  the  Senate  now  to 
turn  its  back  on  those  most  directly  and 
adversely  affected  by  the  current  crisis. 

The  trade  adjustment  assistance  pro- 
gram is  of  vital  importance  to  hundreds 
of  thousands  of  workers  in  main-line 
American  industries  like  autos,  steels, 
textiles,  rubber,  glass  and  plastic — all  of 
which  have  suffered  severely  from  the 
impact  of  foreign  competition.  TAA  pro- 
vides those  displaced  workers  with  tem- 
porarf  help  in  the  form  of  cash  pay- 
mmts,  retraining,  job  search  and  reloca- 
tion assistance.  In  my  state  of  Ohio 
alcme,  the  program  has  already  helped 
about  70,000  workers. 

Trade  adjustment  assistance  has  been 
an  important  part  of  our  Nation's  trade 
policies  since  the  early  1960's.  The  Gov- 
ernment knew  then  that  etlorts  to  lib- 
eralize trade  with  foreign  nations  would 
translate  into  import-caused  injixry  for 
some  domestic  industries.  That  is  why 
Congress  in  1962 — and  in  1974 — pro- 
mised American  workers  the  opportu- 
nity to  receive  relief  because  of  injury — 
and  not  just  limit  them  to  seeking  relief 
from  injury. 

We  must  not  break  our  promise  to 
American  workers,  and  we  must  not  once 
again  impose  the  greatest  burdens  upon 
those  who  can  least  afford  to  bear  them. 

I  strongly  oppose  the  amendments  to 
the  supplemental  appropriations  bill  of- 
fered by  the  distingiiished  Senator  from 
Oklahoma  because  they  make  significant, 
and,  unacceptable,  changes  in  the  bar- 
gain that  we  in  Congress  struck  with 
American  labor. 

The  Senator  from  Oklahoma  proposes, 
for  example,  to  prohibit  trade  adjust- 
ment assistance  payments  to  individuals, 
certified  imder  the  program  after  Octo- 
ber 1,  1980  until  they  have  first  ex- 
hausted their  State  unemployment  in- 
surance benefits.  He  also  would  reduce 
TAA  benefits  to  rates  not  exceeding 
State  unemployment  benefit  levels.  And, 
finally,  the  Senator  proposes  that  we  ap- 
ply more  stringent  import-causation 
tests  to  determine  worker  eligibility. 

Procedurally,  these  amendments  have 
no  place  being  attached  to  a  fiscal 
year  1980  appropriations  bill — they  make 
broad  and  sweeping  changes  to  the  exist- 
ing statute  and  would  not  become  effec- 
tive until  fiscal  year  1981.  Such  changes 
should  be  considered  by  the  authorizing 
committee  and  not  be  added  as  riders  to 
a  supplemental  {^propriations  bill. 

But,  I  object  also  to  the  substance  of 
the  amendments.  For  instance,  tjring 
trade  adjustment  benefits  to  the  ex- 
haustion of  State  unemployment  bene- 
fits would  weaken  the  special  compen- 
satory feature  of  the  current  Trade  Ad- 
justment Program— a  feature  which 
states  that  American  workers  deserve 
special  assistance — separate  and  dis- 
tinct from  regular  unemployment  Insur- 
ance— in  order  to  adjust  to  economic 


fluctuaticHis  caused  by  our  international 
trade  policies. 

Limiting  trade  adjustment  benefit  lev- 
els to  individual  State  imemployment 
insurance  levels  would  destroy  the  pro- 
gram's current  nationwide  policy  regard- 
ing what  is  an  appropriate  benefit  level 
for  workers  impacted  by  national  trade 
p<^cies. 

It  would  build  in  State-by-State  dis- 
crepancies in  benefit  levels. 

And  with  respect  to  the  proposal  to 
link  certification  to  the  stringent  test  of 
whether  Import  competition  is  a  primary 
cause  of  layoffs,  I  want  to  point  out  that 
Congress  tried  this  before — under  the 
Trade  Expansion  Act  of  1962 — and  found 
it  too  restrictive.  Even  though  increased 
import  competition  stemming  from  the 
1962  act  resulted  in  job  layoffs,  very  few 
displaced  workers  received  any  assist- 
ance. 

lliese  proposed  changes  in  TAA  are 
ill-timed  and  ill-advised. 

No  one  in  this  Nation  gets  rich  sitting 
back  collecting  trade  adjustment  assist- 
ance benefits.  More  accurately,  and  I  am 
inferring  from  the  hundreds  of  phone 
calls,  letters,  and  personal  conversations 
I  have  had  on  this  matter,  the  hundreds 
of  thousands  of  laid-off  workers  who  are 
currently  eligible  are  using  those  benefits 
to  put  food  on  the  table  and  to  help 
pay  their  families  bills.  And  any  budg- 
etary saving  we  realize  from  these 
amendments  is  illusory — any  reduction 
in  TAA  benefits  will  inevitably  be  offset 
when  these  unemployed  Americans  are 
forced  to  apply  for  other  forms  of  pub- 
lic assistance. 

It  makes  no  sense  to  me  to  penalize 
through  these  unfair  amendments  tens 
of  thousands  of  hard-working  Americans 
who  are  imemployed  through  no  fault  of 
their  own.  It  makes  no  sense  to  add  to 
the  misfortune  of  those  who  bear  the 
main  burden  of  foreign  competition  and 
domestic  recession.  And  I  believe,  Mr. 
President,  that  it  is  wrong  to  deny  to 
displaced  workers  the  help  that  Congress 
has  repeatedly  promised  to  them. 

Mr.  President,  these  amendments  serve 
no  useful  purpose.  I  urge  the  Senate  to 
reject  them.* 

•  Mr.  GLENN.  Mr.  President.  I  rise  to 
speak  in  support  of  supplemental  appro- 
priations for  trade  adjustment  assistance 
and  in  opposition  to  Senator  Bellmon's 
amendments  that  would  alter  this 
program. 

I  speak  in  support  of  supplemental 
appropriations  for  trade  adjustment  as- 
sistance because  of  the  need  for  addi- 
tional funding  to  meet  the  costs  of  tre- 
mendous increases  in  unemplojrment  of 
autoworkers  caused  by  unprecedented 
and  unforeseen  increases  in  auto  im- 
ports. From  18  percent  of  the  U.S.  auto- 
mai^et  in  1978,  imports  have  grovm  to 
account  for  29  percent  of  the  U.S.  market 
in  recent  months.  This  unprecedented 
penetration  of  the  Nation's  most  impor- 
tant industry  has  taken  a  frightful  tcdl 
on  American  workers  and  their  conunu- 
nities.  From  last  year's  total  of  2.3  mil- 
lion workers  employed  directly  or  indi- 
rectly by  the  U.S.  auto  industry,  today 
barely  1.6  million  are  so  employed. 

These  developments  have  rendered  the 
State  of  Ohio  an  economic  disaster  area. 


In  1979,  390,000  Ohio  workers  were  di- 
rectly or  indirectly  employed  in  the  auto 
industry.  Today,  some  70,000  of  these 
workers — almost  20  percent — have  lost 
their  jobs.  The  result  is  that  Ohio  has 
gone  from  a  statewide  imemployment 
rate  of  5.7  percent  in  1979  to  a  rate  cur- 
rently approaching  10  percent. 

The  Labor  Department  estimates  that, 
as  a  result  of  increased  auto  imports,  as 
many  as  300,000  autoworkers  will  become 
eligible  for  trade  adjustment  assistance 
benefits  totaling  $1.1  billion  in  fiscal  year 
1980.  Since  the  program's  inceptiwi, 
98,214  Ohio  workers  have  been  certified 
as  eligible  for  adjustment  assistance. 
Moreover,  a  high  proportion  of  the  addi- 
tional 300,000  workers  the  Labor  Depart- 
ment estimates  will  qualify  by  the  end  of 
this  year  are  from  Ohio.  Unfortunately, 
neither  the  administration  nor  Congress 
took  account  of  this  increased  caseload 
in  setting  spending  limits  for  fiscal  year 
1980.  As  a  result,  we  must  vote  these 
supplemental  appropriations  so  that  eli- 
gible workers  can  receive  the  benefits 
they  are  entitled  to  by  law. 

I  speak  in  opposition  to  Senator  Bell- 
mon's amendments  because  they  fail  to 
take  account  of  the  imique  piirpose  of 
trade  adjustment  assistance  and  because 
debate  on  supplemental  appropriations 
is  not  the  proper  fonmi  for  considera- 
tion of  program  reform.  On  the  first 
point,  we  must  not  forget  that  these 
trade  adjustment  assistance  benefits  arc 
an  essential  part  of  our  ongoing  efforts 
to  liberalize  international  trade.  We 
have  committed  ourselves  to  those  efforts 
to  make  possible  the  most  productive  use 
of  the  world's  resources  and  to  expand 
opportunities  for  economic  development. 

In  the  Trade  Expansion  Act  of  1962 
and  the  Trade  Act  of  1974  Congress  rec- 
ognized that  while  this  open  trade  policy 
benefits  the  American  economy  as  a 
whole,  it  brings  injury  and  unemploy- 
ment to  many  firms  and  workers.  To  ease 
the  impact  of  increased  imports  and  to 
enable  workers  and  firms  to  adjust  to 
changes  in  international  trade  Congress 
established  the  trade  adjustment  assist- 
ance program  in  1962  and  expanded  it  in 
1974. 

Senator  Bellmon's  amendment  to  limit 
TAA  benefits  to  the  amotmts  provided 
by  imemployment  insurance  programs 
would  undermine  this  aspect  of  our  na- 
tional trade  policy.  Unemployment  in- 
surance programs  are  set  by  State  gov- 
ernments and  vary  dramatically  from 
State  to  State.  Implementation  of  Sen- 
ator Bellmon's  amendment  would  be  an 
unfortunate  and  unfair  departure  from 
our  national  import  relief  policy  wherein 
the  injuries  caused  by  changes  in  our 
national  trade  policy  are  met  with  uni- 
form benefits  nationwide. 

As  for  Senator  Bellmon's  second 
amendment,  if  his  criterion  of  "primary" 
import  causation  had  been  in  the  cur- 
rent law,  auto  workers  would  not  now  be 
eligible  for  adjustment  assistance: 
300,000  workers  who  have  been  injured 
by  imports — injured  because  the  UJ3. 
trade  policy  has  allowed  free  and  open 
access  to  our  domestic  markets  while  our 
trading  partners  have  erected  numerous 
barriers  to  auto  imports — ^these  300,000 
workers  would  not  be  eligible  if  Senator 
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Bellmon's  amendment  was  part  of  our 
current  law. 

Mr.  President,  we  have  a  trust  to  keep 
with  American  workers  in  trade-related 
industries.  We  must  act  promptly  to  pro- 
vide the  supplemental  funds  that  these 
workers  are  entitled  to  by  law.  We  must 
reject  any  and  all  attempts  to  modify 
these  programs  until  the  Finance  Com- 
mittee has  had  an  opportunity  to  care- 
fully consider  such  proposals.  This  is  the 
wrong  time  to  reduce  trade  adjustment 
assistance  benefits.  This  bill  Is  not  an  ap- 
propriate vehicle  for  consideration  of  re- 
forms in  the  trade  adjustment  assistance 
programs. 

I  urge  my  colleagues  to  support  addi- 
tional funding  for  adjustment  assistance 
programs  and  to  reject  Senator  Bell- 
mon's proposals  to  modify  these  pro- 
grams.» 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  by 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon).  This  amendment, 
which  I  am  pleased  to  cosponsor.  would 
greatly  improve  the  trade  adjustment  as- 
sistance program,  and  at  the  same  time, 
reduce  the  cost  of  the  program  by  ap- 
proximately $438  million  in  fiscal  year 
1981. 

This  amendment  would  incorporate 
the  recommendations  of  the  General  Ac- 
counting Office  into  the  trade  adjustment 
assistance  program.  The  provisions  of 
this  amendment  require  that  workers 
exhaust  regular  unemployment  insur- 
ance benefits  before  they  can  receive 
trade  adjustment  assistance.  In  addition, 
the  amount  of  each  trade  adjustment 
payment  could  not  exceed  the  regular 
unemployment  insurance  benefit  pay- 
ment for  each  worker. 

Mr.  President,  the  present  trade  ad- 
justment assistance  program  is  in  great 
need  of  improvement.  Currently,  eligible 
workers  can  receive  trade  adjustment 
benefits  concurrently  with  regular  un- 
employment insurance  benefits.  In  addi- 
tion, the  trade  adjustment  payments  are 
normally  much  greater  than  the  regular 
unemployment  insurance  benefits.  I  do 
not  feel  that  this  is  fair  to  unemployed 
persons  who  fall  to  meet  the  require- 
ments for  coverage,  or  to  the  taxpayers 
who  underwrite  the  cost  of  the  special 
trade  adjustment  assistance  program.  I 
see  no  reason  why  one  group  of  em- 
ployees should  have  access  to  additional 
compensation  not  available  to  others, 
simply  because  they  were  forced  into  un- 
employment for  a  different  reason.  These 
trade  adjustment  benefits,  when  com- 
bined with  unemoloyment  comoensation 
and  supplemental  unemployment  bene- 
fits received  under  employer  or  union 
plans,  provide  an  incentive  for  workers  to 
refrain  from  actively  seeking  alternative 
employment.  Adoption  of  Senator  Bell- 
mon's amendment  would  eliminate  these 
problems  from  the  program. 

Mr.  President,  workers  adversely  af- 
fected by  imports  would  benefit  from 
adoption  of  this  amendment.  By  requir- 
ing that  regular  unemployment  benefits 
be  exhausted  first,  the  period  for  income 
protection  for  those  who  cannot  find  a 
Job  would  be  significantly  lengthened. 
This  would  Insure  that  those  workers  who 
do  in  fact  lose  their  jobs  due  to  competi- 


tion from  foreign  goods  imports  receive 
adequate  protection  and  adjustment  as- 
sistance. 

Mr.  President,  this  Is  a  much-needed 
amendment.  It  would  result  in  extended 
benefits  to  workers  at  a  lesser  cost  than 
the  present  program.  I  hope  my  col- 
leagues in  the  Senate  will  support  this 
amendment. 

Mr.  LEVIN.  Mr.  President,  I  oppose 
Senator  Bellmon's  amendment.  The 
TAA  program  provides  benefits  to  work- 
ers in  industries  which  have  been  im- 
pacted by  imports.  The  program  is  work- 
ing well  and  is  doing  what  was  intended. 
Cushioning  the  blow  for  workers  whose 
jobs  are  lost  by  imports.  The  increased 
costs  in  this  fiscal  year  have  resulted  be- 
cause workers  have  lost  their  Jobs  be- 
cause of  increased  import  penetration. 
TAA  was  written  to  help  such  workers, 
and  in  the  past  this  program  has  assisted 
workers  in  the  auto,  apparel,  footwear, 
steel,  and  textile  industries. 

At  the  present  time  auto  workers  are 
the  hardest  hit  due  to  imports.  In  our 
next  economic  crisis  it  will  be  another 
industry — perhaps  the  beef  industry — 
which  will  suffer  from  imports  from 
South  America.  Our  policy  has  been  to 
be  fair  to  our  trading  partners  by  not 
erecting  barriers.  We  have  also  had  a 
policy  of  being  fair  to  our  workers  by 
providing  TAA.  If  Senator  Bellmon's 
amendment  passes,  we  will  continue  be- 
ing fair  to  our  trading  partners  and 
cease  being  fair  to  our  workers,  the  citi- 
zens of  our  country. 

Senator  Bellmon's  amendment  seeks 
to  limit  the  disbursement  of  TAA  bene- 
fits to  the  period  after  a  worker  has 
used  up  his  regular  unemployment  bene- 
fits and  limit  the  amount  of  the  TAA 
benefit  to  that  which  the  worker  was  re- 
ceiving from  unemployment.  TAA  is  a 
Federal  program  and  a  result  of  a  Fed- 
eral policy  which  developed  and  was  most 
recently  broadened  under  the  Trade  Act 
of  1974.  Essentially,  persons  representing 
workers  were  assured  that  if  our  trade 
barriers  were  lowered,  there  would  be 
certain  cushioning  guarantees  when  new 
waves  of  imports  caused  job  losses.  Un- 
employment compensation  is  a  State 
program  with  levels  and  benefits  deter- 
mined by  each  State.  TAA  is  not  simply  a 
substitution  to  unemployment  compen- 
sation. It  is  a  different  program,  with 
different  rules  and  eligibility  criteria. 
The  amount  which  a  worker  receives 
while  on  TAA  is  and  should  remain  a 
Federal  determination  because  TAA  is  a 
Federal  program.  Senator  Bellmon's 
amendment  would  have  workers  in  dif- 
ferent States  receiving  different  amounts 
of  Federal  benefits  because  they  would 
be  based  in  the  level  of  unemployment 
benefits  in  a  State  operated  program. 
That  is  simply  unfair. 

The  workers  of  this  country  who  are 
impacted  by  imports  should  get  what 
they  were  told  they  would  receive,  and, 
based  on  which  promises  and  commit- 
ments doors  to  foreign  imports  were  open 
ever  wider  in  this  country. 

Mr.  RIEGLE.  Mr.  President,  1  would 
just  inquire  of  the  Senator  from  Okle- 
homa,  I  know  he  has  delivered  his  state- 
ment, and  it  would  be  my  intention  now 
to  raise  a  point  of  order. 


Mr.  BELLMON.  Mr.  President,  I  u^ 
preciate  my  friend  from  Michigan  oflflr- 
ing  me  this  oppcMtunity,  but  I  think,  in 
keeping  with  the  point  raised  by  tbe 
Senator  from  Washington,  we  should  not 
extend  our  time  on  this  matter,  ai>d  I 
am  perfectly  agreeable  if  the  Senator 
wishes  to  raise  a  point  of  order  at  this 
time. 

Mr.  RIEGLE.  Mr.  President,  I  would 
make  a  point  of  order  that  the  amend- 
ment offered  by  the  Senator  from  Okla- 
homa is  legislation  on  a  general 
appropriation  bill. 

The   PRESIDING   OFFICER.   Is   the 

Senator  making  the  point  of  order 

Mr.  RIEGLE.  The  Senator  from  Mich- 
igan is  making  the  point  of  order  that 
it  constitutes  legislation  on  an  apprt^ 
priation  bill  and,  therefore,  it  should  be 
ruled  out  of  order. 

The  PRESIDING  OFFICER.  Tlie 
amendment  of  the  Senator  from  Okla- 
homa amends  the  Trade  Act  of  1974. 
It  is,  therefore,  clearly  legislation  on  an 
appropriation  bill,  and  the  Chair,  there- 
fore sustains  the  point  of  order. 

Mr.  BELLMON.  Mr.  President,  it  Is 
my  intention  to  appeal  the  ruling  of  tbe 
Chair  and  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufBdent 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  BELLMON.  It  is  my  understand- 
ing. Mr.  President,  that  this  motion  is 
debatable,  but  I  would  like  to  use  only 
a  brief  couple  of  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BELLMON.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair  upon  the 
basis  that  legislation  on  an  appropria- 
tion bill  is  clearly  not  unusual  in  the 
Senate  as  we  currently  operate. 

I  would  agree  that  normally  it  is  not 
desirable,  but  it  does  go  on  continually. 
In  this  case  this  is  the  only  way,  the 
only  opportunity,  the  Senate  will  have 
to  vote  on  this  issue  this  year,  and  it  is 
an  issue  of  great  importance  and.  of 
course,  it  has  an  enormous  fiscal  Impact 
on  our  efforts  to  produce  a  balanced 
budget  for  1981.  It  appears  this  is  the 
only  way  to  get  the  issue  of  controlling 
costs  in  the  trade  adjustment  assistance 
program  before  the  Senate. 

It  would  have  been  preferable  to  have 
the  Finance  Committee  report  a  bin 
limiting  the  costs  of  the  TAA  program. 
I  wrote  to  the  distinguished  chairman 
of  the  Finance  Committee,  Senator  Loire, 
and  the  distinguished  ranking  member. 
Senator  Dole,  expressing  the  need  for 
the  Finance  Committee  to  handle  this 
matter.  However,  Finance  decided  not 
to  deal  with  this  program  as  part  of 
its  reconciliation  actions.  I  am  not  try- 
ing to  preempt  the  Jurisdiction  of  the 
Finance  Committee  at  all  in  offering  my 
amendments.  Rather,  I  am  offering  these 
amendments  now  because  it  will  be  the 
only  chance  the  Senate  will  have  to  re- 
form the  TAA  program  this  year.  And 
I  fervently  believe  that  waiting  until 
next  year  mav  be  too  late.  By  then  the 
program  could  be  irrevocably  beyond 
control  and  we  may  never  be  able  to 
institute  these  changes. 
This  is  not  a  precedent-setting  matter, 
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Mr.  President.  We  legislate  on  appropria- 
tion bills  all  the  time.  The  Hyde  amend- 
ment issue  has  been  legislation  on  an 
m>propriation  bill,  as  has  been  the  Clinch 
River  Breeder  Reactor,  and  the  Labor- 
HEW  appropriation  bill  in  fiscal  year 
1979  rewrote  the  Higher  Education  Act 
while  there  was  a  bill  pending  at  the 
same  time.  I  realize  that  th's  is  not  the 
most  proper  way  of  doing  things,  Mr. 
President,  but  I  believe  it  is  proper  in 
this  case.  I  believe  that  a  supplemental 
appropriation  of  $1.1  billion  to  a  pro- 
gram that  6  months  ago  was  assumed 
to  cost  $381  million  justifies  a  closer 
look  at  the  way  the  program  operates. 
And  I  believe  the  closer  look  justifies  the 
approval  of  my  amendments.  I  believe 
this  issue  is  crucial  to  controlling  costs 
in  the  Federal  Government  and  I  believe 
the  issue  merits  further  discussion.  I 
urge  my  colleagues  to  support  my  appeal 
of  the  ruling  of  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I  re- 
spectfully request  that  the  appeal  of  the 
distinguished  Senator  from  Oklahoma  be 
tabled,  and  I  so  move. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  York  to  lay  on  the 
table  the  appeal  from  the  ruling  of  the 
Chair. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Kennedy)  .  the  Senator  from  Connecticut 
(Mr.  RiBicoFP),  and  the  Senator  from 
Georgia  (Mr.  Talhadge)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoPF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  .  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Kansas  fMrs.  Kassebaum), 
the  Senator  from  Indiana  (Mr.  Lugar), 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  aUo  announce  that  the  Senator  from 
Arizona  (Mr.  Golowates)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maryland  (Mr. 
Mathias)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
anv  other  Senators  in  the  Chamber  desir- 
ing to  vote? 

"Hie  result  was  announced — yeas  65 
nays  24,  as  follows: 
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Baucus  BriHUeT  Chafe« 

»"yn  Bumpers  ChUes 

BeintBen  Burdick  Church 

S.~S  ^^-  CoJ>«° 

I^S_*  _  Harry  p.  Jr.     Crtnaton 

JJo«cBwita  BjTd.  Bobert  C.  Ctilver 


Danforth 

Johnston 

Pressler 

Deconclnl 

Leahy 

Proxmlre 

Domenlcl 

Levin 

Pryor 

Durenberger 

Long 

Randolph 

Durkln 

Magnuson 

Rlegle 

Eagleton 

Matsunaga 

Roth 

Ford 

McOovem 

Sarbanes 

Olenn 

Melcher 

Sasser 

Gravel 

Metzenbaiun 

Schseiker 

Hart 

Mitchell 

Stennls 

Heflin 

Morean 

Stewart 

Heinz 

Moynihan 

Stone 

HuiMleston 

Nelson 

Tsongas 

Inouye 

Nunn 

Welcker 

Jackson 

Packwood 

WUUams 

Javlts 

Pell 
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Zorlnsky 

Armatrong 

Helms 

Stafford 

Bellmon 

Hollings 

Stevens 

Cochran 

Humphrey 

Stevenson 

Exon 

Jepsen 

Thurmond 

Gam 

Laxalt 

Tower 

Hatch 

McClure 

Wallop 

Hatfield 

Schmltt 

Warner 

Hayakawa 

Simpson 

Young 
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Baker 

Kassebaum 

Percy 

Cannon 

Kennedy 

Rlblcoff 

Dole 

Lugar 

Talmadge 

Ooldwater 

Mathias 

So  the  motidn  to  lay  on  the  table  the 
appeal  of  Mr.  Bellmon  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  tram 
New  Jersey  (Mr.  Bradley)  is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  New  Jersey  has  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  not  proceed  until  there  is  order 
in  the  Chamber. 

Will  Senators  please  clear  the  well? 
Will  Senators  please  clear  the  aisles? 

Mr.  MAGNUSON.  Mr.  President,  I  un- 
derstand that  they  have  worked  out  an 
agreement  on  the  amendment  of  the 
Senator  frwn  New  Jersey  which  he  will 
explain  and  then  we  can  accept  it. 

Mr.  BRADLEY.  Mr.  President,  the  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  Senator  Melcher 
will  have  an  amendment  which  we  will 
also  accept. 

If  anybody  else  has  a  noncontroversial 
amendment,  please  have  it  ready.  We 
will  try  to  move  swiftly  on  any  noncon- 
troversial amendments. 

Mr.  President,  I  do  not  expect  any 
votes  momentarily. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
may  be  taken  up  right  after  the  Bradley 
amendment. 

Mr.  HATFIELD.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
reserve  the  right  to  object  to  inquire 
what  these  amendments  are  about.  I  do 
not  think  we  have  had  the  subject  of  the 
amendments  announced.  I  would  like  to 
at  least  find  out  what  the  amendments 
are  about. 

Mr.  MAGNUSON.  I  will  say  to  the 
Senator  from  Oregon  we  discussed  the 
Bradley  amendment  at  some  length  last 
night  when  I  thought  everybody  was  lis- 


tening. We  have  worked  out  an  agree- 
ment, I  hope. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right 

Mr.  MAGNUSON.  Mr.  President,  it  in- 
volves the  Department  of  Energy. 

Mr.  HATFIELD.  Mr.  President,  I  won- 
der if  the  Senator  from  New  Jersey  can 
briefly  describe  his  amendment. 

Mr.  MAGNUSON.  The  Senator  frwn 
New  Jersey  will  explain  his  amendment. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr.  Ste- 
venson). The  Senator  will  state  it. 

Mr.  WEICKER.  Mr.  President,  what  is 
the  issue  on  the  floor  at  the  present 
time?  Is  there  an  amendment  pending? 

The  PRESIDING  OFFICER  (Mr.  Ste- 
venson) .  Under  the  agreement,  the  Mel- 
cher amendment  follows  the  Bradley 
amendment. 

Mr.  WEICKER.  Reserving  the  right  to 
object,  and  I  am  not  saying  I  shall  ob- 
ject, it  was  my  understanding — I  grant  it 
was  only  an  understanding;  there  was 
nothing  locked  in — ^that  upon  conclusion 
of  the  Bellmon  amendment  and  the 
Bradley  amendment  this  morning,  we 
were  then  going  to  the  issue  of  general 
revenue  sharing,  to  which  I  have  an 
amendment. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Montana. 

Mr.  MELCHER.  I  want  to  explain  that 
the  amendment  I  shall  offer  is  a  very  sim- 
ple, short  amendment  that  would  allow 
the  restored  rescission  money  for  rail  re- 
habilitation and  improvements  to  be 
loaned  for  the  purchase  of  western  lines 
of  the  Milwaukee  Railroad  after  the  1st 
of  October.  We  were  led  to  believe  by  all 
that  there  is  no  objection  to  it  and  we 
think  it  will  be  accepted. 

I  should  be  very  willing,  if  there  is  any 
controversy  over  it,  to  set  it  aside,  be- 
cause I  do  not  want  to  interfere  with  the 
Senator's  amendment. 

Mr.  MAGNUSON.  I  say  to  the  Senator 
from  Connecticut,  if  he  will  yield  to 
me 

Mr.  WEICKER.  Yes,  I  yield. 

Mr.  MAGNUSON.  I  have  the  floor.  I 
guess. 

We  thought  we  would  get  two  or  three 
of  these  noncontroversial  amendments 
out  of  the  way  before  we  went  to  reve- 
nue sharing. 

Mr.  WEICKER.  I  do  not  want  to  in- 
terfere with  the  Senator  from  Montana, 
who  has  a  brief  amendment  here.  Ob- 
viously, he  has  the  way  cleared  to  have 
it  passed.  But  could  we  then  move  to  the 
matter  of  general  revenue  sharing?  I  do 
not  want  to  wait,  in  other  words,  much 
longer,  since  this  is  the  principal  issue 
confronting  us.  I  am  not  desirous,  and 
neither  is  Senator  Durkin  nor  any  of 
those  who  share  my  views  in  this  matter, 
of  delaying  the  bill  this  morning.  We 
know  it  has  to  go  to  the  House  and  back, 
so  could  we  please  get  going  on  it? 

Mr.  MATHIAS.  I  think  the  Senators 
should  be  on  notice  that  if  the  Senator's 
amendment  is  not  accepted,  there  are 
some  alternatives  that  ought  to  be  con- 
sidered. So  I  think  we  ought  to  be  on 
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notice  that  this  is  not  necessarily  a  quick 
and  easy  process. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
my  amendment  follow  consideration  of 
the  amendment  of  the  Senator  from 
Montana. 

Mr.  MAGNUSON.  If  we  dispose  of  the 
amendment  of  the  Senator  from  Mon- 
tana, we  shall  go  to  the  Senator's 
amendment. 

Mr.  WEICKER.  I  ask  imanimous  con- 
sent that  I  may  follow  the  Senator  from 
Montana,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.   1931 

(Purpose:  To  make  funds  already  appropri- 
ated available  to  carry  out  certain  provi- 
sions of  S.  932.  when  enacted) 

The     PRESIDING     OFFICER.     The 

amendment  of  the  Senator  from  New 

Jersey  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Bkao- 

LiT),  for  himself  and  Mr.  DtniKtN,  proposes 

an  amendment  numbered  1931. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  78,  following  line  24,  add  the 
following: 

Depabtment  or  Enebct 

I  ALTSaNATIVZ  FTTELS  PRODUCTION 

^tle  11  Of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act.  1980 
(Public  Law  96-126).  under  this  head  Is 
amended  by  adding  after  "the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5901.  et 
seq.)"  In  the  first  proviso,  the  words  "and 
the  provisions  of  Subtitle  B — Munlodpal 
Waste  Blomass  Energy  of  title  II  of  the  En- 
ergy Security  Act  of  1980". 

This  amendment  to  be  effective  upon  en- 
actment of  S.  932,  the  Energy  Security  Act 
of  1980. 

Mr.  BRADLEY.  Mr.  President,  this  Is 
the  amendment  which  would  take  the 
alternate  fuels  production  provision  of 
the  Interior  Appropriations  Act — we  ap- 
propriated $20  billion.  A  little  over  $16 
billion  of  that  in  this  act  is  being  set 
aside  for  the  energy  security  reserve;  $2 
billion  remains  under  the  control  of  the 
Department  of  Energy.  What  my  amend- 
ment states  is  simply  that  up  to  $250 
million  could  be  spent  for  municipal 
solid  waste  energy  systems  imder  the 
provisions  that  have  been  enacted  in 
S.  932,  to  be  used  solely  for  purchase 
commitments  and  price  guarantees  up 
to  a  level  of  $250  million  maximum  for 
municipal  solid  waste  energy  systems. 

Mr.  President,  this  harmonizes  S.  932 
and  the  Interior  appropriation.  It  Is  to- 
tally consistent  with  the  action  taken  by 
the  Senate  and  by  the  conference  as  it 
pertains  to  municipal  solid  waste.  It 
deals  again  with  assuring  that  there 
would  be  money,  if  DOE  chose,  for  pur- 
chase commitments,  price  guarantees, 
price  support  loan  guarantees. 

The  second  thing  it  does  is  make  con- 
sistent what  was  enacted  in  S.  932  to 
make  direct  combustion  of  municipal 
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solid  waste  energy  systems  eligible  for 
this  funding. 

It  is  a  very  simple  amendment,  Mr. 
President,  and  I  hope  that  the  commit- 
tee will  be  able  to  adopt  it. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question? 

Mr.  BRADLEY.  Yes. 

Mr.  HATFIELD.  I  ask  the  Senator 
whether  the  Senator's  amendment  is  dis- 
cretionary or  mandatory  that  such  ex- 
penditures be  made? 

Mr.  BRADLEY.  It  is  discretionary.  It 
simply  states  that  up  to  $250  million, 
which  is  the  level  that  we  have  placed  in 
8.  932,  of  the  $2  billion  can  be  used.  It  is 
discretionary  if  the  Department  of  E^n- 
ergy  chooses  to  use  it. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
happy  to  accept  the  amendment,  but  first 
I  want  to  hear  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  should 
like  to  have  the  opportunity  to  study  the 
ramifications  of  this  amendment.  I  know 
the  Senator  from  New  Jersey  is  deeply 
concerned  about  the  conversion  of  gar- 
bage and  mmiicipal  waste  into  alcohol. 
Our  Alcohol  Fuels  Commission  has  been 
studying  this  as  part  of  an  overall  pro- 
gram, part  of  which  involves  grain  and 
sugar  cane  and  all  other  kinds  of  tech- 
nology, a  part  of  which  is  the  garbage 
conversion. 

There  are  two  different  programs.  I 
have  not  yet  had  the  chance  to  sort  out 
where  the  amendment  of  the  Senator 
from  New  Jersey  fits  into  the  overall 
program.  He  is  convinced  it  is  not  in- 
consistent; I  am  not.  I  should  like  to 
have  either  a  quorum  or  further  discus- 
sion on  this  while  I  have  a  chance  to 
read  the  letter  of  the  report  language  in 
this  supplemental. 

The  Senator  from  Louisiana  and  I  tried 
to  get  something  in  there  that  would  do 
what  we  thought  was  important  to  pro^ 
tect  this  $2.2  billion  from  being  assumed 
by  the  Energy  Security  Corporation  and 
I  want  to  make  certain  we  do  not  undo 
that. 

Mr.  President,  I  think  we  want  to  ac- 
complish the  same  thing  that  the  Sena- 
tor from  New  Jersey  wants  to  accom- 
plish. I  just  want  to  make  sure  that  the 
language  in  this  amendment  is  doing, 
not  imdolng,  what  we  have  tried  to  do. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporarily 
lay  aside  the  amendment  of  the  Senator 
from  New  Jersey  and  proceed  with  the 
amendment  of  the  Senator  from  Mon- 
tana. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Will  the  chairman 
yield  on  that  unanimous-consent  re- 
quest? 

Mr.  MAGNUSON.  Yes. 

Mr.  BRADLEY.  I  do  not  think  this  is 
going  to  take  a  long  time  and  I  should 
prefer  to  deal  with  the  amendment, 
rather  than  the  revenue  sharing  amend- 
ment or  some  other  amendment  that  is 
going  to  take  a  very  long  period  of  time. 

Mr.  BAYH.  If  the  Senator  will  yield, 
I  think  the  amendment  of  the  Senator 


from  Montana  is  only  going  to  take  a 
matter  of  5  or  10  minutes,  is  it  not? 

Mr.  MAGNUSON.  I  am  trying  to  save 
time  here  and  get  things  moving. 

Mr.  BRADLEY.  So  this  amendment 
would  come  back  after  the  amendment 
of  the  Senator  from  Montana.  Fine. 

Mr.  MAGNUSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  BAYH.  Mr.  President,  I  suggest 
that  the  Senator  from  New  Jersey  now 
appears  ready  to  accept  the  original  and 
very  wise  suggestion  of  the  Senator  from 
Washington  to  go  forward  with  his 
amendment. 

Mr.  MAGNUSON.  Mr.  President.  I 
propound  a  unanimous-consent  request 
that  we  lay  aside  the  amendment  of  the 
Senator  from  New  Jersey,  take  up  the 
amendment  of  the  Senator  from  Mon- 
tana, and  then  go  back  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  PRESIDING  0FFIC:ER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

1TP  AMEMOMXMT   NO.    tSSO 

(Purpoae:  Tb  ensure  eufficlent  avallabUlty 
of  railroad  retaablUtation  and  ImproTC- 
ment  funds) 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Mon- 
tana will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mei^hzb) 
proposes  an  unprlnted  amendment  num- 
bered 1330: 

At  page  128,  line  9.  strike  "$75,000,000  are 
rescinded"  and  Insert  In  lieu  thereof  the 
following : 

"$45,000,000  are  rescinded:  Provided  fur- 
ther. That  none  of  the  funds  restored  by 
this  amendment  to  the  Rail  Rehabilitation 
and  Improvement  Financing  Funds  shall  be 
used  for  any  purpose  other  than  the  pur- 
chase of  preference  shares  and  trustee  cer- 
tificates convertible  to  redeemable  prefer- 
ence shares  for  the  purchase  of  properties 
defined  by  section  505 (b)  (1)  (B)  of  the  Rail- 
road Revltallzatlon  and  R(^:iaatory  Reform 
Act  of  1976,  Provided,  however,  That  funds 
obligated  from  this  resttxtitlon  shall  not  be 
expended  prior  to  October  1,  1980." 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  provide  the  restora- 
tion of  some  of  the  money  back  from  the 
rescission  process. 

What  it  would  allow  is  $45  million  to 
be  rescinded,  instead  of  the  $75  million 
that  is  proposed  to  be  rescinded,  and 
then  would  allow  for  $30  million  that 
would  be  used  as  loans  for  the  purchase 
of  certain  lines  of  the  Milwaukee  Rail- 
road. These  lines  provide  essential  rail 
service  and  will  be  critical  to  the  conver- 
sion of  our  Nation's  industrial  plants  and 
utilities  from  foreign  oil  to  domestic  coal. 
It  is  essential  to  the  movement  of  coal 
that  competitive  rail  service  be  available, 
and  continued  operation  In  the  West  is 
vital  for  that  coal.  This  amendment  is 
intended  to  insure  such  competitive  rail 
service.  Senator  Jackson,  chairman  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  has  written  to  Energy 
Secretary  Duncan  in  support  of  the 
effort  of  the  State  of  Montana  asking  the 
Energy  Department  assist  the  State  of 
Montana.  I  ask  unanimous  consent  that 
S«iator  Jackson's  letter  be  printed  in 
the  Record. 

TTiere  being  no  objection,  the  letter 
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was  ordered  to  be  {Hinted  in  the  Rkcoro, 
•8  follows: 

TTJS.  S«KAT«. 

Oomcrrm  ow  Enx«ct  aito 

Natusai.  Resoukczs, 
Waahiitgton,  D.C.,  June  17, 19t0. 
Hon.  CBASI.K8  W.  Dttkcam,  Jr.. 
Department  of  Energy, 
Washington,  D.C. 

Dba«  M«.  S«c«rrA»Y :  I  want  to  express  my 
mppreclatlon  for  the  participation  of  the  De- 
partment of  Energy  In  the  work  of  the  new 
Interagency  task  force  recently  formed  to 
focxis  Executive  Branch  attention  on  the 
proposal  of  the  State  of  Montana  to  purchase 
the  lines  of  the  Milwaukee  Railroad  between 
Miles  City.  Montana,  and  Marengo.  Washing- 
tan,  for  subsequent  lease  or  purchase  by  a 
new  operator. 

The  fundamental  importance  of  this  proj- 
ect to  the  nation's  energy  needs  cannot  be 
overemphasized.  In  the  northern  Powder 
River  Basin  of  southeastern  Montana  are 
some  10  bUllon  recoverable  tons  of  hlgh- 
B.T.U.  low  sulfur  coal.  This  is  the  equivalent 
of  30  billion  barrels  of  oU.  A  number  of  com- 
panies plan  to  build  a  railroad  from  the 
Aahland/Blmey  area  of  Montana  to  Miles 
City  with  a  view  to  marketing  the  coal,  after 
further  rail  movements,  to  Interested  utili- 
ties and  other  Industrial  customers  in  Wash- 
ington and  in  the  Upper  Midwest. 

Tou  and  I  have  discussed  at  length  the 
dUBculties  and  problems  Involved  in  coal 
conversion  and  greater  use  of  this  valuable 
resource.  Here,  we  have  vast  deposits  of  the 
commodity,  yet  the  problem  to  be  faced  is 
how  to  assure  that  the  coal  can  be  moved 
competitively  west  of  Miles  City  to  the 
Pacific  Northwest,  and  my  State  of  Wash- 
ington, in  particular.  The  State's  proposal 
offers  what  is  really  the  last  hope  for  com- 
petitive rail  service  In  that  part  of  the 
nation  both  as  to  this  coal  as  well  as  to 
other  Montana-originated  traffic  such  as 
grain. 

I  would  urge  that  the  Department  lend 
Its  support  to  the  State's  proposal  by  sup- 
porting necessary  ftindlng  for  acquisition 
and  rehabilitation  of  the  line,  and  through 
formal  support  of  the  Montana  application 
at  the  Interstate  Conunerce  Commission  in 
Finance  Docket  No.  29303,  as  to  which  com- 
ments are  due  on  July  2,  1980.  The  Depart- 
ment has  a  unique  opportunity  here  to 
strike  a  significant  blow  for  increased  coal 
usage  at  a  price  cheap  by  any  standard. 

I  would  appreciate  your  advising   me  of 
the  steps  the  Department  plans  to  take.  To 
the  extent  my  assistance  may  prove  neces- 
sary, please  feel  free  to  call  on  me. 
Sincerely. 

HxNST  M.  Jackson, 

U.S.  Senator. 

Mr.  MELCHER.  Mr.  President,  we 
have  geared  this  amendment  so  that 
this  amount  of  funds  wiU  be  available 
next  fiscal  year.  We  believe  this  meets 
any  possible  objection  to  the  proposal. 

We  would  like  to  indicate  that  the 
small  amount  of  money  that  would  not 
be  rescinded,  $30  million,  extreme- 
ly important  in  the  long  run  over  the 
next  several  years  and  into  the  next 
decade  on  whether  or  not  we  can  have 
continued  operation  of  the  Milwaukee 
in  the  West. 

We  think  this  may  be  essential  in  per- 
mitting the  plan  that  Montana  present- 
ed for  operation  of  the  line  to  continue. 
I  hope  the  Senate  can  concur  in  the 
amendment. 

Mr.  President,  there  is  no  outlay  im- 
pact, this  only  impacts  budget  authority. 

Mr.  STEVENS.  If  there  is  no  outlay 
in  this,  why  are  we  shifting  the  lunount 


to  foe  rescinded,  to  rescind  the  full 
amount? 

As  I  understand  it,  the  Senator  wants 
to  take  $30  million  we  would  have  re- 
scinded, to  shift  to  an  obligation  accoimt 
for  1981. 

Mr.  MELCHER.  In  fiscal  1981.  correct. 

Mr.  STEVENS.  Is  this  not  legislation — 
is  this  already  authorized,  to  shift  that 
money  from  one  fimd  to  another  point? 

Mr.  MAGNUSON.  We  do  not  need  an 
authorization. 

Mr.  STEVENS.  I  am  asking  if  this  is 
not  legislation  on  an  appropriation  bill. 

Mr.  MAGNUSON.  I  understand  we  do 
not  need  an  authorization. 

Mr.  STEVENS.  I  generally  support 
what  the  Senator  wants  to  do.  But  we 
supported  rescission  of  $75  million.  Why 
should  we  not  rescind  the  full  $75  million 
and  get  this  $30  million  somewhere  else? 

Mr.  MAGNUSON.  If  I  might  respond, 
I  would  be  amazed  if,  as  a  matter  of  fact, 
we  got  around  the  authorizing  process 
by  guessing  that  we  can  avoid  a  portion 
of  a  rescission,  to  shift  that  into  a  year 
for  which  there  is  no  authorization. 

I  think  perhaps  there  does  need  to  be 
an  authorization  for  this,  and  this  con- 
stitutes the  authorization  and  is,  there- 
fore, perhaps  subject  to  the  question  the 
Senator  from  Alaska  has  raised  about 
being  legislation  on  an  appropriation. 

Mr.  MELCHER.  The  money  is  there. 

Mr.  McCLURE.  The  money  is  there, 
but  not  authorized  to  be  expended  in 
1981. 

Mr.  STEVENS.  I  say  to  the  Senator 
that  we  are  rescinding,  not  deferring  it. 

The  effect  of  the  Senator  from  Mon- 
tana's amendment  is,  in  fact,  to  defer 
$30  million  into  1981.  as  I  understand  it, 
as  opposed  to  the  committee  action  of 
rescinding  $75  million. 

I  wsint  to  know  whether  the  spending 
for  which  the  Senator  wants  to  defer 
this  is  authorized  at  the  present  time. 

Is  it  authorized  already  or  is  this  both 
an  authorization  to  spend  the  money  and 
a  deferral  of  this  fund,  rather  than  a 
rescission  as  the  committee  recom- 
mended? 

Mr.  MELCHER.  I  respond  to  my 
friend  from  Alaska  that  in  this  particu- 
lar section  of  the  law.  only  $18  million 
has  been  authorized.  But  we  found  it  is 
inadequate  for  this  year.  So  we  are 
using  the  most  direct  means  of  making 
other  funds  available. 

We  do  not  want  in  any  way  to  trample 
on  the  budget  process,  that  is  why  we 
deferred  expenditure  of  these  loans  to 
fiscal  year  1981.  I  think  it  is  a  wise  ex- 
penditure. I  hope  the  Senate  can  accept 
it. 

Mr.  STEVENS.  Unfortimately,  I  have 
the  task  today  of  trying  to  assure  that 
those  involved  on  our  side  have  been 
consulted. 

I  am  not  certain  we  have  been  able 
to  consult  the  people  on  the  authorizing 
committee  who  would  deal  with  this.  I 
would  like  to  have  an  opportunity  to 
make  certain  there  is  no  objection  to 
circumventing  the  role  of  the  authoriz- 
ing committee  in  this  way. 

This  is  both  authorizing  and  appro- 
priating legislation  in  a  very  short — I 
congratulate  the  Senator — five-line 
sentence. 


It  should  be  reviewed  a  little  bit,  with 
all  due  respect  to  my  good  friend  frcm 
Mem  tana. 

Mr.  MELCHER.  I  say  to  my  friend 
from  Alaska  that  we  have  checked  with 
the  authorizing  committee.  I  notice  Sen- 
ator Kassebaum  is  on  the  floor  now.  I 
think,  perhaps,  she  can  speak  for  the 
minority  on  it. 

Mr.  STEVENS.  I  say  to  my  friend  that 
I  have  just  been  informed  the  authoriza- 
tion expires  for  expending  funds  at  the 
end  of  fiscal  1980,  that  this  is  not  cmly 
legislation  in  terms  of  deferring  the 
money  rather  than  rescinding  it,  but 
it  is  extending  the  authorization  into 
fiscal  1980-81. 

I  really  believe  we  ought  to  hear  from 
the  legislative  committee  as  to  whether 
this  is  acceptable  to  the  members  of  the 
legislative  cMnmittee,  that  we  complete 
circiunvent  their  authority,  to  determine 
whether  this  authorization  is  extended 
into  the  next  fiscal  year. 

I  say  that  I  am  compelled  to  raise  the 
point  of  order  which  lies  against  this 
amendment,  in  my  opinion,  imtil  it  is 
cleared  by  the  legislative  committee. 

Mr.  MELCHER.  I  say  that  we  have 
gone  through  the  legislative  committee 
on  our  side.  I  cannot  say  whether  it  has 
been  cleared  on  the  minority  side. 

There  is  pending  in  that  committee  an 
authorization  of  $180  million  for  this 
particular  section  of  the  law  for  fiscal 
1981. 

Mr.  JOHNSTON.  Mr.  President,  wtiat 
is  the  pending  business?  

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  frwn  Mon- 
tana numbered  1330. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  President,  last  night  I  stated  my 
intention  to  ask  unanimous  consent  to 
take  this  bill  up  chapter  by  chapter  after 
we  had  completed  the  revenue-sharing 
amendments. 

I  wonder  if  my  colleagues  would  be  in 
the  mood  to  accept  that  unanimous  con- 
sent. The  idea  of  it  is  that  we  could  have 
all  subcommittee  chairmen  having  to  be 
on  the  floor  at  all  times  waiting  for  their 
amendments,  unless  we  take  it  up  chap- 
ter by  chapter;  is  that  possible? 

Mr.  STEVENS.  We  discussed  this  with 
the  ranking  minority  member  of  the  Ap- 
propriations Committee  and  he  desires  to 
do  this. 

I  am  compelled  to  raise  an  objectioo 
against  this.  There  has  been  objection 
lodged  due  to  the  fact  that  Members 
have  amendments  which  take  funds  f rcan 
one  title  and  put  it  into  another  title  in 
order  to  balance  the  situation  budget- 
wise  in  fiscal  1980. 

They  attached  it  last  night  to  an 
amendment  which  would  close  off  any 
amendments  already  passed,  but 

Mr.  JOHNSTON.  I  know  that  would  be 
true  with  respect  to  revenue  sharing. 
That  is  why  I  say  we  should  put  that  at 
the  front. 

Would  it  apply  to  any  other  amend- 
ments?  

Mr.  STEVENS.  Yes. 

Mr.  YOUNG.  The  main  thing  was.  the 
Senator  from  Louisiana  did  not  request 
third  reading  and 

Mr.  JOHNSTON.  The  idea  was  to  try 
to  take  them  up  and  try  to  have  third 
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reading  after  each  chapter.  If  that  is  not 
possible,  maybe  we  could  have  an  agree- 
ment to  take  them  up  and  possibly  fore- 
close Senators,  but  put  some  peer  pres- 
sure on  Senators  to  bring  up  amend- 
ments by  chapter. 

Mr.  YOUNG.  If  it  is  section  by  sec- 
tion, it  will  be  more  orderly  and  will  keep 
the  Senators  in  the  Chamber. 

Mr.  STEVENS.  If  the  Senator  is  see- 
ing a  situation  in  which  Senators  will 
present  amendments  on  a  title-by-title 
basis  then  setting  the  title  aside  and 
taking  up  another  title,  with  the  under- 
standing that  if  a  subsequent  amend- 
ment affects  the  title  because  the  amend- 
ment is  being  offered  to  a  subsequent 
title,  I  do  not  see  any  problem.  We  do 
not  want  to  take  money  from  a  pre- 
viously passed  over  title  in  order  to  have 
an  amendment  presented  to  a  title  that 
is  before  the  Senate,  however.  I  am  sure 
the  Senator  from  Louisiana  understands 
the  problem. 

Mr.  JOHNSTON.  Could  we  take  it  up 
title  by  title  and  then  lay  each  one 
aside  and  not  be  able  to  return  to  that 
chapter  until  we  finish  all  the  chapters, 
and  not  foreclose? 

Mr.  MAGNUSON.  The  Senator  from 
Louisiana  has  a  good  idea.  There  are 
not  going  to  be  that  many  amendments. 
Let  us  take  them  up  as  they  come. 

Mr.  JOHNSTON.  AU  right. 

I  hooe  the  chairman  is  correct  about 
the  amendment  number. 

Mr.  MAGNUSON.  What  are  we  going 
to  do  on  the  Melcher  amendment? 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

What  does  the  Senator  from  Wash- 
ington seek  at  this  point?  On  the  Mel- 
cher amendment,  we  do  have  the  Com- 
merce Committee  staff  here.  I  imder- 
stand  there  is  one  matter  they  wish  to 
discuss  with  Senator  Melcher's  staff, 
and  I  ask  tliat  we  have  a  few  minutes 
in  which  to  do  that,  so  I  suggest  the 
absence  of  a  quorum. 

Mr.  MAGNUSON.  We  will  have  a  few 
minutes  on  the  Melcher  amendment 
and  a  few  minutes  on  the  Bradley 
amendment. 

Mr.  STEVENS.  It  is  a  tough  Job  to 
protect  against  amendments  we  have 
not  seen.  I  saw  that  amendment  5  min- 
utes ago.  It  involves  changing  the  rec- 
ommendations of  the  Appropriations 
Committee. 

It  involves  extending  an  authoriza- 
tion that  expires  on  September  30.  It 
involves  appropriating  money  the  ad- 
ministration has  not  requested.  Those 
items  raise  some  severe  problems  for 
me.  I  have  due  respect  for  the  chairman, 
but  those  problems  have  to  be  worked 
out 

Mr.  MAGNUSON.  I  understand  that. 
I  am  just  trying  to  work  out  an  agree- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roU. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  I  ad- 
dress a  question  to  the  Senator  from 
Montana.  It  is  my  understanding  that 
his  amendment  is  subject  to  the  authori- 
zation bill  that  is  coming  from  the  Com- 
merce Committee  today.  Is  that  correct? 

Mr.  MELCHER.  That  is  correct. 

Mr.  STEVENS.  Would  the  Senator 
have  an  objection  to  modifying  his 
amendment  to  provide  that  the  transfer 
of  funds  that  would  not  be  rescinded  is 
subject  to  authorization? 

Mr.  MELCHER.  Yes.  I  am  glad  to 
modify  the  amendment. 

Mr.  STEVENS.  On  that  basis,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Mr.  MELCHER.  Mr.  President,  I  think 
that  clears  it  up. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Mr.  MAGNUSON.  I  am  willing  to  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  page  128.  line  9.  strike  "t75.000.000  are 
rescinded"  and  Insert  In  lieu  thereof  the  fol- 
lowing: "MS .000.000  are  rescinded.  Provided 
further.  That  none  of  the  funds  restored  by 
this  amendment  to  the  Rail  Rehabilitation 
and  Improvement  Financing  Funds  shall  be 
used  for  any  purpose  other  than  the  pur- 
chase of  preference  shares  and  trustee  cer- 
tificates convertible  to  redeemable  preference 
shares  for  the  purchase  of  properties  defined 
by  section  505(h)  (1)  (B)  of  the  Railroad  Re- 
vltalization  and  Regulatory  Reform  Act  of 
1976.  Provided,  however.  That  funds  obligated 
from  this  restoration  shall  not  be  expended 
prior  to  October  1 .  1980,  subject  to  authoriza- 
tion." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  adoption  of  the  amendment 
as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (UP  No.  1330) 
as  modified  is  agreed  to. 

The  question  now  recurs  on  the  Brad- 
ley amendment. 

The  Senator  from  New  Jersey. 

AMEHDMENT    no.     1031 

Mr.  BRADLEY.  Mr.  President.  I  see 
the  distinguished  Senator  from  Louisiana 
standing,  and  I  wonder  whether  he  has 
any  thoughts  about  this  matter  which 
he  would  like  to  share  with  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  I  just 
want  to  make  one  thing  clear.  The  lan- 
guage of  the  amendment  is  slightly  am- 
biguous, and  I  should  Uke  to  make  sure 
that  I  imderstand  what  it  means. 

The  word  "only"  is  used  on  the  third 
from  the  last  line,  where  it  says  "only  for 
such  purposes."  "Such  purposes"  there 
refers  to  purchase  commitments  and 
price  guarantees.  Is  that  correct? 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect. Purchase  commitments  and  price 
guarantees — price  guarantees  to  include 
price  support  loans  Euid  price  supports  as 
price  guarantees. 


Mr.  JOHNSTON.  I  want  to  make  sure 
that  it  is  not  only  for  the  purpose  of  the 
urban  waste  program. 

What  the  Senator  is  doing  is  trmUng 
$250  million  available,  up  to  $250  million 
available,  for  urban  waste;  that  for  the 
urban  waste  program,  you  can  only  use 
it  for  purchase  commitments  and  price 
guarantees;  but  that  you  do  not  have  to 
use  any  of  the  $250  miUion. 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect. In  that  you  do  not  have  to  use  all 
the  $250  million.  But  aU  the  $250  million 
is  available  for  municipal  soUd  waste  sys- 
tems, to  be  spent  in  purchase  commit- 
ments and  price  guarantees,  with  price 
guarantees  being  defined  as  price  sup- 
port loans  and  price  supports. 

Mr.  JOHNSTON.  The  purpose  of  the 
Senator's  amendment  is  that  it  is  am- 
biguous under  the  Federal  Nonnuclear 
Act,  as  to  whether  you  can  use  that  act 
for  this  program.  Am  I  correct? 

Mr.  BRADLEY.  Will  the  Senator  re- 
peat that? 

Mr.  DOMENICL  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JOHNSTON.  The  sum  of  $2.2  bil- 
lion was  made  available  in  the  Interior 
appropriations  bill  last  year  to  fund  the 
Federal  Nonnuclear  Act.  As  I  understand 
it,  there  is  some  question  as  to  whether 
the  Federal  Nonnuclear  Act  would  in- 
clude the  purpose  of  urban  waste.  Am  I 
correct  that  there  is  an  ambiguity  and 
that  this  clears  up  this  ambiguity? 
Mr.  BRADLEY.  The  Senator  is  correct. 
This  makes  explicit  that  these  moneys 
can  be  used  for  price  supports,  price 
support  loans,  for  urban  waste  energy 
systems,  urban  waste  energy  systems  that 
involve  combustion,  and  that  are  in- 
cluded in  those  eligible  areas. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve that  this  amendment  is  fair.  Of  the 
ethanol  program  of  $1,450  billion,  $250 
million  was  made  available  by  title  2  of 
S.  932  for  this  purpose.  If  we  do  not 
adopt  this  language,  we  will  have  the 
anomaly  of  not  being  able  to  get  started 
on  this  program — I  think  IX>E  has  so  in- 
terpreted it — whereas,  you  could  get 
started  on  the  gasohol  program  and  on 
the  synfuels  program. 

So  I  think  this  is  a  fair  amendment 
and  I  hope  the  Senate  will  accept  it. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
the  Senator  from  New  Jersey  so  I  will 
understand:  This  does  not  mandate  or 
set  aside  exclusively  money  for  the  title 
n  subtitle  B  program.  Is  that  correct? 

Mr.  BRADLEY.  It  sets  aside  money  for 
the  title  n  program  if  DOE  choses  to 
exercise  its  authority  under  that  pro- 
gram. It  sets  aside  only  for  the  purposes 
that  we  have  described. 

Mr.  DOMENICI.  But  that  is  only  as  to 
the  purchase  commitments  or  price 
guarantees? 

Mr.  BRADLEY.  Purchase  commit- 
ments or  price  guarantees,  as  I  have  de- 
fined it  in  this  colloquy,  or  for  the  elig- 
ible systems,  as  I  have  defined  it  in  this 
colloquy. 

Mr.  DOMENICI.  I  guess  the  question 
I  have  is  the  $250  million  could  be  used 
for  something  else?  Maybe  that  is  the 
way  to  put  it. 
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Mr.  BRADLEY.  That  is  correct. 

1ST.  DOMENICI.  I  thank  the  Senator. 

Mr.  BRADLEY.  It  could  be  used  for 
something  else.  The  purpose  of  this  is  to 
encourage  DOE  to  move  into  the  area  of 
mimicipal  solid  waste  of  energy  with 
this  explicit  language. 

Mr.  DOMENICI.  Or  as  I  understand 
one  of  the  Senator's  concerns  is  to  clar- 
ify because  presently  there  are  those  who 
do  not  think  it  coiild  be  used  for  this? 

Mr.  BRADLEY.  There  are  far  too 
many  people  who  think  it  cannot  be  used 
for  this. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  clarification,  and  with  that  under- 
standing I  join  with  the  Senator  from 
Louisiana  in  commending  the  Senator.  I 
think  there  would  be  a  vacuum  but  for 
this  and  it  does  clarify  for  the  Depart- 
ment of  Energy  that  this  fund  is  now 
available  along  with  other  objectives  for 
the  objective  of  the  program  described 
and  limited  as  stated  here.  I  thank  the 
Senator. 

Mr.  McCLURE.  Mr.  President,  the 
concern  that  I  had  has  been  clarified  in 
the  colloquy  with  the  Senator  from  New 
Mexico.  My  concern  was  that  reading 
the  language  might  lead  to  the  inference 
that  this  $250  million  was  taken  from 
this  fund  and  could  be  used  for  no  other 
piu*pose  than  this  particular  program. 
With  the  understanding  that  the  money 
is  available  not  only  for  this  but  for  any 
other  purpose  imder  that  title  I  think 
it  carries  out  the  legislative  intent. 

I  support  what  the  Senator  is  doing  by 
the  amendment  and  I  do  hope  the  Sen- 
ate will  adopt  the  amendment. 

Mr.  BAYH.  Mr.  President,  in  discuss- 
ing this  matter  with  the  Senator  from 
New  Jersey  I  think  we  have  accomplished 
the  purpose  that  he  wants  to  accomplish 
and  indeed  I  want  to  accomplish.  We 
shotild  change  the  "shall"  to  "may"  and 
I  would  feel  more  comfortable  if  we  are 
talking  about  the  target  to  talk  about 
$150  million  instead  of  $250  million. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  briefly  yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  STONE.  Mr.  President,  I  commend 
the  committee  for  noting  in  their  report 
that  UMTA  has  recently  signed  a  full 
funding  contract  for  the  completion  of 
the  Dade  County  rapid  transit  system. 
The  committee  also  directs  UMTA  to  use 
this  supplemental  appropriation  to  fund 
the  Dade  project  in  a  manner  consistent 
with  the  full  fiuiding  agreement.  This 
agreement  calls  for  $160  million  for  fiscal 
year  1980,  of  which  UMTA  has  made 
available  only  $120  million.  I  would  urge 
UMTA  to  make  the  additional  $40  mil- 
lion available  to  fully  fund  the  construc- 
ticm  of  this  much  needed  system. 

Mr.  President,  the  completion  of  this 
transit  system  will  not  only  provide  Dade 
County  with  an  important  transporta- 
tion alternative  in  a  congested  area,  but 
will  also  provide  many  construction  jobs. 
The  recent  civil  disturbances  in  this  area 
have  underscored  the  need  to  make 
available  employment  opportunities,  es- 
pecially in  the  inner  city  area.  The  con- 
struction of  this  system  will  provide 
much  needed  jobs  for  minorities  and 
'minority  contractors. 


Mi.  BAYH.  I  thank  the  Senator  from 
Florida. 

Mr.  STONE.  I  thank  the  Senator  from 
Indiana. 

Mr.  BAYH.  What  we  want  to  do,  of 
course,  is  to  develop  a  wide  variety  of 
technology  sis  to  solid  waste.  This  tech- 
nology is  just  around  the  corner.  What 
I  hope  we  do  is  to  send  the  signals  to 
DOE  that  moneys  are  available  and  may 
be  used  for  the  present  technology  which 
is  basically  a  combustion  technology  but 
that  this  should  not  be  done  at  the  ex- 
pense of  continuing  to  develop  the  tech- 
nology which  is  right  around  the  corner 
of  moving  further  to  take  the  garbage 
and  the  solid  wastes  that  have  cellulose 
and  turning  that  into  liquid  fuel  where 
we  reaUy  have  a  shortage.  That  process 
is  in  the  laboratory.  It  is  out  in  two  par- 
ticular pilot  projects  now.  They  are  just 
getting  started.  I  hope  we  will  send 
signals  to  DOE,  all  right  use  this  money 
now  up  to  a  certain  amount  for  combus- 
tion but  do  not  do  that  at  the  expense  of 
moving  forward  in  the  development  of 
more  sophisticated  technology  for  the 
use  of  that  same  kind  of  basic  feedstock. 

Does  the  Senator  from  New  Jersey 
have  objections  to  changing  the  "shall" 
to  "may"  and  the  "$250  million"  to  "$150 
million?" 

Mr.  BRADLEY.  Let  me  assure  the 
Senator  from  Indiana  that  I  prefer  it  to 
be  $250  million,  but  if  it  is  helpful  to  get 
his  acceptance  of  this  I  have  no  problem 
reducing  it  to  $150  million  and  replacing 
"shall"  with  "may"  to  be  available  for 
purchase  commitments  and  price  guar- 
antees including  price  support  loans  as 
defined  under  S.  932. 

Mr.  BAYH.  I  appreciate  the  willing- 
ness of  the  Senator  from  New  Jersey  to 
change  his  amendment. 

I  pledge  to  him  on  my  behalf  and  as 
much  as  I  can  for  the  entire  Alcohol 
Fuels  Commission,  which  has  been 
studying  this,  that  we  look  at  solid  waste 
conversion  as  a  bonanza  as  an  energy 
find  that  we  have  never  witnessed  in  this 
country  before. 

And  a  big  chunk  of  that  is  going  to 
come  from  municipal  waste  and  we 
should  be  moving  as  rapidly  as  we  can  to 
develop  the  most  sophisticated  technol- 
ogy for  cellulose  conversion  and  without 
getting  into  an  extended  discussion  of 
this,  the  hearings  we  had  just  last  week 
show  that  the  technology  which  is  now 
being  envisioned  is  really  elementary 
compared  to  some  of  that  that  was  dis- 
cussed by  Barry  Commoner  and  some  of 
the  other  witnesses  which  unlock  a  pen- 
tose kind  of  cellulose  conversion  that  we 
do  not  need  to  bore  the  Senate  with  right 
now. 

Mr.  MAGNUSON.  Mr.  President,  in 
view  of  the  colloquy,  in  view  of  the 
amended  version  of  the  Senator  from 
New  Jersey  and  if  the  Senator  from 
North  Dakota  is  agreeable  then  I  am 
willing  to  accept  the  amendment. 

Mr.  YOUNG.  Mr.  President.  I  think  all 
the  differences  have  been  resolved  on  this 
side  and  I  have  no  objection. 

Mr.  BAYH.  Has  the  Senator  techni- 
cally changed  his  amendment  as  we 
have  discussed? 

Mr.  BRADLEY.  I  have  modified  the 
amendment,  and  sent  it  to  the  desk. 


Mr.  BAYH.  I  thank  the  Senator. 

Mr.  BRADLEY.  I  move  the  amendment 
as  modified. 

Mr.  BAYH.  If  the  Senator  wUl  yield, 
I  apologize  for  causing  him  this  con- 
cern. I  think  we  are  on  the  same  wave- 
length which  is  of  course  the  right  wave- 
length, I  hope.  I  just  did  not  want  to 
have  language  go  it^  there  that  would 
confuse  the  situation  and  I  appreciate 
his  interest  in  this,  and  that  is  all  I  can 
say. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  modified  amendment  is  as  follows: 

On  page  78,  line  22,  after  the  word  "com- 
mitments". Insert  the  following:  ":  Provided, 
That  of  the  $1,500,000,000  made  available  to 
the  Department  by  Public  Law  96-126  for 
purchase  commitments  or  price  guarantees, 
not  to  exceed  $150,000,000  may  be  available 
only  for  such  purposes  to  the  extent  author- 
ized under  title  II,  subtitle  B,  of  the  Energy 
Security  Act  (S.  932).". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

(Putting  the  question.) 

The  amendment  (UP  No.  1931),  as 
modified,  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  committee  amendment. 

Mr.  MAGNUSON.  Mr.  President,  be- 
fore he  reads  the  amendment,  we  have 
disposed  of  five  or  six  amendments  which 
were  not  as  controversial  as  the  ones  now 
coming  up.  We  agreed  last  night  we 
would  take  up  the  committee  amendment 
which  deals  with  revenue  sharing  at  this 
time  and  I  expect  there  will  be  a  lot  of 
discussion  on  it. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Con- 
necticut is  recognized. 

COMMRTEE    AMENDMENT 

Mr.  WEICKER.  Mr.  President,  will  the 
clerk  state  the  committee  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  73.  beginning  with  line  11,  Insert 
the  following: 

Department  or  the  Tmeasttrt 

PAYMENTS    TO    STATE    AND    LOCAL    GOVERNMENT 
FISCAL   ASSISTANCE    TRUST    njND 

(Rescission) 
Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act.  1980,  $572,140,000  are  rescinded: 
Provided,  That  the  total  amount  rescinded 
shall  be  taken  from  funds  allocated  to  State 
governments  pursuant  to  31  U.S.C.  1226. 

Mr.  WEICKER.  Mr.  President,  I  have 
an  amendment  which  I  intend  to  offer  on 
behalf  of  Mr.  Durkin,  Mr.  Baker,  and 
myself  to  restore  $572  million  under  the 
general  revenue  sharing  program  for 
fiscal  year  1980. 

There  are  several  sound  economic  rea- 
sons for  restoring  these  funds.  First,  our 
economy  has  gone  into  a  deep  recession 
which  has  created  severe  financial  hard- 
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ships  for  most  State  and  local  govern- 
ments. While  the  State  and  local  sector 
ran  a  surplus  of  $1.6  biUion  in  1979,  this 
year  presents  a  drastically  different  sit- 
uation. For  the  first  quarter  of  1980,  the 
Bureau  of  Economic  Analysis  at  the  De- 
partment of  Commerce  has  reported  that 
the  State  and  local  sector  of  the  econ- 
omy was  in  deficit  by  $4.2  billion.  This 
figure  is  expected  to  double  in  the  second 
quarter. 

Second,  general  revenue  sharing  was 
authorized  by  Congress  in  1976  as  an  en- 
titlement program. 

At  that  point  the  Congress  made  a 
firm  financial  commitment  to  the  States. 
To  cut  these  funds  now  would  show 
bad  faith  on  the  part  of  the  Senate. 
State  legislatures  have  already  appro- 
priated these  funds  for  expenditure  in 
accordance  with  their  understanding  of 
the  entitlement  nature  of  this  program. 
Such  an  abrupt  action  as  cutting  half  of 
the  remaining  fiscal  year  1980  State 
share  will  cause  budgetary  chaos  in 
many  States  and  since  the  amendments 
of  last  night,  in  some  39.000  county  and 
municipal  governments.  The  39  State 
legislatures  which  have  already  ad- 
journed, may  be  forced  to  hold  special 
sessions  in  order  to  find  ways  to  make 
up  for  the  potential  revenue  shortfall 
brought  on  by  this  rescission. 

Mr.  President,  it  has  been  argued  that 
the  States  no  longer  need  fiscal  assist- 
ance under  revenue  sharing  because  of 
the  large  surpluses  they  have  registered 
over  the  last  few  years.  Although  it  may 
appear  that  the  States  have  been  on  solid 
financial  ground,  that  impression  is 
somewhat  deceiving. 

During  1978  the  total  of  all  State 
budget  surpluses  was  roughly  $27  billion. 
However,  when  the  fiscal  condition  of 
each  of  the  States  was  closely  examined, 
most  of  this  sum  existed  in  three  States: 
Alaska,  California,  and  Texas.  All  of 
these  States  are  either  major  food  or 
energy  producers.  Therefore,  all  of  these 
States  experienced  rising  revenues  as  a 
result  of  effect  of  inflation  on  the  price 
of  these  commodities.  Clearly,  these 
States  are  not  typical  of  the  rest  of  the 
country. 

By  and  large  most  of  the  States  have 
been  operating  on  tight  budgets.  Gen- 
erally, State  constitutiOTis  prohibit  defl- 
cits;  therefore,  they  are  forced  to  bal- 
ance revenues  with  expenditures.  Fur- 
thermore, many  States  are  required  to 
iceep  reserve  funds  as  a  buffer  against 
cyclical  declines  in  revenues  without 
which  mandated  expenditures  might 
force  States  into  illegal  deficit  spending. 
Proponents  of  this  rescission  have  also 
argued  that  this  action  is  warranted  be- 
cause many  States  have  reduced  taxes. 
Although  some  States  have  passed  tax 
cuts  during  the  past  few  years,  most  cuLs 
have  been  designed  for  specific  purposes. 
For  example,  in  the  Northeast,  tax  cuts 
were  aimed  at  stopping  the  flow  of  popu- 
^tion  and  business  to  lower  tax  areas. 
High  taxes  were  preventing  local  eco- 
nomic growth  and  development.  In  other 
regions,  property  tax  relief  was  targeted 
to  special  groups  rather  than  to  provide 
general  tax  relief.  Generally  It  was  the 
poor  the  near  poor,  the  elderly,  and  the 
disabled  who  benefited. 


Mr.  President,  before  the  Senate  con- 
siders cutting  these  funds,  it  is  impor- 
tant to  review  how  they  have  been  used 
by  the  States.  The  Secretary  of  the 
Treasury  has  testified  before  Congress 
that  State  governments  pass  through  an 
estimated  60  percent  of  State  general 
revenue  sharing  funds  to  local  govern- 
ments. These  funds  have  subsequently 
been  allocated  in  the  following  ways :  32 
percent  went  to  education;  26  percent 
went  to  social  services  such  as  care  for 
the  aged  and  mentally  ill,  emergency 
medical  services,  and  environmental 
services;  15  percent  went  to  capital 
improvements,  such  as  hospitals,  voca- 
tional-technical schools,  correctional 
facilities,  and  libraries;  15  percent  went 
to  cover  the  cost  of  retirement  benefits 
for  State  and  local  government  em- 
ployees; and  only  3  percent  went  for  tax 
rebates  and  reductions. 

In  my  own  State  of  Connecticut.  86 
percent  of  the  State's  share  is  used  to 
provide  outpatient  care,  training  and 
educational  activities,  occupational 
therapy,  and  community  services  and 
outreach  efforts  in  mental  health  care 
centers  and  State  hospitals. 

As  the  Advisory  Commission  on  Inter- 
governmental Relations  and  others  have 
noted,  the  Federal  Government  often 
imposes  mandates  upon  State  and  local 
governments  without  determining  the 
cost  of  these  mandates  or  providing  ade- 
quate Federal  funding  to  comply  with 
them.  "There  are  few  who  would  ques- 
tion the  desirability  of  such  national 
goals  as  fair  treatment  of  all  races  and 
sexes,  pure  air  and  water,  preservation 
of  historic  sites,  access  to  governmental 
information,  or  citizen  participation," 
the  Commission  says.  "Yet  requiring  con- 
formance with  these  and  other  goals  as 
a  condition  of  receiving  Federal  funds 
has  placed  a  great  administrative  burden 
on  recipients  of  Federal  aid."  A  recent 
University  of  California-Riverside  study 
identified  1,260  Federal  mandates,  of 
which  80  percent  have  been  imposed 
since  the  enactment  of  revenue  sharing. 
In  the  view  of  State  and  local  officials, 
revenue  sharing  helps  to  compensate  for 
these  mandates,  the  cost  of  which  would 
otherwise  be  borne  by  State  and  local 
taxes. 

As  the  recession  deepens,  local  govern- 
ments will  be  hard  pressed  to  maintain 
adequate  services.  Because  of  ever  in- 
creasing infiation  localities  will  be  forced 
to  lay  off  workers  in  an  effort  to  stay 
within  budget  constraints. 

Ultimately  it  will  be  the  individual 
taxpayer  who  will  be  asked  to  pay  the 
difference.  Higher  sales  and  property 
taxes  will  be  needed  by  State  and  local 
governments  in  order  to  make  up  this 
potential  revenue  gap. 

The  Senate  Budget  Committee  and  the 
entire  Senate  have  already  voted  in  three 
separate  budget  resolutions,  for  full 
funding  of  general  revenue  sharing  in 
fiscal  year  1980.  In  July  1979.  the  Senate 
voted  the  full  appropriation  for  general 
revenue  sharing  by  a  2-to-l  margin. 
The  will  of  the  Senate  on  ftmding 
revenue  sharing  is  well  established  and 
should  once  again  be  affirmed  by  ad<H?- 
tion  of  this  amendment. 

The  proper  time  for  debate  and  votes 


on  altering  the  general  revenue  sharing 
program  is  in  this  year's  consideration 
of  the  program's  renewal.  Finance  Com- 
mittee hearings  have  been  held  and  a  full 
debate  on  all  revenue  sharing  issues  will 
occur  as  legislation  moves  through  the 
committee  and  onto  the  Senate  fioor. 
The  appropriate  place  for  program  re- 
ductions and  revisions  is  the  reauthori- 
zation process,  not  this  supplemental  ap- 
propriations bill. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  that  a  statement  by 
Senator  Baker  in  support  of  my  amend- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  BAKER.  Mr.  President,  I  support 
the  efforts  of  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  which  seek  to  fully 
restore  State  participation  in  the  gen- 
eral revenue  sharing  program,  which  the 
Appropriations  Committee  had  reduced. 

I  am  not  surprised  that  revenue  shar- 
ing was  targeted  for  budget  reductions. 
The  program  has  no  well-organized  con- 
stituency to  flght  for  its  preservation. 
Its  ultimate  beneficiaries  are  not  an  or- 
ganized interest  group. 

But  those  beneficiaries,  Mr.  President, 
are  the  millions  of  American  taxpayers. 
And  they  will  be  poorly  served  by  reduc- 
tions in  this  program.  I  urge  the  Senate, 
just  as  I  know  our  late  colleague.  Hubert 
Humphrey,  would,  not  to  allow  these  re- 
ductions to  take  place. 

The  two  pillars  of  Government  power 
are  revenues  and  regulations.  The  Na- 
tional Government  has  steadily  supple- 
mented its  revenues  through  new  tans 
and  consolidated  its  control  iiinl  tuc 
lives  of  our  citizens  with  a  maze  of  new 
regulations  which  threaten  the  very  core 
of  American  productivity. 

Revenue  sharing  is  the  only  program 
enacted  in  the  last  40  years  which  re- 
verses the  flow  of  this  power.  It  is  the 
only  mechanism  we  have  devised  to  place 
our  resources  in  the  hands  of  those  best 
qualified  and  best  able  to  use  them  ef- 
fectively— the  State  and  local  govern- 
ments. 

It  has  been  said  that,  had  the  States 
not  existed  before  1787,  we  would  have 
had  to  invent  them.  It  is  impossible  to 
govern  this  Nation  from  a  central  loca- 
tion. No  government  can  competently 
address  itself  to  the  variety  of  circimi- 
stances  and  needs  of  our  continental 
Nation. 

Our  federal  system  provides  a  flexible 
mechanism  for  effective  government. 
Yet,  through  concentration  of  revenues 
and  regulations,  we  are  sapping  the 
strength  of  this  mechanism.  Without 
revenues.  States  are  powerless  to  ad- 
dress their  need  and  circumstances.  Un- 
able to  solve  their  own  problems,  they 
turn  to  the  Federal  Government  Thus, 
we  are  caught  in  a  vicious  cycle:  Deny- 
ing States  the  resources  they  need  we 
compel  them  to  seek  Federal  aid,  aid 
this  Government  has  proven  unable  to 
provide  with  any  measurable  degree  of 
proficiency. 

In  the  supplemental  appropriation, 
we  have  gone  even  one  step  further.  We 
have  reneged  on  a  commitment  to  re- 
turn to  the  States  funds  upon  which 
they  have  based  a  great  many  budgetary 
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decisions,  funds  which  should  never  have 
been  in  the  possession  of  the  Federal 
Government  in  the  first  place. 

If  the  Senate  upholds  this  cut,  we  will 
be  saying  to  the  States,  "You  can  no 
longer  trust  the  Federal  Government." 
We  will  be  saying  that  longstanding 
policies  will  be  cast  aside  in  the  face  of 
inunediate  compulsions;  that  short-term 
political  costs  are  of  a  higher  priority 
In  this  body  than  our  commitment  to 
our  constitutionally  mandated  Federal 
system. 

I  do  not  want  to  send  them  this  mes- 
sage. It  is  one  that  has  been  sent  all 
too  often  in  recent  years. 

There  are  alternative  reductions 
which,  although  painful,  I  would  be  will- 
li«  to  support  in  order  to  preserve  the 
integrity  of  the  budget  process. 

But  I  believe  that  we  would  be  doing  a 
greater  disservice  to  the  Nation  if  we  do 
not  restore  full  funding  of  general  rev- 
enue sharing. 

We  must  do  our  utmost  to  preserve  the 
fiscal  flexibility  and  overall  ability  of  the 
State  governments  to  act  reasonably  and 
intelligently.  We  deny  them  this  oppor- 
tunity when  we  cut  funds  in  the  middle 
of  the  fiscal  year.  When  we  compel  them 
to  cancel  programs  arbitrarily;  when  we 
prevent  any  possibility  of  an  orderly 
transition  to  a  reduced  level  of  fimding. 

I,  for  one,  am  not  prepared  to  sacrifice 
general  revenue  sharing  and  the  princi- 
ples for  wiiich  it  stands  to  the  spending 
priorities  and  wastefulness  of  the  Fed- 
eral bureaucracy. 

By  all  standards  of  fairness,  Mr.  Presi- 
dent, we  cannot  do  this  to  the  States. 
The  repercussions  will  haunt  us  for 
many  days  to  come  and  do  irreparable 
dsimage  to  this  Oovemment's  relations 
with  the  States. 

I  urge  my  colleagues  as  strongly  as  I 
can  to  support  the  amendment  of  the 
Senator  from  Connecticut.* 

Mr.  WEICKER.  Now,  Mr.  President,  I 
would  like  to  make  clear  on  the  floor 
exactly  what  form  will  be  used  in  re- 
storing these  funds  to  the  supplemental 
appropriation  bill.  It  will  be  my  inten- 
tion at  an  appropriate  time,  and  all  those 
who  care  to  be  heard  will  have  been 
heard,  to  move,  pursuant  to  rule  XVI, 
to  make  the  point  of  order  that  the  com- 
mittee amendment  is  non-relevant  and, 
therefore,  out  of  order.  That  vote,  in  ef- 
fect, will  be  a  vote  on  revenue  sharing. 
Should  the  committee  amendment  be 
declared  nonrelevant,  then  clearly  the 
bill  will  be  subject  to  a  point  of  order 
by  the  Budget  Committee. 

It  would  be  my  intention  at  the  time 
that  that  point  of  order  is  made  to  ask 
for  a  budget  waiver.  It  is  not  my  inten- 
tion, therefore,  to  ask  for  any  specific 
correspcMiding  cuts  to  make  up  the  $5'22 
million.  This  was  the  approach  discussed 
with  many  of  my  colleagues  during  the 
past  week.  I  found  in  my  own  reasoning 
on  this  matter  that  what  is  involved  here 
is  the  word  of  the  VS.  Senate.  A  com- 
mitment was  made.  The  commitment 
should  be  honored.  It  is  not  a  question, 
after  a  careful  budgetary  process,  to  go 
ahead  and  knock  out  this  area  or  that 
area.  I  have  many  disagreements  with 
the  actions  of  the  Appropriations  Com- 
mittee. I  have  disagreements  with  the 


foreign  operations  tactic  to  bring  forth 
an  appropriations  bill,  in  effect,  on  the 
back  of  a  supplemental  appropriations 
biU. 

I  have  a  great  deal  of  difference  with 
the  excessive  amounts  asked  in  the  name 
of  Mount  St.  Helens  disaster. 

I  have  disagreement  on  the  matter  of 
coastal  energy  impact  funds  being  re- 
quested by  the  Senator  from  Louisiana. 

I  have  disagreements  with  the  exces- 
sive funds  put  into  this  bill  in  the  name 
of  the  Cuban  refugee  assistance. 

But  these  matters  have  been  deliber- 
ated at  length  very  carefully  by  the  com- 
mittee, and  they  have  been  included  in 
this  bill,  and  I  do  not  feel  it  is  up  to  me 
to  go  ahead  and  wipe  that  record  out  in 
the  sense  of  another  good — maybe  not  a 
greater  good,  but  certainly  another 
good.  But  the  fact  is  what  we  are  talking 
about  here  is  a  commitment  made  by 
the  Government  of  the  United  States,  its 
executive  and  legislative  branches,  and 
whether  or  not  we  are  going  to  Uve  up 
to  it.  We  are  not  talking  about  1981,  we 
are  talking  about  whether  revenue  shar- 
ing should  continue  or  how  it  should  be 
structured  in  the  future.  We  are  talking 
about  that  amount  of  money  which  is 
relied  upon  by  the  various  governments 
in  the  sense  of  carrying  out  the  business 
of  their  States  and  local  communities,  a 
reUance  based  upon  the  promises  made 
to  them  by  the  Government  of  the 
United  States. 

I  think  that  is  exactly  what  budget 
waivers  are  meant  for,  not  to  create 
new  programs  but  to  live  up  to  the 
commitments  that  we  have  made. 

So,  again,  I  want  to  make  clear  what 
the  tactic  will  be:  it  is  that  I  intend, 
at  the  appropriate  time,  to  make  the 
point  of  order  that  the  committee 
amendment  is  not  relevant.  I  hope  I 
will  be  sustained  in  that.  If  I  am  sus- 
tained in  that,  it,  admittedly,  will  put 
the  budget  out  of  whack.  I  wOl  then 
ask  for  a  budget  waiver  to  accommodate 
the  $572  million  that  will  be  required 
to  continue  the  revenue  sharing  for  the 
remainder  of  fiscal  year  1980. 

Now.  I  know  that  there  are  those  who 
care  to  speak  and  I  would  like  to  yield. 
I  will  either  yield  for  questions  or  I  will 
certainly  yield  if  I  do  not  lose  my  right 
to  the  floor  if  unanimous  consent  is 
agreed  to  in  that  regard. 

I  hope  my  colleagues  will  understand 
that  is  is  necessary  to  maintain  this 
position  I  have  in  this  debate,  vis-a-vis 
holding  the  floor  and  being  able  to  make 
the  point  of  order,  which,  once  it  is  made, 
is  nondebatable.  I  want  to  make  sure 
everybody  is  heard.  I  am  not  here  for 
ecctended  debate  purposes  and  I  am  not 
here  to  close  anyone  out. 

I  just  want  to  make  certain  that  I 
can  make  that  motion  and  nothing  is 
going  to  intervene  in  the  meantime  as 
we  set  forth  the  course  of  action  and 
try  to  bring  these  funds  back  into  the 
budget. 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  to  me  for  approximately  5 
minutes? 

Mr.  WEICKER.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Minne- 
sota (Mr.  DcRENBERGER)  if  I  do  not  lose 
my  right  to  the  floor. 


The  PRESIDmO  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
as  the  Senator  from  Connecticut  has  well 
indicated,  it  was  4  years  ago  that  this 
Congress  renewed  its  contract  with  State 
and  local  governments  to  share  approxi- 
mately $6.9  billion  in  tax  receipts  each 
year  through  fiscal  1980.  The  39,000 
local  governments  have  used  the  funds 
wisely  and  have  fulfilled  their  end  of 
the  contract  and  seems  to  me  that 
today  we  can  do  no  less. 

The  revenue  sharing  program  was 
enacted  as  an  entitlement  program  to 
provide  for  some  certainty.  Congress 
action  4  years  ago  encouraged  State  and 
local  governments  to  budget  the  funds 
wisely  for  necessary  services.  The  States 
acted  in  good  faith.  They  have  not 
squandered  the  money;  it  is  Congress 
that  is  prepared  to  squander  its  prom- 
ise, to  renege  on  its  contract. 

And,  as  the  Senator  from  Connecticut 
well  pointed  out.  the  commitment  was 
made,  the  commitment  must  be  honored. 

The  supplemental  bill  before  us  today 
would  cut  in  half  the  payment  to  be 
made  on  July  5  just  9  working  days  from 
now.  Instead  of  sending  out  checks  to- 
taling $572  miUion.  the  Office  of  Revenue 
Sharing  will  be  sending  payments  of  $286 
million. 

In  my  State  of  Minnesota,  the  State 
government,  and  counties,  cities,  and 
townships  will  lose  $5.7  million.  The 
State  has  already  budgeted  these  funds 
for  medical  services  for  the  poor  and 
elderly  and  the  local  governments  are 
counting  on  their  shares  for  a  variety 
of  essential  services.  The  Minnesota  State 
Legislature  has  adjourned  and,  accord- 
ing to  the  constitution,  cannot  come  back 
into  session. 

Mr.  President,  I  cannot  justify  the 
elimination  of  these  services.  I  cannot 
equate  the  damage  inflicted  on  the  land 
and  waterways  of  the  Pacific  Northwest 
by  Mount  St.  Helens  with  the  damage 
we  are  prepared  to  inflict  on  the  elderly, 
the  poor,  the  mentally  ill,  and  the  sick 
who  depend  on  services  provided  by  gen- 
eral revenue  sharing  funds. 

The  State  of  Washingtwi  would  not 
carry  the  burden  of  a  natural  disaster 
alone — and  it  should  not — and  no  one  is 
proposing  that  we  not  provide  assistance 
for  the  cleanup.  But,  the  burden  of  Mount 
St.  Helens  must  not  be  shifted  from  the 
State  of  Washington  to  the  Nation's  poor 
and  elderly,  as  this  proposal  would  have 
us  do. 

Nor  can  I  justify  eliminating  essential 
services  to  increase  allocations  for  refu- 
gees or  foreign  aid.  This,  to  me,  is  no 
more  than  robbing  Peter  to  pay  Paul. 

Let  me  remind  my  colleagues  that 
State  aid  to  local  governments  in  this 
country  far  exceeds  all  Federal  aid  to 
State  and  local  government  combined. 
R)rty  percent  of  the  State  revenue-shar- 
ing funds  go  to  local  aid;  and  a  cutback 
in  these  funds  will  have  swious  conse- 
quences. 

Eighty-five  percent  of  the  State  rev- 
enue-sharing funds  are  committed  to 
current  public  services,  including  mental 
health  programs  in  States  like  Alabama, 
Michigan,  and  Connecticut.  A  number 
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of  States  use  revenue  sharing  to  assist 
the  ^derly,  including  Califcnnia,  Hawaii, 
and  Rhode  Island.  Mr.  President,  the  list 
of  ai;4)ropriate  and  necessary  services 
funded  by  revenue  sharing  is  as  long  as 
the  list  of  States. 

Many  of  my  colleagues  in  the  past  have 
argued  that  States  do  not  need  revenue 
sharing.  This  is  the  old  budget  surplus 
argument.  It  was  valid  for  awhile  for  a 
few  States,  particularly  those  which  are 
the  producers  of  energy  fuel,  but  that  was 
before  the  recession.  That  argument  ig- 
nores the  facts. 

In  Minnesota,  through  the  first  11 
months  of  fiscal  year  1980,  the  general 
fund  net  revenues  were  $21  million  be- 
low the  January  1980  revised  estimates. 
The  current  general  fvmd  balance  is 
minus  $17.3  million;  if  revenue  sharing  is 
trimmed  according  to  the  supplemental 
bill,  the  deficit  will  exceed  $28  million. 
Revenue  from  Minnesota  sales  tax  is  1.4 
percent  less  than  in  January  1980  and 
the  revenue  from  the  corporate  tax  is 
a  full  8  percent  less  than  it  was  at  the 
beginning  of  this  year. 

But  if  Minnesota  Is  in  trouble  with  the 
diversified  economy,  the  problems  of 
finding  State  and  local  government  de- 
livery of  human  services  is  even  greater 
in  States  like  Michigan  and  Pennsylvania 
and  even  the  State  of  Idaho.  The  prob- 
lem is  much,  much  worse,  and  it  is  well 
outlined  in  an  article  in  the  June  18, 1980, 
Wall  Street  Journal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
wa.<;  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recession   Hukts  States   as  Their  Income 
Slows  While  Expenses  Jukp 

I  (By  Daniel  Hertzberg) 

^e  recession  Is  pummellng  many  state 
governments. 

In  Michigan,  where  the  big  auto  Industry 
Is  caught  In  a  deep  slump,  unemployment  is 
approaching  15  percent.  As  unemplojmient 
lines  grow,  state  tax  revenues  aren't  keeping 
pace  with  Inflation.  And  projected  welfare 
costs  for  the  budget  year  beginning  next 
October  have  jumped  $100  million  since  Jan. 
1. 

The  result:  Michigan's  "rainy  day"  fund, 
which  was  laid  away  earlier  to  be  used  In 
hard  times,  will  be  exhausted  this  fall. 

"The  old-timers  tell  me  that  this  is  the 
worst  budget  situation  Michigan  has  had 
since  the  Depression,"  says  Oerald  Miller,  the 
state's  budget  director.  On  June  9.  Standard 
&  Poor's  Corp,  cut  the  rating  of  Michigan's 
bonds  to  A-plus  from  double-A,  a  move  that 
win  increase  the  state's  borrowing  costs. 
Standard  &  Poor's  cited  the  "uncertain  fu- 
ture" for  Michigan's  auto  makers  and  the  po- 
tential for  further  economic  difficulties  in  the 
state.  Michigan's  governor.  William  MUliken, 
says: 

"This  economic  downturn  Isn't  of  our  mak- 
ing, yet  we're  bearing  the  brunt  of  It." 

RAKO    AND   FAST 

The  laments  of  Michigan's  officials  are 
echoed  in  state  capitals  all  around  the  coun- 
try. In  a  recession,  state  governments  gen- 
erally get  hit  hard  and  fast.  Their  tax  reve- 
nues plunge  as  personal  income  drops  and 
residents  cut  back  on  purchases.  At  the 
same  time,  expenditures  for  welfare.  Medic- 
aid and  unemployment  compensation  all  rise. 
AH  this  bodes  111  for  hard-pressed  cities 
and  local  governments,  which  typically  ate 


sustained  In  part  by  large  sums  from  state 
coffers. 

The  outlook  for  state  budgets  Is  "bleak." 
declares  Vermont's  governor,  Richard  Snell- 
Ing.  chairman  of  the  National  Oovemors  As- 
sociation's fiscal-affairs  committee.  A  study 
by  the  association  says  that  in  the  year  end- 
ing June  30.  state  revenues  are  declining  by 
0.4  Tc  in  real,  or  Inflation-adjusted,  terms 
whUe  spending  is  growing  by  2.4%  In  real 
terms. 

Unlike  the  federal  government,  most 
states  must  operate  In  the  black  regardless 
of  economic  conditions.  All  but  two  states — 
Ckinnecticut  and  Vermont — have  laws  forbid- 
ding deficit  spending.  Because  of  those  re- 
quirements, most  states  have  generaUy 
sought  to  maintain  a  modest  surplus  In  gen- 
eral-fund accounts.  However,  In  fiscal  1980 
state  governments  expect  year -end  budget 
surpluses  to  fall  to  (7.5  billion  from  |10  bU- 
llon  in  fiscal  1979. 

Three  states — Alaska.  California  and  Tex- 
as— account  for  $3.6  billion,  or  48%.  of  the 
projected  surpluses.  "Because  the  state  of 
California  has  big  reserves,  the  idea  got 
around  everybody  had  big  reserves."  com- 
plains Gov.  Dixy  Lee  Ray  of  Washington. 
Vermont's  Gov.  Snelling  says  it  is  possible 
that  in  1981  "state  goverxunents.  In  the  ag- 
gregate, will  have  the  largest  deficit  they've 
ever  had." 

CUSHIONS   CONE 

One  factor  behind  the  dismal  projections 
is  taxes.  Over  the  past  couple  of  years, 
states  profited  as  their  tax  revenues  surged 
because  of  inflation;  in  turn,  mindful  of  the 
national  tax  revolt  that  foUowed  California's 
tax-cutting  Proposition  13.  many  states  low- 
ered taxes  to  reflect  their  recent  windfalls. 
According  to  the  Tax  Foundation,  a  non- 
profit research  organization,  states  reduced 
their  tax  levels  In  1978  and  1979  by  a  total  of 
$4  billion  or  more  annually. 

In  addition,  some  states  are  hobbled  by 
tax  or  spending  limits  inspired  by  Proposi- 
tion 13.  In  1979.  for  Instance,  new  state  or 
local  tax  and  spending  limits  were  imposed 
in  12  states. 

All  this  has  left  some  states  without  a 
revenue  cushion  to  soften  the  blows  of  the 
recession. 

Another  important  factor  In  state*'  fiscal 
plight:  Congress  voted  this  month  to  elimi- 
nate the  states'  portion  of  federal  revenue 
sharing,  which  amounts  to  (3.3  bUllon  a 
year,  but  to  continue  the  local  share.  Such 
aid.  Treasury  Secretary  G.  William  Miller 
told  legislators,  "Is  a  good  place  to  tighten 
our  belts."  Many  Congressmen  agree. 

Of  course,  some  states  are  getting  hit  hard- 
er than  others,  as  was  the  case  in  the  1973-75 
recession.  That  downturn  was  "essentially  a 
regional  recession."  says  John  Shannon,  as- 
sistant director  of  the  Advisory  Commission 
on  Intergovernmental  Relations,  an  Inde- 
pendent federal  agency  financed  primarily  by 
Congress.  "They  felt  it  hard  In  Detroit  but 
very  little  In  Dallas."  Older  manufacturing 
areas,  he  says,  "took  It  on  the  chin." 

Likewise,  in  the  1980  recession.  Mr.  Shan- 
non predicts  that  "stress  will  be  considerably 
greater  in  so-called  declining  areas  of  the 
Northeast"  and  the  Middle  Atlantic  sUtes. 
Sun  Belt  states,  by  contrast,  are  growing  at 
healthier  rates  than  those  in  the  Snow  Belt 
and  will  benefit  more  from  rising  federal 
outlays  for  defense. 

WlMNCaS  AKS  LOSEkS 

During  the  current  recession.  Mr.  Shannon 
says,  energy  is  likely  to  aggravate  UJ3.  re- 
gional differences.  "The  big  winners."  he  says, 
"could  be  energy-producing  states,  the  big 
losers  the  energy-consuming  states  of  the 
Northeast  and  Midwest."  Alaska  over  the  next 
10  years  expects  $53  billion  in  budget  sur- 
pluses thanks  to  Its  oil-tax  windfall. 

Michigan's  Gov.  MUliken  sees  "a  great  dan- 
ger" that  Northern  Industrial  states  wUl  bear 


the  brunt  of  the  recession  unless  Washington 
Is  "sensitive"  to  their  plight.  Bearing  out 
that  fear,  a  recent  report  by  MerrUI  Lynch, 
Pierce,  Penner  &  Smith  Inc.  Included  ICIchl- 
gan  In  a  list  of  states  likely  to  be  hit  bai4«*t 
by  the  economic  downturn  and  loaa  of  fed- 
eral funds.  The  other  states:  Delaware,  Illi- 
nois. Indiana,  New  Jersey.  New  York.  Ohio. 
Pennsylvania  and  Rhode  Island. 

Fearful  of  the  downturn  they  knew-waa 
coming.  Pennsylvania  officials  in  the  past 
year  cut  2.500  Jobs  from  the  payroll.  StUl. 
"maybe  we  weren't  pessimistic  enough." 
savs  Robert  WlUbum.  budget  secretary.  State 
officials  now  are  calling  for  elimination  of 
1 ,000  more  jobs  and  for  cutting  SOXXX)  people 
from  the  welfare  rolls. 

There  Is  pessimism  a  plenty  in  Idaho, 
where.  In  1978,  voters  approved  a  prc^erty- 
tax  celling  modeled  on  Proposition  13.  Since 
then,  fallout  from  the  national  economic 
slowdown  has  struck  the  state  with  unex- 
pected force.  The  state's  lumber  and  timber 
operations,  says  Gov.  John  Evans,  are  "clos- 
ing right  and  left"  as  the  bousing  industry 
slumps.  Tourism,  a  major  Idaho  industry.  Is 
down  10  percent  to  25  percent  because  of 
high  gasoline  prices.  Sales-tax  growth  is  lag- 
ging behind  Inflation. 

Idaho  had  a  small  surplus  of  tlO  miiiipti 
to  draw  on.  in  contrast  with  California's  $4 
billion.  As  a  result.  Gov.  Evans  says,  "we've 
had  to  substantially  cut  l>ack  programs"  to 
provide  »30  million  In  tnidget  relief  to  local 
government  bit  by  the  property-tax  celling. 

Gov.  Evans  and  officials  in  other  states 
hit  by  tax  cuts  may  take  some  consolation 
from  recent  events  In  California.  In  that 
state,  seemingly  a  taxation  bellwether,  citi- 
zens in  a  June  3  referendum  voted  down 
Proposition  9,  a  measure  that  would  have 
cut  California's  personal -income-tax  rates  In 
half.  Before  the  referendum,  WUIlam  O. 
Hamm,  the  state's  nonpartisan  legislative 
analyst,  said  that  approval  of  the  proposi- 
tion would  result  In  "significant  cuts  in  state 
services." 

Still,  there  is  no  question  that  California 
and  other  states  wiU  be  operating  with  lean- 
er budeets  for  a  lon^  time.  That  means  the 
possibility  of  substantial  changes  in  the  way 
states  conduct  their  business.  As  the  pace  of 
federal  aid  slows,  for  example,  state  and  lo- 
cal governments  may  prove  much  more  as- 
sertive in  resisting  federal  spending  man- 
dates unless  those  mandates  are  backed  by 
federal  dollars. 

In  the  style  of  financially  pressed  big 
cities  like  New  York,  states  are  likely  to 
emerge  from  their  current  bind  with  much 
of  the  fat  removed  from  their  work  forces. 
That  isn't  good  news  for  some  state  em- 
ployes; but,  observers  say.  citizens  can  take 
heart  from  less  cumbersome,  and  corre- 
spondingly less  expensive,  public  payrolls. 
'The  rece^on.  therefore,  says  Mr.  Shannon 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations.  "Isnt  a  plcttire  of  unre- 
lieved disaster." 

Mr.  DURENBERGER.  Mr.  President, 
according  to  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Com- 
merce, the  State-local  sector  of  the 
economy  was  $4.2  billion  in  debt  during 
the  first  quarter  of  1980,  before  the  re- 
cession's impact  was  felt.  Second  quarter 
statistics  indicate  that  the  deficit  is  close 
to  $11  billion.  Private  sources  indicate 
that  even  in  a  mUd  recession  the  deficit 
WiU  rise  to  almost  $Vi  billion. 

We  even  have  the  specter  of  munici- 
pal bankruptcies  facing  us  in  this  coun- 
try. I  recommend  to  my  colleagues  an 
excellent  analysis  of  this  problem  in  the 
June  1980  issue  of  Dun's  Review.  I  ask 
unanimous  consent  that  that  article  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PiNAMCIAI,     CBTXRCH     FOE    STATES     AND     CTTIES 

While  tbe  federal  government  has  been 
awash  in  red  ink  for  the  past  decade,  one  of 
the  few  bright  spots  in  the  nation's  fiscal 
picture  since  the  recovery  from  the  1973-75 
recession  has  been  the  healthy  balance 
sheets  of  state  and  local  governments  (chart, 
page  66).  But  the  situation  began  to  de- 
teriorate last  year,  and  this  year  the  states 
and  localities  could  run  up  a  total  deficit 
of  as  much  as  $10.8  billion,  according  to 
Data  Resources,  Inc. 

Next  year,  the  sltxiatlon  will  be  even  worse. 
Under  the  hammer  blows  of  a  recession  and 
a  proposed  slash  of  (6  billion  in  federal  aid. 
the  state  and  local  deficit  in  1981  could 
soar  to  as  much  as  $17  blUion.  compared  to 
Just  $6  billion  in  the  last  recession,  projects 
DRI.  "The  fiscal  situation  of  state  and  local 
governments  will  be  very  bad,  rivaling  the 
1973-75  recession.  If  not  worse."  warns  Robert 
Rafuse  Jr..  Deputy  Assistant  Secretary  of 
the  Treasury  for  state  and  local  finance. 
"The  spending  cuts  will  aggravate  the  situa- 
tion, since  they  are  timed  to  hit  in  the  first 
quarter  of  1981.  which  is  likely  to  be  near 
the  bottom  of  the  recession."  As  far  as  busi- 
ness is  concerned,  the  budgetary  bind  could 
bring  on  either  onerous  new  taxes  or  a  major 
cutback  in  vital  public  services  or  both. 

Between  1967  and  1977,  Washington 
showered  state  and  local  governments  with 
its  largesse  to  tbe  tune  of  an  incredible 
463%  rise  in  two  decades  after  adjusting 
for  Inflation  (chart).  But  in  the  4ve  jears 
between  1977  and  1982.  federal  aid  Is  ex- 
pected to  decline  17  Tc  in  real  terms.  And 
tbe  states  and  localities  are  In  no  position 
to  fill  the  gap. 

Tbe  Impact  Is  likely  to  be  uneven,  with 
tbe  older  industrial  states  of  the  Northeast 
and  Midwest  bearing  the  brunt  of  the  prob- 
lem and  the  Sun  Belt  states  coming  through 
relatively  imscathed.  Already  In  economic 
trouble,  the  older  manufacturing  areas, 
which  are  heavily  dependent  on  the  hard- 
pressed  steel,  automobile  and  rubber  indus- 
tries, are  likely  to  be  hit  hardest  by  the  reces- 
sion, and  their  major  cities  could  be  faced 
with  bankruptcy. 

TOUCH    CHOICES 

The  situation  Is  bound  to  present  tough 
choices  for  governors  and  mayors.  They  will 
either  have  to  cut  services — education,  wel- 
fare, health,  to  name  a  few — in  the  face  of 
rising  unemployment  or  raise  taxes,  which. 
In  view  of  tbe  natloQal  tax  revolt,  is  probably 
politically  Impossible.  Floating  more  bonds  Is 
unlikely  to  be  a  viable  option  because  tbe 
debt  Instruments  of  the  beleaguered  states 
and  localities  are  likely  to  be  rapidly  down- 
graded so  that  there  will  be  few  takers.  "If 
the  troubled  cities  are  as  politically  unstable 
as  was  Cleveland,  ten  or  twelve  could  easUy 
slip  over  tbe  edge."  contends  municipal  fl- 
oance  constiltant  Philip  Dearborn. 

Historically,  states  have  always  been  par- 
ticularly vulnerable  to  recessions  because  of 
their  heavy  reliance  on  income  taxes,  which 
decline  with  the  economy.  During  the  last 
downturn,  however,  a  thick  cushion  of  ac- 
cimiulated  surpluses  helped  ease  the  blow  of 
declining  taxes  and  rising  spending  require- 
ments. This  time.  Inflation  and  the  recent 
spate  of  tax  cuts  have  depleted  those  sur- 
pluaes,  so  that  experts  fear  a  number  of 
states  will  find  the  going  considerably 
rougher. 

The  ratio  of  state  siupluses  to  spending 
wUl  shrink  from  8.7  percent  In  1979  to  6.8 
percent  this  year,  according  to  the  National 
Governors  Association.  More  significantly.  If 
Alaska.  Texas  and  California,  which  account 
for  nearly  half  of  the  toUl  surpluses,  are 
excluded,  the  ratio  shrinks  to  3.7  percent — 
well  below  tbe  generally  accepted  "danger 


point"  of  5  percent.  Altogether.  29  states  are 
expected  to  end  the  year  with  ratioe  under 
5  percent,  up  from  fifteen  in  1979.  and  seven- 
teen states  will  dip  below  2  percent,  up  from 
nine  last  year.  Among  those  with  the  very 
lowest  ratios  are  New  York,  Michigan,  Massa- 
chusetts. Connecticut,  Pennsylvania.  Ala- 
bama. Arkansas  and  Teiuiessee. 
BHBunuNO  FtnnM 

Beyond  the  states'  operating  funds,  which 
are  used  to  support  basic  services  like  police, 
prisons,  education  and  health  care,  special 
funds  are  also  in  trouble.  The  Census  Bureau 
reports  that  motor  fuel  levies — which  are 
used  to  build  and  repair  highways — have  de- 
clined by  6.8  percent  since  1975  because  of 
lower  gasoline  consumption.  Moreover,  civil 
service  pension  funds  in  most  states  are 
severely  underfunded.  The  shortfall  Is  be- 
tween »150  billion  and  $175  bUllon.  accord- 
ing to  The  National  Oovemors  Association. 

Aggravating  the  situation,  of  course,  are 
the  expected  cuts  In  federal  aid.  if  the  Presi- 
dent's proposals  are  endorsed  by  Congress, 
the  1981  cute  will  Include  $1.7  billion  In  gen- 
eral revenue  sharing  and  about  $2  bllllon-to- 
$3  billion  In  antirecession  aid,  welfare  assist- 
ance and  grant  programs  ranging  from  edu- 
cation aid,  housing  grants  and  public  service 
Jobs  to  mass  transit  aid  and  crime  preven- 
tion assistance.  The  House  budget  resolution 
basically  reflects  the  President's  proposals, 
while  the  Senate  s  cuts  grant  aid  more  deeply 
and  Includes  $700  million  for  revenue  shar- 
ing. 

It  Is  generally  agreed  that  these  cuts  would 
not  In  themselves  be  enough  to  push  any 
state  over  the  fiscal  edge.  Indeed,  revenue 
sharing  only  accounts  for  a  little  more  than 
1  percent  of  the  total  state  budgets,  and 
about  40  percent  of  It  Is  passed  through  to 
local  governments.  Similarly,  the  grant  cut- 
offs only  account  for  a  small  p^centage  of 
total  state  budgets.  But  experts  caution  that 
the  timing  of  the  cuts  is  particularly  bad. 

The  immediate  Impact  of  the  revenue 
sharing  cutoffs  on  the  state  level  will  be  the 
postponement  of  about  $500  million  in 
planned  capital  investments,  says  Raymond 
Long,  executive  director  of  the  National  As- 
sociation of  State  Budget  OfBcers.  That  will 
not  only  intensify  the  downward  trend  in 
capital  spending  resulting  from  Inflation  and 
the  troubled  bond  market,  it  will  also  accel- 
erate the  falloff  In  revenues  caused  by  the  re- 
cession. Long  maintains.  "Every  dollar  In 
construction  generates  about  three-to-four 
times  as  much  in  economic  activity,  and  35 
cents-to-40  cents  more  In  tax  revenues,"  he 
explains.  "If  the  recession  is  as  deep  as  1973- 
75,  this  drop  will  contribute  to  a  much 
slower  rate  of  recovery." 

Even  more  significant  than  the  loss  of  rev- 
enue sharing  is  the  cutoff  in  grant  money, 
according  to  Long.  "State  resources  Just 
won't  permit  picking  up  additional  spending 
burdens  in  a  period  of  declining  revenues. 
States  that  have  the  ability  to  raise  taxes  will 
do  so.  [Twenty-two  states  are  presently  con- 
sidering tax  hikes  mostly  of  the  motor  vehi- 
cle and  sales  tax  variety.)  But  moi«  often 
than  not,  what  we  will  sea  is  a  decline  In 
the  level  of  service,  and  further  reductions  in 
tbe  size  of  the  public  sector  work  force." 

Of  course,  the  brunt  of  the  recession  and 
federal  budget  cuts  will  not  be  felt  evenly 
throughout  the  fifty  states.  The  nation's  "lit- 
tle OPEC"  states — Alaska,  Texas,  Oklahoma 
and  Louisiana — are  awash  In  cash  and  ex- 
pect further  windfalls  in  tax  revenues  from 
oil  decontrol.  Alaska,  which  expects  a  whop- 
ping budgetary  surplus  of  $1.5  billion  of  this 
year,  has  so  much  money  from  Ite  lucrative 
North  Slope  drillings  that  it  recently  decided 
to  eliminate  its  personal  Income  tax,  and  re- 
bate an  estimated  $130  million  to  taxpayers 
this  year  In  a  "share-the-wealth"  plan.  Simi- 
larly, Texas  estimates  that  unanticipated  In- 
creases In  oil  and  gas  taxes  will  more  than 
offset  declining  revenues  due  to  the  recession 
and  federal  aid  cuts. 


Other  states  not  likely  to  be  severely  hurt 
Include  such  natural-resource-rlch  ones  as 
Montana.  Colorado  and  Wyoming,  which  are 
expected  to  end  the  year  with  surplus-to- 
spendlng  ratios  of  8.4  percent,  16.4  percent 
and  17  percent  respectively.  Also  well  pre- 
pared for  the  downturn  are  major  food-pro- 
ducing states  like  Kansas,  North  DakoU  and 
Nebraska. 

It's  a  far  different  story  In  the  older  manu- 
facturing states.  Faced  with  drastic  layoffs 
throughout  the  auto  Industry,  Michigan  Is 
clearly  In  the  deepest  trouble.  With  unem- 
ployment already  over  12  percent.  Budget  Di- 
rector Gerald  Miller  estimates  that  Michigan 
will  have  to  raise  taxes  or  cut  spending  sub- 
stantially In  1981  Just  to  cope  with  the  re- 
casslon.  If  Che  President's  proposed  cuts  are 
approved,  an  additional  $200  million  will  be 
needed.  With  the  strong  anti-tax  mood  now 
dominating  the  state.  Miller  pute  prospects 
for  tax  hikes  between  "slim  and  none,"  and 
predicts  Instead  deep  cuts  In  the  state's 
health,   education   and   welfare  programs. 

Other  states  particularly  sensitive  to  tbe 
downturn  are  Ohio,  which  depends  heavily 
en  auto  parts  manufacturing,  and  Pennsyl- 
vania, whose  economy  Is  closely  tied  to  the 
troubled  steel  Indtistry.  To  balance  their 
budgets,  both  states  are  opting  for  spending 
cuts  rather  than  tax  increases,  which  are  po- 
litically unpopular.  Pennsylvania  Is  consider- 
ing layoffs,  cutting  some  80,000  welfare  re- 
cipients from  tbe  rolls  and  curtailing  aid  to 
localities,  which  is  used  mostly  to  support 
education,  says  Deputy  Budget  Secretary  Rob- 
ert Bittenbender.  Ohio  Budget  Director  Wil- 
liam Kelp  maintains  it  is  too  early  to  tell 
where  his  state's  cuts  will  be  made. 

Massachusetts.  New  York  and  New  Jersey 
win  also  be  hurt,  although  probably  not  as 
badly  as  during  the  last  recession.  The  reason 
Is  that  all  three  states  have  since  diversified 
their  industrial  bases,  moving  from  manu- 
facturing to  less  cyclically  sensitive  service 
Industries.  In  addition,  state  officials  have 
been  more  fiscally  conservative  so  that  spend- 
ing Is  under  better  control  than  It  was  during 
the  last  recession. 

More  vulnerable  to  this  downturn  than 
past  ones,  however,  are  states  like  California, 
whose  revenue-raising  powers  have  been  se- 
verely restricted  through  tax  cuts  and  spend- 
ing limitations.  Proposition  13.  the  recession 
and  federal  aid  cuts  are  expected  to  shrivel 
this  state's  projected  1980  surplus  of  $1.8 
billion  to  Just  $112  million  by  mld-1981.  And 
First  Boston  Corp.  estimates  that  If  "Jaws  II," 
which  would  halve  the  state's  Income  taxes, 
passes,  state  tax  revenues  would  be  slashed 
by  almost  $5  billion,  pushing  the  budget  deep 
into  the  red.  and  significantly  impairing  the 
state's  credit-worthiness. 

TROXniXD    ALABABCA 

Also  in  trouble  are  states  like  Alabama  that 
have  over  the  years  failed  to  raise  taxes  in 
line  with  expenditures.  The  state  will  be  $16 
million  In  the  red  this  year  unless  taxes  are 
raised  or  spending  cut,  maintains  former  fi- 
nance Director  David  Bronner.  Moreover.  If 
the  President's  proposed  cuts  are  approved. 
Alabama  will  lose  an  additional  $36  million 
next  year,  approximately  10  percent  of  its 
planned  budget.  To  extricate  themselves,  state 
officials  are  considering  cuts  in  Medicaid  pay- 
ments and  Increases  In  taxes  on  gasoline,  al- 
cohol, cigarettes  and  corporate  profits. 

In  similar  financial  binds  are  Tennessee 
and  Arkansas.  Tennessee  plans  to  eliminate 
some  3,000  state  Jobs,  cut  Medicaid  payments 
by  $6  million  and  reduce  planned  highway 
construction,  Arkansas  is  planning  a  5.6  per- 
cent across-the-board  spending  cut,  coupled 
with  a  tripling  of  its  motor  fuel  taxes. 

But  while  many  states  will  face  tough  poli- 
tical choices  as  a  result  of  the  recession  and 
the  aid  cuts,  none  is  expected  to  actually  de- 
fault. On  the  other  hand,  many  experte  fear 
that  a  number  of  the  nation's  older  cltie* 
could  actually  go  belly  up.  "We  will  probably 
see  more  defaults  or  what  amounte  to  de- 
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faults  In  the  declining  regions  of  the  coun- 
try— the  industrial  Northeast  and  Midwest," 
says  Roy  Bahl,  director  of  Syracuse  Univer- 
sity's Metropolitan  Studies  program.  "If  we 
have  a  recession  like  the  last  one,  it  will  be 
devastating.  But  even  with  a  mild  downturn, 
many  of  these  cities  will  be  on  the  edge  be- 
cause of  Inflation." 

A  recent  survey  of  302  cities  by  Congress' 
Joint  Economic  Committee  revealed  that  ex- 
penditures are  growing  faster  than  revenues 
In  cities  of  all  sizes.  As  a  result  the  percent- 
age of  these  cities  with  operating  deficits  has 
increased  from  30.3  percent  In  1978  to  45.4 
percent  In  1979.  and  is  expected  to  hit  66.3 
percent  this  year. 

BEVENUE  tOSSES 

On  the  revenue  side,  the  problems  are 
myriad.  Historically,  cities  have  depended 
more  on  property  taxes,  which  are  considered 
less  sensitive  to  recessions,  than  on  sales  and 
Income  taxes.  But  since  tbe  last  downturn, 
many  more  cities  have  Imposed  Income  and 
sales  taxes  to  fill  the  revenue  gap.  And  these 
receipts  are  certain  to  slide  with  the  econ- 
omy. In  addition,  tax  limitations  recently  en- 
acted by  many  states  have  restricted  cities' 
revenue  raising  power.  And  a  distressed  bond 
market  has  made  it  costly  If  not  Impossible  to 
market  debt  securities  for  capital  projects. 

On  top  of  that,  of  course,  come  the  federal 
aid  cutoffs,  including  some  $2  billion  in  grant 
money  and  about  $700  million  in  state  reve- 
nue sharing,  which  In  past  years  has  been 
passed  through  to  local  governments.  These 
cuts  are  significant  to  the  cities  because  of 
their  increasing  reliance  on  federal  funds  for 
operating  expenses.  As  a  share  of  total  reve- 
nues, federal  aid  to  localities  rose  from  2.8 
percent  in  1968  to  13.2  percent  In  1978,  with 
at  least  28  cities  topping  the  20  percent  mark. 

While  the  growth  In  federal  aid  has  been 
declining  since  then,  federal  grante  still  ac- 
count for  a  significant  share  of  many  mu- 
nicipal budgets,  and  reducing  them  will 
necessitate  some  painful  adiustments.  Worst 
hit  will  be  older  cities  in  the  Northeast  and 
Midwest  that  have  been  using  federal  dollars 
for  essential  services  like  police  and  fire.  For 
the  nation's  newer  Southern  and  Western 
cities,  the  cuts  will  force  reductions  in  social 
programs  and  capital  investment. 

On  the  expenditure  side  as  well,  the  na- 
tion's urban  centers  are  beset  with  prob- 
lems. As  major  purchasers  of  energy,  con- 
struction materials,  food  and  other  supplies. 
Inflation  has  hit  them  particularly  hard. 
Moreover,  pent-up  wage  pressures  are  likely 
to  push  costs  up  even  further  in  the  months 
ahead.  "The  most  frightening  thing  of  all  Is 
the  fact  that  since  1973,  there  has  been  only 
one  year  when  public  employee  compensa- 
tion has  Increased  as  fast  as  the  Consumer 
Price  Index,"  points  out  Bahl.  "If  there  Is  a 
catch-up,  we  can  expect  something  like  what 
happened  In  the  late  1960s:  cities  facing 
enormous  wage  pressures  at  a  time  when 
available  resources  are  declining." 

Taking  all  these  factors  Into  account,  ana- 
lysts generally  agree  that  the  healthiest 
cities  are  located  In  the  South  and  South- 
west—among them,  Atlanta,  Miami,  Hoxiston 
and  Dallas.  Similarly,  if  California's  voters 
reject  the  tax-slashing  "Jawa  11"  proposi- 
tion, tbe  Golden  State's  cities  are  also  ex- 
pected to  weather  the  recession  and  federal 
aid  cutting  pretty  well.  But  if  the  proposi- 
tion passes,  California's  cities  could  be  In  a 
position  similar  to  their  Northeastern  and 
Midwestern  counterparte,  which  are  sure  to 
be  hardest  hit.  The  cities  In  the  most  pre- 
carious position,  in  Philip  Dearborn's  view 
are:  New  York.  Chicago,  Philadelphia,  Bos- 
ton. Detroit.  Cleveland.  Baltimore.  Newark. 
Buffalo.  St.  Louis.  Plttoburgh  and  New  Or- 
leans. 

Whether  these  cities  actuaUy  default,  of 
course,  depends  on  how  well  they  cope  with 
their  problems.  The  options  are  politically 
thorny,    but    clear:    cut    programs,   lay   off 


workers,  postpone  capital  expendlttires,  con- 
vince the  federal  government  to  restore  some 
of  the  proposed  spending  cute. 

Whether  Washington  would  step  in  with 
more  aid  if  bankruptcy  threatens  is  debat- 
able. Presently,  the  sentiment  Is  to  let  the 
cities  and  states  fend  for  themselves.  There 
Is  considerable  support  for  eliminating,  or 
at  least  scaling  down,  revenue  sharing  to  tbe 
states,  as  well  as  for  major  cute  In  grant 
money. 

Similarly,  there  Is  little  backing  for 
President  Carter's  early  spring  proposal — 
popularly  known  as  tbe  "New  York  State 
primary  amendment" — which  would  provide 
$500  million  a  year  for  two  years  to  help 
cities  whose  state  aid  has  been  cut  as  a 
result  of  the  elimination  of  federal  revenue 
sharing  to  the  states. 

Still,  Congress  could  change  ite  mind  If  the 
cities  got  in  deep  financial  trouble,  and  the 
states  could  not  or  would  not  ball  them  out. 
As  the  Treasury's  Rafuse  sees  It:  "If  the 
recession  turns  out  to  be  as  mild  as  the  gov- 
ernment has  forecast,  the  Administration 
and  Congress  will  probably  stick  to  their 
guns.  But  if  it  is  worse,  as  I  personally  ex- 
pect, all  bete  are  off,  and  present  decisions 
will  have  to  l>e  rethought." 

Gambling  on  Just  such  a  shift,  state  and 
local  lobbyiste  are  fighting  hard  to  preserve 
at  least  some  of  the  threatened  federal  aid 
programs.  But  even  if  they  win  this  round, 
most  of  the  lobbyiste  concede  that  cities  and 
stetes  can  no  longer  count  on  federal  dollars 
to  finance  ever-expanding  services. 

USAIfEK    TIMES 

"There  is  no  question  that  we  have 
reached  a  turning  point."  says  Alan  Beals, 
executive  director  of  the  National  League 
of  Cities.  "Federal  aid  to  cities  and  stetes  as 
a  share  of  the  Gross  National  Product  has 
not  only  topped  out,  but  is  declining.  As- 
suming that  we  are  entering  a  decade  of 
severe  limits,  we  must  now  begin  to  sort  out 
the  appropriate  role  for  the  federal,  state  and 
local  unite  of  government." 

Clearly,  that  task  will  not  be  easy.  The 
cities  and  states  will  be  fighting  for  the 
most  flexible  aid  programs,  particularly 
revenue  sharing.  Congress  and  the  Admin- 
istration, on  the  other  hand,  will  be  pushing 
for  more  targeted  programs  that  offer  better 
administrative  control  and  more  direct  po- 
litical payoffs.  What  they  will  probably  end 
up  with  is  not  a  choice  between  the  two 
approaches,  but  a  good  deal  less  of  both. 

Mr.  DURENBERGER.  Mr.  President, 
Minnesota  and  most  other  States  can- 
not afford  this  loss  of  revenue  any  more 
than  the  State  of  Washington  and  other 
States  in  the  Northwest  can  afford  the 
entire  cost  of  cleaning  up  after  Mount 
St.  Helens  or  Florida  can  afford  the 
entire  cost  of  caring  for  the  refugees 
from  Cuba. 

Mr.  President,  I  ask  unanimous  cm- 
sent  that  a  letter  and  a  statement  from 
Illinois  Governor  James  R.  Thompson 
and  a  letter  from  the  National  Confer- 
ence of  State  Legislatures  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  Illinois, 

OmCE  OF  TME  GOVEKNOa, 

Springfield.  April  14, 19t0. 
Dave  DtniENBERCEX. 

Select  Committee  on  Intelligence.  Washing- 
ton. D.C. 

Deab  Senator  Duexnbebceh:  Thanks  for 
sending  me  a  copy  of  your  remarks  In  de- 
fense of  General  Revenue  Sharing  before 
the  League  of  Cities. 

As  you  might  guess,  the  preservation  of 
the    principle   of   Revenue    Sharing    is    the 


highest  priority  we  In  TI11nol>  have  In  tlw 
current  national  debate  over  the  aoc^ie  and 
shape  of  the  Federal  budget. 

In  hopes  of  helping  turn  the  tide  against 
the  demise  of  the  State  Share  of  QRS,  I 
and  other  Governors  are  «'»'H"g  on  our  drte- 
gations  to  support  a  proposal  autborad  bf 
Rep.  John  WytUer  of  New  York  which  would 
amend  the  First  Budget  Resolution  to  re- 
store 95  per  cent  of  tbe  Stetes'  OR8  funding 
and  cut  a  like  amount  from  a  variety  of  eats- 
gorical  grant  programs. 

Enclosed  for  your  information  Is  a  copy 
of  a  memorandum  to  tbe  lUlnols  Dslins 
tion  spelling  out  our  reasons  for  t'^^-^lnj 
tbe  Wydler  approach. 
Sincerely. 

James  B.  TBoiawni, 

Oovemor. 

MEMOKANmnc  roE  the  Illinois  CoMoasssioMAt. 

Delegation 
From  Governor  James  R.  Thompson. 
Re  Fiscal  year  1981  budget  resolution. 

As  you  know,  the  Carter  Administration 
and  the  House  and  Senate  Budget  Commit- 
tees have  recommended  that  the  entire  Stote 
share  of  General  Revenue  Sharing  be  elim- 
inated and  that  lesser  cute  be  made  In  a 
number  of  categorical  grant  programs  as 
part  of  an  effort  to  balance  the  1981  Federal 
budget. 

As  previously  reported  to  you  via  the  State 
of  Illinois  Washington  Office,  the  ranges  of 
cute  being  considered  by  the  President  and 
the  Congressional  Budget  Committees  cotild 
mean  a  direct  loss  of  as  much  as  $300  mU- 
lion  In  funds  anticipated  for  ovir  Stete  pro- 
grams over  the  next  two  fiscal  years  and  an- 
other $200  million  In  programs  and  beneflte 
for  local  governmente  and  Individuals  in 
Illinois. 

For  the  economy  of  lUlnols  as  a  wbols. 
these  proposed  cute  in  existing  programs  and 
in  anticipated  new  programs  could  add  up 
to  nearly  $1  biUlon  over  the  next  27  months. 
While  we  do  not  quarrel  with  the  need  to 
balance  the  Federal  budget,  we  do  quarrel 
with  the  apparent  consensus  between  tbe  Ad- 
ministration and  Congressional  leaders  that 
not  only  must  two-thirds  of  the  proposed 
cute  be  drawn  from  the  15  per  cent  of  the 
Federal  budget  earmarked  for  grante  to 
Stetes  and  localities,  but  that  a  prime  target 
for  funding  elimination  must  be  the  State 
share  of  General  Revenue  Sharing,  the  one 
program  which  permlte  us  to  focus  Federal 
dollars  on  our  own  priorities.  In  our  case, 
as  you  know,  the  priority  for  ORS  dollars  Is 
local  education  to  which  we  devote  our  entire 
$113  million  annual  share  of  these  monies. 

To  eliminate  Revenue  Sharing  but  keep  al- 
most all  of  tbe  nearly  500  categorical  grant 
programs  in  place  will,  in  effect,  make  Illinois 
and  all  other  Stetes  even  more  dependent  on 
Federal  grant  programs,  forcing  us  to  main- 
tain and  even  expand  the  bureaucratic  ma- 
chinery we  need  to  track,  apply  for  and  ac- 
count for  Fedearl  aid  funds. 

The  Nation's  Oovemors  have  long  pro- 
posed— most  recently  during  the  budget 
drafting  process  last  fall — that  most  cate- 
gorical grant  programs  be  consolidated  Into 
broad-purpose  block  grant  mechanisms  which 
would  permit  us  to  accomplish  far  more  at  the 
Stete  and  local  level  with  far  less  reliance  on 
Federal  funds. 

We  mainteln  that  position  and  will  press 
for  it  once  again  next  year.  In  the  Interim, 
it  Is  of  paramount  importance  that  the  con- 
cept of  Revenue  Sharing  be  preserved,  and 
that  Illinois  and  all  other  States  remain  free 
to  use  GRS  funding  for  our  highest  priorities. 
Thus  I  strongly  urge  that  Members  of  the 
Illinois  Congressional  delegation  support  a 
proposal  being  advanced  by  Rep.  John 
WroLEE  of  New  York  which  would  amend  H. 
Con.  Res.  307  to  reduce  a  number  of  categor- 
ical grant  programs  by  five  per  cent,  or  $1,628 
billion  and  leave  In  place  95  per  cent  of  tbe 
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St»te  share   of   ORS.   or   (1.638   bUUon   for 
Fiscal  Year  1981. 

Adoption  of  the  Wydler  approach  would  at 
once  ease  our  problems  In  adjusting  to  mas- 
sive cuts  In  Federal  aid  next  year  and,  even 
more  Importantly,  start  us  on  the  road  to 
constructive  change  In  the  Federal-State- 
local  fiscal  relationship. 

HanoMAi.  CovmxHci  or 

State  Lkcislatokes, 

November  5, 1979. 
Ut.  Jamxs  T.  McInttbx.  Jr., 
Director.  Office  of  Management  and  Budget, 
Washington.  D.C. 

DXAB  jtM :  On  behalf  of  the  seven  Directors 
of  State  and  Local  Oovemment  Organiza- 
tions, I  want  to  thank  you  for  your  desire  to 
consult  with  us.  We  know  we  can  bring  to 
you  the  priority  concerns  of  state  and  local 
officials  nationwide. 

We  are  aware  of  the  fact  that  you  confront 
many  budget  constraints.  State  and  local 
governments  continue  their  strong  partner- 
ship with  the  federal  government  to  fight 
Inflation  and  restrain  program  costs.  We 
have  been  accustomed  to  annual  Increases 
In  federal  assistance  from  12-14  percent  and 
recently  have  had  to  adjust  to  no  growth. 
Due  to  no  annual  growth  and  inflation,  reve- 
nue sharing  is  forty  percent  below  1972 
levels. 

Our  principals  are  clearly  saying  that  re- 
newal of  revenue  sharing  with  an  annual 
Increment  Is  their  highest  priority  for  1980. 
We  seek  your  strong  support  in  this  regard. 
During  our  November  1  discussion,  you  asked 
for  our  comments  on  the  state  share.  Follow- 
ing are  some  of  the  reasons  for  a  continua- 
tion of  the  state  share.  Many  of  these  com- 
ments also  apply  to  an  annual  increment  of 
•250-300  mlUion. 

FEDERALISM    AND    STATE   REVENUE    SHAKItfG 

We  support  the  ACIR  view  that  renewal  of 
revenue  sharing  may  well  shape  the  "con- 
tours and  character  of  the  federal  aid  system 
for  the  1980's."  The  states  are  critical  as 
partners  in  the  federal  system  and  supi>ort  a 
mix  of  federal  assistance  through  revenue 
sharing,  block  grants,  and  categorlcals.  A  de- 
crease of  the  state  role  in  revenue  sharing 
would  be  a  severe  tilt  of  the  system  toward 
categorlcals,  with  more  Washington-based 
control  and  bureaucracy.  One  reason  revenue 
sharing  is  so  popular  is  the  flexibility  and 
discretion  granted  state  and  local  officials  to 
spend  federal  funds  as  they  see  the  need. 
There  are  no  application  forms  for  state  or 
local  revenue  sharing  funds,  no  "grantsmen" 
and  the  lowest  administrative  costs  at  any 
federal  program.  1/10  of  1  percent. 

If  states  were  eliminated,  several  master 
keys  to  a  federal  partnership  may  be  lost. 
There  would  no  longer  be  a  requirement  that 
states  maintain  their  level  of  state  assistance 
to  local  governments.  Currently,  there  Is  a 
dollar-for-dollar  drop  in  a  state's  revenue 
sharing  funds  for  a  drop  in  state  aid  to 
locals.  Elimination  of  states  would  further 
increase  the  dependency  of  declining  central 
cities  and  distressed  rural  areas  on  federal 
assistance  without  encouraging  state  assist- 
ance in  solving  local  problems. 

Over  half  of  the  states  have  agreed  to  per- 
form the  local  audit  of  funds  for  the  Office 
of  Revenue  Sharing.  This  audit  covers  all 
local  funds  and  is  a  very  positive  effort  that 
is  encouraged  by  state  participation  In  reve- 
nue sharing.  The  governor  Is  a  partner  with 
the  federal  government  in  the  enforcement 
process  of  local  civil  rlghU  compliance  in  the 
revenue  sharing  law.  This  Joint  effort  should 
be  encouraged  by  continued  state  participa- 
tion in  revenue  sharing. 

That  the  revenue  sharing  program,  includ- 
ing the  state  role,  is  the  highest  priority  for 
funding  U  an  astonishing  fact  that  surfaces 
out  of  all  the  debate  about  the  federal 
grants-in-aid  system.  The  current  revenue 
•baring  program  is  considered  by  many  to  be 


the  "bellwether"  of  the  federal  aid  system, 
in  general. 

STATE  USE  OP  REVENITE  SHARING  FCNOS 

Although  state  revenue  sharing  is  only 
about  two  percent  of  state  budgets,  the  Im- 
pact Is  much  greater  and  it  would  be  very 
disruptive  if  these  funds  were  discontinued. 
Since  state  aid  to  local  governments  is  more 
than  all  federal  aid  combined  and  40  per- 
cent of  the  state  revenue  sharing  funds  go  to 
local  aid,  elimination  of  states  would  directly 
affect  state-local  aid. 

Eighty-five  percent  of  state  revenue  shar- 
ing funds  are  for  current  services,  which  if 
cut,  would  Impact  on  income  support  and 
employment  during  a  depressed  national 
economy. 

A  major  use  of  state  revenue  sharing  funds 
is  for  local  education  costs.  Revenue  shar- 
ing helps  states  assume  more  and  more  of 
local  education  costs,  which  in  turn  relieves 
pressure  on  local  property  taxes,  and  helps 
states  adopt  more  progressive  education 
equalization  formulas. 

States  also  spend  26  percent  of  their  reve- 
nue sharing  funds  for  social  services  which 
are  of  direct  benefit  to  the  poor  and  dis- 
advantaged, such  as  the  following: 

Alabama — mental  health. 

Alaska — medicaid. 

California — aged,  blind,  disabled. 

Colorado — indigent  and  child  care. 

Connecticut — mental  health. 

Hawaii — mental  health,  handicapped,  el- 
derly. 

Kansas — tax  relief  for  the  elderly. 

Kentucky — building  accessibility  for  Its 
handicapped. 

Michigan — mental  health. 

New  Hampshire — mental  health. 

New  Mexico — rural  health. 

Ohio — mental  health. 

Rhode  Island — elderly. 

Because  revenue  sharing  Is  "fungible," 
arguments  can  be  made  about  the  exact  use 
of  funds:  however,  if  the  current  funds  were 
elimlnbted,  there  can  be  no  question  that  In 
many  states,  local  aid,  education  equaliza- 
tion and  social  services  would  be  immediately 
affected. 

CCONOmC  IMPACTS  OT  STATE  REVENXnE  SHAKINC 
rUNDS 

Much  debate  has  occurred  over  the  fed- 
eral deficit  an(!  state  surplus  Issue  with  too 
little  consideration  given  to  the  constitu- 
tionally mandated  state  surplus  condition, 
the  necessity  to  maintain  reserves  against 
cyclically  declining  revenues,  the  cost  of  new 
federally  mandated  expenditures,  such  as  so- 
cial security  Increases,  and  the  concentra- 
tion of  surplus  in  a  few  states. 

State  and  local  governments  had  a  813 
billion  shift  In  revenues  from  the  second 
quarter  of  1978 — $6.5  billion  surplus  to  the 
second  quarter  of  1979 — $6.1  billion  deficit 
(Survey  of  Current  Business).  Data  Re- 
sources, Inc.,  now  predicts  a  813  billion  state 
and  local  deficit  for  1980  and  a  812  billion 
deficit  for  1981.  To  cut  states  from  revenue 
sharing  at  this  time  would  do  the  reverse 
of  what  is  needed  during  a  recession,  cause 
more  unemployment  In  a  labor  Intensive 
sector,  and  hurt  the  hard  pressed  states  with 
the  highest  per  capita  receipts  of  revenue 
sharing.  The  revenue  sharing  formula  directs 
most  of  Its  funds  on  a  per  capita  basis  to 
hard  pressed  central  cities  and  high  stress 
states.  Revenue  sharing  funds  are  already 
"targeted."  To  cut  states  from  general  fiscal 
assistance  would  hurt  high  stress  states  the 
most  and  may  weaken  vital  support  for  tar- 
geted fiscal  assistance. 

Treasury  Department  estimates  that  for 
each  billion  in  revenue  sharing,  ONP  Is  in- 
creased by  82.3  billion  and  employment  by 
67,000,  with  a  minimal  Impact  on  inflation. 
State  revenue  sharing  equals  about  seven 
percent  of  state  sales  taxes.  A  cut  In  state 
revenue  sharing  would  put  pressure  on  states 
to  Increase  sales  taxes  which  directly  affect 


Inflation  upward.  Since  revenue  sharing  has 
the  lowest  administrative  cost  of  any  fed- 
eral aid  program.  It  has  a  payout  In  direct 
proportion  to  the  funds.  Such  a  program 
should  be  one  of  the  last  to  be  reduced  di- 
rectly or  Indirectly  through  Inflation  (40 
percent  since  1973.) 

CONGRESS  AND  THE  STATES  IN  REVENUE  SHARING 

The  state  share  of  revenue  sharing  was 
debated  by  Congress  this  year.  Much  of  the 
debate  centered  on  state  surplus  which  has 
now  become  a  deficit.  The  House  voted  by  a 
two-to-one  margin  In  June  to  retain  the  state 
share.  The  Senate  voted  to  retain  the  states 
by  the  same  margin  In  July.  The  Senate 
Budget  Committee,  by  a  non-binding  close 
vote,  proposed  a  cut  In  the  state  share  in 
future  years;  however,  most  agree  this  was 
a  symbolic  vote  that  will  be  changed  next 
year.  Congressional  support  for  the  states 
is  very  clear  by  a  wide  margin. 

In  September  of  this  year,  the  Chairman 
of  the  Northeast-Midwest  Congressional 
Coalition  Joined  with  the  Coalition  of  North- 
eastern Governors  and  the  Southern  Growth 
Policies  Board  In  calling  for  renewal  of  reve- 
nue sharing  with  no  change  in  the  formula. 
The  current  '^-%  split  plus  a  three  factor 
Senate  formula  and  a  five  factor  House  for- 
mula was  the  result  of  extensive  formula 
research,  consultation,  and  compromise.  It  is 
doubtful  that  a  better  formula  can  be  de- 
vised for  general  fiscal  assistance  to  state  and 
local  governments.  An  effort  to  eliminate  the 
states  may  result  in  eliminating  the  program. 

POLITICAL  IMPACTS  OF  THE  STATE  SHARE 

If  States  are  eliminated,  the  funds  would 
stop  on  September  30,  1980,  one  month  be- 
fore the  elections.  There  are  over  200,000 
elected  state  and  local  government  leaders 
with  revenue  sharing  as  their  priority  federal 
assistance  program.  State  and  local  officials 
will  be  very  active  during  the  1980  elections 
for  President,  one-third  of  the  Senate  and 
the  Congress. 

The  revenue  sharing  program  is  viewed  by 
many  as  one  way  to  decentralize  power  and 
authority  from  Washington  to  the  states. 
Those  who  propose  to  cut  the  states  out  of 
revenue  sharing  must  be  prepared  to  defend 
this  action  in  light  of  the  "Washington  bu- 
reaucracy" syndrome. 

These  are  our  summary  arguments  for  re- 
tention of  the  states  In  the  revenue  sharing 
program.  Considerably  more  detail  can  be 
furnished  for  each  argument.  Please  call  me 
or  any  of  the  Directors  if  you  want  addi- 
tional Information  about  any  of  the  points 
we  have  raised.  Once  again,  we  appreciate 
your  consideration  of  our  views. 
Sincerely, 

Earl  S.  Macket, 
Chairman,  State.  County  and  City 

Public  Interest  Groups. 
William  J.  Page,  Jr., 
Council  of  State  Governments. 
Mark  E.  Keane, 
tnternational  City  Management 

Association. 
Bernard  F.  Hillenbrand, 
National  Association  of  Counties. 

Stephen  B.  Farbir, 
National  Governors'  Association. 
John  J.  Ounther, 

U.S.  Conference  of  Mayors. 

Mr.  DURENBERGER.  Mr.  President. 
I  conclude  by  complimenting  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
indicating  to  him  my  support  in  his 
efforts  here  today.  As  the  ranking  mem- 
ber of  the  Revenue  Sharing  Subcommit- 
tee of  the  Senate  Finance  Committee,  I 
know  how  hard  we  have  worked.  Sena- 
tor Bradley  and  I — Senator  Bradley  is 
the  chairman  of  that  subcommittee — on 
the  issue  of  the  future  of  revenue  shar- 
ing, on  the  authorization,  In  a  whole 
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variety  and  series  of  hearings  around 
this  country. 

I  agree  with  the  Senator  from  Con- 
necticut that  the  appropriate  place  to 
discuss  the  future  of  revenue  sharing 
and  the  relationship  between  Federal, 
State,  and  local  governments  is  in  the 
consideration  of  revenue  sharing  for 
1981. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Minnesota  for  his 
comments  and  also  for  his  efforts  dur- 
ing the  course  of  the  year  to  make  sure 
that  this  program  is  sound.  I  look  for- 
ward to  hearing  his  conmients  on  what 
the  program  should  consist  of  in  the 
years  ahead. 

Mr.  BRADLEY.  Will  the  Senator  yield 
5  minutes  to  me? 

Mr.  WEICKER.  Without  losing  my 
right  to  the  floor.  I  yield  to  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
strongly  oppose  this  proposed  reduction 
in  general  revenue  sharing.  I  am  Joined 
in  this  by  the  administration,  the  Na- 
tional Governors  Association,  the  Na- 
tional Conference  of  State  Legislators, 
the  National  League  of  Cities,  the  Na- 
tional Association  of  Counties,  the  U.S. 
Conference  of  Mayors,  and  the  Ameri- 
can Federation  of  State,  County,  and 
Municipal  Employees. 

Mr.  President,  there  are  several  rea- 
sons for  my  opposition  to  this  cut. 

First,  these  funds  were  authorized  by 
Congress  in  1976  as  an  entitlement  pro- 
gram, as  strong  a  promise  of  payment 
as  Congress  can  legislate  To  cut  the 
funds  now  would  show  bad  faith  by  the 
Senate  and  cause  very  serious  hardships 
for  many  States. 

I  refer  only  to  three  very  good  exam- 
ples. In  Michigan,  for  example,  where 
600,000  people  are  imemployed,  the 
State's  1981  budget  will  be  below  the 
current  year's  budget  in  actual  dollars. 
Revenues  from  tax  withholding  collec- 
tions, for  example,  are  down  6  percent.  A 
cut  of  revenue  sharing  would  even  go 
deeper  and  hurt  the  people  of  Michigan 
very  directly. 

In  Oregon,  there  has  been  a  revenue 
shortfall  of  $50  million,  or  2  percent  of 
the  general  fund  budget. 

In  Tennessee,  sales  tax  collections  in 
May  were  below  the  levels  collected  at 
the  same  time  last  year.  A  6-percent 
growth  in  sales  tax  revenues  had  been 
projected  for  this  year. 

Clearly,  to  cut  so  precipitously  in  the 
last  part  of  the  flscaj  year  would  create 
severe  hardship  for  a  number  of  States. 

The  second  reason  I  oppose  this  cut, 
Mr.  President,  is  that  State  legislatures 
have  already  appropriated  these  funds 
for  expenditure  this  year  in  accordance 
with  their  understanding  of  the  entitle- 
ment nature  of  general  revenue  sharing. 
Moreover,  39  State  legislatures  have  al- 
ready adjourned  for  this  year. 

These  State  revenue  sharing  funds  are 
currently  being  used  to  support  a  number 
of  ongoing  State  and  local  programs.  For 
example,  approximately  32  i>ercent  of 
the  State  general  revenue  sharing  fimds 
go  for  education,  26  percent  for  social 
services,  14  percent  for  capital  improve- 
ments, and  15  percent  for  pension 
benefits. 


I  might  say,  Mr.  President,  that  these 
comments  apply  to  the  proposal  to  cut 
only  the  State  share.  Now  we  have  a  cut 
proposed  for  both  the  State  and  local 
share.  So  every  mayor  will  not  get  what 
he  or  she  has  been  expecting  and  has 
budgeted  for  the  entire  year,  based  upon 
the  entitlement  commitment  that  the 
Congress  had  given  them. 

Third,  I  oppose  this  proposal  because 
over  80  percent  of  the  State  revenue 
sharing  funds  are  used  for  operating 
services.  The  impact  of  this  amendment 
would  mean  a  direct  cut  in  jobs  in  the 
middle  of  1980.  With  a  recession  at  hand, 
such  action  is  the  reverse  of  what  our 
economy  needs.  The  recent  jump  in  un- 
employment rates  is  sufficiently  worri- 
some. We  should  not  exacerbate  that  by 
taking  actions  that  would  add  to  this 
problem. 

The  fourth  reason  I  oppose  this  pro- 
posal. Mr.  President,  is  that  the  Senate 
Budget  Committee  and  the  entire  Senate 
have  already  voted  twice  in  the  two 
budget  resolutions  for  full  funding  of 
general  revenue  sharing  in  fiscal  1980. 

Fifth,  the  proper  time  for  debate  and 
votes  on  altering  the  program  of  general 
revenue  sharing  is  not  on  an  appropria- 
tions bill  at  the  last  minute  in  the  last 
quarter  of  the  year,  but  itis;  rather, 
when  we  consider  renewal/'oTThe  entire 
program.  V 

In  the  Finance  Committee,  Senator 
DURENBERGER  and  I  have  held  hearings 
to  debate  all  the  issues  surrounding  gen- 
eral revenue  sharing — the  size  of  the 
total  authorization,  the  division  between 
State  and  local  governments,  the  for- 
mula that  would  affect  both  State  and 
local  shares,  and  how  much  targeting 
should  be  involved  in  both  State  and 
local  shares. 

That  is  the  appropriate  place  to  ad- 
dress the  general  proposition  of  general 
revenue  sharing  for  State  governments. 

I  have  spoken  throughout  this  time  &s 
someone  who.  in  this  process,  would 
favor  a  three-tier  program  of  general 
revenue  sharing,  target  fiscal  assistance, 
and  countercyclical  revenue  sharing 
placed  into  one  program  that  we  could 
have  on  the  shelf  to  deal  with  the  re- 
sponsible relationship  between  Federal, 
State,  and  local  governments. 

Mr.  President,  for  all  these  reasons 
I  urge  each  Senator  to  join  us  in  oppos- 
ing the  cut  in  State  revenue  sharing. 
I  thank  the  Senator  from  Connecticut 
for  yielding  for  the  purpose  of  this  state- 
ment. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  had  already  prom- 
ised my  good  friend  from  New  Hamp- 
shire that  I  would  3^eld  to  him  without 
losing  my  right  to  the  floor. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Connecticut.  I  am  pleased  to  co- 
sponsor  the  Senator's  efforts. 

We  talk  about  not  disrupting  the 
budget  process.  Just  imagine  what  this 
cut  in  fiscal  1980  funds  is  going  to  do  to 
the  budget  process  In  the  great  majority 
of  States. 

I  think  the  figures  have  been  articu- 
lated cdready.  Thirty-nine  States  have 
wrapped  up  their  sessions,  and  in  the 


next  week  or  so  approximately  44  or  45 
will  have  completed  their  legislative  cal- 
endars and  their  se8sl(His  will  be  ad- 
journed. 

In  a  number  of  States,  the  effects  of 
this  recession  will  require  a  special  ses- 
sion of  the  legislature,  including  my  own 
State  if  we  are  not  very,  very  fortunate. 
The  money  has  been  promised.  It  was 
as  clear  a  promise  as  Congress  can  make. 
We  hire  pollsters  to  find  out  why  Con- 
gress is  dropping  in  credibility.  I  think 
actions  such  as  this,  cutting  out  mcmey 
from  fiscal  1980,  which  has  not  only  been 
promised  but  obligated  and  appropriated. 
is  the  reason. 

There  is  an  argument  that  this  will 
not  impact  on  the  local  communities.  I 
do  not  think  that  argument  can  be  fairly 
made.  The  net  effect  of  this  cut  may  well 
tie  up  the  aid  to  local  commimities  in 
court  suits.  We  cannot  rule  out  the  pos- 
sibiUty  that  this  will  be  tied  up  in  litiga- 
tion on  the  money  going  to  the  local 
communities. 

In  my  own  State,  and  I  think  it  is  true 
of  many  States,  the  money  goes  to  edu- 
cate the  handicapped  and  for  water 
pollution  control  projects.  Ironically, 
they  are  two  federally  mandated  pro- 
grams. My  State  uses  its  share  of  revenue 
sharing  to  meet  its  obligations  under 
federally  mandated  programs. 

I  will  not  repeat  all  the  arguments 
which  have  been  offered  by  the  Senator 
from  New  Jersey  and  the  Senator  from 
Connecticut,  but  before  this  debate  is 
over  we  are  going  to  see  another  sheet 
of  surplus  figures,  probably  the  same  one 
that  was  handed  out  in  the  Appropria- 
tions Committee  when  this  came  up. 

Before  we  hear  all  about  the  surpluses 
in  the  States,  I  think  we  ought  to  point 
out  that  this  fiscal  survey  of  the  States 
by  the  National  Governors  Associatim, 
the  State  budget  officers,  was  in  March 
1980.  That  was  before  xmemployment 
began  to  jump.  That  was  before  the  re- 
ceipts to  the  States  began  to  dwindle, 
whether  they  were  tax  receipts,  receipts 
from  tourism,  or  receipts  from  the  vari- 
ous tax  proposals. 

I  note  they  list  the  State  of  New 
Hampshire,  this  august  body,  the  Na- 
tional Governors  Association,  lists  New 
Hampshire  with  an  $18  million  surplus. 
The  Governor  of  New  Hampshire 
would  be  the  happiest  man  in  the  origi- 
nal 13  States  if  New  Hampshire,  to  fact, 
had  an  $18  million  surplus.  In  fact,  the 
Governor  has  had  two  special  legislative 
1-day  sessions  since  Uiese  figures  were 
compiled  to  reallocate  appropriated 
funds  and  increase  the  appropriations. 
The  State  of  New  Hampshire  does  not 
have  an  $18  million  stirplus,  and  we  have 
heard  that  Minnesota  does  not.  We  have 
heard  that  other  States,  I  suspect  the 
great  majority,  do  not  have  these  sur- 
pluses in  Ught  of  the  fact  that  unem- 
plovment  has  gone  up. 

We  know  what  happens  In  the  Federal 
budget.  When  unemployment  goes  up  1 
percent,  the  Impact  on  the  Inderal  budg- 
et deficit  is  about  $22  billion.  It  is  fool- 
ish to  assume  that  anything  that  has 
that  big  an  impact  on  the  Federal  budget 
does  not  have  an  impact  on  the  budgets 
of  the  50  States. 

In  a  sense  of  fairness.  If  the  word  of 
the  Congress  is  going  to  mean  anything. 
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I  would  urge  that  we  restore  this  money 
for  fiscal  1980.  In  1981  we  can  address 
the  problem  in  the  authorization.  We 
can  address  the  whole  problem  there. 

I  would  like  to  point  out  that  a  very 
iritwnnr  point  of  order  was  made  on  July 
27. 1979,  and  was  sustained  by  the  Chair. 
I  thank  the  Senator  from  Connecticut 
for  yielding. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  WEICKKR.  I  thank  the  distin- 
guished Senator  from  New  Hampshire 
for  his  support  on  this  matter. 

Mr.  PROXMIRE.  Will  the  Senator 
yield?         

Mr.  WEICKER.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Wiscon- 
sin without  losing  my  right  to  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  in  the 
first  place,  as  to  whether  or  not  this 
amendment  is  germane,  let  me  make  two 
points:  First,  the  program  is  clearly 
within  our  jurisdiction.  We  have  funded 
it  annually  for  each  of  the  last  4  years 
and  it  is  perfectly  germane  for  the  cMn- 
mlttee  to  rescind  funds  that  have  pre- 
viously been  appropriated.  "ITiat  is  what 
we  have  done  over  and  over  again.  We 
have  rescinded,  I  believe,  well  over  $12 
billion  in  this  bill,  and  we  can  obviously 
rescind  funds  here.  There  is  no  argument 
that  I  can  understand — $4  billion  is  the 
recission  amount.  There  is  no  reason  that 
I  can  imderstand  or  have  heard  why  we 
cannot  rescind  funds  in  this  case.  That 
power  is  given  to  us  by  the  1974  Budget 
Act. 

Mr.  President,  Senators  should  realize 
that  If  they  vote  to  restore  the  funds, 
vote  for  the  Welcker  amendment,  we 
shall  be  faced  with  two  very  unpalatable 
alternatives.  First,  we  shall  have  to  send 
the  bill  back  to  the  Committee  on  Appro- 
priations, because  it  violates  the  outlay 
ceiling  contained  in  the  third  budget 
resolution.  This  is  because  the  $286  mil- 
lion in  outlay  savings  resulting  from 
the  revenue-sharing  rescission  would  be 
wiped  out.  It  would  be  wiped  out.  This 
wipes  them  out. 

Senator  Wdcker  has  been  very  frank 
about  this.  He  has  told  us  that  he  would 
face  that  issue  and  he  would  ask  for  a 
waiver.  A  budget  resolution  that  we 
passed  a  scant  2  weeks  ago,  after  months 
of  consideration,  much  acrimonious  de- 
bate, he  would  ask  to  waive  and  permit 
a  more  than  $500  million  increase  in 
funds  that  would  be  well  over  $200  mil- 
lion in  outlay  above  the  commitment 
that  was  made  by  the  Budget  Committee 
and  by  the  Senate,  as  I  say,  2  short  weeks 
ago. 

Mr.  President,  let  me  discuss  why  the 
committee  chose  to  rescind  these  funds 
rather  than  other  funds.  I  might  point 
out  that  every  rescission  is  very  painful 
and  every  rescission  results  in  disap- 
pointment. And  in  every  rescission,  the 
people  whose  funds  are  cut  feel  that  they 
had  an  entitlement  to  the  funds  because 
Uie  funds  were  promised  in  an  appropri- 
ati<Hi  bill.  The  fact  is  that  this  bill  before 
us  contains  a  rescission  of  $38  million 
for  urban  rehabilitation  loans.  I  am  sure 
that  that  money  was  needed  and  wanted 
and  planned  for  and  expected.  The  Sen- 
ate appropriated  the  money,  the  House 
appropriated  the  money,  the  President 


signed  the  bill.  It  was  expected,  it  was  in 
the  law.  Now  we  are  rescinding  it. 

Community  development  grants,  $153 
milli(Hi.  A  very  large  proportion  of  the 
commimity  development  grants  was  re- 
scinded. Again,  that  was  expected  by  the 
commiuiities.  they  counted  on  it,  they  ex- 
pected to  get  it.  But  the  President  and 
the  committee  rescinded  those  funds. 

Health  services,  family  planning  child 
health,  $21  million — a  large  proportion 
of  the  funds  that  were  originally  appro- 
priated rescinded. 

So  we  have  a  clear  precedent  in  this 
very  bill  for  rescinding  funds  that  are 
counted  on.  expected,  and  the  people 
who  would  spend  them  feel  they  are  en- 
titled to  them.  I  think  the  most  powerful 
case  that  we  can  possibly  make  against 
any  expenditure,  however,  is  in  the  area 
of  revenue  sharing.  I  should  like  to  make 
that  argiunent  now,  briefly. 

In  fiscal  year  1980,  according  to  sta- 
tistics compiled  by  the  National  Gov- 
ernors Association — and  these  are  the 
most  recent  figures  we  have  available. 
They  have  been  attacked  on  the  floor 
this  morning  by  various  Senators,  who 
argue  that  those  figures  are  no  longer 
pertinent  or  appropriate.  These  esti- 
mates were  made  in  March.  They  may 
vary  somewhat,  but  they  are  still  rea- 
sonably accurate.  At  that  time.  45  States 
out  of  50  expected  to  show  surpluses. 
Thirty-two  States  expected  surpluses  in 
excess  of  the  sums  received  through  the 
revenue-sharing  program,  through  the 
entire  program — not  just  the  amount  we 
are  rescinding,  but  the  entire  program, 
which  is,  of  course,  four  times  as  much 
as  we  are  rescinding  for  States. 

In  fiscal  year  1979,  not  one  State  had 
a  deficit.  Forty-eight  States  had  a  sur- 
plus. Thirty-five  States  had  surpluses 
that  exceeded  5  percent  of  their  ex- 
penditures. Nineteen  States  had  sur- 
pluses that  exceeded  10  percent  of  their 
expenditures. 

Mr.  President,  we  aU  know  that  In 
1979.  the  Federal  Government  had  a  very 
large  deficit.  I  can  recall  very  well  when 
revenue  sharing  was  proposed  to  the 
Joint  Economic  Committee,  about  15 
years  ago.  by  Walter  Heller.  Mr.  Heller 
said  we  need  revenue  sharing  because, 
if  we  do  not  have  it.  the  Federal  Gov- 
ernment is  going  to  run  surpluses  that 
will  drive  us  into  recessions  and  depres- 
sions ;  we  are  going  to  have  to  find  a  way 
to  get  rid  of  that  money;  therefore,  we 
ought  to  give  it  to  the  States  and  local 
governments.  TTiat  was  the  argument. 

We  all  know  what  happened.  We  have 
had  one  small  surplus  since  that  time 
and  everv  other  year,  we  have  had  very 
large  deficits. 

It  is  just  ridiculous  for  us,  Mr.  Presi- 
dent, under  these  circumstances,  to  feel 
that  we  have  to  continue  the  entire  reve- 
nue sharing  amount,  which  is  $6.8  bO- 
llon.  Instead  of  cutting  $500  million — 
one-half  billion  dollars — which  is,  of 
course,  a  relatively  small  percntage  of 
the  revenue-sharing  amount. 

Furthermore,  the  whole  revenue  shar- 
ing for  the  States  provides  onlv  2  per- 
cent of  States'  expenditures.  So  the  pro- 
posed rescission,  which  is  one-quarter  of 
that  2  percent,  has  only  one-half  of  1- 
percent  Impact  on  the  operating  budgets 


of  those  States  not  running  a  surplus. 
We  have  had  all  kinds  of  crocodile  tears 
about  how  the  States  are  going  to  go 
into  bankruptcy  and  how  they  are 
going  to  have  an  impossible  situation  if 
they  lose  one-half  of  1  percent  of  their 
operating  revenue.  That  is  what  we  are 
talking  about.  It  is  very  important  to 
the  Federal  Government,  because  there 
are  50  States  and  that  amounts  to  a  lot 
of  money.  As  far  as  the  States  are  con- 
cerned  

Mr.  DURKIN.  WiU  the  Senator  yield? 

Mr.  PROXMIRE.  I  shall  yield  in  just 
1  minute. 

As  far  as  the  States  are  concerned, 
that  is  one-half  of  1  percent  of  their 
operating  budget. 

I  am  happy  to  yield  to  my  friend  from 
New  Hampshire. 

Mr.  DURKIN.  Under  the  usual  agree- 
ment that  the  Senator  from  Connecti- 
cut does  not  ultimately  lose  his  right  to 
the  floor. 

Would  the  distinguished  Senator  from 
Wisconsin  clarify  something  for  me? 
It  is  my  understanding  that,  last  night, 
the  flrst  committee  amendment  amended 
this.  So  this  is  not  the  action  of  the 
Committee  on  Appropriations;  the  com- 
mittee amendment  amended  it  so  that 
it  comes  not  just  out  of  the  State  share, 
but  comes  out  across  the  board. 

Mr.  PROXMIRE.  I  am  glad  the  Sena- 
tor raised  that  point,  because  we  want  to 
make  it  very,  very  clear.  It  is  clear  in 
the  committee  report  that  our  inten- 
tion is  to  take  it  out  of  the  State  share. 
That  will  be  what  we  shall  work  on  very 
hard  to  do  in  conference. 

The  Senator  is  technically  correct.  In 
order  to  get  an  amendment  that  was  not 
subject  to  a  point  of  order  and  would  not 
interfere  with  the  legislation  that  was 
passed  by  the  Committee  on  Finance, 
it  was  necessary  for  us  to  provide  simply 
that  there  was  a  reduction  overall  of 
$500  million  in  revenue  sharing.  Tech- 
nically, that  is  right.  It  could  come  out  of 
the  cities'  share,  but  there  is  no  ques- 
tion of  the  intent,  there  is  no  question  of 
the  effect:  This  will  come  out  of  the 
States'  share.  That  is  what  we  expect  to 
do  and  that  is  what  I  am  sure  will  hap- 
pen. 

Mr.  DURKIN.  Mr.  President,  I  learned 
at  my  mother's  knee  that  the  road  to 
hell  is  paved  with  good  intentions.  The 
net  effect  is  that,  even  though  that  may 
be  the  intention,  it  can  come  out  of  the 
State  and  out  of  the  local  share  and. 
rather  than  impacting  on  just  a  small 
group,  less  than  1  percent,  it  could  im- 
pact on  almost  39,000  units  of  govern- 
ment. In  New  Hampshire,  it  could  impact 
on  245  communities.  We  only  have  299, 
if  you  count  Barks  Location  and  a  couple 
of  the  smaller  communities. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend,  I  want  to  finish  my  statement. 
The  Senator  can  then  get  time  from 
Senator  Weicker  if  he  wishes. 

Mr.  President,  I  simply  want  to  say 
this  is  our  intention,  I  am  convinced  it 
will  be  done  that  way.  This  is  the  way 
we  had  to  do  it  in  order  to  avoid  a 
point  of  order.  The  effect  is  going  to  be 
to  take  it  out  of  the  State  share,  not 
the  local  share. 
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Mr.  President,  to  conclude,  I  shall  take 
just  a  few  more  minutes. 

A  total  of  24  States  cut  personal  in- 
come taxes  and  13  States  cut  sales  taxes 
in  1979.  According  to  the  ranking  minor- 
ity member  of  the  Senate  Budget  Cwn- 
mittee  48  States  have  cut  taxes  in  the 
last  few  years  as  a  result  of  their  sur- 
plus condition. 

It  makes  Uttle  sense  for  the  Federal 
Oovemment,  which  is  still  in  a  deficit 
position,  to  provide  revenue  sharing  to 
the  States,  a  majority  of  which  are  nm- 
ning  substantial  surpluses,  until  the  Fed- 
eral Government  has  surplus  revenues  to 
share. 

We  should  certainly  take  a  critical 
look  at  this.  There  is  no  accountability, 
none,  for  the  expenditure  of  State  reve- 
nue sharing  funds. 

We  have  heard  from  various  Senators 
that  this  goes  to  help  handicapped  chil- 
dren in  their  education  or  to  help  them 
overcome  their  handicaps. 

Of  course,  we  all  want  to  do  this.  We 
have  heard  other  heartbreaking  stories 
of  how  these  funds  go  to  ameliorate 
these  conditicHis. 

Mr.  President,  a  2-year  study  of  reve- 
nue sharing  by  the  League  of  Women 
Voters  a  few  years  ago  showed  that  about 
40  percent  of  the  State  legislators,  the 
press  that  covers  the  State  legislatures, 
and  the  Governors  did  not  know  where 
revenue  sharing  money  went. 

F\irthermore,  we  have  testimony  by 
the  assistant  Secretary  of  the  Treasury 
that  this  is  a  very  murky  area  and  it  is 
extremely  hard  to  know  where  the 
money  goes.  This  testimony  before  our 
subcommittee: 

It  Is  Just  getting  to  what  you  are  dis- 
cussing here — how  much  of  what  states  spend 
on  education  ends  up  In  the  hands  of  cities 
and  counties — that  isn't  recorded.  It's  not 
possible  to  get  It  meaningfully  other  than 
through  the  sort  of  special  studies  Mr.  Alt- 
man  mentioned. 

There  are  none  we  have  available  that 
indicate  this  happens. 

What  the  States  do.  of  course,  whether 
we  provide  that  money,  is  that  they  take 
the  most  attractive  and  compelling  ex- 
penditures they  have,  that  the  States  go 
for.  and  say  that  is  where  it  goes. 

Of  course,  that  is  the  kind  of  argu- 
ment we  would  expect. 

Mr.  President,  let  me  also  point  out 
that  in  reinforcing  the  statement  I  just 
made,  Mr.  Altman,  who  is  Assistant  Sec- 
retary of  the  Treasury,  said: 

The  data  on  use  of  funds  Is  not  very  re- 
liable. The  reasons  for  that  Is,  as  I  said,  that 
many,  indeed  I  think  most,  receive  revenues 
In  what  amounts  to  a  general  purpose  ac- 
count and  make  payments  out  of  that 
account  for  a  whole  variety  of  purposes.  And 
any  figures  which  the  states  supply  to  us  on 
what  percentage  of  an  Incoming  revenue 
stream  was  used  for  police  protection  or 
for  construction  Is  very  broad  and  very 
subjective. 

Mr.  President,  in  conclusion,  if  we  go 
ahead  and  spend  that  $572  million,  we 
either  have  to  cut  somewhere  else,  and 
the  Appropriations  Committee  spend 
many  hours  trying  to  find  a  place  to  cut, 
there  is  no  possibility  of  getting  any- 
thing like  a  majority  in  the  committee, 
I  am  positive  not  on  the  floor,  for  a  $572 
million  cut,  but  we  have  to  ask  for  a 


waiver  on  a  resolution  which  2  weeks 
ago  the  Senate  passed. 

This  is  very  difficult  to  do.  There  is 
not  a  Senator  here  who  does  not  have  a 
Governor  or  a  State  legislature  that  is 
after  him  for  this  money. 

We  would  all  like  to  provide  what- 
ever money  we  can. 

Mr.  President,  this  is  simply  not  fis- 
cally responsible  for  us  to  vitiate,  void, 
a  budget  resolution  which  not  only  was 
approved  by  the  Budget  Committee  after 
very  serious  debate,  but  by  the  Senate 
of  the  United  States. 

I  hope  for  that  reason,  Mr.  President, 
that  the  Senate  will  sustain  the  ger- 
maneness position  taken  by  the  commit- 
tee and  vote  "aye"  on  the  germaneness 
issue  and  "no"  on  the  Weicker  amend- 
ment. 

I  understand  the  chairman  of  the 
Budget  Committee  is  here.  Would  the 
Senator  yield? 

Mr.  WEICKER.  Mr.  President.  I  have 
already  made  two  brief  commitments  to 
Senators.  I  will  not  foreclose  anybody. 

Mr.  President,  I  ask  unanimous  con- 
sent to  yield  for  2  minutes,  without  los- 
ing my  right  to  the  floor,  to  the  distin- 
guished Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  many 
States,  including  my  State,  are  facing 
many  problems  trying  to  meet  the  press- 
ing needs  of  their  citizens.  The  general 
revenue  sharing  program  is  not  a  give- 
away program,  it  was  enacted  in  1972 
and  at  that  time  a  solemn  commitment 
was  made  between  the  States,  the  coun- 
ties, the  municipalities,  and  the  Federal 
Government.  This  was  a  commitment  by 
those  who  believe  in  the  constitutional 
guarantees  of  federalism.  I  strongly  be- 
Ueve  that  the  Federal  Government  must 
stand  by  its  commitment.  The  basic  pur- 
pose of  the  general  revenue  sharing  pro- 
gram throughout  its  existence  has  been 
to  bring  about  a  balance  in  the  total  tax 
revenues  going  to  the  Federal.  State,  and 
local  governments  of  our  Nation. 

As  the  gross  national  product  esca- 
lates. Federal  revenues  continue  to  in- 
crease at  a  greater  rate  than  State  and 
local  revenues.  The  net  effect  of  this 
means  that  the  percentage  of  total  tax 
revenues  that  the  Federal  Government 
takes  reflects  a  constant  growth  while 
State  and  local  revenues  lag  behind. 

Due  to  the  inflation  windfall.  States 
and  local  governments  cannot  meet  their 
needs  through  tax  hikes.  Your  National 
League  of  Cities  will  tell  you  this. 

The  Congress  has  sdready  agreed  to 
cut  the  State  share  of  revenue  shar- 
ing programs  next  year.  Why  start  now? 
The  revenue  sharing  program  is  one  of 
the  few  programs  providing  dollars  to 
the  States  with  no  strings  attached.  This 
important  program  is  designed  to  meet 
the  needs  of  the  citizens  as  they  are  per- 
ceived by  the  State  and  local  officials 
When  you  talk  about  money  well  spent, 
you  are  talking  about  the  revenue  shar- 
ing program.  TTie  U.S.  Treasury  Depart- 
ment, Office  of  Revenue  Sharing  recenUy 
reported  that  almost  15  percent  of  rev- 
enue sharing  moneys  goes  for  police  pro- 
tection, 8  percent  for  flre  protection,  7.3 


percent  for  health  and  more  than  12 
percent  for  higtiways. 

Mr.  President,  I  believe  the  evidence  is 
clear  that  the  general  revenue  sharing 
program  has  been  money  well  spent.  And 
every  concept  of  placing  the  decision- 
malting  responsibility  for  the  use  of  these 
funds  in  the  hands  of  State  and  local 
officials  and  the  manner  in  which  these 
funds  have  been  used  are  all  concrete 
evidence  of  the  importance  of  this  pro- 
gram. 

It  is  my  understanding  that  tiie  State 
of  Alabama  expected  to  receive  $36  mil- 
lion from  the  revenue  sharing  program 
this  year.  If  these  funds  are  not  restored. 
this  means  that  my  State  would  loee  $9 
millicm  in  revenue  sharing  funds.  State 
officials  have  already  made  plans  based 
on  the  $36  million  proposed  figure.  A  loss 
of  $9  miUion  would  be  devastating  in  my 
State.  The  funds  have  been  authorized. 
Plans  have  been  made.  To  cut  it  off 
would  be  truly  devastating. 

The  use  of  these  fimds  for  emergency 
medical  services,  care  for  the  aged  and 
mentally  ill,  hospitals,  law  enforcement, 
Ubraries,  fire  protection,  educational  and 
correctional  faciUties  are  concrete  in- 
stances of  the  benefits  derived  from  the 
revenue  sharing  program. 

Therefore,  Mr.  President,  I  suwwrt  the 
amendment  to  restore  the  money  to  this 
very  important  program. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  to  yield  5  minutes  to 
the  distinguished  Senator  from  Illinois 
(Mr.  Percy)  without  losing  my  right  to 
the  fl(x>r. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  was  very 
honored  to  work  with  Senator  Baker 
when  the  original  revenue  sharing  legis- 
lation was  flrst  proposed  in  1967. 

Finally  in  1972,  after  years  of  struggle, 
revenue  sharing  was  adopted  as  a  policy 
and  clear  commitments  were  made  up 
and  down  the  line.  This  was  a  program 
that  would  not  be  pulled  away  from 
them. 

Certainly,  it  would  come  as  a  great 
hardship  on  the  States  and  localities  if, 
at  this  late  stage,  we  pulled  away  funds 
that  had  been  counted  on  by  the  States 
and  l(x;alities.  Particularly,  39  States 
would  have  to  call  their  legislatures  back 
into  session,  many  because  they  would 
have  a  deficit,  or  approach  a  deficit. 

The  State  of  Illinois  is  required  by  law 
to  have  a  balanced  budget.  But  in  order 
to  meet  that  constitutional  requirement, 
they  need  to  demonstrate  and  show  a 
surplus. 

So  I  can  certainly  speak  frcHn  deep, 
strong  feeling  that  the  hardship  in  the 
State  of  Illinois  would  be  very  great  in- 
deed as  I  am  sure  it  would  be  in  many 
other  States. 

I  ask  the  manager  of  the  bill  whether 
anything  was  done  last  night  to  resolve 
the  legal  question  that  hangs  over  the 
supplemental  appropriation.  The  reve- 
nue sharing  law  says  funds  should  be 
divided  between  the  State  and  local  com- 
munities one-third/two-thirds.  The  sup- 
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plemental  at  one  point  only  cuts  the 
state's  share. 

Has  that  been  resolved  last  night? 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely correct. 

The  way  this  came  out  of  the  com- 
mittee, we  just  cut  the  State's  share. 

Last  night,  in  order  to  avoid  a  point 
of  order,  to  make  sure  it  was  not  legis- 
lation on  an  appropriation  bill,  inter- 
fering with  legislative  determination, 
we  modified  that  to  provide  the  revenue 
sharing  funds  would  be  reduced 
generally. 

However,  the  committee  report,  the 
intention  of  the  committee,  is  clearly 
to  have  that  taken  out  exclusively  of 
State  funds.  We  made  it  clear  in  the 
report.  We  will  m  conference.  There  is 
no  question  that  is  our  determination. 

I  discussed  that  earlier  with  Senator 
DxnuuN.  But  that  is  the  determination 
of  the  committee. 

Mr.  PERCY.  I  certainly  still  wish  to 
support  the  work  of  our  distinguished 
colleague  from  Connecticut  who  fully 
appreciates  the  hardship  and  readjust- 
ment this  would  cause  States  and 
locaUties. 

We  are  pulling  the  rug  out  from  imder 
them,  beyond  the  last  minute.  This  is 
the  month  of  June  and  there  is  very  lit- 
tle many  States  can  do  at  this  late  stage. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  PERCY.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  point  out  to  the  Senator  from 
Illinois  that  his  State,  the  State  of 
Illinois,  would  lose,  under  the  terms  of 
the  discontinuance  of  half  the  State's 
revenue  sharing.  $28.2  million. 

But  the  report  filed  by  States  show  a 
$400  million  surplus. 

This  would  not  in  any  way  cause  diffi- 
culty for  the  State  of  Illinois. 

In  addition  to  that,  in  1978  the  State 
of  Illinois  reduced  personal  income  taxes, 
reduced  general  sales  tax  and  property 
tax.  Again  in  1979,  the  State  of  niinoJs 
reduced  sales  tax  again. 

So,  what  is  happenmg  is  that  not  only 
the  State  of  Illinois,  but  other  States, 
are  reducing  their  own  taxes  time  after 
time,  while  the  Federal  Government  is 
struggling  hard  to  balance  its  budget, 
and  then  they  complain  that  when  we 
do  try  to  get  our  house  in  order  that  we 
always  cause  hardship. 

It  does  not  make  any  sense.  They  have 
been  cutting  their  taxes.  All  the  States 
except  nine  have  more  surplus  in  their 
budgets  than  they  will  lose  through  this 
reduction  in  the  revenue  sharing.  In 
spite  of  that,  44  States  last  year  cut 
taxes.  They  have  been  doing  this  year 
after  year. 

Mr.  PERCY.  I  do  not  think  anyone  in 
the  State  of  nUnois  would  feel  that  their 
taxes  are  being  cut.  In  recent  years,  we 
have  had  a  brand  new  income  tax  pro- 
posed. We  have  increased  property  taxes 
considerably  on  business.  So  taxes  In 
Illinois  are  very  heavy. 

The  State  constitution  requires  that 
the  budget  be  balanced.  In  order  to 
achieve  a  balance  and  maintain  an  ade- 
quate credit  rating  for  bonds,  they  must 


have  at  least  a  5  percent  leeway.  Obvi- 
ously, with  the  recession  now  much  deep- 
er and  automotive  and  other  industries 
affected,  there  will  be  large  additional 
demands  that  would  be  made  for  funds. 
So  in  order  just  to  balance  the  budget, 
they  have  to  show  at  least  on  paper,  a 
surplus.  But  that  is  a  paper  surplus. 

If  the  economy  goes  into  a  tailspin  and 
the  recession  continues,  it  will  call  for 
some  drastic  action  by  the  States,  I  am 
afraid. 

Mr.  BELLMON.  The  record  is  that  the 
State  of  Illinois  has  a  $4  million  surplus 
out  of  a  total  budget  of  $8  billion. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  sent  by  the  Governor 
of  Illinois  to  Senator  Durenberger,  dated 
April  14,  on  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Oovernob. 
Springfield.  April  14.  1980. 
Hon.  Dave  Dukenbercer. 
Select  Committee  on  Intelligence, 
Washington,  D.C. 

Dear  Senator  Durenberger:  Thanks  for 
sending  me  a  copy  of  your  remarks  in  defense 
of  General  Revenue  Sharing  before  the 
League  of  Cities. 

As  you  might  guess,  the  preservation  of 
the  principle  of  Revenue  Sharing  Is  the  high- 
est priority  vire  In  Illinois  have  in  the  current 
national  debate  over  the  scope  and  shape  of 
the  Federal  budget. 

In  hopes  of  helping  turn  the  tide  against 
the  demise  of  the  State  Share  of  GRS,  I  and 
other  Governors  are  calling  on  our  delega- 
tions to  support  a  proposal  authored  by  Rep. 
John  Wydler  of  New  York  which  would 
amend  the  First  Budget  Resolution  to  re- 
store 35  per  cent  of  the  States'  GRS  funding 
and  cut  a  like  amount  from  a  variety  of 
categorical   grant  programs. 

Enclosed  for  your  Information  Is  a  copy  of 
a   memorandum   to  the   Illinois  Delegation 
spelling   out   our   reasons   for   backing   the 
Wydler  approach. 
Sincerely, 

James  R.  Tromi>son, 

Governor. 

Encloeure. 

Memoransitm  for  the  IixnTOis 

CONCRESSIONAI.   DELEGATION 

Prom  Governor  James  R.  Thompson. 
Re  Fiscal  year  1981  budget  resolution. 

As  you  know,  the  Carter  Administration 
and  the  House  and  Senate  Budget  Commit- 
tees have  recommended  that  the  entire  State 
share  of  General  Revenue  Sharing  be  elimi- 
nated and  that  lesser  cuts  be  made  in  a  num- 
ber of  categorical  grant  programs  as  part  of 
an  efTort  to  balance  the  1981  Federal  budget. 

As  previously  reported  to  you  via  the  State 
of  Illinois  Washington  Office,  the  ranges  of 
cuts  being  considered  by  the  President  and 
the  Congressional  Budget  Committee  could 
mean  a  direct  loss  of  as  much  as  $300  million 
In  funds  anticipated  for  our  State  programs 
over  the  next  two  fiscal  years  and  another 
•200  million  In  programs  and  benefits  for 
local  governments  and  individuals  in  Illi- 
nois. 

For  the  economy  of  Illinois  as  a  whole, 
these  proposed  cuts  in  existing  programs  and 
in  anticipated  new  programs  could  add  up  to 
nearly  $1  billion  over  the  next  27  months. 

While  we  do  not  quarrel  with  the  need  to 
balance  the  Federal  budget,  we  do  quarrel 
with  the  apparent  consensus  between  the 
Administration  and  Congressional  leaders 
that  not  only  must  two-thirds  of  the  pro- 
posed cut  be  drawn  from  the  15  percent  of 


the  Federal  budget  earmarked  for  grants  to 
States  and  localities,  but  that  a  prime  target 
for  funding  elimination  must  be  the  State 
share  of  General  Revenue  Sharing,  the  one 
program  which  permits  us  to  focus  Federal 
dollars  on  our  own  priorities.  In  our  case,  at 
you  know,  the  priority  for  QRS  dollars  Is 
local  education  to  which  we  devote  our  en- 
tire $113  million  annual  share  of  these  mon- 
ies. 

To  eliminate  Revenue  Sharing  but  keep 
almost  all  of  the  nearly  500  categorical  grant 
programs  In  place  will.  In  effect,  make  Illinois 
and  all  other  States  even  more  dependent 
on  Federal  grant  programs,  forcing  us  to 
maintain  and  even  expand  the  bureaucratic 
machinery  we  need  to  track,  apply  for  and 
account  for  Federal  aid  funds. 

The  Nation's  Governors  have  long  pro- 
posed— most  recently  during  the  budget 
drafting  process  last  fall — that  most  cate- 
gorical grant  programs  be  consolidated  Into 
broad-purpose  block  grant  mechanisms 
which  would  permit  us  to  accomplish  far 
more  at  the  State  and  local  level  with  far 
less  reliance  on  Federal  funds. 

We  maintain  that  position  and  will  press 
for  it  once  again  next  year.  In  the  interim, 
it  Is  of  paramount  importance  that  the  con- 
cept of  Revenue  Sharing  be  preserved,  and 
that  Illinois  and  all  other  States  remain 
free  to  use  GRS  funding  for  our  highest 
priorities. 

Thus  I  strongly  urge  that  Members  of  the 
Illinois  Congressional  delegation  support  a 
proposal  being  advanced  by  Rep.  John  Wyd- 
ler of  New  York  which  would  amend  H.  Con. 
Res.  307  to  reduce  a  number  of  categorical 
grant  programs  by  five  percent,  or  $1,638 
billion  and  leave  In  place  95  percent  of  the 
State  Share  of  GRS,  or  $1,628  billion  for 
Fiscal  Year  1981. 

Adoption  of  the  Wydler  approach  would 
at  once  ease  our  problems  in  adjusting  to 
massive  cuts  In  Federal  aid  next  year  and, 
even  more  importantly,  start  us  on  the 
road  to  constructive  change  in  the  Federal- 
State-local    fiscal    relationship. 

Mr.  WEICKER.  Mr.  President,  I  no- 
tice the  distinguished  majority  leader 
on  the  floor. 

I  wish  to  explain  to  my  colleagues 
that  I  have  no  desire  to  limit  anybody's 
discussions  here,  pro  or  con.  I  have  a 
list  before  me  that  includes  Mr.  Mc- 
Clure,  Mr.  Sarbanes,  Mr.  Johnston,  Mr. 
Sasser,  Mr.  HOLLINGS,  Mr.  Pressler. 

As  I  announced  at  the  outset,  in  my 
opening  statement,  I  intend  to  make  a 
point  of  order  as  to  the  nonrelevancy 
of  the  committee  amendment.  I  just 
want  to  be  certain  that  that  is  the  first 
item  that  comes  up  for  a  vote.  In  that 
sense,  I  have  held  the  floor  and  yielded 
the  floor  to  others,  but  I  want  to  be  in 
a  position  to  make  that  motion. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  would  like  to  have  a 
unanimous-consent  agreement  that  this 
will  be  the  first  vote  taken  on  this  mat- 
ter. If  not,  let  us  proceed  on  an  individual 
basis.  There  is  no  desire  to  extend  de- 
bate, to  cut  off  anybody,  pro  or  con,  on 
this  amendment.  I  am  trying  to  effec- 
tuate a  system  that  is  awkward  which 
could  be  resolved  in  one  unanimous- 
consent  request. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  BAYH.  I  do  not  want  the  Senator 
to  lose  his  right  to  the  floor. 
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I  can  see  why  the  Senator  wants  to 
make  sure  this  matter  is  placed  to  a  vote 
I  just  want  to  understand  what  he  is 
going  to  do,  so  that  perhaps  some  others 
of  us  might  be  able  to  do  what  we  think 
is  right. 

We  tried  to  avoid  a  point  of  order  in 
the  Appropriations  Committee  by  taking 
out  certain  language  which  would  ease 
the  minds  of  several  of  us  who  are  con- 
cerned about  local  revenue  sharing  but 
are  desirous  of  striking  out  State  reve- 
nue sharing  in  an  effort  to  balance  the 
budget.  The  Senator  from  Connecticut 
does  not  support  that.  However,  is  he 
saying  that  he  is  goin;;  to  make  a  point 
of  order  that  the  whole  amendment  is 
irrelevant? 

Mr.  WEICKER.  That  the  committee 
amendment  is  not  relevant.  That  is  cor- 
rect. 

Mr.  BA-YH.  So  that  if  we  take  the 
language  in  there  that  was  taken  out  in 
an  effort  to  try  to  avoid  a  point  of  order, 
it  would  not  change 

Mr.  WEICKER.  In  response  to  the 
Senator  from  Indiana,  the  effect  of  what 
I  am  trying  to  do  is  this:  If  I  am  sus- 
tained, that  the  committee  amendment 
is  nonrelevant,  that  would  eliminate  the 
rescission  of  $572  million.  That  having 
been  done,  it  admittedly  opens  the 
amendment  to  a  point  of  order  from  the 
Budget  Committee.  At  the  time  the 
Budget  Committee  makes  that  point  of 
order,  I  will  go  ahead  and  ask  for  a 
budget  waiver. 

I  have  stated  exactly  what  the  course 
of  action  is  going  to  be — no  tricks;  that 
is  it. 

Mr.  BA"YH.  The  Senator  has  put  it  on 
the  table. 

Mr.  WEICKER.  I  am  not  advocating, 
in  other  words,  an  amendment  for  fur- 
ther cuts.  The  flrst  vote,  in  effect,  will 
be  a  vote  on  revenue  sharing,  a  clean 
vote,  up  and  down. 

Mr.  BA'irH.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  'WEICKER.  I  yield  for  a  question. 
I  Mr.  BA'YH.  I  ask  my  chairman  or  the 
distinguished  Senator  from  Oklahoma, 
or  someone  else,  to  tell  the  Senator  from 
Indiana  why  the  Senators  who  are  in 
favor  of  this  cut — in  other  words,  on 
the  other  side  of  the  Weicker  position — 
why  do  we  not  put  this  language  in 
there,  which  could  ease  concerns  about 
local  revenue  sharing?  We  are  going  to 
be  hit  by  a  point  of  order  one  way  or 
the  other.  If  we  have  the  votes  to  over- 
ride the  point  of  order,  we  are  going  to 
prevail.  If  we  do  not,  the  Senator  from 
Connecticut  will  prevail,  and  then  he  has 
outlined  a  plan  which  he  is  going  to 
follow.  He  has  been  very  forthright 
about  what  he  is  trying  to  accomplish. 

Mr.  WEICKER.  Mr.  President.  I  ask 
tmanimous  consent  that  I  may  yield  to 
the  Senator  from  Washington  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  do  not  know  why 
we  cannot  do  something  simple  around 
here.  I  guess  it  is  against  the  rules  to 
do  something  simple. 

The  Senator  from  Connecticut  wants 
to  raise  the  amount  of  money  that  the 


committee  put  in  for  revenue  sharing 
which  would  go  back  to  the  States.  Is 
that  correct? 

Mr.  WEICKER.  The  Senator  from 
Connecticut  wants  to  restore  the  rescis- 
sion voted  by  the  Appropriations  Com- 
mittee to  the  tune  of  $572  million. 

Mr.  MAGNUSON.  I  do  not  know  why 
we  do  not  have  a  vote  up  and  down  on 
that.  If  the  Senator  from  Cotmecticut 
loses,  it  is  over.  If  the  Senator  from 
Connecticut  prevails,  then  the  Senate 
will  have  busted  the  budget. 

Mr.  WEICKER.  That  is  right. 

Mr.  MAGNUSON.  Then,  I  understand, 
the  Senator  from  Connecticut  is  going 
to  move  to  waive  the  budget. 

Mr.  WEICKER.  That  is  correct. 

Mr.  MAGNUSON.  That  would  be  two 
votes,  and  it  would  be  very  simple. 

Mr.  WEICKER.  That  is  right. 

Mr.  MAGNUSON.  U  the  Senate  wants 
to  waive  the  budget  resolution  provision, 
that  is  the  Senate's  will  all  right,  be- 
cause the  budget  figures  are  not  sacred 
for  all  time.  Why  do  we  not  have  those 
two  votes  and  get  it  over  with? 

Mr.  WEICKER.  I  say  this  to  the  Sena- 
tor from  Washington:  I  do  not  expect 
that  it  will  take  more  than  20  minutes 
or  a  half -hour.  It  is  an  up  and  down  vote. 

Mr.  MAGNUSON.  Let  us  vote  and  get 
it  over  with.  If  the  Senator  from  Con- 
necticut prevails,  he  will  make  a  mo- 
tion to  waive  the  budget. 

Mr.  WEICKER.  What  wUl  happen  is 
that  the  Budget  Committee  will  have  to 
make  a  point  of  order  against  the  bill, 
because  it  would  be  $572  million  over,  at 
which  time  I  will  ask  for  a  waiver. 

Mr.  MAGNUSON.  Then  we  would  get 
it  over  with. 

Mr.  WEICKER.  I  agree. 

Mr.  MAGNUSON.  The  budget  figiu-es 
are  not  sacred;  the  Senate  can  change 
them. 

Mr.  WEICKER.  I  agree.  I  am  not  ar- 
guing that. 

Mr.  MAGNUSON.  We  surely  have  a 
right  to  waive  the  budget  figures  or  to 
stick  with  them.  The  Senate  has  that 
right. 

The  only  reason  some  of  us  opposed 
the  amendment  by  the  Senator  from 
Connecticut  in  the  committee  was  that 
we  had  reached  the  budget  ceiling  fig- 
ure. The  whole  bill  would  have  been 
subject  to  a  point  of  order — the  whole 
bill  if  we  went  above  the  ceiling.  Some 
of  us  had  some  other  things  riding  in 
that  bill  that  were  very  important  to  us. 

Why  not  get  these  two  votes  out  of 
the  way  and  get  the  entire  matter  out  of 
the  way?  Let  us  be  simple  about  this. 

Mr.  WEICKER.  I  say  to  my  good  friend 
the  distinguished  Senator  from  Wash- 
ington that  that  is  all  I  want  to  do. 

I  solicit  the  assistance  of  the  distin- 
guished majority  leader.  This  is  a  Rube 
Goldberg  mechanism,  my  holding  the 
floor,  when  I  intend  to  do  nothing  with 
it  except  to  be  in  a  position  to  make 
my  motion.  I  do  not  want  to  restrict  any- 
body. I  am  not  trying  to  engage  in  ex- 
tended debate.  I  just  want  to  make  cer- 
tain that  the  point  of  order  will  be  the 
first  vote  to  come  up. 

Mr.  MAGNUSON.  The  Senator  from 
Connecticut  will  have  a  vote  on  his  mo- 
tion to  raise  the  figures. 


Mr.  WEICKER.  I  am  ready  to  vote 
any  time  anybody  wants  to  vote. 

Mr.  MAGNUSON.  If  the  Senator  from 
Connecticut  prevails,  then  the  Senate 
will  have  busted  the  budget. 

Mr.  WEICKER.  That  is  correct. 

Mr.  MAGNUSON.  Then  he  wiU  make  a 
motion  to  waive  the  budget  figure. 

Mr.  WEICKER.  That  is  correct. 

Mr.  MAGNUSON.  It  is  as  simple  as 
that. 

I  do  not  know  why  we  have  to  be  con- 
fused here  about  rules  and  points  of 
order  and  moving  to  reconsider  and  then 
moving  to  table  that,  and  everything  else. 
Let  us  get  going. 

Mr.  WEICKER.  Mr.  President,  I  am  in- 
formed that  there  are  others  who  would 
not  feel  offended  if  I  made  my  point  of 
order  right  now.  On  the  other  hand,  I  do 
not  want  to  do  it  in  the  sense  of  cutting 
anybody  off. 

I  think  we  probably  all  have  our  mind 
set  as  to  what  we  are  going  to  do  here, 
and  if  Senators  wish  to  go  ahead  and 
vote.  I  am  perfectly  willing  to. 

If  there  is  anyone,  as  I  said,  whose 
day  and  year  is  going  to  be  ruined  by 
being  cut  off  at  this  juncture,  then  I  will 
be  glad  to  yield. 

Mr.  McCLURE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  to 
yield  to  the  distinguished  Senator  from 
Idaho  without  losing  my  right  to  the 
fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Connecticut  for  yield- 
ing to  me. 

I  do  not  intend  to  take  long.  I  see  some 
consultations  imderway  on  the  other  side 
of  the  aisle.  So  I  do  not  think  I  am  de- 
laying the  process  by  taking  a  little  bit 
of  this  time. 

I  wish  to  comment  that,  flrst  of  all, 
most  Members  of  the  Senate  did  not 
know  that  as  to  the  action  that  was  takm 
last  night  that  extended  the  rescissions 
from  the  States'  share  to  all  general 
revenue  sharing  all  local  governments  are 
affected  by  that  change  in  the  action 
that  was  taken  last  night,  and  I  think 
they  should  know. 

Second,  as  to  this  idea  that  the  States 
have  a  surplus,  they  are  mandated  by 
their  constitutional  provisions  and  statu- 
tory provisions  not  to  create  a  deficit.  So, 
of  course,  their  budgets  look  different 
than  ours.  They  do  not  own  a  printing 
press.  They  are  not  permitted  to  own  a 
printing  press. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  have  not  enough 
time.  I  will  be  glad  to  yield  if  I  get  addi- 
tional time. 

Mr.  BELLMON.  Are  they  mandated 
to  cut  taxes? 

Mr.  McCLURE.  As  to  this  idea  that  It 
is  horribly  for  States  to  cut  taxes,  I  can 
understand  people  who  like  to  balance 
the  budget  by  increasing  taxes  here,  that 
they  might  be  offended  by  the  States 
giving  the  taxpayers  some  relief.  It  does 
not  offend  me  if  the  taxpayers  get  relief. 
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whether  it  Is  from  this  body  or  from  the 
State  legislature.  It  all  comes  out  of  the 
same  pocket  as  far  as  the  taxpayers  are 
concerned. 

To  those  who  argue  that  as  a  matter 
of  fact  it  is  a  tremendous  impact  upon 
the  Federal  Government  not  to  have  this 
rescission  but  almost  an  impact  upon  the 
States,  only  about  1  percent  of  their 
budgets.  I  point  out,  that  it  is  10  times  as 
much  impact  on  the  States  as  it  would 
be  for  the  Federal  Government  to  reduce 
its  expenditures  by  this  amount.  So  if 
the  States  are  expected  to  reduce  their 
expenditures  by  this  amount  which  is 
only  1  percent  of  their  budgets  I  will 
point  out  it  is  one-tenth  of  1  percent  of 
the  Federal  budget.  We  can  surely  find 
one-tenth  of  1  percent  cut  somewhere 
throughout  the  Federal  budget  or  per- 
haps one-tenth  of  1  percent  on  every 
item  in  the  Federal  budget  to  accommo- 
date this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

•  Mr.  PRESSLER.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  Senator  from  Connect- 
icut. As  previously  stated,  the  amend- 
ment would  restore  the  $572  million  in 
State  and  local  government  revenue- 
sharing  funds.  The  cuts  proposed  by  the 
Appropriations  Committee  would  take 
effect  in  July  and  October  of  this  year. 

I  have  supported  the  concept  of  rev- 
enue sharing  ever  since  coming  to  Con- 
gress in  1975.  It  allows  the  Federal  Gov- 
ernment to  fund  State  and  local  pro- 
grams while  enabling  localities  the  au- 
tonomy needed  to  administer  the  pro- 
gram with  a  minimum  of  paperwork  and 
management  cost.  In  South  Dakota. 
State  revenue  sharing  provides  funding 
for  educational  programs,  while  the  lo- 
calities use  their  funds  to  provide  a 
variety  of  social  programs. 

It  seems  to  me,  however,  that  the  issue 
at  hand  today  is  not  the  merits  nor  im- 
perfections of  the  revenue-sharing  pro- 
gram. Instead,  we  are  dealing  with  an 
obligation  the  Congress  and  the  Presi- 
dent have  to  our  States  and  localities: 
We  simply  cannot  provide  them  with  rev- 
enue sharing  or  any  other  Federal  funds 
at  the  beginning  of  a  fiscal  year,  only  to 
cut  a  substantial  portion  of  those  funds 
three  quarters  of  the  way  through  the 
same  fiscal  year.  The  Federal  Govern- 
ment must  not  be  permitted  to  conduct 
business  in  such  a  manner. 

Mr.  President,  I  have  received  a  letter 
from  the  Governor  of  South  Dakota  in 
this  regard,  and  I  ask  that  it  be  printed 
in  its  entirety  following  my  remarks. 
Governor  Janklow  points  out  the  devas- 
tating effect  that  the  removal  of  revenue- 
sharing  funds  would  have  on  our  local 
school  districts.  I  am  certain  that  other 
States  would  experience  similarly  detri- 
mental consequences. 

I  ask  my  coUeagues  to  study  this 
amendment  carefully.  The  removal  of 
revenue-sharing  funds  by  Congress 
would  destroy  many  worthwhile  State 
and  local  programs.  As  a  result.  I  urge 
my  fellow  Senators  to  support  this 
amendment. 


The  letter  follows: 

Pierre,  S.D.,  JuTl«  24.  1980. 
Hon.  Larrt  Pressler, 
U.S.  Senate. 

DiTksen  Seriate  Office  Building, 
Washington,  D.C. 

I  understand  that  a  Senate  committee  yes- 
terday recommended  that  the  last  two  State 
revenue  sharing  payments  for  this  nscal  year 
be  cut  by  a  substantial  amount. 

Rarely  have  I  requested  special  appropri- 
ations action  cr  consideration  by  our  con- 
gressional delegation.  However,  in  this  in- 
stance. I  feel  you  should  be  made  aware  that 
this  reduction  will  bring  substantial  and  se- 
vere damage  to  the  elementary  and  second- 
ary educational  system  of  South  Dakota. 

As  I  am  sure  you  are  aware,  one  hundred 
percent  of  South  Dakota's  State  revenue 
sharing  funds  are  sent  directly  to  the  local 
school  districts  for  the  education  of  kinder- 
garten through  twelve.  Not  one  dime  has  ever 
been  or  is  being  spent  for  the  support  of 
State  government  or  any  of  its  programs. 
Ptor  the  fiscal  year  beginning  July  1.  1980, 
the  legislature  included  the  entire  Federal 
revenue  sharing  funds  Into  the  local  aid  to 
education  funding.  The  contracts  that  have 
been  entered  into  with  the  school  teachers 
in  the  various  school  districts  and  the  budg- 
ets that  have  been  adopted  by  the  local 
boards  of  education  throughout  the  State 
have  included  their  share  of  the  revenue 
sharing  payments.  If  these  payments  are  cut 
it  will  mean  millions  of  dollars  worth  of 
losses  to  the  local  school  districts  of  South 
Dakota,  and  I  think  you  can  clearly  under- 
stand the  havoc  that  that  would  wreak  with 
the  local  school  systems  of  this  State. 

As  X  indicated  above,  I  have  rarely  written 
to  ask  that  you  take  extra  effort  for  addi- 
tional Federal  funding.  However,  in  this  one 
Instance,  I  would  be  remiss  as  CJovernor  of 
South  Dakota  If  I  didn't  respectfully  urge 
that  you  take  whatever  actions  you  feel  ap- 
propriate to  save  the  total  amount  of  State 
revenue  sharing  funds  in  the  Federal  budget. 
Respectfully, 

BtLi.  Janklow. 
Governor  of  South  Dakota.0 

CHAPTER   vn 

Mr.  PROXMIRE.  Mr.  President,  chap- 
ter vn  of  the  supplemental  appropria- 
tions and  rescission  legislation  includes  a 
net  appropriation  of  $387,743,000  for  the 
Department  of  Housing  and  Urban 
Development;  the  Environmental  Protec- 
tion Agency:  the  Federal  Emergency 
Management  Agency:  NASA;  and  the 
Veterans'  Administration.  This  appro- 
priation represents  the  net  difference  be- 
tween supplemental  appropriations  pro- 
vided, less  a  number  of  rescissions  that 
have  been  approved  by  the  Appropria- 
tions Committee.  The  amount  provided 
by  the  committee  is  $676,481,000  below 
the  budget  request  and  $702,195,000  be- 
low the  House  passed  bill. 

Let  me  briefly  run  down  the  major 
supplemental  appropriations  recom- 
mended by  the  committee  and  then  go 
over  the  principal  rescissions  approved 
by  the  committee. 

APPROPRIATIONS 

The  committee  has  recommended 
$870,000,000  for  disaster  relief  activities, 
including  $245,000,000  to  reimburse  other 
Federal  agencies  and  State  and  local 
governments  affected  by  the  Cuban  refu- 
gee situation;  $86  000.000  in  response  to 
the  Mount  St.  Helens  volcanic  eruption 
in  May;  and  $539,000,000  for  disaster  re- 
lief to  a  number  of  States  and  territories 
that  have  been  affected  by  severe  weather 


conditions,  and  for  potential  1980  dis- 
asters yet  to  be  declared.  The  House  has 
approved  $625,000,000  for  disaster  relief, 
but  did  not  have  an  opportunity  to  con- 
sider the  request  of  $245,000,000  for 
Cuban  refugees  that  was  submitted  by 
the  President  on  June  17. 

The  committee  has  also  approved  a 
supplemental  appropriation  of  $285,000,- 
000  to  keep  the  beleaguered  Space  Shut- 
tle program  on  schedule.  The  House  pro- 
vided the  full  budget  request  of  $300,- 
000.000  for  additional  Shuttle  funding  in 
fiscal  1980. 

In  the  housing  area,  the  committee 
has  concurred  with  the  House  and  the 
administration  in  recommending  bill 
language  that  would  give  local  public 
housing  authorities  the  option  of  using 
up  to  50  percent  of  the  public  housing 
contract  authority  and  associated 
budget  authority  currently  provided  In 
existing  law  and  targeted  for  the  con- 
struction, acquisition,  or  subtantial  re- 
habilitation of  public  housing  units, 
for  the  upgrading  and  modernization 
of  deteriorated  existing  public  housing 
stock.  The  committee  has  denied  a 
$52.6  million  supplemental  appropria- 
tion requested  for  public  housing  op- 
erating subsidies.  The  House-passed  bill 
included  $27.6  million  for  this  purpose. 
Also,  the  committee  has  deleted  $300 
million  for  the  GNMA  section  8  and 
targeted  tandem  programs.  These  funds 
were  added  to  the  bill  on  the  House 
floor.  No  supplemental  budget  request 
was  submitted  for  these  housing  funds 
in  flscal  1980. 

A  supplemental  of  $5.6  million  has 
been  recommended  for  research  to  sup- 
port hazardous  waste  regulations  devel- 
opment by  the  Environmental  Protec- 
tion Agency  and  a  further  $6.4  million 
has  been  included  in  the  bill  to  enhance 
EPA's  abatement,  control,  and  com- 
pliance efforts  to  refine  the  data  base 
on  the  scope  of  the  hazardous  waste 
problem.  The  House  denied  the  $5.6 
million  requested  for  research  and  de- 
velopment in  this  area  and  provided  only 
$3  million  of  the  $6  4  million  requested 
for  hazardous  waste  abatement,  con- 
trol, and  compliance  activities. 

The  committee  has  concurred  with 
the  House  in  providing  $5,638,000  for 
additional  general  operating  expenses 
of  the  Veterans'  Administration  and  $4 
million  for  additional  major  construction 
activities,  including  $1  million  for  the 
VA's  advance  plarming  fund  and  $3 
million  to  expand  total  construction 
square  footage  at  the  affiliated  East 
Tennessee  State  University  Medical 
School. 

Finally,  the  committee  has  directed 
the  immediate  release  of  $400,000,000  of 
$3.6  billion  In  EPA  waste  treatment  con- 
struction grant  funds  proposed  for  de- 
ferral by  the  administration.  The  House 
hss  urged  that  the  $400,000,000  portion 
of  the  deferral  be  released  in  August. 
1980 — 1  month  earlier  than  the  Septem- 
ber release  date  recommended  by  the 
administration. 

RESCISSIONS 

The  major  rescission  approved  bv  the 
committee  is  a  $572,140,000  cut  in  the 
remaining  State  share  of  revenue  shar- 
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Ing  in  flscal  1980.  This  rescission  was  not 
requested  by  the  administration  nor  ap- 
proved by  the  House. 

The  committee  also  has  concurred 
with  both  the  House  and  the  adminis- 
tration in  recommending  the  rescission 
of  $153.2  million  in  community  develop- 
ment grants.  The  committee  has  recom- 
mended the  rescission  of  $38  million  in 
the  rehabilitation  loan  program  as  re- 
quested by  the  administration — $25  mil- 
lion more  than  the  House  proposed  re- 
scission. Also,  the  committee  has  denied 
a  $10  million  rescission  proposed  by  the 
House  in  the  comprehensive  planning 
grant  prograim,  but  approved  a  $10  mil- 
lion rescission  In  HUD  policy  develop- 
ment and  research  that  was  not  con- 
sidered nor  approved  by  the  House. 

The  committee  has  approved  four 
other  rescissions  that  were  not  recom- 
mended by  the  House.  They  are:  $555,000 
in  salaries  and  expenses  and  $6,500,000  in 
the  Self-Help  Development  Fund  at  the 
National  Consumer  Cooperative  Bank; 
$3.5  million  in  National  Science  Founda- 
tion research  and  related  activities;  and 
$5,000,000  in  science  education  at  the 
NSF.  The  administration  did  not  recom- 
mend any  of  these  rescissions  with  the 
exception  of  the  $5  million  proposed  for 
rescission  in  NSF's  science  education 
program. 

Finally,  the  committee  has  recom- 
mended a  total  of  $245,734,000  to  cover 
increased  pay  costs,  which  is  $55,685,000 
more  than  the  amount  proposed  by  the 
House  and  $24,795,000  less  than  the  sum 
requested  by  the  administration.  The 
major  add-ons  recommended  by  the 
committee  to  the  amounts  approved  by 
the  House  include:  $50  million  for  the 
VA's  medical  care  account;  $5.6  million 
for  EPA  salaries  and  expenses  and 
$85,000  for  the  Office  of  Consiuner  Af- 
fairs. 

Mr.  President,  that  concludes  my  pre- 
pared remarks,  but  before  I  open  the 
floor  to  discussion  of  this  chapter  of  the 
supplemental  I  want  to  commend  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee,  Senator 
Macnuson,  for  piloting  this  most  com- 
plex and  difficult  legislation  through  the 
committee  and  onto  the  floor.  Working 
under  a  tough  flscal  ceiling  established 
under  the  third  concurrent  budget  res- 
olution, he  has  done  an  outstanding  job 
of  bringing  this  important  measure  to 
the  floor  "on  target"  and  within  the 
budget  resolution  flgure.  I  also  want  to 
thank  the  ranking  minority  member  of 
the  HUD-Independent  Agencies  Sub- 
committee for  his  continuing  support 
and  assistance. 

Mr.  WEICKER.  Mr.  President.  I  ask 
imanlmous  consent  that  1  be  permitted 
to  yield  2  minutes  to  the  distinguished 
Senator  from  Indiana  (Mr.  Bayh)  with- 
out losing  mv  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  thank  mv 
friend  and  colleague  from  Connecticut. 

I  appreciate  his  candor  and  his  forth- 
rightness  in  telling  us  what  he  is  going 
to  do. 

I  regret,  despite  my  appreciation  for 
that.  I  And  myself  on  the  opposite  side 
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of  this  issue.  It  is  awfully  difficult  to 
find  places  to  cut,  and  I  guess  I  come  into 
this  argtunnnt  from  a  position  of  wear- 
ing another  hat  which  is  sort  of  a  hat 
of  thorns  from  some  standpoint  and  that 
is  the  chairmanship  of  the  Subcommit- 
tee of  the  Judiciary  on  Constitution. 

I  sit  there  and  read  all  these  petitions 
and  these  resolutions  coming  in  from 
the  States  memoralLzing  us  to  balance 
the  budget  and  excoriating  us  in  the 
chamber  of  the  State  legislatures  and  at 
home  in  my  local  newspaper  because  we 
do  not  take  the  necessary  steps  to  bal- 
ance the  budget. 

I  find  that  the  ultimate  hypocrisy  to 
have  State  legislators  telling  us  to  bal- 
ance the  budget  but  do  not  cut  out  reve- 
nue sharing  coming  back  to  the  States. 
It  seems  to  me  if  we  are  going  to  bal- 
ance this  budget  we  are  all  going  to  have 
to  cinch  up  our  belt  a  little  bit. 

We  have  done  a  real  job  of  cutting 
back,  and  I  think  we  should  have  done  it 
before.  We  are  doing  it  right  now.  But 
let  us  say  to  our  friends  in  the  States 
they  are  going  to  have  to  cut  back  just 
a  Uttle  on  the  State  revenue  sharing,  and 
I  will  support  the  Senator  from  Wis- 
consin with  every  bit  of  influence  I  have 
if  I  happen  to  be  on  that  conference 
committee  to  see  that  this  is  limited 
to  State  revenue  sharing,  that  we  do  not 
take  money  away  from  the  local  govern- 
ments that  are  desperately  strapped  in 
the  inflationary  times  in  which  we  are 
Uving. 

Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield  to  me  a  minute? 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  1  minute,  without  losing 
my  right  to  the  floor,  to  the  Senator  from 
Washington  and  then  that  I  may  yield 
5  minutes,  without  losing  my  right  to  the 
floor,  to  the  distinguished  Senator  from 
South  Carolina,  and  1  minute  to  the 
distinguished  Senator  from  Tennessee, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  yield 
1  minute,  without  losing  my  right  to  the 
floor,  to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I  just 
did  not  want  it  to  be  interpreted  that 
I  was  supporting  the  Senator's  amend- 
ment. I  am  against  it.  I  am  like  the  Sen- 
ator from  Indiana.  I  am  against  it.  But 
I  am  trying  to  make  this  simple  and  see 
what  the  Senate  wants  to  do. 

I  am  against  the  Senator's  amend- 
ment, and  I  think  my  State  has  a  surplus, 
comparatively  big  surplus. 

Mr.  WEICKER.  I  might  add  to  my 
good  friend  because  of  his  good  work  and 
perseverance  it  wiU  have  a  bigger  sur- 
plus by  the  time  the  Mount  St.  Helens 
funds  get  there.  [Laughter.] 

Mr.  MAGNUSON.  Mount  St.  Helens 
has  nothing  to  do  with  this  issue.  It  has 
nothing  to  do  with  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGfi.  Mr.  President.  I 
thank  my  distinguished  ccdleague  from 
Connecticut. 

Of  course,  the  point  is  that  the  motion 


to  get  the  revenue-sharing  funds  re- 
stored does  not  have  any  offsetting 
spending  reductions.  So,  the  simple  fact 
is  that  the  amendment  to  restore  or  the 
point  of  order  to  restore  the  revenue- 
sharing  funds  cut  by  this  supplemental 
appropriation  bill  will  violate  the  1980 
congressional  budget  we  adopted  just  2 
weeks  ago,  unless  it  Is  offset  by  other 
spending  reductions  at  least  as  great  as 
the  revenue-sharing  funds  contained  In 
the  amendment. 

This  supplemental  appropriation  bill 
uses  up  ali  but  $513  million  in  budget  au- 
thority and  $7  million  in  outlays  under 
the  budget  we  adopted  just  2  weeks  ago. 
Any  amendment  or  set  of  amendments 
which  has  the  effect  of  increasing  the 
cost  of  this  bill  by  more  than  $7  million 
in  outlays  or  $513  million  in  budget  au- 
thority will  break  the  budget  for  1980. 
Such  an  amendment  will  add  to  the 
already  staggering  $46  billion  deficit  for 
1980.  Worst  of  aU.  it  wiU  make  the  entire 
supplemental  appropriations  bill  subject 
to  a  point  of  order  because  we  would 
breach  the  budget  totals. 

The  Senator  says  we  will  have  to  de- 
bate that  possible  breach  of  the  budget 
totals,  but  I  cannot  see  the  Senate  hav- 
ing gone  through  all  of  this  budget  proc- 
ess, with  the  conferences,  the  agreements 
with  the  House  of  Representatives,  the 
difficulties  with  the  executive  branch, 
and  the  whole  thing  for  the  past  month — 
I  started  saying  the  last  month,  but  It 
has  really  been  the  last  6  months — then 
coming  out  here  at  the  very  end  and 
moving  very  casually  to  breach  the 
budget.  Comments  were  floating  around 
here  in  the  Chamber  that  they  are  not 
sacred,  but  I  think  commonsense  would 
be  sacred.  I  think  the  budget  discipline 
would  be  respected.  I  think  the  actions 
on  the  part  of  all  Senators,  all  the 
chairmen,  and  all  this  hard  work  would 
not  go  for  naught. 

So  I  agree  that  I  would  not  want  to 
cut  revenue  sharing.  I  would  rather  be 
able  to  make  all  of  my  constituents 
happy.  I  am  sure  every  Senator  would. 
But  this  bill  is  down  into  the  short 
road,  and  this  is  where  the  rubber  meets 
the  road.  In  the  budget  resolution  2 
weeks  ago.  the  Senate  told  the  Appro- 
priations Committee  to  save  $3  billion 
in  budget  authority  and  $1  billion  In 
outlays  In  this  appropriation  bill. 

The  $1  billion  outlay  saving  was  the 
hardest  to  achieve.  It  Is  very  late  in  the 
fiscal  year.  Fimds  tmder  most  programs 
are  already  thoroughly  committed.  Very 
Uttle  of  the  outlays  in  the  budget  are 
really  still  under  control  at  all  in  these 
last  4  months  of  the  fiscal  year  ending 
in  September. 

So  the  Appropriations  Committee,  the 
chairman  and  the  Individual  subcom- 
mittees, went  about  making  very  painful 
cuts  in  a  whole  raft  of  programs,  but 
when  we  got  to  the  end,  the  last  half 
billion  dollars  which  the  Senate  and 
Congress  told  us  to  save,  there  was  no 
other  place  really  available,  looking  over 
the  work  that  was  done,  and  then  we  had 
the  very  close  vote  on  revenue  sharing 
offered  by  the  distinguished  Senator 
from  Wisconsin. 

If  this  revenue-sharing  reduction  is 
eliminated,  the  savings  mstruction  that 
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Congress  gave  the  Appropriations  Com- 
mittee 2  weeks  ago  will  be  violated. 

The  budget  is  going  to  be  broken,  the 
supplemental  will  be  dead,  the  disciphne 
will  really  be  broken,  and  the  Senate  will 
lock  foolish  in  the  eyes  of  the  American 
people. 

The  distinguished  majority  leader 
started  us  on  this  course  way  back  in 
early  March,  and  we  have  been  following 
it  and  working  hard,  to  the  extent  of  not 
only  meeting  day  and  night,  but  on  week- 
ends and  (Ml  Sunday.  We  were  taking 
part  in  an  historical  event,  if  ever  one  oc- 
curred, changing  the  President's  budget 
which  had  been  submitted  in  January, 
and  persuading  him  to  resubmit  a  new 
one  at  the  end  of  March. 

Now,  having  gone  through  all  of  this, 
and  having  passed  a  budget  resolution 
by  a  very  good  vote,  many  Senators  want 
to  very  casually,  in  light  of  all  these 
State  budget  surpluses  and  everything 
else,  just  in  casual  fashion,  they  want  to 
go  ahead  and  suspend  the  budget  and 
forget  about  the  3  or  4  months  we  put 
into  this  process  and  the  discipline  we 
have  develojjed. 

The  effect  of  delaying  the  supplemen- 
tal bill  is  almost  unthinkable.  Vital  pro- 
grams from  black  lung  benefits  to  de- 
fense will  be  jeopardized,  and  it  is  really 
impossible  to  believe  that  if  the  bill  goes 
back  to  the  committee  that  savings  in 
some  other  area  will  be  foimd.  We  will 
either  have  no  supplemental  to  meet  the 
urgent  needs  within  the  budget  for  1980, 
or  the  budget  we  adopted  just  2  weeks 
a£0  will  be  violated. 

Why  not  cut  revenue  sharing?  The 
American  people  are  demanding  a  bal- 
anced budget.  Their  State  legislators  are 
demanding  that  we  pass  a  constitutional 
amendment  to  balance  the  budget.  Those 
people  calling  on  the  telephone  about 
this  issue  are  the  same  people  who  called, 
articulated,  pontificated,  and  preached 
to  us  all  year  long  at  every  inauguration 
and  every  other  session  with  them,  ask- 
ing why  can  we  not  in  Washington  do 
like  they  do  back  in  Columbia.  S.C. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  time  of  the  Senator  from 
South  Carolina  have  expired. 

Mr.  WEICKER.  I  yield  3  more  min- 
utes. 

Mr.  HOLLINGS.  The  arguments  have 
been  made  that  States  have  already  re- 
lied on  this  revenue-sharing  money  in 
making  their  budgets.  But  the  simple 
fact  is  that  40  States  are  showing  gen- 
eral operating  fimd  surpluses  vastly 
greater  than  the  amount  of  revenue 
sharing,  and  we  could  go  down  the  par- 
ticular States. 

The  point  has  already  been  made. 
We  got  into  one  just  a  moment 
ago  about  the  projected  surplus  of  the 
State  of  Illinois. 

My  own  State,  sure,  it  will  suffer,  it 
will  lose  fimds  under  this  particular 
amendment,  about  $7.6  million.  But  they 
have  estimated  that  they  have  a  $23 
million  surplus. 

Others  like  Illinois  have  gotten  a 
budget  surplus  of  $400  million,  Indiana 
projects  $200  million. 

Some  people  say  the  calls  are  coming 
in.  Heavens,  we  are  mature  enough  to 
know  about  the  calls  coming  in.  Read 


some  of  the  mail,  some  of  the  names  they 
call  you  when  they  talk  about  the  cost  of 
Uving.  We  have  to  look  at  these  things 
objectively.  When  you  come  down  to  this 
issue  of  revenue  sharing,  the  State  sur- 
pluses are  there.  We  have  been  blamed 
for  the  Federal  deficit  and  problems  in 
the  economy — and  we  are  doing  a  good 
job  in  bringing  that  interest  rate  down 
from  the  20  percent  to  12,  so  let  us  keep 
it  going  now.  Let  us  continue  it  through. 
We  have  hit  the  ball,  but  let  us  get  the 
proper  followthrough.  Let  us  not  break 
ranks  at  the  last  minute  here,  in  a  casual 
fashion,  and  talking  about  waiving  points 
of  order. 

The  Senator  from  Connecticut  has 
been  very  candid.  He  wants  to  just  make 
the  point  to  eliminate  the  rescission.  I 
think  it  ought  to  be  emphasized  that  on 
cutting  back  taxes,  of  course,  that  great 
State  of  Connecticut  does  not  even  have 
an  income  tax  to  cut  back  on.  They  are 
in  great  shape. 

Mr.  WEICKER.  In  resnonse  to  the 
Senator  from  South  Carolina,  I  would 
Uke  to  say  that  it  has  the  highest  sales 
tax  in  the  United  States. 

Mr.  HOLLINGS.  Highest  sales  tax- 
it  has  one  of  the  iiighest  per  capita  in- 
comes in  the  United  States.  Everytime 
they  talk  about  the  sim  belt  and  its  ad- 
vantages, I  will  swap  that  for  the  State 
of  Connecticut's  per  capita  income.  It 
is  that  rich  and  has  all  those  resources. 

But  in  any  event 

Mr.  WEICKER.  I  remind  my  good 
friend,  my  colleague,  of  the  time  when 
he  came  up  and  raided  my  State  of  one 
of  its  finest  carpet  companies,  and 
brought  it  down  to  his  State  through  his 
eloquence  and  through  all  the  attractive- 
ness 01  his  State. 

Mr.  HOLLINGS.  The  distinguished 
father  of  the  distinguished  Senator,  Mr. 
Lowell  Weicker,  Sr.,  led  the  way  in  the 
development  of  the  Bigelow  Sanford  Co. 
in  my  State.  We  had  industry  appreci- 
ation days,  but  not  only  for  that  partic- 
ular company,  and  we  needed  someone 
who  knew  industry,  who  had  the  confi- 
dence of  the  American  business  leader- 
ship, who  could  make  a  good  talk  and 
who  appreciated  productivity,  and  Mr. 
Lowell  Weicker,  Sr.  came  down. 

He  not  only  helped  us  get  additional 
industry  but  he  cleared  us  out  of  every 
pheasant  and  chukar  and  dove  he  could 
find.  He  was  the  best  shot  I  have  ever 
seen  anywhere,  and  I  have  been  on  many 
a  hunt.  I  brought  the  best  hunters,  this 
v/as  the  Governor's  hunt,  and  we  brought 
the  best  we  had,  and  he  outshot  them  all. 
So  I  have  the  greatest  respect  for  him. 

The  Senator  from  Connecticut,  the 
senior  Senator  (Mr.  Ribicoff),  helped  us 
in  the  formulating  of  our  technical 
training  program.  So  we  like  to  learn. 
But  let  us  also  learn  about  the  balanced 
budget.  Senator.  We  have  got  an  AAA 
credit  rating  which  we  obtained  20  years 
ago.  The  only  way  we  can  maintain  any 
kind  of  rating  in  the  eyes  of  the  Ameri- 
can people  with  respect  to  fiscal  affairs 
nationally  is  to  follow  through  on  all  of 
the  hard  work  we  have  done. 

Let  us  not  come  up  with  an  idea  to 
borrow  money,  to  raise  the  interest  rates 
again,  to  bolster  the  interest  rates  and 
get  the  Government  into  the  capital  mar- 


kets one  more  time,  to  shove  out  private 
capital,  because  then  we  will  all  want  to 
talk  about  jobs  and  start  that  seriatim 
of  events.  Let  us  hold  tight,  knowing  the 
States  understand,  the  Governors  under- 
stand. 

The  argument  has  been  made  that 
States  have  already  relied  on  this  reve- 
nue sharing  money  in  making  their 
budgets.  But  the  simple  fact  is  that  40 
States  are  showing  general  operating 
fund  surpluses  vastly  greater  than  the 
amount  of  revenue  sharing  we  are  talk- 
ing about  reducing  in  this  bill. 

Let  us  look  at  some  figures  suppUed  by 
the  National  Governors  Association  re- 
garding these  40  States'  1980  surpluses. 
Revenue  sharing  for  those  40  prosperous 
States  simply  subsidizes  their  surpluses 
at  the  cost  of  an  increased  Federal  defi- 
cit. 

Look  at  Al£i£ha,  for  example,  which  ex- 
pects a  surplus  of  $1.5  billion  but  has 
only  about  $2  million  at  stake  in  this 
revenue  sharing  reduction. 

These  figures  show  Ohio  with  a  $210 
million  surplus,  and  $23  million  of  that 
will  be  subsidized  by  revenue  sharing. 

Texas  shows  a  surplus  of  $181  million; 
$28  million  will  be  subsidized  by  revenue 
sharing. 

New  Jersey  shows  a  $144  million  sur- 
plus, of  which  $19  million  will  be  subsi- 
dized by  revenue  sharing. 

Missouri  shows  a  quarter-billion-dollar 
surplus;  $10  million  of  it  will  be  subsi- 
dized by  revenue  sharing. 

In  Minnesota  revenue  sharing  will  pay 
for  $11.5  million  of  that  State's  $147 
million  surplus. 

In  Maryland,  revenue  sharing  will  pay 
for  $11  milUon  of  that  State's  $196  mil- 
Uon  surplus. 

Look  at  Louisiana,  where  revenue 
sharing  will  pay  for  $10  million  of  that 
State's  $255  million  surplus. 

And  Kansas,  where  revenue  sharing 
will  pay  for  $5  million  of  that  State's 
$156  million  surplus. 

In  Indiana,  revenue  sharing  will  pro- 
vide $11  million  of  that  State's  $201  mil- 
lion surplus. 

In  Illinois,  revenue  sharing  will  pro- 
vide $28  million  of  that  State's  $400  mil- 
Uon surplus. 

And  in  California — the  State  tax  cut- 
ting capital  of  America — revenue  shar- 
ing will  subsidize  $67  million  of  that 
State's  whopping  $1.8  billion  surplus. 

Just  in  case  you  think  these  estimates 
provided  by  the  National  Governors  As- 
sociation may  be  too  liberal,  just  remem- 
ber that  last  year  the  actual  State  sur- 
pluses turned  out  to  be  twice  as  high  as 
these  estimates  predicted. 

And  many  other  of  these  same  States 
have  followed  California  in  actually  cut- 
ting their  taxes,  using  the  subsidy  pro- 
vided by  revenue  sharing  to  help  make 
up  the  difference. 

We  are  not  just  subsidizing  State  op- 
erations with  our  Federal  deficit.  We 
have  been  subsidizing  State  tax  cuts. 

Make  no  mistake  about  it.  My  own 
State  of  South  Carolina  will  be  hurt  by 
this  amendment.  But  South  Carolina, 
like  more  than  30  other  States,  has  asked 
us  for  a  constitutional  amendment  to 
balance  our  Federal  budget.  Surely  those 
same  State  legislatures  must  be  willing 
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to  share  part  of  the  burden  In  that  bal- 
ancing effort.  That  is  what  this  biU  is 
asking  them  to  do. 

And  remember,  in  any  case.  Congress 
has  already  decided,  in  this  year's  con- 
gressional budget,  that  revenue  sharing 
should  be  ended  this  year.  All  this  bill 
does  is  reduce  the  remaining  1980  State 
share  by  25  percent.  We  are  not  even 
eliminating  those  final  revenue  sharing 
payments. 

Two  weeks  ago  the  Senate  passed  a 
budget  resolution  which  made  greater 
savings  from  existing  programs  than  any 
budget  Congress  has  ever  adopted.  It 
passed  by  a  vote  of  61  to  26.  Most  of 
those  who  voted  against  it  did  so  because 
they  thought  it  spent  too  much.  And 
those  who  voted  for  it  endorsed  the  sav- 
ings it  contains. 

So  nearly  every  Member  of  this  body 
was  unanimous  in  telling  the  Appropri- 
ations Committee  to  make  this  billion- 
dollar  outlay  saving  in  1980. 
We  have  done  it. 

Now  the  question  is  whether  the  Sen- 
ate will  stand  by  its  commitment  to  save 
this  money,  because  there  is  no  other 
way  to  save  it. 

I  appreciate  the  Senator's  yielding 
such  time  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  I  believe  time  was 
yielded  to  the  distinguished  Senator 
from  Tennes<^ee  (Mr.  Sasser). 

Mr.  SASSER.  Mr.  President,  this 
morning  I  would  like  to  associate  myself 
with  the  comments  of  the  distinguished 
Senator  from  Connecticut. 

I  support  the  reinstatement  of  $572 
million  to  the  general  revenue-sharing 
program  on  several  important  grounds. 
General  revenue  sharing,  as  you  know. 
Is  an  entitlement  program  and  has  been 
since  its  inception  8  years  ago.  You  all 
have  heard  many  times  about  the  merits 
of  the  program — its  flexibility,  the  fact 
that  State  and  local  governments  can 
spend  the  funds  according  to  their  own. 
rather  than  our,  priorities,  and  its 
dependability. 

But  I  am  not  here  to  debate  these  and 
other  merits  of  the  general  revenue- 
sharing  program. 

This  week  these  very  policy  issues  have 
been  considered  in  a  House  markup  on 
the  administration's  proposal  to  extend 
the  general  revenue-sharing  program: 
and  Senator  Bradley's  subcommittee 
will  be  marking  up  the  bill  soon.  These 
markups  and  the  ensuing  floor  debates 
will  provide  ample  opportunity  to  shape 
the  program  for  future  years. 

What  I  am  here  to  discuss  is  whether 
we  are  going  to  follow  through  on  our 
past  commitments  or  not. 

As  the  term  "entfUement"  implies,  the 
Congress  felt  that  this  program  was  im- 
portant enough  to  entitle  State  and  local 
governments  to  receive  payments  for  its 
duration. 

In  turn.  State  and  local  governments 
have  taken  us  at  our  word  and  have 
planned  and  obligated  these  funds  for 
various  purposes.  In  fact,  39  State  legis- 
latures have  concluded  their  business  for 
this  year,  and  have  adjourned :  and  sev- 
eral more  will  do  so  at  the  end  of  the 
month.  They  did  so  with  the  reasonable 


expectation  that  the  decisions  they  had 
made  concerning  the  expenditure  of 
general  revenue-sharing  fimds  would 
stand. 

Are  we  now  going  to  break  our  long- 
standing ccHnmitment  in  the  waning 
hours  of  the  program?  I  would  sincerely 
hope  that  the  Senate's  answer  is  "No." 

Now  because  of  action  taken  last  night, 
we  are  being  asked  to  cut  $572  million 
in  revenue-sharing  funds  from  State  and 
local  governments  all  across  the  coimtry. 

The  inltlsd  amendment  called  for  tak- 
ing revenue-sharing  funds  exclusively 
from  State  governments.  But  now  $382 
million  in  revenue  sharing  will  be  denied 
to  local  governments  during  the  next 
6  months,  while  State  governments  will 
lose  $190  million. 

Neither  State  or  local  governments  can 
afford  these  revenue  sharing  reductions. 
The  Department  of  Commerce  now  re- 
ports that  because  of  the  deepening  re- 
cession. State  and  local  governments 
combined  may  show  a  deficit  of  $17  bil- 
lion this  year  if  economic  conditions 
persist. 

State  and  local  governments  are 
tightening  their  belts.  State  and  local 
taxes  are  being  held  down.  And  State 
and  local  governments  all  across  the 
country  have  already  included  1980  re- 
venue sharing  funds  in  their  budget.  By 
cutting  back  on  revenue  sharing  now. 
we  will  be  severely  compounding  State 
and  local  fiscal  problems. 

My  own  State  of  Tennessee,  for  ex- 
ample, has  had  to  reduce  Its  1980-81 
budget  by  nearly  $34  million  this  year. 
In  the  process  the  State  has  had  to  re- 
duce its  work  force  by  nearly  3,000  po- 
sitions. Additionally,  Tennessee  has 
placed  a  freeze  on  the  hiring  of  all  new 
employees,  severely  curtailed  State 
equipment  purchases  and  travel  ex- 
penditures. 

If  Tennessee's  State  revenue  shortfalls 
continue,  the  State  may  have  to  take 
other  drastic  actions  such  as  curtailing 
$40  million  in  capital  outlays,  reducing 
State  medicaid  outlays  by  as  much  as 
$42  million,  and  cutting  nearly  $19  mil- 
lion in  State  highway  construction  out- 
lays. 

The  State  of  Tennessee  has  bitten  the 
bullet  during  these  fiscally  austere 
times.  They  simply  cannot  afford  to 
lose  another  $11  million  from  their  State 
revenue  sharing  entitlement  nor  can 
local  governments  in  Tennessee  or  else- 
where. 

In  conclusion,  Mr.  President,  if  we  ap- 
prove this  rescission  of  1980  revenue 
sharing  funds  at  this  late  date,  it  will 
constitute  a  breach  of  faith  with  State 
and  local  governments.  This  is  bad  pub- 
lic policy.  It  says  that  the  Federal  Gov- 
ernment cannot  be  trusted  when  it  pro- 
vides entitlements  to  State  and  local 
governments.  Approving  this  recission 
will  do  considerable  damage  to  our  Fed- 
eral system.  I  urge  my  colleagues  to  take 
action  today  to  restore  these  1980  rev- 
enue sharing  funds. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  let  us 


be  very  clear  on  what  this  vote  is.  This  is 
a  vote  not  just  on  cutting  the  States' 
share  but  a  cut  of  the  local  share  of  reve- 
nue sharing  as  well. 

The  distinguished  Senator  from  Wis- 
consin has  said  that  the  inclusion  of  the 
local  share  is  only  a  tactic  here  so  we  can 
avoid  a  point  of  order;  that  when  he  gets 
to  the  conference  he  will  make  sure  it  is 
going  to  be  a  cut  only  in  States'  share. 

Let  me  suggest  to  the  Senate.  Mr. 
President,  that  if  this  is  indeed  the  tactic 
that  the  Senator  from  Wisconsin  exer- 
cises, what  we  could  be  voting  on  here 
today  is  not  just  a  loss  of  part  of  the 
States'  share  and  local  share  but  all  of 
the  States"  and  local  share.  This  is  be- 
cause I  know  State  governments  that  are 
even  today  preparing  to  litigate  a  lawsuit 
in  which  the  argimient  will  be  made  that 
you  cannot  change  legislation  through 
the  appropriation  process.  If  the  States 
are  to  be  eliminated  from  revenue  shar- 
ing, you  have  to  change  the  underlying 
authorizing  legislation  which  entitles 
both  States  and  local  governments  to 
their  share  of  revenue  sharing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WEICKER.  Mr.  President,  I  yield 
3  minutes,  without  losing  my  right  to  the 
floor,  to  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  rescission  of  revenue  sharing  in 
this  bill,  and  I  op(>ose  this  and  any  other 
attempts  to  reverse  the  reconmienda- 
tion  of  the  Appropriations  Committee.  I 
realize  that  this  is  one  of  the  more  diffi- 
cult choices  made  by  the  Appropriaticms 
Committee— but  this  choice  was  neces- 
sary in  order  that  the  committee  bill 
could  be  accommodated  within  the  re- 
vised fiscal  year  1980  second  budget  res- 
olution and  meet  the  reconciliation  in- 
struction included  in  that  resolution. 

Mr.  President,  it  was  only  2  weeks  ago 
that  Congress  adopted  the  conference 
report  on  the  revised  1980  budget.  That 
revised  budget  resolution  increased  the 
binding  ceilings  for  fiscal  year  1980  by 
$19.45  billion  in  budget  authority,  and 
$16.75  billion  in  outlays.  It  increased  the 
projected  deficit  for  this  fiscal  year  to 
$46.55  billi(Ki. 

Many  Senators  said  when  the  revised 
1980  budget  was  considered  by  this  body 
that  these  Increases  were  excessive,  \m- 
warranted,  and  unconscionable.  The  ma- 
jority of  the  Senate  felt  otherwise.  We 
adopted  the  increased  ceilings — and  I 
supported  that  position.  Having  adopted 
these  new  higher  budget  ceilings  for  fis- 
cal year  1980,  surely  Congress  intends  to 
live  within  them. 

The  compelling  question  before  the 
Senate  is  not  whether  the  revenue  shar- 
ing cut  In  this  bill  is  legislation  on  an 
appropriations  bill,  nor  whether  It  is  ger- 
mane. The  critical  question  before  the 
Senate  is:  Do  we  intend  to  exercise  the 
discipline  necessary  to  stay  within  our 
own  2-week-old  budget:  and  if  we  do 
intend  to  stay  within  the  budget,  what 
kinds  of  cuts  will  we  have  to  make  in 
other  programs  if  the  revenue  sharing 
funds  are  restored? 
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Mr.  President,  this  bill  is  not  only  con- 
sistent with  the  totals  in  the  second 
budget  resolution.  It  fuUllls  the  recon- 
ciliation instruction  to  the  Appropria- 
tions Committee  included  in  that  res- 
olution. The  Appropriations  Committee 
should  be  commended  by  the  Senate  for 
this.  This  is  the  first  bill  ever  reported, 
in  either  House,  pursuant  to  a  recon- 
ciliation instruction;  and  the  Aj^roprla- 
tions  Committee  has  set  a  fine  example 
by  scrupulously  adhering  to  the  require- 
ments of  their  reconciliation  instruc- 
tions. This  Senator  would  sincerely 
hope — indeed  expect — that  the  bill 
passed  by  this  body  would  also  achieve 
those  i-econciliation  savings. 

Reconciliation  is  the  first  coherent  at- 
tempt Congress  has  made  to  address  the 
prdslem  of  so-called  imcontroUable 
spending.  The  Senate  has  taken  the 
lead  in  the  implementation  of  the  re- 
conciliation process.  Last  year,  the  Sen- 
ate included  reconciliation  instructions 
in  the  second  concurrent  resolution  on 
the  budget.  The  House  would  not  agree 
to  include  reconciliation  in  the  final  ver- 
sion of  the  second  budget  resolution  last 
year;  so  we  compromised  on  the  inclu- 
sion of  language  in  the  conference  agree- 
ment to  the  effect  that  the  resolution 
contemplated  certain  savings.  That 
resolution  did  not  include  specific  in- 
structions to  any  committee  to  insure 
that  those  savings  would  be  realized. 
Partly  because  those  savings  were  not 
realized — and  partly  due  to  events  be- 
yond the  power  of  Congress  to  control — 
we  had  to  revise  the  second  budget 
resolution  ceilings  upward  in  the  man- 
ner I  described  at  the  beginning  of  my 
remarks. 

As  I  have  just  said,  the  revised  1980 
budget  does  include  reconciliation  in- 
structions to  the  Appropriations  Com- 
mittee to  reduce  spending  in  laws  al- 
ready on   the   books  by   $3   billion   in 


budget  authority  and  by  $1  billion  in 
outlays.  This  bill,  as  reported,  fully 
meets  those  instructions.  By  way  of  a  re- 
minder, the  Senate-passed  version  of  the 
revised  budget  would  have  required  Ap- 
propriations to  cut  $4.3  billion  in  budg- 
et authority  and  $2.6  billion  in  out- 
lays. 

If  the  general  revenue  sharing  re- 
scission is  striken  from  this  bill,  an  addi- 
tional $572  million  in  outlays  must  be 
cut  from  amounts  already  enacted — or 
this  bill  would  not  meet  the  reconcilia- 
tion requirements  of  the  second  budget 
resolution. 

Mr.  President,  the  fiscal  year  1981 
budget  asstmies  a  one-third  reduction  in 
funding  for  general  revenue  sharing. 
That  amount  is  equal  to  the  State  share 
of  program  funding.  The  administration 
supports  the  termination  of  general  rev- 
nue  sharing  grants  to  States  in  fiscal 
year  1981.  The  rescission  in  general  reve- 
nue sharing  fimds  included  in  this  sup- 
plemental appropriations  bill  will  not 
seriously  disrupt  the  program;  we  have 
already  assumed  a  significant  cutback  in 
funding  for  the  program  in  fiscal  year 
1981. 

Mr.  President,  I  was  an  original  sup- 
porter of  the  general  revenue  sharing 
concept.  The  idea  of  providing  money 
to  the  States  and  localities  with  no 
strings  attached  in  lieu  of  categorical 
grants  so  that  they  might  tailor  programs 
to  more  effectively  address  their  own 
needs  is  a  sound  one.  Unfortunately, 
there  are  parts  of  the  original  pl^n  that 
have  not  proven  to  be  sound.  When  we 
provided  general  revenue  sharing,  we 
planned  to  reduce  the  number  of  cate- 
gorical grants.  We  have  not  done  this. 
The  States  have  been  very  happy  to  get 
the  infusion  of  general  revenue  sharing 
funds,  but  have  refused  to  give  up  the 
old  categoricals.  Between  fiscal  years 
1975    and    1978,    at   a   time   when   the 

TABLE  4.-MAiOR  1978  TAX  REDUCTIONS 


States  were  in  surplus  and  the  Federal 
Government  deep  in  debt,  we  not  only 
made  general  revenue  sharing  pay- 
ments— we  actually  increased  the  num- 
ber of  categorical  grants  by  50  percent. 
That  50-percent  figure  is  net — new  pro- 
grams minus  any  old  ones  that  were 
phased  out  or  folded  into  the  new  ones. 
So  that  part  of  the  revenue  sharing  con- 
cept has  not  worked  out. 

Just  the  other  night,  I  offered  an 
amendment  to  study,  once  again,  the 
Domenici-Bellmon  education  consoli- 
dation proposal.  We  had  to  settle  for 
further  study,  because  strong  vested 
interests  continue  to  lobby  hard  against 
any  kind  of  grant  consolidation  or 
reduction.  As  a  veteran  of  5  years  of 
battle  on  this  proposal  alone.  I  am  about 
to  conclude  that  we  may  never  be  able 
to  phase  out  categoricals;  and  we  surely 
cannot  afford  both  categorical  and  gen- 
eral revenue  sharing  at  once. 

Another  rational  behind  the  original 
general  revenue  sharing  concept  was 
that  the  progressive  Federal  income  tax 
would  inevitably  generate  large  budget 
surpluses.  We  all  know  this  has  not  Ijeen 
the  case.  In  fact  the  Federal  budget  has 
been  in  deficit  every  year  since  the 
general  revenue  sharing  program  was 
enacted.  States  have  been  able  to  cut 
taxes.  Local  governments  have  been 
able  to  cut  taxes. 

Mr.  President,  I  strongly  urge  the 
Senate  to  reject  this  amendment  and — 
and  make  up  our  minds  to  live  with  our 
2-week-old  budget  and  the  discipline  it 
implies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
some  information  that  I  believe  Members 
need  to  know  about  before  they  vote  on 
this  issue. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Personil  incom*  tax 


Gencril  s*lw  tax 


ProDCrty  Ux 


Increased 


Increased  exemption 


State 


Rate  Standard        Personal 

decrease  Credits      deduction      exemption 


Rate 
decrease 


Food 


Drug 
medicine 


Increased    Homestead 
credit  reliel  > 


Circuit 
breaker  < 


Other 


Classifi- 
cation 


Alabama 

Alaska X 

Arizona 

California x 

Coterado X' 

Connccticui. 


X 
X 


X 
X 


X 

x' 


X 
X 


District  of  Coio'iobia.'.'.I.'.""''.'.'.lir.r.r.y.l'.liy.I'' X 

Hawaii..- X=  

IdaHo X'  ;;— 

Illinois y- 

Indiana X«  X'  X  X 

Iowa X  --.- 

Kansas X«  

Louisiana X  -- 

««aine x  X  -- X-  ■-^■ 

Maryland X  - X 

MassachusMs X  

Michifan X  

Miimesoia X  X*  * * ' -------- 

Mississippi X  

Missouri X  -- 

Nebraska X  X  

Htw  Mexico X  X  X  U" 

"ewYofk X  X  X  '^ 

Ohio - X  "- 

Pennsylvania X 

Rhode  Island - X 

South  Carolina X  

South  Dakota :  X«  X  

Vannessaa X  X 

TaxM X 

X  X  X  


X 
X 


X» 
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Ptrsonal  income  tax 


General  sales  tax 


Propwty  tax 


Increased 


Increased  exemption 


Rate 
decrease 


Standard         Personal  Rate 

Credits      deduction     exemption       decrease 


Food 


Drut 
medicine 


Increased     Homestead 
credit  relief  ■ 


Circuit 
breaker! 


Other 


Ctassift- 


Virfinia ^ 

Washinirton J 'J.  J  'x 

Wisconsin X  

Wyomini X 


X« 


<  Homestead  and  circuit  breaker  relief  program  are  cenerally  restricted  to  k)w  income,  elderly 
and  the  disabled. 

■  For  Mind.  deaf,  and  totally  disabled. 
'  For  elde'ly  only. 

<  For  low  Incoine  elderly. 

'  Reduced  special  credit  lor  those  6S  and  over.  Mind,  or  diubled. 
•  For  senior  cituens  and  disabled. 


'  Regaled  State  personal  property  tax. 
'  At  local  option. 

Source:  ACIR  staff  compilations  based  on  Commerce  Clearint  House  State  Tax  Review  various 
issues:  Federation  of  Tax  Administrators.  Tax  Administrators  News  vol.  42.  No.  9  September 
1978;  ACIR  questionnaire  response. 


TABLE  1.— SELECTED  TAX  REDUCTIONS  AND  RESTRICTIONS  1979 


State  personal  income  tax 


State  general  sales  tax 


Local  property  tax 


Rate 
reduction 


Base 
reduction 


Indexation 


Rate 
reduction 


Base 
reduction 


Rate  or  levy 
Homeowner  tax  relief  limit 


Assessment 
constraint 


Truth-in- 
taxation 


Linii 


Arinina X'  

Arkansas x 

California X'  X« 

Colorado x"  x 

Delaware x  

District  of  Columbia General  ^< 

Porida """"";";^^1"^I'  General t'.""""^I""'"'x' 

?f'»'» X  Limited'' 

Idaho. 


Illinois 

Indiana X  X" 

Iowa X'" 

Kansas X" 

Kentucky _. 

Louisiana.. X' 

Maryland. X" 

Massachusetts X ' 

Michigan x'. 

Minnesota X  X" 

Mississippi X' 

Missouri X' 

Montana X' 

Nebraska X  

Nevada 

New  Mexico x» 

NewVork X  X' 

No.-th  Carolina-- X' 

North  Dakota x* 

Ohio 

Oklahoma xi 


X 
X 


General'. 
General:. 
General  i. 


General: 


X 
X 


General : 
Limited. 


X 

X 


LimHad. 
Geiierali 


Limited- 


X 
X 


Oregon x  "' 

Pennsylvania x  •> 

Rhode  Island X»  lll[[[[["[[[][[[[[[[\l 

South  Carolina.- X* 

South  Dakota ',,'  "  x 

Tennessee '..'..'."'." ""''"'""""ifiiited" 

Texas General" 


Limited 

Limited "  [ 

General- '. 

Limited. 

Gerrerali: x 

limited x 

Limited x 

Limited 


Utah x» 

Vermont x  X'  

Virginia 

Washington 

WestVirginia "      "      'xf 

*ijeonsin x  X"'  X  X 

Wyoming X 


Limited. 


Limited. 


General  >  ^ 
General  ■. 


LEGEND 


Slate  personal  income  tax  "base  reduction:" 
>  New  or  expanded  exemptions  or  deductions. 
:  New  or  expanded  credits  (including  renters'  property  tax  credit). 
I '  Rebates. 
tocal  property  tax  "homeowner  tax  relief:" 

General  ■— New  or  expanded  tax  relief  with  no  are  or  incrme  restrictions. 

General: — New  or  expanded  tax  relief  with  income  restrictions. 

Limited— New  or  expanded  tax  relief  with  age  or  disability  qualifications. 

■  The  3  percent  threshold  in  the  personal  tax  inflation  ad  justment  factor  was  eliminated. 


>'  Pending  voter  approval  of  proposed  constitutional  amendment. 

'  The  legislature  approved  several  proposed  constitional  amendments,  which  if  approved  by 

the  voters,  would  provide  tax  relief  in  individual  Georgia  counties. 
•<  The  sales  tax  on  residential  fuel  will  be  phased  out  over  next  3  yr. 
'  Tivhtened  restrictions  on  existing  truth.in-taxation  law. 
'  Sales  tax  on  food  to  be  phased  out  over  next  2  yr. 

Source :  ACI R  staff  compilations  based  on  Commerce  Clearing  House.  State  Tax  Reporter. 
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IDollar  imounts  in  miMiontj 
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1980 

piojKtcd 

resources 

(indudini 

1979  balances 

forward) 


Reduction  in 

1980  revenue 

projected  1980  sharini; 

expend-       projected  proposed 

itures         balance  (-25  percent) 


1980  piojected 
operatini  bal- 
ance as  per- 
cenlate  ol 
1980  expend- 
itures 


Alabama. $1,538.2 

Alaska- 2.827.< 

Arizona 1,  357. 1 

Arkansas 823.3 

California 20.410.2 

Colorada. 1,450.0 

Connecticiit 2, 388. 3 

Delaware 644. 1 

Florida _  3.805.8 

Georpia 2,895.2 

HawaiL 1.105.9 

Idaho 378.0 

Illinois 8,540.0 

Indiana 2.215.4 

Iowa 1,819.5 

Kansas 1.291.8 

Kentucky 1.890.0 

Louisiana 3.572.2 

Maine 540.2 

Maryland „  2.828.4 

Massachusetts.- 3. 922. 8 

Michitan. 4.686.7 

Minnesota... 3,914.4 

Mississippi 996.2 

Missouri. 2,159.5 

Montana 258.3 

Nebraska 649.5 


Note;  Totals  reflect  roundint- 


tl.  538. 2 
1.260.4 
1, 170. 1 

823.3 

18. 575. 6 

1. 246. 0 

2.388.0 

609.9 
3.686.5 
2,814.8 

994.0 

357.6 

8. 140. 0 

2. 014. 1 
1,  749.  2 
1. 135. 1 
1.866.5 
3.  317. 2 

524.4 
2.632.8 
3,  S03. 1 
4.696.7 
3,  767. 2 

982.5 
1.931.7 

238.2 

610.5 


0 

Jl,  567.0 

187.0 

0 

1, 834. 6 

204.0 

.3 

34.2 

119.3 

80.4 

111.9 

20.4 

400.0 

201.3 

70.3 

156.7 

23.5 

255.0 

15.8 

195.6 

19.7 

0 

147.2 

13.7 

227.8 

20.1 

39.0 


9.0 

1.9 

6.7 

5.7 

66.6 

6.4 

7.1 

1.7 

17.1 

12.6 

2.7 

2.2 

28.2 

11.2 

7.3 

5.1 

9.2 

ia2 

12 

11.0 
17.9 
24.5 
11.4 
7.9 
10.2 
2.3 
4.0 


0 
124.3 

16.0 
0 
9.9 

16.4 
.01 
5.6 
3.2 
2.8 

11.3 
5.7 
4.9 

10.0 
4.0 

13.8 
1  2 
7.7 
3.0 
7.4 
.5 
0 

3.9 
1.4 

11.8 
8.4 
6.4 


1980 

projected 

resources 

(indudini 

1979  balances 

forward) 


Reduction  in 

1980  revenue 

projected  1980  sharini 

expend-       projected  proposed 

itures         balance  (-25  percent) 


1980  projected 
operatini  bal- 
ance as  per- 
centage of 
1980  expend- 
itures 


Nevada... M07.2 

New  Hampshire 266. 7 

New  Jersey 4, 806. 0 

New  Mexico- 790. 0 

New  York- 12,863.6 

NothCaolina. 2.873.4 

Noth  Dakota.. 412.2 

Ohio 4,771.8 

Oklahoma. 970.4 

Oreion 1,461.3 

Pennsylvania 6,366.8 

Rhode  Island 680.7 

South  Carolina 1,  544.  4 

South  Dakota 229. 7 

Tennessee 2,686.0 

Texas 4,247.8 

Utah 750.1 

Vermont 228.8 

Viriinia.. 2,663.6 

Washiniton 3,660.8 

West  Virjinia... 1.056.0 

Wisconsin 3,375.8 

Wyoming 316.2 

Total 136,357.7 


$352.4 

248.5 
4,662.0 

780.1 
12. 853,  3 
2, 844. 7 

308.9 
4,561.4 

855.5 
1. 459.  5 
6. 322  5 

662.2 
1. 539. 0 

224.1 
2, 677. 0 

4. 067. 0 
750.1 
227.1 

2.  468. 8 
3. 461. 5 
1.0*3.0 

3. 281. 1 
230.4 


$54.8 

IP.  2 

144.0 

9.9 

10.3 

28.7 

103.3 

210.4 

114.9 

1.8 

44.3 

28.5 

5.4 

5.6 

9.0 

180.8 

0 

1.7 
194.8 
199.3 
13.0 
94.7 
85.8 


1.5 
2.0 

18.8 
3.4 

62.1 

14.1 
1.7 

23.0 
6.5 
6.5 

27.6 
2.5 
7.6 
2.0 

ll.O 

27.5 
3.6 
1.8 

11.8 
7.9 
5.2 

13.3 
1.2 


1. 
33. 

4. 
13. 


15.5 

7.3 

3.1 

1.3 

.1 

.0 

.4 

.6 

.4 

.1 

.7 

4.3 

.4 

2.5 

.3 

4  4 

0 

.7 

7.9 

5.8 

1.3 

2.9 

37.0 
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128. 853. 7 


7,504.0 


5.8 


Source:  Fiscal  Survey  of  the  States  1979-80.  National  Governors'  Association  and  National 
Association  of  State  Budiet  Officers.  March  1980. 


Mr.  BELLMON.  First  is  a  table  show- 
ing the  major  1978  tax  reductions  for  50 
States.  This  table  shows  that  during  1978 
13  States  cut  personal  income  taxes,  18 
States  cut  general  sales  taxes,  24  States 
cut  property  taxes. 

In  1979  25  States  cut  personal  income 
taxes,  14  States  cut  general  sales  taxes, 
and  34  States  cut  local  property  taxes. 

Mr.  President,  I  also  have  another 
table  which  shows  that  if  this  reduction 
goes  into  place  there  will  be  nine  States 
that  will  have  a  larger  reduction  than 
the  amount  of  their  surplus.  All  the  other 
States  have  surpluses  in  their  1980 
budgets  that  more  than  offset  the  reduc- 
tion in  Federal  funds  that  is  anticipated 
by  the  action  of  the  Appropriations  Com- 
mittee. Most  of  those  surpluses  are  sig- 
nificantly larger  than  the  reductions. 

For  instance.  Arizona  projects  a  sur- 
plus of  $187  million,  the  reduction  from 
revenue  sharing  is  $6.7  million:  Califor- 
nia a  $1.8  billion  surplus,  their  loss  of 
revenue  under  this  action  is  $66  million; 
Colorado  has  a  surplus  of  $204  million, 
their  reduction  is  $6.4  million  if  we  go 
through  with  the  Appropriations  Com- 
mittee action ;  Delaware  has  a  surplus  of 
$34  million,  they  lose  $1.7  m'Hion;  Flor- 
ida has  a  surplus  of  $119  million,  they 
lose  $17  million;  Georgia  has  a  surplus 
of  $18  million,  they  lose  $12  million;  and 
right  on  down  the  line.  So  there  is  action 
we  can  take  which  will  help  us  balance 
our  Federal  budget. 

The  States,  in  cutting  their  revenues, 
they  still  have  hard  surpluses.  And  here 
we  are  trying  to  get  our  fiscal  house  in 
order  and  they  should  be  helping  us 
rather  than  screaming  at  us.  There  are 
31  States  that  told  us  we  should  balance 
our  budget  and  we  are  trying  to  do  it. 

Mr.  PROXMraE.  Will  the  Senator 
from  Oklahoma  yield? 

Mr.  BELLMON.  I  am  happv  to  yield. 

Mr.  PROXMIRE.  Can  the  Senator  en- 
vision a  more  blatant  repudiation  of  the 


Budget  Act?  Two  weeks  after  the  Senate 
voted  61  to  26  in  favor  of  the  budget 
resolution — 61  to  26  in  favor  of  giving 
instructions  to  the  committees  to  come 
within  the  budget  resolution — then  they 
turn  around  in  2  weeks  and  repudiate 
that  position.  It  seems  to  me  if  we  do 
that  now,  this  precedent  is  going  to 
haunt  us  for  a  long,  long  time.  What 
force  is  the  action  either  by  the  Budget 
Committee  or  the  Senate  on  a  budget 
resoluticm  likely  to  have  in  the  future? 

Mr.  BELLMON.  Mr.  President,  if  we 
set  this  precedent  today  on  a  matter  that, 
to  me,  is  so  obviously  unjust,  I  do  not 
know  how  we  will  ever  hold  back  the 
threat  of  motions  to  override  the  budget 
process  in  the  future. 

Mr.  PROXMIRE.  And  nothing  has 
happened  in  the  last  2  weeks  to  justify 
this  change. 

Mr.  BELLMON.  Nothing  at  all. 

Mr.  DURKIN.  Will  the  Senator  from 
Oklahoma  yield? 

Mr.  BELLMON.  I  do  not  have  any  time 
remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WEICKER.  Mr.  President,  I  wQl 
yield  to  the  Senator  from  New  Hamp- 
shire in  a  minute. 

I  would  like  to  bring  this  matter  to  a 
vote.  I  agreed  to  recognize  as  many  Sen- 
ators as  I  could,  and  I  will  certainly  yield 
to  the  Senator  from  New  Hampshire 
without  losing  my  right  to  the  floor. 

Mr.  DURKIN.  Mr.  President,  I  just 
need  10  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  point  out  that  those  figures  that 
the  distmguished  Senator  from  Okla- 
homa read  were  compiled  m  March  prior 
to  current  imemployment  figures  and 
they  are  now  totally  out  of  date.  He 
would  not  go  to  the  window  at  Rocking- 
ham with  those  figures. 


Mr.  BELLMON.  Those  1978  and  1979 
figures  still  stand. 

Mr.  WEICKER.  Mr.  President,  it  is 
my  intention  to  make  the  point  of  order. 
In  conclusion,  I  give  myself  30  seconds. 

There  are  'two  thmgs  which  I  think 
are  important  to  remember.  We  made  a 
promise.  Maybe  that  no  longer  means 
anything  insofar  as  the  United  States 
and  its  relations  with  the  world,  but  I 
suggest  it  better  mean  something  here  at 
home.  We  are  not  asking  Senators  to 
enact  anything  for  fiscal  year  1981,  no 
new  programs,  but  merely  to  honor  a 
promise  made.  And  then  the  point  that 
my  distinguished  colleague  from  New 
Hampshire  (Mr.  Durkin>  made,  which 
answers  the  pomt  raised  by  the  Senator 
from  Oklahoma,  if  there  were  no  mech- 
anism to  account  for  changes  in  circum- 
stances, that  would  be  one  thing,  but 
there  is  what  is  known  as  a  budget 
waiver.  And  why  is  the  waiver  in  there? 
So  that  if  the  occasion  demands  because 
of  changed  circumstances,  that  is,  a  re- 
cession. We  are  in  a  recession.  That  is 
what  changed.  And  because  it  has 
changed  means  that  we  have  to  change 
our  approach  toward  this  matter. 

Mr.  President,  I  ask  that  we  live  up 
to  the  commitment  made  earlier  and  re- 
store the  $572  million  for  State  revenue 
sharing. 

Mr.  President,  pursuant  to  rule  16,  I 
make  the  point  of  order  that  the  com- 
mittee amendment  to  H.R.  7542,  begm- 
ning  on  page  73.  line  11.  of  the  bill  and 
running  through  line  18  of  that  page 
is  not  relevant  and  Is,  therefore,  out  of 

order.  

The  PRESIDING  OFFICER.  Under 
rule  16,  paragraph  4,  affecting  appro- 
priations :  "No  amendment  not  germane 
or  rele\v.nt  to  the  subject  matter  con- 
tained in  the  bill"  shall  be  received.  All 
questions  of  relevancy  of  aporooriations 
amendments  are  to  be  submitted  to  the 
Senate  and  decided  without  debate. 


I  The  question  before  the  Senate  is.  Is 
the  committee  amendment  germane? 

Mr.  WEIC:KER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  is  a 
tabling  motion  in  order? 

The  PRESIDING  OFFICER.  A  tabUng 
motion  would  be  m  order. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  table  and  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  «Mr.  Ken- 
nedy),  the   Senator   from   Connecticut 
•  Mr.  RiBicoFF),  the  Senator  from  Geor- 
gia   (Mr.   Talmadce),   and   the   Senator 
from  South  Dakota  (Mr.  McGovern)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicorF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole). 
and  the  Senator  from  Indiana  (Mr.  Lu- 
GAR)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  Is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  37, 
nays  54,  as  follows: 

I  tRoUcall  Vote  No.  260  Leg.) 


Baucus 

Bayh 

BeJlmon 

Bentsen 

Biden 

Boren 

Burdlck 
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Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chiles 
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Domenlcl 


Armstrong 
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Bradley 
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Chafee 
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Cochran 

Cohen 

Cranston 
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Danforth 
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Hatch 
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YEAS — 37 

Eagleton 

Exon 

Glenn 

Gravel 

Hart 

HolUngs 

Huddles  ton 

Inouye 

Jackson 

Johns'on 

Magnuson 

Matsunaga 

Melcher 

NAYS— 84 

Heflln 

Heinz 

Helms 

Humphrey 

Javlts 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Mathtas 

McCIure 

Mitchell 

Moynlhan 

Packwood 

Pell 

Percy 


Metzenbaum 

Morgan 

Ne'son 

Nunn 

ProKmlre 

Randolph 

Roth 

Schmltt 

Stennls 

Stevenson 

Stone 

Young 


Pressler 

Pryor 

Rlei;Ie 

Sarbanes 

Sasser 

Schwetkar 

Simpson 

Staffonl 

Stevens 

Stewart 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Zorinsky 


point  of  order  made  by  Mr.  Weickzr  was 
rejected. 

The  PRESIDING  OFFICER.  The  mo- 
tion recurs  on  the  point  of  order. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

Mr.  CHILES.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHILES.  Is  the  point  of  order  de- 
batable? 

The  PRESmmo  OFFICER.  It  is  not 
debatable. 

Mr.  CHILES.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  The  quorum  call  hav- 
ing been  rescinded,  is  it  not  now  the  next 
order  of  business  for  the  vote  to  occur? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is.  Is  the  amendment  ger- 
mane? The  veas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RIBICOFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole). 
and  the  Senator  from  Indiana  (Mr. 
Lugar)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  36, 
nays  55.  as  follows : 
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NOT  VOTINO— 0 

5»^'  Goldwater  McGovern 

Cannon  Kennedy  RibicoflT 

"<>••  Lugar  Talmadge 

So  the  motion  to  lay  on  the  table  the 
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Schmitt 
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Cochran 
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Hayakawa 
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Heflln 
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Moynlhan 
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The  PRESIDING  OFFICER.  The 
committee  amendment  is  held  not  to  be 
germane  and  therefore  fails. 

Mr.  WEICKER.  Mr.  President,  I  move 
ta  reconsider  the  vote  by  which  the 
amendment  was  held  nongermane. 

Mr.  DURKIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Chair 
is  having  trouble  determming  who  is 
seekmg  recognition. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  just  sat  by  and  have  not  par- 
ticipated m  this  debate,  but  I  think  it  is 
a  very  significant  one  and  I  have  respect 
for  all  of  the  Members  who  voted  "nay" 
just  now  and  prevailed. 

I  think  we  should  imderstand  what 
we  are  doing.  What  we  are  doing  is  we 
are  busting  the  budget,  and  it  is  just  as 
simple  as  that,  to  the  extent  of  $572  mil- 
lion. 

I  have  great  respect  for  everyone  who 
thinks  we  should  do  that.  I  have  great 
respect  for  all  of  those  who  are  con- 
cerned about  State  revenue  sharing.  But 
let  us  not  kid  ourselves.  This  is  a  vote  to 
bust  the  budget. 

Mr.  DURKIN.  Mr.  President.  wiU  the 
Senator  yield  for  a  question? 

Mr.  METZENBAUM.  No;  not  until  I 
conclude. 

Mr.  DURKIN.  I  just  wanted  to 

Mr.  METZENBAUM.  I  am  not  yleld- 
mg.  I  have  the  floor. 

I  look  down  the  list  of  Senators  who 
voted  for  this.  I  am  impressed.  I  am  im- 
pressed by  the  fact  that  the  very  Sena- 
tors who  are  the  best  speakers  in  the 
Senate  about  the  need  to  baltmce  the 
budget,  the  ones  who  make  the  most 
noise  in  the  Budget  Committee,  are  the 
ones  who  have  voted  in  this  respect. 

Look  down  the  list,  and  it  looks  like 
the  rollcall  of  the  most  conservative 
Members  of  the  Senate,  the  ones  who  are 
found  across  the  country — some  absent 
today  because  they  are  out  across  the 
country  telling  people  we  have  to  bal- 
ance the  budget  and  the  big  spenders  and 
the  liberals  are  not  willing  to  balance 
the  budget. 
I  wish  to  say  to  my  friends  across  the 
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aisle  look  at  the  list  of  Senators  who 
have  voted  on  this  particular  issue  and 
they  will  find  that  the  very  Senators  who 
make  the  best  speeches,  the  ones  who 
stand  up  and  scream  at  the  top  of  their 
lungs  about  balancing  the  budget,  what 
side  are  they  on?  They  are  out  there  on 
another  $572  million  on  a  give  me,  give 
me  approach:  "Balance  the  budget  if  it 
does  not  affect  me  or  my  State.  But  do 
not  balance  the  budget  if  you  are  going 
to  have  any  negative  impact  upon  my 
State." 

Look  at  the  list :  Armstrong,  DoMcinci. 
Oarn.  Hatch,  Hayakawa,  Helms.  Htjm- 

PHRET,        JEPSEN,        KASSEBAITM,        LAXALT, 

McClure 

Mr.  McCLDRE.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  METZENBAUM  (continuing) . 
Simpson.  Thttrmond.  Tower,  Wallop. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  Beg  pardon. 

Mr.  McCLURE.  WiU  the  Senator  yield? 

Mr.  METZENBAUM.  Not  at  this  point. 
I  will  shortly. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  used  my  name. 

Mr.  METZENBAUM.  If  I  used  the 
Senator's  name  incorrectly.  I  did  so  on 
the  basis  of  this. 

Mr.  McCLURE.  The  Senator  used  my 
name.  I  did  not  think  he  said  it  incor- 
rectly. I  think  the  Senator  is  obligated 
to  yield  if  he  uses  my  name. 

Mr.  METZENBAUM.  I  did  not  say  any- 
thing derogatory  about  the  Senator  from 
Idaho.  I  only  pointed  out  how  he  voted. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senators  will  suspend. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Senators 
will  suspend. 

Mr.  METZENBAUM.  I  certainly  would 
not  want  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senator  from  Ohio  has  the  floor. 
Does  he  yield? 

Mr.  METZENBAUM.  I  certainly  would 
not  suggest  anything  derogatory  about 
any  of  my  friends  who  have  voted  as  they 
have  just  done.  I  have  only  brought  the 
facts  to  the  attention  of  the  public. 

Several  Senators  addressed  the  Chair. 

Mr.  METZENBAUM.  And  I  just  feel 
that  those  who  sit  with  me  on  the  Budget 
Committee  as  well  as  others — not  all,  of 
course — have  just  voted  to  bust  the 
budget  to  the  extent  of  $572  million  I 
think  that  is  a  significant  reality  of  life. 

Now  I  am  happy  to  yield  to  my  friend 
from  Idaho,  to  my  friend  from  New 
Hampshire,  to  anyone  else. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  yielded  to  the  Senator 
from  Idaho. 

Does  the  Senator  from  Idaho  yield  to 
the  Senator  from  Alaska? 

Mr.  McCLURE.  Mr.  President,  I  will 
just  in  very  short  order  be  very  happy 
to. 

I  thank  the  Senator  for  yielding. 

I  do  believe  that  senatorial  courtesy 


demands  when  a  Senator's  name  is  used 
that  he  is  entitled  to  respond,  and  I  ap- 
preciate the  Senator  from  Ohio  yielding 
to  me  for  that  reason. 

Mr.  President,  let  us  not  be  deluded 
by  what  has  just  been  said.  The  Senator 
from  Ohio  is  one  of  the  biggest  spenders 
in  this  body,  and  I  do  not  say  that  in 
derogation.  I  say  that  with  great  af- 
fection. 

r  Laughter.  1 

Mr.  McCLURE.  Mr.  President,  if  this 
budget  has  a  $46  billion  deflcit  the  Sen- 
ator from  Ohio  knows  why  it  is  $46  bil- 
lion in  deflcit  because  he  voted  for  vir- 
tually all  of  it,  and  I  do  not  say  that  in 
derogation.  I  say  it  with  affection  to  my 
friend. 

But,  Mr.  President,  this  resolution  Is 
not  over  yet.  We  are  not  yet  in  deflcit 
under  this  supplemental.  This  Senate 
still  has  the  opportunity  to  make  what- 
ever other  adjustments  it  wishes  to  make 
in  the  remainder  of  the  supplemental, 
and  this  Senator  will  be,  as  many  of  the 
others  whose  names  were  read,  looking 
with  great  care  and  attention  to  deter- 
mine whether  or  not  we  can  find  out  of 
the  remainder  of  this  bill  one-tenth  of 
1  percent  of  the  entire  Federal  expendi- 
tures for  1980.  and  that  is  all  it  takes 
to  balance  the  budget. 

I  am  sure  we  will  find  somewhere 
that  one-tenth  of  1  percent.  Maybe  we 
wUl  flnd  it  everywhere.  Maybe  that  is 
the  answer.  One-tenth  of  1  percent  off  of 
every  item  that  is  included  in  the  budget, 
and  it  will  be  in  balance. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  Ohio  for  yielding. 

I  yield. 

Several  Senators  addressed  the  Chair. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  The  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  Mr.  President.  I  think 
we  should  refocus  on  what  the  Senator 
from  Connecticut  did. 

He  has  presented  an  objection  to  the 
committee  amendment  which  many  of  us 
voted  against  in  committee  which  in 
effect  reneged  on  the  promise  that  the 
Federal  Government  had  made  to  the 
States  and  to  local  governments  for  rev- 
enue sharing. 

The  legislatures  of  many  States  have 
adjourned  and  will  not  be  back  in  session. 
There  are  antideflciency  statutes,  and  in 
an  election  year  if  we  do  not  take  the 
action  we  just  did.  many  of  them  will  be 
faced  with  calling  their  legislatures  back 
into  session  before  the  election.  That  is 
reneging  on  a  commitment  made  by  the 
National  Government  to  State  and  local 
governments  which  many  of  us  find  im- 
pardonable. 

I  support  the  budget  process.  I  sup- 
port my  good  friend  from  Washington  in 
his  efforts  on  this  bill,  and  the  Senator 
from  North  Dakota,  too.  I  know  they  are 
not  pleased  with  what  we  have  done,  but 
I  think  we  have  done  the  right  thing  be- 
cause we  cannot  send  out  signals  to  States 
and  local  governments  that  they  can  ex- 
pect funds  and  let  their  legislatures  and 
their  elected  bodies  pass  budgets,  ap- 
proved budgets  which,  incidentally,  are 
balanced  budgets,  balanced  because  they 


expected  the  funds,  and  then  In  mid- 
stream change  the  signals  on  them. 

As  the  Senator  from  Idaho  said,  we 
have  to  find  a  place  to  cut  now  in  order 
to  make  up  for  this. 

I  say  to  my  good  friend  from  Ohio  that 
he  mistakes  this  if  he  thinks  this  is  a 
budget-busting  amendment.  This  is  a 
promise-keeping  amendment,  and  it  Is 
something  we  had  better  learn  to  do  so 
far  as  this  Senator  is  concerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
would  just  like  to  respond  to  the  Senator 
from  Alaska,  who  said  the  legislatures 
have  gone  out  of  session,  that  there  are 
States  counting  on  this  money. 

Well,  the  fact  is  that  my  friend  from 
Alaska  knows  his  State  has  $1.5  billion 
in  surplus,  and  I  envy  them.  I  do  not 
criticize  them.  But  I  certainly  think  that 
with  $1.5  billion  in  surplus  there  is  no 
need  for  the  Federal  Government  which 
is  attempting  to  balance  its  budget  for 
us  to  be  standing  on  the  floor  trying  to 
figure  out 

Mr.  STEVENS.  Mr.  President.  wiU  my 
friend  yield? 

Mr.  METZENBAUM.  Certainly. 

Mr.  STEVENS.  I  will  say  to  you  that 
is  true.  We  are  fortunate  to  have  a  sur- 
plus in  Alaska,  after  having  struggled 
through  21  years  with  abject  poverty.  We 
have  some  money  now.  But  I  spesJc  for 
this  side  of  the  aisle,  for  the  Senator 
from  Tennessee  who  is  absent,  for  in- 
stance, and  I  speak  particularly  of  the 
Governor  of  Tennessee  who  told  me 
about  the  plight  of  their  State  with  re- 
gard to  revenue  sharing,  and  other  Gov- 
ernors throughout  the  country  who  re- 
marked to  me  about  the  problems  of 
State  governments  in  managing  them- 
selves under  a  balanced  budget  concept 
if  Congress  is  going  to  renege  on  a  com- 
mitment made  imder  the  revenue  shar- 
ing program  so  they  can  have  a  balanced 
budget. 

To  force  them  into  a  situation  where 
they  are  either  in  violation  of  anti- 
deflciency statutes  or  in  election  years 
must  call  their  legislatures  back  into 
session  just  prior  to  an  election  I  think 
is  wrong. 

The  Senator  from  Ohio  can  argue  all 
he  wants  to  and  can  state  this  is  a  con- 
cept of  big  spending.  I  do  not  see  that  at 
all.  and  I  will  be  happy  to  deal  with  the 
Sanator  and  cut,  if  you  want  to  cut,  twice 
as  much  as  this  from  this  bill.  I  will  help 
you  flnd  the  money.  As  a  matter  of  fact, 
I  know  of  one  item  where  it  can  stand 
just  about  twice  as  much  and  I  would  be 
happy  to  talk  about  that  if  the  Senator 
would  Uke  to  do  it. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  does  not  rise  on  this  Issue  to 
attack  the  principle  of  revenue  sharing 
for  the  States  because,  as  a  matter  of 
fsMjt,  I  recognize  that  many  States  are 
much  In  need.  All  I  am  saying  is  that  the 
very  people  who  speak  the  loudest  about 
balancing  the  budget  were  found  on  the 
last  two  votes  to  be  the  ones  who  were 
prepared  to  bust  the  budget. 

All  I  am  saving  is  that  you  have  got  a 
perfectly  legitimate  rl?ht  to  do  so,  but 
at  least  you  ought  not  to  be  in  a  pwsltion 
to  say  on  one  day  we  "want  to  balance 
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the  budget"  and  the  next  day  bust  it  to 
the  extent  of  almost  $600  million. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  WUl  the 
Senators  have  the  kindness  to  desist? 
Has  the  Senator  from  Ohio  yielded  the 
floor? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  note  the 
hour  is  2  o'clock  and  the  day  is  Friday, 
and  we  were  talking  about  a  recess,  and 
we  were  talking  about  at  one  time 
whether  we  were  going  to  leave  on  Mon- 
day or  Tuesday  or  the  recess  was  going 
to  start  on  Wednesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  We  "aint" 
going  to  leave. 

Mr.  CHILES.  That  was  the  kind  of 
feeling  I  had,  Mr.  President.  You  kind  of 
confirm  it  for  me.  But  that  is  the  feeling 
I  had  because  I  think  it  is  going  to  be 
very  interesting — let  us  get  away  from 
the  kind  of  merits  a  minute  about  this 
bill.  The  Appropriations  Committee  did 
not  really  want  to  cut  this  money.  I  do 
not  think  anybody  really  wanted  to  cut 
the  money  in  the  Appropriations  Com- 
mittee. But  part  of  it  was,  I  think,  the 
fight  was  hard  enough  and  the  struggle 
was  hard  enough  to  try  to  get  this  bill 
into  balance  having  this  $500  million. 

Now,  if  the  $500  million  is  gone,  and 
I  know  how  it  is,  all  of  us  always  have  a 
place  we  are  willing  to  cut  $500  million— 
I  have  got  10  or  15,  everybody  has  got 
some — but  the  interesting  thing  is  going 
to  be  whether  51  are  ready  to  cut,  and 
that  is  what  we  perhaps  ought  to  start 
doing,  seeing  if  we  have  51  who  are  ready 
to  cut  the  $500  million  or,  you  know,  we 
have  talked  about  how  bad  it  is  to  go 
back  on  our  word  on  revenue  sharing. 
That  is  bad  for  me.  But  it  was  a  lot  worse 
for  me  to  go  back  on  my  word  of  saying  I 
was  going  to  try  to  balance  the  budget. 
It  Is  a  lot  worse  to  me  to  say  that  we  are 
going  to  come  up  with  a  product  that  does 
not  balance,  is  not  In  balance,  that  the 
Budget  Committee  is  going  to  make  a 
point  of  order  on,  because  we  have  got 
items  that  are  not  in  balance,  and  I 
think  it  Is  going  to  be  an  interesting 
exercise  for  the  Senate  now  in  the— well 

I  guess   we  have  got   about  in   the 3 

weeks  we  have  while  the  House  Is  going 
to  the  convention,  during  that  period  of 
time  to  see  where  we  get  this  $500  million 
and  get  51  votes  for  the  $500  mUUon  in 
cuts  so  that  we  can  make  sure  that  we 
keep  this  revenue  sharing  money  and  we 
stay  pure  on  that  oarticular  question 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  Just 
want  to  add  my  2  cents  worth  to  what 
has  already  been  said. 
^^F°!^  2  years  I  have  urged  this  body  to 
eliminate  revenue  sharing  to  the  States 
and  during  consideration  of  the  budget 
resolution  we  eliminated  revenue  shar- 
ing for  the  states  for  1981.  I  even  voted 
^Inst  the  Kassebaum  amendment. 
Which  would  have  restored  $700  million 
to  the  States. 

I  have  never  much  believed  In  the 
whole  concept  of  revenue  sharing,  for 
that  matter,  but  I  have  been  trying  with 
me  Senator  from  Connecticut,  both  in 


committee  and  on  the  floor,  for  a  very 
simple  reason,  part  of  it  admittedly 
parochial  and  provincial,  and  that  is  be- 
cause my  State  assumed  they  had  a  con- 
tract with  the  Federal  Govenmient  for 
the  money,  and  we  give  80  percent  of 
revenue  sharing  to  the  highway  depart- 
ment in  my  State,  and  it  is  obligated. 
It  has  already  been  contracted  to  be 
spent.  The  Governor  unhappily  under 
our  constitution  does  not  have  the  right 
to  just  give  money  from  one  fund  to  an- 
other. He  cannot  rake  up  the  money  we 
are  going  to  lose,  so  it  will  require  either 
the  abrogation  of  a  contract  on  the  part 
of  the  State,  which  would  be  most  im- 
healthy.  or  a  legislative  session. 

Nobody  here  ought  to  get  pious  about 
a  balanced  budget.  I  do  not  know  any- 
body here  who  goes  around  championing 
unbalanced  budgets. 

We  are  talking  about  the  budget  for 
1980  which  is  not  even  close  to  being 
balanced,  and  we  are  in  the  process  right 
now  of  adding  to  a  $25  billion  deflcit  to 
the  tune  of  about  $18  billion.  So  we  are 
not  going  to  balance  this  1980  budget. 

But  I,  for  one,  if  you  will  let  me  find 
the  $500  million,  I  will  find  it  for  you 
in  a  birddog  minute.  Everybody  on  that 
side  will  flnd  It  for  you.  We  have  all  got 
places  where  we  can  flnd  $500  million 
so  fast  it  will  make  your  head  swim,  if 
we  could  just  get  49  or  50  other  Senators 
to  agree  with  us.  Unhappily  it  is  not  an 
easy  chore  to  accomplish. 

We  will  go  to  work  on  this  budget  and 
somehow  or  other  under  the  brilliant 
tutelage  of  our  majority  leader  we  will 
stay  here  and  hammer  this  out  and 
we  will  flnd  $500  million.  But  I  just 
wanted  to  say  that  nobody  around  here 
ought  to  be  castigating  anybody  else's 
vote  on  this. 

Barber  Conable  said  in  the  House  the 
other  day  something  very  revealing.  He 
said:  'If  you  are  for  $155  billion  for  de- 
fense you  are  a  super  patriot.  If  you  are 
for  $150  billion  you  are  a  Communist." 
You  start  talking  about  taking  some 
money  out  of  the  social  programs  and 
somebody  says  you  are  trying  to  balance 
the  budget  off  the  hides  and  backs  of 
women  and  children  vrtio  are  starving. 

We  ought  to  lower  our  voices  and 
raise  the  level  of  the  dialog  and  get  this 
bill  flnished. 

The  PRESIDING  OFFICER.  ITie  Sen- 
ator from  Louisiana  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  President,  in 
the  Appropriations  Committee  we  had 
two  votes  on  this  question  of  revenue 
sharing.  The  first  one  went  In  the  direc- 
tion that  the  Senate  is  now  going,  and 
that  is  we  restored  the  money  for  the 
States  on  revenue  sharing.  The  majority 
of  the  committee  did  that  because  it  is 
a  good  program  and  because  everything 
that  has  been  said  here  in  behalf  of 
revenue  sharing  is  true:  It  is  a  fine  pro- 
gram; the  money  is  put  to  good  use. 
And,  in  spite  of  the  fact  that  most  of 
the  States  have  surpluses,  in  spite  of 
the  fact  that  32  States  have  surpluses 
that  exceed  the  amount  that  they  re- 
ceive in  revenue  sharing,  nevertheless, 
the  members  of  the  Appropriations  Com- 
mittee, a  majority,  on  the  first  vote  said. 
"Let's  go  ahead  and  restore  the  money, 
because  that  money  is  put  to  good  use." 

But.  Mr.  President,  we  then  got  Into 
the  process  in  the  Appropriations  Com- 


mittee of  trying  to  determine  where  we 
would  find  that  $572  million.  As  we 
looked  at  the  different  programs  and 
looked  at  the  things  that  we  would  have 
to  cut.  we  came  back  by  a  fairly  sub- 
stantial vote.  Mr.  President,  and  deter- 
mined that  we  could  not  do  it  that  way. 
This  was  the  wily  real  place  that  we 
could  make  those  cuts  and  do  so  sensibly 
without  just  utterly  decimating  some 
programs  that  are  very  good  programs. 

Oh.  you  can  look  at  one  or  two  places 
in  the  budget  and  flnd  some  waste.  But. 
by  and  large,  there  is  no  way  to  find  this 
$572  million. 

Serving  on  the  Budget  Committee,  Mr. 
President,  has  been  absolutely  revealing 
to  me.  I  used  to  believe  all  these  cliches 
and  truisms  that  they  said  about  Gov- 
ernment, those  cliches  like.  "Cut  the 
fat."  There  is  a  Presidential  candidate, 
who  I  will  not  name  right  now,  who 
says: 

We  are  going  to  cut  taxes.  We  are  going 
to  Increase  defense  10  percent.  We  are  not 
going  to  cut  social  security,  medicare, 
medicaid,  or  any  other  programs. 

"How  are  you  going  to  do  it?"  He  says. 
"We  are  going  to  cut  the  fat." 

Well.  Mr.  President,  that  is  very 
appealing  to  people  out  there  across 
America,  because  they  believe  that,  be- 
cause they  have  been  given  examples  of 
what  our  colleague  from  Wisconsin  <  Mr. 
FROxMniE)  calls  the  "Golden  Fleece 
Award."  They  think  there  are  these  little 
golden  fleeces  all  over  the  Federal  Gov- 
ernment and  that  is  aU  this  waste  and 
it  is  easy  to  do.  All  you  have  to  do  is  cut 
out  this  excess  and  examples  of  con- 
spicuous waste  and  conspicuous  spend- 
ing and  It  Is  all  going  to  work  out. 

Mr.  President,  I  have  found  on  the 
Budget  Committee,  if  I  have  not  learned 
anything  else,  that  it  does  not  work  that 
way.  Cutting  waste  in  Federal  Govern- 
ment is  like  tiTlng  to  cut  the  waste  in  a 
cafeteria.  You  can  go  into  a  cafeteria 
after  lunchtime  and  see  all  this  food 
that  was  not  eaten.  You  say.  "Look  at 
this  conspicuous  waste.  There  ought  to 
be  a  way  to  cut  out  this  waste."  But  if 
you  are  the  manager  of  that  cafeteria 
and  you  try  to  manage  the  portions  so 
that  each  person  gets  exactly  what  they 
need  and  no  more,  and  enough,  you  will 
find  it  cannot  be  done. 

That  is  what  we  have  in  the  Federal 
Government.  We  have  in  every  program 
human  beings,  bureaucrats,  professional 
employees,  some  of  whom  are  good  and 
some  whom  are  bad,  who  manage  the 
programs  and  not  all  of  the  money  is 
exactly  the  same  or  gets  to  the  right 
place  it  is  supposed  to  go. 

But  if  anybody  in  this  Chamber  thinks 
for  1  minute  that  they  can  come  in  and 
make  572  million  dollars'  worth  of  cuts 
without  having  it  absolutely  decimate 
some  programs,  then  they  are  absolutely 
dead  wrong. 

We  sent  a  letter  out — I  say  "we" — I 
think  it  was  Senator  Hart,  who  was 
chairman  of  the  subcommittee.  He  sent 
a  letter  out  to  all  of  the  Governors  who 
had  been  saying,  "Cut  the  categorical 
programs."  He  sent  a  letter  out  to  every 
Governor  and  said,  "Governor,  jrou  say 
you  want  to  cut  the  categorical  programs. 
Which  one?"  He  did  not  receive  from 
one  Governor  one  suggestion. 
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I  have  a  little  collection  of  letters  my 
Ooveraor  sent  telling  me  the  different 
programs  not  to  cut.  I  just  received  a 
whole  bimch  of  wires  from  home  saying, 
"Don't  cut  historic  preservation."  I  was 
persuaded  that  maybe  we  could  find 
some  middle  ground. 

But  by  the  time.  Mr.  President,  you 
deal  with  all  of  the  programs  that  are 
nondiscretionary.  by  the  time  you  take 
care  of  defense,  by  the  time  you  take 
care  of  social  security,  medicare,  medic- 
aid, food  stamps,  interest  on  the  debt, 
and  these  other  things  that  we  talk  about 
but  we  cannot  really  do  very  much  about, 
that  does  not  leave  very  much  left  to 
really  cut. 

What  you  have  a  choice  of  right  here, 
Mr.  President,  is  revenue  sharing  as  op- 
posed to  decimating  a  huge  niunber  of 
programs.  And  when  you  look  at  those 
programs,  you  are  going  to  find  that  so 
many  of  them  are  programs  that  Sena- 
tors are  not  going  to  want  to  cut. 

Mr.  President,  I  would  like  to  preserve 
revenue  sharing.  I  think  everybody 
would.  But  what  is  at  stake  here  is  the 
budget  process.  You  can  say  that  the 
budget  process  has  failed  because  we 
have  not  balanced  the  budget  this  year. 
I  do  not  believe  that.  Mr.  President.  I 
think  we  have  accomplished  a  great  deal 
in  the  Budget  Committee  this  year. 

I  am  like  the  Senator  from  Arkansas. 
I  could  have  a  true  balanced  budget — 
everybody  could— if  you  take  the  cuts  in 
the  places  that  are  not  the  highest  prior- 
ity to  you.  But  when  you  get  the  collec- 
tive body  together  and  do  as  well  as  the 
Budget  Craimittee  did  this  year,  I  think 
it  is  an  accomplishment  of  historic  pro- 
portions. We  have  never  done  that  before 
since  I  have  been  here  in  7  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  not  done  that  in  7  years  since  I  have 
been  here.  It  is  a  meaningful  accom- 
plishment. If  we  throw  that  down  the 
drain,  if  we  say.  "Revenue  sharing  is 
good  and  our  Governors  want  the 
money" — and  siu-e.  they  want  the  money. 
They  do  not  have  to  raise  the  taxes.  They 
do  not  have  to  take  the  credit  for  that. 
All  they  have  to  do  is  get  a  check  from 
Washington.  If  you  were  Governor,  you 
would  like  to  do  that. 

But  c(Hnpcu-e  those  cuts  in  revenue 
sharing  with  40-some  States.  I  think  it 
is.  that  have  a  surplus  and  32  that  have 
a  surplus  that  exceeds  the  amount  of 
revenue  sharing,  compare  that  to  these 
programs  you  are  going  to  have  to  deci- 
mate. You  are  going  to  have  to  absolutely 
zero  them  out  in  some  respects.  I  think. 
Mr.  President,  this  Chamber  is  going  to 
come  back  to  the  conclusion  that  the 
only  way  to  do  it— weU.  there  are  two 
ways  to  do  it:  One  is  to  throw  the  budget 
process  out  and  have  a  budget  waiver 
and  the  other  way  to  do  it  is  to  come  back 
to  revenue  sharing.  And  I  think  we  are 
going  to  come  back  there.  The  question 
is  how  long  It  is  going  to  take  us  to  get 
there.  I  hope  we  will  make  that  decision. 
It  is  (sily  logical. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Mr.  President,  I  wiU 


yield  first  to  my  colleague  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  will 
be  very  brief.  Is  it  not  a  fact  that  the 
counties  and  the  communities  still  have 
revenue  sharing  within  the  States? 

Mr.  JOHNSTON.  That  is  right.  The 
action  of  the  Budget  Committee  does  not 
cut  the  counties  and  the  cities  at  all.  It 
puts  it  all  on  the  State's  share. 

Now.  there  are  some  parliamentary 
maneuvers  on  that  you  can  argue  that 
is  going  to  take  it  away  from  the  cities 
and  counties,  but  it  does  not.  The  intent 
is  clear  and  the  result  is  clear.  This  takes 
it  from  the  States. 

Mr.  RANDOLPH.  My  colleague  is  cor- 
rect. 

Several  Senators  addressed  the  Chair. 

Mr.  WEICKER.  Mr.  President,  let  us 
have  a  proper  response  to  the  question 
from  the  Senator  from  West  Virginia. 
That  is  not  a  correct  response. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  does  not  have 
the  floor.  The  Senator  from  Louisiana 
has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Chair. 

I  yield  to  my  colleague  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

His  statement  was  correct,  that  the 
Budget  Act  does  not  eliminate  revenue 
sharing  for  cities  and  local  units  of 
government. 

But  the  Budget  Act  does  not  affect  the 
appropriation.  This  appropriations  bill 
indeed  does  affect  the  cities  and  local 
governments.  When  we  are  two-thirds  or 
three-quarters  through  a  year,  we  are 
saying  to  them.  "What  you  expected, 
what  you  put  into  your  budgets,  what 
you  planned  to  spend  to  pay  policemen, 
in  some  cases,  to  pay  for  hospitals,  in 
some  cases,  to  pay  for  poverty  programs, 
is  gone." 

Nobody  ought  to  be  under  the  mis- 
understanding that  under  this  appropri- 
ations bill  local  units  of  government  are 
not  going  to  be  hurt,  and  the  same  kind 
of  hurt  that  we  hear  when  we  are  told 
not  to  cut  our  programs,  because  it  is 
the  same  kind  of  people. 

So  I  do  not  believe  the  Senator  was 
correct  in  telling  our  good  friend,  the 
senior  Senator  from  West  Virginia,  that 
the  local  governments  will  not  be  hurt. 
That  is  just  not  so. 

Mr.  MAGNUSON.  WeU,  now.  wait  a 
minute. 

Mr.  JOHNSTON.  Mr.  President, 
sweeping  aside  the  parliamentary  trap- 
pings of  this  whole  thing,  the  action  of 
the  Appropriations  Committee  is  to  take 
all  of  the  cuts  out  of  the  State's  share. 
That  is  the  intent.  I  think  that  will  be 
the  result. 

It  is  true  in  some  situations  that  the 
State's  share  would,  through  the  trickle 
down  policy,  go  to  States  and  counties, 
but  in  terms  of  the  share  that  goes  to 
counties  and  cities,  that  will  remain  in- 
tact with  the  Appropriations  Committee 
action,  and  all  of  the  cuts  would  come 
from  the  State's  share. 

Mr.  DOMENICI.  Will  the  Senator 
yield  to  the  Senator  from  New  Mexico  on 
his  own  time? 

Mr.  JOHNSTON.  Did  the  Senator  have 
a  question? 


Mr.  DOMENICI.  No.  I  wanted  to  speak 
to  the  issue. 

Mr.  JOHNSTON.  Mr.  President.  I  wiU 
yield  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  Mr.  President,  I  have 
the  greatest  respect  for  the  Senator  from 
Louisiana. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  moment? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield. 

Mr.  MAGNUSON.  It  was  never  the 
intention  of  the  Appropriations  Com- 
mittee to  touch  cities  and  counties.  If 
there  is  any  misunderstanding  about  it, 
we  are  certainly  going  to  correct  that 
before  we  complete  this  bill.  If  there  is 
a  technical  misunderstanding,  I  can 
understand  why,  because  last  night  we 
took  out  some  language  that  was  sub- 
ject to  a  point  of  order.  But  we  are  go- 
ing to  clear  that  up.  That  is  out  of  the 
way. 

If  the  Senator  will  read  the  report  of 
the  committee.  Our  recommendation 
would  only  affect  the  States.  Those  were 
the  only  votes  we  had  in  the  Appropria- 
tions Committee,  to  cut  the  States  out 
of  revenue  sharing.  I  do  not  think  the 
Senator  from  New  Mexico  ought  to  dis- 
cuss it  until  we  are  through  with  the  bill. 
We  are  going  to  clear  that  up. 

Mr.  DOMENICI.  I  have  great  respect 
for  the  chairman  but  I  do  not  know  why 
I  should  not  discuss  it.  I  believe  the 
chairman  is  going  to  do  what  he  said. 
But  the  way  the  situation  is  now,  the 
intention  may  become  the  end  product, 
as  of  right  now  with  the  striking  of  the 
proviso  language  on  page  73 

Mr.  MAGNUSON.  I  understand  that. 
But  what  is  the  use  of  wasting  all  the 
time  on  what  is  in  there  now?  It  is  mis- 
interpreted, and  we  are  going  to  clear 
it  up. 

Mr.  DOMENICI.  I  hope  the  Senator 
does. 

Mr.  MAGNUSON.  I  hope  the  Senator 
will  vote  with  us  when  we  get  it  cleared 
up. 

Mr.  DOMENICI.  I  may  and  I  may  not. 
I  just  want  to  respond  to  a  lot  of  noise 
that  has  been  made  that  is  not  any  more 
relevant  than  mine  to  the  issue,  and  I 
will  not  take  more  than  3  minutes.  Then 
I  will  yield. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  ROBERT  C.  BYRD.  I  hope  when 
the  Senator  completes  his  statement,  the 
Senate  can  move  on  to  other  amend- 
ments. Other  amendments  are  pending. 

Mr.  DOMENICI.  As  I  say,  I  have  the 
greatest  respect  for  my  friend  from 
Louisiana,  but  I  would  like  Senators  to 
consider  the  statements  he  made  today 
about  us  not  being  able  to  find  $572 
million  unless  we  are  prepared  to  liter- 
ally cut  good  programs  for  this  country. 
Just  so  Senators  have  it  in  perspective. 
No.  1,  we  are  not  talldng  about  a  bal- 
anced budget.  We  are  talking  about  a 
deficit  of  $46  billion,  a  deficit  that  we 
have  already  permitted  under  the  third 
resolution  to  grow  by  over  $19  billion, 
a  budget  that,  by  coincidence,  will  spend 
$572  bilUon. 

And  he  says  here  on  the  floor  of  the 
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Senate  that  we  cannot  find  in  a  $572 
billion  budget  with  a  $46  billion  deflcit 
money  to  cut.  that  the  only  place  we  can 
And  the  money  to  cut  is  to  take  $572 
million  from  our  States  and  cities,  two- 
thirds  or  three-quarters  of  the  year 
down  the  fiscal  path,  and  just  say  to 
them,  "$572  billion  of  American  taxes 
and  we  cannot  find  any  way  to  live  up 
to  a  solemn  commitment  to  you  that  you 
can  use  revenue  sharing,  save  on  admin- 
istrative costs,  take  care  of  local  prob- 
lems; we  just  cannot  flnd  that." 

That  is  the  issue.  If  Senator  Metzen- 
BAUM  thinks  we  are  excessive  spenders 
because  we  are  worried  about  this  prob- 
lem, we  are  not  worried  about  it  because 
we  want  to  break  the  budget  resolution : 
we  are  worried  about  it  because  it  is  not 
credible  that  a  Congress  cannot  find 
money  to  continue  a  solemn  commit- 
ment to  our  States  and  cities  when  the 
year  is  almost  finished,  when  we  are 
talking  about  $572  million  out  of  a 
budget  of  $572  billion  that  is  in  deflcit 
by  $46  billion. 

We  are  arguing  about  the  priorities 
of  that  kind  of  argimient.  It  is  almost 
beyond  belief  to  anyone  that  this  is  any- 
thing other  than,  in  fact,  saying,  "That 
is  not  as  important  as  $572  billion  worth 
of  expenditures  and,  therefore,  we  will 
just  forget  about  our  commitment  to  the 
States  and  cities  and  we  ought  to  call 
it  what  it  is.  We  have  decided  to  spend 
everywhere  else.  The  year  is  almost 
finished  and  now  we  say  we  cannot  find 
SS72  million." 

I  say,  a  5-percent  administrative  cost 
for  the  rest  of  the  year,  which  we  put  in 
for  1981,  would  just  about  equal  that. 
There  are  arguments  that  revenue  shar- 
ing saves  administrative  costs  and  we  are 
cutting  out  the  saver.  Five  percent  ad- 
ministrative cost  savings  for  the  rest  of 
this  year  will  yield  more  than  $572  mil- 
lion, about  $580  million  or  $585  million. 
That  is  one  way  to  do  it.  We  did  it  in  the 
1981  budget.  We  can  certainly  instruct 
the  Appropriations  Committee  to  go  out 
and  say  5  percent  administrative  cuts 
for  the  Federal  Government,  but  do  not 
break  the  solemn  commitment  to  our 
States  and  cities. 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  Can  I  have  the  at- 
tention of  the  Senator  from  New 
Mexico? 

Mr.  DOMENICI.  Yes. 

Mr.  MAGNUSON.  I  would  hope  that 
the  Senator's  speech,  and  I  do  not  dis- 
agree with  parts  of  it,  would  not  men- 
tion the  cities.  It  is  not  the  intention 
of  myself  and  the  Appropriations  Com- 
mittee, no  matter  what  side  we  are  on, 
to  affect  the  counties  and  the  cities. 
There  was  a  legislative  tangle  here  which 
I  hope  we  are  going  to  clear  up.  I  do 
not  know  why  he  keeps  mentioning  the 
cities.  By  the  time  the  bill  is  through, 
the  cities  will  not  be  involved.  I  would  be 
the  first  one  to  object  to  cutting  these 
funds  that  go  to  the  counties  and  cities. 
In  our  recommendations  we  are  just 
talking  about  the  States.  That  is  all  we 
are  going  to  do.  I  would  not  go  on  with 
this  bill  if  It  was  going  to  affect  the  cities 
and  the  counties.  Why  keep  talking 
about  it? 

Mr.  DOMENICI.  Mr.  President.  I  am 
Informed  that,  actually,  the  outlay  effect 


for  the  1980  budget  is  not  $572  million, 
but,  rather,  $286  million.  That  is  all  we 
are  talking  about.  So,  just  to  show  what 
that  might  mean  in  another  way,  a  2.5- 
percent  administrative  cost  for  the  Fed- 
eral Government  for  the  remainder  of 
the  year  would  take  care  of  that.  That 
is  just  to  put  it  into  perspective  so  that 
those  who  think  we  are  trying  to  break 
the  budget  will  understand  that  we  are 
considering  some  options  to  this  drastic 
idea  of  breaching  a  solemn  commitment 
to  our  States  and  it  will  not  violate  our 
commitment  to  our  cities  if  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  is  able  to  effect  his  in- 
tent, both  here  and  in  the  conference 
with  the  House. 
I  thank  the  Senator  for  yielding. 

UP  AMENDMENT  NO.   1331 

(Purpose:  To  protect  the  Interests  of  the 
State  of  South  Dakota  with  respect  to  the 
Oarrlson  Unit,  North  Dakota) 

Mr.  PRESSLER.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Pbessleb)  proposes  an  unprinted  amend- 
ment numbered  1331: 

On  page  32,  line  7.  insert  the  following  be- 
fore the  period :  "or  South  Dakota". 

Mr.  PRESSLER.  Mr.  President,  I  have 
a  series  of  three  amendments  which  I 
shall  try  to  move.  They  involve  the  Gar- 
rison diversion  project  in  North  Dakota 
and  its  relationship  to  Canada  and  South 
Dakota.  I  have  the  greatest  admiration 
for  my  two  colleagues  from  North  Da- 
kota, Senator  Young  and  Senator  Bur- 
DicK.  I  speak  with  great  respect  to  them, 
not  only  because  of  the  State  they  rep- 
resent, but  because  of  my  personal  es- 
teem for  them.  Nevertheless,  there  have 
been  issues  surroimding  the  Garrison  di- 
version project  that  have  troubled  me 
and  South  Dakota,  as  well  as  Canada. 
That  involves  the  nmoff  waters  from  the 
Garrison  diversion  project. 

I  do  not  oppose  the  Garrison  diversion 
project.  Rather,  I  hope  that  memoran- 
dums of  understanding  between  North 
Dakota  and  South  Dakota  as  well  as 
Canada's  concerns  could  be  worked  out 
prior  to  continued  construction. 

Under  the  planned  Garrison  diversion 
project,  the  79-percent  runoff  waters 
were  originally  scheduled  to  go  to  the 
Souris  River  and  the  Red  River  into 
Canada  and  the  Hudson  Bay  watershed. 
Canada  then  became  concerned  about 
the  impact  these  waters  would  have  on 
their  fish  and  biota. 

I  am  told,  indeed,  that  Prime  Minister 
Trudeau  raised  these  concerns  with 
President  C&rter  in  Venice  last  Monday 
morning. 

In  this  bill,  there  is  language,  on  page 
32,  saying  that: 

None  of  the  funds  appropriated  from  the 
Garrison  Diversion  Unit  may  be  used  for  the 
acquisition  of  mitigation  lands  by  condem- 
nation nor  shall  funds  be  used  on  features 
affecting  waters  flowing  into  Canada. 

However,  the  Canadians  are  not  satis- 
fled  with  this  language.  Indeed,  I  have  a 
telegram  which  I  received  this  morning 
saying  that  only  the  Pressler  amendment 
would  satisfy  the  Canadians.  Tlie  tele- 


gram is  from  the  Prime  Minister  of  Man- 
itoba, who  says  he  is  speaking  for  the 
Government  of  Canada.  I  submit  that  for 
the  Record.  The  telegram  was  sent  to 
Senator  Btrd  and  Senator  Bakes.  I  ask 
imanimous  consent  to  have  it  printed  In 
the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Rccout. 
as  follows: 
Oeoicc  Rejohn, 
Canadian  Embatsy, 
Washinffton.  D.C.: 

The  following  telegram  has  been  sent  to: 
Senator  Robert  C.  Byrd,  Senate  majority 
leader  and  Senator  Howard  H.  Baker,  Jr., 
Senate  minority  leader,  Washington,  D.C. 

I  understand  that  it  has  been  suggested 
that  the  wording  of  the  supplemental  appro- 
priation for  the  Garrison  Diversion  Unit  Is 
acceptable  to  Canada  and  Manitoba.  May  I 
affirm  in  the  most  positive  terms  that  the 
wording  is  not  acceptable.  It  is  the  position 
of  this  Government  that  the  only  language 
which  recognizes  the  concerns  of  Canada 
and  Manitoba  is  that  contained  in  the  Press- 
ler amendment. 

I  would  appreciate  your  communication  of 
this  message  to  your  Senate  colleagues  to  in- 
sure that  there  Is  no  misunderstanding  on 
this  point. 

SrstUMC  Lton, 
Premier  of  Manitoba. 

Mr.  PRESSLER.  Mr.  President,  now 
we  turn  to  the  issue  of  South  Dakota. 
Even  if  the  project  is  modified  and  built 
in  such  a  fashion  to  accommodate  Cana- 
da, the  nmoff  waters  would  all  go  down 
one  river  in  South  £>akota.  the  James 
River.  The  James  River  is  a  meandering 
stream.  To  handle  waters  of  this  size.  It 
might  well  have  to  be  channelized.  There 
have  been  obiections  raised  by  farm 
groups  and  landowners  all  along  the 
James  River.  We  have  been  virtually 
peppered  with  telegrams. 

The  Governor  of  our  State  has  sent  a 
very  strong  teleeram  urging  that  this  ap- 
propriation not  go  forward,  that  con- 
struction not  begin  unless  we  have  some 
assurances  on  water  quality.  The  waters 
that  nm  off  the  irrigation  project  will 
have  some  pesticides  and  other  chem- 
icals. Indeed.  Canada  would  not  accept 
them.  Now  South  Dakota  is  being  asked 
to  accept  them.  We  are  not  saying  that 
South  Dakota  does  not  want  water.  We 
are  saying  that  we  want  some  agreement 
as  to  how  much,  when  and  how  clean. 
What  rights  can  our  State  exercise  ovw 
these  waters  and  what  rights  do  we  have 
with  respect  to  the  impact  Garrison 
waters  may  have  on  historic  James  River 
flows? 

Originally,  we  had  been  scheduled  to 
get  about  20  percent  of  the  waters.  In- 
deed, we  shall  fulfill  our  responsibility 
for  our  sister  State,  but  we  should  like  to 
have  consideration  that  the  project  not 
go  forward  until  a  memorandum  of  un- 
derstanding exists  between  South  Da- 
kota and  North  Dakota  and,  also,  that 
the  problems  with  Canada  have  been 
resolved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
telegram  from  the  Governor  of  South 
Dakota. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Recoko. 
as  follows: 
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June  23,  1980. 
Hon.  Labet  Pkcssles, 

V.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington,  D.C. 
In  reference  to  the  $9.7  million  appropria- 
tion   for    the    Garrison    Irrigation    Project 
which   is   contained   in   the   fiscal    year   1980 
supplemental  appropriations  bill,  I  support 
the  appropriation  U  the  bill  Includes  assur- 
ances to  protect  South  Dakota  from: 
Water  quality  degradation: 
Infringement  of  water  rights:   and 
Increased  flooding  on  the  James  River. 
And  allows  for  South  Dakota's  approval  of 
the   development  and   operational  plans  in 
order  to  fulfill  those  assurances. 
Sincerely  yours, 

WnxiAM  J.  Janklow. 
Governor  of  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
might  say  that  the  Governor's  point  on 
increased  flooding  is  also  a  problem.  The 
James  River  is  a  river  that,  sometimes 
during  the  year,  is  dry,  and  sometimes 
floods  in  different  months,  in  an  impre- 
dlctable  fashion.  Certainly,  additional 
waters  without  flood  control  provisions 
would  be  a  great  problem  to  our  State. 

What  I  am  saying,  Mr.  President,  is 
that  I  have  great  respect  for  the  Garri- 
son unit  and  for  the  work  that  has  been 
put  into  it  over  the  years,  but  I  do  feel 
that,  as  a  Senator  from  South  Dakota,  I 
certainly  have  a  responsibility  to  raise 
the  issue  of  South  Dakota's  rights  and 
responsibilities  in  this  matter. 

Indeed,  if  we  are  suddenly,  for  ex- 
ample, required  to  take  all  the  irriga- 
tion runoff  waters  that  have  been  sched- 
uled for  Canada,  if  they  are  all  to  come 
down  our  tiny,  meandering  James  River, 
we  have  a  problem  in  our  State.  I  think 
it  is  my  duty  to  protect  the  rights  of  my 
State. 

Let  me  also  say,  Mr.  President,  that 
the  point  has  been  made  that  three  of 
my  city  mayors  have  said  that  they  would 
like  the  additional  water;  indeed,  in 
South  Dakota,  we  are  looking  for  addi- 
tional water  in  our  eastern  cities.  We 
have  talked  about  the  WEB  pipeline  and 
about  other  pipelines  to  bring  Missouri 
water  eastward.  But  in  South  Dakota, 
we  would  appreciate  getting  clean,  good 
water.  It  appears  that  water  from  Gar- 
rison is  going  to  require  costly  treatment 
before  it  could  be  used  for  human  con- 
sumption. Not  all  towns  have  the  ca- 
pacity to  store  and  treat  water  exten- 
sively. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  placed  in  the  Record 
at  this  point  a  copy  of  the  minutes  of 
a  meeting  of  the  South  Dakota  Board 
of  Water  and  Natural  Resources  per- 
taining to  this  subject. 

There  being  no  objection,  the  minutes 
of  the  board  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


Impact  or  Oauuson  RrrumM  Pix>ws  on  James 
Rivix,  SouTR   Dakota,   Assuming   Phased 
Implementation  Plan  for  Qajuuson  UNrr 
Techniques — Mr.  Murphy  gave  a  brief  sum- 
mary of  the  techniques  used  by  the  Water 
&   Power   Resources  Services    (formerly   the 
Bureau  of  Reclamation)    in  predicting  the 
water  quality  in  the  James  River.  He  stressed 
3    points:    (1)    the   Bureau   of   Reclamation 
uses  a  computer  modeling  technique  In  de- 
termining the  water  quality,  but  Is  good  ex- 
cept in  determining  nitrates  in  the  water: 

(2)  the  data  that  one  can  expect  is  not  the 
best  data  as  one  could  produce  in  the  future: 

(3)  several  assumptions  are  made  In  deter- 
mining this  information  or  data.  The  model 
assumes  that  "best  Irrigation  management 
practices"  wUl  be  enforced.  This  is  an  irriga- 
tion management  system  which  tells  when 
to  schedule  irrigation,  and  when  to  apply 
the  fertilizer  and  pesticide.  The  Bureau  also 
took  various  soil  samples  from  different  sites. 
and  then  took  certain  ones  to  represent  the 
overall  project  area,  so  the  sample  area  se- 
lected could  make  a  big  difference  In  what 
the  return  fiows  look  like.  The  Bureau  also 
assumes  that  it  wUl  take  approximately  40 
years  before  equilibrium  conditions  are 
reached  with  peak  pollutants  at  20  years  of 
development.  To  project  this  data  they  have 
used  historical  conditions  with  a  21-year  base 
(1953-1973). 

Instream  flows — Mr.  Murphy  reminded  the 
group  that  the  data  from  reports  is  projected 
at  the  North  Dakota/South  Dakota  border. 
Many  of  South  Dakota's  concerns  on  water 
quality  are  downstream  from  the  border.  He 
noted  that  the  water  quality  will  change 
from  the  border  to  Huron  or  Mitchell  be- 
cause of  additional  flow  below  the  border, 
Instream  effects,  and  the  Impacts  of  the  Sand 
Lake  Refuge. 

Water  quality  standards — The  James  River 
Is  classified  for :  ( 1 )  warm  water  semiperma- 
nent fishery:  (2)  limited  contact  recreation: 
(3)  wildlife  propagation  and  stock  water- 
ing: (4)  Irrigation;  and  (5)  domestic  water 
supply  only  from  the  James  River  Diversion 
Dam  to  the  City  of  Huron. 

The  EPA  recommends  for  drinking  water 
sources  that  total  dissolved  solids  not  exceed 
600  mg/l.  The  Water  Quality  Standard  for 
this  state  is  1000  mg/l  for  a  domestic  water 
supply  and  2600  mg/l  for  irrigation  sources. 
High  total  solids  cause  general  problems  of 
unpalatabllity,  corrcsion,  scaling,  and  higher 
treatment  costs.  This  is  more  of  an  indicator 
than  a  parameter  of  health  concern. 

Hardness — No  EPA  recommendation  or 
water  quality  standard  limit.  Hardness  in- 
creases water  treatment  costs  especially  for 
the  City  of  Huron. 

Sulfate  in  the  domestic  water  has  a  laxa- 
tive effect,  EPA  recommends  250  mg/l. 

Nitrates — EPA  and  the  State  require  no 
more  than  10  mg/l.  Nitrates  are  a  real  con- 
cern as  high  concentrations  may  cause 
methemoglobinemia  (better  known  as  blue 
babies).  No  hard  data  is  available  on  ex- 
pected concentrations. 

Dissolved  oxygen — This  has  not  been  a 
concern  of  EPA,  since  they  feel  that  addi- 
tional water  increases  dissolved  oxygen.  The 
limit  that  EPA  has  set  is  5  mg/l.  but  usually 
the  James  River  exceeds  that  amount  except 


under  ice  conditions  In  the  winter.  We  feel 
that  summer  flooding  could  reduce  Dis- 
solved Oxygen  to  zero. 

There  are  no  standards  for  Phosphate,  but 
It  Is  a  very  good  nutrient  for  plan  growth. 
EPA  predicts  that  various  alternatives  will 
reduce  the  amount  of  phosphates  In  the 
James  River  at  the  North  Dakota/South 
Dakota  border  by  about  half.  A  decrease  In 
algae  in  the  water  could  make  a  significant 
difference  in  the  cost  of  treating  the  water 
for  the  City  of  Huron. 

Suspended  solids — May  be  of  concern  be- 
cause of  sediment  problems  from  the  irriga- 
tion projects.  This  used  to  be  true  of  flood 
irrigation,  but  now  with  sprinkler  irrigation 
sedment  runoff  is  greetly  reduced.  There 
could  be  some  sediment  problems  from  chan- 
nel clearing. 

According  to  Water  &  Power  Resources 
services,  all  alternatives  will  adversely  affect 
in  water  quality  by  approximately  the  same 
amoimt. 

Wildlife  mitigation — Since  the  two  mitiga- 
tion areas  of  concern  in  South  Dakota  have 
been  dropped  Oam.  Pish  &  Parks  and  U.S. 
Pish  &  Wildlife  Services  are  no  longer  con- 
cerned about  that  aspect  of  the  project.  They 
are  not  prepared  to  assess  the  Impacts  on 
wildlife  from  the  various  alternative  Garri- 
son Plans.  Discussion  followed. 

Observations  and  conclusions — Mr.  Neu- 
feld.  Secretary,  South  Dakota  Department 
of  Water  and  Natural  Resources,  covered  the 
final  stage  of  this  report.  ( 1 )  Until  the  Ca- 
nadian situation  Is  cleared  up  the  authorized 
project  Is  not  going  to  be  buUt  with  all 
the  drainage  that  is  in  Minnesota  and 
Canadian  Drainage:  (2)  return  flows  will  be 
increased  over  the  authorized  project  and 
no  decision  has  been  made  concerning  the 
Increase  on  return  flows:  (3)  there  wUl  be 
degradation  of  the  water  quality:  (4)  we  ex- 
pect to  see  the  violations  of  water  quality 
standards  in  the  James  River,  as  established 
by  the  Board  of  Water  Management;  (6) 
we  will  deflnitely  need  some  dilution  water; 
(6)  we  know  what  it  will  do  to  Huron's 
water  treatment  costs;  (7)  the  Board  of 
Water  and  Natural  Resources  should  estab- 
lish a  policy  that  the  State  of  South  Dakota 
remain  in  the  same  position  regarding  qual- 
ity and  quantity  of  flows. 

That  may  require  an  addition  of  some 
dilution  of  flows  or  augmented  flows  of  the 
Garrison  Project. 

We  must  determine  the  amount  of  dilu- 
tion flows  necessary  and  the  effect  they  will 
have  on  the  channel  carrying  capacity  of 
the  river  dilution;  (8)  South  Dakota  has  to 
be  formally  involved  In  project  negotiations, 
since  any  new  plan  must  go  back  for  re- 
authorization; (9)  James  River  modiflca- 
tion  must  be  studied  before  we  need  dilution 
flows;  (10)  we  must  also  determine  the 
overall  cost  not  only  in  terms  of  dollars, 
but  in  terms  of  benefit  for  water  available 
for  Irrigation,  municipal  supplies  and  the 
quality  of  water  in  South  Dakota;  (11)  then 
we  must  determine  what  will  be  done  with 
respect  to  wildlife  mitigation  plans  and  any- 
thing that  will  be  authorized.  Basically  it's 
a  list  of  more  questions  than  conclusions. 
Discussion  followed. 
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'Sulfate  would  increase  in  every  month. 
•  Hardness  would  increase  In  every  month. 


Mr.  PRESSLER.  Also,  there  may  have 
been  some  misunderstanding  by  the  three 
cities  that  have  sent  a  resolution  on  this 
subject.  They  passed  their  resolution.  I 
might  say,  before  the  CSovemor's  tele- 
gram was  sent.  It  is  my  understanding 
that  the  three  cities  in  question  passed 
resolutions  in  support  of  the  project  after 
representatives  of  the  Garrison  Diver- 
sion Conservancy  District.  North  Da- 
kota, came  into  the  State  and  said  that 
up  to  100.000  feet  of  additional  water 
might  be  available  for  the  James  River 
because  of  changes  that  had  been  made 
In  the  project's  wildlife  plan. 

These  changes  involved  less  water  in 
a  proposed  new  mitigation  plan  than  had 
been  involved  In  the  original  mitigation 
plan.  The  Garrison  Conservancy  District 
did  not  tell  mv  constituency  that  they 
had  filed  a  lawsuit  in  Federal  court  seek- 
ing to  prevent  the  implementation  of 
the  new  mitigation  plan — the  very  plan 
from  which  tiiey  previously  stated  South 
Dakota  could  receive  Its  extra  municipal 
water  supplies.  Such  deception  is  dis- 
turbing. In  the  authorized  Garrison 
project,  there  are  no  provisions  for  sup- 
plying municipal  and  industrial  water 
to  any  cities  In  South  Dakota.  My  amend- 
ment would  allow  us  to  study  changes  in 
project  design  that  might  provide  this 
water  for  the  James  River  which  is  some- 
thing the  authorized  project  does  not. 

Mr.  President,  I  think  if  that  fact  were 
known  at  the  time  and  if  the  Governor's 
position  had  been  known,  we  might  have 
a  different  message  from  some  of  our 
towns. 

Mr.  President,  let  me  say  that  this 
matter  troubles  me  greatly.  I  had  hoped 
to  reach  an  agreement  with  the  Senators 
from  North  Dakota  and  not  to  have  had 
to  offer  the  amendment  which  I  just  sub- 
mitted. They  have  made  an  offer.  It  is 
one  that  I,  however,  cannot  yet  accept; 
but  they  did  offer  that  South  Dakota 
would  be  given  until  December  1981  to 
come  up  with  its  terms.  But  during  this 
time  construction  would  go  forward.  Un- 
der this  offer  If  no  agreement  was 
reached  at  the  end  of  that  time,  De- 
cember 1981,  the  spigots  would  neverthe- 
less be  turned  on.  It  would  put  South  Da- 
kota Into  a  position  of  having  to  sign  the 
agreement. 

Therefore,  the  amendment  which  I 
just  sent  to  the  desk  would  add  to  the 
language  on  page  32,  "or  South  Dakota," 
That  is,  that  funds  would  not  be  used  on 
features  affecting  waters  flowing  into 
Canada  or  South  Dakota. 

Under  this  amendment  we  would  be 
given  the  same  treatment  as  Canada. 
We  would  have  to  come  back  later  with 
legislation  after  the  problems  have  been 
worked  out  between  the  States.  I  would 
prefer,  of  course,  if  we  could  simply  write 
this  feature  into  the  present  legislation. 

Mr.  President,  I  also  note  that  a  num- 
ber of  groups  have  endorsed  my  amend- 
ment. Including  the  North  Dakota 
Farmers  Union,  the  National  Audubon 
Society,  the  Brown  County.  S.  Dak, 
Farm  Bureau,  the  High  Plains  WUdlife 
Association,  the  James  River  Watershed 
Steering  Committee,  the  Lower  Crow 
Creek  Watershed  District,  the  South  Da- 
kota WUdlife  Federation,  the  Committee 
To  Save  North  Dakota,  the  West  Brown. 


S.  Dak..  Irrigation  District,  and  other 
groups  whose  members  would  be  directly 
affected  by  the  Garrison  project. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
North  Dakota  Farmers  Union  message. 
It  is  signed  by  Stanley  Moore,  the  presi- 
dent of  the  North  Dakota  Farmers 
Union,  expressing  some  concern  and 
supporting  the  Pressler  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Urgent  Lecislativz  Message 

The  North  Dakota  Farmers  Union,  a  gen- 
eral farm  organization  of  36,0(X>  farm  fam- 
ilies, requests  your  support  for  the  amend- 
ment to  be  offered  by  Senator  Larry  Pressler 
to  the  energy  and  water  resources  supple- 
mental appropriations  bill. 

While  we  believe  the  Federal  commitment 
of  Missouri  River  diversion  to  North  Dakota 
should  be  honored  and  are  unalterably  op- 
posed to  any  action  that  would  violate  the 
historic  commitment  of  water  rights  and 
priorities  for  our  State,  we  urge  no  further 
land  be  taken  by  condemnation  or  any  con- 
struction contracts  be  let  imtU  lands  for 
right-of-way  and  mitigation  purposes  are 
identified  through  full  legal  description,  and 
an  acceptable  mitigation  plan  is  developed, 
and  stronger  attempts  are  made  to  resolve 
the  concerns  of  the  Canadian  Oovemment. 

Although  Senator  Pressier's  amendment 
does  not  address  all  of  these  Issues,  it  would 
provide  a  basis  for  resolving  these  concerns 
by  permitting  funding  for  continued  study 
and  review  of  the  project  and  by  maintain- 
ing North  Dakota's  water  priorities  for  a  di- 
version program. 

The  PRESIDING  OFFICER.  Is  the 
Senator  proposing  to  substitute  or 
amend  his  amendment? 

Mr.  PRESSLER.  No.  not  at  this  time. 
Maybe  the  Chair  has  my  second  amend- 
ment. 'Or  South  Dakota"  is  the  lan- 
guage of  the  amendment  which  is  cur- 
rently before  us. 

The  PRESIDING  OFFICER.  So  long 
as  the  Senator  has  the  right  to  modify 
his  amendment,  he  may  not  offer  a  new 
amendment. 

Mr.  PRESSLER.  There  may  be  some 
confusion  on  the  part  of  some  Senators 
because  I  have  not  yet  offered  the  orig- 
inal printed  amendment.  No.  1918.  I 
sent  an  unprinted  amendment  to  the 
desk.  That  is  what  I  am  talking  about. 
I  may  later  offer  my  printed  amendment. 

I  originally  planned  to  call  my  printed 
amendment  up  first. 

However,  I  have  been  told  my  printed 
amendment  could  have  been  the  subject 
of  a  point  of  order  and  might  be  chal- 
lenged by  the  Senators  from  North 
Dakota.  Therefore,  I  offered  an  un- 
printed amendment  after  consulting 
with  the  Parliamentarian  and  others. 

It  is,  I  believe,  regrettable  that  my 
printed  amendment.  No.  1918,  which 
would  permit  construction  to  proceed  as 
soon  as  an  understanding  is  reached  on 
the  part  of  South  Dakota  and  until 
Canada's  objections  were  resolved 
would  not  be  simply  accepted.  I  had 
hoped  that  the  technical  objections  to 
it  might  be  waived.  These  waivers  occur 
all  the  time.  It  would  be  a  simple  and 
fair  way  out  of  the  dilemma  with  which 
we  are  now  faced. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  attempting  to  amend  the 
amendment? 


Mr.  PRESSLER.  No.  I  am  presently 
pursuing  my  unprinted  amendment. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  pending  amendment?  Is  It  the 
amendment  that  says,  on  page  32,  line  7. 
before  the  word  "or  South  Dakota"? 

The  PRESIDING  OFFICER.  Yes.  The 
Chair  so  understandB. 

Mr.  PRESSLER.  Tes. 

Mr.  JOHNSTON.  And  that  is  the  in- 
tention of  the  Senator  to  pursue  this 
amendment? 

Mr.  PRESSLER.  Yes. 

Mr.  JOHNSTON.  I  thank  the  Chair 

Mr.  PRESSLER.  Yes. 

I  may  offer  my  printed  amendment, 
if  this  one  fails.  I  am  told  it  may  be 
subject  to  a  point  of  order,  although  I 
would  disagree  with  that  and  would  try 
to  get  a  vote  on  that  questicm. 

But.  absent  an  agreement  on  that 
printed  amendment,  I  felt  in  this  area 
I  could  best  protect  the  interests  of 
South  Dakota  by  offering  a  simple  and 
direct  amendment  so  we  would  be  treated 
the  same  as  Canada. 

I  ask  the  managers  of  the  bill  if  they 
would  accept  the  pending  amendment, 
possibly,  with  additional  language  stat- 
ing that  "until  a  memorandum  of  under- 
standing protecting  the  interests  of 
South  Dakota  has  been  agreed  to  by  the 
States  of  North  and  South  Dakota."  If 
that  would  be  a  possibility?  But  at  the 
moment  I  have  the  amendment  "or 
South  Dakota"  at  the  desk,  and  that  is 
what  I  am  offering  and  have  been  talk- 
ing about. 

Mr.  YOUNG.  Mr.  President,  the 
amendment  pending.  I  imderstand, 
would  add  the  words  "or  South  Dakota." 
following  "Canada." 

Add  South  Dakota  with  Canada;  is 
that  right? 

Mr.  PRESSLER.  Yes.  Or  South  Da- 
kota. I  can  say  exactly 

Mr.  YOUNG.  That  would  nuUify  the 
whole  appropriation  and  the  whole  proj- 
ect. That  would  kill  it. 

With  respect  to  Canada,  we  have  writ- 
ten the  strongest  language  in  the  bill 
itself,  that  none  of  this  money  can  be 
used  for  any  feature  of  the  project  that 
would  affect  waters  flowing  into  Canada. 

I  do  not  know  what  stronger  language 
could  be  used. 

Adding  South  Dakota  to  it  is  hard  to 
understand.  I  have  worked  with  South 
Dakota  a  lot  over  the  yesu's.  In  fact. 
Sioux  Falls  honored  me  by  naming  a 
boulevard  on  the  EROS  project  after  me 
because  of  my  work  with  them. 

Cities  in  South  Dakota,  namely,  Huron. 
Mitchell,  Aberdeen,  have  asked  me  to 
help  them  get  water.  I  will  have  their 
printed  resolutions  In  the  Rkcokd.  Thor 
are  major  cities  on  the  James  River 
flowing  in  South  Dakota. 

They  want  this  water  and  think  it  is 
of  goixl  quality.  They  have  to  have  it. 
The  only  problem  we  have  is  extreme 
environmentalists.  I  am  not  talking 
about  ordinary  environmentalists  but 
the  extreme  environmentalists. 

TTiey  killed  the  Oahe  irrigation  proj- 
ect in  South  Dakota  and  that  project 
would  have  provided  water  for  these 
cities. 

Now.  they  need  water.  They  killed 
their  own  project  and  they  want  this 
water  from  North  Dakota. 


17462 


CONGRESSIONAL  RECX)RD— SENATE 


June  27,  1980 


They  talk  about  the  river  perha«}s 
being  polluted  by  return  flows  from  the 
Garrison  project.  There  is  only  a  poten- 
tial of  33.120  acres  of  irrigable  land  in  the 
whole  James  River  Basin  in  North  Da- 
kota. Presently  they  are  irrigating  14.500 
acres  from  wells  and  from  the  river.  So 
there  are  only  18.000  more  acres  that 
could  be  irrigated.  That  could  not  pos- 
sibly adversely  affect  the  water. 

I  say  again,  these  cities  in  South 
Dakota  do  not  think  this  water  would 
adversely  affect  them. 

Mr.  President,  since  statehood.  North 
Dakota  has  sought  diversion  of  water 
from  the  Missouri  River  eastward  in 
North  Dakota  for  irrigation  and  munici- 
pal water  suppUes.  The  need  has  never 
been  more  urgent  than  now. 

Most  of  North  Dakota  is  experiencing 
the  worst  drought  in  50  years.  Much  of 
the  State  has  little  or  no  crop  because  of 
the  severe  draught.  Too.  because  of  the 
severe  drought  the  lack  of  both  pasture 
and  hay.  there  is  heavy  liquidation  of 
cattle  by  ranchers.  More  than  25  cities 
are  urgently  looking  forward  to  diver- 
sion of  water  from  the  Missouri  River 
for  their  essential  water  supplies. 

Under  the  Pick-Sloan  plan,  which  was 
a  part  of  the  Flood  Control  Act  of  1944. 
North  Dakota  in  exchange  for  losing 
550,000  acres  of  rich  river  bottom  land, 
was  assured  of  a  million-acre  irrigation 
project  and  water  for  our  cities.  After 
long  and  careful  investigation  of  suitable 
irrigable  land  and  in  the  interest  of  a 
very  sound  irrigation  program,  the  proj- 
ect was  reauthorized  in  1965  with  the 
diversion  of  Missouri  River  water  from 
the  huge  Garrison  Reservoir  to  Irrigate 
250.000  acres  and  to  supply  water  to  more 
than  25  cities. 

Of  the  multipurpose  features  of  the 
Pick-Sloan  nlan — downstream  floor  con- 
trol, navigation,  hydroelectric  generation 
and  irrigation — only  the  Garrison  diver- 
sion irrigation  project  is  left  uncom- 
pleted. The  other  piuposes  have  long 
since  been  fulfilled  with  great  benefits 
to  our  economy. 

The  Garrison  diversion  project  is  in 
deep  trouble  now  because  of  strong  en- 
vironmental opposition,  as  well  as  op- 
position from  the  Canadian  Government. 
Canada  fears  that  the  Garrison  diversion 
project,  if  completed,  would  result  in 
the  drainage  of  water  from  the  Missouri 
River  Basin  System  into  their  major 
drainage  basin,  the  Hudson's  Bay  Sys- 
tem. They  fear  the  introduction  of  im- 
deslrable  species  of  fish  and  the  transfer 
of  various  forms  of  biota.  We  do  not 
believe  that  this  is  a  valid  concern. 

This  proiect  has  been  supported  by 
every  Governor  of  North  Dakota  since  its 
beginning.  Every  session  of  the  State 
lci?islature  and  every  Member  of  Con- 
gress has  supported  this  proiect  since  It 
was  first  proposed.  It  has  had  and  con- 
tinues to  have  widespread  support. 

Since  construction  of  the  protect  began 
to  1968,  the  Federal  Government  has  al- 
ready spent  $146,166,853.  If  the  orolect 
were  abandoned,  the  environment  would 
nave  to  be  restored.  The  cost  of  this 
restoration  is  estimated  at  $115.5  million 
Mr.  President  these  cost  figures  are  con- 
tolned  to  a  letter  I  received  from  Mr.  R. 
Keith  Hlgglnson,  Commissioner  of  the 


Water  and  Power  Resources  Service, 
dated  June  2. 1980. 1  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  YOUNG.  Mr.  President,  in  a  des- 
perate effort  to  salvage  this  project. 
North  Dakota  is  asking  for  only  $9.7  mil- 
lion in  this  appropriations  bill  to  realize 
something  out  of  these  huge  expendi- 
tures on  this  project  to  date.  In  order  to 
allay  the  concerns  of  the  Canadian  Gov- 
ernment, a  special  directive  has  been 
written  into  the  bill  itself,  prohibiting 
the  use  of  any  of  the  funds  in  this  bill  in 
manner  which  would  in  any  way  affect 
water  flowing  into  Canada. 

How  can  we  write  stronger  legislation? 

This  should  give  them  complete  as- 
surance. The  only  purposes  for  which  the 
$9.7  million  in  this  bill  could  be  used 
would  be  for  a  relatively  small  irrigation 
project  and  municipal  water  supply  proj- 
ects affecting  only  the  James  River 
Drainage  Basin,  which  flows  directly  into 
the  Missouri  River.  This  assures  no  ad- 
verse effects  whatever  to  Canada. 

There  has  been  some  opposition  from 
South  Dakota  interests,  mostly  environ- 
mental. We  believe  that  we  can  demon- 
strate that  benefits  to  South  Dakota 
would  be  substantial.  This  project  would 
furnish  water  supplies  to  three  major 
South  Dakota  cities  which  have  passed 
resolutions  supporting  this  $9.7  million 
amendment.  I  ask  unanimous  consent 
that  these  resolutions  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  YOUNG.  The  project  would  pro- 
vide water  for  these  cities,  especially 
when  the  James  River  stops  fiowing 
completely,  which  it  often  does  in  some 
of  the  drier  years.  It  would  also  provide 
South  Dakota  with  some  irrigation  and 
flood  control  for  farmland  and  several 
cities. 

Only  recently,  the  water  became  so  low 
that  they  had  to  stop  the  farmers  in 
South  Dakota  from  using  water  to  irri- 
gate. Rains  came  later  and  they  were 
able  to  resume  the  irrigation. 

I  ask  unanimous  consent  to  also  have 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  a  letter  and  resolution 
adopted  by  the  James  Basin  Water  De- 
velopment Association  of  Redfleld,  S. 
Dak.,  which  also  supports  the  project. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  YOUNG.  Mr.  President,  a  major 
problem  with  the  overall  250.000-acre 
authorized  project  is  the  recent  change 
in  policy  of  the  Pish  and  Wildlife  Service 
for  the  acquisition  of  wildlife  mitigation 
land.  This  and  problems  with  Canada 
would  have  to  be  resolved  before  this  en- 
tire project  could  become  a  reality.  We 
can  not  help  but  feel  that  sometime  in 
the  future  Canada  may  take  a  different 
position,  or  we  will  be  able  to  demon- 
strate that  the  project  will  not  be  harm- 
ful to  them  and  the  project  could  then  go 
forward  with  perhaps  some  modifica- 
tions. We  are  convinced  that  if  the  unit 


we  are  proposing  for  construction  now  is 
completed,  it  will  demonstrate  to  both 
Canada  and  South  Dakota  interests  that 
the  project  will  have  no  ill  effects  on 
them  but  will,  in  the  case  of  South 
Dakota,  result  in  important  benefits. 

The  International  Joint  Commission 
and  its  Study  Commission  have  recom- 
mended that  we  proceed  with  a  project 
which  would  demonstrate  that  there  are 
no  undesirable  side  effects  from  the  proj- 
ect. This  unit  would  do  just  that. 

The  Water  and  Power  Resources  Serv- 
ice has  spent  a  sizable  amount  of  money 
to  develop  a  fish  screen  and  is  presently 
spending  more  money  testing  this  screen 
which,  if  successful,  would  prevent  the 
transfer  of  any  fish,  fish  eggs,  or  biota, 
from  any  project  waters  into  waters  flow- 
ing into  Canada.  This,  of  course,  would 
only  be  useful  at  a  future  time  when  the 
Canadians  would  be  agreeable  to  pro- 
ceeding with  construction  of  the  full 
project.  I  mention  this  only  to  point  out 
the  good-faith  efforts  being  made  by  our 
Government  to  assure  the  Canadians  of 
our  desire  to  meet  their  legitimate  ob- 
jections. 

There  is  much  talk  of  "biota  transfer" 
from  the  Missouri  River  Basin  into  the 
Hudson's  Bay  Basin  of  Canada.  All  of 
this  talk  would  lead  one  to  believe  that 
biota  transfer  is  something  new  and 
that  without  Garrison  diversion  there 
would  not  be  any  transfer  of  any  kind 
lietween  the  two  basins. 

At  the  present  time,  in  their  migra- 
tion, tens  of  millions  of  ducks,  geese,  and 
small  birds  land  on  lakes,  rivers,  potholes, 
and  sloughs  all  along  their  journey 
north,  including  such  areas  in  western 
North  Dakota  and  eastern  Montana. 
These  birds  then  fly  on  to  Canada  and. 
consequently,  carry  with  them  any  form 
of  biota  which  may  exist  in  any  of  the 
bodies  of  water  on  which  thev  may  have 
rested.  There  are  also  fish  hawks  and 
predatory  animals  which  carry  biota, 
weed  seeds  and  what  have  you  from  one 
drainage  basin  into  the  other.  In  some 
of  the  central  and  southern  areas  of 
North  Dakota,  the  two  drainage  basins 
are  separated  by  only  a  very  few  miles. 

It  should  also  be  pointed  out  that  the 
Red  River  of  the  North  flows  undis- 
turbed and  imlUtered  from  southern 
North  Dakota,  Minnesota,  and  South 
Dakota  into  Canada.  The  Red  River 
contains  every  species  of  rough  fish 
which  will  siuTTive  in  our  climate.  There- 
fore, at  the  present  time,  all  of  these 
species  are  permitted  to  move  unre- 
stricted up  the  Red  River  into  Canada. 
If  anything,  the  fish  screens  and  other 
safeguards  proposed  for  the  Garrison  di-  ■ 
version  project  would  vastly  improve  the 
purity  of  the  water  flowing  into  Canada. 

Let  me  say  again,  the  $9.7  million  con- 
tained hi  this  bill,  vdth  the  strong  di- 
rective in  the  appropriations  bill  Itself, 
absolutely  assures  Canada  that  these 
funds  will  in  no  way  be  used  in  a  man- 
ner adverselv  affecting  Canada.  If  Con- 
gress approves  this  small  amount,  we 
will  have  assurance  that  the  Garrison 
diversion  project  will  not  be  complete- 
ly absmdoned.  Abandonment  is  some- 
thing only  the  very  extreme  environ- 
mentalists want. 

Even  though  Garrison  diversion  Is  one 
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of  the  several  projects  <»i  Secretary  of 
the  Interior  Andrus'  "hit  list."  the  Sec- 
retary himself  this  year  requested  $12.7 
million  to  continue  the  Garrison  diver- 
sion project.  Unfortimately,  his  request 
was  turned  down  by  the  OflQce  of  Msm- 
agement  and  Budget.  That  was  over  the 
strong  objections  of  the  present  Gov- 
ernor of  North  Dakota,  who  is  of  the 
same  political  afiUlation  as  the  Presi- 
dent and  the  Secretary. 

Mr.  President,  it  would  be  Ironic  if 
this  project  were  abandoned  when  our 
area  is  suffering  the  worst  drought  year 
since  the  1930's,  after  $146  million  has 
been  invested,  and  when  restoration  of 
the  environment,  if  the  project  where 
abandoned,  would  cost  $115.5  million. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  excerpt  from  the  com- 
mittee report  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXHIBrT    1 

Watss  awd  Power 

RESOtTSCIIS   Sesvice. 
Washington,  D.C.,  June  2,  1980. 

Hon.    Mn.TON   R.    YOTTNG, 

U.S.  Senate.  Washington.  B.C. 

Dear  Senator  Young:  Tlila  Is  In  further 
response  to  your  letter  of  May  14  concern- 
ing the  Garrison  Diversion  Unit  In  North 
Dakota. 

As  of  April  30.  1980.  the  total  Federal  In- 
vestment in  the  Oarrlson  Diversion  ITnlt 
stands  at  $146,166,853.  That  amount  Includas 
•3,717,822  for  Jamestown  Dam  and  Reser- 
voir and  $19,395,872  for  Snake  Creek  Pump- 
ing Plant.  The  remainder  is  for  the  Mc- 
Clusky  Canal;  the  partially  completed  Lone- 
tree  Reservoir:  and  advance  planning,  de- 
sign, and  partial  land  acquisition  for  other 
features. 

The  estimated  restoration  costs  which 
were  transmitted  to  you  In  Assistant  Secre- 
tary Ouy  R.  Martin's  letter  of  July  13,  1977, 
have  been  updated  to  January  1980  price 
levels.  Those  updated  costs  are: 

McClusky  Canal $107,000,000 

Wintering    Dam 3.700,000 

Highway  14  Relocation 4.800,000 


Total    116.600.000 

No  other  major  features  requiring  restora- 
tion have  been  completed  since  July  1977. 
Please  note  that  no  restoration  costs  for  the 
Snake  Creek  Pumping  Plant  are  included. 

As  you  are  aware,  no  funding  for  the  unit 
Is  requested  In  the  President's  fiscal  year 
1981  budget.  As  a  result  all  new  contracts 
for  major  /acuities  requiring  funds  after 
the  end  of  fiscal  year  1980  have  been  de- 
ferred until  the  Xuture  funding  picture  Is 
clarlfled. 

Please  let  us  know  If  you  have  any 
questions. 

Sincerely  yours. 

R.  Kettb  Hiccinson, 

Commissioner. 

ExRisrr  2 

This  Joint  Resolution  ratified  and  adopted 
by  the  Cities  of  Aberdeen.  Huron  and 
Mitchell  each  being  an  Incorporated 
municipality  In  the  Sovereign  State  of 
South  Dakota. 

Whereas:  The  State  of  South  Dakota  Is, 
again,  experiencing  a  year  of  less  than  nor- 
mal precipitation;  and 

Whereas:  Adequate  water  is  of  critical 
Importance  to  all  segments  of  South  Da- 
kota Society;  and 

Whereas:  The  purpose  of  the  Oaha  Unit. 


Missouri  River  Basin  Project,  was  to  pro- 
vide critically  needed  water  to  most  of  the 
State  of  South  Dakota  east  of  the  Missouri 
River;  and 

Whereas:  The  Oahe  Unit  as  authorized  has 
lost  some  support  and  deauthorizatlon  Is 
being  called  for  by  opponents  of  the  project; 
and 

Whereas:  No  economically  acceptable  al- 
ternative has  yet  been  offered  or  planned 
to  bring  Missouri  River  water  Into  the 
James  River  vaUey;  and 

Whereas:  The  need  for  thU  water  U  even 
greater  today  than  It  was  when  the  orig- 
inal Oahe  Unit  was  planned  and  authorized; 
and 

Whereas:  The  slgnators  hereto,  represent 
a  vaste  majority  of  East  River  citizens  who 
are  Increasingly  dependent  on  water  flows 
In  the  James  River: 

Now.  therefore,  be  It  resolved,  that  the 
undersigned  oppose  deauthorizatlon  of  the 
Oahe  Unit  until  such  time  as  an  eco- 
nomically acceptable  alternative  to  provide 
water  supplies  and  benefits  equivalent  to 
those  promised  In  the  original  authorization 
has  bMn  provided. 

Be  It  further  resolved  that  the  same  under- 
signed go  on  record  as  supporting  the  Gar- 
rison Unit  in  North  Dakota  and  the  diver- 
sion of  Missouri  River  water  from  this  proj- 
ect into  the  James  River  as  a  means  of  par- 
tially meeting  the  federal  obligation. 

Res.  2-80  Urcinc  Completion  of  Portions 
OF  Garrison  Diversion  Unit 
Whereas,  the  City  of  Mitchell  and  the  City 
of   Huron   depend    directly   on    the   James 
River  to  provide  municipal  water:  and 

Whereas,  the  present  denutnd  for  James 
River  water  exceeds  the  supply  available 
most  years  as  evidenced  by  present  strin- 
gent regulations  curtailing  Irrigation  when- 
ever now  drops  below  present  levels;  and 

Whereas.  Irrigation  could  be  expanded 
tremendously  to  the  land  lying  along  either 
side  of  the  river  within  a  mile  or  so  If  a 
controlled  supply  of  water  were  available; 
and 

Whereas,  the  State  of  South  Dakota  as  well 
as  all  the  cities  and  towns  and  the  rural 
people  in  the  James  River  Basin  would  bene- 
fit from  a  controlled  flow  of  water  into  the 
James  River;  and 

Whereas,  the  Garrison  Diversion  Unit,  a 
multi-purpose  water  development  project  in 
E^astem  North  Dakota,  will  have  the  facilities 
when  completed  to  deliver  a  controlled  sup- 
ply of  Missouri  River  water  into  the  James 
River;  and 

Whereas.  It  appears  that  the  best  Interesta 
of  the  people  of  the  James  River  Basin  of 
South  Dakota  would  be  served  by  comple- 
tion of  portions  of  the  Garrison  Diversion 
Unit;  and 

Whereas,  the  next  scheduled  phase  of  con- 
struction. I.e.  completion  of  the  Lonetree 
Dam  and  Reservoir,  and  the  New  Rockford 
Canal  will  accomplish  this. 

Now  therefore,  be  It  resolved  that  the 
Lower  James  Conservancy  Sub-District  re- 
quests sufficient  funding  be  provided  for 
completion  of  the  Lonetree  Dam  and  Reser- 
voir, and  the  New  Rockford  Canal,  and  that 
the  State  of  South  Dakota  enter  into  nego- 
tiations with  North  Dakota  to  develop  the 
framework  for  agreement  to  provide  con- 
trolled delivery  of  water  to  the  James  River 
Basin  through  facilities  of  the  Garrison  Di- 
version Unit;  and 

Be  it  further  resolved  that  copies  of  this 
resolution  be  delivered  to  the  Governor  of 
South  Dakota,  the  Governor  of  North  Dakota, 
the  Congressional  Delegation  of  South  Da- 
kota, and  to  the  Department  of  Interior. 


Exhibit  3 


James  Basin  Watis 

DcvnxiPMEMT     AaSOCIATIOM, 

Redfleld,  S.  Dak..  April  17. 19$0. 
Re  Garrison  Diversion  Unit. 
Senator  BIiltoh  Totmo. 
U.S.  Senate  Building, 
Washington,  D.C. 

Dear  Senator:  Enclosed  Is  a  Resolution 
supporting  the  continued  construction  of 
the  Garrison  Diversion  Unit  In  North  Da- 
kota by  the  James  Basin  Water  Development 
Association. 

Yours  for  better  water. 

Earl  Chrshxk. 

PresUlent. 
Enclosure. 

Resolution  Supportinc  Garrison  Div^mion 
Unit 

Whereas  the  uncertainty  of  Construction 
of  the  Oahe  Diversion  Unit  may  limit  devel- 
opment on  the  James  River  In  South  Dakota, 
and: 

Whereas  there  Is  a  need  for  water  In  the 
James  River  for  the  purpose  of  Irrigation 
development  and  for  a  source  of  water  for 
the  Cities  of  Huron  and  Mitchell,  and: 

Wliereas  the  Garrison  Diversion  Unit  In 
North  Dakota  can  provide  a  source  of  water 
for  irrigation  and  munlcloal  water  In  the 
James  Basin  In  South  Dakota. 

Now.  therefore,  be  it  Resolved  that  the 
Board  of  Directors  of  the  James  Basin  Wa- 
ter Development  Association  this  lOth  day  of 
April  1980  support  the  continued  construc- 
tion qf  the  Garrison  Diversion  Unit  In  North 
Dakota. 

Exhibit  4 

The  Committee  recommends  $9,700,000  to 
continue  construction  of  the  Garrison  Diver- 
sion Unit.  North  Dakota  except  for  those  fea- 
tures of  the  project  affecting  water  flowing 
Into  Canada.  Testimony  to  the  Committee  by 
Departmental  officials  is  that.  In  the  absence 
of  funding,  the  Service  wlU  have  to  cloae 
down  the  Garrison  activities  and  the  Bis- 
marck Project  Office.  The  total  Federal  in- 
vestment in  the  Garrison  Diversion  Unit  Is 
over  $146  million.  Estimated  environmental 
restoration  costa  If  the  project  were  discon- 
tinued would  exceed  $115  million  based  on 
current  1980  price  levels.  Additionally,  the 
direct  and  indirect  impacts  which  would  be 
caused  by  not  providing  this  relatively  small 
appropriation  Is  unacceptable  to  the  Com- 
mittee. 

Once  again,  the  need  for  this  Important 
reclamation  project  is  brought  clearly  into 
focus  as  a  result  of  the  drought  which  began 
last  fall.  This  drought  has  been  described  as 
the  worst  since  the  1930°8  and  for  example 
has  resulted  In  one  of  the  heaviest  sell-oS  of 
cattle  due  to  the  lack  of  llfeglving  moisture 
for  pastures  and  bay. 

This  appropriation  reafflrms  our  strong 
support  for  the  project,  and  Is  consistent 
with  our  policy  during  the  last  two  years 
that  funds  are  not  to  be  used  for  construc- 
tion of  features  affecting  waters  flowing  Into 
Canada.  So  that  there  is  jio  doubt  on  this 
point,  a  provision  has  be«i  Included  in  the 
appropriation  language  In  the  bill  prohibit- 
ing the  use  of  these  funds  for  construction 
of  such  features  affecting  waters  flowing  into 
Canada.  A  provision  Is  also  Included  prohlb- 
Ing  the  use  of  these  funds  for  construction 
mitigation  land  by  condemnation. 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
the  Senator  from  South  Dakota  will  not 
press  his  amendment.  If  I  may  explain 
to  him  why,  I  hoiie  I  can  satisfy  him 
that  the  action  in  this  bill  will  in  no  way 
prejudice  South  Dakota:  and  we  will  give 
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him  a  full  opportunity  to  be  heard  on 
the  question  of  whether  the  Garrison  di- 
version project  could  prejudice  South 
Dakota  waters  in  any  way. 

Frankly,  our  judgment  is  that  it  will 
not  hurt  South  Dakota  at  all.  As  a  mat- 
ter of  fact,  it  will  help  South  Dakota,  be- 
cause whatever  flows  we  would  get  into 
the  James  River  in  South  Dakota  would 
be  at  the  driest  time  in  South  Dakota 
and  probably  would  have  a  beneficial  ef- 
fect. That  is  what  seems  to  be  the  expert 
testimony  we  have  received. 

Nevertheless,  I  should  like  to  paint  the 
picture  of  where  we  are  in  this  matter, 
and  I  hope  the  Senator  from  South  Da- 
kota will  be  satisfied  with  what  we  are 
doing. 

First  of  all,  for  the  benefit  of  my  col- 
leagues, I  will  say  very  briefly  what  this 
Garrison  diversion  project  is. 

There  was  a  plan  back  in  the  forties 
called  the  Pick-Sloan  plan  involving  all 
States  on  the  Missouri  River  with  re- 
spect to  hydroelectric  power,  flood  con- 
trol, irrigation,  and  municipal  water  sup- 
ply. Part  of  that  plan,  one  of  the  central 
parts  of  that  plan,  was  the  Garrison 
Dam  which  was  completed  in  1944. 

That  dam  took  some  500.000  acres  of 
prime  bottom  land,  farmland  in  North 
Dakota  smd  it  was  part  of  the  plan,  part 
of  the  understanding,  part  of  the  deal,  if 
you  will,  that  we  would  have  a  Garrison 
diversion  project  which  would  divert  wa- 
ter from  the  reservoir  back  to  irrigate 
North  Dakota  to  make  up  for  that  lost 
land. 

Initially  that  plan  was  to  have  a  mil- 
lion acres  irrigated.  But  in  1965  because 
of  complaints  from  Canada  in  that  the 
Canadians  thought  there  would  be  re- 
flows  over  into  Canada  which  would 
bring  pollution  or  problems  into  Canada, 
it  was  reauthorized  and  the  size  of  the 
project  was  cut  down  to  250.000  acres,  to 
just  one  quarter  of  what  it  had  been 
prior  to  that  time. 

The  action  of  the  committee  this  year 
is  a  very  modest  action,  indeed.  We  do 
two  things  which  I  think  are  important. 

First  of  all.  we  insure  that  there  are  no 
parts  of  this  project  which  can  aflfect 
Canada.  So  we  have  taken  care  legis- 
latively of  Canada. 

Insofar  as  this  would  affect  South  Da- 
kota, all  we  do  in  this  bill  is  have  $9.7 
million  which  all  that  does  is  keep  the 
Bismark  office  open,  keep  the  plan  on- 
going. It  really  does  not  fund  any  con- 
struction which  could  hurt  South  Dakota 
at  all.  But  we  have  some  144  employees 
with  an  ongoing  plan. 

If  the  Senator  from  South  Dakota  will 
withdraw  his  amendment,  then  here  is 
what  will  happen: 

First  of  all.  we  can  assure  him  that 
during  the  ensuing  year  we  will  have 
hearings  and  afford  him.  his  experts,  and 
his  people  in  South  Dakota  a  full  op- 
portunitv  to  come  in  and  make  their  case 
and  be  heard  as  to  whether  there  is  any 
imtoward  effects  to  South  Dakota. 

The  obverse  side  of  that  is  that  if  we 
should  grant  his  amendment  then  you 
would  have  no  Garrison  diversion  proj- 
ect. The  whole  plan  would  be  dead  be- 
cause if  your  waters  cannot  go  to  Can- 
ada or  South  Dakota,  then  you  cannot 
have  waters  anyway  and  you  must  termi- 


nate the  project  and  that  in  turn  would 
mean  termination  costs  of  some  $115  mil- 
lion. This  is  after  $146  million  has  al- 
reay  been  spent.  I  think  it  would  be  the 
height  of  folly  for  this  body  to  termi- 
nate a  project  like  this  when  frankly  I 
think  the  project  is  an  excellent  one. 

I  believe,  if  the  Senator  will  bear  with 
us  on  the  committee  and  come  in  and 
look  at  the  project,  look  at  its  effect  on 
South  Dakota,  not  to  mention  its  effect 
on  North  Dakota,  he  will  find  that  it  will 
not  hurt  South  Dakota  at  all  and  in  fact 
will  help  South  Dakota.  But  if  in  fact  he 
is  not  satisfied  then  there  is  going  to  be 
no  construction  because  of  this  $9.7 
million  which  could  in  any  way  affect 
South  Dakota.  In  other  words,  he  will 
have  plenty  of  time  between  now  and 
next  year  to  make  his  objections  if  he 
is  not  satisfied. 

They  have  had  one  of  the  worst 
droughts  in  history — I  think  my  col- 
league from  North  Dakota  can  speak  to 
that — this  year. 

Mr.  BURQICK.  That  is  correct. 

Mr.  JOHNSTON.  And  the  need  for 
water  l>oth  for  municipal  purposes  and 
for  irrigation  is  more  clear  than  ever. 

Will  the  Senator  maybe  feel  con- 
strained to  withhold  the  amendment,  the 
assault  on  Garrison  diversion  for  this 
year,  understanding  that  we  are  not  go- 
ing to  build  any  structures  that  are 
going  to  impinge  on  South  Dakota  dur- 
ing the  ensuing  year,  with  that  very 
careful  examination  in  which  he  would 
have  an  opportunity  to  participate? 

Mr.  PRESSLER.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  PRESSLER.  Perhaps  we  can  listen 
to  th€  Senator  from  North  Dakota  first 
and  then  I  shall  respond.  Could  I  listen 
to  the  Senator  from  North  Dakota  first? 

Mr.  JOHNSTON.  Yes. 

Mr.  BURDICK.  Mr.  President,  it  was 
with  mixed  emotions  that  I  heard  the 
statement  of  my  friend  from  South 
Dakota. 

I  want  him  to  know  that  for  20  years 
we  have  Ijeen  working  with  the  South 
Dakota  people.  We  have  worked  as  one 
family  between  North  and  South  Dakota 
to  develop  this  plan.  This  is  not  a  plan 
that  was  developed  overnight.  This  was 
develof)ed  by  meetings  in  North  Dakota, 
and  meetings  in  South  Dakota.  The 
people  in  South  Dakota  knew  at  all  times 
how  this  plan  was  going  to  operate  so 
there  would  be  no  surprises.  The  only 
surprise  is  that  we  find  objection  at  this 
time. 

I  know  that  the  sister  project,  the 
Oahe  project  in  South  Dakota,  has  met 
with  some  problems. 

That  is  not  our  affair,  however. 

But  the  entire  operation  of  the  Garri- 
son plan,  the  manner  in  which  the  water 
was  pumped  out  of  the  Missouri  River 
into  new  canals  down  the  James  River, 
was  well  known  to  the  people  of  South 
Dakota.  As  has  been  stated  here  already 
this  afternoon,  there  are  periods  of 
drought,  many  times  when  the  James 
River  in  South  Dakota  does  not  even 
flow.  And  there  was  the  Garrison  Reser- 
voir, there  was  the  channel,  there  was 
the  piunping  station,  to  bring  water  into 
that  river  at  that  time. 


Second,  using  the  canal  and  the 
pumps,  this  controlled  system  could 
even  be  effect  ve  during  high  water  pe- 
riods for  flood  control  in  South  Dakota. 

So  the  objection  today  comes  as  a 
complete  surprise  because  I  thought  over 
the  years  we  had  done  everything  to  alle- 
viate problems  that  South  Dakota  might 
have. 

The  South  Dakota  Senator  is  incorrect 
in  assuming  that  the  waters  originally 
intended  to  go  to  Canada  w:il  now  flow 
southward  to  South  Dakota.  There  are 
two  kinds  of  water  that  go  into  the 
James  River:  That  which  flows  natur- 
ally in  the  water  course  of  the  James 
River  and  one  that  which  is  supple- 
mented by  the  pumping  station  bringing 
the  water  from  the  Missouri  River  Res- 
ervoir, through  the  canal  and  down  the 
James.  Through  this  procedure,  we  can 
control  the  supply  of  water.  The  mere 
fact  that  Canada  is  not  going  to  receive 
the  water  does  not  mean  that  South 
Dakota  will  automatically  become  the 
recipient  of  the  water. 

As  my  friend,  the  chairman  of  our 
subcommittee,  has  just  said.  I  hope  that 
we  can  s:t  down  and  resolve  any  prob- 
lem that  we  have  not  addressed  over 
the  last  20  years.  We  will  be  glad  to  sit 
down  again.  But  to  restrict  the  waters 
from  flowing  southward  is  to  kill  the 
project,  and  the  Senator  can  understand 
how  we  feel  about  that.  I  think  he  would 
regret  it  himself  in  years  to  come,  be- 
cause the  three  cities  he  mentioned  want 
this  water  dearly,  and  we  are  willing  to 
help  them  get  the  water. 

Mr.  McGOVERN.  Mr.  President,  will 
my  colleague  from  North  Dakota  yield 
for  a  short  series  of  questions  regarding 
this  appropriation  for  the  Garrison  di- 
version unit? 

Mr.  BURDICK.  I  am  happy  to  yield  to 
my  colleague  from  South  Dakota.  I  know 
his  constituents  are  concerned  about  the 
impact  of  the  Garrison  diversion  imit  on 
their  State. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  yielding.  My  initial  question  has  to 
do  with  the  purpose  of  this  appropria- 
tion. Am  I  correct  in  stating  that  it 
would  finance  construction  of  certain 
features  of  the  "authorized"  plan  of  de- 
velopment for  the  Garrison  diversion 
unit? 

Mr.  BURDICK.  The  Senator  is  correct. 
This  appropriation  allows  work  to  pro- 
ceed on  features  of  the  project  which 
have  been  authorized  by  Congress  and 
which  are  directed  toward  irrigation  of 
lands  within  the  James  River  Basin. 

Mr.  McGOVERN.  I  appreciate  my  col- 
league's explanation.  The  impacts  of  the 
authorized  project  on  the  James  River,  a 
stream  which  winds  its  way  out  of  North 
Dakota  and  into  South  Dakota,  have 
been  known  for  quite  some  time.  There  is 
no  dramatic  impact  upon  the  character 
of  the  river  in  South  Dakota.  There  will 
be  some  dewatering  of  the  stream  in  late 
summer  months  when  the  river  can  be 
expected  to  be  bone  dry  or  stagnant 
under  normal  circumstances.  There  will 
te  some  additional  flows  in  the  winter 
months  as  well.  These  will  be  felt  by 
South  Dakota  during  snowmelt  in  the 
spring,  a  time  of  year  when  the  river  can 
fully  be  expected  to  be  flooding  in  any 
case.  Ttie  difference  in  the  character  of 
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the  river  while  Garrison  is  being  oper- 
ated under  present  plans  will  be  difficult 
to  discern. 

Although  South  Dakota  is  interested 
in  seeing  if  this  situation  can  be  altered 
somewhat,  no  alarm  has  been  expressed 
by  the  South  Dakota  Department  of 
Water  and  Natural  Resources  or  its  gov- 
erning board.  Gov.  Bill  Janklow  seems 
confident  the  matter  can  be  satisfactor- 
ily resolved  while  construction  on  Garri- 
son proceeds  at  least  another  year.  A 
Garrison  task  force  has  been  formed  by 
the  State  administration  to  work  co- 
operatively with  North  Dakota  and  the 
U.S.  Government  in  resolving  it. 

Mr.  BURDICK.  I  am  aware  of  com- 
munication between  Gov.  Janklow  and 
Gov.  Link  of  North  Dakota  about  this. 

Mr.  McGOVERN.  As  my  colleague 
from  North  Dakota  is  also  aware,  there 
are  three  communities  in  the  James 
River  Basin  in  South  Dakota  that  very 
much  hope  the  project  might  be  modified 
in  a  way  to  actually  benefit  them.  Aber- 
deen, Huron,  and  Mitchell  were  original- 
ly to  have  enjoyed  better  quality  water 
and  a  more  reliable  water  supply  fro.Ti 
construction  of  the  initial  stage.  Oahe 
unit.  Now  that  project  is  stalled,  and 
they  are  looking  toward  Garrison. 

Whether  or  not  their  desire  can 
eventually  be  accommodated,  it  is  imper- 
ative that  South  Dakota  participate  di- 
rectly in  plannmg  of  modifications  to 
the  Garrison  diversion  unit.  Landown- 
ers along  the  river  do  not  want  to  see 
flooding  dramatically  aggravated.  The 
communities  want  to  be  assured  of  the 
best  possible  quality  water  for  their  use. 
Landowners  holding  water  rights  must 
have  their  rights  protected.  If  South 
Dakota  is  not  included  in  the  planning 
of  potential  proiect  modifications  our 
only  recourse  will  be  the  courts.  That 
ir-  not  a  pleasant  prospect. 

I  am  confident  North  Dakota  and  the 
U.S.   Goverment  recognize  the  impor- 
tance of  consultation  with  South  Dakota 
and  the  need  for  an  agreement  to  be 
reached  before  modifications  are  imple- 
mented as  part  of  the  project  operating 
plan.  HopefuUy.  next  year  we  can  re- 
port on  our  progress  in  this  regard  oth- 
erwise continued  South  Dakota  support 
tor  the  project  will  be  in  jeopardy 
,^^l-  BURDICK.  I  understand  the  point 
the  Senator  is  making  and  certainlv  un- 
derstand North  Dakota's  need  to  consult 
with  South  Dakota  and  to  reach  agree- 
ment concerning  the  future  of  the  James 
Q.!y?u    i.  ,    P®  "   becomes  possible   for 
South   Dakota   to  reap  direct   benefits 
from  the  proiect. 

Mr.  McGOVERN.  I  thank  that  Sena- 
tor for  that  assurance.  The  James  River 
^  an  important  resource  for  both  our 
oiaies.  It  is  the  source  of  water  suoplies 
JJ^^j'""nlclPal.  domestic,  and  agricul- 

finTmlw™''  colleague  entertain  one 
nrp.«^  k"^"  regarding  the  concerns  ex- 
pressed by  Canada? 

res^nH®y^°'^^  ^  ^^^  ^  Pleased  to 
respond  to  my  colleague's  questions 

vr^-,^'^°°VERN.  I  thank  the  Senator 
My  fellow  members  of  the  Foreign  Re- 
lations Committee  and  I  have  rlceiv^ 

r/n'!H''°"K^"f  ^.^'■°'"  ^^^  Government  of 
Canada  about  the  effects  of  this  appro- 
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priation  on  their  interests.  Am  I  correct 
in  responding  to  them  that  this  appro- 
priation will  not  fund  construction  of 
any  portion  of  the  project  which  might 
potentially  have  a  direct  impact  upon 
their  interests,  and  that  before  any  such 
features  are  constructed  that  the  differ- 
ences between  the  United  States  and 
Canada  on  this  question  will  have  been 
resolved  to  the  satisfaction  of  both  Gov- 
ernments? 

Mr.  BURDICK.  Yes;  that  is  correct. 
The  assurances  that  construction  shall 
not  proceed  on  any  feature  of  the  project 
that  would  adversely  affect  waters  fiow- 
ing  into  Canada  are  included  in  both 
the  report  and  in  the  legislation  itself. 

I  say  to  my  good  friend  from  South 
Dakota  (Mr.  Pressler)  let  us  not  stop 
this  project,  stop  it  cold  in  its  tracks 
after  all  these  years,  after  we  have 
worked  on  it  together.  Let  us  do  what 
the  chairman  said.  Let  us  sit  down  and 
talk  about  it.  but  please  let  us  not  kill 
the  project  at  this  time. 

Mr.  PRESSLER.  I  would  like  to  re- 
spond, if  I  may.  to  the  fine  statements 
we  have  heard  here.  Let  me  say  how 
much  it  does  mean  to  me  to  work  with 
the  Senators  from  North  Dakota  and, 
indeed,  the  Senator  from  Louisiana,  who 
made  an  excellent  statement. 

The  Senators  from  my  neighboring 
State  have  always  been  most  gracious 
and  helpful  to  me.  Our  two  States  long 
worked  together.  Let  me  state  very 
strongly  that  I  do  not  intend  to  do  any- 
thing to  harm  North  Dakota's  interests. 
I  only  want  a  simple  provision  written 
in  law  to  guarantee  my  State  a  little  say 
in  the  project. 

Let  me  also  say  it  is  not  just  the  en- 
vironmentalists who  have  raised  this 
issue.  It  includes  and  ranges  from 
groups  like  the  Governor,  myself,  to 
farm  groups,  to  others  throughout 
our  State,  and  certainly  sportsmen  and 
wildUfe  groups.  We  would  have  inserted 
in  the  Record  a  variety  of  telegrams  and 
other  communications  we  have  received, 
but  they  are  too  numerous  to  burden  the 
Record  with. 


stands,  and  if  we  are  to  uphold  our  1909 
Boundary  Waters  Treaty  with  Canada. 
the  waters  will  not  and  cannot  enter 
Canada's  watershed. 

Thus  it  is  a  surprise  to  us  that  we  are 
getting  so  much  more  water  potentially, 
and  I  say  potentially  because  if  n<me  of 
it  is  going  to  Canada  the  only  place  it 
can  go  is  down  the  James  River. 

In  an  attempt  to  sidestep  the  Canadian 
objections  to  further  construction,  rep- 
resentatives of  the  North  Dakota  State 
government  met  privately  with  the  De- 
partment of  Interior  ofBcials  in  Billings, 
Mont.,  this  year  and  produced  a  draft 
memorandum  of  understanding  to  re- 
work the  existing  project.  South  Dakota 
was  not  adequately  consulted  about  this 
meeting.  Had  the  Department  of  the  In- 
terior approved  the  draft  memorandum 
set  forth  by  North  Dakota's  Governor, 
the  ramifications  would  have  been  clear. 
"The  memorandum  called  for  construc- 
tion of  those  portions  of  the  garrison 
project  within  the  Missouri  River  basin 
watershed. 

It  is  fortunate  for  South  Dakota  that 
the  memorandum  was  ultimately  reject- 
ed by  the  Department  of  Interior.  In 
blunt  terms,  this  memorandum  sought 
to  achieve  as  much  construction  as  possi- 
ble before  having  to  resolve  the  Canadi- 
an issue,  and  construction  of  Missouri 
River  watershed  features  will  impact 
South  Dakota's  interests. 

Let  me  say  to  the  Senator  from  Louisi- 
ana and  the  .Senator  from  North 
Dakota 


My  goal  is  not  to  kill  the  project.  I  am 
not  seeking  to  reduce  the  funding  by  a 
penny.  I  am  merely  protecting  my 
State's  interests  in  much  the  same  way 
that  my  colleagues  claim  Canada's  in- 
terests have  been  protected  in  this  bill. 

Certainly  there  is  one  point  to  which  I 
would  like  to  respond,  and  that  is  the 
claim  that  we  have  been  aware  all  the 
time  that  so  much  Garrison  water  was 
going  to  come  down  the  James  River.  But 
we  really  were  not  aware  that  all  the 
water  would  come  down  this  river;  it 
comes  as  sort  of  a  surprise  to  us  that  sup- 
posedly none  of  the  water  is  going  to 
Canada.  Under  the  original  plan  which 
had  been  negotiated  and  worked  out.  it 
had  been  my  understanding  that  close  to 
75  percent  of  the  water  would  go  to 
Canada.  It  has  now  developed  that  they 
would  not  accept  it  because  the  water 
could  pollute  the  Hudson  Bay  watershed. 
There  was  a  great  publicity  campaign  in 
Canada  regarding  the  destruction  of  fish 
and  wildlife  and  land  that  potentially 
could  occur.  Canada  objected  to  such  an 
extent  that  the  water  will  supposedly  not 
go  to  Canada,  and  if  the  International 
Joint     Commission's     recommendation 


Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRESSLER.  Only  for  a  question. 
I  would  like  to  hold  the  floor. 

Mr.  YOUNG.  Why  would  the  Sena- 
tor  think  more   water  would   be  going 
to   South    Dakota?    The   same   amoimt 
would  be  going  regardless  of  whether 
that  part  of  the  project  draining  into 
Canada  would  be  completed  or  not.  I  do 
not  think  the  part  in  the  Hudson  Bay 
drainage  basin  can  be  comoleted  until 
we  reach  agreement  with  the  Canadians, 
and  that  is  why  we  provide  in  the  bill 
that  no  water  can  go  up  there.  But  the 
same  amount  of  water  will  go  to  South 
Dakota  under  either  plan. 
Mr.  PRESSLER.  I  thank  the  Senator. 
If  we  could  provide  for  a  memorandum 
of  understanding  between  the  Governors 
of  the  States.  I  would  withdraw  this  par- 
ticular amendment.  We  could  draft  a 
simple  provision  that  said  that  nothing 
would  be  constructed  that  would  affect 
South     Dakota,     until     South     Dakota 
aprees  to  the  specifics  of  the  plan.  I  am 
confident    that    a    mutually    agreeable 
arrangement  can  be  worked  out  between 
these  States. 

I  am  seeking  a  mechanism  for  an 
agreement  between  the  Governors  of 
the  two  States,  a  memorandum  of  un- 
derstanding. I  am  basically  for  this  proj- 
ect. But  if  we  could  have  a  memoran- 
dum of  understanding  protecting  the 
interests  of  South  Dakota  and  the  in- 
terests of  North  Dakota,  the  project 
would  have  greater  acceptance.  That 
memorandum  of  understanding  would 
disc'jss  how  much  water  is  coming  and 
when  and  how  clean.  It  would  also  dis- 
cuss our  respective  States'  water  rights. 
I  am  told  that  construction  on  the  new 
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Rockford  and  James  River  feeder  canals, 
at  the  James  River  modification  at  La 
Moure,  including  pimips  and  drains, 
could  at  least  begin  to  be  constructed 
with  the  fimds  appropriated  in  fiscal 
year  1980.  This  causes  South  Dakota  a 
great  deal  of  apprehension.  But  would 
the  Senator  agree  to  an  amendment 
that  would  say  that  prior  to  construc- 
tion there  would  be  a  memorandum  of 
understanding  between  the  two  States? 

Mr.  BURDICK.  The  amendment  be- 
fore us  is  not  needed.  We  have  given 
our  assurances,  like  we  have  given  them 
for  the  last  20  years.  There  two  Gover- 
nors will  sit  down  and  talk  this  over. 
We  do  not  have  to  have  an  amendment 
to  do  that.  Are  we  not  people  of  good 
faith? 

Mr.  PRESSLER.  As  my  good  friend 
and  colleague  from  North  Dakota  knows, 
our  two  States  have  historically  worked 
together  in  harmony.  We  share  common 
interests  and  we  will  continue  to  have 
faith  in  each  other.  It  seems  to  me.  how- 
ever, that  it  is  a  simple  thing  to  pro- 
vide these  assurances  in  the  bill  before 
us.  It  would  not  jeopardize  the  project. 
I  have  heard  from  many  people  in  my 
State  including  my  Governor  who  do 
not  want  the  project  to  go  forward  with- 
out assurances  to  the  people  of  South 
Dakota. 

Mr.  JOHNSTON.  Mr.  President.  I  wUl 
point  out  to  the  Senator  that  only  $9  7 
million  is  involved,  and  approximately 
half  of  that  will  be  for  personal  costs. 
There  are  some  projects  which  would  be 
eligible  for  funding  if  we  had  the  money. 
But  with  the  balance  of  the  money  over 
and  above  personnel,  you  do  not  have 
money  to  build  those  projects  which  you 
just  named  and  which,  in  fact,  are  eligi- 
ble for  funding.  But  there  just  simply  is 
not  enough  money. 

What  you  would  basically  do  is  to 
spend  that  monev  on  design  and  in  en- 
gineering rather  than  construction,  even 
though  they  are  admittedly  available  for 
construction. 

I  really  think  the  Senator  has  the  kind 
of  assurance  he  would  need,  that  is,  to  be 
heard  before  we  really  proceed  to  major 
fimding  of  the  construction  part  of  the 
project. 

If  the  Senator  wants  the  matter  to  be 
voted  on.  of  course,  that  is  his  right,  and 
we  will  understand  that.  If  the  Governor 
is  putting  pressure  on  you  and  he  says. 
"I  want  to  be  heard  and  I  want  a  vote," 
well,  let  us  vote.  I  think  we  will  win. 
frankly. 

But  what  we  are  trying  to  tell  you  is 
that  we  are  ready  to  work  with  you.  The 
North  Dakota  Senators,  your  own  col- 
league, and  we  on  the  committee  are  not 
only  willing  to  work  with  you  but  are 
anxious  to  work  with  you  to  resolve  this 
in  a  way  so  that  the  people  in  South 
Dakota  can  be  satisfied  that  there  has 
been  cooperation,  and  I  think  you  will  be 
satisfied  if  you  give  us  a  little  time. 

Mr.  PRESSLER.  Mr.  President,  may  I 
say  that  I  personally  have  the  greatest 
regard  for  the  good  will  and  for  the 
assurances  shown  here  on  the  floor 
today.  But  I  shall  have  to  push  forward 
and  ask  for  a  vote  on  my  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 


Mr.  JOHNSTON.  Mr.  President,  will  think  that  an  agreement  can  be  worked 

the  Senator  withhold  that  because  I  am  out  between  the  States  to  their  mutual 

going  to  move  to  table  and  ask  for  the  satisfaction. 

yeas  and  nays,  and  I  hope  that  will  As  the  Senator  has  pointed  out.  there 

resolve  the  question  so  that  we  will  not  are  some  in  my  State  who  feel  the  water 

have  two  back-to-back  votes.  would    be    beneficial    and.    indeed,    the 

Mr.  PRESSLER.  Yes.  I  would  like  to  Governor  may  well  feel  that  way  after 

make  a  few  concluding  remarks  before  finding  out  exactly  how  many  acre-feet 

we  vote,  if  that  is  possible.  of  water  South  Dakota  would  receive 

Is  the  Senator  asking  for  the  yeas  and  and  what  quality  it  will  be.  and  what 

nays?  rights  we  have  with  respect  to  this  water 

Mr.  JOHNSTON.  Yes;  I  will  move  to  and    what    impact    the    project    water 

table  and  ask  for  the  yeas  and  nays.  would  have  on  our  State's  water  rights. 

Mr.  PRESSLER.  Is  there  any  possi-  It  would  seem  only  reasonable  for 
bility  that  we  could  have  an  agreement  South  Dakota  to  request  statutory  lan- 
to  an  amendment  that  would  provide  guage  recognizing  the  need  for  such  a 
that  there  would  be  a  memorandum  of  memorandum  of  understanding, 
undei-standing  between  the  Governors  The  Garrison  project  is  being  built 
of  the  iwo  States.  I  would  offer  that  with  Federal  funds,  pnd  therefore  it  is  a 
amendment  or  someone  else  could  offer  Federal  interest  to  acknowledge  South 
it  and  we  could  have  it  as  part  of  the  Dakota's  right  to  protect  the  State's  in- 
law. If  the  Senator  has  no  objections  and.  terests  with  respect  to  potential  project 
indeed  if  both  States  are  willing  to  work  impacts  on  our  land  and  water  resources, 
together,  surely  there  should  be  no  ob-  These  details  cannot  be  worked  out 
jection  to  having  such  an  amendment.  among  friends  on  the  Senate  floor,  nor 

Mr.    President.    I    do    have    such    an  should  we  attempt  such  a  task, 

amendment,  but  I  was  told  there  would  As  a  Senator  from  South  Dakota.  I 

be  a  point  of  order  raised  against  it.  It  certainly  find  it  difficult  to  fce  put  on  the 

is,  of  course,  a  Senator's  right  to  raise  defensive  for  raising  what  I  think  is  a 

such  a  point  of  order  il  he  so  desires.  But  very  legitimate  issue  regarding  my  State. 

I  do  have  prepared  an  amendment  that  It  has  been  pointed  out  that  the  James 

provides  for  a  memorandum  of  under-  River  is  dry  sometimes  during  the  year, 

standing  and.  indeed,  if  the  Senator  were  Sometimes  it   is   flooded.   Somet'jnes   it 

prepared  to  accept  that  one.  and  not  raise  floods  at  unusual  times  of  the  year.  I  live 

the  objection.  I  will  withdraw  this  one  on  a  farm  not  far  from  the  James  River 

and  offer  that  amendment  and  we  can  and  I  have  seen  great  variations.  If  we 

adopt  it  and  the  Senator  will  hear  no  are  going  to  put  additional  waters  into 

more  speeches  from  me.  the  James  River,  we  certainly  do  need 

Mr.  JOHNSTON.  Mr.  President.  I  have  careful  planning.  I  have  a  graph  based 

not  seen  such  an  amendment,  nor  has  on  State  of  South  Dakota  projections 

my  staff.  which  show  my  State  receiving  less  than 

What  docs  the  amendment  say?  historic  flows  in  the  James  River  during 

Mr.  PRESSLER.  The  amendment  pro-  dry  months,  assuming  170.000  acres  of 

vides  that  there  would  be  a  memorandum  the  Garrison  project  drain  into  the  river, 

of  understanding  protecting  the  interest  Mr.  President.  I  ask  unanimous  con- 

of  South  Dakota  between  the  Governors  sent  that  such  a  chart  be  placed  in  the 

of  the  two  States.  Record  at  this  point. 

Mr.  JOHNSTON.  Mr.  President,  what  There  being  no  objection,  the  chart 

we  are  trying  to  tell  the  distinguished  was  ordered  to  be  printed  in  the  Record. 

Senator  from  South  Dakota  is  that  he  as  follows : 

will  have  time  to  make  his  case;  that  we  „     »  ,           „  ,    „.„„^. 

„-„  ^^t   „«i«„  ♦„  ^^t   „..♦   „«-<   oto^   r^^.,-  JAMES  RIVER  FLOWS— SOUTH  DAKOTA 

are  not  gomg  to  get  out  and  start  pour- 
ing a  lot  of  concrete  between  now  and   

this  time  next  year.  We  do  not  have  the 
money  to  do  that.  But  this  kind  of  lan- 
guage would  give  an  effective  veto  to  the  Historic 

Governor    of    South    Dakota,    whether    

there  is  any  reason  at  all  for  him  to  pro-  , 

test  or  not.  febiv»iiy/.V.V.'.'.V.V.'.'.  • 

Our  information  is  that  this  is  going     March ••••• 

to  be  beneficial  to  South  Dakota.  If  that     *Py' — llil'.'."" 

is  not  so.  we  will  have  time  to  resolve  lunt.'.'"""..'.""..."  ****•*•** 

that  this  year.  But  we  do  not  want  to     ^"jv-^ 'JiZ*^  ** 

stop  all  activities  here.  We  do  not  want  septem'ber'.IIII""""^  •                   .»•••«•• 

to  stop  engineering  and  design  and  pre-     °'^'°''*|-- -I  "!!!!"!* 

liminary  sort  of  construction.  Decem^''.'.'.'.'.'.'"""T.  •  

Mr.  President,  I  do  not  want  to  cut    -^^^^^^^ ^ 

the  Senator  off  if  he  has  some  conclud-  .^500  ^^^.f^,,  „,  ^„„  (,ounded). 
ing  remarks,  but  I  am  ready  to  move  to 

table.  Mr.  PRESSLER.  So.  Mr.  President.  I 
Does  the  Senator  have  some  conclud-  would  ask  the  yeas  and  nays  but  I  un- 
ing  remarks?  derstand  that  there  is  a  previous  mo- 
Mr.  PRESSLER.  Very  briefly.  tion  to  take,  but  I  would  like  the  yeas 
Let  me  conclude  by  saying  that  South  and  nays  on  this  issue. 
Dakota's  interest  would  be  very  much  Mr.  President,  during  this  debate  we 
served  by  a  provision  for  a  memorandum  have   mentioned   the   historic   common 
of  understanding.  Let  me  say  that  lam  interest  of  the  States  of  North  and  South 
not  trying  to  cut  the  fund  by  $1  for  the  Dakota.  That  common  interest  has  car- 
Garrison  diversion  project.  I  do  not  seek  ried  over  to  the  warm  working  relation- 
to  kill  or  delay  it.  Let  me  say  that  I  ships  between  Senators  of  these  States. 


Assuming 

phased 

implementation 

?lan, 
70,000  acres 


••••••••••• 
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I  have  l)een  fortunate  to  serve  with  and 
get  to  know  my  most  distinguished  col- 
leagues from  North  Dakota.  Senators 
Young  and  Burdick,  who  are  among  the 
very  most  respected  in  this  Chamber.  It 
is  infrequent  when  we  differ  on  matters 
affecting  our  region  and  States. 

It  is.  therefore,  with  some  discomfort 
to  find  myself  on  the  opposite  side  on 
this  issue  with  them.  Regardless  of  the 
outcome  of  this  vote,  I  look  forward  to 
continue  working  together  for  the  in- 
terests of  our  sister  States.  I  have  al- 
ready noted  their  generous  offer  to  work 
with  them  and  the  Appropriations  Com- 
mittee in  the  coming  year  to  resolve 
difficulties  involving  the  Garrison  di- 
version unit. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton  > .  The  Senator  from  Louisiana. 
Mr.  JOHNSTON.  Mr.  President,  as  I 
have  stated  previously,  it  is  not  our  in- 
tention to  tread  on  the  sensibilities  of  the 
people  of  South  Dakota.  We  will  hear 
their  complaints  and  I  think  within  the 
next  12  months  we  will  convince  them 
that  this  project  is  in  their  interest.  But 
we  are  not  going  ahead  hurly-burly  in 
the  meantime.  We  do  want,  and  I  think 
the  people  of  North  Dakota  are  entitled 
to  have,  this  project  continued  after  all 
these  years. 

Therefore.  Mr.  President,  I  would  move 
to  table  and  ask  for  the  yeas  and  nays. 
Mr.  PELL.  Mr.  President,  before  the 
Senator  moves  to  table,  would  he  with- 
hold that  so  I  may  make  a  statement? 
Mr.  JOHNSTON.  Yes.  I  withhold  that 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Foreign  Relations  Committee's 
Arms  Control,  Oceans,  International  Op- 
erations, and  Environment  Subcommit- 
tee. I  have  been  deeply  concerned  about 
the  international  environmental  impact 
of  large  projects  that  affect  neighboring 
countries  or  the  global  commons. 

Two  years  ago  the  Senate  unanimously 
approved  Senate  Resolution  49.  This  reso- 
lution, which  I  sponsored,  set  forth  a 
draft  treaty  that  would  require  nations 
to  file  environmental  assessment  state- 
ments with  the  United  Nations  Environ- 
ment Program  for  projects  that  might 
affect  the  environment  of  other  nations 
or  the  global  commons. 

In  this  regard,  I  understand  that,  al- 
though we  are  voting  only  on  whether  to 
add  a  reference  to  South  Dakota  to  the 
one  already  in  the  bill  regarding  Canada, 
I  wish  to  point  out  that  Canada  is  op- 
posed to  further  construction  appropria- 
tions for  the  Garrison  diversion  project. 
On  June  20  of  this  year,  the  Canadian 
Ambassador  to  the  United  Nations,  the 
Honorable  Peter  M.  Towe.  wrote  to  my 
colleague.  Senator  Warren  Magnuson.  as 
chairman  of  the  Senate  Appropriations 
Committee,  to  express  Canada's  concern 
over  the  appropriation  we  are  consider- 
ing today.  Mr.  Towe  dealt  directly  with 
the  impact  of  this  appropriation  when  he 
stated : 

Canada  deeply  appreciates  Congressional 
recognition  of  Canadian  concerns  and  partic- 
ularly that  funds  be  used  only  for  portions 
of  the  project  not  directly  affecting  Canada. 

Nevertheless.  In   the  absence  of  any  sig- 


nificant project  design  changes,  we  are  most 
concerned  that  continued  construction  could 
generate  a  momentum  ultimately  resultin;; 
in  actions  damaging  to  Canadian  fisheries 
and  water  quality.  In  violation  of  the 
Boundary  Waters  Treaty. 

This  Is  because  the  current  design  does 
not  permit  the  operation  of  Missouri  Basin 
project  features  without  the  construction  of 
the  Lone  tree  Reservoir  In  the  Hudson  Bay 
Drainage  Basin. 

The  Canadian  Ambassador  is  telling 
us  that  his  Government  does  not  really 
expect  the  United  States  to  build  a  proj- 
ect feature  that  we  do  not  intend  to  use. 
I  must  say  I  can  see  his  logic.  Even 
though  there  is  no  motion  before  us  to 
delete  the  funding  contained  in  the  bill 
for  the  Garrison  project,  I  wanted  my 
colleagues  to  be  fully  aware  of  Canada's 
concerns. 

Mr.  JOHNSTON.  Mr.  President,  I  won- 
der if  the  Senator  is  aware  that  we  have 
language  in  our  bill  that  provides  as 
follows : 

None  of  the  funds  appropriated  for  the 
Garrison  diversion  unit  may  be  used  for  the 
acaulsitlon  of  mitigation  lands  by  con- 
demnation nor  shall  such  funds  be  used  on 
features  affecting  waters  flowing  into  Canada. 

So  we  acknowledge  the  legitimacy  of 
the  Senator's  concern  and  have  specifi- 
cally provided  for  it  in  this  bill. 

Mr.  PELL.  I  am  aware  of  that  lan- 
guage. But  I  still  believe  that,  in  view 
of  my  position  as  chairman  of  the  In- 
ternational Operations  and  Environ- 
mental Subcommittee  and  the  treaty  I 
am  trying  to  get  the  United  Nations 
Economic  Program  to  support,  it  would 
be  appropriate  to  insure  that  my  col- 
leagues are  informed  of  Canada's  con- 
cerns regarding  this  project. 

Mr.  JOHNSTON.  If  the  Senator  will 
permit  me.  what  interest  do  the  Cana- 
dians have  in  a  project  that  we  build  in 
the  United  States  affecting  only  people 
in  the  United  States  not  affecting 
Canada? 

Mr.  PELL.  Because,  as  you  look  ahead, 
any  expenditure  that  we  make  now,  even 
though  it  does  not  immediately  affect 
Canada,  brings  us  closer  to  stages  of 
the  project  that  could  have  a  direct  ef- 
fect on  Canada. 

Mr.  JOHNSTON.  Mr.  President,  the 
language  of  the  bill  specifically  prohibits 
funds  to  be  used  on  features  affecting 
waters  fiowing  into  Canada.  It  was  be- 
cause of  the  Senator's  concern,  and 
others  who  voiced  a  like  concern,  that 
we  put  that  specific  language  in  there. 
I  do  not  know  how  we  can  write  lan- 
guage more  clear.  I  hope  the  Senator 
will,  between  now  and  the  time  that  the 
clerk  calls  the  roll,  look  at  that  specific 
language  and  realize  that  we  have  spe- 
cifically, without  question,  unequivocally 
taken  care  of  his  concern. 

Mr.  PELL.  I  appreciate  having  that 
assurance,  but  I  did  want  to  register  my 
concern  about  the  longer  term  effect  of 
any  expenditure  on  the  project  as  long 
as  its  design  features  remain  unchanged. 
Mr.  JOHNSTON.  Mr.  President.  I 
move  to  table  the  amendment  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Is  there  a  sufficient  second? 
There  is  a  suf&cient  second. 


The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  from  South  Dakota  (Mr 
PRESSLER).  The  yes  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  <Mr.  Km- 
NEDYi.  the  Senator  from  Texas  <Mr. 
Leahy),  the  Senator  from  South  Da- 
kota (Mr.  McGovERNi,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Sena- 
tor from  Georgia  (Mr.  Talmadce),  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
vote  "aye." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  ( Mr.  Baker  i  .  the 
Senator  from  Kansas  (Mr.  Dole>.  the 
Senator  from  Indiana  (Mr.  Lugar)  .  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
have  not  voted? 

The  result  was  annoimced — yeas  62. 
nays  26.  as  follows : 

IRollcall  Vote  No.  262  Leg.] 


.  Jr. 


Baucus 

Bayh 

Bellmon 

Bentsen 

Btden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

BjTd. 

Harr>-  F..  _ 
Byrd.  Robert  C. 
Chiles 
CJhurch 
Cochran 
Cranston 
De<X>nclnl 
Domenicl 
Durkin 
Eagleton 


Armstrong 

Chafee 

Cohen 

Culver 

Danfonh 

Durenberger 

Haj-akawa 

Heflin 

Heln;>! 


YEAS — 62 
Exon 
Ford 
Gam 
Glenn 
Gravel 
Hart 
Hatch 
Hatfield 
Helms 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Kassebaum 
Laxalt 
Long 

Magnuson 
Mathlas 
Matsunaga 
McCIure 

NAYS — 26 

HoUings 

Humphrey 

Jepsen 

Levin 

Nelson 

Packwood 

Pell 

Percy 

Pressler 


Melcher 

Meuenbaum 

Mitchell 

Moynlhan 

Nunn 

Pryor 

Randolph 

Rolh 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stennls 

Stevens 

Stevenson 

Stewart 

Tower 

Wallop 

Williams 

Young 

Zorlnsky 


Projcmire 

Rlegle 

Simpson 

Stone 

Thurmond 

Tsongas 

Warner 

Welcker 


NOT  VOTIKO— 12 


Baker 
Cannon 
Dole 
Goldwater 


Kennedy 
Leahy 
Lugar 
McGovem 


Morgan 
Ribicoff 
StalTord 
Talmadge 


So  the  motion  to  lay  on  the  table  Mr. 
Pressler's  amendment  (UP  No.  1331) 
was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  OP  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Jackson  has  a  resolution  which  he 
will  call  up.  It  has  been  cleared  on  both 
sides  of  the  aisle.  It  has  been  cleared  with 
the  majority. 

Mr.  President,  I  inquire  whether  the 
distinguished  Senator  from  Washing- 
ton and  Mr.  Stevens  will  accede  to  a 
time  limit. 

Mr.  JACKSON.  Five  minutes. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
equally  divided? 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  IMPORTANCE  OF  THE  ALASKA 
NATURAL  GAS  TRANSPORTATION 
SYSTEM— SENATE  CONCURRENT 
RESOLUTION  104 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  Senator  Stevens  and  myself,  I 
submit  a  concurrent  resolution  which  is 
at  the  desk,  and  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  104) 
expressing  the  sense  of  Congress  regarding 
the  Importance  of  the  Alaska  natural  gas 
transportation  system. 

Mr.  JACKSON.  Mr  President,  on  Octo- 
ber 28,  1977,  the  Senate  passed  a  joint 
resolution  approving  the  President's  de- 
cision selecting  a  transportation  system 
for  the  delivery  of  Alaskan  natural  gas 
from  Prudhoe  Bay,  through  Canada  to 
the  lower  48  States. 

Since  that  time,  the  private  parties 
designated  to  construct  the  project  have 
been  pursuing  various  regulatory  matters 
in  the  United  States  and  Canada  which 
must  be  resolved  before  construction  can 
begin. 

The  regulatory  process  has  been  a  diffi- 
cult one,  involving  decisions  by  numerous 
agencies  and  departments  of  the  Federal 
Governments  in  both  the  United  States 
and  Canada.  Progress  has  been  substan- 
tially slower  than  we  anticipated  it  would 
be  when  the  Congress  approved  the  Pres- 
ident's decision. 

The  Canadian  Government  is  on  the 
verge  of  making  one  of  the  most  signifi- 
cant decisions  to  date  on  the  project  It 
IS  a  critical  one  involving  the  fate  of  the 
so-called  "prebuild"  aspect  of  the  project 

PrnHhl"i^"°"  °^  *^^  *"""  system  from 
Prudhoe  Bay,  across  difficult  terrain  in 
AJaska  and  Canada,  with  two  new  pipe- 

Lnrf  rnf*"?  '™'"  ^""^^a  to  California 
and  Illinois,  wiU  take  several  years  The 
sponsors  of  the  project  have  proposed^o 
build  a  portion  of  the  system  in  advance 

Suw^        ^f"""  Canada.  The  prebuild 


tions  Involving  the  project  that  they  are 
willing  to  endorse  the  prebuild  provided 
that  they  have  adequate  assurances  the 
entire  project  will  be  completed. 

The  purpose  of  the  resolution  I  am 
introducing  today  is  to  reassure  our 
friends  to  the  North  that  the  U.S.  Gov- 
ernment is.  indeed,  still  committed  to 
completion  of  the  project.  Though  prog- 
ress has  admittedly  been  slow  and  pain- 
ful to  date,  there  is  no  doubt  in  my  mind 
that  the  entire  system  will  eventually  be 
built.  The  North  Slope  gas  reserves  in- 
clude 26  trillion  cubic  feet,  or  more  than 
10  percent  of  this  Nation's  entire  proven 
gas  reserves.  The  system,  when  complete, 
will  supply  the  United  States  with  5 
percent  of  our  annual  natural  gas  de- 
mand. It  is  vital  that  we  pursue  con- 
struction of  a  pipeline  to  get  that  gas  to 
market  and  to  encourage  additional  ex- 
ploration and  development  of  the  fron- 
tier areas  in  both  Alaska  and  Canada. 

Last  Thursday.  June  19,  the  sponsors 
of  the  gas  pipeline  and  the  oil  companies 
who  will  eventually  produce  the  gas 
.signed  two  significant  documents.  The 
first  is  a  "cooperative  agreement  for  de- 
sign and  engineering  of  Alaska  ^'as  pipe- 
line and  conditioning  plant."  The 
cooperative  agreement  sets  out  the  terms 
and  conditions  under  which  the  pro- 
ducers and  sponsors  will  participate  in 
the  design,  engineering,  construction 
planning,  data  gathering,  and  cost  es- 
timating of  the  gas  pipeline  and  the  gas 
conditioning  facilities  to  be  built  in 
Alaska.  The  sponsors  and  the  producers 
will  each  pay  50  percent  of  the  cost  of  the 
design  and  engineering. 

The  second  document  is  a  "joint  state- 
ment of  intention"  which  commits  the 
producers  and  the  sponsors  to  work  to- 
gether to  develop  a  financing  plan  that 
will  enable  the  Alaska  Natural  Gas 
Transportation  System  to  be  completed 
and  placed  in  service  at  the  earliest  prac- 
ticable date.  I  ask  unanimous  consent 
that  the  joint  statement  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President.  I  re- 
main convinced  that  construction  of  the 
Alaska  Natural  Gas  Transportation 
System  is  in  this  Nations  best  interest, 
is  vital  to  our  national  security,  and  of 
benefit  to  both  Canada  and  the  United 
States.  I  personally  am  committed  to 
take  whatever  action  is  necessary  to  in- 
sure timely  completion  of  the  project. 
I  hope  that  the  Canadian  Federal 
Government  will  give  final  approval  to 
the  prebuild  in  the  very  near  future. 
If  they  do  so,  it  will  be  with  our  assur- 
ances that  the  Congress  remains  com- 
mitted to  the  project. 
I  urge  adoption  of  the  resolution. 
Mr.  President,  this  resolution,  simply 
stated,  says  this: 

Resolved  by  the  Senate  (the  House  of 
Representatives,  concurring) .  That  It  is  the 
rense  of  the  Congress  that  the  System  re- 
mains an  essential  part  of  securing  this  na- 
tlons  energy  future  and.  as  such,  enjoys  the 
highest  level  of  Congressional  support  for  its 
expeditious  construction  and  completion  by 


Exaurr  1 
JorNT  Statement  op  Intention 
Atlantic  Richfield  Company,  Exxon  Corpo- 
ration, and  Ihe  Standard  OH  Company 
(Ohio)  (the  producers),  and  Alaskan 
Northwest  Natural  Oas  Transportation 
Company,  a  partnership  (Alaskan  North- 
west), enter  into  this  Joint  Statement  of 
Intention  at  the  request  of  the  United 
States  Department  of  Energy. 

PBELIMINART     RECrTALS 

The  Producers  and  Alaskan  Northwest 
have  a  common  interest  in  the  efficient  and 
cost-effective  construction  and  operation  of 
the  Alaska  Natural  Gas  Transportation  Sys- 
tem (ANGTS)  Including  the  conditioning 
plant  at  the  earliest  practicable  date.  Alas- 
kan Northwest  has  developed  a  construction 
schedule  for  the  ANGTS  which  would  result 
In  completion  of  the  system  in  1985. 

The  facilities  to  be  constructed  in  the 
State  of  Alaska  which  are  necessary  to  plac- 
ing the  ANGTS  in  service  require  immense 
capital  Investment,  and  private  sector  lend- 
ers who  will  be  asked  to  advance  funds  for 
the  construction  of  Alaskan  facilities  will 
require  reasonable  assurance  that  the  facili- 
ties will  be  completed  and  placed  in  service, 
and  their  debt  serviced. 

The  President's  Decision  and  Report  to 
Congress  describes  the  plan  for  private  fi- 
nancing of  the  ANGTS  to  be  Implemented 
by  Alaskan  Northwest.  Alaskan  Northwest 
has  indicated  that  the  Alaskan  segment  of 
ANGTS  can  be  financed  in  the  private  sec- 
tor, if  there  is  meaningful  participation  by 
the  Producers  in  the  financing  structure. 
The  Producers  have  indicated  willingness  to 
participate  in  a  substantial  way  with  Alas- 
kan Northwest  in  the  financing  of  the  Alas- 
kan pipeline  and  conditioning  plant  upon 
reasonable  terms  and  conditions,  provided 
they  are  not  placed  in  the  position  of  becom- 
ing, in  effect,  the  ultimate  guarantors  of 
completion  of  the  ANGTS  and  provided  that 
their  financial  exposure  is  effectively  limited. 
In  an  effort  to  move  forward  in  surmount- 
ing the  acknowledged  difficulties  presented 
by  this  project,  the  parties  have  entered  into 
a  Cooperative  Agreement  for  continued  de- 
sign and  engineering  of  the  Alaskan  gas 
pipeline  and  the  conditioning  plant  which 
will  prepare  natural  gas  produced  from  the 
Prudhoe  Bay  unit  of  Alaska  for  transmission 
through  ANGTS. 
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the  end  of  1985. 


It  Is  the  mutual  objective  of  the  Producers 
and  Alaskan  Northwest  that  the  ANGTS  be 
completed  and  placed  in  service  at  the  earli- 
est practicable  date  and.  accordingly  the 
Producers  and  Alaskan  Northwest  intend  to 
lire  their  best  efforts,  on  a  Joint  and  coop- 
erative basis,  to  expedite  design,  engineering 
and  cost  estimation. 

The  Producers,  together  with  their  advis- 
ers, will  work  with  Alaskan  Northwest  In 
an  effort  to  develop  Its  financing  plan  in 
such  time  and  manner  so  that  necessary  gov- 
ernmental approvals  may  be  obtained  and 
construction  commenced  and  completed  as 
scheduled  by  Alaskan  Northwest. 

It  Is  recognized  that  in  order  for  the  fi- 
nancing plan  to  be  acceptable  to  the  finan- 
cial community  the  project  must  be  eco- 
nomically sound  and  the  financing  nlan  must 
accommodate  reasonably  desired  protections 
for  the  interests  of  potential  lenders.  If  the 
parties,  or  any  of  them,  conclude  that  alter- 
nate approaches  in  financing,  or  waivers  of 
law  under  the  Alaskan  Natural  Gas  Trans- 
portation Act  are  necessary  to  effectuate  a 
feasible  and  effective  plan  of  financing,  such 
party  or  parties  may  develop  alternatives  and 
advise  appropriate  authorities  of  their  con- 
clusions. 

This  Statement  of  Intention  shall  be 
signed  after  approval  hereof  by  the  Depart- 
ment of  Energy. 


Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  from 
Washington  in  sponsoring  this  resolu- 
tion. 

We  have  had  a  meeting  this  morning 
with  representatives  of  the  Canadian 
Government  and  Members  of  the  House 
of  Representatives  as  well  as  the  Secre- 
tary of  Energy  and  his  assistants. 

The  Senate  should  realize  the  impor- 
tance attached  to  this  resolution  by  the 
representatives  of  the  Canadian  Govern- 
ment, The  Minister  of  Pipelines,  Bud  Ol- 
son; the  Administrator  of  the  Northern 
Pipeline  Agency.  Mitchell  Sharpe;  and 
the  Deputy  Energy  Administrator. 
Mickey  Cohen,  made  it  plain  to  us  that 
there  must  be  a  congressional  statement, 
so  far  as  they  are  concerned,  which  re- 
assures the  congressional  support  for  the 
Alaska  natural  gas  transportation  sys- 
tem. 

This  resolution  is  intended  to  meet  that 
part  of  their  request  to  us. 

There  are  other  matters,  which  we  will 
pursue  in  the  future.  But  I  do  think  it  is 
important,  in  view  of  the  timing  of  this 
portion  of  this  session  of  Congress,  for 
the  Senate  to  go  on  record  immediately 
to  respond  to  the  Canadian  request  for 
our  reassurance  that  the  Alaska  natural 
gas  transportation  system  is  critically 
important  to  our  energy  program  in  this 
country. 

I  thank  my  good  friend  from  Washing- 
ton and  his  staff  for  working  closely  with 
us  to  make  certain  that  this  project  really 
stays  on  the  front  burner.  It  is  very  im- 
portant to  us.  It  will  carry  10  percent  of 
the  Nation's  known  supply  of  gas  to  the 
markets  in  the  south  48.  and  it  should  be 
built  as  soon  as  possible. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  yield.  I  should  like  my  name 
to  be  added  as  a  cosponsor  of  this  meas- 
ure, and  I  associate  myself  with  the  re- 
marks that  have  been  made.  This  is  an 
extremely  important  commitment  that 
we  must  maintain.  The  resolution  is  an 
important  affirmation  of  that 

Mr.  STEVENS.  Mr.  President.  I  am  de- 
lighted to  ask  unanimous  consent  that 
the  name  of  the  Senator  from  New  Mex- 
ico be  added  as  a  cosponsor  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble 
reads  as  follows: 

S.  Con.  Res.  104 

Whereas,  the  Alaska  Natural  Gas  Trans- 
porUtion  System  is  a  crltlcallv  imoortant 
energy  project  that  will  tap  Alaska's  North 
Slope  natural  gas  reserves  which  constitute 
more  than  ten  percent  of  this  nation's  en- 
tire proven  natural  gas  reserves: 

Whereas,  the  Svstem.  when  complete,  will 
supply  the  United  States  with  five  percent 
or  its  annual  natural  gas  demand,  displacing 
over  400.000  barrels  of  oil,  thereby  greatly 
reducing  this  nation's  excessive  dependence 
on  foreign  oil; 

Whereas,  the  Congress  has  already  ex- 
pressed Its  overwhelming  support  for  the 
system  in  annrovlng  by  joint  resolution  the 
President's  1977  Decision  on  the  Alaska  Nat- 
ural Gas  Transportation  System- 


Whereas,  a  portion  of  the  System  known 
as  prebuild  can  be  constructed  by  the  end 
of  1981  to  bring  Canadian  gas  to  this  na- 
tion tintu  the  entire  system  is  complete  In 
1985: 

Whereas,  prebuild  will  contribute  to  com- 
pletion of  the  entire  system  by  spreading  de- 
mand for  capital,  labor  and  materials  over 
several  years,  and  wUl  enable  this  nation  to 
obtain  Canadian  natural  gas  to  displace 
200.000  barrels  of  foreign  oil  a  day; 

Whereas,  the  Federal  Energy  Regulatory 
Commission  has  issued  decisions  granting 
certificates  for  the  prebuild  faculties  In  the 
United  States: 

Whereas,  the  Sponsors  of  the  Alaskan  seg- 
ment of  the  system  and  the  North  Slope 
natural  gas  producers  have  entered  into  an 
agreement  to  fund  and  manage  Jointly  the 
design,  engineering  and  cost  estimation  for 
the  Alaskan  segment  and  have  made  a  joint 
statement  of  intention  to  work  to  develop 
■  a  financing  plan  for  the  Alaskan  segment 
with  the  object  of  completing  construction 
by  the  end  of   1985:    Now.   therefore,   be  It 

Resolved  by  the  Senate  i  the  House  of  Rep- 
resentatives concurring) .  That  it  is  the  sense 
of  the  Congress  that  the  System  remains  an 
essential  pari  of  securing  this  nation's  en- 
ergy future  and.  as  such.  en)oys  the  highest 
level  of  Congressional  support  for  its  expedi- 
tious construction  and  completion  by  the 
end  of  1983. 


preference  shares  amounting  to  $30 
million. 

I  think  it  is  acceptable  to  both  sides. 
I  hope  the  Senate  will  concur. 

Mr.  MAGNUSON.  We  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  (No.  1332)  was  agreed 
to. 

amendment    no.     1947 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  amendment  No.  1927  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr  Ckan- 
STON),  for  himself,  Mr.  Hatakawa  Mr 
DECoNciNi.  and  Mr.  Schmitt,  proposes  an 
amendment  numbered  1927. 


Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  \  ote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  yield  30  seconds, 
without  losing  my  right  to  the  floor,  to 
the  Senator  from  Montana. 


SUPPLEMENTAL  APPROPRIATIONS, 
1980 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UP  AMENDMENT  NO.    1332 

(Purpose:  Technical  amendment) 

Mr.  MELCHER.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  trom  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  num- 
bered 1332. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  130.  line  18.  strike  ■■•75,000,000" 
and  Insert  in  lieu  thereof  the  following- 
■■$45,000,000". 

Mr.  MELCHER.  Mr.  President,  this  is 
a  technical  amendment  to  track  with 
the  amendment  we  accepted  this  morn- 
ing, which  changes  the  rescission  of 
railroad  rehabilitation  and  Improvement 
financing  funds  from  $75  million  to  $45 
million. 

It  is  also  necessary  to  have  this 
technical  amendment  so  that  the  Treas- 
ury Department  will  be  able  to  sell  the 


Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  26.  line  1,  delete  ••»45,150.000"  and 
insert  "tg.eso.OOO  are  rescinded,  and  $8  000  - 
000  are  deferred  pending  submission  to  and 
approval    by    the   cognizant   committees   of 
Congre-s  of  an  appropriate  plan  for  utiliza- 
tion of  Project  76-2-b.  Ten  Megawatt  Central 
Receiver  Solar  Thermal   Power   PUnt    as  a 
solar   repowerlng   test    facility   to   meet   re- 
powering    objectives    for    the    solar    central 
receiver  concept. ■' 
On  page  26,  line  7,  delete  "are  rescinded." 
Mr.  CRANSTON.  Mr.  President    this 
amendment  has  the  bipartisan  cospon- 
sorship  of  my  distinguished   coUeague 
from  California   (Mr.  Hayakawa)    and 
two  members  of  the  Appropriations  Com- 
mittee, the  distinguished  Senator  from 
Arizona     fMr.     DeConctni)      and     the 
distinguished  Senator  from  New  Mexico 
<Mr.  ScHMrrr). 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Goldwater  and  Mat- 
suNACA  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

M".    CRANSTON.    Mr.    President,    in 
fiscal  year  1980  funds  were  appropriated 
for  the  10  megawatt  Central  Receiver 
Solar  Thermal  Power  Plant  at  Barstow 
Calif. 

In  the  supplemental  appropriations 
biU  <H.R.  7542)  now  before  the  Senate, 
the  House  deferred  $8  million  of  the 
$36,500,000  previously  appropriated  for 
this  project  "pending  submission  to  and 
approval  by  the  cognizant  committees 
of  Congress  of  an  appropriate  plan  for 
utilization  of  •  *  •  (this)  Project  •  •  * 
as  a  solar  repowerlng  test  facility  to 
meet  repowerlng  objectives  for  the  solar 
central  receiver  concept." 

I  support  this  approach  and  support 
the  deferral  of  the  S8  million  for  this 
project  that  goes  with  it. 

When  this  House-passed  language 
reached  the  Senate,  however,  the  Sen- 
ate Appropriations  Sut>committee  struck 
the  House  language  from  the  bill  and  in 
its  place  inserted  a  provision  which 
would  rescind  all  fiscal  year  1980  fund- 
ing   for    this    project— I    repeat    all 
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$36.500,000 — from  the  bill,  in  effect 
killing  the  project. 

Our  amendment  simply  restores  the 
House-passed  language  and  appropria- 
tions level  to  the  bill. 

I  want  to  emphasize  that  we  are  not 
proposing  a  funding  increase  for  this 
project.  In  fact,  we  are  supporting  a 
deferral  of  $8  million  of  previously 
appropriated  fiscal  year  1980  funds. 

But  we  are  trying  to  reverse  an  ill- 
advised  decision  to  terminate  this  proj- 
ect, made  by  a  divided  subcommittee  of 
the  Senate  Appropriations  Committee,  a 
decision  which  to  me  makes  no  sense 
at  all. 

Every  member  of  the  California  con- 
gressional delegation — in  both  Houses — 
is  on  record  in  support  of  the  continua- 
tion of  this  project  which  is  expected 
to  play  a  central  role  in  our  national 
effort  to  curtail  our  dependence  on 
foreign  oil.  and  to  make  our  Nation 
energy  self-sufficient. 

The  Barstow  project  is  the  cornerstone 
of  solar  thermal  and  solar  repowering 
research  and  development.  It  is  a  coop- 
erative project  between  the  Department 
of  Energy,  Southern  California  Edison, 
Martin-Marietta,  McDonnell  Douglas, 
and  the  city  of  Los  Angeles.  It  has  the 
enthusiastic  support  of  P.G.  &  E. 

This  project  represents  the  first  gener- 
ation of  the  effort  to  generate  commer- 
cial electrical  power  from  solar  energy. 

DOE  has  already  awarded  13 
conceptual  design  contracts  for  solar 
thermal  central  receiver  systems  on  a 
similar  joint  venture  basis  around  the 
coimtry. 

But  these  projects  are  absolutely  de- 
pendent upon  data  and  rely  on  follow-on 
technology  based  on  experience  antici- 
pated to  be  derived  at  Barstow. 

The  termination  of  this  project  at  a 
point  when  construction  is  70-80  per- 
cent complete  is  senseless — 70-80  per- 
cent complete. 

It  would  represent  a  severe  setback  In 
our  effort  to  substitute  solar  power  for 
energy  derived  from  fossil  fuels,  at  a  time 
when  our  solar  effort  should  be  acceler- 
ated, not  curtailed. 

The  attempt  to  terminate  th's  project 
at  this  point  certainly  is  not  justifiable 
in  terms  of  energy  policy.  There  have 
been  many  recent  warnings  that  slug- 
gishness in  the  effort  to  develop  solar 
energy  will  cost  us  the  ability  to  meet 
even  the  adm'nistration's  modest  goal  of 
20  percent  solar  energy  by  the  turn  of 
the  centiUTT. 

In  my  own  view,  a  stronger  effort 
could  result  in  solar  energy  meeting  25 
percent  of  our  energy  needs  by  the  year 
2000. 

Nor  is  the  attempt  to  rescind  these 
appropriated  fimds  defensible  from  a 
budgetary  standpoint. 

The  committee  reported  bill  would 
save  a  theoretical  $28.5  million  in 
fiscal  year  1980  funds  over  the  level 
represented  by  our  amendment.  But  the 
termination  costs  of  this  project,  given 
existing  contracts  and  already  obligated 
fiscal  year  1980  funds,  would  be  between 
$15  and  $25  million,  eating  up  more  than 
half  of  the  theoretical  saving. 


The  total  Federal  investment  in  this 
project,  if  it  is  now  terminated,  would 
amount  to  $86  million.  The  non-Federal 
parties  to  this  project  have  committed 
$26  million  of  their  own  money  to  it,  of 
which  more  than  $6  million  has  already 
been  spent. 

And,  if  the  Appropriation  Subcommit- 
tee decision  is  sustained,  more  than  $90 
million  of  public  and  private  money 
would  lie  almost  totally  wasted,  leaving  a 
three-fourth  completed  facihty  standing 
in  the  desert  at  Barstow,  unusable  except 
as  a  monument  to  this  very  unwise  Ap- 
propriations Subcommittee  decision. 

If  the  Barstow  project — the  so-called 
solar  power  tower — were  not  essential 
in  the  development  of  technology  for 
solar  power  generation — if  the  funds , 
were  being  misapplied  to  some  less  signi- 
ficant, less  high  priority  purpose,  or  if 
the  project  were  poorly  conceived  or  Ije- 
ing  mismanaged  in  some  way,  then  per- 
haps some  justification  might  exist  for 
terminating  the  project  at  this  point — 
on  the  groimds  that  one  would  not  want 
to  throw  good  money  after  bad. 

But,  in  fact,  the  absolute  opposite  is 
true. 

The  Department  of  Energy,  spealung 
through  its  Acting  Under  Secretary,  has 
recently  said : 

We  believe  that  the  project  Is  a  vital  step 
In  the  commercial  development  of  solar  en- 
ergy. Management  of  this  project  has  been 
subjected  to  almost  continuous  review  over 
the  past  year,  our  findings  are  that  the  proj- 
ect is  programmatically  and  fiscally  sound: 
it  is  well-managed  and  we  expect  it  to  be 
brought  in  on  schedule. 

The  letter  goes  on  to  say : 
The  Barstow  pilot  plant  has  been  a  model 
of  DOE  cooperation  with  the  utility  Industry. 

And  the  letter  concludes : 

The  Department  of  Energy  believes  the 
lOMW(e)  solar  pilot  plant  at  Barstow  Is  a 
well-conceived,  well-managed  project.  It  is 
vital  to  the  successful  introduction  of  this 
solar  technology  into  the  marketplace.  We 
further  believe  that  the  potential  of  this 
technology  to  displace  gas  and  oil  in  the  util- 
ity and  industrial  sector  adequately  Justifies 
the  current  and  planned  expenditures  for 
the  pilot  plant.  The  Department  urges  your 
continued  support  for  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  Worthington 
Bateman,  Acting  Under  Secretary  of  the 
Department  of  Energy,  be  printed  in  full 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
city  of  Barstow  has  nearly  completed — 
at  a  cost  of  $320,000 — a  visitor  center  for 
this  project. 

In  urging  continuation  of  funding.  Ms. 
Betty  Rowe,  the  city  clerk,  expresses  the 
views  of  the  citizens  of  Barstow  which, 
in  this  case,  completely  reflect  my  own: 

It  is  difficult  to  believe  that  consideration 
would  be  given  to  removal  of  funds  from  the 
budget  at  this  stage  in  the  project.  Millions 
of  dollars  have  already  been  spent  or  are 
committed  through  binding  contracts.  Many 
more  dollars  of  taxpayers'  money  will  be 
spent  in  lawsuits  if  this  project  is  stopped. 
All  of  this  happening  at  a  time  In  the  history 


of  our  country  when   alternate  sources  of 
energy  are  ao  desperately  needed! 

I  ask  unanimous  consent  that  the  let- 
ter of  the  Barstow  city  clerk  and  the 
unanimous  resolution  of  the  Barstow 
City  Council  which  accompanied  it,  each 
lu-ging  continued  fimding  of  this  project, 
l)e  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  as  is 
frequently  the  case  in  these  budget- 
related  debates,  the  Appropriations  Com- 
mittee has  attempted  to  present  us  with 
a  Hobson's  choice :  that  either  we  accept 
the  decision  of  a  divided  subcommittee 
of  the  Appropriations  Committee  or  we 
bust  the  budget. 

It  is  my  view  that  there  are  more 
options  than  that.  There  are  other  less 
essential  fimds  in  this  bill  which  can  be 
delayed  without  the  same  critical  effect. 
My  amendment  supports  deferral  of  $8 
million  from  this  project.  But  to  kill  the 
project  at  this  stage  is  both  terribly  un- 
fair and  terribly  unwise.  The  burden  of 
reconciling  to  the  budget  resolution 
needs  to  be  distributed  a  little  more 
evenly.  And  the  amount  involved  in  our 
amendment — $28.5  million  in  previously 
appropriated  funds — is  insignificant  in 
terms  of  the  well-established  Senate 
Budget  Committee  principle  of  rounding 
to  the  nearest  $100  million. 

For  these   reasons,   I  urge  that  the 
amendment  be  adopted. 
[ExHiBrr    i| 
Department  of  Energt. 

Washington,  D.C. 
Hon.  Jamie  L.  Whittzn. 
Chairman.  Committee  on  ApproFriations, 
Wa<:Mngton.  D.C. 

Dear  Mr.  Chairman:  I  understand  that  the 
Energy  and  Water  Development  Subcommit- 
tee may  recommend  to  the  full  commltte  a 
recission  of  $36  million  in  FY  1980  appropri- 
ations for  the  10  MW(e)  Solar  Central  Re- 
ceiver Pilot  Plant  Project  at  Barstow,  Cali- 
fornia. As  you  know,  such  a  reclsion  would 
be  tantamount  to  terminating  the  project. 
The  Department  of  Energy  (DOE)  does  not 
support  such  an  action.  We  b?'ieve  that  the 
project  is  a  vital  step  In  the  commercial 
development  of  solar  energy  and  respectfully 
request  that  you  reconsider  any  current 
plans  to  cancel  it. 

Management  of  this  project  has  been  sub- 
jected to  almost  continuous  review  over  the 
past  year.  The  most  recent  such  review  was 
conducted  under  my  auspices  on  Friday. 
April  25,  and  independently  by  Mr.  Jack 
Hewitt,  the  Department  of  Energy's  Chief 
Financial  Officer,  early  last  week  In  Cali- 
fornia. Our  findings  are  that  the  project  Is 
programmatically  and  fiscally  sound:  It  Is 
well  managed  and  we  expect  It  to  be  brought 
in  on  schedule. 

Furthermore,  the  Barstow  pilot  plant  has 
been  a  model  of  DOE  cooperation  with  the 
utility  Industry.  The  pro'ect  has  Ijeen  devel- 
oped with  the  long  standing  support,  both 
financial  and  managerial,  of  Southern  Cali- 
fornia Edison  and  the  Los  Angeles  Water  and 
Power  Authority.  These  partners  have  com- 
mitted over  $20  million  of  their  own  money 
and  have  played  an  active  role  in  the  design 
and  management  of  the  project. 

The  utility  Interest  In  Barstow.  and  the 
solar  central  receiver  technology  that  It  will 
demonstrate,  is  very  strong.  Our  current 
studies  on  the  potential  of  repowering  clearly 
show  that  It  will  be  commercially  viable 
within  the  next  few  years.  These  are  designs 
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of  commercially  competitive  solar  central  re- 
ceiver plants  which  would  be  built  using  Bar- 
stow technology  alongside  existing  pas-  and 
oil-burning  plants  in  the  South  and  South- 
west. We  are  prepared  'o  brief  you  in  what- 
ever detail  you  wish  regarding  our  views  In 
this  area. 

However,  without  an  operating  pilot  plant, 
the  utility  industry  will  not  have  the  data 
they  need  on  the  performance  of  such  a  sys- 
tem In  an  Integrated  utility  environment.  It 
is  the  consensus  of  all  parties  that  the  com- 
pletion of  the  Barstow  protect  is  crucial  to 
reducing  the  technical  risk  associated  with 
the  first  reoowerlntr  initiatives  in  tv-e  utility 
industry.  Without  Barstow,  they  will  be  de- 
layed significantly. 

In  summary.  I  would  like  to  reiterate  that 
the  Department  of  Enerpy  believes  the  10 
MW(e»  solar  pilot  plant  at  Barstow  is  a  well- 
oonceived.  well-managed  protect.  It  Is  vital 
to  the  successful  introduction  of  this  solar 
technology  Into  the  the  marketplace  We  fur- 
ther believe  that  the  potential  of  this  tech- 
nology to  displace  gas  and  oil  In  the  utility 
and  industrial  sector  adequately  Justifies  the 
current  and  planned  expenditures  for  the 
pilot  plant.  The  Department  urges  your  con- 
tinued support  for  it. 
Sincerely. 

C.  Worthington  Bateman. 


Exhibit  2 

Barstow.  Calif.. 

May  21.  1980. 
Sen.  Alan  Cranston, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Cranston:  Enclosed  Is  a 
copy  of  Resolution  No  2268-80  which  was 
adopted  bv  the  Barstow  Cltv  Council  on 
May  19.  1980  In  support  of  continuation  of 
funding  for  the  Solar  Pilot  Plant  Project  at 
Daegett.  Ca. 

It  Is  difficult  to  believe  that  consideration 
would  be  given  to  removal  of  funds  from 
the  budeet  at  this  stape  In  the  project.  Mil- 
lions of  dollars  have  already  been  spent  or 
are  committed  through  binding  contract.-!. 
Many  more  dollars  of  taxpayers  money  will 
be  soent  In  lawRult.«!  If  this  project  is 
stopped.  All  of  this  happenlne  at  a  time  in 
the  history  of  our  country  when  alternate 
sources  of  enerpy  are  so  desoeratelv  needed! 

We  urge  your  support  for  retention  of 
funding  to  complete  the  Solar  Pilot  Plant 
Project. 

Sincerely  yours. 

(Mrs.)   Betty  Rowe. 

1  City  Clerk. 

Enclosure. 

Resolution  No.  2268-80 

Whereas,  the  U.S.  Department  of  Enerpv. 
Southern  California  Edison  Comoany.  the 
Los  i^neeles  Department  of  Water  and  Power 
and  the  California  Energy  Commission  have 
entered  Into  a  Joint  venture  to  construct  a 
10  mepa-watt  solar  pilot  plant  project  near 
Dai'eett,   California:    and 

Whereas,  a  Visitor  Center  for  the  protect 
has  been  virtually  completed  at  a  cost  of 
$320,000:   and 

Wbereis.  foundations  for  aonroxlmatelv 
1800  hellostats  are  under  construction  with 
over  1200  already  completed:    and 

Whereas,  the  foundation  for  the  solar 
tower  Is  under  construction:  and 

Whereas,  the  mirrors  for  t^-e  hellostats 
have  been  fabricated  and  are  In  the  proc- 
esslnp  of  belnp  slivered:   and 

Whereas,  numerous  other  contracts  and 
subcontracts  for  the  construction  of  the 
project  have  been  awarded,  with  work  In 
progress:  and 

Whereas,  all  parties  to  this  lolnt  venture 
have  Invested  large  sums  of  money  and  en- 
ergy In  pursuing  this  project  In  good  faith 
snd 


Whereas,  the  credibility  of  the  VS.  De- 
partment of  Energy  will  be  Impaired  by 
abandoning  this  project  at  this  stage  of  con- 
struction. 

Now.  therefore.  It  is  hereby  resolved  as 
follows : 

1.  That  the  City  Council  of  the  Cltv  of 
Barstow  urges  the  Congress  of  the  United 
States  to  appropriate  sufficient  funds  to 
complete  the  construction  of  the  10  mega- 
watt Solar  Pilot  Plant  Project  as  planned. 

2.  That  the  City  Clerk  is  directed  to  de- 
liver to  the  appropriate  governmental  agen- 
cies and  officials  a  certified  copy  of  this 
resolution. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
a  little  like  the  teacher  who  was  apply- 
ing for  a  job  and  was  asked  whether  she 
thought  the  world  was  round  or  flat.  She 
said.  "Mr.  Principal,  I  can  teach  it  either 
way." 

I  can  teach  this  one  either  way.  be- 
cause there  is  a  great  deal  to  be  said  for 
it  in  a  positive  way.  and  there  are  a 
great  many  arguments  to  be  made 
against  this  particular  project. 

To  attempt  to  resolve  these  arguments, 
I.  together  with  the  staff,  went  to  the 
California  office  of  the  Department  of 
Energy  last  year,  looked  into  all  the 
pros  and  cons,  looked  into  the  fact  that 
this  is  a  high-cost  project  delivering  not 
much  energy,  with  more  potential, 
looked  on  the  other  side,  at  the  positive 
aspects;  that  private  industry  has  in- 
vested a  great  deal  of  money:  that  it 
has  potential  for  real  powering:  and  we 
came  up  with  the  conclusion  that  this 
project  should  be  continued.  Th*s  was 
just  last  year.  Considering  the  same  fac- 
tual situation,  basically,  that  we  have 
row.  our  conclusion  was  that  it  would 
tx?  unfair,  unwise,  and  bad  Government 
policy  to  have  a  project  terminated, 
when  the  project  has  been  started,  the 
Government  has  invested  money,  and 
private  industry  has  responded  with  its 
money.  That  was  last  year. 

Along  comes  this  year,  and  the  first 
thing  that  happens  is  that  we  go  to 
the  Budget  Committee:  and  I  plead  and 
cry  and  scream  and  do  everything  else 
to  get  more  money  for  the  energy  func- 
tion, at  a  time  of  severe  shortage,  of 
energy  emergency,  for  the  first  time 
when  we  can  really  call  it  an  energy 
crisis,  and  we  cut  back  the  energy  func- 
tion and  do  so  not  just  to  cut  out  the 
fat  but  also  cut  into  the  bone. 

So  our  job  on  the  committee.  Mr. 
President,  was  to  find  some  bone  to  cut. 
Where  was  the  bone  we  could  cut  that 
would  be  least  harmful?  Frankly,  we 
worried  about  Barstow.  We  said.  "Let's 
put  it  in":  then,  "Let's  take  it  out." 

After  all  that  conversation,  we  ended 
up  taking  this  project  out.  which  would 
terminate  the  project.  It  would  have  an 
effect  this  year  by  $36  million.  After 
termination  costs  are  paid,  it  would  save 
the  Government,  overall,  about  $58  mil- 
lion. 

Our  judgment  is  one  about  which  we 
are  very  skittish:  we  are  not  sure  of  it. 
We  are  not  comfortable  with  it.  But  we 
did  not  know  where  else  to  find  a  cut  in 
this  budget  that  would  be  a  lower  pri- 
ority. 

The  House  has  included  money  for 
Barstow,  and  we  caimot  argue  with  the 
House  a  great  deal  on  this  one. 


All  I  can  tell  my  dear  friends  from 
California  is  that  we  will  go  to  the  con- 
ference on  this  matter,  not  with  closed 
minds,  recognizing  all  the  very  strong 
argimients  and  the  very  valid  arguments 
that  our  friends  from  California  have 
made,  and  we  will  try  to  find  other  ways 
to  make  these  cuts. 

If  the  Senator  should  withdraw  his 
amendment,  we  cannot  guarantee  that 
when  we  go  to  conference,  we  will  find 
the  money  and  that  this  will  be  restored. 
All  I  can  tell  the  Senator  is  that  we  are 
more  than  sympathetic — indeed,  we  are 
in  agreement — with  the  distinguished 
delegation  from  California.  They  are 
right — it  should  be  fimded.  But  so  should 
some  other  projects  be  fimded. 

We  will  go  into  the  conference  with  an 
open  mind,  looking  for  ways  to  find  the 
$36  million  to  fund  this  project.  I  can 
tell  my  distinguished  colleagues  that  we 
will  do  our  very  best.  I  hope  that  is  good 
enough. 

I  also  have  given  Senator  Cranston 
my  personal  as  well  as  my  official  indi- 
cation that  we  will  do  the  very  best  we 
can.  It  is  something  that  we  on  that 
committee  want  to  do  and  that  I  per- 
sonally want  to  do. 

So,  if  the  amendment  can  be  with- 
drawn, we  will  approach  it  with  that  in 
mind. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
happy  to  join  my  distinguished  col- 
leagues from  California.  New  Mexico, 
and  Arizona  in  encouraging  the  Senate 
to  restore  funding  for  the  solar  and 
megawatt  pilot  plant  project  near  Bar- 
stow, Calif. 

As  Senators  know,  the  Barstow  project 
is  a  concept  for  harnessing  solar  power 
which  employs  a  field  of  remote  con- 
trolled hellostats  or  mirrors  that  reflect 
sunlight  to  a  central  receiver  at  the  top 
of  a  tower.  Water  pumped  up  to  the 
receiver  is  converted  to  steam  which 
operates  a  turbine  generator  on  the 
ground,  producing  electric  power.  This 
concept  represents  a  first  attempt  to 
produce  large  ouantities  of  electricity 
from   solar  power. 

Mr.  President,  we  must  address  this 
issue  today  because  the  Senate  Appro- 
priations Committee  chose  to  rescind 
$36.5  million  of  the  $108  million  that 
Congress  had  already  appropriated  for 
the  construction  and  operation  of  the 
solar  thermal  powerplant.  Rescission  of 
these  funds  is  not  supported  by  Presi- 
dent Carter,  who  not  only  life  the  proj- 
ect in  his  revised  budget  for  fiscal  year 
1980.  but  also  requested  additional  funds 
in  fiscal  year  1981.  To  date.  DOE  has 
committed  S90  million  towards  this 
project,  and  the  utility  associates  in- 
volved have  committed  $7  million.  If  the 
project  is  canceled,  the  utilities  will  in- 
cur a  loss  of  $6  million  and  DOE  will 
incur  a  loss  of  $64  million.  This.  Mr. 
President,  is  twice  the  amount  of  the 
rescission.  In  addition,  years  of  research 
and  development  have  gone  into  the  de- 
velopment and  eventual  commercializa- 
tion of  the  solar  central  receiver  tech- 
nology. Construction  has  begun,  site 
preparation  is  comolete.  the  majority  of 
the  heliostat  foundations  have  been  in- 
stalled, and  further  technical  work  is 
well  underway. 
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Barstow  is  an  excellent  test  facility 
for  this  kind  of  experiment,  and  the 
data  and  experience  gained  from  the 
project  is  an  integral  step  toward  the 
commercialization  of  large-scale  solar 
energy  utilization.  This  is  especially  true 
with  respect  to  the  solar  thermal  repow- 
ering  program  for  electric  power  pro- 
duction and  industrial  heat  applications. 
Repowering  would  incorporate  solar 
central  receiver  plants  which  would  be 
built  using  Barstow  technology  alongside 
existing  fossil  fuel  generating  plants. 
This  supplemental  source  of  energy 
could  supply  additional  power  for  the 
existing  plants  during  peakload  periods 
without  the  use  of  more  fossil  fuels. 
Certainly,  this  would  be  a  welcomed 
environmental  improvement,  and  the 
application  of  solar  heat  would  get  the 
maximum  use  out  of  an  existing 
powerplant. 

In  other  words,  the  ingenuity  of  this 
rests  in  the  fact  that  existing  power- 
plants  which  now  use  oil  and  other 
fossil  fuels  can  be  supplied  with  solar 
heat  through  this  particular  technology. 

The  Department  of  Energy  has 
already  funded  conceptual  designs  for 
the  repowering  of  seven  utility  plants 
and  six  industrial  plants.  If  progress 
continues  as  scheduled,  these  opera- 
tional demonstrations  could  be  online 
by  1985.  But  the  experience  gained  from 
Barstow  is  needed  before  entering  into 
the  fnal  design  stage,  and  in  fact  is 
crucial  to  the  survival  of  the  repower- 
ing program.  The  potential  of  this  tech- 
nology to  displace  oil  and  gas  in  the 
utility  and  industrial  sectors  where 
premium  fuels  are  heavily  used,  clearly 
indicates  the  need  for  continued  fund- 
ing of  the  pilot  plant. 

Independent  of  Barstow.  approxi- 
mately $98  million  has  been  invested 
in  the  development  of  solar  central 
receiver  technology.  Utilities,  equipment 
manufacturers,  and  other  interested 
organizations  have  financed  their  own 
programs  to  follow  closelv  the  progress 
and  results  of  Barstow  over  the  5-year 
process. 

In  other  words,  what  is  going  on  over 
at  Barstow  is  of  interest  not  to  Califor- 
nia alone  but  to  the  entire  energy  in- 
dustry. 

Many  of  these  same  organizations  are 
conducting  extensive  feas'bil  ty  studies 
on  the  repowering  and  industrial  retro- 
fit applications  based  on  data  gathered 
from  the  Barstow  facility.  In  addition, 
the  Department  of  Energy  has  spent  ap- 
proximately $25  m'llion  per  year  to  de- 
velop improved  or  lower  cost  heliostats 
and  alternative  receiver  designs  to 
achieve  higher  performance  standards, 
and  21  million  to  build  the  testing  fa- 
cility for  these  designs.  Canceling  Bar- 
stow now  would  result  in  a  great  finan- 
cial loss  for  industry  and  the  Federal 
Government,  would  certainly  jeopard- 
ize the  accomplishments  already  real- 
ized in  the  area,  and.  most  imoortantly, 
retard  the  Nation's  efforts  to  lessen  our 
dependence  on  imported  oil  and  place 
more  emphasis  on  alternative  energy 
sources. 

As  you  are  aware,  Barstow  is  a  joint 
venture  between  the  util'ty  industry  and 
the  Department  of  Energy.  Thus  far.  the 


working  relationship  has  been  one  of 
mutual  cooperation  and  support.  I  am 
very  concerned  that  cancellation  of  this 
project  would  undermine  the  support 
that  DOE  has  developed  among  the  util- 
ities, and  endanger  industry's  willingness 
to  invest  m  future  alternative  energy 
projects  with  the  Federal  Government. 

This  kind  of  cooperation  is  of  great 
value  not  only  in  the  present  instance 
but  in  setting  the  example  for  future 
cooperation  of  the  same  kind. 

Let  me  conclude  by  urging  my  col- 
leagues to  support  the  deferral  of  $8  mil- 
lion and  keep  this  important  project 
alive. 

Mr.  JOHNSTON.  Mr.  President,  it  ap- 
pears that  we  had  our  signals  a  little 
b-t  crossed.  I  thought  we  could  have  the 
amendment  withdrawn  and  go  to  con- 
ference and  that  I  could  say  only  good 
things  about  the  project.  I  am  advised 
that  I  was  misadvised,  that  Senators 
wish  to  push  the  amendment  on  throu5:h. 
which  sort  of  obligates  me  to  tell  the 
Senate  what  this  project  is  really  like. 

Mr.  President,  th-s  is  one  of  those  solar 
projects.  But  is  the  solar  community  for 
it?  No.  The  solar  community  is  not  for 
this  project. 

I  was  out  at  the  Surry  Energy  Re- 
search Institute.  They  think  this  proj- 
ect is  a  turkey. 

Do  Senators  wish  to  know  why? 

First  of  all.  let  us  talk  about  the  cost. 
The  cost  of  a  kilowatt  of  electricity  from 
this  project  is  60  to  90  cents.  That  com- 
pares to  2  to  3  cents  from  coal  or  nuclear. 
That  is,  60  to  90  cents  compared  to  2 
to  3  cents. 

The  cost  of  this  kind  of  power  would 
have  to  decrease  from  about  $14,000  per 
installed  kilowatt  to  $1,700  per  installed 
kilowatt. 

Can  one  make  those  savings?  We  do 
not  think  so.  because  in  this  kind  of 
project  most  of  the  expense  goes  into 
things  like  concrete,  wood,  steel,  mir- 
rors, things  that  are  not  high  tech- 
nology, things  that  by  maximum  pro- 
duction we  cannot  lower  the  cost  as  we 
are  already  mass  producing  concrete  and 
steel,  so  we  are  never  go'ng  to  bring  the 
cost  of  this  down.  The  economics  do  not 
work  out. 

There  is  very  limited  market  potential 
for  this.  If  we  get  everything  that  could 
be  done,  it  could  be  probably  no  more 
than  3,000  to  5.000  megawatts  nation- 
wide. That  is  the  equivalent  to  three  to 
five  coal  or  nuclear  powerplants.  the 
total  nationwide  potential  of  this.  It  is  a 
verv  high  development  cost  for  a  very 
limited  market. 

It  is  now  estimated  that  the  future 
development  cost  associated  with  central 
receiver  plant  is  estimated  between  $400 
million  and  $500  million,  or  about  $100 
million  a  year  between  now  and  1985. 

We  do  not  have  that  kind  of  money, 
Mr.  President,  to  be  chasing  this  rain- 
bow. 

Other  solar  concepts  have  much 
greater  potential  for  providing  com- 
petitively good  electricity. 

Mr.  President,  do  you  want  to  know 
what  the  Academy  of  Sciences  says 
about  this  project?  The  National  Acad- 
emy of  Sciences  just  in  a  report  issued 
I  believe  it  was  earlier  this  year  says 


tliat — and     let     me      read      a      short 
paragraph: 

The  most  lieavUy  financed  system  for 
generating  electricity  with  thermal  from 
the  sun  Is  the  solar  tower  concept — 

Which  is  what  we  are  dealing  with — 
with  rays  off  mirrors,  focusing  sunlight  on 
the  boiler  at  the  top  of  a  tower. 

Although  this  concept  Is  technically  feas- 
ible, there  is  Insiifnclent  information  for 
reliable  cost  estimates.  Projected  costs  ap- 
pear to  lie  In  the  range  of  5  to  10  times  the 
current  busbar  cost  of  electricity  If  storaKC 
costs  are  Included.  Because  so  much  of  the 
cost  Is  embodied  In  structural  materials, 
such  as  concrete  and  steel,  which  represents 
well-developed  technologies  for  which  large 
costs  reductions  are  .unlikely,  reducing  cost 
will  be  difficult. 

They  further  state  that: 

Large-scale  Government  demonstrations 
of  long-term  solar  technologies  such  as  the 
planned  demonstration  of  a  solar  thermal 
central  station  power  plant  could  be  couii- 
terproductlve  if  undertaken  prematurely. 

That  is  the  National  Academy  of 
Sciences. 

Mr.  President,  do  you  want  to  know 
about  this  big  investment  by  industry? 
Let  me  tell  you.  Industry  has  invested 
and  spent  $3  million.  DOE  has  invested 
$25  million. 

If  we  refund  the  $3  million  to  private 
Industry,  pay  the  termination  costs,  and 
there  would  be  some  termination  costs, 
we  could  save  somewliere  between  $58 
million  and  $68  million  of  Federal  funds. 

We  could  save  between  $58  million  to 
$68  million  with  only  $3  million  having 
been  spent  by  private  industry,  and  we 
can  refund  that. 

So.  Mr.  President,  if  you  want  to 
know  why  we  very  reluctantly  cut  this 
budget,  that  is  why.  It  costs  too  much. 
Tliere  is  very  little  market  penetration. 
The  solar  community  does  not  support 
it.  It  could  be  counterproductive  accord- 
ing to  the  National  Academy  of  Sciences, 
and  we  can  save  $56  million  to  $68  mil- 
lion total.  We  can  save  $36  million  this 
year. 

If  someone  can  show  me  where  to  find' 
$36  million  in  this  budget  for  lower 
priority  energy  projects,  I  do  not  know 
where  it  is.  I  know  I  sweated  and 
strained  to  find  some  more  money  for 
the  uranium  resources  assessment  and 
v.e  could  not  do  that. 

But  we  had  to  terminate,  for  example, 
completely  the  gas-cooled  breeder  re- 
actor which  was  zeroed  out  of  the  pro- 
gram after  private  industry  had  invested 
much  more  than  this  $3  million,  much 
more  support  for  it,  much  more  to  be 
said  for  it,  from  people  like  the  National 
Academy  of  Sciences. 

So,  Mr.  President,  if  my  friend  from 
California  must  have  a  vote,  I  think  we 
have  got  the  facts  on  our  side.  If  they 
will  let  me  go  to  conference  and  look  at 
this  thing,  look  at  the  other  side,  the 
obverse  side,  that  I  talked  about  first, 
we  will  try  to  look  at  it  in  an  affirmative 
way. 

But  I  hope  the  distinguished  Senator 
from  California  will  not  push  us  to  a  vote 
at  this  time  liecause  I  am  trying  to  strain 
and  to  find  every  good  thing  I  can  about 
this  turkey  project.  I  Laughter.]  It  is 
hard  enough  to  find  those  good  things. 
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but  the  agreeable  personality  of  my  good 
friend  from  California  is  very  high  on 
the  list,  and  if  they  let  us  go  along  with 
sort  of  being  agreeable,  we  will  do  the 
best  we  can.  Can  the  Senator  do  that? 

The  PRESIDING  OFFICER.  (Mr. 
TsoNGAs) .  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  support  the  amendment  before  us.  I 
do  not  think  it  is  a  turkey  at  all  any 
more  than  anything  else  that  this  Con- 
gress has  spent  good  dollars  on. 

Mr.  President,  the  amendment  before 
the  Senate  will  assure  the  completion  of 
the  first  major  solar  energy  project  in 
this  country.  It  will  not  add  money  to  the 
fiscal  year  1980  appropriation  bill  which 
we  passed  only  8  months  ago.  We 
thought  this  was  a  good  idea  8  months 
ago.  It  still  is  today. 

It  will,  in  fact,  reduce  outlays  in  fiscal 
year  1980  by  $8  milUon. 

The  subject  of  this  amendment,  the 
solar  thermal  pilot  plant  at  Barstow, 
Calif,  (project  76-2-b)  has  been  in  de- 
sign, planning  and  construction  for  sev- 
eral years.  Over  $90  million  of  the  $108 
million  appropriated  has  already  been 
obligated.  If  we  kill  this  project,  Mr. 
President,  we  do  not  simply  close  the 
books,  turn  off  the  equipment  and  walk 
away.  It  will  cost  the  taxpayers  at 
least — at  least — another  $30  million  in 
termination  costs — over  and  above  what 
has  already  been  spent.  For  what?  What 
will  we  have  paid  upwards  of  $70  million 
for?  For  nothing. 

Mr.  President,  the  central  issue  here 
today  is  spending.  The  number  of  dollars 
to  be  spent  in  fiscal  year  1980.  But  the 
real  issues  are  really  much  larger.  If  we 
kill  this  proiect,  we  do  more  than  waste 
a  lot  of  money:  We  kill  whatever  hope 
we  might  have  had  to  reach  our  own. 
near-term  goals  for  the  development  of 
energy  alternatives :  We  kill  the  cautious 
but  growing  cooperation  and  participa- 
tion by  industries  and  electric  utilities 
(Southern  California  Edison,  along  with 
the  city  of  Los  Angeles  has  already  com- 
mitted $7  million  and  would  have  sunk 
costs  of  over  $6  million).  We  also,  Mr. 
President,  kill  the  faith  of  millions  of 
Americans  have  placed  in  the  Congress 
to  lead  this  country  to  the  development 
of  its  solar  energy  potential  and  another 
step  toward  energy  independence. 

In  a  letter  to  the  Appropriations  Sub- 
committee on  Energy  and  Water  De- 
velopment. Secretary  Duncan  of  the  De- 
partment of  Energy,  described  the  Bar- 
stow project  as — 

An  essential  step  on  the  path  to  commer- 
cializing solar  central  receivers. 

He  called  it— 
the    most    cost-efTectlve    way    to    use    solar 
energy  for  high-temperature  process  heat  and 
electricity  throughout  the  entire  West  and 
Southwest. 

He  also  indicated 
termination  of  this  Joint  government /In- 
dustry project  would  delay  commerclallzitlon 
at  least  three  years,  and  would  also  Jeooar- 
dlze  the  future  possibilities  for  the  Federal 
government  to  enter  into  cost-shared  de- 
velopment and  demonstration  with  industry. 

Thirteen  projects  rely  on  the  Barstow 
Plant  for  technical  data,  and  without  it. 
solar  power  generation  could  be  set  back 
nearly  a  decade.  Before  1990,  solar  kilo- 


watt costs  will  be  comparable  to  fossil 
fuels  and  a  single  solar  powerplant  is 
estimated  to  displace  5  million  barrels  of 
oil  annually,  caving  $100  million  a  year 
from  imported  oil. 

In  the  committee's  fiscal  year  1980  re- 
port, the  committee  stressed  the  market 
potential  of  solar  thermal  repowering 
and  directed  the  Department  to  proceed 
in  fiscal  year  1980  with  a  solar  repowering 
experimental  program.  The  Department 
indicated,  in  a  response  to  questions  I 
submitted  during  the  committee  hear- 
ings, that  it  is  complying  with  the  com- 
mittee directive  and  is  proceeding  with 
cost-sharing  program  after  a  large  and 
enthusiastic  response  from  utilities  and 
industries  to  the  DOE  request  for  pro- 
posal. 

Mr.  President,  as  a  member  of  the  Ap- 
propriations, Subcommittee  on  Energy 
and  Water  Development,  I  truly  appreci- 
ate the  effort  the  chairman,  my  distin- 
guished colleague.  Senator  Johnston,  has 
made  to  trim  and  prioritize  spending 
within  the  limitations  of  the  budget  reso- 
lution, to  be  realistic  and  to  bring  in  a 
substantial  reduction.  The  chairman  has 
not  singled  out  solar  energy  projects  for 
deferrals  or  rescissions,  and  I  compli- 
ment him  for  that.  I  think  he  and  the 
staff  have  worked  hard  to  attempt  to  find 
realistic  areas  to  reduce  the  fiscal  year 
1980  budget. 

However,  I  firmly  believe,  as  I  have  ex- 
pressed, that  killing  the  first  major 
energy  demonstration  project  in  this 
country  would  be  counterproductive  at 
best. 

We  all  recognize  the  problems  which 
have  surfaced  with  this  project.  There  is 
no  doubt  that  changes  will  have  to  be 
made  and  that  is  the  reason  we  are  ask- 
ing that  $8  million  be  deferred.  The 
House  included  language  in  its  report 
which  directs  the  Department  to  develop 
a  plan  to  utilize  the  project  as  a  test  fa- 
cility to  support  repowering  objectives, 
and  I  would  ask  the  subcommittee  to  ac- 
cept that  language  in  conference. 

Mr.  President,  this  project  is  a  crucial 
step  to  the  establishment  of  a  viable  en- 
ergy alternative  and  a  true  investment  in 
the  future. 

I  urge  my  colleagues  to  reevaluate  the 
committee's  recomendation  on  the  Bar- 
stow project  and  support  continuation  of 
the  funding  which  is  critical  to  the  devel- 
opment of  solar  energy. 

I  do  it  cautiously  because  I  realize  that 
with  other  votes  today  we  have  exceeded 
the  budget  limitation.  But  this  is  a  small 
increase.  It  is  one  that  will  cost  only 
more  dollars  if  we  are  not  wise  enough 
to  accept  it  today. 

I  thank  the  Senator. 

Mr.  SCHMITT.  Mr.  President,  this  is 
one  of  those  situations  in  which  you  find 
something  to  agree  with  with  what  every- 
body has  said.  I  do  agree  with  the  dis- 
tinguished Senator  from  Louisiana  that 
the  energy  policy  of  this  country,  par- 
ticularly with  respect  to  a  phased-in  re- 
duction of  solar  energy  in  an  appropriate 
manner  and  at  an  appropriate  time,  has 
left  a  great  deal  to  be  desired,  and  if  we 
could  start  over  one  might  well  not  have 
taken  the  step  we  did  in  the  construc- 
tion of  the  Barstow  plant. 

But  we  have  constructed  it,  for  the 


most  part.  It  does  have  a  potential  to 
be  very  useful  as  a  test  facility,  partic- 
ularly in  the  area  of  repowering. 

It  is  my  feeling  and  my  hope  that  the 
Senator  from  Louisiana  is  sincere  in  his 
offer,  and  I  believe  that  he  is.  to  work  in 
conference,  and  it  may  be  that  we  can 
find  a  way  to  do  that. 

I  yield  to  the  distinguished  Senator 
from  California  in  the  decision  of 
whether  to  push  this  amendment  to  a 
vote.  But  it  is,  however,  possible  that  we 
can  follow  the  House  lead  in  working  to- 
ward a  minimum  cost,  run-out  cost,  so 
that  it  can  be  a  test  facility  for  a  variety 
of  purposes,  particularly  those  that  are 
related  to  repowering,  and  I  hope  at  least 
that  possibility  will  ba  considered  by  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  it  cer- 
tainly will  be,  and  I  hope  we  will  get  a 
chance  to  consider  that  in  conference. 

In  addition  to  the  unkind  things  I 
have  said  about  the  project — and  I  hate 
to  do  that.  I  want  Senators  to  know  that, 
because  I  want  to  be  prepared,  if  we 
can  find  a  way  to  cut  elsewhere,  to  keep 
the  project  going.  I  would  like  to,  if  we 
can,  find  a  way  to  make  the  cuts  else- 
where. 

But  I  hope  the  Senate  will  not  tie  our 
hands  in  conference.  We  are  not  going 
to  have  anything  to  talk  about  in  con- 
ference if  we  take  the  higher  numbers 
on  every  project  that  comes  along.  I 
hope  the  Senate  will  go  along  with  us  on 
this  project.  Frankly,  this  is  a  high- 
priority  project  because  of  the  character 
of  the  two  Senators  from  California, 
and  that  is  a  lot  to  say  for  it.  We  will 
keep  that  in  mind  as  we  think  of  good 
things  in  conference.  But  I  hope  the 
Senate  will  not  tie  our  hands  at  this 
point. 

Mr.  President,  we  can  save  $58  mil- 
lion to  $68  million.  Only  $28  million  has 
been  spent — more  than  that  has  been 
committed — but  only  $28  million  has 
been  spent.  I  hooe  the  Senate  will  go 
along  with  us  and  let  us  take  this  to 
conference. 

Mr.  President.  I  am  prepared  to  move 
to  table,  unless  other  Senators  desire 

to  SDG&k 

Mr.  MATSXWAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  Mr.  President.  I  cer- 
tainly do  not  want  to  cut  off  any  of  my 
colleagues.  I  would  say  there  is  a  long 
list  of  amendments.  We  are  going  to  be 
here  Saturday  and  Sunday,  too.  But  I 
will  certainly  yield  and  withhold  my 
motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as 
a  cosponsor  of  the  amendment  offered 
by  my  distinguished  colleagues  from 
California,  the  majoritv  whip.  Mr. 
Cranston,  and  Mr.  Hayakawa.  to  provide 
for  the  continuation  of  funding  for  the 
10-megawatt  central  receiver  solar  ther- 
mal powerplant  at  Barstow,  Calif..  I  rise 
in  its  support.  The  amendment  is  both 
sensible  and  necessary. 

The  Barstow  project  has  pr(x;eeded 
from  conception  to  construction,  and  is 
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only  one  step  away  from  operation.  To 
deny  needed  funding  at  this  time  is  akin 
to  dropping  a  college  student  during  his 
very  final  semester  because  there  is 
some  uncertainty  on  whether  his  entire 
college  career  would  be  cost  effective. 

The  Barstow  solar  tower  power  project 
is  the  very  first  of  its  kind  to  connect 
into  a  utility  grid. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  MATSUNAGA.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  the  only  thing  on  site  now  is  some 
concrete  footings:  that  there  has  been  no 
actual  construction,  other  than  the  visi- 
tor's center  and  the  concrete  footings? 

Mr.  MATSUNAGA.  Regardless,  it  is  go- 
ing through  the  construction  phase. 

Mr.  JOHNSTON.  That  is  right,  for 
concrete  footings. 

Mr.  MATSUNAGA.  It  has  gone  through 
the  construction  phase. 

Of  course,  speaking  of  the  high  cost  of 
it,  the  Senator  will  concede  that  the  very 
first  oil-fired  powerplant  was  very  ex- 
pensive, indeed.  The  developmental  work 
required  to  produce  the  first  nuclear 
powerplant  was  outrageously  expensive, 
on  a  dollar  per  installed  kilowatt  basis. 
The  Barstow  project  is  not  inexpensive, 
to  be  sure,  but  this  is  because  of  the 
necessary  research  and  development 
work  alwavs  associated  with  technology 
innovations. 

The  concept  of  using  the  rays  of  the 
Sun  to  generate  electricity  or  to  provide 
process  heat,  not  only  makes  good  com- 
monsense.  but  in  time  will  become  cost 
competitive  with  conventional  sources. 
The  next  generation  of  central  receivers 
is  already  projected  to  cost  considerably 
less  than  those  of  the  first  generation, 
and  commercial  scale  applications  are 
well  w  th'n  reach  during  this  decade. 

On  the  island  of  Molakai.  Hawaii,  in 
the  middle  of  the  Pacific  Ocean,  the  res- 
ident of  the  community  have  supported 
the  local  utility  company  in  its  effort  to 
bring  to  that  island  a  solar  electric  sys- 
tem. I  believe  that  they  will  succeed.  In 
only  a  few  years,  fully  one-third  of  the 
electrictiy  wiU  be  solar  generated,  re- 
placing expensive  foreign  oil  that  is 
shipped  in  halfway  around  the  world. 

Solar  thermal  electricity  is  a  concept 
that  should  be  supported  because  it  rep- 
resents a  promising  alternative  which 
could  someday  be  integrated  with  the 
full  spectrum  of  indigenous  options  to 
make  our  Nation  energv  self-sufficient. 
To  deny  supoort  for  this  alternative  at 
this  time  will  be  tantamount  to  forever 
suppressing  its  development. 

I  urge  my  colleagues  that  we  ought  to 
support  this  amendment,  in  that  we  are 
headed  toward  clean  energy,  solar  energy, 
and  we  are  headed  toward  the  use  of 
energy  which  is  endless.  So  long  as  we 
leam  to  harness  solar  energy,  it  is  end- 
less, and  this  is  a  good  beginning.  Let  us 
not  foresake  it  now. 

Mr.  CRANSTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  on 
the  matter  of  what  has  been  actually 
constructed  and  what  has  actually  oc- 
Cltfred.  foundations  for  approximately 
1.800    hellostats    are    imder    construc- 


tion; 1,200  have  already  been  completed. 
The  foundation  for  the  solar  tower  is 
now  under  oDnstruction.  The  mirrors 
for  the  heliostats  have  been  fabri- 
cated. They  are  in  the  process  now  of 
being  silvered.  All  over  the  coimtry  there 
are  contracts  and  subcontracts  in  State 
after  State  after  State,  not  just  Cali- 
fornia, by  any  means;  contracts  and 
subcontracts  upon  which  people  are 
now  at  work,  companies  are  now  work- 
ing, and  funds  have  been  obligated  for 
portions  of  this  project. 

The  distinguished  Senator  from  Louisi- 
ana (Mr.  Johnston)  asked  where  might 
we  find  some  money  to  offset  the  meager 
amount  in  this  bill  that  we  are  seeking 
to  keep  there  or  to  restore.  If  we  just 
defer  $28  million  of  the  $1  billion  appro- 
priated for  fiscal  year  1980  for  the  solar 
bank,  we  would  have  an  offsetting  figure 
right  there.  And  that  is  an  easy  one  to 
do.  Not  very  much  of  that  $1  billion 
can  be  appropriated  and  actually  spent 
and  used  in  this  fiscal  year. 

I  am  a  coauthor  of  that  solar  bank  bill. 
I  do  not  want  to  divert  money  from  it  for 
less  worthy  purposes.  But  here  is  a  pur- 
pose totally  consistent  with  the  purposes 
of  that  bank. 

The  committee  recommendations,  as 
reported,  were  $7  million  under  the  re- 
quired level  in  this  bill.  That  is  another 
source  of  something.  There  is  $2  mil- 
lion in  the  bill  for  the  Energy  Mobiliza- 
tion Board  that  can  be  deferred  or  re- 
scinded in  light  of  the  House  action  to- 
day recommitting  that  bill.  There  is  a 
source  of  a  little  bit  more  money. 

The  fact  is  that  $86  million  is  the 
total  Federal  investment  in  this  proj- 
ect if  :t  is  now  terminated.  And  to  ter- 
minate a  project  that  is  going  to  cost 
the  Federal  Government  that  much  to 
save  a  small  amount  in  this  bill  does 
not  seem  to  me  to  make  sense. 

The  recently-completed  solar  do- 
mestic policy  review — that  is  a  White 
House  operation — forecasts  that  solar 
energy  can  displace  18  to  20  quads  of  oil 
and  gas  by  the  year  2000.  Central  power 
systems,  according  to  their  study,  can 
contribute  3.5  quads  of  this  displace- 
ment through  thermal  electric  and  proc- 
essed heat  total  energy  applications. 
The  McEtonnell-Douglas  Corp.  states: 
The  solar  thermal  central  receiver  Is  a 
promising  concept  to  reduce  our  dependency 
on  Imported  oil.  The  central  receiver  solar 
system  can  be  cost-competitive  over  a  broad 
range  of  plant  sizes  from  0.5  megawatts  to 
300  megawatts. 

The  Department  of  Energy  has  made 
very  plain  its  view  that  this  is  a  project 
that  merits  support,  stating: 

We  believe  that  the  project  is  a  vital  step 
In  the  commercial  development  of  solar  en- 
ergy. It  is  vital  to  the  successful  Introduc- 
tion of  the  solar  technology  into  the  market 
place. 

I  rest  my  case. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  suggested  that  this  funding 
be  taken  out  of  the  solar  and  conserva- 
tion bank.  Is  the  Senator  prepared  to 
propose  an  amendment  to  that  effect  au- 
thorizing or  even  directing  that,  of  the 


$1  billion  in  the  solar  and  conservation 
bank,  this  project  be  funded  from  that? 

Mr.  CRANSTON.  Mr.  President,  I 
think  the  way  to  do  it  would  be  to  sug- 
gest a  deferral  from  that  amount  from 
the  bank  in  order  to  make  room  for  this 
project.  I  do  not  know  that  it  would 
work  to  actually  fimd  the  project  from 
the  bank.  But  we  can  defer  it  so  we  stay 
within  the  budget  limitations  that  are 
concerned  in  this  particular  bill  at  this 
time. 

Mr.  JOHNSTON.  Does  the  Senator 
mean  defer  this  project? 

Mr.  CRANSTON.  No:  defer  $28  mil- 
lion of  the  $1  billion  appropriated  for 
fiscal  year  1980. 

Mr.  JOHNSTON.  That  is  not  a  budget 
outlay  in  fiscal  year  1980,  whereby  this 
will  be  a  budget  outlay  to  the  extent  of 
$36  million. 

Mr.  CRANSTON.  There  is  going  to  be 
some  money  spent  during  this  fiscal  year 
from  the  solar  bank,  is  there  not? 

Mr.  JOHNSTON.  It  is  possible,  but  I 
would  doubt  it. 

Mr.  President,  we  will  look  at  this  in 
conference.  It  is  appropriate  to  do  it 
from  the  solar  bank.  There  is  a  great  deal 
of  solar  interest  in  the  House,  probably 
even  more  there  than  there  is  in  the 
Senate.  There  is  a  big  delegation  from 
California  in  the  House  that  is  also  very 
interested  in  this. 

We  will  do  the  best  we  can.  Mr.  Presi- 
dent. But  if  you  tie  our  hands  and  add 
$36  milMon  to  this  bill — which  was  in 
balance,  was  under  our  budget  ceilings 
until  we  had  that  Big  Bertha  amend- 
ment on  revenue  sharing.  I  hope  we  do 
not  just  open  up  the  floodgates  and  say. 
"All  right,  boys,  the  picnic  is  on.  Come 
in  and  grab  your  cake  and  candy  and 
hot  dogs.  It  is  all  here." 

We  cannot  get  into  that,  not  in  1980. 
not  when  the  people  demand  a  balanced 
budget. 

Mr.  President,  we  had  a  tough  time  in 
that  committee  doing  the  dirty  work  of 
cutting  projects.  It  is  nasty,  dirty  work. 
You  have  to  say  "No."  I  hope  the  Senate 
will  not  come  in  behind  us  and  say, 
"Well,  we  are  going  to  be  generous.  We 
are  not  goin<;  to  say  no  to  anybody." 

Unfortunately,  if  you  are  going  to 
have  fiscal  restraint,  you  have  to  be 
willing  to  stand  up  and  say  no  even  to 
your  friends. 

So.  Mr.  President.  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  California  <Mr.  Cranston). 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Montana  (Mr.  Bauccs), 
the  Senator  from  Iowa  (Mr.  Culver)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  South  Dako- 
ta (Mr.  McGovern)  .  the  Senator  from 
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Montana  (Mr.  Mzlcher),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Indiana  (Mr.  Lugar)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

TTie  result  was  announced — yeas  35, 
nays  50,  as  follows : 


from  biomass,  from  commercial  waste 
management,  from 


[  RoUcall  Vote  No.  263  Leg.  ] 
YEAS— 35 


Bayh 

Eagleton 

McCIure 

Bellmen 

Exon 

Metzenbai 

Bentsen 

Ford 

Mitchell 

Blden 

Gam 

Nunn 

Burdick 

Glenn 

Percy 

Byrd, 

Hol'lnes 

Proxmlre 

Harry  F..  Jr. 

Huddleston 

Pryor 

Chiles 

Jackson 

Randolph 

Church 

Johnston 

Roth 

Danforth 

Long 

Wallop 

Domenlcl 

Magnuson 

Warner 

Diirenberger 

Mathlas 

NAYS— 50 

Young 

Armstrong 

Heflln 

Sarbanes 

Boren 

Heinz 

Sasser 

Boachwliz 

Helms 

Schmitt 

Brsd'ey 

Humphrey 

Schwelker 

Bumpers 

Inouye 

Simpson 

Byrd,  Robert  0 

.  Javlts 

Stennls 

Chafee 

Jepsen 

Stevens 

Cochran 

Kassebaum 

Stevenson 

Cohen 

Laxalt 

Stewart 

Cranstcn 

Levin 

Stone 

DeCouclnl 

Matsunaga 

Thurmond 

Durkln 

Moynlhan 

Tower 

Gravel 

Ne:son 

Tsongas 

Hart 

Pack  wood 

Weicker 

Hatch 

Pell 

Williams 

Hatfield 

Pressler 

Zorlnsky 

Ha)-Bkawa 

Riegle 

NOT  VOTING— 

-15 

Baker 

Goldwater 

Melcher 

Baucus 

Kennedy 

Morgan 

Cannon 

Leahy 

Rlbicoff 

Culver 

Luear 

Stafford 

Dole 

Talmsdge 

So  the  motion  to  lay  on  the  table  Mr. 
Cranston's  amendment  (No.  1927)  was 
rejected. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
not  going  to  spend  very  long  and  I  will 
ask  for  the  yeas  and  nays  on  the  adoption 
of  this  amendment. 

Now,  on  the  Subcommittee  on  Energy 
and  Water,  we  worked  long  and  hard  try- 
ing to  come  up  with  a  balanced  budget. 
That  was  our  mandate  from  the  Senate. 
You  voted  it.  It  was  not  just  our  idea  to 
come  up  with  a  balanced  budget.  We  got 
a  target,  a  tough  target. 

I  argued  in  the  Budget  Committee 
and  said  it  was  too  low.  but  the  com- 
mittee said  that  we  had  to  accept  it.  and 
the  Senate  on  the  floor  said  that  we  had 
to  accept  it. 

We  got  in  there,  did  the  grizzly,  dirty 
job  of  cutting  from  solar  applications, 


The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  The 
Senate  will  be  in  order. 

Mr.  JOHNSTON  (continuing).  From 
the  Appalachian  Highway,  the  gas-coal 
breeder  reactor,  a  lot  of  projects  we 
zeroed  out  and  came  up  with  a  balanced 
budget  that  is  within  our  targets. 

If  the  message  which  the  Senate  is 
sending  to  us  now  is,  "Look,  you  go  do 
the  dirty  work  in  committee  and  we  will 
come  and  be  Santa  Claus  on  the  Senate 
floor,  whatever  anybody  wants  we  are 
just  going  to  grant  it  to  them,"  I  say  that 
we  can  play  that  game  as  well  as  you. 
But,  please,  do  not  tell  us  in  the  Subcom- 
mittee on  Appropriations  that  we  are 
spending  too  much  if  we  play  that  game. 
I  do  not  think  that  is  what  you  want 
us  to  do.  All  I  am  asking  is  to  uphold  the 
committee,  which  is  trying  to  uphold 
your  directions  for  a  balanced  budget. 

We  will  look  awfully  silly  as  we  add 
$572  million  for  revenue  sharing,  and 
all  we  have  heard  is  that,  "We  will  find 
the  money." 

You  will  find  it,  $36  million,  in  the  op- 
posite, wrong  direction  on  this  vote. 

We  cannot  do  that.  We  will  make  our- 
selves a  laughing  stock.  We  cannot  af- 
ford to  do  that. 

We  are  responsible  Members  of  the 
U.S.  Senate  who  have  taken  a  position  on 
a  balanced  budget,  on  targeted  spending, 
and  it  is  time  to  live  up  to  it  and  face  up 
to  it. 

I  talked  about  this  project  and  I  wil' 
not  repeat  that.  There  are  things  to  be 
said  for  and  against  it.  I  will  not  repeat 
that. 

All  I  want  to  note  is  if  you  bust  this 
budget,  then  stand  up  and  be  counted, 
because  if  you  are  going  to  vot  this  $36 
million,  I  do  not  know  where  you  are 
goino:  to  draw  the  line — $36  million  in  the 
wrong  direction  after  we  have  added  all 
that  money  for  revenue  sharing. 

I  hope  the  Senate  will,  at  least  a  few 
of  us  will,  switch  and  uphold  the  com- 
mittee. And  if  they  do,  we  will  do  the 
best  we  can  on  this  project  in  conference. 
Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second. 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Several  Senators  addressed  the  Chair 
Mr.   PROXMIRE.   Will   the   Senator 
yield? 

Mr.  JOHNSTON.  Yes. 
Mr.  PROXMIRE.  I  think  it  is  about 
time  the  Senate  recognized  the  work 
the  Senator  from  Louisiana  has  done. 
He  worked  so  hard  in  committee,  hour 
after  hour,  day  after  day,  and  had  to 
make  very  tough  decisions.  He  did  not 
want  to  make  them,  to  cut  down  this 
part  of  the  budget.  But  he  made  them. 

I  think  if  Senators  really  believe  in 
fiscal  rescjonsibility.  the  very  least  we 
can  do  Is  support  the  Senator  from  Lou- 
isiana who  is  asking  this  $36  million  not 
be  added,  and  we  have  just  added  more 
than  $500  million  in  revenue  sharing. 

If  we  are  going  to  have  any  chance  of 
having  fiscal  responsibility,  we  have  to 
support  the  Senator. 


I  point  out  also  that  about  38  Senators 
yesterday  voted  for  a  $22  millicm  cut  in 
taxes,  and  the  other  Senators  on  our  side 
were  saying.  "We  favor  a  tax  reduction 
in  atK>ut  3  months." 

So  the  whole  Senate  is  on  record  for 
billions  of  dollars  of  tax  cuts.  Now  we 
are  asked  to  go  over  the  budget  resolu- 
tion we  passed  only  2  short  weeks  ago. 

I  do  hope  some  Senators  can  find  it  in 
their  hearts  to  support  the  Senator  from 
Louisiana. 

Mr.  CRANSTON.  Mr.  President.  I  will 
only  proceed  about  1  minute. 

I  say  that  this  is  for  a  project  that  has 
been  authorized  by  both  Houses,  for 
which  money  has  been  appropriated  by 
both  Houses,  where  this  position  has 
been  sustained  now,  the  one  I  am  advo- 
cating and  the  Senators  Hayakawa, 
Schmitt,  Goldwater,  DeConcini,  and 
others  are  advocating.  It  has  been  sus- 
tained by  the  House,  and  $86  million  has 
been  spent  or  obligated,  not  just  in  Cali- 
fornia, but  on  subcontracts  and  con- 
tracts across  the  country.  Money  is  now 
in  the  works  in  various  places  across  the 
country. 

To  now  throw  that  out  the  window, 
those  tens  of  millions  of  dollars,  to  save 
$28.5  million  in  this  1980  budget,  a 
budget  already  out  of  balance,  is  not 
fiscally  prudent. 

The  Senator  from  Louisiana  has  done 
very  effective  work  in  this  general  field 
of  energy  and  in  conserving  money  and 
trying  to  spend  it  wisely.  But  everybody 
is  subject  to  making  some  mistakes.  I 
think  he  has  been  led  to  a  mistaken 
judgment  on  this  particular  issue  since 
this  roimds  off  downward,  not  upward. 
It  is  under  $50  million. 

It  does  not  break  the  budget.  I  am 
convinced  we  can  find  the  money  to  olT- 
set  this  when  the  conference  is  held. 

But  to  throw  out  money  spent  and 
leave  a  monimient  to  folly  in  the  desert. 
I  think  makes  no  sense  at  all. 

Mr.  BIDEN.  Mr.  President,  I  will  not 
proceed  long. 

I  would  like  to  point  out  to  my  col- 
leagues in  the  Senate  that  the  exercise 
we  a:e  going  through  here  is  one  that 
the  Budget  Committee  went  through  and 
then  the  authorizing  committees  indi- 
vidually, and  then  the  Appropriations 
Committee.  They  have  gone  through  it. 
That  is  when  we  first  started  talking 
about  a  balanced  budget  in  the  Budget 
Committee.  Everj'one  stood  lock  step, 
arm-in-arm,  and  said.  "We  are  for  a 
balanced  budget."  Democrat  and  Re- 
publican. 

There  were  a  few  exceptions,  but,  by 
and  large  everyone  on  the  committee. 
We  went  through  our  first  round  of 
cutting  the  budget  and  we  went  through 
each  line  and  said,  "No,  we  can  not  cut 
that,  because  we  made  an  investment 
of  I  amount  of  dollars  so  far  in  that," 
and  then  we  went  down  the  line  and 
came  back  the  next  week  and  said,  "We 
can  not  make  it  doing  it  this  way,  we 
will  have  to  go  back  and  make  cuts  we 
do  not  want  to  make." 

And  after  a  long  exercise  of  this,  we 

found  we  had  to  make  some  painful  cuts. 

Then   the   Appropriation    Committee 

was  given  a  directive  from  the  Senate, 

and  they.  I  understand,  went  through  a 
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similar  process.  First,  they  went  down 
the  line,  and  said.  "We  will  not  cut  that, 
we  will  do  that." 

After  a  couple  of  weeks  of  doing  that, 
they  found,  yes,  we  will  not  make  it,  and 
they  had  to  go  back  and  make  painful 
cuts. 

I  want  to  underscore  that  the  Senator 
from  Louisiana,  while  the  Senator  from 
Delaware  was  saying,  we  can  cut  more 
on  the  energy  side,  was  saying,  "No,  you 
are  going  too  low."  He  fought  and  fought 
and  fought  to  keep  it  from  going  lower 
and  he  lost,  and  the  Senate  confirmed 
what  the  Senator  from  Delaware  and 
others  said  about  a  lower  number  for  the 
energy  function. 

Now  the  Senate  seems  to  be  going 
through  the  same  exercise.  We  come  up 
and  add  over  a  half  billion  dollars  in 
revenue  sharing  and  decide  that  is  go- 
ing to  break  the  budget,  but  we  will  find 
the  money  somewhere  else. 

I  am  telling  you  now.  we  will  be  here 
tonight,  and  tomorrow,  and  Monday,  and 
Tuesday,  and  Wednesday,  and  you  are 
not  going  to  find  it  anywhere  else. 

All  of  you  will  have  to  make  one  of 
two  decisions,  and  decide  either  that. 
"I  am  going  on  record  to  break  the 
budget  now  by  waiving  the  budget  res- 
olution," or  "I  am  going  to  change  my 
vote,  on  one,  two,  three,  four,  or  half 
a  dozen  things  I  did  on  Friday,  Saturday, 
Monday,  and  Tuesday. 

So  I  am  giving  you  a  piece  of  unsolicit- 
ed advice:  Spare  yourself  the  embar- 
rassment, as  on  the  committee,  of  hav- 
ing to  reverse  yourself,  because  you  are 
going  to  have  to  reverse  yourself.  There 
is  no  way,  unless  somehow  we  do  the 
other  easy  thing  and  say,  "Well,  Russell 
Long,  find  us  another  biUion  dollars  in 
revenue." 

Now,  he  can  do  almost  anything.  I 
have  found  out  in  8  years.  But  even  Rus- 
sell Long  may  not  be  able  to  find  us  an- 
other $1  billion  if  we  lay  that  burden  on 
his  back. 

So,  spare  yourself  the  embarrassment, 
give  yourself  a  chance,  do  not  look  like 
what  you  are  going  to  look  like  on 
Wednesday,  as  I  did  in  the  Budget  Com- 
mittee. Decide  now.  tell  the  folks  in  the 
press  gallery,  "I  am  not  for  balanced 
budget.  I  never  meant  it  in  the  begin- 
ning," or  stand  up  and  say,  "I  think  I 
had  better  not  go  through  this  routine 
of  voting  for  more  revenue  sharing,  vot- 
ing for  more  solar  energy,  voting  for 
everything  else  that  affects  my  State." 

I  sense  a  little  bit  of  fever  that  is 
happening  here,  a  fever  of  "Let's  get  out 
sooner."  The  fever  seems  to  be  that  since 
the  Republicans  decided  that  Ronald 
Reaean's  tax  cut  was  the  thing  to  do  and 
we  Democrats  decided  that  a  tax  cut  is 
eventually  the  thing  to  do,  everybody 
has  said,  "We  don't  have  a  balanced 
budget  any  more.  We're  not  going  to 
have  a  balanced  budget  when  it's  all 
over.  So  why  not  go  ahead  and  do  what 
we  want  to  do  and  helo  our  States?" 

I  do  not  have  any  doubt  that  the  Sena- 
tor from  California  is  right,  that  this  is 
a  worttiwhile  oroiect.  I  do  not  have  any 
doubt  that  $37  million,  or  whatever  the 
number  is.  already  has  been  soent.  We 
have  heard  the  same  arguments  on  25 
other  things  in  the  budget,  where  money 


is  already  expended,  where  we  already 
are  underway,  and  where  cutting  it  off 
means  that  $5  million,  $10  million,  or 
$20  million  is  going  to  have  been  wasted. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  BIDEN.  I  will  yield  in  a  moment. 

Step  up;  step  up  and  buy  a  piece  of 
the  action.  Either  decide  you  are  for  a 
balanced  budget  or  you  are  not  for  a 
balanced  budget. 

Jesse  Helms  will  stand  up — will  you 
not,  Jesse? — and  say  he  is  for  a  balanced 
budget.  I  Laughter.  1 

He  is  for  it. 

On  our  side,  Joe  Biden  will  stand  up 
and  say  it.  If  you  want  two  greater  ex- 
tremes, I  do  not  know  where  thev  are, 
except  maybe  Orrin  Hatch  and  Howard 
Metzenbaum.  I  Laughter.  1 

The  point  is,  folks,  that  there  is  not 
an  easy  way.  You  are  not  going  to  find 
the  money  unless,  somehow.  Russell 
Long,  the  miracle  worker,  and  the  Fi- 
nance Committee  are  able  to  give  us  an- 
other billion  dollars  or  $2  billion  in  rev- 
enue we  do  not  know  is  there. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  CRANSTON.  I  hope  the  Senator 
from  Delaware  has  not  seduced  the  Sen- 
ator from  North  Carolina,  who  voted  not 
to  table. 

Does  the  Senator  think  the  1980 
budget  is  balanced?  This  affects  the  1980 
budget,  and  my  impression  is  that  the 
1980  budget  never  has  been  balanced. 

Mr.  BIDEN.  That  is  true,  it  is  not  bal- 
anced. But  we  in  the  Budget  Committee, 
at  the  directive  of  all  of  you  to  do  as 
mucb  as  we  could  to  bring  that  budget 
less  out  of  balance  than  it  was,  when  we 
were  presented  with  it  and  did  the  pain- 
ful cuts — the  chairman  of  the  Budget 
Committee  is  on  his  feet,  and  he  will 
give  you  the  numbers  as  to  how  much 
was  cut  and  how  much  you  asked  us  to 
cut.  We  made  significant  cuts  in  the 
deficit  that  the  fiscal  year  1980  budget 
left  us. 

You  all  applauded  it,  and  you  all  prob- 
ably sent  out  press  releases  talking  about 
how  we  made  these  cuts.  I  hope  you  are 
going  to  send  out  the  same  press  releases 
saying,  "I  voted  to  increase  the  deficit." 

It  may  be  good  business  to  do  that, 
but  let  us  understand  that  is  what  we  are 
doing,  and  nobodv  is  talking  about  how 
we  are  going  to  find  this  money. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  yield  the  fioor. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  California  has  the  floor. 

Mr.  CRANSTON.  This  has  nothing  to 
do  with  balancing  the  budget,  since  it  re- 
lates to  $28  million.  That  does  not  un- 
balance the  budget,  and  it  does  not  even 
affect  the  size  of  the  deficit,  because  we 
round  that  off  in  budgetary  operations. 

Mr.  BIDEN.  That  is  true;  I  forgot 
that. 

Mr.  CRANSTON.  We  round  off  cents 
in  checkbooks,  and  we  round  off  hun- 
dreds of  millions  of  dollars. 

Mr.  BIDEN.  Let  us  round  off  anything 
under  a  billion  dollars.  We  do  not  count 
that.  Go  ahead. 

Mr.  DeCONCINI.  Mr.  President,  the 


point  is.  Are  we  going  to  continue  the 
investment  in  solar  energy — $28  mil- 
lion for  this  year,  $8  million  deferred: 
or  Are  we  going  to  be  embarrassed  and 
have  to  spend  $30  million  to  dismantle 
this  project?  Take  that  home  in  a  press 
release  or  anything  else,  and  I  will  tell 
you  the  reaction  you  get  from  your  con- 
stituency, when  you  go  home  and  tell 
them,  "Hey,  guess  what?  We  have  al- 
ready spent  $34  million  in  this  project. 
We  have  obligated  $90  million.  We're 
going  to  waste  $30  million,  and  not  have 
a  chance  to  have  a  viable  solar  energy 
project." 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  California, 
the  former  Comptroller,  knows  better. 

The  second  budget  resolution,  which 
was  not  just  approved  by  the  Budget 
Committee  but  by  the  U.S.  Senate  of 
which  the  Senator  from  California  is 
a  leader,  adopted  totals  of  $658,850,- 
000.000  in  budget  authority  and  $372,- 
650.000.000  in  outlays. 

It  is  true  that  those  spending  totals 
exceed  the  expected  revenues,  but  we 
have  operated  for  the  past  decade  in 
deficit.  The  last  balanced  budget  we  had 
was  in  1968  and  1969— the  end  of  Lyn- 
don Johnson's  administration  and  the 
beginning  of  Richard  Nixon's  admin- 
istration. 

We  have  been  on  a  binge,  but  Con- 
gress said  "stop."  and  we  have  worked 
very  vigorously,  very  diligently,  and  very 
painstakingly  to  get  back  down  to  a 
limit. 

The  Senator  from  California  knows 
that  we  set  that  limit — three  readings  in 
the  House  and  three  in  the  Senate.  This 
is  not  a  vote  on  the  merit  of  each  par- 
ticular program,  but  on  the  o\  erall  merit 
of  trying  to  hold  down  the  deficit  in 
order  to  achieve  some  semblance  of 
budget  discipline,  to  exercise  the  kind  of 
restraint,  as  we  have  been. 

Yesterday  afternoon,  I  commended 
nine  committee  chairmen,  including  the 
chairman  of  the  Veterans'  Committee. 
In  the  Veterans'  Committee,  they  cut 
back  over  $400  million.  We  have  cut  back 
a  lot  of  things — revenue  sharing.  Satur- 
day mail,  veterans  benefits.  LEAA  funds. 
We  can  take  all  those  needed  projects 
and  go  back  to  discussing  their  indi- 
vidual merits.  But  the  Senator  from 
California  is  the  chairman  of  the  Vet- 
erans' Committee,  which  was  instructed 
to  cut  back  on  veterans  spending,  and 
he  and  his  committee  complied. 

The  Senate  will  soon  consider  a  recon- 
ciliation bill,  and  I  am  sure  we  will  pass 
it.  It  will  cut  back,  or  reconcile.  $6.4  bil- 
lion, because  we  have  kept  the  faith:  we 
have  developed  discipline. 

Now.  unemployment  may  be  a  little 
higher  than  we  have  estimated,  and  it 
might  be  next  to  impossible  to  keep  the 
totals  in  the  second  resolution  within  the 
limits  set  by  the  first.  But  the  Senator 
from  Oklahoma  is  going  to  be  working 
toward  restraint  and  holding  the  line 
and  cutting  back  on  spending  in  the  sec- 
ond concurrent  resolution,  and  I  will  be 
doing  the  same  on  this  side  of  the  aisle, 
for  the  good  of  us  all. 

Do  not  tell  me  about  solar  energy.  We 
are  now,  right  this  minute — yes,  out  of 
balance.  Do  not  say  we  are  not  out  of 
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balance.  Do  not  talk  in  technical  lan- 
guage. I  know  when  they  are  giving  me 
the  bum's  rush. 

You  are  out  of  balance  now  $140  mil- 
lion in  budget  authority  and  $303  mil- 
lion in  outlays.  On  reconciliation,  you 
are  still  within  the  margin  by  $726  mil- 
lion, but  you  are  out  $572  million.  Once 
you  took  the  action  you  did  on  revenue 
sharing,  you  put  yourself  about  $570 
million  shy  of  meeting  the  reconciliation 
totals. 

The  Senator  says.  "Why  don't  you 
make  a  point  of  order?"  against  the  bill? 
We  have  been  trying  to  work  with  the 
leadership  on  both  sides  of  the  aisle,  with 
the  chairman  of  the  Appropriations 
Committee,  and  with  other  Senators  who 
have  good  amendments;  and  they  are 
saying,  "Hold  up.  You  might  not  have  to 
make  that  point  of  order,  because  we 
have  an  amendment  that  is  going  to  cut 
not  quite  as  much  revenue  sharing — 
some  from  CETA  funds,  an  amoimt  from 
the  Defense  Department."  They  are  try- 
ing to  work  out  something  that  they 
hope  will  carry  and  get  us  out  of  this 
dilemma.  But  let  us  not  talk  loosely 
about  the  budget  not  being  balanced  and 
go  out  and  spend  more  on  solar  energy. 
The  Senator  from  Louisiana  is  lead- 
ing the  way  for  all  of  us,  and  I  serve  on 
his  subcommittee.  When  we  meet,  liter- 
ally, as  a  subcommittee,  we  try  to  arrive 
at  a  figure  for  all  the  program  justifica- 
tions. We  put  down  that  need  and  then 
we  see  how  we  can  get  by  the  Senate 
floor:  because  we  know,  generally  speak- 
ing, that  many  do  not  even  know  at)out 
the  energy  crisis  or  want  to  be  bothered 
with  it. 

But  thev  like  to  identify  with  par- 
ticular causes.  All  Senators  are  human. 
We  like  to  show  that  we  do  know  some- 
thing. 

So  all  we  have  to  do  is  come  out  here 
Ir.  the  Chamber  and  say  "aye."  I  do  not 
know  what  it  is  but  "aye."  And  we  add 
$100  million,  and  they  put  on  another 
$50  million,  and  then  they  do  this,  and 
then  they  get  on  other  projects.  We  have 
just  been  throwing  money  at  solar. 

We  could  debate  the  merits  of  that, 
but  let  us  debate  the  merits  of  the  good 
work  so  far  done  by  the  committee. 
There  is  no  use  to  go  through  it.  Yes. 
we  will  be  here  next  week  because  what 
we  are  aiming  for  is  the  point  when  we 
are  gomg  to  have  to  recommit  the  bill. 
We  are  going  back  Into  the  Appropria- 
tions Committee  and  everyone  is  go'ng 
to  be  locked  in.  as  the  Senator  from 
Delaware  so  eloquently  pointed  out  We 
work  ourselves  into  these  comers  be- 
cause we  do  not  show  the  leadership 
Responsible  Senators  who  know  better 
come  into  this  Chamber  and  say  "Oh  it 
is  not  balanced.  Forget  It." 

1^^^'  ^^^^  °^  ^^"^  nonsense  is  that? 
Why  did  we  reconcile  the  Veterans'  Af- 
fairs Committee?  Why  did  we  reconcile 
the  other  committees?  Why  are  we  going 
through  this  day  and  night? 

Do  Senators  wish  to  serve  on  the 
Budget  Committee?  If  so.  volunteer 
in  .  ,  ^"'^8:et  Committee  worked  until 
12  0  clock  at  night.  We  work  over  here  on 
weekends.  We  work  every  day  and  every 
night  on  the  budget.  We  are  glad  to  do  it, 
but  do  not  come  and  give  us  this  kind  of 
nonsense  that,  "it  is  not  balanced  so 


forget  it;    go  ahead  and   vote  against 
Senator  Johnston." 

I  do  not  think  the  Senate  wants  to  do 
that.  We  have  been  trying  to  be  polite 
and  persuasive.  I  know  Senators  get  tired 
of  hearing  about  the  budget.  We  are  try- 
ing to  work  with  the  leadership  on  this 
situation  but.  heavens  sake,  we  are  out 
of  balance  now.  We  have  to  vote  this  one 
down,  and  a  lot  more,  and  get  some  other 
rescissions  in  here  to  bring  this  bill  back 
within  the  reconciliation  instructions  of 
the  Senate  as  well  as  within  the  budget 
totals.  That  is  of  interest  to  the  Senate 
at  this  particular  point.  This  amendment 
would  put  us  $303  million  over  in  out- 
lays. We  are  going  to  have  to  find  this 
amount  of  savings  somewhere. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question'' 

Mr.  HOLLINGS.  I  yield. 

Mr.  DOMENICI.  This  does  not  specif- 
ically have  to  do  with  solar  power.  But 
I  have  been  wondermg,  since  the  Sen- 
ator from  South  CaroUna  is  on  both  the 
Budget  Committee  and  the  Appropria- 
tions Committee,  how  is  it  that  the 
funding  for  general  revenue  sharing  for 
this  Nation  is  in  an  urgent  supplemental 
appropriation?  Why  was  it  not  in  the 
appropriations  bill  last  summer  when 
we  passed  all  of  the  major  bills  of  this 
country?  And  there  was  not  a  word  in 
the  Senate  in  the  budget  resolution  and 
there  was  not  a  word  in  the  House  of 
Representatives  in  the  House  resolution 
to  cut  general  revenue  sharing.  Why  is 
it  that  we  did  not  fund  it  back  then  in- 
stead of  coming  here  in  a  supplemental 
and  taking  up  the  issue  of  funding  this 
entitlement  program?  Could  the  Sen- 
ator enlighten  the  Senate  on  why  we 
even  have  this  issue? 

Mr.  HOLLINGS.  The  distinguished 
Senator,  as  a  member  of  the  Budget 
Committee,  knows  that  we  are  all  in 
trouble.  When  we  found  that  we  had 
20-percent  inflation,  the  leadership  of 
this  particular  body,  the  leadership  on 
the  House  side,  and  the  leadership  with- 
in the  administration  held  crisis  meet- 
ings aroimd  the  clock.  If  we  had  started 
earlier,  we  could  have  exercised  the  re- 
straint that  we  should  have  shown  last 
year,  as  the  Senator  indicates.  Now  we 
are  trying  to  show  that  restraint,  and 
we  have  done  it. 

I  have  been  cross-examined  by  the 
media  constantly.  "You  have  a  pretty 
budget  out.  Senator.  We  know  they  are 
not  really  going  to  take  seriously  that 
requirement  to  save  $6.4  billion.  How 
are  you  going  to  get  around  Russell 
Long?  He  is  not  going  to  comply." 

He  has  done  it.  In  fact  he  is  working 
on  raising  the  revenues  in  accordance 
with  those  instructions  by  July  2  by  $4.2 
and  the  Finance  Committee  is  on  course, 
meeting  today  to  work  on  it. 

So  we  have  done  pretty  well,  but  there 
is  no  use  to  be  like  Bossy  the  Cow,  about 
to  give  a  full  pail  and  promptly  kick  it 
over  with  irresponsible  talk  that  the 
budget  is  not  balanced  and  say,  "Go 
ahead,  everyone,  come  in  with  an 
amendment  with  meritorious  need,  put 
it  up,  and  forget  about  the  restraints 
the  Senate  put  on  itself." 


Mr.  DOMENICI.  I  understand  the  par- 
ticular reasoning  of  rescission.  But  how 
is  it  that  it  gets  this  late  in  the  year? 
We  are  still  talking  about  cutting  reve- 
nue sharing  when  we  are  $46  billion  in 
the  red.  How  does  it  happen  we  did  not 
cut  other  things  and  we  have  to  cut  reve- 
nue sharing?  How  did  that  happen? 

Mr.  HOLLINGS.  That  happened  for 
the  same  reason  that  we  keep  adding  on 
projects  such  as  the  one  in  this  amend- 
ment. 

Mr.  DOMENICI.  Let  me  ask  the  Sen- 
ator, aside  from  add-ons.  about  which 
the  Senator  is  very,  very  legitimately 
concerned  such  as  the  one  before  us,  if 
the  Senate  wants  to  vote  on  whether  or 
not  we  want  general  revenue  sharing  for 
the  rest  of  this  year  we  all  know  that  for 
1981  there  is  a  commitment  to  begin 
cutting  it.  If  the  Senate  wants  to  vote 
on  that  issue  would  not  one  way  to  do  it 
be  to  just  bring  the  issue  of  whether  or 
not  we  want  the  Appropriations  Commit- 
tee to  go  back  in  session  and  either  cut 
or  rescind  an  amount  to  fund  revenue 
sharing  and  return  a  bill  with  revenue 
sharing  in  it  or  not? 

Mr.  HOLLINGS.  That  is  right.  That  is 
the  only  alternative  we  have. 

Mr.  DOMENICI.  Some  of  us  want 
revenue  sharing  and  it  is  almost  impos- 
sible to  find  enough  money  in  this  bill 
because  most  of  Americas'  appropria- 
tions are  already  out  there  and  we  can- 
not rescind  any  more  here  in  the  Cham- 
ber, but  we  could  ask  the  Appropriations 
Committee  to  rescind  additional  ones, 
could  we  not? 
Mr.  HOLLINGS.  That  is  right. 
Mr.  DOMENICI.  Could  we  do  that  by 
an  instruction  saying  we  want  to  pay  the 
general  revenue  sharing  and  we  ask  that 
the  Appropriations  Committee  go  back 
out  and  rescind  sufficient  money  to  fund 
it  plus  cutting  additional  items? 

Mr.  HOLLINGS.  If  we  could  get  the 
other  49  votes,  the  Senator  from  New 
Mexico  and  I.  and  work  out  a  package, 
we  could  move  to  recommit  with  instruc- 
tions to  report  forthwith.  That  may  be 
what  I  would  like  to  do.  I  have  been  try- 
ing to  work  on  that  all  day  to  try  to  get 
out  of  this  particular  jam.  I  rely  on  the 
consciences  of  grown  men.  I  do  not  think 
they  are  going  to  vote  to  waive  the 
Budget  Act  in  a  spending  spree  in  1980. 
I  just  think  that  their  consciences  will 
not  allow  them  to  do  that.  I  really  do 
not  think  I  have  to  get  a  rollcall  and  ask 
them  please  not  vote  to  waive  the  budget. 
I  think  that  would  be  a  devastating  vote. 
We  are  not  going  to  get  out  of  this 
very  easily,  as  if  we  had  not  spent  enough 
money  and  all  of  a  sudden  want  to  go  on 
a  spending  spree  before  the  Fourth  of 
July. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield   for  a  question? 

Mr.  DOMENICI.  Could  I  foUow  with 
one  additional  question  and  then  I  shall 
yield? 
Mr.  BIDEN.  Sure. 

Mr.  DOMENICI.  I  say  to  my  good 
friend,  the  chairman  of  the  Budget  Com- 
mittee, this  appropriation  contains  how 
many  billion  dollars? 

Mr.  HOLLINGS.  The  second  concur- 
rent resolution  is  $572,650,000,000. 
Mr.  DOMENICI.  Yes.  But  tills  supple- 
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mental  appropriation.  This  is  about  $15 
billion? 

Mr.  HOLLINGS.  Yes.  this  one  here. 
The  supplemental  contains  $16,332,000,- 
000  in  budget  authority  and  $15,949,000,- 

000  in  outlays  and  that  was  within  the 
limitations  of  the  budget.  I  can  tell  the 
Senator  now  the  House  of  Representa- 
tives is  holding  to  the  budget.  They  are 
going  to  hold  to  it.  and  the  Senate  is 
going  to  hold  to  it,  but  it  is  going  to  be 
very  difficult  to  do  with  this  kind  of  talk 

1  am  hearing  here  this  afternoon,  that 
the  budget  is  not  balanced. 

Mr.  DOMENICI.  Let  me  see  if  the  Sen- 
ator will  agree  with  me.  One  of  the  rea- 
sons that  it  is  difficult  to  cut  items  in  this 
supplemental  appropriation  is  that  un- 
less we  are  rescinding  we  are  limited  to 
finding  cuts  within  this  $15.9  billion. 
Mr.  HOLLINGS.  That  is  right. 
Mr.  DOMENICI.  Well,  the  rest  of  the 
$572  million  is  not  before  us.  and  so  when 
we  look  around  and  say,  "Let  us  find 
something  to  cut  administratively."  we 
are  limited  to  this  or  rescissions,  and  the 
Appropriations  Committee  made  some 
rescissions.  But  all  the  rest  of  the  Ameri- 
can budget  is  not  affected  by  this  bill, 
and  we  cannot  cut  items  that  are  out 
there  in  administrative  costs,  civilian 
personnel,  the  military,  and  those  things 
that  have  already  flown. 

Mr.  HOLLINGS.  I  think  Members 
ought  to  know  we  worked  out  the  recon- 
ciliation totals  very,  very  deliberately.  We 
had  great  questions  about  it.  The  sub- 
committee chairmen  who  worked  it  out 
came  up  at  that  particular  time  with  $2.6 
billion  that  they  thought  could  be  saved 
between  that  particular  t'me  and  the  end 
of  the  fiscal  year.  September  30. 

Then  when  the  budget  resolution  was 
finally  formulated  within  the  committee 
of  conference,  we  did  not  call  for  $2.6 
billion:  we  said.  "WeU.  $1  biUion  would 
be  a  good  target  there."  looking  at  the 
amounts  we  could  actually  get  enacted. 
But  just  as  the  Senator  from  Delaware 
was  describing  the  Budget  Committee, 
the  very,  very  same  thing  occurred  in  the 
Appropriations  Committee.  It  was  not 
easy,  but  it  was  not  too  traumatic,  and  It 
does  go  to  our  own  credibility  and  our 
own  self-respect  and  our  own  dedication 
to  this  process  that  we  succeeded. 

I  do  not  mean  to  cry  over  every  point 
that  the  budget  Is  unbalanced— like 
Chicken  LitUe^the  sky  is  falling— be- 
cause then  we  would  lose  total  credibil- 
ity In  the  work  of  the  budget. 

But  here  now  we  were  on  course,  and 
now  more  spending  has  been  added  on. 
We  have  got  to  get  back  to  those  budget 
limits.  Your  conscience  would  not  allow 
you  to  waive  the  budget.  So  you  are  going 
to  have  to  go  back  in  to  find  the  savings. 
So  let  us  all  work  to  somehow  see  where 
we  can  fashion  together  51  votes  to  get  us 
back  down  to  the  level  both  on  the  budget 
side  and  the  reconciliation  level. 

We  are  all  right  on  budget  authority  in 
reconciliation  process  because  the  Senate 
Appropriations  Committee  did  an  out- 
standing job  on  that.  We  get  way  more 
than  what  we  thought  we  could  get  even 
after  the  Weicker  amendment.  But  on 
outlays  we  are  way  out  of  balance  at  this 
particular  time,  and  Senators  should 
know  It. 


Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Let  me  see  if  I  can 
make  my  point  just  slightly  differently. 
If  the  whole  budget  of  the  United  States, 
the  appropriate  outlay  budget,  just  as- 
sume, if  it  is  spread  out  evenly  during 
the  year  and  if  every  quarter  is  spent 
as  it  is  in  the  previous  quarter,  the  point 
I  am  trying  to  make  is  there  is  $184  bil- 
lion of  appropriated  funds,  entitlements 
or  otherwise  yet  to  be  spent.  We  have 
only  $15  billion  before  us.  The  only  way 
to  get  to  the  $184  billion  is  through  re- 
scissions or  some  act  of  the  Senate  to  go 
back  and  cut  some  of  those. 

It  just  seems  to  me  that  the  issue  Is  a 
very  clear  one.  If  the  U.S.  Senate  does 
not  want  to  cut  revenue  sharing  we  are 
never  going  to  find  enough  money  in  this 
little  piece,  this  supplemental.  We  are 
going  to  have  to  address  the  issue  of 
whether  we  want  to  go  back  to  that  $184 
billion  that  is  flowing  out  there,  much 
of  it  in  entitlements,  interest  on  the  na- 
tional debt  but,  it  seems  to  me  that  the 
issue  on  revenue  sharing  is  either  we  go 
with  the  committee  and  not  fund  it  or 
we  instruct  the  Appropriations  Commit- 
tee to  go  back  into  the  $184  billion  that 
is  flowing  and  not  yet  spent,  plus  this 
$15  billion  we  have  before  us,  and  flnd 
the  money  by  recissions  or  other  actions. 
Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield. 

Mr.  BIDEN.  Another  way  possibly  that 
we  could  understand  what  we  are  doing 
is  that  everyone  who  has  an  amendment 
today  and  tomorrow,  as  long  as  this  bill 
is  on  the  floor,  that  adds  money,  if  they 
would  be  gracious  enough  to  also  include 
in  that  amendment  a  similar  amount  of 
money  that  would  be  deducted  from  a 
particular  program  that  would  be  help- 
ful so  that  we  could  get  51  votes  all  at 
once  and  we  would  not  have  this  cum- 
bersome delay,  and  people  who  wanted 
to  add  $28  million  or  $560  million  would 
have  a  second  part  to  their  amendments, 
and  keep  it  nondivisible,  so  that  they 
add  $560  million  worth  of  cuts,  and  then 
we  would  all  know  what  we  were  cutting, 
and  we  would  be  able  to  balance  it  in 
that  way. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  yield.  I  do  not  have  the 
floor.  The  Senator  from  New  Mexico  has 
the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I  make 
a  point  of  order  that  the  amendment  is 
in  violation  of  section  311  of  the  Budget 
Act  inasmuch  as  it  exceeds  the  budget 
resolution,  and  I  ask  for  the  ruling  of 
the  Chair. 

The  PRESIDING  OFFICER.  Under 
section  311,  the  point  of  order  is  well 
taken. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  speak  to  that  ruling.  Sec- 
tion 13321  a)  of  the  Congressional  Budg- 
et and  Impoundment  Act  of  1974  pro- 
vides that  after— I  would  like  to  ask  the 
Chair  to  rule  again  after  I  have  pointed 
out  these  facts — Congress  has  completed 
action  on  a  second  or  subsequent  budget 
resolution  for  a  fiscal  year  it  shall  not  be 


in  order  in  either  House  to  consider  any 
bill,  resolution  or  amendment  providing 
additional  new  budget  authority — and 
that  is  the  point  I  stress,  additional  new 
budget  authority — for  such  fiscal  year,  if 
Che  enactment  would  cause  the  appropri- 
ate level  of  total  new  budget  authority 
or  outlays  in  the  budget  resolution  to  be 
exceeded. 

My  amendment  does  not  provide  "ad- 
ditional new  budget  authority."  It  does 
not  provide  new  budget  authority  at  all. 
Rather  it  proposes  a  somewhat  smaller 
rescission  of  existing  budget  authority 
than  the  Senate  Appropriations  Commit- 
tee has  for  the  flrst  time  profxjsed  to  the 
Senate  for  this  particular  project. 

The  committee's  proposal  has  no  spe- 
cial standing  in  the  Senate,  none  at  all. 
It  has  never  been  approved  by  the  Sen- 
ate, never,  and  my  amendment  raises  the 
precise  question  of  whether  the  commit- 
tee's proposal  to  repeal  existing  appro- 
priations is  wise  or  justified.  This  has 
previously  been  authorized  and  appro- 
priated and  signed  into  law  by  the  Pres- 
ident. 

The  Budget  Act  in  title  X  has  a  proce- 
dure set  out  for  the  approval  or  disap- 
proval of  rescissions,  and  the  fact  that 
this  particular  rescission  is  proposed  by 
the  Appropriations  Committee  as  a  part 
of  a  supplemental  appropriation  bill 
gives  it  no  special  legislative  standing  of 
any  sort  whatsoever. 

The  procedure  for  approving  rescis- 
sions of  existing  budget  authority  appro- 
priations requires  approval  of  the  rescis- 
sion by  both  Houses  within  45  consecu- 
tive legislative  days.  But  the  House  of 
Representatives  has  expressly  declined 
to  approve  this  particular  rescission.  In 
the  House  version  of  the  supplemental 
appropriations  bill  $5  million  less  is  pro- 
posed for  a  rescission  than  the  Senate 
would  propose  if  my  amendment  were 
adopted.  That  is  because  the  Appropria- 
tions Committee  has  proposed  to  rescind, 
in  addition  to  all  of  the  money  for  the 
solar  power  tower  at  Barstow,  an  addi- 
tional $5  million,  while  my  amendment 
restores  only  the  moneys  for  the  solar 
power  tower. 

Were  the  Senate  to  approve  a  point  of 
order — and  I  would  like  to  have  all  Sen- 
ators reflect  on  this  point — if  the  Senate 
were  to  approve  the  point  of  order  in  ef- 
fect denying  the  Senate  an  opportimlty 
to  consider  this  amendment,  it  would  be 
setting  a  very  bad  precedent,  and  I  do 
not  believe  there  is  any  such  precedent 
now,  with  very,  very  serious  implications 
for  the  future  for,  in  effect,  it  would  be 
approving  the  right  of  the  majority  of 
one  committee  to  repeal  existing  law 
while  disallowing  any  opportunity  for 
the  rest  of  the  Senate  to  object  to  that 
action,  as  I  have  objected. 

This  would  not  be  an  appropriate  or 
wise  use  of  the  Senate  Rules,  and  I  would 
like  to  ask  if  the  Chair,  in  view  of  what 
I  have  stated,  holds  to  the  position  that 
was  announced  before  I  spoke. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Wisconsin  seeking 
recognition? 

Mr.  PROXMIRE.  Simply  to  state,  Mr. 
President,  that  this  was  designed  for  a 
very  clear  purpose.  It  was  designed  so 
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that  the  budget  resolution  would  have 
some  respect,  meaning,  and  effect. 

If  a  Senator  can  come  in  and  point  out 
that  there  has  been  authorization  before, 
obviously  we  would  be  in  a  position  where 
the  rescission  could  have  no  force  and 
the  effect  of  the  budget  resolution  would 
be  so  feeble  as  to  be  completely 
ineffective. 

I  would  hope  that  the  Chair  would  sus- 
tain the  point  of  order  which,  as  I  un- 
derstand it,  was  the  position  taken  by 
the  Parliamentarian  initially. 

Mr.  CRANSTON.  Mr.  President,  noth- 
ing in  the  Budget  Act  was  designed  to 
give  the  Appropriations  Committee  or 
the  Budget  Committee  the  power  to  re- 
peal existing  law  without  the  Senate 
having  an  opportunity  to  consider  the 
matter.  I  believe  the  Chair  made  a  ruling 
yiesterday  that  is  in  accordance  with  my 
position. 

The  PRESIDING  OFFICER.  I  point 
out  to  the  Senator  from  California  that 
section  311  provides: 

If  the  adoption  and  enactment  of  such 
amendment  would  cause  the  appropriate 
level  of  total  new  budget  authority  or  total 
budget  outlays  set  forth  In  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  to  be  ex- 
ceeded, or  would  cause  revenues  to  be  less 
than  the  appropriate  level  of  revenues  set 
forth  In  such  concurrent  resolution. 

The  point  of  the  paragraph  is  that 
that  would  not  be  permissible. 

Mr.  CRANSTON.  Tlie  Chair  referred, 
in  reading  that  language,  to  new  budget 
authority.  We  are  not  dealing  with  new 
budget  authority. 

The  PRESIDING  OFFICER.  The  lan- 
guage refers  also  to  the  outlays  and  also 
talks  about  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
such  fiscal  year. 

Mr.  CRANSTON.  Mr.  President.  I  ap- 
peal the  ruling  of  the  Chair.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  think 
the  Senator  continues  to  emphasize,  and 
I  am  sure  the  distinguished  Senator 
from  California  knows  better,  all  total 
budget  outlays.  This  amendment  violates 
the  total  budget  outlays.  It  is  exactly 
what  the  Chair  read  and  exactly  the 
point  made  by  the  Senator  from  Wis- 
consin. 

The  ruling  of  the  Chair  is  manifestly 
correct  just  by  reading  the  language. 
There  it  is  very  clear.  It  deals  with  recon- 
ciliation bills.  It  talks  about  the  new 
resolution  made  by  Congerss  and  that  is 
the  whole  idea  here  of  bringing  in  any 
conference  report  on  any  such  bill  or 
resolution. 

So  we  have  had  the  conference  report. 
We  had  the  second  concurrent  resolu- 
tion, and  we  had  the  revised  estimates 
in  the  first  concurrent  resolution  for 
1981.  We  have  had  the  revised  estimates 
for  1980  as  a  resolution  also  enacted  here 
just  a  couple  of  weeks  ago. 

It  exceeds,  this  particular  amendment, 
the  total  budget  outlays  set  forth  in  the 
most  recently  agreed  to  concurrent  reso- 
lution on  the  budget.  So  the  Chair  has 


read  the  language  in  its  fullest  context. 
I  would  appeal,  of  course,  that  we  con- 
firm that  ruling.  It  is  so  manifestly  clear 
that  there  is  no  confusion  about  that. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  from  South  Carolina. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Is,  shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Senate? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK).  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leahy)  .  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  North  Carolina  <Mr.  Mor- 
gan), the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  and  the  Senator  from  Georgia 
(Mr.  Talmadge)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  <  Mr.  Cannon  >  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kansas  (Mr.  Dole>, 
the  Senator  from  Indiana  (Mr.  Lugar), 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Arizona  <Mr.  Goldwater)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  72, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  264  Leg.) 

YEAS— 72 


Armstrong 

Gravel 

Packwocd 

Baj-h 

Hart 

Pell 

Bellmon 

Hatch 

Percy 

B;ntsen 

Hatfield 

Proxmlre 

Biden 

Heinz 

Pryor 

Boren 

Helms 

Randolph 

Boschwitz 

Holiintjs 

Rleile 

Bradley 

Huddleston 

Roth 

Bumpers 

Humphrey 

Sasser 

Byrd. 

Inouye 

Schmitt 

Harry  P..  Jr. 

Jackson 

Schwelker 

Byrd.  Robert  C 

Javlts 

Simpson 

Chafee 

Jensen 

Stevens 

Chiles 

Johnston 

Stewart 

Church 

Kassebaum 

Stone 

C  chran 

Levin 

Thurmond 

Cohen 

Long 

Tower 

Danforth 

Magnuson 

Tsongas 

Domenlcl 

Mathlas 

Wallop 

Durenberger 

McClure 

Warner 

Eagle  ton 

Metzenbaum 

WUUams 

Exon 

Mitchell 

Young 

Ford 

Maynlhan 

Zorinsky 

Gam 

Ne'son 

Glenn 

Nunn 

NAYS— 11 

Cranston 

Hefiln 

Stennls 

DeConclnl 

Laxalt 

Stevenson 

Durkln 

Matsunaga 

Weicker 

Hayakawa 

Sarbanes 

NOT  VOTINO— 17 

Baker 

(Soldwater 

Morgan 

Baucus 

Kennedy 

Pressler 

Burdlck 

Leahy 

Rlbicoff 

Cp  nnon 

LuKar 

Stafford 

Culver 

McGovern 

Talnuulge 

Dole 

Melcher 

So,  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  are 
several  persons  seeking  recognition.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

I  send  it  in  behalf  of  myself.  Mr. 
Magnuson,  and  Mr.  Bumpers. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  inquire  of  the  acting 
minority  leader,  was  he  seeking  recogni- 
tion in  his  capacity  as  acting  minority 
leader? 

Mr.  STEVENS.  Yes.  Mr.  President,  I 
was. 

Mr.  LONG.  Mr.  President.  I  was  recog- 
nized and  there  is  nothing  in  the  rules 
that  says  a  Senator  cannot  be  recognized 
because  somebody  Ls  seeking  recognition 
in  his  capacity  as  anything. 

The  PRESIDING  OFFICER.  Under 
the  precedents,  a  majority  leader  or  a 
minority  leader  does  have  priority.  The 
Chair  was  in  error  in  not  recognizing 
the  acting  minority  leader,  who  was  on 
his  feet  at  the  time. 

Mr.  LONG.  Mr.  President.  I  make  the 
point  of  order  that  when  any  Senator 
has  been  recognized,  he  has  been  recog- 
nized— anybody. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  from 
Louisiana  that  that  is  the  tradition.  But 
the  Chair  will  point  out  that  there  is 
precedent  in  the  Senate  that  has,  uni- 
formly and  over  a  long  period  of  time, 
called  for  recognition  of  the  majority 
leader  in  the  first  instance  and  the 
minority  leader  thereafter. 

Mr.  LONG.  WeU,  Mr.  President,  I  have 
been  recognized.  I  have  sent  an  amend- 
ment to  the  desk  and  I  ask  for  the  clerk 
to  read  it.  The  amendment  will  sit  there 
and  the  clerk  has  it.  As  far  as  I  am 
concerned,  after  the  clerk  reads  the 
amendment,  you  can  recognize  anybody 
you  want  to.  But  to  send  an  amendment 
up  there  and  to  try  to  reverse  history  at 
this  point  is  something  that,  in  my  judg- 
ment, just  cannot  be  done. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  think 
that  the  precedents  of  the  Senate  ought 
to  be  abided  by.  I  should  be  happy  to 
be  recognized  and  yield  to  my  friend 
from  Louisiana,  but  I  do  think  that  the 
two  leaders,  at  times,  are  entitled  to  at- 
tempt to  work  out  the  problems  of  the 
Senate.  I  informed  the  Senator  from 
West  Virginia  that  I  intended  to  attempt 
to  resolve  this  problem  about  revenue 
sharing  in  my  capacity  as  minority  lead- 
er and  I  was  seeking  the  floor  for  that 
purpose.  I  should  bs  happy  to  have  the 
Senator  from  Louisiana  go  ahead  of  me 
if  that  is  what  he  wants  to  do. 

We  are  trying  to  work  our  way  out 
of  this  revenue-sharing  problem  and  I 
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have  an  amendment  to  do  that  when  I 
get  recognized. 

Mr.  LONG.  Mr.  President,  I  insist  that, 
as  far  as  any  Senator  is  concerned,  any 
Senator,  when  he  has  been  recognized, 
he  has  been  recognized.  To  suggest 
otherwise,  Mr.  President,  in  my  judg- 
ment, is  patently  ridiculous.  I  have  heard 
it  said  on  occasion  that  many  are  slaves 
because  one  is  a  tyrant:  therefore,  let 
us  hate  the  tyrant. 

Mr.  HELMS.  Amen. 

Mr.  LONG.  But  it  makes  better  sense 
to  say  it  the  other  way  around :  One  is  a 
tsrrant  because  many  are  slaves;  let  us 
hate  the  slaves. 

As  far  as  I  am  concerned,  Mr.  Presi- 
dent, I  know  what  the  rules  of  this  Sen- 
ate are  smd  I  am  willing  to  cooperate 
with  people.  But  somebody  is  going  to 
have  to  t'e  me  in  my  seat  to  tell  me  I 
have  not  been  recognized  when  I  have 
been  recognized.  I  am  willing  to  say, 
having  been  recognized,  I  am  willing  to 
cooperate  and  yield  to  anybody  r  want 
to.  I  have  not  seen  it  happen  in  32  years 
in  the  Senate  that  when  somebody  has 
been  recognized  and  has  sent  an  amend- 
ment down  to  the  desk,  he  has  been 
told,  well,  you  have  not  been  recognized. 

Mr.  STEVENS.  Mr.  Pres  dent,  I  wUl 
say  I  have  not  seen  it  happen  in  12  years 
in  the  Senate  that  the  majority  or  the 
minority  leader  has  not  been  recognized 
when  he  is  on  his  feet  seeking  recogni- 
tion when  there  is  nobody  on  the  floor. 

Mr.  LONG.  I  have  seen  it  happen,  I 
say,  and  I  have  seen  it  when  I  was  sit- 
ting up  in  the  chair. 

It  is  all  right  with  me.  I  was  not  seek- 
ing to  defeat  anyth'ng  the  Senator  is 
trying  to  do.  All  I  am  trying  to  do  is 
send  something  down  there  to  be  heard 
when  my  turn  came.  My  turn  came  and 
I  was  called  on.  I  offered  my  amend- 
ment and  sent  it  up  to  the  desk.  And  to 
be  told  I  am  not  recognized 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  in  the  first  instance 
the  Senator  from  Louisiana. 

Mr.  BUMPERS.  Did  he  yield?  Does 
the  Senator  from  Louisiana  have  the 
floor? 

The  PRESIDING  OFFICER.  At  this 
moment,  the  Senator  from  Louisiana 
has  the  floor.  Thereafter,  the  Chair 
pointed  out  that  the  minority  leader 
should  have  been  recognized  under  the 
precedents  and  the  Chair,  having  re- 
cently heard  the  majority  leader  ad- 
dress himself  to  this  very  issue,  felt  it 
appropriate  that  the  minority  leader  be 
recognized. 

As  a  matter  of  fact,  the  Senator  from 
Louisiana  is  not  in  error.  He  was  recog- 
nized. He  had  the  floor.  He  sent  an 
amendment  to  the  desk,  but  the  Chair 
attempted  to  correct  his  failure  to  recog- 
nize the  minority  leader,  which  should 
have  been  done  under  the  precedents. 

Mr.  LONG.  Mr.  President,  if  the  clerk 
will  merely  state  the  amendment,  the 
Senator  can  go  ahead  and  make  his 
statement.  I  shall  be  glad  to  go  ahead 
and  let  the  Senator  be  recognized. 


Mr.  STEVENS.  Mr.  President,  this 
Senator  does  not  seek  the  floor  to  make 
a  statement.  I  sought  the  floor  as  acting 
minority  leader  to  introduce  an  amend- 
ment. The  question  is.  are  the  precedents 
of  the  Senate  going  to  be  followed  or  are 
they  not?  As  far  as  I  am  concerned.  I 
hope  they  are. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER  The  Chair 
is  attempting  to  ask  the  Parliamentarian. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  to  me? 

Mr.  LONG.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  MAGNUSON.  Everybody  is  talk- 
ing about  how  long  they  have  been  in 
the  Senate.  I  have  been  here  36  years 
and  I  w£int  to  get  this  bill  done.  Now. 
may  I  inquire  of  the  Senator  from  Loui- 
siana, just  what  is  his  amendment?  Does 
his  amendment  pertain  to  the  bill  or  is 
it  nongermane? 

Mr.  LONG.  Mr.  President,  I  discussed 
this  with  the  Senator 

Mr.  MAGNUSON.  I  am  for  the  biU.  I 
am  a  cosponsor.  But  I  do  not  like  inter- 
ruptions here  because  we  have  to  get  this 
bill  done,  and  every  time  we  get  an  in- 
terruption, I  just  do  not  know  when  we 
will  complete  this  bill. 

We  have  emergency  rel'ef  funds,  black 
lung,  EPA,  highway  liquidation  funds, 
and  everything,  in  the  bill.  We  have  to 
get  it  over  to  the  House. 

I  am  for  the  Senator,  but  I  wonder 
whether  or  not  it  is  the  proper  time. 

Mr.  LONG.  Mr.  President,  we  are  not 
under  any  germaneness  rule.  The  Sena- 
tor can  offer  an  amendment.  I  would  just 
like  mine  read. 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  that  the  Chair  was 
in  error  in  not  recognizing  the  acting 
minority  leader.  But  that  being  the  case, 
the  Chair  did  recognize  the  Senator  from 
Louisiana  and.  under  the  circumstances, 
the  Chair  states  to  the  acting  minority 
leader  that  the  Chair  did  not  note  him 
on  the  floor  seeking  recognition,  he  was 
entitled  to  be  recognized,  but,  under  the 
circumstances,  the  Senator  from  Louisi- 
ana has  been  recognized. 

The  clerk  will  state  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  I  be  permitted  to  with- 
draw my  amendment  with  the  under- 
standing that  when  the  matter  to  be 
proposed  by  the  Senator  from  Alaska  has 
been  disposed  of,  I  will  then  be  recog- 
nized for  the  purpose  of  offering  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Louisiana 


being  recognized  to  offer  his  amendment 
after  the  Senator  from  Alaska  has 
brought  up  his  amendment  and  had  it 
disposed  of? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  Louisiana  for  permit- 
ting us  to  preserve  the  precedents  of  the 
Senate. 

Mr.  President,  in  order  that  this  pro- 
cedure might  be  clear.  I  would  like  to  ask 
the  Senator  from  Connecticut  to  make 
his  motion  prior  to  my  submitting  the 
amendment. 

Mr.  WEICKER.  Will  the  Senator  from 
Alaska  yield? 

Mr.  STEVENS.  I  do  yield  for  that  pur- 
pose. 

Mr.  WEICKER.  Mr.  President,  I  move 
in  accordance  with  section  904  of  the 
Budget  Control  Act  to  waive  any  points 
of  order  which  could  be  raised  under 
titles  in  and  IV  of  that  act  with  respect 
to  the  pending  bill  and  any  amendments 
thereto. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  motion  be  set  aside  in  order  that  I 
might  submit  an  amendment  and  have  it 
considered. 

The  PRESIDING  OFFICER  <Mr. 
Stone > .  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  The  Chair 
has  announced  the  consent. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  The  distinguished  mi- 
nority leader  did  not  ask  for  unanimous 
consent,  he  moved. 

Mr.  STEVENS.  Well.  I  asked. 

Mr.  DOMENICI.  He  made  a  motion.  He 
did  not  ask  for  unanimous  consent.  The 
Senator  from  New  Mexico  presumed 
there  was  going  to  be  debate,  and  the 
next  thing  I  heard,  that  was  a  unani- 
mous-consent request. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Connecticut  to  explain  his  oosition. 

The  PRESIDING  OFFICER.  The  Chair 
recalls  and  is  advised  that  the  Senator 
from  Alaska  asked  consent  for  the  tem- 
porary set-aside  of  the  motion  of  the 
Senator  from  Connecticut,  and  hearing 
no  objection,  the  Chair  announced  that 
consent  was  granted. 

The  motion  of  the  Senator  from  Con- 
necticut has  not  been  debated  yet  and 
will  be  subiect  to  debate  when  and  if 
it  is  brought  up — when  it  comes  back. 

Mr.  DOMENICI.  A  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  I  do  not  know  whether 
or  not  I  have  a  technical  objection,  but 
I  heard  the  words.  "I  ask."  But  there 
was  no  inclusion  in  that  request  of  any 
unanimous-consent  request.  He  asked 
that  a  motion  be  in  order,  or  that  he  be 
permitted  to  do  something.  That  is  not  » 
unanimous-consent  request. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Connecticut  to  explain. 


June  27,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


17481 


Mr.  WEICKER.  May  the  Senator  from 
Connecticut  respond  to  the  Chair  for  the 
edification  of  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  What  has  been  done 
here,  in  effect,  is  the  Senator  from  Con- 
necticut offered  a  motion  waiving  any 
points  of  order  by  the  Budget  Commit- 
tee that  might  be  raised  against  the  bill 
because  of  amendments  that  have  been 
passed,  that  is,  revenue  sharing. 

In  other  words,  that  we  are  going  to 
bust  the  budget.  I  believe  that  is  the 
expression  used  by  the  opponents  of  the 
Weicker  amendment.  I  say,  "Bust  the 
promise  made."  to  those  who  are  oppo- 
nents of  the  Weicker  amendment. 

In  other  words,  that  there  is  $572  mil- 
lion that  will  be  added  on  here.  I  have 
set  that  aside.  In  the  alternative,  the 
Senator  from  Aiaska  has  an  amendment 
which  proposes  specific  cuts  to  match  the 
$572  million. 

We  wanted  our  colleagues  to  know  they 
will  have  a  choice  then  by  their  adding 
$572  million,  or  matching  with  cuts  the 
$572  million  that  was  passed  in  the 
We'cker  amendment. 

That  is  what  is  on  the  floor  before 
the  Chamber.  That  is  what  we  attempted 
to  do. 

Mr.  DOMENICI.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  A  failure  on  the  part 
of  the  Senate  to  do  anything  at  this 
point  in  no  way  means  we  have  accepted 
the  proposition  we  are  waiving  any  sec- 
tions of  the  Budget  Act? 

Mr.  STEVENS.  No. 

The  PRESIDING  OFFICER.  That  is 
correct. 

In  order  to  be  eminently  fair,  because 
the  Chair  announced  no  objection  very 
Quickly,  the  Chair  is  going  to  put  the 
request  as  a  request  of  the  Senator  from 
Alaska  to  see  if  there  is  objection, 
because  the  consent  does  have  the  effect 
of  interposing  the  motion  of  the  Sen- 
ator from  Connecticut  before  the 
amendment  of  the  Senator  from  Loui- 
siana, which  was  a  consent  order. 

So  now  the  Chair  puts  the  request  of 
the  Senator  from  Alaska  to  temporarily 
set  aside  the  motion  of  the  Senator  from 
Connecticut  till  after  the  disposition  of 
the  amendment  of  the  Senator  from 
Connecticut  and  which  would  then  come 
before  the  amendment  of  the  Senator 
from  Louisiana. 

Is  there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  I  have  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  METZENBAUM.  Is  it  not  the  fact 
that  the  entire  matter  before  us  at  this 
moment  is  subject  to  a  point  of  order 
in  violation  of  the  Budget  Act? 

The  PRESIDING  OFFICER.  Is  the 
Senator  referring  to  the  bill? 

Mr.  METZENBAUM.  To  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  will  not  respond  to  that  as  a  hypo- 
thetical. In  other  words,  unless  the  Sen- 
ator from  Ohio  raises  a  point  of  order. 


the  Chair  will  not  respond  to  that  as 
a  parliamentary  inquiry. 

Mr.  STEVENS.  Mr.  President,  I  still 
have  the  floor. 

I  have  no  intention  of  going  against 
my  good  friend,  the  Senator  from  Loui- 
siana. He  was  very  gracious  to  yield  for 
this  purpose. 

We  assured  the  Senator  from  Loui- 
siana that  once  my  amendment  was 
disposed  of,  he  would  come  next.  That 
would  leave  the  Weicker  motion  still 
there,  set  aside,  to  come  back  in. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest, then,  of  the  Senator  from  Alaska 
to  temporarily  set  aside  the  motion  of  the 
Senator  from  Connecticut  until  after 
his  amendment  and  the  amendment  of 
the  Senator  from  Louisiana  have  been 
disposed  of? 

Mr.  STEVENS.  That  is  correct.  But  let 
me  inform  the  Chair  that  should  my 
amendment  be  agreed  to.  the  Weicker 
motion  would  no  longer  be  in  order,  be- 
cause we  would  be  in  balance. 

The  PRESIDING  OFFICER.  That  is 
hypothetical. 

Let  the  Chair  put  the  request:  Is  there 
objection  to  that  request? 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
make  the  point  of  order  that  the  matter 
pending  before  us  now  is  not  in  order. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  for  that  pur- 
pose? 

Mr.  STEVENS.  I  do  not  yield  for  that 
purpose.  I  have  an  amendment  that 
would  put  us  in  order,  if  the  Senator  will 
allow  me  to  get  there. 

Mr.  METZENBAUM.  Mr.  President.  I 
point  out  that  I  was  recognized  and  I  had 
a  right  to  make  the  point  of  order. 

The  PRESIDING  OFFICER.  No.  The 
Senator  was  recognized  under  the  res- 
ervation of  the  right  to  object.  The  Sena- 
tor from  Alaska  has  the  floor  and  has  put 
a  request. 

Is  there  objection? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Alaska  has  the 
floor. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  If  I  am  not  mistaken, 
the  motion  of  the  Senator  from  Con- 
necticut has  been  made. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WEICKER.  And  has  been  set  aside. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  motion  of  the  Sena- 
tor from  Connecticut  was  set  aside;  and. 
based  on  the  previous  consent  order,  it 
would  not  be  brought  up  until  after  the 
disposition  of  the  amendments  of  the 
Senator  from  Alaska  and  the  Senator 
from  Louisiana. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  I  have  an  amendment 
at  the  desk.  Mr.  President. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  METZENBAUM.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  METZENBAUM.  Was  not  unani- 
mous consent  requested  in  order  to 
follow  this  procedure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  objection  was  heard. 

Mr.  METZENBAUM.  So  that  how  can 
the  Senator  from  Alaska 

The  PRESIDING  OFFICER.  By  the 
previous  order. 

The  amendment  will  be  stated. 

Mr.  METZENBAUM.  The  Senator 
from  Connecticut  has  been  recognized. 

The  PRESIDING  OFFICER.  That  is 
not  correct. 

The  amendment  will  be  stated. 

UP  AMENDMENT   NO.    1333 

(Purpoee:  To  bring  supplemental  appropria- 
tions bill  In  to  compliance  with  the  Budget 
Resolution) 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska    (Mr.  Stevens) 
proposes    an    unprinted    amendment    num- 
bered 1333. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disp>ensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  6  strike  "136.600.000"  and 
insert  "106.600.000". 

On  page  54.  line  9  strike  "6,458241.000" 
and  Insert  -6.308.241.000". 

On  page  73.  after  line  10  Insert  the  follow- 
ing: 

Department  op  the  Treasuby 

payments  to  state  and  local  government 

fiscal  assistance  trust  fttnd 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act.  1980.  $286,000,000  are  rescinded: 
Provided.  That  the  total  amount  rescinded 
shall  be  taken  from  funds  allocated  to  State 
governments  pursuant  to  31  U.S.C.  1226. 

On  page  79.  strike  lines  12  through  14. 

On  page  82.  lines  3  and  4.  strike  the  line- 
type. 

On  page  82,  after  line  11.  insert  the  fol- 
lowing: "Of  the  funds  appropriated  for 
this  purpose  in  P.L.  96-123.  $213,260,000  shall 
not  become  available  for  obligation  until 
October  1 .  1980.". 

On  page  150.  line  25.  strike  "283.400.000" 
and  insert  "25S.400.(X>0.". 

On  page  151,  line  2.  strike  "314.300.000" 
and  insert  "283.300.000". 

On  page  151.  line  4.  strike  "17200,000"  and 
insert  "15.500.000.". 

On  page  151.  line  6.  strike  "210.300.000" 
and  insert  "189.300.000.". 

At  the  end  of  the  bill  add  the  following 
section : 

exhaustion    of   unemployment   insurance; 
amount  of   allowance 

Sec.  .  (a)  Section  231  of  the  Trade  Act 
of  1974  ( 19  TJ.S.C.  2291 )  is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ":  and":  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Such  worker  has  exhausted  all  unem- 
ployment insurance  benefits  for  which  he 
was  eligible  under  any  State  or  Federal  law.". 

(b)  Section  232(a)(1)  of  such  Act  (19 
U.S.C.  2292(a)(1))  Is  amended  to  read 
as  follows: 

"(1)  an  amount  equal  to  the  amount  of 
unemployment  insurance  for  which  such 
worker  was  eligible  for  the  most  recent  full 
week — 

"(A)  which  began  after  his  most  recent 
total  or  partial  separation,  and 

"(9)  for  which  he  was  eligible  (for  the  full 
week)  for  unemployment  insurance,  reduced 
by". 

(c)(1)  Section  232(c)  of  such  Act  (19 
US-C.  2292(c))  is  repealed. 

(2)  Section  232(d)  of  such  Act  (19  U.S.C 
2292(d) )  is  amended — 

(A)  by  striking  out  "unemployment  in- 
surance, or  a  training  allowance"  and  Insert- 
ing in  lieu  thereof  "a  training  allowance": 
and 

(B)  by  striking  out  "the  unemployment 
insurance  or  the  training  allowance"  and  in- 
serting In  lieu  thereof  "the  training  allow- 
ance". 

(3)  Section  232(e)  of  such  Act  (19  U.S.C 
2292(e) )  is  amended  by  striking  out  "as  un- 
employment insurance.". 

(d)  Section  233(b)(4)(A)  of  such  Act  (19 
VS.C.  2292(b)(4)(A))  is  amended  to  read 
as  follows: 

"(A)  for  a  totally  separated  worker  Is  the 
first  week  for  whlcn  he  receives  a  trade  re- 
adjustment allowance  following  his  most 
recent  total  separation,  and". 

(e)(1)  Section  234(1)  of  such  Act  (19 
U.S.C.  2294(1))  is  amended  by  inserting  be- 
fore the  comma  at  the  end  thereof  the  fol- 
lowing: ".  or  under  which  he  was  entitled 
to  unemployment  insurance  for  any  week 
after  the  week  of  his  most  recent  total  or 
partial  separation". 

(2)  Section  234(2)  of  such  Act  (19  U.S.C. 
3394(2))  Is  amended  by  inserting  "or  was 
not"  after  "is  not". 

(f)  Section  237(b)(3)  of  such  Act  (19 
U.S.C.  2297(b)(3))  is  amended  by  striking 
out  "no  later  than  1  year  after  the  date  of 
his  last  total  separation"  and  inserting  in 
Ueu  thereof  "no  later  than  1  year  after  the 
first  week  for  which  he  receives  a  trade  re- 
adjustment allowance  following  his  most 
recent  total  separation". 

(9)  Section  238(c)(1)  of  such  Act  (19 
U.S.C.  2298(c)(1))  is  amended  by  Inserting 
before  the  comma  at  the  end  thereof  the 
loUowlng:  ",  or  would  be  so  entitled  (deter- 
mined without  refrard  to  whether  he  filed 
application  therefor)  but  for  the  fact  that 
he  has  not  exhausted  his  unemployment  in- 
surance benefits". 

(h)(1)  The  amendments  made  by  this 
section  shall  apply  only  with  respect  to  trade 
readjustment  allowances  payable  for  weeks 
beginning  after  enactment  of  H.R.  7542. 

(2)  With  respect  to  a  worker  who  was 
paid,  prior  to  the  date  of  enactment,  a  trade 
readjustment  allowance  for  a  week  begin- 
ning prior  to  that  date,  such  amendments 
shall  not  apply  to  such  worker  for  the  dura- 
tion of  such  workers  period  of  eligibility 
for  such  an  allowance  based  upon  his  most 
recent  total  or  partial  separation  occurring 
prior  to  the  date  of  enactment. 

Mr.  STEVENS.  Mr.  President,  do  I 
have  the  floor? 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor.  Does  the 
Senator  yield  for  the  purpose  of  a  par- 
liamentary inquiry? 

Mr.  STEVENS.  Yes.  I  yield  to  the 
Senator  for  that  purpose  only. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


Mr.  DURKIN.  Mr.  President,  is  the 
Stevens  amendment  divisible? 

Mr.  STEVENS.  It  is  divisible,  Mr. 
President.  It  has  not  been  read,  but  I 
state  that  it  is  divisible. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  amendment  is 
divisible. 

Mr.  STEVENS.  Mr.  President,  I  did 
not  yield  for  that  purpose,  to  divide  it. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  yielded  for  a  par- 
liamentary inquiry,  which  has  been 
answered. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  hope 
the  Senate  will  give  me  a  moment  to 
explain  this,  because  it  is  a  difficult 
problem  we  face  in  terms  of  the  revenue- 
sharing  action  we  have  taken. 

I  voted,  as  the  Senate  knows,  to 
attempt  to  keep  the  commitments  to  the 
States  and  local  governments  in  terms 
of  revenue-sharing  funds. 

We  also  are  faced  with  the  proposition 
raised  by  the  Senator  from  Ohio,  and  he 
has  a  valid  approach,  that  the  bill  be- 
fore us  does  not  comply  with  the  budget 
resolution:  and  it  cannot  comply  unless 
some  other  adjustments  are  made. 

This  amendment  is  an  amendment 
that,  admittedly,  could  be  required  to  be 
divided;  and  if  it  is  divided,  the  whole 
concept  will  fail.  In  effect,  it  is  a  recon- 
ciliation amendment  within  the  appro- 
priation bill  itself. 

One  might  argue  points  of  the  amend- 
ment. If  any  Member  of  the  Senate  has 
other  suggestions  as  to  how  we  could 
effect  the  same  savings,  I  would  be 
pleased  to  modify  it;  or,  as  a  matter  of 
fact,  if  the  approach  is  not  going  to  re- 
ceive £ome  substantial  support,  I  will 
withdraw  it. 

This  is  just  an  attempt  to  do  some- 
thing that  I  think  must  be  done — that 
is.  we  must  find  a  way  to  put  us  back  in 
compliance  with  the  budget  resolution 
and  get  the  supplemental  bill  to  the 
House.  I  will  tell  the  Senate  what  this 
amendment  would  do. 

Instead  of  the  $527  million  rescission 
that  the  committee  originally  proposed, 
which  has  been  ruled  out  of  order,  this 
would  rescind  $286  million  of  the  State 
revenue  funds. 

It  would  reduce  the  funding  for  the 
Corps  of  Engineers  construction  by  $30 
million,  which  was  added  by  the  Senate 
over  the  budget  estimate;  $106.6  million 
would  still  be  left  in  that  account. 

It  would  reduce  the  funding  for  the 
Export-Import  Bank  by  $150  million, 
leaving  $6.3  billion  in  that  account. 

It  would  deny  supplemental  funding 
for  MHD  and  combustion  assistance. 

It  would  increase  the  deferral — not  the 
rescission  or  the  reduction,  but  the  de- 
ferral—of CETA  funds  imtil  next  year 
by  $50  million. 

It  would  require  the  civilian  employees 
of  DOD  to  absorb  10  percent  of  their  pay 
increases.  The  other  civilian  agencies  of 
the  Federal  Government  has  been  re- 
quired to  absorb  40  percent  of  their  pay 
increase.  DOD,  because  of  our  feeling 
about  the  military,  was  not  asked  to 
absorb  any.  I  believe  DOD  could  absorb 
10  percent  of  the  civilian  pay  increase  in 
one  way  or  the  other. 


It  also  adopts  the  Bellmon  trade  ad- 
justment assistance  amendment,  which 
would  become  effective  upon  the  enact- 
ment of  the  supplemental.  The  result 
would  be  to  have  savings  and  outlays  of 
$481  million  which  would  put  us  in  a 
position  where  we  would  be  under  the 
budget  resolution  in  outlays  but  still  $91 
million  over  the  total  budget  in  terms  of 
reconciliation,  and  the  bill  would  not  be 
subject  to  a  point  of  order,  as  I  under- 
stand it. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  will  yield  in  a 
moment. 

There  are  some  items  here  I  do  not 
like,  myself.  But  I  instructed  the  staff 
working  with  us.  from  both  sides  of  the 
aisle,  to  give  us  areas  which  could  be 
reduced  which  are  not  labor  sensitive. 
These  are  intended  not  to  require  any 
unemployment  as  a  result  of  reductions 
which  would  be  affected  directly.  We  are 
in  a  period  of  high  unemployment,  and 
I  do  not  like  to  see  unemployment  result 
as  a  direct  effect  of  trying  to  have  com- 
pliance with  a  resolution  we  have  a  right 
to  change. 

On  the  other  hand,  this  affects  the 
deferral  into  next  year  of  substantial 
funds,  and  it  also  requires  the  States,  as 
opposed  to  the  local  governments,  to 
absorb  a  portion  of  this  budget  compli- 
ance action.  If  it  has  substantial  support 
from  the  Senate.  I  believe  it  offers  a  way 
out  tonight  from  this  problem.  If  it  does 
not,  we  are  in  trouble. 

If  my  friend  wants  to  have  individual 
votes  on  seven  different  portions  of  the 
bill,  then  I  can  say  that  any  one  of  them 
would  put  us  in  the  position  where  we 
would  be  back  searching  for  an  item  in 
the  supplemental.  Remember,  the  sup- 
plemental does  not  cover  the  whole  spec- 
trum of  appropriations  bills.  It  covers 
only  the  area  where  a  supplemental  is 
required  between  now  and  September  30. 

I  urge  that  this  is  a  way  out.  I  do  not 
take  any  great  pride  in  authorship.  I 
just  say  that  it  would  do  the  job  and  get 
us  out  of  here  before  next  Wednesday. 
Otherwise,  we  will  be  on  the  supple- 
mental until  then,  or  we  may  find  the 
supplemental  back  in  committee  because 
of  the  point  of  order. 

I  yield  to  the  Senator  from  Maryland, 
first,  without  losing  my  right  to  the  floor. 
I  ask  unanimous  consent  for  that 
purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SARBANES.  At  this  point.  I  do 
not  want  to  get  into  debating.  I  just  want 
to  understand  it. 

First  of  all.  the  Senator  did  not  give  us 
the  figures  that  would  be  saved  on  the 
MHD,  on  the  civilian  employees,  and  on 
the  trade  adjustment  assistance.  Can  we 
have  those? 

Mr.  STEVENS.  I  will  have  them  in  just 
a  moment.  Will  the  Senator  defer? 

Mr.  SARBANES.  The  second  question: 
Is  the  Senator's  proposition  on  the  trade 
adjustment  acceptance  now  to  pass  what 
the  Senate  defeated  earlier  today  on  a 
vote  of  65  to  24? 

Mr.  STEVENS.  It  amounts  to  the  same 
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ihing.  The  figures  would  be  the  same, 
yes.  That  would  be  the  answer. 

All  I  can  say  to  the  Senator  from 
Maryland  is  that  if  we  look  at  the  supple- 
mental and  try  to  find  the  savings  that 
would  be  required,  unless  we  either  waive 
the  Budget  Act  on  one  hand  or  rescind 
our  action  on  State  revenue  sharing  on 
the  other,  something  must  be  coming  out 
of  that. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  It  is  $6.5  m'llion  for 
combustion  assistance  and  $10.8  million 
for  MHD. 

Mr.  SARBANES.  How  much  for  trade 
adjustment  assistance? 

Mr.  STEVENS.  Eighty-six  million  dol- 
lars in  outlays  in  1980. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STEVENS.  Let  me  make  sure  I 
have  answered  my  friend  here. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  said  I  will  yield  to  the 
Senator  from  Delaware  without  losing 
my  right  to  the  floor.  Mr.  President,  and 
I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  think  all 
of  us  in  here  owe  a  debt  of  thanks  to  the 
Senator  from  Alaska  because  he  is  now 
taking  us  through  that  painful  procedure 
that  the  Budget  Committee  went  through 
and  the  Appropriations  Committee  went 
through,  and  he  is  pointing  out  very 
graphically— I  am  going  to  oppose  his 
amendment— but  he  is  pointing  out 
graphically  that  we  are  going  to  have  to 
decide  to  go  back  down  the  hill  on  some- 
thing or  change  the  budget  process.  We 
are  going  to  have  to  go  back  down  the 
hill  on  trade  adjustment  that  was  acted 
on  by  an  overwhelming  vote  to  which 
the  Senator  from  Maryland  referred  or 
we  are  going  to  have  to  go  back  down  the 
hill  on  revenue  sharing  or  we  are  going 
to  have  to  back  off  our  commitment  on 
the  budeet  so.  I  say  to  Senators,  get  used 
to  it.  This  is  the  process  I  was  talking 
about.  Get  ready  to  back  down  on  some- 
thing. 

Hopefully  between  now  and  the  time 
this  process  ends  we  will  not  add  too 
many  more  things  to  the  budget  that  we 
wiU  eventually  have  to  back  down  on. 
So  I  comoliment  my  friend  from 
Alaska.  He  has  put  the  issue  in  sharp 
focus.  We  are  going  to  have  to  do  some 
cutting  in  the  Chamber  of  things  that 
we  have  alreadv  done  just  as  the  com- 
mittees have  learned  to  do.  My  compli- 
ments to  the  Senator  from  Alaska. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Alaska  vleld. 

Mr.  STEVENS.  I  am  happy  to  have 
the  compliments.  I  wish  I  had  the  sup- 
port of  the  Senator  from  Delaware. 

I  yield  to  the  Senator  from  Louisiana 
under  the  same  terms  of  not  losing  my 
right  to  the  floor,  and  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  won- 
der if  the  Senator  from  Alaska  will  agree 
With  me  that  the  effect  of  the  cut  In 


the  Corps  of  Engineers  which  is  $30 
million  would  result  in  the  deferral  or 
termination  of  some  30  to  40  corps 
projects?  We  cannot  be  too  precise  be- 
cause some  would  be  terminated  and 
some  would  be  simply  delayed.  It  would 
result  in  contractors  having  a  lot  of 
layoffs  of  employees  in  the  midst  of  the 
recession. 

Will  the  Senator  agree  with  me  that 
that  is  the  probable  result? 

Mr.  STEVENS.  Mr.  President,  to  a  cer- 
tain extent  I  agree  with  that.  The  Corps 
of  Engineers  funding,  though,  is  already 
an  obligation  of  the  United  States.  It  is 
authorized.  The  projects  are  underway. 
This  would  push  off  into  next  year.  It  is 
the  same  as  a  deferral.  If  we  do  not  put 
up  the  supplemental  money  they  are  go- 
ing to  have  to  complete  the  work  next 
year.  But  it  is  not  a  rescission  and  it 
is  not  a  deferral.  It  is  just  saying  we  are 
only  going  to  make  available  $106.6  mil- 
lion instead  of  $136.6  million.  The  figures 
are  changed,  but  they  will  have  to  ad- 
just their  actions  for  the  remainder  of 
1980  accordingly. 

We  can  see  what  they  do  in  1981  with 
those  same  projects.  Most  of  them  con- 
tinue to  be  funded  in  1981.  I  am  certain 
the  Senator  realizes.  He  is  more  familiar 
with  this  item  than  I  am.  But  again  it 
is  an  item  where  we  have  to  remember 
this  is  money  that  was  added  over  the 
budget  estimate  by  the  Senate.  It  is  not 
money  that  was  within  the  original 
budget  request  nor  was  it  within  the 
original  committee  action,  as  I  under- 
stand it.  It  is  the  action  of  the  Senate 
that  added  the  $30  billion. 

Mr.  JOHNSTON.  I  think  the  Senator 
is  correct.  Not  all  these  projects  are 
going  to  be  terminated.  Some  will  be 
terminated,  because  we  were  about  al- 
most $200  million  short.  These  are  on- 
going contracts  and  if  we  take  this  much 
away  from  them  we  are  going  to  termi- 
nate some,  slow  down  others,  about  30 
to  40  in  number.  I  want  the  Senate  to 
understand  just  with  that  little  $30  mil- 
lion what  the  result  is  going  to  be,  and 
if  it  happens  please  do  not  come  blame 
me  and  say,  "Why  did  you  not  tell  us 
about  that,"  because  I  am  telling  Sena- 
tors now  that  is  the  result. 

I  think  the  Senator  from  Alaska  is 
honest  enough  to  admit  it. 

Mr.  SARBANES.  Mr.  President.  wiU 
the  Senator  from  Alaska  yield  without 
losing  his  right  to  the  fioor  ? 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
without  losing  mv  right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  wish 
to  follow  on  the  comments  of  the  Sena- 
tor from  Delaware.  I  do  think  we  do  have 
hard  choices,  but  one  of  the  choices  that 
is  brought  into  sharp  relief  is  the  basic 
question  as  to  whether  the  budget  figure 
established  for  us  is  one  we  want  to  work 
with.  I  mean  there  are  two  ways  to  solve 
the  problem,  and  obviously  one  of  them 
is  to  accept  that  budget  figure  and  then 
to  try  to  find  within  this  bill  some  way 
to  stay  within  it  when  we  have  made  the 
judgment  that  certain  programs  should 
be  maintained  or  increased  and  other 
programs  should  be  eliminated. 


Another  Judgment  Is  when  we  come 
right  down  to  looking  at  it  and  perceiv- 
ing what  is  involved  in  order  to  stay 
within  the  budget  figure  we  may  reach 
the  conclusion  that  adding  everything 
up  it  is  better  to  keep  some  of  these  pro- 
grams and  alter  the  budget  figure  a  little 
bit. 

The  Senator  from  Florida  earlier  In 
the  day  talked  about  balance. 
Mr.  STENNIS.  Will  the  Senator  permit 

me 

Mr.  SARBANES.  Let  me  make  this  one 
point  and  I  will  stop  on  balance. 

This  budget  is  not  in  balance.  This  Is 
the  1980  budget.  It  is  in  significant  defi- 
cit. The  Issue  that  is  involved  here  Is 
not  whether  a  budget  is  to  be  thrown 
out  of  balance.  The  issue  involved  is 
whether  the  supplemental  will  stay  with- 
in the  limit  established  for  it  by  the 
Budget  Committee. 

But  as  we  face  these  specific  prob- 
lems we  may  reach  the  judgment  that 
we  should  not  do  that  and  it  will  not 
throw  the  budget  out  of  balance.  I  mean 
that  is  not  involved  in  the  1980  budget. 
Mr.  CHILES.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  he  is  exactly  right 
and  if  I  said  that  I  misspoke  that  myself. 
I  was  meaning  within  the  budget  resolu- 
tion and  if  the  body  wants  to  destroy 
the  budget  resolution  and  say,  "We  do 
not  care  anything  about  it,"  the  body  is 
the  one  that  created  the  budget  resolu- 
tion and  sets  the  figures  to  start  with, 
and  if  they  now  wish  to  scrap  that,  that 
is  certainly  something  they  can  do. 
Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Alaska. 
The  Senate  will  be  in  order. 
If  the  Senator  from  /laska  will  sus- 
pend, the  Senate  needs  to  be  in  order. 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  again 
let  me  point  out  that  we  are  in  a  diffi- 
cult process.  If  the  Senate  wants  to  face 
the  problem  of  ruling  on  the  point  of 
order  of  the  Senator  from  Ohio  we  could 
leave  out  the  rescission  for  the  Export- 
Imix)rt   Bank   and   leave   out   the   item 
covered  by  the  Bellmon  trade  adjust- 
ment assistance  amendment  and  still  be 
in  balance  as  far  as  outlays  are  con- 
cerned, but  we  would  not  be  in  compli- 
ance with  the  Budget  Act  in  terms  of 
reconciliation. 

Again  I  am  trying  to  seek  some  kind  of 
accommodation.  We  would  still  be  $32 
million  under  the  budget  resolution  if  I 
deleted  from  this  amendment  the  recom- 
mendation on  the  Export-Import  Bank 
funding  and  the  Bellmon  Trade  Adjust- 
ment Assistance  Act. 

Mr.  President.  I  send  such  a  modifica- 
tion to  the  desk  and  ask  that  I  be  permit- 
ted to  modify  without  losing  my  right  to 
the  fioor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  STENNIS.  Mr.  President,  if  I  am  In 
order,  will  the  Senator  yield  for  a 
question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment. 
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Mr.  STEVENS.  Is  my  amendment  so 
modified? 

The  PRESnJING  OFFICER.  The 
amendment  is  modified. 

The  modified  amendment  is  as  follows: 

On  page  73.  after  line  10  insert  the  fol- 
lowing : 

DEPAKTMKMT    or   THI    T«EAStr«T 

PAYMENTS    TO    STATE    AND    LOCAI.    GOVERNMENT 

FISCAL    ASSISTANCE    T«UST    FUND 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Ap- 
propriation Act.  1980.  »286.000,000  are  re- 
scinded: Provided.  That  the  total  amount 
rescinded  shall  be  taken  from  funds  al- 
located to  State  governments  pursuant  to 
31  U.SC.  1226. 

On  page  79.  strike  lines  12  through  14. 

On  page  82.  lines  3  and  4.  strike  the  line- 
type. 

On  page  82.  after  line  11,  Insert  the  follow- 
ing: 

"Of  the  funds  appropriated  for  this  pur- 
pose In  P.L.  9fr-123.  $213,260,000  shall  not  be- 
come available  for  obligation  untU  Octo- 
ber 1,  1980." 

On  page  150.  line  25,  strike  "283,400"  and 
Insert  "255.400.000". 

On  page  151.  line  2.  strike  "314.300,000" 
and  insert  "283.300.000". 

On  page  151.  line  4,  strike  "17.200.000"  and 
insert  "15.500.000". 

On  page  151.  line  6.  strike  "210.300.000" 
and  Insert  "139.300.000". 

At  the  end  of  the  bill  add  the  following 
section : 

EXHAUSTION     OF     UNEMPLOYMENT     INSURANCE: 
AMOUNT  OF  ALLOWANCE 

Sec.  .  (a)  Section  231  of  the  Trade  Act 
of   1974   (19  U.S.C    2291)    is  amended— 

(l>  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Such  worker  has  exhausted  all  unem- 
ployment Insurance  benefits  for  which  he 
was  eligible  under  any  state  or  Federal  law". 

(b)  Section  232(a)(1)  of  such  Act  (19 
U.S.C.  2292(a)(1))  Is  amended  to  read  as 
follows: 

"(1)  an  amount  equal  to  the  amount  of 
unemployment  insurance  for  which  such 
worker  was  eligible  for  the  most  recent  full 
week— 

"(A)  which  began  after  his  most  recent 
total  or  partial  separation,  and 

"(B)  for  which  he  wsis  eligible  (for  the  full 
week)  for  unemplovment  insurance,  reduced 
by". 

(c)(1)  Section  232(c)  of  such  Act  (19 
U.S.C.  2292(c))  is  repealed. 

(2)  Section  232(d)  of  such  Act  (19  U.S.C. 
2292(d))  is  amended — 

(A)  by  striking  out  "unemployment  In- 
surance, or  a  training  allowance"  and  In- 
serting In  lieu  thereof  "a  training  allow- 
ance"; and 

(B)  by  striking  out  "the  unemployment  in- 
surance or  the  training  allowance"  and  in- 
serting In  lieu  thereof  "the  training  allow- 
ance". 

(3)  Section  232(e)  of  such  Act  (19  U.S.C. 
2292(e) )  Is  amended  by  striking  out  "as  un- 
emplojrment  Insurance.". 

(d)  Section  233(b)  (4)  (A)  of  such  Act  (19 
use.  2292(b)(4)(A))  is  amended  to  read 
as  follows: 

"(A)  for  a  totally  separated  worker  Is  the 
first  week  for  which  he  receives  a  trade  re- 
adjustment allowance  following  his  most  re- 
cent total  separation,  and". 


(e)(1)  Section  234(1)  of  such  Act  (19 
U.S.C.  2294(1))  Is  amended  by  Inserting  be- 
fore the  comma  at  the  end  thereof  the  fol- 
lowing: ".  or  under  which  he  was  entitled 
to  unemployment  Insurance  for  any  week 
after  the  week  of  his  most  recent  total  or 
partial  separation". 

(2)  Section  234(2)  of  such  Act  (19  U.S.C. 
2294(2))  is  amended  by  Inserting  "or  was 
not"  after  "Is  not". 

(f)  Section  237(b)(3)  of  such  Act  (19 
U.S.C.  2297(b)(3))  Is  amended  by  striking 
out  "no  later  than  1  year  after  the  date 
of  his  last  total  separation"  and  Inserting 
In  lieu  thereof  "no  later  than  1  vear  after 
the  first  week  for  which  he  receives  a  trade 
readjustment  allowance  following  his  most 
recent  total  separation". 

(g)  Section  238(c)(1)  of  such  Act  (19 
U.S.C.  2298(c)(1))  is  amended  by  Insert- 
ing before  the  comma  at  the  end  thereof  the 
following:  ".  or  would  be  so  entitled  (de- 
termined without  regard  to  whether  he  filed 
application  therefor)  but  for  the  fact  that 
he  has  not  exhausted  his  unemployment  in- 
surance benefits". 

( h )  ( 1 )  The  amendments  made  by  this 
section  shall  apply  only  with  respect  to  trade 
readjustment  allowances  payable  for  weeks 
beginning  after  enactment  of  H.R.  7542. 

(2)  With  respect  to  a  worker  who  was 
paid,  prior  to  the  date  of  enactment,  a  trade 
readjustment  allowance  for  a  week  begin- 
ning prior  to  that  date,  such  amendments 
shall  not  apply  to  such  worker  for  the  dura- 
tion of  such  worker's  period  of  eligibility  for 
such  an  allowance  based  upon  his  most  re- 
cent total  or  partial  separation  occurring 
prior  to  the  date  of  enactment. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  if  it  is 
in  order,  I  need  information  here  about 
this  military  money  or  civilian  pay.  Does 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  for  a  question. 
I  can  yield  for  a  question  any  time.  I 
yield  for  a  question. 

Mr.  STENNIS.  I  thank  the  Senator. 

Item  No.  6  reads,  "require  a  10-percent 

pay  absorption  for  civilian  employees  of 

the  Department  of  Defense,  and  other 

civil  agencies  of  40  percent." 

As  I  understand  there  has  already 
been  an  order  requiring  them  to  absorb 
5  percent.  But  here  is  the  real  rub  now. 
This  pay  comes  out  of  what  we  call  the 
O.  &  M.  funds,  operations  and  mainte- 
nance, some  huge  sum,  and  from  that 
same  fund  pay  for  fuel.  We  would  not 
have  a  more  uncertain  figure  than  the 
cost  of  the  fuel. 

I  remember  that  $4  billion.  $4.2  billion, 
has  already  been  put  in  addition  to  the 
President's  original  estimate,  and  he 
raised  his  $2.2  billion,  I  believe,  and  be- 
fore we  Kot  to  it  it  had  run  up  as  high 
as  $4.2  billion. 

So  you  see  you  are  getting  into  a  mat- 
ter here  that  has  already  been  touched 
some,  and  this  is  what  you  really  call  the 
readiness  fund.  This  is  the  fuel  oil  and 
the  matters  that  go  into  it. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator from  Mississiopi  it  is  specific  though 
that  it  is  the  civilian  employment. 
Mr.  STENNIS.  I  know. 
Mr.  STEVENS.  The  civilian  employ- 
ment at  DOD  is  not  touched  and  affected 
by  this  budget  process  as  every  other 
civilian  agency  in  the  Government,  and  I 
can  understand  the  readiness  fund  and 
I  can  understand  the  military  side,  the 
total  defense  side.  But  this  says  to  the 


Department  of  Defense,  "You  absorb 
some  portion  of  the  cut  that  civilian  em- 
ployment of  the  Federal  Government 
must  face."  It  is  not  affecting  any  of  the 
readiness  moneys;  it  is  not  affecting  any 
of  the  money  for  fuel;  it  is  not  affecting 
any  of  the  money  for  equipment.  It  says 
to  DOD,  "Absorb  10  percent  of  the  in- 
creased pay  costs  that  are  coming  about, 
have  come  about,  in  this  year."  The 
others  have  absorbed  40  percent,  Senator, 
they  are  not  affected  by  this  because  they 
have  already  been  ordered  to  take  the 
40  percent. 

Mr.  STENNIS.  My  point  is  this  money 
is  all  in  there  together,  and  when  they 
go  to  taking  it  out  you  increase  the  prob- 
lem and  you  find  yourself  short. 

What  about  making  it  5  percent,  just 
settle  it?  I  am  not  trying  to  dodge  any- 
thing. What  about  making  it  5  percent, 
and  certainly  it  will  make  it  safer? 

Mr.  STEVENS.  If  we  make  it  5  percent. 
I  have  got  to  modify  the  amendment  and 
put  the  trade  adjustment  assistance  back 
into  the  amendment  to  have  it  be  effec- 
tive. The  question  is.  Are  we  going  to  face 
up  to  it  and  say  we  are  going  to  satisfy 
the  budget  resolution  and  control  out- 
lays for  1980  or  are  we  not,  and  if  the 
Senate  does  not  want  to  do  it,  I  will  with- 
draw the  amendment. 

I  am  not  seeking  anything,  and  I  know 
that  no  State  is  affected  by  the  Depart- 
ment of  Defense  civilian  employment 
more  than  mine,  and  per  capita  I  would 
say  we  have  more  civilian  employees  in 
the  Department  of  Defense  than  any 
State  of  the  Union.  But  this  says,  "Ab- 
sorb 10  percent,"  when  to  some  of  the 
departments  that  come  within  our  juris- 
diction we  said,  "Absorb  a  hundred  per- 
cent." Most  of  them  absorbed  40  percent. 
DOD  has  absorbed  none  in  terms  of  civil- 
ian employment  out  of  that  fund  yet. 
Senator.  This  is  a  very  small  item,  and  I 
have  great  respect  for  my  friend  on  de- 
fense matters.  But  this  is  a  civilian  item 
now. 

Mr.  STENNIS.  Well,  if  the  Senator  will 
yield  to  me,  I  do  not  have  any  doubts 
that  the  way  they  keep  the  books,  the 
way  the  funds  are  provided,  we  are  going 
to  be  encroaching  on  gasoline  or  fuel 
that  is  used,  fiying  time,  time  for  train- 
ing, time  for  many  of  the  things  that  go 
into  the  very  heart  of  this  readiness  prob- 
lem, and  I  am  afraid  I  believe  that  is  too 
much  by  far.  If  you  put  in  5  percent,  it 
would  be  a  more  reasonable  fund. 

Mr.  STEVENS.  AU  I  can  say  to  the 
Senator  is  there  is  nothing  in  the  record 
to  indicate  that  the  Department  of  De- 
fense would  have  any  right  whatsoever  to 
defer  spending  for  any  of  the  items  he 
mentioned.  They  could  not  get  away  from 
absorbing  10  percent  of  the  increased 
costs  of  civilian  employment  for  fiscal 
1980  alone. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  my  good 
friend  from  Washington  without  losing 
my  right  to  the  floor. 

Mr.  MAGNUSON.  It  seems  to  be  a  rea- 
sonable amount  because  NIH.  HEW,  the 
National  Science  Foundation — and  I  am 
just  naming  a  few — absorbed  100  per- 
cent. So  this  is  not  very  much  to  be  ask- 
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ing  of  the  Defense  Department.  There 
are  other  departments,  too,  that  have  ab- 
sorbed 100  percent.  Most  of  them  have 
absorbed  40  percent,  but  some  of  them 
100  percent. 

Mr.  STEVENS.  Mr.  President,  I  might 
say  to  the  Senate  that  if  there  is  a  mo- 
tion made  to  divide  the  amendment, 
and  if  that  is  the  case,  I  will  withdraw 
it;  if  there  is  a  motion  to  divide  the 
amendment  I  will  withdraw  it.  If  not  I 
intend  to  ask  for  a  vote  on  this  amend- 
ment at  7  o'clock. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator  from 
New  Mexico  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  will  say,  first,  to  my 
good  friend  from  Alaska,  his  amendment 
is  debatable,  is  it  not? 

Mr.  STEVENS.  It  is  debatable,  but  I 
would  ask  the  Senate  to  vote — there  are 
several  people  leaving  tonight,  and  if  we 
are  going  to  try,  let  us  try  it. 

Mr.  DOMENICI.  It  is  subject  to 
amendment? 

Mr.  STEVENS.  It  is  subject  to  amend- 
ment. 

Mr.  DOMENICI.  Let  me  ask  the  Sen- 
ator as  a  matter  of  doing  this  right,  if  it 
is  the  will  of  the  US.  Senate  that  the 
revenue-sharing  figure  remain  in  this 
appropriation  bill,  if  that  is  our  desire  as 
the  Senate,  and  if  we  desire  that  the 
budget  resolution  be  complied  with, 
would  not  the  Apt?ropriations  Commit- 
tee be  better  qualified  to  decide  what  they 
would  cut  or  rescind  to  make  up  for  the 
$572  million  rather  than  our  trying  to  do 
it  in  bits  and  pieces  here  on  the  floor? 

Mr.  STEVENS.  I  m'.ght  say  to  the 
Senator  I  am  a  member  of  the  Appro- 
priations Committee  and  have  served  on 
it  now  for  10  years.  I  do  not  see  any  rea- 
son why  I  cannot  attempt  to  accomplish 
the  result  that  appears  to  be  necessary. 
Again  all  I  would  say  to  the  Senator  is 
if  we  do  not  do  something  like  this  we 
are  either  going  to  waive  the  Budget  Act 
that  you  support  and  I  support  or  we  are 
going  to  have  the  point  of  order  that  the 
whole  bill  is  not  in  compliance  with  the 
Budget  Act,  and  the  bill  will,  in  fact,  go 
back  to  committee  and  then,  as  I  under- 
stand it,  the  point  of  order  from  the  Sen- 
ator from  Oregon,  as  I  understand  it.  will 
send  the  bill  back  to  committee. 

Mr.  DOMENICI.  Let  me  ask  my  good 
friend.  I  have  a  substitute  here.  I  am  not 
going  to  send  it  to  the  desk  for  a  while, 
but  I  would  just  like  to  talk  to  the  Sen- 
ator about  it.  I  think  I  would  like  to 
have  the  Senator  consider  this  issue  It 
merely  says  that  this  bill  shall  be  recom- 
mitted to  the  committee  with  instruc- 
tions to  restore  general  revenue -sharing 
funds  in  their  entirety  and  to  cut 
through  further,  either  through  further 
rescissions  or  other  savings,  sufficient 
funds  to  keep  from  breaching  the  budget 
resolution. 


mean,  we  are  so  restricted  here  on  the 
floor  because  we  only  have  the  supple- 
mental before  us,  we  do  not  have  the  au- 
thority, according  to  the  ruling,  to  re- 
scind anything  else. 

Mr.  STEVENS.  Mr.  President,  may  I 
state  to  my  friend  from  New  Mexico  and 
to  the  Senate  this  is  June  27,  the  fiscal 
year  ends  on  the  30th.  We  are  going  to 
be  in  conference  with  the  House  on  Mon- 
day. I  do  not  know  what  could  be  gained 
by  sending  this  bill  back  to  committee 
and  trying  to  get  it  up  again.  You  know, 
we  faced  the  problems  once  before  in 
getting  this  bill  up  again.  Even  if  the 
substitute  of  my  good  friend  would  be 
to  get  it  back  to  the  floor  in  the  same 
position  it  is  right  now,  it  would  again 
be  subject  to  debate. 

Let  me  say  this:  If  any  Senator  has  a 
better  suggestion  on  any  one  of  these 
items  that  will  come  out  in  balance — and 
I  have  yielded  to  my  good  friend  from 
Maryland,  although  I  stUl  think  there 
is  a  problem  we  will  face  in  reconcilia- 
tion later — but  I  do  think  we  could  right 
now  fashion  an  amendment  to  put  this 
bill  back  in  position  where  it  is  not  sub- 
ject to  a  point  of  order,  where,  in  fact, 
we  met  a  portion  of  the  problem  with 
regard  to  State  revenue  sharing  and,  at 
the  same  time,  got  the  bill  passed  to- 
night so  we  could  go  to  conference  with 
the  House  on  Monday. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  my  friend 
from  Washington,  and  I  ask  unanimous 
consent  that  I  may  do  so  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  All  these  items  are 
going  to  be  in  conference,  they  are  going 
to  be  in  conference  anyway.  The  House 
has  passed  a  bill,  and  this  is  not  the  only 
part  of  this  bill.  This  involves  emer- 
gency funding,  well.  Mount  St.  Helens  is 
No.  1,  and  there  are  millions  of  dollars 
in  here  for  Mississippi.  California,  and 
other  places.  There  is  black  lung  which 
expires,  and  I  just  do  not  know  why  we 
cannot  move  this  bill. 

Now,  I  do  not  particularly  agree  with 
all  the  items  that  the  Senator  from 
Alaska  is  suggesting,  but  it  is  going  to 
conference  anyway.  We  are  going  to  go 
to  conference  on  all  the  items.  We  have 
got  315  differences  of  opinion.  How  long 
do  you  think  that  is  going  to  take  in  a 
House  conference? 


I  ask  my  good  friend  from  Alaska  ac- 
tually if  the  issue  whether  the  Senate 
wants  revenue  sharing  in  or  not,  would 
It  not  be  far  more  appropriate  to  tell 
the  Appropriations  Committee  that  we 
do  and  let  them  find  the  $572  million  in 
rescissions  or  whatever  they  want'   I 


Everything  that  we  do  here  Is  going  to 
be  in  conference  anyway,  and  I  just  do 
not  understand  this  delay  over  an  item 
that  is,  well,  revenue  sharing  for  the 
States  and  for  the  States  only.  I  would 
not  let  this  bill  go  through  if  It  were  not 
for  the  States  only.  That  has  to  go  to 
conference,  too,  and  I  just  do  not  imder- 
stand— the  Senator  from  Alaska  has  pro- 
posed some  items.  I  do  not  agree  with 
with  them  all,  but  it  does  not  make  any 
difference  whether  we  agree  with  them 
all  or  come  back. 

If  you  recommit  this  bill,  we  come  back 
with  some  other  items  maybe  and  they 
go  to  conference.  We  are  going  to  con- 
ference on  all  the  items,  practically  every 
item  in  this  blU. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  Senator  yield? 


Mr.  MAGNUSON.  Yes. 
Mr.  JOHNSTON.  Would  there  not  be 
another  3 -day  rule  if  it  went  back  to  the 
Appropriations    Committee    and    then 
came  back  to  the  floor? 

Mr.  MAGNUSON.  Yes.  there  would  be 
a  3 -day  rule.  If  you  people  want  to  hold 
up  everything  in  this  bill,  if  you  want  to 
hold  up  everything,  you  will  rue  the  day. 
Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  hope  he  does  not  hold 
that  gun  on  me.  (Laughter.] 

You  are  going  to  rue  the  day  if  you 
hold  this  bill  up  because  of  revenue  shar- 
ing and  we  do  not  pass  it.  Black  lung, 
food  stamps,  everything  expires.  And  we 
cannot  handle  315  Items  in  dispute  un- 
less we  get  to  a  conference  on  Monday. 

I  just  do  not  understand  all  this  going 
on  all  day  long  over  one  item.  And  that  is 
a  minor  part  of  the  bUl  with  me. 

I  like  revenue  sharing.  As  a  matter  of 
fact,  the  Senator  from  Louisiana  (Mr. 
Long)  and  I  started  it.  We  started  it  way 
back. 

But  I  think  this  is  terrible.  I  think 
the  public  is  wondering  what  is  the  mat- 
ter with  us.  This  is  only  one  item.  This 
is  a  $16  billion  bill  and  you  are  going 
to  hold  it  up  over  revenue  sharing. 

Mr.  DOMENICI.  Mr.  President,  is  the 
Senator  talking  to  me? 

Mr.  HOLLINGS.  Mr.  President.  wlU 
the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  Mr.  President,  I  yield  to 
the  chairman  of  the  Budget  Committee 
without  losing  my  right  to  the  floor.  I 
intend  to  yield  the  floor  in  a  few 
moments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  Senator. 
Mr.  President,  let  me  commend  the 
Senator  from  Alaska  (Mr.  Stevens)  in 
the  effort  that  is  being  made.  I  know 
the  give  and  take.  The  Senator  from 
Alaska  has  made  a  very  valid  proposal. 
We  all  can  find  something  wrong  in  each 
of  these  proposals.  I  hope  that  no  one 
thinks  that  those  of  us  who  have  been 
working  in  the  process  agrees  with 
everything  or  that  it  is  politically  pop- 
ular to  agree  with  the  items  within  the 
budget. 

But  what  we  are  reaUv  confronted 
with,  as  I  note  now.  is  a  definite  affirm- 
ative action  move  by  two  or  three,  at 
least.  They  do  not  want  any  budget.  I 
asked  them  what  do  they  want.  "Well, 
let's  take  that  out  and  put  something 
else  in."  I  have  been  running  around 
trying  to  add  and  subtract.  They  said. 
"Let's  add  nothing  or  subtract  nothing. 
Let's  just  waive  the  budget." 

And  if  that  is  what  we  are  going  to  do. 
make  the  point  of  order  of  division  and 
put  the  Senate  through  an  exercise  of 
multiple  rollcalls.  Let  us  see  whether 
they  want  to  waive  the  budget.  Perhaps 
we  ought  to  get  a  vote  so  that  we  can 
come  back  to  this  kind  of  solution.  Be- 
cause we  cannot  satisfy  that  crowd. 
They  have  the  bit  in  the  teeth  and 
they  want  to.  by  God,  waive  the  budget. 
I  am  amazed  at  it. 

Let  us  have  that  vote  and  come  back 
and  maybe  then  we  can  work  out  some- 
thing on  both  sides  of  the  aisle  that  the 
Senator  from  Alaska  is  trying  his  dead- 
level  best  to  do. 
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Mr.  DURKIN.  Mr.  President,  wiU  the 
Senator  from  Alaska  yield  for  a  question? 
Mr.    SfTEVENS.    Yes,    I   yield    for    a 
question. 

Mr.  DURKIN.  Mr.  President,  I  am 
going  to  make  a  point  of  order  on  this 
amendment,  even  though  I  commend 
the  Senator  for  all  the  work  he  has  done 
in  it  and  in  an  effort  of  compromise. 

But  there  are  some  things  that  hit 
very  hard  in  this  amendment.  My  staff 
worked  with  the  staff  the  other  day. 
with  the  staff  of  the  Senator  from  Con- 
necticut all  week  and  tried  to  find  an 
acceptable  package  of  cuts. 

Mr.  STEVENS.  The  Senator  will  make 
a  point  of  order? 

Mr.  DURKIN.  It  hits  the  biU  in  two 
places.  The  Senator  said  he  was  going 
to  withdraw  it  if  I  asked  for  a  division. 
Maybe  he  would  like  to  withdraw  it  in- 
asmuch as  I  am  going  to  raise  the  point 
of  order  whenever  I  get  the  floor  in 
my  own  right. 

Mr.  STEVENS.  Mr.  President.  I  will 
yield  the  floor,  that  is  true.  The  Senator 
is  correct,  the  amendment  touches  the 
bill  in  more  than  one  place.  We  are  not 
going  to  get  out  of  here  unless  we  do. 
I  think  sometime  tomorrow  night  about 
midnight  we  will  come  back  to  this,  be- 
cause unless  we  get  a  package  that  re- 
sults in  a  concept  of  balancing  this  bill, 
it  is  going  to  go  back  to  the  committee 
on  a  point  of  order  and  we  will  never 
be  able  to  comply  with  the  timeframe  of 
getting  a  bill  passed  by  both  Houses  and 
out  of  conference  by  the  end  of  June  30. 

I  agree  with  my  chairman,  we  know 
what  is  in  this  bill,  there  is  going  to  be 
serious  hardships  to  many  people  if  these 
programs  come  to  a  halt  because  the 
appropriations  process  fails  due  to  our 
inability  to  comply  with  our  own  system 
of  budget  control. 

I  have  stated  before  that  I  have  some 
serious  questions  about  the  Budget  Act 
because  of  the  restrictions  it  puts  on  us 
in  our  inability  to  work  within  it  to  ac- 
complish our  own  goals.  I  am  trying 
to  do  that. 

I  might  say  to  my  friend  that  I  hope  he 
will  not  make  that  point  of  order.  It  is  a 
valid  point  of  order. 

I  yield  to  my  friend  from  Louisiana 
(Mr.  Johnston)  and  then  I  intend  to 
yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  does  not  suit  me.  As  I  made 
the  point  a  moment  ago.  it  cuts  $30  mil- 
lion from  the  Corps  of  Engineers,  which 
is  under  our  subcommittee.  I  know  that 
is  going  to  do  a  lot  of  harm.  It  is  go'ng 
to  stretch  out  or  terminate  some  proj- 
ects. We  are  going  to  hear  some  screams 
and  yells — they  will  be  belated— and  it  is 
going  to  hurt. 

But,  Mr.  President,  there  is  no  way 
to  balance  this  budget  and  live  within 
those  limitations  without  taking  some 
cuts.  I  think  the  easiest  and  best  way  to 
do  it  is  revenue  sharing.  But  the  Senate 
has  said  no. 

Now,  this  is  a  good  way  to  do  it.  The 
chairman  of  the  Appropriations  Com- 
mittee will  vote  for  it,  the  chairman  of 
the  Budget  Committee  will  vote  for  it. 
None  of  us  particularly  like  it.  There  is 
no  good  way  to  do  it.  It  looks  to  me  as 
though   if   we   cannot   go   with   this — I 


heard  the  Senator  from  New  Hampshire, 
Senator  Dukkin,  on  this  floor  talking 
about  revenue  sharing  and  how  wonder- 
ful it  is  and  he  was  one  of  the  instiga- 
tors of  this.  Now  he  does  not  want  to 
go  along  with  it. 

Mr.  DURKIN.  Mr.  President.  I  cannot 
claim  I  created  revenue  sharing.  I  only 
arrived  here  in  1975. 

Mr.  JOHNSTON.  The  Senator  has  to 
go  with  this  or  something. 

Mr.  STEVENS.  Mr.  President.  I  made 
the  point  I  would  yield  the  floor  by 
7  o'clock. 

I  send  another  modification  to  the  desk 
and  I  want  to  state  why. 

There  have  been  several  people  raising 
the  question  about  CETA  funds.  Assum- 
ing there  is  no  point  of  order  made  about 
reconciliation,  that  would  make  the  out- 
lays barely,  barely,  there  would  be  $6 
miUion — it  is  within  $6  million  under  the 
budget  resolution,  by  my  latest  version, 
which  leaves  the  deferral  of  the  CETA 
fund  out.  But  I  warn  the  Senate  that  the 
bill  is  still  subject  to  a  technical  point  of 
order  under  reconciliation. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  very  briefly? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  join  the  Senator  from  Louisiana 
and  the  chairman  of  the  committee  in 
commending  the  Senator  from  Alaska. 
He  has  done  exactly  the  right  thing.  The 
Senate  did  reject  what  the  Appropria- 
tions Committee  provided.  The  Senator 
from  Alaska  is  trying  his  very  best  to 
give  a"^  an  opportunity  to  reconcile  this 
situation  and  not  have  the  budget  reso- 
lution waived. 

I  would  hope  that  Senators  would  find 
a  way  to  go  along  with  him.  All  of  us  can 
find  provisions  here  we  do  not  like.  But 
I  think  the  Senator  from  Alaska  is  ex- 
actly on  the  right  track. 

Mr.  STEVENS.  Mr.  President.  I  prom- 
ised to  yield  to  my  friend  from  New 
Mexico.  I  yield  to  the  Senator  from  New 
Mexico  without  losing  mv  right  to  the 
floor  and  then  I  will  yield  to  Senator 
Javits. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Alaska. 

I  want  to  say  to  the  chairman  of  the 
Appropriations  Committee  that  it  was 
not  my  intention,  in  asking  questions, 
that  this  bill  be  delayed.  I  do  not  think  I 
have  a  reputation  of  trying  to  delay 
things. 

I  was  concerned  that  we  live  uo  to  the 
budget  resolution  ceilings  in  budget  au- 
thority and  outlays  and.  if  we  could,  in 
reconciliation  instructions. 

I  was  not  sure  that  we  were  going  to 
do  that  under  the  amendment  of  the 
Senator  from  Alaska.  If  I  understand  it. 
it  will  be  in  conformity  as  to  outlay, 
budget  authority,  but  it  will  not  be  to- 
tally in  compliance  under  reconciliation 
instructions.  Is  that  correct? 

Mr.  STEVENS.  The  Senator  is  correct. 

Mr.  DOMENICI.  What  is  the  reconcU- 
iation  disparity,  so  we  will  know? 

Mr.  STEVENS.  $91  miUion. 

No,  it  is  more  now  because  of  my  last 
action.  , 


The 


The     PRESIDING     OFFICER. 
question  is  on  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  did 
not  get  my  question  answered.  What  is 
the  figure? 

Mr.  STEVENS.  The  reconciliation  fig- 
ures are  now  $263  million. 

Mr.  DOMENICI.  And  a  point  of  order 
does  not  lie  on  that,  in  any  event,  does 
it? 

Mr.  STEVENS.  It  is  my  understanding 
that  it  does  not.  as  the  bill  stands  now 

Mr.  DOMENICI.  Well.  I  just  want  to 
join  in  commending  the  Senator.  There 
is  not  any  way  that  we  can  do  much 
better.  We  are.  at  least,  not  breaching 
the  budget.  Everyone  should  know  that 
we  have  already  added  $16  billion  to  the 
second  concurrent  in  this  appropriation. 
Sure,  we  can  breach  it.  as  suggested  by 
certain  Senators.  But  we  have  reached 
the  point  where — how  much  more  can 
we  breach  the  resolution  we  adopted  just 
a  few  months  ago?  I  think  we  ought  to 
proceed  to  adopt  it.  I  wish  the  Senator 
from  New  Hampshire  would  let  us  vote 
on  it. 

It  seems  to  me  it  makes  sense. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  New  York  without  losing  my  right 
to  the  fioor. 

Mr.  JAVITS.  Mr.  President,  we  have  a 
practical  proposition.  I  believe  the  Sena- 
tor has  trimmed  this  down  admirably. 
He  has  dealt  with  most  if  not  all  real  ob- 
jections to  it.  I  expect  to  vote  with  the 
Senator. 

Several  Senators.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  All  Sen- 
ators will  suspend.  The  Senator  from 
Alaska  has  the  floor  and  he  has  yielded 
temporarily  to  the  the  Senator  from  New 
York  without  losing  his  right  to  the 
floor. 

Mr.  JAVITS.  Mr.  President,  it  seems 
to  me  that  the  way  to  handle  this  and  to 
handle  Senator  Durkin's  problem,  which 
is  undoubtedly  a  real  one — each  of  us 
has  some  problem  with  the  problem  but 
the  idea  is  impeccable  and  we  are  deeply 
indebted  to  Senator  Stevens — is  this: 
Would  he  consider  the  possibility  of  let- 
ting the  Senate  first  decide  whether  it 
wants  to  increase  this  budget,  to  wit.  the 
Weicker  motion.  I  am  going  to  vote 
against  it.  I  am  not  known  to  be  a  big 
economizer  but  I  think  we  are  in  a  very 
tough  bind.  I  hope  others  will  follow.  Let 
us  clear  the  decks  of  any  idea  that  we  are 
going  to  increase  the  budget.  Then  the 
Senator's  become  so  logical  a  proposition 
that  it  is  hard  to  see  how  anybody  will 
resist  it.  I  hope  this  will  appeal  to  the 
Senator  from  New  Hampshire  as  well. 

Mr.  CHILES.  WiU  the  Senator  from 
Alaska  yield? 

Mr.  STEVENS.  Let  me  say  to  my  friend 
from  New  York  that  I  would  have  no  ob- 
jection if  we  could  work  this  out  with  the 
Senator  from  Louisiana,  who  is  next 
under  our  procedure.  I  believe  the 
Weicker  motion,  if  it  is  voted  on  first, 
might  provide  a  nice  guideline  for  the 
Senate  as  to  what  we  are  going  to  do. 
We  would  literally  be  between  a  rock  and 
a  hard  place  if  we  voted  down  the  motion 
to  grant  the  budget  waiver  and  at  the 
same  time  increase  revenue  sharing. 
I  have  held  this  floor  for  too  long.  I 
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want  to  get  off  and  not  hold  the  floor 
any  longer.  I  want  to  sununarize  what 
my  amendment  now  does. 

I  voted  for  revenue  sharing  restora- 
tion. But  realizing  that  they  ought  to 
take  part  of  this  burden,  too,  my  amend- 
ment takes  $143  million  out  in  outlays 
and  $286  million  in  budget  authority 
from  revenue  sharing  for  the  States.  It 
reduces  the  funding  for  the  Corps  of 
Engineers  by  $30  million.  It  denies  the 
supplemental  funding,  the  increases,  for 
MHD  and  combustion  systems.  It  re- 
quires a  10-percent  absorption  for  civil- 
ian employees  only  by  DOD. 

That  can  be  argued  but  again  I  make 
it  very  plain  that  is  $100  million  in  out- 
lay and  $100  million  in  budget  authority. 
It  touches  nothing  other  than  civilian 
employees  and  should  not  be  interpreted 
any  other  way. 

The  net  effect  of  that  is.  if  this  amend- 
ment were  adopted  we  would  be  within 
$6  million  of  total  budget  balance  as  far 
as  the  budget  resolution  is  concerned. 
We  would  still  be  over  $263  million  in 
terms  of  reconciliation.  But  as  has  been 
stated,  that  would  not  be  subject  to  a 
point  of  order. 

We  would  also  be  under  the  budget  in 
terms  of  budget  authority. 
Mr.  President,  I  thank  you. 
Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  do  not 
want  to  delay  things  any  longer  than  I 
have  to.  I  commend  the  Senator  from 
Alaska  for  the  work  he  has  done  on  this. 
Mr.  President,  I  raise  the  point  of 
order  that  the  amendment  still  strikes 
the  bill  in  more  than  one  place. 

The  PRESIDING  OFFICER.  The 
point  of  order  having  been  made,  the 
Chair  having  examined  the  amendment 
rules  that  the  point  of  order  is  well 
taken  and  the  amendment  falls. 

Mr.  STEVENS  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  possible  to  move 
to  table  the  point  of  order? 

The  PRESIDING  OFFICER.  The 
point  of  order  has  now  been  ruled  on. 

Mr.  STEVENS.  The  only  available 
motion  to  the  Senator  from  Alaska  is 
to  appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  If  the  Chair  were  not 
sustained,  we  could  still  touch  more 
than  one  part  of  this  appropriation  "> 

The  PRESIDING  OFFICER.  That  is 
correct. 


To  me  it  is  very  outrageous  ?  jr  any  Sen- 
ator who  is  occupying  a  position  of 
leadership 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. I  withdraw  the  appeal. 

The  PRESIDING  OFFICER.  The  ap- 
peal is  withdrawn. 

Mr.  CHILES  addressed  the  Chair. 

Mr.  LONG.  Mr.  President,  I  have  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor  next. 

UP    AMENDMENT    NO.    1334 

(Purpose:  To  express  the  sense  of  the  Sen- 
ate  on    mortgage    bonds) 


Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long). 
for  himself,  Mr.  Magnuson,  Mr.  BtrMPSRS, 
Mr.  Dole,  and  Mr.  Pktor.  proposes  an  un- 
printed  amendment  numbered  1334: 

At  the  appropriate  place  Insert  the  fol- 
lowing: That  It  <s  the  sense  of  the  Senate 
that  any  change,  enacted  after  the  date  on 
which  this  resolution  Is  adopted  by  the  Sen- 
ate, In  the  treatment,  for  Federal  income 
tax  purposes,  of  Interest  on  obligations  is- 
sued by  State  or  local  governments  to  pro- 
vide financing  for  owner -occupied  or  multi- 
family  residences  shall  not  apply  In  the  case 
of  any  issue  of  such  obligations  Issued  be- 
fore January  1.  1981.  If — 

(1)  all  of  the  proceeds  of  such  Issue  (ex- 
clusive of  Issuance  costs  and  a  reasonably 
required  reserve)  are  committed  by  firm 
commitment  letters  (similar  to  those  used 
In  owner-flnanclng  not  provided  by  tax- 
exempt  bonds)  to  owner-financing  before  a 
date  that  is  one  year  after  the  date  on  which 
the  bonds  were  Issued,  or 

(2)  all  such  proceeds  are  not  committed 
by  firm  commitment  letter  before  such  date, 
but — 

(A)  It  was  reasonably  expected,  at  the 
time  of  Issuance,  that  all  of  such  proceeds 
would  be  committed  by  firm  commitment 
letter  within  one  year  from  Issuance,  and 

(B)  any  proceeds  for  which  commitments 
were  not  made  before  such  date  are  used  to 
redeem  obligations  within  eighteen  months 
from  the  date  of  issue. 


Mr.  STEVENS.  I  appeal  the  ruling  of 
the  Chair. 

Mr.  SARBANES.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SARBANES.  If  the  Chair's  ruling 
is  not  sustained,  the  precedent  has  been 
established,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HOLLINGS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  hope  the 
Senator  wUl  not  insist  on  that  appeal. 


Mr.  LONG.  I  ask  unanimous  consent  to 
include  in  the  Record  a  porton  of  the 
Senate  Finance  Committee's  report 
which  accompanied  Senate  Resolution 
435,  which  is  the  subject  of  my  amend- 
ment. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PRESENT  LAW 

Interest  on  bonds  issued  by  State  and  local 
governments  Is  generally  exempt  from  Fed- 
eral Income  tax.  However,  there  are  certain 
circumstances  when  Interest  on  such  bonds 
is  not  tax-exempt.  For  example.  Interest  on 
such  bonds  which  are  classified  as  industrial 
development  bonds  or  which  are  "arbitrage 
bonds"  (i.e..  reinvestment  of  bond  proceeds 
expected  to  produce  a  materially  higher  yield 
than  paid  on  the  underlying  bonds)  would 
not  be  exempt  from  Federal  income  tax. 

In  1P68.  Congress  subsUntially  restricted 
the  uses  for  which  tax-exempt  industrial 
bonds  could  be  Issued.  In  doing  so.  Congress 
provided  a  specific  exception  for  Industrial 
development  bonds  used  to  provide  resi- 
dential real  property.  The  explanation  of  this 
exception  in  the  legislative  history  on  the 
Revenue    and    Expenditure    Control    Act   of 


1968  makes  no  d^tinctlon  between  multi- 
family  rental  housing  and  single-family, 
owner-occupied  residents.  However,  at  that 
time,  tax-exempt  bonds  generaUy  were  not 
being  issued  for  single-family  residences. 

Beginning  in  the  early  1970s  several  SUte 
governments  Instituted  tax-exempt  bond 
programs  ( nonlndustrlal  development 
bonds)  to  finance  the  purchase  of  owner- 
occupied  residences.  More  recently,  many 
local  governments  have  Instituted  slmllar 
programs.  Under  these  programs,  the  State 
or  local  governmant  typically  will  issue  bonds 
and  lend  the  bond  proceeds  through  one  or 
more  private  lending  institutions  to  private 
Individuals  for  the  purchase  or  rehabilitation 
of  homes. 

On  April  25.  J979.  legislation  was  intro- 
duced in  the  House  of  Representatives  which 
would  generally  restrict  the  use  of  tax-ex- 
empt State  and  local  bonds  issued  to  provide 
mortgages  for  housing. 

SUMMART  OF  H.R.  ST41 

On  March  26.  1980.  the  House  approved 
H.R.  5741.  "The  Mortgage  Subsidy  Tax  Act  of 
1979."  This  measure  generally  restricts  the 
issuance  of  tax-exempt  bonds  for  housing 
unless  a  series  of  requiremonts  are  met.  Tax- 
exempt  bonds  for  single-family,  owner- 
occupied  residences  would  only  be  authorized 
where: 

a.  The  mortgages  are  for  the  principal  resi- 
dence of  the  borrower. 

b.  The  borrower  must  not  have  been  a 
homeowner  within  the  last  three  years,  ex- 
cept in  the  case  of  rehabilitation  loans,  "tar- 
geted areas,"  etc. 

c.  The  borrower  cannot  have  Income  in  ex- 
cess of  116  percent  of  the  median  famUy  In- 
come in  the  Standard  Metropolitan  Statisti- 
cal Area  (SMSA)  or  county  (If  not  an  SMSA) 
where  the  mortgage  is  placed.  A  higher  limit 
is  authorized  where  the  residence  is  located 
in  a  "targeted  area"  (i.e..  low-income  area  or 
an  area  of  chronic  economic  distress) . 

d.  The  purchase  price  of  each  residence 
cannot  be  more  than  80  percent  of  the  aver- 
age purchase  price  for  the  past  year  in  the 
SMSA  (or  county)  where  the  residence  Is  lo- 
cated. In  a  "targeted  area"  the  price  could  be 
up  to  110  percent  of  the  average  purchue 
price. 

e.  At  least  75  percent  of  the  funds  to  be 
loaned  out  must  be  to  purchasers  generaUy 
making  no  more  than  5  percent  down  pay- 
ments. 

f.  The  effective  Interest  rate  on  mortgages 
to  homeowners  would  be  limited  to  1.0  per- 
centage point  above  the  yield  to  maturity  to 
the  purchasers  of  the  bonds,  calculated  on 
the  date  of  Issuance.  Arbitrage  earnings  other 
than  the  1.0  percentage  point  on  home  mort- 
gages would  be  required  to  be  returned  to  the 
borrowers. 

g.  The  total  amount  of  hotulng  bonds  that 
can  be  Issued  In  a  State  year  would  be  limited 
to  the  greater  of  $50,000,000  or  6  percent  trf 
the  average  for  all  mortgages  originated  In 
the  State  during  the  rrecedinR  three  years. 

h.  A  series  of  transitional  rules  are  also 
provided  to  permit  the  Issuance  of  various 
bond  Issues  which  were  In  the  process  of 
being  approved  by  the  approorlate  (rovemlng 
bodies  prior  to  April  26,  1979.  A  special  ex- 
emption for  State  housing  finance  agencies 
would  permit  the  Issuance  of  up  to  tISO  mil- 
lion of  tax-exempt  bonds  by  such  agencies 
even  where  no  action  was  taken  prior  to 
AprU  as.  1979. 

In  addltlMi.  In  the  case  of  multlfamUy 
rental  housing,  the  p'vsent  exception  for 
tax-exempt  bonds  would  be  limited  to  multt- 
famlly  housing  projects  In  which  at  least  90 
percent  of  the  units  are  to  be  occupied  by 
low-  and  moderate-income  individuals.  Spe- 
cial transitional  rules  are  also  provided. 

REASON  FOR  RESOLTTTION 

The  tight  money  policy  that  has  been 
adopted  by  the  Federal  Reserve  and  the  Car- 
ter administration  has  resulted  in  a  sub«tan- 
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tlal  decrease  in  the  number  of  housing  starts 
In  this  country.  This  slow  down  in  the  hous- 
ing industry  has  resulted  in  large  numbers 
of  worlcers  in  the  housing  industry  being 
put  out  of  work.  Moreover,  the  high  Interest 
rates  have  placed  homeownership  beyond  the 
means  of  most  needy  families. 

While  some  restrictions  must  be  placed  on 
the  use  of  tax-exempt  mortgage  bonds,  it 
will  take  some  time  for  the  committee  and 
the  Senate  to  consider  this  bill.  In  the  mean- 
time. State  and  local  governments  cannot 
Issue  bonds  under  the  permanent  restric- 
tions of  the  House  passed  bill  because  these 
rules  may  be  substantially  revised  by  the 
time  the  bill  becomes  law.  In  addition  many 
local  governments  are  not  covered  by  the 
transitional  rules  and  can't  use  this  avenue 
to  provide  needed  bousing  and  employment 
to  their  citizens. 

EXPLANATION    OF   RESOLUTION 

The  committee's  resolution  provides  that 
any  legislation  to  be  passed  by  the  Senate 
restricting  the  use  of  mortgage  bonds  will 
not  apply  to  bonds  Issued  before  January  1. 
1981,  provided  that  bond  proceeds  (exclusive 
of  issuance  costs  and  a  reasonably  required 
reserve)  are  committed  to  mortgages  within 
one  year  after  the  date  of  Issuance.  In  order 
to  satisfy  this  commitment  requirement,  a 
firm  commitment  letter  must  commit  to  an 
individual  a  stated  amount  of  money  for  the 
purchase  or  Improvement  of  a  particular 
residence  for  a  stated  period  of  time  at  a 
stated  interest  rate.  A  particular  bond  issue 
will  not  become  taxable  solely  by  reason  of 
the  fact  that  all  of  the  proceeds  of  the  Issue 
were  not  committed  to  mortgages  within  one 
year  from  the  date  of  issuance  as  long  as  the 
uncommitted  portion  of  the  proceeds  are 
used  to  redeem  obligations  within  18  months 
of  the  date  of  the  Issuance  of  the  bonds. 

This  resolution  will  provide  a  more  respon- 
sible transitional  rule  that  permits  State 
and  local  Oovemments  to  continue  their 
housing  programs  until  final  restrictions  on 
the  use  of  mortgage  bonds  can  be  agreed  to. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  for  the  purpose  of  a 
parliamentary  inquiry? 

Mr.  LONG.  I  yield. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  now  that  following  the 
amendment  of  the  Senator  from  Louisi- 
ana, the  motion  of  the  Senator  from 
Connecticut  to  waive  the  Budget  Act  will 
be  the  next  order  of  business? 

The  PRESIDING  OFFICER.  Follow- 
ing the  disposition  of  the  amendment  of 
the  Senator  from  Louisiana,  that  is  cor- 
rect. 

Mr.  STEVENS.  Mr.  President,  I  mere- 
ly want  to  state  that  if  the  motion  of  the 
Senator  from  Connecticut  is  not  adopted, 
it  would  be  my  intention  to  offer  the 
amendment  just  objected  to  as  four  sepa- 
rate amendments  and  still  try  to  find  a 
way  out.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  purpose 
of  this  amendment  concerns  housing  un- 
der construction  over  the  entire  United 
States.  Here  is  the  reason  why:  A  great 
number  of  States  have  local  housing 
groups  which  are  using  revenue  bonds  to 
finance  housing.  In  Louisiana  alone  we 
would  have  $800  million  worth  of  housing 
under  construction  except  for  the  fact 
that  on  the  House  side,  a  bill  was  intro- 
duced on  April  25,  1979,  to  limit  what 
could  be  done  with  housing  bonds.  That 
bill.  H.R.  5741,  passed  the  House  in  March 


of  this  year  and  is  currently  pending  in 
the  Senate  Finance  Committee.  There  is 
uncertainty  as  to  what  will  happen  with 
regard  to  that  legislation  and  it  will  take 
some  time  for  the  committee  and  the 
Senate  to  consider  the  House-passed  bill. 
So,  the  Senate  Finance  Committee  met 
to  deal  with  the  transition  problem  and, 
by  a  vote  of  15  to  1,  reported  a  resolution 
that  provides  that  whatever  we  do  about 
revenue  bonds  for  housing,  it  would  not 
be  retroactive.  The  States,  the  counties, 
and  the  cities  would  have  imtil  January  1 
to  issue  revenue  bonds,  and  they  would 
have  a  year  from  the  date  of  issuance  to 
commit  the  proceeds  to  mortgages. 

Mr.  President,  we  expect  to  act  on  this 
legislation.  We  do  expect  to  limit  what 
can  be  done  with  revenue  bonds  in  the 
future.  However,  we  would  like  to  clear 
it  up  that  the  permanent  rules  would  not 
be  retroactive.  By  clearing  this  matter  up 
about  the  retroactivity,  people  can  go 
ahead  and  put  housing  under  construc- 
tion under  the  rules  of  present  law. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield  briefly? 
Mr.  LONG.  Yes. 

Mr.  SARBANES.  I  commend  the  Sena- 
tor for  the  proposal  which  he  sent  to  the 
desk.  This  can  be  of  enormous  assistance 
at  this  particular  time  in  meeting  the 
housing  needs  and  responding  to  some  of 
our  economic  problems. 

I  tiiink  the  overhang,  the  possibility  of 
retroactivity — we  understand  that  the 
Senator  will  be  addressing  the  substance 
of  the  problem  itself,  but  the  danger  of 
retroactivity  is  having  an  absolutely  chill- 
ing effect.  I  commend  the  Senator  for  his 
proposition. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 
Mr.  LONG.  I  yield  to  the  Senator. 
Mr.  MAGNUSON.  Of  course,  the  Sen- 
ator and  I  have  discussed  this  matter  on 
several  occasions,  because  it  involves  the 
housing  industry.  It  is  a  good  move  in 
the  right  direction.  It  will  help  a  lot  in 
my  area,  where  we  have  big  timber  in- 
terests and  housing.  I  commend  him,  too, 
for  bringing  it  up. 

I  was  hoping  that  he  would  wait  a  lit- 
tle bit,  but  as  long  as  he  got  ii  up,  I  want 
to  join  with  him  again. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, am  I  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  say  to  the  Senator  from  Louisi- 
ana that  I  support  his  amendment. 

Mr.  President,  I  want  to  address  sev- 
eral questions  to  the  manager  of  this 
bill,  if  I  can  get  the  floor.  For  2>/2  hours, 
one  or  two  persons  have  been  holding 
the  floor. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  be  recognized  after  the 
vote  on  the  amendment  of  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Is  there  further  discussion  on  the 
amendment?  If  not 


Mr.  FORD.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  should  like 
to  ask  the  sponsor  of  this  amendment  a 
question  or  two,  if  I  may. 

How  long  do  coimties  and  cities  and 
housing  corporations  of  the  various 
States — what  is  the  deadline?  Anything 
that  they  now  have  in  the  bill,  can  they 
continue  with  that?  What  is  the  situa- 
tion? 

Mr.  LONG.  Mr.  President,  they  can 
issue  bonds  until  January  1,  1981,  under 
the  provisions  of  present  law. 

Mr.  FORD.  Until  December  31,  1980, 
regardless  of  what  position  they  are  In 
now? 

Mr.  LONG.  Yes. 

Mr.  FORD.  They  could  start  up  today 
and  do  it. 
Mr.  LONG.  That  is  correct. 
Mr.  FORD.  Is  there  any  procedure  im- 
der  this  legislation  as  to  how  the  funds 
are  to  be  dispensed? 

Mr.  LONG.  Would  the  Senator  repeat 
that? 

Mr.  FORD.  How  are  the  funds  to  be 
dispensed?  What  is  the  mechanism  for 
developing  the  bond  issue  and  what 
criteria  will  be  developed  as  it  relates  to 
the  housing  industry? 

Mr.  LONG.  It  is  up  to  the  locality  un- 
der the  present  law. 

Mr.  FORD.  It  is  up  to  the  locality  to 
do  whatever  they  want  to? 
Mr.  LONG.  Yes. 

Mr.  FORD.  Does  this  eliminate  in  a 
great  many  places  the  ability  of  savings 
and  loans  to  recoup  the  losses  that  they 
have  sustained  in  the  last  6  months, 
with  high  interest  rates,  long-term  low- 
interest  money,  and  they  are  now  ex- 
cluded from  the  bond  issue  that  is  being 
proposed  by  a  county  or  a  locality? 

Mr.  LONG.  Well,  Mr.  President,  in  the 
beginning,  savings  and  loans  were  not 
participating,  but  they  are  now  par- 
ticipating. They  are,  in  fact,  becoming 
very  much  a  part  of  the  bond  issues. 

Mr.  FORD.  I  ask  the  Senator  what 
savings  and  loans  are  encouraging  coun- 
ties to  issue  bonds  outside  their  ability 
to  loan? 

Mr.  LONG.  My  understanding  is  that 
now  that  the  local  governments  are  en- 
couraging and  permitting  the  savings 
and  loans  to  participate,  and  they  are 
more  and  more  becoming  a  part  of  it. 

Mr.  FORD.  What  part  of  it?  How  do 
they  Isecome  a  part  of  it? 

I  want  to  know,  Mr.  President,  If  a 
county  issues  bonds  and  they  dispense 
the  funds,  is  not  the  county  in  control 
of  it?  Savings  and  loans,  banks,  no  one 
else  has  an  opportunity  to  get  in? 

Mr.  LONG.  The  localities  that  are  now 
issuing  housing  bonds  are  beginning  to 
recognize  that  the  savings  and  loan  in- 
stitutions have  more  expertise  to  place 
the  mortgages  and  to  service  the  mort- 
gages after  they  have  been  placed.  I 
know  in  my  own  hometown,  the  savings 
and  loans  are  very  much  a  part  of  the 
program. 

Mr.  FORD.  Mr.  President,  we  passed 
a  bill  here  not  too  long  ago,  and  the 
distinguished  chairman  of  the  Banking 
Committee  Is  here,  to  work  out  regula- 
tion Q,  we  worked  out  a  committee — 
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OrCI,  I  think  it  is.  They  were  supposed 
to  be  putting  together  a  6-year  term  to 
eliminate  the  differential.  That  was  the 
understanding  that  we  had.  Now  the 
committee  that  we  authorized  under 
that  piece  of  legislation  says  the  dif- 
ferential can  only  loe  between  7'^  and  8>/2. 
and  it  put  a  floor  under  the  interest  rates 
they  can  charge.  It  just  happened. 

What  I  am  saying  here  is  that  we  have 
institutions  that,  for  a  long,  long  time, 
have  been  doing  a  real  good  job.  We  have 
been  getting  along  well  in  our  State. 
I  am  not  opposed  to  these  bonds  being  is- 
sued, but  I  think  somewhere  along  the 
way,  decisions  have  been  made  that  are 
undercutting  institutions  that  have  been 
the  stabilizing  influence  in  the  commu- 
nities. 

If  these  bond  issues  are  going  around 
the  banks  and  going  around  the  savings 
and  loans  and  that  kind  of  thing,  I  am  a 
little  concerned  that  we  might  be  moving 
into  an  arena  that  we  should  not  be  mov- 
ing into. 

I  did  not  agree  with  the  proposal  when 
it  went  out  the  last  time  as  it  related  to 
the  committee,  as  it  related  to  regulation 
Q.  those  things.  Even  the  hospitals  5 
years  later,  military  hospitals,  are  flnd- 
ing  out  that  we  are  right  about  that. 

I  hope  I  am  wrong  about  this,  Mr. 
President,  but  I  believe  we  are  getting 
into  a  procedure  that  is  bad. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  LONG.  Let  me  just  say  this :  Up  to 
now.  the  Federal  Government,  as  I  un- 
derstand it,  has  not  sought  to  regulate 
the  extent  to  which  States  or  local  gov- 
ernments can  issue  tax-exempt  bonds  for 
housing.  We  expect  to  act  on  legislation 
that  will  put  a  limit  on  the  extent  to 
which  thev  can  issue  revenue  bonds  for 
housing.  When  we  do,  I  suggest  the  Sen- 
ator might  bring  an  amendment  in.  All 
we  are  doing  liere  is  saying  they  can  con- 
tinue to  do  what  they  have  been  doing 
under  present  law,  up  until  the  end  of  the 
year. 

Mr.  FORD.  Is  it  true  that,  up  untU  6 
months  ago.  the  Ullman  bill  to  prohibit 
these  revenue  bonds  was  on  the  fast 
track? 

Mr.  LONG.  It  was  not  on  any  fast  track 
over  here. 

Mr.  FORD.  It  was  doing  pretty  well.  I 
thought  it  was  a  kind  of  going  thing. 

Mr.  LONG.  It  was  not  on  any  fast  track 
over  here.  We  did  not  have  it  until  a 
short  time  ago. 

Mr.  FORD.  The  Senator  will  have  to 
understand  that,  6  months  ago  the  bill 
to  prohibit  these  bonds  was  on  a  fast 
track. 

Mr.  LONG.  The  House  worked  on  the 
bill  for  approximately  1  year  after  intro- 
duction. It  was  very  controversial. 

Mr.  FORD.  I  am  concerned  about  issu- 
ing bonds  based  on  a  community's  ability 
to  go  out  into  the  housing  market,  where 
States  have  attempted  to  control  it 
where  they  have  their  own  housing  cor- 
porations, where  the  savings  and  loans 
have  been  doing  a  good  job.  We  now 
limit,  we  have  a  floor  under  interest  rates 
that  savings  and  loans  can  charge.  We 
have  already  limited  the  differential  be- 
tween 7>2  and  BV2.  It  is  awfully  hard  to 


factor     a     quarter     in     r      1 -percent 
differential. 

We  keep  plowing  these  things  in  and  it 
bothers  me  some.  Maybe  I  stopped  this 
one  from  going  through  on  a  voice  vote 
10  minutes  ago,  but  I  did  want  to  get  into 
the  record  some  of  the  things  that  are 
happening,  as  I  see  it,  relating  to  revenue 
bonds  for  every  county  in  every  State 
to  usurp  the  institution  that  has  been 
doing  a  job  for  us  all  along. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  question? 

Mr.  LONG.  Mr.  President.  I  ask  imani- 
mous  consent  to  modify  my  amendment 
on  line  2  to  change  the  word  "resolution" 
to  "  bill." 

Mr.  FORD.  What  was  the  modifica- 
tion? From  a  resolution  to  a  bill? 

Mr.  LONG.  No.  It  reads:  "Resolved 
that  it  is  the  sense  of  the  Senate  that 
any  change  enacted  after  the  date  of 
this" — it  says  "resolution." 

I  changed  the  word  "resolution"  to 
"bUl." 

Mr.  FORD.  The  Senator  is  changing  it 
from  a  resolution  to  a  bill? 

Mr.  LONG.  No,  I  am  changing  a  word 
from  "resolution"  to  "bill,"  just  to  make 
a  proper  reference. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  insert  the  follow- 
ing: That  It  is  the  sense  of  the  Senate  that 
any  change,  enacted  after  the  date  on  which 
this  bill  is  adopted  by  the  Senate,  in  the 
treatment,  for  Federal  income  tax  purposes, 
of  Interest  on  obligations  issued  by  State  or 
local  governments  to  provide  financing  for 
owner-occupied  or  multifamily  residences 
shall  not  apply  In  the  case  of  any  issue  of 
such  obligations  issued  before  January  1, 
1981.  If— 

( 1 )  all  of  the  proceeds  of  such  Issue  (ex- 
clusive of  issuance  costs  and  a  reasonably 
required  reserve)  are  committed  by  firm 
commitment  letters  (similar  to  those  used  in 
owner-financing  not  provided  by  tax-exempt 
bonds)  to  owner-financing  l>efore  a  date  that 
is  one  year  after  the  date  on  which  the  bonds 
were  issued,  or 

(2)  all  such  proceeds  are  not  committed 
by  firm  commitment  letter  before  such  date, 
but — 

(A)  it  was  reasonably  expected,  at  the  time 
of  issuance,  that  all  of  such  proceeds  would 
be  committed  by  firm  commitment  letter 
within  one  year  from  Issuance,  and 

(B)  any  proceeds  for  which  commitments 
were  not  made  before  such  date  are  used  to 
redeem  obligations  within  eighteen  months 
from  the  date  of  Issue. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator if  there  is  any  estimate  as  to  the 
revenue  loss  that  might  be  involved 
here? 

Mr.  LONG.  This  has  been  explored 
with  the  Budget  Committee  and  it  does 
not  present  a  problem  with  the  budget. 

In  other  words,  the  budget  assimies 
the  present  law.  This  amendment  just 
seeks  to  maintain  the  present  law  until 
the  end  of  this  year. 

Mr.    PROXMIRE.    Is    the    Treasury 
aware  of  the  resolution? 
Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  Did  they  have  any 
objections? 

Mr.  I/DNG.  They  have  not  expressed 
a  strong  objection  to  the  transitional 
rules,  but  they  are  concerned  with  the 


permanent  rules  that  we  will  be  working 
on  for  the  future. 

Mr.  PROXMIRE.  The  position  of  the 
Treasury  is  one  of  concern  that  this  form 
of  using  municipal  bonds  and  other  tax 
exempt  Isonds  can  be  enormously  expen- 
sive. Is  that  right? 

Mr.  LONG.  I  have  heard  them  say  in 
the  long  term  they  are  concerned  about 
it.  yes. 

Mr.  METZENBAUM.  Mr.  President,  the 
colloquy  between  the  Senators  is  of  in- 
terest but  Members  cannot  hear.  Could 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken. 

Mr.  LONG.  Here  is  the  problem  we 
have  right  now.  I  do  not  believe  it  is  the 
intention  of  the  Senate  to  shut  housing 
down  for  the  remainder  of  1980.  But 
that  is  the  way  it  is  working  out  under 
the  House  passed  bill. 

It  will  take  some  time  before  we  can 
act.  That  will  mean  that  during  the  re- 
mainder of  this  year,  we  will  not  have 
housing  going  up.  We  ought  to  be  build- 
ing. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  this  is  a  temporary  measure.  It 
only  addresses  the  issue  until  the  end 
of  this  calendar  year. 

It  meets  a  number  of  the  problems 
which  the  Senator  from  Louisiana  has 
outlined.  There  are  jurisdictions.  I 
understand,  that  are  prepared  to  go  out 
under  the  existing  circumstances,  even 
though  that  is  not  the  best  way  to  do 
business,  and  this  clarifies  that  ambigu- 
ity and  that  problem. 

It  does  not  address  the  question  of  the 
permanent  legislation  on  which  I  think 
a  consensus  is  developing  that  some- 
thing is  necessary. 

But  this  addresses  an  immediate  situ- 
ation. It  seems  to  me  it  is  a  constructive 
action  to  take. 

Mr.  PROXMIRE.  If  the  Senator  wIU 
yield,  what  concerns  the  Senator  from 
Wisconsin  is  that  this  is  something  that 
moved  ahead  and  it  has  proven  effective 
on  the  Treasury  in  the  long  run. 

The  locaUties  and  States  can  provide 
any  income,  or  not  have  any  income  test, 
if  they  wish,  and  use  it  for  upper  income 
housing,  or  not. 

Mr.  SARBANES.  If  the  Senator  wlU 
yield,  the  effect  is  there  now. 

Mr.  LONG.  The  Treasury  is  very  much 
concerned  about  the  long-term  effect 
of  unrestricted  housing  bonds  and  the 
tremendous  impact  that  would  have  on 
revenues. 

I  discussed  this  matter  with  Mr.  Ull- 
man, the  manager  of  the  bill.  Mr.  Ull- 
man is  prepared  to  go  along  with  the 
idea  of  moving  forward  today,  in  light 
of  what  we  are  talking  about,  provided 
that  we  will  pass  legislation  for  the 
future. 

The  House  has  put  their  proposal  for 
the  long  term  on  their  budget  reconcili- 
ation resolution. 

So  we  are  likely  to  have  an  opportu- 
nity, in  the  budget  reconciliation  resolu- 
tion, to  vote  for  legislation  similar  to 
H.R.  5741. 

I  am  not  sure  that  is  the  best  way  to 
do  it,  but,  meanwhile,  if  we  pass  my 
amendment  today,  we  will  let  people 
start  building  some  houses. 
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Mr.  PROXMIRE.  U  the  Senator  will 
yield,  is  this  not  an  invitation,  however, 
in  the  next  6  months,  for  the  States  and 
localitiss  to  rush  in  anticipating  that 
maybe  after  the  first  of  the  year  they 
could  be  shut  down?  Is  this  not  very 
likely  they  will  get  Just  a  flood  over  the 
next  6  months.  State  after  State? 

In  my  own  State,  they  think  of  a  one- 
half  billion  dollar  housing  program. 

Mr.  LONG.  We  do  not  have  near 
enough  houses  imder  construction 
today. 

Mr.  PROXMIRE.  That  is  true. 

Mr.  LONG.  And  if  we  have  far  more 
than  we  believe  desirable,  we  can  still 
act.  There  is  nothing  here  that  says 
Congress  cannot  act  either  on  the  budg- 
et resolution,  the  reconciliation  resolu- 
tion, or  any  bill  that  passes  the  Senate. 

I  do  not  think  it  should  be  retroactive, 
and  housing  bond  issues  ought  to  be 
permitted  to  go  ahead. 

Mr.  HARRY  P.  BYRD.  JR.  If  the  Sena- 
tor will  yield,  concern  has  been  expressed 
bv  the  Senator  from  Wisconsin.  I  also 
think  the  Senator  from  Maryland  puts 
it  in  perspective,  that  this  is  merely  a 
temporary  measure  to  a  permanent  one. 
and  I  would  oppose  it.  but  it  is  a  tem- 
porary measure  and  I  am.  for  that 
reason,  disposed  to  go  along  with  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  JEPSEN.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  DDRKIN.  I  thank  the  Senator 
from  Iowa. 

I  have  one  question  of  the  Senator 
from  Louisiana.  Does  this  include  State, 
municipal  housing,  bonding  authorities, 
as  well? 

Mr.  LONG.  Yes. 

Mr.  DURKlN.  I  thank  the  Senator 
from  Louisiana  and  I  thank  the  Senator 
frcxn  Iowa. 

Mr.  JEPSEN.  I  advise  the  Senator 
that  the  Senator  from  Kansas  (Mr. 
DoLK)  is  very  much  involved  in  this 
thing.  He  will  be  here  in  a  very  few 
minutes  and  would  like  to  make  some 
comments  before  we  put  this  to  a  vote. 

Mr.  LONG.  WeU,  the  Senator  voted  for 
it.  I  hope  he  will  let  us  vote  on  it.  We 
have  the  amendment  pending.  The  Sen- 
ator from  Kansas  voted  for  it  in  the 
committee. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimoxis  consent  that  the  statement 
of  the  Senator  from  Kansas  with  respect 
to  this  amendment  appear  in  the  Record 
immediately  prior  to  the  vote. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  JEPSEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

hona  TAX-KxnfPT  jutxmttBrr 
Mr.  WILLIAMS.  Mr.  President.  I  think 
this  measure  is  a  most  helpful  one  The 
distinguished  Senator  from  Louisiana. 
Mr.  Long,  should  be  commended  for  his 
continuing  attention  to,  and  interest  in 
not  only  the  subject  of  tax-exempt 
mortgage  revenue  bonds,  but  his  deep 
coacem  for  the  adequacy  of  homeowner- 


ship  opportimities  for  American  families 
as  well. 

As  the  chairman  of  the  Senate  Hous- 
ing and  Urban  Affairs  Subcommittee.  I 
have  been  greatly  disturbed  with  the 
state  of  our  Nation's  housing  market. 
High  interest  rates  combined  with  soar- 
ing housing  prices  have  shut  literally 
millions  of  Americans  out  of  the  home- 
buying  market  thus  depriving  them  of 
one  of  our  society's  most  deeply  cherished 
rewards. 

My  subcommittee  has  held  a  number 
of  hearings  in  this  area  and  the  Senate 
has  passed  several  important  measures 
which  we  have  developed  as  a  result  of 
these  hearings.  During  the  course  of  our 
deliberations,  it  has  been  made  clear  to 
many  of  us  on  the  subcommittee  that. 
tax-exempt  mortgage  revenue  bonds  can 
provide  a  useful  tool  not  only  to  reopen 
the  door  to  homeownership  once  again, 
but  also  to  bolster  a  depressed  housing 
industry  which  contributes  so  impor- 
tantly to  the  overall  health  of  our 
economy. 

As  the  Senator  from  Louisiana  has 
stated,  the  House  bill  as  initially 
developed — and  even  as  passed  after  a 
number  of  changes — ^has  brought  un- 
certainty, indeed,  chaos  to  the  bond  mar- 
ket. As  a  result,  the  effectiveness  of  this 
important  housing  tool  has  been  placed 
in  jeopardy. 

Now,  Mr.  President,  we  have  been  con- 
cerned that  in  some  places,  abuse  of 
mortgage  revenue  bonds  has  occurred. 
Careful  attention  to  focusing  these  bonds 
on  people  with  moderate  incomes  and  in 
areas  most  in  need  of  housing  assistance 
has  not  always  been  paid.  However,  it 
would  be  a  serious  mistake  to  close  down 
so  many  worthwhile  programs  such  as 
those  put  forth  by  the  State  Mortgage 
Finance  Agency  in  New  Jersey,  which 
has  made  a  special  effort  to  target  its 
bond  proceeds  to  tu-eas  of  distress  and  to 
people  in  need. 

Mr.  President,  it  would  be  a  mistake 
to  close  down  programs  just  beginning 
and  which  have  no  record  of  abuse,  such 
as  the  one  in  the  good  Senator's  own 
State  of  Louisiana.  We  should  not  allow 
the  problems  of  a  few  to  bring  to  a  halt 
the  good  work  of  many. 

Mr.  President.  I  have  introduced  legis- 
lation, cosponsored  by  a  number  of  Sen- 
ators, including  members  of  the  Finance 
Committee,  which  I  believe  would  assure 
properly  targeted  and  responsible  mort- 
gage revenue  bond  programs  across  the 
coimtry. 

This  legislation  has  had  the  benefit  of 
productive  contribution  from  groups  and 
individuals  ranging  from  the  National 
Associaticxi  of  Housing  and  Redevelop- 
ment OfHcials  to  the  Council  of  State 
Housing  Agencies  as  well  as  knowledge- 
able private  citizens.  Legislation  along 
these  lines,  I  believe,  can  form  the  basis 
for  the  permanent  resolution  of  the  issue 
which  the  distinguished  chairman  of  the 
Finance  Committee  has  stated  is  his  in- 
terest and  his  objective. 

I  look  forward  to  working  with  the 
distinguished  Senator  in  developing  a 
permanent  response  to  the  issue  of  tax- 
exempt  mortgage  revenue  bonds  and 
once  again,  I  wish  to  offer  my  commen- 
dation for  this  amendment  which  will 


place  us  squarely  on  the  path  to  that 
result. 

Mr.  LONG.  Mr.  President.  Senator 
Dole  Is  here,  and  I  hope  we  can  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  am  going 
to  move  to  reconsider  the  vote  and  then 
ask  for  the  yeas  and  nays,  because  I  be- 
lieve it  would  be  good  to  have  a  rollcall 
vote. 

I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  reconsider  the  Long 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus). 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
South  Dakota  (Mr.  McGovern).  the  Sen- 
ator from  Montana  (Mr.  Melcher).  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF) .  and  the  Senator  from  Georgia 
(Mr.  Talmadge).  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  Indiana  (Mr.  Lucar)  ,  the  Sena- 
tor from  Illinois  (Mr.  Percy),  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler). 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  who  desires  to  vote? 
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The  result  was  announced — yeas  79. 
nays  3.  as  follows: 
I  IS<rtlcaU  Vote  No.  365  Leg.  ] 

TEAS— 79 


Armstrong 

Olenn 

Nelson 

Baker 

Gravel 

Nunn 

Bayta 

Hart 

Packwood 

Bellmon 

Hatfield 

PeU 

Bentsen 

Hayakawa 

Pryor 

Blden 

Heflln 

R&ndolph 

Boren 

Heinz 

Blegle 

Boscbwitz 

Helms 

Both 

Bradley 

Holllngs 

Sarbanes 

Bumpers 

Huddleston 

Saaser 

Byrd. 

Humphrey 

Schmltt 

Harry  P..  Jr. 

Inouye 

Schwelker 

Byrd,  Robert  C 

.  Jackson 

Simpson 

Chafee 

JavlU 

Stennls 

Cblles 

Jepsen 

Stevens 

Church 

Johnston 

Stevenson 

Obchran 

Kaasebaum 

Stewart 

Coben 

Laxalt 

Stone 

(Cranston 

I^evln 

Thurmond 

Danforth 

LonK 

Tower 

DeConclnl 

Magnuson 

Tsongaa 

Etole 

Mathlas 

Wallop 

Domenlcl 

MatsunaRa 

Warner 

Durkln 

McClure 

Williams 

Eagleton 

Met/.enbaum 

Young 

Exon 

Mitchell 

Zorlnsky 

Pord 

lAoynihan 

NAYS— 3 

Durenberger 

Proxmire 

Welcker 

NCn-  VOTINO— 18 

Baucus 

Kbtch 

Morgan 

Burdlck 

Kennedy 

Percy 

Cannon 

Leahy 

Pressler 

Culver 

Lugar 

Ribicoff 

Garn 

McGovern 

Stafford 

Goldwater 

Melcher 

Talmadge 

So  the  motion  to  lay  oh  the  table  the 
motion  to  reconsider  the  vote  on  Mr. 
Long's  amendment  (UP  No.  1334)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  The  motion  of  the  Senator 
from  Connecticut  as  previously  de- 
scribed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  parlia- 
mentary inquiry? 

The  PRESIDING  OFFICER.  Let  us 
have  order.  The  Senator  will  state  it. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  the 
Chair  will  find  that  under  the  unani- 
mous-consent agreement  the  Senator 
from  Virginia  was  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  absolutely  correct. 
When  the  Chair  recognized  the  Senator 
from  Connecticut  he  was  not  aware  the 
Senator  from  Virginia  was  in  the  Cham- 
ber, and  under  the  previous  order  he  is 
recognized. 

Mr.  BUMPERS.  Mr.  President,  a  parli- 
amentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  BUMPERS.  What  is  the  consent 
agreement? 

The  PRESIDING  OFFICER.  The  con- 
sent agreement  was  that  on  the  disposi- 
tion of  the  Long  matter  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
would  be  recognized.  That  has  been  pre- 
viously entered  into. 

Mr.  WEICKER.  Mr.  President,  parlia- 
mentary inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  When  was  that  en- 
tered into? 


The  PRESIDING  OFFICER.  At  some 
time  prior  to  my  assuming  the  Chair. 
[Laughter.]  At  7:11  pjn. 

Mr.  WEICKER.  Mr.  President,  the 
unanimous-consent  agreement  was,  I 
believe,  that  we  went  ahead  and  acted  on 
first  the  amendment  of  the  Senator 
from  Alaska,  then  on  the  amendment  of 
the  Senator  from  Louisiana,  and  then  on 
the  motion  of  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  That  is 
the  pending  motion.  But  at  7:11  pjn.  the 
unanimous-consent  agreement  was  en- 
tered into  whereby  the  Senator  from  Vir- 
ginia was  to  be  recognized. 

If  the  Senator  from  Connecticut  would 
yield  to  the  Senator  from  Virigina  we 
could  move  along. 

Mr.  WEICKER.  I  do  not  intend  in  any 
way  to  impede  the  Senator  from  Virginia. 
I  suppose  what  I  object  to  is  a  unani- 
mous-consent request  which  superseded 
one  and  was  made  without  the  Senator 
from  Connecticut  on  the  floor,  which 
superseded  a  imanimous-consent  request 
which  was  as  the  Senator  has  outlined. 
This  is  not  the  problem  of  the  Chair.  It 
is  the  problem  of  the  leadership.  In  any 
event,  I  do  not  intend  to  obstruct. 

Mr.  HARRY  F.  BYRD,  JR.  Let  me  ex- 
plain the  situation.  The  Senator  from 
Louisiana  had  an  amendment  which  was 
about  to  be  voted  upon.  I  sought  and  ob- 
tained the  floor  and  wanted  to  speak  at 
that  point  and  to  query  the  managers  of 
the  bill  on  some  flgures.  The  Senator 
from  Louisiana  appealed  to  me  to  let  his 
amendment  come  to  a  vote  and  then  ask 
unanimous  consent  or  someone  asked 
unanimous  consent  that  I  be  recognized 
immediately  thereafter.  But  if  the  Sena- 
tor from  Connecticut  has  a  problem  I 
would  be  glad  to  cooperate  with  him  in 
any  way  he  wishes. 

Mr.  WEICKER.  My  good  friend  from 
Virginia,  not  at  all.  Might  I  just  ask  for 
administrative  and  logistical  purposes 
how  long  the  Senator  from  Virginia  will 
be?  , 

Mr.  HARRY  F.  BYRD,  JR.  Not  very 
long. 

Mr.  WEICKER.  If  I  understand,  my 
motion  is  already  before  the  Chair? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WEICKER.  Then  I  am  delighted  to 
go  ahead  and  I  yield  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  What  I  will 
need  are  the  managers  or  one  of  the 
managers  of  the  bill  to  whom  I  can  pro- 
pound several  questions,  otherwise  the 
time  d(}es  not  do  me  any  good. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield.  Mr.  President,  the  chairman  of  the 
committee,  the  distinguished  Senator 
from  Washington,  is  the  manager.  He  is 
not  on  the  floor.  Several  of  us  handle  our 
own  subcommittees,  and  it  depends  on 
what  section  of  the  bill  the  Senator 
wants  to  inquire  about. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
inquire,  may  I  say  to  the  Senator  from 
Wisconsin,  as  to  how  much  the  bill  before 
us  now  is  over  the  amount  in  outlays  and 


in  budget  authority,  and  what  the  bill 
was  when  it  originally  came  to  the 
Senate. 

Mr.  PROXMIRE.  I  will  try  to  get  that 
information  for  you  as  soon  as  I  can. 

The  question  is  how  much  is  this  bill 
in  budget  authority  over  the  amount  as 
it  came  to  the  Senate:  is  that  correct' 

Mr.  HARRY  F.  B-JTRD.  JR.  That  is 
correct. 

Mr.  PROXMIRE.  We  have  added  $44 
million  in  budget  authority.  That  ex- 
cludes revenue  sharing 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not 
want  to  exclude  that. 

Mr.  PROXMIRE.  I  am  trying  to  get 
the  information  to  the  Senator.  Revenue 
sharing,  an  additional  $572  million  in 
budget  authority;  an  additional  $286 
million  in  outlay,  so  that  the  total  is  $616 
million  added  in  budget  authority,  $286 
million  added  in  outlays. 

Mr.  HARRY  P.  BYRD,  JR.  $618  mil- 
lion added  in  budget  authority  and  $286 
million  in  outlays? 

Mr.  PROXMIRE.  $616  million  and 
$286  million;  that  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  What  about 
rescissions? 

Mr.  PROXMIRE.  A  sum  of  $602  mil- 
lion in  budget  authority  and  $572  million 
in  outlays. 

Mr.  HARRY  F.  BYRD.  JR.  You  mean 
we  added  that  much? 

Mr.  PROXMIRE.  We  have  lowered  the 
amount  to  be  rescinded  by  that  much. 
That  was  the  Senator's  question,  as  I 
understand  it. 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  Would 
you  mind  giving  me  those  figures  again? 
Mr.  PROXMIRE.  Yes.  Let  me  give  the 
Senator  the  total  amount  rescinded 
which  is  $3,726  million  in  budget  author- 
ity and  $428  million  in  outlays. 

Mr.  HARRY  F.  BYRD.  JR.  $3,736  mil- 
lion  

Mr.  PROXMIRE.  $3,726  million. 
Mr.  HARRY  P.  BYRD,  JR.  In  budget 
authority? 
Mr.  PROXMIRE.  That  is  correct. 
Mr.  HARRY  F.  BYRD,  JR.  Where  did 
that  come  from? 

Mr.  PROXJ4IRE.  WeU,  the  SenatOT, 
as  I  understand  it.  was  asking  how  much 
we  have  now  rescinded  because  we  lost 
some  of  those  rescissions  because  of  the 
action  taken  by  the  Senate. 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 
Mr.  PROXMIRE.  So  we  now  have,  we 
are  down  to— we  had  over  $4  billion  in 
rescissions,  we  had  $4,328  milllwi  when 
we  started  and  now  we  only  have  $3,726 
million. 

We  have  $1  billion  in  outlays  that  we 
had  rescinded,  and  now  we  are  down  to 
only  $428  million. 

Mr.  HARRY  F.  B'yRD.  JR.  Now  we 
are  getting  on  the  same  wavelength. 
What  I  was  interested  in  was  the  dif- 
ference between  the  original  and  what 
it  is  now.  which  is  about  $4  billion  some- 
thing, is  it  not? 

Mr.  PROXMIRE.  $602  million  less  in 
budget  authority  and  $572  million  in 
outlays. 

Mr.  HARRY  F.  BYRD.  JR.  What  is  the 
figure  $428,000  that  was  given? 

Mr.  PROXMIRE.  That  is  the  total 
amoimt  of  outlays  that  would  be  re- 
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scinded  under  the  bill  at  the  present  time, 
compared  to  a  billion  dollars  that  was 
rescinded  as  reported  by  the  committee. 
Mr.  HARRY  P.  BYRD,  JR.  Let  me  see 
if  I  have  an  accurate  imderstanding  of 
this.  Insofar  as  the  Weicker  amendment 
is  concerned,  that  increased  the  outlays 
by  $286  million. 

Mr.  PROXMIRE.  Well,  the  Weicker 
action,  as  I  understand  it,  killed  the  com- 
mittee amendment. 

Mr.  HARRY  P.  BYRD.  JR.  In  killing 
the  committee  amendment,  it  added  $286 
million  in  outlays? 
Mr.  PROXMIRE.  That  is  correct. 
Mr.   HARRY   P.   BYRD,   JR.   And   it 
added  $572  million  in  budget  authority? 
Mr.  PROXMIRE.  That  is  right. 
Mr.  HARRY  P.  BYRD,  JR.  And  the 
budget  authority  is  subject  to  a  point  of 
order? 

Mr.  PROXMIRE.  Yes.  The  bill  is  now 
clearly  subject  to  a  point  of  order,  in  my 
judgment.  Of  course,  that  is  up  to  the 
Chair. 

Mr.  HARRY  P.  BYRD,  JR.  So,  in  order 
to  get  the  bill  back  to  a  point  where  it 
is  not  subject  to  a  point  of  order,  insofar 
as  outlays  are  concerned,  something 
needs  to  be  done  to  the  extent  of  $286 
million  and  in  budget  authority  some- 
thing needs  to  be  done  to  the  extent  of 
$616  million? 

Mr.  PROXMIRE.  $279  million  in  out- 
lays and  $103  million  in  budget  authority. 
That  is  what  we  need. 

Mr.  HARRY  P.  BYRD,  JR.  The  figure 
that  we  got  earlier  was  that  budget  au- 
thority had  been  increased  by  $44  million. 
Mr.  PROXMIRE.  That  is  correct.  But 
the  reason  there  is  a  difference  here  is 
because  in  the  bill,  as  it  came  from  the 
Appropriations  Committee,  we  had  $7 
miUion  above  the  balance  that  was 
needed  to  reconcile  it. 

Mr.  HARRY  P.  BYRD.  JR.  That  takes 
care  of  $279  million  versus  $286  million 
on  outlays? 
Mr.  PROXMIRE.  That  is  correct? 
Mr.  HARRY  P.  BYRD,  JR.  Now,  let  us 
forget  the  outlays  and  get  to  the  budget 
authority.  On  the  budget  authority,  I 
was  given  a  figure  of  $44  million  and  an- 
other figure  of  $572  million,  for  a  total 
increase  in  budget  authority  of  $616 
million. 

Mr.  PROXMIRE.  Because  we  had  $513 
million,  we  took  $616  million  from  that, 
and  that  puts  us  $103  million  over  the 
amount  of  the  budget  authority  that  we 
should  have. 

Mr.  HARRY  F.  BYRD,  JR.  I  was  under 
the  impression,  from  the  figures  that  I 
just  received,  that  the  Senate  is  $616 
million  over;  $44  million,  plus  $572 
million. 

Mr.  PROXMIRE.  WeU.  it  Is  $513  mil- 
lion plus — I  should  say,  we  take  away 
from  that  $513  million,  $616  mUlion,  and 
that  means  we  are  $103  million  over  In 
budget  authority. 

Mr.  HARRY  P  BYRD,  JR.  I  must  say, 
this  is  not  at  all  clear. 

»4r.  PROXMIRE.  We  were  $513  mlUion 
under  in  budget  authority  when  the  Ap- 
propriations Committee  came  to  the 
floor. 

Mr.  HARRY  P.  BYRD,  JR.  $513  mil- 
lion imder? 

Mr.  PROXMIRE.  That  is  right. 


Mr.  HARRY  P.  BYRD,  JR.  And  we 
have  added? 

Mr.  PROXMIRE.  $616  million,  so  we 
are  now  $103  million  over. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator  very  much.  That  clears  up 
that  point. 

I  thank  the  Senator  for  yielding. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  Senator  from  Connecticut. 

MOTION    OF   SENATOR   WEICKER 

Mr.  WEICKER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  of  the 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  will 
now  address  the  motion  that  I  have  be- 
fore the  Senate,  which  waives,  insofar 
as  the  revenue  sharing  items  are  con- 
cerned, any  points  of  order  that  might 
be  raised  by  the  Budget  Committee 
against  the  bill  because  of  the  $572  mil- 
lion added  for  general  revenue  sharing. 
What  I  find  interesting  is  those  that 
are  talking,  both  on  the  Appropriations 
Committee  and  on  the  Budget  Commit- 
tee, as  if  nothing  had  changed,  nothing 
had  happened  here  on  the  Senate  floor, 
as  if  the  matter  still  were  as  it  came  from 
the  Appropriations  Committee. 

The  fact  is  that  the  Senate  has  spo- 
ken and  it  has  spoken  decisively.  It  has 
said  that  revenue  sharing  is  a  priority 
item  of  spending.  The  bill,  as  it  now 
exists,  is  not  the  bill  that  cleared  the 
Appropriations  Committee.  It  is  not  the 
bill  that  was  discussed  out  here  on  the 
floor.  It  is  not  the  bill  to  which  the 
Senator  from  Wisconsin  and  the  Sena- 
tor from  Louisiana  and  others  addressed 
themselves  to  before  it  was  amended. 

It  is  now  a  bill  without  the  recission 
of  $572  million  in  it.  It  no  longer  has 
that  in  there.  And  it  was  not  even  a 
close  vote.  A  large  majority  of  our  col- 
leagues decided  that  this  item,  in  their 
.iudgment,  was  important  enough  that 
it  should  stay  in  the  supplemental  ap- 
propriations bill. 

The  only  question  that  now  sits  be- 
fore the  Senate  is,  how  are  you  going 
to  go  ahead  and  pay  for  it?  Are  you 
going  to  make  other  cuts,  as  was  initially 
suggested  by  the  distinguished  Senator 
from  Alaska?  Or  are  you  going  to  say 
that  this  is  the  type  of  situation  that 
was  envisaged  when  the  Budget  Act  was 
passed  and  deserves  a  soecial  considera- 
tion in  terms  for  budget  authority  to 
cover  it? 

For  the  last  2  weeks,  the  distinguished 
Senator  from  New  Hampshire,  Senator 
DuRKiN,  the  distinguished  Senator  from 
Tennessee,  Senator  Baker,  myself,  and 
others  have  participated  in  trying  to 
formulate  an  answer  here.  We  have 
tried  every  way  we  could  to  go  the  cut 
route  and  it  just  did  not  work.  It  did 
not  work  in  the  sense  of  fairness  to  all 
You  are  going  to  hear  a  lot  of  talk 
about  the  fact  that  this  blows  the  whole 
budget  process.  It  certainly  does  not,  not 
unless  that  process  has  an  automatic 
mechanism  requiring  no  thinking,  no 
commonsense.  and  no  judgment  by  the 
Members  in  this  Chamber.  An  automatic 
mechanism  is  a  very  convenient  way  of 
shucking  off  the  responsibility  that  sits 


on  each  of  our  shoulders  to  set  priorities 
and  then  to  be  willing  to  stand  up  and 
make  the  sacrifice  or  the  payment  neces- 
sary to  satisfy  those  priorities. 

When  I  hear  statements  made  from 
my  distinguished  colleagues  on  the 
Budget  Committee  that  we  are  talking 
about  an  adherence  to  a  principle — ad- 
herence to  what?  Is  there  anybody  in 
this  Chamber  that  believes  that  this  is 
a  balanced  budget  that  we  are  talking 
about? 

It  might  be  one  thing  to  give  this 
story  to  your  constituents  and  to  the 
press,  but  nobody  is  going  to  stand  up 
here,  in  candor,  and  say  that  we  are  talk- 
ing about  a  budget  that  is  balanced.  It 
is  out  of  balance,  and  that  is  indisput- 
able. 

So.  again,  we  come  to  the  point  that 
you  decided  that  this  was  an  item  of 
priority  spending.  In  this  motion,  what 
I  am  saying  is  that  the  waiver  should 
be  granted.  These  are  extraordinary  cir- 
cumstances that  brought  you  to  that  ini- 
tial decision.  What  brought  you  to  that 
initial  decision.  What  brought  you  to 
that  decision  was  principally  two 
reasons : 

No.  1 .  that  we  had  made  a  promise  on 
this  spending  to  the  States  and  locali- 
ties, which  States  and  localities,  acting 
on  that  promise,  passed  their  budgets 
and  are  now  operating  on  the  premise 
that  that  money  will  be  received.  This  is 
not  fiscal  year  1981  funding;  this  is  fiscal 
year  1980.  It  is  the  promise  that  was 
made.  I  have  no  doubt  that  the  Senate 
as  a  legislative  body  will  change  revenue 
sharing,  indeed  if  not  eliminate  it.  in 
the  future.  We  are  talking  about  fiscal 
year  1980  and  that  promise  was  made. 

The  second  matter  which  governed,  I 
think,  the  judgment  which  was  made 
here  on  the  fioor  this  morning  was  the 
fact  that  we  are  in  a  recession.  That  is 
why  the  governmental  process  calls  for 
acts  of  judgment  instead  of  automatic 
mechanism. 

The  situation  is  a  good  deal  different 
today  than  it  was  last  week  or  than  it 
was  the  week  before  that.  Nobody  knows 
this  better  than  my  friends  on  the  other 
side  of  the  aisle  rushing  around  to  match 
my  colleagues  on  this  side  of  the  aisle, 
vis-a-vis  the  elements  of  a  tax  cut.  These 
are  changing  times. 

I  have  no  objection  to  that.  We  have 
every  right  to  change  within  this  Cham- 
ber. What  we  do  not  have  the  right  to 
do  is  by  virtue  of  our  vacillation  or  our 
politics  screw  up  everybody  else's  budg- 
et, deny  them  their  hopes,  their  aspira- 
tions, which  are  based  on  the  promises 
that  we  made. 

So  now  the  time  comes  to  exercise  that 
judgment  to  say,  "No;  the  Budget  Act 
is  not  an  automatic  mechanism."  Prom 
the  time  of  its  inception  and  passage 
we  have  reserved  to  ourselves  the  right  to 
exercise  an  element  of  judgment  in  that 
budget  process  in  the  form  of  a  budget 
waiver.  I  am  not  going  back  to  my  con- 
stituency and  say  I  have  saved  revenue 
sharing,  that  I  have  given  them  this 
money  for  mental  health,  education, 
police,  and  fire,  but  there  is  no  price  to 
be  paid.  I  am  not  about  ready  to  do 
that.  I  am  saying  I  think  these  are  im- 
portant elements  for  the  quality  of  life  in 
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my  State  and  they  have  to  pay  for  them. 
That  is  the  same  message  I  am  giving 
here  on  the  floor  of  the  Senate. 

I  am  not  trying  to  figure  some  way  to 
wangle  special  interest  funds  away  from 
this  group  or  say  that  these  aspirations 
are  not  as  important  as  they  manifest 
themselves  in  the  various  sections  of  the 
appropriations  bill.  What  I  am  saying 
is  that  here  is  a  mechanism  that  is  fair 
for  all,  that  does  not  involve  any  pet 
projects. 

No  Senator  should  have  any  restraint 
in  voting  for  this  measure  on  the  basis 
that  it  indeed  serves  a  special  interest 
of  the  Senator  from  Connecticut  or  any 
other  individual  Senator.  If  a  Senator 
wants  to  take  a  close  look  at  what  came 
out  in  the  aoorooriations  bill  they  will 
see  it  is  loaded  with  special  Interests,  all 
of  which  have  been  accommodated  by  the 
great  Budget  Committee  with  all  its 
principles. 

This  item  of  revenue  sharing  was  in 
the  budget  resolution  all  along.  It  still 
is.  Now,  all  of  a  sudden,  there  is  $1  bil- 
lion for  Mount  St.  Helens,  most  of  which 
has  not  been  requested  by  the  various 
agencies  of  the  executive  branch.  And 
$25  million  for  Cuban  refugees — none  of 
those  moneys  were  requested  by  the  vari- 
ous agencies  to  which  the  Senator  from 
Florida  wants  to  give  those  moneys,  and 
so  on  down  the  list  of  special  interests  all 
within  this  appropriations  bill. 

I  am  not  going  to  stand  here  and 
whack  awav  at  those  individually.  Be- 
lieve me,  on  their  merits,  most  of  those 
deserve  to  fail.  This  does  not. 

I  am  willing  to  accommodate  the  judg- 
ment, good,  bad,  indifferent,  or  other- 
wise, of  the  committee,  and  stick  with 
the  figures  given,  except  in  this  In- 
stance where  I  feel  the  situation  de- 
mands treatment  that  I  have  described 
end  that  I  have  contained  in  the  motion 
before  the  Senate. 

I  do  not  intend,  Mr.  President,  to  spend 
a  great  deal  of  time  on  this  because  the 
choices  are  very  simple:  You  either  go 
the  budget  waiver  route  or  there  will  be 
corresponding  cuts. 

BeMeve  me,  in  the  sense  of  fairness 
to  all,  in  the  sense  of  doing  the  right 
thing  without  having  all  the  facts  on 
every  item  that  is  in  the  appropriations 
bill  at  your  fingertips,  the  more  honest 
way  to  go  is  the  budget  waiver. 

This  item  of  revenue  sharing  means  a 
great  deal  to  many  people.  None  of  them 
indivlduaUy  have  the  clout  to  go  ahead 
and  get  a  specific  appropriation  for 
their  pet  Interest  in  life.  But,  coUec- 
tively,  I  think  we  know  the  good  that 
comes  from  this  money.  It  is  money,  I 
might  add,  that  involves  not  just  the 
states  but  the  counties,  the  towns,  and 
the  cities.  It  is  money  without  the  ad- 
ministrative costs  of  Wa.<;hington.  It  is 
money  directed  toward  the  priorities  in 
those  areas  by  the  people  who  are  af- 
fected by  the  situations  within  that  par- 
ticular political  subdivision.  They  know 
best. 

I  would  hope  that  we  would  do  with- 
out the  second  guessing  that  will  attach 
to  any  sort  of  an  amendment  for  cor- 
responding cuts  and  face  up  to  the  fact 
that  what  we  did  this  morning  has  to  be 


paid  for.  and  in  paying  for  it  we  are  not 
unbalancing  the  budget  because  the 
budget  is  unbalanced.  And  in  paying  for 
it  we  are  not  violating  any  principles  be- 
cause a  mechanism  was  put  in  there — ^I 
am  talking  about  the  budget  waiver— to 
accommodate  himian  judgment  under 
extraordinary  circumstances  which  exist 
here  now. 

That  is  it,  in  short.  I  anticipate  the  ar- 
guments that  will  be  presented  by  the 
Budget  Committee,  but  this  place  is  not 
something  to  be  run  by  the  Budget  Com- 
mittee. It  still  involves  the  judgment  of 
each  Senator.  No  one  can  use  that  as  a 
reason  for  failing  to  exercise  that  judg- 
ment or  the  reason  for  failing  to  have  the 
courage  to  ask  for  the  appropriate  pay- 
ment for  the  exercise  of  that  jud<nnent. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Several  Senators.  Mr.  Presidenf 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Connecticut  mentioned  that 
we  had  the  vote  on  revenue  sharing  and 
that  that  was  not  even  a  close  vote.  He 
is  certainly  correct  on  that.  It  was  not 
very  close.  I  think  it  is  kind  of  unique, 
though,  the  point  that  we  are  coming  up 
with  now.  We  are  coming  up  with  the 
first  time,  in  effect,  where  we  have  a  mo- 
tion to  waive  the  Budget  Act. 

It  is  also  kind  of  unique  that  this  whole 
debate  on  this  supplemental  is  the  first 
time  that  we  have  operated  on  a  supple- 
mental in  which  we  were  bumping  the 
ceiling. 

We  just  look  back  and  we  see  the  vote 
on  the  motion  to  table  the  amendment 
of  the  Senator  from  California  on  the 
energy  projects.  That  was  not  a  close 
vote  on  a  motion  to  table.  By  a  strong 
vote  the  Senator  from  California  won. 
We  did  not  table  that  amendment. 

Then  a  point  of  order  was  made,  and 
to  my  memory  maybe  it  has  been  made 
once  before,  and  that  Is  about  the  first 
time  we  have  had  a  budget  point  of  order 
made  on  an  amendment  to  bring  some- 
thing out  of  budget. 

We  did  a  long  time  back  when  a  mo- 
tion was  made  early  on  on  a  food  stamp 
measure,  and  we  sent  that  back.  That 
was  severjd  years  ago. 

Here  in  this  supplemental  we  see  that 
motion  made  and  that  vote  turned 
around  180  degrees,  where  the  body 
originally  wanted  to  go  with  the  Senator 
from  California  and  what  was  a  good 
project — no  one  wanted  to  turn  him 
down  on  that  project— so  we  did  not 
table  his  motion. 

Then,  when  we  realized  that  it  was 
breaking  the  budget  ceiling  and  that  a 
point  of  order  had  been  made,  then  the 
Senate  turn  directly  around  and,  by  an 
even  stronger  vote,  upheld  the  Chair 
that  the  point  of  order  was  valid,  that  it 
did  break  the  budget  ceiling. 

Now,  I  think  we  are  getting  an  oppor- 
tunity to  see  the  same  kind  of  test.  We 
had  the  vote  this  morning — and  it  was 
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not  close — ^that,  on  germaneness — which 
was  really  a  test  as  to  whether  we 
wanted  to  strike  revenue  sharing  in 
1980— it  should  not  be  struck.  And  the 
body  said  no,  it  should  not. 

We  did  the  same  thing  in  the  Appro- 
priations Committee.  The  first  vote  that 
came  up  was  turned  down  because  no- 
body wanted  to  strike  it  in  1980  and  we 
knew  the  States  had  depended  on  that 
in  1980.  We  did  not  want  to  take  that 
money  away.  It  w&s  only  when  we  went 
through  the  process  and  saw  nobody  else 
would  get  a  majority  to  make  a  cut  to 
bring  it  back  into  what  the  Senate  held 
were  the  figures. 

Everybody  keeps  talking  about  the 
Budget  Committee.  It  is  the  Senate  that 
passed  the  concurrent  resolution  that 
set  the  ceiling.  We  had  a  debate  on  that 
and  everybody  had  their  opportunity  to 
raise  or  lower  that  and  the  Senate 
spoke  to  that.  That  is  a  discipline  that 
we  put  upon  ourselves  when  we  passed 
the  Budget  Committee  legislation. 

That  is  what  all  of  us  have  gone  home 
and  made  speeches  about  and  said  we 
have  a  tool  now  to  put  some  restraint 
on  ourselves. 

Today,  I  think  it  has  been  an  interest- 
ing exercise,  because  our  heads  have 
been  bumping  on  that  ceiling  we  put 
upon  ourselves. 

Mr.  WEICKER.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  shall  yield  when  I 
finish. 

It  is  tough  and  we  are  finding  it  tough- 
er all  the  time,  Mr.  President.  How  many 
times,  though,  in  the  years  before  we 
had  the  Budget  Act,  did  we  see  that 
every  time  we  came  to  the  supplemental 
or  to  the  regular  appropriation  bill,  a 
Senator  had  a  project?  It  was  a  good 
project.  He  was  running  for  election;  he 
needed  some  help.  How  could  you  turn 
him  down  on  that  project? 

And  "a"  Senator  with  "a"  project,  his 
name  was  really  legion,  because  all  of 
us  had  one.  And  before  long,  we  had 
blown  every  bill  out. 

That  is  how  we  have  operated  on  all 
those  deficits  all  those  years. 

We  know  that.  It  is  hard  to  discipline 
ourselves.  How  do  you  vote  against 
something  like  revenue  sharing,  when 
all  our  Governors  are  calling  us  and  say- 
ing, "Don't  do  tliat.  My  legislature  has 
gone  home.  We  have  pledged  this  money. 
We  have  done  something  with  it."  How 
do  we  make  those  kinds  of  decisions? 

When  we  started  out  on  this  process, 
we  had  said  every  bill  that  comes  up  to 
appropriations,  every  single  bill  that  is 
voted  on  is  good.  I  have  never  voted  for 
a  bad  appropriation.  They  are  always 
going  to  help  somebody.  There  is  always 
a  class  of  people  that  is  for  them. 

I  never  really  hear  people  telling  me 
to  vote  against  appropriations.  I  hear 
always  from  the  group  that  wants  it. 
But  nobody  before  ever  said,  "Wait  a 
minute.  There  are  only  so  many  dollars 
in  the  store  and  when  the  store  runs  out 
of  dollars,  then  we  have  to  set  some  pri- 
orities." 

So  what  we  have  found  ourselves  doing 
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in  the  Appropriations  Committee  for 
the  first  time — and  it  is  very  hard — in 
the  Budget  Committee — and  that  is  hard 
too — and  on  this  floor,  is  saying  we  have 
to  set  priorities.  So  we  cannot  all  get 
what  we  want  any  more. 

I  have  my  projects;  that  is  right.  I 
light  for  them.  The  Senator  from  Con- 
necticut has  his  and  he  fights  for  those. 
But  somewhere,  now,  we  have  our  over- 
all ceiling  that  we  have  to  come  within ; 
we  have  to  fight  within. 

We  are  getting  ready  now  to  have  a 
very,  very  interesting  vote,  because  this 
is  the  test — the  test  on  whether  we  are 
going  to  be  able  to  take  that  discipline 
that  we  placed  on  ourselves  or  whether 
we  are  going  to  say.  "Well,  it  is  easier 
this  time.  Waive  it.  After  all,  we  are  go- 
ing to  get  rid  of  revenue  sharing  in  1981 
and,  after  all.  things  have  changed." 

For  all  of  these  reasons,  yes,  this  budg- 
et is  not  in  balance  in  1980.  We  knew  it 
was  not.  It  is  further  out  of  balance  now 
than  it  was  when  we  started  because  we 
had  things  in  the  supplemental  that  we 
felt  had  to  be  accommodated. 

Part  of  those  things  that  we  accom- 
modated were  moneys  that  are  going  to 
State  governments  and  going^  to  local 
governments.  In  fact,  it  is  kind  of  inter- 
esting to  note  the  figures.  In  this  supple- 
mental today,  not  counting  the  revenue 
sharing,  we  have  $3.8  billion  in  budget 
authority  and  $3.02  billion  in  outlays 
that  are  going  to  State  and  local  gov- 
ernments by  virtue  of  this  supplemental. 

So,  when  we  start  talking  about.  "Oh, 
my  goodness,  this  is  cutting  some  money 
from  State  government  and  it  may  hurt 
local  government."  what  we  are  doing  in 
this  bill  is  giving  $3  billion  in  outlays  and 
$3  billion  in  budget  authority  to  State 
and  local  governments.  We  are  giving 
them  those  kinds  of  funds  and  I  think 
they  are  going  to  be  there  and  want  to 
have  those  kinds  of  fimds — want  to  re- 
ceive it. 

I  think  what  we  are  going  to  find  out 
now— and  again,  I  think  it  was  easier 
to  vote  earlier  this  morning  on  that 
revenue-sharing  measure,  because  at 
that  time  we  were  not  facing  the  reality 
of  what  that  was  going  to  do.  Everyljody 
was  saying,  oh,  we  can  make  these  cuts 
up. 

How  many  cuts  have  we  made  up 
since  we  had  that  vote  on  revenue  shar- 
ing? We  have  not  made  up  any  yet,  but 
we  have  lost  some  money.  We  have  lost 
a  little  money  in  it  so  far. 

But  we  are  going  to  have  some  kind 
of  vote,  maybe  after  this,  to  see  if  we 
make  up  the  cuts. 

But  the  test — and  I  think  it  is  a  very 
valid  test  that  the  Senator  from  Con- 
necticut makes 

Mr.  STONE.  Will  the  Senator  yield' 

Mr.  CHILES.  I  shall  in  just  a  minute. 

Do  we  want  to  waive  the  process  now? 
Do  we  want  to  say  that  the  figure  we 
said  we  could  live  within  we  cannot  live 
within?  And  if  we  are  going  to  waive  it 
for  the  amoimt  of  revenue  sharing,  what 
about  the  Senator  from  California? 
Should  he  not  have  a  waiver  for  his 
project?  And  some  of  the  other  things 
that  are  very  necessary  to  waive,  are 
they  not  going  to  get  waived  once  we 
start  waiving  the  celling? 


I  submit  that  I  think  they  are  and  I 
think  that,  once  we  start  waiving  it,  no 
longer  have  we  set  a  discipline  on  our- 
selves. No  longer  do  we  have  a  ceiling 
that  we  are  going  to  have  to  live  within. 
We  are  right  back  to  business  as  usual, 
except  we  have  a  high-falutin'  Budget 
Committee  with  a  lot  of  staff  that  we 
have  appropriated  some  money  for.  We 
have  a  lot  of  hearings  and  we  think  we 
are  doing  a  lot  of  good.  But  we  are  not 
doing  anything.  We  are  not  going  to  fol- 
low the  product  that  ultimately  comes 
out,  the  product  that,  ultimately,  this 
body  has  to  approve. 

It  is  this  body  that  approved  that 
ceiling  and  now  I  think  we  are  going 
to  get  the  opportunity  to  determine:  Do 
we  mean  it  or  not? 

I  yield  to  the  Senator  from  Florida. 

Mr.  STONE.  Will  the  Senator  agree 
that  if  we  vote  down  this  waiver,  if  we 
stick  to  the  budget  ceiling,  do  we  not 
also  commit  ourselves  to  do  the  job  im- 
mediately thereafter  and  for  the  rest  of 
the  evening  on  the  rest  of  this  bill? 

Mr.  CHILES.  I  think  we  do  and  I  think 
this  kind  of  puts  us  in  the  position  that 
some  Members  in  here  have  written  and 
made  their  commitment  back  home.  That 
is  for  a  constitutional  amendment  to  bal- 
ance the  budget. 

That  constitutional  amendment  for  a 
balanced  budget — I  am  worried  about 
that,  because  I  think  we  get  into  itons 
that  we  are  now  talking  about,  that  our 
Republican  friends  want  to  have  a  tax 
cut  right  now.  Certainly,  it  takes  the 
budget  out  of  balance  and  we  would  not 
be  able  to  do  that  if  we  had  a  constitu- 
tional amendment. 

But  that  proposition  is  like  the  State 
legislatures  in  which  many  of  us 
served — you  cannot  go  home  until  you 
raise  the  revenue  or  cut  the  cloth  to  fit 
the  pattern.  That  is  where  we  are  now. 
We  set  the  ceiling  and  the  distinguished 
chairman  of  the  Budget  Committee  is 
going  to  make  points  of  order  on  this 
bill,  on  items,  until  we  do  fit  it. 

I  agree  with  the  distinguished  Senator 
from  Florida.  If  we  do  turn  this  down, 
certainly,  we  are  committed  to  either 
raise  the  revenue  or  make  cuts.  It  can 
be  done  in  several  ways,  but  we  come 
back  to  the  ceiling. 

I  yield  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Florida  men- 
tioned the  fact  that  we  passed  the 
ccmcurrent  budget  resolution.  Does  the 
distinguished  Senator  from  Florida  also 
agree  that  in  that  concurrent  budget 
resolution  was  this  money  for  revenue 
sharing? 

Mr.  CHILES.  It  was  an  item  that  the 
Budget  Committee  was  assuming  there 
would  be  room  for  at  the  time  we  passed 
that.  As  the  Senator  knows,  those  as- 
sumptions are  not  binding  on  the  Ap- 
propriations Committee.  They  are  there 
to  show  how  we  go  about  coming  up  with 
the  figures  that  we  come  up  with.  But 
they  are  not  binding  on  the  Appropria- 
tions Committee  and  it  is  not  required 
to  follow  them. 

Mr.  WEICKER.  I  understand  that,  but 
it  certainly  indicates  that  the  commit- 
ment was  there,  was  being  made,  in  all 


forms,  whether  in  the  Budget  Committee 
what  have  you.  That  is  the  issue  before 
us.  It  is  not  some  wild  idea  off  the  wall.  It 
is  something  that  has  been  there  all 
along. 

There  have  been  other  accommoda- 
tions made,  political  special-interest  ac- 
commodations, and  I  think  we  know 
what  they  are.  This  one  was  planned  for 
all  along.  The  commitment  was  there  all 
along.  The  promise  was  there  all  along. 

So,  please,  do  not  make  it  look  as 
though  this  is  dragging  in  something 
beyond  the  budget  process  and  bringing 
it  up  anew  before  this  body.  That  is  not 
true. 

Mr.  CHILES.  I  say  to  the  distinguished 
Senator  from  Connecticut  that,  at  the 
time  we  made  that  assumption  that 
there  would  be  room  for  revenue  sharing, 
we  also  assumed  some  cuts  would  be 
made. 

That  did  not  turn  out  to  be  made.  It 
did  not  materialize.  So  some  things  we 
assumed  did  not  materialize. 

I  yield  the  fioor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think  the 
Senator  from  Connecticut  is  right  on  two 
very  important  points.  The  first  point  is 
that  we  are  at  a  time  of  decision,  and 
that  is  whether  or  not  we  accommodate 
the  $500-some  miUion,  and  the  only  way, 
realistically,  to  do  that  is  to  lift  the 
budget  ceiling. 

There  is  no  other  realistic  way  for  us 
in  the  short  term. 

We  know  the  morass  that  we  find  our- 
selves in  when  we  try  to  find  an  equiva- 
lent amoimt  of  cuts  within  a  limited 
amount,  as  the  Senator  from  New 
Mexico  pointed  out,  of  money. 

We  are  not  talking  about  the  re- 
mainder of  the  unexpended  1980  bJdget. 
We  are  talking  about  15  billion  or  16 
billion  dollars'  worth,  and  so  we  have  a 
very  diflQcult  time. 

Realistically,  we  are  all  Icnowledgeable 
as  to  the  poUtical  realities  of  this  body. 
The  practical  fact  of  the  matter  is  that 
we  are  very  unlikely  to  come  up  with  an 
amount  of  money  in  cuts  within  the  $13 
billion  or  $16  billion  that  would  allow  us 
to,  first,  stay  within  the  ceiling  we  set, 
and,  second,  at  the  same  time  accom- 
modate the  revenue  sharing. 

So  the  Senator  from  Connecticut  is 
right.  He  is  doing,  in  my  opinion,  the 
right  thing.  He  is  making  a  motion  here 
for  us  to  lift,  or  raise,  if  you  will,  that 
ceiling,  in  effect,  by  waiving  the  Budget 
Act. 

I,  as  a  member  of  the  Budget  Com- 
mittee, am  not  here  to  instruct  my  col- 
leagues or  anyone  else  as  to  what  they 
should  do  in  terms  of  priorities.  But  it 
seems  it  is  part  of  our  responsibility.  The 
able  chairman  of  the  committee  can 
speak  to  this  better  than  I.  but  the  re- 
sponsibility of  the  Budget  Committee  is 
not  to  wield  power,  not  to  attempt  to 
force  the  Senate  to  accept  those  priori- 
ties, but  merely  to.  if  you  will,  educate 
the  Senate  as  to  what  they  are  doing. 

Sometimes  many  of  us,  myself  in- 
cluded, are  unaware  of  the  complexities 
of  the  procedural  problem  that  we  face. 

But  the  fact  of  the  matter  is  that 
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this  morning,  about  4  hours  ago,  the  Sen- 
ator from  California,  to  reiterate  the 
point  the  Senator  from  Florida  made, 
the  Senator  from  California  made  a  com- 
pelling case  for  solar  energy,  and  the 
Senate  as  a  whole,  not  because  they 
are  chameleons,  or  poUtical  opiwrtun- 
ists,  not  because  they  do  not  want  to 
face  the  music,  but  because  they  thought 
it  could  be  done,  and  the  projects  made 
sense,  said,  "Yes."  They  focused  on  one 
point. 

Thus,  this  project,  which  will  cost  x 
amount  of  dollars  if,  in  fact,  we  cut  it 
off,  does  it  make  sense  to  continue,  and 
based  on  that  criteria,  it  made  sense. 
Then  the  Senator  from  Delaware  and 
several  others  stood  up  and  said,  "Gen- 
tlemen and  lady,  are  you  aware  of  what 
you  just  did?  What  you  just  did  was 
the  following."  Then  we  made  our  ar- 
guments. 

Then  the  Senate  turned  around  and 
by  a  vote  of.  I  believe,  72  to  11,  or  some- 
thing like  that,  said  "Yes.  Budget  Com- 
mittee, you  are  right.  Thanks  for  point- 
ing out  to  us  what  we  just  did." 
I  assume  that  is  what  you  all  did. 
Now.  we  are  on  the  fioor  again.  There 
are  some  of  us  on  this  committee  who 
support  revenue  sharing  and  some  who 
do  not.  I  qu'te,  frankly,  do  not  like  it, 
never  have  liked  It,  and  am  sick  of  rep- 
resentatives of  States  coming  into  town 
passing  one  resolution,  and  only  one, 
both  Democrat  and  Republican,  and  that 
Is  that  the  Federal  Government  should 
spend  less  monev. 

I  am  for  that,  for  the  spending  less 
money,  and  the  first  ones  I  want  to  get 
less  are  the  35  States  that  have  sur- 
pluses, like  mine,  but  who  like  to  lecture 
me  and  send  resolut'on  after  resolution 
about  the  irresronsibU'tv  of  this  body 
In  mv  State,  for  example,  they  owe 
the  Federal  Government  money.  They 
have  a  surplus.  Tliey  can  pay  it.  They 
not  only  do  not  want  to  pay  it  they 
want  the  Federal  Government  to  send 
them  more  money. 

Other  Senators  raise  a  point  of  order 
who  think  I  am  absolutely  wrong  about 
revenue  sharing. 

It  is  the  culmination  of  the  new  fed- 
eralism that  allows  control  by  local 
authorities  who  know  better  what  to  do 
With  their  money.  We  know  aU  the 
arguments. 

But  the  fact  of  the  matter  is.  here  we 
are  on  the  floor  of  the  Senate,  and  the 
senator  from  Connecticut  is  right  Ex- 
cept for  one  little  point.  ' 

The  fact  of  the  matter  is  that  in  addi- 
„:^r  \l  o"?:  having  to  bump  the  ceiling, 
one  other  thing  is  at  stake. 

Every  businessman  with  whom  I  spoke. 
forgettmg  labor  folks  for  a  minute,  every 
businessman  with  whom  I  spoke  during 
the  torturous  budget  process— and  after 
inis  Mr.  Chairman,  you  have  my  resig- 
nation. I  do  not  want  to  be  on  the  com- 
mittee any  more. 

"Z!!!^  ""^"^  ^fy*"^  o"e  'Wng.  saying. 
Senator,  you  all  are  going  to  go  through 
fh!  "°i»°"s-  the  House  and  Senate  and 
a  1?"^^'  Committee  are  going  to  make 
a  number  of  cuts.  But  you  know  what 
you  are  gomg  to  do?  After  aU  is  said 
?n«  ^?"«- yo"  are  going  to  come  in  be- 
lore  the  close  of  business,  and  for  good 
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reasons,  fiood,  pestilence,  and  political 
necessity,  you  are  going  to  come  forward 
and  say,  you  know  what,  we  cannot  stay 
within  that  ceiling." 

Therefore,  why  should  we,  business 
people,  rely  upon  your  assertions  that 
you  have  everything  under  control  when 
I.  as  a  corporate  executive,  agree  to  a 
budget  and,  even  if  the  building  bums 
down  next  week,  I  have  got  to  live  within 
it.  But  you  do  not  nm  your  operation 
like  a  business. 

And  all  my  Republican  and  Demo- 
cratic friends  stood  up  and  said,  "You 
know,  you  are  right,  but  we  really  mean 
it  this  time.  We  are  willing  to  make  some 
of  those  hard  decisions  that  we  know  are 
going  to  be  before  us." 

For  example.  I  do  not  think  Chairman 
Magnttson  planned  on  Mount  St.  Helens 
blowing  up  hke  it  did.  He  is  a  powerful 
figure,  but  I  do  not  think  he  had  tiny- 
thing  to  do  with  that.  [Laughter.] 

Yet  we  all  acknowledge  that  we  have 
to  do  something  about  it. 

Tomorrow,  a  hurricane  blows  away 
part  of  a  State,  and  we  are  going  to  need 
to  help. 

So  businessmen  said,  because  you  have 
to  do  that,  we  know  there  is  no  reason 
why  the  Street,  Wall  Street,  or  the  busi- 
ness community,  or  any  of  the  fiscally 
sound  and  economically  conscious  ele- 
ments of  our  society  should  have  any 
faith  in  you. 

I  note  Senator  Arustrong  smiling.  He 
is  a  good,  sound,  fiscal  conservative. 

We  come  along  and  say.  "Well,  you 
were  wrong.  We  meant  what  we  said  and 
we  are  going  to  make  those  tough  de- 
cisions, regardless  of  whether  it  is  pesti- 
lence or  political  necessity." 

Mr.  WEICKER.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  am  just  about  finished. 
Mr.  WEICKER.  These  businessmen  the 
Senator  talked  to,  did  they  include  busi- 
nessmen who  represented  the  Chrysler 
Corp.,  the  $1.5  billion,  for  which  the 
Senator  from  Delaware  voted? 

Mr.  BIDEN.  At  the  time  that  came  up, 
it  was  all  part  of  that  mix.  We  knew 
what  we  were  doing,  the  Chrysler  was 
close  to  going.  In  addition,  we  also 
worried  about  whether  others  would  go, 
on  down  the  road. 

We  know  that.  We  know  that  is  a 
possibility. 

I  am  not  talking  about  where  we  spent 
it.  but  once  we  set  it.  there  is  a  disci- 
pline and  an  integrity  to  the  process, 
whether  or  not  we  vote  to  blow  the  ceil- 
ing, and  I  acknowledge  the  Senator  from 
Connecticut  is  correct. 
Mr.  DURKIN.  Will  the  Senator  yield? 
Mr.  BIDEN.  Not  right  now. 
The  Senator  from  Connecticut  is  cor- 
rect, that  the  States  did  count  <»i  it.  The 
States  did  want  it. 

Btoen  caveat:  They  do  not  deserve  it. 
but  they  want  it,  and  they  planned  on  it. 
and  they  had  reason  to  plan  on  it.  just 
as  a  number  of  other  folks  had  reasor 
to  plan  on  the  fact  that  thev  would  not 
be  caught  in  a  thing  that  they  never 
heard  of  before — a  rescission.  It  sounds 
like  an  incision,  and  that  is  sort  of  what 
it  is.  Three  pages  of  it,  the  committee 
went  through. 
Polks  were  told  earlier  In  the  year. 


"You're  going  to  get  x  plus  10."  Now  we 
are  saying,  "You're  only  getting  x  plus 
2.''  or,  "May  be  you're  not  even  gettiii« 

As  one  famous  American  said.  "Life  is 
not  fair."  It  is  not  fair.  We  are  in  the 
position  of  saying,  "Do  we  stick  with  the 
integrity  of  the  process,  or  do  we  go 
forward  and  do  what  is  justifiably  and 
reasonably  asked  by  the  Senator  from 
Connecticut?"  That  is,  lift  the  ceiling. 

I  suggest  to  the  Senate  that  the  integ- 
rity of  the  process  is  very  much  at 
stake;  and,  quite  frankly,  I  do  not  care 
much  about  the  specific  issue  as  much  as 
I  do  about  what  it  does  to  the  Senate. 
What  is  going  to  be  written  tomorrow? 
What  are  the  headlines  going  to  say  for 
the  next  couple  or  days  about  how  Con- 
gress has  no  discipline  to  stay  within  the 
ceilings  they  set,  or  close  to  it?  Forget 
the  balanced  budget.  Is  there  any  integ- 
ritv  to  the  process? 
I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  about  the  fifth  time  the  Senator  has 
resigned  from  the  Budget  Ccmunittee 
[Laughter.] 

I  keep  talking  him  into  coming  back. 
He  is  a  most  valued  member. 

The  Senator  from  Florida  has  made  a 
very  eloquent  analysis  of  exactly  the 
dilemma  we  are  in.  the  issue  before  us. 
The  resignation  we  hear  about  is  what 
frustrates  us  all,  because  no  Senator  in 
this  body  who  has  the  least  awareness 
of  what  is  encompassed  within  this 
budget  process  would  Insult  the  hard 
work  and  the  dedication  of  the  members 
of  that  committee  In  such  a  casual 
fashion. 

We  do  not  plead  for  acceptance,  as  the 
Soiator  from  Delaware  says.  It  Is  not 
our  duty  to  force  our  opinion  as  a  Budg- 
et Committee  but,  rather,  to  educate  and 
to  administer  what  the  Senate  has  f  oimd 
to  be  a  good,  wise,  and  restrictive  policy, 
in  a  time  when  the  poUtical  temptations 
are  great  to  just  waive. 

Now  let  us  go  to  the  real  history  of 
the  Budget  Act.  because  the  distin- 
guished majority  leader,  the  Senator 
from  West  Virginia  (Mr.  Robht  C. 
Byrd),  is  on  the  fioor,  and  the  Rules 
Committee,  as  he  knows,  led  the  way. 

There  is  no  Question  that  section  904 
was  never  intended  to  waive  the  par- 
ticular spending  limit  in  the  fashion 
that  the  Senator  from  Connecticut  at- 
tempts here  this  evening.  When  we 
wrote  the  Budget  Act,  we  specifically 
provided  for  those  authorizing  bills  that 
were  reported  after  May  15  by  including 
section  402.  a  waiver  section. 

With  regard  to  spending  in  future 
years,  as  we  considered  the  budget  proc- 
ess, we  realized  that  could  occur,  and 
so  we  provided  a  waiver  for  those  cases. 
But  for  spending  this  year,  on  this  reso- 
lution, there  is  no  waiver,  and  It  Is  In- 
tended as  such. 

If  you  want  to  change  that  procedure, 
then  let  us  take  it  in  consonance,  in  con- 
junction with  all  the  other  particular 
priorities;  because  the  budget  process 
is  a  sort  of  conjunctive  effort.  We  must 
look  at  it  in  its  entirety. 

We  can  go  back  and  get  a  different 
budget.  We  can  get  a  different  re8<du- 
tion.  But  look  at  section  904.  which  is 
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employed  here  and  has  been  employed 
by  the  Senate  before,  in  emergency 
situations. 

It  is  entitled  "The  Exercise  of  Rule- 
making." I  have  been  here  14  years.  I 
do  not  remember  the  suspension  of  rules 
of  the  U.S.  Senate.  We  can  do  that.  This 
is  a  rulemaking  power.  The  House  and 
the  Senate  enacted  the  provisions  of 
this  title  and  of  titles  I,  m,  IV,  and  the 
provisions  of  sections  606,  701.  703,  and 
1017,  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives 
and  the  Senate,  respectively,  and  as 
such  they  are  to  be  considered  as  part 
of  the  rules  of  each  body,  respectively, 
or  that  body  to  which  they  specifically 
apply,  and  such  rules  supersede  other 
niles  only  to  the  extent  that  they  are 
Inconsistent  therewith,  and  with  full 
recognition  of  the  right  of  each  House 
to  change  them.  Thus,  any  provision  of 
titles  I,  II.  or  IV  may  be  waived. 

Section  904  was  included  in  the 
Budget  Act  so  that  we  might  change 
the  budget  rules  of  the  House  and  the 
Senate  without  getting  a  Presidential 
signature.  But  it  is  not  intended  to  be 
a  waiver  rule.  Why  go  through  this 
exercise?  It  is  Uke  floating  interest— 
you  have  a  floating  budget  limit.  All 
you  need  to  do  is  move  on  the  floor  to 
raise  the  limit. 

ITie  House  of  Representatives  did  not 
have  any  difficulty  with  this.  They  kept 
the  limit.  They  adhered  to  it  and  never 
considered  any  idea  of  waiving  the 
budget  limit  just  because  it  was  impos- 
sible to  live  within. 

We  have  not  exercised  that  discipline 
within  this  body  this  afternoon. 

There  are  those — the  Senator  from 
New  Hampshire  and  the  Senator  from 
Connecticut — who  do  not  want  the 
budget  process.  They  have  told  me  so. 
Ttiey  say,  "I  want  a  waiver."  Therein 
lies  the  reason  for  our  appeal  to  the 
Senate's  attention. 

When  Senator  Weicker  says,  "Auto- 
matic mechanism:  no  regard  to  the 
Members  on  the  floor,"  then  we  have 
to  be  heard.  We  have  to  be  heard. 

We  start  in  January,  and  we  held  our 
hearings.  We  heard  Members  of  the 
Senate  and  the  House  of  Representa- 
tives. We  heard  the  outstanding  econo- 
mists, financial  experts,  bond  analysts, 
everylxxly  you  can  think  of.  as  well  as 
defense  experts,  because  that  was  a  mat- 
ter in  issue  this  year.  Governors  came 
before  us.  We  heard  about  revenue  shar- 
ing and  all  these  things.  After  a  dehb- 
erative  process,  we  held  our  markup, 
and  it  was  not  an  easy  thing  to  do. 

We  reported  by  April  15,  and  Senators 
know  how  we  came  on  the  floor  with 
some  40  amendments  that  we  beat  down, 
working  until  3  or  4  o'clock  in  the  morn- 
ing. And  now  it  is  called  an  automatic 
mechanism.  It  is  an  exhausting  mecha- 
nism. That  is  why  the  Senator  is  resign- 
ing—because, evidently,  they  do  not  un- 
derstand and  they  do  not  appreciate. 

You  do  not  have  to  agree,  but  do  not 
come  here,  casually,  and  say  that  the 
Intent  of  the  Budget  Act  is  that  when  you 
want  to  exceed  the  limit,  it  can  just  be 
waived. 

Mr.  BIDEN.  I  am  resigning  because  I 
want  to  be  with  a  committee  that  gives 
something. 


Mr.  HOLLINGS.  It  is  a  constant  task 
in  saying  no,  no,  no.  as  the  Senator 
indicates. 

But  it  is  not  an  automatic  mechanism. 
That  is  a  false  argument.  But  the  bal- 
anced budget  is  not. 

It  was  not  a  balanced  budget  last  year, 
when  we  adopted  the  first  concurrent 
resolution  in  November.  It  was  not  bal- 
anced this  year.  The  first  concurrent  res- 
olution was  adopted  in  May  1979.  The 
second  concurrent  resolution  was 
adopted  on  November  28. 

Now  we  have  adopted  the  revised  sec- 
ond concurrent  resolution  for  1980,  and 
it  never  was  balanced,  and  no  one  has 
ever  said  it  was  balanced. 

If  we  could  restrict  ourselves,  we  could 
work  toward  balancing  next  year's 
budget. 

But  let  us  do  not  be  casual  about  it 
and  say,  "Well,  now,  it  is  not  balanced 
so  we  can  do  what  we  want." 

No  one  ever  contended  in  all  of  the 
debates  and  consideration  that  we  could 
not  cut  back.  We  tried  to. 

The  Senator  from  Colorado  and  others 
can  remember  the  many  motions  we 
made  to  try  to  cut  back  $20  billion  on  the 
1980  budget. 

But  we  faced  the  Chrysler  loan.  We 
faced  the  nearly  $4  billion  in  military 
and  civilian  pay  costs.  We  faced  here 
medicaid  and  trade  adjustment  assist- 
ance. 

We  saw  the  emergencies  coming  down 
in  Florida,  Mount  St.  Helens,  the  slides 
on  the  west  coast,  the  floods  down  in 
Louisiana  and  all  over.  So  we  had  to 
provide  for  those  things. 

But  let  us  not  come  here  at  this 
hour  and  say,  "Now  we  just  did  not  want 
to  do  away  with  revenue  sharing  so  the 
way  to  pay  for  it  is  to  waive  the  budget 
resolution." 

What  you  in  essence  do  when  you 
make  this  motion,  which  is  for  the  first 
time  on  an  appropriation  bill  is,  just  to 
say  "disregard  that  budget  limit."  What 
we  are  really  doing  is  to  decide  instead 
of  a  budget  process  that  we  prefer  an- 
archy. We  set  the  worst  possible  prece- 
dent we  could  possibly  set.  We  worked 
now  for  6  years.  We  have  had  all  the 
doubting  Thomases  and  all  the  opposi- 
tion. There  are  many  instrumentalities 
that  would  like  to  see  the  budget  process 
die.  The  White  House  would  like  to  take 
it  over.  We  are  a  bad  memory  to  them 
on  both  sides,  whether  it  he  a  Republican 
or  Democratic  President.  We  found  in 
the  defense  budget  a  2-percent  cut  in- 
surance. It  was  not  until  we  got  this 
budget  process  that  we  found  that  out, 
that  they  were  ballooning  their  request 
by  2  percent,  saying  that,  "After  Con- 
gre.ss  got  through  and  did  the=r  cuts  we 
would  get  what  we  wanted  originally." 

We  made  the  decisions  to  be  honest 
about  budget  totals  even  when  we  saw 
false  projections  by  the  administration. 

We  have  seen,  for  example,  some  out- 
side groups  that  opposed  this  budget 
process  from  the  very  beginning,  they 
have  a  free  re'.gn  over  there  in  the  House 
of  Representatives. 

The  question  is  are  we  going  to  take 
control  of  ourselves  here  this  evening? 
The  question  is  not  the  Budget  Commit- 
tee. It  is  ourselves.  The  Senator  from 
Connecticut  who  makes  the  motion  to 


waive  the  Budget  Act  tonight  voted  for 
the  budget  resolution  just  2  weeks  ago. 
when  we  passed  It. 

Now  he  says  2  weeks  later  "just  take 
off  the  limit." 

His  motion  is  not  really  provided  for 
in  these  rules.  It  never  was  intended. 
And  everyone  should  imderstand  the 
history  and  background  of  this  budget 
process  and  appreciate  that  it  is  far 
from  any  automatic  mechanism. 

Here  we  are  in  the  sixth  month  of  the 
year.  We  have  met  more  and  heard  as 
many  witnesses  and  marked  as  much, 
I  say  to  my  colleagues,  as  any  other  com- 
mittee of  Congress  this  year. 

This  is  Congress'  budget  process.  The 
Members  themselves  voted  some  61  to  26 
just  2  weeks  ago  for  this  particular 
budget.  The  House  of  Representatives 
adhered  to  it.  They  found  a  way  to  deal 
with  this  appropriations  bill  without 
waiving  the  budget  rules  and  doing  away 
with  the  process. 

Please,  let  us  not  embarrass  ourselves 
here  and  by  doing  away  with  the  budget 
process.  Let  us  not  go  to  anarchy  with  a 
floating  budget  level  as  is  now  recom- 
mended in  this  particular  motion. 

Mr.  BELLMON.  Mr.  President,  will  the 
distingiushed  Senator  yield. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  rise  to 
support  everything  our  Budget  Commit- 
tee chairman  has  said,  but  I  wish  to  ap- 
proach it  from  a  little  different  angle.  I 
wish  to  begin  by  commending  the  Sena- 
tor from  Connecticut.  I  believe  he  has 
brought  the  Senate  with  this  motion  face 
to  face  with  the  problem  that  led  with 
the  Budget  Act  creation  back  in  1974. 
This  is  the  way  we  used  to  do  it.  We 
would  come  in  here,  someone  comes  up 
with  a  popular  proposition,  we  all  agree 
to  it,  and  then  someone  else  would  offer 
an  amendment  to  raise  spending  and  we 
would  agree  with  that. 

I  remember  one  time  here  when  we 
had  the  HEW  appropriation  bill  which 
the  distinguished  Appropriations  Com- 
mittee chairman  would  remember.  We 
had  18  different  amendments  adding 
money  to  that  bill,  and  then  we  wonder 
why  we  have  such  a  huge  deflcit.  So  the 
Budget  Act  was  created  to  give  us  some 
discipline. 

Now,  after  having  fought  for  6  months 
to  get  a  budget  that  is  within  the  limits 
we  have  set,  after  all  the  blood,  sweat  and 
tears  we  go  through  we  come  now  here 
almost  literally  in  the  11th  hoiu-  and 
move  to  sweep  the  whole  process  aside 
and  go  back  to  our  old  system  of  spend- 
ing whatever  comes  in  our  minds. 

Members  remember  that  it  was  only  2 
weeks  ago  that  we  passed  the  budget 
resolution  by  a  vote  of  61  to  26  which  set 
the  limits  for  spending  for  fiscal  year 
1980  and  1981. 

That  budget  mandated  some  savings 
for  both  those  years  so  now  we  have  come 
to  our  first  appropriations  bill  since  the 
budget  resolution  and  we  are  face  to  face 
with  the  idea  that  we  are  going  to  back 
up  on  what  we  agreed  to  only  2  weeks 
ago. 

It  is  interesting  to  note  that  counting 
all  the  amendments  we  approved  here  to- 
day we  already  are  over  the  budget,  and 
the  Senator  from  Connecticut  voted  for 
the  resolution,  so  now  he  and  others  wish 
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to   waive   it  to   make   room   for    this 
spending. 

Mr.  President,  there  were  26  votes 
against  the  budget  resolution  and  vir- 
tually everyone  of  those  Senators  voted 
"no"  because  they  wanted  less  spending, 
not  more.  A  lot  of  them  are  on  my  side 
of  the  aisle.  I  do  not  remember  many 
Senators  coming  to  us  and  stating  that 
they  had  voted  against  the  resolution 
because  they  wanted  to  spend  more. 
They  virtually  all  wanted  to  see  a  smaUer 
resolution  than  the  one  we  have. 

Setting  aside  the  budget  resolution 
only  2  weeks  after  it  was  passed  in  my 
opinion  is  a  serious  matter.  This  would 
be  the  beginning  of  a  very  serious  erosion 
in  the  budget  process  and  it  is  an  ero- 
sion that  would  be  very  hard  to  reverse 
once  it  gets  put  in  place. 

Mr.  President,  the  Senator  from  Con- 
necticut could  have  saved  us  a  lot  of 
trouble  and  a  lot  of  traiuna  If  he  made 
this  motion  3  or  4  months  ago.  We  would 
not  have  worked  half  as  hard  to  get  a 
resolution  before  the  Senate  if  we  had 
known  we  were  going  to  do  all  that  work 
and  then  have  someone  come  in  here  at 
the  11th  hour  and  move  to  wipe  it  all 
out. 

So  I  do  not  believe  that  the  Senate  is 
ready  now  to  confess  defeat  and  to  say 
we  are  ready  to  see  the  Budget  Act,  in 
effect,  to  be  set  aside. 

So,  therefore,  I  strongly  oppose  this 
motion  by  Senator  Weicker.  As  we  all 
know,  what  he  is  trying  to  do  is  to  spare 
the  Senate  the  agony  or  the  responsi- 
bility of  trying  to  find  cuts  to  offset  the 
increased  spending  that  the  Senate 
agreed  to  when  it  endorsed  Senator 
Weickbr's  motion  to  restwe  the  State 
revenue  sharing. 

There  are  other  ways  of  doing  this. 
If  we  decide  the  State  revenue  sharing 
is  of  highest  priority  there  will  be  other 
motions  to  find  other  ways  to  cut  back. 
This  happens  to  be  the  way  the  Appro- 
priations Committee  tried  to  stay  within 
the  budget  ceiling. 

The  Senator  from  Delaware  has  been 
reminding  us  all  day  that  the  Senate  has 
a  bitter  pill  to  swallow.  Now  comes  along 
Senator  Weickir  with  a  sugar  piU  that 
we  can  take  this  and  get  out  of  any  pain 
or  any  trouble  at  all  by  simply  suspend- 
ing the  act. 

Mr.  President,  I  feel  it  would  be  a  very 
serious  mistake  if  we  did  this. 

To  me  this  is  nothing  but  a  copout. 

We  want  to  have  it  both  ways.  We  want 

to  pretend  we  have  a  Budget  Act;  yet  we 

jwit  to  go  ahead  and  spend  anything 

that  we  feel  is  necessary  for  us  to  meet 

what  we  think  are  the  commitments  we 

made  to  the  Governors  or  anyone  else. 

I  do  not  believe  we  can  have  it  both 

wa^.  If  we  are  going  to  have  restraints 

we  have  to  protect  the  act  and  turn  down 

the    motion    of    the    Speaker    from 

Connecticut 

a2^l  ^CKER.  Mr.  President.  wlU  the 
Won"?  "  Oklahoma  yield  for  a  ques- 

^^.  BELLMON.  I  do  not  have  the 

I  yield. 

Sever^  Senators  addressed  the  Chair. 
Mr.    HOLLINGS.    Mr.    President.    I 
OXJtVl— 1101 Part  IS 


agree.  At  the  time  I  am  going  to  move 
to  table  that  motion,  but  I  did  not  want 
to  do  it  to  cut  off  any  discussions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  Mr.  President,  let  me 
make  a  quick  statement  first  if  I  may. 
Mr.  President,  there  are  not  many  ad- 
vantages to  missing  votes  and  being  ab- 
sent most  of  the  day  which  I  regret, 
but  one  of  the  advantages  to  missing  a 
good  bit  of  the  session  today  is  I  come 
back  to  the  Chamber  with  a  different 
perspective  and  detachment  that  pos- 
sibly some  other  Members  in  the  Cham- 
ber do  not  have. 

When  I  walked  in  the  Chamber  a  little 
while  ago  I  could  virtually  feel  the  ten- 
sion that  had  grown  up  in  the  course  and 
process  of  the  consideration  of  the  sup- 
plemental. 

I  could  also  see  and  identify  the  major 
players  in  this  piece,  and  I  commend 
them  for  it. 

I  could  see  the  distinguished  Senator 
from  Connecticut  who  won  a  major  vic- 
tory and  had  I  been  here  I  would  have 
supported  him.  As  a  matter  of  fact,  I 
was  prepared  to  make  the  point  of  order 
or  an  amendment  as  he  did.  I  think  he 
did  a  better  job  than  I  would  and  I  com- 
mend him  for  it. 

I  can  see  the  distinguished  Senator 
from  Washington  who  is  the  respected 
chairman  of  the  committee  trying  to  find 
a  way  to  get  out  of  this  problem  that  has 
been  caused  by  an  overrun  in  the  budget. 
And  I  can  see  the  calm,  cool  of  the  ma- 
jority leader  as  he  moved  among  the 
chairs  trying  to  see  what  was  going  to 
happen  next  or  maybe  trying  to  say  what 
is  going  to  happen  next. 

But  I  could  also  see  the  distinguished 
chairman  of  the  Budget  Committee  and 
the  ranking  minority  member  of  the 
Budget  Committee  protecting  their  turf 
also.  I  commend  them  for  it.  That  is 
what  they  are  supposed  to  do,  and  that 
is  the  way  the  act  was  built  and  designed 
and  I  think  it  was  entirely  proper. 

But  the  single  bit  of  remaining  per- 
spective that  came  through  to  me  as  I 
walked  through  the  Chamber  on  return- 
ing this  afternoon  was  surely  this  is  not 
the  only  way  to  deal  with  this  problem. 

Surely  there  are  other  ways.  I  sat  and 
listened  to  the  debate  for  a  while  and  I 
heard  the  outstanding  presentation  by 
the  chairman  of  the  Budget  Committee 
and  the  supplement  given  and  the  addi- 
tional information  and  points  of  view  of 
the  Senator  from  Oklahoma,  the  senior 
Republican.  I  heard  such  things  as.  "We 
are  going  to  suspend  the  Budget  Act."  or 
"This  is  a  copout,"  or  that  "This  is  going 
to  destroy  the  budget  process."  or  "This 
was  never  intended,"  and  it  dawned  on 
me  that  surely  we  are  not  narrowly  con- 
fined to  just  that  focus. 

Let  me  examine  Just  for  a  moment 
what  else  we  might  do  to  try  to  explain 
my  perspective. 

The  budget  waiver  is  not  the  only 
thtog  we  can  do.  As  a  matter  of  fact, 
before  this  speech  Is  over  I  may  encour- 
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age  the  Senator  from  Conneetteot  to 
withdraw  his  budget  waiver,  hia  moCian 
for  a  budget  waiver,  and  I  may  not. 
but  I  may.  ^^   ^^ 

But  there  are  other  things  certainly 
that  can  be  done  to  accomplish  his  pur- 
pose in  mind  and  to  reconcile  the  point 
of  view  and  to  protect  the  turf  of  the 
Budget  Committee  and  the  Appropria- 
tions Committee.  *-»"»'  -i- 

I  have  here  in  my  hand  a  two-page 
list  of  other  items  with  which  we  are  all 
famiUar:  Mount  St.  Helens  is  about  $1 
billion;  SoU  Conservation  Service  $3  bil- 
lion; increased  military  and  civilian  pay 
costs  $3.7  blUion:  medicaid  $2.1  biUlon- 
trade  adjustment  assistance  $1.4  billion' 
disaster  relief,  not  including  Mount  8L 
Helens,  $785  miUion;  8BA  Disaster  Loan 
Pimd,  not  including  Mount  St.  Helens. 
$750  million;  Black  Lung  Disability 
Trust  Fund  $400  million:  Student  Loui 
Insurance  Fund  $650  million-  urban 
mass  transit  $300  miUion;  addiUonal 
food  stamps  $200  million;  forest  flre 
costs  $140  miUion;  and  Chrysler  $1.5 
billion. 

Mr  President,  it  goes  without  saying 
then  that  we  are  not  bereft  of  opportu- 
nity. There  are  certainly  more  ways  than 
one  to  skin  a  cat,  and  I  do  not  plan  on 
trying  to  see  our  cat  skinned,  if  I  can 
help  it.  I  am  speaking  of  revenue  shar- 
ing, and  I  speak  with  frank  prejudice 

Many  of  you  in  this  Chamber  do  not 
recaU— the  Senator  from  South  Carolina 
does  and  the  Senator  from  C^lahoma 
certainly  our  senior  Member,  Senator 
Young,  recalls— that  I  made  my  maiden 
speech  on  this  subject.  TTie  late  Senator 
Hubert  Humphrey  and  I  not  only  co- 
sponsored  the  original  revenue-sharing 
bill  but  we  did  something  that  might  be 
done  more  often  in  this  campaign  season 
of  Presidential  elections.  We  got  a  reve- 
nue-sharing plank  that  was  identical  in 
language  adopted  by  the  Republican  and 
Democratic  national  conventirais  in  the 
same  year.  We  did  that  and  we  sat  down 
and  constructed  a  formula  for  revenue 
sharing  that  was  intricately  put  together 
and  adjusted  to  meet  competing  needs 
and  requirements,  and  we  designed  that 
package  so  that  it  became  a  compact 
with  the  States.  There  were  assurances 
that  flowed  from  the  voices  of  so  many 
Senators  on  this  floor  saying,  "This  is  not 
a  grant-in-aid  program.  Tliis  is  a  com- 
pact with  the  States.  You  can  depend  on 
It.   We  are  not  even  going  to  put  it 
through  the  regular  appropriation  proc- 
ess. So  you  can  depend  on  it,  you  can  de- 
pend that  we  will  have  a  trust  fund  So 
you  can  depend  on  it." 

Mr.  President,  I  am  devoted  and  dedi- 
cated to  revenue  sharing  so  that  I  am 
prepared  to  say,  as  I  do  now  say  that  I 

7J^^  ^!B^  ^  *^"*  *°y  «>">«»■  program 
in  this  bill,  any  other  program,  in  order 
to  preserve  that  compact  we  made  with 
the  several  States  when  our  bipartisan 
effort  produced  revenue  sharing,  which 
was  the  first  major  advance  in  the  re- 
versing of  the  flow  of  power  to  Washing- 
ton and  returning  it  to  the  SUtes  in 
more  than  30  years.  I  will  do  almost  any- 
thing to  do  that.  «*"«»i.  »uy 

■niat  leads  me  then  to  the  final  point  I 
wish  to  make.  Mr.  President.  I  would 
T  ^^.,"*  "°'  «°  ^"^  "^  budget  waiver. 
I  must  teU  you  I  am  impressed  with  the 
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concerns  expressed  by  the  Senator  from 
South  CaroUna  and  the  Senator  from 
Oklahoma.  I  disagree  with  them  that 
this  Is  not  an  appropriate  subject  for  a 
budget  waiver.  I  think  there  are  no  re- 
strictions of  that  imder  the  act.  but  I 
agree  with  them  it  is  not  the  prime  and 
best  way  to  deal  with  this  subject. 

I  would  far  rather  see  us  do  one  of 
three  things:  I  would  rather  see  us  go 
about  the  business  of  trying  to  adjust 
this  act,  this  bill,  so  that  we  save  the 
amount  of  money  that  is  required  to 
makeup  for  the  additional  revenue- 
sharing  funds  by  adjustments  to  all  or 
any  parts  of  the  bill,  with  one  amend- 
ment or  a  series  of  amendments  or  I 
would  prefer  to  see  us  go  through  the 
business  of  finishing  this  bill  and  testing 
it  then  on  a  point  of  order,  and  I  believe 
a  point  of  order  would  lie  against  this 
bill  if.  in  fact,  it  exceeds  the  budget. 

It  would  be  a  point  of  order  not  be- 
cause of  the  new  budget  resolution  we 
adopted  but  because  of  the  second  con- 
current, which  is  embedded  in  this  act. 
which  is  sometimes  referred  to.  I  think, 
as  the  third  concurrent  budget  resolu- 
tion. 

But  in  any  event  there  is  a  possibility 
we  could  address  this  question  bv  a  point 
of  order  which  would  send  this  bill  back 
to  the  Approoriations  Committee  to 
make  those  adjustments. 

Mr.  MAGNUSON  addressed  the  Chair. 

Mr.  BAKER.  Wait  just  a  minute.  I 
have  great  respect  for  the  chairman  of 
the  Aporopriaticms  Committee  but  I  aim 
to  finish. 

You  can  do  that  or  we  can  also  go 
about  the  business  of  making  a  motion 
to  commit  this  thing  with  instructions 
to  report  back  with  these  adjustments 
already  made. 

Mr.  MAGNUSON.  And  somebody  will 
Invoke  the  3-day  rule. 

Mr.  BAKER.  Mr.  President.  I  do  not 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  does  not  yield.  The 
Senator  from  Tennessee  has  the  floor. 

Mr.  BAKER.  Mr.  President,  those  are 
three  alternative  possibilities  we  have. 

There  are  three  things  we  can  do.  The 
first  one  of  those,  in  my  judgment,  is  the 
most  desirable,  that  is.  for  the  Senate  to 
swallow  that  bitter  pill,  to  bite  the  bullet, 
and  get  on  with  the  business  while  we 
are  still  considering  this  piece  of  legis- 
lation on  the  floor. 

The  reason  I  was  rude  to  the  chairman 
of  the  Appropriations  Committee  is  be- 
cause he  had  not  heard  me  express  that 
preference  yet.  My  preference  is  to  see 
that  we  do  what  we  should  do  here  on 
the  floor  and  get  together  and  construct 
a  series  of  amendments  or  a  single 
amendment  that  will  earn  the  credits 
that  are  required  to  fund  the  full  por- 
tion of  State-share  revenue  sharing.  We 
can  do  that.  That  is  my  preference. 

Now.  my  recommendation  to  the  Sen- 
ator from  Connecticut:  I  do  not  know 
whether  we  can  do  that  or  not.  I  do  not 
know  who  will  take  the  initiative.  I  do 
not  know  what  status  we  will  be  in  later 
tonight  or  even  tomorrow  if  we  flnish 
with  this  bill.  But  you  do  not  have  to 
offer  the  budget  waiver  now.  and  I  would 
urge  him  to  consider,  and  those  who  are 
cosponsoring  this  with  him.  that  he  tem- 


porarily withdraw  that  budget  waiver 
and  we  proceed  with  this  bill  and  see 
how  it  may  adjust  or  not  adjust  in  the 
course  of  this  evening  and  prior  to  final 
disposition. 

B4r.  WIECKER.  I  would  like  to  say  to 
my  distinguished  colleague  and  minority 
leader  and  friend.  I  am  very  much  moved 
by  his  remarks,  both  in  the  sense  of  ac- 
curately describing  the  condition  here 
on  the  floor  and  in  relating  it  to  the  his- 
tory of  the  legislation  and  in  offering 
a  variety  of  solutions  to  the  predicament 
in  which  we  find  ourselves. 

I  think  it  is  also  true  that  the  motion 
of  the  Senator  from  Connecticut  was 
as  much  to  protect  the  victory  which  he 
had  won  this  morning  in  a  parliamentary 
sense  as  it  was  meant  to  achieve  any- 
thing insofar  as  substance  was 
concerned. 

I  have  no  objection  at  all  to  the  al- 
ternate methods  described  by  the  dis- 
tinguished Senator  from  Tennessee.  At 
least.  I  understand,  in  conversation  with 
the  distinguished  Senator  from  Olda- 
homa,  that  he  has  developed  such  a 
package  of  cuts  to  bring  the  supple- 
mental into  line,  leaving  in  place  the 
amendment  of  the  Senator  from 
Connecticut. 

That  is  the  reason  why  I  am  on  my 
feet,  that  is  the  reason  why  I  have  been 
on  my  feet,  most  of  this  day.  If  it  would 
accelerate  a  resolution  of  the  problem 
confronting  us — I  have  no  desire  what- 
soever, as  I  stated  earlier  this  morning 
as  I  was  tnring  to  get  through  my  amend- 
ment— to  in  any  way  inconvenience  the 
membership  or  keep  this  place  in  session 
all  night  long  or  tomorrow  and  make  it 
impossible  to  go  to  conference.  That  is 
not  my  point. 

I  spoke  for  revenue  sharing  and  I 
won  on  that  point.  How  we  go  ahead  and 
preserve  that  amendment,  I  am  certain- 
ly willing  to  accommodate  and  to  com- 
promise whatever  way  this  body  deems 
fit. 

Having  stated  that,  I  am  prepared  for 
my  part  to  withdraw  the  motion.  How- 
ever, I  want  to  repeat  I  am  prepared  to 
do  so  in  the  hope  that  there  is  not  going 
to  be  an  end-around  play  here,  that,  in 
effect,  vitiates  the  action  which  the  Sen- 
ate took  this  morning  on  revenue  shar- 
ing. That  is  my  only  interest. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  to  the  Senator  from 
New  Mexico? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  once  more?  I  was  not  aware 
of  the  fact  that  the  yeas  and  nays  have 
been  ordered.  It  will  require  unanimous 
consent  to  do  what  the  Senator  from 
Connecticut  has  indicated  he  is  wilUng 
to  do.  I  suppose  we  all  have  to  take  our 
chances  if  this  is  granted,  frankly,  on 
what  the  final  result  will  be.  But  noth- 
ing in  this  action,  as  I  see  it,  will  jeop- 
ardize the  Senator  from  Connecticut's 
opportunity  to  offer  that  waiver  later  in 
the  bill  if  he  wishes. 

So.  Mr.  President,  I  hope,  as  soon  as 
practical,  the  Senator  from  Connecticut 
might  be  permitted  to  ask  that  unani- 
mous consent  request  in  order  to  with- 
draw his  motion  and  proceed. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
ST7HAGA).  The  Senator  from  West  Vir- 
ginia. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  oppose  the  withdrawal  of  the  mo- 
tion. I  will  object  to  the  waiving  of  the 
yeas  and  nays  which  have  been  ordered 
on  that  motion. 

We  have  had  several  hours  of  discus- 
sion of  this  motion.  I  imderstand  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS) ,  who  is  chairman  of 
the  Committee  on  the  Budget,  will  move 
to  table  that  motion.  I  think  we  ought  to 
have  the  Senate  vote  on  that  motion  to 
table. 

If  the  motion  to  waive  were  to  be  with- 
drawn, of  course,  it  could  be  renewed 
later.  If  the  motion  to  table  that  motion 
to  waive  is  made  and  is  sustained,  that 
motion  cannot  be  made  again  for  a  while, 
at  least,  as  I  understand  it.  So,  we  may  as 
well  have  the  action  of  the  Senate  on  the 
budget  waiver  proposal  now,  or  else  we 
may  be  faced  with  it  again  later  this 
evening  or  tomorrow. 

I  would  suggest  that,  inasmuch  as  we 
have  debated  this  matter  thoroughly  ad 
nauseam  that  we  ought  to  proceed  now, 
when  the  distinguished  Senator  is  ready 
to  move  to  table. 

I  appreciate  the  reasons  that  have  been 
stated  by  the  distinguished  minority 
leader  and  the  distinguished  Senator 
from  Connecticut.  But  I  think  now  that 
we  have  gone  this  far  we  ought  to  have 
the  Senate  speak  on  the  motion  to  waive. 
I  hope  the  sienator  from  South  Carolina 
will  move  to  table  that  motion. 

Mr.  BUMPERS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BUMPERS.  Mr.  President,  the 
question  probably  ought  to  be  directed 
to  someone  else,  but  I  am  sure  the  ma- 
jority leader  will  know  the  answer. 

That  is,  No.  1,  this  bill,  except  for  the 
motion  now  pending,  is  subject  to  a  point 
of  order;  is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BUMPERS.  So  if  the  motion  to 
table  the  motion  to  waive  is  not  agreed 
to,  somebody  could  make  the  point  of 
order  and  the  Chair  would  sustain  it  and 
what  happens  to  the  bill? 

Mr.  ROBERT  C.  BYRD.  If  the  Senate 
sustains  the  Chair,  the  bill  will  g&  back 
to  committee  or  go  back  on  the  calendar. 

The  PRESIDING  OFFICER.  The  bill 
would  go  back  on  the  calendar. 

Mr.  BUMPERS.  The  final  question 
is — and  maybe  this  ought  to  be  directed 
to  the  distinguished  chairman  of  the 
Budget  Committee — if  the  motion  to 
table  is  sustained  and  the  bill  is  subject 
to  a  point  of  order,  at  that  point  he  or 
the  distinguished  Senator  from  Tennes- 
see, perhaps,  or  somebody  else,  could 
ofler  a  package  of  cuts  equaling  the 
amount  that  exceeds  the  budget  resolu- 
tion which  would  again  put  the  bill  back 
in  order;  is  that  correct? 

Mr.  HOUINOS.  That  is  right. 

Mr.  BUMPERS.  But  if  somebody 
chooses  to  create  more  havoc  than  has 
already  been  created  around  here  to- 
night and  gets  the  floor  to  make  a  point 
of  order  in  this  thing,  then  "Katie  bar 
the  door?" 

Mr.  HOLLINGS.  That  is  true. 

Mr.  President,  let  me  say,  particularly 
to  the  Senator  from  Tennessee,  that  what 
he  has  suggested  Is  what  was  going  on. 
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In  fact,  I  was  working  with  the  minority 
whip.  Senator  Stevens,  and  all  of  us  here, 
and  we  were  working  out  just  that  kind 
Of  a  program. 

The  distinguished  Senator  from  New 
Hampshire  (Mr.  IDurkin)  and  others 
said,  "Wait  a  minute."  I  said,  "What  do 
you  want?"  We  were  acting  in  a  spirit 
not  of  tenseness,  as  the  Senator  talked 
about  as  he  comes  back  from  his  travels, 
but.  on  the  contrary,  in  a  spirit  of  give 
and  take.  But  there  was  an  adamant 
feeling.  "No.  I  want  that  vote  on  this 
waiver.  I  believe  that  we  ought  to  waive." 
And  so  therein  is  the  answer  to  the 
question  of  the  distinguished  Senator 
from  Arkansas  (Mr.  Bumpers).  That  is 
why  we  had  not  made  the  point  of  order. 
We  did  not  want  to  cut  off  anybody. 
Sure,  we  wanted  to  give  the  Senate  the 
chance  to  work  its  will.  We  wanted  to  see 
if  we  could  get  other  savings  in  here 
that  were  not  thought  of  bv  the  Appro- 
priations Committee  or  others,  and  let 
the  amendments  come  up.  But  the  spend- 
ing proposals  were  getting  totally  out 
of  line,  up  and  up  and  up. 
Mr.  DURKIN.  WiU  the  Senator  yield? 
Mr.  HOLLINGS.  In  just  a  minute.  I 
will  yield. 

The  Senator  from  Tennessee  said  we 
are  protecting  our  turf.  I  say  to  the 
Senator  most  respectfully,  we  are  pro- 
tecting h's  turf,  every  Senator's  turf. 

This  is  not  the  Budget  Committee's 
bill.  This  is  the  Appropriations  Com- 
mittee's bill,  as  amended. 

And  as  strongly  as  you  feel  about  the 
issue  of  revenue  sharing — and  we  can 
look  back  at  the  date  when  the  Senator 
and  I  both  came  up  with  that  proposal. 
I  put  mine  in  the  1st  of  February.  1967. 
And  I  feel  just  as  strongly  about  and 
know  the  viilue  of  it  as  anyone  else. 

I  think  there  is  an  even  higher  priority 
in  this  budget  process  of  bringing  that 
inflation  rate  down  from  20  percent  to 
12  percent,  creating  some  public  confi- 
dence in  Congress  and  creating  some 
confidence  in  this  Washington  Govern- 
ment and  getting  a  hold  of  ourselves. 

So  it  is  not  the  Senator  from  Okla- 
homa and  the  Senator  from  South  Cmo- 
lina  protecting  their  turf. 

I  will  gladly  yield  to  the  Senator  from 
New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  South  Carolina. 

Inasmuch  as  the  Senator  made  refer- 
ence to  the  point  of  order,  I  thought  I 
should  make  the  reason  clear.  First, 
the  proposal  called  for  reducing  at  least 
half  the  remaining  fiscal  1980  revenue 
sharing.  It  was  going  to  knock  out  $30 
million  from  the  Corps  of  Army  Engi- 
neers, which  concerned  some  other  Mem- 
bers here.  It  was  going  to  knock  out 
about  $150  million  from  the  Export-Im- 
port Bank.  It  was  going  to  knock  out 
funds  for  CETA.  It  was  going  to  reduce 
the  pay  for  civilian  employees  in  DOD. 
It  was  going  to  adopt  the  Bellmon  trade 
adjustment  formula  on  the  date  of  en- 
actment of  the  supplemental. 

That  Is  why  I  make  the  point  of  order 
and  I  will  make  the  point  of  order  again 
if  that  comes  up  in  that  form. 

Mr.  HOLLINGS.  Mr.  President,  right 
at  that  point  we  had  the  Senator  from 
Alaska  yielding  on  trade  adjustment  as- 
sistance, was  prepared  to  yield  on  CETA, 


and  he  yielded  on  a  couple  of  other 
things  in  the  amendment  and  it  still  was 
not  satisfactory. 

I  do  not  want  to  cut  off  the  debate,  but 
I  think  we  should  move  on.  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  of  the  Sen- 
ator from  Connecticut  (Mr.  Weicker). 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucxts), 
the  Senator  from  North  Dakota  (Mr. 
Buroick),  the  Senator  from  Iowa  (Mr. 
Cttlver).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leaht).  the  Senator  from 
South  Dakota  (Mr.  McGovern)  .  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  North  Carolina  (Mr.  Moe- 
gan)  ,  the  Senator  from  Connecticut  (Mr. 
Ribicoft)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Gakn),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Iowa  (Mr.  Jepsen).  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  the 
Soiator  from  South  Dakota  (Mr.  Press- 
LER),  and  the  Senator  from  Vermont 
(Mr.  Staftoro)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
Senators  ir  the  Chamber  not  having 
voted  wishing  to  vote? 

The  Chair  hears  none. 

The  result  was  announced — ^yeas  43. 
nays  39.  as  follows: 

[RoIleaU  Vote  No.  206  Leg.] 
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Bayh 

Pord 

Mitchell 

Bellmon 

CHenn 

Moynlhan 

Bentsen 

Oravel 

Nelson 

Biden 

Hart 

Nunn 

Boren 

Heilln 

Peu 

Bumpers 

Holllnga 

Proxmlre 

Byrd. 

Huddleston 

Pryor 

Harry  P..  Jr. 

Humphrey 

Randolph 

Byrd,  Robert  C 

.  Innuye 

StennlB 

Ctalles 

Jackson 

Stevnnson 

cniurch 

Johnston 

Stewart 

(Tnanston 

Long 

Stone 

DeConclnl 

ICagnuson 

WUUams 

E:agleton 

Matsunaga 

Zorlnaky 

Exon 

Metzenbatim 
NATS— M 

ArmBtrong 

Hayakawa 

Sarbanes 

Beker 

Heinz 

Gtosaer 

Boacbwlts 

Helms 

Schmltt 

Bimdley 

JaWU 

Schwelker 

ChAfee 

Kaasebaum 

Simpson 

Oochrmn 

lAxalt 

Stevens 

Cohen 

LeWn 

Thurmond 

Duiforth 

Mathlas 

Tower 

Dole 

IfcClure 

Taongas 

Domenld 

Packwood 

WUlop 

Durenberger 

Percy 

Warner 

Durktn 

Rle^e 

Welcker 

Hatfield 

Hoth 

Tounff 

Baucua 

Burdlck 

Cannon 

Culver 

Oam 

Gk>Idwat«r 
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Hatch 

Jepsen 

Kennedy 

Leahy  BibleoS 

Lugar  Stafford 

UCOovem  Talmadge 


So  the  motion  to  lay  on  the  table 
the  motion  of  Mr.  Weickxr  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  tbet« 
any  further  amendments? 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Arkansas. 

Vr    AlCEKDMCKT     HO.     13SS 

(Purpose:  Tio  Bestore  $66  MiUlon  for  Energy 
Consenratloa  Programs  for  Schools.  Hos- 
pitals, and  Public  BuUdlngs  and  Other 
Purposes) 

Kir.  BUMPERS.  I  send  an  amendment 
to  the  desk  and  ask  for  its  imnrM^tfi^^ 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleiic  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bttmpbu) 
proposed  an  unprlnted  amendment  num- 
bered 1335: 

On  page  80  strike  lines  3  through  6  and  In- 
sert the  following:  $107,000,000.  Of  the  total 
moneys  appropriated  for  the  operation  of  the 
executive  departments  and  agencies  of  the 
Federal  Government  for  the  fiscal  year  1980, 
$6A.0OO.O0O  of  the  amounU  available  for  ob- 
ligation for  contractual  support.  Including 
experts  and  consultants.  Is  rescinded. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Members  will 
take  their  seats.  Senators  will  cease  caa- 
versation  in  the  aisles.  Staff  will  retire  to 
the  assigned  seats  in  the  back. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  as- 
sume that  the  reason  all  Senators  are 
staying  is  that  they  are  waiting  with 
bated  breath  to  find  out  what  this 
"amendmmt  is.  It  will  only  take  me 
about  3  or  4  minutes  to  teU  them. 

Mr.  President,  in  1978,  Congress 
adopted  the  National  Energy  Policy  Act. 
In  that  bill,  we  provided  a  substantial 
amount  of  assistance  to  schools  and  hos- 
pitals for  energy  conserratitn.  It  was 
to  be  administered  by  the  States  and  the 
States  would  share  the  cost  on  a  50-50 
matching  basis.  For  reascms  which  are 
unknown  to  me,  the  Approprlatians 
Subcommittee  rescinded  $65  million  of 
the  aid  that  was  going  out  this  year  for 
these  two  purposes.  The  President  did 
not  rescind  it;  the  House  did  not  rescind 
it;  the  Senate  Appr(K>rlations  Commit- 
tee did. 

My  point  Is  very  simple  and  I  shall 
make  it  brief.  This  is  a  case  where  we 
have  done  something  that  was  really 
penny-wise  and  pound-foolish,  ^th  the 
amount  of  money  that  is  being  spent 
this  year,  if  we  allow  this  $65  million  in 
authority  and  $20  million  in  outlays, 
the  budget  impact  is  really  only  $20  mil- 
lion this  year.  The  total  savings  oi  Im- 
ported oil  Is  2.3  milUon  barrels,  which 
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translates,  at  $35  a  barrel,  into  $81.9 
million. 

In  other  words,  Mr.  President,  if  my 
amendment  is  adopted,  we  get  a  return 
of  $16.9  million  the  very  first  year,  to 
say  nothing  of  every  year  thereafter. 

In  Arkansas — and  it  is  not  only  true 
in  Arkansas:  it  is  true  all  across  the 
country — the  State  energy  depart- 
maxts,  which  are  administering  these 
funds,  are  literally  swamped  with  ap- 
idications.  We  have  over  three  times  as 
many  applications  as  we  can  fund,  even 
with  the  restoration  of  this  money. 

All  Soiators,  somewhere  on  their  desks, 
if  their  staff  has  not  nin  off  with  it.  will 
find  a  "Dear  Colleague"  letter  which 
shows  two  things:  How  much  money 
this  can  mean  to  each  Senator's  State; 
No.  2.  how  many  appUcations  they  have 
pending  that  they  cannot  fund  unless 
this  rescission  is  restored. 

Finally.  Mr.  President,  the  beauty  of 
this  is  that  this  amendment  has  no  bud- 
get impact,  because  I  also  provide  that 
the  Government  can  rescind  $65  mil- 
lion—actually, this  would  be  done  by 
OMB — in  consultant  contracts.  In  the 
last  48  hours,  Mr.  President.  Senators 
have  seen  revealed  how  much  money  the 
XJS.  Government  is  spending  on  con- 
sultant contracts  on  an  annual  basis. 
Billions.  Billions.  Mr.  President.  For  us 
to  rescind  $65  million  which  would  re- 
turn $81  million  the  very  first  year  is  ex- 
tremely fofdish.  when  we  know  this 
kind  of  money  is  being  spent  in  consult- 
ant c(Mitracts.  with  practically  no  return, 
in  many  instances. 

Mr.  President,  we  passed  a  synthetic 
fuels  bill,  which  the  President  is  going 
to  sign  out  in  the  Rose  Garden  next 
Monday.  I  consider  it  the  most  signifi- 
cant energy  bill  to  pass  Congress  since 
I  have  been  here,  because  it  has  billions 
in  there  for  conservation.  I  have  arg\ied 
and  argued  that  this  is  the  only  option 
open  to  this  coimtry  for  the  next  10 
years — not  that  we  should  not  be  spend- 
ing billions  for  synthetic  fuels:  not  that 
we  shotild  not  be  spending  billions  on 
other  methods  of  trying  to  replace  im- 
parted oil. 

But  it  is  the  cheapest  we  can  buy  when 
we  do  liut  use  it.  and  it  is  the  one  which 
will  provide  cleaner  air.  cleaner  water, 
a  more  secure  existence  of  this  country. 

Talk  to  a  college  president,  talk  to  a 
high  school  superintendent,  talk  to  a 
hospital  administrator,  and  especially 
in  the  latter  category,  he  will  say  why 
he  is  so  strongly  opposed  to  the  hospi- 
tal cost  containment  legislation  is  be- 
cause his  energy  bills  are  doubling  every 
year  and  he  has  no  control  over  them. 

Mr.  President,  here  is  a  chance  for  us 
to  do  something  for  the  country,  to  help 
public  institutions  that  need  our  help 
desperately,  and  break  OPEC  dependence 
and  make  the  OMB  scrutinize  those  con- 
sulting contracts  more  closely. 

Mr.  PERCY.  Mr.  President,  I  commend 
my  distinguished  colleague  for  doing 
something  we  ought  to  do  more  of  in 
the  Senate. 

Congressman  Steiger,  our  former  be- 
loved colleague.  Introduced  in  the  House, 
and  I  did  in  the  Senate,  the  Government 
Accountability  Act,  which  in  the  long 
term  OMB  decided  they  would  work  with 


us  on.  It  is  part  of  8.  2,  which  we  hope  to 
report  from  Government  Affairs  In  a 
matter  of  weeks.  It  is  now  sponsored  in 
the  House  by  my  colleague  from  Illinois, 
John  Eslehbout. 

But  the  principle  is  now  right  before 
us.  Take  money  from  the  least  cost-effec- 
tive areas  and  put  it  in  the  most  highly 
cost-effective  areas. 

We  know  today,  with  the  price  of  oU 
going  up  to  $32  a  barrel,  or  more  on  the 
spot  market,  that  any  money  we  put  in 
energy  conservation  is  probably  the  most 
cost-effective  money  we  put  in. 

It  costs  us  the  equivalent  of  about  $2 
or  $3  a  barrel  and  we  get  it  back  per- 
manently. 

Some  of  these  consultants,  as  my  dis- 
tinguished colleague  (Mr.  Pitor) 
pointed  out,  are  among  the  lowest  cost- 
effective,  least  cost-effective  money  we 
spend. 

So  this  amendment  simply  is  to  take 
$65  million  from  the  least  effective  areas, 
the  most  wasteful,  and  put  it  in  the 
most  effective  and,  certainly,  in  an  area 
which  will  help  lessen  our  dependence 
on  imported  oil. 

I  urge  my  colleagues  to  join  in  this 
and  support  this  amendment.  I  certainly 
have,  and  I  commend  my  distinguished 
colleague. 

Mr.  PRYOR.  Mr.  President,  I  rise  to 
support  my  colleague's  amendment  to 
this  bill. 

I  must  say,  Mr.  President,  I  do  not 
know  exactly  all  of  the  precise  terms  of 
this  particular  sonendment  my  colleague 
has  introduced  this  evening.  But  I  do 
know  one  aspect  of  this  bill  that  I  believe 
to  be  very  just,  that  is,  where  this  money 
will  come  from.  That  seems  to  be  very 
wisely    stated    by    my    colleague    (Mr. 

BUICFESS)  . 

I  have  done  quite  a  bit  of  work  for  the 
last  year  in  this  particular  area.  Mr. 
President,  I  can  attest  without  any 
reservation  that  this  amendment  of  my 
colleague,  which  is  attempting  to  trans- 
fer the  use  of  Government  consultants, 
one.  is  very  wise,  and,  two,  I  think  is 
very  justified. 

The  basic  problem  we  might  have  in 
any  form  of  an  amendment,  or  an  ap- 
proach at  this  stage,  is  deciding  exact- 
ly how  we  identify  where  these  consul- 
tants are,  how  the  fimds  are  being  ex- 
pended for  them,  and  the  way  to  proper- 
ly identify  where  this  particular  money 
is. 

I  feel  the  way  my  colleague  has  de- 
scribed this  amendment,  in  other  words, 
directing  OMB  to  locate  this  particular 
fimding  source,  is  the  proper  approach. 

I  feel  this  money  is  definitely  there.  I 
feel  it  could  be  effectuated  with  the 
adoption  of  the  Bumpers  amendment. 

I  also  appreciate  his  interest  in  the 
interests  of  energy,  energy  conservation, 
and  I  rise  to  support  my  colleague. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  know  much  about  the  conservation 
part  of  the  amendment,  but  the  Sena- 
tor and  I  know  about  the  consultant 
problem. 

All  of  us  in  the  Appropriations  Com- 
mittee have  been  working  on  that  for 
several  years.  We  tried  to  cut  them  at 
least  20  percent.  The  junior  Senator 
from  Arkansas  has  done  yeoman  work 


on  it,  and  Senator  Sasser  has  done  a 
great  job.  Senator  Pryob  has  worked  on 
this  in  Governmental  Affairs  and  I  have 
joined  him  in  sponsoring  legislation  he 
has  now  introduced. 

I  do  not  know  much  about  the  con- 
servation. I  will  leave  that  to  somebody 
else.  But  I  know  if  we  take  any  money 
out,  a  good  place  is  consultants  and 
their  contracts. 

Mr.  HUDDLESTON.  Mr.  President, 
speaking  for  the  subcommittee,  let  me 
say  we  approach  our  task  of  attempting 
to  exercise  some  restraint  on  budgeting 
and  meet  the  guidelines  set  down  for  us 
by  reviewing  programs  under  our  juris- 
dicti(Mi. 

The  comments  made  by  the  distin- 
guished Senator  from  Arkansas  on  the 
value  of  this  program  can  equally  be 
made  on  the  value  of  100  programs  that 
have  been  cut. 

We  are  trying  in  this  body  to  achieve 
a  balanced  budget.  We  are  trying  to  re- 
strain Federal  spending. 

If  I  perceive  the  wishes  of  the  ma- 
jority of  the  people  in  America  as  I 
traveled  around,  that  is  what  they  want 
us  to  do.  But  the  fact,  of  course,  is  that 
we  cannot  cut  the  budget,  we  cannot 
balance  the  budget,  unless  we  cut  some 
programs.  It  is  just  as  simple  as  that. 

I  am  having  the  same  experience 
others  are  having,  I  am  sure,  even  from 
the  people  in  our  constituencies.  They 
all  say  they  want  the  budget  cut,  yet  we 
still  get  a  flood  of  requests  for  increased 
funding.  They  all  say  virtually  the  same 
thing,  "Siu-e,  we  want  a  balanced  budget, 
we  want  to  restrain  Government  spend- 
ing, but  this  particular  program  happens 
to  be  so  important,  so  cost-effective,  that 
any  cut  in  it  at  all  would  have  very,  very 
dire  consequences.  So  cut  all  the  other 
programs." 

I  fear  some  of  us  here  on  the  Senate 
floor  are  trying  to  carry  out  that  cha- 
rade. Sure,  it  is  fine  for  the  Budget  Com- 
mittee to  wrestle  with  these  figures,  try- 
ing to  balance  them,  make  the  tough 
decisions.  In  the  Appropriations  Com- 
mittee we  do  the  same  thing;  we  look 
them  over  carefully,  and  we  know  we  will 
have  to  make  some  unpopular  decisions. 

But  then  when  we  come  up  here,  some 
of  us  seem  to  have  the  opinion  that  we 
can  vote  for  every  special  interest  group 
in  our  State — that  we  can  avoid  voting 
against  anybody— and  still  vote  for  a 
balanced  budget. 

Well,  it  is  not  going  to  happen.  Every- 
body wants  to  go  to  heaven,  nobody 
wants  to  die. 

If  we  are  going  to  restrain  Govern- 
ment spending,  if  we  are  going  to  balance 
the  budget,  we  are  going  to  cut  some 
programs,  and  some  of  them  are  going  to 
be  good  programs.  They  are  going  to  be 
programs  we  fought  for  over  the  years 
and  tried  to  increase  the  fimding  on,  and 
maybe  this  is  one  of  them. 

What  we  propose  to  do  in  this  rescission 
will  not  destroy  this  program.  The  De- 
partment of  Energy  said  it  would  get  out 
$157  million  in  grants.  They  said  they 
would  get  them  out  in  6  weeks,  out  to  the 
schools  and  the  hospitals  around  the 
country  for  this  weatherization  program. 

Well,  it  is  several  months  later  and 
they  still  are  short.  They  have  obligated 
less  than  $120  million  of  that  amount. 
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If  this  rescission  stands,  the  worst  we 
will  do  to  the  program  is  possibly  delay 
the  grants  for  a  few  short  weeks.  More 
than  $60  million  is  still  available,  even 
with  this  rescission. 

If  we  do  not  abid<>  by  this  rescission, 
then  we  go  to  conference  with  no  bar- 
gaining ground.  If  we  do  abide  by  the 
committee's  recommendations,  then  we 
are  in  conference.  If  the  situation  justi- 
fies it,  if  we  can  stay  within  our  budget 
authority,  then  we  can  make  necessary 
adjustments  at  that  time. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

.  The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will  sus- 
pend until  the  Senate  is  in  order. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senator  from  Arkansas  proposes  a  very 
appealing  way  to  compensate  for  this 
budget-busting  suggestion  he  is  making. 
We  have  all  read  the  headlines  and  the 
stories,  and  we  have  seen  the  problems 
that  apparently  exist  in  the  consultation 
services  and  contracting  services  of  the 
Federal  Government.  I  do  not  doubt  for 
a  moment  that  there  are  substantial 
abuses  in  the  programs,  and  undoubtedly 
there  are  some  funds  that  we  can  secure 
and  allocate  to  some  other  purpose. 

As  the  distinguished  chairman  of  the 
Appropriations  Committee  has  indicated, 
the  Appropriations  Committee  has  been 
working  on  this  project  for  some  time. 
But  I  do  not  believe  that  the  Senate  of 
the  United  States  wants  to  abdicate  its 
authority,  to  apportion  the  funds  of  this 
Nation  to  the  director  of  OMB  and  say, 
"Look,  you  pick  out  the  projects.  You 
pick  out  the  places  that  you  don't  like 
and  grab  $65  million  and  put  it  into  this 
program  for  us." 

That  is  not  the  way  we  have  done  busi- 
ness In  the  past,  and  I  do  not  believe  it  is 
the  way  we  intend  tn  do  business  in  the 
future.  I  do  not  believe  we  want  to  embark 
upon  that  course  here  tonight. 

So,  I  urge  Senators  to  recognize  the 
effort  that  has  been  made  by  the  com- 
mittees in  developing  these  figures,  real- 
izing that  consideration  has  been  given 
to  every  program,  with  every  program  in 
competition  with  every  other  program, 
in  striving  for  a  balanced  budget,  in  ar- 
riving at  figiires  that  meet  the  budget 
resolution  restraints  which  were  placed 
upon  us  by  a  majority  vote  of  this  bod  v. 
I  urge  the  Senate  to  reject  the  amend- 
ment by  the  Senator  from  Arkansas. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUDDLESTON.  I  yield. 
Mr.  PROXMIRE.  Mr.  President,  I  com- 
mend the  Senator  from  Kentucky.  It  is 
not  easy  to  stand  up  and  argue  against  a 
popular  program,  which  he  has  done.  He 
has  done  an  excellent  job. 

I  ask  the  Senator  whether  it  is  true 
that  the  conmiittee  has  had  no  oppor- 
tunity to  determine  how  much  is  avail- 
able in  the  last  3  months  on  consultants' 
contracts  and  where  the  money  is.  We  do 
not  know  whether  the  $60  million  cut  can 
be  made,  or  whatever  flgiire  the  Senator 
from  Arkansas  proposes.  If  we  do  know, 
we  should  make  that  reduction  inde- 
pendently, but  not  go  ahead  with  a  pro- 
gram which,  as  the  Senator  from  Ken- 
tucky has  pointed  out,  the  committee  has 


considered,  thought  sUixnit.  along  with 
dozens  of  other  programs,  and  decided 
that  it  must — ^in  the  supplemental,  at 
least — have  a  lower  priority. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Wisconsin. 

We  might  say  that  a  contract,  tqr  its 
nature,  is  something  that  you  cannot 
reach  out  there  and  get  on  a  moment's 
notice. 

We  are  talking  about  the  remainder  of 
this  fiscal  year.  You  can  cancel  contracts. 
You  can  refuse  to  enter  into  future  con- 
tracts and  save  money.  But  you  caimot, 
all  of  a  sudden,  say,  "We  are  not  going  to 
pay  anything  for  which  we  have  con- 
tracted services." 

It  may  not  be  as  easy  to  grab  $65  mil- 
lion as  we  might  think  at  this  point, 
in  the  short  time  we  have  available. 

Mr.  PROXMIRE.  Mr  President,  a  par- 
liamentary inquiry. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Wisconsin  has  the  floor, 
and  I  should  like  to  make  a  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  As  I  understand  this 
amendment,  it  constitutes  a  rescission 
from  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  I  understand  that  a 
rescission  from  the  floor  is  deemed  to  be 
legislation  on  an  appropriaticxi  bill  and 
subject  to  a  point  of  order.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
the  precedent. 

Mr.  PROXMIRE.  My  second  Inquiry  is 
this:  Would  it  be  in  order  for  a  Senator 
to  demand  a  division,  so  that  we  vote  in 
the  flrst  place  on  the  money  that  would 
be  put  into  weatherization  and  in  the 
second  place  on  the  consultant  fee  part 
ox  the  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Wis- 
consin that  it  would  not  be  in  order. 
The  rule  on  a  division  precludes  the  divi- 
sion of  an  amendment  to  strike  and 
insert. 

Mr.  PROXMIRE.  Mr.  President,  I 
make  the  ix>int  of  order,  then,  that  the 
amendment  is  not  in  order  because  it 
constitutes  legislation  on  an  appropria- 
tim. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 
What  did  the  Chair  just  say? 
The  PRESIDINO  OFFICER.  That  a 
request  for  a  division  was  not  in  order. 
The  parliamentary  situation  now  is  that 
the  Senator  fnxn  Wisconsin  has  raised 
a  point  of  order  against  the  amendment 
offered  by  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Wisconsin  makes  a  point 
of  order  that  this  is  legislation  on  an 
a^ipropriation. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  "Hie  Chair  is  not  sus- 
taining that  proposition,  is  it? 

The  PRESIDING  OFFICER.  The 
Chair  is  about  to  sustain  it.  [Lau^ter.] 


17501 

Mr.  BUMPERS.  Tills  iuinitmm»Tit  was 
practicaUy  drafted  by  the  Parliamen- 
tarian so  that  is  going  to  be  very 
interesting. 

I  will  now  read  the  amendment  in 
full: 

On  page  80  strike  Unea  3  through  «  and 
Inaert  the  toUoming:  $107000.000.  Of  the 
total  moneys  appropruted  for  the  operation 
of  the  executive  departmentB  and  agencies 
of  the  Federal  GoTemment  for  the  flacal 
year  1980,  $65,000,000  of  the  amo\intB  avaU- 
able  for  obligation  for  contractual  support, 
including  experts  and  consultants  Is 
rescinded. 

How  is  that  legislation? 
The  PRESIDING  OFFICER.  In  the 
amendment,  the  language  beginning 
with  the  word  "or* — "of  the  amounts 
available  for  obligation  for  contractual 
support,  including  experts  and  consult- 
ants, is  rescinded" — constitutes  a  new 
rescission  from  the  floor. 

By  precedent  established  on  June  26. 
1976,  rescissions  offered  from  the  flow 
constitute  legislation  and  would  be  out 
of  order. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELBiCS.  Mr.  President,  in  the 
interim,  while  the  distinguished  Soiator 
from  Arkansas  is  c(»isulting  with  the 
Parliamentarian.  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  have 
a  short  ccdloquy  with  the  distinguished 
Senator  from  Louisiana  (Mr.  JoBifSToir) . 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  make 
this  comment  to  my  friend  from  Loui- 
siana that  because  of  the  current  short- 
fall in  funds  available  to  the  Corps  of 
Engineers,  progress  on  the  Falls  Lake 
project  in  North  Carolina  has  been  tem- 
porarily delayed.  I  have  been  advised 
that  the  corps  ofiBces  in  Wilmington  and 
Cary,  N.C..  have  an  immediate  need  for 
a  minimum  of  $350,000  so  that  they  can 
resume   negotiations   with    landowners 
for  the  acquisition  of  several  key  tracts. 
It    is    my    understanding    that    the 
committee  has  recommoided  in  this  bill 
a  supplemental   appropriation   for  the 
corps   in   the   amount   of   $136,600,000. 
My  question  is  this:  Is  my  understand- 
ing correct  that  the  minimum  amount 
needed,  $350,000,  for  the  Falls  Lake  proj- 
ect  at   this   time,  is   included   In   this 
$136,600,000  appropriation  for  the  Corps 
of  Engineers? 

Mr.  JOHNSTON.  Mr.  President,  in  re- 
sponse to  my  esteemed  colleague  from 
North  (Carolina  I  say  that  th««  is  a 
serious  funding  shortfall  in  ongoing  con- 
struction contracts  nationwide  for  the 
current  fiscal  3^ear  and  that,  of  course, 
has  pertained  also  to  the  Falls  Lake 
project. 

However,  the  committee  provided  the 
President's  supplemental  request  plus  an 
additional  $31  million  in  this  supple- 


17502 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1980 


mental  bill.  If  the  amount  as  reported 
by  the  committee  is  not  cut  we  expect 
that  there  should  be  sufficient  funds  to 
meet  the  ongoing  requirements  of  the 
Palls  Lake  project. 

Of  course,  if  further  cuts  are  made 
here  in  the  Chamber,  as  has  been  sug- 
gested tonight,  it  could  impact  on  the 
Palls  River  project  as  well  as  other  proj- 
ects nationwide,  as  I  previously  ex- 
plained in  response  to  the  proposed 
amendment  of  the  Senator  from  Alaska 
(Mr.  Sttvirs)  .  But  as  it  now  stands  we 
believe  we  can  meet  the  ongoing  require- 
ments of  the  Falls  River  project  and 
have  every  expectation  that  that  will  be 
done. 

Mr.  HELMS.  I  thank  the  Senator  for 
this  clarification.  And  I  assure  him  that 
I  have  an  amendment  I  will  offer  that 
will  afford  an  opportunity  to  Senators 
to  relieve  some  of  the  pressure  in  this 
bill  by  making  spending  cuts  in  other 
areas  which  ought  to  be  reduced. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  HELMS.  It  has  also  been  my  un- 
derstanding that  the  Senate  does  in- 
tend and  expect  that  a  minimum  of 
$350,000  contained  in  this  bill  will  be 
made  available  as  soon  as  possible  for 
the  Wilmington  and  Cary  offices  of  the 
U.S.  Army  Corps  of  Engineers  to  resume 
negotiations  for  the  acquisition  of  land 
in  the  Palls  Lake  project. 

I  also  ask  imanimous  consent  that  a 
resolution  adopted  bv  the  Raleigh,  N.C., 
City  Coimcil  on  June  17.  1980.  urging 
completion  of  the  Palls  Lake  project 
without  further  delay  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  intent  of  the  Senate  is  certainly  in 
accordance  with  the  purpose  of  the 
Raleigh  City  Council  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmoN  No.  ( 1980)  -259 

Whereas,  construction  of  the  Falls  Lake 
has  been  supported  by  local,  state  and  fed- 
eral officials  for  a  number  of  years;  and 

Whereas,  the  Falls  Lake  has  been  desig- 
nated the  number  one  water  resources  proj- 
ect In  North  Carolina  by  the  state:  and 

Whereas,  more  than  75%  of  the  estimated 
total  project  cost  has  been  allocated  or 
budgeted  by  the  U.S.  Government;  and 

Whereas,  the  cost-benefit  ratio  of  this 
project  remains  extremely  favorable. 

Now  therefore  be  It  resolved  by  the  City 
Council  of  Releigh  that: 

Section  1.  Continued  funding  for  the  Falls 
Lake  in  accordance  with  the  capability  of 
the  n.  S.  Army  Corps  of  Engineers  to  meet 
the  revised  August  1,  1982  scheduled  date 
for  closing  of  the  dam  locks  and  filling  of 
the  lake  is  crucial  to  serve  the  best  interest 
of  the  citizens  of  Raleigh  and  the  Neuse 
River  Basin: 

Section  2.  The  timely  funding  of  this 
project  will  be  more  economical  to  the  pub- 
lic than  extended  delays  since  the  major 
elements  of  the  project  are  under  contract 
and  further  delays  could  result  in  higher 
costs  with  deferred  public  benefits: 

Section  3.  Since  water  supply  to  the 
Raleigh  area  is  one  of  the  many  benefits 
from  the  Falls  Lake,  the  completion  of  this 
project  la  essential  for  the  water  systems 
plans  of  the  Raleigh  Metropolitan  area  and 
Wake  Coimty; 

Section  4.  The  appropriate  congressional 
and  federal  executive  branch  officials  be  pro- 
vided with  a  copy  of  this  resolution  and 


urged  to  continue  the  support  necessary 
to  achieve  the  revised  completion  schedule 
for  the  Falls  Lake. 

Mr.  MORGAN.  Mr.  President,  I  rise 
with  a  question  for  the  distinguished 
chairman  of  the  Energy  and  Water  De- 
velopment subcommittee.  It  concerns  the 
construction  funding  in  this  supple- 
mental bill  for  the  Corps  of  Engineers. 
The  Senate  bill  includes  $136  million  in 
general  construction  funds  for  the  re- 
mainder of  fiscal  year  1980. 

These  funds  are  a  matter  of  great  im- 
portance to  my  State  and  particularly  to 
Durham,  Granville,  and  Wake  Coimties, 
where  the  Falls  Lake  project  is  located. 
This  project  was  authorized  in  1965  and 
over  $84  million  has  been  allocated  to  it 
since  that  time. 

This  vital  project  on  the  Neuse  River 
north  of  Raleigh,  the  State  capital,  has 
two  important  purposes.  It  will  reduce 
and  control  damages  from  floods,  several 
of  which  have  devastated  the  area  in  the 
last  15  years.  And  it  will  provide  a  stable 
and  adequate  supply  of  water  for  the  city 
of  Raleigh  and  smaller  towns  to  her 
south. 

Unfortunately,  the  Falls  Lake  project, 
like  others  around  the  coimtry,  has 
suffered  from  what  has  been,  in  effect,  a 
freeze  on  funding  by  the  corps.  The  lift- 
ing of  that  freeze  is  what  we  will  accom- 
plish by  passing  this  supplemental  appro- 
priations bill. 

Of  immediate  concern  to  this  project 
is  the  need  for  some  further  land  acquisi- 
tion. The  corps  must  have  this  land  in 
order  that  it  may  proceed  to  advertising 
for  bids  on  clearing  additional  acreage 
and  the  relocation  of  a  railway  line,  some 
secondary  roads,  and  other  work  of  this 
sort. 

My  question  to  the  distinguished  chair- 
man of  the  subcommittee  is  a  simple  one : 
Is  it  your  understanding  that  there  has 
been  a  shortfall  in  funding  for  the  Falls 
Lake  project,  and  do  you  believe  that  a 
portion  of  the  general  construction  funds 
for  that  corps  in  this  bill  should  be  used 
for  this  project? 

Mr.  JOHNSTON.  Yes,  the  Senator  is 
correct.  It  is  our  understanding  that 
there  is  a  funding  shortfall  on  ongoing 
construction  contracts  for  the  current 
fiscal  year  on  the  Falls  Lake  project  on 
other  projects  nationwide,  and  the  com- 
mittee has  provided  $150  million  in  the 
supplementEil  bill  to  meet  these  needs. 
We  fully  expect  that  a  portion  of  the 
funds  provided  be  used  to  meet  the  on- 
going requirements  on  the  Falls  Lake 
project. 

Mr.  President,  is  the  Senator  from  Ar- 
kansas ready  to  go? 

Mr.  BUMPERS.  Yes. 

Mr.  JOHNSTON.  I  yield  to  the  Senator. 

i;P   AMENDMENT    NO.    1336 

(Purpose:  To  restore  »65  million  for  energy 
conservation  programs  for  schools,  hos- 
pitals, and  public  buildings  and  other  pur- 
poses) 

Mr.  BUMPERS.  Mr.  President,  I  send  a 
modification  to  the  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  (Mr. 
TsoNGAS) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Arkansas  (Mr.  BuMPOts) 
proposes  an  unprinted  amendment  num- 
bered 1336: 

On  page  80  strike  lines  2  through  6  and 
insert  the  following:  $107 .000.000.  The  total 
amounts  available  for  obligation  for  con- 
tractual support.  Including  experts  and  con- 
sultants, is  reduced  by  $65,000,000. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Is  that  amendment  in 
order? 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order. 

Mr.  BUMPERS.  Mr.  President,  I  am 
prepared  to  vote  and  I  ask  for  the  yeas 
and  nays. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BUMPERS.  I  withdraw  the  request 
for  the  yeas  and  nays,  Mr.  President. 

Mr.  BAKEK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  make  one  last  60 -second  argu- 
ment here. 

I  want  everyone  to  understand  what  I 
am  doing  here  has  no  budgetary  impact. 
We  are  simply  transferring  money  from 
one  of  the  most  wasteful  areas  of  the 
Federal  Government  into  the  most  effec- 
tive. We  are  taking  it  away  from  the 
consultants  and  we  are  giving  it  to  the 
hospitals  and  schools  so  that  they  can 
weatherize  their  institutions  and  try  to 
cut  their  costs. 

I  have  just  pointed  out  to  Senators 
that  the  States  are  sharing  in  this  on  a 
50-50  basis.  They  love  it.  They  are 
waiting  for  the  money.  The  Department 
of  Energy  has  promised  them  they  will 
receive  it  before  the  end  of  this  year. 
Half  of  it  has  already  gone  out. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Kentucky  has  suggested 
that  everyone  wants  to  go  to  Heaven 
but  no  one  wants  to  die. 

Here  is  a  chance  to  do  both. 

Incidentally,  that  reminds  me  of  the 
story  about  the  preacher  asking  every- 
one who  wanted  to  go  to  Heaven  and 
everyone  stood  up  except  one  little  man 
in  the  back,  and  the  preacher  was  just 
incensed  and  he  finally  asked  him.  He 
said:  "You.  sir,  will  you  stand  up?  Are 
you  telling  this  audience,  this  congrega- 
tion, that  you  do  not  want  to  go  to 
Heaven?" 

And  he  said:  "WeU,  yes.  I  do,  but  I 
thought  you  were  getting  up  a  load  for 
tonight." 

Here  is  a  chance  to  vote  for  an  amend- 
ment that  makes  a  little  sense.  It  will 
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give  everyone  a  nice  comfortable  feeling 
after  all  the  animosity  and  hostility  that 
have  been  vented  tonight.  Senators  can 
tell  their  hospital  administrators  and 
their  school  superintendents  that  we  are 
trying  to  help  them  curb  their  costs  so 
they  can  provide  better  education  and 
better  health  care.  Senators  can  go  back 
home  and  tell  them  they  are  helping 
Senator  Prtor,  and  the  distinguished 
Senator  from  Washington  (Mr.  Machu- 
soif ) ,  and  the  distinguished  Senator  from 
Tennessee  (Mr.  Sasser)  curb  some  of 
the  abuses  in  consultant  contracts. 

I  cannot  see  how  we  can  improve  on 
that. 
I  yield  to  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  McCLURE.  Mr.  President,  as  I  un- 
derstand the  effect  of  the  amendment, 
the  language  stricken  appears  on  page 
80  of  the  bill,  and  it  relates  to  a  rescis- 
sion which  starts  on  the  bottom  of  page 
79,  lines  23  and  24,  and  that  rescission  is 
in  appropriations  provided  under  this 
head  in  the  Department  of  the  Interior 
and    Related    Agencies    Aporopriations 
Act  and  refers  to  the  Public  Law  96-126. 
It  then  adds  a  sentence  after  the  amount 
rescinded  to  deal  with  the  question  of 
the  contracts  and  so  on  that  will  be 
reduced. 

My  question  to  the  Senator  from  Ar- 
kansas is  that  I  understand  that  to  ask 
if  he  agrees  that  the  contract  and 
support  activities  which  are  thus  being 
reduced  are  reduced  only  in  the  Depart- 
ment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  It  would  be 
under  the  same  section  of  the  bill. 

Mr.  BUMPERS.  That  is  not  my  under- 
standing. Is  the  Senator  talking  about 
the  reduction  in  consultant  contracts? 

Mr.  McCLURE.  The  amendment  that 
Is  at  the  desk  is  an  amendment  to  a  sec- 
tion that  deals  with  the  Department  of 
the  Interior  and  Related  Agencies  Ap- 
propriations Act.  If  It  deals  with  more 
than  that  subject  matter,  it  would  be 
subject  to  a  point  of  order  for  touching 
the  bill  in  more  than  one  point. 

I  would  read  both  from  the  standpoint 
that  to  be  in  order  it  must  be  interpreted 
that  way  and,  second,  from  the  stand- 
point that  it  Is  within  the  section  that 
deals  only  with  this  single  aopropriation 
act,  that  the  reductions  would,  therefore, 
have  to  fall  within  the  agencies  covered 
by  that  appropriation  bill. 

Mr.  BUMPERS.  Senator,  that  is.  of 
course,  obviously  not  the  intent  of  the 
amendment.  There  would  not  be  $65  mil- 
lion in  that  one  single  paragraph. 

Mr.  McCLURE.  Let  me  say,  if  that  is 
not  the  intention  of  the  amendment,  I 
think  he  had  better  withdraw  the 
amendment  and  redraft  It.  But  I  would 
caution  the  Senator  if  he  does  withdraw 
it  and  redraft  it.  It  will  touch  the  bill  In 
more  than  one  place  and  would  thus  be 
subject  to  a  point  of  order. 

Mr.  President.  I  think  we  find  ourselves 
here  a^aln  in  a  kind  of  "Catch  22"  that 
is  Involved  in  this  balancing  act  in  which 
we  are  involved  here  where  the  Budget 
Act  requires  us  to  balance  and  increase 
In  one  area  by  a  decrease  in  another, 
and  a  rule  of  this  Senate  that  does  not 


allow  a  bill  to  be  touched  In  more  than 
one  place. 

If  there  is  rescission  which  deeds  only 
with  the  appropriation  bill  with  a  limita- 
tion on  contracts  or  a  rescission  of  con- 
tracts, deals  only  with  the  single  appro- 
priation bill  in  which  he  seeks  to  reinsert 
the  money  or  to  reduce  the  rescission, 
then  I  think  it  is  not  subject  to  a  point 
of  order.  But  it  would  be  so  confined  to 
the  appropriation  bill  thus  affected. 

Mr.  BUMPERS.  The  modified  amend- 
ment says,  "Total  amounts  available  for 
obligation  for  contractual  support,  in- 
cluding experts  and  consultants,  is  re- 
duced by  $65  million."  Is  it  the  Sena- 
tor's contention  that  that  amends  the  bill 
in  more  than  one  place? 

Mr.  McCXURE.  It  would  be  my  un- 
derstanding that  it  does  not  because  it 
would  be  my  understanding  that  that 
reduction  or  that  limitation  on  services, 
contracts,  consultants  relates  only  to 
the  public  law  that  is  in  that  paragraph 
of  the  bill,  and  that  public  law  which  is 
in  that  paragraph  of  this  bill  is  the  ap- 
propriations provided  to  the  Department 
of  Interior  and  Related  Agencies  Ap- 
propriations Act,  1980,  Public  Law  96- 
126.  That  is  in  the  language,  the  section 
of  the  bill,  which  the  Senator  does  not 
strike,  does  not  touch,  by  his  amendment. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  BUMPERS.  Is  the  Senator's  point 
well  taken,  the  Senator  from  Idaho? 

The  PRESIDING  OFFICTER.  Does  the 
amendment  amend  the  bill  in  more  than 
one  place,  is  that  the  question? 

Mr.  BUMPERS.  No.  he  is  not  saying 
that. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Idaho  restate  his  point? 

Mr.  McCLURE.  Allow  me,  Mr.  Presi- 
dent, to  make  a  parliamentary  inquiry, 
which  is  that  the  amendment,  as  drafted, 
dealing  with  the  language  which  be- 
gins on  page  79  of  the  bill,  which  deals 
with  the  appropriations  act  thus  set 
forth  and  identified  on  line  25,  page  79, 
and  line  1,  page  80,  a  specific  act,  and 
is  followed  in  the  same  paragraph  with 
the  Instruction  that  the  contract  serv- 
ices, and  so  forth,  as  identified  in  the 
amendment  will  be  reduced  by  $65  mil- 
lion, that  it  is  thus  confined  to  that  ap- 
propriations act. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  redrafted  in  such  a 
way  that  it  Is  not  part  of  any  single 
sentence. 

Mr.  McCLURE.  It  is  not  part  of  any 
single  sentence,  I  certainly  agree  with 
the  Chair,  but  it  is  part  of  that  para- 
graph of  the  bill,  and  it  must,  therefore, 
relate  to  that  bill  which  is  Identified  in 
that  paragraph. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  correct. 

Mr.  McCXURE.  Mr.  President,  I  then 
make  a  point  of  order  that  the  amend- 
ment Is  out  of  order  because  It  touches 
the  bill  in  more  than  one  point.  Mr. 
President,  it  cannot  be  both.  If  It  is  not 
confined  to  this  bill,  then  It  is  not  con- 
fined to  this  and  it  touches  the  bill  at 
more  than  one  point. 

The  PRESIDING  OFFICER.  The  re- 


quirement that  an  amendment  not 
amend  the  bill  in  more  than  one  place 
is  a  mechanical  matter. 

Mr.  McCLURE.  Mr.  President,  are  you 
about  to  try  to  tell  me  if  it  Is  not  In  abut- 
ting sentences  it  does  not  touch  It  at 
more  than  one  point  even  thoufib  it 
touches  at  a  multitude  of  places? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  allow  the  Chair  to  complete 
his  statement 

Mr.  McCLURE.  I  did  not  want  the 
Chair  to  complete  It  without  having 
thought  about  it.  TLaughter.] 

Had  the  previous  ruling  the  Chair 
earlier  this  evening  upon  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire escaped  the  attention  of  the  Chair? 

The  PRESIDING  OFFICER.  Which 
inquiry  Is  the  Senator  pursuing? 

Mr.  McCLURE.  Whichever  one  the 
Chair  would  like  to  answer. 

The  PRESIDING  OFFICER.  The 
Chair  will  attempt  to  answer  the  original 
parliamentary  Inquiry. 

The  Chair  will  state  that  if  it  is  the 
effect  of  the  amendment  to  change  the 
bill  in  more  than  one  place  then  it  is  not 
in  order. 

Mr.  McCLURE.  The  Senator  has  made 
that  point  of  order. 

The  PRESIDING  OFFICER.  The  Chair 
will  read: 

An  amendment  consisting  of  two  provi- 
sions amending  a  bill  at  different  points  U. 
in  fact,  two  amendments  and  cannot  be  of- 
fered together  if  a  quesUon  is  raised. 

The  amendment  offered  by  the  Sen- 
ator from  Arkansas  is  not  two  provi- 
sions and  does  not  amend  the  bill  in 
different  places. 

Mr.  McCLURE.  Mr.  President,  then  the 
point  of  order  that  was  raised  earlier 
against  the  amendment  of  the  Senator 
from  Arkansas  Is  equally  invalid.  The 
ruling  that  was  just  made,  and  I  do  not 
mean  to  quarrel  with  the  Chair,  and  I 
appreciate  the  Chair's  Indulging  the 
Senator  from  Idaho,  but  to  Indicate  that 
the  amendment  a  moment  ago  and  the 
ruling  a  moment  ago  that  the  amend- 
ment was  invalid  but  the  amendment 
now  is  valid  is  totally  and  completely 
Illogical. 

I  have  no  quarrel  with  the  Senator 
from  Arkansas  and  what  he  is  trying  to 
do  and  I  understand  the  dilemma  and  I 
do  not  necessarily  oppose  what  he  is  try- 
ing to  do. 

But  to  say  that  the  amendment  can 
amend  everything  within  the  bill,  affect 
every  department  and  agency  not  only 
within  the  bill  but  outside  of  the  bill,  and 
then  to  rule  that  it  does  not  affect  except 
at  one  point  is  on  its  face  patently  ridic- 
ulous. 

Mr.  SARBANES.  Mr.  President,  wiB 
the  Senator  yield  at  that  point? 

Mr.  McCLURE.  Of  course,  I  would  be 
happy  to. 

Mr.  SARBANES.  Would  the  Senator 
consider  an  amendment  reducing  all  ap- 
propriations by  2  percent  as  being  in 
order? 

Mr.  McCLURE.  I  will  allow  the  Sen- 
ator to  address  the  Question  to  the  Chair. 

Mr.  SARBANES.  Well,  the  Senatw  is 
making  a  point  of  order,  and  I  wonder 
what  his  view  would  be  on  that  sort  of 
an  amendment. 
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Mr.  McCLURE.  Again  I  would  invite 
the  Senator  to  address  the  question  to 
the  Chair.  I  think  it  is  a  good  question. 

Mr.  SARBANES.  I  am  making  the 
point  that  I  believe  such  an  amendment 
would  be  in  order,  and  obviously  would 
affect  the  bill  and  would  affect  matters 
in  the  bill  in  a  great  number  of  places, 
but  it  would  not  be  amending  the  bill  in 
more  than  one  place  and,  therefore, 
would  not  be  subject  to  a  point  of  order. 

Mr.  McCLURE.  May  I  say  to  the  Sen- 
ator from  Maryland  that  the  Chair  has 
already  ruled  in  a  contrary  fashion  with- 
in the  last  10  minutes.  It  is  not  a  ques- 
tion of  whether  I  agree  with  the  Senator 
from  Maryland  or  not,  but  the  Chair 
does  not. 

Mr.  SARBANES.  On  which  point  of 
order  was  the  Chair  ruling? 

Mr.  McCLURE.  On  the  original  point 
of  order. 

Mr.  SARBANES.  By  the  Senator  frwn 
Wisconsin? 

Mr.  McCLURE.  No,  on  the  original 
point  of  order  against  the  original 
amendment  of  the  Senator. 

Mr.  SARBANES.  That  was  the  point  of 
order  of  the  Senator  from  Wisconsin 
that  ran  to  the  question  of  rescission.  It 
was  not  a  question  of  amending  the  bill 
in  more  than  one  place.  The  point  of 
order,  as  I  understand  it,  was  sustained 
against  the  question  of  legislation  on  an 
appropriation  bill. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  SARBANES,  And  not  amending  it 
in  one  place. 

Mr.  McCLURE.  Earlier  today  or  this 
evening,  when  Senator  Duiucnf  raised 
the  question  about  amending  the  bUl  in 
more  than  one  place,  the  point  of  order 
was  sustained. 

Mr.  SARBANES.  A  point  of  order  was 
sustained  against  the  amendment  of  the 
Senator  from  Alaska,  amending  the  bill 
in  more  than  one  place.  And  it  techni- 
caUy  did  exactly  that,  because  1  saw  the 
amendment  at  the  desk  and  it  technically 
amended  the  bill  in,  originally,  seven 
places,  I  think  subsequently  reduced 
to  four,  and  it  was  subjected  to  a 
point  of  order.  But  this  amendment  does 
not  do  that  and  the  earlier  point  of  order 
against  the  amendment  which  was  sus- 
tained did  not  run  to  the  question  of 
amending  the  bill  in  more  than  one 
place,  but  to  legislation  on  an  appropria- 
tions bill. 

Mr.  McCLURE.  I  would  suggest  that 
it  might  be  just  as  logical  to  consider 
balancing  this  amendment,  this  bill  be- 
fOTC  us  tonight,  to  offset  the  revenue 
sharing  rescission  which  was  disap- 
proved by  the  Senate  by  a  provision  say- 
ing, "And  the  administration  shall  cut 
expenditures  by  $571  million  wherever 
they  may  find  It." 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
think  it  Is  almost  a  moot  question  as  to 
whether  the  amendment  is  out  of  order. 

As  I  understand  the  way  it  Is  now 
written,  the  $65  million  that  is  to  be  re- 
covered must  come  from  this  one  ac- 
count. 

Mr.  BUMPERS.  No. 


Mr.  HUDDLESTON.  Explain  to  me 
why  it  would  not. 

Mr.  BUMPERS.  That  is  what  the 
Chair  just  ruled  on.  That  is  the  very 
same  point  the  Senator  from  Idaho  is 
making.  The  Chair  ruled  that  is  not  the 
case  and  it  does  not  amend  the  bill  in 
more  than  one  place. 

Mr.  HXTODLESTON.  Would  the  Chair 
report  to  the  Senate  what  alterations 
were  made  in  the  Senator's  original 
amendment  that  removed  the  point  of 
order  that  was  placed  against  it  by  the 
distinguished  Senator  from  Wisconsin? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas'  original  amend- 
ment was  a  new  rescission.  It  was  a 
change  to  a  limitation. 

Mr.  HUDDLESTON.  It  was  a  rescis- 
sion because  it  used  the  word  "rescis- 
sion." Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  Will 
the  Senator  from  Kentucky  restate  his 
question? 

Mr.  HUDDLESTON.  The  reason  it  was 
determined  to  be  a  rescission  was  be- 
cause it  used  the  word  "rescission,"  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUDDLESTON.  And  the  change 
in  it  merely  changed  the  word  from  re- 
scission to  reduction,  Is  that  correct? 

The  PRESIDING  OFFICER.  A  rescis- 
sion would  affect  previous  appropria- 
tions bills.  A  limitation  would  affect  this 
appropriations  bill. 

Mr.  HUDDLESTON.  Now.  would  the 
clerk  then  read  the  amendment  as  it  is 
now  written  to  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  80  strike  lines  3  through  6  and 
Insert  the  following:  (107,000.000.  The  total 
amounts  available  for  obligation  for  con- 
tractual support.  Including  experts  and  con- 
sultants. Is  reduced  by  (65,000,000. 

Mr.  HUDDLESTON.  The  fact  is,  of 
course,  that  the  effect  of  the  amendment 
has  not  been  changed  by  the  changing 
of  the  word  from  rescission  to  reduc- 
tion. The  same  argiunents  that  were 
made  against  the  proposal  by  the  Sen- 
ator from  Arkansas  with  his  original 
amendment  would  prevail  at  this  time. 
He  is  asking  us  to  breach  the  ceiling  set 
by  the  Subcommittee  on  Interior  and 
the  full  Appropriations  Committee  in 
breaching  such  limitations  as  were  im- 
posed upon  us  by  the  Budget  Committee 
and  enacted  by  this  body.  And  then  to 
recapture  those  expenditures  by  instruct- 
ing the  Director  of  the  OflBce  of  Man- 
agement and  Budget  to  grab  $65  million 
back  from  contracts  relating  to  con- 
sultative services  of  the  Federal 
Government. 

Now,  aside  from  the  arguments  against 
busting  the  budget  restraints  that  have 
been  set,  just  to  say  one  thing  further 
about  that  $65  million:  if  that  Is  a  valid 
approach,  then  why  are  we  wasting  all 
of  our  time  here  trying  to  balance  a 
budget?  Why  are  we  trying  to  fit  all  of 
the  programs  that  all  of  us  want  within 
some  kind  of  restraint?  Why  do  we  not 


write  the  thing  the  way  we  want  to 
write  It  and  then  tell  them  downtown 
to  find  the  money  from  the  contracts 
and  the  consultants? 

Mr.  JOHNSTON.  WUl  the  Senator 
yield  for  a  question? 

Mr.  HUDDLESTON.  I  yield  to  the  dis- 
tinguished Senator  from  Louisiana. 

Mr.  JOHNSTON.  Is  it  not  a  Uttle  bit 
misleading  to  think  of  all  these  con- 
tracts and  consultants  taking  up  80- 
something  percent  when  you  consider 
that  includes  such  things  as  Los  Alamos 
with  the  nuclear  program,  and  the  nu- 
clear weapons  program  at  Berkeley  and 
at  Stanford  Linear  Accelerator  and 
Livermore  and  a  host  of  programs  where 
Government  contractors  are  used  that 
show  up  as  contractors? 

That  is  not  some  little  study  they  are 
putting  out  somewhere.  That  is  nuclear 
weai}ons  research.  That  is  the  fission 
program.  That  is  a  host  of  programs 
where  we  want  the  Federal  Government 
to  use  contractors.  We  do  not  want  them 
to  hire  a  big  biu-eaucracy  to  run  nuclear 
weapons,  for  example,  because  the  ex- 
pertise is  on  the  outside.  Is  that  not  cor- 
rect?    

Mr.  HUDDLESTON.  That  is  correct. 
And  I  do  not  know  what  Jim  Mclntyre's 
favorite  programs  are.  The  ones  he  con- 
siders to  be  the  most  frivolous,  where  he 
Is  going  to  get  that  money  the  quickest, 
might  be  the  ones  that  you  think  are  the 
most  desirable  and  necessary. 

The  Appropriations  Committee  has  al- 
ready cut  $150  million  out  of  consulta- 
tive services  of  the  Federal  Government 
and,  the  words  of  the  Chair  notwith- 
standing, it  is  the  opinion  of  the  Appro- 
priations Committee  that  this  whole  $65 
million  would  have  to  come  from  one 
account,  the  energy  conservation  ac- 
count. "That  is  the  way  the  amendment 
is  drafted.  I  do  not  know  whether  you 
want  to  sacrifice  what  might  be  going  on 
in  those  areas  for  this  particular  piece 
of  legislation. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  HUDDLESTON.  Yes. 

Mr.  PROXMIRE.  Is  there  any  indica- 
tion that  there  is  $65  million  in  that  one 
account  In  the  3  months  of  this  fiscal 
year  that  remains? 

Mr.  HUDDLESTON.  The  fact  is  there 
is  not  that  kind  of  money. 

Mr.  PROXMIRE.  So,  if  there  Is  not 
that  kind  of  money  in  the  account,  and 
the  Senator's  Interpretation  is  correct 
and  that  it  must  come  out  of  that  ac- 
count, and  that  is  the  interpretation  the 
Senator  says  to  the  committee,  then  the 
result  Is,  once  again,  we  are  going  over 
the  budget  by  whatever  the  difference  Is. 
Is  that  correct? 

Mr.  HUDDLESTON.  That  Is  my  Judg- 
ment as  to  what  would  happen. 

Mr.  President.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  legislative  clerk  caUed  the  roU. 
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Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Montana  (Mr.  Baucus). 
the  Senator  from  North  Dakota  (Mr. 
Bt7RDicK) .  the  Senator  from  Nevada  (Mr. 
Cankon),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Montana  (Mr. 
Melcher)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
and  the  Senator  from  Georgia  (Mr. 
Talmadge).  are  necessarily  absent. 

I  f urtiier  annoimce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  Indiana  (Mr.  Lucar),  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER),  and  the  Senator  from  Vermont 
(Mr.  Stafford)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  56, 
nays  24,  as  follows : 

(Rollcall  Vote  No.  267  Leg.] 
YEAS — 56 

Durenberger 

Exon 

Ftord 

CHenn 

Gravel 

nari 

Hatfleld 

Hayakawa 

Heinz 


Mr.  HELMS.  I  shall  be  glad  to,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Mr.  Helms  would  like  to  lay  down 
an  amendment. 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  1928  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  CaroUna  (Mr. 
Helms)  for  Mr.  Talhaoce.  Mr.  Helms,  Mr. 
McGovern,  Mr.  Lttgar.  and  Mr.  Stewart,  pro- 
poses amendment  numbered  1928. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  line  15,  strike  out  the  second 
comma  and  Insert  In  lieu  thereof  a  colon  and 
the  following:  "Provided,  That,  effective 
October  1,  1980.  Sl.450.000.000  of  the  amount 
so  derived  shall  be  available  to  the  Secretary 
of  Agriculture  and  the  Secretary  of  Energy 
for    carrying    out    activities    and    providing 


to  Object,  Mr.  President,  why  not  make 
it  10  o'clock? 

Mr.  ROBERT  C.  BYRD.  No,  no.  I 
thank  the  Senator,  but  let  it  stay  at  9:30. 
At  present,  it  Is  9. 1  am  trying  to  change 
it  to  9:30. 

Mr.  MAGNUSON.  All  right.  OK,  I  give 
in. 

The  PRESIDING  OFPICrER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
there  wUl  be  no  more  rollcall  votes 
tonight. 


Armstrong 

Baker 

Bayh 

Bellmon 
Bentsen 
Bi:len 
Boschwitz 
Byrd, 
Harry  P..  Jr. 


Byrd,  Robert  C.  Helms 
Chafee  HolUngs 


Chiles 

Oochran 

Cohen 

Cranston 

Danfortb 

DeConclnl 

Dole 

Domenlcl 


Boren 

Bradley 

Bumpers 

Church 

Durkin 

Eagleton 

HeaiD 

iDouye 


Huddleston 

Humphrey 

Johnston 

Kassebaum 

Laxalt 

Lone 

Mathlas 

tiatsunaga 

NAYS— 24 


McClure 

Nunn 

Proxmlre 

Randolph 

Roth 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Williams 

Young 


Jackson 

Javlts 

L<evln 

Me^nuson 

Metzenbaum 

Mitchell 

Moynlhan 

Packwood 


Pell 
Percy 
Pryor 
Rlegle 
Sarbanes 
Stewart 
Tsongas 
Zorinsky 
NOT  VOTINO— 20 


BaucuB  Jepsen  Nelson 

Burdlck  Kennedy  Pressler 

Cannon  Iieahy  Ribicoff 

Culver  Lugar  Stafltord 

Gam  MoGovem  Stennis 

Ooldwater  Melcher  Talmadge 

Hatch  Morgan 

So  the  motion  to  lay  on  the  table  Mr. 
Bumpers'  amendment  (UP  No.  1336)  was 
agreed  to. 

AMENDMENT    NO.     1928 

(Purpose:  To  clarify  the  provisions  of  H.R. 
7542  appropriating  funds  to  implement 
titles  I  and  n  of  S.  932) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
amendment  now  so  that  when  the  Senate 
comes  in  in  the  morning,  it  will  have  an 
amendment  pending? 


financial  assistance  under  subtitles  A  and  U 
of  title  II  of  S.  932.  as  authorized  imder 
section  204  of  S.  932;". 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  JOHNSTON.  Mr.  President,  would 
the  Senator  give  us  a  brief  explanation 
of  his  amendment? 

Mr.  HELMS.  Mr.  President,  the 
amendment  would  clarify  the  provisions 
of  H.R.  7542  appropriating  funds  to  im- 
plement titles  I  and  n  of  S.  932. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  would  withhold 
his  request  for  the  yeas  and  nays?  We 
have  heard  that  this  amendment  was 
floating  around  and  we  have  worked  out 
a  compromise  he  cannot  refuse.  I  hope 
he  will  withdraw  the  request  for  the 
yeas  and  nays  and  come  in  in  the  morn- 
ing in  a  mood  to  accept. 

Mr.  HELMS.  I  am  perfectly  willing 
to  do  anything  the  Senator  wishes.  We 
can  vitiate  them  now  or  tomorrow 
morning. 

I  might  add,  Mr.  President,  that  I  am 
submitting  this  amendment  on  behalf  of 
Senator  Talmadge  and  others  on  the 
Agriculture  Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  withdraw  his  re- 
quest for  the  yeas  and  nays? 

Mr.  HELMS.  If  the  Senator  wishes,  I 
shall  be  glad  to. 

I  ask  unanimous  consent  that  the  yeas 
and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9 :30  AJ^. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  9:30  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MAGNUSON.  Reserving  the  right 


SUPPLEMENTAL  APPROPRIATION 

Mr.  JAVrrs.  Mr.  President,  I  am  glad 
that  the  Senator  from  Florida  (Mr. 
Chiles)  is  in  the  Chamber,  because  I 
say  to  him  that  I  am  very  gratified  to 
see  what  he  has  done  about  a  rescission 
in  this  bill  which  was  going  to  have  a 
very  bad  impact  on  sheltered  workshops 
for  the  blind  and  the  handicapped,  and 
by  seeing  fit  to  reduce  that  rescission 
from  $229  million  to  $220  million. 

He  saved  the  highly  desirable  activi- 
ties of  these  sheltered  workshops.  I  ex- 
press my  gratitude  to  him. 

Mr.  President,  I  express  my  deep  ap- 
preciation to  the  chairman  of  the  com- 
mittee, Senator  Magnuson,  to  Senator 
Eagleton.  and  particularly  to  Senator 
CHn.ES,  for  their  courtesy  and  wisdom 
in  reducing  the  amount  of  the  proposed 
reduction  in  funds  available  for  furniture 
purchases  by  Federal  agencies.  I  share 
Senator  CHn.Es'  great  concern  with  the 
need  to  reduce  waste  in  Government 
spending,  and  with  the  need  to  utilize 
existing  inventories  of  furniture. 

However,  the  bill  which  the  Senator 
originally  proposed,  S.  2435,  which  would 
have  rescinded  $229  million,  would  have 
had  a  severely  deleterious  impact  <m  the 
sheltered  workshops  for  the  blind  and 
other  severely  handicapped,  which  pro- 
duce furniture  items  imder  government 
contract  through  the  auspices  of  the 
Javits-Wagner-O'Day  Act,  Public  Law 
92-28. 

Currently  these  workshops  provide  em- 
ployment for  almost  400  severely  handi- 
capped and  blind  workers,  and  the  total 
value  of  their  present  and  anticipated 
production  for  sale  to  agencies  of  the 
Federal  (jovemment  is  approximately 
$9  million.  Under  the  full  rescission  of 
$229  million,  seven  of  these  workshops 
would  have  been  forced  to  close. 

The  reduction  of  the  rescission  amount 
from  $229  to  $220  million  will  allow  for 
the  continuation  of  current  and  pro- 
jected fiscal  year  1980  sales  of  furniture 
items  produced  by  the  workshops,  pro- 
vided government  requirements  exist. 

Furthermore,  the  language  In  the  sup- 
plemental bill,  in  section  303  on  page 
169,  makes  clear  that  agencies  of  the 
(Government  may  purchase  furniture 
items  produced  by  the  workshops,  pro- 
viding these  requirements  exist.  In 
accordance  with  the  mandatory  procure- 
ment provisions  of  the  Javits-Wagner- 
O'Day  Act. 

I  greatly  appreciate  the  concern  dem- 
onstrated by  Senator  Chiles  for  these 
individuals  In  his  willingness  to  modify 
his  proposal,  and  his  courtesy  in  adopt- 
ing this  suggestion. 
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CBAFTm   IV 

Mr.  MATHIAS.  Mr.  President,  before 
mentioning  the  specifics  of  the  D.C.  por- 
tion of  this  supplemental,  I  would  like 
to  make  some  general  comments.  The 
issue  of  deciding  on  an  ad  hoc  basis  the 
amount  due  the  District  is  an  extremely 
troublesome,  imcertain.  and  haphazard 
process. 

Two  major  problems  exist  with  the 
current  procedure  for  providing  the 
Federal  payment.  The  first  is  the  diffi- 
culty in  determining  what  is  an  equi- 
table amount.  The  second  is  providing 
the  funding  in  a  stable,  dependable  man- 
ner that  the  city  can  use  to  plan  its 
budget.  Until  1925,  the  payment  was  on 
a  formula  basis  and  was  from  40  to  50 
percent  of  the  budget  of  the  District  and 
recently  legislation  has  been  introduced 
in  the  House  to  return  to  a  formula 
apportionment. 

Since  1925.  the  size  of  the  payment 
with  respect  to  the  budget  has  varied 
significantly.  We  all  recognize,  although 
none  so  sharply  as  Mayor  Barry,  the 
problems  caused  by  this  type  of  uncer- 
tainty. The  fiscal  year  1980  supplemental 
for  the  District  of  Columbia  is  an  in- 
dispensable element  of  Mayor  Barry's 
budget  plan  for  fiscal  year  1980.  Budget 
cuts  of  over  $50  million  and  increases  in 
taxes  and  fees  of  $24  million  are  also 
needed. 

It  should  be  made  clear  from  the  on- 
set that  the  supplemental  is  not  to  bail 
the  city  out  of  its  current  financial 
deficit. 

The  items  covered  by  the  supplemental 
all  qualify  as  luifimded  requirements  un- 
der the  very  strict  guidelines  of  the 
Federal  Anti-Deficiency  Act  which  sets 
out  the  costs  that  are  eligible  for  a  sup- 
plemental. The  request  for  payment  of 
these  items  would  have  occurred  regard- 
less of  the  city's  budget  status.  However, 
the  denial  of  any  part  of  the  request 
would,  of  course,  drive  the  city  deeper 
into  debt. 

The  District's  supplemental  request  in- 
volves $61.8  million  for  the  Federal  pay- 
ment. This  $61.8  million  plus  $238.2  mil- 
lion already  appropriated  brings  the 
Federal  payment  to  the  authorized  level 
of  $300  million  for  fiscal  year  1980.  The 
full  Federal  payment  covers  about  21 
percent  of  the  city's  fiscal  year  1980 
budget,  with  the  remaining  79  percent 
coming  from  locally  derived  revenues. 

The  need  for  a  Federal  payment  is 
designed  to  compensate  the  District  for 
the  cost  of  the  Federal  presence.  The 
Federal  Government  owns  almost  17  mil- 
lion square  feet  (or  105  buildings)  of 
building  space  in  the  District  and  the 
value  of  this  tax  exempt  property  is 
estimated  to  have  increased  23  percent 
in  the  last  year.  At  the  same  time,  the 
Federal  payment,  as  recommended  by 
the  House,  represents  only  a  7-percent 
increase.  The  House  Appropriations 
Committee  approved  $28.8  million  for 
the  supplemental  (or  47  percent)  of  the 
request.  This  action  leaves  $33  million 
in  unfunded  needs. 

If  the  Senate  had  provided  the  full 
payment,  as  I  recommended,  we  would 
have  allowed  for  a  growth  roughly  com- 
parable to  the  increase  in  property  value. 
Of  course,  we  all  know  that  there  are 


other  expenses  associated  with  being  the 
Nation's  Capital,  such  as  extra  policy 
and  sanitation,  loss  of  revenue  from  the 
heavy  concentration  of  nonprofit  organ- 
izations, tax  exempt  embassies,  et  cetera. 

A  historic  look  at  the  Federal  payment 
is  instructive.  In  fiscal  year  1976,  the 
District  got  $248.9  million.  Now  in  fiscal 
year  1980,  they  could  get  up  to  $300  mil- 
lion. This  trsmslates  to  a  21 -percent  in- 
crease over  those  5  years  or  about  4  per- 
cent per  year — and  that  is  with  the  full 
$300  million  in  fiscal  year  1980.  During 
the  same  time  period,  the  Federal  budget 
has  increased  by  about  75  percent  or  15 
percent  annually.  If  we  had  kept  the 
Federal  budget  to  the  same  level  of  in- 
crease as  the  District  of  Columbia's,  we 
would  have  spent  $200  billion  less  in 
fiscal  year  1980  than  we  now  will. 

Last  week  during  our  full  committee 
markup  the  Senator  from  Vermont  (Mr. 
Leahy)  initially  recommended  a  Federal 
payment  of  $25.3  million  or  $36.5  million 
less  than  the  city's  request  of  $61.8  mil- 
lion. His  concern,  and  rightly  so,  was 
that  we  not  exceed  the  subcommittee's 
allocation  as  determined  through  the 
budget  process.  At  that  time  I  recom- 
mended a  method  whereby  we  could  stay 
within  the  budget  allocation  and  still 
provide  the  full  $61.8  million  Federal 
payment. 

I  proposed  that  we,  in  effect,  transfer 
funds  from  one  city  account  to  another 
In  essence,  the  city  has  $125  million  in 
borrowing  authority  from  the  Federal 
Treasury  for  capital  outlays.  The  Budget 
Committee  counts  this  authority  as  part 
of  the  city's  budget  allocation  just  like 
the  Federal  payment.  The  District  could 
forego  borrowing  $45  million  from  the 
Capital  loan  account  and  make  these 
funds  available  for  use  in  the  District's 
operating  budget.  Under  this  plan,  the 
city  would  have  to  curtail  some  con- 
struction projects  to  a  time  when  its 
financial  condition  was  less  precarious. 

My  amendment  did  not  carry  in  com- 
mittee, however,  Senator  Leahy  did  of- 
fer a  compromise  that  would  provide  an 
additional  $20  million  through  transfer, 
raising  the  Federal  payment  from  $25.3 
million  to  $45.3  million.  I  would  like  to 
complement  the  Senator  on  his  Solomon- 
like proposal  and  assure  him  of  my  sup- 
port when  we  take  the  supplemental  to 
conference. 

VA  HEALTH  CASK 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veterans' 
Affairs,  I  would  like  to  take  this  opportu- 
nity to  thank  the  chairman  of  the  Ap- 
propriations Subcommittee  on  HUD  and 
Independent  Agencies  (Mr.  Proxmire). 
the  ranking  minority  member  of  that 
subcommittee  (Mr.  Mathias)  ,  and  my 
colleague  on  the  Veterans'  Affairs  Com- 
mittee who  also  serves  on  the  subcom- 
mittee (Mr.  Dcrkin),  as  well  as  the 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Macititson)  ,  and  the  ranking 
minority  member  of  the  ccnnmittee  (Mr. 
Young)  ,  for  their  very  able  assistance  in 
terms  of  the  supplemental  appropria- 
tions for  fiscal  year  1980  for  the  Veter- 
ans' Administration. 

I  am  very  pleased  and  grateful  that 
the  Senate  bill  includes  $171  million  for 
the    administration    pay-raise    sui^le- 


mental  request  for  the  VA's  medical  care 
account.  This  amount,  which  is  $50  mil- 
lion higher  than  was  included  in  the 
House-passed  bill,  is  critically  necessary 
in  order  to  assure  that  the  VA  health 
care  system  will  be  maintained  at  the 
level  of  operations  that  Congress  de- 
cided upon  last  year  when  funds  were 
enacted  for  an  add-on  of  4,250  full-time 
equivalent  employees  in  the  VA's  Depart- 
ment of  Medicine  and  Surgery.  The  Ad- 
ministration, in  making  this  supplemen- 
tal request,  now  clearly  seems  to  recog- 
nize the  great  importance  of  providing 
stability  in  the  staffing  of  VA  health  care 
programs  so  that  eligible  veterans  can 
be — and  are — provided  the  health  care 
services  to  which  they  are  entitled.  If 
this  Administration-requested  supple- 
mental amount  were  not  provided  in  the 
Senate  bill,  the  VA  would  be  required  to 
cut  back  very  sharply  in  health  care 
staffing  in  order  to  stay  within  the  severe 
restraints  that  the  House-passed  bill 
would  impose. 

I  discussed  the  difficulties  that  such  re- 
ductions would  entail  in  my  June  2  letter 
to  the  chairman  of  the  Subcommittee  on 
HUD  and  Independent  Agencies,  and  I 
ask  unanimous  consent  that  that  letter 
be  printed  in  the  Record  at  this  point, 
along  with  a  June  18  letter  I  wrote  to 
the  chairman  of  the  full  Appropriations 
Committee,  in  which  I  discussed  the  is- 
sue of  assuring  adequate  funding  for  VA 
beneficiary  travel. 

U.S.  Senatx. 
Committee  on  Vetebans'  Aitairs. 

Washington,  DC.  June  18, 1980. 

Hon.  Wakbcn  O.  Macnuson, 

ChaiTtnan,    Committee    on    AppropriatioTU, 

Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  urge 
that  the  Appropriations  Committee,  In  re- 
porting legislation  on  the  President's  supple- 
mental request  for  fiscal  year  1980,  assure 
that  adequate  funding  is  available  for  the 
travel-e:;pense  reimbursement  to  which  serv- 
ice-connected disabled  and  needy  veteran- 
patients  are  entitled  under  the  provisions  of 
title  38,  United  States  Code.  These  so-called 
beneficiary  travel  reimbursements  help  de- 
fray the  costs  to  eligible  veterans  of  travel  to 
and  from  VA  health-care  facilities  in  connec- 
tion with  the  provision  of  medical  care  and 
treatment. 

As  you  may  be  aware,  the  Office  of  Man- 
agement and  Budget,  in  Implementing  the 
limitation  In  section  112  of  Public  Law  06- 
86  on  fiscal  year  1980  obllgaiions  lor  execu- 
tive branch  employee  travel  and  transporta- 
tion expenses,  applied  that  limitation  to  the 
reimbursement  of  veteran  patients.  As  origi- 
nally applied  to  the  VA.  the  UmiUtlon 
seriously  threatened  widespread  cut-offs  of 
reimbursements  to  which  service-connected 
disabled  and  needy  veterans  are  entitled.  Be- 
cavise  It  seemed  clear  to  our  Committee  that 
Congress  had  not  Intended  the  limitation  to 
apply  to  these  non-government-employee 
veterans'  benefits  tmder  title  38.  our  Commit- 
tee reported  in  section  401  of  S.  2534,  the 
"Veterans'  Administration  Health-Care  Pro- 
gram Amendments  of  1980",  a  provision  clar- 
ifying that  the  limitation  does  not  apply.  On 
June  5,  the  Senate  amended  H.R.  7102  with 
the  provisions  of  S.  2534  as  reported  and 
passed  HH.  7102  as  so  amended.  A  copy  of 
section  401  Is  enclosed  for  your  Information. 

In  the  meantime,  on  May  16,  1980,  the 
President  submitted  fiscal  year  1980  budget 
amendments  that  Included  Increases  In  the 
amounts  proposed  In  his  fiscal  year  1980 
budget  for  travel  and  transportation  ex- 
penses. Among  those  amendments  was  an  in- 
crease— not  entaUlng  an  Increase  in  overall 
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VA  budget  authority  or  outlays — In  VA  travel 
and  transportation  for  the  purpose  of  avoid- 
ing a  shortfall  In  reimbursements  for  vet- 
eran-patients. It  Is  my  understanding,  based 
on  consultations  with  responsible  VA  officials, 
that  this  increase — to  $128,445.000 — In  the 
limitation  on  VA  travel  and  transportation 
expenses  Is  sufficient  to  avoid  shortfalls  In 
veteran-patient  reimbursements.  Under  the 
terms  of  section  112  of  Public  Law  96-66,  set- 
ting the  government-wide  limitation  at  an 
amount  $600  million  below  the  total  proposed 
for  travel  and  transportation  in  the  Presi- 
dent's budget  "as  amended  and  supplement- 
ed". It  would  seem  clear  that  the  President's 
budget  amendments  increasing  the  amounts 
proposed  for  such  expenses  would  serve  auto- 
matically to  Increase  the  limitation  and  thus 
require  no  Congressional  action  to  effectu- 
ate the  Increase. 

Nevertheless.  I  understand  that  the  Office 
of  Management  and  Budget  has  not  yet  deter- 
mined that  that  Is  the  legal  result  of  the 
budget  amendments.  Thus.  I  urge  that  your 
Committee  take  whatever  action  you  con- 
sider necessary — either  by  means  of  report 
language  or  appropriate  legislative  clarifica- 
tion— to  assure  that  the  Increase  for  the  VA 
will  be  given  effect.  I  would  prefer  that  this 
appropriation  matter  be  resolved— in  a 
timely  manner  avoiding  hardship  to  the 
many  veterans  whose  benefits  have  been 
jeopardized — through  the  appropriations 
process. 

I  very  much  appreciate  your  long-stand- 
ing concern  and  support  for  our  Nation's  vet- 
erans and  would  greatly  appreciate  your  fa- 
vorable consideration  of  this  request 
CordlaUy, 

Alan  Cranston, 

Chairman. 
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U.S.   Senate, 
Committee  on  Veterans'  Affairs, 

Washington.  D.C,  June  2, 1980. 
Hon.  William  Proxmire, 
Chairman.  HUD-Independent  Agencies  Sub- 
committee. Committee  on  Appropria- 
tions, Washington.  D.C. 
Dear  Bill:  I  am  writing  with  respect  to 
the  supplemental  appropriations  bill  for  fis- 
cal year  1980  scheduled  for  markup  by  the 
HUD-Independent  Agencies  Subcommittee 
on  June  3.  1980.  As  Chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  I  have  noted  the 
action  of  the  House  Appropriations  Commit- 
tee on  Its  bill  to  provide  supplemental  ap- 
propriations for  FY  1980,  H.R.  7325.  and 
would  like  to  comment  on  several  recom- 
mendations made  by  the  House  Appropria- 
tions Committee  with  respect  to  the  VA-re- 
quested  supplemental  that  are  of  great  con- 
cern to  me. 

As  you  know,  H.R.  7325.  as  reported  by  the 
House  Appropriations  Committee  with  re- 
spect to  the  Administration's  request  for 
supplemental  appropriations  of  •202,348,0<X) 
to  offset  the  October  l,  1979.  F^eral  pay- 
raise  costs  In  the  VA,  would  reduce  the  sup- 
plemental request  by  »50  million  In  the  med- 
ical care  account,  »600,000  In  the  medical 
and  prosthetic  research  account,  $500,000  In 
the  medical  administration  and  miscellane- 
ous operating  expenses  account,  $2  million 
In  the  general  operating  expenses  account, 
$200,000  m  the  minor  construction  account, 
for  a  toUl  of  $53,300,000.  I  urge  that  the 
Senate  Appropriations  Committee  not  Uke 
similar  action  with  respect  to  the  supple- 
mental request  for  the  VA  and  that  the  full 
amount  requested  be  appropriated. 

With  respect  to  the  medical  care  supple- 
mental, I  strongly  believe  that  It  Is  essen- 
tial to  the  effective  and  efficient  operation 
of  the  VA's  health -care  system  that  the  sup- 
plemental request  be  granted  In  order  to 
maintain  that  system  at  the  level  of  opera- 
tions that  Congress  decided  upon  last  year 
when  It  appropriated  funds  for  an  add-on 
of  4360  PTEK'8. 


As  you  wUl  recall,  the  Congress  In  pro- 
viding for  that  add-on  was,  in  large  part, 
motivated  by  the  need  to  restore  unwise  cuts 
that  the  Administration  had  made  in  the  VA 
health -care  personnel   levels  In  fiscal   year 

1979  when.  Instead  of  usmg  the  $32.3  mUllon 
that  the  Congress  bad  appropriated  for  ad- 
ditional personnel,  the  Administration  re- 
quired that  those  funds  be  used  to  defray 
the  costs  to  the  VA  of  the  October  1,  1978, 
pay  raise.  Also,  In  the  winter  of  1978-79,  the 
Administration  bad  subjected  VA  health- 
care facilities  to  the  Government-wide  hir- 
ing freeze.  Those  actions  had  very  serious 
and  still  continuing  adverse  effects — fully 
documented  in  a  Joint  House-Senate  Vet- 
erans' Affair  Committee  hearing  on  Octo- 
ber 25.  1979 — on  the  VA's  ability  to  provide 
quality  health-care  services. 

Thus.  In  addition  to  providing  fiscal  year 

1980  funding  to  restore  VA  health-care  per- 
sonnel cuts  that  had  been  Imposed  In  fiscal 
year  1979.  the  Congress  enacted  a  provision 
in  the  Veterans'  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Public  Law 
96-151.  section  301)  requiring  the  Director 
of  the  Office  of  Management  and  Budget  to 
provide  the  VA  with  health-care  personnel 
ceilings  at  levels  no  less  than  those  for  which 
the  Congress  had  appropriated  funds  In  cer- 
tain VA  health-care  accounte. 

In  restoring  prior  personnel  cuts  and  en- 
acting legislation  to  assure  that  funding  for 
specified  personnel  levels  be  used  for  that 
purpose,  the  Congressional  purpose  was  to 
seek  to  provide  the  VA  system  with  a  very 
badly  needed  reasonable  measure  of  stability 
so  that — at  least  for  the  duration  of  a  fiscal 
year— once  the  Congress  had  decided  upon  a 
specific  personnel  level,  the  VA's  central  of- 
fice and  medical  facilities  could  plan  for  and 
operate  at  that  level.  During  the  current  fis- 
cal year,  I  believe  that  the  Administration's 
pay -raise  supplemental  request  conslstant 
with  the  Congressional  Intent  In  this  respect. 
Likewise,  I  believe  that  the  Administration's 
action  In  permitting  exemptions  of  VA  pa- 
tient-care personnel  from  the  current  freeze 
on  Executive  Branch  hires  reflects  the  Ad- 
mmistratlon's  recognition  of  the  fact  that 
the  VA's  health-care  programs  suffer  very 
greatly  (as  the  1978-79  results  illustrated) 
when  they  are  subjected  to  repeated  fluctu- 
ations in  the  ceilings  and  funding  avail- 
able for  personnel. 

Now  that  Administration  actions  seem 
clearly  to  recotrnlze  the  need  for  reasonable 
stability  In  VA  health-care  programs.  It 
would  be  most  unfortunate  and  unwise  for 
the  Congress  to  switch  signals  on  the  VA 
and  the  sick  and  disabled  veterans  who  de- 
pend on  the  VA  for  medical  care  by  cutting 
the  pay-raise  supplemental  requests  for  VA 
health-care  accounts  and  thus  Imposing  re- 
ductions m  personnel  and  other  resources 
necessary  for  the  VA  to  continue  to  provide 
the  levels  of  services  that  the  Congress  iteelf 
decided  upon  Just  seven  months  ago.  For  the 
Congress  to  reverse  Itself  by  falling  to  grant 
the  pay-raise  supplemental  request  would.  1 
believe,  run  a  gross  risk  of  undoing  the  prog- 
ress that  VA  medical  facilities  have  made 
during  the  past  year  in  recovering  from  the 
very  serious  Impacta  of  the  fiscal  year  1979 
actions. 

With  respect  to  the  pay-raise  research 
supplemental,  we  have  worked  together  very 
hard  to  avoid  debilitating  cuts  in  the  very 
effective  VA  research  program,  and  I  urge 
that  the  House  Appropriations  (Committee 
recommendation  for  this  cut  not  be  sus- 
tained. 


Beneflte  (DVB)  have  resulted  to  a  U»* 
backlog  of  unprocessed  applications  for  com- 
pensation, pension,  and  education  applica- 
tions. 

For  example,  as  the  Director  of  DVB  re- 
cently testified  before  the  House  Veterans- 
Affairs  Committee,  on  March  31,  1980  there 
were  "243,117  unworked  cases'— about  10  to 
15  percent  above  what  the  VA  considers  an 
acceptable  range— In  DVB  field  offices  and 
the  average  processing  time  for  service-con- 
nested  disability  compensation  cases  had  In- 
creased from  no  days  in  the  second  quarter 
of  fiscal  year  1978  to  122  days  In  the  second 
quarter  of  fiscal  year  1980.  Any  reduction  In 
the  pay-raise  supplemental  request  for  the 
QOE  account  would  make  this  very  serious 
situation  worse  now  and  throughout  fiscal 
year  1981. 

Although  I  am  concerned  about  the  Rouae 
Committee's  action  disapproving  certain 
other  supplemental  requeste  for  the  VA  ap- 
propriations accounts.  I  believe  that  the  pay- 
raise  supplementals  discussed  above  are  the 
most  urgent  items  in  terms  of  the  VA's  con- 
tinuing capability  to  maintain  Ita  programs 
for  the  benefiu  of  the  Nations  veterans. 

As  always,  I  appreciate  your  Interest  In  and 
concern  for  \eterans'  programs  and  your  co- 
operation with  the  Veterans'  Affairs  Commit- 
tee in  assuring  adequate  support  for  them. 
With  warm  regards, 
CordUUy, 

Alan  Cranston. 

Chairman. 


With  respect  to  the  pay-raise  supplemental 
request  for  the  VA's  general  ooeratlng  ex- 
penses (OOE)  account.  I  would  note,  as  I  am 
sure  you  are  aware,  that  slippage  in  the  Im- 
plementation of  the  TARGET  computer  oper- 
ations, the  workload  resulting  from  imple- 
mentation of  the  Improved  pension  program 
under  Public  Law  95-688,  and  personnel  re- 
ductions In  the  VA's  Department  of  Vetarana' 


Mr.  CRANSTON.  Mr.  President,  with 
respect  to  the  June  18  letter  regarding 
the  availability  of  funds  for  the  VA  bene- 
ficiary travel  program,  I  am  very  grate- 
ful, as  are  many  veterans,  to  the  Sena- 
tor from  New  Hampshire  (Mr.  I>urkih) 
and  the  Senator  from  Maryland   (Mr. 
Mathias)  for  their  efforts  to  assure  that 
the    report    accompanying    the    bill — S. 
Rept.  No.  96-829— would  express,  which 
it  does  on  page  19,  the  appropriations 
committee's   view   that   the   President's 
budget  amendment  increasing  his  budget 
for  VA  beneficiary  travel  automatically 
raises   the  limitation   imposed  on  this 
program  under  OMB's  interpretation  of 
section   112   of  Public  Law  96-86,   the 
fiscal  year  1980  continuing  appropria- 
tions measure.  It  is  my  imderstanding 
that  the  funds  thus  to  be  made  avail- 
able for  the  VA  beneficiary  travel  pro- 
gram   under    the    President's    budget 
amendment  will  be  sufficient  to  avoid 
shortfalls  in  beneficiary  travel  reimburse- 
ments for  the  remainder  of  the  fiscal 
year.  It  is  also  my  understanding  that 
OMB  accepts  the  appropriations  com- 
mittee's   view    regarding   the    effect    of 
budget  amendments  on  the  section  112 
limitation. 

In  order  to  clarify  the  record  further 
on  the  VA  beneficiary  travel  question,  I 
would  note  that  the  Veterans'  Affairs 
Committee  has  made  clear  its  view  that 
OMB's  insistence  on  including  the  VA 
beneficiary  travel  reimbursement  pro- 
gram in  the  overall  limitation  on  spend- 
ing for  the  travel  of  officers  and  em- 
ployees in  the  executive  branch  required 
by  Public  Law  96-86  is  erroneous.  In 
this  regard,  the  committee  reported  and 
the  Senate  passed,  on  June  5,  a  provi- 
sion, section  401  of  the  Veterans' 
Administration  Health-Care  Program 
Amendments  of  1980 — The  Senate 
amendment  to  HJl.  7102— to  exclude  the 
VA  beneficiary  travel  reimbursement 
program  from  that  limitation  and,  thus, 
clarify  that  this  program  should  not  be 
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within  the  category  of  expenditures  in 
which  savings  are  to  be  derived  under 
Public  Law  96-86. 

Mr.  President,  as  I  stated  in  my  rec- 
(Hnmendations  to  the  Appropriations 
Committee.  I  strongly  believe  that,  if  the 
Congress  fails  to  grant  the  full  pay- 
raise  supplemental  request  for  the  VA's 
medical  care  account,  the  progress  that 
the  VA  health  care  system  has  made  in 
the  past  year  in  recovering  from  the 
severe  blows  dealt  to  it  during  fiscal  year 
1979  will  be  seriously  jeopardized.  Thus, 
I  strongly  urge  the  Senate  conferees  to 
hold  firm  on  the  Senate's  position  on  this 
very  important  issue  in  the  Senate- 
House  conference  on  the  supplemental 
and,  thus,  not  compromise  on  this 
critically  needed  funding. 

ASHBBOOK  AMENDMENT  TO  THE    1980  TKEAST7HT 
SITPFLKMKNTAI.   APPBOPmXATlONS   BtU. 

Mr.  JAVTTS.  Mr.  President,  the  sup- 
plemental appropriations  bill  continues 
in  effect  the  Ashbrook  amendment  which 
prohibits  the  IRS  from  implementing 
new  procedures  to  help  determine 
whether  private  schools  that  are  tax  ex- 
empt are  racially  discriminatory.  I  op- 
posied  this  amendment  last  year  and  con- 
tinue to  oppose  it.  It  is  well  documented 
that  some  private  schools  have  been 
established  as  sanctuaries  for  white  stu- 
dents while  the  public  schools  are  imder- 
going  desegregation.  The  IRS  admits 
that  its  present  procedures  are  ineffec- 
tive for  determining  whether  tax-exempt 
schools  are  discriminatory  and  that  it 
knows  of  at  least  20  schools  which  have 
actually  been  adjudicated  discriminatory 
which  still  enjoy  tax-exempt  status.  The 
IRS  should  not  be  prevented  from  de- 
veloping new  standards  to  insure  that 
the  Federal  Government  is  not  support- 
ing these  schools  through  the  tax 
exemption. 

Mr.  CHILES.  I  opposed  the  original 
IRS  guidelines,  as  did  many  of  our  col- 
leagues, because  I  believe  they  went  too 
far  as  they  seemed  to  put  the  burden  of 
proof  on  the  schools  to  justify  that  they 
are  not  discriminating.  But  I  fully  sup- 
port the  view  of  the  courts  that  private 
schools  established  for  the  purpose  of 
segregation  or  which  are  operated  in  a 
racially  discriminatory  manner  are  not 
entitled  to  public  support  In  the  form  of 
tax-exempt  status. 

Mr.  JAVTTS.  I  concur  with  the  latter 
statement  of  the  distinguished  Senator 
from  Florida.  The  IRS'  proposed  revenue 
procedures  woiild  have  created  an  in- 
ference of  discrimination  in  the  case  of 
two  categories  of  schools:  Those  which 
had  been  adjudicated  discriminatory  and 
those  which  were  created  or  substan- 
tially expanded  in  the  wake  of  public 
school  desegregation.  No  one  disputes 
that  these  schools  have  the  right  to  exist, 
but  the  Government  should  not  help 
them  to  flourish  by  means  of  the  Federal 
tax  exemption.  No  taxpayer  has  a  "right" 
to  an  exemption,  and  it  is  reasonable  to 
require  these  particular  categories  of 
schools — what  one  court  has  called 
"badge  of  doubt"  schools — to  demon- 
strate that  the  absence  of  black  students 
is  not  caused  by  racially  discriminatory 
policies. 


Mr.  BRADLEY.  Is  there  any  judicial 
authority  for  requiring  the  two  classes 
of  schools  you  described  to  demonstrate 
that  they  do  not  discriminate  in  their 
admissions  policies? 

Mr.  JAVrrs.  On  May  5,  1980.  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia directed  the  IRS  to  implement 
just  such  a  standard  in  the  case  of  Green 
against  Miller.  The  Green  case  applies 
only  to  Mississippi.  A  companion  case. 
Wright  against  Miller,  which  would  ap- 
ply the  same  principles  on  a  nationwide 
basis,  was  dismissed  for  jurisdictional 
reasons  and  is  presently  on  appeal. 

Mr.  CHILES.  If  we  pass  the  Ashbrook 
amendment  to  the  1980  supplemental  ap- 
propriations bill,  what  impact  would  that 
have  on  the  court  order  in  Green?  The 
Appropriations  Subcommittee  did  not  in- 
tend to  create  a  conflict  with  the  courts. 

Mr.  JAVrrs.  It  would  have  no  effect 
whatsoever.  The  language  of  the  amend- 
ment only  prohibits  the  IRS  from  imple- 
menting new  standards  on  its  own  initia- 
tive. It  does  not  suggest  that  the  IRS  can 
or  should  fail  to  comply  with  a  Federal 
court  order.  The  IRS  must  spend  the 
funds  necessary  to  comply  with  the  court 
order. 

Mr.  BRADLEY.  I  fully  agree.  If  the 
Congress  were  to  prohibit  the  IRS  from 
spending  supplemental  funds  to  carry 
out  the  Green  order,  we  would  be  setting 
the  stage  for  a  constitutional  confronta- 
tion between  the  judicial  and  legislative 
branches.  We  do  not  have  the  benefit  of 
seeing  the  evidence  presented  to  the 
court  in  that  case.  It  would  be  an  ex- 
tremely provocative  and,  in  my  view, 
irresponsible  act  for  the  Congress  to 
create  s'Jch  a  conflict. 

Mr.  JAVTTS.  If  the  Senate  feels  con- 
strained, against  my  judgment,  to  pass 
the  Ashbrook  amendment,  it  should  be 
with  the  clear  understanding  that  the 
prohibition  against  spending  funds  to 
implement  new  procedures  is  not  in- 
tended to  prohibit  the  IRS  from  com- 
plying with  the  court  order  in  the  Green 
case. 

I  greatly  appreciate  the  assistance  of 
my  colleagues  in  helping  to  clarify  this 
matter. 

CHAPTER  vn 

Mr.  MATHIAS.  Mr.  President.  Senator 
PaoxMniE  has  presented  a  clear  and  con- 
cise summary  of  chapter  VH  and  I  will 
therefore  only  attempt  to  highlight  some 
of  the  items  which  I  cwisider  to  be  par- 
ticularly important.  Before  doing  that, 
however,  I  would  like  to  compliment  Sen- 
ator Proxmire.  We  all  know  how  dili- 
gently he  has  worked  on  this  supple- 
mental and  all  the  preceding  bills.  It 
should  not  go  unnoticed  that  on  this  oc- 
casi(»i  the  Senator  from  Wisconsin  has 
realized  his  fondest  dreams.  Here  we  are 
passing  a  supplementfil  to  provide  ur- 
gently needed  new  funding  for  fiscal  year 
1980  and  the  recommendations  con- 
tained in  chapter  VII  results  in  an  ac- 
tual decrease  in  fiscal  year  1980  outlays. 
Congratulati(His,  Bill. 

The  first  item  I  would  like  to  men- 
tion is  the  $153.2  million  rescission  from 
HUD'S  community  planning  and  de- 
velopment grants.  Both  the  House  and 
the  Senate  have  approved  the  rescission 


but  differ  in  where  the  funds  should  be 
taken  from.  The  Senate  committee  re- 
port specifies  that  none  of  the  funds 
rescinded  shall  come  from  the  technical 
assistance  portion  of  the  Secretary's 
discretionary  fund.  "These  technical  as- 
sistance grants  have  proved  to  be  of  im- 
mense value  to  local  governments.  All 
funds  in  this  account  are  either  obligated, 
reserved  or  committed  to  pending  pro- 
posals for  technical  assistance  in  support 
of  activities  including  neighborhood 
revitalization  and  rehabihtation  pro- 
grams. 

The  Senate  restored  $10  million  re- 
scinded by  the  House  in  HUD's  compre- 
hensive planning  grants  program.  TTie 
effect  of  the  House  action  would  be  to 
terminate  many  employees  in  State 
planning  agencies  throughout  the 
country  that  depend  on  these  section  701 
grants.  Much  of  the  701  State  grant 
funds  are  also  passed  through  as  grants 
and  technical  assistance  to  local  govern- 
ments. Rescinding  $10  million  now  would 
significantly  disrupt  the  process  includ- 
ing the  withdrawal  of  funding  notifica- 
tion letters  and  the  establishment  of  new 
funding  levels  for  applicable  agencies. 

The  Senate  also  restored  $5.6  million 
in  EPA's  research  and  development  pro- 
gram and  $3  million  in  EPA's  abatement 
control  and  compliance  program.  The 
funds  in  both  of  these  accoimts  are 
slated  for  use  in  the  EPA  hazardous 
waste  program.  The  R.  &  D.  funds  will 
be  used  for  the  development  of  guidance 
manuals  for  EPA's  regional  ofPce.s  and 
the  abatement  control  and  compliance 
funds  are  necessary  for  testing  specific 
industrial  wastes  to  determine  if  they 
are  hazardous. 

The  Senate  also  restored  $1  million  cut 
by  the  House  from  the  U.S.  Regulatory 
Council.  Without  this  $1  million  the 
Regulatory  Council  would  have  had  to 
stop  many  of  its  major  efforts  to  develop 
innovative  regulatory  techniques  which 
ultimately  might  reduce  the  regulatory 
burden  of  U.S.  industry. 

The  Senate  also  took  several  actions 
relative  to  the  Veterans'  Administration 
that  are  worthy  of  note.  First  we  re- 
stored $50  million  cut  by  the  House  for 
VA  medical  care  salaries  and  expenses. 
If  we  had  not  added  back  these  funds 
the  VA  would  have  been  forced  to  reduce 
their  medical  care  personnel  by  2.400 
staff  years.  This  would  have  reduced  the 
VA's  medical  care  personnel  below  the 
level  mandated  in  the  fiscal  year  1980 
appropriations  bill.  The  other  action  in- 
volved transferring  $8.4  miUion  from 
medical  care  to  VA  beneficiary  travel. 
"The  transfer  of  these  funds,  which  is 
covered  by  committee  report  action,  will 
allow  the  VA  to  pay  for  travel  costs  in- 
curred by  vets  seeking  medical  attenticm 
who  could  not  afford  to  pay  for  such 
costs.  This  language  is  contained  cm 
page  19  of  the  report. 

One  of  the  more  controversial  issues 
in  this  bill  is  the  elimination  of  $572 
million  in  State  revenue-sharing  funds. 
Since  several  amendments  will  be  of- 
fered on  this  issue  I  will  not  impose  upon 
my  colleagues  time  to  discuss  it  at  this 
point.  I  would  just  note,  however,  I  be- 
Ueve  that  this  type  of  legislation  does 
not  reflect  well  cwi  the  Senate. 
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'  Mr.  CHILES.  Mr.  President,  the  sup- 
plemental appropriations  bill  reported 
in  the  Senate  contains  two  categories  of 
funding  for  expenses  caused  by  the  re- 
cent infiux  of  Cuban  and  Haitian  ar- 
rivals. 

Category  1  relates  to  the  initial  ex- 
penses of  receiving,  housing,  transport- 
ing and  resettling  the  refugees.  Most  of 
this  funding  involves  expenses  already 
incurred  by  various  Federal  agencies.  A 
small  amount  of  reimbursement  to  State 
and  local  governments  for  the  initial 
impact  of  receiving  and  resettling  the 
refugees  is  included.  These  are  the  funds 
for  which  the  President  has  submitted 
a  supplemental  budget  request. 

Category  2  relates  to  the  continuing 
costs  of  health,  welfare,  education  and 
social  services  for  refugees  who  settle 
in  a  State  after  leaving  the  Federal  proc- 
essing center.  OMB  has  estimated  these 
costs  at  $100  million  for  1980  in  a  letter 
from  Director  Maclntyre.  However,  the 
administiai-ion  has  not  yet  submitted  a 
supplemental  request,  pending  resolu- 
tion of  the  legal  status  question.  The  ap- 
propriations biUs  from  both  houses  in- 
clude these  funds  with  bill  language 
leaving  open  the  question  of  legal  status. 
It  is  clear  that  whatever  status  emerges 
from  the  conference  of  the  authorizing 
committees,  the  Federal  Government 
should  reimburse  the  States  and  locali- 
ties for  the  impact  of  a  Federal  policy. 
The  bill  as  reported  by  the  Senate  Ap- 
propriations Committee  contains  both 
categories  of  funding. 

However,  the  House  bill  only  contains 
funds  for  category  2,  the  continuing  costs 
of  the  entrants  once  they  are  resettled 

FaUure  to  grant  the  President's  re- 
quest for  category  1  funding  would  seri- 
ously disrupt  the  activities  of  the  Federal 
agencies   which  have  already  incurred 
major  expenses.  The  Department  of  De- 
fense has  had  to  house  and  feed  the 
Cubans   at   military   bases.   The   Coast 
Guard  made  a  major  effort  in  guarding 
the  safety  of  the  heavily  laden  small 
boats,  as  well  as  enforcing  the  prohibi- 
tion on  immigration  when  it  was  an- 
nounced. The  Public  Health  Service  had 
to  provide  initial  medical  care  and  ex- 
aminations to  all  entrants.  The  costs  of 
housing,    feeding,    transportation    and 
medical  care  continue  until  all  the  en- 
trants   are    relocated    to    communities 
around  the  country.  Grants  of  $300  per 
entrant  are  being  made  to  private  social 
service  agencies  which  are  relocating  the 
entrants  so  they  wUl  not  remain  in  proc- 
essing centers  as  wards  of  the  Federal 
Government.  Regardless  of  how  one  feels 
about  the  various  decisions  of  the  ad- 
ministration   on    refugees,    these    are 
clearly  unavoidable  costs  for  which  funds 
must  be  appropriated. 
The  first  item  in  the  category  l  sup- 

^^T^l  ^^^^  '^  *245  million  for 
FEMA  (the  Federal  Emergency  Manage- 
ment Administration ) .  This  is  mostly  to 
reimburse  the  Department  of  Defense  for 
their  expenses  in  running  the  various 
camps  housing  the  Cuban  arrivals,  but 
there  are  also  some  funds  to  reimburse 
t>tate  and  local  governments  for  their 
reception  expenses,  such  as  police  pro- 
tection and  temporary  housing 


The  second  Item  is  $25.3  million  to  pay 
for  education  programs.  "Two-thirds  of 
this  money,  $17.6  million,  is  for  adult 
education  programs  in  English  language, 
literacy  and  job  skills.  We  have  learned 
over  the  years  that  most  immigrants 
want  to  work  but  lack  the  simple  neces- 
sary skills.  The  earlier  Cuban  arrivals 
and  the  more  recent  Indochinese  have 
both  been  notable  successes  in  attaining 
economic  self-sufficiency,  and  there  is  no 
better  investment  we  can  make. 

The  administration  estimates  that  at 
least  one-third  of  the  130,000  recent  ar- 
rivals are  adults  who  lack  these  basic 
skills.  Concentrating  these  large  numbers 
of  people  in  relatively  few  areas — 60  per- 
cent are  in  south  Florida — obviously 
creates  too  much  of  a  burden  for  a  local 
school  district  to  bear  alone.  The  com- 
mittee also  added  $7.7  miUion  to  elemen- 
tary and  secondary  school  improvement 
programs  to  serve  the  estimated  25,000 
school  age  children  who  arrived.  ITie 
rapid  cultural  change  for  these  children 
means  that  schools  require  counselng 
and  psychological  services,  as  well  as 
English  language  and  bilingual  instruc- 
tion, and  inservice  teacher  and  staff 
training. 

The  third  part  of  the  administration's 
supplemental  request  is  $36  million  for 
health  services.  "The  Public  Health  Serv- 
ice has  had  to  pick  up  responsibility  for 
providing  acute  medical  care  at  the  mili- 
tary camps,  as  well  as  prov  ding  the  ini- 
tial medical  screenings  and  immuniza- 
tion activities.  This  has  required  detaiUng 
PHS  medical  staff,  hiring  local  medical 
staff  and  purchasing  medical  supplies. 
Of  the  $36  miUion.  $6  million  is  set  aside 
for  establishing  or  expanding  commu- 
nity health  centers  in  areas  with  large 
concentrations  of  low  Income  arrivals. 
Since  we  know  that  refugees  tend  to 
settle  in  certain  areas  which  mostly  lack 
accessible  health  services,  it  is  more  eco- 
nomical to  establish  community  clinics 
than  to  have  them  come  to  municipal 
hospitals  and  pay  for  high  cost  care  im- 
der  medicaid. 

The  committee  provided  $12  million  of 
the  $14.2  million  requested  to  reimburse 
the  Immigration  and  Naturalization 
Service  for  the  extra  expenses  it  has  in- 
curred for  overtime,  travel,  per  d  ems, 
detention  of  persons  and  equipment.  Re- 
sponding to  the  crisis  disrupt?d  the  reg- 
ular workings  of  the  INS,  and  failure  to 
reimburse  it  would  seriously  impair  its 
normal  operations.  Since  we  face  a  con- 
tinued possibirty  of  renewed  fiow  of  ref- 
ugees from  various  parts  of  the  world,  it 
is  important  to  restore  the  INS  to  a  full 
level  of  operational  capacity. 

The  sixth  part  of  the  supplemental 
approved  by  the  Senate  Appropriations 
Committee  is  $39  million  for  the  State 
Department's  Emergency  Refugee  and 
Migration  Assistance  Fund.  It  needs  to 
be  clarified  that  these  funds  are  only 
to  cover  processing,  transportation,  re- 
ception and  resettlement  costs  of  the 
Cuban  and  Haitian  arrivals.  They  are 
not  to  be  used  for  the  ongoing  welfare 
and  medicaid  program  costs  of  the  ar- 
rivals after  they  are  setU?d  in  one  or 
another  State.  One  substantial  part  of 
this  item  is  the  provision  of  $300  per 
capita  grants  to  private  voluntary  agen- 
cies to  resettle  the  arrivals.  The  private 


agencies,  rather  than  the  Federal  Gov- 
ernment, have  the  contacts  In  the  com- 
munity and  the  experience  and  expertise 
to  get  these  persons  placed  with  famlUes 
and  become  independent  members  of  the 
community. 

I  want  to  clarify  that  we  erroneously 
stated  in  the  committee  report  that 
some  of  these  funds  would  be  for  re- 
imbursing State  and  local  governments. 
That  report  language  was  'based  upon 
preliminary  information  from  the  ad- 
ministration. Later  materials  and  the 
President's  official  request  indicate  that 
the  funds  are  not  intended  to  be  used 
for  that  purpose.  In  the  transportation 
chapter  of  the  bill,  the  committee  added 
$47.1  million  over  the  house  allowance, 
to  pay  the  increased  costs  to  the  Coast 
Guard  for  its  operations  related  to  the 
Cuban  boatlift.  Also  included  m  this  fig- 
ure are  higher  fuel  costs  for  the  entire 
Coast  Guard  operation. 

Finally,  we  added  $650,000  for  the 
extra  costs  borne  by  the  U.S.  Customs 
Service  due  to  the  Cuban  arrival  situa- 
tion. It  was  necessary  to  detaU  over  150 
Customs  personnel  to  South  Florida  and 
to  Camp  McCoy,  Wis.,  and  pay  their 
excess  costs.  We  have  held  this  funding 
to  a  minimum,  and  required  that  any 
funds  not  used  for  processing  Cuban 
refugees  will  revert  to  the  Treasury. 

Mr.  CHURCH.  Mr.  President,  I  have 
noted  with  some  concern  that  the  House 
Appropriations  Committee  included  a  $5 
miUion  rescission  for  the  Uquid  metal 
fast  breeder  reactor  base  program.  This 
reduction  was  not  caUed  for  by  the  ad- 
ministration, which  has  been  anything 
but  enthusiastic  about  breeder  reactors. 
The  action  of  the  Senate  Appropriations 
Committee  has  also  been  to  recommend 
a  $5  million  rescission  for  the  breeder 
base  program  activities. 

Mr.  President,  if  we  do  not  maintain 
an  adequate  level  of  support  for  the  oper- 
ating expen.ses  associated  with  the  breed- 
er base  program,  we  wiU  have  to  begin 
the  dismantling  of  the  highly  trained 
technical  teams  throughout  the  country 
which  support  the  breeder  reactor  tech- 
nology. Thus,  whUe  the  Ccmgress  has 
consistently  supported  the  construction 
of  a  demonstration  plant,  by  Inadequate- 
ly funding  the  breeder  base  program  we 
WiU  forego  the  breeder  option  altogether 
because  we  will  not  have  the  technical 
wherewithal  to  design  and  buUd  a  large 
demonstration  plant. 

While  I  note  that  the  Senate  Appro- 
priations Committee  report  says  that  the 
$5  miUion  rescission  should  not  result  In 
any  loss  of  personnel,  I  am  Informed  that 
we  are  mortgaging  our  future  for  a  few 
months  and,  unless  operating  funds  In 
excess  of  the  House  approved  amoimts 
are  adopted  by  the  Senate  in  the  fiscal 
year  1981  Appropriations  Act,  major  at- 
trition in  the  technical  teams  working  on 
breeder  technology  wiU  occur.  This  is  an 
unacceptable  prospect  in  my  judgment, 
and  I  hope  to  work  with  Members  of  the 
Appropriations  Committee  to  insure  that 
this  $5  miUion  rescission  is  not  a  pre- 
cursor of  more  ominous  things  to  come 
In  the  breeder  base  program  In  fiscal 
year  1981. 

Mr.  President,  while  I  gave  considera- 
tion to  offering  an  amendment  to  restore 
the  $5  mUlion  to  this  bill  before  us,  I 
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realize  that  there  is  little  latitude  to  re- 
store funding  for  a  variety  of  programs 
for  which  Members  would  like  to  main- 
tain adequate  support.  Thus,  I  strongly 
urge  the  leadership  of  the  Appropria- 
tions Committee  to  provide  an  adequate 
recommendation  on  the  fiscal  year  1981 
appropriations  bill  to  maintain  the  In- 
tegrity of  the  breeder  base  program. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  recommendation  of  the  Ap- 
propriations Committee  to  rescind  $100 
million  from  the  Department  of  Energy's 
weatherization  program.  I  am  concerned 
that  fimding  for  the  DOE  weatherization 
program,  one  of  the  first  programs  to  as- 
sist low-income  and  elderly  individuals 
to  reduce  their  consumption  of  house- 
hold energy,  is  being  cut  by  50  percent. 
It  is  ircmic  and  disappointing  that  dur- 
ing a  time  of  well- recognized  vulner- 
ability caused  by  our  dangerous  depen- 
dence on  imported  oil,  we  would  cut  back 
on  a  proven,  effective  method  of  dramat- 
ically reducing  oil  consumption.  If  we 
cut  back  significantly  on  the  one  pro- 
gram that  helps  low-income  citizens  to 
reduce  their  energy  consumption,  the 
public  will  become  increasingly  skeptical 
of  the  Government's  pronouncements  as 
to  the  seriousness  of  the  energy  situa- 
Uon.  Our  colleagues  in  the  House  have 
passed  a  supplemental  appropriations 
bill  which  does  not  include  a  rescission 
for  this  vital  program.  I  hope  that  when 
the  Hoxise  and  Senate  conferees  meet  to 
resolve  the  differences  in  the  two  bills, 
the  House  position  on  weatherization 
grants  will  prevail. 

Some  of  my  colleagues  may  remember 
that  in  1973,  the  State  of  Maine,  along 
with  Wisconsin,  initiated  the  first  weath- 
erlzaticHi  program  in  the  country.  Based 
on  Maine's  success,  legislation  was  en- 
acted that  provided  Federal  weatheriza- 
tion assistance  for  low-income  citizens. 

The  Energy  Conservation  and  Produc- 
tion Act  of  1976  (Public  Law  94-385). 
as  amended  by  the  National  Energy  Con- 
servation Policy  Act  of  1978  (Public  Law 
95-fll9),  provides  the  legislative  author- 
ity for  DOE'S  weatherization  assistance 
program.  Under  the  law.  DOE  is  author- 
ized to  make  grants  to  States,  which  In 
turn  distribute  funds  to  local  govern- 
ments and  agencies  to  weatherize  homes. 
Orant  funds  can  be  spent  for  weatheri- 
zation materials,  program  support,  ad- 
ministration, labor  and  training,  and 
technical  assistance. 

Although  the  DOE  program  was  Ini- 
tially plagued  with  many  problems,  it 
has  become  very  effective  and  valuable. 
Onsite  evaluation  data  recently  com- 
piled by  DOE  has  confirmed  that  weath- 
erization results  in  an  actual  energy  sav- 
ings of  12  to  15  percent  per  home.  In 
terms  of  energy  saved,  the  262,000  homes 
weatherized  to  date  represent  a  savings 
of  about  655,000  barrels  of  oil  equivalent 
per  year.  At  $30  a  barrel,  this  represents 
a  saving  of  $19.6  million. 

DOE  has  recently  undertaken  an  ag- 
gressive program  and  expects  to  weath- 
erize an  additional  30.000  homes  per 
month  between  now  and  the  end  of  this 
year.  At  this  rate.  310,000  homes  will  be 
weatherized  in  calendar  year  1980,  with 


expenditures  of  at  least  $226  million. 
This  rate  of  activity  outstrips  the  pro- 
gram's fiscal  year  1980  appropriation  of 
$198.95  million,  although  the  increased 
activity  is  temporarily  cushioned  by 
carryover  funds.  The  program  outlined 
by  DOE  for  calendar  year  1981  calls  for 
weatherizing  at  least  300,000  homes  smd 
requires  the  availabiUty  of  all  currently 
appropriated  fimds  to  supplement  the 
requested  fiscal  year  1981  appropriation. 
If  the  rescission  occurs,  DOE  will  have 
to  cut  back  State  weatherization  pro- 
grams by  one-third  immediately  because 
only  $189  million  will  be  appropriated 
in  fiscal  year  1981  and  DOE  is  now  oper- 
ating at  a  $300  million  annual  rate. 

Certainly,  DOE's  tremendous  progress 
in  reducing  the  number  of  homes  in  need 
of  weatherization  must  not  be  halted. 
By  reducing  the  1980  weatherization  ap- 
propriation by  50  percent,  we  are  effec- 
tively retarding  our  Nation's  most  effec- 
tive energy  con.servatlon  effort. 

It  is  true  that  many  States  have  not 
utilized  all  of  their  fiscal  year  1980 
money.  The  DOE  weatherization  pro- 
gram encountered  significant  operational 
problems  initially,  which  slowed  con- 
siderably the  £aiticipated  completion 
date.  The  imavailability  of  labor,  inflex- 
ible regulations,  and  management  prob- 
lems have  prevented  the  full  utilization 
of  weatherization  funds.  But  the  DOE 
has  greatly  accelerated  its  rate  of  activ- 
ity and  fully  expects  to  expend  all  fiscal 
year  1981  and  previous  years'  appropria- 
tions by  December  1981.  By  October  1, 
1980,  the  DOE  will  have  obligated  all 
fiscal  year  1980  funds  except  for  $40 
million. 

Some  may  argue  that  if  the  weatheri- 
zation program  is  fimded  at  the  re- 
quested level  of  $189  million  for  fiscal 
year  1981,  there  will  be  no  interruption 
in  the  program,  even  with  a  rescission  of 
fiscal  year  1980  funds.  Unfortunately, 
this  is  not  an  accurate  assessment.  Sev- 
eral States  are  operating  ambitious 
weatherization  programs  and  have  ex- 
pended a  large  share  of  their  fiscal  year 

1980  funds,  including  the  States  of  In- 
diana. South  Carolina.  Maine,  New 
Hami^hlre.  Missouri.  Tennessee.  Ken- 
tucky, and  New  Mexico.  These  States  will 
suffer  an  interruption  in  their  weatheri- 
zation programs  if  the  fiscal  year  1980 
appropriation  is  reduced.  If  these  States 
continue  to  spend  at  their  present  rate, 
which  is  certainly  a  desirable  goal  in 
terms  of  energy  conservation,  they  will 
rim  out  of  fimds  in  a  few  months. 

DOE  has  advised  me  that  fiscal  year 

1981  weatherization  funds  will  not  reach 
the  local  level  until  February  or  March. 
States  have  to  submit  their  plans  to  DOE 
for  review  and,  once  they  are  finally  ap- 
proved, it  takes  usually  a  month  for  the 
grant  to  arrive  In  the  State  and  another 
month  before  services  are  actually  de- 
livered. We  can  all  agree  that  this  seems 
to  be  a  long  period  of  time  for  the  funds 
to  reach  t^e  local  program  operator. 
However,  the  fact  remains  that  If  $100 
million  is  withdrawn  from  the  program 
at  this  time,  several  States  may  have  to 
completely  terminate  their  weatheriza- 
tion activities  until  fiscal  year  1981  funds 
can  be  delivered.  These  States  may  be 
forced  to  terminate  their  program  tem- 


porarily because  they  proved  to  be  too 
effective  and  efficient. 

The  recommended  rescission  has 
prompted  DOE  to  determine  exactly  how 
to  reduce  the  State's  allocations  to  refiect 
the  significant  reduction.  One  option  for 
DOE  to  implement  the  rescission  would 
be  to  reduce  the  formula  allocation  to 
each  State  by  50  percent.  DOE  will  have 
to  deobllgate  from  32  States  that  have 
already  received  over  50  percent  of  their 
allocation.  This  will  have  a  profound  im- 
pact on  the  States  that  have  accelerated 
their  weatherization  programs.  The  sec- 
ond option  being  considered  by  DOE  will 
reduce  the  fiscal  year  1980  allocation  by 
$100  million  to  States  that  are  unlikely 
to  spend  their  funding  in  calendar  year 
1980.  This  option  is  preferable  to  the  first 
option  in  that  it  will  not  have  as  severe 
an  Impact  on  the  States  that  have  ac- 
celerated their  programs. 

However,  this  option  will  impact  large, 
cold  climate  States  such  as  New  York, 
New  Jersey,  Illinois,  Michigan,  Wiscon- 
sin, and  Massachusetts.  The  third  option 
would  be  to  withhold  any  funding  to  any 
State  over  and  above  their  tentative  al- 
locations. Again,  this  would  severely  im- 
pact States  that  have  accelerated  their 
programs  by  forcing  termination  until 
fiscal  year  1981  fimds  can  arrive. 

The  impact  these  options  will  have  on 
the  various  States  is  shown  in  the  tables 
which  follow  my  remarks. 

Mr.  President,  conservation  is  clearly 
a  major  national  Imperative.  Studies 
have  shown  that  it  is  possible  to  decrease 
the  energy  use  In  the  United  States  by 
20  percent  simply  by  using  straightfor- 
ward conservation  methods.  This  is 
double  the  reduction  envisioned  for  the 
synthetic  fuels  program,  which  is  pre- 
dicted to  provide  the  fuel  to  displace  10 
percent  of  our  energy  imports  by  1990. 
And  conservation  can  be  achieved  many 
years  earlier  at  far  less  than  the  $88  bil- 
lion ultimately  projected  for  the  syn- 
thetic fuels  program. 

Why  then,  are  we  reducing  the  funds 
for  one  of  the  few  conservation  programs 
so  dramatically?  To  penalize  the  States 
that  have  developed  the  most  effective 
weatherization  programs  by  failing  to 
provide  the  necessary  funds  Is  shortsight- 
ed at  best  and  wholly  contrary  to  our 
efforts  to  cut  back  on  oil  usage. 

If  weatherization  asssitance  Is  ter- 
minated in  a  few  States  for  a  few  months, 
millions  of  barrels  of  oil  will  be  needlessly 
consumed  and  the  need  for  direct  en- 
ergy assistance  payments  to  individuals 
will  not  decrease  as  we  had  hoped.  The 
real  value  of  the  weatherization  pro- 
gram rests  on  its  being  capable  for  dra- 
matically— and  permanently — reducing 
energy  consumption  In  a  home. 

With  the  continual  rise  in  the  cost  of 
fuel,  it  Is  safe  to  assume  that,  in  the 
future,  the  cost  of  subsidizing  fuel  pur- 
chases will  grow  &s  well.  Last  year's  emer- 
gency fuel  assistance  program  provided 
up  to  $400  of  fuel  per  household.  In  1984, 
the  Government  will  have  to  spend  more 
than  $500  to  provide  the  same  amount  of 
oil.  But  If  a  low-income  home  is  weather- 
ized, significantly  reducing  the  house- 
hold's consumption  of  oil,  the  Govern- 
ment is  actually  removing  the  family 
from  its  fuel  assistance  list.  In  addition. 
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.  Mr.  President,  the  Importance  of  the 
DOE  weatherization  program  to  our  Na- 
tion's energy  conservation  effort  cannot 
be  overstated.  I  would  hope  that  my  col- 


leagues In  the  Senate  will  join  me  In 
urging  the  conferees  to  accept  the  House 
position  on  this  matter. 
The  tables  follow: 


OPTION  I.— REDUCE  FORMULA  ALLOCATION  TO  EACH  STATE  BY  SO  PERCENT 


State 


Tentitive        Oblirstions 

»n<)  T  t  TA      and  T  t  TA 

allocatian  to  date 


SO  percent 

and  T  «  TA 

under 

formula 


REGION  I 

Connecticut {2,838,720 

Maine 3.184,010 

Massachusetts... 6,115,730 

New  Hampshire 1,  520,  «80 

Rhode  Island l,  220  950 

Vermont 1,505,080 

REGION  II 

New  Jersey 5,297,220 

New  York. 19,890.400 

REGION  III 

Delaware 550,600 

District  of  Columbia.. 705  710 

Maryland 2.311,710 

Pennsylvania.- 13.913,  700 

Virfima 3,191,050 

West  Virfinia... 2,792,850 

REGION  IV 

Alabama... l,  787  010 

Horida 640  150 

GeerrJa i,  979,  730 

Kentucky 3,  984,  480 

MississiopL. 1, 181,  570 

North  Carolina 3,380  580 

South  Carolina 1  109  520 

Tennessee 3,508^  180 

REGION  V 

IHiMh 11,922, 100 

Indiana.. 5,735,680 

"ictiifan. _ 13.  733,  500 

Minnesota 10  398  900 

Ohio.... 11.503,100 

Wisconsin 7,802  140 


{1.901,400 

1, 918,  772 

3, 191,  588 

852,117 

798,  375 

1, 505, 080 


1,281.902 
345, 857 
929, 010 
7,  388, 850 
1,  756,  589 
1.540,113 


1. 787. 010 
626, 654 
1,979,730 
3. 984,  480 
1,181,570 
3,  204, 190 
1, 109,  520 
1.593,695 


3.151,280 

0 

10,  398, 900 

0 

0 


{1,419,360 

1,592,005 

3,  057,  865 

760,240 

610,  475 

752,540 


2,  648. 610 
9,  945,  200 


275,300 
352, 855 
1,155.855 
6.  956,  850 
1,  595,  525 
1,  396,  425 


893.505 
320.  075 
989,885 

1.  992,  240 
590.  785 

1,690,290 
554,  760 

I,  754, 090 


5,  961, 050 
2,  867,  840 

6,  866,  750 
5,  199,  450 
5,  751,  550 
3, 901, 070 


•(-1482.  0«0) 
•(-326,767) 
•(-133,723) 
•(-91,877) 
•(-187,900) 
•(-752,540) 


(+2,648,610) 
(+9,945,200) 


•(-1.006,602) 

(+6,998) 

(+226,  845) 

•(-432,000) 

•(-161,  0S4) 

•(-143,688) 


•(-893,505) 
•(-30S.579) 
•(-989,865) 

•(-1,992,240) 
•(-590,785) 

•(-1,513,900) 

•(-554,520) 

(+160,395) 


(+5,961.050) 
•(-2«.  440) 
(+6. 866,  750) 
•(-5,199,450) 
(+5,751,550) 
(+3,901.070) 


State 


Tentative        OMiealions 

and  T  »  TA      and  T  t  TA 

allocatiofl  to  date 


SO 

and  T  li  TA 

under 

formula 


REGION  VI 

Arkansas 1,737,620 

Louisiana 842  660 

New  Mexico 1,549  740 

Oklahoma. 2,067  950 

Texas 2,745,000 

REGION  VII 

'nw* 4.985,040 

Kan"' 2, 085,  550 

Nebraska 2,613,220 

••'ssouru 6, 131, 130 


1.203.420 
842.  S60 
1,  549, 740 
1, 233. 450 
2.295.000 


2. 243. 200 

462,625 

1, 165, 100 

5, 528,  300 


868,810 

421,330 

774,  870 

1,  033, 975 

1,  372. 500 


2, 492, 520 
1, 042. 775 
1,  30S,  610 
3,055.565 


•(-334.610) 
•(-421,330) 
•(-774.87D) 
•(-199,475) 
•(-922.500) 


(+2(9,32P> 

(+580.  ISO) 

(+141.  SIO) 

•(-2.462,735) 


Tentative  allocation       Planned  oMifation 
REGION  VIII 

Ctioraio $3,586,200  0 

'J°"'f"v: 1.941.700  JI,63l,02« 

?°S  R't!? --  2, 139. 800  941. 512 

South  OakoU 1.851,000  1.610.370 

"»"'-: 1.561.700  1,561700 

*yomin| 787,300  5331300 

REGION  IX 

5"""»r 587,800  260,540 

£»'''<>;"'» 4,646,800  2,320,400 

Nevada 400,600  206,300 

REGION  X 

f'*'"" 957,100  957,100 

'•'•''0 1,458,000  1,458,000 

2,"""^.- 2.114.400  2. 114.400 

Washinfton 3.297.700  3,297,700 

Total 

T»TA ::"" 


-{3.586.200 

-310.672 

-1,198.288 

-240,630 

0 

-254,000 


-260,540 

-2,320,400 

-200,300 


-{90, 905, 537 
-9,014,463 


-100,00.000 


Note:  +  equals  over,  -  equals  under,  •  equals  deoblifation. 


OPTION  ll.-REDUCE  FORMULA  ALLOCATIONS  TO  STATES  NOT  SPENDING  PRIOR  YEARS  FUNDING 


state 


Tentative 
allocation 


Planned 
oMifations 


REGION  I 

Connecticut , 

Maine 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 

REGION  II 

New  Jersey 

New  York 

REGION  III 

Oelawrare 

District  of  Columbia.. 

Maryland 

Pennsylvania 

Viriinia 

WestViriinia 

I         REGION  IV 

Attbama 

Florida ■"" 

Georiia 

Kentucky. "[[ 

Mississippi... " 

North  Carolina. .... 

South  Carolina.. r.." 
Tennessee 

REGION  V 

IMiMil 

Indiana... 

MicNian "'.'."'.'. 

Minneaota 

ONo 

WiMOmin 


{2,535,200 
2, 849, 100 
5,  514, 300 
1, 336, 800 
1. 064,  500 
1. 322, 800 


{2, 535, 200 
2,  849, 100 
3, 191,  588 
1,336,800 
1,  064,  500 
1,322,800 


4, 770. 200 
11,990,400 


450,600 
596,100 
2,056.100 
13,013.700 
2, 855, 500 
2,493.500 


1,579.100 
536,500 
1, 754, 300 
3, 576, 800 
1. 028,  700 
3,027.800 
963,200 
3,143,800 


11,022.100 
5,168,800 

12. 833, 500 
9.498,900 

10, 603. 100 
7,047.400 


301, 902 

238,440 

678,  513 

13, 013, 700 

1, 427, 750 

1, 246, 750 


2,291,000 
536,500 
1,754,300 
4,  576, 800 
1,  543,  050 
0 
2,963,200 
5, 143. 800 


10, 168. 800 
0 

9, 498. 900 
0 
0 


0 
0 
-{2,322,712 
0 
0 
0 


-4,770,200 
-18,990.400 


-148,69* 

-357. 66? 

-1,377.58^ 

-1.427,750 
-1,246,750 


+650,000 

0 

0 

+  1,000,000 

+514, 350 

-3, 027,  800 

+2,000,000 

+2, 000, 000 


-11,022,100 
+5.000,000 

-12,833,500 
0 

-10,603,100 
-7.047,400 


state 


oUifMioin 


REGION  VI 

Arkansas 

Louisiana 

New  Mexico , 

Oklahoma... , 

Texas , 

REGION  VII 

Iowa , 

Kansas 

Nebraska 

Misfouri 


1, 534, 200 
720.600 
1, 363,  400 
1.834,500 
2,450,000 


4,486.400 

1.850.S00 
2,330,200 
5. 528, 300 


1.000,000 
0 
2.363,400 
1.834.500 
2,450,110 


2.243.200 

462.625 

1, 165, 100 

14, 428. 300 


-534.200 

-720.  GOO 

+1.000,000 

0 

0 


-2,243.200 
-1.387.875 
-2. 552, 975 
+8,900,000 


Tentative 

and  T.  «  T.A. 

allocation 


OMifations        50  percent 

and  T.  t  TA.    and  T.  A  TA. 

to  date  under  formula 


REGION  VIM 

Colorado {3,994,820 

Montana 2,185  870 

North  Dakota 2, 403, 780 

South  Dakota 2, 086,  IM 

Utah 1,767,870 

Wyomini 916.030 

REGION  IX 

Arizona 696,580 

California 5, 154, 880 

Nevada 500,600 

REGION  X 

Alaska 1,102,810 

Idaho 1,653,800 

Orejon 2, 375, 840 

Washinfton 3.677,470 


{1,631,023 

941,512 

1, 610. 370 

1,  561. 700 

533.300 


260,540 

2,320,400 

200,300 


1, 102, 800 

924,800 

1, 741,  520 

3.017,930 


{1, 997. 410 

1. 092, 935 

1,201,890 

1,043.050 

883,935 

458,015 


348,290 

,  577, 440 

250,300 


551.405 

826.900 

1,187.920 

1,838,735 


(+{1,997.410) 

(+538,093) 

(+260,  378) 

•(-567,320) 

•(-677,765) 

•(-75,285) 


(+J7,750) 

(+257,040) 

(+50,000) 


•(-551,395) 

•(-97,900) 

•(-553,600) 

•(-1,  ITS,  195) 


lWa:+  a««la  ow,  -  tquali  andef,  •  equals  deobUiatloii. 
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Tentative  allocatkMi     Planned  obtigation 


REGION  I 

Connectkirt 

Maine 

Massachus«tts 

New  Hampihir* 

Mmde  Island 

Vermont 

REGION  II 

New  Jersey 

New  York 

REGION  III 

Delaware. 

District  ot  Columbia 

Maryland 

Pennsylvania 

Virfinia 

W«t  Virfinia 

REGION  III 

Alabama 

Florida 

Georfia 

Kentucky 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee 

REGION  V 

Illinois 

Indiana 

Michijan 

Minnesota 

Ohio... 

Wisconsin 


»,  535. 200 
2, 849, 100 
5, 514,  300 
1,336.800 
1,064,500 
1.322,800 


4, 770, 200 
18,990,400 


450,600 

596,100 

2,  056,  100 

13,013,700 

2, 855,  500 

2. 493, 500 


1, 579, 100 
536,500 
1, 754. 300 
3, 576, 800 
1, 028, 700 
3, 027, 800 
963,200 
3,143,800 


11,022,100 
5, 168, 800 

12,833,500 
9,  498, 900 

10, 603. 100 
7, 047, 400 


12,535,200 
2,849,100 
3, 191, 588 
1,  336, 800 
1,064.500 
1,  322, 800 


301.902 

238.  440 

678.513 

13.013.700 

1, 427.  750 

1, 246. 750 


1.579,100 
536.500 

1, 754, 300 
3,576,800 
1,028,700 
0 
963,200 
3.143,800 


0 
5, 168, 800 

0 
9, 498, 900 

0 

0 


I  0 

-J2, 322, 712 

0 

0 

0 


-4.  770.  200 
-18.990.400 


-148.698 

-357. 660 

-1.377.587 

0 

-1.427,750 

-1,246.750 


0 
0 
0 
0 
0 
-3.027.800 
0 
0 


-11,022,100 
0 

-12,833,500 
0 

-10.603,100 
-7.047.400 


Slate 


Tentative  allocation     Planned  obligation 


REGION  VI 

Afkansas 1.534.200  1,534.200 

Louisiana 720.600  0 

New  Mexico 1,363,400  1,363,400 

Oklahoma 1,834,500  1,834,500 

Texas-. 2,450.000  2.450.000 

REGION  VII 

'o** 4,486.400  2,243,200 

Kansas 1.880,500  462,625 

Nebraska 2,330,200  1,165,100 

M'ssou'i - 5,528,300  5,528,300 

REGION  VIII 

Colorado.. 3,586.200  0 

Montana.  _ 1.941.700  1.631  028 

North  Dakota 2.139.800  941512 

South  Dakota 1,851.000  1.610  370 

"•ah., 1.561.700  1,561.700 

Wyomini -- 787.300  533,300 

REGION  IX 

Arizona 587.800  260  540 

California 4.640.800  2.320  400 

Nevada... 400,600  200,300 

REGION  X 

Alaska. 957.100  957.100 

Idaho 1.458.000  1.458.000 

0'*r>n 2,114.400  2.114.400 

Washington 3.297.700  3.297.700 

Total ~ 

TA  TA ;   ■."     " 


-720.000 
0 
0 
0 


-2. 243. 200 

-1.387.875 

-2,  552. 975 

0 


-3.  586.  200 
-310,672 

-1.198,288 

-240. 630 

0 

-254.000 


-260.  540 

-2.  320.  400 

-200. 300 


90. 451,  337 
9.548.663 

100. 000. 000 


Note:  -H  eq  uals  o  ver.  —  equals  under. 

REVENUE  SHARING  FOR  THE 
STATES 

Mr.  DOLE.  Mr.  President,  I  support  the 
point  of  order  by  the  distinguished  Sen- 
ator from  Connecticut  (Mr.  Weicker). 
With  all  due  respect  to  my  colleagues 
on  the  Appropriations  Committee,  it  was 
not  appropriately  within  their  jurisdic- 
tion to  reduce  the  revenue  sharing  en- 
titlement due  the  States  under  the  cur- 
rently authorized  program. 

I  do  not  support  burgeoning  Federal 
spending  or  a  continual  expansion  of 
Federal  aid  to  other  governmental  units. 
But  when  cuts  must  be  made,  they 
should  be  made  in  accordance  with  the 
law  and  in  areas  where  need  is  least 
urgent.  That  is  why  I  supported  the 
Kassebaiun-Bradley  amendment  to  the 
first  budget  resolution.  That  is  also  why 
I  have  introduced  legislation.  S.  2681, 
that  would  preserve  the  States'  share  in 
future  years  for  those  States  that  choose 
an  equivalent  reduction  in  categorical 
grant  aid.  This  preserves  budget  re- 
straint and  the  principle  that  general- 
purpose  aid  is  the  most  efficient  form 
of  support  to  State  and  local  govern- 
ments. It  is  also  the  most  desirable  form 
in  a  Federal  system,  because  it  maxi- 
mizes local  decisionmaking  on  local 
needs. 

Mr.  President,  whether  the  Members 
like  it  or  not.  the  States  share  is  an 
entitlement  for  the  States  for  the  period 
of  authorization.  The  current  program 
expires  at  the  end  of  fiscal  year  1980. 
It  is  clearly  not  in  order  for  the  Ap- 
propriations Committee  to  reduce  that 
entitlement  for  fiscal  year  1980.  Revenue 
sharing  is  within  the  jurisdiction  of  the 
Finance  Committee,  where  I  serve  as 
ranking  minority  member.  That  is  why 
Senator  Weicker's  point  of  order  must 
be  siistained. 


No  one  wants  to  see  more  spending 
items  become  "uncontrollable"  for 
budget  purposes.  But  we  are  dealing 
here  with  an  existing  entitlement  very 
limited  in  nature,  which  the  Appropria- 
tions Committee  is  powerless  to  reduce. 
I  do  not  want  to  suggest  that  my  friends 
on  thai  committee  are  neglecting  their 
duties,  but  I  strongly  urge  that  com- 
mittee to  look  elsewhere  to  make  the 
necessary  reductions  in  the  fiscal  1980 
budget. 

PORTSMOXTTH    tTKANItTM    ENRICHMCMT    PLAIfT 

•  Mr.  METZENBAUM.  I  would  like  to 
get  some  clarification  on  the  effect  of  the 
proposed  deferral  of  $135  million  for  the 
uranium  enrichment  filant  in  Ports- 
mouth, Ohio.  I  have  been  in  touch  with 
the  Department  of  Energy  and  with  our 
Energy  Subcommittee,  and  I  am  in- 
formed that  this  deferral  will  not.  in  it- 
self, affect  the  1988  completion  date  of 
the  first  phase  of  this  project.  Is  that 
correct? 

Mr.  JOHNSTON.  That  is  correct.  We 
specifically  provided  for  a  deferral  rather 
than  a  rescission  in  order  that  these 
funds  will  remain  available  for  the  plant, 
and  to  meet  the  plant  schedule. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator very  much.  I  just  wanted  to  ask  that 
question  and  get  the  answer  on  the  rec- 
ord. As  you  know,  this  plant  is  very  Im- 
portant to  our  nuclear  nonproliferation 
goals,  to  our  energy  independence  goals, 
and  to  my  State  of  Ohio.  I  am  very  inter- 
ested in  seeing  to  it  that  it  remains  on 
track.* 

PUBLIC    LAW    480     PTTNDIKC 

•  Mr.  BOSCHWITZ.  Mr.  President,  it 
was  my  original  intent  today  to  intro- 
duce an  amendment  to  increase  the  sup- 
plemental appropriations  for  the  Public 


Law  480  program  from  $100  million  to 
S142  million.  However,  after  much  dis- 
cussion with  my  friend  from  Kansas  and 
other  Members  of  this  body,  I  decided 
against  an  amendment.  It  certainly  is 
my  hope,  however,  that  when  this  sup- 
plemental appropriation  bill  goes  to  con- 
ference, my  distinguished  colleague  from 
Washington  and  the  other  House  and 
Senate  conferees  will  give  the  utmost  at- 
tention to  the  Public  Law  480  fimding 
level. 

The  House  Appropriations  Committee 
recommended  $80  million  for  title  II  and 
$20  million  for  title  I  in  their  version  of 
the  fiscal  year  1980  supplemental  appro- 
priations bill.  A  House  fioor  amendment, 
adopted  by  a  vote  of  346  to  47,  added  an 
extra  $42  million  for  title  n,  bringing 
the  total  for  the  program  to  the  $142 
million  level  requested  by  the  adminis- 
tration. The  Senate  Appropriations 
Committee  reported  out  a  figure  of  $100 
million  for  the  Public  Law  480  program. 

In  a  letter  dated  May  6  to  Agriculture 
Appropriations  Subcommittee  Chairman 
Eacletok,  Secretary  Bergland  indicated 
that: 

The  need  for  this  supplemental  from  both 
the  International  and  domestic  perspectives 
has.  If  ansrthing.  become  more  serious  since 
Its  submission  to  Congress  In  February.  The 
food  deficit  situation  in  many  countries  Is 
already  acute  and  is  already  causing  star- 
vation In  some  areas.  Moreover,  the  addi- 
tional Public  Law  480  shipments  also  would 
assist  in  mitigating  the  recent  decline  in 
U.S.  farm  prices. 

The  need  for  additional  funding  for 
title  n  under  the  Public  Law  480  pro- 
gram has  been  well  documented.  The 
United  Nations  World  Food  Council, 
meeting  2  weeks  ago  in  Tanzania,  issued 
an  appeal  "to  all  countries  and  inter- 
national agencies  to  undertake,  on  a  spe- 
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cial  emergency  basis,  additional  food  as- 
sistance," to  countries  of  East  and  West 
Africa.  "Available  information  indicates 
that  in  East  Africa  alone,  current  food 
import  needs  for  the  coming  12  months, 
after  current  crops  are  harvested,  will 
be  between  one  and  one  and  one-half 
nilllion  tons."  East  African  countries  in 
an  unbroken  line  from  Ethiopia  through 
Mozambique  now  face  serious  drought 
and  food  shortages.  These  countries — 
Ethiopia,  Somalia,  Kenya,  Uganda.  Tan- 
zania. Zambia,  and  Mozambique — have  a 
combined  population  of  95  million  peo- 
ple. In  several  coimtries — Somalia. 
Uganda,  and  Ethiopia — immediate  emer- 
gency assistance  will  be  needed  to  avoid 
starvation  for  many. 

While  the  details  in  countries  differ, 
there  are  several  general  problems  which 
should  be  highlighted.  First,  drought 
conditions  have  affected  virtually  all 
countries  in  East  Africa.  Regional 
sources  of  food  exports  are  therefore 
limited.  Malalwi.  Kenya,  and  Zimbaw- 
bwe — normally  self-sufficient  in  terms  of 
meeting  their  domestic  needs — must  all 
import  grain  this  year. 

Second,  large-scale  movement  of  peo- 
ple within  and  across  countries  will  shape 
the  requirements  of  emergency  feeding 
programs.  Two  forces  are  at  work  here. 
Some  countries — especially  Somalia, 
Kenya,  Ethiopia,  and  Uganda — have 
nomadic  peoples  whose  normal  source  of 
food  is  cattle — milk  and  meat.  As 
drought  persists,  milk  supplies  will  dis- 
appear and  cattle  are  slaughtered.  The 
net  result  of  this  creates  additional  de- 
mand for  grain  in  those  countries,  caus- 
ing the  grain  shortfall  to  expand.  More- 
over, political  confiicts  in  the  area  have 
created  large  refugee  communities  which 
strain  the  resources  of  the  countries 
which  harbor  them. 

The  Somali-Ethiopian  war  has  cur- 
rently left  Somalia  with  over  1.5  million 
refugees,  about  40  percent  of  their  origi- 
nal population  of  3.7  million.  This  war 
also  disrupted  food  production  in  both 
coimtries. 

There  is  little  prospect  for  improve- 
ment over  the  next  few  months.  Because 
of  insufficient  rainfall  during  the  matur- 
ing stage  of  the  grain  crop,  production  in 
both  East  and  West  Africa  is  expected 
to  decline  sharply.  Present  rainfall  condi- 
tions in  northern  Ugsmda,  Kenya,  and 
Tanzania  are  disappointing.  In  addition, 
for  those  areas  with  the  largest  food 
problems — Ethiopia  and  Somalia — dry, 
hot  weather  continues. 

Estimates  of  what  is  needed — over  and 
above  normal  trade  and  aid — differ.  The 
world  food  council  estimates  East  Africa 
will  require  1.1  to  1.5  million  tons  of 
cereals  over  the  next  12  months.  AID 
projects  a  need  of  about  941,000  tons  for 
the  1980  crop  years.  The  Department  of 
Agriculture  indicates  that  East  Africa 
will  suffer  a  shortfall  of  approximately 
$1.4  million  tons.  If  there  was  no  refugee 
problem  and  no  increase  in  the  constmip- 
tion  of  grain  in  this  region,  the  short- 
fall would  be  close  to  1  million  tons. 
With  these  changing  conditions,  how- 
ever, grain  im.port  requirements  could 
rise  to  as  high  as  2.5  million  tons. 

It  would  be  my  hope,  Mr.  President, 
that  the  House  and  Senate  conferees 
OXXVI— lioa Part  13 


would  accept  the  House  figure  for  the  ad- 
ditional funding  for  the  PubUc  Law  480 
program  in  1980.  • 

PUBLIC   LAW    480 

•  Mr.  DOLE.  Mr.  President.  I  would  like 
to  engage  in  a  colloquy  with  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Magnuson)  on  a  matter  of  great 
concern  to  the  Senator  from  Kansas.  I 
want  to  include  in  the  legislative  history 
of  today's  considerations  my  distress 
that  the  Senate  supplemental  appropri- 
ations bill  fails  to  provide  adequate 
funding  for  Public  Law  480,  the  food  for 
peace  program. 

This  is  a  program  which  I  have  strong- 
ly supported  in  the  past  and  which  will 
continue  to  be  of  priority  interest  to  me 
because  it  is  the  program  which  strives, 
through  peaceful  efforts,  to  meet  the 
basic  needs  of  those  peoples  of  other 
nations  who  more  than  likely  would  oth- 
erwise perish. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Kansas  yield?  I  certainly  share  the 
concern  of  the  distinguished  Senator 
from  Kansas  and  join  him  in  expressing 
support  of  this  very  worthy  program 
which  has  made  many  friends  for  our 
coimtry  among  the  suffering  peoples  of 
the  world. 

Mr.  DOLE.  The  Senator  from  Kansas 
thanks  the  distinguished  Senator  from 
Washington  for  his  recognition  of  the 
value  of  this  food  for  peace  program  in 
aiding  peoples  who  are  the  victims  of 
human  disasters  of  the  highest  magni- 
tude. The  plight  of  the  peoples  who 
would  benefit  from  additional  funding 
under  the  Public  Law  480  program  has 
been  fully  described  by  the  news  media 
and  in  this  assembly  by  my  colleagues, 
most  recently  by  articles  inserted  in  the 
Record  by  Mr.  Tsongas.  These  people  are 
literally  starving  to  death.  Their  situa- 
tion is  not  one  of  their  own  making  or 
one  that  can  be  alleviated  without  help. 
Mr.  MAGNUSON.  The  Senator  from 
Washington  commends  the  distinguish- 
ed Senator  from  Kansas  for  reminding 
this  body  of  the  important  humanitar- 
ian purposes  of  the  Public  Law  480  pro- 
gram. 

Mr.  DOLE.  As  we  are  all  aware,  the 
House  has  provided  $142  million  in  sup- 
plemental funds  for  the  food  for  peace 
program,  while  the  current  Senate  ap- 
propriations equal  $100  million.  It  is  the 
hope  of  the  Senator  from  Kansas  and 
many  of  his  colleagues  in  this  Chamber 
that  the  distinguished  Senator  from 
Washington  will  also  express  his  support 
of  this  program  when  he  goes  to  con- 
ference by  seeking  to  provide  fimding 
that  comes  as  close  as  possible  to  the 
House  figure,  within  the  framework  of 
fiscal  restraint  which  has  become  a  mat- 
ter of  bipartisan  concern  in  the  Con- 
gress. 

The  Senator  from  Kansas  had  Indeed 
hoped  to  identify  funds  within  the  Sen- 
ate supplemental  appropriations  bill 
which  could  be  made  available  for  this 
vital  program.  It  was  his  earnest  hope 
that  the  Senate  could  be  as  forthcoming 
in  this  humanitarian  area  as  the  House 
before  the  bill  went  to  conference. 

However,  the  number  of  rescissions 
and  other  equally  important  concerns 
leads  him  to  believe  that  the  best  course 


is  to  call  upon  the  distinguished  chair- 
man of  the  Appropriations  Committee  to 
seek  in  conference  these  additional  funds 
so  necessary  to  meet  refugee  needs  of 
Kampucheans,  Afghans  in  Pakistan,  and 
displaced  persons  in  Somalia,  as  well  as 
the  resources  to  meet  the  needs  created 
by  the  deepening  food  shortages  in 
Africa.  This  has  been  a  program  sup- 
ported fully  by  both  sides  of  the  aisle 
and  in  both  bodies  of  this  Congress.  The 
Senator  from  Kansas  is  most  anxious 
that  this  important  program  be  returned 
to  its  proper  place  in  our  list  of  naUonal 
priorities,  .ind  sincerely  hopes  that  the 
Senate  con  "erees  will  do  all  they  can  to 
insure  that  the  Public  Law  480  program 
is  given  the  high  priority  it  deserves 

Mr.  MAGNUSON.  I  am  pleased  that 
the  distinguished  Senator  from  Kansas 
has  made  his  concerns  known  today  so 
I  may  assure  him  that  I  will  have  them 
in  mind  when  we  go  to  conference. 

Washington.  D.C.  June  26.  19S0. 
Senator  Wa«mn  O.  Macnxtsow.  Chairman 
Senator  Milton  B.  Young.  Banking  Minority 

Member, 
Senate  Committee  on  Approprlatums.  Dirk- 
sen  Office  Building,  WaahiTigton,  D.C. 

Oeak  Senator  Magnuson  and  Senatof 
Young:  We  are  writing  regarding  the  PX  4fK 
provisions  in  the  FY  80  suppIemenUl  ap- 
propriations bill.  As  you  know,  the  Houae 
bill  provides  for  $142  million,  the  Senate 
bUl  for  $100  million.  We  urge  that  with  your 
leadership.  Senate  conferees  accept  the  Houae 
figure  on  tills  Item,  thus  making  available 
$122  million  for  Title  n  and  $20  mllUon  for 
Title  I,  for  the  balance  of  the  fiscal  year. 

The  justifications  for  Conference  action 
to  adopt  the  higher  House  figure  arc  «• 
follows : 

(1)  There  is  an  indisputable  need  for  ad- 
ditional Pi.  480  commodities  In  a  ho«t  of 
countries,  particularly  to  meet  refugee  needs 
of  Kampucheans,  Afghanlstanls  in  Pakis- 
tan, and  displaced  persons  in  Somalia.  The 
Administration  is  also  seeking  to  be  respon- 
sive to  deepening  food  shortages  throughout 
Africa. 

(2)  For  reasons  of  national  Interest  as  well 
as  humanitarian  concern,  a  prompt  and  gen- 
erous response  now,  rather  than  after  the 
turn  of  the  fiscal  year,  is  very  much  in  order. 
The  Title  n  programs,  which  would  receive 
the  $42  million  in  additional  funds,  are  of 
proven  effectiveness  In  refugee  and  disaster 
relief  situations. 

(3)  The  $142  million  m  the  Houae  bill  la 
a  moderat«  figure,  about  midway  between 
the  $196.7  mlUlon  the  Administration  baa 
requested  and  the  $100  million  which  the 
Senate  bill  would  provide.  The  Administra- 
tion advises  that  If  the  supplemental  U 
enacted  before  the  July  recess,  commodities 
valued  at  the  fuU  $142  mUllon  wlU  be  pur- 
chased and  ahlpped  before  the  fiscal  year 
expires. 

(4)  The  purchase  of  more  than  100,000 
tons  of  food  commodities  from  VS.  fannera 
will  have  a  desirable  effect  on  farm  prices, 
taking  up  some  of  the  slack  occasioned  by 
the  suspension  of  grain  sales  to  the  USSR. 

We    therefore    urge    you    to    accept    the 
House's  provisions  with  respect  to  the  sup- 
plemental funds  for  Pi.  480. 
Sincerely. 

Paul  E.  Tbongas. 

Carl  hrmi. 

Bob  Doui. 

Alan  CRAifsroN. 

Mark  Hatpblo. 

Oborgb  McOovzrn.# 

•  Mr.  ROTH.  Mr.  President,  as  we  con- 
sider the  supplemental  and  appropria- 
Uons  bill  of  1980, 1  would  like  to  raise  a 
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concern  relating  to  the  ability  of  States 
to  participate  in  Federal  programs  which 
utilize  formula  distribution. 

In  recent  years  many  congressional 
committees  have  inserted  minimum  al- 
lotment and  hold  harmless  clauses  in 
legislation  enacting  programs.  A  pur- 
pose of  a  minimum  allotment  is  to  in- 
sure that  all  States  have  a  sufficient 
amount  of  funds  to  conduct  a  viable 
program  reflective  of  the  intent  of  the 
authorizing  legislation.  For  small  States. 
the  minimum  allotment  can  be  the  dif- 
ference in  taking  advantage  of  Federal 
resources  aimed  at  achieving  national 
objectives  and  providing  their  popula- 
tions with  the  services  being  furnished 
through  a  Federal  program. 

While  language  included  in  authoriz- 
ing legislation  to  establish  minimum  al- 
lotments or  hold  harmless  provisions 
would  seem  to  be  suCBcient  to  insure 
safeguards  for  base  levels  of  funding  to 
conduct  programs,  this  is  not  always  the 
case.  At  times  the  appropriations  process 
will  either  allow  InsuflRcient  amounts  to 
trigger  a  minimum  provision  or  include 
language  which  supersedes  the  intent  of 
the  authorizing  legislation. 

I  applaud  all  actions  to  restrain  Fed- 
eral spending  and  control  the  budget.  In 
the  process,  however.  States  need  to  be 
treated  equally.  Therefore  cuts  should  be 
made  in  equal  percentages  across  all 
States  for  programs  where  cuts  are  en- 
acted and  minimum  allotments  should  be 
preserved  to  allow  a  fair  chance  of  run- 
ning a  program  should  a  State  elect  to 
do  so.* 

•  Mr.  GRAVEL.  Mr.  President.  I  would 
like  to  clarify  the  language  in  chapter  12 
of  HJl.  7542,  under  the  Small  Business 
Administration  "Disaster  Loan  Fund" 
heading.  I  would  like  to  make  sure  that 
my  understanding  is  correct  that  of  the 
$1.2  billion  supplemental  for  SBA's 
disaster  loan  fund,  the  money  shall  be 
made  available  for  all  loans  for  which 
applications  have  already  been  proc- 
essed and  committed  for  the  declared 
Federal  disaster  in  February  due  to  tor- 
nado winds  in  Anchorage,  Alaska. 

Mr.  HOLLINGS.  That  is  correct.  SBA 
gave  us  a  list  of  the  amounts  that  make 
up  the  $1,165  million  but  unfortunately 
Alaska  was  not  included  due  to  the  rela- 
tively small  amount  required  for  that 
particular  disaster.  The  full  $1,165  mil- 
lion will  be  available  to  meet  the  needs 
of  all  the  disaster  victims,  and  if  these 
estimates  prove  to  be  insufBcient,  the 
committee  is  ready  to  supply  additional 
assistance.* 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  and  that  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
period  for  morning  business  not  extend 
beyond  10  minutes. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 


HJl.  6974,  FISCAL  YEAR  1981  MILI- 
TARY AUTHORIZATION  BILL,  SEC- 
TION 105  (a)  AND  (b)— MANDAT- 
ING REPORTS  TO  THE  CONGRESS 
ON  THE  U.S.S.  "PORRESTAL"  AND 
ALL  NAVY  OVERHAUL  PROJECTS 

•  Mr.  WARNER.  Mr.  President,  in  H.R. 
6974,  the  fiscal  year  1981  defense  au- 
thorization bill,  the  Committee  on  Armed 
Services  unanimously  adopted  two  close- 
ly related  provisions  for  the  purpose  of 
providing  a  management  tool  for  a  de- 
fense fimction  where  improved  congres- 
sional oversight  is  critically  needed.  This 
is  the  Navy's  overhaul  and  repair  pro- 
gram. 

PUXPOSK  or  PROVISIOK 

Section  105(a)  provides  that  beginning 
next  year  fimds  involving  major  repair 
work  of  at  least  $10  milUon  on  ships  of 
3,000  tons  or  over  must  be  authorized 
by  law.  In  addition,  detailed  information 
to  be  available  when  the  funding  request 
is  considered  will  be  submitted  on  cost, 
manpower  utilization,  and  industrial  base 
issues  in  connection  with  these  projects. 

Section  105(b)  which  relates  only  to 
the  Forrestal  provides  that  the  $95  mil- 
lion advance  funds  requested  in  the  bUl 
may  not  be  used  for  a  particular  ship- 
yard, and  that  the  shipyard  assignment 
for  the  Forrestal  may  not  be  designated 
until  the  Secretary  of  the  Navy  com- 
pletes and  sutoiits  to  the  Congress  a 
study  on  comparative  shipyard  costs, 
tjrpes  of  manpower  to  be  ultilized,  fleet 
readiness,  and  other  relevant  data,  and 
the  Congress  is  afforded  the  opportunity 
of  making  a  judgment  on  this  study  when 
the  next  funding  request  for  the  For- 
restal i.s  considered. 

In  effect,  what  this  section  requires  is 
that  the  Congress  have  before  it  certain 
fundamental  oversight  information  when 
further  funds  are  considered  next  year 
for  the  Forrestal. 

REMOVAL   or   MISCORCEPTIOltS 

At  this  point,  Mr.  President,  I  would 
like  to  remove  certain  misconceptions  re- 
garding the  scope  and  intent  of  this 
provision. 

First,  the  committee  language  does  not 
determine  in  any  manner  the  shipyard 
assignment  for  the  Forrestal; 

Second,  this  language  has  no  impact 
whatsoever  on  the  U.S.S.  Saratoga — 
SLEP  No.  1; 

Third,  the  Forrestal  shipyard  assign- 
ment is  not  a  public  versus  private  ship- 
yard issue.  The  Navy  needs  the  industrial 
Isase  of  both  resources;  and 

Fourth,  this  is  not  a  "North  versus 
South"  issue  which  characterized  certain 
of  the  debate  last  year  on  the  Saratoga. 
DiscnssiON 

I  would  emphasize  that  the  commit- 
tee language  does  not  bind  the  Congress 
in  any  way  with  respect  to  actions  that 
might  be  taken  at  a  future  date  on  the 
Forrestal  program.  Moreover,  the  Secre- 
tary of  the  Navy  has  complete  discretion 
regarding  the  scope  and  content  of  the 
mandated  study. 

The  issue  before  the  Senate  is  whether 
to  acquire  this  critically  needed  man- 
agement tool  by  obtaining  this  informa- 
tion or  proceed  as  some  are  urging  to 
approve  the  money  and  ask  no  ques- 


tions. This  section  goes  to  the  heart  of 
whether  this  body  is  to  insist  on  effective 
congressional  oversight  of  this  program, 
and  the  Senate  should  face  this  Issue 
head-on. 

If  the  Congress  is  to  make  a  sensible 
judgment  on  this  program,  it  must  have 
available  the  essential  Information  on 
comparative  shipyard  costs,  manpower 
utUization.  and  fleet  readiness.  It  is  im- 
portant to  note  that  the  advance  funds 
will  be  available  at  all  times  for  plan- 
ning and  long-lead  purposes. 

As  the  Senate  knows,  this  four-ship, 
10-year  total  SLEP  program,  extending 
each  carrier  life  15  years,  is  no  small 
funding  matter.  Over  $2  billion  will  be 
expended.  The  Forrestal,  the  second  of 
these  ships,  is  not  scheduled  to  enter  dry 
dock  for  about  33  months,  until  about 
March  1983,  for  It^  28-month  moderni- 
zation. 

NO  INTORMATION  AT  THI  PRKSKNT  TTia  ANO 
TTNADDRESSED  ISSUES 

Mr.  President,  none  of  the  information 
mandated  by  this  section  is  presently 
before  the  Congress. 

I  wish  to  refer  briefly  to  these  unad- 
dressed  issues  and  indicate  the  reasons 
why  the  Congress  should  have  this  over- 
sight information. 

COMPARATIVR  SRIPTARD  COSTS 

Mr.  President,  even  with  prospective 
increased  naval  appropriations,  we 
should  continue  to  make  certain  that 
shipbuilding  funds  are  used  in  the  most 
efficient  and  economical  manner.  How 
can  any  such  judgment  be  made  if  there 
is  no  information  on  the  relative  costs 
for  competing  yards? 

THE     IMPACT     or     THE     "PORRESTAL"      PROGRAM 
ON    PLEET    READINESS 

Mr.  President,  the  Senate  should  be 
advised  as  to  whether  crew  personnel  of 
the  Forrestal  will  be  assigned  as  a  part 
of  the  shipyard  industrial  work  force  in 
lieu  of  civilian  personnel  when  the  mod- 
ernization work  is  begun  on  this  carrier 
about  March  1983.  The  Congress  is  obli- 
gated to  exercise  its  judgment  on  this 
matter  because  of  the  definite  prospect 
of  further  erosion  in  the  already  critical 
state  of  fleet  readiness  If  skilled  crew 
personnel  are  to  be  diverted  from  the 
active  fleet  and  assigned  to  Industrial 
shipyard  work. 

nxET     READINESS     IMPACT    OP     "SARATOOA" 
CREW     ASSICNMn«T 

Mr.  President,  the  Saratoga  issue,  de- 
cided last  year  in  the  Congress,  is  over. 
The  fact  remains,  however,  that  over 
1.100  skilled  and  experienced  Saratoga 
crew  members  will  be  assigned  to  the 
Philadelphia  Shipyard  industrial  work 
force.  Admiral  Hayward  testified  last 
year  that  most  all  of  these  men  are 
skilled  and  over  50  percent  are  engi- 
neering ratings. 

Their  shipyard  assignment  can  only 
further  diminish  the  critical  state  of 
fleet  readiness  since  they  will  no  longer 
be  available  for  service  in  the  fleet  or 
essential  shore  duties.  As  a  result  of  the 
Saratoga  assignment  action,  the  20,000- 
man  shortage  of  skilled  Navy  personnel 
will  be  increased  by  about  5  percent. 

What  does  all  this  have  to  do  with  the 
Forrestal?  The  issue  is  whether  the  as- 
signment experience  of  the  Saratoga  is 
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to  be  repeated  with  the  Forrestal,  and  If 
so.  whether  Congress  is  to  be  advised 
and  have  an  opportunity  to  make  a 
judgment  on  the  matter. 

How  can  the  Senate  exercise  its  over- 
sight function  if  it  does  not  even  seek 
the  information  for  determining  whether 
the  Forrestal  assienment  will  have  an 
impact  on  fleet  readiness?  As  the  Senate 
well  knows,  the  Chief  of  Naval  Opera- 
tions has  indicated  that  manpower  is 
the  Navy's  No.  1  problem.  For  instance, 
we  know  that  some  of  the  shortages  of 
the  skilled  petty  oCQcers  are  now  reaching 
crisis  proportion. 

Thirty-eight  percent  of  European  for- 
ward deployed  ships  are  so  short  of  ex- 
perienced petty  ofiBcers  that  ships  are 
arriving  in  the  lowest  category  of  mili- 
tary personnel  readiness. 

Last  year  there  were  reenlistment 
shortages  in  61  percent  of  the  85  major 
enlisted  skill  areas.  Less  than  one-half 
of  the  Navy  petty  ofiBcers  completing 
their  second  reenlistment  terms  were 
retained. 

When  the  nuclear  carrier  Eisenhower 
recently  left  for  a  long-term  Indian 
Ocean  deployment,  almost  1  of  every  7 
billets  was  vacant  due  to  the  personnel 
shortage  of  735  men. 

The  30,000-ton  Navy  supply  ship  U.S.S. 
Canisto  only  recently  was  unable  to  go 
to  the  Mediterranean  with  fuel  and 
other  supplies  because  of  the  lack  of  14 
skilled  petty  ofiBcers.  The  ship  had  on 
board  only  2  of  its  9  required  boiler  tend- 
ers and  only  6  of  the  required  13  machin- 
ist mates. 

These  are  only  examples  of  the  ex- 
tremely .serious,  overall  condition  of  the 
Navy  at  the  present  time. 

RECENT    STATEMENT    OF    SECRETARY    BROWN 

I  would  observe,  Mr.  President,  that 
within  the  last  few  days  Secretary  Brown 
has  urged  the  Congress  to  refuse  the 
funds  for  reactivating  the  battleship  New 
Jersey,  noting  that  the  Navy  is  hard 
pressed  to  man  Its  existing  ships  and  that 
this  activation  would  necessitate  an  ad- 
ditional 1,500  men.  I  observe  with  some 
irony  that  the  Secretary's  concern  does 
not  extend  to  the  removal  of  1,100  skilled 
seamen  from  the  Saratoga  to  the  Phila- 
delphia Navy  Shipyard. 

POLICY      OP     ASSIGNING    NAVT    PERSONNEL    TO 
INDUSTRIAL   DtrrlES 

Mr.  President,  I  would  like  to  raise 
another  policy  implication  of  using 
skilled  crew  personnel  for  industrial 
shipyard  work.  Admiral  Hayward  has 
only  recently  supported  a  return  to  the 
draft  in  view  of  the  Navy's  many  man- 
power problems.  What  is  to  be  our  pol- 
icy, Mr.  President,  if  we  are  to  draft  men 
into  the  Navy  for  reassignment  to  an 
Industrial  shipyard  to  perform  what 
should  be  considered  civilian  jobs.  Are 
men  to  be  drafted  in  the  Navy  to  fill 
vacancies  of  skilled  personnel  who  are 
assigned  to  industrial  shipyards?  It  is  my 
strong  view  that  the  principal  purpose 
of  sailors  is  to  man  the  fleet  and  be  avail- 
able for  combat. 

Mr.  President,  the  practice  of  using 
men  in  uniform  as  military  labor  Is  an 
issue  the  Congress  at  some  time  must 
address.  In  the  past,  in  times  of  strict 
peace,  probably  no  great  harm  was  done 


when  Navy  crew  personnel  were  required 
to  assist  in  short  3-  to  6-month  over- 
haul Jobs  on  their  ships.  As  we  all  know, 
times  are  now  different.  The  Navy  is 
hard  pressed  even  to  meet  its  combat 
manpower  requirements.  Moreover,  aside 
from  fleet  readiness,  industrial  shipyard 
assignments  cause  severe  morale  prob- 
lems. This  general  practice  was  severely 
criticized  several  years  ago  by  the  Gen- 
eral Accoimting  OflSce.  Admiral  Hayward 
testified  last  year  to  the  morale  and  other 
problems  expected  to  result  from  the 
1,100  Saratoga  ship  crew  assignment. 
This  situation  will  not  be  helped  by  the 
fact  that  the  Saratoga  crew  will  person- 
ally subsidize  the  labor  costs  at  Philadel- 
phia by  $73  million,  according  to  the 
General  Accounting  Office,  which  would 
be  the  additional  cost  of  a  full  civilian 
labor  force. 

At  the  same  time,  we  have  a  constant- 
ly declining  civilian  shipyard  industrial 
base.  This  entire  issue  needs  careful  ex- 
amination, and  the  Forrestal  Is  the  next 
case  in  point. 

TTNTORESEEN   INDIAN   OCEAN   PROBLEM 

Mr.  President,  the  Navy's  manpower 
conditions  were  severe  last  year.  We  all 
know  that  what  has  made  their  resources 
even  more  critical  is  the  Indian  Ocean 
crisis  which  occurred  well  after  the  de- 
bate on  the  Saratoga  last  year.  There  Is 
no  way  that  the  Senate  last  May  could 
have  foreseen  this  current  problem.  I 
therefore  wish  to  make  it  clear  that  my 
remarks  should  not  be  interpreted  as 
criticizing  the  action  taken  last  year  by 
the  Senate. 

SECTION    10S(B>    WILL  CAUSE  NO  DOJkT  OR  DIS- 
RUITION  TO  THE  PORRESTAL  PROGRAM 

Mr.  President,  I  would  like  to  res[>ond 
to  the  charge  that  the  committee's 
language  will  cause  delay  and  disruption 
to  the  Forrestal  SLEP  program. 

With  respect  to  delay,  the  experience 
of  the  Saratoga  completely  refutes  any 
contention  that  the  Forrestal  would  be 
delayed  by  the  enactment  of  this  section. 
The  Saratoga  is  on  schedule  according 
to  the  Navy.  The  period  of  time  for  which 
advance  funds  will  have  been  available 
to  the  Saratoga  is  less  than  what  they 
will  be  for  the  Forrestal  under  this 
amendment.  A  major  portion  of  the 
Saratoga  advance  funds  ($44  million)  will 
have  been  available  prior  to  October  1, 
1980  only  9  months — since  December 
1979  when  the  fiscal  year  1980  appropri- 
ation act  became  law.  The  remaining 
portion  of  the  Saratoga  advance  funds 
(about  $62  million)  have  been  available 
without  regard  to  shiovard  assignment 
for  about  a  17-month  period,  from 
May  3,  1979  to  October  1,  1980. 

The  Forrestal  advance  funds  in  this 
bill  will  be  available  without  regard  to 
shipyard  restrictions  for  at  least  17 
months  prior  to  dry  dock  entry  since  It 
is  my  firm  imderstanding  that  some 
funds  will  be  reouested  for  the  Forrestal 
next  year  and  the  Senate  can  be  confi- 
dent that  the  Congress  will  act  on  these 
funds.  The  terms  of  section  105(b)  will 
have  been  met. 

I  would  emphasize.  Mr.  President,  that 
Secretary  Brown  in  his  letter  of  Jime 
24  to  various  Senators  is  completely 
wrong  in  his  interpretation  of  section 


105.  He  assumes  that  since  funds  to  com- 
plete the  Forrestal  will  not  be  requested 
until  fiscal  year  1983  the  shipyard  as- 
signment would  be  held  up  until  that 
time.  Such  is  not  the  case.  The  legisla- 
tive history  is  clear  based  on  what  I  have 
stated  that  it  is  the  intention  of  the  com- 
mittee that  after  the  report  is  received 
next  year  and  Congress  has  had  the  op- 
portunity to  act  on  whatever  Forrestal 
funds  are  requested  next  year  the  desig- 
nation of  a  shipyard  assignment  could 
be  made. 

Mr.  President,  the  Secretary's  recent 
letter  made  an  interpretation  which  is 
contrary  to  both  the  explicit  language 
and  the  legislative  history  of  this  sectim. 
I  insert  in  the  Record  at  this  point 
Secretary  Brown's  letter  and  my  letter 
of  response  to  him  on  this  matter. 
The  letters  follow: 

The  Secretary  or  Defcnsr, 
Washington,  D.C..  June  24,  t9$0. 
Hon.  Joss>H  R.  Biden,  Jr.. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Biden:  I  am  r«spon<Ung  to 
your  letter  of  June  9.  1980  concerning  the 
possible  delay  In  industrial  assignment  of 
Forrestal  SLEP.  The  amendment  proposed 
by  the  SASC  contains  three  major  provi- 
sions: 

(1)  Funds  authorized  for  advance  procure- 
ment are  restricted  to  those  procurements 
wMch  will  not  result  In  selection  or  desig- 
nation of  a  particular  shipyard  for  perform- 
nanc«  of  SLEP-related  wortc. 

(2>  A  comprehensive  study  shall  be  con- 
ducted after  enactment  of  the  authorization 
bill  to: 

Compare  Service  Life  Extension  Program 
(SLEP)  execution  costs  at  public  versus  pri- 
vate shipyards: 

Compare  the  number  of  Federal  clvUlan 
personnel,  armed  forces  personnel,  and  pri- 
vate Industry  personnel  that  wUl  be  utilized 
In  performing  the  work  at  public  versus  pri- 
vate shipyards:  and 

Evaluate  other  factor*;  considered  slgnlfl- 
cant  In  selecting  an  execution  site. 

(3)  The  Secretary  of  the  Navy  may  not 
designate  the  execution  site  until  the  above 
study  Is  submitted  to  Congress  and,  "Con- 
gress has  enacted  after  the  date  of  the  en- 
actment of  this  act.  legislation  authorizing 
funds  for  the  performance  of  such  work." 
Such  provisions  as  these  would  prevent 
the  Secretary  of  the  Navy  from  designating 
the  Forrestal  SLEP  execution  site  until  the 
FY  83  authorization  bill  (authorizing  funds 
for  the  completion  of  the  Forrestal  SLEP) 
Is  enacted.  This  would  require  delaying 
designation  of  the  Forrestal  SLEP  Indus- 
trial activity  until  a  few  months  before  SLEP 
commencement,  far  beyond  the  date  neces- 
sary to  support  orderly  advance  planning  for 
an  availability  of  this  size.  This  action  would 
have  the  following  Impact: 

(1)  The  start  date  of  Forrestal  SLEP 
would  slip  significantly  past  January  1983 
and  would  thus  create  severe  perturbations 
to  fleet  operations  and  maintenance  sched- 
ules. 

(2)  Parallel  advance  planning  by  all  In- 
dustrial activities  under  consideration 
would  be  required  to  help  minimise  the 
extent  of  the  slip  in  start  date.  Such  parallel 
advance  planning  would  require  additional 
FT  81  authorization  of  approrlmately  tlO 
million  for  design  work  and  t3  million  for 
shlpchecks.  Additional  Increases  In  advance 
plcmnlng  funds  would  be  required  In  FY  83 
as  parallel  planning  proceeded.  ParaUel 
shlpchecks  by  two  shipyards  also  createa 
additional  ship's  force  support  workload. 

(3)  Ship's  force  plans  for  transfers  of 
families  from  homeport  to  the  SLEP  execu- 
tion site  would  be  held  In  Umbo  until  the 
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eleventh  hour.  This  would  have  an  adverse 
Impact  on  morale  and  retention. 

In  selecting  industrial  activity  assign- 
ments for  major  ship  availabilities  (such 
as  the  CV  SI.KPs) ,  the  Navy  evaluates  many 
factors,  not  the  least  of  which  is  a  thorough 
review  of  shipyard  workload  impact,  both 
public  and  private.  This  is  done  so  that  the 
Navy's  decision  maximizes  both  the  proper 
and  expeditious  accomplishment  of  work 
and  maintenance  of  a  strong  national  ship 
repair  mobilization  base.  Exhaustive  review 
of  these  factors  is  in  process  now  in  prepara- 
tion for  a  decision  on  Forrestal's  SLKP  as- 
signment. 

Accordingly,   we   oppose   the   amendment 
proposed  by  the  SASC.  Identical  letters  are 
being  sent  to  Senators  Bradley,  Heinz,  Roth, 
Schwelker.  and  Williams. 
Sincerely, 

Hakolo  Broww. 

OOKMTTTEE  ON   ABMED  SERVICES. 

Washington.  D.C..  June  26, 1980. 
Hon.  Harold  Baowir, 
Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretart  :  I  appreciate  the  cour- 
tesy of  receiving  a  copy  of  your  recent  letter 
to  Senator  Blden  concerning  the  matter  of 
the  Forrestal  SLEP. 

Having  read  your  letter  very  carefuUy.  I 


am  concerned  that  your  letter  is  in  error 
and  is  based  on  a  mistaken  interpretation  of 
the  meaning  and  intent  of  Section  105  of  the 
FY  1981  Defense  Authorization  bill  as  re- 
ported by  the  Senate  Armed  Services  Com- 
mittee. 

Your  letter  Interprets  Section  105  as  pre- 
venting a  shipyard  designation  for  the  For- 
restal SLEP  until  the  FY  1983  Authoriza- 
tion bill  Is  enacted  (i.e.  Summer  1982). 

This  is  an  inaccurate  interpretation  and  Is 
not  supported  by  the  text  of  the  amendment 
or  Its  legislative  history. 

The  amendment  requires  that  the  Secre- 
tary of  the  Navy  not  designate  a  site  for  the 
Forrestal  SLEP  until  a  study  is  submitted 
to  Congress  and  "Congress  has  enacted  after 
the  date  of  the  enactment  of  this  act,  legis- 
lation authorizing  funds  for  performance  of 
such  work." 

The  operative  phrase  Is  ".  .  .  legislation 
authorizing  funds  for  performance  of  such 
work  .  .  ."  and  that  language  is  directed  to 
the  FY  1982  Defense  Authorization  bUl,  not 
the  FY  1983. 

The  reference  to  the  FY  1982  bill  Is  clear 
and  definitive  because,  under  the  current 
Administration  five-year  shipbuilding  plan 
submitted  to  the  Congress,  funding  for 
"such  work"  (the  performance  of  the  For- 
restal SLEP)  is  included  in  FY  :982.  (A 
copy  of  the  five-year  plan  as  submitted  to 
Congress  Is  attached) . 

NAVY  SHIPBUILDING  PROGRAM,  FISCAL  YEARS  1981-85 
ICongressional  submisslon| 


The  legislative  history  is  clear  on  this  mat- 
ter as  is  the  Intent  of  the  author  of  the 
amendment  and  the  Intent  of  the  Armed 
Services  Committee.  There  has  never  been 
any  intent  to  delay  the  SLEP  program. 

I  refer  you  specifically  to  page  70  of  the 
Committee  Report  on  H.R.  6974  which  states: 

"The  Committee  would  observe  that  the 
recommended  approach  will  permit  proper 
review  without  program  disruption  since 
the  Forrestal  is  not  scheduled  to  enter  a 
shipyard  until  fiscal  year  1983." 

In  summary,  this  amendment  contem- 
plates and  intends  that  a  shipyard  designa- 
tion be  made  in  calendar  year  1981,  pro- 
vided the  mandated  report  is  submitted  to 
the  Congress.  This  would  allow  a  minimimi  of 
17  months  prior  to  a  drydock  entry  of  March 
1983.  This  length  of  time  following  ship- 
yard assignment  has  been  more  than  ade- 
quate for  the  Saratoga  which,  according  to 
the  Navy.  Is  "on  schedule." 

Since  your  letter  is  based  on  a  mistaken 
interpretation  of  Section  105,  your  argu- 
ments against  this  provision  are  accordlnslv 
invalid. 

The  Defense  Authorization  Bill  may  be 
called  up  imminently.  In  fairness  to  the 
membership  of  the  Senate  and  in  view  of  the 
inaccuracy  of  your  letter,  I  urge  Its  im- 
mediate retraction. 
Sincerely, 

John  W.  Warner. 
Enclosure. 


Fiscal  year— 


1981 


1982 


1983 


1984 


1985 


Trident. 1'1,087.2 

SSN-688 l/4ei.9 

Future  attack  (FA-SSM).....  144 

Carrier  (CV-SLEP) "'"  1/515;4 

Aegij  cruiser  (CG-47) 2/1,626.9 


1,1,346.9 

1/539.3 

77.6 

53.0 

3/2,689.2 


1/1,593.3 
1/623.3 
1/712.4 
1/582.7 

3/2,731.4 


1/1,621.2 

2/1, 024. 2 

1/690.0 

57.1 

4,3, 789. 1 


2/3,242.4 

4/2,"c57.'2 
1/670. 7 


Gufded  missile  destri;M(bOC:xy -,^,-~.-     .,.,,...,     ,,:,,,«..     4/4.m7 


f;;t^7^f"^^'^»^*iff^T^y--"''*l^^^^^         4/1,114:9        3/940.6     4/l'3li:i 
rri(ate(FFX} 1/190.2 

Mine  rounter measure  ship  (MCM) "l/87.'3"....'  "'4/346.8' 


LSD-41 V/mJ' 

Surtass  aAGOS) '.'.'.'.'."'.'.      5/179.9 


176.8 

i/goo.'? 

4/337.9 


4/ISO.8 


J/460.7 1/428.2 


Fiscal  year— 


1981 


1982 


1983 


1984 


1985 


?i^^°^iV^- -.-: 2/328.2 


Cargo  ship  (TAK(C)) 

Rapid  deployment  ship  (TAKX) 

Salvage  ship  (ARS) 

Service  craft 

Land  craft 

OUT/PD '.'""". 

Escalation... .. 


1/45.5 

2,207.0 

1/93.0 

35.4 

13.4 

223.8 

254.5 


2/310.8 


3/318.0 

2/160.0 

43.2 

7.1 

239.1 

59.8 


3/349.8 

1/105.0 

29.6 

"236:7' 


3/375.4        3/404.6 


46.2 

32.6 

241.3 


208.4 


Total. 


6.118.4       6,921.2       8,905.2      10,075.2      13,172.4 


New/conversions 17/2 


19/- 


17/1 


21/1 


23/1 


I  emphasize  that  the  advance  funds 
are  available  at  all  times  for  planning 
and  long-lead  components  so  long  as 
they  do  not  relate  to  a  particular 
shipyard. 

With  regard  to  disruption,  the  experi- 
ence of  the  Saratoga  clearly  demon- 
strates that  a  shipyard  assignment  some 
30  to  33  months  prior  to  drydock  entry 
is  not  necessary  for  planning,  design,  and 
long-lead  procurement  purposes. 

In  the  case  of  the  Saratoga,  much  of 
the  design  effort  for  Philadelphia  was 
contracted  to  a  private  organization. 

The  long-lead  components  are  pro- 
cured without  regard  to  the  shipyard  in- 
volved since  they  are  unaffected  by  ship- 
yard assignment.  Seventeen  months  was 
sufficient  without  shipyard  assignment 
restrictions  for  the  Saratoga.  The  For- 
restal, SLEP  No.  2,  should  not  require 
even  this  amount  of  time. 

BUmfAST 

Mr.  President,  the  issues  I  have  dis- 
cussed clearly  point  up  the  need  of  sec- 
tion 105  and  the  management  tool  the 
mandated  information  would  provide.  I 
urge  the  Senate  to  retain  this  section  in 
order  to  provide  the  committee  and  the 
Congress  with  the  essential  legislative  in- 
formation needed  to  do  our  job.* 


THIS  IS  WAR 

Mr.  MOYNIHAN.  Mr.  President,  the 
editorial  page  of  the  New  York  Daily 
News  is  deeply  respected,  both  in  the  city 
and  far  beyond,  for  its  good  sense,  its 
clear  vision  and  its  unwavering  reason- 
ableness. Hence  it  is  no  minor  event  for 
the  Daily  News  to  refer  to  a  Federal 
agency  as  "power-mad"  and  to  state 
that— 

Not  since  former  President  Oerald  POrd 
brushed  off  the  city's  fiscal  pleas,  has  Wash- 
lington  treated  us  so  arrogtxntly  and  unfairly. 

The  agency  alluded  to  is  the  Environ- 
mental Protection  Agency,  and  the  ac- 
tion alluded  to  was  the  disapproval,  by 
the  EPA's  regional  administrator  in  New 
York,  of  the  State's  mass  transit  plan 
called  for  by  the  Federal  Clean  Air  Act. 

It  should  be  noted  that  the  bureaucrat 
who  took  this  action  is  an  employee  of 
a  President  who  campaigned  for  office 
4  years  ago  against  what  he  termed  "a 
horrible,  bloated,  confused,  overlapping, 
wasteful  mess;  that's  our  Government," 
he  said. 

This  is  the  clearest  evidence  we  have 
seen  in  some  time  that  the  "mess"  is, 
if  anything,  worse  now  than  it  was  in 
1976.  It  should  be  borne  in  mind  that 


New  York— and  the  Daily  News — are 
not  asking  for  aid.  They  are  rebelling 
against  tyranny.  They  are  announcing 
that  they  will  not  accept  such  treatment 
by  the  Federal  bureaucracy;  that  they 
will  fight  it;  that  they  will  hold  respon- 
sible for  the  actions  of  the  bureaucrats 
the  persons  who  appointed  them;  and 
that  they  will  regard  as  a  live  and  legiti- 
mate issue  in  the  present  election  year 
the  accountability  of  elected  officials  for 
the  behavior  of  the  bureaucrats  who 
serve  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  New  York  Daily 
News  editorial  of  Jime  26,  1980,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

This  is  War 

New  York  must  wage  the  fight  of  Its  life 
in  the  next  60  days  or  else  end  up  as  a 
ward  of  a  power-mad  federal  agency.  Not 
since  the  fiscal  crisis  of  1975  has  the  welfare 
of  New  York  been  so  threatened.  Not  since 
former  President  Oerald  Ford  brushed  off 
the  city's  fiscal  pleas,  has  Washington 
treated  us  so  arrogantly  and  unfairly. 

The  villain  Is  the  local  federal  Environ- 
mental Protection  Agency  chief.  Charles 
Warren.  Yesterday,  he  signed  a  proposal  to 
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disapprove  the  mass  transit  plan  prepared 
for  New  York  under  the  Federal  Clean  Air 
Act.  It  Is  81  pages  of  bureaucratic  doubletalk 
that  threatens  to  start  blocking  hundreds 
of  millions  of  federal  sewer  and  highway 
funds  In  60  days  unless  the  EPA  wins  its 
childish  anti-Westway  crusade. 

In  its  czar-like  arrogance,  this  agency  has 
decided  exactly  how  the  New  York  area 
should  improve  mass  transit  and  how  much 
It  should  spend  on  it.  It  doesn't  matter 
that  New  York  State  just  passed  a  bond 
issue  to  upgrade  mass  transit.  It  doesn't 
matter  that  Albany  just  approved  a  $300 
million  package  so  the  MTA  would  be  able 
to  keep  the  fare  increase  to  10  cents.  This 
single  federal  office  seems  willing  to  cripple 
this  town  economically  if  it  does  not  get  its 
own  way  on  Westway. 

Everyone  knows  that  the  number  one  rea- 
son this  city's  mass  transit  is  falling  apart 
is  that  Washington  cheats  New  York  in  mass 
transit  funds.  Now  another  part  of  the  fed- 
eral monster  would  rob  this  city  of  the  river- 
front park,  the  environmentally  safe  under- 
ground highway  and  the  $1.4  billion  eco- 
nomic t>enefits  of  Westway.  It  would  block 
8500  million  of  other  highway  and  sewer  proj- 
ects until  local  officials  agreed  to  go  along 
with  the  EPA  blackmaU. 

What  would  this  city  get  in  return?  A 
ground  level,  open-air  highway  that  would 
cut  off  the  city  from  Its  lower  Westside  water- 
front. The  rotting  piers  and  docks  would 
stay.  So  would  the  Inferior  subway  system. 
For  the — Iffy  trade-in — would  add  New  York 
to  a  list  of  more  than  120  urban  areas  all 
competing  in  Congress  for  the  special  trade- 
in  funds.  Congress  votes  on  those  funds  every 
year.  And  we  all  know  how  well  Congress 
treats  New  York  City.  Many  cities  that  have 
traded  in  highways  are  now  sorrv  they  did. 
Together,  they  are  behind  85.8  billion  so  far. 
The  local  EPA  office  claims  its  intention  is 
to  iii4>rove  mass  transit,  not  necessarily  to 
stop  Westway.  But  the  EPA's  paper  plan  only 
works  if  New  York  gives  up  Westway  for  the 
Ion?  shot  of  big  federal  transit  bucks. 

We  simply  cannot  allow  these  self-im- 
portant bureaucrats  to  decide  an  issue  so 
crucial  to  the  future  of  this  city. 


THE  SALT  PROCESS 

Mr.  BIDEN.  Mr.  President,  this  morn- 
ing in  the  Washington  Post,  I  believe  it 
was  the  Evans  and  Novak  column,  cited 
me  as  suggesting  I  had  abandoned  the 
SALT  process  and  that  I  had  given  a  re- 
cent speech  indicating  the  SALT  process 
was  a  horse  which  we  would  have  ridden 
into  the  swamp  and  I  did  not  want  to  be 
part  of  it. 

Although  this  is  a  bit  unusual  for  me 
to  take  the  floor  to  respond  to  an  article 
written  by  any  journalists.  I  feel  that  the 
subject  matter,  the  SALT  process.  Is  so 
important  that  I  want  to  make  it  abso- 
lutely clear  that  though  Mr.  Evans  and 
Mr.  Novak  were  not  present  at  this  meet- 
ing, after  speaking  to  Mr.  Novak  today, 
he  said  he  was  under  the  impression  my 
comments  related  to  SALT.  The  fact  is 
they  related  to  my  view  to  have  a  much 
more  enlightened  foreign  policy  as  it  re- 
lates to  the  Third  World. 

I  indicated  I  personally  was  tired  of 
picking  the  wrong  horse  and  riding  it 
into  a  swamp. 

I  indicated  further  I  thought  we  need  a 
more  enlightened  foreign  policy  as  we 
go  into  the  1980's  and  that  nonalinement 
was  not  always  bad,  sometimes  it  was 
better  to  have  a  true  nonalinement  than 
to  be  alined  with  a  leader  in  the  Third 
World  country  which  did  not  represent 


the  point  of  view  or  the  aspiration  of  his 
or  her  people. 

I  want  to  make  it  absolutely  clear  that 
I  think  SALT  is  needed,  more  now  than 
when  I  was  arguing  for  it  prior  to  the 
invasion  of  Afghanistan. 

I  think  the  coimtry  will  come  to  realize 
that,  everyone,  from  the  Joint  Chiefs  to 
my  colleagues. 

Mr.  President,  I  appreciate  the  time, 
and  I  think  SALT  is  so  vital  I  would  not 
have  taken  the  time,  otherwise. 

I  thank  my  colleagues  for  their  indul- 
gence, and  I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  I  say 
to  the  Senator  from  Delaware  that  I  am 
glad  he  made  that  statement. 

When  I  had  breakfast  this  morning,  I 
read  that  column.  It  started  off  the  day 
with  disappointment.  Now  that  disap- 
pointment has  been  worn  awav  with  that 
explanation.  The  Senator  was  not  riding 
a  horse  into  the  swamp  with  SALT. 


HOW  DID  WE  EVER  BECOME  SO 
VULNERABLE? 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  submit  for  the  Record  an  article 
printed  in  the  Wall  Street  Journal  on 
June  25.  1980,  pertaining  to  the  current 
unrest  in  Zaire.  My  concern  is  the  dis- 
ruption of  mineral  supply  which  could 
result  from  a  continual  build  up  of  un- 
rest. 

I  have  continually  taken  the  position 
that  future  suoplies  of  minerals  vital 
to  the  United  States  should  not  depend 
on  the  unstable  nature  of  exporting 
countries.  There  is  an  element  of  danger 
which  should  be  recognized  if  the  United 
States  continues  to  be  so  dependent  and 
consequently,  vulnerable.  During  con- 
sideration of  the  Idaho  wilderness  bill 
I  reiterated  the  need  for  cobalt  and  the 
need  to  insure  the  availability  of  Idaho's 
deposit.  It  is  my  feeling  that  the  present 
Idaho  wilderness  conference  rejjort  does 
not  adenuatelv  provide  for  the  mining  of 
this  cobalt  deposit. 

I  am  most  disturbed  about  this,  es- 
pecially when  I  review  current  world 
situations  such  as  the  tmrest  in  Zaire. 
We  cannot  afford  to  forfeit  our  resources 
at  home  and  remain  dependent  on  un- 
stable countries  like  Zaire.  I  for  one  am 
not  going  to  look  back  in  future  years 
and  say  "How  did  we  ever  become  so 
vulnerable?" 

I  ask  unanimous  consent  that  the 
article  "Unrest  in  Zaire"  by  Johnathan 
Kwitny  and  printed  in  the  Wall  Street 
Journal  on  June  25,  1980,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Anti-Mobutu  Feeling  Swells  Among  Masses 

LiVINC  IN  DESTTTTrnON 

(By  Jonathan  Kwitny) 
Kinshasa.  Zaike. — Mingl.  a  21 -year-old 
engineering  student  at  the  national  univer- 
sity here,  has  two  things  in  common  with 
millions  of  other  Zalrlans:  poverty  and  an- 
ger. 

There  is  much  to  fuel  his  anger.  In  a  na- 
tion rich  with  diamonds,  cobalt  and  copper, 
a  privileged  elite  siphons  off  the  benefits. 
President  Mobutu  Sese  Seko  is  a  multimil- 
lionaire. The  bureaucrats,  military  officers 
and  others  in  his  favor  also  prosper.  The  po- 


litically connected  class  of  merchants  known 
as  commercants  can  be  seen  jouncing  along 
Kinshasa's  dirt  roads  In  $20,000  McKades- 
Benzes. 

Mingl  lives  In  a  four-room  mud  houa* 
with  a  sister,  her  baby  and  six  other  people. 
There  is  no  electricity  or  running  water.  His 
government  allowance  as  a  student  is  $26  a 
month.  It  Isn't  enough  In  a  country  where 
rampaging  Inflation  has  driven  the  cost  of  a 
paperback  textbook  to  $10.  In  a  country  that 
could  be  a  garden  of  agrlciUtural  abun- 
dance, he  can  afford  only  one  meal  a  day, 
usually  of  starchy  manioc  root. 

Mingl.  of  course,  can't  supplement  bis  U- 
lowance  as  some  female  students  have 
taken  to  doing — by  selectively  prostituting 
themselves.  Mingi's  intended  bride  U  such  a 
student.  He  is  bitter  about  sharing  her  with 
two  older  and  richer  men.  who  pay  her  $4  to 
$7  a  night  when  she  stays  with  them. 

ECONOMIC    KZAUriES 

She  recently  has  become  pregnant — ^witta 
his  baby.  Mlnrl's  informs  matter-of-factly.  as 
though  no  other  possibility  existed.  But  he 
complains  that  he  can't  afford  to  support 
her.  or  to  pay  the  $300  or  so  that  her  family 
would  demand  as  a  marriage  price. 

Mingl  and  several  thousand  fellow  «tu- 
dents  have  been  on  strike  since  AprU.  or  say 
they  have:  President  Mobutu  says  he  fore- 
stalled the  strike  by  swiftly  closing  the  uni- 
versity and  dispersing  students  around  the 
country  by  force.  But  the  students,  who  have 
been  demanding  increases  in  their  grants, 
say  they  will  walk  out  again  when  the  uni- 
versity reopens  in  October. 

And  student  leaders  say  they  wUl  try  to 
bring  working  people  into  the  streets  with 
them,  particularly  the  32.000  miners  In  Kol- 
wezl.  the  copper-cobalt  center.  There,  most 
miners  interviewed  said  they  expect  a  stu- 
dent strike  In  October  and  plan  to  Join  tt. 
Those  plans  will  take  pluck:  a  year  ago 
army  troops  violently  broke  up  a  student 
strike,  causing  many  injuries  and  reportedly 
two  deaths.  Leaders  of  the  students  or  the 
mine  workers  take  care  to  meet  clandes- 
tinely, knowing  that  political  dissenters  In 
the  past  have  met  with  police  beatings.  Im- 
prisonment or  death. 

"If  you  have  a  problem  with  security,  yotir 
embassy  will  help  vou."  Mingl  says  to  an 
American  visitor.  "If  we  have  a  problem, 
there  is  no  one  who  will  do  anything  to  make 
us  free."  Tn  Kolwezl.  the  mining  center,  a 
miner  confides.  "You  make  a  strike,  they 
win  kill  you.  All  the  people,  they  talk  about 
a  strike,  but  they  are  afraid." 

MANT  COMPLAINTB 

Interviews  around  Zaire  with  students, 
workers,  farmers,  women  in  their  homes, 
frustrated  job  seekers  and  others  disclose  a 
rising  tide  of  resentment  in  this  nation  of 
28  million  or  so — resentment  at  the  near-ab- 
sence of  government  services,  at  the  corrup- 
tion and  favoritism  that  surround  the  au- 
thoritarian Mobutu  government,  and  at  the 
Western  nations,  mainly  the  VS..  France 
and  Belgium,  that  are  seen  as  propping  up 
the  Mobutu  regime. 

"It's  you  (the  U.S.)  who  are  keeping  him 
In  power."  says  a  Zalrlan  regional  adminis- 
trator who  has  begun  to  criticize  govern- 
ment policies — anonsrmously.  "If  the  Ameri- 
cans put  pressure  on  him  to  leave,  cut  off  all 
aid.  he'd  Ije  gone  today.  If  America  set  the 
pattern,  Belgium.  France  and  the  other 
countries  would  follow."  (Repeated  efforts 
by  a  reporter  to  obtain  Interviews  with  Mr. 
Mobutu  or  other  government  officials  for  this 
story  met  with  failure.) 

And  who  would  replace  Mr.  Mobutu?  The 
people  dont  know.  Many  emphasized  that 
they  don't  want  a  Communist-style  revolu- 
tion. "We  lust  want  honest  leaders."  says  a 
student  strike  organizer  in  Kinshasa.  In 
fact,  there  are  potential  leaders  at  home  and 
abroad,  but  there  is  no  single  visible  chal- 
lenger to  the  man  who  has  survived  hand- 
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Uy  since  he  seized  power  15  years  ago.  For 
Western  diplomats  and  bankers,  it  is  an 
awkward  matter;  Mr.  Mobutu  represents  a 
counted-on  alliance  and  a  huge  economic 
stake. 

Zairians  sometimes  use  the  example  of 
Iran,  and  the  shah,  in  talking  about  their 
hopes  for  an  upheaval.  "We  read  and  we 
make  the  comparison."  says  one  student 
leader. 

Mr.  Mobutu,  for  his  part,  portrays  him- 
self as  a  bastion  of  anti-communism. 
Zaire's  cobalt,  some  50  percent  to  60  percent 
of  the  world's  supply,  is  crucial  to  the  Amer- 
ican aviation  and  defense  industries.  Its  cop- 
per and  diamonds  are  crucial,  too.  Not  least, 
this  technically  bankrupt  nation  is  In  hock 
to  Western  governments.  International  or- 
ganizations and  Western  banks  to  the  tune 
of  a  staggering  $6  billion  or  so. 

VANISHING  RICHES 

Zaire  ships  some  $1.5  billion  of  copper  and 
cobalt  yearly  from  Kolwezi.  but  the  miners 
know  that  little  of  it  comes  back  to  them. 
One  recent  evening  a  group  of  them  gathered 
at  dusk  on  a  grassy  hillside  overlooking  a 
vast  open-pit  copper  mine,  and  talked  about 
their  grievances.  (Unions  are  outlawed,  and 
Kolwezi  officials  deny  that  one  exists  in  the 
mines,  but  the  workers,  operating  by  word 
of  mouth,  apparently  have  established  a  rep- 
resentational system  with  an  overall  leader.) 
Wages  are  a  bitter  subject.  They  range 
from  $13  a  month  for  menials  to  about  $35 
a  month  for  a  veteran  miner,  not  enough  to 
support  the  big  families  that  are  common. 
The  cheapest  protein,  beans,  costs  about  35 
cents  a  pound,  and  most  foodstuffs  are  out 
of  the  miners'  reach.  They  know  that  many 
of  their  children  are  suffering  from  malnu- 
trition. 

Whom  to  blame?  'Xes  superieurs  de  chez 
nous"  (the  leaders  of  our  country),  said  one 
miner.  "The  corruption  is  everything."  a 
second  asserted,  and  a  third  man  added 
bluntly.  "The  president  of  the  republic  puts 
it  in  his  pocket." 

It's  hard  to  say;  the  biireaucratic  apparatus 
is  labyrinthine.  The  state  took  over  Oeca- 
mlnes,  the  principal  mining  company,  from 
Its  European  owners  in  1972  (though  Euro- 
peans still  largely  manage  it) .  Under  law. 
Oecamlnes  turns  over  its  production — worth 
about  $120  million  a  month — to  a  state  sales 
board  called  Sozacom,  which  is  controlled  by 
a  Mobutu  appointee. 

After  deducting  the  costs  of  freight  and 
sales  commissions,  Sozacom  Is  supposed  to 
return  an  average  45  percent  of  its  revenues 
to  Oecamlnes.  Oecamlnes  says  that  in  the 
month  ended  May  3,  a  typical  month,  Soza- 
com netted  $102.3  million  and  turned  over 
M0.5  million  to  Oecamlnes.  But  expatriate 
sources  in  Kolwezi  say  that  only  about  $20 
million  a  month  actually  comes  back  to 
Oecamlnes.  The  other  $20  million  or  more, 
they  assert,  is  skimmed  off  in  graft. 

John  Castlaux.  expatriate  chief  of  Oeca- 
mlnes' computer  operations  In  Lubumbashi, 
confirms  that  only  about  $20  million  a  month 
is  returned.  But  he  wouldn't  say  where  the 
rest  goes  or  comment  further  except  to  say, 
"It's  politics."  Umba  Kyamltala,  a  Zairlan  and 
executive  director  of  Oecamlnes,  sticks  by 
the  official  accounting.  "The  guy  In  the  com- 
puter section  cannot  give  you  the  exact  fig- 
lu-es,"  he  asserts. 

Even  if  Mr.  Umba  is  right,  some  $60  million 
of  Sozacom's  monthly  intake  Is  going  into 
the  central  banking  system,  which  is  believed 
also  to  be  a  conduit  for  corruption.  And 
these  manipulations  may  be  only  part  of  the 
picture;  commodltlei-market  authorities  In 
the  US.  last  year  pointed  to  strange  fluctua- 
tions in  world  cobalt  prices  and  said  they 
probably  were  due  to  off-the-book  sales  from 
Zaire. 

So  it  Is  too  with  diamonds.  The  national 
diamond  monopoly  U  MIBA.  seized  from  the 
Belgians  In   1973   (in   1978,  20  percent  was 


retiUTied  to  them,  to  pay  for  spare  parts) . 
Lequeux  Norbert,  MIBA's  expatriate  chief 
engineer,  estimates  that  $30  million  to  $40 
million  of  diamonds  is  smuggled  onto  the 
black  market  each  year  in  addition  to  the 
$90  million  worth  produced  officially  (Zaire 
has  an  estimated  25  percent  of  the  world 
supply,  though  most  are  of  industrial  rather 
than  Jewelry  quality). 

ACaOSS   THE   CONGO   RIVES 

Many  people  in  Mbuji-Mayi,  Zaire's  dia- 
mond capital,  think  the  black  market  takes 
an  even  larger  share  than  is  estimated  by 
Mr.  Norbert.  They  note  that  the  adjacent 
Republic  of  Congo,  a  nation  with  no  known 
diamond  deposits,  has  become  a  major  in- 
ternational exporter  of  the  gems. 

Much  of  Zaire's  coffee  production  also 
leaves  the  country  off  the  books.  Suitcase 
loads  of  cash  gleaned  from  various  skims  also 
are  discreetly  exported.  Since  Zaire's  roads 
are  too  poor  for  long-distance  travel,  the 
Congo  River  is  a  major  thoroughfare,  and 
boats  from  the  interior  with  cargo  bound 
for  the  Atlantic  seaport  of  Matadl  easily  can 
stop  at  villages  on  the  Congo  Republic  side 
of  the  Congo  River  to  unload  Illegally. 

The  International  Monetary  P\ind,  as  the 
chief  international  guarantor  and  creditor 
of  Zaire,  has  been  Increasingly  anxious  about 
establishing  controls  over  Zairlan  national 
finances  and  ensuring  that  earned  foreign 
exchange  Is  used  to  pay  the  huge  foreign 
debt.  In  fact,  an  IMF  team  was  brought  In 
two  years  ago  to  monitor  Zairlan  finances. 
But  Manoudou  Toure,  the  Senegalese 
economist  who  heads  the  IMF  team,  bluntly 
admits  that  he  "can't  control"  the  outflow — 
or  even  say  how  much  Sozacom  really  pays 
to  Oecamlnes  of  the  nation's  mining  rev- 
enues. 

"We  are  imder  the  supervision  of  the 
Zairlan  authorities."  he  says.  "I  have  to  take 
for  granted  what  they  tell  me.  The  people 
who  are  powerful  here,  the  people  who  ex- 
port coffee  and  diamonds  and  so  forth,  are 
very  sl.rewd.  very  full  of  technical  resources 
to  bypass  the  law."  Earlier  this  year.  Belgian 
customs  officials  were  brought  In  to  supervise 
baggage  checks  at  the  bribery-riddled  Kin- 
shasa airport,  but  the  scene  is  chaotic  and, 
says  a  Belgian,  the  Job  is  "very,  very  diffi- 
cult." 

Most  of  the  smuggling  Is  done  by  the 
wealthy  class  of  commercants.  Many  travel 
regularly  to  Europe,  where  they  keep  their 
money.  It  is  commonly  thought  that  they 
are  allowed  to  continue  because  they  give  a 
large  cut  of  their  proceeds  to  Mr.  Mobutu's 
ruling  elite. 

Graft  often  Is  funneled  through  the  re- 
gional commissioners,  who  are  approximately 
equivalent  to  American  governors.  They  are 
appointed  by  President  Mobutu,  always  from 
outside  the  region  they  govern,  and  often 
frc«n  his  own  home  region.  David  J.  Oould, 
a  University  of  Pittsburgh  professor  who 
did  a  1977  field  study  here,  says  he  Inter- 
viewed btislnessmen  large  and  small  who 
were  paying  a  total  of  $100.0CO  a  month  in 
bribes  to  the  regional  commissioner  of 
Shaba  Province.  The  man's  salary  was 
$2,000  a  month. 

So  the  commissioners  stay  loyal.  High- 
ranking  officers  in  the  military  are  said  to 
have  their  arrangements  too.  At  the  lower 
levels  of  the  military,  soldiers  are  more  or 
less  licensed  to  steal.  Thus  the  "checkpoints" 
on  highways  where  "beer  money"  Is  collected 
from  commercial  vehicles — including  even 
women  with  market  baskets  on  their  heads. 
The  fee  varies  according  to  the  value  of  the 
cargo. 

So,  among  those  with  power  or  connec- 
tions, the  money  flows.  The  masses  of  the 
Zairlan  citizenry  are  pauperized.  "On  the 
radio  everybody  hears  that  the  U.S.  Just  gave 
us  a  bunch  of  money,"  says  a  resident  of 
BdbuJi-Mayl.  "Nobody  sees  the  money.  Why 
do  children  go  to  school  in  this  town  with- 
out shoes  on?" 


The  level  of  development  is  dismally  low. 
The  entire  national  public  health  budget 
Is  less  than  $10  million;  of  that,  four-fifths 
goes  to  Kinshasa,  most  of  it  to  a  hospital 
named  after  Mr.  Mobutu's  mother.  Ellen 
Leddy.  a  U.S.  Peace  Corps  volunteer,  is  fin- 
ishing a  survey  in  which  she  found  that  34 
percent  of  children  between  birth  and  age 
five  are  suffering  from  the  lethal  protein 
deficiency  called  kwashiorkor. 

rOR  WANT   or   BEANS 

"But  you  can't  talk  about  sutlstics,"  she 
says.  "I  Just  saw  seven  kids  who  will  die — 
I  look  at  them  and  I  know  they're  dying. 
They  could  be  cured  with  some  mashed 
beans  every  day.  But  beans  cost  one  zalre 
(the  national  currency,  now  worth  about  35 
cents) ,  and  one  zalre  Is  a  lot." 

Many  Zairians  now  have  a  lot  fewer  zalres 
than  they  had  last  year.  On  Christmas  night, 
a  Mobutu-ordered  currency  exchange  all 
but  wiped  out  most  people's  savings.  Mr. 
Mobutu  announced  that  the  existing  cur- 
rency was  Invalid;  citizens  were  given  three 
days  to  visit  a  bank  and  exchange  up  to 
$1,000  of  old  money  for  the  new  currency. 

Any  sum  over  $1,000  was  worthless.  The 
president  said  the  move  was  to  strengthen 
the  currency.  Those  who  could  get  to  banks 
found  crushing  lines,  demands  for  bribes 
from  banking  officials— and  sometimes  that 
the  new  banknotes  had  run  out.  Commer- 
cants and  other  members  of  the  elite  seem 
to  have  retained  their  fortunes,  however, 
and  it  is  commonly  believed  that  they  got 
to  change  all  the  money  they  wanted  to,  by 
making  payments  in  the  proper  places. 

"Yeah."  says  a  teacher  in  Kinshasa.  "There 
was  a  limit,  but  for  the  bosses  there  was  no 
limit." 

Yet  only  in  MbuJl-Mayl— where  there  are 
two  banks  to  serve  the  four  million  resi- 
dents of  Eastern  Kasal  Province — was  a  sin- 
gle bank  window  broken,  and  that  appar- 
ently was  an  accident.  "I  can't  understand 
It."  says  a  U.S.  diplomat.  "These  people  are 
so  hopeless  they'll  take  anything.  You  can 
call  It  Bantu  passivity  If  you  want  to  be 
racist  about  It." 

A  similar  observation  comes  from  an 
American  missionary  who  says  his  group,  the 
Communlte  Presbyterian  du  Zaire,  lost  more 
than  $350,000  in  the  money  exchange — funds 
it  had  raised  to  run  schools,  hospitals  and 
rural  dispensaries.  (Banking  officials,  he  says, 
have  promised  "to  see  what  we  can  do,"  but 
nothing  has  happened  yet.) 

THE   OTHER   CHEEK 

He  recalls  13  hours  of  "pushing  and  shov- 
ing like  everybody  else"  to  change  $350  of 
his  own  money,  and  marveling  that  people 
didn't  revolt.  "There  are  missionaries  who 
have  been  here  20  or  30  years  and  seen  It 
time  and  time  again,"  he  says.  "The  people 
get  screwed  to  the  wall  and  Just  turn  the 
other  cheek." 

The  students  think  they  represent  a  new 
and  more  outspoken  generation.  But  there 
Is  fear — of  the  government,  of  the  army 
that  remains  loyal  to  Mr.  Mobutu,  and  of 
violence  itself;  the  bloody  19608  left  almost 
every  family  here  with  grisly  memories  of 
murdered  relatives,  friends  hiding  in  the 
bush  and  the  atrocities  of  roving  death 
squads. 

There  is  a  vivid  consciousness  of  the  West- 
em  role  in  Zaire.  "Of  course  you  killed  Lu- 
mumba." says  the  "brigadier"  for  striking 
architectural  students  in  Kinshasa.  Patrice 
Lumumba,  the  country's  first  premier  after 
Independence  from  Belgium  in  1960,  was 
murde.-ed  in  1961  and  has  become  the  na- 
tional hero.  Many  look  to  his  exiled  sons  for 
eventual  leadership. 

The  Senate  Intelligence  Committee,  in 
1975,  did  in  fact  report  an  abortive  plot  by 
the  Central  Intelligence  Agency  to  kill  Mr. 
Lumumba — to  the  extent  of  having  deliv- 
ered poison  for  the  plot  to  Kinshasa.  The 
committee  also  uncovered  ties  between  the 
CIA  and  the  Zairians  who  actually  did  mur- 


June  27,  1980 


CONGRESSIONAL  RECORD— SENATE 


der  Mr.  Lumumba,  though  it  was  never 
proved  that  the  murder  restilted  from  an 
American  plot. 

There  Is  evidence  also  that  the  CIA  helped 
put  Mr.  Mobutu  in  office  In  1965  (and  had 
him  on  its  payroll  before  that) ,  and  students 
here  say  they  have  seen  American  troops 
training  the  Zairlan  army  (the  Pentagon  says 
the  U.S.  military  presence  is  limited  to  two 
dozen  VS.  soldiers) . 

When  Zairlan  exiles  invaded  mineral-rich 
Shaba  Province  in  1978.  it  was  French  Le- 
gionnaires and  Belgian  paratroopers  who 
came  to  the  rescue  and  retook  Kolwezi,  trans- 
ported in  American  planes.  Western  troops 
staged  a  similar  "rescue"  In  Kisangani  in 
1964,  while,  according  to  Senate-committee 
evidence,  U.S.  planes  manned  by  anti-Castro 
Cubans  helped  put  down  a  revolt  against  Mr. 
Mobutu's  group. 


TAX  CUTS 


Mr.  McCLURE.  Mr.  President,  the  Sen- 
ator from  Indiana  recently  pointed  out 
during  an  appearance  on  Pace  the  Na- 
tion that  the  Republican  Party  is  united 
in  the  view  that  we  need  immediate  tax 
cuts  to  get  the  economy  going  again,  to 
provide  incentives  to  save  and  invest,  to 
provide  new  jobs  through  economic 
growth,  to  make  America's  industries 
competitive  and  productive  again.  We 
need  to  reverse  the  decline  in  our  coun- 
try's military  strength  by  moving  ahead 
with  needed  weapons,  by  honoring  cur 
commitments  to  our  aUies  and  living  up 
to  our  responsibility  to  pay  our  Armed 
Forces  a  decent  wage.  We  will  never  bal- 
ance the  budget  or  meet  our  defense 
needs  or  find  our  way  out  of  our  ruinous 
inflation  without  economic  growth  and 
right  now  our  economy  is  being  strangled 
by  a  punitive  and  counterproductive  tax 
system.  We  cannot  afford  4  more  years 
of  hesitation  and  retreat.  I  agree  with 
Senator  Lttgar  that  we  have  to  get  this 
country  moving  again  and  I  ask  that  a 
transcript  of  his  interview  on  Pace  the 
Nation  be  printed  in  the  Record. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Transcript 

Mr.  Herman.  Senator  Lugar,  you  are  one  of 
five  candidates  under  serious  consideration 
as  Ronald  Reagan's  running  mate  and  you 
said  that  you  would  accept.  As  a  potential 
candidate  then,  are  you  at  all  worried  that 
1980  could  be  a  repeat  of  the  1964  Ooldwater 
campaign  with  the  Republican  right  wing 
scaring  off  Republican  moderates  and  inde- 
pendent voters? 

Senator  Lugar.  I  think  1980  Is  going  to  be 
a  tremendous  campaign  in  which  Ronald 
Reagan  will  win,  Republican  candidates  in 
the  Senate  and  the  House  wiU  win  in  very 
large  numbers,  and  as  a  matter  uf  fact,  a 
conservative  trend  which  is  apparent  in  this 
country,  a  conservative  trend  that  wants 
strength  and  the  rearming  of  America,  credl- 
biuty  abroad,  strength  In  terms  of  new  Jobs 
in  our  economy,  through  tax  cuts,  through 
Incentives  for  people  to  invest  in  this  econ- 
omy, these  are  the  waves  of  1980.  And  they 
are  waves  that  are  apparent,  I  believe,  to  con- 
servatives and  liberaU  alike. 

So  quite  apart  from  1964  which  for  many 
reasons  did  not  turn  out  weU  for  the  Re- 
publican Party,  1980  as  a  matter  of  fact,  I 
believe,  is  going  to  be  a  crusade  that  will  see 
the  Republicans  win. 

Annodncer.  From  CBS  News,  Washington, 
a  spontaneous  and  unrehearsed  news  inter- 
view on  Pace  the  Nation  with  Senator  Rich- 
ard Lugar,  Republican  of  Indiana.  Senator 


Lugar  will  be  questioned  by  CBS  News  Con- 
gressional Correspondent  Phil  Jones,  by  Elea- 
nor Randolph,  a  Political  Correspondent  for 
the  Los  Angeles  Times,  and  by  the  Moder- 
ator, CBS  News  Correspondent  George 
Herman. 

Face  the  Nation  is  produced  by  CBS  News, 
which  is  solely  responsible  for  the  selection 
of  today's  guest  and  panel. 

Mr.  Herman.  Senator  Lugar.  If  you  should 
be  nominated  as  Vice-President  on  the  Re- 
publican ticket,  I  think  we've  already  heard 
your  first  campaign  speech. 

Let  me  plow  Into  that  Just  a  little  bit.  You 
talked  about  a  conservative  swing  in  the 
UnHed  States.  Is  that  really  true?  Even  in- 
side the  Republican  Party  it  seems  to  me 
you're  already  showing  some  signs  of  fric- 
tion between  the  conservative  wing  and  the 
moderate  or  iiberal  wing  as  evidenced  in  the 
struggle  over  whether  Former  Senator  Brock 
would  continue  to  be  the  Republican  Na- 
tional Chairman.  The  conservative  swing 
doesn't  even  seem  to  have  won  aU  of  your 
Party. 

Senator  Lugar.  Well,  I  think  we're  talking 
about  personalities,  rivalries,  the  bringing  to- 
gether  of   a   campaign   organization.   We're 

not  talking 

Mr.  Herman.  No  ideology? 
Senator  Lugar.  No.  I  think  that  the  Re- 
publicans and  the  Congress,  all  41  of  us  in 
the  Senate  for  example  as  well  as  Kemp  in 
the  House  and  others  who  have  followed 
that  and  Governor  Reagan  are  in  favor  of 
tax  cuts,  immediate  tax  cuts  that  might  get 
this  economy  going  again.  That  is  a  very 
broad  ideological  stance. 

I  think  there  Is  unanimous  consent  that 
our  strategic  weapons  are  In  decline  In  rela- 
tion to  the  Soviet  Union,  that  our  personnel 
policies  In  the  armed  forces  border  on  the 
disastrous,  that  maintenance  of  our  military 
equipment  is  likewise  In  disarray,  and  in 
short,  the  basic  policies  of  the  Republican 
Party,  strength  that  is  perceived  as  strength 
at  home  toid  abroad  and  new  jobs  through 
risk  capital  and  getting  out  Into  the  economy 
and  creating  a  new  revival,  these  cross  all  of 
the  lines  of  potential  personal  rivalries  in 
the  campaign. 

I  wouldn't  equate  any  of  the  competition 
for  place  in  the  party  with  ideology. 

Ms.  Randolph.  We  want  to  talk  about  you 
as  a  potential  vice-presidential  nominee.  In 
the  early  '70s  you  were  known  as  Richard 
Nixon's  favorite  mayor.  You  defended  him 
until  late  In  the  Watergate  era  and  Nixon 
even  made  It  clear  at  some  point  that  he  was 
looking  at  you  as  a  possible  Republican 
Presidential  nominee  In  1976. 

Do  you  believe  that  would  cause  trouble 
for  you?  Would  you  have  trouble  shedding 
the  Nixon  image  if  you  were  the  vice-presi- 
dential nominee  in  1980? 

Senator  Lugar.  I  think  first  of  all  it's  best 
to  put  the  facts  on  the  record.  President 
Nixon  never  called  anyone  his  favorite  mayor. 
He  never  called  me  his  favorite  mayor. 

Peter  Braestrup,  in  an  article  in  the  Wash- 
ington Post  at  one  point  said  that  Mayor 
Lugar  keeps  going  back  and  forth  Into  the 
White  Houss.  He  must  be  President  Nixon's 
favorite  mayor. 

Of  course  I  was  the  only  Republican  mayor 
of  a  large  city  at  that  time.  I  was  Joined  by 
Pete  Wilson,  Mayor  Perk  of  Cleveland  and 
others  later  on. 

Now  I  did  in  fact  support  President  Nix- 
on's revenue  sharing  measures,  his  new  fed- 
eralism measures.  I  felt  these  were  vital 
steps.  And  I  thought  many  of  the  things  he 
did  in  foreign  policy  were  great. 

I  also  called  for  him  in  a  very  conspicuous 
speech  in  1974  to  tell  the  truth,  come  abso- 
lutely clean.  I  felt  that  was  the  only  salva- 
tion for  his  Presidency  and  for  himself.  He 
did  not  do  so  and  that  speech  as  a  matter  of 
fact  led  to  entry  of  rivalry  Into  the  sena- 
torial campaign  in  1974  in  which  at  that 
point  I  was  trying  to  get  a  convention  nomi- 
nation in  the  State  of  Indiana.  So  It  had 
some  cost  involved. 
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Now  there  is  no  dotibt  that  the  campaign 
of  1974  in  Indiana  and  around  the  nation 
was  fought  on  the  basis  of  President  Nixon 
and  his  fortunes.  And  I  and  many  other 
candidates  had  problems  that  year. 

But  I  suspect  that  in  1976  when  my  op- 
ponent revived  that  charge.  It  was  passe  and 
I  think  that  it  is  now. 

Mr.  Jones.  Senator,  when  the  campaign 
began  for  the  nomination  you  had  so  little 
regard  for  Ronald  Reagan  as  being  a  win- 
ner in  1980  that  you  were  one  of  the  first 
ones  out  proposing  another  candidate  for 
the  Republican  nomination.  Senator  Howard 
Baker. 

Now  why  arent  you  out  front  pushing 
Howard  Baker  for  the  number  two  spot  in- 
stead of  indicating  that  you  would  be  happy 
to  take  that? 

Senator  LtrcAR.  First  of  all,  I  do  believe 
Howard  Baker  would  be  the  best  choice  for 
Vice-President.  I've  indicated  that  on  every 
occasion.  I  thought  he  would  be  a  great 
Presidential  nominee  and  this  is  why  I  served 
as  Chairman  of  his  national  campaign. 

I  felt  that  he  had  the  best  possibilities  of 
articulating  the  Issues,  the  complexities  of 
those  issues,  and  of  bringing  along  the  Con- 
gress. I  believe  that  we  have  to  change  the 
Presidency.  And  that's  why  I  became  involved 
at  all. 

Now  this  is  not  out  of  lack  of  regard  for 
Governor  Reagan,  but  in  fact  I  felt  Howard 
Baker,  as  we  took  a  look  at  the  situation  a 
year  ago,  was  the  best  prepared  and  would 
be  the  most  effective. 

Now  Howard  Baker  is  not  going  to  be  the 
nominee  for  President.  He  may  be  the  nomi- 
nee for  Vice-President. 

But  I've  stated  I  think  equally  as  enthusi- 
astically that  Governor  Reagan  really  did 
prove  to  be  a  very  adept  campaigner.  He  has 
been  very  satisfying  with  regard  to  his  re- 
sponses and  his  general  outlines  and  I  think 
that  he's  a  winner. 

Mr.  Jones.  You  are  in  effect  sort  of  cam- 
paigning for  the  number  two  spot  by  Indi- 
cating that  you  wouldn't  mind  having  it,  you 
would  be  honored  to  have  it. 

Is  this  because  you  feel  that  Howard  Baker 
doesn't  have  a  chance,  that  Ronald  Reagan 
will  never  select  him? 

Senator  Lugar.  No,  I  think  that  he  does 
have  a  very  good  chance  and,  secondly,  I'm 
not  campaigning.  I've  simply  responded 
truthfuUy  to  questions  that  are  usually  art- 
fully put  aside.  Most  times  when  people  are 
asked  would  you  in  the  dead  of  night  If 
the  question  came  or  the  call  came  accept. 
And  usually  the  proposed  candidate  says, 
well,  I  would  have  to  consider  it  or  I  would 
be  honored,  but  I  really  cant  tell  you. 

Obviously  everyone  would  say.  yes,  certainly 
to  Governor  Reagan.  He's  going  to  be  Presi- 
dent of  the  United  States.  Someone  who  U 
going  to  be  the  Vice-President  could  be  a 
very  effective  part  of  that  administration. 
I  cant  think  of  any  assignment  that  would 
be  more  exciting. 

Mr.  Herman.  Let  me  ask  you.  Is  this  all 

Senator  Lugar.  So  as  opposed  to  demur- 
ring, sure,  I  would  like  to. 

Mr.  Herman.  Senator  Lugar,  is  this  aU  In 
the  newspaper  field?  I  mean  have  you  heard 
anything  directly  from  Mr.  Reagan  or  the 
people  around  him? 

Senator  Lugar.  No,  and  it  is  clearly  a 
newspaper  situation.  I  read  about  these 
things  from  day  to  day,  whether  they're 
down  to  18  or  down  to  5.  Some  suggested 
last  week  that  they're  down  to  2.  Maybe 
it's  been  expanded  to  a  large  group. 

Mr.  Herman.  But  they  have  not  aaked 
you? 

Senator  Litcar.  No.  I've  had  no  conversa- 
tion. 
Mr.  Herman.  Have  they  approached  you? 
Senator  Lugar.   None   whatsoever.   That's 
why   it's   purely   a   speculative   journalistic 
campaign  at  this  point. 

Ms.  Randolph.  But,  Senator  Lugar,  Ronald 
Reagan  is  going  to  have  to  pick  a  Vioe-Prss- 
Ident  in  about  a  month.  Do  you  tMnfc-  be 
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should  reach  Into  the  moderate  wing  part 
of  the  Party,  or  do  you  think  he  should 
look  for  someone  who  thinks  about  the  same 
way  he  does  on  most  of  the  major  Issues? 
Senator  Lucar.  I  think  first  of  all  he  ought 
to  look  for  somebody  who  In  dire  circum- 
stances could  serve  as  President  of  the 
United  States  with  credit.  That's  the  prime 
requisite. 

Secondly,  I  would  suspect  that  he  would 
want  someone  who  shared  his  point  of  view, 
who  would  continue  his  policies  as  they  are 
articulated  or  as  his  administration  develops 
them. 

Now  beyond  that  he  may  have  many  Ideas 
as  to  the  sorts  of  duties  he  wants  a  Vice- 
President  to  have  and  that  may  guide  his 
Judgment  at  that  point. 

Ms.  Randolph.  Do  you  share  his  points 
of  view  on  the  major  issues? 

Senator  Lucas.  Yes.  I  think  without  any 
doubt  Governor  Reagan  has  articulated  as 
well  as  anyone  can  that  the  Soviet  Union 
is  a  general  menace  to  the  world.  We  shall 
have  to  be  prepared  to  meet  that. 

We  shall  have  to  get  jobs  in  this  country 
through  risk  capital,  through  reinvestment, 
through  all  the  Incentives  in  market  econ- 
omy. 

Those  are  his  issues.  They  are  ones  that 
I  share. 

Mr.  Hebman.  Is  somebody  who  worked  for 
the  passage  of  the  Panama  Canal  Treaty 
somebody  who  shares  the  views  of  Ronald 
Reagan? 

Senator  Lxtgab.  Well,  clearly  Governor 
Reagan  opposed  the  Panama  Canal  Treaty. 
I  did  and  so  did  a  lot  of  other  people.  We 
did  not  feel  that  that  was  in  the  best  in- 
terests of  American  foreign  policy  or  per- 
ception of  American  strength  or  the  con- 
tinuity of  our  obligation  to  keep  trallic  going. 
Mr.  Hesman.  So  somebody  who  worked  for 
it  would  not  be  In  the  tradition  and  phi- 
losophy of  Governor  Reagan? 

Senator  Lucas.  Well,  certainly  on  that  issue 
would  not.  Now  there  are  lots  of  issues.  Gov- 
ernor Reagan  himself,  as  I  recall,  has  said 
there  are  a  whole  gamut  of  things  that  one 
ought  to  take  a  look  at,  but  very  clearly 
his  position  on  that  was  straightforward. 

Mr.  Jones.  Senator,  if  I  might  go  back  to 
our  initial  line  of  questioning  about  any 
problems  between  the  moderates  and  con- 
servatives In  the  Republican  Party,  in  my 
going  around  Capitol  Hill  in  the  last  week 
or  so  I  have  talked  with  a  lot  of  moderates, 
your  colleagues  and  staff  people,  who  are 
complaining  because,  as  they  put  it.  those 
right  wing  crazies  are  trying  to  take  over 
the  Party.  They're  having  a  field  day. 

Now  do  you  sense  any  of  this  going  on 
with  the  right  wing? 

Senator  Lttcab.  No,  I  don't.  And  I  would 
Just  suggest  this;  After  a  Presidential  nom- 
inee is  nominated  by  a  convention,  usually 
he  takes  a  very  large  role  in  naming  the 
Chairman  of  the  Party. 

What  we're  seeing  is  this  telescoped  back- 
wards. The  nominee  is  known.  It's  Gov- 
ernor Reagan.  And  he  is  now  making  cer- 
tain that  the  organization  of  his  compalgn 
fits  together.  And  that  includes  the  Repub- 
lican National  Committee. 

Now  in  fairness,  the  press  had  almost 
nothing  to  write  about  for  a  couple  of  weeks. 
This  was  as  good  a  story  as  they  could  find. 

Mr.  Jones.  Well,  did  the  press  save  Bill 
Brock  Instead  of  Ronald  Reagan? 

Senator  Ldcax.  No.  no,  not  at  all.  Ronald 
Reagan  made  the  decision  and  Ronald 
Reagan,  as  far  as  I  can  tell,  made  the  deci- 
sion a  while  back.  He  may  have  needed  to 
reaffirm  it  and  there  was  no  doubt  a  great 
deal  of  jockeying  for  position,  but  that  hap- 
pens in  a  campaign.  It  happens  during  an 
administration. 

I  think  the  Instructive  thing  was  the  way 
that  Governor  Reagan  handled  it.  And  he 
did.  He  was  decisive.  He  said  what  he  wanted 
to  say  and  I  would  guess  set  his  organization. 


Mr.  Hesman.  Let  me  go  back  picking  up 
some  of  the  things  you  said  to  my  original 
question  which  is  that  in  essence,  using  what 
you've  just  said.  Governor  Reagan  Is  going 
to  get  a  Party  organization  and  leadership 
that  fits  his  ideas,  that  fits  his  philosophy. 

Not  every  Republican  will  agree  with  that. 
I  mean  you  have  Republicans  ranging  from 
Senator  Javlts  to  Jack  Kemp  in  the  House. 

WIU  Governor  Reagan,  after  establishing 
this  leadership  and  this  image  of  the  Party. 
be  so  monolithic  in  that  side  and  in  that 
direction  that  Republicans  on  the  other  side, 
on  the  other  wing  of  the  Party  will  not  be 
able  to  vote  for  him  as  in   1964? 

Senator  Lucas.  Apparently  not  so  at  the 
present.  I  don't  know  of  any 

Mr.  Herman.  That  does  not  worry  you  at 
all? 

Senator  Lucas.  No.  I  don't  know  of  any 
Republican  senatorial  nominee  including 
Jake  Javlts  who  is  not  enthusiastically 
backing  Ronald  Reagan. 

Now  that  doesn't  mean  that  within  our 
Party  circles  we  can't  ponder  day  by  day  go 
to  the  right  or  left  or  wherever  we  go  and 
so  forth  and  argue  about  it.  That's  a  vital 
Party.  But  there  is  a  degree  of  cohesion 
here 

Mr.  Hesman.  But  you  have  to  win  inde- 
pendents. The  Republicans  are  a  minority 
party.  You  have  to  win  independent  voters. 

Senator  Lucas.  Of  course.  So  taking  your 
prenUse,  George,  lets  say  there  was  division 
in  the  Republican  Party.  I  don't  think  there's 
much,  but  let  say  there  was.  So  that  is  di- 
vision among  30  percent  of  the  population. 

The  electoral  majority  for  Governor  Reagan 
may  pick  up  two-thirds  of  the  Republicans. 
I  would  hope  all  of  them,  but  at  least  two- 
thirds  and  maybe  two-thirds  of  the  inde- 
pendents, and  maybe  a  third  of  the  Demo- 
crats. 

It  may  well  be  that  there  are  a  lot  of  in- 
dependents and  Democrats  who  are  worried 
about  the  economy  who  would  like  to  see  the 
thing  turned  around,  who  are  worried  about 
the  Soviet  Union  that  would  like  to  see 
Governor  Reagan  elected.  I  think  there  are 
a  lot  of  them. 

Mr.  Hesman.  Iran?  Would  that  be  a  major 
factor  in  your  picking  up  some  Democrats? 

Senator  Lucas.  Well,  of  course,  because 
Iran  indicates  the  poverty  of  the  Carter 
foreign  policy,  our  inability  to  have  any  mo- 
bile forces  that  could  react,  a  whole  harmless 
situation  of  withdrawal  for  years,  a  pledge 
that  not  a  single  American  boy  or  girl  would 
die.  and  in  fact  now  of  course  the  nation  is 
in  real  Jeopardy  because  Carter  deliberately 
withdrew  us  from  areas  where  we  could  be 
effective  and  left  us  nothing  in  return. 

Ms.  Randolph.  What  would  you  do? 

Senator  Lucas.  Well.  I  would  go  about  the 
strategic  job  of  rebuilding  our  ICBMs  Into 
a  mobile  mode  so  they  are  protected  from 
first  strike  attack. 

If  we're  going  to  go  with  the  B-52s.  mak- 
ing certain  that  the  cruise  missiles  worked, 
moving  on  the  Trident  II  submarine  pro- 
grams so  that  we're  sure  that  we  cannot  be 
obliterated  in  a  first  strike  attack  and  so 
that  our  allies  know  that,  too. 

Then  move  on  to  make  certain  that  we 
pay  our  armed  forces  enough  money  so  that 
we  retain  people  we  need  to,  that  we  main- 
tain our  equipment,  that  we  build  enough 
ships  to  keep  the  sea  lanes  free.  In  other 
words,  that  we  assume  the  responsibility 
that  America  only  can  assume  to  keep  free- 
dom alive. 

Now  that  is  a  big  order.  But  that  begins 
to  address  the  problem  of  the  Soviet  Union, 
the  credibility  with  our  allies,  our  credibility 
elsewhere. 

In  addition  to  that,  we  shall  have  to  have 
economic  growth  In  this  cotmtry  dynamic 
enough  to  pay  for  that. 

In  other  words,  we  will  have  to  have 
strength    and   growth   and   we   must    have 


both.  That  is  a  tall  order,  but  that,  I  would 
guess,  is  the  Reagan  agenda  and  what  the 
next  four  years  are  going  to  be  like  for  a 
Republican  Administration  and  I  hope  a 
Republican  Congress. 

Mr.  Jones.  Senator,  would  you  go  along 
with  Governor  Reagan  who  was  quoted  as 
sasring  that  he  would  forego  a  balanced 
budget  In  1981  If  needed  to  provide  more 
money  for  defense? 

Senator  Lucas.  Yes,  I  would.  I  think  the 
defense  issue  is  absolutely  critical.  We're  not 
going  to  have  much  of  a  domestic  economy 
if  every  time  we  turn  around  we  are  beset 
by  cutoffs  of  supplies,  not  only  oil  but  vital 
metals  and  minerals,  or  if  the  Soviet  Union 
simply  grabs  things  off  the  table  and  denies 
us  what  we  need. 

Without  strength,  we're  not  going  to  have 
a  domestic  economy.  Therefore,  we  may  have 
to  take  some  risks.  That's  what  a  tax  cut 
now  would  be.  It  would  be  a  risk.  It's  a  risk 
that  is  acceptable  in  my  judgment. 

Mr.  Jones.  Well,  do  you  think  we've 
reached  that  point?  Should  we  now  say  that 
we  can't  balance  the  budget  in  '81  because 
of  defense  needs? 

Senator  Lucas.  It  may  well  be  we  should.  I 
think  the  defense  budget  as  it  stands  is  in- 
adequate and  I  think  we  need  a  tax  cut 
now. 

Now  if  that  means  that  there  is  a  risk  of 
an  unbalanced  budget.  I  think  that's  ac- 
ceptable, but  I  think  we've  got  to  take  a 
look  at  what  our  real  priorities  are  and 
they  are  national  defense  and  economic 
growth  and  Jobs  for  Americans. 

Mr.  Hesman.  Is  the  risk  of  Increased  in- 
flation acceptable? 

Senator  Lucas.  Well,  we're  going  to  have 
Increased  inflation  if  we  do  not  have  eco- 
nomic growth.  If  we  do  not  have  on  the 
supply  side  enough  goods  and  services  in 
this  country,  and  if  we  have  cutoffs  of  oil 
and  metals  and  minerals  abroad,  we're  going 
to  have  skyrocketing  inflation. 

The  policy  that  Governor  Reagan  is  pro- 
posing and  that  I'm  seconding  are  the  only 
ones  that  in  the  intermediate  term  as  well 
as  the  long  term  can  abate  Inflation,  can 
drive  down  what  is  now  seen  as  an  irreduci- 
ble minimum  by  the  President's  Cost  and 
Wage  and  Price  Control  Board  of  10  percent 
as  I  heard  stated  this  year.  That  is  unac- 
ceptable over  the  course  of  the  intermediate 
or  long  term. 

Ms.  Randolph.  What  is  the  acceptable  un- 
employment rate?  What  is  your  acceptable 
unemployment  rate? 

Senator  Lucas.  Well,  I  believe  we  have  to 
reduce  unemployment  to  the  three  to  four 
percent  range  in  this  country.  That  was  the 
goal  that  most  of  us  sought  during  the  so- 
called  Humphrey-Hawkins  debate  last  year 
in  which  we  finally  came  to  a  conclusion 
that  we  must  have  at  least  a  three  percent 
unemployment  as  a  goal  and  zero  percent 
Inflation. 

Now  everybody  laughed  that  out  of  court 
and  said  that's  preposterous  and.  indeed, 
under  Carter  it  is.  There  is  no  game  plan 
whatever. 

I'm  saying  ',.hat  in  a  real  live  economy  with 
dynamic  growth  we  can  move  toward  that 
low  unemployment  goal  and  we  can  move 
toward  a  zero  inflation  picture,  but  only  if 
the  supply  side,  the  growth  side  is  adequate. 

And  I  think  we  have  to  do  that  because 
to  argue  any  other  way  Is  not  only  to  be 
impractical  but  to  be  immoral.  To  give  the 
impression  to  poor  people  in  this  country 
that  somehow  through  public  service  jobs 
or  a  stimulation  of  the  economy  by  the 
Congress  that  we're  going  to  alleviate  the 
poverty  is  incorrect.  It  will  only  be  through 
the  growth  of  Jobs  in  the  private  sector. 

Mr.  Jones.  Senator  Lugar.  you  are  a  mem- 
ber of  both  the  Intelligence  and  Foreign 
Relations  Committees.  Do  you  know  where 
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the  American  hostages  are  located  now  in 

Senator  Lucas.  No,  I  dont.  I  dont. 
Mr.  JoNKS.  Have  you  received  any  informa- 
tion as  a  member  of  those  committees? 

Senator  Lucas.  Well,  I've  asked  the  ques- 
tion if  that's  what  you  want  from  the  Ad- 
ministration people  this  week.  We  have  had 
»he  private  briefings  and  all  I  will  respond 
to  you  again  is  that  I  do  not  know. 

Mr.  Hesman.  When  you  talk  about  build- 
ing strength,  you're  talking  not  Just  about 
a  defense  budget  I  assume.  Do  we  need  a 
draft  to  build  the  strength  that  you  think 
is  required  for  this  country? 

Senator  Lucas.  We  may,  but  I  would  say 
for  the  moment  that  our  critical  need  Is  to 
pay  for  our  armed  services  so  that  people 
who  have  been  in  3,  6,  0  or  12  years  stay. 
The  draft  would  be  a  quick  fix  in  terms  of 
nimibers.  It  Is  not  a  satisfactory  answer  to 
experience. 

And  to  use  the  sophisticated  weapons  that 
we  have,  we'll  have  to  have  people  who  have 
been  around  for  a  long  while  and  who  want 
to  stay  there,  who  see  it  as  a  competitive 
career. 

Now  for  the  moment  we  dont  need  the 
draft  at  all.  Volunteers  are  adequate. 

I  voted  for  registration  this  past  week  be- 
caiise  of  Its  symbolic  nature  and  because  it 
makes  the  President's  policy  totally  incredi- 
ble with  regard  to  the  Soviet  Union  if  the 
Congress  had  reversed  itself  and  said  we 
really  dont  need  anything  at  all.  We  clearly 
do  need  to  be  thinking  about  that  issue. 

For  the  moment,  the  draft  is  not  the 
answer.  It's  compensation  for  our  armed 
forces. 

Mr.  Jones.  Aren't  you  worried  about  the 
signal  that  may  be  sent  to  the  Soviet  Union 
if  we  have  a  high  level  of  noncompliance  to 
draft  registration  which  many  are  predict- 
ing? 

Senator  Lucas.  Certainly  I'm  worried  about 
that  and  this  is  why  I'm  disturbed  about  the 
debates  that  suggest  that  as  one  reason  for 
voting  against  even  token  registration  we 
vote  against  it  because  a  large  percentage  of 
young  Americans  would  not  register.  That's 
imconscionable.  As  a  matter  of  fact,  we  all 
have  an  obligation  to  this  country  and  It's 
time  we  saw  that. 

And  I  would  Just  say  that  the  young  peo- 
ple that  I've  talked  to  in  the  colleges  and 
the  high  schools  of  Indiana  are  prepared  to 
register.  They're  prepared  to  do  their  duty. 
They  would  prefer  not  to  go  to  war  and  I 
would  prefer  for  them  not  to  do  that,  too. 

But  in  order  to  keep  peace  In  this  world,  we 
better  make  very,  very  clear  that  Ameri- 
cans are  prepared  to  flgh.  if  we  have  to.  And 
it's  only  imder  those  circumstances  that  we 
shall  probably  not  have  to  fight. 

Mr.  Hesman.  Senator,  in  the  course  of 
fMBUng  a  Reagan-Lugar  platform,  or  what- 
ever you  want  to  call  it,  a  position,  what 
about  the  European  drive  to  get  the  PLO 
into  the  Middle  Eastern  negotiations?  Do  you 
see  that  as  interference  with  Camp  David  or 
do  you  see  that  as  a  constructive  step. 

Senator  Lucas.  It's  not  a  constructive  step 
and  it  cotUd  only  have  occurred  If  the  Euro- 
peans had  come  to  a  conclusion  that  Carter 
was  a  disaster  and  that's  the  conclusion 
they've  come  to. 

In  other  words,  that  there  Is  nothing  going 
«^th  thu  Administration  that  U  going  to 
change  the  Middle  East  or  anything  else 

Now  having  come  to  that  conclusion,  they 
have  quietly  gotten  their  own  foreign  policy 
together  and  that's  going  to  cause  a  lot  of 
mischief,  not  only  for  the  Egyptians,  the  Is- 
raelU  and  everybody  else,  but  certainly  for 

We  have  got  to  regain  leadership  and  for 
the  moment  that  will  be  awfully  tough  to 
do  given  the  President's  situation. 

th^^*^^*"'  ^  **»«*•■  *«»'c  •«»«*  correct 
that  the  PLO  ahoxUd  be  in  some  way  in- 
volved ? 
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Senator  Lucas.  Oh,  I  don't  think  so.  I 
would  guess  that  the  problems  finally  come 
down  to  our  working  with  Egypt  and  Israel, 
hopefully  with  Jordan,  and  this  coming  visit 
with  Hussein  this  week  is  critically  impor- 
tant in  that  respect,  to  fashion  something  in 
the  Camp  David  mold  that  leads  to  a  degree 
of  self-government  by  people  who  are  liv- 
ing in  the  West  Bank  area  and  adjacent  cir- 
cumstances, but  that's  a  long  way  from  get- 
ting into  the  PLO. 

Now  the  PLO  have  an  opportunity  to 
participate  If  they  affirm  that  Israel  is  going 
to  stay,  and,  secondly,  that  Resolution  242 
of  the  United  Nations  is  going  to  be  upheld 
and  they  haven't  said  that.  And  vmtil  they 
do,  in  my  Judgment,  they  are  not  a  party. 
Mr.  Jones.  Senator  Lugar,  there  are  indi- 
cations that  Governor  Reagan  would  like 
to  resume  normal  diplomatic  relations  with 
Taiwan  if  he's  elected  President.  Do  you 
agree  with  that  stance? 

Senator  Lucas.  I  think  there's  much  merit 
In  taking  a  look  at  that.  One  of  the  reasons 
that  we've  gotten  to  this  strange  position 
almost  of  a  military  alliance  now  with  the 
mainland  Chinese  is  simply  because  we  are 
in  jeopardy  with  the  Soviet  Union.  By  faU- 
Ing  to  see  the  Soviet  menace,  we  have  left 
to  all  sorts  of  convenient  alliances. 

I  would  guess  that  the  Taiwan  situation 
is  one  we  need  to  examine  very  carefully, 
to  take  another  look  around.  Now  Governor 
Reagan's  position,  I  think,  has  been  ex- 
tended to  something  beyond  what  he  said 
or  intimated,  but  taking  the  full  thrust  of 
your  question,  a  re-examination  of  Taiwan 
I  think  would  be  in  order. 

Mr.  Hesman.  You  characterized  what  the 
Europeans  think  of  the  Carter  policy.  Are 
you  aware  of  the  quote  in  the  WaU  Street 
Journal  that  Europeans  are  saying  we're 
afraid  the  Americans  may  change  a  bunch 
ol  incompetents  for  a  bunch  of  nuts,  pre- 
sumably meaning  the  Reagan  ticket? 

Senator  Lucas.  Well,  I'm  aware  that  they 
have  a  certain  unease.  They  always  will  with 
the  new.  But  that's  why  we  ought  to  state 
right  clearly  what  we're  about. 

Now  I  think  they  would  like  to  see  a 
strong  United  States  able  to  defend  herself 
in  the  world. 

Mr.  Herman.  Thank  you  very  much.  Sen- 
ator Lugar,  for  being  our  guest  today  on 
Face  the  Nation. 

Senator  Lucas.  Thank  you. 
Announcer.  Today  on  Pace  the  Nation, 
Senator  Richard  Lugar,  Republican  of  In- 
diana, was  interview  by  CBS  News  Congres- 
sional Correspondent  Phil  Jones,  by  Eleanor 
Randolph,  a  Political  Correspondent  for  the 
Los  Angeles  Times,  and  by  the  Moderator, 
CBS  News  Correspondent  George  Herman. 

Face  the  Nation  has  been  sponsored  by 
IBM. 

Next  week  another  prominent  figure  in 
the  news  will  Face  the  Nation. 

This  broadcast  was  produced  by  CBS 
News. 


United  States  for  more  than  20  years. 
Why  is  it  only  recently  we  have  taken 
the  time  and  spent  the  money  to  see 
that  justice  is  done? 

Mike  Pasher  is  79.  Arnold  Trucis  is 
70.  Their  deportation  proceedings  may 
drag  on  for  7  years,  even  without  un- 
usual delays.  It  is  unfortunate  that  we 
have  waited  so  long. 

It  is  now  expensive  to  gather  evidence 
and  find  witnesses  in  order  to  prosecute 
war  criminals.  The  men  involved  may 
not  live  long  enough  to  see  their  case 
resolved. 

Mr.  President,  our  delay  in  pursuing 
war  criminals  has  been  costly. 

Our  delay  in  ratifying  the  Genocide 
Convention  has  also  been  costly.  And 
the  price  tag  rises  every  day.  The  cost 
is  not  monetary.  The  cost  is  in  world 
opinion. 

The  State  Etepartment  has  cited  in- 
stances which  show  the  costs  that  we 
have  incurred.  Our  efforts  to  halt  the 
genocide  in  the  Nigerian  Civil  War 
would  have  been  far  more  effective  if 
we  had  signed  the  Genocide  Treaty.  In- 
stead we  were  viewed  as  moral  hypo- 
crites. 

We  are  reminded  of  our  inaction  on 
this  treaty  when  we  protect  human 
rights  violations. 

These  costs  are  too  high.  Let  us  end 
the  price  we  pay.  We  should  wait  no 
longer.  I  urge  the  ratification  of  the 
Genocide  Convention. 


TAX  REDUCTION.  1980 


DELAY  IS  COSTLY 


Mr.  PROXMIRE.  Mr.  President.  35 
years  have  passed  since  World  War  II. 
But  reminders  of  the  holocaust  are 
again  in  the  news. 

The  Justice  Department  has  recently 
moved  to  deport  Mike  Pasher  of  Cali- 
fornia. He  is  alleged  to  have  participated 
in  the  hanging  and  the  shooting  of  100 
Lithuanian  Jews  in  July  of  1941. 

The  Justice  Department  has  also 
moved  to  strip  U.S.  citizenship  from 
Arnold  Trucis  of  Philadelphia.  He  is  ac- 
cused of  persecuting  Latvian  Jews  when 
he  was  a  Nazi  S.S.  oflBcer. 

I  support  these  actions  by  the  Justice 
Department.  However,  one  thing  con- 
cerns me.  These  men  have  been  in  the 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  tax  burden  borne  by  our  citizens 
and  businesses  is  a  heavy  one.  I  would 
like  to  see  it  reduced. 

The  problem  is  how  to  reduce  that 
burden  without  perpetuating  or  indeed 
exacerbating  the  cruel  inflation  that  is 
robbing  from  the  paycheck  of  every 
work  man  and  woman  in  our  Nation. 

On  Thursday,  I  voted  against  the  tax 
reduction  proposal  recommended  by 
Governor  Reagan  and  put  before  the 
Senate  by  the  RepubUcan  leadership. 

Simultaneously,  I  declined  to  sign  a 
resolution  recommended  by  the  Demo- 
cratic Caucus  directing  the  Senate  Fi- 
nance Committee  to  bring  before  the 
Senate  a  tax  reduction  proposal. 

My  action  in  each  case  reflected  my 
uncertainty  as  to  the  wisdom  of  reduc- 
ing taxes  without  curbing  spending  at  a 
time  when  the  Federal  Government  Is 
running  smashing  deficits.  The  deficit  in 
the  current  fiscal  year  will  be  the  third 
largest  since  World  War  U,  nearly  40 
years  ago. 

Some  maintain  that  the  budget  for 
next  year  is  in  balance. 

I  disagree.  I  foresee  a  deficit  of  $30 
biUion  or  more. 

Most  Americans  naturally  would  like  a 
reduction  in  the  high  taxes  now  bdng 
(Hdd.  So  would  I.  But  can  we  have  a  real 
tax  reducUwi  without  getting  Federal 
spending  under  control? 

If  we  continue  the  rapid  growth  in 
spending  with  large  deficits  and  heavy 
Government  borrowing,  high  infiation  is 
likely  to  erode  the  benefits  of  any  tax 
cut. 
Spending  is  out  of  control. 
President  Carter  recommended,  and 
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the  Congress  through  the  budget  resolu- 
tion has  approved,  a  $65  billion  increase 
in  Federal  spending  over  the  total  au- 
thorized last  November  for  the  current 
year. 

With  all  of  this  in  mind.  I  have  some 
concern  about  reducing  taxes  without  re- 
straining spending. 

But  38  Republicans  and  50  Democrats 
feel  otherwise — 88  percent  of  the  Senate. 
So  there  will  be  a  tax  reduction. 

As  a  member  of  the  Senate  Finance 
Committee,  I  will  work  to  shape  a  tax 
reduction  that  will  be  equitable  to  tax- 
payers and  stimulate  productivity  and 
capital  formation. 

I  am  not  willing,  however,  to  support 
a  tax  reduction  proposal  that  is  based  on 
gimmickry  or  one  which  is  weighted  to- 
ward any  particular  group. 

A  reduction  in  taxes  for  individuals 
should  be  broad-based;  a  cut  for  business 
should  emphasize  a  liberalized  deprecia- 
tion schedule  so  as  to  stimulate  plant  and 
equipment  expansion. 

Giovemor  Reagan's  program  is  along 
this  line  and  has  much  to  commend  it. 
But  I  shall  withhold  judgment  until  the 
Finance  Committee  has  a  chance  to  con- 
sider alternatives. 


THE  TRADE  ADJUSTMENT  ASSIST- 
ANCE ACT:  A  NECESSARY  PART  OF 
THE  FREE  TRADE  PACKAGE 

Mr.  BRADLEY.  Mr.  President,  the 
Multilateral  Trade  Agreements  were  ap- 
proved by  this  body  by  an  overwhelming 
vote  of  90  to  4. 

A  sound  trade  agreement  assistance 
program  for  American  workers,  firms, 
and  commimities  is  the  necessary  com- 
plement to  the  more  liberal  trading  rules 
embraced  by  this  Nation  last  summer.  If 
we  do  not  retain  this  critical,  one  might 
say  adhesive,  element  of  the  trade  pack- 
age, the  Congress  will  have  reneged  on  its 
commitment  to  provide  the  American 
people  with  an  equitable  and  effective 
body  of  trade  laws. 

TYade  liberalization  as  we  all  know  has 
a  different  impact  on  Americans  as  con- 
sumers than  as  producers  and  a  different 
impact  on  workers  and  firms  in  different 
sectors  of  the  American  economy.  As  con- 
simiers,  Americans  clearly  benefit  from 
freer  trade.  So  do  workers  and  firms  in 
strong  export-oriented  Industries.  But 
not  all  industries  benefit,  and  for  vary- 
ing reasons,  many  industries  soon  find 
themselves  increasingly  squeezed  out  by 
a  rapid  rise  in  lower-priced  foreign  im- 
ports. The  reasons  for  slippage  are  many 
and  vary  widely  across  firms.  SUppage  is 
not  always  the  result  of  being  uncom- 
petitive. For  example,  it  may  have  to  do 
with  a  firm's  temporary  financial  short- 
falls, or  with  imfair  practices  on  the  part 
of  foreign  producers  seeking  to  capture 
the  n.S.  market. 

If  the  distress  of  the  firms  in  these 
industries,  the  workers  who  operate 
them,  and  the  communities  which  con- 
tain them,  is  ignored  by  Government 
policy,  then  these  unfortunate  people 
will  by  themselves  bear  the  full  costs  of 
obtaining  the  reciprocating  benefits  de- 
rived for  Americans  on  the  whole  from 
freer  trade.  Freer  trade  is  a  collective 
benefit  and  it  is  neither  fair,  nor  good 


social  policy,  to  place  on  certa'n  sectors 
of  American  society  the  full  burden  of 
paying  for  this  benefit — to  require  them 
to  pay  with  their  own  livelihoods. 

Liberalized  trade  is  something  achieved 
by  Government  in  the  national  interest, 
and  trade  adjustment  assistance  is  an 
obligation  that  society  has  to  trade-im- 
pacted citizens,  to  be  made  through  Gov- 
ernment, in  the  interest  of  maintaining 
national  equity. 

As  a  practical  level,  we  also  must  recog- 
nize that  absent  an  effective  trade  ad- 
justment program,  in  the  future  there 
will  be  strong  resistance  to  further  trade 
liberalization.  Protectionist  pressures  will 
build  irresistibly — and  understandably. 
In  the  long  run,  this  will  work  to  the 
detriment  of  our  Nation's  econom'c  wel- 
fare, and  to  the  detriment  of  productive 
relations  with  our  foreign  allies.  The  cost 
of  protectionism  is  far  greater  than  the 
costs  of  a  decent  trade  adjustment  assist- 
ance program.  We  should  not  carelessly 
allow  these  higher  costs  to  be  incurred. 

It  has  taken  decades  for  trade  adjust- 
ment assistance  to  develop  into  a  v'able 
program,  to  become  a  viable  and  creative 
alternative  to  the  industrious  building  of 
barriers  to  trade.  It  has  taken  decades 
for  it  to  come  to  be  regarded  as  some- 
thing other  than  "burial  insurance."  In- 
creasingly it  is  being  accepted  as  a  fair 
program  that  can  pave  the  way  for 
larger,  shared  benefits  for  all. 

With  the  deepening  recession  this  year, 
trade  impacted  firms  and  workers  will 
be  finding  adjustment  to  be  even  more 
di£Bcult  to  achieve.  Alternative  employ- 
ment will  dry  up.  This  is  not  the  time  to 
turn  our  backs  on  our  fellow  Americans : 
it  is  rather  the  time  to  support  and  im- 
prove a  strong  trade  adjustment  assist- 
ance program. 


THE   ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Mr.  SCHMTTT.  Mr.  President,  several 
Western  States  have  been  experiencing 
an  infestation  of  grasshoppers  in  the  past 
few  years.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  respon- 
sible for  the  assistance  of  States  in  erad- 
icating major  infestations.  My  State  of 
New  Mexico  is  currently  experiencing  a 
major  outbreak  of  grasshoppers  snd  the 
Governor  has  declared  disaster  areas  in 
16  of  32  counties  of  the  State. 

Mr.  President,  I  think  we  all  are  vividly 
aware  of  the  uniqueness  of  each  State 
and  the  different  circumstances  sur- 
rounding the  similar  problems  which 
they  face.  This  is  particularly  true  in  the 
eradication  of  grasshoppers  where  local 
economics,  terrain,  and  local  priorities 
vary  widely. 

In  response  to  criticism  of  the  lsu;k  of 
uniform  standards  for  the  grasshopper 
spraying  programs  and  complicated 
spraying  blocks  in  Nebraska  last  year, 
APHIS  has  imposed  impossibly  rigid 
standards  upon  the  program.  APHIS  is 
demanding  blocks  sprayed  be  of  no  less 
than  10,000  acres  and  that  they  be  of  a 
specified  shape.  This  ultimatum  comes 
from  Washington  and  does  not  even  al- 
low the  local  APHIS  reoresentatlves  to 
make  modifications  in  the  program,  let 
alone  State  agriculture  officials. 


Mr.  President,  I  sympathize  with  the 
APHIS  officials  in  their  attempt  to  re- 
spond to  criticism  of  the  program,  but 
the  implementation  of  totally  inflexible 
standards,  in  many  cases,  bars  the  pro- 
gram from  effectively  achieving  its  pur- 
pose. 

I  would  Uke  to  bring  this  situation  to 
the  attention  of  the  Senate  and  the  Com- 
mittee on  Appropriations.  I  have  spoken 
with  Secretary  Bergland,  who  agreed 
that  the  program  must  be  more  flexible 
to  effectively  meet  local  needs.  He  further 
stated  that  he  would  make  every  effort  to 
in=;ure  that  the  Rrasshocper  program 
will  be  more  flexible  and  responsive  to 
local  conditions.  As  a  first  step,  I  have 
been  informed  that  the  regional  director 
of  the  Department  of  Agriculture  at 
Brownsville  will  meet  with  New  Mexico's 
Secretary  of  Agriculture,  Dr.  Bill  Ste- 
r>hens.  on  Monday.  I  should  like  to  thank 
the  Secretary  for  the  promptness  of  this 
action. 

Mr.  EAGLETON.  Mr.  President,  the 
Senator  from  New  Mexico  <  Mr.  Schmitt) 
brought  this  problem  to  my  attention 
yesterday.  I  think  his  point  is  a  good  one; 
there  does  need  to  be  a  certain  amount 
of  flexibility  in  the  grasshopper  spraying 
programs  conducted  by  APHIS  if  they 
are  to  meet  local  needs  and  effectively 
control  the  pest.  I  am  pleased  to  see  that 
Secretary  Bergland  has  been  so  respon- 
sive to  the  appeal  from  the  Senator  from 
New  Mexico  and  hope  that  this  commit- 
ment will  be  carried  out  fully.  If  neces- 
sary, the  Appropriations  Subcommittee 
on  Agriculture  will  inquire  into  this  mat- 
ter at  the  flrst  opportunity. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

AGREEMENT  FOR  COOPERATION 
BETWEEN  THE  UNITED  STATES 
AND  PERU  CONCERNING  PEACE- 
FUL USES  OP  NUCLEAR  ENERGY- 
MESSAGE  PROM  THE  PRESI- 
DENT—PM  217 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  Section  123d  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  use.  2153(d) ) .  the  text  of  the  pro- 
posed agreement  between  the  United 
states   and   Peru   Concerning   Peaceful 
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Uses  of  Nuclear  Energy,  with  an  accom- 
panying agreed  minute.  The  proposed 
agreement  is  accompanied  by  my  writ- 
ten determination,  approval,  and  au- 
thorization and  the  memorandum  of 
the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  with 
the  Nuclear  Proliferation  Assessment 
Statement  concerning  the  agreement. 
The  joint  memorandum  submitted  to  me 
by  the  Secretaries  of  State  and  Energy, 
which  includes  a  summsuy  analysis  of 
the  provisions  of  the  agreement,  and  the 
views  of  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency 
ind  of  the  Members  of  the  Nuclear  Reg- 
ulatory Commission  are  also  enclosed. 

•nie  Nuclear  Non-Proliferation  Act  of 
1978,  which  I  signed  into  law  on  March 
10,  1978,  establishes  certain  requirements 
for  new  agreements  for  cooperation.  In 
my  judgment,  the  proposed  agreement 
for  cooperation  between  the  United 
States  and  Peru,  together  with  its  agreed 
minute,  meets  all  statutory  requirements. 
Peru  has  long  supported  the  Treaty  of 
Tlatelolco  and  the  Non-Proliferation 
Treaty,  having  ratified  the  former  on 
March  4,  1969.  and  the  latter  on  March  3, 
1970,  and  supports  international  non- 
proliferation  efforts  generally.  The  pro- 
posed agreement  reflects  the  desire  of 
the  Government  of  the  United  States  and 
the  Government  of  Peru  to  broaden  the 
scope  of  peaceful  nuclear  cooperation  in 
a  manner  that  recognizes  the  shared 
nonproliferation  objectives  of  our  two 
countries.  The  proposed  agreement  will, 
in  my  view,  further  the  nonproliferation 
and  other  foreign  poUcy  interests  of  the 
United  States. 

I  have  considered  the  views  and  recom- 
mendations of  the  interested  agencies  in 
reviewing  the  proposed  agreement  and 
have  determined  that  its  performance 
will  promote,  and  will  not  constitute  an 
unreasonable  risk  to,  the  common  de- 
fense and  security.  Accordingly,  I  have 
approved  the  agreement  and  authorized 
its  execution,  and  urge  that  the  Con- 
gress give  it  favorable  consideration. 
JmMY  Carter. 
The  White  House,  June  27.  1980. 


MESSAGES  FROM  THE  HOUSE 

ENBOLLEO  BUXS  AKD  JOINT  KKSOLUTION  BICmD 

At  10:56  ajn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint  res- 
olution : 

H.R.  2148.  An  act  for  the  relief  of  Colonel 
(doctor)  Paul  A.  Kelly; 

H.R.  2475.  An  act  for  the  relief  of  Isaac 
David  Cosaon; 

H.R.  2769.  An  act  to  establish  an  Interim 
procedure  for  the  orderly  development  of 
hard  mineral  resources  In  the  deep  seabed, 
pending  adoption  of  an  International  regime 
relating  thereto,  and  for  other  purposes; 

H.R.  3818.  An  act  for  the  relief  of  Clarence 
S.  Lyons; 

H.R,  6166.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command; 

H.R.  5751.  An  act  to  more  adequately  pro- 
tect archeological  reaourcM  In  southwestern 
Colorado;  and 


.. 


H.J.  Res.  663.  Joint  resolution  to  pro- 
vide for  a  temporary  Increase  In  the  public 
debt  limit. 

The  enrolled  bills  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  MAcmrsoN) . 

At  2:50  pm.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  bill  and  Joint 
resolutions,  without  amendment: 

8.  2546.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunlte  lining  on  certam  reaches  of  the  Bes- 
semer Ditch  In  the  vicinity  of  Pueblo,  Colo., 
to  prevent  or  reduce  seepage  damage  on  ad- 
jacent  properties,   and   for  other   purposes; 

8.J.  Res.  115.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art  Month"; 
and 

S.J.  Res.  188.  Joint  resolution  extending 
the  reporting  date  of  the  NaUonal  Com- 
mission on  Air  QuaUty. 

The  message  also  annoimced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

HH.  7686.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans. 

At  4:02  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
joint  resolution  (S.J.  Res.  119)  to  au- 
thorize the  Vietnam  Veterans  Memorial 
Fund,  Inc.,  to  establish  a  memorial. 

KNKOUiED   BILL  BtBKtB 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bill: 

S.  2460.  An  act  to  amend  chapter  6  of  title 
37.  TTnlted  States  Code,  to  revise  the  special 
pay  provisions  for  medical  officers  In  the 
uniformed  service?  and  to  extend  the  special 
pay  provisions  for  other  health  professionals 
In  the  uniformed  services,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson)  . 


HOUSE  BILL  ORDERED  HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  H.R.  7685, 
dealing  with  ERISA,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  27, 1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  761.  An  act  relating  to  the  relocation 
of  the  Navajo  Indians  and  the  Hopl  In- 
diana, and  for  other  purposes; 

S.  032.  An  act  to  extend  the  Defeoae  Pro- 


duction Act  of  1S60.  and  for  otbo-  purpoMa: 
and 

S.  2460.  An  act  to  amend  chapter  5  of 
title  37,  United  SUtes  Code,  to  revise  the 
special  pay  provisions  for  medical  officers  In 
the  uniformed  services  and  to  extend  the 
special  pay  provisions  for  other  health  pro- 
fessionals in  the  imlformed  services,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4097.  A  communication  from  the  Di- 
rector for  Science  and  Education,  Office  of 
the  Secretary.  Department  of  Agriculture, 
reporting,  pursuant  to  law,  on  Implementa- 
tion of  the  provisions  of  Senate  Resolution 
225,  relating  to  futures  markets;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-4098.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  letter  of 
offer  to  the  Netherlands  for  defense  articles 
estimated  to  cost  in  excess  of  $25  mUllon;  to 
the  Committee  on  Armed  Services. 

EC-4099.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Congress  Should  Mandate  For- 
mation of  a  Mllitary-VA-Civllian  Contin- 
gency Hospital  System,"  June  26,  IMO;  to 
the  Committee  on  Armed  Services. 

EC-41(X).  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concemmg  the 
Department  of  the  Air  Force's  proposed  let- 
ter of  offer  to  Japan  for  defense  articles  esti- 
mated to  cost  in  excess  of  $25  million;  to  the 
Committee  on  Armed  Services. 

BC-4101.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  trans- 
fers of  certain  naval  vessels;  to  the  Commit- 
tee on  Armed  Services. 

EC-4102.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Merchant 
Ship  Sales  Act  of  1946;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4103.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law.  a  prospectus 
which  proposes  continued  occupancy  under 
a  succeeding  lease  of  space  located  at  4600 
Fairfax  Drive,  Arlington,  Va.;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4104.  A  communication  from  the  FM- 
eral  Cochatrman,  Upper  Great  Lakes  Region- 
al Commission,  transmitting,  pursuant  to 
law,  the  1979  annual  report  of  the  Commis- 
sion; to  the  Committee  on  Environment  and 
Public  Works. 

EC-4106.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Problems  Remain  in  Reviews  of  Med- 
l=ald-Finance  Drug  Therapy  in  Nursing 
Homes."  June  26.  1960;  to  the  Committee  on 
Finance. 

EX>-4106.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
system  of  records;  to  the  Committee  on  Gov- 
ernmental Afialrs. 

EC-4107.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  report  for 
fiscal  year  1979  on  the  records  disposition  ac- 
tivities of  the  Federal  Government;  to  the 
Committee  on  Government  Affairs. 

EC-410e.     A    communication    from    the 
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CtaAlrman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-301.  "Closing  of  a  Portion  of  26th  Street, 
N  W.  Act  of  1960"  and  report,  adopted  by  the 
CouncU  on  June  3,  1980;  to  the  Committee 
on  Oovemmental  Affairs. 

BC-4109.  A  communication  from  the 
Chairman,  DC.  Act  3-200,  "District  of  Co- 
lumbia Educayonal  Institution  Licensure 
Regulations  Adoption  Act  of  1980"  and  re- 
port, adopted  by  the  CouncU  on  June  3,  1980; 
to  the  Committee  on  Governmental  Affairs. 

EC-4110.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
tiled "Equal  Employment  Opportunity  In 
State  and  Local  Governments:  Improv- 
ing the  Federal  Role,"  June  26.  1980;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-4111.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursu- 
ant to  law,  a  report  of  the  activities  of  the 
Library  of  Congress,  Including  the  Copy- 
right Office,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979;  to  the  Committee  on  Rules 
and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-777.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Pennsylvania;  to 
the  Committee  on  EnTironment  and  Public 
Works: 

*^0178K  RxsoLunoN  No.  185 

"Whereas,  on  March  28.  1979.  a  nuclear 
accident  occurred  at  the  Unit  2  plant  on 
Three  Mile  Island  (TMl-2)  which  has  been 
identified  as  the  worst  accident  In  the  his- 
tory of  commercial  nuclear  power  generation; 
and 

"AVtaereas,  this  accident  caused  extreme 
damage  to  the  reactor  core  and  to  equipment 
at  the  faculty:  and 

"Whereas,  as  a  result  of  this  accident, 
volumes  of  radioactive  fission  products  are 
contained  within  the  reactor  containment 
building  and  the  auxiliary  and  fuel  handling 
buildings;  Including  approximately  650.000 
gallons  of  highly  contaminated  water  In  the 
containment  building;  and  approximately 
425.000  gallons  of  water  contaminated  at 
intermediate  levels  In  the  auxiliary  and  fuel 
handling  buildings,  of  which  40  ^c  have  been 
cleaned  thus  far;  and 

"Whereas,  there  also  exists  about  57,000 
curies  of  krypton  gas  which  must  be  disposed 
of  before  the  containment  building  can  be 
made  accessible  for  reasonable  periods  of 
time  for  maintenance  and  cleanup  purposes; 
and 

"Whereas,  officials  of  the  troubled  reactor 
have  not  been  in  the  containment  building 
since  before  the  accident  to  Inspect,  service 
or  replace  the  possibly  damaged  equipment 
used  to  monitor  the  reactor  coolant  system 
and  the  reactor  core;  and 

"Whereas,  the  TBII-2  facility  was  designed, 
constructed  and  licensed  to  be  used  as  a 
nuclear  generating  unit  and  not  a  nuclear 
waste  depository:  and 

"Whereas,  the  status  of  the  situation  at 
TMI-2  will  remain  volatile  and  the  stability 
of  the  reactor  core  will  remain  uncertain 
until  the  radioactive  fission  products  are 
removed  from  the  site:  and 

"Whereas,  this  situation  presents  a  poten- 
tial health  hazard  to  both  residents  of  the 
area  and  workers  at  the  site;  and 

"Whereas,  the  decontamination  of  TMI-3 
la  inevitable  and  delay  will  serve  to  deterio- 
rate the  situation  at  the  site  and  to  increase 
the  potential  for  a  major  release  of  radio- 
active material  from  the  site,  thus  perpetu- 
ating a  potential  radiation  hazard  both 
within  and  outside  the  plant's  botindary;  and 

"Whereas,  in  order  to  properly  plan  for  and 
Mbedule  the  TMI-2  cleanup  Morta,  param- 


eters must  be  established  and  criteria 
adopted  as  soon  as  possible  to  serve  as  guide- 
lines for  the  decontamination  process;   and 

"Whereas,  in  order  to  insure  the  health 
and  safety  of  the  people  residing  near  the 
nuclear  facility  and  the  workers  at  the  plant 
site,  the  decontamination  of  this  facility 
should  proceed  as  soon  as  possible  and  the 
contaminated  water,  nuclear  waste  and  noble 
gases  should  be  properly  disposed  and/or  re- 
moved from  this  site  and  placed  In  storage 
or  disposal  facilities  specifically  designed  and 
licensed  for  that  purpose;   therefore  be  It 

"Re30lt>ed  {the  Senate  conc-urring) ,  That 
the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  respectfully  memorializes 
the  President  and  Congress  of  the  United 
States  to  urge  the  Nuclear  Regulatory  Com- 
mission to  rapidly  formulate  criteria  which 
will  be  used  as  guidelines  for  the  decontami- 
nation of  TMI-2  and  that  these  guidelines 
be  developed  to  insure  that  the  best  available 
technology  will  be  utilized  which  maximizes 
public  and  worker  safety  and  minimizes  the 
risk  for  any  potential  radiation  emergency 
problem;  and  be  It  further 

"Resolved.  That  once  these  guidelines  are 
established,  the  Commonwealth  of  Pennsyl- 
vania. In  conjunction  with  the  Nuclear  Regu- 
latory Commission,  is  directed  to  undertake 
a  campaign  designed  to  educate  the  public 
on  the  decontamination  process  so  that  they 
may  gain  a  better  understanding  of  what 
this  process  involves  and  why  these  guide- 
lines are  sufficient  to  Insure  public  health 
and  safety;  and  be  it  further 

"Resolved,  That  the  Commonwealth  of 
Pennsylvania,  through  its  Department  of  En- 
vironmental Resources,  continues  to  monitor 
all  decontamination  and  cleanup  activities 
at  TMI-2:  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  forwarded  to  the  House  of  Representatives 
and  the  Senate  of  the  Congress  of  the  United 
States,  to  the  President  of  the  United  States 
and  to  each  member  of  the  Pennsylvania  del- 
egation in  the  Congress  of  the  United  States 
of  America,  to  the  Chairman  of  the  Nuclear 
Regulatory  Commission  and  to  the  House 
Subcommittee  on  Energy  and  the  Environ- 
ment and  to  the  Senate  Subcommittee  on 
Nuclear  Regulation." 

POM-778.    A   resolution    adopted    by    the 
Ijegislature  of  the   State   of  New   York:    to 
the  Select  Committee  on  Indian  Affairs: 
"LECisukTTVE  Resolution 

"Whereas,  The  State  of  New  York,  acting 
through  its  Governor,  the  United  States  De- 
partments of  the  Interior  and  Agriculture, 
and  the  Cayuga  Nation  of  Indians  have 
reached  a  tentative  settlement  of  Cayuga 
land  claims  under  the  Federal  Non -Inter- 
course  Act  of   1790;    and 

"Whereas.  This  Legislative  Body  supports 
said  settlement;  and 

"Whereas,  Should  the  Cayuga  Nation  pur- 
sue court  action,  mortgage  payments  and 
tax  payments  for  64.000  acres  of  land  in 
Cayuga  and  Seneca  counties  may  be  held 
In  an  escrow  account,  and  legal  expenses 
will  be  required,  resulting  in  severe  eco- 
nomic hardship  for  both  Individual  property 
owners  and  the  counties  involved:  and 

"Whereas.  Should  the  Cayuga  Nation  pre- 
vail in  such  a  suit,  the  state  might  Incur 
substantial  contingent  liabilities,  to  be 
borne  by  all  the  taxpayers  of  New  York 
state:   and 

"Whereas.  This  Legislative  body  shares 
with  the  signers  of  The  Joint  Memorandum 
of  Understanding  a  desire  to  remove  any 
cloud  on  title  resulting  from  the  Tribe's 
claim;  and 

"Whereas,  It  Is  appropriate  that  the  state 
of  New  York  promote  the  preservation  of 
the  Cayuga  Indian  Nation  and  Its  ctUtural, 
social,  and  economic  well-being;  now,  there- 
fore, be  It 

"Resolved,  That  the  President   and   the 


Congress  of  the  United  States  be  and  are 
hereby  respectfully  memorialized  by  this 
Legislative  Body  to  enact  legislation  im- 
plementing the  August  twentieth,  nineteen 
hundred  seventy-nine  Joint  Memorandum 
of  Understanding  with  regard  to  Indian  land 
claims:  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tem  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  to  each  member  of  the  Con- 
gress of  the  United  States  from  the  state 
of  New  York,  and  to  the  President  of  the 
United  States." 

POM-779.  A  resolution  adopted  by  the 
Second  Joint  Conference  of  the  New  York 
Conference  of  the  United  Church  of  Christ, 
and  the  Northeast  Region  of  the  Christian 
Church  (Disciples  of  Christ),  In  Ithaca,  N.Y.. 
calling  upon  the  U.S.  Government  to  use 
political  and  economic  leverage  to  eliminate 
torture  in  all  countries;  to  the  Conunlttee 
on  Foreign  Relations. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  2597.  A  bill  to  authorize  appropriations 
for  fiscal  year  1981  for  intelligence  activi- 
ties of  the  United  States  Government,  the 
Intelligence  Community  Staff,  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes  (Rept. 
No.  96-839). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  1916.  A  bill  to  authorize  operations  by 
the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  In  the  People's  Republic  of 
China   (Rept.  No.  96-840). 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  reservation,  but 
with  understandings: 

Ex.  B,  95-2.  Agreement  Between  the 
United  States  of  America  and  the  Interna- 
tional Atomic  Energy  Agency  for  the  Appli- 
cation of  Safeguards  in  the  United  States  of 
America,  with  Protocol,  signed  at  Vienna, 
November   18.   1977    (Rept.  No.  96-42). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources: 

Robert  Oberndoerfer  Harris,  of  the  District 
of  Columbia,  to  be  a  Member  of  the  National 
Mediation  Board. 

(The  above  nomination  from  the 
Committee  on  Labor  and  Human  Re- 
sources was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION     OP     BILLS     AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  INOUYB: 
S.  2889.  A  bill  for  the  relief  of  Johnny  M. 
Guzon  and  Juanlta  R.  Guzon;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  LEVIN  (for  blmself ,  Mr.  Boixh, 
Mr.  Hathslo,   Mr.   DsCONcnn,  and 
Mr.  BtncFKBs) : 
S.  3890.  A  bill  for  the  relief  of  Blaria  and 
TUnofei  Chmykhalov,   and   for  Lllia,  Peter, 
Liubov,   Lldla   and   Augustlna   Vashchenko; 
to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  WALLOP: 
S.  2891.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to   engage   in   a   feasibility 
study   of    certam    water    resource    develop- 
ments;   to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BAYH  (for  himself,  Mr.  Thuk- 
ifOND,  Mr.  Mathias,  Mr.  Moboan,  and 
Mr.  PKKCT): 
a.  2892.  A  bill  to  amend  the  patent  law 
M  restore  the  term  of  the  patent  grant  for 
the  period  of  time  that  non-patent  regula- 
tory requirements  prevent  the  marketing  of 
a  patented  product;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  DURKIN: 
S.  2809  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1964  to  provide  a  retirement 
savings   deduction   for   persons   covered   by 
pension  plans;  to  the  Committee  on  Finance. 
By  Mr.  PELL: 
S.  3894.  A  bill  to  provide  nutritionally  su- 
perior school  lunches;  to  the  Committee  on 
Agricuitiu-e,  Nutrition,  and  Forestry. 
By  Mr.  INOUYE  (by  request) : 
S.   2896.   A  bill   to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  passengers,  and  for  other  purposes;  to  the 
Committee     on     Commerce,     Science,     and 
Transportation. 

By  Mr.  PELL: 
S.  3896.  A  btu  for  the  relief  of  Pilar  C. 
HlpoUto;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON  (by  request) : 
S.  2897.  A  bill  to  amend  chapter  19  of  title 
38,  United  States  Code,  to  peimlt  the  un- 
restricted assignment  of  a  beneficiary's  in- 
terest in  the  proceeds  of  a  Government  Life 
Insurance    |>ollcy    in    cases    Involving    con- 
tested claims;    to  the  Committee  on  Vet- 
erans' Affairs. 

S.  2898.  A  bill  to  amend  the  Post-Vietnam 
Era  Veterans'  Educational  Assistance  Act  of 
1977  to  Improve  parcicipallon;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CRANSTON: 
S.  2899.  A  bUl  to  establish  the  Orange 
Coast  National  Urban  Park,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  STEVENSON  (for  himself,  Mr. 
Dole,  Mr.  BrnxN,  Mr.  Domenici,  Mr. 
DuRKHf,    Mr.    Eacleton,    Mr.    Httd- 
DLZSTON,  Mr.  Packwood,  Mr.  Prtob, 
Mr.  Randolph,  and  Mr.  RxBicorr)  : 
8.J.  Res.  189.  Joint  resolution  to  establish 
a  Commission  on  Presidential  Nominations; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  SCHMITT  (for  himself  and  Mr. 
Stevenson)  : 
8J.   Res.    190.   Joint   resolution   to  desig- 
nate "Space  Week   "80."  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  LEVIN  (for  himself.  Mr. 

BoREN,  Mr.  Hatfield,  Mr.  De- 

CoNciNi.  and  Mr.  Bumpers)  : 

S.  2890.  A  bill  for  the  relief  of  Maria 

and  Timofei  Chmykhalov,  and  for  Lilia. 

Peter.    Liubov.    Lidia    and    Augustina 

Vashchenko;  to  the  Committee  on  the 

Judiciary. 

•  Mr.  LEVIN.  Mr.  President,  today.  Sen- 
ators BoREN,  Hatfield,  DeConcini,  and  I 
are  introducing  a  bill  to  assist  the  seven 
Pentecostals  living  in  the  American  Em- 


bassy in  Moscow:  Maria  Chmyldialov 
and  her  son,  Timofei,  and  the  Ave  mem- 
bers of  the  Peter  Vashchenko  family.  Our 
legislation  would  issue  these  seven  coura- 
geous people  American  visas  and  would 
allow  them  to  be  admitted  to  the  United 
States  for  permanent  resid«ice. 

Today,  June  27, 1980.  marics  the  secoad 
anniversary  of  the  Vashchenko  and 
Chmykhalov  families'  refuge  in  the 
American  Embassy.  Tlieir  2-year  stay  has 
been  the  culmination  of  their  18-yefu- 
struggle  for  freedom  which  began  in 
1962 — the  time  of  the  most  violent  anti- 
religious  campaign  in  the  Soviet  UniMi 
since  the  1930's.  The  three  oldest  Va- 
shchenko children  were  taken  from  their 
parents  and  placed  in  an  orphanage  for 
"reeducatiwi"  at  young  ages.  Peter 
Vashchenko.  their  father,  was  im- 
prisoned. This  episode  led  to  the  first  of 
six  attempts  the  family  has  made  to  seek 
help  fnMn  the  American  Embassy.  Tlie 
Embassy  could  do  nothing,  however,  and 
Peter  Vashchenko  remained  in  prison  for 
2  years  and  the  children  stayed  in  the 
orphanage  for  over  6  years. 

In  1968.  the  second  appeal  for  emigra- 
tion was  made.  This  time  the  family  has 
successfully  obtained  an  invitaticm  from 
the  American  consulate  to  emigrate. 
After  traveling  the  2,000  miles  from  their 
Siberian  home  in  Chemogorsk  to  the 
Embassy  in  Moscow,  Soviet  police  ar- 
rested Peter  outside  the  Embassy.  He  was 
placed  in  a  psychiatric  hospital  for  2 
months  and  then  sent  to  prison  for  1 
year.  His  examiner  told  him  that  his  in- 
sanity manifested  itself  in  a  desire  to 
emigrate. 

Peter's  wife,  Augustina.  was  also  im- 
prisoned and  was  later  placed  in  a  labor 
camp  for  3  years.  The  years  following 
were  market  by  increased  Soviet  repres- 
sion and  brutaiity. 

In  1976,  the  oldest  son.  Sasha.  was  im- 
prisoned. Finally,  in  June  of  1978.  the 
Vashchenko  fainily  received  the  neces- 
sary invitation  to  emigrate  to  the  United 
States.  They  went  to  three  Soviet  visa 
oflQces  but  were  refused  the  necessary 
papers. 

In  order  to  report  this  newest  injustice 
and  to  get  advice,  they  again  turned  to 
the  American  Embassy.  They  were  ac- 
companied by  Maria  and  Timofei  Chmy- 
khalov, who  had  also  been  subjected 
to  repression  for  many  years.  They  never 
intended  to  stage  a  sit-in  or  to  remain 
at  the  Embassy.  But  when  they  arrived 
at  the  Embassy  gates  carrying  the  neces- 
sary passes,  the  Soviet  guards  tried  to 
stop  them  from  entering.  In  fear  for  th^ 
safety,  they  rushed  into  the  Embassy  for 
refuge.  John  Vashchenko.  the  second 
oldest  son,  was  caught  by  the  guards  and 
dragged  away.  Concerned  and  fearing  for 
their  son's  safety,  they  decided  to  re- 
main in  the  Embfissy.  They  promised  to 
leave  whea  John  was  returned.  Ttie  So- 
viets refused  to  admit  to  American  of- 
ficials that  they  had  taken  John. 

By  the  time  that  the  Vashchenkos 
learned  that  their  son  had  returned  home 
to  Chemogorsk,  they  had  been  in  the 
Embassy  for  almost  2  weeks  and  felt  that 
they  could  not  safely  return  to  their 
home  and  family.  They  wanted  assiir- 
ances  from  the  Soviet  Government  that 
they  would  be  allowed  to  leave  the  coun- 
try  and   that  reprisals   would  not  be 


brought  against  any  remaining  family 
members. 

For  2  years  now  they  have  resisted  aU 
pressures  to  leave.  When  they  first  ar- 
rived, they  were  allowed  to  take  up  resi- 
dence in  the  waiting  room  of  the  consu- 
lar section.  They  were  able  to  meet  with 
visitors  to  the  Embassy.  Late  in  August 
1978.  after  gentle  persuasion  failed  to 
coax  them  to  leave.  Ambassador  Malc(dm 
Toon  had  the  families  removed  to  an 
area  which  staffers  refer  to  as  "the 
dungeon."  "Their  presence,"  Toon  ex- 
plained in  a  letter  to  the  seven,  "was 
jeoi}ardizing  other  believers'  chance  to 
emigrate."  They  have  lived  now  nearly  2 
years  in  one  room  in  the  basement — ap- 
proximately 12  by  15  feet.  Articles  have 
been  published  against  them  in  their 
hometown  newspapers  denouncing  them 
as  traitors  of  their  country.  The  room 
is  furnished  with  two  twin  beds,  which 
the  ciiildren  sleep  on  while  the  adults 
sleep  on  the  floor.  They  pass  the  time 
studying  English,  prajring,  and  reading 
the  Bible.  The  Embassy  provides  them 
with  food  and  clothing. 

They  have  not  been  able  to  see  any 
other  members  of  their  family  since  they 
arrived  at  the  Embassy.  The  other  mem- 
bers of  the  families,  outside  the  Embassy, 
have  been  persecuted.  The  Vashchenkos* 
son,  Sasha,  has  been  sentenced  to  a  3- 
year  term  in  a  labor  camp  for  his  be- 
liefs and  has  been  beaten  into  imcon- 
sciousness  on  several  occasions  by  Soviet 
guards.  Sasha  has  reported  increased  co- 
ercion on  the  part  of  the  KGB  to  make 
him  renounce  his  family  and  condemn 
their  efforts  to  obtain  exit  visas. 

Moscow  still  refuses  to  let  the  seven 
leave.  Both  families  have  received  official 
invitations  and  affidavits  of  sponsorship 
from  families  in  the  United  States,  which 
were  necessary  for  emigration.  Since 
then,  however.  Moscow  has  changed  its 
regulations  so  that  persons  can  leave 
only  if  invited  by  a  close  relative  abroad. 
Attempts  to  locate  relatives  outside  of 
the  U.S.S.R.  have  been  unsuccessful.  In 
recent  months,  the  Vashchenkos  and 
Chmykhalovs  have  been  attracting  m<H'e 
and  more  attention  in  Europe  and  the 
United  States.  British  author  John  Pol- 
lack has  written  a  book  entitled  "The 
Siberian  Seven."  relating  the  story  of 
their  18-year  struggle.  In  addition,  arti- 
cles have  appeared  in  many  newspapers 
and  periodicals,  such  as  the  National 
Catholic  Register,  the  New  York  Times, 
Time,  and  the  Christian  Science  Monitor, 
relating  the  tragic  story  of  the  Vash- 
chenko and  Chmykhalov  families. 

Kevin  Lynch,  of  the  National  Review, 
has  written  two  insightful  articles  in 
that  publication.  In  the  first  article. 
"Down  and  Out  in  the  American  Em- 
bassy." Lynch  describes  their  situation 
this  way: 

Unless  they  make  it  out  thU  time,  the 
children  said,  none  of  them  would  ever  make 
it  out.  This  was  the  Vashchenkos'  six  visit 
to  the  Embassy,  and  this  time  they  had 
committed  an  unforgivable  offense.  They  had 
sullied  the  Image  of  the  socialist  mother- 
land . . .  They  have  two  options :  they  can 
remain  In  the  Embassy,  where  they  know 
they  are  not  wanted;  or  they  can  walk  out- 
side into  the  sturdy  arms  of  the  KOB. 

Fortunately,  by  the  time  the  second 
article  appeared  in  March  of  this  year, 
the  Vashchenko  and  Chmykhalov  situ- 
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ation  has  improved.  Ambassador  Toon 
has  retired  and  his  successor,  Thomas  J. 
Watson,  Jr.,  is,  according  to  Lynch,  "be- 
lieved to  be  more  sjmipathetic  to  the 
families."  Interviews  with  the  press  have 
taken  place  indoors,  as  well  as  in  the 
outside  courtyard,  more  mail  from  the 
West  has  gotten  through,  and  the  fam- 
ilies are  now  permitted  to  attend  mass  in 
the  Embassy  chapel.  In  a  letter,  the 
Chmykhalovs  wrote: 

On  Feb.  20tta,  Ambassador  Watson  came  to 
see  us  . . .  Mr.  Watson  said  to  us,  "we  are  not 
going  to  evict  you.  we  wUl  let  you  have  tbls 
room  and  provide  your  meals.  You  see  some 
Americans  who  can  give  you  advice,  but  the 
Americans  do  not  understand  the  USSR  sys- 
tem well  enough.  So  it  is  up  to  you  to  decide 
what  to  do,  because  you  are  the  ones  who 
know  the  Soviet  government  best  of  all.  How- 
ever, I  wouldn't  advise  you  to  leave  now,  be- 
cause the  US-USSR  relations  are  not  good  at 
this  particular  time  . . ."  We  thanked  the  Am- 
bassador for  his  prayers  and  his  help  to  ua. 
Mr.  Watson  spent  30  minutes  with  us  and 
we  think  that  he  Is  a  good  man  who  wants 
to  help  us. 

Congressional  and  diplomatic  action 
thus  far  has  been  slow  and  cautious. 
Early  last  year,  the  families  received 
their  first  visits  from  American  Members 
of  Congress.  Congressmen  Jack  Edwards 
and  Richard  Shelby  visited  the  families 
around  Easter.  Later,  others  met  with 
them  in  the  basement  of  the  Embassy. 
Senator  Boren  and  I  met  with  them  in 
August  of  last  year.  Several  resolutions 
mentioning  the  ftunilies  have  been  in- 
troduced in  Congress,  but  stronger  meas- 
ures must  be  taken.  In  May  of  this  year, 
49  of  our  colleagues  joined  me  in  sending 
a  letter  to  President  Brezhnev  urging 
that  visas  be  granted  to  the  families  on 
a  humanitarian  basis.  We  wrote  that  this 
"would  be  in  the  best  interests  of  amica- 
ble relations  between  our  countries." 
There  has  been  no  answer. 

The  Vashchenko  family  recently  wrote 
an  open  letter  to  the  hostages  in  Iran, 
whom  they  feel  are  in  a  similar  situation. 

Tlie  world  is  beginning  to  hear  the 
cries  of  the  Embassy  Seven,  thanks  to 
the  dedicated  efforts  of  a  group  of  sup- 
porters in  the  United  States  and  around 
the  world.  In  the  United  States,  the  Rev- 
erend Blahoslav  Hruby,  and  his  wife, 
Olga,  who  publish  the  respected  journal. 
Religion  in  Communist  Dominated  Areas, 
and  who  lead  the  Research  Center  for 
Religion  and  Rights  in  Closed  Societies, 
have  aggressively  pursued  the  goal  of 
freedom  for  the  families.  The  Society  of 
Americans  for  Vashchenko  Emigration 
(SAVE),  led  by  Mrs.  Jane  Drake  and 
the  Reverend  Cecil  Williamson,  of  Mont- 
gomery, Ala.,  has  been  instrumental  in 
organizing  support  for  the  Vashchenkos 
and  the  Chmykhalovs.  Amnesty  Inter- 
national has  recently  announced  the  be- 
ginning of  a  major  campaign  on  behalf 
of  both  families. 

These  vigorous  efforts  demonstrate  the 
importance  so  many  i>eople  have  given 
this  fight  for  freedom.  But  success  can 
only  be  measured  in  one  way — the  grant- 
ing of  exit  visas  and  the  subsequent  emi- 
gration of  the  families  to  the  United 
States.  It  is  time  for  the  U.S.  Congress 
to  take  substantive  action  on  this  mat- 
ter. The  legislation  which  we  are  intro- 
ducing today  grants  permanent  resident 


status  in  the  United  States  to  the  seven 
in  the  Embassy.  The  passage  of  the  bill 
will  clarify  the  status  of  the  families  with 
respect  to  their  residence  in  the  Em- 
bassy. Currently,  the  State  Department 
"refugees"  because  they  are  not  in  a 
believes  that  they  cannot  be  considered 
third  country.  They  cannot  be  con- 
sidered as  "candidates  for  asylum"  be- 
cause they  are  not.  according  to  the 
State  Department,  considered  to  be  in 
the  United  States. 

I  asked  the  Immigration  and  Naturali- 
zation Service  whether  the  families 
might  qualify  for  refugee  status  while 
they  remain  in  the  Embassy.  They  re- 
ported to  me  that — 

The  provisions  of  the  Refugee  Act  of  1980 
are  such  that  they  do  not  permit  the  two 
families  to  obtain  refugee  status  while  they 
are  stUl  In  Russia. 

Permanent  resident  status  will  extend 
constitutional  protections  to  the  Va- 
shchenkos for  the  duration  of  their  stay 
in  the  Embassy  and  will  expedite  their 
emigration  to  the  United  States  if  the 
Soviets  allow  them  to  receive  exit  visas. 
It  will  allow  the  United  States  to  make 
more  significant  efforts  on  their  behalf, 
as  it  establishes  a  closer  relationship  be- 
tween the  families  and  the  United  States. 

But  this  legislation  is  tightly  con- 
structed so  that  it  cannot  become  a 
broad  precedent  for  other  possible  asy- 
lum/refugee situations.  In  the  legisla- 
tion, we  specifically  state  the  unique 
qualities  of  the  situation,  which  involves 
two  families,  who,  since  1962,  have  re- 
quested that  they  be  released  from  Soviet 
citizenship  and  who  have  lived  in  the 
U.S.  EmlMissy  in  Moscow  since  June  27, 
1978. 

We  realize  that  there  are  thousands  of 
other  Soviet  citizens  who  have  been  un- 
able to  emigrate  from  the  Soviet  Union. 
Yet  the  efforts  of  the  Vashchenkos  and 
the  Chmykhalovs  are  unique  because,  as 
a  result  of  their  efforts  to  gain  permis- 
sion to  leave  the  Soviet  Union,  they 
were  forced  to  seek  refuge  in  the  Ameri- 
can Embassy  for  their  personal  safety. 
Now,  after  2  years  in  the  Embassy,  they 
have  no  assurances  of  their  safety  In 
their  homeland.  It  is  incumbent  upon 
the  United  States  to  do  all  that  we  can 
to  assist  them  in  their  struggle  to  gain 
permission  to  leave  the  Soviet  Union  and 
to  do  all  that  we  can  to  protect  them 
while  they  wait  for  that  permission  to  be 
granted. 

Granting  them  permanent  resident 
status  will  help  to  alleviate  one  of  the 
most  unfortunate  byproducts  of  the  fam- 
ilies' 2  years  without  status.  The  aliena- 
tion they  have  experienced  in  the  Em- 
bassy has  made  them  outcasts  In  the 
very  place  they  seek  refuge.  The  daily 
conditions  they  must  contend  with  need 
to  be  improved.  With  our  legislation  we 
believe  that  the  Embassy  will  have  more 
authority  to  properly  deal  with  their 
case.  Most  upsetting  to  the  seven,  and  to 
their  friends  and  supporters  outside  of 
the  Embassy,  has  been  the  dllBcultles  In- 
volving communications. 

Often,  letters  and  cards  sent  via  the 
international  malls  are  not  delivered  by 
the  U.S.S.R.  to  the  Embassy  for  the 
Seven  Pentecostals.  According  to  the  So- 
ciety of  Americans  for  Vashchenko  Emi- 


gration, thousands  of  letters  mailed  to 
the  Vashchenkos  and  Chmykhalovs  have 
been  confiscated  by  the  KGB  in  the  past 
2  years.  Literally  thousands  of  pieces  of 
American  mail  addressed  to  the  families 
have  been  lost  permanently  but  the  State 
Department  has  not  made  a  formal  com- 
plaint to  the  Soviets  regarding  the  lost 
mail. 

I  imderstand  that  there  may  be  other 
possible  ways  than  international  mail 
for  the  Pentecostals  to  receive  mail  from 
the  United  States  and  I  hope  that  these 
channels  will  be  explored  by  the  State 
Department  and  the  Embassy.  It 
astounds  me  to  learn  that  Soviet  citizens 
who  are  Embassy  employees  have  been 
able  to  use  a  portion  of  their  wages  to 
purchase  American  goods  through 
American  mail  order  faciUties  and  use 
the  "diplomatic  pouch"  to  do  so.  How- 
ever, the  Pentecostals  have  been  told 
that  they  cannot  use  the  "pouch"  at  any 
time.  For  the  Vashchenkos  and  the 
Chmykhalovs,  mail  deprivation  is  only 
one  of  the  undesirable  aspects  of  daily 
life.  With  clearly  defined  status,  our  Em- 
bassy should  be  able  to  provide  better 
channels  of  communicaticm  than  are 
available  to  the  families  now. 

Greater  access  to  telephones  would 
make  it  more  convenient  for  them  to 
talk  with  family  members  and  to  keep  in 
touch  with  the  world  outside  of  the  Em- 
bassy walls.  The  families  would  also  ap- 
preciate closer  contact  with  the  Embassy 
staff,  who  have  been  discouraged  at 
times  in  the  past  from  being  friendly 
with  the  seven.  Free  time  outside  their 
basement  room,  not  conflicting  with  the 
normal  functions  of  the  Embassy,  could 
also  be  arranged  to  lessen  the  unwar- 
ranted alienation  of  the  Vashchenkos 
and  Chmykhalovs.  Their  exposure  to  the 
Embassy  personnel  and  daily  routine 
matters  would  greatly  enhance  their 
perspective  and  morale.  It  is  also  very 
likely  that  the  staff,  as  well,  could  bene- 
fit from  contact  with  these  good  people. 

Perhaps  some  of  the  family  members 
could  be  given  jobs  within  the  Embassy. 
Currently,  there  are  about  200  Soviet 
citizens  employed  by  the  Embassy.  Al- 
lowing the  families  to  work  to  "earn" 
their  support  would  make  them  less  de- 
pendent on  the  "good  will"  of  the  Em- 
bassy and  the  staff  and  would  boost  their 
self-esteem  and  prepare  them  for  their 
eventual  release. 

These  actions  on  the  part  of  the  Em- 
bassy, would  do  no  more  thaui  see  to  it 
that  the  Vashchenkos  and  Chmykhsdovs 
are  treated  respectably  and  Judiciously— 
not  like  unwanted  intruders.  The  reli- 
gious persecution  which  the  families 
have  faced  throughout  their  lives  is  not 
unusual.  The  endurance,  faith,  and  per- 
severance they  have  displayed,  and  the 
circumstances  surrounding  their  many 
attempts  to  emigrate  makes  this  a 
unique  situation.  It  is  a  unique  situation 
in  need  of  a  unique  solution.  I  urge  my 
colleagues  to  support  the  Vashchenkos 
and  Chmykhalovs  by  supporting  this  leg- 
islation. Let  this  second  anniversary  of 
their  refuge  be  their  last  one  spent  In 
our  Embassy  in  Moscow. 

I  ask  imanimous  consent  that  the  fol- 
lowing documents  be  printed  In  the 
Record: 
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A  letter  from  50  Senators  to  President 
Brezhnev,  May  9,  1980: 

A  letter  from  Vashchenkos  to  Senator 
Levin: 

A  letter  from  families  to  hostages  in 
Iran: 

An  article  from  the  September  18, 1979, 
Birmingham  News: 

An  article  from  the  September  16, 1979, 
National  Catholic  Register; 

Two  articles  from  the  National  Re- 
view; 

An  article  from  the  June  11,  1980, 
Christian  Science  Monitor;  and 

A  letter  from  Immigration  and  Nat- 
uralization Service,  June  26,  1980. 
n.S.  Senate, 
Washington,  May  9, 1980. 
Your  Excellency  Leonid  Ilich   Brezhnev, 
Chairman  of  the  Presidium  of  the  Supreme 
Soviet  of  the  Union  of  Soviet  Socialist 
Republics.  Moscow,  U.SSJi. 
Dear  President  Brezhnev:  We  are  writing 
on  behalf  of  the  Vashchenko  and  Chmykha- 
lov  families,  who.  as  you  know,  have  been 
living  in  the  United  States  Embassy  in  Mos- 
cow since  June  27.   1978.  For  over  seventeen 
years,  these  families  have  been  attempting 
to  emigrate  from  the  Soviet  Union  In  order  to 
be  able  to  express  their  religious  faith  freely 
and  In  order  to  teach  their  children  similar 
values. 

These  families  have  requested  that  they 
be  released  from  Soviet  citizenship  and  be 
permitted  to  receive  exit  visas  in  accordance 
with  the  Universal  Declaration  of  Huican 
Rights  and  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe. 
These  international  instruments  provide  for 
the  right  of  freedom  of  movement  to  all 
people.  They  also  assure  the  basic  human 
right  of  freedom  to  profess  and  practice  re- 
ligion or  belief  in  accordance  with  the  dic- 
tates of  conscience. 

Many  of  our  constituents  have  contacted 
each  of  us  personally  to  ask  that  we  assist 
these  families  In  their  efforts  to  emigrate. 
Both  families  have  received  oiBclal  invita- 
tions and  aflSdavlts  of  sponsorship  from 
families  In  the  United  SUtes.  The  families 
would  be  most  welcome  here. 

We  believe  that  the  expeditious  granting 
of  exit  visas,  on  a  humanitarian  basis,  to 
the  members  of  the  Vashchenko  and 
Chmykhalov  families  would  be  in  the  best 
Interests  of  amicable  relations  between  our 
countries.  We  urge  you  to  consider  these  ap- 
plications favorably. 
Sincerely. 
David  Boren,  Lloyd  Bentsen,  John  Heinz, 
Charles  H.  Percy.  William  L.  Arm- 
strong, Birch  Bayh,  Rudy  Bosch witz. 
Dale  Bumpers,  William  S.  Cohen.  John 
C.  Danforth,  Robert  Dole.  James  Exon, 
Barry  Ooldwater,  Carl  Levin,  Robert  C. 
Byrd,  Roeer  W.  Jensen.  Donald  W. 
Stewart,  Max  Baucus,  Joseph  R.  BIden. 
Jr.,  Bill  Bradley.  Frank  Church,  Alan 
Cranston,  Dennis  DeConclnl,  David 
Durenberger,  Jake  Oarn.  Mark  O.  Hat- 
field; 
S.  I.  Hayakawa.  Walter  D.  Huddleston, 
Nancy  Landon  Kassebaum,  Warren  O. 
Magnuson.  James  A.  McClure,  Howard 
M.  Metzenbaum,  Sam  Nunn,  Donald 
W.  Rlegle,  Jr.,  Harrison  H.  Schmltt, 
Richard  (Dick)  Stone,  Paul  E.  Tsongas. 
Milton  R.  Young,  Howell  Heflln,  J.  Ben- 
nett Johnston.  Richard  O.  Lugar, 
^ark  M.  Matsunaga,  John  Melcher, 
Daniel  Patrick  Moynlhan.  Larry  Press- 
ler,  Paul  S.  Sarbanes,  Alan  K.  Simp- 
son. Strom  Thurmond,  Harrison  A.  Wll- 
Uams,  Jr.,  Edward  Zorinsky. 

BlfBASST   OF   THE   UNTTED    STATES. 

Moscow,  V.S.S.R.,  March  27, 1980. 
Dear    Senator    and    Mrs.    Levin:    A    few 
days  ago  we  listened' to  your  speech  on  the 


radio.  You  said  that  your  voices  wlU  be  beard 
even  in  Moscow  fo-  the  protection  of  all  op- 
pressed people  in  this  country. 

We  also  have  read  the  copies  of  the  letters 
addressed  to  your  Colleagues  and  to  President 
Brezhnev. 

We  were  glad  to  hear  that  so  many  of  your 
Colleagues  responded  to  the  request  to  help 
us  to  emigrate  to  your  country  and  that 
many  of  them  signed  their  names  in  the  let- 
ter to  Brezhnev  to  urge  him  to  consider  this 
appeal. 

We  want  so  much  to  thank  you  and  your 
Colleagues  for  participating  In  this  deed. 

We  also  remember  with  thanks  your  visit 
to  us  and  we  pray  to  Ood  to  continue  to  In- 
spire you  and  guide  you  in  your  work. 
Sincerely  yours. 

The  Vashchknko  Pamilt. 

Letter  bt  the  Vashchenko  and  Crmtkhalov 
FAMU.tES  at  the  U.S.  Ekbasst  in  Moscow 
TO  U.S.  Hostages  in  Teheran 

ApHl  11,  1980. 

Dear  Friends  Who  Became  Hostages  in 
Teheran:  In  this  difficult  time  we  would  like 
to  console  you.  We  are  praying  for  you  and 
believe  that  you  as  weU  as  ourselves  can  be 
helped  by  our  AU-Powerful  Ood.  He  listens 
to  prayers  and  will  save  you. 

We  are  In  a  similar  situation  as  you,  ex- 
cept that  we  are  not  facing  a  dangerous  situ- 
ation here,  in  the  American  Embassy,  as  you 
and  the  other  members  of  our  families  do. 

W©  understand  you  very  well  and  your 
hardships  and  we  remember  you  in  our 
prayers. 

Be  courageous,  help  will  come  from  Ood! 

1  Kings  8:  47,  48,  39,  60:  "If  they  repent 
with  all  their  heart  and  all  their  coul  in  the 
land  of  their  enemies,  which  led  them  away 
captive,  and  pray  unto  thee  toward  their 
land,  which  thou  gavest  unto  their  fathers, 
the  city  which  thou  hast  chosen,  then  hear 
thou  their  prayer  and  their  supplication  In 
heaven  thy  dwelling  place,  and  maintain 
their  cause,  and  forgive,  and  do,  and  give  to 
every  man  according  to  his  ways,  whose  heart 
thou  knowest;  (for  thou,  even  thou  only, 
knowest  the  hearts  of  all  the  children  of 
men),  that  all  the  people  of  the  earth  may 
know  that  the  LORD  Is  OOD,  and  that  there 
Is  none  else." 

Your  Friends  In  Christ, 

The  Vashchenko  and 
Chmtkhalov  Families. 
U.S.  Embassy,  Moscow,  USSR. 


Diverse  Oroup,  But  One  Ooal 
(By  TomScarritt) 

Washington. — It  was  a  diverse  delegation 
that  visited  the  Soviet  embassy  here  Mon- 
day, but  they  were  united  In  their  aim — 
freedom  for  Soviet  Christians. 

A  Protestant,  a  Catholic  and  a  Jew — along 
with  a  Republican  congressman  and  a  Demo- 
cratic one — left  the  Soviets  a  petition  from 
Alabama  asking  the  USSR  to  release  two 
Pentecostal  families  who  have  sought  sanc- 
tuary In  the  U.S.  embassy  In  Moscow. 

They  got  no  immediate  response  from  the 
Soviets,  but  they  expected  none. 

"It's  like  a  stonecutter  who  is  trying  to 
crack  a  large  stone,"  said  Rep.  Bill  Dickinson 
of  Montgomery.  "He  chisels  half  a  day  and 
the  stone  splits. 

"Who  can  say  which  blow  split  the  stone? 
Was  It  the  final  blow  or  the  ones  that  went 
before?,'^  he  asked. 

Monday's  visit,  he  said,  changing  his 
Imagery,  "was  one  more  weight  on  the  scale, 
that  someday  may  tip." 

Jane  Drake  of  the  Society  of  Americans 
for  Vashchenko  Emigration  and  Batwtte 
Wampold  of  the  Alabama  Council  to  Save 
Soviet  Jews  came  up  from  Montgomery  for 
the  mission.  They  were  joined  by  Dickinson. 
Rep.  Richard  Shelby  of  Tuscaloosa  and  Sis- 
ter Ann  allien  of  the  National  Interrellgous 
Task  Force  on  Soviet  Jewry. 

What  they  want  is  freedom  for  the  five 


members  of  the  Peter  Vaahcbenko  family 
and  Maria  Petrovna  Ctimykhalova  and  her 
son  to  leave  the  Soviet  Union. 

The  two  famlUes  entered  the  American 
emt>assy  in  Moscow  June  27.  1978.  and  have 
been  living  in  a  l2-by-20  foot  room  ever 
since,  according  to  Dickinson's  staff. 

The  effort  to  get  the  families  out  of  the 
Soviet  Union  has  been  a  community  project 
in  the  Montgomery  area  and  across  Alabama, 
the  women  said. 

A  Selma  church  has  agreed  to  sponsor  the 
famlUes  If  they  are  released. 

But  the  Sovieu  will  not  talk  al)out  letting 
f.ie  families  go.  Sergei  Chetverlkov  at  the 
embassy  refused  to  take  the  petition,  signed 
by  more  tnan  6,000  people,  most  of  tbem 
Alabamlans 

The  group  left  their  petition  on  a  table, 
though,  figuring  the  Sovlete  would  not 
ignore  it. 

"They  have  to  report  what  happened  to 
the  people  ovei  them."  Mrs.  Wampold  said. 
"It  probably  will  have  to  be  reported  all  the 
way  up  to  the  ambassador." 

The  visit,  she  said,  "was  much  more  pro- 
ductive than  usual  visits  to  the  embassy 
are."  primarily  because  the  Soviets  had 
dealt  with  Dickinson  before  on  the  issue. 

The  group  did  not  expect  a  direct  response 
from  the  Soviets,  Mrs.  Drake  said.  But  they 
did  want  to  call  attention  once  again  to  the 
plight  of  the  Vashchenkos. 

"This  is  not  the  beginning  of  o»ir  move- 
ment, and  It  is  not  the  end,"  she  said.  "I 
is  just  the  middle." 

The  Soviet  reception.  Dickinson  said.  ws;. 
"cool,  courteous,  but  far  from  cordial." 

"I  feel  sure  they  11  look  at  (the  petition)." 
Shelby  said.  But  he  added  he  believes  it  wlU 
take  a  high-level  decision,  perhaps  negotia- 
tion by  the  President  himself,  to  win  free- 
dom for  the  Christian  families. 

Emb.\sst  Life  :  Oolcotha  for  a  Soviet  Pamilt 
(By  Karen  Piatt) 

MoNTcoMERT,  Ala. — "If  you  Walked  down 
the  street  here,  I'd  say  nine  out  of  ten  people 
would  know  who  the  Vashchenkos  are,  but 
if  you  go  outside  a  200-mile  radius  of  here, 
I'm  not  sure  most  people  have  even  heard 
Christians  are  perEecuted  in  the  Soviet 
Union,"  says  Jane  Drake  of  Montgomery, 
Alabama,  director  of  SAVE — the  Society  of 
Americans  for  Vashchenko  Emigration. 

SAVE,  and  the  local  Committee  to  Save 
Soviet  Jewry,  work  together  In  Alabama  to 
promote  emigration  of  religious  dissidents 
from  the  Soviet  Union.  Mrs.  Drake  is  also  in 
close  contact  with  the  Research  Center  for 
Religion  and  Human  Rights  in  Closed  So- 
cieties, formed  18  years  ago  by  Rev.  Bladlslaw 
Hruby  and  his  wife,  Olga. 

Peter  and  Au^ustina  Vashchenko,  as  well 
as  three  of  their  children  and  Maria  Petrov- 
na Chmykhalova  and  her  son,  have  been 
living  in  a  l2-by-20  foot  room  In  the  base- 
ment of  the  U.S.  embassy  in  Moscow 
since  June  27.  1078.  On  that  day.  as  the 
families  made  t'lielr  sixth  visit  to  the  em- 
bassy in  an  attempt  to  secure  exit  visas  from 
the  Soviet  Union,  one  of  the  Vashchenkos' 
sons,  loan,  was  apprehended  by  the  Soviet 
police.  The  Vashchenkos  and  the  Chmykha- 
lovas  stayed  on  at  the  embassy  to  insure 
loan's  safe  return.  Thirteen  days  later,  the 
Soviet  police  returned  loan,  badly  beaten,  to 
the  Vashchenko  home  in  Siberia.  Peter  and 
Augustlna's  children  at  home  then  called 
their  parents  and  begged  them  to  remain  in 
the  embassy  until  they  either  received  a  firm 
guarantee  that  neither  family  would  suffer 
reprisals,  or  that  all  would  be  permitted  to 
emigrate.  No  such  guarantees  have  been 
forthcoming. 

Approximately  30,000  "Christians  for  the 
Evangelical  Faith"  (Pentecostal  Christmas) 
and  an  estimated  400.000  other  religious  be- 
lievers Including  Lutherans,  Seventh  Day 
Adventists.  Moslems,  and  Lithuanian  and 
Ukrainian  Catholics,  wish  to  leave  the  Soviet 
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Union.  Religious  belief  Is  considered  a  psy- 
chological dlstiirbance  by  the  Soviet  govern- 
ment. Peter  Vashchenko  has  spent  two  years 
In  a  mental  hospital  for  his  Christian  faith. 
VS.  Ambassador  to  the  Soviet  Union  Mal- 
colm Toon  has  refused  to  talk  to  reporters. 
but  in  an  official  statement  issued  by  the 
State    Department    press    office.    Toon    re- 
sponded to  an  article  about  the  Vashchenkos 
which    ran    in    National    Review    Magazine 
(August  31,  1979)   entitled.  "Down  and  Out 
at  the  American  Embassy."  The  State  De- 
partment denied   allegations   that   embassy 
officials  attempted  on  several  occasions  to 
pressure  the  Vashchenkos  into  leaving  the 
embassy,    even    as    autos    pulled    up    out- 
side   the    Embassy    doors.    The    ambassador 
has  denied   ever  having   "suggested   to  the 
Pentecostalists     that     American     Christians 
Ixave  not  intended  to  help  them  because  they 
are  considered  fanatics."  He  noted  that  the 
U.S.  has  given  these  Soviet  citizens  a  room 
at  the  embassy  even  though  "housing  space 
at  the  embassy  is  very  tight  because  of  the 
general  lack  of  housing  in  Moscow." 
Man.    LOST 
Toon    acknowledged    that    literally   thou- 
sands of  pieces  of  American  mail  addressed 
to    the    Vashchenkos    have    been    lost    per- 
manently In  the  Soviet  malls  but  said.  "We 
cannot    permit    mall    to    be    sent    to    them 
through  the  diplomatic  pouch.  To  do  so." 
he  said,  "would  be  a  violation  of  our  own 
regulations  as  well  as  of  the  Vienna  Conven- 
tion on  Diplomatic  Practices." 

According  to  government  sources  in  Wash- 
ington however,  the  State  Department  has 
lodged  no  formal  complaint  with  the  Soviets 
regarding  the  sabotage  of  American  mail  to 
the  Vashchenkos. 

Additionally,  several  key  allegations  In  the 
National  Review  story  were  not  denied  by 
the  State  Department  press  release.  Among 
these  Is  the  assertion  that  Ambassador  Toon 
has  forbidden  all  press  photographs  of  the 
two  families  Inside  their  quarters. 

"An  unidentified  person  called  us  at  our 
headquarters,"  says  Mrs.  Hruby.  "She  said 
she  was  from  Time  Magazine  and  wanted  to 
know  If  we  bad,  and  where  we  got.  a  cer- 
tain photograph  of  the  Vashchenkos  and 
Chmykhalovas  taken  indoors.  I  told  her  it 
was  available  If  she  wanted  It.  but  she  never 
called  back  and  I  was  never  able  to  find 
anyone  by  that  name  working  at  Time." 

Press  Interviews  are  also  disallowed  the 
Pentecostalists,  except  outdoors — even  in 
mld-wlnter. 

"We  were  notified  that  last  winter,  after 
an  interview  which  took  place  in  the  em- 
bassy compound  because  of  this  rule,  that 
the  Vashchenkos  were  ill  for  several  weeks 
because  they  stood  out  In  the  below-freezing 
weather  with  only  light  sweaters  and  thin 
shoes,  because  that's  all  they  had." 

"The  State  Department  wanted  to  keep 
thla  thing  quiet."  said  Jane  Drake.  "They 
made  it  very  difficult,  initially,  for  the  news 
media  to  interview  these  people.  And  even 
Congressman  Richard  C.  Shelby  (D.-Ala.) 
who  went  over  there  this  Easter  week  had 
trouble  seeing  them.  Ur.  Shelby  even  bad 
a  letter  from  otu'  governor  requesting  the 
congressman  be  given  permission  to  see  these 
people  on  behalf  of  the  people  of  Alabama." 

BIiVCTAirrLT   FSBStTAOXD 

"Six  senators  had  already  gone  to  Moscow 
laat  January  but  were  not  able  to  see  the 
VashchenkOB."  Mis.  Drake  continued.  "We 
have  a  letter  from  Senator  Baker  of  Ten- 
nessee saying  he  was  'reluctantly  persuaded' 
by  Malcolm  Toon  not  to  see  the  Vashchen- 
kos." 

Mrs.  Drake  has  also  encoTintered  personal 
difficulties  in  hmt  efforta  to  help  the  Va- 
shchenkos. 

"I  remember  the  first  phone  call  I  made 
to  the  Moscow  embassy.  I  talked  to  a  Marine 
embassy  guard.  I  said,  'I  can't  believe  that 
you  dont  know  about  those  people,'  and  be 


kept  saying  'I  have  no  one  by  that  name 
on  the  register.'  I  said,  'Of  course  they're 
not  on  the  register.  They  don't  work  in  the 
embassy.  They're  in  the  basement  room.'  He 
never  lost  his  cool,  he  stayed  totally  calm. 

"We  later  realized  this  man  had  been 
Instructed  to  say  Just  what  he  said.  He 
actually  never  lied  to  me.  He  Just  continued 
to  go  back  to  that  same  statement.  They 
are  not  on  the  register.'  " 

Late  last  year.  President  Carter  sent  Olin 
Robinson,  president  of  Middleburg  College 
In  Vermont,  to  study  the  situation.  Mrs. 
Hruby  calls  Robinson's  visit  "a  half-hearted 
attempt  at  best." 

"He  asked  the  Russian  Orthodox  Church 
to  Intervene.  Asking  an  official,  state-con- 
trolled church  to  Intervene  in  Soviet  affairs 
is  like  asking  the  New  York  Sanitation  De- 
partment to  intervene  in  the  Middle  East." 

CAKTn    DNREXPFtn. 

She  adds:  "Carter  has  his  exciise  that 
he's  tried  to  help,  but  he  hasn't  .  .  .  He 
hasn't  forwarded  even  one  letter  to  the 
Vashchenkos  sent  'care  of  President  Carter.'  " 

In  Montgomery,  the  combined  efforts  of 
SAVE  and  the  local  Committee  to  Save 
Soviet  Jewry  have  not  gone  unnoticed  by 
the  local  media.  Last  June.  Just  prior  to  the 
first  anniversary  of  the  Vashchenkos'  stay 
at  the  U.S.  embassy,  all  three  national  tele- 
vision networks  were  given  permission  to 
enter  the  embassy  to  photograph  the  family 
and  tell  their  story.  The  film  was  flown  back 
Immediately  to  the  United  States,  but  some- 
one "pulled  the  plug."  Only  W80V— a  local 
network  affiliate — has  a  copy  of  that  video 
tape  today. 

"Although  the  local  Alabama  station 
pulled  a  few  strings  and  got  the  whole  tape 
down  here  for  us,"  says  Mrs.  Drake,  "evi- 
dently the  entire  report  was  shown  nowhere 
else  in  the  country;  in  fact,  only  portions 
of  it  were  aired,  and  In  only  a  few  cities 
across  the  nation." 

Supporters  of  the  Vashchenko  family 
agree  that  the  number  one  difficulty  Is  that 
the  American  Christian  community  lacks 
proper  Information  about  what  Is  going  on 
In  Russia. 

VIKTt7AI.   BUICXOUT 

"There  is  a  virtual  press  blackout  on  the 
entire  subject  of  Christian  dissidents  In  the 
Soviet  Union,  because  our  government 
chooses  to  ignore  it  completely,"  says  Mrs. 
Hruby.  "They  cannot  ignore  the  Jewish  situ- 
ation because  of  the  pressure  of  an  articulate 
Jewish  lobby  which  Christians,  unfortu- 
nately, haven't  developed." 

Rabbi  Seymour  Slegal,  professor  at  the 
Jewish  Theological  Seminary  in  New  York, 
agrees.  A  member  of  the  Council  on  Re- 
ligious and  International  Affairs  at  the  sem- 
inary and  a  dedicated  human  rights  and 
prollfe  activist.  Slegal  says  that.  "Obviously, 
religious  oppression  of  Jews  and  Christians — 
Catholics.  Evangelicals,  Baptists  and  Ad- 
ventlsts — exists  in  the  Soviet  Union,  and 
there  are  several  avenues  interested  Ameri- 
can citizens  can  explore. 

"One  is  information.  All  interested  parUes 
should  constantly  keep  the  public  Informed 
of  what  the  real  situation  Is  In  the  USSR. 
The  other  more  active  alternative  is  to  put 
pressure  on  the  Soviet  government  through 
our  elected  representatives  and  other  public 
officials.  Interested  groups  and  Individuals 
must  express  their  viewpoint  that  conces- 
sions to  the  Soviet  Union  by  the  United 
States  should  be  made  contingent  upon  the 
granting  of  human  rights  to  all  Soviet  citi- 
zens. 

"Two  examples  that  Immediately  come  to 
mind  are  the  Jackson-Vanlk  Amendment 
(which  bars  moet-favored-natlon  trading 
status  to  the  Soviets]  and  SALT  n  ratifica- 
tion. We  should  not  give  the  USSR  what 
they  want,  until  they  are  willing  to  allow 
freedom." 

"The  Jewish  community  has  been  a^tat- 


Ing  for  over  10  years  now,  and  although 
there  is  much  to  be  done,  it  has  been  suc- 
cessful to  the  extent  that  the  Soviet  gov- 
ernment has  permitted  ISO.OOO  Jews  to  leave 
the  Soviet  Union."  adds  Rabbi  Stegal.  At 
the  same  time,  almost  no  Christian  dis- 
sidents have  been  allowed  to  emigrate  from 
the  USSR. 

CHUSTIAMS    UNORCANIZXD 

"We  Christians  desperately  need  a  lobby." 
says  Jane  Drake  of  SAVE.  "We're  Just  not 
organized.  You  know,  Christianity  started 
with  persecution,  and  the  Soviet  Christians 
are  so  spiritual.  It's  really  uplifting  to  have 
any  association  with  them.  Two  years  ago, 
I  didn't  know  there  were  any  Christiana  in 
the  Soviet  Union.  Now,  next  to  my  husband 
and  children.  It's  my  whole  life." 


Russian  Christians  in  th«  Catacombs: 
Down  and  Out  in  the  American  Embasst 
(By  Kevin  Lynch) 
Of  the  few  things  known  about  Yuri  Vla- 
senko,  two  stand  out :  he  wanted  to  leave  the 
Soviet  Union;  he  Is  dead. 

Late  on  the  afternoon  of  March  28,  Vice 
Consul  Robert  Prlngle  walked  outside  the 
U.S.  Embassy  In  Moscow  to  escort  Vlasenko 
past  the  Soviet  guards  who  patrol  the  three 
entrances  to  the  Embassy.  Once  Inside,  Vla- 
senko asked  that  the  Embassy  Issue  him  an 
exit  visa  to  leave  the  Soviet  Union.  When 
Prlngle  told  him  that  only  Soviet  authorities 
could  grant  his  request,  the  would-be  imigti. 
a  37-year-old  merchant  seaman,  reportedly 
revealed  a  home-made  bomb,  which  he 
threatened  to  detonate  If  refused  the  exit 
visa.  The  bomb  elevated  the  episode  Into  a 
matter  for  the  U.S.  Ambassador  to  Moscow,' 
Malcolm  Toon. 

Though  only  Toon  knows  exactly  what  hap- 
pened then.  Western  news  accounts  reported 
that  he  tried  to  negotiate  with  Vlasenko. 
but  eventually  gave  up  and  turned  the  mat- 
ter over  to  Soviet  authorities,  telling  them, 
he  later  recounted,  that  "It  was  their  re- 
sponsibility and  they  should  handle  it  the 
way  they  saw  fit."  The  SovleU  handled  It  by 
lobbing  tear  gas  Into  the  consxilar  area  where 
Vlasenko  was  confined  and,  when  that  failed 
to  oust  him,  bringing  in  a  marksman.  The 
marksman  had  fired  two  shots  when  Vlasenko 
detonated  his  bomb,  killing  himself. 

Instead  of  hushing  up  the  Incident,  So- 
viet authorities  capitalized  on  It.  Izvestla 
charged  the  American  Embassy  with  "coward- 
Ice"  and  "unseemly"  behavior  that  reflected 
an  attitude  of:  "Let  Russians  rather  than 
Americans  be  killed."  The  paper  then  got  to 
the  point  It  wanted  seared  on  the  conscious- 
ness of  all  Soviet  citizens:  "This  Is  not  the 
only  case  when  Embassy  members  have  es- 
tablished contacts  with  dubious  persons  and 
invited  them  Into  the  Embassy.  One  would 
hope  that  the  Incident  will  serve  as  a  lesson." 
Whether  or  not  the  Incident  will  serve  as 
a  lesson  for  Vlasenko's  countrymen,  one  thing 
Is  sure :  It  served  as  a  lesson  for  Ambassador 
Toon.  In  a  report  from  Moscow  a  few  weeks 
later.  New  York  Times  correspondent  David 
K.  Shlpler  wrote  that  Toon  had  instituted 
regulations  making  it  virtually  impossible 
for  Soviet  citizens  to  enter  the  U.S.  Embassy 
In  Moscow  or  U.S.  consulates  In  Leningrad 
or  Kiev  imlesa  they  either  could  furnish  per- 
mission from  Soviet  authorities  In  the  form 
of  a  passport  or  were  personally  known  to 
American  officials.  Prior  to  the  Incident,  dip- 
lomats from  the  Embassy  regularly  escorted 
people  past  the  Soviet  guards;  now,  said 
Shlpler,  XJS.  "diplomats  appear  unwilling  to 
continue  the  practice  for  unkown  Russians, 
partly  because  of  the  physical  risk  and  partly 
becatise  the  officer  who  escorted  the  man  Into 
the  Embassy  grounds  has  received  a  negative 
efficiency  report  that  is  expected  to  damage 
his  career."  In  May,  Prlngle  and  his  negative 
efficiency  report  were  transferred  to  South 
Africa,  probably  owing  to  the  absence  of  a 
U.S.  consulate  in  Siberia. 
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m  eontrMt  to  Izreatia.  the  Western  pre« 
maintained  Its  oool.  Tlie  few  papers  that 
ment'"""^  Vlasenko's  death  treated  it  much 
the  same  way  New  York  papers  report  a  mug- 
ging on  tlM  subway.  After  all,  Vlasenko  Isn't 
the  flist  peraon  to  die  trying  to  leave  the 
Soviet  Union. 

Bat  for  seven  residents  of  Moscow  the 
death  was  far  from  routine.  The  seven  are 
themselves  would-be  ^mlgrte,  and  all  the 
while  the  tragedy  of  Yuri  Vlasenko  was  being 
played  out.  they  ww«,  like  him.  Inside  the 
US.  Bmbeasy. 

In  June  of  last  frar,  six  members  of  the 
Peter  Vashcbmko  family  left  their  home  In 
Cbemogorsk.  Siberia.  The  Vaahchenkoe  are 
Christians,  members  of  a  sect  called  Chris- 
tians of  the  Evangelical  Faith,  commonly 
Imown  as  Penteoostals,  one  of  the  fastest- 
growing  and  most  persecuted  religious  groups 
in  the  Soviet  Union.  With  them  they  carried 
official  Invitations  from  an  American,  the 
Reverend  Cecil  Williamson  Jr.  of  Selma,  Ala- 
bama, who  has  promised  to  sponsor  them  in 
the  United  States.  Soviet  authorities  had  per- 
sistently rejected  their  applications  to  emi- 
grate, so  they  decided  to  seek  the  cotinsel 
of  the  American  Embassy.  On  June  27  of 
last  year,  six  members  of  this  family — Peter 
and  Augustina,  and  four  of  their  13  children 
(daughters  Udla,  Liubov,  and  Lllla,  and  loan, 
their  18-year-old  son) — along  with  two  mem- 
bers of  another  Cbemogorsk  family,  Maria 
Fetrovna  Chmykhalova  and  her  son  Tlmofel. 
approached  the  Embassy. 

The  Penteoostals  knew  they  would  have 
to  dodge  the  guards.  Seven  of  them  made  It. 
But  from  the  safety  of  the  Embassy  they 
watched  the  guards  hustle  loan  away.  His  ar- 
rest turned  what  was  intended  to  be  a  brief 
consultation  into  a  confinement  now  near- 
Ing  its  14th  month.  Prom  years  of  Jousting 
with  Soviet  authorities,  the  Vashchenkos  had 
learned  how  to  maximize  whatever  leverage 
they  have  in  their  encounters  with  the  state. 
They  chose  to  remain  Inside  the  Embassy 
until  they  received  assurances  of  loans 
safety.  Thirteen  days  later  they  got  a  tele- 
phone call  from  their  children  in  Cbemo- 
gorsk. The  police  had  brought  loan  home  two 
days  earlier.  He  had  been  beaten.  The  chil- 
dren Implored  their  parents  to  remain  inside 
the  Embassy  until  they  received  a  firm  guar- 
antee from  the  SovleU  that  aU  15  Vashchen- 
kos would  not  suffer  reprisals  or,  better, 
would  be  allowed  to  emigrate.  Unless  they 
made  it  this  time,  the  children  said,  none  of 
them  would  ever  make  it  out.  This  was  the 
Vashchenkos'  sixth  visit  to  the  Embaasy,  and 
this  time  they  had  committed  an  unforglve- 
able  offense.  They  had  sullied  the  Image  of 
the  socialist  motherland. 

The  Vashchenkos  first  collided  with  So- 
viet law  back  In  1962,  during  the  most  vio- 
lent antl -religious  caimpalgns  since  the  thir- 
ties. In  the  years  since,  they  have  endured 
constant  harassment  and  persecution,  all 
carefully  documented  In  a  recent  issue  of 
Religion  in  Communist  Dominated  Areas, 
published  by  the  Research  Center  for  Re- 
ligion and  Human  Rights  In  Closed  Societies. 
Three  of  the  girls — Lldla,  Lluboy.  and  Na- 
deshda — were  sent  In  1963  to  a  boarding 
school  for  orphaned  children  In  Achinsk,  a 
24-hour  train  ride  from  Cbemogorsk.  It  was 
six  months  before  someone  smuggled  word  of 
the  girls'  whereabouts  to  their  parents,  who 
then  arranged  clandestine  meetlnfn  with 
them  In  believers'  homes.  In  cemeteries,  any 
place  they  wouldn't  be  discovered.  A  year 
went  by  before  the  authorities  permitted  the 
parents  to  see  their  daughters,  and  even  then 
they  had  to  agree  not  to  talk  of  Ood  or  reli- 
gion. Tlie  room  where  they  met  was  divided 
Into  three  parts:  one  for  the  parents,  one  for 
the  girls,  and  one  for  their  teachers.  After 
a  few  of  these  sanctioned  meetings,  the  fam- 
ily returned  to  meeting  in  secret,  which  It 
did  until  the  girls  were  old  enough  to  leave 
school. 
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Other  members  of  the  family  have  sulTerad 
other  punishments.  The  oldest  boy.  Alek- 
sandr,  is  now  oonflned  In  a  labor  camp  in  the 
Krasnoiarak  territory  for  refusing  to  serve  in 
the  SoTiet  amy.  After  his  attempted  visit  to 
the  US.  Bmbeasy  in  1068.  the  authorities  ar- 
rested Peter  and  placed  him  in  a  psychiatric 
w»rd — ^his  insanity,  his  examiner  told  him. 

manifested  Itself  in  a  desire  to  wnignte 

followed  by  a  year  of  hard  labor.  (ActuaUy, 
Peter  Vashchenko  Is  doubly  insane.  In  the 
eyes  of  Soviet  psychiatry,  belief  in  Ood  is  a 
symptom  of  psyelKriogical  illness.)  At  the 
same  time,  Augustina,  Peter's  wife,  and 
Natalia,  his  sister,  were  sentenced  to  three 
years  in  prison.  Natalia  never  recovered  com- 
pletely from  her  imprisonment  and  died  last 
November,  while  her  brother  was  Inside  the 
&nbassy. 

An  Embassy  source,  who  (not  desiring  a 
transfer  to  South  Africa)  requests  anonym- 
ity, reports  that  when  the  families  first  ar- 
rived at  the  bnbaasy  well  over  a  year  ago, 
they  were  allowed  to  take  up  residence  in 
the  waiting  room  of  the  consular  section,  en- 
abling them  to  come  in  contact  with  visitors 
to  the  Embassy.  Late  last  August,  however, 
when  gentle  persuasion  faUed  to  coax  them 
to  leave,  the  Embaasy  turned  off  the  charm. 
Ambassador  Toon  wrote  to  them  suggest- 
ing that  they  leave.  Their  presence,  the  let- 
ter said,  was  Jeopardizing  other  believers' 
chances  to  emigrate.  According  to  Lidia  Va- 
shchenko, the  official  who  read  them  the 
letter  (Toon  has  never  met  them  himself) 
suggested  that  American  Christians  haven't 
The  taping  went  asmoothly.  and  the  Va- 
shchenkos and  Chmykhalovs  to  the  fanatics. 
When  this  harangue  faUed  to  drive  them  out 
to  the  KOB  cars  that  had  mysteriously  ar- 
rived in  front  of  the  Embassy.  Toon  had  the 
famUles  shimted  to  a  20-  by  12-foot  room 
far  removed  from  the  mainstream  of  Em- 
bassy life,  in  an  area  the  Embassy's  Marine 
guards  refer  to  as  the  "dungeon." 

They  have  been  made  as  uncomfortable  as 
possible.  No  longer  are  they  allowed  Embaasy 
food;  however,  they  are  well  fed.  thanks  to 
an  Embassy  staffer  who  stands  In  Moscow's 
endless  queues  to  gather  foodstuffs  for  them 
Since  last  August.  Embassy  policy  has  for- 
bidden all  but  a  few  people — the  Protestant 
and  Cathcrilc  chaplains  among  them — to  visit 
the  families.  Up  until  November,  they  had  no 
radio,  presumably  lest  they  take  heart  from 
messages  of  support  beamed  from  beyond  the 
Iron  Ciirtaln. 

Ambassador  Tocm  has  forbidden  all  press 
photographs  of  the  Penteoostals  Inside  their 
quarters.  While  press  interviews  are  per- 
mitted, there  Is  one  catch :  they  must  be  con- 
ducted outdoors,  even  in  winter. 

Up  until  June,  the  Embassy  rejected  re- 
quests by  ABC  and  NBC  to  film  reports  on 
the  families,  but  the  occasion  of  their  first 
anniversary  Inside  the  Embassy  forced  Toon 
to  bend.  Even  then,  he  would  allow  tele- 
vision cameras  only  as  far  as  the  courtyard. 

The  taping  went  smoothly,  and  the  Vash- 
chenko and  Chmykhalov  supporters  in  the 
U.S.  waited  anxiously  for  the  interviews  to 
be  broadcast.  A  few  minutes  of  national  ex- 
posure, the  feeling  was,  would  be  enough  to 
Impress  their  plight  on  the  conscience  of  the 
nation.  Apparently,  other  people  also  realized 
this.  After  pending  thousands  of  dollars 
ferrying  television  crews  to  Moscow,  some- 
body pulled  the  plug.  With  the  exception  of 
Alabama,  whose  citizens  bombarded  their 
local  stations  with  demands  that  the  Inter- 
views be  shown,  the  families  got  their  mes- 
sage Into  few  living  rooms. 

The  Embassy's  policy  on  mall  for  the  fam- 
ilies Is  that  it  will  deliver  any  and  all  mall 
that  arrives  through  the  "International" 
route,  i.e.,  through  the  Soviet  postaa  service. 
Last  Christmas,  a  <rrouo  of  Alabama  Chris- 
tians, led  by  Jane  Drake,  mounted  a  Christ- 
mas card  camoalgn  that  generated  more  than 
seven  thousand  cards.  Throiigh  her  sources, 


Mn.  Drake  learned  that  oaly  ten  »»_ 
trixUed  through  to  the  ^mwihti  or  the  i»«- 
of  thousands  of  letters  sent  Uuxn^ta  the  in- 
ternational route  since  they  first  took  — yinm 
In  the  Embaasy,  only  twenty  to  thirty  bave 
reeehed  the  dungeon,  rtmhesianiii  TOoa  de- 
tects a  sUver  liiung  in  the  Sorlet  blockade, 
however.  In  a  recent  letter  to  James  A.  Olt- 
tlngs.  Associate  Editor  of  AO  PubUcatlaaa 
Incorporated,  a  religious  publishing  be«Me, 
Toon  assured  him  that  "this  U  not  a  eom- 
plete  loss  since  the  large  number  of  letters 
which  are  never  delivered  may  serve  at  least 
to  help  Inform  the  Soviet  government  about 
the  concern  of  American  citizens  for  tbe  fate 
of  these  Soviet  Christians."  Mb  member  of 
the  Embassy,  or  of  the  Carter  Administration, 
has  ever  protested  the  Soviets'  interference 
with  the  international  malL 

There  remains  one  other  bhU  route— 41ie 
diplomatic  pouch.  Unfortunately,  ainre  tbe 
famlUes  arent  official  members  of  tbe  Bn- 
bassy  staff.  Toon  refuses  to  allow  them  to  eee 
mail  sent  this  way.  It  has  been  soggsated 
that  the  Bnbassy  could  at  least  abow  tbe 
families  copies  of  the  letters  mailed  tbem 
through  the  dlplomaUc  pouch,  but  nothing 
has  come  of  this.  Worliing  togetber.  In  a 
stirring  example  of  detente,  tbe  Soviets  and 
Americans  have  almost  completely  Intiilatwl 
the  two  famUles  from  the  outside  world.  a»- 
nylng  them  messages  of  support  that  mlgfat 
encourage  them  to  believe  that  tbey  haven  t 
been  forgotten,  that  they  arent  fanatica.  Tbe 
White  House  even  refuses  to  forward  ™^» 
sent  them  care  at  Jimmy  Carter. 

What    torments    tbe    Vasbehenkoe    even 
more  than  all  this  is  the  months  of  sopeia 
Uon  and  the  thought  of  the  punishments 
the  Soviet  authorities  are  Inflicting  on  tba 
rest  of  their  family.  In  March,  four  at  tbe 

children — Vera,    loan,    Sara,    and    Attwd 

Journeyed  to  Krasnoiarsk  to  visit  Alekaandr 
In  the  labor  camp.  Instead  of  allowing  tbem 
to  see  their  brother,  the  director  gave  tbem  a 
guided  tour  of  the  camp,  showing  tbem  socb 
points  (a  interest  as  the  solitary  confinement 
cell  where  Aleksandr  spent  15  days  for  pos- 
session of  a  page  from  the  Gospels.  Turning 
to  loan,  who  was  due  to  be  drafted  In  MAy 
and  who  is.  like  Aleksandr  and  all  Pente- 
costals.  a  oonscientlous  objector,  the  director 
said,  "Since  you  wont  go  Into  the  army,  tbls 
spring  they  will  be  bringing  you  here.  After 
you  have  been  here  for  six  months,  well  give 
you  back  dead  to  your  parents."  Altboogifa 
loan  has  yet  to  be  drafted.  It  most  definitely 
Is  not  an  Idle  threat.  In  1966.  Peter  Vaab- 
chenko's  brother  Andrei,  also  a  conscientious 
objector,  died  In  an  "accident"  wltb  «*«iy 
three  months  remaining  of  his  five-year  sen- 
tence. Camp  autborltiee  bare  promised 
Aleksandr  that  a  similar  fate  awaits  him. 

What  fate  awaits  the  seven  Pentecoatals 
inside  the  Embassy?  Late  last  year  Carter 
sent  a  personal  emissary,  Olln  Roblson.  presi- 
dent of  Middlebury  CoUege  In  Vermont,  to 
study  the  situation.  Roblson's  solution  was 
to  have  the  Orthodox  hierarchy  preas  the 
Kremlin  to  allow  the  families  to  leave  tbe 
country.  But  since  the  Orthodox  hiersrcby 
is  controlled  by  the  Kremlin,  its  refusal  to 
Intercede  was  surprising  perb^M  ooly  to 
Roblson. 

As  for  Ambeesador  Toon,  he  no  longer  at- 
tempts to  disguise  his  disfrieasure.  m  his 
letter  to  Mr.  Olttlngs,  for  exaiiv>Ie.  he  ad- 
mitted that  "I  have,  from  the  beginning  of 
the  sojourn  In  the  Ermbassy  of  these  two 
families,  encouraged  them  to  depart  In  order 
to  pursue  their  efforts  to  emigrate  through 
established  channtis." 

What  would  happen  if  the  families  left  tbe 
Embassy?  The  Soviets  will  give  no  aasuranees 
that  the  Vashchenkos  and  Chmykhalovs 
wont  be  arrested  if  they  leave.  But  Toon 
claims  he  has  the  Soviets'  word  that  tbe 
families  haven  t  violated  any  law.  and  be 
apparently  concludes  that  they  would  be 
able  to  return  to  Cbemogorsk  and  live  bap- 
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pUy  erar  after.  If  Peter  Vaabcbenko  taadnt 
spent  one  year  tn  confinement  aa  a  result 
of  bis  ylatt  to  the  Embassy  in  1968,  maybe 
be  too  would  radiate  the  same  faith  In  the 
Kiwnlln.  "Whatever  the  Soviets  have  told 
the  Americans,"  Peter  recently  told  a  news- 
man, "we  do  not  believe  them.  They  wlU 
promise  the  Americans  one  thing  and  then 
tbey  will  cheat  them,  as  they  have  always 
cheated  us.  We  have  been  through  their 
prisons,  their  labor  camps,  their  psychiatric 
wards.  Do  you  think  that  after  we  have  been 
living  in  the  American  Embassy  for  a  year 
they  will  let  us  go  home  and  do  nothing  to 
\is?" 

Yet  there  is  one  condition  under  which  the 
seven  Fentecoetals  would  leave  the  Embassy : 
If  In  return  the  Soviets  would  allow  the 
other  members  of  their  families  to  emigrate. 
"If  they  would  let  Sasha  [Aleksandr]  and 
our  other  children  emigrate,"  says  Augus- 
tlna  Vashchenko,  "then  we  would  walk  out 
of  here  and  let  them  do  with  us  what  they 
wlU." 

Mn.  Chmykhalova  echoes  her:  "My  son, 
Timofel,  and  I — we  too  will  walk  out  of  here 
If  they  let  my  family  in  Chemogorsk  emi- 
grate. We  may  die  at  their  hands,  but  at  least 
the  children  will  linow  a  new  life." 

Early  in  April,  former  Senator  Dick  Clark, 
who  is  now  U.S.  Coordinator  of  Refugee 
Affairs,  testified  on  Capitol  Hill  to  a  "dra- 
matic increase  in  the  number  of  refugees 
from  the  Soviet  Union  because  the  Soviet 
government  has  liberalized  its  policy  of  Is- 
suing exit  visas."  The  Kremlin  freed  thirty 
thousand  of  its  citizens  last  year;  extrapo- 
lating from  the  number  freed  in  the  first 
three  months  of  this  year,  over  fifty  thou- 
sand Soviets  will  be  permitted  to  emigrate 
in  1979,  a  figure  far  surpsissing  the  34.733 
released  in  1973.  the  highest  annual  total  to 
date.  Needless  to  say.  if  the  Soviets  continue 
to  free  their  people  at  this  rate,  the  chances 
that  they  will  get  some  items  they  want  from 
the  VS.  Congress — most  importantly,  ap- 
proval of  SALT  and  most -favored-nation 
status — ^wlll  be  greatly  enhanced. 

Smce  the  Soviets  seem  to  be  opening  the 
gates,  why  dont  the  Vashchenkos  and  Chmy- 
khalova bide  their  time  until  their  turn 
comes? 

Because  It  will  never  come.  With  few  ex- 
ceptions, the  only  people  the  Soviets  allow 
to  emigrate  are  Jews,  beneficiaries  of  an 
extraordinary  Western  campaign.  Refugee 
sources  report  that  of  the  thirty  thousand 
Pentecostals  who  have  applied  to  emigrate, 
not  one  has  succeeded.  And  the  Pentecostals 
aren't  the  only  ones  who  want  out.  The  Tol- 
stoy Poimdation,  a  New  York  organization 
involved  in  refugee  relocation,  says  thou- 
sands of  people  of  varying  rellelous  beliefs 
also  want  to  emigrate.  Including  Russian 
Orthodox,  Lutherans,  Seventh-Day  Adven- 
tlsts.  and  Moslems.  Although  their  religions 
differ,  these  groups  all  want  to  leave  for  the 
same  reasons:  to  practice  their  religion  and 
to  teach  their  children  about  God  without 
breaking  the  law.  Ethnic  Germans  and 
Ukrainians,  among  others,  also  want  out. 
Pressure  for  emigration  is  so  intense  that  in 
some  areas  entire  communities  have  applied 
for  exit  visas. 

Thus,  it  is  no  wonder  that  Clark  concen- 
trated on  the  good  news  of  Increased  emigra- 
tion of  Soviet  Jews;  and  no  wonder  that  the 
Administration  ignores  the  seven  Pente- 
costals. There  are  seventy  times  seventy  more 
Christians  like  them  in  the  Soviet  Union. 
If  the  Pentecostals  were  to  gain  their  free- 
dom, the  ensuing  stampede  would  register 
on  every  Richter  scale  in  the  world. 

What,  then,  are  the  chances  for  the  Va- 
shchenkos and  Chmykhalovs?  Life  In  the 
dungeon  is  taking  its  toll,  physically  and 
psychologically.  Augustina.  worn  down  by 
her  months  In  confinement,  has  developed 
lUceratlve  colitis;  she  may  not  make  it 
through  the  year.  The  psychological  toll  is 


evident  on  all  seven.  A  visitor  to  the  Em- 
bassy writes;  "Seven  people  sit  in  one  small 
room  day  after  day,  month  after  month,  with 
virtually  no  evidence  that  anyone  In  the 
West  knows  or  cares  about  them."  As  of  now 
they  have  two  options;  they  can  remain  In 
the  EmtMkssy,  where  tbey  Imow  they  are  not 
wanted;  or  they  can  surrender  and  walk 
outside  into  the  sturdy  arms  of  the  KGB. 
There  is  no  doubt  which  option  AmlMissador 
Toon  would  prefer — and  which  the  Soviets 
expect.  Chemogorsk  authorities  have  begun 
telling  townspeople  that  the  "traitors"  will 
soon  be  out  ol  the  Embassy. 

There  remains  the  nickering  hope  of  yet 
a  third  option.  Ihe  world  is   beginning   to 
hear  the  cries  of  the  seven,  thanks  to  the 
efforts  of  people  like  Vladimir  Bukovsliy,  who 
spoke  movingly  of  them  in  an  address  to  the 
Coalition  for  a  Democratic  Majority  in  June : 
"I  think  that  perhaps  present-day  political 
trends  reveal  themselves  the   moet  in  the 
fate  of  seven  Russian  faithful  Pentecostals 
who  have  been  living  in  the  U.S.  Embassy  in 
Moscow  [for  la  months).  These  plain,  ordi- 
nary people  have  to  fight  equally  against  the 
Soviet  persecutors  and  their  American  help- 
ers.  The    U.S.   Ambassador   in   Moscow,   Mr. 
Toon,    does    everything    possible    to    throw 
these  people  out  of  the  Embassy  and  to  con- 
demn them  to   the   tortures  of  psychiatric 
hospitals,    prisons,    and    camps.    The    lofty 
tasks  of  American   diplomacy  seem  to  this 
official  immeasurably  more  important  than 
hiunan  lives.  These  people  are  kept  at  the 
Moscow  Embassy  as  if  they  were  prisoners; 
neither  the  VS.  press  nor  Embassy  personnel 
are  allowed  to  speak  to  them,  so  that  you 
would  not  know  the  truth  about  their  fate. 
Are  they  the  only  ones,  though?  No!  Every 
day   at    the   gates   of   the   U.S.   Embassy   in 
Moscow  anywhere  from  ten  to  15  people  are 
arrested    deq>ite    the    Consular    Convention 
between  the   U3.A.   and  the   USSR,   which 
provides  for  free  access  to  the  U.S.  Embassy. 
The    American    Government    is    not    brave 
enough  to  insist  on  the  observance  of  this 
agreement.  In  view  of  this,  I  would  like  to 
ask  the  American  people,  To  whom  do  you 
send  your  envoys?  To  the  people  of  our  coun- 
try or  to  its  executioners?  I  have  a  question 
to  ask:    Why  conclude  new  treaties  if  you 
are  not  brave  enough  to  Insist  on  observance 
of  the  old  ones?" 

Spurred  on  by  the  burgeoning  support, 
backers  of  the  seven  have  launched  a  cam- 
paign to  alert  the  world  to  what  is  happen- 
ing to  them  and  to  compel  the  Soviets  to 
grant  them  their  freedom.  Those  concerned 
aiiout  their  fate  are  being  implored  to  write 
President  Carter,  members  of  Congress,  Am- 
bassador Toon,  as  well  as  Chairman  Brezh- 
nev and  Anatoly  Dobrynln,  Toon's  Soviet 
counterpart.  Besides  communicating  their 
Interest  in  the  seven,  the  letter  writers  are 
urged  to  make  the  crucial  linkage  between 
the  fate  of  the  seven  and  th?  fate  of  SALT 
n  and  most-favored-natlon  status  for  the 
Soviets — now  barred  by  the  Jackson-Vanik 
amendment.  To  show  the  families  that  the 
outside  world,  contrary  to  what  the  Em- 
bassy claims,  does  care  about  them,  people 
are  also  being  urged  to  write  them  directly, 
with  copies  of  the  letters  sent  to  the  Re- 
search Center  for  Religion  and  Human 
RighU  In  Closed  Societies,  which  can  then 
monitor  the  fiow  of  mall. 

The  Reverend  Blahoslav  Hruby  and  his 
wife,  Olga,  the  indefatigable  team  that  runs 
the  Research  Center,  cite  several  congress- 
men as  especially  helpful:  Senators  Richard 
Schwelker  (R.,  Pa.)  and  Charles  Percy  (R.. 
ni.),  and  Representatives  Mllllcent  Penwlck 
(R..  N.J.).  Allen  Ertel  (D..  Pa.),  and  Richard 
Shelby  (D.).  John  Buchanan  (R).  and  Wil- 
liam Dickinson  (R).  all  of  Alabama.  Dickin- 
son. Mrs.  Hruby  recounts  with  relish,  has 
instigated  a  letterwriting  campaign  to 
l^onld  Brezhnev  on  behalf  of  the  families. 
The  campaign  has  provoked  such  a  deluge 
that  the  Soviet  Embassy  In  Washington  con- 


tacted Dickinson  to  aak  blm  to  bait  It— • 
request  Dickinson  politely  refuaed  on  Um 
grounds  that  he  cant  interfere  with  Ameri- 
cans' constitutional  right  to  use  the  malls. 

The  seven  are  only  the  tip  of  the  iceberg. 
In  an  appeal  recently  smuggled  to  the  West, 
thousands  of  Pentecostals  declared  that  "we 
regarr  the  Jackson-Vanik  amendment  as  the 
only  law  that  in  fact  guarantees  our  right 
to  leave  this  country  where  we  are  being  per- 
secuted for  our  faith.  .  .  .  We  do  not  believe 
that  the  early  Christians  would  feed  the  ani- 
mals that  devoiired  their  fellow  beUevers  In 
amphitheaters  or  collaborate  with  the  tor- 
mentors of  Christ.  However,  many  Christians 
in  the  free  world  are  inadvertently  helping 
the  hands  of  those  who  are  torturing  and 
persecuting  God's  people  in  the  USSR.  We 
beg  of  you :  Do  not  make  them  stronger;  let 
them  show  In  deeds  that  tbey  have  a  human 
face." 

Meanwhile,  the  two  families  wait  In  their 
Embassy  gulag.  Their  room  differs  from  moat 
orthodox  dungeons  in  that  they  have  a 
window,  enabling  them  to  look  out  cmto  the 
streets  of  Moscow  (when  the  guards  don't 
place  a  garbage  pall  in  front  of  it).  They 
watch  helplessly  as  the  guards  pummel  So- 
viet citizens  who  attempt  to  enter  the  Em- 
bassy of  the  flagship  nation  of  the  free  world. 
They  find  It  difficult  to  understand  why  the 
Embassy  does  nothing  to  stop  the  pummel- 
Ing.  "People  come  here."  they  said  In  a  mes- 
sage, "who  are  resolved  to  face  death,  who 
have  t>een  driven  to  despair  by  the  KOB, 
whose  last  hope  is  the  Embassy.  They  come 
here  and  no  one  gives  them  any  help.  When 
we  addressed  the  employees  of  the  Embassy, 
the  following  was  their  response.  "This  hap- 
pens all  the  time  and  we  have  become  accus- 
tomed to  it.'  Is  It  really  possible  to  become 
accustomed  to  It?  Is  it  really  possible  to  be 
so  indifferent  to  such  misfortunes?" 

The  SiBaaiAN   Seven:    The   Guests  in   the 
Baseicent 
(By  Kevin  Lynch) 
"It  is  also  wrong,  and  patently  unfair,  to 
imply  that  we  in  the  Embassy  are  indifferent 
to  the  plight  of  these  pec^le,  and  Indeed  of 
others  like  them  in  the  Soviet  Union.  I  can 
assure  you  that  the  VS.  Government  is  deep- 
ly  cocnemed   about   these   families,   and   is 
continuing  to  do  everything  it  can  to  help 
them."  — Thomas  R.  Hutson,  American  Con- 
sul. U.S.  Embassy.  Moscow. 

"Which  one  of  you  Is  going  to  have  the 
courage  to  go  back  to  Chemogorsk  first?" — 
Unnamed  U.S.  Embassy  official,  as  quoted 
in  the  Los  Angeles  Times.  December  29. 

The  third  day  of  Christmas — December 
27 — marked  the  18th  month  of  asylum  for 
seven  Russian  Pentecostals  sealed  Inside  the 
VS.  Embassy  In  Moscow.  Prom  one  perspec- 
tive, little  has  changed  since  NR's  first  re- 
port on  the  seven,  five  members  of  the 
Vashchenko  famUy  and  two  members  of  the 
Chmykhalov  famUy  ("Down  and  Out  in  the 
US.  Embassy,"  August  31).  They  hsvent 
seen  any  members  of  their  families  in  Cher- 
nogorsk.  Siberia  since  they  surprised  the 
Soviet  guards  and  dashed  inside  the  Em- 
bassy on  June  27,  1978;  their  only  contact 
remains  by  mall  and  telephone,  when  the 
Soviets  permit.  In  all  these  months  Soviet 
officials  have  offered  no  promise  that  they 
will  allow  the  families  to  emigrate.  As  for 
the  U.S.  Embassy,  it  persists  in  its  stated 
position  that  the  families  would  be  better 
off  if  they  returned  to  their  homes  in  Cher- 
nogorsk  and.  as  seen  above,  continues  to 
urge  them  to  do  so.  But  while  the  overall 
picture  remains  the  same,  details  have 
changed,  some  of  them  for  the  better. 

The  day-to-day  existence  of  the  seven  In- 
side the  Embassy  has  Improved  somewhat 
since  NR's  first  report. 

— ^Pirst  of  all.  Ambassador  Malcolm  Toon 
retired  in  October.  Usually  classed  as  a  hard- 
liner on  the  Soviet  Union  (an  image  he 
buffed  in  all  his  farewell  Interviews),  those 
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eloee  to  the  seven  readily  grant  one  thing: 
Toon  was  a  hard-liner  on  them.  It's  too  soon 
to  Judge  Toon's  successor,  Thomas  J.  Wat- 
son Jr..  the  former  head  of  IBM.  but  he  is 
believed  to  be  more  sympathetic  to  the 
families  than  was  Toon.  The  main  concern 
is  that  Watson,  a  diplomatic  novice,  is  very 
much  a  team  player,  and  never  in  IS  months 
has  any  member  of  the  Carter  team  extended 
himself  on  behalf  of  the  families. 

— Interviews  with  the  press  may  now  take 
place  indoors  rather  than  in  the  Embassy 
courtyard.  This  concession  is  especially  wel- 
came  now  in  winter. 

— Mall  is  getting  through  to  them  from 
the  West,  thanks  largely  to  the  efforts  of 
two  Alabama  dynamos,  Jane  Dralce.  head  of 
the  Society  of  Americans  for  Vashchenko 
Emigration,  and  Babette  Wampold.  president 
of  the  Alabama  Council  to  Save  Soviet  Jews. 
The  two  women  succeeded  in  getting  Con- 
gress to  approve  a  resolution  condemning 
Soviet  Interference  with  the  mails.  Prior  to 
the  resolution,  about  two  dozen  letters  had 
trickled  through  to  the  families  in  the  first 
ten  months  of  1979;  since  the  resolution, 
about  1.200  letters  have  reached  them. 

— Perhaps  most  important  of  all.  the 
deeply  religious  families  are  now  permitted 
to  attend  Catholic  Mass  inside  the  E:mbassy. 
This  concession  came  last  autumn,  and.  as 
with  most  of  the  Embassy's  humanitarian 
gestures,  it  came  only  after  pressure  was 
applied,  in  the  form  of  an  open  letter  from 
the  seven  to  Pope  John  Paul  n.  "We  should 
like  very  much  to  attend  the  Catholic  serv- 
ices here  in  the  Embassy."  the  families  wrote, 
"however,  we  did  not  receive  permit  from 
the  Consulate.  The  Consulate  has  not  re- 
fused us  flatly,  so  the  whole  world  would 
not  get  the  impression  that  we  are  being 
confined  here  like  in  prison."  A  short  while 
later  the  families  were  worshipping  with 
their  fellow  Christians. 

Some  things  haven't  changed  at  all.  Their 
living  quarters  remain  the  same — a  room  in 
the  basement  of  the  Embassy.  The  State  De- 
partment, in  its  form  letter  reply  to  those 
who  inquire  about  the  families,  reassuringly 
notes  that  they  have  Ijeen  "provided  with  a 
furnished  apartment  equipped  for  cooking." 
The  "apartment"  is  one  room,  approximately 
12  feet  by  18  leet,  and  is  furnished  with  two 
single   beds  for  the   seven    (three   of  them 
sleep  on   the   floor).   But   the   seven   never 
complain  of  being  cramped.  The  Vashchen- 
kos, who  have  a  toUl  of  16  people  in  their 
family,   have   about  as  much   room  in  thj 
Embassy  as  they  do  in  their  two-room  houst; 
In   Chemogorsk.   In   addition   to   such   un- 
dreamt-of luxuries  as  a  refrigerator,  washer, 
and  drier,  they  have  something  their  kins- 
men   back    in    Chemogorsk    would    really 
covet— an    indoor  toilet.   In  short,   though 
their  living  quarters  are  minuscule  by  West- 
ern standards,  the  families  are  well  cared  for 
physically.  Whether  they  are  well  cared  for 
politically  Is  another  question. 

Toward  the  end  of  August,  four  congress- 
men descended  into  the  cellar  to  visit  them, 
one  of  whom  was  Representative  Robert  K. 
Doman  (R.,  Calif.).  Obviously  moved  by 
what  be  had  seen.  Doman  later  confronted 
a  Soviet  official  and  asked  If  he  could  take 
the  seven  and  the  other  members  of  their 
families  back  to  the  States  with  him  on  the 
congressional  plane.  The  Soviet  official  re- 
plied that  he  couldnt  let  him  do  that  since 
the  VS.  Embassy  bad  never  officially  re- 
quested permission  for  the  families  to  leave. 
At  the  time  of  Doman's  request,  the  families 
bad  been  confined  in  the  Embassy  for  14 
months,  during  every  one  of  which  the  U.S. 
Government  supposedly  was.  as  Mr.  Hutson 
wrote  in  his  letter  quoted  above,  "continu- 
ing to  do  everything  it  can  to  help  them." 
Toward  the  end  of  September,  word  came 
of  a  possible  breakthrough;  America's  quiet 
diplomacy,  it  appeared,  had  finally  tri- 
umphed. The  Soviet  Union  offered  the  seven 
a  chance  to  emigrate.  There  waa  only  one 
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catch:  they  would  have  to  leave  the  Embassy 
and  return  to  Chemogorsk.  The  VS.  Em- 
bassy, predictably.  Jumped  at  the  offer  and, 
as  the  New  York  Times  put  it,  "recommended 
strongly"  that  the  families  accept  it.  The 
famines,  however,  refused  to  budge.  Several 
members  had  already  spent  years  in  Soviet 
prisons  and  psychiatric  hospitals  in  punish- 
ment for  previous  visits  to  the  Embassy;  this 
time  the  punishment  would  undoubtedly  be 
more  severe.  In  their  earlier  vlsite  they  had 
quickly  departed  the  Embassy  after  brief 
conversations  with  VS.  officials;  this  visit, 
at  the  time  of  the  Soviet  offer,  had  lasted  16 
months.  Though  Toon  was  extremely  per- 
turbed by  their  decision,  a  different  sort  of 
hard-liner  was  greatly  relieved.  Soviet  dis- 
sident Aleksandr  Oinzbxirg  dismissed  the 
offer  as  a  trick  to  get  the  families  out. 

Having  failed  to  lure  them  out  by  diplo- 
matic means,  the  Soviets  reverted  to  meth- 
ods they're  more  familiar  with.  Peter  and 
Augustina  Vashchenko  have  ten  children  not 
in  the  Embassy.  Maria  Chmykhalov  has  a 
husband  and  four  children  in  Chemogorsk. 
If  the  Soviets  can't  punish  the  seven  physi- 
cally, they  can  still  punish  them  psycho- 
logically. 

Both  families  have  suffered  from  their 
months  of  separation,  but  of  all  those  out- 
side of  the  Emljassy,  Aleksandr  Vashchenko — 
Sasha — is  probably  the  most  vulnerable.  Im- 
prisoned in  a  labor  camp  in  the  Krasnoyarsk 
territory  for  his  conscientious  refusal  to 
serve  in  the  army,  he  is  separated  from  both 
wings  of  hlP  family,  the  Ave  in  the  Embassy 
and  his  nine  brothers  and  sisters  in  Chemo- 
gorsk. 

No  inmate  of  a  Soviet  labor  camp  enjoys 
anything  but  a  miserable  existence,  but 
there  are  degrees  of  misery.  Late  in  December 
the  Vashchenkos  learned  that  Sasha  had 
been  sent  to  the  isolation  cell,  a  place  har- 
rowingly  described  by  Vladimir  Bukovsky  in 
To  Build  a  Castle.  Pood  every  other  day.  Bed 
is  a  wooden  plank.  "The  place  is  indescrib- 
ably filthy,"  writes  Bukovsky.  "Dried  globs 
of  bloody  saliva  adorn  the  walls  before  you. 
And  right  here  is  where  you  start  to  go 
under,  to  slip  down  to  the  very  bottom.  Into 
the  ooze  and  the  slime." 

Denied  correspondence  privileges  by  the 
camp  authorities,  Sasha  tried  to  smuggle  a 
letter  to  his  family  in  the  Embassy.  He  was 
caught  and  sentenced  to  an  extraordinary 
six  months  in  the  isolation  cell.  Upon  learn- 
ing of  Sasha's  sentence,  the  families  imme- 
dUtely  smuggled  word  to  the  West.  The  Re- 
search Center  for  Religion  and  Human 
Rights  in  Closed  Societies,  located  in  New 
York  City,  relayed  the  appeal  to  Its  network 
of  supporters,  who  thereupon  sent  letters 
to  the  chief  Soviet  prosecutor  as  well  as  the 
head  of  Sasha's  camp.  Weighing  upon  every- 
body's mind  was  the  belief  that  Sasha  would 
never  survive  his  sentence — ^flve  and  a  half 
months  longer  than  the  usual  term  in  the 
isolation  cell.  Three  weeks  after  the  letter- 
writing  campaign  began,  the  families  learned 
that  Sasha  had  been  removed  from  the  iso- 
lation cell  and  permitted  to  rejoin  his  fel- 
low prisoners.  The  authorities  gave  no  reason 
for  their  action,  but  the  letters  from  the 
West  undoubtedly  made  a  difference. 

In  the  midst  of  the  turmoil  over  Sasha, 
Embassy  officials  demonstrated  once  more 
their  special  sensitivity  toward  the  families. 
Recipients  of  the  State  Department  form 
letter  are  led  to  believe  that  anyone  who 
wishes  to  may  visit  them:  the  families,  the 
letter  states,  "have  received  numerous  visi- 
tors, including  members  of  Congress,  mem- 
bers of  the  President's  Commission  on  the 
Holocaiist,  and  American  religious  leaders." 
On  December  19,  five  prominent  Baptist 
leaders  went  to  the  Embassy  and  requested 
permission  to  see  the  families.  Since  the  five 
were  in  Moscow  for  the  Congress  of  the  All- 
Unlon  Coimcll  of  Evangelical  Chrlstians- 
BapUsU  ai  the  Soflat  Union.  tta«y  obTloualy 


had  paaMd  ln^)ectlon  by  the  Soviet*,  but 
American  standards  appear  to  be  even  blcbar 
An  Embassy  official  denied  them  pennlaatan 
to  see  the  families.  Six  days  later.  chrUtmu 
Day,  a  member  of  the  Embaasy  sought  per- 
mission to  see  the  families  (exoqit  for  about 
half  a  dozen  members  of  the  Embassy  aU 
other  anbaasy  personnel  must  first  receive 
permission  before  they  can  visit  the  fami- 
lies). Once  again  the  answer  was  no.  Tbeae 
rejections  are  by  no  means  unusual.  Not 
once  In  all  the  months  the  families  have 
been  in  the  basement,  the  State  Department 
letter  to  the  contrary  notwithstanding,  baa 
an  American  rellgtous  leader  been  granted 
permlasion  to  see  them. 
A   few   days   before   the   clergymen   wen 

shown    the   door,    four   U.8.    congressmen 

Senators  Roger  Jepeen  (R.,  Iowa)  and  David 
Boren  (D..  Okla.)  and  Representatives  Jack 
Ke^^)  {B..  N.T.)  and  Jim  Howard  (D.. 
Nj.) — ^held  a  press  conference  to  launch 
what  Jepsen  caUed  a  "national  awareneas 
campfdgn"  on  behalf  of  Christian  dlssMenta 
seeking  religious  freedom  and  human  rl^ta 
in  the  Soviet  Union.  The  campaign  centers 

on  two  congressional  resolutions.  The  first 

S.  Con.  Res.  80 — ^urges  the  AdmlnistratlMi 
to  communicate  to  Soviet  rulers  American 
abhorrence  of  their  religious  harassment  of 
Christians  and  the  restrictions  on  Christian 
emigration.  The  second  resolution — 8.  Con. 
Res.  61 — ^names  forty  individuals,  from 
Soviet-occupied  UthuanU  to  Yugoslavia, 
who  have  been  persecuted. 

The  Vashchenkos  and  Chmykhalovs  figured 
prominently  In  the  press  conference.  Boren, 
who  visited  them  during  a  recent  trip  to 
Moscow,  said  he  has  never  been  more  in- 
spired than  he  was  by  their  courage.  Since 
his  return  he  has  organized  a  letter-writing 
campaign  on  their  behalf  that  has  netted  two 
thousand  letters,  and  it  is  his  hope  that 
a  similar  effort  can  be  moblllaed  on  behalf 
of  all  Soviet  Christians. 

Howard,  stressing  that  the  congressional 
efforts  on  behalf  of  Christian  emigration 
wouldn't  Interfere  with  similar  efforts  on  be- 
half of  Jewish  emigration,  suggested  that 
Christian  and  Jewish  groups  should  work  to- 
gether and  said  he  looked  forward  to  the  day 
"when  we  have  not  two  groups,  but  one 
united  group." 

In  another  congressional  action.  Repre- 
sentative Doman  has  Introduced  a  resolution 
stating  that  no  grain  or  soybeans  be  ex- 
ported to  the  Soviet  Union  until  such  time 
as  the  President  reporta  that  the  USSR  has 
ceased  Its  religious  persecution  of  Christians. 
Jews,  and  other  religious  groups.  Doman's 
resolution  specifically  mentions  the  suffering* 
of  the  Vashchenkos  and  Chmykhalovs. 

It  appears  that  the  ordeal  of  the  seven,  and 
of  all  Soviet  ChrlBtians,  has  at  last  registered 
on  the  American  consciousness.  As  Bentlj 
EUlott  wrote  In  Human  Eventa.  "The  volcea 
of  Imprisoned  Christians  .  .  .  crying  out  so 
long  In  loneliness,  pain,  and  deapatr,  are 
finaUy  geUlng  through."  Many  people  are 
responsible,  but  In  a  way  perhaps  Thomas 
Hutson  and  his  State  Department  colleagues 
deserve  moat  of  the  credit.  It  is  their  aeem- 
insly  unshakable  indifference  that  prompted 
Congress  to  mind  what  formerly  was  the 
State  Department's  business. 


Moscow's  StBEKXAN   SEVEN:    Two  Tksas  or 

U.S.    ElCBASST 

(By  David  K.  WUIU) 

Moscow. — ^They  sat  at  a  wooden  picnic 
table  at  the  far  end  of  the  asphalt  courtyard 
of  the  U-S.  Embassy  in  Moscow.  Small  chil- 
dren from  embassy  families  plaved  loudly 
under  their  feet  and  in  the  tree  above  them. 

Once  the  group  was  a  curloely :  seven  Rus- 
sian Christian  dissidenta,  dramatically  shel- 
tering Inside  the  embassy  grounds  ftom  So- 
viet guards. 

But  now  children  play  around  them  and 
•ome  embassy  staffers  wander  by  with  acaro*- 
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If  a  glaaee.  Ttwy  lutTe  become  aJmoet  part 
of  tlMUndM^M. 

Sttll  unaolTcd.  taowevar.  ia  the  fuiuut- 
mental  cbAllenge  they  pose  to  Soviet  atbelam 
and  to  American  Christianity. 

On  June  27,  the  ao-called  Siberian  seven 
will  have  been  Inaide  the  embassy  grounds 
for  two  full  years.  After  16  years  of  trying 
to  emigrate  to  the  United  States  to  worship 
Ood  In  their  own  Pentecostal,  evangelical 
way.  they  rushed  In  past  the  guards  that 
stand  at  embassy  gateways  24  hours  a  day. 

For  two  years  they  have  resisted  all  em- 
bassy pressiire  to  get  them  to  leave.  They 
insist  that  they  will  be  beaten,  tortured,  or 
even  killed  If  they  so  much  as  set  foot  out- 
side embassy  territory. 

A  few  days  ago.  embassy  consular  officers 
asked  the  Siberian  seven  what  they  would 
do  If  they  were  given  air  tickets  to  Helsinki 
or  Paris,  rather  than  to  the  VS. 

At  once  their  hopes  rose.  They  assumed 
the  embassy  had  been  In  touch  with  Soviet 
officials  and  that  their  departure  was  im- 
minent. When  Scandinavian  correspondents 
cam«  to  Interview  them,  the  group  piled 
them  with  questions  about  Helsinki. 

But  embassy  sources  told  this  newspaper 
there  had  been  no  contact  with  Soviet  offi- 
cials. The  conversation  with  the  consular 
officials  had  been  "part  of  an  ongoing  dia- 
logue Involving  discussion  of  a  number  of 
possible  alternatives  to  see  what  the  group's 
reactions  would  be  In  case  any  of  them  did 
materlaUae." 

In  a  long  talk  with  this  correspondent. 
Augusta  Vashchenko.  wife  of  Pyotr  Va- 
abcbenko  and  mother  of  three  grown  daugh- 
ters also  at  the  n.S.  Embassy,  said  she  had 
asked  the  consular  officials  why  they  bad 
raised  the  possibility  of  Helsinki  or  Prance. 

She  herself  thought  It  was  because  of  a 
meeting  she  heard  about  on  the  Voice  of 
America  shortwave  radio,  on  Capitol  Hill  In 
Washington  May  21.  It  discussed  the  fate  of 
Nobti  Prize  winner  Andrei  Sakharov  (Inter- 
nally exiled  to  the  city  of  Gorky  In  Janu- 
ary), other  dissidents,  and  the  Siberian 
seven,  she  said. 

Her  daughters,  listening  to  our  conversa- 
tion, said  they  were  puzzled.  "What's  be- 
hind It?"  they  asked.  "Why  talk  about  Hel- 
sinki If  something  Isn't  happening?" 

For  some  months,  the  seven  have  hoped 
that  the  Soviet  authorities  might  expel  them 
or  let  them  leave  before  the  Moscow  Olym- 
pics open  on  July  19. 

They  reason  that  the  Soviets,  who  have 
been  exiling  and  arresting  dissidents  so  they 
can't  mingle  with  overseas  visitors  to  the 
games,  don't  want  foreigners  flocking  to  the 
embassy  to  see  the  group. 

The  case  of  the  seven — the  five  Vashchen- 
kos  plus  Maria  Chymkhalova  and  her  teen- 
aged  son  Tlmofel.  all  from  the  Siberian  city 
of  Chemogorsk — has  been  attracting  more 
attention  in  the  XJS  and  Western  Europe 
in  recent  months. 

A  book  entitled  "The  Siberian  Seven"  by 
British  author  John  Pollack  has  been  pub- 
lished In  the  United  Kingdom,  the  US.  and 
In  Europe,  In  several  languages.  Mr.  Pollack 
states  in  his  prologue  that  the  group  pro- 
Tided  more  than  a  quarter  of  a  million 
words  atMut  its  experiences,  as  well  as  official 
documents  naming  specific  KGB  agents  the 
•even  say  have  harassed  them  and  other 
members  of  their  families. 

The  case  raises  basic  issues  uncomfortable 
for  both  Soviets  and  Americans. 

For  the  Soviets,  it  is  an  emigration  issue 
Involving  Russians  rather  than  Jews. 
("Jew"  Is  a  separate  nat'^-tnality  In  the 
USSR,  and  is  so  marked  on  Internal  pass- 
ports.) More  than  30.000  other  Pentecos- 
talists  have  openly  appealed  to  leave  the 
country.  If  the  Vashcbenkos  succeed  In  leav- 
ing, the  floodgates  could  open  and  even  more 
Pentecostalists  apply — and  perhaps  other 
Christiana  and  human-rights  campMlgners. 


So  far  Moacow  has  steadfastly  refused  to 
let  the  seven  leave.  Last  October  it  offered 
to  let  the  group  return  home  to  Chemogorsk 
to  await  processing  of  exit  applications,  and 
said  the  seven  would  not  be  punished  for 
entering  the  embassy.  The  group  flatly  re- 
fused, saying  It  simply  didn't  believe  the 
Soviet  word. 

The  Vashchenkos  have  an  invitation  from 
a  US  clergyman,  the  Rev.  Cecil  Williamson, 
to  live  In  Selma,  Alabama.  It  has  been 
processed  by  the  Soviet  Embassy  in  Wash- 
ington. But  since  then  Moscow  has  changed 
Its  regulations  and  says  the  group  can  leave 
only  if  invited  by  a  close  relative  abroad — 
which  it  does  not  have. 

For  the  US,  the  challenge  is  twofold. 

The  US  government  is  apprehensive.  If  the 
group  leaves  the  USSR  from  the  US  Em- 
bassy, the  embassy  could  be  t>esieged  by 
other  applicants — and  mob  scenes  may  b« 
repeated  in  East  European  capitals  as  well. 

Western  Christians  in  Moscow  see  a  second 
basic  issue:  whether  American  Christians 
can  get  together  and  heip  their  fellow  be- 
lievers in  the  USSR  the  way  US  Jews  work 
ceaselessly  on  behalf  of  Soviet  Jewry.  Some 
In  the  embassy  think  much  more  should 
be  done  to  galvanize  US  public  opinion.  Tet 
the  poor  state  of  detente  today  means  less 
Incentive  for  the  Soviets  to  take  positive 
action. 

U.S.  Dkpaxticemt  or  Jus'i'ica.  Im- 

KICRATION     UTD     NATTrmAUZATION 

SnrviCK, 

Washingtcm,  D.C.,  June  26,  19$0. 

Hon.  CAkL  Lxmf, 
U.S.  Senate, 
Washinffton.  D.C. 

Deas  Senator  Levik:  Reference  Is  made 
to  your  letter  regarding  Vashchenko  and 
Chmykhalov  families  who  have  found  tem- 
porary refuge  at  the  American  Embassy  in 
Moscow. 

The  provisions  of  the  Refugee  Act  of  1980 
are  such  that  they  do  not  permit  the  two 
families  to  obtain  refugee  status  while  still 
in  Russia.  Section  101(a)  (42)  <B)  of  the 
Act  states  In  part  "In  such  special  circum- 
stances as  the  President  after  appropriate 
consultation  •  •  •  may  specify,  any  person 
who  is  within  the  coimtry  of  such  person's 
nationality  and  who  is  persecuted  or  who 
has  a  well-founded  fear  of  persecution  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion  •  •  •."  The  President  has  spec- 
ified 3  groups  of  persons  within  their  coun- 
tries of  nationality  who  may  be  considered 
refugees. 

1.  Persons  in  Vietnam  vlth  past  or  present 
ties  with  the  United  States. 

2.  Past  and  present  political  prisoners  and 
their  family  members  in  Argentina. 

3.  Past  and  present  political  prisoners 
and  their  family  members  and  persons  In 
Cuba  with  relatives  in  the  United  States. 

However,  there  exists  a  procedure  known  as 
third  country  processing  (TCP)  by  which 
the  two  families  may  obtain  refugee  status 
but  it  is  contingent  upon  their  ability  to 
obtain  an  exit  permit  from  the  Soviet  gov- 
ernment. Once  the  permit  Is  obtained,  proc- 
essing for  refugee  status  will  be  begun  at 
the  Embassy.  The  families  would  then  pro- 
ceed to  Rome  for  the  completion  of  the  proc- 
essing as  refugees  and  then  ultimately  on 
to  the  United  States,  where  they  would  lae 
admitted  as  refugees. 

The  issue  at  this  point  hinges  on  the 
ability  of  the  families  to  obtain  permission 
of  the  Soviet  government  to  exit  that  coun- 
try. 

Should  you  need  additional  information 
please  let  me  know. 
Sincerely. 

COBMZLItTS   J.   LXABT. 

Executive  Assistant. 


Mr.  L£VIN.  Mr.  President.  I  ask  unan- 
imous ccmsent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2890 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoN  1.  The  Congress  flnds  that — 

(1)  since  1962,  members  of  the  Vashchenko 
and  Chmykhalov  families  have  requested 
that  they  be  released  from  Soviet  citizen- 
ship and  be  permitted  to  receive  exit  visas 
so  that  they  may  leave  the  Union  of  Soviet 
Socialist  Republics  legally  and  in  accord- 
ance with  the  Universal  Declaration  of 
Human  Rights;  and 

(2)  since  June  27,  1978.  the  Vashchenko 
and  Chmykhalov  families  have  resided  in 
the  United  States  Embassy  in  Moscow  and 
have  t>een  living  in  accordance  with  United 
States  laws. 

Sec.  2.  Notwithstanding  any  numerical 
limitations  or  any  other  provision  of  the 
Inunigration  and  Nationality  Act,  for  pur- 
poses of  such  Act,  Maria  and  Tlmofel  Chmy- 
khalov, and  Illla,  Peter,  Llubov,  Lidia  and 
Augustlna  Vashchenko  shall  t>e  issued  visas 
and  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce 
by  the  required  number  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens' 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  such  Act.  or  if  applicable, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  countiry  of  the  aliens' 
birth  under  section  202  of  such  Act. 

Sec.  3.  Notwithstanding  section  316  of  the 
Immigration  and  Nationality  Act  or  any 
other  provision  of  law.  for  purposes  of  the 
Immigration  and  Nationality  Act,  Maria  and 
Tlmofel  Chmykhalov,  and  Lilia,  Peter,  Llu- 
boy.  Lidia  and  Augustine  Vashchenko  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence  as  of  June  27,  1978,  and 
to  have  been  physically  present  and  residing 
therein  continuously  since  such  date.9 
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By  Mr.  WAIiOP: 
S.  2891.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  feasi- 
bility study  of  certain  water  resource 
developments;  to  the  Committee  on  En- 
ergy and  Naturril  Resources. 

CtngiNSET  DAM  POWXai>L.ANT 

•  Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  au- 
thorize the  Secretary  of  the  Interior  to 
conduct  a  feasibility  study  on  the  expan- 
sion of  the  Guernsey  Dam  Powerplant. 

Every  hour  of  every  day  energy  op- 
portunities are  flowing  unutilized  or  un- 
derutilized through  the  dams  of  America. 
Energy  is  our  No.  1  domestic  priority, 
yet  we  continue  in  our  failure  to  maxi- 
mize the  use  of  existing  structures  which 
offer  hydroelectric  potential.  The  retro- 
fitting and  upgrading  of  hydroelectric 
powerplants  at  existing  dams  is  probably 
the  most  environmentally  soimd,  safe, 
and  cost-seffective  energy  source  for  the 
last  quarter  of  the  20th  century. 

■nie  existing  Guernsey  Powerplant  was 


constructed  in  1927.  It  is  located  on  the 
North  Platte  River  and  is  part  of  the 
North  Platte  River  Hydroelectric  Power, 
Pick-Sloan  Missouri  Basin  program, 
western  division. 

This  bill  would  authorize  a  study  to 
determine  the  fesisibility  of  enlarging 
the  4,800-lulowatt  powerplant  to  ap- 
proximately 10,000  kilowatts.  No  new 
powerlines  would  be  required  as  the  en- 
largement would  be  integrated  into  exist- 
ing transmission  lines  of  the  Missouri 
River  Basin  project.  Enlargement  of  the 
powerplant  would  enable  power  genera- 
tion with  irrigation  releases  of  water 
that  now  must  by-pass  the  present  plant 
due  to  its  Umited  capacity. 

I  hope  the  Senate  will  support  this  bill. 
Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

"ITiere  being  no  objecticm,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2891 
9e  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
to  engage  in  a  study  to  determine  the  feasi- 
bility of  expanding  the  Guernsey  Dam  Pow- 
er Plant,  North  Platte  River  Hydroelectric 
Power.  Pick -Sloan  Missouri  Basin  program. 
Western  Division,  located  in  Goshen  County, 
Wyomlng.9 


U 


By  Mr.  BAYH  (for  himself,  Mr. 
Thurmond,   Mr.   Mathias,   Mr. 
Morgan,  and  Mr.  Percy)  : 
S.  2892.  A  biU  to  amend  the  patent  law 
to  restore  the  term  of  the  patent  grant 
for  a  period  of  time  that  non-patent  reg- 
ulatory requirements  prevent  the  mar- 
keting of  a  patented  product ;  to  the  Com- 
mittee on  the  Judiciary. 

PATENT  TERM   RESTORATION  ACT 

•  Mr.  BAYH.  Mr.  President,  today  I 
am  introducing  the  Patent  Term  Resto- 
ration Act  of  1980.  This  bUl  has  been 
drafted  as  a  part  of  a  package  of  bills 
that  I  have  introduced  to  strengthen 
the  patent  and  trademark  system  which 
is  one  of  the  greatest  incentives  to  in- 
novation and  productivity. 

The  legislation  that  I  am  introducing 
is  designed  to  restore  up  to  7  years  of  a 
patent's  17-year  life  that  is  effectively 
lost  due  to  Government  required  pre- 
market  review  requirements.  TTie  bill  is 
in  no  way  an  attack  on  the  necessity  of 
making  sure  that  new  products  such  as 
drugs  are  safe  for  public  consumption, 
but  addresses  the  inequity  of  the  Gov- 
ernment's granting  a  17-year  patent 
with  one  hand  and  then  sajing  that  the 
product  cannot  be  used  until  certain 
tests  are  completed  during  which  time 
the  life  of  the  patent  is  ticking  away. 

In  the  past  15  to  20  years  a  number  of 
laws  have  been  enacted  requiring  that 
certain  products  be  tested  to  assure  that 
they  are  safe  for  marketing  in  the  areas 
of  public  health  and  the  environment. 
Gradually  as  more  and  more  sophisti- 
cated tests  are  relied  on,  the  time  period 
needed  to  clear  this  review  has  grown. 
In  1962,  for  example,  it  took  approxi- 
mately 2  years  and  $4  million  to  bring  a 
new  pharmaceutical  product  from  the 
laboratory  to  the  marketplace.  It  now 
takes  8  years  and  $50  million  to  complete 


this  testing  period.  Thus,  it  is  not  im- 
common  for  a  company  to  find  itself  hav- 
ing used  up  one-half  of  the  patent's  life 
without  having  recovered  anjrthing  in 
the  market.  This  fact  coupled  with  the 
known  failure  rate  of  new  products  is 
a  very  real  discouragement  to  iimova- 
tion  which  has  been  the  historic  basis  of 
our  prosperity. 

In  the  mid-1960's  the  United  States 
was  introducing  about  42  new  pharma- 
ceutical entities  a  year;  today  that  aver- 
age is  merely  16  new  drugs  a  year  which 
is  a  decline  of  62  percent  in  15  years. 
This  type  of  trend  has  occurred  in  a 
number  of  areas  where  the  United  States 
was  once  preeminent  and  represents  a 
very  serious  threat  to  our  standard  of 
living.  Unless  these  trends  are  turned 
around  we  will  find  ourselves  not  only  de- 
pendent on  foreign  sources  for  our  oil 
but  for  our  techncriogy.  Right  now  the 
importation  of  foreign  manufactured 
goods  is  the  second  biggest  drain  on  our 
economy  behind  oil  imports.  While  the 
West  Germans  and  Japanese  are  re- 
doubling their  research  and  development 
efforts,  many  of  our  own  companies  are 
cutting  back  on  their  research.  Strength- 
ening the  patent  and  trademark  system 
is  one  of  the  most  effective  means  of 
turning  this  dangerous  trend  around. 
The  present  bill  is  a  part  of  this  en- 
deavor. 

As  "Hiomas  Jefferson  said  while  draft- 
ing the  United  States'  first  patent  law 
in  1793,  "ingenuity  should  receive  a  lib- 
eral encouragement."  The  17-year  term 
of  our  patents  was  designed  under  this 
philosophy,  but  when  our  regulatory 
processes  effectively  cut  this  term  in  half 
it  should  be  no  surprise  that  innovation 
suffers.  If  this  trend  is  left  unchanged 
we  will  witness  continuing  losses  of  lead- 
ership in  important  economic  field  to 
foreign  competitors  who  fully  under- 
stand the  importance  of  rewarding  in- 
novation. 

The  thrust  of  the  present  bill  is  that 
for  products  subject  to  Government  pre- 
market  review  requirements  (which  toll 
against  the  life  of  the  patent)  a  period 
equal  to  the  time  required  for  this  clear- 
ance will  be  granted  to  extend  the  pat- 
ent's life  up  to  a  maximum  of  7  years.  If 
the  product  does  not  clear  the  review  no 
extension  of  the  patent  will  be  granted. 
Further,  such  restoration  of  the  patent 
will  apply  only  to  the  specific  product  or 
use  involved  in  the  regulatory  approval 
and  not  to  the  entire  range  of  products 
that  might  result  from  the  (Miglnal  pat- 
ent grant. 

It  is  my  wish  that  next  year  the  Sen- 
ate Judiciary  Committee  conduct  hear- 
ings on  the  patent  and  trademark  system 
and  its  effect  on  American  innovation 
and  productivity.  The  patent  restoration 
bill  will  be  a  part  of  this  hearing.  The  Ju- 
diciary Committee  has  already  reported 
out  and  the  Senate  has  overwhelmingly 
passed  two  pieces  of  legislation  that  I 
introduced;  S.  414,  the  Bayh-Dole  pat- 
ent policy  bill,  and  S.  2446,  on  patent 
reexamination.  Many  of  my  colleagues 
from  both  sides  of  the  aisle  have  Joined 
in  these  efforts  because  of  overwhelming 
evidence  that  has  been  compiled  showing 
patents  and  trademarks  to  be  essential 
to  Innovation.  The  patent  and  trademark 


system  has  received  more  attention  to 
the  past  2  years  than  at  any  time  since 
I  have  been  in  the  Senate  as  our  innova- 
tion and  productivity  slump  has  focused 
attention  on  what  factors  actually  con- 
tribute to  devel(ving  new  products  and 
inventions.  This  effort  must  conUnue. 
and  I  feel  sure  that  the  piresent  bOl  wui 
be  an  important  part  of  this  investiga- 
tion. I  urge  my  colleagues  to  give  this 
legislation  very  serious  consideraticm  and 
hope  that  they  will  join  me  in  support- 
ing the  Patent  Restoration  Act  of  1980. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United   State*   of 
America  in  Congress  assembled,  "Htat  this 
Act  may  be  cited  as  the  "Patent  Term  Bosto- 
ration  Act  of  1980." 
Sec.  2.  (a)  The  congress  flnds  that — 
(i)   the  United  States  patent  system  baa 
provided  a  major  incentive  for  the  Invast- 
ment  necessary  for  innovation  and  new  prod- 
uct development: 

(2)  protection  of  health  and  the  environ- 
ment Is  a  necessary  concern  of  the  Federal 
Government  and  many  patented  products 
may  not  be  marketed  commercially  tintu  tlia 
product  has  been  approved  In  accordance 
with  various  Federal  health  and  environ- 
mental laws; 

(3)  the  time  necessary  for  the  testing  of 
such  products  and  the  regulatory  review  or 
notification  period  substantlaUy  reduce  the 
period  of  conunerclal  exclusivity  which  the 
Congress  Intended  a  patented  product  to 
enjoy; 

(4)  such  a  reduction  In  the  commercial 
exclusivity  period  discourages  research  and 
innovation  and  prevents  Important  new 
products  from  being  made  available  to  the 
public; 

(&)  restoration  of  the  rights  afforded  by 
the  grant  of  patents  to  their  full  period  of 
exclusivity  is  a  necessary  prerequisite  to  re- 
storing the  United  States  to  an  Innovative 
leadership  position. 

(b)  It  is  the  policy  of  the  United  SUtes 
that  the  term  of  patents  for  products  subject 
to  premarketing  regulatory  review  or  noti- 
fication should  be  extended  to  compensate 
for  delays  in  commercialization  of  such  prod- 
ucts resulting  from  government  regulation. 

Sec.  3.  TiUe  35  of  the  United  SUtes  Code. 
entitled  "Patents"  Is  amended  by  iH'^'ig  the 
following  new  section  immediately  after  Sec- 
tion 154: 

"Sec.  155.  Restoration  or  Patent  Tebm 

"(a)(1)  Except  as  provided  In  paragraph 
(2) ,  the  term  of  a  patent  which  encompasses 
within  its  scope  a  chemical  product,  a  proc- 
ess for  use  of  a  chemical  product,  or  a  device 
subject  to  a  regulatory  review  period  shall  be 
extended  by  the  amount  of  time  equal  to  the 
regulatory  review  period  for  such  chemical 
product  or  device  If — 

"(A)  the  owner  of  record  of  the  patent 
gives  notice  to  the  Commissioner  in  com- 
pliance with  the  provisions  of  subsection 
(b)(1): 

"(B)  the  regulatory  review  period  resulted 
in  the  removal  of  restrictions  on  the  com- 
mercial marketing  of  such  product,  or  de- 
vice; and 

"(C)  the  patent  has  not  expired  prior  to 
notice  to  the  Commissioner  under  subsec- 
tion (b)(1). 

"The  rights  derived  from  any  claim  at  any 
patent  so  extended  shall  be  limited  in  scope 
during  the  period  of  any  extension  to  the 
chemical  product  or  device  subject  to  the 
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ngulAtory  rwiew  period  and  to  the  statu- 
tory use  tor  wblcb  regulatory  review  was 
required. 

"(3)  In  no  event  shall  the  term  of  any 
patent  be  extended  for  more  than  seven 
years. 

"(bXl)  Within  90  days  after  termination 
of  a  regulatory  review  period,  the  owner  of 
record  of  the  patent  shall  notify  the  Com- 
missioner that  the  regulatory  review  period 
has  ended.  Such  notification  shall  be  in  writ- 
ing and  shall : 

"(A)  state  the  date  on  which  the  regula- 
tory review  period  commenced  and  ended: 

"(B)  identify  the  device  or  specify  the 
chemical  identity  of  the  chemical  product 
and  the  statutory  use  for  which  regulatory 
review  was  required: 

"(C)  state  that  the  requirement  of  sub- 
section (a)  (1)  (B)  has  been  satisfied;  and 

"(D)  identify  the  claim  of  the  patent  to 
which  the  extension  is  applicable  and  the 
length  of  time  of  the  regulatory  review  pe- 
riod for  which  the  term  of  such  patent  is  to 
be  extended. 

"(2)  Upon  receipt  of  the  notice  required  by 
paragraph  (1),  the  Conunissloner  shall 
promptly  publish  the  information  noticed 
In  the  Ofllcial  Gazette  of  the  Patent  and 
Trademark  Office. 

"(3)  The  Commissioner  shall  issue  a  cer- 
tificate of  extension,  under  seal,  stating  the 
fact  and  length  of  the  extension  and  identi- 
fying the  product  or  device  and  the  use  and 
the  claim  to  which  such  extension  is  applica- 
ble. Such  certificate  shall  be  recorded  in  the 
official  file  of  each  patent  extended,  and  such 
certificate  shall  be  considered  as  part  of  the 
original  patent. 

"(4)  Any  patent  extension  granted  under 
this  section  shall  be  revoked  by  the  Com- 
missioner if  the  person  subject  to  the  regu- 
latory review  period  is  convicted  by  a  court 
of  a  criminal  violation  for  submitting  false, 
fictltlouB,  fraudulent,  or  misleading  data  In 
support  of  the  application,  petition,  request, 
or  notification  described  in  subsection  (c) 
(4)  on  which  such  patent  extension  Is  based. 

"(c)  As  used  in  this  section: 

"(1)  The  term  'chemical  product'  means — 

"(A)  any  new  drug,  new  animal  drug,  food 
additive,  and  color  additive  as  defined  in  sec- 
tion 301  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act; 

"(B)  any  hiiman  or  veterinary  biological 
product  as  defined  in  section  361(a)  of  the 
Public  Health  Service  Act  or  in  regulations 
Issued  under  the  virus,  serum,  toxin  and 
analogous  products  provisions  of  the  Act  of 
Congress  of  March  4,  1913: 

"(C)  any  pesticide  as  defined  in  section  2 
of  the  Federal  Insecticide,  Fungicide,  and 
Bodentlclde  Act;  and 

"(D)  any  chemical  substance  or  mixture 
as  defined  In  section  3  of  the  Toxic  Sub- 
stances Control  Act. 

"(2)  The  term  'device'  means  any  device 
as  defined  in  section  201(h)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  described 
In  section  613(aUl)(C)    of  such  Act. 

"(3)  The  term  "major  health  or  environ- 
mental effects  test'  means  an  experiment  to 
determine  or  evaluate  health  or  environmen- 
tal effects  which  requires  at  least  six  months 
to  conduct,  not  Including  any  period  for 
analysis  or  conclusions. 

*(4)   The  term  'regulat<»7  review  period' 


"(A)  with  respect  to  a  new  drug  or  a 
human  biological  product,  a  period  com- 
mencing on  the  date  the  patentee,  his  as- 
signee, or  bis  licensee  has  requested  an  ex- 
emption for  Investigation  with  resuect  to 
such  drug  or  biological  product  under  sec- 
tion 505(1)  or  section  507(d)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  and  end- 
ing on  the  date  an  application  with  respect 
to  such  drue  submitted  under  section  506(b) 
or  section  807(f)  of  such  Act  U  approved  or 


such  biological  product  Is  licensed  under 
section  351(d)  of  the  Public  Health  Service 
Act: 

"(B)  with  respect  to  a  new  animal  drug,  a 
period  commencing  on  the  date  the  patentee, 
his  assignee,  or  his  licensee  has  requested 
an  exemption  for  Investigation  with  respect 
to  such  animal  drug  under  section  512(j) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
and  ending  on  the  date  an  application  with 
respect  to  such  animal  drug  submitted  under 
section  512(b)  of  such  Act  is  approved; 

"(C)  with  respect  to  a  veterinary  biological 
product,  a  period  commencing  on  the  date 
the  patentee,  his  assignee,  or  his  licensee 
has  requested  authority  to  prepare  an  ex- 
perimental product  under  the  virus,  serum, 
toxin  and  analogous  products  provisions  of 
the  Act  of  Congress  of  March  4,  1913  and 
ending  on  the  date  such  biological  product 
is  licensed  under  such  Act; 

"(D)  with  respect  to  a  food  additive,  a 
period  commencing  on  the  date  the  patentee, 
his  assignee,  or  his  licensee  initiates  a  major 
health  or  environmental  effects  test  relied 
upon  to  establish  the  safety  of  such  food 
additive  In  a  petition  submitted  under  sec- 
tion 409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requesting  issiiance  of  a  reg- 
ulation prescribing  the  conditions  under 
which  such  additive  may  be  safely  used  and 
ending  on  the  date  such  regulation  becomes 
effective; 

"(E)  with  respect  to  a  color  additive,  a 
period  commencing  on  the  date  the  patentee, 
his  assignee,  or  his  licensee  initiates  a  major 
health  or  environmental  effects  test  relied 
upon  to  show  that  such  color  additive  will 
be  safe  for  its  intended  uses  in  a  petition 
requesting  the  issuance  of  a  regulation  list- 
ing such  use  and  ending  on  the  date  such  a 
regulation  becomes  effective; 

"(F)  with  respect  to  a  pesticide,  a  period 
commencing  on  the  earlier  of  the  date  the 
patentee,  his  assignee,  or  his  licensee  (1)  ini- 
tiates a  major  health  or  environmental  ef- 
fects test  on  such  pesticide,  the  date  from 
which  is  submitted  In  a  request  for  regis- 
tration of  such  pesticide  under  Section  3 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act,  (11)  requests  the  grant  of 
an  experimental  use  permit  under  Section  5 
of  such  Act.  or  (ill)  submits  an  application 
for  registration  of  such  pesticide  pursuant  to 
Section  3  of  such  Act,  and  ending  on  the 
date  such  pesticide  is  first  registered,  either 
conditionally  or  fully; 

"(O)  with  respect  to  a  chemical  substance 
or  mixture  for  which  notification  Is  re- 
quired under  section  5(a>  and  which  is  sub- 
ject to  a  rule  requiring  testing  under  section 
4(a)  of  the  Toxic  Substances  Control  Act, 
a  period  conunencing  on  che  date  the  pat- 
entee, his  assignee,  or  his  licensee  has  Ini- 
tiated the  testing  required  in  such  rule  and 
ending  on  the  ex-lratlon  of  the  preinanu- 
facture  notification  period  for  such  chemical 
substance  or  mixture,  or  If  an  order  or  in- 
junction is  issued  under  section  5(e)  or 
5(f)  of  such  Act.  the  date  on  which  such 
order  or  injunction  Is  dissolved  or  set  aside; 

"(H)  with  respect  to  a  chemlcU  substance 
or  mixture  for  which  notification  Is  required 
under  Section  5(a)  but  which  Is  not  subject 
to  a  testln?  rule  under  Section  4  Oi"  the  Toxic 
Substances  Control  Act.  a  period  commencing 
on  the  earlier  of  the  date  the  patentee,  his 
assignee  or  his  licensee — 

(I)  submits  a  premanufacture  notice,  or 

(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  substance,  the 
data  from  which  la  Included  in  the  premanu- 
facture notice  for  such  substance, 

and  ending  on  the  expiration  of  the  pre- 
manufacture notification  period  for  such  sub- 
stance or  if  an  order  or  injunction  Ls  Issued 
under  Section  5(e)  or  5(f)  of  such  Act.  the 
date  on  which  such  order  or  such  injunction 
is  dissolved  or  set  aside;  and 
"(I)    wltb   respect  to  a  device,   a  period 


commencing  on  the  date  the  patentee,  his 
assignee  or  his  licensee  has  requested  an 
exemption  for  Investigation  with  respect  to 
such  device  imder  section  530(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and 
ending  on  the  date  an  aoplication  with  re- 
spect to  such  device  submitted  under  sec- 
tion 615 (c)  of  such  Act  Is  approved, 
"except  that  the  regtilatory  renew  period 
shall  not  be  deemed  to  have  commenced  un- 
til a  patent  has  been  granted  for  the  chemi- 
cal product  or  device  or  the  use  of  such 
product  or  device  subject  to  the  regxilatory 
review  period.  In  the  event  the  regiUatory 
review  period  has  commenced  prior  to  the 
effective  date  of  this  section,  then  the  com- 
mencement of  the  regulatory  review  period 
shall  be  considered  to  be  such  effective  date." 

SxcnoN-BT-SscnoN    Analysis   of 
Patknt  TnM  Restoration  Act 

Overview. — The  bill  compensates  a  patent 
holder  for  time  lost  in  which  to  conunercial- 
ize  the  patented  product  because  of  Federal 
premarket  testing  or  regulatory  review  re- 
quirements. This  is  accomplished  by  extend- 
ing the  patent  by  a  period  of  time  equal  to 
the  time  spent  doing  the  testing  and  under- 
going the  regulatory  review.  In  no  case  may 
the  patent  be  extended  by  more  than  7  years. 
A  product  may  receive  a  patent  extension 
only  if  the  relevant  regulatory  agency  per- 
mits it  to  be  marketed.  Patented  products 
eligible  for  the  extension  are  human  drugs 
and  blologlcals,  animal  drugs  and  biologlcals. 
food  additives,  color  additives,  pesticides, 
other  chemical  substances,  and  medical 
devices. 

The  extension  applies  only  to  the  specific 
product  which  Is  subject  to  the  testing  and 
review  requirements.  This  means  that  If  a 
single  patent  covers  a  generic  chemical 
clsiss,  the  extension  applies  only  to  the  chem- 
ical entity  which  has  undergone  the  regula- 
tory review.  Moreover,  the  extension  Is  lim- 
ited to  the  particular  statutory  use  of  the 
chemical  for  which  the  review  was  required. 
For  example,  a  chemical  may  be  used  as  a 
drug,  and  It  may  also  be  used  In  a  cosmetic. 
Because  the  product  does  not  have  to  under- 
go premarket  testing  and  review  for  the  cos- 
metic use.  the  patent  extension  would  apply 
to  the  chemical  when  It  was  used  as  a  drug 
but  not  as  a  cosmetic. 

A  patent  holder  obtains  the  extension  by 
notifying  the  Commissioner  of  Patents  that 
his  or  her  patented  product  has  Just  under- 
gone premarket  testing  and  regulatory  review 
(this  Is  called  a  "regulatory  review  period" 
in  the  bill).  The  notice  tells  the  Commis- 
sioner how  long  the  review  period  has  lasted. 
The  Commissioner  then  issues  a  certificate 
extending  the  patent  by  a  period  equal  to 
the  regulatory  review  period. 

Following  is  a  section  by  section  explana- 
tion of  the  biU. 

Section  1 . — Section  1  provides  that  the  act 
will  be  called  the  Patent  Term  Restoration 
Act. 

Section  2. — Section  2  contains  the  Con- 
gressional findings  and  policy.  They  Include 
findings  relating  to  the  Importance  of  the 
patent  system  to  provide  incentives  for  In- 
vestment In  innovation  and  new  product 
development.  The  findings  recognize  the  Im- 
portance of  Federal  health  and  envl-xjnment 
laws,  but  also  note  that  the  premark?t  te.st- 
ing  and  regulatory  review  required  under 
such  laws  may  substantially  redv.:e  the 
period  of  commercial  exclusivity  for  piatented 
products.  The  Congressional  policy  Is  that 
the  term  of  patents  on  products  subject  to 
premarket  review  and  testing  requirements 
should  be  extended  to  compensate  for  delays 
in  commercialization  resulting  from  such 
requirements. 

Section  3  adds  a  new  section,  section  16S, 
to  Title  35  of  the  U.S.  Code.  The  new  section 
166  contains  three  subsections  as  follows: 
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Subsection  (a). — Subsection  (a)  provides 
that  a  patent  applicable  to  a  product  subject 
to  a  regulatory  review  period,  or  a  patent 
applicable  to  a  process  for  use  of  such  a 
product,  may  be  extended  by  a  period  of  time 
equal  to  the  regulatory  review  period.  In 
order  to  obtain  the  extension,  three  condi- 
tions must  be  met.  First,  the  patentee  must 
give  notice  to  the  Commissioner  of  Patents, 
i  Second,  the  regulatory  review  process  must 
have  resulted  In  the  removal  of  restrictions 
on  marketing  the  product  commercially. 
Third,  the  patent  must  not  have  expired 
before  the  Commissioner  receives  the  re- 
quired notice. 

The  subsection  limits  the  extension  to  the 
specific  product  subject  to  the  regulatory 
•.«view  period  and  to  the  statutory  use  for 
which  review  was  required. 

In  no  event  may  the  patent  be  extended 
for  more  than  7  years. 

Subsection  (b).— SubsecUon  (b)(1)  spells 
out  what  must  be  included  in  the  notice  to 
the  Commissioner.  The  notice  must  be  given 
to  the  Commissioner  within  90  days  after 
the  regulatory  review  period  has  ended.  The 
notice  must  state  the  date  on  which  the 
regulatory  review  period  began  and  ended; 
it  must  Identify  the  product  and  use  subject 
to  the  regulatory  review  period;  it  must  con- 
tam  a  statement  that  the  restrictions  on 
marketing  have  been  removed:  and  it  mtist 
Identify  the  particular  claim  of  the  patent 
to  which  the  extension  applies  and  how  long 
the  extension  should  be. 

Subsection  (b)  (2)  requires  the  Commis- 
sioner to  publish  the  Information  received 
In  the  notice  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office. 

Subsection  (b)(3)  requires  the  Commis- 
sioner to  issue  a  certificate  to  be  recorded  In 
the  official  file  of  the  patent  spelling  out  the 
details  of  the  extension. 

Subsection  (b)(4)  provides  that  any 
extension  shall  be  revoked  by  the  Commis- 
sioner If  the  person  subject  to  the  regula- 
tory review  period  is  convicted  of  submitting 
false  or  fraudulent  data  to  obtain  the  reg- 
ulatory approval. 

Subsection  (c). — Subsection  (c)  defines 
the  products  eligible  for  extension  and  it 
defines  the  regulatory  review  period  for  those 
products. 

Products  covered  are  human  drugs,  animal 
drugs,  food  additives,  color  additives,  human 
or  veterinary  biological  producu.  pesticides, 
chemical  substances  or  mixtures,  and  medi- 
cal devices. 

The  following  is  an  explanation  of  the 
regulatory  review  period  for  each  of  the 
products : 

Human  drug  or  biological. — The  regulatory 
review  period  begins  on  the  date  the 
patentee  submits  an  Investigational  new 
drug  application  to  the  PDA.  and  It  ends  on 
the  date  FDA  approves  the  drug  or  biological. 

Animal  drug.— The  period  begins  on  the 
date  the  patentee  submits  an  Investigational 
new  drug  application  to  FDA.  and  It  ends 
on  the  date  FDA  approves  the  drug. 

Veterinary  biological. — The  period  begins 
on  the  date  the  patentee  asks  the  USDA  for 
permission  to  begin  testing,  and  it  ends  on 
the  date  USDA  approves  the  biological. 

Pood  additive.— The  period  begins  on  the 
date  the  patentee  Initiates  a  major  health  or 
environmental  effects  test  on  the  food  ad- 
ditive, and  It  ends  on  the  date  FDA  Issues  a 
regulation  approving  the  food  additive. 

Color  additive.— The  period  begins  on  the 
date  the  patentee  begins  a  malor  health  or 
environment    effects    test    on    the    additive 
and  It  ends  on  the  date  FDA  Issues  a  regula- 
tion approving  the  additive. 

Pesticide.— The  period  begins  on  the  earlier 
of  the  date  the  patentee  initiates  a  major 
health  or  environmental  effects  test,  applies 
for  an  experimental  use  permit,  or  applies 
ror  registration,  and  It  ends  on  the  date 
BPA  registers  the  pesticide. 
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Chemical  substance  or  mixture. — If  BPA 
has  issued  a  testing  rule  for  the  substance 
or  mixture,  the  regiUatory  review  period  be- 
gins on  the  date  the  patentee  begins  the  re- 
quired testing.  If  no  testing  rule  has  been 
Issued,  then  the  regulatory  review  period  be- 
gins on  the  date  the  patentee  either  submits 
a  premanufacture  notice  or  begins  a  major 
health  or  environmental  effects  test.  The 
period  ends  on  the  date  the  substance  or 
mixture  may  be  legally  manufactured  for 
commercial  purposes. 

If  a  patent  has  not  been  granted  at  the 
time  the  regulatory  review  period  begins, 
then  the  extension  period  Is  measured  from 
the  time  the  patent  is  granted  until  the 
end  of  the  regulatory  review  period.  If  a 
product  is  undergoing  regulatory  review  at 
the  time  the  bill  Is  enacted,  then  the  regu- 
latory review  period  will  be  considered  to 
have  started  on  the  effective  date  of  the 
bill.* 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Indiana 
(Mr.  Bayh)  in  introducing  the  Patent 
Term  Restoration  Act  of  1980. 

This  legislation  extoids  the  a;q>licable 
time  for  patents  on  pharmaceutical 
products  to  make  up,  in  part,  for  the  de- 
lay in  the  marketability  of  such  products 
caused  by  Government  regulatory  action. 
The  current  patentable  life  for  drugs  Is 
17  years.  However,  the  patent  term  be- 
gins to  run  as  soon  as  application  is 
made  for  Government  approval  of  the 
right  to  market  the  drug.  The  average 
approval  period  for  the  Pood  and  Drug 
Administration  is  from  10  to  12  years. 
Thus,  the  marketable  patent  life  is  re- 
duced to  as  little  as  5  years.  Ttiis  legisla- 
tion will  credit  the  manufacturer  with 
an  fidditional  year  of  patent  life  for  each 
year  of  lost  marketability,  up  to  a  total 
additional  period  of  7  years. 

I  am  supporting  this  legislation  for  two 
reasons.  First,  it  is  critical  that  American 
businesses  have  the  incentive  to  invest 
risk  capital  in  the  research  and  develop- 
ment of  new  drugs.  This  is  important  not 
only  to  the  individual  consumer  but  to 
our  international  competitive  position  in 
this  industry  as  weU. 

The  benefit  to  the  consimier  from  the 
development  of  lifesaving.  curative,  and 
preventive  drugs  and  medicines  can- 
not be  estimated.  Drugs  are  really  the 
least  expensive  form  of  health  care  and 
their  cost  as  a  percentage  of  the  health 
care  dollar  is  declining.  One  cannot  esti- 
mate how  many  days  in  the  hospital  or 
how  many  days  lost  from  work  drugs 
have  prevented,  but  the  total  is  signifi- 
cant. With  continued  research  this  figure 
will  increase.  But  the  research  and  de- 
velopment of  the  drugs  that  will  make 
a  significant  difference  in  the  rate  of  ill- 
ness and  death  in  the  years  ahead  will 
be  extremely  expensive.  Without  the  pos- 
sibility of  sufBcient  return  on  this  in- 
vestment it  will  not  be  made. 

Increased  research  and  develoiMnent 
will  benefit  us  econcsnlcally  in  another 
important  way.  The  United  States  has 
been  preeminent  in  pharmaceutical 
products  in  world  markets.  Some  would 
say  that  we  have  lost  that  preeminence. 
Certainly  most  would  agree  that  we  are 
in  danger  of  losing  it.  In  either  case,  we 
will  lose  out  to  our  competitors  if  we  do 
not  continue  to  develop  more  and  better 
products. 
My  second  reason  for  supporting  this 


le^lation  is  to  heip  highlight  wbat  U 
referred  to  as  the  "drug  lag."  Is  the  10  to 
12  years  that  approval  of  a  new  drug 
typically  takes  necessary  to  protect  the 
consumer,  or  does  it  instead  delay  the 
time  when  potentially  lifesaving  drugs 
will  be  available  to  the  public?  Certainly 
new  drugs  must  be  thoroughly  tested,  but 
if  ttie  general  public  were  aware  of  the 
length  of  time  that  new  drugs  are  kept 
off  the  market  I  think  they  would  begin 
to  ask  their  Representatives  in  Oovem- 
ment  some  questions.  I  think  these  ques- 
tiOTis  should  be  addressed.  Where  dday 
is  the  result  ot  the  necessity  to  protect 
the  ccoisumer,  then  we  must  accept  it. 
But  where  it  is  the  result  of  excessive 
Government  regulation,  it  must  be 
stopped. 

I  commend  this  legislation  to  the  at- 
tention of  my  colleagues  and  look  for- 
ward to  early  action  by  the  Judiciary 
Committee. 


By  Mr.  DURKIN: 
S.  2893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
tirement savings  deduction  for  persons 
covered  by  pension  plans;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DURKIN.  Mr.  President,  putdic 
employees  and  other  hard-working  citi- 
zens of  this  country  are  being  discrimi- 
nated against  by  an  imfalr  provision  in 
the  Federal  Tax  Code.  While  self-em- 
ployed individuals  contributing  to  in- 
dividual pension  plans  can  claim  income 
tax  deductions  for  their  pension  con- 
tributions, other  Americans  who  are 
often  compelled  to  pay  into  a  mandatory 
pension  plan  cannot  claim  an  incrane 
tax  deduction.  This  inequity  in  the  In- 
ternal Revenue  Code  discriminates 
against  government  workers  on  the  Fed- 
eral, State,  and  local  level,  as  well  as 
other  public  employees  such  as  police- 
men, firemen,  and  teachers. 

Today  I  am  introducing  a  bill  that 
would  remedy  this  situation.  It  would 
enable  those  who  contribute  to  a  manda- 
tory pension  plan  to  take  a  partial  de- 
duction in  their  income  tax — the  lesser 
of  $7,500  or  15  percent  of  the  employ- 
ees' gross  income  during  the  taxable 
year.  This  deduction  would  be  analogous 
to  the  income  tax  breaks  that  are  now 
provided  for  the  affluent  taxpayers  who 
can  afford  payments  to  Keough  plans 
or  indlvidiml  retirement  accoimts. 

I  remain  convinced  that  this  sort  of 
tax  deduction  will  stimulate  the  further 
extension  of  pension  plans,  while  at  the 
same  time  limiting  to  some  extent  their 
direct  cost  to  contributors  and  employ- 
ers alike. 

The  key  idea  behind  this  bill  Is  fair- 
ness to  our  public  employees.  Those  pub- 
lic employees  who  contribute  to  com- 
pulsory pension  plans  are  in  fact  de- 
prived of  a  certain  amount  of  choice 
over  their  Investment  income.  It  is  sim- 
ply unfair  that  affluent  individuals  who 
contribute  to  the  Keough  plan  or  simi- 
lar arrangements  should  receive  a  tax 
break  but  not  our  hard-working  public 
employees. 

Again.  I  reiterate  my  support  for  this 
proposal,  and  for  all  public  employees 
who  need  immediate  tax  relief.  I  hope 
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the  Senate  wiU  not  delay  in  taking  action 
oa  this  Important  matter.* 


By  Mr.  PELL: 

S.  2894.  A  bill  to  provide  nutritionally 
superior  school  lunches;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and 
Forestry. 

•  Mr.  PELL.  Mr.  President,  a  report  en- 
titled "Toward  Healthful  Diets"  was  re- 
cently issued  by  the  National  Academy 
of  Sciences'  Pood  and  Nutrition  Board. 
This  launched  a  public  furor  centering 
around  the  report's  major  theme  that 
Americans  need  not  worry  about  the 
saturated  fats,  cholesterol,  salt  or  sugar 
in  their  diet. 

The  study's  clear  implication  was  that 
recent  reports  as  to  the  dangers  of  ex- 
cessive amounts  of  these  substances  in 
the  American  diet,  by  Congress,  Federal 
agencies  and  a  nimiber  of  noted  sci- 
entists were  not  to  be  taken  seriously. 

Expert  analysis  of  the  Food  and  Nu- 
trition Bocurd's  report  reveals  that  its 
conclusions  did  not  take  into  considera- 
tion recent  scientific  evidence  demon- 
strating a  causal  relationship  between 
American  eating  habits  and  the  leading 
causes  of  death  in  this  country. 

Most  Americans  eat  too  many  satu- 
rated fats  and  too  much  cholesterol, 
thus  Increasing  their  risks  of  encoun- 
tering circulatory  problems. 

Most  Americans  eat  too  much  salt, 
thus  increasing  their  risks  of  develop- 
ing high  blood  pressure. 

Most  Americans  eat  too  much  sugar, 
thus  encouraging  obesity,  diabetes,  and 
other  maladies. 

Our  rather  deplorable  eating  habits  be- 
gin literally  in  the  cradle.  All  too  often 
infants  are  fed  foods  that  have  too  much 
sugar,  and  all  too  often  our  youth  indulge 
in  jimk  food  of  every  known  variety. 
Soft  drinks,  sweets,  and  candy  are  the 
order  of  the  day. 

We  do  not  do  a  good  Job  of  teaching 
our  children  about  nutrition  and  health, 
and  too  frequently  we  do  not  set  a  good 
example  in  our  own  dietary  habits. 
Therefore,  the  terrible  eating  habits  of 
their  youth  usually  stay  with  them  for  a 
lifetime.  Even  if,  as  they  mature,  they 
learn  something  abort  nutrition  and 
health,  many  of  them  have  been  eating 
a  nutritionally  inadequate  diet  during 
their  formative  years. 

A  couple  of  decades  ago,  the  Federal 
Government  decided  to  try  to  do  some- 
thing about  this  growing  and  needless 
tragedy  by  establishing  a  national  school 
lunch  program.  Those  schools  that  par- 
ticipated received  a  Federal  subsidy  in 
exchange  for  providing  a  "nutritionally 
adequate"  Itmch.  As  a  result,  many  chil- 
dren began  to  get  at  least  one  good  meal 
a  day  and,  in  the  process,  started  to 
leam  something  about  nutrition  and 
health. 

The  national  school  lunch  program 
has  done  much  to  imorove  both  the  phys- 
ical and  mental  well-being  of  our  Na- 
tion's schoolchildren.  However,  through 
the  years,  educators  and  nutritionists 
have  pointed  out  two  major  areas  In 
which  the  program  could  and  should  be 
greatly  improved. 

The  first  involves  so-caUed  competi- 
tive foods,  that  Is.  those  sold  in  com- 


petition with  the  federally  subsidized 
school  lunch.  For  example,  despite  cer- 
tain Federal  laws  and  regulations  which 
have  been  in  effect  at  varying  times, 
school  cafeterias  have  been  permitted  to 
sell  a  wide  variety  of  foods  that  are  of 
questionable  nutritional  value  but  often 
have  a  greater  appeal  to  children.  In 
addition,  many  schools  have  continued 
to  permit  in  school  cafeterias  vending 
machines  which  are  chock  full  of  candies, 
soft  drinks  and  other  sweets. 

In  1977,  Congress  issued  new  directives 
to  the  Secretary  of  Agriculture  to  control 
the  sale  of  junk  foods.  For  more  than  2 
years  now,  the  Secretary  has  been 
wrestling  with  the  regulations  required 
to  implement  this  legislative  mandate. 

The  new  rules,  which  are  to  become 
effective  on  July  1,  are  already  under  at- 
tack in  the  U.S.  District  Court  here  in 
Washington.  They  are  being  criticized 
by  some  as  "too  weak"  and  others  as 
being  "too  strong."  While  the  interested 
parties  debate  this  issue,  our  children 
will  continue  to  purchase  and  enjoy 
"junk  food." 

The  second  major  flaw  in  the  school 
lunch  program  goes  to  the  content  of 
the  limch  itself.  Although  "nutritionally 
adequate,"  Federal  lunches  are  not  re- 
quired to  be  "nutritionally  superior,"  nor 
are  they  required  to  minimize  the 
amount  of  salt,  sugar  and  fat  contained 
in  the  foods  which  are  part  of  the  school 
limch  program. 

In  view  of  this,  several  school  districts 
around  the  country  have  decided  to  up- 
grade their  school  lunch  programs  in 
order  to  provide  their  ciiildren  with 
"nutritionally  superior"  lunches. 

Mr.  President,  I  would  like  to  see  this 
trend  continued.  Therefore,  I  am  intro- 
ducing today  a  bill  which  would  amend 
the  National  School  Lunch  Act  so  that 
schools  and  school  districts  will  be  given 
a  choice  between  the  current  "nutrition- 
ally adequate"  program  and  a  new  "nu- 
tritionally superior"  program.  A  similar 
bill  (H.R.  6496)  has  been  introduced  in 
the  House  by  Representative  Fred 
RicHMOin). 

To  qualify  for  the  new  program, 
schools  would  have  to  offer  low  fat  as 
well  as  whole  milk.  All  breads  would 
have  to  be  whole  grain.  Desserts  would 
consist  of  fresh  fruit  only.  Meals  would 
have  to  be  low  salt,  low  sugar,  and  low 
fat  and  the  sale  of  soft  drinks,  candy 
and  sweets  would  be  strictly  limited. 

I  am  hopeful  that  over  a  period  of 
years,  more  and  more  children  will  par- 
ticipate in  this  new  program.  This 
should  encourage  them  to  adopt  good 
eating  habits  early  on  and  enable  them 
to  build  strong  bodies  and  strong  minds. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

S.  3894 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  9  of  the  National  School  Lunch  Act 
Is  amended — 

(1)  by  inserting  "Except  as  provided  In 
subsection  (d)."  after  "(a)". 

(3)  by  adding  the  following  new  subaec- 
tlon  at  the  end  thereof: 


"(d)(1)  Schools  and  school  food  authori- 
ties may  participate  In  a  program  to  provide 
school  lunches  that  are  nutritionally  superior 
to  the  lunches  that  meet  the  minimum 
requirements  of  all  lunches  as  provided  In 
subsection  (a).  To  participate  In  such  pro- 
gram, a  school  or  school  food  authority 
shall — 

"(A)  include  In  nutritionally  superior 
lunches — 

"(1)  one  or  more  half  pints  of  fluid  milk, 
both  whole  and  low  fat,  as  a  beverage; 

"(11)  two  ounces  of  lean  meat,  poultry,  or 
fish,  or  two  ounces  of  cheese,  or  one  egg.  or 
one-half  cup  of  cooked  dry  beans  or  peas, 
or  four  tablespoons  of  peanut  butter,  or  an 
equivalent  quantity  of  any  combination  of 
the  above  listed  foods; 

"(Ul)  a  cup  of  two  or  more  vegetables  or 
a  salad,  or  both; 

"(iv)  one  slice  of  whole  grain  bread  or  a 
serving  of  cornbread,  biscuit,  or  roll,  made 
of  whole  grain  flour;   and 

"(T)   a  fresh  fruit; 

"(B)  provide  that  nutritionally  superior 
school  lunches  have  a  low  content  of  fat, 
sugar,  and  salt,  and  refrain  from  making 
sugar  and  salt  available  In  containers  on 
cafeteria  tables; 

"(C)  limit  competitive  food  Items  sold  on 
school  premises  to  food  Items  that  could  be 
Included  In  nutritionally  superior  school 
lunch  under  this  subsection; 

"(D)  prohibit  the  sale  on  school  premises 
of  all  soft  drinks,  candy.  Ice  cream,  cake, 
cookies,  and  chewing  gum: 

"(E)  offer  In  the  cafeteria  of  such  school 
or  of  each  school  In  a  school  food  authority 
participating  In  the  program  (during  all 
hours  of  operation)  one  fresh  fruit,  at  least 
one  pure  fruit  drink,  and  milk  (both  whole 
and  low  fat):  and 

"(P)  establish  a  nutrition  council  to  over- 
see the  nutritionally  superior  school  lunch 
program  and  recommend  Improvements  in 
such  program. 

"(3)  In  addition  to  the  payments  made 
under  sections  4  and  11  of  this  Act,  a  school 
or  school  food  authority  shall  receive  10 
cents  for  each  nutritionally  superior  school 
lunch  served  in  accordance  with  this  sub- 
section.".9 
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By  Mr.  CRANSTON  (by  request) : 
S.  2897.  A  bill  to  amend  chapter  19  of 
title  38,  United  States  Code,  to  permit 
the  unrestricted  assignment  of  a  benefi- 
ciary's interest  in  the  proceeds  of  a  Gov- 
ernment life  insurance  policy  in  cases 
involving  contested  claims;  to  the  Com- 
mittee on  Veterans'  Affairs. 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  2897,  a  bill  to  amend 
chapter  19  of  title  38,  United  States 
Code,  to  permit  the  unrestricted  assign- 
ment of  a  beneficiary's  Interest  in  the 
proceeds  of  a  Government  life  insur- 
ance policy  in  cases  involving  contested 
claims.  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  the 
letter  of  transmittal  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3807 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That — ^.(a) 
SubMctlon  (b)  of  section  718  of  title  88, 
TTnlted  States  Code,  is  amended  by — 

(1)  striking  out  "his"  and  inserting  In  lieu 
thereof  "such  person's";  and 

(3)  inserting  at  the  end  thereof  the  foUow- 
Ing  new  subsection: 


"(c)  Except  as  to  Insurance  granted  under 
section  733(b)  of  this  title.  In  any  case  in- 
volving a  dispute  between  two  or  more  per- 
gODs,  each  of  whom  Is  claiming  proceeds  of 
a  policy  maturing  on  or  after  the  date  of 
the  enactment  of  this  subsection,  an  assign- 
ment of  all  or  any  portion  of  the  proceeds  to 
a  person  other  than  a  person  specifled  In 
subsection  (b)  of  this  section  is  authorized 
to  resolve  such  dispute  if  the  proposed  as- 
signee claims  such  proceeds  on  the  grotmd 
that— 

"  ( 1 )  the  Insured  during  such  insured's  life- 
time designated  such  proposed  assignee  as 
the  beneficiary; 

"(3)  the  insured  contracted  during  such 
Insured's  lifetime  with  such  proposed  as- 
signee to  designate  such  proposed  assignee 
as  the  beneficiary;  or 

"(3)  such  proposed  assignee  was  named, 
during  such  Insured's  lifetime,  in  a  Judicial 
order  or  decree  as  a  person  whom  the  insured 
was  ordered  to  designate  as  the  beneficiary 
or  to  retain  as  the  designated  beneficiary. 
Except  In  cases  In  which  the  Insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  if  any,  must 
Join  In  any  such  assignment  by  a  person 
upon  whose  death  or  dlsquallflcation  such 
contingent  beneficiary's  claim  to  the  proceeds 
would  be  predicated." 

(b)  Section  753  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  inserting  "(a) "  before  "Any"; 

(2)  striking  out  "his"  and  Inserting  In  lieu 
thereof  "such  person's";   and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  case  involving  a  dispute  be- 
tween two  or  more  persons  each  of  whom 
Is  claiming  proceeds  of  a  policy  maturing 
on  and  after  the  date  of  enactment  of  this 
subsection,  an  assignment  of  all  or  any  por- 
tion of  the  proceeds  to  persons  other  than 
a  person  specifled  in  subsection  (a)  of  this 
section  is  authorized  to  resolve  such  dispute 
if  the  proposed  assignee  claims  such  pro- 
ceeds on  the  ground  that — 

"(1)  the  Insured  during  such  Insured's 
lifetime  designated  such  proposed  assignee 
as  the  beneficiary; 

"(2)  the  insured  contracted  during  such 
Insured's  lifetime  with  such  proposed  assig- 
nee to  designate  such  proposed  assignee  as 
the  beneficiary;  or 

"(3)  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  Judicial 
order  or  decree  as  a  person  whom  the  in- 
sured was  ordered  to  designate  as  the  bene- 
ficiary or  to  retain  as  the  designated  bene- 
ficiary. 

Except  in  cases  in  which  the  Insurance  pro- 
ceeds are  payable  In  a  lump  sum,  the  desig- 
nated contingent  beneficiary.  If  any,  must 
Join  in  any  such  assignment  by  a  person 
upon  whose  death  or  disquallflcation  such 
contingent  beneflciary's  claim  to  the  pro- 
ceeds would  be  predicated." 

VrrnANs'  AoMnnffnunoir, 
Washington,  D.C.,  June  13.  1980 
Hon.  Waltdi  p.  Mondaue. 
President  of  the  Senate, 
Washington,  D.C. 

D=AK  M«.  PREsiDEirT:  Transmitted  herewith 
is  a  draft  bUl,  "To  amend  chapter  19  of  title 
38,  United  SUtes  Code,  to  permit  the  un- 
restrlcted  assignment  of  a  beneflciary's  in- 
terest in  the  proceeds  of  a  Oovernment  Life 
Insurance  policy  in  cases  involving  contested 
claims."  It  Is  requested  that  it  be  Introduced 
and  considered  for  enactment. 

This  measure  would  affect  the  portions  of 
the  insurance  chapter  relating  to  assign- 
ments in  National  Service  Life  Insurance  and 
United  States  Oovernment  Life  Insurance 
cases.  The  statutory  provisions  on  assign- 
mente  are  contained  in  sections  718  and  753, 
respectively  and  enumerate  classes  of  rela- 
tives of  the  Insured  to  whom  the  beneficiary 


may  assign  an  interest  In  the  proceeds.  Por 
NSLI,  the  class  Includes  the  insured's  spouse, 
children,  parents,  siblings,  and  grandparents. 

The  class  for  USOLI  assignments  encom- 
ptasses  the  same  group  and  also  extends  to 
aunts  and  uncles,  nephews  and  nieces,  and 
brothers-in-law  and  sisters-in-law  of  the 
Insured.  It  should  be  noted  that  the  Insured 
Is  not  restricted  to  a  particular  class  in  des- 
ignating a  beneflclary  despite  the  limitations 
imposed  on  the  beneficiary  in  disposing  of 
the  proceeds  through  assignment. 

The  current  restrictions  on  assignments 
are  considered  to  be  administratively  useful 
in  cases  where  there  is  no  question  as  to  the 
designated  beneficiary.  The  fact  that  a  bene- 
flclary may  only  direct  payment  to  a  close 
relative  of  the  insured  permits  the  use  of  a 
relatively  simple  administrative  procedure 
for  processing  claims  In  those  cases. 

In  many  NSLI  and  USGLT  cases,  however, 
there  is  a  contest  between  two  or  more  per- 
sons as  to  the  last  designated  beneficiary. 
These  contests  may  not  necessarily  involve 
members  of  the  class  to  which  an  assignment 
Is  possible,  such  as  a  former  spouse  with  cus- 
tody of  children  of  the  veteran  or  a  close 
friend. 

It  has  been  the  experience  of  the  Veterans' 
Administration  that  contested  claims  to  In- 
surance proceeds  may  be  resolved  by  an  agree- 
ment between  the  claimants  as  to  a  division 
of  the  proceeds. 

An  assignment  from  the  named  beneficiary 
to  the  contesting  claimant  of  part  of  the 
proceeds  is  an  efficient  mechanism  for  effect- 
ing such  an  agreement  and  provides  full 
acquittance  of  liability  for  the  Veterans' 
Administration. 

This  method  of  resolution  is  not  available, 
however,  when  the  potential  assignee  U  not 
within  the  classes  set  forth  In  sections  718 
and  753.  Accordingly,  claimants  in  those 
cases  are  forced  to  engage  in  time-consuming 
and  expensive  litigation,  abandon  their 
claims  or  resort  to  an  unsanctioned  agree- 
ment, in  which  the  agency  is  not  a  partici- 
pant,  to  divide  the   proceeds. 

In  view  of  the  frequency  with  which  simi- 
lar situations  occur,  amendments  to  sections 
718  and  753  are  proposed  in  this  draft  bill 
which  would  permit  assignments  to  be  made 
in  contested  cases  without  regard  to  the  re- 
strictions now  Imposed.  Thus.  If  this  measure 
Is  enacted,  extrajudicial  settlement  with  full 
release  of  the  Government's  liability  will  be 
rosslble  In  virtually  all  contested  cases  when 
the  parties  have  reached  an  amicable  agree- 
ment regarding  the  proceeds. 

The  draft  bill.  If  enacted,  would  not  result 
in  any  additional  cost  to  the  Government. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  draft  legislation 
to  the  Congress. 
Sincerely, 

Max  CLEtAMD, 

Administrator. m 


By  Mr.  CRANSTON  (by  request)  • 
S.  28S8.  A  bill  to  amend  the  Post-Viet- 
nam Era  Veterans'  Educational  Assist- 
ance Act  of  1977  to  improve  participa- 
tion; to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I 
am  introducing  today,  at  the  request 
of  the  administration.  S.  2898,  a  bill  to 
amend  the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Act  of  1977  to 
improve  participation.  Mr.  President.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  and  the  letter  of  transmittal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 


8.3886 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section 1622(a)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  the  figures 
"•60"  and  "•76  "  from  the  second  sentence 
and  inserting  in  lieu  thereof  the  flgun* 
"•26"  and  "•100",  respectively. 

Depaxtmeitt  of  thi  Ajuct, 
Washington,  D.C.  June  12.  'i»$o. 
Hon.  WALnm  P.  Mondauc. 
President  of  the  Senate, 
Washington,  D.C. 

Deas  Ma.  PBEsroENT:  Inclosed  is  a  draft 
of  leglslaUon  "To  amend  the  Post-Vietnam 
Era  Veterans'  EducaUonal  Assistance  Act  of 
1977  to  Improve  participation." 

This  proposal  is  a  part  of  the  Department 
of  Defense  Legislative  Program  for  the  96th 
Congress.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint 
of  the  Administration's  program,  there  is  no 
objection  to  the  presentation  of  this  pro- 
posal for  the  consideration  of  the  Congress. 
The  Department  of  the  Army  has  been  desig- 
nated the  representative  of  the  Department 
of  Defense  for  this  legislation.  It  U  recom- 
mended that  the  proposal  be  eziacted  by  the 
Congress. 

ItntPOSK  op  THE  LXCtSLATIOIf 

The  purpose  of  the  proposed  legislation  is 
to  change  the  minimum  and  maximum  con- 
tributions authorized  for  participants  In  the 
Post-Vietnam  Era  Veterans'  Education  pro- 
gram. In  1976,  Congress  adopted  the  Post- 
Vietnam  Era  Veterans'  Educational  AssUt- 
ance  Act  of  1977,  which  esUbllshed.  for 
servicemembers  who  enter  the  Armed  Py>rcea 
after  December  31.  1976  a  contributory  Vet- 
erans' Education  AssUtance  Program  in  place 
of  the  earlier  non-contributory  program. 
Current  law  restricts  members'  contributions 
to  from  •SO  to  •75  per  month.  The  service- 
member's  maximum  contribution  Is  •3,700 
Experience  has  shown  that  the  limits  on 
monthly  contributions  are  too  restrictive 
Many  Junior  eniuted  members  cannot  afford 
the  minimum  contribution  and  thus  do  not 
participate  in  the  program.  Moreover,  the 
•75  monthly  ceiling  prevents  all  except  those 
who  contribute  at  the  maximum  rate  for 
three  full  years  from  earning  the  m^Tir^i.m 
benefit:  36  months  x  •75/month  =  •3,700. 

As  most  Initial  enlistments  in  the  Army 
are  for  36  months,  a  soldier  must  contribute 
at  the  maximum  amount  for  his  entire  en- 
listment to  earn  the  maximum  benefita.  Ac- 
cordingly, a  decision  to  participate  at  the 
maximum  rate  must  be  made  in  the  hectic 
confusing,  first  days  of  a  soldier's  enlist- 
ment in  order  to  gain  the  maximtmj  benefit 
It  is  estimated  that  the  suggested  lower 
minimum  and  higher  maximum  permissible 
contributions  will  increase  participation  by 
five  percent.  ' 

COST  AMB  BUUOai  DATA 

This  proposal  wUl  cause  no  apparent  In- 
crease In  budgetary  requlremente  for  the 
Department  of  Defense.  It  is  estimated  that 
direct  benefit  costs  borne  by  the  Veterans 
Administration  wUl  increase  by  approxi- 
mately .766M  in  FT  1983  and  14W5M  Ui  FT 

Slneertfy, 

WOUAM  E.  Peacock. 
AssUtant  Secretary  of  the  Army.0 


By  Mr.  CRANSTON: 
S.  2899.  A  bill  to  establish  the  Orange 
Coast   National   Urban    Park,    and   for 
other  purposes;   to  the  Committee  on 
Energy  and  Natural  Resources. 

OEANGE   COAST    NATIOWAI,    UEBAIT    PAXX 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  biU 
to  establish  the  Orange  Coast  Natlooal 
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Urttan  Park  in  the  State  of  California. 
The  legislation  is  similar  to  H.R.  4975  as 
it  passed  the  House  on  May  19,  1980. 
HJl.  4975  is  sponsored  by  Congressmen 
Jbkby  Patterson  and  Bob  Badham. 

Mr.  President,  the  Irvine  Coast  Area 
of  Orange  County  protected  by  this  leg- 
islation comprises  about  11,000  acres  be- 
tween the  cities  of  Newport  Beach  and 
lAgima  Beach.  Earlier  this  year,  the 
State  of  California  completed  the  acqui- 
sition of  1.900  acres  and  3  miles  of  Irvine 
coastline  at  a  cost  of  $33  million  for  the 
establishment  of  the  Crystal  Cove  State 
Park.  The  purchase  is  the  single  largest 
park  acquisition  in  the  State's  history. 

The  bill  I  am  introducing  today  would 
protect  the  Irvine  Coast  further  through 
Federal  acquisition  of  another  9.000 
acres.  The  bill  authorizes  $38  million 
from  the  existing  Land  and  Water  Con- 
servation Fund  for  the  acquisitions. 
Lands  owned  by  the  State  of  CaUfomia 
and  its  political  subdivisions  would  be 
aaiuired  only  by  donation  or  exchange. 
Under  the  bill,  the  Secretary  of  the  Inte- 
rior is  authorized  to  convey  properties  to 
the  State  of  California  or  to  enter  into  a 
cooperative  agreement  with  the  State  or 
its  political  subdivision  for  State  or  local 
management  of  the  park. 

The  bill  also  requires  the  Secretary  of 
the  Interior  to  convey  rights-of-way  to 
the  State  for  two  roads  through  the  park. 
The  California  Coastal  Commission  has 
indicated  its  concern  about  the  stand- 
ard of  one  of  the  roads  to  be  developed 
and  Its  impact  <m  coastal  resources.  I 
want  to  point  out  that  anv  road  con- 
structed within  the  coastal  zone  would 
be  subject  to  review  by  the  Coastal  Com- 
mission. The  legislation  is  not  intended 
to  override  any  decision  of  this  State 
agency. 

The  Irvine  Coast  is  one  of  the  last 
remaining  stretches  of  coastal  open 
space  south  of  Los  Angeles.  Ptederal  ac- 
quisition of  this  area  would  provide  out- 
standing recreational  opportunities 
within  a  2-hour  drive  of  over  10  million 
people. 

last  year  upon  completion  of  a  con- 
gressionally  mandated  study,  the  Na- 
tional Park  Service  reported  to  Congress 
that  the  Irvine  Coast  has  several  unique 
and  nationally  significant  resources 
worthy  of  protection  in  addition  to  its 
value  as  open  space.  The  Part  Service 
noted  that  the  coastal  shelf,  inland  can- 
yons and  mountains  contain  archeologi- 
cal  and  paleontological  remans  of  na- 
tional significance.  Additionally,  the 
area  contains  two  plants  listed  on  the 
endangered  species  list  and  five  rare  and 
endangered  birds,  Includtag  the  Ameri- 
can Golden  Eagle. 

ITiere  is  tremendous  local  support  In- 
cluding support  from  the  affected  prop- 
erty owners,  for  this  park  proposal. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
m  the  Record. 

There  being  no  objecUon.  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
iouowb: 

S.  2899 

Be  «  enacted  by  the  Senate  and  Hou*e  of 

«^*ent««r«    o/    the    VniteTsta^  o, 

^J^^    *»    CoTHTM,    «»emb/«i.    That    in 

«■««•  to  provl<i«  for  pubUc  outdoor  rMroa- 


tlon  use  and  enjoyment  of  tbe  Irvine  Coast- 
Laguna  area  of  California,  and  to  protect  tbe 
area's  unique  ecology  and  topography,  its 
watershed,  vegetation,  and  other  natural  and 
cultviral  resources,  there  Is  hereby  estab- 
lished the  Orange  Coast  National  Urban  Park 
(hereinafter  m  this  Act  referred  te  as  tbe 
"park"). 

SEcnoK  1.  The  park  shall  consist  of  the 
lands  and  Interests  In  lands  wltbln  the 
boundary  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Irvine  Coast  National 
Urban  Park."  numbered  20.064B.  and  dated 
May.  1980,  and  the  accompanying  Inset  map, 
which  shall  be  on  aie  and  available  for  pub- 
Uc Inspection  In  the  offices  of  the  National 
Park  Service.    Department   of   the   Interior. 

S«c.  2.  Except  as  otherwise  provided  In  this 
Act,  It  Is  the  Intention  of  the  Congress  that 
all  the  property  within  the  park  be  acquired 
by  Decemt>er  31.  1984,  and  accordingly,  any 
lands,  or  Interests  therein  not  acquired  by 
that  date  shall  no  longer  be  deemed  Included 
In  tbe  park.  Any  land  or  Interests  therein 
owned  by  the  State  of  California  or  any 
political  subdivision  thereof  may  be  acquired 
only  by  donation  or  exchange.  The  Secretary 
of  the  Interior  (hereinafter  referred  to  as 
the  "Secretary")  U  authorized,  with  respect 
to  the  property  acquired  pursuant  to  this 
Act,  (1)  to  convey  the  property  to  the  State 
of  California  or  any  political  subdivision 
thereof,  subject  to  such  terms,  conditions, 
and  reversionary  provisions  as  will  assure 
preservation  of  the  property  for  public  park 
or  open-space  purposes,  and  (2)  to  enter 
Into  an  agreement  with  the  State  or  a  polit- 
ical subdivision  thereof  pursuant  to  which 
the  State  or  such  poUtlcal  subdivision  shall 
administer,  protect,  and  manage  the  prop- 
erty for  public  park  or  open-space  purposes. 

Sec.  3.  Except  as  otherwise  provided  In 
this  Act,  the  Secretary  Is  authorized  to  ac- 
quire lands  and  Intereste  therein  within  the 
boundaries  of  the  park  by  donation,  ptir- 
chase  with  donated  or  appropriated  ftmds. 
or  exchange,  or  otherwise,  which  authority 
Is  expressly  conditioned  upon  the  following 
events  occurring  within  the  time  periods 
Indicated: 

(a)  On  or  before  June  30.  1981.  the  CaU- 
fomia Coastal  Commission  shall  have  ap- 
proved and  certified,  and  the  County  of 
Orange  shall  have  accepted,  a  Local  Coastal 
Program  (as  defined  In  the  California  Coastal 
Act  of  1970),  for  tbe  entire  area  Identified 
as  the  "Irvine  Coastal  Area"  on  the  map 
referred  to  In  Section  2  of  this  Act.  which 
Local  Coastal  Program  shaU  provide,  among 
other  things,  for  a  watershed  management 
program  for  the  area  identified  on  such  map 
as  "Los  Trancoe  Canyon." 

(b)  On  or  before  Jime  30,  1981,  the  County 
of  Orange  and  the  owner  of  record  of  the 
area  Identified  as  "Area  C"  on  such  map  shall 
have  entered  Into  an  agreement,  and  the 
California  Coastal  Commission  shall  have  ap- 
proved such  agreement,  containing  among 
other  things  an  Irrevocable  offer  to  donate 
the  entirety  of  "Area  C"  to  the  Secretary, 
tbe  State  of  California  or  to  a  political  sub- 
division thereof,  which  donation  may  be  In 
phases  and  conditioned  upon  performance 
by  tbe  County  of  Orange  of  its  obligations 
under  such  agreement,  provided,  however, 
that  the  Secretary  may.  at  his  sole  discretion, 
waive  the  foregoing  condition. 

(c)  On  or  before  December  31.  1980.  the 
owner  of  record  of  tbe  area  identified  on 
such  map  as  "Moro  Ridge"  shall  have  con- 
veyed said  area  to  the  State  of  California 
or  to  a  poUtlcal  subdivision  thereof,  pro- 
vided, however,  that  the  Secretary  may.  at 
bis  sole  discretion,  waive  tbe  foregoing 
condition. 

(d)  On  or  before  December  31,  1981,  tbe 
Bute  of  California  shall  have  exercised  Its 
right  to  acquire  the  area  Identified  as  "State 
Expansion  Area"  on  such  map.  provided, 
however,  that  the  Secretary  may,  at  his  sole 
discretion,  waive  tbe  forgoing  condition. 


(a)  Tbe  Secretary  shaU  use  aU  due  dlU- 
gence  to  acquire  from  the  owner  of  record 
of  tbe  areas  Identified  on  such  map  as 
"Muddy  Canyon."  "Laurel  Canyon."  and  the 
"Frontal  Slopes  of  Wishbone  Hill"  a  right  to 
acquire  said  lands  by  purchase  under  the 
threat  of  condemnation,  in  a  form  accept- 
able to  tbe  Secretary.  This  right  shaU  re- 
main In  effect  until  December  31.  1984.  In 
the  event  said  right  is  exercised  on  or  before 
October  1.  1981,  the  total  purchase  price 
ShaU  be  >32,000.000,  or  the  fair  market  value, 
whichever  Is  less.  In  tbe  event  said  right  Is 
exercised  after  October  1,  1981,  said  toUl 
purchase  price  shaU  be  Increased  monthly 
In  pro  rata  Increments  at  the  simple  rate  of 
10  per  centum  per  annum.  Such  right  to 
acquire  shaU  be  In  favor  of  the  United  St*tes 
of  America  or  such  other  pubUc  entity  as 
the  Secretary  may  designate  and  shall  be 
assignable  at  any  time  by  the  Secretary^r 
consideration  he  deems  In  his  dlscretloi^6 
be  adequate,  to  the  State  of  California  or 
any  poUtlcal  subdivision  thereof  or  such 
other  non-profit,  tax-exempt  organization  as 
the  Secretary  shaU,  In  his  discretion,  deem 
appropriate;  provided,  however,  that  any 
such  assignment  shall  only  be  for  park  and/ 
or  open-space  purposes. 

In  the  event  the  total  ptircbase  price,  as 
adjusted  In  accordance  with  tbe  preceding 
formula,  exceeds  the  total  sum  of  (37,000.000. 
the  Secretary,  In  bis  sole  discretion,  may 
either: 

(1)  Delete  from  the  areas  to  be  purchased 
under  tbe  option  the  entire  area  shown  on 
such  map  as  the  "Frontal  Slopes  of  Wish- 
bone HIU,"  In  which  case  the  total  purchase 
price  sbau  be  recomputed  on  the  basis  of 
an  original  purchase  price  of  (16.000,000  or 
the  fair  market  value,  whichever  is  less.  In- 
stead of  (32,000,000  subject  to  the  adjust- 
ment provided  above;  and/or 

(2)  Assign  aU  his  rights,  which  shall  be 
severable  for  this  purpose  only,  to  the  State 
of  California,  or  to  a  poUtlcal  subdivision 
thereof,  to  purchase  the  "Frontal  Slopes  of 
Wishbone  Hill"  for  a  total  purchase  price 
recomputed  on  the  basis  of  an  original  pur- 
chase price  of  (16.000,000.  or  tbe  fair  market 
value,  whichever  Is  less,  subject  to  the  ad- 
justment provided  above. 

Sec.  4.  (a)  In  carrying  out  his  authorities 
under  this  Act,  tbe  Secretary  shall  expedi- 
tiously take  such  actions  as  may  be  necessary 
to  convey  and  transfer  for  purposes  of  tbe 
proposed  San  Joaquin  Hills  transportation 
corridor  (as  designated  on  the  general  plan 
of  the  County  of  Orange,  California)  and  the 
proposed  Sand  Canyon  Road  as  agreed  upon 
by  the  County  of  Orange  and  the  California 
Coastal  Commission,  such  rights-of-way 
through  the  park  as  may  be  necessary  for  the 
establishment  of  such  corridor  and/or  road. 
Such  actions  may  also  Include  the  estab- 
lishment by  the  Secretary  of  such  conditions 
for  the  protection  and  utilization  of  the  park 
8s  will  facilitate  the  construction  of  such 
corridor  and  such  road,  the  issuance  of  any 
certification  required  under  tbe  Act  of  August 
27.  1958  (23  U^.C.  317).  for  the  transfer  of 
lands  within  the  park  to  the  State  highway 
department,  or  its  nominee,  and  any  com- 
bination of  the  foregoing  actions  and  other 
action  which  the  Secretary  Is  required  to 
take  as  a  condition  to  the  construction  of 
such  portions  of  the  proposed  corridor,  and 
road. 

(b)  In  exercising  his  authorities  imdei 
regulations  and  applicable  provisions  of  Ia« 
(Including,  but  not  limited  to,  section  4(f) 
of  tbe  Department  of  Transportation  Ac 
(49  UJ3.C.  1653(f));  and  section  16(a)  o 
the  Act  of  September  13.  1966  (23  U.S.C 
138):  and  section  2(a)  (1)  of  the  Act  of  Sep- 
tember 8.  1966  (49  U.S.C.  1610) ) ,  tbe  Secre- 
tary of  Transportation  shall  expeditiously 
take  the  actions  required  under  such  regu- 
lations and  applicable  provisions  of  law  In 
such  manner  as  wlU  faclUtate,  to  tbe  maxi- 
mum extent  practicable,  the  construction  of 
so  much  of  the  transportation  corridor  and 
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road  referred  to  in  subsection  (a)  of  this 
section  as  Is  within  the  boundaries  of  the 
park  or  as  otherwise  affects  the  park. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  (38,000,000  and  such  additional 
sums  as  may  be  required  to  fulfill  the  pro- 
visions of  Section  3(e)  for  acquisition  of 
land  and  interests  therein  purstunt  to  this 
Act.« 
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By  Mr.  STEVENSON  (for  himself. 
Mr.  Dole,  Mr.  Biden,  Mr.  Do- 
MENici,  Mr.  DuRKiN,  Mr.  Eagle- 
ton,  Mr.  HnrDLESTOK.  Mr.  Pack- 
wood,    Mr.    Pryor,    Mr.    Ran- 
dolph, and  Mr.  Ribicoff)  : 
8.J.  Res.  189.  Joint  resolution  to  es- 
tablish a   Commission  on  Presidential 
Nominations;  to  the  Conunltte  on  Rules 
and  Administration. 

COMMISSION  ON  PRESIDENTIAL  NOMINATIONS 
RESOLimON 

•  Mr.  STEVENSON.  Mr.  President  in 
February  1976,  the  Senator  frwn  Minne- 
sota, Mr.  MoNDALE,  and  I  and  a  number 
of  our  colleagues  introduced  a  joint  res- 
olution calling  for  the  establishment  of  a 
Commission  on  Presidential  NcMnina- 
tions.  We  all  were  alarmed  about  the 
manner  in  which  we  nominate  and  elect 
the  Nation's  President.  The  resolution, 
in  the  form  of  an  amendment  to  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1976,  passed  the  Senate,  Mily 
to  be  eliminated  in  conference  because 
of  the  House's  failure  to  consider  the 
prc^xisal. 

In  the  belief  that  the  need  for  a  com- 
prehensive review  of  the  Presidential 
nominating  process  is  even  more  urgent- 
ly required  now  than  4  years  ago.  I  and 
many  colleagues  of  both  parties  are 
again  offering  a  resoluticm  to  create  a 
Commission  on  Presidential  Nomina- 
tions. 

This  year  the  American  people  have 
endured  37  Presidential  primary  elec- 
tions and  hundreds  of  precinct,  district, 
and  statewide  caucuses.  Out  of  this  im- 
manageable  chaos  have  emerged  the 
probable  Republican  and  Democratic 
candidates  for  President,  neither  of 
whom  appears  to  enjoy  broad  and  deep 
public  support.  The  support  enjoyed  by  a 
third  candidate — an  Independent  who 
finally  disavowed  the  primary  process — 
is  evidence  of  the  voting  public's  discon- 
tent generally  with  the  nominating  proc- 
ess and  the  candidates  it  produces  for  the 
Presidency. 

Those  who  seek  the  Presidency  today 
are  reduced  to  an  endurance  test — a  con- 
test which  gages  and  rewards  the  phys- 
ical, organizational  and  financial  prow- 
ess of  candidates  rather  than  their 
competence  and  fitness  to  govern.  Wise 
and  strong  prospects  for  the  Presidency 
sometimes  withdraw  from  or  avoid  al- 
together a  system  which  subsists  upon 
sensation  and  a  welter  of  detail  and  regu- 
lation, all  largely  beyond  their  c(Hitrol 
and  comprehension. 

It  is  a  process  In  which  substance  has 
little  place.  Instead  of  serious  comments 
by  serious  figures  on  serious  issues,  the 
press  itself  spread  thin  by  a  profusion 
of  elections  and  candidates,  offers  the 
public  ^isodes,  spectacles,  and  weddy 
scorecards.  Not  only  does  the  process 
conspire  against  new  Ideas,  but  against 


late-entering  or  independent  candidates 
for  the  Presidency. 

Despite  the  promise  of  a  decade  of  re- 
form, public  participaticm  in  the  Presi- 
dential selection  process,  has  not,  as  once 
expected,  t)een  enhanced.  The  impor- 
tance of  early  caucuses  and  elections  is 
so  exaggerated  as  to  discourage  voter 
turnout  in  later  and  theoretically  more 
significant  primaries.  In  addition,  the 
process,  supported  by  millions  of  doUara 
in  pubUc  revenue,  has  reduced  the  influ- 
ence of  public  and  party  officials,  con- 
tributed to  the  decline  of  political  parties, 
and  largely  eliminated  the  need  by  can- 
didates to  f  ashicm  coalitions  which  sfa-ong 
Presidents  once  wisely  relied  upon  in 
governing  the  NaUon. 

There  must  be  a  better  way  to  select 
the  American  President.  I  do  not  offer 
an  answer,  but  the  Commission  could 
examine  alternatives  and  discover  it.  If 
created  now,  it  coiild  formulate  its 
recommendations  weU  in  advance  of  the 
1984  Presidential  elecUons,  thus  sparing 
the  Nation  the  confusion  recently  ex- 
perienced. If  we  wait,  it  will  again  be  too 
late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  b^ng  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Ba.  189 

Resolved  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Joint  resoluUon  may  be  cited  as  the  "Com- 
mission on  Presidential  Nominations  Beaolu- 
tlon". 

OBCLAKATION  OF  POUCT 

Sec.  2.  It  Is  hereby  declared  to  be  tbe  poUcy 
of  the  United  States  to  Improve  the  system 
of  nominating  candidates  for  election  to  the 
office  of  tbe  President  of  the  United  States 
by  studying  such  system  in  a  broad  manner 
never  before  attempted  in  tbe  two  hundied- 
year  history  of  this  NaUon. 

KSTABUSRMXNT  OV  COMMISBION 

Sec.  3.  (a)  There  U  established  the  Com- 
mission on  PresidenUal  Nominations  (her«- 
inafter  referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
twenty  members  to  be  appointed  as  foUows: 

( 1 )  Six  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  majority  and 
minority  leaders.  At  least  two  of  the  membos 
so  app(rinted  shall  be  Members  of  tbe  Senate 
and  at  least  two  shall  be  elected  or  aDDolnted 
State  offlclaU. 

(2)  Six  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Repreamitatlves. 
At  least  two  of  the  members  so  appointed 
shall  be  Members  of  the  House  and  at  least 
two  shall  be  tiected  or  ^pointed  State 
officials. 

(3)  SU  members  ^all  be  appointed  by 
tbe  President. 

(4)  The  chairman  of  each  of  tbe  two  na- 
tional political  parties  shall  serve  as  ex  officio 
members. 

(c)  Tbe  majority  and  minority  leaden  of 
the  Senate  shall  make  recommendations  for 
the  appointments  to  be  made  pursuant  to 
subsection  (b)  within  60  days  after  enact- 
ment of  this  resolution. 

(d)  All  appointments  made  In  accordance 
with  subsection  (b)  shall  be  made  within  90 
days  after  enactment  of  this  resolution. 

(e)  At  no  time  shall  more  than  thr«e 
members  i4>polnted  under  either  pangrapb 


(1).  (3),  or  (8)  of  subsMjOoa  (b)  b« 
tbe  same  poUtlcal  parl^. 

(f)  A  vacancy  in  tbe  PnmnilMlim  "t**!!  not 
affect  Its  powetB,  and  abaU  be  nilMl  In  tlM 
same  mannir  In  which  tbe  oilgliial  appoint- 
ment was  made,  and  shaU  be  aubjset  to  tba 
same  limitations  with  respect  to  party  af- 
fillattcms  as  the  orlgliial  appolnttiMBL 

(g)  Twelve  members  sbaa  oonstltate  a 
quorum,  but  a  leaseir  nunAer  may  oo&doet 
h«>artngs. 

(b)  Tbe  Cbalnnaa  of  tbe  Commlsalon 
ShaU  be  selected  by  tbe  memben  from  «""^t 
members,  other  than  ex  oOlclo  wMiiw»ww«  •hm 
term  of  office  of  the  Chainnan  sbaU  be  for 
tbe  life  of  tbe  Commlaaiaii. 

(1)  tbe  term  of  office  for  membOTi  of  tbe 
Commission  shall  b»  for  tbe  term  of  the 
CommlMlon. 

(J)  tbe  first  meetlag  or  the  Commteton 
shall  be  caUed  by  the  Prtaldsnt  within  60 
daya  following  tbe  date  such  appolntmsnta 
to  the  Commission  are  made. 

FUMCTIUHS   or  THE   OOMlgMaiUN 

Sbc.  4.  (a)  The-  Commlaaton  i***!!  oMka 
a  full  and  complete  Inveatlgatlafi  with  in- 
spect to  tbe  presidential  nn«»itTt»t«m  proc- 
ess. Such  inveatlgatlan  shaU  tii>indff  eon- 
sldermtlon  of — 

(1)  tb»  manner  In  which  Statas  oanduet 
primaries  for  tbe  expression  of  a  prefiennee 
for  tbe  nomlnaUon  of  candidates  for  Pnat- 
dent  of  tbe  United  Stot««  and  caueiiaaa  tar 
the  selection  of  delegates  to  tbe  nstlanal 
nominating  conventions  of  poUtlcal  paillsa. 

(2)  State  laws  and  the  rules  of  t»«m<»^| 
poUtlcal  parties  which  govern  the  partletpa- 
tlon  of  voters  and  candidates  In  such  pri- 
maries and  caucuses; 

(5)  the  flnandng  of  '«»T**irnt  tar  the 
nomination  of  candidates  for  deetbm  to  the 
office  of  the  President  of  the  United  StaUa; 

(4)  the  relatlonahlp  between  «— '"IMatM 
for  election  to  the  office  of  the  PraaldaBt 
of  tbe  United  States  and  the  news  tiMMt»« 
Including  how  candidates  achieve  public  rae- 
ognltton  and  whether  such  «■»»«« itittn  shoald 
be  guaranteed  access  to  tbe  televlakm  "^t^i^: 

(6)  tbe  IntetrelaUonsblp  of  the  etamants 
described  In  paragraphs  (1)  throiwh  («l  at 
this  subMctkm;  ^^      ' 

(6)  alternative  nominating  ■yateoM,  In- 
cluding a  naUonal  or  regional  primary  sys- 
tem for  the  expression  of  a  preMrvnoe  for 
the  nomination  of  candidates  for  eloctlaai  to 
tbe  office  of  President  of  the  Ublted  Stataa 
and  varUtlons  on  the  present  Ti««.t».*t»- 
system; 

(7)  the  manner  In  which  candidates  an 
nominated  for  election  to  the  office  of  Vice 
President  of  the  United  States;  and 

(8)  tbe  extent  to  which  SUte  laws  and  the 
federal  Election  Campaign  Act  of  1971,  as 
amended,  promote  or  retard  InttepeodsBt 
candidacies  for  elecUon  to  the  offles  of 
President. 

(b)  Tbe  Oommission  shaU  sutanUt  a  writ- 
ten report  to  tbe  President  and  Ooognss 
not  later  than  one  year  after  the  date  of  the 
appolntmenu  made  piirsoant  to  aeeUon  S  of 
this  resolution.  Such  report  of  the  studv  and 
Investigation  aball 

(1)  be  based  upon  fuU  consideration  of  al- 
ternatives to  the  current  system  of  »«««».«»«-t- 
Ing  presidential  candidates; 

(2)  include  an  analysis  of  the  strengtlw 
and  weaknesses  of  aU  such  alternative 
studied:  and  %»™«MveB 

(3)  Include  ^wnnmfn^n^^^^ttons  rsgaitflM 
tbe  best  system  for  the  1084  presidential 
elections.  p^-obuhm 

(c)  Tbe  Commission  shall  submit  to  the 
President  and  Congress  such  Interim  n- 
ports  as  It  deems  advisable. 

(d)  Tbe  Oommission  shaU  cease  to  exist  60 
days  after  the  final  report  U  sulitalttsd. 

powns  AND  ABMnnsTaATivK  novsnoMs 
Ssc.  8.  (a)   The  Oommission  may,  or  on 
tbe  authorlaatlon  of  the  Oommission.  any 
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BUboommlttee  Dwy  for  the  piirpoae  of  carry- 
ing out  Its  functions  and  duties  pursuant 
to  the  provisions  of  tbls  Joint  resolution. 
Bit  and  act  at  such  times  and  places,  hold 
such  bearings,  take  such  testimony,  request 
the  attendance  of  such  witnesses,  adminis- 
ter oaths,  have  such  printing  and  binding 
done,  and  commission  studies  by  any  Fed- 
eral agency  or  executive  department,  as  the 
Commission  deems  advisable. 

(b)  Per  diem  and  mileage  allowances  for 
witnesses  requested  to  appear  under  the 
authority  conferred  by  this  section  shall 
be  paid  from  funds  ^proprlated  to  the  Com- 
mission. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classiflcatton  in 
Oeneral  Schedule  pay  rates,  but  at  such 
rates  not  in  excess  of  the  maximum  rate  for 
aS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title:  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States 
Code,  but  at  rates  not  exceeding  $100  a  day 
for  individuals. 

COMTENSATION    OF   MEMBERS 

Sac.  8.  Each  member  of  the  Commission 
not  otherwise  employed  by  the  Federal  Gov- 
ernment shall  receive  compensation  at  a  rate 
equal  to  the  daily  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
6,  United  States  Code,  for  each  day.  includ- 
ing traveltime,  he  or  she  is  engaged  in  the 
actual  performance  of  his  or  her  duties  as 
a  mentbM'  of  the  Commission.  A  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 
All  members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  the 
performance  of  their  duties. 

AtrrHOBizATioi*  or  appsoprutions 

Ssc.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  oat  the  provisions  of  this  resolution.« 


By  Mr.  SCHMITT   (for  himself 

and  Mr.  Stevenson)  : 

SJ.    Res.     190.    Joint    resolution    to 

designate  "Space   Week    '80."  and   for 

other  purposes:   to  the  Committee  on 

the  Judiciary. 

SPACS   WEEK    '80 

•  Mr.  SCHMITT.  Mr.  President,  the 
expansion  of  human  activities  in  space 
is  of  fundamental  significance  to  the 
history  of  our  civilization.  As  James  A. 
Michener  testified  before  the  Senate 
Science.  Technology  and  Space  Subcom- 
mittee: 

I  also  believe  that  there  are  moments  in 
history  when  challenges  occur  of  such  com- 
pelling nature  that  to  miss  them  Is  to  miss 
the  whole  meaning  of  an  epoch.  Space  is 
such  a  challenge.  It  is  the  kind  of  challenge 
William  Shakespeare  sensed  nearly  400  years 
ago  when  he  wrote: 
"There  Is  a  tide  In  the  affairs  of  men 

Which,  taken  at  the  fiood,  leads  on  to 
fortune; 

Omitted,  aU  the  voyage  of  their  life  Is 
bound  In  shallows  and  In  miseries. 
On  such  afuU  set  are  we  now  afloat. 

And   we   must   take   the  current   when    it 


Or  lose  our  ventures." 


We  risk  great  peril  if  we  kill  off  this  spirit 
of  adventure,  for  we  cannot  predict  how  and 
in  what  seemingly  unrelated  fields  it  will 
manifest  Itself.  A  nation  which  loses  its  for- 
ward thrust  is  in  danger,  and  one  of  the 
most  effective  ways  to  retain  that  thrust  is 
to  keep  exploring  possibilities. 

It  is  necessary  for  this  Nation  to  re- 
tain our  forward  thrust,  and  in  doing 
so,  to  commend  those  who  have  partici- 
pated in  moving  our  Nation  forward 
through  their  involvement  in  our  na- 
tional space  program.  Therefore,  Sen- 
ator Stevenson  and  I  introduce  this 
joint  resolution  to  congratulate  the  men 
and  women  of  the  U.S.  space  programs 
and  the  industries,  businesses  smd  edu- 
cational institutions  supporting  them. 

I  ask  unanimous  consent  that  the  text 
of  this  joint  resolution  be  printed  in  the 
Record  at  this  point. 

SJ.  Res.  190 

Whereas  the  decision  by  this  Nation  to  land 
men  on  the  Moon  and  return  them  safely  to 
Earth  was  a  bold  decision  unlike  any  other; 
and 

Whereas  the  success  of  the  Apollo,  Skylab, 
and  Space  Shuttle  programs  represent  an 
unparalleled  triumph  of  this  country's  scien- 
tific and  technological  genius;   and 

Whereas  the  steadfast  courage  of  the  Amer- 
ican astronauts  recalls  the  heroic  spirit  of 
earlier  Americans  and  serves  as  a  model  for 
skill  and  bravery  in  the  future;  and 

Whereas  the  creativity  and  dedication  of 
the  scientists,  engineers,  and  skilled  workers 
serves  as  a  model  for  inventiveness,  produc- 
tivity, and  dedication  in  the  future;  and 

Whereas  the  openness  and  peaceful  nature 
of  the  American  space  program  underscores 
the  freedoms  and  desire  for  peace  so  charac- 
teristic of  American  society;  and 

Whereas  the  contribution  of  the  apace  pro- 
gram CO  the  economy  and  in  providing  the 
technical  capability  for  resolving  certain  ma- 
jor problems  in  the  future  is  recognized;  and 

Whereas  in  the  week  of  July  16  through 
July  24.  1969,  the  first  manned  exploration 
of  the  Moon  occurred:  Now,  therefore  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Congress  con- 
gratulates the  men  and  women  who  made 
these  space  programs  possible:  and  be  it  fur- 
ther 

Resolved.  That  the  President  Is  authorized 
and  directed  to  issue  a  proclamation  desig- 
nating the  period  of  July  13  through  July 
20,  1980,  as  "Space  Week  •80".  and  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  period  with  appropriate  cere- 
monies and  activities.* 


ADDITIONAL  COSPONSORS 

S.   1275 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Ohio  (Mr.  Metzeniattm)  was 
added  as  a  cosponsor  of  S.  127E,  a  bill  to 
amend  the  Tariff  Schedules  of  the 
United  States  to  provide  for  the  proper 
classification  of  cold-finished  steel  bars 
and  for  other  purposes. 

8.  1T»0 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator frtHn  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  1790,  a  bill  entitled 
the  "Privacy  Protection  Act  of  1979." 

S.  2S4S 

At  the  request  of  Mr.  Iwoute,  the  Sen- 
ator from  Hawaii  (Mr.  MATsuNi^oA)  was 
added  as  a  cosponsor  of  8.  2643,  a  bill 
to  amend  title  Xn  of  the  Public  Health 


Service  Act  to  provide  demonstration 
programs  relating  to  emergency  child 
health  care. 

8.  3T1B 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  2718,  an  origi- 
nal bill  to  encourage  exports  by  facilitat- 
ing the  formation  and  operation  of  ex- 
port trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generally. 

8.  3748 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  California  (Mr.  Cranston) 
and  the  Senator  from  Florida  (Mr. 
Chii£s)  were  added  as  cosponsors  of  8. 
2748,  a  bill  to  simplify  trade  procedures 
regarding  sales  of  U.S.  products  abroad, 
and  for  other  purposes. 

8.  3749 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  (Mr.  Lkaht)  was 
added  as  a  cosponsor  of  S.  2749,  an  origi- 
nal bill  to  establish  a  Federal  program 
to  assist  innovative  small  businesses  by 
strengthening  tlie  role  of  such  businesses 
in  federally  funded  research  and  devel- 
opment and  by  fostering  the  formation 
and  growth  of  such  business. 

S.    3877 

At  the  request  of  Mr.  Chttrch,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2877,  a  bill 
to  amend  title  n  of  the  Social  Security 
Act  to  prevent  payment,  in  certain  cases, 
of  disability  insurance  benefits  for  a 
physical  or  mental  condition  arising 
from  an  individual's  commission  of  a 
crime  or  the  individual's  incarceration  in 
a  penal  institution,  to  exclude  from  the 
definition  of  "full  time  student"  any  in- 
dividual incarcerated  in  a  penal  institu- 
tion following  a  felony  conviction,  and  to 
deem  convicted  felons  to  have  refused 
rehabilitation  services  under  certain 
circumstances. 

senate   joint    resolution    176 

At  the  request  of  Mr.  Inoute,  the 
Senator  from  New  Jersey  (Mr. 
Williams)  and  the  Senator  from  Ala- 
bama (Mr.  Heflin)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
176,  a  joint  resolution  authorizing  and 
requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing the  7  calendar  days  beginning 
October  5, 1980,  as  "National  Port  Week." 
and  for  other  purposes. 

senate   joint   RESOLimON    183 

At  the  request  of  Mr.  Inoute,  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
and  the  Senator  from  Alabama  (Mr. 
Heflin)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  182,  a  joint 
resolution  to  authorize  and  request  the 
President  to  designate  November  14  of 
each  year  as  "Operating  Room  :^urses 
Day." 

senate    resolution    481 

At  the  request  of  Mr.  Nunn,  his  name 
was  withdrawn  as  a  cosponsor  of  Senate 
Resolution  481,  a  resolution  directing  the 
Committee  on  Finance  to  study  and  re- 
port on  a  tax  program. 

AMENDMENT   NO.    1937 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Hawaii  (Mr.  Matsunaoa) 
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and  the  Senator  from  Arizona  (Mr. 
GOLDWATER)  Were  added  as  cosponsors  of 
amendment  No.  1927  proposed  to  HH. 
7542,  a  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  pn<^tng 
September  30.  1980,  resciding  certain 
budget  authority,  and  for  other  purposes. 

AMENDMENT   NO.    1938 

At  the  request  of  Mr.  Bklluon,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  amendment 
No.  1929  proposed  to  HJl.  7542,  a  bill 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 
1980.  rescinding  certain  budget  authority, 
and  for  other  purposes. 


OOMMRTBK   ON   ENVIRONMENT  AND   PUBUC 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


RECONCILATION   SPENDING 
REDUCmONS— S.  2885 

AMENDMENT  NO.    1933 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  (on  behalf  of  the 
Committee  on  the  Budget)  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2885,  a  bill  to  provide  for  re- 
conciliation as  provided  by  section  310 
of  the  Congressional  Budget  Act  of  1974. 


SUPPLEMENTAL    APPROPRIATIONS. 
1981— HJl.  7542 

AMENDMENT  NO.    1934 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  7542.  an  act  making  supplemental 
appropriations  for  the  fiscal  year  endmg 
September  30,  1980,  rescinding  certain 
budget  authority,  and  for  other  purposes. 


Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  tiiat  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  mai*  up  8.  1480,  the 
hazardous  substances  bill. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  object. 

The  PRESIDINQ  OFFICER.  Objection 
is  heard. 

COMMITTEE    OW    FOREIGN    REIJITIONS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Chair  inquires  of  the  Senator  from 
Alaska  whether  the  Chair  precipitately 
agreed  to  the  unanimous-consent  request 
with  respect  to  the  meeting  of  the  Pi- 
nance  Committee. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Alaska,  as  the  acting  minority 
leader,  objected  to  the  meeting  of  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  meeting  of  the  Com- 
mittee on  Environment  and  Public 
Works.  The  other  requests  were  not  ob- 
jected to. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Alaska. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

8PECIAL  COMMirTEE  ON  AGING 

•  Bifr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  i^iecial 
Committee  on  Aging  will  hold  a  business 
meeting  on  Monday,  June  30,  1980.  in 
room  8-126  of  the  Capitol  Building,  be- 
ginning at  10  aJiL* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Conunittee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  dis- 
cuss routine  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  JOHNSTON.  li«r.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today,  to  hold  a  markup  ses- 
sion on  the  Colorado  wilderness  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  T  object. 

The  PRESmmo  OFFICJER.  Objection 
is  heard. 


JAPANESE  DEFENSE  STUDY 

•  Mr.  GLENN.  Mr.  President,  I  want  to 
take  this  opportunity  just  a  few  days 
after  the  20th  anniversary  of  the  United 
States-Japanese  Mutual  Security  Treaty 
(June  23)  to  emphasize  the  importance 
of  the  close  relationship  that  exists  be- 
tween Japan  and  the  United  States  and 
the  need  to  continue  that  association  in 
the  future. 

Today  I  released  a  new  study  entitled 
Japan's  Contribution  to  Military  Sta- 
bility in  Northeast  Asia.  The  study  was 
prepared  for  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs  of  the  Com- 
mittee on  Foreign  Relations  which  I 
chair.  The  study  broadly  outlines  the 
security  objectives  of  the  major  powers 
in  the  region,  analyzes  the  military  bal- 
ance of  power,  sketches  Japan's  indige- 
nous military  posture  and  discusses 
Japanese  domestic  politics  and  the  eco- 
nomic environment. 

The  study  was  prepared  by  analysts  in 
the  U.S.  Arms  Control  and  Disarmament 
Agency  under  the  direction  of  Dr.  Barry 
M.  Blechman.  While  the  study  does  not 
in  every  instance  accurately  reflect  my 
personal  views,  nor  those  of  the  com- 
mittee, I  do  believe  that  the  study  will 
be  particularly  timely  in  stimulating  dis- 
cussion of  the  increasing  feeling  among 
certahi  groups  within  and  outside  of  the 
American  Government  that  the  Japa- 
nese should  shoulder  a  greater  propor- 
tion of  their  defense  burden,  ilie  conclu- 
sions of  the  Japanese  Defense  Study 
point  to  the  need  to  insure  that  the 
Japanese  Government  take  no  rash  steps 


toward  building  up  their  military  t^,,- 
bilities.  In  my  view  Jaimnese  attitud«t 
and  policies  will  change  only  slowly. 

I  would  certainly  agree  with  the  study 
that  it  would  be  neither  in  the  Japanese 
interest,  nor  in  our  interest,  for  Japan 
to  embark  on  a  sudden,  massive  build-up 
of  its  military  farces.  And  I  firmly  be- 
lieve Japan  will  not  do  so.  Although  the 
study  cautions  against  a  rapid  military 
build-up  program  on  the  part  of  the 
Japanese,  it  does  note  that  Japan  will 
have  to  start  paying  greater  attention 
to  its  defense  needs  and  resources  in  the 
future.  Responding  to  the  continually 
evolving  relationships  among  the  Pacific 
powers,  especially  the  growth  of  Soviet 
power  in  the  region,  the  Japanese  today 
have  undertaken  a  realistic,  open  and 
constructive  reexamination  of  their  se- 
curity policies. 

I  doubt  that  any  Japanese  military  re- 
appraisal will  lead  them  to  loosen  ties 
with  the  United  States.  To  the-ontrary 
I  believe  it  has  afforded  us  new  opportu- 
nities to  strengthen  even  further  our 
manifold  security  ties.  I  am  confident 
that  both  sides  will  proceed  deliberately 
and  wisely  to  assure  that  our  respective 
policies  complement  each  other  to  the 
benefit  of  peace  and  stability  in  the 
region.*  j    ^   yu^ 

S.   2878— THE  TAX  REDUCTION-JOB 
CREAITON  ACT 

•  Mr.  HAYAKAWA.  Mr.  President,  dur- 
mg  ccmsideration  of  the  Debt  Limit  Ex- 
tension bill  yesterday  the  Senate  defeat- 
ed an  attempt  to  fight  inflaUon  by  pro- 
viding the  American  taxpayer  with  a  10- 
Percent  across-the-bosu-d  tax  cut  In- 
stead, my  friends  in  the  other  party  pro- 
posed to  study  the  matter,  and  take  im- 
mediate action— after  the  results  of  the 
proposed  study  are  released,  probably 
around  the  first  of  September.  The  rea- 
son they  gave  for  defeating  the  tax-cut 
hiitiative  was  to  keep  this  very  impor- 
tant problem  from  becoming  enmeshed 
in  the  Presidential  campaign.  This  of 
course,  is  nonsense. 

I  am  proud  to  be  an  original  cospon- 
sor of  S.  2878.  the  Tax  Reduction-Job 
Creation  Act,  introduced  by  the  distin- 
guished senior  Senator  from  Kansas 
and  offered  as  an  amendment  to  House 
Joint  Resolution  569,  the  debt  limit  ex- 
tension. Until  my  colleagues  and  I  put 
forth  this  bill,  no  effort  had  been  made 
to  reduce  the  burden  of  taxes  on  the 
American  taxpayer.  The  President  has 
steadfastly,  untU  yesterday  that  is  ob- 
jected to  the  suggesUon  of  a  tax  cut  Tlie 
introduction  of  S.  2878  should  not  have 
come  as  a  surprise  to  our  Democrat 
friends  because  it  is  sum  and  part  of 
various  Pieces  of  legislation  previously 
offered  by  my  coUeagues.  and  cospon- 
sored  by  me.  Some,  as  l<mg  as  3  yean 
ago.  So,  the  noUon  that  the  defeat  of 
this  very  much  needed  tax  cut  was  an 
effort  to  depoliUcize  the  Issue  is  certainly 
nonsense. 

The  sham  that  was  foisted  on  us  by 
President  Carter,  as  an  anti-inflatton 
package  has  only  served  to  push  the 
American  taxpayer  further  Into  eco- 
nomic uncertainty.  Unemployment  Is  ris- 
ing at  a  frightening  pace,  and  unta  re- 
cently, we  have  experienced  unpreoe- 
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dented  peacetime  inflation  rates.  The 
dollar  buys  less  and  less  as  taxes  and  in- 
flation continue  to  take  their  toll.  This 
bill  addresses  those  needs  and  offers 
some  relief.  It  Is  not  a  band-aid  ap- 
proach, but  a  long-  range  solution  to  solv- 
ing our  Nation's  economic  ills. 

By  providing  a  10-percent  across-the- 
board  tax  cut  for  individuals  we  are  giv- 
ing the  American  taxpayer  an  opportu- 
nity to  catch  his  breath  in  his  effort  to 
stay  financially  afloat,  and  restoring  the 
incentive  for  greater  productivity. 

I  have  long  been  concerned  about  the 
declining  productivity  in  this  country. 
Government  has  killed  initiative  and 
productivity  by  enacting  regulations 
which  stifle  industrial  growth  and  tax 
policies  that  discourage  modernization 
and  expansion,  thereby  eliminating  the 
creation  of  new  jobs. 

The  second  part  of  this  legislation  en- 
acts what  I  have  been  advocating  for  sev- 
eral years  now.  It  puts  into  place  a  sim- 
ple depreciation  schedule,  which  I  firmly 
beUeve  will  have  the  effect  of  spurring 
economic  growth.  It  will  provide  busi- 
nesses with  tax  incentives  to  invest  in 
modernization,  new  plants,  and  new 
equipment.  This  is  a  long  overdue  step, 
which  should  not  be  delayed  any  longer. 

We  need  this  tax  cut  now.  Oux  econ- 
omy needs  the  boost  that  I  feel  would  re- 
sxilt  from  the  knowledge  that  a  tax  cut 
is  forthcoming.  It  is  clear  to  me  that  we 
caimot  continue  in  the  direction  we  are 
headed,  we  need  to  enact  S.  2878,  to  spur 
the  economy  and  to  provide  the  opportu- 
nity for  competition  and  growth.* 


THE  TRADE  PROCEDURES  SIMPLI- 
FICATION ACT  OF  1980 

•  Mr.  STONE.  Mr.  President,  I  re- 
cently joined  as  a  cosponsor  of  S.  2748, 
the  Trade  Procedures  Simplification  Act 
of  1980,  introduced  on  May  21  by  Sen- 
ator Bath. 

My  good  friend.  Secretary  of  Com- 
merce of  the  State  of  Florida,  Sidney 
H.  Levin,  recently  wrote  to  me  express- 
ing his  support  for  this  measure.  Sid 
Levin  has  done  a  tremendous  job  for 
Florida.  Through  programs  his  depart- 
ment administers.  Florida  exports  in- 
creased 17  percent  between  1978  and 
1979.  He  believes  that  this  legislation 
would  be  most  helpful  in  increasing  ex- 
port opportunities  for  small-  and  me- 
diimi-sized  businesses. 

Mr.  President,  I  hope  the  Congress 
will  soon  enact  S.  2748  and  other  ap- 
propriate legislation  to  encourage  export 
opportunities  for  American  business. 

I  ask  that  the  text  of  this  letter  from 
the  distinguished  Secretary  of  Com- 
merce of  the  State  of  Florida,  Sidney 
H.  Levin,  be  printed  in  the  Record. 

The  letter  follows: 

Flokisa  Department  op  Commerce. 

June  20,  1980. 
Bon.   RicHAED  Stone. 
Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Stone:  I  would  like  to  take 
thl«  opportunity  to  urge  your  support  of 
Senate  BUI  2748 — The  Procedures  Simplifica- 
tion Act  of  1980. 

Faced  with  a  large  domestic  market,  many 
small  and  medium  sized  companies  In  Florida 
have  little  Incentive  to  export.  What  Incen- 
tive they  may  have  la  further  dlmlnlahed  in 


their  lack  of  know-bow  management,  finan- 
cial resources  and  the  Inhibiting  effect  of 
some  of  our  regulatory  mechanisms. 

Through  our  Departmental  programs  we 
have  been  able  to  significantly  increase  the 
number  of  Florida  companies  Involved  In 
the  export  process.  Florida's  trade  statistics 
for  1979  show  a  17  percent  Increase  In  ex- 
ports over  1978. 

We  are  extremely  pleased  with  our  suc- 
cesses but  I  am  certain  that  Senate  Bill 
2748  will  aid  in  our  elTorts  to  mobilize  poten- 
tial exporters  and  eliminate  the  uncertainty 
over  the  application  of  the  antitrust  laws 
to  export. 

When  every  $20,600  In  exports  creates  one 
job  In  Florida,  we  must  leave  no  stone  \m- 
tumed   In   our  search   for  additional   ways 
to  expand  our  export  markets. 
Sincerely, 

SniNET  H.  Levim, 

Secretary. % 


RETIREMENT  OF  ROBERT  HAUBERG 

•  Mr.  COCHRAN.  Mr.  President,  to- 
day Robert  Hauberg,  U.S.  attorney  for 
the  southern  district  of  Mississippi,  is 
retiring  after  a  long  and  distinguished 
career  of  pubUc  service. 

Having  obtained  his  law  degree  in  1932 
from  the  Jackson  School  of  Law,  Mr. 
Hauberg  served  as  a  city  prosecutor  and 
a  city  judge  in  Jackson.  He  was  a  mem- 
ber of  the  Mississippi  Senate  from  1940 
to  1944.  After  that  term  in  the  legisla- 
ture, Mr.  Hauberg  worked  as  an  assistant 
U.S.  attorney  for  9  years.  In  1953  Presi- 
dent Dwight  Eisenhower  appointed  Mr. 
Hauberg  to  head  the  U.S.  attorney's  of- 
fice in  Jackson,  Miss.  Since  his  swearing 
in  on  January  5,  1954,  Robert  Hauberg 
has  served  26'/4  years  as  U.S.  attorney. 
According  to  all  available  records  at  the 
Department  of  Justice  this  is  the  long- 
est service  by  any  U.S.  attorney  in  the 
history  of  the  Republic.  Altogether  Rob- 
ert Hauberg  received  seven  Presidential 
appointments  to  the  position  as  chief 
Federal  prosecutor  in  the  southern  dis- 
trict of  Mississippi:  two  by  President 
Eisenhower  (me  by  President  Kennedy, 
one  by  President  Johnson,  two  by  Presi- 
dent Nixon,  and  one  by  President  Carter. 

This  is  a  remarkable  record  of  dedica- 
tion to  serving  the  public  in  the  cause  of 
justice  under  the  law.  For  over  35  years 
Robert  Hauberg  has  made  an  outstand- 
ing contribution  in  the  U.S.  attorney's 
office.  I  want  to  congratulate  Mr.  Hau- 
berg and  wish  him  well  in  his  retirement 
and  any  new  endeavors  he  decides  to 
pursue.* 


NATIONAL  ATHLETIC  BOOSTERS 
WEEK 

•  Mr.  BAYH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  express 
my  wholehearted  support  in  proclaiming 
the  week  of  Jime  22,  1980  as  "National 
Athletic  Boosters  Week,"  which  was 
signed  by  the  President  on  June  18,  1980. 
This  resolution  did  not  ask  for  any  new 
appropriation  or  increased  funding  levels 
for  a  particular  program.  It  merely  de- 
clared the  week  of  Jime  22,  as  a  week  of 
special  recognition  to  the  billions  of  vol- 
unteers across  the  Nation  who  have 
arisen  to  the  need  of  school  athletic 
programs. 

School  athletics  have  been  a  tradition 
of  this  country  since  its  foundation.  They 


greatly  contribute  to  the  physical  fitness 
of  our  youth  as  well  as  teach  cooperation, 
good  teamwork,  discipline  and  responsi- 
bility. The  training  program  which  our 
youth  learn  from  sports  programs  is  an 
important  function  of  the  educational 
process  and  provides  our  youth  with  the 
necessary  tools  to  lead  an  active  life.  But, 
amateur  sports  programs  are  being 
threatened  because  of  financial  prob- 
lems. Budget  pressures  in  every  comer 
of  the  United  States  have  forced  schools 
and  amateur  sports  organizations  to  seek 
new  ways  to  pay  for  their  sports  pro- 
grams. National  booster  clubs  have 
arisen  to  address  this  need  and  help  al- 
leviate this  growing  financial  burden. 

The  Boosters  Clubs  of  America  is  de- 
signed to  form  a  national  network  of  the 
thousands  of  organizations  in  America 
to  help  schools  throughout  the  Nation 
raise  the  necessary  funds  to  conduct 
sports  activities  and  physical  education. 
It  is  important  for  our  young  people  to 
develop  their  bodies  as  well  as  their 
minds,  and  athletic  programs  should  be 
available  Lo  all  students  in  order  for 
them  to  achieve  these  goals. 

Students  of  both  sexes  are  beginning 
to  enjoy  equal  access  to  athletic  pro- 
grams. However,  participation  by  women 
in  sports,  which  is  an  encouraging  and 
important  trend,  has  doubled  in  recent 
years,  yet  the  funding  for  women's  pro- 
grams has  not,  thereby  having  a  tre- 
mendous effect  on  the  athletic  budget. 
Fewer  women  coaches  are  available  to 
coach  young  women's  teams,  and  those 
that  are  available  are  moving  to  col- 
leges and  universities  where  opportu- 
nities are  more  beneficial.  Budget  cuts, 
compounded  by  the  cost  of  inflation,  re- 
duce even  further  the  number  of  coaches 
and  teachers  in  our  Nation's  schools, 
which  in  turn  has  an  adverse  effect  on 
both  sports  and  educational  programs 
for  our  young  people. 

Mr.  President,  the  boosters  clubs  im- 
portant support  keeps  these  athletic 
programs  in  existence.  Boosters  contrib- 
ute time  and  money  to  cover  the  rising 
costs  of  athletic  programs  through  car 
washes,  bake  sales,  operating  flea  mar- 
kets, selling  bumper  stickers,  and  many 
other  contributing  activities  during  these 
financial  dif&culties. 

In  many  Indiana  schools,  yearly  deci- 
sions are  made  in  determining  which 
athletic  programs  will  be  funded. 
Through  this  process,  some  sports  bene- 
flt  greatly,  whereas,  the  less  popular 
sports  suffer.  In  the  past,  school  dollars 
spent  on  athletic  programs  through 
means  of  grants  and  scholarships  have 
afforded  many  high  school  students  an 
opportunity  to  further  their  education 
and  a  chance  to  develop  their  athletic 
abilities. 

Mr.  President,  I  commend  them  for 
their  hard  work,  dedication,  fine  per- 
formances and  achievements  that  are 
being  undertaken  for  the  sake  of  our 
Nation's  youth.  Their  efforts  must  con- 
tinue to  be  supported  in  order  to  main- 
tain many  successful  sports  programs.* 
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ANALYSIS  OF  CAREER  DEVELOP- 
MENT BILL 

•  Mr.  PRESSLER.  Mr.  President,  I  ask 
that  an  article  entitled  "Analysis  of  Ca- 
reer Development  Bill"  which  originally 


appeared  in  the  April  10.  1980  issue  of 
the  Stars  and  Stripes  Newspaper  be 
printed  in  the  Record.  The  article  has 
been  updated  by  its  author,  Forrest  Lind- 
ley,  to  make  it  applicable  to  the  amend- 
ment that  Senator  Heinz  and  I  intend 
to  offer  to  8.  1188  the  Disabled  Veterans 
Rehabilitation  Act.  I  ask  that  my  col- 
leagues give  this  thoughtfully  written  ar- 
ticle their  serious  consideration.  The  ar- 
ticle addresses  the  major  concerns  of  the 
Veterans'  Administration  and  veterans 
organizations  with  regard  to  the  career 
development,  advancement,  and  training 
amendment. 

The  article  follows : 
Am  Amaltbib:  The  Career  Developmsmt, 
Advancement  And  Training  Program 

The  "Career  Development,  Advancement 
and  Training  Program"  codifies  and  Improves 
existing  readjustment  and  employment  Ini- 
tiatives to  provide  unemployed  and  under- 
employed Vietnam  era  and  disabled  veter- 
ans, with  meaningful  private  and  public  sec- 
tor employment,  training,  and  advancement 
opportunltle*. 

The  proposal  would  create  two  new  cate- 
gories of  employment  programs:  a  Career 
Development  and  Advancement  program, 
and  a  Career  Development  and  Training 
program.  Those  eligible  under  the  two  pro- 
grams would  be  veterans  who  served  between 
Atigust  4.  1964  and  January  1.  19'n;  the  ten 
year  delimiting  period  now  provided  In  the 
law  would  be  "waived"  for  the  purpose  of 
the  program,  and  veterans  would  be  required 
to  be  unemployed  or  underemployed  and 
have  readjustment  entitlement  remaining 
under  their  OI  Bill  educational  assistance 
program. 

Maximum  benefits  would  vary  according 
to  the  the  four  categories  of  these  veterans: 

(1)  18  months  of  benefits  for  those  veter- 
ans determined  after  counseling  under  sec- 
tion 1663  and  612A  of  Utle  38  United  States 
Code,  to  have  "serious  rehabilitation,  read- 
justment, or  employment  problema," 

(2)  12  months  of  benefits  for  those  vet- 
erans who  are  disabled, 

(3)9  months  of  benefits  for  those  veterans 
who  served  In  the  Indochina  theater  of 
operations  or  Korea  during  the  Vietnam  era. 

The  program  would  become  effective  Janu- 
ary 1, 1981. 

The  program  would  permit  Vietnam  era 
veterans  to  utilize  their  earned  GI  Bill  read- 
justment entitlement  to  pay  employers  an  al- 
lowance to  hire,  train,  or  promote  them.  The 
amount  would  depend  on  whether  the  pro- 
gram pursued  would  be  a  training  program 
or  a  career  development  and  advancement 
program.  Under  the  Career  Development  and 
Advancement  program  the  allowance  could 
be  as  much  as  one-third  of  the  veterans  an- 
nual wages,  whereas  under  the  training  pro- 
gram, the  VA  would  pay  the  employer  for  the 
cost  of  training  and  subsidize  up  to  60  per- 
cent of  the  individual's  training  and  wages. 
In  the  case  of  underemployed  veterans  whose 
careers  were  advanced  under  the  "Career  De- 
velopment, Advancement  and  Training"  pro- 
gram the  allowance  could  cover  the  cost  of 
training  up  to  twice  the  amount  of  a  raise  If 
training  were  involved,  or  the  amount  of  the 
raise  If  no  training  were  Involved. 

Payment  would  be  made  to  the  employer 
every  three  months  after  the  veteran  and 
employer  had  certified  to  the  VA  that  the 
veteran  had  been  satisfactorily  emploved  and 
In  training  (If  the  program  Involved  train- 
ing) at  a  specified  wage  for  the  period  for 
which  payment  was  made.  Eligibility  would 
be  limited  to  those  whose  annual  Incomes  did 
not  exceed  $13,000  at  the  time  of  applica- 
tion. The  AdnUnistrator  would  be  given  the 
authority  to  waive  the  Income  celling  when 
determined  to  be  necessary  and  appropriate. 
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In  Its  report,  the  VA  siunmarized  Its  ob- 
jectlone  to  the  legislation  as  follows: 

"First,  we  believe  that  the  measure  would 
simply  layer  a  new  program  on  top  of  avail- 
able programs  that  are  In  place  and  work- 
ing. No  jurisdiction  la  advanced  to  Indicate 
why  existing  programs  should  not  be  utilized 
or.  If  apiHoprlate,  be  strengtbened.  Nor  is 
there  any  evidence  adduced  to  show  that  this 
program  could  deal  with  veteran  employ- 
ment problems  more  effectively  than  thoee 
ciurently  available." 

The  "Career  Devriopment,  Advancement 
and  Training  Program"  would  not  layer  a 
nenr  program  on  top  of  existing  programs;  It 
would  codify  exlatlng  programs  and  Initia- 
tives Into  a  single  comprehensive  program 
targeted  and  structured  to  serve  the  unique 
readjustment,  rehabilitation  and  employ- 
ment needs  of  veterans  while  Insuring  those 
vetersuis  productive  careers,  training  and  ad- 
vancement opportunities. 

The  principal  Justification  why  existing 
programs  have  not  and  can  not  be  effectively 
used  was  advanced  by  President  Carter : 

"We  must  recognize  that.  In  far  too  many 
cases,  the  Vietnam  Veteran  baa  been  a  victim 
of  governmental  Insenaltlvlty  and  neglect. 
Large  bureaucracies  of  the  Federal  Oovem- 
meut  have  often  been  incompetent,  ineffl- 
olent  and  unresponsive  In  their  fulfillment  of 
responsibilities  to  veterans.  "The  poor  record 
of  the  government  bureaucracy  has  been 
especially  bad  In  programs  to  help  veterans 
find  Jobs.  In  1973  and  1974  Congress  passed 
legislation  requiring  special  consideration 
for  veterans  In  public  service  Jobs,  In  train- 
ing programs,  for  jobs  with  federal  contrac- 
tors, and  for  Jobs  In  the  Federal  Government. 
None  of  these  requirements  has  been  fully 
and  effectively  carried  out. 

"For  example,  despite  the  mandates  of  the 
law,  many  Federal  Departments  and  Agen- 
ciee  have  few  disabled  veterans  or  Vietnam 
Veterans  serving  within  them.  The  record  of 
placement  In  the  private  sector  hss  been  no 
better.  Job  training  slots  go  unfilled  largely 
due  to  inadenuate  administrative  procedures. 
"The  reason  for  this  Is  clear:  It  Is  a  faUure 
of  leadership." — Jimmy  Carter  before  the 
Amerlcpn  Lclon  8-2*-7''. 

Today,  as  they  were  when  President  Carter 
made  tho'-e  remnrks  the  large  bureau-racies 
of  the  Federal  Government,  especially  the  VA 
and  the  Department  of  Labor,  are  still  "In- 
competent, inefflcient,  and  unresponsive  to 
their  fulfillment  of  responslblUUes  to  vet- 
erans" an-*  )n  the  utiU'ctlon  and  strengthen- 
ing of  existing  programs. 

(1)  In  January  1977,  the  Administration 
promised  Vietnam  Veterans  35  percent  of  the 
public  service  Jobs  under  the  PSE  expansion 
program.  Vietnam  era  veterans  received  only 
15  percent  of  thoee  jobs. 

(2)  In  January  1977,  the  Administration 
promised  veterans  100,000  private  sector  jobs 
under  the  Htre  program,  leas  than  50,000 
jobs  ever  went  to  veterans. 

(3)  Since  the  law  was  enacted  In  1974,  the 
VA  has  emphasized  It  would  link  Its  OJ  pro- 
gram with  the  ITRE  IT  program  and  CETA. 
Out  of  a  potential  60.000  plus  linkages,  less 
than  3.000  have  ever  been  made. 

(4)  In  October  1978.  the  Veterans  Appro- 
priate Stepe  provisions  of  CETA  mandated 
comprehensive  supportive  service  and  private 
sector  Initiatives  for  veterans  In  the  435 
prime  sponsor  areas.  The  Veterans  Employ- 
ment Stt-vice  In  18  months  has  lust  begun  to 
provide  technical  assistance  and  training  to 
its  staff  on  these  provisions.  It  has  made 
little  effort  to  Implement  them. 

(6)  After  more  than  one  year,  the  Targeted 
Tax  Credit  Program  has  provided  less  than 
3.000  veterans  with  jobs. 

Even  with  competent.  Inspired  and  respon- 
sive leadership,  few  existing  programs  can 
deal  effectively  with  veterans  employment 
problems.  Existing  programs  are  primarily 
•octal  welfare  programs,  such  as  CETA,  HIBE. 


and  the  TUgeted  "Tax  Credit,  deslgnatad  to 
address  serious  social  welfare  problema 
among  disadvantaged  youth,  the  hard  con 
unemployed,  and  ex-offenders.  Since  the  em- 
ployment  problems  and  potentials  of  thcw 
groups  are  dramatically  different  from  thaw 
of  Vietnam  and  disabled  veterans,  few  em- 
ployment opportunities  commensurate  with 
the  veterans  abilities  and  aspUatlons  can  be 
developed  under  these  social  welfare  pro- 
grams. 

The  "Career  Development,  Advancement 
and  Training  Program"  was  drafted  aolelr 
and  exclusively  to  utilize  the  Jinlque  read- 
justment and  rehabUitation  benefits  and  pro- 
grams accorded  veterans  and  to  addtew  their 
unique  employment  problems,  potential  and 
aspirations.  No  other  comprehensive  em- 
ployment programs  currenUy  avaUable  it 
designed  and  structured  to  aerve  only  vet- 
erans. 

The  Veterans  Administration's  second  ob- 
jection is  the  following: 

"Second,  the  proposed  program  would,  in 
our  opinion  and  in  the  opinion  of  the  In- 
spector General  of  this  agency,  be  rife  for 
abuse  and  likely  to  produce  substantial 
wasted  taxpayer  expenditures  which.  In  turn, 
would  require  greatly  expanded  bureaucracy 
and  Government  regulation." 

Apart  from  some  specific  technical  points 
and  areas  where  legislative  clarifications  are 
required,  the  VA  fails  to  substantiate  ita 
case  for  abuse  or  wasted  Uxpayer  expendi- 
tures, or  expanded  bureaucracy  and  regula- 
tion. The  "Career  Development.  Advance- 
ment and  Training  Program "  approval  and 
safeguard  provisions  are  dnwn  almost  en- 
tirely from  existing  VA  criteria  govmilng 
OJT  programs,  approval  and  benefits  pay- 
ments. If  anything,  they  are  tighter  than 
existing  laws.  If  the  VA  seriously  believes  ita 
argument  that  the  provisions  of  the  "Career 
Development.  Advancement  and  Training 
Program"  woiUd  be  "rife  for  abuse."  then  its 
existing  laws  and  procedure*  are  rife  for 
abuse. 

No  payments  are  authorized  to  be  made 
imder  the  program  until  the  veteran  has  been 
in  his  or  her  job  and/or  training  for  90  days. 
Payment  then  can  be  made  only  for  em- 
ployment and  training  completed  and  only 
after  both  the  veteran  and  emjrioyer  sign 
separate  certificates  that  the  employment 
and  training  was  actually  completed. 

The  program  utilizes  almost  entirely  exist- 
ing approval  mechanisms  and  delivery  sya- 
tema  and  thus  would  not  require  greatly 
expanded  bureaucracy  and  government  regu- 
lation. Veterans  participation  In  read  lust- 
ment  programs  has  declined  by  60  percent 
since  1076. 

The  VA  and  approving  agendee  should  be 
able  to  handle  the  "Career  Development,  Ad- 
vancement and  Training  Program"  without 
tukdue  problems. 

Of  all  the  Federal  employment  and  tram- 
ing  programs,  the  "Career  Development.  Ad- 
vancement and  Training  Program"  is  the 
least  likely  to  produce  substantial  wasted 
taxpayer  expenditures.  A  veteran  must  be 
progressing  satisfactorily  In  a  secure  career. 
with  specified  training  and  advancement  op- 
portunities for  ninety  days  before  any  tax- 
payers money  is  spent.  However,  the  follow- 
ing provide  an  instructive  contrast  of  sub- 
stantial taxpayer  expenditures  that  are 
wasted  on: 

(1)  Ineffectual  OI  Bill  Correspondence. 
Courses  with  less  than  40  percent  completion 
rates-cost  to  taxpayer  so  far.  (500  million: 

(2)  Unemplojrment  compensation  for  im- 
employed  veterans — (500  million  a  year; 

(3)  Ripoff  trade,  and  technical  school 
tmder  the  OI  BlU; 

(4)  OI  Bill  training  that  faiU  to  provide 
a  veteran  with  a  career  once  he  completes 
training; 

(8)  $8,700  to  put  a  veteran  In  a  public 
service  job,  and  $18,000  to  successfully  tran- 
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BtUon  a  vetenm   from  public  serrloe  em- 
ployment to  the  private  sector;  and 

(6)  CBTA.  DoL  on  tbe  job  training  pro- 
grams whlcb  often  provide  only  short  term 
menial  Joba. 

Tbe  following  Is  the  Veterans  Administra- 
tion's third  objection  to  the  legislation  : 

"Third,  the  conversion  of  an  educational 
fff't*"*"^  allowance  which  Is  based  on  ed- 
ucational and  subsistence  expenses  of  vet- 
erans into  a  direct  employer  subsidy  is 
illogical,  unprecedented,  and  contrary  to 
established  on-Job  training  assistance  pro- 
grams for  veterans." 

The  conversion  of  readjustment  assistance 
allowance  which  has  used  education  and 
training  as  an  indirect  means  for  a  veteran 
to  acquire  employment  (the  prime  objective 
of  readjustment)  to  a  program  which  will 
Insure  that  the  veteran  acquires  secure  em- 
ployment with  training  and  advancement 
opportunities  Is  logical,  precedented  and 
fully  compatible  with  established  on-the-job 
training  programs  for  veterans. 

According  to  TlUe  38.  U.S.  Code  Section 
1661,  the  purpose  of  the  veterans  educational 
assistance  program  explicitly  states  that  it 
la  for  the  purpose  of  aiding  veterans  "in 
attaining  the  vocational  status  which  they 
might  normally  have  aspired  to  and  obtained 
had  they  not  served  their  country." 

The  logic  of  providing  a  direct  employer 
subsidy  was  clear  to  the  VA  when  It  told  the 
House  Veterans  Affairs  Committee  last  year: 

"The  lack  of  tangible  benefits  to  tbe  em- 
ployer has  been  a  major  deterrent  to  greater 
use  of  on-the-job  training  programs. 

"To  coxmteract  this  tendency  on  the  part 
of  employers,  we  recommend  that  in  the 
case  of  vocational  rehabilitation,  that  a  di- 
rect financial  incentive  In  individual  in- 
stances to  tbe  employer-trainer  should  be  In 
the  form  of  a  subsidy.  This  subsidy  wovUd 
help  cover  the  cost  of  training." 

In  1978.  the  VA  prepared  draft  legislation 
which  would  provide  direct  employer  subsi- 
dies for  veterans  participating  in  VA  OJT 
programs. 

The  HIRE  program  was  drafted  explicitly 
with  tbe  Intent  of  providing  an  employer 
subsidy  so  that  VA  CXJT  programs  could  be 
Interfaced  with  VA  OJT.  Lack  of  support  In 
VA  and  Labor  failed  to  make  tbe  necessary 
linkages. 

The  Targeted  Tax  Credit  provides  financial 
incentives  in  the  form  of  tax  credits  of  up 
to  $6,000  to  employers  who  hire  disadvan- 
taged veterans  under  35  and  others  with 
serious  social  welfare  and  employment  prob- 
lems. Career  development  does  the  same 
thing  more  effectively  for  veterans  at  an 
average  of  $3,000  In  incentives. 

Tbe  "Career  Development.  Advancement 
and  Training  Program"  is  not  only  prece- 
dented, logical  and  compatible  with  estab- 
lished on-the-job  training  assistance  and 
employment  programs,  but  It  Is  also  more 
target  effective  than  other  veterans  read- 
justment programs,  less  costly  and  would 
produce  higher  quality  jobs. 

The  following  is  the  Veterans  Adminis- 
tration's fourth  objection  to  the  legislation: 

"Fourth.  Ignoring  the  basic  purpose  for 
readjustment  assistance,  the  measure  would 
provide  for  a  general  across-the-board  ex- 
tension of  tbe  delimiting  date  for  veterans, 
something  which  Congress  In  recent  years 
has  consistently  refused  to  do." 

The  delimiting  date  authorized  by  the 
"Career  Development.  Advancement  and 
Training  Program"  Is  targeted  to  unem- 
ployed and  underemployed  Vietnam  Veterans 
who  would  be  assured  productive  careers 
with  advancement  and  training  opportuni- 
ties before  any  extension  of  entitlement 
would  be  granted.  The  Administration  has 
legislation  before  Congress  providing  for  an 
extension  of  the  delimiting  period  for  vet- 
erans in  On-The-Job  Training  Programs. 
8ev«nt7  percent  of  tbe  veterans  wbo  served 


in  Indochina  will  be  delimited  by  1981.  It 
Is  too  late  for  the  majority  of  those  men 
who  still  need  readjustment  assistance  to 
benefit  from  institutional  training. 

During  fiscal  year  1979,  900,000  Vietnam 
era  veterans  and  100.000  disabled  veterans 
sought  employntent  assistance  throtigh  the 
veterans  employment  service  but  were  not 
provided  with  the  assistance  they  sought. 
Only  one-third  of  those  wtio  seek  employ- 
ment assistance  this  year  will  be  satisfac- 
torily served. 

One  of  tbe  strongest  arguments  for  tbe 
"Career  Development,  Advancement  and 
Training  Program"  Is  tbe  Bureau  of  Census 
population  survey  which  shows  most  vet- 
erans have  attained  higher  Incomes  than 
their  non-veteran  counterpart.  These  figures 
affirm  the  unique  employment  potentials  and 
attributes  of  veterans  and  stand  as  strong 
evidence  of  tbe  need  for  an  employment 
program  equal  to  tbe  veterans  abilities  and 
aspirations.  They  need  a  program  that  will 
permit  the  unemployed  and  underemployed 
veteran  to  achieve  the  status  their  fellow 
veterans  have  attained  In  tbe  Labor  Force 
rather  than  being  relegated  to  demeaning 
social  welfare  programs. 

The  Presidential  Review  Memorandums  on 
the  status  of  Vietnam  veterans  have  por- 
trayed the  Vietnam  veteran  as  the  victim  of 
bis  own  educational  deficiencies,  racial 
statiu,  and  psychological  shortcomings, 
rather  than  admit  or  rectify  major  short- 
comings and  inadequacies  in  government 
programs  and  efforts  for  Vietnam  veterans. 

While  minority  and  educationally  disad- 
vantaged veterans  do  have  problems  dispro- 
portionate to  their  numbers,  they  repre- 
sent only  11  percent  and  15  percent  of  the 
total  veterans  population  respectively. 

Tbe  "Career  Development.  Advancement 
and  Training  Program"  provides  for  nine 
months  of  entitlement  for  veterans  who 
served  in  the  Indochina  theatre  of  opera- 
tions realising  the  greater  difficulty  of  serv- 
ice in  hazardous  duty  areas,  and  the  social 
and  employment  problems  of  those  who 
served  in  Indochina.  The  veterans  provisions 
of  CETTA  make  similar  distinctions  as  do 
most  state  veterans  bonuses.  The  amount 
of  entitlement  available  to  a  WW  U  veteran 
under  tbe  WW  n  QI  Bill  was  a  factor  of 
his  duty  station.  As  a  matter  of  eqiUty,  any 
veteran  who,  after  counseling  by  the  VA,  Is 
determined  to  have  serious  readjustment, 
rehabilitation  or  employment  problems.  Is 
entitled  to  up  to  18  months  of  entitlement 
under  the  "Career  Development,  Advance- 
ment and  Training  Program."  regardless  of 
his  place  of  duty. 

The  VA's  report  claims  a  lack  of  Informa- 
tion and  data  "on  questions  of  difference  be- 
tween patterns  of  readjustment  among  Viet- 
nam or  Vietnam  era  veterans."  This  Is  In- 
dicative of  Insensltlvlty  and  serious  inabili- 
ties on  the  part  of  tbe  VA  to  identify  and 
help  those  who  need  the  help  the  most.  Tbe 
VA  contends  that  some  400.000  Vietnam  vet- 
erans are  experiencing  readjustment  prob- 
lems as  a  result  of  their  Vietnam  service.  It 
is  reasonable  to  assume  that  those  readjust- 
ment problems  would  have  a  significant  af- 
fect on  the  veteran's  employment  In  many 
Instances.  This  would  be  particularly  true  in 
the  case  of  veterans  who  lost  good  jobs  as  a 
consequence  of  delayed  stress. 

Instead  of  the  proposals  made  in  the  bill, 
the  VA  suggested  certain  alternatives.  On 
balance,  these  alternatives  provide  less  like- 
lihood of  providing  meaningful  employment 
for  veterans,  and  more  likelihood  for  abuse. 

The  VA's  report  stated: 

"First,  the  current  OI  Bill  (38  VS.C. 
1787)  provides  for  a  program  of  on-Joto  and 
apprentice  training  opport'jnltles  for  eligible 
veterans.  A  married  veteran  training  under 
this  program  who  has  two  dependents  may 
be  paid  a  training  assistance  allowance  by 
tbe  VA  of  $377  per  month  In  addition  to  the 


salary  the  veteran  receives  from  the  em- 
ployer. The  assistance  allowance  is  available 
over  a  2-year  period  with  the  basic  allowance 
declining  each  6  months  during  the  veteran's 
employment  and  with  tbe  salary  being  paid 
the  veteran  Increasing  as  he  or  she  attains 
more  experience.  More  than  600,000  Vietnam 
era  veterans  tiave  participated  iu  this  pro- 
gram  since  the  enactment  of  Pub.  L.  Mo. 
90-77.  In  Fiscal  Year  1979,  apiwoximately 
84,000  veterans  received  benefits  under  this 
program. 

On  May  16,  1979,  the  Chief  Benefits  Direc- 
tor of  the  VA  stated  to  tbe  House  Veterans 
Affairs  Committee: 

"The  Veterans  Administration  bas  long 
recognized  job  training  as  an  especially  ben- 
eficial, effective  means  of  readjustment. 
Under  VA  job  training,  tbe  veteran  achieves 
Immediate  employment  in  wblcb  tbe  ma- 
jority of  cases  continue  after  training  is 
completed.  Furthermore,  tbe  veteran  obtains 
Job  skills  which  serve  him  now  and  in  the 
futvire. 

"Despite  the  effectiveness  and  advantages 
of  job  training,  participation  in  this  part  of 
the  readjustment  program  has  always  been 
disappointingly  low,  only  6.6  percent  of  all 
GI  Bill  trainees. 

"A  very  significant  factor  in  tbe  low  usage 
rates  for  job  training  programs  has  been 
employer  resistance.  The  typical  employer, 
when  asked  to  participate  in  tbe  VA's  job 
training  program  is  inclined  to  ask.  "What's 
in  It  for  me?'  Althou^  our  outreach  per- 
sonnel can  point  out  tbe  advantages  to  the 
employer,  such  as  tbe  maturity  and  relia- 
bility of  the  veterans,  the  lack  of  tangible 
benefits  to  tbe  employer  has  been  a  major 
deterrant  to  greater  use  of  the  on-the-job 
training  program. 

"To  counteract  this  tendency  on  the  part 
of  employers  we  recommend  that  considera- 
tion be  given  to  providing  a  direct  financial 
incentive  in  individual  instances  to  the  em- 
ployer trainer  in  tbe  form  of  a  subsidy.  This 
subsidy  would  help  cover  the  cost  of  train- 
ing." [Emphasis  supplied  by  tbe  writer.] — 
VA  Testimony.  15  March  1979. 

This  Is  exactly  what  the  "Career  Develop- 
ment, Advancement  and  Training  Program" 
does.  It  provides  a  direct  financial  incentive 
In  individual  Instances  to  tbe  employer 
trainer  in  the  form  of  a  subsidy.  The  subsidy 
would  help  cover  the  cost  of  training.  It  Is 
structured  and  modeled  after  the  VA  OJT 
program:  most  of  the  legislative  language  is 
derived  from  tbe  laws  governing  VA  OJT 
programs. 

With  regard  to  the  potential  for  success  of 
the  "Career  Development.  Advancement  and 
Training  Program,"  tbe  VA  sUtes: 

"We  have  found  in  our  program  that  job 
training  is  probably  one  of  tbe  most  success- 
ful and  most  effective  of  all  of  the  programs 
under  the  OI  Bill. 

"The  highest  completion  rate  Is  In  tbe  job 
training  program.  According  to  a  survey  we 
made,  about  80  percent  of  the  persons  who 
enter  Job  training  complete  the  program, 
at  least  95  percent  of  them  use  the  skill 
that  they  learn  In  the  program  in  an  occupa- 
tion following  completion  of  tbe  program. 
And  of  the  full  time  trainees  under  the  OI 
Bill,  the  wages  upon  employment  following 
training  for  those  trainees  under  tbe  job 
training  program  are  higher  than  any  other 
type  training  we  have." — Andrew  Thorton, 
Director  of  Education  and  Rehabilitation, 
Service  of  the  Veterans  Administration. 

It  is  significant  to  note  that  the  VA  pro- 
jects that  more  veterans  will  use  the  "Career 
Development.  Advancement  and  Training 
Program"  than  have  ever  used  the  current 
VA  on-the-job  training  program. 

The  "Career  Development,  Advancement 
and  Training  Program"  is  more  cost  effective 
than  the  VA's  OJT  program.  Over  a  two  year 
period.  VA  OJT  will  pay  a  veteran  with  two 
dependenta  $4«30,  wbereas  tbe  avenge  pay- 
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ment  imder  tbe  Career  Program  for  a  veteran 
wtb  two  dependents  will  be  $3798.  Thus,  the 
Career  Program  will  not  only  improve  the 
programattc  effectiveness  of  the  VA's  OJT 
program  but  also  the  cost  effectlveneM. 
The  VA  reports  states: 
"Second,  there  are  a  variety  of  programs 
available  to  veterans  under  tbe  Comprehen- 
sive Employment  and  Training  Act  (CETA) 
Including   Help    through   the    Industry   Re- 
training and  E^mployment  (HIRE)   program 
which   created  over  38,000  on-job  slots  for 
veterans.  Under  this  program,  private  sector 
employers  are  reimbursed  for  any  extraor- 
dinary costs  to  them  of  training  Vietnam  era 
veterans   hired  by   them.   The  Secretary  of 
Labor  Is  required  by  law  to  take  special  steps 
under  CETA  to  maximize  the  opportunities 
for  Vietnam  era  veterans  and  disabled  vet- 
erans in  all  programs  conducted  by  prime 
sponsors  such  as  job  training,  upgrading  and 
retraining,  public  service  employment,  and 
private  sector  initiatives.  It  Is  estimated  that 
approximately   3   mUllon   of  these   veterans 
have  been  served  by  this  program  since  it 
commenced  In  1973." 

Tliere  are  a  variety  of  social  welfare  pro- 
grams available  to  disadvantaged  veterans 
under  the  Ccnnprehenslve  Employment  and 
Training  Act  (CETA)  including  Help 
through  Industry  Retraining  and  Employ- 
ment (HIRE)  program  which  have  been  in- 
competently and  inffectlvely  implemented,  if 
an  effort  has  been  made  to  Implement  them 
at  all. 

A  case  in  point  Is  the  HIRE  program.  In 
1977,  tbe  Administration  promised  100.000 
job«  a  year  under  the  HIRE  program.  Th'-ee 
years  later,  only  38,000  Jobs  have  been  pro- 
vided. The  Incompetency,  inefficiency  and 
unresponsiveness  of  the  DoL  and  the  VA  are 
primarily  to  blame  for  the  failure  of  tbe 
HIRE  and  CETA  programs  to  realize  their 
potential  or  attain  their  goals. 

In  the  few  areas  where  HIRE  has  been 
wmpetently  and  effectively  implemented. 
HIRE  has  been  a  significant  success.  The  "Ca- 
reer Development,  Advancement  and  Train- 
ing Program"  carries  on  valid  concepts  in 
the  HIRE  program,  while  clrcimiventlng  the 
governmental  Insensltlvlty  and  neglect  that 
severely  Impeded  HIRE. 

The  VA  and  the  DoL  have  made  little  more 
than  superficial  and  rhetorical  efforts  to  im- 
plement the  veterans  provisions  of  CETA. 
Eighteen  months  after  enactment  of  the 
CETA  reauthorization,  the  DoL  and  the 
Veterans  Employment  Service  have  only  be- 
gun to  provide  the  VES  field  staff  with  the 
technical  as<lstance  and  training  necessary 
to  implement  the  veterans  "appropriate 
steps"  provisions  of  CETA.  They  have  yet  to 
make  any  sienifleant  e«rort  to  Imolement 
those  provisions.  Most  Prime  Sponsors  have 
developed  and  have  had  their  CETA  master 
plans  approved,  totally  di8re?ardlne  responsi- 
bilities to  veterans  mandated  by  law  and 
regulation. 

CETA  services  to  veterans  have  declined 
every  year  since  the  Administration  took 
office.  The  Administration  promised  Vietnam 
veterans  35  percent  of  tbe  jobs  under  the 
Public  Service  Expansion  Program  of  1977, 
yet  Vietnam  era  veterans  received  only  16 
percent  of  those  Jobs.  The  total  enrollment 
of  veterans  In  CETA  declined  over  that  same 
year.  How  3  million  veterans  have  not  been 
served  and  how  programatlcally  and  cost  ef- 
fectively they  have  not  been  served  is  one 
of  the  principal  reasons  for  development  of 
va»  'Career  Development.  Advancement  and 
Training  Program." 

Because  CETA  is  a  social  welfare  program. 
Its  target  group  and  elUrtbUlty  criteria  pre- 
clude It  from  ever  providing  meaningful  and 
rffectlve  service  to  more  than  25  percent  of 
veto"*"*"*'*  ""*™P'<»y*<J  ""d  underemployed 
The  VA  report  stated : 

"Third,  there  Is  the  Targeted  Jobe  Tax 
ureait  program  authorized  in  October  1878 
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by  Pub.  L.  No.  96-600.  Employers  under  this 
program  receive  a  tax  credit  of  up  to  $3,000 
for  hiring  individuals  who  are  memt>ers  of 
certain  targeted  groups,  including  certain 
low-Income  Vietnam  era  veterans." 

The  Targeted  Tax  Credit  is  also  a  social 
welfare  program  targeted  at  such  groups  as 
the  hard  corps  disadvantaged,  welfare  re- 
cipients, long  term  unemployed  and  tbe  ex- 
offender.  Since  the  employment  potentials 
of  these  groups  are  dramatically  different 
from  those  of  Vietnam  and  disabled  veterans, 
few  employment  opportunities  commenstirate 
with  the  veteran's  abilities  and  aspirations 
can  be  developed.  Only  veterans  under  36 
years  of  age  who  are  eligible  for  food  stamps 
qualify  to  participate  In  tbe  Targeted  Tax 
Credit. 
Tbe  VA  report  states : 

"In  our  reconunendatlons  to  the  Congress 
a  year  ago.  embodied  in  HJt.  3272  and  S.  870 
(recently  Included  by  the  Senate  in  H.R.  5288 
In  a  somewhat  differing  form),  we  urged  ex- 
tension of  the  delimiting  date  under  the  OI 
Bill  to  permit  those  veterans  who  are  educa- 
tionally disadvantaged  or  who  need  voca- 
tional or  job  training,  an  additional  two  years 
to  pursue  OJT  and  apprentice,  vocational, 
and  high  school  training.  We  believe  such 
a  proposal  would  Induce  a  substantial  num- 
ber of  veterans  to  enroll  in  these  programs 
and  thereby  enhance  their  employment 
opportunities." 

The  Career  Program  Incorporates  a  de- 
limiting date  extension  for  veterans  who  need 
vocational  or  Job  training.  At  an  average  cost 
of  $2,500  per  veteran,  the  program  Is  less 
costly  than  the  VA's  On-the-Job  Training 
Program.  Given  our  limited  fiscal  constraints, 
it  is  more  programatlcally  and  cost  effective 
per  veteran. 
The  VA  report  states : 

"We  note  that  the  Senate,  in  its  version  of 
H.R.  5288.  has  included  a  provision  which 
would  require  that  aU  eUglble  Vietnam  era 
veterans,   regardless  of  the  length  of  time 
they  have  been  out  of  service,  be  covered  for 
at  least  2  years  by  the  affirmative  action  and 
mandatory  listing  requirements  Imposed  by 
law  In  connection  with   Federal   contracts. 
Under  those  requirements,  any  firm  with  a 
contract  with  the  Federal  Government  in- 
volving  more   than   $10,000   must   have   an 
approved  affirmative  action  plan  for  Vietnam 
era  veterans  and  disabled  veterans   and  is 
required  to  list  Job  openings  with  local  em- 
ployment services  which  In  turn  are  required 
to  give  eligible  veterans  priority  in  referral  to 
jobs.   (Current  law  limits  the  provision  to 
veterans  who  have  been  discharged  within 
the  prior  48  months.)   It  Is  estimated  that 
over  540,000  Vietnam  era  veterans  have  been 
placed  In  jobs  as  a  result  of  this  provision  of 
law.  Broadening  of  the  base  would,  it  is  be- 
lieved, result  in  more  hirings  of  these  vet- 
erans." 

Afflrmatlve  action  and  listing  requirements 
mandated  by  law  have  never  been  fully  or 
effectively  carried  out.  Government  empha- 
sis has  declined  significantly  in  recent  years. 
The  estimate  that  540.000  veterans  have  been 
placed  as  a  result  of  afflrmatlve  action  or 
mandatory  listings  or  that  broadening  the 
base  would  result  in  many  more  hirings  of 
veterans  is  questionable.  The  "Career  De- 
velopment. Advancement  and  Training  Pro- 
gram", working  with  mandatory  listings  and 
affirmative  action  provisions  of  the  bill,  can 
have  a  very  significant  potential  for  access- 
ing veterans  to  new  job  opportunities. 
The  VA  report  states : 

"We  would  point  out  that  tbe  Department 
of  Labor  and  the  Veterans  Administration 
are  working  to  more  closely  coordinate  efforts 
to  improve  the  utilization  of  the  on-Job 
training  benefits  program  authorized  by  sec- 
tion 1787  of  title  38.  and  are  also  working 
very  closely  to  coordinate  the  efforts  of  the 
two  agencies  In  conjunction  with  the  Tar- 
geted Jobs  Tax  Credit  Program  and  tbe 
Comprehensive   Employment   and   Training 


Act.  Both  of  theae  prograne  an  <— fttWy  la 
and  of  themselves  of  providing  appropriate 
incentives  to  employers  to  participate  In  tbe 
VA  on-the-job  training  program  and  thus 
provide  needed  training  for  those  veteran* 
wbo  liave  remaining  entitlement  under  tbe 
GI  Bill.  We  believe  greater  efforts  at  w««v«»«g 
existing  programs  work  would  considerably 
enhance  the  Job  opportunities  for  veterans." 
Tbe  VA  and  the  DoL  tiave  for  year*  ex- 
pressed a  rhetorical   commitment   to  more 
closely  coordinate  efforts  to  Improve  tbe  uti- 
lization of  tbe  on-the-job  training  bene&ta 
program  authorised  by  section  1787  of  title 
38  and  to  coordinate  the  efforts  of  tbe  two 
agencies.  In  reality,  few  substantive  actions 
have  been  taken  to  back  up  the  VA's  rhetoric. 
With  the  HIRE  n  program,  tbe  VA  and 
the  DoL  were  given  the  Ideal  opportunity  to 
link  CETA  mcentlves  with  VA  OJT  programs. 
Despite  the  great  promise  that  linkages  be- 
tween HIRE  n.  and  CETA  with  VA  OJT  held 
for   unemployed   and   under   employed   vet- 
erans, the  VA  and  the  DoL  undermined  and 
almost  totally  destroyed  their  potential  by 
refusing  to  establish  the  necessary  linkages 
between  the  VA  OJT  and  the  Apprenticeship 
Program  and  tbe  Targeted  Tax  Credit  Pro- 
gram to  provide  employers  tbe  incentives  to 
participate  in  veterans  on-the-job  training 
programs. 

Labor  and  VA  refused  to  provide  tbe  cri- 
tically needed  technical  assistance  and  tram- 
ing  to  CFTA  Prime  Sponsors  and  the  Veterans 
Employment  Service  field  staff  to  effectively 
Implement  linkages.  Few  of  the  60.000  ap- 
proved VA  OJT  employers  were  ever  noti- 
fied that  money  was  now  available  under 
HIRE  to  pay  their  training  costs  if  they 
would  hire  a  veteran. 

It  is  too  late  to  establish  linkages  in  tbe 
concluded  H"RE  program.  In  order  to  par- 
ticipate In  CETA  and  the  Targeted  Tax 
Credit  Program,  veterans  must  be  disadvan- 
taged. Most  of  the  jobs  created  are  dead  end. 
menial,  entry  level  Jobs,  far  below  the  vet- 
eran's abilities,  aspirations,  and  tbe  financial 
needs  of  his  family. 

If  greater  effort  had  been  made  at  making 
existing  programs  work,  thousands  of  vet- 
erans would  not  have  suffered  needless  un- 
employment and  underemployment. 
The  VA  report  states : 

"We  would  also  point  out  that  tbe  pro- 
gram proposed  by  S.  1872  would  impose  a 
significant  pap>erwork  burden  on  the  em- 
ployer at  a  time  when  the  Federal  Govern- 
ment Is  attempting  to  reduce  such  a  burden 
and  would  also  increase  the  Federal  agency's 
paperwork  due  to  new  approval  requirements 
that  do  not  accord  with  those  currently  fol- 
lowed by  VA  programs." 

The  "Career  Development,  Advancement 
and  Training  Program"  will  not  Impoee  a 
significant  paperwork  burden  on  the  em- 
ployer at  a  time  when  the  Federal  Oovem- 
ment  Is  attempting  to  reduce  such  burdens 
and  would  not  significantly  Increase  tbe 
Federal  agency's  paperwork.  Its  approval  re- 
quirements are  in  accord  with  those  cur- 
rently followed  for  existing  VA  programs. 

Finally,  the  VA  sought  to  discuss  the  po- 
tential cost  aspects  of  the  "Career  Develop- 
ment. Advancement  and  Training  Program." 
Throughout  Its  report,  the  VA  sought  to 
dismiss  the  magnitude  of  veterans  unem- 
ployment and  underemployment,  hailed  as 
successful  and  effective  the  current  employ- 
ment initiatives,  portrayed  the  Career  Pro- 
gram as  unnecessary,  and  then,  contended 
that  more  than  600.000  veterans  would  par- 
tlcloate  In  the  program. 

The  VA  estimates  tbe  cost  per  veteran  in 
the  "Career  Development.  Advancement  and 
Training  Program"  to  be  less  than  $2,900. 
The  Congressional  Budget  Office  (CBO)  fig- 
ures of  $223,000,000.  and  the  VA's  figures  of 
$500,000,000  are  predicated  upon  tbe  VA's 
estimate  being  based  upon  more  than  twice 
the  nimiber  of  particlDants  in  the  program. 
Either  cost  estimate  makes  tbe  "Career 
Development,    Advancement    and    TValnlng 
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Progrmm"  less  costly  and  more  effective  per 
veteran  than  any  otber  Federal  employment 
and  training  program. 

Cost  per  veteran  of  current  programs  and 
of  the  "Career  Development,"  advancement 
and  Training  Program": 

Program  and  cost  per  year: 

Career  development  program,  $3500. 

Unemployment  compensation/lost  tax. 
•3000. 

OI  bill  participation.  $3798  (9  months  x 
•423  OI  BUI  payment  for  veteran  +  2 
dependents). 

VA  on-the-job  training.  $4000. 

CBTA  public  service  employment.  $7800. 

HIRB  n,  $3684  (Includes  unobligated 
funds).* 


THE  AGRICULTURAL  COMMODITY 
EXPORT  EMBARGO 

•  Mr.  COCHRAN.  Mr.  President,  it  is 
time  to  officially  end  the  charade  im- 
posed on  our  American  farmers  called 
the  "Agricultural  Trade  Suspension"  to 
the  Soviet  Union.  Therefore,  I  am 
pleased  to  join  Senator  Dole  and  other 
concerned  Senators  in  cosponsoring 
S.  2855,  a  bill  to  rescind  the  agricultural 
commodity  export  embargo  to  the  Union 
of  the  Soviet  Socialist  Republics. 

Most  analysts  agree  that  this  embargo 
has  been  ineffective.  With  the  announce- 
ment by  the  Department  of  Agriculture 
on  Jime  20  that  the  large  multinational 
grain  companies  may  sell  foreign-pro- 
duced grain  to  the  Soviets,  the  embargo 
has  been  called  off  for  everyone  except 
the  American  farmer.  This  latest  deci- 
sion is  but  another  in  a  series  of  bad 
decisions  starting  with  the  embargo  of 
grain  to  the  Soviet  Union. 

It  would  not  have  taken  much  review 
of  past  embargoes  to  quickly  see  that 
they  do  not  work  and  have  always  hurt 
the  American  farmer  both  in  the  short 
run  and  the  long  run. 

I  thought  we  learned  a  lesson  with 
the  embargo  of  soybean  exports  to 
Japan  several  years  ago.  That  decision 
led  to  the  rapid  development  of  soybean 
production  in  Brazil  with  the  support 
of  considerable  financial  interests  from 
Japan.  One  clear  example  of  how  the 
soybean  industry  is  developing  was  re- 
ported in  a  Washington  Star  article  by 
Bill  Hieronymus  on  March  3,  1980,  en- 
titled "Brazil  Pushes  Production  of  Soy- 
beans." In  this  article  he  reported  on 
a  visit  to  a  50.000-acre  farm  in  the  center 
of  South  America  near  Paraguay  which 
included  over  27,000  acres  of  soybeans. 
The  land  itself  is  part  of  an  interior 
region  of  Brazil  called  the  cerrados 
which  includes  about  650.000  square 
miles  or  a  fifth  of  Brazil's  land  surface. 
Agricultural  specialists  both  in  Brazil 
and  elsewhere  believe  that  much  if  not 
most  of  the  cerrados  can  be  easily 
cleared.  With  the  application  of  calcium 
or  limestone  to  correct  the  acid  soil  and 
other  fertilizers,  the  land  can  provide 
a  giant  new  breadbasket  for  the  world. 
At  the  top  of  the  list  of  reasons  for  the 
accelerated  development  of  soybean  pro- 
duction in  this  region  is  the  embargo  on 
Japan  in  1973. 

The  current  embargo  is  having  similar 
effects  despite  early  assurances  by  Presi- 
dent Carter  that  the  other  major  grain 
and  soybean  producing  countries  would 
support  the  embargo.  The  fact  of  the 
matter  is  that  the  Soviets  have  been 


able  to  purchase  most  of  the  grain  and 
meat  they  needed  through  Argentina, 
Canada,  West  Europe,  neighbors  in  East 
Europe  and  even  China.  By  USDA's  own 
estimates,  the  Soviets  will  import  30.5 
million  metric  tons  of  grain  this  year. 
By  purchasing  grain  from  the  other 
sotirces.  USDA  estimates  that  the  Soviets 
will  fall  only  3-percent  short  of  their 
projected  need.  Often  these  purchases 
have  been  at  premium  prices  while  the 
prices  in  the  United  States  have  been 
depressed. 

To  add  further  to  the  problem,  the 
Soviets  and  Argentina  are  discussing 
entering  into  a  multiyear  trade  agree- 
ment. This  is  a  direct  effort  by  the 
Soviets  to  replace  the  United  States  as 
the  primary  source  of  supply.  There  is 
no  doubt  that  the  U.S.  farmer  has  lost 
a  permanent  market  for  this  grain  and 
will  be  reduced  in  the  future  to  the  posi- 
tion of  residual  supplier  in  a  market 
that  was  our  largest  cash  customer  of 
grain  in  1979. 

The  President  knew  in  advance  that 
embargoes  do  not  work  and  that  the 
impact  has  always  hurt  the  American 
fanner  and  economy,  yet  he  chose  this 
course  of  action  when  there  were  other 
alternatives  available  to  him. 

The  decision  to  impose  the  embargo 
went  counter  to  the  strong  commitment 
that  President  Carter  made  to  the  Amer- 
ican farmer  when  he  ran  for  office  in 
1976.  In  Ills  Presidential  campaign  he 
stated: 

But  I  prefer  to  go  on  from  my  farm  to 
the  White  House  and  stop  embargoes  once 
and  for  all. 

He  also  said: 

It's  not  my  idea  of  a  fair  shake  when  the 
Government  promotes  foreign  sales,  and  then 
cuts  them  off  for  political  convenience. 

This  position  was  further  strength- 
ened in  late  1977  when  he  assured  farm- 
ers in  the  State  of  Iowa  that — 

One  of  the  promisee  I  made  to  the  farmers 
of  this  State  and  others  during  my  campaign 
was  there  would  be  no  more  grain  em- 
bargoes— and  you  can  depend  on  that.  There 
wlU  not  be  as  long  as  I  am  In  the  White 
House. 

Not  only  has  he  gone  against  repeated 
promises,  but  the  insuing  decisions  have 
t)een  to  the  detriment  of  farmers.  The 
most  recent  announcement  to  let  the 
large  multinationals  continue  to  sell  to 
the  Soviet  Union  is  the  straw  that  broke 
the  camel's  back.  This  decision  has  in 
effect  ended  the  embargo  since  there  is 
no  way  to  keep  up  with  grain  once  it 
leaves  our  shores.  The  problem  is  that  no 
one  will  admit  that  the  grain  going  to 
the  Soviets  is  from  the  United  States, 
thus  the  potential  is  great  that  the 
U.S.SJI.  will  get  our  grain  at  the  same 
time  that  our  farmers  are  told  that  It 
is  not  theirs.  The  result  will  be  contin- 
ued low  prices. 

It  is  time  to  treat  our  farmers  as  fairly 
as  the  large  grain  companies.  The  best 
way  to  do  this  is  to  end  the  embargo.* 


IMPRUDENT  YEAR-END  SPENDING 
PRACTICES  OP  FEDERAL  AGENCIES 

•  Mr.  INOUYE.  Mr.  President,  I  want  to 
share  with  my  colleagues  an  article  that 
appeared  in  the  June  18  editorial  of  the 


Washington  Star  discussing  the  impru- 
dent year-end  spending  practices  of  Fed- 
eral agencies. 

As  my  colleague.  Representative  Herb- 
ert Harris,  so  adequately  states  in  the 
article: 

If  Congress  is  going  to  be  serious  about 
trimming  Federal  expenditures  and  bal- 
ancing the  budget,  it  must  put  a  lid  on 
wasteful  year-end  spending  sprees  by 
Federal  agencies  which  are  costing  mil- 
lions, perhaps  billions,  of  doUars. 

In  an  attempt  to  establish  controls  on 
year-end  expenditure  practices  of  fed- 
eral agencies.  Representative  Harris  in 
early  May  introduced  legislation,  HJl. 
7287,  to  insure  greater  prudence  and 
foresight  on  the  part  of  Federal  employ- 
ees with  responsibility  for  passing  out  the 
bucks. 

Likewise,  early  this  month.  I  intro- 
duced similar  legislation,  S.  2790,  to  limit 
the  amount  that  may  be  obligated  by  any 
agency  of  the  Federal  Government  for 
contracts  in  the  last  3  months  of  any 
fiscal  year. 

Although  the  two  bills  differ  some- 
what in  composition  and  spending  limi- 
taticms,  both  bills  will  encourage  better 
management  throughout  the  Federal  sec- 
tor and  save  the  taxpayers  money.  I  com- 
mend Representative  Harris'  attempts  to 
make  our  Federal  agencies  become  room 
fiscally  responsible.  I  hope  that  others 
in  the  Congress  will  have  the  wisdom 
and  foresight,  as  does  Representative 
Harris,  in  making  such  needed  budget 
policy  changes. 

I  ask  that  the  article  from  the  Wash- 
ington Star  be  printed  in  the  Record. 

The  article  follows: 

Tkab-End  Spbzxs 

There  is  no  more  dread  phrase  In  the 
handbook  of  bureaucratic  zigs  and  zags  than 
"unobligated  funds." 

The  prospect  of  having  to  explain  on  Cap- 
itol Hill  why  one's  agency  has  not  spent  all 
Its  money  can  turn  strong  undersecretaries 
into  parodies  of  bureaucratic  self-assurance. 
The  reason  for  such  terror,  of  course,  is  that 
a  federal  barony  that  hasn't  disposed  of  its 
appropriation  can  hardly  argue  with  a 
straight  face  that  the  fate  of  the  republic 
demands  a  threefold  Increase  in  Its  budget. 

A  confession  of  anemic  spending  would 
represent  an  Institutional  death  wish — which 
Is  why  In  the  waning  fiscal  year  Invariably 
involves  a  multi-million  dollar  frenzy  of  let- 
ting contracts,  signing  off  of  grant  applica- 
tions and  commissioning  consultant  studies. 
"Use  it  or  lose  it,"  the  song  goes.  This  rou- 
tinely Involves  an  absrsmal  waste  of  tax  dol- 
lars and  frequently  a  distortion  of  the  pro- 
grams and  policies  the  money  is  approplrated 
to  sustain. 

"If  Congress  is  going  to  be  serious  about 
trimming  federal  expenditures  and  balancing 
the  budget."  says  Rep.  Herbert  Harris.  D-Va.. 
"it  must  put  a  lid  on  wasteful  year-end 
spending  sprees  which  are  costing  millions, 
perhaps  billions,  of  dollars. "  In  Joint  hear- 
ings earlier  this  year,  Mr.  Harris  and  Sen. 
David  Pryor,  D-Ark.,  took  a  look  at  con- 
sultant contracts — 64  percent  of  the  con- 
tracts In  a  General  Accounting  Office  sample 
were  awarded  at  the  shank  of  the  year  and. 
In  many  cases,  the  agencies  had  the  capa- 
bility to  do  the  work  they  were  paying  con- 
sultants to  do. 

Mr.  Harris  has  fashioned  a  tourniquet  that 
could  slow,  if  not  staunch,  the  bleeding.  He 
will  offer  amendments  to  the  1981  appropri- 
ations bills,  which  the  House  begins  consid- 
ering this  week,  to  prohibit  agencies  from 
spending  more  than  20  percent  of  their  budg- 
ets in  the  last  two  months  of  the  fiscal  year. 
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While  the  restriction  cannot  end  the 
awarding  of  marginal  contracts  or  grants.  It 
may  compel  some  greater  prudence  and  fore- 
sight on  the  part  of  federal  employees  with 
responsibility  for  passing  out  the  bucks. 

To  counter  any  skepticism  about  the  per- 
vasiveness of  year-end  spending.  Mr.  Harris 
released  an  Interim  report  of  a  broad  GAO 
Investigation,  which  took  a  close  look  at  the 
Fiscal  1979  performance  of  four  agencies.  All 
were  over  20  percent.  The  velocity  of  spend- 
ing during  the  last  two  months,  as  a  per- 
centage of  annual  budget,  for  two  of  the 
agencies  was  astounding:  47.2  percent  at 
HUD,  or  $16  billion,  and  41.7  percent  at  the 
Environmental  Protection  Agency  both  then- 
HEW  and  the  Interior  Department  were 
above  20  percent,  but  not  so  far  as  that. 

Those  figures  represent  a  goodly  amount 
of  money  from  any  perspective.  The  OAO's 
unsurprising  conclusion:  "Waste  occurs 
through  the  funding  of  low-priority  projects, 
the  stimulation  of  demand  for  unplanned, 
nlce-to-have  products  or  services,  short-cut- 
ting the  procurement  process  that  lessens 
competition,  or  Inadequate  prerequisites  for 
the  negotiation  of  sole-source  contracts." 

The  study  was  backed  by  a  roster  of  hor- 
rible examples.  A  tale  of  Interior's  Bureau 
of  Indian  Affairs  was  engaging.  In  May  1979, 
BIA  submitted  a  requisition  for  one  road 
grader,  but  In  September  the  bureau  found 
U  had  excess  money  on  Its  hands  and  called 
around  to  other  "possible  users"  to  see  If 
road  grstders  appealed  to  them.  On  Sept.  24, 
a  $460,440  contract  was  awarded  for  eight 
graders.  On  Oct.  5  three  more  greaders  were 
added  to  the  contract  which  then  was  back- 
dated to  Sept.  28  to  get  the  expenditure  un- 
der the  fiscal-year  wire.  The  contract  finally 
cost  $633,105. 

The  Harris  proposal  should  commend  It- 
self to  his  austerity-minded  House  col- 
leagues. If  successful  there,  the  Senate  stirely 
would  find  Its  logic  unassailable.* 


THE  PROPOSED  EXPORT  OP 
NUCLEAR  FUEL  TO  INDIA 

•  Mr.  CRANSTON.  Mr.  President,  I 
have  stated  on  previous  occasions  my  op- 
position to  the  proposed  export  of  nu- 
clear fuel  to  India.  I  believe  that  there 
are  compelling  foreign  policy  and  nuclear 
nonprollferation  arguments  which  mili- 
tate against  this  sale.  And  I  urge  my  col- 
leagues to  join  in  support  of  a  resolution 
of  disapproval  blocking  this  export. 

While  this  issue  rests  before  the  Senate 
Foreign  Relations  Committee  for  fur- 
ther consideration  by  its  membership,  a 
strong  majority  of  the  House  Foreign 
Affairs  Committee  has  already  indicated 
near  unanimous,  bipartisan  support  for 
a  resolution  of  disapproval.  At  a  hear- 
ing before  the  House  Committee  yester- 
day. Representative  Jonathan  Bingham 
elaborated  on  the  position  taken  by  his 
committee  colleagues  and  outlined  his 
arguments  for  opposing  the  export  of 
more  nuclear  fuel  to  India. 

I  submit  for  the  Record  the  full  text  of 
Representative  Bingham's  testimony 
which  I  commend  to  my  colleagues'  at- 
tention. 

The  statement  follows: 
Statm«nt  of  Hon.  Jonathan  B.  BnroRAM 

Thank  you.  Mr.  Chairman.  I  appreciate 
this  opportunity  to  testify  before  the  Com- 
mittee and  will  be  pleased  to  answer  any 
questions. 

First,  of  all,  X  would  like  warmly  to  com- 
mend the  distinguished  Chairman  for  his 
leadership  role  In  the  Committee  and  the 
Congress  on  many  nuclear  nonprollferation 
matters,    and   particularly   on  this   crucial 


test  caae  of  the  policy  Involving  India.  Ton 
have  consistently  offered  sage  advice  and 
guidance  to  the  Administration.  When  they 
have  chose  not  to  follow  it — as  in  the  pres- 
ent situation — you  have  Inspired  efforts  to 
forge  viable  compromises  in  the  Congress. 
Last  Thursday,  you,  the  Chairman  of  the 
Asian  and  Pacific  Affairs  Subcommittee,  Mr. 
Wolff,  and  more  than  20  other  members  of 
this  Committee  joined  me  in  introducing 
resolutions  to  disapprove  only  two  of  the 
seven  proposed  nuclear  exports  to  India  (H. 
Con.  Res.  367  and  368).  The  seven  licenses 
now  at  issue  before  the  Congress  were  re- 
jected on  June  9,  1980,  by  unanimous  vote  of 
the  Nuclear  Regulatory  Commission.  As  you 
aU  know.  President  Carter  overruled  the 
NRC  last  week  and  sent  everything  to  us  un- 
der a  single  Executive  Order. 

Our  collective  decision  to  oppose  the  trans- 
fer of  nearly  40  tons  of  low-enriched  uraniimi 
to  India  but  to  seek  support  In  the  Congress 
for  continued  supply  of  a  wide  range  of  es- 
sential safety-related  component  parts  for 
the  Tarapur  reactors  is  clearly  Intended  as  a 
gesture  of  good  wUl  toward  India.  It  is  a 
signal  of  hope  that  U.S.-Indlan  nuclear  dif- 
ferences might  eventually  be  resolved.  This 
course  of  action,  which  I  believe  represents 
a  very  positive  and  constructive  compromise, 
will  uphold  vital  U.S.  international  InteresU 
in  a  strong  and  viable  nuclear  nonprollfera- 
tion policy  while  permitting  a  continued 
dialogue  with  India  on  the  nuclear  question. 
Moreover,  it  underscores  our  belief  that  there 
Is  ample  room  for  strengthened  bUateral  re- 
lations with  India  in  the  areas  of  trade,  eco- 
nomic development  assistance  and  security 
assistance  which  do  not  demand  reversals  of 
U.S.  policy  as  a  precondition  for  success. 

Against  this  background  of  compromise 
and  hope.  It  is  my  conviction  that  there  are 
no  benefits  to  aUowing  the  transfer  of  38 
tons  of  nuclear  fuel  to  India  which  are  not 
greatly  overshadowed  by  the  crippling  blow 
It  would  deal  to  U.S.  nonprollferation  strat- 
egies, and  to  our  credibility  generally  in  the 
conduct  of  difficult  foreign  and  security 
policies.  Mrs.  Gandhi's  flagrant  violation  of 
peaceful  use  guarantees  given  to  the  VS.  by 
exploding  a  nuclear  device  in  1974,  and  her 
repeated  and  conclusive  rebuffs  to  all  VS. 
efforts  to  negotiate  fullscope  safeguards  re- 
move— in  my  view — any  moral  or  legal  obli- 
gations to  continue  the  nuclear  supply  re- 
lationship. I  believe  the  United  States  must 
draw  the  line  here  and  now  until  India  com- 
mits Itself  to  what  nearly  110  nations  already 
have:  comprehensive  international  safe- 
guards and  unequivocal  peaceful  use  guaran- 
tees. These  requirements  are  at  the  heart  of 
the  international  Nuclear  Nonprollferation 
Treaty  regime,  and  of  the  Nuclear  NonPro- 
liferatlon  Act. 

I  would  like  to  explain  my  position  by 
systematically  addressing  each  of  the  argu- 
ments you  wlU  hear  today  from  those  who 
feel  we  must  send  the  fuel. 

It  will  be  said  that  the  United  States 
should  send  more  uranium  to  India  in  orde.r 
to  remove  an  irritant  in  our  bilateral  rela- 
tionship, particularly  In  the  wake  of  develop- 
ments in  Afghanistan.  This  position  assumes 
a  great  deal.  It  assumes  that  the  removal  of 
an  irritant  is  a  more  important  foreign  policy 
goal  than  our  nonprollferation  and  security 
objectives  In  that  region  of  the  world — such 
as  avoiding  an  Indo-Pakistani  nuclear  arms 
race.  It  assumes  that  U.S.-Indian  relations 
rest  precariously  on  the  nuclear  fuel  Issue 
alone — Ignoring  the  fact  that  India  Is  de- 
pendent on  the  U.S.  for  significant  high  tech- 
nology and  chemical  products,  that  U.S.  de- 
velopment assistance  to  India  is  substantial, 
that  the  United  SUtes  will  still  be  providing 
vital  nuclear  components  for  the  safe  opera- 
tion of  the  Tarapur  reactors,  and  that 
Mrs.  Gandhi  clearly  wants  from  us  sophisti- 
cated military  hardware — such  as  3,700  TOW 
missiles — to  balance  somewhat  India's  sup- 
ply relaUonshlp  with  the  VJSSJR.  FlnaUy. 


it  aasiunes  that  —"ding  more  nuclear  foal 
will  actually  produce  not  just  a  good 
atmosphere,  but  concrete  resulu.  I  would 
note  that  Mrs.  Gandhi  concluded  a  $1.6  bU- 
lion  military  supply  agreement  with  the 
Soviet  Union  after  she  received  assurances 
from  President  Carter  that  he  would  support 
these  fuel  shipments.  She  has  also  since 
signed  a  long-term  trade  agreement  with 
Iran  that  directly  undermines  U.8.  sanctions 
poUcy. 

It  seems  apparent  that  India  will  conduct 
a  post- Afghanistan  foreign  policy  wtUch  best 
serves  her  perceived  self-interests — one  of 
which  clearly  is  not  to  become  overly  de- 
pendent on  the  V£S.R..  something  to  keep 
in  mind  when  the  spectre  of  throwing  India 
into  the  Soviets'  hands  for  uranium  is  raised 
in  defense  of  shipping  the  38  tons  in  ques^ 
tlon  here. 

Proponents  of  approving  the  pending  nu- 
clear fuel  applications  wiU  also  argue  that 
this  wUl  have  important  nuclear  nonpro- 
llferation benefits.  This  argument  must  be 
clearly  seen  for  what  it  is  and  where  it  leads. 
The  U.S.  and  India  concluded  a  nuclear 
Agreement  for  Cooperation  in  1963  under 
wliich  the  United  States  supplied  the  two 
Tarapur  nuclear  reactors — on  extremely  con- 
cessional terms,  by  the  way — and  fuel  for 
those  reactors.  India  interprete  that  agree- 
ment (as  amended  in  1971)  as  permitting 
It  to  remove  agreed-upon  safeguards  over 
U.S.-supplled  fuel  if  the  VS.  for  any  rea- 
son should  slow  or  bait  nuclear  supply.  Tlie 
VS.  has  vociferously  dlstigreed  with  this 
Interpretation — and  I  would  recommend 
you  pursue  with  the  Administration  wit- 
nesses the  reasons  for  that.  Both  the  Ad- 
ministration and  the  Congress  made  very 
clear  their  views  about  that  Agreement  in 
the  very  wording  of  the  Nuclear  Nonpro- 
llferation Act.  We  all  agreed  on  a  provision 
for  eventual  cut-off  of  supplies  for  countries 
that  didn't  accept  fullscope  safeguards  and 
that  clearly  included  India,  although  we 
knew  then  that  India  would  claim  that  such 
a  cut-off  woiUd  violate  our  1963  supply 
agreement.  Now  the  Administration  seems  to 
be  backing  away  from  that  posture  and  It 
is  now  suggested  that,  if  the  United  States 
wants  to  prevent  the  misuse  of  previously 
exported  uranium.  It  must  In  effect  accede 
to  India's  Interpretation  of  the  1963  Agree- 
ment, ignore  the  requirements  of  the  VS. 
law,  and  transfer  more  uranium. 

What  this  comes  down  to  is  that  we  are 
dressing  up  blackmaU  as  a  nonprollferation 
argtmient  Moreover,  those  who  advocate  this 
approach  imply  that  the  pending  shipments. 
If  made,  wiU  buy  us  the  protection  which 
the  United  States  seeks.  They  won't.  If  we 
accept  the  Indian  logic,  we  wUl  have  to  i^)- 
prove  every  fuel  shipment  between  now  and 
1993.  when  the  Agreement  expires.  And,  even 
having  done  all  of  this,  we  will  be  faced  in 
1993  with  another  Indian  interpretaUon  of 
the  1963  Agreement:  that  she  wUl  then  be 
under  no  obligation  to  maintain  safeguanls 
or  U.S.  controls  over  what  will  then  be  480 
tons  of  accumulated  U5.-crlgin  spent  fuel 
enough  for  several  hundred  bombs.  In  the 
meantime,  Mrs.  Gandhi  will  no  doubt  con- 
tinue to  take  the  view  that  India  is  free  to 
reprocess  and  even  to  make  "peaceful"  bombs 
out  of  the  existing  non-U5.,  non -safeguarded 
stockpiles  of  weapons-grade  material. 

Thus,  looking  at  the  case  as  if  only  India 
were  involved,  there  are  not  onlv  no  signifi- 
cant nuclear  nonprollferation  benefits  to  al- 
lowing the  fuel  to  be  sent,  but  there  are 
very  grave  dangers  and  costs  involved. 

Looking  at  the  issue  in  a  broader,  world- 
wide frame,  the  case  U  even  stronger:  for 
the  US.  to  back  away  now  from  the  Nuclear 
Nonprollferation  Act's  most  fundamental  r«. 
quirement  and  to  do  so  for  India— the  world's 
first  nuclear  violator— would  critically  un- 
dermine the  credibility  of  the  U.S.  position 
in  every  other  non-proliferation  negotiation 
now  underway.  These  include  efforts  to  up- 
grade dozens  of  deficient  bUateral  and  muiu- 
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lateral  nuclear  cooperation  agreements,  to 
persuade  allies  like  Italy  and  Switzerland 
not  to  transfer  weapons-related  technology 
to  countries  like  Pakistan  and  Iraq,  and  to 
negotiate  controls  for  the  future  on  plu- 
tonlum  use. 

Moreover,  the  timing  of  such  a  concession 
could  not  possibly  be  worse.  This  Is  because 
a  TT.S.  reversal  comes  at  the  very  moment 
other  nuclear  suppliers — at  our  persistent 
urging — are  on  the  verge  of  considering  a 
fuUscope  safeguards  requirement  of  their 
own.  Rest  assured  that  factions  in  the 
French.  Swiss.  German  and  other  govern- 
ments which  have  long  resisted  such  a  stand 
will  make  hay  out  of  the  D.S.  backdown.  Also, 
how  can  we  expect  Canada,  which  took  the 
brave  step  In  1974  of  cutting  off  nuclear 
trade  with  India  and  which  has  maintained 
an  unswerving  commitment  to  fullscope 
safeguards,  not  to  feel  sorely  undercut? 

Finally,  and  very  importantly,  by  failing 
to  follow  through  on  our  commitment  to 
uphold  the  fvillscope  safeguards  standard 
and  to  demand  unequivocal  peaceful  use 
guarantees,  the  U.S.  risks  sending  the  sig- 
nal that  countries  may  violate  agreements 
and  acquire  nuclear  arms  without  incurring 
any  costly  penalties.  Such  a  precedent  will 
surely  not  go  unnoticed  by  those  coxintries — 
Argentina,  Iraq,  Korea,  and  other  danger 
areas  down  the  road — that  at  some  point 
themselves  calculate  whether  abrogating  an 
agreement  Is  worth  It.  The  threat  of  sanc- 
tions in  the  nuclear  nonprollferatlon  area, 
as  In  every  other  aspect  of  our  foreign  and 
security  policy,  must  be  credible  to  have  any 
deterrent  effect. 

In  closing,  I  strongly  urge  my  colleagues 
to  consider  the  very  real  and  the  perceived 
costs  of  allowing  the  Indian  nuclear  fuel 
shipments  to  go  forward.  When  you  listen 
to  finely-tuned  legal  arguments  about 
whether  the  two  shipments  fall  within  or 
outside  the  "grace  period"  provided  by  the 
NonProliferation  Act,  keep  In  mind  the 
unanimous  NRC  vote,  the  fact  that  two 
years  of  negotiations  with  India  have  pro- 
duced nothing,  and  the  more  than  two 
dozen  editorials  from  major  and  small  news- 
papers around  the  country  casting  this  as  a 
crucial  test  case  of  our  nuclear  nonprollfera- 
tlon policy.  When  you  hear  clarion  calls  to 
consider  this  a  matter  of  "V3.  reliability"  as 
an  international  nuclear  supplier,  remember 
who  first  broke  faith  with  the  XJ.S.  and  pre- 
cipitated this  crisis  by  violating  peaceful 
use  agreements. 

I  urge  the  Committee  to  support  and  re- 
port out  H.  Con.  Res.  367  and  368  which  wlU 
leave  no  doubt  about  U.S.  commitments  to 
pursue  our  enlightened  self-interest  through 
a  tough  nuclear  nonprollferatlon  strategy. 
At  the  same  time,  unlike  the  other  resolu- 
tions pending  before  the  Committee,  these 
vehicles  will  allow  the  transfer  of  important 
safety  components  which  do  not  fall  under 
the  fullscope  safeguards  requirement  and 
which  can  provide  a  "mutual  self-interest" 
basis  for  seeking  cooperation  in  the  nuclear 
area.* 


YEAREND  SPENDING 

•  Mr.  LEVm.  Mr.  President,  yesterday 
evening  my  colleague  from  Maine,  Sen- 
ator Cohen,  expressed  his  concern  over 
the  problem  of  yearend  spending.  He 
has  been  thorough  in  his  understanding 
of  the  procurement  process  and  relent- 
less in  his  desire  to  get  to  the  heart  of 
this  matter.  I  believe  that  his  efforts 
to  resolve  the  yearend  spending  binge 
by  Federal  agencies  to  be  highly 
constructive. 

The  Subcommittee  on   Oversight  of 
Government  Management  has  held  ex- 


tensive hearings  on  this  matter,  and 
recommendations  that  wiU  be  offered 
will  not  necessarily  be  simple.  As  we 
researched  the  yearend  spending  prob- 
lem, it  became  apparent  that  the  real 
problem  is  generic.  This  Government's 
entire  procurement  and  contracting 
management  system  must  be  reordered — 
not  just  to  solve  the  yearend  spending 
problem,  but  to  make  sure  that  stories 
like  the  ones  we  have  been  reading  for 
the  past  week  on  the  front  page  of  the 
Washington  Post  will  be  only  history. 

The  Senate  Appropriations  Committee 
has  expressed  a  commitment  to  include 
language  in  the  appropriations  bills  for 
fiscal  year  1981  that  wiU  restrict  fourth 
quarter  spending  by  Federal  agencies  to 
30  percent  of  that  expended  by  those 
agencies  over  the  entire  year.  I,  along 
with  Senator  Cohen,  have  concluded 
that  the  30  percent  cap  on  fourth  quar- 
ter spending  is  probably  not  a  viable 
approach  in  itself  to  solving  the  year- 
end  spending  problem.  This  Govern- 
ment needs  the  imposition  of  tight  man- 
agement controls  over  the  procurement 
process.  As  Senator  Cohen  said,  the  cap 
idea  not  only  can  be  subverted,  by  push- 
ing yearend  spending  back  to  the  9th 
or  10th  month,  but  it  can  also  take  the 
eye  of  the  public  and  the  Congress  off 
the  real  target,  and  delay  if  not  in- 
definitely postpone,  our  wrestling  with 
the  more  complicated  but  more  produc- 
tive solutions. 

I  join  with  Senator  Cohen  in  urging 
the  Appropriations  Committee  not  to 
adopt  a  yearend  cap  for  fiscal  year 
1981,  but  to  give  Congress  the  opportu- 
nity to  draft  and  enact  a  real  contract- 
ing and  procurement  reform  measure.* 


AFFraMATTVE  ACTION  AGAINST 
EQUAL  PROTECTION— Xn 

•  Mr.  HATCH.  Mr.  President,  up  imtil 
now  in  th's  series,  I  have  been  discussing 
affirmative  action  in  theoretical  terms. 
This  is  necessary,  because  it  is  above  aU 
an  issue  of  principle.  But  to  many  ordi- 
nary Americans,  it  is  a  matter  of  most 
harsh  and  pressing  reality.  We  in  public 
life,  and  our  friends  in  the  media,  have 
simply  chosen  to  ignore  this  aspect  of 
the  lives  of  the  Americam  people.  There- 
fore. I  think  we  should  occasionally  con- 
sider reports  from  the  front  line  such  as 
a  recent  "Point  of  View"  column  written 
bv  Bruce  Alan  Johnson  and  published  by 
the  U.S.  Industrial  Council  In  Nashville. 
Tenn.  Mr.  Johnson  is  international  serv- 
ices assistant  of  the  American  Radio  Re- 
lay League.  What  he  is  describing  i.s  not 
merely  a  further  example  of  bureaucratic 
imperialism,  but  an  unmistakeable  shad- 
ow upon  the  first  amendment. 

I  commend  this  item  to  my  colleagues, 
and  ask  that  it  be  placed  in  the  Record. 

The  column  follows: 

PRESStniBS  ON  ElBCTRONIC  JotnUfALISM 

(By  Bruce  Alan  Johnson) 
"Minorities  dont  want  special  favors!" 
exclaimed  the  accomplished  black  UCLA 
economist  Thomas  Sowell  recently  on  Milton 
Friedman's  "Free  To  Chooee"  televUlon  se- 
ries. He  added  that  he  bad  never  met  a  black 
who  favored  so-called  "Affirmative  Action" 
programs  inculcated  by  the  federal  govern- 
ment in  an  effort  to  reapportion  America's 
labor  force  through  imfalr  legislation. 


Now  the  Federal  Communications  Com- 
mission has  announced  that  radio  stations 
must  immediately  meet  tighter  minority  hir- 
ing requirements,  or  face  automatic  review 
of  their  entire  operations  when  the  time 
comes  to  renew  their  public  licenses.  (The 
only  radio  and  television  stations  to  be  ex- 
empted are  those  having  five  or  fewer  em- 
ployees.) 

An  article  in  the  Feb.  14  Wall  Street  Jour- 
nal reports  that  the  new  guidelines  ".  .  .  call 
for  stations  with  staffs  of  11  to  50  [>eople  to 
have  a  percentage  of  minority  and  female 
workers  on  their  staffs  that  is  at  least  half 
the  percentage  of  them  in  the  local  work 
force."  As  usual,  there  are  grand  generaliza- 
tions around  which  painful  and  time-con- 
suming "Interpretations"  are  bond  to  arise, 
as  stations  begin  to  test  this  vague  formula 
against  both  the  available  work  force  in  the 
local  area  and  the  station's  own  specific 
needs.  (There  are  several  stations  In  Fargo, 
North  Dakota,  for  example.  But  how  many 
minority  and  women  candidates  are  there  in 
Fargo  who  are  qualified  for  a  Job  in  broad- 
casting?) 

Capitol  Hill  has  recently  been  focusing  a 
good  deal  of  attention  on  the  FCC.  as  criti- 
cism of  this  federal  bureaucracy  continues 
to  draw  fire  from  both  the  executive  and 
legislative  branches  in  Washington  (not  to 
mention  the  private  sector!) .  It  is  long  over- 
due. With  the  present  re-wrltlng  of  the  1934 
Communications  Act  by  Congress,  even  more 
attention  is  finally  being  paid  to  the  sound 
arguments  for  freeing  the  broadcast  Industry 
altogether  from  federal  regulation. 

In  a  time  when  the  information  industry 
itself  is  growing  like  topsy  the  world  over, 
this  latest  move  by  the  FCC  should  be  pub- 
licized loudly  and  widely  as  a  further  en- 
croachment into  the  rights  of  free  Americans 
to  hire  the  best  qualified  employees  regard- 
less of  race,  color,  religion,  or  creed.  It's  time, 
in  other  words,  to  stand  up  for  free  commu- 
nications vinfrettered  by  a  federal  agency 
claiming  to  play  a  watchdog  role  in  an  In- 
dustry already  being  strangled  by  ever-in- 
creasing federal  controls.9 


FEDERAL  HIGHWAY  FUNDING 

•  Mr.  BUMPERS.  Mr.  President,  during 
consideration  of  the  supplemental  ap- 
propriations bill,  I  raised  the  issue  of  the 
administration's  proposed  deferral  of 
Federal  highway  fimds  and  the  subse- 
quent redistribution  of  remaining  obli- 
gation authority  among  the  States.  Sen- 
ators Bayh  and  Schmitt  and  I  agreed  on 
the  necessity  for  reducing  the  obligation 
limit  this  year,  and  also  agreed  that 
some  States,  such  as  Arkansas,  New  Mex- 
ico, and  Vermont,  were  adversely  af- 
fected. 

After  a  meeting  with  the  Federal 
Highway  Administrator,  Mr.  Hassell,  we 
decided  to  insert  report  language  to  in- 
dicate to  the  FHWA  that  any  redistri- 
bution of  funds  made  on  August  1  ought 
to  be  redistributed  with  an  eye  towards 
alleviating  the  underfunding  of  States' 
apportioimients  as  a  result  of  the  FHWA 
formula. 

I  might  also  express  my  support  for 
the  Bentsen  amendment  to  the  urban 
mass  transit  authorization  bill,  which 
will  hopefully  prevent  a  recurrence  of 
what  happened  this  year. 

Mr.  President.  I  ask  that  the  opinion 
issued  on  June  23.  1980.  by  the  U.S.  dis- 
trict judge  in  the  case  State  of  Arkansas 
against  Neil  Goldschmldt  be  printed  In 
the  Record. 

The  opinion  follows: 


June  27,  1980 
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[In  the  VS.  District  Court,  Eaatem  District 
of   Arkansas,   Western   Division — ^No.   LBr- 

c-flo-isai 

Stats  or  Abkansas,  ex  rku  Arkansas  State 
Highway  Commission,  Plaintiff  v.  Neu. 
OoIJ>SCUMIDT.    SEOETAaV     OF    Tbansporta- 

TioN  or  the  United  States,  DErEMnAMT 

KSMOEANDUM   AND   ORD^ 

In  compliance  with  the  Court's  directive, 
the  parties  have  addressed  the  Issue  of  the 
recalculation  of  the  ceUlng  on  budget  au- 
thority which  Arkansas  is  entitled  to  have 
obligated  to  It  m  fiscal  year  ("FT'")  1980 
under  the  Federal-Aid  Highway  Act  ("F- 
AHA"),  23  U.B.C.  §$  101-166.  and  this  Court's 
decision  of  21,  1980,  Arkatuaa  v.  GoUUchmidt, 
F.Supp.  (E.D.  Ark.  1980) .  A  hear- 
ing was  held  on  June  19,  1980.  at  which  both 
parties  were  heard  on  the  issue.  Having  care- 
fully considered  all  the  written  pleadings, 
briefs,  and  oral  arguments  in  the  case,  the 
Court  now  resolves  the  issue.  This  Memo- 
randum and  Order  should  be  read  In  con- 
junction with  the  Memorandum  Opinion  of 
May  21,  1980.  Id.  It  should  also  be  read  In 
the  Ught  of  the  Court's  comments  and  the 
parties'  argiiments  at  the  June  19  bearing. 

The  phrase  "obligatlonal  celling"  is  used 
to  describe  a  limit  on  the  amount  which  may 
be  "obligated"  In  a  particular  fiscal  year.  The 
imposition  of  an  obligatlonal  celling  on 
F-AHA  budget  authority  for  FY  1980  has 
made  it  impossible  to  satisfy  all  elements  of 
oongression-l  Intent  embodied  in  the  F-AHA. 
To  the  extent  possible,  however,  the  Court 
should  require  that  any  administration  of 
the  F-AHA  conform  with  and  implement 
ascertainable  statutory   Intent. 

In  its  Memorandum  Opinion  the  Court 
determined  that  each  state  should  have  the 
opportunity  to  obligate  Its  pro  rata  share 
of  the  restricted  amount  of  budget  author- 
ity which  may  be  obligated  in  FY  1980.  The 
Court  agrees  with  both  parties  that  each 
state's  basic  obligatlonal  celling  should  re- 
flect that  state's  share  of  the  nationwide 
total  of  the  budget  authority  apportioned  or 
allocated  under  statutory  or  administrative 
formulas  ("formula  funds").  That  Is.  the 
Court  adopts  as  a  starting  point  the  "first 
posslbUlty"  luenilfleU  In  the  Memorandum 
Opinion  and  discussed  by  both  parties  In 
their  pleadings. 

Havmg  adopted  this  starting  point,  the 
Court  must  decide  what,  If  any.  other  factors 
should  be  considered  In  establishing  state 
obligatlonal  ceilings.  The  most  dUBcult  Issue 
Is  whether  each  state's  obligatlonal  celling 
should  reflect  not  only  that  state's  share  of 
the  formula  funds,  but  also  its  share  of 
budget  authority  allocated  at  the  discre- 
tion of  the  Secretary  of  Transportation 
I  ("discretionary  funds"). 

The  defendant  has  argued  that  each 
state's  celling  should  be  proportional  only  to 
its  share  of  the  formula  funds.  In  other 
words,  each  state's  obligatlonal  ceUIng 
should  be  a  percentage  of  the  nationwide 
obligatlonal  ceiling  which  Is  equal  to  the 
percentage  of  nationwide  formula  funds  rep- 
resented by  that  state's  formula  funds.  Since 
Arkansas  receives  slightly  less  than  1  percent 
of  the  nation's  formula  funds,  Arkansas' 
overall  obligatlonal  celling  would,  under  this 
approach,  be  slightly  less  than  1  percent  of 
the  nationwide  ceiling  of  98.667  billion.' 

The  plaintiff  objects  that  such  an  ap- 
proach Is  not  warranted,  since  the  formula 
funds  represent  only  about  90  percent  of 
the  total  FY  1980  budget  authorizations. 
Roughly  10  percent  of  the  FT  1980  authori- 
sations are  discretionary  funds  which  are 
not   distributed   pursuant   to   stautory   and 

I  'Congress  Imposed  a  nationwide  obliga- 
tlonal celling  of  $8.76  blUlon  for  FT  1980. 
After  a  deduction  for  administrative  costs, 
aproxlmately  $8,687  bUllon  remains  avail- 
able for  obllgaUon  to  the  stats*. 


administrative  formulas,  but  are  aUoestsd  at 
the  discretion  of  the  Secretary  of  Transpor- 
tation ("the  Secretary").  The  Secretary's  ap- 
proach would  not  take  accoimt  of  the  dis- 
tribution of  these  discretionary  funds  In 
calculating  Individual  state  ceilings.  It  would 
completely  ignore  the  defendant's  own  de- 
cisions controUing  the  distribution  of  rough- 
ly 10  percent  of  the  total  F-AHA  budget  au- 
thorizations and  would  derive  percentages 
for  each  state  based  on  only  the  remaining 
90  percent.  The  Secretary  has  offered  no 
tenable  rationale  for  distributing  obligatlon- 
al authority  among  the  states  on  the  basis 
of  parts  of  the  P-AHA's  distributional  scheme 
while  Ignoring  other  equsilly  significant 
parts  of  the  distributional  scheme.  And  the 
Court  can  find  no  rational  basis  tot  such  an 
approach. 

The  Court  therefore  finds  merit  in  the 
plaintiff's  objection.  Obviously,  the  reason 
to  tie  each  state's  obligatlonal  celling  to 
the  statutory  provisions  Is  to  preserve  the 
congressional  scheme  for  distributing  spend- 
ing power  among  the  states.  Reference  to 
each  state's  share  of  formula  funds  is  de- 
signed to  preserve  the  statutory  Intent  to 
apportion  and  allocate  formula  funds,  the 
bulk  of  P-AHA  budget  authority,  pursu- 
ant to  specific  formulas.  There  Is.  however, 
no  statutory  intent  that  discretionary  funds 
be  allocated  pursuant  to  any  specific  formula 
or  formulas.  Rather,  there  Is  a  clear  statutory 
Intent  that  the  discretionary  funds  part  of 
the  budget  authority  authorized  each  year 
be  allocated  at  the  discretion  of  the  Secie- 
tary.  This  provides  a  distribution  scheme 
which  allows  some  flexibility  for  dealing  with 
the  most  pressing  highway  needs  each  year. 

The  plaintiff  suggests  that  the  statutory 
scheire  of  orovidtn?  separately  for  formula 
and  discretionary  funds  can  be  maintained 
under  the  FY  1980  ceUing  and  should,  there- 
fore, be  reflected  In  each  state's  obligatlonal 
celling.  The  Court  agrees  and  concludes 
that  the  clear  statutory  intent  requires  such 
an  approach.  To  determine  the  basic  obUga- 
tlonal  ceUIng  for  each  state,  one  should 
first  determine  what  percentage  of  the 
total  fiscal  year  authorization  is  repre- 
sented by  the  nationwide  fiscal  year  cell- 
ing. For  FT  1980  the  ceUIng  is  approxi- 
mately 97.799  percent  of  the  FT  1980  F-AHA 
authorizations.'  That  percentage  may  then 
be  applied  to  the  formula  funds  for  each 
state  to  determine  the  basic  celling  for 
each  state,  which  wUl  thereby  reflect  that 
state's  s^'are  o/  the  formula  funds. 

This  basic  celling  should  then  be  aug- 
mented by  the  same  percentage  of  any  dis- 
cretionary funds  allocated  to  each  state 
during  the  year.  Adding  the  augmentation  to 
the  basic  ceiling,  we  flnd  that  each  state's 
proper  obligatlonal  celling  for  FT  1980  Is 
appro:.lmately  97.799  percent  of  the  state's 
formula  funds  plus  approximately  97.799 
percent  of  the  state's  discretionary  funds, 
which  Is  equal  to  approximately  97.799  per- 
cent of  each  state's  total  apportionments 
and  allocations  (formula  and  discretionary) 
for  FT  1980.  The  plaintiff  has  Indicated  m 
Its  latest  pleading  that  the  total  formula 
and  discretionary  funds  apportioned  and 
allocated  to  Arkansas  in  FT  1980  amount  to 
$93  482  million.  Based  on  this  figure,  Arkan- 
sas' celling,  before  adjustments.  Is  estimated 
to  be  (91,434.461. 

The  disparity  between  this  result  and  the 
result  which  would  obtain  under  the  Secre- 
tary's approach  reinforces  the  Court's  de- 
cision. WhUe  Arkansas  receives  slightly  less 


'  In  the  plaintiff's  latest  pleading,  the  fol- 
lowing figures  were  used,  and  the  Secretary 
has  not  objected  that  they  are  Inaccurate: 
$8,667  bUllon  (FT  1980  ceUIng  after  admin- 
istrative cost  deduction)  divided  by  (8.7699 
billion  (FT  1980  authorisations  after  admin- 
istrative cost  deduction)  equals  97.799  per- 
csnt. 


than  1  percent  of  the  natloBis  fiocarate  fnnA. 
it  has  received  over  a  percent  of  tlw  iMttan'k 
discretionary  fxmds  in  FT  1900.  Thsae  dis- 
cretionary funds  will  lapse  If  not  obligated 
by  the  end  of  the  fiscal  year  and  will  no 
longer  be  avaUable  to  Arkansas.  XT  ftrtaiMM' 
obligatlonal  celling  does  not  take  aooount  ot 
Arkansas'  relatively  high  peroentaic*  ot  <*^- 
cretlonary  funds  m  FT  1960,  tbe 
celling  win  be  lower  (approximately 
mUlion) .  and  Arkansas  WiU  tte  forced  to  I 
considerable  sacrifices  In  foraiula  fonik 
spending  In  order  to  obligate  the  dtsere- 
tlonary  allocations.  This  result  wotild  skew 
the  clear  statutory  Intent  to  make  spending 
power  available  to  each  state  pursuant  to 
both  specific  formulas  ana  the  B»atfUrj% 
exercise  of  discretion  with  respect  to  spedsl 
programs. 

The  Secretary  has  pnqMsed  two  types  of 
adjustments  to  the  celling,  to  which  the 
plaintiff  has  objected.  The  first  Is  an  adjust- 
ment which  reduces  the  ceilings  for  most 
states,  including  Arkansas,  by  a  pro  rata 
amount  of  the  excess  obligations  of  states 
which  have  already  obligated  amounts  above 
their  appropriate  ceUlngs,  as  defined  In  th«» 
Memorandum  and  Order.  A  few  states  mpp^at 
to  have  exceeded  their  appropriate  FT  1980 
ceilings  because  the  policy  heretofore  fol- 
lowed by  the  Secretary  permitted  greater 
obligations  by  some  states  than  does  the 
Court's  approach.  These  excesses  cannot  be 
recovered.  They  are  irretrlersbly  oon- 
tractually  committed  to  the  states.  If  an  ad- 
justment were  not  permitted  for  tbem.  there 
would  not  be  enough  obligatlonal  autbority 
to  allow  each  state  to  obligate  to  tlie  full 
extent  of  its  appit^rlate  ceUIng  under  any 
nationwide  remedial  scheme.  Kven  though 
the  relief  granted  by  the  Court  is  for  only 
Arkansas,  the  approach  utilized  by  the 
Court  should  be  one  which  could  be  evenly 
and  fairly  applied  to  all  states. 

The  Court,  therefore,  agree*  with  the 
Secretary  that  adjustments  should  be  made 
to  take  care  of  these  over-obligations,  not 
on  the  theory  that  this  approach  reflects 
statutory  Intent,  but  rather  In  recognition 
of  the  fact  that  a  mistake  has  been  nuMle 
which  cannot  be  otherwise  corrected.  A  solu- 
tion which  spreads  the  ""<■*»>•»  proper^ 
tionately  among  all  the  states  Is  an 
appropriate  use  of  discretion  in  such  dr- 
cximstances.  The  statute  does  not  preclude 
the  Secretary  from  exercising  discretiaii  in 
this  way. 

The  adjustment  will  be  allowed  only  for 
excesses  obligated  on  or  before  May  21.  1900. 
however,  since  on  that  date  the  Court  ordered 
the  Secretary  to  preserve  suiBdent  budget 
authority  to  effectuate  any  relief  to  wtilcli 
Arkansas  might  be  entitled.  If  data  for  May 
21  are  not  available,  data  trmn  the  latest 
possible  prior  date  may  be  used  in  m«*ing 
the  adjustments.  As  Indicated  in  the  de- 
fendant's latest  pleading,  the  adjustments 
will  probably  have  to  be  made  in  at  least 
two  stsges. 

The  Secretary  has  also  proposed  an  ad- 
justment to  avoid  any  state's  being  forced 
to  let  budget  authority  lapse  in  FT  1000.  Tike 
Court  agrees  with  the  Secretary  that  an 
"anti-lapse"  adjustment,  which  finds  prece- 
dent In  prior  practice,  is  not  contrary  to 
statutory  intent.  Therefore,  such  an  adjust- 
ment wUl  be  permitted. 

The  Court  does  not  have  before  It  all  the 
figures  necessary  to  determine  precisely  how 
much  budget  authority  must  be  mads  avaU- 
able to  Arkansas  for  obligation  In  this  **n^ 
year.  Nevertheless,  time  being  so  orttloal  in 
this  case,  the  Court  considers  it  appropriate 
now  to  order  the  defendant  to  cease  delaying 
approval  of  Arkansas'  proposed  F-ABA  proj- 
ects. The  Court  wUl  consider  granting  a  stay 
of  this  order  If  a  notice  of  appeal  and  a  mo- 
tion to  expedite  appeal  are  filed  within  ten 
days  from  the  date  of  this  order.  If  a  notice 
of  appeal  and  a  motion  to  expedite  are  not 
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filed  wltbln  that  period,  tbla  Court  will  not 
be  Inclined  to  grant  a  stay.  In  tbe  meantime, 
the  order  Is  eSectlve  Immediately. 

It  Is  tnerefore  Ordered  tbat  the  defen- 
dant be,  and  he  Is  hereby,  directed  to  im- 
mediately begin  the  standard  and  usual  proc- 
cesses  for  the  approval  or  disapproval  of 
Arkansas'  proposed  P-AHA  projects  and  to 
complete  the  processes  within  the  usual  and 
ordinary  time-frames  for  project  review.  The 
defendant  is  further  directed  to  forthwith 
make  available  to  Arkansas  for  obligation 
the  amount  of  budget  authority  to  which  It 
is  entitled  under  this  Memorandum  and 
Order.  That  amount,  and  the  manner  of  its 
calculation,  shall  be  reported  to  the  Court 
by  the  defendant  or  his  representative  by 
2:00  p.m..  Central  Daylight  Time,  on  Friday. 
June  27.  1980.  Any  objections  thereto  shall 
be  reported  to  the  Court  by  12:00  noon  on 
Tuesday,  JtUy  1.  1980. 

It  Is  further  Ordered  that  the  defendant 
be,  and  he  Is  hereby,  directed  to  retain  and 
protect  imder  the  P-AHA  sufficient  obllga- 
Uonal  authority  to  malce  available  to  Arkan- 
sas a  total  of  $91 .424.461  for  PY  1980. 

It  is  further  Ordered  that  the  defendant 
be,  and  he  U  hereby,  directed  to  preserve,  un- 
til final  resolution  of  this  case,  a  record  of 
the  order  of  the  filing  of  P-AHA  project  pro- 
posals for  all  states,  based  on  the  filing  times 
and  dates.« 


RAPID  DEPLOYMENT  FORCES 

•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  will  soon  take  up  the  DoD  Au- 
thorization Act  for  fiscal  year  1981.  The 
bill  provides  $1,127  billion  for  the  rapid 
deployment  forces.  This  program  could 
eventually  cost  $10  billion  or  more  over 
the  next  decade.  Congressional  approval 
of  these  funds  would  imply  a  U.S.  will- 
ingness to  Intervene  around  the  world 
militarily — an  implication  we  cannot  af- 
ford to  make  lightly.  We  must  consider 
this  matter  very  carefully  before  reach- 
ing a  decision.  We  have  already  heard 
from  the  administration  and  the  Penta- 
gon on  the  RDF.  The  staff  of  Members 
of  Congress  for  Peace  Through  Law,  in  a 
study  of  the  costs,  foreign  policy  impli- 
cations, mission,  and  capabilities  of  the 
RDF  and  its  relevance  to  the  War  Powers 
Act,  has  raised  some  interesting  ques- 
tions which  merit  attention.  The  report 
is  not  intended  to  reflect  the  views  of 
MCPL  members  but  It  does  oflfer  a  use- 
ful perspective  from  which  to  view  the 
RDP. 

I  ask  that  it  be  printed  in  the  Rxcord. 

The  report  follows: 
Rapid  Dkplotment  Fobces:  Rzassttkance  o« 

TBMXAT    to     AJCXSICAN     SBCURITT     iNTZaSSTS? 
IMTBODtJCnOK 

The  Carter  Administration  has  proposed 
the  establishment  of  a  special,  quick-strike 
Rapid  Deployment  Po  ce  (KDP)  of  up  to 
110,000  troops  for  use  n  future  conflicts  in 
turbulent  regions  such  as  the  Persian  Gulf 
The  new  BDP  proposal  is  designed  to  up- 
grade the  United  States'  existing  rapid  de- 
ployment capab  Utles  over  the  next  five 
years.  Its  five-^ear  esUmated  procurement 
cost  is  99  to  $10  bUlion;  $354  mlUlon  has  been 
requested   to    Jie  PT81    DOD   budget. 

The  Administration  proposals  wUl  come 
under  Increasing  scrutiny  as  Congress  de- 
liberates not  only  requested  procurement 
Items,  but  also  the  larger  question  of  wheth- 
er an  RDP  WUl  help  the  VS.  achieve  its 
foreign  policy  objectives. 

Proponents  of  an  RDP  contend  that  we 
must  be  able  to  move  our  ground,  sea  and 
air  units  to  distant  areas  rapidly  and  with 


adequate  suppUes;  tbat  our  present  capabUl- 
tles  are  not  sufficient  to  cope  with  potential 
threats  to  crucial  oU  suppUee;  and  that  the 
creation  of  a  force  wUl  demonstrate  U.S. 
Interest  in  the  political  stability  of  the  Oulf . 

Critics  of  the  force  content  that  it  would 
be  of  Uttle  use  In  defending  Persian  Oulf  oU; 
that  it  would  be  a  destabilizing  force  in  the 
Middle  East  and  much  of  the  Third  World; 
that  it  would  be  very  costly;  that  it  could 
be  abused  as  an  Interventionary  force,  in- 
volving the  U.8.  In  a  continuous  string  of 
hostUltles  around  the  world;  and  that  dip- 
lomatic and  economic  initiatives — rather 
than  a  resort  to  military  adventurism — rep- 
resent the  only  policy  which  will  effectively 
protect  VS.  vital  Intereste  in  the  1980's. 

This  paper  addresses  many  aspects  of  the 
RDP,  including  its  history;  Its  structure, 
equipment  and  costs;  Its  mission,  along  with 
commentary  on  its  capabUltles;  an  analysis 
of  the  attitude  of  Third  World  countries, 
especially  in  the  Persian  Oulf,  toward  tJ.S. 
military  presence:  and  an  analysis  of  Con- 
gress" role  in  sending  RDF  troops  to  combat. 

THE    mSTOBT    OF   THE    Ur    CONC13T 

The  RDP  is  not  a  new  idea.  The  concept 
was  first  Initiated,  debated,  and  eventually 
rejected  by  Congress  under  the  Johnson  Ad- 
ministration 15  years  ago.  RDP's  earliest  be- 
ginnings can  be  traced  to  a  1958  Rockefeller 
Foundation  report,  authored  by  then  Har- 
vard Professor  Henry  Kissinger,  which  later 
came  to  the  attention  of  Defense  Secretary 
McNamara. 

Despite  early  support  for  the  RDP  con- 
cept In  1965,  the  program  was  eventually  re- 
jected for  two  reasons.  First,  it  was  thought 
that  this  force  would  be  a  foreign  policy 
liability,  in  that  it  would  project  a  negative 
Image  of  American  intentions  around  the 
world.  Second,  as  Senator  Richard  Riissell 
(Who  had  originally  supported  the  RDP) 
noted:  "...  this  will  increase  the  dependence 
of  our  allies  all  over  the  world  on  the  United 
States  to  straighten  out  anything  that  goes 
wrong  ary  where.  ..."  In  short,  the  U.S.  could 
find  itself  Involved  In  an  endless  procession 
of  small  wars  all  over  the  world. 

Military  equipment  requested  for  the  RDP 
In  1965  Is  similar  to  that  requested  In  the 
FY  81  DOD  budget.  In  1965,  DOD  proposed 
building  a  fleet  of  cargo  planes  (C-5As)  of 
massive  proportions  that  could  carry  huge 
payloads  and  deliver  them  on  the  short,  rough 
rimways  of  less  developed  countries.  A  fleet 
of  120  C-SAs  was  orlglnaUy  planned;  how- 
ever, large  cost  overruns,  inflation  and  the 
C-5A's  inability  to  meet  early  expectations 
(such  as  landing  on  austere  runways) ,  forced 
the  military  planners  to  reduce  the  number 
to  81,  of  which  76  are  still  operational.  (The 
C-5A  is  presently  undergoing  a  wing  modi- 
fication program.) 

Preposltloned  ships,  then  called  Forward 
Deployed  Logistical  ships  (FDLs).  were  also 
requested  15  years  ago.  An  original  request 
for  $1318  million  for  the  construction  of  four 
FDLs  was  cut  back  to  half  that  In  the  1966 
Defense  Procurement  Act,  largely  due  to  the 
experimental  aspects  of  the  plan.  High  costs 
for  a  military  escort  for  the  FDLs,  along  with 
opposition  to  the  project  by  the  Merchant 
Marine,  led  to  cancellation  of  the  PDL  pro- 
gram during  debate  over  the  FY  68  Defense 
Procurement  Act. 

The  RDF  concept  remained  relatively  dor- 
mant for  over  a  decade  until  anticipated 
threats  to  Persian  Oulf  oil  and  recent  events 
in  Iran  and  Afghanistan  again  raised  con- 
cerns over  rapid  deployment  of  VS.  forces. 

STBTTUTUKE,   EQtrlPlUEMT   AND   COST 

RDF  Joint  Task  Force:  A  Joint  Task  Force 
(JTF).  headed  by  Marine  Coros  Lieutenant 
Oeneral  Paul  X.  Kelley,  has  been  established 
to  "plan,  train  and  exercise  as  well  as  pre- 
pare selected  units  ...  for  deployment  and 
employment."  The  JTF,  based  In  Florida,  will 
serve  as  a  planning  headquarters  and,  dur- 


ing times  of  crisis,  as  operational  headquar- 
ters. A  decision  to  activate  the  RI^  would 
begin  at  the  Presidential  level,  move  down 
tbe  chain  of  command  to  the  National  Secu- 
rity CouncU,  then  to  the  Joint  Chiefs  of 
Stafr,  and  finally  to  the  JTF.  The  JTF  is 
designed  primarily  to  correct  the  present 
lack  of  coordination  between  the  various 
elements  of  the  Armed  Forces  that  would 
comprise  the  RDF. 

Manpower:  No  additional  manpower  is 
presently  planned  for  the  RDP.  The  110,000 
troops  will  be  drawn  from  existing  forces 
in  the  various  branches  of  the  Armed  Forces. 
The  82nd  Airborne  and  the  lOlst  AirmobUe 
divisions  of  the  Army  are  likely  candidates 
because  of  their  flexible  and  highly  mobUe 
nature.  In  addition  to  these  forces,  two  to 
four  Marine  divisions  are  to  participate  in 
the  RDP,  along  with  elemenU  of  the  Navy 
and  the  Air  Force,  Including  three  Carrier 
Task  Forces  and  several  tactical  fighter  and 
airlift  wings.  The  units  to  be  used  will  de- 
pend on  the  contingency  at  hand  and  the 
expertise  needed. 

BQUIPICENT   AND   COSTS 

Tbe  Department  of  Defense  has  requested 
$354  mUlion  for  fiscal  year  1981  for  two  new 
procurement  items:  the  T-AKX  ships  and 
the  CX  aircraft.  Total  five-year  cost  is  esti- 
mated at  about  $10  billion.  Other  related 
military  equipment,  while  not  exclusively  for 
RDP  use,  is  included  in  the  enhancement  of 
rapid  deployment  capabUltles,  and  is  esti- 
mated to  total  over  $3  bUlion  over  the  next 
five  years. 

T-AKX  Maritime  Preposltloned  Ships  wUl 
be  loaded  with  mUitary  equipment — five  T- 
AKXs  wUl  carry  supplies  for  one  Marine  Am- 
phibious Brigade — and  wiu  be  positioned 
near  potential  trouble  spots.  These  ships 
wUl  be  equipped  with  dehumidified  storage — 
a  necessity  for  some  of  the  sophisticated 
weaponry  which  wUl  be  on-board.  The  T- 
AKX  will  also  have  RoU-On/RoU-Off  (RO/ 
RO)  capabUltles,  which  wUl  allow  mobUe 
equipment  to  be  loaded  and  unloaded  under 
Its  own  power. 

Estimated  Cost:  A  total  of  $280.5  million 
has  been  requested  for  the  T-AKX  program 
In  fiscal  year  1981:  $174  mUllon  for  con- 
struction of  the  first  ship,  $33  million  in 
long-lead  construction  funds  for  the  second, 
$66.7  mUIlon  for  the  initial  procurement  of 
on-board  military  equipment,  and  $6.8  mil- 
lion for  RDT&E.  A  total  of  14  T-AKXs  are 
to  be  buUt  over  the  next  five  years  at  an 
estimated  cost  of  $1.5  billion;  the  cost  of 
on-board  equipment  over  the  next  five  years 
is  also  expected  to  reach  $1.5  billion. 

Comment:  While  these  ships  will  no  doubt 
be  capable  of  preposltlonlng  and  maintaining 
equipment,  it  Is  questionable  whether  a  new 
generation  of  ships  can  be  Justified  In  this 
period  of  budget  austerity.  W.  Graham  Clay- 
tor.  Jr,.  Deputy  Secretaxy  of  Defense,  re- 
cenUy  testified  before  the  Seapower  Sub- 
committee of  the  House  Armed  Services 
Committee  that  the  Pentagon  plans  to 
procure  or  charter— for  only  $85  mllUon— 
seven  preposltloned  ships  for  use  in  the  In- 
dian Ocean  this  year.  According  to  Mr.  Clay- 
tor,  this  force,  which  will  be  comprised  of  two 
to  four  RO/RO  ships,  two  break  bulk  ships 
and  two  tankers,  wUl  be  "an  in-threatre  lo- 
gistical presence  with  unit  equipment  sup- 
plies, fuel  and  water  sufficient  to  support 
roughly  a  Marine  Amphibious  Brigade  ot 
about  10.000  men  and  to  sustain  several 
USAP  fighter  squadrons." 

The  T-AKX  is  acttially  ukely  to  be  more 
efficient  In  loading  and  unloading,  and  will 
be  better  equipped  to  maintain  on-board 
equ4)ment,  than  these  existing  ships.  How- 
ever, the  marginal  utility  of  these  Unprove- 
ments,  given  the  high  cost  of  the  T-AKX 
and  the  five-year  time  lag  before  all  14  of 
them  are  fully  operaUonal  raises  serious 
questions  about  the  cost-efficiency  of  the 
T-AKX. 
The  CX  long-range  cargo  aircraft,  now  in 
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tbe  BDT&K  stage,  will  be  designed  to  carry 
outsize  and  heavy  equipment  (I.e.  the  XM-l 
Main  Battle  Tank)  over  Intercontinental  dis- 
tances. To  date,  DOD  has  not  developed  a 
q>eclflc  design  for  this  aircraft. 

While  design  options  are  still  being  con- 
sidered, ranging  from  planes  sje  large  as  the 
C-5A  to  smaUer  planes  able  to  land  on  aus- 
tere runways,  the  design  most  likely  to  be 
approved  will  be  a  plane  about  one-half  the 
size  of  the  C-5A  able  to  transport  an  XM-l 
Main  Battle  Tank  (weighing  about  65  tons) 
over  an  unrefueled  range  of  2,000  to  3.000 
mUes.  It  has  ben  reported  that  Secretary 
Brown  has  been  coiivlnced  that  the  Intra- 
tbeatre  capability  of  such  a  plane  would  be 
valuable,  and  that  he  has  approved  devel- 
opment of  a  design  to  aUow  the  CX  to  use 
austere  airfields  that  at  present  only  the 
C-130  Is  able  to  use. 

Estimated  Cost:  A  total  of  $80.7  mUlion 
has  been  requested  for  research  on  tbe  CX 
program  in  FY  81. 

The  five-year  cost  estimate  of  tbe  CX  is 
86  biUlon. 

Comment:  CriUcs  of  the  CX  have  ques- 
tioned the  need  for  this  aircraft  for  a  num- 
ber of  reasons.  First,  the  airlift  of  heavy 
equipment  (tanks)  in  smaU  num- 
bers (one  per  plane)  U  not  felt  to  be  an 
efficient  use  of  aircraft.  Second,  many  believe 
that  the  plane's  price-tag  represents  an 
unnecessary  drato  of  military  funds  from 
more  needed  areas.  Third,  the  delay  in  pro- 
curement time  is  thought  to  hamper  our 
oapablUty  (some,  remembering  C-5A  cost 
overruns  and  delays,  suggest  that  delays 
might  extend  beyond  five  years.)  Finally 
many  feel  that  ships  rather  than  aircraft 
represent  a  more  efficient  way  of  moving 
heavy  equipment  long  distances. 

On  March  27,  the  House  Armed  Services 
Committee  voted  22-17  to  reject  tbe  re- 
quested funds  for  the  CX. 

ITPDATED  BTmcrr  KEQtTEST  "rUDlAN  OCKAK/ 
aAPm  DEPLOTHENT  FORCE" 

On  March  31,  1980,  the  Department  of 
Defense  submitted  requests  for  Its  budget 
supplemental  for  FY  80  and  Its  budget 
amendment  for  FY  81,  for  a  category  entitled 
"Indian  Ocean/Rapid  Deployment  Force." 
These  items  totalling  over  $i  billion,  include 
funds  to  provide  ac  immediate  rapid  deploy- 
ment capability  In  the  Indian  Ocean  until 
the  long-lead  equipment  for  the  RDF  be- 
comes available  in  the  mld-1980'8.  The  major 
provisions  of  the  FY  81  Budget  Amendment 
are  as  follows  (in  mlQloaa)  - 


each  plane  from  7.100  boun  to  man  t^*" 
30,000  hours. 

Estimated  Cost:  $178.6  million  has  been 
requested  to  modify  13  C-6iAs  in  FY81.  Mod- 
ification of  the  entire  fleet  Is  estimated  at 
$1.1  blllloo. 

The  C-141  cargo  aircraft  is  being 
"stretched"  to  enable  each  of  the  271  air- 
craft to  carry  30  percent  more  cargo,  and  to 
enable  the  planes  t<5  re-fuel  in  flight. 

Estimated  Cost:  In  FY81,  34  C-141s  wlU  be 
"stretched, "  at  a  cost  of  $25.6  million.  Total 
coet  for  revamping  the  fleet  U  estimated  at 
$190  inlUlon. 

Thirty-six  Commercial  Aircraft  will  be 
ad^jted  as  part  of  the  Civil  Reserve  Air 
Fleet  (CRAF):  this  program  makes  com- 
mercial planes  available  for  use  in  the  armed 
forces  In  times  of  emergency,  and  adapts 
them  to  increase  the  amount  of  large  cargo 
they  can  carry. 

Estimated  Cost:  In  FY81,  seven  planes  are 
to  be  adapted  at  a  cost  of  »78.9  million.  The 
total  cost  for  this  program  is  estimated  at 
$400  mllUon. 

Eight  fast  cargo  abipe  (SL-7b)  may  be 
bought  or  leased. 

Estimated  Ooet:  $280  mllUon  puix^hase 
price  is  estimated. 

Twelve  dry  cargo  ships  and  6  tankers  are 
to  be  ptirchased  and  placed  In  the  Ready 
Reserve  Fleet. 

Estimated  Cost:  The  estimated  FY80  cost 
for  the  cargo  ships  Is  $36  mlUlon;  the  tanken 
are  estimated  at  $12  mUllon  over  the  next 
three  yecu's. 

Modernization  of  nine  CH-47  Army  Hdl- 
coptejs  has  been  requested  for  Intra-theatie 
airilft  of  cargo  and  personnel. 

EMlmated  Cost:  $1613  mmi«Ti  has  been 
requested  for  FY81. 
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..^Jt^  military  equipment,  which  can  aid 
an  HDP  but  also  be  used  to  NATO  exercises, 
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jJPj^^loynMht  capabUltles.  These  systems 

The  s*quiaition  of  26  KC-10  Advanced 
Ttoker  Aircraft  to  provide  to-fllght  i^uel- 
mg  and  allow  large  aircraft  to  cross  toter- 
conttoental  distances  without  the  need  for 
en-route  bases.  ^^ 
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THE  USE  OF  THE  mUrAST  IK  ACMIKVIWU  XtM. 
FOSEBSH  POLICT  OBJXCTIVEB  DC  THE  THUD 
WOBU) 

The  most  Important  question  raised  by  the 
concept  of  rapid  deployment  forces  is:  Can 
the  mUltary  achieve  our  foreign  poUcy  ob- 
jectives In  the  Third  World? 

Recent  Trends:  Certatoly.  the  lessons  of 
Vietnam  have  shown  the  United  States  that 
a  military  response  to  a  situation  does  not 
always  secure  the  desired  outcome.  Interna- 
tional condemnaUon  of  the  Soviet  Union  for 
Its  mllltai-y  tovaslon  of  Afghanistan,  and  its 
difficulties  In  suppressing  the  Afghan  rebels, 
are  presently  teaching  the  Soviets  the  same 
lessons. 

The  Persian  Oulf  U  a  region  In  which  su- 
perpower rivalries  are  today  coming  to  a 
head.  The  nations  of  the  area  voiced  their 
opinions  on  superpower  miutary  ixesence 
often,  and  consistently,  tbrougbout  tbe 
I970's: 

In  1971  amd  1973.  the  United  Nations  Gen- 
eral Assembly  passed  resolutions  calling  for 
the  establishment  of  an  Indian  Ocean  Zone 
of  Peace — aiming  to  limit  VS.  and  Soviet 
miutary  presence  to  this  area; 

In  1976,  the  State  Department  reported 
that  none  of  the  29  Uttoral  nations  of  the 
Indian  Ocean  supported  proposed  U.S.  naval 
expansion  on  the  Island  of  Diego  Garcia; 

Iran  seized  the  U.S.  Embassy  to  retalia- 
tion for  the  tojustlces  of  the  Shah's  regime, 
whose  survival  depended  on  VS.  suoport; 

Th  Soviets  were  expelled  from  Egypt  to 
1972  and  from  the  Sudan  and  Somalia  In 
1977. 

Third  World  Concern  over  Superpower  In- 
tentions to  the  1980's:  Given  the  strength 
of  the  Non-Allgned  Movement  and  the  Is- 
lamic Revolution — with  the  resulting  antip- 
athy of  many  Third  Worid  countries  to  tbe 
presence  or  use  of  superpower  mUltary 
forces.  It  Is  appropriate  to  question  whether 
RDF  wUl  be  viewed  as  a  threat  or  a  reas- 
surance by  countries  to  the  Third  World, 
and  whether  ito  use  would  stabilise  or  de- 
stabilize a  situation.  While  Defense  Secre- 
tary Brown  has  pledged  that  RDF  forces  will 
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not  violate  any  nation'^  sovereignty,  many 
nations  have  todlcated  that  they  vlwrany 
superpower  miutary  presence  to  a  negative 
light. 

FeaiB  of  Soviet  Eq^nslanlmi:  Only  one 
Persian  Gulf  nation  voted  against  tbe  United 
Nations  resolution  oondemolng  the  Soviet  to- 
vaslon of  Afghanistan:  South  Yemen  18 
other  nations  (Bahrain,  DJlbouU  Egypt. 
Iran.  Iraq,  Israel,  Jordan.  Kuwait.  I^ebftaan. 
Oman,  Qatar.  Saudi  Arabia  and  tbe  Xlbltsd 
Arab  Emirates)  voted  for  tbe  iwolatton 
Syria  and  Yeman  abstalnsd. 

More  recenuy.  statements  from  nations 
often  regarded  as  Soviet  "cUmt  statss"  have 
undrrilned  tbelr  apprtitensloa  over  Soviet 
miutary  totentlona.  From  Iraq,  for  esamide- 
Ir»q's  President  Husseto:  "we  i«jeet  Soviet 
expanslonsm  to  tbe  Arab  world  ...  We  most 
take  up  arms  against  any  tortigDn  wbo  may 
violate  Arab  soweignty.'* 

Iraq's  ruling  party  q;K>kesman  Tmnq  ai« 
"We    are    against    Soviet    Influence— or    Its 
presence — on  any  toch  of  Arab  land." 

Fears  of  VS.  Expansionism:  WbUe  cvtato 
nations,  including  Oman  aztd  SomaUa.  have 
made  preliminary  agreements  to  allow  U.S 
forces  temporary  basing  rlghu,  these  negotia- 
tions are  H>parently  proceeding  at  a  slow 
pace.  In  part,  the  slowness  of  the  negotla- 
Uons  U  due  to  criticism  by  other  Arab  na- 
Uons:  Iraq,  for  Instance,  bas  crtadaed  tbese 
states  for  accepting  "a  subservient  stand." 

Broader  sentiment  to  the  Persian  Oulf  and 
surrotmdlng  states  seems  to  dictate  against 
U.S.  presence  and  against  oommltments  to 
aUiances  with  the  U.S.  as  Pakistan  bas  re- 
cently made  clear.  ^;>eclfleally: 

Jordan's  King  Husseto :  "We  oppoae  tite  dfS- 
ployment  of  any  foreign  troops  to  our 
area  .  . .  Jordan  would  not  allow  its  territory 
to  be  used  by  any  foreign  poww  In  any 
ocmtext." 

Kuwait's  Minister  at  State  for  Foreign  Af- 
fairs: "Tbe  people  of  tbls  region  mn  perfectly 
capable  of  preserving  tbelr  own  secoztty." 

Saudi  Arabia's  Prince  Fkbd:  -We  wUl  never 
permit  tbe  creation  of  foreign  bases  on  our 
territory  because  we  do  not  want  to  '"^rn^^ 
our  country  to  tbe  totrlcadce  of  Ug-powsr 
conflicts." 

United  Arab  Emirates'  PreeldeBt  Sbelk 
Zald:  "The  presence  of  Amertoan  tdreee  in 
tbe  area  is  not  something  we  expect  from  a 
friendly  cotintry  like  tbe  ITnlted  SUtea.  The 
peoples  of  the  world  would  cooperate  ^"^ 
live  to  peace  U  it  were  not  for  tbe  toterven- 
tlon  of  the  big  powers.  So  these  povcn  most 
work  to  keep  the  Oulf  region  dear  of  their 
rivalry." 

Abu  Dhabi's  official  newspaper.  Al  Wabdab. 
referring  to  ttie  Carter  Doctrine:  "a  snpeet 
and  malicious  call  aimed  at  sarronndlng  tbe 
Arab  area  with  VS.  Influence  and  Imposing 
political,  economic,  and  mUltazr  domina- 
tion." 

Iran's  Forelen  Mtolster:  ".  .  .  The  liest 
thing  that  America  can  poatfbly  do  right  now 
is  to  stop  toterferlng  to  tbe  aflatiB  at  this 
area." 

Conclusion:  In  1068.  dtutng  debate  on  tbe 
first  proposal  for  rapid  deployment  forees 
Senator  Richard  Russell  feared  that  "If  it 
•*  *»*y  for  us  to  go  anywhere  and  do  any- 
thing, then  we  will  always  be  going  some- 
where and  dotog  something."  This  concern 
along  with  worries  that  a  U.8.  military  pres- 
ence in  the  Third  Wortd  would  harm  our 
diplomatic  initiatives  to  this  region,  doomed 
the  RDP  concept  a  decade  ago.  They  — wi 
even  more  relevant  to  the  RDF  debate  going 
on  today — especially  to  an  era  of  Ini  isawliiii 
VS.  strategic  toterests  to  the  Third  Worid. 
KxmoH  am  cAPABnjriBs 
Defense  Secretary  Harold  Brown  bas  out- 
Uned  the  ptnpoae  of  tbe  BatpU  Deployment 
Force  as  foUowa: 

"In  tbls  challenging  decade,  getting  there 
flrstwltb  tbe  right  ktod  of  capability  may 
be  even  mors  important  than  getting  tliate 
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wltb  the  moat  .  .  .  ICobUe.  well- 
•qulppad,  and  trained  conventloiuU  forces 
itre  trntlil  to  uBlst  allies  and  other  friends 
■bould  oondltlona  so  dictate,  and  should  our 
■aristance  be  needed.  .  .  .  The  units  desig- 
nated for  tlie  BDP  will  constitute  a  reservoir 
ftam  which  to  draw  a  c^Mblllty  speclScally 
tailored  to  the  contingency  at  hand,  (and) 
could  be  anywhere  from  a  platoon  of  rangers 
to  a  multl-dlrlslon  corps." 

WhUe  the  RDP  Is  designed  generally  to 
upgrade  our  capabilities  to  deploy  U.S. 
forces  abroad  on  short  notice,  specific  nils- 
iions  are  rarely  discussed  by  Pentagon  offi- 
elalc.  Kren  such  conceptual  questions  as 
whether  the  RDP  will  serre  primarily  as  a 
detMTcnt  force  or  as  an  Intervention  force 
have  not  been  clearly  defined. 

Since  U.S.  forces  are  presently  capable 
of  conducting  at  least  some  short-term, 
"quick -strike"  operations  (such  as  evacuat- 
ing American  natlcMials  from  South  Viet- 
nam), It  Is  aesumed  that  an  RDP  Is  being 
developed  primarily  to  perform  new  mis- 
sions. In  the  absence  of  clear  definitions  by 
Administration  officials,  the  following  RDF 
coottngencles  are  often  used  as  examples: 

(a)  protection  of  an  ally  (usually  in  the 
Middle  East)  against  aggression  by  a  for- 
eign (wwer; 

(b)  protection  of  vital  U.S.  economic  In- 
terests (also  In  the  Bllddle  East) — c»  in  a 
mission  to  defend  foreign  oil  fields  against 
either  foreign  invasion  or  domestc  disturb- 
ance: 

(c)  assistance  to  a  friendly  government 
(peiliaps  In  Latin  America)  which  is  inca- 
pacitated by  violent   guerrilla  activity: 

(d)  intervention  against  Soviet  surrogate 
troops  (perhaps  Cubans)  seeking  territorial 
aggrandizement   (perhaps  In  Africa.) 

Limitless  other  contingencies  are  possible. 
There  is,  however,  one  acid  test  for  RDP 
that  can  provide  valuable  insights  into  RDF 
capabilities  and  the  implications  of  its  use: 
this  section  will  seek  to  address  the  use  of 
RDP  in  the  Persian  Oulf,  and  the  capabil- 
ity (rf  BDP  in  aeraral  Persian  Oulf  contln- 
gendea. 

acBtauos  roa  aor  mssioits  in  thx  pzasuN 

GUliV 

The  two  Persian  Gulf  scenarios  most  often 
discussed  for  RDP  depIo3nnent  are  (1)  at 
the  request  of  an  ally,  to  quell  Internal  dis- 
ruption; and  (2)  also  at  the  request  of  an 
ally,  to  repel  foreign  Invasion. 

I.  Domestic  disruptions:  Prior  to  discuss- 
ing scenarios.  It  seems  wise  to  evaluate  the 
likelihood  of  an  American  RDF  being  invited 
by  a  Persian  Oulf  government  to  quell  an 
Internal  disruption.  Given  the  aversion  of  the 
peoples  of  the  area  to  any  outside  interfer- 
ence In  their  Internal  affairs  (as  already  dis- 
cussed), and  their  desire  to  handle  their 
problems  within  the  Arab/Islamic  frame- 
work. It  seems  unlikely  that  U.S.  military 
force  would  be  invited  to  settle  most  cases 
of  domestic  disruption  in  the  area.  Not  one 
oil  producing  state  in  the  Persian  Oulf  area 
today  supports  the  presence  of  a  permanent, 
direct  U.S.  military  presence  lu  the  r^ion. 

In  the  unlikely  but  poesible  event  that  a 
Persian  Oulf  power  requests  an  RDP.  could 
RDP  accomplish  its  mission  of  (1)  protect- 
ing oil  fields  from  destruction,  and  (2)  sav- 
ing a  pro-U£.  government  in  the  region? 
Could  RDF  protect  oil  fields? 

The  threat  of  destruction  to  the  oil  fields 
and  facilities,  whether  from  revolution,  splin- 
ter groups  like  those  which  invaded  the 
Moeque  in  Mecca,  or  terrorists,  would  likely 
be  of  an  extreme  nature  before  the  RDP  were 
asked  to  provide  help.  In  such  a  case,  a  nxun- 
ber  of  liabilities  could  render  ineffective  even 
the  most  powerful  RDP,  for  the  following 
reasons. 

Pint,  the  oil  wells,  refineries,  pipelines. 
pumping  stations  and  tankers  comprise  an 
extremely  fragile — and  therefore  vulnerable — 
system  open  to  constant  sabotage  and  disrup- 


tion. Kven  a  small  group  of  saboteurs,  if 
armed  with  explosives,  could  continually  dis- 
rupt oil  production  by  destroying  any  part 
of  the  system  or  by  starting  a  nearly  uncon- 
trollable series  of  fires. 

Second,  the  oil  facilities  are  spread  out 
over  large  land  areas  and  would  be  all  but 
Impossible  to  protect  from  attack.  For  ex- 
ample, to  protect  the  Saudi  Arabian  oil  fields, 
the  RDF  would  need  to  secure  an  area  that 
stretches  300  miles  down  the  Persian  Oulf 
coast  and  Is  approximately  200  miles  wide  at 
its  broadest  point,  in  the  south.  The  RDF 
would  have  to  cover  an  area  of  about  30,000 
square  miles,  or  a  perimeter  of  over  1,200 
miles. 

Even  if  it  were  poesible  to  secure  these  oil 
fields  from  direct  sabotage,  there  is  always 
the  possibility  that  small  rockets  and  mortars 
could  be  launched  or  fired  over  the  secured 
perimeters  to  destroy  the  oil  facilities. 
Could  RDF  tave  pro-U.S.  Government? 

Again,  if  a  Persian  Oulf  government  were 
to  request  assistance  from  a  U.S.  RDP  to 
quell  domestic  disorder,  it  can  be  assumed 
that  (a)  the  domestic  disorder  Is  of  major, 
perhaps  revolutionary,  proportions,  and  (b) 
the  government  is  faced  with  overthrow.  In 
such  a  case,  a  strong  argument  can  be  made 
that  the  presence  of  U.S.  rapid  deployment 
forces  could  even  further  destabilize  an  al- 
ready volatile  situation:  in  fact,  it  could 
trigger  the  very  disruption  it  has  been  sent 
to  prevent.  Further,  if  the  domestic  situa- 
tion has  already  reached  extreme  propor- 
tions, it  is  extremely  questionable  that  fight- 
ing could  resolve  the  final  outcome:  for  ex- 
ample, the  Shah's  regime  could  probably  not 
have  been  saved  by  RDF  Intervention.  Such 
a  situation  would  in  fact  require  an  army  of 
occupation. 

These  two  scenarios  raise  doubts  about 
the  efficacy  on  an  RDP  to  quell  domestic  dis- 
order, and  suggest  the  pcssibility  that  an 
RDP  might  actually  escalate  the  hostilites. 

n.  Foreign  invasion:  In  the  Persian  Oulf, 
there  is  one  scenario  in  which  RDF  would 
almost  certainly  be  activated:  under  the 
Carter  Doctrine,  a  Soviet  invasion  into  the 
region  would  be  repelled  by  whatever  force 
is  deemed  necessary,  "including  military 
force."  While  the  possibility  exists  that 
NATO  countries  would  help  resist  a  Soviet 
invasion,  or  that  the  nations  of  the  region 
would  Jointly  oppose  it,  this  paper  confines 
Itself  to  U.S.  unilateral  reaction. 

RDF  as  "tripwire:"  The  most  probable  and 
plausible  role  of  an  RDF  is  its  use  as  a 
"tripwire"  to  Soviet  military  forces.  The 
"tripwire"  strategy  holds  that  U.S.  Forces  will 
form  the  first  line  of  defense  In  a  region 
of  vital  importance:  if  the  Soviets  advance 
into  this  region,  they  will  be  forced  to  fight 
U.S.  troops  and  risk  all-out  nuclear  war  with 
the  United  States.  A  "tripwire"  force,  there- 
fore, would  constitute  a  deterrent  force  to 
Soviet  aggression  in  the  Persian  Oulf. 

Under  this  "tripwire"  scenario,  moving 
U.S.  troops  into  place  immediately  is  crucial : 
the  actual  fighting  capability  of  these  trocqw 
is  of  only  marginal  utility.  What  comes  In- 
to question,  however,  is  the  need  for  a  new 
VS.  force,  since  the  Pentagon  has  already 
stated  that  the  U.S.  presently  has  the  capa- 
bility of  moving  24.000  troops,  equipped  for 
five  days  of  active  combat  duty,  into  the  Per- 
sian Oulf  in  about  two  weeks.  This  capability 
appears  to  be  a  viable  "tripwire"  force  at 
present;  and  in  light  of  thte,  it  is  appropriate 
to  question  what  further  advantages  the 
RDF  will  give  the  U.S.  in  deterring  Soviet 
aggression. 

RDF  in  a  major  conventional  war? 
Is  the  RDP  capable  of  defeating  the  So- 
viet Union  in  a  major  conventional  war  In 
the  Persian  Oulf? 

Under  the  RDP  proposal,  a  110,000-troop 
force  (on:«  the  T-AKK  and  CX  programs 
are  completed)  could  be  placed  on  the  Per- 
sian Ouif  In  40-^0  days — ^rather  than  the 


present  six  months.  However,  merely  Increaa- 
ing  the  speed  of  deployment  does  not  guar- 
antee RDP's  success. 

The  RDP  will  be  well-trained,  well-equip- 
ped, and  could  undoubtedly  win  some  if  not 
many  of  the  battles  with  the  Soviet  forces. 
They  could,  at  minimum,  hold  off  the  Soviet 
advance  for  most  of  the  30  days  of  active 
engagement.  The  U.S.  forces  are  equipped 
however,  for  only  30  days  of  active  combat 
duty.  It  seems  unlikely  that  In  the  span  of 
a  month  the  RDP  could  hope  to  win  a  con- 
ventional land  war  with  the  Soviet  Union, 
who  due  to  their  inherent  geographic  ad- 
vantage would  unquestionably  have  both  a 
superiority  In  numbers  and  ijetter  long-term 
supply  lines. 

Will  RDF  be  properly  equipped? 

When  completed,  the  14  T-AKX  supply 
ships  are  Intended  to  supply  the  needed 
equipment  for  36,000  Marines  for  30  days  In  a 
hostile  environment.  Thus,  the  entire  fieet  of 
forward  deployed  ships  would  be  capable  of 
supplying  only  a  third  of  the  RDP.  The  CX 
and  other  cargo  aircraft  (C-14Is  and  C-SAs) 
would  supply  the  needs  of  the  rest  of  the 
forces.  However,  some  critics  feel  the  RDP 
will  be  Ul-equlpped,  for  the  following  rea- 
sons: 

First,  tanks  will  be  in  very  short  supply. 
The  XM-1  Main  Battle  Tank  weighs  65  tons. 
If  transported  by  air,  only  one  at  a  time  can 
be  shipped  in  either  the  CX  or  the  C-5A. 
While  a  limited  number  of  tanks  would  be 
sent  by  ships,  is  It  doubtful  that  they  can 
deliver  enough  tanks  soon  enough  to  con- 
front the  Soviets  in  their  back  yard. 

Second,  since  the  CX  is  designed  to  land  on 
austere  runways,  close  to  battle.  It  will  auto- 
matically be  subject  to  increased  risk  of  hos- 
tile fire,  and  its  chances  of  survivability  will 
be  lessened. 

Third,  the  T-AKX  ships  will  face  problems 
similar  to  those  of  the  CX.  These  supply  ships 
will  undoubtedly  become  one  of  the  primary 
targets  of  enemy  forces  In  such  a  situation, 
they  will  be  made  vulnerable  to  enemy  air- 
craft fire  and  the  Marines,  having  arrived  by 
air,  could  be  left  with  no  equipment. 

In  fairness,  the  RDP  will  be  backed  up  by 
carrier  air  support  and  will  carry  an  im- 
pressive arsenal  of  anti-tank  weaponry.  In 
addition.  Its  firepower  is  significant  enough 
to  call  into  doubt  the  ultimate  success  of 
any  Soviet  Invasion — especially  If  local 
forces,  who  have  used  their  oU  revenues  to 
develop  impressive  military  arsenals.  Join 
the  resistance  to  Soviet  aggression. 

As  a  unilateral  force,  however,  the  RDP 
may  be  out-gunned  both  qualitatively  and 
quantitatively.  Once  its  supplies  dwindle,  at 
the  end  of  30  days,  the  RDP  could  become  a 
hostage  for  a  larger  and  more  long  term  U.S. 
commitment. 

POSSIBLX    rUTVMK    COSTS    mn,ATSD    TO    Ror 

The  questions  raised  about  planned  RDP 
capabilities  also  raise  the  possibility  that 
additional  weapons  and  equipment  will  be 
necessary  for  RDP  to  carry  out  Its  mission, 
especially  In  the  Persian  Gulf  area.  WhUe  the 
following  list  of  future  procurement  Items  is 
not  necessarily  directly  tied  to  RDF.  it  does 
represent  legitimate  possibilities  for  in- 
creased military  expenditures  to  augment 
RDF  capabilities. 

Light  Armor  Procurement:  Since  even  the 
huge  CX  or  C-6A  can  transport  only  one 
XM-l  tank  at  a  time,  it  may  be  necessary  to 
develop  a  new  generation  of  smaller  tracked 
and  wheeled  armored  vehicles — including 
tanks  and  armored  personnel  carriers — to 
make  RDP  more  effective  in  combat.  Present 
estimates  hold  that  the  Soviet  Union  could 
airlift  over  2.500  light  armored  vehicles  into 
the  Persian  Oulf. 

The  Army  Is  currently  developing  a  14- ton 
tank  with  a  raold-flre  75mm  gun  effective 
enough  to  destroy  Main  Battle  Tanks.  The 
Marine  Corps  has  also  shown  a  keen  Interest 
In  these  smaller  tanks.  Approximately  six  to 
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eight  of  these  smaller  tanks  could  be  carried 
by  each  of  the  existing  C-SA  aircraft,  and 
two  each  in  a  C-I41.  While  a  decision  to  pro- 
cure a  new  generation  of  these  light  tanks 
might  be  forthcoming  in  any  event,  BOF 
needs  would  certainly  provide  extra  support 
for  such  a  decision. 

While  It  is  uncertain  how  many  of  these 
light  tanks  might  be  needed,  procurement  of 
10,000  would  cost  about  96  billion — or  the 
same  as  the  cost  of  the  CX  program. 

Additional  Navy  shipbuilding:  Since  the 
T-AKX  will  be  somewhat  vulnerable,  more 
ships  may  be  necessary  to  protect  these  cargo 
ships,  their  equipment  and  their  civilian 
crews.  The  Navy  is  considering  spending 
about  fSiX)  million  each  to  modernize  four 
WWU-vintage  Iowa-class  battleships  to  pro- 
vide additional  Naval  presence  in  the  Indian 
Ocean  (this  modernization  cost  is  approxi- 
mately five  times  the  original  construction 
cost  of  the  vessels).  Already,  the  House 
Armed  Services  Committee  Seapower  Sub- 
coDunittee  has  recommended  adding  over 
half  a  billion  dollars  to  the  PY81  budget  to 
begin  modernization  of  one  battleship  and 
the  WWII  aircraft  carrier  Orislcany.  Some 
have  suggested  that  this  recommlssioning  of 
ships  is  a  precursor  to  a  new  Indian  Ocean 
Fleet  and,  depending  on  the  size  and  con- 
figuration, may  add  910  to  915  billion  in 
additional  shipbuilding  costs  to  future  mili- 
tary budgets. 

It  may  also  be  decided  in  the  future  that 
more  pre.Dosltioned  ships  will  be  necessary 
to  make  the  T-AKX  force  truly  global.  If 
the  T-AKX  fieet  is  increased  from  14  to  30 
ships,  as  some  critics  have  suspected,  the  cost 
of  the  overall  Maritime  Preposltloning  Ships 
Program — not  including  escort  ships — may 
reach  912  biUlon. 

T-AKX  operation  and  maintenance  costs, 
which  are  not  refiected  in  the  93  billion  esti- 
mate for  the  seallft  program,  will  also  be 
substantial,  due  to  dehumidified  storage 
costs  and  the  need  to  maintain  the  onboard 
marine  equipment  at  combat-ready  status. 

Additional  KC-10  Tanker  Aircraft:  With 
the  addition  of  100  or  more  CX  cargo  air- 
craft, more  KC-10  tankers  will  probably  be 
needed  to  supply  enroute  fuel,  unless  basing 
rights  can  be  guaranteed  to  fuel  the  CX.  If 
such  basing  rights  are  not  available,  neither 
the  CX  nor  the  KC-10  will  be  able  to  refuel 
on  land,  making  necessary  a  "buddy  system" 
of  re-fueling  among  several  airborne  KC-lOs. 

The  Pentagon  has  already  decided  to  speed 
up  procurement  of  its  KC-10  program,  at  a 
coat  of  955  million  per  plane. 

Additional  Tactical  Fighter  Aircraft:  Since 
the  CX  is  designed  to  be  a  forward  deployed 
cargo  aircraft  able  to  land  on  atistere  run- 
ways. Its  movement  close  to  the  battlefield 
may  call  for  increased  protection  from  our 
fighter/ground  attack  aircraft.  If  combat  air- 
craft were  forced  into  escort  duty  for  a  CX, 
more  tactical  aircraft  might  be  necessary. 

Increased  Manpower  costs:  If  these  addi- 
tional weapons  systems  and  equipment  are 
procured,  it  Is  likely  that  the  armed  forces 
will  face  manpower  shortages  and  be  forced 
to  raise  current  force  levels.  Any  such  In- 
creased manpower  levels  would  be  reflected 
in  significantly  increased  costs. 

THX    >OF    AND    TBS    WAR    POWZSS    RXSOLtrnON: 
CONGXESSIONAI.    AUTRORTrT   TO    KAXX    WAR 

Administration  officials  who  have  spoken  or 
testified  on  the  RDF  have  not  to  date  ex- 
plained whether  they  will  request  authority 
from  the  Congress  to  activate  the  RDF.  How- 
ever, the  very  concept  of  an  RDP — a  "quick- 
strike"  force  which  would  respond  to  emer- 
gencies, "get  there  first"  (to  use  Secretary 
Brown's  words) ,  and  be  in  and  out  of  combat 
within  a  short  period  time — appears  not  to 
anticipate  Congressional  action  prior  to  the 
d^loyment  of  troops.  In  either  case  the  Con- 
gressional war-making  powers  come  Into 
play,  and  the  question  of  Presidential  powers 
to  oonunlt  combat  troops  abroad — which  was 


the  most  divisive  question  of  the  lOflO's — 
will  resurface  in  the  1980's. 

Under  all  the  scenarios  described  in  this 
paper,  the  terms  of  the  War  Powers  Resolu- 
tion would  be  triggered:  this  would  author- 
ize Congress  at  least  some  say  in  the  inter- 
vention. The  clear  intent  of  the  War  Powers 
Resolution  was  to  reassert  Congress'  war- 
making  authority  not  only  in  an  advisory 
or  a  fiscal  role,  but  in  a  decision-making 
role,  under  which  It  would  have  the  power 
not  only  to  terminate  a  military  conunit- 
ment,  but  to  decide,  in  advance,  whether  or 
not  it  should  be  made. 

Public  Law  93-148:  The  war  power* 
resolution 

Articles  I  and  n  of  the  Constitution  out- 
line the  war-making  powers  of  the  President 
and  the  Congress.  The  War  Powers  Resolu- 
tion, enacted  in  1973  over  the  veto  of  Presi- 
dent Richard  Nixon,  further  defines  those 
powers  by  setting  statutory  limits  on  the 
President's  powers  to  commit  VS.  combat 
forces  abroad  without  Congressional 
approval. 

Major  provisions:  As  enacted  into  law.  the 
War  Powers  Resolution : 

States  that  the  President  could  commit 
U.S.  armed  forces  to  hostilities  or  to  areas 
where  hostilities  may  be  Imminent  "only" 
pursuant  to  (a)  a  declaration  of  war;  (b) 
specific  statutory  authorization:  or  (c)  "a 
national  emergency  created  by  attack  upon 
the  United  States,  its  territories  or  posses- 
sions, or  its  armed  forces."  (Section  2(c) ) . 

Urges  the  President  "in  every  possible  in- 
stance" to  consult  with  Congress  before 
committing  U.S.  forces  to  hostilities  or  areas 
of  Inmilnent  hostilities. 

Requires  the  President  to  report  in  writ- 
ing within  48  hours  on  any  commitment  of 
combat  troops  abroad  or  "substantial  en- 
largement" of  combat  troops  abroad,  unless 
they  relate  "solely"  to  supply,  replacement, 
repair  or  training. 

Requires  the  termination  of  any  such 
troop  commitment  within  60  days  of  the 
initial  report  unless  Congress  declared  war, 
specifically  authorized  the  commitment,  or 
was  unable  to  convene  as  a  result  of  attack. 
The  60-day  period  may  be  extended  for  30 
days  if  the  safety  of  the  withdrawing  troops 
was  at  stake  and  was  certified  to  by  the 
President. 

Allows  Congress  to  direct  the  President  to 
disengage  such  troops  at  any  time  during 
those  60  days,  by  passage  of  a  concurrent 
resolution  (which  is  not  subject  to  a  Pres- 
idential veto),  and  under  a  priority  legis- 
lative procedure. 

War  powers'  impaxit  on  RDF 

Termination  deadline:  Since  most  RDP 
strikes  are  Intended  to  be  of  short  duration 
(30  days),  they  would  not  likely  be  subject 
to  the  automatic  termination  deadline  of 
60  days  (90  If  the  President  so  certified.) 
Under  such  circumstances,  the  troops  would 
be  In  and  out  of  confiict  (with  the  result- 
Ing'forelgn  or  even  domestic  policy  implica- 
tions) before  Congress  was  likely  to  take 
action. 

The  termination  deadline  would  likely  be- 
come effective,  however,  in  the  case  of  RDP 
intervention  against  the  Soviets  In  a  major 
conventional  land  war  In  the  Persian  Oulf. 
In  such  a  case,  barring  the  vise  of  nuclear 
weapons,  any  such  confiict  would  likely  last 
more  than  60  days.  At  this  point.  Congress 
would  vote  on  whether  to  declare  war  or 
specifically  to  authorize  the  intervention. 

Termination  authority:  Under  the  War 
Powers  Resolution,  Congress  may  vote  at  any 
time  in  the  first  60  days  to  direct  the  with- 
drawal of  the  troops;  not  only  is  such  a  de- 
cision not  veto-able,  but  a  priority  legisla- 
tive procedure  is  authorized  to  ensure  hasty 
action.  Unfortunately,  neither  safeguard  Is 
fool-proof. 

Although  the  War  Powers  Resolution  au- 


thorizes passage  of  a  Ooncurrent  Baacriutlon 
to  direct  the  withdrawal  of  troops.  President 
Nixon  and  others  have  raleed  quectloos 
about  the  constitutionality  of  this  proriskm 
(as  well  as  the  60-day  deadline  provision), 
holding  that  It  infringes  on  the  powen  of 
the  President  as  Commander  In  Chief  by 
placing  restrictions  and  conditions  on  hla 
constitutional  authority.  Should  Oongieae 
pass  a  resolution  directing  withdrawal  of  an 
RDP,  certain  Presidents — who  had  directed 
Intervention  in  the  first  place,  without  Con- 
gressional authority — would  be  unlikely  to 
comply  with  the  Congressional  instruction 
to  withdraw.  At  this  time,  this  oonfranta- 
tion  would  probably  force  the  first  legal  teat 
of  the  War  Powers  Act. 

Under  the  speeded -up  legislative  proce- 
dure which  is  authorized  by  the  Act  to  pie- 
clude  filibusters,  a  worse  case  scenario 
(under  which  committee  malorities  either 
supported  the  President's  deployment  or  de- 
sired to  defer  a  decision  on  it)  could  defer 
action  for  up  to  50  days  from  the  date  of  in- 
tervention. By  this  time,  an  RDP  would  have 
performed  its  mission  (whether  or  not  with 
success),  and  Congress  would  have  been  de- 
nied a  vote. 

The  actual  power  of  Congress,  then,  in  the 
case  of  a  "quick-strike"  BDP,  Is  little  more 
than  it  was  prior  to  passage  of  the  War 
Powers  Resolution. 

Consultation  and  Reporting:  TTieae  provi- 
sions of  the  Act  would  become  operative  In 
the  case  of  activation  of  an  RDP,  as  they  have 
In  the  past  "qtiick  strikes"  of  1975  relating  to 
evacuation  from  Vietnam  and  Cambodia  and 
to  the  Mayaguez  Incident. 

These  provisions  would  also  become  oper- 
ative in  the  event  of  the  prepositioalng  of  a 
significant  number  of  combat-equipped  ships 
directly  off  a  coast  for  a  military  or  quasi- 
military  purpose — ^for  instance  in  a  military- 
enforced  economic  blockade  of  Iran. 
Prior  authorization:  SectUm  2(o) 

Whether  a  President  would  seek  prior  Con- 
gressional authorization  for  an  RDP  mission 
would  depend  not  only  on  the  mission,  but  on 
the  President. 

President  Nixon  would  tmdoubtedly  hold, 
based  on  his  veto  message,  that  his  power  as 
Commander-in-Chief  authorized  such  action 
as  long  as  Congress  did  not  cut  off  his  fimda. 
Others,  however,  including  some  of  the  au- 
thors of  the  War  Powers  Resolution,  would 
hold  that  despite  all  the  negotiating  done 
over  the  final  language  «tf  this  section,  it  atlU 
delineates  the  circumstances  for  unilateral 
use  of  troops,  and  prohibits  intervention 
without  Congressional  approval  in  all  other 
clrcimistances. 

The  controversy  over  Section  2(c)  will  not 
be  resolved  until  tested  In  the  courts:  should 
an  RDF  be  introduced  to  war  by  the  unilat- 
eral decision  of  the  Executive,  it  will  be  the 
courts — and  not  the  Congress — which  ulti- 
mately decide  whether  or  not  that  action  Is 
legal. 

Conclusion :  While  the  War  Powers  Baaolu- 
tion  was  designed  to  give  Congress  an  equal 
share  in  the  war-making  authority,  its  im- 
plementation in  "quick-strike"  scenarios  Is 
subject  to  numerous  obstacles. 

Whether  Congress  will  use  the  powers  as 
Intended  by  the  authors  of  the  Act  wlU  de- 
pend primarily  on  continuing  Congresalonal 
vigilance,  and  secondarily  on  the  roles  played 
by  the  other  two  branches  of  government,  the 
President  and  the  Court8.# 


H.R.  6982,  DOCTORS  PAY  WTT.T. 

•  Mr.  HART.  Mr.  President,  HH.  8982. 
the  Uniformed  Services  Special  P»y  Act 
of  1980,  is  the  amended  version  of  S.  3460, 
which  I  introduced  on  March  20  and 
which  was  passed  by  the  Senate  on 
May  28,  represents  the  culmination  of 
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the  very  considerable  efforts  of  the  Sen- 
ate and  House  Armed  Services  Commit- 
tees and  their  staffs  to  solve  a  serious 
problem  In  the  uniformed  armed  serv- 
ices. 

HM.  6982  is  designed  to  stem  the  loss 
of  physicians  and  other  health  care  pro- 
feuionals  from  the  uniformed  services. 
By  restructuring  the  special  pay  system 
and  by  making  permanent  special  pay 
provisions  for  health  care  professionals, 
we  will  be  able  to  raise  recruitment  and 
retention  levels  of  these  critical  per- 
sonnel. 

Today  the  Medical  Corps  of  the 
Armed  Forces  is  experiencing  an  attri- 
tion rate  so  high  that  there  has  been 
created  an  unprecedented  shortage  of 
qualified  physicians  in  the  uniformed 
services.  The  shortage  is  so  severe  that 
the  Medical  Corps  would  find  it  exceed- 
ingly difficult  to  meet  its  mobilization 
requirements. 

In  meeting  its  peacetime  mission  of 
providing  medical  care  for  active  duty 
personnel,  dependents,  and  retirees,  the 
military  has  been  forced  to  expand 
greatly  its  use  of  private  physicians  on 
a  contract  basis  and  under  the  civilian 
health  and  medical  program  of  the  imi- 
formed  services  *CHAMPUS) .  Both  these 
alternatives  are  ccvsting  the  U.S.  Govern- 
ment considerably  more  than  would  the 
use  of  active  duty  physicians.  In  fact, 
during  the  current  fiscal  year,  expendi- 
tures for  CHAMPUS  will  exceed  $750 
million  and  could  even  approach  |1  bil- 
lion if  we  do  not  reduce  the  high  attri- 
tion rate  of  military  physicians.  I  there- 
fore lu-ge  the  Senate  to  act  favorably  on 
this  bill  today. 

Mr.  President,  I  want  to  recognize  the 
sustained  efforts  of  my  colleagues,  whose 
efforts  to  work  out  this  compromise  bill 
have  been  essential  to  its  reaching  the 
floor  today.  Senator  Nunn,  Senator 
TmjRifOND,  Senator  Warner,  Senator 
ExoN,  and  Senator  Jepsen  have  all  played 
crucial  roles  in  the  formulation  of  this 
legislation.  I  also  would  like  to  thank 
Senator  Jackson  and  Senator  Goldwa- 
TOT,  whose  willingness  to  iron  our  differ- 
ences was  so  critical  in  drafting  this 
bill.  I  want  to  express  my  appreciation 
as  well  to  our  colleagues  in  the  other 
body,  particularly  those  who  serve  so 
ably  on  the  House  Armed  Services  Com- 
mittee. They  recognized  the  importance 
of  this  issue  and  worked  to  expedite  con- 
sideration of  the  bill  by  the  full  House. 
Representative  Nichols,  chairman  of  the 
Subcommittee  on  Military  Compensa- 
tion deserves  special  credit  for  helping 
to  move  this  bill  through  the  House. 

Mr.  President,  I  urge  that  the  Mem- 
bers of  the  Senate  act  favorably  on  this 
bill  and  that  it  expeditiously  be  for- 
warded to  the  President.  It  is  essential 
that  the  President  sign  this  bill  into  law 
immediately  so  that  we  can  encourage 
those  physicians  who  are  contemplating 
leaving  the  miUtary  at  the  end  of  this 
fiscal  year  to  remain  on  active  duty. 

Mr.  President,  I  ask  that  a  letter  from 
Lt.  Gen.  Paul  W.  Myers,  Surgeon  Gen- 
eral of  the  U.S.  Air  Force,  be  printed 
in  the  Rkcoro. 

The  letter  follows: 


DsPABTicmT  or  tbx  Ant  Poacx, 

HXAOOI7ABTISS  VB.  AXM.  POBCX, 

Boiling  AFB,  D.C.,  June  24. 1980. 
H<m.  Oast  W.  Hast, 

US.  Senate,  Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senatok  Hakt:  On  behalf  of  all  mem- 
bers of  the  Air  Force  Medical  Service.  I 
want  to  express  my  appreciation  for  your 
efforts  toward  increasing  the  special  pays 
of  scarce  health  professionals,  particularly 
physicians.    In   the   uniformed   services. 

We  are  now  at  a  critical  decision  point  In 
physician  staffing.  Because  of  the  extended 
delay  In  the  passage  of  special  pay  legisla- 
tion (many  of  our  physicians  are  already 
leaving  the  service).  At  the  present  time,  the 
Air  Force  Is  at  risk  of  losing  1171  physicians 
by  the  end  of  September  If  there  is  not 
Immediate  passage  of  the  special  pay  legisla- 
tion. Those  physicians  who  are  already  eligi- 
ble to  leave  and  those  whose  obligated  serv- 
ice ends  in  September  must  make  their  de- 
cision now  to  stay  or  leave.  Congress  Is  los- 
ing Its  credibility  without  people  and.  there- 
fore, many  are  making  the  decision  to  leave. 
We  are  already  imderstaffed  to  the  point  of 
affecting  our  readiness  capability.  I  person- 
ally feel  that  any  further  delay  in  the  pass- 
age of  this  legislation  wlU  seriously  cripple 
the  mUltary  medical  services. 

I  extend  an  urgent  plea  to  you  and  your 
colleagues  for  expeditious  action  on  the  spe- 
cial pay  legislation. 
Sincerely, 

Paui.  W.   Mtess. 

Lt.  General.  VSAF,  MC,  Surgeon  General.^ 


OPIC    AND    CARIBBEAN 
DEVELOPMENT 

•  Mr.  JAVrrS.  Mr.  President,  those  who 
have  been  Involved  in  the  questions  of 
economic  development  must  be  con- 
stantly mindful  of  new  approaches  and 
solutions  to  development  in  the  develop- 
ing countries.  In  a  recent  article  entitled 
"A  New  Approach  to  the  Caribbean:  'Co- 
Venturing.'  "  which  appeared  in  the 
Washington  Post  on  June  16. 1980,  Walk- 
er Williams,  executive  director  of  the 
Caribbean  Council  demonstrates  how 
U.S.  developmental  programs,  such  as  the 
Overseas  Private  Investment  Corporation 
(OPIC),  innovatively  serve  the  develop- 
mental needs  of  the  developing  countries 
and  also  contribute  significantly  to  fos- 
tering growth  in  the  U.S.  economy. 

Ijast  year,  for  example,  OPIC  spon- 
sored a  program  with  the  Witherspoon 
Development  Corp.  to  finance  loans  to 
U.S.  minority  entrepreneurs  who  were 
interested  in  doing  business  In  the  Carib- 
bean. These  loans  provided  an  injection 
of  capital  not  only  into  the  developing 
Caribbean  nations  but  also  into  the  U.S. 
economy.  OPIC's  mandate  recognizes  the 
importance  of  the  small  business  sector 
in  our  economy.  OPIC's  continued  chan- 
neling of  resources  to  small  businesses, 
will  result  in  employment  opportunities 
and  increased  economic  activity  in  both 
developing  countries  and  the  United 
States.  Mr.  Williams  also  points  out  that 
OPIC  financing  helping  minority  small 
businesses  tends  to  revitalize  our  inner- 
city  communities  and  to  support  regional 
economic  development  programs. 

The  Witherspoon  Devdopment  Corp. 
is  a  private  voluntary  organization 
(PVO)  and,  as  such,  benefits  from  a  new 
OPIC  program  aimed  at  insuring  that 


OPICs  activities  benefit  a  broad  spec- 
trum of  the  poorer  people  in  developing 
countries.  This  program  enables  PVO's 
and  cooperatives  from  the  developing 
countries  to  finance  development  proj- 
ects, which,  without  OPIC  support,  prob- 
ably would  not  be  undertaken. 

I  believe  that  this  program  further 
demonstrates  OPIC's  continued  deter- 
mination to  search  out  and  assist  those 
projects  which  serve  to  broaden  the  base 
of  participation  in  OPIC's  programs 
while  carrying  out  developmentcJ  objec- 
tives. 

Mr.  Williams  notes  in  his  article  that 
OPIC-sponsored  programs  are  also  play- 
ing an  increasingly  significant  role  In 
promoting  U.S.  concerns  in  the  politically 
vulnerable  and  economically  depressed 
Caribbean  region.  OPIC  programs, 
which  encourage  economic  coventuring 
and  result  in  a  stronger  indigenous  busi- 
ness sector,  will  help  these  countries  be- 
come more  economically  self-reliant. 

In  addition,  this  country-to-coimlry 
development  program  serves  directly  to 
promote  a  positive  image  of  the  United 
States  in  the  Caribbean  region.  I  believe 
that  this  article  is  very  timely  in  light  of 
the  recent  events  in  the  Caribbean 
region. 

Mr.  President,  I  commend  Mr.  Wil- 
liams' article  to  my  colleagues  and  ask 
that  it  be  printed  in  the  Rkcoro. 

The  article  follows: 
A  New  Apfeoacb  to  the  Caribbean:    "Co- 
Ventukino" 

Some  say  the  "domino  theory"  could  soon 
be  confirmed  all  the  way  from  the  Bahamas 
right  down  the  Leeward  and  Windward  Is- 
lands, including  oil-rich  Trinidad.  With  a 
coup  in  Grenada,  a  struggle  for  power  in  St. 
Lucia,  unrest  In  Jamaica,  boat  people  fiom 
Haiti  and  dally  refugees  from  Cuba,  the 
United  States  has  been  forced  to  recognize 
that  there  is  a  serious  problem  in  the  Eastern 
Caribbean. 

Btony  Americans  see  the  "freedom  flotilla" 
from  Cuba  as  proof  that  the  commimlst 
model  does  not  work,  but  several  U.8. 
political  strategists  have  called  the  Cuban 
exodus  a  "sideshow."  The  strategists  believe 
the  real  danger  for  the  United  States  stems 
from  Castro's  new  drive  for  influence  In  the 
Caribbean,  and  they  may  well  be  right. 

Trust  In  the  United  States  is  fading  fast  In 
the  Caribbean.  In  the  past,  a  U.8.  poUcy  of 
benign  neglect  has  strengthened  the  ai^)eal 
of  leftists  throughout  the  Islands.  Carib- 
bean naUonals,  struggling  against  a  colonial 
past  and  an  Impoverished  present,  want  Jobs 
and  a  decent  lift. 

In  our  efforts  to  restore  trust,  the  United 
States'  advanage  is  that  we  have  more  to 
give  in  the  way  of  economic  and  technical 
assistance  than  Cuba  does.  Cuba's  advan- 
tage, however,  is  that  it  has  demonstrated  an 
abUlty  to  move  quickly  and  take  advantage 
of  emerging  opportimitlee. 

Although  Cuba  no  longer  has  the  second- 
highest  per-caplta  Income  in  the  Latin 
American  region  (It  Is  now  seventh),  it  has 
succeeded  In  eliminating  abject  poverty  by 
raising  the  Income  level  of  the  poorest-of- 
the-poor.  It  Is  this  fact  that  Is  so  attractive 
to  developing  Caribbean  nations.  But  even 
those  countries  hat  have  expressed  admira- 
tion for  this  aspect  of  the  Cuban  model  have 
remained  open  to  trade  and  assistance  from 
the  United  States.  Clearly,  our  success  In  the 
Eaetern  Caribbean  will  depend  In  large  part 
on  our  abUlty  to  deliver  opportunities  as 
quickly  as  Cuba  can. 

It  U  my  opinion,  based  on  numerous  vlalts 
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and  conversations  with  Caribbean  nationals, 
that  small  U.S.  businesses — particularly  mi- 
nority businesses — could  play  a  pivotal  role 
in  strengthening  the  economies  of  the  de- 
veloping Caribbean  nations.  Small  business 
provides  nearly  half  the  GNP  and  more  than 
half  the  Jobs  In  the  developed  countries.  By 
linking  together  entrepreneurs  from  the  de- 
veloped and  developing  countries  and  utiliz- 
ing their  respective  talents  to  launch  new 
cooperative  business  ventures,  the  small- 
business  sector  of  the  developing  nations 
would  be  strengthened,  and  their  economies 
could  become  Increasingly  self-eufficlent. 

A  minority  organization  can  have  a  signifi- 
cant Impact  on  a  developing  economy,  as  evi- 
denced by  a  program  sponsored  by  the  Over- 
seas Private  Investment  Corporation  (OPIC) 
and  the  Witherspoon  Development  Corpora- 
tion in  New  York.  (Witherspoon  Is  the  only, 
minority-controlled  organization  funded  to 
make  loans  in  the  Caribbean.) 

Although  OPIC  unfortunately  does  not 
have  a  specific  minority  program.  It  has  suc- 
ceeded nevertheless  in  making  some  excel-  . 
lent  begi::nlngs  in  reaching  out  to  minority 
entrepreneurs.  Last  year,  OPIC  provided  a 
loan  to  the  Witherspoon  Development  Corpo- 
ration to  make  loans  to  minority  entrepre- 
neurs Interested  in  doing  business  in  the 
Caribbean.  For  example: 

Two  black  American  women,  on  vacation 
In  Antigua,  decided  they  would  like  to  live 
and  work  there.  Using  their  savings,  they 
purchased  land  and  obtained  a  government 
permit  to  operate  a  tourist-cottage  business. 
They  Joined  forces  with  an  Antiguan  lawyer, 
sold  stock  to  30  people  (both  Caribbean  and 
American)  for  additional  equity,  and  they 
were  in  business.  Witherspoon,  Impressed  by 
the  stability  of  their  operation,  loaned  them 
$50,000  to  expand  their  business. 
I  A  Haitian-born  U.S.  citizen,  in  the  midst 
Of  a  successful  career  In  top  management, 
decided  he  wanted  to  return  to  his  native 
land  to  share  his  expertise  and  to  stimulate 
the  economy  there.  What  do  Haitians  Import 
that  could  Just  as  easily  be  produced  in 
Haiti,  he  wondered.  After  talking  with  an 
umbrella  wholesaler  on  the  mainland,  he 
decided  an  umbrella  factory  would  be  a 
welcome  and  profitable  venture.  His  savings 
amounted  to  34  to  40  percent  of  the  total 
project  cost;  Witherspoon  provided  the  rest. 
The  factory  now  employs  30  Haitian 
nationals. 

Projects  such  as  these  could  be  multiplied 
hundreds  of  thousands  of  times  on  Islands 
throughout  the  Caribbean.  And  if  another 
minority  company — Unlvox — succeeds  in 
marketing  its  product  in  the  Caribbean,  en- 
tire new  islands  could  be  made  habitable 
and  profitable. 

Unlvox  manufactures  a  portable  water 
purification  system  that  is  capable  of  de- 
salinating sea  water  and  making  brackish 
water  drinkable.  (Located  in  Los  Angeles  on 
the  fringes  of  Watts,  Unlvox  currently  has  a 
contract  to  manufacture  these  systems  for 
the  U.S.  Army,  i  Imagine  the  role  Unlvox 
could  play  in  the  transfer  of  this  new  tech- 
nology to  Caribbean  islands  that  are  now 
uninhabitable  because  of  lack  of  water  for 
drinking  and  Irrigation.  But  first,  companies 
tike  Univox  are  going  to  need  help  from  or- 
ganizations such  as  Witherspoon. 

By  demonstrating  the  free-enterprise  S3rs- 
tem.  Witherspoon  has  succeeded  In  making 
new  friends  for  the  United  States  by  en- 
hancing local  enterprise  and  entrepreneur- 
ship  In  those  countries  where  new  businesses 
were  established  and,  at  the  same  time, 
strengthening  the  U.S.  minority  businesses 
that  participated.  This  type  of  program 
should  lie  encouraged  by  our  U.S.  foreign 
policy.  Witherspoon  should  not  be  the  only 
minority  institution  aggressively  making 
overseas  business  loans  to  minority  firms. 

What  Is  occurring  in  th  Caribbean  in  re- 
gard to  free  enterprise,  unemployment  and 
underemployment  is  also  true  of  minority 
economic   development   here  In   the   United 


States.  Stimulating  minority  business  here 
by  promoting  exporting  and  oo-ventiirlng  in 
the  Caribbean  will  serve  two  purposes:  em- 
ployment opportunities  will  Increase  In  both 
the  United  States  and  the  Caribbean,  and 
inner -city  communities,  where  most  minor- 
ity busmesaes  exist,  will  be  revitalized. 
Through  co-venturing,  both  U.S.  minority 
and  Caribbean  entrepreneurs  will  expand 
their  businesses  to  include  international  as 
well  as  domestic  markets. 

The  climate  Is  right,  both  In  the  United 
States  and  In  the  Caribbean,  for  people-to- 
people  diplomacy.  Black  Americans,  because 
they  share  a  common  heritage  and  common 
goals  with  leUwtern  Caribbean  nationals,  are 
uniquely  qualified  to  provide  the  kind  of 
grass-roots  assistance  and  Involvement  that 
are  so  desperately  needed. 

What  black  Americans  have  in  common 
with  Eastern  Caribbean  nationals  are  a  his- 
tory of  bondage  and  poverty  and  a  determi- 
nation to  obtain  for  themselves  Jobs,  educa- 
tion and  a  decent  standard  of  living.  In  so- 
cieties that  value  democratic,  free-enterprise 
principles,  the  only  way  to  meet  these  goals 
is  by  strengthening  the  free-enterprise  sys- 
tem. 

Black  American  biislness  persons  are  In  a 
unique  position  to  help  Caribbean  entrepre- 
neurs build  and  expand  the  private  sector 
In  their  countries.  Certainly  they  are  able 
to  relate  sensitivity  to  the  frustrations  that 
hamper  Caribbean  businesses — most  notably, 
the  lack  of  development  capital  and  techni- 
cal assistance. 

Americans  rarely  recognize  the  true  na- 
ture of  the  U.S.  Caribbean  relationship.  The 
United  States  exports  some  $2  billion  worth 
of  U.S.  products  to  the  Caribbean  each  year; 
our  direct  private  investment  in  the  area  is 
estimated  at  94.3  billion.  Half  our  oil  Im- 
ports travel  through  Caribbean  sea  lanes, 
and  much  of  that  oil  is  processed  at  Carib- 
bean refineries.  In  fact,  the  Caribbean  re- 
gion is  crucial  to  VS.  interests. 

Nevertheless,  the  Soviet  Union,  through 
Cuba  (and  indirectly  through  Grenada)  is 
becoming  firmly  entrenchd  In  the  Carib- 
bean. Clearly,  It  Is  not  In  our  national  inter- 
est to  give  the  Soviet  Union  a  clear  field. 
Yet  the  United  States  has  failed  to  idenUfy 
clearly  Its  national  interest  in  the  region  or 
to  devise  policies  to  protec  American  In- 
terests.* 


INSPIRATIONAL  PRAYER  OF  THE 
REVEREND  ERNEST  VILLAS 

•  Mr.  JAVrrS.  Mr.  President,  recently 
I  addressed  a  dinner  at  the  Scarsdale 
Republican  Club  in  Scarsdale,  N.Y.,  at 
which  Mrs.  Margaret  Soter  was  honored 
for  ht-r  distinguished  service  to  the  well- 
being  of  her  fellow  citizens  in  Scarsdale 
and  Westchester  County. 

Mr.  President,  a  prayer  offered  at  this 
dinner  by  the  director  of  the  Department 
of  Laity  of  the  Greek  Othodox  Archdio- 
cese of  North  and  South  America,  Rev. 
Ernest  A.  Villas,  was  particularly  moving 
and  inspirational,  and  I  ask  that  it  be  in- 
serted in  the  Record. 

The  prayer  follows : 
Prateb 

Heavenly  Father,  We  ask  Your  blessings 
upon  our  gathering  this  evening  as  we  come 
together  In  common  commitment  to  commu- 
nity and  nation.  As  we  partake  of  this  boun- 
tiful testimonial  dinner  we  ask  You  to  bless 
the  honoree  of  our  gathering,  Margaret  Soter. 
and  her  dear  family,  as  we  give  thanks  for 
her  outstanding  example  of  devotion  to  the 
high  principles  of  truth.  Justice  and  service. 

Lord,  we  pray  for  the  leaders  of  our  Na- 
tion. .  .  .  O  Lord,  hear  our  prayer  of  thanks, 
as  husbands  and  wives,  mothers  and  fathers, 
friends  and  neighbors,  citizens  of  this  great 


land— seeking  to  be  worthy  of  Tliy  pradoos 
gifts  which  so  bountifully  surround  us.  as 
they  are  likewise  denied  to  so  many  of  our 
brothers  and  sisters  In  distant  parts  of  the 
world.  Help  us  to  better  understand  our  re- 
sponsibilities, so  that  with  understanding 
and  compassion  we  may  fulfill  them,  and 
rather  than  looking  upon  them  as  burdens, 
we  recognize  and  welcome  responsibility  as 
an  opportunity  to  enrich  and  deepen  our  own 
Uves.  For  truly  It  Is  In  glTlog  that  we  find  the 
deepest  secret  of  living.  May  the  words  and 
fellowship  and  thoughts  that  we  ahare  to- 
gether this  evening  do  honor  to  the  eternal 
and  holy  Name  of  our  Ood  Almighty  Craator, 
Amen.# 


ANNIVERSARY  OP  THE  MOON 
LANDING 

•  Mr.  HAYAKAWA.  Mr.  President, 
California  will  be  commemorating  the 
anniversary  of  our  landing  on  the  Moon 
during  "Space  Week  1980,"  to  be  held 
from  July  14  through  July  20. 

The  program  will  be  entitled  "Youth, 
Space  and  the  Imagination."  It  will  in- 
clude special  exhibits,  lectures,  panel 
discussions,  movies,  and  workshops.  I 
feel  this  program  will  be  beneficial  to 
both  the  youth,  to  whom  the  future  of 
space  belongs,  and  to  all  those  who  have 
watched,  and  worked  towazxl,  our  prog- 
ress in  space. 

We  have  all  benefited  in  many  ways 
from  our  advancement  in  space.  We 
have  improved  communications,  better 
weather  detection  devices,  more  accu- 
rate naval  and  air  navigation,  and  many 
products  for  medicine,  computers,  edu- 
cation, and  energy.  Many  of  the  devel- 
opments in  our  space  program  have 
come  from  research  done  in  universities 
across  the  country.  Youth  involvement 
in  our  space  programs,  either  through 
research,  or  enthusiasm,  ideas,  and 
dreams  is  needed  to  keep  the  programs 
alive. 

This  country's  ventures  in  space  must 
continue  and  that  continuation  depends 
on  our  youth  and  their  knowledge  of  our 
previous  and  present  programs.  I  am 
glad  to  see  California  centering  this 
commemorative  week  on  efforts  to  bring 
the  space  program  to  the  youth  of  ^^ 
country.* 

ORDER  TO  VITIATE  TIME  OF  THE 
TWO  LEADERS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  the  time  of  the  two  lead- 
ers be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS ON  TOMORROW  AND  TO 
RESUME  CONSIDERATION  OP  THE 
PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  prayer  and  the  ref- 
er«ice  to  the  oumal,  Mr.  Hakst  P. 
Byro,  Jr.,  be  recognized  for  not  to  ex- 
ceed 15  minutes,  that  he  be  followed  by 
Mr.  Stewart  for  not  to  exceed  5  minutes, 
and  that  the  Senate  then  resume  con- 
sideration of  the  supplemental  appro- 
priation bill. 
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Tint  PRESIDINO  OFFICER,  ^thout 
objection,  it  is  so  ordered. 


RECESS   TO   9:30   AJiI.   TOMORROW 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
9:30  ajn.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
10:56  pjn..  the  Senate  recessed  until  to- 
morrow. Saturday,  June  28,  1980.  at  9:30 
ajn. 


NOMINATIONS 

Exectitive  nominations  received  by  the 
Senate  June  27. 1980: 
PmcsAi.  BimGT  REcuutTOBT  CoioassioN 
John   David   Hughes,   of   Tnu,   to   be   a 
Member  of  the  Federal   Energy  Regulatory 
Oommlsslon  for  the  term  expiring  October 
20,  198S.  Tlce  Don  Sanders  Smith,  resigned. 
In  thx  Aib  Pobck 

The  following  oflBcer  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  Indicated, 
under  the  provisions  of  section  82S4,  title 
10,  United  States  Code,  with  a  view  to  desig- 
nation under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated  and  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force. 
DENTAi.  coaps 
To  be  captain 

Oraham,  Oarbeth  S.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  grade  indicated, 
under  the  provisions  of  section  503.  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10.  United  States  Code,  to  perform  the 
duties  indicated. 

lCa>ICAI.  COEPS 

To  he  Heutenant  coUmel 

Bros.  John  S.,  XXX-XX-XXXX. 

Callahan,  Robert  L.,  XXX-XX-XXXX. 

Oetz,  Kaare,  XXX-XX-XXXX. 

OUcrest.  Harry  R..  XXX-XX-XXXX. 

Hager,  Jerome  P.,  XXX-XX-XXXX. 

Hanlon,  Thomas  M..  XXX-XX-XXXX. 

Huber,  Stanley  J..  XXX-XX-XXXX. 

Jaorigue.  Oscar  L..  XXX-XX-XXXX. 

Kaltenbaugh.  Grle  E..  XXX-XX-XXXX. 

Kandell.  William  I..  XXX-XX-XXXX. 

Mitchell.  EUls  N..  XXX-XX-XXXX. 

Ortiz.  Eduardo  A.,  XXX-XX-XXXX. 

Perschau,  Richard  A..  XXX-XX-XXXX. 

Reed,  Walter  a.,  Jr.,  XXX-XX-XXXX. 

The  following  perK>n  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  in  the 
grade  Indicated,  imder  the  provlalons  of  sec- 
tions 693  and  8361.  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067.  title  10,  United 
States  Code,  to  i>erform  the  duties  Indicated. 

KSDICAi.    COSPS 

To  be  neuter  ant  colonel 

Comma.  Phillip,  XXX-XX-XXXX. 

The  following  serson  for  i4>pointment  as 
fieaerve  of  the  ar  Force  (ANOUS)  In  the 
grade  indicated,  under  the  provisiona  of  sec- 
tions 693  and  8351,  tlUe  10.  United  SUtes 
Code,  to  perform  the  duties  indicated. 

UMK   OP  TRZ    An   POBCX 

To  be  Heutenant  colons 
Zimmerman.  Robert  B..  XXX-XX-XXXX. 
The  following  offlcers  for  promotion  in  the 
Air  Force  Reserve  under  the  provisions  of 
sections  593  and  8376.  title  10.  United  States 
Code. 


UmCAL  OOIP8 

Lieutenant  colonel  to  colonel 
Owens,  Wyetta  E.,  XXX-XX-XXXX. 
Turner.  John  C,  XXX-XX-XXXX. 

Um  OP  THX   Aia   POBCK 

Major  to  lieutenant  colonel 
Coladard.  Barbara,  XXX-XX-XXXX. 
Henneasy.  Ellen  A..  XXX-XX-XXXX. 
Justice.  Dale  S..  XXX-XX-XXXX. 
Kennedy.  Denis  T..  XXX-XX-XXXX. 
KreUow,  Thomas  E.,  XXX-XX-XXXX. 
Kruschwitz.  Albert  M.,  Jr.,  XXX-XX-XXXX. 
Lawton.  WUliam  P..  in,  XXX-XX-XXXX. 
Lock  wood.  PhlUio  D.,  XXX-XX-XXXX. 
Mallar,  John  L.,  XXX-XX-XXXX. 
Meyer,  George  E.,  Jr.,  XXX-XX-XXXX. 
O'Connor,  Patrick  S..  XXX-XX-XXXX. 
Roes,  James  L.,  XXX-XX-XXXX. 
Toman,  Ronald  G.,  XXX-XX-XXXX. 

CHAPUUN    CORPS 

Cardoza,  Edward  A..  XXX-XX-XXXX. 
Hadalskl,  Andrew  D..  XXX-XX-XXXX. 
Stricklln,  WUllam  M.,  XXX-XX-XXXX. 

MEmCAI,   CORPS 

Anotbayanontha.  Opas,  XXX-XX-XXXX. 
DesUva,  Sunil  R.,  XXX-XX-XXXX. 
Lee.  Susan  C,  XXX-XX-XXXX. 
Pagsislhan,  Francisco  M.,  XXX-XX-XXXX. 
SmaUey,  James  R..  XXX-XX-XXXX. 

KDBSX  CORPS 

Major  to  lieutenant  colonel 

Genco,  Mattle  K.,  XXX-XX-XXXX. 

Glenn.  Mattle  L..  XXX-XX-XXXX. 

Jackson,  Annie  L.,  XXX-XX-XXXX. 

The  following  Air  Force  offlcers  for  ap- 
pointment as  Permanent  Professor,  UJ3.  Air 
Force  Academy,  under  the  provisions  of  sec- 
tion 9333(b),  title  10,  United  States  Code. 

Sampson,  Orwyn,  XXX-XX-XXXX. 

Schiller,  Harvey  W..  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  imder  the  pro- 
visions of  sections  1210  and  1211.  title  10, 
United  SUtes  Code,  with  active  duty  grade 
of  colonel,  in  accordance  with  sections  8442 
and  8447,  title  10.  United  States  Code. 

LXtn  or  THK  AIR   FORCE 

Westfall,  Jack  D..  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  major.  Regu- 
lar Air  Force,  under  the  provisions  of  sec- 
tions 1210  and  1211,  Utle  10,  United  States 
Code. 

UNS  OP  THX  AIB   PORCX 

Sexson,  Richard  W.,  XXX-XX-XXXX. 
Ik  THK  Air  Forcz 

The  following  Air  National  Guard  of  the 
U.S.  officers  for  promotion  in  the  Reserve  of 
the  Air  Force  imder  the  provisions  of  section 
593(a)  tiUe  10  of  the  United  States  Code, 
as  amended: 

LIMB      OP    THK    AB    PORCX 

To  be  lieutenant  colonel 
MaJ.  Bobby  D.  Ainsworth.  XXX-XX-XXXX. 
MaJ.  William  L.  Akinaon,  XXX-XX-XXXX. 
MaJ.  Albert  B.  Baikauskas,  Jr..  XXX-XX-XXXX. 
MaJ.  Paul  J.  Burrows.  XXX-XX-XXXX. 
MaJ.  Paul  T.  Cherenzia,  XXX-XX-XXXX. 
MaJ.  Rendell  F.  Clark,  Jr.,  XXX-XX-XXXX. 
MaJ.  Vlncen  J.  Cooney,  Jr.,  XXX-XX-XXXX. 
MaJ.  Wayne  O.  Craig,  XXX-XX-XXXX. 
MaJ.  Robert  J.  Dennison,  XXX-XX-XXXX. 
MaJ.  Homer  L.  DeWeeae,  XXX-XX-XXXX. 
MaJ.  Howard  L.  Dixon,  XXX-XX-XXXX. 
MaJ.  John  C.  Fleming,  364-4O-2036. 
MaJ.  Henry  E.  Forcier.  XXX-XX-XXXX. 
MaJ.  James  M.  Fredregill.  XXX-XX-XXXX. 
MaJ.  John  R.  Haack,  XXX-XX-XXXX. 
liaj.  Robert  H.  Harmon,  XXX-XX-XXXX. 
MaJ.  Robert  >.  Jacobson.  XXX-XX-XXXX. 


MaJ.  Christopher  W.  K.  Jay,  XXX-XX-XXXX. 
MaJ.  Charles  P.  Kieser,  XXX-XX-XXXX. 
MaJ.  Kenneth  D.  Knight.  XXX-XX-XXXX. 
MaJ.  George  W.  Luckett,  Jr..  XXX-XX-XXXX. 
MaJ.  Charles  E.  Martin,  XXX-XX-XXXX. 
BdaJ.  Larry  B.  Martin.  XXX-XX-XXXX. 
MaJ.  CecU  W.  Marty,  XXX-XX-XXXX. 
MaJ.  Ronaldo  P.  Mastrocola,  XXX-XX-XXXX. 
MaJ.  Donald  O.  Biiller,  522  44  6468. 
MaJ.  Dennis  P.  MoreU,  520-4O-7894. 
MaJ.  Douglas  B.  Morey,  XXX-XX-XXXX. 
MaJ.  Autry  N.  Noblltt,  XXX-XX-XXXX. 
MaJ.  Randal  A.  Petroviak,  XXX-XX-XXXX, 
MaJ.  Richard  H.  Plelster,  390-3^-3632. 
MaJ.  Paul  A.  Pochmara,  XXX-XX-XXXX. 
MaJ.  Joel  A.  Potter,  XXX-XX-XXXX. 
MaJ.  Joseph  W.  Pruett,  XXX-XX-XXXX. 
BiaJ.  Bruce  M.  Schants.  XXX-XX-XXXX. 
»IaJ.  Harold  R.  Schatz,  XXX-XX-XXXX. 
MaJ.  Robert  B.  Simpson,  521-56-187a. 
MaJ.  James  R.  Sims,  XXX-XX-XXXX. 
MaJ.  Michael  B.  Smith,  XXX-XX-XXXX. 
MaJ.  Kenneth  J.  Sobzack,  XXX-XX-XXXX. 
MaJ.  John  C.  Stafford,  XXX-XX-XXXX. 
MaJ.  JuUus  J.  Thum,  XXX-XX-XXXX. 
MaJ.  Richard  M.  Tracy,  XXX-XX-XXXX. 
tlaj.  Donald  L.  VanBrunt,  XXX-XX-XXXX. 
MaJ.  Melvln  J.  Walden,  XXX-XX-XXXX. 
MaJ.  John  M.  Williams,  Jr.,  XXX-XX-XXXX. 

JtTDCX    ADVOCATS 

Maj.  Curtis  Griffith,  Jr.,  XXX-XX-XXXX 
MaJ.  John  M.  Lischak,  XXX-XX-XXXX 
MaJ.  Ronald  J.  Rlach,  XXX-XX-XXXX 
MaJ.  Peter  L.  Scbeid,  XXX-XX-XXXX 

BIOMXDICAI.   aCIXMCXS    CORPS 

ICsJ.  Wesley  E.  Lerdon,  XXX-XX-XXXX 

MXOICAL   CORPS 

MaJ.  Ronald  Apfelbaum,  XXX-XX-XXXX 
MaJ.  Richard  A.  Ellerby,  XXX-XX-XXXX 
MaJ.  Hugh  8.  Moseley,  XXX-XX-XXXX 

DCNTAI,    CORPS 

MaJ.  Thomas  A.  Shekoyan,  &46-60-6486 
vxmntARiAir  corps 

BAaJ.  Donald  L.  Noah.  XXX-XX-XXXX 
In  TBI  Navt 

Lt.  Comdr.  WlUiam  J.  PhiUips.  Jr., 
U.S.  Navy,  for  appointment  to  the  grade  of 
commander  while  serving  as  Leader  of  the 
U.S.  Navy  Band  In  accordance  with 
article  n,  section  3,  clause  3  of  tba  Consti- 
tution. 

Iir  THX  Navt 

The  following  temporary  lieutenants  of  the 
VB.  Navy  for  permanent  promotion  to  that 
grade,  pursuant  to  title  lo.  United  States 
Code,  sections  5780  and  6791. 


UMX 


Abel,  Lloyd  V. 
Achille,  Franklin  S. 
Adams,  George  F.,  Jr. 
Adams,  James  J. 
Adams,  Robin  L. 
Agnor,  Robert  J. 
Agostlnl,  John  M. 
Ahart,  John  L. 


Allison,  George  B. 
Allison,  John  8.,  Jr. 
Almqulst,  Thomas  V. 
Alston,  Robert  W. 
Andersen,  James  B. 
Anderson,  Eric  B. 
Anderson,  Kenneth  O. 
Anderson,  Richard  M. 


Aheam,  James  V.,  Jr.    Anderson,  Robert  A. 

Ahlberg,  Steven  J.  Anderson,  Robert  K. 

Alnsley,  William  U,  m  Anderson,  Robert  L. 

Akins,  Glendon  L.,  Jr.   Anderson,  Timothy  J. 

Akins,  Joseph  L. 

Albright,  Jeffrey  H. 

Alburger,  John  F. 

Alcorn,  Marlon  E. 

Aldrldge,  James  A. 

Alexander,  Douglas 

Alexander,  John  W 


Anderson,  Wayne  H. 
Andre.  Duane  A. 
Andrews,  Kenton  G. 
Angelo,  James  W. 
Annls,  Robert  S. 
Anthony.  Joseph  D. 
Appleby,  Robert  T. 


Alexander.  Ronald  K.    Archdeacon,  Francis 


Alford,  Ralph  M.,  Jr 
Allard.  Joseph  M. 
Alleman.  David  P. 
Allen,  Andrew  J. 
Allen,  Harry  E. 
Allen,  Robert  C 
Allln.  Robert  W. 


J..  Jr. 
Archibald,  Gary  T. 
Ardan,  Nicholas  I,  m 
Armistead,  Reginald 

G.,  Jr. 
Arnold,  Berthold  K. 
Arnold,  Robert  B. 
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Arnold,  WiUiam  G. 
Amote,  Stanley  D. 
Ashbrldi.e,  George,  IV 
Ashim,  Larry  D. 
Askey,  Charles  B. 
Aten,  John  J. 
Aukland,  Bruce  M. 
Ault.  Jon  F. 
Austin,  Simeon  H. 
AverUl,  Robert  C. 
Avery,  Richard  C. 
Axelrod,  William  H. 
Ayers,  Carleton  R.,  n 
Baas,  Daniel  L. 
Babbitt.  James  C,  Jr. 
Bsckes,  Bfark  D. 
Bagley,  Edward  G.,  IH 
Bahnmlller,  Michael  P 
Bailly,  Richard  M. 
Baittinger,  Eric  W. 
Baker,  James  D. 
Baker,  Leonyz  G. 
Baker,  Peter  A. 
Baker,  Thomas  A. 
Baker,  Timothy  L. 
Baker,  William  H. 
Bal,  Eugene  III 
Baldwin,  Gerald  E. 
Ball.  John  C. 
Ballweber,  WUUam  A. 
Banek,  Edward  A.,  Jr. 
Banellls,  Charles  E. 
Bangs,  George  H. 
Banks.  WUlie  B.,  Jr. 
Barbor,  Kenneth  F. 
Bardwell,  Robert  R. 
BarkduU,  Curtis  R. 
Barken,  Richard  C. 
Barnes,  Leslie  W. 
Barnett,  Peter  O. 
Barnett,  Richard  L. 
Barnett,  Stewart  R., 

Ill 
Bamhill,  Arizona  W. 
Barrett,  Donald  H. 
Barron,  James  D.,  Jr. 
Barrowman,  Glenn  J. 
Barry,  John  M. 
Barry,  Ronald  E. 
Barthold,  Lee  G.,  Ul 
Bartlett,  Ralph  C,  Jr. 
Barton,  Walter  H. 
Bartosh,  Stephen  A. 
Bashore,  Harry  W.  Ill 
Bast,  Michael  K. 
Bateman.  Clifford  B. 
Bates.  Bdgar  A..  Ill 
Bates.  Richard  S. 
Bauer.  Michael  J. 
Baugh.  Dale  E. 
Baughman,  Wilfred 

E..  Jr. 
Baur,  Thomas  H. 
Baxter.  Harry  T. 
Bayer,  Karl  O. 
Beacham,  Frederick 

B.,  Jr. 
Bean,  Jerry  W. 
Beasley,  Drew  W. 
Beaudet,  Carl  A. 
Beaver,  Robert  J. 
Beavers,  Michael  C. 
Beck.  Ardle  L. 
Beelby.  Michael  H 
Behre.  Christopher  P. 
Behringer.  Stephen  E. 
Beier,  Werner  J. 
Belcher,  Jcriin  C. 
Bell,  John  B. 
Bellflower,  James  A. 
Belrose,  Benjamin  G. 
Bender,  John  P. 
Benedict,  William  L. 
Benham,  Webster  L., 

m 

Bennett,  John  R. 
Bennett,  Robert  W., 

Jr. 
Benson,  Eric  J. 
Bentley,  Alan  C. 


Benzlger,  Philip  E. 
Berger,  Robert  D. 
Berriman,  John  W. 
Berry.  Gale  V. 
Berry,  George  H. 
Berry,  George  Z. 
Berstlcker,  Keith  P. 
Besal,  Robert  E. 
Betancourt,  Joee  L., 

Jr. 
Betzler,  David  P. 
Beukema,  Paul 
Biby,  Dennis  K. 
Bickford,  John  C. 
Blen,  Jay  K. 
Bienboff,  Paul  A. 
Bierut,  Jerome  W. 
Bigos,  Randall  E. 
Blsceglia,  Stephen  V. 
Bishop,  David  A. 
Bishop.  PhllUp  A. 
Bishop,  Stephen  C. 
Blxler,  Charles  H. 
Blackman,  Richard  A. 
Blackwell,  TheodcH-e 

L,  Jr. 
Blair,  Coy  L. 
Blair,  Gary  W. 
Blair.  Thomas  B.  n 
Blake,  Jimmle  O. 
Blakey.  Blake  V..  Jr. 
Blanchard,  Robert  K. 
Blanton,  Sankey  L.  Ill 
Blauvelt.  Russell  M. 
Block,  Terry  J. 
Blomeke.  Hugh  D. 
Bloom.  James  A. 
Blunt,  James  M. 
Bogdewlc,  Daniel  D. 
Bogle,  Ronald  C. 
Bohannan.  James  G. 
Bohrer,  Herbert  A. 
Bolan,  Gregory  E. 
Boland,  Lawrence  J., 

Jr. 
Bolcar,  James  A. 
Bolin,  Phil  W. 
Bolkcom,  Daniel  L. 
Bolton,  Patrick  J. 
Boniface,  WiUiam  S. 
Booker,  Robert  W. 
Boomhower,  Paul  M. 
Booee.  Marion  S.,  Jr. 
Booth,  James  E. 
Boroff,  Jeffrey  L. 
Bostapb,  Joseph  T. 
Bos  well,  Daniel  M. 
Boucher,  David  L. 
Bouck.  WUliam  O. 
Bouton,  Edwin  H.,  Jr. 
Boutte,  Andre  L. 
Bo  wen,  John  D.,  IH 
Bower,   Michael   J. 
Bowley,  Robert  P.,  Jr. 
BowUn,  James  A. 
Boy,  David  C,  m 
Boyd,  John  T. 
Boyd,  William  K..  Jr 
Boyd.  WilUam  L. 
Boyden,  John  P. 
Boyer,  Pelham  O. 
Boyes,  Kenneth  W. 
Boyle,  Jerome  P. 
Bozeman,  Virgil,  m 
Bradford,  Gregory  C. 
Brady,  Bernard  G. 
Brady.  Edward  D. 
Brady,  Peter  D. 
Bralnerd,  Richard  L. 
Brake,  Terry  A. 
Braman,  Frederick  A. 
Brandes,  John  C. 
Brandt,  Edward  L. 
Brandt,  Ted  M. 
Branson,  James  L. 
Brattland,  Michael  G. 
Breedlove,  Rodger  D. 
Breltlnger,  Thomas  L. 
Brender,  Mark  E. 
Brennan,  Michael  E. 


Brennan,  Michael  F. 
Brewer.  Craig  W. 
Brinkac,  Michael  J. 
Brod.  Herbert  L. 
Brodengeyer,  James  R. 
Brooks,  Frederick  M. 
Brookshlre,  Derell  T. 
Brouhard,  Jack  W. 
Brown,  Alan  J. 
Brown,  Daniel  E. 
Brown,  David  K. 
Brown,  David  N.,  m 
Brown.  Frank  H. 
Brown,  Harry  P.,  Jr. 
Brown,  John  R. 
Brown,  Steven  A. 
Brown,  William  B.,  Jr. 
Brownsberger, 

Nicholas  M. 
Brubaker,  Robert  C. 
Bruckcr,  Blaine  R. 
Bruckman,  David  E. 
Brunelli,  Dviane  L. 
Bruner,  Todd  T.  W. 
Bruninghaus, 

Ronald  P. 
Brunstad,  WUliam  J. 
Brust,  Stephen  R. 
Bryan,  Timothy  R. 
Bryant,  James  B. 
Bryson,  Ronald  L. 
Buchsplcs,  Kenneth 

L.,  Jr. 
Buckner,  John  O. 
Bulal,  Dennis  M. 
Bullard,  George  C,  Jr. 
Bullough,  Bruce  L. 
Baumgardner,  Paul  R. 
Bunn.  Bennie  O.,  m 
Burdett.  Peter  S. 
Burdette,  Allen  L.,  n 
Buresh,  Jon  A. 
Burgess,  James  R. 
Burgin,  William  E..  Jr. 
Burke,  Thomas  S. 
Burkhart,  Larry  W. 
Burnett,  Joseph  L. 
Bumham,  Robert  M. 
Burroughs,  Bruce  D. 
Burton,  Fred  E. 
Burton,  John  H. 
Burtt,  Chester  A. 
Bury.  Stephen  J. 
Buschbaum.  Dennis  E. 
Buschmann.  Roger  L. 
Butous.  Stephen  B. 
Butler,  Bruce  A. 
Butler.  Charles  S. 
Butler,  James  P. 
Butler,  Lester  E.,  Jr. 
BuUer,  WiUiam  A. 
Butt,  Cyrus  H.,  IV 
Byrd.  John  T. 
Cadden.  Charles  J. 
Cady.  WUUam  D. 
Cahoon,  David  C. 
Calcaterra,  Prank  S. 
CaldweU,  Warren  L., 

Jr. 
Calhoun,  Brian  M. 
Cameron,  Gerald  P. 
Campbell,  Clifford  B. 
Campbell,  Richard  D. 
Campbell,  Richard  P. 
Canavan,  Michael  P. 
Candalor,  Michael  B. 
Cantfil,  Scott  T., 
Canty.  Benjamin  K. 
Capello,  Leonard  W. 
Caplinger.  Lanny  W. 
Carle,  Mark  V. 
Carlin,  James  J.,  Jr. 
Carl  in,  Thomas  J. 
Carlson.  Donald  J. 
Carlson,  James  A. 
Carmichael,  John  S. 
Carmody,  Michael  J. 
Camahan,  Thomas  M. 
Camevale,  Joseph  A., 

Jr. 


Carpenter,  John  B. 
Carr,  BusseU  M. 
Carrier,  Guy  J. 
Carrlngton.  David  R. 
Carro.  Anthony 
Carro.  Stephen  J. 
Carson,  Thomas  H., 

in 

Carter,  Larry  J. 
Carter.  Leslie  R. 
Carter,  Michael  W. 
Carter.  WiUUm  L. 
Cash,  Louie  O. 
Casmer,  Dennis  R. 
Casper.  David  C. 
Cassldy,  Kevin  G. 
Castleman,  Lexie  C. 
Caucbon,  Richard  P. 
Ceaglio,  I.Awrence  B. 
Cech.  Ladd  M. 
Cerveny,  Alvin  E. 
Chacon,  Gerald  M. 
Chaffee,  Edmund  J. 
Chambers.  Regan  S. 
Champagne,  Lee  W. 
Champion,  William  T. 
Chandler,  Michael  E. 
Chapman,  Glenn  M. 
Chapman,  Robert  G. 
Chappie,  Leroy  W. 
Charvat,  David  E. 
Chatttn,  James  W. 
Cheliras,  Richard  M. 
Chin.  »ieck  Q. 
Choate,  John  P. 
Christensen,  Steven 

D. 
Christian,  Rot>ert  H. 
Christiansen,  Terry  G. 
Christy,  Leonard  C. 
Chung.  William  G. 
Ciarula.  Thomas  A. 
Clllo,  Richard  C. 
Cincotta,  Paul  E. 
Claeboe,  Gregory  M. 
Clark,  Arthur  E. 
Clark,  Augustus  W., 

in 

Clark,  Lawrence  P. 
Clark,  Mackenzie  C. 
Clawson,  Stephen  H. 
Clayman,  William  D. 
Clayton,  Irving  B.,  m 
CI06S,  Icibn.  W. 
Cochrane,  Michael  J. 
Cocolin,  David  P. 
Coffer,  Alan  B. 
Cogglns,  Andrew  O., 

Jr. 
Cohrs.  Fred  L. 
Cole,  Christopher  W. 
Cole,  Fred  L. 
Coleman,  David  S. 
Coleman,  Robert  O. 
Collier,  Dewey  R. 
CoUins,  James  P. 
Colton,  Arthur,  n 
Combs,  Osie  "V",  Jr. 
Comer,  Stephen  A. 
Condon,  John  K. 
Condon,  Robert  W. 
Condon,  Thomas  J. 
Conkey,  John  A. 
Connelly,  Joseph  B. 
Connelly,  Michael  J. 
Connelly,  Richard  J. 
Conner,  Hilton  L.,  Jr. 
Connera,  Jeffrey  D. 
Connolly,  Paul  M. 
Conrad,  Allen  S. 
Conroy,  James  L. 
Conroy.  Thomas,  Jr. 
Consuegra,  Albert  R. 
Conte,  Enrico  E. 
Conway,  Robert  T.,  Jr. 
Cook,  Louis  J.,  UI 
Cook,  Robert  B.,  Jr., 
Cook,  Rogert  D. 
Cook,  William  E.,  Jr. 
Cooke,  WUbur  O..  Jr. 
Coolbaugh,  Robert  J. 


Coon,  Ralph  H.,  Jr. 
Coonan,  Robert  P. 
Cooper,  Michael  R. 
Cooper,  Thomas  C. 
Cooper,  Ward  J. 
Corbln,  James  H. 
Corcoran,  Thonias  C. 
Cordasco.  lactaael  F.. 

Jr. 
Corder,  Robert  A. 
Corkill,  Christopher  J 
Cosgrlff,  Kevin  J. 
Coegrove,  Patrick  E. 
Coegrove,  Ronald  P. 
Coste,  Peter  F. 
Coetello,  Thomas  P. 
Coetigan,  Kenneth  M. 
Cottrel,  WiUiam  R. 
Coulter,  Daley  T. 
Covington,  George  B. 
Covington.  Richarc!  B. 
Coward,  Thomas  W. 
Coyle,  Gary  L. 
Crabtree,  Thomas  E.. 

Jr. 
Cradduck,  David  C 
Craig,  Michael  C. 
Crall,  Max  R. 
Cramer,  Mark  J. 
Crane,  Jeffrey  R. 
Crane,  Norman  H. 
Crawford,  John  T. 
Crawford,  Lyle  D.,  Jr. 
Creath,  Timothy  G. 
Crim,  Mark  A. 
Cross.  James  K. 
Cross,  Raymond  S. 
Crossen.  James  R. 
Crossland,  Edward  E. 
Crouse,  David  L. 
Crowe,  Robert  K. 
Crowell,  Charles  D. 
Crowell,  Michael  A. 
Crowley,  Thomas  N. 
Crumley,  Glenn  D. 
Culbertson,  n«nk  L., 

Jr. 
Cummings.  Darryl  P. 
Cummings,  Harold  H. 

Jr. 
Cummings,  John  A. 
Cummings,  Jon  R. 
Curley,  Timothy  J. 
Curry,  Daniel  L. 
Curry,  Peter  W. 
Curry,  Ronald  N. 
Curtin,  Bruce  E. 
Curtsinger.  Delt>ert  A. 
Custer,  Robert  C. 
Cutter.  David  M. 
Cutter,  Duane  S. 
Cuzzocrea,  John  L. 
Dahlqutst,  Paul  W. 
Dale,  Charles  J. 
Daley,  Michael  J. 
Daley,  Jos^h  T.,  in 
Danco,  Thomas  R. 
Danforth,  Lawrence 

W. 
Daniel,  Gerald  L. 
Daniel,  James  M. 
Daniels.  Thomas  L. 
Darcy,  Thomas  P. 
Darling,  Ralph  E. 
Darton,  Terry  H. 
Darwin,  George  R. 
Daugherty,  Terry  L. 
Davidson,  Michael  A. 
Davidson,  WtUlam  E. 
Davldsson.  Jeffrey  J. 
Davis.  Dan  A. 
Davis,  Eric  S. 
Davis,  Jack  M. 
Davis,  John  M. 
Davis,  John  R. 
Davis,  Michael  E. 
Davis,  Nelson  C. 
Davis.  Richard  E.,  Jr. 
Davis,  Rodney  M. 
Day,  Edward  W..  Jr. 
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Day,  Ralph  D. 
Deacon.  Olenn  &. 
Deal,  BocUun  A. 
Dean,  Dennis  B. 
DebutU.  Harry  A.,  n 
Deerlng,  w/'w'd  D. 
Defoore,  Charles  W.. 

Jr. 
Deibler.  Michael  J. 
Dejaegher,  Richard  H. 
Delaney.  Dennis  M. 
Delauder,  Boy  A.,  Jr. 
Deloof ,  Ronald  IC 
Demaln,  WiUiam  R. 
Demasi,  Francis  D. 
Demeo.  Michael  J. 
Demmon,  WUllam,  Jr. 
Dengler,  Robert  J. 
Denham.  Stanley  A. 
Dennis,  Ronald  W. 
Dentlco,  John  P. 
Den  tier.  John  C. 
Deputy.  Robert  A..  Jr. 
Dessommes.  Jack  C. 
DetwUer,  Alan  R. 
Deuley,  Thomas  P. 
DevllUer.  Julian  P. 
Devin,  James  D. 
Devlin,  John  C. 
Devries,  Robert  D. 
Dick,  Lawrence  L. 
Dickey,  Thomas  P.,  Jr. 
Dies.  Gregory  B. 
Dilgren.  Glen  A. 
DiUon.  David  R. 
Dimambro.  Ronald  B. 
Disney,  Donald  B.,  Jr. 
Disy.  Edward  G..  Jr. 
Dobrydney,  Prank  J. 
Dobson,  Joseph  O..  in 
Dohae,  John  F. 
Dolle,  James  E. 
Dom,  Stuart  N. 
Donihl,  Burleson  M. 
Donlan,  Joseph  A. 
Donlon,  Stephen  E. 
Donovan,  MlrhsBl  D. 
Doorly.  Dale  M. 
Doran,  MUton  D.,  Jr. 
Dougherty,  Barry  L. 
Dougherty,  TerryU.  Jr. 
Dowllng,  St^hen  J. 
Doyle,  Patrick  M. 
Doyle,  Patrick  B. 
Drake,  CarroU  M. 
Drake,  Stephen  L. 
DreUlng.  David  L. 
Dresel.  Jon  W. 
Dresner,  Jay  D. 
Drews.  Bobsrt  A. 
DriscoU.  Edmund  F., 

n 
DrlacoU,  Joseph  F. 
DrlsooU,  Michael  !<. 
Droz,  Charles  A.,  m 
Drununond,  Thomas 

F. 
Dubois.  WUllam  L. 
Ducloe,  Edward  D. 
Dudash,  Terrence  M. 
Dudek,  David  P. 
Dufek,  D*vld  P. 
Duffy.  Michael  K. 
Duggan,  Michael  J. 
Duguld,  Roger  A. 
Duke,  Bovce  W. 
Duma,  David  W. 
Duncan,  Michael  G. 
Duncan,  Richard  B. 
Dvmdas,  Geoffrey  W. 
Dunlap,  PhiUp  8. 
Dimn,  James  P.,  Jr. 
Dunne,  Patrick  W. 
Dunsoombc.  Bruce  B. 
Duquette,  Mare  B. 
Durst.  David  P. 
Dussman,  Thomas  B,, 

Jr. 
Duxy.  CharlsB  A. 
Dykstra,  David  A. 
Eakin.  David  If. 
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Eaklxi,  Philip  J. 
E»ster.  DKvld  T. 
EastercUy,  Kenneth 

P..  Jr. 
Easton.  William  R.  Jr. 
Ebellng,  Charles  W.. 

n 

Ebright,  Arthur  L. 
Eckert,  Frederick  P. 
Edelsteln.  Daniel  N. 
Eden.  Michael  S. 
Bdholm,  Steven  W. 
Edwards.  Churels  T. 
Edwards,  Mark  J. 
Eger.  John  Q. 
Elchel,  Latirence  A. 


Fisher.  Calvin 
Fisher,  John  W. 
Fisher.  Joseph  T. 
Plsher.  Richard  J. 
Fisher,  Robert  S..  Jr. 
Fltzg'^rald.  James  P. 
Fltzslnunons.  Michael 
Pltzsimons.  John  R. 
Flanagan,  Thomas  J. 
Flanlgan,  Richard  J. 
Fleming,  Daniel  E. 
Fleming,  Kenneth  W. 
Fleming,  Richard  P., 

Jr. 
Fletcher,  Patrick  J. 
Flood,  JeSfrey  L. 


Elcbelberger,  Kenneth  Flood,  John  T.,  Jr. 


L. 

Elland,  Garland  B,  Jr. 
Elnsldler,  Barry  D. 
Elder,  Alfred 
Eldrldge.  John  K. 
EUelt.  James  M. 
EUerrlg.  Leonard  R.. 

n 

Elles.  Christopher  . 
EUlker.  John  S..  Jr. 
EUiott.  Mack  T. 
Elliott.  Richard  M. 
Ellis,  Jimmy  L. 
Ellis.  Mark  E. 
Ellis.  Robert  B. 
Elsen,  Monis  E. 
Emerson,  Ralph  W., 

Jr. 
Emlgh,  Qerald  L. 
Bmmert,  Mark  A. 
Enderle,  John  P. 
Enderly,  Richard  H. 
Bndlcott,  David  C. 
Endo,  Victor 
Bngel,  Douglas  T. 
Bngel,  Oreg^ory  A. 
Engelhardt,  Bruce  B. 
Engh,  Robert  H. 
Englehart,  William  P. 
Rn right.  Joseph  E. 
Ensley,  Lee  M. 
Erazo,  Luis  R. 
Erlckson.  David  P. 
Erwin.  Troy  J. 
Espoalto,  Vincent  J.. 

m 

Etnyre,  Terrance  T. 
Etter,*Alan  Y. 
Etter,  Stephen  S. 
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Smith,  Edward  a.  Jr. 
Smith,  Frederic  D. 
Smith,  Gary  J.  B. 
Smith,  Gary  L. 
Smith,  Gregory  C. 
Smith,  Harris  L. 
Smith,  Janvier  K. 
Smith,  Jeffrey  T. 
Smith,  John  K. 
Smith,  Lawrence  D. 
Smith,  Paul  T. 
Smith,  Richard  C. 
Smith,  Richard  M. 
Smith,  Richard  T. 
Smith,  Robert  D. 
Smith,  Robert  E. 
Smith,  Robert  S.  K. 
Smith,  Russell  L. 
Smith,  Scott  T. 
Smith.  Stephen  W. 
Smith.  Steven  M. 
Smith,  Stuart  W. 
Smith,  Wayne  E. 
Smith,  William  D. 
Smoogen,  James  L. 
Snead,  Leonard  A.. 

in 

SneU,  Stephen  F. 


Shatzer,  Lewis  A.,  Jr.  Snodgrass.  Dale  O. 


Shaver,  Eric  B. 
Shaw,  Daniel  N. 
Shaw.  John  D. 
Shaw,  Samuel  D. 
Shay,  Jon  V. 
Shea,    Daniel   J. 
Sheehy,  Patrick  T. 
Sheffield,  Harold  L. 
Shekem,  Murat 
Shemella.  Paul 
Shepherd,    WUUam 

M. 
Sheppard,  Walter  T. 
Sheppard,  William  L., 

Jr. 
Shark,  Glenn  E. 
Sherman,  Vining 

A.,  Jr. 
Sherrard,  John  C. 
Sherry,  Kevin  J. 
Sherwood,  Roger  R. 
Shields.  Robert  B. 


Snow,  Terry  D. 
Snyder,  Michael  D. 
Snyder,  Thomas  E. 
Snyder,  WUUam  L. 
Soderberg,  Eric  J. 
Sohl.  John  H.,  in 
Somers,  Larry  L. 
Sonn.  Bruce  E. 
Sonntag.  Steven  J. 
Sonthelmer, 

Richard  F. 
Sorg,  Robert  E. 
Sorrentino, 

Ludwig  A. 
Sowers,  Gary  O. 
Speer,  John  P. 
Speer,  Robert  O. 
Spence,  Maurice  F. 
Spencer,  Charles  H., 

Jr. 
Spencer,  WUUam  E. 
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Sperberg,  Lester  W.. 

Jr. 
Splnks,  WUllam  H., 

Jr. 
Spotts,  WUUam  W. 
Springman.  Robert  £ 
Squires,  Monte  A. 
Stack.  John  J. 
Staebler,  Francis 
Stabler.  William  D. 
Stamand, 

Richard  A.  J. 
Stamets,  Jon  A. 
Staniewlcz, 

Matthew  J. 
Stansfleld.  James  D.. 

Ul 
Stanton.  Donald  C. 
Staples,  Ralph  E.,  Jr. 
Stark,  Richard  R. 
Stark.  Terry  M. 
Starr,  Kenneth  W. 
Staton,  Ronald  B. 
Steding,  Michael  W. 
Steele,  Scott  L. 
Steelman.  William  J. 
Steffen,  Norman  W. 
Stelnestel.  Richard  R 
Stenroos,  Joseph  R. 
Stephens,  Robert  C. 
Stephenson,  Walter 

W. 
Sterner.  Robert  C. 
Sterusky,  Robert  D. 
Stettler,  Gerald  A. 
Stevens.  Gene  A. 
Stevens,  Ira  B. 
Stevens,  Paul  H. 
Stevens.  WUUam  R. 
Stevenson,  Charles  A. 
Steward.  Paul  E..  Jr. 
Stewart,  Frank  W. 
Stewart.  George  D..  II 
Stewart,  James  R. 
Stewart.  Melvin  L. 
Stewart,  Richard  K. 
Stewart,  Richard  M. 
Stewart,  WUUam  D. 
Stickler,  Christopher 

A. 
SUles,  Joseph  E. 
Stlne.  Jeffrey  L. 
Stites.  Lloyd  T.,  Jr. 
Stockho.  Robert  E. 
Stoddard,  Larry  C. 
Stoehr.  Dale  E. 
Stone,  James  B.,  Jr. 
Stone,  Jeffrey  M. 
Stone,  Timothy  G. 
Stoner,  Donald  W. 
Storez,  Robert  A. 
Storm,  Bradley  D. 
Strain.  Hugh  J. 
Stratton,  James  W. 
Strawbrldge,  Carl  N. 
Strelff.  Edward  J. 
Strickland,  Peter  B. 
Strtckler,  Richard  W. 
Strlcklln.  Ted  A. 
Stringer,  Richard  H. 
Struble,  James  F. 
Stuart,  Gary  L. 
Stuart.  Robert  W. 
Stuckert,  Bruce  T. 
Stuermann,  Walter  P 
Stuhlman.  Robert  H. 
Stun,  Mark  J. 
Stupfer.  Bruce  W. 
Sturm.  James  R. 
Stutzman,  Galen  D. 
Suelrro.  Allen  M. 
Sullivan,  Edward  L. 
Sullivan.  Kerry  J. 
Sullivan,  William  D. 
Suman,  Steven  M. 
Summerall,  Daniel  B 
Sundln.  Melvin  L. 
Supllckl,  Edward  P. 
Surratt,  Randall  L 
Sutton,  David  B 


CXXVI— lios ^Part  13 


SwaUea,  John  H. 

Swain,  Donald  A. 

Swanson,  Richard  N. 

Swartz,  LoweU  F. 

Swetland,  Paul  D. 
.  Swift,  Lloyd  P.  K. 

Szabo,  Joseph  L.,  HI 

Szemborski,  Stanley  R. 

Szoka,  Michael  A 

Szumlnskl,  Ernest  C. 

Taber,  James  C. 

Tackett,  Kevin  J. 

Talbot,  Oerald  L..  Jr. 

Tallpsky,  Richard  W. 

Tolton,  George  M.,  Ill 

Taplett,  Kenneth  J. 

Tasch,  Eric 

Tate.  Russell  E. 

Taylor,  Charles  D. 

Taylor,  James  W. 

Taylor,  Joseph  E. 

Taylor,  Lee  B. 

Taylor,  Paul  E. 

Taylor,  Ronald  D. 

Temple,  Ralph  D. 

Templer,  Robert  J..  Jr. 

Tenuant,  John  W. 

Teply.  John  F. 

Terrell,  Mark  R. 

Tetlow,  Philip  C. 

Tetlow,  Thomas  G. 

Thaggard,  Robert  S.. 
Jr. 

Thalman.  David  M 

Thanlg,  Dale  J. 

Thels,  James  M. 

Thlel,  Kurt 

Thles,  Denzil  D. 

Thomas,  Harry  F. 

Thomas,  Henry  D. 

Thomas,  Jeffrey  H 

Thomas.  Michael  G. 

Thomas,  Ronald  M. 

Thompson.  Alan  J. 

Thompson.  Clarence  E. 

Thompson,  Clark  F. 

Thompson.  Dennis  D. 

Thompson.  George  A. 

Thompson,  Jerry  D. 

Thompson,  Peter  M. 

Thomson,  Alan  D. 
Thomson,  David  D. 
Thomson.  Timothy 
Thome.  Silas  O.,  HI 
ThomhUl,  David  T. 
Thornton,  James  T. 
Thorpe,  James  W.,  Jr. 
Thorpe.  Lloyd  A. 
Thurman,  Alan  B. 
TUden,  AverlU  E. 
TUley,  John  A.,  Jr. 
Tlndle.  John  R. 
Tlpps,  Richard  D. 
Tlpsword, 

WUllam  H..  Jr. 
Titus.  Frank  A.,  n 
Toalson,  Vance  L. 
Toblason,  Erik  A. 
Todd.  John  L. 
Tody,  Stephen  L. 
Toennles.  Peter  E. 
ToUver.  Lynden  R. 
Tomaszeskl,  Steven  J. 
Tomllnson.  Phillip  F. 
Tompkins.  James  M. 
Toney,  James  H. 
Torgerson,  Jordan  L. 
Tornatore,  Gary  P. 
Tomatore,  WUUam  P. 
Torres.  Alexander  G. 
Townes.  John  W.,  m 
Trabona,  Robert  J. 
Traughber.  John  R. 
Tra verso,  Timothy  J. 
Travis,  Thomas  L. 
Treadwell.  WUUam  P. 
Treeman.  Michael  W. 
Trenta.  Richard  F. 
Trlbelhorn.  Ronald  W. 
Trlckey,  Tyler  W. 
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Trowbridge, 

Prank  R.,  Jr. 
Troxell,  Richard  K. 
TrudeU,  Michael  A. 
Trytten,  Dean  O. 
Tuddenham.  Read  S. 
Turner,  Jay  E. 
Turner,  Terry  L. 
Tussey,  David  A. 
Tuttle,  Larry  J. 
Tynan,  Edward  P. 
Tyson,  WUllam  J.,  HI 
Tzavellas,  Theodore  P. 
Uebelherr,  Michael  F. 
Ulaszewskl,  Terence  J. 
Ulrich.  Edward  D. 
Ulrlch,  Henry  G.,  HI 
Ulvestad,  Robert  E. 
Underwood, 

Jonathan  C. 
npdegraff, 

WUUam  D..  II 
Uplmger,  Joseph  C. 
Orlcoll,  Eugene  F. 
Ustlck,  Robert  W.  II 
Utsch.  Prank  R. 
Utschlg.  Thomas  J. 
Utterback,  Robert  A. 
Ueenoff.  Ronald  J. 
Vandeman.  Prank  L. 

rv 

VandersUce,  John  A. 

n 

Vandover.  David  L. 
Vanhoy.  WUllam  A. 
Vanorsdel.  Robert  R. 
Verakln,  Walter  A.  Jr. 
Vaughn.  David  R. 
Veatch,  James  M. 
Veldstra.  Daniel  R. 
Veneable.  Ted  J. 
Vessely.  Robert  P. 
Vetsch,  WiUlam  J. 
Vlck.  Paul  8. 
Vlckers.  Sanuny  L. 
VigUenzone. 
Dennis  E. 
VlUarosa.  John  P. 
Vis.ige.  Samuel  J..  Jr 
Voelker.  George  E. 
Vogan.  Charles  S.  Jr. 
Vogt.  Michael  C. 
Volpe.  Joseph  M.  Jr. 
Voros.  Charles  D. 
Voss,  Cary  V. 
Voter.  James  C. 


Watterson,  Kent  B. 

Watwood.  WilUam  B. 

Waylee,  Don  H. 

Weatherington, 
Michael  W. 

Weatherspoon, 
Stephen  S. 

Weaver,  Charles  S. 

Weaver,  Christopher 
B. 

Weber,  Frank  C. 

Wechselberger,  Jacob 
F. 

Weddel,  David  W. 

Wedding,  Gregory  L. 

Weldman,  Richard  D. 

Welgand,  Charles  A. 

Welgand,  Charles  J. 

Wels,  Timothy  J. 

Weise,  Stephen  P. 

Weiss,  Christopher  L. 

Welch.  Daniel  R. 

Welch,  John  K. 

WeUes,  Franklin  Q. 

Welling,  Davla  C. 

WeUman,  WUllam  E. 

Welsh,  Edward  J.,  lU 

Welsh,  Harold  K.  Jr. 

Welsh,  Joseph  L. 

Werner,  Gerald  C. 

Werner,  James  A. 

Werson,  Jan  P. 

Wessel.  Kenneth  J. 

Wesselhoff,  Stephen 
T. 

Wessman,  Mark  D. 

West.  Michael  C. 

Westbrook,  Gary  M. 
Westover,  Steven  B. 
WetterUn,  Harold  J. 
Wharton.  Darryl  M. 
Wheatley.  Charles  D. 
Wheeler,  Dennis  R. 
Wheeler,  Richard  C. 
Wheeler,  WUUam  G. 
White,  Orover  L.,  m 
White,  James  W. 
White,  Joseph  W. 
White,  Paul  M. 
White,  PhUUp  J. 
White,  WUUam  S. 
Whitehead,  Oliver  W. 
WhltehUl.  Archie  R. 
Whltelatch,  Robert  C. 
Whltford,  Daniel  L. 
Whltford,  Dennis  J. 


Wagemaker.  Wallace  J.  Whitman.  David  A. 


Wagner.  Cort  D. 

Wagner.  RandaU  D. 

Wagoner,  Robert  C. 

Wainlonpaa.  John  W. 

Wals.  Richard  J. 

Wakefield.  Stanley  I. 

Wakeman.  Mark 

Wallor,  John  T.  Jr. 

WaUcer,  David  L. 

Walker.  Donald  B. 

Walker,  Prank  T.  Jr. 

Walker.  John  B. 

Walker.  Rickey  R. 

Wall.  Allan  D. 

Wallace.  Edward  C. 

Wallmark.  Walter  W. 
Walsemann. 
Donald  W. 
Walters,  John  J. 
Ward,  Charles  R. 
Ward,  David  A. 
Ward.  John  J.  Jr. 
Wardlaw,  WUllam  E. 
Wardrobe,  James  E. 
Ware.  Jerry  S. 
Wargo.  Joseph  W. 
Warr,  Paul  M. 
Warren,  Floyd  D.,  Jr. 
Washam,  Gary  I. 
Waters,  Cecil  L. 
Watson,  John  R. 
Watson,  Joseph  A. 
Watt,  Alexander  T.. 
Jr. 


Whitney,  John  D. 
Whittle,  Alfred  J.,  m 
WlestUng,  Stephen  H. 
Wlgge.  Conrad  J.,  m 
Wiggins,  Ronald  L., 

Jr. 
WUe,  Ted  8. 
WUey,  Ronald  A. 
WUfong,  DaUas  O..  m 
WUhelm,  John  R..  Jr. 
WUhelmy,  Mark  D. 
Wilkinson.  Joseph  B.. 

Jr. 
Wlllats.  Steven  J. 
William,  Bruce  A. 
WUUams,  David  M. 
WUllams.  Donald  G.. 

Jr. 
WUlams.  Gary  E. 
WUUams,  Lee  K. 
WUUams.  Michael  L. 
WUllams.  Peter  A. 
WUllams.  Russell  L. 
WUllams.  Robert  E., 

Jr. 
WUllams,  Thomas  R., 

Jr. 
WUUams,  WUUam  R. 
WUllamson,  John  D. 
Williamson.  Richard 

C. 
WUlls,  Clarence  C. 
WUUs.  Leland  S.,  m 
Wilson.  Eric  T. 


Wllaon.  Gerald  E.  Wright,  Blchard  F 

WUus.  Michael  8.  Wright.  WUbur  O 

Wlngert.  Nell  S.  Wunsch.  Charles  8 

Wlngo,  Theodore  O.       Wylle,  James  M   Jr 
Wlnney,  Justin  W.,  Jr.  Wyse,  Frederick  C 
Wlnsted,  Bradley  Y.       Xef  tens,  Constantine 


Winter,  Dennla  A. 
Wise,  John  R. 
Wlsmer,  Stephen  J. 
Withers,  Thomas  R. 
Wnek,  Francis  M. 
Wolff.  Conrad  E. 
Wolf  sen.  Terrence  H. 
Womack,  Stephen  L. 
Womer.  Rodney  K. 
Wood.  Charles  A. 
Wood,  David  R. 
Wood,  Joseph  A.,  Jr. 
Wood,  Marcelle  E.. 

Jr. 
Woodall,  James  M. 
Woodford,  Joseph  P. 
Woolard,  Reginald  W., 

II 
Worley,  Dennis  L. 
Worthington,  John  R. 
Worthington,  Ralph 

L.,  Jr. 
Wright.  Oliver  L.,  m 


L. 
Tarrowa,  Edward  P. 
Teatman,  Lawrence  L. 
Tee,  Thomaa  H. 
Yirak.  John  L. 
Yonoe.  William  8. 
Young.  Cassln,  n 
Young,  Charlea  8.  B. 
Young,  David  K. 
Young,  Gordon  A. 
Zajlcek,  Richard  O. 
Zakem.  Jeffrey  8. 
Zanon,  Richard  J.,  Jr. 
Zavaglia,  Ronald  F. 
Zelgler.  HoweU  C. 
Zeller.  Chester  A..  Jr. 
Zimmerman,  Kenneth 

R. 
Zmuda,  Rajmtond  A., 

Jr. 
Zuber,  Jamea  D.,  Jr. 
Zuorro,  Kenneth 

J.  P. 

to  THE  NaVT 

Ttxe  following-named  Midshipman,  Naval 
Academy,  to  be  a  permanent  enaign  In  the 
staff  corps  of  the  U.S.  Navy,  subject  to  quaU- 
fication  therefor  as  provided  by  law: 

Janie  L.  Mines 

The  foUowlng-named  Naval  Reserve  Of- 
ficers Training  Corps  candidates  to  be  ap- 
pointed permanent  enslTn  in  the  line  or  staff 
corps  of  the  VS.  Navy,  <>ub]ect  to  qualifica- 
tion therefor  as  provided  by  law: 

Mark  H.  Neblett 

Kirk  L.  Rimer 

The  following-named  Navy  Enlisted  Scien- 
tific Education  Program  candidates  to  be 
permanent  ensigns  In  the  line  of  the  U.8. 
Navy,  subject  to  quallficaUon  therefor  as 
provided  by  law: 

Richard  S.  Chwaszczewskl 
Ten  L.  Howe 
Randy  E.  Rhodes 

The  foUowlng-named  Naval  Reserve  officers 
to  be  appointed  permanent  lieutenant  com- 
manders in  the  Medical  Corps  In  the  VS 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Monroe  J.  King 
Richard  A.  Moriarty 

The  following-named  Naval  Reserve  officer 
to  be  appointed  a  permanent  lieutenant 
commander  In  the  Dental  Corps  in  the  U.S. 
Navy,  subject  to  qiialificatlon  thet«for  aa 
provided  by  law : 

Eric  T.  Rippert 

The  foUowlng-named  temporary  chief  war- 
rant officers  to  be  appointed  permanent  chief 
warrant  officers  In  the  VS.  Navy,  subject  to 
qualification  therefor  as  provided  by  law: 
Rodolfo  R.  CaatUlo  James  R.  Ryan 
Jeffrey  L.  Oough  Ronald  E.  Walnscott 

Frederick  R.  Lord 

The  foUowlng-named  retired  U.S.  Navy 
officer  to  be  reappointed  from  the  temporair 
dlsabUlty  retired  list  as  a  permanent  com- 
mander In  the  Nurse  Corps  In  the  U5  Navy 
subject  to  quallficaUon  therefor  as  provided 
by  law: 

Helen  B.  Hlggins 

The  foUowlng-named  retired  VS.  Navy 
officer  to  be  reappointed  from  the  temporary 
dlsabUlty  retired  list  as  a  permanent  Ueu- 
tenant  commander  in  the  line  of  the  U.8. 
Navy,  subject  to  quallficaUon  therefor  aa 
provided  by  law: 

WUllam  J.  FtUton 

The  following-named  Naval  Reserve  oflloer 
to  be  appointed  a  temporary  commander  In 
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tbe  Dental  Corps  In  tbe  VS.  Navy,  subject  to 
qualification  therefor  as  provided  by  law: 

Erie  T.  Blppart 

Hie  following-named  ciTiUan  college  grad- 
uates to  be  appointed  permanent  captains  In 
tbe  Medical  Corps  in  the  Reserve  of  tbe  VS. 
Navy,  subject  to  quallflcatloo  therefor  as 
provided  by  law: 

John  K.  Legan 

Robert  W.  Milam 

The  following-named  ex-Naval  Reserve 
officer  to  be  appointed  a  permanent  com- 
mander in  the  Medical  Corps  in  tbe  Reserve 
of  the  VS.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 

Richard  B.  Michelson 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  command- 
ers in  the  Medical  Corps  In  the  Reserve  of 
the  VS.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 

Edward  J.  Day  Jean  L.  Ray 

Robert  V.  E.  Drennen  Raul  Rivera 
Edwin  S.  Oaitber  David  G.  Thomson 

MarkC.Lerlne 

The  following-named  U.S.  Navy  officer  to 
be  appointed  a  permanent  commander  in  tbe 
Medical  Corps  In  tbe  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Bruce  L.  Dandels 

The  fcHlowlng-named  U.S.  Navy  officers  to 
be  appointed  temporai-y  commanders  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Thomas  W.  Coale 
James  F.  Idayhew 
Tom  S.  Neuman 

The  following-named  civilian  college  grad- 
uate to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  quallficaUon 
therefor  as  provided  by  law: 

Lawrence  M.  Garges 

The  foUowing  named  U.S.  Navy  officer  to 
be  appointed  a  temporary  commander  in 
the  Dental  Corps  In  the  Reserve  of  the  VS. 
Navy,  subject  to  qualification  therefor  as 
provided  bylaw: 

Ronald  F.  Antlmarlno 

Iir  TBK  MAKims  Corps 

The  foUowtng-named  officers  of  the  Marine 
Corpe  for  permanent  appointment  to  the 
grade  «f  lieutenant  colonel  under  the  provi- 
sions of  Utle  10.  United  States  Code,  section 
578Q: 


ChArles  N.  Adams 
Joe  C.  Adams 
Larry  O.  Adams 
lyayne  T.  Adams 
J(dm  D.  Alexander 
David  O.  Amey 
David  L.  Anderson 
Donald  F.  Anderson 
DoniUd  K.  Angel 
Clair  E.  AverlU.  Jr. 
Wayne  A.  Babb 


James  A.  Brabham. 

Jr. 
Robert  A.  Bracy 
John  T.  Braton 
Watler  J.  Breede  HI 
Harold  L.  Broberg 
Charles  O.  Broughton 
Gary  E.  Brown 
Robert  D.  Brown 
Samuel  H.  Brown.  Jr. 
Robert  A.  Browning 


Stephen  A.  Bamberger  Frederick  T.  Bryan 
Blaurtce  R.  Banning     Ear!  L.  Bufton,  Jr. 
Emory  W.  Baragar         Arthur  E.  Burns  in 
Richard  D.  Barba  Henery  W.  Buse  HI 

Richard  K.  Bardo  Michael  J.  Byron 

Brent  J.  Barents  Richard  D.  Camp,  Jr. 

Harvey  C.  Bamiun.  Jr.  Thomas  C.  Carter 
John  J.  Barren  Paul  B.  Catalogue 

Frederick  W.  Kurt  J.  Chandler 

Beekman  in  Theodore  C.  Cieplik. 

James  A.  BeU  Jr. 

Coy  T.  Best.  Jr.  John  J.  Clancy  m 

Richard  L.  Blanchlno  Joe  Clark 
James  W.  Bierman        William  B.  Clary 
Arthur  C.  Blades  WiiUam  F.  Coenen 

Clifford  Q.  Blasl  Ernest  E.  Collins 

Oiles  W.  Bonda.  Jr.       Bemls  B.  Conatser.  Jr. 


Thomas  M.  Conely 
William  J.  Conley 
Larry  R.  Comwell 
Everett  E.  Cossaboon 
Walter  J.  Costello 
Robert  A. 

Courtemanche 
Harold  W.  Courier 
Paul  H.  Courtney 
Miles  H.  Crafton,  Jr. 
Robert  R.  Craig 
Robert  A.  Crane 
John  B.  Creel,  Jr. 
Curtis  T.  Crews 
Ronald  R.  Crltser 
Harvey  P.  Crouch,  Jr. 
Thomas  B.  Cullen 
Marshall  B.  Darling 
James  A.  Davis 
James  F.  Davis 
James  R.  Davis 
Leslie  H.  Davis 
Robert  G.  Dawson 
Albert  W.  Deckel 
Carmine  J.  Delgrosso 
Thomas  P.  Dempsey 
Chadwlck  H.  Dennis 
Harris  H.  Dlnklns 


Alan  H.  Hartney 
Everett  D.  Haymore. 

Jr. 
Jerry  G.  Henderson 
Gene  D.  Hendrlckson 
Jerry  L.  Benson 
Donald  H.  Bering 
Jerome  L.  Hess 
Martin  C.  Higgins 
Jon  C.  HUl 
Thomas  P.  Hinkle 
Amos  B.  Hinson  III 
Alan  W.  Kitchens 
Daniel  A.  Hitzelberger 
James  V.  Hoekstra 
John  W.  Hogue 
Kenneth  L.  Holm 
Richard  J.  Hooton.  Jr. 
John  T.  Howo 
Patrick  J.  Jones 
Gerard  T.  Kalt 
John  R.  Kelbaugh 
Gerard  H.  Kelly 
John  A.  Kelly 
Francis  T.  Klabough 
Timothy  J.  Klug 
John  R.  Kopka 
Charles  C.  Krulak 


Howard  R.  Donehower  Larry  J.  Kuester 


Charles  W.  Dow 
Lelland  M.  Duke.  Jr. 
Thomas  J.  Dimiont. 

Jr. 
Joseph  M.  Dwyer 
Terry  J.  Ebbert 
Ronald  B.  Eckert 
James  E.  Edwards.  Jr. 
Paul  R.  Ek 
Richard  W.  Elsworth 
Ritssel  A.  Emerson 
Robert  E.  Enis 
John  O.  Enockson 
Charles  C.  Entwistle, 

Jr. 
Donald  L.  Evans 
Donnie  C.  Evans 
James  L.  Eyre 
Brian  J.  Pagan 
Fred  T  Pagan,  Jr. 


Nicholas  J.  Laduca.  Jr. 
Alfred  Lardlzabal,  Jr. 
Anthony  V.  Latorre. 

Jr. 
Richard  B.  Lewis 
Raymond  A.  List 
David  R.  Little 
Edward  J.  Lloyd 
James  P.  Lloyd.  Jr. 
Richard  E.  Lochner 
George  P.  L<Hnbardo 
Melvin  H.  Long 
Matthew  W.  Lucas 
Michael  J.  Luccl 
Charles  A.  Lyle 
Robert  W.  Maddox 
Raymond  C.  Madonna 
Phillip  S.  Makowka 
Lyle  D.  Mathews 
Ronald  R.  Matthews 


Rupert  E.  Palrfleld,  Jr.  John  P.  McCammon 
Robert  W.  Falkenbach  Thomas  C.  McClay 


WUllam  J.  Feind 
WUliam  I.  Ferrler 
Peter  B.  Field 
Alan  J.  Finger 
Predric  L.  Fish 
Walter  J.  Fleming 
George  A.  Pocht 
Bert  R.  Francis 
Luis  R.  Presquez 
James  R.  Piu-leigh 
WUllam  R.  Gage 
Sidney  R.  Gale 


Harry  M.  McCloy.  Jr. 
James  L.  McClung 
Daniel  B.  McDyre 
Gerald  L.  McKay 
Bruce  S.  McKenna 
Denis  A.  McKinnon 
Donald  M.  McVay 
Antonio  Medlavllla 
Laurence  R.  Medlin 
Anthony  F. 

Mlelczarskl 
James  R.  Mires.  Jr 


James  A.  Gallagher.  Jr.  Hubert  Mitchell 


Isaac  E.  Garcia 
Joel  R.  Gardner 
Gerald  G.  Oarwlck 
Ronald  L.  Oatewood 
George  R.  Gay 
Robert  W.  Gehring 
Charles  R.  Qeiger 
John  R.  Gentry 
Aultie  O.  Gerwig 
Michael  R.  Getsey 
Robert  P.  Gibson 
Paul  B.  Goodwin 
Henry  P.  Gotard 
John  E.  Grant.  Jr. 
Jerry  M.  Green 
Joseph  P.  Greeves.  Jr. 
Michael  A.  Gurrola 
John  J.  Gutter 
Joseph  J.  Hahn.  Jr. 
Mark  L.  Haiman 
John  P.  Hales 
Thomas  L.  Hampton 
Donald  L.  Hand 


Richard  L.  Morey 
John  R.  Morgan 
Charles  H.  Mulherln. 

Jr. 
Thomas  P.  Mulkerin 
Philip  J.  Murphy 
Raymond  M.  Murphy 
John  A.  Murray 
William  P.  Negron 
Eugene  T.  Nervo 
Joseph  Q.  Nesmlth. 

Jr. 
David  N.  Noble 
Charles  P.  Norton 
Robert  L.  Getting 
Jeffrev  W.  Oeter 
RayT.  Pace 
Robert  L.  Padgett 
John  F.  Palchak 
Edwin  E.  Parker 
Carmen  N.  Pastino 
Jerome  T.  Paull 
WUllam  F.  Perclval 


Christian  L.  Harkness  Nicola  M.  Pereira.  Jr. 
John  D.  HarrUl,  Jr.  Marvin  P.  Pixton  III 
WUllam  O.  Harris,  Jr.  Charley  L.  Plunkett 
Robert  H.  Hart  Gary  L.  Post 


Charles  P.  Preston,  Jr. 
Ernest  E.  Price  m 
David  O.  Purdy 
Stafford  D.  Purvis,  Jr. 
Thomas  F.  Rafferty 
Arch  Ratliff,  Jr. 
Michael  J.  ReUly 
Gregory  A.  Recgel 
Ronald  W.  Rensch 
John  A.  Ressmeyer 
Jon  K.  Rider 
John  W.  Ripley 
Thomas  W.  Roberts 
Donald  J.  Robinson  II 
William  R.  Roll 
Christopher  J.  Rooney 
James  E.  Sabow 
Christopher  B.  Salmon 
Melvin  P.  Sams 
Vinson  J.  Sanangelo 
PaiU  M.  Schafer 
Arthur  J.  Schmidt.  Jr. 
George  T.  Schmidt 
Dennis  A.  Schoen 
Ludwlg  J.  Schumacher 
John  C.  Sease 
Edward  R.  Seiffert 
Harry  P.  Sharp  II 
John  F.  Shea 
Roy  H.  Shelton.  Jr. 
John  C.  Short,  Jr. 
Louis  L.  Simpleman 
James  M.  Sims 
Harold  W.  Slacimi 
George  E.  Smith.  Jr. 
Ray  G.  Snyder 
Gary  D.  Soils 
Edward  W.  Sonnebom, 

Jr. 
Charles  R.  Sorensen 
Don  P.  Sortino 
Ronald  D.  Sortino 
Peter  B.  Soutbmayd 
WUllam  M.  Sparks 
James  B.  Sramek 
Roger  F.  Staley 
Robert  O.  Staples 
John  D.  Steel 
Kent  O.  Steen 
John  P.  Stennlck 
J.  K.  Stringer,  Jr. 
Laurence  A.  Stults 
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Joseph  J.  Sucha,  Jr. 
John  P.  Sullivan 
Michael  V.  Sullivan 
Richard  T.  Tanner 
Thomas  C.  Taylor 
Gary  L.  Telfer 
Theard  J.  Terrebonne. 

Jr. 
Gary  E.  Thlry 
Richard  J.  Toettcher 
David  A.  Tomasko 
Richard  D.  Tomlln 
Richard  B.  Trapp 
Timothy  M.  Treschuk 
Robert  L.  Turley 
John  D.  Tyson.  Jr. 
David  P.  Underwood 

in 
Abromo  L.  Vallese 
Klass  Vanesselstyn 
James  E.  Vangorder. 

Jr. 
James  K.  Vanrlper 
Paul  K.  Vanrlper 
Peter  J.  Venryzin 
Achllle  J.  Verbeck,  Jr. 
Michael  H.  Vldos 
John  L.  Vogt 
David  L.  Walker 
John  S.  Walker 
Larry  D.  Walker 
Jck  E.  Wallace 
Philip  J.  Walsh 
John  D.  Weber 
John  D.  Weides 
John  B.  Whalen 
Robert  C.  Whltener.  Jr 
Harold  W.  Whltten 
Charles  E.  WUhelm 
Billy  L.  Williams 
James  R.  Williams 
Peter  D.  Williams 
Robert  B.  WlUlams 
David  J.  Willis 
David  P.  Winecoff 
Robert  M.  Wright 
Michael  W.  Wydo 
Michael  D.  Wyly 
Ruf  us  C.  Young.  Jr. 
Carl  H.  Yung 
Frank  J.  Zanln 
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CONGRESSIONAL  RECORD— SENATE 


The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  major  under  tbe  provisions  of  title 
10.  United  States  Code,  section  5780: 


Travis  M.  Alton 
Laney  D.  Alexander 
Cecil  J.  Amparan 
Ralph  C.  Anderson 
Victor  V.  Aahford 
Raymond  P.  Ayres,  Jr. 
Peter  R.  Badger 
David  L.  Baker 
George  D.  Barnett 
Richard  L.  Barton,  Jr. 
WUllam  A.  Beebe.  n 
David  E.  Belattl 
Richard  W.  Berger 
Timothy  L.  Berry 
Patrick  C.  Blackman 
Marvin  S.  Blair.  Jr. 
Frank  R.  Blakemore 
Dennis  R. 

Blankenship 
David  W.  Blizzard 
Paul  J.  Bloom,  Jr. 
Jay  P.  Boswell 
Robin  R.  Bowen 
John  W.  Bowman,  Jr. 
Thomas  A.  Braaten 
Kenneth  L.  Bradley 
Wayne  H.  Brandon 
Charles  D.  Breme 
John  L.  Brennan 
George  L.  Brewer 
William  R.  Brignon 
Larry  W.  Britton 
Jon  L.  Brown 
Michael  B.  Brown 


Paul  O.  Brown 
William  B.  Bunker 
Glenn  P.  Burgess 
Joseph  H.  Burney 
Thomas  Busceml.  Jr. 
Richard  L.  CaUlhan 
Larry  E.  Campbell 
James  M.  Canarlo 
James  A.  Cathcart 
James  M.  Chapin 
Jerry  D.  Chase 
Clarence  B. 

Cheatham.  Jr. 
Richard  J.  Ctaoate 
Clayton  C. 

Chris  tensen 
Franklin  J.  Cizerle 
Henry  J.  Clark 
Dennis  C.  Clayton 
James  G.  Conard 
Roy  A.  Connelly 
Patrick  J.  Connor 
Edwin  J.  Cooke 
Robert  W.  Coop 
Ronald  E.  Crane 
Chandler  C.  Crangle 
Timothy  J. 

Cunningham 
Terrence  R.  Dake 
Howard  D.  Daniel 
Jlnunle  F.  Davis 
WUllam  J.  DavU 
Dennis  G.  Delmauro 
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Thomas  R.  Delux 
Henry  A.  Detering 
Eric  D.  Dick 
Harry  L.  Dletz 
Vincent  D.  DUoreto. 

Jr. 
WUbur  C.  Dlshman 
Francis  J.  DonneUy 
Paul  F.  Drnec 
'    Robert  J.  Eisenlohr 
Richard  H.  Ellis 
Gary  L.  Elsten 
Clark  D.  Embrey 
Robert  S.  Evasick 
David  E.  Felring 
Ronald  D.  Fleming 
Morris  O.  Fletcher 
George  S.  Ford 
James  E.  French 
Barton  J.  Friebolln 
William  H.  Prizell 
Michael  L.  Garltck 
Vincent  L.  Qennaro, 

Jr. 
George  E.  Oermann 
Michael  L.  GUman 
Thomas  C.  Goodwin 
Thomas  Gotta 
Lee  C.  Gound 
Michael  J.  Graf 
U.  S.  Grant,  Jr. 
Paul  S.  HamUton 
Bruce  L.  Harjung 
Robert  J.  Harper 
John  R.  Harris 
Charles  E.  Hatch 
William  T.  Hayes 
Robert  B.  Haynes 
Donald  R.  Head 
David  P.  Herr 
Judson  D.  Hilton.  Jr. 
Marshall  O.  Hodges 
Terry  L.  Hodges 
George  R.  Hofmann. 
Jr. 


James  J.  Marshall 
Ronald  W.  Marsteller 
Thomas  D.  Martin 
E.  T.  Mattke 
Joseph  H.  Matusic 
Carl  R.  McClain 
James  P.  McCool  m 
Daniel  J.  McCormick 
James  E.  McDanlel 
Patrick  J.  McDonald. 

Jr. 
Patrick  J.  McElhlnney 
Michael  M.  McElwee 
Harold  S.  McGlnnis. 

Jr. 
Frederic  J.  McGrath. 

Jr. 
James  L.  Mclntire.  Jr. 
James  J.  McKnlgbt 
John  T.  Mero 
Richard  E.  MUler 
Carleton  H.  Morrison. 

Jr. 
Alvln  C.  Murray  in 
John  R.  Murray 
Thomas  E.  NadolskI 
James  H.  Nelson 
Thomas  S.  Nelson  UI 
Allen  D.  Nettlelngham 
Brian  J.  O'Donnell 
Donald  N.  Oljeary 
George  P.  Olln 
Robert  J.  O'Bourke 
Richard  E.  Quellette 
Peter  Pace 
Leslie  M.  Palm 
John  A.  Penneton 
Larry  D.  Parsons 
William  T. 

Pedersen.  Jr. 
James  A.  Pelll,  Jr. 
Gordon  L.  PIrtle 
Frank  M.  Piatt  m 
John  R.  Pope 
Alexander  W.  Powell 


Richard  P.  Hoogerwerf  Ronald  C.  Rachow 


Richard  G.  Hoopes 
George  A.  Houle.  Jr. 
Carl  T.  Hover 
James  R.  Hughes 
Charles  J.  Hutcheson 

m 


David  S.  RandaU,  Jr. 
Geoffrey  K. 

Rasmussen 
Robert  K.  Redlln 
Albert  A.  Reed.  Jr. 
Douglas  E.  Relnlka 


Homer  O.  Hutchinson  John  E.  Rhodes 


Larry  W.  Hutson 
Richard  M.  Jessie,  Jr. 
Albert  P.  Johns 
Melford  M.  Johnson 
James  L.  Jones.  Jr. 
Thomas  A.  Keene 
George  R.  Keller.  Jr. 
Ronald  R.  Kersey 
Daniel  W.  Kessler 


Ronald  R.  Rice 
William  M.  Rice 
Charles  E  Richardson 
Grin  J.  Ridden  IV 
Robert  E.  Rider 
Manfred  A.  Rietsch 
Edward  J.  Ritchie 
Kenneth  E.  Roberts 
David  B.  Roblson 


Richard  C.Klndsfater  Richard  D.  Rodriguez 
"   "'  George  E.  Rosental 

James  A.  Rumbley,  Jr. 
Daryl  L.  Russell 
Woodson  A.  Sadler,  Jr. 
Martin  J.  Samuel 
John  A.  Sawyer.  Jr. 
James  H.  Schaefer.  Jr. 
Klaus  D.  Schagat 
William  W.  Scheffier 
Klaus  D.  Schrelber 
Russell  W. 

Schumacher.  Jr. 
Peter  G.  Schutz 
Gene  D.  Schwartzlow 
James  W.  Seal 
T.  D.  Seder 
David  J.  Seeley 
Fred  D.  Seth,  Jr. 
Dennis  D.  Shockley 
Robert  J.  Short,  Jr. 
Thomas  J.  Singleton 
Thomas  D.  Slzemore 
Leonard  L.  Ska  toff,  Jr. 


John  S.  Kinsman 
Novatus  N.  Kirby 
John  J.  Kispert.  Jr. 
Richard  T.  Kohl 
Donald  E. 

Koppenhaver 
Lester  A.  Kroeger 
Earl  A.  Kruger 
Jacob  L.  Larue 
Fred  C.  Lash 
Michael  R.  Layman 
Robert  C.  Lewis 
Frank  Libuttl 
Frank  E.  Uttlebury 
Andrew  M.  Lloyd  m 
Everett  Long  m 
Paul  J.  Lowery 
James  T.  Luken.  Jr. 
Thomas  E. 

MacDermant 
Oary  W.  MacLeod 
Vernon  R.  Maddux 
James  O.  Magee 


Charles  J.  Maloney.  Jr.Qregory  G.  Sloan 
Eugene  F.  Mares  Larry  E.  Smith 

Lee  R.  Marsh  WUllam  J.  Spangler 


James  L.  Spence 
Harry  B.  Sprague  in 
Norman  E.  Stahl 
BUly  C.  Steed 
Craig  R.  Steliunetz 
Myles  C.  StlU 
Terry  W.  Stone 
James  M.  Strickland 
Kenneth  R.  Stuber 
Terry  P.  Swanger 
George  P.  Sweeney  m 
Stephen  A.  Taoe 
Bayard  V.  Taylor 
Monty  J.  Tennes  HI 
John  W.  Theisen 
Edward  L.  Tralnor 
William  D.  Tumbull 
James  O.  Vaughn 
Eric  P.  Vlaaer 
Sidney  S.  Wade.  Jr. 
Jack  R.  Wagner 


Richard  G.  Walls 
Jon  M.  Walters 
Thomas  D.  Walters 
David  J.  Watson 
John  Wegl 
Daniel  L.  WeUer 
Marshall  R.  Wells 
Donald  T.  Welsh 
John  K.  Wetter 
James  A.  Wiley 
Thomas  L.  WUkeraon 
John  P.  Williams.  Jr. 
Joseph  H.  wiLMams 
Michael  J.  Williams 
WUllam  C.  Wolfe 
Larry  A.  Wood 
Edward  F.  Wright.  Jr. 
Dale  P.  Wyrauch.  Jr. 
John  L.  Young.  Jr. 
John  S.  Zdanowskl 
Lawrence  R.  Zinser 


The  following-named  officers  of  the  Marine 
Corps    for   permanent    appointment    to    tbe 
erade   of   captain    under   the    provisions   of 
title  10.  umted  States  Code.  aecUon  6780: 
Gary  L.  Adams  Stephen  W.  Chambers 

Mark  W.  Adams  WendeU  C.  Chlnn 

Arthur  A.  Adkins  Eric  C.  Chrlstenson 

Jerry  S.  Anderson,  Jr.    John  B.  Christie 


Robert  G.  Anderson 
Christopher  M.  Arey 
Leon  B.  Arthur 
William  G.  Ashley 
Joseph  L.  Auzenne 
Allan  R.  Bacon.  Jr. 
Larry  E.  Bankester 
James  H.  Barnes 
Paul  B.  Barron 
Floyd  L.  Bass.  Jr. 


Paul  F.  Clbuzar 
Frank  H.  Claybum 
Wendell  D.  Clemons 
Johann  A.  Clendenln 
Michael  F.  Clougb 
Stewart  J.  Cobaln,  Jr. 
Raymond  Cole 
RoniUe  T.  Coley 
Donald  W.  Collins 
Russel  C.  Colten 


Frederick  T.  Beale,  Jr.  Darrell  L.  Combs 


David  L.  Beck 
Eugene  P.  Behal 
Stephen  E.  Berger 
Robert  M.  Blddle.  Jr. 
Roger  R.  Blrkbolz 
James  T.  Bishop 
Rex  P.  Blankeilhom 


Bartholomew  J. 

ConnoUy 
James  A.  Conrady 
George  M.  Conroy 
Douglas  M.  Cook 
Michael  G.  Cooper 
Stevens  L.  Corum 


Wayne  F.  Blankenship  Tony  L.  Corwln 


Paul  J.  Blemberg 
George  A.  Bode 
David  L.  Bogardus 
Gregory  D.  Borgert 
Louis  L.  Boros 
John  C.  Bowers 
James  C.  Braddy 
Gary  R.  Bradley 
Kenneth  A.  Bridges 
Bruce  H.  Brothers 
Darrell  A.  Browning 
Richard  A.  Broz 
Everett  R.  Buck,  Jr. 
Edwin  A.  Bumette 
Ronnlere  L.  Buirton 
Aaron  X.  Butler 
John  Buzz! 
Charles  T.  Byrd 


Phillip  E.  Cotton 
David  C.  Covert 
Russell  M.  Craft 
Alan  S.  Craig 
Walter  M.  Creech 
Michael  J.  Crinmiins 
Timothy  J.  Cronley 
John  A.  Cross 
Jack  C.  Crutch  field 
Andrew  L.  Davis 
Douglas  R.  Davis 
John  R.  Daymude 
Michael  N.  Derchak 
Daniel  B.  Dlviney 
Jerry  L.  Dixon 
Charles  L.  Dockery 
Paul  F.  Donohue 
Timothy  E.  Donovan 


Jlmmie  M.  Byrem.  Jr.  Stephen  E.  Downing 
Joseph  A.  Byrtus,  Jr.     Frederick  J.  Ducat 


Michael  Cajohn 
John  CaldweU 
Donald  J.  Call 
WUllam  F.  Campbell 
ni 


Francis  O.  Duggan 
Jan  M.  Durham 
WUllam  D.  Durrett. 

Jr. 
Brian  E.  Dyck 


Louis  J.  CampomenosI  James  S.  Ebert 


ni 

WlUiam  V.  Cantu 
Troydale  Caraway 
Thomas  J.  Card,  Jr. 
Cesare  Cardl 
David  H.  Carl 
Steven  D.  Carlson 


Arthur  E.  Edinger 
Michael  O.  Edlebeck 
WUllam  R.  Edwards 
Freddie  E.  Elklns.  Jr. 
Richard  L.  Engelen 
Michael  E.  EanlB 
James  E.  Evans.  Jr. 


Stephen  A.  Oamevale   Michael  S.  Pagan 
Thomas  P.  Carney,  Jr.  Dennis  F.  Fallon 


Phillip  K.  Carreon 
Robert  W.  Carrick 
John  W.  Carter 
James  E.  Cartwrlght 
John  Q.  CasteUaw 


Gregory  S.  Patovlc 
Jeremy  R.  Feedore 
James  M.  Felgley 
ElUott  D.  FelUnan 
Fisher  A.  Feltenberger 


Paul  M.  Fenlon 
John  K.  Peuerriegel 
George  S.  Pick 
James  K.  Fife 
John  L.  Finklea 
Donald  H.  Fischer 
Donald  L.  Fleming.  Jr. 
John  J.  Forr 
Charles  C.  Foss  n 
WUliam  J.  rotter 
NeU  8.  FOX  n 
David  B.  Franke 
Rlctiard  J.  Frawley 
Douglas  N.  Frazler 
Terry  J.  Frerker 
Patrick  P.  OaUagher 
Jon  A.  GalUnettl 
Emerson  N.  Gardner 

Jr. 
Jackie  L.  Gamer 
John  R.  Garvin 
John  R.  Gaumer,  Jr. 
John  M.  Oautreaux 
Frederick  J.  Geier 
Rodney  S.  Oetz 
James  R.  Oevock 
Frank  L.  Oibson 
Lewis  C.  Oibson.  Jr. 
Paul  A.  Oido 
James  A.  Oillls.  ni 
Clifford  J.  Oion 
Dale  E.  Giordano 
Philip  E.  Goble 
John  F.  Goodman 
Mark  T.  Goodman 
Joseph  P.  Gordon.  Jr. 


Bobert  O.  Ingold 
Terrence  C.  Jacobean 
Hrume  D.  Jameaon 
Joseph  F.  Jennings.  Jr. 
DaUas  W.  Johnson 
Larry  K.  Johnson 
Michael  O.  Johnson 
Raymond  H.  Johnson 
Stephen  T.  Johnson 
Ronnie  8.  Johnston 
Homer  Jones 
Nelson  M.  Jones  m 
Roy  K.  Jones  m 
Wayne  A.  Jonea 
WUford  O.  Jones.  Jr. 
Donnie  B.  Jordan 
Gregory  J.  Kammeyer 
Gregory  L.  Kaufman 
Eddie  A.  Keith 
Ronald  W.  Kelemen 
Frank  R.  King 
James  R.  Klngham 
John  W.  Klnsel 
Roderick  M.  Klppen 
Lawrence  W.  Koenlg 
John  D.  Kovacevlch. 

Jr. 
David  A.  KratocbvU 
Fred  A.  Krumm 
Michael  M.  Kurtb 
WUfred  A.  LaChapelle 
William  P.  Laimert 
Michael  J.  Uukln 
Patrick  R.  Larkln.  Jr. 
Robert  W.  Leas 
Don  R.  Lecander 


WeUington  H.  Gordon   James  Ledford 


WUllam  R.  Oossett 
Brian  P.  Graham 
Thomas  K.  Orabam 
Wyatt  W.  Grant,  m 
Boy  E.  Gray 
Jeffrey  D.  Greene 
WUllam  J.  Grein 
Bobby  L.  Orlce 
Robert  R.  Orlder 
Russell  W.  Grove 
Gerald  J.  Ouevln 
Ronald  G.  Ouilliams 
Donald  L.  Hairston 
Eugene  H.  HaU.  Jr. 
Johnny  J.  HaU 
Marvm  D.  HaU 
Philip  T.  HamUton 


Robert  E.  Lee.  Jr. 
Thomas  C.  Lmke 
Paul  J.  Leon 
Charles  D.  Lewis 
Donald  C.  Lewis 
Richard  J.  Llnhart.  Jr. 
Jonathan  A.  Link 
George  H.  Llnnemeler 

n 

RusaeU  L.  Llewellyn 

in 

GUbert  B.  Loomls  m 
George  F.  Lord 
Bradley  M.  Lott 
Rudolph  Lowery 
Dean  T.  Lucas 
Michael  T.  Lundblad 


Theodore  N.  HamUton  Bryant  S.  Lyndaker 
Kenneth  D.  Hanklns     Richard  J.  Macak,  Jr 


Gregory  L.  Harm 
Robert  A.  Harper 
NeU  T.  Hartenstein 
Glenn  B.  Hausold 
Christopher  N. 

Hawkins 
James  W.  Head 
Michael  J.  Hedln 
James  W.  Heldrlch 
Joseph  P.  Heine 
Ronald  B.  Helle 
Patrick  T.  Henry 
Michael  R.  Herbaugh 
James  W.  Heusmann 
James  D.  Hildreth 
Kenneth  W.  HUl 
David  C.  Hllmers 
Douglas  G.  Hodsdon 
Paul  C.  Hoover 
James  P.  Hopkins 
Harvey  A.  Hopson.  Jr, 
James  A.  Horn.  Jr. 
Michael  W.  Howard 
Cass  D.  Howell 
Robert  C.  Hubner 
Larry  K.  Budnall 
Timothy  P.  Hudson 
James  O.  Huggins 
Roger  D.  Hughes 
PhUlip  W.  Hughey 
Daniel  C.  Ingram 
Richard  B.  Inghram 


Stephen  Mack 
John  W.  Macroglou 
Michael  A.  Bfaboney 
Ralph  F.  Marchewka 
Kenneth  B.  Martin 
James  M.  Marahall. 

Jr. 
George  F.  Martin 
Joseph  Martin.  Jr. 
Lawrence  R.  Martin 
Paul  W  Martin 
James  N.  Mattls 
Henry  R.  Mayer 
Robert  H.  McCormick. 

Jr. 
Patrick  H.  McOann. 

Jr. 
Bemsu^  J.  McOuIre 
Steven  M.  McLaughlin 
Robert  W.  McLean 
Terry  L.  McNeil 
Walter  F.  McTeman 

m 

Marshall  Mead 
Edward  L.  Melton 
Harold  A.  Meroer 
George  A.  Messier 
Randolph  M.  Mlchauz 
Michael  P.  Mihallk 
Charles  W.  MlUer 
John  B.  MUler 
Peter  T.  MUler 
Henry  P.  MltcheU 
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Thomas  P.  totcbell 
Donald  T.  Mlze 
Donald  N.  BlizeU 
Steven  W.  Mock 
Stephen  T.  Moffatt 
William  P.  Moore.  Jr. 
Dennis  A.  Morga 
Terry  L.  Morln 
Richard  W.  Morrell  11 
Richard  R.  Morris 
Ralph  C.  Morse.  Jr. 
Richard  E.  MotI 
Patrick  C.  Murphy 
Robert  S.  Nasby 
Gordon  C.  Nash 
Kip  J.  Naugle 
Robert  D.  Neal 
Roger  L.  Nesslage 
John  L.  Nlziolek 
Dallas  M.  Nobles.  Jr. 
Wayne  T.  Nolan 
Harry  A.  Nordgren.  Jr. 
Clayton  W.  Not© 
Larry  B.  Nutt 
Michael  W.  O'Boyle 
Patrick  D.  O'Boyle 
Dennis  J.  O'Brien 
Ronald  W.  Ochse 
John  A.  O'Donovan 
Lewis  R.  Olshln 
Jack  E.  Owen.  Jr. 
Thomas  J.  Padden  m 
Pred  D.  Parish 
Larry  B.  Parker 
Ralph  E.  Parker.  Jr. 
Thomas  W.  Parker 
Robert  M.  Patten 
Robert  C.  Pelthman 
Roger  E.  Penrod 
Edward  J.  Perrott 
Alfred  M.  Perry 
George  L.  Peterson 
Thomas  S.  Phillips 
William  J.  Platnltza 
John  R.  Plpho 
Steven  L.  Plpho 
James  C.  Pisciottano 
Bernard  J.  Pitchke 
Mark  B.  Pizzo 
Joseph  M.  Polrler 
Richard  K.  Polly 
Jerry  L.  Poole 
Robert  R.  Posplschil 
Truman  C.  Preston, 

Jr. 
Gary  J.  Price 
William  S.  Proctor 
Michael  G.  Przeplora 
Kenneth  W.  Quigley 
Bryan  S.  QiUnt 
Daniel  G.  Ralston 
Donn  W.  Ramey 
Michael  F.  Ramos 
Stuart  L.  Randolph 
Michael  L.  Rapp 
Darryl  J.  Rasmussen 
Randy  F.  Rasmussen 
Robert  D.  Rasmussen 
Thomas  A.  Reavls 
EarlK.  Reed 
John  W.  Reed,  Jr. 
David  A.  Reid 
tllchael  L.  Reynolds 
Donald  E.  Rice 
Ronald  W.  Richards 
Francis  D.  Rlneer. 

Jr. 
Roger  L.  Rippy 
James  P.  Roach 
Guy  B.  Roberts 
Dale  E.  Robinson 
James  E.  Robinson. 

Jr. 
Russell  A.  Romagn^ 
Henry  A.  Rose 
John  R.  Rosewarne 
Charles  H.  Rucks 
Ronald  L.  Rueger 
Gregory  M.  Btisaell 


James  L.  Rust  ni 
David  K.  Saffle 
Robert  F.  Salkowskl 
James  E.  Salle 
Wayne  P.  Samuelson 
Fay  G.  Sanford.  Jr. 
Scott  L.  Sangberg 
Thomas  A.  Santos 
Ronald  R.  Sauer 
Dirk  B.  Sayers 
William  H.  Sbrocco 

UI 
Teryl  W.  Scallse 
Michel  P.  Scbaefer 
Clarence  Schanding. 

Jr. 
Gordon  K.  Scbmaus 
Ernest  M.  Schneider 
Frederick  H. 
Schneider 
Robert  L.  Schneider 
Gerald  C.  Schoppe 
Mark  P.  Scbmtz 
William  L.  Scoggins 
Benjamin  B.  Selvltelle 
Robert  H.  Settle 
Thomas  E.  Sheets 
Gregory  L.  Sheffer 
Peter  J.  Shoaf 
William  M.  Sigler  III 
Mark  8.  Silvestri 
Glenn  D.  Simon 
Charles  O.  Skipper 
Charles  B.  Smelcer 
Byron  E.  Smith 
Larry  G.  Smith 
Randall  T.  Smith 
Scott  R.  Smith 
Sterling  H.  Smith 
Walter  L.  Smith 
James  W.  Smoots 
James  R.  Snowden 
Harold  M.  Snyder 
Peter  K.  Soleckl 
John  B.  SoUis 
James  M.  Solomon 
Linden  L.  Sparrow 
Wayne  A.  Spencer 
Lawrence  D.  Staak 
Crelghton  G.  Staff 
Keith  J.  Stalder 
Edward  J.  Stanley.  Jr. 
Kenneth  E.  Starr 
Thomas  G.  Stefek 
Dennis  L.  Stelgmann 
Cortez  D.  Stephens 
Nelson  H.  Stewart 
Ronald  P.  Stirrat 
James  N.  Strock 
John  M.  Studenka 
Michael  W.  Sullivan 
John  N.  Summerlln 
Steven  D.  Summers 
Tommy  L.  Summers 
David  P.  Sztuk 
Kenneth  W.  Tarrant. 

Jr. 
Gene  P.  Taxis 
James  J.  Taylor 
James  L.  Taylor 
John  A.  Tempone 
WilUam  G.  TeiTy 
Clayton  R.  Thomas 
Lloyd  M.  Thome 
John  P.  Thomell  HI 
George  R.  Thorpe 
John  F.  Torsak 
William  C.  Tourek 
Carl  E.  Treutle 
Henry  K.  Tripp,  Jr. 
Thomas  O.  Tucker,  Jr. 
John  G.  Upton 
James  L.  Vance 
Victor  L. 

Vangrowski,  Jr. 
Perry  E.  Vanover 
Thomas  J.  Venters 
Kenneth  A.  Vincent 
Joseph  M.  Vlzzler 
Robert  J.  W«Umoe 


William  R.  WaUer 
James  P.  Walsh 
Charles  E.  Walters 
Norman  E.  Ward,  Jr. 
Stephen  C.  Ward 
Douglas  G.  Warner 
Gary  E.  Washburn 
Charles  R.  Waters 
Kenneth  D.  Watts 
Dennis  N.  Weber 
Joseph  F.  Weber 
Robert  A.  Wehrle 
Richard  V.  Weldner 
Randall  B.  West 
John  A.  Wester,  Jr. 
William  P.  Western 
James  R.  Wheeler 
Frank  H.  White  m 
Roderick  E.  White 
Thomas  E.  White 
Robert  S.  Whitehead 
Ronald  A.  Wlckes 
Rodney  J.  Wljaa 
William  A.  Wilburn 
Richard  P.  Wllks 
Donald  J.  Williams 

The  following-named  officers  of  the  Ma- 
rine Corps  for  permanent  appointment  to 
the  grade  of  first  lieutenant  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 5788: 


Mark  O.  Williamson 
WilUam  J.  wmuun- 

son 
Larry  D.  Wilson 
Edward  D.  WUt 
Gary  F.  Wines 
Francis  C.  Winter 
Thomas  V.  Wolf 
Robert  T.  Wolfertz 
Douglas  K.  Wood 
Douglas  L.  Wood 
Jack  O.  Woods 
Michael  B.  Woods 
William  A.  Woods 
Michael  S.  Woodson 
John  A.  Woodward 
Norman  J.  Worrell 
Stephen  M.  Toakem 
Stephen  T.  York 
Robert  L.  Toung 
William  R.  Young 
Gerald  J.  Zanardelll 
Kenneth  W.  Zebal 
Robert  R.  Zimmerman 
Eric  D.  Zobel 


William  T.  Alexander 
Randolph  D.  Alles 
Thomas  E.  Archer  II 
John  H.  Aten 
Peter  L.  Bann 
Bruce  L.  Barnes 
Mark  P.  Barthel 
Curtis  L.  Beckner 
Robert  L.  Blely 
Benjamin  A.  Blair 
Artbiir  L.  Blodgett 
Douglas  P.  Boag 
John  T.  Boggs.  Jr. 
Stephen  P.  Bohlmann 
Kenneth  L.  Boles 
Steven  K.  Booth 
Gordon  C.  Bourgeois 
John  F.  Bower 
Terry  R.  Bower 
MUes  S.  Bozarth 
Gary  W.  Bradley 
John  M.  Brereton 
Wayne  E.  Biiggs 
Jerry  D.  Bristow 
Mark  L.  Broin 
Alan  A.  Bromka 
Greg  D.  Calhoun 
Pamela  P.  Capatosto 
Karl  F.  Carlson 
Steven  J.  Cash 
Roger  C.  Cecil 
Gerald  R.  Chapman 
Michael  E.  Clark 
James  W.  Cluck.  Jr. 
Roger  J.  Cole 
Samuel  R.  Coleman. 

Jr. 
Donald  B.  Conrad 
Allen  Coulter 
Donald  E.  Crelghton 
Ralph  D.  Dawson 
Simmle  R.  Dean 
William  T.  Decamp 
Teresa  L.  Dillon 
Stanley  M.  Donham  II 
Leo  M.  Donnelly 
Rick  O.  Donovan 
Michael  S.  Dossett 
Michael  J.  Doughty 
Harry  M.  Downey  ni 
Robert  D.  Dozier 
Vincent  M.  Dubois.  Jr. 
David  B.  Dunmore 
Francis  A.  Dutches 
Johnny  W.  Eason,  Jr. 
Marlon  E.  Eason 
Steven  T.  Elkins 
Oregon  Emerson  III 


Kenneth  R.  England 
Mark  C.  Evans 
John  R.  Farrls.  Jr. 
Zenas  E.  Fearing.  Jr. 
Brian  T.  Fenlon 
John  S.  Flanagan  II 
Roy  W.  Flentge 
Colleen  M.  Flynn 
Michael  R.  Fonteno 
Michael  F.  Forrester 
Prank  E.  Poster 
Joseph  H.  Franzlg 
Kent  R.  Freeland 
Mark  L  Friedman 
Martin  A.  Galchutt 
Jack  R.  Gallino 
Rodney  J.  Gerdes 
Kevin  M.  OUptn 
Charles  D.  Godby 
Gregory  O.  Golden 
Darren  L.  Goudge 
Dirk  S.  Graham 
Kenneth  A.  Granger 
Robert  W.  Griffin 
Mark  A.  Grubb 
Pepper  E.  Guthrie 
David  L.  Hackemeyer 
James  A.  Haig 
Patrick  H.  Hannum 
Kenneth  S.  Harbin 
Jon  J.  Hardwick 
Carson  E.  Haury 
John  A.  Hautala 
Charles  T.  Hayes 
Nancy  A.  Henshaw 
Joseph  B.  Herlihy,  Jr. 
James  B.  Hill 
James  F.  Holland,  Jr. 
Steven  T.  Holste 
Harvey  E.  Howard,  Jr. 
Gordon  A.  Howe 
Alan  P.  Howell 
Glenn  S.  Huelskamp 
Larry  D.  Huffman 
Timothy  M.  Hutchison 
Ernest  D.  Ibarra 
Glen  A.  Inserra 
PhUlip  M.  Jackson 
Jsunes  F.  Janecek 
Richard  E.  Jannell 
Erik  L.  Jorde 
David  A.  JcM-gensen 
Joseph  E.  Joutras 
Steven  P.  Junkersfeld 
Robert  M.  Keane 
Peter  J.  Keenan 
WilUam  G.  Kellogg 
Barbara  M.  Keltz 


David  L.  Kempt 
Kit  M.  Kerkesner 
Thomis  H.  Kltto 
Gordon  Klau 
David  P.  Klemme 
Donald  R.  Knauss 
Rosa  K.  Knight 
Calvin  A.  Knox 
Robert  M.  Knutzen 
Joseph  W.  Kosewlcz 
Carl  F.  Kusch 
Robert  L.  LangrUl 
Paul  W.  Leblanc 
Danny  U.  Lewis 
Robert  E.  Lindsey,  Jr. 
Richard  M.  Linton 
Alfredo  Longoria.  Jr. 
Timothy  S.  Lucey 
Michael  J.  Lyden 
Gregg  L.  Lynes 
Douglas  C.  Lynn 
John  F.  Macdonald,  Jr 
Gary  J.  Magnuson 
David  F.  Maier 
Shirley  A.  Manzi 
Joel  R.  Marianl 
Kevin  B.  Marsh 
Anthony  D.  MarteUl 
Patricia  B.  Martin 
Daniel  P.  t<athem 
Gregory  D.  Mathls 
Michael  L.  McCabe 
James  F.  McCaffrey 
Tommy  B. 

McClelland.  Jr. 
Howell  O.  McCleskey 
Charles  R.  McCord  IV 
Christine  A.  McKay 
William  L.  McKenna 
John  T.  McNeill  IV 
William  M.  Meade 
Linda  S.  Mehalko 
John  M.  Mellnk 
Phil  H.  Meyer,  Jr. 
Jim  B.  Mlckler 
William  F.  MUler.  Jr. 
Steven  R.  MUllon 
David  M.  MltcheU 
John  G.  Molter 
Robert  B.  Moore 
William  E.  Moore  ni 
Gregory  8.  Morln 
Brian  A.  Murray 
Bryan  K.  Murray 
DlUard  O.  Myers 
Alan  J.  Neff 
Carl  W.  Neuhardt 
Martin  R.  Nolan 
Margaret  M.  Nordin 
Eric  N.  Nyberg 
Randy  O'Neal 
David  B.  Pabat 
Steven  A.  Peak 
Michael  L.  Pellegrini 
Michael  L.  PhiUps 
Merrill  L.  Pierce 
Julian  L.  Pinner 
Eugenio  O.  Pino 
James  M.  Plumer 
Swain  C.  Potter,  Jr. 
John  S.  Pratber 
Curtis  O.  Baetz 
Stephen  W.  Randall 
Pamela  D.  Ransome 


June  27,  1980 

Richard  C.  Bascher 
Franklin  V.  Reagan 
Michael  R.  Regner 
Charles  W.  Relf 
Eugene  J.  Richardson 

III 
Guy  S.  Richardson 
Rodney  C.  Richardson 
Thomas  C.  Richardson 
Chester  A.  Riley  III 
Ana  M.  Roberts 
Gerald  B.  Robertson  n 
WiUiam  O.  Rohlfs,  Jr. 
Jerry  A.    Sammons 
WiUlam  A.  Sanderson 
Megan  O.  Sanford 
Joanne  L.  Schilling 
Charles  W.  Schmitt 
Dennis  R.  Schroeck 
Kenneth  W.  Schwenke 
Arnold  P.  Segovia 
James  B.  Sell 
David  J.  Shaw,  Jr. 
Judith  C.  Shaw 
Michael  T.  Shaw 
Clifford  M.  Slnunons 
Raymond  M.  Simon 
Douglas  L.  Smythe 
Michael  A.  Sovacool 
Marcus  E.  Sowl,  Jr. 
Edward  J.  Spooner 
Mlkal  P.  Stampke 
Anthony  Z.  Stoblecki 
John  W.  Stokes 
Jeffrey  M.  Summers 
Michael  R.  Suttle 
Theodore  M.  Swendra, 

Jr. 
Jo  A.  Taylor 
Michael  E.  Taylor 
Robert  C.  Thlrlon  II 
James  M.  Thomas 
John  A.  Toolan,  Jr. 
Paul  P.  Turner 
Tommy  L.  Tyrrell.  Jr. 
William  S. 

Vandermeer,  Jr. 
James  B.  Vile 
Derrell  E.  Wad 
Rory  J.  Walsh 
Kevin  L.  Warkentln 
Brandford  O. 

Washabaugh 
WilUam  O. 

Washington,  Jr. 
Stanley  W.  Wende 
James  M.  Wenk 
Raymond  W.  Wersel 
Timothy  R.  White 
Paul  L.  Whitehouse 
Kenneth  D.  Wlckwlre 
Terrence  W.  Wllcutt 
Jeffrey  L.  Wilkinson 
Robert  J.  Wilkinson, 

Jr. 
Denlce  T.  Williams 
Kenneth  L.  Williams 
Lansdale  B.  Williams, 

Jr. 
Russell  E.  Wilson 
Cedrlc  L.  Windley 
David  M.  Winn 
Michael  A.  Woodcock 
Robert  W.  Young,  Jr. 


The  following  named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to 
the  grade  of  first  lieutenant  under  the  pro- 
visions of  title  10,  United  States  Code, 
section  6784: 


Benny  L.  Adams 
Robert  K.  Aiken 
Bruce  N.  Akiyama 
James  V.  Aldrlch 
Mark  W.  AUen 
Kervyn  B.  Altaffer,  Jr 
Daryl  E.  Anderson 
Mark  P.  Anderson 
Gregory  E.  Andrews 
Steven  T.  Andrews 


James  O.  Antal 
Steven  M.  Arbogast 
Brian  M.  Ashworth 
Arthur  J.  Athens 
Michael  L.  Atwell 
Morris  Austin 
Warren  P.  Averlll 
Joseph  A.  Bailey 
Thomas  B.  Bailey 
JamesP.  Bakar 
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Vincent  M. 

Balderrama 
John  P.  BaltB 
David  J.  BarUe 
Kevin  D.  Bark 
Jesse  B.  Barker 
Daniel  J.  Bamd 
Gregory  J.  Baur 
WUlie  M.  Beardaley 
Miguel  I.  Becerrll 
Arlen  R.  Becker 
Ronald  R.  Bennett 
MltcheU  W.  Benson 
Timothy  P.  Benson 
Michael  E.  Bermel 
Paul  E.  BlaU 
Ricardo  J.  Blanco 
Biissell  C.  Blevlns 
Thomas  F.  BU^sard 
John  A.  Blum 
Bichard  K.  Boch 
Gary  W.  Boettcher 
Mark  O.  Bolln 
ElUott  F.  BoUes 
Bobert  G.  Bond,  Jr. 
Boy  A.  Bookmlller 
David  8.  Borsack 
James  T.  Bourn* 
David  J.  Bowen 
Eddie  L.  Bracey,  Jr. 
Bobert  M.  Brady 
David  E.  Brasuell 
Bobert  M.  Bravence 
Boberta  E.  Breden 
William  O.  Breden 
Orlie  T.  Brewer,  Jr. 
Joseph  A.  Britt 
Mark  S.  Bryant 
James  B.  Buckley  HI 
Kenneth  R.  Bunnlng 
Donald  E.  Burke.  Jr. 
Donald  P.  Bumbam 
Joseph  C.  Bums 
Donald  W.  BusseU 
Toby  J.  Buttle 
Victor  B.  Camargo 
Terri  K.  Capatosto 
Anthony  A.  Cardoza 
Kevin  M.  Carmody 
Kevin  O.  Carmody 
Joe  Carrasco.  Jr. 
Michael  D.  Carriger 
Patrick  D.  Caslln 
Kirk  D.  Casteel 


Michael  G.  Dasovlch 
WilUam  M.  Davenport 
Derek  M.  Davey 
Keith  T.  Davles 
Cletls  B.  Davis 
Edward  V.  Davis,  Jr. 
Steven  T.  Davis 
William  E.  Davis 
Terry  L.  Deen 
Kirk  M.  Deissler 
BusseU  A.  Demeyere 
James  E.  Deotte 
Bobert  W.  Destafney 
Charles  B.  Dickinson 
Dale  A.  Dicks 
Douglas  J.  Diehl 
Henry  A.  Dlgeser 
Damon  Z.  Dillon 
Alexander  F.  Dlmitrew 
Steven  L.  Ditmars 
Calvin  B.  Dixon 
Steven  D.  Dohanyos 
Christopher  E. 

Doxigherty 
Stephen  M.  Doimia 
Baymond  J.  Droll 
Joel  A.  Drury 
Jo  L.  Duden 
Joseph  Dugdale 
Teddy  D.  DxUl 
Randall  E.  Duncan 
Michael  A.  Dyer 
Russell  M.  Edelen 
Kenneth  A.  Edgerton 
John  J.  Egan 
Gary  A.  Bisenmann 
Judson  C.  Engels 
Howard  E.  Fawcett 
Stefan  A.  Fedyschyn 
WUUam  G.  Pell.  Jr. 
James  D.  Felton 
Curtis  H.  Fennell 
Jeffrey  D.  Field 
WendeU  S.  Finch 
Bichard  J.  Ptndlay 
Byron  J.  Pink 
Daniel  M.  Plnley 
Thomas  A.  Finn  III 
Daniel  H.  Fisher 
Bichard  A. 

Finning  m 
WUUam  B.  Fox 
David  C.  Francis 
Michael  Preltas 


™, .    „  „  ^Baymond  J.  Fritsch 

peter  p.  Ciesla  Lawrence  B.  Oable 

Michael  E.  Oaddls 
Bruce  A.  Gandy 
George  P.  Garrett 
Carl  J.  Garvin 
Michael  C.  Oasapo 
Kenneth  W. 
Gascolgne 
Jeffery  B.  Gaut 
Keith  P.  Oeiges 
Bonald  C.  Oerd 
Ladlslaus  P.  Oerencser 
Beglnald  J.  Ghiden 
Albert  Gldari 
Gerald  C.  Oigon 
Albert  L.  Oiguere.  Jr. 


Jeffrey  S.  Clapp 
Carl  F.  Clark 
Mark  L.  Cleland 
WUUam  L.  Clemente 
John  M.  Cobb  in 
Michael  L.  Combs 
Michael  J.  Conklin 
John  C.  Conrad 
Arthur  J.  Corbett 
Michael  A.  Corcoran 
Gerald  S.  Cory 
Baymond  L.  Coes 
William  8.  Country- 
man 
Craig  W.  Creamer 


McKlnley  Crockett,  Jr  Bobert  J.  OUlespie 


WUUam  B.  Cronln 
Alan  C.  Crook 
Daniel  E.  Cushlng 
David  K.  Daily 
Bichard  C.  Dale 
George  M.  Dallas 
Bichard  Danchak 
Oarry  W.  Daniel 


Thomas  J.  Ollroy 
Bobert  S.  Godfrey 
Boscoe  A.  Godfrey 
John  M.  Godwin 
Gary  M.  Goodale 
Michael  J.  Gordon 
Michael  S.  Gordon 
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A  RATIFIED  SALT  II  ALLOWS 
EFFECTIVE  DEFENSE  SPENDING 


HON.  CLEMENT  J.  ZABLOCKI 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I 
would  like  to  bring  to  my  colleagues' 
attention  a  recent  speech  given  by 
George  M.  Seignious  II.  a  retired 
Army  lieutenant  general,  former  Di- 
rector of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  and  presently  a 
member  of  the  President's  General 
Advisory  Committee  on  Arms  Control 
and  Disarmament.  General  Seignious 
advances  compelling  arguments  for 
the  ratification  of  SALT  II.  citing  it  as 
an  essential  first  step  in  insuring  the 
proper  allocation  of  our  defense  dol- 
lars. 

General  Seignious  rightly  questions 
the  wisdom  of  punishing  the  Soviets 
for  their  invasion  of  Afghanistan  by 
shelving  SALT.  It  is  hard  to  see  how 
we  can  justify  such  a  course  of  action 
as  being  in  the  national  interest  of  the 
United  States  when  it  aUows  an  luilim- 
ited  number  of  nuclear  weapons  to  be 
targeted  against  the  United  States.  At 
the  same  time,  however,  he  does  not 
downplay  the  serious  threat  to  world 
peace  posed  by  the  Soviet  invasion  of 
Afghanistan.  Rather,  he  questions  the 
effectiveness  of  an  unrelenting  nuclear 
buildup  as  the  appropriate  method  by 
which  to  counter  this  danger.  In  the 
general's  words:  "Nuclear- tipped  mis- 
siles sitting  in  silos  in  Montana  are  not 
the  right  weapon  to  stop  Soviet  tanks 
moving  toward  the  Persian  Gulf." 

As  we  know,  there  exists  now,  as 
never  before,  a  great  public  consensus 
on  the  need  for  increased  defense 
spending.  The  most  responsible  way 
for  Congress  to  implement  this  con- 
sensus is  by  spending  defense  doUars 
wisely.  The  ratification  of  SALT  II 
will  allow  us  to  do  just  that.  Only  by 
putting  a  lid  on  the  nuclear  arms  race 
will  we  be  able  to  devote  our  resources 
to  the  building  of  an  effective  conven- 
tional military  force  capable  of  meet- 
ing Soviet  aggression. 

As  we  move  to  consider  the  defense 
budget.  I  would  urge  Members  to  read 
General  Seignious'  speech. 

The  text  of  the  speech  follows: 

National  Skcttrity  in  the  Wake  op 
Apchanistan 

Good  afternoon,  ladies  and  gentlemen.  I 
am  pleased  and  honored  to  be  back  in  Atlan- 
ta today.  A  year  ago  I  was  privileged  to  ad- 
dress the  Armed  Forces  Day  luncheon  spon- 
sored by  the  Chamber  of  Commerce.  As 
some  of  you  may  remember,  my  subject 
then  was  national  security. 


I  feel  compelled  to  address  this  subject 
again,  because  many,  at  home  and  abroad, 
believe  that  our  nation  is  reeling  from  crisis 
to  crisis  with  no  clear  purpose,  direction,  or 
confidence.  This  perception  makes  our  task 
more  difficult  as  we  seek  a  secure  America 
and  a  more  hospitable  world. 

Part  of  the  reason  that  many  sense  this 
drift  is  the  difficulty  we  as  a  nation  have  in 
arriving  at  a  judicious  balance  between 
hard-nosed  pragmatism  and  idealism.  The 
conflict  between  these  two  courses  is  a  basic 
thread  in  our  history.  But  today,  with  nu- 
clear war  a  threat  to  every  American,  we 
must  arrive  at  some  way  to  weave  them  to- 
gether. Our  survival  requires  both,  not  one 
or  the  other. 

I  want  to  begin  my  discussion  of  this  di- 
lemma with  the  words  of  Andrei  Sakharov. 
This  man— a  Russian  whom  we  should  all 
salute — continues  to  be  a  voice  of  courage, 
conscience,  and  power,  despite  his  exile,  de- 
spite his  round-the-clock  guards.  Just  two 
weeks  ago,  the  New  York  Times  published 
one  of  his  letters.  In  it  he  warned: 

•The  world  is  facing  very  difficult  times 
and  cruel  cataclysms  if  the  West  and  the  de- 
veloping countries  trying  to  find  their  place 
in  the  world  do  not  now  show  the  required 
firmness  and  consistency  in  resisting  the  to- 
talitarian challenge." 

But  the  same  man  who  called  us  to  resist 
the  Soviet  system  also  said: 

Despite  all  that  has  happened  I  feel  that 
the  questions  of  war  and  peace  and  disarma- 
ment are  so  crucial  that  they  must  be  given 
absolute  priority  even  in  the  most  difficult 
circumstances.  Most  urgent  of  all  are  steps 
to  avert  a  nuclear  war,  which  is  the  greatest 
peril  confronting  the  modem  world." 

Ladies  and  gentlemen,  the  central  prob- 
lem we  face  today  is  to  stand  firm  against 
Soviet  aggression  while  simultaneously  pre- 
serving peace  and  stability  in  a  nuclear 
world.  Our  resolution  of  this  problem  will 
be  more  than  just  a  measure  of  our  nation: 
it  could  well  be  the  key  to  our  continued  ex- 
istence, as  individuals  and  as  a  nation. 

We  must  begin  by  forming  a  durable  na- 
tional consensus  for  a  strong  defense.  But 
this  durable  national  consensus  will  not  be 
present  unless  two  conditions  are  met:  sensi- 
ble defense  spending  combijied  with  every 
possible  ounce  of  political  imagination  to 
control  the  threat  these  military  measures 
are  designed  to  confront.  These  are 
prerequisites  that  the  public  expects  from 
its  leadership. 

There  is  no  question  of  the  threat.  The 
Soviet  Union— for  nearly  two  decades— has 
relentlessly  increased  its  military  power.  Its 
leaders  are  using  this  power— for  influence, 
for  support  of  political  activities,  and  most 
recently  to  invade  a  neighborii.g  Islamic 
nation.  In  Afghanistan,  the  So'  lets  used 
massed  military  forces  in  combat  outside 
the  Soviet  Bloc  for  the  first  time  since  1945. 
It  will  happen  again  if  the  Soviets  misjudge 
our  determination  and  strength. 

To  meet  the  reality  of  increasing  Soviet 
military  power,  we  must  undertake  a  steady 
and  responsible  buildup  of  our  own  military 
forces.  I  strongly  support  our  nations 
planned  increase  in  defense  spending  over 
the  next  five  years,  and  I  am  pleased  to  see 
that  draft  registration  has  been  adopted.  It 
is  a  necessary,  preparatory  step. 


Our  military  response  will  require  consist- 
ency and  constant  purpose,  for  the  proiier 
answer  to  the  Soviet  invasion  of  Afghani- 
stan does  not  consist  of  wild  gyrations, 
panic  programs,  or  posturing  with  power  we 
do  not  fully  intend  to  use.  Nor  should  we  re- 
spond by  purchasing  every  new  piece  of 
military  hardware  in  the  salesman's  catalog. 
We  must  also  start  getting  more  from  what 
we  have. 

Last  summer,  during  the  Senate  hearings 
on  the  SALT  II  Treaty,  many  of  the  oppo- 
nents said  that  SALT  would  lull  the  Ameri- 
csm  people  into  complacency  about  the  omi- 
nous trends  in  Soviet  military  power.  I 
never  believed  that  argument,  and  I  venture 
to  say  that  there  are  few  complacent  Ameri- 
cans after  Afghanistan.  However,  I  also  do 
riot  believe  that  the  American  people  are 
about  to  sign  a  blank  check  for  defense. 
They  want  their  money  well  st>ent,  and  in 
today's  economy— when  we  must  face  hard 
choices  in  national  priorities— they  will 
insist  on  it. 

Several  weeks  ago  we  witnessed  a  specta- 
cle of  the  President  and  the  Congress  argu- 
ing over  the  defense  budget.  Money  was 
thrown  at  the  military  for  projects  they 
didn't  want:  dollars  were  shuffled  from 
budget  to  budget  for  political  expediency  or 
to  meet  a  percentage  increase  without  due 
regard  for  the  enhancement  of  national  se- 
curity. Playing  politics  with  the  defense 
budget  when  there  is  an  economic  squeeze 
on  everyone  is  a  sure  way  to  squander  the 
good  will  of  the  American  public. 

It  is  doubly  important  that  we  now  spend 
wisely  and  carefully  for  defense,  because— 
after  a  decade  of  questioning  the  need  and 
utility  of  military  force— there  is  an  emerg- 
ing defense  consensus  in  the  nation.  If  we 
squander  this  good  will,  if  we  waste  this 
moment,  then  the  opportunity  for  consen- 
sus will  be  lost,  and  we  will  have  robbed  the 
security  of  America. 

Spending  defense  dollars  sensibly  means  a 
great  deal  more  emphasis  on  personnel,  oper- 
ations, training,  maintenance— the  unglam- 
orous  but  fundamental  necessities  of  a 
strong  defense.  I  have  heard  that  in  some 
cases  half  the  planes  in  squadrons  of  our 
newest  aircraft  are  in  the  shop  for  repair. 
And  no  amount  of  technology,  no  numbers 
of  weapons,  will  defend  us  if  we  keep  losing 
our  trained,  skilled  personnel  because  in 
today's  economy  they  just  cannot  afford  to 
remain  in  the  service.  An  Air  Force  fighter 
pilot  with  twelve  years  in  service  has  re- 
ceived pay,  training,  and  experience  worth 
close  to  $1.5  million.  Yet.  he  leaves  because 
he  cant  make  ends  meet.  Which  one  of  you, 
in  running  your  business,  would  throw  away 
a  $1.5  million  investment  to  save  a  few  thou- 
sand dollars  a  year?  And  in  what  business 
do  skilled  technicians  have  to  use  food 
stamps  to  make  ends  meet? 

Spending  defense  dollars  .sensibly  .\lso 
means  targeting  our  response  on  the  Soviet 
conventional  military  challenge- with 
better  airlift,  sealift,  and  rapid  deplo;  ment 
forces.  Nuclear-tipped  missiles  sittii  g  in 
silos  in  Montana  are  not  the  right  Wc;apon 
to  stop  Soviet  tanks  moving  toward  the  Per- 
sian Gulf.  This  is  one  reason  why  I  am  in 
favor  of  the  SALT  II  Treaty.  It  offers  us  a 
chance  to  put  a  lid  on  the  nuclear  arms  race 
and  concentrate  on  countering  Soviet  con- 
ventional forces.   Without   this  treaty,  we 
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will  cerUinly  have  to  add  to  our  nuclear 
arms,  and  that  will  mean  less  attention  and 
less  resources  to  meet  the  Soviets  where  I 
think  they  pose  the  greatest  and  most  im- 
mediate threat. 

This  leads  me  to  the  second,  essential  task 
as  we  seek  security  in  a  decade  of  increased 
Soviet  military  power,  and  the  second  pre- 
requisite that  the  public  expecU  from  its 
leadership  today.  We  must  preserve  a  stable 
balance  of  strategic  forces  and  prevent  the 
outbreak  of  nuclear  war.  The  plain  fact  is 
that  nuclear  weapons  leave  us  no  other 
practical  choice. 

We  cannot,  however,  provide  for  our  secu- 
rity simply  by  minimum  deterrence.  The 
threat  to  destroy  a  certain  number  of  Soviet 
cities  is  not  enough.  We  must  be  able  to 
ceter  the  entire  range  of  Soviet  threats  with 
a  response  appropriate  to  the  provocation. 
And  it  must  be  clear  to  nations  around  the 
world,  friend  and  foe  alike,  that  we  are  the 
equal  of  the  Soviet  Union  and  intend  to 
remain  so. 

But  I  am  under  no  illusions  that  nuclear 
war  would  be  anything  less  than  a  disaster 
for  our  country  and  for  the  Soviet  Union. 
For  those  who  survived,  such  a  war  would  as 
surely  extinquish  our  freedoms  as  Soviet 
troops  upon  our  streets. 
Albert  Einstein  once  said: 
"On  the  assumption  that  a  third  world 
war  must  escalate  to  nuclear  destruction.  I 
can  tell  you  what  the  fourth  world  war  will 
be  fought  with— bows  and  arrows." 

There  are  some  today  who  imagine  that 
our  two  nations  can  trade  selective  nuclear 
strikes  and  limit  the  damage.  That  is  sheer 
fantasy.  Any  soldier  who  has  been  in 
combat  will  tell  you  that  even  the  best  plans 
can  go  up  in  smoke  in  the  midst  of  battle.  I 
do  not  imagine  for  a  moment  that  an  Ameri- 
can President  would  be  allowed— even  if  he 
wanted— to  stand  by  in  the  face  of  a  "selec- 
tive "  Soviet  strike  upon  our  missiles,  with  a 
thousand  megatons  exploding  on  our  soil, 
and  anywhere  from  two  to  twenty  million 
U.S.  casualties. 

No  conceivable  national  interest  can  be 
served  by  nuclear  war.  The  purpose  of  these 
weapons  is  to  defend  by  deterrence.  If  they 
are  put  to  use,  then  in  truth  they  will  have 
failed. 

Today  the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union  are  steadily  In- 
creasing. We  have  over  9,000  deliverable 
strategic  nuclear  warheads:  the  Soviets  over 
6.000.  It  will  require  our  utmost  energies, 
dedication,  and  patience  to  restrain  this 
race- especially  in  the  atmosphere  generat- 
ed by  Soviet  actions  such  as  their  invasion 
of  Afghanistan.  But  these  actions— with  the 
potential  for  conflict  and  escalation  they 
pose— make  SALT  and  limits  on  nuclear 
weapons  more— not  less— important  than 
ever  before.  If  this  is  to  be  a  decade  of  com- 
petition and  worldwide  instabr'ty.  then  se- 
curity and  survival  demand  that  we  not 
compete  in  the  uncertain  shadow  of  an  all- 
out  nuclear  arms  race. 

Limiting  nuclear  arms  goes  to  the  essence 
of  our  national  security.  This  is  not  routine 
legislation  to  be  shelved  upon  the  require- 
ment of  political  expediency.  For  this 
reason,  I  am  deeply  disturbed  that  the  polit- 
ical mood  in  this  country  has  forced  the 
SALT  II  agreement  to  be  placed  on  the 
shelf  for  1980.  We  cannot,  we  should  not, 
have  business  as  usual  with  the  Soviet 
Union.  But  SALT  is  unusual  busbiess.  It  is 
in  our  interest,  and  it  is  not  based  on  trust. 
Time  is  running  out.  Both  our  nations  are 
now  making  major  decisions  for  weapons 
systems  that  will  last  Into  the  next  century. 
Without  negotiated  limits,  the  Soviet  war- 
head total  will  double,  triple,  possibly  even 
quadruple  by  the  end  of  this  decade.  These 
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are  cold,  hard  figures,  not  scare  stories.  If 
we  reject  SALT  now,  we  will  reward  the  So- 
viets by  removing  restraint  on  these  war- 
head totals.  I  find  it  a  strange  way  to  punish 
the  Soviete  for  invading  Afghanistan  by  al- 
lowing them  to  field  an  unlimited  numt>er 
of  nuclear  warheads  against  our  nation. 

We  would  then  be  forced  to  equal  the  So- 
viets, but  the  result  would  be  no  greater  se- 
curity than  we  have  today. 

And  the  nuclear  arms  race  sure  to  follow 
without  SALT  will  not  be  easy  or  cheap.  We 
will  run  that  race  when  we  could  have 
avoided  it. 

There  are  some  today  who  say  the  Soviet 
Union  is  stretched  thin,  that  aU  we  have  to 
do  is  spend  them  into  submission.  That  is 
also  fantasy.  You  can't  have  it  both  ways- 
saying  that  the  Soviets  have  a  massive  stra- 
tegic buildup  that  we  must  match,  and  then 
saying  that  the  Soviets  won't  be  able  to 
spend  what  it  takes  to  keep  even.  Anyone 
who  looks  at  the  Soviet  buildup  and  con- 
cludes that  it  won't  continue  unabated  with- 
out SALT  II  is  taking  a  rosy  view  of  the 
Kremlin  to  which  I  cannot  subscribe. 

This  is  a  fundamental  point.  In  an  arms 
race  without  limits,  we  can  buUd  more,  but 
so  can  the  Soviets.  SALT  is  the  only  way  I 
know  that  we  can  limit  the  number  of 
Soviet  missiles  and  warheads  targeted  at  our 
country. 

And  SALT  II  does  limit  Soviet  forces: 
Without  SALT,  by  1985  we  can  expect  an 
increase  of  800  Soviet  strategic  missUe 
launchers  and  heavy  bombers  over  what 
they  wiU  have  under  SALT.  Their  produc- 
tion lines  are  open,  ready  to  go; 

Without  SALT,  the  Soviets  could  quickly 
exceed  the  negotiated  limit  of  820  launchers 
of  land-based  intercontinental  ballistic  mis- 
sOes  with  multiple  independently-targetable 
warheads— their  most  threatening  weapon. 
By  the  end  of  the  decade,  this  820  could  be 
many  hundreds  higher 

Without  SALT,  the  Soviets  will  be  able  to 
put  many  thousands  more  warheads  on 
their  land-based  missUe  force.  One  SALT 
provision  alone  prevents  the  possible  addi- 
tion of  6,000  Soviet  hydrogen  warheads  on 
just  a  single  type  of  missile; 

Without  SALT,  the  Soviets  would  be  free 
to  conceal  their  strategic  forces.  We  could 
find  it  much  harder  to  determine  how  many 
strategic  missiles  and  bombers  they  are  de- 
ploying, and  what  their  military  capabilities 
and  characteristics  are.  No  leader,  military 
or  civilian,  wants  to  plan  with  less  rather 
than  more  information  about  an  adversary. 
For  the  United  States,  by  contrast,  SALT 
II  will  not  limit  any  planned  strategic  weap- 
ons programs  and  will  not  require  any  re- 
ductions in  our  operational  strategic  forces. 
With  thirty-five  years  of  service  for  my 
country,  I  could  not  come  before  you  and 
advocate  any  agreement  that  did  not  let  us 
have  the  necessary  capabilities  to  defend 
ourselves. 

Failure  to  proceed  with  SALT,  failure  to 
ratify  this  agreement  negotiated  by  three 
administrations  over  seven  long  years,  fail- 
ure would  deny  us  not  only  the  clear  advan- 
tages SALT  II  provides  for  our  military  se- 
curity, but  we  would  forfeit  also  a  painstak- 
ingly constructed  platform  for  future  nego- 
tiations. For  the  past  decade,  these  arms 
control  negotiations  have  been  the  center- 
piece of  superpower  relations.  A  new  genera- 
tion of  leaders  is  about  to  come  to  power  in 
the  Soviet  Union.  Do  we  want  these  leaders 
to  operate  In  an  unconstrained,  nuclear 
arms  race,  or  do  we  want  to  deal  with  them 
in  a  relationship  wherein  the  most  impor- 
tant element— the  one  that  involves  the 
very  survival  of  our  two  socieUes— is  subject 
to  regulation  and  stability? 


17567 

And  this  is  not  Just  a  question  between  us 
and  the  Soviet  Union.  It  is  additionally  a 
question  of  leadership  among  our  allies. 
Since  World  War  II,  the  Europeans  have 
looked  to  us  for  leadership  in  the  nuclear 
field.  This  means  not  only  that  we  provide 
the  nuclear  weapons  necessary  for  our  joint 
defense,  but  also  that  we  show  imaginative 
leadership  in  the  control  of  these  weapons. 
SALT  has  become  for  the  E^uropeans  an  im- 
portant test  of  this  leadership.  Today  news- 
paper stories  tell  of  the  erosion  of  the 
NATO  alliance  and  our  position  as  leader. 
Our  allies  troop  off.  one  after  another,  to 
Moscow.  There  are  obviously  many  reasons 
for  these  developments.  But  I  can  assure 
you  that  whether  we  lead— or  whether  our 
allies  seek  their  own  ways  to  survive— will 
ultimately  depend  In  no  small  fashion  how 
we  meet  the  test  that  SALT  has  posed.  It 
would  be  an  unexpected  and  dangerous  divi- 
dend for  the  Soviets  If  their  aggression  in 
Afghanistan  was  rewarded  by  the  demise  of 
our  own  leadership  for  peace  and  security. 

This  brings  me  to  the  final  point  I  want  to 
stress  today.  The  pursuit  of  American  secu- 
rity in  the  decade  to  come  wUl  require  join- 
ing the  interests  of  many  nations. 

When  I  was  a  boy  growing  up  in  South 
Carolina,  the  world  outside  was  a  far-off 
place,  as  it  was  for  most  Americans.  Scarce- 
ly a  decade  before,  the  country  had  rejected 
the  league  of  Nations.  We  were  a  relatively 
self-sufficient  island. 

The  world— as  every  one  of  you  knows— 
will  never  again  be  so  easy  or  so  hospitable 
to  the  demands  of  our  economy  and  our 
weU-being.  And  the  luxury  of  choice  be- 
tween isolationism  and  internationalism  is 
ours  no  longer. 

The  plain  reality  is  that  we  are  deeply  de- 
pendent on  the  world  around  us  for  raw  ma- 
terials, for  markets  for  our  farm  products. 
Indeed  for  the  stability  and  order  of  our 
very  way  of  life. 

We  are  not  vulnerable  just  to  oil  short- 
ages. In  1950,  we  imported  more  than  half 
of  our  domestic  requirements  for  only  four 
of  our  industrial  and  strategically  important 
minerals.  By  1976,  the  four  bad  risen  to  23. 
For  example,  the  Uruted  SUtes  is  almost 
completely  dependent  upon  foreign  supplies 
for  manganese,  an  essential  ingredient  in 
steel  production.  The  cutoff  of  access  to 
these  materials  could  threaten  our  defense 
in  time  of  war  as  surely  as  one  hundred 
more  Soviet  divisions. 

Today,  even  with  the  clear  urgency  of 
naked  Soviet  aggression  in  Afghanistan 
staring  us  in  the  face,  we  cannot  abandon 
the  requirements  of  interdependence  as  we 
meet  Soviet  action  with  appropriate  coim- 
teraction.  Nations  of  the  world— many  faced 
with  problems  more  urgent  to  them  than 
the  U.S. /Soviet  conflict— will  not  permit  us 
to  focus  only  on  a  military  response  or  even 
on  the  single  adversary  that  is  our  military 
equal. 

Today— as  we  stand  with  other  nations— 
we  must  acknowledge  the  world  of  revolu- 
tionary change.  Much  is  misguided,  but 
much  is  constructive.  Much  is  exported 
Communism,  while  much  is  a  genuine 
search  for  liberty  and  independence.  If  we 
stand  as  a  wall  against  change,  we  will  ex- 
haust our  resources  on  the  wrong  enemy. 
Therefore,  our  emphasis  on  ideals  and 
rights  is  not  misguided  or  weak,  nor  is  it  a 
substitute  for  a  firm,  tough,  effective  for- 
eign policy.  It  is  a  part  of  that  policy.  The 
strong  and  the  confident  can  afford  to  be 
just,  and  humane,  and  compassionate. 

Today— as  we  face  multiple  challenges— 
we  must  muster  the  strengths  of  our  allies. 
They  have  immense  political,  economic  and 
social  resources  that  can  be  brought  to  bear 
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on  the  problems  that  create  opportunities 
for  Soviet  expansion. 

The  plain  fact  is  that  from  now  on  secu- 
rity for  our  nation— short  of  the  forces  of 
nuclear  Armageddon— will  be  a  function  of 
our  allies  and  friends.  We  can  no  longer 
draw  the  wagons  in  a  circle  against  a  hostUe 
world.  Therefore,  the  imagination  and  the 
skill  by  which  we  Join  together  with  our 
friends  will  be  the  final  measure  of  success 
for  our  foreign  policy  in  the  decade  ahead. 

Ladies  and  gentlemen,  as  I  close  today,  I 
ask  you  to  remember  the  Great  Seal  of  our 
nation  on  the  dollar  bill  in  your  wallet.  That 
American  eagle  is  holding  two  things— an 
olive  branch  and  a  bundle  of  arrows.  Our 
problem  today  is  to  determine  the  proper 
relation  between  the  two.  but  never  to 
forget  that  they  belong  together.  Our 
founding  fathers— wise  beyond  their  time- 
put  them  there  for  a  reason.  We  too  must 
be  wise  in  our  time  and  keep  them  together. 

Thank  you.* 
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•  Mr.  MINISH.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues and  the  public  to  an  exhibi- 
tion at  the  National  Collection  of  Fine 
Arts,  which  testifies  to  the  thriving 
state  of  the  arts  in  my  home  State  of 
New  Jersey.  On  display  untU  Augxist 
17  are  22  paintings  by  John  R.  Gra- 
bach,  an  accomplished  artist  whose 
work  has  recently  won  fresh  apprecia- 
tion. These  paintings  reintroduce  Mr. 
Grabach's  achievement  and  develop- 
ment, representing  a  70-year  artistic 
career. 

Upon  entering  the  small  room  where 
his  paintings  are  hung,  one  is  immedi- 
ately drawn  to  their  impressionistic 
use  of  light  and  color,  their  vibrant 
images  of  street  scenes,  people,  and 
nature.  At  the  same  time,  however,  it 
is  clear  that  Mr.  Grabach's  human  ap- 
preciation and  rendition  of  urban  life 
and  contemporary  civilization  reflect  a 
critical  social  consciousness  and  vision 
of  the  American  economic  and  politi- 
cal situation. 

Presently  residing  in  Irvington,  N.J., 
John  Grabach  still  teaches  painting 
and  drawing  there  and  in  South 
Orange.  Over  the  years,  he  has  taught 
approximately  8,000  students  the  tra- 
ditional artistic  principles  he  once 
learned  and  has  grown  to  value  most. 
In  the  22  works  on  exhibit,  the  respect 
for  and  command  of  such  principles 
are  clearly  the  tools  of  the  creative 
imagination.  He  has  also  taught  count- 
less others  through  his  book,  "How  To 
Draw  the  Human  Figure." 

I  would  like  to  invite  my  colleagues 
to  visit  this  fine  collection,  entitled 
"John  R.  Grabach:  Seventy  Years  An 
Artist,"  and  join  me  in  recognizing  his 
creative  achievement.* 
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•  Mr.  BRADEMAS.  Mr.  Speaker,  one 
of  the  ablest  and  most  respected  Mem- 
bers of  the  House  of  Representatives, 
Hon.  William  D.  Ford,  was  awarded 
recently  the  honorary  degree  of  doctor 
of  laws  during  the  80th  annual  com- 
mencement exercises  of  Northern 
Michigan  University. 

The  gentleman  from  Michigan  (Mr. 
Ford),  has  served  with  great  distinc- 
tion as  the  chairman  of  the  Subcom- 
mittee on  Postsecondary  Education  of 
the  Committee  on  Education  and 
Labor  and  on  the  Committee  on  the 
Post  Office  and  Civil  Service. 

I  congratulate  him  on  receiving  this 
honorary  degree,  as  I  am  sure  my  col- 
leagues do. 

I  am  pleased  at  this  point  to  insert 
in  the  Record  the  excerpts  of  remarks 
delivered  by  Mr.  Ford  at  the  com- 
mencement exercises  of  Northern 
Michigan  University. 

ExcKRPTS  OF  Remarks  by  Congressman 
WiLUAM  D.  Ford 

What's  happening  here  today  is  kind  of 
satisfying  to  someone  in  my  position.  The 
people  in  this  class  are  representative  of  a 
"guess"  that  we  started  to  pursue  a  few 
years  ago — a  guess  that  seems  to  have  been 
accurate.  This  school— Northern  Michigan 
University— is  evidence  of  the  fact  that 
some  of  the  guesses  that  farsighted  people 
made  a  decade  or  more  ago  have  been 
paying  off. 

I  suspect  that  what  you  see  here  at  North- 
em  Michigan  University  today  is  more 
likely  to  be  a  prototype  of  what  postsecon- 
dary education  will  be  in  our  best  institu- 
tions for  at  least  the  next  decade  or  on  to 
the  year  2000. 

I  had  the  privilege  of  being  in  the  Michi- 
gan Constitutional  Convention.  And  one  of 
the  few  good  things  we  did  in  that  conven- 
tion was  to  redesign  and  rename  this  college 
and  the  other  state  colleges,  which  had  for- 
merly been  called  "normal  schools"  as  dis- 
tinguished, I  suppose,  from  "abnormal 
schools."  I  never  did  find  out  where  that  ex- 
pression came  from. 

We  examined  and  rejected  the  experts 
who  were  advising  from  all  over  the  country 
that  what  Michigan  really  needed  at  the 
turn  of  the  1960's  was  a  single,  unified, 
monolithic  higher  education  system  in  our 
public  colleges  smd  universities  operated  by 
one  powerful  head  sitting  someplace  in  Lan- 
sing with  a  board  or  a  commission  to  advise 
him  or  her  from  time  to  time.  One  of  the 
truly  bipartisan  decisions  that  was  made  in 
that  convention  was  that  that  wasn't  what 
the  people  of  Michigan  would  like  for  their 
public  institutions.  And  so  instead  we  went 
in  the  other  direction  and  we  gave  the 
schools  that  had  been  under  the  state  Board 
of  Education,  for  governance,  independent 
boards. 

Not  everybody  was  happy  about  that. 
There  are  still  politicians  that  are  unhappy 
about  it.  But  It  made  it  possible  for  these 
universities  to  develop  their  own  personal- 


ities. This  University  has  developed  a  per- 
sonality that  is  clearly  identified  as  rele- 
vant, not  only  to  Michigan,  and  relevant  to 
the  student  population  that  it's  serving,  but 
also  relevant  to  the  future  needs  of  this 
country.  That's  what  I'm  talking  about 
when  I  refer  to  Northern  as  a  progressive 
prototype  for  what  education  is  going  to 
look  like  at  the  college  level  in  the  1980's 
and  on  into  the  1990's. 

Ten  years  ago  when  we  began  to  antici- 
pate the  kind  of  mixture  that's  in  this  grad- 
uating class  today,  there  were  people  even 
in  this  state  who  said  that's  not  really  it. 
We're  going  to  continue  as  we  always  have 
with  the  same  kind  of  mixture. 

In  1976  my  predecessor  as  chairman  of  the 
Higher  EkJucation  Subcommittee  was  Con- 
gressman O'Hara  from  Michigan.  We  said  in 
our  1976  report  to  the  Congress  when  we 
were  sending  up  higher  education  legisla- 
tion that  year,  and  I  quote: 

"The  typical  student  is  no  longer  young, 
no  longer  full-time,  no  longer  Just  out  of 
high  school,  no  longer  a  stranger  to  the 
world  of  work,  no  longer  necessarily  seeking 
either  a  s«>t  of  skills  or  an  educational  cre- 
dential, and  to  be  certain,  he  is  no  longer 
overwhelmingly  he." 

In  the  few  short  years  since  then,  let  me 
show  you  what's  happened.  Today  all  across 
this  country  we  now  have  more  people  at- 
tending our  colleges  and  universities  who 
are  above  the  age  of  22,  the  traditional  bac- 
calaureate graduating  age.  than  we  have  be- 
tween 18  and  22.  We've  always  referred  to 
people  above  22  as  nontraditional  students 
or  other  kinds  of  descriptions,  because  a  tra- 
ditional student  was  always  someone  who 
came  directly  from  high  school  into  college, 
and  four  years  later  they  were  graduating. 
That  was  the  pattern  that  existed  for  so 
long  that  some  people  thought  it  would  go 
on  forever. 

Now  we  know  that  a  large  number  of 
people,  fully  one-half  of  the  high  school 
graduates  who  come  out  of  school  this  year, 
will  ultimately  end  up  in  college.  However, 
they  will  not  go  to  college  their  first  year 
out  of  high  school.  And  that's  a  real  switch. 
But  they  will  go  to  college  in  the  same  pro- 
portions ultimately  as  did  their  predecessors 
who  went  directly  from  high  school. 

I'm  told  that  40  percent  of  the  graduates 
here  exceed  the  age  of  the  so-called  tradi- 
tional student,  although  the  number  of  you 
receiving  graduate  degrees  is  relatively 
small  as  measured  against  the  total  group  of 
graduates  today.  In  1978,  only  54  percent  of 
all  the  people  who  entered  college  that  year 
were  entering  right  out  of  high  school.  And 
each  year  that  number  has  been  going 
down.  As  a  matter  of  fact,  back  at  the  begin- 
ning of  the  1978  school  year.  21  percent  of 
all  the  people  who  were  entering  college  as 
freshmen  had  been  out  of  high  school  for 
four  years  or  more.  So  what  is  happening  is 
that  graduating  classes  anJ  college  student 
bodies  are  changing. 

We  live  at  a  time  when  it's  no  longer  un- 
thinkable for  people  to  change  their  career 
goals  several  times  during  their  life.  We 
have  managed  to  work  our  way  into  a  posi- 
tion where  people  have  the  individual  liber- 
ty to  decide,  not  once  in  their  life,  but  sever- 
al times  in  their  life,  what  they  would  really 
like  to  do  to  be  productive  citizens  and 
happy  Americans.  We  ought  to  all  be  very 
grateful  that  there  is  no  other  country  in 
the  world,  communist  or  noncommunist, 
democratic  or  totalitarian,  no  other  coimtry 
in  the  world  where  a  system  has  been  al- 
lowed to  grow  like  ours  with  the  kind  of  in- 
dividual freedom  that  we  have.  It  covers 
every  stage  from  the  decision  to  become  a 
student  to  the  decision  to  do  what  we  will 
with  that  education  afterwards,  and  in  fact. 
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the  decision  to  change  your  mind  to  do 
something  entirely  different. 

In  most  other  countries  that  we  look  at  as 
civilized,  fine  progressive  countries,  once  the 
initial  choice  is  made  it's  too  late  to  turn 
back  for  the  rest  of  your  life.  •  *  *  you  dis- 
cover that  children  are  tracked  someplace  at 
the  elementary  level  and  forevermore  they 
are  either  marked  as  somebody  who  is  going 
to  be  a  professional  by  going  to  college  or 
they're  going  to  be  a  mechanic  or  they're 
not  going  to  have  much  education  at  all. 
Those  decisions  are  not  made  by  the  chil- 
dren; they're  made  by  other  people.  They're 
not  made  by  parents;  they're  made  by  "pro- 
fessionals." No  place  in  this  country  has 
that  kind  of  thing  ever  reared  its  head  for  a 
iroment. 

What  I'm  saying  is— unlike  graduating 
classes  of  my  generation— this  graduating 
class  is  not  finishing  their  education  or  fin- 
ishing a  life  experience  and  putting  it  aside 
as  if  it's  some  kind  of  a  termination  of  a 
..  period  in  their  life.  They're  really  beginning 
something  that  is  much  broader  and  much 
bigger  than  graduating  classes  of  the  past 
had  to  face.  We  know  that  statistically  the 
chances  are  that  more  than  half  of  the 
F>eople  who  are  graduating  today  are  indeed 
going  to  have  as  much  or  more  involvement 
in  formalized  educational  situations  during 
the  rest  of  their  life  as  they've  already  had 
when  they  receive  their  degree  here  today.  I 
hope  that  doesn't  disappoint  anyone. 

*  •  •  no  matter  what  you  have  heard  from 
the  doomsayers  who  suggest  that  It's  a 
waste  of  time  and  money  today  to  seek 
higher  education,  we  know  from  the  Bureau 
of  Census  and  the  IRS  that  consistently  If 
you  compare  all  people  with  college  educa- 
tions in  this  country  with  all  people  who  did 
not  have  that  privilege,  we  find  that  the  col- 
lege graduate  is  going  to  earn  during  his  or 
her  lifetime  •  *  •  about  a  quarter  of  a  mil- 
lion dollars  more  than  the  non-college  grad- 
uate. 

This  country  needs  not  only  the  intellec- 
tual growth  that  has  taken  place  in  the 
people  who  are  here  graduating 
today  •  •  •  it  needs  their  earning  capacity. 
In  my  view  the  best  possible  way  to  beat 
something  like  inflation  and  guarantee  a 
strong  economy  Is  to  keep  producing  people 
like  the  people  being  produced  here  at 
Northern  Michigan  to  participate  in  that 
economy  as  "tax  makers"  Instead  of  "tax 
users"  and  as  leaders  and  not  always  follow- 
ers •  •  •. 

You  now  are  moving  out  of  here  as  a  kind 
;of  a  threat  to  some  of  the  old-timers  who 
are  looking  over  their  shoulder  at  you.  But 
It  wont  be  long  and  you'll  be  looking  over 
your  shoulder.  I  can  tell  you  something 
about  the  kind  of  people  who  are  going  to 
be  coming  behind  you.  You  have  an  advan- 
tage because  you  came  to  a  school  that 
comes  so  close  to  what  I  believe  the  real 
prototype  Is  going  to  be  in  the  next  decade. 
You  look  around  you  and  you'll  see  what 
[kind  of  people  are  going  to  be  coming 
(behind  you  and  challenging  you  as  you  de- 
velop in  your  careers  In  the  next  decade  or 
two  before  you  level  off  and  retire  to  Palm 
Beach  with  your  millions  that  you're  going 
fto  earn. 

As  you  do  that,  I  hope  you  will  carry  away 
from  this  institution,  which  Is  indeed  one  of 
the  finest  examples  of  American  public  edu- 
cation in  the  entire  United  SUtes— and 
always  be  proud  to  say  that— when  you  go 
away  from  this  institution  remember  that 
youve  got  a  continuing  obligation  to  the 
people  who  are  coming  along  behind  to 
make  sure  that  the  opportunities  they  have 
are  as  free,  not  in  terms  of  dollars  •  •  •  but 
free  in  terms  of  the  ability  of  people  to 
choose    and    to    pursue    their    educational 


EXTENSIONS  OF  REMARKS 

goals  without  economic  barriers,  racial  bar- 
riers, or  other  kinds  of  barriers  that  over 
the  years  have  filtered  people  out  of  our 
system. 

This  is  really  a  kind  of  chaUenge  that  I 
throw  to  you  because  you  and  I.  as  benefi- 
ciaries of  the  American  public  school 
system,  and  people  whose  lives  are  much 
richer  as  a  result  thereof,  have  an  obligation 
to  the  people  who  don't  make  It  and  don't 
get  the  chance  that  we  had  and  don't  have 
the  luck  that  we  have  had. 

This  institution,  and  those  like  it  across 
this  country  that  are  essential  to  the  con- 
tinuance of  this  country  as  a  strong  and 
moral  country  and  a  healthy  country,  has  to 
depend  on  Its  alumni  to  defend,  protect,  and 
advance  the  objectives  that  you  built  for 
yourself  while  you  were  here. 

I  wish  each  and  every  one  of  the  gradu- 
ates and  their  families  the  very  best.  I  know 
what  a  happy  occasion  It  is.  And  let  me 
thank  you  from  the  bottom  of  my  heart  for 
allowing  me  to  come  here  and  share  with 
you  this  very  important  day  In  the  lives  of 
everybody  here. 

Thank  you,  and  God  bless  you.« 


A  TRIBUTE  TO  A  COMMANDER 


HON.  RAPHAEL  MUSTO 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  MUSTO.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  today  in  recogni- 
tion of  the  commanding  officer  of  the 
Scranton  Army  Ammunition  Plant,  Lt. 
Col.  Denis  C.  Dice,  for  his  honorable 
and  dedicated  service  to  our  area. 
Colonel  Dice  is  leaving  us.  but  he  will 
be  warmly  remembered  as  a  man  of 
valor  in  service  to  his  country,  a  leader 
of  men,  a  gentleman  always,  and  a 
good  friend.  A  native  of  Pittsburgh 
and  a  1960  graduate  of  the  U.S.  MUi- 
tary  Academy,  he  can  be  proud  to 
have  achieved  an  excellent  record  and 
a  remarkable  career. 

I  would  like  to  recount  some  of  the 
highlights  of  Colonel  Dice's  career. 
Soon  after  graduation  from  the  Mili- 
tary Academy,  he  attended  New 
Mexico  State  University  and  gradu- 
ated in  1965  with  an  M.S.M.E.  degree. 
After  a  year  in  Vietnam  as  a  combat 
adviser  to  regional  forces,  he  moved  to 
West  Point  and  was  an  assistant  pro- 
fessor in  mechanical  engineering; 
teaching  thermodynamics,  fluid  me- 
chanics and  heat  mass,  and  momen- 
tum transfer.  While  at  West  Point,  he 
attended  Fairleigh  Dickinson  Universi- 
ty and  was  awarded  an  M.B.A.  degree 
(magna  cum  laude)  with  a  major  in 
management.  Following  a  tour  in 
Korea  with  the  2d  Infantry  Division, 
he  attended  the  Command  and  Gener- 
al Staff  College  at  Fort  Leavenworth, 
Kans.,  and  was  then  assigned  to  Pica- 
tinny  Arsenal  where  he  was  chief  of 
the  Technical  Support  Division  in  the 
Office  of  the  Project  Manager  for 
Base  Modernization.  He  was  then  as- 
signed as  Commander  of  the  Scranton 
Army  Ammunition  Plant.  Scranton, 
Pa. 
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Colonel  Dice  has  been  awarded  the 
Combat  Infantryman's  Badge,  the 
Meritorious  Service  Medal,  and  the 
Bronze  Star.  He  is  a  registered  profes- 
sional engineer,  a  member  of  the  proj- 
ect manager  development  program 
and  an  avid  handball  player.  Colonel 
Dice,  his  wife  Ann.  and  their  four  chil- 
dren presently  reside  in  Clarks 
Summit.  Pa. 

We  wish  to  extend  our  good  wishes 
to  Colonel  Dice  for  continued  success, 
particularly  in  all  his  future  endeavors 
and  we  bid  him  a  fond  farewell.* 


CONFERENCE  REPORT  ON  THE 
FIRST  BUDGET  RESOLUTION 
FOR  FISCAL  YEAR  1981 


HON.  JOSEPH  L  FISHER 


or  vxRGimA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  now  that 
the  dust  has  cleared  a  bit  after  the 
consideration  of  the  First  Budget  Res- 
olution for  Fiscal  Year  1981.  I  would 
like  to  take  a  moment  to  talk  about 
my  votes  on  the  two  conference  re- 
ports on  the  resolution  which  were 
brought  before  the  House  and  to  give 
a  status  report,  as  I  see  it,  on  the 
budget  process  to  date. 

As  you  recall,  on  May  29  the  House 
voted  down  the  first  version  of  the 
conference  report  on  the  budget  reso- 
lution. I  voted  in  favor  of  the  confer- 
ence report  because,  although  it  may 
not  have  been  exactly  the  way  I  would 
have  drawn  it.  it  still  set  out  a  reason- 
able framework  in  which  the  authori- 
zation and  appropriation  committees 
could  have  set  a  spending  agenda  for 
fiscal  year  1981.  And,  importantly,  it 
laid  out  a  budget  for  1981  that  was 
balanced  (actually  it  showed  a  small 
surplus  of  estimated  revenues  over 
outlays.)  We  must  rememlier  that  the 
first  budget  resolution  sets  out  guide- 
lines, and  I  do  not  l}elieve  that  we 
should  spend  an  undue  amount  of 
time  in  fine-tuning  those  guidelines. 
That,  instead,  is  properly  the  role  of 
the  authorization  and  appropriation 
process. 

The  controversy  surrounding  the 
first  version  of  the  conference  report 
concerned  whether  the  House  confer- 
ees had  agreed  to  too  high  a  figure  for 
defense  spending.  On  the  surface  it 
did  appear  that  the  Senate  got  the 
better  of  the  compromise.  The  House 
had  earlier  voted  $147.9  billion  for  de- 
fense outlays  and  $160.8  billion  for 
budget  authority,  whereas  the  Senate 
had  earlier  voted  for  $155.7  billion  for 
outlays  and  $173.4  billion  for  budget 
authority.  However,  much  of  the  dif- 
ference between  $147.9  billion  figure 
for  outlays  which  the  House  initially 
approved  and  the  $153.7  billion  in  the 
conference  report  could  be  accoimted 
for  by  reestimates  necessitated  by  in- 
flation in  the  costs  of  defense  items 
and  activities.  As  an  indication  of  this. 


17570 

the  Congressional  Budget  Office  had 
calciilated  on  May  29  that  the  Presi- 
dent's budget  request  for  defense  of 
$150.5  billion  in  March  would  now  re- 
quire spending  of  $153.1  billion.  True, 
the  conference  figure  was  slightly 
above  even  that  amount.  However, 
this  is  not  the  time,  given  internation- 
al circumstances,  to  err  on  the  side  of 
too  little  defense  spending,  and  the 
first  budget  resolution  is  reaUy  not  the 
place  to  engage  in  extraordinary  fine- 
tuning  of  spending  figures.  Therefore, 
I  felt  comfortable  in  supporting  the 
first  version  of  the  first  budget  resolu- 
tion conference  report  because  I  be- 
lieve that  the  key  element  was  re- 
tained— the  frameworlc  was  still  there 
which  would  provide  the  guidelines  for 
achieving  a  balanced  budget. 

However,  as  I  indicated,  this  version 
of  the  conference  report  was  defeated. 
When  the  question  again  came  before 
the  House  on  June  12  in  the  form  of  a 
second  version  of  the  conference 
report  on  the  budget  resolution,  there 
were  some  minor  modifications  with 
respect  to  budget  authority,  which 
committed  a  little  more  spending  for 
nondefense  programs.  Nevertheless, 
the  basic  tenor  of  the  docimient  re- 
mained the  same.  The  budget  was  in 
balance,  still  with  a  slight  surplus.  For 
this  reason  I  supported  it,  as  did  a  ma- 
jority of  my  colleagues. 

Now,  where  are  we?  It  appears  that 
several  of  the  authorizing  committees 
are  taking  seriously  the  budget  resolu- 
tion's instructions  for  reconciliation, 
that  is,  legislative  reductions  in  some 
eight  program  categories.  I  voted  for 
the  reconciliation  procedure  when  it 
was  considered  by  the  House  because  I 
believe  that  it  is  essential  to  the  integ- 
rity of  the  budgetary  process  that  the 
attempt  be  made  by  the  authorizing 
committees,  to  reach  the  fiscal  goals 
set  out  by  the  first  budget  resolution. 
It  is  especially  important  that  the  Ap- 
propriations Committees  in  their  turn 
pay  attention  to  the  approved  budget 
guidelines.  This  does  not  mean  that  I 
support  all  of  the  recommendations  in 
the  resolution  on  how  to  achieve  those 
goals.  For  example,  I  specifically  and 
emphatically  reject  the  recommenda- 
tion that  the  twice-a-year  cost-of- 
living  adjustment  for  Federal  retirees 
be  reduced  to  once  a  year. 

The  Ways  and  Means  Committee,  of 
which  I  am  a  member,  has  responsibly 
iV>proved  measiu-es  which  meet  the 
budget  resolution's  goals.  Ways  and 
Means,  incidently,  was  assigned  the 
largest  piece  of  the  action  of  any  com- 
mittee: $4.2  billion  in  additional  rev- 
enues and  $2  billion  in  expenditure  re- 
ductions. Interestingly  enough,  howev- 
er, it  chose  to  do  so  largely  in  ways 
other  than  the  Budget  Committee  had 
recommended,  which  is  entirely  con- 
sistent with  budget  law  and  the  intent 
of  Congress  as  expressed  in  the  budget 
resolution.  I  was  pleased  to  see  that 
the  revenue  raising  package  included 
legislation  which  I  introduced  to  tax 
the    gains    realized    by    nonresident 
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aliens  on  the  sale  of  U.S.  real  estate, 
including  farm  property.  Up  until  now. 
it  had  been  possible  for  these  individ- 
uals through  a  variety  of  techniques 
to  avoid  paying  the  same  taxes  which 
residents  of  this  country  have  to  pay. 
Basic  equity  demands  that  the  current 
law  be  changed,  and  I.  therefore,  was 
pleased  to  see  the  conunittee  adopt  my 
legislation  as  part  of  the  reconciliation 
package. 

Finally,  it  is  important  to  note  that 
by  mid-July  the  administration  is  re- 
quired to  release  its  new  economic 
forecast.  It  is  quite  likely  that  this 
forecast,  which  will  reflect  the  recent 
trend  toward  economic  recession,  will 
make  it  very  difficult  to  achieve  a  bal- 
anced budget  in  fiscal  year  1981,  even 
if  the  specific  spending  cuts  and  reve- 
nue raising  goals  specified  in  the  first 
budget  resolution  are  realized.  Unem- 
plojrment  is  increasing  and  income  tax 
revenues  inevitably  will  be  less  than 
anticipated  earlier.  The  Congress  and 
the  country  will  have  to  adjust  to  the 
new  realities,  which  may  involve 
higher  recession  related  expenditures 
and  lower  tax  revenues.  What  is  im- 
portant and  what,  I  believe,  is  the  es- 
sential value  of  what  we  have  done 
with  respect  to  the  first  budget  resolu- 
tion is  that  the  Congress  established  a 
reasonable  framework  for  balancing 
the  budget  and  took  responsible  ac- 
tions for  bringing  spending  under  con- 
trol with  the  economic  assumptions 
and  outlook  pertaining  at  that  time. 
The  benefits  of  these  actions  should 
last  well  beyond  fiscal  year  1981.« 
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FLO  TERRORISM:  THE  RECORD 
IS  CLEAR 


JOHN  O'HARA  TO  ENTER 
SEMINARY 


HON.  JAMES  A.  COURTER 

OP  HEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Friday,  June  27, 1980 

•  Mr.  COURTER.  Mr.  Speaker,  come 
July  18,  John  J.  O'Hara  will  be  chang- 
ing courses  midstream  in  his  life  to 
become  a  student  at  St.  Joseph's  Semi- 
nary in  Yonkers,  N.Y.,  and  pursue  a 
vocation  in  the  priesthood.  For  9  years 
as  news  director  of  radio  stations 
WDHA-FM  and  WMTR-AM  in  Mor- 
ristown,  N.J.,  John  O'Hara  worked 
hard  to  offer  the  best  news  coverage 
to  his  listeners. 

I  would  like  to  take  this  opportunity 
to  thank  John  for  his  many  years  of 
service  in  the  communications  field 
and  his  successful  efforts  in  presenting 
a  balanced  view  of  State,  national,  and 
world  events.  I  am  sure  my  colleagues 
will  wish  to  join  me  in  extending  the 
most  sincere  congratulations  to  John 
O'Hara  on  this  wonderful  occasion  and 
offering  our  prayers  for  success  in  his 
new  life  ahead.* 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
with  the  passage  of  time  the  FLO  ter- 
rorists do  not  look  better— they  look 
worse.  There  has  been  a  concerted 
effort  to  fantasize  about  this  bunch  of 
lawless,  international  bandits  but  it 
just  will  not  wash.  Unfortunately, 
there  is  a  body  of  thinking  interna- 
tionally and  in  this  country  that  holds 
to  the  idea  that  lawless  elements  can 
murder  and  terrorize  their  way  into 
negotiations  and  respectability. 

The  attempt  to  make  the  Attica  riot- 
ers a  social  reform  group,  to  make  riot- 
ers and  looters  appear  to  be  driven  by 
humanitarian  concerns,  to  make  the 
lawless  appear  to  be  in  quest  of  a  re- 
dress of  their  grievances  is  something 
that  should  never  be  accepted  by  law- 
abiding  Americans.  The  FLO  should 
never  be  able  to  assassinate  or  bomb 
their  way  to  any  negotiating  table.  An 
Arafat  coming  to  the  United  Nations 
brandishing  his  gim  and  fiery  rhetoric 
is  no  way  to  solve  serious  problems. 

Martin  H.  Miller  has  written  a  suc- 
cinct, and  accurate  article  in  today's 
Washington  Star  on  this  subject  and  I 
include  it  at  this  point  in  the  Record: 
PLO  TERRORisif :  The  Record  Is  Clear 

As  explained  by  Professor  Yonah  Alexan- 
der of  the  Georgetown  University  Center 
for  Strategic  and  International  Studies,  ter- 
rorism is  violence  performed  with  a  political 
or  ideological  end.  Today-  it  is  a  violence 
which  menaces  the  survival  of  governments 
and  the  stability  of  society.  All  of  us— even 
nations  like  the  Soviet  Union,  which  pro- 
mote terrorism— are  potential  victims. 

What  is  astounding,  then,  is  the  attitude 
of  our  media  and  government  toward  the 
most  important  member  of  the  Internation- 
al terrorist  network,  the  Palestinian  Liber- 
ation Organization.  The  PLO  is  presented  as 
an  organization  of  "Freedom  Fighters," 
"guerrillas"  fighting  to  restore  the  Palestin- 
ian people  to  their  homeland.  Their  leader, 
Yasser  Arafat,  is  described  as  a  "moderate" 
who  attempts  to  control  his  more  extreme 
colleagues  so  the  PLO  can  achieve  its  aims 
by  diplomatic  means. 

Generally  ignored  are  the  PLC's  actions 
against  the  U.S.,  which  include  murdering 
American  ambassadors  in  Lebanon  and  the 
Republic  of  Sudan,  encouraging  and  coun- 
seling the  militants  and  Ayatollah  Kho- 
meini in  Iran,  and  providing  training,  haven, 
money,  intelligence  and  weapons  to  terrorist 
movements  in  Ireland,  Germany.  Japan. 
Italy,  Africa  and  Latin  America.  American 
revolutionaries,  too,  have  been  trained  in 
PLO  camps. 

Al  Fatah,  the  largest  and  most  influential 
organization  in  the  PLO.  closed  its  recent 
conference  In  Damascus  with  a  manifesto 
which  proclaimed  unequivocally  the  PLO's 
hatred  for  the  U.S.  Broadcast  June  1  over 
Radio  Palestine  from  Beirut,  the  manifesto 
proclaimed,  "The  U.S.A.  is  the  leader  of  the 
enemies  of  our  people  and  nation.  It  pursues 
a  hostile  policy  to  our  nation,  revolution, 
and  Arab  nations,  strengthens  the  Zionist 
entity  and  makes  military  alliances  designed 
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to  subjugate  the  region  militarily,  to  despoil 
our  national  treasures.  We  have  no  choice 
but  to  strengthen  the  International  front 
against  the  U.S.A..  wage  war  on  its  policies 
and  strilie  at  U.S.  interests  in  the  region." 

The  PLO  also  spumed  the  efforts  of 
Prance,  England  and  the  other  Western  Eu- 
ropean nations  desiring  to  advance  the  PLO 
cause  by  diplomatic  means.  Al  Fatah  at  Da- 
mascus underscored  again  its  determination 
to  conquer  by  violence.  Yet.  neither  Presi- 
dent Carter.  Secretary  of  State  MusUe  nor 
their  spokesmen  have  mentioned  this  latest 
PLO  repudiation  of  any  plan  for  a  peaceful 
solution.  Our  leaders  have  again  closed  their 
eyes  to  the  PLO's  dedication  to  terrorism  so 
that  we,  too.  will  overlook  it. 

What  is  also  surprising  is  to  see  state- 
ments of  PLO  policy  termed  "rhetoric."  The 
use  of  the  word  "rhetoric"  casts  doubt  on 
the  intentions  of  the  PLO.  It  is  as  if  the  as- 
sassinations of  American  and  European  dip- 
lomats and  of  peace-minded  Arabs  in  Gaza 
and  the  West  Bank,  the  murder  of  infants 
in  Israeli  nurseries,  the  destruction  of  Leba- 
non as  a  viable  nation,  never  happened. 

During  the  winter  of  1977-78,  the  Near 
East  Report  reveals,  the  PLO  murdered 
three  West  Bank  Palestinians  who  they  con- 
sidered collaborators.  An  Islamic  religious 
leader  in  Gaza  who  supported  the  Israeli- 
Egyptian  peace  treaty  was  assassinated  by 
Palestinian  terrorists  in  June  1979.  From 
1973  through  April  1979,  there  were  1,575 
terrorist  attacks  across  Israel's  borders, 
costing  133  lives.  From  1967  to  1978,  Arab 
terrorists  in  Europe,  Asia  and  Africa  killed 
1,133  people,  wounded  2,498  and  held  2,755 
hostage. 

I>espite  the  media's  presenting  Arafat  as 
taking  the  "moderate"  way,  the  terrorist  at- 
tacks have  not  diminished.  For  example,  a 
compilation  of  terrorist  operations  against 
Israel  from  Jan.  13,  1979,  to  Iiday  2,  1980. 
made  from  news  reports  by  the  Jewish  Insti- 
tute for  National  Security,  shows  49  terror 
attacks  in  v,'hich  371  men.  women  and  chil- 
dren were  killed  or  injured. 

Does  this  kind  of  record  warrant  labeling 
PLO  Al  Fatah  threats  of  intensified  vio- 
lence as  "rhetoric"? 

Also  disregarded  by  much  of  the  media  is 
the  PLO's  collaboration  with  the  Soviet 
Union  on  ousting  the  U.S.  from  the  Middle 
East.  Arafat's  visits  to  Moscow  are  reported, 
but  conclusions  are  not  drawn  about  what 
they  may  mean  for  us.  Nor  is  attention  paid 
to  the  strong  PLO  ideological  ties  with 
Soviet  Russia,  even  though  these,  too.  were 
reaffirmed  at  Damascus. 

Nor  is  there  more  than  passing  attention 
to  the  havoc  the  PLO  brings  to  Arabs  wher- 
ever it  settles.  Lebanon,  for  example,  once 
the  Switzerland  of  the  Middle  East— the 
Arab  country  which  came  closest  to  democ- 
racy—is now  a  shambles.  The  PLO  was  a 
major  contributor,  along  with  the  Syrian 
"peace-keeping  forces,"  to  the  killing  of 
40,000  Lebanese  and  the  physical  destruc- 
tion of  their  country.  Incidentally,  where  is 
our  human  rights  concern  for  the  Chris- 
tians and  the  anti-PLO  Moslems  of  Leba- 
non? 

The  PLO  has  made  no  secret  of  its  objec- 
tives. Why  does  our  government  and  much 
of  our  media  regard  the  PLO  as  an  almost 
benign  organization  which  might— any 
day— be  persuaded  to  change  its  nature? 
When  will  we  leam  that  terrorism  is  not  di- 
visible and  cannot  be  stopped  at  someone 
else's  borders?* 
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THEINSnTDTE  FOR  POLICY 
STUDIES:  EMPIRE  ON  THE  LEPT. 
FARTH 


HON.  LARRY  McDONALD 


OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Bfr.  McDONALD.  Bftr.  Speaker,  in 
continuing  my  commentary  on  Dr. 
Rael  Jean  Isaac's  probe  of  the  Insti- 
tute for  PoUcy  Studies  (IPS),  the 
Washington-based  Marxist  influence 
apparatus.  I  would  like  to  point  out 
that  she  has  hit  upon  one  of  IPS's 
more  interesting  pl03^,  namely  to  uti- 
lize neoanarchist,  libertarian,  and  iso- 
lationist arguments  in  support  of  U.S. 
acquiescence  to  Soviet  imperialist  ag- 
gression. 

One  of  the  individuals  long  associat- 
ed with  this  IPS  tactic  is  Earl  Ravenal. 
a  former  Defense  Department  official 
radicalized  by  opposition  to  UJS.  aid  to 
South  Vietnam  against  the  Commu- 
nist invaders.  Ravenal  is  active  not 
only  with  an  IPS  antidefense  spinoff 
called  the  Center  for  Defense  Infor- 
mation, but  also  with  the  libertarian 
Cato  Institute  of  San  Francisco,  whose 
magazine.  Inquiry,  frequently  pub- 
lishes some  of  the  most  radical  IPS 
"New  Leftists." 

Through  a  long  series  of  left-right 
unity  maneuvers  initially  promoted  by 
Karl  Hess,  the  Institute  for  Policy 
Studies  has  tried  to  persuade  non- 
Marxist  critics  of  the  liberal  adminis- 
trations to  Join  in  making  revolution- 
ary changes  in  U.S.  policy.  "Unite  with 
all  with  whom  unity  is  possible."  said 
the  machiavellian  V.  I.  Lenin.  And  one 
may  seriously  question  the  credentials 
of  any  libertarian  who  finds  such 
Soviet  approval  as  has  Earl  Ravenal 
that  he  accepted  a  1978  invitation 
from  the  Institute  of  the  UJSJL  and 
Canada  to  spend  the  summer  as  a 
guest  in  Moscow.  The  Institute  of  the 
U.S.A.  has  well-known  KGB  ties  and 
functions. 

Dr.  Isaac's  article  on  the  Institute 
for  Policy  Studies  defines  the  organi- 
zation as  "an  enormous  intelligence 
operation  practicing  both  covert 
action  and  subversion.  It  is  itself  an 
adaptation  of  the  multinational  corpo- 
ration, and  serves  as  an  'imperial' 
nerve  center,  with  endless  subsidiary 
operations  that  in  turn  influence  and 
shape  a  whole  series  of  ostensibly  in- 
dependent groups." 

An  excerpt  of  Dr.  Isaac's  article  fol- 
lows: 

[From  the  Midstream.  June/July.  1980] 
The  Institute  por  Poucy  Studies:  Empire 
ON  THE  Lbpt  (Past  II) 
(By  Rael  Jean  Isaac) 
Although  IPS  is  normally  classified  as  a 
movement  of  the  radical  Left,  it  works  read- 
ily with  individuals  and  movements  of  the 
radical  Right,  and  could  easily  move  wholly 
in  that  direction.  Karl   Hess,  a  founding 
editor  of  National  Review  and  a  one-time 
speechwriter   for   Barry   Goldwater.    found 
that  IPS  corresponded  to  his  own  "right 


17571 

wing  anarchist  liberaUoa"  philosophy.  IPS 
staffers  fill  the  pages  of  Inquiry,  the  chief 
Journal  of  the  Libertarian  movement,  and 
IPS  and  the  Libertarian  <3ato  Institute  have 
undertaken  a  joint  project  to  "study  the 
military,  financial  and  political  implicatioos 
of  a  strictly  non-interventionist  United 
States  foreign  policy." 

What  IPS  is  really  conoemed  about  is  m»- 
Buring  United  States  withdrawal  of  support 
from  "reactionary"  regimes  world-wide. 
Onoe  that  is  done,  IPS  is  quite  confident  in 
the  ability  of  "progressive"  forces  (backed 
presumably  by  the  "progressive"  arms  of 
Chiba,  the  Soviet  Union,  etc.)  to  achieve  vic- 
tory. Although  IPS.  with  its  goal  of  some 
sort  of  decentralized  communal  socialism  is 
more  strictly  in  the  anarchist  tradition  than 
the  Libertarians  with  their  belief  in  the  free 
market,  the  two  make  common  cause  in  call- 
ing for  an  end  to  U.S.  intelligence  services 
and  for  unilateral  U.S.  disannamenL 

The  radical  Right  ori«itation  in  IF6 
thought  is  visible  in  a  book  by  IPS  Fellow 
Earl  Ravenal,  who  argues  for  "noninterven- 
tion." He  contrasts  this  with  appeasement, 
which  he  accurately  observes,  is  a  form  of 
intervention.  United  States  policy  towatd 
Israel,  says  Ravenal,  is  a  policy  of  appease- 
ment. Israel  is  pressured  to  make  conces- 
sions to  the  Arab  states— at  present  to  relin- 
quish the  West  Bank  to  some  form  of  Arab 
rule.  American  aid  and  promises  of  future 
sup[>ort  are  predicated  on  these  concessions. 
Yet  ironically.  Ravenal  notes,  an>easement 
produces  a  more  dependent  ally  in  a  posi- 
tion of  less  strength,  more  dependent  than 
ever  on  a  less  reliable  guarantor.  Ravenal's 
solution  is  withdrawal.  Countries  to  which 
the  United  States  has  made  commitments 
will  have  to  seek  the  best  deal  they  can  with 
their  adversaries. 

What  of  powers  that  might  seek  to  ad- 
vance as  the  United  States  withdraws?  Ra- 
venal says  airily  that  we  wiU  have  "to  let 
our  adversaries  have  their  season  of  mis- 
chief in  the  world."  The  process  of  dism- 
gagement  will  not  end  until  the  United 
States  has  found  "a  new,  obviously  defensi- 
ble security  frontier."  Euro|>e?  (Canada? 
Mexico?  The  borders  of  the  U.S.?  Ravenal 
does  not  define  what  an  "obviously  defensi- 
ble" frontier  would  be. 

The  strength  of  IPS  has.  indeed,  been 
much  less  in  its  ideas  than  in  its  methods. 
IPS  combined  theory  and  action  in  what 
Raskin  called  "the  project"  and  the  "social 
invention."  As  Arthur  Waskow.  a  fotmding 
Fellow  who  remained  at  the  Institute  untU 
a  wage  dispute  led  him  and  a  number  of 
other  long-time  Fellows  to  begin  a  rival 
Policy  Resource  Center  in  1977.  described 
this  approach:  The  Institute  is  not  just  an 
ordinary  research  center  because  it's  com- 
mitted to  the  idea  that  to  develop  social 
theory  one  must  be  involved  in  social  action 
and  in  social  experiment.  And  therefore,  the 
Institute  stands  on  the  bare  edge  of  custom 
in  the  United  States  as  to  what  an  educa- 
tional research  institution  is.  as  against 
what  a  political  institution  is. 

In  IPS  the  distinction  between  research 
and  political  action  virtually  disappears.  We 
shall  show  that  the  genius  of  IPS  has  been 
the  use  of  all  the  political  techniques  whose 
legitimacy  it  denied  and  sought  to  eliminate 
from  the  arsenal  of  government.  Major  tar- 
gets of  IPS  have  been  government  intelli- 
gence agencies  for  their  spying,  covert  ac- 
tions, and  subversion;  the  corporation,  espe- 
cially the  multinational  corporation:  and 
U.S.  "imperialism." 

IPS  can  fairly  be  described  as  an  enor- 
mous intelligence  operation  practicing  both 
covert  action  and  subversion.  It  is  itself  an 
adaptation  of  the  multinational  corpora- 
tion,  and  serves  as   an   "imperial"   nerve 


17572 


center,  with  endless  subsidiary  operations 
that  in  turn  influence  and  shape  a  whole 
series  of  ostensibly  independent  groups. 

The  most  imacinative  of  the  IPS  intelli- 
gence operations  is  the  so-called  Oovem- 
ment  Accountability  Project  (GAP).  The 
Government  Accountability  Project  encour- 
ages government  employees  to  expose 
wrongdoing  in  their  agencies.  It  calls  this 
"whistleblowing"  and  provides  a  whistle- 
blower's  hot  line  directly  to  EPS.  A  three-day 
Conference  on  Whistleblowing  held  in 
Washington  in  June  1977,  featured  a 
number  of  participants  whose  remarks  cen- 
tered on  such  areas  as  pilferage,  bribery, 
discrimination,  and  conflict  of  interest,  but 
IPS  staffers  at  the  conference  made  it  clear 
that  their  primary  area  of  interest  was  in- 
telligence operations  and  Defense  Depart- 
ment activities.  To  underscore  the  point 
they  planned  a  special  conference  on  whis- 
tleblowing in  the  national  security  agencies. 
IPS  urges  federal  employees  to  push 
(through  their  unions)  for  the  establish- 
ment of  a  written,  guaranteed,  and  legislat- 
ed right  "to  blow  the  whistle."  IPS  has  pro- 
vided model  legislation  to  encourage  and 
protect  whistleblowers  by,  among  other  pro- 
visions, forcing  the  government  to  pay  a 
whistleblower's  legal  fees,  give  him  paid 
leaves  of  absence  during  litigation,  and 
punish  supervisors  for  harassment. 

Another  major  information-gathering  op- 
eration of  IPS  is  directed  against  the  large 
corporation.  And  while  monitoring  the  large 
corporation  for  abuses  has  an  appealing 
ring,  it  must  be  remembered  that  the  pur- 
pose of  IPS  is  not  to  force  the  corporation 
to  live  up  to  a  high  standard  of  behavior 
but,  as  IPS  freely  admits,  to  abolish  it.  One 
of  the  early  projects  was  a  1970  study  of  "in- 
dustrial security"  in  500  corporations,  most 
of  them  with  government  defense  contracts. 
The  corporations  were  asked,  "as  a  starting 
point."  to  give  information  about  the 
"person  or  persons  in  charge  of  your  secu- 
rity program."  According  to  Raskin,  some 
200  corporations  cootJerated  In  the  study. 

Another  project  is  the  Counter-Informa- 
tion Services  of  the  Transnational  Institute 
(the  international  arm  of  IPS).  Information 
that  EPS  describes  as  "closely  guarded 
behind  boardroom  doors  or  barred  in  secret 
files"  Is  unveiled  in  a  series  of  "anti-Re- 
ports" focusing  upon,  for  example,  the  Rio 
Tlnto  Zinc  Corporation,  General  Electric, 
British  Leyland.  Unilever,  etc.  The  Corpo- 
rate E>ata  Exchange  is  a  more  ambitious 
project.  Started  in  1975,  it  is  designed  to  in- 
vestigate corporate  control  and  economic 
concentration  in  all  the  major  industries. 
Revealing  the  principal  stockholders  and  in- 
vestments of  companies,  the  Exchange  is 
useful  in  economic  warfare  campaigns  in 
the  name  of  "human  rights'  against  coun- 
tries targeted  for  "progressive"  revolution. 

The  Transnational  Institute  also  has  a 
Multinational  Monitoring  Project  that  is 
"developing  an  international  network  of  re- 
searchers who  investigate  the  operations  of 
different  multinational  coporations  .  .  .  ana- 
Ij^zing  their  impact  upon  development 
abroad  and  economic  dislocation  at  home." 
Similarly,  the  Institute  for  Southern  Stud- 
ies, an  IPS  subsidiary  established  in  1970,  is 
directed  against  the  "exploitation"  of  re- 
gional workers  by  major  corporations  and 
according  to  its  own  literature  "is  systemati- 
cally collecting,  evaluating  and  disseminat- 
ing data  on  the  operations  of  over  400  cor- 
porations in  the  South."  As  pari  of  its  Mili- 
tarism and  Disarmament  Project,  IPS  "mon- 
itors" U.S.  arms  sales  and  transfers. 

Spying  on  the  spies,  or  more  elegantly, 
the  exposure  and  nullification  of  Western 
intelligence  operations  is  an  important  part 
of  IPS  concern.  In  1971,  IPS  began  its  own 
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Internal  Security  Project  to  study  the  intel- 
ligence agencies.  When  around  the  same 
time,  disenchanted  military  intelligence  of- 
ficers from  Vietnam  Veterans  Against  the 
War  joined  together  to  provide  the  basis  for 
what  was  to  become  Counterspy,  IPS  made 
its  facilities  available  to  them.  The  key 
figiire  in  Counterspy  was  to  be  CIA  defector 
Philip  Agee.  Counterspy's  revelations  of  the 
identity  of  CIA  agents  around  the  world  was 
followed  by  the  murder  of  one  of  them, 
Richard  Welch,  in  Athens.  IPS  co-director 
Marcus  Raskin  was  on  the  advisory  board  of 
the  Organizing  Committee  for  the  Fifth 
Estate  which  published  Counterspy. 

Agee,  in  the  British  edition  of  his  book. 
Inside  the  Company:  CIA  Diary,  wrote  of 
the  debt  he  owed  to  the  Cuban  government 
and  to  three  people  who  had  provided  him 
with  information.  One  of  the  three  was  Mi- 
chael Locker,  who  became  the  director  of 
IP's/Transnational  Institute's  Corporate 
Data  Exchange  and  a  member  of  the  IPS 
Ad  Hoc  Working  Group  on  EAtin  America. 
(Agee  now  lives  in  C^iba,  having  been  de- 
ported from  both  England  and  Holland  for 
contacts  with  Soviet  intelligence.) 

EPS  has  also  sought  to  discredit  the  intel- 
ligence agencies.  It  has  made  two  films  on 
defectors,  one  on  former  CIA  officer  John 
Stockwell  revealing,  in  the  words  of  IPS, 
"heretofore  unknown  information  about 
CIA  practices  and  policies,"  and  another  on 
former  FBI  agent  Robert  Wall,  which  has 
the  additional  merit  of  describing  an  FBI  in- 
vestigation of  the  Institute.  A  number  of 
EPS  Fellows  took  part  in  "A  teach-in  on 
Techno-Tyranny"  in  1975  at  the  University 
of  Michigan  f(x;ussing  on  alleged  "political 
assassination"  and  "police  repression"  in 
the  United  States. 

The  projects  described  above  involve 
covert  action  by  IPS  as  well  as  simple  intel- 
ligence gathering.  Government  employees 
were  not  informed  that  the  Government  Ac- 
countability Project  (GAP)  was  an  IPS  proj- 
ect operating  from  the  ground  floor  of  the 
IPA  building  at  1901  Q  Street.  The  bro- 
chure distributed  by  IPS  to  government  em- 
ployees states  that  the  Government  Ac- 
countability Project  is  the  work  of  a  "public 
interest  group  to  help  restore  confidence  in 
the  federal  system."  A  typical  IPS  handout 
for  the  project  has  a  red,  white,  and  blue 
cover  with  an  American  flag.  Government 
employees  are  made  to  believe  that  they 
engage  in  patriotic  acts,  preventing  abuses 
in  their  agencies,  not  that  they  contribute 
toward  bringing  down  what  IPS  likes  to  call 
the  "national-security  state."  And  while  the 
Project's  literature  states  that  GAP  "works 
directly  with  journalists "  it  does  not  men- 
tion that  this  builds  up  the  influence  of  IPS 
Fellows  with  newsmen— making  them  a 
source  of  valuable  "leaks"— to  whom  favors 
are  due  in  return. 

The  Corporate  Data  Exchange  also  in- 
volves IPS  in  "covert  action."  The  Corpo- 
rate Data  Exchange,  in  the  litet-ature  it 
sends  out  describes  itself  as  "an  independ- 
ent tax-exempt  research  organi2.ation."  Ac- 
tually it  is  a  project  of  IPS's  Transnational 
Institute  and  is  listed  as  such  in  Transna- 
tional Institute  material. 

IPS  activity  on  behalf  of  the  PLO  de- 
serves to  be  characterized  as  yet  another 
"covert  operation. "  Since  blatant  identifica- 
tion with  the  PEiO  might  be  embarrassing  to 
some  IPS  funders,  support  is  given  indirect- 
ly. MERIP,  the  Middle  East  Research  and 
Information  Project,  founded  in  1971,  sup- 
ports the  major  Middle  East  terror  groups. 
IPS  Fellows  Joe  Stork  and  Fred  Halliday 
are  editors  of  MERIP  Reports  and  MERIP 
has  repeatedly  used  IPS  facilities  for  its 
meetings.  IPS  Fellow  Eqbal  Ahmad  has  en- 
gaged  in   fund-raising  efforts   for  MERIP. 
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The  Institute  for  Policy  Studies'  Cambridge 
offshoot  offered  courses  on  the  Middle  East 
taught  by  MERIP  staffers:  the  catalogue 
description  stated  that  "research  will  be  ori- 
ented towards  eventual  publication  in 
MERIP  Reports." 

A  number  of  II>S  Fellows  have  been  fea- 
tured speakers  at  the  conventions  of  the  As- 
sociation of  Arab-Amei  ican  University 
Graduates  and  suggested  speakers  of  the 
Organization  of  Arab  Students  in  the  U.S. 
and  Canada.  IPS  Fellows  attend  PEiO  con- 
ferences: in  November,  1976,  IPS  Fellow  Joe 
Stork  spoke  at  the  "International  Sympo- 
sium on  Zionism  as  a  Racist  Phenomenon" 
in  Baghdad.  Eqbal  Ahmad  is  listed  as  a 
sponsor  of  the  PLiO  support  group,  the  Pal- 
estine Human  Rights  Campaign.  An  inter- 
nal IJ^  memo  sent  on  February  11,  1976  by 
IPS  Fellow  Saul  E>andau  proposed  a  series  of 
discussions  among  "friendly"  members  of 
Congress,  such  as  James  Abourezk  and  An- 
thony Moffett,  members  of  the  PLO.  Jewish 
"doves,"  IPS  people,  and  Arab-Americans 
not  in  Congress.* 


TRIBUTE  TO  G.  BROOKS  ICE 


HON.  BIU  ROYER 

OP  CALIFORNIA 
m  THE  HOTJSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  I  rise 
today  to  honor  G.  Brooks  Ice,  a  Judge 
of  the  Superior  Court  of  the  State  of 
California  in  and  for  the  county  of 
San  Mateo  who  is  retiring  after  many 
years  of  distinguished  service.  Many  of 
his  friends  and  colleagues  are  gather- 
ing on  Friday,  July  18.  1980,  at  the 
Elks  Club  in  San  Mateo,  Calif.,  in  my 
congressional  district  to  honor  Brooks. 
I  believe  that  it  is  fitting  that  we,  who 
are  legislators,  pause  in  our  delibera- 
tions to  pay  homage  to  one  of  those 
who  are  charged  with  the  onerous 
duty  of  implementing  the  laws  as  duly 
passed.  Surely,  a  more  honorable  call- 
ing is  difficult  to  imagine. 

And,  in  my  opinion.  Brooks  has  been 
a  practitioner  and  scholar  of  the  law 
of  the  highest  caliber.  I  know  that  all 
the  members  of  the  bench  and  bar  of 
the  county  of  San  Mateo  join  with  me 
in  making  that  statement. 

I  have  been  contacted  by  my  col- 
league. Representative  Paul  N.  Mc- 
Closkey.  Jr.,  who  asked  to  join  me  in 
expressing  my  respect  for  Brooks  Ice, 
with  whom  and  against  whom  he  was 
once  privileged  to  try  lawsuits  in  San 
Mateo  County,  Calif.  Representative 
McCloskey's  kind  words  in  honor  of 
Brooks  are  certainly  appropriate  be- 
cause, as  a  representative  of  a  portion 
of  San  Mateo  County,  Representative 
McCloskey  has  a  great  knowledge  of 
Brooks'  distinguished  career  whi';h  in- 
cluded a  degree  from  Stanford  U  liver- 
sity,  in  Representative  McCloskey's 
12th  Congressional  District. 

Brooks'  career,  which  has  been  spent 
entirely  in  California,  has  spanned  the 
entire  legal  spectrum,  from  California 
highway  patrol  officer  to  deputy  dis- 
trict attorney,  to  the  private  practice 
of  the  law,  to  Judge  of  the  superior 
court.  He  served  honorably  in  all  of 
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these  capacities,  and  has  done  credit 
to  the  high  responsibilities  of  the  legal 
profession. 

I  call  upon  you,  my  colleagues  in  the 
Congress,  to  Join  with  me  in  express- 
ing our  deep  appreciation  to  Brooks 
for  his  tremendous  contributions  to 
the  legal  fabric  of  the  county  of  San 
Mateo  and  to  wish  him  the  best  of  all 
things  in  his  future  years.* 


ERISA  STUDY  IN  PENNSYLVANIA 

HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  one 
of  the  greatest  challenges  we  will  face 
in  the  1980's  will  be  securing  the  fu- 
tures of  our  retired  populations.  We 
passed  a  landmark  piece  of  legislation 
in  1974,  the  Employee  Retirement 
Income  Security  Act  (ERISA).  Howev- 
er, for  a  variety  of  reasons,  public 
plans  were  excluded  from  coverage 
under  ERISA.  The  importance  of  local 
government  retirement  systems  to  tax- 
payers, local  government  employees, 
municipal  government  officials,  and 
the  States  cannot  be  overemphasized. 
The  amoimt  of  tax  money  at  stake  is 
huge.  Pew  responsibilities  of  local  gov- 
ernments are  as  compelling  as  the  in- 
surance of  a  secure  retirement  income 
to  employees  whose  loyal  service  over 
many  years  warrants  a  retirement  of 
dignity  and  reasonable  financial  secu- 
rity. 

Recently,  State  Senator  Craig  Lewis 
of  Pennsylvania  conducted  a  study, 
and  is.«!ued  a  report  entitled  "Report 
on  Activities  of  the  Special  Committee 
on  Mimicipal  Retirement  Systems." 
The  committee  conducted  hearings  in 
Harrisburg,  Pittsburgh,  Wilkes-Barre. 
and  Philadelphia.  Testimony  was 
heard  from  government  officials,  plan 
participants,  taxpayers,  service  provid- 
ers, and  representatives  of  employee 
organizations. 

The  committee  came  to  the  follow- 
ing conclusions  for  Pennsylvania: 

1.  Pennsylvania  to  date  has  failed  to  devel- 
op a  systematic  and  coordinated  policy  with 
regard  to  the  numerous  and  complex  issues 
relating  to  municipal  retirement  systems.  In 
order  to  permit  the  development  of  such  a 
policy,  Pennsylvania  should  give  serious 
consideration  to  the  establishment  of  a  per- 
manent Commission  on  Municipal  Govern- 
ment Public  Employee  Retirement. 

2.  Many  cities  in  the  Commonwealth  cur- 
rently experience,  and  in  the  future  will 
continue  to  experience,  severe  financial 
crises  as  the  obligations  of  such  cities  to 
fund  the  liabilities  of  their  retirement  sys- 
tems threaten  both  retirement  system  bank- 
ruptcy and  municipal  bankruptcy.  Pennsyl- 
vania should  give  serious  consideration  to 
the  establishment  of  a  Pension  Recovery 
Fund,  which  would  be  made  available  to 
municipalities  which  (a)  currently  suffer 
from  severely  underfunded  retirement  sys- 
tems, and  (b)  voluntarily  agree  to  fund  their 
retirement  systems  on  a  sound  actuarial 
basis  in  the  future. 
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3.  Existing  law  in  Pennsylvania  does  not 
adequately  define  a  "fiduciary"  of  a  local 
governmental  retirement  system  or  estab- 
lish standards  to  govern  the  conduct  of  such 
persons.  The  Senate  should  give  serious  con- 
sideration to  the  enactment  of  fiduciary  re- 
sponsibility legislation  which  would,  as  its 
basis,  (a)  define  a  "fiduciary"  to  include  any 
person  who  exercises  any  discretionary  con- 
trol or  responsibility  with  respect  to  the  ad- 
ministration of  a  local  government  retire- 
ment system  or  the  management  or  invest- 
ment of  assets  of  such  a  system,  and  (b)  re- 
quire all  plan  fiduciaries  to  act  prudently 
and  solely  in  the  interest  of  plan  partici- 
pants and  beneficiaries. 

4.  The  Public  Employee  Pension  Forfeit- 
ure Act  does  not  contain  adequate  enforce- 
ment provisions  in  the  event  that  retire- 
ment system  officials  refuse  to  enforce  the 
forfeiture  provisions  of  the  Act.  Pennsylva- 
nia should  give  serious  consideration  to 
pending  legislation  which  provides  that  (a) 
the  local  District  Attorney  and  the  Attorney 
General  shall  have  standing,  and  shall  be 
required,  to  bring  suit  to  compel  retirement 
system  of ficiaU  to  give  effect  to  the  forefeit- 
ure  provisions  of  the  Act,  and  (b)  local 
court  officials  shall  be  required  to  notify 
the  Attorney  General  upon  the  return  of  a 
guilty  verdict  or  entry  of  a  guilty  or  no  de- 
fense plea  to  any  of  the  crimes  enumerated 
in  the  Act. 

5.  Existing  reporting  practices  of  local 
government  retirement  systems  appear  to 
generally  serve  the  information  needs  of  the 
State.  The  Department  of  Community  Af- 
fairs should  regularly  review  existing  re- 
porting practices  to  determine  whether  the 
information  required  adequately  Informs 
the  Department  of  significant  fiscal  events 
relating  to  retirement  systems.  The  Depart- 
ment should  promptly  compile  and  publish 
the  bi-annual  Act  293  Reports.  The  Depart- 
ment should  also  promptly  release  the 
Report  entitled  "A  Proposed  Pension  Recov- 
ery Program,"  dated  December  15,  1978. 
which  the  Department  commissioned  but 
has  never  released. 

6.  Disclosure  practices  of  municipal  retire- 
ment systems  are  inadequate.  Many  retire- 
ment system  participants  and  beneficiaries 
do  not  receive  basic  information  regarding 
their  retirement  systems,  the  value  of  their 
accrued  benefits,  etc.  Pennsylvania  should 
give  serious  consideration  to  requiring  all 
local  government  retirement  systems  to 
publish  and  distribute  to  participants  and 
beneficiaries,  on  a  regular  basis,  summary 
plan  descriptions,  containing  basic  informa- 
tion relating  to  the  retirement  system.  Such 
booklets  should  be  written  in  a  manner  cal- 
culated to  be  understood  by  the  average 
plan  participant.  Information  regarding  em- 
ployee contributions,  percentage  of  vesting, 
and  expected  individual  retirement  benefits 
should  be  distributed  to  plan  participants 
on  a  regular  basis. 

7.  Local  government  retirement  plan  pro- 
visions relating  to  eligibUity  vesting  and 
vesting  and  benefit  levels  vary  widely.  Be- 
cause these  issues  are  directly  related  to  the 
retirement  system  expenses  of  a  municipal- 
ity, the  Committee  concludes  that  plan  pro- 
visions relating  to  these  issues  should  gener- 
ally be  a  matter  of  local  government  deter- 
mination. Pennsylvania,  however,  should 
give  serious  consideration  to  restraining 
local  government  actions  in  those  instances 
in  which  plan  provisions  in  these  areas 
threaten  to  undermine  the  financial  sound- 
ness of  the  retirement  system  or  are  inher- 
ently abusive. 

Mr.  Speaker,  I  feel  strongly  that 
these  problems  should  be  solved  at  a 
local  or  State  level.  However,  I  cannot 
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overestimate  the  stake  of  the  Federal 
Government.  Congressmen  Thompson 
and  Erlenborn  have  introduced  the 
Public  Employee  Retirement  Income 
Seciulty  Act,  which  many  see  as  the 
first  step  toward  inclusion  of  public 
employees  in  ERISA.  As  we  evaluate 
this  proposal,  I  commend  Senator 
Lewis'  study  to  my  colleagues.  If  you 
are  interested  in  seeing  the  entire 
report,  I  urge  you  to  contact  me  for 
further  information.* 


DAVID  BURPEE 


HON.  PETER  H.  KOSTMAYER 

or  PniMSYLVANIA 
IN  THE  HOUSE  OF  HEPRESEHTATTVES 

Friday,  June  27.  1980 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  David  Burpee, 
who  died  this  week  at  the  age  of  87  iii 
Doylestown.  Pa.  I  speak  not  only  for 
those  friends  and  neighbors  of  David 
Burpee  who  live  In  Bucks  Coimty,  Pa., 
in  mourning  the  death  of  this  remark- 
able man.  but  for  all  Americans  as 
well. 


For  more  than  one-half  a  century 
David  Burpee  served  as  president  of 
the  Atlee  Burpee  Co.  The  legacy  he 
leaves  behind  is  unmatched  In  the 
world  of  gardening.  Burpee  seeds  are 
an  American  institution.  The  arrival 
of  the  brightly  illustrated  Burpee 
catalog  has  long  been  a  harbinger  of 
spring  for  Americans  throughout  the 
land.  But  far  more  impressive  to  me, 
Mr.  Speaker,  than  the  success  of  his 
company  or  the  sheer  volume  of  his 
business  is  the  variety  of  plants  and 
flowers  he  offered  to  people  around 
the  world.  Actually,  Burpee  was  a 
great  innovator,  for  during  his  55 
years  as  head  of  the  company,  he  de- 
veloped himdreds  of  varieties  of  plants 
and  vegetables  and  made  them  all 
available  to  the  people  for  just  25 
cents  a  pack.  His  work  included  the  de- 
velopment of  hybrid  cucumbers,  toma- 
toes, zucchini,  and  cantaloupe. 

Here  in  Washington,  David  Burpee 
was  well  known  as  the  champion  of 
the  marigold.  For  years  he  cam- 
paigned, although  unsuccessfully,  to 
have  the  marigold  designated  the  na- 
tional flower.  And  the  ir».rigold  could 
have  no  more  rightful  advocate,  for 
Burpee  himself  developed  the  red  and 
gold  marigold  In  1939,  the  first  com- 
mercially sold  seed  producing  a  hybrid 
flower. 

For  David  Burpee,  gardening  was 
more  than  a  business.  It  was  a  way  of 
life.  He  described  his  love  for  garden- 
ing when  he  said:  "If  you  want  to  be 
happy  for  an  hour,  get  drunk.  If  you 
want  to  be  happy  for  a  weekend,  get 
married.  If  you  want  to  be  happy  for  a 
whole  week,  kill  your  pig  and  eat  it. 
But  if  you  want  to  be  happy  all  your 
life,  become  a  gardener." 

David  Burpee  brought  happiness 
and  simple  beauty  to  millions  of 
people  he  never  knew  and  who  never 
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knew  him.  And  today  while  David 
Burpee  is  gone,  the  beauty,  the  sweet- 
ness and  the  gentleness  he  brought 
into  a  troubled  world  survive. 

I  knew  David  Burpee  and  his  family 
and  have  visited  his  home  where  he 
converted  me  into  a  congressional 
champion  of  his  beloved  marigold. 

Today,  I  speak  for  people  every- 
where when  I  bid  farewell  to  a  distin- 
guished Pennsylvanian  and  a  great 
American.  David  Burpee's  contribu- 
tions to  horticulture  and  to  the  world- 
wide effort  to  improve  the  world's 
food  supply  were  enormous  and  shall 
not  be  forgotten. 

E>avld  Burpee's  life  enriched  our 
own.« 


ENVIRONMENTALISTS  DRIVING 
INDUSTRY  NUTS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

nf  THE  HOUSE  OP  REPRESENTATtVES 

Friday.  June  27,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
today  is  an  appropriate  time  to  call  to 
the  attention  of  this  body  a  very 
timely  and  interesting  column  written 
by  James  A.  Duerk,  director  of  the 
Ohio  Departme-t  of  Economic  and 
Community  Development.  It  appeared 
on  June  11  in  the  Cleveland  Plain 
Dealer.  Mr.  Duerk  has  been  working 
for  many  years  in  my  home  State  to 
promote  orderly  business  growth, 
expand  job  opportunities,  and  diversi- 
fy Ohio's  manufacturing  and  industri- 
al base.  He  knows  firsthand  of  the  Im- 
pediments to  that  work  which  come 
from  excessive  taxation  and  environ- 
mental restrictions  which  go  beyond 
reason. 

We  Just  polished  off  another  bureau- 
cratic monstrosity  that  my  liberal 
friends  would  have  pressed  upon  the 
energy  industry.  A  complicated,  ill- 
fated  sjmthetic  fuels  bill  did  clear  this 
body  yesterday  and  will  result  in  more 
and  more  Government  involvement  in 
this  field. 

Mr.  Duerk  takes  a  good  look  at  what 
really  happens  out  in  the  real  world  as 
a  result  of  emotionally  inspired  legisla- 
tion which  has  lofty  goals  but  creates 
a  regulatory  morass.  I  urge  my  col- 
leagues to  read  it.  The  article  follows: 

EHVIBOIfMKirTAUSTS  DRITUIG  INDUSTXY  NuTS 

In  the  early  19708.  the  environmental 
movement  got  underway  to  attack  some 
very  real  problems.  A  leading  force  was 
Ralph  Nader.  The  original  goals— protection 
of  public  health  and  safety— were  genuinely 
positive. 

Nader's  popularity  attracted  a  great 
number  of  followers.  As  the  movement 
gathered  momentum.  Congress  Jumped  on 
the  bandwagon  with  legislation  that  opened 
the  door  to  a  whole  wave  of  new  govern- 
ment regulations. 

Somewhere  along  the  way,  however, 
reason  and  balance  were  lost.  Today  there  is 
an  anti-business,  anti-growth  and  anti-jobs 
attitude  in  official  and  unofficial  circles  In 
Washington  that  is  severely  harming  the 
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American  economy  and  the  security  of  the 
American  family. 

The  extreme  regulatory  demands  being 
made  upon  business  and  Industry  by  the 
federal  government,  with  their  attendant 
costs,  are  too  heavily  straining  our  economic 
system. 

As  we  enter  the  1980s.  Nader's  new  target 
has  become  "zero"  pollution— a  goal  impos- 
sible to  achieve.  It  is  impossible  because  by 
far  the  largest  sources  of  pollution  are  from 
nature  itself. 

Nature  puts  60%  of  all  particulates  in  the 
atmosphere.  Sixty-five  per  cent  of  all  the 
sulfur  dioxide  in  the  air  comes  from  nature. 
Seventy  per  cent  of  the  hydrocarbons  are 
produced  by  nature.  Ninety-three  per  cent 
of  the  carbon  monoxide.  90%  of  the  ozone 
and  99%  of  the  oxides  in  nitrogen  come 
from  nature. 

Nader  and  his  followers  so  far  have  not 
told  us  they  want  to  destroy  our  forests,  or 
defoliate  our  croplands.  But  they  are  push- 
ing basic  industry  in  America  to  the  regula- 
tory wall,  reducing  the  economic  base  that 
made  America  prosper  like  no  other  nation, 
and  thereby  taking  jobs  away  from  the 
workers  of  America  and  bread  from  their 
families. 

No  one  quarrels  with  a  reasonable,  bal- 
anced approach  to  the  problem  of  pollution, 
but  when  we  find  ourselves  threatening  the 
jobs  of  hundreds  of  thousands  of  our  work- 
ers in  the  steel,  rubber,  glass,  chemical,  oil 
and  automobile  industries— the  mainstays  of 
any  modem  industrial  economy— it  is  time 
to  cry  out. 

The  key  word  must  be  "balance."  We  must 
respect  the  balance  of  nature,  and  we  must 
weigh  the  actual  benefits  of  our  environ- 
mental demands  against  the  cost  in  human 
economic  terms.  Above  all,  enviropmental 
regulations  should  be  backed  on  sound  re- 
search, not  emotionalism. 

The  problem  is  that,  in  their  thirst  for 
"zero  pollution"  the  federal  Enviroimiental 
Protection  Agency  (EPA)  and  Its  extremist 
allies  outside  government,  like  Nader,  are 
making  incredible  economic  demands. 

Take  U.S.  Steel's  Fairfield.  Ala.  plant, 
where  it  cost  the  company  $1,200  per  pound 
per  hour  to  control  the  first  99%  of  the 
emissions  from  the  company's  steelmaking 
furnace.  But  to  handle  the  last  1%  would 
cost  $400,000  per  pound  per  hour!  All  these 
costs,  of  course,  will  be  passed  on  to  the 
consumer. 

In  the  next  seven  years,  American  indus- 
try will  be  forced  to  spend  an  average  of  $36 
billion  a  year  for  environmental  controls— 
an  average  of  over  $400  a  year  for  every 
family  in  the  United  SUtes.  New-car  buyers 
wIU  be  paying  $435  for  poUution  control 
equipment  on  1981  models. 

By  1985,  electricity  will  cost  6.6%  more  as 
a  direct  result  of  pollution  controls.  Indirect 
costs  due  to  all  types  of  government  regula- 
tion push  those  figures  much  higher. 

Less  than  two  years  ago,  the  average 
family  spent  approximately  $640  a  year  for 
gasoline.  Today,  that  cost  has  shot  up  to 
$1,200  a  year.  One  big  reason  is  that  for  10 
years  Nader-backed  groups  have  fought 
every  effort  to  increase  U.S.  oil  production, 
leaving  us  at  the  mercies  of  foreign  oil 
producers. 

The  cost  to  Standard  Oil  Co.  (Ohio)  for 
developing  the  Alaskan  pipeline  skyrocketed 
from  the  original  estimate  of  $900  million  to 
$9  billion,  primarily  because  of  lawsuits, 
delays  and  regulatory  overkill  by  environ- 
mental oppoeition.  This  additional  cost  is 
now  being,  and  forever  will  be,  passed  on  to 
consumers. 

This  litany  of  unbridled  federal  regula- 
tory overkill  is  just  the  tip  of  the  iceberg. 
The  zealots  advocating  excessive  environ- 
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mental  cleanup  have  plans  that  will  steadily 
increase  the  regulatory  costs  upon  the 
American  people  and  endanger  the  jobs  of 
thousands  more  workers.  The  federal  EIPA 
admits  that  its  regulations  now  contribute 
as  much  as  a  half  per  cent  to  inflation  each 
year.  Some  economists  say  it's  much  more 
than  that,  largely  because  of  the  cumulative 
effects. 

Much  of  Nader's  crusade  has  been  carried 
out  In  the  name  of  consumer  protection. 
But  in  reality  Nader  has  become  part  of  the 
consumer's  problem.  Through  scare  tactics, 
harassment,  demagoguery  and  widespread 
use  of  inconclusive  data.  Nader  has  worked 
to  force  unreasonable  regulatory  standards 
on  small  and  large  businesses,  leading  to 
rising  price  structures  that  have  wrecked 
the  budgets  of  nearly  every  family. 

As  Congress  knuckled  under  to  Nader- 
backed  demands,  it  unleashed  a  torrent  of 
govenunent  regulations  that  have  contrib- 
uted heavily  to  the  loss  of  thousands  of 
jobs,  record  inflation  and  our  present  disas- 
trous energy  situation. 

A  perfect  example  of  Nader's  irresponsi- 
bility took  place  recently  in  Columbus  when 
he  charged  that  corporations  welcome  8%  to 
9%  unemployment. 

If  Nader  were  right,  there  would  always 
be  8%  to  9%  unemployment.  He  ignores  the 
fact  that  unemployment  costs  are  nonpro- 
ductive costs  to  any  industry  and  that  any 
corporation  thrives  only  on  full  production 
and  full  employment.  Without  sales,  there 
can  be  no  profit. 

In  the  same  speech,  he  flatly  denounced 
tax  abatements  for  industry  in  Ohio,  saying 
that  tax  abatement  means  industry  does  not 
pay  its  fair  share. 

Nader  obviously  doesn't  understand 
Ohio's  limited  tax  abatement  program.  Tax 
abatement  has  helped  Ohio  attract  thou- 
sands of  new  jobs  and  substantial  additional 
taxes  that  more  than  compensate  for  any 
uncollected  tax  due  to  abatement  programs. 
We  do  not  reconmiend  tax  abatement  in 
Ohio  unless  the  total  taxes  produced  by  a 
new  industry  far  exceed  real  property  taxes 
that  wUI  not  be  collected. 

Such  new  industries  to  Ohio  as  the  Honda 
motorcycle  assembly  plant  and  Ford  Motor 
Co.'s  transmission  plant  are  instances  where 
new  industry  will  pump  new  life  into  the 
Ohio  economy. 

In  Marysville.  Honda's  taxes  in  1980  will 
amount  to  $208,000  per  year  on  a  piece  of 
ground  that  produced  only  $1,127  a  year 
before  Honda  built  Its  plant  there.  When 
Honda  adds  its  automobile  plant,  more  than 
$1  million  in  personal  property  taxes  will  be 
paid  by  the  company  annually  to  Union 
County  and  the  MarysvUle  school  district 
treasuries. 

In  Clermont  County.  Ford's  new  transmis- 
sion facility  will  contribute  approximately 
$3.2  million  a  year  in  state  and  local  taxes, 
nearly  six  times  the  amount  abated.  Most  of 
the  money  will  go  to  support  local  schools. 
Nader  has  made  a  career  masquerading  as 
the  savior  of  the  consumer  and  the  taxpay- 
er, and  now  his  real  legacy  is  coming  to  light 
in  the  form  of  unprecedented  Increases  in 
consumer  prices  and  higher  and  higher 
taxes. 

Perhaps  the  best  way  for  consimiers  to 
judge  Nader  is  to  ask  themselves  whether 
after  10  years  of  Naderism  they  and  their 
families  are  better  off. 

The  genuine  interest  of  consumers  lies  in 
a  strong,  competitive  economy  where  goods 
are  produced  as  cheaply  as  possible  consist- 
ent with  public  safety  and  where  Americans 
are  employed  In  business  and  industry  here, 
rather  than  seeing  their  jobs  vanish  to  over- 
seas manufacturers.* 
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WILLIAM  A.  LUDWIG  WINS  MIS- 
SOURI MEN'S  STATE  AMATEUR 
GOLF  CHAMPIONSHIP 


HON.  KE  SKELTON 

OP  MISSOURI 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  27,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  last 
week  William  A.  "Bud"  Ludwig,  of 
Blue  Springs,  won  the  Missouri  Men's 
State  amateur  golf  championship  held 
in  Springfield. 

Bud  is  the  first  player  from  the 
Kansas  City  area  to  win  the  title  since 
1974.  He  has  also  won  the  Kansas  City 
match  play  championship  in  1978  and 
1979. 

He  began  to  make  a  reputation  for 
his  play  when  he  attended  Blue 
Springs  High  School,  where  he  also 
was  a  leader  and  served  as  his  class 
valedictorian. 

Bud  currently  attends  Rice  Univer- 
sity and  will  be  a  senior  next  fall. 

I  wish  to  extend  my  personal  con- 
gratulations to  Bud  and  wish  him  the 
best  of  luck  in  his  pursuits,  both  on 
and  off  the  golf  course. 

Bud  is  the  son  of  Mr.  and  Mrs.  Wil- 
liam A.  Ludwig,  Sr.,  1017  18th.  Blue 
Springs,  Mo.« 


ILLEGAL  IMMIGRAITON:  ANSWER 
UES  IN  SOCIAL  SECURITY 
CARD 


HON.  DON  BONKER 

OF  WASHINGTON 
'     tH  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June:  27,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  It  has 
been  almost  3  years  since  I  first  intro- 
duced legislation  that  would  establish 
a  simple,  equitable,  and  cost-effective 
program  to  stem  the  flow  of  illegal  im- 
migrants into  this  country.  During 
that  time,  perhaps  2  or  3  million  addi- 
tional foreign  aliens  have  illegally  en- 
tered the  United  States  in  search  of 
jobs.  While  Congress  and  the  adminis- 
tration quibble  over  such  things  as  im- 
migrant quotas  and  the  problems  of 
political  refugees,  we  blindly  ignore  an 
Influx  problem  of  huge  proportions. 

Rather  than  invest  in  costly  and  dra- 
conian  measures  to  erect  a  Berlin  Wall 
along  our  southern  borders,  as  some 
suggest,  or  harass  American  citizens  of 
foreign  extraction,  we  must  focus  at- 
tention on  the  root  cause  of  the  illegal 
alien  problem— the  employment  of  il- 
legal aliens  in  the  United  States. 

It  is  well  known  that  noncitizens 
pour  Into  this  country  by  the  tens  of 
thousands  every  month  to  look  for 
work.  Without  the  lure  of  employment 
in  the  United  States,  these  people 
would  probably  never  leave  their 
homelands. 

Jobs  are  now  readily  available  to  the 
undocumented  worker.  Some  employ- 
ers are  eager  to  make  use  of  the  large, 
cheap,  and  willing  pool  of  illegal  labor 
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and  they  face  no  penalty  for  doing  so. 
But  sanctions  against  those  who  hire 
illegal  aliens,  without  a  simple  and  re- 
liable system  of  identification,  imfair- 
ly  burden  the  employer.  Most  busi- 
nesses have  neither  the  resources  nor 
the  inclination  to  verify  the  identity 
of  a  worker  who  may  possess  a  coim- 
terfelted  temporary  work  permit- 
green  cards— social  security  card,  or 
other  bogus  forms  of  ID  that  are 
easUy  obtained.  The  question,  then,  is 
to  document  work  eligibility  and 
where  to  place  the  burden  for  Identify- 
ing and  enforcing  the  violations. 

The  Social  Security  Act  has  always 
required  that  all  gainfully  employed 
people  have  a  social  security  number 
and  that  this  number  be  given  to  the 
employer.  Thus,  the  basic  system  for 
controlling  employment  eligibility 
through  a  single  document  is  already 
in  place. 

My  bill  would  require  the  Federal 
Government  to  issue  "counterfeit- 
proof"  social  security  cards.  Anyone 
applying  for  a  social  security  card 
must  present  proof  of  U.S.  citizenship, 
or  of  legal  entry  confirmed  by  the  Im- 
migration and  Naturalization  Service, 
to  the  local  social  security  office.  An 
employer  would  be  required  to  check  a 
new  employee's  social  security  card 
and  could  ask  for  additional  identifica- 
tion, approved  by  the  Attorney  Gener- 
al, in  the  case  of  an  old  social  security 
card  to  assure  that  the  bearer  of  the 
card  is  the  valid  holder. 

What  is  important  to  remember 
about  this  approach  is  that  the  major 
responsibUity  for  assuring  the  legal 
employability  of  a  person  is  on  the 
Government,  not  the  employer.  Using, 
an  authentic  social  security  card, 
shown  only  to  obtain  employment, 
would  help  to  solve  another  problem— 
the  harassment  of  Hispanic  Americans 
and  other  citizens  of  foreign  origin 
seeking  work.  The  biU  specifies  that 
use  of  the  card  for  Identification  is 
limited  to  the  purposes  of  the  bill. 

With  the  careful  issuing  of  counter- 
felt-proof  social  security  cartls,  we 
would  have  a  simple  and  efficient 
means  of  controlling  the  employment 
of  illegal  aliens.  By  removing  the  lure 
of  jobs  in  the  United  States,  the  incen- 
tive for  Illegal  Immigration  would  be 
greatly  diminished. 

According  to  an  article  In  the  Wash- 
ington Post,  the  President's  Select 
Commission  on  Immigration  and  Ref- 
ugee Policy,  chaired  by  the  Rev.  Theo- 
dore M.  Hesburgh,  is  now  looking  at 
the  issue  of  employment  identifica- 
tion. There  is  no  way  the  Commission 
can  reduce  the  mass  influx  of  illegal 
aliens  to  the  country  without  address- 
ing this  important  issue. 

Until  we  remove  the  incentives  that 
attract  illegal  immigrants  to  this  coim- 
try,  the  problem  will  only  get  worse. 
The  article  referred  to  f oUows: 
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aUens  is  causing  sharp  disagreement  amoiw 
members  of  a  high-level  government  com- 
mission studjring  U.S.  immigration  policy. 

The  controversy  surfaced  yesterday  when 
the  commiasion  chairman,  the  Rev.  Theo- 
dore U.  HeAurgh.  reiterated  his  support  of 
the  pn^xwal  amid  strong  oppodUon  from  a 
member  of  President  Carter's  CaMnet 

The  Select  Commisskm  on  Immlgratton 
and  Refugee  Policy,  which  includes  mem- 
bers of  Congress,  the  Cabinet  and  four  per- 
sons appointed  by  Carter,  is  to  submit  a 
broad  new  immigration  blueprint  to  Con- 
gress by  next  spring. 

Supporters  of  the  card  idea  argue  It  would 
help  uncover  Illegal  aliens  because  employ- 
ers would  be  subject  to  penalties  for  hiring 
a  person  without  a  card. 

Patricia  Roberts  Harris,  secretary  of 
health  and  human  services  and  one  of  four 
Cabinet  secretaries  on  the  commiasion.  out- 
lined what  she  called  "a  strong  and  histori- 
cal" case  against  such  cards.  She  said  the 
potential  for  fraud  would  be  so  great  It 
could  "threaten  the  very  stability  of  the 
Social  Security  System"  if  associated  with 

The  identification  card  proposal  would 
call  for  a  federal  agency  to  issue  cards  pos- 
sibly linked  to  the  Social  Security  number- 
ing system,  for  all  American  citizens  and 
legal  aUens.  Employers  would  be  required  to 
check  the  cards  before  hiring  a  person. 

The  16-member  panel  is  sharply  divided 
on  the  card  issue,  with  at  least  three  mem- 
bers highly  critical,  a  half-dosen  favoring  It 
to  some  degree  and  the  rest  "not  leaning 
one  way  or  the  other."  says  a  commiasion 
staff  member. 

At  a  public  meeting  yesterday.  Hesburgfa. 
president  of  Notre  Dame  University,  insist- 
ed some  form  of  identification  is  necessary 
to  differentiate  between  workers  in  this 
country  legally  and  the  Illegal  aUens.  who 
now  are  estimated  to  number  between  3  5 
million  and  6  million. 

The  card  proposal  has  been  criticized  by 
civil  Ubertarians  as  a  potential  threat  to  a 
person's  privacy. 

In  another  development,  the  Senate  ap- 
proved a  resolution  yesterday  urging  that  a 
limit  be  placed  on  the  number  of  immi- 
grants admitted  to  the  United  SUtes  during 
the  next  few  months. 

In  a  "sense  of  the  Congress"  resolution 
that  carries  no  legal  weight,  the  Senate  said 
no  more  than  100.000  ImmigranU  and  refu- 
gees should  be  allowed  into  the  country 
from  July  1  to  the  end  of  the  fiscal  year  on 
Sept.  30.  The  figure  would  exclude  immedi- 
ate relatives  of  U.S.  citizens.* 


FUTURE  OP  HELICOPTERS 

HON.  WM.  S.  BR00MF1ELD 

or  mCRIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  27.  1980 


MiGHATioN  Panel  Sput  Over  Plan  To  Issue 
IDCasos 
A  proposal   to  issue  work  identification 
cards   to  all   American   citizens   and   legal 


•  Mr.  BROOMFIELD.  Mr.  Speaker,  a 
recent  issue  of  Vertifllte,  a  publication 
of  the  American  Helicopter  Society 
points  out  that  the  Federal  AvlaUon 
Administration  (FAA)  has  finally  ac- 
corded helicopters  the  long-overdue 
attention  their  unique  operational 
problems  require. 

FAA  Administrator  Langhome 
Bond's  experience  with  helicopters 
before  taking  over  the  agency  is  large- 
ly responsible  for  this  change  in  atti- 
tude, according  to  the  article. 
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At  his  direction  the  PAA  has  rees- 
tablished and  expanded  its  helicopter 
operations  task  force  under  the  chair- 
manship of  Harlan  Hosier. 

As  a  long-time  friend  of  Mr.  Hosier. 
I  can  attest  that  the  future  of  helicop- 
ters within  the  FAA  is  in  capable  and 
experienced  hands. 

Harlan  has  spent  virtually  all  of  his 
adiilt  life  involved  in  one  way  or  an- 
other with  helicopters.  He  is  a  charter 
member  of  the  Twirly  Birds,  a  group 
of  Air  Force  pilots  who  began  flying 
helicopters  at  Wright  Field  in  1945. 
shortly  before  the  end  of  World  War 

n. 

After  the  war,  Harlan  worked  as  a 
test  pilot  for  Bell  Aircraft  Corp.,  from 
1946  to  1949.  When  the  Korean  war 
broke  out.  he  was  recalled  by  the  Air 
Force  and  saw  active  duty  as  a  helicop- 
ter pilot. 

Following  the  Korean  war,  he  re- 
turned to  private  industry  working 
with  the  Parsons  Corp.,  in  Traverse 
City.  Bfich..  and  the  Kaman  Corp., 
both  manufactiirers  of  helicopters  and 
helicopter  parts. 

He  joined  the  Department  of  Trans- 
portation in  1969  as  a  congressional  re- 
lations officer  transferring  to  the  FAA 
in  1974. 

Mr.  Speaker,  the  text  of  this  very  in- 
teresting article  from  Vertiflite  fol- 
lows: 

The  hot  FORCE  Heating  Up  PAA's 
Helicopter  Work 

(By  Frank  McGuire) 

Accused  for  years  of  virtually  ignoring 
helicopters  and  their  unique  operational 
problems,  the  Federal  Aviation  Administra- 
tion has  now  reached  a  point  where  it  is  so 
aware  of  helicopter  needs  that  the  attitude 
is  taken  for  granted. 

Much  of  this  change  is  due  to  the  influ- 
ence of  Administrator  Langhome  Bond  and 
his  experience  with  helicopters  prior  to 
taking  over  PAA.  but  it  is  also  generally 
considered  an  inevitable  step  regardless  of 
who  is  at  the  top. 

Granted,  there  is  still  a  long  way  to  go, 
and  there  are  areas  where  industry  is  still 
quite  unhappy  with  PAA  (heliport  promo- 
tion being  one  of  these  areas)  but  overall, 
the  change  has  been  somewhat  dramatic  if 
one  looks  back  just  about  five  years. 

One  of  the  most  recent  steps  that  reveals 
a  totally  new  FAA  approach  to  helicopter 
operations  is  the  formal  re-establishment 
and  expansion  of  the  Helicopter  Operations 
Task  Force  (HOT  FORCE).  With  perma- 
nently delegated  members  and  a  prepared 
agenda  for  its  meetings,  the  HOT  FORCE 
has  new  goals  and  responsibilities. 

Unchanged  is  the  fact  that  the  HOT 
FORCE  will  have  no  authority  to  direct, 
order  or  otherwise  carry  out  Its  wishes— and, 
in  that  sense,  it  is  like  the  United  Nations 
General  Assembly:  however,  its  recommen- 
dations are  a  matter  of  record  and  can  be 
disregarded  only  with  some  semblance  of 
good  reason. 

Harlan  Hosier,  FAA's  Chairman  of  the 
HOT  FORCE  told  us: 

"It  seems  to  me  the  HOT  FORCE  has  a 
legitimate  place  in  our  communications,  and 
we  should  continue  this  work.  We  have  an 
Administrator  who  is  pushing  helicopter 
programs,  and  even  if  the  next  Administra- 
tor is  not  as  much  of  an  enthusiast,  the  mo- 
mentum will  probably  carry  over." 
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That  momentum  has  thus  far  made  FAA 
much  more  responsive  to  specific  obstacles 
to  the  totally  efficient  use  of  helicopters 
throughout  the  U.S.,  and  FAA  has  been  ap- 
plauded by  many  in  the  industry  for  its 
turnaround,  regardless  of  the  source  of  mo- 
tivation. 

Hosier,  from  FAA's  Office  of  Aviation 
Safety  (ASF-300)  w-s  appointed  chairper- 
son of  the  HOT  FORCE  succeeding  Bob 
Barton  of  the  Flight  Standards  Service.  FSS 
has  since  been  reorganized.  Hosier's  alter- 
nate is  AVS's  Dick  Livingston,  Jr.,  and  one 
of  them  will  alternate  chairing  the  monthly 
sessions  which  draw  about  15  to  20  FAA 
staffers  to  report  and  coordinate  their  work. 

19TS  GENESIS 

Despite  the  formalizing  of  the  HOT 
FORCE  by  Bond  within  the  past  few 
months,  the  advisory  group  really  got  its 
start  in  1975  when  it  was  set  up  as  an  advi- 
sory body  to  recommend  low  altitude  IFR 
operations  in  the  offshore  airspace  adjacent 
to  the  48  contiguous  states  and  Alaska. 

Note  the  original  charter  for  the  HOT 
FORCE  did  not  (jover  onshore  operations, 
formal  helicopter  corridors  or  other  types  of 
activity.  This  is  strictly  an  offshore  ap- 
proach. 

Since  the  establishment  of  the  HOT 
FORCE  in  April  1975.  it  has  become  obvious 
that  its  charter  was  too  narrow.  The  original 
HOT  P0RC:E  met  only  at  the  behest  of  the 
chairperson,  had  no  agenda,  no  reporting  re- 
sponsibility, no  fixed  memliership,  no  struc- 
ture, and  no  authority. 

Administrator  Bond  has  changed  much  of 
that,  except  for  the  last  item,  which  is  still 
true. 

"The  idea  of  having  the  task  force  report 
directly  to  the  Administrator  on  an  annual 
basis  was  Mr.  Bond's,"  said  one  FAA  source. 
"Because  it  was  not  in  the  original  draft 
charter  he  received." 

This  is  one  firm  indication  of  Bond's  es- 
pousal of  the  helicopter's  role  in  future  avi- 
ation systems.  Most  FAA  staffers— at  least 
those  connected  with  the  HOT  FORCE— 
seem  to  feel  that  increased  helicopter 
awareness  is  a  good  thing.  We  have  heard 
others,  however,  complain  that  it  shows  f?.- 
voritism  to  a  specific  group. 

Hosier  encourages  maximum  cross-com- 
munication among  those  at  the  HOT 
FORCE  meetings,  and  this  will  hopefully 
filter  the  special  operational  capabilities  of 
the  helicopter  into  other  comers  of  the 
FAA. 

HOT  rORCE  MAKEUP  AND  GOALS 

As  it  now  stands  the  HOT  FORCE  is  made 
up  of  permanent  members  from  each  of  the 
Aviation  Standards,  Air  Traffic  and  Airway 
Facilities,  Airports  and  the  Engineering  & 
Development  services.  Other  offices  and 
services  in  either  the  headquarters  struc- 
ture or  the  regional  organizations  can  be 
called  upon  for  specific  projects. 

Each  of  the  four  services  has  a  full 
member  and  an  alternate,  with  Aviation 
Standards  Service  providing  the  chairper- 
son. At  most  meetings  there  are  at  least  a 
dozen  in  attendance,  and  sometimes  well 
over  20,  with  an  occasional  visitor  from  a  re- 
gional office,  industry  or  other  organization. 

For  the  first  time,  the  HOT  FORCE  has 
specific  goals;  reports  procedures:  and  has  a 
long-term  reason  for  existing.  An  interest- 
ing choice  of  words  in  one  paragraph  of  the 
Bond  memorandum  shows  where  he  stands 
on  the  subject. 

Development  of  the  helicopter  Industry, 
he  said,  "requires  that  we  continue  to  co- 
ordinate and  promote  activities  related  to 
helicopter  operational  needs  as  effectively 
as  possible." 
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The  word  "promote"  would  probably  not 
have  appeared  in  such  a  context  just  a  short 
time  ago. 

"A  major  initial  requirement  will  be  to  es- 
tablish. In  respect  ...  to  program  objec- 
tives, time-referenced  goals  which  can  be  as- 
sociated with  the  continuation  of  the  devel- 
opment of  procedures  and  technology  to  ac- 
commodate helicopter  operations  In  the  Na- 
tional Airspace  System,"  Bond  wrote,  con- 
cluding with:  "A  report  to  the  Administra- 
tor with  respect  to  these  goals  will  be  pre- 
pared expeditiously  and  on  an  annual  basis 
thereafter." 

The  phrase  "time-referenced  goals"  was  a 
compromise  over  the  originally  suggested 
language,  which  would  have  set  firm  dates 
for  completion  of  certain  objectives.  'It 
looked  like  a  PERT  (program  evaluation 
and  review  technique)  chart."  said  one  staff- 
er, prior  to  the  change  for  more  vague  goal 
deadlines. 

IMPROVED  INTERNAL  COMMUNICATIONS 

Those  inside  PAA  headquarters  feel  com- 
munication has  been  improved  In  a  signifi- 
cant way  between  research  &  development 
people  and  the  operational  people  who  have 
to  make  things  work  properly. 

"It's  one  of  the  prime  reasons  for  having  a 
helicopter  operations  task  force,"  one  com- 
mented, "and  we've  got  the  makings  of  a 
more  effective  task  force  with  the  minutes, 
agenda,  and  periodic  reports." 

The  topic  of  minutes,  agenda,  and  reports 
Is  one  which  met  with  mixed  reactions  from 
members  of  the  original  task  force.  These 
feel  that  spontaneity,  informality,  and  lack 
of  firm  agenda  encouraged  an  open  ex- 
change on  the  part  of  those  Involved,  and 
allowed  any  pertinent  subject  to  arise 
during  the  course  of  the  meeting. 

Advocates  of  the  new  approach  using 
agenda,  recorded  minutes,  and  reports  feel 
the  HOT  FORCE  will  be  more  clearly  and 
offically  on  record  with  recommendations. 
The  agenda  will  give  notice  In  advance  of 
what  is  to  be  discussed  and  thus  allow  prep- 
aration. The  reports  will  tell  the  FAA  Ad- 
ministrator if  the  group  is  accomplishing 
anything. 

Recommendations  which  are  called  for 
under  the  charter  are  to  be  made  to  the  ap- 
propriate Associate  Administrator  of  the 
agency,  and  the  HOT  FORCE  will  also  mon- 
itor and  support  various  regional  helicopter 
related  activites. 

A  TYPICAL  MEETING 

A  typical  HOT  FORC^E  meeting  gete  im- 
derway  at  FAA  headquarters  on  a  weekday 
morning  in  one  of  the  agency  conference 
rooms  with  each  participant  armed  with  file 
folders,  writing  pads  and  other  paper  or  re- 
ports. 

There  may  be  an  Industry  representative 
present  by  invitation  to  give  a  briefing  on  a 
specific  subject,  such  as  progress  on  new 
communication  links  that  are  being  In- 
stalled in  the  Gulf  of  Mexico,  or  what  prog- 
ress is  being  made  in  helicopter  stabilization 
systems,  avionics,  or  other  hardware. 

The  HOT  FORCE  may— and  probably 
will— review  results  In  meetings  held  by 
other  FAA  groups.  Industry  organizations  or 
joint  sessions.  Then,  a  report  is  given  by 
someone  working  on  a  specific  program,  for 
example,  the  discrete  address  beacon  system 
(DABS). 

He  says  the  HOT  FORCE  has  done  an  ex- 
cellent job  In  an  area  where  there  was  a 
strong  need  for  communication  and  coordi- 
nation among  a  wide  variety  of  PAA  offices. 

While  It  has  no  authority  for  specific  ac- 
tions, the  HOT  FORCE  is  specifically 
charged  with  gathering  and  disseminating 
Information,  monitoring  and  coordinating 
activities,  soliciting  and   focusing  support. 
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and  recommending  and  advising  courses  of 
action. 

GOALS  SPECIFIED 

Tangible  objectives  have  been  set  up  for 
the  HOT  FORCE  In  Bond's  memorandum, 
numbering  five  specific  requirements  of  the 
Industry: 

Appropriate  procedures  and  parameters 
for  helicopter  operations  in  the  National 
Airspace  System. 

Applicable  air  traffic  procedures  to  accom- 
modate helicopter  operations. 

Air  navigation  and  communications  equip- 
ment and  facilities. 

Research  and  development  efforts  to  sub- 
stantiate new  or  untried  systems  and  proce- 
dures and  to  monitor  and  update,  as  neces- 
sary, those  efforts. 

Needed  regulatory  actions  and/or  the  Is- 
suance of  directives  concerning  helicopter 
programs. 

It  Is  these  five  major  areas  of  effort  where 
the  "time-referenced  goals"  fit  Into  the  pic- 
ture of  FAA's  Involvement  In  helicopter  op- 
erations. 

As  the  first  step  In  accomplishing  these 
overall  goals.  Hosier  has  made  It  clear  that 
he  encourages  maximum  cross-talk  about 
common  Interests  at  the  meetings  he  chairs, 
and  sends  an  advance  agenda  memo  to  all 
members  and  alternates. 

Later,  each  delegate  from  an  PAA  service 
will  give  a  brief  verbal  report  of  his  organi- 
zation's actions  In  the  past  few  weeks  that 
affect  helicopters.  When  these  are  all  given, 
others  In  the  room  may  add  Input,  but  all 
take  notes  on  the  activities  In  other  offices. 
There  Is  rarely  any  conflict  because  of  the 
close  tabs  each  PAA  unit  keeps  on  the 
others,  but  I  have  seen  shortlived  disputes 
arise  In  the  old  task  force  sessions  when 
someone  sprang  a  surprise  comment  that 
they  were  about  to  embark  on  a  joint  data- 
gathering  program  with  another  govern- 
ment agency  outside  FAA.  On  this  particu- 
lar occasion,  a  staffer  across  the  room  re- 
sponded with  something  like: 

"What  are  you  guys  doing?  We  already 
have  a  thlrus  like  that  going  on  with  them 
and  It's  nearly  finished." 

Seems  one  guy  had  missed  a  critical  meet- 
ing where  the  joint  activity  was  reported. 
However,  since  no  minutes  were  kept.  It 
could  not  be  immediately  evident  that  one 
group  was  duplicating  another's  work. 

Now.  the  more  formal  approach  to  the 
business  of  the  HOT  FORCE  should  cut 
down  the  number  of  such  missed  connec- 
tions, and  that's  what  the  HOT  FORCE  is 
all  about.  Other  agencies,  such  as  National 
Weather  Service  or  NASA,  may  sit  in. 

Finally,  any  new  business,  or  perhaps  a 
guest  to  clear  up  a  point  of  common  confu- 
sion about  a  previously  discussed  subject, 
will  be  heard.  Such  a  guest  speaker  was  at 
one  meeting  to  straighten  out  a  misconcep- 
tion about  the  procedures  and  qualifications 
for  getting  federal  funds  for  heliports. 

Finally,  Hosier  asks  for  comments  on  any 
subject  related  to  helicopters.  Just  to  catch 
those  last  bits  and  pieces  of  Information 
which  may  not  have  been  appropriate  else- 
where in  the  meeting. 

A  typical  meeting  lasts  about  two  to  three 
hours,  (xx»slonally  less,  ending  just  about 
lunch  time.  In  some  instances  where  pro- 
longed discussions  occur,  they  run  longer, 
but  not  too  frequently. 

I  have  heard  no  dissatisfaction  whatsoever 
with  the  concept  of  the  task  force  for  hell- 
copters  from  those  who  sit  In  the  HOT 
FORCE  meetings.  Aside  from  what  other 
staffers  In  FAA  may  think— particularly  If 
they  work  with  the  large  airlines  most  of 
the  time— the  task  force  Is  not  a  favoritism 
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device,  but  a  device  to  make  cerUln  we  are 
all  talking  about  the  same  thing. 

To  illustrate  this,  there  was  a  case  where 
one  company  with  a  stake  In  helicopter  op- 
erations In  the  Gulf  of  Mexico  did  not  want 
new  IPR  facilities  Installed  because  this 
would  result  In  tighter  air  traffic  control  In 
the  Gulf  area.  The  company  made  a  com- 
ment to  a  senior  PAA  official  to  that  effect, 
and  It  took  a  long  time  to  counter  the  Influ- 
ence by  pointing  out  that  most  of  the  others 
Involved  felt  the  opposite.  The  FAA  official 
was  under  the  Impression  that  he  had  heard 
the  majority  Industry  opinion,  when  In  fact 
he  had  not. 

This  very  situation  arose  In  a  task  force 
discussion  that  ran  for  several  months  and 
was  fully  Ironed  out.  It  Illustrates  again 
what  the  task  force  is  Intended  for:  commu- 
nication, coordination,  and  monitoring. 

EFTECTIVENESS  EVIDENT 

It  Is  always  difficult  to  judge  the  accom- 
plishments of  an  advisory  group  such  as  the 
Helicopter  Operations  Task  Force. 

Suffice  to  say  that  the  discussions  In  each 
meeting  reveal  a  staff  of  FAA  people  who 
are  dedicated  to  trying  to  make  things  work 
better.  The  Industry  has  a  representative 
who  frequently  sits  In.  and  regional  FAA 
people  often  journey  to  Washington  just  to 
coordinate  their  plans  or  present  work. 

Industry  would  likely  find  things  It  would 
Improve  about  the  HOT  FORCE,  or  change 
altogether,  or  eliminate,  but  from  an  objec- 
tive viewpoint,  it  appears  that  the  task  force 
Is  doing  an  excellent  job  in  a  difficult  area. 

The  dozen  or  two  members  of  the  HOT 
FORCE  work  hard  at  easing  industry's  task. 
It  appears,  and  when  glitches  occur  they  are 
almost  always  due  to  communications  prob- 
lems between  people. 

There  Is  no  expiration  date  on  the  present 
HOT  FORCE  charter,  which  means  It  may 
be  In  business  forever,  but  at  least  It  is  not 
facing  a  specific  out-of -business  date. 

If  Improvement  continues  In  the  HOT 
FORCE  as  It  has  In  the  past,  there  is  no 
reason  why  It  can't  just  keep  on  trucking 
...  or  helicoptering,  as  the  case  may  be.« 


THE  GOP  INITIATIVE 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Friday,  June  27,  1980 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
never  had  any  doubt  that  the  Ameri- 
can people  woiQd  see  the  Democrats 
Johnny-come-lately  tax  cut  for  what  it 
is— an  obvious  attempt  to  co-opt  a 
major  Republican  initiative.  I  am  glad 
to  note  that  the  networks  and  major 
newspapers  have  seen  through  this 
blatant  ploy,  as  well.  Today's  Wall 
Street  Journal  editorial  says  it  par- 
ticularly weU.  and  I  commend  it  to  the 
attention  of  my  colleagues. 
The  GOP  Initiative 

By  deciding  to  push  a  set  of  specific  tax 
cut  proposals  this  year,  the  Republican 
Party  has  seized  the  political  Initiative.  The 
unanimity  of  that  decision,  with  even  Sena- 
tor Javits  on  board,  will  also,  for  a  time  at 
least,  quiet  speculation  about  Republican 
disunity.  But  most  Important  of  all,  the 
policy  itself  is  supportable  by  economic 
logic. 

The  tax  initiative  has  been  presented  by 
some  sources  within  the  party  as  a  compro- 
mise between  the  Kemp-Roth,  three-year. 
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30  percent  tax  cut  plan  and  the  mor«  con- 
servative views  of  such  party  stalwarts  as 
George  Shultz  and  William  Simon.  There  is 
some  truth  to  this  In  the  sense  that  It  is 
only  a  one-year,  10  percent  program.  But,  of 
course,  it  is  essentiaUy  what  Kemp-Roth 
called  for  In  its  first  year,  in«>>ninf  that  for 
all  practical  purposes  It  embraces  Kemp- 
Roth.  More  to  the  point,  the  Republicans  in 
Congress  have  begun  pushing  It  Immedi- 
ately by  attaching  it  to  debt  celling  legisla- 
tion, thus  applying  m«Tin..^ini  pressure  on 
the  President  and  Democratic  lawmaken. 

Congressional  Democrats  now  are  faced 
with  the  options  of  defecting  from  the  party 
and  joining  the  Republican  drive  or  of 
trying  to  co-opt  the  Republican  initiative  or 
of  trying  to  fight  It  as  rash  and  Irre^onai- 
ble.  None  of  the  three  courses  is  attractive. 
Defections  might  gain  somettiing  at  the 
polls  for  individual  Congressmen  but  prob- 
ably would  hurt  the  party  and  the  Presi- 
dent; an  attempt  to  co-opt  would  look  a 
Johnny-come-lately  Improvisation:  a  head- 
on  fight  would  put  the  Democrats  on  the 
wrong  side  of  a  central  political  and  eco- 
nomic Issue. 

Yesterday,  the  Democrats  obviously  were 
choosing  the  second  course  of  trying  to  co- 
opt  tax  cutting.  The  Democrats  sponsored  a 
resolution  In  the  Senate  promising  consid- 
eration of  a  tax-reduction  program  by 
September. 

A  tax  cut  is  the  only  attractive  option  at 
this  advanced  stage  of  economic  policy  mis- 
management. The  President  and  Congress 
were  pUing  on  new  taxes  even  as  the  coun- 
try entered  the  recession,  and  the  automatic 
tax  Increases  caused  by  inflation-Induced 
bracket  creep  are  further  enlarging  the  tax 
burden.  Despite  this,  the  Treasury  already 
has  piled  up  a  deficit  of  $56.01  bUlion  for 
the  first  eight  months  of  the  current  fiscal 
year  as  the  revenue  stream  has  diminished. 
It  defies  both  supply-side  and  demand-side 
economics  to  assume  that  somehow  more 
juice  Is  going  to  be  squeezed  out  of  a  shrivel- 
ing orange  by  continuing  to  squeeze  it 
harder. 

The  only  option,  and  it  is  coming  very 
late.  Is  to  try  to  get  the  economy  going 
again.  An  enormous  task  lies  ahead  if  the 
government's  oppressive  tax  and  regulatory 
burden  on  the  economy  Is  to  be  relieved. 
But  the  only  possible  way  to  deal  with  the 
short-term  Is  to  cut  taxes.  As  to  the  argu- 
ment that  this  will  generate  more  inflation, 
it  won't  so  long  as  the  Federal  Reaerve 
holds  to  Its  policy  of  restraining  money 
growth  and  so  long  as  the  recession  is  exer- 
cising its  dampening  effect  on  borrowing 
and  demand.  Under  present  conditions,  it  is 
not  hard  at  all  to  imagine  the  federal  reve- 
nue stream  suffering  little  from  what,  in 
effect,  would  be  mainly  an  offset  to  rises  in 
the  tax  burden. 

That  the  Republicans  have  been  able  to 
pull  an  important  policy  together  at  this 
stage  Is  encouraging.  It  Is  a  welcome  sight  to 
see  this  once-reticent  party  going  on  the 
offensive.* 


THE  BRUCE  AND  SHIRLEY 
GUNNERSON  STORY 


HON.  GUY  VANDER  JAGT 

OP  MICHIGAN 

IK  THE  HOUSE  OF  REPRESENTATIVSS 

Friday,  June  27.  1980 
•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
we  often  read  newspaper  accoimts  of 
personal  tragedy  and  triumph  which 
evoke  a  strong  emotional  response.  I 
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recently  read  Just  such  an  article  in 
the  Union  Enterprise  newspaper. 

Ironically,  the  story  involved  the 
personal  tragedy  and  truimph  of  a 
newspaperman  who  has  himself  re- 
ported similar  stories  and  has  become 
involved  in  the  human  side  of  tragic 
events. 

Bruce  Gunnerson  and  his  family 
made  a  bold  move  in  1977,  leaving  a 
secure  Job  in  Chicago  to  move  to 
Otsego.  Mich.,  to  become  the  owner  of 
a  small-town  newspaper,  the  Union 
Enterprise.  He  and  his  wife  Shirley 
have  worked  hard  to  establish  them- 
selves in  the  community  and  strength- 
en their  pt^ier.  Bruce  led  an  effort 
shortly  after  moving  to  the  communi- 
ty to  assist  a  16-year-old  boy  who  was 
paraljrzed  from  a  diving  accident. 

Just  1  year  later,  Bruce  Gimnerson 
was  himself  stricken  by  a  malignant 
brain  tumor.  He  has  valiantly  fought 
the  disease,  but  nevertheless  was 
unable  to  continue  managing  the 
Union  EInterprise  which  was  sold  earli- 
er this  month. 

Mr.  Speaker,  the  two  commimities 
served  by  the  Union  Enterprise  de- 
clared Sunday,  Jime  22,  as  Shirley  and 
Bruce  Gunnerson  Day.  I  would  like  to 
include  in  the  Record  the  following 
article  from  the  Union  Enterprise  de- 
scribing Bruce  and  Shirley  Gunner- 
son's  effort,  as  well  as  the  response 
and  recognition  from  their  com- 
munity: 
Thk  Brock  Ain>  Shirlet  GxmNERSON  Story 

The  cities  of  Otsego  and  Plainwell  have 
declared  Sunday.  June  22nd  1980.  as  Shirley 
and  Bruce  Gunnerson  Day.  This  unprec- 
edented action  by  the  "fraternal  cities"  is 
an  expression  of  gratitude  and  appreciation 
for  their  tireless  and  selfishless  devotion  to 
community  affairs  for  both  cities  during 
their  ownership  of  the  Union  Enterprise. 

The  couple,  along  with  their  three  chil- 
dren, Carolyn,  Jennie,  and  Andrew,  arrived 
In  Otsego  on  February  1.  1977.  They  had 
purchased  the  Union  Enterprise  newspaper 
from  Richard  and  Elise  Dorothy. 

It  was  a  major  move  for  them.  They  had 
sold  their  home  in  Evanston.  Illinois,  and 
Gunnerson  had  resigned  his  position  as 
copy  supervisor  with  Campbell-Mithun  Ad- 
vertising Agency  in  Chicago.  It  was  a  bold 
move.  The  kind  of  move  most  people  dream 
of  doing,  yet  never  have  enough  courage  to 
do,  for  a  family  to  up-root  themselves  and 
seek  a  new  life  in  a  strange  town  and 
assume  the  responsibility  of  running  a  local 
newspaper  took  courage  and  true  grit. 

Once  settled  in  the  community  of  Otsego, 
Shirley  and  Bruce  Gunnerson  worked  dili- 
gently to  expand  the  Union  Enterprise.  Cir- 
culation increased.  Advertising  was  up. 
Bruce  Gunnerson  worked  long  hours  to 
reix>rt  the  happenings  In  both  Otsego  and 
Plainwell.  Shirley  Gunnerson,  who  was  co- 
publisher,  worked  by  his  side  and  yet  man- 
aged to  take  care  of  their  three  children. 
Slowly,  they  gained  recognition  and  the 
quality  of  the  newspaper  markedly  im- 
proved. 

In  December  of  1977,  just  before  Christ- 
mas. Bruce  Gunnerson  ran  the  Randy  Boss 
story.  Randy.  16.  from  Plainwell.  was  in- 
jured in  a  diving  accident  at  Pine  Creek 
lAke,  near  Otsego.  He  was  paralyzed  in  both 
arms  and  both  legs.  His  plight  touched  the 
Gunnersons.  so  they  ran  a  story  asking  the 
people  of  Plainwell  and  Otsego  for  help.  His 
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editorial  effort"?,  along  with  other  public 
spirited  individuals,  helped  Randy's  parents 
to  build  an  addition  to  their  house,  whereby 
the  boy  was  enabled  to  function  a  little 
better  with  his  disabUlty. 

Ironically,  one  year  later,  in  December  of 
1978.  Bruce  Gunnerson  suddenly  was  beset 
by  severe  headaches  that  increased  in  inten- 
sity. He  suddenly  worsened  and  was  rushed 
by  ambulance  to  Bronson.  They  operated 
immediately. 

The  diagnosis  was  a  milignant  brain 
tumor. 

Bruce  Gunnerson  tias  shown  remarkable 
resiliance  and  seems  to  be  holding  his  own 
with  chemotherapy,  yet  during  the  long 
year  of  1979,  found  that  being  the  editor- 
publisher  of  the  Union  Enterprise  too  ex- 
hausting. A  dream  is  shattered  through  no 
fault  of  the  Gunnersons.  Consequently, 
they  were  forced  to  sell  that  dream. 

The  paper  was  sold  to  Patricia  and  Rich- 
ard Lee  on  June  2.  1980.  Bruce  and  Shirley 
Gunnerson  are  fighting  the  illness  that  has 
struck  with  wanton  disregard.  They  are 
both  making  plans  for  the  future.  Shirley 
Gunnerson.  that  quiet,  unassuming  lady, 
has  demonstrated,  along  with  her  husband. 
Bruce,  that  rare  ingredient,  namely  grit. 
She  and  Bruce  are  keeping  their  family  to- 
gether. Bruce  is  going  to  free-lance  write  at 
their  home  at  491  Mortor  Street.  Shirley 
has  obtained  employment  as  personal  secre- 
tary to  Roger  DenBraber,  owner  of  the  D. 
B.  Nisbet  Agency  in  Otsego.* 


BEHAVIORAL  SCIENCE  AND  THE 
COJiCPUTER  REVOLUTION 


HON.  GEORGE  L  BROWN,  JR. 


OF  CALIPORiriA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  asked  for  this  time  to 
speak  about  information  overload  as  a 
problem  our  society  is  just  beginning 
to  face,  and  to  call  attention  to  a 
remedy  Congress  could  easily  over- 
look. 

The  problem  is  that  the  computer 
revolution  is  giving  us  an  ability  to  col- 
lect and  store  massive  amounts  of  in- 
formation that  we  do  not  quite  know 
how  to  deal  with.  On  the  other  hand, 
our  best  hope  for  improving  the  de- 
signing and  programing  of  informa- 
tion processors  appears  to  lie  in  basic 
research  areas  of  linguistics  and 
neural  and  behavioral  science.  As  you 
may  recall,  Mr.  Speaker,  that  is  pre- 
cisely the  area  of  the  National  Science 
Foundation's  program  that  seems  to 
be  a  favored  target  for  budget  cutting. 
My  purpose  today  is  to  indicate  a  com- 
pelling reason  for  not  selectively  re- 
ducing support  in  that  area. 

All  of  us  are  familiar  with  the  re- 
markable development  of  hand-held 
calculators,  home  computers,  and 
other  marvels  coming  out  of  the  com- 
puter industry.  We  are  probably  less 
aware  that  while  the  hardware  devel- 
opment is  making  computers  more  af- 
fordable and  increasing  the  potential 
volume  of  information  processing,  the 
sheer  clutter  of  information  is  bring- 
ing new  problems  to  the  fore. 
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Right  now,  using  available  recording 
technology,  we  could  put  the  entire 
content  of  the  Library  of  Congress  on 
a  200-foot  bookshelf.  But,  we  are  far 
behind  in  developing  ways  to  find  any- 
thing in  such  a  compressed  mass.  In 
fact,  we  are  rapidly  acquiring  the  tech- 
nical capability  of  making  a  large  por- 
tion of  the  world's  information  rela- 
tively inaccessible! 

Fortunately,  remedies  are  in  sight. 
Research  in  linguistics  and  related 
areas  of  neural  and  behavioral  science 
promises  to  improve  our  ways  of  proc- 
essing and  retrieving  information,  and 
thus  to  improve  the  usefulness  of  com- 
puter technology. 

It  is  not  transparently  obvious  that 
studying  the  behavior  of  pigeons  or 
anthropoid  apes,  or  studying  the  lan- 
guage of  primitive  peoples,  could  have 
anything  useful  to  do  with  computers 
and  data  processing.  But  the  fact  is,  it 
does.  By  studying  language  and  behav- 
ior, scientists  learn  how  the  world's 
best  computer— the  humsin  brain- 
deals  with  its  complex  tasks  of  infor- 
mation processing,  storage,  and  re- 
trieval, and  how  it  learns  to  correct 
itself.  Many  believe  that  understand- 
ing the  connections  between  language, 
behavior,  and  the  brain  will  help  to 
solve  severe  problems  now  arising  in 
the  management  by  computers  of  mas- 
sive amounts  of  information. 

Important  segments  of  this  work  are 
funded  by  the  National  Science  Foun- 
dation, and  guided  by  an  advisory 
panel  that  is  well  aware  of  the  impor- 
tant practical  implications.  I  call  this 
important  research  to  the  attention  of 
my  colleagues  to  remind  them  that  we 
have  much  to  gain  from  studying  how 
living  things  process  information,  and 
to  appeal  for  caution  the  next  time 
someone  suggests  cutting  research 
funds  because  project  titles  in  behav- 
ioral science  are  sometimes  misunder- 
stood.* 


A  DISCUSSION  OF  MISPERCEP- 
TIONS  OF  THE  IMPACTS  OF  THE 
MX  LAND-BASED  SYSTEM 


HON.  JIM  SANTINI 

OP  NEVADA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  I  am 
quite  frankly  disturbed  by  the  miscon- 
ceptions and  lack  of  comprehension  of 
many  of  my  fellow  colleagues  in  the 
House  with  regard  to  the  very  signifi- 
cant impacts  the  MX  missile  system 
will  have  on  Nevada  and  Utah.  Many 
of  these  misunderstandings  came 
forth  in  the  spring  floor  debates  over 
the  Department  of  Defense's  1981  au- 
thorization bill.  I  would  like  to  discuss 
these  unfounded  congressional  percep- 
tions with  you  today. 

PtTBLIC  LAND 

The  myth  continues  to  be  perpetuat- 
ed that  MX  will  disturb  only  25  square 
miles    of    the    Great    Basin.    Several 
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House  Members  have  dismissed  the 
public  land  impact,  saying  that  most 
of  the  land  is  empty  valleys,  nobody 
lives  there,  and  all  that  goes  on  is 
some  mining  and  grazing.  It  is  fre- 
quently repeated  that  the  land  is  not 
farmland,  but  public  land,  and  that 
MX's  major  impact  will  be  to  displace 
a  few  cows  and  sheep. 

One  Congressman  in  a  recent  MX 
floor  debate  dismissed  the  impact  of 
MX  by  comparing  it  with  the  ISO  Min- 
utemen  in  his  district.  He  said  you 
hardly  notice  the  sUos.  that  they  Just 
become  part  of  the  landscape.  In  that 
same  May  15,  1980,  floor  discussion, 
another  Member  continually  referred 
to  the  system  as  being  placed  in  Arizo- 
na and  ITtah. 

I  suggest  the  time  has  come  to  set 
the  record  straight  for  those  who 
cavalierly  dismiss  the  enormous  im- 
pacts on  public  lands,  who  compare 
the  MX  to  Minutemen  deployment, 
and  who  think  of  the  West  as  a  dump- 
ing ground  Just  because  it  does  not 
contain  a  high  percentage  of  prime 
farmland. 

PACTS 

The  MX  missile  system  will  entirely 
close  off  to  public  access  25  square 
miles,  but  the  total  geographic  area 
containing  the  MX  installations  is 
12.000  to  15.000  square  miles  or  almost 
10  million  acres.  The  fenced  off  areas 
plus  the  safety  zones  around  them 
alone  will  consume  almost  3  million 
acres. 

For  those  who  stUl  unbelievably 
make  comparisons  between  MX  and 
the  Minuteman  and  Trident  systems, 
let  me  add  another  salient  point.  The 
MX  missile  system  will  be  intercon- 
nected as  those  systems  are  not  by 
8,000  to  10,000  miles  of  roads  which  is 
approximately  the  size  of  one-fourth 
of  the  entire  U.S.  Interstate  Highway 
System. 

By  way  of  a  realistic  comparison  of 
MX  and  other  defense  systems  in 
terms  of  land  requirements,  you  could 
place  over  1,000  Washington  Trident 
bases  in  the  geographical  area  which 
MX  will  encompass.  You  could  put  300 
Fort  Dixes  in  the  MX  deployment 
area  or  100  Fort  Sills. 

Environmentally,  MX  can  and  will 
be  devastating.  Heavy  machinery  and 
excavation  will  seriously  damage  graz- 
ing lands.  It  is  true  we  are  not  talking 
about  a  land  with  vast  green  forests. 
But  we  are  talking  about  a  land  of 
wide-open  spaces  and  of  stark,  incom- 
parable desert  beauty. 

WATKK 

A  number  of  my  colleagues  in  the 
Congress  and  in  the  U.S.  Air  Force 
have  dismissed  the  impact  that  the 
MX  system  will  have  on  that  precious 
western  resource— water— by  saying 
that  in  its  operational  state  MX  will 
only  use  about  the  same  amount  of 
water  as  12  Las  Vegas  golf  courses. 
This  attitude  reflects  a  complete  lack 
of  icnowledge  about  western  water  con- 
ditions. 
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Water  is  the  single  most  limiting  re- 
source in  the  West.  As  noted  in  a 
recent  congressional  report,  "The 
supply  of  surface  and  groundwater  (in 
the  Great  Basin  region)  is  presently 
inadequate  to  meet  the  demands 
placed  upon  it."  The  Water  Resources 
Cotmcil  has  reported  overdrafts  of  up 
to  75  feet  in  the  Great  Basin  area. 

Secretary  of  Defense  Dr.  Harold 
Brown's  estimate  that  MX  will  con- 
sume only  as  much  water  as  12  Las 
Vegas  golf  courses  is  misleading.  Dr. 
Brown's  estimate  is  for  steady  State 
consumption  or  consumption  after 
completion  of  construction  and  in- 
cludes only  MX-related  demands. 
Water  for  service  businesses  and  new 
pubUc  facilities  necessitated  by  MX  is 
not  included. 

Water  demand  at  the  height  of  con- 
struction—1966— is  estimated  at  about 
30,000  acre-feet  per  year  or  almost  2Vi 
times  Dr.  Brown's  figures.  Again,  this 
figure  is  for  direct  MX  consumption 
only.  In  comparison,  current  water 
consumption  in  most  of  the  towns  in 
the  deployment  area  is  now  less  than 
1,000  acre-feet  per  year,  and  yet  these 
areas  stiU  experience  overdraft  prob- 
lems. Tonopah  uses  300  acre-feet  per 
year— Pioche,  180  feet  per  year— Ely, 
3,400  feet  per  year.  Air  Force  water 
figures  neglect  the  regional  nature  of 
the  problem. 

The  Air  Force  is  now  touting  under- 
ground water  as  the  solution  to  MX 
water  requirements.  They  faU  to  point 
out  that  these  underground  acquifers 
are  not  an  unlimited  water  source. 
When  water  is  mined  or  taken  out  in 
excess  of  the  recharge  rate,  many 
problems  occur.  These  water  problems 
include  increased  salinity  of  ground 
water,  reduced  artesian  pressure,  in- 
creased costs  of  pumping  water,  fis- 
sures in  the  Earth,  and  declining 
stream  and  spring  flows. 
cEMKirr 
I  have  stated  previously  that  the 
cement  demands  created  by  BffX  will 
have  a  very  sharp  impact  on  the  con- 
struction industry  in  Nevada  and 
Utah.  Yet  in  a  recent  letter  to  House 
Members,  this  problem  is  casually  dis- 
carded by  saying  that  MX  will  con- 
sume less  than  1  percent  of  all  the 
cement  used  in  construction  in  the  Far 
West. 

On  the  contrary,  cement  wiD  be  a 
surprisingly  important  factor  with  the 
MX  project.  At  the  height  of  construc- 
tion—1986— MX  demands  will  increase 
Nevada's  consumption  of  cement, 
using  1978  figures,  by  67  percent. 
Nevada  already  imports  almost  30  per- 
cent of  its  cement.  With  MX.  there 
will  be  a  real  demand,  in  1986.  of  100 
percent  over  Nevada's  production  ca- 
pability. These  figuj-es  do  not  include 
cement  demand  outside  of  the  actual 
MX  construction,  that  is.  for  houses, 
schools,  sewer  lines,  and  roads.  The 
major  support  markets  of  California 
and  Texas,  the  two  leading  cement 
producers  in  the  United  States,  are 
also  experiencing  a  cement  shortage. 
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Additional  cement  production  capabili- 
ty currently  under  construction  or 
proposed  is  scaled  to  accommodate 
present  demand  and  will  not  be  able  to 
supply  BfX. 

The  cost  of  cement  is  skyrocketing 
in  Nevada.  Las  Vegas  experienced  an 
inflationary  rate  of  30  percent  per 
year  for  cement  with  no  end  in  sight 
The  additional  demand  for  cement 
generated  by  MX  would  drive  the  in- 
flationary rate  even  higher,  as  well  as 
drainin>  supplies  from  other  construc- 
tion needs  throughout  the  West  if  not 
the  entire  Nation. 

The  construction  of  a  new  cement 
plant  in  the  same  areas  as  MX  would 
create  as  many  problems  as  it  would 
solve.  It  would  compound  the  water 
shortage,  increase  the  demand  for 
labor,  increase  the  need  for  new  public 
works  projects  to  accommodate  plant 
effluent,  increase  the  housing  short- 
age driving  up  land  prices,  and  in- 
crease energy  consimiption.  The 
cement  industry  was  tagged  as  the 
leading  energy-guzzling  industry  in 
the  United  SUtes. 

In  effect,  BCX's  demand  on  the 
cement  industry  will  be  felt  nationally 
by  creating  a  national  cement  short- 
age, driving  up  its  price  as  well  as  the 
price  of  other  construction  materiaL 
IMPACT  on  LocAi.  counmrrus 

I  am  extremely  concerned  about  the 
impact  of  MX  on  local  communities. 
Yet,  one  House  Member  recently 
stated  that  MX's  impact  would  prob- 
ably not  be  as  severe  as  was  the  case 
with  the  Minutemen  system.  I  am 
shocked  by  this  attitude  that  says  to 
Nevada  and  Utah,  take  the  whole 
system,  sacrifice  for  the  whole  Nation, 
and  don't  worry  about  the  conse- 
quences. 

Secretary  of  Defense  Harold  Brown 
in  March  1980  still  referred  to  MX  as 
"minimally  intrusive"  on  the  environ- 
ment and  on  the  people  of  the  Great 
Basin.  I  disagree,  and  the  Air  Force's 
own  Milestone  II  environmental 
impact  statement  disagrees  with  this 
evaluation  of  MX's  impact 

Let  me  share  Just  a  few  examples  of 
the  anticipated  impacts.  At  its  peak, 
MX  is  predicted  to  stimulate  an  immi- 
gration of  over  75,000  people  to 
Nevada  and  Utah,  and  in  its  steady 
state  about  55,000  people  are  expected 
to  migrate  to  the  area.  The  sheer 
people  problem  will  be  enormous  as 
local  governments  and  businesses  try 
to  provide  schools,  sewer  services, 
water,  electricity,  housing,  and  so 
forth  to  accommodate  this  huge  popu- 
lation influx. 

A  major  problem  with  the  construc- 
tion of  the  MX  missile  system  in 
Nevada  and  Utah  is  the  lack  of  an  ade- 
quate local  labor  force.  It  is  estimated 
that  90  percent  of  the  direct  construc- 
tion labor  force  and  80  percent  of  the 
indirect  service-oriented  labor  force 
will  be  imported.  MX  will  provide  Jobs 
all  right,  but  my  fear  is  that  they  will 
go  primarily  to  non-Nevada  residents. 
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SUMMARY 

In  summary.  I  would  like  to  remind 
my  House  colleagues  that  you  are 
asking  Nevada  and  Utah  to  shoulder 
alone  what  the  Air  Force  terms  "man's 
largest  project,  larger  than  the  Great 
Wall,  larger  than  the  Pyramids,  larger 
than  the  Alaska  Pipeline  or  the 
Panama  Canal."  It  is  my  plea  that  you 
will  at  least  do  it  with  your  eyes  open, 
knowing  what  it  will  do  to  us. 

MX  cannot  be  dismissed  with  spuri- 
ous references  to  golf  courses  in  Las 
Vegas  or  comparisons  with  existing 
silo  ICBM  systems.  MX  is  a  new  world 
in  defense.  Let  us  be  fair,  acknowledge 
its  mind-boggling  impacts,  and  dedi- 
cate ourselves  to  mitigating  them, 
preferably  by  looking  at  alternative 
basing  modes  or  by  splitting  the 
system  among  several  States.* 


A  TRIBUTE  TO  GLENN  M.  ANDER- 
SON, OUTSTANDING  AMERICAN 
COOPERATIVE  LEADER 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27,  1980 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
it  is  with  deep  regret  and  sadness  that 
I  rise  to  pay  tribute  to  one  of  our 
country's  most  dedicated  cooperative 
leaders.  Glenn  M.  Anderson,  president 
of  the  Cooperative  League  of  the 
U.S,A.,  died  at  52  years  of  age  on  June 
25,  of  complications  following  heart 
surgery  at  the  NatioiuU  Institutes  of 
Health. 

I  have  known  Glenn  since  his  early 
years  in  the  cooperative  movement  in 
Wisconsin.  He  came  to  Madison  in 
1964  to  be  general  manager  of  the  Wis- 
consin Association  of  Cooperatives. 
When  that  group  joined  with  the  Wis- 
consin Council  of  Agricultural  Cooper- 
atives, he  was  chosen  to  lead  the  new 
organization,  the  Wisconsin  Feder- 
ation of  Cooperatives. 

Familiar  with  the  cooperative  move- 
ment from  the  time  of  his  boyhood  in 
Redwood  FaUs,  -Ilnn.,  he  cairied  his 
expertise  and  his  innovative  ideas  into 
the  many  different  kinds  of  coopera- 
tives with  which  he  worked  over  the 
years.  He  capped  his  career  when,  in 
1978,  he  was  selected  to  head  the  Co- 
operative League,  a  national  feder- 
ation of  72  national,  regional,  and 
areawide  cooperative  organizations, 
with  80  million  members. 

The  Cooperative  League  includes  in 
its  membership  agricultural  marketing 
and  supply  co-ops,  federations  of  hous- 
ing, electric,  and  telephone  coopera- 
tives, the  National  Association  of 
Credit  Unions,  cooperative  and  mutual 
insurance  organizations,  and  major 
urban-based  consumer  cooperatives 
such  as  Greenbelt  Cooperative,  Inc..  of 
the  Washington  area.  It  has  also  been 
active  in  the  formation  of  memorial 
societies,  group  health  organizations. 
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student    and    child-care    co-ops,    and 
travel  groups. 

Through  Its  international  depart- 
ment it  is  extensively  involved  in  sup- 
plying technical  and  developmental 
services  to  assist  in  the  formation  of 
cooperatives  overseas,  particularly  in 
the  underdeveloped  countries. 

Here  in  the  United  States.  Mr.  An- 
derson has  led  CLUSA  in  advocating 
nuTd  transportation  cooperatives,  a 
national  central  cooperative  credit 
imion.  more  active  collaboration  with 
land  grant  colleges  and  universities, 
and  in  forming  channels  in  which  to 
conduct  more  active  international  co- 
operative trade. 

He  held  both  bachelor  of  science  and 
master  of  science  degrees  from  the 
University  of  Minnesota:  after  teach- 
ing for  9  years  in  Minnesota  schools, 
he  moved  into  the  Group  Health 
Mutual  Cooperative.  Inc..  of  St.  Paul. 

Mr.  Anderson's  activities  in  the  field 
of  agricultural  teaching  were  recog- 
nized by  his  election  to  the  Honorary 
Society  of  Agriculture.  Gamma  Sigma 
Delta.  In  1977  he  was  honored  by  the 
University  of  Wisconsin-Madison  as  a 
"Friend  of  the  Extension  Service."  He 
was  the  first  president  of  the  Associ- 
ation of  Cooperative  Educators. 

He  was  a  member  of  the  board  of 
the  American  Judicature  Society,  and 
was  a  force  in  the  reorganization  of 
the  Wisconsin  State  court  system.  He 
was  also  a  president  of  the  Wisconsin 
branch  of  the  Christian  rural  overseas 
program  (CROP),  which  has  done 
such  fine  work  in  feeding  hungry 
people  all  over  the  world. 

Glenn  was  my  friend.  His  active  in- 
terest in  the  art  of  politics,  his  com- 
pulsion to  help  Improve  the  lives  of 
the  less  fortunate,  and  his  understand- 
ing of  the  interdependence  of  cause 
and  effect,  made  him  a  kind  of  natural 
politician.  And  although  he  never 
sought  public  office  for  himself,  he 
found  himself  contributing  ideas  and 
long  hours  of  work  for  those  he  felt 
would  further  the  aims  he  espoused. 

Glenn  had  an  enthusiasm  for  every 
situation  he  entered.  He  never  waited 
for  old  ideas  to  crumble— he  was  ready 
with  a  creative  new  thought  to  fill  the 
need.  I  shall  miss  Glenn  not  only  for 
his  personal  help,  but  for  the  warmth, 
good  cheer,  and  fine  sense  of  humor 
that  he  brought  to  every  encounter.  I 
shall  miss  him  for  the  gentleman  he 
was,  and  I  want  to  express  my  deepest 
sympathy  to  Glenn's  wife  and  chil- 
dren.* 


H.R.  7674— THE  CONSULTANT 
REFORM  ACT 


HON.  HERBERT  E.  HARRIS  U 

OP  viRfanriA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 
•  Mr.  HARRIS.  Mr.  Speaker,  I  have 
introduced  H.R.  7674,  the  Consultant 
Reform  Act  of  1980.  Identical  legisla- 
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tion  has  been  introduced  in  the  other 
body  by  Senator  I»ryor. 

This  concurrent  submittal  is  a  major 
milestone  resulting  from  many  hours 
of  hearings  held  jointly  by  my  sub- 
conmiittee  and  the  Senator's  subcom- 
mittee, as  well  as  a  major  investigative 
effort  by  staff  and  OAO  auditors. 

These  investigations  have  produced 
shocking  evidence  that  the  policies  of 
the  American  Goverrunent  are  not 
being  made  by  accountable  Govern- 
ment officials.  Rather,  executive 
branch  policies  and  information  being 
provided  to  this  Congress  by  the  ex- 
ecutive branch  are  being  developed  by 
consultants  and  firms  who  stand  to 
profit  from  the  very  policies  they  are 
determining. 

The  Department  of  ESiergy  is  a  scan- 
dalous case  study  of  the  extent  to 
which  this  is  true.  On  Tuesday  in  a 
joint  hearing  with  Senator  Pryor,  I 
asked  the  question:  "Who  is  actually 
nmning  the  Department  of  Energy 
and  in  whose  interest  is  it  being  run?" 

Before  I  undertook  my  investigation 
into  the  Government's  use  of  contrac- 
tors. I  would  have  said  that  the  energy 
policies  of  this  Nation  were  being  for- 
mulated by  Secretary  Duncan,  his 
Under  Secretary,  and  Assistant  Secre- 
taries imder  the  guidance  of  this  Con- 
gress. Many  of  my  colleagues  still  be- 
lieve that  is  the  case. 

However,  Tuesday's  hearing  clearly 
demonstrated: 

That  80  percent  of  E>epartment  of  Ener- 
gy's budget,  representing  hundreds  of  thou- 
sands of  "man-years"  is  spent  on  contracts; 

Multi-million  dollar  "support  service"  con- 
tracts held  by  firms  with  close  ties  to  oil  and 
utility  companies  are  used  throughout  the 
Department  to  perform  crucial  planning, 
budgetary,  and  policy  development  activi- 
ties; 

The  reliance  on  contracts  is  so  great  that 
compliance  with  procurement  laws  and  reg- 
ulations would,  according  to  an  internal  De- 
partment of  energy  memorandum,  "serious- 
ly jeopardize  the  mission  of  both  Depart- 
ment of  Energy  and  its  Office  of  Solar  Ap- 
plications". (i.e.,  delaying  award  of  a  disput- 
ed support  service  contract  for  the  Office  of 
Solar  Applications  until  GAO  issues  a  deci- 
sion on  the  protest). 

Contractors  write  "scripts"  for  Depart- 
ment of  Energy  officials  to  use  in  Congres- 
sional appearances  and  answer  "follow-up" 
questions  from  Congressional  Committee 
members; 

Department  of  Energy  cannot  produce  the 
results  of  millions  of  dollars  of  contracts 
and  in  many  cases  catmot  even  produce  the 
contract  itself. 

Mr.  Speaker,  these  facts  give  a 
haunting  currency  to  the  warning 
which  President  Eisenhower  gave  to 
us  in  his  farewell  address— a  speech 
made  when  he  had  no  future  political 
ambitions. 

In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed Influence,  whether  sought  or  unsought, 
by  the  mUitary-industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
powe.-  exists  and  will  persist  •  •  •  we  must 
also  be  alert  to  the  equal  •  •  •  danger  that 
public  policy  could  itself  become  captive  of 
a  scientific-technological  elite. 
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I  am  afraid  that  we  have  not  heeded 
this  warning. 

Two  years  ago,  this  Congress  en- 
acted a  sweeping  ethics  and  disclosure 
bill  covering  the  visible  Federal  work 
force.  As  a  member  of  the  House  Com- 
mittee on  the  Judiciary,  I  spent  many 
days  insuring  that  there  was  "sun- 
shine" on  Government  officials  in  cru- 
cial positions.  It  is  now  clear  that  we 
must  act  during  this  Congress  to  bring 
into  the  sunshine  the  invisible  Federal 
work  force  as  well. 

I  urge  my  colleagues  to  support  this 
crucial  legislation.  I  have  attached  a 
copy  of  the  major  provisions  of  this 
bill,  H.R.  7674: 

Highlights  op  Consulting  Reform  Act  op 

1980 

sunshine  in  government  provisions 

Clarifies  that  except  for  national  security 

reasons,  all  contracts  are  considered  public 

information. 

Requires  that  all  written  agency  reports 
prepared  wholly  or  partially  by  contractors, 
clearly  state: 

(a)  The  name  and  address  of  the  contrac- 
tor and  subcontractor: 

(b)  The  cost  of  the  contract  and  a  descrip- 
tion of  the  contract  work; 

(c)  The  type  of  procurement  and  the  gov- 
ernment officials  who  authorized  the  con- 
tract. 

Requires  that  a  notice  of  intent  to  enter 
into  a  contract  over  $10,000  (or  a  modifica- 
tion over  $50,000)  exceptions  for  national 
security  and  unusual  and  compelling  emer- 
gency be  published  in  the  Commerce  Busi- 
ness Daily. 

Mandate  that  agencies  shall  maintain  and 
make  available  to  the  public,  complete  lists 
of  contracts  (exception  for  national  secu- 
rity) including: 

(a)  The  contract  number; 

(b)  The  contractor's  name; 
<c)  The  award  and  completion  date; 

(d)  The  initial  and  current  dollar  value; 

(e)  A  description  of  the  work:  and 

(f)  The  name  of  the  government  contract- 
ing officer. 

Clarifies  that  information  produced  or 
collected  under  contract  shall  be  available 
to  the  public  to  the  same  extent  as  if  col- 
lected by  government  officials. 
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consultant  justipication  provisions 
Requires  that  before  action  may  be  taken 
to  initiate  a  contract,  it  must  be  certified 
that  the  services  are  needed  and  that  the 
needed  services  can  not  be  obUined  by  ap- 
pointment. 

Mandates  that  a  contract  evaluation  occur 
for  certain  contracts  over  (50,000. 

pederal  management  accountabiutt 
provision 
Includes  as  a  criterion  of  evaluation  of 
Pederal  managers,  compliance  with  procure- 
ment rules  and  regulations  and  furtherance 
of  the  policies  in  this  bill.* 


GUN  CONTROL 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27,  1980 


conflict -OP-INTEREST  PROVISIONS 

Defines  organizational  conflict  of  interest 
and  requires  disclosure  of  all  information 
relevant  to  a  potential  conflict  of  interest 
when  a  proposal  for  a  contract  is  submitted. 

Places  the  responsibility  on  the  agency  to 
disqualify  individuals  o.  firms  from  receiv- 
ing contracts  when  a  conflict  of  interest 
exists. 

YEAR-END  SPENDING  PROVISION 

Limits  spending  on  procurement  in  the 
last  two  months  of  the  fiscal  year  to  no 
more  than  20  percent  of  the  total  year's  pro- 
curement appropriations  (except  in  an 
emergency  situation). 

I  PAY  LIMITATION  PROVISION 

Stipulates  that  any  consultant  appointed 
to  a  position  in  a  federal  agency  may  not  be 
paid  at  a  rate  exceeding  top  level  career  fed- 
eral employees  (currently  $50,112.50  per 
year). 

BUDGET  ITEMIZATION  PROVISION 

Requires  that  agency  budget  requests 
itemize  amounts  requested  for  procurement 
of  goods  and  procurement  of  services. 


•  Mr.  LEHMAN.  Mr.  Speaker,  I  have 
consistently  supported  legislation  to 
control  handguns.  Recently,  I  received 
a  letter  from  one  of  my  constituents. 
Dr.  Gunter  Schwarzbart,  M.D..  FACS, 
PICS,  that  I  believe  needs  to  be  read 
by  all  our  colleagues. 
The  letter  follows: 

June  19,  1980. 
Dear  Congressman:  Yesterday  morning 
my  wife— a  gracious  homemaker  and  exem- 
plary mother— was  without  her  mid-weekly 
tennis  partner.  The  charming  young 
woman,  wife  of  a  respected  local  industrial- 
ist and  philanthropist,  broke  down  on  the 
telephone  and  wept  disconsolately.  Their 
family's  best  friend  was  dead. 

My  wife  had  also  met  the  young  man  in 
question  and  felt  the  irreparable  loss  her- 
self. This  is  not  the  first  time  that  we  came 
face  to  face  with  criminal  violence.  Our  best 
friend's  brilliant  young  son  was  heinously 
murdered  by  a  psychopath  in  1977. 

What  had  happened  now.  was  that  a 
highly  gifted.  35-year-old  trial  attorney, 
gentle,  a  helpful  neighbor,  devoted  son  and 
brother,  was  gunned  down  bv  two  "well- 
dressed  "  men,  upon  leaving  his  office,  where 
he  had  worked  late  hours  as  he  frequently 
did. 

No  motive  is  known  at  this  point.  Circuit 
Judge  Alfonso  Sepe  said  Wednesday  *He 
was  one  of  the  most  brilliant  lawyers  I  have 
ever  seen".  The  attorney  according  to  the 
Miarr.i  Herald,  was  "the  best  in  college, 
where  he  won  the  national  Moot  Court  com- 
petition for  the  University  of  Miami.  (G-) 
quickly  ose  to  become  known  as  the  best  in 
a  courtroom". 

Dear  Congressman,  our  fair  nation  has 
not  ceased  to  be  a  lusty  shooting  gallery. 
The  exciting  sport  has  gained  a  loyal  and 
growing  following.  Its  targets  are  presidents 
and  civil  rights  leaders,  law  enforcement  of- 
ficers, errant  husbands  and  wives,  helpless 
filling  station  attendants,  endearing  senior 
citizens  embarked  on  their  last  nostalgic 
reenactment  of  a  honeymoon,  casual  pass- 
ers-by, narcotics  peddlers,  henchmen  of  or- 
ganized crime,  union  officials,  innocents  ac- 
cidentally found  in  the  way  of  stray  bullet 
intended  for  another  victim.  But  death  is  ir- 
reversible. Humanity  at  large  now  serves  as 
convenient  target  practices  for  a  host  of  cal- 
lously misguided  terrorists  juid  homicidal 
psychopaths  who  dot  the  landscape  like  a 
perfidious  growth.  A  civilized  mind  recoils  in 
horror  at  such  a  barbarous  recitation.  The 
common  denominator  to  the  entire  trage- 
dy—at least  as  it  relates  to  our  homes  and 
our  streets— is  the  ready  availability  of  fire- 
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arms  in  the  first  place.  The  issue  effectively 
bypasses  the  essentially  academic  question 
of  the  ultimate  socio-economic-pathologic 
causation;  which  to  be  sure  needs  to  be  ex- 
haustively and  ongoingly  addressed  In  iu 
own  right.  "Guns  do  not  kill  people.  People 
kill  people"  is  so  asinine  a  slogan  as  to  cause 
outright  embarrassment  in  any  rational 
American.  Please  do  a  great,  noble  and  cou- 
rageous public  service  and  endorse  the  Ken- 
nedy-Rodino  Handgun  Bill. 

Recently,  as  reported  by  the  Associated 
Press,  the  Treasury  Department  dropped 
proposed  firearms  regulations  after  ■thou- 
sands of  letter  writers  claimed  the  rules 
were  the  first  step  towards  nationwide  gun 
registration  .  .  .  Gun  owners  flooded  the  de- 
partment and  Congress  with  200,000  let- 
ters". 

Handgun  Control,  Inc.,  under  the  dedi- 
cated leadership  of  Nelson  T.  Shields,  may 
not  be  able  to  mount  the  concerted  cam- 
paign or  raise  the  massive  funds  that  the 
pro-gun  lobby  is  able  to  muster. 

I  can  only,  with  hope  overwhelming  the 
natural  cynicism  which  was  engendered, 
by  the  experience  of  National-Socialism! 
World  War  II  and  the  painfully  violent 
milieu  of  the  last  half  of  the  Twentieth 
Century,  place  my  confidence  in  the  victory 
of  humanity  and  common  sense  as  repre- 
sented by  our  legislators! 

The  stakes  are  too  high  for  any  sidetrack- 
ing considerations.  Our  country  must  put  an 
end  to  this  slaughter  of  its  children.-  Any 
and  every  fair  measure  which  helps  bring 
this  about  (or  facilitate  prosecution  or  dis- 
covery) is  welcome. 

If  you  contribute  to  passage  of  the  Kenne- 
dy-Rodino  Handgun  Bill,  you  will  have  by 
that  act  justified  your  entire  calling  as 
elected  public  official.  Your  reward  may  not 
be  as  tangible  as  the  vote  of  constituents.  It 
will  be  of  the  deeper  and  more  lasting 
nature  which  renders  a  man's  entire  life 
meaningful  in  the  eyes  of  God.  mankind 
and  his  own  conscience. 
Yours  very  truly, 

GONTER  ScirWARZBART.* 


ACTIVE  AMERICANS  OVER  65 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging,  I  wish  to  pay  a 
special  tribute  to  two  outstanding 
older  Americans  for  two  distinct  but 
truly  significant  accomplishments. 

The  first  is  Mr.  Don  Almy,  who  this 
past  Tuesday  completed  a  13-month, 
3,100-mile  cross-coimtry  run.  He  com- 
pleted his  run  right  at  the  foot  of  the 
Capitol  steps  looking  fit.  Almy  at  the 
age  of  68  lives  in  Kailua,  Hawaii,  and 
teaches  physical  fitness  to  senior  citi- 
zen groups.  As  all  good  teachers 
should— he  teaches  best  through  expe- 
rience—and what  better  demonstra- 
tion of  physical  fitness  could  there  be 
than  running  3,100  miles. 

The  second  remarkable  accomplish- 
ment was  that  of  Philip  Weld,  a  65- 
year-old  sailor  from  Gloucester.  Mass.. 
who  set  a  new  world's  record  In  the 
Observer  Single  Handed  Transatlantic 
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Race.  Mr.  Weld,  a  retired  newspaper 
publisher  completed  the  course  from 
Plymouth,  England,  to  Newport,  R.I., 
in  17  days,  23  hours,  and  12  minutes, 
breaking  the  course  record  by  almost  3 
days.  He  is  the  first  American  to  ever 
win  the  grand  prize  of  solo  sailing. 

Senior  citizens  in  our  Nation  are 
growing  rapidly  in  numbers  but  at  the 
same  time  their  activity  levels  in  many 
instances  remains  quite  high.  What 
more  proof  do  we  need  than  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging,  Claude  Pepper,  who 
at  the  age  of  79,  is  as  active  and  com- 
mitted to  his  woric  as  any  Member 
here. 

During  our  efforts  which  led  to  the 
end  of  mandatory  retirement  at  age 
65,  we  said  competency,  not  chronolo- 
gy should  determine  a  person's  fate  in 
the  worldng  world.  The  two  men  I 
have  mentioned  are  examples  of  how 
life  can  in  fact  get  better  with  age. 

At  this  point  in  the  Record.  I  insert 
an  article  from  the  Washington  Post 
detailing  the  accomplishment  of 
Philip  Weld. 

The  article  follows: 
(From  the  Washington  Post.  June  26,  1980] 
Thx  Fltihg  BRAHMUf— AifD  His  Moxie 
(By  Christian  WlUiams) 

Newport,  R.I.— Philip  Saltonstall  Weld 
named  his  ocean  racing  trimaran  Ms.  Moxie, 
but  if  a  new  formula  for  the  cure  of  "loss  of 
manhood,  imbecility  and  helplessness"  were 
marketed  in  this  seafaring  town  today  it 
would  surely  be  named  after  him. 

Weld,  at  65  the  oldest  competitor  in  the 
Observer  Single-handed  Transatlantic  Race 
(OSTAR)  swooped  over  the  finish  line  here 
at  8:12  a.m.  yesterday  17  days,  23  hours  and 
12  minutes  after  leaving  Plymouth,  Eng- 
land. brealLing  the  course  record  by  almost 
three  days.  He  is  the  first  American  ever  to 
win  the  grand  prize  of  solo  sailing.  But  more 
important  than  that  trophy  was  his  tri- 
umph of  personal  style. 

Even  before  Weld's  graceful  three-hulled 
speedster  doclced  here,  the  retired  newspa- 
per publisher  from  Gloucester,  Mass.,  was 
thanking  people  and  attempting  to  explain 
away  his  victory  over  82  other  contestants, 
many  of  them  half  his  age. 

The  arrival  of  the  tall,  raw-boned,  big- 
eared,  super-enthusiastic  Brahmin  replicat- 
ed a  familiar  scene  In  Europe  and  England, 
where  saUors  are  national  heroes  and  this 
race  has  been  page  one  news.  Weld  waved 
an  American  flag  while  yacht  horns  sound- 
ed and  minor  boats  careened  around  tiim, 
and  at  the  wharf  a  swarming  mass  of  500 
people  trapped  him  for  15  minutes  on  his 
own  deck. 

Still  wearing  his  (ersonal  safety  harness 
and  reporting  that  he  was  "not  a  bit  tired" 
after  racing  mc  re  than  3,000  miles  alone,  he 
commenced  al  nost  to  apologize  for  what 
was  being  called  his  "magnificant  achieve- 
ment," claiiring  many  other  competitors 
were  more  wurthy. 

But  the  .xowd  would  not  have  it,  and 
waves  of  cheers  washed  over  his  self-efface- 
ment: This  race,  co-founded  20  years  ago  by 
Sir  Francis  Chichester,  is  a  test  of  one 
man's  ability  to  keep  going  no  matter  what, 
in  highly  specialized  vessels  that  cost 
upward  of  $200,000  and,  unlike  most  ocean- 
going sailing  boats,  can  turn  upside  down. 

While  attempting  to  answer  dozens  of 
questions  at  once.  Weld  was  surprised  to 
turn  and  find  behind  him  the  America's 
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Cup  yacht  Courageous,  its  uniformed  crew 
lined  up  in  salute,  with  skipper  Ted  Turner 
doffing  his  hat  in  admiration. 

Weld's  reaction  was  immediately  to  offer 
his  yacht  to  Turner  to  sail,  saying.  "I  sailed 
conservatively,  but  Ted,  you  could  really  get 
her  moving."  Then,  spotting  a  friend  on  the 
dock.  Weld  apologized  for  owing  him  a 
letter,  which  Weld  said  he  had  meant  to 
write  but  never  got  around  to  before  the 
race. 

Weld  continued  this  virtuoso  display  of 
the  personal  touch  by  singling  out  for  st>e- 
cial  greeting  20  different  acquaintances  as  If 
he  were  arriving  at  a  party  in  their  honor, 
not  his. 

The  horde  of  journalists  and  cameramen 
on  the  floating  dock  then  began  to  sub- 
merge as  their  weight  caused  the  dock  to 
sink,  and  Weld  had  to  step  quickly  onto  his 
first  shore  in  17  days.  As  race  officials 
gasped.  Weld  quipped,  "Oh  my.  I  think  this 
is  the  most  dangerous  part." 

Whisked  to  a  formal  press  conference 
nearby.  Weld  read  a  statement  from  his  log- 
book dated  9:25  a.m.  on  June  21.  What  the 
log  said  was  that  had  Alain  Colas  or  Mike 
McMullen  entered  the  race  they  would 
surely  have  beaten  the  skipper  of  Moxie. 
This  was  one  piece  of  raw  emotion  on  the 
part  of  the  ebullient  Weld:  Colas  was  lost  at 
sea  racing  alone  in  1978,  and  McMullen  dis- 
appeared during  the  OSTAR  of  1976. 

Weld  insisted  that  his  voyage  had  been  an 
easy  one.  that  credit  should  go  to  his  boat 
and  not  him,  and  that  he  was  not  a  "great 
seaman"  but  an  "assiduous"  one. 

In  his  trademark  half-lens  reading  glasses. 
Weld  looked  more  like  an  athletic  grandfa- 
ther (he  and  his  wife  Anne  have  seven 
grandchildren  and  five  children)  come  for  a 
visit  than  an  iron-wUled  tamer  of  the  North 
Atlantic.  But  behind  the  spectacles  the  ^yes 
were  somewhat  puffed. 

Only  gradually,  as  the  questions  contin- 
ued, was  Weld  to  reveal  other  aspects  of  his 
record  voyage.  How  he  had  averaged  less 
than  four  hours  of  sleep  a  night.  How  "the 
blood  had  drained  from  my  face"  upon 
hearing  that  his  winning  margin  had  dete- 
riorated during  the  light  winds  of  recent 
days.  And  how,  in  the  only  "Imprudent " 
action  of  his  crossing,  he  had  adopted  "yoga 
calm"  and  driven  Moxie  at  speeds  of  20 
luiots  through  thick  fog  the  day  before  in  a 
successful  attempt  to  protect  his  lead. 

Weld's  triumph  of  style  was  all  the  more 
delightful  for  its  eccentricity.  In  winning 
this  race  he  combined  the  toughness  of  his 
war  hero  past  with  the  organizational  skills 
that  made  him  wealthy,  and  leavened  the 
mixture  with  the  zany  goodwill  that  made 
him  a  popular  hero  and  a  grand  puzzlement 
to  the  makers  of  the  beverage  Moxie. 

Commerical  sponsorship  has  become  a 
fact  of  life  in  serious  single-handed  ocean 
racing  in  recent  years.  The  topseeded  en- 
trants in  this  race  were  men  of  stem  reputa- 
tion and  vast  experience  in  this  difficult 
sporting  adventure,  but  they  were  seldom 
independently  wealthy.  Weld,  whose  broad, 
aristocratic  accent  set  him  apart,  was  deter- 
mined, however,  to  be  one  of  the  boys.  Like 
them,  he  wanted  his  boat  to  have  a  commer- 
cial name,  even  If  he  was  paying  for  every- 
thing himself. 

"But  when  I  called  the  Moxie  office  in  At- 
lanta." he  complained  to  friends  often  last 
year,  "I  can  never  get  the  president  even  to 
speak  to  me.  He  apparently  thinks  I  am 
some  Idnd  of  wild  man." 

One  of  Weld's  first  actions  upon  reaching 
land  yesterday  was  to  grasp  a  bottle  of  the 
antique  beverage,  turn  it  upside  down  and 
make  a  face  for  the  cameras.  He  explained 
later  that  he  was  disappointed  in  Moxie's 
disinclination  to  become  part  of  American 
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adventures— "But  I'm  afraid  Moxie  has 
plenty  of  company  in  that  regard."  he  said. 
"One  of  our  top  sailors,  Tom  Grossman,  had 
to  go  to  France  to  find  financial  support.  I 
hope  that  by  the  next  OSTAR  American 
corporations  will  join  in  the  fun.  too." 

Weld's  own  brand  of  moxie,  however,  was 
established  beyond  doubt  in  1976,  and  it  was 
his  history  of  endeavor  that  charmed  his 
audience  yesterday. 

In  1976  he  was  sailing  his  state-of-the-art 
trimaran  Gulf  Streamer  en  route  to  Eng- 
land for  that  year's  single-handed  race.  He 
never  made  it  to  the  starting  line,  because 
he  was  capsized  by  a  giant  wave  and  had  to 
survive  for  four  days  in  the  upturned  hull 
before  being  rescued  by  a  ship. 

Undeterred,  Weld  returned  to  naval  archi- 
tect Richard  Newtek  and  ordered  a  new, 
similar  60-foot  boat,  which  he  named  Rogue 
Wave  in  honor  of  the  sea  that  had  tried  to 
drown  him. 

Rogue  Wave  was  to  be  his  boat  for  this 
year's  race,  but  in  1979  the  race  organizers 
reduced  the  overall  length  limitation  to  56 
feet.  The  ruling  was  intended  to  limit  the 
fanatic  competitiveness  that  in  earlier  races 
had  led  to  one  man  attempting  to  sail  a  236- 
foot,  four-masted  schooner  all  by  himself. 
The  ruling  was  intended  to  eliminate  such 
absurd  ventures,  but  it  also  meant  that 
Weld's  boat  was  disqualified  by  four  feet. 

Still  undeterred,  he  ordered  the  51-foot 
Moxie  built.  And  it  was  in  Moxie  that  he 
won,  a  day  earlier  than  the  wiimlng  time  he 
himself  had  predicted  in  a  magazine  article 
published  while  he  was  at  sea. 

The  psychology  of  the  long-distance 
sailor— like  the  climber  of  Mount  E^rerest— 
defies  orderly  analysis.  In  Europe,  the  tradi- 
tion of  heroizing  yachtsmen  has  been  fueled 
by  rivalries  like  that  between  England  and 
Prance. 

To  socialize  with  these  independent  sorts 
can  be  traumatic— their  competitiveness  is 
not  always  confined  to  the  race  course— or 
filled  with  long  silences.  The  multi-hull  con- 
tingent, even  within  this  class  of  competi- 
tors, had  been  long  considered  a  nest  of 
gooneys.  Rube  Goldbergs  and  revolutionar- 
ies. It  was  Weld,  more  than  any  other 
person,  who  lent  style,  credibility  and  verve 
to  their  effort  to  gain  a  place  in  the  sun  for 
two-hulled  and  three-hulled  boats. 

He  has  been  the  force  that  has  unified  the 
indefatigable  stiff-upper-Uppers.  the  play- 
boys, the  professionals,  the  yachtees  and 
the  young.  His  game  of  scrunch  is  consid- 
ered nearly  perfect. 

Scrunch  is  a  team  social  event  which  ap- 
parently originated  at  the  St.  Martin's 
Tradewinds  Race,  a  bonnie  and  sunstruck 
Caribbean  sailing  week. 

Last  summer,  after  finishing  first  in  the 
Newport-to-Bermuda  multi-hull  race.  Weld 
organized  a  game  in  the  ballroom  of  the 
Royal  Hamilton  Amateur  Dinghy  Club 
there.  Scrunch  requires  all  present  to  seat 
themselves  barefoot  on  a  floor,  dowagers, 
commodores  and  boat  bums  included.  One 
then  wiggles  by  buttock  locomotion  right  or 
left  as  directed.  Weld  calls  the  direction.  He 
announces  violations  of  unknown  rules,  he 
cajoles  the  timid,  he  criticizes  the  over-en- 
thusiastic. "Scrunch  right!  Scnmch  forward! 
Scrunch  rear!" 

The  goal  is  to  form  paragraphs,  sentences 
and  words.  It  is  utterly  meaningless  and 
goes  on  for  hours  luitil  personages  hitherto 
seen  only  in  blazers  and  club  ties  and 
women  with  earrings  the  size  of  the  Isle  of 
Wight  are  all  upturned  and  giggling  in  a 
pile.  At  the  conclusion,  a  human  pyramid  is 
formed  until  the  ceiling  is  reached,  while 
Weld— his  demeanor  absolutely  correct- 
leads  choruses  of  hoorays. 
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Neither  the  Caribbean  nor  the  Royal 
Hamilton  Amateur  Dinghy  Club  has  yet 
fully  recovered,  but  Weld  himself  springs 
back  quickly. 

In  the  early  1970'8,  while  a  fleet  of  ocean- 
racing  trimarans  waited  holed-up  in  Bermu- 
da as  a  gale  whipped  Hamilton  Harbor  into 
a  froth.  Weld  appeared  on  the  dock  and 
climbed  onto  his  boat.  Instead  of  adjusting 
the  protective  ropes,  he  cast  them  off  and 
sailed  alone  Into  the  storm.  He  reached  New 
York  four  days  later,  declaring  himself  "re- 
freshed." 

"Oh,  to  Phil  everything  and  everybody  is 
always  interesting,"  said  Anne  Weld,  who 
was  receiving  a  stream  of  visitors  and  well- 
wishers  at  doclcside.  Some  of  the  Weld  chil- 
dren and  grandchildren  had  made  a  banner 
inscribed.  "Moxie  Quenches  Your  First." 

"Have  you  ever  tasted  Moxie?"  Mrs.  Weld 
said,  "It  tastes  terrible."  She  had  an  appro- 
priately indulgent  attitude  toward  her  hus- 
band, though  it  probably  does  not  extend  to 
entering  his  scrunch  games. 

Weld  made  his  money  in  newspapers.  He's 
held  various  executive  positions  over  the 
years,  and  in  1960  did  a  tour  of  duty  as 
president  and  editor  of  the  International 
Herald  Tribune.  He  collected  several  news- 
papers around  Boston  and  several  years  ago 
sold  the  family's  prized  Gloucester  Times. 
Since  then  he  has  been  theoretically  re- 
tired. 

"I  think  that  when  he  tipped  over  the 
Gulf  Streamer,  he  realized  that  he  ought  to 
sell  the  Times,"  Anne  Weld  said  softly. 
"Otherwise,  you  know,  if  anything  hap- 
pened, it  would  be  rather  a  mess,"  she  said, 
letting  the  thought  traU  off. 

But  retirement  for  Weld  has  meant 
merely  more  time  for  his  entrepreneurial 
brainstorming  and  his  interest  in  other  peo- 
ple's seagoing  welfare.  Judy  Lawson  of  An- 
napolis, an  OSTAR  entrant  who  still  is 
probably  more  than  1,000  miles  from  the 
finish  line,  had  never  met  Weld  before  the 
race,  but  felt  his  influence  anyway.  She  had 
been  planning  to  ship  her  boat  to  BIngland 
for  the  start,  rather  than  sail  it  there,  but 
Weld  heard  about  her  plan.  Lawson  report- 
ed reccivlUK  this  Weldlan  advice:  'Sailing 
over  greatly  enhances  your  pleasure  in  the 
race.  One  becomes  practiced,  you  luiow." 
Said  Lawson:  "I  sailed." 

Weld  is  now  devoting  much  of  his  time  to 
the  development  of  wind  and  solar  power 
and  he  has  sponsored  the  construction  of  a 
prototype  cargo  trimaran  for  possible  use  by 
Third  World  traders. 

At  his  press  conference.  Weld  said  that  his 
win  in  a  very  modem  trimaran  yacht  ex- 
ploiting many  new  theories  of  naval  archi- 
tecture was  proof  that  the  era  of  saU  was 
coming  back.  "There  are  many  break- 
throughs being  shown  in  the  scientific  use 
of  wind  power  and  my  hope  is  that  it  can  be 
commercially  used.  You  know  I  did  not  bum 
a  drop  of  fossil  fuel  on  my  way  over  here.  I 
saw  some  of  the  great  oil  guzzler  ships  out 
there,  and  you  know  they  have  to  throttle 
down  nowadays  to  conserve  their  fuel.  I  ac- 
tually passed  a  couple  of  them  in  my  saU- 
boat.  There  has  to  be  a  message  there  for 
people." 

Weld's  OSTAR  win  at  age  65  will  go  down 
in  the  record  books  but  fewer  and  fewer 
wiimers  of  these  events  are  likely  to  main- 
tain the  Weld  example.  Of  all  his  eccentric- 
ities, self-effacement  is  nowadays  the  most 
rare.  TTie  need  for  sponsorship  and  advertis- 
ing potential  has  all  but  eliminated  that. 

Pew  observers  knew,  for  example,  that 
Weld  as  a  young  lieutenant  won  the  sUver 
and  bronze  stars  in  Burma  as  a  member  of 
Merrill's  Marauders.  "He  was  the  last  man 
to  leave  one  area,"  Aime  Weld  confirmed. 
"He  had  malaria  and  a  temperature  of  106 
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and  he  walked  out  under  fire  carrying  two 
other  men."  But  the  competitive  sailing 
world  did  take  note  of  Weld  in  the  1979 
Route  du  Rhum  single-handed  race,  a  4,000- 
mile  race  from  Brittany  to  Guadeloupe.  He 
came  in  third,  and  there  was  a  cash  prize  of 
$10,000.  Weld  dotuited  the  money  to  a  sail- 
ing club  on  the  island. 

"I  would  never  want  to  give  up  my  status 
as  an  amateur,"  be  said  in  explanation.* 


IN  CELEBRA'nON  OF  COURAGE- 
HELEN  KELLER 


HON.  JOHN  EDWARD  PORTER 

OP  ILLIltOIS 
IN  THE  HOUSE  OF  BEPRESENTATTVBS 
Friday.  June  27,  1980 
•  Mr.  PORTER.  Mr.  Spealcer,  I  would 
like  to  remind  my  coUeagues  that  100 
years  ago  today  a  woman  was  bom 
whose  courage,  intelligence,  and  self- 
lessness have  seldom   been  matched. 
This    exemplary    woman    was    Helen 
Adams    Keller,    a    blind    deaf-mute, 
whose  education  and  training  repre- 
sent a  most  extraordinary  E«xx)mplish- 
ment  made  in  the  education  of  persons 
so  handicapped. 

Her  sight  and  hearing  were  lost  at 
the  age  of  19  months  due  to  a  severe 
illness.  Keller's  parents  took  her  to  Al- 
exander Graham  Bell  when  she  was  6 
for  advice  on  her  education.  As  a 
result  they  hired  Ms.  Anne  Sullivan  as 
her  instructor. 

Within  1  month  Miss  Sullivan 
taught  Keller  the  gift  of  language. 
With  constant  guidance  and  persever- 
ance. KeUer  not  only  learned  to  read, 
write  and  talk,  but  became  very  capa- 
ble in  the  ordinary  educational  cur- 
riculum. She  eventually  graduated 
from  Radcliffe  College  cum  laude  in 
1904. 

Keller  went  on  to  serve  on  the  Mas- 
sachusetts Commission  for  the  Blind 
and  started  the  Helen  KeUer  Endow- 
ment Fund  for  the  American  Founda- 
tion of  the  Blind.  At  the  end  of  World 
War  II  she  visited  American  veterans' 
hospitals  and  made  many  tours  in 
Europe.  Asia,  and  Africa  and  spread- 
ing her  message  of  courage  and  hope 
worldwide. 

Let  us  remember  her  on  the  100th 
anniversary  of  her  birth  and  let  us 
never  forget  the  great  inspiration  she 
represents.* 


BISHOP  JAMES  A.  HICKEY 


HON.  LOUIS  STOKES 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27. 1980 

•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  giving  me  this  opportunity  to 
salute  an  extraordinary  himian 
being— Bishop  James  A.  Hickey. 
Bishop  Hickey  has  been  the  beacon  of 
light  which  paved  the  way  for  cooper- 
ation between  the  Catholic  Church 
and  the  community  in  Cleveland  for 
the  past  6  years. 
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As  you  may  know.  Pope  John  Paul  n 
has  armounced  that  in  August.  Bishop 
James  A.  Hickey.  bishop  of  the  Cleve- 
land Catholic  Diocese,  will  becmne  the 
archbishop  of  Washington.  D.C.  Mr. 
Speaker.  I  must  admit  at  this  Junc- 
ture, that  initially  I  had  mixed  feel- 
ings about  his  i4>pointinent. 

On  one  hand.  I  realize  that  this  is 
one  of  the  most  prestigious  poets  in 
the  Catholic  Church  in  this  countxy. 
If  history  repeats  itself,  this  post 
could  be  a  great  stepping  stone  for 
Bishop  Hickey  by  virtue  of  the  fact 
that  the  last  two  archbishops  of  Wash- 
ington were  named  to  the  CoUege  of 
Cardinals  at  the  Vatican.  I  know.  In 
my  heart,  that  that  is  a  great  move  for 
him. 

But,  Mr.  Speaker.  Bishop  Hickey  has 
meant  so  much  to  the  Cleveland  area 
that  my  reservations  and  that  of  my 
constitutents  are  understandable.  He 
is  a  man  who  has  advocated  the  phi- 
losophy that  the  church  extead  far- 
ther than  the  building  it  is  physicaUy 
housed  in.  He  impressed  upon  every- 
one in  Cleveland  that  the  church  is 
only  as  good  as  the  people  who  attend 
it.  He  constantly  emphasised  the 
church's  commitment  to  the  com- 
munity. 

He  has  taken  a  lot  of  criticism  for 
this  philosophy  through  the  years.  His 
efforts  to  bring  the  church  in  line  with 
the  needs  of  the  cotnmunity  have  led 
him  to  take  a  stand  on  the  desegrega- 
tion of  the  Cleveland  public  school 
system  only  last  summer.  He  worked 
diligently  to  see  that  the  desegrega- 
tion process  was  implemented  smooth- 
ly and  peacefully. 

In  fact.  Mr.  Speaker.  Bishop  Hickey 
went  so  far  as  to  order  the  Catholic 
schools  in  the  Cleveland  area  not  to 
admit  students  who  were  trying  to 
avoid  the  desegregation  process.  Al- 
though this  seems  easy,  this  was  a  sig- 
nificant step  for  the  spiritual  leader  of 
the  Cleveland  diocese  to  take. 

Mr.  Speaker.  Bishop  Hickey  has 
been  concerned  with  civil  and  human 
rights  both  here  and  abroad.  He  has 
been  involved  in  the  fight  for  human 
rights  in  El  Salvador.  He  initiated  di- 
ocesan support  of  a  mission  staffed  by 
priests  and  others  from  the  strife  torn 
El  Salvador.  He  has  transferred  his 
concern  for  Hispanics  to  the  Cleveland 
diocese  by  instituting  programs  which 
assist  that  particular  group. 

Mr.  Speaker.  Bishop  Hickey  is  a 
unique  God-fearing  individual.  He  is 
one  of  the  greatest  and  most  sincere 
spiritual  leaders  in  the  city  of  Cleve- 
land. 

Bishop  Hickey  is  greatly  committed 
to  his  faith.  But.  he  is  greatly  commit- 
ted to  the  human  rights  of  all  people 
and  the  welfare  of  the  community  re- 
gardless of  the  religious  orientation  of 
the  people  who  dwell  in  it.  Through 
the  years,  he  has  stood  steadfast  to 
those  convictions. 

Mr.  Speaker,  the  stanza  from  the 
following  song  is  an  appropriate  salute 
to  the  past  achievements  of  Bishop 
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EUckey  and  the  challenges  in  the  days 
ahead: 

I  don't  feel  no  ways  tired. 

Come  too  far  from  where  I  started  from. 

Nc*K)dy  told  me, 

Tlie  road  would  be  easy. 

I  don't  believe  He  brought  me  this  far 

To  leave  me. 

I  know  I  speak  for  the  entire  com- 
munity by  saying  that  we  wish  Bishop 
Hlckey  well  and  that  we  will  alwajrs 
have  a  special  place  for  him  in  our 
hearts.  At  this  time,  I  would  like  to 
enter  several  articles  in  the  Congres- 
sioHAL  Record  which  appeared  in  the 
Cleveland  newspapers  on  Bishop 
James  A.  Hickey. 

HicKKT  Grrs  Paxsncions  Archbishop  Post 

oiD.C. 

(By  DarreU  Holland) 

Bishop  James  A.  Hickey.  spiritual  leader 
of  the  Cleveland  Catholic  Diocese,  has  been 
appointed  archbishop  of  Washington.  D.C. 
It  is  one  of  the  most  prestigious  posts  in  the 
church  in  this  country. 

The  59-year-old  prelate's  voice  quivered 
and  tears  glistened  In  his  eyes  as  he  told 
about  his  new  post  yesterday  morning  at  a 
news  conference  here.  The  appointment  by 
Pope  John  Paul  U  was  announced  earlier 
yesterday  at  the  Vatican  and  also  by  the 
National  Conference  of  Catholic  Bishops  in 
Washington. 

When  he  is  installed  In  Washington,  Aug. 
5,   Hickey  wiU   head  an  archdiocese  with. 
397.000  Catholics,  nearly  600.000  fewer  than 
in  the  eight-county  Cleveland  diocese  he 
has  headed  since  July  1974. 

But  the  only  two  Washington  Archbish- 
ops since  the  archdiocese  was  created  in 
1939  both  have  been  named  to  the  College 
of  Cardinals,  considered  to  be  the  highest 
honor  for  a  clergymen  In  the  church  short 
of  the  papacy.  Hickey  succeeds  Cardinal 
William  Baum.  who  was  named  prefect  of 
the  Sacred  Congregation  for  Catholic  Edu- 
cation at  the  Vatican  in  January. 

Hickey  said  it  probably  would  be  six  to 
nine  months  before  the  Vatican  appoints 
his  successor  here.  He  said  an  interim  ad- 
ministrator would  be  appointed  in  August  to 
serve  the  diocese. 

Hickey  also  said  he  would,  as  is  normal 
procedure  in  the  church,  make  recommen- 
dations to  Rome  as  to  whom  his  successor 
should  be,  but  that  the  appointment  would 
be  made  by  the  pope. 

Hickey  was  ordained  a  bishop  in  1967  in 
Saginaw.  Mich.  He  was  sent  to  Rome  in  1969 
to  begin  a  five-year  stint  as  rector  of  North 
American  College,  which  is  attended  by 
American  students  for  the  priesthood.  He 
was  ordained  a  priest  34  years  ago. 

He  was  flanked  at  the  news  conference  by 
three  of  his  four  auxiliary  bishops.  He  said 
he  will  go  to  Washington  with  "a  very  real 
and  a  very  dear  part  of  my  heart  left  here  in 
Cleveland." 

He  said  he  had  come  to  love  the  diocese 
here  both  in  days  of  frustration  and  of  great 
joy. 

"How  much  I  shall  miss  all  of  you,  your 
kindness  Euid  openness,  your  cultural  diver- 
sity, your  ethnic  and  racial  pluralism  which 
so  distinguishes  this  area." 

Among  his  greatest  frustrations  here 
Hickey  said,  was  the  misunderstanding  in 
November  1975  when  he  ordered  razed 
three  older  East  Side  Catholic  churches  be- 
cause it  would  have  taken  more  than 
$500,000  to  repair  each  one. 

The  move,  he  said,  was  misunderstood  by 
many  who  thought  the  diocese  was  desert- 
ing the  city.  But  he  said  he  preferred  to 
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spend  the  money  on  the  church's  ministry 
in  the  city  rather  than  on  buildings. 

"One  of  the  greatest  joys  here,"  Hickey 
said,  "is  that  Cleveland  has  had  peaceful  de- 
segregation and  ordered  that  the  Catholic 
schools  not  enroU  children  whose  parents 
were  attempting  to  avoid  desegregation. 

Hickey,  a  native  of  Midland.  Mich.,  will  be 
honored  at  a  farewell  mass  at  noon  Sunday. 
July  27.  at  St.  John  Cathedral,  followed  by 
a  reception  in  the  park  between  the  Chan- 
cery Building  and  Catholic  Center,  1027  Su- 
perior Ave. 

He  also  will  be  honored  in  an  ecumenical 
service  at  the  cathedral  at  12:10  pjn.  July 
28. 

Bishop  Hickey  Best  Knovitn  tor  Work  n* 

Interracial  Affairs 

(By  Norman  Mlachak) 

"How  much  I  shall  miss  all  of  you," 
Bishop  James  A.  Hickey  of  the  Cleveland 
Catholic  Diocese  said. 

"Your  kindness  and  openness,  your  cultur- 
al diversity,  your  ethnic  and  racial  plural- 
ism, which  so  distinguish  this  area  and  dio- 
cese. .  . ." 

He  was  talking  from  his  heart  in  his  offi- 
cal  announcement  today  that  he'U  be  leav- 
ing this  city  after  six  years  to  become  arch- 
bishop of  Washington. 

One  will  be  held  at  noon  July  27— a  fare- 
well mass  at  St.  John  Cathedral,  followed 
by  an  open  reception  in  the  park  betwen  the 
Chancery  Building  and  the  Catholic  Center. 

Before  that,  at  mid-day  on  July  8,  an  ecu- 
menical service  will  be  held  at  the  cathe- 
dral. An  invitation  list  is  being  compiled. 

Best  known  in  church  circles  for  his  work 
in  interracial  relationships,  particularly 
among  Hispanic  and  Spanish-speaking 
Americans,  Hickey  was  one  of  three  Ameri- 
can prelates  who  traveled  to  strife-torn  El 
Salvador  for  the  funeral  of  assassinated 
Archbishop  Oscar  Romero  earlier  this  year. 
At  the  time  he  cited  the  number  of  Cleve- 
land diocesan  priests  working  in  El  Salva- 
dor. 

Bishop  Hickey,  a  native  of  Midland,  Mich., 
was  lx>m  Oct.  11,  1920.  A  graduate  of  Sacred 
Heart  Seminary  College  at  Detroit  in  1942, 
he  was  ordained  at  Saginaw.  Mich.,  in  1946 
after  completing  graduate  studies  at  the 
Catholic  University  of  America,  Washing- 
ton. D.C. 

In  the  Saginaw  area  he  organized  the 
Mexican  Apostolate.  a  diocesan-wide  project 
for  Spanish-speaking  migrant  workers. 

He  earned  a  doctorate  in  canon  law  at  the 
Pontifical  Lateran  University  in  Rome,  and 
later  a  theology  doctorate  at  Rome's  Pon- 
tifical Angelicum  University. 

Returning  to  the  United  States,  he  served 
for  nine  years  as  secretary  to  the  bishop  of 
Saginaw  and  was  named  founding  rector  of 
St.  Paul  Seminary  there  in  1957. 

In  1968  Hickey  was  named  a  consultant  to 
the  Sacred  Congregation  for  Catholic  Edu- 
cation at  the  Vatican.  He  became  rector  of 
the  Pontifical  North  American  College  in 
Rome  the  following  year. 

He  was  named  bishop  of  Cleveland,  with 
its  254  parishes,  on  June  5,  1974.  and  was  in- 
stalled the  following  month. 

Hickey  plunged  into  his  duties  here  with 
enthusiasm  and  a  perception  that  diocesan 
authority  should  be  decentralized  and 
brought  closer  to  parishioners  and  priests. 
To  that  end  three  additional  auxiliary  bish- 
ops were  ordained  last  summer,  bring  the 
total  number  of  bishops  to  five. 

He  did  not  escape,  nor  did  he  try  to.  nu- 
merous controversies  over  the  years. 

Besides  his  outspoken  support  of  Cleve- 
land school  desegregation  and  busing,  he 
earned  criticism  for  his  refusal  to  support  a 
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group  trying  to  keep  Cathedral  Latin  school 
open  and  for  his  recent  removal  of  Jesuit 
priests  from  St.  Patrick  Church  on  Bridge 
Ave. 

He  also  had  to  brave  the  emotional  pro- 
tests when  he  allowed  three  old  neighbor- 
hood churches,  St.  Thomas  Aquinas,  St. 
Agnes  and  St.  Edward,  to  be  torn  down. 

Just  last  month,  however.  Hickey  was  pre- 
sented the  Liberty  Bell  Award  of  the  Bar 
Association  of  Greater  Cleveland  for  his 
support  of  school  desegregation  and  his  ef- 
forts to  promote  improved  human  rights  for 
all  citizens. 

Hickey  added  these  words  today  to  Cleve- 
land as  he  girded  himself  for  his  new  role  in 
the  nation's  capital: 

"Please  keep  me  always  joined  with  you  in 
mind  and  heart  as  one  who  has  rejoiced  to 
be  part  of  this  distinguished  local  church, 
and  as  one  who  will  always  love  you  in 
Christ." 


Pope  Elevates  Hicket 

Bishop  James  A.  Hickey  is  to  be  congratu- 
lated on  his  appointment  as  Roman  Catho- 
lic archbishop  of  Washington,  D.C. 

The  Cleveland  Catholic  Diocese  will  lose 
an  administrator,  951.000  Catholics  in  eight 
Ohio  counties  will  lose  a  spiritual  leader  and 
the  general  community  will  lose  a  voice 
against  injustice  and  racism. 

Although  the  Washington  Catholic  arch- 
diocese is  smaller  in  numbers  than  Cleve- 
land's, the  post  is  one  of  the  most  presti- 
gious ones.  It  will  give  Hickey  a  voice— one 
he  has  used  so  weU  on  social  and  church 
issues— in  the  nation's  capital. 

Along  with  the  prestige  of  the  post  is  the 
possibility  ttiat  Hickey  may  also  be  named  a 
cardinal. 

Obviously,  the  Vatican  must  believe  that 
Hickey.  59,  has  been  doing  something  very 
right  ir.  Cleveland  since  he  was  named 
bishop  here  six  years  ago.  Physically,  the 
diocese  has  increased  the  number  of  its  par- 
ishes by  16  to  253,  and  has  165  elementary 
schools  and  28  high  schools.  Despite  the 
problems  of  high  inflation  and  flight  to  the 
suburbs.  Hickey  has  been  able  to  maintain 
schools  in  the  inner  city. 

Because  of  his  stand  on  social  issues, 
Hickey  frequently  has  been  labeled  a  "liber- 
al." But  he  was  a  "progressive,"  one  who 
while  accepting  the  church  reforms  of  Vati- 
can Council  II,  vigorously  maintained  that 
the  pope  and  bishops  have  final  authority 
over  what  is  presented  as  official  teachings 
of  the  church. 

Six  months  after  he  arrived  in  Cleveland, 
Hickey  pointedly  corrected  a  priest  publicly 
for  ap[>earing  to  question  church  teachings 
on  such  subjects  as  birth  control  and  celiba- 
cy for  priests.  "There  must  be  freedom  for 
the  Catholic  theologian  to  do  his  work,  but 
this  is  not  an  absolute  freedom,"  he  warned. 
He  said  he  was  resix>nsible  for  presenting 
the  teachings  and  person  of  Christ. 

Hickey  also  saw  as  his  responsibility  the 
need  to  speak  out  on  controversial  issues. 
When  the  federal  court  suit  charging  Cleve- 
land public  schools  with  segregation  was 
scheduled  to  start  in  November  1975.  Hickey 
emphasized  to  the  diocese  the  moral  obliga- 
tion of  Catholics  as  Christians  to  work  for 
racial  harmony,  to  obey  the  decision  of  the 
court  and  to  refrain  from  confrontations 
that  had  scarred  other  cities. 

Hickey  will  leave  in  August.  But  he  will 
have  left  his  mark  on  Cleveland,  and  Cleve- 
land a  better  place  for  his  being  the  leader 
of  the  diocese.* 
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HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27.  J 980 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  am  appalled  that  the  administration 
is  even  hesitating  in  extending  permis- 
sion to  10.000  Nicaraguans  to  remain 
in  the  United  States  instead  of  being 
forced  to  return  to  the  Marxist  San- 
dinista  regime  of  Nicaragua. 

To  consider  deportation  proceedings 
against  these  people,  many  of  whom 
were  Somoza  supporters  who  would 
face  an  uncertain  fate  if  forced  to 
return,  is  an  inhumane  response  by  an 
administration  supposedly  concerned 
with  human  rights. 

It  is  a  ridiculous  argument  to  say  let- 
ting them  stay  would  set  an  unfortu- 
nate precedent,  the  precedent  has 
been  set  many  times  before,  not  just 
with  the  Cubans  or  Haitians,  but  also 
with  the  Ethiopians,  Iranians,  South 
Koreans,  and  others  who  faced  unset- 
tled political  circumstances  at  home. 

I  call  on  the  Carter  administration 
and  State  Department  to  extend  im- 
mediately the  permission  of  these 
Nicaraguans  to  remain  in  the  United 
States.* 


HUMAN  RIGHTS  VIOLATIONS  IN 
TAIWAN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATrVES 

Friday.  June  27,  1980 

Mr.  STARK.  Mr.  Speaker.  I  had  one 
concern  in  mind  when  I  introduced  my 
resolution.  House  Resolution  603,  the 
political  and  human  rights  of  the 
people  who  live  on  Taiwan. 

I  strongly  believe  that  our  Govern- 
ment should  not  seek  to  impose  our 
form  of  government  on  other  peoples 
or  nations.  But  an  important  corollary 
of  that  belief  is  that  our  Government 
should  not  undermine  or  restrain  the 
impulse  for  democratic  self-govern- 
ment present  in  all  peoples. 

For  this  reason,  all  U.S.  military  as- 
sistance to  authoritarian  regimes  de- 
serves close  scrutiny. 

We  sell  arms  to  the  national  govern- 
ment on  Taiwan.  That  government  is 
an  authoritarian  government.  Its 
hiunan  rights'  stance  deserves  careful 
monitoring,  and,  of  course,  congres- 
sional oversight  is  mandated  by  the 
1979  Taiwan  Relations  Act. 

We  also  have  before  us  the  standard 
laid  down  in  section  502B  of  the  For- 
eign Assistance  Act.  No  security  assist- 
ance. Including  sales,  is  permitted  "to 
any  coimtry  the  government  of  which 
engages  in  a  consistent  pattern  of 
gross  violations  of  internationally  rec- 
ognized human  rights." 

That  is,  a  government  engaging  in 
"torttM'e  or  cruel,  inhuman,  or  degrad- 
ing  treatment    or   punishment,    pro- 
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longed  detention  without  charges  and 
trial,  and  other  flagrant  denial  of  the 
right  to  life,  liberty,  or  the  security  of 
person." 

The  question  for  the  Congress  is. 
Does  the  Government  on  Taiwan  sys- 
tematically violate  these  international- 
ly recognized  human  rights  norms? 
The  question  is  not.  Are  there  other 
governments  that  engage  in  more  fla- 
grant violations  of  these  norms?  In  no 
way  can  the  human  rights  record  of 
the  People's  RepubUc  of  China  justify 
human  rights  violations  that  occur  on 
Taiwan.  The  danger  is  that  by  turning 
a  blind  eye  toward  Taiwan's  rights  vio- 
lations, we  shall  drive  the  people  of 
that  land  into  the  arms  of  the  auto- 
crats ruling  mainland  China. 

May  I  suggest  that  the  past  human 
rights  record  and  practices  of  the  Kuo- 
mintang— KMT— and  recent  evidence 
stemming  from  the  Kaohsiung  case 
make  a  close  look  at  the  himian  rights 
situation  on  Taiwan  imperative. 

Lin  Yi-hsiung  is  one  of  the  "Kaoh- 
siung Eight."  A  non-KMT  Taiwan  Pro- 
vincial Assembly  member,  Lin  was  sen- 
tenced to  a  12-year  prison  term  by  the 
military  court  that  tried  the  Kaoh- 
siung riot  case.  While  Lin  was  in  jail 
awaiting  charges,  his  mother  and  twin 
daughters  were  murdered. 

Recently,  the  text  of  a  seven  page 
letter  written  on  February  25  by  Mr. 
Lin— the  murders  took  place  February 
28— was  smuggled  out  of  Taiwan.  It  de- 
scribes Lin's  treatment  during  interro- 
gation that  lasted  from  December  13. 
1979,  to  the  end  of  January  1980.  Lin 
and  the  others  were  indicted  on  Feb- 
ruary 20.  Here  is  a  summary  of  Lin's 
letter: 

Six  interrogators  took  turns  questioning 
me.  One  of  them  was  usually  responsible  for 
beating  me.  During  the  more  than  40  days 
of  interrogation,  they  asked  me  the  same 
questions  over  and  over  again.  Their  as- 
sumption was  that  Formosa  magazine  had 
been  set  up  with  the  intention  to  overthrow 
the  government,  and  it  was  their  (the  inter- 
rogators') job  for  force  me.  as  a  member  of 
the  staff  of  Formosa,  to  confess  to  that 
basic  premise. 

At  the  beginning  of  the  interrogation  I 
was  not  allowed  to  sleep  at  least  for  three 
full  days.  Then  they  beat  me  whenever  they 
did  not  like  an  answer  I  gave  them.  The 
beating  was  so  severe  that  finally  I  gave  in 
and  confessed  to  whatever  they  told  me. 
After  several  days  and  nights  of  interroga- 
tion, I  was  allowed  to  sleep  for  a  few  hours, 
but  then  they  started  beating  me  again  be- 
cause I  could  not  answer  their  questions. 
They  wanted  me  to  confess  to  things  that 
had  never  occurred. 

Particularly  during  the  first  ten  days  they 
beat  me  everywhere:  on  the  chest,  the  back, 
stomach  and  head.  They  also  kicked  my  legs 
and  abdomen.  They  put  burning  cigarettes 
in  my  face,  and  threatened  to  take  me  to 
the  l>asement  for  even  more  severe  torture. 
After  about  ten  days  of  this  they  prepared  a 
statement  for  me  to  sign:  it  said  that  I  made 
a  speech  at  the  Kaohsiung  rally,  and  that  in 
that  speech  I  incited  the  crowd.  This  was  a 
big  joke:  I  did  not  make  any  speech  at 
Kaohsiung  and  the  tape  recordings  can 
prove  that. 

I  can  remember  the  following  threats:  (1) 
If  you  don't  confess,  then  we  will  continue 
to  beat  you.  If  we  beat  you  to  death,  then 
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we  will  say  you  committed  suicide.  (2)  If  you 
don't  confess  we  will  pull  out  aU  your  teetli. 
(3)  If  you  do  not  cooperate  we  wffl  label  you 
a  communist. 

I  was  alone  in  a  state  of  horror  and  hope- 
lessness. I  could  not  see  my  family  nor  ray 
friends.  I  was  completely  iaolated  from  the 
outside  world:  I  was  not  allowed  to  wrtte  or 
receive  letters,  nor  was  I  allowed  to  listen  to 
the  radio  or  read  newspapers.  I  was  exaaper- 
ated  and  flnaUy  just  signed  the  statemenU 
they  had  drafted.  I  completely  gave  up.  and 
only  hoped  that  they  would  torture  me  leas. 

Testimony  heard  during  the  trials 
also  makes  clear  that  the  confeasions 
at  the  heart  of  the  government's  caaes 
were  not  voluntary.  The  court  simply 
took  the  word  of  the  Ministry  of  Jus- 
tice Investigation  Bureau— the  interro- 
gators—that the  confessions  were 
properly  obtained. 

Now  the  Rev.  Kao  Chun-ming.  Gen- 
eral Secretary  of  the  Presbyterian 
Church  on  Taiwan  has  been  sentenced 
to  7  years  imprisonment  for  harboring 
one  of  the  "Kaohsiung  Eight,"  Shih 
BiCing-teh  following  the  incident.  This 
is  another  restriction  the  government 
has  placed  on  the  Presbyterian 
Church,  primarily  because  of  the 
Church's  support  of  human  rights  and 
its  outspoken  encouragement  of  politi- 
cal opposition. 

A  recent  article  in  the  Far  Eastern 
Economic  Review— May  23,  1980—0- 
lustrates  the  continued  lack  of  politi- 
cal and  social  freedoms  on  Taiwan  and 
the  recent  renewal  of  government  au- 
thority over  every  aspect  of  life  on 
Taiwan. 

The  Chukch  Dhske  Pnt 

THE  TRIAL  OP  A  LBAOINC  CLBKnTMAW  AITD  Nim 
CO-KXLIGIOITIST8  IS  SXXN  BT  BOlfB  AS  A  KK- 
PUSAL  AGAINST  THE  FRKSBTTBUANS 

(By  Bob  King) 

Taipei.— It  was  a  statement  of  belief  and 
personal  spiritual  responsibility,  openly  in 
conflict  with  civil  authority.  "As  a  Chris- 
tian, one  should  not  betray  a  poaon  who 
has  asked  for  help,  and  should  sacrifice  one- 
self rather  than  betray  that  person."  said 
the  Rev.  Kao  C%un-ming.  general  secretary 
of  the  Presbyterian  Church  in  Taiwan. 
Along  with  nine  other  local  (Christians,  be 
was  recently  put  on  trial  before  a  martial 
law  court  on  charges  of  harbouring  and 
aiding  the  so-called  masteimtnd  of  the 
Kaohsiiing  incident,  Shih  Ming-teh.  during 
his  flight  from  the  authorities  in  December 
and  January  (Review,  Apr.  25). 

Other  defendants  also  openly  admitted 
helping  Shih,  but  all  denied  knowledge  that 
he  was  being  sought  on  sedition  charges— a 
key  point,  since  conviction  on  a  charge  of 
harbouiing  a  "seditious  criminal"  carries  a 
sentence  of  from  10  years  to  life.  (On  the 
other  hand,  according  to  a  recent  newspaper 
report,  a  taxi  driver  who  tried  to  help  the 
escape  of  someone  who  had  attacked  a  po- 
liceman with  a  knife  received  only  five 
months.) 

In  Taiwan  the  Presbyterians  are  regarded 
in  some  quarters  as  a  serious  threat  to  secu- 
lar authority.  Much  is  made  of  a  1977  decla- 
ration on  human  rights  in  which  the  church 
called  on  the  government  "to  face  reality 
and  to  take  effective  steps  whereby  Taiwan 
may  become  a  new  and  independent  coun- 
try." Such  attitudes  are  directly  oppoaed  to 
a  national  policy  which  sees  the  oomraunist 
rulers  of  China  as  rebels  who  sooner  or  later 
will  be  put  down,  and  their  acceptance  may 
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bring  to  an  end  the  Kuomintang  (KMT) 
domination  of  Taiwan's  ruling  and  policy- 
making bodies. 

Government  authorities  question  the 
right  of  a  religious  organization  to  dabble  in 
politics,  while  churchmen  see  the  Presbyte- 
rians' position  as  nothing  more  than  the 
logical  extension  of  the  Christian  creed  of 
concern  for  one's  fellows,  and  an  articula- 
tion of  "the  relevance  of  the  Christian 
Gospel  to  daily  life  in  this  society." 

Some  observers  see  the  arrest  and  trial  of 
Kao  and  the  others  as  the  latest  in  a  series 
of  reprisals  against  the  Presbyterian 
Church,  which  since  1865  has  been  actively 
propagating  its  faith  in  Taiwan.  They  point 
to  an  incident  in  which  Bibles  printed  in 
local  languages  using  romanised  script  were 
confiscated,  and  in  particular  to  the  draft 
by  the  government  of  proposed  new  regula- 
tions for  the  supervision  of  shrines  and  tem- 
ples as  examples  of  earlier  and  continuing 
harassment. 

Although  government  spokesmen  Insist 
that  the  new  religious  law  is  not  aimed  at 
any  particular  body,  it  has  Presbyterian 
leaders,  as  well  as  Christians  of  other  de- 
nominations, frankly  worried.  Originally 
sent  out  from  the  Executive  Yuan  to  the 
Legislative  Yuan  for  implementation  last 
summer,  portions  of  the  proposed  draft 
came  under  heavy  fire  from  various  reli- 
gious groups  here  and  abroad.  Under  this 
barrage,  the  government  took  back  the 
draft  for  reconsideration,  but  church  lead- 
ers fear  that  the  regulations  may  soon  reap- 
pear with  but  slight  alterations. 

In  particular,  religious  leaders  point  to  Ar- 
ticle 19  of  an  early  draft,  which  states:  "If  a 
shrine,  temple  or  church  is  against  national 
policy  or  is  in  contravention  of  its  estab- 
lished aim  or  against  public  interest,  the 
government  authorities  may  .  .  .  give  a 
warning,  nullify  any  resolution  which  was 
made,  order  its  reorganization,  or  dissolve 
the  legal  entity. " 

Other  portions  of  the  new  law  give  the 
government  powers  to  discharge  religious 
figures  who  violate  laws  of  the  individual 
churches,  require  propagation  to  be  done  in 
public  and  In  Chinese— a  sore  point  with  re- 
ligious bodies  which  use  languages  such  as 
Taiwanese.  Hakka  and  the  various  aborigi- 
nal dialects  in  their  ministries— and  rule 
that  each  church's  board  of  trustees  must 
include  at  least  three  ministers,  which 
churchmen  claim  is  out  of  keeping  with  a 
situation  in  which  the  majority  of  churrhes 
are  able  to  have  only  one. 

Presbyterians  also  claim  this  latter  clause 
is  discriminatory,  since  it  exempts  those 
churches  which  are  considered  by  the  gov- 
ernment to  have  a  hierarchy  (Roman 
Catholic  churches  are  exempt,  the  Presby- 
t<;riaris  are  not).  'It's  a  very  sweeping  kind 
of  thing. "  said  one  Presbyterian  who  re- 
quested anonymity.  "It  gives  them  the  right 
to  do  anything  they  want." 

Altnough  many  religious  leaders  see  the 
arrest  and  trial  of  Kao  and  other  Christians 
In  light  of  the  proposed  new  regulations, 
few  local  or  international  churchmen  would 
contest  the  right  of  the  state  to  try  those 
who  break  the  law.  During  a  recent  visit  by 
three  international  religious  officials  who 
stressed  the  right  and  duty  of  Christians  to 
act  according  to  the  dictates  of  conscience 
and  the  Gospel.  William  Thompson,  presi- 
dent of  the  World  Alliance  of  Reformed 
Churches  and  a  lawyer,  stressed  the  validity 
both  of  the  law  and  of  opposition  to  the  law. 
Kao  himself  stated  during  the  trial  that  he 
accepted  the  consequences  of  his  actions, 
and  was  willing  to  make  the  sacrifice  be- 
cause of  "love,  sympathy  and  Christian 
belief." 
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Opposition  is  not  tolerated  on 
Taiwan.  The  people  of  Taiwan  are  not 
adequately  represented  in  their  na- 
tional government,  yet  they  cannot 
question,  criticize  or  otherwise  express 
concern  about  this  government. 

When  I  look  at  Taiwan  I  see  that  it 
is  ruled  by  an  aging  group  of  politi- 
cians who  also  claim  to  represent  a 
land  they  were  forced  to  leave  over  30 
years  ago.  To  maintain  this  charade 
they  rely  on  martial  law  to  enforce 
severe  restrictions  on  political  activity 
while  claiming  to  be  a  member  in  good 
standing  of  the  "free  world."  I  suppose 
it  is  consistent  in  this  topsy-turvy 
scheme  to  sentence  illegal  paraders  to 
12  and  14  year  prison  terms— one  de- 
fendant received  a  life  sentence. 

But  we  don't  have  to  be  accessories 
after  the  fact. 

That's  why  I  think  we  must  look 
carefully  at  the  human  rights  situa- 
tion on  Taiwan  before  we  sell  them 
the  FX  or  any  other  arms.  I  feel  the 
same  about  selling  even  so-caUed  pas- 
sive military  systems  to  the  PRC— but 
that  is  another  issue. 

It  is  always  important  to  observe 
carefully  the  trends  evident  in  nations 
with  poor  records  on  protecting  basic 
human  rights.  Quite  frankly,  the 
aftermath  of  the  Kaohsiung  incident 
represents  a  reversal  of  an  emerging 
positive  trend  in  Taiwan,  and  this  is 
what  concerns  me. 

I  do  not  underestimate  the  complex- 
ity of  the  situation  in  the  Taiwan 
Strait  area.  Tensions  are  low  now  and 
we  all  hope  they  remain  low. 

But  a  permanent  peaceful  solution 
cannot  be  achieved  by  forcefully 
clamping  the  lid  on  the  political  aspi- 
rations of  the  Taiwanese.  Relaxing  the 
political  restraints  will  not  achieve  the 
absolute  political  calm  I  imagine  all 
authoritarians  dream  about.  But  it 
will  help  bring  about  the  sort  of  soci- 
ety that  most  Americans  and  most 
Taiwanese  desire. 

In  the  new  Library  of  Congress 
Madison  Building,  these  words  of  our 
fourth  Pre'sident  are  enshrined: 

The  essence  of  government  is  power,  and 
power,  lodged  as  it  must  be  in  human  hands, 
will  ever  be  liable  to  abuse. 

In  Taiwan,  there  is  abuse  and  be- 
cause of  our  special  cormection  with 
the  Taiwanese,  we  ought  not  ignore 
this  abuse  nor  accept  it. 


PLEA  TO  SECRETARY  BREZHNEV 
FOR  THE  RELEASE  OF  SOVIET 
JEWS  CONVICTED  AT  THE  LEN- 
INGRAD TRIALS 


HON.  MARIO  BIAGGI 

OP  mw  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27.  1980 

Mr.  BIAOGI.  Mr.  Speaker,  on  June 
15,  1969,  20  courageous  men  and 
women  were  arrested  for  attempting 
to  flee  the  Soviet  Union  to  Israel. 
They    were    tried   and   sentenced    to 
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terms  up  to  15  years  in  the  infamous 
Leningrad  trials.  Today,  only  3  of  the 
20  who  were  sentenced  remain  in 
prison.'  losif  Mendelevich,  Yuri  Pe- 
derov.  and  Aleksei  Murzhenko  are  still 
languishing  in  Soviet  prisons. 

Since  coming  to  Congress  in  1969.  I 
have  worked  actively  on  behalf  of 
Soviet  Jews.  My  efforts  have  included 
visiting  the  Soviet  Union  and  meeting 
with  the  Director  of  the  Office  of 
Visas  and  Registration  as  well  as  the 
head  of  the  Soviet  police.  I  was  influ- 
ential in  obtaining  the  freedom  of  sev- 
eral individuals  who  had  been  impris- 
oned for  their  political  activities.  I  will 
continue  to  work  on  behalf  of  Soviet 
Jews  and  others  who  wish  to  emigrate 
or  who  have  been  unfairly  imprisoned 
or  exiled. 

Recently,  I  sent  the  following  letter 
to  Secretary  Brezhnev  asking  for  the 
release  of  losif  Mendelevich.  Yuri  Pe- 
derov,  and  Aleksei  Murzhenko.  I  am 
Inserting  this  plea  in  the  Congression- 
al Record  in  the  hopes  that  my  col- 
leagues will  join  me  in  attempting  to 
effect  the  release  of  these  brave  men: 
Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  D.C.,  June  25.  1980. 
His  Excellency  Leontd  Brezhnev, 
General  Secretaru,  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union, 
Moscow,  U.S.S.R. 

Dear  Secretary  Brezhnev:  I  am  writing  to 
you  on  behalf  of  losif  Mendelevich,  Yuri  Pe- 
derov,  and  Aleksei  Murzhenko,  who  are  the 
only  three  defendants  from  the  Leningrad 
trials  who  remain  in  prison.  Since  April, 
1979,  all  the  other  defendants  have  been  re- 
leased and  have  been  reunited  with  their 
families  in  Israel.  Yuri  Pederov  and  Aleskei 
Murzhenko  are  both  suffering  from  serious 
physical  problems  relating  to  their  long 
years  in  prison.  All  three  men  have  served 
ten  years  of  their  sentences  which  ranged 
from  twelve  to  fifteen  years. 

Your  government  has  made  noted  prog- 
ress in  permitting  a  great  degree  of  emigra- 
tion in  the  past  several  years.  The  contin- 
ued imprisonment  of  these  three  men  repre- 
sents a  regrettable  reversion  to  past  prac- 
tices. I  implore  your  favorable  consideration 
of  this  request. 

With  best  wishes,  I  am 
Sincerely, 

Mario  Biaggi, 
Member  of  Congress. 


THE  lOTH  ANNIVERSARY  OP  LEN- 
INGRAD HIJACKING  ATTEMPT 


HON.  HAMILTON  HSH,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27.  1980 

•  Mr.  PISH.  Mr.  Speaker,  I  am  once 
again  relating  to  the  House  of  Repre- 
sentatives, the  Nation,  and  the  Soviet 
Union  my  deepest  regret  for  the  treat- 
ment of  prisoners  of  conscience  in  the 
Soviet  Union.  This  month,  during  the 
anniversary  of  the  trial  of  11  Soviet 
citizens  for  attempting  to  live  in  a  free 
society,  I  am  once  again  constrained  to 
call  upon  the  Soviet  Government  to 
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abide  by  the  Helsinki  accords  and  pro- 
vide basic  human  rights  for  all  its  citi- 
zens. 

Ten  years  ago,  20  Soviet  citizens,  all 
prominent  in  establishing  human 
rights  in  the  Soviet  Union,  were  ar- 
rested for  their  allegedly  anti-Soviet 
activities;  II  of  these  individuals 
were  tried  and  sentenced  to  death  as 
traitors.  Only  heroic  and  tireless  ef- 
forts by  Western  nations  prevented 
the  death  of  these  people.  The  only 
act  that  these  11  persons  (^inspired  to 
perform  was  to  leave  a  country  in 
which  they  had  been  continually  per- 
secuted, harassed,  and  degraded.  The 
Soviet  Government  commuted  these 
sentences  to  10  to  15  years  in  the  noto- 
riously harsh  and  cold  Soviet  prisons. 

In  April  of  1979,  the  Soviet  Govern- 
ment released  seven  of  the  original  de- 
fendants, who  joined  their  families  in 
Israel.  The  three  remaining  individ- 
uals, losef  Mendelevich,  Yuri  Pederov, 
and  Aleksei  Murzhenko  are  all  suffer- 
ing from  severe  illnesses  and  cannot 
survive  much  longer  without  proper 
medical  care  and  humane  treatment. 
Mendelevich  suffers  from  malnutri- 
tion and  heart  disease  due  to  his  reli- 
gious convictions,  as  a  result  of  which 
he  has  volunteered  to  work  long  hours 
during  the  week  so  he  does  not  have  to 
work  on  Saturday.  Murzhenko  has  an 
ulcer  and  suffers  from  tuberculosis; 
Pederov  has  chronic  bronchitis,  kidney 
disease,  and  other  illnesses.  We  are  all 
fully  aware  of  the  mistreatment  and 
nontreatment  in  Soviet  prisons  that 
have  caused  the  death  of  many  a  pris- 
oner of  conscience.  If  these  three  men 
are  not  released  soon,  a  similar  fate 
could  befall  one  or  all  of  them. 

After  10  years  of  arduous  labor 
under  brutal  conditions,  these  men 
await  liberty  and  proper  medical  care 
before  it  is  too  late.  We  in  Congress 
call  upon  the  Soviet  Union  to  release 
these  men  now  as  a  display  of  humani- 
tarianism  and  justice.* 


MONROEVILLE  CENTER  FOR 
SENIOR  CITIZENS 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  27.  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  in  the 
community  of  Monroeville  in  the  20th 
Congressional  District  of  Pennsylvania 
Stands  a  building  which  bears  silent 
witness  to  the  vigor  and  self-reliance 
of  our  senior  citizens  and  to  the  bene- 
fits which  flow  to  our  people  when 
Government  at  all  levels  works  hand 
in  hand  with  private  citizens. 

I  was  privileged  recently  to  take  part 
in  the  dedication  of  a  new  activities 
center  by  the  Monroeville  Council  of 
Senior  Citizens.  This  modem  one- 
storv  building,  built  at  a  cost  of 
$589,000,  will  serve  as  a  leisure  auid  ac- 
tivity center  for  those  55  and  older 
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from  the  communities  of  Monroeville 
and  Pitcaim. 

Owned  by  the  municipality  of  Mon- 
roeville, the  building  has  been  leased 
to  the  council  of  senior  citizens,  a  non- 
profit corporation  operated  through  a 
board  of  directors  made  up  of  18 
senior  citizens  and  5  members  drawn 
from  business,  industry,  and  govern- 
ment. Representatives  come  to  the 
board  from  the  six  senior  citizen 
groups  which  belong  to  the  council. 

I  have  long  held  the  belief,  Mr. 
Speaker,  that  any  enlightened  society 
must  serve  the  needs  of  its  young 
people,  who  represent  our  future,  and 
its  senior  citizens,  who  represent  our 
heritage.  For  many  years,  we  in  Amer- 
ica have  served  the  needs  of  youth  by 
allocating  a  significant  share  of  our 
national  resources  to  provide  commu- 
nity service,  education,  and  recreation 
opportunities  for  young  people. 

Now.  there  is  a  growing  realization 
that  older  people,  too,  need  these 
same  kind  of  opportunities  if  they  are 
to  keep  pace  with  a  rapidly  evolving 
society.  Our  senior  citizens  are  seeking 
opportunities  to  be  productive  mem- 
t>ers  of  society  rather  than  liabilities. 
They  want  a  chance  to  participate  in 
civic  activities,  do  volunteer  work,  and 
in  other  ways  make  available  the  skills 
and  experience  they  have  over  the 
years.  And,  like  young  people,  they 
sometimes  need  help  from  the  commu- 
nity to  fully  take  advantage  of  their 
opportunities. 

It  is  the  necessary  and  vital  role  of 
Government  and  the  private  sector, 
working  together,  to  provide  that 
help.  We  are.  in  fact,  making  great 
strides  in  our  efforts  to  develop  sys- 
tems of  education,  recreation,  social 
nutrition,  and  health  care  services  for' 
older  people. 

No  greater  evidence  of  this  progress 
could  be  found  anjnvheie  than  in  the 
construction  c  f  the  new  senior  citizens 
center  in  Monroeville.  Government  at 
all  levels— local,  county,  and  Federal- 
worked  closely  with  the  private  sector 
to  nake  the  dream  of  a  senior  citizen 
center  become  a  reality.  Behind  it  all 
was  ltd  driving  force  of  the  senior  citi- 
zens tnemselves.  In  a  display  of  self- 
help  and  self-reliance  which  should 
serve  as  an  example  to  many  of  our 
young  people,  the  older  citizens  of  the 
community  persevered  in  their  dream 
through  all  the  roadblocks  they  en- 
countered. Their  dream  came  true  be- 
cause they  simply  would  not  permit  it 
tofaU. 

I  extend  congratulations  to  the  offi- 
cers and  members  of  the  council, 
headed  by  Dan  Ounsallus.  president; 
Bill  Seaman,  first  vice  president;  Rose- 
lyn  Drake,  second  vice  president  and 
Frank  W.  Keely,  treasurer. 

Others  whose  contributions  should 
be  recognized  are  the  following  mem- 
bers of  the  board  of  directors: 

Vic  Mosilunas  and  John  Walter, 
Gateway  AARP  No.  2090;  William 
Douglas,     Ralph     Freshwater,      and 
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Alfred  V.  McDveen,  Hlllcrest  AARP 
No.  2257;  Sarah  DiTommaso.  Emmett 
Flynn.  Ekl  Myers,  and  Helen  Roeipal. 
Monroeville  AARP  No.  2582;  Ted  Wad- 
kowski.  Monroeville  Senior  Citizens; 
Thomas  Irvine  and  W.  R.  Murphy,  Pit- 
caim Senior  Citizens;  Helen  Apple- 
man,  Anna  C.  Greb  and  Esther  Logan. 
Vintage  Club  and  Teresa  Mirro  and 
Michele  A.  Walko.« 


BUS  REGULATORY  MODERNIZA- 
TION AND  IMFROVEBCENT  ACT 
OF  1980 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
HI  THE  HOUSE  OF  HCPRESBIfTATIVKS 

Friday,  June  27,  1980 

Mr.  NOWAK.  Mr.  Speaker,  on  June 
26.  1980.  I  introduced  HM.  7677.  the 
Bus  Regulatory  Modernization  and 
Improvement  Act  of  1980. 

In  light  of  recent  legislative  propos- 
als to  remove  Federal  regulation  from 
other  major  industries,  I  feel  that  the 
bus  industry  should  also  be  consid- 
ered. Eliminating  unnecessary  eco- 
nomic regulation  will  strengthen  our 
transportation  services  by  providing 
an  atmosphere  of  greater  intermodal 
competition.  The  intent  of  this  legisla- 
tion is  to  refine  and  improve  the  cur- 
rent system  of  economic  regulation  of 
the  bus  industry.  Its  objective  is  to 
make  the  industry  more  efficient  and 
responsive  to  the  public  needs  without 
disrupting  essential  tranqmrtation 
services. 

Excluding  two  major  bus  operators, 
the  industry  is  composed  of  small  busi- 
nessmen who  employ  an  average  of  25 
employees.  The  intercity  bus  industry 
is  comprised  of  approximately  1,150 
individual  bus  companies  which  carry 
passengers  between  communities  in 
this  country.  This  proposal  will  ease 
entry  requirements  enabling  other 
small  carriers  to  enter  the  market, 
thereby  strengthening  competitive 
principles  on  wiilch  our  economy  is 
based. 

It  is  my  feeling  that  the  bus  indus- 
try can  make  a  meaningful  contribu- 
tion in  offsetting  the  shortage  in 
transportation  capacity  that  develops 
with  a  necessary  cutback  in  travel  by 
car.  I  think  the  concept  of  regulatory 
reform  of  the  bus  industry  is  a  timely 
one  and  I  hope  Congress  will  give  it 
serious  consideration. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  27.  1980 

•  Mr.  GILMAN.  Mr  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  49  Orange  County  residents  of 
New  York's  26th  Congressional  Dis- 
trict  who    have    recently    chosen    to 
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become  citizens  of  the  United  States, 
with  all  of  the  privileges,  freedoms, 
and  responsibilities  that  American  citi- 
zenship entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  join 
me  in  welcoming  the  following  newly 
naturalized  Americans,  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 

Roxi  Asuilv.  Mohammed  Syeeduddin- 
abmed  Ansari.  Jason  Kumar  Brauer,  Silvia 
Simona  Burte,  Bessie  Santos  Calvet.  Maria 
EUsa  Chaplin,  Song  Chu  Chu.  Terence 
James  Colman.  Evelyn  Javier  Concepcion. 

Maria  Georgina  Delgado,  Patrick  Terence 
Devine,  Domlnick  DiMunno,  Hsiu  Ying  Poo. 
Dwight  Wllberforce  Porbes,  Carmeta  Elaine 
Forbes,  Marcy  Nadine  Priedman,  Pumima 
Bipin  Gandhi,  Concepcion  Aquino  Garin- 
gan.  Tina  Kui  Pong  Georgson.  Peter  Gouvis. 

Elvia  Emily  Rowe  Henry,  Ruth  Elsa 
Hummel,  Isolina  Khouri.  Deborah  Eliza- 
beth King.  Jackson  Chie  Tan  Kwong.  Isak 
lioewy.  Chong  Ae  Loy,  Mariana  Egda  Mano- 
salvas.  Jean  McGinty,  Maria  Carmen 
Miesner. 

Jennifer  Amy  Nelson.  Eric  Goodwin  Nor- 
berg,  Mary  Orfanos.  Victor  Pantoja.  Ricar- 
do  Manuel  Pantoja,  Hee  Myoung  Park.  Yun 
Park,  Andres  Mario  Perez.  Lourdes  Magda- 
lena  Rodriguez. 

Edatharayil  Aleyamma  Samuel,  Brunhilde 
Berta  Shaw.  Neal  Siena,  Lucy  Maria  Siena. 
Yasuyo  Slayton,  Khin  Maung  Soe,  Helen 
Isabelle  Stewart.  Marion  Elizabeth  Van 
Strander.  Lakhblr  Singh  Virdi.  Juan  Arturo 
Zapata.* 


WITHHOLDING  TAX  ON  SAVINGS 


HON.  DANIEL  B.  CRANE 

OP  ILUHOIS 
nf  THE  HOUSE  OF  REPRESENTATIVBS 

Friday,  June  27,  1980 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, the  President's  proposed  15-percent 
withholding  tax  on  savings  and  divi- 
dends continues  to  arouse  public  pro- 
test. At  a  time  of  economic  peril,  our 
Nation's  leadership  has  no  business 
thinking  up  more  schemes  to  soak  the 
taxpayers.  As  the  Moultrie,  m.. 
County  News  points  out:  "If  anyone 
else  were  doing  this,  we  would  be  talk- 
ing to  the  State's  attorney  about 
theft,  fraud,  misappropriation,  and  de- 
ceptive practices." 

The  excellent  editorial  of  June  2  is 
one  I  would  like  ti  share  with  my  col- 
leagues. It  follows: 

Savxros  Withhuldimg  Not  Needed 

If  your  bank(  r  appears  to  be  less  friendly 
these  days  thrn  he  has  been  in  the  past. 
there  are  two  very  good  reasons  for  it. 

One  is  the  institution  of  interest-bearing 
checking  accounts  and  the  other  is  the  pros- 
pect of  having  to  withhold  and  remit  taxes 
from  savings  accounts. 

The  interest-bearing  checking  account  is 
an  accomplished  fact.  There  is  little  that 
can  be  done  about  it  except  try  to  anticipate 
what  the  comptroller  will  come  up  with  in 
the  way  of  regulations.  One  thing  is  for 
sure,  since  there  does  not  exist  in  this  world 
a  free  lunch,  and  that  is  that  somebody  Is 
going  to  have  to  pay  the  interest  earned. 
The  only  question  before  the  house  is  who. 
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As  the  banker  sees  it,  the  "who"  will  turn 
out  to  be  loan  customers  and  loan  customers 
are  just  a  little  hard  to  deal  with  already  be- 
cause of  what  the  federal  reserve  board  has 
done.  Another  problem  is  that  the  cost  of 
interest  paid  probably  will  be  second  to  the 
cost  computing  and  reporting  interest  paid. 
It  will  be  no  small  matter. 

Which  brings  us  to  the  IRS's  current 
brainchild  of  withholding  15  per  cent  of  all 
money  paid  out  from  savings  accounts  to  be 
remitted  to  the  federal  government  just  as 
taxes  are  withheld  from  salaries  and  wages. 

The  IRS  seems  to  think  that  a  lot  of 
people  do  not  report  income  received  from 
interest  and  dividends  received. 

Which  makes  us  wonder  in  return  what 
the  IRS  does  with  all  those  Form  1099's 
that  banks,  savings  and  loans,  and  corpora- 
tions are  required  to  file  under  considerable 
duress  and  at  considerable  expense. 

Taken  together,  it  would  seem  that  IRS  is 
not  simply  content  with  getting  a  cut  of 
your  savings,  it  also  wants  to  get  into  your 
checking  accoimt.  too. 

This  goes  along  with  the  10  cents  a  gallon 
gasoline  tax  that  President  Carter  wanted 
as  a  "conservation"  measure  and  that  ap- 
peared in  true  colors  as  his  method  of  bal- 
ancing the  budget  that  contained  goodies 
for  everyone. 

And  in  the  "left  hand  not  knowing  what 
the  right  hand  is  doing"  department,  it 
should  be  pointed  out  that  the  first  $400  of 
savings  interest  or  dividends  is  excluded 
from  federal  income  tax  now.  So  what  the 
federal  government  is  proposing  is  that  it  be 
allowed  to  use  that  $400  interest  free  for  up 
to  a  year. 

If  anyone  else  were  doing  this,  we'd  be 
talking  to  the  State's  Attorney  about  theft, 
fraud,  misappropriation  and  deceptive  prac- 
tices. 

Because  that  is  exactly  what  it  is  and 
that's  why  Congress  should  shoot  down  this 
scheme  before  it  leaves  the  ground.* 


June  27,  1980 


HJl.  7235,  RAIL  ACT  OP  1980 


HON,  JOHN  M.  MURPHY 

OF  IfEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  27.  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  submit  for  the  Record  a 
number  of  amendments,  along  with  a 
brief  explanation  for  each,  which  I 
intend  to  offer  to  H.R.  7235,  the  Rail 
Act  of  1980,  when  it  comes  before  the 
House. 
The  amendments  follow: 

AMEirDMENT  OmtED  BT  MR.  MURPHT  TO 

Section  208(f)  or  Tttle  U 
Page  118,  lines  5  and  6:  Strike  out  "sur- 
charges  under  section    10705   (g)   of   this 
title," 

EXPtAMATION  BY  MR.  ITDRPHY 

Mr.  Chairman,  this  amendment  foreshad- 
ows an  amendment  which  I  shall  offer  in 
due  course  to  Section  301  of  the  bill  author- 
izing unilateral  surcharges  and  to  substitute 
therefor  the  expedited  divisions  procedure 
provided  in  Section  107  ol  the  Senate  biU.  S. 
1946. 

It  has  long  been  a  principal  purpose  of  the 
Interstate  Commerce  Act  to  prevent  unrea- 
sonable discrimination  in  rail  rates  and 
predatory  competitive  practices— a  purpose 
restated  only  four  years  ago  in  Section 
202(f)  of  the  4R  Act.  Nothing  that  has  hap- 
pened in  the  past  four  years  seems  to  me  to 
justify  reversing  the  course  which  Congress 


set  nearly  a  century  ago  and  so  recently 
reaffirmed. 

Section  208(f)  of  this  bill,  however,  would 
exempt  from  the  long-standing  prohibition 
against  unreasonable  rate  discrimination, 
the  unilateral  surcharges  which  Section  301 
would  authorize.  The  primary  purpose  of 
that  portion  of  Section  301,  as  I  understand 
it,  is  to  enable  Conrail  to  recoup  its  exces- 
sive costs  at  the  expense  of  its  connections 
or,  to  drive  away  the  business  if  its  connec- 
tions cannot  afford  to  meet  Conrail 's  exces- 
sive costs. 

Conrail  is  not  necessarily  to  blame  for 
these  inflated  costs.  It  inherited  deterior- 
ated track  and  equipment  from  its  bankrupt 
predecessors  which  needed  rehabilitation  if 
it  was  to  provide  continued  service. 

Our  entire  interdependent  national  rail 
network  has  an  immense  stake  in  ConRail's 
survival,  and  the  City  and  Port  of  New  York 
has  a  special  need  for  ConRail's  service,  be- 
cause it  has  a  virtual  monopoly  in  my  area. 

Nevertheless,  I  do  not  believe  that  the 
answer  to  ConRail's  difficulty  is  to  shift  the 
burden  which  has  been  foisted  upon  it  to  its 
connections  and  the  shippers,  receivers, 
communities  and  ports  they  serve  by  unilat- 
eral surcharge.  The  final  solution  to  the 
ConRail  problem  does  not  lie  in  the  slaugh- 
ter of  the  innocents  envisioned  by  the 
Southem-ConRail  compromise  embodied  in 
Section  301. 

The  smaller  local  carriers,  in  particular, 
cannot  be  expected  to  assume  the  burden  of 
ConRail's  excessive  costs.  Their  hauls  are 
too  short  and  their  terminal  expenses  are 
too  high.  ConRail's  extraterritorial  line- 
haul  connections  to  the  South  and  West 
would  therefore  have  the  power,  by  absorb- 
ing surcharges  selectively,  to  decide  by 
remote  control,  so  to  speak,  which  of  Con- 
Rail's local  connections  would  survive,  and 
after  the  three-year  trial  period  proposed  by 
Section  301  of  this  bill,  we  would  have  only 
the  silence  of  the  grave  in  many  communi- 
ties in  the  Northeast-Midwest  region. 

The  result  would  be  to  frustrate  the  goals 
set  forth  in  the  3R  Act  of  1973  under  which 
ConRail  came  into  being,  and  the  recent 
reaffirmance  of  the  long-standing  ban 
against  unreasonable  discrimination  in  the 
4R  Act  of  1976,  and  the  goals  enunciated  in 
this  biU. 

I  urge  my  colleagues  to  adopt  my  amend- 
ment which  would  simply  preserve  the  long- 
standing prohibition  against  unreasonable 
discrimination  to  the  extraordinary  sur- 
charges proposed  by  this  bill.  I  do  not  be- 
lieve that  this  House  seriously  intends  to  le- 
galize unreasonable  discrimination  which 
the  original  Interstate  Commerce  Act  of 
1887  was  intended  to  prevent. 

AMENDifEirr  Proposed  by  Mr.  Murphy  to 
Section  208  op  Title  II 

At  page  118,  after  line  II,  insert: 
"(g)  Section  1071 1  of  title  49,  United 
States  Code,  is  amended  by  adding  to  Sub- 
section 4  at  the  end  thereof  a  new  sentence 
to  read  as  follows:  'Notwithstanding  any 
other  provision  of  law  or  of  this  Act.  the 
Commission  shall  have  the  duty,  upon  its 
own  initiative  or  upon  the  complaint  of  any 
interested  party,  to  ensure  that  existing 
routes  shall  be  maintained,  and  that  equal 
rates  shall  be  applied,  to  all  po'nts  served  by 
rail  within  the  same  port.'  " 

explanation  by  MR.  MTnU>HT 

Mr.  Chairman,  the  purpose  of  this  amend- 
ment is  to  give  full  force  and  effect  to  the 
amendment  requiring  the  Commission  to 
guarantee  the  equalization  of  rates  within 
the  same  port  which  I  prot>osed  and  Con- 
gress adopted  as  Section  202(f)(4)  of  the  4R 
Act  of  1976,  now  recodified  at  49  U.S.C. 
§10711. 
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As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  have  held 
hearings  on  port  problems— including  rail 
service— at  ports  all  around  the  continental 
United  States.  At  every  port,  except  the 
Port  of  New  York  which  I  represent,  rail 
rates  are  equalized  because  there  is  competi- 
tive rail  service.  In  the  Port  of  New  York, 
however,  where  ConRail  has  a  virtual  mo- 
nopoly, rail  rates  are  not  uniform  and  sur- 
charges prevail  to  New  York  points  In  the 
Port  particularly  to  the  new  container  port 
at  Rowland  Hook  in  my  district,  where  iron- 
ically, the  rail  facilities  were  constructed 
with  a  $2,000,000  grant  from  the  federal 
government.  The  result,  is  to  discriminate 
against  the  UJS.-flag  ocean  carriers  which 
are  committed  to  Rowland  Hook,  and  in 
favor  of  their  foreign  flag  competitors  who 
use  the  facilities  on  the  New  Jersey  shore 
and  enjoy  lower  rail  rates. 

The  Commission,  however,  has  been  ad- 
vised by  its  Rail  Services  Planning  Office  to 
treat  my  recent  amendment  to  the  4R  Act 
as  of  "questionable  substantive  effect".  This 
too  is  ironic,  since  the  Commission,  as  re- 
cently as  1978  in  the  S  A  K  Farms  Case,  357 
I.C.C.  562.  570-571,  recognized  that  "The 
tradition  of  rate  uniformity  began  shortly 
after  the  first  rail  lines  into  New  '  jrk  were 
constructed." 

This  amendment  would  simply  place  on 
the  Commission  the  affirmative  duty  to  see 
to  it  that  existing  law  is  enforced  and  port 
parity  is  ensured  within  the  same  port, 
namely,  the  Port  of  New  York. 

This  amendment  is  far  from  parochial, 
however,  because  the  tidal  wave  of  big  rail- 
road mergers,  which  threatens  to  engulf  the 
industry,  is  only  too  likely  to  leave  many,  if 
not  most,  ports  captive  to  one  monopoly  rail 
carrier  which  would  be  free,  under  this  bill, 
to  discriminate  in  favor  of  the  points  most 
convenient  to  it,  and  against  points  which 
are  not  so  convenient  to  it,  regardless  of  the 
investments  made  by  shippers,  receivers, 
short-line  and  terminal  railroads  in  reliance 
on  rail  rate  parity  within  the  port. 

Amendment  Offered  by  Mr.  Murpht  to 
Section  301  or  Titue  III 

'  On  page  125.  strike  line  14  and  au  that  fol- 
lows through  page  138,  line  17  and  insert  in 
lieu  thereof  the  following: 

Section  301.  Section  I0705(eXl)  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(e)(1)  The  Conmiission  may  begin  a  pro- 
ceeding under  subsection  (a)  or  (b)  of  this 
section  on  its  own  initiative  or  on  complaint. 
The  Commission  must  complete  all  eviden- 
tiary proceedings  to  adjust  the  division  of 
joint  rates  for  the  transportation  by  a  rail 
carrier  within  9  months  after  the  complaint 
is  filed  if  the  proceeding  is  brought  on  com- 
plaint or  within  18  months  after  the  com- 
mencement of  a  proceeding  on  the  initiative 
of  the  Commission.  The  Commission  must 
take  final  action  by  the  I80th  day  after 
completion  of  the  evidentiary  proceedings, 
except  that— 

"(A)  when  the  proceeding  involves  a  rail- 
road in  reorganization  or  a  contention  that 
the  divisions  at  issue  do  not  cover  the  vari- 
able costs  of  handling  the  traffic,  the  Com- 
mission shall  give  the  proceeding  preference 
over  all  other  proceedings  and  shall  take 
final  action  at  the  earliest  practicable  time, 
which  in  no  event  may  exceed  100  days 
after  the  completion  of  the  evidentiary  pro- 
ceedings: and 

"(B)  in  all  cases  other  than  those  specified 
in  subparagraph  (A)  of  this  paragraph,  the 
Conunission  may  decide  to  extend  such  a 
proceeding  to  permit  its  fair  and  expeditious 
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completion,  out  whenever  the  Commission 
decides  to  extend  a  proceeding  pursuant  to 
this  subparagraph,  it  must  report  its  rea- 
sons to  Congress". 

explanation  by  MR.  MUBPBT 

Mr.  Chairman,  my  amendment  would  sub- 
stitute for  the  unprecedented  unilateral  sur- 
charges and  unilateral  cancellations  of  joint 
rates  on  through  routes,  which  Section  301 
of  this  bill  would  authorize,  the  provisions 
for  "Expeditious  Divisions  of  Revenue"  con- 
tained In  Section  107  of  the  Senate  bill,  S. 
1946.  Under  my  amendment,  the  Interstate 
Commerce  Commission  must  complete  evi- 
dentiary proceedings  to  adjust  the  division 
of  joint  rates  between  the  participating  car- 
riers within  9  months  after  a  complaint  is 
filed,  and  when  the  proceeding  involves  a 
railroad  in  reorganization  or  a  contention 
that  the  divisions  at  issue  do  not  cover  the 
variable  coste  of  handling  the  traffic  in- 
volved, the  Commission  must  give  the  pro- 
ceeding preference  over  all  other  proceed- 
ings and  take  final  action  within  100  days 
after  the  evidentiary  proceedings  have  been 
completed. 

ConRail  could  thus  obtain  <x>mpensatory 
joint  rate  relief  within  1  year,  imder  my 
amendment,  for  the  40  percent  of  its  traffic 
which  is  interlined  where  an  expert,  impar- 
tial public  tribunal,  the  I.C.C.  finds  that 
relief  is  justified.  The  same  would  be  true  of 
any  other  carrier.  I  believe  this  approach  is 
far  preferable  to  the  unprecedented,  unilat- 
eral self-help  which  Section  301  would  au- 
thorize in  its  present  form. 

In  a  divisions  case,  under  49  U.S.C. 
S  10705(b).  "the  Commission  shall  consider— 

"(I)  the  efficiency  with  which  the  carriers 
concerned  are  operated; 

"(2)  the  amount  of  revenue  required  by 
the  carriers  to  pay  their  operating  expenses 
and  taxes  and  receive  a  fair  return  on  the 
property  held  and  used  for  transportation; 

"(3)  the  importance  of  the  transportation 
to  the  public; 

"(4)  whether  a  particular  participating 
carrier  is  an  originating,  intermediate,  or 
delivering  line;  and 

"(5)  other  circumstances  that  ordinarily, 
without  regard  to  the  mileage  traveled,  enti- 
tled one  carrier  to  a  different  proportion  of 
a  rate  than  another  carrier". 

If  ConRail's  difficulties  still  persist  after 
expeditious  division  proceedings,  its  prob- 
lems will  have  been  defined  on  the  record 
made  before  the  Commission  and  the  Con- 
gress can  then  tailor  a  remedy  to  fit  the 
actual  facts.  This  seems  a  wiser  course  than 
giving  a  blank  check  to  raise  rates  through 
the  roof,  not  only  to  ConRail,  but  also  the 
big  line-haul  railroads,  as  Sections  201  and 
301  of  this  bUl  would  aUow. 

Amendment  Offered  by  Mr.  Morphy  to 
Section  301  of  Title  III 

At  page  138,  after  line  13,  insert  the  fol- 
lowing new  sub-section: 

(mHl)  Notwithstanding  any  other  provi- 
sions of  law  or  of  this  Act.  it  shall  be  unlaw- 
ful for  any  carrier  to  apply  a  surcharge  to  a 
joint  rate  or  to  cancel  the  application  of  a 
joint  rate  to  a  through  route  where  the  pur- 
pose or  effect  of  such  surcharge  or  cancella- 
tion may  Ise  substantially  to  lessen  competi- 
tion or  tend  to  create  a  monopoly  in  any 
line  of  commerce,  in  any  section  of  the 
country. 

(2)  Any  person  who  shall  be  injured  in  his 
business  or  property  by  reason  of  anything 
forbidden  in  paragraph  (1)  of  this  subsec- 
tion may  sue  therefore  in  any  district  court 
of  the  United  States  in  the  district  in  which 
the  defendant  resides  or  is  found,  or  has  an 
agent,  without  respect  to  the  amount  in 
controversy,  and  shall  recover  threefold  the 
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damages  by  him  sustained,  and  the  coat  of 
suit,  including  a  reasoiu^le  attorney's  fee*. 
(3)  Notwithstanding  anything  to  the  con- 
trary contained  in  Section  16  of  the  Clayton 
Act,  15  U.8.C.  i  26,  any  person,  firm,  corpo- 
ration or  association  shall  be  entitled  to  sue 
for  and  have  injunctive  relief,  in  any  court 
of  the  United  States  having  jurisdiction 
over  the  parties,  against  threatened  loss  or 
damage  by  a  violation  of  this  subsection 
where  and  under  the  same  conditions  and 
principles  as  injunctive  relief  against  threat- 
ened conduct  that  will  cause  loss  or  damage 
is  granted  by  courts  of  equity,  under  the 
rules  governing  such  proceedings,  and  upon 
the  execution  of  proper  bond  against  dam- 
ages for  an  injunction  improvidently  grant- 
ed and  a  showing  that  the  danger  of  irrepa- 
rable loss  or  damage  is  immediate,  a  prelimi- 
nary injunction  may  issue.  In  any  action 
under  this  subsection  in  which  the  plaintiff 
substantially  prevails,  the  court  shall  award 
the  cost  of  suit,  including  a  reasonable  at- 
torney's fee,  to  such  plaintiff. 

explanation  by  MR.  MURPHT 

Mr.  Chaimum.  I  offer  this  amendment  in 
an  effort  to  mitigate  the  anticompetitive  ef- 
fects of  the  unprecedented  unilateral  sur- 
charges on  joint  rates  and  unilateral  cancel- 
lations of  joint  rates  on  through  routes 
which  Section  301  of  this  bill  would  author- 
ize, and  which  Section  208  would  allow,  even 
if  they  discriminate  unreastMiably. 

When  I  wrote  to  the  distinguished  (Chair- 
man of  the  Committee  on  the  Judiciary  and 
of  its  Subcommittee  on  Monopolies  and 
Commercial  Law  with  respect  to  this 
amendment,  he  replied  by  pointing  out  that 
the  rail  industry  was  regulated  before  the 
Sherman  Act  came  into  being  and  that  rail- 
roads, therefore,  had  never  been  fully  sub- 
ject to  the  antitrust  laws.  He  stated:  •■•  •  •  i 
certainly  agree  with  you  that  in  our  eco- 
nomic system  the  alternative  to  regulation 
must  be  cmnpetiticm." 

Sine*  Section  301  largely  lifts  any  regula- 
tory restraints  on  these  unprecedented  uni- 
lateral rate  increases  or  cancellations,  even 
if  they  discriminate  unreasonably,  my 
amendment  is  designed  to  substitute  the  dis- 
cipline of  competition  "where  the  purpose 
or  effect  of  such  rate  increases  or  cancella- 
tions may  be  substantially  to  lessen  compe- 
tition or  to  tend  to  create  a  monopoly  in  any 
line  of  commerce,  in  any  section  of  the 
country",  following  the  familiar  language  of 
the  Clayton  Act.  My  amendment  would  give 
injured  parties  the  usual  remedies  provided 
by  the  Clayton  Act  of  treble  damages  and 
injunctive  relief. 

If  this  House  is  to  lift  the  lid  of  regulation 
in  the  public  interest  in  this  area,  then  I 
submit  it  should  substitute  the  discipline  of 
competition  which  prevails  in  the  unregu- 
lated sector  of  our  economy. 

On  this  amendment.  Mr.  Chairman.  I 
trust  that  I  will  not  find  myself  vox  daman- 
tis  in  deserto,  the  voice  of  one  crying  in  the 
wilderness.* 
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•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
one  of  the  most  serious  (x>n(%ms 
facing  the  American  industrial  com- 
munity is  the  recent  decline  in  produc- 
tivity, which  has  resulted  largely  fnun 
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I       0/ America  PROCEEDINGS  AND  DEBATES  OF  THE  9^      CONGRESS.  SECOND  SESSION 


SENATE— SafMrrfay,  June  28, 1980 


(.Legislative  day  of  Thursday,  June  12.  1980) 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxuire,  a 
Senator  from  the  State  of  Wisconsin. 


PEAYER 

The  Reverend  Dr.  James  David  Ford, 
Chaplain,  U.S.  House  of  Representatives, 
offered  the  following  prayer: 

We  thank  You,  O  God,  for  those  peo- 
ple who  sustain  us  by  their  love  and 
undergird  us  with  their  concern.  We 
recognize  that  we  do  not  travel  alone 
through  the  avenues  of  life,  nor  do  we 
carry  the  demands  of  decision  by  our- 
selves, but  are  assisted,  encouraged  and 
supported  by  family,  friends  and  col- 
leagues. We  pause  at  this  moment  to 
express  our  praise  to  You,  O  God,  for  the 
gifts  we  know  through  Your  providence^ 
for  life,  and  hope,  and  forgiveness,  and 
we  remember  with  joy  those  whose  fel- 
lowship and  friendship  we  value.  Keep 
us  all  in  Your  care  as  we  seek  to  serve 
You  this  day.  In  Your  name  we  pray. 
Amen. 


RECOGNITION   OF   THE   MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Journal  of  the  proceedings  be  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  be  a  brief  period  for  routine 
morning  business,  not  to  extend  beyond 
2  minutes,  without  prejudice  to  the 
orders  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  June  28. 1980- 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
Of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wiixiam 
Proxmire,  a  Senator  from  the  State  of 
Wisconsin,  to  perform  the  duties  of  the 
Chair. 

Warren  O.  Magnitson, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


THE  FARM  INCOME  CRISIS  OF 
1980 

Mr.  COCHRAN.  Mr.  President,  a  lot 
has  been  said  about  the  economic  condi- 
tion of  agriculture  during  the  months 
following  the  Soviet  grain  embargo.  I 
have  read  coimtless  reports  pointing  out 
that  prices  received  by  farmers  this 
year  will  be  down  and  that  prices  paid 
by  farmers  for  inputs  are  up.  Taken 
separately  it  is  hard  to  measure  the 
magnitude  of  the  financial  problems 
faced  by  farmers,  but  taken  together 
one  can  quickly  see  that  agriculture  is 
in  a  serious  crisis. 

Perhaps  the  best  indicator  of  the 
economic  health  of  agriculture  is  net 
farm  income.  Although  net  farm  in- 
come figures  do  not  adequately  reflect 
the  individual  commodity  sectors,  they 
do  bring  all  of  the  economic  pressures — 
including  lower  prices  and  higher 
costs — together  to  reflect  the  general 
condition  of  the  agricultural  economy. 


I  have  been  following  the  farm  in- 
come developments  during  the  last  few 
months,  and  want  to  share  the  current 
estimates  published  by  the  Department 
of  Agriculture  in  the  June  "Agricultural 
Outlook"  report. 

The  written  text  of  this  official  USDA 
publication  did  not  mention  the  farm 
income  prospects  for  1980.  However, 
when  one  digs  into  the  table  of  fore- 
casts in  the  back  of  the  report,  it  is 
obvious  why  they  decided  not  to  discuss 
the  numbers — farm  income  is  just  too 
dismal  for  the  Carter  administraticm  to 
want  to  take  credit  for  it. 

Some  simple  comparisons  illustrate 
the  crisis  situation  which  threatens  the 
future  of  agriculture.  Note  in  table  1 
that  net  farm  income  in  the  first  quarter 
was  23  percent  below  the  same  quarter 
last  year,  the  second  quarter  was  41  per- 
cent below,  and  the  third  quarter  is  fore- 
cast to  be  21  percent  lower.  It  is  unfor- 
tunate that  USDA  decided  not  to  pub- 
lish its  fourth  quarter  forecast,  as  it 
normally  does  in  the  Jime  report.  At 
this  rate,  farm  income  for  the  year  will 
be  less  than  $24  billion — a  decline  from 
last  year  of  nearly  30  percent.  Several 
of  the  private  forecasting  services  feel 
that  USDA  is  optimistic. 

But  this  is  only  part  of  the  picture. 
The  above  numbers  are  expressed  in 
current  dollars  which  means  that  in- 
flaticm  has  not  been  taken  into  account. 
When  farm  income  is  converted  to  1967 
dollars,  the  decline  in  purchasing  power 
of  the  income  farmers  have  to  buy  such 
things  as  clothes,  food,  transportation, 
and  housing  is  devastating. 

Comparisons  of  real  Incoiie  prospects 
this  year  to  those  in  previous  years  are 
contained  in  table  2.  Using  a  deflator 
which  reflects  an  inflation  rate  of  13 
percent  for  1980.  the  real  farm  inccHne 
will  likely  be  less  than  $10  billion  in  1967 
dollars.  This  would  represent  a  decline 
in  real  farm  income  of  nearly  40  percent 
from  last  year  and  the  lowest  level  since 
1934.  It  is  unreasonable  for  one  sector 
of  our  economy  to  sustain  such  a  decline. 
Not  only  are  farmers  facing  a  reduced 
standard  of  living  of  substantial  propor- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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tions.  but  also,  the  sharp  decline  in  farm  There  being  no  objection    the  tabl« 

income  has  left  many  without  sufficient  were  ordered  to  be  printed  m  the  Record, 

income  to  service  the  record  debt  load  as  foUows: 

being  carried  by  farmers.  Currently,  the  ^^^^^  ^  -farm  income  by  quarters  for  1979  and  1980 
farm  debt  is  $157.9  billion  (Uble  2)— up 

15  percent  from  last  year.  If  net  income  "" '""'°"' °"'°""" 

is  around  the  $24  billion  level,  this  will " 

result  in  an  income  to  debt  ratio  of  6.6 —  

that  is  a  debt  6.6  times  larger  than  ex-  | 

pected  income.  This  would  be  the  worst  

income-to-debt  ratio  on  record.  p^,,  ^g^^jp^ _   129.7 

What  this  means  is  that  many  farmers     Livestock 69.8 

who  are  unable  to  use  savings  or  to  re-  Crops^^^..^..^..^^.--     M-J 

finance  existmg  equity  to  pay  their  debt     production  expenses 109.2 

will  be  forced  into  foreclosure  this  year.     Net  farm  income x.o 

This  will  be  unfortunate,  coming  at  a 

time  when  cMisiderable  discussion  is  fo-  - 

cusing  on  the  decline  in  farm  numbers.  

One  does  not  have  to  look  much  be-     cash  receipts 132.5 

yond  the  inability  to  control  inflation,     Livestock --       67.5 

the  embargo  of  grain  to  the  Soviet  Union,  Total' 'g?M$(a'rmTna)mel'-I      \io.  1 

and  the  unwillingness  to  assist  farmers     Production  expenses 122.5 

to  adjust  supply  relative  to  demand  at     Net  (arm  mcome 27.6 

prices  which  provide  a  fair  return,  to  see 

where  the  Carter  administration  policies         '  Q-arterly  data  are  seasonally  ad,ust«l  at  annual  rates. 

went  wrtmg.  table  2.-net  farm  income  and  farm  debt 

The  fault  does  notlie  with  the  Agrl-  ^^^^„^  .^  ^j„j„„, 

cultural  Act  of  1977.  This  legislation  pro-  ^ 

vldes  sufficient  flexibility  for  the  admin- 

istration  to  deal  with  many  problems  Net  tarn,  income 

facing  agriculture.  A  major  problem  has  Current        1967 

been  poor  administration  of  the  farm  dollars      dollars 

programs.  Bad  judgment  and  untimely 

decisions  have  also  helped  put  farmers  i96« J}0-|      J}JJ 

into  an  economic  straitjacket.  iggj "_Zl'_       14.0        14.4 

I  understand  that  the  recent  cost  of  ise? 12-3        12.3 

production    estimates   made    by    USDA  \^l -       ^^        ,3;o 

have     the     administration     concerned.  \m. '.'.'". '..'....       14.2        12.2 

They  should  be.  The  sharp  increases  in  }|Ji }*;5        jJ:, 

the  cost  of  production  reported  to  Con-  1973""""""       33.3        25.1 

gress  simply  verified  what  farmers  have  1974 26.1        17.7 

been    telling    me    all    along — that    the  ,975 "-":       117        uio 

higher  costs  of  inputs  are  killing  them.  1977 19.8        io.9 

Specific  cost  of  production  figures  will  }|J| ^l        15:3 

be  published  by  the  Senate  Committee  i98D''I"iriII—       23.8         9.7 

on  Agriculture,  Nutrition  and  Forestry 

in    the    near    future.    Specific    cost    esti-         1  tjiimate  based  on  USDA  forecasts  of  the  1st  3  quarters. 

mates  have  been  made  for  cotton,  soy- 
beans, rice.  com.  wheat,  sorghum,  bar-  ~-^^^^^^^~~~ 

ley,  oats,  peanuts,  and  flaxseed.  At  cur-  __-,-,t^  rtA-^iAr^v  tm  X)rT«i<5T<5STPPT 

rent   farnT  prices    aU    but   one    of    the  FIXX5D  DAMAGE  IN  MISSISSIPPI 

crops  in  the  ground  now  would  not  yield  Mr.  COCHRAN.  Mr.  President,  as  my 

a  positive  return.  This  means  that  farm-  colleagues  are  aware,  I  have  on  several 

ers  planted  their  crops  this  year  in  hopes  occasions  brought  to  their  attention  the 

of  a  better  market.  problems  and  suffering  resulting  from 

The    embargo,    however,    resulted    in  the  disastrous  flooding  in  the  Pearl  River 

large  stocks  of  grain  hanging  over  the  Basin  of  Mississippi  during  Easter  of  last 

market.  Barring  a  poor  crop  there  is  ht-  year  and  again  this  spring, 

tie  hope  that  prices  will  improve  enough  Mr.    President,    damages    from    the 

by  this  fall  to  cover  cost  of  production.  Easter  flood  of  1979,  alone  are  estimated 

It  is  time  for  those  of  us  concerned  with  ^q  have  exceeded   V2  billion  dollars  in 

the  health  of  agriculture  to  get  our  heads  jackson  Miss.  With  two  sucessive  floods, 

together  to  come  up  with  a  sound  plan  ^^  residents  of  the  Pearl  River  Basin 

to  help  farmers  recover  from  the  enibar-  extremely  concerned  that  efforts  to 

go,  to  seek  new  markets,  and  to  bring  '^'^^.         ^   .   '     ..,  ,.„  „,„ki«,«c  «f  thi. 

supplies  back  into  relation  with  demand  "-e^^^  ^^<^  ^^""^l  .^^^  ^^iT  ^  JT-I 

so  the  market  will  provide  prices  which  basin  be  expedited  in  order  that  remedial 

allow  American  farmers  to  make  a  fair  measiures  may  be  implemented  as  soon 

return  on  their  investment.  as  possible  to  prevent  future  losses  and 

If  we  do  not,  the  farm  income  crisis  suffering, 

of  1980  could  further  impair  the  family  I  was  pleased  to  learn  that  the  House 

farm  structure,  and  hamper  our  abiUty  Appropriations  Committee  had  included 

to  meet  future  food  and  fiber  needs  of  language  in  the  reports  accompanying 

domestic  and  foreign  markets.  both  the  supplemental  for  fiscal  year 

Mr.  President.  I  ask  unanimous  con-  iggo  and  the  fiscal  year  1981  appropri- 

sent  to  have  printed  in  the  Record  the  ations  bills  to  direct  the  Corps  of  Engi- 

tables  to  which  I  have  referred.  neers  to  expedite  its  study  and  formula- 


tion of  plans  to  prevent  a  repeat  of  the 
recent  floods. 

The  fiscal  year  1981  appropriations 
bill  which  passed  the  House  contained 
$2,015,000  to  complete  the  studies  of  the 
basin  and  mandates  a  progress  report 
be  prepared  by  the  corps  no  later  than 
November  1,  1980. 

If  we  are  to  provide  the  necessary  flood 
protection  to  the  residents  of  the  Pearl 
River  Basin  to  prevent  future  disasters, 
Mr.  President,  every  effort  must  be  made 
to  expedite  the  corps"  review  and  study 
process.  With  the  two  consecutive  floods 
of  1979  and  1980,  the  residents  of  the 
basin  are  fearful  that  a  flood  of  the 
magnitude  of  1979  may  not  be  as  unique 
as  the  experts  indicate.  In  fact,  Mr. 
President,  many  feel  that  periodic  flood- 
ing could  become  the  norm. 

I  hope  that  the  Corps  of  Engineers  will 
do  all  it  can  to  allay  these  fears  by  ex- 
pediting the  studies  and  devising  a  plan 
to  prevent  the  disastrous  impact  we  wit- 
nessed in  1979,  which  displaced  17,000 
people  and  inundated  1,000  homes  in 
Jackson,  Miss.,  alone. 
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farm 
debt 

J34.4 
36.8 
40.7 
44.1 
47.4 
50.5 
53.0 
54.5 
59.1 
64.3 
74.1 
81.8 
90.8 
102.6 
119.3 
137.5 
157.9 


Debt/ 

income 

ratio 


3.3 
2.9 
2.9 
3.6 
3.9 
3.5 
3.7 
3.7 
3.2 
2.0 
2.8 
13 
4.9 
5.2 
4.3 
4.1 
6.6 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


RECOGNITION  OF  SENATOR  HARRY 
F.  BYRD,  JR. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 

THE  COMliaTTEE  TO  FIGHT 
INFLATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  present  to  the  Senate  today  some 
good  news.  I  believe  it  will  be  good  news 
for  the  distinguished  Presiding  Officer, 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE) ,  who  is  a  leader  in  the  cause  which 
I  will  mention  in  a  moment. 

A  committee  of  outstanding  Americans 
has  been  organized  to  fight  inflation. 

It  is  appropriately  titled  "Committee 
To  Fight  Inflation." 

Its  chairman  is  Dr.  Arthur  F.  Bums, 
former  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Its 
vice  chairman  is  Henry  H.  Fowler,  for- 
mer Secretary  of  the  Treasury. 

Both  are  men  of  great  ability  and  great 
dedication.  It  is  a  measure  of  their  pa- 
triotism that  they  are  willing  to  give  their 
time  and  talent  and  efforts  to  the  fight  to 
protect  the  purchasing  power  of  the 
eamings  of  the  working  men  and  women 
of  our  Nation.  It  should  be  borne  in  mind 
that  the  only  place  the  Government  can 
obtain  tax  funds  is  out  of  the  pockets  of 
the  people  who  work. 

The  Committee  To  Fight  Inflation  is 
a  committee  of  private  citizens  with  ex- 
tensive experience  in  government.  The 
mailing  address  of  the  committee  is:  Sid- 


ney L.  Jones.  Secretary  of  the  Committee 
To  Fight  Inflation,  American  Enterprise 
Institute  for  Public  Policy  Research,  1150 
17th  Street  NW..  Washington,  D.C.  20036. 

The  founding  members  of  the  commit- 
tee include: 

Arthtir  F.  Bums.  Chairman,  former  Chair- 
man of  the  Board  of  Oovemors,  Federal' Re- 
serve System. 

Henry  H.  Fowler.  Vice  Chairman,  former 
Secretary  of  the  Treasury. 

W.  Michael  Blumenthal.  former  Secretary 
of  the  Treasury. 

John  W.  Byrnes,  of  the  State  of  Wisconsin, 
former  Ranking  Minority  Member.  Ways  and 
Means  Committee,  U.S.  House  of  Represent- 
atives. 

Frederick  L.  Deming,  former  under  Secre- 
tary of  the  Treasury. 

C.  Douglas  Dillon,  former  Secretary  of  the 
Treasury. 

Paul  W.  McCracken,  former  Chairman  of 
the  Council  of  Economic  Advisers. 

George  H.  Mahon.  former  Chairman  of  the 
Appropriations  Committee,  U.S.  House  of 
Representatives. 

William  McC.  Martin,  Jr.,  former  Chair- 
man of  the  Board  of  Governors,  Federal  Re- 
serve System. 

Wilbur  D.  Mills,  former  Chairman  of  the 
Ways  and  Means  Committee,  U.S.  House  of 
Representatives. 

George  P.  Shultz.  former  Secretary  of  the 
Treasury. 

William  E.  Simon,  former  Secretary  of  the 
Treasury. 

John  J.  Williams,  of  Delaware — our  former 
colleague — former  Ranking  Minority  Mem- 
ber. Finance  Committee.   U.S.   Senate. 

This  is  indeed  an  outstanding  group. 
I  believe  it  is  indicative  of  how  grave 
they  view  inflation  as  a  threat  to  the 
American  people,  that  they  would  take 
the  time  and  effort  to  organize  a  com- 
mittee to  fight  inflation.  I  do  not  know 
of  a  more  important  cause  in  which  to 
wage  a  fight. 

I  commend  these  distinguished  Amer- 
icans for  their  wUllngness  to  undertake 
a  difficult  assignment  and  their  rec- 
ognition that  chronic  inflation  at  un- 
precedented levels  is  a  serious  threat  to 
the  stability  of  our  system— economic, 
social,  and  political. 

As  I  see  it,  if  the  flght  against  infla- 
tion is  to  be  won,  the  leadership  of  per- 
sons such  as  those  listed  above  is  vital. 

It  is  obvious  that  it  is  a  bipartisan 
(wmmission.  For  example,  former  Sec- 
retary Fowler  is  an  outstanding  Demo- 
crat. He  served  as  Secretary  of  the  Treas- 
ury under  Lyndon  Johnson  and  as 
Under  Secretary  under  President  Ken- 
nedy. On  the  other  side  of  the  political 
fence  are  former  Secretary  of  the  Treas- 
ury George  Shultz  and  former  Secretary 
of  the  Treasury  William  Simon,  both  of 
whom  served  under  Republican  Presi- 
dents. 

So  it  is  not  a  question  of  party  lines 
to  any  way.  It  is  a  bipartisan  commission 
of  interested  citizens,  private  citizens, 
who  want  to  do  their  part  in  this  fight 
against  inflation. 

Mr.  President,  the  policy  statement  of 
the  committee  to  flght  inflation  is.  In 
ray  judgment,  an  excellent  one.  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  this  policy  statement. 

There  being  no  objection,  the  policy 


stat«nent  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

CoiiMimz  To  Fight  IimjiTiOK 

A  POUCY  STATZMZITT 

The  problem  of  inflation  has  reached 
crisis  proportions  in  our  country.  From  an 
annual  average  rate  of  rise  in  prices  of  1.9 
percent  over  the  eleven  years  ending  in  1967. 
Inflation  accelerated  to  a  rate  o,'  6.3  percent 
over  the  next  eleven  years,  ending  in  1978; 
and  then  to  a  rate  of  13  percent  In  1979  and 
to  a  still  higher  rate  in  early  1980. 

The  r^idity  of  price  advances  will  abate 
during  the  recession  that  is  now  under  way: 
Indeed,  the  most  recent  price  indexes  suggest 
that  such  a  process  has  already  begun.  We 
must  be  alert  to  the  danger  that  this  stowing 
will  lead  to  complacency  about  Inflation,  and 
that  the  concurrent  rise  in  unemployment 
will  again  elicit  highly  stimulative  fiscal  and 
monetary  policies.  In  that  event  we  can  be 
certain  that  prices  will  be  rising  more  rapidly 
at  the  start  of  the  next  economic  recovery 
than  in  any  preceding  recovery,  that  inflation 
will  have  gained  strong  new  momentum,  and 
that  the  hope  of  ending  It  in  the  reckonabie 
future  will  sharply  diminish. 

The  urgency  of  dealing  with  the  Inflation 
problem  can  hardly  be  exaggerated.  By  caus- 
ing economic  imbalances.  Inflation  has  been 
the  primary  channel  through  which  re- 
cession— and  with  It  widespread  unem- 
ployment— has  come  twice  to  our  country 
since  1973.  The  signs  of  havoc  brought  on 
by  Inflation  are  all  around  us.  Inflation  has 
created  large  and  wholly  arbitrary  redistribu- 
tions of  income  and  wealth.  Inflation  has 
ercxled  the  real  value  of  everyone's  money 
Income  and  monetary  assets.  For  example, 
the  real  value  of  a  1967  doUar  had  declined 
to  41  cents  by  early  1980. 

Inflation  has  thus  been  depriving  people 
of  effective  means  of  planning  for  their  fu- 
ture and  of  providing  against  the  contingen- 
cies that  arise  In  life.  It  has  been  destroying 
the  self-respect  of  many  of  our  citizens  by 
forcing  them  onto  the  welfare  rolls.  It  has 
damaged  our  nation  by  Increasing  anxle4^y. 
and  by  breeding  discontent  and  social  ten- 
sion. It  has  reduced  the  efficiency  of  financial 
markets  and  of  the  wm-kshops  of  our  econ- 
omy, and  It  has  made  our  economy  more 
vulnerable  to  recession.  Ultimately,  inflation 
threatens  the  survival  of  free  competitive 
enterprise  and  of  our  democratic  institu- 
tions. 

Our  rapid  domestic  Infiatlon  has  already 
substantially  reduced  the  value  of  the  dollar 
abroad,  and  with  It  the  power  and  prestige 
of  the  United  States  In  the  International 
arena.  As  Inflation  continues,  It  poses  a  con- 
tinuing threat  of  flight  from  the  dollar,  and 
thus  of  further  contraction  of  its  value  in 
foreign  exchange  markets.  Such  a  develop- 
ment would  Intensify  domestic  inflation  by 
raising  the  costs  of  all  imported  goods,  and 
it  would  further  weaken  our  country's  in- 
ternational prestige. 

We  cannot  afford  delay  in  taking  the 
measures  needed  to  restore  general  price 
stability  In  our  country.  If  we  are  to  rout  in- 
flationary psychology  we  must  act  with  de- 
termination to  see  the  matter  through 
despite  the  short-run  costs  that  will  be  In- 
curred by  some,  perhaps  many,  of  our 
citizens.  Under  present  circumstances,  we 
must  forswear  superflclally  attractive  but 
ultimately  counter-productive  measures 
such  as  mandatory  wage  and  price  controls. 

We  urge  the  prompt  adoption  of  a  pro- 
gram dealing  with  the  following  areas: 

FISCAL  POUCT 

During  recent  decades  there  have  been 
sharply  rising  pressures  on  Congress  to 
adopt  new  spending  programs  and  to  expand 


existing  programs.  Pressures  for  spending 
cuts  or  tax  increases  have  been  much  weaker. 
The  result  has  been  a  vlrtuaUy  unbrvAen 
string  of  budget  deficits  over  the  last  twen- 
ty yeaij.  Moreover,  these  deficits  have  been 
generally  increasing  both  in  dollar  amounts 
and — since  the  1950's— as  a  percentage  of  the 
gross  national  product.  This  persistent  pat- 
tern of  deficit  financing  has  contributed 
powerfully  to  the  Impetus  of  Inflation  and 
to  the  rapid  spread  erf  inflationary  psycholo- 
gy- 

In  the  Budget  Act  of  1974  Congress  adopted 
new  procedures  designed  to  deal  on  a  unified 
basts  with  separate  revenue  and  expenditure 
decisions.  While  these  procedures  represent 
an  important  step  forward,  it  is  essential 
that  the  abUlty  of  Congress  to  resist  pres- 
sures tor  deficit  financing  be  considerably 
strengthened.  We  recommend  a  further  re- 
vision of  the  budget  process  that  would  make 
It  much  more  difficult  to  run  deficits.  Our 
proposal  would  require  a  balanced  budget 
unless  a  deficit  Is  authorized  by  something 
more  than  a  simple  majority — say.  two- 
thirds — of  each  house  of  Ccsigress.  Such  a 
measure  would  demonstrate  to  the  public 
that  the  Congress  Is  finally  ready  to  take 
stem  and  responsible  action  to  end  the  per- 
sistent budget  deficits  that  have  nourlataed 
our  infiatlon. 

Deficits  can.  of  cotirse.  be  eliminated  either 
by  raising  taxes  or  by  holding  down  expendi- 
tures. We  believe  that  the  national  interest 
would  now  be  best  served  by  restraints  on  ex- 
penditures. We  recognize  that  significant 
over-all  savings  are  becoming  dlffictilt  to 
achieve  partly  because  of  the  requirements 
of  national  defense  but  also  because  of  rapid 
growth  Of  social  security,  federal  pensloas, 
and  the  other  entitlement  programs  that  are 
automatically  linked  to  rising  prices.  We 
therefore  urge  the  Congress  to  consider  pro- 
posals to  weaken  the  tie  between  the  price 
Indexes  and  outlays  under  the  entitlement 
programs.  Insofar  as  that  can  be  done  with- 
out injuring  those  most  in  need.  In  addition 
to  its  beneficial  effect  on  federal  spending, 
such  a  course  would  strengthen  the  constitu- 
ency opposed  to  inflation,  and  It  would  also 
set  a  constructive  example  for  the  private 
economy. 

MONETAST    rOUCT 

The  ability  of  the  Federal  Reserve  System 
to  combat  Inflation  has  in  the  past  been 
limited  by  lack  of  understanding  and  sup- 
port in  the  Congress.  Although  the  Svstem 
has  at  times  steoped  tiard  on  the  monetary 
brakes,  its  policies  have  at  other  time* 
accommodated  a  good  part  of  the  Infla- 
tionary pressures  in  the  market  place.  At 
present,  the  general  thrust  of  monetarv  pol- 
icy Is  appropriately  restrictive.  The  Federal 
Reserve  has  been  and  will  remain  the  faith- 
ful agent  of  Congress;  but  if  It  is  to  con- 
tinue to  combat  inflation  forthrlghtly  and 
with  vigor.  It  must  have  the  strong  and 
steadfast  support  of  Confess.  We  recom- 
mend that  Congress  adopt  a  concurrent  reso- 
lution stre<slne  the  importance  of  restrictive 
monetary  policies  In  furthering  the  goal  of 
ending  inflation. 

GOVERN-MKNT  PRICK-RAISINC  ACTTOm 

Over  tJhe  years,  our  government  has  per- 
sistently acted  to  raise  prices  by  measures 
that  served  to  boost  incomes  and  protect 
employment  of  particular  groups  at  the  ex- 
pense of  the  public  at  large.  These  meas- 
ures include  tariffs,  import  quotas,  marketing 
agreements  and  other  restraints  on  inter- 
national trade.  They  include  farm  price  sup- 
ports and  acreage  restrictions  that  raise 
the  cost  and  reduce  the  supply  of  food.  They 
Include  the  minimum  wage  and  Davis-Bacon 
legislation  that  tend  to  raise  labor  costs 
throughout  the  economy.  Tbey  include  »i»" 
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restrictions  on  competition  in  the  transpor- 
tation and  numerous  other  industries.  In 
view  of  overwhelming  evidence  of  the  power 
of  market  competition  to  serve  the  public 
Interest  by  holding  own  prices,  it  is  vitally 
important  that  Congress,  first,  stop  raising 
prices  by  enacting  new  restraints  on  trade; 
and  second,  that  it  procsed  methcdically  to 
dismantle,  or  at  least  weaken,  much  of  exist- 
ing legislation  that  impedes  the  competitive 
process. 

GOVERNMENT   REGULATION 

During  the  past  decade  Congress  has 
poured  out  a  flood  of  legislation  in  response 
to  public  concerns  about  degradation  of  the 
environment  and  hazards  to  the  health  and 
safety  of  both  workers  and  consumers.  Much 
of  this  legislation  and  the  regulations  pro- 
mulgated under  it  have  been  running  up 
costs  and  prices  unnecessarily.  It  is  essential 
that  there  be  a  thorough  reform  of  out- 
standing laws  and  regulations,  and  more 
careful  design  in  any  future  measures,  so 
that  basic  national  objectives  may  be 
achieved  at  minimum  feasible  cost.  The  re- 
form should  take  full  account  of  costs  as 
well  as  benefits;  it  should  seek  the  most  ef- 
ficient means  of  reaching  agreed-upon  goals; 
it  should  give  careful  attention  to  the  pace 
at  which  changes  in  processes,  practices,  or 
products  are  mandated;  and  it  should  pro- 
vide expeditious  procedures  that  yield  timely 
and  definitive  conclusions. 

THE   ENVIRONMENT   POR    BUSINESS    INVESTMENT 

Inflationary  pressures  have  been  fostered 
in  recent  years  by  a  flattening-out  of  the 
trend  in  the  output  of  goods  and  services 
per  man-hour,  and  most  recently  by  an  abso- 
lute decline  in  productivity.  Our  country 
needs  urgently  to  encourage  productivity- 
enhancing  capital  investments  and,  more 
generally,  a  greater  willingness  by  business 
firms  to  Innovate  and  assume  risks.  The  Con- 
gress should  promote  these  objectives  by 
scheduling  reductions  in  business  taxes  in 
each  of  the  next  five  to  seven  years — the 
reduction  to  be  quite  small  in  the  first  two 
years  but  to  become  substantial  in  later 
years.  This  sort  of  tax  legislation,  supple- 
mented In  due  course  by  reduction  in  the 
capital  gains  tax.  would  not  run  up  the 
budget  deficit  nl  this  critical  year  or  next: 
It  would  thus  scrupulously  avoid  fanning 
the  fires  of  Inflation.  Its  passage  would,  how- 
ever, release  powerful  forces  to  expand  capi- 
tal investment,  thereby  improving  the  na- 
tion's productivity  and  exerting  downward 
pressure  on  prices  later  on.  Such  tax  legisla- 
tion would  also  help  In  the  more  Immediate 
future  to  ease  the  difBcult  adjustments 
forced  on  many  businesses  and  their  em- 
ployees by  the  adoption  of  other  parts  of  our 
suggested  program. 

OTHER     MEASURES     TO     INCREASE     PRODUCTIVITT 

We  urge  that  other  feasible  means  be 
adopted  to  increase  the  productivity  of  our 
economy.  These  should  include  larger  pri- 
vate and  public  outlays  for  research  and  de- 
velopment: more  carefully  designed  man- 
power training  programs:  productivity  coun- 
cils in  Individual  plants,  shops,  and  offices 
in  communities  across  the  country.  In  which 
employees,  and  employers  can  pool  their 
Ideas  for  improving  the  efficiency  with  which 
their  tasks  are  discharged;  and  other  means 
of  encouraging  cooperative  efforts  of  labor 
and  management  in  furthering  their  com- 
mon interest  In  greater  efficiency. 

ENERGY 

The  problem  of  energy  is  intertwined  with 
that  of  Inflation.  On  the  one  hand,  sky- 
rocketing costs  of  Imported  oil  have  con- 
tributed to  our  domestic  Inflation:  on  the 
other  hand,  governmental  actions  to  limit 
the  rise  In  domestic  prices  of  oil  products 


have  weakened  incentives  for  conservation 
and  for  expansion  of  the  domestic  supply  of 
oil  and  of  alternative  souices  of  energy.  We 
believe  that,  despite  the  short-run  effects  on 
the  price  level,  the  rapid  decontrol  of  oil 
prices — and  perhaps  the  addition  of  con- 
sumption taxes — would  serve  the  national 
interest  by  speeding  the  day  when  our  na- 
tion regains  substantial  independence  in  the 
energy  area.  Only  then  will  we  be  free  of  the 
threat  to  the  stability  of  our  price  level— 
and  to  our  national  security — that  is  posed 
by  present  dependence  on  foreign  energy 
supplies. 

CONCLUDING    COMMENTS 

Our  critical  problem  of  Inflation  did  not 
emerge  suddenly.  It  has  been  gathering 
force  for  many  years.  Its  roots  lie  deep  in  the 
political  and  philosophical  attitudes  that 
emerged  from  the  Great  Depression  of  the 
1930s. 

While  our  inflation  is  largely  a  conse- 
quence of  government  actions,  those  actions 
in  turn  reflect  excessive  public  demands  for 
the  good  things  of  life — rising  living  stand- 
ards, better  provisions  for  income  security. 
more  assistance  to  the  disadvantaged  among 
us.  a  cleaner  environment,  fuller  protection 
of  the  public's  health  and  safety,  and  special 
benefits  for  a  growing  number  of  interest 
groups.  Each  of  these  demands  is  thoroughly 
understandable.  Together,  however,  they  re- 
lease persistent  inflationary  forces — first,  by 
requiring  of  government  greater  outlays 
than  tax  revenues  can  finance,  second,  by 
demanding  of  the  private  economy  greater 
output  than  Ite  languishing  productivity 
can  support. 

At  best,  the  task  of  enllng  inflation  will 
be  difficult.  But  there  is  no  hope  of  eventual 
success  unless  the  American  people  come 
to  understand  the  nature  of  the  problem 
and  are  prepared  to  support  the  stern  meas- 
ures required  to  solve  it.  We  see  some  signs 
that  the  needed  understanding  and  support 
are  growing.  And  we  look  forward  to  the 
time  when  our  nation  will  again  experience 
the  economic  progress  that  is  possible  in 
an  environment  of  generally  stable  prices. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  charged  against  the  time  of  the 
Senator  from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  cleric  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ATOMS  FOR  INDIA 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Roanoke  Times  and  World- 
News  had  an  excellent  editorial  on  June 
26,  discussing  President  Carter's  pro- 
posal to  send  38  tons  of  enriched  ura- 
nium to  India. 

The  Roanoke  Times  feels,  as  I  do,  that 
this  is  a  mistake  and  breaches  the  effort 
to  contain  the  spread  of  nuclear  weap- 
onry. 

Harold  Sugg  is  editorial  page  editor 
of  the  Times. 

Mr.  President,  I  ask  unanimous  consent 
to  have  the  editorial  printed  in  the  Rec- 

ORO. 


There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Atoms  for  India 

Disregarding  a  unanimous  vote  by  the  Nu- 
clear Regulatory  Commission,  President 
Carter  has  signed  an  order  clearing  the  sale 
of  38  tons  of  enriched  uranium  to  India. 
Fortunately,  Congress  can  override  his  deci- 
sion, and  there  seems  ample  sentiment  to  do 
so. 

In  1963.  the  United  Statek  agreed  to  prqylde 
India  fuel  for  the  Tarapur  reactor  outside 
Bombay  for  30  years.  The  contract  stipulates 
that  India  must  not  reprocess  any  of  the 
spent  fuel  to  extract  plutonlum,  an  Ingre- 
dient of  nuclear  explosives.  India  alreaidy 
^as  violated  a  similar  agreement  with  Can- 
ada, taking  Plutonium  to  make  a  device  It 
exploded  In  1974. 

Moreover,  It  has  refused  to  accept  Inter- 
national safeguards  on  its  nuclear  facilities. 
Under  a  1978  law,  the  United  States  Is  for- 
bidden nuclear  cooperation  with  nations 
that  decline  to  accept  such  safeguards  after 
March  10,  1980.  The  president  can  bypass  this 
law,  but  Congress-  In  turn  can  overrule  him 
within  60  days. 

Mr.  Carter  expresses  concern  about  India's 
failures  on  nuclear  accountabUlty,  but  says 
that  these  exports  will  help  maintain  a  dia- 
logue on  the  matter.  That  seems  akin  to 
supplying  an  arsonist  with  gasoline  so  he'll 
talk  about  changing  his  ways.  The  adminis- 
tration also  says  that  because  of  the  situa- 
tions in  Iran  and  Afghanistan,  we  must 
maintain  good  relations  with  New  Delhi. 
Otherwise  we  could  lose  a  potential  moderat- 
ing influence  on  the  Soviet  Union,  and  India 
might  also  turn  to  Moscow  for  nuclear  fuel. 
Well,  India  already  has  turned  to  Moscow 
(or  a  sweetheart  arms  deal,  commented  on 
editorially  here  June  18.  This  allegedly  neu- 
tral democracy  has  always  been  careful  to 
keep  its  bridges  to  the  U.S.SJi..  In  good  re- 
pair,  and  the  return  of  ..ndira  Gandhi  to 
power  ensures  that  policy  will  continue.  Sen. 
Harry  P.  Byrd.  I-Va..  comments: 

"The  United  States  has  been  seeking  'Im- 
proved relations'  with  India  for  decades  and 
has  nothing  to  show  for  its  efforts.  ...  As  I 
see  it,  38  tons  of  enriched  uranium  will  do 
no  more  to  buy  Indian  friendship  than  have 
the  many  billions  of  American  tax  dollars 
lavished  year  after  year  on  the  vast  Indian 
bureaucracy." 

The  senator  is  correct.  As  far  as  weaponry 
is  concerned.  India  likely  would  be  no  more 
responsible  with  nuclear  fuel  from  Moscow 
than  from  the  West.  To  suggest  that  New 
Delhi  would  thus  become  "dependent"  on 
the  Soviet  Union  for  this  fuel — and  thereby 
lost  to  the  West — assumes,  wrongly,  that  In- 
dia is  amenable  to  our  pleadings.  She  has  al- 
ways taken  our  aid  and  then  done  as  she 
pleased. 

Approving  the  sale  will  win  no  Influence 
In  India:  denying  It  should  have  positive 
effect  elsewhere.  It  might  deter  India's  nerv- 
ous neighbor.  Pakistan,  from  its  own  pur- 
suit of  nuclear  weapons  capability.  More  Im- 
portant, it  would  assure  the  rest  of  the  world 
that  nonproliferatlon  remains  a  cornerstone 
of  American  policy.  Finally,  It  would  be  con- 
sistent with  Mr.  Carter's  previous  stance  In 
these  matters — and  with  common  sense. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, imless  any  Senator  has  need  for  the 
remainder  of  my  time,  I  yield  it  back. 
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ator  fr<»n  Alabama   (Mr.  Stewart)    is 
recognized  for  not  to  exceed  5  minutes. 


RECOGNITION  OP  SENATOR 
STEWART 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ECONOMIC  DEMOCRACY 

Mr.  STEWART.  Mr.  President,  two 
programs  during  the  week  of  June  23,  one 
on  NBC  and  one  on  PBS,  both  focused 
on  a  concept  that  I  think  all  Americans 
need  to  look  at  very  seriously :  economic 
democracy.  The  first  program,  an  NBC 
white  paper  entitled  "If  Japan  Can.  Why 
Can't  We."  focused  on  how  most  Japa- 
nese firms,  and  a  small  number  of  Amer- 
ican firms,  have  instituted  systems  in 
which  all  of  a  company's  employees  are 
encouraged  to  participate  actively  in  the 
design  and  management  of  their  work. 
The  result  has  been  an  impressive  rate 
I  of  productivity  growth  in  the  entire  Jap- 
anese economy — a  rate  matched  by  a  few 
pioneering  American  firms  but,  sadly, 
not  by  our  economy  as  a  whole. 

The  second  program  was  a  "Bill  Moy- 
ers'  Journal."  and  its  focus  was  the  ef- 
forts of  workers  in  Youngstown,  Ohio  to 
purchase  a  steel  plant  that  has  closed 
there.  Moyers  reviewed  the  arguments 
for  and  against  the  idea,  concluding  that 
worker  ownership  and  participation  pre- 
sents an  alternative  America  needs  to 
consider,  an  alternative  that  has  the  po- 
tential to  restore  some  of  the  spirit  and 
dynamism  that  our  economy  has  lost. 

The  thrust  of  these  two  excellent  pro- 
grams has  been  echoed  in  recent  months 
by  a  spate  of  articles  in  newspapers  and 
magazines  on  the  subject  of  economic 
democracy.  At  the  same  time.  Congress 
has  taken  a  keen  interest  in  the  subject. 

I  hope  in  light  of  our  present  economic 
situation  in  this  country  that  interest 
will  become  even  keener.  Legislation  I 
sponsored  to  create  an  employee  owner- 
ship program  in  the  Small  Business  Ad- 
ministration was  approved  unanimously 
by  the  Senate  and  is  about  to  be  signed 
into  law.  A  similar  bill  for  the  Economic 
Development  Administration  is  in  con- 
ference and  should  pass  this  year.  The 
Chrysler  loan  guarantee  bill  provided  for 
the  creation  of  a  $162.5  mUlion  employee 
stock  ownership  plan.  In  the  next  few 
months.  I  hope  the  Congress  will  move 
in  further  support  of  employee  ownership 
by  passing  measures  I  will  discuss  later 
'  in  this  speech. 

'All  of  this  attention  is  encouraging, 
but  it  is  tragic  to  realize  that,  despite  the 
increasing  interest,  this  Nation,  which 
prides  itself  on  its  democratic  heritage 
has  done  very,  very  little  to  promote 
economic  democracy.  In  the  process,  we 
have  wasted  enormous  human  resources 
by  refusing  to  take  advantage  of  the 
knowledge  and  ability  of  the  working 
American.  Too  many  businesses  treat 
their  employees  like  pieces  of  machin- 
ery. They  do  not  understand  that  the 
man  who  spends  aU  his  time  on  a  job 
may  not  have  a  degree  in  financing  or 
engineering,  and  may  know  little  about 
theories  of  business  management,  but 
does  know  a  great  deal  about  that  job  he 
performs — probably  more  than  anyone 
else.  Unfortunately,  this  knowledge  is 
largely  wasted,  because,  for  the  most 
part,  no  one  cares  what  he  thinks  about 


his  job  and  no  one  gives  him  the  incen- 
tive to  use  his  abilities  to  perform  beyond 
what  is  minimally  expected  of  him. 

Employees  themselves  believe  that  this 
is  an  enormous  waste.  A  1973  Gallup 
poll  found  that  60  percent  of  American 
workers  believe  they  could  increase  their 
output  by  20  percent  or  more.  A  1977 
University  of  Michigan  study  found  that 
36  percent  thought  their  skills  were 
underutilized,  and  50  percent  complained 
about  a  lack  of  control  over  their  work. 
Both  programs  pointed  to  several  ex- 
amples of  firms  that  have  involved  the 
workers  more,  and  their  productivity  and 
profit  gains  have  been,  to  say  the  least, 
extremely  impressive.  These  examples 
are  not  isolated  cases.  There  have  been, 
as  of  1975.  2,000  studies  of  the  relation- 
ship between  worker  participation  and 
productivity.  Eighty  percent  showed  a 
strong,  positive  relationsliip.  In  1973,  the 
Department  of  Labor  analyzed  efforts  to 
redesign  work  with  a  participation  em- 
phasis, and  concluded  that  productivity 
increased  from  5-40  percent.  There  were 
no  cases  where  productivity  declined  as 
the  results  of  the  participation  efforts.  A 
recent  study  by  Carl  Prieden  of  the  Na- 
tional Center  for  Economic  Alternatives 
concludes  that  no  study  has  ever  shown 
a  negative  relationship  between  partic- 
ipation and  productivity. 

Similarly,  when  workers  are  given  sig- 
nificant ownership  or  profit-sharing 
plans,  productivity  rises  dramatically. 
In  one  study  of  Scanlon  plans,  plans  in 
which  workers  get  bonuses  linked  to  pro- 
ductivity improvements,  eight  of  nine 
companies  showed  an  average  produc- 
tivity gain  of  23  percent  over  2  years 
<the  ninth  did  not  show  a  positive  rela- 
tionship) .  In  38  large  companies  studied 
by  the  Profit  Sharing  Council  of  Amer- 
ica, the  median  increase  in  productivity 
resulting  from  institution  of  the  plans 
was  140-150  percent.  The  survey  re- 
search center  of  the  University  of  Mich- 
igan found  that  employee  owned  compa- 
nies were  150  percent  as  profitable  as 
comparable  conventional  firms.  Recently, 
for  instance,  a  plywood  company  owner 
testified  before  the  Small  Business  Com- 
mittee. His  firm  is  now  43  percent  em- 
ployee owned,  and  he  is  gradually  selling 
out  to  his  workers.  His  company  is  mak- 
ing a  profit,  even  in  these  hard  times, 
and  the  total  compensation  to  his  work- 
ers, excluding  top  management,  averages 
$30,000  to  $50,000  a  year.  Those  are 
wages  being  paid  to  truck  drivers,  ware- 
housemen, and  similar  employees.  His  is 
a  small  company,  but  at  E-Systems,  a 
larger  high-technology  firm  that  is  25 
percent  employee  owned,  the  institution 
of  an  employee  ownership  plant  reduced 
turnovers  50  percent,  increased  profits, 
and  more  than  doubled  employee 
suggestions. 

Mr.  President.  I  could  go  on  giving  ex- 
amples, but  the  simple  fact  is  that  Amer- 
ican companies  are  tragically  wasting  a 
precious  resource — the  skills  and  minds 
of  their  workers.  Worker  ownership  and 
worker  participation  schemes  hardly  cost 
a  company  anything,  yet  they  almost  in- 
variably result  in  impressive  productivity 
gains,  provided — and  I  stress  this  point — 


provided  that  they  are  serious  efTorts. 
not  just  token  contributions  to  a  stock 
plan,  or  meaningless,  insincere  efforts  to 
create  the  appearance  of  worker 
participation. 

What  would  clearly  work  best  in  this 
country  is  to  provide  workers  with  a 
significant  share  of  the  ownership  or  the 
profits — or  both — in  their  company  and 
to  establish  a  worker  participation  pro- 
gram. In  that  way.  workers  would  have 
the  incentive  to  participate  and  to  im- 
prove productivity.  In  Japan,  their  con- 
sensual, cooperative  culture  creates  this 
incentive.  In  this  country,  that  cultural 
incentive  does  not  exist.  Ownership  and 
profit  sharing  can  provide  their  own  in- 
centive, however,  and  unleash  an  enor- 
mous outpouring  of  ingenuity,  hard 
work,  and  creativity. 

In  order  to  pursue  these  goals.  I  believe 
we  must  rely  primarily  on  the  good  sense 
of  workers  and  business  nonetbdess, 
there  is  a  role  for  Congress. 

In  addition  to  what  we  have  already 
done  this  year,  we  should  pass  legislation 
Senator  Baucos  and  I  introduced. 
S.  2677.  that  would  allow  owners  of  small 
businesses  to  sell  to  their  employees,  and, 
if  they  invest  the  proceeds  in  another 
small  firm,  have  the  taxes  on  the  sale  de- 
ferred until  the  new  stock  is  sold.  This 
proposal,  similar  to  the  rollover  allowed 
for  the  gains  made  in  selling  houses, 
would  provide  an  incentive  for  the  reten- 
tion of  small  businesses  as  well  as  a  boost 
to  employee  ownership.  It  would  also  re- 
move the  current  bias  in  current  law  to- 
ward mergers  and  acquisitions,  since  an 
owner  can  now  sell  to  an  established 
firm  for  an  exchange  of  stock  and  not  be 
taxed  on  the  transaction. 

At  the  same  time,  I  want  to  put  the 
Senate  on  notice  that  I  will  argue  most 
determinedly  that  any  tax  cut  this  body 
may  enact  must  be  linked  to  employee 
ownership.  In  the  next  few  weeks.  Sena- 
tor Long  and  I  will  be  working  out  the 
details  of  this  linkage,  but  I  believe  that 
we  must  establish  as  a  principle  of  our 
Government  that  any  tax  incentives  to 
business  should  be  structured  in  such  a 
way  that  they  broaden,  not  concentrate, 
ownership.  This  can  be  done  at  little  or 
no  additional  cost  to  the  businessman  or 
the  taxpayer,  but  it  will  help  to  lay  the 
foundation  for  a  more  equitable,  more 
democratic  society. 

Albert  Gallatin,  one  of  the  first  Secre- 
taries of  the  Treasury,  and  one  of  the 
"Founding  Fathers"  stated  that  "the 
democratic  principle  upon  which  this 
Nation  was  foimded  should  not  be  re- 
stricted to  the  political  processes  but 
should  be  applied  to  the  industrial  as 
well."  Economic  democracy  is  not  a  pan- 
acea, but  it  is  a  way  to  make  our  society 
both  more  just  and  more  productive  and 
we  should  pursue  it — privately  and  pub- 
licly, with  the  greatest  urgency. 

The  Bill  Moyers  transcript  will  not  be 
available  until  after  the  recess,  and  I  will 
ask  that  it  be  reprinted  at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  transcript  of  the  NBC  white 
paper  which  reflects  what  took  place  In 
their  program  or  that  part  that  deals 
with  the  idea  that  I  spcAe  about  this 
morning  be  included  in  the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ir  Japan  Cak  .  .  .  Wbt  CanT  Wb7 

PAST  n 

(Dobyns  on  camera) . 

It  is  obvious  that  the  United  States  econ- 
omy is  not  in  good  shape.  Increasing  produc- 
tivity will  not  make  it  all  rosy  again.  It  will 
not  cure  inflation  and  recession,  but  it  will 
make  them  better.  And  it  is  certain  that  de- 
creasing productivity  will  make  them  worse. 

Japan  is  the  third  most  productive  nation 
in  the  world,  but  it  now  has  the  highest  rate 
of  productivity  Increase.  We  taught  them 
bow  to  do  that  after  World  War  I^.  In  those 
days,  no  one  knew  more  about  productivity 
than  wc  did. 

No  more. 

Now  a  frequent  speaker  on  productivity  at 
business  and  Industrial  conferences  in  the 
United  States  U  Joji  Aral. 

Joji  Abai: 

.  .  .  16.000  Japanese  executives  visited  the 
United  States  to  exchange  views  and  ideas 
with  you.  They  learned  a  great  deal.  Twenty 
executives  went  to  Japan  from  the  United 
States  last  year  under  our  auspices. 

Dobyns.  Last  year,  the  Productivity  Center 
helped  20  American  businessmen  who  went 
to  Japan  and  450  Japanese  who  came  to  the 
United  States. 

Akai:  I'll  be  happy  to  talk  to  your  people. 

After  all,  we  all  learn  from  each  other. 

Seckxtabt:  His  September  schedule  locks 
pretty  full  .  .  . 

DoBTNs:  The  Washington  office  of  the  Pro- 
ductivity Center  opened  in  1962.  and  has 
helped  more  than  16.000  Japanese  business- 
men make  contact  with  their  American 
counterparts. 

Joji  Aral  has  headed  the  office  since  It 
opened  and  seems  perfect  for  the  Job. 

Aral  has  lived  In  the  United  States  since 
1960.  but  he  is  not  the  first  of  his  family  to 
come  here.  Aral's  father  was  educated  and 
worked  here,  so  Aral  grew  up  In  Japan  hear- 
ing stories  of  the  United  States. 

He  now  lives  in  suburban  Washington,  and 
his  friends  say  his  knoweldge  of  the  United 
States  Is  detailed  and  extensive. 

Mr.  and  Mrs.  Aral  have  three  children.  Two 
of  them  were  born  here,  and  all  of  them  are 
growing  up  and  being  educated  here. 

All  of  that,  from  his  father  to  his  children, 
makes  Aral  uniquely  qualified  to  compare 
Japan  and  the  United  States.  For  recent 
years,  the  comparison  Is  not  comforting. 

Arai:  Japan  Is  a  country  about  l/2Sth  the 
size  of  the  United  States.  She  is  a  nation 
without  natural  resources,  and  she  depends 
upon  oversea  supply  for  90  per  cent  of  her 
energy  and  raw  material.  Yet  Japan  is  now 
the  third  most  productive  nation  In  the 
world  after  the  United  States  and  the  USSR 
Japan's  industries  registered  an  increase  of 
eight  per  cent  in  1978  and  11.4  per  cent  in 
1979.  In  the  meantime.  U.S.  productivity 
growth  rate  hovered  around  zero. 

DoBTNs:  If  Mount  Pujl  is  a  recognized 
symbol  of  Japan,  then  one  of  the  Japan 
Productivity  Centers  at  the  base  of  Fuji 
ought  to  be  a  symbol  of  their  industry. 
Established  In  1955,  the  Center  has  trained 
thousands  of  company  and  union  personnel, 
sent  study  teams  abroad,  published  reams 
of  material,  and  done  anything  it  could 
to  make  productivity  a  household  word.  And 
It  has  worked. 

The  Center  is  partly  financed  by  the  gov- 
ernment, but  its  directors  are  a  Who's  Who 
of  Industry  and  labor. 

It  has  been  so  successful  that  Americans 
are  now  going  to  the  Center  to  learn  how 
It  was  done  from  Kohei  Ooshl,  the  chair- 
man. 

This  group  of  personnel  officers  from  West- 
Inghouse  and  their  consultant  were  told  by 
the  chairman,  through  an  Interpreter,  how 
the  Center  was  created  to  exchange  technical 


Information  with  the  United  States.  And  he 
spoke  of  Japan's  economy  after  World  War  II. 
KoKZi  GosHi  through  Interpreter:  At  that 
time,  the  per  capita  Income  of  Japanese  peo- 
ple was  about  200  U.S.  dollars.  At  present, 
It  Is  now  8,000  U.S.  dollars.  And  the  con- 
sensus among  Japanese  people  at  that  time 
was  to  get  out  of  the  state  of  being  a  beggar! 
DoBTNs:  Japan  no  longer  begs  from  any- 
body. It  doesn't  nave  to.  This  steel  mill  on 
a  made-made  island  in  Tokyo  Bay  is  the 
world's  most  modern.  There  is  nothing  else 
like  it  anywhere. 

Using  the  latest  in  technology,  NKK, 
Japan's  second  largest  steel  company,  opened 
the  Ohglshlma  works  starting  In  1976.  It  Is 
computer  controlled  and  so  highly  auto- 
mated that  it  can  produce  more  steel  than 
the  plant  it  replaced  with  fewer  than  half 
the  workers. 

It  cost  $3,000,000,000  and  took  almost  10 
years,  but  It  tripled  the  average  productivity 
of  each  worker.  Tripled. 

The  equipment  that  this  replaced  was  30 
years  old.  Some  steel  equipment  still  used  in 
the  United  States  is  50  or  more  years  old. 
American  companies  have  some  difficulty 
raising  the  capital  to  buy  new  equipment. 
Japanese  companies  do  not  have  that  prob- 
lem. They  plow  back  more  of  their  profits, 
and  there  Is  more  money  available  to  borrow. 

Akai:  The  propensity  of  workers  to  save 
over  20  per  cent  of  their  dlsp>osable  Income 
at  financial  Institutions  help  the  companies 
to  borrow  money,  as  debt  financing  has  been 
the  most  prevalent  mode  of  expansion  in 
Japan.  In  addition,  many  Japanese  com- 
panies, rather  than  aiming  for  a  higher  profit 
to  be  shared  among  stockholders,  plow  back 
the  funds  in  expanding  and  renewing  their 
plant  and  equipment.  These  efforts  by  com- 
panies enable  them  to  lower  the  average 
age  of  machinery  in  all  Industries  to  seven 
years  as  compared  to  12  years  in  the  United 
States. 

DOBTNS :  Using  modern  computer  con- 
trolled machines  has  helped  Japan's  auto 
industry  flourish  while  ours  Is  In  decline. 
For  example,  Mazda  made  740,000  cars  In 
1974.  That  year  it  had  37,000  workers.  Last 
year  it  had  only  27,000  workers,  but  it  turned 
of  1.000.000  cars.  Productivity.  More  for  less. 

That  has  taken  a  heavy  capital  investment. 
Eighty  per  cent  of  Mazda's  annual  invest- 
ment goes  to  Increase  productivity  or  de- 
velop new  products.  But  significantly,  20  per 
cent  of  the  money  goes  for  pollution  con- 
trol. 

Pollution  standards  for  the  auto  industry 
in  Japan  are  more  severe  than  they  are  in 
the  United  States,  but  while  our  auto  indus- 
try is  floundering,  theirs  is  reporting  record 
profits. 

And  part  of  those  profits  come  from  mak- 
ing vehicles  under  license  for  non-Japanese 
companies. 

Their  auto  and  most  other  industries  were 
built  to  fill  domestic  needs,  and  only  after 
that  were  they  exported.  And  it  was  all  done 
with  next  to  no  natural  resources. 

AsAi:  The  only  abundant  natural  resource 
Japan  has  is  people. 

DoBTNs:  Japan's  Industries  take  care  of 
their  workers  In  ways  almost  unknown  In 
the  United  States,  everything  from  cut-rate 
family  stores  to  life-time  employment. 

Japanese  factory  workers  not  only  have  ex- 
ercise breaks  to  ease  the  monotony,  but  often 
meet  in  the  mornings  to  sing  the  company 
song  and  exhort  each  other  to  do  better. 
They  know  that  even  in  bad  times  they  will 
not  be  let  go  or  laid  off.  and  in  return  for 
Job  security,  they  give  their  companies  In- 
credible loyalty. 

The  companies  care  not  only  about  their 
workers'  Job  performance,  but  about  their 
health,  their  family  life,  and  their  Ideas 
for  doing  things  better. 

Good  Ideas  can  win  a  Canon  Camera 
worker  a  paid  vacation  and  a  cash  bonus. 

Visiting  Americans,  like  the  Wettlnghouae 


group,  are  always  Impressed  with  the  loyalty 
between  Japanese  companies  and  their  work- 
ers. It  is  uniquely  Japanese,  and  it  may  be 
the  only  thing  in  their  industry  that  is. 

Abai:  Japanese  are  not  as  creative  as  Euro- 
peans or  Americans.  On  the  list  of  100  out- 
standing Inventions  in  the  world  In  the  past 
50  years,  you  vrlll  find  only  a  few  Japanese 
achievements. 

DoBTNs:  That,  too.  is  cfaanging. 

While  in  the  United  States  the  number  of 
patent  applications  Is  going  down,  here  at 
the  Japanese  Patent  Office,  the  number  of 
Japanese  applying  for  patents  has  almost 
doubled  in  10  years,  despite  a  $20  fee  with 
each  application. 

The  Japanese  are  now  moving  Into  new 
fields,  so  they  are  turning  out  new  ideas 
almost  as  fast  as  they  have  been  turning 
out  steel  and  cars  and  television  sets. 

The  Japanese  -.re  quick  to  support  new 
industries  that  show  good  potential,  sunrise 
industries.  They  are  equally  quick  to  cut 
loose  sunset  industries,  old  industries  that 
are  growing  less  profitable,  the  kind  Con- 
gress supports. 

And   the  Japanese  protect  the  worker. 

Akai:  Japan  Is  suffering  from  slow  eco- 
nomic growth.  Our  unemployment  rate,  how- 
ever,  still   remains  around  two  per   cent. 

Dobtns:  Five  years  ago,  Mitsubishi's  Hiro- 
shima shipyard  used  11,000  tons  of  steel  a 
month.  Now  it  uses  2.000.  The  government 
decided  that  as  a  matter  of  national  policy, 
Japan  should  reduce  Its  shipbuilding  capac- 
ity and  turn  that  to  something  else,  such 
as  building  drilling  rigs  for  oil  exploration. 

Mitsubishi's  Hiroshima  yard  cut  its  work 
force  by  1,700,  but  no  one  was  fired  or  laid 
off.  This  oil  rig  now  off  New  Jersey's  coast 
was  built  by  some  of  the  shipyard  workers. 
Others  were  transfered  to  other  Mitsubishi 
operations  or  loaned   to  other   Industries. 

Either  way,  their  Jobs  were  safe,  and  their 
company  moved  into  a  new,  expanding,  and 
profitable  field  of  foreign  trade. 

Bailet  Rogebs:  The  Ocean  Ranger  was  de- 
signed by  ODECO  engineers.  The  Japanese 
would  build  it  faster  and  less  expensive  and 
do  as  eood  a  work. 

Dobtms:  Out  of  an  old  business  and  into 
a  new  one  with  no  lay-offs  and  minimum 
loss. 

The  Japanese  do  so  well  at  some  things 
that  It  Is  tempting  to  believe  they  do  well  at 
all  things.  They  don't. 

Dobyns  on  camera :  When  It  comes  to  agri- 
culture In  Japan,  productivity  seems  to  fall 
apart.  The  distribution  system  passes  food 
from  hand  to  hand  for  no  apparent  reason 
except  to  raise  the  price  to  the  consumer. 
That's  at  the  end  of  the  line. 

Dobyns:  At  the  beginning  of  the  line,  more 
than  half  of  Japan's  farms  are  less  than 
2'/i  acres,  small  family  farms  that  are  not 
efficient.  So  Japan  has  to  import  a  quarter 
of  all  Its  food  and  more  than  half  of  all  Its 
grain. 

An  auction  of  fresh  fruits  and  vegetables 
may  be  colorful  and  exciting  and  make  fas- 
cinating pictures,  but  it  is  a  clumsy  way 
to  distribute  food.  And  the  auction  is  only 
part  of  Japan's  food  distributing  problem. 

The  traditional  Mom-and-Pop  grocery 
store  may  keep  a  whole  family  employed,  but 
It  makes  the  food  cost  more.  But  super- 
markets, which  are  more  efficient,  are  be- 
ginning to  spread.  And  they  are  only  a  tiny 
part  of  what  Japan  has  adopted  from  the 
United  States. 

Arai:  First  of  all,  let  me  tell  you  that 
productivity  game  was  taught  us  by  Ameri- 
cans. We  are  very  fortunate  to  have  Ameri- 
ca as  a  good  teacher,  and  we  always  try  to 
be  a  very  good  student,  and  that's  what 
made  It  possible  to  be  somewhat  competitive 
In  International  market  with  VS.  Indus- 
tries. (Laughter) 

W.  EowABOS  Deminc:  The  first  time  that  I 
went  there  to  teach  Industry,  I  taught  460 
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engineers  in  several  cities:  Tokyo.  Nagoya, 
and  Pukuoka. 

Dobyns:  W.  Edwards  Demlng  first  went 
to  Japan  in  1950  to  teach  Industrial  pro- 
ductivity through  statistical  analysis. 

He  was  so  successful  that  Jinan's  annual 
award  for  productivity  is  called  the  Dem- 
lng Prize.  It  is  one  of  the  most  coveted 
awards  in  Japan,  and  the  medal  that  goes 
with  the  award  is  a  profile  of  Dr.  Demlng, 
an  American. 

The  1979  Demlng  Prize  went  to  the  Hiro- 
shima plant  of  JSW,  Japan  Steel  Works, 
which  was  so  proud  It  had  Dr.  Deming's  note 
of  congratulation  etched  on  a  block  of  stone 
outside  the  plant  headquarters. 

Two  thousand  men  and  women  work  at 
that  plant,  and  JSW.  provides  recreational 
facilities  for  them  to  use  when  they're  off. 
That  Is  standard  with  major  plants  even 
In  crowded  Industrial  areas. 

When  the  game  Is  over,  work  resumes 
making  Industrial  machines  and  devices,  In- 
cluding huge  ball  valves  for  pipelines.  The 
quality  of  the  work  is  so  high  that  there 
are  only  six  people  in  the  plant^s  quality 
control  department.  The  production  work- 
ers build  in  quality  and  make  an  average 
10  suggestions  per  worker  each  year  on 
how  to  do  it  even  better. 

"Reliability.  The  one  word  that  tells  It 
all."  That's  the  motto  of  Fujitsu. 

The  company  makes  computers  and  tele- 
communications equipment,  and  the  workers 
are  organized  Into  Quality  Control  groups. 
QC  circles,  as  they  are  throughout  Japanese 
industry. 

The  Japanese  belieive  In  consensus  with 
workers  and  managers  participating  in  and 
agreeing  on  the  best  course.  In  that  way, 
when  a  decision  is  made  everyone  supports 
It. 

Visiting  Americans  always  want  to  see  a 
QC  circle  meeting. 

Traditionally  in  the  United  States,  there 
Is  little  participation  and  no  consensus.  Top 
management  Issues  orders;  everyone  else 
takes  orders. 

Despite  modernization  not  all  machines 
In  Japan  are  new.  This  one  has  been 
renovated  to  fit  Into  a  highly  automated  sys- 
tem for  Matsushita. 

It  Is  ore  of  the  world's  largest  companies, 
making  electronics  and  home  appliances, 
in  this  case,  refrigerators. 

The  beginning  of  the  plant  is  the  longest 
fully  automated  assembly  line  In  the  world. 
With  fewer  than  900  production  workers,  the 
plant  turns  out  4,000  refrigerators  a  day. 

And  to  Insure  that  each  meets  the  quality 
standards,  the  factory  makes  almost  all  the 
parts  Itself. 

The  assembly  line  is  computer  controlled, 
and  Matsushita  says  It  is  the  largest,  most 
modem  refrigerator  plant  in  Japan. 

As  much  time  and  money  as  Matsus>ilta 
has  put  Into  equipment.  It  still  considers 
Its  most  critical  area  of  management  em- 
ployee relations.  Despite  advanced  automa- 
tion, no  worker  has  been  laid  off.  So  workers 
have  suggested  some  of  the  automated  ma- 
chines now  In  use.  Including  this  automated 
packer. 

And  with  the  limited  population  in  Japan, 
more  industries  are  turning  to  automation 
out  of  necessity. 

Arai:  in  order  to  cope  with  the  shortage  of 
labor  and  reduce  the  cost  of  production, 
Japanese  manufacturing  Industries  Initiated 
the  dramatic  onslaught  to  automate  the  pro- 
duction line  by  extensive  use  of  computer 
I  assisted  machines. 

Dobtns.  In  several  plants,  the  third  shift 
each  day  is  nm  entirely  by  computer  assisted 
machines.  There  are  no  people. 
I  In  this  type  of  advanced  machinery,  the 
I  Jaoanese  are  moving  much  faster  than  their 
American  counterparts.  There  are  46,000 
computer  controlled  robots  in  use  In  Japan. 
Tliere  are  only  6,000  In  the  United  Statw, 


despite  the  fact  that  the  robot  was  an  Amer- 
ican Invention. 

But  the  Japanese  have  developed  tbelr 
own  machines.  Matsushita  made  this  one  for 
its  television  operation. 

It  is  faster  and  better  and  relieved  work- 
ers from  tedious  jobs  so  they  could  work 
mentally  as  well  as  physically.  Matsushita 
officials  say  machines  should  do  the  repet- 
itive labor  and  people  should  do  what  re- 
quires thought.  And  one  of  the  things  they 
think  about  la  how  to  make  better  machines 
to  do  the  work,  how  to  Increase  productivity. 
There  are  signs,  slogans,  and  exhortations 
In  every  Japanese  factory. 

Between  the  two  world  wars  and  for  awhile 
after  World  War  n,  Japanese  Industry  was 
famous  for  only  one  thing:  producing  shoddy 
goods  and  cheap  Junk.  But  In  the  30  years 
since  1950,  Japan  has  gone  from  being  a 
producer  of  trash  to  a  nation  synonymous 
with  quality  and  reliability. 

Japan  now  sets  industrial  standards,  stand- 
ards that  used  to  be  measured  by  American 
products.  The  difference  was  a  commitment 
to   productivity.   Involving   everyone. 

This  foreman,  for  Instance,  spends  one 
day  a  week  going  over  suggestions  for  Im- 
provement made  by  the  workers  under  him. 

For  its  part,  management  has  invested  In 
new  technology  and  equipment  and  learned 
techniques  of  management  that  encourage 
productivity.  It  has  all  been  part  of  a  na- 
tional goal. 

To  reach  that  goal,  the  Japanese  hired 
Americans  to  teach  them  what  to  do  and 
how  to  do  it.  Japan's  industrial  success  was 
made  in  the  VSJL 

And  the  success  is  spectacular.  In  a  mod- 
em Japanese  factory,  watching  workers 
bawl  out  their  colleagues  for  poor  perform- 
ance, it  la  difficult  to  remember  that  when 
the  American  occupation  ended  In  1952, 
the  Japanese  were  not  dominant  at  any- 
thing. Twenty-eight  years  later,  they  domi- 
nate several  Industries  and  are  moving  up 
rapidly  in  some  others. 

The  United  States  supplies  Japan  with 
Eigrlculture  goods  and  raw  materials  and  im- 
ports finished  products.  Whether  we  like  It 
or  not,  that  is  the  definition  of  a  colony. 

In  28  years,  they  have  completely  reversed 
the  two  econ(»nlc  roles.  That  did  not  happen 
by  magic. 

QC  circles,  new  plants  and  equipment,  dif- 
ferent management  techniques,  worker  train- 
ing programs  all  take  money,  dedication,  and 
a  lot  of  time. 

Americans  taugbt  them  what  to  do  and 
how  to  do  it,  but  the  Ji4>anese  actually  did  It. 
Brilliantly. 

Leadix:  Kam  pal! 

CBOVtTD:  Kam  pal! 

Dobtns:  Now  with  our  productivity  In  de- 
cline, more  American  companies  are  sending 
officials  to  Japan  to  see  for  themselves. 

S.  O.  Lemon,  Jr.:  I've  been  In  a  lot  of  In- 
dustrial plants  in  the  U.S.  in  the  past  20 
years,  but  I'd  say  very,  very  few  of  them 
would  compare  to  those  we've  seen  in  the 
past  two  weeks. 

Dobtns  :  Do  you  think  quality  control  cir- 
cles will  wot^  In  American  Industry? 

Lemon:  I  think  theyll  work  in  the  United 
States,  but  I  think  it's  important  to  realize 
that  the  success  the  Japanese  are  having  with 
quality  circle  programs  now  is  the  product  of 
over  a  decade  of  evolution.  It  dldnt  bappen 
overnight. 

W.  A.  Towle:  They  all  woA  very,  very 
closely  together.  Their  bottom  line  Is  not 
what  is  in  it  for  me,  but  what's  in  It  for  us. 

W.  J.  Usebt  Jr.:  After  watching  here  the 
people  at  work,  the  quality  of  product,  the 
cooperation  betvreen  government  and  busi- 
ness and  business  and  labor,  and  wortdng  to- 
gether for  the  good  of  this  nation,  we  have 
to  do  the  same  thing. 

Lemon:  If  we  Intend  to  complete  Interna- 
tionally, unless  we  can  change  some  attitudes 


and  Ideas  fairly  qulddy,  why  time'a  not  oa 
our  side. 

A.  W.  Pbi'ht:  If  Americans  saw  what  we 
ihave  seen  these  past  two  wedcs,  they  would 
be  considerably  less  comfortable. 

Dobyns  on  camera:  If  Americans  are  made 
less  comfortable  by  seeing  what  is  bappeaing 
in  Japan,  they  might  be  made  more  comfort- 
able by  seeing  that  there  are  planu  in  the 
United  States  where  producUvlty  is  going  up. 

That  is  our  next  subject. 
PABT  nz 

Unidentified     Japanese     No.     1, 
Japanese. 

Unidentified  Japanese  No.  2.  As  you  know, 
you  know  that  we  mcreased  our  prodtiction 
quantity. 

Lloyd  Dobtmb:  This  is  a  weekly  manage- 
ment meeting  at  a  manufacturing  plant  In 
the  suburbs  of  Chicago. 

The  plant  is  owned  by  Matsushita,  the  Ja- 
panese electronics  and  home  appliances 
giant,  but  most  of  its  top  management  Is 
American,  including  its  president.  Richard 
Kraft. 

Matsushita  bought  the  falling  plant  from 
Motorola  and  turned  It  azound. 

RicBARo  BQlaft:  Bud,  can  we  have  a  UtUe 
report  from  production? 

MIC  Manager  No.  1:  Fd  like  to  refer  to 
the  charts  upon  the  wall,  our  productlTlty 
charts.  1979  showed  an  Improvement  over  "78. 

Dobtns.  Under  Matsushita,  there  are  about 
four  defects  for  every  100  television  sets 
made.  Under  Motorola,  for  every  100  sets, 
there  were  150  defects. 

Kbaft:  It  was  pretty  evident  In  the  past. 
in  those  last  few  years  with  Motorola  that 
the  corporation  was  not  really  putting  their 
best  effort  forward  to  make  the  consumer 
products  division  successful. 

Dobtns:  For  one  thing,  the  assembly  line 
was  outdated,  and  the  production  workers 
had  to  keep  up  with  the  set  to  do  their  work. 
That  caused  mistakes. 

Matsushita  installed  a  new  assembly  line 
so  that  each  worker  could  stop  the  circuit 
board,  do  what  had  to  be  done,  and  send  It 
on.  They  don't  have  to  chase  It  to  work  on  It. 

Incidentally,  the  work  force  making  Qua- 
sar sets  for  Matsushita  is  essentially  the  same 
group  that  made  Motorola  sets. 

Some  new  Matsushita  machinery  to  auto- 
mate and  speed  circuit  board  building  has 
been  installed.  Even  though  It  is  older, 
slower,  and  smaller  than  similar  machines  In 
Japan.  It  is  technological  progress. 

And  production  workers  are  more  involved. 
Each  week,  each  line  meets  with  Its  foreman 
to  hear  what  the  company  is  doing  and  what 
It  plans.  It  Isnt  quite  a  QC  circle,  but  It  Is 
worker  participation. 

Kbatt:  We  basically  believe  In  the  con- 
cept of  dealing  directly  with  our  people.  We 
like  to  feel  close  to  our  people.  We  like  to 
keen  them  informed.  We  like  to  hear  from 
them  about  their  problems  and  Ideas,  and 
this  is  very  much  in  tune  also  with  Japan. 

DOBTiTs.  So  are  the  emoloyees'  auallty  slens 
around  the  plant  and  their  recreational  pro- 
gram. 

MIC  Manager  No.  1:  I'd  like  to  Inform 
the  group  as  well  that  our  annual  spring 
fashion  show  is  well  on  its  way,  and  the 
theme  this  year  will  be  "Stepptn*  In  Style, 
Now  and  Then." 

Unidentified  Jaoanese  No.  3:  I  ttj  to  wear 
a  kimono.  (Laughter) . 

Kraft:  That's  something  we  haven't  tried 
yet,  wearing  a  Umono. 

Dobtns  on  camera:  For  years  now.  the 
American  steel  Industry  has  been  losing 
business  to  the  Jaoanese.  who  could  produce 
a  ton  of  steel  with  fewer  men  for  less  money. 
Now  some  of  that  business  Is  starting  to 
come  back,  attracted  by  American  mills  that 
are  small,  modem,  and  beat  even  the  Japa- 
nese at  producing  m<»«  for  less. 

KxN  IvBBaoN:  We  make  steel  at  a  lower 
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cost  than  any  steel  company  In  the  world. 
Including  the  Japanese. 

DoBTNs:  The  plant  at  Norfolk,  Nebraska, 
is  one  of  10  owned  by  Nucor,  a  profitable, 
non-union  steel  company. 

Ivzbson:  We  build  plants  very  economi- 
cally and,  secondly,  we  run  them  very,  very 
efBciently,  the  primary  tbanlu  to  that  goes 
to  the  employees  themselves  and  the  incen- 
tive production  systems. 

DoBTNs:  Nucor  also  invests  heavily  in 
modern  technology,  plowing  back  part  of  the 
profits  to  buy  new  equipment  and  experi- 
ment with  new  methods  and  machine  im- 
provements. 

Iverson  believes  technology  is  important. 
but  not  as  Important  as  people.  And  people, 
he  believes,  want  to  be  rewarded  for  their 
work,  so  when  they  produce  more,  he  pays 
them  more. 

Ivxbson:  Our  production  workers  work  on 
a  production  incentive  system.  They  are 
groups  of  about  30  people  who  are  doing 
some  complete  task,  such  as  producing  a 
certain  number  of  rolled  tons.  If  they  ex- 
ceed that  standard  In  a  week,  then  they  re- 
ceive extra  pay  based  upon  how  much  they 
exceeded  the  standard.  It's  not  unusual  for 
the  bonuses  to  run  over  a  hundred  per  cent. 
The  bonus  Is  paid  the  next  week.  There's 
no  maximum  on  it.  The  average  hourly 
worker  in  this  plant  earned  about  (22,000 
last  year;  we  had  melters  who  earaed  about 
$35,000. 

Nucor  Employe  No.  1 :  The  Job  is  good,  but 
the  money's  great. 

Iverson:  Our.  really,  the  first  time  we  had 
a  worker  who  had,  a  group  that  earned  a 
hundred  per  cent  bonus,  I  had  a  feeling  In 
the  pit  of  my  stomach  I  might  have  created 
a  monster.  But  it  really  works. 

Nucor  Employee  No.  2:  The  more  steel  we 
make  as  a  crew,  and  roll,  the  more  money  we 
make,  and  the  more  money  we  make,  the 
more  money  the  company  makes. 

DoBTNs:  If  a  man  doubles  his  pay,  what 
dose  he  do  next? 

Ivxbson:  He  doubles  it  again.  There  Is  no 
cap  on  it.  If  we  produce,  if  they  produce 
•gain  twice  as  much,  the  bonus  would  go  to 
300  per  cent.  We  never  change  the  standard 

DoBTNS:  Could  the  huge  steel  mills  do  it? 

Ivekson:  Tes,  by  designing  incentives 
which  properly  reward  workers  when  they 
produce  added  amount  of  production.  I  think 
there's  one  problem,  though,  in  this  country 
In  that  I  think  many  corporate  executives 
are  not  willing  to  do  it.  I  think  if.  they'll  give 
Up  service  to  the  fact  that  If  a  man  does 
twice  as  much,  I'll  pay  him  twice  as  much. 
But  If  he  does  and  it  comes  down  to  It.  they'll 
either  say  the  standard  was  wrong  or  he 
cheated  or  they  11  bring  their  consultants 
In  to  say  it  for  them. 

DoBTMs:  Because  of  the  bonus  system. 
Nucor  workers  are  critically  Interested  In 
production. 

Nucor  Employee  No.  3:  It's  the  people's 
attitudes  here.  Tou  look  around  and  you 
talk  to  everybody,  it's  all  production.  They 
want  to  get  production  up.  If  we  break  down 
or  break  out  ever  on  the  caster,  everybody 
Is  kind  of  running  aroimd  trying  to  get 
things  going. 

Ivzxson:  We're  looking  for  that  perform- 
ance oriented  person  who.  one.  has  goals  and. 
secondly,  sees  the  reward  in  those  goals,  and 
that's  what  he's  looking  for. 

Nucor  Employee  No.  4 :  I  like  the  incentive 
bonus  program  probably  the  best.  The  Job 
security  is  another  big,  big  Item  to  me. 

Ivxbson:  We  have  not  laid  off  a  single 
employee  for  lack  of  work  for  more  than  10 
years. 

Dobtnb:  No  one? 

Iykmsou:  No  one. 

DOBTNS:  Modem  equipment,  production 
bonuses.  Job  security  and  everyone  makes 
a  profit,  including  The  United  States. 

IVKsaoN :  For  the  last  four  years,  our  price 
FOB,  which  Is  leaving  this  plant,  has  been 


equal  or  less  than  the  Japanese  price  of 
steel  landed  dockside  in  the  United  States. 
Actually,  most  of  our  market  has  come  from 
taking  that  market  that  used  to  belong  to 
foreign  steel  producers. 

OoBTNs:  Speaking  of  the  Japanese,  have 
they  ever  toured  any  of  your  facilities? 

Ivebson:  Yes.  They've  been  in  this  plant. 

DoBTNs:  Did  they  like  it? 

Ivebson:  Tes,  they  said  it  was  one  of  the 
most  productive  plants  they  had  ever  seen. 

Productivity. — About  15.000,000  pieces  of 
mall  go  through  the  Oeneral  Post  Office  in 
New  York  every  day.  Working  by  hand,  one 
person  can  sort  about  30  pieces  each  minute. 
It  is  demanding,  tiresome,  lonesome,  and 
often  puzzling  work. 

New  keyboard  sorters  are  twice  as  fast. 
and  the  operators  work  to  music.  The  ma- 
chines are  a  productivity  improvement,  as 
was  the  ZIP  code.  And  if  the  radio  miisic 
helps  the  operators,  that,  too,  contributes 
to  Post  Ofllce  productivity.  And  to  increase 
the  rate  of  sorting  from  30  letters  a  minute 
to  60  is  a  good  stunt. 

But  It  doesn't  come  close  to  this  optical 
character  reader,  which  can  sort  750  pieces 
cf  mall  every  minute,  45.000  per  hour,  and 
needs  only  a  few  people  to  operate. 

With  equipment  like  this,  each  postal 
worker  here  handles  half  again  as  much  mail 
as  he  did  10  years  ago. 

In  Detroit,  this  is  a  familiar  sight:  the 
city  garbage  truck  with  a  driver  and  two 
men  to  pick-up  and  load.  And  as  wages 
increase,  the  cost  of  garbage  collection 
increases. 

So  the  city  began  to  move  to  one  man 
garbage  trucics  in  1976.  There  are  now  25 
In  service  and  70  more  on  order.  With  the 
loading  bin  on  the  side  near  the  front  and 
the  steering  wheel  on  the  right,  collecting 
garbage   becomes  much  more  efficient. 

Detroit  officials  say  a  one  man  truck  picks 
up  as  much  garbage  as  a  three  man  truck. 

The  Donnelly  Mirror  Company  in  Holland. 
Michigan,  is  well  known  in  industrial  circles 
for  its  gains  in  productivity  and  its  success 
in  the  marketplace. 

The  company  makes  automotive  mirrors 
and  glass  and  specialty  glass.  It  is  non- 
union, but  operates  on  a  bonus  and  worker 
participation  plan  first  suggested  by  a  steel 
union  official  In  the  late  1930's. 

The  plant  is  organized  into  teams  to  figure 
out  better  ways  to  do  the  work,  and  every- 
body gets  a  share  of  any  productivity  profits. 

Arlyn  Lanting,  Donnelly's  president,  pre- 
sides over  a  monthly  meeting  of  workers 
where  almost  anything  can  be  discussed. 

Because  the  plant  is  organized  into  Inter- 
locking teams  with  Information  passing  up 
and  down  among  them,  everyone  in  the 
plant  always  knows  what  is  happening  and 
what  is  likely  to  happen.  No  one  feels  left 
out  or  ignored. 

Aaltn  LAirnKc:  We  want  people  Involved, 
we  want  them  to  know  what's  going  on.  we 
want  them  to,  to  see  what  they're  doing, 
bow  that  relates  to  what  the  corporation's 
doing. 

Donnelly  Worker:  Participation.  We  all 
help,  we  adl  are  stimulated  and  motivated 
by  that  to  do  as  much  as  we  can. 

DoBTNs:  Workers  at  Donnelly  even  come 
up  with  ways  to  eliminate  Jobs.  But  if  the 
Job  is  eliminated,  the  worker  isn't.  He  gets 
another  Job. 

Donnelly  Worker:  We  used  to  have  only 
one  dynacast  machine,  what  they  call,  but 
due  to  the  fact  that  we  bad  so  much  time 
left.  I  did  ask  quite  a  few  times,  and  I  finally 
got  my  way  that  they  ordered  a  second 
machine.  It  was  a  lot  cheaper  for  the  com- 
pany, for  we  could  operate  two  machines 
in  the  same  time  as  what  we  used  to  do 
with  one  machine.  It  doubled  the  produc- 
tion, saved  a  lot  of  time  and  energy.  Any 
kind  of  wild  idea,  what  they  call,  bring  'em 
up.  Theyll  look  into  it,  and  If  it's  possible, 
they  will  make  it  work. 

DOBTNs:     Along    with    productivity     In- 


creases. Donnelly  has  benefitted  by  taking 
risks  to  develop  and  market  new  prcducts. 

Lantinc:  We've  come  up  with  an  innova- 
tive opera  window  for  the  automotive  indus- 
try, because  before  this  time,  theyd  have 
to  get  in  the  car  and  assemble  an  opera 
window,  and  it's  a  very  difficult  Job.  So  we 
developed  a  window  so  you  can  stand  out- 
side the  car  and  Just  pop  it  in  and  put  three 
or  four  screws  Into  the  particular  window, 
and  it  would  be  assembled.  For  them  it  was 
a  cost  reduction,  they  Uked  it;  for  us  it  was 
a  whole  new  area  for  our  company,  and  it's 
our  objective  now  to  be  a  world  leader  In 
opera  windows. 

DoBTNs:  An  opera  window  is  the  small 
window  used  in  limousines,  but  they  are  be- 
coming increasingly  popular  in  small  sports 
cars.  I 

Donnelly  Is  already  a  major  supplier  of 
automobile  mirrors  world-wide  and  is  mov- 
ing ahead  in  coated  glass.  After  five  years 
of  effort,  it  recently  got  an  order  from 
Japan. 

Lantinc:  Quality  is  very,  very  sacred  and 
very  Important  to  the  Japanese.  It  doesn't 
Impress  them  much  what  the  rest  of  the 
world  is  doing  concerning  quality.  They'll 
jUst  nod  and  say,  "That's  fine,  but  here's 
what  we  want."  And  they've  really  helped 
upgrade  our  whole  quality  level.  They  seem 
very  dedicated,  they're  very  tenacious  on 
productivity.  They're  doing  some  things 
r'try^f.  How  come  they  can  do  it,  and  we 
can't? 

UoBTNs:  Donnelly  is  an  established  com- 
pany. Romac  Industries  in  Seattle.  Washing- 
ton, is  new.  And  so  is  its  pay  system. 

Production  workers  vote  on  each  other's 
raises  on  the  theory  that  no  one  knows  how 
well  you  work  better  than  the  people  who 
work  with  you. 

DoBTNs:  Bob,  when  you  decided  you 
wanted  a  raise,  what  did  you  do? 

Romac  Employees,  Uo.  I,  No.  2.  No.  3, 
inter-cut:  I  went  into  the  plant  manager 
and  asked  him  for  a  raise  slip  .  .  .  and  you 
write  also  how  much  you  want  more  an 
hour  .  .  .  everything  I  said  was  real  sincere 
about  what  I  was  saying  ...  I  put  in  that 
my  quality  and  quantity  was  up  to  the 
level  ...  it  was  up  there  a  week. 

DoBTNs:   And  who  votes? 

Employees  No.  1,  No.  2,  No.  3.  inter-cut:  All 
the  employees  here  .  .  .  the  people  that  you 
work  with  see  you  more  than  your  managers 
do  .  .  .  and  I  got  voted  In  for  it  ...  11  to 
three. 

DoBTNs:  You  got  your  raise? 

Employees  No.  1.  No.  2.  No.  3.  Inter-cut: 
Yeah  ...  it  was  unanimous.  15  to  two. 

Manfobo  McNeil:  What  we  wanted  to  do 
is  involve  our  people. 

Romac  Employees  No.  4.  No.  6:  Hi.  Ray. 
Hello,  John. 

McNEn.:  We  want  them  to  be  cognizant 
that  productivity  and  conscientiousness  and 
relating  one  to  the  other  are  all  part  of  our 
Jobs. 

DoBTNs:  The  voting  system  was  part  of  a 
five  point  plan  to  improve  relations  after 
Romac  faced  two  union  elections  in  one  year. 

A  second  part  was  a  monthly  meeting  be- 
tween worker  representatives  and  the  com- 
pany president.  No  foremen  are  allowed. 
No  question  is  prohibited. 

Romac  Employee  No.  6:  We  have  dates 
set  up  for  the  office  crew  to  come  cut  into 
the  shop.  You  are  going  to  be  first. 

DOBTNS :  And  once  a  year,  every  officer  of 
the  company  must  spend  a  day  working 
in  the  shop.  McNeil  doesn't  want  any  official 
to  forget  where  the  profits  really  come  from. 

Romac  Employee  No.  6:  When? 

McNeil:  Yeah. 

Employee  No.  6:  Six- thirty  to  three. 

McNeil:  Ah. 

DoBTNs:  Romac  Industries  makes  water- 
works pipe  fittings,  a  specialized  but  poten- 
tially highly  profitable  business.  And  another 
part  of  the  Romac  plan  is  profit  sharing  so 
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that  everyone  benefits  from  everyone  else's 
work,  a  clear  reward  for  group  effort. 

McNeil,  who  started  Romac  doing  his  own 
work,  is  convinced  this  system  builds  pro- 
ductivity and  trust. 

McNeil:   Can  I  do  that? 

Romac  Employee  No.  7:  Yeah,  111  give  you 
that  one:  you  want  to  finish  that  one? 

DOBTNS :  McNeil  says  the  idea  of  bis  plan 
is  to  eliminate  the  traditional  labor-manage- 
ment adversary  relationship. 

McNeil:  Boy,  you  sure  do  it  faster  than  I 
do  it,  holding  a  whole  handful  there  .  .  . 

Employee  No.  7:  I  do  it  faster  than  any- 
body because  I'm  at  it  all  the  time. 

McNeil:  Okay.  (Pause)  I  bet  I  can  run 
faster  than  you  can. 

DoBTNs:  Building  automobiles  is  consid- 
ered a  typically  American  industry,  but  It  is 
in  deep  trouble.  Different  companies  are  re- 
acting in  different  ways. 

Chrysler  at  Belvedere,  Illinois,  is  taking 
advantage  of  advances  In  technology,  Uke 
these  robot  welding  machines. 

Oldsmoblle  at  Lansing  asked  Its  workers 
how  the  assembly  line  could  be  made  more 
efficient  and  adopted  some  of  the  suggestions. 
Including  this  wide  belt  that  lets  the  worker 
move  with  the  car. 

At  Bulck's  complex  at  Flint.  Axle  Plant  31 
was  about  to  close.  The  old  style  axle  was  to 
be  phased  out  anyway,  and  the  plant  had  a 
poor  labor  record.  Plant  management  and  the 
union  local  agreed  to  cooperate  without  a 
formal  program  to  try  to  get  new  axle  busi- 
ness and  keep  the  plant  open. 

William  Rowland:  We  had  to  be  compet- 
itive, to  get  new  business  in  because  we  were 
about  to  lose  some  1,200  Jobs  on  the  axle 
business,  and  we  set  an  objective  to  bring 
in  business  and  to  replace  those  Jobs. 

Al  Christeb:  And  I  felt  that  with  their 
sincerity  of  bringing  us  some  work  in  here, 
we  would  then  look  at  trying  to  cooperate 
to  see  that  we  couldn't.  I  said  that  we  could 
do  this  work  as  good  as  anybody  at  any  other 
UAW  plaAt  or  anywhere  else. 

Rowland:  Some  three  years  later,  the  axle 
Is  totally  phased  out.  We  have  replaced  that 
business  with  X-car  business — it's  called  a 
trailing  axle — and  today  we  have  roughly 
1.300  pec^le  where  we  had  some  1.200  that 
would  havp  othcrvrtse  lost  their  Jobs. 

Bulck  Employee  No.  1:  Our  employment 
today  In  31.  .  .  . 

DoBTNs:  General  Motors  Is  now  Involved 
In  Quality  of  Work  Life  programs,  which  can 
be  described  as  democracy  In  the  working 
place.  QWL  programs  are  designed  to  Im- 
prove the  product  by  increasing  worker  par- 
tlcloatlon  and  involvement  and  making  the 
worker's  life  better. 

Bulck  Emplo>vee  No.  1 :  .  .  .  playing  a  game 
with  high  stakes,  our  Jobs. 

RoGEB  Powell:  Quality  of  work  life  Is 
people  oriented:  It's  human.  OM  In  my  own 
opinion  got  involved  in  it  through  fear.  Why 
they  got  involved  I  don't,  I  don't  really  care. 
It's  the  goal  we're  after. 

Rowland:  The  Joint  thrust  of  our  union 
and  ourselves  and  the  employees  Is  to  im- 
prove the  quality  of  the  product.  When  we 
talk  quality  of  the  product,  we're  talking 
Increased  productivity.  Because  If  we  build 
It  right  the  first  time,  we  don't  have  to  tear 
It  down,  we  don't  have  to  repair  It. 

DoBTNs:  At  the  Bulck  assembly  plant  at 
Flint,  workers  meet  in  Employee  Circles,  not 
unlike  the  Japanese  Quality  Circles,  to  talk 
about  how  to  do  their  work  better  and  make 
It  esLsler  for  everyone  else. 

These  utility  men  discuss  how  to  spot  and 
correct  defects  Immediately  and,  equally  im- 
portant, how  to  make  working  at  the  plant 
more  pleasant. 

Utility  Man  No.  1 :  .  .  .  can  make  a  world 
of  difference  to  somebody. 

Utility  Man  No.  2:  What  you  usually  find 
In  there,  too.  if  guys  can  switch  around  on 
the  various  Jobs,  I  have  found  this  out  in 


the  past.  it.  it  breaks  up  the  monotony  of 
the  day.  and  the  day  goes  by  much  faster. 

DoBTNs:  The  largest  and  most  impressive 
Quality  of  Work  Life  program  Is  at  OM'a 
Tarrytown  plant. 

In  1970,  It  bad  the  worst  labor  relations 
and  production  records  of  any  OM  aaaem- 
bly  plant.  The  company  was  going  to  close 
it.  but  OM  and  the  United  Auto  Workers 
agreed  to  try  a  QWL  program. 

It  took  seven  years,  enormous  patience, 
hard  work,  and  more  than  (1,500,000. 

Was  it  worth  it? 

Neither  the  con^>any,  nor  the  union  wants 
to  say  too  much,  but  with  the  auto  indus- 
try in  a  slump,  Taixytown  Is  going  full  blast. 

Powell:  Quality  of  work  life  is  Involve- 
ment, Involving  me  in  the  decision-making 
process,  in  treating  me  as  somebody. 

I  want  to  be  somebody. 

DoBTNS  on  camera:  In  almost  all  the 
solutions  to  the  problem  of  productivity, 
there  Is  a  common  thread :  each  of  them  In- 
eludes,  in  some  way,  worker  participation. 
Job  security  or  both. 

Every  expert  to  whom  we  talked  agreed 
that  no  solution  can  succeed  fully  unless  It 
includes  the  active  participation  of  the  peo- 
ple who  actually  do  the  work,  union  or 
non-union. 

All  humans  tblnk,  and  nowhere  Is  It 
chiseled  In  stone  that  those  In  management 
think  best. 

PART    IV 

Llotd  Dobtns  on  camera.  We  have  said 
several  timed  that  much  of  what  the  Jap- 
anese are  doing,  we  taught  them  to  do.  And 
the  man  who  did  most  of  the  teaching  is 
W.  Edwards  Deming,  a  statistical  analyst,  for 
whom  Japan's  highest  industrial  award  for 
quality  productivity  is  named. 

But  in  his  own  country,  he  Is  not  widely 
recognized.  That  may  be  changing. 

Dr.  Deming  is  working  with  Nashua  Cor- 
poration, one  of  Fortune  500,  a  company 
with  sales  last  year  of  more  than  $600,000,000. 
Deming  was  hired  In  late  1979  by  Nashua's 
chief  executive.  William  E.  Conway. 

WILLIAM  E.  Conwat:  I  would  say  that 
already  we're  saving  millions  of  dollars.  We'll 
probably  Improve  the  over-all  productivity 
of  the  company  something  in  a  few  years  by 
10  to  15  per  cent,  and  every  year  thereafter 
you  take  and  get  Incremental  increases  in 
productivity  of  four  or  five  per  cent.  Now.  I 
mean  that  over  and  above  that  which  you 
would  get  by  normal  capital  investments  or 
normal  changes  In  machinery  and  things 
like  that. 

DoBTNs:  Nashua  started  In  New  Hamp- 
shire In  1904  as  a  small  paper  converting 
company,  and  coate<l  paper  llVe  this  car- 
bonless paper,  is  still  a  substantial  part  of 
Its  business. 

Nashua  also  makes  computer  memory  discs 
and  other  office  products,  including,  starting 
this  year.  Its  own  office  copying  machines. 

It  had  worked  with  a  Japanese  copy  maker 
and  through  that  relationship  heard  about 
Deming.  The  company  sought  him  out. 

Don  Hunter:  We've  applied  the  Dr. 
Deming  statistical  technique  to  our  carbon- 
less coating  operation.  Once  the  process  was 
under  control,  we  were  able  to  save  up  to 
$500,000  by  reducing  the  coat  weight  and  also 
maintaining  consistent  customer  quality. 
And  what  this  also  has  done  Is  allowed  us 
to  free  up  personnel,  make  them  available 
for  testing  In  other  areas,  which  we  found 
to  be  very  important.  The  statistical  ap- 
proach has  allowed  us  to  learn  more  about 
the  system.  Before  the  use  of  Dr.  Demlng's 
techniques,  we  were  constantly  changing  the 
conditions  on  the  coater. 

Dobtns:  The  coater  Is  crucial  to  the  car- 
bonless paper  business,  so  Deming  Insisted 
that  the  machine  be  allowed  to  run  by  itself, 
then  analyzed  what  the  machine  would  do 
without  human  adjustments.  It  was  more 
complicated  than  that,  but  based  on  the 
quality  level  Nashua's  customers  asked  for. 


and  the  machine's  performance  on  Its  own. 
Nashua  could  change  Its  operation,  meet  all 
quality  needs,  and  save  money. 

Hmrrxs:  After  applying  these  techniques 
we're  able  now  to  sit  back  and  let  the  coater 
operate  on  Its  own  and  make  lew  adjust- 
ments to  the  machine. 

W.  Edwakos  Deminc.  If  you  get  gains  in 
productivity  only  because  people  work 
smarter,  not  harder,  that  Is  total  profit,  and 
it  multiplies  several  times. 

Dobtns.  Dr.  Deming.  who  is  now  79,  and 
his  wife  have  lived  for  some  yean  in  this 
house  in  Washington.  His  office  Is  In  the 
basement,  and  Mia.  Deming  Is  one  of  his 
assistants. 

He  works  constantly  and  has  abaolut« 
faith  that  bis  system  of  statlatlcal  analysta 
helps  Industry.  He  was  equally  certain  of  It 
when  he  went  to  Japan  to  teach  it  there. 

Deminc.  I  think  that  I  was  the  only  man  In 
1950  that  believed  that  the  Japanese  could 
invade  the  markets  of  the  world  and  would 
within  four  years. 

Dobtns.  If  the  Japanese  were  imprewed 
with  Deming  and  his  system  of  quality  pro- 
duction through  statistical  analysis,  and 
they  were,  they  were  no  more  impressed 
with  Deming  than  he  was  with  tbem. 

Deminc.  What  I  saw  was  a  magnlfloent 
work  force,  unsurpassed  management  and 
the  best  statlsUcal  ability  In  the  world.  It 
seemed  to  me  that  those  three  forces  could 
be  put  together,  and  I  put  them  together, 
so  that  Japanese  quality  Instead  of  being 
shoddy  became  known  within  a  few  years; 
in  less  than  four  years  manufacturers  were, 
all  over  the  world  were  screaming  for  protec- 
tion. 

CoNWAT.  And,  of  course,  our  major  supplier 
of  copy  machines  was  a  Japanese  company. 
And  so  we  saw  the  advantages  of  many 
things  the  Japanese  companies  were  doing, 
and  we'd  heard  about  Dr.  Deming,  and  so  we 
got  off  and  got  underway  with  our  quality 
program  with  Dr.  Deming. 

Deminc.  They  realized  that  If.  what,  that 
the  gains  that  you  get  by  statistical  meth- 
ods are  gains  that  you  get  without  new  ma- 
chinery, without  new  people.  Anybody  can 
produce  quality  If  he  lowers  his  production 
rate.  That  Is  not  what  I'm  talking  about. 
Statutlcal  thinking  and  statistical  methods 
are  to  Japanese  production  workers,  foremen 
and  all  the  way  through  the  company,  a  oec- 
ond  language. 

Nashua  Employee  No.  1 :  And  what  we  need 
is  to  have  Dr.  Deming  help  us  learn  what 
the  Japanese  so  successfully  have  learned. 

Dobtns.  As  part  of  bis  program.  Dr.  Dem- 
ing teaches  practical  statistics,  so  that  every- 
one in  the  plant  becomes  part  of  the  quality 
control  effort,  understanding  what  has  to  be 
done  and  how  to  go  about  doing  It.  Everyone 
can  participate;  everyone  gets  a  say.  It  en- 
courages company  loyalty. 

Employee  No.  1 :  Japan  needed  to  do  this 
for  survival,  and  they  did  It,  and  they've 
done  It  well.  Now  we've  got  to  try  and  learn 
the  things  that  vhey've  so  successfully  done. 

Employee  No.  2:  If  Japan  did  it,  we  can 
do  It. 

Deminc:  In  statistical  control  you  have  » 
reproducible  product  hour  after  hour,  day 
after  day.  And  see  how  cotnfortlng  that  U 
to  management.  They  now  know  what  they 
can  produce;  they  know  what  their  costs  are 
going  to  be. 

Conwat:  Many  of  these  programs  on  sta- 
Ustlcs  have  died  In  American  companies  be- 
cause they  dldnt  get  the  top  management 
support.  Now,  why  top  management  does  not 
believe  that  this  is  the  way  the  Japanese 
have  improved  their  industry  over  the  last 
30  years,  I  don't  know. 

Demino:  I  think  that  people  here  expect 
miracles.  American  management  thinks  that 
they  can  Just  copy  from  Japan.  But  they 
don't  know  what  to  copy. 

OoirwAT.  Probably  for  tbe  flprt  alx  montba. 
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I  would  say.  of  the  program)  I  spent  half 
my  time,  at  least  half  of  my  time,  talking 
to  people,  thinking  about  it,  writing  memos. 
Joining  groups  to  take  and  try  to  con- 
vince them  of  the  Importance  of  this  tool 
and  how  to  use  it. 

DsiciNa:  The  training  that  the  Japanese 
worlcers  have  could  t>e  copied  here,  and  is 
being  copied  some  places,  but  there's  not 
enough  of  it. 

CoNWAT :  Even  today,  protiably  the  top.  oh, 
100,  200  managers  in  the  company  are  devot- 
ing 25  or  30  per  cent  of  their  time  to  noth- 
ing but  furthering   the  quality  program. 

DoBTiTs:  If  that  sounds  like  a  lot  of  time 
and  effort,  it  Is.  But  Dr.  Deming  never  said 
his  system  was  simple:  he  only  said  it  would 
work,  and  it  would  pay  off.  In  the  experience 
of  Nashua  so  far,  it  pays  off. 

Employee  No.  3:  Since  Monday,  the  load- 
ing and  unlocMling  has  t>een  much  better 
because  Morris,  the  mechanic  .  .  . 

DoBTMs:  The  Deming  system  uses  statis- 
tics to  eliminate  guesswork. 

Statistics  is  not  magic,  nor  is  it  a  science. 
It  is  a  method  of  finding  out  exactly  what 
Is  happening  and  what  is  likely  to  happen. 
Once  you  know  that,  any  competent  man- 
agement can  fix  what's  wrong. 

Employee  No.  4:  Does  everything  mesh 
now?  (Garble) 

Employee  No.  3:  All  except,  well,  there's 
one  that  could  use  a  little,  number  two 
mandrlU  could  use  Just  a  little  bit  of  at- 
tention, but  other  than  that,  they're  pretty 
good.  We  begged  for  deeper  grooves  in  the 
trays.  They,  they're  not  deep  enough,  they 
don't  really  grip.  .  .  . 

DoBTNs:  The  idea  is  to  establish,  first, 
what  a  product  shoxild  be  or  a  process 
should  do.  From  then  on,  if  you  leave  it 
alone.   It  is  always   the   same. 

But  the  Deming  method  involves  constant 
monitoring  of  the  system,  particularly  by 
the  people  who  do  the  work.  The  program  to 
do  it  better,  faster,  and  easier  never  stops. 

Employee  No.  4:  It  could  be  causing 
aluminum  chips  In  the  coating  room,  so 
anything  like  that  be  sure  you  let  George 
know  or  somebody  know. 

Conwat:  And  once  we  started  to  have 
some  success  stories,  we  started  to  use  the 
people  who  made  the  successful  program 
talk  to  other  people  in  small  groups  and 
gradually  larger  groups. 

Employee  No.  4:  By  dropping  the  handling 
damage  down  from  12  per  cent  to  approxi- 
mately five  per  cent,  we  are  presently  sav- 
ing (30,000  a  month,  and  as  our  volume 
grows  In  the  next  three  or  fear  months,  we 
should  double  that  to  $60,000  In  cost  sav- 
ings a  month. 

DoBTNs:  That's  S720.000  a  year  In  one 
area,  enough  to  please  any  management. 
But  one  part  of  Demlng's  program  Is  not 
likely  to  please  them.  He  insists  that  man- 
agement causes  85  percent  of  all  the  prob- 
lems. 

DriciMo:  I  ask  people  in  management 
what  proportion  of  this  problem  arises  from 
your  production  worker,  and  the  answer  Is 
always,  always.  "All  of  It."  That's  absolute- 
ly wrong. 

Employe  No.  4:  As  we  got  Into  it.  Dr. 
Deming  was  right:  85  percent  of  the  prob- 
lems were  really  management,  manage- 
ment problems.  It  was  part  of  the  system, 
whether  it  be  training,  morale,  mechanical 
type  things.  There  weren't  that  many  oper- 
ators out  there  that  just  didn't  care. 

DzMDfO:  Inspection  does  not  build  qual- 
ity, the  quality  Is  already  made  before  you 
Inspect  It.  It's  far  better  to  make  it  right  In 
the  first  place.  Statistical  methods  help  you 
to  make  It  right  in  the  first  place  so  that 
you  don't  need  to  test  It.  You  dont  get 
ahead  by  making  product  and  then  sepa- 
rating the  good  from  the  bad.  because  It's 
wasteful.  It  wastes  time  of  men.  who  are 
paid  wages:  it  wastes  time  of  machines.  If 
there  are  machines;  It  wastes  materials. 


Employee  No.  5 :  The  first  thing  we  did  was 
to  have  some  posters  drawn  up  to  emphasize 
handling  damage,  how  it  was  caused,  and 
how  we  could,  how  we  could  eliminate  it. 
People  Just  didn't  understand  how  delicate  a 
disc  is,  that  by  scratching  a  fingernail  across 
it,  you  indeed  rxiined  it  so  that  it  couldn't 
be  used  again.  They  went  out— our  original 
group  grew  from  eight  to  about  15 — and 
they,  it  was  a  lot  of  peer  pressure,  you  know, 
they  got  out  on  the  floor  and  said,  "Ob,  by 
the  way,  you're  not  supposed  to  be  wearing 
rings  while  you're  handling  discs.  You  luiow, 
that  could  cause  a  problem,"  and  explain. 

Comwat:  There's  Just  no  question  in  my 
mind  that  Dr.  Deming  is  the  father  of  the 
third  wave  of  the  industrial  revolution.  There 
was  the  first  wave  way  back  with  Eli  Whit- 
ney and  the  cotton  gin  and  the  development 
of  the  textile  Industry  in  England.  And  the 
second  wave  being  in  the  United  States,  the 
large  homogeneous  market,  followed  up  with 
the  low  unit  cost  from  mass  manufacttiring 
and  with  standardization  of  parts.  Now  this 
change  to  the  use  of  statistics  to  assist  all 
phases  of  production,  marketing,  distribu- 
tion, what  have  you,  that  Dr.  Deming  talked 
about,  is  Just  as  big  as  either  one  of  those, 
and  any  one  who  doesnt  Join  that  revolution, 
I  think  over  time  is  going  to  be  in  serious 
trouble. 

Deming:  There's  nobody  comes  out  of  a 
school  of  business  that  knows  what  man- 
agement is  or  what  its  deficiencies  are.  No 
one  coming  out  of  a  school  of  business  ever 
heard  of  the  answers  that  I'm  giving  to  your 
questions  or  probably  even  thought  of  the 
questions. 

DoBTNs:  TTiat  sounds  a  little  harsh.  Doctor. 

Demimc:  Yes.  I  am  harsh.  I  should  know 
what  I'm  talking  about. 

DOBTNs:  Is  there  an  attltudlnal  difference 
between  the  United  States  and  Japan? 

DsMiNC:  They  are  using  statistical  meth- 
ods. They  have  not  only  learned  them,  they 
have  absorbed  them,  as  Japanese  absorb 
other  good  things  of  cultures.  They  are  giv- 
ing back  to  the  world  the  products  of  statis- 
tical control  of  quality  In  a  form  that  the 
world  never  saw  befc«e. 

DOBTNS :  Would  the  same  methods  work 
in  the  United  States,  could  we  do  the  same 
thing? 

Deming:  Why,  of  course  we  could.  Every- 
body knows  that  we  can  do  It. 

Dobtns:  Why  don't  we? 

Deming:  There's  no  determination  to  do  It. 
We  have  no  Idea  what,  what's  the  right  thing 
to  do,  have  no  goal. 

PAKT  v 

Llotd  Dobtns  on  camera:  Americans  have 
always  believed  that  wealth  Is  not  limited, 
that  the  economic  pie  always  expands,  and 
if  you  want  more,  you  can  get  it  without 
taking  it  from  anyone  else. 

Other  people — British  and  Swedes,  for  ex- 
ample— have  come  to  believe  that  the  eco- 
nomic pie  is  one  size,  and  the  only  way  to 
have  a  bigger  share  is  for  someone  else  to 
have  a  smaller  share. 

The  trouble  is  that  those  without  want  to 
get  more,  and  those  with  want  to  give  less, 
and  each  side  resents  the  other.  That  can 
make  for  very  serious  conflict. 

The  American  belief  of  ever-expanding 
wealth  avoids  that  conflict,  but  It  works  only 
while  productivity  increases,  what  Dr.  Dem- 
ing calls  working  smarter,  not  harder. 

Productivity  is  society's  dividend,  the  pay- 
off for  all  our  work.  Increasing  productivity 
pays  for  fighting  society's  ills  without  having 
to  take  money  away  from  something  else. 

So,  what  is  happening  to  our  productivity 
now  comes  at  a  particularly  bad  time.  As  we 
recognize  more  human  needs  and  try  to  meet 
them,  our  economy  is  suffering  inflation  and 
recession. 

The  United  States  has  overcome  inflation 
and  recession  before,  but  it  has  never  even 
faced  a  productivity  problem.  "Tliat  la  why 


the  United  States  has  been  the  only  indtu- 
trial  country  without  a  national  productivity 
policy.  Last  February  29th,  a  start  was  made. 

The  Office  of  Productivity,  Technology  and 
Innovation  was  created  in  the  Commerce 
Department. 

Assistant  Secretary  Jordan  Baruche,  who 
heads  it,  plans  to  adopt  one  program  from 
the  agriculture  industry.  Government  and 
industry  will  establish  industry-wide  "tiest 
practices"  programs;  t&at  is,  everyone  will 
share  information  on  the  best  way  to  make 
something.  Just  as  farmers  share  information 
on  the  best  way  to  grow  something. 

The  country  agent  will  finally  have  a  coim- 
terpart  in  industry. 

DoBTNS  on  camera:  That's  a  resolution 
rooted  in  the  American  experience  rather 
than  a  slavish  copying  of  the  Japanese. 
Copying  won't  work. 

We  are  two  different  societies.  They  oper- 
ate by  consensus;  we.  by  confrontation.  "That 
explains  why  the  United  States  on  a  per 
capita  basis  has  20  times  as  many  lawyers  as 
does  Japan. 

And  we  have  more  service  industries  and 
a  huge  government  sector. 

Government  and  service — banking,  insur- 
ance, restaurants  and  that  sort  of  thing — are 
inherently  less  productive  than  manufactur- 
ing, and  that  helps  depress  our  productivity. 

Manufacturing,  making  things,  is  a  smaller 
percentage  of  our  national  economy  than  of 
any  other  industrial  country,  and  that  makes 
productivity  Improvement  even  more 
dimcult. 

Until  now.  probably  because  the  United 
States  was  such  an  enormous  and  expanding 
market,  productivity  has  almost  automatic- 
ally increased. 

So,  throughout  our  history,  parents  have 
expected  their  children  to  live  better  than 
they  did.  And  that  has  always  been  true. 
We  live  better  than  did  our  parents,  and 
they  lived  better  than  their  parents. 

Unless  we  solve  the  problem  of  produc- 
tivity, our  children  will  be  the  first  genera- 
tion in  the  history  of  the  United  States 
to  live  worse  than  their  parents. 

I'm  Lloyd  Dobyns.  NBC  News. 

PAKT    n 

Speakers   in   order  of  first   appearance: 

1.  Joji  Aral.  Director,  Japan  Productivity 
Center.  Washington.  DC. 

2.  Kohei  Ooshi  (through  interpreter). 
Ctialrman,  Japan  Productivity  Center.  Tokyo. 
Japan. 

3.  Bailey  Rogers,  Engineer.  ODECO.  Mur- 
phy Oil. 

4.  Dr.  W.  Edwards  Deming.  Statistical 
Analysis,  Washington,  D.C. 

5.  S.  O.  Lemon,  Jr..  Assistant  Director.  Per- 
sonnel Relations,  Westlnghouse  Corporation. 

6.  W.  A.  Towle.  Director.  Personnel  Rela- 
tions. Westlnghouse  Corporation. 

7.  W.  J.  Usei?.  Jr..  Consultant.  Westlng- 
house Corporation.  (Former  Secretary  of 
Labor.  1976-77). 

8.  A.  W.  Pettlt,  Assistant  Director,  Per- 
sonnel Relations,  Westlnghouse  Corpora- 
tion. 

PAKT  m 

Speakers  in   order  first  appearance: 

1.  Japanese  Employee  No.  1. 

2.  Japanese  Employee  No.  3. 

3.  Richard  Kraft,  President.  MIC  (Matsu- 
shita Indtistrlal  Company),  Franklin  Park, 
IllinoU. 

4.  MIC  Manager  No.  1. 

5.  Japanese  Employee  No.  3. 

6.  Ken  Iverson,  President,  Nucor  Corpora- 
tion, Norfolk,  Nebraska,  plant. 

7.  Nucor  Employee  No.  1. 

8.  Nucor  Employee  No.  3. 

9.  Nucor  Employee  No.  3. 

10.  Nucor  Employee  No.  4. 
11. 

12.  Arlyn  Lanting,  President.  Donnelly 
Mirror  Company,  Holland.  Michigan. 

13.  Donnelly  Employee  No.  1. 
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14.  Romac  Employee  No.  1. 

15.  Romac  Employee  No.  2. 

16.  Romac  Employee  No.  3. 

17.  Manford  McNeil.  Romac  Industries, 
I  Seattle,  Washington. 

18.  Romac  Employee  No.  4. 

19.  Romac  Employee  No.  5. 
I  20.  Romac  Employee  No.  6. 
'   21.  Romac  Employee  No.  7. 

22.  William  Rowland,  Director,  Personnel, 
Buick.  Flint,  Michigan. 

23.  Al  Christner.  President.  UAW  Local  No. 
699.  Flint.  Michigan. 

24.  Buick  Employee  No.  1. 

25.  Roger  Powell.  Shop  Committeeman, 
OAW,  Flint.  Michigan. 

26.  UtUity  Man  No.  1.. 

27.  UtUlty  Man  No.  2. 

PAKT  IV 

Speakers   in  order  of   first  appearance: 

1.  William  E.  Conway.  Chairman  and  Pres- 
ident. Nashua  Corporation.  Nashua.  New 
Hampshire. 

2.  Don  Hunter.  Maniifactiirlng  Manager. 
Nashua  Corporation. 

3.  Dr.  W.  Edwards  Deming.  Statistical  Ana- 
lyst. Washington.  D.C. 

4.  Nasihua  Employee  No.  1  (Male). 

5.  Nashua  Employee  No.  2  (Male). 

6.  Nashua  Employee  No.  3  (Female). 

7.  Nashua  Employee  No.  4  (Male). 

8.  Nashua  Employee  No.  5  (Female). 


SUPPLEMENTAL  APPROPRIATIONS, 
1980 

I  The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  H.R.  7542,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7542)  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

I  AMENDMENT    NO.     1928 

I  The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  1928  by  the  Senator  from  North 
Carolina  (Mr.  Helms). 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  first  of  aU, 
I  ask  unanimous  consent  that  a  state- 
ment by  the  distinguished  chairman  of 
the  Agriculture  Committee,  Mr.  Tal- 
MASGE,  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
statement  by  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  . 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  this  amendment  simply 
would  clarify  the  provision  of  H.R.  7542 
that  provides  anpropriations  from  the 
energy  security  reserve  for  the  imple- 
mentation of  S.  932  which,  of  course,  is 
the  Energy  Security  Act.  The  amend- 
ment will  assure  that  funds  are  made 
available  for  the  speedy  implementation 
of  title  n  of  S.  932. 

I  am  pleased  to  offer  this  amendment 
on  behalf  of  the  members  of  the  Com- 


mittee <Ki  Agriculture,  Nutrition,  and 
Forestry  who  served  as  conferees  on  title 
II  of  S.  932.  In  addition  to  the  Senator 
from  North  Carolina,  those  conferees 
were  the  distinguished  Senator  from 
Georgia,  the  chairman  of  the  committee 
(Mr.  Talmadge)  ;  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  McGoverm)  ; 
the  distinguished  Senator  from  Alabama 
(Mr.  Stewart);  and  the  distinguished 
Senator  from  Indiana  (Mr.  Lugar)  . 

H.H.  <54;!,  as  reported  by  the  Appro- 
priations Committee,  allocates  $18,792,- 
000,000  in  spending  authority  for  the  im- 
plementation of  titles  I  and  n  of  S.  932. 
Of  this  amount,  $16,792,000,000  would 
be  made  available,  on  enactment  of  the 
bill,  from  funds  in  the  energy  security 
reserve.  In  addition,  up  to  $2,000,000,- 
000  would  be  transferred — on  June  30, 
1981 — from  funds  already  appropriated 
to  the  Department  of  Energy  from  the 
energy  security  reserve. 

The  amendment  will  accomplish  two 
purposes.  First,  it  will  make  clear  that 
the  $18,792,000,000  allocated  for  S.  932 
will  be  used  to  implement  title  n,  as 
well  as  title  I.  I  am  concerned  that  the 
committee  report  on  H.R.  7542  leaves 
some  doubt  as  to  whether  title  n  ac- 
tivities to  produce  energy  from  biomass 
would  receive  funding  under  this  provi- 
sion. 

This  concern  L"=  shared,  I  might  add,  by 
other  members  of  the  Committee  on 
Agriculture. 

Second,  it  will  assure  that  funds  for 
title  II  activities  become  available  at  the 
beginning  of  fiscal  year  1981.  This  will 
be  done  by  clarifying  that  title  n  funds 
are  to  come  from  the  $16,792,000,000 
that  will  be  made  available  on  enact- 
ment, rather  than  the  $2,000,000,000  that 
will  he  transferred  from  the  Department 
of  Energy  on  June  30,  1981. 

The  agricultural  and  forestry  biomass 
provisions  of  title  II  adopt  the  major 
thrust  of  S.  1775.  the  agricultural,  forest- 
ry, and  rural  energy  bill,  that  was  de- 
veloped by  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  after  extensive 
hearings  were  held  over  a  2-year  period 
ox  time.  The  testimony  at  the  hearings 
that  led  to  the  development  of  S.  1775, 
which  one-third  of  the  Senate  cospon- 
sored,  indicated  that  production  of  al- 
ternative fuels  from  agricultural  and 
forestry  biomass  offers  one  of  the  most 
practicable  and  least  costly  ways  in  the 
near  future  of  filling  the  energy  gap  in 
the  United  States  created  by  the  escalat- 
ing costs  and  reduced  availability  of  pe- 
troleum and  natural  gas.  The  tech- 
nologies for  the  efficient  production  of 
alternative  fuels  from  wood,  grain,  and 
other  biomass  materials  are  available 
now  for  commercial  application. 

So  the  situation  is  this,  Mr.  President: 
Based  on  this  encouraging  evidence,  this 
Senator  believes  that  production  from 
the  facilities  developed  under  title  n  can 
significantly  increase  domestic  energy 
production  over  the  next  few  years  while 
a  large-scale  synthetic  fuels  industry 
under  title  I  of  S.  932  is  being  developed. 
Title  n  will  enable  the  Nation  to  get 
moving  quickly  on  the  all-out  program 
to  produce  energy  from  alternative 
sources. 


Because  of  the  importance,  over  the 
next  several  years,  of  the  ti'le  n  pro- 
grams in  achieving  energy  ind  pendence. 
we  must  provide  the  fimds  nt  :essary  to 
implement  title  n  as  so<xi  as  feasible. 

That  is  the  point  of  this  amendment, 
to  insure  that  the  needed  funds  are  made 
available  to  provide  financial  assistance 
to  biomass  energy  projects,  and  to  cover 
the  administiative  costs  associated  with 
providing  that  assistance. 

I  have  the  confidence  that  gasohol — 
and  all  of  the  other  renewable  energy 
sources  suggested  by  the  term — offers  to 
supply  this  country  with  significant 
amounts  of  fuel  in  the  years  ahead.  The 
nay-sayers  and  the  doomsdayers  who 
suggest  that  America  will  have  to  throw 
in  the  towel  to  future  growth  and  i»t)6- 
perity  simply  demonstrate  their  lack  of 
faith  in  the  imaginative  capacity  of  a 
free  people  to  work  their  way  out  of  their 
problems  utilizing  the  benefits  of  the  free 
enterprise  system. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  again  extend  my  thanks  and 
appreciation  to  Senator  Talmadge  for 
his  leadership  in  the  development  of  the 
gasohol  and  biomass  fuels  title  to  S.  932. 
He  and  I  have  had  a  parallel  interest  in 
this,  and  we  worked  together  as  well  as 
independently  to  come  up  with  the  best 
conception  possible.  It  was  my  pleasure 
to  be  closely  associated  with  Senator 
Talmadge  in  these  efforts  and,  in  my 
judgment,  this  coimtry  owes  the  Senator 
from  Georgia  a  debt  of  gratitude. 

I  will  say  again  it  is  vital.  Mr.  Presi- 
dent, that  funds  be  made  available  im- 
mediately for  activities  under  title  n  if 
the  promise  of  biomass  energy  is  to  be 
achieved,  and  I  urge  my  colleagues  to 
join  in  suppxHt  of  this  amendment. 
E:xHiBir  1 
Statement  bt  Senator  Taucaock 

This  amendment  will  clarify  language  of 
H.R.  7542  providing  funding  for  biomass 
energy.  HH.  7542  provides  appropriations 
from  the  energy  security  reserve  for  the  Im- 
plementation of  S.  932.  the  Energy  Security 
Act.  The  amendment  will  assure  that  funds 
are  made  available  for  the  speedy  imple- 
mentation of  title  n  of  S.  932. 

It  is  important  that  funds  be  made  avaU- 
able  immediately  for  activities  under  title 
II.  I  urge  my  colleagues  to  Join  me  in  sup- 
porting this  amendment. 

PURPOSES    OP   THE    AMENDMENT 

HJl.  7542,  as  reported  by  the  Appropria- 
tions Committee  allocates  not  to  exceed 
$18,792,000,000  in  spending  authority  for  the 
implementation  of  titles  I  and  n  of  8.  932. 
Of  this  amount,  $16,792,000,000  would  be 
made  available,  on  enactment  of  the  bill, 
from  funds  in  the  energy  security  reserve. 
In  addition,  not  to  exceed  12.000,000,000 
would  be  transferred — on  June  30,  1981 — 
from  funds  already  appropriated  to  the  De- 
partment of  Energy  from  the  Energy  Se- 
curity Reserve. 

The  amendment  will  make  clear  that  the 
$18,792,000,000  allocated  for  S.  932  will  be 
used  to  implement  title  n.  as  well  as  title  I. 
I  share  the  concern  of  a  number  of  my  col- 
leagues that  the  committee  report  on  H.R. 
7542  is  unclear  as  to  whether  title  n  actlv- 
itles  would  receive  funding  under  this  pro- 
vision. 

The  amendment  will  assure  that  funds  for 
Title  II  activities  become  avaUable  as  soon 
as  possible.  This  will  Ijc  done  by  clarifying 
that  title  n  funds  are  to  come  from  the 
$16,792,000,000  that  wUl  be  made  available 
on  enactment,  rather  than  the  up  to  t3,000f 
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000,000  that  will  be  transferred  from  the  De- 
partment of  Energy  on  June  30,  1981. 

NEED      FOB      IMlfEDIATE      IMPLEMENTATION      Or 
TITLK    n 

Tlile  n  adopts  the  major  thrust  of  S.  1775, 
the  Agricultural,  Forestry,  and  Rural  Energy 
Act,  which  I  introduced  last  September.  That 
bUl  was  developed  after  the  Committee  on 
Agriculture  received  strong  testimony  that 
production  of  alternative  fuels  from  agri- 
cultural and  Forestry  biomass  offers  one  of 
the  most  practicable  and  least  costly  ways 
of  providing  substitutes  for  imported  pe- 
troleum and  natural  gas.  The  technologies 
for  the  efficient  production  of  alternative 
fuels  from  wood,  grain,  and  other  biomass 
materials  are  available  now  for  commercial 
application. 

I  believe  that  biomass  energy  production 
can  significantly  add  to  domestic  energy 
production  over  the  next  few  years  while  a 
large-scale  synthetic  fuels  indtistry  under 
title  I  of  S.  932  is  being  developed.  Title  n 
will  enable  the  Nation  to  get  moving  quickly 
to  develop  biomass  energy. 

Because  of  the  importance,  over  the  rext 
several  years,  of  the  title  II  programs  In 
achieving  energy  Independence,  we  must 
provide  the  funds  necessary  to  Implement 
title  n  as  soon  as  feasible.  This  amendment 
will  ensure  that  the  needed  funds  are  made 
available. 

I  attach  a  summary  of  the  biomass  energy 
provisions  of  S.  933. 

SXrMMABT     or     TRZ     CONFESSNCE     AcmZKMKNT 

ON    THE    Biomass    Energy    Provisions    or 

S.  932 — THE  Enkxgt  Secttsitt   Act 
I 

S.  932,  as  passed  by  the  Senate,  contained 
authority  for  financial  assistance  or  bio- 
mass energy  projects  In  titles  I,  II.  and  m. 
Title  I  authorized  the  Synthetic  Fuels  Cor- 
poration to  provide  up  to  $1  billion  In  fi- 
nancial assistance  to  biomass  energy 
projects  that  are  of  a  size  offering  "a  signifi- 
cant potential"  for  achieving  the  national 
goal  for  production  of  synthetic  fuel.  Title 
n  authorized  the  Department  of  Agriculture 
to  provide  up  to  approximately  $1  billion  a 
year,  through  fiscal  year  1984,  in  financial 
assistance  to  all  types  and  sizes  of  biomass 
energy  projects,  provided  that  for  projects 
producing  more  than  one  mlllicn  gallons  per 
year  of  alcohol  (or  equivalent  of  other  forms 
of  biomass  energy),  the  Secretary  of  Agri- 
culture would  be  required  to  obtain  the 
concurrence  of  the  Secretary  of  Energy.  Title 
in  authorized  the  Secretary  of  Energy  to 
provide  up  to  91.2  billion  In  financial  as- 
sistance to  all  sizes  of  alcohol  production 
facilities. 

S.  932,  as  passed  by  the  House,  did  not 
contain  any  provisions  comparable  to  titles 
I.  n,  and  Ul. 

On  May  14.  at  a  meeting  of  the  committee 
of  conference  on  S.  932,  the  House  offered  a 
proposal  concerning  biomass  energy  in  sub- 
stitution for  titles  I,  II.  and  III  of  the  Senate 
bill.  On  May  20.  the  Senate  offered  a  counter- 
proposal amending  the  House  proposal  of 
May  14.  The  conferees  agreed  to  the  Houite 
proposal  with  the  Senate  changes.  The  con- 
ference substitute  would: 

(1)  Consolidate  the  biomass  energy  pro- 
visions of  Utles  I.  II.  and  in  of  S.  932  into 
title  n,  and  establish  a  comprehensive  bio- 
mass energy  program  for  fiscal  years  1981 
through  1984  under  title  n. 

(2)  Provide  the  Secretary  of  Agriculture 
with  exclusive  Jurisdiction  over  all  projects, 
except  those  involving  the  production  of 
biomass  energy  from  mimlclpal  waste  or 
aquatic  plants,  that  produce  less  than  IS 
million  gallons  of  ethanol  per  year  (or  equiv- 
alent of  other  forms  of  biomass  energy) . 

(3)  Provide  the  Secretary  of  Energy  with 
exclusive  Jurisdiction  over  (a)  all  projects 
Involving  the  production  of  biomass  energy 


from  municipal  waste  or  aquatic  plants  and 
(b)  all  projects  (except  projects  that  use 
forestry  feedstocks  to  produce  biomass  energy 
or  projects  that  are  owned  and  operated  by 
agricultural  cooperatives)  that  produce  15 
million  gallons  or  more  of  ethanol  per  year 
(or  equivalent  of  other  forms  of  biomass 
energy) . 

(4)  Provide  the  Secretary  of  Agriculture 
and  the  Secretary  of  Energy  with  shared 
Jurisdiction  over  projects  that  produce  15 
million  gallons  or  more  of  ethanol  per  year 
(or  equivalent  of  other  forms  of  biomass 
energy)  and  that  use  forestry  feedstocks  to 
produce  biomass  energy  or  that  are  owned 
and  operated  by  agricultural  cooperatives. 
For  such  projects,  both  the  Secretary  of  Agrl- 
cultui-e  and  the  Secretary  of  Energy  would 
be  authorized  to  solicit  proposals  for  and 
provide  financial  assistance  to  these  projects, 
subject  to  the  concurrence  of  the  other 
Secretary.  (The  provisions  setting  forth  the 
conditions  and  procedures  for  concurrence 
are  similar  to  those  (or  review  of  applica- 
tions described  in  item  (6).)  The  Secretary 
of  Agriculture  and  the  Secretary  of  EInergy 
would  be  encouraged  to  develop  Joint 
projects  from  proposals  that  fit  into  this 
category. 

(5)  Require  the  Secretary  of  Agriculture 
and  the  Secretary  of  Energy,  within  six 
months  after  date  of  enactment  of  the  bill, 
to  prepare  a  comprehensive  plan  for  max- 
imizing biomass  energy  production  and  use. 
The  plan  would  be  designed  to  achieve  an 
alcohol  production  level,  to  the  maximum 
extent  possible,  of  not  less  than  60.000  bar- 
rels p>er  day  by  the  end  of  1982.  The  Secre- 
tary of  Agriculture  and  the  Secretary  of  En- 
ergy would  also  be  required  to  Jointly  sub- 
mit, by  January  l,  1982,  a  comprehensive 
plan  for  the  period  1983  through  1990  to 
(a)  maximize  biomass  energy  production 
and  use,  and  (b)  achieve  an  alcohol  produc- 
tion level  equal  to  not  less  than  10  percent 
of  estimated  gasoline  consumption  in  1990. 
This  report  would  address  the  feasibility  of 
reaching  this  goal. 

(6)  Require  the  Secretary  of  Energy  to 
review  Department  of  Agriculture  projects 
for  technical  and  national  energy  policy 
considerations,  and  require  the  Secretary  of 
Agriculture  to  review  all  Department  of  En- 
ergy projects  for  national,  regional,  and- 
local  effects  on  agricultural  supply,  pro- 
duction, and  use.  Each  Secretary  would  have 
15  days  In  which  to  review  the  projects  of 
the  other  Department.  If  concerns  are  raised 
within  that  IS-day  period,  both  Secretaries 
would  have  an  additional  30  days  to  resolve 
the  issues  raised.  Following  the  consultation 
period,  the  Secretary  providing  assistance 
could  proceed  with  the  project.  The  Secre- 
tary of  Agriculture  and  the  Secretary  of  En- 
ergy could  Jointly  establish  categories  of 
projects  to  which  the  consultation  provi- 
sions shall  not  apply.  Within  90  days  after 
the  date  of  enactment,  the  Secretaries  would 
review  potential  categories  and  make  an 
initial  determination  of  exempted  categories. 

(7)  Provide  for  the  transfer  of  $1,450,000,- 
000  (for  the  two-year  period  beginning  Oc- 
tober 1,  1980,  to  the  extent  provided  in  ad- 
vance In  appropriations  Acts)  from  the  spe- 
cial fund  established  in  the  Treasury  of  the 
United  States  by  Public  Law  96-126  (desig- 
nated the  "Energy  Security  Reserve"  and 
made  available  for  obligation  by  such  law 
only  to  the  extent  provided  in  advance  in 
appropriations  Acts')  for  financial  assistance 
to  biomass  energy  projects.  Of  such  amount, 
$600,000,000  would  be  available  for  biomass 
energy  projects  funded  with  financial  assist- 
ance by  the  Secretary  of  Agriculture.  Up  to 
one-third  of  the  amount  of  financial  assist- 
ance provided  by  the  Secretary  of  Agricul- 
ture would  be  for  small-scale  biomass  energy 
projects  (producing  1  million  gallons  or  less 
of  ethanol  or  energy  equivalent  per  year). 
Also,  $600,000,000  would  be  available  to  the 


Secretary  of  Energy — of  which  at  least  $500,- 
000,0<X)  would  be  made  available  to  the 
Office  of  Alcohol  Fuels  for  alcohol  projects. 
Any  amount  not  made  available  to  the  Of- 
fice of  Alcohol  Fuels  would  be  available  to 
the  Secretary  of  Energy  for  biomass  energy 
production  as  authorized  in  title  II  or  other 
existing  authorities. 

The  remaining  $250,000,000  would  be 
available  to  the  Secretary  of  Energy  for 
projects  producing  energy  from  municipal 
waste. 

These  funds  would  be  available  until  ex- 
pended. There  would  be  no  authorization 
provided  at  this  time  for  appropriations  for 
the  second  two  year  period  of  the  program. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Energy  could  use  this  funding  for 
guaranteed  loans,  price  guarantees,  and  pur- 
chase agreements  to  stimulate  the  production 
of  biomass  energy. 

The  Secretary  of  Agriculture  would  also  be 
authorized  to  make  Insured  loans,  but  only 
In  amounts  not  in  excess  of  $1  million  per 
project,  and  only  for  projects  having  an  an- 
nual production  capacity  of  one  million  gal- 
lons or  less  of  ethanol  (or  its  equivalent  of 
otiher  forms  of  biomass  energy).  No  Insured 
loan  could  exceed  90  percent  of  the  construc- 
tion costs  of  the  project  (cost  over-runs — 
not  exceeding  10  percent  of  initial  cost  esti- 
mates— would  also  be  eligible  for  insured 
loan  financing). 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Energy  would  be  authorized  to  guar- 
antee loans  for  up  to  90  percent  of  the  con- 
struction costs  of  a  project  (up  to  60  per- 
cent of  any  cost  over-run  would  also  be  eligi- 
ble for  a  loan  guarantee).  The  Federal  Fi- 
nancing Bank  could  not  participate  in  any 
guaranteed  loan  transaction.  (Note:  The 
amount  of  financial  assistance  that  may  be 
provided  to  projects  producing  biomass  en- 
ergy from  municipal  waste  are  different,  and 
the  terms  are  not  explained  in  this  sum- 
mary.) 

Projects  involving  the  combustion  of  wood, 
either  directly  or  indirectly,  to  produce  bio- 
mass energy  would  be  eligible  for  financial 
assistance  (except  for  fireplaces,  wood-burn- 
ing stoves,  and  other  related  activities  of  a 
noncommercial  nature). 

Priority  for  financial  assistance  would  be 
given  to  projects  that  (a^  do  not  use  petro- 
leum or  natural  gas  as  the  primary  fuel  in 
the  production  of  biomass  fuel  or  (b)  that 
use  new  technologies  or  produce  new  forms  of 
biomass  energy.  Projects  not  meeting  these 
criteria,  however,  would  not  be  excluded  from 
receiving  financial  assistance.  Each  biomass 
energy  project  receiving  financial  assistance 
under  this  title  would  have  to  have  a  posi- 
tive net  energy  balance  and  a  reasonable  ex- 
pectation that  the  feedstock  used  in  the  pro- 
duction of  biomass  energy  would  be  available 
in  the  future. 

In  determining  the  amount  of  financial  as- 
sistance for  any  biomass  energy  project  that 
will  yield  by-products,  in  addition  to  biomass 
energy,  the  Secretary  must  consider  the  po- 
tential value  of  such  by-products  and  the 
costs  attributable  to  their  production. 

No  financial  assistance  could  be  provided 
to  any  person  for  any  biomass  energy  project 
if  the  Secretary  finds  that  the  process  to  be 
used  by  the  project  will  not  extract  the 
protein  content  of  the  feedstock  for  use  as 
food  or  feed  for  readily  available  markets 
In  any  case  in  which  to  do  so  would  be  tech- 
nically and  economically  practicable. 

(8)  Give  the  President  authority  to  alter 
the  division  of  administrative  responsibili- 
ties between  the  Department  of  Agriculture 
and  the  Department  of  Energy  if  he  finds 
such  action  to  be  necessary  to  achieve  the 
purposes  of  title  n. 

(9)  Adopt  statutory  requirements  to  pro- 
vide times  certain  for  ( 1 )  solicitation  guide- 
lines (90  days  after  date  of  enactment  of 
the  bill):  (2)  first  solicitation  (30  days 
later) :    (3)    receipts,  evaluatu>n,  and  awards 
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for  proposals  (120  days  after  first  solicita- 
tion) subject  to  avalUblUty  of  appropria- 
tions and  the  acceptabUity  of  the  proposals: 
and  (4)  second  solicitation  (one  year  after 
first  solicitation).  These  provisions  would 
not  apply  to  the  extent  either  Department 
bas  existing  procedures  to  process  applica- 
tions more  expeditiously. 

The  Secretary  of  Agriculture  and  the  Sece- 
tary  of  Energy  would  be  expected,  to  the 
maximiim  extent  practicable,  to  approve  or 
disapprove  any  implication  for  financial  as- 
sistance within  120  days  after  receipt  of  the 
application. 

(10)  Make  it  clear  that  the  authorities  in 
title  II  will  be  In  addition  to,  and  not  modify 
(except  to  the  extent  expressly  provided  for 
in  the  title),  the  authorities  of  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  En- 
ergy under  other  provisions  of  law. 

(11)  Provide  authcrization  for  appropria- 
tions of  $12  million  per  year  to  the  Secretary 
of  Agriculture  for  biomass  energy  research 
through  fiscal  year  1984,  and  $10  million  per 
year  through  fiscal  year  1984  for  the  State 
cooperative  extension  services  to  provide 
educational  programs  for  rural  residents  and 
producers  of  agricultural  commodities  and 
forest  products  concerning  the  production 
of  biomass  energy  and  the  conservation  of 
energy.  The  substitute  would  also  authorize 
appropriations  of  up  to  $5  million  per  year 
through  fiscal  year  1984  for  up  to  ten  bio- 
mass energy  production  model  demonstra- 
tion facilities  to  exhibit  the  most  recent 
technologies  available  for  producing  alcohol 
fuel  and  other  forms  of  biomass  energy. 

(12)  Delete  the  provisions  in  title  II  of  the 
Senate  bill  that  would  provide  for  (a)  new 
Farmers  Home  Administration  loan  programs 
for  energy  production  and  conservation:  (b) 
a  special  rural  electrification  loan  and  grant 
program  for  producing  electricity  from  non- 
fossil  energy  sources:  (c)  financial  assistance 
to  State  foresters  and  expansion  of  the  For- 
estry Incentives  Program:  and  (d)  a  pilot 
loan  program  for  small,  private  forest  land- 
owners to  encourage  better  forest  manage- 
ment for  energy  purposes.  The  substitute 
would  not  include  a  provision  in  title  III  of 
the  Senate  bill  that  would  require  the  Sec- 
retary of  Agriculture  to  sell  excess  sugar 
stocks  for  use  In  producing  alcohol  without 
regard  to  minimum  price  considerations. 

(13)  Provide  for  (a)  a  change  in  existing 
law  to  requii-e  the  Secretary  of  Agriculture  to 
permit  crops  that  could  be  used  in  producing 
alcohol  to  be  grown  on  set-aside  or  diverted 
acreage  if  certain  conditions  are  met:  (bi  the 
burning  of  gasohol  in  motor  vehicles  owned 
or  leased  by  the  Federal  Government  when 
such  fuel  is  available  at  reasonable  prices 
and  in  sufficient  quantities;  (c)  a  study  by 
the  Secretary  of  Transportation  to  be  com- 
pleted within  9  months  after  enactment  of 
the  bill  to  determine  (1)  the  need  for  legisla- 
tion requiring  that  all  new  motor  vehicles 
be  capable  of  burning  gasohol  and  (11)  the 
need  for  legislation  to  reduce  technical  or 
institutional  barriers  to  widespread  use  of 
gasohol:  (d)  natural  gas  priorities  for  sugar 
refining  for  the  production  of  alcohol,  for 
agricultural  production  on  set-aside  or  di- 
verted acreage  when  such  production  is  used 
for  alcohol  production,  and  (for  the  next  5 
.vears)  for  the  distillation  of  fuel-grade  alco- 
hol from  biomass  at  existing  production  fa- 
cilities that  do  not  have  the  capabi'.lty  of 
lawfully  using  coal;  and  (e)  autboritv  for  the 
President  to  allocate  supolies  of  refined  oe- 
troleum.  if  shortgages  exist,  for  blending 
with  alcohol  to  make  gasohol. 

•  Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  support  this  amendment  of- 
fered bv  Senator  Talmadce.  Mr.  Helms. 
Mr.  McGovERN,  Mr.  Lugar,  and  Mr. 
Stewart. 

This  amendment  would  clarify  the 
provision  of  H.R.  7542  that  provides  ap- 


propriations from  the  energy  security 
reserve  for  the  implementation  of  S. 
932.  the  Energy  Security  Act.  The 
amendment  will  assure  that  funds  are 
made  available  for  the  speedy  imple- 
mentation of  title  n  of  8.  932. 
s.  asa 

S.  932,  as  passed  by  the  Senate,  caa- 
tained  authority  for  financial  asssitance 
for  biomass  energy  projects  in  titles  I, 
n,  and  m. 

Title  I  authorized  the  Synthetic  Fuels 
Corporation  to  provide  up  to  $1  billion 
in  financial  assistance  to  biomass  energy 
projects  that  are  of  a  size  offering  "a 
significant  potential"  for  achieving  the 
national  goal  for  production  of  synthe- 
tic fuel. 

Title  II  authorized  the  Department  of 
Agriculture  to  provide  up  to  approxi- 
mately $1  billion  a  year,  through  fiscal 
year  1984,  in  financial  assistance  to  all 
types  and  sizes  of  biomass  energy  proj- 
ects, provided  that  for  projects  pro- 
ducing more  than  1  million  gallons  per 
year  of  alcohol  (or  equivalent  of  other 
forms  of  biomass  energy),  the  Secre- 
tary of  Agriculture  would  be  required  to 
obtain  the  concurrence  of  the  Secre- 
tary of  Energy. 

Title  in  authorized  the  Secretary  of 
Energy  to  provide  up  to  $1.2  billion  in 
financial  assistance  to  all  sizes  of  alco- 
hol production  facilities. 

S.  932,  as  passed  by  the  House,  did  not 
contain  any  provisions  comparable  to 
titles  I,  II.  and  m. 

The  House-Senate  conference  com- 
mittee substitute  consolidated  the  bio- 
mass energy  provisions  of  titles  I,  n.  and 
ni  of  S.  932  into  title  II.  and  established 
a  comprehensive  biomass  energy  pro- 
gram for  fiscal  years  1981  through  1984 
imder  title  n. 

ACRICULTUaAI,    AND   FOKESTRT   BIOMASS 

The  agricultural  and  forestry  biomass 
provisions  of  title  n  adopt  the  major 
thrust  of  S.  1775.  the  agricultural,  for- 
estry, and  rural  energy  bill  that  was  de- 
veloped by  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  after  extensive 
hearings  were  held  over  a  2 -year  period 
of  time. 

Energy  from  biomass  products  can  be 
important  to  this  Nation  in  the  short  run 
and  in  the  long  run.  I  believe  energy 
from  these  sources  should  be  given  a  fair 
chance  to  compete  with  the  so-called 
synthetic  fuels  industry. 

The  technologies  for  the  efiBcient  pro- 
duction of  alternative  fuels  from  wood, 
grain,  and  other  biomass  materials  are 
available  now  for  commercial  applica- 
tion. We  should  utilize  these  technologies 
immediately. 

There  are  some  experts  who  believe  we 
are  not  giving  energy  from  biomass 
enough  action  in  the  energy  program 
and  that  we  are  giving  the  large-scale 
synthetic  fuels  industry  too  much  action. 

I  believe  all  Americans  should  be  in- 
terested in  alternative  fuels  from  all 
sources.  We  should  look  at  all  the  options 
and  not  put  all  our  eggs  in  one  basket. 

Alternative  fuels  are  what  we  are  look- 
ing for.  not  synthetic  fuels  only.  Syn- 
thetic fuels  are  just  one  part  of  the  total 
alternative  fuels  picture. 


I  am  concerned  that  not  enoogh  em- 
phasis is  being  put  on  the  potential  that 
biomass  otters  to  the  people  of  tblt 
country. 

This  amendment  will  insure  tliat  a 
modest  amoimt  of  money  will  be  made 
available  to  provide  financial  assistance 
to  biomass  energy  projects  and  to  cover 
the  administrative  costs  associated  with 
providing  that  assistance. 

I  urge  my  colleagues  to  support  this 
amendment.* 

Mr.  JOHNSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  T<n»isiana. 

Mr.  JOHNSTON.  Mr.  President,  last 
night  I  informed  my  esteemed  colleague 
from  North  Carolina  that  I  would  have 
an  amendment  which  I  called  the  "god- 
father" amendment  which  he  could  not 
refuse,  and  I  have  now  given  it  to  him. 
I  have  not  introduced  it. 

What  the  substitute  amendment  would 
do  is  to  proportionately  share  the  short- 
fall in  funds 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  have  a  little  order  because  I  have 
to  understand  what  the  Senator  is  say- 
ing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  JOHNSTON.  To  go  back  in  history 
a  little  bit.  you  remember  last  year  we 
had  the  Interior  appropriations  bill  in 
which  we  appropriated  $20  billion  to  the 
energy  security  reserve,  as  we  called 
it,  which  was  a  fund  we  created  in  the 
Treasury. 

The  figure  of  $20  billion  was  based 
upon  the  thought,  the  expectation,  that 
S.  932.  the  Energy  Security  Corporation 
legislation,  would  pass,  which  called  for, 
at  that  stage  of  the  metriculation 
through  the  legislative  process,  a  $20 
billion  appropriution.  And  we  thought 
that  was  going  to  be  sufficient  to  cover 
all  the  activities.  At  that  stage  of  the 
activity,  we  had  an  authorization  for  al- 
cohol fuels,  ethanol,  of  some  $600  mil- 
lion, which  testimony  had  indicated  to 
us  would  be  sufBcient  to  cover  it. 

Well,  we  passed  that  appropriation  for 
the  $20  billion  and  then  we  took  $2.2  bil- 
lion of  the  $20  billion  and  made  it  avail- 
able to  the  Secretary  of  Energy  imder 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act.  which  has  pro- 
cedures for  loan  guarantees  and  other 
means  of  giving  aid  to  business  on  energy 
projects,  plus  the  amount  of  money  nec- 
essary to  run  the  program  to  the  Sec- 
retary of  Energy.  That  is  where  the  un- 
even funds  came  from. 

(Mr.  BENTSEN  assumed  the  chair.) 

Mr.  JOHNSTON.  We  gave  them  that 
$2.2  billion  and  said  go  ahead  and  get 
to  work  on  biomass  proiects.  including 
ethanol  projects,  as  well  as  big  synfuel 
projects.  We  particularly  had  in  mind 
the  so-called  Great  Plains  project  in 
North  Dakota,  the  synthetic  gas  from 
coal  project. 

We  also  said  at  that  time  that  what 
remained  of  the  $2  2  billion  would  revert 
over  to  the  Synthetic  Fuels  Corporation. 
In  other  words,  that  was  the  scheme  of 
it,  as  we  fixed  that  at  the  time  of  the 
appropriations. 
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Now  before  we  passed  the  appropria- 
tion bill,  solar  energy  begsin  to  become 
more  popular,  and  get  more  support, 
solar  and  energy  conservation.  So  we 
created  a  solar  and  conservation  reserve, 
a  special  fund,  $1  billion  in  scope.  Of 
the  $20  mllliOD,  then  the  first  billion 
dollars  to  fall  out  was  the  billion  dollars 
for  the  solax  and  conservation  fund. 
That  brought  us  down  to  $la  ^i-uion  ouc 
of  the  $20  miUion.  Then  we  had  the  $2.2 
biUion  I  mentioned  that  was  already 
committed.  So  that  by  the  time  we  got 
to  the  Appropriations  Committee  this 
year,  we  had  only  $16,792,000,000  left  for 
the  Synthetic  Fuels  Corporation.  The  rest 
was  over  in  the  solar  and  conservation 
reserve,  and  in  DOE  under  the  Federal 
Nonnuclear  Act. 

Now.  of  the  $2.2  billion  in  DOE,  some 
of  that  will  be  spent  for  ^asohol  proj- 
ects, some  of  that  will  be  spent  for,  or 
maybe  committed  for,  synthetic  fuels 
projects.  When  we  were  in  the  Appro- 
priations Conmiittee,  the  distinguished 
Senator  frran  Indiana,  Mr.  Bayh.  being 
concerned  as  he  was  about  the  gasohol 
projects,  wanted  to  malte  it  clear  that 
we  were  designating  some  money  for 
gasohol  and  that  that  would  remain  in 
the  hands  of  the  Secretary  of  Energy, 
at  least  until  June  30,  1981. 

So  this  language  which  you  see  in  the 
present  committee  bill,  "June  30,  1981." 
is  gasohol  language  put  in  by  Senator 
Bayh  to  insure  that  the  Secretary  of 
Energy  would  have  that  money  in  his 
hands,  the  $2.2  billion,  long  enough  to 
make  those  commitments. 

Not  only  has  there  been  no  hostiUty 
to  gasohol,  I  have,  as  chairman  of  the 
authorization  subcommittee,  been  one  of 
the  most  active  proponents  of  gasohol. 
Our  relationship  with  the  Agriculture 
Committee  has  been  not  one  of  adver- 
sary, not  one  of  contesting  and  yielding 
only  when  pinned  to  the  wall,  but  rather 
as  comrades  in  arms,  as  it  were,  for 
gasohol. 

To  show  you  how  far  we  have  come, 
while  the  testimony  indicated  $600  mil- 
lion would  do  the  job,  we  got  on  the  Sen- 
ate floor  and  increased  that  to  a  $1.2 
biUion  authorization.  That  amendment 
was  not  thrust  on  us  by  an  adverse  vote 
on  the  Senate  floor  but  rather  by  our  own 
enthusiasm  for  gasohoi.  When  wc  i,o^,  \.o 
the  conference  committee,  we  increased 
the  fund  to  $1.45  billion  and  we  allowed, 
in  effect,  Tom  Foley,  speaking  for  the 
agricultural  interest,  to  specify  the  cut- 
off point  for  what  goes  with  the  Depart- 
ment of  r  griculture  and  what  goes  with 
the  Department  of  Energy. 

Frankly,  we  had  the  votes,  in  my  Judg- 
ment, since  it  was  principally  an  energy- 
related  conference  committee  on  the  Sen- 
ate side.  I  think  we  could  have  held  and 
kept  most  of  this  program  from  going  to 
the  Etepartment  of  Agriculture. 

In  effect,  we  surrendered  jurisdiction 
to  Agriculture  for  ethanol,  which  is  in 
the  Department  of  Energy,  and  it  ought 
to  be  in  Energy,  if  we  were  going  to  look 
at  it  in  a  jurisdictional  sense.  But  we 
allowed  the  agricultural  interest  here 
to  si)ecify  that  projects  of  15  million  gal- 
lons and  below  would  go  to  the  Secretary 
of  Agriculture  and  only  those  above  that, 


which  are  huge  projects,  go  to  the  Sec- 
retary of  Energy. 

So  we  have  more  than  shown,  as  I  say, 
not  only  our  good  faith  but  our  active 
cooperation  in  trying  to  push  gasohol. 

Now,  having  heard,  as  the  biU  was 
coming  on  the  Senate  floor,  that  there 
was  a  desire  on  the  part  of  ethanol  peo- 
ple to  nail  down  their  funds.  My  staff  and 
I  went  to  work.  I  thought  Senator  Tal- 
MADGE  was  going  to  put  in  the  amendment 
otherwise  I  would  have  given  it  to  the 
Senator  before  last  night — and  we 
wanted  to  draw  up  an  amendment  that 
would  be  absolutely  fair. 

Mr.  HELMS.  If  the  Senator  will  yield, 
I  am  offering  the  amendment  on  behalf 
of  Senator  Talhaoge. 

Mr.  JOHNSTON.  I  understand.  But  I 
am  just  explaining  the  reason  I  did  not 
give  it  to  the  Senator  before  last  night. 

Mr.  HELMS.  No  problem. 

Mr.  JOHNSTON.  What  my  amendment 
does  is  distribute  the  funds  available  on 
a  proportional  basis  between  synthetic 
fuels  under  title  I  and  biomass  under 
title  n. 

In  my  amendment  we  give  $17,522,- 
000,000  to  title  I  and  $1,270,000,000  to 
title  n.  That  is  an  absolutely  propor- 
tional split  of  the  funds  authorized.  The 
way  the  amendment  would  work  is  this: 
of  the  $2.2  billion,  that  which  is  spent 
on  the  ethanol  projects  goes  against 
the  title  n  total,  that  which  is  spent 
on  synfuels  projects  against  title  I  to- 
tal. 

I  suggest  to  my  esteemed  colleague 
that  nothing  could  be  more  fair  than 
that. 

Indeed,  ethanol  is  sort  of  riding  on 
the  back  of  synthetic  fuels.  This  was  a 
synthetic  fuels  bill  before  it  was  an 
ethanol  bill.  And  it  became  an  ethanol 
bUl  only  because  there  was  active  coop- 
eration from  us  on  the  Energy  Com- 
mittee— as  I  say  cooperation,  more  than 
cooperation. 

Now  I  think  it  is  asking  too  much 
to  say  that  gasohol  should  get  whatever 
it  can  from  the  $2.2  billion  and  then 
it  can  get  its  full  $1,450,000,000.  It  gets 
100  percent  and  more  and  leaves  syn- 
thetic fuels  high  and  dry. 

Under  the  amendment  as  proposed  by 
the  Senator  from  North  Carolina,  per- 
haps unintentionally,  it  would  be  pos- 
sible for  ethanol  to  get  $3,650,000,000 — 
$3,650,000,000 — which  is  more  than  is 
needed,  and  onlv  $16,792,000,000  would 
be  left  for  ssmthetic  fuels. 

So  that  you  would  not  only  get  100 
percent,  you  would  get  over  200  percent 
of  the  maximum  authorization  and  syn- 
thetic fuels  would  be  left  without  its  au- 
thorization. 

Mr.  HELMS.  If  the  Senator  will  yield, 
will  he  agree  with  my  Scotch  blood  and 
not  say  "only  $16  billion"  but  just  say 
"$16  billion?"  Sixteen  biUion  dollars  is 
a  lot  of  money  to  a  coimtry  boy  from 
Monroe,  N.C. 

Mr.  JOHNSTON.  It  is,  of  course,  a  lot 
of  money  bv  any  standards.  I  think  Will 
Rogers  first  said,  "A  miUion  here  and  a 
miUion  there  and  pretty  soon  it  amoimts 
to  real  money."  Certainly.  $16,700,000- 
000  is  a  lot  of  money.  But  it  is  really 
not  that  much  in  terms  of  a  synthetic 


fuels  industry  when  you  consider  the 
way  we  have  this  matter  accounted  for. 
This  is  not  $16,700,000,000  that  would 
be  spent,  but  every  dollar  that  is  guar- 
anteed counts  dollar  for  dollar  against 
the  $16  billion.  Every  dollar  in  price 
guarantee  counts  against  the  $16  billion. 
There  is  no  revolving  fund.  So  there  is 
a  limited  amount. 

What  we  do  not  want  to  do  is  create 
the  Government  corporation  for  syn- 
thetic fuels  and  yet  have  it  so  lightly 
funded.  We  considered  $20  billion  to  be 
a  minimum  amount.  Anything  below 
that  is  not  adequate. 

Frankly.  I  thought  there  would  be  no 
problem  in  getting  a  proportional 
amendment  approved.  I  would  hope  we 
could. 

Mr.  HELMS.  It  may  be  that  we  can.  I 
have  been  trying  to  write  down  and  as- 
similate the  figures  as  the  Senator  has 
been  giving  them.  Is  it  not  true  that 
most  of  the  $2  billion  referred  to  will  be 
spent  for  synthetic  fuels  and  not  biomass 
energy? 

Mr.  JOHNSTON.  May  I  correct  the 
record?  I  said  under  the  amendment  it 
would  be  possible  for  the  Senator  to  get 
$3.6  billion  and  synthetic  fuels  $16.7  bil- 
lion. I  am  informed  that  the  correct 
figure  is  that  we  would  be  left  with  $15.2 
biUion.  So  it  is  less. 

Mr.  HELMS.  I  accept  the  adjusted 
arithmetic.  Did  the  Senator  hear  my 
question? 

Mr.  JOHNSTON.  I  am  sorry.  I  did  not. 

Mr.  HELMS.  Ic  it  not  true  that  most  of 
the  $2  bUlion  referred  to  wiU  be  spent 
for  synthetic  fuels  and  not  biomass  en- 
ergy? 

Mr.  JOHNSTON.  We  do  not  know.  I 
think  there  is  a  very  good  chance 

Mr.  HELMS.  Mr.  President,  we  are 
dealing  with  figures  that  I  have  to  hear. 
May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
colloquy  wiU  not  continue  imtU  there 
is  order  in  the  Chamber. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  I  thank  the  Chair.  I  do 
not  want  to  be  overbearing  about  it,  but 
I  do  want  to  understand  what  my  friend 
from  Louisiana  is  saying.  I  thank  the 
Chair. 

Mr.  JOHNSTON.  In  answer  to  the 
question  of  where  the  $2.2  billion  avaU- 
able  to  the  Secretary  of  Energy  between 
now  and  June  30.  1981,  would  principal- 
ly be  spent,  I  believe  we  are  probably 
going  to  have  more  commitments  and 
conditional  commitments,  the  term  we 
used  in  the  appropriations  biU,  for  gaso- 
hol projects  than  anything  else.  We  may 
have  a  conditional  commitment  to  the 
Great  Plains  project. 

Mr.  HELMS.  I  was  going  to  raise  a 
question  about  that. 

Mr.  JOHNSTON.  I  frankly  do  not 
know  what  the  size  of  that  would  be. 

Mr.  HELMS.  Is  it  $1  biUion? 

Mr.  JOHNSTON.  The  size  of  the  pro- 
ject, the  total  project,  would  be  in  that 
range.  Whether  or  not  there  wiU  be  any 
commitment  at  all  or  whether  there 
would  simply  be  the  application  and 
workup  of  it  to  be  transmitted 


JMI 


June  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


17605 


Mr.  HELMS.  That  is  coal  gasification 
the  Senator  is  talking  about? 

Mr.  JOHNSTON.  That  is  correct. 

It  is  entirely  possible  that  we  could 
have  a  large  commitment,  and  I  hope 
we  do.  It  was  our  intention  that  they 
proceed  with  the  Great  Plains  project  as 
quickly  as  possible.  But  it  is  also  my  in- 
tention, and  that  is  the  reason  I  put  in 
the  Jime  30,  1981,  language,  to  get  gas- 
ohol on  line  as  fast  as  possible.  Gasohol 
projects  can  be  built,  some  of  them,  with- 
m  12  months.  Even  some  of  the  larger 
ones  of  15  million  gallons  can  be  buUt 
within  2  years.  They  can  move  fast  on 
those.  We  want  them  to  move  fast  and 
expect  them  to. 

So  it  is  entirely  possible  that  a  major 
portion  of  this  could  be  gasohol-ethanol. 
That  is  our  intention  and  our  hope. 

Mr.  HELMS.  I  want  to  yield  in  a  mo- 
ment to  our  friend  from  Iowa  (Mr.  Jep- 
SEN).  WhUe  the  Senator  from  Iowa  is 
speaking,  I  want  the  Senator  from  Loui- 
siana to  be  thinking  about  a  counter- 
proposition  that  he  cannot  refuse. 

ISr.  President,  let  me  say  to  my  friend 
from  Louisiana,  I  want  to  work  this  thing 
out.  I  wonder  if  he  would  consider  tak- 
ing basicaUy  my  language  and  inserting 
his  figures.  While  the  Senator  from  Iowa 
is  speaking,  the  Senator  from  Louisiana 
and  I  can  talk  about  this. 

Mr.  JOHNSTON.  I  can  teU  the  Sen- 
ator ver5'  quickly  that  that  wiU  not  be 
acceptable.  I  wUl  teU  him  why  and  he 
wlU  see  very  quickly  why  it  would  not  be 
acceptable.  That  woiUd  aUow  gasohol 
projects  to  get  up  to  $2.2  biUion  plus  the 
$1,270  billion,  which  would  be  a  higher 
proportion,  more  than  200  percent  of  the 
share  you  would  be  aUowed  if  you  pro- 
portionately distribute. 

I  am  not  trying  to  get  in  here  and  be 
greedy  for  synfuels.  AU  I  say  is  let  us 
treat  each  with  equal  dignity.  We  carmot 
say  that  gasohol  is  of  higher  dignity  than 
synfuels.  I  do  not  want  to  get  into  the 
pros  and  cons  of  the  two  fuels,  because 
I  have  been  actively  promoting  the  two 
fuels.  But  it  is  at  least  fair  to  say  that 
gasohol  does  not  enjoy  a  higher  priority 
than  synthetic  fuels. 

Mr.  HELMS.  If  the  Senator  wiU  yield. 
I  hope  the  Senator  wiU  not  close  his 
mind  to  the  proposition  because  I  think 
we  can  use  the  numbers  to  prevent  the 
concern  he  has  just  stated.  I  hope  he 
does  not  close  his  mind.  Let  us  talk  about 
it  and  see  if  we  can  reach  an  accommo- 
dation on  It.  The  Senator  from  Louisi- 
ana, the  Senator  from  North  Carolina, 
the  Senator  from  Georgia,  and  other  co- 
sponsors,  have  the  same  goal  as  all  Sena- 
tors: to  do  the  best  we  can  with  the  en- 
ergy independence  concept. 

I  yield  to  my  distinguished  colleague 
from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  JEPSEN.  I  thank  the  Senator. 

I  would  respectfuUy  point  out  that  in 
a  report  issued  June  3,  1980,  the  General 
Accounting  Office  found  that  even  con- 
sidering constraints  on  the  avaUabillty  of 
feedstocks  for  producing  ethanol,  it  ap- 
pears entirely  feasible  for  the  Nation's 
vehicle  fleet  to  be  operated  on  a  10  per- 
cent ethanol,  90  percent  gasoline  blend, 
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gasohol,  by  the  year  2000.  A  national 
gasoh<d  program  could  cut  n.S.  oU  im- 
ports by  260  million  barrels  a  year,  at  a 
savings  of  over  $8  bilUon.  based  on  cur- 
rent prices  for  imported  oU. 

I  do  not  understand  how  it  can  be  de- 
sirable to  reduce  the  funding  for  biomass 
energy  and  gasohol.  First  of  £dl,  the  pro- 
duction of  alternative  fuels  from  agri- 
culture and  forestry  products  offers  the 
greatest  opportunity  to  reduce  oU  im- 
ports within  the  next  5  to  10  years. 

Synthetic  fuels  may  offer  great  poten- 
tial, but  I  emphasize,  not  for  many  years 
down  the  line.  It  is  a  long  way  off.  So 
why  should  we  shortchange  gasohol 
fimding  today? 

If  synfuels  need  more  money  5  to  10 
years  from  now,  then,  based  on  the 
merits  of  the  projects  and  the  tech- 
nologies developied.  Congress  should  ap- 
propriate needed  fimds  at  that  time. 

Also,  even  if  the  biomass  energy  pro- 
visions of  title  II  of  S.  932  are  fuUy 
funded,  this  biU  wiU  stiU  provide  bUlions 
of  doUars  for  synfuels  over  the  next  sev- 
eral years. 

FinaUy,  synfuel  production  is  some- 
thing only  large  corporations  wiU  be  able 
to  get  into.  Biomass  energy,  on  the  other 
hand,  is  something  that  many  can  par- 
ticipate in — ^including  our  farmers  and 
ranchers.  In  Ught  of  rampant  inflation 
in  the  costs  of  producing  agricultural 
products,  our  farmers  and  ranchers  are 
now  facing  a  severe  economic  cnmch. 
Biomass  energy,  the  development  of 
ethanol  and  gasohol.  could  give  them 
an  extra  cash  crop. 

Mr.  President,  I  urge  that  my  col- 
leagues WiU  insure  that  we  have  the 
funding  of  gasohol  as  top  priority  and 
that  we  make  sure  that,  indeed,  it  is  in 
writing  and  that  the  writing  says  what 
it  is  meant  to  do. 

I  urge  my  coUeagues  to  Join  the  dis- 
tinguished Senator  from  North  Carolina 
in  making  sure  that  this  happens. 

Mr.  STONE.  Mr.  President.  I  think 
that  biomass  gasohol  offers  hope  not  only 
for  the  rural  areas  of  this  country,  but 
for  the  cities  as  well.  Once  we  get  the 
commercial  viabiUty  firmly  established, 
and  I  think  it  is  on  its  way  to  being 
firmly  established,  the  urban  waste 
materials  wiU  find  a  proper  conversion 
into  gasohol  as  well  as  into  various  forms 
of  energy. 

In  my  State,  Florida,  a  number  of 
medium-  and  small-sized  cities  are  look- 
ing at  biomass  fuel  as  a  way  out  of  this 
constant  political  tug  of  war  at  the  local 
level  on  where  we  dump  soUd  waste  and 
how  we  dispose  of  liquid  waste.  In  addi- 
tion to  that,  almost  every  rural  area  in 
my  State  is  now  looking  at  gasohol  as  a 
way  of  taking  care  of  imusual  market 
conditions.  When  the  market  is  too  soft 
for  a  agricultural  product,  it  is  not  too 
soft  for  fuel.  So,  instead  of  letting  crops 
rot  in  the  fields,  they  are  going  to  have 
a  place  to  put  these  crops  which  wUl 
benefit  the  consumers  of  our  country,  to 
say  nothing  of  the  producers  of  biomass 
of  our  country. 

Just  to  give  an  example  of  how  en- 
vironmentaUy  helpful  this  can  be,  in  west 
Florida,  where  the  disposition  of  peanut 
shells  has  been  an  environmental  prob- 
lem as  weU  as  a  cost  to  the  peanut  pro- 


ducers and  sheUers,  now  they  are  going 
to  use  the  peanut  shells  for  fuel  and  take 
any  extra  crops  that  do  not  make  it  to 
market  or  that  are  not  quite  market- 
able— just  being  a  Uttle  bit  below  quality. 
for  example — and  that  becomes  gasohol. 
One  of  cur  large  industries  out  there,  a 
peanut  sheUer,  is  doing  it  on  his  own. 
He  cannot  wait  for  aU  this  aid  that  ia 
coming  along;  they  are  going  to  start. 

But,  with  some  assistance,  I  have  been 
notified  at  least  a  dozen  times  in  the  last 
6  months  by  agribusiness  people,  by 
urban  business  people,  that  they  want  to 
get  into  this,  is  there  any  assistance  at 
aU  that  can  actually  be  provided,  instead 
of  just  talked  about?  The  difference  is,  in 
a  State  like  Florida,  instead  of  being  a 
gasoUne-short  State,  we  shaU  have  am- 
ple suppUes  and  the  first  beginnings  of 
price  reductions  at  the  gasoline  pump — 
believe  it  or  not,  gasoline  price 
reductions. 

Furthermore,  as  a  product,  people  who 
use  it  are  almost  uniform  in  their  praise 
of  the  performance  it  gives  them  in 
terms  of  octane  and  eliminating  knocks. 

Mr.  President,  I  think  that  we  should 
do  anything  we  can  do  to  make  it  crystal 
clear  that  gasohol  production  has  the 
same  high  priority  as  synthetic  fuels  or 
other  fossU  fuels,  which  are  limited  in 
quantity,  that  gasohol  source  is  a  renew- 
able source.  environmentaUy  helpful.  It 
actuaUy  goes  directly  to  the  source  of 
materials  which  is  subject  to  foreign 
leverage.  So  it  helps  us  in  terms  of  for- 
eign policy. 

It  helps  us  in  terms  of  consumer  prices, 
it  helps  us  in  terms  of  environmental 
cleanliness — not  only  in  terms  of  dispos- 
ing of  biomass  that  might  become  a 
problem,  but  also  in  terms  of  the  air 
emissions  emitted  by  motors  using  gaso- 
line or  as  improved  by  motors  using 
gasohol. 

In  addition  to  aU  of  that,  it  helps  our 
agricultural  producers  to  survive  in  an 
era  of  boycotts,  interrupted  supplies,  un- 
certain markets  and  peculisir  govern- 
mental poUcies  towsu-d  them. 

Mr.  HELMS.  Mr.  Presidoit.  I  thank 
the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Does  the  S«iator 
from  North  Carolina  seek  recognition? 

The  Chair  cannot  hear  the  Senator 
from  North  Carolina.  Will  the  Senators 
carrying  on  their  conversation  please 
cease  their  conversation? 

The  Senator  from  North  Carolina  is 

TGCOCTliZGCi 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  have  a  feeling  that  we 
may  be  reaching  a  point  of  accommoda- 
tion on  this  amendment.  I  dislike  going 
down  the  road  again,  but  if  I  may  ask 
the  Senator  from  Louisiana  a  few  ques- 
tions maybe  we  can  establish  some  leg- 
islative history  that  wUl  be  satisfactory 
to  Senator  Talmadge  and  me. 

First  of  all  does  the  Senator  feel  that 
less  than  $1,270  biUion — could  less  than 
that  be  aUocated  to  title  n  under  his 
amendment? 

Mr.  JOHNSTON.  No,  under  my 
amendment,  the  Senator  would  get  ex- 
actly $1,270  biUion.  not  less.  It  would  be 
allocated  and  earmarked  for  him,  which 
it  is  not  now.  Such  funds  as  were  spoit 
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out  of  the  $2.2  billion  wotild  count  against 
his  total  if  spent  for  ethanol  projects; 
such  funds  as  were  spent  on  other  syn- 
thetic fuels  projects  would  also  count 
against  the  title  I  total.  So  it  is  absolute 
equity  and  proportionality. 

Mr.  HELMS.  How  much  of  that  would 
DOE  spend? 

Mr.  JOHNSTON.  I  do  not  know,  but  I 
have  been  ur^ed  by  Senator  Bath  and 
others  to  get  IX)E  going,  get  them  crack- 
ing, urge  them  to  bund  gasonoi  pxants 
and  do  it  now. 

If  the  Senator  does  not  want  DOE  to 
do  these  plants,  that  is  a  new  tack,  be- 
cause we  have  been  urged  by  all  the  eth- 
anol community  to  give  DOE  this  money 
and,  as  a  matter  of  fact,  to  let  them  give 
it  for  longer — up  to  June  30, 1981,  so  they 
would  have  the  money  as  soon  as  pos- 
sible and  be  able  to  get  going. 

Mr.  HELMS.  As  I  understand  it,  the 
able  Senator  from  Louisiana  is  insisting 
that  the  biomass  program  be  retained 
by  the  Department  of  Energy  until 
June  30,  1981. 

TbaX  is  correct? 

Mr.  JOHNSTON.  We  put  it  in  there 
to  suit  the  gasohol  people. 

Mr.  HELMS.  What  is  the  point  in  in- 
cluding the  Department  of  Agriculture 
under  S.  932? 

Mr.  JOHNSTON.  Frankly,  to  suit  the 
gasohol  people. 

Representative  Foley  in  the  House 
said.  "We  want  this  over  in  Agriculture." 
On  the  Senate  Energy  Committee,  it  was 
said,  "We  object  to  a  proliferation  of 
energy  jurisdiction.  Ethanol  is,  obviously, 
energy.  What  are  you  putting  it  in  Agri- 
culture  for?" 

Mr.  HELMS.  Because  they  are  ready 
to  move. 

Mr.  JOHNSTON.  His  answer  was  that 
there  is  an  antipathy  toward  these 
projects  over  in  the  energy  area,  that 
there  is  a  delivery  system  in  agriculture, 
that  they  have 

Mr.  HELMS.  Loans  and  grants. 

Mr.  JOHNSTON.  All  that.  They  have 
Farmers  Home  and  people  who  know  how 
to  do  this. 

Frankly.  I  was  not  persuaded.  Frankly, 
I  thought  it  should  be  in  DOE.  But  I 
wanted  to  not  only  cooperate  with  Rep- 
resentative Foley,  who  is  a  great  chair- 
man, a  good  fellow,  an  effective  spokes- 
man, but  I  was  willing  to  take  his 
judgment,  that  putting  this  in  Agricul- 
ture would  get  the  project  on  line  in  the 
quickest  way. 

My  purpose,  and  I  think  the  purpose 
of  all  of  us  on  that  conference,  was 
not  so  much  to  protect  turf,  but  to  see 
the  projects  are  put  on  line  quickly,  and 
that  is  the  spirit  of  putting  $2.2  billion 
in  there  and  leaving  it  imtil  Jime  1981. 

Senator  Bayh.  speaking  for  the  gasohol 
community,  and  asking  for  the  June  30, 
1981  date,  had  in  mind  getting  them  on 
line  quickly,  and  that  was  his  view.  That 
is  why  we  went  along.  That  was  the  only 
purpose. 

We  are  not  trying  to  grab  Agriculture's 
jurisdiction  in  energy,  if  that  was  our 
purpose,  we  would  not  have  agreed  to 
that  in  the  first  place,  because  we  had 
the  votes. 


Mr.  HELMS.  How  much,  if  any,  of  the 
$1,270,000,000  for  title  n  can  be  spent 
under  Public  Law  96-126? 

Mr.  JOHNSTON.  It  is  possible,  con- 
ceivable, that  all  of  it  could  be  spent.  I 
doubt  that  it  would  be. 

And,  it  is  possible  for  all  the  $2.2 
billion  to  be  spent  on  synthetic  fuels 
projects. 

I  would  sincerely  doubt  that  it  would 
be.  But  I  can  tell  the  Senator  that  if  it 
were  all  spent,  and  wisely  spent,  that 
would  serve  the  purpose  that  he  and  I 
and  other  members  of  the  Agriculture 
Committee  want,  which  is  to  get  as  many 
gasohol  projects  on  line  as  quickly  as 
possible. 

If  they  can  accept  that  between  now 
and  June  30,  1981,  I  say  more  power  to 
them. 

Mr.  HELMS.  I  am  looking  at  the  Sena- 
tor's amendment.  When  did  funds  be- 
come available  to  the  Department  of 
Agriculture  imder  the  Senator's  amend- 
ment? The  amendment  is  silent  on  that. 

Mr.  JOHNSTON.  The  funds  would 

Mr.  HELMS.  Just  teU  me  what  the 
intent  was  or  what  the  Senator's  intent 
is. 

Mr.  JOHNSTON.  I  believe  funds  would 
be  available  immediately  to  the  Secre- 
tary of  Agriculture. 

Mr.  HELMS.  That  would  be  the  Sena- 
tor's wish? 

Mr.  JOHNSTON.  Under  the  appro- 
priations language,  the  fimds  would  be 
available  immediately.  However,  under 
the  authorization  language,  they  would 
not  be  available  until  October  1.  1980. 

Now,  there  may  be  a  legal  question  as 
to  whether  or  not  that  authorization 
would  be  binding.  I  am  speaking  of  sec- 
tion 204(a)  of S.  932. 

But  the  appropriations  language  puts 
the  $16,792,000,000  in  the  energy  secu- 
rity reserve;  and,  in  turn,  section  195  of 
S.  932  makes  these  funds  available  forth- 
with, and  for  the  purposes  of  alternate 
fuel. 

Also,  section  204  of  S.  932  makes  these 
funds  available  to  the  Secretary  of  Agri- 
culture, and  the  Secretary  of  Energy  for 
ethanol  projects. 

Mr.  HELMS.  I  see. 

Now,  I  think  the  Senator  understands 
my  concern  as  ranking  member  of  the 
Agriculture  Committee,  and  I  am  trying 
to  represent  the  chairman,  who  is  un- 
avoidably absent  today. 

Our  concern,  of  course,  is  that  the 
Public  Law  96-126  projects  are  likely  to 
be  enormous  DOE  projects  and  not  farm- 
oriented,  rural-oriented  projects.  There- 
fore, I  would  like  the  Senator  to  state  to 
me  the  intent  of  his  amendment  as  to 
the  possibility  that  funds  spent  or  used 
for  DOE  projects  over  the  next  year, 
through  June  30, 1981,  be  counted  against 
the  Department  of  Agriciilture  share  of 
funds  under  S.  932. 

Now,  what  is  the  intent  of  the  Sena- 
tor's amendment  in  that  regard? 

Mr.  JOHNSTON.  I  am  sorry.  I  missed 
the  Senator's  question. 

Mr.  HELMS.  Let  me  go  back  over  it 
again. 

I  stated  the  concern.  Did  the  Senator 
hear  my  concern.  Senator  Talmadge's 
and  mine? 


Mr.  JOHNSTON.  Yes. 

Mr.  HELMS.  That  we  would  be  over- 
taken by  enormous  DOE  projects,  and 
fimds  would  be  spent  there  for  nonfann 
oriented  nonrural  oriented  projects. 

Mr.  JOHNSTON.  Yes. 

Mr.  HELMS.  The  Senator  heard  me 
say  that? 

Mr.  JOHNSTON.  Yes. 

This  concern  is  a  legitimate  one.  In  an 
earlier  incarnation  of  this  amendment,  I 
had  specific  language  which  would  say 
that  of  the  $2.2  billion,  such  funds  as 
were  spent  by  the  Secretary  of  Energy  on 
ethanol  projects  would  be  allocated  to 
Agriculture  and  to  Energy  according  to 
the  kind  or  size  of  projects  that  the  Sec- 
retary of  Energy  funded  under  the  Fed- 
eral Non-nuclear  Act. 

That  language  was  dropped  out  by 
staff  and  it  was  still  my  intention  to  have 
it  allocated  in  that  way.  I  think  It  Is 
probably  appropriate  to  put  that  lan- 
guage back  in. 

I  think  it  is  implicit  in  this  amend- 
ment. 

Does  the  Senator  understand  what  I 
mean? 

In  other  words,  if  the  Secretary  of  En- 
ergy builds  a  plant  above  15  million  gal- 
lons, that  should  count  against  the  $525 
million  made  available  under  title  n  to 
the  Secretary  of  Energy. 

Mr.  HELMS.  Who  decides  that? 

Mr.  JOHNSTON.  Excuse  me? 

Mr.  HELMS.  Who  makes  that  Judg- 
ment of  the  allocation? 

Mr.  JOHNSTON.  It  would  be,  I  guess, 
the  Secretary  of  the  Treasury  who  over- 
sees the  energy  security  reserve.  But  it 
would  be  a  mechanical  process. 

We  know  the  size  of  the  plant,  and  if 
the  size  of  the  plant  is  over  15  million 
gallons,  it  goes  to  Energy.  If  it  is  below 
15  million  gallons,  it  goes  to  Agriculture. 

It  counts  against  the  total.  I  have  that 
language.  I  have  the  language  available. 

Mr.  HELMS.  That  is  all  right. 

Mr.  JOHNSTON.  I  have  the  language 
available  to  accomplish  that,  if  the  Sen- 
ator wants  the  explanation. 

Mr.  HELMS.  There  is  no  problem  for 
this  Senator.  I  am  Just  trying  to  get  the 
intent. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  HELMS.  Let  me  ask  one  more 
question  and  then  I  would  like  for  the 
Senator  to  participate  because  he  is  in- 
terested in  this,  as  well. 

Getting  back  to  the  intent  of  the  Sen- 
ator's amendment.  Could  the  Depart- 
ment of  Energy,  using  its  authorities 
under  PubUc  Law  96-126,  obligate  the 
entire  amount  intended  to  go  to  the  De- 
partment of  Agriculture  over  the  next 
12  months? 

That  is  not  intended  by  this  amend- 
ment? 

Mr.  JOHNSTON.  It  is  possible  that  the 
Secretary  of  Energy  could  allocate  all  of 
the  $1,450,000,000.  Excuse  me,  that  is  not 
quite  correct.  It  could  obligate  $1,350,- 
000.000,  because  the  amendment  of  Sen- 
ator Bradley  yesterday  provided  that 
only  $150  million  can  be  allocated  out  of 
the  $250  million  available  for  urban 
waste.  But  you  could  use  up  all  the  agri- 
cultural money.  You  could  use  up  all  the 
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energy  money  under  Federal  Non- 
nuclear  Act. 

Mr.  HELMS.  Who  makes  that  Judg- 
ment? 

Mr.  JOHNSTON.  The  Secretary  of 
Energy  would  make  that  judgment.  I 
can  tell  the  Senator  that  that  is  most 
unlikely. 

Mr.  HELMS.  It  had  better  be. 

Mr.  JOHNSTON.  But  if  that  happens, 
I  can  tell  the  Senator  it  would  be  the 
fruition  of  the  greatest  desires  of  the 
gasohol  people.  They  want  to  get  plants 
on  line.  Their  complaint  against  the 
Secretary  of  Energy  is  that  the  Secretary 
of  Energy  has  dragged  his  feet  and  has 
gone  too  slowly. 

What  complaint  could  there  possibly 
be  that  the  Secretary  of  Energy  gets  in 
there  and  really  gets  moving  and  obli- 
gates $1.45  or  $1.35  billion  for  gasohol 
and  urban  waste?  I  say  that  that  would 
be  the  culmination  and  the  fruition  of 
the  greatest  desires  of  the  gasohol  people. 

Mr.  HELMS.  It  would  be  a  modem 
miracle. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  believe  the  Senator 
from  Louisiana  is  right.  I  understand  the 
concerns  of  the  people  in  the  Agriculture 
Committee  and  the  Department  of  Agri- 
culture, that  this  money  that  has  been 
reserved  for  them  might  be  invaded  by 
DOE  in  the  period  before  the  money  is 
aUocated  to  them.  It  may  be  that,  as  a 
practical  matter,  it  is  not  going  to  hap- 
pen; and  I  agree  with  the  Senator  that 
if  it  is  obligated  that  fast,  it  would  be  a 
miracle. 

I  believe  it  should  be  made  abundantly 
clear  that  whatever  is  spent  by  DOE 
should  be  allocated  against  their  fraction 
and  not  against  the  fraction  that  re- 
mams  for  agriculture,  regardless  of  the 
size  of  the  plant.  Otherwise,  they  have 
the  opportunity  to  change  the  allocation 
mix. 

Mr.  HELMS.  Precisely.  That  is  the 
point  I  am  trying  to  make.  I  thank  the 
Senator  from  Idaho,  as  a  leader  in  this 
field,  for  making  my  point. 

Mr.  McCLURE.  I  believe  there  is  a  way 
in  which  that  might  be  accomodated,  al- 
though it  might  slow  down  the  develop- 
ment of  alcohol,  and  we  have  to  be  care- 
ful about  that.  We  covtld  preserve  that 
by  suggesting  that  the  money  is  received 
for  the  Department  of  Agriculture — at 
least,  during  the  interim. 

Mr.  HELMS.  Mr.  President,  while  we 
think  about  this,  I  suggest  the  absence 
of  a  quonma. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  HELMS.  Yes. 

Mr.  BRADLEY.  While  the  Senator  is 
thinking,  I  present  this  thought  to  the 
Senator  from  Louisiana. 

I  should  like  to  confirm  with  the  dis- 
tinguished Senator  from  Louisiana  that 
the  amendment  now  pending  does  not  in 
any  way  affect  the  amendment  I  offered 
yesterday,  which  was  accepted  by  the 
committee.  My  amendment  stated  that 
between  now  and  June  30,  1981,  up  to 
$150  tnillion  of  the  $2  billion  presently 
under  DOE  control  could  be  used  for 
urban  waste  energy  systems,  for  price 


guarantees,  and  for  performance  com- 
mitments; that  the  operating  mecha- 
nism would  be  S.  932.  price  guarantees  to 
be  described  as  price  support  loans, 
among  others. 

Mr.  JOHNSTON.  Under  the  amend- 
ment I  have  proposed,  the  $150  million 
would  be  available.  Under  the  amend- 
ment proposed  by  the  Senator  from 
North  Carolina,  the  money  also  would  be 
available.  So  under  either  amendment, 
the  $150  million  would  be  available. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  STEVENS.  I  am  worried — and  the 
words  are  not  mine,  but  I  believe  I  re- 
flect the  sentiments  of  the  Senator  from 
Idaho — that  we  are  setting  up  little  pots 
we  cannot  get  around. 

We  had  flexibility  built  into  the  au- 
thorizing legislation,  and  we  had  a  re- 
duction proposed  in  that  account.  Are 
we  now  earmarking  money  as  the  Sena- 
tor from  New  Jersey  earmarked  money? 
It  has  been  done  for  biomass,  but  are  we 
doing  it  now  for  gasohol  and  all  the 
others,  so  that  three  is  no  flexibility  in 
this  account,  as  was  intended  origmally? 

Mr.  BRADLEY.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  understand- 
ing that  this  is  not  earmarking  money. 
It  is  totally  within  the  discretion  ol  the 
Department  of  Energy. 

What  I  am  trying  to  solve  is  a  problem 
in  the  Department  of  Energy,  where  they 
have  reduced  money  for  direct  combus- 
tion of  urban  uaste.  That  is  the  only 
issue  I  am  dealing  with,  as  well  as  to 
clarify  those  ehgible  types  of  commit- 
ments bv  DOE. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  Bradley  amendment  says  that 
you  can  spend  up  to  so  much  for  that 
portion  of  S.  932.  As  I  understand  it.  the 
Senator  from  North  Carolina  is  seeking 
a  similar  concept.  As  I  understand  what 
the  Senator  from  Louisiana  is  trying  to 
do,  it  is  to  limit  the  cut  in  both  portions 
of  this  fund  so  that  it  is  equal.  Is  that 
correct? 

Mr.  JOHNSTON.  Yes,  that  is  right,  so 
that  the  cut  is  proportionately  equal 
based  on  the  authorization  levels  in 
S.  932. 

The  amendment  offered  by  the  Senator 
from  New  Jersey  yesterday  does  not  de- 
stroy anything  we  want  to  do.  All  it  does 
is  clear  up  an  ambiguity  in  the  author- 
izing legislation  as  to  whether  urban 
waste  would  be  authorized.  This,  in  ef- 
fect, says  it  is  authorized  and  they  can 
spend  up  to  $150  million. 

What  the  Senator  from  North  Carolina 
would  do  by  his  amendment  would  be  to 
earmark,  and  he  would  get  all  of  the  $2.2 
billion  that  could  conceivably  be  spent 
on  gasohol  projects.  Then  he  would  come 
along  and  also  earmark  $1.45  billion. 

So  it  would  be  possible  for  them  to  get 
virtually  $3.6  billion  for  gasohol  and 
leave  synfuels  with  only  about  75  percent 
of  its  amount,  or  only  some  $15  billion. 

Mr.  STEVENS.  What  happens  under 
that  scenario  with  solar  allocation? 

Mr.  JOHNSTON.  Solar  and  conserva- 
tion get  the  full  100  percent  funding.  He 
could  end  up  getting  more  thsua  200  per- 


cent for  gasohol.  and  all  at  the  expense 
of  synthetic  fuels. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HELMS.  Will  the  Senator  tell  the 
Senator  from  North  Carolina  what  au- 
thority the  Department  of  Agriculture 
has  under  PubUc  Law  86-126  to  do  that? 

Mr.  JOHNSTON.  It  is  not  in  the  De- 
partment of  Agriculture.  We  are  talking 
about  expenditures  on  gasohol.  This  Is 
not  a  Department  of  Agriculture  bill. 
This  is  a  gasohol  bill.  That  is  the  spirit 
in  which  we  approached  it  when  we  vctjt 
generously  gave  to  Agriculture — ^Just 
gave  up — our  jurisdiction.  We  did  that 
willingly. 

Mr.  HELMS.  It  was  done  because  the 
Department  of  Agriculture,  for  once,  is 
ready  to  move  on  something  and  the  De- 
partment of  Energy  is  not  ready  to  move. 

As  Senator  Stone  and  Senator  Jepseh 
emphasized,  we  have  mechanisms  sdl  over 
this  country  and  ready  to  go  into  motion 
on  gasohol. 

Mr.  JOHNSTON.  But  you  caimot  have 
it  both  ways.  Either  the  Secretary  of  En- 
ergy is  ready  to  go  and  should  not  have 
to  give  up  his  jurisdiction,  or  he  is  not 
ready  to  go,  and  then  you  have  no  fears 
of  his  spending  aD  your  agriculture 
money. 

Mr.  HELMS.  Mr.  President,  regret- 
fully— and  I  say  this  with  all  sincerity — 
on  behalf  of  the  Agriculture  Committee. 
I  cannot  agree  to  the  substitute  by  the 
distinguished  Senator.  If  Senators  have 
said  all  they  desire  to  say  about  the  sub- 
ject, I  want  to  move  to  table,  but  I  will 
withhold  if  there  is  any  further  comment. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
not  submitted  the  amendment.  It  was  the 
desire  on  our  part  to  be  more  than  fair. 
As  I  said.  I  though  it  was  an  amendment 
that  could  not  be  refused.  Frankly,  I  be- 
lieve that  the  handiwork  of  the  Appro- 
priations Committee  is  suitable.  It  suited 
me,  and  I  am  willing  to  stick  with  it. 
Therefore,  I  will  be  prepared  to  move  to 
table  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distinguished 
Senator  from  Iowa  (Mr.  Jepsen>  be  made 
a  cosponsor  of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  aissistant  legislative  derk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
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Senator  from  North  Carolina  wishes  an 
up-and-down  vote,  I  certainly  will  be 
willing  to  do  that  rather  than  move  to 
table  if  he  is  ready  to  vote  at  this  time. 

Mr.  HELMS.  Sure. 

The  Senator  is  offering  an  up-or-down 
vote? 

Mr.  JOHNSTON.  Yes. 

Mr.  HELMS.  Very  well. 

Bdr.  JOHNSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Helms 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Bauctis), 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK) ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Hawaii  (Mr.  Matsxtnaga)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern). 
the  Senator  from  Montana  (Mr.  Mel- 
CHER),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler). 
and  the  Senator  from  New  Mexico  (Mr. 
ScHioTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

Mr.  HELMS.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGs) .  Have  all  Senators  voted? 

Mr.  LEVIN  voted  in  the  affirmative. 

The  result  was  announced — yeas  45, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  268  Leg.] 


TEAS— 46 


Anzistrong 

Baker 

Beyh 

Blden 

Boschwltz 

Bumpers 

Byrd, 

Hairy  P.,  Jr. 
Chafee 
Ctaurcb 
Oochran 
Oohen 
Danforth 
Dole 

Durenberger 
Exon 


Bellmen 

Bentsen 

Boren 

Bradley 

Byrd.  Robert  C. 

Chiles 

Cranston 

DeConcini 

Domenlcl 

Durkln 

Eagleton 

P«ord 

Olenn 


Hayakawa 

Nunn 

Heflln 

Packwood 

Heinz 

Percy 

Helms 

Pryor 

Boilings 

Rlegle 

Huddleston 

Schwelker 

Humphrey 

Simpson 

Jepsen 

Stewart 

Kassebaum 

Stone 

Laxalt 

Thurmond 

Levin 

Tower 

BUiKnuson 

Warner 

Uathias 

Weicker 

McClure 

Zorlnsky 

Mitchell 

Morgan 

NATS— 39 

Gravel 

Pro  xm  ire 

Hart 

Randolph 

Hataeld 

Roth 

Inouye 

Serbane3 

Jackson 

Sasser 

Javlts 

Stafford 

Johnston 

Stennls 

L«atay 

Stevens 

Long 

Stevenson 

Metzenbaum 

Tsongas 

Moynlhan 

Wallop 

Nelson 

WUliams 

PeU 

Yoxing 

NOT  VOTING— 16 

Baucus  Hatch  Pressler 

Burdick  Kennedy  Blblcoff 

Cannon  Lugar  Schmltt 

Culver  Idatsunaga  Talmadge 

Gam  McGovern 

Gold  water  Uelcher 

So  Mr.  Helms'  amendment  (No.  1928) 
was  agreed  to. 

Mr.  JOHNSTON  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  move  to 
table. 

The  PRESIDING  OFFICER.  The 
motion  to  table  is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
on  my  feet,  standing  where  the  majority 
leader  stands,  and  I  asked  for  recogni- 
tion. I  wanted  to  move  to  reconsider  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  All  right. 
Let  us  do  that.  Move  to  reconsider. 

Now,  there  was  a  motion  over  here 
made  to  table:  is  that  not  right? 

Mr.  HELMS.  Mr.  President,  has  the 
Chair  ruled  on  the  tabling  motion? 

The  PRESIDING  OFFICER.  No,  I 
have  not  ruled. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  hope  that  the  Senator  from  North 
Carolina  would 

The  PRESIDING  OFFICER.  All  right, 
you  move  to  reconsider.  The  Senator 
from  Louisiana  moves  to  reconsider  the 
vote  and  asks  for  the  yeas  and  nays. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Now,  who  moved  over  here  to  table? 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
the  Senator  would  not  make  a  motion  to 
table  and  give  us  just  a  couple  of  min- 
utes to  explain  this  matter. 

Mr.  CHILES.  The  Senator  has  the 
floor. 

Mr.  JOHNSTON.  WiU  the  Senator 
withhold  the  motion  to  table  for  5  min- 
utes on  each  side? 

Mr.  PROXMIRE.  The  Senator  has  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  JOHNSTON.  Let  me  explain  to 
my  colleagues  what  is  involved  here. 

Mr.  MAGNUSON.  Mr.  President,  could 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Let  us 
have  order  so  we  may  hear  the  Senator. 

Mr.  MAGNUSON.  And  clear  the  well, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  well 
will  be  cleared. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
make  this  within  5  minutes.  If  Senators 
will  lend  me  their  ears,  I  believe  I  can 
show  them  why  this  amendment  is  not 
just,  equitable,  or  good  policy. 

What  we  wanted  to  accomplish,  what 
we  are  willing  to  accomplish,  is  to  take 
a  limited  number  of  dollars  and  have  a 
proportional  cut  for  synthetic  fuels  and 
a  proportional  cut  for  ethanol. 

We  have  a  $20  billion  authorized  pro- 
gram for  synthetic  fuels.  In  the  Energy 
Committee,  we  thought  $20  billion  was 
necessary  to  fimd  phase  I  of  the  energy 
program.  We  have  a  $1,450,000,000  pro- 
gram for  ethanol  or  gasohol  and  munic- 
ipal waste.  Unfortunately  we  do  not 
have  $21,450,000,000  to  fully  fund  both 
programs,  because  we  took  a  bilUon  dol- 
lars away  for  solar  and  conservation 


and  because  the  original  appropriation 
was  not  as  large  as  the  authorization. 

We  have  an  interim  program  of  some 
$2  billion  in  scope  between  now  and 
June  30,  1981,  under  which  the  Secre- 
tary of  Energy,  at  the  behest  of  the 
gasohol  people,  is  directed  to  build  gaso- 
hol plants  as  quickly  as  he  can  and  also 
synthetic  fuels  plants.  * 

What  we  are  saying  we  ought  to  do 
is  this:  To  the  extent  you  do  not  have 
100-percent  funding,  then  let  us  take 
proportional  cuts  in  both  synthetic  fuels 
and  in  gasohol,  which  would  give  you  a 
$1,270,000,000  out  of  $1,450,000,000  for 
gasohol.  It  would  give  you  some  $18  bil- 
lion out  of  $20  billion  to  synthetic  fuels. 

First,  that  is  fair.  Second,  it  is  good 
policy.  What  would  happen  under  the 
amendment  the  Senate  just  voted  to 
accept  is  that  you  would  take  100-per- 
cent funding  for  gasohol,  which  is 
$1,450,000,000,  100  percent,  and  guaran- 
tee that  as  of  June  30,  1981,  plus  what- 
ever you  would  get  in  the  interim  from 
the  $2  billion  interim  program  for  gaso- 
hol. and  that  may  be  over  a  billion 
dollars.  You  get  that  as  well.  So  it  could 
be  over  $3  billion,  over  200  percent  for 
ethanol  and  maybe  as  little  as  75  percent 
for  synthetic  fuels.  That  is  not  good 
policy.  That  was  never  intended. 

Now,  I  know  many  Senators  come  to 
the  floor  and  say,  as  some  Senators  said 
to  me,  "Look,  I  am  for  gasohol.  Why 
should  I  be  against  this  amendment?" 
Well,  if  just  getting  more  and  more 
money  at  whatever  expense  and  without 
limit  is  good  for  the  coimtry  and  good 
for  ethanol,  then  you  should  probably 
be  for  the  amendment.  But  you  should 
recognize  that  we  were  generous  in  the 
Energy  Committee  with  ethanol — 
$1,450,000,000  for  ethanol,  which  is  over 
twice  what  we  came  out  of  that  commit- 
tee with.  We  came  out  of  committee  with 
$600  million.  The  testimony  indicated 
that  was  sufficient.  And,  we  more  than 
doubled  that. 

All  I  am  saying  is,  let  us  treat  synthetic 
fuels  and  ethanol  with  equal  dignity. 
Let  us  proportionately  fund  both  of 
them — proportionately — which  is  about 
87  percent  for  each  one,  over  $1  billion 
for  ethanol  under  what  we  are  offering. 
Let  us  do  that.  That  is  fair  and  that  is 
good  policy. 

Otherwise,  you  are  going  to  end  up 
with  a  synthetic  fuels  program  that  has 
been  cannibalized  and  has  been  under- 
funded. 

All  the  expectations  of  industry  is  that 
they  are  gearing  up,  but  there  is  not 
enoueh  money  to  fund  them. 

Mr.  President,  I  yield  to  my  colleague 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  under- 
stand the  Senator  to  suggest  that  each 
side  take  5  minutes,  and  that  is  a)i  I 
will  take.  Then  I  am  going  to  move  to 
table. 

I  ask  unanimous  consent,  at  the  end 
of  5  minutes,  that  I  be  recognized  for 
that  pun>ose. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  asking 
unanimous  consent  that  within  5  min- 
utes he  will  be  recognized  to  make  a 
motion? 

Mr.  HELMS.  Yes,  Mr.  President,  no 
later  than  5  minutes  from  now. 
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The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  The  understanding  was, 
when  the  Senator  from  Louisiana  got 
the  floor,  that  he  would  speak  for  5 
minutes  and  I  would  speak  for  5  min- 
utes or  anyone  to  whom  I  yield. 

The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  Senators  and  I 
thank  the  Chair. 

Mr.  President,  what  this  is  all  about 
is  the  big  guys  against  the  little  guys. 
Let  us  not  try  to  mesmerize  anybody. 
It  is  a  matter  of  the  Agriculture  Depart- 
ment being  ready  to  go  with  hundreds 
of  small-scale  gasohol  projects  all  across 
this  country. 

There  are  countless  farmers  ready  to 
crank  up  and  go  into  gasohol.  The  ques- 
tion is,  are  we  going  to  turn  it  all  over 
to  DOE?  This  Senator  simply  says  no. 

In  saying  that,  I  represent  the  Agri- 
culture Committee.  Senator  Talmadge, 
and  both  Democrats  and  Republicans. 

Now,  we  came  to  this  floor  with  this 
amendment  on  behalf  of  the  Agriculture 
Committee.  A  vote  has  been  taken.  We 
prevailed.  Now  there  is  an  effort  to  re- 
verse the  expressed  will  of  the  Senate. 

Unless  someone  else  wants  to  speak — 
I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  would  only 
say  that  I  think  this  is  big  oil  versus  the 
farmer  in  America.  Big  oil  wants  all  the 
money  for  synfuels.  We  have  all  these 
farmers  trying  to  supplement  their  in- 
come and,  not  only  that,  to  help  the  en- 
ergy crisis.  So  it  is  a  good  test  vote. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  HELMS.  Yes,  gladly. 

Mr.  PERCY.  Mr.  President,  the  Gov- 
ernment Affairs  Committee,  after 
months  of  study,  reported  out  legislation 
authorizing  establishment  of  the  Depart- 
ment of  Energy.  To  say  that  we  are  satis- 
fled  with  what  was  created  would  be  a 
misstatement,  however. 

There  has  been  a  tremendous  amount 
of  criticism  leveled  against  this  depart- 
ment since  its  inception,  probably  more 
than  any  other  in  the  Federal  Govern- 
ment today.  What  we  need  Is  not  just 
another  bureaucracy,  but  more  energy 
for  our  needs  and  better  efficiency  from 
the  energy  we  do  use.  What  we  are  not 
doing  is  getting  the  end  results  fast 
enough. 

Mr.  HELMS.  Exactly. 

Mr.  PERCY.  Our  job  in  the  Govern- 
ment Affairs  Committee  is  to  see  that  this 
job  is  well  organized.  I  can  simply  report 
to  the  Senate  that  it  is  still  not  well  or- 
ganized enough.  It  is  not  working  well 
enough.  We  have  to  make  it  work  better 
and  I  will  continue  to  work  with  DOE 
toward  this  common  goal. 

The  Subcommittee  on  Permanent  In- 
vestigations is  going  to  hold  hearings  on 
why  cur  gasohol  and  related  programs 
are  not  working  faster  and  better.  Illinois 
is  the  largest  single  State  producing 
gasohol.  Archer-Daniels  of  .Jecatur,  ni., 
i«  the  largest  single  producer  and  they 
are  doing  a  great  job. 


But  we  have  farmers  all  over  Illinois 
and  our  coimtry  that  want  to  get  under- 
way and  get  moving.  I  think  the  Depart- 
ment of  Agriculture  can  help  get  us 
moving.  Let  us  not  worry  about  whose 
turf  we  are  on.  Let  us  get  a  httle  com- 
petition between  Departments  and  let 
Agriculture  prove  they  can  do  the  job 
with  farmers.  Then  maybe  the  Depart- 
ment of  Energy  will  also  be  inspired  to  do 
better  and  get  on  with  the  job.  We  are 
not  getting  the  end  result  fast  enough.  I 
think  we  need  to  set  up  a  Uttle  ccKnpeti- 
tion  here,  and  I  am  supporting  this 
amendment. 

Mr.  HELMS.  I  would  say  to  my  friend 
from  Illinois,  "Amen,  brother."  [Laugh- 
ter.] 

I  yield  back  the  remainder  of  my  time 
and  move  to  table. 

The  PRESIDING  OFFICER.  Let  me 
hear  the  motion  again?  The  Senator 
yields  back  the  remainder  of  his  time  and 
what? 

Mr.  HELMS.  And  I  move  to  table. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request? 

Mr.  HELMS.  I  withhold  my  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXOH.  Mr.  President,  I  would  just 
like  to  add  my  words  of  support  for  the 
actions  that  have  been  taken  by  the  Sen- 
ator from  North  Carolina. 

I  do  not  think  it  is  really  accurate  to 
say  that  the  Energy  Committee  was 
very  appreciative  of  the  role  that  gaso- 
hol can  play.  True,  they  came  out  with 
only  about  $600  miUion  and  we  were 
able  to  double  that  on  the  floor  of  this 
body.  The  point  that  we  must  make  here 
is  that  if  we  have  to  make  a  sacriflce  at 
this  time,  as  important  as  synfuels  are, 
the  facts  of  the  matter  are  that  the 
quickest  way,  Mr.  President,  to  help  cut 
down  our  dependence  on  foreign  oil  is 
to  go  to  something  like  gasohol,  which 
is  proven  and  which  will  work.  The  only 
reason  that  it  is  not  working  now  is  that 
we  do  not  have  the  production  faciUties 
to  get  ethanol  produced  to  put  into  the 
tanks  of  the  driving  public. 

It  is  my  imderstanding  that  the 
amendment  by  the  Senator  frcun  North 
Carolina  is  a  step  in  that  direction  and, 
therefore,  I  support  it. 

Mr.  HELMS.  I  thsjik  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  speak  in  opposition  to  the  amend- 
ment. There  probably  is  a  place  in  the 
fuels  spectrum  for  some  gasohol,  but  we 
are  about  to  lead  a  lot  of  farmers  down 
the  primrose  path.  If  we  think  we  can 
grow  grain  in  this  country  over  a  long 
period  of  time  and  turn  it  into  gasohol, 
we  are  badly  mistaken.  Grain  growers 
are  now  losing  their  shirts  at  the  current 
prices  and  grain  prices  have  to  go  up.  If 
we  set  up  a  program  that  encourages  a 
lot  of  farmers  to  build  gasohol  plants 
based  on  current  grain  economics,  they 
will  find  that  they  have  bought  a  white 


elephant  and  will  be  hurt.  For  that  rea- 
son, I  support  the  opposition. 

Mr.  STEWART.  If  the  Senator  will 
yield.  I  would  encourage  him  to  take  a 
look  at  what  this  particular  piece  of  leg- 
islation does.  It  encoivages  the  use  of 
more  than  grain.  I  would  not  want  any- 
body to  vote  on  this  particular  piece  of 
legislation  with  the  idea  in  mind  that  the 
feedstocks  for  alcohol  fuels  will  be  grain. 
If  the  Senator  will  take  a  look  at  it  he 
will  see  that  we  are  talking  about  the  use 
of  waste  wood,  we  are  tAiiring  about  the 
use  of  many,  many  substances. 

Mr.  BELLMON.  Farmers  do  not  grow 
waste  wood.  They  grow  grain,  primarily. 

Mr.  STEWART.  We  plan  to  use  waste 
wood  in  Alabama.  Mississippi,  and  in  a 
a  lot  of  States  in  this  country. 

Mr.  BELLMON.  Mr.  President,  we  have 
been  hearing  criticism  about  the  Depart- 
ment of  Energy  on  these  programs.  I 
would  like  to  raise  the  point  that  the 
Agricultural  Department  administers 
the  food  stamp  program.  If  anyone  wants 
to  get  ecstatic  about  that,  they  ought  to 
take  a  look  at  that  program. 

Mr.  HELMS.  Mr.  President.  I  move 
my  motion  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina.  The 
yeas  and  na's  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  North  Dakota  (Mr. 
Burdick)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Montana  (Mr.  Melchkr).  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler). and  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  42. 
nays  43,  as  follows: 

(RoUcall  Vote  No.  269  Leg.] 
TEAS— 42 


Armstrong 

Exon 

Packwood 

Baker 

Hajrakawa 

Percy 

Bayh 

Heflln 

Rlegle 

Blden 

Heinz 

Schwetker 

Boschwltz 

Helms 

Simpson 

Bumpers 

Hbllina^ 

Stewart 

Byrd. 

Humphrey 

Stone 

Harry  P..  Jr. 

Jepsen 

Thurmond 

Chafee 

Kassebaum 

Tower 

Church 

Laralt 

Wallop 

Oochran 

Levin 

Warner 

Cohen 

Mamuaon 

Weicker 

Danforth 

Mathias 

Zorlnakr 

Dole 

MltchaU 

Durenberger 

Nelaon 
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NAYS— 43 


Bellmon 

Hatfield 

Proxmire 

Bentsen 

Huddleston 

Pryor 

Boren 

Inouye 

Randolph 

Bradley 

Jackson 

Rotb 

Byrd.  Robert  C 

Javlts 

Sarbanes 

Cblles 

Johnston 

Sasser 

Cranston 

Leaby 

Stafford 

DeConclnl 

U>ng 

Stennls 

Domenlci 

Matsunaga 

Stevens 

DurUn 

McCIure 

Stevenson 

Eagleton 

Uetzenbaum 

Tsongas 

Pord 

Morgan 

WUliams 

Olenn 

Moyniban 

Young 

Gravel 

Niinn 

HAIt 

PeU 

NOT  VOTING — 15 
B«ucu8  Ooldwater  Melcher 

Burdick  Hatch  Pressler 

Cannon  Kennedy  RibicoS 

Culver  Lugar  Schmltt 

Gam  McOovem  Talmadge 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
we  can  go  ahead  by  voice  vote,  recon- 
sider, lay  the  amendment  aside,  and  try 
to  work  out  something  suitable. 

I  think  we  can.  I  think  we  can  give 
the  people  who  are  for  gasohoi  the  full 
guarantee  that  the  Department  of  Agri- 
culture will  get  all  the  money. 

The  only  reason  we  have  this  money 
for  gas(4iol  projects  in  the  Department 
of  Energy  on  an  interim  basis  is  that 
it  has  been  suggested  that  would  be  the 
fastest  way  to  do  it. 

If  the  Senator  from  North  Carolina 
or  others  would  Uke  to  designate  the 
funds  that  would  go  to  the  Secretary  of 
Agriculture  and  not  have  any  of  those 
spent  by  the  Department  of  Energy  on 
an  interim  program,  that  is  perfectly 
agreeable  with  me. 

I  think  we  can  work  that  out,  if  that 
is  what  the  Senator  wants.  I  did  not 
think  that  was  what  we  wanted. 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  We  must 
have  order. 

The  Senator  from  Louisiana  has  the 
floor. 

The  Senator  from  Louisiana. 

Mr.  HELMS.  Will  the  Senator  yield 
to  me? 

Mr.  JOHNSTON.  Mr.  President,  I 
will  yield  to  my  friend  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  want  to 
reach  an  accommodation  an  this.  I  ask 
the  Senator  if  he  will  yield  for  a  quorum 
call  now  and 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Indiana  have  an  oppor- 
tunity to  be  heard  on  this? 

I  tried  to  stay  out  of  this  debate 
earlier,  but  if  we  are  going  to  put  it 
all  in  the  Department  of  Agriculture, 
we  will  end  up  cutting  off  our  two  hind 
legs. 

I  am  in  support  of  the  position  of  the 
Senator  from  North  Carolina  to  put 
more  money  into  Agriculture. 

But  I  listened  to  the  Senator  talk 
about  ADM.  That  is  across  the  border 
from  Indiana,  and  no  money  will  get  into 
ADM  hands  from  the  Department  of  Ag- 
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riculture.  We  have  to  keep  some  of  it  in 
the  Department  of  Energy. 

Mr.  HELMS.  Will  the  Senator  frcxn 
Louisiana  yield  to  me? 

Mr.  JOHNSTON.  Yes. 

Mr.  HELMS.  I  reiterate  to  the  Sena- 
tor from  Indiana  that  I  want  to  work 
this  out,  and  I  think  we  can. 

All  I  ask  is  that  we  have  a  brief  quorum 
call  to  determine  precisely  what  the  Sen- 
ator from  Louisiana  has  in  mind. 

Mr.  CHILES  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
getting  ready  to  accede  to  the  desire  of 
the  Senator  from  North  Carolina. 

Mr.  CHILES.  WUl  the  Senator  yield  to 
me  before  that? 

Mr.  JOHNSTON.  Yes. 

Mr.  President,  this  illustrates  that  we 
were  trying  to  go  along  with  a  different 
spokesman  for  gasohoi  in  the  Appropri- 
ations Committee  and  got  double  signals. 
Some  said  to  put  it  in  Energy  and  some 
said  Agriculture.  We  are  willing  to  do 
whatever  the  spokesman  for  gasohoi 
wishes  to  do. 

As  soon  as  Senator  Chiles  has  a 
chance  to  speak,  I  will  ask  we  have  a 
quorum  and  try  to  work  it  out. 

Mr.  CHILES.  I  say  to  the  distinguished 
Senator  from  Louisiana  and  the  Senator 
from  North  Carolina,  we  came  in  this 
morning  at  9:30.  We  have  been  on  this 
matter  since  9 :  30. 

Why  in  the  world  do  we  have  to  have 
a  quorum  that  keeps  us  from  going  on 
to  aditional  business?  Why  can  they  not 
step  out  into  the  anteroom,  with  a  unani- 
mous-consent agreement  that  if  they 
agree,  or  do  not  agree,  they  can  come 
back  in  on  this  item? 

Why  in  the  world  keep  the  Senate 
listening  to  a  rollcall  when  we  have  a 
major  package  we  are  trying  to  move, 
and  see  if  we  can  break  this  logjam,  when 
some  of  us  would  lie  to  shoot  a  firecracker 
off  on  the  Fourth  of  July? 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  suggestion  is  a  good  one.  I  am 
willing  to  lay  the  whole  matter  aside 
until  we  are  able  to  work  it  out,  if  that 
is  the  desire  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  just  say,  Mr.  President, 
if  the  Senator  will  yield,  we  are  consum- 
ing more  time  by  discussing  this  than  it 
will  take  for  the  Senator  from  Louisiana 
and  the  Senator  from  North  Carolina  to 
work  this  out,  I  think. 

Mr.  President,  I  renew  my  request  for 
a  quorum  call. 
I  thank  the  Chair. 

Mr.  CHILES.  Mr.  President,  this  will 
be  a  live  quorum,  so  I  would  like  the  call 
to  go  quickly. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators 
answered  to  their  names: 
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[Quorum  No. 

11 

Legl 

Baker 

Byrd.  Robert  C.  Pord 

Bayh 

Chafee 

Hatfield 

Bentsen 

ChUes 

Hayakawa 

Blden 

Church 

Heinz 

Boren 

Oohen' 

Helms 

Boschwitz 

Cranston 

HoUlngs 

Bradley 

Dole 

Huddleston 

Bumpers 

Domenlci 

Inouye 

Byrd, 

Durkln 

Jackson 

HArryP., 

Jr. 

Exon 

JavlU 

Johnston 

Mbynihan 

Stafford 

Kassebaum 

Nelson 

Stennis 

Leahy 

Nunn 

Stewart 

Long 

Packwood 

Thurmond 

Magnuson 

Percy 

Tower 

Mathlas 

Randolph 

Tsongas 

Matsunaga 

Rlegle 

Warner 

McClure 

Scu-banes 

Young 

Mitchell 

Sasser 

Zorinsky 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 
The  Senate  will  be'  in  order. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
p>ending  question  is  the  motion  to  recon- 
sider the  vote  by  which  the  Helms 
amendment  was  adopted. 

Mr.  CHAFEE.  Mr.  President,  can  we 
set  that  aside  and  move  on?  I  move  that 
we  set  that  aside  and  move  on  to  some- 
thing else.  I  have  an  amendment  I  would 
like  to  send  to  the  desk. 

The  PRESIDING  OFFICER.  That  re- 
quires unanimous  consent. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
set  aside  the  motion  to  reconsider  and 
allow  the  Senator  from  Rhode  Island  to 
take  up  his  amendment;  and  upon  the 
completion  of  that  amendment,  we  go 
back  to  the  pending  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  Senator  withhold  his  request  for  30 
seconds?  I  imderstand  they  are  work- 
ing it  out. 

Mr.  CHAFEE.  Mr.  President,  I  can- 
not hear  the  discussion. 

Mr.  CHILES.  Anybody  can  object,  but 
they  have  been  working  it  out.  That  is 
what  we  asked  them  to  do  before  they 
went  to  work  it  out,  to  set  it  aside 
temporarily. 

Mr.  MOYNIHAN.  Would  the  majority 
leader  want  to  make  a  bet  on  30  sec- 
onds? We  cannot  get  an  agreement  on 
30  seconds.  [  Laughter.  1 

Mr.  ROBERT  C.  BYRD.  I  imderstand 
that  they  are  nearing  an  agreement,  so 

if  we  can  delay  slightly 

Mr.  LONG.  Mr.  President,  while  we 
are  thinking  about  matters,  it  occurs  to 
the  Senator  from  Louisiana,  if  there  is 
no  objection  on  the  other  side  of  the 
aisle,  that  it  might  help  to  get  on  with 
the  business  if  we  could  discharge  the 
Finance  Committee  from  considering  the 
bill  that  extends  the  airport  and  airway 
user  taxes.  It  will  have  to  be  extended, 
anyway.  Perhaps  we  can  find  some  way 
to  put  the  amendment  on  another  bill. 
It  would  help  matters  to  discharge  the 
committee  and  have  that  matter  avail- 
able so  that  it  can  be  called  up  when  we 
get  through  with  the  pending  bill. 

Mr.  CHILES.  That  would  take  unani- 
mous consent. 

Mr.  CHAFEE.  Mr.  President,  I  am  will- 
ing to  wait  if  the  majority  leader  wants 
a  reasonable  amount  of  time. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  when  we  dispose  of  the  Helms 
amendment  I  then  be  recognized  to  pro- 
ceed with  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Who  seeks  recognition? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

me  assistant  legislative  cleric  pro- 
ceeded to  raU  the  roU. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  renew 
my  unanimous-consent  agreement  that 
we  temporarily  set  aside  the  motion  to 
reconsider  the  vote  on  the  motion  to  re- 
consider and  that  we  go  to  the  recogni- 
tion of  the  distinguished  Senator  from 
Rhode  Island. 

The  PRESIDINCr  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

UP   AMENOBIENT    NO.    1337 

l(Purpose:  To  eliminate  funds  for  the  Ten- 
nessee-Tombigbee  Waterway  Project) 

Mr.  CHAFEE.  Mr.  President.  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  for  himself  and  Mr.  Nelson.  Mr. 
Simpson,  Mr.  Ctn-vEB,  Mr.  Jepsen,  and  Mr. 
Pboxmike  proposes  an  unprlnted  amend- 
ment numbered  1337: 

On  page  28.  line  6,  strike  out  "tl36.e00.- 
000"  and  insert  in  lieu  thereof:  "jTS.eoo.- 
OOO.  provided  that  no  funds  appropriated  or 
made  available  by  this  Act  shall  be  used  for 
the  construction,  alteration,  repair,  or  Im- 
provement of  the  Tennessee-Tomblgbee 
Waterway  project.". 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  uill  yield  to  me,  as  I  understood 
we  were  going  to  wait  imtil  the  Sena- 
tor from  Louisiana  got  back  before  we 
proceeded  with  his  amendment.  There 
may  be  procedural  matters.  I  do  not 
know.  But  I  am  not  handling  that  part 
of  it.  I  clearly  understood  the  Senator 
was  to  wait.  I  told  the  Senator  that 
Senator  Johnston  was  tied  up  in  a  bona 
fide  conference. 

Mr.  CHAFEE.  Mr.  President,  I  am  will- 
ing to  wait  for  Mr.  Johnston.  I  have 
been  waiting  quite  a  while  to  go  ahead 
with  this,  and  I  do  not  know  where  Mr. 
Johnston  is. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  jield? 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  STENNIS.  Mr.  President,  wiU  the 
Senator  yield  to  me? 

Mr.  HETNZ.  Mr.  President,  wiU  the 
Senator  yield  to  me? 

Mr.  CHAFEE.  I  am  delighted  to  yield 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President.  I  merely  request  this, 
that  I  go  see  Senator  .tohnston  for  a 
moment — he  is  back  here  in  the  room — 
and  I  come  right  back  and  report  about 
any  question  he  has  of  procedure  or  any- 


thing like  that  and  how  long  before  he 
can  be  here. 

It  is  almost  without  precedent  for  us 
to  take  an  amendm«it  this  way  without 
the  manager  of  the  bill  to  have  a  chance 
to  be  here.  I  will  appreciate  the  Senator 
doing  that. 

Mr.  CHAFEE.  Mr.  President,  I  am  per- 
fectly prepared  to  delay  or  whatever  it 
is  necessary  for  Mr.  Johnston. 

The  reason  we  got  into  this  entangle- 
ment: the  agreement  was  my  amend- 
ment would  come  up  next.  We  were  wait- 
ing. Then  Mr.  Chiles  said  to  set  aside 
the  Helms  matter  and  proceed. 

I  had  agreed  with  the  Senator  from 
Mississippi  I  would  wait  for  Mr.  John- 
ston. I  am  prepared  to  wait  for  Mr. 
Johnston. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  will  do  whatever  is 
suggested  to  get  over  this  problem. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  have  an 
amendment  that  should  not  take  very 
Jong.  Perhaps  if  the  Senator  from  Rhode 
Island  would  be  willing  to  temporarily 
withdraw  his  amendment  I  could  pro- 
ceed with  my  amendment.  I  am  perfectly 
agreeable  to  entering  into  a  time  limita- 
tion on  my  amendment. 

Mr.  CHAFEE.  How  long? 

Mr.  HEINZ.  I  am  willing  to  have  10 
minutes  on  each  side  or  less. 

Mr.  CHAFEE.  I  think  that  sounds  very 
reasonable. 

I  will  withdraw  my  amendment  and  let 
the  Senator  from  Pennsylvania  proceed. 

Mr.  MAGNTJSON.  Let  us  quit  talking 
and  get  moving. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  ask  unanimous  consent 
that  the  amendment  of  the  Senator  from 
Rhode  Island  be  tempwrarily  withdrawn 
and  that  it  be  in  order  for  me  to  offer 
an  amendment  and  that  there  be  a  time 
limitation  on  the  amendment  of  10  min- 
utes on  a  side. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  does 
the  amendment  do? 

Mr.  HEINZ.  Who  wants  to  know? 

Mr.  NELSON  addressed  the  Chair. 

Mr  ROBERT  C.  BYRD.  I  want  to 
know  what  the  amendment  does. 

Mr.  HEINZ.  One  Senator  at  a  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  suggesting  a  20-minute  time  limitation 
on  the  amendment. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Before  Sen- 
ators agree  to  the  request,  and  it  may 
be  a  very  reasonable  one.  Senators  would 
like  to  know  what  the  amendment  does. 

Mr.  MAGNUSON.  He  will  explain  the 
amendment. 

Mr.  HEINZ.  I  will  describe  the  amend- 
ment. There  is  a  copy  of  it. 

Mr.  ROBERT  C.  BYRD.  We  do  not 
want  to  limit  ourselves  to  20  minutes 
until  we  know  what  the  amendment  does. 

Mr.  HEINZ.  The  amendment  simply 
states  that  in  the  consideration  of  re- 
apportionment illegal  aliens  shall  not  be 
counted. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
I  have  to  object  to  a  time  Umitatiaii  of 
20  minutes  on  that  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Let  us 
have  a  little  order. 

The  pending  question  is  the  amend- 
ment of  the  Senator  from  Rhode  Island. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am  pre- 
pared to  accommodate  the  senior  Sen- 
ator from  Mississippi  in  any  way  that 
the  body  wishes  in  order  to  work  out — 
here  is  Mr.  Johnston  now.  Maybe  that 
solves  the  problem. 

Several  Senators  addressed  the  Chair. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  Senator 
from  Rhode  Island? 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  Senate  will  be  in  order. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Louisiana  is  here  and  there- 
fore I  am  prepared  to  go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  which  I  have  sent  to  the 
desk  would  eliminate  the  additional 
funding  for  this  year,  fiscal  year  1980. 
that  is  included  for  the  Tftnnessee-Tom- 
bigbee  Waterway  project  in  Mississipi^ 
and  Alabama. 

May  I  review  the  bidding  a  minute? 

Mr.  NELSON.  May  we  have  order  so 
we  can  hear  the  distinguished  Senator 
from  Rhode  Island? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senate  will  be  In  order. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we  appro- 
priated for  1980  $165  miUicxi  for  this 
project.  What  happened  was  the  con- 
tractors disregarded  and  the  Corps  of 
Engineers  disregarded  the  amounts  that 
we  had  appropriated,  and  set  their  own 
pace,  and  thus  from  the  Corps  of  Engi- 
neers the  contractors  received  $23.3  mil- 
Uon  more  in  1980.  That  is  50  percent 
above  what  we  gave  them. 

Now  they  come  back  and  for  the  bal- 
ance of  the  year  ask  for  $58  million  on 
top  of  that. 

Mr.  President,  the  issue  we  are  debat- 
ing here  today  is  not  whether  we  are  for 
or  against  this  project,  and  I  make  no 
secret  of  the  fact  that  I  think  this  proj- 
ect is  a  boondoggle  and  should  never  have 
been  started.  But  that  is  not  the  issue. 
The  issue  is  whether  we  are  going  to  have 
the  U.S.  Government  led  by  the  con- 
tractor and  the  Corps  of  Engineers,  who 
proceed  at  any  p>ace  they  want  to,  and 
then  come  to  the  U.S.  Congress  and  say, 
"Give  us  the  additional  money,  we  have 
nm  out.  We  have  exceeded  the  money 
you  gave  us  for  this  year,  we  exceeded 
the  $23  million  that  we  got  from  the 
Corps  of  Engineers  as  a  little  extra,  14 
percent,  and  for  the  final  3  months  of 
this  year,  the  final  quarter,  we  ask  for  $58 
million  on  top  of  all  that." 

Mr.  President,  this  is  a  tight  budget 
year,  and  we  wrestled  for  4>i  hours  yes- 
terday on  the  floor  of  this  Senate  on  the 
matter  of  renewing  revenue  sharing,  and 
revenue  sharing  was  added,  and  that 
threw  us  into  a  tizzv.  and  we  had  no  way 
of  finding  the  additional  money. 
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Here  is  a  source  of  additional  money. 
Mr.  President,  to  make  up  for  that  money 
we  voted  for  revenue  sharing. 

We  are  going  to  hear  that  classic  re- 
sponse which  we  have  heard  so  often  wi 
a  whole  variety  of  subjects,  whether  it 
is  the  Hart  BuUding  or  some  water  proj- 
ects or  whether  it  is  the  construction  of 
aircraft  carriers.  All  of  us  have  heard  it, 
"We  started  it,  we  have  gone  down  the 
road  this  far.  We  spent  $880  million  and 
we  cannot  stc^." 

Well  now.  Mr.  President,  this  project 
is  going  to  cost  about  $3  billion;  $880  mil- 
lion has  been  spent  to  date,  and  we  will 
discuss  whether  to  go  ahead  with  the 
project  or  not  go  ahead  with  the  project 
when  we  come  to  the  appropriations  bill 
on  this  matter  not  too  far  down  the  road. 
But  the  immediate  subject  is  this  sup- 
plemental for  1980  and,  Mr.  President.  I 
just  think  it  is  wrong  for  the  Corps  of 
Engineers  and  the  contractors  to  speed 
up.  to  work  7  days  a  week.  24  hours  a  day, 
pour  their  concrete,  get  more  done  so 
they  could  get  us  further  down  the  road 
and  then  say,  "We  are  out  of  money. 
Don't  make  us  stop,  that  will  be  waste- 
ful. Give  us  $58  million  more  to  finish 
this  year." 

Every  other  department  of  Govern- 
ment has  to  work  on  a  budget,  and  the 
Defense  Department  cannot  come  in  here 
three-quarters  of  the  way  through  the 
year  and  say,  "We  need  more  money  or 
we  cannot  run  our  ships."  The  only  peo- 
ple who  can  do  that  are  those  under  an 
entitlement  program.  Well  now,  you  can 
say  what  you  want  to  about  this  Tennes- 
see Tdmbigbee  project,  but  nobody.  I 
think,  has  called  it  an  entitlement  pro- 
gram, although  it  has  got  much  of  the 
wastefulness  associated  with  many  en- 
titlement programs. 

Mr.  President,  the  simple  issue  before 
us  today  is,  Are  we  going  to  have  our 
spending,  our  outlays,  controlled  by  the 
Corps  of  Engineers  and  the  contractors 
on  that  job?  I  think  the  answer  ought  to 
be  a  resoimding  "no." 

I  am  prepared  to  yield  some  time  to 
our  distinguished  colleague,  the  jimior 
Senator  from  the  State  of  New  York. 

Mr.  MOYNIHAN.  Does  the  Senator 
from  Wisconsin  wish  to  speak  next?  If  he 
does,  I  will  be  happy  to  defer. 

Mr.  NELSON.  The  Senator  from  Wis- 
consin will  defer  to  the  Senator  from 
New  Yort. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Rhode  Island.  I  rise  in  my  capacity 
as  the  Senator  from  New  York,  but  this 
is  also  the  first  time  I  have  had  occasion 
to  speak  on  this  floor  as  chairman  of  the 
Subcommittee  on  Water  Resources  of 
the  Committee  on  Environment  and 
Public  Works,  which  is  chaired  by  our 
distinguished  and  beloved  Senator  from 
West  Virginia,  who  is,  as  always,  near 
when  we  need  to  discuss  these  matters. 
Mr.  President,  I  would  first  like  to 
make  the  point  that  the  Senator  from 
Rhode  Island  has  raised  on  the  floor  a 
matter  which  ought  deeply  to  concern 
this  body  and,  even  more  so,  ought  to 
concern  the  great  Corps  of  Engineers. 
Prom  the  early  history  of  this  Republic, 
the  corps  has  been  such  an  essential  in- 
stitution in  the  develoixnent  of  the 
American  NatiCHi  and  particularly  of  its 


waterways    because    the    fact    is    that 
despite 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  two  of  my  staff 
members,  Mr.  Jim  Jordan  and  Mr.  W.  E. 
CressweU,  be  admitted  to  the  floor  for  my 
assistance  during  the  debate  on  this 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  make  the  same 
request  for  Amy  Schwartz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  was  saying  this 
vital  institution  of  American  life,  which 
we  have  depended  on  so  in  the  past  and 
on  which  we  will  depend  as  much  or  more 
in  the  future,  is  losing  the  confidence  of 
the  American  people  and,  indeed,  of  this 
Congress. 

If  you  would  like  to  know  the  degree 
to  which  it  has  lost  the  confidence  of 
the  Congress,  let  me  say  to  you  that  in 
real  dollars  the  budget  of  the  Corps  of 
Engineers  has  decUned  40  percent  in  the 
last  decade. 

If  you  would  like  to  know  the  degree 
to  which  it  has  commenced  to  lose  the 
confidence  of  the  public,  I  would  refer 
you  to  the  press  comment  on  this  par- 
ticular project,  the  Tenn-Tom  Water- 
way. 

In  a  spirit  of  good  humor  I  have  in 
the  past  referred  to  this  as  a  project  to 
clone  the  Mississippi  River.  But  that  is 
not  necessarily  the  tone  of  much  of  the 
comment  that  has  come  from  our  press. 
We  have  seen  the  editorial  in  this  morn- 
ing's Washington  Post  "The  $3,000,000,- 
000  Ditch."  We  have  seen  the  editorial  in 
the  New  York  Times  of  yesterday  "River 
of  No  Financial  Return."  We  have  the 
editorial  jxist  yesterday  in  the  Chicago 
Sun-Times  called  "Stop  This  $3  Billion 
Boondoggle." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Postl 
The  93,000.000.000  Ditch 

"Everybody  agrees  that  we  are  going  to 
complete  the  [Tenn-Tom|."  Rep.  Jamie  L. 
Whltten  told  his  colleagues  in  the  House  the 
other  day.  A  few  minutes  later,  the  votes  re- 
vealed that  everybody  does  not  agree.  The 
Tennessee-Tomblgbee  Waterway — the  na- 
tion's most  expensive  ditch — is  in  trouble. 
Support  for  its  completion  is  wobbling  in 
the  House  and  a  full-scale  assault  Is  under 
way  in  the  Senate. 

The  Tenn-Tom  was  a  bad  idea  when  it  was 
first  proposed  a  century  ago.  It  has  not  Im- 
proved with  age.  Designed  to  create  a  449- 
mlle  waterway  from  Tennessee  to  the  Oulf 
of  Mexico  about  150  miles  east  of  the  Mis- 
sissippi River,  this  project  has  never  made 
economic  sense.  That  fact  Is  slowly  settling 
in  on  members  of  Congress  who  have  finally 
become  concerned  about  the  way  federal 
money  Is  spent  on  the  pet  projects  of  power- 
ful   memJtjers. 

Construction  of  the  Tenn-Tom  was  au- 
thorized by  Congress  In  1946.  During  the 
1950b  and   1960s,  the  House  AppropriMlons 


Committee  refused  to  provide  funds  for  It 
because  the  projected  return  on  the  govern- 
ment's Investment  was  marginal,  at  best.  On 
its  fourth  try,  however,  the  Corps  of  Engi- 
neers came  up  with  a  cost /benefit  study  that 
the  committee  (and  Congress)  found  suffi- 
ciently persuasive  to  appropriate  the  first 
construction  money  in   1971. 

Since  then,  almost  everything  about  the 
Tenn-Tom  has  been  seriously  questioned. 
The  cost  estimates  havfe  gone  from  $323  mil- 
lion in  1970  to  $2  billion  last  year  to  $3  bil- 
lion this  year.  The  validity  of  the  Corps'  pro- 
jection on  how  many  barges  the  new  water- 
way would  attract  (and,  therefore,  the  va- 
lidity of  its  cost/benefit  analysis)  is  in  hot 
dispute. 

These  complaints,  and  even  a  request  for  a 
OAO  study,  have  been  routinely  turned 
aside.  Federal  spending  on  the  Tenn-Tom 
has  passed  the  three-quarter-billion  mark, 
and  the  House  just  voted  to  give  it  another 
quarter  billion — $58  million  of  that  as  sup- 
plemental funding  to  be  spent  in  the  next 
three  months. 

It  was  in  the  debate  over  that  supple- 
ment appropriation  that  Rep.  Whltten  made 
his  confident  statement  about  the  Tenn- 
Tom 's  future.  Two  relatively  Junior  members 
of  the  House,  Reps.  Joel  Pritchard  and  Rob- 
ert Edgar,  had  challenged  the  appropriation 
on  the  House  fioor.  They  lost  210  to  185,  that 
day  and  lost  again,  216  to  196,  last  Wednes- 
day when  they  challenged  the  1981  appro- 
priation. 

But  Mr.  Whltten  had  to  pull  out  all  the 
stops  to  keep  Tenn-Tom  alive.  There  were 
veiled  threats,  and  some  not  so  veiled,  about 
the  fate  of  other  water  projects.  For  some 
reason,  comments  about  Mount  St.  Helens 
and  the  money's  being  appropriated  to  help 
victims  of  its  eruption  kept  cropping  up  in 
the  debate.  Rep.  Pritchard  is  from  Seattle. 
Yet,  a  majorty  of  the  members  of  the  House 
elected  since  1970  voted  to  defy  Mr.  Whlt- 
ten's  wishes  and  only  the  2-to-l  support  he 
got  from  the  body's  more  senior  members 
kept  Tenn-Tom  in  the  budget. 

The  effort  to  kill  the  Tenn-Tom  and  start 
reclaiming  about  half  the  federal  invest- 
ment in  it  by  seUlng  the  land  the  Corps  has 
acquired  now  shifts  to  the  Senate.  We  wish 
it  well.  The  idea  of  building  an  alternative  to 
the  Mississippi  River  makes  even  less  sense 
now  than  it  did  in  1874. 


[From  the  Chicago  Sun-Times,  June  27, 1980) 
Stop   Tais   $3    Bn.i.ioN   Boondocglz 

God  made  one  nUstake  when  he  made  the 
Mississippi  River,  in  the  opinion  of  Congress 
and  the  Army  Corps  of  Engineers.  He  put  it 
in  the  wrong  place. 

So  they're  building  their  own  mighty  river 
150  mUes  east  of  the  Mississippi.  The  esti- 
mated cost  to  taxpayers:  93  bUlion. 

The  actual  cost  undoubtedly  will  be  much 
higher.  The  estimate  has  gone  up  a  bUlion 
dollars  in  Just  one  year. 

Known  as  the  Tennessee-Tomblgbee  Wa- 
terway, it  was  begun  by  Ricnard  Nixon  in 
1971  in  a  bid  for  Southern  votes.  Since  then 
Congress  has  appropriated  9800  million,  and 
the  waterway  is  well  on  Its  way  toward  be- 
coming the  most  wasteful  pork-barrel  proj- 
ect in  U.S.  history. 

The  bUIions  will  be  used  to  dam,  dredge 
and  widen  the  400-mile  Tombigbee  River  and 
to  dig  a  40-mile  canal  Unking  It  to  the  Ten- 
nessee River  in  northern  Mississippi.  ^ 

And  for  what?  Primarily,  proponents  say.      J 
to  make  it  easier  to  barge  coal  and  other  com- 
modities.   But    several    companies    in    the 
sparsely  populated  area  say  they're  satisfied 
to  use  railroads  and  the  Mississippi  River. 

The  Corps  of  E^ngineers  says  the  project 
will  bring  92.50  of  economic  benefit  for  each 
dollar  spent.  But  two  outside  experts  call  that 
a  wild  fabrication:  they  say  the  economy  ac- 
tually will  lose  77  cents  per  dollar  spent. 

The  project  also  is  an  ecological  disaster 
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that  will  destroy  millions  of  fish  and  thou- 
sands of  acres  of  forest  and  farm. 

Many  lawmakers  are  afraid  to  oppose  it  be- 
cause it  runs  through  the  districts  of  power- 
ful committee  chairmen  who  control  spend- 
ing on  pork  projects  nationwide. 

But  two  gutsy  senators,  Oaylord  Nelson 
(D-Wls.)  and  Daniel  Moynihan  (D-N.Y.).  are 
fighting  to  kill  Its  1981  appropriation,  which 
narrowly  passed  the  House  Wednesday. 

Illinois  Senators  Percy  and  Stevenson  say 
they  oppose  useless  spending,  but  they've 
been  silent  on  this  colossal  boondoggle. 

How  about  It,  Senators? 

(Prom  the  New  York  Times,  June  24,  1980] 
River  of  No  Pinanciai.  Return 

Anyone  credulous  enough  to  believe  that 
Congress  seriously  wants  to  hold  down  ex- 
penditures had  better  take  a  close  look  at 
the  93-billion  Tennessee-Tomblgbee  Water- 
way. The  estimated  cost  of  this  pork  barrel 
rises  higher  every  year  while  Its  alleged  bene- 
fits fade.  Tet  Congress  keens  appropriating 
more  funds  to  push  the  waterway  onto  de- 
pressed areas  of  Mississippi  and  Alabama.  It 
is  a  triumph  of  political  muscle  over  com- 
mon sense. 

The  waterway  has  been  a  boondoggle  from 
the  start.  It  would  create  a  barge  route  from 
the  Tennessee  River  to  the  Gulf  of  Mexico, 
paralleling  another  perfectly  usable  route — 
known  as  the  Mississippi  River.  Calculations 
of  benefits  and  costs  have  reoeatedly  been 
Jiggered  to  Justify  the  construction  while 
unfavorable  audits  have  been  suppressed. 
Tet  the  project  advances,  apparently  because 
the  Army  Corps  of  Engineers  Is  eager  to 
build  and  powerful  Southern  legislators  are 
determined  to  see  It  built. 

The  only  encouraging  news  is  that  this 
Federal  beneficience  is  becoming  so  embar- 
rassingly expensive  that  other  members  of 
Congress  are  having  second  thoughts.  The 
waterway's  northern  section,  the  only  part 
BO  far  authorized,  would  cost  almost  92  bil- 
lion; the  southern  section,  would  be  needed 
to  complete  the  route,  would  cost  at  least 
SI  billion  more.  Misslsslnpl  and  Alabama 
have  shown  little  enthusiasm  for  putting  up 
their  own  money,  as  required  by  law,  for 
related  costs.  In  fact,  they  have  contrived 
to  get  some  other  Federal  funds  for  bridge 
construction  counted  as  their  contribution. 

The  House  approved  a  supplemental  ap- 
propriation for  the  waterway  last  week,  by 
a  surprisingly  close  vote  of  230  to  185.  An- 
other key  vote  is  due  this  week.  The  proj- 
ect's supporters  contend  that  It  Is  too  far 
along  to  stop  now.  Indeed,  about  9800  mil- 
lion has  been  appropriated.  But  half  that 
amount  could  nrobably  be  recovered  by  sell- 
ing off  the  already  acquired  land.  It  seems 
wiser  to  cut  the  nation's  losses  now,  at  9400 
million,  than  to  waste  92  billion  more. 

Mr,  MOYNIHAN.  But  I  would  go  back 
2  years,  Mr.  President,  to  just  cite  some 
other  evidences  of  a  deteriorating  level 
of  public  confidence  in  an  Institution 
which  must  not  be  allowed  to  have  Its 
standing  eroded. 

The  New  York  Times  of  December  4, 
1978,  referring  to  the  Corns  o'  v^<r\. 
neers — I  do  not  endorse  this  editorial, 
I  cite  It— published  an  editorial  entitled 
"The  Engineering  of  Deceit,"  and,  Mr. 
President,  charged  the  Corps  of  Engi- 
neers with  deceit:  a  responsible  Journal 
does  not  easily  do  so. 

The  Washington  Star  of  November  28, 
1978,  points  out,  and  I  will  read  to  the 
Senate  the  facts  upon  which  these 
charges  are  ultimately  based: 

When  this  project  was  first  authorlz«d  In 
1946,  the  Corps  estimated  its  cost  at  9120 
mllUon.  When  ground  finally  was  broken  In 


1972,  the  estimated  cost  was  9465  million. 
In  1975  the  Corps  of  Engineers  told  Congress 
the  cost  would  be  9815  million.  Soon  it  was 
estimated  it  would  exceed  91  blUlon,  might 
go  to  91.4  billion. 

Two  years  ago  the  Washington  Star 
said: 

Some  published  estimates  now  put  the 
ultimate  cost  by  1986  at  more  than  $2 
billion. 

Now,  no  one  doubts  the  ultimate  cost 
will  be  $3  bilUon.  Lest  anyone  thinks 
these  are  the  comments  or  the  dlsgnm- 
tlements  of  ruthless  cosmopolitans,  let 
me  cite  the  heading  of  the  1980  editorial 
by  the  St.  Petersburg  Times  of  St.  Peters- 
burg, Fla.,  an  old  and  estabUshed  munic- 
ipality, one  highly  regarded  in  this  Na- 
tion, with  an  accompanying  map,  of  the 
route.  The  editorial  is  simply  entitled 
"Abetting  a  Fraud." 

Mr.  President,  I  would  like  to  say,  sec- 
ond, with  respect  to  the  benefit-cost 
ratios  that  are  used  by  the  Corps  of 
Engineers,  that  this  is,  in  fact,  a  power- 
ful and  effective  tool  of  analysis  in  Gov- 
ernment. The  actual  use  of  benefit-cost 
ratios  was  a  great  enthusiasm  of  public 
administration  experts  in  the  1930's.  The 
Brown -Lowe  Commission  appointed  by 
President  Roosevelt  very  much  endorsed 
it.  It  was  the  predecessor  a  generation 
earlier  of  Mr.  McNamara  as  a  program, 
planning,  and  budgeting  system. 

In  1936,  following  the  Ohio  floods  of 
the  previous  year,  when  flood  control  be- 
came a  serious  enterprise  in  the  Fed- 
eral Government,  the  Corps  of  Engineers 
began  this  benefit-cost  ratio.  They  have 
done  well.  They  are  the  only  agency  in 
the  Government  required  to  do  it. 

The  Agriculture  Department  does  not 
use  benefit-cost  ratios.  You  may  be  sure 
the  outcome  of  the  conference  taking 
place  in  the  Democratic  cloakroom  at 
this  moment  on  gasohol  will  not  turn  on 
benefit-cost  ratio  analysis.  You  may  be 
sure  that  the  interstate  highway  system 
does  not  have  to  justify  its  measures  in 
this  way,  nor  does  the  Environmental 
Protection  Agency  have  to  Justify  Its 
measures,  but  the  Corps  does.  Others 
should ;  EPA  should. 

But,  in  the  meantime,  I  regret  to  say 
that  the  corps  htis  fallen  into  practices 
which  have  to  raise  serious  doubts  in  the 
mind  of  someone  who  supports  it.  To 
suggest,  as  the  corps  does,  that  the  bene- 
fits of  this  project  should  be  discoimted 
at  an  interest  rate  of  3^  percent  is  to 
suggest  what  rarely  was  and  never  will 
be  and  invites  the  charge  of  deception. 
It  invites  the  charge  of  fraud.  It  invites 
the  concern  of  the  Senator  from  Rhode 
Island. 

I  would  like  to  make  this  propositicm 
to  the  body:  Clearly,  this  project  has 
been  charged  with  serious  departures 
from  established  practice  and  policy.  It 
is,  after  all,  only  a  device,  a  waterway  to 
take  coal  out  of  Tennessee,  out  of  Ap- 
palachla,  and  ship  it  to  Japan  so  they 
could  ship  automobiles  back,  which  is 
fine  with  me.  I  want  to  send  our  coal 
anywhere.  But  this  has  no  purpose  but 
the  transportation  of  coal. 

As  the  Senator  from  Wisconsin 
knows,  there  have  been  changes  in  the 
width  and  depth  of  the  canal,  but  not 
its  fundamental  purpose. 


As  chairman  of  the  Subcommittee  on 
Water  Resources,  I  will  undertake  to 
hold  hearings  on  these  charges  before 
the  appropriations  bill  for  1981  comes  to 
the  fioor.  which  will  be  in  early  August. 
I  would  expect.  I  hc^^e  these  will  be  com- 
prehensive. I  hope  these  might  settle 
some  of  the  issues  before  us. 

But,  for  the  moment,  I  would  have  to 
say  that  the  charges  are  serious  enough 
to  require  the  Senate  to  pause,  espe- 
cially given  the  restraints  under  which 
we  deal. 

I  would  like  to  speak  to  a  third  mat- 
ter, because  the  Senator  from  Louisiana 
is  in  the  Chamber  and  the  Senator  from 
Mississippi  asked  particularly  that  he  be 
here  when  we  carried  out  this  discus- 
sion. As  the  Senator  from  Louisiana 
knows,  the  Ccmmittee  on  Environment 
and  Public  Worics  has  reported  out  a 
water  policy  proposal  that  would,  on  a 
5-year  demonstration  basis,  change  the 
way  we  discuss  and  decide  priorities  in 
water  programs  in  our  country.  It  would 
make  for  a  universal  system.  The  sys- 
tem, we  say,  is  national  and  rational;  all 
States  would  participate. 

At  the  present  time,  the  Northeast 
has  rarely  spoken  on  these  matters,  be- 
cause we  are  in  no  way  involved.  This 
has  traditionally  been  a  regional  enter- 
prise. But,  as  a  regional  enterprise,  it  has 
come  to  a  screeching  halt  in  most  places, 
slowed  down,  and  has  come  under  the 
charges  that  are  not  attractive  in  other 
places. 

I  was  surprised,  when  this  bill  was  re- 
ported from  our  committee,  to  have  some 
Members  of  this  body  act  as  if  it  were  an 
impertinence  for  a  Senator  from  New 
York  to  associate  himself  with  wato* 
policy.  We  have  water  in  our  State.  We 
have  rivers.  We  have  one  of  the  great 
rivers. 

The  Senator  has  water  In  his  State — 
lakes,  I  believe. 

Mr.  NELSON.  If  the  Senator  would 
yield.  Just  so  the  Record  is  correct,  we 
have  1,500  rivers  in  my  State. 

Mr.  MOYNIHAN.  And  the  Mississippi, 
I  believe,  as  well. 

Mr.  NELSON.  And  the  St.  Croix. 

Mr.  MOYNIHAN.  Including  the  Mis- 
sissippi and  St.  Croix.  There  you  are. 

Mr.  NELSON.  We  have  Lake  Superior 
to  the  north. 

Mr.  MOYNIHAN.  We  have  lakes,  yes. 

Mr.  NELSON.  Lake  Michigan  to  the 
east. 

Mr.  MOYNIHAN.  Yes;  the  mighty  St. 
Lavirrence. 

So  it  ought  to  be  considered  not  al- 
together out  of  order  or  unseemly  for 
us  to  concern  ourselves  with  a  matter 
which  is  deply  in  the  nationsd  interest. 

It  was  suggested  to  me  that  our  bill 
could  not  be  brought  up  for  considera- 
tion— the  vpry  idea  of  considering  a 
change  in  water  policy.  Well,  when  the 
suggestion  was  made  that  the  chairman 
of  the  committee  was  In  the  habit  ot 
having  the  bills  reported  from  his  com- 
mittee brought  up  on  the  floor  of  this 
body  for  consideration,  it  was  then  said, 
"Well,  of  course,  it  will  have  to  be  fili- 
bustered." That  seems  to  be  a  routine. 
That  need  not  be  a  routine.  It  is  not  an 
appropriate  response  to  what  is  a  crisis 
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in  water  policy,  a  crisis  evidenced  by 
this  matter  here  today. 

The  Senator  from  New  York  believes 
in  waterways,  believes  in  water  projects, 
and  has  several  times  said,  a  concern 
which  I  know  the  Senator  from  Louisi- 
ana shares,  that  if  we  are  to  move  to  a 
greater  use  of  coal,  such  as  we  have 
committed  ourselves  to,  we  are  going  to 
have  to  have  an  extraordinary  develop- 
ment of  inland  water  transportation.  We 
are  not  getting  that  development  because 
the  present  program  has  come  to  a  stale- 
mate and  it  will  persist  until  there  is  a 
change  in  policy. 

I  thank  the  able  Senator  from  Rhode 
Island  (Mr.  Chafkk)  and  emphasize  that 
the  Subcommittee  on  Water  Resources 
will  hold  hearings  on  this  critical  and 
controversial  project.  When  the  issue 
returns  to  this  floor  in  approximately, 
hopefully,  in  1  month's  time,  we  will  be 
able  to  inform  Senators  what  the  sub- 
committee has  learned. 

I  see  the  chairman  is  on  his  feet.  May 
I  yield  to  him  and  then,  of  course.  I 
have  concluded  my  remarks. 

Mr.  President,  the  Senator  from  Rhode 
Island  has  the  floor;  would  he  yield? 

Mr.  RANDOLPH.  Mr.  President,  I 
planned  to  enter  into  a  brief  colloquy, 
but  I  can  wait,  of  course. 

Mr.  CHAFEE.  Please  proceed. 

Mr.  MOYNIHAN.  We  thank  the  Sen- 
ator.   

Mr.  CHAFEE.  If  the  Senator  from 
West  Virginia  wishes  to  proceed.  I  know 
the  Senator  from  Wisconsin  has  been 
waiting. 

Mr.  RANDOLPH.  I  shaU  be  brief.  The 
energetic  chairman  of  our  Subcohimit- 
tee  on  Water  Resources  (Mr.  Moynihan) 
has  studied  this  project  and  he  will  study 
it  further. 

Our  subcommittees  cover  a  wide  juris- 
diction. Anyone  who  looks  at  the  Envi- 
ronment and  Public  Works  Committee 
will  know  that  it  is  a  working  commit- 
tee, with  subject  matter  that  ranges 
from  economic  development  to  nuclear 
regiilation. 

I  remember  when  the  Senate  reor- 
ganized the  committee  structure  our 
ccKnmittee  received  more  jurisdiction. 
One  of  the  issues  given  to  us  was  en- 
dangered species.  I  imderstood  this  sub- 
ject because  I  was  to  run  for  reelection. 

Seriously,  this  is  not  the  place  to  out- 
line the  work  of  our  subcommittees, 
except  to  underscore  that  in  our  Water 
Resources  Subcommittee  through  the 
years  since  I  have  been  the  chairman, 
we  have  been  very  careful  in  the  choice 
of  subcommittee  members.  They  have 
been  Senators  who  have  had  an  intense 
interest  in  the  Water  Resources  Subc(Mn- 
mittee,  now  chaired  by  the  junior  Sena- 
tor from  New  York. 

I  know  of  the  concern  of  the  capable 
Senator  who  is  now  speaking  to  this 
subject,  about  water  development.  He 
has  stressed  that  many  parts  of  New 
England  and  the  eastern  seaboard 
States  should  be  areas  of  more  active 
participation  in  water  resources  pro- 
grams. He  understands  the  value  and 
benefit  of  these  projects. 

West  Virginia  is  a  State  that  has  much 
water.  Our  State  has  long  been  known 
as  the  mother  of  rivers.  For  example. 


the  Potomac  River  which  flows  by  this 
Capital  City  has  its  headwaters  in  the 
mountains  of  West  Virginia.  Our  citizens 
have  benefited  from  water-related 
developments. 

Waterbome  commerce  in  our  Moun- 
tain State  has  increased  steadily  over 
the  years  with  well  over  200  million  tons 
now  being  shipped  over  our  navigable 
waterways.  Three  hundred  and  fifty- 
five  miles  of  navigable  waters  in  oui 
State  have  been  made  possible  by  the 
work  of  the  Corps  of  Engineers  in  the 
development  of  river  transportation  and 
flood  control. 

This  transportation  activity  includes 
the  Ohio,  Monongahela,  Kanawha.  Little 
Kanawha,  and  Big  Sandy  Rivers.  These 
water  development  programs  must  be 
continued. 

However.  Senator  Moynihan  is  correct 
in  stressing  the  importance  of  estab- 
lishing an  orderly,  creative,  realistic 
system  in  the  future  for  the  water 
resources  of  the  United  States.  His  sub- 
committee and  our  full  committee  are 
dedicated  to  this  task. 

Water  resources  activities  bring  many 
varied  benefits,  not  just  transportation 
and  flood  control. 

I  recall  when  the  able  Senator  from 
Colorado  (Mr.  Hart)  was  a  member  of 
our  committee,  and  he  stood  almost 
where  Senator  Moynihan  is  standing 
now.  He  spoke  in  reference  to  water 
projects. 

He  made  the  statement — I  listened 
very  carefully — that  without  water  proj- 
ects in  the  West  carried  forward  by  the 
Federal  Government  this  area  of  the 
country  would  have  been  a  desert. 

People  often  forget  with  passage 
of  time  the  value  of  these  programs  that 
have  come  about  not  only  through  the 
Corps  of  Engineers  of  the  U.S.  Army,  but 
other  Federal  programs  as  well. 

Mr.  MOYNIHAN.  If  my  chairman  will 
permit  me,  perhaps  he  would  permit  me 
to  amend  his  remark:  "That  area  would 
have  rranained  a  desert."  It  was  the  great 
American  desert. 

Mr.  RANDOLPH.  That  is  correct.  It 
was  the  great  American  desert. 

As  the  able  Senator  from  New  York 
(Mr.  Moynihan)  knows  our  committee 
is  composed  of  14  members:  8  D«no- 
crats  and  6  Republicans.  We  do  not  take 
a  partisan  approach.  We  do  not  have  a 
so-called  narrow  political  preference 
which  surfaces. 

We  have  disagreements.  Very  often 
these  disagreements  and  differences  be- 
come our  strengths  as  we  hold  hearings, 
markups,  and  report  bills  to  the  Senate. 
I  feel  very  strongly  that  the  committee 
on  Environment  and  Public  Works  pro- 
vides an  opportunity  for  full  expression 
and  discussion  of  varying  views  on  proj- 
ects and  issues  before  us. 

I  assure  Members  of  the  Senate  of  the 
dedication  of  the  Senator  from  New  York 
(Mr.  Moynihan)  to  these  objectives  of 
full  discussion  and  debate.  He  will  do  this 
job  and  report  back  to  the  Senate, 
through  the  subcommittee  and  commit- 
tee process,  exactly  what  we  find  in  ref- 
erence to  this  issue  of  the  Tennessee- 
Tombigbee,  a  project  authorized  approx- 
imately 35  years  ago. 

Mr.  MOYNIHAN.  But  not  before  the 
chairman  was  in  the  Congress.  I  want  to 


thank  the  chairman  with  one  brief  con- 
cluding remark,  to  draw  upon  his  refer- 
ence to  endangered  species.  I  would  hope 
that  those  of  us  who  care  about  the 
transportation  policy  of  our  Nation,  and 
the  adequate  provision  of  water  trans- 
portation in  that  overall  policy  would 
know  that  waterways  are  becoming  an 
endangered  species  because  the  modes  by 
which  we  have  gone  about  authorizing, 
justifying,  and  constructing  them  are  in- 
creasingly imder  attack.  They  are  in- 
creasingly successful  in  their  attacks, 
and  increasingly,  in  my  view,  warranted 
in  their  attacks  such  as  a  new  approach 
is  necessary. 

I  have  made  my  remarks.  I  thank  my 
chairman.  He  is  incomparable  in  his  sup- 
port for  us.  The  commitment  given  by 
him  on  how  I  shall  try  to  conduct  my- 
self is  a  commitment  by  me.  I  appreci- 
ate it  more  than  I  can  say. 

I  thank  the  Senator  from  Rhode  Is- 
land for  his  patience. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  NELSON.  Did  I  understand  that 
the  distinguished  chairman  of  the  Water 
Resources  Subcommittee  will  conduct 
these  hearings  so  that  the  hearing  rec- 
ord will  be  available  prior  to  the  author- 
ization bill? 

Mr.  MOYNIHAN.  That  would  be  my 
hope,  and  such  that  it  seems  to  me  that 
we  need  not  go  forward  with  the  ques- 
tion before  us  today.  It  could  legiti- 
mately be  postponed.  By  that  I  mean  it 
seems  to  me  that  the  1981  appropriation 
could  provide  for  these  additional  mon- 
eys if  the  record  appears  to  warrant  it. 
We  will  have  a  hearing  record  in  the 
face  of  very  serious  charges.  I  think  the 
Senator  will  agree  that  these  are  very  se- 
rious charges. 

Mr.  NELSON.  There  is  not  any  doubt 
about  the  seriousness  of  the  charges.  I 
am  satisfied,  having  spent  a  part  of  2 
years  looking  at  records,  testimony,  and 
affidavits,  that  if  the  whole  record  were 
disclosed  to  the  public  there  would  not  be 
a  single  person  left  in  the  United  States, 
on  the  Tennessee-Tombigbee  River  or 
any  place  else,  who  would  stand  up  and 
say  this  is  a  justifiable  project  upon 
which  to  spend  the  taxpayers'  money. 
The  problem  is  we  have  never  been  able 
to  get  a  good  airing  of  the  issues.  I  asked 
for  hearings.  TTiey  were  announced  1 
year  ago,  and  they  were  canceled.  In 
the  meantime,  the  corps  has  been  trying 
to  build  as  rapidly  as  they  can  in  order 
to  present  us  with  a  fait  accompli,  say- 
ing, "We  have  gone  too  far.  We  cannot 
stop  the  proiect." 

I  am  delighted  to  find  people  interested 
in  this  project.  American  citizens  are 
concerned  about  what  we  are  doing. 
When  it  is  over  with,  the  Tenn-Tom  is 
going  to  be  such  a  discredited  project,  if 
completed,  that  it  will  damage  all  other 
projects  all  over  this  country.  That  is 
what  concerns  me.  I  thank  the  Senator. 
Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Wisconsin. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  wa- 
terway projects  are  indeed  an  endan- 
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gered  species  in  this  country  and  I  think 
to  a  large  extent  because  such  good  fxm  is 
had  with  waterway  projects.  My  distin- 
guished friend  from  New  York,  a  won- 
derful phrasemaker.  talks  about  a  boon- 
doggle on  the  Mississippi  River,  and  the 
Washington  Post  talks  about  waste.  Of 
course,  when  they  are  talking  about  the 
Pennsylvania  Avenue  Corporation,  over 
$100  million  just  to  fix  up  the  facade  of 
Pennsylvania  Avenue,  that  is  not  waste, 
that  is  not  boondoggle.  No;  that  is  in  the 
national  interest. 

This  happens  to  be  down  South,  a  wa- 
terway project.  When  that  is  involved, 
then  the  Washington  Post,  the  railroad 
and  environmentalists  cabal,  that  group 
of  people  who  always  seem  to  think  to- 
gether, are  always  against  the  waterway 
projects. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  LONG.  I  would  suggest  those  on 
the  Appropriations  Committee  get  ready. 
We  are  going  to  be  asked  to  put  hundreds 
of  millions  more  into  that  turkey  they 
call  the  Conrail.  That  is  not  making  any 
money  either.  Of  course,  we  will  have  to 
accommodate  them.  We  will  have  to  help 
take  care  of  them. 

Mr.  JOHNSTON.  Did  the  Senator 
know  that  when  the  railroad  rehabilita- 
tion program,  the  Northeast  Corridor, 
was  first  suggested  2  or  3  years  ago,  they 
said  it  would  be  $1  billion.  It  is  now  up 
to  $3.5  billion.  But.  no.  that  is  different. 
That  is  inflation.  But  it  is  deceit  and 
fraud  when  you  are  talking  about  an 
increase  in  the  cost  of  waterway  projects. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  one  quick  question? 

Mr.  JOHNSTON.  When  I  am  finished. 
Mr.  President. 

Mr.  NELSON.  May  I  interrupt  this 
long  enough  to  say  to  the  distinguished 
Senator 

Mr.  JOHNSTON.  No.  Mr.  President.  I 
shall  not  yield  yet.  I  have  let  the  pro- 
ponents of  the  amendment  yield  around 
to  one  another  now  for  a  long  time. 

Mr.  NELSON.  I  should  like  to  caU  to 
the  attention  of  the  Chair  that  I  was 
standing  here  asking  for  recognition 
while  the  Senator  from  Louisiana  was  in 
the  cloakroom,  and  I  should  like  to  get 
recognized  next. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor  and 
declines  to  yield. 

Mr.  NELSON.  I  am  calling  the  atten- 
tion of  the  Chair  to  the  fact  that  I  was 
on  my  feet  for  a  long  time  prior  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  shall  yield  in  a 
moment.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  been  recognized 
and  has  the  floor  and  declines  to  yield. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  shall  yield  In  just 
a  moment,  Mr.  President.  I  just  want  to 
make  a  few  remarlcs. 

We  can  talk  about  all  the  charges  In 
detail  and  I  have  a  very  detaUed  analysis 
of  all  these  charges.  I  can  tell  that  in  my 
judgment,  and  I  have  read  this,  the 
charges  are  ill-founded. 

In  the  opinion  of  others  and  in  the 
opinion  of  the  Senator  from  Wiscon- 
sin, who  has  been  opposed  to  this  project 


since  it  first  started,  they  are  well 
founded.  We  are  all  entitled  to  our 
opinion. 

Mr.  President,  these  charges  of  "de- 
celt  and  illegality  "  have  been  tested  in 
the  courts  of  the  United  States  not  once, 
but  six  times,  up  through  the  Circuit 
Court  of  Appeals.  On  each  occasion, 
these  charges  have  been  rejected — ^re- 
jected on  six  occasions,  Mr.  President. 

The  Senator  from  New  York  may  have 
confidence  that  his  subcommittee  can 
take  these  volumes  and  volumes  of  en- 
vironmental impact  statements — I  think 
it  is  nine  volumes  of  environmental  im- 
pact statements — the  records  from  six 
court  hearings  with  all  the  briefs,  all  the 
testimony  from  the  Corps  of  Engineers, 
and  I  doubt  that  the  committee,  even 
the  committee  staff,  has  time  for  that. 
It  is  totally  impossible  for  that  commit- 
tee to  take  that  record  and  do  justice 
to  it. 

I  can  discuss  the  individual  points  of 
the  matter  ad  infinitum,  Mr.  President. 
Let  me  boil  it  down  to  its  essentials. 

The  essential  fact  is  that  70  percent 
of  the  funds  have  been  committed  to 
this  project,  most  of  those  spent:  $1.2 
billion  has  been  committed  or  spent.  And 
if  we  terminated  today,  we  would  have 
to  spend  the  full  $1.2  billion,  which  is  70 
percent  of  the  total,  whether  we  termi- 
nate it  or  not. 

The  cost-benefit  ratio  of  what  is  left 
is  over  2V2  to  1 — over  2  V^  to  1.  If  we  took 
the  suggestion  of  my  friend  from  New 
York  and  said,  "Well,  let's  not  kill  it;  let's 
just  not  fund  it  this  year,  have  these 
hearings,"  then  here  is  what  would 
happen. 

First,  contractors  would  be  issued  out- 
of -funds  notices  and  be  told  they  could 
elect  to  continue  work,  suspend  work,  or 
terminate  work.  As  a  minimum,  an  addi- 
tional $52  million  would  be  required  in 
fiscal  year  1981  to  cover  the  unmet  con- 
tractual requirements.  Some  3,000  em- 
ployees would  be  laid  off,  out  of  work — 
at  least  a  third  of  those  are  minority 
employees.  We  would  have  raging  un- 
employment in  an  area  that  is  already 
hard  hit,  as  is  all  of  the  Nation.  And 
for  what,  Mr.  President?  To  reconsider 
that  which  has  been  considered  6  times 
in  the  courts,  13  times  in  Congress. 

The  matter  was  here  last  year,  Mr. 
President.  The  only  thing  that  has 
changed  between  this  year  and  last  year 
is  that  another  court  has  decided.  This 
time  the  Circuit  Court  of  Appeals  decided 
in  March  and  upheld  against  these  alle- 
gations. One  more  court  decision  has 
happened  and  over  $200  million  addi- 
tional has  been  spent.  That  is  all  that  is 
different  between  this  year  and  last  year. 

I  should  add  one  more  thing.  "Rie 
President,  at  the  summit,  has  agreed 
with  our  colleagues  of  the  Western  World 
that  we  will  commit  ourselves  to  double 
coal  production  and  consumption  to  1.5 
billion  tons  by  the  year  1990,  present 
consumption  being  775  million  tons. 
One  of  the  biggest  bottlenecks  for 
achieving  that  kind  of  coal  consumption 
is  the  lack  of  shipping  facilities  for  much 
of  the  coal.  Eastern  ports  are  clogged 
and  cannot  be  unclogged  quickly.  The 
Port  of  Mobile  offers  a  very  good  avenue. 


probably  the  most  efficient  avenue  at  all. 
to  ship  that  eastern  coal  frwn  Kentucky. 
Tennessee,  and  Alabama.  Some  may  pos- 
sibly even  come  from  West  Virginia, 
from  Pennsylvania,  from  other  States  in 
the  East.  It  would  open  up  that  whole 
area  to  meet  the  President's  goal  of  coal. 
That  is  all  that  has  changed  since  last 
year. 

Mr.  President,  it  is  inconceivaUe  to 
me,  absolutely  inconceivaUe,  that  Con- 
gress would  stop  a  project  70  percent 
committed  to  funding,  with  80  percent  of 
the  miles  of  the  canal  either  ccMnplete 
or  imder  constructimi,  and  walk  away 
from  it  and  say,  "Let  us  just  terminate 
the  project." 

Mr.  TSONGAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes.  I  yidd  tor  a 
question. 

Mr.  TSONGAS.  I  point  out  to  the  S«i- 
ator  that  I  was  in  the  chair  and  I  lis- 
tened to  the  Senator  make  the  opposite 
argument  wi  the  solar  tower  question. 
It  might  make  some  Interesting  read- 
ing later,  to  go  back  and  read  the  Rec- 
ord in  the  future  and  see  how  inconsist- 
ency seems  to  be  the  rule  of  the  day. 

Mr.  JOHNSTON.  Ml.  President.  I 
think  there  is  no  inconsistency.  On  the 
solar  power  tower,  I  began  my  speech 
by  saying  we  shall  work  it  out  in  confer- 
ence, making  the  same  argument,  that 
committing  funds  and  not  finishing  is  a 
bad  thing.  But  I  opposed  the  amendment 
when  it  was  pressed  on  the  floor:  First, 
because  it  broke  the  budget  ceiling,  and 
second,  it  you  want  to  get  into  the  de- 
tails, there  was  only  scHne  $28  milll(»i 
committed  <mi  that  project  out  of  over — 
$28  million  actually  spoit  out  of  over 
$139  million;  whereas,  in  this  case,  we 
have  70  percent  spent  w  committed  out 
of  a  total  of  100. 

That  is  the  difference,  and  I  am 
working  with  the  Senators  from  Cali- 
fornia, as  a  matter  of  fact,  to  work  out  a 
way  to  get  that  funding. 

Let  me  further  say  that  this  has  a 
cost-beneflt  ratio  of  2  >^  to  1  and  the 
solar  power  tower,  the  power  from  that 
costs  many,  many  times  the  cost  of  con- 
ventionally powered  electricity.  So  there 
is  a  great  difference  and  there  is  no 
inconsistency,  I  submit  to  the  Senator. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield  to  my  friend 
from  New  York. 

Mr.  MOYNIHAN.  I  just  wanted  to 
make  a  simple  comment  on  two  things: 
First,  to  say  that  the  Senator  siu^ly  has 
heard  me  speak  to  the  need  of  water 
transportation  for  coal.  I  could  not  be 
more  concerned  about  that.  It  is  our 
failure  to  get  it  that  concerns  me. 

Second,  on  the  question  of  benefit- 
cost  ratio,  that  wonderful  idea,  as  I  say, 
of  the  Brown-Lowe  Commission — one 
has  to  admit  that  there  is  some  selectivity 
about  what  enterprise  we  are  talking 
about.  At  present,  the  benefit-cost  ratio 
for  the  entire  Tenn-Tom  is  estimated  to 
be  1.18  at  a  3V4-percent  interest  rate. 

Now,  if  we  are  going  to  take  a  benefit- 
cost  ratio  for  that  part  which  completes 
it,  well,  I  see  the  distinguished  Senator 
from  California  is  on  the  fioor.  Suppose 
you  had  built  the  Golden  Gate  Bridge 
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40  percent  over  from  San  Francisco  and 
40  percent  over  from  Oakland  and  you 
had  20  percent  empty  in  the  middle.  If 
you  ascribed  all  of  the  benefit  of  the 
bridge  to  that  20  percent,  that  is  a  very 
important  20  percent,  and  you  might  say 
the  benefit-cost  ratio  is  very  high.  You 
could  say  that  without  that  20  percent, 
it  really  is  important  to  have  thiett  little 
part  in  the  middle.  But  it  is  not  exactly 
the  same  as  analyzing  the  total  cost  of 
the  program. 

The  benefit-cost  ratio  for  the  re- 
maining division  of  the  canal  will  be 
raised  in  the  hearings,  but  I  did  want  to 
reassiu-e  the  Senator  of  my  concern  on 
the  subject. 

Mr.  JOHNSTON.  Let  me  ask  my 
friend,  why  is  it  not  legitimate  if  you 
have  some  cost — we  have  some  cost 
here  of  almost  $1.2  billion,  which  we 
cannot  get  back  and  we  cannot  use.  Why 
is  that  not  legitimate  to  be  considered? 

Mr.  MOYNIHAN.  It  may  be,  but  that 
raises  the  question  of.  How  did  you  get 
youself  in  that  fix?  Which  is  what  the 
hearing  is  going  to  be  about.  I  am  not 
sure.  I  do  not  know. 

Mr.  JOHNSTON.  I  was  not  here  13 
years  ago  when  this  began 

Mr.  MOYNIHAN.  The  matter  was 
raised  in  1824,  so  the  Senator  should 
not  feel  bad. 

Mr.  JOHNSTON.  When  Congress  first 
debated  it,  to  proceed  with  construction, 
I  was  not  here  in  1971,  when  my  friend 
from  Wisconsin  (Mr.  Nelson)  made  the 
same  argument.  I  have  been  here  on 
a  number  of  occasions  since  that  time 
and  voted  for  the  Tenn-Tom  with  the 
big  majority  of  the  Senate. 

Mr.  MOYNIHAN.  H  the  Senator  wiU 
allow  me  to  say,  it  is  my  dear  under- 
standing the  idea  for  this  project  was 
Franklin  D.  Roosevelt's.  He  said  to  move 
it  ahead.  So,  obviously,  it  makes  it  clear 
to  me  and  ought  to  remind  the  Senator 
of  the  bounty  that  has  flown  south  from 
Hyde  Part 

Mr.  JOHNSTON.  The  Senator  from 
New  York  on  reflection  would  probably 
say  that  Franklin  Roosevelt  was  wrong. 
I  guess,  to  propose  it.  But  he  cannot  real- 
ly say  we  ought  to  stop  it  at  this  time. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  did  not  say  that.  He  said,  he 
would  hold  hearings. 

Mr.  JOHNSTON.  Does  the  Senator 
from  New  York  want  to  fund  the  project, 
in  the  meantime? 

Mr.  MOYNIHAN.  I  think  this  year's 
fimdlng  should  do  this  year,  and  next 
year's  funding  should  be  taken  that  year. 

But  I  know  the  Senator  from  Wiscon- 
sin wants  to  speak  on  that. 

Mr.  JOHNSTON.  Let  me  ask  the  Sen- 
ator from  New  York,  the  amendment 
here  would  take  away  the  fiscal  year 
1980  fimding 

Mr.  MOYNIHAN.  Supplemental  fund- 
ing. Surely. 

Mr.  JOHNSTON.  The  suw>lemental 
fimdlng. 

Mr.  MOYNIHAN.  But  we  funded  this 
to  1980.  Let  them  spend  what  they  were 
provided  for  in  1980. 

Mr.  JOHNSTON.  Some  90  projects  ran 
out  of  money,  and  the  90  projects,  in- 
cluding Bloomlngton  Lake,  in  Maryland. 


West  Virginia — I  have  many  pages  here 
of  projects,  in  the  same  situation. 

Mr.  MOYNIHAN.  Do  not  tempt  us,  I 
say  to  the  Senator. 

Mr.  JOHNSTON.  Does  the  Senator 
really  want  these  3,000  employees  to  be 
laid  off? 

Mr.  MOYNIHAN.  No. 

Ml-.  JOHNSTON.  And  the  project 
terminated? 

That  is  what  would  happen  if  we  did 
not  provide  the  money,  if  the  Senator 
provided  a  special  amendment  with  such 
treatment  for  Tenn-Tom  that  said,  "We 
terminate  the  project."  The  Senator  does 
not  want  to  do  that,  does  he? 

Mr.  MOYNIHAN.  The  Senator  has 
spoken  enough.  The  sponsors  of  the 
amendment  are  on  the  floor  and  the 
Senator  from  Wisconsin  has  not  been 
heard  yet. 

Mr.  JOHNSTON.  Mr.  President,  a  mo- 
ment ago  the  Senator  from  Wisconsin 
wanted  to  ask  me  a  question.  I  am  glad 
to  receive  It  at  this  point. 

Mr.  NELSON.  It  has  been  so  long  ago, 
I  cannot  remember  the  question.  But 
when  the  Senator  is  through,  I  will  be 
glad  to  speak  from  my  desk  here. 

Bilr.  JOHNSTON.  I  say,  Mr.  President, 
to  my  colleagues  that  I  think  the  Issue 
here  Is,  honestly,  quite  clear.  It  Is  a  ter- 
ribly important  project  to  many  Mem- 
bers who  would  want  to  speak  for  it.  It 
is  sort  of  the  traditional  boondoggle  to 
many,  including,  certainly,  the  Senator 
from  Wisconsin  who  opposes  this  every 
year. 

I  know  from  the  past  debates  that  this 
could  extend  on  ad  infinitum.  I  feel  con- 
strained to  get  ready  to  offer  a  motion 
to  table.  I  feel  constrained  to,  but  I  am 
advised  that  a  number  of  my  colleagues 
want  to  be  heard.  I  will,  therefore,  with- 
hold the  motion,  but  only  ask  that  we 
not  have  the  full  debate,  but  vote  as 
quickly  as  we  can. 

I  yield  the  fioor. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
for  a  question  from  Senator  Young. 

Mr.  YOUNG.  Mr.  President,  I  would 
like  to  comment  on  the  debate  here  to- 
day concerning  efforts  to  improve  river 
navigation,  specifically  the  Tennessee- 
Tombigbee  project. 

For  years,  the  late  Senator  from 
Louisiana,  Mr.  Ellender,  worked  hard 
to  improve  navigation  in  the  rivers  of 
this  coimtry,  not  only  in  Louisiana,  but 
in  rivers  all  over  the  United  States  in- 
cluding locks  and  dams  and  harbor  im- 
provement. 

He  was  severely  criticized  then.  But  if 
It  had  not  been  for  that  great  Improve- 
ment in  navigation,  we  would  be  in  ter- 
rible shape  in  the  United  States,  partic- 
ularly in  the  Midwest,  the  Ohio  River 
Basin  and  everywhere.  Railroads  service 
has  practically  broken  down.  With 
all  the  business  they  have  they  cannot 
provide  half  the  transportation  that  is 
necessary. 

If  we  want  to  continue  to  be  a  great 
Nation,  we  will  have  to  continue  to  im- 
prove our  navigation. 

After  having  spent  this  much  money 
on  a  project,  it  just  would  not  make  sense 
to  abandon  it. 


Mr.  JOHNSTON.  I  quite  agree  with  my 
distinguished  friend  from  North  Dakota. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Tennessee  seeking  recog- 
nition as  the  minority  leader? 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  per- 
fectly happy  to  yield' to  the  Senator  from 
Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  intend 
to  discuss  the  pending  issue,  but  I  am 
perfectly  prepared  to  allow  the  Senator 
to  proceed. 

Mr.  BAKER.  Mr.  President,  I  intend  to 
speak  on  this  point,  as  well.  I  will  wait 
in  turn  until  the  Senator  from  Wiscon- 
sin has  completed  his  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  first,  let 
me  make  it  clear  that  I  agree  with  the 
Senator  from  New  York.  There  are  soimd 
and  appropriate  water  projects,  and  I 
support  them,  and  there  are  those  that 
are  not  sound,  and  I  oppose  them. 

Just  so  that  no  one  will  conclude  that 
I  am  opposing  Tennessee-Tombigbee, 
which  I  have  opposed  now  since  its  be- 
ginning 8  or  9  years  ago,  just  so  no  one 
supposes  I  am  opposing  it  because  it  is 
in  some  other  part  of  the  country,  I 
point  out  to  the  Members  here  that  I  op- 
posed the  largest  project  in  the  history 
of  my  State,  the  Kickapoo  Dam. 

The  corps  went  ahead  with  it,  got  it 
half  completed.  It  was  put  on  the  Presi- 
dent's hit  list  because  it  did  not  have  a 
positive  cost-benefit  ratio  and  it  would 
have  been  in  violation  of  the  water  qual- 
ity standards  of  the  State. 

I  supported  stopping  the  project.  The 
funding  of  the  project  was  stopped.  I  got 
a  lot  of  criticism  for  it.  It  was  not  a  good 
project,  but  it  was  in  my  State. 

The  Mississippi  River  is  the  most 
heavily  trafficked  river  in  this  country. 
The  Corps  of  Engineers  had  a  plan  to 
deepen  the  river  from  9  to  12  feet,  from 
lock  and  dam  26  up  to  Minneapolis,  all 
along  the  border  of  the  State  of  Wiscon- 
sin where  all  kinds  of  shipping  come  and 
go. 

I  oppose  it.  I  do  not  think  it  should 
be  done,  and  I  do  not  think  it  will  be 
done. 

I  want  to  make  it  clear  to  the  Mem- 
bers here  in  those  areas  directly  affected. 
I  do  not  oppose  the  Tenn-Tom  because 
it  is  in  the  South  or  not  in  my  own  ter- 
ritory. I  oppose  a  project  such  as  this 
because  the  cost-benefit  ratio  is  nega- 
tive. 

I  think  when  the  hearings  are  finally 
held,  it  will  be  amply  disclosed  to  be  so. 

For  example,  the  Senator  from  New 
York  mentioned  that  one  of  the  most 
Important  purposes  of  the  river  was  to 
haul  coal. 

In  the  cost-benefit  ratio.  70  percent — 
70  percent — of  that  benefit  is  to  come 
from  shipping  coed. 

Let  us  see  about  the  coal  shipping.  It 
is  fascinating.  The  people  who  are  listed 
by  the  corps  as  shippers  of  coal,  who 
were  to  be  responsible  for  $40  million  of 
the  annual  navigation  benefits,  here  is 
what  they  say. 

Gulf  Power  Co. — this  Is  one  of  the  coal 
shippers  that  the  corps  is  using  to  show 
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total  transportation  benefits  on  that 
river — Gulf  Power  Co.  says  it  will  ship 
no  coal  on  that  waterway.  The  corps  said 
8  miUion  tons  per  year. 

The  removal  of  these  coal  shiinnents 
subtracts  nearly  one-fourth  of  the  total 
transportation  benefits  clamied  by  the 
corps  and,  by  Itself,  destroys  the  whole 
benefit-to-cost  ratio. 

Now,  what  about  the  Kentucky  Energy 
Development  Corp.?  They  were  asked, 
but  they  did  not  respond.  They  did  not 
respond  when  they  were  asked  how  much 
they  would  ship,  although  the  corps 
counts  them  for  a  certain  amount  of  ton- 
nage of  shipping. 

Why  did  not  the  Kentucky  Energy 
Development  Corp.  respond?  They  did 
not  respond  because  they  are  out  of  busi- 
ness. They  were  credited  by  the  corps 
with  the  intention  of  shipping  2.4  million 
tons  of  coal  over  the  project,  at  annual 
benefits  of  over  $10  million.  A  nonexist- 
ent company  is  credited  with  shipping 
benefits  of  $10  million. 

What  about  the  Hawley  Fuel  Co.  of 
New  York?  That  is  the  State  represented 
by  Senator  Motnihan.  It  is  relied  upon 
by  the  corps  to  ship  1.5  million  tons  of 
coal  a  year  over  the  project.  The  com- 
pany responded  that  they  owned  no 
mines  in  the  area  and  did  not  Intend  to 
use  the  waterway. 

So  now  we  have  a  situation  in  which 
of  the  $86  million  in  annual  navigation 
benefits  claimed  by  the  corps  in  1978, 
more  than  $40  million  was  for  coal  ship- 
pers who  either  were  out  of  business 
or  whose  shipments  did  not  exist  or  who 
stated  flatly  that  they  would  not  lise  the 
waterway. 

I  have  been  raising  this  question  year 
after  year.  Nobody  ever  answers.  That 
is  why  it  is  very  important  that  the 
chairman  of  the  Water  Resources  Sub- 
committee, Mr.  MoYtoHAN,  is  going  to 
have  hearings,  so  that  we  will  have  an 
opportunity  to  disclose  publicly  what  is 
going  on  here. 

I  should  like  to  put  into  the  Record 
a  collection  of  editorials.  Mr.  President, 
I  ask  unanimous  consent  that  the  fol- 
lowing editorials  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks: The  Detroit  Free  Press,  Jime 
24,  1980,  and  an  editorial  referred  to 
by  the  Senator  from  New  York,  from 
the  St.  Petersburg  Times,  of  April  23, 
1980. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Abctttnc  a  FtAint 

It  figures.  In  1971  the  govermnent  called 
a  halt  to  the  Cross  Florida  Barge  Canal  to 
save  the  environment  and  nearly  a  half- 
biuion  dollars.  That  same  year,  the  govern- 
ment set  out  to  dig  the  Tennessee-Tombig- 
bee Waterway,  which  will  ruin  more  land 
and  squander  as  much  aa  $3-blIIlon. 

The  Tennessee-Tombigbee  is  a  sorry  fraud. 
Adding  Insult  to  injury,  the  state  of  Flor- 
ida—whose  citizens  rallied  to  block  the 
barge  canal — is  being  used  as  a  patsy  to 
promote  It. 

The  barge  lobby's  grand  scheme  is  to  make 
completion  of  the  Tennessee-Tombigbee  the 
predicate  for  resiunlng  construction  of  the 
Cross  Florida  Barge  Canal. 

This  danger  was  made  clear  In  ca  ex- 
cellent   article    Sunday    in   The    Floridlan. 


Writers  Robert  Ratner  and  JeflTrey  Rotbfeder 
recounted  the  Tennessee-Tombigbee's  dis- 
mal history.  They  noted  also  thAt  since  1967 
Florida  has  belonged  to  a  five-state  develop- 
ment authority  that  was  created  to  lobby 
for  the  waterway. 

The  1967  law  declared  candidly  that 
Florida's  membership  "will  materially  assist 
In  the  development  of  Florida's  waterway 
projects." 

Reubln  Askew,  governor  form  1971  to  1979, 
opposed  such  man-made  catastrophes,  and 
during  his  administration  Florida  was  an 
inactive  partner  in  the  Tennessee-Tombig- 
bee boondoggle. 

But  Askew's  footsteps  are  growing  cold. 
Agriculture  Commissioner  Doyle  Connor, 
one  of  the  Florida  delegates  to  the  five-state 
authority,  has  been  defending  the  Tenn- 
Tom.  "...  I  bet  you  some  day  theyu  build 
that  Cross  Florida  Barge  Canal,"  says  an 
approving  Harvey  Gotten,  another  Florida 
member. 

Askew's  successor.  Bob  Graham,  needs  to 
take  a  stand — and  quickly.  Florida  should 
withdraw  from  the  five-state  authority  and 
declare    active    opposition. 

The  Tennessee-Tombigbee  Is  a  terrible  ex- 
ample of  government  waste  and  inespon- 
sibiUty. 

The  Army  Corps  of  Engineers,  In  making 
traffic  projections,  assumed  a  canal  width 
nearly  twice  what  the  Congress  had  ap- 
proved. 

Without  asking  Congress,  the  Corps  then 
simply  began  to  build  It  nearly  twice  as 
wide. 

When  work  began,  the  Corps  told  Congress 
it  would  cost  only  $815-million  to  dig  232 
miles  of  canal  through  Mississippi  and  Ala- 
bama, linking  the  Tennessee  River  with  the 
Tombigbee  at  a  point  near  Demopolis,  Ala. 
But,  as  the  forecasts  rose  to  tl.8-bllllon. 
Corps  officials  deliberately  concealed  the 
truth  from  Congress  and  the  public.  And 
when  Congress  found  out  they  rewarded 
the  deception  by  throwing  more  money  Into 
the  ditch. 

Also  kept  secret  was  the  fact  that  If  the 
waterway  is  ever  to  carry  the  barge  traffic 
the  Corps  predicted,  as  much  as  $1 -billion 
more  will  have  to  be  spent  widening  the 
Tombigbee  for  217  miles  south  of  Demopolis. 
The  Corps'  basic  projection — that  the 
canal  wUl  save  shippers  at  least  as  much 
as  It's  costing  the  taxpayers  to  buUd  the 
waterway — cannot  be  believed.  Several  ma- 
jor shippers  whose  business  was  assumed 
say  they  wont  use  it.  A  Kentucky  mine  spec- 
ified as  a  source  of  coal  shipments  doesn't 
exist.  And  so  on. 

The  venture  would  have  collapsed  long 
ago  but  for  the  power  of  congressional  spon- 
sors such  as  Sen.  John  Stennls,  D-Mlss.. 
former  Sen.  James  Eastland,  D-Mlss..  and 
Rep.  Jamie  Whitten,  D-Mlss.,  chairman  of 
the  House  Appropriations  Committee.  They 
put  their  egos,  parochialism  and  self-interest 
ahead  of  good  government. 

At  least  the  state  of  Florida  should  not 
be  their  accompUce. 


Pork  &  Watts:  How  To  Save  BrnjONs  bt 

ScmrLINO  THE  TfcNN-TOlI 

The  Tennessee-Tombigbee  waterway  is 
the  kind  of  public  works  project  once  be- 
loved by  kings  and  pharaohs  who  drained 
off  the  public  wealth  to  build  monuments 
to  themselves.  If  it's  completed,  the  Tenn- 
Tom  will  be  a  monument,  too:  to  the  pork 
barrel,  to  the  relentlessness  of  the  Corps  of 
Engineers,  to  the  clout  of  a  handful  of 
Southern  congressmen. 

Even  by  the  Corps'  own  estimates,  the 
Tenn-Tom  Is  going  to  cost  more  than  tS 
billion.  A  former  congressional  economist 
says  it  will  return  about  30  cents  in  benefits 
for  every  si  It  costs  to  build.  No  matter. 
While  Congress  cuts  aid  for  the  cities,  for 
Jobs  and  social  services.  It  stlU  manages  to 
find  money  for  the  Tenn-Tom. 


The  1980  budget  contained  t240  milUon— 
nearly  a  quarter  of  a  biUion  dollarv— for  con- 
tinuing construction  of  the  waterway,  which 
wUl  widen  and  straighten  the  Tennessee  and 
Tombigbee  rivers  from  the  Tennessee-Ml«- 
sisslppi  border  to  the  Gulf.  For  1981.  an- 
other $225  million  Is  tucked  away  in  a  pend- 
ing water  development  blU. 

Yet  all  the  awful  things  you  ever  beard 
about  the  pork  barrel  apply  to  the  Tenn- 
Tom.  It's  uxuiecessary  and  Infiatlonary.  Itll 
destroy  the  river  and  forests  along  its  route, 
and  compound  fiood  problems  by  speeding 
the  high  waters  downstream  every  q>rlng. 
It's  the  premier  example  of  a  crazy  federal 
water  policy  that  drains  public  funds  away 
from  the  northeast  and  midwest  to  finance 
projects  that  do  more  harm  than  good  in 
the  south  and  west. 

Last  week  an  effort  to  delete  Tenn-Tom 
fimdlng  from  a  1980  supplemental  approprl- 
aUons  bill  failed;  this  week  the  House  has  a 
chance  to  scuttle  funding  for  1981.  The 
Michigan  delegation  has  generally  looked 
askance  at  water  project  funding,  a  view 
that  cuts  across  party  lines:  Republican 
David  Stockman  has  spoken  out  against  the 
economic  idiocy  of  the  Tenn-Tom.  Demo- 
crat David  Bonlor  and  others  have  led  the 
fight  against  the  watery  pork  barrel.  If  ever 
there  were  a  project  to  look  askance  at  It's 
the  Tenn-Tom.  And  If  ever  there  were  a 
way  to  fight  Inflation  and  the  federal  deficit. 
It's  by  voting  against  the  funds  to  per- 
petuate it. 

Mr.  NELSON.  Mr.  President,  7 
weeks  ago,  during  our  consideration  of 
the  first  concurrent  budget  resolution,  I 
cosponsored  a  resolution  with  my  dis- 
tinguished colleagues  from  Maine  (Mr. 

Cohen)  and  Wyoming  (Mr.  Smpsoir) 

an  amendment  which  would  have  re- 
duced the  Federal  budget  by  $500  mil- 
Uon by  cutting  spending  on  unnecessary 
water  projects.  At  that  time,  I  indicated 
that  the  prime  example  of  wasteful  water 
project  spending  was  the  Tennessee- 
Tombigbee  Waterway.  The  cost  to  the 
American  taxpayer  of  this  project  now 
exceeds  $3  billion,  which  is  a  50-percent 
increase  over  the  $2  billion  price  tag 
reported  just  last  year. 

Last  year,  fiscal  year  1980,  the  Con- 
gress appropriated  $165  million  for  con- 
struction of  this  project.  Another  $23.5 
million  was  transferred  from  other  proj- 
ects. In  the  supplemental  appropriations 
bill  before  us  today,  the  corps  is  back 
asking  for  an  additional  $58  miUion  in 
fiscal  year  1980 — ^for  a  grand  total  of 
$246.5  million  this  year  alone.  For  fiscal 
year  1981,  $225  million  has  been  request- 
ed, but  given  the  performance  in  fiscal 
year  1980,  you  can  be  sure  that  far  more 
than  $225  million  will  be  demanded  be- 
fore the  end  of  that  fiscal  year.  A  New 
York  Times  editorial  this  week  ques- 
tioned the  wisdom  of  spending  any  more 
money  on  this  project: 

RIVEB   OF   No   FiNANCIAI.   RxTXiajr 

Anyone  credulous  enough  to  believe  that 
Congress  seriously  wants  to  hold  down  ex- 
penditures had  better  take  a  close  look  at 
the  $3  billion  Tennessee-Tombigbee  Water- 
way. The  estimated  cost  of  this  pork  barrel 
rises  higher  every  year  while  its  alleged 
benefits  fade.  Yet  Congress  keeps  appropriat- 
ing more  funds  to  push  the  waterway  onto 
depressed  areas  of  Mississippi  and  Alabama. 
It  is  a  triumph  of  political  muscle  over  com- 
mon sense. 

The  waterway  has  been  a  boondoggle  from 
the  start.  It  would  create  a  barge  route  from 
the  Tennessee  River  to  the  Gulf  of  Mexico, 
paralleling  another  perfectly  usable  route — 
known  as  the  Mississippi  River.  Calculations 
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of  benefits  and  costs  have  repeatedly  been 
Jiggered  to  Jiistlfy  the  construction  while 
unfavorable  audits  have  been  suppressed.  Yet 
the  project  advances,  appau-ently  because  the 
Army  Corps  of  Engineers  Is  eager  to  build 
and  powerful  Southern  legislators  are  deter- 
mined to  see  it  built. 

The  only  encouraging  news  Is  that  this 
Federal  beneficence  Is  becoming  so  embar- 
rassingly expensive  that  other  members  of 
Congress  are  having  second  thoughts.  The 
waterway's  northern  section,  the  only  part  so 
far  authorized,  would  cost  almost  $2  billion; 
the  southern  section,  which  would  be  needed 
to  complete  the  route,  would  cost  at  least  $1 
billion  more.  Mississippi  and  Alabama  have 
shown  little  enthusiasm  for  putting  up  their 
own  money,  as  required  by  law,  for  related 
costs.  In  fact,  they  have  contrived  to  get 
some  other  federal  funds  for  bridge  con- 
struction counted  as  their  contribution. 

The  House  approved  a  supplemental  ap- 
propriation for  the  waterway  last  weetc,  by  a 
stirprlslngly  close  vote  of  230  to  185.  Another 
key  vote  is  due  this  week.  The  project's  sup- 
porters contend  that  It  is  too  far  along  to 
stop  now.  Indeed,  about  $800  million  has 
been  appropriated.  But  half  that  amount 
could  probably  be  recovered  by  selling  off  the 
already  acquired  land.  It  seems  wiser  to  cut 
the  nation's  losses  now,  at  $400  million,  than 
to  waste  $2  billion  more. 

Wednesday's  vote  in  the  House  to  limit 
the  fiscal  year  1981  funding  for  the 
Tenn-Tom  was  even  closer  than  the  vote 
on  the  supplemental  fiscal  year  1980  ap- 
propriations, 196  ayes  to  216  nays. 

Over  a  year  ago,  I  introduced  with  my 
distinguished  colleague  from  New  York 
(Mr.  MoYNiHAN)  and  others  a  bill  to  de- 
authorize  this  project  (S.  769).  At  that 
time.  March  27,  1979,  the  overriding 
question  was  whether  or  not  the  project 
was  economically  justified.  I'he  evidence 
is  extensive  and  compelling  '.nat  it  is  not. 
It  is  time,  in  fact  far  past  time,  for  this 
evidence  to  be  brought  before  the  Con- 
gress for  a  full  review. 

New.  even  more  damning  information 
on  this  project  has  come  to  light  since 
the  deauthorization  legislation  was  in- 
troduced last  year.  In  1  year,  the  ulti- 
mate project  cost  has  increased  by  50 
percent.  In  1979,  the  Corps  of  Engineers 
advanced  a  cost  estimate  of  $2  billion, 
while  I  reported  that  independent  ex- 
perts were  estimating  that  the  cost  would 
be  closer  to  $3  billion.  As  we  predicted 
then  the  private  estimate  would  be  more 
accurate  than  the  corps  estimate.  Not 
surprisingly,  in  1980,  the  corps  now 
admits  that  the  project  cost  will  exceed 
$3  billion. 

Another  example:  In  September  1979 
the  U.S.  Fish  and  Wildlife  Service  pub- 
lished its  fish  and  wildlife  coordination 
report,  which  found  that  It  will  be  neces- 
sary for  the  corps  to  acquire  118,800 
acres  of  prime  farm  and  forest  land  to 
mitigate  project  impacts  on  fish  and 
wildlife  habitat.  Not  only  are  the  esti- 
mated $38  million  in  land  acquisition 
costs  not  included  in  the  $3  billion  price 
tag  for  the  Tenn-Tom,  but  the  resulting 
cost  of  $320  per  acre  is  probably  under- 
estimated by  a  factor  of  at  least  two.  Fur- 
thermore, the  acreage  that  would  be 
taken  is  potentially  productive  farm  and 
timber  land  which  should  remain  on  the 
tax  rolls  rather  than  being  added  im- 
necessarily  to  the  Federal  land  burden. 

The  price  tag  of  the  Tenn-Tom  has  in- 
creased nearly  tenfold  since  the  91st 


Congress  first  appropriated  construc- 
tion funds  in  1971 — then,  $323  million. 
Its  yearly  cost  increases  have  exceeded 
the  rate  of  inflation  and  indeed  are  a 
classic  example  of  the  kind  of  wasteful, 
politically  generated  Federal  spending 
that  has  helped  to  generate  the  current 
rate  of  inflation.  Annual  spending  for 
this  project  has  increased  by  15.8  per- 
cent for  each  of  the  past  2  years,  signifi- 
cantly faster  than  the  overall  Federal 
budget  which  has  gone  up  at  a  much- 
maligned  rate  of  11.8  percent.  So  far. 
approximately  $868  million  has  been 
spent.  But  well  over  $2  billion  remains  to 
be  appropriated  for  this  meritless  proj- 
ect. Halting  the  Tennessee-Tombigbee 
Waterway  would  be  both  a  boon  to  the 
taxpayers  and  a  symbolically  significant 
step  in  reducing  fruitless  Federal  spend- 
ing. 

A    DESCRIPnON    or    THE    TENNTSSEE-TOMBICBEE 
WATERWAY    PROJECT 

A  brief  description  of  the  Tennessee- 
TcHnbigbee  Waterway  and  a  review  of  its 
economic  history  may  be  useful.  The 
original  project  was  authorized  in  1946 
for  the  purpose  of  facilitating  barge  traf- 
fic on  the  inland  waterway  system.  But 
the  project  which  is  currently  under  con- 
struction is  not  the  project  that  was  au- 
thorized by  Congress. 

The  Tennessee-Tombigbee  Waterway 
project  is  a  232-mile-long  navigation 
channel  from  the  Tennessee  River  at  the 
Pickwick  Pool  in  Tennessee  to  the  Tom- 
bigbee  River,  terminating  at  Demopolis. 
Ala.  Starting  at  the  northern  terminus 
of  the  project,  this  channel  consists  of 
three  distinct  sections:  a  40-mile  cut  sec- 
tion through  a  divide  connecting  the 
Termessee  River  to  the  Tombigbee  Riv- 
er; a  44-mile  canal  se:tion  with  five  locks 
and  dams,  which  parallels  the  river  from 
the  Bay  Springs  lock  and  dam  to  Amory; 
and  a  148-mile  river  section  with  four 
locks  and  dams  fTom  Amory.  Miss.,  to 
Demopolis,  Ala.  From  Demopolis,  the 
southern  terminus  of  the  authorized 
project,  barge  trafiBc  would  continue  on 
the  Tombigbee  to  the  Gulf  of  Mexico  at 
Mobile.  Ala. 

It  is  important  to  note  the  distinc- 
tion between  what  the  corps  calls  the 
"initial"  project  and  what  it  ctills  the 
ultimate  project  costs,  it  is  referring  to 
are  for  the  authorized  project  from  the 
Pickwick  Pool  of  the  Tennessee  River  to 
Demopolis,  Ala.  When  the  corps  reports 
ultimate  proje-t  costs,  it  is  referring  to 
an  unauthorized  project  which  extends 
another  217  miles  from  Demopolis  to  Mo- 
bile, Ala.  I  will  return  to  this  issue,  since 
it  is  for  the  ultimate  unauthorized  proj- 
ect that  the  benefit/cost  ratio  for  this 
boondoggle  has  been  calculated  by  the 
corps. 

HIS'TORT     or    THE     TEmnSSEB-TOMEICBEX 
WA-rSBWAT 

For  21  years  following  Its  1946  au- 
thorization, the  corps  was  unable  to 
justify  construction  of  the  project  on 
economic  grounds.  In  1946,  at  the  time 
of  authorization,  the  benefit/cost  ratio 
was  1.05  to  1.  In  1951,  at  the  conclusion 
of  hearings  by  the  House  Appropriations 
Committee,  that  committee  reported 
that  the  project  was  not  economically 
sound,  and  that  its  staff  had  found  the 


benefit/cost  ratio  to  be  0.27  to  1.  AH 
planning  was  therefore  directed  to  be 
discontinued,  the  funds  previously  al- 
lotted to  the  Tenn-Tom  were  revoked, 
and  the  project  was  placed  in  a  "de- 
ferred-for-restudy"  category. 

The  first  restudy  was  called  for  in 
1957  and  completed  in  1962.  Again,  the 
House  Appropriatiqns  Committee  re- 
jected the  project  on  economic  grounds. 
The  benefit/cost  ratio  was  then  calcu- 
lated to  be  1.08  to  1.  In  1964.  a  second 
restudy  was  undertaken  by  the  corps. 
This  time,  the  corps  dramatically 
changed  the  design  of  the  project,  with- 
out obtaining,  or  even  asking  for,  au- 
thorization from  Congress. 

By  nearly  doubling  the  width  of  the 
project,  from  the  authorized  width  of 
170  feet  to  300  feet,  and  by  adding  du- 
plicate locks  at  two  locations,  the  corps 
was  finally  able  to  increase  the  projected 
benefit/cost  ratio  to  1.24  to  1. 

However,  the  text  of  Secretary  of  the 
Army  Stanley  Resor's  cover  letter  sub- 
mitting the  economic  reevaluation  re- 
fxjrt  to  the  Appropriations  Committees 
in  1967  illustrates  that  even  with  this 
benefit/cost  ratio,  the  economic  fool- 
hardiness  of  the  project  was  fully  rec- 
ognized. 

The  Tennessee-Tombigbee  project  hu 
been  under  study  for  many  years;  In  fact, 
the  first  study  can  be  traced  back  to  1874. 
The  current  report  Is  the  fourth  on  this 
project  by  the  Corps  of  Engineers  since  the 
end  of  World  War  II.  In  each  previous  in- 
stance the  proposed  investment  was  found 
only  marginally  justified;  and  that  Is  also 
the  case  with  the  present  study. 

Each  purpose  served  by  a  project  such 
as  this  must  be  economically  Justified.  The 
principal  purpose  served  by  the  Tennessee- 
Tombigbee  Water  project  Is  navigation, 
which  accounts  for  about  $311  million  of  the 
total  first  cost.  The  estimated  benefit/cost 
ratio  for  these  features  of  the  project  re- 
quired solely  for  navigation  Is  1.01  although 
if  area  redevelopment  benefits  are  added.  It 
reaches  1.24. 

While  the  Inclusion  of  redevelopment  ben- 
efits is  not  Inconsistent  with  sound  economic 
analysis,  I  have  reservations  about  the  wis- 
dom of  Investing  In  a  project  which  depends 
so  heavily  on  counting  local  wage  payments 
In  calculating  the  benefit/cost  ratio. 

Furthermore,  If  the  costs  of  the  project 
prove  to  be  even  slightly  underestimated,  or 
the  projected  waterway  traffic  slightly  over- 
estimated, the  present  barely  favorable  bene- 
fit/cost ratio  will  be  lost. 

All  In  all,  the  conclusion  Is  Inescapable 
that  the  Tennessee-Tombigbee  navigation 
project  continues  to  lack  that  margin  of 
economic  safety  which  typically  marks  fed- 
eral Investments  In  water  resource  develop- 
ment. 

Nevertheless,  the  project  received  ap- 
proval for  planning  fimding.  Construc- 
tion funds  were  first  appropriated  in 
1971,  and  construction  began  in  Decem- 
ber 1972.  Since  1974,  project  costs  have 
skyrocketed,  and  project  benefits  have 
plummeted.  Using  corps  estimates,  the 
benefit/cost  ratio  dropped  from  its  all- 
time  high  of  1.6  to  1  in  fiscal  years  1970 
through  1972  to  1.2  to  1  in  1980.  below 
the  level  that  former  Secretary  of  the 
Army  Stanley  Resor  called  marginal  in 
1967. 

However,  even  this  marginal  benefit- 
to-cost  ratio  is  bluntly  repudiated  by  in- 
dependent expert  analysis  by  Dr.  Joseph 
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L.  Carroll  of  Pennsylvania  State  Univer- 
sity and  Dr.  Robert  Haveman  of  the 
University  of  Wisconsin,  which  shows 
that  a  more  realistic  figure  for  the  bene- 
fit/cost ratio  is  closer  to  0.23  to  1.  Thus, 
instead  of  providing  a  return  on  the  Fed- 
eral investment,  the  Tennessee-Tombig- 
bee Waterway  will  actually  lose  money 
on  every  dollar  we  sink  into  it. 

"niat  the  Carter  administration  con- 
siders the  project's  economic  credentials 
dubious  is  demonstrated  by  the  Tennes- 
see-Tombigbee Waterway's  inclusion  in 
its  water  project  review. 

In  February  1977.  the  Tenn-Tom  was 
included  in  the  Carter  administration's 
major  review  of  water  resource  projects, 
because  it  did  not  meet  the  economic 
and  environmental  criteria  established 
by  the  administration.  Specifically,  the 
Tenn-Tom  failed  to  meet  the  adminis- 
tration's environmental  criterion  that 
completion  of  a  project  would  not  result 
in  any  major  adverse  environmental  im- 
pacts, and  it  failed  to  meet  their  eco- 
nomic standard  "that  incremental  bene- 
fits will  exceed  the  remaining  costs" — 
when  discounted  at  a  rate  of  6%  per- 
cent. On  April  18.  1977.  the  President 
released  the  findings  of  the  Tenn-Tom 
evaluation: 

Environmentally,  the  project  will  destroy 
productive  agricultural  and  forest  land,  free- 
flowing  streams  and  wildlife  habitat;  It  will 
reduce  fisheries  resource  and  cause  water 
quality  degradation;  It  will  require  relocation 
of  230  families  and  loss  of  archeologlcal  sites. 

Economically,  the  remaining  costs  and 
benefits  discounted  at  the  then-current 
rate  of  e^g  percent  resulted  in  a  bene- 
fit/cost ratio  of  0.87  to  1,  clearly  not 
meeting  the  administration's  own  stand- 
ard. 

Even  so.  Federal  funding  for  the  Tenn- 
Tom  was  not  discontinued.  I  believe  the 
facts  demonstrate  that  this  unfortunate 
decision  to  continue  funding  the  Tenn- 
Tom  was,  like  so  many  previous  decisions 
regarding  this  project,  clearly  unjusti- 
fied. 

The  Tennessee-Tombigbee  is  an  eco- 
nomic disaster.  When  the  79th  Congress 
first  authorized  the  project,  they  thought 
they  were  committing  $117  million  in 
Federal  funds.  When  the  91st  Congress 
first  appropriated  funds  to  begin  con- 
struction, the  cost  was  reported  as  S323 
million,  a  relatively  modest  increase  over 
25  years.  The  rate  of  increase  is  no  longer 
modest.  It  is,  in  fact,  shockingly  immod- 
est. According  to  the  corps,  the  total  cost 
to  the  American  taxpayer  was  estimated 
in  fiscal  year  1973  at  $386  million;  in 
fiscal  year  1975,  $623  milhon:  in  fiscal 
year  1977,  $1.36  billion:  in  fiscal  year 
1980,  it  was  $1,677  billion:  and  today,  in 
fiscal  year  1981.  it  is  $1,925. 

BENEITTS  AND  COSTS 

The  figures  discussed  above  refer  to 
"initial"  project  costs.  In  themselves, 
those  figures  should  doom  this  project. 
However,  there  is  another  aspect  to  the 
reporting  of  benefits  and  costs  which  is 
even  more  devastating  to  the  economic 
case  for  the  Tennessee-Tombigbee 
Waterway. 

As  I  indicated  at  the  outset,  the  corps 
was  unable  to  justify  the  Tennessee- 
Tombigbee  Waterway  until  the  project 
was  nearly  doubled  in  size,  without  con- 


gressional authorization.  From  1966  to 
1975.  the  projected  benefits  were  based 
on  an  unauthorized  300-foot-wide.  449- 
mile-long  waterway,  rather  than  the  au- 
thorized 170-foot-wide,  232-mile-long 
waterway.  Costs,  however,  were  reported 
only  for  the  authorized  project.  In  1976, 
the  corps  partially  abandoned  this  ruse 
by  modifying  their  annual  budget  sub- 
missions to  Congress  to  differentiate  be- 
tween the  'initial"  232-mile  project,  to 
Demopolis,  and  the  "ultimate"  449-mile 
project,  to  Mobile.  The  benefits  and  costs 
for  the  project  since  construction  funds 
were  first  appropriated  in  1971  are  pre- 
sented in  a  table  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 
There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Initial 

Ultimate 

Initial 

Ultimate 

Fiscal  years 

cost 

cost 

B'C  latio 

B/C  ratio 

19711 

$323 

NA 

1.6 

NA 

19721 

JM6 

NA 

1.6 

NA 

1973'     .      .  . 

$386 

NA 
NA 

1.5 
1.5 

NA 

197* i.... 

NA 

1975' 

NA 

1.5 

NA 

1976'.. 

$8IS 

NA 

1.4 

NA 

1977» 

tl.36 

NA 

1.08 

1.3 

1978S 

J1.41 

NA 

1.15 

1.4 

1979» 

J1.56 

11. 874 

1.19 

1.3 

1980-' 

$1. 677 

J2. 013 

1.2 

1.3 

198P.._. 

.      $1.92S 

13.030 

S2.5 

'2.3 

'  Dollar  amounts  in  millions. 
-  Dollar  amounts  in  billions. 
1  Calculated  as  remaining  Iwnefits  and  costs. 

Mr.  NELSON.  Mr.  President,  the  ulti- 
mate project  cost  has  jumped  from  $2 
billion  to  over  $3  billion  in  a  single  year. 
And  even  this  fantastic  figure  is  based 
on  an  absurdly  low  interest  rate  of  3V4 
percent.  But  as  we  all  know,  no  one.  in- 
cluding the  Federal  Government,  can 
borrow  money  at  3V4  percent. 

In  the  past,  every  fiscal  year  request 
has  included  a  benefit/cost  calculation 
for  the  project  based  correctly  upon  to- 
tal benefits,  however  inflated,  and  total 
costs,  however  imderstated.  Only  by  such 
a  presentation  of  total  benefits  and  costs 
can  a  fair  and  accurate  evaluation  of  the 
project  be  made.  Indeed,  the  regulations 
of  the  Corps  of  Engineers  require  that 
total  benefits  be  compared  to  total  costs 
in  arriving  at  a  true  benefit/cost  ratio. 
At  last  year's  ultimate  cost  of  $2,013  bil- 
lion, the  benefit /cost  ratio  was  1.3  to  1. 

This  year,  however,  the  corjis  has  used 
an  economic  sleight-of-hand  to  conven- 
iently "write-off"  nearly  $900  million  and 
produce  a  benefit/cost  ratio  of  2.3  to  1, 
which  is  wholly  imaginary.  Rather  than 
comparing  the  total  benefits  and  costs  of 
the  project,  the  corps  has  compared  only 
the  "remaining"  benefits  and  costs.  Since 
all  the  "benefits"  of  the  project  "remain" 
to  be  realized,  the  corps  thus  is  able  to 
continue  to  use  the  total  benefits  of  the 
project  in  calculating  the  ratio. 

However,  without  explanation  or 
rationale,  the  corps  uses  only  the  "re- 
maining" costs  of  the  project  in  calculat- 
ing the  benefit /cost  ratio,  thus  effective- 
ly disregarding  the  $868  million  which 
has  already  been  allocated  for  construc- 
tion. As  anyone  can  see.  such  a  compari- 
sion  not  only  makes  no  sense,  it  artifi- 
cially inflates  the  benefit /cost  ratio  to  a 
level  of  laughable  dimensions.  Using 
such  sophistry,  the  beneflt/cost  ratio  of 


a   project    increases   with   each    dollar 
spent. 

The  simple  fact  is  that  calculating 
the  ratio  in  the  traditional  and  required 
manner  would  have  relegated  the  proj- 
ect to  the  scrap  heap.  Based  on  the 
method  for  calculating  the  benefit-cost 
ratio  which  was  used  last  year  and  every 
previous  year,  the  1981  benefit-cost 
ratio  for  the  Tennessee-Tombigbee 
Waterway  should  be  closer  to  1.04  to  1. 
Apparently,  the  corps  preferred  not  to 
report  such  a  figure.  Thus,  instead  of 
facing  the  issue  squarely  and  admitting 
the  disastrous  econcHiiics  of  Tenn-Tom, 
the  corps  has  chosen  to  fabricate  a 
benefit -cost  ratio  and  mislead  the 
Congress. 

This  conduct  is  unacceptable  in  light 
of  the  obvious  necessity  for  fiscal  candor 
and  restraint. 

The  importance  of  this  project  goes 
far  beyond  the  lack  of  candor  exhibited 
by  the  corps.  The  inflation  rate  in  this 
country  is  at  a  disaster  level.  A  coura- 
geous decision  to  eliminate  waste  from 
the  budget  of  the  Corps  of  Engineers  by 
deleting  the  request  for  the  Tennessee- 
Tombigbee  Waterway  would  have  pro- 
vided an  important  example  of  this 
administration's  dedication  to  cutting 
needless  expenditures.  Indeed,  very  few 
other  actions  would  have  more  dramat- 
ically underscored  a  commitment  to  halt 
inflation. 

At  some  point,  we  must  realize  that 
this  Nation  cannot  afford  the  pork  bar- 
rel politics  of  the  past  any  longer.  The 
30-year  history  of  the  Tenn-Tom  clearly 
demonstrates  that  it  is  economically 
unjustified.  Hearings  on  this  legislation 
would  provide  Congress  with  the  oppor- 
tunity to  evaluate  the  economic  wwth 
of  the  project,  which  has  so  far  been 
pushed  along  by  inaccurate,  misleading, 
and  sometimes  deliberately  deceptive 
analyses  of  its  benefits  and  costs. 

Mr.  President,  the  cost  to  the  Ameri- 
can taxpayer  of  this  project  now — ^now, 
as  of  this  year — will  exceed  $3  billion. 
The  fascinating  thing  about  that  sta- 
tistic is  that  last  year,  it  was  pointed 
out  in  the  debate  that  the  project  was 
going  to  cost  $3  billion. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  NELSON.  I  yield. 

Mr.  JOHNSTON.  The  $3  biUion  in- 
cludes part  that  is  not  even  authorized — 
the  lower  part  of  the  project,  which  is 
not  a  necessary  part.  Is  that  not  cor' 
rect? 

Mr.  NELSON.  Yes;  and  the  corps,  I 
think,  is  using  in  their  cost-benefit  ratio 
the  assumption  that  the  ultimate  proj- 
ect from  Demopolis  to  Mobile  will  be 
completed.  That  is  correct. 

Mr.  JOHNSTON.  I  am  advised  that  it 
is  not  correct  that  the  corps  is  consid- 
ering that  as  part  of  the  cost-benefit 
ratio  of  the  authorized  project. 

That  is  separate. 

Second,  only  the  authorized  part  has 
been  used  in  the  cost-benefit  ratio, 
which  is  2'^  to  1  for  the  remaining  part; 
and  the  bottom  peut,  from  Mobile  north, 
IS  not  essential  for  the  project,  because 
that  is  already  an  existiiig  navigable 
stream.  Is  that  not  correct? 

Mr.  NELSON.  I  believe  the  hearings 
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will  disclose  that  unless  they  get  an 
authorization  for  the  part  below,  the 
barge  tows  will  be  too  big  to  complete 
the  travel  from  DemotwUs  to  Mobile. 

Mr.  JOHNSTON.  I  am  advised  that 
that  is  not  correct.  It  would  not  be  as 
efficient  as  an  additional  authorized 
project,  but  it  would  be  entirely  usable 
for  barge  tra£Qc. 

Mr.  NELSON.  I  imderstand  that  it  will 
be,  but  not  for  barge  tows  of  the  size 
that  will  be  used  in  the  upper  river. 

Mr.  JOHNSTON.  Six  barge  tows 
would  be  used,  and  are  being  used  right 
now  at  times,  on  the  bottom  navigable 
part. 

Mr.  NELSON.  So  that  I  will  have  a 
record  to  refer  to,  if  I  am  aroimd  here 
a  few  years  iram  now,  I  want  it  in  the 
record  that  the  Senator  from  Louisiana, 
if  he  is  around  here — and  I  hope  he  will 
be,  for  a  long  time — will  be  on  the  floor 
with  the  authorization  to  complete  the 
remainder  of  the  ultimate  project  from 
Demopolis  to  Mobile.  I  think  that  will 
happen. 

Mr.  JOHNSTON.  Is  the  Senator  stat- 
ing that,  in  eHect,  the  amendment  sim- 
ply makes  the  point  that  the  matter 
should  have  been  considered  more  care- 
fully but  that  he  does  not  expect  the 
Senate  on  the  authorized.  70  percent 
end  of  the  project,  to  abandon  it  at  this 
point? 

Mr.  NELSON.  I  dearly  hope  that  the 
Senate  would  not  pour  good  dollars  after 
those  that  already  have  been  spent.  I 
think  that,  in  the  interest  of  the  coim- 
try,  it  should  be  stopped.  Onlv  $800  mil- 
lion has  been  allocated — $800  million 
plus. 

Mr.  JOHNSTON.  That  is  not  correct. 

Mr.  NELSON.  Using  the  corps'  Jime 
figures,  this  Is  where  we  are:  Of  the 
40-mUe  divide  cut  to  connect  two  rivers, 
6  miles  have  been  dredged  or  cut  through. 
Of  the  44-mile  canal,  1  mUe  has  been 
completed.  Of  the  148-mile  river  sec- 
tion, 49  miles  have  been  completed.  That 
is  a  total  of  56  miles  out  of  232  miles  of 
the  initially  authorized  project.  The 
initially  authorized  project  cost,  as  of 
now.  I  understand,  is  $1,925,000,000. 

I  say  to  the  distinguished  Senator  from 
Louisiana  that  I  referred  to  the  lower 
half  of  the  project  which  is  not  author- 
ized yet.  the  part  of  the  river  from  De- 
mopolis to  Mobile,  because  the  corps 
gives  figures  on  its  cost  every  year.  I  do 
not  know  whv  the  corps  does  this,  unless 
they  anticipate — which  I  am  sure  they 
do — that  once  we  are  into  this  for  $1.9 
billion,  the  argument  will  be  made  on  the 
floor,  "Give  us  another  billion.  The  proj- 
ect won't  be  very  efBcient  imless  you  do." 

Here  is  the  January  29,  1980,  sheet  of 
the  corps  itself:  The  project  is  the  Ten- 
nessee-Tombigbee  Waterway,  Alabama- 
Mississippi.  They  list  here  the  total  esti- 
mated project  cost,  $1,925,000,000. 

Immediately  below  that,  total  esti- 
mated project  costs  for  ultimate  de- 
velopment. $3,030,000,000. 

So  the  corps  gives  us  the  costs  of  the 
authorized  project,  and  every  year  they 
give  us  the  cost  of  that  part  that  is  not 
yet  authorized,  on  the  assumption— 
which  Is  clear  to  everybody— that  it  wiU 
be  authorized. 


I  know  the  argument:  You  have  $800 
million  now.  of  which  about  $200  million 
you  could  get  back,  and  not  all  the  rest 
of  it  is  lost  because  of  dredging  in  the 
river;  the  river  is  still  there.  But  of  that 
$800  million,  you  would  get  back  about 
$200  million,  and  you  would  get  the  bene- 
fit of  part  of  the  remainder. 

However,  the  argument  will  be  made: 
"We  have  put  in  $1.9  billion,  and  we  have 
to  complete  the  balance  from  Demopolis 
down  to  Mobile,  Ala." 

There  is  not  any  question  about  that. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  NELSON.  I  yield. 

Mr.  JOHNSTON.  The  Senator  is  not 
suggesting  that  the  sheet  to  which  he  has 
referred  makes  any  secret  of  the  fact  that 
this  is  not  authorized?  It  specifically  cites 
the  channel  improvements  below  De- 
mopolis are  not  authorized. 

Mr.  NELSON.  No.  I  said  that. 

Mr.  JOHNSTON.  And  $145  million  au- 
thorized for  future  recreation  develop- 
ment in  about  the  year  1997,  and  $375 
miUion  for  future  lock  construction  af- 
ter the  year  2000  at  Demopolis  and 
CofTeeville  are  not  authorized  as  well. 

Mr.  NELSON.  I  said  that.  The  Senator 
probably  was  not  listening.  I  said,  yes, 
the  authorized  project  is  $1,925,000,000. 
Then  I  read  total  estimated  project  cost 
of  the  ultimate  development  would  be 
$3,030,000,000.  It  is  not  authorized  as  of 
now. 

That  is  what  I  am  talking  about.  That 
$1,925,000,000  is  authorized.  The  Corps 
will  be  back  for  the  balance  of  the  proj- 
ect and  that  will  cost  $3  billion,  and  I 
suggest  it  will  cost  $4  biUion  or  $5  biUion. 

It  is  absolutely  astonishing  that  the 
corps  figure  last  year  for  the  ultimate 
completion  of  the  project  was  $2  bil- 
lion. In  1  year  it  has  gone  up  a  billion 
dollars. 

Mr.  JOHNSTON.  Is  it  not  a  fact  that 
in  testimony  before  Judge  Keady  on  the 
U.S.  district  court  it  was  proven  that 
the  Black-Warrior-Tombigbee  Water- 
way, which  is  part  of  an  authorized  and 
operational  waterway,  that  is  on  the 
lower  part  to  Mobile,  has  an  operational 
width  of  200  feet,  that  in  many  areas  it 
is  more  than  300  feet,  and  that  is  suffi- 
cient to  accommodate  the  six-barge  tow 
exactly  the  size  utilized  by  the  corps  in 
its  analysis?  Is  that  not  correct? 

Mr.  NELSON.  I  am  not  famiUar  with 
that.  But  whose  testimony  was  this? 

Mr.  JOHNSTON.  This  is  testimony  be- 
fore Judge  WilUam  Keady  in  the  U.S. 
district  court  in  the  hearing  on  this 
matter. 

I  believe  that  is  an  established  fact 
that  if  the  corps  based  it  on  a  six -barge 
tow  Judge  Keady  accepted  that  as  being 
proven  because  I  mean  it  is  an  existing 
waterway  and  that  is  what  they  are  do- 
ing right  now. 

Mr.  NELSON.  We  are,  of  course,  dis- 
cussing the  authorized  project.  I  have 
assumed  that  the  reason  the  corps  keeps 
putting  in  the  so-called  ultimate  devel- 
opment is  to  show  what  the  total  cost 
will  be.  Is  the  Senator  saying  that  he 
will  be  in  the  Chamber  opposing  the 
corps,  opposing  any  project  to  complete 
the  so-called  ultimate  project  from 
Demopolis  to  Mobile,  Ala.? 


Mr.  JOHNSTON.  Sufficient  unto  the 
day  as  the  evil  thereof.  Suffice  it  to  say 
that  issue  is  not  here  in  the  Chamber. 
Before  it  would  get  to  the  Chamber  I 
guess  it  would  have  to  go  through  Sena- 
tor MoYNiHAN's  subcommittee  and  Sen- 
ator Randolph's  committee  and  I  would 
think  with  the  comments  made  here 
about  Tenn-Tom.  the  chances  of  that 
would  not  be  terribly  good. 

If  the  choice  is  made  at  that  time  for 
another  authorized  project,  I  might  vote 
and  vote  for  it.  But  that  is  not  here 
involved. 

Mr.  NELSON.  I  understand. 

Mr.  JOHNSTON.  What  we  have  here 
is  a  cost-benefit  ratio  based  upon  the 
200-foot  wide  Black  Warrior  Canal  which 
is  now  in  existence  and  based  upon  that 
cost-benefit  ratio  it  is  2 '72  to  1  for  the 
remaining  expense  of  the  authorized 
project  and  70  percent  of  the  funds  are 
committed  against  that  authorized  proj- 
ect. 

That,  it  seems  to  me,  is  the  ultimate 
fact.  That  is  very  difficult  to  get  around. 
It  is  70  percent  committed  and  we  can- 
not get  out  of  that  and  it  is  for  a  project 
that  has  2'/2  to  1  cost-benefit  ratio. 

Mr.  NELSON.  Mr.  President,  I  wish  to 
quote  for  the  Senator  from  Louisiana  a 
February  1976  memo  of  the  corps.  This 
is  according  to  the  corps'  own  econo- 
mist: 

Towing  companies  reportedly  only  utilized 
the  six-barge  tow  when  the  tall  water  gauge 
at  Demopolis  reads  less  than  28  feet.  When 
a  high  water  condition  exists,  the  use  of  the 
six-barge  tow  is  discontinued  by  the  tow 
firms  due  to  control  difficulties  when  moving 
downstream  and  InsufBclent  power  on  the 
upbound  tows.  Hydroelectric  records  from 
1956  to  1972  show  that  a  reading  of  28  feet 
was  equal  or  exceeded  21  percent  of  the  time. 
Other  factors  noted  by  towing  firms  that 
hinder  their  use  of  six-barge  tows  Include 
restrictive  horizontan  clearances  on  four 
bridges  across  the  waterway  and  numerous 
sharp  bends  throughout  the  waterway. 

Based  on  the  above  information  we  do  not 
foresee  substantial  future  Increases  In  the 
use  of  six-barge  tows. 

Mr.  President,  I  only  make  this  point 
about  the  lower  half  from  Demopolis  to 
Mobile  simply  because  it  is  absolutely 
clear  that  the  intent  is  to  complete,  to 
come  in  with  another  authorization.  It 
will  come  here  to  the  Chamber,  and  the 
argument  will  be  made  we  have  so  much 
invested  it  would  be  a  waste  of  the  tax- 
payers' money  to  abandon  that,  the  same 
argument  that  is  being  made  now  be- 
cause there  Is  $800  million  in  it  of  which 
a  good  part  is  recoverable.  The  same  ar- 
gument is  being  made  now  to  complete 
a  $2  billion  project  because  of  that  in- 
vestment and  then  it  wUl  be  a  $3  billion 
project  because  of  that  and  next  the 
project  wiU  be  a  $4  biUion  or  $5  biUion 
project. 

I  am  happy  to  have  it  in  the  record 
that  when  we  first  were  debating  the 
question  the  total  cost  was  $300  million. 
Now  we  are  up  to  $2  biUion.  Everyone 
concedes  that  for  this  yetir. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  I  made  in  debate 
a  year  ago,  on  March  27.  1979,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


June  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


17621 


TBNineSSEE-TOlCBICBIX  WATnWAT  Deauthob- 

IZATIOK  Act  or  1970 

Mr.  Nelson.  Mr.  President.  In  1946.  tbe 
79th  Congress  authorized  the  Corps  of  Engi- 
neers to  construct  a  waterway  project  which 
would  link  the  Tennessee  and  Tombigbee 
Rivers  for  tbe  purpose  of  facilitating  barge 
traffic  on  the  Inland  waterway  system.  The 
project,  as  originally  authorized,  consisted 
of  a  260-mUe-long  navigation  channel  from 
tbe  Tennessee  River  at  tbe  Pickwick  pool 
to  tbe  confluence  of  tbe  Tombigbee  and 
Black  Warrler  Rivers  at  Demopolis,  Ala.  Tbe 
channel  Is  made  up  of  three  parts:  A  40- 
mUe-long  cut  through  a  dividing  ridge  con- 
necting the  two  rivers  and  ending  at  tbe 
Bay  Springs  Lock  and  Dam;  a  44-mlle-long 
canal,  generally  paralleling  tbe  East  Fork 
of  the  Tombigbee  River  between  Bay  Springs 
and  Armory,  Miss.,  and  a  176-mlle-long  river 
section  on  tbe  Tombigbee  from  Amory  to  the 
southern  terminus  of  the  project  at  Demop- 
olis. Ala.  In  tbe  river  and  canal  sections, 
tbe  authorized  channel  width  was  170  feet. 
In  tbe  divide  section,  it  was  to  be  150  feet 
wide. 

For  21  years  foUowing  this  authorization, 
the  Corps  was  unable  to  Justify  construction 
of  tbe  project  on  economic  grounds.  In  1946. 
at  the  time  of  authorization,  the  benefit-cost 
ratio  was  1.05  to  1.  In  1961.  at  the  conclusion 
of  hearings  by  the  House  Appropriations 
Committee,  that  committee  reported  that 
tbe  project  was  not  economically  sound,  and 
that  Its  staff  bad  found  the  benefit-cost  ratio 
to  be  .27  to  1.  All  planning  was  therefore  di- 
rected to  be  discontinued,  the  funds  previ- 
ously allotted  to  tbe  Tenn-Tom  were  re- 
voked, and  the  project  was  placed  In  a  "de- 
ferred-for-restudy"  category. 

The  first  restudy  was  called  for  in  1957  and 
completed  in  1962.  Again,  tbe  House  Appro- 
priations Committee  rejected  the  project  on 
economic  grounds.  The  benefit-cost  ratio  was 
then  l.OS  to  1.  In  1964.  a  second  restudy 
was  undertaken  by  tbe  corps.  This  time,  tbe 
corps  dramatically  changed  the  design  of 
the  project,  without  obtaining,  or  even  ask- 
ing for.  authorization  from  Congress.  By 
nearly  doubling  the  width  of  the  project. 
Iron?  tbe  authorized  width  of  170  feet  to 
300  feet,  and  by  adding  duplicate  locks  at 
two  locations,  tbe  corps  was  finally  able  to 
Increase  the  projected  benefit-cost  ratio  to 
1.24  to  1,  and  to  obtain  approval  from  tbe 
Appropriations  Committees  for  planning 
funding.  Construction  funds  were  first  ap- 
propriated In  1971,  and  construction  began 
in  December  1972.  Since  1974.  project  costs 
have  skyrocketed  and  project  benefits  have 
plummeted.  Using  corps'  estimates,  the 
beneflt-cost  ratio  has  now  dropped  from  lu 
aU-tlme  high  of  1.6  to  1  In  fiscal  years  1970 
through  1972,  to  1J2  to  1.  below  the  level 
that  former  Secretary  of  the  Army  Stanley 
Resor  called  marginal  in  1967. 

However,  even  this  marginal  benefits-to- 
costs  ratio  Is  bluntly  repudiated  by  Inde- 
pendent expert  analysis  which  shows  that 
a  more  realistic  figure  for  the  benefit-cost 
ratio  is  closer  to  .23  to  1.  Thus.  Instead  of 
providing  a  positive  return  on  tbe  Federal 
investment,  tbe  Tennessee-Tomblgbee  is 
actually  losing  money  on  every  dollar  we  sink 
into  It. 

The  30-year  history  of  the  Tennessee- 
Tomblgbee  Waterway  overwhelmingly  dem- 
onstrates that  it  is  economically  unjustified. 
But  there  are  also  several  other  issues,  which. 
when  added  together,  conclusively  show  that 
Congress  should  Immediately  halt  this  big- 
gest pork  barrel  boondoggle  of  them  all. 

First,  the  project  is  already  obsolete.  ,even 
though,  according  to  corps  figures,  It  Is  only 
\.  P*'*^****  complete.  Second,  the  project 
Which  U  currently  being  built  Is  not  the 
project  which  was  authorized  in  1946.  Third, 
the  corps'  own  memorandums  deUll  bow 
Congress,  the  President,  and  the  public  were 
aeiiberately  deceived  as  to  the  cost  of  the 
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project.  Similarly,  memos  of  meeting!  l>e- 
tween  the  corps  and  their  consultants  show 
that  the  consultants  were  told  by  the  corpa 
to  make  assumptions  aN>ut  the  project  which 
were  unjustified  and.  In  many  cases,  unau- 
thorized. 

Therefore.  It  should  come  as  no  surprlae 
that  these  studies  Justified,  rather  than  re- 
jected, the  decision  to  build  the  waterway. 
Fourth,  the  construction  of  the  project  will 
cause  serious  environmental  damage.  TVj 
date,  physical  construction  of  the  project 
has  been  largely  limited  to  tbe  10  locks  and 
dams  sites.  The  river  itself  la  virtually  im- 
touched  and  the  project,  at  present,  has  not 
yet  resulted  in  Irreparable  damage  to  the 
environment.  But  there  is  not  much  time. 
TUe  project's  largest  construction  contracts 
will  be  let  laUr  this  spring,  unless  Congress 
acts.  If  tbe  Congress  does  not  act,  and  allows 
the  Tenn-Tom  to  be  completed.  It  will  be  an 
environmental,  as  weU  as  economic  disaster. 
And  finally.  70  percent  of  the  projected  ton- 
nage to  be  shipped  on  the  Tennessee-Tom- 
blgbee is  coal,  over  half  of  which  U  for  export. 

In  a  time  of  energy  crisis,  when  we  have 
set  as  a  national  priority  the  achievement 
of  energy  self-sufficiency,  it  (Joes  not  make  a 
greet  deal  of  sense  to  spend  billions  of  Amer- 
ican tax  dollars  to  subsidize  the  export  of 
American  coal  to  a  foreign  country.  In  fact, 
very  little  about  this  project  does  make  good 
sense. 

It  is  time  Congress  demonstrated  a  wiu  to 
challenge  these  wasteful  projects  which  con- 
sume billions  of  tax  dollars  while  providing 
inadequate  returns  on  our  Investment.  In 
my  Judgment,  the  96th  Congress  should  fore- 
close any  further  exi>enditures  on  the  Ten- 
nessee-Tomblgbee Waterway  by  acting  to 
repeal  the  project  authorization. 

PaOJECT  DESCRIPTION 

Today,  due  to  design  modifications  which 
add  several  cutoffs  in  the  river  section,  the 
Tennessee-Tomblgbee  Waterway  project  is  a 
232-mUe  long  (rather  than  260-mile-long) 
navigation  channel  from  tbe  Tennessee  River, 
at  the  Pickwick  Pool,  to  the  Tombigbee 
River,  terminating  at  Demopolis,  Ala.  Start- 
ing at  the  northern  terminus  of  the  project, 
this  channel  consists  of  three  distinct  sec- 
tions: A  40-mile  cut  section  through  a  divide 
connecting  the  Tennessee  River  to  the  Tom- 
bigbee River:  a  44-mile  canal  section  with 
five  locks  and  dams,  which  parallels  the  river 
from  the  Bay  Springs  lock  and  dam  to  Amory: 
and  a  148-mlle  river  section  with  four  locks 
and  dams,  from  Amory.  Miss.,  to  Demopolis. 
Ala,  Prom  Demopolis.  the  southern  terminus 
of  the  authorized  project,  barge  traffic  can 
continue  on  the  Tombigbee  to  the  Oulf  of 
Mexico  at  Mobile.  Ala. 

The  channel  from  the  Tennessee  River  to 
Demopolis  is  being  designed  at  a  300-foot 
width,  while  the  authorized  width  of  the 
channel,  south  of  Demopolis  Is  200  feet.  In 
addition  to  10  locks  and  dams,  the  project 
requires  the  commitment  of  over  105,000 
acres  of  land,  excavation  of  over  280  million 
cubic  yards  of  earth,  and  the  destruction  of 
the  largest  remaining  unimpounded.  unchan- 
nellzed  and  unpoUuted  river  lu  the  Mobile 
river  basin,  the  Tombigbee. 

In  order  to  fully  describe  the  project.  It  Is 
necessary  to  explain  tbe  "off  again,  on  again" 
segment  between  Demopolis  and  Mobile.  At 
present,  the  Corps  claims  that  this  is  a  dif- 
ferent project.  However,  from  1966  to  1975. 
the  Corps'  design  for  the  Tennessee-Tom- 
blgbee was  based  on  a  300-foot-wlde  water- 
way from  the  Pickwick  Reservoir  on  the  Ten- 
nessee River  all  the  way  to  the  Oulf  of 
Mexico  at  Mobile. 

Tills  project  formed  the  factual  basis  and 
assumption  for  all  planning  and  appropria- 
tions requests  during  that  period.  Its  exist- 
ence, however,  was  never  disclosed  to  the 
public  or  the  Congress.  In  apparently  contra- 
dictory, but  actually  precise.  language,  one 


key  Corpa  offldal  baa  termed  It  a  "weU-kept 
If  open  secret."  ' 

In  August  1976.  the  Corps  realized  that 
there  was  absolutely  no  authority  for  con- 
structing a  300-foot-wlde  waterway  south  of 
Demopolis.  Therefore,  in  November.  1976,  tlM 
Corps  decided  to  split  the  project  Into  two 
sections  at  Demopolis.  Tbe  decision  was  made 
to  continue  construcUon  of  the  project  north 
of  Demopolis,  but  to  avoid  analysts  of  tbe 
environmental  and  economic  Impacts  of  tbe 
inevitable  construction  of  the  portion  south 
to  MobUe.  However,  for  purposes  of  claiming 
tbe  benefits  of  the  waterway  between  Pick- 
wick and  Mobile,  it  continued  to  be  treated 
as  a  single  project.  Indeed,  tbe  traffic  projec- 
tions necessary  to  Justify  tbe  project  contin- 
ued to  be  dependent  upon  the  assumption  of 
construction  of  tbe  portion  of  the  project 
south  of  Demopolis. 

It  was  at  this  time  that  the  Corps,  in  their 
annual  budget  submissions  to  Congress,  be- 
gan to  use  the  term  "initial"  project  for  the 
portion  between  Pickwick  and  Demopolis 
and  "ultimate"  project  for  the  overaU  water- 
way between  Pickwick  and  Mobile.  Thus.  In 
addition  to  using  the  overall  300-foot  water- 
way as  the  economic  basis  for  project  Justi- 
fication, the  Corps  also  based  Its  annual 
appropriations  requests  upon  tbe  300-foot 
waterway  from  Pickwick  to  MobUe.  Indeed, 
they  continue  to  do  so  at  tbe  pi«aent. 

PKOJBCT    HISTOBT 

The  Idea  of  linking  the  Tennessee  and 
Tombigbee  Rivers  has  a  long  history.  As  early 
as  1874.  consideration  was  being  given  to  the 
Tennessee-Tomblgbee  concept.  The  first  proj- 
ect survey,  conducted  by  a  Corps  district  en- 
gineer. Powhatan  Robinson,  concluded: 

I  must  confess  that  the  merits  of  this  en- 
terprise are  utterly  beyond  my  comprehen- 
sion. I  can  see  good  sense  in  spending  a  small 
amount  of  money  In  Improving  the  Mgb 
water  navigation  of  the  Tombigbee.  but  this 
scheme  presents  nothing  but  incongruities  in 
every  aspect.  ...  It  has  no  national  character 
and  therefore  must  rest  solely  on  Its  merits  as 
an  investment.  No  capitalist  would  accept  It 
as  a  gift,  on  condition  that  he  should  ke^ 
it  in  repair. 

Unfortunately  for  the  American  taxpayer. 
Mr.  Robinson's  advice  has  gone  unheeded. 

Tbe  recent  and  most  relevant  history  of  tbe 
Tenn-Tom  begins  In  1945  with  the  submis- 
sion by  the  Corps  of  a  recommendation  for 
Congressional  authorization  of  a  waterway  to 
link  the  Tennessee  and  Tombigbee  Rivers,  in 
1946.  the  Congress  authorized  construction  of 
a  170-foot-wlde  waterway  between  the  Ten- 
nessee River  and  Demopolis,  Ala.  In  the  Rivers 
and  Harbors  Act  of  1946  (H.D.  486),  FoUow- 
ing authorization,  project  planning  was  car- 
ried  as   far  as   funds   permitted   imtll    1980 
when  the  House  Appropriations  Committee 
began  an  investigation  of  the  project.  Ques- 
tions were  raised  at  hearings  in  May,  1951, 
regarding,  among  other  things,  the  width  of 
the  proposed  waterway,  and  the  project's  eco- 
nomic Justification.  The  committee  subse- 
quently reported  that  the  project  was  not 
economically  sound,  and  tbe  Tenn-Tom  was 
removed  from  "active"  status  and  placed  in  a 
"deferred-for-restudy"  category.  The  Tenn- 
Tom  remained  in  this  category  for  16  years. 
In  1957,  the  Public  Works  Appropriation 
Act  included  funds  for  a  restudy  of  the  proj- 
ect.  Tbe   restudy.   completed   in    1962.   pro- 
duced a  benefit-cost  ratio  of  1.08  to  1.  The 
House    Apppropriations   Committee    consid- 
ered this  margin  too  small  and  Congress  did 
not  appropriate  construction  funds.  Another 
economic  study  was  authorized  in  1964.  This 
time,   major   unauthorized    changes   in   the 
project  configuration  were  assumed,  includ- 
ing a  300-foot-wlde  channel  all  the  way  to 
MobUe.    and   duplicate   locks   at   CoffeevUle 
and  Demopolis.  By  maung  these  unauthor- 
ized changes,  the  Corps  was  finally  able  to 
argue    that    the    project    was    economically 
sound.  After  receiving  this  restudy  In  1987, 
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the  cluklnnea  of  the  ApproprlatloM  Com- 
mittees approved  a  resumption  of  project 
planning. 

In  1971.  subsequent  to  the  passage  of  the 
National  Knvlronmental  Policy  Act.  I  be- 
came concerned  that  the  Tenn-Tom  project 
was  not  complying  with  the  spirit  or  clear 
Intent  of  the  NEPA.  To  remedy  this.  I  intro- 
duced an  amendment  to  the  appropriations 
blU  which  provided  that  no  money  v,ould  be 
spent  on  construction  of  a  number  of  water 
resource  projects.  Including  the  Tenn-Tom. 
until  an  adequate  environmental  statement 
was  filed.  This  amendment  was  rejected,  and 
to  December  1972.  construction  began. 

For  several  years  the  corps  reported  stead- 
Uy  rising  project  cosU.  In  January  of  1974. 
the  corps'  cost  estimate  was  t623  million. 
However,  to  October  1974.  the  corps  discov- 
ered that  to  constructing  the  divide  cut.  It 
would  be  necessary  to  excavate  rock,  rather 
than  soil  as  has  been  originally  assumed  for 
cost  calculation.  This,  among  other  things, 
caused  project  costs  to  skyrocket  to  Just  over 
$1  billion.  The  corps  realized  that,  if  this 
tocrease  were  to  be  reported  to  Congress,  the 
project  would  be  In  serious  political  trouble. 
Therefore,  Instead  of  including  these  cost 
tocreases  to  the  1976  report,  the  corps  de- 
cided to  "hold  off"  making  such  a  report 
until  a  new  benefit  study  could  be  initiated 
and  completed.  Accordingly.  A.  T.  Kearney 
Corp.  was  hired  to  overcome  the  r^idly  es- 
calattog  project  costs  by  flndtog  more  proj- 
ect benefits. 

In  August  1975.  as  a  result  of  Kearney's 
work,  corps  officials  made  a  "surprising"  dis- 
covery— that  the  1966  restudy  report  was 
based  on  an  assumed,  but  not  authorized, 
waterway  vridth  of  300  feet  all  the  way  to 
Mobile.  The  corps  had  already  begun  to 
question  the  basis  for  their  construction  of 
a  300-foot  rather  than  170-foot  channel 
north  of  Demopolis.  with  the  corps'  own 
legal  counsel  characterizing  the  authority  as 
"cloudy."  "doubtful"  or  "nonexistent."  Now. 
they  simultaneously  realized  that  there  was 
absolutely  no  authority  for  widening  the 
existing  200-foot  channel  south  of  Demapolls 
to  the  assumed  300-foot  width. 

For  any  other  organization,  this  one-two. 
knockout  punch  would  have  been  a  death 
blow.  But  not  for  the  ever-resourceful  Corps 
of  Engineers.  Instead,  via  the  Kearney  study, 
the  corps  manufactured  the  extra  project 
benefits  they  needed  to  duck  the  first  blow  of 
soaring  project  costs.  They  avoided  the  sec- 
ond pitoch.  lack  of  authority  for  widening 
the  217  miles  of  channel  from  Demopolis  to 
Mobile,  by  claiming  that  the  300-foot  water- 
way below  Demopolis  was  suddenly  a  differ- 
ent project.  But  the  Tennessee-Tomblgbee 
Itself  has  never  recovered. 

When  the  full  cost  Increases  were  finally 
reported  to  Congress  In  fiscal  year  1977.  the 
benefit-cost  ratio  had  dropped  from  Its  all- 
time  high  of  1.8  to  1  to  a  low  of  1.08  to  1. 
Further,  even  by  Includtog  the  unauthorized 
300-foot-wlde  channel  from  Demopolis.  the 
southern  terminus  of  the  Tennessee-Tom- 
blgbee. to  Mobile,  the  ultimate  benefit-cost 
ratio  could  not  regain  all  of  Its  lost  ground. 
In  February  1977,  the  Tenn-Tom  was  In- 
cluded In  the  Carter  administration's  major 
review  of  water  resource  projects,  because  It 
did  not  meet  the  economic  and  environmen- 
tal criteria  established  by  the  administra- 
tion. Specifically,  the  Tenn-Tom  failed  to 
meet  the  administration's  environmental  cri- 
teria that  completion  of  the  project  will  not 
result  in  any  malor  adverse  environmental 
Impacts,  and  It  failed  to  meet  their  economic 
standard  "that  Incremental  benefits  will  ex- 
ceed the  remaining  costs" — when  discounted 
at  a  rate  of  6%  percent.  On  April  18,  1977, 
the  President  released  the  findings  of  the 
Tenn-Tom  evaluation: 

Environmentally,  the  project  will  destroy 
productive  a<;ricultural  and  forest  land,  free- 
flowing  streams  and  wildlife  habitat;  It  wlU 
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reduce  fisheries  resource  and  cause  water 
quality  degradation:  it  wUl  require  reloca- 
tion of  230  families  and  loss  of  archeological 
sites. 

Economically,  the  remaining  costs  and 
benefits  discounted  at  the  then-current 
rate  of  6%  percent  resulted  In  a  benefit- 
cost  ratio  of  0.87  to  1,  clearly  not  meeting  the 
administration's  own  standard. 

Even  so.  Federal  funding  for  the  Tenn-Tom 
was  not  discontinued.  I  believe  the  facts 
make  it  clear  that  this  unfortunate  decision 
to  continue  funding  the  Tenn-Tom  was.  like 
so  many  previous  decisions  regarding  this 
project,  clearly  unjustified. 

CnaBENT     STATUS 

Accordtog  to  corps  estimates,  the  Tennes- 
see-Tomblgbee Is  now  29  precent  complete, 
with  a  scheduled  completion  date  of  Sep- 
tember 30.  1987.  However,  this  percentage 
represents  the  amount  expended  on  the  proj- 
ect divided  by  total  project  costs,  and  not  the 
percent  of  physical  construction  completed. 
According  to  affidavits  filed  with  the  Federal 
district  court  In  conjunction  with  legal  pro- 
ceedtogs  challenging  the  corps'  authority  to 
biilld  the  Tennessee-Tomblgbee.  actual  phys- 
ical construction  of  the  project  as  of  Novem- 
ber. 1978.  has  been  largely  limited  to  the  lock 
sites,  and  less  than  10  percent  of  the  naviga- 
tion channels  have  been  constructed  at  this 
time. 

For  example.  In  the  148-mlle  river  section, 
only  the  Demopolis  pool  has  had  channel 
dredging  throughout  Its  length,  and  the  re- 
mainder of  the  channel  has  only  received 
minor  dredgtog.  primarily  In  the  ^proaches 
to  the  locks.  In  the  41-mlle  canal  section, 
construction  has  occurred  only  on  locks  and 
dams  A  and  B  and  on  a  l-mlle  test  excava- 
tion. At  least  38  miles  of  this  section  are 
completely  untouched.  In  the  40-mlle  divide 
cut.  at  least  half  of  the  physical  environ- 
ment along  the  site  Is  untouched.  However, 
this  will  not  last  long. 

The  largest  single  construction  contract  of 
the  entire  Tennessee-Tomblgbee  Waterway 
project  Is  about  to  be  awarded.  The  $270  mil- 
lion contract  for  construction  of  the  divide 
cut  which  will  link  the  Tennessee  and  Tom- 
blgbee  Rivers  would  obligate  60  percent  of 
the  total  amount  so  far  expended  on  the 
project.  To  accomplish  this  linkage,  94  mil- 
lion cubic  yards  of  earth  will  have  to  be 
excavated.  I  have  already  written  to  the  Sec- 
retary of  the  Army,  asking  him  to  withhold 
awarding  this  contract  until  Congress  has 
had  the  opportunity  to  reevaluate  the 
project. 

Total  corps  expenditures  through  Janu- 
ary 31,  1979  are  $465  million.  For  fiscal  year 
1980  alone  the  Tenn-Tom  budget  request  Is 
$168  million.  The  corps  currently  estimates 
the  total  project  cost  to  be  $1.67  billion  com- 
pared to  the  $323  million  price  tag  when 
Congress  first  appropriated  construction 
funds  In  fiscal  year  1971.  Thus,  this  prolect. 
which  is  not  even  one-third  complete.  Is  al- 
ready 364  percent  over  budget. 

THE  T«in»-TOM:    AN   ECONOMIC  DISASTHl 

Congress  has  mandated  that  Federal  In- 
vestments in  water  resource  projects  must  be 
economically  sound,  and  that  the  benefits 
produced  by  such  federally  financed  projects 
should  at  least  exceed  their  costs.  In  other 
words,  the  benfit-to-cost  ratio  (BCR)  must 
be  greater  than  one. 

The  Tennessee-Tomblgbee  Waterway  has 
repeatedly  failed  to  meet  this  requirement 
and  when  the  Corps'  figures  have  seemed  to 
meet  the  requirements,  their  assumptions, 
legal  authority  and  claimed  benefits  have 
been  challenged  by  Independent  outside  ex- 
perts. 

After  the  Tennessee-Tomblgbee's  author- 
ization In  1946.  the  project  failed  Its  first 
economic  test  to  1961.  when  the  House  Ap- 
propriations Committee.  cal£ulatlng  a  ben- 
eflt-cost  raUo  of  J7  to  1,  found  It  to  be 
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economically  unsound.  It  failed  again  In 
1962.  when  the  committee  fotind  a  benefit- 
cost  ratio  of  1.08  to  1  to  be  unacceptable.  Tet 
another  economic  reevaluatlon  report  was 
submitted  to  the  committee  In  1967  by  then 
Secretary  of  the  Army.  Stanley  Resor.  The 
text  of  bis  cover  letter  Illustrates  that  the 
economic  foolhardlness  of  the  project  was 
fully  recognized  by  the  Secretary: 

The  Tennessee-Tomblgbee  project  has  been 
under  study  for  many  years;  to  fact  the  first 
study  can  be  traced  back  to  1874.  The  current 
report  Is  the  fourth  on  this  project  by  the 
Corps  of  Engineers  since  the  end  of  World 
War  n.  In  each  previous  instance  the  pro- 
posed tovestment  was  found  only  marginally 
Justified:  and  that  Is  also  the  case  with  the 
present  study. 

Each  purpose  served  by  a  project  such  as 
this  must  be  economically  Justified.  The 
principal  purpose  served  the  Tennessee- 
Tomblgbee  Water  project  Is  navigation,  which 
accounts  for  about  $311  mUUon  of  the  total 
first  cost.  The  estimated  benefit-cost  ratio 
for  those  features  of  the  project  required 
solely  for  navigation  is  1.01.  althoxigh  If  area 
redevelopment  benefits  are  added  It  reaches 
1.14. 

While  the  Inclusion  of  redevelopment  ben- 
efits is  not  inconsistent  with  sound  eco- 
nomic analysis.  I  have  reservations  about  the 
wisdom  of  Investing  to  a  project  which  de- 
mands so  heavily  on  counting  local  wage  pay- 
ments to  calculattog  the  benefit-cost  ratio. 
Furthermore.  If  the  costs  of  the  project 
prove  to  be  even  slightly  underestimated,  or 
the  projected  waterway  traffic  slightly  over- 
estimated, the  present  barely  favorable  ben- 
efit-cost ratio  will  be  lost. 

All  In  all,  the  conclusion  is  inescapable  th»t 
the  Tennessee-Tomblgbee  navigation  project 
continues  to  lack  that  margin  of  economic 
safety  which  typically  marks  federal  tavest- 
ments  to  water  resource  development. 

The  Bureau  of  the  Budget,  to  advising  th«t 
there  is  no  objection  to  the  submission  of 
this  report  to  the  Congress,  states  that  It 
agrees  with  the  conclusion  that  the  project 
is  only  marginally  Justified. 

Unfortunately,  the  Secretary's  advice  was 
not  followed.  Instead  of  closing  the  door 
once  and  for  all  on  the  Tenn-Tom,  the 
Appropriations  Committees  approved  the  al- 
location of  $500,000  of  corps  funds  for  the 
resumption  of  project  planning.  At  this  time, 
the  corps  had  boosted  the  benefit-cost  ratio 
to  1.2  to  1  by  making  major  changes  In  the 
projects  configuration,  including  widening 
the  channel  from  its  authorized  170  feet  to 
300  feet.  By  fiscal  year  1970,  the  benefit-cost 
ratio  had  reached  its  alltime  high  of  1.6  to  1 
and  It  remained  there  throu^  fiscal  year 

1972. 

The  first  construction  funcU  were  appro- 
priated during  thU  period  and  construction 
on  the  Gainesville  lock  and  dam  began  in 
December  1972.  This  period  of  economic 
well-being  was  not  to  last.  However,  between 
January  of  1974.  when  the  project  cost  was 
reported  by  the  corps  as  $623  million,  and 
October  of  1974,  project  cost  Increases 
catapulted  the  total  cost  over  the  $1  bUUon 
mark.  But  rather  than  report  that  figure  to 
the  Congress,  as  prior  procedure  dictated, 
the  corps  initiated  a  benefit  study  and  "held 
off"  on  reporting  the  big  cost  increase  for 
a  year  while  sufficient  alleged  benefits  ware 
uncovered  to  maintain  a  positive  benefit-cost 
ratio.  ^^ 

In  February  1975,  the  A.  T.  Kearney  Co. 
was  hired  to  find  sufficient  additional  bene- 
fits to  cover  the  increased  costs  Once  again. 
as  to  the  1967  report,  a  variety  of  extremely 
debatable  assumptions  were  necessary  to  put 
project  benefits  ahead  of  project  costs,  bare- 
ly. When  the  Kearney  study  was  completed 
and  when  the  cost  increases  were  finally  re- 
ported to  Congress  in  spring  of  1976,  the 
benefit-cost  ratio  was  down  to  1.08  to  !• 
the  figure  which  bad  been  previously  re- 
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Jected  by  the  House  Appropriations  Commit- 
tee In  1962.  Since  then,  the  benefit-cost  ratio 
has  been  Inching  upward  to  1.15  to  1  in  fiscal 
year  1978,  and  1.19  to  1  in  fiscal  year  1979. 
However,  as  I  will  make  clear,  the  accuracy 
iOf  these  corps'  figures  is  extremely  doubtful. 

I  TKE  ECONOMIC  PACTS 

The  Tennessee-Tomblgbee  Waterway  is  a 
economic  bad  Joke.  Its  benefits  have  been 
created  from  thin  air.  Its  costs  have  been 
consistently  understated.  And  its  benefit- 
cost  ratio  Is  computed  on  the  basis  of  an 
absurdly  low  Interest  rate  to  violation  of 
the  law. 

I        THE    CORPS    HAS   MANnT.1CTnKED    FBOJECT 
BENEFITS 

In  1975,  the  corps  retained  A.  T.  Kear- 
ney, Inc.,  to  do  a  navigation  benefits  study. 
Using  this  study,  which  was  based  on  toter- 
vlews  with  121  shippers,  the  corps  came  up 
with  a  figure  of  $86  million  for  average  an- 
nual navigational  benefiu.  Other  annual 
benefits  (for  area  redevelopment,  recreation, 
and  fish  and  wildlife)  totaled  $12.9  million. 
These  annual  benefits  are  matohed  against 
project  annua]  costs  which  are  currently 
calculated  by  the  corps  as  an  annual  charge 
of  $84.5  million  to  yield  a  benefits-to-cost 
ratio  of  1.2  to  1.  Thus,  the  claimed  naviga- 
tional benefits,  which  constitute  87  percent 
of  the  total  annual  project  benefits,  are  cen- 
tral to  the  corps  claim  that  the  project's 
benefits  will  exceed  its  costs.  But  a  careful 
and  expert  examination  of  the  Kearny 
study  reveals  a  number  of  questionable  cal- 
culations. Analyses  of  the  Kearney  report  by 
Dr.  Joseph  L.  Carroll  and  Dr.  Robert  Have- 
man  clearly  details  the  inaccurate  and  over- 
estimations  of  projected  benefits. 

Dr.  Carroll,  a  professor  of  business  admin- 
Utratlon  at  Pennsylvania  State  University, 
and  director  of  the  transportation  systems 
program  of  the  Pennsylvania  Transportation 
Institute,  also  at  Penn  State,  is  a  transpor- 
tation economist  by  profession  with  wide  ex- 
perience In  public  investment  economics  and 
transport  system  analysis,  and  with  particu- 
lar emphasis  on  the  economics  of  Inland 
waterway  transport.  While  head  of  the  trans- 
portation systems  division  of  the  Transpor- 
tation Institute  at  Pennsylvania  State  Uni- 
versity. Dr.  Carroll  served  as  project  director 
for  a  major  program  of  research  In  the  area 
of  waterway  systems  analysis  which  Involved 
study  of  the  physical  and  economic  char- 
»cterlstlcs  of  Inland  waterways. 

This  program  was  sponsored  by  the  U.S. 
Army  Corps  of  Engineers  during  the  period 
1970  to  1974.  His  work  for  the  corps  has  In- 
volved detailed  studies  of  the  operational 
characteristics  of  the  Inland  waterway  sys- 
tem Including  studies  of  lock  capacities 
tow  sizes  and  operations,  physical  constraints 
to  barge  traffic,  and  numerous  other  aspects 
of  Inland  navigation.  Dr.  Carroll  has  detailed 
personal  knowledge  of  the  history  and  de- 
velopment of  the  Tennessee-Tomblgbee  Wa- 
terway. His  doctoral  dissertation  at  Indiana 
University  was  a  study  of  the  Tennessee- 
Tomblgbee  Waterway  (1962). 

Dr.  Haveman  is  a  professor  of  economics 
at  the  University  of  Wisconsin,  specializing 
»n  the  economic  analysis  of  Government  in- 
vestments, with  particular  emphasis  on  the 
economics  of  water  resource  Investments. 
Within  the  field  of  water  resource  economics. 
Dr.  Haveman  is  a  leading  authority  on  bene- 
m-cost  analysis  for  public  works  projects  and 
has  published  numerous  books  and  articles 
which  evaluate  Federal  Investment  in  Corps 
of  Engineers'  designed  and  constructed  proj- 
ects. In  his  work  as  a  senior  economist  with 
the  Joint  Economic  Committee  of  the  U.S. 
Congress,  as  a  research  associate  at  Resources 
for  the  Future,  Inc..  and  as  the  author  of 
several  publications  on  the  subject.  Dr.  Have- 
man has  studied  extensively  the  legal  re- 
quirements, both  statutory  and  regulatory. 


for  calculating  the  econiMiilc  benefits  and 
costs  for  the  Corps  of  Engtoeers'  navigation 
projects. 

As  I  have  said,  the  vast  majority  of  Tenn- 
Tom  benefits  are  based  on  projected  naviga- 
tion traffic,  and  over  70  percent  of  those 
benefits  are  attributed  by  the  corps  to  move- 
ments of  coal  from  eastern  Tennessee  and 
Kentucky  to  Mobile.  Yet  the  corps'  own  docu- 
ments reveal  that  some  project  benefits  are 
based  on  companies  which  are  no  longer  in 
business;  some  on  movements  which  simply 
cannot  occur  due  to  existing  long-term  con- 
tract commitments,  some  on  movements 
which  the  shipper  Itself  denies  will  take 
place,  and  some  on  movements  to  a  non- 
existent plant. 

The  whole  tale  of  phantom  shipments, 
phantom  shippers,  and  {Thantom  rates  is 
carefully  spelled  out  in  the  expert  testimony 
given  In  a  sworn  affidavit  by  Dr.  Joseph  L. 
Carroll.  Dr.  Carroll  has  carefully  reviewed 
the  Kearney  study  and  working  papers  which 
were  used  as  the  basis  for  the  corps'  new 
benefit  claims  to  1976  and  their  benefit  claims 
ever  since.  In  examining  the  121  shipper 
Interviews,  Dr.  Carroll  found  that  the  corps 
had  blatantly  violated  their  own  regulations 
for  computing  navigation  benefits.  These  vio- 
lations include: 

First.  Inclusion  of  movements  which  were 
not  existing  traffic.  Corps  regulations  permit 
only  existing  traffic  to  be  Included  In  the 
traffic  base.  Kearny  Included  many  move- 
ments which  did  not  exist. 

Second.  Use  of  hypothetical  rates  for  exist- 
ing movements  instead  of  the  actual  rate 
being  charged  on  the  alternative  mode.  By 
use  of  a  hypothetical  rate  Kearney  was  able 
to  claim  rate  savings  in  key  instances  where 
use  of  the  actual  rate  being  charged  would 
have  demonstrated  that  the  existing  move- 
ment was  less  costly  to  the  shipper  than  the 
Tennessee-Tomblgbee,  or  that  the  savings 
via  the  Tennessee-Tomblgbee  was  much  less 
than  claimed. 

Third.  Complete  and  total  failure  to  rec- 
ognize and  account  for  differences  in  Inven- 
tory, storage,  handling  and  other  logistics 
costs  as  between  TTW  barge  and  the  alter- 
nate modes  (rail  and  truck) . 

Fourth.  Where  actual  rates  were  not  avail- 
able, Kearney  constructed  unrealistically 
high  and  inaccurate  rates  for  alternative 
waterway  routes,  e.g.  the  Mississippi  River, 
which  directly  contradicted  daU  In  Kear- 
ney's possession. 

Fifth.  As  to  rates  on  the  TTW,  Kearney 
constructed  rates  which  were  unrealistically 
low  and  created  bloated  claims  of  savings 
which  were  contradicted  by  data  In  the 
Corps'    and    Kearney's    possession. 

Sixth.  In  addition  there  are  numerous 
other  errors  and  Inconsistencies  In  Kearney's 
benefit  calculations. 

The  result  of  these  violations  Is  to  create 
a  mountain  of  benefits  which  repeatedly 
violate  the  Corps'  own  regulations  and  which 
are  almost  entirely  spurious  and  without 
factual  substantiation.  Dr.  Carrol  concludes: 
Based  on  my  study  of  the  entire  Kearney/ 
Corps  working  papers  and  having  Identified 
numerous  open  fabrications  or  erroneous  as- 
sumptions such  as  noted  in  the  above  ex- 
amples, I  can  confidently  state  that  there  is 
absolutely  no  support  in  the  record  for  the 
vast  majority  of  the  navigation  benefits 
claimed  by  the  Corps. 

My  professional  opinion  and  conclusion  Is 
that  at  least  $60  million  of  the  average  an- 
nual navigation  benefits  claimed  by  the 
Corps  are  spurious  and  wholly  fictitious. 

Dr.  Carroll  is  not  alone  in  challenging  the 
wishful  thinking  of  the  corps  as  to  what  will 
move  over  the  Tennessee-Tomblgbee  Water- 
way If  It  is  ever  built.  Coal  Week,  a  trade 
publication  of  the  coal  industry,  which  Is 
supposed  to  be  one  of  the  major  beneficiaries 
of  the  alleged  transportation  benefits,  has 
challenged  one  of  the  corps'  major  assump- 


tions: That  In  1986,  18  mUllon  tons  would 
move  down  the  waterway.  In  a  recent  special 
report.  Coal  Week  says: 

Most  coal  operators,  sales  ag  'nts  and  to- 
dustry  observers  In  recent  in  ervlews  say 
Kearney  overestimated  the  production  po- 
tential for  southern  Tennessee. 

The  Corps  is  "plije  dreaming"  If  It  antici- 
pates 7-to-8  million  tons  of  export  metal- 
lurgical coea  moving  on  the  Tennessee-Tom- 
blgbee Waterway  out  of  southern  Tennessee's 
Sequatchie  and  Walden's  Ridge  areas,  ac- 
cording to  Bill  Allison,  president  of  Tennes- 
see Consolidated,  a  subsidiary  of  A.  T.  Massey 
and  one  of  the  largest  export  met  coal  pro- 
ducers in  the  southern  mountains. 

Moreover,  if  coal  were  shipped  to  the  quan- 
tities predicted  by  the  corps  and  its  economic 
consultant,  the  A.  A.  Kearney  Co.,  It  has 
been  calculated  that  the  recoverable  reserves 
in  southern  Tennessee  would  be  exhausted 
by  the  year  2000,  well  before  the  end  of  the 
project's  useful  life.  The  same  Coal  Week 
article  goes  on  to  potot  out  that: 

"An  October.  1979  "Coal  Resources"  study 
by  3R  Corp..  for  the  Corps.  Mobile  District 
shows  that  Tennessee's  annual  production 
will  actually  decltoe  from  10.3  million  tons 
in  1977  to  10  million  tons  in  1986  ...  If  coal 
leaves  southern  Tennessee  at  the  rate  Kear- 
ney estimates,  all  of  southern  Tennessee's 
current  recoverable  reserves  would  be  de- 
pleted to  15  years  or  around  the  year  2000 — 
well  before  the  end  of  the  50-year  economic 
life  of  the  canal.  (Kearney's  studies  are 
based  on  that  50-year  reference) 

Finally  many  of  the  assumptions  which 
have  gone  toto  the  calculation  of  naviga- 
tion benefits  are  either  incorrsct  or  Illegal. 
For  example,  from  1967  to  1975,  project  bene- 
fits were  calculated  on  the  basis  of  a  300- 
foot-wlde  channel  all  the  way  to  Mobile.  The 
corps  admits  that  the  project  design  on 
which  these  benefits  depend  is  not  author- 
ized and  they  have  gone  so  far  as  to  reduce 
the  assumed  capacity  of  the  river  below 
Demopolis  to  six-barge  tows.  I  commend  their 
restraint.  I  point  out,  however,  that  accord- 
ing to  shippers  who  have  been  operating  on 
this  stretch  of  the  Tomblgbee  River  lor  many 
years,  moving  six-barge  tows  is  always  dlf- 
ficvilt  and  sometimes  impossible. 

In  fact,  such  six-barge  tows  make  up  only 
8  percent  of  the  traffic  on  the  river  today, 
according  to  the  corps'  own  economists  as 
explained  In  a  February  1976  memo: 

Towing  companies  reportedly  only  utlllae 
the  6-barge  tow  when  the  tallwater  gage  at 
Demopolis  reads  less  than  28  feet.  When  a 
high  water  condition  exists  the  use  of  the 
6-barge  tow  Is  discontinued  by  the  tow  firms 
due  to  control  difficulties  when  moving 
downstream  and  Insufficient  power  on  up- 
bound  tows.  Hydrologic  records  from  1966  to 
1972  show  that  a  reading  of  38  feet  was 
equalled  or  exceeded  21  percent  of  the  time. 
Other  factors  noted  by  the  towing  firms  that 
htoder  their  use  of  6-barge  tows  on  the  BWT 
(Tomblgbee  below  Demopolis)  toclude  re- 
strictive horizontal  clearances  on  four 
bridges  across  the  waterway  and  numerous 
sharp  bends  throughout  the  waterway.  Baaed 
on  the  above  information,  we  do  not  foresee 
substantial  future  tocreases  in  the  use  of  the 
6-barge  tow. 

The  corps  also  says  that  the  average  tow 
size  on  the  river  below  Demopolis  Is  3.5 
barges,  which  leaves  me  curlotis  as  to  the 
Justification  for  ustog  a  six-barge  tow  as  the 
baseline  for  this  lower  segment  of  the  river 
In  the  Kearney  benefits  study. 

THE  CORPS  HAS  UNDERSTATES  PROJECT  COSTS 

The  charges  are  not  limited  to  inaccuracies 
to  the  calculations  of  benefits.  The  cost  eel- 
mates  are  equally  suspect. 

Regarding  project  costs,  one  issue  Is 
whether  or  not  the  costs  as  reported  by  the 
corps,  are  realistic,  especially  In  terms  of 
the  Interest  rate  applied.  According  to  a  1976 
Army  Audit  Agency  (AAA)  study,  performed 
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at  the  request  of  the  Secretary  of  the  Army 
when  huge  cost  Increases  first  became  ap- 
parent. 

Project  cost  estimates  (PB-3s)  were  un- 
derstated because  costs  were  either  not  ad- 
justed for  price  level  Increases  or  the  ad- 
justments made  did  not  reflect  actual  mar- 
ket conditions. 

The  present  cost  estimate  of  $1.36  billion 
is  based  on  the  project's  current  design 
status,  using  1975  prices,  and  does  not  real- 
istically reflect  the  cost  to  complete  the 
waterway,  which  Is  presently  estimated  to 
be  in  1986. 

A  second  Issue  is  the  performance  to  date 
of  the  non-Pederal  partners  in  the  Tennes- 
see-Tombigbee  Waterway.  Alabama  and  Mis- 
sissippi The  authorizing  legislation  for  the 
Tenn-Tom  specifically  states  that  Alabama 
and  Mississippi  will  pay  the  costs  of  all  high- 
way bridges  and  all  highway  relocations  or 
alterations,  utility  crossings,  and  other  costs 
as  stipulated  in  House  Document  486.  In  the 
letter  of  transmittal  for  House  Document 
486.  the  Chief  of  the  Corps  of  Engineers  rec- 
ommends authorization  of  the  Tennessee- 
Tombigbee  "subject  to  the  condition  that 
local  Interests  construct,  maintain,  and 
operate"  these  facilities. 

Thirty  years  later,  in  1976,  the  Army  Audit 
Agency  (AAA)  report  questioned  whether 
this  required  non-Pederal  participation 
would  be  forthcoming. 

Projected  non-federal  participation  may 
not  materialize.  Based  on  the  latest  data 
available.  States'  (Mississippi  and  Alabama) 
participation  may  fall  short  by  as  much  as 
$170  million.  Delays  In  construction  could 
escalate  this  amount. 

In  1970,  when  Federal  construction  funds 
were  first  appropriated  by  the  Congress,  the 
State's  share  was  $38.1  million.  In  fiscal  year 
1980,  It  Is  estimated  by  the  corps  at  $137 
million,  down  from  an  all-time  high  value 
of  $219  million  In  fiscal  year  1977. 

As  of  December  31,  1978,  Mississippi  has 
obligated  something  less  than  $8  million. 
However,  a  good  deal  more  than  $9.5  mil- 
lion has  been  spent  by  Alabama  and  Missis- 
sippi. These  extra  dollars  for  the  "local"  cost 
share  have  come  Instead  from  Federal  appro- 
priations due  to  a  curious  turn  of  events. 
To  bail  the  States  out  of  their  local  cost- 
share  shortfall,  an  amendment  to  the  Federal 
Aid  to  Highways  Act  of  1976  was  submitted 
which  provided  $100  million  in  Federal 
funds,  ostensibly  to  aid  Federal  public  works 
projects  In  the  entire  country.  In  reviewing 
the  legislative  history  of  this  amendment, 
however,  the  real  purpose  becomes  clear. 
Commenting  on  the  proceedings  of  the 
House-Senate  Conference  Committee  on 
the  Federal  Aid  to  Highways  Act  of  1976, 
Senator  Howabd  Baker  stated: 

During  the  course  of  the  conference.  It  be- 
came clear  that  the  $100  million  authorized 
by  this  section  was  Intended  to  replace 
bridges  over  the  Tennessee-Tomblgbee  Wa- 
terway pro'ect  In  Mississippi  and  Alabama. 

And,  In  fact,  this  purpose  has  been  more 
than  adequately  served.  Of  the  $86  million  so 
far  provldeci  to  the  50  States,  the  States  of 
Alabama  and  Mississippi  have  received 
nearly  $75  million.  And  of  the  remaining  $14 
million.  It  Is  likely  that  the  "Tenn-Tom" 
States  will  receive  the  lion's  share.  So  even 
the  local  cost  sharing,  which  was  the  Justi- 
fication for  the  Carter  administration's  decl- 
,slon  to  remove  the  Tennessee-Tomblgbee 
from  Its  1977  "hlt-llst,"  Is  now  being  paid 
by  the  Federal  Government. 

The  Army  Audit  Agency  report  also  raises 
the  Issue  of  the  additional  work  which  will 
be  required  south  of  DemopoUs  to  accom- 
modate the  Tennessee-Tombigbee's  project- 
ed  traffic. 

Although  not  presently  authorized  or  In- 
cluded In  cost  estimates,  additional  locks 
will  be  required  at  Demopolis  and  CofTey- 
vllle,  Alabama,  and  certain  sections  of  the 


Tomblgbee  River  will  have  to  be  widened  be- 
tween Demopolis  and  Mobile,  Alabama.  This 
additional  work  could  increase  the  federal 
cost  of  the  waterway  by  at  least  $215  mil- 
lion. 

I  might  add  that  it  will  Increase  Ala- 
bama's cost  share  by  $104  mUllon.  And  Ala- 
bama has  made  It  clear  that  they  cannot 
afford  this  additional  cost.  In  testimony  on 
three  separate  occasions,  Alabama's  Director 
of  Highways  has  stated  that : 

Because  of  the  difficulty  the  Highway  De- 
partment Is  experiencing  obtaining  adequate 
funding  and  the  uncertainty  of  our  future 
financial  situation,  it  Is  encouraged  that 
funding  of  all  road  and  bridge  alteration  be 
included  In  the  Corps'  obligations. 

THE     CORPS     IS    n.LECALLY     RELYING     ON    A     3  ',4 
PERCENT    INTEREST   RATE 

The  corps  uses  a  3 14 -percent  Interest 
rate  to  compute  the  TTW  benefits  to  costs 
ratio.  The  lower  the  Intere.st  rate  used  in 
such  a  calculation,  the  more  project  benefits 
are  inflated  relative  to  project  costs.  For  ex- 
ample, the  corps  has  admitted  that  use  of  a 
6  yg -percent  Interest  rate  would  drive  the 
project  beneflt-oost  ratio  below  unity,  even 
If  its  erroneous  benefit  and  cost  projects 
were  accepted  as  accurate.  And,  as  we  all 
know,  no  one,  including  the  Federal  Govern- 
ment, can  borrow  money  at  3 ',4  percent. 

Furthermore,  section  80  of  the  Water  Re- 
sources Development  Act  of  1974  requires 
that  the  corps  have  received  satisfactory 
assurances  of  local  support  from  non-Fed- 
eral project  sponsors  prior  to  December  31, 
1969.  in  order  to  rely  upon  the  3 '4  percent 
interest  rate.  No  such  assurances  were  re- 
ceived, yet  the  corps  continues  to  rely  upon 
the  low  interest  rate,  thereby  Illegally  main- 
taining a  project  benefit-cost  ratio  above 
unity. 

These  are  but  a  few  examples  of  the 
lengths  to  which  the  corps  has  gone  to  Justify 
this  ill-conceived  and  economically  unsound 
project. 

The  result  i.-5  that  the  true  benefits  to 
costs  ratio  is  much  less  than  unity,  and  not. 
as  the  corps  claims  1.2  to  1.  Instead,  Dr. 
Haveman  calculates  a  benefits  to  costs  ratio 
of  .23  to  1,  based  on  Dr.  Carroll's  and  his  own 
review  of  the  economic  benefits  claimed  by 
the  corps,  and  by  using  the  legal  interest 
rate  of  6%  percent.  Thus,  this  project  Is 
losing  77  cents  on  every  dollar  we  sink  into 
it. 

As  I  said  at  the  outset,  the  waste  of  Federal 
funds  by  the  Tenn-Tom  project  is  a  primary, 
but  certainly  not  the  only  objection.  There 
are  other  aspects  of  the  Tenn-Tom  Waterway 
which  deserve  to  be  Investigated  in  detail. 
Including  questions  or  project  authorization, 
and  of  environmental  damage  which  will  be 
caused  if  the  Tenn-Tom  Is  completed.  Since 
the  authorization  issue  is  currently  being  de- 
cided by  the  courts.  I  will  not  put  it  before 
the  Senate  at  present. 

THE  TENN-TOM  :  AN  ENVIRON  KENT  AI. 
DISASTER 

THE  ENVIRONMENTAL  FACTS 

The  Tennessee-Tomblgbee  Waterway,  as 
currently  planned,  will  produce  severe  and 
irretrievable  environmental  impacts,  virtual- 
ly none  of  which  have  been  adequately  an- 
alyzed by  the  corps. 

THE  1971  EIS  COVERS  ONLY  HALF  THE 
PROJECT 

The  corps  Is  now  claiming  benefits  for  a 
project  which  stretches  from  the  Pickwick 
Pool  on  the  Tennessee  River  south  to  Mobile, 
Ala.,  a  distance  of  448  miles. 

Yet  the  corps  environmental  Impact  state- 
ment, filed  m  1971.  covered  only  the  area  be- 
tween Pickwick  and  Demopolis,  Ala.,  which  Is 
located  over  215  miles  north  of  Mobile.  Thus 
the  only  EIS  ever  prepared  for  the  Tenn-Tom 
covers  roughly  half  the  area  to  be  impacted 
by  the  project. 


THE  CORPS  HAS  PAILED  TO  ANALYZE  ADEQUATELY 
NUMEROUS    POST- 1971    IMPACTS 

In  addition  to  the  abject  failure  of  the 
corps  to  analyze  any  impacts  south  of  Demop- 
olis. It  has  failed  to  file  any  sort  of  supple- 
mental EIS  on  numerous  significant  project 
impiacts  which  have  become  apparent  since 
1971. 

As  of  1976,  when  the. corps  conducted  a 
new  economic  restudy  for  the  project,  the 
project's  estimated  traCic  levels  jumped 
dramatically.  If  these  predictions  are  true, 
the  number  of  barges  using  the  Tenn- 
Tom  will  significantly  and  adversely  affect 
the  natural  regime  of  the  river  by  creating 
among  other  things,  long-term  resuspension 
of  sediments  aiMl  recurring  shoreline  erosion 
due  to  prop  wash.  The  corps  admits  that  it 
has  never  analjrzed  these  eminently  foresee- 
able impacts. 

The  latest  corps  estimate  states  that  the 
project  will  require  105,000  acres.  In  1971. 
the  EIS  analyzed  a  project  which  was  to  con- 
sume only  70.000  acres.  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
has  recently  stated  that  it  is  impossible  to 
mitigate  the  adverse  impacts  of  project  con- 
struction on  fish  and  wildlife  habitat.  Yet 
the  corps  has  never  conducted  any  analysis 
of  the  project  In. pacts  on  the  additional 
35.000  acres  to  be  affected  by  the  project 

Since  1971.  the  corps  has  changed  the  de- 
sign for  the  canal  section  of  the  Tennessee- 
Tomblgbee  Waterway  to  Include  creation  of 
five  new  Impoundments.  From  their  Incep- 
tion, all  of  these  impoundments  will  consist 
in  significant  part  of  excessively  shallow 
water,  and  will  therefore  experience  severe 
water  quality  problems.  Despite  this  fact, 
the  corps  has  never  filed  any  supplemental 
EIS  addressing  these  or  any  other  water 
quality  problems  associated  with  the  project. 

THE    CORPS    HAS    NEVHR    ANALYZED    IMPACTS   ON 
COMPETING    TRANSPORTATION    MODES 

Finally,  the  corps  has  repeatedly  admitted 
that  it  has  never  analyzed  the  Impacts  of 
project  construction  on  competing  trans- 
portation modes.  Thus,  the  negative  second- 
ary impacts  of  project  construction  on  sur- 
rounding communities  have  never  been  ad- 
dressed. 

DECEPTION    OF   THE   CONGRESS 

One  final  Issue  is  the  deliberate  deception 
of  the  Congress,  the  President,  and  the  pub- 
lic which  has  been  perpetrated  by  the  Corps 
of   Engineers  In   promoting   this   prpject. 

Several  Instances  of  deliberate  deception 
have  already  come  to  light  in  discussing  the 
facts  and  figures  surrounding  this  challenge 
to  the  economic  justification  of  the  Ten- 
Tom  Waterway  project.  I  would  like  to  pre- 
sent one  more  reason  to  doubt  the  facts  and 
figures  given  to  us  by  the  Corps  of  ESiglneers. 

Strong  evidence.  In  the  form  of  Corps 
memos  and  internal  reports,  suggest  that 
the  corps  deliberately  deceived  the  Congross 
as  to  the  costs  of  the  project. 

An  October  1974  memo  documents  the 
corps'  reaction  to  major  Increases  In  the 
benefit-cost  ratio.  The  memo  warns  thai 
"the  project  could  well  have  some  prob- 
lems In  Congress  this  year,"  and  notes  that 
there  Is  "a  strong  possibility  of  Congress  di- 
recting a  special  economic  study  as  a  direct 
consequence  of  such  changes  in  cost  and 
B  0."  The  changes  referred  to  were  quanti- 
fied In  the  same  memo  as  an  increase  in 
project  costs  from  $732  million  to  $1,011 
billion  in  Federal  costs,  and  a  sharp  drop  in 
the  benefit-cost  ratio  from  1.5  to  ".  to  1.2 
to  1. 

Apparently,  the  corps  felt  that  the  Con- 
gress would  be  unable  to  exercise  good  Judg- 
ment If  they  were  told  the  true  costs.  So 
instead,  the  corps  took  It  upon  Itself  to 
censor  the  Information  provided  to  the  VS. 
Congress. 

The  previously  mentioned  AAA  study  re- 
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ports  this  extreme  example  of  deceiving  the 
Congress  and  the  President : 

According  to  available  records,  about  $344 
million  in  known  cost  increases  were  not  re- 
ported In  the  fiscal  year  1975  PB-3  estimate. 
The  records  show  Increased  costs  were  not 
reported  in  order  to  reduce  the  "emotional 
Impact"  of  any  big  cost  Increase  and  to  ne- 
gate the  effect  that  the  Increase  would  have 
on  tihe  project's  benefit-cost  ratio. 

And  even  after  the  completion  of  the  AAA 
report,  the  corps  persisted  In  deceiving  the 
Congress  as  to  the  true  project  costs.  Instead 
of  reporting  that  the  costs  of  the  project  had 
exceeded  the  $1  billion  mark  In  January  1975, 
the  corps  reported  a  fiscal  year  1976  cost  of 
$815  million. 

These  Instances  demonstrate  the  lengths 
to  which  the  corps  has  gone  in  attempting  to 
economically  Justify  this  project  during  Its 
long,  sad  history.  After  more  than  a  quarter 
century  of  misrepresented  costs  and  unau- 
thorized project  expansions  to  raise  project 
bene^ts,  this  project  still  cannot  be  Justified 
by  any  fair,  objective  standard. 

This  statement,  while  somewhat  detailed, 
merely  highlights  the  numerous  economic, 
environmental,  and  authority  problems  sur- 
rounding the  Tennessee-Tomblgbee  Water- 
way. In  my  Judgment,  It  is  absolutely  essen- 
tial that  hearings  be  conducted  to  examine 
in  detail  the  issues  surrounding  the  project. 

Concurrently,  there  Is  litigation  ongoing  in 
the  U.S.  District  Court  for  the  Northern  Dis- 
trict of  Mississippi  to  resolve  the  legal  issues 
relating  to  the  project.  By  raising  these  issues 
today,  I  wish  to  emphasize  that  nothing  in 
this  statement  is  Intended  to  create  a  legisla- 
tive history  that  would  In  any  way  affect  that 
litigation  or  limit  the  ability  and  duty  of  the 
court  to  resolve  fully  the  serious  issues  raised 
by  the  plaintiffs.  The  matters  I  have  raised 
here  are  serious  issues  requiring  congressional 
attention;  by  the  same  token,  the  district 
court  has  a  duty  to  resolve  the  Issues  In  the 
litigation.  Obviously.  Che  court  has  the  con- 
stitutional responsibility  to  decide  the  issues 
fully  and  fairly.  In  short,  neither  the  raising 
of  these  Issues  nor  the  appropriation  of  fur- 
ther funds  for  the  project  can  be  construed 
by  the  court  as  approval  of  the  corps'  activi- 
ties or  a  limitation  on  the  duty  of  the  court 
to  decide  each  of  the  Issues  In  the  case. 

CONCLUSIONS 

.  Over  30  years  ago,  a  much  different  Con- 
gress, with  muoh  different  priorities,  author- 
ized the  Tennessee-Tomblgbee  Waterway 
project.  Quite  obviously,  many  aspects  of  our 
Uvea  have  changed  since  then.  In  1946.  the 
country  was  on  the  verge  of  an  era  of  enor- 
mous economic  development.  The  most  Im- 
portant goal  of  that  time  was  the  creation 
of  an  industrial  Infrastructure — highways, 
dams,  and  power  supply  grids.  And  the  79th 
Congress  responded  by  authorizing  60  public 
works  projects.  Including  the  Tennessee- 
Tomblgbee. 

In  1979.  there  is  one  overriding  question, 
and  that  is  whether  or  not  this  project  Is 
economically  Justified.  It  Is  not.  And.  It  is 
time  the  98th  Congress  wake  up  to  present 
realities  which  demand  the  responsible  man- 
agement of  the  Federal  public  works  dollar. 
A  good  place  to  start  is  with  the  deauthorl- 
zatlon  of  one  of  the  most  expensive  public 
works  projects  In  our  Nation's  history,  the 
Tennessee-Tomblgbee  Waterway. 

The  Tennessee-Tomblgbee  is  an  economic 
disaster.  When  the  79th  Congress  first  au- 
thorized the  project,  they  thought  they  were 
committing  $117  million  in  Federal  funds. 
When  the  9l8t  Congress  first  appropriated 
funds  to  begin  construction,  the  cost  was 
reported  as  $323  million,  a  relatively  modest 
increase  over  25  years.  The  rate  of  Increase 
is  no  longer  modest.  It  Is,  in  fact,  shock- 
ingly Immodest.  According  to  the  Corps,  the 
total  cost  to  the  American  taxpayer  was  esti- 
mated in  fiscal  year  1973  at  $386  million;  in 
fiscal  year  1976,  $623  mlUlon;  In  fiscal  year 


1977,  $1.36  blllloa;  and  today.  In  fiscal  year 
1980,  It  Is  $1,677  bUllon. 

Outside  experts,  however,  estimate  that 
the  final  project  costs  will  be  closer  to  (3 
billion  by  the  time  the  Tennessee-Tomblg- 
bee Is  complete. 

Proponents  will  argue  that  the  project 
must  continue  because  so  many  millions  of 
dollars  have  already  been  spent.  To  support 
this  argument,  the  Corps  has  employed  an 
all  too  familiar  strategy.  TTiey  obtained  ap- 
proval to  begin  construction  by  deliberately 
misrepresenting  the  project  costs  and  bene- 
fits. They  have  compounded  this  deceit  by 
continuing  to  report  less  than  full  costs  of 
the  project  and  by  expanding  the  size  of 
the  project  when  the  costs  began  to  sky- 
rocket. Now  that  the  Corps  Is  being  chal- 
lenged, on  these  and  other  issues,  the  Ten- 
nessee-Tbmblgt>ee  Is  on  a  speeded-up  con- 
struction schedule,  so  that  when  the  Con- 
gress is  made  aware  of  the  facts,  the  project 
proponents  may  simply  reply,  "Too  late." 

Congress  should  not  go  along  with  the 
concept  of  throwing  good  money  after  bad. 
Yes,  $465  million  have  been  spent.  But  some- 
where between  $1.2  billion  and  $2.5  billion 
have  not  yet  been  spent.  Further,  some  of 
the  already  spent  dollars  could  be  recovered 
by  resale  of  the  project  lands. 

The  evidence  is  overwhelming  that  the 
Tennessee-Tomblgbee  should  be  stopped. 

Mr.  NELSON.  Mr.  President,  for  the 
time  being  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  proceed 
briefly  and  I  will  not  ask  to  be  indulged 
too  long? 

Mr.  CHAFEE.  Yes. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  inquire  as  to  how  many  amendments 
remain  to  be  called  up? 

Mr.  MATHIAS.  I  have  one. 

Mr.  HELMS.  I  have  five. 

Mr.  ROBERT  C.  B-^RD.  Mr.  Mathias 
has  one  and  Mr.  Helms  has  five. 

Mr.  JOHNSTON.  I  have  two.  I  believe 
that  will  be  noncontroversial. 

Mr.  MATHIAS.  I  have  one  and  pos- 
sibly two.  It  will  depend  somewhat  on 
the  Senator  right  behind  the  majority 
leader,  the  disting-dished  Senator  from 
Mississippi,  how  many  I  have. 

Mr.  BAKER.  Senator  Heinz  has  one. 

Mr.  ROBERT  C.  BYRD.  Senator 
Heinz  has  one. 

Mr.  BAKER.  Senator  Jepsen. 

Mr.  ROBERT  C.  B"5rRD.  Senator  Jep- 
sen has  one. 

And  Senator  Johnston  has  two. 

Mr.  JOHNSTON.  Yes.  but  just  those 
are  2  minutes  each,  I  say. 

Mr.  ROBERT  C.  BYRD.  I  see. 

And  Senator  Mathias. 

Mr.  BAKER.  Mathias  is  on  the  list? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Is  there  going  to  be  an  amendment 
that  is  jointly  oflfered  by  the  chairman 
of  the  Budget  Committee,  Mr.  Hollings, 
and  the  ranking  minority  member,  Mr. 
BzLLMON.  and  others? 

Mr.  BAKER.  My  understanding,  if  the 
majority  leader  will  yield  to  me,  is  that 
the  chairman  of  the  Appropriations 
Committee  and  Senator  Young,  and  the 
chairman  of  the  Budget  Committee  and 
Senator  Bellmon  are  trying  to  arrive  at 
an  amendment  that  they  will  offer  joint- 
ly, so  I  expect  we  should  coimt  this  on 
the  list. 


Mr.  ROBERT  C.  BYRD.  Yes.  AU  rt^t. 

And  there  may  be  an  amendment  by 
Mr.  Hart. 

All  right.  Is  it  i>ossible  to  get  time  limi- 
tations on  any  of  these  amendments? 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  will  be  glad  to  inquire 
into  that. 

Mr.  CHAFEE.  We  are  glad  to  have  a 
time  limit  on  this  one.  Personally,  I  do 
not  think  anyone  wishes  to  speak  on  our 
side.  I  do  not  know  how  many  wish  to 
speak  on  the  other  side. 

Senator  .SncpsoN  said  he  wishes  to 
speak. 

If  we  could  have  a  total  of  10  minutes 
on  this  side. 

Mr.  ROBERT  C.  BYRD.  Is  thai 
agreeable? 

Mr.  JOHNSTON.  I  think  that  10  min- 
utes on  our  side  should  be  sufficient.  I 
say  to  Senator  Hefun,  would  10  minutes 
total  be  sufficient? 

Mr.  HEPLIN.  Senator  Stewart  wants 
to  make  a  statement  also. 

Mr.  BAKER.  I  have  a  statement  to 
make. 

Mr.  STENNIS.  Does  the  Senator  mean 
on  this? 

Mr.  HEFLIN.  Senator  Stennb  has  not 
spoken  yet. 

Mr.  STENNIS.  I  want  2  minutes. 

Mr.  JOHNSTON.  How  much  time  do 
you  think  we  need.  Mr.  President? 

Mr.  HEPLIN.  I  would  like  8  or  10  min- 
utes on  the  facts. 

Mr.  JOHNSTON.  And  there  is  Sena- 
tor Cochran. 

Mr.  COCHRAN.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  this  side. 

Mr.  BAKER.  Make  it  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Equally 
divided.    

Mr.  BAKER.  No.  Thirty  minutes  in 
opposition. 

Mr.  STENNIS.  Does  the  Senator  have 
something  cooking? 

Mr.  BAKER.  Senator  Chafee  wants  10 
minutes.  Is  that  right? 

Mr.  CHAFEE.  How  much  eloquence 
am  I  going  to  be  faced  with? 

Mr.  BAKER.  About  half  an  hour  of 
eloquence  over  here.  Does  the  Senator 
want  a  half  hour  on  that  side? 

Mr.  CHAFEE.  Make  it  20  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  my  understanding  that  the 
principals  have  agreed  to  make  it  30 
minutes  under  the  control  of  Mr.  John- 
ston and  20  minutes  under  the  control 
of  Mr.  Chafee  on  the  pending  amend- 
ment. I  make  that  request. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  Is  there  objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 
intend  to  object — I  wonder  if  the  spon- 
sor of  the  amendment  would  accept  • 
substitute  amendment,  to  turn  the  Tom- 
bigbee  over  to  the  State  Department. 
and  you  will  have  the  whole  thing  solved? 
I  Laughter.]  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, do  the  Senators  anticipate  amend- 
ments to  the  amendment? 

Mr.  JOHNSTON.  No.  We  anticipate  an 
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up-and-down  vote.  I  will  not  make  a  mo- 
tion to  table,  and  not  propose  any 
amendment  to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  leaves  one  amendment  by  Mr. 
Heinz,  and  I  wonder  if  we  can  get  a  time 
limitation  on  that  amendment. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Pennsylvania  is  not  on  the 
floor  but  I  will  be  glad  to  contact  him. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Senator  Helms  has  five  amendments. 
Could  we  get  an  understanding  about 
that? 

Mr.  HELMS.  I  will  not  take  long,  but 
I  do  not  want  to  be  standing  in  a  situa- 
tion of  a  time  limitation.  I  do  not  want 
to  put  the  Senate  into  a  situation 
where 

Mr.  ROBERT  C.  BYRD.  All  right. 

Senator  Jepsen  has  an  amendment. 
Can  we  get  a  time  limitation  on  that 
amendment? 

Mr.  BAJCER.  Mr.  President,  I  do  not 
see  the  Senator  from  Iowa  here  either.  I 
will  be  glad  to  check  that. 

Mr.  ROBERT  C.  BYRD.  May  I  ask 
the  Senator  from  North  Carolina  if  he 
would  mind  stating  what  the  subject 
matter  is  of  the  amendments? 

Mr.  HELMS.  Not  at  all.  One  relates  to 
food  stamps,  specifically  the  existing 
practice  of  juggling  of  funds  and  another 
program.  I  want  to  stop  that.  At  least  two 
others  have  to  do  with  proposed  funds 
for  Mount  St.  Helens :  one  has  to  do  with 
newsletters  of  Senators.  I  will  be  happy 
to  provide  copies  of  all  of  my  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Do  we  know  anything  about  Mr.  Jep- 
sen's  amendment? 

Mr.  BAKER.  No,  I  do  not.  I  will  see  If 
I  can  contact  him  or  his  staff. 

Mr.  ROBERT  C.  BYRD.  All  ri?ht. 

On  the  amendment  by  Mr.  Mathias 
can  we  get  any  understanding  as  to  the 
time  that  would  be  required  for  that 
amendment? 

Mr.  MATHIAS.  I  would  hope.  I  can 
assiu'e  the  majority  leader,  that  we 
would  only  need  about  60  seconds.  But 
I  do  not  want  to  be  quite  that  optimistic. 
Half  an  hour  for  each  of  the  two  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator state  what  they  are? 

Mr.  MATHIAS.  One  of  them  involves 
trying  to  get  the  Naval  Reserve  money 
that  they  need  to  pay  their  training  trav- 
el expenses  in  the  month  of  July.  It  is 
a  very  urgent  amendment.  It  is  one  that 
cannot  be  postponed.  It  is  not  something 
that  can  be  taken  care  of  in  the  1981 
budget. 

The  Senator  from  Kentucky.  I  think, 
has  full  knowledge  of  the  urgency  of  this 
matter,  and  I  count  on  his  support  and 
encouragement  in  it. 

Mr.  ROBERT  C.  BYRD.  It  is  agree- 
able then  that  there  be  a  half  hour  on 
that  amendment  equally  divided? 

Mr.  HUDDLESTON.  It  is  agreeable 
with  me. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


Mr.  MATHIAS.  The  other  amendment 
deals  with — it  may  or  may  not  be  possi- 
ble— the  general  subject  of  revenue  shar- 
ing. I  think  we  would  allow  an  hour. 

Mr.  ROBERT  C.  BYRD.  I  think  we 
had  better  leave  that  open. 

Mr.  MATHIAS.  It  is  rather  a  contin- 
gent sort  of  thing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  Senators  for  their  cooperation. 

I  should  state  it  is  the  intention  of  the 
leadership  to  finish  this  bill  today. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me,  this  is  just  for  clar- 
ity? Members  ask  each  of  us  whether  it 
is  still  the  purpose  of  the  leadership  to 
bring  in  the  general  overall  military  pro- 
ciu-ement  bill  at  the  completion  of  this 
bill. 

Mr.  ROBERT  C.  BYRD.  That  is  still 
the  intent  of  the  leadership,  yes. 

Mr.  STENNIS.  And  to  proceed  then  to 
dispose  of  that  bill  before  the  recess,  il 
humanly  possible. 

Mr.  ROBERT  C.  BYRD.  If  possible, 
yes. 

There  is  another  measiore  that  has  to 
be  disposed  of  before  the  recess  and  that 
is  the  reconciliation  measure.  But  that 
measure  is  under  a  built-in  time  agree- 
ment imder  the  law  so  that  can  be  done 
before  the  recess.  That  has  to  be  done. 

Mr.  STENNIS.  I  know  the  leaders  have 
tried  to  reach  that  bill  and  I  want  to 
thank  them  for  that  and  the  member- 
ship, too.  They  are  highly  interested  in 
it.  and  I  just  bring  it  up  to  show  that 
that  is  the  continued  objective. 

Mr.  ROBERT  C.  BYRD.  I  think  Sen- 
ators must  be  apprised  of  the  fact  that 
before  the  Senate  recesses  action  will 
have  to  be  completed  on  the  supplemen- 
tal appropriation  bill.  It  is  absolutely  im- 
possible for  us  to  think  of  going  out  for 
a  recess  without  completing  action  on 
this  bill.  That  means  final  action  on  the 
bill.  The  bill  has  to  be  disposed  of  here 
in  the  Senate,  it  has  to  go  to  the  House. 
The  House  will  be  back  on  Monday,  and 
the  Speaker  has  indicated  that  as  soon 
as  the  Senate  sends  the  bill  over  to  the 
House  the  House  will  appoint  conferees. 
I  do  not  know  how  long  this  bill  will  be 
in  conference,  but  we  have  Monday,  we 
have  Tuesday,  and  we  have  Wednesday 
before  going  out  for  the  scheduled  break. 

If  the  Senate  and  House  do  not  com- 
plete action — I  am  merely  stating  a  fact, 
I  am  not  attempting  to  make  any 
threats:  I  am  in  no  position  to  make 
any — I  am  stating  a  fact  which  we  all 
must  be  aware  of,  and  the  fact  is  that 
unless  both  Houses  complete  action  on 
this  supplemental  appropriations  bill  by 
the  close  of  business  on  next  Wednesday, 
we  have  no  alternative  but  to  either  stay 
in  Thursday,  if  the  matter  can  be  re- 
solved by  one  additional  day,  or  to  go  out 
and  come  back  the  following  Monday.  If 
that  should  be  the  tmfortunate  circum- 
stance, the  Senate  would  simply  have  to 
stay  here  until  we  have  completed  action 
on  this  bill. 

Now  we  are  going  along  as  though  we 
have  plenty  of  time.  I  do  not  mean  to  im- 
duly  rush  anyone  or  I  do  not  want  the 
Senate  to  act  in  haste.  But  we  have  to 
finish  action  on  this  measure. 


Why  do  we  have  to  finish  action  today? 
For  the  simple  reason  that  If  we  do  not 
finish  action  today,  we  will  be  here  all 
day  Monday  on  this,  it  very  well  could  be, 
and  that  is  a  day  when  the  House  would 
be  back  and  the  House  could  appoint 
conferees  and  the  conferees  could  go  to 
work. 

So  I  hope  Senators  could  keep  this  in 
mind.  We  are  not  going  to  go  out  today 
at  3  o'clock.  It  is  necessary  that  we  finish 
action  on  this  bill  today,  so  that  it  can 
go  over  to  the  other  side,  the  conferees 
can  be  appointed  on  Monday  and  the 
conferees  can  go  to  work,  hopefully,  and 
resolve  the  differences  and  allow  the 
Senate  to  go  out  Monday  or  Tuesday  or 
Wednesday  and  not  have  to  come  back 
in  on  Thursday  the  3d  or  Monday  the 
7th. 

I  thank  the  Senate  for  its  indulgence. 
I  hope  that  everyone  will  keep  these 
facts  in  mind  in  an  attempt  to  expedite 
the  business  as  much  as  reasonably 
possible. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  YOUNG.  The  Senate  has  taken  an 
hour  on  each  amendment  we  have  con- 
sidered in  the  last  2  days.  We  have  nearly 
300  amendments  in  the  conference.  If  we 
take  an  hour  on  each,  that  will  be  about 
300  hours.  Does  the  Senator  think  we  can 
do  that  by  the  4th  of  July? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  He  has  made  a  very  telling 
point. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  have  two 
other  additions,  one  deletion  and  one  ad- 
dition to  the  Senator's  list,  just  for  the 
information  of  the  majority  leader  of  the 
Senate. 

I  understand  now  that  the  Senator 
from  Iowa,  Mr.  Jepsen.  will  not  offer  his 
amendment.  I  understand  the  Senator 
from  Permsylvania.  Mr.  Heinz,  would  ac- 
cept a  time  limitation  of  30  minutes, 
equally  divided.  I  also  understand  that 
there  may  be  a  requirement  for  a  Budget 
Committee  amendment,  in  addition  to 
the  one  I  described;  that  is,  the  Joint 
Appropriations  Committee -Budget  Com- 
mittee amendment.  So  I  think  we  ought 
to  include  that  on  the  list  on  a  contin- 
gency basis. 

Mr.  ROBERT  C.  BYRD.  Yes.  That  is. 
in  my  judgment,  the  most  important 
amendment  of  all,  the  one  that  will  be  a 
reconciliation  type  of  amendment. 

Mr.  BAKER.  There  may  be  two  of 
those.  There  may  be  one  that  is  offered 
by  Senator  Magnuson  and  Senator 
Young,  together  with  Senator  Rollings 
and  Senator  Bellmon  and  there  may  be 
a  different  one  offered  by  Senators  Hol- 
LiNos  and  Bellmon,  I  understand.  So  we 
made  provision  on  the  Senator's  list  for 
at  least  the  possibility  of  two  reconcilia- 
tion type  of  amendments. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  minority  leader.  Those  are  the  most 
important  amendments,  if  we  mean  busi- 
ness about  staying  within  the  ceiling  that 
we  adopted  a  little  over  2  weeks  ago.  I 
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will  not  attempt  to  get  any  time  limita- 
tion on  those  here. 

I  thank  the  minority  leader  and  I 
thank  the  Senators  for  their  indulgence. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  what  is 
the  situation  with  respect  to  the  Chafee 
amendment?  As  I  recall,  there  is  a  50- 
minute  time  limitation  assigned.  20  min- 
utes to  the  proponents  of  the  amendment 
and  30  minutes  to  the  opponents  of  the 
amendment.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Who  has  control  of  the 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  and 

Mr.  STENNIS.  Mr.  President,  may  I 
state  that  the  Senator  from  Louisiana 
had  to  leave  the  Chamber.  He  asked  me 
to  substitute  for  him  in  the  control  of 
the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  and  the  Senator 
from  Mississippi  controls  the  time. 

Who  yields  time? 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  Mississippi 
yield  me  5  minutes? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
to  the  Senator.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have 
often  found  myself  in  this  position ;  that 
is,  a  project  which  was  begun,  conceived, 
authorized,  initial  appropriations  were 
made  years  ago,  in  many  cases  long  be- 
fore I  came  to  the  Senate.  I  recall  other 
projects  that  were  challenged  after  they 
were  well  along  in  their  development  and 
construction  where  circumstances,  in 
some  cases,  were  alleged  to  have  changed 
and  other  factors  developed  that  called 
into  question  the  desirability  of  such  a 
project. 

In  the  course  of  consideration  of  those 
developments,  Mr.  President,  I  have  come 
to  have  a  view  of  Federal  projects  of 
this  sort  that  I  hope  may  have  some 
appeal  to  my  colleagues,  and  that  is  a 
sense  of  realism  that  we  are  not  going 
back  to  the  time  of  the  original  author- 
ization of  this  project.  Indeed,  I  expect 
there  might  be  a  very  different  arrange- 
ment of  support  and  opposition  to  the 
Tennessee-Tombigbee  project  if,  indeed, 
we  were  considering  it  for  the  first  time 
as  a  new  project  to  be  reported  by  the 
Environment  and  Public  Works  Commit- 
tee. Under  the  administration  of  Senator 
Randolph,  as  chairman,  and  Senator 
Stafford,  as  ranking  member,  I  expect 
we  would  have  one  set  of  criteria  that  we 
would  judge  it  by. 

But  that  is  not  the  case.  We  have  in- 
vested hundreds  of  millions  of  dollars  in 
this  project — indeed,  billions  of  dollars — 
and  the  political  imperative  that  arises 
to  compel  us  to  examine  this  thing  is  that 
at  some  point  it  becomes  economically 
desirable  to  finish  a  project  simply  be- 
cause it  is  still  a  good  project — maybe 
not  as  good  as  some  had  wished — but 
that  we  had  gone  this  far  and  we  ought 
to  finish  it.  I  allude  to  the  Tellico  Dam 


project.  Certainly,  the  Tennessee-Twn- 
bigbee  is  not  analogous,  but  I  allude  to 
that  project.  I  said  on  this  floor  that  if 
I  were  called  on  today  to  authorize  that 
proj  .-ct,  I  might  not  vote  for  it.  But  that 
project  was  97  percent  finished — 97  per- 
cent finished — at  the  time  it  was  called 
into  challenge  on  the  Senate  floor. 

Mr.  President,  you  simply  cannot  say, 
"I  am  sorry  I  made  that  mistake  with 
a  billion  dollars  of  taxpayers'  money." 
Surely  there  is  a  requirement  that  we 
should  try  to  finish,  to  capitalize,  to 
utilize  and  to  realize  a  benefit  in  the 
investment  that  we  have  already  made, 
together  with  the  investment  we  are 
about  to  make  in  the  future. 

This  is  a  good  project,  Mr.  President. 
It  has  good  cost-benefit  ratios.  It  has 
demonstrable  advantages  to  the  entire 
coimtry.  It  has  a  significant  impact  in 
terms  of  the  energy  requirements  of  this 
Nation,  our  balance  of  payments,  and 
the  rest. 

I  am  going  to  support  it.  I  will  oppose 
the  Chafee  amendment,  not  that  it 
comes  too  late,  but  because  that  is  one 
argnmient  in  opposition  to  the  amend- 
ment, as  well  as  the  merits  of  this  proj- 
ect. 

Mr.  President,  I  will  make  one  other 
remark  in  this  respect.  I  hope  that  we  can 
regxilarize  our  reexamination  of  projects 
of  this  type  in  the  future.  I  hope  that 
the  Environment  and  Public  Works 
Committee — indeed,  the  entire  Senate — 
would  consider  how  we  go  about  read- 
justing the  cost-benefit  ratio  concept, 
the  Corps  of  Engineers  projects  concept, 
so  that  we  judge  these  projects  in  light 
of  today's  circumstances  and  situations 
and  not  as  they  existed  10,  20.  30,  or  40 
years  ago. 

I  do  not  think  it  is  a  very  good  sys- 
tem that  we  have  now.  I  think  we  ought 
to  examine  this  whole  field  to  see  how 
we  can  better  serve  our  purposes  in  the 
future. 

I  see  the  Senator  from  New  York, 
Senator  Moynihan,  is  in  the  Chamber.  I 
know  he  has  spoken  to  this  subject  in 
the  past  and  I  applaud  him  for  it.  He 
has  a  special  responsibility  on  his  com- 
mittee, within  his  jurisdiction,  to  pass 
on  these  projects  and  to  give  us  advice 
on  this  subject.  But,  Mr.  President, 
Tenn-Tom  is  not  the  place  to  do  it. 

Tenn-Tom  must  be  finished  because  it 
is  a  good  project,  because  we  are  deep 
into  the  project,  because  it  would  cause 
extraordinary  dislocations  if  we  were  to 
stop  it  now  or  substantially  reduce  it.  I 
will  support  the  project  as  I  have  in  the 
past.  I  will  oppose  the  Chafee  amend- 
ment. I  urge  others  to  do  so  as  well. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  the  Senator 
from  Rhode  Island.  I  support  the  Ten- 
nessee-Tombigbee Waterway  because  it 
is  most  unique  among  these  inland 
waterway  projects  since  it  will  link  up 
about  16,000  miles  of  existing  waterways 
in  mid-America  with  the  deepwater 
ports  along  the  eastern  Gulf  of  Mexico. 
The  advantage  of  eliminating  consider- 
able distance  traveled  for  existing  barge 
movements  will  result  in  the  Tennessee- 
Tombigbee  becoming  immediately  one 
of  the  busiest  waterways  in  the  Nation. 

Commerce  due  to  the  Tenn-Tom  is 


expected  to  grow  to  about  40  million 
tons  well  before  the  turn  of  the  century 
with  savings  in  transportation  cost  av- 
eraging about  $100  million  each  year 
during  the  life  of  the  project.  These  sav- 
ings are  the  difference  in  the  costs  of 
shipping  the  commerce  on  the  Tenn- 
Tom  and  those  costs  associated  with  the 
alternative  mode  of  transportation. 

The  project  also  will  have  a  number 
of  local  and  regional  benefits  while  ac- 
complishing the  national  goals  man- 
dated in  the  congressional  authorization 
of  the  project.  These  benefits  will  be 
most  felt  in  165  economically  depressed 
counties  in  Alabama,  Mississippi,  Ten- 
nessee, and  Kentucl^.  It  is  estimated 
that  in  this  area  the  project  will  result 
in  an  additional  135,000  jobs  by  the  year 
2000.  These  jobs  will  in  turn  produce 
$2.9  billion  in  personal  income  and  pri- 
vate investment  by  the  turn  of  the  cen- 
tury. This  predicted  growth  is  expected 
to  take  place  in  those  rural  coimties  that 
desperately  need  a  more  diversified 
economy  to  help  curtail  outmigration 
and  economic  instability. 

Another  aspect  of  the  project  which 
is  often  overshadowed  by  the  naviga- 
tion benefits  of  the  project  is  the  out- 
door recreational  benefits  that  will  oc- 
cur as  an  important  part  of  the  water- 
way development.  Scores  of  Federal  and 
State  agencies  are  working  cooperatively 
with  local  government  and  private  en- 
terprise to  develop  the  waterway  into  an 
outdoor  paradise  of  lakes,  parks,  game 
management,  and  wildlife  enhancement 
areas. 

Some  40,000  acres  of  lakes  will  be  cre- 
ated by  the  waterway  and  the  Corps  of 
Engineers  will  develop  13,000  acres  of 
land  along  the  lakes  into  a  variety  of 
parks  and  pubUc  use  areas.  By  compari- 
son, the  entire  State  park  system  of 
Mississippi  includes  about  this  amount 
of  acreage. 

Included  will  be  faciUties  for  boating, 
swimming,  fishing,  camping,  hiking, 
horseback  and  bike  riding,  nature  study, 
and  environmental  education. 

Development  of  the  recreation  facili- 
ties has  already  started  on  both  ends  of 
the  project,  and  will  be  completed  as 
lakes  along  the  waterway  are  impounded. 

In  northeast  Mississippi,  Federal, 
State,  and  local  efforts  are  planning  a 
100-mile-long  public  use  area  from  the 
Tennessee  River  to  Amory.  Miss.  It  would 
include  more  than  100.000  acres  of  land 
for  recreational  purposes  along  the 
waterway. 

These  facilities  are  expected  to  attract 
about  3  miUion  people  immediately  after 
the  waterway  is  completed  and  eventu- 
ally increase  to  over  7  million  annually. 
This  estimate  does  not  include  the  local 
economic  impact  of  this  development 
such  as  small  businesses  and  employment 
opportunities  that  will  be  generated  by 
this  activity.  Since  most  of  the  counties 
where  these  recreational  facilities  will  be 
located  are  rural  and  economically  de- 
pressed, these  new  economic  opportuni- 
ties are  most  important  toward  stabiUs- 
ing  the  local  economy. 

I  support  the  Tennessee-Tombigbee 
project  not  only  for  the  reasons  just 
outlined,  but  because  there  are  also  many 
other  equally  worthwhile  benefits  which 
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I  have  not  outlined  in  this  statement. 
But,  Mr.  President,  I  particularly  oppose 
the  amendment  offered  by  the  Senator 
from  Rhode  Island  for  an  additional 
reason.  That  is  the  amendment  will 
really  only  result  in  delay  of  completion 
of  the  waterway.  This  delay  can  result 
in  the  loss  of  millions  of  dollars  if  con- 
struction is  significantly  delayed.  The 
States  in  the  project  area  have  invested 
millions  in  this  project  on  the  assump- 
tion that  the  Federal  Government  will 
expeditiously  fulfill  its  commitment  to 
complete  the  waterway. 

The  PRESIDING  OFFICER.  "  Who 
yields  time? 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Tennessee.  He  has 
made  some  significant  remarks. 

Mr.  President,  I  yield  myself  5  minutes. 

I  will  say  to  Members  of  the  Senate 
that  here  is  one  salient  fact  that  will  not 
be  denied  as  basic  fact.  The  50-odd  mil- 
lion dollars  that  we  are  talking  about  in 
this  bill  is  for  dirt  moving  under  Federal 
contract.  With  new  machinery,  the  con- 
tractors achieved  a  new  productivity 
level  for  America.  I  went  there  and  saw 
them  moving  this  dirt.  There  is  no  ques- 
tion about  that. 

This  money  will  have  to  be  paid  under 
our  own  contract.  So  there  is  not  going 
to  be  anything  saved  by  putting  this 
amendment  in  here  now. 

Let  me  say  another  word.  So  many 
things  are  said  that  inferentially  suggest 
something  about  the  Corps  of  Engineers 
being  deteriorated,  and  referring  to  the 
lesser  amounts  appropriated  for  them, 
words  that  carry  connotations  of  that 
kind. 

I  have  been  on  the  Senate  Public 
Works  Subcommittee,  as  it  was  called 
then,  almost  ever  since  I  came  here.  I 
literally  went  through  hundreds  and 
hundreds  of  highly  complicated,  trouble- 
some projects.  I  have  never  seen  this  fine 
group  of  professional  men  to  be  found 
at  fault  on  anything  once  the  facts  were 
fully  developed. 

Those  of  us  on  the  subconmiittee,  and 
I  am  looking  right  at  the  Senator  from 
North  Dakota,  know  we  are  dealing  with 
high  class,  highly  responsible,  profes- 
sional men  who  stay  right  on  their  toes 
in  this  matter  of  civil  functions,  who  then 
are  more  than  ready  when  we  have  to  go 
to  war. 

Let  us  get  down  to  the  very  heart  of 
this  thing.  As  I  say,  this  is  not  contested. 
So  far  as  saving  money  or  anything  like 
that,  this  is  not  even  claimed  for  that. 
It  is  not  even  a  gesture  in  that  direction. 
But  it  brings  these  charges  here.  With 
all  deference  to  a  morning  editorial, 
which  make  inferential  charges  of 
wrongdoing,  misdoing,  and  neglect  of 
duty.  Mr.  President,  there  is  not  a  word 
of  truth  in  those  charges.  This  project 
has  been  fully  investigated.  It  almost  be- 
came an  indoor  sport,  in  a  way.  The  ap- 
propriations part  has  been  before  this 
body  now  for  about  10  years,  examined 
every  year  by  four  legislative  committees. 
on  the  fioor  of  the  House  and  on  the  floor 
of  the  Senate.  Those  appropriations  were 
recommended  here  by  three  consecutive 


Presidents  of  the  United  States.  That  ad- 
ministration has  been  hauled  off  to  court 
six  times,  charged  with  fraud,  misrepre- 
sentation, and  almost  everything  in  the 
book.  Not  once  but  every  single  time, 
after  hearing  the  sworn  testimony,  every 
one  of  those  court  cases  was  decided  in 
favor  of  this  project,  every  single  one. 

I  have  the  dates  and  the  places  where 
the  trials  were  held.  Two  of  those  six 
times  included  decisions  by  the  circuit 
court  of  appeals  for  the  district. 

So  it  is  just  not  true  that  these  charges 
turn  out  to  be  valid. 

The  other  side  of  the  coin  is  true,  the 
charges  turn  out  to  be  inadequate,  and 
the  agencies  of  this  Government  which 
have  supported  the  project — with  all 
deference  to  anyone  who  might  have 
voted  the  other  way — the  ones  which 
have  supported  this  project  have  had  the 
conclusion  that  it  has  been  justified. 
With  this  justification  and  a  benefit- 
to-cost  ratio  of  1.2-to-l  money  has  al- 
ready been  spent.  Now,  with  changed 
conditions  for  the  better  in  volxmie  of 
transportation,  the  benefit-to-cost  ratio 
is  somewhere   around   2V2   to   1. 

Let  me  speak  about  this  extra  $1  bil- 
lion which  has  been  added  to  arrive  at 
this  higher  cost  estimate.  The  engineers 
were  called  upon  to  make  an  estimate  on 
the  lower  part  of  the  Tombigbee  River. 
Well,  this  lower  part  is  really  not  a  part 
of  the  project.  That  improvement  has 
been  there  all  these  years,  25  or  30  years. 
The  locks  and  the  movable  parts  of  the 
locks  are  about  worn  out.  The  volume  of 
traffic  has  been  increasing  all  the  time. 

It  has  been  very  clear  since  this  coal 
movement  started. 

Most  of  that  improvement,  though  not 
all  of  it,  would  have  had  to  come  anyway. 

Our  committees  have  been  bringing  in 
projects  in  the  last  few  years.  On  the 
Appropriations  Committee,  we  looked 
into  them  and  approved  some.  We 
brought  them  up  here  and  sustained 
them.  I  will  refer  to  lock  and  dam  26 
in  the  Ohio  Valley  country.  It  cost  about 
10  times  what  it  was  originally  expected 
to  cost.  But  it  has  served  so  much  ton- 
nage, so  much  freight,  so  much  useful 
use  over  the  years,  that  it  had  to  be 
replaced.  The  facts  came  in  and  it  was 
approved  by  a  large  vote.  It  is  being 
built  now. 

We  are  talkmg  about  abandoning  this 
project  now.  Seventy  percent  of  all  the 
estimated  costs  are  already  committed. 
We  have  a  factsheet  with  all  those  fig- 
ures. I  do  not  now  have  time  to  read  it, 
but  I  ask  unanimous  consent  that  this 
factsheet  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

tennessee-tombtcbee    factsheet, 

Juke    26.    1980 

description 

The  Tennessee-Tomblgbee  Waterway  is  a 
232  mile  waterway  between  the  Tennessee 
River  on  the  north  and  the  Tombigbee  River 
on  the  south  and  links  the  Ohio.  Tennessee, 
and  Upper  Mississippi  Rivers  to  the  Port  of 
Mobile.  Alabama  and  the  Gulf  Intracoastal 
Waterway. 

Financial  Status  (as  of  June  1)  : 

Estimated  total  appropriation  requirement, 
»1.750,000.000. 


Funds  expended  to  date,  $755,407,000  (43 
percent ) . 

Funds  obligated  to  date,  $799,400,000  (46 
percent). 

Funds  allocated  to  date.  $816,247,000  (47 
percent) . 

Funds  committed  to  date.  $1,233,465,000 
(70  percent). 

Fiscal  year  1980  supplemental  appropria- 
tion : 

The  bill  contains  a  .requirement  for  $58 
millio!\  to  meet  existing  contractor  earnings 
in  fiscal  year  1980.  Approximately  35  con- 
tracts require  additional  funds  as  early  as 
July  1. 

Impact  of  not  providing  additional  1980 
funds: 

Contractors  will  be  Issued  out-of-funds 
notices  if  additional  funding  is  not  provided. 
The  contractors  affected  by  the  funding 
shortage  may  elect  to  continue  to  work,  sus- 
pend work,  or  terminate  work,  depending 
on  the  contract  provision  and  the  ability  and 
preference  of  the  contractor.  As  a  minimum, 
an  additional  $58,000,000  would  be  required 
In  FY  1981  to  cover  the  unmet  contractual 
requirements  accrued  in  FY  1980.  Depend- 
ing on  how  each  contractor  experiencing  a 
shortage  in  FY  1980  elected  to  proceed  in  FY 
1980.  the  FY  1981  requirement  of  $208,070,000 
would  increase  by  at  least  the  $58,000,000. 

Physical  completion  ( as  of  June  1 ) : 

Navigation  Channel :  As  of  June  1  there 
will  be  49  miles  of  the  River  Section,  1  mile 
of  the  Canal  Section,  and  6.7  miles  of  the 
Divide  Section  complete:  and  65  miles  of  the 
River  section.  34  miles  ot  the  Cenal  Section, 
and  33.3  miles  of  the  Divide  Section 
underway.  190  miles  out  of  .i  total  of  232 
miles  of  channel  are  either  completed  or  un- 
derway (81  percent).  There  are  117  miles  of 
the  waterway  currently  open  to  limited  navi- 
gation ( 50  percent ) . 

Mr.  STENNIS.  As  shown  here  70  per- 
cent of  the  funds  are  committed.  This 
sheet  shows  the  ongoing  effort  which  will 
be  completed  in  just  a  few  years.  The 
dirt-moving  part  is  over  80  percent  com- 
pleted. That  is  the  crucial  part,  of 
course. 

I  really  do  not  know  what  we  are  ar- 
guing about  here.  Whether  it  cost  $2 
or  $3  billion,  it  is  worth  the  money. 
That  is  the  important  point.  What  have 
we  been  arguing  about  here  this  week? 
Energy — the  cost  of  energy;  the  cost  of 
transportation  for  mass-weight  mate- 
rial, raw  material — coal.  We  have  re- 
cently passed  a  coal  bill  and  everyone  is 
convinced  it  has  an  amazing  future — 
our  future — the  strong  part  that  coal  is 
going  to  play. 

This  transportation  facility  is  going 
to  be  standing  there  with  open  arms, 
waiting,  waiting  to  carry  these  hun- 
dreds of  millions  of  added  tons  of  coal 
that  are  going  to  be  moving  through 
those  channels.  Right  down  the  Ohio 
River,  right  down  the  Tennessee  River, 
from  the  coal  areas  of  West  Virginia, 
Virginia,  and  Kentucky. 

I  have  a  map  here.  I  do  not  know  how 
to  produce  it  in  the  Record,  but  it  shows 
the  artery  of  water  traffic  and  even  has 
some  estimate  of  some  of  the  tonnage. 
So  to  turn  our  backs  now  on  the  ener- 
gy matters  which  we  have  been  consid- 
ering all  week,  trying  to  get  ready  for 
the  next  decade,  where  we  are  not  pre- 
pared in  the  way  of  transportation 
would  be  a  terrible  mistake.  Look  at  it 
nationwide,  we  are  not  prepared  in  the 
way  of  low-cost  transportation.  Every- 
thing is  going  to  be  higher   cost,  of 
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course.  But  water  transport  is  the  low- 
est-cost transportation  man  has  ever 
been  able  to  devise. 

We  are  now  just  beginning,  Mr.  Presi- 
dent, to  see  a  clearer  vision  of  ttiis  new 
era  and  there  is  nothing  more  clearer 
than  the  need  for  a  total  transporta- 
tion system  that  must  be  used  in  its 
entirety.  I  hope,  Mr.  President,  that  we 
shall  lay  aside  the  small  points  and  con- 
centrate on  our  need  for  a  total,  capa- 
ble, transportation  system. 

Is  my  time  up?  I  asked  for  5  minutes, 
Mr.  President. 

The  PRESIDING  OFFICER.  Fourteen 
minutes  remain. 

Mr.  STENNIS.  Mr  President,  I  yield 
the  floor. 

Mr.  HEFLIN.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  I  yield  time  to  the  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  with  re- 
spect to  the  wisdom  of  going  forward  or 
stopping  this  project,  there  are  a  number 
of  issues  that  Senator  Baker  has  spoken 
to.  One  is  the  issue  of  the  wisdom  of 
stopping  the  construction  of  this  project 
after  it  is  70-percent  authorized.  It  is 
like  beginning  work  on  a  building  that  is 
to  be  10  stories  tall  and  building  7 
stories  and  then  stopping.  Imagine  re- 
action of  the  newspapers  that  have  been 
talking  about  this  project  over  the 
decades.  How  would  they  label  it  if  the 
Senate  stopped  it  now?  They  would  al- 
ways label  it,  the  "Senate  Ditch."  I  can 
just  imagine  those  future  editorials  as 
newspaper  reporters  travel  across  the 
country  to  see  what  would  then  be  an 
everlasting  monument  to  a  wrong  deci- 
sion. 

The  other  point  I  want  to  make  con- 
cerns the  issue  that  .<=!enator  Johnston 
has  brought  up  on  the  environmental 
problems.  He  points  out  that,  six  times  it 
has  gone  to  court.  There  have  been  six 
lawsuits,  consuming  a  total  of  almost  a 
year,  as  the  trial  level,  for  the  taking  of 
testimony  and  evidence.  Six  times,  it  has 
been  decided  that  the  Tennessee-Tom- 
bigbee  complies  with  the  environmental 
laws  in  the  impact  statements  that  were 
filed. 

Then  there  is  another  point.  The  two 
Key  problems  that  are  facing  us  today 
are  energy  and  national  defense.  I  asked 
a  military  expert  recently,  if  the  Rus- 
sians were  to  pick  a  time  when  they 
thought  that  the  United  States  would  be 
the  most  ill-prepared,  what  would  be  the 
years  that  they  would  pick?  The  answer 
came  back,  1983  to  1987. 

The  Tennessee-Tombigbee  is  scheduled 
lor  completion  in  1986.  Because  of  ac- 
celerated construction  schedules,  where 
ibe  contractors  worked  around  the  clock, 
<!?*,P„'""'''^"°"^  "°w  are  that  it  wiU  be 
noH^^,'^*^*'  ^°««  '^^  have  to  do  with 
national  defense?  If  we  are  cut  off  from 
our  oil  supply,  what  are  we  going  to  de- 
pend on?  It  is  obvious  we  would  have  to 
aepend  on  coal.  The  Tennessee-Tombig- 
oee  runs  right  through  the  heartland  of 
American  coal  fields.  Water  transporta- 
mZn»  ^^  """^^  cost-efficient  way  of 
SZ9^./  f""^^  amounts  of  coal-more 
m^^  Im  ^"l*^  '"°'"*  efficient  as  the  next 
most  efficient  method. 


If  we  are  cut  off  from  our  supply,  we 
will  have  to  depend  on  coal.  We  must 
have  a  cost-efficient  method  of  trans- 
porting that  coal.  It  seems  to  me  that 
if  one  were  interested  in  national  de- 
fense, he  would  vote  for  the  Tennessee- 
Tombigbee. 

Moreover,  if  you  are  interested  in  the 
synthetic  fuel  problem,  then  it  is  incum- 
bent on  you  to  vote  for  the  transp(»ta- 
tion  of  coaJ  in  the  center  of  what  are 
the  important  coal  lands  of  this  country. 

Mr.  President,  the  Tennessee-Tombig- 
bee Waterway  is  located  in  the  heart  of 
one  of  the  most  economically  depressed 
areas  of  the  Nation,  with  a  high  per- 
centage of  the  population  minority  and 
poor.  The  waterway  is  offering  them  an 
opportunity  to  raise  their  standard  of 
Uving  now  and  in  the  future.  Today, 
there  are  4,500  people  working  directly 
on  constructing  the  Tennessee-Tombig- 
bee Waterway  with  30  percent  of  the 
work  force  being  minority.  Himdreds 
more  are  working  in  other  jobs  related 
to  waterway  construction. 

With  the  project  approximately  50- 
percent  complete,  cwistruction  is  pro- 
ceeding at  a  rapid  pace  well  ahead  of 
schedule.  Most  of  the  environmental 
changes  have  been  in  place  for  some 
time  with  future  work  expected  to  rem- 
edy, to  a  great  extent,  some  of  these 
changes.  Over  $1  billion  hais  already  been 
committed  to  this  project  and  now  it 
will  cost  about  as  much  to  stop  it  as  to 
complete  it. 

The  States  involved  have  already  met 
their  obligations  by  investing  over  $100 
million  for  relocation  construction.  At 
the  same  time,  plans  have  been  made  by 
State  and  local  governments  for  spend- 
ing many  more  millions  for  terminals, 
ports,  roads,  utilities,  and  so  forth. 

On  the  local  level,  people  deeply  com- 
mitted to  Tenn-Tom  are  investing  their 
own  private  resources  to  take  advantage 
of  the  opportunities  this  waterway  offers. 
Over  the  past  5  years,  more  than  $3.5 
billion  in  private  investments  has  been 
recorded  in  only  those  coimties  contig- 
uous to  the  waterway  in  Alabama  and 
Mississippi. 

This  support  was  never  more  evident 
than  when  President  Carter  called  for 
a  full  review  of  the  waterway  project 
in  March  1977.  More  than  9.000  people 
jammed  the  meeting  to  support  the  wa- 
terway. Fewer  than  200  voiced  objec- 
tions. 

Despite  the  loud  claims  of  a  handful 
of  so-called  environmentalists,  the  Ten- 
nessee-Tombigbee Waterway  is  not  an 
environmental  disaster;  in  fact,  it  is 
doubtful  that  any  of  those  disclaiming 
the  project  have  ever  been  to  see  the 
waterway  and  to  observe  the  paramount 
concern  of  everyone  for  preservation  and 
enhancement  of  the  environment.  Dean 
Gerald  McLindon,  dean  of  the  School  of 
Environmental  Science.  Louisiana  State 
University,  says  that  the  waterway  is  not 
being  built  on  a  "by  gosh  and  by  golly" 
method.  He  points  out  that  the  U.S. 
Army  Corps  of  Engineers  is  doing  a 
superb  job  in  meeting  and  exceeding  all 
aspects  of  the  National  Environmental 
Policy  Act.  The  Tennessee-Tombigbee 
Waterway  is  the  first  such  national  proj- 
ect   to    be    constructed    under    these 


stringent  NEPA  requirements.  As  a 
model  project,  its  progress  is  being  care- 
fully monitored  by  an  independent  board 
of  nationally  known  environmental  con- 
sultants who  oversee  every  aspect  of  con- 
struction. Dean  McLindon  is  a  member 
of  that  prestigious  board. 

Perhaps  the  greatest  single  concern  of 
the  world  today  is  the  availability  of  a 
ready  source  of  energy.  It  is  evident  that 
the  best  chance  we  have  to  solve  the 
immediate  energy  crisis  is  with  the  great 
coal  deposits  found  in  the  Appalachian 
region.  Methods  of  transporting  this  coal 
pose  a  most  serious  economic  problem 
which  can  only  be  solved  by  all  modes 
of  transportation  working  together.  It  is 
now  impossible  for  all  these  other  modes 
of  transportation  to  move  this  co«U  to 
market  and  for  export  without  the 
Tennessee-Tombigbee  Waterway  in 
place. 

The  farsighted  decision  by  Congress 
and  the  executive  branch  to  build  this 
waterway  was  made  over  13  years  ago. 
We  are  now  9  years  into  actual  con- 
struction. With  the  completion  date  very 
near,  coal  and  other  commodities  can 
soon  be  moved  over  this  less  costly  wa- 
terway route  to  and  from  the  heartJands 
of  America. 

In  a  recent  ruling  on  Tenn-Tom.  the 
U.S.  Fifth  Circuit  Court  of  Appeals  stated 
that  the  time  for  battle  is  past  and  that 
dissension  over  this  project  should  be 
laid  to  rest  and  construction  should  pro- 
ceed full  speed  ahead.  Yet  a  small  special 
interest  group  continues  to  spend  mil- 
lions of  dollars  to  delay  or  stop  this 
crucial  national  project. 

Opponents  of  the  waterway  have  ex- 
amined over  240.000  dociunents  and, 
from  this  information,  have  loudly  and 
erroneously  proclaimed  a  long  list  of  un- 
proved allegations  detrimental  to  the 
waterway.  It  is  these  same  allegations 
that  are  being  circulated  in  the  Halls  of 
Congress. 

Most  of  these  allegations  have  be«i 
heard  by  the  district  and  appellate  courts 
and,  on  seven  different  occasions,  these 
courts  have  ruled  against  them.  These 
charges  are  blatantly  false— the  biggest 
faUacy  of  them  all  Is  that  the  project 
will  cost  $3  billion.  The  cost  of  the  ap- 
proved project  as  it  is  being  constructed 
is  $1.7  billion.  If  any  of  the  supple- 
mental projects  to  the  Tennessee-Tom- 
bigbee Waterway  are  built,  it  will  be  for 
Congress  to  decide  through  the  legislative 
process. 

The  Tennessee-Tombigbee  Waterway 
has  been  thoroughly  reviewed  and  ap- 
proved by  the  legislative,  executive  and 
judicial  branches  of  Government.  The 
legislative  process  spans  the  last  35  years, 
and  each  year  for  the  past  13  years,  this 
project  has  been  thoroughly  analyzed 
during  congressional  appropriations 
hearings  which  consist  of  taking  testi- 
mony from  thousands  of  witnesses.  We 
believe  that  the  decision  to  build  this 
waterway  should  be  one  made  by  the 
Congress,  the  President  and  the  Courts 
and  not  by  the  whim  of  a  few  well-heeled 
Washington  lobbsrists  who  are  prostitut- 
ing the  true  environmental  movement. 

Mr.  SASSER.  Will  the  distinguished 
Senator  yield  some  time  to  me? 

Mr.  STENNIS.  Yes,  I  shall  yield  the 
Senator  some  time.  I  think  the  other  side 
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wants  to  speak  now.  I  shall  yield  to  the 
Senator  from  Tennessee  after  that. 

Mr.  CHAFEE.  Does  the  Senator  from 
Tennessee  want  to  go  ahead? 

Mr.  STENNIS.  I  just  suggested  that 
the  Senator  from  Rhode  Island  may 
want  to  speak  now. 

Mr.  CHAFEE.  No,  I  am  going  to  save 
any  time  for  now.  but  Senator  Simpson 
would  like  to  speak. 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator.  I 
yield  1  minute  to  the  Senator  from  Ala- 
bama. 

Mr.  STEWART.  Mr.  President,  I  thank 
the  Senator  from  Tennessee. 

Mr.  STENNIS.  Mr.  President.  I  yield 
to  the  Senator  from  Alabama  2  minutes 

Mr.  STEWART.  Mr.  President,  I  want 
to  say  to  the  Members  of  the  Senate  that 
I  join  with  my  colleagues  here,  who  have 
spoken  in  support  of  this  particular 
project. 

The  question  was  raised  earlier  by  my 
colleague  from  New  York  as  to  the 
financial  benefit  of  this  project.  I  can 
tell  without  question  that  it  is  going  to 
benefit  economically  those  States  that 
border  on  the  project.  There  is  no  ques- 
tion about  that.  There  are  already  facili- 
ties located  in  my  State  and  located  in 
other  States  that  border  this  particular 
project  that  are  providing  economic 
benefits  for  those  areas. 

I  point  out  to  the  Senator  from  New 
York  that,  on  occasions  when  he  has 
been  before  the  Committee  on  Banking, 
talking  in  terms  of  projects  that  have 
some  question,  and  some  real  question, 
raised  about  them — both  in  that  com- 
mittee and  on  the  floor  of  the  Senate — 
Senators  from  our  part  of  the  country 
have  seen  the  economic  benefit  of  those 
projects  and  have  supported  them. 

I  echo  the  statements  of  those  who  have 
spoken  earlier  when  they  indicated  that 
this  is  needed  for  transporation  of  coal 
and  the  energy  crisis  we  now  face.  They 
indicated  that  this  project  has  met,  on 
more  than  one  occasion,  the  environ- 
mental concerns  that  have  been  raised 
about  the  project  itself.  It  has  met  the 
test  here  in  Congress  on  more  than  one 
occasion  when  it  went  through  the  ap- 
propriations process. 

I  do  not  think  that  that  can  be  Ignored 
as  we  face  this  matter  today. 

Mr.  President.  I  have  been  assured  by 
the  good  Senator  from  Mississippi  that 
these  moneys  that  we  are  now  talking 
about  have  to  do  with  work  that  is  al- 
ready completed. 

Mr.  President.  I  have  supported  the 
Tennessee-Tomblgbee  for  many  years  as 
a  private  citizen  and  as  an  Alabama  leg- 
islator for  8  years  and  I  have  supported 
the  waterway  as  long  as  I  have  been  a 
U.S.  Senator. 

It  Is  a  great  project,  one  that  will  mean 
more  to  Alabama  than  perhaps  any  other 
proiect  in  our  lifetime. 

This  project  has  met  the  test  of  all 
three  branches  of  the  Federal  Govern- 
ment. It  passed  its  first  test  in  Craigress 
in  1946.  Five  Presidents  and  more  than 
25  Governors  have  given  this  project 
strong,  nonpartisan  support.  The  Fed- 
eral   courts   have   also   approved   this 


waterway.  State  legislatures  have  been 
supporting  it  financially  since  1958. 

Now  it  is  time  to  go  about  the  business 
of  finishing  it. 

As  you  know,  the  first  project  was 
started  in  Alabama,  with  the  Gainesville 
lock  and  dam.  That  project  is  now  com- 
plete and  the  Aliceville  lock  and  dam 
has  also  been  recently  completed. 

However,  it  will  not  do  Alabama  much 
good,  unless  the  entire  project  is  com- 
pleted and  the  connection  is  made  be- 
tween the  Port  of  Mobile  and  the  Ten- 
nessee River.  Then  the  real  benefits  will 
start  flowing. 

Last  year,  our  trade  deficit  was  the 
highest  in  history. 

We  cannot  continue  to  allow  more  dol- 
lars to  leave  our  country  to  pay  for  for- 
eign goods  than  the  United  States  is 
earning  from  its  sales  abroad.  This  will 
lead  to  higher  unemployment,  higher  in- 
flation and  declining  value  of  our  dollar. 
We  can  export  more  coal,  grain,  soy- 
beans, and  other  products  which  are 
plentiful  in  America.  By  having  a 
shorter  cheaper  route  to  the  gulf  and 
modem,  efficient  ports  at  the  southern 
terminus  of  the  Tennessee-Tombigbee. 
this  balance  of  trade  can  be  improved. 
It  must  be  improved  soon. 

I  am  also  concerned  about  this  proj- 
ect being  stretched  out  even  more. 
Everyone  involved  to  date  has  done  a 
marvelous  job  of  getting  this  project  18 
months  ahead  of  schedule. 

Alabama  and  America  need  this  proj- 
ect completed. 

What  a  shame  it  would  be  to  stretch 
it  out,  from  1984  to  1987. 

The  Congress  has  been  strong  in  its 
support  of  Teiuiessee-Tombigbee.  I  ap- 
preciate that  more  than  I  can  say. 

You  have  committed  more  than  half 
a  billion  dollars. 

The  project  has  met  all  the  tests  ap- 
plied to  it. 
The  States  are  doing  their  part. 
The  people  are  for  this  project. 
So,  let  us  finish  the  job. 
I  rise  today  in  full  support  of  this 
proiect  and  urge  and  request  that  the 
full  $58  million  be  retained  so  that  we 
can  get  on  with  the  job  of  finishing  this 
very  important  project. 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Missis- 
sippi for  yielding  to  me. 

I  would  like  to  associate  myself  with 
the  remarks  made  earlier  by  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Stennis*  and  with  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee, the  Senator  from  Louisiana 
(Mr.  Johnston). 

I  think  the  merits  of  this  project,  Mr. 
President,  have  been  eloquently  ex- 
pressed by  those  who  preceded  me.  I 
think  they  have  more  than  justified  the 
expenditure  of  taxpayers'  funds  for  the 
completion  of  this  project. 

But  I  would  like  to  make  one  or  two 
additional  points.  One  is  that  an  amend- 
ment identical  to  the  one  presently  be- 
fore this  body  was  resoundingly  defeated 


in  the  House  of  Representatives  by  over 
45  votes. 

Now.  this  is  not  a  new  project  and  this 
is  not  a  new  issue.  Congress  has  con- 
sistently supported  this  project  for  many 
years  prior  to  my  arrival  in  this  body  and 
prior  to  the  arrival  of  many  of  those  who 
speak  both  for  and  against  this  project. 
The  Tennessee-Tombigbee  is  now  more 
than  50-percent  physically  complete. 
The  remaining  cost-benefit  ratio  for 
funds  that  will  be  expended  is  2.5  to  1. 

Mr.  President.  I  think  this  is  a  good 
buy  for  the  taxpayers.  It  is  a  particu- 
larly gCKxi  buy  at  this  time  in  our  his- 
tory. As  the  distinguished  junior  Sen- 
ator from  Alabama  so  eloquently  pointed 
out.  we  are  reaching  a  time  where  we 
desperately  need  the  water  transport,  to 
transport  the  coal  that  is  to  be  needed 
as  we  shift  from  imported  oil  over  to 
more  of  a  coal  economy.  This  coal  that 
will  be  transported  is  needed  to  be  used 
for  the  development  of  synthetic  fuels. 
Waterbome  transport  is  one  of  the  most 
economical  ways  to  move  the  coal  and 
the  bulk  cargo  that  needs  to  be  moved 
in  the  remaining  years  of  the  20th  cen- 
tury as  we  rebuild  America  and  increase 
oiu-  productivity. 

Mr.  President,  the  Tennessee-Tom- 
bigbee Waterway  will  play  a  major  role 
in  rebuilding  our  country  and  in  increas- 
ing our  productivity. 

I  think  it  would  be  pennywise  and 
pound  foolish  at  this  time,  with  a  proj- 
ect 50  percent  complete,  a  cost-benefit 
ratio  of  2.5  to  1.  for  us  to  move  in  the 
direction  of  slowing  down  on  this  work. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  now  expired. 

Mr.  STENNIS.  I  am  sorry  I  do  not 
have  more  time. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Mississippi  for 
yielding  me  the  time  that  he  did. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  yield  5  minutes  to  the 
Senator  from  Wyoming. 

Mr.  President.  I  understand  we  have 
20  minutes.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMPSON.  Mr.  President,  I  have 
been  observing  this  curious  process  from 
the  vantage  point  of  a  committee  mem- 
ber of  the  Environment  and  Public 
Works  Committee.  We  grappled  with 
these  issues.  Our  chairman.  Senator 
Randolph,  and  Senator  Stafford,  work 
at  it  diligently,  as  does  the  sponsor  of 
this  particular  amendment. 

Many  months  ago.  I  joined  my  col- 
league (Mr.  MoYNiHAN)  in  these  type  ac- 
tivities in  challenging  some  of  these 
projects  referring  to  them.  I  believe,  in 
the  bizarre  term  as  "turkeys." 

I  first  want  to  assure  Senators  that  I 
respect  greatly  what  Is  being  said  by  the 
Senators  from  Mississippi  and  Tennes- 
see. Let  me  say.  this  is  a  perilous  place 
for  a  Western  Senator. 

But  I  do  not  believe  any  longer  that 
we  can  do  business  as  usual  in  this  area. 
We  are  hurting  budgetarily,  and  here  is 
a  great  place  to  start  whacking. 

Several  weeks  ago,  I  joined  Senator 
CoHEN  in  a  hearty  attempt  to  lop  off  $500 
million.  That  failed,  after  rather  spirited 
debate. 


I  Here  is  a  place  where  we  could  save 
more  than  that,  because,  at  least,  if  we 
were  talking  about  a  western  water  proj- 
ect, the  United  States  gets  its  money 
back.  Here,  it  just  goes  down  the  tube. 
There  are  no  fees,  no  tariffs,  no  tolls,  no 
fuel  charges.  Nothing. 

It  is  a  testimonial  to  the  corps  men- 
tality. 

Indeed,  they  are  allergic  to  the  sound 
of  running  water.  Hopefully,  they  will  be 
alert  to  the  sound  of  pleading  voters  the 
next  time,  and  that  phrase  "turkey"  is 
a  kind  word,  perhaps,  when  we  refer  to 
this  caper. 

I  hope  Senators  examine  what  I  per- 
ceive to  be  the  gimmicked-up  cost-bene- 
fit ratios  in  this  data  study  projection. 
That  just  is  not  there. 

The  corps,  in  this  instance,  must  do 
the  same  amount  of  work.  They  must  re- 
move the  same  amount  of  dirt  and  rock 
as  to  build  the  Panama  Canal,  some'300 
million  cubic  yards. 

I  would  earnestly  recommend  we  use 
that  dirt  to  inter  the  project  and  tamp 
it  down  later. 

At  least,  we  would  get  a  better  grasp 
on  it  if  we  were  able  to  examine  into  it 
further.  I  think  that  is  the  duty  of  the 
Environment  and  Public  Works  Com- 
mittee, because  while  we  are  over  here 
struggling,  and  while  Senator  Hollings 
and  Senator  Bellmon  are  here  on  the 
floor  struggling  with  the  budget,  mean- 
while, back  at  the  committee,  we  crank 
out  this  same  material,  new  refuges, 
sanctuaries,  water  courses,  dams,  nest- 
ing areas,  name  it.  we  will  send  it  over. 

While  you  slave  over  the  hot  stove  in 
the  process  of  the  budget,  we  sit  out  on 
the  cool  porch  shooting  the  breeze  and 
sending  a  ton  of  this  tired  old  stuff  over 
here  like  these  projects — and  they  are  in 
my  State,  too.  Please  be  assured  that 
some  of  these  are  in  the  State  I 
represent. 

I  have  a  real  ambivalence  about  the 
entire  issue.  But  I  think  we  have  be- 
come whipsawed  by  constituents  in  this 
process,  and  it  is  the  pork  barrel  proc- 
ess, and  it  is  legendary  in  its  attributes. 

But  the  leeway  is  now  narrowing,  and 
anyone  who  is  on  this  floor  could  say  at 
any  time  it  would  be  the  height  of  hypoc- 
risy for  anyone  to  point  the  bony  finger 
at  another  and  say,  "You  are  the 
spender,  I  am  not." 

Fortunately,  I  see  a  bunch  of  new 
young  buckos  around  here,  especially  in 
the  class  of  1978,  Etemocrat  and  Repub- 
lican alike,  who  do  not  go  for  the  whole 
business,  at  the  old  stand,  with  the  usual 
stuff. 

I  do  end  up  as  a  budget  buster.  Yes, 
you  can  go  reach  into  the  vat  and  say, 
"Simpson,  we  saw  what  you  did  one 
day." 

I  remember  my  good  colleague  (Mr. 
Muskie)  used  to  remind  me  in  his  able 
way  that  we  all  do  that.  We  do  not  need 
lectures.  We  are  trapped  in  the  system, 
but  we  do  not  have  to  remain  there. 

As  to  budget,  I  just  hope  we  have 
learned  to  become  tired  of  the  phrases 
like  "econometric  modules,  synergistic 
curves,  interpolated  synthesis."  and  just 
understand  the  solid  fact  that  if  we 
spend  more  than  we  earn,  we  lose  our 
fanoy. 


We  will  find  few  technical  pamphlets 
on  that,  or  in  that  particular  vocabulary, 
but  here  is  a  good  place  to,  if  you  want 
to,  hit  a  lick.  I  commend  it  to  all 
Senators. 

Mr.  President,  I  am  a  cosponsor  of  the 
amendment  to  delete  $58  million  from 
the  Tenn-Tom  project  and  would  urge 
my  colleagues  to  vote  to  strip  this  money 
from  the  supplemental  appropriation 
bill  as  we  grapple  with  the  need  to  adjust 
the  overall  spending  level  so  as  not  to 
violate  the  terms  of  the  Budget  Act. 

There  is  absolutely  no  reason  to  speed 
up  the  work  on  this  waterway  project 
which  is  now  estimated  to  cost  a  whop- 
ping $3  billion. 

A  number  of  groups  are  concerned 
about  the  direction  these  type  of  projects 
are  taking  us  and  1  share  their  concern. 
The  "Coalition  for  Water  Project  Re- 
view"— made  up  of  a  number  of  national 
organizations — have  studied  the  Termes- 
see-Tombigbee  Waterway  and  have 
reached  some  important  conclusions, 
conclusions  that  we  should  all  take  into 
consideration. 

The  coalition  has  found  that: 

This  $3  billion  barge  canal  is  now 
consuming  Federal  funds  at  a  rate  of 
almost  a  quarter  of  a  billion  dollars  per 
year. 

That  as  a  "superhighway"  for  barges, 
the  waterway  is  being  built  almost  totally 
at  Federal  expense  with  no  provision  for 
tolls  or  fees  to  recover  one  single  tax 
dollar. 

That  the  economic  justification  for  the 
project  includes  benefits  for  companies 
that  do  not  exist  and  rests  on  the  pain- 
fully obsolete  interest  rate  of  3'/4  percent 
to  justify  its  benefit-cost  ratio. 

That  the  project  will  provide  tax- 
subsidized  competition  for  transporting 
bulk  commodities,  jeopardizing  the  jobs 
and  the  financial  stability  of  an  existing 
railroad  network. 

That  the  Corps  of  Engineers  must  ex- 
cavate as  much  dirt  and  rock  as  vas 
moved  to  build  the  Panama  Canal — some 
300  million  cubic  yards — and  find  a  place 
to  put  it. 

That  the  Tennessee-Tombigbee  Wa- 
terway project  is  so  wasteful  that  more 
money  could  be  saved  by  halting  con- 
struction now  than  by  finishing  the  proj- 
ect— despite  the  fact  that  several  him- 
dred  million  dollars  have  already  been 
washed  down  the  rathole. 

Mr.  President,  the  National  Taxpayers 
Union,  the  Natural  Resources  Defense 
Council.  Inc..  the  Environmental  Policy 
Center,  and  the  National  Wildlife  Fed- 
eration have  indicated  an  interest  in  this 
amendment  and  have  noted — as  do  I — 
that  it  is  indeed  ironic  that  in  a  budget 
year  when  a  number  of  valuable  pro- 
grams are  suffering  a  cutback  to  help 
balance  the  budget  and  reduce  Federal 
spending,  that  the  Tenn-Tom  project 
funding  is  being  accelerated.  Accelera- 
tion of  funding  at  this  time  is,  indeed,  a 
true  distortion  of  national  priorities. 

The  National  Taxpayers  Union  has 
called  attention  to  what  they  call  "inex- 
cusable pork-barrel  spending."  and  I 
want  to  call  attention  to  a  recent  letter 
from  the  NTU's  President,  George  E 
Snyder. 


He  states  that  this  $3  billion  project  is 
so  economically  unsound  that  the  tax- 
payer would  lose  less  money  by  halting 
it  now  and  taking  the  loss  on  money  al- 
ready spent  and  that  it  would  add  insult 
to  injury  to  actually  speed  up  the  com- 
pletion of  something  that  was  never  jus- 
tified in  the  first  place.  "Cut  and  run" 
we  call  that  in  my  country. 

The  Tenn-Tom,  Mr.  Snyder  said,  can- 
not be  justified  by  any  of  the  usual  argu- 
ments employed  to  excuse  spending 
money  on  boondoggles:  It  provides  no 
energy,  no  irrigation,  no  flood  control  and 
it  may  actually  accentuate  the  impact  on 
flooding.  It  is  widely  recognized  that  the 
original  economic  justification  was  based 
on  fictitious,  if  not  fraudulent,  data — ac- 
cording to  the  National  Taxpayers  Union 
president — contrived  by  the  Corps  of  En- 
gineers and  that  what  the  corps  is  build- 
ing was  not  what  Congress  originally 
authorized.  We  are  all  painfully  aware  of 
the  corps  self-serving  and  overzealous 
activities  in  every  area  of  its  mission. 

Mr.  President,  costs  have  gone  up  from 
the  original  $300  million  project  flgure  to 
S3  billion  and  could  even  go  to  $4  billion 
if  one  includes  the  work  needed  on  the 
lower  Tombigbee. 

Mr.  President,  our  "Dear  Cc^eague" 
letter  makes  some  important  points 
about  this  amendment  and  I  would  c<xn- 
mend  them  to  the  attenti<Mi  of  the 
Senate. 

First.  The  lack  of  validity  of  the 
navigation  benefit  claims  and  the  bene- 
fit-cost ratio  for  the  project; 

Second.  The  dramatic  increase  in  proj- 
ect width  and  design  without  explicit 
congressional  authorization: 

■Riird.  The  failure  of  local  sponsors  to 
meet  their  share  of  project  costs:  and 

Fourth.  The  need  for  a  billion-dollar 
additional  project  on  the  lower  Tombig- 
bee River  to  make  the  Termessee-Tom- 
bigbee  Waterway  functioiud. 

Less  than  25  percent  of  this  "ulti- 
mate" Tenn-TOm  project  is  completed. 
A  decision  to  halt  work  or  continue  the 
project  can  be  left  to  a  later  time.  But 
it  must  be  noted  that  a  halt  in  the  proj- 
ect construction  near  Columbus,  Miss., 
will  still  allow  that  canal  to  function  for 
a  completed  distance  of  130  miles.  Com- 
bined with  sales  of  lands  already  pur- 
chased, much  of  the  project  costs  to  date 
will  be  recouped  or  usefully  expended. 
This,  in  my  opinion,  is  a  project  that 
needs  to  be  reexamined. 

Support  of  this  amendment  will  give 
us  that  opportunity. 
I  urge  that  the  amendment  be  passed. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  letters  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

CoMMrrrEE  on  Environment 

AND  Public  Works, 
Washington,  D.C.  June  27,  1980. 
Dear  Colleague.  Later  today  during  the 
debate  on  H.R.  7542  (the  FY.  1980  supple- 
mental bill),  we  will  offer  an  amendment  to 
delete  $58  million  that  Is  included  for  speed- 
ed-up  work  on  the  Tennessee-Tombigbee 
Waterway. 

Our  amendment  does  not  bait  the  project 
or  affect  the  ability  of  the  Army  Corps  of 
Engineers  to  spend  the  $188,500,000  alreMly 
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allocated  to  the  project  in  ascal  year  1980. 
Rather,  our  amendment  says  that  In  this 
period  when  the  Budget  Is  under  severe 
straUi.  we  should  not  appropriate  addi- 
tional funds  to  a  project  of  dubious  value 
the  will  utUmately  cost  the  taxpayers  some 
$3  billion. 

We  should  point  out  several  of  the  very 
serious  questions  that  have  been  raised  over 
the  Waterway.  These  Include: 

1.  The  lack  of  validity  of  the  navigation 
benefit  claims  and  the  benefit-cost  ratio  for 
the  project. 

2.  The  dramatic  Increase  In  project  width 
and  design  without  explicit  congressional 
authorization. 

3.  The  failure  of  local  sponsors  to  meet 
their  share  of  project  costs. 

4.  The  need  for  a  billion  dollar  additional 
project  on  the  lower  Tombigbee  River  to 
make  the  Tennessee-Tomblgbee  waterway 
functional. 

Less  than  25  percent  of  this  "ultimate" 
Tenn-Tom  project  is  completed.  A  decision 
to  halt  work  or  continue  the  project  can  be 
left  to  a  later  time.  But  it  must  be  noted 
that  a  halt  in  the  project  construction  near 
Columbus,  BAlssisslppl.  will  still  allow  that 
canal  to  function  for  a  completed  distance 
of  130  miles.  Combined  with  sales  of  lands 
already  purchased,  much  of  the  project  costs 
to  date  will  be  recouped  or  usefully  expended. 
We  urge  that  you  support  our  amendment 
to  delete  additional  Tenn-Tom  funds,  in- 
dicating that  Congress  believe  more  Im- 
portant national  priorities  exist  at  this  time. 
Sincerely, 

Alan    K.    Simpson. 

John  H.  Chafee. 

Oatlobo  Nexson. 

Natural  Rzsottbcks 
OErENSE  CouNcn.,  Inc.. 
WashiTigton,  D.C..  June  27. 1980. 
DCA>  Senator:     When   the  Supplemental 
Appropriations    Bill    for    Fiscal    Tear    1980 
comes  to  the  floor  of  the  Senate,  an  amend- 
ment   will    he   offered    to   delete    additional 
funding  for  the  Tennessee-Tomblgbee  Water- 
way, a  navigation  project  being  constructed 
by  the  Army  Corps  of  Engineers  in  Missis- 
sippi  and   Alabama.  The  Natural   Resources 
Defense  Council   (NRDC).  a  public  interest 
environmental  organization  of  45.000  mem- 
bers nationwide,  urges  your  support  for  this 
amendment. 

NRDC  has  great  concern  with  this  project. 
Tenn-Tom,  as  it  Is  called.  Is  speeding  the  al- 
ready-serious losses  of  farmland  and  forest- 
land  in  the  region,  taking  more  than  100.000 
acres  away  from  these  uses.  Hunting  and 
fishing  opportunities  will  suffer  so  severely 
that  an  estunated  one  million  acres  of  land 
may  have  to  be  acquired  to  compensate  for 
fish  and  wildlife  losses.  The  project,  by 
cutting  through  an  aquifer,  is  drying  up 
wells  in  a  multi-county  area,  disrupting 
water  supplies  to  the  residents."  The  project, 
completely  restructuring  the  land  and  water 
resources  In  the  area,  is  seriously  and  ad- 
versely affecting  the  physical  base  necessary 
for  ecological  and  agricultural  productivity. 

This  tremendous  destruction,  with  an 
equally  tremendous  price  tag  of  $3  billion. 
does  not  merit  the  support  of  Congress  In 
these  times  of  increasing  resource  and  mone- 
tary scarcity.  We  hone  that  you  will  support 
efforts  to  delete  additional  funding  for  the 
Tennesee-Tomblgbee  Waterway. 
Sincerely. 

Oloua  Heu-and 

Coalition  ro«  Watek  Pboject  Review 

Waahington.  DC.  June  26.  1980. 

Deab  Senator:  Soon  you  will  have  the 
opportunity  to  vote  on  an  amendment  to 
the  Supplemental  Appropriations  Bill  for 
FY  80  which  would  strike  t58  million  to 
pay  for  the  acceleration  of  the  largest  public 
works  project  In  the  history  of  this  country : 
the   Tennessee-Tomblgbee'  Wr     '-way.    Con- 


gress has  already  appropriated  $165  million 
for  this  project  this  year,  and  nearly  WO 
million  has  been  administratively  trans- 
ferred, making  the  FY  80  appropriation  the 
largest  appropriation  for  any  project  in  a 
single  year. 

An  amendment  will  be  offered  to  halt  sup- 
plemental funding  for  the  Tennessee-Tom- 
blgbee Waterway  until  some  of  the  many 
allegations  surrounding  the  project  have 
been  resolved.  We  feel  that  Congress  should 
carefully  consider  the  implications  of  a  dou- 
bled project  scope,  a  faulty  benefit-cost 
analysis,  enormous  losses  to  fish  and  wild- 
life, and  the  lack  of  local  cost-sharing  as- 
surances before  committing  additional  funds 
to  this  questionable  project. 

This  year  when  so  many  worthwhile  pro- 
grams have  been  drastically  reduced  or 
totally  cut.  this  nation  should  not  fund  a 
project  so  low  on  the  scale  of  national  priori- 
ties. Almost  90  percent  of  the  benefits  are 
associated  with  creating  a  shortcut  route 
for  barge  traffic  to  reach  the  Gulf  of  Mexico 
In  a  region  served  by  an  existing  transporta- 
tion network.  The  barge  companies  which 
benefit  from  Tenn-Tom  would  not  have  to 
repay  any  of  the  costs  of  construction  or 
operation. 

The  Coalition  for  Water  Project  Review 
has  repeatedly  argued  for  a  rational  water 
resources  development  policy  that  addresses 
genuine  national  needs  in  a  systematic 
manner.  Tenn-Tom  flunks  even  the  most 
elementary  tests. 

We  urge  you  to  vote  to  cut  supplemental 
funding  for  the  Tennessee-Tomblgbee  Water- 
way. 

Sincerely, 

Edward  R.  Osann, 

Coordinator. 

National  Wildlife  Peberation, 

Washington.  D.C..  June  27,  1980. 
Hon.  Alan  Simpson, 
Washington.  D.C. 

Dear  Senator  Simpson:  Today  the  Senate 
will  consider  the  Supplemental  Appropria- 
tions Bill  for  FT  80.  Senator  Chafee  of  Rhode 
Island  will  be  offering  an  amendment  to 
delete  $58  million  from  the  appropriations 
for  the  Army  Corps  of  Engineers  for  the  Ten- 
nessee-Tomblgbee Waterway.  I  urge  you  to 
vote  for  the  Chafee  Amendment. 

If  the  Senate  Is  to  succeed  in  the  effort  to 
balance  the  federal  budget,  economically  un- 
sound projects  like  Tenn-Tom  must  be 
trimmed.  Tenn-Tom  Is  a  direct  subsidy  to 
the  barge  Industry.  It  will  supply  no  hydro- 
power,  no  municipal  or  agricultural  water, 
and  no  flood  control.  It  will,  on  the  other 
hand  destroy  84.000  acres  of  wildlife  rich 
forestland  and  19.000  acres  of  prime  farm- 
land— two  Important  resources  which  are 
rapidly  being  depleted.  And.  according  to 
current  estimates,  it  will  cost  over  $3  biZZton 
to  complete.  Of  course,  since  protect  costs 
have  Increased  by  more  than  600  percent 
since  1972.  no  one  can  say  what  the  final 
price  tag  will  be. 

This  year,  many  of  the  country's  most  val- 
uable programs  have  sufliered  a  tremendous 
cut-back  to  help  balance  the  budget  and  re- 
duce federal  spending.  Accelerating  the  fund- 
ing for  the  Tenn-Tom  project  In  this  atmos- 
phere of  flscal  restraint  Is  clearly  a  distortion 
of  national  priorities. 

We  ruge  you  to  support  the  amendment 
offered  by  Senate  Chafee  to  stop  funding  for 
the  Tennessee-Tomblgbee  Waterway. 
Sincerely, 

Thomas  L.  Kimball, 
Executive  Vice  President. 

Environmental   Policy   Center, 
Washington.  D.C,  June  27,  1980. 
Hon.  Alan  Simpson, 
Washington,  D.C. 

Dear    Senator    Simpson:    The    Environ- 
mental Policy  Center  oppooes  the  massive 


amount  of  money  being  appropriated  for  the 
Tennessee-Tomblgbee  Waterway  in  the  sup- 
plemental FY  80  appropriations  and  in  the 
FY  81  appropriations.  This  canal  is  the  most 
expensive  water  project  the  Army  Corps  of 
Engineers  has  ever  undertaken.  The  canal 
would  provide  no  flood  control,  water  sup- 
ply, power,  or  irrigation  benefits.  It  Is  Justi- 
fied primarily  on  the  .basis  of  navigation 
through  so-called  "savings  to  shippers."  An 
examination  of  these  navigation  benefits 
shows  that  the  majority  of  them  were 
claimed  for  companies  which  do  not  even 
exist  or  which  stated  that  they  would  not 
use  the  canal. 

In  aa  Incredible  feat  of  bootstrapping,  the 
Corps  of  Engineers  will  be  coming  back  to 
Congress  in  several  years  to  authorize  a  bil- 
lion-dollar addition  which  is  necessary  to 
complete  the  lower  200  miles  of  the  canal 
route  to  Mobile,  Alabama.  The  currently  au- 
thorized project  Is  analogous  to  a  barge 
superhighway  300-feet  wide  on  the  north- 
ern half  of  the  Tombigbee  River  which  will 
empty  Into  the  equivailent  of  a  two-lane 
road,  the  meandering  lower  Tombigbee.  The 
Corps  acknowledges  that  the  cost  of  develop- 
ing the  lower  river  Is  one  billion  dollars. 
It  would  be  physically  impossible  to  trans- 
port the  tonnage  claimed  by  the  Corps  to 
Justify  the  canal  along  the  twisting  lower 
Tombigbee  without  this  additional  con- 
struction work. 

The  Corps  of  Engineers  has  proceeded 
with  the  project  in  the  absence  of  the  legal- 
ly required  mitigation  plan  under  the  Fish 
and  Wildlife  Coordination  Act.  The  U.S.  Pish 
and  Wildlife  Service  estimates  that  between 
118,000  and  one  million  acres  of  land  would 
have  to  be  acquired  to  comi)ensate  for  the 
tremendous  loss  of  fish  and  wildlife  habitat 
which  win  occur  If  the  project  Is  completed. 
The  cost  of  this  required  mitigation  could 
be  several  hundred  million  dollars. 

The  Environmental  Policy  Center  urges 
you  to  support  efforts  to  eliminate  the 
$58  million  In  the  supplemental  appropria- 
tions bin  for  fiscal  1980  for  this  unnecessary 
project. 

Sincerely. 

Brent  BLACKWELDm. 
Washington  Representative. 

Mr.  CHAFEE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  New  Mexi- 
co. 

Mr.  DOMENICI.  Mr.  President.  I  speak 
now  because  I  think  this  is  an  appro- 
priate time  to  remind  the  Senate,  once 
again,  and  to  remind  those  who  have 
come  to  the  floor  to  talk  about  all  the 
good  things  that  come  from  this  kind 
of  watreway  project  what  is  involved. 

We  would  not  be  here  but  for  the 
stubbornness  and  shortsightedness  of  the 
barge  companies  of  America.  The  real 
issue,  as  this  Senator  sees  it.  is.  Who 
should  pay  for  this  kind  of  project? 
Those  who  use  it  for  commercial  pur- 
poses totally  distort  the  transportation 
system  of  this  country,  make  railroad 
trafQc  uneconomical,  make  highway 
transportation  uneconomical. 

We  should  come  to  the  realization  that 
the  way  to  build  these  kinds  of  proj- 
ects and  to  avoid  the  accusations  that 
are  mswie  on  the  floor,  and  to  avoid  the 
concern  that  more  is  being  done  than 
need  be  done,  is  to  let  those  who  use 
them  for  cwnmercial  purposes  pay  their 
fair  share  of  the  cost.  No  transportation 
system  in  America  never  gets  a  free  ride, 
except  this  one. 

After  16  years  of  effort,  we  put  on  a 
lO-cent-per-gallon  tax.  It  will  not  be 
fully  in  effect  for  10  years;  and  when  It  is 
in  effect,  it  will  raise  $100  million  a  year. 
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I  say  to  those  who  think  that  this  is 
a  superb  and  necessary  thing  for  Ameri- 
ca that  this  Senator  does  not  necessari- 
ly disagree.  It  probably  is.  But  we  would 
not  be  here  today,  and  we  will  not  be 
here  in  2  or  3  years,  fighting  on  this 
waterway  project  or  others,  if  those  who 
want  them  will  come  to  the  realization 
that  they  can  be  paid  for  by  the  user 
and  still  be  economical,  and  the  tax- 
payer will  not  have  to  do  it. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
fields  time? 

Mr.  CHAFEE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  do  not 
wish  to  malign  in  any  way  the  Corps  of 
Engineers.  I  have  read  a  great  many  edi- 
torials in  which  they  have  been  taken 
to  task  on  this  project.  I  have  found 
them  through  the  years  to  be  a  very  dedi- 
cated service;  but,  after  all,  they  are 
subject  to  the  direction  of  Congress,  and 
if  they  get  a  direction  set  by  Congress, 
it  is  not  up  to  them  to  change  it.  They 
just  do  what  they  are  authorized  to  do. 

I  know  that  we  are  all  proponents  of 
our  own  public  works  projects.  We  are 
all  for  cutting  Government  spending 
generally,  but  not  specifically  when  it  af- 
fects our  own  districts  or  our  own  States. 

For  example,  I  supported  for  many 
years  the  Oakley  Dam  at  Decatur,  111. 
However,  I  began  to  question  the  wisdom 
as  to  whether  it  was  really  cost  effective. 
Some  years  ago,  I  requested  the  Comp- 
troller General  of  the  United  States  to 
make  an  independent  study.  The  GAO 
knew  that  I  supported  the  project  and 
had  been  elected  on  that  premise;  but 
they  came  forward  with  a  very  honest, 
straightforward  analysis  indicating  that 
this  simply  was  not  a  cost-effective  proj- 
ect, considering  all  the  other  urgent 
needs  of  the  country,  and  I  withdrew  my 
support.  We  fought  It  and  we  defeated 
it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PERCY.  May  I  have  1  additional 
minute? 

Mr.  CHAFEE.  I  yield  the  Senator  1 
additional  minute. 

Mr.  PERCY.  Mr.  President,  this  is  a  «"' 
billion  project.  Chicago  now  has  the 
biggest  public  works  oroject,  the  Deep 
Tunnel,  under  way  in  the  history  of  the 
world — $11  billion.  We  are  in  the  process 
of  tunneling  138  miles,  hundreds  of  fee* 
deep,  to  drain  off  rainwater  during  floods 
and  for  pollution  control  purposes.  I  have 
questioned  that. 

I  appointed  my  own  citizens  tasv 
force,  and  I  am  severely  questioning 
whether  or  not  this  country  can  afford 
to  spend  money  on  that  particular  proj- 
ect. Therefore,  I  have  no  hesitancy  in 
saving  that  this  project  now  should  b*^ 
subject  to  very,  very  severe  questioning 
as  to  whether  it  is  trulv  cost  effective. 

I  commend  the  authors  of  this  amend- 
ment. It  is  estimated  that  this  project 
will  involve  the  moving  of  280  million 
cubic  yards  of  earth,  more  dirt  than  was 
moved  from  the  divide  cut  for  the 
Panama  Canal, 

In  addition,  Mr.  President,  I  am  con- 
cerned over  reports  that  Congress  has 


continually  been  misled  by  faulty  ac- 
counting procedures,  guesswork,  and 
misleading  statements  to  justify  con- 
struction of  this  waterway.  We  simply 
cannot  afford,  in  our  effort  to  balance  the 
budget  and  hold  down  Federal  spending, 
economically  unsound  projects  like  the 
Tennessee -Tombigbee  Waterway.  There 
are  many  water  projects  and  public 
works  projects  of  value  that  have  to  be 
cut  back  or  eUminated  because  of  the 
budget  crisis  to  justfy  this  wasteful,  im- 
sound  project. 

Mr.  President.  I  urge  all  Senators  to 
support  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  4S  seconds. 

Mr.  CHAFEE.  I  yield  myself  5  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  pubUshed  in  the  Birmingham 
Post-Hersild,  in  Birmingham,  Ala.,  en- 
titled "Let's  Stop  Tenn-Tom." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's  Stop  Tenn-Tom 

Within  the  next  10  days  President  Carter 
will  decide  whether  to  fund  a  number  of  fed- 
eral water  resource  projects  In  Is  fiscal  IQ'^B 
budget.  The  largest  project  under  review  is 
the  Tennessee-Tomblgbee  Waterway  In  Mis- 
sissippi and  Alabama,  a  $1.6  billion  barge 
canal  that  enjoys  the  determined  support  of 
a  phalanx  of  powerful  Southern  members  of 
Congress. 

Given  that  Congressional  support,  it  would 
be  easier  for  a  new  president  with  ambitious 
legislative  plans  to  continue  to  fund  the  proj- 
ect. In  the  long-term  interest  of  both  the 
nation  and  the  region,  we  urge  the  President 
to  take  the  more  difficult  course  of  action. 

When  one  looks  beyond  the  reams  of  mis- 
information that  have  been  disseminated  at 
taxpayer  expense  by  the  Tennessee-Tomblg- 
bee Waterway  Development  Authority,  the 
project  falls  short  of  the  national  interest 
in  at  least  three  categories,  economics,  en- 
ergy conservation  and  environmental  protec- 
tion. 

Tenn-Tom  Is  a  boondoggle  of  epic  propor- 
tions. Since  construction  funding  first  was 
authorized  in  1971,  the  projected  cost  of 
completing  the  waterway  has  increased  more 
than  tenfold.  It  is  sure  to  go  higher,  with  $4 
billion  probably  a  conservative  final  price 
tag  if  the  project  Is  completed  in  1986  as 
planned. 

In  return  taxpayers  will  get  a  shortcut 
water  route  linking  the  Tennessee  Valley 
with  the  Port  of  Mobile.  Unless  the  taxpayer 
happens  to  own  a  barge  line  or  coal  mine, 
the  long-range  economic  benefits  of  this 
linkup  are  minimal. 

The  waterway  has  been  highly  touted  as  a 
source  of  new  mdustry  and  Jobs  in  the  area 
through  which  it  passes.  Yet  industry  that 
would  locate  on  the  waterway  Is  by  the  very 
nature  of  the  type  of  transportation  a  water- 
way affords  capital,  not  labor  intensive. 
Barges  transport  bulk  commodities,  not 
manufactvired  goods,  and  the  number  of  Jobs 
available  in  a  cement  factory  or  chemical 
plant  is  limited. 

Supporters  of  the  waterway  have  repeated- 
ly cited  a  government  study  that  projects  an 
Increase  of  135,000  Jobs  In  the  area  by  the 
year  2000  as  a  direct  result  of  the  waterway. 
But  a  more  recent  study  commissioned  by 
the  same  agency  found  the  figure  to  be  only 
20,000. 

Supporters  rarely  mention  the  Jobs  that 
woiUd  be  lost  If  the  waterway  U  built.  Be- 


cause waterway  uaen  pay  nothing  toward  tli« 
construction  of  the  routes  they  use,  nothing 
for  their  operation  and  maintenance  and  no 
taxes  on  the  waterway  right  of  way,  money 
spent  on  a  project  like  Tenn-Tom  is  a  direct 
federal  subsidy  of  barge  lines  which  compete 
with  the  nation's  troubled  railroads. 

Although  railroads  in  tbe  South  are  among 
the  few  solvent  lines  in  the  nation,  they 
would  be  bard  pressed  to  compete  with  sub- 
sidized barges  moving  along  their  bread  and 
butter  routes.  Established  Jobs  would  be  lost 
if  Tenn-Tom  is  completed,  and  with  them  an 
established  tax  base. 

Using  a  projected  cost  of  $1.6  billion  com- 
puted on  an  archaic  Interest  rate  of  3V4  per 
cent,  VS.  Army  Corps  of  Engineers  econo- 
mists have  calculated  the  return  on  each  dol- 
lar q>ent  on  Tenn-Tom  at  $1.06.  Using  a  more 
realistic  Interest  rate  of  6%  per  cent,  a  presi- 
dential task  force  has  found  the  return  on 
each  Tenn-Tom  dollar  to  be  only  87  cents. 
As  waterway  construction  costs  rise  that  fig- 
ure win  drop  even  lower,  leading  to  the  in- 
escapable conclusion  that  the  waterway  sUn- 
ply  isn't  worth  the  money. 

Some  public  works  projects  are  worthwhile 
even  If  they  are  not  cost  effective.  Not  Tenn- 
Tom.  More  than  65  per  cent  of  the  traffic  on 
the  waterway  Is  expected  to  be  coal  bound 
for  the  Gulf  of  Mexico  and  export  to  foreign 
countries.  As  energy  reserves  dwindle,  the 
last  thing  the  nation  needs  Is  a  conduit  to 
ease  shipment  of  a  valuable  energy  resource 
overseas  where.  In  some  cases.  It  is  simply 
stockpUed  for  future  tise.  If  Tenn-Tom  is 
completed.  It  is  not  Inconceivable  that  before 
the  end  of  Its  50-year  sptan  of  usefulness  that 
coal  wUl  return  by  the  same  route  It  departed, 
but  at  vastly  higher  prices. 

One  resource  that  will  be  lost  forever  if 
Tenn-Tom  U  completed  is  the  Tombigbee 
River,  the  last  natural  river  in  the  Mobile 
basin.  Businessmen  and  boosters  tradltlon- 
aUy  become  livid  at  the  mere  suggestion  that 
environmental  concerns  should  stand  in  the 
way  of  progress,  but  the  time  has  come  to 
redefine  progress. 

In  the  South  since  World  War  n  progress 
has  meant  increased  Industrialization,  and 
vast  sums  of  both  money  and  human  energy 
have  been  spent  to  attract  Industry.  Tenn- 
Tom  Is  perhaps  the  most  spectacular  result 
of  this  effort,  but  it  bore  fruit  too  late.  The 
question  in  the  South  today  Is  not  how  to 
attract  Industry,  since  Industry  reaUv  has  no 
place  else  to  go,  but  rather  how  to  deal  wltb 
It  once  it  arrives. 

Scenic  beauty  Is  an  Integral  element  of  the 
quality  of  life,  and  the  South  Is  blessed  with 
an  abundance  of  It.  The  goal  of  progress 
should  be  to  Improve  the  quality  of  life,  but 
all  too  often  in  our  region  industrial  and 
commercial  growth  has  been  purchased  with 
polluted  rivers  and  air  and  once-lovely  val- 
leys spoUed  by  sprawling,  poorly-planned 
cities. 

Tenn-Tom  will  transform  one  of  the  few 
unpsoUed  sections  of  our  region  Into  a  chain 
of  canals,  flat  water  lakes  and  mud  flats.  It 
will  not  be  beautiful,  particularly  when  Its 
banks  become  lined  with  shotgun  boomtowns 
cranuned  with  familiar  commercial  land- 
marks that  could  be  found  in  any  region  of 
the  nation. 

The  vast  sums  the  waterway  will  require 
would  be  better  spent  on  planning  for  con- 
trolled growth,  education  for  the  region's 
children  and  Imnroved  housing  for  less  afBu- 
ent  residents.  The  South  does  not  have  to 
make  the  mistakes  that  have  been  made  in 
other  regions.  It  could  be  an  example  of  the 
right  way  to  grow,  of  growth  without  loss  of 
reg;lonal  character  and  environmental  qual- 
ity. 

The  Tennessee-Tomblgbee  Waterway  Is 
only  slightly  more  than  1 1  percent  complete. 
It  Is  not  too  late  to  stop  it.  and  there  is  no 
point  in  throwing  good  money  after  bad. 
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Mr.  CHAFEE.  Mr.  President,  we  are 
hearing  some  familiar  arguments,  and  I 
must  say  that  the  Senator  from  Louis- 
iana presents  them  very  skillfully  because 
he  is  used  to  giving  them.  We  heard  them 
with  respect  to  the  Hart  Buildmg.  He 
seemed  embarrassed  about  that,  and  I 
guess  he  is  a  trifle  embarrassed  by  this 
one.  too. 

We  are  always  led  down  that  primrose 
path,  that  we  put  so  much  into  this,  we 
have  to  keep  going.  I  do  not  know  what 
standards  we  live  on  around  here.  We  do 
not  seem  to  have  the  courage  to  say. 
"Stop.  This  is  where  we  get  off.  It  is 
wrong,"  regardless  of  how  far  we  have 
gone. 

The  allegation  is  made  on  the  floor 
that  70  percent  of  this  project  is  com- 
plete. This  project — forget  the  lower 
river,  forget  going  south  from  Demop- 
olis — is  going  to  cost  SI. 9  billion;  and 
as  of  yesterday.  $836  million  had  been 
appropriated.  That  is  40  percent;  that 
is  not  70  percent. 

In  addition  to  all  that,  the  river  south 
from  Demopolis.  nearly  500  miles  of 
twisting,  turning  river,  has  been  de- 
scribed by  the  Corps  of  Engineers  as 
more  crooked  than  a  barrel  of  snakes, 
able  to  accommodate  only  four  tow 
barges,  not  two-way  traCBc  with  eight 
barges;  that  it  has  to  be  straightened 
out.  That  is  where  the  other  $1  billion 
comes  from.  So  we  are  talking  about  $3 
billion  for  this  project. 

Yes.  we  have  made  a  mistake,  but  let 
us  call  it  quits  and  not  keep  going.  This 
project  cannot  be  justified  economically 
or  environmentally. 

We  have  two  latest  arguments :  One  is 
that  we  will  be  subject  to  the  charge  of 
vacillation  if  we  quit  now.  My  goodness, 
is  that  the  way  we  plunge  on?  That  is 
what  went  wrong  in  Vietnam:  We  can- 
not stop.  We  are  in  there  so  deep,  we 
should  keep  going.  I  hope  we  are  not 
controlled  by  that  type  of  argument. 

The  second  is  the  national  defense 
argument.  The  suggestion  is  that  we 
never  have  been  in  a  big  war  in  this 
country  and  that  we  could  not  be  in  an- 
other one  without  this  Tennessee-Tom- 
bigbee  project. 

Mr.  President,  we  went  throueh  a 
pretty  big  war  in  1941  to  1945  without 
this  waterway  existing  in  anybody's 
imagination. 

However,  that  is  not  what  is  before 
the  Senate  today.  We  are  considering  a 
supplemental,  and  the  supplemental 
asks  us  to  appropriate  $58  million  for 
this  project  for  the  remainder  of  this 
year,  3  months.  We  appropriated  $165 
million  when  we  started  the  year.  We 
said,  "There  you  are.  That's  the 
amoimt." 

Then,  the  Corps  of  Engineers  some- 
how wangled  $23.5  million  more.  So  they 
ipent  all  that,  above  what  they  were 
given  originally.  Now  they  come  back 
and  say,  "We  have  run  out  of  money." 

The  distinguished  Senator  from 
Louisiana  tells  us  all  sort  of  minorities 
are  going  to  be  laid  off  if  we  do  not  con- 
tinue this  project.  But  the  question  be- 
fore us  is.  who  is  running  the  store — 
the  U.S.  Senate,  the  U.S.  Congress,  the 
House  and  the  Senate,  or  the  Corps  of 
Engineers?  Is  this  an  entitlement  pro- 


gram— they    spend    any    amount    they 
want  and  then  come  back  for  more? 

They  have  been  working  night  and 
day,  7  days  a  week,  24  hours  a  day,  get- 
ting this  thing  done,  so  that  they  can 
come  back  and  say,  "We  need  more 
money.  So  much  is  done  that  you  can't 
quit  now." 

Let  us  not  dance  to  that  tune. 
Mr.  President,  the  argument  is  that 
they  have  run  out  of  money  and  can- 
not pay  their  help. 

That  is  not  true.  As  of  last  Friday, 
yesterday,  $11  million  of  funds  were  un- 
obligated that  had  previously  been  ap- 
propriated. So  that  argument  just  does 
not  hold  water. 

So.  basically  we  are  deciding  today 
who  is  in  charge  around  here.  Is  it  that 
arrogant  Corps  of  Engineers  that  is 
going  to  do  anythmg  they  want,  or  is  it 
Congress? 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  to  me 
3  minutes? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  07FICER.  The  Sen- 
ator has  3  minutes  and  53  seconds 
remaining. 

Mr.  JOHNSTON.  Mr.  President,  may 
I  ask  unanimous  consent  for  1  additional 
minute  so  I  may  yield  3  minutes  to  the 
Senator  from  Mississippi  and  keep  2 
minutes  to  sum  up? 

Mr.  CHAFEE.  Mr.  President,  that  is  all 
right  if  we  get  an  extra  minute  on  this 
side  also. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  each  side  be 
allotted  an  additional  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  thank 
the  Senator  from  Louisiana. 

Mr.  President,  I  think  we  should  focus 
on  what  we  are  really  confronted  with 
here,  and  that  is  a  reouest  of  this  body 
to  delay  or  in  fact  to  stop  a  project  that 
is  arguably  40  or  70  percent  complete; 
let  us  say  half  complete.  This  means  that 
there  has  been  $1  bUlion  invested  in  be- 
half of  the  American  people  in  this 
national  project. 

Maybe  the  Senator  from  Rhode  Island 
is  not  from  one  of  the  23  States  that  will 
be  directly  benefited  by  the  project,  but 
the  fact  of  the  matter  is  that  if  we  vote 
for  this  amendment,  we  are  a  party  to 
saying  to  the  American  people  that  the 
Senate  today  took  $1  billion  of  your 
money,  went  out,  dug  a  hole  in  the 
ground,  and  then  covered  it  over  and 
tamped  it  down,  as  the  distinguished 
Senator  from  Wyoming  suggests  we  do. 

I  do  not  think  the  American  people 
will  applaud  that  action.  We  know  what 
is  go'ng  on.  It  is  trendy  to  be  against 
the  project.  All  the  editorial  WTiters  are 
on  the  Senators  side.  The  Washington 
Post  this  morning  timely  entered  on  its 
editorial  page  a  criticism  of  a  $3  billion 


project,  a  project  that  does  not  cost  but 

$1.9  billion  according  to  figures,  but  it  is 
trendy  to  be  against  the  project.  It  is  not 
trendy,  though,  to  throw  away  $1  billion 
of  taxpayers'  money  and  tell  the  Ameri- 
can people  we  are  doing  them  a  favor. 

We  have  an  investment  in  this  project. 
It  is  half  through.  We  can  save  $1  billion. 
We  can  do  what  we  want  to  with  it,  throw 
it  away  or  continue  thfe  project  until  it  is 
over  with.  If  we  stop  the  project  we  are 
going  to  have  escalated  unemploy- 
ment compensation.  We  are  going  to 
have  a  hard  time  explaining  that  to  the 
constituents  who  are  looking  for  leader- 
ship from  this  Senate,  not  just  trendy 
conversation  and  rhetoric  that  is  designed 
to  appeal  to  a  few  loud  detractors  of  this 
project  who  have  been  in  business  since 
it  began,  some  for  the  last  35  years,  in 
fact.  But  for  13  years  this  Congress  has 
appropriated  money  every  year  to  fund 
this  project,  for  13  years  it  has  been  re- 
viewed under  Presidential  requests,  with 
a  full  review  in  1977.  It  has  been  litigated 
in  courts  all  over  the  country.  It  has  been 
argued  about  m  numerous  committees  in 
the  House  of  Representatives  and  the 
Senate. 

Let  us  go  on  and  finish  the  project.  This 
is  a  supplemental  appropriation,  not  de- 
signed to  benefit  just  this  project.  There 
are  92  contracts  under  Corps  of  Engi- 
neers projects  that  need  funds  in  this 
bill.  Ninety-two.  not  just  one.  So  do  not 
be  misled  by  suggestions  that  this  is  an 
effort  by  the  Corps  of  Engineers  and  some 
sort  of  clandestine  conspiracy  to  move 
this  project  along  faster  than  any  others, 
so  that  it  would  not  have  to  meet  some 
other  requirement.  It  has  met  every  re- 
quirement, the  environmental  require- 
ment, the  economic  requirement,  that 
has  been  thrown  up  against  it.  It  is  a 
good  project  and  should  be  finished. 

I  thank  the  Senator. 
•  Mr.  LEVIN.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  proposed  by 
Senator  Chafee  and  others. 

Much  controversy  exists  regarding  the 
need  for  the  Tennessee-Tombigbee 
Waterway  project,  and  the  economic  costs 
and  benefits  used  for  justifying  construc- 
tion. Because  of  these  controversies,  I 
have  not  decided  whether  to  support  or 
oppose  further  funding  for  fiscal  year 
1981.  I  look  forward  to  studying  testi- 
mony from  the  hearings  Senator  Moyni- 
HAN  will  conduct. 

I  oppose  passage  of  this  amendment. 
According  to  Assistant  Secretary  of  the 
Army  (Civil  Works),  Michael  Blumen- 
feld,  the  corps  in  January  of  this  year 
"estimated  that  the  total  requirement  for 
fiscal  year  1980  would  include  $58  million 
from  a  supplemental  appropriation  for 
contracts  already  underway  on  the 
project. 

The  Senator  from  Louisiana  has  indi- 
cated in  effect,  that  this  $58  mMlion  is  for 
work  already  performed  or  obligated  and 
that  the  money  will  have  to  be  paid,  in 
any  event. 

I  believe  the  Federal  Government  must 
honor  its  contracts  with  businesses  and 
firms  providing  goods  and  services.  It  is 
on  that  limited  and  narrow  ground  that 
I  cannot  support  the  amendment.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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I  Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  1  min- 
ute to  me  for  a  question? 
I  Mr.  CHAFEE.  I  yield  1  minute. 
'  Mr.  LEVIN.  Mr.  President,  the  ques- 
tion is  of  the  Senator  from  Rhode  Island. 
I  am  asking  this  as  someone  not  com- 
mitted to  complete  this  project  just  be- 
cause it  has  begun.  I  wish  to  know 
whether  or  not  he  concurs  in  the  state- 
ments which  were  made  by  the  Senators 
from  Mississippi  and  the  Senators  from 
Louisiana,  whether  or  not  the  corps  had 
authority  to  obligate  this  and  that  is 
going  to  be  subject  to  hearings  by  Sen- 
ator MoTNiHAN,  that,  in  fact,  this  $56 
million  is  needed  to  pay  for  work  already 
contracted  for  or  completed. 

Mr.  CHAFEE.  The  answer  is  "No." 
That  money  is  not  committed  to  pay 
someone's  salary  now.  The  answer  is 
"No. "  Eleven  million  dollars  as  of  yes- 
terday was  unobligated  on  this  project. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  30  seconds 
so  I  may  ask  him  the  same  question? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  30  seconds,  and  the  answer 
to  the  question  is  absolutely  "Yes."  The 
Senator  from  Rhode  Island  is  absolutely 
wrong.  I  will  stack  my  reputation  on  it, 
such  as  it  is.  This  money  is  going  to  pay 
for  ongoing  multiyear  fixed-price  con- 
tracts. There  is  no  question  about  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  We  are  in  some  kind 
of  a  fix  in  this  Nation  if  the  Corps  of 
Engineers  can  go  out  and  obligate  the 
U.S.  Government  for  fimds  that  it  does 
not  even  have.  As  of  Friday  they  had  $11 
million  unobligated  from  authorized 
funds  and  froju  appropriated  funds  and 
so  that  can  pav  any  outstanding  bills. 
If  the  Corps  of  Engineers  goes  about  ob- 
ligating money  without  having  the  au- 
thorized sums  then  they  should  be  thor- 
oughly chastized,  and  I  cannot  believe 
it  is  happening. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  how 
much  time   remains  on   both  sides? 

The  PRESIDING  OFFICER.  There  re- 
mains 4  minutes  and  14  seconds  to  the 
proponents  and  1  minute  and  21  seconds 
to  the  opponents. 

Who  yields  time? 

Mr.  DOLE.  Vote. 

Mr.  CHAFEE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  let  me 
try  to  bring  something  into  perspective 
as  to  what  my  good  colleague.  Senator 
Cochran,  refers  to.  The  United  States 
will  not  lose  a  nickel  on  this  one  if  we 
stopped.  I  hope  Senators  might  keep  that 
in  mind.  The  existing  construction  could 
be  halted,  and  the  existing  construction 
could  be  used  for  a  waterway  at  the  pres- 
ent time  without  any  question,  and  in 
addition  then  the  land  sales  would  take 
place  on  the  property  that  had  already 
been  condemned  for  the  process.  The 
land  sales  will  recoup  whatever  the  bal- 


ance of  that  loss  is.  I  think  that  it  is  good 
to  keep  that  in  mind  and  in  perspective. 

I  thank  the  Chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  yield  1  minute. 

Mr.  BOSCHWrrz.  Mr.  President, 
would  the  distinguished  Senator  from 
Louisiana  or  Mississippi  respond  to  the 
Senator  from  Wyoming  inasmuch  as  the 
Senator  from  Minnesota  is  confused? 

Mr.  JOHNSTON.  On  the  Senator's 
time? 

Mr.  CHAFEE.  On  that  minute. 

Mr.  JOHNSTON.  The  question  of  the 
Senator  from  Wyoming  was 

M.  COCHRAN.  That  it  would  not  cost 
anything  to  stop  it. 

Mr.  JOHNSTON,  "niat  it  woiUd  not 
cost  anything  to  stop  it.  That  is  ab- 
solutely wrong. 

Mr.  BOSCH WITZ.  And  that  improve- 
ments that  may  have  been  made  could 
be  used. 

Mr.  JOHNSTON.  That  is  absolutely 
wrong. 

I  am  looking  at  a  letter  dated  May  1980 
from  Mike  Blumenfeld,  Assistant  Secre- 
tary of  the  Army  for  Civil  Works.  It  says : 

The  same  amount  of  additional  funds  la 
required  in  fiscal  year  1980  In  order  to  com- 
plete the  project  as  scheduled  in  1986  or  to 
Ansh  early. 

In  effect,  what  he  is  saying  it  takes  $1.2 
billion  total  to  either  terminate  the  proj- 
ect because  of  the  termination  costs  or 
to  go  £ihead  through  with  the  project  as 
presently  committed.  So  that  and  also  on 
the  question  of  this  land  itself 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  1  minute.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  One  min- 
ute and  50  seconds. 

Mr.  CHAFEE.  I  yield  myself  50 
seconds. 

Mr.  President,  this  amendment  does 
not  affect  any  other  Corps  of  Engineers 
projects.  This  amendment  on  the  very 
face  of  it  goes  solely  to  this  Tennessee- 
Tombigbee  project  and  eliminates  the 
amount  of  money,  the  $58  miUion  that 
the  Corps  of  Engineers  requested  for  this 
project. 

Furthermore,  Mr.  President,  there 
would  be  recovery  made  from  the  sale  of 
the  land  that  has  been  condemned  for 
the  project.  That  is  estimated  to  recover 
for  the  U.S.  Government  about  $100 
million. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
myself  the  remainder  of  the  time. 

Mr.  President,  I  just  do  not  have  the 
time  to  go  into  every  allegation  but  be- 
lieve me  every  one  of  these  is  false,  inno- 
cently false  but  false.  The  figure  on  the 
sale  of  the  land  is  not  $100  million  but 
$28,825,000  by  estimate. 

Mr.  President,  let  us  bring  it  back  into 
focus.  The  essential  facts  are  that  every 
one  of  these  items  has  been  tested  in 
court  not  once  but  six  times,  each  time 
thoroughly  and  definitively  rejected  with 
the  benefit  of  cross-examination,  the 
benefit  of  due  process. 

No.  2,  70  percent  of  the  cost  of  this 
project  has  been  committed,  over  $800 


millicxi  spent,  $1^  bUlion  committed,  and 
if  you  stopped  now  you  would  still  have 
to  go  to  the  $1.2  billion  for  termination 
and  restoraticm  costs.  So  70  percent  is 
committed. 

The  cost-benefit  ratio  to  complete  is 
2.5  to  1. 

Mr.  President,  if  you  stop  this  project 
you  lay  off  3,000  people.  You  subject  the 
Government  to  termination  and  resUMti- 
tion  costs  in  the  hundreds  of  millions, 
and  you  are  left  with  a  relatively  useless 
ditch  which  is  not  completed  because  20 
percent  of  the  project  has  yet  to  be  com- 
menced. 

Mr.  President,  I  h(H>e  the  Senate  will 
not  exercise  such  bad  judgment  even  for 
the  sake  of  making  a  gesture  to  vote  tor 
this  amendment.  I  hope  we  will  reject  it 
overwhelmingly. 

Mr.  CHAFEE.  Mr.  President,  as  of  yes- 
terday, just  to  get  the  figures  right,  the 
Corps  of  Engineers  told  us,  and  there  is 
no  reason  to  doubt  their  word,  that  $825 
million  had  been  obligated  and  $836  mil- 
lion appropriated.  That  is  where  the  $11 
million  comes  from. 

This  is  a  project  that  we  got  into  un- 
fortunately way  over  our  heads.  The  re- 
turns are  not  there,  and  it  seems  to  me 
that  in  a  year  in  which  we  are  cutting 
everything  in  sight,  including  school 
lunches,  and  school  children's  health 
programs,  that  it  is  imwlse  to  give  this 
group,  the  Corps  of  Engineers,  who  failed 
to  live  within  their  budget,  $58  million 
extra  to  proceed  on  a  project  that  we  will 
later  consider  on  its  merits  but,  clearly, 
in  my  judgment  is  not  worth  while  pur- 
suing. 

I  hope  this  amendment  will  receive 
support. 

I  would  like  to  add  Senator  Percy  as  a 
cosponsor. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clertc 
will  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

MR.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  New  Jersey  (Mr.  Bras- 
let),  the  Senator  from  North  Dakota 
(Mr.  Bttrdick)  ,  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Iowa 
(Mr.  CtTLVER),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Connecticut  (Mr.  Rn- 
icoFF),  and  the  Senator  from  Georgia 
(Mr.  Talmadce)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn).  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from  New 
Mexico  (Mr.  ScHjcrrr)  are  necessarily 
absent. 
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I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness.  

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote  who 
have  not  done  so? 

The  result  was  announced — yeas  36, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  370  Leg.) 

YEAS— 36 


Annstrons 

Hart 

Percy 

B*7h 

Hayakawa 

Pronnire 

Biden 

Heinz 

Roth 

Boschwltz 

Jepsen 

Sarbanes 

Chafee 

Kassebaum 

Simpson 

Church 

Leahy 

Stafliord 

Cohen 

Lugar 

Stevenson 

Danforth 

Mathias 

Tsongas 

Domenlci 

Metzenbaum 

Wallop 

Durenberger 

Moynlban 

Weicker 

Eagleton 

Nelson 

WUliams 

Exon 

Pell 

NAYS— 47 

Zorinsky 

Baker 

H&tfleld 

Morgan 

Bellmon 

Henm 

Nunn 

Bentsen 

Helms 

Packwood 

Boren 

HoUings 

Pryor 

Bumpers 

Huddleston 

Randolph 

Byrd. 

Humphrey 

Riegle 

Harry  P.,  Jr. 

Inouye 

Sasser 

Byrd.  Robert  C 

Jackson 

Schweiker 

ChUes 

Johnston 

Stennis 

Cochran 

Lavalt 

Stevens 

Cranston 

Levin 

Stewart 

DeConclnl 

Long 

Stone 

Dole 

Magnuaon 

Thurmond 

Durkin 

Kfatsunaga 

Tower 

Ford 

McClure 

Warner 

Gravel 

Mitchell 

Young 

NOT  VOTING — 17 

Bauctis 

Glenn 

Melcher 

Bradley 

Goldwater 

Pressler 

Burdick 

Hatch 

RiblcolT 

Cannon 

Javits 

Schmitt 

Culver 

Kennedy 

Talmadge 

Gam 

McGovem 

So  Mr.  Chapee's  amendment  (UP  No. 
1337)   was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment 
of  the  Senator  from  North  Carolina  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  imtil  there  is  order  in 
the  (Chamber? 

The  Senator  from  West  Virginia. 

THE  SENATE  WORKLOAD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  there  is  a  good  attendance,  I 
thought  I  should  reiterate  what  I  said 
earlier  so  that  Senators  will  be  aware  of 
the  program. 

As  Senators  know,  this  supplemental 
appropriations  bill  contains  urgent  funds 
for  black  limg  recipients,  trade  assistance 
payments,  payments  to  the  unemployed, 
disaster  relief  for  Mount  St.  Helens,  and 
various  other  necessary  moneys.  The 
Senate  cannot  go  out  for  the  July  break 
and  the  convention  until  it  has  com- 
pleted action  on  this  bill.  That  means 
final  action.  The  bill  has  to  go  to  the 
other  body.  The  Speaker  indicated  to  me 


on  yesterday  that  as  soon  as  the  Senate 
sends  the  bill  over  to  the  House,  the 
House  will  appoint  conferees.  The  bill 
has  to  go  to  conference.  I  understand 
there  are  over  200  items  that  will  be  in 
disagreement.  Until  those  conferees  re- 
port back  and  the  House  adopts  the  con- 
ference report,  or  the  House  accepts  this 
bill  without  sending  it  to  conference, 
which  I  doubt  is  very  likely,  and  the 
Senate  acts  on  that  conference  report, 
we  cannot  and  we  will  not  go  out. 

If  the  Senate  has  not  completed  action 
on  this  conference  report  by  the  close  of 
business  on  Wednesday  of  next  week,  if 
there  is  a  chance  that  by  staying  on 
Thursday,  the  3d.  the  day  before  the 
4th,  that  we  could  finish  it,  we  will  do 
that.  If  there  is  not.  we  have  to  come 
back  on  the  7th,  Monday,  a  week  from 
this  coming  Monday.  We  cannot  go  home 
until  action  is  completed  on  this  bill. 

At  any  other  time  we  could  put  the 
bill  over  imtil  Monday  or  Tuesday  and 
continue  work  on  it  then.  But  come 
Monday,  the  House  will  be  in  a  position 
to  appoint  conferees.  We  cannot  afford 
to  further  chew  into  the  time  that  would 
be  available  to  conferees  to  work  on  this 
bill.  We  do  not  have  the  luxury  of  wait- 
ing until  Monday  to  finish  action  on  this 
bill.  We  have  to  finish  it  today.  So  we 
are  not  going  home  at  4  o'clock  thi.s 
Saturday,  we  are  not  going  home  at  5 
o'clock  this  Saturday,  we  are  not  going 
home  at  6  o'clock  this  Saturday,  unless 
action  is  finished  on  this  bill. 

That  is  not  a  threat.  That  is  a  simple 
statement  of  fact.  The  conferees  need 
to  get  to  work  on  this  biU  just  as  soon 
as  they  can,  and  they  can  do  that  on 
Monday  if  the  Senate  will  complete 
action  oa  this  bill  today. 

I  say  all  that  to  say  that  I  hope  Sen- 
ators will  be  around,  will  be  available 
for  votes,  and  those  who  have  amend- 
ments will  call  them  up,  and,  hopefully, 
we  will  not  take  too  much  time  on 
amendments. 

Prior  to  passing  this  bill,  it  is  impera- 
tive that  we  get  this  bill  back  under  the 
ceiling  that  was  set.  The  ceiling  was 
busted  the  other  day.  This  bill  needs  to 
be  gotten  back  under  the  ceiling. 

There  are  Senators  who  have  been 
working  on  an  amendment  that  will  pro- 
vide the  necessary  adjustments  that 
would  get  the  bill  back  down  to  the 
ceiling.  That  amendment  will  be  offered 
later. 

I  urge  Senators  to  be  as  cooperative 
as  they  possibly  can  be.  If  they  do  not 
have  to  call  up  amendments  to  the  bill, 
do  not  do  it.  If  they  do  feel  it  is  neces- 
sary to  call  up  amendments,  try  to  dis- 
pose of  the  amendments  as  soon  as 
possible  and  let  us  get  this  bill  passed. 
We  have  been  on  the  bill  since  the 
evening  before  yesterday,  all  day  yester- 
day, late  into  the  evening,  and  we  are 
going  to  be  late  in  the  evening  today  if 
Senators  keep  us  around  with  amend- 
ments. We  just  cannot  put  this  bill  over 
until  Monday.  I  hope  the  Senators  will 
give  their  utmost  cooperation. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  B-yRD.  Yes. 
Mr.  MAGNUSON.  I  am  glad  the  Sen- 
ator has  made  that  fine  statement.  I  just 


do  not  know,  unless  we  get  started  early 
on  Monday,  how  we  will  get  done  in  time. 
We  will  have  to  have  2  days  of  confer- 
ence because  there  are  well  over  270 
items  in  disagreement. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator speak  a  little  loader? 

Mr.  MAGNUSON.  There  are  about  270 
items  in  disagreement  even  as  the  bill 
stands  right  now.  Everything  we  have 
been  talking  about  for  the  last  2  days 
will  not  accomplish  anything,  unless  we 
get  this  bill  enacted.  I  am  glad  the  Sen- 
ator from  West  Virginia  has  made  his 
statement. 

I  do  not  know  how  many  more  amend- 
ments there  are,  but  I  am  hopeful  that 
Senators  will  limit  their  debate.  Talking 
and  talking  and  talking  will  not  change 
any  votes  at  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order?  The  distinguished 
chairman  of  the  committee  is  speaking. 
What  he  is  saying  is  important. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  I  am  getting  an 
amendment  ready,  which  I  was  going 
to  offer  now  but  it  is  just  being  typed  up, 
and  I  hope  it  will  probably  be  satisfac- 
tory to  everybody.  It  will  keep  us  within 
the  budget  resolution  ceilings.  The  ma- 
jority leader  knows  about  it,  the  Sena- 
tor from  North  Dakota,  the  Senator  from 
Mississippi,  the  Senator  from  South  Car- 
olina knows  about  it,  the  Senator  from 
Oklahoma,  and  others. 

I  have  it  here  now.  I  am  going  to  offer 
my  amendment  at  this  time. 

If  we  approve  this  amendment,  I  think 
we  can  move  swiftly.  I  wish  on  other 
amendments  there  would  be  a  10-minute 
time  limitation,  with  5  minutes  to  each 
side. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  yield  the  floor.  I  hope  the  Senator  will 
offer  his  amendment  at  this  time.  I  feel 
if  it  is  adopted,  it  will  expedite  action. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Chair 
will  inform  Senators  that  the  motion  to 
reconsider  the  vote  on  the  amendment  of 
the  Senator  from  North  Carolina  is  be- 
fore the  Senate.  It  take  unanimous  con- 
sent to  set  that  aside. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve that  was  my  motion  to  reconsider. 
I  ask  that  that  be  temporarily  laid  aside. 
Mr.  HELMS.  I  object. 
Mr.   BAKER.   Mr.  President,   could  I 
speak? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  not 
seen  this  amendment.  I  would  like  to  see 
consideration  of  this  amendment  post- 
poned at  least  until  I  get  a  chance  to  look 
at  it. 

I  join  with  the  Senator  from  North 
Carolina  and  object  as  to  its  immediate 
consideration. 

Mr.  MAGNUSON.  WeU,  I  have  just  had 
the  amendment  typed  up.  I  would  be  glad 
to  temporarily  lay  it  aside  with  the  idea 
that  as  soon  as  the  Senator  from  Tennes- 
see and  others  look  at  it  that  I  be  entitled 
to  the  floor. 

Mr.  President,  I  ask  imanimous  crai- 
sent  that  when  an  amendment  is  pend- 
ing I  can  butt  in. 
Mr.  BAKER.  Mr.  President,  I  object. 
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DP  AMENDMENT  NO.    133* 


I  Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON  Mr.  President,  whUe 
my  friend  from  North  Carolina  is  read- 
ing the  product  of  our  joint  staff,  I  have 
an  amendment  to  offer  on  behalf  of  the 
distinguished  Senator  from  Georgia  (Mr. 
Talhadge),  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms),  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  and  myself.  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  vitiated:  that  the  amend- 
ment of  the  Senator  from  North  Carolina 
be  withdrawn;  and  that  in  its  place,  on 
behalf  of  the  three  Senators  just  named, 
the  following  amendment  be  considered 
and  that  the  clerk  state  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
this  amendment  is  perfectly  satisfactory 
to  the  Senator  from  North  Carolina.  As  a 
matter  of  fact,  this  is  the  equivalent  of 
what  we  suggested  in  the  first  place,  so 
I  do  not  object. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) (for  Mr.  Helms.  Mr.  Talmadge,  Mr. 
TtruRMOND.  and  himself)  proposes  an  un- 
prlnted  amendment  numbered  1338. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTie  amendment  is  as  follows: 

On  page  78.  line  9.  delete  "S.  932"  and  in- 
sert In  lieu  thereof  the  following:  "the  En- 
ergy Security  Act    (S.   932.  96th  Congress)" 

On  page  78.  line  22.  delete  the  sentence 
beginning  "This  funding"  and  Insert  the  fol- 
lowing new  paragraph: 

The  total  available  funding  (Including 
runds  committed  or  conditionally  committed 
under  authority  of  Public  Law  96-126)  shall 
be  apportioned  so  as  to  provide  $17,522  000  - 
000  for  purposes  of  Title  I  and  to  provide 
11.270.000.000  for  purposes  of  Title  n.  to  be 
apportioned  as  follows: 

(1)  not  to  exceed  $526,000,000  to  the  Sec- 
retary of  Agriculture  for  the  purposes  of 
Subtitle  A.  to  be  available  immediately,  ex- 
cept that  not  to  exceed  $50,000,000  of  that 
amount  may  be  available  to  the  Secretary 
of  Energy  until  June  30.  1981.  under  funding 
provided  by  Public  Law  96-126,  for  projects 
as  defined  by  section  212(a)  (l)  (A)  of  S.  932- 
Provided,  That  no  other  funds  shall  be  avail- 
able to  the  Secretary  of  Energy  under  Public 
Uw  96-126  for  projects  as  defined  by  section 
212(a)(1)(A)  of  S.  932: 

(U)  not  to  exceed  $525,000,000  to  the  Sec- 
retary of  Energy  for  the  purpose  of  Subtitle 
A;  and 

(111)  not  to  exceed  $220,000,000  to  the  Sec- 
retary of  Energy  for  the  purposes  of  Subtitle 
B. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
the  jomt  effort  of  aU  of  those  of  us  who 
were  engaged  in  the  discussion  of  syn- 
thetic fuel  and  gasohol  and  it  represents 
that  joint  effort.  I  thank  my  colleague 
from  North  Carolina  (Mr.  Helms),  my 
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colleague  from  Indiana  (Mr.  Bayh)  ,  my 
colleague  from  Alabama  (Mr.  Stewart), 
Mr.  Dole,  and  others  for  cooperating  in 
this  joint  draft. 

Quickly,  what  it  does,  Mr.  President, 
is  take  those  total  funds  available  and 
distribute  them  to  title  I  and  title  U  of 
S.  932.  Synthetic  fuels  is  title  I  and  bio- 
mass  is  title  n.  It  distributes  those  funds 
proportionately  so  that  synthetic  fuels, 
title  I,  receives  $17,522,000,000,  and  title 
n  receives  $1,270,000,000.  The  $1,270,- 
000.000.  for  the  purpose  of  title  n,  is 
further  distributed  to  the  three  purposes 
under  title  U.  That  is,  big  projects  over 
15  million  gallons  to  the  Department  of 

Energy;  smaller  projects 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  please 
come  to  order. 

Mr.  JOHNSTON.  Mr.  President,  the 
$1,270,000,000  for  title  II  has  been  pro- 
portionately distributed  based  on  the 
authorized  levels  in  S.  932  for  the  small 
alcohol  fuel  projects  in  the  Department 
of  Agriculture  and  the  large  alcohol  fuel 
projects  and  the  municipal  waste  proj- 
ects in  the  Department  of  Energy. 

We  worked  out  one  additional  proviso. 
That  is  that  the  Department  of  Energy 
may  be  able  to  use  $50  million  of  Agri- 
culture's money  between  now  and 
June  30.  1981.  and  to  the  extent  that  they 
commit  any  funds  to  projects  which 
would  otherwise  fall  into  Agriculture — 
that  is.  plants  below  15  million  gallons — 
those  funds  shall  be  deducted  from  Agri- 
culture's share.  Otherwise.  Agriculture 
shall  get  the  balance  of  that  $50  miUion. 
So,  when  it  all  ends  up,  the  small 
projects  in  Agriculture  will  get  a  full  $525 
million;  Energy  wUl  get  $525  million  for 
large  projects;  and  municipal  waste  will 
get  $220  million. 

All  of  that  is  allocated  and  everybody 
is  happy,  so  I  hope  we  can  quickly  pass 
the  amendment. 

Mr.    PROXMIRE.   Will   the  Senator 
from  Louisiana  yield? 
Mr.  JOHNSTON.  Yes,  Mr.  President. 
Mr.  PROXMIRE.  Does  this  amend- 
ment have  any  budgetary  impact? 

Mr.  JOHNSTON.  Mr.  President,  it  is 
the  same  dollar  amount,  just  reallocated. 
Mr.  PROXMIRE.  It  does  not  add  any 
dollars  at  all? 

Mr.  JOHNSTON.  It  does  not  add  a 
single  dollar.  Mr.  President. 

Mr.  HELMS.  Mr.  President,  I  compli- 
ment my  distinguished  colleague  from 
Louisiana  on  his  cogent  explanaticHi  of 
a  rather  complicated  amendment,  which, 
as  he  says,  has  been  worked  out  by  a 
number  of  Senators  and  their  staffs. 

Mr.  President,  I  have  been  informed 
that  the  Department  of  Agriculture  and 
the  Department  of  Energy  have  had  ex- 
tensive discussions  during  the  last  week 
on  applying  the  15-million-gallon  per 
year  division  to  all  of  their  existing  au- 
thorities, in  addition  to  title  n  of  S.  932. 
The  Department  of  Agriculture  has 
several  loan  guarantee  proposals  under 
active  consideration  under  the  Fsumers 
Home  Administration's  rural  business 
and  industry  loan  program  that  exceed 
15  million  gallons  annual  capacity,  but 
no  approvals  have  yet  been  xnade. 


The  Department  of  Energy  is  about  to 
announce  funding  for  feasibility  studies 
for  ethanol  plants,  some  of  which  will  be 
below  15  million  gallons  annual  capacity, 
but  no  loan  guarantees  have  been  award- 
ed or  considered  by  the  Department  of 
Energy  as  of  this  date  for  plant  con- 
struction. 

In  light  of  the  actions  we  are  taking 
here  today,  these  two  Departments  are 
encouraged  to  conclude  an  agreement  on 
the  15-miUion-gallon  division. 

I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Kansas  (Jtfr. 
Dole)  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor  of  the  amoidment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  com- 
mend the  managers  of  the  bill  and  Sen- 
ator Helms  for  the  work  that  has  been 
done.  I  ask  imanimous  consent  to  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  WiU  the  Senator  yield? 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor 

Mr.  HELMS.  I  yield.  Mr.  President. 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  be  added  as  a 
cosponsor.  I  commend  the  distinguished 
Senator  from  North  Carolina  and  the 
distinguished  Senator  from  Louisiana 
for  their  work. 

Mr.  President,  I  assimie  that  the  Sen- 
ator from  Indiana,  who  has  worked  very 
hard  on  this,  has  agreed  to  the  wording 
that  has  been  worked  out,  is  that  cor- 
rect? 

Mr.  JOHNSTON.  That  is  correct,  Mr. 
President.  Through  the  staff  of  the  Sen- 
ator from  Indiana,  this  has  been  worked 
out.  I  am  confident  that  is  so. 

Mr.  EXON.  I  thank  the  Senator 

The  PRESIDING  OFFICER.  Without 
objection,  the  name  of  the  Senator  from 
Nebraska  (Mr.  Exoh)  will  be  added  as  a 
cosponsor. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  added  as  co- 
sponsors  the  distinguished  Senator  from 
Nebraska  (Mr.  Zorinsky)  and  the  dis- 
tinguished Senators  from  North  Dakota, 
(Mr.  Young),  Iowa  (Mr.  Jepsen)  and 
Oregon  (Mr.  Hatfield). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  motion  to  re- 
consider the  vote  is  vitiated,  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina is  withdrawn  and  the  amendment 
has  been  resubmitted.  That  is  what  we 
are  voting  on. 

ITie  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1338)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsido-  the 
vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

■nie  motion  to  lay  on  the  table  was 
agreed  to. 
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UP  MCKNOMENT  NO.    1339 

(Purpose:  To  prohibit  the  use  of  appro- 
priated funds  for  counting  or  reporting  il- 
legal aliens  for  purposes  of  apportioning 
Representatives  of  Congress) 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprinted  amendment 
numbered  1339: 

On  page  149.  line  4.  strike  out  the  semi- 
colon and  Insert  in  lieu  thereof  a  colon  and 
the  following:  "Provided.  That  none  of  the 
funds  appropriated  or  otherwise  made  availa- 
ble herein  shall  be  obligated  or  expended  to 
count  or  report,  for  the  purposes  of  appor- 
tionment of  Representatives  in  Congress 
among  the  several  States,  any  individual  who 
is  an  alien  in  the  United  States  in  violation 
of  the  Immigration  and  Nationality  Act  or 
any  other  law.  convention,  or  treaty  of  the 
United  States  relating  to  the  immigration, 
exclusion,  deportation,  or  expulsion  of  aliens: 
nor  shall  any  of  the  funds  appropriated  or 
otherwise  made  available  herein  be  obligated 
or  expended  for  the  purpose  of  accepting  into 
the  United  States  any  Individual  who  is  not 
entering  the  United  States  in  accordance 
with  the  Immigration  and  Nationality  Act 
or  any  other  law.  convention,  or  treaty  of  the 
United  States  relating  to  the  immigration, 
exclusion,  deportation  or  expulsion  of  aliens. 

Mr.  HEINZ.  Mr.  President,  the  purpose 
of  this  amendment  is  very,  very  simple. 
It  is  to  decide  the  issue  whether  or  not  we 
are  going  to  treat  illegal  aliens  like  legal 
residents  of  the  United  States.  This  Sen- 
ator believes  that  to  treat  them  as  such 
for  any  purpose  defeats  the  entire  pur- 
pose of  our  immigration  and  naturaliza- 
tion laws  and  this  amendment  should 
provide  a  very  direct  statement  on  the 
part  of  the  Cwigress  on  that  issue,  one 
way  or  the  other. 

It  seems  to  me  that  I  have  heard  a 
great  deal  of  concern  expressed  bv  peo- 
ple in  my  State,  people  in  other  States, 
among  my  colleagues,  that  we  have  got 
to  draw  the  line  appropriately  with  re- 
spect to  illegal  aliens  and  to  make  it 
clear  that  we.  in  fact,  do  have  a  policy. 
That.  Mr.  President,  is  what  this 
amendment  is  all  about.  I  do  not  wish 
to  take  a  great  deal  of  my  colleagues' 
time. 

Mr.    STAFFORD.    WUl    the    Senator 

yield?  

Mr.  HEINZ.  I  am  happy  to  yield  to 
the  Senator  for  not  to  exceed  30  seconds. 
Mr.  STAFFORD.  Mr.  President.  I 
think  the  purpose  of  this  amendment 
is  appropriate.  I  ask  unanimous  consent 
to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  am  pre- 
pared to  vote  on  the  amendment.  I  ask 
for  the  yeps  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  HEINZ.  This  Senator  will  be  com- 
pelled to  call  for  a  quorum  if  he  does 
not  get  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  The  time  on  this  amend- 
ment is  equally  divided  between  myself 
and  the  manager  of  the  bill.  I  reserve 

the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  tells  the  Senator  from  Pennsyl- 
vania that  we  have  no  order  for  time 
on  his  amendment. 

Mr.  HEINZ.  Mr.  President.  I  then 
apologize  to  my  colleagues.  I  thought  I 
had  been  informed  there  was  a  time 
limitation  on  this  amendment.  But  I 
gather  it  was  not  agreed  to  by  anybody. 
If  so.  I  apologize  to  my  colleagues. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  will  yield  the  floor.  I  am 
happy  to  answer  any  questions. 

Mr.  SARBANES.  What  is  the  meaning 
of  the  latter  part  of  the  Senator's 
amendment? 

Mr.  HEINZ.  The  meaning,  if  the  Sen- 
ator will  yield,  of  the  latter  part  of  the 
Senators  amendment  is  that,  in  effect, 
we  do  not  wish  to  take  any  action  that 
would,  by  its  nature,  result  in  the  de 
facto  acceptance  of  entering  aliens  into 
the  United  States  as  other  than  what 
they  are. 

If  they  are  illegal  aliens,  they  would 
be  treated  as  illegal  aliens  and  not  resi- 
dent aliens. 

Mr.  SARBANES.  Does  the  latter  part 
of  the  amendment  not  mean  that  any 
aUen  who  came  in,  not  pursuant  to  the 
Immigration  Act — I  take  it  there  are 
funds  in  this  bill  for  the  Cuban 
refugees? 

Mr.  HEINZ.  The  Senator's  under- 
standing is  that  this  would  not  affect 
the  Cuban  refugees.  It  is  not  my 
intention. 

Mr.  SARBANES.  I  appreciate  that.  I 
read  the  amendment.  It  was  not  clear 
that  would  be  the  effect  of  the  amend- 
ment. I  know  ihe  Senator  has  some  of 
those  refugees  in  his  own  State,  as  a 
matter  of  fact. 
Mr.  HEINZ  addressed  the  Chair. 
Mr.  SARBANES.  The  reason  I  ask  is 
that  the  explanation  was  largely  devoted 
to  the  first  part  of  the  amendment. 
Mr.  HEINZ.  Yes. 

Mr.  SARBANES.  It  seems  to  me  the 
second  part  may  raise  some  problems. 
Mr.  HEINZ.  Mr.  President,  it  is  not 
my  intention  to  raise  any  problems  in 
that  regard.  I  ask  the  Senator  from 
Maryland  exactly  why  he  thinks  this 
part  of  the  amendment  would  raise  that 
problem. 

Mr.  SARBANES.  If  the  Senator  will 
refrain  while  I  get  a  copy  of  his  amend- 
ment  

Mr.  MAGNUSON.  Will  the  Senator 
from  Pennivlvania  yield  to  me? 

Mr.  HEINZ.  If  the  Senator  from  Mar>'- 
land  will  send  a  page.  I  will  supply  him 
with  a  copy. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  to  the  Senator  from  New  York? 

Mr.  HEINZ.  Not  at  the  moment.  I  am 
going  to  yield  to  the  Senator  from  Wash- 
ington. 
Mr.    MAGNUSON.    I   did-  not   get   a 

t 


chance  to  hear  the  Senator's  amendment 
because  I  was  busy  with  the  distin- 
guished ranking  minority  member  here 
on  another  amendment. 

But  this  is  pure  legislation  on  an  ap- 
propriation bill,  is  it  not? 

Mr.  HEINZ.  I  say  to  the  distinguished 
chairman 

Mr.  MAGNUSON.  First  of  all.  it  does 
not  add  any  money  to  the  bill? 

Mr.  HEINZ.  First,  it  does  not  add  any 
money  to  the  bill. 

Second,  it  is  a  limitation  on  the  ex- 
penditure of  funds.  It  does  not  impose 
any  additional  duties  on  anybody. 

Mr.  MAGNUSON.  It  would  not  be  sub- 
ject to  a  point  of  order,  in  the  Senators 
opinion? 

Mr.  HEINZ.  In  my  opinion.  But  I  am 
not  the  Parliamentarian,  as  the  Senator 
knows. 

Mr.  MAGNUSON.  That  is  all  right. 

Mr.  SARBANES.  If  I  could  respond  to 
the  Senator  from  Pennsylvania,  the  part 
of  the  amendment  that  leads  me  to  raise 
the  question  is  the  part  that  says: 

Nor  shall  any  of  the  funds  appropriated 
or  otherwise  made  available  herein  be  obli- 
gated or  expended  for  the  purpose  of  ac- 
cepting into  the  United  States  any  Indi- 
vidual who  Is  not  entering  the  United  States 
in  accordance  with  the  Immigration  and 
Nationality  Act  or  any  other  law.  conven- 
tion, or  treaty  of  the  United  States  relating 
to  the  Immigration,  exclusion,  deportation 
or  expulsion  of  aliens. 

Now,  if  there  is  money  in  here  for  the 
Cuban  refugees,  it  does  seem  to  me  that 
they  are  not,  or  it  is  certainly  arguable, 
and  I  think  with  considerable  legal  va- 
lidity, that  they  are  not  entering  the 
United  States  in  accordance  with  the 
act,  or  any  other  law. 

That  is  one  of  the  problems  we  are 
facing.  Therefore,  the  funds  would  not 
be  available  for  that  purpose,  if  there 
are  funds  for  that  purpose  in  the  bill, 
which  I  understand  there  are. 

Mr.  HEINZ.  I  say  to  the  Senator  that 
the  problem,  as  I  understand  it,  with  the 
Cuban  refugees  is  that  the  President  has 
not  used  his  authority  to  designate  the 
Cuban  refugees  as  refugees,  or  anything 
else. 

It  is  not  this  Senator's  fault  that  the 
President  of  the  United  States  is  not 
taking  appropriate  action. 

Indeed,  the  Senators  from  Arkansas 
have  tried  to  get  the  President  to  take 
action. 

Mr.  SARBANES.  That  is  a  very  help- 
ful answer  from  the  Senator  from  Penn- 
sylvania, because  I  think  it  begins,  at 
least,  to  lay  out  to  the  Senate  the  fact 
that  the  latter  part  of  the  Senator's 
amendment  is  not  as  simple  as  it  may 
have  appeared  on  first  blush. 

If  it  is  the  Senator's  intention,  in  effect, 
through  this  to  compel  a  particular  Pres- 
idential action,  that,  obviously,  adds  an- 
other dimension  in  reviewing  the 
amendment. 

But  I  only  got  into  this  and  got  up  to 
ask  the  question  because  I  heard  this 
explained  that  it  dealt  with  counting  il- 
legal aliens  for  apportionment  purposes, 
and  I  looked  at  the  amendment  and  dis- 
covered it  has  another  whole  half  to  it 
which  seems  to  me  to  raise  problems.  The 
more  questions  we  ask,  the  more  problems 
I  see. 
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Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  I  am  happy  to  yield  the 
floor. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  make  the  point  of  order  that  the 
amendment  proposed  by  the  Senator 
from  Pennsylvania  would  make  it  im- 
possible for  the  process  of  reapportion- 
ment to  be  carried  out  in  accordance 
with  section  2  of  the  14th  amendment  of 
the  Constitution,  and  that  the  amend- 
ment, therefore,  is  unconstitutional. 

If  I  may  explain.  Mr.  President,  the 
14th  amendment,  section  2,  states  that 
Representatives  shall  be  apportioned 
among  the  several  States  according  to 
their  respective  numbers. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  from  the  Constitution. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  suspend? 

The  Senate  will  please  come  to  order. 
Will  Senators  who  wish  to  converse  re- 
tire to  the  cloakrooms?  Other  Senators 
will  take  their  seats  while  we  listen  to 
the  Senator  from  New  York. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  was 
reading  section  2  of  the  14th  amend- 
ment, which  says 

Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding 
Indians  not  taxed. 

Mr.  President.  I  am  authorized  by  the 
Attorney  General  to  state  that  the  De- 
partment of  Justice  defended  the  case  of 
Pair  against  Klutznick  et  al..  on  this 
basis,  the  charge  having  been  made  that 
illegal  aUens  were  bein-j;  enumerated,  and 
that,  although  the  case  has  not  yet  been 
finally  settled,  the  courts'  decisions  thus 
far  indicate  that  the  Department  of 
Justice  is  correct  in  its — and  my — inter- 
pretation of  the  Constitution. 

I  fiu-ther  make  the  point.  Mr.  Presi- 
dent, that  the  1980  census  has  inevitably 
enumerated  some  persons  who  are  illegal 
aliens:  to  accept  this  amendment  would, 
therefore,  have  the  effect  of  wipping  out 
a  $1  billion  census  and  this  too  would  be 
a  violation  of  the  Constitution. 

I  note  the  further  point  of  order, 
which  I  do  not  make  at  this  point,  that 
this  would  be  legislation  on  an  appropri- 
ations bill.  I  now  make  the  constitutional 
point  of  order. 

Mr.  HEINZ.  Mr.  President,  may  I  be 
heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

Mr.  HEINZ.  Mr.  President,  may  I  be 
heard  on  the  point  of  order? 

The  PRESIDING  OFFICER.  Once  it  is 
submitted,  the  Senator  from  Pennsylva- 
nia will  have  the  time. 

In  the  case  of  a  point  of  order  that 
raises  a  constitutional  question,  the 
Chair  has  no  authority  to  rule  on  such 
a  point  of  order.  Such  a  point  of  order 
is  submitted  to  the  Senate  for  decision. 


The  question  is.  Is  it  the  judgment  of 
the  Senate  that  the  point  of  order  is 
well  taken? 

Mr.  HEINZ.  May  I  be  heard  on  the 
point  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  a  constitu- 
tional point  of  order,  of  course,  is  f unda  - 
mentally  settled  by  the  courts. 

As  I  understand  the  ruling  of  the 
Chair,  we  certainly  may  decide  for  our- 
selves whether  what  amounts  to  a  cir- 
cumvention of  that  procedure  as  pro- 
posed by  the  Senator  from  New  York  is 
appropriate  or  not. 

However,  my  colleagues  should  under- 
stand the  fact  that  questions  of  consti- 
tutionality are  not  commonly  decided  by 
us.  It  is  we  who  are  judged  by  the  court 
on  the  constitutionality  of  our  actions  or 
laws. 

Second.  Mr.  President,  questioning  the 
constitutionality  of  this  amendment  is 
rather  dubious.  It  is  rather  dubious 
because,  if  I  understand  the  court  deci- 
sion that  the  Senator  from  New  York  is 
citing,  it  is  a  court  decision  that  has  to 
do  with  enumeration  of  persons  under 
the  census. 

In  the  first  instance,  this  amendment 
does  not  deal  with  the  question  of  the 
enumeration  of  persons.  We  do  not  say 
in  this  amendment  that  the  census  can- 
not toll  the  illegal  aliens.  It  does  not 
say  that  anywhere. 

So  it  is  hard  for  me  to  understand 
how  the  Senator  can  cite  a  precedent 
that  is  in  no  way  parallel  to  what  is 
involved  here. 

We  simply  say  that  it  will  not  b€ 
appropriate  for  the  count  of  the  census 
to  be  used  for  a  particular  purpose,  and 
that  is  for  the  purpose  of  apportion- 
ment of  Re^presentatives  in  Congress 
among  the  several  States. 

S<xne  might  argue  that  there  is  a 
precedent,  that  aliens  have  been  counted 
on  previous  occasions.  If  the  Senator  is 
referring  to  the  court  decision  of  some 
50  years  ago 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order  in  the  Senate?  The  Sena- 
tor from  Pennsylvania  is  making  a  very 
important  statement. 

Mr.  HEINZ.  I  thank  my  colleague 
from  New  York. 

If  we  are  making  a  reference  to  a 
court  decision  of  some  50  years  ago,  we 
have  to  understand  the  historical  con- 
text of  that  decision.  The  context  of 
that  decision  was  that  people  were  con- 
cerned about  whether  what  are  now 
known  as  resident  aliens  should  be 
counted.  We  decided,  in  our  Immigration 
and  Naturalization  Act.  that  resident 
aliens,  people  with  the  green  card,  were 
here  legally;  that  they  should  be  enu- 
merated; that  it  was  in  many  respects 
only  a  question  of  time  until  they  became 
legal  citizens. 

At  that  time,  50  years  ago.  there  was 
no  known  or  significantly  known  illegal 
immigration.  That  has  become  a  recog- 
nized fact  only  in  the  last  decade  or 
two,  due  to  the  opening  of  increased 
economic  relations  and  opportunities  in 
this  country  and  in  our  neighboring 
countries. 

The  result  is  that  the  question  of 
illegal   residents   in   the   United  States 


has  never  been  determined  in  the  courts 
because  it  was  not  a  problem  a  long 
time  ago. 

Therefore.  Mr.  President,  I  dispute  the 
constitutional  point  of  order  made  by 
my  good  friend  from  New  York  on  the 
groimds  stated. 

Mr.  MOYNIHAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MOYNIHAN.  If  I  withdraw  the 
constitutional  point  of  order  I  have 
made  and  substitute  for  it  a  point  of 
order  that  this  amendment  would  con- 
stitute legislation  on  an  appropriations 
measure,  would  I  be  in  a  position,  should 
that  point  of  order  not  be  sustained,  to 
state  the  constitutional  point  of  order  I 
have  made? 

The  PRESIDING  OFFICER.  The 
Senator  could  renew  the  point  of  order. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Without  wishing  to  detain  the  body, 
and  stating  my  great  respect  for  ttie 
Senator  from  Pennsylvania  in  this  mat- 
ter, I  believe  that  the  constitutional 
issue  is  clear.  The  Senator's  statement 
says  that  once  funds  are  appropriated  or 
made  available,  they  shall  not  be  used 
for  the  purpose  of  reapportionment  of 
Representatives  among  the  several 
States. 

I  believe  that  the  constitutional  ques- 
tion is  clear.  I  cannot  state  with  cer- 
tainty, but  it  is  my  understanding  that 
the  case  to  which  I  referred  was  only 
recently  litigated  and  has  been  success- 
fully defended  by  the  Department  of 
Justice  on  this  ground. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  yield  for  a  ques- 
tion. 

Mr.  HEINZ.  Is  the  Senator  referring  to 
the  district  court  dismissal  within  the 
last  several  months  of  the  suit  filed  by 
a  plaintiff  called  Fair? 

Mr.  MOYNIHAN  That  is  right. 

Mr.  HEINZ.  I  say  to  the  Senator  from 
Nev/  York  that  that  issue  was  not  de- 
cided on  constitutional  grounds.  That 
issue  was  decided  on  the  ground  of 
standing  alone. 

Mr.  MOYNIHAN.  I  have  spoken  to  the 
Attorney  General  within  the  hour,  and 
he  nut  it  that  the  United  States  success- 
fully defended  the  case,  asserting  this 
constitutional  position. 

I  certainly  do  not  contest  the  clariflca- 
tlon  of  the  Senator  from  Pennsylvania. 

In  any  event,  Mr.  President,  this 
would  wipe  out  our  census.  We  would 
suddenly  have  wasted  $1  billion — ^hardly 
the  spirit  of  th's  body  at  this  moment — 
and  we  would  suddenly  have  a  constitu- 
tional crisis  because  of  the  provision  of 
article  I.  section  2.  of  the  U.S.  Con- 
stitution, that  there  shall  be  a  decennial 
census,  which  in  effect  would  be  nullified 
because  we  would  have  abolished  it. 

However,  I  withdraw  the  constitu- 
tional point  of  order  I  have  made. 

The  PRESIDING  OFFICER.  The 
Senator's  point  of  order  is  withdrawn. 

Mr.  MOYNIHAN.  And  I  respectfully 
make  the  point  of  order  that  the  matter 
before  us  is  legislation  on  an  appro- 
priations bill  and  is  therefore  out  of 
order. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  Is  it  in  order  for  the  Sen- 
ator from  New  York  to  withdraw  his 
first  point  of  order,  the  constitutional 
point  of  order?  

The  PRESIDING  OFFICER.  Since  the 
Senate  has  taken  no  action  thereon,  it 
was  in  order. 

Mr  HEINZ.  Very  well. 

A  further  parliamentary  inquiry.  I 
understand  that  the  Senator  from  New 
York  has  just  made  a  point  of  order  that 
this  is  legislation  on  an  appropriations 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ.  The  Chair  has  sustained 
that  point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  requires  determina- 
tion by  the  executive  branch  to  imple- 
ment the  amendment.  Under  the  prece- 
dents of  the  Senate  the  amendment  is 
legislation  on  an  appropriations  bill  and 
the  point  of  order  is  sustained  by  the 
Chair.  

Mr.  HEINZ.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  I  know  that  it  is  in  order 
for  me  to  appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  That  is 
the  Senator's  right. 

Mr.  HEINZ.  What  limitations  are 
there  with  respect  to  debat'-  if  I  make 

The  PRESIDING  OFFICER.  The  ap- 
peal is  debatable. 

Mr.  HEINZ.  Appeal  is  debatable? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  Is  it  in  order  for  the  Sen- 
ator from  Pennsylvania  to  modify  his 
amendment  at  any  time? 

The  PRESIDING  OFFICER.  The 
amendment  has  fallen.  The  Senator 
would  have  to  submit  another  amend- 
ment but  under  the  ruling  of  the  Chair 
the  Senator's  amendment  has  fallen. 

Mr.  HEINZ.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  appeal  of  the  ruling 
of  the  Chair. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

Mr.  HEINZ.  I  yield  to  my  good  friend. 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  a  subject  that  I  have  had  more 
than  a  passing  interest  in  for  some  time, 
the  whole  question  of  immigration,  ref- 
ugee policy  of  the  United  States,  illegal 
aliens,  all  of  which  can  I  think  very 
charitably  be  described  as  in  something 
of  a  horrible  mess. 

The  question  of  whether  or  not  illegal 
aliens  in  this  coimtry  should  be  counted 
when  we  reapportion  Congress,  the 
House  of  Representatives  and  all  of  the 


other  State  legislatiu-es  and  other  gov- 
ernment bodies  that  function  on  the 
basis  of  population  seems  to  me  to  be  one 
that  we  could  agree  upon. 

I  recognize  there  is  a  constitutional 
question  involved.  I  have  introduced  leg- 
islation that  would  do  essentially  what 
the  distinguished  Senator  from  Pennsyl- 
vania is  seeking  to  do  here;  that  is,  not 
interfere  with  the  count  of  the  illegal 
aliens.  Certainly  it  would  be  very  helpful 
to  have  some  idea  how  many  are  in  this 
country.  We  have  estimates  all  the  way 
from  4  million  to  12  million.  I  am  sure  it 
varies  from  day  to  day.  It  is  a  diflftcult 
situation  and  we  have  practically  no 
handle  on  it  at  all. 

I  have  introduced  legislation  which 
has  been  cosponsored  by  a  number  of 
the  Members  in  this  Chamber  and  is  now 
in  the  Judiciary  Committee.  I  am  as- 
sured that  the  Judiciary  Committee  will 
give  it  attention.  They  are  conducting  a 
study. 

I  am  hopeful  that  they  will  take  action 
on  it  in  time  for  the  full  Senate  and  the 
House  of  Representatives  to  act  on  that 
measvu-e  in  a  timely  manner. 

It  is  my  judgment  that  after  the  count 
is  made,  and  I  hope  the  Census  Bureau 
is  successful  in  trying  to  count  and  iden- 
tify those  individuals  who  are  in  this 
country  illegally,  that  number  can  still 
be  broken  out  so  that  it  will  not  have 
to  be  part  of  the  total  figures  that  are 
used  for  each  State  to  determine  the 
number  of  Representatives  it  will  have 
in  the  House  of  Representatives.  I  hope 
we  will  move  forward  in  that  manner. 

I  make  no  judgment  as  to  the  ruling 
of  the  Chair  on  this  particular  amend- 
ment at  this  particular  time. 

The  efforts  of  the  Senator  from  Penn- 
sylvania in  my  judgment  are  on  the  right 
track.  I  hope  that  we  can  reach  a  proper 
solution  to  this  problem  before  it  be- 
comes a  moot  question  which  it  will,  of 
course,  later  this  year  when  the  decisions 
are  made  and  the  numbers  are  published 
insofar  as  oiu*  census  is  concerned  and  as 
far  as  the  reapportionment  figures  are 
concerned. 

So  I  just  wish  to  say  to  the  Senator 
from  Pennsylvania  that  I  agree  with  the 
thrust  of  his  amendment.  I  think  he  is  on 
the  right  track.  I  think  we  have  legisla- 
tion pending  in  the  Judiciary  Committee 
that  will  maybe  make  a  broader  ap- 
proach, hopefully  a  proper  approach  to 
this  problem. 

I  again  call  upon  the  members  of  the 
Judiciary  Committee  to  with  all  due 
haste  consider  that  legislation  and  get  it 
out  in  a  timely  fashion  so  that  we  can 
make  a  proper  decision  here  in  the 
Senate. 

Mr.  HEINZ.  Mr.  President,  I  thank  my 
good  friend.  Senator  Httddleston,  for  his 
comments. 

Mr.  President,  I  withdraw  my  appeal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's appeal  has  been  withdrawn. 

Tn>    AMENDMENT    NO.     1340 

(Purpose:  To  prohibit  the  use  of  appro- 
priated funds  for  counting  or  reporting 
Illegal  aliens  for  purpose  of  apportioning 
Representatives  of  Congress) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The 


The     PRESIDING     OFFICER. 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania     {Mr. 

Heinz)    proposes  an  unprlnted  amendment 

numbered  1340. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  149,  line  4,  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  colon  and 
the  following:  "Provided.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able herein  shall  be  obligated  or  exptended  to 
count  or  report,  for  the  purposes  of  appor- 
tionment of  Representatives  in  Congress 
among  the  several  States,  any  Individual  who 
is  an  alien  in  the  United  States  in  violation 
of  the  Immigration  and  Nationality  Act  or 
any  other  law,  convention,  or  treaty  of  the 
United  States  relating  to  the  immigration, 
exclusion,  deportation,  or  expulsion  of  aliens. 

Mr.  HEINZ.  Mr.  President.  I  will  ex- 
plain the  amendment  very  promptly. 

It  addresses  both  the  point  of  the  Sen- 
ator from  New  York  and  any  confusion. 
The  amendment  I  sent  to  the  desk  is  in 
fact  really  a  modification  of  the  first 
amendment.  What  I  have  done  is  I  have 
stricken  everything  out  after  the  word 
"aliens"  in  line  10.  This  has  to  do  with 
some  of  the  language  that  says: 

Nor  shall  any  of  the  funds  ...  be  expend- 
ed for  the  purpose  of  bringing  into  the  U.S. 
any  individual  .  .  . 

So  we  have  a  much  simpler  amend- 
ment which  I  do  not  believe  will  be  sub- 
ject to  a  legitimate  point  that  it  is  legis- 
lation on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  wish  to  be  rec- 
ognized? 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  it  is  the  judgment  of  this  body, 
and  it  certainly  has  been  that  of  those 
of  my  colleagues  with  whom  I  have  had 
the  opportimity  to  consult,  that  in  the 
matter  of  a  court  decision  we  should 
seek  to  resolve  this  issue  on  a  narrower 
rather  than  a  wider  basis  if  possible, 
and  therefore  that  we  should  seek  to  de- 
cide it  on  the  basis  of  legislation  on  an 
appropriations  measure. 

Therefore,  Mr.  President,  I  once  again 
make  the  point  of  order  that  this  is  leg- 
islation on  an  appropriations  measure. 
If  that  should  fail,  I  wish  to  note  that 
because  I  hold  strongly  to  the  view  that 
this  is  not  constitutional,  I  would  make 
a  constitutional  point  of  order  if  need 
be.  I  do  not  now  do  so.  I  make  the  point 
of  order  that  this  is  legislation  on  an 
appropriations  bill. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  debatable. 

The  Chair  will  ask  the  Senator  to 
withhold  until  a  decision  can  be  made. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  It  is  the 
judgment  of  the  Chair  that  the  amend- 
ment as  modified  still  requires  a  deter- 
mination by  the  executive  branch  to  im- 
plement that  part  of  the  amendment,  so 
under  the  precedents  of  the  Senate,  in 
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the  judgment  of  the  Chair,  the  point  of 
order  is  well  taken. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  HEINZ.  Mr.  President,  I  shall  ap- 
peal the  ruling  of  the  Chair.  It  is  the 
judgment  of  the  Senator  from  Pennsyl- 
vania that  this  does  not  constitute  any 
additional  duties.  It  is  a  typical  limita- 
tion on  an  appropriations  bill.  I  have 
heard  no  argument  made  at  all  that  in 
fact  it  imposes  a  duty.  It  really  just  says 
something  that  the  executive  should  not 
do.  It  does  not  tell  them  to  do  anything. 

So  I  appeal  the  ruling  of  the  Chair 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  shall  the  decision  of  the 
Chair  stand  at  the  judgment  of  the 
Senate? 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  csill 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  iMr.  Baucus), 
the  Senator  from  New  Jersey  'Mr. 
Bradley),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn>  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  South  Dakota  ( Mr.  Press- 
ler)  ,  and  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Does 
any  other  Senator  wish  to  vote? 

The  result  was  announced — yeas  52, 
nays  31.  as  follows: 

I         IRollcall  Vote  No.  271  Leg.] 


NATS— €1 


YEAS— 52 


Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  O. 
CbUes 
Church 
Cranston 
DeConclnl 
Durkln 
Eagleton 
Exon 
Pord 
Gravel 


Hart 

Niinn 

Hatneld 

Pell 

Rollings 

Percy 

Inouye 

Proxmire 

Jackson 

Pryor 

Johnston 

Randolph 

Kassebaum 

Rlegle 

Leahy 

Sarbanes 

Levin 

Sasser 

Long 

Stennls 

Ma?nuson 

Stevenson 

Mathlas 

Stewart 

Matsunaga 

Stone 

Metzenbaum 

Tsongas 

Mitchell 

Welcker 

Morgan 

WlUiams 

Moynlhan 

Young 

Nelson 

Armstrong 

Hetlin 

Schwelker 

Baker 

Heinz 

Simpson 

Boscbwltz 

Helms 

Stafford 

Chafee 

Huddleston 

Stevens 

Oocbran 

Humphrey 

Thurmond 

Oohen 

Jepsen 

Tower 

Dan  forth 

Laxalt 

Wallop 

Dole 

Lugar 

Warner 

Domenlcl 

McClure 

Zorlnsky 

Durenbergcr 

Packwood 

Hayakawa 

Roth 

NOT  VOllNG— 17 

Baucus 

Glenn 

Melcher 

Bradley 

Goldwater 

Pressler 

Burdick 

Hatch 

Ribicotr 

Cannon 

Javits 

Schmiit 

Culver 

Kennedy 

Talmadge 

Gam 

McGovern 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  decision  of  the  Chair  was  sustained. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  there  is  order? 

in>   AMENDMENT    NO.    1341 

(Purpose:     To    bring    the    bill     within    the 
Budget  Resolution  ceilings) 

Mr.  MAGNUSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  for  my- 
self, and  Senators  Robert  C.  Byrd. 
Young,  Hollings,  Bellmon.  Domenici. 
Metzenbaum,  Jackson,  Bayh,  Johnston, 
TsoNGAs,  Dole,  Stevens,  Weicker,  Sten- 
NiS,  Proxmire,  Inoxjye,  Cranston,  and 
several  others  who  I  did  not  get  a  chance 
to  get  their  signature  on  this.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
NUSON),  for  himself,  Mr.  Robert  C.  Bykd. 
Mr.  Young,  Mr.  Hoixings,  Mr.  Bellmon,  Mr. 
E>OMENici,  Mr.  Metzenbattm,  Mr.  Jackson. 
Mr.  Bayh,  Mr.  Johnston,  Mr.  Tsoncas,  Mr 
Dole,  Mr.  Stevens,  Mr.  Weicker,  Mr.  Sten- 
Nis,  Mr.  Proxmire,  Mr.  Inouye,  and  Mr. 
Cranston  proposes  an  unprlnted  amend- 
ment numbered  1341. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  line  18,  strike  the  line  and 
insert  the  following:  "tem  regarding  con- 
sultant service  contractual  arrangements. 
Notwithstanding  any  other  provision  of  this 
Act  the  following  shall  be  the  maximum 
amounts  allowable  under  the  following  pro- 
gram accounts: 

Corps  of  Engineers — Civil,  S106,600.000 

Department   of  the  Tkeasuky 

payments  to  state  and  local  government 

fiscal  assistance  trust  fund 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Ap- 
propriation Act.  1980,  $143,035,000  are  re- 
scinded: Provided,  That  the  total  amount 
rescinded  shall  be  taken  from  funds  allocated 
to  State  governments  pursuant  to  31  U.S.C. 

iaa«. 


:  Provided.  That  notwithstanding  any  otbar 
provision  of  law  the  funds  appropriated  to 
the  Federal  Railroad  Administration  for 
grants  to  the  National  Railroad  Passenger 
Corporation  for  Capital  Improvements  shall 
become  available  only  as  they  are  required 
to  make  payments  to  vendors  for  Capital 
equipment  deliveries  and  services  delivered 
during  the  t>alance  of  fiscal  year  1980. 

The  total  moneys  appropriated  In  this 
Act  for  the  operation  of  the  military  func- 
tions of  the  departments  and  agencies  of  the 
Department  of  Defense  for  fiscal  year  1980 
shall  be  reduced  by  $150,000,000.  The  Secre- 
tary of  Defense  Is  directed  to  allocate  this 
reduction  among  the  departments  and  agen- 
cies of  the  Department  of  Defense  and  re- 
port back  to  the  Senate  and  House  Com- 
mittees on  Appropriations  within  thirty 
days  following  the  date  of  the  enactment  <tf 
this  Act  as  to  the  allocation  made. 

Mr.  MAGNUSON.  Mr.  President,  I  add 
Senator  DeConcini  and  Senator  Hat- 
field as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  suspend?  Will  Sen- 
ators refrain  from  talking.  Will  the  staff 
refrain  from  talking?  Senators  will 
please  take  their  seats. 

I  ask  Senators  to  take  their  seats  or 
retire  from  the  Chamber. 

The  Senator  may  proceed. 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment  is  a  result  of  extensive  con- 
sultation with  various  Memt>ers  of  the 
Senate  on  both  sides  of  the  aisle  in  an 
effort  to  get  us  out  of  our  dilemma  with 
the  budgetary  process  and  the  budget 
resolution  ceilings. 

Just  to  be  brief  about  it,  the  amend- 
ment cuts  the  Corps  of  Engineers  by  $30 
million.  It  cuts  the  ability  of  Amtrak  to 
reduce  its  debt  to  the  Federal  Financing 
Bank.  It  will  not  cause  any  delay  in  capi- 
tal projects,  but  it  is  a  savings  in  fiscal 
1980  of  $40  milUon.  It  cuts  State  revenue 
sharing  by  $143  million,  just  a  25-per- 
cent cut  to  the  committee's  original  re- 
scission, or  an  annual  9-percent  cut.  It 
cuts  the  Defense  Department.  We  orgl- 
nally  talked  about  cutting  defense  or  ab- 
sorbing some  pay  costs  by  $200  million, 
but  the  Senator  from  North  Dakota  and 
the  Senator  from  Mississippi  thought 
that  was  too  high,  so  this  amendment 
cuts  it  $150  million. 

This  total  package  will  bring  the  bill 
within  the  total  ceiling  for  budget  au- 
thority and  outlays  in  1980.  I  urge  its 
adoption.  I  yield  to  the  Senator  from 
North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  I  am 
happy  to  join  as  a  cosponsor  of  this 
amendment.  We  have  been  wrestling  for 
about  2  days  now,  mostly  on  how  to  bal- 
ance the  budget.  We  are  $130  million 
over  on  budget  authority  and  $279  mil- 
hon  over  on  outlays.  Just  how  to  make 
this  cut  has  been  very  controversial.  But 
after  discussing  this  with  many  on  the 
Senate  floor,  almost  a  majority,  we  seem 
to  agree  that  this  is  the  best  possible 
solution.  It  probably  will  not  satisfy 
everyone.  It  is  much  like  the  abortion 
issue  we  had  in  the  supplemental  appro- 
priation a  year  ago.  In  order  to  adjourn, 
we  had  to  reach  some  kind  of  a  compro- 
mise. Just  about  an  hour  before  we  ad- 
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joumed,  we  reached  our  compromise.  It 
did  not  satisfy  everyone,  but  it  did  resolve 
the  problem.  I  hope  this  compromise  will 
be  accepted.  I  am  happy  to  yield  to  the 
distinguished  chairman  of  the  Budget 
Committee  who  has  done  so  much  in  the 
matter. 
Mr.  HOLLINGS.  I  thank  the  Senator. 

1  appreciate  the  understanding  of  all 
Senators.  I  appreciate  the  efforts  of 
Senator  Magnuson  and  his  leadership. 

Here  is  where  we  are  on  this  supple- 
mental. We  voted  not  to  waive  the 
budget.  Also,  earlier  I  had  to  make  the 
point  of  order  on  the  amendment  of 
Senator  Cranston.  That  was  overwhelm- 
ingly upheld.  We  are  not,  by  this  amend- 
ment, trying  to  cut  off  any  amendments 
but  to  put  us  back  within  the  budget.  If 
amendments  are  offered  later  which  ex- 
ceed the  budget,  they  will  have  to  be 
challenged  on  a  point  of  order,  which 
we  will  have  to  make.  We  had  to  make  it 
against  Senator  Cranston's  amend- 
ment, and  we  will  have  to  make  it 
against  every  other  Senator's  amend- 
ment which  exceeds  the  budget.  We 
have  to  get  the  bill  back  below  the  budget 
ceilings  that  the  U.S.  Senate  set  for  itself 

2  weeks  ago. 

As  Senator  Young  pointed  out,  at  the 
present  time  we  are  $103  million  over  the 
budget  totals  in  budget  authority  and 
$279  million  over  in  outlays.  Senator 
Stevens  and  others  have  been  trying  to 
put  together  a  package  to  bring  us  back 
within  the  totals.  We  have  limited  this 
package  to  four  subjects:  The  Depart- 
ment of  Defense,  revenue  sharing;  the 
Corps  of  Engineers,  and  Amtrak. 

Let  us  see  exactly  what  this  amend- 
ment does. 

For  the  Corps  of  Engineers,  the  first 
part  of  the  amendment,  the  amend- 
ment reduces  the  amount  in  the  supple- 
mental by  $30  million  in  budget  author- 
ity and  $25  million  in  outlays.  Tlie 
distingiiished  Senator  from  Louisiana, 
who  has  been  working  hard  on  the 
budget  as  a  member  of  the  Budget  Com  - 
mittee,  and  who  is  also  the  chairman  of 
the  subcommittee  involved  on  the  Appro- 
priations Committee,  has  indicated  that 
he  does  not  want  to  cut  there.  But  we 
think  we  can  make  that  small  reduction. 

With  respect  to  revenue  sharing,  there 
has  been  an  unjrielding  stance  on  the 
part  of  the  proponents  of  this  program, 
and  they  feel  very  strongly  about  it,  that 
we  should  cut  the  program  by  no  more 
than  25  percent. 

So  we  adhered  to  that  particular  fig- 
ure. Actually,  they  will  get  only  minus 
one-eighth  of  their  payment  for  the  third 
quarter  and  one-eighth  of  the  payment 
for  the  last  quarter.  The  payments  lag 
one  quarter,  so  leally  the  impact  in  this 
fiscal  year  will  only  be  a  reduction  of 
$71.5  million.  The  payment  for  the  last 
quarter  of  this  fiscal  year  will  not  be 
made  until  fiscal  year  1981.  so  that  the 
reduction  for  that  quarter  will  not  be 
felt  imtll  next  flrcal  year. 

That  is  the  minimal  cut  in  State  reve- 
enue  sharing  that  we  were  able  to  get 
agreement  on.  The  language  is  clear  that 
we  are  not  cutting  funds  going  to  the 
localities.  There  is  no  discussion  or  con- 
fusion about  that.  Only  the  State  share 


will  be  cut,  and  only  by  that  minimal 
amount.  I  will  be  glad  to  give  each  quar- 
terly payment  and  how  it  was  figured 
out. 

On  the  matter  of  the  Federal  Railroad 
Administration,  or  Amtrak,  we  foimd 
that  Amtrak  has  been  paid  each  quar- 
ter in  advance  of  its  actual  need  for  the 
money,  so  for  the  last  quarter  of  this 
fiscal  year  they  would  ordinarily  get  $40 
million  and  then  bank  it.  What  we  are 
doing  in  this  amendment  is  not  giving 
them  the  $40  million  In  advance,  but 
withholding  it  until  they  actually  need 
it.  In  doing  so,  we  will  not  delay  any  of 
Amtrak 's  projects. 

In  this  fashion,  the  Government  keeps 
the  $40  million.  We  do  not  allocate  it 
or  expend  it  for  this  1980  fiscal  year.  It 
is  a  financial  transaction  or  transfer 
back  into  the  General  Treasury  so  we 
can  pick  up  $40  million  In  outlays  there 
with  no  budget  authority  effect  what- 
ever. 

The  most  bitter  pill  for  me.  obviously, 
is  the  reduction  for  the  Department  of 
Defense.  $150  million.  We  negotiated 
with  the  distinguished  chairman  of  the 
Armed  Services  Committee  to  see  if  we 
could  effect  a  reduction  of  approxi- 
mately $150  million  in  both  budget  au- 
thority and  outlays.  This  particular  sec- 
tion of  the  amendment  does  exactly 
that. 

What  it  does.  In  a  general  sense,  is 
ask  the  Department  of  Defense  to  ab- 
sorb about  5  percent  of  the  pay  raise. 
The  other  departments  of  Government 
are  absorbing  it  at  around  40  percent. 

What  does  that  mean  to  the  Depart- 
ment of  Defense?  They  do  not  cut  the 
military  pay.  They  do  not  cut  the  civilian 
pay.  Actually,  the  civilian  pay  Increase 
amounts  to  about  $1  bllUon.  The  military 
pay  increase  amounts  to  $1.8  billion,  for 
a  total  of  $2.8  billion.  Instead  of  getting 
the  $2.8  billion  we  will  subtract  $150 
million  from  that,  for  a  total  of  $2.- 
650.000,000.  Then  the  Dep>artment  would 
go  about  allocating  the  reduction.  The 
language  is  clear,  that  in  allocating  that 
reduction  among  the  departments  and 
agencies  of  Defense,  it  will  be  done  with- 
out impacting  upon  the  pay  to  the  mili- 
tary— these  are  the  ideas  we  all  had  In 
mind  in  working  on  this  section  of  the 
budget — and  without  affecting  operation 
and  maintenance  or  readiness. 

We  will  be  working  on  this  in  the  con- 
ference with  Senator  Stennis,  who  is  our 
chief  conferee,  and,  although  he  is  re- 
luctant, we  have  his  consent  on  this 
particular  amount. 

The  total  amount  saved  puts  us  $220 
million  under  the  budget  ceiling  in  budg- 
et authority  and  $7.5  million  imder  In 
outlays. 

There  can  be  some  other  amendments. 

I  have  one  other  minor  reduction  in 
the  area  of  the  Bureau  of  Prisons,  which 
we  will  offer  after  this  package  is  ac- 
cepted. There  may  be  some  other  amend- 
ments. 

For  this  particular  moment.  I  hope 
we  can  all  agree,  at  least  on  this  side 
of  the  Capitol.  They  have  worked  this 
out  very  painfully,  of  course,  on  the 
House  side,  and  it  has  been  painful  on 
this  side.  It  has  not  been  easy,  but  we 


will  adhere  to  the  budget  process  and 
budget  limit  that  we  set  here  2  weeks 
ago. 

I  do  thank  all  the  other  Senators — 
there  are  too  many  for  me  to  give  a  long 
list — on  both  sides  of  the  aisle  who 
participated  in  working  out  this  agree- 
ment. 

I  am  glad  to  yield  to' the  distinguished 
Senator  from  New  Hampshire. 

(Mr.  BOREN  assumed  the  chair.) 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HOLLINGS.  Yes.  sir. 

Mr.  DURKIN.  The  item  under  Defense 
Department,  civilian  pay,  if  I  under- 
stand the  Senator  correctly,  would  not 
have  any  adverse  Impact  on  the  sub- 
stantial number  of  civilian  employees  we 
have  at  Portsmouth  Naval  Shipyard  or 
Pease  Air  Force  Base? 

Mr.  HOLLINGS.  It  will  not. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  BAYH.  Mr.  President,  I,  too,  am 
concerned  about  civilian  personnel, 
particularly  those  important  main- 
tenance facilities  we  have,  where  we 
have  the  cut  directed  in  the  O.  k  M. 
portion  of  that  budget. 

The  Senator  from  South  Carolina 
pointed  out  that  we  do  not  want  to  do 
anything  that  would  damage  readiness. 
It  has  been  a  constant  fight  for  some  of 
us  who  have  the  depots  where  we  equip 
and  rehabilitate  weapons  systems  and 
develop  new  ones — like  our  Naval 
Avionics  at  Indianapolis  and  Crane 
Naval  Depot  at  southern  Indiana — and 
to  try  to  maintain  the  personnel  level 
there. 

The  way  I  read  this  cut  and  the  way  I 
read  the  intention  of  the  Senator  from 
South  Carolina  Is  that  this  should  not  be 
interpreted  in  such  a  way  that  we  would 
cut  personnel  in  those  faculties  and  then 
go  out  and  contract  out  services  to 
replace  the  personnel  that  has  been  cut. 
Is  that  an  accurate  assessment? 

Mr.  HOLLINGS.  I  say  that  Is  very 
accurate — very  much  so.  That  is  the  way 
I  understand  it. 

Mr.  President,  I  have  the  same 
concerns  the  Senator  does.  They  are  just 
going  to  have  to  withhold  on  some  items 
and  some  contracts  so  that  we  can  stay 
within  the  budget. 

But  remember,  this  is  quite  a  supple- 
mental bill,  overall.  Some  $6  billion  of 
this  supplemental  is  going  to  the  Depart- 
ment of  Defense. 

Mr.  BAYH.  If  I  could  reaffirm  this,  I 
hope  the  Senator  from  South  Carolina 
could  help  us  and  the  chairman  of  our 
committee  could  help  us  to  sustain  this 
position  in  conference  so  that  we  shall 
not  have  people  going  out  and  lopping 
off  personnel,  saying  that  they  are  try- 
ing to  meet  this  figure,  then  going  out  on 
the  side  and  contracting  out  to  do  the 
kind  of  services  that  personnel  does 
there  12  months  a  year. 

Mr.  HOLLINGS.  In  response  to  the 
Senator  from  Indiana,  I  do  not  fly  under 
false  colors.  In  any  conferences  that  we 
have  on  the  House  side,  they  will  not 
have  a  similar  cut.  I  would  want  to  yield, 
personally,  as  the  Senator  from  South 
Carolina,  to  the  House  position.  I  do  not 
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want  any  of  this  cut.  But  I  think  in  good 
conscience,  I  shall  have  to  carry  out 
whatever  the  Senate  says.  I  cannot  dis- 
appoint the  Senate.  I  have  to  support  my 
children  and  support  the  committee's 
general  position  and.  if  we  can.  get  the 
package  approved. 

Mr.  MAGNUSON.  Mr.  President.  I 
want  to  assure  the  Senator  from  Indiana 
or  anybody  else  that  I  think  this  can  be 
accomplished  without  anybody  losing 
their  jobs. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
that.  That  is  the  magic  word.  I  appreci- 
ate the  comment  of  the  Senator  from 
Washington. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  shall  yield  the  floor 
or  yield  for  a  question. 

Mr.  JOHNSTON.  Mr.  President.  I  just 
want  to  make  clear,  and  I  put  it  in  the 
form  of  a  question,  but,  really,  it  is  a 
statement.  I  have  gone  along  with  this 
very,  very  reluctantly,  as  chairman  of 
the  Energy  and  Water  Development 
Subcommittee  of  the  Committee  on  Ap- 
propriations, even  though  it  involves  a 
$30  million  cut  in  the  Corps  of  ESigineers. 
I  want  to  make  clear  that  this  would 
probably  slow  down  and  terminate  some- 
thing between  30  and  40  projects,  as  best 
we  can  determine.  We  hope  terminations 
can  be  minimized,  but  there  will  be  some 
deferrals. 

I  make  that  statement  because  a  num- 
ber of  Senators  have  asked  me.  in  col- 
loquy on  the  floor  up  to  this  point, 
whether  or  not  this  funding  was  ade- 
quate to  permit  ongoing  projects  to  be 
completed  without  slippage.  In  each 
case.  I  have  answered  yes. 

I  think  the  corps  can  minimize,  I  hope 
they  can  minimize  the  impact.  But  I 
want  to  make  that  entirely  clear. 

Nevertheless,  I  have  gone  along  with 
this  amendment  as  a  cosponsor,  because 
we  have  to  get  this  bill  moving  and  get 
it  into  conference.  It  Is  in  that  spirit 
that  I  have  cosponsored.  But  we  should 
keep  in  mind  that  it  is  not  without  some 
real  sacriflce  and  some  real  slippage  on 
some  projects. 

Mr.  WEICKER.  WiU  the  Senator 
yield? 

Mr.  MAGNUSON.  I  want  to  answer 
the  question  first. 

I  am  a  strong  supporter  of  the  corps 
myself.  I  mean  the  Corps  of  Engineers. 
But  anv  slippage  is  onlv  going  to  be  for 
60  davs  or  50  days,  until  we  get  the 
regular  bill. 

Mr.  JOHNSTON.  I  hope  the  Senator 
is  correct,  and  I  hope  thev  can  find  a 
way  to  minimize  that  slippage.  It  is  sort 
of  in  confidence  and  in  the  spirit  of  hope 
that  I  go  along  with  him.  We  have  to 
get  this  bill  moving  and  this  is  the  sec- 
ond-best solution.  I  happened  to  think 
revenue  sharinc;  was  the  best  solution. 
That  was  relected.  Therefore,  I  shall 
give  some  blood  and  go  along  with  this. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes.  I  yield  to  the 
distinguished  Senator  from  North  Da- 
kota. 

Mr.  YOUNG.  As  ranking  Republican 
on  the  Defense  Appropriations  Subcom- 


mittee, I  know  something  about  defense. 
They  are  already  short  of  maintenance 
funds,  but,  by  reprograming  mainte- 
nance and  other  things,  I  think  they  can 
Uve  with  it.  It  will  not  be  easy,  but  they 
can  live  with  it. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  offered. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  the  floor  to  the  distinguished  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wash- 
ington. 

I  rise  to  supirart  the  amendment  of 
the  Senator  from  Washington.  First,  I 
want  to  thank  my  cosponsor  on  the 
other  side.  Senator  Dxtrkin,  who  has 
worked  hard  on  this.  I  want  to  thank 
the  minority  leader  (Mr.  Baker)  and 
assistant  minority  leader  (Mr.  Stevens) 
for  the  help  they  gave  toward  the  ob- 
jective of  restoring  funds,  and  those 
Senators  on  both  sides  of  the  aisle  who 
supported  that  amendment  and  changed 
the  priorities  of  the  Appropriations 
Committee — I  think  justifiably  so. 

That  having  been  done.  I  feel  that  the 
hard  work  done  by  Senator  Hollings 
and  Senator  Bellmon  and  those  on  the 
Budget  Committee  in  trying  to  finance 
the  commitment  deserves  both  my 
thanks  and  the  support  of  the  Senate. 
The  amount  taken  from  State  revenue 
sharing.  Mr.  President,  Is  minimal.  I 
think  we  got  about  80  percent  of  the 
objective.  I  think  that  is  about  as  much 
as  any  man  should  vote  on  this  floor. 

My  other  concern  was  on  the  Amtrak 
funding.  It  is  my  imderstanding,  how- 
ever, that  this  in  no  way  reduces  the 
commitment  in  capital  terms  to  Amtrak ; 
rather,  it  only  creates  a  fiscal  mechanism 
whereby  the  money  does  not  get  paid 
Amtrak  until  the  bills  are  tendered.  And 
that  is  fine. 

I  thank  all  those  who  were  involved.  I 
feel  this  was  a  very,  very  important  step 
taken  in  the  ordering  of  our  priorities. 

Again,  my  appreciation  to  those  Sena- 
tors who,  I  think,  showed  a  great  deal 
of  courage  in  manifesting  their  wishes 
on  this  matter.  More  particularly,  there 
are  still  many  special-interest  items  in 
the  appropriations  bill — not  improperly 
so.  They  are  the  result  of  the  fighting  of 
the  individual  Senators.  But  on  this  item 
of  revenue  sharing,  it  was  an  item  that 
attached  to  every  citizen  of  this  coim- 
try.  They  did  not  necessarily  have  the 
powerful  spokesmen  on  the  committee, 
but  in  the  voice  of  the  Senate,  they 
spoke  yesterday.  I  think  that  was  very 
much  upheld  in  the,  amendment  that 
is  now  offered  and  I  support  It. 

Mr.  BAKER.  Mr.  President,  I,  too, 
support  this  amendment.  Yesterday,  I 
suggested  that  we  ought  to  face  our  re- 
sponsibility and  try  to  readjust  the  bill 
to  accommodate  the  increase  in  revenue 
sharing  won  so  splendidly  by  the  Sena- 
tor from  Connecticut  yesterday.  I  think 
this  does  that  in  large  measure. 

I  do  not  like  it  in  the  sense  that  we 
have  now  breached  the  compact  with 


the  States  for  revenue  sharing  without 
deviation  from  year  to  year. 

I  am  convinced,  Mr.  President,  it  Is 
the  best  we  can  do,  under  the  circum- 
stances. 

I  will  support  this  effort.  It  is  three- 
quarters  of  the  State  share  of  revenue 
sharing  and  works  out  to  about  80  per- 
cent when  we  consider  the  time  we  have 
yet  to  deal  with. 

So  it  is  a  good  arrangement.  I  think 
everybody  had  to  give  a  little.  Frankly,  at 
a  point  in  the  evening  late  last  night, 
when  everybody  else  was  giving,  it  oc- 
curred to  me  I  ought  to  give  my  part, 
too. 

So  I  consulted  with  the  Senator  from 
Connecticut,  who  has  taken  the  lead  in 
this  matter  on  our  side,  and  has  done 
so  well,  and  with  the  Senator  from  New 
Hampshire,  who  has  worked  so  hard  and 
diligently  in  the  same  way,  and  signaled 
them  that  as  far  as  I  was  concerned,  not- 
withstanding my  deep  commitment  to 
the  viability  of  the  revenue  sharing  for- 
mula, that  for  this  time,  and  this  one 
time  only,  I  would  agree  to  this  fund- 
ing instead  of  100  percent  fimdlng. 

We  are  in  a  bind.  We  have  to  work  our 
way  through  it.  I  think  this  is  a  good 
way  to  do  It.  It  Is  a  sad  day  that  we  have 
to.  but  we  do. 

I  recommend  that  the  amendment  be 
adopted. 

Mr.  DOMENICI.  Mr.  President.  I.  too. 
support  this.  Obviouslv,  some  of  the  cuts 
are  not  cuts  I  would  make. 

I  did  not  rise  to  make  that  statement. 
But.  rather,  to  respond  to  some  who  have 
said  that  those  of  us  who  insisted  on 
voting  with  Senator  Weicker  yester- 
day on  the  first  point  of  order  to  cut  the 
rescission  of  general  revenue  sharing,  did 
not  want  to  live  up  to  the  budget  process. 

We  did  not  vote  to  cut  that  rescission 
because  we  are  not  committed  to  the 
budget  process.  We  voted  because  we 
knew  the  Senate  was  committed  to  the 
budget  process  and  we  knew  the  will  of 
the  Senate  was  going  to  prevail  and  It 
was  going  to  prevail  on  the  budget  proc- 
ess, but  also  on  the  revenue  sharing. 

That  is  why  we  voted  that  way. 

If  my  good  friend  from  Ohio  were  here. 
I  would  now  ask  him  whether  or  not 
those  of  us  on  both  sides  of  the  aisle  that 
said  that  temporarily  we  would  breach 
the  ceiling,  temporarily  breach  it.  so  that 
rescission  will  be  knocked  out  on  rev- 
enue sharing,  were  we  any  less  for  the 
budget  process  than  anyone  else,  and 
that  with  this  amendment  the  budget 
process  is  going  to  be  completely  vin- 
dicated. 

This  amendment  will  cut  enough  to 
make  that  2-week  old  commitment,  not 
of  the  Budget  Committee,  but  of  the  U.S. 
Congress,  for  only  16  days  ago  we  set  the 
limit  we  would  breach. 

I  want  everyone  to  know  there  are 
those  of  us  who  support  revenue  shar- 
ing, who  support  the  budget  process  with 
equal  vigor,  and  we  did  not  get  100  per- 
cent of  the  pie  on  revenue  sharing,  three- 
quarters,  but  we  got  100  percent  of  the 
issue  of  complying  with  the  budget 
process. 

I  think  those  who  have  worked  so  long 
to  put  this  together  are  to  be  com- 
mended. 
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I  want  to  give  one  figure:  there  are 
those  who  did  not  think  the  $572  mil- 
lion breach  of  the  budget  process  was 
much,  and  thinking  we  ought  to  cava- 
lierly agree  with  that  yesterday  and 
breach  it.  I  did  some  arithmetic. 

As  of  yesterday,  we  had  a  ceiling  for 
15  days,  not  a  year  ago.  15  days  ago  we 
set  that  ceiling,  and  if  we  would  have 
breached  it  to  the  tune  of  $572  million 
in  15  days,  on  a  yearly  basis  that  would 
amoimt  to  $13.9  billion. 

So  our  credibility  was  at  stake. 

If  in  15  days  we  could  breach  it  by  that 
amount,  anyone  that  wondered  whether 
the  process  was  valid  could  have  said 
that  if  they  breached  by  13,  14.  or  15  in  a 
year. 

So  we  won  on  both  scores:  revenue 
sharing  is  almost  intact,  and  the  budget 
process  is  alive. 

Mr.   President,  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I  want 
to  address  myself  to  two  or  three  items 
involved  within  this  compromise  amend- 
ment. 

I  wiU  start  out  by  saying  that  any 
compromise  means  that  no  one  got 
exactly  what  he  wanted.  That  is  the 
whole  idea  of  the  reconciliation  of  the 
appropriations  process. 

I  first  want  to  commend  the  authors 
of  the  amendment  for  having  done  with 
the  Amtrak  moneys  what  I  advocated  in 
the  subcommittee  a  year  ago.  which  will 
now  be  effective  in  fiscal  1981. 

This  simply  accelerates  that  process, 
that  decision  that  was  made,  by  one 
quarter. 

I  think  it  is  a  constructive  addition, 
as  a  matter  of  permanent  policy,  and  it 
aids  us  here  in  getting  this  budget  back 
into  balance. 

Mr.  President.  I  would  like  to  ask  a  few 
questions  because  there  are  some  por- 
tions of  this,  particularly  related  to  de- 
fense, that  concern  me.  I  know  the  chair- 
man of  the  Defense  Subcommittee  is  on 
the  floor  and  I  would  like  to  address  some 
questions  to  him  in  a  general  way,  if  he 
would  be  good  enough  to  answer. 

Apparently,  the  operations  and  main- 
tenance activities  are  affected.  As  I 
understand  the  colloquy  that  took  place 
with  the  Senator  from  Indiana,  we  are 
going  to  have  these  reductions,  but  not 
affecting  personnel  and,  as  a  matter  of 
fact,  we  will  have  to  have  these  reduc- 
tions in  the  short  term,  over  a  3-month 
period,  and  if  we  are  not  going  to  affect 
personnel  levels,  then  where  is  the  sav- 
ing going  to  come  from? 

Does  this  only  affect  O.  &  M.  and.  if 
not,  exactly  what  other  activities  are  we 
talking  about? 

Will  the  Senator  from  Mississippi 
answer  that  question? 

Mr.  STENNIS.  In  the  first  place,  Mr. 
President,  this  is  considerably  different 
language  from  what  we  had  last  evening. 
With  those  modifications,  it  was  much 
more  acceptable,  not  only  as  to  the 
amount,  but  also  as  to  the  authority 
given  here  to  the  Secretary  of  Defense, 
really,  a  direction  given  that  he  should 
do  certain  things. 

As  we  imderstand,  in  this  field,  we  have 
normal  attrition  which  goes  on,  and  it 
will  continue  to  go  on  at  the  average 
rate.  This  amendment  places  the  author- 


ity to  allocate  this  reduction  with  the 
Secretary  of  Defense  because,  to  a  degree, 
he  would  be  the  one  that  would  be  over 
the  services  on  these  money  matters  and 
would  have  direct  responsibility  to  make 
the  allocations  where  the  funds  were 
needed  the  most.  He  is  charged  with 
carrying  out  the  will  of  the  Congress  by 
trying  to  make  these  reductions  and,  at 
the  same  time,  keeping  everything  in 
balance.  The  amendment  directs  him  to 
report  back  to  the  Congress  on  how  these 
reductions  are  carried  out. 

So  we  thought  there  was  ample  room, 
or  enough  room,  at  least,  within  these 
figures,  to  avoid  the  pitfalls  of  making 
appreciable  intrusions  into  the  readiness 
problem. 

Mr.  McCLURE.  Mr  President,  as  I 
read  the  language  of  the  amendment,  it 
says  that  the  total  moneys  appropriated 
in  this  act  for  the  operation  of  the  mili- 
tary functions,  of  the  departments  and 
agencies,  the  Department  of  Defense 
shaJl  be  reduced  by  $150  million. 

What  I  am  concerned  about  is  that  this 
is,  apparently,  not  civilian  function.  Ap- 
parently, it  does  not  have  to  do  with 
weapons  systems  or  procurement.  It  has 
to  do  with  operations,  if  I  read  the 
amendment  correctly. 

What  I  am  concerned  about  is,  if  we  do 
not  cut  civilians,  if  we  do  not  cut  pro- 
curement, if  we  do  not  cut  anything  ex- 
cept operations  of  military  functions,  and 
that  is  the  language  of  the  amendment, 
exactly  what  is  it  we  are  talking  about? 

Mr.  STENNIS.  I  see  the  Senator's  point 
there. 

This  is  the  whole  Department  of  De- 
fense, we  might  say,  but  we  take  a  few 
activities  that  are  what  are  considered 
outside  activities,  as  far  as  the  money  is 
concerned,  like  the  Corps  of  Engineers. 
They  employ  a  lot  of  civilian  people  in 
various  things,  temporarily,  and  so  forth. 
So  that  is  a  civilian  function,  as  we  call 
it.  It  is  really  beyond  the  realm  of  mili- 
tary appropriations. 

Mr.  McCLURE.  But  as  I  read  this,  this 
reduction  is  directed  away  from  those 
civil  functions  and  toward  the  military 
operations. 

Mr.  STENNIS.  That  is  right.  This  is 
directed  toward  the  matters  that  the  De- 
fense Department  is  responsible  for. 

Mr.  McCLURE.  Is  it  for  all  operations 
of  defense?  Am  I  to  read  this  language 
as  not  literal  but  simply  demonstrable?  If 
I  read  it  correctly,  it  says  that  these 
come  out  of  the  operations  of  military 
functions.  It  does  not  come  out  anywhere 
elsp  in  DOD  except  there. 

Mr.  STENNIS.  I  think  the  only  fimc- 
tion  excluded  is  the  Corps  of  Engineers, 
and  they  have  operated  for  many  years 
in  a  different  category. 

Mr.  MAGNUSON.  The  Secretary  of 
Defense  is  called  upon  to  report  back  to 
the  Senate  and  the  House  conmiittees  an 
appropriations  within  30  days  following 
the  date  of  enactment  of  this  act  as  to 
these  allocations.  We  will  renew  those 
very  closely.  He  may  want  to  take  them 
from  somewhere  else.  I  do  not  know. 
What  is  wrong  with  taking  it  overall? 

Mr.  McCLURE.  I  have  no  objection  to 
it  being  overall,  but  I  do  not  read  it  that 
way.  I  read  it  as  saying  that  it  must  come 
out  of  operations  of  military  functions. 


Mr.  MAGNUSON.  The  operations  of 
military  functions  includes  everything, 
does  it  not? 

Mr.  McCLURE.  It  may  not.  That  is 
what  I  am  trying  to  get  at. 

Mr.  MAGNUSON.  If  there  is  any  prob- 
lem of  semantics,  we  will  certainly  take 
care  of  it  in  conferenpe.  But  let  us  now 
get  on  with  the  bill  and  get  to 
conference. 

Mr.  McCLURE.  I  should  like  to  make 
some  legislative  history  on  this  for  the 
conference. 

Mr.  MAGNUSON.  The  Senator  from 
Idaho  is  going  to  be  a  conferee. 

Mr.  McCLURE.  That  is  why  I  am  here. 
I  hope  to  be  a  conferee,  and  I  expect  to 
be  working  with  the  Senator  from  Wash- 
ington to  make  certain  that  we  do  this 
correctly  when  we  get  to  the  conference. 
But  I  want  a  little  discussion  of  the  leg- 
islative history  we  make  here  today,  so 
that  when  we  go  to  conference,  we  will 
be  backed  up  by  the  understanding  of 
the  Senate  as  to  what  was  intended. 

When  I  read  the  language  of  the 
amendment,  I  become  a  little  concerned, 
because  my  understanding  of  the  critical 
needs  of  the  service  today  are  readiness. 
If  we  are  going  to  cut  $150  million,  which 
must  be  cut  over  the  next  3  months — 
that  is  all  we  are  talking  about:  over  the 
3  months,  we  have  to  find  $150  million — 
if  that  is  confined  to  military  operations, 
that  impact  would  be  severe. 

What  would  be  the  manning  effect  on 
the  maintenance  of  current  sea-going 
efforts?  If  we  are  going  to  protect  civilian 
employment,  if  we  are  not  going  to  do 
anything  with  procurement,  if  we  are  go- 
ing to  focus  only  upon  military  opera- 
tions, what  happens  to  the  current  man- 
ning levels  of  sea-going  task  forces? 

Mr.  MAGNUSON.  How  big  is  the  de- 
fense appropriation? 

Mr.  McCLURE.  How  big  is  the  defense 
appropriation  for  the  military 
operations? 

Mr.  MAGNUSON.  For  the  whole 
business. 

Mr.  McCLURE.  The  Senator  knows  it 
is  very  large. 

Mr.  MAGNUSON.  It  is  over  $162  bil- 
lion. If  they  cannot  absorb  $150  million, 
I  will  eat  the  Senator's  hat. 

Mr.  McCLURE.  The  Senator  from 
Washington  will  not  have  to  eat  my  hat. 

Mr.  MAGNUSON.  They  spill  that 
much  at  the  Defense  Department  every 
week. 

Mr.  McCLURE.  Bremerton  has  not 
polluted  the  Puget  as  yet  from  their 
spillage,  but  it  has  done  a  little  over 
there. 

Mr.  YOUNG.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  When  it  applies  to  oper- 
ations and  maintenance,  there  is  noth- 
ing to  stop  them  frwn  reprogramlng 
fxmds  from  other  functions  of  the  De- 
fense Department — in  fact,  all  their  ap- 
propriations. They  can  reprogram. 

Mr.  McCLURE.  So  the  language  of  the 
amendment  should  not  be  read,  in  the 
opinion  of  the  Senator  from  North  Da- 
kota, to  affect  the  reprogramlng  oppor- 
tunities from  the  entire  budget? 

Mr.  YOUNG.  They  would  have  to  take 
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it  out  of  (^>erations  and  maintenance 
unless  they  asked  for  reprogramlng,  and 
that  requires  approval. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Oldahoma. 

Mr.  BELLMON.  I  say  to  the  distin- 
guished Senator  fnwn  Idaho  that  our 
information  from  the  Congressional 
Budget  Office  is  that  about  $100  million 
of  this  will  be  saved  due  to  the  freeze  on 
civilian  hire  which  has  been  put  into 
place  by  the  President.  This  means  that 
only  $50  million  remains  to  be  saved  in 
either  an  absorption  or  other  ways.  This 
will  not  work  a  great  hardship. 

Mr.  McCLURE.  There  will  be  a  freeze 
in  civilian  hiring.  In  other  words,  it 
would  not  be  a  protection  of  civilian  em- 
ployment levels. 

Mr.  BELLMON.  I  am  saying  that  as  a 
result  of  the  freeze  the  President  has  put 
in  place,  ttiere  would  be  a  saving  of  $100 
million. 

Mr.  McCLURE.  In  the  colloquy  I  had 
with  the  Senator  from  Indiana,  I  under- 
stood that  he  was  concerned  about  the 
employment  impact  in  his  area,  that 
there  should  be  no  reductions  in  civiUan 
personnel  levels.  I  understood  that  he 
was  given  an  answer  that  pacified  him. 
which  indicated  to  me  that  there  would 
be  no  freeze,  that  the  civUian  (^jeratiOTi 
levels  would  be  maintained. 

You  cannot  have  it  both  ways.  They 
will  be  maintained  or  there  will  be  a 
freeze  on  hiring,  which  means  that  the 
levels  will  go  down. 

I  have  no  objection  to  the  freeze;  I 
support  it.  But  I  do  not  want  to  build 
a  legislative  history  here  that  says,  "All 
right.  Senator;  the  civilian  employment 
in  your  area  wiU  be  maintained,  and  we 
will  take  it  out  of  somewhere  else";  and 
then  someone  else  will  complain  and  we 
vm  say,  "Don't  worry;  we'll  take  it  out 
of  the  Senator  from  Indiana's  civilian 
payroll." 

It  Is  one  or  the  other.  It  cannot  be 
both. 

My  concern  is  that  we  do  not  affect 
readmess.  I  am  not  at  all  certain  that 
we  have  yet  said— although  I  believe  this 
coUoquy  has  greatly  helped— that  indeed 
the  $150  million  does  not  have  to  come 
out  of  the  readiness  force  levels  or  man- 
mng  levels  of  the  forces  deployed  around 
the  world  to  provide  protecUon— and 
which  are  spread  too  thin  already 

Mr.  STENNIS.  The  Senator  is  substan- 
tially correct. 

I  am  advised  that  in  this  bill  alone 
for  this  relatively  short  time,  there  is  $7 
billion  in  the  total  funds  that  could  be 
affected,  and  only  $l£0  million  of  that  $7 
DlUion  is  affected  by  this  section.  If  this 
reduction  cannot  be  accommodated 
within  the  operating  accounts  without 
affecting  readiness,  the  Defense  Depart- 
ment can  reprogram  from  other  areas 
to  make  up  the  difference. 

So  that  insures  that  someone  at  the 
top,  with  authority,  can  authorize  a 
Judgment  here  that  this  reduction  will 
not  have  too  much  of  an  impact  any- 
where. That  is  the  Idea. 
As  Senator  Youkg  has  said,  the  trans- 


fer and  reprogramlng  procedures  still 
would  be  in  operation. 

Mr.  McCLURE.  Mr.  President.  I  cannot 
begin  to  match  the  expertise  of  the  Sen- 
ator from  Mississippi  in  this  field.  He 
has  had  a  Ufetime  of  experience.  But  I 
have  heard  much  on  this  floor  and  else- 
where in  recent  months  about  the  lack  of 
readiness  of  some  of  our  forces.  I  would 
be  very  much  concerned  if  a  $150  million 
cut  here,  as  I  read  the  amendment,  would 
reduce  our  ability  to  deal  with  the  lack 
of  readiness  of  our  P-14's,  P-15's,  and 
F-16's,  about  which  much  has  been  writ- 
ten recently. 

Mr.  MAGI^SON.  The  Secretary  has 
to  report  to  Congress;  and  if  he  reported 
that  he  was  going  to  take  $150  million 
out  of  readiness.  I  am  sure  that  we  would 
say,  "No."  We  would  say  no  resoundingly 
and  probably  unanimously. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Washington  for  that  assurance,  be- 
cause that  is  exactly  what  I  am  afraid 
of,  without  some  legislative  history. 

Mr.  MAGNUSON.  The  Secretary  of 
Defense  has  to  make  a  report. 

Mr.  McCLURE.  Just  reading  this 
amendment,  on  its  face,  it  says  that  it 
will  come  out  of  military  operations:  imd 
what  I  understand  to  have  been  said  by 
the  Senator  from  Washington  is  that  we 
would  not  stand  for  that. 

If  I  understand  the  Senator  from 
North  Dakota  correctly,  he  is  saying  that 
it  would  come  out  of  O.  &  M..  except  to 
the  extent  that  they  ask  for  reprogram- 
lng and  we  would  agree  with  reprogram- 
lng. 

I  understand  the  Senator  from  Wash- 
ington and  the  Senator  from  Mississippi 
as  saying  that  if  there  is  such  a  request 
for  programing  to  maintain  the  readiness 
of  forces  to  deal  with  these  questions  of 
the  readiness  of  our  fighter  aircraft  and 
the  force  levels  of  our  seagoing  t&sk 
forces,  we  will  respond  affirmatively  to 
such  reprogramlng  request. 

Mr.  MAGNUSON.  I  do  not  know  the 
figures,  but  the  Secretary  will  report 
them  to  us.  He  will  not  make  any  cuts 
in  readiness,  and  we  would  not  approve 
any  cuts  in  the  readiness  of  our  Armed 
Forces. 

Mr.  STENNIS.  This  does  not  leave  the 
burden  on  Congress  to  find  something 
here  that  it  does  not  approve.  This  re- 
quires a  report  to  come  in  and  state  on 
its  face  everything  that  has  been  done, 
and  there  it  is  for  all  Members  of  Crai- 
gress  to  see. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  thank  the  Senator  from  Washington, 
the  Senator  from  Mississippi,  and  the 
Senator   from   North  Dakota  for  their 
comments. 

I  should  like  to  conclude,  Mr.  Presi- 
dent, by  focusing  on  the  last  issue,  that 
of  revenue  sharing. 

I  commend  my  colleagues  who  made 
such  a  fight  to  try  to  protect  a  commit- 
ment that  has  been  made  by  this  Con- 
gress to  the  people  of  this  country  and 
to  the  States  and  the  State  legislatures. 
I  am  very  concerned  that  we  have 
established  the  principle  that  revenue 
sharing  is  not  a  commitment  but  is  a 
negotiable  item. 
It  seems  to  me  that  when  we  are  talk- 
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ing  about  a  basic  sharing  of  revenue 
with  the  States  we  should  not  be  saying: 
We  wUl  negotiate  on  tw*  every  yew  mbA. 
Governors,  legislators,  cities,  counUes.  and 
local  governments,  do  not  depend  upon  ua 
because  we  may  not  be  there.  You  ar«  going 
to  always  have  to  be  looking  over  your 
shoulder  trying  to  determine  whether  or  not 
Congress  really  meant  to  give  you  revenue 
sharing  or  whether  that  Is  an  Item  upon 
which  we  will  negotiate  in  every  fiscal  year. 

My  friend  from  Tennessee,  Senator 
Baker,  said  he  wants  to  go  on  notice  to- 
day that  this  one  time  he  will  negotiate 
on  this  issue. 

I  say  to  my  friend  from  Tennessee. 
when  he  has  negotiated  on  this  issue 
once  and  conceded,  he  is  going  to  be 
called  upon  to  negotiate  on  this  issue 
time  and  time  and  time  again  because 
the  pattern  has  been  established  that 
this  fund  is  no  longer  a  commitment 
from  Congress  but  an  item  upon  which 
the  States  will  have  to  negotiate. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  wish  to  compliment  the  chainnan 
and  ranking  minority  member  of  the 
Budget  Committee  and  the  chairman 
and  ranking  minority  member  of  the 
Appropriations  Committee  for  the  work 
that  they  have  done  in  developing  this 
compromise. 

I  support  the  compromise,  but  I  do 
it  reluctantly,  as  we  all  do.  As  another 
Senator  said  earlier,  this  ccwnpromise. 
as  any  other  compromise,  will  not  fully 
please  everyone. 

The  Budget  Committee  reported  the 
first  budget  resolution  for  fiscal  year 
1981  on  April  9,  1980.  At  the  same  time, 
it  reported  a  revised  resolution  cover- 
ing fiscal  year  1980.  As  my  colleagues 
are  well  aware,  the  Senate  Budget  Com- 
mittee reported  a  balanced  budget  for 
1981  and — ^because  one  can  not  magi- 
cally cause  a  balanced  budget  to  mate- 
rialize overnight,  out  of  thin  air— the 
revised  resolution  for  fiscal  1980  con- 
tained reconciliation  instructions  to  the 
Appropriations  Committee  for  1980. 

The  resolution  was  taken  up  on  the 
Senate  floor  on  May  5.  The  Senate  spent 
7  days  considering  the  resolution.  There 
were  43  votes  on  amendments  and  mo- 
tions relative  to  the  resolution. 

Many — if  not  most — of  those  votes 
were  exceedingly  difficult  ones.  A  major- 
ity of  Senators  had  previously  com- 
mitted themselves  to  a  balanced  budget 
for  fiscal  year  1981,  when  they  voted  on 
a  Muskie  substitute  to  a  resolution  in- 
troduced by  my  good  friend  from  Dela- 
ware, Senator  Roth. 

A  balanced  budget  is  easier  said  than 
done.  A  balanced  budget  is  easy  to  give 
lip  service  to  and  easy  to  support  in 
concept.  It  is  not  easy  to  achieve. 

Indeed,  we  are  now  being  warned  by 
economic  forecasters  that — regardless  of 
the  congressional  intent  to  balance  the 
budget — the  pressure  of  recession  is  go- 
ing to  push  up  uncontrollable  sjiending 
items,  and  force  the  budget  out  of 
balance. 

These  predictions  should  not,  and 
must  not  obscure  the  fact  that  the  budg- 
et resolution  which  was  adopted  is  a 
good,  lean  budget.  It  contains  recom- 


17646 


CONGRESSIONAL  RECX)RD  — SENATE 


June  28,  1980 


mendations — which  61  Senators  voted  to 
support  on  June  12,  1980 — by  eliminat- 
ing ineflBcient.  nonproductive,  or  waste- 
ful spending. 

Rescession  is  no  excuse  for  spending 
money  where  it  is  not  needed.  It  may  be 
a  reason  for  a  tax  cut.  It  may  be  a  rea- 
son for  targeted  assistance.  But,  let  me 
repeat,  it  is  not  a  reason  to  breach  a 
spending  ceiling  established  by  the  Con- 
gress just  15  days  ago. 

The  supplemental  appropriation  bill 
passed  the  House  on  Jtme  19.  Although 
many  of  the  items  in  this  supplemental 
are  urgent  items,  the  bill  could  not  be 
considered  before  that  time  because  the 
old  1980  budget  ceiling  precluded  fur- 
ther spending  for  fiscal  year  1980.  The 
discipline  of  the  budget  process  required 
a  revision  in  the  budget  ceiling. 

It  was  not  easy — but  the  House  sent 
us  a  bill  which  stayed  within  the  revised 
budget  ceiling. 

It  was  not  easy — but  on  June  23 — the 
Senate  Appropriations  Committee  re- 
ported a  bill  which  stayed  within  the 
budget  ceiling. 

The  Senate  Appropriations  Committee 
recommended  rescission  of  $572  million 
of  general  revenue  sharing  funds.  Both 
the  bill  and  the  report  directed  that  this 
reduction  come  from  the  State  portion 
of  revenue  sharing. 

I  was  prepared  to  accept  that  recom- 
mendation— and  on  yesterday,  I  so  voted. 
I  did  so  because  I  do  not  want  to  see 
this  Senate  abandon  the  budget  ceiling 
which  was  so  recently  established. 

I  did  so  because  I  believed  that  the 
committee's  recommendation  was  a  good 
one:  In  my  view,  the  use  of  Federal  funds 
for  revenue  sharing  at  this  time  is  not 
the  most  productive  and  efiQcient  use  of 
Federal  fimds. 

In  the  last  few  years,  48  States  have 

cut  personal  income  taxes  or  sales  taxes. 

In  1979.  no  State  had  a  budget  deficit; 

and  no  State  is  projected  to  have  a 

deficit  in  1980. 

Thus,  I  do  not  feel  that  the  case  for 
revenue  sharing  is  strong  enough  to  war- 
rant breaching  the  budget  ceiling  or 
waiving  the  Budget  Act. 

As  the  Senate  debated  and  voted  on 
this  issue  yesterday,  it  became  apparent 
that  we  were  faced  with  a  dilemma:  a 
majority  favored  including  revenue  shar- 
ing funds — yet  a  majority  also  opposed 
waiving  the  Budget  Act. 

Members  of  the  Budget  Committee, 
memoers  of  the  Appropriations  Commit- 
tee, and  other  interested  Senators 
worked  overnight  to  fashion  a  compro- 
mise to  lead  us  out  of  this  dilemma.  The 
compromise  amendment — which  I  am 
prepared  to  support — will  make  some  re- 
duction in  revenue  sharing,  and  make 
selective  cuts  in  other  programs. 

The  Appropriations  Committee  recom- 
mended a  rescission  of  $572  million  of 
general  revenue  sharing  funds.  This 
compromise  recommends  a  rescission,  I 
believe,  of  $143  million  in  general  reve- 
nue sharing  funds.  In  other  words,  there 
is  a  difference  of  something  like  $429  mil- 
lion, if  I  am  correct  in  my  mathematics. 
I  think  the  Appropriations  Committee 
was  right,  and  I  have  opposed  changing 
the  amount  that  was  recommended  by 
the  ApprcH^riations  ConmUttee. 


In  my  view  the  use  of  Federal  funds 
for  revenue  sharing  at  this  time  is  not 
the  most  productive  and  efficient  use  of 
Federal  funds. 

Here  we  have  more  than  30  States  that 
have  asked  for  a  constitutional  amend- 
ment on  balancing  the  budget.  The 
States  are  not  in  deficit.  Forty-eight 
States  during  the  last  few  years  have 
reduced  their  income  taxes  or  their  sales 
taxes  or  both.  Not  one  single  State  had  a 
budget  deficit  in  1979.  Not  a  single  State 
projects  a  budget  deficit  for  1980.  Forty- 
five  States  have  projected  surpluses  for 
fiscal  year   1980. 

The  50  States  have  a  combined  unobli- 
gated balance  at  the  close  of  1979  of  $9.9 
billion.  In  other  words,  while  the  States 
have  a  combined  surplus  of  $9.9  billion 
the  end  of  1979,  here  we  stand  today  fac- 
ing a  budget  deficit  for  the  Federal  Gov- 
ernment of  somewhere  between  $40  bil- 
lion and  $50  billion,  more  exactly  $46 
billion  or  $47  billion. 

So,  I  do  not  feel  that  the  case  for  rev- 
enue sharing  is  strong  enough  to  warrant 
changing  the  Appropriations  Committee 
figure.  But  I  recognize  that  we  have  to 
compromise. 

A  compromise  amendment  which  I  will 
support  will  make  some  reduction  in  rev- 
enue sharing  but  not  nearly  enough,  in 
my  judgment. 

But  the  compromise  does  respect  the 
budget  ceiling  and  the  budget  process. 

I  hope  that  this  amendment  will  be 
adopted.  It  may  not  coincide  exactly 
with  what  each  Senator  would  prefer.  It 
does  not  coincide  exactly  with  my  own 
priorities. 

But  the  budget  process  cannot  work 
without  a  willingness  to  compromise  and 
sacrifice. 

I  again  commend  the  chairmen  of  the 
Budget  and  the  Appropriations  Commit- 
tees and  the  ranking  minority  members 
of  those  two  committees  who  worked  out 
this  amendment. 

Several  Senators.  Vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  'Mr.  Baucus)  ,  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK) ,  the  Senator  from  Nevada  'Mr. 
Cannon),  the  Senator  from  Iowa  (Mr. 
CtnvER),  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  the  Senator  from  Massachusetts 
<Mr.  Kennedy)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovernK  the  Senator 
from  Montana  (Mr.  Melcher)  .  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser>  ,  and  the  Senator  from  Georgia  (Mr. 
Taluadge)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  annoxmce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  'Mr.  Hatch)  ,  the  Sena- 
tor from  New  York  (Mr.  Javits)  ,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  ,  the 


Senator  from  South  Dakota  (Mr.  Puss- 
LKR) ,  and  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  <Mr.  Gold  water)  is  absent  due 
to  illness.  

The  PRESIDING  OFFICER.  Are  there 
any  Senators  present  who  would  like  to 
vote? 

The  result  was  announced — yeas  71, 
nays  10,  as  follows: 

(RoUcall  Vote  No.  272  Leg.) 
YEAS— 71 


Armstrong 

Hatfield 

Nelson 

Baker 

Hayakawa 

PeU 

Bayh 

Heinz 

Percy 

Bellmon 

Helms 

Proxmire 

Bentsen 

HoUlngs 

Pryor 

Boschwltz 

Huddleston 

Randolph 

Bumpers 

Humphrey 

Rlegle 

Byra, 

Inouye 

Roth 

Harry  F.,  Jr. 

Jackson 

Sarbanes 

Byrd.  Robert  C 

.  Jepsen 

Schwelker 

Chafee 

Johnston 

Simpson 

CbUes 

Kassebaum 

Stafford 

Cochran 

Laxalt 

Stennls 

Oohen 

Leahy 

Stevens 

Cranston 

Levin 

Stevenson 

Danforth 

Long 

Stewart 

DeConclnl 

Lugar 

Stone 

Dole 

Magnuson 

Thurmond 

Domenlcl 

tCathias 

Tsongas 

Eagleton 

Matsunaga 

Warner 

Exon 

Metzenbaimi 

Weicker 

Ford 

Mitchell 

Williams 

Oravel 

Morgan 

Young 

Hart 

Moynihan 
NAYS— 10 

Zorinsky 

Biden 

Durkln 

Tower 

Boren 

Hefiin 

WaUop 

Church 

McClure 

Durenberger 

Nunn 

NOT  VOTING — 19 

Baucus 

Ooldwater 

Presaler 

Bradley 

Hatch 

Ribicoff 

Burdlck 

Javits 

Sasser 

Cannon 

Kennedy 

Schmitt 

Culver 

McGovern 

Talmadge 

Garn 

Melcher 

Glenn 

Packwood 

So  Mr.  Macnuson's  amendment  (UP 
No.  1341)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  w^ 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Vr  AMENDMENT   NO.    1342 

Mr.  BAKER.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  the 
clerk  to  report.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakeb), 
for  himself  and  Mr.  Sasser.  proposes  an  un- 
prlnted  amendment  numbered  1342: 

On  pa-'e  70.  line  11  strike  the  fissure  $6,400.- 
000"  and  Insert  In  Ueu  thereof  •'•8.400,000". 

Mr.  BAKER.  Mr.  President,  last  week 
I  requested  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the 
Director  of  the  Office  of  Management 
and  Budget  to  move  quickly  to  respond 
to  the  need  to  investigate  the  potential 
pubUc  health  problems  related  to  haz- 
ardous waste  sites  in  the  Memphis-Shel- 
by County  region  of  my  home  State  of 
Tennessee.  At  this  time,  the  Administra- 
tor of  EPA  has  agreed  with  my  assess- 
ment and  that  of  my  junior  colleague. 
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Senator  Sasser.  and  has  asked  OMB  for 
$2  million  in  fiscal  year  1980  to  allow  im- 
mediate investigation  of  the  problem. 

EPA  has  already  conducted  prelim- 
inary studies  in  the  area  and,  as  a  result 
of  their  findings,  would.  I  am  sure,  join 
me  in  this  request  because,  despite  the 
prelminary  work  just  mentioned,  many 
important  questions  about  the  potential 
damages  to  the  public  remain  iman- 
swered. 

The  damages  of  hazardous  wastes  are 
of  great  importance  nationally  and  the 
Congress  is  working  on  a  generic  solution 
to  the  issue.  But  since  the  questions  con- 
cerning Memphis  have  already  been 
raised,  I  believe  there  is  an  obligation 
now  to  those  citizens  in  the  area  to  im- 
mediately attempt  to  answer  them.  This 
is  important  in  order  to  insure  that  any 
possible  steps  that  should  be  taken,  even 
before  the  passage  of  other  legislation, 
can  be  taken  as  promptly  as  possible. 

Mr.  President,  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  joins  me  in  this  re- 
quest. I  believe  I  am  correct  in  saving 
that  this  is  the  only  one  of  several  haz- 
ardous waste  sites  around  the  country 
where  EPA.  the  local  authorities.  State 
and  county,  and  the  administration,  that 
is  the  current  administration,  have  all 
joined  together  in  agreeing  on  how  the 
problem  should  be  approached. 

It  is  estimated  that  this  study  to  make 
a  final  recommendation  on  what  should 
be  done  would  cost  approximately  $2  mil- 
lion. I  am  reluctant  to  ask  for  this  con- 
sideration at  this  time,  but  I  have  no  al- 
ternative, Mr.  President.  It  is  an  ex- 
tremely sensitive  issue  in  my  State  and 
an  extremely  dangerous  issue  to  the  peo- 
ple of  Memphis  and  Shelby  County. 

I  urgently  request  my  colleagues  to 
consider  this  $2  million  addition. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  comes  within  the  chapter  of 
the  appropriations  bill  that  is  under  the 
jurisdiction  of  our  subcommittee.  I  do  not 
think  there  is  a  Senator  who  is  more  rea- 
sonable or  helpful  than  Senator  Baker 
and  I  sympathize  with  his  goals. 

TTiere  are  a  number  of  reasons  why  I 
hope  we  can  work  out  something  a  little 
different  than  to  simply  add  on  $2  mil- 
lion to  the  bill.  If  we  start  adding  on  now. 
even  though  we  do  have  a  very,  very 
small  amount  available — I  believe  we 
have  $6  million  or  $7  million— if  we  start 
doing  that.  I  am  afraid  it  is  going  to  be 
difficult  to  resist. 

This  is  not  part  of  the  Presidents 
budget.  We  are  trying  to  stay  within  a 
very  tough  budget  ceiling. 

There  are  literally  thousands  of  aban- 
doned hazardous  waste  sites  across  the 
country.  The  Senator  from  Tennessee  is 
absolutely  correct,  however,  that  this  is 
the  only  one.  as  far  as  I  know,  in  which 
there  is  widespread  agreement  on  acting. 

Nevertheless,  if  we  proceed  in  this  way 
on  this  appropriations  bill,  if  we  start  to 
clean  up  operations  on  an  ad  hoc  budg- 
eted basis,  it  seems  to  me  we  will  be  faced 
in  the  future  with  dozens  of  amendments 
costing  tens  of  millions  of  dollars.  In 
other  words,  the  a^roval  of  the  amend- 
ment we  have  before  us  now  would  set 
a  very  bad  precedent. 


Also,  as  I  understand  it,  the  House  and 
Senate  are  currently  working  on  a  so- 
called  superfund  bill  which  would  create 
a  $1  billion  fund  through  industry  as- 
sessments and  Government  contribu- 
tions to  meet  hazardous  waste  cleanup 
needs.  So  I  just  wonder  if  this  is  the  time 
to  jump  the  gtm  by  providing  100  per- 
cent Federal  funding  to  deal  with  an  in- 
dividual problem. 

Let  us  look  at  this  in  perspective.  Con- 
gress appropriated  $509  miUion  for  the 
Environmental  Protection  Agency's 
abatement  and  control  programs  for 
1980.  We  are  adding  $6.4  million  to  the 
accoimt  through  the  pending  supple- 
mental for  hazardous  waste  activities. 
The  amendment  of  the  Senator  from 
Tennessee  would  add  another  $2  million. 
If  EPA  feels  that  the  problem  now  con- 
fronting the  citizens  of  Tennessee  is 
truly  a  critical  one,  they  have  ample  au- 
thority and  ample  appropriations  to  re- 
program  fimds  to  deal  with  the  problem. 

UP    AMENDMENT    NO.    1343 

(Purpose:  To  provide  funding  for  health 
studies  and  Investigations  In  the  Memphis- 
Shelby  County  area  of  Tennessee) 

Mr.  PROXMIRE.  For  that  reason,  Mr. 
President,  I  hope  that  the  Senator  would 
accept  a  compromise  amendment.  Be- 
fore I  send  the  amendment  to  the  desk,  I 
would  like  to  read  it  so  I  can  discuss  it 
with  the  Senator  from  Tennessee. 

At  the  same  place  in  the  bill,  on  page 
70,  hne  12, 1  would  add  this  language: 
"Provided,  That  of  the  funds  appropriated 
under  this  head  in  the  Department  of  Hous- 
ing and  Urban  Development — Independent 
Agencies  Appropriations  Act.  1980.  up  to 
$2,000,000  of  the  toui  shall  be  used  for 
health  studies  and  investigations  at  hazard- 
ous waste  sites  in  the  Memphis-Shelby 
County  area  of  Tennessee." 

This  would  meet  the  objective  of  the 
Senator  from  Tennessee.  It  would  do  it 
without  an  add  on.  It  seems  to  me  that 
it  would  be  a  better  way  to  accommodate 
it,  in  view  of  the  fact  that  we  have  funds 
in  the  bill  for  this  purpose. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  per- 
sonally support  the  original  amendment 
which  was  offered  by  the  Senator  from 
Tennessee.  I  think  there  is  a  demon- 
strated case  of  need  there.  But  the  Sen- 
ator from  Wisconsin  has  offered  a  very 
ingenious  suggestion.  As  I  hear  the  lan- 
guage he  has  suggested,  that  would  not 
mean  that  $2  million  to  take  care  of  the 
urgent  need  in  Tennessee  would  only 
come  from  the  $6.4  million  provided  for 
the  whole  country,  for  similar  situations, 
but  would  be  available  generally  from 
EPA  funds.  Am  I  correct? 

Mr.  PROXMIRE.  The  Senator  is  abso- 
lutely correct.  It  would  not  come  from 
$6.4  million  alone,  but  the  $509  million, 
the  total  fund. 

Mr.  MATHIAS.  I  think  that  becomes 
a  very  satisfactory  way  to  deal  with  an 
urgent  situation  without  prejudicing  the 
other  critical  locations  for  which  the 
$6.4  million  was  to  be  divided. 

Mr.  PROXMIRE.  Mr.  President,  the 
Sen? tor  from  Maryland,  of  course,  is  the 
ranking  minority  member  of  the  sub- 
committee. I  thank  him. 

Mr.  BAKER.  Mr.  President,  I  think 


that  is  a  good  suggestion.  I  have  no  de- 
sire to  add  to  the  supplemental,  but  I 
want  EPA  to  understand  how  they 
should  spend  that  $2  million. 

I  interpret  the  language  of  the  amend- 
ment to  be  offered  by  the  Senator  from 
Wisconsin  as  an  instruction  that  that 
money  should  be  spent  for  that  purpose. 
The  money  will  be  taken  not  just  from 
the  $6.4  million  but  from  general  funds 
available  for  that  purpose  as  described 
in  this  amendment. 

I  am  perfectly  willing  to  accede  to  the 
suggestion  made  by  the  Senator  from 
Wisconsin  and  either  accept  his  amend- 
ment as  an  amendment  to  my  amend- 
ment or  withdraw  my  amendment  and 
let  him  offer  his. 

Mr.  PROXMIRE.  I  suggest  my  amend- 
ment be  an  amendment  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Paoz- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  1343  in  the  nature  of  a  substitute 
to  unprlnted  amendment  numbered  1342. 

Mr.  PROXMIRE.  Mr.  President,  since 
I  have  already  read  the  amendment,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70.  line  12,  Immediately  before 
the  period  Insert  the  following:  ":  Provided, 
That  of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development — Independent  Agencies 
Appropriation  Act,  1980.  up  to  »2.000JOOO  of 
this  total  shall  be  used  for  health  studies 
and  investigations  at  hazardous  waste  sites 
In  the  Memphis-Shelby  County  area  of 
Tennessee." 

Mr.  PROXMIRE.  Mr.  President.  I  hope 
the  Senate  will  agree  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

Without  objection,  the  second  degree 
amendment  (UP  No.  1343)  is  agreed  to. 

Without  objection,  the  first  degree 
amendment  (UP  No.  1342)  is  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  amended,  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank  all 
Senators,  and  my  friend  from  Wisconsin. 

tTP   AMENDMEIfT    NO.    1344 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendmer^t  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself.  Mr.  Ckanston,  MT. 
Hatakawa,  Mr.  DECoNcim,  Mr.  McCluke, 
and  Mr.  Domenici.  proposes  an  unprlnted 
amendment   numbered   1344. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  25.  after  line  20,  Insert: 
Ptor  an  additional  amount  for  "Plant  and 
Capital  Equipment.  Energy  Supply.  Research 
and  Development  Activities."  for  Project 
76-2-b.  Ten  Megawatt  Central  Receiver 
Solar  Thermal  Power  Plant.  $36,500,000.  to 
be  derived  by  transfer  from  the  amounts 
made  avaUable  In  this  Act  under  the  head- 
ing "Department  of  Housing  and  Urban  De- 
velopment. Solar  Energy  and  Energy  Con- 
servation Bank":  Provided.  That  the  budget 
authority  provided  hereunder  Is  deferred  to 
October  1.  1980:  Provided  further.  That  none 
of  the  amounts  aopropriated  herein  are  to 
b«  obligated  or  expended  except  upon  ap- 
proval by  the  Secretary  of  Energy. 

Mr.  JOHNSTON.  Mr.  President,  in 
addition  to  the  cosponsors  of  the  amend- 
ment, this  amendment  has  also  been 
cleared  with  the  Budget  Committee.  It 
pertains  to  the  $36.5  million  at  Barstow. 

Yesterday  during  the  debate,  we  indi- 
cated our  desire  to  work  on  this  project 
in  conference,  that  there  were  good 
things  to  say  for  the  project,  but  that 
we  could  not  allow  the  $36  million  to 
pierce  our  budget  ceilings. 

What  this  amendment  does  is  to  give 
us  the  flexibility  in  conference  if  we  can 
find  the  money  from  other  accoimts  so 
that  it  does  not  pierce  the  budget  ceiling. 
It  gives  us  a  funding  mechanism. 

What  it  does  is  transfer  $36.5  million 
from  the  Solar  Energy  and  Conservation 
Bank  created  by  S.  932  and  funded  at  $1 
billion  by  this  same  bill.  It  transfers  that 
money  to  the  Secretary  of  HtTD,  but  it 
provides  that  the  budget  authority  pro- 
vided cannot  be  expended  until  October 
1,  1980.  the  start  of  the  next  fiscal  year. 

It  makes  the  expenditure  or  obUga- 
tion  of  any  money  subject  to  the  ap- 
proval of  the  Secretary  of  Energy.  It  is  a 
double  protection  against  the  budget: 
First,  it  cannot  be  expended  until  Octo- 
ber 1.  1980:  second,  it  makes  it  subject 
to  approval  by  the  Secretary  of  Energy. 

This  will  give  us  a  great  deal  of  pro- 
tection for  our  budget  ceilings  as  we  go 
to  the  conference  committee. 

If  we  can  find  a  way  to  fimd  it.  then 
this  is  the  appropriate  place  to  fund  it. 

I  might  add.  Mr.  President,  that  of 
the  $1  billion  fund  created  in  the  Solar 
Energy  and  Energy  Conservation  Bank, 
the  full  amoimt  of  that  $1  billion  has  not 
been  obligated. 

So  I  say  to  my  friends,  particularly 
the  distinguished  Senator  from  Massa- 
chusetts <  Mr.  TsoNGAs )  who  is  concerned 
about  this  fund,  that  it  will  not  raid 
the  projects  and  purposes  created  imder 
S.  932  for  which  there  will  still  be  more 
than  100  percent  coverage  in  this  bill  to 
cover  those  projects. 

As  I  say.  it  has  been  cleared  with  the 
Budget  Committee  and  on  both  sides, 
and  I  hope  my  colleagues  will  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1344)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  very  much  for  his 
cooperation  on  this  matter  which  I  deem 
to  be  so  very  important.  He  has  been 
very  helpful,  and  I  appreciate  it  very 
much. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  California  for 
his  cooperation  smd  considerable  work  in 
helping  to  work  this  out. 

UP  AMENDMENT    134S 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its   immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment   will    be    stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself,  Mr.  Hefun.  Mr.  McClxjk*. 
Mr.  DoMENici,  and  Mr.  Stewart,  proposes  an 
unprinted  amendment  numbered  1345. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  33.  line  11.  strllce  out  all  after 
••$19,353,000."  and  Insert  the  following: 
"and.  m  addition,  $40,000,000  to  be  derived 
by  transfer  from  those  amounts  made  avail- 
able in  the  Energj-  Security  Reserve  to  carry 
out  the  provisions  of  title  I  of  S.  932  In  this 
Act  under  the  beading  'Departmen..  of  the 
Treasury,  Energy  Security  Reserve",  all  U' 
remain  available  until  expended:  Provided. 
That  the  budget  authority  provided  by 
transfer  to  this  Fund  is  deferred  to  October 
1,  1980." 

Mr.  JOHNSTON.  Mr.  President,  in 
like  manner,  this  amendment  is  pro- 
posed on  behalf  of  myself  and  Senator 
McCldre.  Senator  Heflin.  Senator 
Stewart,  and  Senator  Domenici,  and  is 
our  response  to  a  $70  million  amend- 
ment in  the  House  bill  providing  for 
funds  for  Tennessee  Valley  Authority  to 
build  a  medium  Btu  gas  from  coal  com- 
mercial demonstration. 

What  we  have  done  here,  Mr.  Presi- 
dent, is  transfer  S40  million  from  the 
energy  security  reserve,  less  than  the 
$70  million,  to  the  Tennessee  Valley  Au- 
thority for  this  purpose,  providing  that 
the  money  cannot  be  expended  until 
October  1.  1980.  which  is  the  next  fiscal 
year.  So  it  will  have  no  budgetary  im- 
pact. It  will  not  pierce  our  budget  ceil- 
ing, and  it  authorizes  a  lesser  amount. 

If  we  should  be  able  to  find  the  money 
in  conference,  then  the  energy  security 
reserve,  it  is  agreed  with  the  Budget 
Committee  and  on  both  sides,  is  the  ap- 
propriate place  from  which  to  derive  the 
money. 

I  ask  my  colleagues  to  accept  this 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1345)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr  President.  I  wonder 
if  the  distingui^ed  manager  of  the  bill 
would  address  his  attention  to  a  prob- 
lem that  we  face  in  Illinois  today.  We 
have  a  real  problem  and  need  in  the 
State  of  Illinois.  The  Kaskaskia  River 
between  New  Athens  and  Fayetteville. 
m..  has  been  dredged  out  to  make  it 
navigable,  but  it  filled  up  with  silt  while 
a  new  raUroad  bridge  was  being  built 
at  New  Athens.  The  river  is  important 
to  coal  and  grain  ti«nsportation  in  the 
region. 

I  would  like  to  inquire  of  the  chairman 
of  the  Water  and  Energy  Development 
subcommittee.  Senator  Johnston,  as  to 
his  opinion  of  the  language  in  the  sup- 
plemental appropriations  bill.  Specif- 
ically, whether  there  are  sufficient  funds 
available  in  the  supplemental  biU  un- 
der "operations  and  maintenance"  to 
provide  additional  funds  for  the  Corps 
of  Engineers  to  begin  "sweeping  out" 
the  silt  and  stabilizing  the  banks  of  the 
river  between  New  Athens  and  Fayette- 
ville? 

Mr.  JOHNSTON.  Mr.  President,  the 
supplemental  money  provided  for  the 
Corps  of  Engineers  in  this  bill  was  de- 
signed to  take  care  of  ongoing  projects, 
such  as  Kaskaskia  as  well  as  scores  of 
other  projects  around  this  country 

In  its  original  condition,  I  was  able  to 
say  tnat  it  wiU  be  our  full  expectation 
that  sufficient  moneys  were  provided  in 
the  supplemental  to  take  care  of  the  Sen- 
ator's problem  with  Kaskaskia  as  well 
as  the  other  projects  which  have  been 
preferred  and  accepted,  and  are  ongoing 
around  the  country. 

Because  of  the  amendment  just  passed, 
which  takes  $30  million  from  the  Corps 
of  Engineers,  my  confidence  in  being  able 
to  make  that  statement  is  rather  eroded, 
because  I  expect  that  something  in  the 
neighborhood  of  30  to  40  projects  around 
the  country  will  be  somewhat  slipped, 
somewhat  underfimded.  It  is  possible 
t:iat  some  will  be  terminated  on  account 
of  that  $30  million,  should  that  $30  mil- 
lion cut  survive  in  conference. 

I  know  of  the  high  pirority  of  the  Kas- 
kaskia project,  the  need  to  do  that  dredg- 
ing, and  to  get  on  with  that.  It  is  my  hope 
that  the  corps  will  be  able,  within  the 
limits  of  the  bill  as  presently  perfected, 
to  complete  the  work  on  schedule.  My 
only  caveat,  my  only  reason  for  less  con- 
fidence is  the  $30  million  cut.  which  is 
going  to  affect  some  projects  around  the 
covmtry.  I  hope  it  does  not  impact  im- 
evenly  on  the  project  in  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  know  that  high  priority  has 
been  placed,  in  the  legislative  history  of 
this  bill  in  the  House,  on  this  particular 
project — the  only  project  in  Illinois  that 
I  have  spoken  on  specifically.  I  do  place 
very  high  priority  on  it  because  it  is  of 
very  high  cost  effectiveness. 

Mr.  President,  I  do  not  know  of  any- 
thing more  Important  to  this  country 
than  moving  grain  to  export  markets. 
Illinois  is  the  largest  grain  exporter  in 
the  Nation.  We  need  desperately  to  move 
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that  grain  for  our  balance  of  payments. 
We  also  need  to  move  coal. 

I  thank  my  distinguished  colleague, 
even  though  there  is  an  expression  of 
concern,  for  the  high  priority  that  he 
has  given  to  this. 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  add  my  support  for  these 
improvements  to  the  Kaskaskia  Port 
District.  The  Kaskaskia  Port  District  is 
an  integral  part  of  the  port  development 
in  the  St.  Louis  region  that  is  essential 
to  the  shipping  of  coal  and  grain  in  our 
inland  waterway  system.  It  is  important 
that  we  move  forward  with  this  work  as 
expeditiously  as  possible. 

up  AMENDMENT  NO.    1346 

(Purpose:    To   restore   certain   amounts   for 
the  Naval  Reserve) 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  ( Mr.  Mathias  i 
for  himself  and  Mr.  Bath.  Mr.  Warner.  Mr. 
Hatfield.  Mr.  Durkin.  Mr.  Armstrong.  Mr. 
Dole.  Mr  SCHMrrr.  Mr.  Garn.  Mr.  Duren- 
BERCER.  Mrs.  Kassebaum.  Mr.  Ford,  Mr.  Exon, 
Mr.  Hart,  Mr.  Stafford,  and  Mr.  Sarbanes, 
proposes  an  unprinted  amendment  num- 
bered 1346. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  4.  strike  out  "$429,000"  and 
insert  in  lieu  thereof  $2,329,000". 

On  page  9.  line  6,  after  "1980" "  insert 
••:  Provided.  That  the  funds  available  from 
this  appropriation  may  be  used  to  reim- 
burse Navy  Reservists  travelling  under  per- 
missive orders  to  active  duty  for  training". 

On  page  150,  line  17,  strike  out  "$13,577,- 
000"  and  Insert  In  Ueu  thereof  "$18,377.- 
000". 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  I  introduce  I  offer  on  behalf 
of  myself  and  Senators  Bayh.  Warner. 
Hatfield,  Durkin.  Armstrong,  Dole. 
ScHMiTT.  Garn.  Durenberger,  Kasse- 
BAtJM.  Ford.  Exon.  Hart.  Stafford,  and 
Sarbahes.  It  provides  the  funds  neces- 
sary to  maintain  the  effectiveness  of  the 
Naval  Reserve.  I  propose  that  we  add 
$6.7  million  to  the  fiscal  year  1980  sup- 
plemental appropriations  bill  for  Re- 
serve Personnel  Navy  'RPN)  to  pay  the 
dedicated  Reservists  for  the  time  and  ef- 
fort which  they  contribute  toward  main- 
taining the  national  defense. 

Briefly.  I  should  like  to  explain  why 
this  addition  is  necessary.  When  the  fis- 
cal year  1980  Reserve  Personnel  Navy 
budget  was  formulated  by  the  Pentagon 
2  years  ago,  fiscal  year  fleures  wore  used 
to  estimate  the  fiscal  year  1980  costs. 
These  estimates  did  not,  however,  reflect 
the  high  rate  of  inflation.  With  the  costs 
of  commercial  airfare  and  accommoda- 
tions up  over  50  percent  since  1978,  the 
Navy  has  had  to  reorganize  the  RPN 
budget  in  order  to  cover  the  active  duty 
for  training  (ACDUTRA)  travel  and  per 
diem  costs. 

Despite  the  sustained  eflTorts  of  the 
Chief  of  Naval  Reserve.  Rear  Admiral 


Palmer,  to  cut  costs,  the  shortage  of 
RPN  fimds  now  stands  at  $13.6  million. 
The  Navy  has  requested  a  reprogram- 
ing  of  other  Reserve  operating  fimds 
amounting  to  $6.9  million  which  sacri- 
fices flight  hours  for  pilots  and  aircrews, 
steaming  hours,  and  preventive  main- 
tenance. This  still  leaves  a  deficit  of  $6.7 
million. 

The  Navy  has  proposed  canceUng  pay 
for  four  drills  (one  drill  weekend)  for 
all  87.000  naval  reservists  across  the 
country.  The  volunteer  reservists  are 
being  asked  to  sacrifice  4  days'  pay  to 
help  meet  the  administration's  budget 
figures.  It  is  this  type  of  morale  break- 
ing action  that  we  do  not  need  at  this 
time. 

It  is  my  understanding  that  we  are 
serious  about  trying  to  solve  our  problem 
of  critical  miUtary  personnel  shortages. 
I  do  not  have  to  remind  the  Senate  that 
the  Guard  and  Reserve  Forces  represent 
the  only  source  of  available  pretrained 
personnel  to  augment  the  Active  Forces 
in  time  of  national  crisis.  Are  we  going 
to  ask  these  volunteers  to  double  their 
sacrifice?  Will  they  have  to  volunteer 
for  Reserve  duty  and.  in  addition,  give 
up  their  own  pay  to  provide  themselves 
with  the  training  needed  to  defend  our 
coimtry?  We  must  all  share  the  costs  of 
maintaining  the  mobilization  readiness 
of  the  Naval  Reserve. 

When  I  proposed  this  amendment  in 
the  Appropriations  Committee,  it  was 
argued  that,  since  the  House  had  already 
approved  the  $6.7  million,  this  issue  could 
be  used  as  a  bargaining  chip  m  confer- 
ence. I  do  not  believe  that  an  issue  as 
vital  as  support  of  our  naval  reservists 
should  be  left  to  the  uncertain  fate  of 
conference. 

Time  is  an  important  factor  in  this 
debate.  The  Chief  of  Naval  Reserve  needs 
a  firm  commitment  from  the  Congress 
by  July  1.  1980.  that  we  will  provide  the 
money  so  that  he  can  release  the  funds 
for  the  July  drills.  The  longer  we  delay, 
the  greater  the  adverse  effect  will  be  on 
the  morale  and  mobilization  readiness 
of  the  Naval  Reserve. 

The  acceptance  of  this  amendment 
would  provide  both  the  symbolic  and 
substantive  commitment  that  the  Naval 
Reserve  merits.  I  urge  the  Senate's  sup- 
port for  this  amendment. 

Mr.  President,  let  me  summarize  very, 
very  briefly.  There  is  a  shortfall  in  the 
Naval  Reserve  account  of  a  little  over  $13 
million — $13.6  miUion  to  be  precise.  "The 
Navy,  in  an  effort  to  meet  this  shortfall 
so  that  it  can  pay  naval  reservists  begin- 
ning the  month  of  July — and  I  remind 
Senators  that  the  month  of  July  begins 
next  Tuesday — will  reprogram  $6.9  mil- 
lion from  funds  that  are  really  very 
badly  needed  for  the  maintenance  of 
physical  properties  and  real  estate  all 
over  the  country.  But  they  will  save  $6.9 
million  by  a  reprograming.  bv  really  de- 
laving  and  postponing  maintenance. 
That  leaves  still  S6.7  million  that  is  not 
available  to  pay  for  drill  pay  and  to  pay 
for  travel  and  per  diem  reimbursement. 

Drill  pay  runs  to  $4.8  million  and 
travel  and  per  diem  reimbursement  is 
$1.9  milUon.  This  amendment  merely 
provides  that  $6.7  milhon.  which  the 
Navy  has  not  been  able  to  scrape  to- 
gether even  by  real  economies  so  that 


they  can  live  up  to  the  promises  made 
to  reservists. 

Mr.  President,  the  Senate,  within  the 
l>ast  month,  adopted  a  program  for  the 
registration  of  miUtary-aged  males.  One 
of  the  reasons  given  for  that  was  to  en- 
courage participation  in  the  Reserve, 
provide  an  incentive  to  join  the  Reserve 
or  stay  in  the  Reserve.  I  cannot  think  of 
a  greater  disincentive  to  stay  in  the 
Reserve  or  disincentive  to  join  the  Re- 
serve than  an  example  in  which  the 
Navy  would  say.  "Well,  ccwne.  sign  up, 
join  up  with  us.  get  experience,  get  train- 
ing, get  a  Uttle  drill  pay."  and  then  find 
out  that  we  are  not  able  to  pay  the 
troops.  That  is  the  worst  thing  for  miU- 
tary morale  that  can  possibly  happen. 

Mr.  President,  this  amendment  will 
prevent  that  and  I  hope  the  Senate  will 
adopt  this  amendment. 
•  Mr.  DOLE.  Mr.  President,  at  the  out- 
set I  want  to  commend  my  colleague 
from  Maryland.  Senator  Mathias.  for 
his  leadership  in  bringing  th's  issue  be- 
fore the  Senate.  The  Senator  from  Kan- 
sas is  pleased  to  join  Senator  Mathias 
and  others  in  offering  this  amendment 
addressing  pay  for  our  naval  reservists. 

Mr.  President,  this  amendment  is 
simple  and  straightforward.  This 
amendment,  offered  to  the  fiscal  year 
1980  supplemental  appropriations  bill, 
will  provide  an  additional  $6.7  m'llion  in 
Reserve  personnel  Navy  funds  for  fiscal 
year  1980.  This  amount  has  already  been 
approved  by  the  House. 

Very  simply.  Mr.  President,  without 
this  additional  $6.7  million,  naval  re- 
servists will  not  receive  drill  pay  in  either 
June  or  July  of  this  year.  Naval  re- 
servists on  their  active  duty  training 
(ACDUTRA — category  D)  will  also  drill 
without  pay  if  this  amendment  is  not 
adopted. 

EfFECTS    OP    INFLA'noir 

Mr.  President,  the  problem  of  running 
out  of  money  to  pay  our  naval  reservists 
is  the  result  of  the  increasing  rate  of  in- 
flation. The  fiscal  year  1980  Reserve  per- 
sonnel Navy  budget  was  calculated  on 
figures  based  on  experience  prior  to 
September  1978.  when  inflation  was  con- 
siderably lower  than  it  is  now. 

The  Navy  has  already  asked  for  repro- 
graming of  $6.9  million  to  help  offset  the 
total  deficit  of  $13.6  million  in  Reserve 
personnel  Navy  funds.  This  reprogram- 
ing request  sacrifices  flight  hours,  steam- 
ing time  and  preventive  maintenance  of 
real  property  within  the  Reserve  Com- 
mand. 

Mr.  President,  we  cannot  allow  this 
demoralizing  action  to  occur.  We  have 
enough  problems  in  our  overall  military 
manpower  in  that  many  of  our  service- 
men and  women  are  reconsidering  their 
careers  in  the  military  because  of  the 
lack  of  adequate  compensation  and  the 
general  demise  of  benefits. 

Mr.  Pres'rient  a  vote  for  th's  amend- 
ment is  a  vote  to  insure  the  stability  of 
one  of  the  most  important  aspects  of  our 
national  defense — our  Reserves,  and 
more  specifically,  the  Naval  Reserve.  I 
urge  the  adoption  of  this  important 
amendment.* 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  North  Dakota  and  I  have  gone 
over  this  matter.  We  had  it  up  in  the 
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subconunittee,  and  we  can  propose  this 
to  the  Senate  and  to  the  Senator  from 
Maryland:  So  far  as  his  amendment, 
and  the  House  amendment  that  he  is  also 
sponsoring,  we  cannot  agree  to  that 
amendment  now.  but  we  do  agree  that  it 
wiU  be  in  conference  and  that  we  shall 
give  it  consideration,  along  with  another 
matter  he  is  going  to  mention  in  a 
moment. 

There  is  a  problem  about  these  naval 
reservists.  It  is  something  that  I  person- 
ally encourage  all  I  can,  within  reason, 
and  think  it  is  a  very  important  part  of 
our  real  miUtary  strength.  The  Senator 
will  propose  some  language,  I  under- 
stand. Suppose  I  let  him  proceed  now. 

Mr.  MATHIAS.  Mr.  President,  the 
amendment,  as  the  distinguished  chair- 
man of  the  Armed  Services  Committee  is 
aware,  has,  really,  two  provisions.  One  is 
the  money  provision.  The  other  is  that, 
on  page  9,  it  is  provided  that  funds  avail- 
able from  this  appropriation  may  be  used 
to  reimburse  Navy  reservists  traveling 
under  permissive  orders  to  active  duty 
for  training. 

That  part  of  the  amendment,  as  I  said, 
is  about  $1.9  million  as  far  as  we  can  esti- 
mate at  this  time.  Nobody  knows  how 
many  exactly  are  going  to  show  up  for 
training  or  how  far  they  have  to  travel. 

The  problem,  as  I  see  it,  is  that  Ad- 
miral Palmer,  the  Chief  of  Naval  Re- 
serves, has  to  say  on  his  honor  as  an 
officer  and  as  a  gentleman,  "If  you  go  out 
and  take  your  training,  you  are  going  to 
get  reimbursed  for  your  travel  and  you 
are  going  to  get  your  training  pay." 

I  believe  what  the  chairman  of  the 
Committee  on  Armed  Service  s  is  suggest- 
ing is  that  we  keep  that  money,  which 
will  guarantee  the  travel  money — because 
that  will  then  be  in  both  the  House  bill 
and  the  Senate  bill  and  that  will  remove 
that  language  from  conference — and 
that,  then,  we  will  take  the  drill  pay 
money,  the  $4.8  million,  to  conference. 
And,  since  that  money  is  in  conference 
or  is  in  the  House  bill,  has  been  provided 
by  the  other  bodv,  that  Admiral  Palmer 
may  not  be  able  to  say.  "On  my  honor  as 
an  officer  and  as  a  gentleman,  you  are 
going  to  get  this  money,  but  I  believe  the 
Senator  from  Maryland  is  going  to  help 
you  get  it  and  the  Senator  from  Missis- 
sippi is  going  to  help  you  get  it." 

Is  that  about  the  case,  I  ask  the  Sen- 
ator from  Mississippi? 

Mr.  STENNIS.  Mr.  President,  I  believe 
I  express  our  position  better  when  I  just 
say  at  this  point  that  we  cannot  recom- 
mend that  the  Senate  adopt  the  House 
amendment,  because  that  would  add  to 
the  total  of  the  bill.  But  we  are  in  sym- 
pathy with  the  idea  and  the  need  behind 
the  amendment  and  we  shall  recommend 
to  the  Senate  that  they  take  this  lan- 
Kxiage  that  the  Senator  has  just  ex- 
plained, which  is  estimated  to  be.  in  ef- 
fect, about  $1.9  million  of  these  fimds 
that  are  in  the  Naval  Reserve  part  and 
they  will  be  able  to  use  that  on  their 
travel  expenses. 

Mr.  MATHIAS.  Mr.  President,  I  am 
listening  very  carefully  to  the  distin- 
guished Senator  from  Mississippi  and  I 
think  I  hear  what  he  is  saying. 

I  believe  if  I  were  still  an  active  reserv- 
ist and  I  were  listening  to  this  conver- 


sation, that  I  would  be  willing  to  report 
for  duty  on  the  1st  of  July  and  have 
pretty  good  assurance,  I  would  have  ab- 
solute assurance,  that  I  was  going  to  get 
my  travel  money,  and  I  would  feel  pretty 
comfortable  about  the  probability  I 
would  get  the  training  pay  for  that  time. 

Mr.  STENNIS.  WeU,  to  the  extent  of 
$1.9  miUion. 

Mr.  MATHIAS.  That  is  the  travel 
money.  They  can  be  sure  of  that  because 
that  will  be  in  both  bills. 

Mr.  STENNIS.  We  considered  that 
amendment  and  lean  toward  the  idea  of 
carrying  out  the  Senator's  wishes. 

I  cannot  guarantee  what  the  confer- 
ees will  do.  I  thought  once  that  I  could, 
but  I  cannot.  I  canceled  that  practice, 
because  that  is  what  a  conference  is  for. 

Mr.  MATHIAS.  I  have  great  confidence 
in  the  Senator's  ability  in  conference  to 
do  this. 

Mr.  STENNIS.  We  are  going  to  be  for 
reaching  the  Senator's  objective  as  much 
as  we  can. 

UP  AMENDMENT  NO.    1346.  AS  MODIFIED 

Mr.  MATHIAS.  With  that  assurance, 
Mr.  President,  I  modify  the  amendment 
to  strike  out  lines  1  and  2  and  lines  7 
and  8. 

That  would  leave  lines  3.  4,  5,  and  6. 
providing  for  the  reimbursement  for 
travel  in  a  manner  similar  to  that  of  the 
House. 

Mr.  STENNIS.  That  is  the  way  we  un- 
derstood it,  that  that  would  be  agreeing 
to  $1.9  million  estimated,  but  not  further 
than  that  in  money. 

Mr.  MATHIAS.  Mr.  President.  I  went  a 
little  too  far.  I  said  strike  lines  1  and  2. 
which  are.  in  fact,  the  $1.9  million.  So 
the  modification  should  merely  be  to 
strike  lines  7  and  8. 

The  PRESIDING  OFFICER.  Is  there 
obiection  to  the  modification? 

Will  the  Senator  send  the  modification 
to  the  desk? 

Without  objection,  the  amendment  Is 
so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  9.  line  4.  strike  out  "$429,000"  and 
Insert  In  lieu  thereof  "$2,329,000". 

On  page  9.  line  6,  after  "1980"  insert  ": 
Provided.  That  the  funds  available  from  this 
approoriatlon  may  be  used  to  reimburse  Navy 
Reservists  travelling  under  permissive  orders 
to  active  duty  for  training". 

Mr.  STENNIS.  We  accept  the  language 
the  Senator  offers  here,  then  we  will  ad- 
just the  money  with  the  conferees  the 
best  we  can. 

Mr.  MATHIAS.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  a  very  brief  observa- 
tion. 

It  was  not  too  many  days  ago  we  had 
great  wailing  here  on  the  floor  and  al- 
most the  gnashing  of  teeth,  concerning 
the  problems  of  the  military  and  how  we 
would  resolve  those  problems  by  calling 
for  registration  of  the  19-  and  20-year- 
olds. 

Let  me  say  this,  I  th'nk  the  amend- 
ment offered  by  the  Senator  from  Mary- 
land would  do  far  more  to  meet  the  mili- 
tary needs  of  our  Reserves  than  all  the 
registrations  of  18-,  19-,  and  20-year- 
olds  will  accomplish. 


I,  for  one.  want  to  say  now  that  I  am 
going  to  fight  very  diligently  in  the  con- 
ference to  try  to  restore  this  full  amount 
in  order  to  maintain  the  good  faith  of 
the  Government  of  this  country  with  our 
national  reservists,  because  when  we  do 
things  that  demean  that  reason  and 
faith  in  their  Government,  we  are  not 
only  hinging  the  naval  reservists,  we  are 
undermining  the  whole  Military  Estab- 
lishment of  this  country. 

I  cannot  understand  the  miserly  atti- 
tude that  is  expressed  here  on  the  floor 
concerning  something  to  which  we  are 
already  committed  in  trying  to  maintain 
a  strong  Naval  Reserve  and,  at  the  same 
time,  say  we  will  do  something  significant 
in  meeting  the  needs  of  our  military  per- 
sonnel problems  by  calling  for  registra- 
tion. 

This,  to  me,  does  not  even  make  logic 
or  sense. 

I  appreciate  the  leadership  given  by  the 
Senator  from  Maryland.  But  it  is  again 
an  example  of  how  little  leadership  we 
have  gotten  from  the  Armed  Services 
Committee,  if  I  may  make  that  obser- 
vation, concerning  personnel  problems 
in  the  military. 

We  have  had  to  raise  on  the  floor 
through  amendment  time  after  time  the 
proposals  to  meet  those  needs  of  our  mili- 
tary pay  problems.  It  seems  to  me  this  is 
another  example  where  we  have  to  go  al- 
most around  the  Armed  Services  Com- 
mittee that  should  be  giving  the  leader- 
ship to  correcting  these  problems. 

Mr.  President,  I  wanted  to  make  that 
observation. 

Mr.  STENNIS.  Mr.  President,  there  is 
a  lot  to  be  said  over  and  over  every  year, 
at  every  hearing,  at  every  conference.  We 
have  these  matters  up.  and  we  share  the 
money  pretty  well  with  the  services,  I 
think. 

We  are  interested  in  this  matter.  We 
will  do.  along  the  lines  agreed  uix>n.  as 
best  we  can. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Maryland. 

The  amendment  (UP  No.  1346).  as 
modified,  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tiop  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  have 
been  on  this  floor  since  9:25  this  morn- 
ing. I  know  the  hour  is  late,  but  I  de- 
ferred to  a  number  of  Senators  to  call 
up  their  amendments.  I  want  to  assure 
Senators  I  will  move  through  the  pack- 
age of  amendments  as  rapidly  as  I  can. 
I  regret  that  it  is  Saturday  evening,  23 
minutes  of  6.  but  I  will  do  the  best  I  can. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  minute  without  losing  his  right  to 
the  floor? 

Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  rollcall  votes  during  the  re- 
mainder of  this  day  be  limited  to  10  min- 
utes each. 

Mr.  STEVENS.  No  objection. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  was  going 
to  suggest  that  to  the  majority  leader 
myself,  and  I  appreciate  his  doing  so. 

Mr.  President,  the  eruption  of  Mount 
St.  Helens  was  unquestionably  a  disaster 
for  those  Americans  who  live  in  its 
vicinity.  No  one  can  question  the  human 
and  economic  problems  which  have 
arisen  because  of  the  shock  of  the  erup- 
tions and  the  spreading  of  ash  over  the 
countryside. 

But  in  approaching  the  problem  of 
relief,  we  ought  to  be  mindful  not  only 
of  the  suffering  of  those  in  the  immedi- 
ate vicinity,  but  also  of  all  those  in  the 
United  States  who  pay  taxes.  No  one 
would  oppose  disaster  relief  to  the  truly 
needv,  or  funding  the  agencies  which 
will  enable  the  people  and  the  govern- 
ments to  recover  from  the  blow.  But 
such  funding  should  be  prudent  and 
orderly,  and  it  should  be  Umited  to 
amounts  that  can  be  spent  in  the  short 
length  of  time  which  this  supplemental 
is  supposed  to  cover. 

The  purpose  of  this  bill  is  to  appro- 
priate funds  for  shortfalls  in  previously 
authorized  programs  and  for  imantici- 
pated  emergencies — in  an  amount  suffi- 
cient to  provide  the  assistance  necessary 
until  the  consideration  of  the  regular 
appropriation.  We  should  not  irrespon- 
sibly appropriate  funds  to  any  agency 
for  comprehensive  programs  of  assist- 


ance continuing  over  many  months. 
There  are  only  3  months  left  in  fiscal 
year  1980;  yet  we  are  called  upon  in  this 
bill  to  appropriate  nearly  a  biUion  dollars 
for  this  purpose. 

Now  I  reaUze  that  some  of  the  money 
has  already  been  spent  through  repro- 
graming  by  the  Corps  of  Engineers,  by 
FEMA.  and  by  others  for  short-term 
emergency  assistance.  And  these  agen- 
cies have  more  work  to  do. 

But  on  the  other  hand,  there  are  funds 
in  here  for  massive,  long-range  recon- 
struction, loan,  and  research  programs. 
There  are  funds  in  here  that  are  pro- 
posed on  the  basis  of  vague  estimates — 
perhaps  I  should  call  them  "guessti- 
mates." In  the  brief  time  that  was  avail- 
able to  study  these  ambitious  recommen- 
dations. I  was  able  to  contact  only  a  few 
of  the  agencies  involved,  and  I  find  that 
they  really  have  no  reUable  data  upon 
which  to  project  a  rational  estimate  of 
needs.  They  are  simply  picking  numbers 
out  of  the  air.  Furthermore,  no  compre- 
hensive hearings  have  been  held  to  jus- 
tify the  need.  ITie  need  is  there,  but  we 
do  not  know  precisely  what  it  is.  There 
have  been  no  hearings  to  speak  of. 

Mr.  President.  Congress  can  and 
should  appropriate  funds  in  this  bill  for 
the  immediate  needs  in  the  affected 
areas,  and  for  study  and  planning  of  cer- 
tain long-range  assistance  programs. 
But  an  orderly  process  for  the  consid- 
eration of  these  plans  can  and  should 
follow  after  a  timely  review  of  the  situa- 

PROPOSEO  HELMS  PACKAGE  ON  MOUNT  ST.  HELENS  RELIEF 
(In  millions  of  dollarsi 


tion.  It  is  premature  to  expect  an  agency 
to  estimate  accurately  the  cost,  for 
example,  of  such  major  programs  as  re- 
building a  major  system  of  highways 
when  it  is  only  1  month  after  the  devas- 
tating eruption  of  a  volcano — especially 
when  other  eruptions  are  a  real  possi- 
biUty. 

This  supplemental  appropriation  bill  is 
the  largest  ever  considered  in  the  history 
of  our  country.  The  assistance  package 
for  Mount  St.  Helens  relief  is  not  the 
least  of  the  items  in  it.  Let  us  not  forget 
that  the  people  in  the  area  of  Mount 
St.  Helens  are  taxpayers,  too. 

Mr.  President,  I  have  four  related 
amendments  which  go  to  particular  sec- 
tions of  the  bill  increasing  disaster  relief, 
and  I  shall  take  them  up  very  briefly,  one 
by  one.  They  are  all  aimed  at  realistic 
funding  of  immediate  needs,  while  leav- 
ing long-range  programing  fM-  a  more 
orderly  procedure. 

Mr.  President,  this  package  would  cut 
$378  million  in  budget  authority  and 
$105  millimi  in  outlays  without  affecting 
the  real  needs  of  the  people  in  the  Mount 
St.  Helens  area. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  table  showing 
the  amoimt  of  the  House  bill,  the  Presi- 
dent's requests,  the  committee  recom- 
mendaticHis,  and  the  amounts  in  the 
Helms  proposals  and  the  cuts. 

There  being  no  obiection.  the  table 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 


House 
bill 

President's 
rtqiMtt 

Com- 
mittee 

Helms 

Department  of  Transportation 

Olfice  of  Water  Researcti  :nd  Tecti- 

nolofy 

forest  Service 

0 

0 

25        14 

0 

412      205 

>0 

0 

25        14 

20          1 

430      163 

12S 

3 

25 

20 

430 

12 

3 
14 

1 
163 

12.5 
10.0 
215 

0 

0 
7  0 

Oepa'tment  of  Eduration 

Small  Business  Administration 

.5 
82.  5 

Budftt  authority 


OhIIws 


Helms  cuts: 

Department  of  Transportation . .  _ 

Office  of  Water  ftesearcli  and  Technotofy- 

Forest  Service 

Department  of  Enern 

Small  Business  Administntioa 


J125 

3 

2S 

10 

21S 


112.0 
3.0 
7.0 
.S 


Total. 


378 
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<  Tt)e  President  requested  an  additional  S  100.000,000  in  authority  for  a  teneral  emergency  fund,  but  no  additional  appropriation  is  required. 


VP    AMENDMENT    NO.     1347 

(Purpose:  To  delete  certain  funds  from  the 
Department  of  Transportation  supplemen- 
tal appropriation  for  Mount  Saint  Helens 
disaster  relief) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1347. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126.  line  12.  strike  out  "$375,000.- 
000."  and  insert  in  lieu  thereof  "$250,000.- 
000.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  reduce  the  supple- 


mental appropriation  to  the  Department 
of  TransportaticMi  for  Mount  St.  Helens 
disaster  relief  by  $125  million. 

I  p)oint  out  that  none  of  the  funds  for 
DOT  were  requested  by  the  Presi- 
dent, not  one  penny.  As  I  imderstand  it. 
there  was  a  request  for  an  additional 
$100  million,  but  that  was  an  authoriza- 
tion request  for  an  emergency  fund  that 
does  not  require  appropriation.  In  other 
words,  it  was  a  request  for  an  increase  in 
the  authorizing,  not  in  appropriation. 
Thus,  the  net  effect  of  adding  $125  mil- 
lion in  the  supplemental  appropriation 
is  to  add.  in  effect  $225  million  for  emer- 
gency purposes.  I  am  sure  that  was  not 
the  intent  of  the  distingiiished  Senator 
from  Washington. 

Representatives  in  the  Department  of 
Transportation  have  told  my  staff  that 
the  amount  requested  for  the  relief  ef- 
fort is — and  I  am  quoting  them — "at  best 
a  rough  guess,"  as  to  what  actually  will 
be  necessary. 

Mr.  President,  let  us  face  our  responsi- 
bility as  Senators.  Surely,  we  cannot  be 


in  the  business  of  appropriating  such 
amounts  without  a  clear  idea  of  what  the 
need  is  and  for  what  the  money  Is  going 
to  be  spent. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  at  that  ixiint? 

Mr.  HELMS.  I  yield. 

Mr.  MAGNUSON.  Who  in  the  Depart- 
ment of  Transportation  told  that  to  the 
Senator?  Name  who  told  you  that. 

Mr.  HELMS.  Mr.  President,  I  do  not 
t»elieve  I  will  yield  to  the  Senator  at  this 
point.  The  fact  is  that  we  were  told  that 
by  the  competent  authorities  when  we 
made  inquiries  I  will  finish  my  state- 
ment and  let  him  say  what  he  wants. 

Mr.  MAGNUSON.  I  am  asking  a  sim- 
ple question.  The  Senator  from  North 
Carolina  made  a  statement,  that  the 
Department  of  Transportation  said  this 
and  that.  Who  did? 

Mr.  HELMS.  Mr.  President,  I  will  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  say  to 
my  friend  from  Washington  that  I  have 
sent  a  staff  member  to  the  telephone, 
to  call  another  staff  member,  to  see  if 
we  can  get  the  exact  name  and  address, 
telephone  nimiber,  and  pedigree  of  the 
spokesman  for  the  Department  who  was 
consulted.  I  will  be  glad  to  give  the  Sen- 
ator any  information  I  have. 

In  the  meantime.  I  say  again  that  the 
volcanic  action  may  not  be  over.  Al- 
though some  of  the  Department  of 
Transportation  funds  will  go  for  ash  re- 
moval, a  good  portion  will  go  to  road  and 
bridge  constructiwi.  It  is  inconceivable 
to  me  how  the  Department  of  Transpor- 
tation can  go  ahead  with  plans  to  relo- 
cate and  replace  highways  and  bridges 
without  some  period  of  planning  and 
consideration  of  the  likelihood  of  further 
damage. 

This  $125  million  is  essential  for  a 
long-range  program.  The  bill  provides 
that  the  appropriation  is  "to  remain 
available  imtil  expended."  In  the  view  of 
the  Senator  from  North  Carolina,  such 
appropriations  should  not  be  considered 
within  the  concept  of  a  "supplemental" 
appropriation  bill. 

I  say,  further,  that  when  we  come  to 
the  regular  appropriation  process,  the 
Senator  from  North  Carolina,  in  all  like- 
lihood, will  not  in  the  slightest  be  op- 
posed to  the  additional  money.  But  I 
am  not  certain  that  any  other  Senator 
in  this  body  could  have  achieved  this 
kind  of  money  in  the  supplemental  ap- 
propriations bill. 

I  do  not  want  to  suggest  an  argument 
with  the  distinguished  Senator  from 
Washington,  but  I  think  it  speaks  for 
itself,  that  this  is  a  large  amount  of 
money  for  vague  purposes,  unclear,  both 
as  to  the  administration  and  to  Congress. 

I  am  just  pleading  for  an  orderly  ap- 
propriations process,  something  that  is 
based  on  the  hearings  and  a  clear  im- 
derstanding  as  to  what  we  are  spending 
the  money  for. 

I  yield  the  floor. 

Mr.  MAGNUSON.  Mr.  President, 
frankly,  I  resent  any  implication  that  the 
chairman  of  the  Appropriations  Com- 
mittee is  only  self-serving  on  behalf  of 
the  State  of  Washington  or  the  Pacific 
Northwest  in  reference  to  disaster 
assistance. 

True  enough — I  am  deeply  and  person- 
ally concerned  about  the  Mount  St. 
Helens  disaster. 

I  am  especially  mindful  that  it  is  a 
unique  disaster;  that  it  is  unprecedented 
in  our  Nation's  recent  history;  that  it 
will  be  an  "on-going"  disaster:  and  I  am 
doing  everything  within  my  power  to  see 
that  everyone  involved — especially  Fed- 
eral officials  and  agencies — handle  their 
missions  accordingly. 

But  our  Federal  disaster  assistance 
program  is  one  that  Is  available  to  all 
States  and  all  local  communities  that 
suffer  a  disaster.  This  bill  is  an  example 


of  just  how  valuable  that  program  is  to 
helping  citizens  throughout  our  Nation. 

If  Members  will  just  review  one  agency 
included  in  this  bill — FEMA — just  read 
that  section  of  the  report  on  pages  117 
through  120 — they  will  see  just  how  na- 
tional in  scope  this  bill  actually  is. 

FEMA  is  in  this  bill  for  $870  million — 
the  President's  request — and  Mount  St. 
Helens  is  slated  for  $86  million  of  that, 
just  about  10  percent  of  the  FEMA  total. 

Some  17  States  will  share  in  the  bal- 
ance: California  is  slated  for  $171  mil- 
lion, due  to  floods.  Alabama  is  slated 
for  $132  million  and  Mississippi  is  slated 
for  $20  million:  due  to  Hurricane  Fred- 
eric; Puerto  Rico  and  the  Virgin  Islands 
are  slated  for  over  $45  million,  due  to 
Hurricane  David. 

Disaster  assistance  is  a  national  pro- 
gram— addressing  national  concerns 
that  can  be  pinpointed  to  particular 
States — and  it  helps  redress  the  losses 
suffered  by  citizens  of  those  States. 

In  many  ways,  disaster  assistance  is 
an  insurance  fund  for  those  who  suffer 
a  disaster.  Mount  St.  Helens  was  and  is 
such  a  disaster.  I  have  tried  to  see  that 
Federal  agencies  meet  their  responsibili- 
ties out  in  the  Northwest.  I  will  continue 
to  do  that,  and  I  will  see  that  they  meet 
their  responsibiUties  in  any  other  State 
across  our  Nation. 

Mr.  President.  I  oppose  the  amend- 
ment. Disaster  relief  includes  many 
things  in  this  bill  in  6  departments  and 
at  least  12  agencies.  Appropriations  for 
FEMA  are  the  lowest  in  the  Pacific 
Northwest,  in  our  areas,  as  compared 
with  California,  Mississippi,  and  other 
disaster  States.  That  includes  the  Tampa 
Bay  bridge  disaster.  There  have  been 
more  disasters  this  year  than  in  the  re- 
cent past. 

I  consider  this  only  a  downpayment. 
anyway.  We  will  have  to  take  care  of 
the  road  system.  We  know  that  the  roads 
and  bridges  are  down. 

The  $275  million  includes  other  many 
things  in  many  other  States.  It  includes 
bridges  in  Arizona  that  are  down. 

So,  at  the  proper  time,  I  am  going  to 
move  to  table  the  amendment. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  am  a 
little  amazed  that  an  attempt  is  being 
made  here  this  afternoon  to  try  to  cut 
funds  to  help  out  in  a  desperate  situa- 
tion. 

It  appalls  me.  We  are  sitting  on  a  very, 
very  difficult  situation  in  the  Northwest. 
Our  biggest  problem  is  not  just  what  has 
happened.  "That  alone  has  been  a  truly 
national  disaster.  But  we  do  not  know 
from  one  day  to  the  next  whether  we 
are  going  to  have  a  whole  series  of  dis- 
asters. And  it  is  not  just  this  particular 
mountain.  Mount  St.  Helens,  but  the  very 
best  scientists,  who  have  been  accurate — 
are  talking  about  what  might  happen 
also  at  Mount  Baker.  Mount  Rainer,  and 
Moimt  Hood.  We  hope  they  are  wrong 
on  this.  But  we  must  be  prepared. 

In  getting  up  here  on  a  Saturday  eve- 
ning, not  knowing  whether  we  are  going 
to  have  more  ash  dumped  on  Portland, 
Oreg.,  or  moving  north  and  into  the 
Puget  Sound  area  of  over  2  million  peo- 


ple, is  it  the  will  of  the  Senate  to  send 
such  a  message  to  our  own  t>eople.  At 
the  same  time  we  give  billions,  which  I 
have  supported,  in  foreign  aid,  that  we 
are  not  going  to  give  them  any  help  to 
deal  with  problems  that  are  real  and  con- 
tinuous and  right  here  at  home? 

I  know  this  amendment  goes  to  the 
Department  of  Transportation,  but  I 
wish  to  say  that  one  of  the  most  devas- 
tating aspects  of  this  disaster  is  the  pre- 
vasiveness  of  the  ash  falling  on  motor 
vehicles  and  equipment  of  all  kinds. 
Emergency  vehicles  cannot  even  get 
through  in  some  areas.  Then  we  do  not 
know  the  lasting  impact  of  the  ash,  and 
it  is  the  fear  of  the  unknown  that  is  so 
disastrous. 

Mr.  President,  as  to  the  whole  ques- 
tion of  the  ingestion  of  the  ash  into  hu- 
man beings  we  do  not  know  whether  it  is 
going  to  be  even  worse  than  black  lung. 
We  have  the  best  medical  scientists  from 
Atlanta,  from  NIH,  from  our  medical 
schools  at  the  University  of  Washington 
right  in  the  area,  the  University  of  Ore- 
gon Medical  School  right  in  Portland. 
Their  tentative  findings  are  reassuring, 
but  we  must  be  sure.  Some  of  the  funds 
here  will  help  to  give  that  assurance. 

Now  all  I  want  to  say  is  the  committee 
considered  all  these  requests  very  care- 
fully. Everyone  in  America  knows  day 
after  day  that  the  mountain  has  been 
on  the  tube,  with  the  media  telling  them 
of  what  has  happened  and  what  might 
happen  in  the  next  minute. 

Is  it  the  will  of  this  body  to  say  that 
we  are  not  even  going  to  make  the  initial 
downpayment? 

I  strongly  support  the  position  taken 
by  my  colleague,  and  it  is  purely  and 
totally  bipartisan.  We  are  all  affected  by 
it.  They  do  not  mark  this  ash  R  for  Re- 
publicans or  D  for  Democrats,  or  W  for 
Washington,  I  for  Idaho  and  O  for  Ore- 
gon. It  is  falling  on  this  entire  area. 

I  hope  that  my  colleague  the  senior 
Senator  will  move  to  table  this  and  let 
us  send  a  clear  signal  that  we  are  going 
to  do  something  about  that  which  is 
potentially  the  greatest  disaster  that  this 
country  has  ever  faced. 

Mr.  MAGNUSON  and  Mr.  HELMS  ad- 
dressed the  Chair. 

Mr.  HELMS.  Mr.  President,  tun  I  recog- 
nized? 

Mr.  JACKSON.  No.  Mr.  Magnuson  has 
the  floor. 

The  PRESIDING  OFFICER.  The  senior 
Senator  from  Washington  retains  the 
floor.  I  believe  he  yielded  to  the  junior 
Senator  from  Washington. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  table  the  amendment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  not  withhold  for  a  moment?  Will 
the  Senator  not  withhold  for  a  moment? 

Mr.  MAGNUSON.  On  a  roUcaU? 

Mr.  HELMS.  No.  On  the  motion  to 
table. 

Mr.  JACKSON.  Just  hold  It  a  minute. 

Mr.  MAGNUSON.  Yes.  I  will  hold  it  a 
minute. 

Mr.  HELMS.  I  thank  the  Senator. 
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Mr.  President,  I  am  amazed.  I  would 
like  for  either  Senator  to  explain  to  the 
Senator  from  North  Carolina  how  he  in- 
ferred from  what  I  have  said  that  I  op- 
pose disaster  aid  for  the  State  of  Wash- 
ington. What  I  am  questioning  is  the  use 
of  the  supplemental  to  initiate  programs 
that  ought  to  be  handled  in  due  course  in 
regular  appropriations  process.  If  I 
did  not  make  that  clear  before,  let  me 
make  it  clear  now. 

Second,  the  junior  Senator  from  Wash- 
ington appeared  to  be  speaking  in  favor 
of  the  amendment  because  he  himself 
said  that  he  did  not  know  how  much 
more  damage  was  going  to  occur,  how 
many  more  roads  were  going  to  be  inim- 
dated,  and  that  is  the  very  question  that 
I  raised  in  part  in  my  statement. 

I  am  saying  let  us  have  an  orderly  ap- 
propriations process. 

I  tell  both  Senators  from  Washington 
when  the  regular  appropriations  bill 
comes 

Mr.  MAGNUSON.  We  are  only  associ- 
ating ourselves  in  the  Appropriations 
Committee  with  what  we  know  has  hap- 
pened up  to  date.  We  had  an  extensive 
hearing  on  this  with  witnesses  from  11 
separate  agencies  of  the  Federal  Govern- 
ment. The  Senator  from  Oregon  and  I 
were  out  there.  We  have  reviewed  the 
needs  and  the  capability  of  agencies  to 
respond  to  those  needs.  We  know  what 
the  damage  is  now.  The  future,  I  do  not 
know  the  full  extent  of  those  needs. 

But  the  amendment  of  the  Senator 
from  North  Carolina  cuts  out  immediate 
relief  for  things  that  we  now  know  have 
happened.  We  know  it  has  happened  and 
that  need  is  right  now. 

Mr.  HELMS.  The  amendment  of  the 
Senator  from  North  Carolina  does  not  cut 
immediate  relief.  It  allows  emergency  re- 
lief for  emergency  purposes,  but  leaves 
long-range  projects  for  regular  appro- 
priations. 

Mr.  YOUNG.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HELMS.  For  example,  what  spe- 
cific highways  and  bridges  are  proposed 
to  be  replaced?  Was  that  developed  in 
the  hearings?  Is  this  monev  going  to  be 
obligated  in  the  next  3  months?  That  is 
all  we  are  talking  about^-the  next  3 
months. 

Mr.  MAGNUSON.  What? 

Mr.  CHILES.  Yes.  I  can  tell  the  Sena- 
tor one  of  them.  I  will  be  glad  to  tell  him 
one  of  them. 

Mr.  HELMS.  I  do  not  have  the  floor. 

The  Senator  from  Washington  has  the 
floor. 

Mr.  MAGNUSON.  I  yield  to  the 
Senator. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Washington  yields  to  the  Sen- 
ator from  Florida? 

Mi.  MAGNUSON.  Just  a  minute.  I 
yield  to  the  Senator  from  North  Dakota. 

^.  YOUNG.  Mr.  President,  this  is  the 
most  unusual  disaster  that  has  occurred 
in  my  time  in  the  Senate.  Our  committee 
neld  a  hearing  and  has  carefully  consid- 
ered all  aspects  of  this  disaster.  The 
amount  we  recommended  may  be  too 
nigh  or  It  may  be  too  low.  But  we  wiU  be 
going  to  conference  with  the  House  of 
Representatives,  and  the  Senator  from 
washmgton  will  have  to  convince  the 
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House  conferees  of  the  funds  contained 
in  the  bill.  The  bill  will  be  gone  over  very 
carefully  there.  So  I  intend  to  vote  to 
support  the  committee  position  and  keep 
the  money  in  the  bill. 

Mr.  MAGNUSON.  I  hope  I  will  not 
have  a  tough  time  justifying  it  t>ecause 
the  House  of  Representatives  was  not 
able  to  consider  all  these  items.  Some  re- 
quests came  up  from  the  OMB  after  the 
House  committee  reported  the  bill.  But 
we  know  the  damage  is  there,  and  we  do 
not  know  what  will  happen  in  the  future. 

Mr.  President.  I  move  to  table  the 
amendment  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  TTie  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  North  Carolina. 

On  this  motion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  New  Jersey  (Mr. 
Bradley*,  the  Senator  from  Nevada 
I  Mr.  Cannon),  the  Senator  from  Iowa 

•  Mr.  Culver  >,  the  Senator  from  Ohio 

•  Mr.  Glenn),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  <Mr.  McGovern), 
the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
Tennessee  (Mr.  Sasser).  the  Senator 
from  Georgia  (Mr.  Talmadge),  the  Sen- 
ator from  Michigan  (Mr.  Levin),  the 
Senator  from  Colorado  (Mr.  Hart)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Burdick  I  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut I  Mr.  RiBicoFF).  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn).  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  New  York  (Mr.  Javits). 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  South  Dakota 
'Mr.  Pressler),  and  the  Senator  from 
New  Mexico  (Mr.  Schbhtt)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — ^yeas  55. 
nays  24.  as  follows: 

(Rollcall  Vote  Ko.  273  Leg.] 

YEAS— 55 

Bayh  Church  Exon 

B«nmon  Cochran  Ftord 

Bentsen  Cranston  Gravel 

BIden  DeOoncinl  Hatfield 

Boren  Dole  Heflln 

Bumpers  Domenicl  Hollln!^ 

Byrd,  Robert  C.  Durkin  Huddleston 

Chiles  Eagleton  Inouye 


Jackson 

Morgan 

Stevens 

Johnston 

Moynlhan 

Steveaaon 

Laxalt 

Nelson 

Stewart 

Leahy 

Nunn 

Stone 

tiong 

PeU 

Thurmond 

Magnuson 

Pryor 

Taongas 

Mathlas 

Randolph 

WIU  lams 

Matsunaga 

Riegle 

Young 

McClure 

Sarbanes 

Zonnaky 

Metzenbaum 

Schwelker 

Ultchdl 

Stennls 
NATS— 24 

Annstrong 

Hayakawa 

Both 

Baker 

Heinz 

Slmpaon 

Boschwitz 

Helms 

Stafford 

Byrd, 

Humphrey 

Tower 

Harry  P.,  Jr 

Jepaen 

Wallop 

Chafee 

Kassebaum 

Warner 

Ooben 

Lugar 

Wetcker 

Danforth 

Percy 

Durenberger 

Proxmlre 

NOT  VOnNQ— 21 

Baucus 

Goldwater 

Melcher 

Bradley 

Hart 

Pack  wood 

Burdick 

Hatch 

Pressler 

Cannon 

Javtu 

Riblooff 

Culver 

Kennedy 

Sasser 

Gam 

Levin 

Schipltt 

Glenn 

McGovem 

Talmadge 

So  Mr.  MAGNtTSON's  motion  to  lay  on 
the  table  Mr.  Helms'  amendment  (UP 
No.  1347)  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment    no.    1348 

(Purpose:  To  delete  certain  funds  from  the 
Office  of  Water  Research  and  Technology) 

Mr.  HELMS.  Mr.  President.  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1348: 

On  page  75,  strike  out  lines  5.  6.  7 

Mr.  HELMS.  Mr.  President,  let  me  say 
again  that  the  Senator  from  North  Car- 
olina is  not  contesting  aid  for  the  State 
of  Washington  as  a  result  of  that  dis- 
aster. What  the  Senator  from  North 
Carolina  is  trying  to  emphasize  is  that 
this  Is  not  a  proper  procedure  In  terms 
of  appropriations. 

I  say  again  to  my  friend  from  Wash- 
ington that  if  regular  proper  appropria- 
tion processes  had  been  followed,  and 
if  they  should  be  followed,  I  probably 
would  be  leading  the  flght  for  him.  But 
I  am  saying  that  to  cram  all  of  this 
money  Into  this  supplemental  bill,  mak- 
ing it  the  largest  In  history,  drawing  big 
figures  out  of  the  air  when  nobody  is 
able  to  say  what  it  is  going  to  be  used 
for,  is  an  unwise  procedure. 

This  amendment  is  very  short  and  my 
statement  will  be  likewise.  It  simply  de- 
letes an  additional  $3  million  that  was 
added  at  the  last  minute  for  salaries  and 
expenses  of  the  Office  of  Water  Research 
and  Technology. 

I  would  point  out  that  the  House  biU 
contains  zero  amount  for  this  expendi- 
ture. The  President's  request  contains 
a  zero  amoimt  for  this  expenditure.  Yet 
the  committee  has  added  an  additional 
$3  million  that  was  not  even  requested. 
I  will  be  very  curious  to  know  whether 
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a  specific  plan  exists  for  this  spend- 
ing, or  whether  somebody  at  the  last 
minute  thought  that  it  would  be  nice 
to  step  up  water  research  in  the  Mount 
St.  Helens  area. 

Of  course,  it  would  be  nice  to  step  up 
such  research.  But  we  have  to  make 
choices  in  the  budget  process  and  a  lot 
of  nice  things  get  lost  by  the  wayside.  If 
additional  work  is  necessary  it  ought 
to  be  considered  in  the  fiscal  year  1981 
process,  instead  of  spending  a  million 
dollars  a  month  for  July.  August,  and 
Septemt>er.  without  even  a  plan  for 
orderly  spending  and  without  detailed 
justification.  I  rest  my  case. 
Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suCBcient  second?  The  yeas  and  nays 
were  ordered. 

The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  I  will 
not  take  much  time  of  the  Senate,  but  I 
remember  the  day  after  the  Alaska 
earthquake  when  I  found  my  way  down 
to  what  was  left  of  the  downtown  part 
of  Anchorage  and  met  with  SBA  Ad- 
ministrator Foley.  We  had  people  who 
were  literally  panicked:  they  did  not 
know  what  they  were  going  to  do.  And 
if  the  Federal  Administrator  had  not 
shown  up,  I  think  many  of  them  actual- 
ly would  have  packed  and  left  town. 

When  disaster  strikes,  responsible 
Government  officials  ought  to  be  able  to 
commit  moneys  to  meet  needs.  Those  of 
you  who  are  thinking  about  cutting  this 
budget  now  on  the  basis  that  the  ap- 
propriations mean  automatic  spending 
ought  to  go  back  and  take  a  look  at  the 
earthquake.  We  did  not  spend  all  the 
money  that  Congress  put  up. 

There  was  no  Senator  up  for  election 
that  year;  there  was  no  Governor  up  for 
election  that  year.  It  was  not  politics. 
It  was  people.  And  when  we  talk  about 
disasters,  every  one  of  you  who  votes  to 
take  this  money  out.  that  is  available 
to  meet  needs,  and  particularly  this  one. 
We  want  to  know  what  has  happened  to 
the  water  quality  in  that  area  to  see 
whether  it  is  going  to  affect  the  ana- 
dromous  fish.  Those  anadromous  fish  go 
up  and  mix  with  ours  in  Alaska  and 
in  Oregon.  They  are  caught  throughout 
the  whole  area.  We  want  to  know  what 
is  going  to  happen  to  those  fish  in  terms 
of  water  quality. 

I  will  say  to  the  Senator  from  North 
Carolina  that  I  want  that  $3  million.  But. 
what  is  more,  it  is  not  necessarily  goine 
to  be  spent  if  it  is  in  this  budget  if  it  is 
disaster  money. 

I  think  everyone  here  ought  to  think 
that  disaster  can  strike  your  State,  too. 
It  strikes  mine  more  often  than  any 
other  State.  We  are  one-fifth  the  size 
of  the  whole  United  States  and  we  have 
volcanoes  and  fioods  and  earthquakes, 
and  you  name  it.  We  will  be  back  here 
and  we  will  be  asking  you  for  money 
long  before  the  need  can  be  defined,  but 
on  the  basis  that  you  tnist  us  not  to 
spend  money  that  is  unnecessary  to  meet 
the  needs  of  the  people  who  are  affected. 

I  personally  have  great  respect  for  my 
good  friend  from  North  Carolina.  But  I 
hope  you  would  all  keep  in  mind  that 


disasters  must  be  met.  We  have  disaster 
standby  legislation  that  authorizes  Fed- 
eral officials  to  step  in  and  meet  it. 

I  conducted  hearings  in  our  subcom- 
mittee concerning  the  U.S.  Geological 
Survey  and  how  they  moved  in  and  how- 
one  young  man  who  was  working  for  the 
U.S.  Geological  Survey,  lost  his  life  try- 
ing to  keep  track  of  what  has  happened 
en  this  volcano. 

Now.  believe  me,  if  you  vote  on  this 
on  strictly  a  basis  of  trying  to  balance 
the  budget,  as  far  as  I  am  concerned — 
and  I  have  supported  all  the  balancinc:- 
the-budget  concepts  that  I  have  thought 
were  valid — this  one  is  invalid. 

With  due  respect  to  my  friend  from 
North  Carolina,  the  whole  series  of 
amendments  is  invalid,  because  this  is 
not  the  place  to  cut  the  budget.  We  have 
already  balanced  the  budget  and  there 
is  nothing  to  say  this  money  is  going  to 
be  spent  if  it  is  made  available. 

It  must  be  made  available  if  these 
people  can  act  to  meet  the  needs  of  the 
area.  If  we  do  not  put  the  money  up. 
many  people  are  Uable  to  leave  that  area, 
which  has  been  their  home  and  their 
families'  home  for  years.  I  know  this 
area  well  and  it  can  be  restored.  The 
need  is  there,  particularly  the  need  is 
there  for  this  money  for  water  resources. 
Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes,  I  am  happy  to 
yield. 

Mr.  McCLURE.  Mr.  President,  I  want 
to  supplement  and  applaud  the  Senator 
from  Alaska  for  the  statement  that  he 
made. 

It  was  not  long  ago  that  a  Federal  dam 
burst  in  eastern  Idaho.  The  area  below  it 
was  fiooded,  and  the  devastation  covered 
five  counties  and  affected  thousands  of 
people.  Within  a  matter  of  days,  we  had 
disaster  relief  legislation  voted  by  Con- 
gress, supported  by  the  administration, 
and  a  half  a  billion  dollars  was  set  aside 
for  the  relief  of  that  area.  As  it  turned 
out,  not  all  of  that  money  was  spent. 
And  I  want  to  imderscore  that.  The 
money  was  available,  but  not  all  of  the 
money  was  spent.  There  are  some  claims 
that  are  still  under  litigation,  and  I  sus- 
pect that  would  be  normal  under  any 
circumstances. 

But  the  devastation  in  the  area  of 
Mount  St.  Helens,  which  is  primarily  in 
the  State  of  Washington,  is  not  confined 
to  the  State  of  Washington.  It  is  impos- 
sible for  people  who  have  not  been  there 
to  conceive  of  the  devastation  and  the 
difficulty  of  living  with  the  condlticHis 
that  have  been  created. 

I  do  not  know  that  we  in  the  Appro- 
priations Committee  can  say  that  all  of 
this  money  will  be  spent.  But  I  can  tell 
Senators  that  if  it  is  needed,  it  should 
be  spent  and  it  should  be  available  for 
expenditures.  To  require  that  we  know 
in  advance  exactly  how  every  penny  will 
be  spent  seons  to  me  to  defy  the  very 
nature  of  disaster  assistance.  It  is  be- 
cause of  the  uncertainty,  because  of  the 
devastation,  because  of  the  impact  upon 
all  of  the  systems  that  make  our  society 
work  that  it  is  impossible  to  know  with 
precise  definition  exactly  what  has  been 
damaged,  what  can  be  done,  and  what 
will  be  expended. 


I  have  to  agree  with  my  friend  from 
Alaska.  I  imderstand  what  the  Senator 
from  North  Carolina  is  concerned  about 
But  I  think  he  misses  the  mark  in  this 
case.  l)ecause  it  is  not  possible  to  know 
now — and  it  will  not  be  possible  to  know 
over  the  next  few  days  or  the  next  few 
weeks — exactly  what  must  be  done  and 
what  will  be  done  between  now  and  the 
end  of  this  fiscal  year. 

Mr.  CHURCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  yield. 
Mr.  MAGNUSON.  I  just  want  to  say 
that  the  testimony  on  this  was  that  the 
University  of  Idaho,  which  has  special 
expertise  in  this  matter,  along  with 
Oregon  State,  are  going  to  examine  what 
will  be  the  result  on  the  water  of  this 
tremendous  amount  of  ash.  Both  ground 
and  surface  water  supplies  and  quality 
must  be  throughly  investigated.  We  do 
not  know  how  it  will  affect  our  salmon. 
People  do  not  know  how  it  will  affect 
them.  Farmers  do  not  know  how  it  will 
affect  the  agricultural  industry. 

This  is  a  very  impiortant  item.  It  helps 
to  support  critical  research.  As  a  matter 
of  fact,  the  University  of  Idaho,  Wash- 
ington   State    University,    and    Oregon 
State,    have    expended    some    of   their 
money  anticipating  that  they  will  be 
able  to  have  the  Federal  Government 
work  with  them  in  this  matter. 
Mr.  CHURCH.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  I  yield  the  fioor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  this  is  a 
unique  disaster,  concerning  which  we 
know  very  little.  I  wish  I  had  a  vial 
of  the  kind  of  ash  that  fell  on  the  North- 
west for  each  Member  of  the  Senate.  It 
looks  and  feels,  has  the  texture  and  sub- 
stance, of  cement.  It  is  very  heavy. 

When  Mount  St.  Helens  blew,  it  blew 
1,300  feet  off  the  top  of  the  mountain, 
and  the  amount  of  dust  that  it  threw 
into  the  air,  into  the  stratosphere,  was 
equal  to  more  than  a  ton  for  every  liv- 
ing inhabitant  in  the  United  States,  over 
220  million  tons  of  this  cement-like  sub- 
stance blown  into  the  stratosphere.  Most 
of  it  fell  on  Washington.  Idaho,  and  por- 
tions of  western  Montana.  We  have 
never  had  a  problem  quite  like  this 
before. 

We  have  had  our  problems,  as  my  col- 
league has  mentioned,  such  as  when  a 
great  Federal  dam  failed  and  five  coun- 
ties were  inundated.  We  have  had  plenty 
of  problems.  The  Senate  has  been  very 
generous  in  helping  us  out  of  those  prob- 
lems. But  Moimt  St.  Helens  is  unique. 

We  do  not  know  quite  what  to  expect 
from  the  ash.  When  it  gets  wet,  it  is  like 
clay,  and  then  it  dries  out  and  it  is  like 
talcum  powder.  It  is  over  the  fields.  We 
do  not  know  what  effect  it  will  have  <» 
the  crops,  the  peas,  the  lentils,  or  the 
wheat.  We  do  not  know  what  the  impact 
will  be  when  big  machinery  moves  in  to 
try  to  harvest  those  croos.  We  do  not 
know  what  the  effect  will  be  upon  the 
water  system  or  the  fish. 

There  is  only  $3  million  here.  That  is 
not  a  lot  of  money,  considering  the  im- 
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portance  of  that  perpetual  resource,  the 
anadromous  fish  in  the  Northwest. 

As  Senator  McClure  has  said,  our  pre- 
vious experience  with  the  fiood  was  not 
one  of  profligate  expenditure  of  money. 
The  amount  of  money  that  was  provided 
proved  sufficient  and  any  overage  will  be 
returned  to  the  Treasury. 

In  this  case,  with  only  $3  million  in- 
volved and  with  the  importance  of  the 
resource.  I  would  hope  that  the  Senator's 
amendment  would  be  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  say  again 
I  am  in  full  sympathy  with  the  people  of 
Washington,  Idaho,  and  all  the  rest.  I  am 
simply  saying  to  Senators  this  is  an  im- 
proper way  to  appropriate.  This  bill  ap- 
propriates $952,100,000  for  disaster  re- 
lief. 8952,100.000.  This  amendment  ad- 
dresses itself  to  $3  million  that  was  not 
requested.  It  does  leave  the  very  small 
amount  of  $949  million  still  available. 
I  do  not  think  that  is  ungenerous. 
Mr.  McCLURE.  I  do  not  mean  to  pro- 
long the  debate.  Mr.  President,  but  let 
[me  indicate  that  this  money  in  this  par- 
ticular amendment  is  not  just  dealing 
with  anadromous  fish,  as  important  as 
that  is.  but  it  deals  with  water  human 
beings  will  be  drinking.  What  is  the  effect 
upon  municipal  water  supplies  and  do- 
mestic water  supplies?  There  needs  to  be 
some  work  done  on  that,  starting  now 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  McCLURE.  Yes. 
Mr.  HELMS.  Has  the  Office  of  Water 
Research  and  Technology  said  they  could 
not  perform  this  function  if  there  were 
not  another  $3  million?  They  did  not 
even  request  it. 

Mr.   McCLURE.   Let   me   say   to   my 
friend  whether  they  requested  it  or  not 
it  is  work  that  members  of  the  Appro- 
priations   Committee,    looking    at    the 
problem,  decided  was  necessary  for  them 
to  do. 
Mr.  HELMS.  Based  upon  what? 
Mr.  McCLURE.  Based  upon  the  devas- 
tation in  the  area,  I  would  say.  I  do  not 
mean  to  prolong  the  discussion,  but  when 
the  Teton  Dam  burst,  we  were  not  able 
to  dot  every  "i"  and  cross  every  "t"  as 
to  exactly  how  every  penny  of  money  was 
going  to  be  spent  or  what  would  have  to 
be  done.  We  knew  that  there  were  cities 
destroyed,  that  there  were  streets  de- 
stroyed, that  there  were  water  systems 
wiped  out.  We  asked  Congress  to  appro- 
priate money  and  Congress  appropriated 
money  to  meet  tnat  disaster.  It  met  the 
disaster  as  weU  as  you  can  do.  Money  was 
left  oyer  when  it  was  done  and  that  shall 
?^i„'"u''i™^'^  ^  ^^^  Treasury.  I  do  not 
think  It  IS  possible  for  us  to  say  exactly 
what  has  to  be  done,  but  we  can  say  there 

ai^J'^f!!^!?^''"'^*'^  devastation  in  the 
ajeas  and  human  needs  that  must  be 
met.  and  human  needs  that  will  be  met 
with  this  appropriation. 

thf  h^f,!^iJ  ^"^  "°*  addressing  myself  to 
the  human  needs.  I  know  about  that.  I 

^i?f,^^?.^*^y  '^th  them  and  I  am 
perfectly  willing  to  vote  in  a  normal.  T- 
aSn  appropriation  process.  But  I  Zy 
S  n^/  am  talking  about  is  the  un- 
SSnn»i"*,.°^  ^^^^  ""'^h  money,  with 
only  one  hearing,  j  might  add,  Mr  Prod- 


dent,  and  I  have  not  even  been  able  to 
get  the  transcript  on  that. 

If  we  are  going  to  solve  this  problem 
and  help  the  people  of  Washington  by 
throwing  money  at  it,  by  throwing  $952  - 
100,000, 1  hope  it  works. 
Mr.  MAGNUSON.  Now  wait  a  minute 
Mr.  HELMS.  The  Senator  said  it  was 
just  a  downpayment. 

Mr.  MAGNUSON.  It  could  weU  be  We 
do  not  know.  This  only  happened  in  the 
last  2  or  3  weeks.  The  water  resource 
technology  people  did  not  know  and  we 
called  upon  them.  They  have  the  capa- 
bility and  are  the  only  Federal  agency 
with  the  legal  authority  to  help  do  this 
cooperating  research.  We  told  them  they 
had  to  get  busy. 

Let  us  get  this  straight  about  the  $952 
million.  There  is  $430  million  in  there 
for  the  Small  Business  Administration 
That  cuts  it  almost  in  half.  There  is  ap- 
proximately $215  million  for  the  Army 
engineers  to  dredge  the  Columbia  River, 
and  its  tributaries.  There  are  63  ships 
stalled  in  Portland  that  cannot  get 
through  because  of  the  silt.  That  is  pretty 
nearly  $750  million  of  the  total  FEMA 
gets  $870,  but  Mount  St.  Helens  only 
gets  $86  miUion  out  of  this.  That  was 
their  estimate,  the  President's  budget 
estimate. 

Also  in  the  FEMA  total  is  $171  million 
for  California,  and  $132  milhon  for  Mis- 
sissippi. There  is  the  Tampa  Bav  Bridge 
m  Florida  in  there  in  the  Transportation 
total. 

Do  not  be  piling  all  of  this  on  Mount 
St.  Helens.  S430  million  of  that  amount 
IS  for  the  Small  Business  Administration 
and  they  say  they  are  broke.  Many  of 
the  people  who  came  in  there,  after  it 
was  declared  a  disaster  area,  wanted  to 
know  about  small  business  loans  because 
their  livelihood  was  destroyed  and  ev- 
erything else  destroyed,  their  businesses 
and  everything. 

Do  not  be  piling  this  up  on  Mount  St. 
Helens.  We  are  having  enough  trouble 
with  Mount  St.  Helens  without  the  Sen- 
ator from  North  Carolina  adding  to  it 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina  (Mr. 
Helms)  .  The  yeas  and  nays  have  been 
ordered  and  the  clerk  wiU  call  the  roU. 

The  assistant  l^slative  clerk  called 
the  roll. 
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cut  (Mr.  Rraicorr).  the  Senator  fnwn 
Tennessee.  (Mr.  Sassct).  the  Senator 
from  Georgia  (Mr.  Talmadce).  the  Sen- 
ator from  Michigan  (Mr.  Levw)  the 
Senator  from  Colorado  (Mr.  Hakt)'  and 
the  Senator  from  Vermont  (Mr.  Imibt) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  GAmw)  the 
Senator  from  Utah  (Mr.  HAixm)'  the 
Senator  from  New  York  (Mr.  Javits) 
the  Senator  from  Oregon  (Mr  Pack- 
wood),  the  Senator  from  South  Dakota 
'Mr.  Pressler),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  also  announce  that  Uie  Senatw  from 
Arizona  <Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  armounced — yeas  72 
nays  6— as  follows: 

IRoUcall  Vote  No.  274  Leg.] 


Armstrong 

Bayh 

Bellmon 

Bentsen 

Biden 

Boren 

Boschwltz 

Bumpers 

BjTd. 

Harry  F..  Jr. 
B>Td.  Robert  C 
Chafee 
Chiles 
Church 
Cochran 
(3ohen 
Cranston 
Danforth 
DeConclnl 
Dole 

Domenid 
Durkln 
Eagleton 
Exon 
Pord 


YEAS— 72 
Gravel 
Hatfield 
Hayakawa 
Heflin 
Heinz 
HoUings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 
Laralt 
Long 
Lugar 
Maenuson 
Mathias 
Matsunaga 
McClure 
Metzenbaum 
Mitchril 
Morgan 
Moynlhan 
Nelson 
Nunn 


PeU 

Percy 

Pryor 

Randolph 

Rlegle 

Roth 

Sarbanes 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

WaUop 

Warner 

Welcker 

WUiiams 

Young 


Baker 
Durenberger 


Baucus 

Bradley 

Burdlck 

Cannon 

Culver 

Gam 

Glenn 

Goldwater 


NAYS — 6 

Helms  Proxmlre 

Kassebaum         Zonnsky 

NOT  VOTINO — 22 

Pack  wood 

Pressler 

Ribicoff 

Sasser 

Schmltt 


Hart 

Hatch 

Javits 

Kennedy 

Leahy 

Levin 

McOovem 

Uelcher 


Talmadge 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  New  Jersey  (Mr 
Bradley),  the  Senator  from  North  Da- 
kota (Mr.  Burdick),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
GovERN,  the  Senator  from  Montana  (Mr 
Melcher),  the  Senator  from  Connecti- 


So  the  motion  to  lay  on  the  table  Mr 
Helms'  amendment  (No.  DP  1348)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  have 
three  more  amendments.  I  want  Sena- 
tors to  know  there  are  three  more 
amendments  on  this  subject.  I  want  Sen- 
ators to  know  that  I  will  call  them  up 
and  then  withdraw  these  three.  There 
will  be  no  rollcall  votes  on  them. 

Mr.  President,  I  say  again  that  I  am 
not  addressing  myself  to  the  effects  of 
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the  disaster.  I  will  go  out  there  with  Sen- 
ator MAcmjsoN,  Senator  Jackson,  and 
any  other  Senator,  and  help  shovel  the 
ash.  I  am  «uldressing  myself  to  the  ap- 
propriation process.  My  amendments  do 
not  propose  to  cut  FEMA  or  the  Corps 
of  Engineers.  They  do  not  cut  the  fimds 
for  the  Tampa  Bay  Bridge,  as  the  dis- 
tinguished chairman  suggested  before 
the  vote.  Tampa  is  a  long  way  from 
Mount  St.  Helens.  My  amendments  go 
only  to  the  funding  of  certain  portions 
of  projects  designated  by  the  committee 
as  Mount  St.  Helens  disaster  relief,  and 
only  those  portions  concerned  with  long- 
range  problems  that  ought  to  be  handled 
in  the  regular  appropriations  process, 
not  the  supplemental. 

UP    AMENDMENT    NO.     1349 

(Purpoee:  To  delete  certain  funds  from  the 
Department   of   Agriculture   supplemental 
appropriation  for  Mount  Saint  Helens  dis- 
aster reUef ) 
Mr.  HELMS.  Mr.  President,  I  send  an 

imprinted  amendment  to  the  desk  and 

ask  that  it  be  stated.  

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  assistant  legislative  clerk  read  as 

follows: 
The   Senator   from   North    Carolina    (Mr. 

Helms)   proposes  an  unprlnted  amendment 

numbered  1349. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  line  6,  strike  out  "$113,000,- 
000."  and  Insert  in  lieu  thereof  "$100.500.000 : 
Provided.  That  of  the  funds  appropriated 
under  this  paragraph,  not  more  than  $12.- 
500,000  shall  be  available  for  Mount  Saint 
Helens  disaster  relief.". 

Mr.  HELMS.  Mr.  President,  I  offer  this 
amendment  which  will  reduce  the  appro- 
priation to  the  U.S.  Forest  Service  for 
disaster  relief  to  Mount  St.  Helens  from 
$25  million  to  $12.5  million. 

The  Forest  Service  presented  an  esti- 
mate of  the  cost  of  its  operations  relating 
to  the  disaster,  not  for  a  3-month  period, 
but  for  a  2-year  program.  This  request 
includes  moneys  for  items  such  as  seed 
collection  and  plannmg  for  a  visitors 
center.  I  do  not  deny  that  these  needs 
should  be  addressed,  however,  not  in  a 
supplemental  appropriations  bill. 

The  Forest  Service  must  plan  an  im- 
portant role  m  the  relief  effort.  I  am 
pleased  that  it  has  assumed  that  respon- 
sibility and  has  begun  to  work  on  long- 
range  resource  recovery  plans.  The 
agency  needs  and  deserves  funding  to 
develop  plans  and  carry  out  its  emer- 
gency programs.  My  amendment  would 
provide  an  amoimt  which  the  Forest 
Service  could  reasonably  be  expected  to 
obligate  by  the  end  of  this  fiscal  year. 
I  assure  my  colleagues,  as  ranking  mem- 
ber of  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  that  I  will 
give  full  consideration  to  the  long-term 
needs  of  the  Forest  Service  in  relation  to 
the  Moimt  St.  Helens  relief  effort — in  an 
orderly  fashion  during  consideration  of 
its  fiscal  year  1981  appropriation. 

Now,  Mr.  President,  I  withdraw  the 
amendment. 


The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

tn*   AMENDMENT    NO.    1350 

(Purpose:  To  delete  certain  funds  from  the 
Department    of    Education    supplemental 
appropriation  for  Mount  Saint  Helens  dis- 
aster relief) 
Mr.  HELMS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  stated.  

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms)    proposes  an  unprinted  amendment 

numbered  1350. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90,  lines  1  and  2,  strike  out 
"$20,000,000,  to  remain  available  until  Sep- 
tember 30,  1981."  and  Insert  in  lieu  thereof 
■$10,000,000:  Provided.  That  of  the  funds 
appropriated  under  this  paragraph,  not  more 
than  $10,000,000  shall  be  available  for  Mount 
Saint  Helens  disaster  relief.". 

Mr.  HELMS.  Mr.  President,  my  amend- 
ment would  simply  reduce  the  appropri- 
ation of  the  Department  of  Education 
for  the  Mount  St.  Helens  relief  effort  to 
$10  million. 

The  total  damages  to  the  school  sys- 
tems in  the  affected  areas  have  not  been 
fully  assessed.  In  addition,  further  vol- 
canic action  is  a  real  possibility.  The 
funds  requested  would  be  for  impact  aid 
for  the  reconstruction  or  total  construc- 
tion of  new  schools,  as  well  as  for  ash 
cleanup  around  them.  It  is  inconceivable 
that  the  Department  of  Education  can 
evaluate  damage,  receive  and  process  re- 
quests, and  obligate  funds  for  such  a 
major  effort  in  3  months.  It  is  clear  that 
the  bureaucrats  at  the  Department  do 
not  believe  they  can  do  that  either. 
You  will  note  in  the  bill  that  the 
funds  would  be  available  through  Sep- 
tember 30,  1981. 

Mr.  President,  again  I  reiterate.  Tliis 
is  a  supplemental  appropriation.  Let  us 
consider  the  needs  of  this  Department 
for  the  rest  of  this  fiscal  year.  Then,  in 
the  long -established  method,  let  us  con- 
sider a  comprehensive  program  in  the 
1981  appropriations  bill. 

Now,  Mr.  President,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  MAGNUSON.  Mr.  President,  on 
June  17.  1980.  the  President  requested  a 
$20  million  supplemental  under  the  ma- 
jor disaster  relief  provisions  of  the  im- 
pact aid  program. 

The  funds  would  assist  with  the  repair 
and  cleanup  of  schools  affected  by  major 
disasters,  such  as  the  eruption  of  Mount 
St.  Helens,  tornados,  and  other  natural 
d  is&stcrs . 

How  did  the  Department  of  Education 
determine  that  $20  million  is  needed? 

First.  The  Washington  State  Superin- 
tendent of  Public  Instruction  surveyed 
each  of  the  school  districts  affected  by 
the  eruption  and  found  121  of  its  300 
school  districts  had  sustained  damage  or 
ash  fall; 


Second.  The  Idaho  Department  of  Ed- 
ucation did  the  same  and  found  18  school 
districts  had  damage  or  ash  accumula- 
tions; 

Third.  In  Washington  State,  over  $10 
million  has  already  been  spent  on  ash 
removal  and  repairs; 

Fourth.  Over  30  school  districts  in 
Washington  were  imattle  to  reopen.  We 
will  not  know  the  cost  of  cleanup  and 
repairs  for  these  hardest  hit  districts 
imtil  later;  and 

Fifth.  Several  Department  of  Educa- 
tion disaster  assessment  teams  visited 
Washington  and  Idaho.  After  consulting 
with  State  and  local  officials  and  visiting 
school  districts,  the  $20  miUion  flgiu-e 
was  arrived  at. 

The  Governor  of  Oregon  has  requested 
that  Oregon  coimties  affected  by  the 
third  eruption  be  included  in  the  disaster 
declaration.  If  the  President  approves 
this  request,  schools  in  Oregon  could  be 
eligible  for  funds. 

The  Senate  bill  would  make  these 
funds  available  through  fiscal  1981  so 
that  the  Department  of  Education  can 
have  adequate  time  to  make  sure  that 
funds  are  properly  spent. 

In  many  school  districts  the  clean  up 
and  repair  costs  have  exceed  their  oper- 
ating budget  for  an  entire  school  year. 

XTP   AMENDMENT    NO.  1351 

(Purpose:  To  delete  certain  funds  from  the 
Small  Business  Administration  supple- 
mental appropriation  for  Mount  Saint 
Helens  disaster  relief) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms)    proposes  an  unprinted  amendment 

numbered  1361. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121,  line  24,  strike  out  "$1,177.- 
000.000:  Provided."  and  Insert  in  lieu  thereof 
"$962,000,000:  Provided.  That  ol  the  funds 
appropriated  under  this  paragraph,  not  more 
than  $215,000,000  shall  be  made  available  for 
Mount  Saint  Helens  disaster  relief:  Provided 
further.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  reduce  the  supple- 
mental appropriation  to  the  Small  Busi- 
ness Administration  for  the  Mount  St. 
Helens  relief  by  one  half.  Even  with  that 
reduction  the  amoimt  which  would  be 
available  to  the  SBA  during  the  remain- 
der of  the  fiscal  year  for  oblipation  to 
this  relief  effort  will  be  $215  million. 

In  order  for  the  SBA  to  obligate  these 
funds,  individual  applications  must  be 
received  from  each  qualifying  applicant 
and  evaluated,  a  field  study  must  be 
made,  a  report  filed,  and  loan  papers 
prepared  and  processed.  It  is  physically 
impossible  for  the  SBA  to  process  the 
anticipated  number  of  claims  in  order 
to  justify  an  appropriation  of  $430  mil- 
lion. My  amendment  would  allow  the 
SBA  to  go  forward  with  its  program,  to 
receive    applications    and    process    the 
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most  urgent.  Then,  In  the  1981  appro- 
priation bUl,  when  a  better  idea  of  the 
amount  of  assistance  necessary  is  avail- 
able, an  additional  appropriation  could 
be  secured. 

Mr.  President,  I  reiterate,  a  supple- 
mental appropriation  bill  is  to  provide 
for  the  needs  of  an  agency  only  uniil 
the  end  of  the  fiscal  year — which  is  3 
months  away.  We  should  not  provide 
such  huge  allocations  without  some  or- 
derly consideration. 

Mr.  President,  I  withdraw  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

TTP    AMENDMENT     NO.     1352 

(Purpose:   To  delete  assistance  to 
Nicaragua) 

Mr.  HELMS.  Now,  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated.  I  suggest  that  the  clerk 
read  all  the  amendment. 

I  am  through  with  Mount  St.  Helens, 
and  I  want  Senators  to  hear  the  text  of 
this  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  omendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered   1352 : 

On  page  43,  line  24,  strike  out  "$1,984,- 
500.COO:  Provided."  and  Insert  in  lieu  there- 
of the  following:  "$1,909,500,000:  Prorided, 
That  none  of  the  funds  appropriated  under 
this  paragraph  may  be  made  available  for 
assistance  for  Nicaragua:  Provided  further,". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  reduce  the  amount  of 
Economic  Support  Funds  by  $75  million, 
and  prohibit  any  of  the  funds  in  this 
section  from  being  used  to  provide  as- 
sistance to  the  Marxist  regime  in  Nica- 
ragua. 

It  is  perhaps  necessary  to  recall  some 
of  the  parliameiitarj-  background  to  the 
foreign  assistance  supplemental.  As  Sen- 
ators are  aware,  the  fiscal  year  1980  for- 
eign assistance  appropriations  bill 
emerged  from  conference  too  late  to 
qualify  imder  the  over-all  budget  ceil- 
ing. The  conference  report,  therefore, 
has  been  in  a  sort  of  limbo  for  several 
months,  while  funding  proceeded  under 
a  continuing  resolution.  As  I  understand 
it,  the  committee  has  inserted  the  fund- 
ing levels  of  the  fiscal  year  1980  confer- 
ence report  into  the  supplemental,  and 
has  referred  the  Senate  to  House  Report 
No.  96-787  for  an  explanation  of  the 
figures. 

In  that  report,  after  discussing  the 
amount  of  ESP  funding,  the  conferees 
stated: 

The  Conferees  are  in  agreement  that 
$75,000,000  of  the  total  amount  shall  be 
usea  lor  Nicaragua. 

Mr.  President,  I  think  that  the  time 
has  come  for  Senators  to  face  the  issue 
of  whether  assistance  to  Nicaragua  will 
strengthen  the  resistance  of  the  private 
sector  against  the  Sandinistas,  or  wheth- 
er It  will  weaken  the  private  sector. 

Let  us  look  at  the  facts.  Some  Sena- 
tors seem  to  have  the  idea  that  in  Nica- 
ragua we  are  dealing  with  two  political 
movements,  much  like  two  political  par- 
ties, which  are  struggling  for  control 
of  the  government.  They  seem  to  think 


that  infusions  of  cash  are  going  to  help 
the  private  enterprise  sector  to  resist  the 
extension  of  Marxist  control  by  the 
government. 

In  reality,  the  situation  is  quite  differ- 
ent. The  Government  of  Nicaragua  is 
struggling  to  take  control  over  the  people 
of  Nicaragua.  That  Government  is  totally 
controlled  by  the  Marxist  Sandinista 
party,  but  it  has  not  yet  been  able  to  im- 
pose totalitarian  control  over  large  sec- 
tons  of  the  Nicaraguan  people  who  are 
resisting  the  Sandinista  revolution.  If  we 
want  to  help  the  private  sector,  we  should 
help  them  either  directly  or  clandes- 
tinely; but  we  cannot  help  them  by  using 
the  organs  of  the  Government  that  is  try- 
ing to  destroy  those  sectors. 

Now  in  Nicaragua,  we  have  the  govern- 
ing junta,  of  which  three  of  our  five  mem- 
bers are  Sandinistas. 

We  also  have  the  advisory  Coimcil  of 
State,  which  was  recently  revised  so  that 
it  was  stacked  with  a  Sandinista  ma- 
jority. 

And  then  we  have  the  Sandinista  Front 
Directorate,  the  controlling  group  of  a 
Commimist-style  revolutionary  party 
which  recently  alined  itself  by  treaty 
with  the  Communist  Party  of  the  Soviet 
Union.  The  Sandinista  Front  is  the  cen- 
tral committee  of  the  party.  Under  the 
doctrine  of  so-called  democratic  cen- 
tralism the  party  lays  down  the  line 
from  the  top.  Now  what  is  that  line? 

Mr.  President,  during  hearings  before 
the  Foreign  Relations  Committee,  I  ques- 
tioned Assistant  Secretary  of  State  Wil- 
liam Bowdler  about  the  Sandinista  Direc- 
torate. This  is  the  reply  he  gave: 

The  Sandinista  Directorate  controls  the 
Nic&raguan  military  and  influonces  the  day- 
to-day  operations  of  the  Nicaraguan  Govern- 
ment. The  members  of  the  Directorate  are. 
for  the  most  part,  the  Sandinista  military 
commanders  responsible  for  the  defeat  of 
Somoza.  .  .  . 

Several  members  of  the  Sandinista  Direc- 
torate have  been  to  Cuba  for  visits,  training 
or  to  live  as  exiles.  They  in  general  support 
increased  state  involvement  in  economic  and 
social  policies,  but  have  not  advocated  police 
state  control  of  Nicaraguan  society  along  the 
lines  of  the  totalitarian  systems  of  some 
Eastern  European  countries  and  of  the  Soviet 
Union.  TTie  Directorate  members  have  sup- 
ported increased  state  activity  in  the  econ- 
omy (such  as  the  nationalization  of  bank. 
Insurance  companies,  and  mins).  an  agrarian 
reform  program  (including  nationalizations 
of  large  agricultural  holdings  with  some  col- 
lective ownership  of  farm  land,  government 
contitjl  of  the  marketing  of  agricultural  pro- 
duction, a  government-mandated  rent  con- 
trol program,  and  social  programs  such  as 
the  literacy  program  to  teach  Nicaraguan 
peasants  to  read  and  write  and  to  build  sup- 
port for  the  government. 

Mr.  President,  there  is  a  certain 
amount  of  naivete  in  this  statement.  It  is 
Wfcll-known  that  the  Sandmistas  have 
chosen  Cuba  as  their  model,  which  is  a 
totalitarian  state.  Obviously,  no  one  ad- 
vocates a  totalitarian  state  while  they  are 
in  the  process  of  establishing  one.  But 
even  the  State  Department  admits  the 
drive  for  "increased  state  activity" — ^that 
is  to  say,  control  by  the  party.  Even  the 
platform  of  the  Sandinistas,  as  outlined 
by  the  State  Department,  is  one  which 
finds  no  place  for  the  free  market.  If  all 
economic  decisions  are  ultimately  con- 


trolled by  the  state,  then  there  is  no  room 
for  freedom,  in  the  sense  that  we  regard 
freedom  as  one  of  the  basic  human  rights. 

Let  no  one  assume  that  private  owner- 
ship of  property  is  incompatible  with 
communism.  There  is  private  property — 
of  a  sort  in  the  Soviet  Union.  There  is 
free  enterprise  in  the  Soviet  Union— on 
the  black  market.  Farmers  in  China  are 
allowed  to  grow  food  in  small  allotments, 
and  to  keep  the  profits  of  their  work. 
Nor  are  the  larger  forms  of  capitalism 
incompatible  with  communism,  since 
both  the  Soviets  and  the  Chinese  are 
some  of  the  sharpest  bankers  in  the 
world.  But  this  is  not  freedom. 

If  the  rights  of  property  are  so  cir- 
cumscribed and  so  controlled  by  regu- 
lation that  fundamental  decisions  are 
taken  by  the  state,  then  no  true  private 
sector  exists.  If  the  state  directs  and  allo- 
cates production  and  resources,  then 
there  is  no  such  thing  as  a  private  sector. 

Thus,  if  the  United  States  gives  eco- 
nomic assistance  to  the  Sandinista  gov- 
ernment, and  that  assistance  is  regulated 
and  allocated  by  the  Sandinista  Front, 
then  it  is  obvious  that  what  we  are  doing 
is  increasing  the  control  of  the  Sandi- 
nistas over  the  private  sector.  We  weaken 
the  abiUty  of  the  private  sector  to  resist. 
If  all  the  organs  of  government,  if  the 
Sandinista  armed  forces,  if  the  Sandi- 
nista secret  pohce,  are  all  given  greater 
resources,  and  greater  rewards  to  induce 
the  private  sector  to  accept  greater  con- 
trols, then  we  will  be  destroying  the  free 
market  economy  in  Nicaragua,  and  fos- 
tering the  development  of  another  Com- 
munist state. 

Mr.  President,  we  have  been  up  and 
down  the  road  on  this  issue.  I  am  not 
going  to  take  and  consume  the  time  of 
the  Senate.  But,  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MORGAN.  Mr.  President,  I  do  not 
know  of  any  Member  in  this  Senate  that 
condones  communism  anywhere  in  the 
world.  But  I  do  believe  that  men,  reason- 
able men  may  differ  about  the  way  to 
combat  communism. 

I  accord  to  my  distinguished  colleague 
full  faith  in  his  judgment.  I  hope  that 
those  who  support  this  amendment  and 
who  oppose  this  aid  to  Nicaragua  will 
afford  me  the  same. 

It  seems  to  me  that  the  one  sure  way 
to  see  Nicaragua  go  Communist  and  fall 
into  the  domination  of  the  Communist 
dictator  in  Cuba,  and  vmder  the  influence 
of  the  Soviet  Union,  is  to  deny  it  all  aid 
from  the  free  world. 

If  we  in  this  country  are  unwilling  to 
risk  $75  miUion  with  the  hopes  that  we 
might  give  those  people  in  Nicaragua  who 
believe  in  the  free  enterprise  system,  who 
beUeve  in  democracy,  some  ray  of  hope. 
then  where  else  can  they  turn  but  to  the 
Communists? 

I  was  not  involved  in  national  politics 
when  Castro  came  to  power  in  Cuba.  But 
I  often  wonder,  what  would  have  hap- 
pened had  we  given  a  little  more  atten- 
tion to  those  people  in  Cuba  who  wanted 
to  resist  communism  and  had  tried  to 
keep  the  hope  of  freedom  alive  there. 
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I  believe  we  would  be  peimywlse  and 
pound  foolish  not  to  try  to  help  those 
people  down  there,  who  are  trying  to 
bring  some  semblance  of  order  and  to 
keep  that  country  out  of  the  hands  of  the 
Communists. 

It  may  very  well  be  that  if  we  aid 
Nicaragua  with  $75  million,  and  it  may 
still  go  to  the  aid  and  the  assistance  of 
the  Communists.  I  hope  and  pray  that  it 
will  not  and  that  it  will  not  solidify  the 
Communists.  I  hope  and  pray  that  it  will 
offer  that  one,  little  ray  of  hope  that 
might  save  that  small  Latin  American 
nation  from  the  claws  of  the  Communist 
world. 

So  I  am  willing  to  take  my  stand  of 
risking  $75  million,  with  the  hope  that 
we  can  do  just  that.  I  hope  we  will  not 
support  this  amendment. 

Mr.  HELMS.  Mr.  President,  my  distin- 
guished colleague  from  North  Carolina, 
and  perhaps  other  Senators,  missed  the 
point. 

This  $75  million  is  going  to  the  Marx- 
ist government  of  Nicaragua.  There  is  no 
way  it  is  going  to  get  to  the  private 
sector.  It  is  aiding  the  Communist  gov- 
ernment. I  am  not  willing  to  take  a 
chance,  because  this  is  a  one-sided 
chance. 

I  have  heard  all  this  before,  and  I  do 
not  intend  to  debate  it.  but  I  am  prepared 
to  debate  it  all  night  if  anybody  wants  to 
do  so.  It  is  ridiculiun  ad  absurdum  to  say 
that  you  are  somehow  taking  a  chance  on 
behalf  of  freedom  to  send  $75  million  of 
the  taxpayers'  money  to  a  Marxist  re- 
gime in  Nicaragua.  It  is  the  government, 
and  the  money  will  not  get  to  the  private 
sector  unless  the  Marxists  decide  such 
distribution  will  strengthen  Marxism. 
That  is  all  there  is  to  it. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  I  yield. 

Mr.  BIDEN.  Does  the  Senator  think 
that  we  should  in  any  wav,  economically 
or  militarily,  aid  the  Government  of 
Yugoslavia? 

Mr.  HELMS.  We  will  discuss  that  issue 
when  we  get  to  it.  I  do  not  think  it  is  in 
the  U.S.  interest  to  support  a  Marxist 
government  because  a  Marxist  govern- 
ment, by  philosophy,  suppresses  funda- 
mental human  rights. 

When  we  have  hearings  in  the  Foreign 
Relations  Committee  on  Yugoslavia,  we 
can  explore  those  issues,  including  the 
role  of  the  United  States  and  the  West 
in  suppressing  the  freedom  of  the  na- 
tion, the  entity  that  Tito  chose  to  call 
Yugoslavia.  We  have  had  hearings  on  the 
Nicaraguan  question.  I  say  to  the  Sen- 
ator, and  the  facts  are  clear. 

Mr.  BIDEN.  But  the  Senator  does  ac- 
knowledge that  it  is  possible  that  it 
would  be  in  the  interests  of  the  United 
States  of  America  to  give  financial  aid 
to  a  Communist  government,  does  he 
not? 

Mr.  HELMS.  No,  I  do  not. 

Mr.  BIDEN.  That  is  possible,  Is  It  not? 

Mr.  HELMS.  Anything  is  possible  in 
this  world,  but  I  have  to  know  the  facts. 
I  do  know  the  facts,  I  think,  as  to  Nica- 
ragua. If  we  aid  the  Marxist  system  in 
Nicaragua,  we  will  be  destroying  freedom 
there. 


Mr.  BIDEN.  The  only  point  I  want  to 
make  is  to  underscore  what  the  Sena- 
tors from  North  Carolina  are  saying, 
and  that  is  that  it  is  possible,  depend- 
ing on  the  facts,  to  supply  everything, 
from  money  to  guns,  to  a  Commimist 
government,  and  it  would  be  in  the  ex- 
press national  interest  of  the  United 
States  of  America. 

I  know  that  the  Senator  from  North 
Carolina  'Mr.  Helms)  does  not  have 
any  desire  to  see  Yugoslavia  fall  under 
the  sway  of  the  Soviet  Union  and  would 
probably  fight  in  every  way  to  keep  that 
from  happening.  But  it  may  mean  that 
he  is  going  to  end  up  supporting  a  Com- 
mimist government.  I  know  he  does  not 
want  to  do  that.  I  know  that  he  is  an 
American-firster.  Whatever  is  in  the  in- 
terests of  the  United  States  of  America, 
we  should  do. 

So  we  in  this  country  are  aiding  China 
against  Russia,  playing  our  China  card — 
a  Communist  government.  We  probably 
will  have  to  aid  Yugoslavia,  a  Commu- 
nist-Marxist dictatorship,  because  it  is 
in  the  interest  of  the  United  States  to  aid 
Communists. 

I  suggest  that  although  we  can  differ 
as  to  whether  or  not  the  UJS.  interest  is 
better  served  by  aiding  the  Marxist  re- 
gime in  Nicaragua,  we  must  acknowl- 
edge that  it  is  a  matter  of  opinion.  The 
mere  fact  that  one  would  state  that  we 
want  to  send  aid  to  Nicaragua  does  not, 
in  and  of  itself,  indicate  that  it  is  not 
in  Americas  interest. 

That  is  the  only  point  I  want  to  make; 
because,  unlike  the  Senator  from  North 
Carolina  (Mr.  Helms),  there  are  some 
people  in  the  country  who  think  that  if 
you  in  any  way  aid  a  Communist  gov- 
ernment, you  are  acting  against  the  in- 
terests of  America. 

Both  Senators  from  North  Carolina 
know  that  is  patently  absurd.  Both  Sen- 
ators from  North  Carolina  know  that 
sometimes  that  may  happen.  They  just 
disagree  on  this  issue. 

So  I  want  all  the  world  to  know,  any- 
one who  bothers  to  read  this  Record, 
that  sometimes  we  do  aid  Communist 
governments — governments — in  order  to 
secure  our  international  interests.  Ex- 
ample: China,  Yugoslavia,  and  World 
War  n. 

At  any  rate,  the  fact  is  that  I  just  want 
to  make  sure  no  one  walks  out  of  there 
thinking  that  anyone  who  voted  for  this 
is  soft  on  or  sympathetic  to  Commu- 
nists. It  merely  is  what  we  believe  is  in 
our  national  interest. 

I  hope  the  day  does  not  come  when 
we  have  to  vote  on  the  floor  of  the  U.S. 
Senate  as  to  whether  or  not  we  will  send 
direct  aid.  military  troops,  to  fight  Rus- 
sians in  Yugoslavia  to  protect  one  Com- 
munist government  from  another.  It 
could  happen,  and  we  had  better  be  pre- 
pared. That  is  the  only  point  I  wanted 
to  make. 

I  thank  both  Senators  from  North 
Carolina,  and  I  yield  the  floor. 

Mr.  ZORINSKY.  Mr.  President,  I 
know  that  a  lot  of  people  have  come  to 
the  conclusion  or  reached  the  judgment 
that  Nicaragua  has  been  "lost" — lost  to 
the  Communists,  they  say. 

I  seriously  question  such  judgments 


and  conclusions.  At  best,  they  are  pre- 
mature. At  worst,  they  are  inaccurate. 
Yes,  the  fact  of  the  matter  is  that  there 
is  sufficient  evidence  available  to  suggest 
that  the  situation  in  Nicaragua  is  not 
as  clear  cut  as  some  would  lead  us  to 
believe. 

If  it  were,  Mr.  President,  we  all  know 
that  Castro  and  his  Soviet  benefactors 
would  be  out  dancing  "in  the  streets.  But 
they  are  not.  No,  indeed,  there  is  no  cele- 
brating in  Havana  or  Moscow — because 
the  Communists  know  that  strong,  dem- 
ocratic forces  remain  in  Nicaragua. 

They  know  that  the  private  sector  has 
banded  together,  made  its  stand,  and 
forced  the  government  to  capitulate  on 
a  number  of  key  issues,  such  as  open 
and  free  elections  and  judicial  review  of 
government  actions. 

They  know  that  press  freedom  is  alive 
and  well  and  that  La  Prensa,  the  most 
popular  daily  in  the  country,  is  back  on 
the  streets  with  news  articles  and  edi- 
torials that  are  often  critical  of  the 
government. 

If  my  colleagues  would  like  to  see  this, 
I  have  a  copy  of  a  newspaper  here.  It 
depicts  a  picture  of  a  resigned  member 
of  the  Nicaraguan  junta;  his  name  is 
Alfonso  Robelo.  He  resigned  from  the 
junta  because,  as  the  Senator  from  North 
Carolina  indicated,  there  was  a  high  de- 
gree of  Marxism  and  communism  being 
displayed  by  the  junta  and  the  PSLN, 
the  directorate  of  the  Government  of 
Nicaragua. 

He  went  out  and  formed  his  own  party. 
In  order  to  discredit  him,  the  FSLN  in 
Nicaragua,  the  directorate,  published  a 
picture  in  their  controlled  newspaper, 
the  Barracudo,  of  Alfonso  Robelo  shak- 
ing hands  with  Somoza. 

The  title  imder  the  picture  is  "The 
Lackey  of  Somoza." 

The  Sandinista  government  has  at- 
tempted to  destroy  his  credibility,  his 
ability  to  attract  people  in  the  Nicara- 
guan hills  against  the  Sandinistas. 

Mr.  Robelo  remembered  that  when  the 
picture  was  taken,  the  archbishop  ac- 
companied him,  and  their  mission  was  to 
ask  Somoza  to  decrease  the  bloodshed, 
that  there  should  be  no  more  bloodshed, 
and  to  stop  killing  people.  He  got  the 
original  picture  of  him,  the  archbishop, 
and  Somoza,  which  the  Sandinistas  had 
blacked  out  in  their  picture  in  the  news- 
paper. But  in  blacking  it  out,  they  had 
forgotten  to  black  out  the  chain  that 
the  archbishop  was  wearing  in  the  origi- 
nal picture.  It  is  quite  evident  in  this 
picture. 

Where  did  he  take  these  pictures  to 
expose  the  Government  of  Nicaragua? 
To  La  Prensa,  the  free  newspaper  that 
is  publishing  in  Managua.  Nicaragua. 
Does  that  sound  like  what  the  Washing- 
ton Post  might  have  done  during  Water- 
gate? If  this  had  been  during  Somoza's 
time,  this  newspaper  would  have  been 
burned  and  blown  up  the  next  day.  It  is 
living,  positive  proof  that  there  is  a  side 
remaining  in  Nicaragua  to  be  saved,  that 
there  are  democratic  principles  still 
alive;  and  many  in  this  room  would  have 
us  believe  otherwise. 

They  know,  too — ^the  Commimists — 
that  the  church  commands  a  strong  fol- 
lowing and  that  it  is  continuing  to  play 
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a  v&ry  significant  role  In  the  pcstrevolu- 
tionary  period. 

The  Communists  also  know  that  op- 
position political  parties  are  being  or- 
ganized and  are  championing  the  cause 
of  political  pluralism  and  respect  for 
democratic  institutions.  For  example. 
Alfonso  Robelo — to  whom  I  have  re- 
ferred— former  businessman  and  recent- 
ly resigned  member  of  the  junta,  has 
formed  his  own  political  party.  He  is  out 
on  the  hustings  and,  to  the  govern- 
ment's dismay,  is  drawing  large,  enthu- 
siastic crowds. 

Yes,  the  leaders  of  the  Communist 
world  know  that  their  struggle  in  Nicara- 
gua is  far  from  over.  And  because  it  is, 
they  are  prepared  to  stay  there  and 
fight  it  out. 

On  our  side.  Mr.  President,  we  have  to 
be  prepared  to  do  the  same.  We  have  to 
be  prepared  to  stay  in  there  and  fight  for 
the  things  we  hold  near  and  dear.  It  is 
not  going  to  be  an  easy  struggle.  Nor  are 
there  any  guarantees.  But  if  we  convince 
ourselves  in  advance  that  all  is  lost — 
despite  the  evidence  to  the  contrary — 
then  we  leave  the  field  open  to  our  ad- 
versaries. And  the  one  thing  we  can  be 
sure  of  is  that  they  will  take  full  advan- 
tage of  it. 

I  do  not  believe  in  running  away  from 
a  fight.  That  is  not  what  this  country  is 
all  about.  The  people  of  Nebraska  did  not 
send  me  here  to  "cut  and  run"  at  the 
first  sign  of  a  Communist  in  Nicaragua 
or  anywhere  else  for  that  matter.  Rather 
they  sent  me  here  to  protect  U.S.  inter- 
ests and  that  is  what  I  intend  to  do  in 
Nicaragua. 

Recognizing.  Mr.  President,  that  there 
are  strong  differences  of  opinion  on  this 
issue,  all  I  £isk  of  my  colleagues  is  that 
they  examine  the  facts  with  an  open 
mind.  Looking  at  the  issue  in  this  fash- 
ion. I  believe  they  will  come  to  conclusion 
that  "the  glass  is  actually  half  fuU, 
rather  than  half  empty." 
j  Thank  you,  Mr.  President. 

Several  Senators.  'Vote! 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  my  col- 
leagues probably  have  a  sense  of  having 
been  down  this  road  before.  In  fact,  we 
have. 

Let  me  raise  a  point  with  them. 

The  elections  in  Rhodesia,  remember 
that  last  year.  The  Senator  from  North 
Carolina,  my  good  friend,  got  up  and  said 
to  the  Senate:  "Look.  Why  don't  we  lift 
sanctions?" 

This  was  the  Ian  Smith  internal  set- 
tlement, and  some  of  us  got  up  and  said 
to  the  Senate  it  was  not  going  to  work, 
that  the  internal  settlement  had  no 
chance  and  it  was  rejected  by  the  world 
community. 

What  did  the  Senate  do?  The  Senate 
went  ahead  and  accepted  the  position  of 
the  Senator  from  North  Carolina  and  we 
lifted  sanctions  on  this  side. 

Fqrtiuiately,  the  House  of  Representa- 
tives saved  us  from  our  folly  and  as  the 
Senate  will  remember  now  we  went 
ahead  and  those  elections  were  held  un- 
der supervision  and  they  had  a  peaceful 
trahSitibn  in  Rhodesia.  The  House  of 


Representatives  saved  us  from  our  own 
position. 

What  happened  in  that  election? 
Bishop  Muzorewa  got  three  seats,  three 
seats,  and  Senators  were  told  that  he  was 
the  person  of  the  popular  will  in  Rhode- 
sia. Mr.  Mugabe  got  55. 

What  happened  since  then?  Senators 
read  the  same  papers  I  do.  In  fact,  there 
was  an  article  in  the  Washington  Post 
this  week  about  a  lobbyist  who  used  to  be 
Ian  Smith's  fellow  who  is  now  up  here 
arguing  for  the  government  of  Mr. 
Mugabe.  There  has  not  been  the  violence. 
There  has  not  been  the  turning  to  the 
Soviets  that  Senators  were  told  about. 

The  fact  is,  in  my  opinion,  there  are 
men,  there  are  women,  and  there  are 
children  who  today  would  be  dead  if  the 
position  of  this  Senate  had  been  upheld. 

Let  me  ask  a  question.  How  often  do 
Senators  think  about  what  they  did? 
How  often  do  they  breathe  a  sigh  of  re- 
lief that  they  did  not  prevail?  How  often 
do  they  think  about  those  people  who 
would  have  been  killed  in  that  process? 
My  guess  is  hardly  at  all. 

Here  is  the  Senate's  second  chance. 
The  same  argument,  the  same  situation, 
the  same  human  dilemma. 

How  often  do  we  have  to  go  through 
this?  How  often  do  people's  lives  have 
to  be  held  in  the  balance  while  we  re- 
argue the  old  cold  war? 

We  are  safe.  They  are  not.  This  is  not 
dollars.  This  is  lives. 

It  seems  to  me  that  what  we  are  faced 
with  is  an  old  Boston  political  expres- 
sion. It  says:  "Pool  me  once,  shame  on 
you;  fool  me  twice,  shame  on  me." 

The  difference  is  there  are  people's 
lives  at  stake  and  that  is  something  I 
hope  we  would  take  very  seriously  and 
not  repeat  the  mistake  we  made  last  year. 

The  PRFSIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  in  the 
course  of  our  history  of  international 
relations  we  have  often  assumed  that, 
first,  any  person  who  comes  forward  pro- 
fessing to  be  an  an ti -Communist  is 
automatically  a  good  person  and,  there- 
fore, would  merit  our  support,  and  that 
assumption  has  led  this  country  to  sup- 
port an  assortment  of  dictators  through- 
out this  world. 

The  second  assumption  is  that  any 
person  or  persons  opposing  this  good 
person  would  be  automatically  Com- 
munist. 

I  wish  to  suggest,  Mr.  President,  that 
that  assumption  has  caused  us  more 
problems  in  our  international  relations 
than  any  other  assumption  that  I  can 
think  of. 

In  the  case  of  Nicaragua  that  assump- 
tion has  no  validity.  As  my  dear  col- 
league from  Nebraska  has  pointed  out 
there  are  many  in  Nicaragua  who  stand 
up.  fight  for  democracy.  They  are 
worthy  of  our  support. 

I  applaud  my  friend  from  North 
Carolina  for  his  sttmd  against  com- 
munism. But  I  hope  that  in  his  stand 
against  commimism  he  is  not  suggesting 
that  the  rest  of  us  are  not  equally 
patriotic.  As  his  colleague  stated  we  may 
differ  in  means. 


In  studying  the  history  of  Cuba.  I  am 
oftentimes  led  to  conclude  that  if  we  bad 
taken  the  time  to  converse  with  Fidel 
Castro,  to  communicate  with  him,  Cuba 
might  be  different  today.  If  we  look  back 
at  that  period,  there  was  a  time  when 
we  thought  he  was  a  great  hero.  But 
them  some  in  Congress  who  were  anti- 
Communist  decided  that  the  second 
assumption  was  vaUd.  If  you  oppose  an 
anti-Communist  you  are  automatically 
a  Communist,  and  here  we  are.  As  a  re- 
sult of  this  false  assumption,  we  have 
been  saddled  with  this  man  and  I  sup- 
pose the  effect  of  his  philosophy  will  be 
on  our  necks  for  generations  to  come. 

As  far  as  the  proposed  assistance  is 
concerned,  and  this  is  where  by  subcfKn- 
mittee  is  involved,  Mr.  President,  the 
Government  of  Nicaragua  and  the  Gov- 
ernment of  the  Umted  States  have 
agreed  that  if  this  amount  should  be 
appropriated,  60  percent  of  the  funding 
will  go  to  the  private  sector  and  40  per- 
cent can  be  iised  by  the  Government. 

However,  every  dollar  that  we  appro- 
priate here  will  be  monitored  by  the  US. 
Government  and  that  Government,  our 
Government,  will  be  reporting  back  to  us 
as  to  how  each  dollar  has  been  spent. 

I  do  not  know  how  much  more  we  can 
do  to  assure  ourselves  and  our  constitu- 
ents that  the  money  will  be  put  to  good 
use. 

But  I  would  like  to  concur  with  my 
dear  friend  from  North  Carolina  (Mr. 
Morgan)  that  I  support  the  appropri- 
ation of  this  $75  million  in  assistance 
to  Nicaragua  because  I  think  it  is  a  good 
gamble. 

There  are  those  who  have  suggested 
that  Nicaragua  is  now  being  filled  with 
Cubans,  with  Russians.  I  think  the  con- 
cern here  should  be  why  is  it  that 
Nicaragua  is  not  being  filled  with  Amer- 
icans? We  are  giving  away  Nicaragua 
by  default,  and  if  we  should  act  this 
evening  to  cut  this  amount  out,  then  we 
can  almost  guarantee  ourselves  that 
Nicaragua  will  become  communistic. 

Several  Senators  addressed  the  Chair. 

Mr.  MATHIAS.  It  has  been  my  privi- 
lege to  serve  on  the  Foreign  Operations 
Subcommittee  of  the  Appropriations 
Committee  for  a  number  of  years.  During 
much  of  that  time  the  distinguished 
Senator  from  Hawaii  has  been  chairman 
of  that  subcommittee,  and  I  have 
watched  him  in  action  in  many  places 
and  under  many  circumstances,  and  he 
is  pretty  tough  in  doling  out  money, 
money  that  is  provided  by  the  taxpayers 
of  this  country. 

I  have  watched  him  with  people  who 
are  our  friends  and  peonle  who  may  be 
not  quite  so  friendly,  and  in  each  of  the 
instances  in  which  he  has  approved  a 
program,  he  has  done  it  on  the  basis  that 
it  is  in  the  interests  of  the  United  States 
of  America,  that  there  was  an  interest 
of  the  United  States  at  stake,  and  that 
the  program  which  he  has  recommended 
would  in  some  way  protect  or  assure  the 
interests  of  the  United  States. 

I  believe,  as  he  has  just  explained  to 
the  Senate,  that  that  is  the  case  here. 
This  appropriation  is  part  of  a  package, 
a  package  that  deals  with  a  vital  part 
of  the  world.  Central  America  and  Latin 
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America,  and  if  I  may  paraphrase  the 
words  of  Abraham  Lincoln,  the  world 
will  little  note  nor  lonp  remember  what 
we  say  here,  but  Central  America  and 
Latin  America  will  take  very  careful  note 
of  what  we  do  here. 

Now.  this  is  not  the  first  time  the 
Senate  has  had  to  consider  this.  We 
have  had  to  vote  on  it  several  times. 
We  have  already  made  a  determination 
on  it.  and  I  would  not  see  any  reason 
for  changing  the  determinations  that 
have  been  made. 

I  think  the  previous  votes  of  the  Sen- 
ate have  recognized  that  while  there 
may  be  other  areas  in  the  world  of  vital 
importance  to  the  United  States — 
Western  Europe  with  our  strong  alliance 
there;  the  Middle  East  with  friends 
there,  and  with  sources  of  energy  there; 
the  Far  East  where  we  have  an  old 
friend  in  Japan  and.  I  hope,  a  new 
friend  in  the  People's  Republic  of 
China — no  place  is  more  important  than 
our  own  front  doorstep,  the  Western 
Hemisphere,  and  that  is  what  this  appro- 
priation addresses  itself  to. 

I  do  not  want  to  delay  the  Senate  any 
longer.  Our  colleague,  our  friend,  the 
present  Secretarj-  of  State,  Ed  Muskie. 
has  said  that  Nicaraguan  aid — he  was 
speaking  on  the  13th  of  June  and  which 
the  House  has  approved  for  fiscal  year 
1981  and  an  authorization  bill  with  a 
margin  of  74  votes: 

The  case  has  been  made  that  this  is  an 
important  foreign  policy  priority,  and  there 
is  no  room  for  that  $75  million  In  the  1980 
continuing  resolution,  and  so  we  are  on  the 
threshold  of  a  foreign  p>ollcy  failure  in  a 
very  sensitive  area  because  of  the  failure  of 
the  Congress  to  provide  the  resources. 

It  underscores  the  importance  that 
the  Secretary  of  State  places  on  this 
item. 

The  merits  of  this  request,  I  think, 
have  been  stated  many  times.  They  may 
not  be  universally  accepted,  but  they 
speak  for  themselves,  and  I  strongly 
urge  the  amendment  be  rejected. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS) .  The  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  I  respect 
and  have  deep  affection  for  mv  col- 
leagues on  both  sides  of  the  aisle  who 
support  this  appropriation.  I  do  not  dis- 
parage either  their  patriotism  or  their 
will  to  oppose  Castro  or  Communist 
expansionism  in  this  hemisphere.  I  just 
think  they  are  mistaken,  and  we  will  be 
able  to  find  that  out  because  the  votes 
in  the  past  tests  on  this  issue  have  been 
that  the  appropriation  has  been  ap- 
proved, and  this  is  about  the  last  test  of 
it.  The  money  will  go. 

But  let  me  just  point  out  a  few  things. 
First,  what  is  not  happening.  No.  1. 
is  the  $75  million  is  not  going  to  the 
Government  of  El  Salvador,  which  needs 
it  far  worse,  and  which  is  fighting  right 
now  for  its  Ufe  with  a  centrist  group 
which  includes  the  Christian  Democrats, 
and  which  is  fighting  both  the  left  and 
the  right,  and  this  money  is  going  not 
to  El  Salvador.  Par  less,  very,  very  little 
compared  to  this,  is  going  there. 

What  is  happening?  It  is  said  there 
are  democratic  elements  in  Nicaragua, 
and  that  is  true.  I  commend  the  Senator 
from  Nebraska  for  pointing  out  efforts 


by  the  former  member  of  the  jtmta  to 
stay  ahve  ix)Utically  and  to  use  the  press 
that  remains  able  to  speak,  La  Prensa. 
that  is  fine.  But  what  do  you  do  when 
you  send  $75  miUion  to  the  opponents 
of  that  man?  It  is  like  saying,  "I  sup- 
port the  opponent  of  the  mayor  so  I  am 
going  to  let  the  mavor  control  i  million 
dollars  as  a  way  of  supporting  the  op- 
ponent of  the  mayor." 

The  fact  that  the  junta,  which  is  the 
majority  in  this  junta  in  Nicaragua,  is 
going  to  be  able  to  parcel  out  the  money, 
so-called,  to  the  private  sector  and  say 
who  gets  it  and  who  does  not  get  it  does 
not  make  political  sense  or  economic 
sense  to  this  Senator. 

And  now.  one  word  about  this  theme, 
and  I  again  want  to  preface  this  re- 
mark with  my  respect  for  those  Senators 
who  feel  that  Castro  could  have  been 
converted  or  remain  as  a  friend  of  the 
United  States.  I  want  to  tell  you  a  little 
story  that  you  have  not  heard.  In  the 
airplane  on  the  way  to  America  in  the 
first  of  the  two  trljjs  that  Castro  made 
up  here  was  a  very  prominent  business- 
man in  Cuba.  He  was  the  managing  di- 
rector and  head  of  the  famous  company 
Bacardi  Rum.  He  was  a  very  good  friend 
and  supporter  of  Fidel  Castro  all  dur- 
ing Castro's  time  in  the  hills.  He  was 
one  of  those  businessmen  who  felt  that 
here  was  the  Western  Hemisphere 
equivalent  of  an  agrarian  reformer.  His 
name  was  Papine  Bosch,  and  he  told  me 
this  true  story  himself. 

On  that  airplane  on  the  way  up  the 
plans  that  he  heard,  the  man  that  he 
supported,  on  his  way  to  America,  the 
plans  that  he  heard  Fidel  Castro  tell 
him,  this  good  staunch  supporter,  con- 
vinced him  that  he  had  better  get  off  the 
plane. 

He  got  off  the  plane  and  immediately 
went  back  to  Cuba  and  started  moving 
the  trademarks  of  Bacardi  Rum  out  of 
Cuba.  He  moved  then  to  the  Bahamas, 
he  moved  then  to  Mexico,  he  moved  then 
to  Spain.  That  is  why  there  is  a  Bacardi 
Rum  Co.  in  the  world  today.  It  is  one  of 
the  most  successful  companies  in  the 
world,  and  that  is  why  it  is. 

Then  he  had  to  fight  for  years  to  hold 
those  trademarks  because  the  Castro 
government  tried  to  confiscate  them,  and 
they  had  a  bunch  of  lawsuits  all  over 
the  world.  Then  they  prevailed. 

If  you  do  not  believe  that  little  story, 
which  is  true,  then  all  you  have  to  do  is 
read  what  Fidel  Castro  said  several 
weeks  ago,  that  when  he  was  in  the  hills 
fighting  the  weapons  that  Batista's  army 
was  using  against  him,  he  decided  then 
and  there  to  make  the  United  States 
pay;  then  and  there  he  decided  he  was 
going  to  make  the  United  States  pay. 

The  fact  is  that  I  was  taken  in  as 
many,  many  others,  that  here  was  a 
Robin  Hood,  a  man  who  was  going  to 
have  free  elections.  What  free  elections 
has  Cuba  had.  may  I  ask  my  good  friends 
who  believe  that  free  elections  will  take 
place  in  Nicaragua? 

I  hope  and  pray  they  do.  and  maybe 
they  will.  If  this  $75  million  produces 
free  elections.  I  will  stand  up  on  the 
floor  of  the  Senate  when  that  time 
comes — I  mean  free  electiions,  not  con- 


trolled elections  but  free  elections.  I  will 
stand  up  here  on  the  floor  of  the  Sen- 
ate— and  I  will  say,  "Boy.  am  I  glad  I 
was  wrong."  But  I  do  not  think  I  am 
wrong  because  in  the  middle  of  taking 
all  the  aid  from  the  European  countries, 
and  they  are  getting  aid  from  the  Eu- 
ropean countries,  they  went,  the  delega- 
tion of  the  Sandinistas  went  to  Moscow 
and  signed  eight  agreements:  another 
delegation  of  the  Nicaraguan  Sandinis- 
tas went  to  Cuba.  They  have  not  an- 
noimced  those  agreements,  but  I  am 
pretty  sure  they  have  made  some  agree- 
ments there  with  Castro. 

I  think  it  is  too  late.  Maybe  it  is  not 
too  late.  We  will  find  out,  because  you 
have  the  votes.  But  I  think  you  are  wast- 
ing and  misplacing  the  $75  million.  That 
is  what  I  really  think. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  none  of 
us  can  forecast  the  future.  None  of  us 
can  say  with  certainty  that  the  extension 
of  American  credit  to  Nicaragua  will  pre- 
vent it  from  becoming  a  hard-core  Com- 
munist state. 

But  one  thing  does  appear  rather  cer- 
tain to  me.  and  that  is  that  if  we  fail 
to  do  it.  if  we  fail  to  take  the  gamble, 
if  we  fail  to  try.  if  we  shut  the  door  at 
a  time  when  Nicaragua  is  desperately  in 
need  of  external  help  and  force  that 
coimtry  to  turn,  instead,  to  the  Cubans 
or  to  the  Russians,  then  we  insure  that 
ultimately  Nicaragua  will  become  a 
hard-core  Communist  state. 

If  that  happens,  the  fallout,  as  It  af- 
fects Guatemala,  as  it  affects  El  Salva- 
dor, and  other  coimtries  close  to  the 
brink  of  revolution  in  region,  becomes 
inevitable  and  the  problems  of  spreading 
communism  in  Central  America  will 
grow  increasingly  acute. 

So  it  seems  to  me  that  the  course  of 
\^1sdom  in  this  case  is  not  to  seal  off 
Nicaragua,  not  to  force  her  into  the  arms 
of  Cuba  or  the  Soviet  Union,  but  to  try 
to  influence  events  in  the  direction  of 
moderation.  Perhaps  we  will  succeed. 
And  if  we  succeed,  the  money  will  be  ex- 
ceedingly well  spent. 

Certainly,  the  bitter  harvest  we  reap 
today  in  Florida,  the  thousands  of  Cuban 
refugees  crowding  into  our  country 
should  be  evidence  enough  of  the  failure 
of  our  Cuban  policy.  Let  us  not  repeat 
the  same  mistake  in  Nicaragua. 

On  that  basis.  I  hope  very  much  that 
this  amendment  will  be  defeated. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I,  too.  will 
not  prolong  this.  I  want  to  answer  a  cou- 
ple of  questions  that  have  been  presented 
here. 

The  distinguished  Senator  from  Ha- 
waii said.  "Why  is  it  that  they  are  filled 
up  with  Cubans"?  I  believe  that  is  cor- 
rect. It  is  because  we  helped  put  them 
there.  Our  Ambassador.  Mr.  Pezzullo,  ad- 
vised some  of  us  at  a  luncheon  a  few 
weeks  ago  that  he  personally  was  in- 
volved in  helping  to  deliver  the  request 
for  an  unconditional  surrender  from  the 
Nicaraguan  National  Guard  to  the 
Sandinistas.  He  was  involved,  in  fact,  in 


uMI 


June  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


17691 


quite  a  few  things.  Contrary  to  what  we 
are  reading  in  the  newspapers  about  the 
U.S.  policy,  it  was  to  leave  hands  off  be- 
cause it  was  an  internal  affair,  our  own 
Ambassador  was  helping.  We  put  him 
there. 

Do  you  want  to  know  why  Cubans  are 
in  Africa  and  all  over?  Because  we 
helped  put  them  there  with  a  little 
amendment  in  this  Senate  that  had  to 
deal  with  Angola.  That  is  why  the 
Cubans  are  there.  We  helped  put  them 
there.  It  does  not  make  sense. 

Right  now  in  the  Caribl)ean.  one  after 
another,  all  these  islands — somebody 
said  there  are  about  30  potential  nations 
there;  13  now.  18  soon  to  be;  some  5,000. 
6,000  population.  One  by  one  they  are 
nationalizing,  getting  the  vote  in  the 
GAS.  Whose  influence  is  much  better 
than  ours  there?  Castro.  About  to  have 
elections,  they  say.  in  Jamaica.  Do  you 
want  to  bet?  Free  elections?  I  hope  so.  I 
hope  that  somebody  does  something  to 
help  insure  that  there  are  free  elections. 

And  I  hope  that  no  one  would  ever 
misinterpret  any  remarks  that  I  may 
make  by  way  of  reading  into  them  as 
questioning  anybody's  patriotism  in  this 
body.  That  is  not  so. 

Senator  Tsongas  and  I  have  gotten  to 
Know  each  other  a  little  bit  better  than 
we  did  when  we  first  came  here.  All  of 
those  things  that,  at  one  time  or  another 
in  the  heat  of  campaigns  or.  as  in  most 
times  is  the  case,  a  lack  of  understand- 
ing and  appreciation,  all  go  to  naught 
when  a  person  understands  that  it  is  not 
for  us  to  judge  where  the  intent  of  a 
man's  heart  is  or  the  intent  of  a  man's 
mind.  The  good  Lord  will  do  that. 

But  we  must  make  judgments  and  we 
will  make  judgments  and  comments  in 
this  Senate  body,  and  I  will  continue  to. 
on  the  consequences  of  the  actions  that 
some  may  take  or  have  taken. 

I  do  not  get  very  excited  about  Mugabe 
being  used  as  an  example  of  someone 
who  really  now  is  going  to  show  how  to 
run  a  country.  Here  is  a  man  who  came 
into  power — again,  with  our  help — a  man 
who  perpetuated  some  of  the  most  vi- 
cious, inhumane  atrocities  that  will 
go  down  in  history  ever  known  to  man- 
kind. And,  I  might  add.  the  butchering 
of  American  doctors  and  missionaries, 
among  others,  and  we  watched  it  hap- 
pen: helped  it  along. 

So  when  questions  are  asked  how  some 
of  these  folks  are  in  here — I  agree,  we 
must  be  involved,  but  we  also  must  hear 
both  sides.  And  when  we  say,  "How 
come  so  many  of  those  folks  are  in 
there,"  I  will  tell  you,  because,  for  some 
strange  reason,  there  are  some  in  our 
State  Department  and  there  are  some 
who  feel  with  all  sincerity  in  our  Con- 
gress that  we  should  help  those  folks 
out.  And  we  certainly  have. 

We  corrected  the  Angola  thing  a  little 
bit.  thank  goodness,  a  couple  of  weeks 
ago. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  during  the 
extensive  debate  on  Nicaragua.  I  have 
stayed  out  of  this  matter  because  my 
good  friend.  Senator  Zorinsky,  and  I 
have  not  agreed  on  this  issue. 


I  want  to  rise  and  give  my  colleagues 
the  benefit  of  how  I  view  this  matter 
First  and  foremost.  Ed  Zorinskt  and  I 
are  friends  and  we  have  known  each  for 
a  long,  long  time.  Ed  Zorinsky  feels  very 
strongly — and  he  has  been  to  Nica- 
ragua— that  we  would  aid  Nicaragua.  I 
do  not  happen  to  agree  with  Ed  Zorinsky 
on  this  matter,  but  I  think  no  less  of  him 
because  we  do  not  agree  on  this  one 
particular  issue. 

I  have  a  very  fond  and  warm  associa- 
tion with  the  junior  Senator  from  North 
Carolina  (Mr.  Morgan).  I  am  sad.  in- 
deed. I  say  to  my  friend.  Senator  Morgan. 
if  any  vote  of  his  with  regard  to  Nicara- 
gua, siding  with  my  friend  and  colleague 
Ed  Zorinsky  from  Nebraska,  in  any  way 
impinges  upon  his  loyalty,  his  integrity, 
or  that  he  is  soft  on  communism.  I  am 
sure  that  he  is  not.  I  am  sure  that  En 
Zorinsky  is  not. 

I  also  have  listened  with  interest  to  mv 
good  friend  from  Hawaii,  my  good  friend 
from  Massachusetts,  my  good  friend 
from  Maryland,  and  other  friends  who 
have  stood  on  the  floor  of  the  Senate  and 
defended  their  support  for  aid  to  Nicara- 
gua. Mr.  President,  I  happen  to  feel  that 
all  of  my  friends  are  wrong,  because  I 
believe  that  we  are  wasting  this  $75  mil- 
lion in  sending  it  to  Nicaragua  for  the 
various  reasons  that  have  been  cited 
quite  ably  by  my  friend,  the  senior  Sena- 
tor from  North  Carolina  (Mr.  Helms)  . 

However,  since  we  are  about  to  vote 
on  this,  I  am  going  to  feel  no  less  sure  of 
myself  than  I  ever  was  that  people  who 
do  not  agree  with  me  on  this  issue  might 
be  right,  Mr.  President.  Once  again,  as 
I  have  said  before,  the  junior  Senator 
from  Nebraska  might  be  wrong.  But  we 
have  to  vote  our  convictions. 

I  am  hopeful  that  we  can  go  ahead 
and  vote  our  convictions  on  this  matter, 
free  of  partisan  political  considerations, 
with  respect  for  people  who  disagree 
with  us.  recognizing  that  they  might 
be  right,  and.  in  the  end,  I  hope  the  in- 
terests of  the  United  States  of  America 
are  thus  best  served. 

I  say  in  closing,  Mr.  President,  that  the 
first  time  I  ever  heard  of  agrarian  re- 
form was  at  the  end  of  World  War  IT 
when  I  was  in  the  Philippines. 

There  was  a  big  meeting  going  on.  and 
being  used  to  politics  I  went  over  to  listen 
to  it.  They  were  telling  about  the  take- 
over by  the  Communists  of  mainland 
China  and  all  of  the  good  things  they 
were  going  to  do  there  in  the  interest  of 
agrarian  reform. 

I  heard  about  the  same  thing  when 
Castro  took  over  Cuba  by  force.  I  remem- 
ber well  Ustening  to  Jack  Paar,  who  was 
one  of  the  television  stars  of  the  day  in 
those  early  days  of  television,  telling  his 
side  of  the  story  about  Castro. 

I  simply  say  that  some  of  the  experi- 
ences that  we  have  had  and  have  been 
fooled  on  in  the  past  would  indicate  to 
me  that  Uncle  Sam  had  better  be  very 
cautious  how  and  where  we  spend  our 
money.  However,  I  would  say  that  I  hope 
that  no  one  would  assume  that  just  be- 
cause I  will  be  voting  against  aid  for 
Nicaragua  that  I  am  automatically 
against  all  aid  to  any  country  that  is 
generally  considered  to  be  Communist. 


I  think  the  situation  is  very  difficult 
in  Nicaragua.  I  think  we  are  making  a 
mistake,  but  I  would  emphasize  once. 
again.  Mr.  President,  in  my  closing  sen- 
tence, I  might  be  wrong.  I  hope  I  am. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Did  the  Senator 
from  Louisiana  seek  the  floor? 

Mr.  JOHNSTON.  I  wiU  say  to  my  dis- 
tinguished colleague  when  I  last  left  the 
floor  when  this  started,  I  thought  I 
heard  the  distinguished  Senator  from 
North  Carolina  say  he  was  going  to  offer 
this  amendment  and  then  withdraw  it. 

Mr.  HELMS.  No,  that  was  the  immedi- 
ately preceding  amendment. 

Mr.  JOHNSTON.  WeU.  I  have  been 
hearing  some  Senators  talk  about  catch- 
ing airplanes.  I  will  withhold  my  motion. 

Mr.  RANDOLPH.  Mr.  President,  nos- 
talgia is  not  a  favorite  subject  in  the 
Senate  or  in  the  House  of  Representa- 
tives, but  I  will  shortly  be  casting  my 
9,000th  vote  on  Capitol  Hill.  Not  all  of 
these  votes  are  of  a  critical  nature.  The 
subject  varies. 

There  has  been  discussion  tonight 
about  Castro  and  Cuba.  Perhaps  Mem- 
bers have  heard  me  comment  on  this 
area.  In  the  early  forties  I  secured,  in 
the  House,  the  initial  money  for  the  Pan 
American  Highway  from  Panama  to 
Mexico.  Central  American  countries 
have  all  been  visited  by  me. 

I  had  a  dear  friend,  James  B. 
McCauley,  a  fine  man,  a  himianitarian 
and  one  of  the  earUest  pilots  to  hold  a 
pilot's  license  in  this  country.  He  was 
a  businessman.  He  had  a  plant  in  Bristol, 
Tenn.,  in  the  tri-state  area  of  Kings- 
port  and  Johnson  City. 

Colonel  McCauley  did  not  go  to  Cuba 
and  open  a  plant  because  he  wanted  to 
make  more  money. 

People  appealed  to  Colonel  McCauley 
to  open  a  plant  some  12  miles  out  of 
Havana.  Six  or  seven  of  his  key  people 
went  there  to  work  with  the  Cubans,  and 
some  300  men  and  women  in  Cuba 
were  employed  at  his  plant  at  the  time 
Castro,  the  so-called  agrarian  reformer, 
came  to  power. 

I  remember,  as  others  do,  when  Fidel 
Castro  came  into  this  Capitol. 

I  remember  so  well. 

He  said,  "We  come  as  your  friends. 
I  am  your  friend." 

Castro  has  never  been  a  friend,  not 
then,  not  through  the  intervening  years, 
and  not  now. 

Colonel  McCauley  flew  to  Havana  after 
he  heard  of  the  problems.  He  took  his 
car  and  drove  toward  the  plant.  Castro's 
soldiers  pulled  him  to  the  side  of  the 
road — all  of  this  is  documented — took 
him  out  of  his  car  and  threw  this  Ameri- 
can citizen  into  the  ditch,  burning  his 
car  in  front  of  him.  Very  soon  the  Castro 
government  expropriated  his  plant. 

Colonel  McCauley  died  a  disillusioned 
man,  really,  because  he  never  was  able 
to  collect  anything  from  Castro,  even 
from  our  Government — our  Govern- 
ment which  sends  foreign  aid  to  one 
coimtry  or  another,  wasted  fimds. 

I  say  this  earnestly — that  I  cherish 
the  friendship  of  every  Member  in  this 


17662 


CONGRESSIONAL  RECX)RD  — SENATE 


June  28,  1980 


body.  The  handicapped  are  not  only 
those  people  who  have  mental  handicaps 
or  physical  handicaps  of  one  type  or 
another. 

The  handicapped  are  also  those  people 
who  carry  mahce,  anger,  and  envy  in 
their  hearts.  Those  are  also  the  handi- 
capped people  of  this  world. 

When  a  Member  votes  in  this  body, 
I  have  never  questioned  the  reason  or 
reasons  why  my  colleagues  voted  as  he 
or  she  voted  their  convictions — their  be- 
liefs. 

We  all  share  a  personal  responsibiUty. 

The  Castro  story  has  been  told  be- 
cause my  friends,  the  Senators  from 
Hawaii  (Mr.  Ihouyb),  Idaho  (Mr. 
Church),  and  Florida  (Mr.  Stone) 

Mr.  HELMS.  Mr.  President,  we  have 
been  debating  a  familiar  topic;  namely, 
whether  or  not  to  supply  U.S.  taxpayers' 
funds  to  a  Communist  government  in 
the  hope  of  strengthening  the  private 
sector.  I  think  the  situation  may  be  sum- 
marized in  this  way. 

The  Sandinista  movement,  which  has 
exphcit  ties  with  the  world  Commxmist 
movement,  which  has  signed  agreements 
with  the  Communist  Party  of  the  Soviet 
Union,  and  with  the  Cuban  regime,  is  in 
total  control  of  the  instruments  of  gov- 
ernment in  Nicaragua.  Now  I  recognize 
that  the  instruments  of  government  in 
Nicaragua  still  do  not  have  total  control 
of  the  population. 

There  is  strong  resistance  in  Nica- 
ragua to  the  totalitarian  takeover.  I  be- 
Ueve  that  we  should  encourage  that  re- 
sistance. But  we  will  discourage  that  re- 
sistance if  we  provide  assistance  directly 
to  the  government. 

The  question  is  simply  one  of  credi- 
bility. How  can  we  use  the  Sandinista 
government  as  a  vehicle  to  strengthen 
the  private  sector  when  that  government 
is  committed  to  a  Marxist  program? 

The  vehicle  itself  is  fundamentally 
skewed.  It  may  be  part  of  the  Sandinista 
program  to  retain  a  docile  private  sec- 
tor while  it  is  consohdating  power,  but 
we  can  be  sure  that  it  will  never  retain 
a  vigorous  free  market  system  providing 
economic  and  poUtical  freedom  to  the 
people. 

Any  money  we  give  to  the  Communist 
government  will  be  used  for  Communist 
purposes.  The  Communists  will  use  the 
money  to  entrap  and  tame  the  private 
sector.  Marxists  fundamentally  believe 
that  economic  priorities  should  be  set 
by  the  state.  Thus,  there  can  be  no  truly 
private  sector. 

So  the  question  comes  down  to  this: 
Should  we  give  $75  miUion  of  the  U.S. 
taxpayers'  money  to  a  Communist  gov- 
ernment to  help  that  government  cap- 
ture and  destroy  the  private  sector,  and 
eliminate  resistance  to  the  revolution?  If 
any  Senator  votes  to  continue  these 
funds,  that  Senator  is  voting  to  support 
Marxism  and  Marxist  revolution.  It  is  as 
simple  as  that. 

Thank  you,  Mr.  President. 
Mr.  ZORINSKY  subsequently  said: 
Mr.  President,  no  one  can  predict  the 
destiny  of  Nicaragua.  But  support  for 
aid  to  Nicaragua  is  support  for  United 

States  interests  there.  It  is  support  for 
freedom  of  the  press;  It  is  support  for 
free  enterprise;  it  is  support  for  political 
pluralism. 


This  is  what  our  assistance  dollars 
to  Nicaragua  are  all  about.  It  is  about 
the  basic  things  we  hold  near  and  dear 
in  this  country. 

The  amendment  should  be  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  10  Sena- 
tors have  spoken  on  this  amendment, 
5  for  and  5  against.  This  is  not  the 
first  debate  we  have  had  on  this  issue. 
I  think  enough  has  been  said. 

Mr.  President.  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFKTER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Badcus), 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK),  the  Senator  from  Nevada 
I  Mr.  Cannon),  the  Senator  from  Iowa 
(Mr.  CxTLVER),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colo- 
rado I  Mr.  Hart  ) ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Michigan  <Mr.  Levw),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Tennessee  <Mr.  Sasser),  the  Sen- 
ator from  Georgia  (Mr.  Talmadce),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Vermont  (Mr. 
Leahy  ^ ,  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  .  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  44, 
nays  33.  as  follows: 

[RoIIcaU  Vote  No.  275  Leg.] 
YEAS— 44 


Bayh 

Huddleston 

Pell 

Bellmen 

Inouye 

Percy 

Bentsen 

Jackson 

Pryor 

Blden 

Johnston 

Rlegle 

Boschwltz 

Kassebaum 

Roth 

Bumpers 

Lugar 

.Snrbanes 

Byrd.  Robei 

t  C.  Magnuson 

Stafford 

Cbafee 

Mathlas 

Stennls 

Church 

Matsunaga 

Stevens 

Cranston 

Metzenbaxun 

Stevenson 

DeConclnl 

MitcheU 

Stewart 

Domenlcl 

Morgan 

Tsongas 

Durenberge 

r       Mosmlhan 

Weicker 

Ford 

Nelaon 

Zorlnsky 

Onvel 

Armstrong 
Baker 
Boren 
Byrd. 

Harry  P.,  Jr. 
Chiles 
Cochran 
Cohen 
Danforth 
Dole 
Ourkln 
EUigleton 


NATS— 33 

Exon 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Jepsen 

lAxalt     . 

Long 

McClure 


Pro  xm  Ire 

Randolph 

Schwelker 

Simpson 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Young 


Baucus 

Bradley 

Burdick 

Cannon 

gulver 

Gam 

Glenn 

Goldwater 


NOT  VOTING — 23 

Packwood 

Presaler 

Ribicoff 


Hart 

Hatch 

Javits 

Kennedy 

Leahy 

LeTln 

McGovem 

Melcher 


Sasser 
Schmitt 
Talmadge 
Williams 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.  1353 

(Purpose:  To  restore  $39  million  to  the  title 
XX  training  program) 

Mr.  TSONGAS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Tsongas),  for  himself,  Mr.  Moynihan  and 
Mr.  Kennedy,  proposes  an  unprlnted  amend- 
ment numbered  1353 : 

On  page  87.  line  13,  strike  "225,750.000" 
and  Insert  "264,750,000". 

Mr.  TSONGAS.  Mr.  President,  let  me 
advise  my  colleagues  that  this  should 
not  take  very  long  at  all.  I  would  like 
to  ask  the  distinguished  chairman  of  the 
Appropriations  Committee  a  question 
about  State  and  local  training  require- 
ments under  the  title  XX  social  serv- 
ices program  recently  enacted  in  H.R. 
3434. 

This  is  an  entitlement  program  un- 
der current  law.  The  training  require- 
ment under  H.R.  3434  totals  $114  mil- 
lion in  fiscal  year  1980.  Yet,  I  tmder- 
stand  that  only  $75  million  for  this  pur- 
pose is  included  in  the  bill — $39  million 
less  than  is  required.  Csm  the  distin- 
guished chairman  tell  me  if  that  is  cor- 
rect? 

Mr.  MAGNUSON.  Yes  it  is. 

Mr.  TSONGAS.  Let  me  ask  a  further 
question.  Even  though  the  extra  $39 
million  is  not  in  the  bill.  I  understand 
it  has  been  factored  into  the  totals  used 
in  calculating  where  the  budget  stands 
in  relation  to  the  budget  resolution.  Is 
that  correct? 

Mr.  MAGNUSON.  Yes.  it  is. 

Mr.  TSONGAS  So,  in  essence,  my 
amendment,  which  adds  $39  million  to 
the  title  XX  training  entitlement  pro- 
gram, does  not  violate  the  budget  res- 
olution. 

I  see  that  the  Senator  from  South 
Carolina  is  not  on  the  floor,  so  I  will 
dispense  with  my  question  to  him. 

Very  briefly,  Mr.  President,  the  situa- 
tion is  as  follows: 


June  28,  1980 


CONGRESSIONAL  RECX)RD— SENATE 


17663 


In  December  of  last  year,  we  passed 
H.R.  3434,  the  social  services  and  child 
welfare  program.  Under  that  bill,  there 
is  an  entitlement  referred  to  in  title  XX; 
4  percent  of  that  money  is  used  for  train- 
ing, so  that  the  other  96  percent  may 
be  used  effectively.  The  rationale,  I  think, 
is  really  quite  clear. 

In  August  of  last  year,  we  began  to 
operate  under  the  continuing  resolution 
that  had  a  $75  million  cap.  In  December, 
we  passed  H.R.  3434,  and  States  were 
then  entitled  to  $137  million.  The  bill 
only  has  $75  million,  so  there  is  a  short- 
fall of  $62  million. 

We  have  determined  the  amount  of 
exposure  being  incurred  by  the  States  is 
less  than  the  entitlement.  It  is  $39  mil- 
lion. 

My  amendment  seeks  to  put  that  $39 
million  back  in.  It  does  not  seek  to  add 
the  $62  milUon. 

The  issue  here  is  whether  States  op- 
erating under  the  entitlement  in  good 
faith   should    be   dealt   with    equitably, 
given  the  fact  they  have  already  in- 
j  curred  these  expenses. 

I  would  also  point  out  that  these  ob- 
ligations are  there  no  matter  what  we  do. 
The  final  point  I  would  make  is  that 
the  budget  resolution,  when  passed,  had 
an  entitlement  section,  and  this  $39  mil- 
lion does  not  violate  that  section. 
I     I  yield  to  the  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President.  I  say  to  the  body  and 
to  the  distinguished  chairman  of  the 
committee  that  we  deal  here  with  a 
fundamental  question  of  the  nature  of 
entitlement  programs  under  the  So?ial 
Security  Act  which,  nonetheless,  require 
appropriations. 

H.R.  3434.  to  which  the  Senator  from 
Massachusetts  referred,  is  now  Public 
Law  96-27? 

These  funds  have  been  made  available 
to  the  State  as  entitlements. 

Mr.  President.  I  rise  in  support  of  the 
amendment  offered  by  the  Senator  from 
Massachusetts  to  restore  the  full  amount 
of  fiscal  1980  funding  for  social  services 
personnel  training  and  retraining  to  that 
which  the  States  are  entitled  to  under 
the  provisions  of  the  Social  Security  Act. 
as  amended  by  H.R.  3434.  now  Public 
Law  96-272. 

A  bit  of  background  may  be  helpful. 
Prior  to  enactment  of  H.R.  3434,  the 
training  portion  of  title  XX  of  the  Social 
Security  Act  was  the  one  open-ended 
entitlement  within  title  XX.  Under  the 
terms  of  H.R.  3434  it  remains  an  entitle- 
ment, but  the  payments  to  each  State  in 
each  of  the  fiscal  years  1980  and  1981 
may  not  exceed  the  greater  of:  First, 
four  percent  of  the  States  allotment 
under  the  basic  title  XX  services  pro- 
gram or  second,  the  amoimt  actually 
received  by  the  State  during  fiscal  1979. 
The  Social  Security  Act  is  crystal 
clear:  these  limitations  on  Federal  re- 
imbursements to  States  for  social  serv- 
ices training  are  "notwithstanding  any 
other  provision  of  law",  and  the  "pay- 
ment shall  be  made  to  a  State." 

Mr.  President,  this  is  a  classic  ex- 
ample of  an  entitlement  program.  So 
long  as  a  State's  claims  are  valid,  and 
so  long  as  they  do  not  exceed  the  limita- 


tions set  forth  in  the  Social  Security  Act 
itself,  the  Federal  Government  must 
honor  them. 

I  shall  not  at  this  point  enter  into 
discussion  of  the  complex  question  of 
whether  limitations  and  so-called  caps 
on  entitlement  programs  can  be  imposed 
through  the  appropriations  process.  It 
is  my  opinion  that  they  cannot  be,  and 
I  know  I  speak  for  the  full  Committee  on 
Finance  which,  in  its  report  on  H.R. 
3434,  stated  in  unambiguous  terms  "that 
it  is  changing  the  open-ended  nature  of 
the  funding  for  this  program  but  is  not 
changing  the  entitlement  nature  of  the 
program.  As  with  other  Social  Security 
Act  matching  grant  programs.  States 
have  a  right  to  expect  that  the  Federal 
Government  will  live  up  to  its  statutory 
commitment  to  match  qualified  expendi- 
tures." 

It  would  appear  that  there  is  a  direct 
confiict  between  the  entitlement  nature 
of  the  program  and  the  limitations  that 
the  appropriations  acts  seek  to  impose.  In 
time,  I  have  no  doubt,  this  conflict  will 
have  to  be  resolved  through  litigation.  I 
know  that  if  I  were  Governor  of  a  State 
with  valid  claims  that  the  Department  of 
Health  and  Human  Services  could  not 
pay  as  a  result  of  limitations  imposed  on 
the  moneys  appropriated  to  it,  I  would 
proceed  directly  into  the  Court  of  Claims 
and  seek  to  have  the  Federal  Govern- 
ment ordered  to  honor  my  State's 
claims.  And  if  I  were  the  Secretary  of 
Health  and  Human  Services,  I  would  ask 
the  Attorney  General  to  enter  a  brief  on 
behalf  of  the  Federal  Government  in 
support  of  the  claims  by  the  affected 
State. 

Until  these  matters — which  appear 
in  several  other  areas,  not  only  in  social 
services  training — can  be  definitely  re- 
solved, probably  by  the  Supreme  Court, 
it  is  incumbent  upon  the  Congress  to 
provide  the  fimds  to  honor  the  claims.  I 
therefore  have  cosponsored  and  will  vote 
for  the  amendment  of  the  Senator  from 
Massachusetts.  But  I  wish  to  state  that 
the  offering  of  the  amendment  does  not 
concede  the  legitimacy  of  efforts  to  cap 
entitlement  programs  through  the  ap- 
propriations process,  efforts  that  ob- 
viously violate  the  spirit  of  entitlement 
authorizations  and  in  my  view,  violate 
the  letter  of  those  authorizations  as  well. 
Mr.  President,  I  wish  to  support  the 
Senator  from  Massachusetts  in  saying 
that  this  is  an  obligation  we  have  in- 
curred and  ought  to  meet. 

Mr.  MAGNUSON.  Mr.  President, 
without  going  to  the  merits  of  the  pro- 
posal of  the  Senator  from  Massachu- 
setts, it  does  not  add  to  the  bill  against 
the  congressional  budget  ceilings.  There 
is  no  addition  involved.  It  is  a  matter  of 
policy. 

I  am  going  to  yield  to  the  Senator 
from  Florida  who  has  some  feeling 
about  this  matter  of  whether  we  should 
do  this,  or  not. 

It  is  an  offsetting  cut,  not  necessarily 
to  stay  under  the  budget,  but  it  is  an  en- 
titlement and  the  Congressional  Budget 
Office  has  already  counted  it  against  the 
committee  ceiling. 

So  it  does  not  violate  the  ceiling. 
Mr.  CHILES.  Mr.  President,  I  do  want 
to  speak  against  the  amendment.  This 


would   add    $39   million   for   grants  to 
States  for  training  social  worken. 

I  object  to  it  not  only  on  the  budgetary 
grounds,  but  I  object  on  the  program- 
matic grounds. 

One  of  the  intents  of  the  Budget  Act 
was  to  allow  Congress  to  look  for  dupli- 
cation and  overlapping  programs,  in 
which  we  included  section  601  requiring 
mission  budget  procedures  presmtations 
by  the  agency. 

A  mission  budget  makes  them  sort  out 
all  their  different  programs  into  major 
functions. 

With  the  cooperation  of  Senator  Mag- 
NusoN,  the  Labor.  HEW  Subcommittee 
carried  this  mission  budget  to  the  high- 
est level  we  can  get,  and  we  found  sep- 
arate justifications  for  health  educated 
welfare  programs. 

In  some  areas  Uke  child  health,  the 
mission  budget  showed  unmet  needs'.  But 
in  other  areas,  it  showed  duplication. 

As  it  turns  out,  when  we  asked  for  the 
mission  budget  presentation  in  this  area. 
this  is  where  I  picked  the  program  up 
and  I  made  the  cut  in  the  Appropriation 
Committee. 

I  found  out  when  I  held  hearings  on 
this,  there  are  six  different  programs  in 
the  budget  to  train  social  workers. 

Those  six  programs  add  up  to  $161  mil- 
lion right  now,  in  1980.  This  amendment, 
if  accepted,  is  going  to  bring  it  up  to 
$200  million,  to  train  social  workers. 

I  chaired  those  hearings,  as  I  said 
and  it  is  clear  to  me  that  the  Department 
has  no  overall  plan  or  strategy  for  train- 
ing social  workers.  They  have  not  figured 
out  what  particular  areas  of  need  they 
have  for  working  with  children 
Whether  it  is  working  with  children  or 
working  with  the  aged,  they  have  not  as- 
sessed where  the  various  service  pro- 
grams are  heading  or  what  they  require. 
They  cannot  even  demonstrate  the  over- 
all lack  of  social  workers.  In  fact,  there  is 
a  surplus  of  social  workers.  We  have  more 
social  workers  than  we  have  jobs  for.  Yet. 
we  have  six  programs  out  there  training 
them  and  spending  $161  million. 

The  Appropriations  Committee  has 
been  trying  for  years  to  get  a  plan  from 
the  Department,  and  we  started  out  a 
couple  of  years  ago. 

I  want  to  read  a  few  quotations  from 
the  agency's  report  in  1978.  This  is  where 
we  directed  them  in  1978  to  give  us  a 
coordinated  plan  of  how  they  were  going 
to  get  into  their  training  program,  how 
they  were  going  to  spend  their  money. 
They  said: 

There  are  gaps  In  information,  most  not»- 
bly  in  the  tlUe  XX  State  and  local  and  sec- 
tion 426  training  programs.  .  .  .  The  data 
from  most  States  were  Incomplete,  fragmen- 
tary, or  inaccurate.  .  .  . 

That  is  where  we  are  talking  about  this 
money  right  now.  Continuing: 

There  Is  missing  information  across  pro- 
grams including: 

Data  on  the  specialists  that  are  most  In 
need,  such  as  administrators,  planners, 
analysts,  etc. 

Data  and  the  know-bow  to  forecast  man- 
power, staffing  and  training  needs. 

There  is  no  information  to  tell  us 
where  the  specialists  are  in  need,  what 
data  and  know-how  they  need  to  fore- 
cast planning. 
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The  evidence  Is  mixed  on  whether 
there  is  an  unmet  need  for  social  work- 
ers. One  report's  findings,  however,  seem 
particularly  significant  to  me. 

First,  in  a  1977  report  on  "Employment 
Issues  in  Agencies  on  Aging,"  the  De- 
partment of  Labor  found : 

The  supply  of  qualified  applicants  greatly 
exceeds  Job  openings  In  Agencies  on  Aging; 
this  trend  Is  expected  to  continue  as  the 
number  of  graduates  In  social  work,  social 
planning,  public  administration,  and  related 
fields  who  have  some  experience  or  education 
in  the  field  of  aging  grows  each  year. 

If  that  is  true  for  aging,  where  we  have 
been  rapidly  increasing  the  programs, 
then  it  is  probably  true  for  all  fields. 
That  report  also  points  out  that  the 
workers  we  need  are  being  trained  in  a 
lot  of  other  programs  on  top  of  the  six 
I  have  mentioned  here.  The  OHDS  (Of- 
fice of  Human  Development  Services)  re- 
port concluded: 

We  need  to  move  toward  a  comprehensive 
manpower  and  training  policy. 

They  next  listed  out  11  basic  questions 
needed  to  develop  such  a  policy,  then 
ended  up  by  saying : 

As  we  have  reflected  in  this  report,  oxir 
ability  to  answer  these  types  of  questions  to 
design  a  manpower  and  training  strategy  for 
HDS  is  very  uneven.  We  are  dedicating  FY 
78  resources  to  begin  the  search  for  answers. 
By  FY  79  we  will  have  projects  in  place  to 
answer,  or  to  know  what  we  need  to  know  to 
answer,  these  questions.  The  general  outline 
of  a  strategy  will  be  In  place  by  then.  The 
details  should  be  worked  out  by  FY  80. 

Mr.  President,  this  is  1980  now,  and 
they  have  neither  the  outline  nor  the  de- 
tails. They  cannot  answer  the  simplest 
question  about  where  the  needs  are  or 
how  the  money  is  being  used.  I  just  can- 
not see  how,  in  tight  budget  time,  we  can 
add  $31  million  more  to  a  program  like 
this.  That  would  be  more  than  a  one- 
third  increase  at  a  time  when  we  are 
having  to  cut  back  all  over  the  budget. 

They  said.  "We  are  going  to  cure  that. 
We  are  going  to  get  the  information, 
and  by  1979  we  will  have  all  that  in- 
formation." In  1979.  they  did  not  do  any- 
thing. In  1980,  to  date,  they  have  not 
done  anything.  They  have  not  given  any 
plan;  they  have  not  made  up  a  plan. 
But  we  see  the  training  dollars  growing 
and  growing. 

Listen  to  the  argument  that  this  is  an 
entitlement  program.  That  is  the  prob- 
lem we  have  in  this  budget;  75  percent 
is  sort  of  entitlements,  and  it  grows  and 
grows  because  nobody  ever  looks  at  it. 


Nobody  has  ever  determined  before  that 
there  are  six  programs  here.  Once  the 
entitlement  program  is  passed,  nobody 
is  supposed  to  touch  it. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  will  yield  when  I  have 
finished. 

Nobody  is  supposed  to  look.  But  sud- 
denly, with  the  Budget  Act,  we  gave  the 
Appropriations  Committee  more  au- 
thority. We  said  that  in  spite  of  some 
of  these  entitlement  programs,  the 
money  does  have  to  be  appropriated. 

So  far  as  this  being  an  entitlement  is 
concerned,  the  last  2  years  the  Appro- 
priations Committee  has  capped  this 
particular  entitlement  program  with  a 
ceiling,  and  it  Ls  under  what  the  entitle- 
ment should  be. 

So  the  States  are  on  notice  that  re- 
gardless of  what  the  authorizing  legis- 
lation says,  they  do  not  automatically 
get  that.  Being  on  notice,  they  should 
wait  imtil  the  money  is  appropriated. 
The  bill  just  became  law;  the  conference 
was  just  worked  out  about  the  time  we 
went  to  the  supplemental  markup.  Now 
we  are  told  that  the  States  already  have 
committed  this  money. 

Mr.  President,  if  we  are  going  to  try 
ever  to  do  anything  about  some  of  these 
programs,  we  have  to  be  able  to  see 
where  there  is  overlapping.  If  you  have 
six  programs  in  a  pot  and  they  are  all 
spending  money  and  it  is  going  at  the 
rate  these  have  been  going,  at  some  stage 
you  have  to  try  to  do  something  about 
it. 

I  want  to  meet  all  the  pressing  needs 
we  have,  but  another  $39  million  on  top 
of  $161  million  for  the  training  of  social 
workers,  when  we  have  more  social 
workers  than  we  have  work  for  them 
to  do,  does  not  make  sense.  It  does  not 
make  sense  to  appropriate  more  money 
when  we  have  told  the  Department  to 
come  up  with  a  comprehensive  plan ;  and 
if  they  have  six  programs,  we  know  we 
do  not  have  that. 

Under  the  circumstances,  I  think  it 
would  be  foolish  for  us  to  add  another 
$39  million  in  this  particular  area,  when 
there  is  $161  million  out  there  for  this 
now,  when  we  just  passed  that  bill.  This 
is  the  first  time  anybody  ever  looked  at 
it  and  decided  that  we  are  going  to  de- 
termine what  these  plans  are  supposed 
to  do  and  what  these  programs  are  sup- 
posed to  do. 

I  urge  that  the  Senate  reject  this 
amendment. 

TITU  XX— STATE  AND  LOCAL  TRAINING 
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I  yield  to  the  Senator  from  New  York. 

Mr.  SCHWEIKER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Florida  yielded  to  me. 

Mr.  CHILES.  I  yield  to  the  Senator.  In 
fact,  Mr.  President.  I  yield  the  floor.  At 
an  appropriate  time,  I  should  like  to 
make  a  motion  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  yields  the  floor.  Who 
seeks  recognition? 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  there 
is  a  simple  issue  before  us,  and  it  has 
been  before  this  body  before,  I  am 
alarmed  to  have  to  say,  and  it  is;  Do  the 
entitlements  of  the  Social  Security  Act 
constitute  obligations  of  our  Govern- 
ment to  individuals  and  to  States? 

The  Finance  Committee  has  capped, 
but  it  is  an  entitlement  program.  If  we 
begin  to  tamper  with  the  nature  of  that 
obligation  in  any  part  of  the  act,  we  call 
it  into  question  in  every  part  of  the  act. 

I  do  not  dispute  the  views  of  the  Sen- 
ator frcMn  Florida.  He  knows  that  I  share 
many  of  them.  But  the  bound  obligation 
of  this  body  to  keep  the  commitments 
of  the  Social  Security  Act  surely  should 
be  met.  You  start  here,  and  the  day 
comes  when  medicare  obligations  are  not 
met.  when  medicaid  obligations  become 
questioned,  when  retirement  itself  is 
called  into  question.  This  is  not  the  way 
to  proceed.  No  matter  what  we  do,  the 
States  will  take  the  case  to  court.  The 
Department  of  HEW  will  support  them. 
The  Federal  Government  will  meet  its 
obligation. 

Why  should  we  call  it  into  question? 
Why  should  we  not  go  to  the  next  flscal 
year  and  handle  the  entitlements  and 
obligations  then?  Why  unravel  one  of  the 
most  sacred  commitments  this  body  has 
ever  made — social  security? 

Mr.  CHILES.  Mr.  President,  I  believe 
we  have  had  an  opportunity  to  discuss 
this  matter.  I  know  that  everybody  is 
ready  to  make  a  decision  on  it. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  in  connection  with 
this  matter. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 


state 


1979  profrain 
costs 


1980 


1980  with  539  M 

additional 

provided  by 

H.R.  3434 


ToUl,  United  States J103,300,717         $75,000,000         $114,000,000 


iMI 


Alalwina 

Alaska 

Arizona 

Arkansas 

California 

Coiorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georiia 

Hawaii 

Idaho 

Illinois 

Indiana... 


848. 262 

208.575 

1. 924, 619 

1. 862. 666 

4,  427,  577 

936, 955 

11,385,795 

234.788 

238, 181 

1, 666, 558 

2. 760,  540 

99,034 

307,409 

821, 857 

90,741 


698,004 

151,033 

1, 333, 587 

1, 287,  443 

3,751,800 

711,022 

7.  458, 159 

175, 112 

181,745 

1, 420, 848 

1. 985, 038 

99,034 

233, 185 

821,857 

90,741 


913,000 

209,000 

1, 924, 619 

1,862,666 

7,308,000 

1,086,000 

11,385.795 

235,000 

344.000 

2,460,000 

2,  760,  540 

238,000 

248,000 

986.000 

109,000 


State 


1979  prof  ram 
costs 


1980 


1980  with  $39  M 

additional 

provided  by 

H.R.  3434 


Iowa 635,127  527,404 

Kansas „ 1,083,062  793,025 

Kentucky „ 2.640,587  1,842,364 

Louisiana 1,725,323  1,272,170 

Maine 1,204,844  820,344 

Maryland       1,970,667  1,439,096 

Massachusetts „ 3,713,551  2,628,803 

Michitan 2,011,278  1.670,645 

Minnesota 1,380,392  1.052,324 

Mississippi 1,348,959  966,804 

Missouri           1,398,908  1,098,248 

Montana 1,178,345  789,948 

Nebraska     ..; 390,821  315,866 

Nevada   272,666  201,599 

rfew  Hampshire 179,669  150,618 

NeWsiAsey 2,487,857  LM'.?" 

NewMexkb 1,081,756  745,423 


1, 044, 000 
1,161,000 
2, 54U. bal 
1,  957, 000 
1, 204, 844 
2,066,000 
3,713,551 
3,  559, 000 
1,924,000 
1,  348, 959 
1,  399, 000 
1, 178,  345 
469,000 
316.000 
216,000 
3.000,000 
1,081,756 
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SUte 


New  York 

North  Carolina 

North  Dakota — 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina. ..____ 

South  Dakota - 


1980  with  $39  M 

additional 

1979  proiram 

provided  by 

costs 

isao 

H.R.3434 

15, 133, 256 

10, 480, 662 

15,133,256 

4, 057, 171 

2,839,448 

4,057,171 

535, 531 

371, 656 

535, 531 

1.091,886 

1, 091, 886 

1, 310, 000 

705, 478 

569,900 

705, 000 

1, 129, 198 

824, 787 

1,186,000 

4,796.127 

3,572,874 

5,  883, 000 

764,702 

530.805 

764, 702 

1,120,457 

839,740 

1,552,234 

343,071 

249, 231 

344,000 

l9n«Wit3»ll 


State 


I979pro|ram 
costs 


1980 


provided  by 
HJt3434 


Tennessee I  394,703 

Teias „ 9, 031,  GO* 

UUh 1, 139,416 

Vermont 673,464 

Vireinia 1,407,767 

Washinfton 2,361,547 

WestVirjinia 2,378.813 

Wisconsin 2,175  102 

Wyoming „ 544.055 


1. 074. 874 

1.742.000 

6,342.707 

9.031.604 

7B.754 

1. 139. 416 

453.458 

673,464 

1.114,697 

1,795,000 

l,e70,9U 

2,  361, 547 

IS*- 2" 

2,378.813 

1.591.916 

2.323,000 

266,978 

Ihoss 

Mr.  SCHWEIKER.  Mr.  President,  if 
we  cannot  control  this  item,  we  cannot 
control  the  budget. 

We  enacted  in  the  continuing  resolu- 
tion a  cap  on  this  program.  We  said  the 
cap  was  $75  million.  Now  we  are  saying 
that  notwithstanding  the  cap,  notwith- 
standing the  continuing  resolution,  we 
are  going  to  add  another  $39  million,  52 
percent  over  the  cap. 

We  put  everybody  on  notice  in  the 
State  program  that  there  was  a  cap  of 
$75  million.  Notwithstanding  that,  we 
come  back  and  plead  for  another  $39 
million,  52  percent  over  the  cap. 

We  just  restored  $429  million  for 
revenue  sharing.  Why  on  Earth  do  we 
set  a  cap,  take  it  away,  increase  spend- 
ing another  52  percent,  and  then  wondei 
why  we  cannot  control  the  budget? 

I  support  the  motion  to  table  this 
amendment. 

Mr.  TSONGAS.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  CHILES.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Colorado  (Mr.  Hart)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Vermont  (Mr.  Le.4HY),  the 
Senator  from  Michigan  (Mr.  Levin)  ,  the 
Senator  from  South  Dakota  (Mr. 
McGovern)  .  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  and 
the  Senator  from  New  Jersey  (Mr. 
Williams  ) ,  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  woLild  vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 


Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  ,  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  are  necessarily 
absent. 

I  also  announce  th&t  the  Senator  from 
Arizona  ^Mr.  Goldwateb)  is  absent  due 
to  illness. 

Mr.  BEXLMON.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  Is  there  any  other  Senator  in 
the  Chamber  who  intends  on  voting  and 
desires  to  do  so? 

The  result  was  announced — yeas  58, 
nays  18,  as  follows: 

(BoUcaU  Vote  No.  276  Leg.] 
TEAS — 58 


Ann  strong 

Hayakawa 

Proxmire 

Baker 

Heflin 

Pryor 

BeUmon 

Heinz 

Randolph 

Bentsen 

Helms 

Both 

Blden 

HoUlngs 

Schwelker 

Boren 

Huddleston 

Simpson 

Boschwltz 

Humphrey 

Stafford 

Bumpers 

Inouye 

Stennis 

Byrd, 

Jepsen 

Stevens 

Harry  P..  Jr. 

Johnston 

Stevenson 

Bjrrd.  Robert  C 

.  Kassebaum 

Stewart 

ChUes 

Laxalt 

Stone 

CkKhran 

Long 

Thurmond 

Danforth 

Lugar 

Tower 

Dole 

Matsunaga 

wallop 

Domenici 

McClure 

Warner 

E&gleton 

Morgan 

Welcker 

EKon 

Nunn 

Young 

Pord 

PeU 

Gravel 

Percy 

NAYS— 18 

Bayh 

Durenberger 

MltcbaU 

Chafee 

Durkin 

Moynihan 

Church 

Jackson 

Nelson 

Cohen 

Magnuson 

Rlegle 

Cranston 

Matbias 

Sarbanes 

DeOonclni 

Metzenbaum 

Tsongas 

NOT  vcyriNG— 24 

Baucus 

Hart 

Melcher 

Bradley 

Hatch 

Packwood 

Burdick 

Hatfield 

Pressler 

Cannon 

Javits 

Rlbicoff 

Culver 

Kennedy 

Sasaer 

Gam 

Leahy 

Schmltt 

Glenn 

Levin 

Talmadge 

Goldwater 

llcGovem 

WUllams 

So  the  motion  to  lay  on  the  table  Mr. 
TsoNCAs'  amendment  (UP  No.  1353)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


T7P    AICEKDMENT    MO.     13S4 

(Purpose:  To  make  adjustments  in  the  pay 
cost  supplemental  for  tbe  Department  of 
Agriculture) 

Mr.  BELLMON.  Mr.  President,  I  ask 
that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklaboma  (Mr.  Belx^ 
MON)  proposes  an  unprtnted  amendment 
numbered  1354. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  147,  line  2,  strike  "•2.850,000"  and 
insert  In  lieu  thereof  "$2,650,000". 

On  page  147,  line  5,  strike  "•2.000,000"  and 
insert  in  lieu  thereof  "•1,750.000". 

On  page  147,  line  20,  strike  "(8,000,000'"  and 
insert  in  Ueu  thereof  "•5.500.000". 

On  page  147,  line  22.  strike  "•7.500,000"'  and 
insert  in  lieu  thereof  "$6,900,000". 

On  page  147,  line  25,  strike  "•3,000,000"  and 
Insert  in  Ueu  thereof  "•S.OOO.OOO". 

On  page  148,  line  7,  strike  "•13,400,000"  and 
Insert  in  lieu  thereof  "•12.950.000". 

Mr.  BELLMON.  Mr.  President,  this 
amendment  does  not  add  any  mmiey  to 
the  bill.  It  makes  adjustments  in  the  lev- 
els provided  various  agencies  of  the  De- 
partment of  Agriculttire  in  the  pay  cost 
supplemental.  It  has  no  budgetary  im- 
pact, either  in  budget  authority  ot  in  out- 
lays. 

It  corrects  an  oversight  in  the  com- 
mittee action  on  the  bill,  by  minimizing 
the  programmatic  impact  of  a  reduction 
made  by  the  committee  to  the  pay  cost 
supplemental  for  the  Animal  and  Plant 
Health  Inspection  Service.  It  was  the 
committee's  understanding  that  no  such 
reductions  in  programs  would  occur  as  a 
result  of  our  recommendation. 

Recently,  however,  we  were  inf(»med 
that  because  of  higher  than  estimated 
personnel  levels,  the  savings  reflected  in 
the  bill  would  not  be  realized  and  that 
on -going  programs  such  as  the  Brucel- 
losis eradication  effort  would  be  dis- 
rupted. Within  the  constraints  of  the 
Budget  Act  it  is  not  possible  to  fully  re- 
store needed  program  funding,  but  my 
amendment  is  designed  to  assure  the  crai- 
tinuation  of  the  highest  priority  aspects 
of  these  programs.  Adjustments  are  made 
in  other  accoimts  to  offset  this  modest 
increase  which  will  more  equitably  dis- 
tribute the  effects  of  budgetary  con- 
straint. 
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I  have  discussed  this  amendment  with 
the  chairman  of  the  subcommittee  and 
with  the  chairman  and  ranking  minority 
member  of  the  full  committee  and  it  Is 
my  understanding  that  this  revision  is 
acceptable  to  them. 

This  amendment  has  been  cleared  all 
around. 

Mr.  EAGLETON.  It  is  a  good  amend- 
ment. I  hope  the  manager  of  the  bill  will 
accept  it. 

Mr.  MAGNUSON.  I  am  wiUing  to  ac- 
cept the  amendment  if  the  Senator  from 
North  Dakota  is  willing  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion, is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1354)  was 
agreed  to. 

tn>  AMENDMEKT  NO.   13SS 

(Purpose:  Providing  an  exemption  for  the 
Federal  Prison  Industries  from  limitation 
on  furniture  purchases) 

Mr.  MAGNUSON.  Mr.  President.  I 
wonder  if  the  Senator  will  yield  to  me  to 
offer  a  technical  amendment. 

Mr.  BEXLMON.  I  would  be  happy  to 
yield. 

Mr.  MAGfTOSON.  I  send  a  technical 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  laying  aside  the 
pending  amendment?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mac- 
KtJEON)  proposes  an  unprlnted  amendment 
numbered  1355. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  169.  line  10:  After  the  word  "by" 
insert  Federal  Prison  Industries.  Inc.  or  by". 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment  merely  clarifies  the  intent 
of  the  committee  to  permit  the  contin- 
ued purchase  of  furniture  from  Federal 
Prison  Industries  if  the  need  for  such 
furniture  is  fully  justified.  This  has  been 
of  concern  to  the  jimior  Senator  from 
South  Dakota  <Mr.  Burdick)  and  this 
clarification  has  been  agreed  to  by  the 
Senator  from  Florida   (Mr.  Chiles). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  (UP  No.  1355)  was 
agreed  to. 

Vr    AIRNDMENT    NO.     1356 

(Purpose:   To  provide  an  appropriation  for 
Eastern   Carolina  Vocational   Center) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDmO  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
HoBCAN)  for  himself  and  and  Mr.  Helms  pro- 
poses an  unprlnted  amendment  numbered 
1356. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  93,  between  lines  9  and  10,  insert 

the  following: 

REHABn.rrATION    SERVICES 

For  an  additional  amount  under  section 
311  of  the  Rehabilitation  Act  of  1973  for  a 
grant  to  the  Eastern  Carolina  Vocational 
Center  in  GreenviUe,  North  Carolina.  $1,500.- 
855. 

Mr.  MORGAN.  Mr.  President,  on  behalf 
of  Mr.  Helms  and  myself  we  offer  this 
amendment. 

Mr.  President,  this  amendment  would 
rectify  an  injustice  which  is  preventing 
the  completion  of  a  construction  project 
at  Eastern  Carolina  Vocational  Center  in 
Greenville.  N.C. 

Mr.  President,  several  years  ago.  the  vo- 
cational center,  then  known  as  the  East- 
em  Carolina  Sheltered  Workshop,  ap- 
plied for  grant  funds  for  this  project.  In 
its  proposal,  the  center  requested  that  the 
Federal  Government  pay  90  percent  of 
the  costs  as  authorized  by  the  Rehabilita- 
tion Act. 

Unfortunately.  HEW  misinterpreted 
the  law  and  concluded  that  the  center 
was  only  entitled  to  get  60  percent  of  the 
costs  from  Washington.  Based  on  this  in- 
terpretation. Congress  appropriated  $2.- 
190.000  for  the  center  as  part  of  the  fiscal 
1977  Labor-HEW  appropriations  bill. 

When  this  mistake  was  later  discov- 
ered it  is  my  understanding  that  the 
chairman  of  the  subcommitte  with  juris- 
diction in  the  House  informed  HEW  that 
a  90-10  Federal-local  match  was  accept- 
able to  Congress.  However,  no  extra  funds 
were  provided  to  bring  the  Federal  con- 
tribution up  to  90  percent. 

In  the  last  3  years,  the  estimated  cost 
of  the  project  has  increased  from  about 
$3.5  million  to  about  $4.1  million,  a  sur- 
prisingly small  amount  considering  the 
inflation  that  this  coimtry  has  faced.  But. 
for  lack  of  the  authorized  Federal  con- 
tribution, the  project  has  not  been  com- 
pleted. 

As  of  February  of  this  year,  about 
$181,000  of  the  original  grant  had  been 
spent,  with  the  rest  of  the  money  being 
held  for  the  project  in  the  Atlanta  re- 
gional office  of  the  Rehabilitation  Serv- 
ices Administration. 

My  amendment  would  provide  the 
vocational  center  with  $1,500,855,  the 
amoimt  needed  to  bring  the  Federal  con- 
tribution up  to  90  percent  of  the  current 
estimate  of  the  cost  of  the  project. 

Mr.  President,  the  Eastern  Carolina 
Vocational  Center  serves  26  predomi- 
nantly rural  counties  in  North  Carolina. 
It  is  the  only  facility  of  its  type  in  the 
area.  It  receives  the  active  cooperation 
of  area  businesses,  hospitals,  county 
social  service  departments,  and  East 
Carolina  University.  It  provides  valuable 
services  to  people  with  physical  disabili- 
ties, mental  retardation,  or  emotional 
disturbances.  Completion  of  their  con- 
struction project  would  allow  them  bet- 
ter services  to  more  individuals,  and  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  testimony  on  this  subject  by 
Congressman  Walter  Jones,  represent- 
ing the  First  District  of  North  Carolina, 
be  printed  in  the  Record. 


I  have  discussed  it  with  the  distin- 
guished Appropriations  Committee 
chairman,  and  I  have  waited  until  the 
very  last  to  make  sure  it  did  not  break 
the  budget  and.  as  I  understand  it,  there 
is  no  objection. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Congressman  Walter  Jonrs 

I  am  pleased  to  testify  in  support  of  H.B. 
4635.  to  appropriate  $1,500,853  to  enable  the 
Eastern  Carolina  Vocational  Center  in  Oreen- 
vlUe.  North  Carolina,  to  construct  a  new 
residential-recreational  facility.  As  a  result 
of  this  investment,  physically  and  mentally 
disabled  citizens  in  my  state  will  learn  skills 
which  will  allow  them  to  lead  productive,  In- 
dependent lives. 

The  Eastern  Carolina  Vocational  Center  Is 
a  private,  nonprofit  facility  receiving  its  op- 
erating funds  from  state,  county  and  private 
contributions.  The  Center  serves  26  pre- 
dominantly rural  counties  spread  widely 
across  eastern  North  Carolina.  It  is  the  only 
facility  of  Its  type  In  the  area.  Its  clients 
are  people  with  physical  disabilities,  mental 
retardation,  or  emotional  disturbances.  The 
Center  provides  physical  therapy,  vocational 
counseling,  and  training  in  skills  necessary 
for  independent  living.  At  present  there  are 
60  residents  and  200  day  clients.  Area  hospi- 
tals, county  social  services  departments,  and 
East  Carolina  University  all  participate  in 
this  Joint  effort  to  enable  the  clients  to  be- 
come productive  citizens. 

Area  businesses  and  industries  cooperate  to 
provide  jobs  for  those  being  helped  at  the 
Center.  For  example,  the  nearby  Procter  smd 
Gamble  facility  employes  up  to  8  clients  to 
perform  lawn  and  nursery  services  and  15 
to  work  on  an  assembly  line  manufacturing 
frozen  desserts.  Abbott  Laboratories  hires 
35  clients  to  make  metal  fasteners  for  hos- 
pital glucose  bottles.  The  TRW  plants  has  7 
clients  packaging  stamped  metallic  parts. 
Empire  Brushes  has  15  persons  and  Bur- 
roughs Wellcome  hires  another  10  In  similar 
programs. 

The  Center  has  found  that  training  clients 
in  vocational  skills  is  not  enough.  In  order 
for  a  patient  to  be  truly  rehabilitated,  he 
must  be  taught  social  skills  so  that  he  can 
later  successfully  deal  with  all  aspects  of 
everyday  life.  He  needs  to  be  able  to  live  on 
his  own.  To  accomplish  this  "total  person 
rehabilitation  concept."  the  Center  wants  to 
develop  programs  oriented  around  a  new 
residential-recreational  facility. 

The  residential  section  of  the  new  building 
would  house  80  residents.  Most  would  live  in 
suites  in  which  four  persons  would  share  two 
rooms  and  a  bathroom.  There  would  also  be 
four  efficiency  apartments  in  which  a  client 
could  be  trained  in  independent  housekeep- 
ing before  going  out  into  the  community  on 
his  own.  The  building  would  have  central 
lounge  and  dining  areas.  The  construction 
would  l>e  free  of  architectural  barriers.  The 
new  facility  would  replace  twelve  aging  mo- 
bile home  units  now  in  use.  No  true  recrea- 
tional facilities  now  exist  at  the  Center.  The 
new  building  will  have  a  gymnasium,  pool, 
activity  rooms,  showers,  and  offices.  The  ad- 
ministrators believe  that  a  recreational  pro- 
gram, coordinated  with  the  physical  therapy 
and  vocational  training,  heHs  clients  develop 
both  phsyical  and  social  skills. 

On  March  30.  1978.  the  federal  government 
awarded  a  grant  of  $2,190,000  to  the  Center 
to  be  applied  toward  construction  of  the 
proposed  facility.  The  grant,  which  carried  » 
90-10  federal-local  matching  requirement, 
was  provided  under  authority  of  the  Re- 
habilitation Act  of  1973  (Section  304(b)  of 
P.L.  93-112.  formerly  29  USC  Section  774(b) 
(3)).  Your  subcommittee  was  instrumental 
In  obtaining  this  initial  grant  by  Instruc- 
tions contained  In  the  Committee  Report  ac- 
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companylng  the  fiscal  1978  approprtatlona 
bill  for  HEW. 

The  estimated  construction  cost  for  the 
project  now  stands  at  $4,100,950.  Construc- 
tion bids  are  now  scheduled  for  next  week. 
By  means  of  H.R.  4635.  I  am  seeking  addi- 
tional funds  of  $1,500,855  to  provide  for  a 
full  90  percent  federal  match  for  the  total 
cost  of  the  project.  Authority  for  the  grant 
exisU  under  Section  311  of  the  newly  re- 
vised Rehabilitation  Act  of  1973.  as  amend- 
ed ( 29  USC  777a) . 

Mr.  Chairman,  there  Is  a  tremendous  need 
for  this  facility  in  North  Carolina.  It  will 
target  aid  to  our  citizens  who  are  physically 
and  mentally  handicapped  and  who.  there- 
fore, need  extra  attention  before  they  can 
participate  fully  In  everyday  society.  On  the 
House  floor  this  week  we  have  been  debat- 
ing Welfare  Reform.  I  submit  to  you  that 
this  is  true  welfare  reform  because  the  train- 
ing provided  at  this  new  facility  will  take 
hundreds,  possibly  even  thousands,  who 
would  otherwise  be  dependent  on  society 
and  assist  them  in  making  themselves 
economically  and  socially  free.  We  will  see 
human  dividends  from  this  Investment.  I 
urgently  solicit  your  support  in  incorporat- 
ing H.R.  4635  in  your  supplemental  appro- 
priations bill.  Thank  you  very  much  for  your 
attention  and  consideration. 

Mr.  MAGNUSON.  I  can  accept  this 
amendment.  This  amount  would  still  be 
within  the  budget  ceiling,  and  the  funds 
are  necessary  to  complete  the  project. 
The  project  is  on  its  way  and  going,  and 
there  is  no  reason  why  they  should  delay 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  wholeheartedly  support 
the  amendment  and  urge  its  adoption. 

Mr.  MAGNUSON.  You  are  for  this 
amendment?  I  am  glad  you  are  for  it. 
[Laughter.] 

Mr.  HELMS.  Yes.  this  is  a  most  worth- 
while amendment.  This  is  the  tyce  of 
amendment  I  am  delighted  to  support. 

Mr.  SCHWEIKER.  I  just  want  to  say 
Its  the  ranking  minority  member  of  the 
subcommittee  I.  too.  support  the  amend- 
ment and  I  certainly  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  (UP  No.  1356)  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

tJP  amendment  no.    1357 

(Purpose:  To  restore  $3  million  In  rescissions 
and  deferrals  in  the  Department  of  Energy 
OfBce  of  Energy  Research  appropriation  for 
fiscal  year  1980) 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  an  unprlnted  amendment 
numbered  1357. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  26,  line  I,  strike  the  figure  "9*5,- 
150.000"  and  insert  in  lieu  thereof  the  figure 
•$43,150,000". 

On  page  24,  strike  lines  8  through  14. 

Mr.  HAYAKAWA.  I  rise  to  offer  a 
small  additional  amendment  to  the  work 
of  the  Appropriations  Committee  which 
restores  fimding  in  areas  appealed  by 
the  Department  of  Energy. 

Mr.  President,  I  wish  to  bring  to  the 
attention  of  my  colleagues  certain  re- 
scissions in  fiscal  year  1980  funding  for 
the  Department  of  Energy's  Office  of 
Energy  Research.  A  number  of  midyear 
rescissions  in  basic  research  projects  and 
activities  had  been  recommended  by  the 
administration,  and  concurred  in  by  the 
Department  of  Energy,  and  by  the  com- 
mittee. Others,  however,  were  the  result 
of  action  taken  by  the  House,  were  ap- 
pealed by  Secretary  Duncan  and  I  am 
pleased  to  note,  in  most  cases  were  re- 
stored by  the  Senate  Appropriations 
Committee.  I  applaud  the  recognition  by 
the  committee  of  the  vital  importance 
of  retaining  continuity  in  the  Nation's 
long-range  programs  in  basic  energy 
research. 

It  is,  in  fact,  for  those  reasons  that 
I  rise  to  offer  a  small  additional  amend- 
ment to  the  work  of  the  Appropriations 
Committee,  which  restores  funding  in 
areas  appealed  by  the  Department  cf 
Energy.  The  amount  involved  is  not 
large.  It  is  just  $3  million.  But  these 
midyear  rescissions  and  deferrals  in  the 
programs  in  nuclear  physics  research 
and  basic  energy  sciences  research  are 
not.  I  believe,  fiscally  conservative.  In 
fact,  they  are  damaging  and  counter- 
productive to  the  maintenance  of  a 
coherent  and  orderly  program  of  basic 
research  in  those  areas,  and  will  add 
substantially  in  the  long  run  to  the  costs 
of  several  ongoing  projects  and  pro- 
grams that  often  represent  years  of 
careful  plamiing  by  highly  trained 
personnel. 

The  effects  of  the  $1  million  rescission 
in  nuclear  physics  operating  funds  rec- 
ommended in  the  committee  report  will 
be  immediate  and  will  require  a  halt  of 
experiments  at  two  major  national  ex- 
perimental facilities  at  the  Los  Alamos 
and  Berkeley  Laboratories.  At  both  the 
Los  Alamos  and  Berkeley  facilities, 
scientists  from  across  the  country  have 
planned  and  prepared  experiments  for 
the  remainder  of  this  fiscal  year,  includ- 
ing scheduled  clinical  doses  for  cancer 
patients.  Their  activities  would  be  dis- 
rupted or  deferred,  thereby  affecting 
operations  well  into  the  next  fiscal  year. 
Similarly,  the  deferral  of  $2  million  for 
the  chemical  and  material  sciences 
laboratory  at  the  Lawrence  Berkeley 
Laboratory  impacts  some  of  the  most 
fundamental  areas  of  materials,  chem- 
ical, and  engineering  sciences.  The  com- 
mittee provided  the  $2  million  needed 
for  the  acquisition  of  the  new  atomic 
resolution  electron  microscope,  a  unique 
instrument  that  will  enable  the  visual- 
ization at  the  atomic  scale  of  materials 
and  catalysts  of  great  importance  to  the 
energy  program.  But  it  let  stand  the  re- 
scission of  $2  million  to  proceed  with  con- 
struction of  the  facility  which  will  ulti- 
mately house  and  provide  supporting 
equipment  and  programs  for  this  unique 


new  instrument  and  a  variety  of  other 
activities. 

Mr.  President,  in  sun«nary,  I  would  re- 
emphasize  my  concern  that  in  this  time 
of  serious  fiscal  constraints,  we  preserve 
the  basis  for  the  economic  productivity 
and  eventual  energy  security  of  an  ad- 
vanced technological  society. 

This  $3  million,  therefore,  goes  to  the 
Lawrence  Radiation  Laboratory  to  com- 
plete the  programs  first  in  nuclear 
physics  operating;  and  second,  in  the 
basic  sciences,  operating,  and  in  basic 
energy  sciences,  construction. 

It  would  mean  that  without  this  there 
would  be  a  shutdown  of  ongoing  projects 
at  Los  Alamos  and  Berkeley  accelerators. 
These  projects  include  one  sponsored  by 
the  National  Cancer  Institute  for  multi- 
year  testing  of  high  energy  ion  particles 
for  cancer  treatment.  Carefully  selected 
cancer  patients  would  not  be  treated, 
therefore,  and  the  schedule  disrupted. 

The  loss  of  the  money  will  place  in 
jeopardy  the  proper  statistical  analyses 
and  results.  A  similar  program  is  in  place 
in  Los  Alamos. 

I  believe  that  the  country  can  least 
afford  cuts  in  the  areas  of  basic  research 
that  are  so  important  to  our  future 
growth.  I  therefore  urge  that  $1  million 
of  rescinded  funds  be  restored  to  the 
general  science  and  research  activities 
of  the  Department  of  Energy,  and  that 
$2  million  of  budget  authority  be  re- 
stored for  plant  and  capital  equipment 
in  energy  supply,  research  and  develop- 
ment activities,  for  the  purposes  I  have 
just  discussed. 

I  also  wish  to  add  the  fact  that  Sena- 
tor Baker  of  Tennessee  is  a  cosponsor 
of  this  legislation. 

Mr.  BAKER.  Mr.  President,  I  will  not 
take  but  just  a  few  minutes.  I  want  to 
commend  the  Senator  from  California 
for  taking  the  initiative  in  this  respect. 
I  think  they  are  worthwhile  projects. 
A  small  amount  of  money  is  involved. 
The  consequences  of  the  loss  of  these 
projects  in  California  would  be  very 
great.  I  am  pleased  to  be  a  cosponsor 
of  this  amendment. 

I  would  only  add  this  to  the  record: 
I  have  a  great  admiration  for  Dr.  Glenn 
Seaborg,  who  is  a  distinguished  scien- 
tist and  is  directly  involved  in  these  re- 
search projects. 

I  talked  to  Dr.  Seaborg  on  the  tele- 
phone and  he  expresses  his  great  concern 
that  work  of  enormous  importance  in 
basic  physics  and  basic  research  will  be 
interrupted  unless  this  provision  is  made. 
I  hope  the  distinguished  manager  of  the 
bill  may  consider  this,  and  I  am  pleased 
to  join  with  the  Senator  from  California 
in  cosponsoring  the  amendment. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  CaUfornia 
<Mr.  HAYAKAWA)  and  the  distinguished 
Senator  from  Teimessee  (Mr.  Baker) 
are  correct.  These  are  two  very  good 
budget  items.  But  this  is  the  old  story 
of  not  enough  money  to  go  around  and 
a  question  of  us  trying  to  prioritize  the 
money  we  have. 

In  both  accoimts.  Mr.  President,  thay 
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are  cuts  which  I  think  are  reasonable.  In 
the  first  instance,  we  had  a  budget  of 
$105  million  for  nuclear  physics  oper- 
ating expenses  and  only  $1  million  was 
cut  out  of  the  $105  million.  I  think  the 
House  cut  that.  I  think  the  report  well 
summarizes  it.  It  says : 

The  committee  agrees  with  the  Hovise 
rescission  of  $1  million  for  fiscal  year 
1980  for  the  nuclear  physics  program  and 
concurs  that  this  reduction  should  have 
only  minor  impact  on  the  program's  long- 
range  objectives. 

I  think  that  sums  it  up.  $1  million 
out  of  $105  milUon.  It  is  a  general  cut. 
not  a  specific  one.  It  will  not  be  harmful 
to  that  program. 

The  other  item.  Mr.  President,  was 
basic  energy  sciences  to  construction 
money  for  a  chemical  sciences  building 
and  lab  at  Berkeley,  in  California. 

I  might  add  that  there  were  a  number 
of  cuts  made  by  the  House.  Under  our 
procedure,  when  the  Department  of 
Energy  disagrees  with  cuts  made  in  the 
House,  they  make  an  appeal.  They  made 
a  number  of  appeals.  This  basic  energy 
sciences  and  lab  building  was  not  one  of 
their  appeals.  In  other  words,  this  was 
not,  to  the  Department  of  Energy,  one 
of  the  highest  priorities,  although  it  is  a 
very  worthwhile  project. 

What  was  a  very  high  priority  was  a 
high  resolution  atomic  microscope  at 
Berkeley.  We  included  the  money  for 
that.  As  I  say.  there  was  no  appeal  made 
from  the  Hoiise  action.  As  a  matter  of 
fact,  there  was  a  $4  mUlion  rescission  by 
the  House  from  which  no  appeal  was 
made. 

But  we  added,  in  our  committee  in  the 
Senate,  $2  million  additionally.  So  what 
we  did  was  sweeten  a  program  that  had 
already  been  approved  by  $2  million. 

Mr.  President,  the  building  at  Berkeley 
will  not  be  stopped.  We  can  ccxne  back 
and  consider  it  in  future  years,  perhaps 
in  fiscal  year  1981,  as  the  report  states. 
But  there  have  been  construction  proj- 
ects all  around  the  country  imder  our 
budget  that  have  been  deferred  in  the 
spirit  of  fiscal  austerity.  We  do  not 
intend  to  abandon  any  of  those.  We  have 
deferred  construction  in  New  Mexico, 
at  the  Solar  Energy  Research  Institute 
in  Colorado,  and  at  other  places  around 
the  country.  We  deferred  that  con- 
struction because  of  budget  constraints. 

I  hope  the  distinguished  Senators  from 
California  and  Tennessee  will  go  along 
with  MS  on  these  cuts. 

I  might  say  to  my  distinguished  friend 
from  California  that  we  have  done  very 
well  by  California  in  this  project.  We 
sort  of  went  above  and  beyond  the  call 
of  duty  on  the  Barstow  project,  which 
yesterday  I  inadvertently  called  a  turkey 
and  since  have  reahzed  the  error  of  my 
ways.  We  are  trying  to  find  a  way  to 
resurrect  that  into  the  wonderful  project 
which  it  may  be  and  we  hope  it  can  be. 

So  I  would  hope  that  the  distinguished 
Senator  would  allow  us  to  keep  these  $3 
million  in  cuts  and  go  to  conference  with 
our  budget  in  balance. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  as  far  as  I 


am  concerned,  if  I  have  the  assurances 
as  I  imderstood  the  Senator  from  Loui- 
siana to  make,  if  I  had  the  assurance 
that  these  projects  will  receive  the  most 
careful  consideration  in  the  course  of 
considering  the  regular  appropriation 
bills,  then  I  would  have  no  purpose  in 
trying  to  press  at  this  late  hour  to  in- 
clude it  in  the  supplemental.  But  I  think 
they  are  good  projects.  I  have  great  re- 
spect for  Dr.  Seaborg,  who  is  a  great  pub- 
lic servant  and  who  is  a  great  American 
scientist.  I  hope  that  we  will  have  that 
assurance  that  that  consideration  will  be 
given. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect that  he  has  my  assurance. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  California. 

Mr.  HAYAKAWA.  Mr.  President,  let 
me  express  my  thanks  to  the  distin- 
guished Senator  from  Louisiana  for  his 
imderstanding  and  sympathetic  descrip- 
tion of  the  project  and  our  desire  for  it. 

In  view  of  his  assurances  that  he  shall 
push  for  its  future  funding  and  not  for- 
get about  it,  will  continue  to  understand 
and  sympathize  with  the  particular  sci- 
entific and  technological  goals  which  are 
involved  in  this  project,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we  have 
before  us  a  request  for  a  supplemental 
appropriation  of  $392  million  for  the 
black  lung  benefits  program.  This,  on  top 
of  $400  million  we  have  already  appro- 
priated. I  ask  my  colleagues  to  take  a 
close  look  at  this  program  and  the  rea- 
sons why  it  is  costing  73  percent  more 
than  we  allotted  for  it  just  a  year  ago. 
What  went  wrong  with  the  reforms  of 
1978?  This  is  the  second  year  in  a  row 
that  the  Congress  is  being  asked  for  a 
substantial  supplemental  appropriation 
for  this  program. 

Clearly,  the  black  lung  benefits  pro- 
gram is  out  of  control.  I  submit  for  the 
Record  the  following  true  stories. 

Example  No.  1 :  Mr.  A  was  employed  as 
a  coal  miner  for  8  years.  He  was  killed  at 
the  age  of  30  as  a  result  of  diving  head 
first  into  a  swimming  pool  that  did  not 
contain  any  water.  The  death  certificate 
indicates  that  the  cause  of  death  was 
a  crushed  head  and  fractured  neck.  Rec- 
ords also  indicate  that  Mr.  A  was  in  good 
health  prior  to  his  death,  that  he  was 
working  regularly  as  a  coal  miner  and 
that  he  had  engaged  in  a  baseball  game 
in  the  evening  just  prior  to  his  death. 

According  to  the  Labor  Department, 
Mr.  A's  widow  is  entitled  to  black  lung 
benefits.  She  was  sent  a  check  for  $19,056 
for  back  payments  and  receives  a 
monthly  stipend  of  $348. 

Example  No.  2:  Mr.  B  was  employed 
actively  in  a  coal  mine  until  his  auto 
accident  and  death.  The  cause  of  death 
listed  on  his  death  certificate  as  crushed 
thorax  and  abdomen,  ruptured  liver,  and 
abdominal  injuries. 

Mrs.  B,  his  widow,  now  receives  full 
black  lung   benefits — even   though   her 


husband  was  fully  employed  in  the  mine 
at  the  time  of  his  death. 

Example  No.  3 :  Mr.  C  worked  regularly 
in  a  mine  for  22  years.  His  death,  at  age 
51.  was  due  to  suicide  as  a  result  of  Jump- 
ing from  a  hospital  window. 

At  first,  Mr.  C"s  widow's  application  for 
black  lung  benefits  was  denied  on  the 
grounds  that  his  death  was  due  to  suicide 
and  that  he  was  not  totally  disabled  by 
pneumonconiosis  (black  lung  disease)  at 
the  time  of  his  death.  His  chest  X-rays 
were  negative  and  his  chest  was  deemed 
"normal."  There  years  after  his  death,  a 
doctor  submitted  a  report  on  Mrs.  C's  be- 
half claiming  that  he  was  treating  Mr.  C. 
for  black  lung  disease  and  that  he  was 
incapacitated  from  the  disease. 

After  the  Black  Lung  Reform  Amend- 
ments of  1978,  Mrs.  C's  claim  was  re- 
viewed. The  Labor  Department  deter- 
mined that  she  was  entitled  to  $20,000 
in  retroactive  benefits  and  monthly  pay- 
ments of  $348. 

These  cases  present  just  a  few  ex- 
amples of  the  many  abuses  which  we 
sanctioned  when  we  liberalized  the  black 
lung  benefits  program  in  1978.  The  Black 
Lung  Benefits  Reform  Act  expanded 
program  coverage  and  liberalized  eligi- 
bility requirements.  For  the  first  time : 

Chest  X-rays  of  miners  applying  for 
benefits  are  accepted  as  evidence  of  black 
lung  disease.  The  Government  cannot 
get  a  second  reading  of  the  X-ray  from  a 
Government  radiologist; 

Any  miner  who  worked  for  25  years  in 
or  around  a  mine  and  died  before  1971 
is  presumed  to  have  died  from  black 
lung  disease,  unless  another  cause  of 
death  is  firmly  established.  Dependent 
survivors  are  entitled  to  lump  sum  and 
monthly  payments; 

Any  coal  miner  or  dependent  survivor 
whose  claim  for  black  lung  benefits  had 
been  previoiisly  denied  will  automatical- 
ly have  their  claim  reviewed. 

The  definition  of  "miner"  was  ex- 
panded to  include  individuals  who  not 
only  work  in  a  mine  but  also  around  a 
mine,  in  a  coal  preparation  facility,  in 
coal  mine  construction  and  transporta- 
tion or  who  was  exposed  to  coal  dust  in 
any  such  employment;  and 

"Pneumoconiosis"  was  redefined  to 
include  any  respiratory  or  pulmonary  im- 
pairment arising  out  of  work  in  or  aroimd 
a   coal  mine. 

Let  us  take  a  look  at  what  happened  to 
the  black  lung  benefits  program  since 
the  "reforms"  of  1978.  There  has  been 
an  astronomical  increase  in  the  number 
of  claims  filed  and  approved,  leading  to 
costs  which  have  spiraled  out  of  control. 

Black  lung  benefits  paid  to  disabled 
miners  in  1979  amounted  to  $729  million, 
nine  times  greater  than  the  total  paid  in 
the  previous  5  years; 

The  Grovemment  has  received  27  per- 
cent more  claims  than  originally  antici- 
pated—that is  40.000  additional  claims; 

The  approval  rate  for  new  claims  was 
anticipated  to  be  40  percent  when  the 
Congress  considered  the  Black  Lung 
Benefits  Reform  Act  in  1977  and  1978. 
Instead,  the  approval  rate  is  60  percent; 
and 

TTie  approval  rate  for  reopened  cases 
was  anticipated  to  be  3  percent.  In  truth. 


m\ 


June  28,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


17669 


the  approval  rate  is  27  percent — ^nine 
times  greater  than  expected. 

The  black  lung  trust  fund  Is  bankrupt. 
The  trust  fund,  supported  by  excise  taxes 
on  coal  producing  companies  was  intend- 
ed to  finance  claims  where  the  miners' 
last  employment  was  before  1970  or 
where  no  responsible  coal  mine  operator 
can  be  identified.  Now  we  are  being  asked 
to  provide  $392  million  in  addition  to  the 
$467  million  already  budgeted  for  fiscal 
year  1980.  The  trust  fund  is  woefully  in- 
adequate and  there  is  no  end  in  sight  to 
these  spiraling  costs. 

We  all  talk  about  curbing  inflation  and 
Government  spending  until  an  emotional 
issue — such  as  black  lung  disease — comes 
along.  Before  too  long,  a  new  entitlement 
program  is  established  for  its  victims, 
along  with  a  host  of  others  who  qualify 
because  of  liberal  coverage  and  eligibility 
criteria. 

Since  black  lung  benefits  are  now  pro- 
vided as  an  entitlement  to  eligible  indi- 
viduals. Congress  simply  does  not  have 
the  opportunity  to  review  the  program 
every  2  or  3  years.  Instead,  we  are  pre- 
sented with  emergency  supplemental  ap- 
propriation requests  that  are  required 
to  meet  benefit  claims. 

The  Carter  administration  continues 
to  be  silent  about  the  runaway,  uncon- 
trollable costs  of  black  lung  benefits.  The 
Labor  Department  was  disinterested  in 
helping  the  Labor  and  Human  Resources 
Committee  establish  adequate  safe- 
guards in  the  program  when  the  reforms 
were  enacted  in  1978.  As  a  result,  those 
Who  pay  for  black  lung  benefits,  the  tax- 
payers and  coal  mine  operators,  are  left 
without  any  representation :  there  are  no 
checks  and  balances  in  the  black  lung 
program. 

I  urge  my  colleagues  and  the  Commit- 
tee on  Labor  and  Human  Resources  to 
take  a  good,  close  look  at  this  program. 
I  think  that  you  will  agree  that  the  pro- 
gram goes  way  beyond  its  laudable  intent 
and  deserves  a  thorough  overhaul. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  Senators 
need  not  get  jittery.  There  will  be  no 
rollcall   for   this   amendment. 

XTP  AMENDBCENT   NO.    13S8 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  imprinted  amendment 
numbered  1358. 

Mr.  HELMS.  Mr.  President,  I  ask 
xmanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  10.  strike  out  all  after 
•••302.400,000'  down  through  "Appropriation'- 
on  line  14. 

Mr.     HELMS.     Mr.     President,     this 

amendment  strikes  language  authorizing 

the  transfer  of  funds  from  the  child 

nutrition  programs  to  the  food  stamp 
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program.  Both  the  child  nutrition  pro- 
grams and  the  food  stamp  program  are 
administered  by  the  Food  and  Nutritic»i 
Service  in  the  Department  of  Agricul- 
ture. 

The  Senate  Appropriations  Commit- 
tee report  on  this  bill  states  that  this 
transfer  may  be  accomplished  because 
of  a  one-time  savings  that  will  result 
from  shifting  the  child  nutrition  pro- 
grams from  an  accrual  basis  accounting 
system  to  a  cash  basis  accounting  sys- 
tem. But,  that  is  not  the  case.  Shifting 
accounting  systems  will  not  accomplish 
any  savings  at  all,  it  will  only  defer  rec- 
ognition of  expenditures  imtil  the  next 
fiscal  year. 

In  fact,  this  shift  will  cause  an  in- 
crease in  program  costs  because  of  the 
tremendous  effort  that  miost  be  made  to 
make  this  rapid  conversion  of  account- 
ing systems  midyear  and  without  prior 
planning. 

The  effect  of  transferring  this  $243 
million,  rather  than  directly  appropria- 
ing  it,  is  to  avoid  technically  adding  to 
the  level  of  budget  authority  in  this  bill. 
The  distinction  is  purely  a  technical  one, 
however.  The  same  amount  of  tax  dol- 
lars will  be  spent  as  if  this  additional 
$243  million  for  food  stamps  were  di- 
rectly appropriated.  Only,  this  way,  $243 
million  in  budget  authority  will  not 
count  against  the  level  permitted  by  the 
third  concurrent  budget  resolution. 

This  transfer  is  nothing  more  than  a 
case  of  budget  gimmickry.  Rather  than 
recognizing  the  budget  authority  in  this 
fiscal  year  when  the  expenditures  will 
occur,  authorizing  this  transfer  will 
cause  the  Food  and  Nutrition  Service  to 
shift  accounting  systems  so  those  ex- 
penditures will  not  be  recognized  until 
next  year.  Mr.  President,  that  is  a  $243 
million  end  nm  around  the  budget 
process. 

The  Senator  from  North  Carolina  be- 
lieves that  Congress  has  a  responsibility 
to  be  straightforward  in  its  dealings.  Al- 
lowing the  Food  and  Nutrition  Service  to 
juggle  its  books  to  evade  budgetary  con- 
straints is  not  a  tolerable  practice. 

Perhaps  more  important  than  this 
evasion  of  the  budget  process  is  the  con- 
sequence that  will  follow  a  shift  in  ac- 
coimting  systems.  A  shift  from  the 
accrual  basis  of  accounting  to  the  cash 
basis  of  accoimting  would  be  a  disaster. 
This  fast  shift  is  to  be  made  without 
prior  study  or  preparation. 

Yesterday,  when  the  General  Account- 
ing Office  was  contacted  about  this  shift 
in  accounting  systems,  personnel  there 
reported  that  they  were  aware  of  no  Fed- 
eral agency  that  uses  cash  basis  of  ac- 
counting— the  system  it  is  proposed  the 
child  nutrition  programs  shift  to.  And. 
there  is  a  good  reason  for  that. 

On  page  2  to  14  of  the  Comptroller 
General's  "Accounting  Principles  and 
Standards  for  Federal  Agencies."  it  is 
stated: 

Achieving  the  primary  objectives  of  Fed- 
eral agency  accounting  set  forth  in  the  Budg- 
et and  Accounting  Procedures  Act  of  1950 
requires  the  tise  of  accrual  basis  of  account- 
ing. Public  Law  84-863.  approved  August  1. 
1956  (31  U.S.C.  661(c)).  provides  specifically 
that  the  head  of  each  executive  agency  shall 
cause  the  accounts  of  his  agency  to  be 
maintained  on  an  accrual  basis. 


And,  GAO  has  spelled  out  the  prob- 
lems  with  the  cash  basis  of  accounting. 
Briefly,  they  are: 

It  does  not  tell  how  much  money  is 
owed  to  the  agency. 

It  does  not  show  how  much  the  agency 
has  invested  in  materials,  supplies. 
equipment,  and  other  assets  which  are 
available  for  future  use. 

It  does  not  show  what  liabilities  the 
agency  has  incurred  in  performing  its 
operations  or  acquiring  goods  and  serv- 
ices which  will  have  to  paid  for  in  the 
future. 

Cost  basis  gives  no  hdp  in  keeping 
costs  of  operation  in  line  by  comparing 
costs  from  time  to  time  with  either  pre- 
determined standards  or  between  tim* 
periods. 

And,  cost  basis  accounting  is  espe- 
cially subject  to  manipulation,  fraud,  and 
abuse.  Believe  me  there  is  already  far 
too  much  fraud  and  abuse  in  food  and 
nutrition  service  programs. 

It  Is  especially  ironic,  Mr.  President, 
that  the  committee  report  on  this  bill  at 
one  point  directs  Federal  agencies  to 
undertake  a  review  of  their  accounting 
systems  so  as  to  assure  compliance  with 
GAO  requirements  and,  on  another  page, 
refer  to  an  illusory  one-time  savings  that 
will  result  from  shifting  to  a  basis  of  ac- 
counting that  is  specifically  proscribed 
by  law  and  requirements  of  sound  ac- 
counting procedures. 

My  amendment  will  prevent  this  un- 
wise shift  in  accounting  procedures. 

I  yield  to  the  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I 
agree  with  the  sentiment  expressed  by 
the  Soiator  from  North  Carolina  about 
the  change  in  accoimting  procedures.  I 
must  point  out  however,  that  this  trans- 
fer was  originally  suggested  by  the  Of- 
fice of  Management  and  Budget,  and 
was  included  in  the  House  bill.  In  effect 
what  the  amendment  would  do  would  be 
to  cut  food  stamp  funds  by  $243  million. 
It  should  be  noted  that  less  than  2 
months  ago  the  Senate  voted  against  a 
reduction  of  some  $200  million  in  food 
stamps.  Without  these  funds,  it  is  virtu- 
ally certain  that  there  will  be  benefit  cut- 
backs in  the  food  stamp  allotments  in 
September  of  this  year. 

I  do  share,  however,  the  Senator's  con- 
cern about  the  accounting  systems,  how- 
ever, and  would  point  out  that  the  Ap- 
propriations Committee  did  not  hold 
hearings  on  this  proposal.  My  preference 
at  this  point  would  be  to  eliminate  the 
transfer,  and  to  provide  the  full  $243  mil- 
lion in  the  direct  food  stamp  program 
appropriation. 

Mr.  HELMS.  Mr.  President,  I  believe 
that  would  be  a  more  straightforward 
way  of  presenting  what  is  actually  being 
done  in  this  bill. 

Mr.  EAGLETON.  I  am  advised,  how- 
ever, that  there  is  only  enough  room 
within  the  budget  resolution  to  provide 
a  direct  appropriation  of  $216  miUion. 
Accordingly,  in  order  to  provide  the  full 
amoimt  that  is  necessary,  would  the  Sen- 
ator agree  to  an  amendment  that  would 
provide  for  an  additional  appropriation 
of  $216  million,  and  a  transfer  of  $27 
million — thereby  making  up  the  total  of 
$243  milUon?  We  would  take  this  action 
with  the  clear  understanding  that  the 
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Department  of  Agricultiire  would  not 
take  immediate  steps  to  modify  its  ac- 
counting procedures  at  this  time,  but 
would  give  tiie  General  Accounting  Of- 
fice, and  the  appropriate  congressional 
committees  the  opportunity  to  look  into 
the  matter  more  carefully. 

Mr.  HELMS.  Although  I  do  not  favor 
the  provision  of  the  supplemental  funds 
for  food  stamps.  I  recognize  that  the 
Senate  has  recently  addressed  this  issue 
and  favors  the  provision  of  the  additional 
funding.  Accordingly,  I  shall  not  object 
to  the  most  straightforward  approach 
that  is  possible  today,  given  the  con- 
straints of  the  budget  resolution,  and  I 
therefore  withdraw  my  amendment  so 
that  the  Senator  may  offer  his  proposal 
as  a  separate  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

trP    AMENDMENT    NO.     1350 

(Purpose;   To  provide  for  direct  funding  of 
food  stamps  In  lieu  of  a  transfer) 

Mr.  EAGLETON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mlssovirl  (Mr.  Eacle- 
TON)  propcees  an  unprlnted  amendment 
numbered  1359. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  10.  strike  out  all  after 
"$302,400,000."  down  through  "Appropria- 
tion" In  line  14  and  Insert  In  lieu  thereof: 
"of  which  up  to  $27,000,000  may  be  trans- 
ferred to  and  merged  with  the  Pood  Stamp 
Program  Appropriation". 

On  page  6.  line  6.  strike  out  "$203,226,000" 
and  Insert  In  Ueu  thereof  "$419.226.000 '. 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  would  provide  for  a  total  of 
$446,226,000  for  food  stamps,  with  $27 
million  in  the  form  of  a  transfer  from 
child  nutrition  and  $421,226,000  in  direct 
appropriations.  The  net  effect  of  this 
amendment  is  to  add  $216  million  in 
budget  authority,  but  no  additional  out- 
lays. 

Mr.  EAGLETON.  Mr.  President,  we  are 
in  agreement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1359)  was 
agreed  to. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there  is 
no  single  program  or  no  groups  of  pro- 
grams funded  by  this  bill,  or  any  other 
bill  in  the  Craigress.  that  is  administered 
in  worse  fashion,  that  is  wasting  more 
money,  that  is  a  greater  rape  of  the  tax- 
payers of  this  country,  than  the  food 
stamp  program. 

For  us  here  at  a  quarter  to  9  at  night 
on  the  last  day  of  the  supplemental  to 
be  asked  to  quietly  say,  "We  are  not  go- 


ing to  change  any  of  the  administration 
of  this  country."  is  another  mark  on  the 
bankruptcy  of  leadership  of  this  country. 

I  am  not  going  to  object  to  this  amend- 
ment unless  the  Senator  from  Missouri 
rubs  me  the  wrong  way,  and  then  I  may. 

Mr.  EAGLETON.  Mr.  President,  I 
thought  the  Senator  was  going  to  go  off 
on  one  of  his  diatribes,  but  I  will  not 
make  that  remark,  so  as  not  to  rub  him 
the  wrong  way. 

Mr.  McCLURE.  If  there  is  one  thing 
that  will  give  me  more  diatribe,  it  has 
to  be  this  program.  One  out  of  10 
Americans  now  drawing  food  stamps 
and  1  out  of  7  under  current  guidelines 
entitled  to  draw  food  stamps,  and  the 
taxpayers  of  this  country  rolling  under 
the  weight  of  a  tax  burden  for  which 
they  demand  relief,  and  we  sit  here  and 
say,  "Oh,  but  we  will  have  no  changes 
in  the  administration." 

I  recognize  that  is  exactly  where  we 
are  under  the  prior  actions  of  this  Sen- 
nate.  But  I  am  not  going  to  stand  here 
quietly  and  see  a  further  increase  in 
this  program  with  kind  of  a  tacit,  quiet 
acquiescence  in  the  fact  that  this  pro- 
gram is  going  to  be  further  expanded 
and  nothing  is  said  about  it. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HELMS.  Mr.  President,  I  hope  the 
Senator  realizes  that  the  Senator  from 
North  Carolina  has  done  his  best  to  op- 
pose this  program  and  its  excesses.  This 
is  merely  a  small  step  toward  getting  it 
straightened  out. 

My  amendment  went  further  than 
this,  as  the  Senator  knows,  but  the  truth 
of  the  matter  is  I  could  not  get  it  ap- 
provea.  This  is  all  I  could  get  approved. 

As  the  ranking  member  of  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  I  appreciate  the  comments  of 
the  Senator,  and  I  shall  pursue  the  issue 
of  the  accounting  system  change.  We  are 
both  in  agreement  on  the  point  that 
there  is  nothing  in  this  action  that  would 
cause  the  Department  of  Agriculture  to 
change  its  accounting  system,  and  that  it 
will  be  reexamined  carefully  before  that 
takes  place. 

I  want  to  make  clear  that  the  amend- 
ment of  the  distinguished  Senator  from 
Missouri  <Mr.  Eacleton*  falls  far  short 
of  what  is  needed.  But  because  of  the 
lateness  of  the  hour  on  this  Saturday 
night,  the  managers  of  the  bill  have 
made  clear  that  this  is  the  most  that  can 
be  achieved.  It  is  this  or  nothing  at  all. 
It  will  serve,  to  some  small  degree,  to  re- 
strain the  deliberate  mismanagement  of 
the  food  stamp  program.  It  is  at  least  a 
.start  in  the  right  direction. 

Congress  needs  to  do  more,  far  more, 
in  curbing  the  abuse  of  the  taxpayers  so 
evident  in  the  administration  of  the  food 
stamp  program.  I  have  been  fighting  that 
battle  for  a  long  time.  I  would  serve  no- 
tice, here  and  now.  that  I  intend  to  con- 
tinue to  fight  to  bring  the  program  un- 
der control.  The  American  people  are 
demanding  it.  Perhaps  next  year,  there 
will  be  more  Members  of  Congress  who 
are  willing  to  face  up  to  their  duty. 

Mr.  McCLURE.  Mr.  President,  this  is 
not  the  time  to  go  into  all  of  the  ills  of 
the  food  stamp  program. 


We  will  be  here  through  next  week.  I 
do  not  intend  to  do  it  now. 

But  I  am  not  going  to  sit  here  quietly 
and  see  this  thing  increased  with  the  re- 
mark made  that  we  are  not  going  to  do 
anything  to  improve  the  administration 
of  the  program  while  we  increase  its  ex- 
pense. 

Mr.  HELMS.  "Hiis  amendment  does  not 
increase  the  food  stamp  spending. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1359)  was 
agreed  to. 

Several  Senators.  Third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

UP  AMENDMENT   NO.    1360 

(Purpose:  Relating  to  mass  mailings) 

Mr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1360. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  96,  line  7.  strike  out  "buslneea" 
and  insert  In  lieu  thereof  "business  (except 
that,  notwithstanding  any  other  provision  of 
law,  no  appropriated  funds  shall  be  used  to 
pay  for  the  mailing  under  the  frank  of  any 
piece  of  mail  by  a  Senator  If  such  piece  of 
mall  is  part  of  a  mass  mailing  (as  defined 
in  section  3210(a)  (5)  (D)  of  title  39,  United 
States  Code)  unless  there  Is  contained.  In  a 
boxed  area  on  the  front  page  thereof  (In 
ten-point  type)  the  statement  'This  mailing 
is  prepared  and  delivered  at  taxpayers'  ex- 
pense', plus  a  statement  setting  forth  the 
number  of  pieces  of  mall  Included  In  the 
mass  mailing  of  which  such  piece  of  mall  Is 
a  part  together  with  the  total  cost  incurred 
for  such  mass  mailing  (Including  postage, 
materials,  lat>or.  and  prorated  overhead  in- 
clusive of  expense  of  maintenance  of  compu- 
ter lines):  and  the  Secretary  of  the  Senate 
shall  compile  such  data  and  otherwise  pro- 
vide such  technical  assistance  as  may  be  nec- 
essary or  appropriate  to  enable  Senators  to 
comply  with  this  requirement)". 

Mr.  HELMS.  Mr.  President,  while 
waiting  for  Mrs.  Helms  to  pick  me  up  a 
couple  of  years  ago,  I  decided  to  step  in- 
side the  Senate  printshop  in  the  base- 
ment of  the  Dirksen  Senate  Office  Build- 
ing. Frankly,  Mr.  President,  I  had  not 
fully  known  the  purpose  of  that  room.  I 
had  heard  machinery  clicking  there  from 
time  to  time.  I  had  seen  rolls  of  newsprint 
being  delivered.  I  had  seen  various  other 
signs  of  activity,  and  it  all  caused  me  to 
wonder  what  was  going  on.  So  I  went 
in  and  I  was  greeted  very  cordially.  The 
employees  were  most  gracious  and  polite. 
Indeed,  one  of  them  was  kind  enough  to 
give  me  a  sort  of  "minitour"  of  the  Sen- 
ate printshop. 
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I  was  fascinated  by  the  sheer  volume 
of  printed  matter  coming  off  the  high- 
speed offset  presses  in  that  facility. 
Upon  inquiry,  I  learned  that  the  printing 
in  process  that  evening  included  no  less 
than  700,000 — let  me  repeat,  700,000 — 
copies  of  a  senatorial  newsletter;  and 
that,  Mr.  President,  was  for  just  one 
Senator.  Moreover,  I  learned  that  news- 
letters of  at  least  one  or  two  Senators 
have  been  sent  out  to  over  1  million  per- 
sons in  their  States,  presumably  on  a 
regular  basis. 

I  hope  the  Senate  will  stop  for  just  a 
moment  and  examine  the  cost  of  all  of 
these  newsletters.  These  newsletters  are 
treated  by  the  Postal  Service  as  first- 
class  mail.  Then  there  is  the  cost  of  the 
paper,  ink,  and  other  materials.  There 
is  the  cost  of  labor,  the  care  and  mainte- 
nance of  the  printing  equipment,  and 
the  very  costly,  continuous  updating  of 
computer  lists.  There  is  the  value  of 
the  space  provided  in  the  Dirksen  Build- 
ing for  the  Senate  printshop.  There  is 
extensive  staff  time  taken  up  in  prepara- 
tion of  the  contents  of  newsletters. 

So,  Mr.  President,  if  we  start  with  15 
cents,  being  the  first-class  postage  that 
is  covered  by  the  frank,  and  add  all  the 
other  expenses  mentioned,  we  can  see 
these  newsletters  cost  in  the  neighbor- 
hood of  25  cents  apiece.  Hence,  when  one 
Senator  mails  out  a  million  copies,  it  is 
costing  the  taxpayers  at  least  $250,000. 
Multiply  that,  if  you  wish,  by  the  12 
montlis  of  the  year  and  again  by  the 
number  of  Senators  who  send  out  news- 
letters, and  add  similar  expenses  in  the 
House  of  Representatives — we  are  talk- 
ing, Mr.  President,  about  hundreds  of 
millions  of  dollars  of  the  taxpayers' 
money. 

I  know  that  Senators  will  respond  that 
newsletters  are  worth  the  cost,  because 
they  keep  the  people  informed.  Frank- 
ly. Mr.  President,  I  doubt  this  is  the  case. 
It  may  be  that  the  only  thing  news, 
letters  keep  the  citizens  informed  about 
is  whom  to  vote  for  in  the  next  elec- 
tion. But  even  assuming  there  is  some 
information  of  value,  is  it  necessary? 
There  are  plenty  of  newspapers,  maga- 
zines, television,  and  radio  stations 
across  this  country  which  do  a  pretty 
thorough  job  of  coverage.  Of  course,  any 
citizen  who  has  a  specific  question  can 
always  write  or  telephone  his  Sena- 
tor for  information.  So  the  question 
emerges — and  it  is  one.  I  believe,  that 
Senators  should  face  up  to — do  we  really 
need  to  spend  hundreds  of  millions  of 
dollars  of  the  taxpayers'  money  to  give 
the  citizens  of  this  country,  this  addi- 
tional "information"? 

More  fundamentally,  do  the  citizens, 
who  are  purportedly  being  benefited, 
want  their  tax  money  to  be  spent  to  be 
so  informed?  I  do  not  know  the  answer 
to  the  quesUon,  Mr.  President,  but  there 
IS  one  sure  way  to  find  out.  The  pending 
amendment  requires  a  simple  statement 
on  the  front  page  of  each  newsletter  dis- 
tributed by  a  Senator  to  contain  the 
declaration  that  "this  mailing  is  pre- 
^n«"^f"n  delivered  at  taxpayers'  ex- 
pense followed  by  the  total  volume  and 
total  estimated  cost  of  the  mailing. 

That  is  the  kind  of  education  I  think 


the  taxpayers  ought  to  have,  and  I  be- 
lieve that  Senators  owe  it  to  the  tax- 
payers to  give  it  to  them.  If  the  nota- 
tion showing  the  cost  of  preparing  and 
mailing  the  newsletter  causes  such  ad- 
verse reaction  that  no  Senator  would 
dare  mail  out  a  newsletter  with  such  a 
notation,  then  I  believe  we  will  have 
had  an  adequate  answer  to  the  question 
whether  the  citizens  really  want  these 
newsletters. 

Mr.  President.  I  suppose  this  could  be 
called  a  sort  of  a  truth-in-packaging 
amendment.  If  the  citizens  are  to  be 
thusly  informed,  let  them  first  be  in- 
formed about  how  much  it  is  costing 
them  to  be  informed.  Surely  no  one 
could  object  to  this  amendment.  Who 
would  want  to  advocate  that  the  peo- 
ple should  not  know  how  much  their 
Senator  is  spending  of  their  tax  dollars 
to  keep  them  informed? 

We  now  are  supposed  to  have  Gov- 
ernment in  the  sunshine,  so  let  the  Sim 
shine  in.  If  these  newsletters  are  so 
necessary,  then  the  people  will  see  the 
wisdom  of  all  of  this  and  heartedly 
approve  it. 

Mr.  President,  I  believe  the  distin- 
guished chairman  of  the  Rules  Commit- 
tee will  address  himself  to  this  amend- 
ment. It  has  to  do  with  what  this  Senator 
believes  to  be  an  abuse  in  the  use  of 
newsletters.  I  think  it  is  time  the  tax- 
payers knew  what  these  newsletters  are 
costing.  In  the  interest  of  time,  I  will  not 
go  further  into  this.  I  believe  the  distin- 
guished chairman  of  the  Rules  Commit- 
tee is  willing  to  assure  this  amendment 
will  be  seriously  considered  by  his 
committee. 

Mr.  PELL.  Mr.  President,  I  have  had 

discussions  regarding  this  matter  and  I 

assure  the  Senator  we  will  consider  it. 

Mr.  HELMS.  Mr.  President,  I  ask  that 

I  may  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

FISCAL     YEAR     1980    U.S.    CONTRIBUTION    TO    THE 
ASIAN    DEVELOPMENT    BANK    AND    FUND 

Mr.  INOUYE.  Mr.  President,  the  $363 
million  for  the  ADB  with  SI 71. 3  million 
for  the  capital  and  concessional  funds  of 
the  Asian  Development  Bank  is  the 
amount  in  the  fiscal  year  1980  conference 
bill.  This  $363  million  represented  a  com- 
promise between  the  $371  million  in  the 
Senate  bill  and  the  $356  million  in  the 
House  bill. 

The  administration  had  requested  $420 
million  for  the  ADB  with  $171.3  million 
of  this  amount  to  be  contributed  to  the 
Asian  Development  Fund,  the  conces- 
sional lending  window  of  the  ADB.  The 
Senate  approved  the  full  request  for  the 
Asian  Development  Fund,  but  the  House 
Appropriations  Committee  recommended 
only  $111  million  for  the  fund.  Specific 
allocations  between  ADB  capital  and  the 
fund  were  not  made  by  the  fiscal  year 
1980  conference  committee. 

I  would  urge  the  administration  to 
contribute  $171.3  million  to  the  Asian 
Development  Fund  as  originally  allo- 
cated by  the  Senate  in  the  fiscal  year 
1980  bill.  The  fund  is  in  great  need  of 
these  resources.  Because  of  the  delay  in 
enactment  of  legislation  authorizing  U.S. 
contributions  to  the  current  replenish- 


ment of  the  fund  and  the  resulting  with- 
holding by  other  donors  of  their  contri- 
butions, all  lending  by  the  fund  ceased 
6  months  ago.  A  contribution  in  this 
amount  will  allow  ADP  lending  to  re- 
sume, and  make  the  United  States  cur- 
rent on  its  obligations  to  the  fund.  It  will 
show  a  clear  U.S.  commitment  to  the  re- 
gion and  to  the  recipients  of  ADF  lend- 
ing, such  as  Pakistan  and  Thailand. 

RESCISSION  OP  tS9  MnXJOH  IN  FlaCAI.  TSAB  XMM 
POLLOW  THROUGH  FUNDS  PROVmO)  FOR  nt 
THE  SUPPLEMENTAL  APPROPRIATIONS  BIIX 

Mr.  NEUSON.  Mr.  Presidoit.  the  sup- 
plemental appropriations  and  rescissiOD 
bill  before  the  Senate  provides  for  the 
rescission  of  $59  milUon  in  fiscal  year 
1980  Follow  Through  program  funds. 
The  $59  million  rescission  will  eliminate 
the  entire  fiscal  year  1980  appropriation 
for  the  Follow  Through  program.  This 
means  that  Follow  Through  will  be  ter- 
minated and  all  of  the  local  programs 
across  the  country  will  close  their  doors. 
I  am  opposed  to  the  rescission  of  these 
funds  and  the  termination  of  the  Follow 
Through  program. 

Several  months  ago  the  Congress  ap- 
proved a  fiscal  year  1980  appropriation 
of  $59  million  for  the  Follow  Through 
program.  Local  Follow  Through  projects 
throughout  the  country,  therefore,  have 
planned  on  the  receipt  of  these  fimds  to 
operate  during  the  1980-81  school  year. 
In  fact,  the  fiscal  year  1980  funds  were 
about  to  be  made  available  to  the  local 
projects.  What  this  rescission  will  do 
is  "pull  the  rug  out  from  under"  the 
local  projects  right  at  the  very  last 
second.  There  will  be  no  time  to  attempt 
to  make  alternative  fimding  arrange- 
ments, if  any  could  possibly  be  made. 

The  Follow  Through  project  in  Lac  Du 
Flambeau,  Wise.,  for  example,  has  less 
than  5  days  left  of  last  year's  fimcUng 
and  had  planned  on  receiving  an  allo- 
cation from  the  fiscal  year  1980  Follow 
Through  funds  which  had  been  appro- 
priated. It  is  certainly  imderstandable 
that  the  local  programs  would  be  plan- 
ning on  these  funds  given  that  the  Con- 
gress had  provided  a  fiscal  year  1980 
appropriation  and  that  prior  to  several 
days  ago  there  had  been  no  indication 
that  a  rescission  of  all  Follow  Through 
funds  was  even  contemplated. 

If  this  rescission  is  approved,  there 
will  be  150  children  in  Lac  Du  Flambeau. 
Wise,  who  will  find  within  the  next 
few  days  that  their  Follow  Through 
program  must  close.  In  addition,  13 
employees  who  assist  in  the  class- 
room and  who  were  low  income  and  in 
many  cases  unemployed  prior  to  secur- 
ing their  jobs  in  Follow  Through,  will 
join  others  in  their  community  who  must 
stand  in  the  unemplojonent  lines. 

Mr.  President,  I  cannot  support  this 
hatchet  approach  to  making  budget  cuts. 
Follow  Through  has  proven  that  it  is 
one  of  the  Federal  programs  that  really 
does  work.  As  chairman  of  the  Subcom- 
mittee on  Employment.  Poverty,  and 
Migratory  Labor — the  subcommittee 
with  authorizing  responsibility  for  the 
Follow  Through  program — I  am  well  ac- 
quainted with  the  successes  of  this  pro- 
gram. Like  Headstart.  the  program  after 
which  Follow  Through  is  patterned,  Pol- 
low  Through  makes  a  very  positive  dif- 
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feroice  in  the  lives  of  the  children  who 
participate  in  the  pr  )gram — schoolchil- 
dren in  grades  1  thrt  agh  3 — and  in  the 
lives  of  their  parents. 

Two  years  ago  when  the  Follow 
Through  program  was  reauthorized — at 
a  level  of  $85  million  in  fiscal  year  1980 
and  $100  million  in  fiscal  year  1981, 
levels  much  higher  than  the  actual  ap- 
propriation— the  Senate  Labor  and  Hu- 
man Resources  Committee  report  dis- 
cussed the  record  of  the  Follow  Through 
program.  Quoting  from  the  report  (No. 
95-892),  it  stated: 

During  the  Subcommittee's  review  of  the 
FoUow  Through  Program  much  testimony 
was  received  and  data  submitted  indicating 
that  the  Follow  Through  Program  has  been 
successful  in  the  conununliles  where  it 
operates.  For  example.  Follow  Through  chil- 
dren achieve  academic  grade  level  averages 
at  or  above  the  average,  are  absent  less,  ex- 
perience fewer  Juvenile  behavior  problems 
and  the  Juvenile  crime  rates  for  students 
are  lower  in  Follow  Through  classrooms 
than  for  other  nonparticipatlng  students. 
Follow  Through  programs  also  were  found 
to  provide  meaningful  employment  oppor- 
tunities for  parents.  In  fact,  many  local 
programs  offer  educational  and  training  op- 
portunities for  parents.  Some  of  these  par- 
ents have  earned  college  degrees  after  be- 
coming Involved  with  the  Follow  Through 
Program.  Finally,  local  community  support 
for  the  Follow  Through  Program  was  found 
to  be  exceptional. 

It  was  the  conclusion  of  the  committee 
that,  given  the  demonstrated  accom- 
plishments of  the  Follow  Through  pro- 
gram, the  program  should  oe  expanded. 
That  is  what  we  should  be  considering 
now,  not  a  zeromg-out  of  Follow 
Through. 

The  current  budget  constraints  might 
not  accommodate  an  expansion,  but 
siurely  previously  appropriated  funds 
could  be  accommodated.  Once  again  pro- 
grams for  the  vulnerable  in  our  society — 
in  this  case,  low-inccme  families  and 
children — are  expected  to  bear  more 
than  their  fair  share  of  the  fight  against 
inflation. 

Before  concluding  my  remarks,  I 
would  like  to  address  two  points  which 
have  been  raised  by  those  who  have  ad- 
vocated the  rescission  of  Follow  Through 
funds. 

First,  it  has  been  suggested  that  the 
States  and  localities  will  replace  the  re- 
scinded Follow  Through  funds  with 
their  own  funds.  Anyone  who  actually 
believes  this  is  deluding  themselves. 
States  and  localities  are  also  facing  seri- 
ous economic  problems.  They  will  have 
to  cope  with  reductions  m  a  variety  of 
Federal  programs  they  have  previously 
counted  on.  There  just  are  not  the  fimds 
available  at  the  State  or  local  levels  to 
replace  the  Federal  Follow  Through 
moneys. 

In  addition,  it  is  one  thing  to  provide 
sufficient  warning  that  for  future  years 
funding  will  be  reduced  or  eliminated. 
It  is  quite  another  thing  to  sneak  up 
without  warning  and  take  currently 
available  funds  and  make  off  with  all  of 
them. 

That  is  what  this  rescission  does;  It 
demonstrates  a  lack  of  good  faith  with 
those  low-income  families  and  children 
who  counted  on  this  program  continuing 


at  least  through  the  upcoming  school 
year. 

Second,  it  has  been  said  that  the  Of- 
fice of  Education  used  millions  of  Fol- 
low Through  dollars  to  conduct  educa- 
tional evaluations.  This  is  true  and  is  a 
practice  that  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
strongly  objected  to  and  responded  to  in 
its  last  reauthorization  of  the  Follow 
Through  program.  Let  me  quote,  again 
from  the  committee  report: 

Testimony  received  from  Follow  Through 
Program  directors,  supplemental  Informa- 
tion submitted  to  the  Ckimmlttee.  and  con- 
tacts made  by  parents  of  Follow  Through 
participants  Indicate  that  the  comprehensive 
and  preventive  focuses  of  the  Follow  Through 
program  have  not  been  sufficiently  recog- 
nized and  emphasized  by  the  Office  of  Edu- 
cation. However,  most  of  the  local  programs 
have  attempted  to  recognize  the  comprehen- 
sive nature  of  the  programs,  as  well  as  the 
program's  emphasis  on  community  and  pa- 
rental involvement,  including  the  education 
and  employment  of  parents.  Like  Head- 
start,  these  unique  characteristics  of  the 
Follow  Through  Program  are  responsible 
for  making  these  programs  so  successful. 

S.  2090  would  specify  the  comprehensive 
services  the  Follow  Through  Program  should 
provide.  Including  educational,  health,  nu- 
tritional, social  and  other  comprehensive 
services.  Each  of  these  services  is  very  neces- 
sary to  meet  the  needs  of  the  Follow 
Through  chUd.  FoUow  Through  originally 
was  Intended  to  sustain  and  expand  upon 
the  gains  made  by  Headstart  and  similar 
pre-school  programs.  This  objective  should 
continue  to  be  emphasized.  The  services  pro- 
vided In  the  Follow  Through  program  are 
intended  to  be  very  similar  to  Headstart 
services,  taking  Into  account  that  the  ages 
of  children  served  differ  in  each  of  these  pro- 
grams. 

Testimony  and  supplemental  statements 
submitted  to  the  Committee  indicated  great 
concern  over  the  administering  agency's 
failure  to  evaluate  all  the  goals  of  the  Pol- 
low  Through  Program. 

The  expansion  of  the  scope  of  these  activi- 
ties, through  the  establishment  of  separate 
sections  devoted  to  each  activity.  Is  done  to 
emphasize  the  Importance  of  these  activi- 
ties. The  new  sections  parallel  similar  re- 
sponsibilities for  the  Headstart  Program.  It 
Is  the  Committee's  intent  that  Follow 
Through  Program  purposes  be  evaluated  and 
measured  as  to  their  short  range  and  long 
range  accomplishments  relative  to  non-pro- 
gram participants  of  similar  characteristics. 
In  the  future,  contracts  for  evaluation 
should  only  be  awarded  when  the  effects  of 
all  aspects  of  Follow  Through  will  be 
measured. 

S.  2090  also  would  delete  the  obsolete  sec- 
tion 621.  which  provides  that  the  Director 
of  CSA  delegate  the  administrative  respon- 
sibility for  the  Follow  Through  Program  to 
the  Secretary  of  HEW.  where  program  func- 
tions are  to  be  carried  out  In  the  Office  of 
Education.  The  statute  currently  gives  ad- 
ministrative responsibility  for  the  program 
directly  to  the  Secretary,  The  delegation 
language  Is,  therefore,  obsolete. 

It  Is  Intended  that  the  Secretary  deter- 
mine where  the  Follow  Through  Program 
can  best  be  carried  out  within  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
The  Office  of  Education  has  not  demon- 
strated sufficient  sensitivity  to  the  program's 
purposes  therefore  hindering  the  potential 
of  this  vital  program. 

Since  the  Follow  Through  Program  we* 
originally  intended  to  supplement  and  ex- 
pand on  a  Headstart  experience,  these  two 
programs  more  appropriately  belong  within 
the  same  administration  in  HEW.  The  Ad- 


mmistratlon  for  Children,  Touth  and  Fami- 
lies has  demonstrated  Its  commitment  to 
the  comprehensive  and  preventive  services 
provided  by  the  Headstart  Program.  The  Fol- 
low Through  Program  Is  In  need  of  the  same 
level  of  commitment. 

The  committee  report  makes  it  clear 
that  the  past  practices  of  the  Office  of 
Education  were  not  condoned  and  it  was 
the  intent  of  the  committee  that  similar 
practices  not  recur.  The  committee  came 
close  to  mandating  a  transfer  of  the  pro- 
gram but  stopped  short  of  that  in  the 
hooes  that  the  new  Department  of  Edu- 
cation would  effectively  carryout  the 
purposes  of  the  Follow  Through  pro- 
gram. It  appears  that  next  year  when 
Follow  Through  must  be  reauthorized, 
further  and  more  specific  requirements 
in  this  regard  should  be  considered. 

In  the  meantime,  however,  it  follows 
from  this  second  argument  that  children 
and  low-income  families  should  be  the 
ones  who  pay  the  price  for  the  adminis- 
tering agency's  failures.  This  is  not  the 
way  to  corect  whatever  problems  may 
have  existed  or  do  exist  with  the  ad- 
ministering agency.  The  rescission  of  all 
Follow  Through  programs  would  clearly 
be  an  "overkill"  approach  to  rectifying 
a  perceived  problem. 

Mr.  President,  those  of  us  who  are 
strong  supporters  of  Follow  Through 
have  elected  not  to  offer  an  amendment 
to  restore  the  funds  which  are  proposed 
to  be  rescinded.  We  have  decided  not  to 
take  any  action  on  the  Senate  floor  be- 
cause we  fear  that  many  Senators  are 
not  well  acquainted  with  the  FoUow 
Through  program  simply  because  it  is  a 
relatively  small  program.  Since  this  leg- 
islation moved  so  rapidly  through  the 
Appropriations  Committee  and  to  the 
floor,  adequate  time  does  not  exist  to 
educate  the  Senate  on  the  merits  of  this 
issue. 

A  move  to  restore  Follow  Through 
funding  failed  in  the  Appropriations 
Committee  on  a  tie  vote.  I  would,  there- 
fore, urge  the  members  of  the  Apprapn- 
ations  Committee  wliu  supported  the 
rescission  to  rethink  their  positions.  I 
urge  the  Senate  conferees  to  accept  the 
House  position  on  Follow  Through  fund- 
ing— no  Follow  Through  funds  should 
be  rescinded. 
RESCISSION  OF  sioo  muxion  nr  low-incomx 

WEATHERIZATION    FUNDS    CONTAINED    IN    THE 
SUPPLEMENTAI.   APPROPRIATIONS   BILL 

Mr.  President,  the  fiscal  year  1980  sup- 
plemental appropriations  bill  provides 
for  the  rescission  of  $100  million  in  low- 
income  weatherization  fimds.  In  princi- 
ple, I  do  not  support  the  rescission  of 
these  weatherization  funds  which  are  so 
desperately  needed  by  millions  of  low- 
income  households.  This  proposed 
weatherization  rescission  comes  at  a 
time  when  low -income  families  and  sen- 
ior citizens  across  the  country  are  being 
pushed  far  beyond  their  financial  capac- 
ity to  cope  with  high  energy  costs.  Hun- 
dreds of  millions  of  dollars  are  provided 
each  winter  by  the  Federal  Government 
to  low-income  families  and  senior  citi- 
zens to  help  them  pay  their  fuel  bills.  At 
the  same  time,  $100  miUion  that  should 
have  been  used  to  make  low-income 
dwellings  more  energy  efficient  will  be 
returned  to  the  Treasury. 
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Weatherization  offers  the  Nation  the 
opportunity  to  not  only  reduce  the  need 
which  low-income  famiUes  currently 
have  for  energy  financial  assistance,  but 
also  to  reduce  the  Nation's  consumption 
of  foreign  oil.  The  energy  conservation 
opportunities  offered  through  weather- 
ization will  be  significantly  reduced, 
however,  with  the  proposed  rescission 
of  $100  million  in  weatherization  funds. 
In  principle,  then,  it  does  not  make  for 
good  energy  poUcy  to  rescind  these 
weatherization  funds. 

In  reality,  however,  I  recognize  that 
it  also  does  not  make  much  sense  for  ap- 
propriated funds  to  be  permitted  to  Ue 
idle  and  unspent  while  many  other 
pressing  national  needs  go  unmet.  Under 
normal  circumstances  I  do  not  beheve 
the  Senate  would  agree  to  take  back 
weatherization  fimding  when  the  Nation 
should  be  embarked  on  a  major  and 
comprehensive  energy  conservation  pro- 
gram. However,  the  circumstances  which 
led  to  the  buildup  of  unexpended  wea- 
therization funds  cannot  be  considered 
normal. 

The  circumstances  to  which  I  refer 
were  those  that  resulted  from  the  De- 
partment of  Energy's  (DOE)  inetfective 
administration  of  the  weatherization 
program.  DOE  took  a  program  that  was 
working  well  while  under  the  Commu- 
nity Services  Administration  (CSA)  and 
turned  it  into  an  unmitigated  disaster. 
Several  times  the  program  has  come  to 
a  virtual  standstill  in  various  areas  of 
the  country  because  of  DOE's  insensitiv- 
ity  to  local  program  realities  and  EKDE's 
overly  restrictive  regulations — regula- 
tions that  went  far  beyond  the  confines 
of  the  law. 

The  General  Accounting  Office  has  is- 
sued two  separate  reports  documenting 
the  excessive  problems  in  the  DOE 
weatherization  program.  DOE's  own  in- 
spector general  issued  a  report  which 
stated  that  the  Department  had  failed 
to  meet  even  its  own  internal  production 
goals,  let  alone  meet  the  production 
goals  that  DOE  used  to  justify  its  budget 
requests. 

Last  October,  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor — which  I  chair — held  hearings  on 
low-income  weatherization.  At  this 
hearing,  data  developed  by  the  subcom- 
mittee staff  was  submitted  for  the  record 
which  dociunented  that  first,  nearly  $160 
million  in  DOE  weatherization  funds  re- 
mained unspent  at  the  time  and  second, 
during  the  3 'A -year  period  in  which 
DOE  operated  a  weatherization  program, 
only  an  estimated  180,000  dweUings  had 
been  weatherized.  (In  contrast,  the  CSA 
weatherization  program  weatherized 
over  400,000  houses  during  a  similar 
period  of  time.)  The  Assistant  Secretary 
for  Conservation,  Dr.  Maxine  Savitz,  ad- 
mitted during  the  hearing  that  the  staff 
estimate,  on  unexpended  funds,  were 
too  conservative  and  there  actually  were 
$200  million  in  unexpended  DOE 
weatherization  funds. 

Now  it  appears  that  the  imexpended 
DOE  funds  have  ballooned  to  over  $300 
million.  The  fact  of  the  matter  is  that 
DOE  cannot  spend  all  of  these  funds 
by  the  end  of  the  current  fiscal  year. 

After  over  2  years  of  ignoring  the 


obvious  problems  inherent  in  DOE's  over 
regulation  and  management  of  its 
weatherization  program,  the  Department 
has  finally  made  some  constructive  and 
long  overdue  changes  which  were  clearly 
needed.  Unfortunately,  these  changes 
came  too  late.  And,  as  a  result,  $100  mil- 
lion in  funds  earmarked  for  the  weather- 
ization of  low-income  housing  must  now 
be  rescinded.  The  nearly  10  miUion  low- 
income  famiUes  who  need  their  homes 
weatherized  are,  in  effect,  paying  a  very 
high  price  for  DOE's  blunders.  The  tax- 
payers of  the  country  will  suffer  as  well 
because  the  next  $100  million  appropri- 
ated for  weatherization  will  not  weather- 
ize  nearly  as  many  houses  as  would  have 
been  weatherized  by  the  $100  million 
that  is  now  being  rescinded  if  DOE  had 
properly  administered  and  expended 
these  funds  for  their  intended  purpose. 

Mr.  President,  the  fact  that  weather- 
ization funds  are  to  be  rescinded  pro- 
vides further  evidence  that  DOE  should 
not  be  in  the  business  of  o[>erating  a 
weatherization  program  for  the  poor. 
The  Senate  has  heard  me  present,  in 
previous  discussions  about  weatheriza- 
tion, numerous  reasons  why  the  weath- 
erization program  should  be  transferred 
from  DOE  back  to  the  agency  that  de- 
veloped low-income  weatherization,  that 
is  CSA.  I  will  not  repeat  all  those  argu- 
ments again  today.  However,  I  would 
Uke  to  highlight  one  reason  why  this 
program  should  be  rwnoved  from  DOE, 
particularly  given  the  recent  reports  on 
the  failure  of  DOE  with  respect  to  all 
its  energy  conservation  and  solar  pro- 
grams. 

DOE  has  a  budget  of  over  $11  bil- 
lion. The  Departments  responsibih- 
ties  span  a  broad  range  of  complex, 
multimillion  and  billion  dollar  areas, 
such  as  breeder-reactor  development, 
nuclear  energy,  synthetic  fuels,  geother- 
mal  resources,  the  strategic  petroleum 
reserve,  fossil  energy,  the  power  resource 
administration,  uranium  enrichment, 
energy  supply  research  and  demonstra- 
tion, and  atomic  energy  defense  activi- 
ties, to  name  a  few.  A  relatively  small 
low-income  weatherization  program  gets 
lost  in  all  of  the  more  complex  matters 
with  which  DOE  must  deal.  Low-income 
weatherization  is  just  a  speck  in  a  great 
big  morass  of  other  things. 

The  commitment,  which  is  needed  to 
make  a  program  providing  energy  con- 
servation services  to  the  poor  work,  just 
is  not  present  in  the  senior  levels  of  DOE. 
Poor  people's  programs  are  all  too  often 
neglected — particularly  when  there  are 
more  complex  and  interesting  problems 
to  be  solved  and  programs  to  be  man- 
aged. It  is  quite  imderstandable  that  in 
an  agency  like  DOE.  where  a  heavy  em- 
phasis is  placed  on  highly  technical  pro- 
grams and  research — nuclear  energy  is  a 
good  example,  that  figuring  out  how  to 
provide  highly  effective  services  to  poor 
people  just  is  not  a  majority  priority.  An 
agency  such  as  DOE  just  does  not  place 
much  emphasis  on  nor  does  it  reward  ef- 
forts to  make  services  for  poor  people  od- 
erate  well  in  the  Pocatello.  Idaho's  of  the 
country. 

At  CSA  this  would  be  much  different — 
CSA's  mandate  is  to  serve  the  poor  and 
only  the  poor.  Since  CSA  and  its  grantees 


originally  developed  the  weatherization 
program  and  the  CSA  grantees  now  de- 
liver over  90  percent  of  the  DOE  pro- 
gram at  the  local  level,  CSA  is  equipped 
to  administer  an  energy  conservation 
services  program. 

A  recent  rep<»t  issued  by  the  congres- 
sional office  of  technology  assessment 
(OTA) ,  entitled  "Conservation  and  Soiar 
Energy  Programs  of  the  Department  of 
Energy,  a  Critique"  confirms  the  fact 
that  IX>E  IS  not  carrying  out  its  con- 
servaticm  and  solar  energy  programs  as 
it  should.  The  OTA  report  was  conducted 
with  the  aid  of  two  advisory  panels  com- 
prised of  representatives  having  a  wide 
range  of  expertise — including  oil  com- 
panies, electric  utiUties,  environmental 
groups,  and  universities.  Let  me  quote  a 
few  of  the  major  findings  of  the  OTA 
report: 

A  striking  conclusion  of  the  panels  was 
that,  (the)  CTonservatton  and  Solar  Energy 
(division)  lacks  a  clear  vision  of  where  It  is 
going  and  how  it  will  get  there  ...  no  co- 
herent theme  permeates  the  entire  office  and 
guides  the  directions  and  paces  of  the  vari- 
ous programs.  Evidently,  this  deficiency  re- 
sults from  the  lack  of  clear  direction  from 
DOE  management  and  the  lack  of  a  strong 
analytic  capability  within  (the)  Conserva- 
tion and  Solar  Energy  (division) . 

There  Is  a  pervasive  belief  within  and  out- 
side of  DOE  that  senior  DOE  management 
does  not  really  care  about  the  (the)  Conser- 
vation and  Solar  Energy  (division)  programs, 
and  that  the  quality  of  management  baa 
been  Inadequate,  as  well  as  transient. 

Another  major  deficiency  Is  Inadequate 
program  evaluation.  (The)  Conservation  and 
Solar  Energy  (division)  must  have  the  capa- 
bility of  determining  which  programs  have 
wandered  off  course  or  become  IrreleTant. 
and  which  might  be  usefully  expanded. 

(The)  Conservation  and  Solar  Energy  (di- 
vision) needs  to  develop  the  capability  to 
determine  what  it  can  accomplish  for  the 
country,  to  make  sound  policy  and  program 
decisions  to  research  these  objectives,  and  to 
keep  the  programs  moving  steadily  toward 
the  goals  in  the  face  of  pressures  to  alter 
course  In  ways  not  necessarily  In  the  na- 
tional interest. 

Other  problems  that  concerned  the  panels 
were  the  long  delays  in  DOE  processing  of 
(the)  Conservation  and  Solar  Energy  (divi- 
sion) requests  for  hiring  new  staff  and  let- 
ting contracts. 

An  article  about  the  DOE  problems  re- 
cently appeared  in  the  Washington  Post. 
I  ask  unanimous  consent  that  a  copy  of 
this  article  and  a  copy  of  a  recent  Wash- 
ington Post  editorial  on  DOE's  failure  to 
concentrate  its  rescurces  in  the  conser- 
vation area  be  included  at  this  point  In 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record. 

(From  the  Washington  Post] 

Hill  Enxbgt  Expekts  Hrr  DOE  PsockAics 

(By  John  M.  Berry) 

Congress'  Office  of  Technology  Assessment 
Issued  a  scathing  critique  of  the  Depart- 
ment of  Energy's  conservation  and  solar 
energy  programs  yesterday,  saying  the  pro- 
grams "do  not  appear  adequate"  to  meet 
DOE'S  own  goals. 

OTA  speotflcally  criticized  long  delays  In 
the  department's  processing  of  requests  for 
hiring  new  staff  and  in  letting  contracts 
associated  with  the  conservation  and  solar 
energy  programs,  calling  It  "a  nearly  im- 
possible situation." 
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"Not  only  are  Important  projects  delayed, 
but  blgh-quallty  people  and  companies  may 
not  be  willing  to  wait  so  long."  the  report 
declared. 

"There  is  a  pervasive  belief  within  and 
outside  of  DOE  that  senior  DOE  manage- 
ment does  not  really  care  about  the  C&SE 
programs,  and  that  the  quality  of  manage- 
ment has  been  Inadequate,  as  well  as  tran- 
sient." it  added. 

The  report,  requested  by  the  House  Com- 
mittee on  Science  and  Technology,  was  com- 
piled by  two  advisory  committees  with  rep- 
resentatives from  a  wide  range  of  organiza- 
tions— Including  oU  companies,  electric  util- 
ities, environmental  groups  and  universities 
among  others. 

It  was  critical  of  what  It  called  DOE's 
failure  to  set  priorities  among  various  con- 
servation and  solar  programs  "to  ensure  that 
the  total  resources  are  being  apportioned  to 
achieve  the  maximum  result."  And  It  stated 
flatly.  "DOE  has  no  consistent  method  for 
evaluating  program  performance." 

Solar  energy  for  the  purpose  of  this  report 
and  DOE  programs  generally  Includes  not 
only  solar  collectors  on  the  roof  of  a  house 
to  heat  water  or  the  house  itself,  but  also 
wind,  hydroelectric  and  ocean  thermal  en- 
ergy systems  and  the  use  of  "biomass" — a 
catchall  for  everything  from  grain  or  wood 
to  organic  garbage  that  can  be  used  as  a 
source  of  energy — along  with  the  direct  gen- 
eration of  electricity  from  sunlight  in  a 
process  Icnown  as  photovoltalcs. 

As  aa  example  of  a  lack  of  adequate  plan- 
ning and  direction,  the  report  cited  the 
goals  for  solar  energy  use  announced  by 
President  Carter  last  year.  Part  of  that  total 
involves  production  of  1.7  quadrillion  BTU's 
worth  of  energy  from  wind  by  the  2000.  Total 
energy  use  in  the  United  States  last  year  was 
less  than  80  "quads." 

"An  adequately  detailed  plan  would  speci- 
fy how  many  machines  (windmills)  of  vary- 
ing sizes  would  be  required  to  produce  1.7 
quads,  the  industrial  capacity  over  time  to 
produce  and  deploy  them,  material  and 
capital  requirements,  the  schedule  for  tech- 
nological Improvements  .  .  .  and  estimates 
of  when  and  how  nonhardware-related 
market  barriers  can  be  evaluated  and  ad- 
dressed." the  report  said. 

"Such  a  plan  would  delineate  a  clear  path 
to  the  desired  goals,  including  what  must  be 
done  this  year  as  part  of  the  overall  effort," 
it  continued.  "Not  only  would  such  a  plan 
provide  clear  direction  to  the  programs,  but 
It  would  also  provide  a  means  for  Congress 
to  evaluate  programs'  progress  and  need  for 
funding  ..." 

According  to  the  report,  little  of  that  has 
happened. 

[From  the  Washington  Post) 
CoNPxrsiON  AT  DOK 
In  Its  budget  for  1981,  the  Department  of 
Energy  Anally  seemed  to  have  sorted  out  its 
research  priorities,  accelerating  expenditures 
on  those  technologies  that  can  displace  oil  in 
the  near  term  (the  rest  of  this  decade)  and 
cutting  or  deferring  those  ttoat  cannot  make 
a  contribution  until  well  Into  the  next  cen- 
tury. Thus,  funding  for  energy  efficiency  and 
conservation  programs — unquestionably  the 
largest  near-term  energy  source — was  In- 
creased, while  the  breeder  reactor  R&D  budg- 
et was  severely  cut  For  the  midterm— the 
decade  of  the  1990s— the  emphasis  was  placed 
on  solar  energy,  for  which  the  president  had 
Just  set  an  ambitious  goal  of  providing  20 
percent  of  the  nation's  total  energy  in  the 
year  2000.  " 

Now.  however,  internal  memorandums  have 
come  to  light  detailing  DOE's  plans  for  R&D 
spending  over  ttoe  next  five  years,  and  these 
raise  a  host  of  questions.  For  the  new  budg- 
ets seem  to  reflect  an  entirely  different  set 
of    priorities    and    long-range    plans.    Such 


abrupt  shifts  are  damaging  to  any  research 
program  that  must  have  a  steady  commit- 
ment of  interest  and  funds  over  many  years 
in  order  to  be  successful.  But  in  this  case  they 
are  especially  troubling,  for  DOE  seems  to  be 
settling  back  into  an  old  pattern  of  energy 
funding  that  does  not  reflect  current  realities. 

In  the  early  19708,  growth  In  electricity  de- 
mand was  forecast  to  be  at  least  7  percent  a 
year  for  the  indefinite  future.  Accordingly, 
the  energy  budget  went  largely  to  nuclear 
power,  and  the  lion's  share  of  it  went  to  the 
breeder.  Last  year,  electricity  demand  grew  at 
02  percent,  and  many  experts  foresee  nega- 
tive growth  rates  ahead.  Meanwhile,  uranium 
prices  have  plummeted — falling  nearly  by  half 
in  the  last  four  years.  Economically  competi- 
tive breeder  reactors  depend  on  greatly  in- 
creased demand  for  electricity  and  cost  of 
uranium,  so  the  earliest  breeder  commerciali- 
zation date  has  now  slipped  well  beyond  2020. 
Yet  Secretary  Duncan's  new  budget  calls  for 
an  $865  million  increase  over  planned  levels 
in  funding  for  the  breeder  over  the  next  five 
years. 

Conversely,  the  potential  of  conservation 
has  only  been  fully  understood  within  the 
past  few  years.  It  has  also  become  increasingly 
clear  that  the  near  term,  especially  the  latter 
half  of  this  decade — before  nations  have  been 
able  to  make  a  full  transition  to  energy-lean 
economies — may  be  the  period  of  greatest 
energy  shortage.  Hence  one  would  expect  a 
growing  emphasis  on  conservation  programs, 
while  the  new  budget  projects  a  $26  million 
cut.  Cuts  are  also  projected  in  the  solar  budg- 
et, which  is  already  below  that  needed  to 
achieve  the  president's  stated  20  percent  goal. 
On  the  other  band,  large  increases  are  slated 
for  synthetic  fuels  programs  that  not  even 
their  most  enthusiastic  supporters  think  can 
contribute  substantial  amounts  of  energy  be- 
fore 2000 — and  these  are  in  addition  to  the 
$19  billion  already  set  aside  for  bhese  fuels. 

This  type  of  leaping  around  from  one  short- 
lived enthusiasm  to  another — last  year  solar 
energy,  this  year  synthetic  fuels,  next  year 
who  knows  what — will  doom  the  R&D  pro- 
gram. Coupled  with  DOE's  lack  of  a  long- 
range  energy  plan,  continued  waffling  and 
confusion  In  this  relatively  little-noticed 
corner  of  the  federal  budget  could  well  spell 
bad  news  for  the  country's  economic  health. 

Mr,  NELSON.  The  DOE  weatherization 
program  currently  operates  as  part  of  the 
DOE  Conservation  and  Solar  Energy  Di- 
vision— a  division  that  is  plagued  by 
management  problems  and  the  knowl- 
edge that  its  programs  are  not,  in  reality, 
U^  priority  programs  at  DOE.  The 
weatherization  program  suffers  greatly 
from  this  situation. 

In  my  judgment,  the  time  has  long 
since  come  and  passed  for  the  adminis- 
tration to  recognize  it  made  a  poor  deci- 
sion when  it  advocated  the  transfer  of 
the  weatherization  program  to  DOE. 
There  is  no  reason  for  the  administra- 
tion to  continue  victimizing  itself  by  per- 
mitting the  bureaucrats  in  the  Office  of 
Management  and  Budget  (OMB)  to  dic- 
tate policy  in  this  regard.  OMB  propa- 
gated the  notion  that  an  energy -related 
program  did  not  belong  at  CSA.  but 
rather  because  the  program  was  energy 
related  it  more  appropriately  belonged 
under  the  Government  box  labeled  "De- 
partment of  Energy."  This  might  make 
sense  on  an  organizational  chart,  but  in 
real  life  it  is  impractical  and  misguided. 

The  Nation  has  paid  a  huge  price — in 
terms  of  oil  consumed  that  could  have 
been  saved — as  a  result  of  DOE  adminis- 
tration of  the  low-income  weatherization 
program.  An  additional  price  is  extracted 


from  the  taxpayers  because  it  will  coet 
the  taxpayers  more  to  provide  the  wea- 
therization services  at  a  later  date. 

The  biggest  price  for  DOE's  failures, 
however,  has  been  paid  by  low-income 
families  and  senior  citizens — they  have 
lost,  at  least  for  the  immediate  future, 
$100  million  in  weatherization  services. 

CUBAN  KESETTLEMEMT  OPERATION 

•  Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  attention  of  the  floor 
manager  of  the  bill  for  a  moment,  I 
could  ask  him  a  couple  of  questions 
which  would  clarify  matters  in  regard  to 
the  reimbursement  of  State  and  local 
gcvemments  as  a  result  of  the  Cuban  re- 
settlement operation. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee if  there  is  not  some  $245  million  in 
FEMA  and  $100  million  for  special  mi- 
gration and  refugee  assistance  in  this 
supplemental  appropriations  bill? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  BtJMPERS.  Of  these  amounts,  is 
it  not  the  intent  of  the  committee  that 
this  money  shall  be  used  to  reimburse 
State  and  local  governments  for  expenses 
incurred  as  a  result  of  the  Cuban  reset- 
tlement operation? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  My  State  of  Arkansas 
has.  to  date,  incurred  costs  of  approxi- 
mately $200,000  as  a  result  of  the  reset- 
tlement effort  at  Port  Chaffee,  Ark.,  near 
Port  Smith.  These  expenses  were  in- 
curred by  the  State,  counties,  and  cities 
as  a  result  of  efforts  to  maintain  public 
safety  Is  it  the  committee's  intent  that 
these  expenses  should  also  be  eligible  to 
be  paid  out  of  the  moneys  appropriated 
in  this  biU? 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Sen- 
ate Appropriations  Committee  for  his  co- 
operation in  this  matter  which  is  of 
great  importance  to  me.  I  yield  the 
floor.* 

Mr.  BAYH.  Mr.  President,  the  Senate 
today  is  considering  H.R.  7542,  the  sup- 
plemental appropriations  and  rescission 
bill  for  fiscal  year  1980.  The  bill  reported 
to  the  floor  by  the  Appropriations  Com- 
mittee provides  for  $20.8  billion  in  new 
budget  authority,  $5.2  billion  less  than 
the  amoimt  requested  by  the  administra- 
tion. Rescissions  of  funds  total  $4.3  bil- 
lion even  though  the  administration  rec- 
ommended only  $1.5  billion  in  rescissions. 
Thus  the  bill  reported  out  of  committee 
represents  an  additional  $2.8  billion  of 
cuts  in  present  programs.  The  $15.8  bil- 
lion in  supplemental  fvmding  is  $508  mil- 
lion in  budget  authority  below  the  ceiling 
contained  in  the  third  budget  resolution 
and  equal  to  the  projected  outlays  ceiling 
that  is  contained  in  that  resolution. 

Supplemental  funding  must  be  appro- 
priated if  vital  programs  are  to  continue 
for  the  remaining  months  of  this  fiscal 
year.  In  need  of  supplemental  funding 
are  such  programs  as  trade  adjustment 
assistance,  black  limg,  child  nutrition 
programs,  disaster  relief  caused  by  the 
Mount  St.  Helens  volcanic  eruption,  food 
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stamp  program,  the  medicaid  program, 
urban  mass  transportation  discretionary 
grants,  the  Space  Shuttle  program,  food 
for  peace,  and  student  loan  insurance 
fund.  Some  of  the  programs  receiving  the 
highest  levels  of  funding  in  the  bill  are 
defense  items  including  retirement  pay 
and  fimds  for  increased  pay  costs  for 
military  and  civilian  personnel. 

In  order  to  meet  the  additional  costs 
of  many  programs,  the  committee  made 
every  effort  to  trsoisfer  funds  between 
various  accounts  instead  of  appropriat- 
ing additional  sums.  This  is  in  line  with 
the  committee's  determination  to  reduce 
unobligated  balances. 

It  is  important  to  note  that  this  is  the 
flrst  spending  bill  Congress  has  acted  on 
since  passage  of  the  third  concurrent 
resolution  for  fiscal  year  1980  and  the 
flrst  concurrent  resolution  for  flscal  year 
1981.  The  results  of  the  committee's 
work  illustrate  our  determination  to  cut 
Government  spending.  I  believe  the  com- 
mittee did  an  excellent  job  of  balancing 
the  need  to  cut  spending  with  the  desire 
to  maintain  adequate  levels  of  funding 
for  programs  essential  to  the  citizens  of 
this  coimtry.  Many  tough  decisions  were 
made  during  the  Appropriations  Com- 
mittee markups  on  this  bill.  We  had  to 
make  cuts  in  some  programs  deeper  than 
we  would  have  liked. 

While  I  believe  the  results  of  our  work 
will  not  please  everyone,  the  flgures  in 
this  bill  reflect  the  very  painstaking  and 
difficult  decisions  necessary  to  set  spend- 
ing priorities  in  a  bill  which  affects  the 
lives  of  almost  every  American.  We  were 
dedicated  to  staying  within  the  budget 
ceilings  established  within  the  third  con- 
current budget  resolution  and  I  am 
pleased  that  we  accomplished  our  goal. 
We  were  also  successful  in  our  efforts  to 
make  cuts  in  programs  that  will  result 
in  lower  Government  spending  in  ensu- 
ing years.  Our  objective  was  to  lower 
future  spending  commitments  now  in 
order  to  have  more  control  over  Federal 
spending  appropriated  in  later  bills. 

Included  in  the  bill  are  several  items 
of  great  concern  to  citizens  of  my  State 
of  Indiana — $1,498,000,000  has  been  ap- 
propriated in  the  bill  for  continuation  of 
of  trade  adjustment  assistance  beneflts, 
speciflcally  the  trade  readjustment  al- 
lowance f TRA » .  Benefits  to  recipients  of 
TRA  checks  ran  out  on  June  6  in  Indiana 
and  imtil  we  enact  this  bill,  people  who 
are  out  of  work  due  to  foreign  imports 
will  not  receive  benefits  they  are  entitled 
to  under  law.  Approximately  30,000 
workers  are  eligible  for  TRA  beneflts  in 
Indiana.  This  is  a  program  which  arouses 
ambivalent  feelings  in  me.  I  would  prefer 
that  these  funds  not  come  to  my  State 
because  I  do  not  want  to  have  unem- 
ployed workers  in  Indiana. 

However,  due  to  our  current  trade  pol- 
icy, many  workers  in  my  State  have  lost 
their  jobs.  Hardest  hit  at  the  present 
time  are  the  auto  workers.  We  have  made 
a  commitment  and  have  a  responsibility 
under  the  Trade  Act  of  1974  to  help  these 
workers  through  a  time  of  hardship,  with 
jobs  lost  because  of  our  trade  policies 
compounded  by  the  present  economic 
downturn.  Steelworkers,  those  engaged 
in  the  color  television  industry  and  other 


import  impacted  industries  also  stand  to 
resume  receipt  of  beneflts  under  the  pro- 
visions of  this  bill. 

At  my  urging,  $100,000  has  been  allo- 
cated within  the  Corps  of  Engineers 
budget  to  develop  remedial  measures  on 
the  Patoka  River  downstream  of  Patoka 
Lake.  There  has  been  a  great  deal  of 
flooding  which  has  caused  damage  to 
much  of  the  area.  Numerous  logjams 
and  other  debris  have  been  clogging  the 
river  channel.  This  situation  merits  im- 
mediate attention  so  that  work  can  begin 
soon  to  alleviate  the  problem.  I  am  con- 
fldent  that  the  $100,000  available  in  the 
supplemental  will  enable  us  to  move  to- 
ward a  final  solution  to  the  problems 
on  the  Patoka  River, 

I  have  been  dedicated  for  several  years 
now  to  get  this  country  moving  on  the 
accelerated  commercialization  of  alcohol 
fuels  productions.  For  that  reason.  I 
worked  with  Senators  Johnston  and 
Taluadge  to  transfer  fimds  out  of  the 
Energy  Security  Reserve  for  implemen- 
tation of  title  II  of  S.  932.  the  Energy  Se- 
curity Act  of  1980.  This  will  move  us  one 
step  closer  toward  our  goal  of  energy  in- 
dependence and  provides  us  with  the 
best  near-term  vehicle  to  get  the  con- 
struction of  alternative  fuels  plants  of  all 
kmds  underway.  I  have  received  assur- 
ances from  Secretary  of  Energy  E>uncan 
that  he  is  as  committed  as  I  am  to  hav- 
ing the  necessary  loan  guarantee  pro- 
gram get  imderway  as  soon  as  possible. 
It  is  the  intent  of  Congress  that  these 
funds  be  committed  expeditiously. 

The  black  lung  benefits  program  was 
established  to  compensate  miners,  their 
survivors,  and  dependents  when  death  or 
total  disability  results  from  the  disease. 
Clinically  known  as  pneumoconiosis, 
black  lung  is  caused  by  continued  in- 
halation of  coal  dust.  Miners  with  the 
affliction  suffer  severe  breathing  difficul- 
ties and  premature  death.  Included  in 
the  supplemental  funding  bill  is  $392 
million  to  provide  for  increased  benefit 
payments  and  interest  charges  from  the 
Black  Lung  Disability  Trust  Fund.  With 
the  $467  million  appropriated  to  date, 
the  total  amount  appropriated  in  fiscal 
year  1980  will  be  $859  million. 

I  was  dismayed  with  the  recommenda- 
tion made  by  the  administration  to  re- 
scind S251  million  of  the  $509  million  ap- 
propriated by  Congress  for  the  Land  and 
Water  Conservation  Fund.  This  fund  is 
allocated  to  the  States  and  their  political 
subdivisions  for  planning,  acquisition  of 
land,  and  construction  of  recreation  fa- 
cilities. Federal  dollars  are  matched  on  a 
50-50  basis  by  the  States.  I  am  pleased 
with  the  action  taken  by  the  Senate  to 
defer  $162  million  until  fiscal  year  1981. 
I  was  particularly  concerned  that  this 
proposed  rescission  and  then  deferral 
would  have  an  adverse  impact  on  the  ac- 
quisition plans  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  If  the  funds  had  been 
rescinded  or  if  all  $251  million  remain- 
ing in  the  fund  had  been  deferred  until 
October  1,  1980,  the  Indiana  Dunes  Na- 
tional Lakeshore  would  have  not  been 
able  to  complete  present  land  acquisi- 
tion plans.  Property  values  in  the  area 
of  the  park  are  constantly  rising.  If  the 
lands  are  acquired  now,  they  can  be  ob- 


tained at  a  total  cost  within  the  bods- 
etary  constraints  set  by  Congress  in  Pub- 
lic Law  94-549. 

If  the  acquisition  is  delayed  due  to  a 
deferral  of  the  fimds.  the  costs  would  be 
much  more  than  originally  anticipated. 
Visitation  at  the  Lakeshore  doubled 
during  the  last  year  and  further  in- 
creases are  already  occurring  this  year. 
To  inten-upt  the  development  of  the 
many  recreational  opportunities  at  this 
park,  serving  so  many  urban  residents. 
woiUd  have  served  no  useful  purpose. 
For  that  reason.  I  proposed  that  lan- 
g\iage  be  included  in  the  bill  speci^- 
Ing  that  of  the  $1  million  available  to 
the  Indiana  Dunes.  $500,000  of  the 
funds  remain  available  for  the  remain- 
der of  this  fiscal  year.  Iliis  will  insure 
that  acquisition  plans  can  continue  as 
originally  planned  without  the  total 
$1  million  being  deferred. 

It  was  necessary  to  clarify  in  this  bill 
the  intent  of  the  Congress  when  it  ap- 
propriated $500,000  in  the  Interior  ap- 
propriations bill  so  the  Park  Service 
could  maintain  roads  within  the  Tnriian^ 
Dunes  National  Lakeshore.  Although 
the  roads  are  within  park  boundaries. 
title  to  some  is  held  by  local  commiml- 
ties.  Therefore,  included  in  the  bill  is 
language  expressing  the  intent  of  Con- 
gress that  the  Park  Sei-vice  has  the  au- 
thority to  maintain  the  roads. 

I  am  pleased  that  the  Senate  as  well 
as  the  House  reversed  earlier  action  to 
rescind  $5  million  of  the  $20  million  ap- 
propriated for  congregate  housing  serv- 
ices. Congregate  services  provide  basic 
support  services  such  as  meals  and  per- 
sonal care  for  elderly  and  handicapped 
residents  of  pubUc  housing  and  section 
202  projects. 

The  program  enables  elderly  citizens 
to  remain  in  their  homes  rather  than 
going  to  institutions.  This  is  preferred 
by  the  persons  involved  because  iiiey  are 
able  to  maintain  their  independence 
and  thus  prevent  unnecessary  or  pre- 
mature institutionalization.  It  also  is 
estimated  by  the  Department  of  Hous- 
ing and  Urban  Development  that  the  $5 
million  rescission  woiUd  have  cost  tax- 
payers $15  to  $50  million  in  additional 
Federal  health  care  costs  over  the  fol- 
lowing 2  years  as  a  result  of  increased 
institutionalization  of  our  senior  cit- 
izens. 

Sixteen  million  dollars  of  the  $55  mil- 
lion in  the  Historic  Preservation  Fund 
were  recommended  for  rescission  by  the 
administration.  I  joined  Senator  Leah? 
in  his  efforts  to  defer  $10  million  instead 
of  rescinding  the  $16  million  and  am 
pleased  that  the  amendment  was  agreed 
to  in  the  full  committee.  The  House  took 
similar  action.  This  is  a  very  popular 
program  in  my  State  of  Indiana  because 
it  allows  for  the  preservation  of  r^idly 
disappearing  liistoric  resources.  Preser- 
vation is  less  expensive  than  new  con- 
structicKi  and  has  much  more  meaning 
to  our  citizens.  For  every  Federal  dollar 
spent  on  historic  preservation,  as  much 
as  $16  is  generated  from  the  private 
sector.  I  am  pleased  that  this  program 
will  be  continued. 

Rescissions  had  been  proposed  for  the 
National  Institutes  of  Health  and  for 
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niirse  capitation  grants.  The  House  and 
Senate  acted  to  disapprove  these  rescis- 
sions. I  firmly  believe  that  health  care 
and  health  research  are  areas  where  we 
should  not  be  penny  wise  and  pound 
foolish.  Our  commitment  to  medical  re- 
search and  sufBcient  quality  medical 
personnel  is  firm. 

We  must  move  quickly  to  meet  the 
pressing  needs  which  have  developed 
during  the  last  few  months.  In  areas 
such  as  disaster  relief,  trade  adjustment 
assistance  benefits,  black  lung  benefits, 
it  is  clear  that  we  cannot  delay  any 
longer.  I  urge  my  colleagues  to  respond 
to  these  needs  by  supporting  early  pas- 
sage of  the  supplemental  funding  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  thii-d 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
1341  and  that  the  four  parts  of  the 
amendment  be  considered  as  having 
been  adopted. 

This  merely  puts  them  in  the  right 
place  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  iB,  pass? 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  A 

The  PRESIDING  OFFICTH^Is  there 
a  sufficient  second?  Therf  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  I  should  state  to  the  Senate 
what  the  program  is  for  the  rest  of  the 
day. 

Mr.  President,  it  is  the  intention  of  the 
leadership  following  the  passage  of  this 
bill  to  go  to  the  military  procurement 
authorization  bill,  lay  it  down,  and  it  will 
be  the  pending  business  on  Monday. 

The  Senate  will  come  in  at  9 :  45  a.m.  on 
Monday.  There  is  one  special  order  for  15 
minutes.  Then  the  Senate  will  proceed 
to  the  further  consideration  of  the  mili- 
tary procurement  bill. 

After  the  passage  of  this  bill  this  even- 
ing, it  is  intended  to  take  up  the  House 
bill  extending  for  30  days  ERISA,  the 
Employees  Retirement  Security  Act. 

I  would  Uke  to  ask  unanimous  consent 
at  this  time  that  immediately  following 
the  action  on  this  pending  bill,  the  Sen- 
ate proceed  to  the  consideration  of  the 
House  bill,  H.R.  7685,  that  it  be  consid- 
ered as  having  been  read  the  first  and 
second  time,  that  there  be  no  amend- 
ments m  order  thereto,  and  I  hope  there 
would  be  no  rollcall 
,.  ^'■.  ?,^^R   Mr.  President,  reserving 

LT^I^  h"^  *°  ^'"'^y  that  it  is  the 
understandmg   of   the  majority  leader 

Si^^^'',''^  ^*'  *°  =«ISA  it  will  be 
taken  up  clean. 


Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  BAKER.  And  we  will  not  have 
amendments  to  the  bill.  We  will  proceed 
on  that  basis. 

Mr.  ROBERT  C.  BYRD.  Exactly.  And 
that  no  motions  be  in  order,  no  points 
of  order  or  appeals,  and  that  there  be 
no  time  on  any  motion  to  reconsider. 

Mr.  MATHIAS.  Reserving  the  right  to 
object. 

Mr.  LONG.  Mr.  President.  I  hope  that 
it  can  be  agreed  that,  if  anyone  insists  on 
the  yeas  and  nays,  we  have  the  vote  on 
Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  we  are  going  to  have  the  yeas  and  nays, 
I  think  we  should  let  the  Senate  say  so 
now. 

Does  anybody  wish  the  yeas  and  nays 
on  the  bill? 

Mr.   DOLE.   WiU   the   Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  DOLE.  Mr.  President,  I  have 
cleared  this,  I  think  with  every  Republi- 
can on  the  Finance  Committee. 

Mr.  WALLOP.  Mr.  President,  I  want  to 
have  an  understanding  with  Chairman 
Long.  I  have  no  objections  to  this  coming 
up  at  this  time,  but  I  want  to  make  cer- 
tain that  it  does  not  vitiate  the  agree- 
ment that  I  had  with  Chairman  Long 
and  Chairman  Williams  about  the  offer- 
ing of  a  MSHA  amendment  at  the  time 
the  Senate  takes  up  the  ERISA  bUl  in 
full. 

Mr.  DOLE.  There  are  no  requests  for  a 
rollcall  among  the  Republicans  on  the 
Finance  Committee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  it  is  agreed  there  will  be 
no  rollcalls  on  that  issue.  I  thank  all 
Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL    APPROPRIATIONS, 
1980 

The  Senate  continued  with  considera- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus>, 
the  Senator  from  New  Jersey  i  Mr.  Brad- 
ley), the  Senator  from  North  Dakota 
Mr.  Burdick  » ,  the  Senator  from  Nevada 
<Mr.  Cannon),  the  Senator  from  Iowa 
I  Mr.  CULVER),  the  Senator  from  Ohio 
<  Mr.  Glenn*  ,  the  Senator  from  Colorado 
I  Mr.  Hart)  .  the  Senator  from  Massachu- 
setts ( Mr.  KxNNEDY ) ,  the  Senator  from 
Vermont  i  Mr.  Leahy  > ,  the  Senator  from 
Michigan  iMr.  Levin)  ,  the  Senator  from 
South  Dakota  ( Mr.  McGovern)  ,  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Tennessee  (Mr. 
Sasser),  the  Senator  from  Georgia  (Mr. 
Talmadge),  the  Senator  from  New  Jer- 
sey (Mr.  Williams),  and  the  Senator 
from  South  CaroUna  (Mr.  Holumcs)  are 
necessarily  absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
•  Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood  ),  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
New  Mexico  (Mr.  Schmttt)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
'Mr.  Javits  I  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  53, 
nays  22,  as  follows: 

(Rollcall  Vote  No.  277  Leg.] 
YEAS— 53 


Baker 

Exon 

Nelson 

Bayh 

Pord 

PeU 

Bellmen 

Gravel 

Pryor 

Benisen 

Huddleston 

Randolph 

Biden 

Inouye 

Riegle 

Boschwitz 

Jackson 

Sarbanes 

Bumpers 

Johnston 

Schwelker 

Byrd.  Robert  C.  Kassebaum 

Stafford 

Chafee 

Long 

Stennis 

Chiles 

Lusar 

Stevens 

Church 

Magnuson 

Stevenson 

Cochran 

Mathlas 

Stone 

Cohen 

Matsunaga 

Tsongas 

Cranston 

McClure 

Warner 

Danforth 

Metzenbaum 

Weicker 

Dole 

Mitchell 

Young 

Durkln 

Morgan 

Zorinsky 

Eagleton 

Moynthan 
NAYS— 22 

Armstrong 

Heflin 

Proxmlre 

Boren 

Heinz 

Roth 

Byrd, 

Helms 

Simpson 

Harry  F.,  Jr 

Humphrey 

Stewart 

DeConcini 

Jepsen 

Thurmond 

Domenicl 

Laxalt 

Tower 

Durenberger 

Nunn 

Wallop 

Uayakawa 

Percy 

NOT  VOTINO— 25 

Baucus 

Hatch 

Packwood 

Bradley 

Hatfield 

Pressler 

Burdick 

HoUings 

Rlbicoff 

Cannon 

Javits 

Sasser 

Culver 

Kennedy 

Schmitt 

Gam 

Leahy 

Talmadge 

Glenn 

Levin 

Williams 

Goldwater 

McGovern 

Hart 

Melcher 

So  the  bill  (H.R.  7542).  as  amended, 
was  passed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed the  following  conferees  on  the 
part  of  the  Senate: 

Senator  Magnuson,  Senator  Stennis. 
Senator  R.  C.  Byrd.  Senator  Proxmire, 
Senator  Inouye,  Senator  Hollings,  Sen- 
ator Bayh,  Senator  Eagleton,  Senator 
Chiles,  Senator  Johnston,  Senator  Hud- 
dleston, Senator  Leahy,  Senator  S<^sser, 
Senator  Young,  Senator  Hatfield,  Sena- 
tor Stevens,  Senator  Mathias.  Senator 
ScHWEiKER,  Senator  Bellmon,  Senator 
Weicker,  Senator  McClure,  Senator 
Laxalt,  Senator  Garn,  Senator  Schmitt. 
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ORDER  DISCHARGING  SENATE  FI- 
NANCE COMMITTEE  FROM  FUR- 
THER   CONSIDERATION    OF    H.R. 

,      7477 

I  Mr.  LONG.  Mr.  President,  the  taxes  on 
airport  and  airway  users  are  expiring  on 
Monday,  and  unless  the  Senate  extends 
those  taxes  there  will  be  chaos  and  con- 
fusion. The  airlines  are  subject  to  being 
sued  if  they  collect  taxes  which  are  not 
levied  under  the  law. 

I  I  think  the  Senate  will  find  it  the  bet- 
ter part  of  wisdom  to  extend  those  taxes. 
In  order  to  give  the  Senate  the  oppor- 
tunity to  consider  the  basic  airway  tax 
provisions  in  an  orderly  fashion 

The  PRESIDING  OFFICER.  My  apol- 
ogies to  the  Senator  from  Louisiana.  Will 
the  Senator  please  hold  for  a  moment? 
The  Chair  is  having  a  great  deal  of  diffi- 
culty in  hearing  the  distinguished  Sena- 
tor from  Louisiana,  and  he  would  like  to 
ask  the  Senate  to  please  be  in  order. 

Mr.  LONG.  In  order  to  give  the  Senate 
the  opportunity  to  legislate  on  the  air- 
way tax  provisions  in  an  orderly  fash- 
ion and  in  a  thoughtful  manner,  we  are 
going  to  ask  to  extend  those  expiring 
taxes  for  90  days  so  that  the  Senate  can 
consider  what  changes  in  the  airway 
taxes  it  may  wish  to  make. 

What  I  am  going  to  seek  now  is  merely 
unanimous  consent  to  discharge  the  Fi- 
nance Committee  so  that  the  90-day 
extension  bill  H.R.  7477  can  be  on  the 
calendar  and  can  be  called  up  on  Mon- 
day. Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Finance  be  discharged 
from  further  consideration  of  H.R.  7477. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  distinguished  Senator  from 
Louisiana  discussed  this  matter  with  me 
earlier  today,  and  it  has  been  generally 
agreed  on  this  side  that  this  is  indeed 
an  orderly  way  to  handle  the  matter.  We 
will  not  object  to  the  unanimous-consent 
request  to  discharge  the  Finance  Com- 
mittee. The  matter  will  then  go  onto  the 
calendar  and  it  is  my  understanding  that 
there  will  be  a  motion  to  proceed  or  a 
request  to  proceed  to  the  consideration 
of  this  matter  on  Monday.  I  think  that  is 
an  orderly  arrangement,  and  I  have  no 
objection  to  it 

Mr.  DOLE.  That  is  all  right. 

Mr.  BAKER.  I  have  no  objection. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana  tell  us  if  there  is  any- 
thing more  in  the  bill  that  is  coming  out 
from  the  Finance  Committee  besides  re- 
newal of  the  tax?  Does  it  provide  any- 
thing about  distribution  of  the  funds? 

Mr.  LONG.  The  House  sent  us  a  mere 
3  months'  extension  of  the  expiring 
taxes.  That  is  all  we  are  asking  for  at 
this  time,  a  mere  3  months'  extension  of 
the  existing  airway  taxes,  so  that  these 
taxes  and  their  possible  modification  can 
be  more  carefully  considered  later  on. 

There  might  be  an  amendment  offered 


to  this  3-month  extension  bill  from  the 
other  side  of  the  aisle,  but  that  is  some- 
thing that  I  am  in  no  position  to  pass  on. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  the  Senator 
from  Ohio  does  have  some  concerns,  be- 
cause there  have  been  some  discussion 
about  utilization  of  some  of  these  airline 
taxes  for  special  subsidies  to  the  airlines. 

Mr.  LONG.  The  bill  which  my  request 
relates  to  has  no  such  provision,  and  I 
would  resist  anything  of  that  sort  as  an 
amendment  to  this  bill.  I  know  of  no 
amendment  of  that  sort  that  will  be  of- 
fered. All  we  want  to  do  in  the  bill  I  am 
talking  about  is  simply  to  gain  90  days' 
time  so  the  Senate  can  act  in  an  orderly 
fashion  on  the  airway  taxes  when  we 
deal  with  this  subject. 

Mr.  METZENBAUM.  Under  those  cir- 
cumstances, I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  the  motion  by  the 
Senator  from  Louisiana  (Mr.  Long)  to 
discharge  the  Finance  Committee  is 
agreed  to. 


EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  state 
H.R.  7685. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (HJi.  7685)  to  amend  title  IV  ot  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date 
on  which  the  corporation  mtist  pay  benefits 
under  terminated  multiemployer  plans. 

Mr.  LONG.  Mr.  President.  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  a  statement  of  the  chairman  of 
the  Human  Resources  Committee  (Mr. 
Williams)  supporting  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Ma.  Williams 

As  you  know,  the  administration  Intro- 
duced the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  on  May  3  of  last 
year.  The  Labor  and  Human  Resources  Com- 
mittee approved  the  bill  with  amendments 
on  March  24  of  this  year  and  the  Finance 
Committee  approved  the  bill  with  amend- 
ments on  the  12tb  of  this  month. 

Since  that  time  our  two  committees  have 
worked  together  and  have  resolved  the  differ- 
ences between  our  two  bills.  However,  this 
effort  has  consumed  all  of  the  time  since  the 
completion  of  the  Finance  Committee  mark- 
up and  we  have  not  yet  been  able  to  produce 
a  joint  report  on  the  bill. 

In  view  of  the  extraordinary  complexity  of 
this  legislation.  I  believe  that  the  best  course 
is  to  defer  the  Monday  deadline  for  enact- 
ment of  the  bill  31  days  so  that  we  may 
product  a  Joint  report  to  guide  public  and 
the  courts  In  their  interpretation  of  this  Im- 
portant legislation. 

Mr.  LONG.  Mr.  President.  I  agree 
with  Senator  Williams  that  a  1-month 
extension  is  necessary  with  regard  to 
the  pension  plan  insurance  provisions 
of  ERISA  as  they  apply  to  the  multi- 
employer pension  plans. 

When  the  Congress  enacted  ERISA  in 
1974.  we  did  not  have  enough  knowl- 
edge about  multiemployer  plans  or  the 
risks  which  would  be  involved  in  the 
insurance  of  benefits  under  these  plans 


by  the  PBGC  (Pension  Benefit  Guar- 
anty Corporation).  Ttierefore.  we  de- 
cided to  defer  the  mandatory  PBGC  in- 
surance coverage  of  multiemployer  plans 
until  we  had  a  chance  to  look  at  them 
more  closely.  This  deferral  has  been  ex. 
tended  three  times.  The  last  extension 
expires  on  June  30, 1980. 

The  Finance  Committee  and  the  Com- 
mittee on  Labor  and  Human  Resources 
have  each  tentatively  agreed  to  different 
versions  of  a  bill  which  would  provide 
mandatory  PBGC  insurance  coverage  o( 
multiemployer  pension  plans.  The  staffs 
of  the  two  committees  have  been  work- 
ing to  reconcile  the  differences  in  the 
two  committee  bills.  The  staffs  believe 
they  have  reached  agreement  on  most  of 
the  provisions,  but  there  is  not  enough 
time  left  before  July  1  for  the  commit- 
tees and  the  Senate  to  fully  consider  and 
pass  on'  any  compromises  and  for  the 
Senate  to  reach  final  agreement  with  the 
House  of  Representatives. 

Therefore,  I  am  agreeing  to  the  ex- 
tension of  present  law  for  'another 
month. 

I  hope  the  Senate  will  support  this 
measure  for  a  1 -month  extension  of  the 
ERISA  program. 

The  PRESIDING  OFFICER.  The 
bill  before  the  Senate  is  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  7685)  was  wdered  to 
a  third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  U)NG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motimi  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS,  1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  901.  H.R.  6974. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

■nie  assistant  legislative  cleric  read  as 
follows: 

A  bin  (H.R.  6974)  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

Ttie  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  in  lieu  thereof  the 
following: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Authorization  Act,  19S1". 
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TTTLB  I— PROCUREMENT 
AUTHORIZATION   OP   APPROPBIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  toipedoes. 
and  other  weapons,  as  authorized  by  law,  in 
smiounts  as  follows: 

AIRCRAFT 

For  aircraft:  for  the  Army.  $1,004,300,000; 
for  the  Navy  and  the  Marine  Corps. 
•5.910.900,000;  for  the  Air  Force. 
$9,541,943,000,  of  which  $518,800,000  shall  be 
available  only  for  procurement  of  War 
Reserve  Materiel  spares. 

MISSILES 

For  missiles:  for  the  Army.  $1,514,400,000; 
for  the  Navy.  $2,076,400,000;  for  the  Marine 
Corps,  574.443,000;  for  the  Air  Force, 
$3,180,284,000. 

NAVAL    VESSELS 

For  naval  vessels:  for  the  Navy, 
$8,385,200,000. 

TRACKED   COMBAT   VEHICLES 

For  tracked  combat  vehicles:  for  the 
Army.  $2,210,500,000;  for  the  Marine  Corps, 
$45,825,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $380,200,000. 

OTHER     WEAPONS 

For  Other  weapons:  For  the  Army,  $269,- 
000,000;  for  the  Navy.  $195,500,000;  for  the 
Marine  Corps,  $93,490,000. 

PATRIOT      MISSILE     SYSTEM 

Sec.  102.  Not  more  than  $494,100,000  of 
the  funds  authorized  to  be  appropriated  by 
this  title  for  the  Army  may  be  used  for  pro- 
curement of  the  PATRIOT  missile  system, 
and  no  unobligated  funds  heretofore  ap- 
propriated for  the  Army  for  fiscal  year  1980 
and  no  funds  authorized  to  be  appropriated 
by  this  title  for  the  Army  may  be  obligated 
or  expended  for  the  procurement  of 
PATRIOT  missile  system  end-items  unless 
and  until  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  that,  based  upon  opera- 
tional and  development  testing  conducted 
by  the  Army,  the  PATRIOT  missile  system 
Is  suitable  for  hardware  production. 

CERTAIN      AtTTHORITT      PROVIDED      SECRETARY      OF 
DEFENSE     W     CONNECTION     WITH     THE     NATO 
ABnOBNZ     WARNING     AND     CONTROL     SYSTEM 
^-^AWACS)      PROGRAM 

^        Sec  103.   (a)   During  fiscal  year  1981,  the 
f  Secretary   of   Defense,   in   carrying   out    the 

(.---^"-Multilateral  Memorandum  of  Understanding 
dgtween  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  Ministers  of  Defense  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  Decem- 
ber 6.  1978,  may — 

(1)  waive  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  in 
the  United  States  Air  Force  Airborne  Warn- 
ing and  Control  System  (AWACS)  program 
office: 

(A)  auditing; 

(B)  quality  assurance; 

(C)  codification; 

(D)  Inspection; 

(E)  contract  administration; 
(P)  acceptance  testing; 

(G)  certification  services;  and 
(H)    planning,   programing,  and  manage* 
ment  services; 

(2)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable;   and 

(3)  In  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1981, 
assume  contingent  liability  for 


(A)  program  losses  resulting  from  tbe 
gross  negligence  of  any  contracting  officer 
of  the  United  States; 

(B)  identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United 
States  on  the  program;   and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  In  appropriation  Acts. 

FIGHTING    VEHICLE    SYSTEMS 

SEC.  104.  (a)  The  Secretary  of  the  Army 
shall  select,  on  a  competitive  basis,  a  second 
source  contractor  for  the  production  and 
final  assembly  of  the  Fighting  Vehicle  Sys- 
tems not  later  than  June  30.  1981.  Each  com- 
petitor shall  be  Judged  on  its  ability  to  re- 
duce the  procurement  costs  of  such  system 
to  the  maximum  possible  extent  as  well  as 
on  its  ability  to  provide  a  dependable  second 
source  for  the  production  and  final  assembly 
of  the  Fighting  Vehicle  Systems.  The  Sec- 
retary may  not  select  as  a  second  source 
contractor  for  such  systems  any  contractor 
that  is  a  subsidiary  or  otherwise  a  part  of 
the  prime  contractor  for  such  system. 

(b)  At  least  five  of  the  vehicles  procured 
with  funds  authorized  by  this  Act  for  the 
procurement  of  the  Fighting  Vehicle  Systems 
shall  be  manufactured  and  finally  assembled 
by  the  second  source  contractor. 

REQUIREMENT  FOR  AUTHORIZATION  OF  APPROPRI- 
ATIONS FOR  FUNDS  FOR  MAJOR  REPAIR  WORK 
ON  CERTAIN  CLASSES  OF  SHIPS;  RESTRICTIONS 
ON  SERVICE  LIFE  EXTENSION   PROGRAM    (SLEP) 

Sec.  105.  (a)  Section  138  of  title  10,  United 
States  Code,  relating  to  authorization  of  ap- 
propriations for  the  armed  forces,  is 
amended — 

(1)  by  striking  out  "subsection  (e)"'  in 
subsection  (a)  (6)  and  inserting  in  lieu 
thereof  "subsection  (f)";  and 

(2)  by  redesignating  subsection  (e)  as 
subsection  (f )  and  inserting  after  subsection 
(d)   the  following  new  subsection  (e)  : 

"(e)  (1)  No  funds  may  be  appropriated  for 
any  fiscal  year  for  major  repair  work  on  any 
ship  over  3.000  tons  (full  load  displacement) 
unless  such  work  has  been  specifically  au- 
thorized by  law. 

"(2)  The  Secretary  of  Defense  shall  sub- 
mit to  the  Congress  a  written  report,  not 
later  than  February  15  of  each  fiscal  year, 
recommending  the  number  of  ships  over 
3,000  tons  (full  load  displacement)  In  each 
Navy  ship  classification  on  which  major 
repair  work  should  be  performed  in  the  next 
fiscal  year. 

"(3)  The  report  required  under  paragraph 
(2)  of  this  subsection  shall  include,  in  the 
case  of  each  ship,  the  Justification  for  and 
an  explanation  of  the  major  repair  work 
proposed  to  be  performed  on  such  ship  and 
shall  also  include — 

"(A)  an  estimate  of  the  total  cost  of  the 
work  by  appropriation  category; 

"(B)  the  estimated  time  for  completing 
the  work; 

"(C)  the  number  of  military  personnel, 
civilian  employees  of  the  Department  of 
Defense,  and  private  industry  personnel 
planned  for  the  work; 

"(D)  the  estimated  date  of  tbe  next  major 
repair  work; 

"(E)  the  amount  of  minor  repair  work 
expected  to  be  performed  In  shipyards  before 
the  next  major  repair  work; 

"(F)  a  description  of  any  improved  or  in- 
creased nJlitary  capability  which  Is  expected 
to  result  from  the  work;  and 

"(G)  the  effect  of  the  major  repair  work 
recommended  in  such  report  on  the  utiliza- 
tion of  the  peacetime  capacity  and  capability 
of  the  United  States  and  on  the  wartime 
mobilization  capacity  of  private  and  public 
shipyards  of  the  United  States. 

"(4)  For  purposes  of  this  subsection — 


"(A)  The  term  'major  repair  work'  means, 
in  the  case  of  any  ship  to  which  this  subsec- 
tion is  applicable,  any  overhaul,  modifica- 
tion, alteration,  or  conversion  work  which 
will  result  in  a  total  cost  to  the  United  States 
of  more  than  $10,000,000. 

"(B)  The  term  'minor  repair  work'  means, 
in  the  case  of  any  ship  to  which  this  subsec- 
tion is  applicable,  any  repair  work  which  will 
result  in  a  total  cost  to  the  United  States  of 
$10,000,000  or  less.". 

( b  I  ( 1 )  Funds  authorized  to  be  appropri- 
ated by  this  or  any  other  Act  for  advance 
procurement  in  connection  with  the  Service 
Life  Extension  Program  (SLEP)  for  the  con- 
version and  overhaul  of  the  U.S.S.  Forrestal 
may  be  used  for  such  purpose  only  if,  and 
to  the  extent  that,  the  use  of  such  funds  for 
such  purpose  does  not  result  In  the  selection 
or  designation  of  a  particular  shipyard  at 
which  such  conversion,  overhaul,  and  repair 
work  is  to  be  performed. 

(2)  The  Secretary  of  the  Navy  shall  con- 
duct a  comprehensive  study  after  tbe  date 
of  the  enactment  of  this  Act  (1)  comparing 
the  cost  of  performing  the  Service  Life  Ex- 
tension Program  work  described  in  subsec- 
tion (a)  at  public  shipyards  with  the  cost  of 
performing  such  work  at  private  shipyards, 
(2)  comparing  the  number  of  Federal  civi- 
lian personnel,  armed  forces  personnel,  and 
private  industry  personnel  that  will  be  uti- 
lized in  performing  such  work  at  public  ship- 
yards with  the  number  of  such  personnel 
that  will  be  utilized  in  performing  such  work 
at  private  shipyards,  and  (3)  evaluating 
such  other  factors  as  the  Secretary  of  the 
Navy  considers  significant  In  selecting  a 
shipyard  at  which  such  work  should  be 
performed. 

(3)  The  Secretary  of  the  Navy  may  not 
designate  a  shipyard  at  which  the  Service 
Life  Extension  Program  (SLEP)  work  de- 
scribed in  subsection  (a)  Is  to  be  performed 
until  after  the  Secretary  has  submitted  a 
report  to  the  Congress  containing  the  results 
of  the  study  referred  to  in  paragraph  (2) 
and  the  Congress  has  enacted,  after  the  date 
of  the  enactment  of  this  Act,  legislation 
authorizing  funds  for  the  performance  of 
such  work. 

TITLE      II — RESEARCH.      DEVELOPMENT, 

TEST.  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law,  in  amounts 
as  follows: 

For  the  Army,  $3,233,614,000;  for  the  Navy 
(including  the  Marine  Corps),  $5,116,396,000. 
of  which  $10,000,000  shall  be  available  only 
for  continuation  of  the  development  of  the 
Extremely  Low  Frequency  (EX,F)  Communi- 
cations System;  for  the  Air  Force,  $7,135,- 
197,000,  of  which  not  more  than  $50,000,000 
may  be  obligated  or  expended  for  the  CX  air- 
craft; for  the  Defense  Agencies,  $1,368,600,- 
000.  of  which  $42,100,000  is  authorized  for 
the  activities  of  the  Director  of  Test  and 
Evaluation,  Defense. 

MX  MISSILE  AND  BASING  MODE 

Sec.  202.  (a)  The  Congress  finds  that  a 
survlvable  land-based  intercontinental  bal- 
listic missile  (ICBM)  system  is  vital  to  the 
security  of  the  United  States  and  to  a  stable 
strategic  balance  between  the  United  States 
and  the  Soviet  Union  and  that  the  timely 
deployment  of  a  new  bEislng  mode  is  essen- 
tial to  the  survivability  of  this  Nation's 
land-based  intercontinental  ballistic  mis- 
siles. It  is,  therefore,  the  purpose  of  this 
section  to  insure  that  the  programs  for 
development  and  deployment  of  the  MX 
missile  system,  consisting  of  200  missiles  and 
4,603  hardened  shelters,  are  carried  out  as 
soon  a  practicable. 

(b)  The  Secretary  of  Defense  shall  proceed 
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Immediately  with  the  full-scale  development 
of  the  MX  missile  and  a  Multiple  Protective 
Structure  (MPS)  system  basing  mode  for 
such  missile  which  incorporates  a  linear  or 
grid  road  system,  and  shall  continue  such 
development  In  a  manner  that  will  achieve 
an  initial  operational  capability  of  such  mis- 
sile and  basing  mode  not  later  than  Decem- 
ber 31.  1986. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  initial  phase  of  construction  shall 
be  limited  to  2.300  protective  shelters  for  the 
MX  missile  in  the  initial  deployment  area. 

(d)  The  Secretary  of  Defense  shall — 

( 1 )  submit  to  the  committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  February  1.  1981. 
a  general  plan  for  maximizing  the  adverse 
economic,  environmental,  and  social  effects 
that  are  likely  to  result  from  the  construc- 
tion of  multiple  protective  structures  in  the 
areas  proposed  for  the  deployment  of  the  MX 
missile  system,  and 

(2)  conduct  a  comprehensive  study  to 
identify  locations,  in  addition  to  the  Great 
Basin  of  Nevada  and  Utah,  suitable  for  con- 
struction of  the  remaining  multiple  protec- 
tive structures,  evaluate  the  costs  and  the 
military,  environmental,  and  socioeconomic 
consequences  associated  with  such  funher 
construction  and  deployment  in  all  such 
areas,  and  submit  the  results  of  such  study 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  not 
later  than  February  1,  1981. 

I        restrictions    ON    USE    OF    FUNDS   FOR    CX 
AIRCRAFT 

Sec.  203.  (a)  (I)  None  of  the  funds  auihor- 
ized  to  be  appropriated  by  this  title  may  be 
obligated  or  expended  for  full-scale  engi- 
neering development  of  the  CX  aircraft  or 
any  other  new  transport  aircraft  associated 
with  the  study  required  under  subsection  ( b) 
unless  the  Secretary  of  Defense  certifies  to 
the  Congress  in  writing  that  (A)  the  mag- 
nitude and  characteristics  of  the  military 
cargo  and  material  to  be  transported  by  air 
to  the  Indian  Ocean  area  in  military  emer- 
gencies are  sufficiently  well  defined  to  pro- 
vide clear  Justification  and  design  param- 
eters for  such  aircraft,  and  (B)  plans  for 
such  aircrafi,  are  sufficiently  well  developed 
to  make  such  full-scale  engineering  develop- 
ment both  economical  and  technically 
feasible. 

(2)  Not  more  than  $10,000,000  of  the 
amount  authorized  to  be  appropriated  by 
section  201  for  the  CX  aircraft  may  be  obli- 
gated or  expended  before  February  1.  1981. 
The  balance  of  such  amount  may  be  obli- 
gated or  expended  only  after  the  expiration 
of  90  days  after  the  receipt  by  the  Congress 
of  the  study  required  under  subsection  (b). 

(b)(1)  The  Secretary  of  Defense  shall 
conduct  a  study  of  the  immediate  and  long- 
term  overall  military  mobility  requirements 
of  the  United  States.  In  conducting  such 
study  the  Secretary  shall  specifically  con- 
sider and   analyze   the   following  factors: 

(A)  The  immediate  and  long  term  trans- 
portation capacity  needed  by  the  armed 
forces  to  transport  planned  military  units, 
equipment,  and  supplies  to  the  Indian  Ocean. 
Persian  Gulf,  and  adjacent  areas  in  emer- 
gency situations  that  may  arise  in  such  areas. 

(B)  The  portion  of  the  total  transportation 
capacity  referred  to  in  clause  (A)  that  will 
likely  be  needed  to  transport  large  or  bulky 
equipment,  flammable  goods,  high  explosives, 
urgent  replenishment  supplies,  and  other 
equipment  and  supplies  requiring  special 
treatment. 

(C)  Any  special  considerations  lmp>osed  by 
the  environment  of  the  areas  of  possible  de- 
ployment, including  the  adequacy  of  airfield 
and  port  facilities,  the  requirement  for  In- 
flight refueling  and  tanker  aircraft,  and  the 
cubic  area  and  weight  or  armored  vehiclea  to 
be  traa^>orted. 


(D)  Tbe  appropriate  mix  of  airlift,  sealift, 
and  preposltloning  of  material  in  the  planned 
deployment  areas  that  would  provide  an  ade- 
quate transportation  capacity  when  needed 
at  least  cost. 

(E)  The  relationship  of  the  transportation 
demands  estimated  for  emergency  situations 
that  may  arise  in  the  Persian  Gulf.  Indian 
Ocean,  and  adjacent  areas  to  the  transporta- 
tion demands  estimated  for  emergency  situa- 
tions that  may  arise  in  North  Atlantic  Treaty 
Organization  countries  and  in  other  areas  of 
the  world. 

(2)  The  Secretary  of  Defense  shall  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives not  later  than  December  1,  1980, 
containing  the  results  of  the  study  required 
under  paragraph  (1),  together  with  such 
comments  and  recommendations  as  the  Sec- 
retary deems  appropriate,  including — 

(A)  recommendations  for  specific  new  pro- 
grams to  provide  an  adequate  overall  military 
transportation  capacity  for  the  United  States 
and  an  assessment  of  tbe  near  and  long  term 
costs,  benefits,  and  contribution  to  overall 
time  phased  transportation  capacity  in  the 
case  of  each  such  program;  and 

(B)  an  analysis  of  the  costs  and  benefits 
of  at  least  one  alternative  group  of  programs 
which  would  provide  an  adequate  overall 
military  transportation  capacity. 

EXTREMELY    LOW    FREQUENCY     (ELF) 
COMMUNICATIONS    SYSTEM 

Sec.  204.  (a)  Notwithstanding  the  provi- 
sions of  section  202  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1979 
(92  Stat.  1611)  or  section  203  of  the  Depart- 
ment of  Defense  Authorization  Act,  1980  (93 
Stat.  805),  the  Secretary  of  the  Na\'y  shall 
use,  for  the  purpose  of  resuming  research 
and  development  work  on  tiie  Extremely  Low 
Frequency  (ELF)  Communications  System, 
any  unobligated  funds  heretofore  aopro- 
prlated  for  such  system  for  fiscal  year  1979. 

(b)  The  President  shall  select  a  site  for 
deployment  of  the  Extremely  Low  Frequency 
(ELF)  Oommunicatlon  System  not  later  than 
April  1,  1981,  and  shall  promptly  notify  the 
Congress  after  the  selection  of  such  site  has 
been  made. 

increasing  CEXLING  on  FUNDS  THAT  MAT  BE 
EXPENDED  BY  THE  DEPARTMENT  OF  DEFENSE 
for  INDEPENDENT  RESEARCH  AND  DEVELOP- 
MENT AND  BIO  AND  PROPOSAL  COSTS 

Sec.  205.  Section  203  of  Public  Law  91-441 
(84  Stat.  907)  is  amended — 

(1)  by  striking  out  "$2,000,000"  and  "$250,- 
000"  in  subsection  (a)(1)  and  inserting  In 
lieu  thereof  "$4,000,000"  and  "$500,000",  re- 
spectively; and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(f)  Beginning  October  1,  1983,  and  every 
three  years  thereafter,  the  Secretary  may, 
based  upon  economic  Indexes  that  the  Secre- 
tary has  selected,  adjust  the  amounts  in 
subsection  (a)(1)(B)  of  this  section  in  ac- 
cordance with  economic  changes  reflected  In 
those  indexes.". 

TITLE  in — ACTIVE  FORCES 

AUTHORIZATION    OF   END    STRENGTHS 

Sec.  301.  (a)  For  the  fiscal  year  1981.  each 
component  of  the  Armed  Forces  is  author- 
ized an  end  strength  for  active  duty  person- 
nel as  follows : 

(1)  The  Army.  750.300. 

(2)  The  Navy,  536.100. 

(3)  The  Marine  Corps,  185,200. 

(4)  The  Air  Force,  564.500. 

(b)  In  addition  to  the  active  duty  per- 
sonnel strengths  authorized  by  subsection 
(a),  there  is  also  authorized  1.250  active 
duty  personnel  for  the  Army,  as  of  Septem- 
ber 30,  1981,  for  each  percentage  point  by 
which  the  proportion  of  high  school  male 
graduates  (with  no  prior  military  service) 
enlisted  or  inducted  into  tbe  Army  during 


the  fiscal  year  ending  September  30.  1981, 
exceeds  52  percent  of  all  male  persons  (with 
no  prior  military  service)  enlisted  or  induct- 
ed into  the  Army  during  such  fiscal  year, 
except  that  the  total  additional  personnel 
strength  under  this  subsection  may  not  ex- 
ceed 25,000. 

LIMITATION  ON  INDUCTION  OF  PERSONS  INTO 
THE  ARMED  FORCES  WHOSE  MENTAL  ABCLITT 
IS  BELOW   A  PRESCRIBED  LEVEL 

Sec.  302.  The  number  of  individuals  en- 
listed or  Inducted  into  any  armed  force  dur- 
ing any  fiscal  year  beginning  after  Septem- 
ber 30,  1980,  whose  mental  ability  test  re- 
sults place  tbem  within  the  Mental  Category 
Group  IV,  may  not  exceed  a  number  equal 
to  20  percent  of  all  Individuals  enlisted  or 
inducted  into  such  armed  force  during  such 
fiscal  year. 

AUTHORIZATION  TO  REPAY  LOANS  FOB  SMIVU^  nr 
THE    ARMED     FORCRS 

Sec.  303.  (a)(1)  The  Secretary  of  Defense 
may  repay,  subject  to  the  provisions  of  this 
section,  any  loan  made,  insured,  or  guaran- 
teed under  part  B  of  the  High  Education  Act 
of  1965,  or  any  loan  made  under  part  E  of 
such  Act,  and  which  was  made  after  October 
1,  1975.  Repayment  of  any  such  loan  shaU  be 
made  on  tbe  basis  of  each  complete  year  of 
service  performed  by  the  borrower. 

(2)  The  Secretary  of  Defense  may  repay 
loans  described  in  paragraph  ( I )  of  this  sub- 
section in  the  case  of  any  person  for — 

(A)  service  performed  (1)  as  an  enlisted 
member  of  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  armed  force  after  September 
30.  1980.  and  (11)  in  a  Reserve  component  and 
military  specialty  specified  by  the  Secretary 
of  Defense;  or 

(B)  service  performed  on  active  duty  as  an 
enlisted  member  of  the  armed  forces  after 
September  30,  1980,  In  a  military  specialty 
specified  by  the  Secretary  of  Defense. 

In  the  case  of  service  described  In  clause  (A) 
of  the  first  sentence  of  this  paragraph,  the 
Secretary  of  Defense  may  repay  a  loan  de- 
scribed in  paragraph  (1)  only  if  the  person 
to  whom  the  loan  was  made  performed  such 
service  after  the  loan  was  made. 

(b)  The  portion  or  amount  of  a  loan  that 
may  be  repaid  under  subsection  (a)  of  this 
section  is — 

( 1)  16  percent  or  $500,  whichever  Is  great- 
er, for  each  year  of  service.  In  the  case  of 
service  described  in  subsection  (a)  (2)  (A)  of 
this  section;  or 

(2)  33^/3  percent  or  $1,500.  whichever  Is 
greater,  for  each  year  of  service,  in  the  case 
service  described  in  subsection  (a)  (3)  (B)  of 
this  section. 

(c)  If  a  portion  of  a  loan  is  repaid  under 
this  section  for  any  year,  interest  on  tbe 
remainder  of  such  loan  shall  accrue  and  be 
paid  in  the  same  manner  as  is  otherwise  re- 
quired. 

(d)  Nothing  m  this  section  shall  be  oon- 
strued  to  authorize  refunding  any  repay- 
ment of  a  loan. 

(e)  Any  individual  who  transfers  from 
service  described  in  clause  (A)  or  (B)  of  sub- 
section (a)(1)  of  the  section  to  serrloe 
described  in  the  other  clause  of  such  sub- 
section during  a  year  shall  be  eligible  to  have 
repaid  a  portion  of  such  loan  determined  by 
giving  appropriate  fractional  credit  for  each 
portion  of  the  year  so  served,  in  accordance 
with  regulations  of  the  Secretary  concerned. 

(f)  There  Is  authorized  to  be  appropriated 
$45,000,000  to  carry  out  the  provisions  of  this 
section  and  section  304. 

(g)  The  Secretary  of  Defense  shall,  by  reg- 
ulation, prescribe  a  schedule  for  the  alloca- 
tion of  funds  made  available  to  carry  out  the 
provisions  of  this  section  during  any  year  for 
which  funds  are  not  sufficient  to  pay  the  sum 
of  the  amounts  eligible  for  repayment  undN' 
subsection  (a) . 

(h)  The  Secretary  of  Defense  shall  eqnl- 
tably  allocate  the  amount  appropriated  1 
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this  section  between  the  repiyment  of  loans 
made.  Insured,  or  guaranteed  under  part  B  of 
the  Higher  Education  Act  of  1965.  the  re- 
payment of  loans  made  under  part  E  of  such 
Act.  and  the  educational  assistance  program 
provided  for  under  section  304. 

(1)  The  authority  provided  under  this  sec- 
tion shall  apply  only  in  the  case  of  persons 
who  enlist  or  reenlist  In  the  Selected  Reserve 
of  the  Ready  Reserve  of  an  armed  force  or 
enlist  or  reenJlst  for  service  on  active  duty 
after  September  30.  1980.  and  before  October 
1.  1981. 

EDUCATIONAI.    ASSISTAMCB    PILOT    PROGRAM 

Sec.  304.  (a)  <1)  As  a  means  of  encouraging 
enlistments  and  reenlistments  in  the  armed 
forces,  the  Secretary  of  Defense,  on  behalf  of 
any  person  who  enlists  or  reenlists  in  the 
armed  forces  after  September  30. 1980.  and  be- 
fore October  1.  1981.  and  who  elects  or  has 
elected  to  participate  in  the  Post-Vietnam 
Veterans  Educational  Assistance  Program 
provided  for  under  chapter  32  of  title  38. 
United  States  Code,  may  |>ay  the  monthly 
contribution  otherwise  deducted  from  the 
military  pay  of  such  person.  No  deduction 
may  be  made  under  section  1622  of  title  38. 
United  SUtes  Code,  from  the  military  pay  of 
any  person  for  any  month  to  the  extent  that 
the  contribution  otherwise  required  to  be 
made  by  such  person  under  such  section  for 
such  month  is  paid  by  the  Secretary  of 
Defense. 

(2)  No  payment  may  be  made  under  this 
section  oa  liehalf  of  any  person  for  any  month 
before  the  month  in  which  such  person  en- 
listed or  reenllsted  in  the  armed  forces  or  for 
any  month  before  October  1980. 

(b)  The  amount  paid  by  the  Secretary  of 
Defense  under  this  section  on  behalf  of  any 
person  shall  be  deposited  to  the  credit  of  such 
person  In  the  Post-Vietnam  Era  Veterans  Ed- 
ucation Account  established  under  section 
1622(a)  of  title  38.  United  States  Code. 

(c)  Except  as  provided  In  subsection  (d). 
the  provisions  of  chapter  32  of  title  38.  United 
States  Code,  shall  be  applicable  to  payments 
made  by  the  Secretary  of  Defense  under  this 
section. 

(d)  Notwithstanding  the  provisions  of 
section  1631(a)  (4)  of  title  38.  United  States 
Code,  the  Secretary  of  Defense,  in  the  case 
of  any  person  who  enlists  or  reenlists  in  the 
armed  forces  or  any  officer  who  is  ordered 
to  active  duty  with  the  armed  forces  after 
September  30.  1980.  and  before  October  1. 
1981.  or  whose  active  duty  obligation  with 
the  armed  forces  is  extended  after  September 
30.  1980.  and  before  October  1.  1981.  and 
who  Is  a  participant  In  the  educational  as- 
sistance program  described  in  subsection 
(a)  may  make  monthly  payments  out  of  the 
Post-Vietnam  Era  Veterans  Education  Ac- 
count to  the  spouse  or  child  of  such  person  to 
assist  such  spouse  or  child  in  the  pursuit  of 
a  program  of  education.  Payments  under  this 
subsection  may  be  made  to  the  spouse  or 
child  of  a  person  participating  in  such  educa- 
tional assistance  program  only  upon  the  re- 
quest of  such  person  and  only  for  such 
period  of  time  as  may  be  specified  by  such 
person.  The  total  amount  paid  under  this 
subsection  in  the  case  of  any  spouse  or  child 
may  not  exceed  the  amount  credited  to  such 
person  in  the  Post-Vietnam  Veterans  Ed- 
ucation Account. 

(e)(1)  The  authority  conferred  on  the 
Secretary  of  Defense  under  this  section  shall 
be  used  by  the  Secretary  only  for  the  pur- 
pose of  encouraging  persons  who  possess  crit- 
ical military  specialties  (as  determined  by 
the  Secretary  of  Defense)  to  enter  or  to  re- 
main in  the  armed  forces. 

(2)  Except  as  otherwise  provided  In  this 
section,  the  Secretary  of  Defense  may  offer 
the  benefits  of  this  section  to  persons  eligible 
therefor  for  such  period  as  the  Secretary 
determines  necessary  or  appropriate  to 
achieve  the  purpose  of  this  section. 

(f )  As  used  In  this  section — 


(1)  The  term  "program  of  education" 
shall  have  the  same  meaning  as  provided 
in  chapter  33  of  title  38.  United  States  Code. 

(2)  The  term  "child"  shall  have  the  same 
meaning  as  provided  In  section  101(4)  of 
title  38.  United  States  Code. 

(3)  The  term  "armed  forces"  means  the 
Army,   Navy.   Air  Force,   and   Marine   Corps. 

EDt7CATIONAL     BENEFTTS     INCENTIVE     PROGRAM 
REPORT 

Sec.  305.  (a)  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  within  30  days  after  the 
end  of  each  quarter  of  fiscal  year  1981.  a 
report  on  the  Implementation  of  sections  303 
and  304. 

(b)  The  Secretary  of  Defense  shall  also 
submit  to  such  committees,  not  later  than 
March  1.  1981,  a  report  on  the  extent  to 
which  the  Post-Vietnam  Veterans'  Educa- 
tional Assistance  Program  provided  for  un- 
der chapter  32  of  title  38.  United  States 
Code,  has  encouraged  persons  to  enter  or 
remain  in  the  armed  forces.  The  Secretary 
shall  Include  in  such  report — 

(1)  an  evaluation  of  contributory  and 
noncontributory  educational  assistance  pro- 
grams as  incentives  for  individuals  to  enter 
or  remain  In  the  armed  forces: 

(2)  an  analysis  of  the  costs  and  benefits 
of  various  educational  assistance  incentive 
programs  designed  to  encourage  individuals 
to  enter  and  remain  in  the  armed  forces; 
and 

(3)  recommendations  for  such  new  pro- 
grams or  revision  of  existing  programs  s£ 
the  Secretary  determines  necessary  or  ap- 
propriate to  successfully  encourage  individ- 
uals to  enter  and  remain  in  the  armed  forces. 

PAT     INCREASE    FOR    MEMBERS    OP    THE 
TTNtPORMED    SERVICES 

Sec.  306.  (a)  Any  adjustment  required 
under  the  provisions  of  section  1009  of  title 
37.  United  States  Code,  relating  to  adjust- 
ments in  the  compensation  of  members  of 
the  uniformed  services,  which  would  other- 
wise first  become  effective  beginning  with 
any  pay  period  in  fiscal  year  1981  shall  not 
become  effective. 

(b)(1)  Subject  to  the  provisions  of  para- 
graph (2).  each  element  of  compensation 
specified  in  section  1009(a)  of  title  37. 
United  States  Code,  shall  be  increased  for 
members  of  the  uniformed  services  by  11.7 
percent  effective  with  the  first  pay  period 
beginning  after  September  30.  1980. 

(2)  The  President  may  allocate  the  over- 
all percentage  Increase  specified  under  para- 
graph ( 1 )  in  the  same  manner  and  to  the 
same  extent  he  is  authorized  under  subsec- 
tions (c)  and  (d)  of  section  1009  of  title  37, 
United  States  Code,  as  amended  by  section 
308  of  this  Act.  to  allocate  the  overall  per- 
centage Increase  of  any  Increase  described 
in  subsection  (b)(3)  of  section  1009  of  such 
title,  except  that  the  overall  percentage  in- 
crease in  the  case  of  any  member  of  the  uni- 
formed services  with  four  years  or  less  serv- 
ice may  not  be  more  than  11.7  percent. 

MILITARY  PAT  RECOMMENDATIONS 

Sec.  307.  The  President  shall  submit  to  the 
Congress  not  later  than  April  1,  1981,  such 
recommendations  as  he  deems  necessary  or 
appropriate  to  improve  the  method  for  deter- 
mining adjustments  in  the  pay  and  allow- 
ances for  members  of  the  uniformed  services. 

AUTHORITT  TO  ALXOCATE  PAT  INCREASES  AMONG 
PAY  GRADES  AND  YEARS  OF  SERVICE  CATEGORIES 

Sec.  308.  Section  1009  of  title  37,  United 
States  Code,  relating  to  adjustments  in  com- 
pensation, is  amended — 

(1)  by  striking  out  "subsection  (c)"  In 
clause  (3)  of  subsection  (b)  and  Inserting 
In  lieu  thereof  "in  subsections  (b)  and  (c) 
of  this  section"; 

(2)  by  Inserting  "(1)"  before  "Whenever" 
at  the  beginning  of  subsection  (c) ; 

(3)  by    redesignating   subs^lon    (d)    as 


paragraph  (2)  and  striking  out  In  such  para- 
graph, as  redesignated,  "under  subsection 
(c)"  each  place  It  appears  and  Inserting  In 
lieu  thereof  "under  paragraph  (1)  of  this 
subsection": 

(4)  by  Inserting  after  subsection  (c)  the 
following  new  subsection   (d): 

"(d)  Whenever  the  President  determines 
such  action  to  be  in  the  best  interest  of 
the  Government,  he  oaay  allocate  the  overall 
percentage  increase  in  the  element  of  basic 
pay  that  would  otherwise  be  effective  after 
any  allocation  made  under  subsection  (c) 
of  this  section  among  such  pay  grades  and 
years  of  service  categories  as  he  deems  ap- 
propriate, except  that  (1)  the  basic  pay  in- 
crease for  any  given  pay  grade  and  years 
of  service  category  after  any  allocation  made 
under  this  subsection,  subsection  (c)  of  this 
section,  or  under  both  such  subsections,  as 
the  case  may  be.  may  not  be  less  than  an 
amount  equal  to  75  per  centum  of  the  In- 
crease In  the  element  of  basic  pay  that  would 
otherwise  have  been  effective  under  subsec- 
tion (b)(3)  of  this  section,  and  (2)  the 
overall  percentage  increase  in  the  case  of 
any  member  of  the  uniformed  services  with 
four  years  or  less  service  may  not  exceed 
the  overall  percentage  increase  in  the  Gen- 
eral Schedule  rates  of  basic  pay  for  civilian 
employees.": 

(5)  by  inserting  "or  (d)"  after  "subsec- 
tion (c)"  in  subsection  (e)  and  by  striking 
out  "among  the  different  elements  of  com- 
pensation" in  such  subsection;  and 

(6)  by  striking  out  "among  the  three 
elements    of    compensation"    in    subsection 

CD- 
INCREASE    IN    ENLISTMENT    AND    REENLISTMENT 

bonuses;       EXTENSION       OP      PERIOD      DURING 

WHICH    BONUSES    MAY    BE    PAID 

SEC.  309.  (a)  Section  308  of  title  37, 
United  States  Code,  relating  to  reenlist- 
ment  bonuses,  is  amended — 

(1)  by  striking  out  "ten  years"  in  para- 
graph (1)(A)  of  subsection  (a)  and  in- 
serting In  lieu  thereof  "fourteen  years"; 

(2)  by  striking  out  "815,000"  In  the  first 
sentence  of  paragraph  (1)  of  subsection  (a) 
and  inserting  in  lieu  thereof  "$20,000"; 

(3)  by  striking  out  "twelve  years"  in  the 
last  sentence  of  paragraph  ( 1 )  of  subsection 
(a)  and  Inserting  in  lieu  thereof  "sixteen 
years"; 

(4)  by  striking  out  "September  30,  1980" 
in  subsection  (f)  and  Inserting  in  lieu 
thereof  "September  30,   1982". 

(b)  Section  308a  of  such  title,  relating  to 
enlistment  bonuses,  is  amended — 

(1)  by  striking  out  "$3,000"  In  the  first 
sentence  of  subsection  (a)  and  Inserting  in 
lieu    thereof   "$5,000";    and 

(2)  by  striking  out  "'September  30,  1980" 
in  subsection  (c)  and  Inserting  In  lieu 
thereof  "September  30,   1982". 

AVIATION    CAREER   PAT 

Sec.  310.  (a)  Chapter  5  of  title  37.  United 
States  Code,  relating  to  special  and  incen- 
tive pays,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  314.  Special  pay:  aviation  career  officers 
extending  period  of  active  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
In  the  Navy,  an  officer  of  a  uniformed  serv- 
ice who — 

"(1)  Is  entitled  to  aviation  career  incen- 
tive pay  under  section  301a  of  this  title; 

"(2)   U  below  the  pay  grade  of  0-7; 

"(3)  is  qualified  to  perform  operational 
flying  duties  as  defined  In  clause  (6)  <A)  of 
section  301a  of  this  title; 

"(4)  has  at  least  six  but  less  than  18  years 
of  aviation  service  as  an  officer; 

"(5)  executes  a  written  agreement  to  re- 
main on  active  duty  in  aviation  service  for 
at  least  one  year;  and 
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i''(6)  la  in  an  aviation  specialty  designated 
as  critical: 

may,  upon  the  acceptance  of  the  written 
agreement  by  the  Secretary  of  Defense  or 
the  Secretary  of  T«-ansportatlon,  as  appro- 
priate, be  paid,  in  addition  to  all  other  com- 
pensation to  which  the  officer  is  entitled,  a 
sum  of  money  not  to  exceed  an  amount 
equal  to  four  months  of  the  basic  pay  to 
which  the  officer  is  otherwise  entitled  at  the 
time  toe  agreement  is  executed,  multiplied 
by  the  number  of  years,  or  the  monthly 
fractions  thereof,  of  obligated  service  under 
the  agreement.  No  agreement  under  this  sec- 
tion may  extend  beyond  the  date  on  which 
the  officer  would  complete  19  years  of  avia- 
tion service.  Upon  acceptance  of  the  agree- 
ment by  the  Secretary  of  Defense  or  the 
Secretary  of  Transportation,  as  appropriate, 
and  subject  to  subsection  (c)  of  this  section, 
the  total  amount  payable  becomes  fixed  and 
may  be  paid  In  either  a  lum  sum  or  In  In- 
stallments. 

"(b)  For  the  purpose  of  this  section,  the 
term  'aviation  service'  means  the  service  per- 
formed by  an  officer  holding  an  aeronautical 
rating  or  designation  (except  a  filght  sur- 
geon or  other  medical  officer)  under  regula- 
tions prescribed  by  the  Secretary  of  Defense 
or  the  Secretary  of  Transportation,  as  ap- 
propriate. The  years  of  aviation  service  are 
computed  beginning  with  the  effective  date 
of  the  Initial  order  to  perform  aviation 
service. 

"(c)(1)  A  member  who  has  received 
payment  under  this  section  and  falls  to  serve 
the  total  period  of  active  duty  In  aviation 
service  specified  in  the  member's  agreement 
shall  refund  to  the  United  States  an  amount 
which  bears  the  same  ratio  to  the  amount 
paid  such  member  under  such  agreement  as 
the  unserved  period  of  active  duty  In  avia- 
tion service  bears  to  the  total  period  of  ac- 
tive duty  in  aviation  service  specified  in  the 
agreement. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued (A)  as  altering  or  modifying  the  ob- 
ligation of  a  regular  officer  to  perform  active 
service  at  the  pleasure  of  the  President,  or 
(B)  as  obligating,  in  any  way.  the  President 
to  accept  a  resignation  submitted  by  a  reg- 
ular officer  upon  completion  of  the  period  of 
active  duty  In  aviation  service  agreed  upon 
by  such  officer  under  this  section. 

"(d)  An  obligation  to  reimburse  the 
United  States  as  provided  in  subsection  (c) 
is  a  debt  owing  to  the  United  States  for  all 
purposes. 

"(e)  A  discharge  In  bankruptcy  under  title 
11  shall  not  release  a  person  from  an  obliga- 
tion to  reimburse  the  United  States  required 
under  the  terms  of  an  agreement  described 
in  subsection  (a)  of  this  section  If  the  final 
decree  of  the  discharge  in  bankruptcy  was 
issued  within  a  period  of  five  years  after 
the  last  day  of  the  period  which  such  person 
had  ELgreed  to  serve.  This  subsection  applies 
to  any  proceeding  In  bankruptcy  which  be- 
gins after  September  30.  1980.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  6  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following 
new  Item: 

"314.  Special  pay:  aviation  career  officers 
extending  period  of  active  duty.". 

CHANGE  IN  METHOD  OP  COMPtTTING  RETIRED  PAY 
AMD   RETAINER   PAT 

Sec.  311.  (a)(1)  Section  1401  of  title  10. 
United  States  Code,  relating  to  the  computa- 
tion of  retired  pay  is  amended  by  striking 
out  all  of  column  1  of  the  table  contained 
in  such  section  and  Inserting  in  lieu  thereof 
the  following: 
"Colvunn  1 

Take 
l/3eth  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  per- 
formed by  the  member  or  l/36th  of  the 
blgheat  total  amount  of  basic  pay  to  which 


the  member  was  entitled  for  any  36  months 
of  active  duty  service  preceding  the  date  on 
which  his  name  was  placed  on  the  temporary 
disability  retired  list,  whichever  is  higher. 
In  the  case  of  a  member  who  has  served  on 
active  duty  for  less  than  36  months,  take  the 
average  of  the  monthly  basic  pay  to  which 
the  member  was  entitled  for  the  period 
served  on  active  duty. 

l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  per- 
formed by  the  member  or  l/36th  of  the 
highest  total  amount  of  basic  pay  to  which 
the  member  was  entitled  for  any  36  months 
of  active  duty  service  preceding  the  date  on 
which  his  name  was  placed  on  the  temporary 
disability  retired  list,  whichever  is  higher. 
In  the  case  of  a  member  who  has  served  on 
active  duty  for  less  than  36  months,  take  the 
average  of  the  monthly  basic  pay  to  which 
the  member  was  entitled  for  the  period 
served  on  active  duty. 

l/36th  of  the  total  amount  of  basic  pay  in 
effect  for  the  36-month  period  immediately 
preceding  the  date  on  which  the  member 
becomes  entitled  to  retired  pay  for  the  mem- 
ber's grade  and  years  of  service  under  the 
basic  pay  rates  in  effect  during  such  period. 
1  36  of  the  highest  total  of  basic  pay  to 
which  the  member  was  entitled  for  any  36 
months  of  active  duty  performed  by  the 
member.". 

(2)  Section  1401  of  such  title  Is  ftirther 
amended  by  striking  out  the  footnote  des- 
ignation "4"  In  the  table  and  by  striking 
out  footnotes  1,  2,  and  4  following  such 
table. 

(b)(1)    Section    1402(a)    of   such   title   « 
amended  by  striking  out  all  of  column  1  of 
the  table  contained  in  such  section  and  in- 
serting In  lieu  thereof  the  following: 
"Column  1. 

Take  l/36th  of  the  highest  total  amount 
of  basic  pay  to  which  the  member  was  en- 
titled for  any  36  months  of  active  duty  pre- 
ceding the  date  of  his  release  from  that  ac- 
tive duty.". 

(2)  Section  1402  of  such  title  is  further 
amended  by  striking  out  footnote  I  follow- 
ing the  table  contained  in  such  section. 

(3)  Section    1402(d)     of    such    title    is 
amended  by  striking  out  all  of  column  1  of 
the  table  contained  In  such  section  and  in- 
serting m  lieu  thereof  the  following: 
"Column  1 

Take  l/36th  of  the  highest  total  amount 
of  basic  pay  to  which  the  member  was  en- 
titled for  any  36  months  of  active  duty  pre- 
ceding the  date  of  his  release  from  active 
duty  or  I /36th  of  the  highest  total  amount 
of  basic  pay  to  which  the  member  was  en- 
titled for  any  36  months  of  active  duty  serv- 
ice preceding  the  date  on  which  his  name 
was  placed  on  the  temporary  disability  re- 
tired list,  whichever  is  higher.". 

(c)(1)     Section    3991    of    such    title    Is 
amended  by  striking  out  all  of  column   1 
of  the  table  contained  in  such  section  and 
Inserting  In  lieu  thereof  the  following: 
"Column  1 

Take  l/36th  of  the  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  preced- 
ing the  date  of  retirement.". 

(2)  Section  3991  of  such  title  Is  further 
amended  by  striking  out  footnotes  1.  2,  and 
3  following  the  table  contained  In  such 
section. 

(d)(1)  Chapter  571  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"$6333.  Computation  of  retired  pay  or  re- 
tainer pay 

"Notwithstanding  any  other  provision  of 
law — 

"(1)  The  monthly  retired  pay  of  a  mem- 
ber retired  under  this  chapter,  chapter  573. 
or  chapter  575  shall  be  computed  by  taking 
l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 


any  36  months  of  acttve  duty  Mrrlee  pt*- 
cedlng  the  date  of  retirement  mult^Uad  by 
2 ',,  percent  of  years  of  service  creditable  for 
retirement  purposes,  but  not  to  rrffiwl  76 
percent  of  the  basic  pay  upon  wbicta  the 
computation  of  retired  pay  is  baaed. 

"(2)  A  member  who  has  become  entitled 
to  retired  pay  or  retainer  pay,  and  who  there- 
after serves  on  active  duty  (other  than  for 
tralnmg) ,  Is  entitled  to  recompute  his  re- 
tired pay  or  retainer  pay  upon  his  releaac 
from  that  duty  by  taking  l/36tb  of  tiM 
highest  total  amount  of  tnslc  pay  to  which 
the  member  was  entitled  for  any  36  months 
of  active  duty  preceding  the  date  of  bla  re- 
lease from  that  active  duty  or  l/36th  of  the 
highest  total  amount  of  basic  pay  to  which 
the  member  was  entitled  for  any  36  montha 
of  active  duty  service  preceding  the  date  oo 
which  his  name  was  placed  on  the  temporary 
disability  retired  list,  whichever  is  blgber, 
multipUed  by  the  higher  of — 

"(A)  2>^  percent  of  the  yean  of  service 
credited  for  retirement  purposes,  or 

"(B)  the  highest  percentage  of  disability 
attained  while  on  active  duty  after  retire- 
ment or  after  the  date  on  which  his  name 
was  placed  on  the  temporary  disability  re- 
tired list,  as  appropriate, 

plus  any  amount  necessary  to  increase  that 
product  to  50  percent  of  the  pay  upon  which 
the  computation  is  based  if  the  name  of  the 
member  is  on  the  temporary  disability  re- 
tired list;  but  the  retired  pay  or  retainer  pay 
may  not  exceed  75  prcent  of  the  pay  upon 
which  the  computation  Is  based.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  571  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

6333.  Computation  of  retired  pay  or  retainer 

p»y.". 

(e)(1)     Section    8991    of    such    title    is 
amended  by  striking  out  all  of  column  1  of 
the  table  contained  in  such  section  and  In- 
serting in  lieu  thereof  the  following : 
"Column  I 

Take 
l/36th  of  the  total  amount  of  basic  paj 
to  which  the  memoer  was  entitled  for  any 
36  months  of  active  duty  service  preceding 
the  date  of  retirement.". 

(2)  Section  8991  of  such  title  is  further 
amended  by  striking  out  footnotes  1,  2,  and 
3  following  the  table  contained  in  such  sec- 
tion. 

(f )  Notwithstanding  any  other  provision  of 
law,  the  retired  pay  of  commissioned  officers 
of  the  Coast  Guard,  PubUc  Health  Service, 
and  the  National  Oceanic  and  Atmospheric 
Administration  shall  be  computed  In  the 
same  manner  as  provided  in  the  case  of 
members  of  the  armed  forces  under  title  10, 
United  States  Code. 

(g)  (1)  The  amendments  made  by  subsec- 
tion (a)  shall  not  be  effective  in  the  case  of 
any  member  or  former  member  of  the  uni- 
formed services  who,  before  the  date  of  en- 
actment of  this  section,  had  completed  ten 
or  more  years  of  creditable  service  for  pur- 
poses of  determining  eligibility  for  retired  or 
retainer  pay.  The  provision  of  law  relating 
to  retired  pay  and  retainer  pay  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act  shall  be  applicable  in  the  case  of  any 
person  described  in  the  preceding  sentence 
in  the  same  manner  as  If  such  provisions  had 
not  been  amended  by  this  section. 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  reduce  the  monthly  retired  pay 
or  retainer  pay  to  which  a  member  or  former 
member  of  a  uniformed  service  was  entitled 
on  the  day  before  the  effective  date  of  this 
section. 

INCREASE  IN  PER  DIEM  ALLOWANCES 

SEC.  312.  (a)  Section  404(d)  of  Utie  37. 
United  States  Code,  relating  to  travel  and 
transportation  allowances.  Is  amended — 

(I)  by  striking  out  "$35"  in  datise  (2)  of 
the  first  sentence  and  Inserting  in  lieu  there- 
of "$S0";  and 
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(2)  by  striking  out  "$50"  in  the  second 
sentence  and  inserting  in  lieu  the-eof  •■$75". 

lb)  The  amendments  irade  b}  subsection 
I  a)  shall  be  effective  with  respect  to  travel 
and  transportation  performed  after  Septem- 
ber 30.  1980. 

INCaCASE  IN  TRANSPORTATION  EXPENSES  FOR 
MEMBERS  OP  THE  UNIFORMED  SERVICES  WHO 
HAVE   HOUSE  TRAILERS  OR   MOBILE  HOMES 

Sec  313.  (a)  Section  409  of  title  37.  United 
States  Code,  relating  to  travel  and  transpor- 
tation allowances  for  trailers,  is  amended  to 
read  as  follows : 

"§  409.  Travel  and  transportation  allowances; 
trailers 

"(a)  Under  regulations  prescribed  by  the 
Secretaries  concerned  and  in  place  of  the 
transportation  of  baggage  and  household  ef- 
fects, except  as  provided  In  subsection  ( c  I .  a 
member,  or,  in  the  case  of  the  member's 
death,  the  member's  dependent  who  would 
otherwise  be  entitled  to  transportation  of 
baggage  and  household  effects  under  section 
406  of  this  title,  may  transport  a  house 
trailer  or  mobile  dwelling  within  the  con- 
tinental United  States,  within  Alaska,  or 
between  the  continental  United  States  and 
Alaska,  for  ase  as  a  residence  by  one  of  the 
following   means  : 

"(1)  transport  the  trailer  or  dwelling  and 
receive  a  monetary  allowance  In  place  of 
transportation  at  a  rate  to  be  prescribed  by 
the  Secretaries  concerned,  but  not  more  than 
20  cents  a  mile: 

"(2)  deliver  the  trailer  or  dwelling  to  an 
agent  of  the  United  States  for  transportation 
by  the  United  States  or  by  commercial 
means:  or 

"(3)  transport  the  trailer  or  dwelling  by 
commercial  means  and  be  reimbursed  by  the 
United  States  for  the  expense,  including  the 
expenses  of  necessary  tolls,  charges,  and  per- 
mit fees. 

However,  the  cost  of  transportation  under 
clause  (2)  or  the  reimbursement  under 
clause  (3)  may  not  be  more  than  the  cost 
of  packing,  pick-up.  line-haul  or  drayage.  de- 
livery, and  unpacking  ccsts  of  the  maximum 
weight  allowance  of  baggage  and  household 
effects  prescribed  by  the  Secretaries  concerned 
for  the  member  or  dependent.  Storage  in 
transit  of  up  to  180  days  as  specified  in  sec- 
tion 406  of  this  title  is  authorized.  Any  pay- 
ment authorized  by  this  section  may  be  made 
in  advance  of  the  transportation  concerned. 
For  the  purposes  of  this  section,  'continental 
United  States'  means  the  forty-eight  con- 
tiguous States  and  the  District  of  Columbia. 

"(b)  A  member  transpwrtlng  a  house 
trailer  or  mobile  home  dwelling  under  this 
section  is  entitled  to  the  dislocation  allow- 
ance authorized  in  section  407  of  this  title. 

"(c)  Under  regulations  prescribed  by  the 
Secretaries  concerned,  a  member  who  is 
ordered  to  make  a  change  of  permanent  sta- 
tion from  a  place  inside  to  a  place  outside,  or 
from  a  place  outside  to  a  place  Inside,  the 
continental  United  States  or  Alaska  Is  en- 
titled to  both  the  transportation  of  the  mem- 
ber's house  trailer  or  mobile  dwelling  and 
the  transportation  of  his  baggage  and  house- 
hold effects  within  the  continental  United 
States  or  Alaska.  However,  the  total  cost  of 
moving  baggage  and  household  effects  and 
house  trailer  or  mobile  dwelling  within  the 
continental  United  States  or  Alaska  may  not 
be  more  than  the  cost  of  transporting  the 
maximum  weight  allowance  of  baggage  and 
household  effects  and  related  costs  author- 
ized for  the  member  or  member's  dependent 
from — 

"(1)  the  old  duty  station  in  the  conti- 
nental United  States  or  Alaska  to  the  loca- 
tion to  which  the  house  trailer  or  mobile 
dwelling  Is  transported  at  the  expense  of  the 
United  States  thence  to  the  port  of  em- 
barkation through  Which  household  goods 
would  have  been  transported  from  the  old 
duty  station;  or 


"(2)  the  greater  distance  of  either — 

"(A)  the  port  of  debarkation  to  the  new 
duty  station  in  the  continental  United  States 
or  Alaska;  or 

"(B)  the  location  where  the  house  trailer 
or  mobile  dwelling  was  transported  at  the  ex- 
pense of  the  United  States  to  the  new  duty 
station  in  the  continental  United  States  or 
Alaska.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1980. 

REMOVAL  OP  PROHIBmON  AGAINST  PAYMENT  OF 
FAMILY  SEPARATION  ALLOWANCE  TO  LOWEST 
FOUR    PAT    GRADES 

Sec.  314.  la)  Section  427(b)  of  title  37, 
United  States  Code,  relating  to  family  sepa- 
ration allowance,  is  amended  by  striking  out 
in  the  first  sentence  thereof  "(other  than  a 
member  in  pay  grade  E-1,  E-2,  E-3,  or  E-4 
(4  years'  or  less  service) )". 

(b)  The  amendment  made  by  subsection 
(a)  shall  berome  effective  on  October  1.  1980. 

AMENDMENTS  TO  CHAMPUS  PROGRAM  TO  AU- 
THORIZE IMMUNIZATIONS  FOR  CHILDREN 
UNDER  TWO  YEARS  OF  ACE;  TO  AXTTHORIZE 
ROUTINE  CARE  OF  NEWBORN:  TO  AUTHORIZE 
WELL-BABY  CARE/  AND  TO  INCREASE  GOVERN- 
MENT'S SHARE  OF  COSTS 

Sec.  315.  (a)  Section  1079  of  title  10.  United 
States  Code,  relating  to  contracts  for  medical 
care  for  spouses  and  children.  Is  amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)  of  subsection  (a)  and  in- 
serting In  lieu  thereof  a  comma  and  the  fol- 
lowing: "except  that  immunizations  may  be 
provided  children  under  two  years  of  age;": 

(2)  by  striking  out  "routine  care  of  the 
new  born,  well-baby  care,  and"  In  clause  (3) 
of  subsection  (a):  and 

(3)  by  striking  out  "$350"  In  clause  (2)  of 
subsection  (e)  and  inserting  In  lieu  thereof 
"$1,000". 

(b)  The  amendment  made  by  subsection 
(a)    shall  become  effective  October  1,   1980. 

DENIAL  OF  BENEFITS  TO  PERSONS  WHO  FAIL  TO 
COMPLETE  AT  LEAST  TWO  YEARS  OF  AN  ORIG- 
INAL ENLISTMENT 

Sec.  316.  (a)  Section  505  of  title  10.  United 
States  Code,  relating  to  enlistment  qualifica- 
tions is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law.  any  enlisted  member  of  a  regular 
component  of  the  armed  forces  who  fails  to 
complete  at  least  twenty-four  months  of 
such  person's  period  of  original  enlistment 
shall  not  be  eligible  for  any  right,  privilege, 
or  benefit  for  which  persons  become  eligible 
by  reason  of  serving  on  active  duty  In  the 
armed  forces  If  the  claim  for  the  eligibility  of 
such  person  for  such  right,  privilege,  or  bene- 
fit Is  based  upon  any  period  of  service  per- 
formed by  such  person  under  such  enlist- 
ment, unless  such  member  was  discharged 
under  section  1173  or  chipter  61  of  this  title 
or  unless  it  is  later  established  that  such 
person  is  suffering  from  a  disability  which 
resulted  from  an  injury  or  disease  Incurred 
in  or  aggravated  during  the  period  of  the  en- 
listment completed  by  such  member  and  is 
not  the  result  of  the  member's  Intentional 
misconduct  and  was  not  incurred  during  a 
period  of  unauthorized  absence.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  persons 
who  enlist  in  the  armed  forces  on  or  after 
the  date  of  enactment  of  this  Act. 

once  a  year  ADJUSTMENT  OF  RETIRED  PAY  AND 
RETAINER  PAY  TO  REFLECT  CHANCES  IN  THE 
CONSUMER  PRICE  INDEX 

Sec.  317.  (a)  Section  140la(b)  of  title  10, 
United  States  Code,  relating  to  adjustment 
of  retired  pay  and  retainer  pay  to  reflect 
changes  in  the  Consumer  Price  Index,  is 
amended  to  read  as  follows : 

"(b)  Each  time  that  an  increase  In  an- 
nuities is  made  under  section  8340(b)  of  title 
5.  the  Secretary  of  Defense  shall  Increase  the 
retired  pay  and  retainer  pay  of -members  and 


former  members  of  the  armed  forces  by  the. 
same  percentage  figure  by  which  annuities 
are  Increased  under  such  section  and  the 
increase  in  such  retired  pay  and  retainer  pay 
shall  be  effective  on  the  same  date  as  the 
effective  date  for  the  Increase  in  annuities 
under  such  section  8340(b).  An  Lncreafe  un- 
der this  subsection  shell  be  applicable  in 
the  case  of  the  retired  pay  and  retainer  pay 
of  members  and  former  members  of  the 
armed  forces  who  become  entitled  to  that 
pay  before  the  effective  date  of  the  In- 
crease.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  not  become  effective  unless 
legislation  Is  enacted  which  provides  for  a 
once-a-year  adjustment  of  annuities  paid 
under  chapter  83  of  title  5.  United  States 
Code.  In  the  event  such  legislation  is  en- 
acted, such  amendment  shall  become  effec- 
tive with  respect  to  adjustments  in  the  re- 
tired pay  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  and 
with  respect  to  the  cost-of-living  adjust- 
ment of  annuities  paid  under  the  Central 
Intelligence  Agency  Act  of  1964  for  Certain 
Employees  at  the  same  time  that  the  once-a- 
year  adjustment  of  annuities  paid  under 
chapter  83  of  title  5.  United  States  Code, 
beccmes  effective. 

1 2 )  The  provisions  of  paragraph  ( 1 )  re- 
lating to  legislation  which  provides  for  a 
once-a-year  adjustment  of  the  retired  pay 
and  retainer  pay  of  members  and  former 
members  of  the  armed  forces  shall  be  ap- 
plicable to  cost-of-living  adjustments  of  the 
retired  pay  of  commissioned  officers  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration and  the  retired  pay  of  commis- 
sioned officers  of  the  Public  Health  Service. 

DELAY  OF  EFFECTIVE  DATE  FOR  CEILINGS  ON 
NUMBER  OF  COMMISSIONED  OFFICERS  ON  AC- 
TIVE DUTY  AND  CIVILIANS  EMPLOYED  BY  THE 
DEPARTMENT    OF    DEFENSE 

Sec  318.  Section  811  of  the  Department  of 
Defense  Appropriation  Authorization  Act. 
1978  (Public  Law  95-79)  Is  amended  >^y 
striking  out  'October  1,  1980"  In  the  first 
sentence  of  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "October  1.  1981". 

TITLE  IV — RESERVE  FORCES 

AUTHORIZATION     OF     RESERVE     COMPONENT 
STRENGTHS 

Sec.  401.  (a)  For  the  fiscal  year  1981,  the 
Selected  Reserve  of  each  reserve  component 
of  the  Armed  Forces  shall  be  programed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

( 1 )  The  Army  National  Ouard  of  the 
United  States,  371,300. 

(2)  The  Army  Reserve.  204.500. 

(3)  The  Naval  Reserve,  87.400. 

1 4 )   The  Marine  Corps  Reserve,  33.700. 

(5)  The  Air  National  Ouard  of  the  United 
States.  94.300. 

(6)  The  Air  Force  Reserve,   58.800. 

( 7 )  The  Coast  Guard  Reserve.  1 1 ,700. 

(b)  Within  the  average  strengths  author- 
ized in  subsection  (a)  for  fiscal  year  1981. 
each  component  of  the  Armed  Forces  is  au- 
thorized an  end  strength  of  no  more  than 
the  following  numbers  of  reserve  com- 
ponent members  serving  on  full-time  active 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  forces: 

(1)  The  Army  National  Guard  of  the 
United  States.  10,159. 

(2)  The  Army  Reserve,  5.400. 

( 3 )  The  Naval  Reserve,  708. 

(4)  The  Marine  Corps  Reserve,  67. 

(5)  The  Air  National  Guard  of  the  United 
States.  3.207. 

( 6 1   The  Air  Force  Reserve,  698. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  unlta  orgaxUaed 
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to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(Other  than  for  training)  at  any  time  during 
the  fiscal  year;  and  (2)  the  total  number  of 
individual  members  not  in  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(Other  than  for  training  or  for  unsatis- 
factory participation  in  training)  without 
their  consent  at  any  time  during  the  fiscal 
year.  Whenever  such  units  or  such  individ- 
ual members  are  released  from  active  duty 
during  any  fiscal  year,  the  average  strength 
prescribed  for  such  fiscal  year  for  the  Se- 
lected Reserve  of  such  reserve  component 
shall  be  proportionately  increased  by  the 
total  authorized  strength  of  such  units  and 
by  the  total  number  of  such  individual 
members. 

BONUSES  FOR  ENLISTMENT.  REENLISTMENT,  AND 
EXTENSIONS  IN  THE  HEADY  RESERVE;  SELEC- 
TIVE BONUSES  FOR  RESERVE  AFFILIATION 
AGREEMENT  PRIOR  TO  DISCHARGE  OR  RELEASE 
FROM    ACTIVE    DUTY 

SEC.  402.  (a)  Chapter  5  of  title  37.  United 
States  Code,  relating  to  special  and  incen- 
tive pays,  is  amended  by  adding  after  sec- 
tion 308c  the  following  new  sections: 
"5  308d.  Special  pay:    bonus  for  enlistment, 
reenllstment,  or  voluntary  exten- 
sion in  the  Ready  Reserve  of  an 
armed  force 

"(a)  Any  eligible  person  who  enlists,  re- 
enlists,  or  x'oluntarily  extends  his  enlist- 
ment in  a  designated  element  of  the  Ready 
Reserve  of  an  armed  force  for  a  period  of 
three  or  more  years  may  be  paid  a  bonus  as 
provided  in  subsection  ib)  of  this  section. 

"(b)  Eligibility  for  and  the  amount  and 
method  of  payment  of  a  bonus  to  be  paid 
under  this  section  be  determined  under  reg- 
ulations prescribed  by  the  Secretary  of  De- 
fense, or  by  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  It  Is 
not  operating  as  a  service  in  the  Navy,  ex- 
cept that  the  amount  of  such  bonus  may 
not  exceed  $600.  and  the  bonus  recipient 
must  enlist,  reenlist.  or  voluntarily  extend 
In  an  element  of  the  Ready  Reserve  other 
than  the  Selected  Reserve. 

"(c)  A  person  who  falls  to  participate 
satisfactorily  In  the  designated  element  of 
the  Ready  Reserve  in  which  he  enlists,  re- 
enllsts.  or  extends  shall  refund  to  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  bonus  paid  to 
such  person  as  the  unserved  period  of  the 
enlistment,  reenllstment.  or  extension  bears 
to  the  total  period  of  enlistment,  reenllst- 
ment, or  extension  for  which  the  bonus  was 
paid. 

"(d)  An  obligation  to  reimburse  the 
United  States  as  provided  in  subsection  (c) 
Is  a  debt  owing  to  the  United  States  for  all 
purposes. 

"(e)  A  discharge  In  bankruptcy  under  title 
11  shall  not  release  a  person  from  an  obli- 
gation to  reimburse  the  United  States  re- 
quired under  subsection  (c)  of  this  section 
if  the  final  decree  of  the  discharge  in  bank- 
ruptcy was  Issued  within  a  period  of  five 
years  after  the  last  day  of  the  period  which 
such  person  had  agreed  to  serve  under  the 
enlistment,  reenllstment.  or  extension  for 
which  a  bonus  was  paid  under  his  section. 
This  subsection  applies  to  any  proceeding  In 
bankruptcy  which  begins  after  September  30. 
1980. 

"(f)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  person  for  an  enlistment,  reen- 
llstment. or  voluntary  extension  of  an  en- 
listment in  the  Ready  Reserve  after  Septem- 
ber 30.  1981. 

"5  308e.  Special  pay:  bonus  for  reserve  affili- 
ation agreement 
"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a  mili- 
tary department  may  pay  a  reserve  affiliation 
bonus  to  any  person  who  is  serving  on  active 
duty  and  has  180  days  or  less  remaining  of 


his  active  duty  obligation,  or  who  has  served 
on  active  duty  for  any  period  of  time  and  was 
discharged  or  released  from  such  active  duty 
under  honorable  conditions,  and  who — 

"(1)  is  eligible  for  reenllstment  or  for  an 
extension  of  his  active  duly  service; 

'(2)  holds  and  is  qualified  in  a  military 
specialty  approved  by  the  Secretary  of 
Defense: 

"(3)  has  a  grade  for  which  there  is  a  va- 
cancy in  the  reserve  component  in  which 
such  person  is  to  become  a  member; 

■•(4)  is  not  affiliating  in  a  reserve  compo- 
nent to  become  a  Reserve.  National  Guard,  or 
Air  National  Guard  technician; 

••(5)  enters  Into  a  written  agreement  with 
the  Secretary  concerned  to  serve  as  a  mem- 
ber of  the  Selected  Reserve  of  an  armed  force 
for  the  obligated  period  of  reserve  service 
such  member  has  remaining  or.  if  on  active 
duty,  will  have  remaining  at  the  time  of  his 
discharge  or  release  from  active  duty:   and 

••(6)  meets  all  the  other  eligibility  require- 
ments for  becoming  a  member  of  the  Se- 
lected Resen-e  of  the  Ready  Reserve  of  an 
armed  force. 

"(b)  (1)  The  amount  of  the  bonus  paid  to 
any  person  under  this  section  shall  be  an 
amount  determined  by  multiplying  $25  times 
the  number  of  months  of  reserve  obligation 
such  person  has  remaining  or,  if  on  active 
duly,  will  have  remaining  at  the  time  of  his 
discharge  or  release  from  active  duty. 

"(2)  In  the  case  of  a  person  who  has.  or 
at  the  time  of  discharge  or  release  from 
active  duty  will  have,  eighteen  months  or 
less  reserve  service  obligation  remaining,  the 
Secretary  concerned  may  pay  the  total 
amount  of  the  bonus  at  the  time  such  per- 
son signs  his  reserv'e  affiliation  agreement.  In 
the  case  of  a  person  who  has,  or  at  the  time 
of  discharge  or  release  from  active  duty  will 
have,  more  than  eighteen  months  of  such 
service  remaining,  the  Secretary  concerned 
may  pay  one-half  of  the  bonus  at  the  time 
such  person  signs  his  reserve  affiliation 
agreement  and  the  remaining  one-half  on 
the  date  of  the  fifth  anniversary  of  such  per- 
son's original  enlistment  or  call  to  active 
duty. 

"(c)  In  no  case  may  a  bonus  be  paid  In 
whole  or  in  part  under  this  section  to  any 
person  who  has  more  than  180  days  remain- 
ing on  his  active  duty  service  obligation. 

"(d)  A  person  who  falls  to  participate  sat- 
isfactorily In  the  Selected  Reserve  in  which 
surh  person  agrees  to  serve  shall  refund  to  the 
United  States  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  bonus  paid 
to  such  person  as  the  period  which  such 
person  failed  to  serve  satisfactorily  bears  to 
the  total  period  for  which  the  bonus  was 
paid. 

"(e)  An  obligation  to  reimburse  the  United 
States  as  provided  In  subsection  (d)  Is  a  debt 
owing  to  the  United  States  for  all  purposes. 

"(f)  A  discharge  in  bankruptcy  under  title 
1 1  shall  not  release  a  person  from  an  obliga- 
tion to  reimburse  the  United  States  required 
under  the  terms  of  an  agreement  described 
in  subsection  (a)  of  this  section  if  the  final 
decree  of  the  discharge  In  bankruptcy  was 
Issued  within  a  period  of  five  years  after  the 
last  day  of  the  period  which  such  person  had 
agreed  to  serve.  This  subsection  applies  to 
any  proceeding  In  bankruptcy  which  begins 
after  September  30.  1980. 

"(g)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  person  for  a  reserve  obligation 
agreement  entered  Into  after  September  30. 

1981". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  Is  amended  by  In- 
serting below  the  Item  relating  to  section 
308c  the  following  new  items: 

"308d.  Special  pay:  bonus  for  enlistment,  re- 
enllstment. or  voluntary  extension  In 
the  Ready  Reserve  of  an  armed  force. 

"308e.  Special  pay:  bonus  for  reserve  affilia- 
tion agreement.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1980. 


EXTENSION  OF  RESERVE  RECRUTrMEMT  nrCKMnVn 

SEC.  403.  (a)  Section  2135  of  title  10.  United 
States  Code,  relating  to  the  educational  as- 
sistance for  enlisted  members  of  the  Selected 
Reserve,  is  amended  by  striking  out  "Septem- 
ber 30.  1980"  and  inserting  In  lieu  thereof 
"September  30.  1985". 

(b)  Section  308b(g)  of  title  37,  United 
States  Code,  relating  to  reenllstment  bonuses 
for  members  of  the  Selected  Reserve.  Is 
amended  by  striking  out  "September  30,  1980" 
and  inserting  in  lieu  thereof  "September  30. 
1985". 

(c)  Section  308c(f)  of  Utle  37,  United 
States  Code,  relating  to  bonuses  for  enlist- 
ment In  the  Selected  Reserve,  Ls  amended  by 
striking  out  "September  30,  1980"  and  Insert- 
ing in  lieu  thereof  "September  30,  1986". 

TITLE  V— CIVILIAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTHS 

Sec  501.  (a)  For  the  fiscal  year  1981.  the 
Department  of  Defense  is  authorized  an  end 
strength   for  civilian  personnel  as  follows: 

(1)  The  Department  of  the  Army,  354,546. 

(2)  The  Department  of  the  Navy.  Includ- 
ing the  Marine  Corps,  309,245. 

(3)  The  Department  of  the  Air  Forot. 
238.620. 

(4)  Activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military 
departments).  78.640. 

(b)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  full-time,  part-time, 
or  intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram, and  the  Federal  junior  fellowship  pro- 
gram and  per&unnel  participating  in  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from  a 
department  or  agency  outside  of  the  Depart- 
ment of  Defense,  or  from  another  department 
or  agency  within  the  Department  of  Defense. 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
justed to  reflect  any  increases  or  decreases 
in  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(C)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number 
may  not  exceed  \\\  per  centum  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection  (a) 
of  this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  author- 
ization to  Increase  civilian  personnel 
strength  under  the  authority  of  this 
subsection. 

(d)  During  fiscal  year  1981.  the  Secretary 
of  Defense  shall  manage  the  manpower  re- 
sources of  the  Department  of  Defense  In  a 
manner  that  will  Insure  that  functions  of  the 
Department  of  Defense  Involving  mainte- 
nance, construction,  engineering  acquisition, 
or  repair  activities  will  be  provided  civilian 
manpower  resources  sufficent  to  fulfill  the 
work  requirements  for  which  funds  have 
been  appropriated,  on  a  schedule  consistent 
with  the  requirements  of  national  security 
and  military  readiness. 

TITLE  VI — ^MILITARY  TRAINING  STUDENT 
LOADS 

AUTHORIZATION   OF  TRAINING   STUDENT  LOADS 

Sec.  601.  (a)  For  the  fiscal  year  1981,  e«cb 
component   of    the    Armed   Forces   la   au- 
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thorized     an     average     military     training 
student  load  as  follows: 

(1)  THe  Army.  53.128. 

(2)  The  Navy.  64.545. 

(3)  The  Marine  Corps.  21.393. 

(4)  The  Air  Force.  46.238. 

(5)  The  Army  National  Guard  of  the 
United  States.  7.177. 

(6)  The  Army  Reserve.  6.880. 

(7)  The  Naval  Reserve.  953. 

(8)  The   Marine   Corps   Reserve.    3.141. 

(9)  The  Air  National  Guard  of  the  United 
States.  1.930. 

(10)  The  Air  Force  Reserve.  1,139. 

(b)  In  addition  to  the  number  authorized 
in  subsection  (a),  each  component  of  the 
Armed  Forces  is  authorized  a  military  train- 
ing student  load  to  be  utilized  solely  for  one 
station  unit  training  of  not  less  than  the 
following: 

(1)  The  Army.  18.890. 

(2)  The  Army  National  Guard  of  the 
United  States.  6.839. 

(3)  The  Army  Reserve.  2.468. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  reserve 
components  authorized  in  subsection  (a) 
for  fiscal  year  1981  shall  be  adjusted  con- 
sistent with  the  manpower  strengths  au- 
thorized in  titles  III,  IV.  and  V  of  this  Act. 
Such  adjustment  shall  be  apportioned 
among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  reserve 
components  in  such  manner  as  the  Secretary 
of  Defense  shall  prescribe. 

EXTENSION  OF  AUTHOaiTT  FOR  SUBSISTENCE  AL- 
LOWANCE FOa  MAKINE  CORPS  PLATOON  LEADER 
CLASSES 

Sec.  602.  (a)  Chapter  3  of  title  37.  United 
States  Code,  relating  to  basic  pay.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

■■§  210.  Marine  Corps  officer  candidate  pro- 
gram: subsistence  allowance 

"(a)  Except  when  serving  on  active  duty, 
a  member  of  the  armed  forces  enrolled  In  a 
Marine  Corps  officer  candidate  program 
which  requires  a  baccalaureate  degree  as  a 
prerequisite  to  being  commissioned  as  a  reg- 
ular or  reserve  officer,  and  who  Is  not  en- 
rolled In  a  program  under  section  103  of  title 
10  or  Is  not  a  cadet  or  midshipman  In  a 
service  academy  established  under  chapter 
403.  603.  or  903  of  title  10.  may  be  paid  a  sub- 
sistence allowance  at  the  same  rate  as  that 
prescribed  under  section  209(a)  of  this  title 
for  a  member  of  the  Senior  Reserve  Officers' 
Traimng  Corps  selected  for  advanced  train- 
ing under  section  2104  of  such  title 

"(b)  No  subsistence  allowance  may  be  paid 
under  subsection  (a)  of  this  section  for  any 
period  after  September  30.  1982.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"210.  Marine  Corps  officer  candidate  program: 
subsistence  allowance.". 

(c)  Public  Law  92-172  (85  Stat.  491;  37 
use.  209  note)  Is  repealed. 

TITLE    Vn — WAR-RELATED    CIVIL 
DEFENSE 

ACTRORIZATION    FOB    APPROPRIATIONS 

Sec.  701.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1981  for  the  purpose 
of  carrying  out  the  provisions  of  the  Federal 
Civil  Defense  Act  of  1950  (50  U.S.C.  App. 
2251-2297)  the  sum  of  •114.500.000. 
REQT7IREUENT  FOR  MATCHING  FUNDS  FOR  CON- 
STRUCTION OF  EMERCENCT  OPERATING 
CENTERS 

Sec.  702.  Title  n  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  App.  U.S.C.  2281-2286) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  206.  Notwithstanding  any  other  pro- 
vision of  this  Act,   funds  appropriated  to 


carry  out  this  Act  may  not  be  used  for  the 
purpose  of  constructing  emergency  operating 
centers  (or  similar  facilities)  In  any  State 
unless  such  State  matches  In  any  equal 
amount  the  amount  made  available  to  such 
State  under  this  Act  for  such  purpose.". 

TITLE   VIII — GENERAL    PROVISIONS 
TRANSFERS    OF    FUNDS    FOR    SELECTIVE     SERVICZ 
SYSTEM  ' 

Sec  801.  (a)  Notwithstanding  any  other 
provision  of  law.  funds  appropriated  to  the 
Department  of  Defense  shall  be  made  avail- 
able to  the  Director  of  Selective  Service  In 
such  amounts  as  may  be  necessary,  but  not 
m  excess  of  $13,300,000.  to  meet  expenses  in 
connection  with  the  registration  of  male 
persons  under  the  Military  Selective  Service 
Act  during  the  fiscal  year  beginning  October 
1,  1979. 

(b)  The  Secretary  of  Defense  shaH  trans- 
fer from  funds  appropriated  to  the  Depart- 
ment of  Defense  to  the  Director  of  Selective 
such  amounts,  not  to  exceed  $13,300,000,  as 
the  Director  may  request  for  use  during  the 
fiscal  j-ear  beginning  October  1.  1979.  Funds 
shall  be  transferred  by  the  Secretary  of  De- 
fense from  such  account  or  accounts  of  the 
Department  of  Defense  as  the  Secretary  shall 
specify. 

(c)  This  section  shall  not  constitute  au- 
thority for  enactment  of  new  budget  au- 
thority In  fiscal  year  1980. 

EXEMPTION  OF  CERTAIN  CONTRACTS  FROM  PROFIT 
LIMITATION  PROVISIONS  OF  TITLE  10,  UNITED 
STATES    CODE 

Sec  802.  (a)  Notwithstanding  the  provi- 
sions of  any  contract  or  agreement  to  the 
contrary,  the  provisions  of  sections  2382  and 
7300  of  title  10,  United  States  Code,  relating 
to  excess  profits  on  contracts  for  the  con- 
struction or  manufacture  of  aircraft  and 
naval  vessels  and  parts  thereof,  shall  not  ap- 
ply to  any  contract  or  subcontract  the  per- 
formance of  which  was  completed  during  the 
period  beginning  on  October  1,  1976,  and 
ending  on  September  30.  1981. 

( b )  Neither  the  Department  of  Defense  nor 
the  Internal  Revenue  Service  may  require 
any  report  under  section  2382  or  7300  of 
title  10.  United  States  Code,  before  October  1, 
1981:  and  neither  the  Department  of  Defense 
nor  the  Internal  Revenue  Service  may  pro- 
mulgate any  regulation  which  provides  for 
the  Implementation  of  either  or  both  such 
sections  before  October  1,  1981. 

ALLIED   COMMITMENTS    REPORT 

Sec  803.  (a)  The  Secretary  of  Defense  shall 
submit  a  report  to  the  Congress  each  year 
at  the  time  of  submission  of  the  budget  for 
the  Department  of  Defense  describing  the 
degree  to  which  the  United  States  and  Its 
North  Atlantic  Treaty  Organization  (NATO) 
allies  have  met.  in  the  preceding  fiscal  year, 
the  3  percent  annual  real  growth  commit- 
ment to  NATO  defense  and  their  commit- 
ments to  accomplishment  of  the  NATO  Long 
Term  Defense  Program.  Such  report  shall 
Include  a  description  of  efforts  being  made 
by  the  United  States  to  ensure  that  all  mem- 
bers of  NATO  fulfill  these  mutual  defense 
commitments. 

( b )  The  Secretary  shall  also  include  in  the 
report  described  in  subsection  (a)  a  descrip- 
tion of  the  defense  cost-sharing  arrange- 
ments within  NATO  and  with  Japan,  and  a 
report  on  comparative  spending  by  the 
United  States,  Its  NATO  allies,  and  Japan 
expressed  on  a  per  capita  basis,  together  with 
an  explanation  of  any  disparities  In  such 
spending.  The  Secretary  shall  include  in 
such  rep>ort  an  explanation  of  any  measures 
being  undertaken  by  the  United  States  to 
equalize  the  sharing  of  defense  burdens  with 
its  NATO  allies  and  Japan. 

(c)  It  is  the  sense  of  Congress  that  the 
President  should  seek,  through  appropriate 
bilateral  and  multilateral  arrangements, 
reasonable  and  adequate  contributions  from 
nations  In  which  substantial  United  States 


forces  are  stationed  and  operate  if  such  na- 
tions do  not  now  adequately  contribute  to 
the  direct  payment  of  the  costs  of  operations 
and  support  of  United  States  forces  and  the 
host-nation  support  program. 

PROVISION  OF  ADDmONAL  FUEL  AND  LUBRICANTS 
TO  CIVIL  AIR  PATROL:  REIMBURSEMENT  FOR 
CERTAIN  MAINTENANCE  EXPENSES;  AND  CIVIL 
LIABILITY 

SEC.  804.  (a)  Section  6441(b)  of  title  10, 
United  States  Code,  relating  to  support  of 
the  Civil  Air  Patrol  by  the  Air  Force,  is 
amended — 

( 1 )  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (3)  and  Inserting  in  lieu 
thereof  the  following:  ",  Including  imlt 
capability  testing  missions  and  training 
missions;"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 6 ) ; 

( 3 )  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  ";  and"  in 
lieu  thereof;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  authorize  the  payment  of  aircraft 
maintenance  expenses  relating  to  operational 
missions,  unit  capability  testing  missions, 
and  training  missions.". 

(b)(1)  Section  9441(c)  of  such  title  Is 
amended  by  striking  out  the  period  and 
inserting  In  lieu  thereof  the  following: 
".  and  for  purposes  of  determining  the  civil 
liability  of  the  Civil  Air  Patrol  or  any  mem- 
ber thereof  with  respect  to  any  act  or  omis- 
sion committed  by  the  Civil  Air  Patrol  or 
any  member  thereof  In  fulfilling  such  mis- 
sion, the  Civil  Air  Patrol  shall  be  deemed  an 
instrumentality  of  the  United  States  Gov- 
ernment.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  be  effective  with  respect  to  all 
services  of  the  Civil  Air  Patrol  provided  to 
the  Department  of  the  Air  Force  before  the 
date  of  enactment  of  this  Act  as  well  as 
to  such  services  provided  on  and  after  such 
date. 

Mr.  STENNIS.  Will  the  Senator  from 
West  Virginia  yield  to  me  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  First,  I  want  to  thank 
the  Senator  for  laying  down  this  bill.  I 
think  it  is  a  very  wise  thing  for  the 
leaders  to  have  decided  to  do  that. 

Mr.  President,  this  is  the  military  pro- 
curement bill  for  fiscal  1981,  which  in- 
cludes the  major  parts,  all  the  parts, 
hardware,  research  and  development, 
manpower  and  related  matters.  It  is  a 
large  bill.  There  is  more  money  in  it 
than  has  ever  before  been,  I  think,  in 
any  other  bill. 

It  launches  the  beginning  of  new  pro- 
grams, or  additional  programs,  in  the 
fields  of  weaponry,  and  has  been  thor- 
oughly put  together  by  the  entire  com- 
mittee participating. 

We  prided  ourselves  in  really  going  to 
the  bottom  as  far  as  we  could,  and  all 
the  major  phases  of  it,  and  had  many 
rollcalls,  more  than  the  average,  and 
many  other  votes  by  a  show  of  hands, 
more  hearings,  about  twice  the  volume 
of  hearings  as  is  ordinarily  held,  extend- 
ing over  about  double  the  period  of  time. 

But  it  is  not  free.  It  is  not  entirely 
free  of  amendments,  which  we  wel- 
comed, really,  in  a  way.  They  are  part 
of  the  constitutional  process. 

There  is  going  to  be  debate  over  some 
of  these  policy  changes,  and  about 
weaponry,  even  about  manpower.  So  it 
is  going  to  take  some  time,  at  the  very 
best,  for  us  to  dispose  of  that  bill  with 
everyone  working  together. 

I  hope  that  as  soon  as  the  leaders 
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think  it  is  right,  I  will,  along  with  others, 
clarify  the  sentiment  for  controlled 
time.  I  think  if  we  do  not  have  controlled 
time  for  major  parts  of  the  bill,  we  will 
be  unable  to  take  care  of  it  next  week. 
But  with  an  effort,  coordinated  in  that 
way.  we  will  have  a  good  chance. 

I  am  compelled,  Mr.  President,  to  say 
that  I  am  afraid  if  we  do  not  pass  this 
bill  next  week,  by  the  time  we  get  back 
from  the  recess  there  will  be  so  many 
things  having  intervened  and  so  much 
activity  going  on  by  the  service,  by  vari- 
ous individuals  and  other  manufacturers, 
and  they  have  a  right  to  stir  around  to  a 
degree,  but  it  would  be  well  for  us  to 
come  in  and  make  a  judgment  on  it. 

Then  it  has  to  go  to  conference,  then 
to  come  back  here  Tor  final  aCBrmation. 
and  the  appropriations  hearings  held,  but 
the  markups  have  not  been  completed. 

It  will  have  to  go  through  virtually  the 
same  process  again. 

Mr.  President,  I  say  that  only  to  con- 
sider that  from  the  end  of  the  July  re- 
cess until  the  beginning  of  the  August 
recess,  that  is  the  time  between  conven- 
tions, if  we  do  not  finish  this  bill  before 
we  leave  here  next  week,  it  is  entirely 
possible  that  so  many  other  things  will 
have  come  in  that  we  could  fail  to  get  it 
finished  during  the  2  weeks  we  are  here, 
and  those  2  weeks  are  certainly  needed 
for  the  conferees  to  work  on  the  bill. 

Otherwise,  we  would  have  to  wait  after 
we  come  back  from  the  August  recess  to 
finish  up  this  bill,  and  the  conferees  to 
finish  it  up  before  the  appropriation  can 
move. 

I  am  not  trying  lo  present  a  dark  pic- 
ture that  is  not  realistic. 

So  I  emphasize  my  appreciation  to  the 
leaders  for  whatever  they  can  arrange. 
We  members  of  the  committee,  without 
exception,  will  cooperate  and  will  be 
ready  and  will  be  here.  We  would  be  will- 
ing to  agree  to  a  limitation  of  time — if 
not  at  the  beginning,  then  a  little  later. 

Mr.  EAGLETON.  Mr.  President,  the 
majority  leader  has  laid  down  the  de- 
fense authorization  bill  as  the  upcoming 
order  of  business  and  I  wish  to  address 
some  remarks  this  evening  on  that  im- 
portant measure. 

Por  the  past  decade.  Pentagon  plan- 
ners have  struggled  with  the  challenge  of 
forging  a  military  force  capable  of  suc- 
cessfully encountering  hostile  forces  in  a 
"one-and-a-half"  war  scenario.  Under 
such  a  scenario  (the  projected  threat) , 
the  United  States  must  be  prepared  to 
nght  a  major  war  with  the  Soviet  Union 
m  Europe  while  simultaneously  engaging 
a  iKser  foe  in  some  other  region  of  the 
world.  Given  the  acknowledged  deterio- 
rating readiness  of  our  conventional 
Armed  Forces,  it  is  appropriate  to  ques- 

'.l°"«.?'^  ability  to  fight  the  so-called 
naif"  war. 

Since  the  United  States  first  achieved 
superpower  status,  we  as  a  nation  have 
naa  a  tendency  to  look  to  technological 
achievements  in  strategic  weapons  de- 
v&opment  as  the  sole  measure  of  our 

Si  ^^n?'^^**'-  T*  ^*^«  ^  lo»«  "-eUed 
mili?«L  "^^'^^  stockpile  to  provide  the 
world^^""^*^l«  necessary  to  maintain 
Jl  from  f )f "■  f""^  f^''  As  we  have  leam- 
ea  from  the  Iranian  crisis,  however,  there 
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are  limitations  to  the  leverage  that  a 
massive  strategic  arsenal  offers. 

The  recent  failure  of  the  hostage  res- 
cue attempt  has  highlighted  growing 
congressional  concern  over  Pentagon  ef- 
forts to  maintain  our  less  glamorous  yet 
essential  conventional  forces. 

I  am  one  who  agrees  with  those  de- 
fense experts — former  Chairman  of  the 
Joint  Chiefs  General  Maxwell  Taylor 
among  them — who  argue  that  it  is  im- 
proper to  place  the  greatest  emphasis  on 
"forces  designed  to  cope  with  the  least 
likely  threats  to  our  security — a  surprise 
strategic  attack  on  the  United  States  or 
a  massive  aggression  by  the  Warsaw 
Pact  against  NATO."  The  implication  be- 
ing that  far  more  likely  a  challenge  to 
our  national  security  comes  from  the 
growing  tensions  in  the  Persian  Gulf 
region. 

As  so  often  the  case  in  the  past,  this 
year's  debate  over  the  defense  spending 
has  thus  far  glossed  over  documented 
deficiencies  in  our  conventional  force 
structure  and  been  dominated  by  those 
who  evaluate  defense  posture  in  terms 
of  aircraft  and  ship  count. 

A  good  "for  instance"  is  the  recent 
Senate  Armed  Services  Committee  ac- 
tion to  increase  the  authorization  for 
aircraft  procurement  in  the  coming  year 
by  $1.9  billion — allowing  for  a  buy  of  59 
planes  in  addition  to  the  466  requested 
by  President  Carter.  This  comes  at  a 
time  when,  as  Secretary  of  Defense 
Brown  testified  before  the  House  Appro- 
priations Defense  Subcommittee,  the 
overall  readiness  rate  of  tactical  aircraft 
often  hovers  at  about  50  percent.  Loosely 
translated,  this  says  that  without  suffi- 
cient warning,  some  1,700  of  the  tactical 
aircraft  now  in  our  inventories  would  be 
inefficient  or  ineffective  if  suddenly 
needed.  In  a  world  where  turbulence  is 
the  order  of  the  day,  such  a  grim  assess- 
ment is  cause  for  serious  concern. 

There  are  nuaierous  factors  that  con- 
tribute to  low  operational  readiness 
rates.  Two  key  factors  in  the  case  of  tac- 
tical aircraft  are  equipment  maintenance 
and  spare  parts  availability.  Despite  the 
$1  trillion  pumped  into  the  Pentagon 
over  the  past  decade,  these  programs  re- 
main woefully  underfunded. 

Secretary  Brown  expressed  his  con- 
cerns in  a  recently  published  confiden- 
tial memorandum.  In  February.  Brown 
wrote: 

During  peacetime,  underfundlng  of  depot 
maintenance  .  .  .  reduces  the  availability 
of  operational  aircriLn  despite  low  operating 
tempos. 

He  pointed  out  that  the  backlog  in  the 
Navy's  aircraft  maintenance  program 
has  grown  in  3  years  from  $60.3  to  $284.1 
miUlon.  and  the  Air  Force  backlog  from 
$67.7  to  $196.1  million.  Such  a  trend,  al- 
lowed to  continue  tmabated.  threatens 
our  ability  to  maintain  a  credible  deter- 
rent. The  swiftest  and  surest  means  of 
enhancing  military  air  capabilities  is  to 
revitalize  our  inventories  and  resist  the 
temptation  to  divert  required  funding  to 
procurement  programs.  Increasing  spare 
parts  inventories  is  deserving  of  the  same 
priority  treatment. 

In  his  memo.  Brown  pointed  out  that 


inadequate  inventories  of  spares  requires 
cannibalization  of  aircraft  and  the 
drawing  down  of  war  reserves,  especially 
in  the  case  of  the  more  complex  aircraft. 
Cannibalization  Is  a  particularly  Inefficient 
use  of  resources  in  which  increasingly  scarce, 
highly-skilled  manpower  is  wasted  on  the 
removal  and  reinstaUation  of  two  pieces  of 
equipment  instead  of  one,  and  aircraft 
bought  to  fight  the  enemy  are  turned  Into 
groimded  "hangar  queens."  Drawing  down 
war  reserves  to  maintain  peacetime  activity 
rates  can  be  extremely  dangerous  particu- 
larly since  the  drawdown  tends  to  l>e  greatest 
in  precisely  those  parts  we  would  need  most 
In  wartime. 

Maintenance  programs  require  and 
must  receive  an  increased  share  of  our 
limited  defense  dollars. 

Another  crucial  threat  to  our  efforts  to 
maintain  a  first-rate  defense  posture  is 
declining  manpower  resources.  The  prob- 
lem is  not  simply  a  matter  of  recruit- 
ment. Scuttling  the  All-Volunteer  Force 
and  returning  to  the  conscriptive  service 
will  not  in  itself  enhance  force  readiness. 
At  issue  is  the  alarming  exodus  of  our 
skilled  and  experienced  personnel  from 
military  service. 

Statistically,  the  Defense  Department 
reports  achieving  99  percent  of  its  re- 
cruitment goals  for  the  first  half  of  this 
fiscal  year.  In  contrast,  the  first-time  re- 
enlistment  rate  of  Army  personnel  Is 
down  8  percent  and  retenticm  of  Air 
Force  pilots  with  12  years  of  experience 
is  down  9  percent.  Time  magazine,  in  a 
recent  cover  story  article,  pointed  out 
that  the  Air  Force  estimates  a  pilot  with 
12  years  of  experience  has  received  pay. 
allowances  and  training  worth  roughly 
$4  million.  It  goes  without  saying  that 
private  air  carriers  can  afford  to  offer 
attractive  compensation  to  lure  a  pilot 
it  does  not  have  to  spend  an  exorbitant 
sum  training. 

An  example  of  how  the  increasing 
manpower  shortage  need  be  included  in 
the  congressional  decisionmaking  proc- 
ess is  evidenced  in  the  recent  congres- 
sional efforts  to  reactivate  the  World 
War  n  aircraft  carrier  Oriskany  and 
battleship  New  Jersey.  While  there  is  no 
doubt  that  room  can  be  made  in  the  com- 
ing fiscal  year  defense  appropriations 
bill  for  the  $560  million  necessary  to  over- 
haul these  mothballed  giants,  the  Con- 
gress is  in  no  position  to  guarantee  the 
manning  for  them. 

We  can  only  hope  that  the  Navy  can 
come  up  with  the  4.200  officers  and  en- 
I'sted  personnel  required  to  properly  staff 
these  vessels.  The  Navy  now  estimates  it 
is  short  21,000  petty  officers  alone.  If  we 
are  not  going  to  seriously  address  the 
manpower  issue,  then  there  seems  to  be 
little  use  in  reviving  these  sleeping 
giants. 

Since  the  Congress  moved  in  1972  to 
increase  military  pay  to  bring  it  more 
in  line  with  the  level  of  compensation 
offered  by  the  private  sector,  I  have 
spoken  to  the  need  for  a  comprehensive 
revamping  of  the  total  military  pay  and 
benefits  structure.  All  too  often  today 
you  hear  the  charge  that  the  Congress 
systematically  eliminated  the  "perks"  of 
military  Ufe  and  that  this  is  the  cause 
of  people  abandoning  military  careers. 
This  is  not  the  case.  I  believe  a  careful 
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study  of  the  record  would  show  that  the 
money  we  spend  maintaining  these  out- 
moded and  increasingly  more  expensive 
benefits  programs  has  little  impact  on 
retention  of  talented  personnel. 

To  address  the  alarming  exodus  of  per- 
sonnel, I  would  favor  paring  back  bene- 
fit programs  to  free  up  assets  for  appli- 
cation to  direct  compensation  accounts. 
The  Nunn/Wamer  amendment  to  the 
Armed  Forces  personnel  management 
bill,  which  passed  the  Senate  by  a  vote 
of  87  to  1  and  would  provide  military 
members  with  $3.2  billion  in  additional 
financial  incentives  over  the  next  5 
years,  is  a  step  in  the  right  direction.  In 
addition,  I  would  favor  targeting  future 
compensation  initiatives  toward  reten- 
tion of  critical  skills.  To  accomplish  this 
the  Congress  must  give  the  Secretary  of 
Defense  discretionary  authority  in  dis- 
tributing future  pay  increases. 

If  our  military  forces  are  to  provide 
the  strong  military  deterrent  we  require, 
then  the  Congress  must  act  swiftly  and 
responsibly  to  address  known  deficiencies 
in  our  conventional  force  structure. 

Tonight,  the  Senate  begins  considera- 
tion of  the  fiscal  year  1981  Defense  Au- 
thorization bill.  The  action  that  we  take 
on  this  measure  will  be  the  first  test  of 
our  determination  to  reverse  the  declin- 
ing readiness  posture  of  oiu*  Armed 
Forces. 

One  of  the  more  significant  steps  to- 
ward improved  readiness  this  measure 
proposes  is  authorization  of  $1.1  billion 
to  begin  development  of  the  rapid  de- 
ployment forces.  Estimated  to  cost  $10 
biUion  in  the  next  5  years,  this  force  will 
act  as  the  first-line  defender  of  vital 
American  interests  around  the  world. 
The  requirement  for  such  a  force  is  im- 
mediate and  it  must  be  met.  We  must 
build  a  responsible  force,  and  we  must 
support  it  by  pre-positioning  war  mate- 
rials and  securing  access  to  bases  in  lo- 
cations where  American  interests  must 
be  protected. 

This  bill  includes  enhanced  author- 
ization for  procurement  of  spare  parts 
and  engines  to  improve  the  readiness  of 
oiu-  F-15  and  F-16  aircraft;  $70  million 
is  provided  above  the  President's  request. 
In  addition,  the  amount  the  committee 
recommends  for  procurement  of  replen- 
ishment spares  for  the  Air  Force  and 
Navy  aircraft  exceeds  the  budget  request 
by  $500  million.  I  commend  the  com- 
mittee for  this  recommendation  and  I 
am  happy  to  support  them. 

As  a  member  of  the  Senate  Appropria- 
tions Defense  Subcommittee.  I  will  work 
to  secure  the  necessary  funding  to  sup- 
port development  of  the  rapid  deploy- 
ment forces  and  enhanced  procurement 
of  desperately  needed  spares.  And.  al- 
though this  bill  does  not  address  the 
issue,  I  pledge  my  efforts  to  the  fight  to 
reverse  the  sagging  postiu-e  of  our 
equipment  and  facility  maintenance 
programs. 

In  one  break  with  the  committee.  I 
will  join  with  Senators  Levin,  Hollincs, 
and  Dole  in  cosponsoring  an  amend- 
ment to  restore  the  25.000  man  reduction 
that  the  committee  reconunends.  What- 
ever the  shortcomings  of  the  All-Volim- 
teer  Force,  I  continue  to  assert  that  it 


can  and  will  succeed — if  it  is  properly 
supported. 

Mr.  President,  today's  Washington 
Post  published  an  article  entitled  "The 
Quick-Fix  Arms  Bill  Nobody  Wants." 
Many  of  the  views  of  its  author,  George 
Wilson,  parallel  the  points  I  have  just 
made  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Qcick-Fdc  Asms  Bill  Nobody  Wants 

(By  George  C.  Wilson) 
The  Senate  today  will  take  up  a  Pentagon 
money  bill  that  would  give  President  Carter 
»5.8  billion  more  than  he  wants  for  defense. 
Neither  the  sponsoring  senators  nor  the  Pen- 
tagon is  very  happy  about  it.  The  president 
certainly  Is  not. 

The  reason  is  that  the  bill — providing  $51.9 
billion  for  research  and  weaponry,  with  an- 
other $948  million  on  top  of  that  for  mlUtary 
pay  and  educational  benefiu — is  largely  a 
product  of  frustration.  Many  of  the  big 
weapons  authorized  in  It  are  desperation 
choices,  not  the  best  money  can  buy. 

The  Senate  Armed  Services  Committee,  re- 
flecting the  same  impatience  that  helped 
propel  an  equally  generous  procurement  bill 
through  the  House  recently,  serves  notice  in 
the  bill  that  it  Is  tired  of  waiting  for  the 
Pentagon  to  Invent  the  better  mousetrap  and 
is  settling  Instead  for  lesser  ones  in  reach. 

Senate  frustration  Is  the  driving  force 
behind  recommendations  to  spend  more  than 
07  billion  on  a  warmed-over  bomber,  take 
missiles  out  of  the  warehouse  Just  to  have 
something  more  lethal  pointing  at  the  So- 
viets, spend  $600  million  to  bring  World  War 
n  ships  out  of  mothballs  and  cut  the  Army 
by  two  divisions,  Afghanistan  or  not. 

The  proposals  have  been  trotted  out  before, 
only  to  be  knocked  over  by  the  force  of 
logic.  But  in  election  year  1980  you  must  look 
as  If  you  are  doing  something  now  to  improve 
the  miUtary  balance  with  the  Soviet  Union, 
instead  of  waiting  for  technology  around  the 
corner. 

The  procurement  bill  covers  only  about 
one-third  of  the  total  defense  budget  be- 
cause funds  for  running  the  military  and 
building  its  facilities  are  contained  In  separ- 
rate  legislation.  But  the  procurement  bill 
gives  the  lawmakers  their  first  chance  to 
show  they  want  some  weapons  built  in  a 
hurry  to  combat  the  Soviet  arms  buildup. 

The  Senate  Armed  Services  Committee 
proposal  for  getting  a  new  strategic  bomber 
in  the  sky  Is  the  most  dramatic  case.  The 
chosen  machine  Is  the  Pill  fighter-bomber, 
called  the  TFX  In  the  1960s  when  Defense 
Secretary  Robert  S.  McNamara  forced  It  on 
the  Air  Force  and  Navy — for  a  while.  The 
Navy  TFX  Is  now  gathering  dust  In  a 
museum. 

The  Armed  Services  Committee  Is  urging 
the  Senate  to  approve  $91  million  as  a  down 
payment  on  a  $7.2  billion  program  to  stretch 
155  Pills  into  long-range  bombers. 

Many  supporting  senators  would  rather 
have  the  more  technologically  advanced  Bl 
long-range  bomber  that  Carter  canceled  in 
1977.  But  they  figure  something  Is  better 
than  nothing.  William  J.  Perry,  Pentagon 
research  chief,  warns  that  this  something 
could  well  turn  out  to  be  nothing.  He  pre- 
dicts the  Soviets  will  have  a  new.  lethal 
air  defense  installed  by  the  time  the 
stretched  Pill  Is  ready  to  fly  in  the  mid- 
1980s. 

"So  It  is  a  very  expensive  proposal  provid- 
ing us  with  a  very  uncertain  capability."  says 
Perry  of  the  stretched  Pill. 

The  House  Armed  Services  Committee,  like 
its  Senate  counterpart,  also  yielded  to  frus- 
tration and  impatience.  Although  preferring 
the  Bl,  the  House  settled  for  a  lesser  suc- 


cessor called  Strategic  Weapons  Launcher,  or 
Swill.  It  would  carry  cruise  missiles.  The 
Pentagon  does  not  think  SwUl  Is  any  more 
worth  buying  than  the  stretched  Fill. 

Whether  the  lawmakers  are  right  or  wrong 
about  their  bomber  selections  Is  debatable. 
What's  not  debatable  Is  that  the  Pentagon 
has  been  promising  Congress  for  almost  20 
years,  to  find  a  bomber  worth  producing. 
It  never  has. 

In  October  1961,  McNamara  refused  to 
spend  the  extra  millions  Congress  had  voted 
to  continue  production  of  the  B52  and  speed 
development  of  the  new  B70.  The  follow- 
ing March.  President  Kennedy  walked 
Chairman  Carl  Vinson  (D-Ga.)  aroimd  the 
White  House  garden  to  talk  him  out  of  a 
bill  directing  the  Air  Force  to  speed  extra 
money  on  a  reconnaissance  version  of  the 
B70.  Then,  as  now.  the  Pentagon  promised 
to  keep  looking  for  the  Ideal  bomber. 

During  this  long  search,  the  B52s  have 
grown  older  than  their  pilots.  "Build  me  a 
new  bomber."  pleaded  one  pilot  In  a  recent 
letter  to  Sen.  George  McGovern  (D-S.D.)  in 
which  he  detailed  mechanical  problems  on 
his  old  B52.  McOovern,  once  the  leading 
Senate  opponent  of  the  Bl,  Is  urging  col- 
leagues to  approve  money  for  a  new  bomber, 
preferably  the  stretched  Pill  the  Pentagon 
and  many  lawmakers,  consider  a  waste  of 
money. 

Once  again,  the  Air  Force  has  a  bomber 
on  the  drawing  board  that  looks  better  to 
some  experts  than  anything  Congress  In- 
tends to  buy  this  year.  Called  the  Long 
Range  Combat  Aircraft,  it  would  fly  high 
and  slow  but  could  be  made  invisible  to 
enemy  radar  through  highly  secret  gadgetry. 
But  Congress,  tired  of  looking  at  futuristic 
drawings  of  weaponry,  is  Insisting  that  the 
Pentagon  start  cutting  metal  on  something 
now. 

The  same  Impatience  drove  the  Senate 
Armec:  Services  Committee  to  recommend 
deploying  100  more  Minuteman  III  missiles 
to  add  to  those  at  the  ready  in  underground 
silos. 

Pentagon  leaders  believe  this  is  a  bad  idea, 
too.  For  one  thing,  they  Insist  that  the  100 
Minuteman  III  missiles  the  committee  wanu 
to  use  are  needed  for  testing  purposes.  Per 
another,  tney  argue  that  yanking  Minute- 
man  II  missiles  out  of  silos  and  replacing 
them  with  the  more  lethal  Minuteman  in 
does  not  combat  the  biggest  threat  of  all: 
Soviet  warheads  destroying  any  missile  that 
stands  still  In  a  silo.  The  MX  missile  in  de- 
velopment would  move  around  so  it  would 
be  harder  to  hit. 

Pentagon  civilians  also  make  an  impressive 
argument  against  the  Senate  committees 
proposal  to  spend  $294  million  to  bring  the 
battleship  New  Jersey  out  of  mothballs  and 
$304  million  to  reactivate  the  aircraft  carrier 
OrUkany.  They  contend  that  the  Navy  can- 
not find  enough  skilled  sailors  to  operate 
the  newer  ships  already  at  sea.  much  less 
find  boiler  technicians  and  other  petty  offi- 
cers to  operate  the  old  ships  once  out  ol 
mothballs.  But  the  House  approved  the  de- 
mothballing  and  the  Senate  may  do  like- 
wise In  the  "do  something"  mood  that  domi- 
nates defense  decisions  this  year. 

President  Carter  opposes  the  bomber  ideas 
as  well  as  bringing  the  two  big  ships  out  of 
mothballs.  But.  In  the  eagerness  to  keep 
sending  signals  of  strength  to  the  Soviet 
Union,  he  would  be  reluctant  to  veto  » 
Pentagon  money  bill  that  authorized  the 
unwanted  weaponry.  The  lawmakers  seem 
to  sense  this,  and  are  emboldened. 

This  President's  desire  to  send  the  right 
signals  also  has  brought  him  in  conflict  with 
several  senators  he  needs  most  on  nation*! 
security  issues.  John  Stennls  (D-Mlss.)  and 
Sam  Nunn  (D-Oa.),  to  name  two.  want  to 
cut  the  Army  by  25.000  troops  to  force  It  to 
emphasize  quality  over  quantity.  Only  by 
recruiting  a  larger  proportion  ol  high  school 
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graduates  In  the  future  could  the  Army  get 
back  up  to  desired  strength. 

Carter  and  his  allies  counter  that  cutting 
the  Army  by  two  divisions  right  after  the 
Soviets'  Afghanistan  invasion  would  send 
the  world  the  wrong  signal.  Besides,  they 
argue,  a  personnel  nightmare  would  be 
created  as  Army  planners  tried  to  figure  how 
many  troops  they  had  to  work  with  In  a 
given  month. 

Here  again  it  was  frustration  with  the 
PenUgon  promising  but  not  delivering  that 
impelled  the  committee  to  take  matters  Into 
its  own  hands,  and  Initiative  expected  to  be 
more  vigorously  challenged  on  the  Senate 
floor  today  than  the  recommended  "quick 
fixes"  In  weaponry. 

1  /.MrNSMCNT    NO.    1B3S 

Mr.  WARNER.  Mr.  President,  in  H.R. 
6974— the  fiscal  year  1981  defense  au- 
thorization bill,  the  Committee  on  Anned 
Services  unanimously  adooted  two 
closely  related  provisions  for  the  purpose 
of  providing  a  management  tool  for  a 
Defense  function  where  improved  con- 
gressional oversight  is  critically  needed. 
This  is  the  Navy's  overhaul  and  repair 
program. 

PtmposE  or  paovisioN 

Section  105(a)  provides  that  begin- 
ning next  year  funds  Involving  major 
repair  work  of  at  least  $10  million  on 
ships  of  3,000  tons  or  over  must  be  au- 
thorized by  law.  In  addition,  detailed  in- 
formation to  be  available  when  the  fund- 
ing request  is  considered  will  be  submit- 
ted on  cost,  manpower  utilization,  and 
industrial  base  Issues  in  connection  with 
these  projects. 

Section  105(b)  which  relates  only  to 
the  Forrestal  provides  that  the  $95  mil- 
lion advance  funds  requested  in  the  bill 
may  not  be  used  for  a  particular  ship- 
yard, and  that  the  shipyard  assignment 
for  the  Forrestal  may  not  be  designated 
until  the  Secretary  of  the  Navy  com- 
pletes and  submits  to  the  Congress  a 
study  on  comparative  shipyard  costs, 
types  of  manpower  to  be  utilized,  fleet 
readiness,  and  other  relevant  data,  and 
the  Congress  is  afforded  the  opportunity 
of  making  a  judgment  on  this  study 
when  the  next  funding  request  for  the 
Forrestal  is  considered. 

In  effect,  what  this  section  requires  is 
that  the  Congress  have  before  it  certain 
fundamental  oversight  information  when 
further  funds  are  considered  next  year 
tor  the  Forrestal. 

I  REMOVAL  op  MISCONCEFTZONS 

At  this  point,  Mr.  President  I  would 
like  to  remove  certain  misconceptions 
regarding  the  scope  and  Intent  of  this 
provision. 

First,  the  committee  language  does  not 
determine  in  anv  manner  the  shipyard 
assignment  for  the  Forrestal. 

Second,  this  language  has  no  Impact 
whatsoever  on  the  U.S.S.  Saratoga— 
8LEP  No.  1. 

Third,  the  Forrestal  shipyard  assign- 
ment is  not  a  public  versus  private  ship- 
yard issue.  The  Navy  needs  the  industrial 
base  of  both  resources. 

Fourth,  this  Is  not  a  "North  versus 
South"  issue  which  characterized  cer- 
tain of  the  debate  last  year  on  the 
Saratoga. 

DUCTTSSIOK 

I  would  emphasize  that  the  commit- 
tee language  does  not  bind  the  Congress 


in  any  way  with  respect  to  actions  that 
might  be  taken  at  a  future  date  on  the 
Forrestal  program.  Moreover,  the  Sec- 
retary of  the  Navy  has  complete  dis- 
cretion regarding  the  scope  and  content 
of  the  mandated  study. 

The  issue  before  the  Senate  is  whether 
to  acquire  this  critically  needed  man- 
agement tool  by  obtaining  this  infor- 
mation or  proceed  as  some  are  urging 
to  approve  the  money  and  ask  no  ques- 
tions. This  section  goes  to  the  heart  of 
whether  this  body  is  to  insist  on  effective 
congressional  oversight  of  this  program, 
and  the  Senate  should  face  this  issue 
head  on. 

If  the  Congress  is  to  make  a  sensible 
judgment  on  this  program,  it  must  have 
available  the  essential  information  on 
comparative  shipyard  costs,  manpower 
utilization,  and  fleet  readiness.  It  is  im- 
portant to  note  that  the  advance  funds 
will  be  available  at  all  times  for  planning 
and  long-lead  purposes. 

As  the  Senate  knows,  this  four-ship, 
10-year  total  SLEP  program,  extending 
each  carrier  life  15  years,  is  no  small 
funding  matter.  Over  $2  biUlon  will  be 
expended.  The  Forrestal.  the  second  of 
these  ships,  is  not  scheduled  to  enter  dry 
dock  for  about  33  months,  until  about 
March  1983.  for  its  28-month  moderni- 
zation. 

NO    DfPOBlIATION    AT    THE    PBESENT    TIME    AKD 
tTNADORESSED    ISStTES 

Mr.  President,  none  of  the  informa- 
tion mandated  by  this  section  Is  pres- 
ently before  the  Congress. 

I  wish  to  refer  briefly  to  these  unad- 
dressed  issues  and  indicate  the  reasons 
why  the  Congress  should  have  this  over- 
sight information. 

COMPAKATIVE   SHtPTARD   COSTS 

Mr.  President,  even  with  prospective 
increased  naval  appropriations,  we 
should  continue  to  make  certain  that 
shipbuilding  funds  are  used  in  the  most 
efficient  and  economical  manner.  How 
can  any  such  judgment  be  made  if  there 
is  no  information  on  the  relative  costs 
for  competing  yards? 

THE   IMPACT   OF   THE   rORKCSTAL   FSOGBAM 
OK   FLEET   KEAOINESS 

Mr.  President,  the  Senate  should  be 
advised  as  to  whether  crew  personnel  of 
the  Forrestal  will  be  assigned  as  a  part 
of  the  shipyard  industrial  work  force  in 
lieu  of  civilian  personnel  when  the  mod- 
ernization work  is  begun  on  this  carrier 
about  March  1983.  The  Congress  is  obli- 
gated to  exercise  its  judgment  on  this 
matter  because  of  the  definite  prospect 
of  further  erosion  in  the  already  critical 
state  of  fleet  readiness  if  skilled  crew 
personnel  are  to  be  diverted  from  the 
active  fleet  and  assigned  to  industrial 
shipyard  work. 

FLtXT   EEAOIITESS   IMPACT   OF   SASATOCA 
CREW   ASSIGNMENT 

Mr.  President,  the  Saratoga  issue, 
decided  last  year  in  the  Congress,  is 
over.  The  fact  remains,  however,  that 
over  1,100  skilled  and  experienced  Sara- 
toga crew  members  will  be  assigned  to 
the  Philadelphia  Shipyard  industrial 
woricforce.  Admiral  Hayward  testifled 
last  year  that  most  all  of  these  men  are 
skilled  and  over  50  percent  are  engi- 
neering ratings. 


17687 

Their  shipyard  assignment  can  only 
further  diminish  the  critical  state  of 
fleet  readiness  since  they  wiL  no  longer 
be  available  for  service  in  tl  e  fleet  or 
essential  shore  duties.  As  a  result  of  the 
Saratoga  assignment  action,  the  20,000- 
man  shortage  of  skilled  Navy  personnel 
will  be  increased  by  about  5  percent. 

What  does  all  this  have  to  do  with 
the  Forrestal?  The  issue  is  whether  the 
assignment  experience  of  the  Saratoga 
is  to  be  repeated  with  the  Forrestal.  and 
if  so,  v^ether  Congress  is  to  be  advised 
and  have  an  owwrtunity  to  make  a 
judgment  on  the  matter. 

How  can  the  Soiate  exercise  its 
oversight  function  If  it  does  not  even 
seek  the  information  for  determining 
whether  the  Forrestal  assignment  will 
have  an  impact  on  fleet  readiness?  As 
the  Senate  well  knows,  the  Chief  of 
Naval  Operations  has  indicated  that 
manpower  is  the  Navy's  No.  1  problem. 
For  instance,  we  know  that  some  of  the 
shortages  of  the  skilled  petty  officers 
are  now  reaching  crisis  proportion: 

Thirty-eight  percent  of  European  for- 
ward deployed  ships  are  so  short  of 
experienced  petty  officers  that  ships  are 
arriving  in  the  lowest  category  of  mili- 
tary personnel  readiness. 

Last  year  there  were  reenlistment 
shortages  in  61  percent  of  the  85  major 
enlisted  slull  areas.  Less  than  one-half 
of  the  Navy  petty  officers  completing 
their  second  reenlistment  terms  were  re- 
tained. 

When  the  nuclear  carrier  Eisenhower 
recently  left  for  a  long-term  Indian 
Ocean  deployment,  almost  one  of  every 
seven  billets  was  vacant  due  to  a  person- 
nel shortage  of  735  men. 

The  30,000-ton  Navy  supply  ship  XJJSS. 
Canisto  only  recently  was  unable  to  go 
to  the  Mediterranean  with  fuel  and  other 
supplies  because  of  the  lack  of  14  skilled 
petty  officers.  The  ship  had  on  board 
only  2  of  its  9  required  boiler  tenders  and 
only  6  of  the  required  13  machinist 
mates. 

These  are  only  examples  of  the  ex- 
tremely serious,  overall  condition  of  the 
Navy  at  the  present  time. 

RECENT  STATEMENT  OP  SECRETARY  BROWN 

I  would  observe,  Mr.  President,  that 
within  the  last  few  days  Secretary  Brown 
has  urged  the  Congress  to  refuse  the 
funds  for  reactivating  the  battleship 
New  Jersey,  noting  that  the  Navy  is 
hard-pressed  to  man  its  existing  ships 
and  that  this  activation  would  necessi- 
tate an  additional  1,500  men.  I  observe 
with  some  irony  that  the  Secretary's 
concern  does  not  extend  to  the  removal 
of  1,100  skilled  seamen  from  the  Sara- 
toga to  the  Philadelphia  Navy  Shipyard. 

POUCT  OF  ASSIGNING  NAVT  PERSONNEL 
TO  INDirSTRIAL  DCrTIES 

Mr.  President.  I  would  like  to  raise 
another  policy  implication  of  using 
skilled  crew  personnel  for  industrial 
shipyard  woric.  Admiral  Hayward  has 
only  recently  suooorted  a  return  to  the 
draft  in  view  of  the  Navv's  many  man- 
power problems.  What  is  to  be  our  policy. 
Mr.  President,  if  we  are  to  draft  men  into 
the  Navy  for  reassignment  to  an  indus- 
trial shipyard  to  perform  what  should  be 
considered  civilian  jobs.  Are  men  to  be 
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drafted  in  the  Navy  to  fill  vacancies  of 
skiUed  personnel  who  are  assigned  to  in- 
dustrial shipyards?  It  is  my  strong  view 
that  the  principal  purpose  of  sailors  is  to 
man  the  fleet  and  be  available  for  com- 
bat. 

Mr.  President,  the  practice  of  using 
men  in  uniform  as  military  labor  is  an 
issue  the  Congress  at  some  time  must 
address.  In  the  past,  in  times  of  strict 
peace,  probably  no  great  harm  was  done 
when  Navy  crew  personnel  were  required 
to  assist  in  short  3-  to  6-month  overhaul 
jobs  on  their  ships.  As  we  all  know,  times 
are  now  different.  The  Navy  is  hard 
pressed  even  to  meet  its  combat  man- 
power requirements.  Moreover,  aside 
from  fleet  readiness,  industrial  shipyard 
assignments  cause  severe  morale  prob- 
lems. This  general  practice  was  severely 
criticized  several  years  ago  by  the  Gen- 
eral Accounting  OfBce.  Admiral  Hay- 
ward  testified  last  year  to  the  morale 
and  other  problems  expected  to  result 
from  the  1,100  Saratoga  ship  crew  as- 
signment. This  situation  will  not  be 
helped  by  the  fact  that  the  Saratoga 
crew  will  personally  subsidize  the  labor 
costs  at  Philadelphia  bv  $73  million,  ac- 
cording to  the  General  Accounting  Of- 
fice, which  would  be  the  additional  cost 
of  a  full  civiUan  labor  force. 

At  the  same  time,  we  have  a  con- 
stantly declining  civilian  shipyard  in- 
dustrial base.  This  entire  issue  needs 
careful  examination,  and  the  Forrestal 
is  the  next  case  in  point. 

TTNFORESEXN    INDIAN    OCEAN    PROBLEM 

Mr.  President,  the  Navy's  manpower 
conditions  were  severe  last  year.  We  all 
know  that  what  has  made  their  re- 
sources even  more  critical  is  the  Indian 
Ocean  crisis  which  occurred  well  after 
the  debate  on  the  Saratoga  last  year. 
There  is  no  way  that  the  Senate  last 
May  could  have  foreseen  this  current 
problem.  I  therefore  wish  to  make  it 
clear  that  my  remarks  should  not  be 
interpreted  as  criticizing  the  action 
taken  last  year  by  the  Senate. 

SECTION     lOS(b)     WHi    CAUSE     NO     DELAY     OB 
OISSUI^ION    TO   THE   FOBSESTAL    PROGRAM 

Mr.  President.  I  would  like  to  respond 
to  the  charge  that  the  committee's  lan- 
guage will  cause  delay  and  disruption  to 
the  Forrestal  SLEP  program. 

Several  members  of  the  Senate  have 
expressed  opposition  to  the  Forrestal 
provision  charging,  mistakenly,  that  it 
would  cause  delay  and  disruption  to  the 
planned  overhaul  of  the  US.S.  Forres- 
tal. Those  members  cite  a  June  24  letter 
from  the  Secretary  of  Defense  which 
contends  that  section  105(b)  would  not 
permit  a  shipyard  designation  for  the 
Forrestal  overhaul  until  the  fiscal  year 
1983  authorization  bill  is  enacted. 

Mr.  President,  as  the  original  author 
of  the  language  of  section  105(b),  I  can 
assure  the  Senate  as  to  the  intent  and 
meaning  of  that  section.  The  legislative 
history  is  clear.  Under  the  language  of 
section  105(b)  the  Secretary  of  the  Navy 
would  be  permitted  to  make  8  shipyard 
assignment  in  1981  after  Congress  has 
acted  on  funds  for  the  Forrestal  SLEP — 
funds  which  will  be  requested  in  the  fis- 
cal year  1982  budget  according  to  the 


current  administration  5-year  ship- 
building plan. 

Mr.  President,  Secretary  Brown's  letter 
made  an  interpretation  which  is  con- 
trary to  both  the  explicit  language  and 
the  legislative  history  of  section  105(b) 
and  therefore  I  believe  that  concern  over 
the  matter  of  delay  and  disruption  is 
unfounded. 

I  have  responded  to  Secretary  Brown's 
letter  in  detail  and  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  Secretary  Brown's  letter  and  my 
letter  of  response  to  him  on  this  matter: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Defense. 
Washington.  DC,  June  24. 1980. 
Hon.  John  H.  Heinz  III. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Heinz:  I  am  responding  to 
your  letter  of  June  9.  1980  concerning  the 
possible  delay  In  Industrial  assignment  of 
Forrestal  SLEP.  The  amendment  proposed  by 
the  SASC  contains  three  major  provisions: 

(1)  Funds  authorized  for  advance  pro- 
curement are  restricted  to  those  procure- 
ments which  will  not  result  In  selection  or 
designation  of  a  particular  shipyard  for  per- 
formance of  SLEP-related  work. 

(2)  A  comprehensive  study  shall  be  con- 
ducted after  enactment  of  the  authorization 
bin  to: 

Compare  service  life  extension  program 
(SLEIP)  execution  costs  at  public  versus  pri- 
vate shipyards, 

Compare  the  number  of  Federal  civilian 
personnel,  armed  forces  personnel,  and  pri- 
vate Industry  personnel  that  will  be  utilized 
in  performing  the  worV  at  public  versus  pri- 
vate shipyards. 

Evaluate  other  factors  considered  signifi- 
cant In  selecting  an  execution  site. 

(3)  The  Secretary  of  the  Navy  may  not 
designate  the  execution  site  until  the  above 
study  Is  submitted  to  Congress  and.  "Con- 
gress has  enacted  after  the  date  of  the  enact- 
ment of  this  act,  legislation  authorizing 
funds  for  performance  of  such  work." 

Such  provisions  as  these  would  prevent  the 
Secretary  of  the  Navy  from  designating  the 
Forrestal  SLEP  execution  site  until  the  FY 
S3  authorization  bill  (authorizing  funds  for 
the  completion  of  the  Forrestal  SI.EP)  is  en- 
acted. This  would  require  delaying  designa- 
tion of  the  Forrestal  SLEP  industrial  activity 
until  a  few  months  before  SLEP  commence- 
ment, far  beyond  the  date  necessary  to  sup- 
port orderly  advance  planning  for  an  avail- 
ability of  this  size.  This  action  would  have 
the  following  impact: 

( 1 )  The  start  date  of  Forrestal  SLEP  would 
slip  significantly  past  January  1983  and  would 
thus  create  severe  perturbations  to  fleet  op- 
erations and  maintenance  schedules. 

(2)  Parallel  advance  planning  by  all  In- 
dustrial activities  under  consideration  would 
be  required  to  help  minimize  the  extent  of 
the  slip  in  start  date.  Such  parallel  advance 
planning  would  require  additional  FY  81  au- 
thorization of  approximately  $10  million  for 
design  work  and  S3  million  for  shlpchecks. 
Additional  Increases  In  advance  planning 
funds  would  be  required  in  VY  82  as  parallel 
planning  proceeded.  Parallel  shlpchecks  by 
two  shipyards  also  creates  additional  ship's 
force  support  workload. 

(3)  Ship's  force  plans  for  transfers  of  fami- 
lies from  homeport  to  the  SLEP  execution 
site  would  be  held  in  Umbo  until  the  eleventh 
hour.  This  would  have  an  adverse  Impact  on 
morale  and  retention. 

Ir  selecting  Industrial  activity  assignments 
for  major  ship  availabilities  (such  as  the  CV 
SLEPs).  the  Navy  evaluates  many  factors,  not 
tihe  least  of  which  Is  a  thorough  review  of 


shipyard  worklocul  Impact,  both  public  and 
private.  This  Is  done  so  that  the  Navy's  de- 
cision maximizes  both  the  proper  and  expedi- 
tious accomplishment  of  work  and  mainte- 
nance of  a  strong  national  ship  repair  mobili- 
zation base.  Exhaustive  review  of  these  factors 
Is  In  process  now  In  preparation  for  a  decision 
on  Forrestal's  SLEP  assignment. 

Accordingly,    we    oppose    the    amendment 
proposed  by  the  SASC.  Identical  letters  are 
being  sent  to  Senators  Blden.  Bradley,  Roth. 
Schweiker,  and  WlUiams. 
Sincerely, 

Harold  Brown. 

Committee  on  Armed  Services, 
Washington,  D.C.  June  26.  1980. 
Hon.  Hapolo  Brown. 
Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  appreciate  the 
courtesy  of  receiving  a  copy  of  your  recent 
letter  to  Senator  Blden  concerning  the  matter 
of  the  Forrestal  SLEP. 

Having  read  your  letter  very  carefully,  I 
am  concerned  that  your  letter  Is  in  error  and 
is  based  on  a  mistaken  interpretation  of  the 
meaning  and  Intent  of  Section  105  of  the 
FY  1981  Defense  Authorization  bill  as  re- 
ported by  the  Senate  Armed  Services  Com- 
mittee. 

Your  letter  interprets  Section  105  as  pre- 
venting a  shipyard  designation  for  the  For- 
restal SLEP  until  the  FY  1983  Authorization 
bill  Is  enacted   (i.e.  Summer  1982). 

This  Is  an  Inaccurate  Interpretation  and  Is 
not  supported  by  the  text  of  the  amendment 
or  Its  legislative  history. 

The  air.Mdment  requires  that  the  Secretary 
of  the  Navy  not  designate  a  site .  for  the 
Forrestal  SLEP  until  a  study  is  submitted  to 
Congress  and  "Congress  has  enacted  after  the 
date  of  the  enactment  of  this  act.  legislation 
authorizing  funds  for  performance  of  such 
work." 

The  operative  phrase  Is  ".  .  .  legislation  au- 
thorizing funds  for  performance  of  such 
work  ..."  and  that  language  is  directed  to 
the  FY  1982  Defense  Authorization  bill,  not 
the  FY  1983. 

The  reference  to  the  FY  1982  bill  Is  clear 
and  definitive  because,  under  the  current  Ad- 
ministration five-year  shipbuilding  plan  sub- 
mitted to  the  Congress,  funding  for  "such 
work"  (the  performance  of  the  Forrestal 
SLEP)  Is  Included  in  FY  1982.  (A  copy  of  the 
five-year  plan  as  submitted  to  Congress  Is 
attached.) 

The  legislative  history  Is  clear  on  this  mat- 
ter as  Is  the  Intent  of  the  author  of  the 
amendment  and  the  intent  of  the  Armed 
Services  Committee.  There  has  never  been  any 
intent  to  delay  the  SLEP  program. 

I  refer  you  specifically  to  page  70  of  the 
Committee  Report  on  H.R.  6974  which  states: 

"The  Committee  would  observe  that  the 
recommended  approach  will  permit  proper 
review  without  program  disruption  since  the 
FORRESTAL  is  not  scheduled  '..o  enter  a 
shipyard  until  fiscal  year  1983." 

In  summary,  this  amendment  contem- 
plates and  Intends  that  a  shipyard  designa- 
tion be  made  in  calendar  year  1981.  provided 
the  mandated  report  is  submitted  to  the 
Congress.  This  would  allow  a  minimum  of  17 
months  prior  to  a  drydock  entry  of  March 
1983.  This  length  of  time  following  shipyard 
assignment  has  been  more  than  adequate  for 
the  SARATOGA  which,  according  to  the 
Navy,  Is  "on  schedule". 

Since  your  letter  Is  based  on  a  mistaken 
interpretation  of  Section  105.  your  argu- 
men's  against  this  provision  are  accordingly 
Invalid. 

The  Defense  Authorization  Bill  may  be 
called  up  imminently.  In  fairness  to  the 
membership  of  the  Senate  and  In  the  view  of 
the  Inaccuracy  of  your  letter.  I  urge  .Its  Im- 
mediate retraction. 
Sincerely, 

John  W.  Warner. 
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Mr.  WARNER.  Mr.  President,  I  believe 
that  the  language  and  legislative  history 
of  section  105(b)  is  clear. 

Nevertheless,  in  order  to  remove  any 
doubt  that  any  member  of  the  Senate 
might  have,  I  intend  to  offer  an  amend- 
ment to  section  105(b)  which  will  ex- 
plicitly permit  a  shipyard  assignment  not 
later  than  October  1.  1981. 

In  this  way  the  issue  will  be  clarified 
and  the  Senate  will  be  able  to  make  a 
judgment  on  the  merits  of  this  matter. 

I  send  to  the  desk  an  amendment  and 
ask  that  it  be  printed. 

STTMMART 

I  Mr.  President,  the  issues  I  have  dis- 
cussed clearly  point  up  the  need  of  sec- 
tion 105  and  the  management  tool  the 
mandated  information  would  provide.  I 
urge  the  Senate  to  retain  this  section  in 
order  to  provide  the  committee  and  the 
Congress  with  the  essential  legislative  in- 
I  formation  needed  to  do  our  job. 
I  Mr.  President.  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  printed. 
I  also  ask  unanimous  consent  that  the 
text  of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

On  page  45,  line  8.  after  "and"  insert  "until 
the  earlier  of  (A)  October  1.  1981.  or  (B)  the 
idate  on  which". 

I  Mr.  STENNIS.  Does  the  majority 
leader  have  in  mind  convening  at  10 
o'clock  on  Monday  morning? 


ORDER    FOR     RECESS     UNTIL     9:45 
A.M.  ON  MONDAY.  JUNE  30.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:45  a.m. 
on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HEFLIN  ON  MONDAY: 
ORDER  FOR  CONSIDERATION  OP 
MILITARY  PROCUREMENT  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  of  the  two  leaders  be  reduced  to  5 
minutes  on  Monday;  that  immediately 
following  the  recognition  of  the  two 
leaders  under  the  standing  order.  Mr. 
Heflin  be  recognized  for  not  to  exceed 
15  minutes,  after  which  the  Senate  re- 
sume its  consideration  of  the  military 
procurement  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So  that  would 
be  shortly  after  10  o'clock. 

Mr.  STENNIS.  I  thank  the  Senator. 

This  is  notice  to  everyone  to  be  here 
and  to  come  back  to  Washington  in 
ume.  I  feel  that  we  will  have  plenty  of 
cooperation. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
roUcall  votes  on  Monday  on  this 
measure. 


LEGISLATIVE  PROGRAM  FOR  NEXT 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  leadership  intends  to  stay  in 
late  on  Monday  and  on  Tuesday  and,  if 
necessary,  on  Wednesday. 

It  means  I  have  to  forego  a  trip  I 
am  planning  to  take  on  Wednesday,  but 
I  can  do  that.  I  will  forego  it  longer,  if 
necessary.  In  the  interest  of  the  Senate 
fioor  work.  But  we  will  be  in  late. 

I  must  say  that  the  reconciliation 
resolution  is  a  privileged  matter,  and 
Senator  Hollings  will  be  managing  that 
measure. 

Senator  Long,  who  is  chairman  of  the 
Finance  Committee,  has  a  portion  of  it 
to  handle.  Senator  Long  will  be  here 
on  Monday,  and  it  is  his  wish  that  the 
reconciliation  measure  be  called  up 
Monday  so  that  he  can  be  here  and  dis- 
pose of  the  segment  of  that  resolution 
over  which  he  has  jurisdiction. 

So  I  will  have  to  have  the  understand- 
ing of  the  two  managers  that  at  some 
point  on  Monday,  we  would  set  aside 
the  military  procurement  measure  tem- 
porarily and  go  to  the  reconciliation 
measure,  which  is  imder  a  time  agree- 
ment under  the  law. 

Mr.  STENNIS.  We  hope  there  will  be 
a  great  deal  of  cooperation,  to  make  It 
as  brief  as  possible. 

The  Senator  from  Texas  is  our  valu- 
able minority  leader. 

Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield  so  that  I  may  ask  a  ques- 
tion of  the  distinguished  majority 
leader? 
Mr.  STENNIS.  I  yield. 
Mr.  TOWER.  About  how  much  time 
does  the  distinguished  majority  leader 
estimate  that  resolution  will  take?  The 
only  reason  I  ask  is  so  that  we  can  plan 
our  schedules  for  that  day. 

Mr.  ROBERT  C.  BYRD.  Under  the 
law,  there  is  20  hours  on  a  reconciliation 
measure,  but  I  believe  that  a  motion  to 
reduce  that  is  in  order  and  not  debatable. 
I  should  like  to  verify  that,  if  I  may. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  am  told  that  it  should  not  take — ^well. 
I  should  not  say — but  I  am  told  that  it 
will  not  take  anywhere  near  the  20  hours. 
I  hope  it  can  be  disposed  of  in  6  hours, 
if  at  all  possible. 

Mr.  TOWER.  I  ask  another  question 
of  the  majority  leader:  Is  it  his  intention 
that  we  stay  here  until  we  complete  ac- 
tion on  the  military  procurement  bill, 
even  if  that  means  going  over  into 
Thursday  of  next  week? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  have  to  stay  here  until  action  is 
completed  on  the  supplemental  appro- 
priation bill.  I  do  not  know  when  the 
conferees  will  complete  action  on  that, 
whether  they  will  complete  action  in  time 
for  the  Senate  to  dispose  of  the  confer- 
ence report  on  Wednesday  or  not.  If  they 
do  not,  the  Senate  will  be  back  in  the 
following  week. 

So,  while  the  conferees  are  working 
on  the  supplemental,  the  Senate  will 


stay  with  this  bill.  Of  course,  the  longer 
the  supplemental  is  delayed,  the  longer 
the  Senate  will  have  to  complete  action 
on  this  bill. 

Once  the  reconciliation  measure  is  dis- 
posed of  and  the  airline  tax  measure — 
which  is  a  must,  in  view  of  the  expiration 
deadline — I  do  not  know  of  anything 
else  that  it  would  be  necessary  to  dispose 
of  other  than  the  supplemental  appro- 
priation. 

We  will  stay  with  this  bill.  That  does 
not  answer  the  Senator's  question. 
Mr.  TOWER.  No. 

Mr.  ROBERT  C.  BYED.  I  will  stay  as 
late  Wednesday  night  as  is  necessary  to 
finish  the  measure.  If  the  measure  is  not 
finished  Wednesday  night  and  the  man- 
agers want  to  come  back  on  Thursday. 
July  3.  and  continue  working  on  the  bill, 
it  will  be  fine  with  me.  I  will  be  here;  I 
will  come. 

Mr.  TOWER.  My  next  question  is  this: 
Let  us  say  the  conferees  on  the  supple- 
mental conference  report  are  in  a  very 
harmonious  mood  and  agree  very  early 
on  Monday  afternoon,  and  the  matter 
goes  through  the  procedure  in  the  House 
and  comes  here  on  Monday  evening  and 
we  can  vote  on  it  on  Tuesday  morning. 
Would  it  be  the  intention  of  the  distin- 
guished majority  leader  to  stay  here 
after  the  disposition  of  the  supplemental, 
to  finish  action  on  the  military  procure- 
ment bill,  regardless  of  when  action  cm 
that  measure  might  be  completed? 

Mr.  ROBERT  C.  BYRD.  It  is  my  in- 
tention to  stay  through  Wednesday,  if 
necessary,  to  complete  action  on  this 
bill,  if  that  is  the  wish  of  the  managers 
of  the  bill. 

Mr.  TOWER.  I  cannot  speak  for  my 
distinguished  chairman,  who  is  my  lead- 
er in  such  matters.  I  am  perpared  to  stay 
here  all  night  Wednesday,  through  the 
day  Thursday,  or  even  be  here  on  the 
Fourth  of  July.  I  cannot  think  of  a  more 
appropriate  way  to  celebrate  the  Fourth 
of  July  than  to  pass  the  military  pro- 
curement bill. 

So  I  just  wanted  to  express  my  will- 
ingness that  I  believe  that  we  should 
press  this  matter  to  a  conclusion. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  I  must  confess  my  cha- 
grin, because  the  diligence  of  the  sched- 
uled effort  that  has  been  described  by 
the  Senator  from  Texas  is  one  I  usu- 
ally hear  from  my  friend  the  majority 
leader. 

I  hope  we  would  not  seriously  consider 
continuing  into  Thursday  and  Friday. 
There  are  so  many  plans  that  it  would 
cause  much  inconvenience. 

I  will  be  here,  if  that  is  the  will  of  the 
Senate,  and  I  will  be  here  the  week  after 
if  need  be.  I  once  had  a  stronger  desire 
to  go  to  Detroit  than  I  now  have. 
r Laughter.]  Nothing  much  will  be  lost 
in  that  respect. 

I  hope  that  Senators  on  this  side  will 
be  on  notice  of  the  fact  that  the  Senator 
from  Texas  wishes  to  push  this  matter 
as  long  and  as  hard  as  he  can  and  that 
there  is  a  good  likelihood  we  will  be  here 
until   Wednesday.   Before  we  get   into 
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DMMre  trouble,  why  do  we  not  stop  It 

there?  

Mr.  STENNIS.  Mr.  President,  as  a 
practical  matter,  I  do  not  think  we  will 
have  a  quonun  here  beyond  Wednesday. 
Mr.  BAKE31.  I  promised  the  distin- 
guished managers  of  this  bill  that,  so  far 
as  I  am  concerned,  I  will  do  my  dead 
level  best  to  move  this  matter  along,  be- 
cause I  recognize  the  absolute  necessity 
to  finish  it  as  soon  as  possible.  I  com- 
mend both  of  them  for  the  good  job  they 
have  done  in  bringing  this  matter  to  the 
Senate  floor.  I  hope  we  can  finish  it  next 
week. 

Mr.  STENNIS.  That  is  my  point— if  we 
can  finish  this  matter  by  Wednesday. 
Otherwise,  there  is  no  practical  remedy. 
As  I  see  it,  we  wiU  not  have  a  quonmi. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
there  will  be  question  about  having  a 
quorum  through  Wednesday. 

As  the  distinguished  minority  leader 
has  pointed  out.  Senators  do  have  air- 
line schedules  to  meet,  and  they  have 
made  their  arrangements. 

However,  if  the  supplemental  keeps 
the  Senate  around  until  the  following 
week,  we  will  stay  on  this  measure  imtil 
the  supplemental  is  passed. 

I  hope  that  by  having  lengthy  sessions 
on  Monday  and  Tuesday — and  Wednes- 
day, if  necessary — we  can  complete  ac- 
tion on  this  bill.  If  we  will  all  try  hard 
to  get  time  agreements  on  amendments 
as  they  come  up,  or  on  the  overall  bill,  if 
possible,  it  will  help. 

Mr.  TOWER.  Mr.  President,  beyond 
time  agreements,  if  I  might  inquire  of 
the  distinguished  majority  leader,  will 
he  do  everything  he  can  to  convince  Sen- 
ators who  have  amendments  that  they 
should  bring  them  up  at  the  earliest  op- 
portunity? I  do  not  want  to  be  put  in  the 
position  of  handling  a  major  procure- 
ment bill  and  have  that  bill  put  over 
until  after  the  recess  just  because  it  was 
not  convenient  for  someone  to  bring  up 
an  amendment  he  wanted  to  bring  up 
that  might  not  even  be  of  major  propor- 
tion. 
Mr.  STENNIS.  That  is  correct. 
Mr.  TOWER.  It  might  not  even  be  of 
major  proportion  but  something  of  inter- 
est to  him  and  think  that  he  can  delay 
the  final  consideration  of  the  bill  to  suit 
his  own  convenience. 

I  hope  that  notice  could  be  served  that 
Senators  who  have  amendments  to  this 
bill  will  present  them  during  the  early 
hours  of  its  consideration  with  the 
strong  suggestion  that  if  we  reach  late 
Wednesday  afternoon  and  Senators  are 
not  forthcoming  with  amendments  we 
will  go  to  third  reading. 

I  recognize  that  we  cannot  arbitrarily 
foreclose  Senators  but  neither  can  we 
permit  Senators  to  filibuster  a  bill  sim- 
ply by  prevaUing  on  the  good  nature  of 
the  leadership  of  the  chairman  or  the 
ranking  minority  member  to  postpone 
consideration  of  an  amendment 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct.  I  want  to  do  everything  I  can 
possibly  do  to  encourage  Senators  to  do 
that. 

Mr.  BAKER.  As  will  I,  Mr.  President. 

Mr.  STENNIS.  I  believe  we  are  on  the 

same  track.  If  we  let  one  Member  go  off 


and  hold  up  everything  until  he  gets  back 
I  will  leave  myseU. 

Mr.  ROBERT  C.  BYRD.  We  will  just 
have  third  reading.  We  cannot  hold  up 
this  bill  until  after  the  July  break  just 
because  a  Member  has  an  amendment 
and  is  not  around  to  call  it  up. 

Mr.  STENNIS.  We  are  on  the  same 
track. 

Mr.  BAKER.  Mr.  President,  I  con- 
gratulate both  the  Senator  from  Texas 
and  the  Senator  from  Mississippi  for 
their  concern  about  this  measure.  I 
pledge  to  both  of  them  that  in  concert 
with  the  majority  leader  I  will  do  my 
deadlevel  best  to  encourage  Members  to 
offer  their  amendments,  and  Members 
on  this  side  are  on  notice  as  of  now  that 
it  will  be  an  urgent  request  for  them 
to  do  so,  to  offer  their  amendments  at 
the  earliest  possible  moment. 

Mr.  STENNIS.  I  thank  both  Senators 
very  much. 

Mr.  ROBERT  C.  BYRD.  I  thank  Mr. 
STENNIS  and  Mr.  Tower.  And  action  will 
be  taken  on  this  side  also  to  notify  Mem- 
bers to  be  ready  to  call  up  their  amend- 
ments. 

Also  I  wish  for  my  cloakroom  deter- 
mine on  Monday,  and  I  suggest  that 
the  minority  cloakroom  also  determine 
as  early  as  possible  who  has  amend- 
ments and  the  nature  of  the  amend- 
ments and  how  much  time  Senators  who 
expect  to  call  up  those  amendments 
would  want  on  the  amendment. 

Mr.  BAKER.  Mr.  President,  I  think 
that  is  a  good  suggestion.  I  will  ask  our 
cloalo-oom  personnel  to  compile  an  in- 
ventory of  amendments  on  this  side  and 
if  the  majority  leader  is  agreeable  may- 
be we  could  get  together  midday  or  early 
afternoon  and  explore  the  possibility  of 
time  agreements  and  a  schedule  of  ac- 
tivities so  that  we  can  publish  that  to 
our  colleagues  as  soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  That  is  very 
agreeable. 

Mr.  STENNIS.  These  amendments 
could  be  filed  tonight  or  any  time.  I  am 
not  going  to  speak.  The  Senator  from 
Texas  is  not  going  to  speak.  We  can  file 
amendments  now. 

Mr.  TOWER.  I  just  want  to  associate 
myself  with  what  my  distinguished 
chairman  said  earlier  about  this  bill  and 
what  has  been  done  with  it.  I.  like  he. 
would  withhold  my  opening  statement 
until  Monday. 

I  commend  him  on  putting  together 
one  of  the  best  mihtary  procurement 
bills  we  have  seen  around  here,  I  think 
in  some  time,  and  one  that  I  think  is 
of  sufficient  urgency  that  we  should  act 
on  it  with  dispatch  and  that  we  should 
bring  it  to  final  passage  virtually  un- 
scathed. 

We  are  always  willing  to  consider  con- 
structive amendments.  This  is  simply  an 
important  bill. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Texas.  He  certainly  had  a  big  part 
putting  this  bill  together. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  a  minute? 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  do  not  suggest  that  Members  lay  down 
amendments  tonight. 

Mr.  STENNIS.  PUe  them. 


Mr.  ROBERT  C.  BYRD.  FUe  them.  yea. 
but  I  not  suggest  any  Member  call  up  an 
amendment  tonight  because  there  are 
Members  around  who  have  amendments 
and  I  would  not 

Mr.  TOWER.  I  do  not  think  there  Is 
expectation  of  either  of  us  that  they  be 
called  up. 

Mr.  STENNIS.  No. 


INTELLIGENCE  AUTHORIZATIONS. 
1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pend- 
ing measure  be  temporarily  laid  aside 
for  not  to  exceed  15  minutes  and  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  920. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  the 
purpose  of  the  reservation  is  to  advise 
the  majority  leader  that  this  bill,  which 
is  the  intelligence  authorization  bill,  is 
cleared  for  passage  on  this  side  with  the 
understanding  that  there  is  one  amend- 
ment and  that  we  are  prepared  at  this 
time  to  waive  the  3-day  rule  and  proceed 
to  its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  WiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2597)  to  authorize  appropria- 
tions for  fiscal  year  1981  for  Intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  the  Cen- 
tral intelligence  Agency  Retirement  and 
Disability  System,   and   for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with 
amendments. 

Mr.  INOUYE.  Mr.  President,  I  ask  that 
the  committee  amendments  be  consid- 
ered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc  and 
considered  as  original  text. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows : 

On  page  6,  line  17,  after  "404."  Insert  "(a)"; 
On  page  8.  beginning  with  line  17,  Insert 
the  following: 

(b)  the  amendment  made  by  subsection 
(a)  shall  become  effective  October  1.  1980. 

On  page  10,  beginning  with  line  23,  insert 
the  following: 

Sec.  407.  (a)  Part  III  of  subtitle  A  of  tlUe 
10.  United  States  Code,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
chapter: 

"Chapter   107. — GRANTTNO  OP  ADVANCED 
DEGREES     AT    DEPARTMENT     OP     DE- 
PENSE    SCHOOLS 
"Sec. 

"2151.  Defense  Intelligence  School:  degree. 
"5  2161.  Defense  Intelligence  School:  degree 
"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Conunandant  of  the 
Defense  Intelligence  School  may,  upon  rec- 
ommendation by  the  faculty  of  such  school, 
confer  the  degree  of  master  of  science  of 
strategic  Intelligence  upon  gmduates  of  the 
school  who  have  fulfilled  the  requirements 
for  that  degree.". 

(b)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  and  of  part  III  of  subtitle  A  of 
such  title  are  each  amended  by  adding  at  the 
end  thereof  the  following: 
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"107.  Granting  of  Advanced  Degrees 
at  Department  of  Defense 
Schools   2161.". 

Mr.  INOUYE.  Mr.  President,  I  have  the 
privilege  and  honor  again  this  year  of 
presenting  legislation  to  authorize  appro- 
priations for  U-S.  intelligence  activities. 
Annual  authorization  for  intelligence  is 
now  established  practice,  and  represents 
clear  evidence  that  our  constitutional 
responsibilities  can  be  fulfilled  in  this 
very  sensitive  area,  while  at  the  same 
time  maintaining  the  confidentiality 
necessary  for  an  effective  Intelligence 
system. 

The  Intelligence  Authorization  Act  for 
fiscal  year  1981  authorizes  appropriations 
for  those  programs  and  activities  of  the 
U.S.  Government  which  serve  the  intel- 
ligence needs  of  our  national  policymak- 
ers. This  includes  the  Central  Intelli- 
gence Agency,  the  National  Security 
Agency,  and  the  Defense  Intelligence 
Agency,  the  national  intelligence  ac- 
tivities of  the  Departments  of  Defense, 
State,  Treasury,  and  Energy,  the  Federal 
Bureau  of  Investigation,  and  the  Drug 
Enforcement  Administration. 

The  committee  regards  the  budget  au- 
thorization process  as  a  key  aspect  of 
effective  congressional  oversight  of  US. 
intelhgence  activities.  Thus,  again  this 
year,  the  Budget  Authorization  Subcom- 
mittee conducted  a  detailed  examination 
of  the  budget  request,  which  carefully 
weighed  foreign  and  defense  policy  needs 
against  the  substantive  contribution  and 
resource  requirements  of  each  of  the 
major  intelligence  programs.  During  the 
course  of  this  review  the  subcommittee 
conducted  some  25  hours  of  hearings 
which  included  testimony  by  the  Direc- 
tor of  Central  Intelligence,  key  Depart- 
ment of  Defense  oflQcials,  and  each  of  the 
principal  program  managers. 

The  decade  of  the  1980's  will  place  a 
greater  buiden  than  ever  on  the  intelli- 
gence community  to  provide  timely,  rele- 
vant, and  unambiguous  information  to 
U.S.  policymakers.  Recent  events  in  the 
Near  £]ast,  Africa,  Southwest  Asia,  and 
Latin  America  provide  clear  evidence 
that  events  in  these  and  other  areas  of 
the  Third  World  are  of  growing  and 
strategic  importance  to  the  United 
States.  Expanding  global  issues  of  stra- 
tegic significance,  such  as  energy,  nu- 
clear proliferation,  and  international 
terrorism  will  also  place  increasing  de- 
mands on  the  intelligence  system. 

At  the  same  time,  there  is  no  indica- 
tion of  siny  lessening  of  the  need  to 
maintain  a  strong  intelligence  commit- 
ment against  our  principal  adversaries. 
If  anything,  competition  between  the 
United  States  and  its  adversaries  is  likely 
to  grow  during  the  1980's  which  will 
require  an  even  greater  commitment  of 
intelligence  resources  to  adequately 
cover  the  military,  political,  and  eco- 
nomic aspects  of  this  challenge. 

In  the  near  term,  some  shifting  of 
focus  will  be  required  by  the  intelligence 
community  in  order  to  be  resiransive  to 
the  policymakers'  diversity  of  interests. 
Over  the  longer  term,  however,  a  robust- 
ness in  collection  and  analytic  capabili- 
ties must  be  established  if  the  U.S.  in- 
telligence system  is  to  continue  to  be 


responsive  to  the  broad  range  of  pcdicy 
issues  with  which  it  will  be  faced. 

Complicating  the  challenges  in  the 
period  ahead  are  the  continually  chang- 
ing trends  in  the  target  envirmunent 
with  which  the  intelligence  systan  must 
keep  pace.  This  will  require  moderniza- 
tion of  selected  collection  and  processing 
systems  that  are  rapidly  becoming  obso- 
lete or  ineflScient. 

We  must  also  insure  a  healthy  mix  of 
intelligence  capabilities  and  sufScient  re- 
dundancy to  guard  against  over-reliance 
on  individual  systems  that  are  easily 
compromised,  or  may  be  lost  imexpect- 
edly.  There  are  also  serious  shortages  of 
foreign  area  specialists  and  linguists  in 
the  workforce,  which  must  be  redressed 
to  adequately  cope  with  future  analy- 
tic needs. 

During  the  past  decade  intelligence 
experienced  a  decline  in  real  dollar 
terms,  and  a  substantial  retrenchment 
in  manpower.  Most  of  the  major  col- 
lection systems  in  being  today  are 
founded  on  late  1960's  technology,  and 
were  placed  in  operation  in  the  early 
1970's.  In  large  measure,  the  intelhgence 
system  has  been  sustaining  itself  from 
past  capital  investments.  Manpower  has 
been  stretched  extremely  thin  during 
this  period,  and  important  data  bases 
have  been  allowed  to  erode.  The  com- 
mittee is  recommending  major  invest- 
ments over  the  next  5  years  to  insure  the 
availability  of  a  new  generation  of  sys- 
tems that  will  enable  the  intelligence 
community  to  cope  with  policymakers' 
needs  well  into  the  1990's.  Added  invest- 
ments have  also  been  recommended  to 
increase  manpower  and  expand  automa- 
tion techniques  to  aid  in  improving 
analytic  capabiUties  throughout  the 
community.  These  investments  are  con- 
sidered essential  to  adequately  respond 
to  policymakers'  needs  in  the  coming 
years. 

Because  of  the  sensitivity  of  our  in- 
telligence operations,  and  the  potential 
for  compromise  by  our  adversaries.  I 
cannot  discuss  in  open  session  the  de- 
tails of  the  committee's  recommenda- 
tions. These  have  been  set  forth  in  a 
classified  committee  report  which  has 
been  made  available  to  any  Member 
under  the  provisions  of  Senate  Resolu- 
tion 400. 

In  conclusion.  Mr.  President,  the 
American  people  can  be  assured  that  the 
intelligence  community's  fiscal  year  1981 
budget  request  has  been  examined  just  as 
scrupulously  as  any  other  Government 
program.  We  are  convinced  that  the 
budget  authority  recommended  in  this 
bill  represents  a  reasonable  balance  be- 
tween needed  intelligence  capabilities 
and  cost,  and  that  it  forms  a  sound  basis 
to  enable  intelligence  to  meet  the  chal- 
lenges of  the  future. 

I7P   AMEKDMENT   MO.    1361 

(Purpose:  To  strengthen  the  system  of  con- 
gressional oversight  of  InteUlgence  activi- 
ties of  the  United  States) 
Mr.  HUDDLESTON.  Mr.  President.  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 


The     PRESIDINO     OFPTCKR.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Httddlb- 
STON)  proposes  an  imprinted  amendment 
numbered  1361. 

Mr.  HUDDLESTON.  Mr.  President,  I 

ask  unanimous  consent  that  the  reading 
of  the  amendment  be  disijensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  fol- 
lowing: 

Sec.  .  A  new  section.  407.  Is  added  to 
the  InteUlgence  Authorization  Act  for  Fiscal 
Tear  1981 

"Sec.  407.  Presidential  Findings  and  Con- 
gressional Oversight  for  Intelligence  Activi- 
ties.— (a)  No  funds  appropriated  under  the 
authority  of  this  or  any  other  Act  may  be 
expanded  by  or  on  behalf  of  the  Central  In- 
telligence Agency  for  operations  In  foreign 
countries,  other  than  activities  Intended 
solely  for  obtaining  necessary  InteUlgence, 
unless  and  until  the  President  finds  that 
each  such  operation  Is  important  to  the  na- 
tional sectirlty  of  the  United  States.  Bach 
such  operation  shaU  be  considered  a  signifi- 
cant anticipated  InteUlgence  activity  for  the 
purposes  of  subsections  (b)  through  (•) 
of  this  section. 

"(b)  To  the  extent  consistent  with  all 
applicable  authorities  and  duties,  Including 
those  conferred  by  the  Constitution  upon 
the  executive  and  legislative  branches  of  the 
Government,  and  to  the  extent  consistent 
with  due  regard  for  the  protection  from 
unauthorized  disclosure  of  classified  In- 
formation and  information  relating  to  In- 
telligence sources  and  methods,  the  Director 
of  Central  Intelligence  and  the  heads  of  all 
departments,  agencies,  and  other  entitles 
of  the  United  States  Involved  In  InteUlgence 
activities  shall — 

"  ( 1 )  keep  the  Select  Committee  on  InteUl- 
gence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives  (hereinafter  In  this  sec- 
tion referred  to  as  the  'Select  Committees') 
fully  and  currently  Informed  of  all  Intelli- 
gence activities  which  are  the  responsibility 
of,  are  engaged  in  by,  or  are  carried  out  for 
or  on  behalf  of,  any  department,  agency,  or 
entity  of  the  United  States.  Including  any 
significant  anticipated  Intelligence  activity, 
except  that  (A)  the  foregoing  provision  shaU 
not  require  approval  of  the  Select  Commit- 
tees as  a  condition  precedent  to  the  Initia- 
tion of  any  such  anticipated  Intelligence  ac- 
tivity, and  (B)  If  the  President  determines  It 
Is  essential  to  limit  prior  notice  to  meet  ex- 
traordinary clrcximstances  affecting  vital  In- 
terests of  the  United  States,  such  notice  sbaU 
be  limited  to  the  chairman  and  ranking  mi- 
nority members  of  the  Select  Committees,  the 
Speaker  and  minority  leader  of  the  House  of 
Representatives,  and  the  majority  and  mi- 
nority leaders  of  the  Senate; 

"(2)  furnish  any  Information  or  material 
concerning  Intelligence  activities  which  la 
in  the  possession,  custody,  or  control  of  any 
department,  agency,  or  entity  of  the  United 
States  and  which  Is  requested  by  either  of 
the  Select  Committee  in  order  to  carry  out 
Its  authorized  responsibilities;  and 

"(3)  reoort  In  a  timely  fashion  to  the 
Select  Committee  any  illegal  intelligence  ac- 
tivity or  significant  Intelligence  failure  and 
any  corrective  action  that  has  been  taken  or 
is  planned  to  be  taken  In  connection  with 
such  Illegal  activity  or  failure. 

"(c)  The  President  shaU  fully  inform  the 
Select  Committees  In  a  timely  fashion  of 
intelligence  operations  In  foreign  countrtes 
other  than  activities  intended  solely  for  ob- 
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tainlng  necessary  Intelligence,  for  wblcb 
prior  notice  was  not  glyen  under  subsection 
(b)  and  shall  provide  a  statement  of  the 
reasons  for  not  giving  prior  notice. 

"(d)  The  President  and  the  Select  Com- 
mittees shall  each  establish  such  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  subsections  (b)  and  (c) . 

"(e)  Tlie  House  of  Representatives  and  the 
Senate,  In  consultation  with  the  Director  of 
Central  Intelligence,  shall  each  establish  by 
rule  or  resolution  of  such  House,  procedures 
to  protect  from  unauthorized  disclosure  all. 
classified  Information  and  all  Information 
relating  to  Intelligence  sources  and  methods 
furnished  to  the  Select  Committees  or  to 
Members  of  the  Congress  under  this  section. 
In  accordance  with  such  procedures,  each  of 
the  Select  Committees  shall  promptly  call 
to  the  attention  of  Its  respective  House,  or 
to  any  appropriate  committee  or  committees 
of  Its  respective  House,  any  matter  relating 
to  intelligence  activities  requiring  the  at- 
tention of  such  House  or  such  committee  or 
conunlttees. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  identical  to  Senate 
bill  2284  which  the  Senate  passed  by  a 
vote  of  89  to  1  on  June  3  of  this  year.  It 
is  a  bill  that  estabhshes  the  congression- 
al oversight  procedures  dealing  with  our 
intelligence  agencies  and  reheves  the  in- 
telligence agencies  of  some  of  its  report- 
ing requirements  under  the  so-called 
Hughes-Ryan  amen(iment. 

The  reason  for  putting  it  on  this  par- 
ticular bill  is  that  given  the  kind  of  leg- 
islative year  that  we  all  know  we  have 
this  year  this  provides  a  further  backup 
and  assuring  that  the  bill  will  receive 
consideration  in  the  House  of  Repre- 
sentatives and  will  have  an  opportunity 
to  go  to  conference  and  insure  final 
passage. 

For  that  reason  and  because  the  bill 
is  identical  and  to  make  sure  that  all  of 
the  understandings  that  prevailed  when 
the  bill  originally  passed  will  be  includ- 
ed in  this  amendment,  I  also  submit  for 
the  Record  and  ask  tmanimous  consent 
to  have  printed  in  the  Record  the  floor 
statements  and  colloquys  that  were  held 
during  the  original  discussions  of  S.  2284 
to  make  sure  that  all  points  are  clari- 
fied in  the  legislative  history  of  this 
particular  act. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  jAvrrs.  Mr.  President,  we  have  heard 
from  many  Members  on  this  issue  which  Is 
designed  to  resolve  a  difficult  situation  for 
all  of  us. 

I  have  been  here  in  executive  sessions, 
closed  door  sessions,  when  the  ad  hoc  Com- 
mittee on  Intelligence  was  chaired  by  Sen- 
ator Chuhch.  now  chairman  of  the  Foreign 
Relations  Committee,  of  which  I  am  the 
ranking  member,  and  have  shared  with  my 
colleagues  some  of  the  grief  In  the  prema- 
ture disclosures  of  highly  secret  and  sensitive 
information. 

We  have  all  labored  over  how  to  deal  with 
these  problems,  which  are  in  the  so-called 
gray  or  twilight  zone  of  the  Constitution 
to  wit,  there  U  nothing  in  the  Constitution 
that  says  that  the  President  has  exclusive 
possession  of  Intelligence  Information  and 
there  Is  nothing  in  the  Constitution  that 
says  we  have. 

There  is  nothing  in  the  Constitution  that 
says  he  can  classify  it.  or  that  says  we  cannot 
obtain  It  if  he  does.  y-^x^u,. 

i.^''-.^i:  1*^*  *  ''**°  appreciation  of  the 
labor  which  has  gone  into  developing  this 


particular  measure  which  must  still  be  con- 
sidered interim,  because  the  so-called  intel- 
ligence charter  just  turned  out  to  have  too 
many  problems  to  be  done  with  relative  cel- 
erity, and  yet  it  was  necessary  to  crystallize 
in  some  way  the  practice  of  the  oversight 
committees. 

I  agree  thoroughly  with  the  need  for  sim- 
plifying that  practice.  There  are  some  seven 
committees  here  that  could  have  had  this 
wrestling  match  with  the  executive — and 
that  have  had  It  on  many  occasions.  There 
are  still  plenty  of  open  questions  on  which 
we  do  wrestle,  like  executive  privilege  and 
similar  matters,  with  the  President. 

I  have,  with  the  immensely  gratifying  sup- 
port of  the  Senate  and  the  House,  been  priv- 
ileged to  be  the  author  of  the  war  powers 
resolution,  which  dealt  with  so  awesome  a 
matter  as  war,  and  the  modem  way  In  which 
we  are  likely  to  get  into  war,  as  shown  by  our 
experience  since  World  War  II  In  dealing 
with  that  particular  twilight  zone  problem. 
I  think  we  owe  a  deep  debt  of  gratitude  to 
the  members  of  our  Intelligence  Committee. 
Indeed,  first,  to  the  leadership  for  having 
simplified  in  Senate  Resolution  400  the  prac- 
tices which  were  rather  uncontrolled  in  this 
Chamber  and  In  the  Senate  at  large;  and, 
second,  for  having  developed  the  committee 
system  which  they  have,  and  now  for  the 
committee  having  at  least  taken  the 
first  step  toward  a  resolution  of  these  great 
problems. 

My  problem  arose,  also,  out  of  one  of  those 
gray  areas  because  today  foreign  policy  is 
composed  of  military  policy,  which  Is  in  the 
hands  of  the  Armed  Services  Committee,  of 
economic  policy,  which  Is  heavily  in  the 
hands  of  the  Finance  Committee  and  the 
Banking  Committee,  and  It  Is  also  Intelli- 
gence policy  for  which  we  now  have  a  select 
committee. 

To  assume  that  the  President  Is  going  to 
decide  what  we  should  know  and  not  know 
makes  It  very  difficult  for  the  Foreign  Rela- 
tions Committee  to  be  In  at  the  "takeoffs"  as 
well  as  the  "landings,"  which  was  Arthur 
Vanden berg's  famous  expression  for  charac- 
terizing a  bipartisan  and  unified  foreign 
policy. 

If  we  are  going  to  wait  for  the  President  to 
tell  us,  and  if,  when  we  ask,  we  face  a  blank 
wall — even  If  it  Is  only  the  blank  wall  of  an- 
other committee — the  foreign  policy  of  the 
country  will  hardly  be  subject  to  any  great 
ministrations  from  the  Foreign  Relations 
Committee. 

So,  earlier  today,  we  had  a  most  Interesting 
discussion  with  the  chairman.  Senator  Bath. 
and  the  chairman  of  the  relevant  subcom- 
mittee. Senator  Huddleston,  on  this  subject. 
I  was  rather  disappointed — although  it  was 
the  fault  of  no  one.  as  It  turned  out — that 
the  ranking  minority  member.  Senator  Oou>- 
WATER,  who  has  such  rich  and  ripe  experi- 
ence in  this  field,  was  not  with  us  this  morn- 
ing. He  had  other  responsibilities  of  his  own 
at  the  time.  But  I  hope  that  by  now — and  I 
say  this  to  my  friend  and  colleague — he  may 
have  had  an  opportunity  to  be  apprised  of 
what  has  occurred:  and  I  hope  he  may  find  It 
possible  to  concur  with  the  solutions  at 
which  we  arrived,  which  will  be  disclosed 
shortly  In  an  agreed-upon  colloquy  which  I 
hope  to  have  with  whoever  on  the  part  of  the 
committee — I  suppose  It  will  be  Senator 
Huddleston — has  been  properly  empowered 
In  that  regard. 

Before  going  Into  the  colloquy,  may  I  say, 
Mr.  President,  that  one  of  the  great  Joys  In 
this  Chamber  is  the  personal  friendships  one 
develops.  Notwithstanding  how  men  may 
think  differently,  they  build  up  by  experience 
a  mutual  respect  and  often  a  mutual  trust 
which  Is  found  among  those  of  the  most  di- 
verse views.  It  Is  an  enormous  satisfaction  to 
me  that  I  believe  I  enjoy  such  a  relationship 
with  the  distinguished  Senator  from  Arizona, 
a  former  candidate,  of  my  party,  for 
President. 


The  second  Is  that  sometimes  you  can  sit 
down,  notwithstanding  the  politics  and  our 
own  deeply  held  views,  and  have  open  and 
frank  discussion  of  our  mutual  disquiets  and 
have  the  inestimable  privilege  of  ending  it  by 
both  parties  saying,  "I  am  persuaded." 
That  is  what  this  colloquy  means. 
I  believe  that  the  Senators  who  represented 
the  Intelligence  Committee  persuaded  us 
that  their  design  was  to  accommodate  fully 
our  responsibUltles  In  the  Foreign  Relations 
Committee.  I  believe,  from  the  evidence 
which  I  will  present  shortly,  that  we  per- 
suaded them  that,  under  the  circumstances 
of  the  measure  which  is  before  the  Senate, 
plus  the  way  In  which  the  measure  was  Inter- 
preted in  the  committee  report,  we  had  rea- 
son to  be  disquieted:  because  the  one  thing 
we  did  not  wish  to  do,  and  which  we  then 
learned — and  it  was  a  matter  of  great  satis- 
faction— that  they  did  not  wish  to  do.  was 
to  resolve  any  substantive  constitutional 
question. 

There  are  some  things  you  cannot  resolve. 
They  will  continue  to  be  a  wrestling  match. 
We  have  a  very  vivid  example  of  that  In  the 
fact  that  the  President  kept  to  himself  the 
military  operation  In  Iran,  and  historians 
will  have  a  great  time  with  that  one,  not- 
withstanding the  war  powers  resolution,  not- 
withstanding whatever  the  Intelligence 
Committee  had  a  right  to  expect  in  disclo- 
sures of  covert  operations  or  intelligence 
gathering  or  whatever  it  was  that  was  being 
done  in  Iran. 

So  we  did  not  try  to  do  that.  What  we  have 
tried  to  do  is  to  perfect — so  that  we,  too, 
might  be  able  to  do  our  Job — the  methodol- 
ogy by  which  they  do  their  work  and  we  do 
ours. 

I  am  satisfied,  and  I  believe  our  whole 
committee  Is  satisfied,  that  the  method  we 
now  have  chosen,  which  will  be  evident  from 
this  colloquy,  represents  a  fair,  effective, 
and  objective  way  in  which  to  accomplish 
the  results  of  simplifying  the  intelligence 
relations  between  the  President  and  Con- 
gress— the  Senate  in  this  case — and  limit- 
ing further  the  opportunities  for  misad- 
venture, premature  disclosure,  and  so  forth. 
It  will  not  eliminate  them;  we  know  that. 
But  I  believe  It  will  limit  them  further,  and 
we  will  have  to  go  beyond  that  and  beyond 
that,  considering  the  sensitivity  of  what  goes 
on  in  the  world,  yet  leaving  unresolved  the 
fundamental  struggle  which  politically  must 
go  on,  whatever  its  ups  and  downs  may  be. 
I  should  like  to  Join  those  colleagues  who 
addressed  themselves  to  this  matter.  In  the 
hope  that  we  always  may  be  able  to  settle 
these  affairs  ourselves.  I  believe  deeply  in 
the  division  of  powers  among  the  different 
branches,  and  I  hope  very  much  that  less 
and  less  will  It  be  necessary  for  the  courts 
to  be  our  arbiter. 

So  I  welcome  this  particular  resolution  of 
this  matter  as  another  stone  In  that  arch, 
and  I  hope  we  always  have  that  profoundly 
In  mind. 

With  that  before  us.  Mr.  President.  I 
should  like  to  edgage  the  manager  of  the 
bill  In  this  colloquy. 

Mr.  President.  I  am  grateful  for  the  op- 
portunity to  have  an  exchange  of  views  and 
assurances  with  my  colleagues  from  the  In- 
telligence Committee  on  several  Issues  raised 
by  S.  2284.  the  Intelligence  Oversight  Act  of 
1980.  and  its  accompanying  report  language. 
In  this  regard.  I  direct  the  Senates  atten- 
tion to  the  preambular  language  of  section 
501(a)  on  lines  12-18  of  page  173  of  the  bill, 
which  conditions  the  obligations  In  the  re- 
mainder of  the  bill  as  applying  only: 

"To  the  extent  consistent  with  all  appli- 
cable authorities  and  duties,  including  those 
conferred  by  the  Constitution  upon  the  exec- 
utive and  legislative  branches  of  the  Gov- 
ernment, and  to  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thonz«d  disclosure  of  classified  information 
and  Information  relating  to  Intelligence 
sources  and  methods." 
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I  then  direct  the  attention  of  the  Senate 
to  the  language  on  page  4  of  the  Intelligence 
Committee  report  Interpreting  this  portion 
of  the  legislation,  as  follows: 

"In  general  terms,  subsection  (a)  requires 
the  Director  of  Central  Intelligence  and  the 
head  of  each  agency  involved  In  Intelligence 
activities  to  provide  Information  to  the  two 
oversight  committees.  These  obligations, 
however,  are  conditioned  by  two  separate 
limitations.  The  obligations  apply:  (i)  to 
the  extent  consistent  with  all  applicable 
authorities  and  duties.  Including  those  con- 
ferred by  the  Constitution  upon  the  execu- 
tive and  legislative  branches  of  the  Govern- 
ment; and  (2)  to  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  clasi.ifled  Information 
and  information  relating  to  Intelligence 
sources  and  methods.  Consistent  with  these 
conditions,  the  two  oversight  committees  are 
to  be  kept  fully  and  currently  informed  of 
Intelligence  activities,  including  any  signifi- 
cant anticipated  Intelligence  activity." 

I  should  like  to  confirm  the  following  un- 
derstandings with  the  leadership  of  the 
Intelligence  Committee  which,  to  the  extent 
that  It  might  be  Inconsistent  with  the  lan- 
guage of  the  report,  would  supersede  such 
language. 

The  first  preambular  clause — which  reads 
"(t|o  the  extent  consistent  with  all  appli- 
cable authorities  and  duties.  Including  those 
conferred  by  the  Constitution  upon  the  exec- 
utive and  legislative  branches  of  the  Govern- 
ment."— Is  simply  a  routine  disclaimer  that 
the  bin  does  not  piirport  to  change  what- 
ever authorities  and  duties  may  exist  under 
the  Constitution. 

A  similar  disclaimer  appeared  In  section 
8d(l)  of  the  war  powers  resolution.  Its  pur- 
pose Is  to  state  an  Important  but  accepted 
fact:  That  Congress  does  not  have  the  power 
to  change  the  Constitution  by  statute.  How- 
ever, this  language  should  not  be  Interpreted 
as  meaning  that  Congress  Is  herein  recogniz- 
ing a  constitutional  basis  for  the  President 
to  withhold  Information  from  Congress.  We 
have  never  accepted  that  he  does  have  that 
power,  he  has  never  conceded  that  he  does 
not  under  cprtaln  circumstances,  and  the 
courts  have  never  definitively  resolved  the 
matter. 

But  we  are  leaving  that  dispute  for  an- 
other day.  specifically  reserving  both  of  our 
positions  on  this  Issue,  and  nothing  in  this 
statute  should  be  Interpreted  as  a  change  In 
that  situation.  What  we  are  doing  Is  simply 
legislating  under  the  necessary  and  proper 
clause  of  article  I  a  new  arrangement  or 
modus  Vivendi  for  the  handling  of  informa- 
tion and  consultations  between  Congress  and 
the  Intelligence  agencies,  with  both  sides 
reserving  their  positions  on  the  consltutional 
issues. 

Is  that  the  correct  understanding  of  the 
meaning  and  Intent  of  this  language?  I  yield 
to  Senator  Huddleston. 

Mr,  Huddleston.  Yes,  As  the  Senator  from 
New  York  has  stated  the  correct  interpreta- 
tion and  meaning. 

Mr.  JAvrrs.  With  respect  to  the  second  so- 
called  limitation  contained  in  the  pre- 
amble to  S.  2284,  which  reads  "to  the  extent 
consistent  with  due  regard  for  the  protec- 
Uon  from  unauthorized  disclosure  of  classi- 
acd  Information  and  information  relating 
to  Intelligence  sources  and  methods,"  this 
standard  simply  states  an  obligation  that 
applies  equally  to  both  branches,  not  uni- 
quely or  In  a  superceding  manner  to  the  ex- 
ecutive branch,  despite  the  fact  that  the 
subject  of  that  sentence  is  specifically  the 
Director  of  Central  Intelligence  and  the 
neads  of  all  departments,  agencies,  and  other 
entitles  of  the  United  States  Involved  in  In- 
elligence  activities."  That  standard  refers, 
mter  alia,  to  the  need  for  adequate  general 
procedures  for  the  protection  of  such  In- 
lormatlon  in  the  course  of  sharing  it  between 


the  executive  branch  and  Congress,  as  called 
for  in  section  501(c)  and  (d) . 

The  President  and  the  executive  branch 
are  not  the  superior  Judge  of  "due  regard" 
for  the  protection  of  sensitive  Information. 
The  congressional  subpena  power  is  not  af- 
fected by  this  preambular  clause.  Where  a 
subpena  is  not  employed,  the  statute  does 
not  compel  the  committees  to  accept  ex- 
ecutive branch  determinations  as  to  whether 
due  regard  has  been  afforded.  This  new 
statutory  authority  to  afford  "due  regard" 
Is  Imposed  equally  upon  the  executive  and 
legislative  branches. 

The  legislative  branch  is  not  bound  by 
the  definition  of  "due  regard"  adopted  by 
the  executive  branch.  Information  provided 
to  the  committee  by  the  executive  may  be 
provided  by  the  committee  to  other  com- 
mittees subject  only  to  the  rules  of  the  Sen- 
ate to  protect  sources  and  methods. 

Mr.  Htn>0LESTON.  These  tmderstandlngs 
are  correct. 
Mr.  JAvrrs.  I  thank  my  colleague. 
In  addition  to  these  two  matters  with  re- 
spect to  the  preamble  of  section  501(a),  I 
would  like  to  confirm  several  other  under- 
standings as  to  the  Intent  of  the  bill.  Sec- 
tion 501(c)  appears  to  provide  for  the  estab- 
lishment of  three  separate  and  distinct  sets 
of  procedures  for  "protecting  against  the  un- 
authorized disclosure  of  classified  informa- 
tion"— that  is.  one  set  which  the  President 
establishes  unilaterally  and  one  set  each  by 
the  Senate  and  House  Select  Committees. 

Moreover,  section  501  (d)  appears  to  pro- 
vide for  the  establishment  of  two  additional 
and  possibly  distinct,  sets  of  procedures,  one 
by  the  full  Senate  and  one  by  the  full  House. 
In  addition,  these  rules  which  bind  the 
full  Senate  and  House  have  to  be  drawn 
in  consultation  with  the  Director  of  the 
Central  Intelligence,  whereas  there  is  no 
reciprocal  role  for  the  Congress  In  the  uni- 
lateral right  of  the  F>resident  to  set  proce- 
dures for  the  executive  branch  (which  none- 
theless govern  what  can  be  disclosed  in  the 
first  place.) 

Does  the  consultative  role  of  the  Director 
of  Central  Intelligence  in  the  framing  of 
Senate  and  House  procedures  give  a  veto  to 
the  executive  over  information  that  can  be 
passed  on  to  the  full  Senate  and  to  other 
committees,  and  does  It  give  the  DCI  any 
role  In  determining  what  information  In 
the  select  committee's  possession  may  "re- 
quire the  attention  of"  the  full  Senate  or 
another  committee,  such  as  the  Foreign 
Relations  Committee? 

Mr.  Huddleston.  The  President  hafi  no 
statutory  authority  under  sections  501(c) 
and  (d)  or  any  other  reference  to  proce- 
dures to  withhold  Information  on  the 
grounds  that  the  procedures  of  the  commit- 
tees or  the  Houses  are  not  satisfactory  to 
the  President  or  to  the  Director  of  Central 
Intelligence. 

The  Congress  Is  required  by  statute  to 
consult  fully  and  In  detail  with  the  Director 
of  Central  Intelligence.  This  is  a  mandate 
to  the  Congress,  and  docs  not  imply  that 
agreement  between  the  Congress  and  the 
executive  branch  is  required.  For  example, 
such  anagreement  Is  not  required  for  the 
procedures  governing  the  final  sentence  of 
subsection  (d). 

Mr.  Javtts.  My  next  question 

Mr.  OoLDWATER.   Mr.   President,  if  I  could 
Interrupt  my  friend,  will  the  Senator  yield? 
Mr.  Javtts.  I  yield. 

Mr.  OoLDWATEK.  I  am  attracted  to  the 
statement  on  the  Senator's  page  6. 

On  page  6  when  the  Senator  states  "pro- 
tecting against  the  unauthorized  disclosure 
of  classified  Information."  we  are  having,  as 
the  Senator  knows,  problems  with  this  be- 
cause we  feel,  without  any  real  deep  investi- 
gation, but  we  have  reason  to  believe  that 
disclosure  is  coming  more  from  the  execu- 
tive branch  than  any  other  side.  My  ques- 


tion ooncenu  the  responsibility  of  corrac- 
tlon  in  this,  and  I  think  we  have  a  gnat 
gap  in  here  as  to  what  constitutes  correc- 
tion when  sensitive  information  is  released 
by  Members  of  Congress,  the  committee, 
agencies,  or  the  administration.  This  Is  what 
troubles  us. 

Mr.  jAvm.  Mr.  President.  U  I  may  reply, 
the  very  piuiMee  of  this  particular  questloa 
and  answer  was  to  say  that  we  are,  each  of 
us.  In  terms  of  rules  and  regulations,  bound 
only  by  what  we  do,  each  of  us,  according  to 
our  processes  and  in  terms  of  general  law. 
Then  the  law  will  control  each  or  any  of  us. 
The  reason  for  this  point  is  that  there  Is 
introduced  here  a  consultative  role  for  the 
Director  of  Central  Intelligence  that  does 
not  mean  anything  substantive  in  terms  of 
what  we  decide  we  want  to  do  to  protect  im- 
autborlzed  disclosure,  acting  as  the  Senate 
or  as  the  House. 

I  think  that  Is  quite  consistent  with  tte 
point  the  Senator  Just  made. 

Mr.  OoLOWATEa.  I  realize  that,  and  the 
point  of  my  question  was  not  to  raise  any 
prolonged  discvisslon  here  but  to  indicate 
that  I  feel  there  is  a  definite  need  in  this 
field  for  substantive  and  understood  legisla- 
tion. 

Mr.  jAvrrs.  I  thank  my  colleague  and  I 
agree. 
Mr.  TsoNCAS  addressed  the  Chair. 
Mr.  JAvrrs.  May  I  go  on? 
Mr.  Huddleston.  Yes. 

Mr.  jAvrrs.  Mr.  F>resldent,  my  next  ques- 
tion relates  to  section  501  (b)  : 

Does  information  reported  to  the  eight- 
man  leadership  group  under  section  501(a) 
(1)(B)  have  to  be  reported  to  the  select 
committee  under  501(b)?  Is  there  anything 
to  prohibit  the  passing  on  of  information 
given  to  the  leadership  group  under  501(a) 
( 1 )  (B)  to  the  full  Senate  or,  to  the  Foreign 
Relations  Committee?  If  information  has 
been  withheld  from  both  the  select  com- 
mittee and  the  leadership  group  (as  section 
501  (b)  envisages),  can  It  be  withheld  on 
any  grounds  other  than  "Independent  con- 
stitutional authority."  and.  If  so.  what 
grounds?  If  prior  notice  has  been  withheld 
on  grounds  of  "Independent  constitu- 
tional authority"  on  what  basis  can  the 
President  be  compelled  to  report  It  subse- 
quently under  section  501  (b)  ? 

Mr.  Huddleston.  In  the  case  of  prior 
notice  to  the  eight  leaders  under  section  SOI 
(a)  (1)  (B).  the  intent  is  that  the  full  over- 
sight committees  will  be  fully  informed  at 
such  time  as  the  eight  leaders  determine  Is 
appropriate.  The  committee  will  establish 
the  procedures  for  the  discharge  of  this  re- 
sponsibility under  section  501(c). 

Section  SOl(b)  recognizes  that  the  Presi- 
dent may  assert  constitutional  authority  to 
withhold  prior  notice  of  covert  operation, 
but  would  not  be  able  to  claim  the  Identical 
authority  to  withhold  timely  notice  under 
section  501(b).  A  claim  of  constitutional 
authority  Is  the  sole  grounds  that  may  be  as- 
serted for  withholding  prior  notice  of  a 
covert  operation.  However,  as  stated  in  the 
report,  highly  senstltive  aspects  of  an  op- 
eration, such  as  the  identity  of  an  agent, 
may  be  withheld  prior  to  Implementation  of 
such  an  operation. 

Mr.  Javtts.  My  last  question  will  be  as 
follows: 

It  is  my  understanding  that  several 
changes  will  be  made  in  the  language  of  the 
report  to  clarify  matters  agreed  to  by  the 
Intelligence  Committee.  First,  on  page  8  of 
the  report  in  the  sixth  paragraph,  the  words 
"or  classified  Information  from  unauthoried 
disclosure"  shall  be  deleted.  Second,  the  last 
sentence  In  that  paragraph  shall  read:  "This 
statute  does  not  provide  a  statutory  right  to 
withhold  information  from  Congress  when 
subpenaed  by  Congress." 

Finally,  on  page  12.  the  fourth  full  para- 
graph shall  read:   "The  provisions  of  sub- 
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■ectlon  (b)  mre  expreasly  not  conditioned 
upon  the  premmbular  clauses  that  apply  to 
subsection  (a)." 

Mr.  Httddixstok.  The  Senator  Is  correct. 
I  will  just  say  at  this  point  that,  speaking 
for  the  committee,  we  appreciate  the  Inter- 
est the  Senator  has  manifested  in  this  legis- 
lation and  the  suggestions  he  has  made  and 
his  help  In  working  out  these  changes  and 
these  understandings. 

So,  Mr.  President,  I  ask  unanimous  consent 
that  these  changes  Just  Indicated  by  the 
Senator  from  New  York  be  made  In  a  star 
print  of  report  No.  »6-730  on  S.  2284. 

I  also  want  to  state  for  the  record  that 
these  answers  have  been  reviewed  with  the 
administration,  represented  by  Mr.  Lloyd 
Cutler,  Counsel  to  the  President;  Mr.  Dan 
Silver,  General  Counsel  of  the  CIA;  and  Mr. 
Frederick  Hltz,  Legislative  Counsel  of  the 
CIA,  and  that  the  administration  agrees 
with  each  one  and  with  the  changes  in  the 
report. 

Mr.  jAvrrs.  Mr.  President,  I  thank  my  col- 
league, and  I  wish  to  express  to  him  again 
and  to  Senator  Bath  and  their  staffs  and  to 
Senator  Ooldwate«  my  deep  satisfaction  in 
having  been  able  to  work  this  matter  out  to 
our  general  satisfaction. 

The  Pkksioinc  Ofticer.  Is  there  objection 
to  the  star  print?  the  Chair  hears  none,  and 
it  is  so  ordered.  It  needs  to  be  sent  to  the 
desk. 

Mr.  Bath.  Mr.  President,  will  the  Senator 
yield? 

tir.  jAvrrs.  I  yield  to  Senator  Ooldwater. 

Mr.  OoLDWATm.  I  want  to  merely  compli- 
ment my  friend  from  New  York  for  the  usual 
perceptive  way  he  htis  gone  into  this. 

You  know.  Senators  sitting  here  listening 
to  this  discussion,  and  knowing  of  your  feel- 
ings in  these  matters,  I  am  going  to  repeat  a 
suggestion  I  have  made  to  you,  and  I  have 
made  to  other  Members  of  this  body  from 
time  to  time,  that  maybe  we  should  consider 
the  fact  that  the  world,  with  its  more  rapid 
movement,  involving  the  United  States  more 
and  more,  that  the  Senate  might  be  wise  to 
consider  the  combination  of  pro  forma  con- 
solidation of  several  conunlttees,  and  I  am 
thinking  of  Foreign  Relations  which  I  cannot 
believe  can  operate  completely  anymore 
without  access  to  Intelligence,  the  Armed 
Services  Committee  which  I  cannot  believe 
can  act  in  a  full  and  proper  way  without 
access  to  the  formation  of  foreign  jMllcy, 
and  vice  versa,  and  I  would  like  to  seriously 
suggest  once  again,  as  I  have  done  to  the 
leadership  of  this  body  on  numerous  occa- 
sions, that  possibly  the  time  has  come  for 
one  group  to  consider  all  of  these  things  or 
at  least  three  groups  to  act  in  a  concen- 
trated way  when  needed  so  that  we  can  come 
up  with  answers  faster  than  having  to  wait 
months  and  months  and  months  for  a  col- 
loquy to  take  place  on  the  floor. 

Let  me  end  by  saying  that  I  say  also  with 
a  certain  knowledge  that  we  are  going  to 
have  to  solve  these  problems  ourselves  that 
come  up  between  the  administrative  branch 
and  the  legislative  branch.  The  courts  have 
adeqiiately  proven  to  me  down  through  the 
200  years  of  our  history  that  they  are  never 
going  to  take  that  ball  in  their  own  court. 

I  merely  make  these  suggestions  again 
on  the  floor  of  the  Senate  to  my  friend  from 
New  York,  together  with  my  thanks  for  hav- 
ing thought  these  important  matters 
through  and  to  cause  this  colloquy. 

Mr.  jAvrrs.  I  thank  my  colleague.  I  cer- 
tainly will  give,  as  I  always  do,  the  moet 
prayerful  consideration  to  his  suggestion, 
bearing  in  mind  that  we  have  already 
laimched  an  effort  with  Armed  Services  to  at 
long  last  see  what  military  means  it  takes  to 
effectuate  our  foreign  policy. 

We  all  owe  a  debt  of  gratitude  to  Henry 
Bellmon  and  John  Olenn  for  having  initiated 
that  inqiUry. 

X  ytold  to  Senator  Bayh  1  minute. 


Mr.  Bath.  I  ^predate  the  Senator's  yield- 
iiig  to  me. 

I  would  like  to  express  my  appreciation  to 
him  for  pointing  out  the  delicacy  of  writing 
legislation  like  this  and  for  doing  so  in  a 
manner  that  does  not  send  the  wrong  kind 
of  signals. 

I  hope  this  legislation  can  result  in  con- 
tinuing the  kind  of  relationship  we  have  had 
with  the  President.  I  do  not  need  to  get  into 
a  long  discussion,  but  I  must  say  that  I  think 
the  President  wotild  have  been  better  served 
if  there  bad  not  been  one  exception  in  his 
ordinarily  forthcoming  policy. 

Be  that  as  it  may,  what  we  are  after  here 
is  to  make  sure  that  Congress,  in  the  words 
of  the  Senator  from  New  York  and  our  former 
colleague.  Senator  Vandenberg,  should  be  in 
on  the  takeoff  so  that  we  can  be  in  on  a  bet- 
ter landing. 

I  appreciate  the  way  in  which  he  has 
worked  with  us  to  ease  his  misgivings,  in  his 
^Irlt  of  cooperation  to  move  this  legislation 
forward,  and  we  are  In  his  debt. 

Mr.  jAvrrs.  I  thank  my  colleague  for  his 
remarks  and  his  friendship. 

I  yield  to  Senator  Moynlhan. 

Mr.  MoTNiHAN.  I  thank  my  revered  col- 
league for  giving  me  this  moment  to  express 
my  admiration  and  awe  at  the  constitutional 
mastery  which  he  has  brought  to  this  com- 
plex question,  and  the  great  mark  of  experi- 
ence which  is  the  prudential  Judgment  that 
we  were  not  going  to  resolve  a  constitutional 
issue  of  2  centuries  of  pendency,  perhaps  de- 
liberately left  unresolrable.  but  we  were  go- 
ing to  make  clear  what  we  were  not  going 
to  do  as  well  as  what  we  were  going  to  do, 
and  he  does  it  with  such  mastery  that  It  in- 
spires my  acknowledgement. 

I  would  like  to  make  one  small  observa- 
tion, which  is  purely  obiter,  you  might  say, 
with  respect  to  the  phenomenon  of  unau- 
thorized disclosure. 

I  would  share  his  Judgment  that  there 
can  be  no  unauthorized  disclosure  by  Con- 
gress. We  are  equal  branches.  But  there  is 
a  rule  of  Intelligence,  which  the  Senator 
knows  well  from  his  wartime  experience, 
which  is  that  you  protect  sensitive  informa- 
tion by  compartmentatlon.  The  more  Im- 
portant that  matter  Is  the  fewer  persons 
you  want  to  know  about  It,  and  with  respect 
to  an  executive  branch  Judement  about  what 
can  be  shared  with  the  Congress  we  could 
usefully  look  at  the  fact  that  if  only  five  per- 
sons know  it,  something  in  the  executive 
branch,  they  might  wish  to  d'sclcse  it  to  no 
more  than  eight  here.  But  If  105  do  in  the 
executive  branch,  adding  15  does  not  sig- 
nificantly widen  that  circle. 

There  are  almost  mathematical  principles 
upon  which  you  can  reach  such  Judgments, 
and  they  ought  to  be  pursued. 

I  Just  offer  that  as  a  thought,  but  certainly 
I  want  to  say  that  this  Is  a  better  bill  be- 
cause of  the  Senator's  finding,  I  mean  with 
all  the  other  things  you  have  to  do,  the 
energy  to  do  it. 

Mr.  Javits.  I  thank  my  colleague  very 
much. 

May  I  say,  however,  that  we  are  a  col- 
leglal  body  and.  hence,  the  success  which 
the  Senator  has  is  properly  entrusted  to  the 
rulemaking  which  we  now  have  to  do  under 
this  measure  when  It  becomes  law,  both  in 
the  House  and  in  the  Senate. 

But  that  Is  the  problem  for  us.  We  are 
all  equal  and  we  all  have  the  right  to  know, 
and  that  is  our  duty. 

I  thank  my  colleague  very  much  for  his 
kind  thoughts. 

Mr.  YouNc.  Mr.  President,  I  have  a  ques- 
tion of  the  manager  of  the  bill.  In  the  past, 
appropriations  committees  have  had  to  hide 
the  appropriations  for  intelligence  agencies. 
In  order  to  do  that,  we  have  had  to  have  in- 
formation about  what  was  being  requested. 
Are  we  excluded  under  this  bill  from  know- 
ing the  intended  purpose  of  the  money  re- 
quested  and   the    kinds   of  operations   the 


various  intelligence   agencies  are  conduct- 
ing? 

Mr.  HtTDDLXSTON.  No,  not  at  all.  As  a  matter 
of  fact,  I  think  the  appropriations  process 
now  is  much  more  extensive  than  it  has 
been  in  previous  years. 

The  Select  Committee  on  Intelligence  Is, 
in  effect,  the  authorizing  committee  and  does 
develop  the  appropriations  in  conjunction 
with  the  Armed  Services  Committee  and  the 
Appropriations  Committee.  The  Senator,  as 
a  member  of  the  Appropriations  Committee, 
Is  to  have  access  to  all  information  that  the 
Committee  on  Intelligence  has.  As  a  matter 
of  fact,  the  Intelligence  Committee  has  an 
affirmative  obligation  to  report  to  the  Sen- 
ator's committee  information  that  is  re- 
quired by  the  Senator's  committee.  And  the 
Senator  certainly  has,  as  a  member  of  the 
Appropriations  Committee,  the  prerogative 
of  requesting  from  the  committee  any  in- 
formation that  the  Senator  deems  necessary. 

Mr.  Young.  I  thank  the  Senator  for  that 
explanation.  We  in  Appropriations  do  not 
seek  oversight,  but  we  do  have  to  know  how 
the  money  is  being  spent. 

Mr.  NUNN.  On  the  question  of  tactical 
intelligence  which  I  made  reference  to  in  my 
remarks,  I  would  like  to  address  a  couple 
of  questions  to  the  Senator  from  Indiana, 
who  is  very  familiar  with  this  subject,  and 
who,  I  might  add.  has  been  most  cooperative 
with  the  Armed  Services  Committee  in  iron- 
ing out  any  difficulties  that  we  have  had,  I 
think,  in  the  last  2  years  to  have  a  very 
smooth  working  relationship  in  this  area 
where  there  necessarily  is  some  overlap. 

I  note  that  the  bill  does  not  contain  any 
definition  of  "intelligence  activities"  over 
which  the  bill  gives  the  Intelligence  Commit- 
tee oversight. 

Is  It  a  correct  understanding  that  this  bill 
Is  Intended  to  be.  in  effect,  a  legislative  em- 
bodiment of  Senate  Resolution  4007 

Mr.  Bayh.  That  is  accurate;  the  Senator 
from  Georgia  puts  his  finger  right  on  it.  We 
have  been  trying  to  incorporate  the  defini- 
tions and  the  actual  means  of  implemen- 
tation of  Senate  Resolution  400  into  the 
provisions  of  this  bill. 

Mr.  NuNN.  Is  it  the  view  of  the  Senator 
from  Indiana  that  the  definition  of  intelli- 
gence activities  contained  in  Senate  Resolu- 
tion 400  is  carried  over  into  this  bill  and  that 
the  term  has  the  same  meaning  in  this  bill 
as  It  does  in  Senate  Resolution  400? 

Mr.  Bath.  The  Senator  from  Georgia  it 
accurate. 

Mr.  NtJNN.  In  other  words,  there  was  nc 
Intention  on  the  part  of  the  committee  to 
change  the  scope  of  that  definition  so  as  to 
include  within  the  meaning  of  intelligence 
activities  tactical  military  Intelligence  hav- 
ing no  policymaking  function? 

Mr.  Bath.  As  far  as  this  House  goes,  that 
Is  accurate,  I  say  to  my  friend  from  Georgia. 

I  would  Just  like  to  respond  to  his  thought- 
ful remarks  earlier,  If  I  might,  by  saying  that 
I  think  we  have  shown  that  it  is  possible  for 
committees  and  their  members  to  have  com- 
mon and  sometimes  overlapping  responsi- 
bilities, even  differing  views,  and  where  those 
responsibilities  overlap  to  work  out  those 
differences.  It  has  been  a  privilege  for  our 
committee  and  for  the  Senator  from  Indians 
to  work  with  the  Senator  from  Georgia,  the 
Senator  from  Mississippi,  and  other  members 
of  the  Armed  Services  Conunittee. 

I  have  no  question  in  my  mind  but  we 
can  continue  the  same  kind  of  cooperation, 
based  on  the  same  practices  that  have  existed 
in  the  past,  with  the  passage  of  this  legisla- 
tion. 

HtsTOBT  or  THX  Bnx 
S.  2281  was  introduced  on  February  8. 
1980,  as  the  National  Intelligence  Act  of 
1980.  by  Senator  Huddleston.  chairman  of 
the  Subcommittee  on  Charters  and  Guide- 
lines of  the  Select  Committee  on  Intelli- 
gence. The  bill  was  cosponsored  by  Senator 
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Mathlas,  vice-chairman  of  the  Subcommittee 
on  Charters  and  Guidelines,  and  by  Seftator 
Bayh  and  Senator  Ooldwater,  chairman  and 
vice-chairman  of  the  Select  Committee.  It 
was  introduced  in  the  House  as  HJl.  6588 
by  Representative  Boland,  chairman  of  the 
House  Permanent  Select  Conunittee  on  In- 
telligence. 

Hearings  on  the  bill  began  before  the 
Select  Committee  on  Intelligence  on  Feb- 
ruary 21,  1980.  From  the  outset  a  principal 
Issue  was  the  provision  for  congressional 
oversight  of  Intelligence  activities,  including 
modification  of  the  Hughes-Ryan  Amend- 
ment of  1974  requiring  reports  on  CIA  covert 
operations  to  as  many  as  eight  committees 
of  the  Congress.  As  Introduced,  S.  2284  re- 
pealed that  requirement  and  would  have 
substituted  in  its  place  a  general  provi- 
sion requiring  prior  notice  to  the  two  In- 
telligence oversight  committees  and  full  ac- 
cess by  those  committees  to  information 
concerning  all  Intelligence  activities.  The 
Administration  initially  opposed  this  provi- 
sion. While  strongly  urging  the  repeal  of  the 
Hughes-Ryan  reporting  requirement.  Direc- 
tor of  Central  Intelligence  Stansfleld  Turner 
testified  that  the  Administration  desired  to 
"continue  the  current  reporting  standard 
under  the  Hughes-Ryan  Amendment  by  re- 
quiring that  special  activities  (covert  oper- 
ations) be  reported  'in  a  timely  fashion.'  " 

In  addition  to  congressional  oversight.  S. 
2281  as  introduced  would  have  provided  a 
comprehensive  statutory  charter  for  the  in- 
telligence community.  "ITie  Select  Commit- 
tee had  held  13  days  of  hearings  In  1978  on 
an  earlier  version  of  the  charter,  S.  2525,  in- 
troduced by  Senator  Huddleston  and  other 
Committee  members  in  the  95th  Congress. 
During  1980  the  Committee  held  an  addi- 
tional 9  days  of  hearings  on  S.  2284  covering 
the  full  range  of  charter  issues.  However,  at 
meetings  of  the  Committee  held  May  1.  6 
and  8.  1980.  two  weeks  after  the  end  of  these 
hearings.  It  was  decided  to  focus  on  the  con- 
gressional oversight  provision  of  S.  2284, 
with  other  matters  to  be  considered  as  sepa- 
rate legislation. 

During  the  preceding  weeks,  an  amended 
version  of  the  congressional  consultations 
with  the  Administration.  Additional  lan- 
guage providing  for  prior  notice  In  ex- 
traordinary circumstances  to  8  committee 
and  congressional  leaders  (section  501(a)  (1) 
(B),  proposed  by  Senator  Inouye)  and  for 
the  reporting  of  significant  intelligence 
failures  (section  501(a)(3),  proposed  by 
Senator  Wallop  with  modifications  by  Sena- 
tor Moynlhan)  was  adopted  by  the  Commit- 
tee on  May  6,  1980.  S.  2284,  as  amended, 
was  approved  unanimously  by  the  Commit- 
tee on  May  8,  1980,  as  the  Intelligence  Over- 
sight Act  of  1980.  with  a  recommendation  for 
favorable  action. 

With  respect  to  comprehensive  charter 
legislation,  the  chairman  of  the  Select  Com- 
mittee, Senator  Bayh,  stated  at  the  May  6 
•neeting:  "There  Is  no  question  that  such  a 
charter  is  essential  to  place  the  Intelligence 
community  on  the  firmest  possible  constitu- 
tional foundation,  and  the  Select  Committee 
is  fully  committed  to  carrying  that  enterprise 
forward  to  completion. 

POSmON  OP  THE  ADMnriSTXATION 

The  Administration  fully  supports  S.  2284, 
»8  reported  by  the  Select  Committee  on  in- 
telligence with  amendments,  and  the  report 
of  the  Select  Committee  thereon. 

CXNULAI.  STATBlOCirr 

The  purpose  of  this  Act  is  to  place  in 
•Utute  the  oversight  process  that  has  been 
in  effect  since  1976.  It  is  based  on  the  cumu- 
JMlve  experience  of  successive  oversight 
oodles  since  1947,  but  primarily  on  the  ex- 
perience of  the  Select  Committee  on  Intelli- 
gence since  1976.  The  language  derives  from 
oecUon  202  of  the  Atomic  Energy  Act  of  1946, 
from  Senate  BesoluUon  400.  May  19.  1878. 


and  from  Executive  Order  12036,  January  26. 
1978.  The  only  present  statutory  provision  for 
Intelligence  oversight  Is  the  Hughes-Ryan 
Amendment  of  1974  (Section  662  of  the 
Foreign  Assistance  Act  of  1961),  which  re- 
quires timely  reporting  of  CIA  covert  opera- 
tions to  as  many  as  eight  congressional  com- 
mittees. This  requirement  Is  repealed  by  Sec- 
tion 2  of  this  Act,  and  such  operations  are 
expressly  Included  in  the  provisions  of  this 
Act  for  "significant  anticipated  intelligence 
activities." 

Section  3  of  this  Act  amends  the  National 
Security  Act  of  1947  to  add  a  new  Section 
501,  Congressional  Oversight.  Section  601 
establishes  statutory  requirements  for  con- 
gressional oversight  of  the  activities  of  the 
intelligence  conununity  and  for  the  provision 
to  the  Senate  Select  Committee  on  Intelli- 
gence and  the  House  Permanent  Select  Com- 
mittee on  Intelligence  of  information  neces- 
sary for  this  purpose.  In  general  terms,  sub- 
section (a)  requires  the  Director  of  Central 
Intelligence  and  the  head  of  each  agency  in- 
volved in  Intelligence  activities  to  provide  in- 
formation to  the  two  oversight  committees. 
These  obligations,  however,  are  conditioned 
by  two  separate  limitations.  The  obligations 
apply:  (1)  to  the  extent  consistent  with  all 
applicable  authorities  and  duties,  including 
those  conferred  by  the  Constitution  upon  the 
executive  and  legislative  branches  of  the 
Government:  and  (2)  to  the  extent  consis- 
tent with  due  regard  for  the  protection  from 
unauthorized  disclosure  of  classified  infor- 
mation and  Information  relating  to  intelli- 
gence sources  and  methods.  Consistent  with 
these  conditions,  the  two  oversight  conunlt- 
tees stf«  to  be  kept  fully  and  currently  In- 
formed of  intelligence  activities.  Including 
any  significant  anticipated  intelligence 
activity. 

The  separate  amendment  to  Section  662  of 
the  Foreign  Assistance  Act  of  1961  provides 
that  each  CIA  covert  operation  Is  Included  as 
a  "significant  anticipated  intelligence  ac- 
tivity" to  be  reported  in  advance  to  the  two 
Intelligence  committees.  This  requirement  of 
prior  notice  of  significant  activities  does  not 
require  committee  approval  as  a  condition 
precedent  to  their  initiation.  Provision  is 
made  for  prior  notice  only  to  the  chairman 
and  ranking  minority  members  of  the  com- 
mittees, and  to  the  leaders  of  each  House, 
If  the  President  determines  such  limitation 
is  essential  to  meet  extraordinary  circum- 
stances affecting  vital  national  interests. 
Subject  to  the  two  conditions  under  subsec- 
tion (a),  each  committee  is  also  to  be  fur- 
nished any  information  or  material  concern- 
ing intelligence  activities  which  It  requests 
to  carry  out  Its  authorized  responsibilities 
and  to  be  informed  in  a  timely  fashion  of 
any  illegal  Intelligence  activity  or  significant 
intelligence  failure  and  any  creative  action 
that  has  been  taken  or  is  planned. 

Subsection  (b)  requires  timely  notice  to 
the  committees  of  intelligence  operations  in 
foreign  countries,  other  than  activities  in- 
tended solely  for  obtaining  necessary  intel- 
ligence, for  which  prior  notice  was  not  given 
under  subsection  (a),  and  a  statement  by 
the  President  of  the  reasons  for  not  giving 
prior  notice. 

Subsection  (c)  provides  for  the  establish- 
ment of  procedures  by  the  President  and  by 
each  oversight  conunittee  to  carry  out  the 
foregoing  provisions.  Subsection  (d)  recog- 
nizes the  responsibility  of  each  House  to 
ensure,  by  rule  or  resolution,  the  protection 
from  unauthorized  disclosure  of  sensitive  in- 
formation furnished  under  this  section,  and 
the  responsibility  of  ea:h  oversight  commit- 
tee under  such  procedures  to  bring  to  the 
attention  of  its  respective  Rouse,  or  the  ap- 
propriate committees,  any  matter  requiring 
their  attention. 

Out  of  necessity,  intelligence  activities  are 
conducted  primarily  In  secret.  Because  of 
that  necessary  secrecy,  they  are  not  subject 
to  public  scrutiny  and  debate  as  la  the  case 


for  most  foreign  policy  and  defense  Issues. 
Therefore,  the  Congress,  through  its  Intel- 
ligence oversight  committees,  has  especially 
important  duties  In  overseeing  these  vital 
activities  by  the  Intelligence  agencies  of 
the  United  States.  Section  601  is  Intended 
to  authorize  the  process  by  which  inforuM- 
tion  concerning  intelligence  activities  ol  the 
United  sutes  Is  to  be  shared  by  the  two 
branches  In  order  to  enable  them  to  fulfill 
their  respective  duties  and  obligations  to 
govern  Intelligence  activities  within  the 
constitutional  framework.  The  Executive 
branch  and  the  intelligence  oversight  com- 
mittees have  developed  over  the  last  four 
years  a  practical  relationship  based  on  com- 
ity and  mutual  understanding,  without  con- 
frontation. The  purpose  of  Section  601  Is  to 
carry  this  working  relationship  forward  Into 
statute. 

Section -BT-SscnoM  Amaltsis 

AMENDMENT    TO    SECTION    863    OF   THX   FOXEICM 
ASSISTANCE  ACT  OP  IBSl 

"Section  662  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2422)  is  amended  by  strik- 
ing out  In  subsection  (a)  "and  reports,  in  a 
timely  fashion"  and  all  that  follows  down 
through  the  period  in  subsection  (b)  and 
inserting  in  lieu  thereof  a  period  and  the 
following:  'Each  such  operation  shall  be 
considered  a  significant  anticipated  intel- 
ligence activity  for  the  purposes  of  section 
501  of  the  National  Security  Act  of  1947.'." 

This  amendment  repeals  the  congressional 
reporting  requirement  of  the  Hughes-Ryan 
Amendment  of  1974  which  provides  that  no 
funds  may  be  expended  for  any  CIA  covert 
operation  unless  and  until  the  President  "re- 
ports, in  a  timely  fashion,  a  description  and 
scope  of  such  operation  to  the  appropriate 
conunlttees  of  the  Congress,  including  the 
Conunittee  on  Foreign  Relations  of  the 
United  States  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  United  States  House  of 
Representatives."  This  language  is  replaced 
by  a  requirement  that  each  such  operation 
be  considered  a  "significant  anticipated  in- 
telligence activity"  for  the  purposes  of  the 
new  Congressional  Oversight  provisions.  The 
effect  Is  to  limit  reporting  to  the  two  intel- 
ligence oversight  committees,  as  compared 
with  the  seven  committees  that  now  receive 
such  reports,  and  also  to  substitute  for 
"timely"  reporting  the  procedures  for  prior 
notice  discussed  below.  T^ese  is  no  change  in 
the  Hughes-Ryan  requirements  for  Presiden- 
tial findings.  The  waiver  which  applies  dur- 
ing a  period  of  operations  initiated  xinder 
"an  exercise  of  powers  by  the  President  under 
the  War  Powers  Resolution"  is  repealed. 
Section  501(a) — PreambuUtr  clause: 
"AuthoTitiea  and  Duties" 

"Sec.  501.  (a)  To  the  extent  consistent 
with  all  applicable  authoriUes  and  duties, 
including  those  conferred  by  the  Constitu- 
tion upon  the  executive  and  legislative 
branches  of  the  Govenunent  .  .  ." 

The  first  preambular  clause  is  Intended  to 
make  it  clear  that  the  obligations  Imposed 
by  subsection  (a)  are  to  be  carried  out  to  the 
extent  consistent  with  all  applicable  authori- 
ties and  duties  including  those  conferred  by 
the  Constitution  on  both  the  Executive  and 
Legislative  branches.  There  is  a  recognition 
that  such  constitutional  authorities  and 
duties  of  the  branches  may  sometimes  come 
into  conflict  with  one  another.  Subsection 
(a)  does  not  prescribe  hard  and  fast  require- 
ments for  what  may  be  a  gray  area  result- 
ing from  the  overlap  between  the  constitu- 
tional authorities  and  duties  of  the  branches. 

There  is  no  mention  in  the  Ckinstltution  of 
intelligence  activities.  Whatever  constitu- 
tional authorities  may  exist  must  follow  from 
other  constitutionally  conferred  duties,  such 
as  the  power  of  the  President  to  act  as  Com- 
mander-in-Chief and  to  make  treaties  with 
the  advice  and  consent  of  the  Senate,  or  the 
power  of  the  Legislature  to  "provide  for  the 
common   defense,"    "to  define  and  punish 
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piracies  and  felonies  committed  on  the  high 
seas,  and  offenses  against  the  law  of  nations," 
"to  declare  war,  .  .  .  and  to  make  rules  con- 
cerning captures  on  land  and  water,"  "to 
make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces,"  "to  make 
all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  ...  all  other 
powers  vested  by  this  Constitution  in  the 
government  of  the  United  States,  or  in  any 
Department  or  oiBcer  thereof,"  and  to  insist 
that  "no  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appropria- 
tions made  by  law." 

Nothing  in  this  subsection  Is  Intended  to 
expand  or  to  contract  or  to  define  whatever 
may  be  the  applicable  authorities  and  duties, 
including  those  conferred  by  the  Constitu- 
tion upon  the  Executive  and  Legislative 
branches. 

Section  SOUa) — Preambular  clause:  "Protec- 
tion from  unauthorized  disclosure" 

"Sec.  501.  (a)  ...  and  to  the  extent  con- 
sistent with  due  regard  for  the  protection 
from  unauthorized  disclosure  of  classified  in- 
formation and  information  relating  to  intel- 
ligence sources  and  methods.  ..." 

The  clause  in  Section  501(a)  concerning 
the  protection  of  classified  information  and 
intelligence  sources  and  methods  from  unau- 
thorized disclosure  is  Intended  to  recognize 
the  shared  responsibilities  of  the  Executive 
and  Legislative  branches  for  such  protection. 

The  Administration  recognizes  that  the  in- 
telligence oversight  committees  of  the  House 
and  Senate  are  authorized  to  receive  such  in- 
formation. However,  it  is  recognized  that  in 
extremely  rare  circumstances  a  need  to  pre- 
serve essential  secrecy  may  result  in  a  deci- 
sion not  to  impart  certain  sensitive  aspects 
of  operations  or  collection  programs  to  the 
oversight  committees  in  order  to  protect  ex- 
tremely sensitive  intelligence  sources  and 
methods.  This  statute  does  not  provide  a 
statutory  right  to  withhold  information  from 
Congress   when   subpoenaed    by   Congress. 

Subsection  (d),  discussed  below,  provides 
expressly  for  the  fulfillment  by  each  House 
of  its  responsibilities  for  the  protection  of 
sensitive  information  from  unauthorized 
disclosure. 

Section  50i(a)(f) — Informing  the  Intelli- 
gence Committees 

"Sec.  501.  (a)  ...  tlie  Director  of  Cen- 
tral Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entities  of  the 
United  States  involved  in  intelligence  activi- 
ties shall — 

(1)  keep  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent 
Select  ComnUttee  on  Intelligence  of  the 
House  of  Representatives  (hereinafter  in  this 
section  referred  to  as  the  'Select  Commit- 
tees) fully  and  currently  informed  of  all  in- 
telligence activities  which  are  the  responsl- 
bUlty  of,  are  engaged  in  by,  or  are  carried  out 
for  or  on  behalf  of.  any  department,  agency, 
of  entity  of  the  United  States,  including  any 
significant  anticipated  intelligence  activity, 
except  that  (A)  the  foregoing  provision  shall 
not  require  approval  of  the  Select  Commit- 
tees as  a  condition  precedent  to  the  Initia- 
t!on  of  any  such  anticipated  intelligence  ac- 
tivity, and  (B)  If  the  President  determines  it 
is  essential  to  list  prior  notice  to  meet  ex- 
traordinary circumstances  affecting  vital  in- 
terests of  the  United  States,  such  notice  shall 
be  limited  to  the  chairmen  and  ranking  mi- 
nority members  of  the  Select  Committees  the 
Speaker  and  minority  leader  of  the  House  of 
Representatives,  and  the  majority  and  mi- 
nority leaders  of  the  Senate: 

FULLT   AWO  CtniREKTLT   INFORMED 

.o^J?*!*''  ^"°"  501(a)(1),  the  Intelligence 
agencl«  shall  have  the  affirmative  duty  to 
keep  the  two  Intelligence  committees  fully 

^^«J-  7  "'**  <="'Tently  Informed"  Is  the 
requirement  contained  in  Section  202  of  the 


Atomic  Energy  Act  of  1946.  For  over  thirty 
years  this  authority  served  the  Information 
needs  of  the  Joint  Committee  on  Atomic 
Energy  well  by  assuring  it  complete  and 
timely  notice  of  actions  and  policies  of  the 
Federal  government  in  the  field  of  atomic 
energy.  The  language  Is  also  contained  In 
Senate  Resolution  400,  94th  Congress,  and 
has  served  the  Select  Committee  well  by  en- 
suring that  the  Committee  is  Informed  of  in- 
telligence activities  In  such  detail  as  the  com- 
mittee may  require.  The  responsibility  of  the 
Executive  here  is  not  limited  to  providing  full 
and  complete  information  upon  request  from 
the  committees:  It  also  includes  an  affirma- 
tive duty  on  the  part  of  the  head  of  each 
entity  to  keep  the  committees  fully  and  cur- 
rently informed  of  all  major  policies,  direc- 
tives, and  intelligence  activities.  The  refer- 
ences to  "any"  department,  agency  or  entity 
in  subsection  (a)  impose  obligations  upon 
officials  to  report  only  with  respect  to  activi- 
ties under  their  responsibility,  subject  to  the 
procedures  established  by  the  President  un- 
der subsection  (c). 

SIGNIFICANT  ANTICIPATEO  INTELLIGENCE 

ACTivrnEs 

Section  501(a)(1)  specifically  states  that 
the  committees  will  be  kept  "fully  and  cur- 
rently informed  ...  of  significant  anticipated 
intelligence  activities."  Such  activities  in- 
clude CIA  covert  operations  and,  among 
other  things,  certain  collection  and  counter- 
intelligence activities.  As  was  stated  in  the 
legislative  history  of  S.  Res.  400.  Report  of 
the  Committee  on  Government  Operations, 
U.S.  Senate,  to  Accompany  S.  Res.  400,  1976, 
pages  26-27: 

An  anticipated  activity  should  be  con- 
sidered significant  if  it  has  policy  implica- 
tions. This  would  include,  for  example,  ac- 
tivities which  are  particularly  costly  finan- 
cially, as  well  as  those  which  are  not  neces- 
sarily costly,  but  which  have  . .  .  (significant! 
potential  for  affecting  this  country's  diplo- 
matic, political,  or  military  relations  with 
other  countries  or  groups  ...  It  excludes 
day-to-day  implementation  of  previously 
adopted   policies   or   programs. 

The  Executive  branch  and  the  Committee 
expect  to  work  together,  as  we  have  in  the 
past,  to  delineate  the  matters  covered  by  this 
provision. 

The  Intent  is  that  the  Committee  will  indi- 
cate to  the  Executive  branch  those  categories 
of  intelligence  activities  for  which  it  expects 
advance  information,  and  that  those  cate- 
gories will  be  discussed  fully  with  the  Execu- 
tive branch.  As  required  by  the  separate 
amendment  to  Hughes-Ryan,  CIA  operations 
in  a  foreign  country,  other  than  activities 
intended  solely  for  obtaining  necessary  in- 
telligence, are  to  be  considered  'significant 
intelligence  activities"  for  this  purpose.  It  is 
intended  that  such  intelligence  operations 
abroad  by  other  agencies  would  also  be  sub- 
ject to  the  prior  notice  designation.  In  addi- 
tion, certain  intelligence  collection  and 
counterintelligence  activities  may  be  in- 
cluded if,  for  example,  they  are  governed  by 
high-level  Executive  branch  approval  re- 
quirements similar  to  those  that  apply  M 
CIA  covert  operations.  Such  collection  activi- 
ties are  not,  however,  subject  to  the  separate 
provisions  of  subsection  (b) ,  discussed  below, 
for  timely  notice  and  a  statement  of  the  rea- 
sons for  withholding  prior  notice.  Any  col- 
lection activity  that  has  not  been  designated 
by  the  Committee  as  "significant"  or  that  is 
not  governed  by  the  type  of  approval  require- 
ments applying  to  CIA  covert  operations 
would,  of  course,  be  subject  to  the  require- 
ments to  keep  the  Committee  "fully  and  cur- 
rently Informed."  Special  procedures  for 
handling  highly  sensitive  Information  In 
these  areas  may  also  be  established  by  each 
committee  under  subsection  (c). 

Prior  notification  of  intelligence  activities 
that  affect  foreign  policy  encourages  consul- 


tatl(m  between  the  branches  and  offers  the 
possibility  that  better  decisions  might  be 
made.  In  testimony  on  February  21,  1980  be- 
fore the  Select  Committee,  Admiral  Turner 
stated  that  "the  actions  of  both  |  intelli- 
gence) committees  in  reviewing  these  covert 
action  findings  |  have  |  influenced  the  way  in 
which  we  have  carried  them  out."  He  said 
further  that  the  infiuence  had  been  "abso- 
lutely" beneficial.  Similarly,  former  Director 
Colby  said  in  testimony  on  March  24  that 
discussion  of  significant  planned  activities 
"enables  the  Executive  to  get  a  sense  of  con- 
gressional reaction  and  avoid  the  rather 
clamorous  repudiation  which  has  occurred 
in  certain  cases  .  .  .  and  I  think  that  is  a 
helpful  device." 

The  Executive  Branch  has  argued  that  the 
President's  "constitutional  authorities  and 
duties."  mentioned  in  the  preamble,  might 
permit  a  withholding  of  prior  notice  through 
the  exercise  of  the  President's  constitutional 
authority.  The  Constitution  does  not  specifi- 
cally address  the  allocation  of  powers  to  the 
President  associated  with  national  security 
and  foreign  policy  matters  beyond  such  func- 
tions as  the  duties  of  the  Conunander-In- 
Chief  and  the  power  of  the  President  to  ap- 
point ambassadors.  Congress  is  given  the 
powers  to  declare  war,  raise  and  support 
armed  forces,  and  make  rules  and  regulations 
governing  their  use,  and.  in  the  Senate,  give 
advice  and  consent  to  treaties  and  the  ap- 
pointment of  ambassadors.  Those  powers 
concerning  national  security  and  foreign 
policy  are  in  a  "zone  of  twilight"  In  which 
the  President  and  Congress  share  authority 
whose  distribution  is  uncertain.' 

Former  DIC  Colby  has  given  an  example 
of  a  rare  extraordinary  emergency  situation 
when  the  President  might  be  required  to  act 
to  defend  the  vital  interests  of  the  nation 
and  there  might  not  be  time  to  provide 
notice  until  the  plan  had  begun.  Mr.  Colby 
stated : 

I  can  conceive  of  a  cable  arriving  in  the 
wee  hours  of  the  night  which  says  that  you 
have  an  opportunity  to  do  something  of  vast 
importance.  It  makes  a  great  deal  of  sense 
but  .  .  .  the  return  cable  has  to  go  out  In 
a  matter  of  three  hours.  It  will  be  a  little 
hard  in  that  situation  to  be  able  to  go 
through  the  procedure  [of  notifying  Con- 
gress) .  .  .  but  to  hold  It  because  you 
couldn't  get  to  the  Committee  at  that  point 
I  think  would  be  a  mistake. 

The  requirement  to  "fully  and  currently 
inform"  the  oversight  committees  of  "any 
significant  anticipated  intelligence  activity" 
is  intended  to  mean  that  the  conunlttees 
shall  be  informed  at  the  time  of  the  Presi- 
dential finding  that  authorizes  initiation  of 
such  activity.  Arrangements  for  notice  are 
to  be  made  forthwith,  without  delay. 

Congress,  of  course,  has  the  power  to 
attach  the  condition  of  prior  notice  to 
expenditure  of  funds  for  intelligence  activi- 
ties. The  preambular  clause  referring  to 
authorities  under  the  Constitution  Is  an  in- 
dication that  a  broad  understanding  of  these 
matters  concerning  intelligence  activities 
can  be  worked  out  in  a  practical  manner, 
even  if  the  particular  exercise  of  the  consti- 
tutional authorities  of  the  two  branches 
cannot  be  predicted  in  advance. 
Section  501(a)  (1)  (A) — Approval  of  com- 
mittees not  required  for  anticipated  intel- 
ligence activity 

Section  501(a)(1)(A)  states  simply  that 
prior  notice  is  required  but  "the  forego- 
ing provision  shall  not  require  approval  of 
such  committees  as  a  condition  precedent 
to  the  initiation  of  any  such  anticipated  in- 
telligence   activity."    This    intent    can    be 
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traced  to  S.  Res.  400  where  it  is  expressed 
in  different  terms  In  Section  11(A).  During 
debate  on  the  measure,  Senator  Howard 
Baker  requested  such  a  proviso  to  be  added: 
"to  make  absolutely  clear  that  the  inclusion 
of  the  words  'including  any  significant  an- 
ticipated activities'  did  not  constitute  a 
requirement  that  the  Select  Committee 
either  give  Its  consent  or  approval  before 
any  covert  action  or  Intelligence  activity 
could  be  implemented  by  the  Executive 
branch."  Rather,  the  intent  of  (including 
those  words)  is  to  require  prior  consultation 
between  the  Committee  and  the  intelligence 
community,  but  not  prior  consent  or  ap- 
proval.' 
Section  501  {a)  (1)  {B)— Limited  prior  notice 

Provision  has  been  made  In  (a)  (1)  (B)  for 
those  rare  cases  In  which  the  President  de- 
termines It  is  essential  to  limit  prior  notice 
to  meet  extraordinary  circumstances  affect- 
ing the  vital  interests  of  the  United  States. 
For  these  cases,  the  President  shall  limit 
prior  notice  to  the  Chairmen  and  ranking 
minority  members  of  the  House  Permanent 
Select  Committee  on  Intelligence  and  the 
Senate  Select  Committee  on  Intelligence, 
the  Speaker  and  the  minority  leader  of  the 
House  of  Representatives,  and  the  majority 
and  minority  leaders  of  the  Senate. 

The  purpose  of  this  limited  prior  notice 
In  extraordinary  circumstances  Is  to  preserve 
the  secrecy  necessary  for  very  sensitive  cases 
while  providing  the  President  with  advance 
consultation  with  the  leaders  In  Congress 
and  the  Chairmen  and  ranking  minority 
members  who  have  special  expertise  and  re- 
sponsibility In  intelligence  matters.  Such 
consultation  will  ensure  strong  oversight, 
and  at  the  same  time,  share  the  President's 
burden  on  difficult  decisions  concerning  sig- 
nificant activities.  This  limited  prior  notice 
calls  only  for  prior  consultation,  and  in  no 
way  suggests  prior  approval. 

Section  50i (a)(2) — Access  to  information 

"Sec  501.  (a)  ...  the  Director  of  Central 
Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entitles  of  the 
United  States  Involved  In  Intelligence  ac- 
tivities shaU — 

I       •  •  •  •  • 

'  (2)  furnish  any  Information  or  material 
concerning  Intelligence  activities  which  Is  In 
the  possession,  custody  or  control  of  any  de- 
partment, agency  or  entity  of  the  United 
States  and  which  Is  requested  by  either  of 
the  Select  Committees  In  order  to  carry  out 
Its  authorized  responsibilities;" 

Section  501  (a)  (2)  states  that  agency  heads 
are  to  furnish  the  committee  any  document 
or  Information  which  the  agency  has  in  its 
possession,  custody,  or  control.  The  purpose 
of  this  section  Is  to  supplement  subsection 
(a)(1),  which  requires  that  the  committees 
be  kept  fully  and  currently  Informed,  by  per- 
mitting the  committees  to  obtain  Informa- 
tion upon  request  that  is  relevant  to  its 
authorized  responsibilities. 

Many  of  the  mandated  duties  of  the  Com- 
mittee do  not  require  access  to  sources  and 
methods,  but  some  do.  In  the  usual  course 
of  the  Committee  work,  the  identities  of  hu- 
man sources  are  not  needed,  nor  have  they 
been  requested.  A  hypothetical  case  would 
serve  to  Illustrate  the  point.  An  ally  of  the 
United  States  has  a  source  highly  placed  in 
the  cabinet  of  Rurltanla.  This  ally  is  willing 
to  give  the  Information  to  the  United  States 
provided  that  the  nature  of  the  source  Is  dis- 
closed to  the  President  and  the  Director  of 
Central  Intelligence  only  and  no  one  else. 
The  Information  Is  of  critical  Importance  to 
the  United  States.  The  President  therefore 
would  agree  to  such  a  condition,  and  the 
committees  would  not  seek  nor  expect  to  re- 
ceive the  source  of  such  information.  How- 
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ever.  In  the  event  that  the  information 
turned  out  to  be  spurious  and  was  actually 
contrived  by  the  Rurltanlan  government  and 
caussd  barm  to  the  United  States  in  some 
way,  the  Intelligence  oversight  committees 
would,  In  the  course  of  their  proper  inquiries, 
have  every  right  to  learn  the  identity  of  the 
source.  This  underlines  the  general  approach 
of  the  oversight  committee.  The  right  of  full 
access  to  any  intelligence  information  Implies 
some  measure  of  discretion.  It  does  not  mean 
trucking  the  entire  product  of  the  intelli- 
gence community  each  day  to  the  Committee 
offices.  It  does  mean,  however,  that  should 
the  Committee  believe  It  necessary.  In  the 
conduct  of  Its  mandated  duties,  all  the  in- 
formation It  desires  shall  be  supplied  con- 
sistent with  subsection  (a).  The  occasions 
when  any  Information  including  sources  and 
methods  might  be  sought  are  almost  always 
confined  to  abuse  or  misuse  situations  or  In 
the  case  of  intelligence  failures.  The  Commit- 
tee has  exercised  this  authority  on  a  number 
of  occasions  over  the  past  five  years  without 
any  unauthorized  disclosure  of  classified  In- 
formation or  sensitive  sources  and  methods. 
Section  SOUa)  (3) — Reports  on  illegal  acUv 
Ities  or  aigniflamt  intelligence  /ailurei 
"Sec.  601.  (a)  .  .  .  The  Director  of  Central 
Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entitles  of  the 
United  States  Involved  In  intelligence  activi- 
ties shaU — 

•  •  •  •  • 

(3)  report  In  a  timely  fashion  to  the  Select 
Committees  any  Illegal  Intelligence  activity 
or  slgnlflcant  Intelligence  failure  and  any 
corrective  action  that  has  been  taken  or  Is 
planned  to  be  taken  In  connection  with  such 
Illegal  activity  or  failure." 

Section  501  (a)  (3)  provides  that  the  head 
of  each  Intelligence  agency  Is  to  report  any 
Intelligence  activity  that  violates  any  law  of 
the  United  States,  Including  violation  of  any 
Executive  Order  or  Presidential  Directive,  or 
significant  violation  of  an  entity  rule  or  reg- 
ulation Issued  pursuant  to  law.  A  report 
would  be  made  to  the  Intelligence  oversight 
committees  upon  confirmation  of  any  viola- 
tion, and  would  Include  a  description  of  what 
corrective  action  has  been  taken  or  is  ex- 
pected to  be  taken  by  the  entity  with  re- 
spect to  such  violations. 

This  requirement  parallels  similar  lan- 
guage in  section  11(c)  of  Senate  Resolution 
400  for  reporting  activities  which  "constitute 
violations"  and  In  section  3-403  of  Executive 
Order  12036  for  reporting  activities  that  "are 
illegal."  It  is  not  Intended  in  any  way  to 
affect  or  alter  the  responsibilities  and  prac- 
tices of  the  Executive  branch  for  reporting 
to  appropriate  authorities,  including  the  At- 
torney General,  evidence  of  possible  viola- 
tions and  activities  which  raise  questions  of 
legality.  (See,  inter  alia,  sections  1-706, 
1-709.  3-102,  3-2.  and  8-3  of  Executive  Order 
12036.) 

The  Director  of  Central  Intelligence  and 
the  head  of  each  agency  twe  also  to  report  to 
the  Intelligence  oversight  committees  each 
significant  Intelligence  failure  In  the  work  of 
that  entity  or  for  which  the  entity  is  respon- 
sible: this  report  would  likewise  contain  a 
description  of  any  corrective  actions  which 
have  been  taken  or  which  are  planned  to 
ensure  that  such  a  failure  does  not  recur. 
Significant  failures  to  be  reported  would  In- 
clude major  errors  In  analysis  and/or  predic- 
tion, failures  In  technical  collection  systems 
or  other  clandestine  operations,  and  failures 
to  protect  sensitive  sources  and  methods  In- 
formation from  unauthorized  dlsclostire. 
Section  SOI {b)— Timely  notice 

"Sec.  501.  (b)  The  President  shaU  fully  in- 
form the  Select  Committees  In  a  timely  fash- 
Ion  of  Intelligence  operations  In  foreign 
countries,  other  than  activities  Intended 
solely  for  obtaining  necessary  Intelligence,  for 
which  prior   notice   v.m  not  given  uii4«r 


subsection  (a)  and  shall  provide  a  statement 
of  the  reasons  for  not  giving  prlsr  notice." 

The  Senate  Select  Committee  and  the 
Executive  branch  and  the  intelligence  agen- 
cies have  come  to  an  understanding  that  In 
rare  extraordinary  circumstances  if  the 
President  withholds  prior  notice  of  covert 
operations,  he  is  obliged  to  inform  the  two 
oversight  committees  In  a  timely  faahioB 
of  the  action  and  the  reasons  for  withhold- 
ing of  such  prior  notice.  This  requirement 
retains  in  full  force  the  current  statutory 
obligation  under  the  Hughes-Ryan  Amend- 
ment for  the  reporting  of  covert  operations 
In  a  timely  fashion  to  the  two  oversight 
committees  (but  not  to  other  committees). 
The  further  requirement  of  a  statement  of 
the  President's  reasons  for  not  giving  prtor 
notice  Is  intended  to  permit  a  thorough  ■•- 
sessment  by  the  oversight  committee  •• 
to  whether  legislative  measures  are  required 
to  whether  the  President  had  valid  grounds 
for  withholding  prior  notice  and  whether 
legislative  measures  are  required  to  prerent 
or  limit  such  action  In  the  future. 

The  term  "Intelligence  operations  In  for- 
eign  countries,  other  than  activities  In- 
tended solely  for  obtaining  necessary  In- 
telligence." Is  drawn  directly  from  tb« 
Hughes-Ryan  Amendment  and  applies  to 
covert  operations  abroad  by  any  depart- 
ment, agency,  or  other  entity  of  the  United 
States.  It  does  not  apply  to  activities  in- 
tended solely  to  collect  or  otherwise  obtain 
necessary  Intelligence.  Collection  activltlea 
are  Intended,  however,  to  be  covered  by  the 
requirements  of  subsection  (a)  for  Inform- 
ing the  committees  of  "significant  antic- 
ipated Intelligence  activities"  in  the  dr- 
cumstances  described  previously,  as  well  •■ 
by  the  requirements  of  subsection  (a)  for 
keeping  the  committees  "fully  and  current- 
ly Informed  of  all  Intelligence  activities," 
for  furnishing  "any  information  or  mate- 
rial concerning  Intelligence  activities"  re- 
quested by  the  conomlttees  to  carry  out  their 
responsibilities,  and  for  reporting  illegal  In- 
telligence activities  and  significant  Intelli- 
gence fallvires. 

The  provisions  of  subsection  (b)   are  ex- 
pressly  not   conditioned   upon   the   pream- 
bular clauses  that  apply  to  subsection  (a). 
Section  50i(c) — Presidential  and  committee 
procedures 

"Sec.  601.  (c)  The  President  and  the  Se- 
lect Committee  shall  each  establish  such 
procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  subsections  (a)  and 
(b)." 

The  authority  for  procedures  established 
by  the  President  Is  based  on  Executive  Or- 
der 12036  and  Is  intended  to  apply  to  the 
Executive  branch.  The  President  may,  for 
example,  prescribe  procedures  under  which 
certain  Information  Is  to  be  ftvnlshed  by 
a  designated  official.  Such  procedures  shall 
ensure  that  the  oversight  committees  are 
fully  and  currently  Informed,  that  they  are 
furnished  requested  Information,  and  that 
they  receive  reports  of  illegal  activities  and 
Intelligence  failures  in  accordance  with 
subsections  (a)  and  (b). 

The  authority  for  procedures  established 
by  the  Select  Committees  Is  based  on  the 
current  practice  of  the  committees  In  estab- 
lishing their  own  rules.  One  or  both  commit- 
tees may.  for  example,  adopt  procedures 
under  which  designated  members  are  as- 
signed responsibility  on  behalf  of  the  com- 
mittee to  receive  information  In  particular 
types  of  circumstances,  such  as  when  all 
members  cannot  attend  a  meeting  or  when 
certain  highly  sensitive  Information  Is 
Involved. 
Section  501  (d) — Congressional  procedures  to 

protect   national   security   information 

"Sic.  501.  (d)  The  House  of  Representatives 
and  the  Senate,  in  consultation  with  the  Di- 
rector  of   Centn^  IntelUgenoe,  ■hall  eacl) 
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establish  by  rule  or  resolution  of  such  House, 
procedures  to  protect  from  unauthorized  dis- 
closure all  classified  information  and  all  in- 
formation relating  tO  intelligence  sources 
and  methods  furnished  to  the  Select  Com- 
mittees or  to  Members  of  the  Congress  under 
this  section.  In  accordance  with  such  proce- 
dures, each  of  the  Select  Committees  shall 
promptly  call  to  the  attention  of  its  respec- 
tive House,  or  to  any  appropriate  committee 
or  committees  of  Its  respective  House,  any 
matter  relating  to  intelligence  activities  re- 
quiring the  attention  of  such  House  or  such 
committee  or  comr.-Jttees." 

Under  the  preamtular  clause  In  subsection 
(a),  the  responsibility  of  each  agency  head 
to  inform  the  intelligence  committees  is  to 
be  carried  out  "to  the  extent  consistent  with 
due  regard  for  the  protection  of  classified 
Information  and  Intelligence  sources  and 
methods  from  unauthorized  disclosure."  The 
Congress  recognizes  that  It  has  a  similar  re- 
sponsibility to  that  of  the  Executive  branch, 
to  protect  national  security  secrets  from  un- 
authorized disclosure.  Subaeotion  SOl(d)  re- 
quires both  the  House  of  Representatives  and 
the  Senate  in  consultation  with  the  Director 
Of  Central  Intelligence  to  establish  proce- 
dures to  protect  national  security  informa- 
tion from  unauthorized  disclosure.  Establish- 
ment and  Implementation  of  such  procedures 
Is  Intended  to  ensure  oonalstency  with  "due 
regard"  for  protection  of  such  information. 
The  procedures  of  both  Houses  under  sub- 
section (d),  as  well  as  the  procedures  under 
subsection  (c).  will  presumably  be  worked 
put  with  the  Executive  branch  In  the  same 
healthy  spirit  of  give-and-take  that  has  pre- 
vailed since  this  Committee  began  its  work  in 
1976.  These  procedures  will  not  constitute  a 
"standing  subpoena";  In  fact,  while  operat- 
ing under  the  provisions  of  Senate  Resolu- 
tion 400  whicn  also  used  the  phrases  "fully 
and  currently  Informed",  "furnish  any  infor- 
mation", and  "significant  anticipated  ac- 
tivities", the  Committee  has  not  once  found 
It  necessary  to  Issue  a  subpoena  to  obtain 
information  from  the  Executive  branch. 

Both  the  House  of  Representatives  through 
H.  Res.  658,  95th  Congress,  and  the  Senate 
through  Senate  Resolution  400.  94th  Con- 
gress, have  already  established  certain  pro- 
cedures to  protect  national  security  Infor- 
mation or  materials  provided  to  them  from 
unauthorized  disclosure  as  called  for  in  sub- 
section (d).  The  provisions  that  contribute 
to  effective  physical  security  and  sound  se- 
curity practices  which  would  protect  against 
unauthorized  disclosure  are  contained  in 
these  resolutions  and  are  envisioned  by  sub- 
section (d).  Under  the  procedures  required 
by  subsection  (d).  the  Select  Committee  is 
to  call  to  the  attention  of  the  Senate,  or  any 
appropriate  Senate  Committee,  Intelligence 
matters  requiring  its  attention.^'  This  pro- 
vision U  subject  to  the  security  restrictions 
Jn  the  procedures  adopted  under  subsec- 
tion (d).  The  relevant  sections  of  Senate 
Resolution  400  are  as  foUows: 

"Sec.  6.  No  employee  of  the  select  com- 
mittee or  any  person  engaged  by  contract 
or  otherwise  to  perform   services  for  or  at 
the  request  of  such  committee  shall  be  given 
access  to  any  classified  Information  by  such 
committee  xm'ess  such  employee  or  person 
ha«   (J)    agreed  In  writing  and  under  oath 
to  be  bound  by  the  rules  of  the  Senate  (in- 
cluding the  Jurisdiction  of  the  Select  Com- 
rilttee  on  Standards  and  Conduct)    and  of 
such  committee  as  to  the  security  of  such 
Information  during  and  after  the  period  of 
his   employment   or   contractual   agreement 
with  such  committee:  and   (2)    received  an 

3  Inclusion  of  this  provision  was  specifi- 
cally requested  by  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations.  Letter  from  Senator 
Church  and  Senator  Javlts  to  Senator  Bayh 
And  Senator  Ooldwater.  Apr.  30,  1980. 


appropriate  security  clearance  as  determined 
by  such  committee  in  consultatlcn  with  the 
Director  of  Central  Intelligence.  The  type 
of  security  clearance  to  be  required  In  the 
case  of  any  such  employee  or  person  shall,  - 
within  the  determination  of  such  committee 
in  consultation  with  the  Director  of  Cen- 
tral Intelligence,  be  commensurate  with  the 
sensitivity  of  the  classifed  Information  to 
which  such  employee  or  person  will  be  given 
access  by  such  committee. 

"Sec.  7.  The  select  committee  shall  formu- 
late and  carry  out  such  rules  and  procedures 
as  it  deems  necessary  to  prevent  the  dis- 
closure, without  the  consent  of  the  person  or 
persons  concerned,  of  Information  In  the  pos- 
session of  .such  committee  which  unduly  in- 
fringes upon  the  privacy  or  which  violates 
the  constitutional  rlehts  of  such  person  or 
persons.  Nothing  herein  shall  be  construed 
to  prevent  such  committee  from  publicly 
disclosing  any  such  Information  in  any  case 
in  which  such  committee  determines  the  na- 
tional interest  in  the  disclosure  of  such  In- 
formation clearly  outweighs  any  infringe- 
ment on  the  privacy  of  any  person  or  persons. 
"Sec.  8.  (a)  The  select  committee  may, 
subject  to  the  provisions  of  this  section, 
disclose  publicly  any  Information  In  the 
possession  of  such  committee  after  a  deter- 
mination by  such  committee  that  the  public 
interest  would  be  served  by  such  disclosure. 
Whenever  committee  action  Is  required  to 
disclose  any  Information  under  this  section, 
the  committee  shall  meet  to  vote  on  the 
matter  within  five  days  after  any  member 
of  the  committee  requests  such  a  vote.  No 
member  of  the  select  committee  shall  dis- 
close any  information,  the  disclosure  of 
which  requires  a  committee  vote,  prior  to 
a  vote  by  the  committee  on  the  question  of 
the  disclosure  of  such  information  or  after 
such  vote  except  in  accordance  with  this 
section. 

"(b)(1)  In  any  case  In  which  the  select 
committee  votes  to  disclose  publicly  any 
Information  which  has  been  classified  under 
established  security  procedures,  which  has 
been  submitted  to  it  by  the  executive 
branch,  and  which  the  executive  branch 
requests  be  kept  secret,  such  committee 
shall  notify  the  President  of  such  vote. 

"(2)  The  select  committee  may  disclose 
publicly  such  Information  after  the  expira- 
tion of  a  five-day  period  following  the  day 
on  which  notice  of  such  vote  is  transmitted 
to  the  President,  unless,  prior  to  the  expira- 
tion of  such  five-day  period,  the  President, 
personally  in  writing,  notifies  the  commit- 
tee that  he  objects  to  the  disclosure  of  such 
information,  provides  his  reasons  therefor, 
and  certifies  that  the  threat  to  the  national 
Interest  of  the  United  States  posed  by  such 
disclosure  is  of  such  gravity  that  it  out- 
weighs any  public  interest  in  the  disclosure. 
"(3)  If  the  President,  personally  in  writ- 
ing, notifies  the  select  committee  of  his 
objections  to  the  disclosure  of  such  infor- 
mation as  provided  In  paragraph  (2).  such 
committee  may.  by  majority  vote,  refer  the 
question  of  the  disclosure  of  such  Informa- 
tion to  the  Senate  for  consideration.  The 
committee  shall  not  publicly  disclose  sucli 
Information  without  leave  of  the  Senate. 

"(4)  Whenever  the  select  committee  votes 
to  refer  the  question  of  disclosure  of  any 
Information  to  the  Senate  under  paragraph 
(3),  the  chairman  shall,  not  later  than  the 
first  day  on  which  the  Senate  Is  In  session 
following  the  day  on  which  the  vote  occurs, 
report  the  matter  to  the  Senate  for  Its 
consideration. 

"(5)  One  hour  after  the  Senate  convenes 
on  the  fourth  day  on  which  the  Senate  is 
in  session  following  the  day  on  which  any 
such  matter  is  reported  to  the  Senate,  or  at 
such  earlier  time  as  the  majority  leader  and 
the  minority  leader  of  the  Senate  jointly 
agree  upon  in  accordance  with  section 
133(f)  of  the  Legislative  Reorgaolzauon  Act 


of  1946,  the  Senate  shall  go  Into  closed  ses- 
sion and  the  matter  shall  be  the  pending 
business.  In  considering  the  matter  In  closed 
session  the  Senate  may — 

"(A)  approve  the  public  disclosure  of  all 
or  any  portion  of  the  Information  in  ques- 
tion. In  which  case  the  committee  shall  pub- 
licly disclose  the  Information  ordered  to  be 
disclosed. 

"(B)  disapprove  the  public  disclosure  of 
all  or  any  portion  of  the  Information  in  ques- 
tion, in  which  case  the  committee  shall  not 
publicly  disclose  the  information  ordered  not 
to  be  disclosed,  or 

"(C)  refer  all  or  any  portion  of  the  matter 
back  to  the  committee,  in  which  case  the 
committee  shall  make  the  final  determina- 
tion with  respect  to  the  public  disclosure  of 
the  information  in  question. 

"Upon  conclusion  of  the  consideration  of 
such  matter  in  closed  session,  which  may 
not  extend  beyond  the  close  of  the  ninth  day 
on  which  the  Senate  is  in  session  following 
the  day  on  which  such  matter  was  reported 
to  the  Senate,  or  the  close  of  the  fifth  day 
following  the  day  agreed  upon  jointly  by 
the  majority  and  minority  leaders  in  accord- 
ance with  section  133(f)  of  the  Legislative 
Reorganization  Act  of  1946  (whichever  the 
case  may  be) .  the  Senate  shall  Immediately 
vote  on  the  disposition  of  such  matter  In 
open  session,  without  debate,  and  without 
divulging  the  Information  with  respect  to 
which  the  vote  Is  being  taken.  Tlie  Senate 
shall  vote  to  dispose  of  such  matter  by  one 
or  more  of  the  means  specified  in  clauses 
(A).  (B).  and  (C)  of  the  second  sentence  of 
this  paragraph.  Any  vote  of  the  Senate  to 
disclose  any  information  pursuant  to  this 
paragraph  shall  be  subject  to  the  right  of  a 
Member  of  the  Senate  to  move  for  recon- 
sideration of  the  vote  within  the  time  and 
pursuant  to  the  procedures  specified  in  rule 
Xin  of  the  Standing  Rules  of  the  Senate, 
and  the  disclosure  of  such  information  shall 
be  made  consistent  with  that  right. 

"(c)(1)  No  information  In  the  possession 
of  the  select  committee  relating  to  the  law- 
ful Intelligence  activities  of  any  department 
or  agency  cf  the  United  States  which  has 
been  classified  under  established  security 
procedures  and  which  the  select  committee, 
pursuant  to  subsection  (a)  or  (b)  of  this 
section,  has  determined  should  not  be  dis- 
closed shall  be  made  available  to  any  per- 
son by  a  Member,  officer,  or  employee  of  the 
Senate  except  in  a  closed  session  of  the  Sen- 
ate or  as  provided  in  paragraph  (2). 

"(2)  The  select  committee  may.  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  in- 
formation, make  any  Information  described 
in  paragraph  ( 1 )  available  to  any  other  com- 
mittee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
Information  available,  the  committee  shall 
keep  a  written  record  showing,  in  the  case  of 
any  particular  information,  which  commit- 
tee or  which  Members  of  the  Senate  received 
such  Information.  No  Member  of  the  Senate 
who,  and  no  committee  which,  receives  any 
Information  under  this  subsection,  shall  dis- 
close such  information  except  in  a  closed  ses- 
sion of  the  Senate. 

"(d)  It  shall  be  the  duty  of  the  Select 
Committee  on  Standards  and  Conduct  to  in- 
vestigate any  unauthorized  disclosure  of  in- 
telligence Information  by  a  Member,  officer  or 
employee  of  the  Senate  in  violation  of  sub- 
section (c)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  It  finds  to  be 
substantiated. 

"(e)  Upon  the  request  of  any  person  who 
is  subject  to  any  such  investigation,  the  Se- 
lect Committee  on  Standards  and  Conduct 
shall  release  to  such  individual  at  the  con- 
clusion of  Its  investigation  a  summary  of  its 
investigation  together  with  its  findings.  If,  at 
the  conclusion  of  its  investigation,  the  Select 
Committee  on  Standards  and  Conduct  de- 


termines that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized  dis- 
closure by  a  Member,  officer,  or  employee  of 
the  Senate,  it  shall  report  its  findings  to  the 
Senate  and  recommend  appropriate  action 
such  as  censure,  removal  from  committee 
membership,  or  expulsion  from  the  Senate,  in 
the  case  of  Member,  or  removal  from  office  or 
employment  or  punishment  for  contempt.  In 
the  case  of  an  officer  or  employee." 

Mr.  PROXMIRE.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  just  told  the  Senate  what  the 
vote  was  on  the  bill  as  it  passed  initially, 
89  to  1.  I  was  the  one  who  voted  against 
the  bill.  I  did  so  without  an  explanation 
at  that  time  to  the  Senate.  I  did  so,  how- 
ever, with  the  very,  very  strong  feeling 
that  it  was  a  serious  mistake.  It  not  only 
kills  the  Hughes-Ryan  proposal  but 
everyone  who  carefully  reads  that  bill  can 
see  that  the  reporting  to  Congress  is 
entirely  within  the  discretion  of  the  head 
of  the  CIA  and  the  President. 

I  feel  that  was  an  abdication  that  I 
could  not  possibly  accept,  but  I  did  not 
make  a  fuss  about  it,  of  course,  when  it 
came  up  before  the  Senate.  It  would  not 
have  made  any  difference,  but  that  was 
my  position,  and  it  is  still  my  position, 
and  I  oppose  the  amendment  as  I  did 
that  time. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
report  that  on  this  afternoon  I  talked 
with  the  Senator  from  Arizona  (Mr. 
GoLDWATER ) ,  who  is  the  senior  Republi- 
can on  the  Intelligence  Committee  and 
its  vice  chairman.  He  cannot  be  present 
in  the  Senate  Chamber  tonight,  and  he 
asked  me  to  convey  to  the  distinguished 
chairman  of  the  committee,  the  Senator 
from  Indiana,  and  the  chairman  of  the 
subcommittee,  the  Senator  from  Ken- 
tucky, his  full  concurrence  and  agree- 
ment with  this  procedure,  including  the 
amendment  which  has  just  been  offered 
and  the  insertion  of  a  colloquy  as  an 
explanation. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  from  Indiana  yield  for 
just  1  minute? 

Mr.  BAYH.  Yes. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  identical  to  the  bill. 
S.  2284,  the  Intelligence  Oversight  Act 
of  1980.  which  the  Senate  passed  on  June 
3  of  this  year  by  a  vote  of  89  to  1.  The 
only  difference  is  a  matter  of  form. 

The  purpose  of  the  amendment  to  this 
annual  authorization  bill  for  intelligence 
activities  is  to  insure  that  the  Congress 
acts  in  this  session  to  provide  the  nec- 
essary intelligence  oversight  authorities 
for  the  Intelligence  Oversight  Commit- 
tees to  carry  out  the  Senate's  mandate 
as  expressed  in  Senate  Resolution  400 
and  by  the  Senate  on  June  3  in  its  89-to- 
I  vote.  These  authorities  should  be 
promptly  enacted  into  law  either  in  this 
amendment  form  or  as  passed  in  S.  224. 

It  is  the  expressed,  almost  unanimous 
judgment  of  the  Senate  that  these  prin- 
ciples are  vital  to  any  legislation  that 
would  seek  to  clarify  the  procedures  for 
congressional  oversight  of  intelligence 
activities.  There  must  be  comprehensive 
and  balanced  provisions  that  both  en- 
hance the  strength  and  security  of  our 


intelligence  community  and  insure  that 
the  Congress  maintains  strong  and  effec- 
tive oversight  of  necessarily  secret  in- 
telligence activities  in  accordance  with 
the  Constitution. 

Since  this  amendment  incorporates 
S.  2284  as  passed  by  the  Senate,  the  leg- 
islative history  of  that  bill  as  found  in 
the  Intelligence  Committee's  report  and 
the  floor  discussions  of  June  3,  1980, 
should  be  viewed  as  applicable  to  this 
amendment  as  well.  At  the  time  of  its 
passage,  questions  were  raised  about  the 
meaning  and  intent  of  certain  provisions 
in  S.  2284,  and  about  the  language  of  the 
report  which  accompanied  it. 

At  that  time,  a  number  of  clarifica- 
tions and  assurances  were  given  by  the 
leadership  of  the  Intelligence  CcMnmittee 
in  colloquies  with  Senator  Javits,  Sen- 
ator  Yotmc,  and  Senator  Nunn,  includ- 
ing the  assurance  of  certain  changes  in 
the  language  of  the  report  which  were 
incorporated  into  a  star  print.  Since 
both  the  clarification  given  on  the  floor 
and  the  changes  made  in  the  report  are 
an  essential  part  of  the  Senate's  under- 
standing and  intentions  in  passing  this 
legislation,  I  ask  unanimous  consent 
that  the  entire  text  of  these  June  3  col- 
loquies on  S.  2284  and  of  the  substantive 
portions  of  the  star  print  of  the  com- 
mittee report  (S.  Rept.  No.  96-730)  ap- 
pear in  the  Record  at  this  ix>int  and  be 
considered  as  the  authoritative  legisla- 
tive history  of  this  amendment. 

I  would  like  to  ask  unanimous  consent 
that  this  amendment,  which  is  identical 
to  S.  2284,  be  added  to  S.  2597,  the  In- 
telligence Authorization  Act  for  Fiscal 
Year  1981. 

Mr.  BAYH.  Mr.  President,  this  is  the 
fourth  annual  authorization  bill  put  be- 
fore the  Senate  by  the  Select  Committee 
on  Intelligence.  It  provides  the  authority 
for  the  conduct  of  intelligence  efforts  by 
the  United  States  throughout  the  world. 

The  national  intelligence  system  is  our 
first  line  of  defense.  In  conjunction  with 
our  diplomatic  efforts,  intelligence  offers 
the  best  means  of  enhancing  our  nation- 
al well-being;  advancing  our  influence  in 
the  world;  and  of  protecting  the  Nation 
from  the  dangers  of  attack,  war.  or 
other  hostile  actions. 

The  moneys  that  are  to  be  spent  for 
maintaining  and  improving  our  intel- 
ligence capabilities  have  been  rigorously 
scrutinized  by  the  committee,  particular- 
ly under  the  guidance  of  Senator  Daniel 
K.  INOUYE,  chairman  of  the  select  com- 
mittee Subcommittee  on  Budget  Author- 
ization. It  is  a  budget  aimed  at  improving 
our  ability  to  collect  and  analyze  infor- 
mation of  direct  relevance  to  our  foreign 
policy  and  defense  and  to  continue  to 
improve  our  capability  to  offset  efforts  by 
hostile  powers  to  weaken  the  position  of 
the  United  States  in  the  world. 

The  committee  has  also  undertaken  to 
add  as  an  amendment  to  this  bill  the 
language  of  S.  2284.  the  National  In- 
telligence Oversight  Act  of  1980.  which 
passed  the  Senate  on  June  3.  by  a  vote 
of  89  to  1.  The  House  Permanent  Select 
Committee  on  Intelligence  has  reported 
out  a  somewhat  similar  bill.  It  is  our  de- 
sire to  assure  that  the  Congress  acts  this 
year  to  provide  the  statutory  authorities 


needed  to  carry  out  effective  oversight. 
This  amendment  will  assist  that  effort. 

The  purpose  of  the  Oversight  Act  <rf 
1980  was  to  provide  the  framework  of 
checks  and  balances  and  shared  respon- 
sibility necessary  for  the  exercise  of  ef- 
fective oversight  of  the  intelligence  agen- 
cies of  the  United  States. 

The  language  of  the  bill  and  the  iden- 
tical language  of  the  amendment  offered 
to  S.  2597  by  Senator  Httddlestok  mi  be- 
half of  the  committee  was  worked  out 
in  close  consultation  with  the  President, 
his  chief  advisers,  the  intelligence  agen- 
cies, and  the  Senate  committee.  The  lan- 
guage of  the  report  explaining  the  pur- 
poses of  the  act  was  also  written  Jointly. 

The  wording  of  the  bill  is  based  on  Ex- 
ecutive Order  12036  and  Senate  Resolu- 
tion 400,  by  which  instruments  the  Presi- 
dent and  the  Senate  provided  authorities 
to  exercise  oversight  and  the  experience 
of  the  oversight  committees  and  the  ex- 
ecutive branch  with  each  other  over  the 
past  4  years.  It  is  intended  to  provide  the 
checks  and  balances  necessary  to  assure 
that  the  great  powers  that  our  vast  in- 
telligence system  provides  remain  with- 
in the  governance  of  our  Constitution. 

We  are  seeking  to  meet  the  standard 
called  for  by  James  Madison,  in  Feder- 
alist 48,  by  providing  "a  sufficient  guard 
against  those  encroachments  which  lead 
to  a  tyrannical  concentration  of  all  the 
powers  of  government  in  the  same 
hands,"  and  to  do  this  by  enabling  the  re- 
spective branches  "to  be  so  far  connected 
and  blended  as  to  give  each  a  constitu- 
tional control  over  the  others." 

The  effort  to  legislate  effective  means 
of  oversight  that  will  serve  as  a  constitu- 
tional means  of  checks  and  balances  and 
shared  responsibility,  not  unexpectedly, 
has  met  with  resistance  and  obstacles 
have  been  encountered  at  every  step  of 
the  way. 

This  is  understandable  because  the 
problems  that  arise  in  framing  authority 
for  effective  oversight  all  involve  the  in- 
teraction of  powers  conferred  by  the 
Constitution  on  respective  branches.  In 
almost  every  case  the  powers  of  the  two 
branches  come  into  contact,  sometimes 
collide,  and  on  rare  occasions  come  into 
confrontation  with  one  another. 

Recognizing  this,  we  have  sought  to 
respect  the  authorities,  powers,  duties, 
and  obligations  of  the  branches  and  to 
devise  ways  in  which  solutions  may  be 
obtained  rather  than  to  create  the  cer- 
tainty of  confrontations. 

Working  under  authorities  given  to  the 
committee  by  the  Senate  in  Senate  Res- 
olution 400  and  under  terms  very  similar 
to  that  of  the  Intelligence  Oversight  Act 
of  1980,  and  this  amendment  over  the 
past  4  years,  the  Senate  Intelligence 
Committee,  and  I  believe  that  of  the 
House,  have  been  able  to  carry  out  their 
duties  with  full  access  to  information. 
When  information  has  been  requested, 
it  has  been  supplied  and  in  the  degree 
of  detail  required. 

The  Senate  Intelligence  Committee 
has  not  yet  been  required  to  issue  a  sub- 
pena  to  obtain  information.  We  have 
received  in  almost  ever\'  case  the  infor- 
mation needed  when  we  want  it. 

This  has  sometimes  required  discussion 
and  negotiation  but  we  have  never  failed 
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to  meet,  discuss  and  negotiate  when  nec- 
essary. It  is  therefore  imperative  to  as- 
sure that  the  means  to  work  out  solutions 
to  difficulties  that  arise  are  encouraged. 
This  was  an  underlying  principle  in  the 
Intelligence  Oversight  Act  of  1980. 

A  recent  court  case.  United  States  v. 
American  Telephone  &  Telegraph  Co., 
567  P.2d  121  (D.C.  Cir.  1977).  is  in  es- 
sence the  approach  the  committee  has 
taken  now  to  deal  with  conflicts  of  au- 
thority that  might  arise.  This  case  raised 
many  issues  similar  to  those  encountered 
in  providing  for  the  authorities  of  both 
branches  for  the  governance  of  the  in- 
teUigence  activities  of  the  United  States. 
Two  pasages  from  the  case  are  of  par- 
ticular pertinence : 

The  framers,  rather  than  attempting  to 
define  and  allocate  all  governmental  power 
In  minute  detail,  relied,  we  believe,  on  the 
expectation  that  where  conflicts  in  scope  of 
authority  arose  between  the  coordinate 
branches,  a  spirit  of  dynamic  compromise 
would  promote  resolution  of  the  dispute  In 
the  manner  most  Ukely  to  result  in  efflclent 
functioning  of  our  governmental  system. 
Under  this  view,  the  coordinate  branches  do 
not  exist  in  an  exclusively  adversary  rela- 
tionship to  one  another  when  a  conflict  in 
authority  arises.  Rather,  each  branch  should 
take  cognizance  of  an  implicit  constitutional 
mandate  to  seek  optional  accommodation 
through  a  realistic  evaluation  of  the  needs 
of  the  conflicting  branches  in  the  particular 
fact  situation.  This  aspect  of  our  constitu- 
tional scbeme  avoids  the  mischief  of  polari- 
zation of  disputes. 

•  •  •  •  • 

The  course  of  negotiations  reflects  some- 
thing of  greater  moment  than  the  mere  de- 
gree to  which  ordinary  parties  are  willing  to 
compromise.  Given  our  perception  that  it  was 
a  deliberate  feature  of  the  constitutional 
scheme  to  leave  the  allocation  of  powers 
unclear  in  certain  situations,  the  resolution 
of  conflict  between  the  coordinate  branches 
In  these  situations  must  be  regarded  as  an 
opportunity  for  a  constructive  modus 
Vivendi,  which  positively  promotes  the  func- 
tioning of  our  system.  The  Constitution  con- 
templates such  accommodation.  Negotiation 
between  the  two  branches  should  thus  be 
viewed  as  a  dynamic  process  affirmatively 
furthering  the  constitutional  scheme. 

The  language  of  the  Oversight  Act  was 
written  with  these  thoughts  in  mind  to 
try  and  avoid  the  "mischief  of  polariza- 
tion of  disputes"  and  to  create  the  most 
favorable  circumstances  for  working  out 
conflicts  of  authority  through  accommo- 
dation achieved  by  "a  realistic  evaluation 
of  the  needs  of  the  conflicting  branches 
in  the  particular  fact  situation." 

Mr.  President.  I  want  to  commend  the 
efforts  of  Vice  Chairman  Senator  Barry 
GoLDWATER,  of  Senator  Inottye  and 
Senator  HtntDLESTOw,  and  of  all  of  the 
members  of  the  committee  for  their  de- 
termination to  make  effective  oversight 
an  appropriate  appUcation  of  what  was 
intended  by  our  constitutional  system  of 
checks  and  balances. 

I  would  like  to  offer  my  congratula- 
tions and  my  deep  appreciation  to  the 
first  chairman  of  the  Select  Committee 
on  Intelligence,  the  distingiushed  Sena- 
tor from  Hawaii,  who  has  done  a  profes- 
sional job,  held  lengthy  hearings  and  is 
presenting  a  good  bill. 

I  would  also  hke  to  express  our  appre- 
ciation to  the  Senator  frc«n  Mississippi 
for  the  way  in  which  the  Armed  Serv- 


ices Committee  and  the  Intelligence 
Committee  in  the  Senate  continue  to 
work  in  harmony,  as  they  should,  and 
without  his  efforts  and  the  efforts  of  the 
Senator  from  Hawaii  this  would  not  be 
the  case. 

Lastly,  I  would  like  to  offer  my  special 
word  of  appreciation  to  our  distinguish- 
ed colleague  from  Kentucky  who  has 
labored  mightily  on  this  whole  question 
of  the  charter.  We  are  here,  I  think,  with 
all  respect  to  a  contrary  assessment  of 
our  good  friend  from  Wisconsin,  and  I 
think  we  are  taking  a  significant  step, 
not  a  vital  step  by  any  means  but  a  sig- 
nificant step,  toward  making  the  intel- 
ligence community  more  efficient 
through  the  repeal  of  Hughes-Ryan  on 
one  side  and  providing  the  first  recog- 
nition of  the  importance  of  congres- 
sional oversight  on  the  other. 

This  has  been  a  very,  very  frustrating 
experience,  I  do  not  think  I  have  been 
involved  in  anything  which  has  been  so 
frustrating.  You  think  you  had  an  agree- 
ment and  they  compromise  and  then  you 
start  out  from  where  the  Senate  was  and 
you  move  toward  where  the  folks  down- 
town were. 

Without  reliving  all  of  those  negotia- 
tions. I  think  this  is  better  than  where 
we  are.  It  is  not  where  I  hope  we  can  go. 
but  without  the  strong  leadership  of  the 
Senator  from  Kentucky,  the  chairman  of 
that  subcommittee  on  oversight  we 
would  not  be  here  where  we  are  today, 
and  I  want  to  express  my  appreciation 
and  urge  my  colleagues  to  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1361)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  bill  (S.  2597),  as  amended,  was 
passed  as  follows: 

S.  2597 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1981". 
TITLE  I— INTELLIGENCE  ACTIVITIES 
Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  for  the 
conduct  of  intelligence  activities  of  the  fol- 
lowing departments,  agencies,  and  other  ele- 
ments of  the  United  States  Government : 

(1)  The  Central  Intelligence  Agency  and 
the  Director  of  Central  Intelligence. 

(2)  The  Departmentof  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7>   The  Department  of  the  Trearury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  amounts  authorized  to  be  appro- 
priated under  this  Act  for  the  conduct  of  the 
Intelligence  activities  of  the  agencies  listed 
In  subsection  (a)  are  those  listed  in  the  clas- 
sified Schedule  of  Authorizations  for  fiscal 


year  1981  prepared  by  the  Select  Committee 
on  Intelligence.  That  Schedule  of  Author- 
izations shall  be  made  available  to  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent. The  President  shall  provide  for  suit- 
able distribution  of  the  Schedule,  or  of  ap- 
propriate portions  of  the  Schedule,  within 
the  executive  branch. 

(c)  Nothing  contained  In  this  Act  shall  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  Intelligence  activity  which  Is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States. 

TITLE  n— INTELLIGENCE  COMMUNITY 
STAFF 
Sec.  201.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1981  the  sum  of  118,700,- 
000. 

(b)  For  the  fiscal  year  beginning  Octo- 
ber 1.  1980,  the  Intelligence  Community 
Staff  is  authorized  an  end  strength  of  two 
hundred  and  forty-five  full -time  employees. 
Such  personnel  may  be  permanent  em- 
ployees of  the  Intelligence  Community  Staff 
or  employees  on  detail  from  other  elements 
of  the  United  States  Government. 

(c)  Any  employee  who  Is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  an  employee  may  be  detailed 
on  a  nonreimbursable  basis  for  a  period  of 
less  than  one  year  for  the  performance  of 
temporary  duties  as  required  by  the  Director 
of  Central  Intelligence. 

(d)  Except  as  provided  in  subsections  (b) 
and  (c),  the  activities  and  personnel  of  the 
Intelligence  Community  Staff  shall  be  ad- 
ministered by  the  Director  of  Central  Intel- 
ligence In  accordance  with  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401,  et  seq  )  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a-403J). 
TITLE        III— CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 
SYSTEM 

Sec.   301.  There  is   authorized   to   be   ap- 
propriated    for     the     Central     Intelligence 
Agency  Retirement  and  Disability  Fund  for 
fiscal  year  1981  the  sum  of  $55,300,000. 
TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement  and 
ot^er  benefits  for  Federal  employees  may 
be  Increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  In- 
creases In  such  benefits  authorized  by  law. 

Sec.  402.  Section  5  of  the  Central  IntelU- 
i^ence  Act  of  1949  ( 50  U.S.C.  403f ) ,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(f)  Accept,  hold,  administer,  and  utilize 
for  artistic  or  general  employee  or  depend- 
ent welfare,  educational,  recreational  or  like 
purposes,  gifts,  bequests,  or  devises  of  money, 
securities,  or  other  property  whenever  the 
Director  determines  such  action  would  be 
In  the  Interest  of  the  United  States  to  do 
so.  but  may  not  accept  any  gift  which  Is 
expressly  conditioned  upon  any  expenditure 
not  to  be  met  from  such  money,  securities, 
or  other  property  or  from  the  Income  thereof 
unless  such  expenditure  has  been  approved 
by  law.  Unless  otherwise  restricted  by  the 
terms  of  the  gift,  bequest,  or  devise,  the 
Director  may  sell  or  exchange,  or  Invest  or 
reinvest,  such  property  In  interest-bearing 
obligations  of  the  United  States  or  In  obliga- 
tions guaranteed  as  to  bo'h  n-inf'n^l  and 
Interest  by  the  United  States.  Gifts,  bequests, 
and  devises  of  money,  securities,  anu  oi-ner 
Intangible  property  accepted  under  the  au- 
thority of  this  subsection,  and  the  earnings 
and  proceeds  thereof,  shall  be  deposited  In 
a  separate  fund  to  be  called  the  Ontral  In- 
telligence  Agency   General   Gift   Fund   and 
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shall  be  disbursed  upon  the  order  of  the 
Director.  For  purposes  of  Federal  Income, 
estate  and  gift  taxes,  all  gifts,  bequests,  and 
devises  accepted  by  the  Director  shall  be 
deemed  to  be  to  or  for  the  tise  of  the  United 
States. 

"(g)  Grant  such  monetary  or  other  relief 
as  the  Director  In  his  sole  and  unreviewable 
discretion  deems  appropriate  whenever  an 
employee  or  former  employee  of  the  Agency 
is  found  by  the  Director  to  have  suffered 
unjustified  negative  career  development  or 
an  unjustified  personnel  or  administrative 
action.". 

Sec.  403.   (a)    Chapter  4,  title   10,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  140a.  Foreign  cryptologlc  support. 

"Funds  made  available  to  the  Department 
of  Defense  for  intelligence  and  communica- 
tions purposes  may  be  used  to  pay  expenses 
of  arrangements  with  foreign  countries  for 
cryptologlc  support.  Such  funds  may  be  ex- 
changed without  regard  to  the  prohibition 
contained  in  section  3651  of  the  Revised 
Statutes   (31   U.S.C.  543).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  4   of  such   title   Is  amended   by 
adding  at  the  end  thereof  the  following  new 
Item: 
"140a.  Foreign  cryptologlc  support.". 

Sec.  404.  (a)  The  Act  of  May  29,  1959  (73 
Stat.  63)  is  amended  by  adding  at  the  end 
thereof   the  following  new  sections: 

"Sec.  9.  (a)  Funds  of  the  National  Se- 
curity Agency  may  be  used,  with  respect  to 
a  special  limited  class  of  its  civilian  and 
military  personnel  assigned  outside  the 
United  States,  to  provide  allowances  and 
other  benefits  comparable  to  those  au- 
thorized for  officers  and  employees  of  the 
Foreign  Service  under  clauses  (1),  (2),  (7). 
(9),  (10).  and  (11)  of  section  911  and  sections 
912.  914,  933.  9il.  942.  and  915  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136  (1).  (2). 
(7),  (9).  (10).  and  (11),  1137.  1138a,  1148, 
1156.  1157,  and  1160). 

"(b)  Notwithstanding  the  provisions  of 
section  322  of  the  Act  of  June  30,  1932  (40 
use.  278a) ,  section  2675  of  title  10,  United 
States  Code,  or  section  5536  of  title  5,  United 
Stares  Code,  the  Director  of  the  National 
Security  Agency  may — 

"(1)  rent  or  lease,  for  periods  not  exceed- 
ing ten  years,  such  buildings  and  grounds 
outside  the  United  States  as  may  be  neces- 
sary for  the  use  of  the  National  Security 
Agency:  and 

"(2)  use  such  buildings  and  grounds  to 
furnish  personnel  of  such  agency  with  living 
quarters,  heat,  light,  and  household  equip- 
ment, without  cost  to  such  personnel,  when- 
ever the  Director  of  the  National  Security 
Agency  determines  such  action  la  In  the 
public  Interest. 

The  Director  of  the  National  Security  Agen- 
cy may  exercise  the  authority  provided  un- 
der this  subsection  only  to  the  extent  that 
funds  have  been  appropriated  for  such  pur- 
pose. • 

"Sec  10.  (a)  In  addition  to  the  benefits 
provided  In  subsection  4109(a)(2)(B)  of 
title  6.  United  States  Code,  the  Director  of 
the  National  Security  Agency  may  provide 
allowances  and  other  benefits  to  personnel 
•sslgned  to  training  overseas  for  one  year  or 
longer  to  the  same  extent  and  for  the  same 
purposes  for  which  such  allowances  and 
other  benefits  are  provided  employees  of 
an  agency  under  ch^ter  57  of  title  6,  United 
States  Code. 

"(b)  In  any  case  In  which  an  employee 
of  the  National  Security  Agency  received 
payment  for  training  expenses  under  section 
4109(a)  (2)  (B)  of  title  5.  United  States  Code, 
before  the  date  of  enactment  of  this  sub- 
Mctlon  and  such  payment  was  subsequently 
°"5™'oetJ  to  have  been  Improperly  made 
M  the  result  of  an  erroneous  Interpretation 
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of  such  section,  the  Director  of  the  National 
Security  Agency  may  waive  the  collection  of 
such  erroneous  payment,  except  that  not 
more  than  a  total  of  $50,000  in  erroneous 
payments  may  be  waived  under  this  sub- 
section.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  October  1,  1980. 

Sec  405.  Section  3  of  the  Act  of  June  1, 
1948  (40  U.S.C.  318),  is  amended  by  insert- 
ing "(a)"  before  "Upon"  at  the  beginning 
of  such  section  and  by  adding  at  the  end  of 
such  section  the  following  new  subsection: 

"(b)  Upon  request  of  the  Director  of  the 
National  Security  Agency,  the  Administra- 
tor of  General  Services  may  detail  special 
policemen  appointed  under  the  first  section 
of  this  Act  to  provide  protection  for  Instal- 
lations and  grounds  used  by  or  under  the 
control  of  the  National  Security  Agency 
without  regard  to  whether  the  United  States 
has  exclusive  or  concurrent  criminal  juris- 
diction over  such  installations  and  grounds. 
Special  f>ollcemen  detailed  to  protect  such 
Installations  or  buildings  shall  have  the 
same  powers  as  special  policemen  appointed 
under  the  first  section  of  this  Act.  The  Ad- 
ministrator of  General  Services  may  extend 
the  applicability  of  any  regulation  Issued 
under  section  2  to  Installations  and  grounds 
described  in  the  first  sentence  of  this  sub- 
section and  to  provide  for  the  appropriate 
enforcement  of  such  regulation. 

Sec.  406.  (a)  The  Director  of  Central  In- 
telligence and  the  Director  of  the  National 
Security  Agency  are  authorized  to  pay  a 
gratuity  to  the  surviving  dependent  or  de- 
pendents of  any  officer  or  employee  of  their 
respective  agencies  who  dies  as  a  result  of 
Injuries  (excluding  disease)  sustained  out- 
side the  United  States.  The  amount  of  the 
gratuity  In  the  case  of  any  such  officer  or 
employee  shall  be  an  amount  equal  to  one 
year's  compensation  at  the  rate  such  officer 
or  employee  was  entitled  to  receive  at  the 
time  of  death.  Such  a  payment  shall  be  made 
only  upon  a  determination  of  the  Director  of 
Central  Intelligence  in  the  case  of  an  officer 
or  employee  of  the  Central  Intelligence 
Agency,  or  of  the  Director  of  the  National 
Security  Agency,  that  the  death  of  such  of- 
ficer or  employee  (1)  resulted  from  hostile 
or  terrorist  activities,  or  (2)  occurred  In 
connection  with  an  Intelligence  activity  hav- 
ing a  substantial  element  of  risk.  Any  pay- 
ment made  under  this  subsection  shall  be 
considered  a  gift  and  shall  be  In  addition  to 
any  other  benefit  payable  from  any  source. 

(b)  A  death  gratuity  payment  made  under 
subsection  (a)  shall  be  made  to  the  person 
or  persons  within  the  following  classes  and 
in  the  order  named: 

( 1 )  To  the  widow  or  widower.  If  living. 

(2)  If  no  widow  or  widower,  to  the  child 
or  children  in  equal  shares,  if  living. 

(3)  If  no  widow,  widower,  child  or  chil- 
dren, to  the  dependent  parent  or  dependent 
parents  In  equal  shares  who  last  bore  that 
relationship.  If  living. 

(c)  As  used  In  this  section — 

(1)  The  terms  "widow",  "widower",  "child", 
and  "parent"  shall  have  the  same  meaning 
given  to  such  terms  by  sections  8101  of  title 
5,  United  States  Code. 

(2)  The  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia. 

(d)  The  provisions  of  this  section  shall 
apply  with  respect  to  deaths  occurring  after 
Juno  30,  1974. 

Sec  407.  (a)  Part  III  of  subtitle  A  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  chapter: 
"CHAPTER  107— GRANTING  OF  AD- 
VANCED DEGREES  AT  DEPARTMENT  OF 
DEFENSE  SCHOOLS 
"Sec. 

"2151.  Defense  Intelligence  School;  degree. 
"S2I51.  Defense  Intelligence  School;  degree 
"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Commandant  of  the 


Deferise  Intelligence  School  may.  upon  rec- 
ommendation by  the  faculty  of  such  school, 
confer  the  degree  of  master  of  science  of 
strategic  intelligence  upon  graduates  of  the 
school  who  have  fulfilled  the  requlremente 
for  that  degree.". 

(b)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  and  of  part  m  of  subtitle  A  of 
such  title  are  each  amended  by  adding  at  the 
end  thereof  the  following : 

"107.  Granting  of  Advanced  Degrees 
at  Department  of  Defense 
Schools   2161.". 

Sec.  408.  A  new  section,  section  407,  is  add- 
ed to  the  Intelligence  Authorization  Act  tor 
Fiscal  Year  1981. 

"Sec.  407.  PREsmENTUL  Findings  and  Con- 
CRESsiONAi.  Oversight  for  Intelligence  Ac- 
TiviriES. — (a)  No  funds  appropriated  under 
the  authority  of  this  or  any  other  Act  may 
be  expended  by  or  on  behalf  of  the  Central 
Intelligence  Agency  for  operations  in  foreign 
countries,  other  than  activities  intended 
solely  for  obtaining  necessary  Intelligence, 
unless  and  until  the  President  finds  that  each 
such  operation  is  important  to  the  national 
security  of  the  United  States.  Each  such 
operation  shall  t>e  considered  a  significant 
anticipated  Intelligence  activity  for  the  pur- 
poses of  subsections  (b)  through  (e)  of  this 
section. 

"(b)  To  the  extent  consistent  with  all  ap- 
plicable authority  and  duties,  including 
those  conferred  by  the  Constitution  upon  the 
executive  and  legislative  branches  of  the 
Government,  and  to  the  extent  consistent 
with  due  regard  for  the  protection  from  un- 
authorized disclosure  of  classified  informa- 
tion and  Information  relating  to  intelligence 
sources  and  methods,  the  Director  of  Central 
Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entitles  of  the 
United  States  Involved  in  intelligence  ac- 
tivities shall — 

"  ( 1 )  keep  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  (hereinafter  in  this  section 
referred  to  as  the  'Select  Committees')  fully 
and  currently  informed  of  al  lintelllgence 
activities  which  are  the  responsibility  of,  are 
engaged  In  by,  or  are  carried  out  for  or  on 
behalf  of,  any  department,  agency,  or  entity 
of  the  United  States,  including  any  signifi- 
cant anticipated  intelligence  activity,  except 
that  (A)  the  foregoing  provision  shall  not  re- 
quire approval  of  the  Select  Committees  as  a 
condition  precedent  to  the  initiation  of  any 
such  anticipated  intelligence  activity,  and 
(B)  if  the  President  determines  it  is  essential 
to  limit  prior  notice  to  meet  extraordinary 
circumstances  affecting  vital  interests  of  the 
United  States,  such  notice  shall  be  limited 
to  the  chairman  and  ranking  minority  mem- 
bers of  the  Select  Committee,  the  Speaker 
and  minority  leader  of  the  House  of  Repre- 
sentatives, and  the  majority  and  minority 
leaders  of  the  Senate; 

"(2)  furnish  any  information  or  material 
concerning  intelligence  activities  which  is  in 
the  pKJssesslon.  custody  or  control  of  any  de- 
partment, agency,  or  entity  of  the  United 
States  and  which  Is  requested  by  either  of 
the  Select  Committees  in  order  to  carry  out 
its  authorized  responsibilities:  and 

"(3)  report  In  a  timely  fashion  to  the  Se- 
lect Committee  any  Illegal  intelligence  activ- 
ity or  significant  intelligence  failure  and  any 
corrective  action  that  has  been  taken  or  is 
planned  to  be  taken  in  connection  with  such 
illegal  activity  or  failure. 

"(c)  The  President  shall  fully  inform  the 
Select  Committee  in  a  timely  fashion  of  In- 
telligence operations  In  foreign  countries 
other  than  activities  Intended  solely  for  ob- 
taining necessary  Intelligence,  for  which  prior 
notice  was  not  given  under  subsection  (b) 
and  shall  provide  a  statement  of  the  reasons 
for  not  giving  prior  notice. 

"(d)  The  President  and  the  Select  Commit- 
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te«s  shall  each  establish  such  procedures  as 
may  be  necessary  to  carry  out  the  provisions 
of  subsections  (b)  and  (c). 

•*(e)  The  House  of  RepresentaUves  and  the 
Senate.  In  consultaUon  with  the  Director  of 
Central  IntelUgence.  shaU  each  establish  by 
rule  or  resolution  of  such  House,  procedures 
to  protect  from  unauthorized  disclosure  all 
classified  Information  and  all  Information 
relaUng  to  Intelligence  sources  and  methods 
furnished  to  the  Select  Committees  or  to 
Members  of  the  Congress  under  this  section. 
In  accordance  with  such  procedures,  each  of 
the  Select  Conunltteea  shall  promptly  call 
to  the  attention  of  Its  respective  House,  or 
to  any  appropriate  conmilttee  or  committees 
of  Its  respective  House,  any  matter  relating 
to  Intelligence  activities  requiring  the  atten- 
tion of  such  House  or  such  committee  or 
conunlttees." 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  make  sure,  although  this  was 
passed  without  objection,  that  I  am  re- 
corded as  voting  against  the  amend- 
ment.          

Mr.  INODYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
Senate  now  proceed  to  the  consideration 
of  Calendar  Orders  Nos.  836,  902,  and 
903.  

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
once  again  the  reservation  is  for  the  pur- 
pose of  advising  the  majoritv  leader  that 
all  three  calendar  items  identified  by 
him  are  cleared  on  our  side. 

It  is  my  understanding  that  commit- 
tee technical  amendments  are  contained 
in  Calendar  Order  836  and  I  have  an 
amendment  that  I  wish  to  offer  on  be- 
half of  the  Senator  from  Kansas  (Mrs. 
Kassebaum)  and  otherwise  we  have  no 
ob.iection.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMPLOYEE  PROTECTION  AND  RAIL- 
ROAD FINANCING  MODIFICA- 
TION ACT  OF  1980 
The  Senate  proceeded  to  consider  the 
bill  (8.  2530)  to  improve  the  fairness  and 
equity  of  the  protection  provided  to  rail- 
road emplovees  under  title  V  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
(45  U.S.C.  701  et  seq.),  which  had  been 
reported  from  the  Committee  on  Com- 
merce. Science,  and  Transportation  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  this  Act  may  be  cited  as  the  "Em- 
ployee Protection  and  Railroad  Financing 
Modification  Act  of  1980". 

TITLE  I — EMPLOYEE  PROTECmON 

mTDINCS    AND    PURPOSE 

Sec.  101.  (a)  The  Congress  finds  that  the 
original  provisions  deslened  to  protect  rail- 
road employees  under  title  V  of  the  Reieonal 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
701  et  seq.)  aealnst  deprivation  of  employ- 
ment and  reductions  in  railroad-related 
compensation  contain  Inequities:  that  these 


Inequities  hinder  the  Consolidated  Rail  Cor- 
poration from  achieving  Improved  manage- 
ment of  certain  protected  employees  in  Its 
work  force;  and  that  elimination  of  these 
Inequities  would  help  reduce  the  cost  levels 
of  the  Consolidated  Rail  Corporation,  and 
thereby  improve  the  Corporation's  abUlty  to 
provide  carriage  of  goods  In  Interstate  com- 
merce. 

(b)  It  Is  declared  to  be  the  purpose  of  the 
Congress  In  this  title  to  foster  fair  and 
equitable  labor  protection  for  certain  rail- 
road employees;  to  foster  improvements  In 
the  abUlty  of  the  Consolidated  Rail  Cor- 
poration to  manage  productively  such  em- 
ployees In  Its  work  force;  and  to  help  reduce 
the  cost  levels  of  the  Consolidated  Rail  Cor- 
poration by  eliminating  the  Inequities  of 
the  labor  protection  provisions,  thereby  im- 
proving the  Corporation's  ability  to  provide 
carriage  of  goods  In  Interstate  coaunerce 
by— 

(1)  revising  the  cash  allowances  for  pro- 
tected employees  under  title  V  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  to 
ensure  that  the  employees  receive  a  reason- 
able level  of  protection;  and 

(2)  improving  the  abUlty  of  the  Consoli- 
dated Rail  Corporation  to  tra'n  or  re  r^'n 
certain  protected  employees  for  bona  fide 
Job  vacancies. 

(c)  Nothing  In  this  title  Is  Intended  to 
affect  any  law.  regulation,  court  order,  or 
obligation  pertaining  to  equal  employment 
opportunity. 

MONTRLT    DISPLACEMENT   AIXOWANCJ: 

Sec.  102.  Section  505(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(b))   Is  amended  to  read  as  follows: 

"(b)  MoNTHLT  Displacement  Allow- 
ance.— A  protected  employee  shall  be  paid 
a  monthly  displacement  allowance  for  any 
calendar  month  within  the  period  Identi- 
fied In  subsection  (c)  of  this  section  In 
which  the  employee  Is  deprived  of  employ- 
ment or  adversely  affected  with  respect  to 
his  or  her  compensation.  In  accordance  with 
the  following: 

"(1)      Protected     employees     occuptino 

posmons    in    the    nonoperating    crafts. 

Effective  on  and  after  the  first  day  of  the 
month  immediately  foUowlne  the  date  of 
enactment  of  the  Employee  Protection  and 
Railroad  Financing  Modification  Act  of  1980. 
the  protected  rate  of  pay  of  a  protected  non- 
operating  employee  (other  than  a  malnte- 
nance-of-way  employee)  who  has  been  de- 
prived of  employment  or  adversely  affected 
with  respect  to  his  or  her  compensation  shall 
be  based  on  the  rate  of  pay  of  the  position 
held  by  the  employee  on  September  1,  1979, 
or  If  the  employee  held  no  position  on  that 
date,  the  rate  of  pay  of  the  last  position  held 
by  the  employee  prior  to  that  date.  A  guar- 
anteed hourly  rate  of  pay  will  be  computed 
for  each  protected  employee,  based  on  the 
aforesaid  rate,  and  will  be  the  actual  hourly 
rate  for  hourly  rated  employees:  the  dally 
rate  divided  by  8  for  dally  rated  employees: 
and  the  monthly  rate  divided  by  the  working 
days  In  the  claim  month,  further  divided  by 
8  in  the  case  of  monthly  rated  employees.  For 
employees  occupying  relief  po?ition?.  the 
guarantee  shall  be  computed  on  the  basis  of 
the  weighted  average  dally  rate  of  the  oosl- 
tlon  relieved.  Extra  list  employees  will  be 
guaranteed  the  extra  list  rate. 

"(A)  In  the  event  a  protected  emoloyee's 
position  is  abolished  or  he  or  she  is  displaced, 
and  the  emolovee  is  thereby  required  to  oc- 
cupy a  position  pavlne  a  lesser  hourlv  rate 
than  the  employee's  guaranteed  hourly  rate, 
the  protected  emnlovee  sball  be  oaid  the  dif- 
ference between  the  hourly  rate  of  nay  of  the 
position  the  eiiDlovee  Is  occupvlna  and  his 
or  her  guaranteed  hourlv  rate  for  all  ho"rs 
Included  in  the  straight-time  wor"?  schedule 
of  the  employee's  cosltlon  for  the  month  of 
claim,  less  any  time  lost  on  account  of  vol- 
untary absences  other  than  vacations.  Hours 


worked  In  excess  of  the  straight-time  work 
schedule  shall  be  paid  In  addition  to  the 
guarantee  at  the  rate  applicable  to  the  posi- 
tion occupied,  as  provided  for  In  the  appli- 
cable collective  bargaining  agreement. 

"(B)  For  any  month  or  portion  thereof  in 
which  a  protected  employee  is  deprived  of 
employment,  the  protected  employee  shall  be 
paid  his  or  her  guaranteed  hourly  rate  for  the 
number  of  hours  the  employee  would  have 
worked  in  the  straight-time  work  schedule 
of  his  or  her  previously  ^eld  position. 

"(C)  Notwithstanding  the  provision  that 
the  protected  rate  shall  be  the  rate  of  the 
position  held  on  or  Inmiedlately  preceding 
September  1,  1979,  if  a  protected  employee 
becomes  the  permanent  Incumbent  of  a 
higher  rated  position  and  Is  not  disqualified 
from  the  higher  rate  shall  become  his  or  her 
protected  rate. 

"(2)  Protected  employees  occTTPTiNo  POSI- 
TIONS IN  THE  MAINTENANCE-Or-WAT  CRAFTS. — 

Notwithstanding  subsection  (b)(1),  effec- 
tive on  and  after  the  first  day  of  the  month 
immediately  following  the  date  of  enactment 
of  the  Employee  Protection  and  Railroad  Fi- 
nancing Modification  Act  of  1980,  a  protected 
malntenance-of-way  employee  shall  be  af- 
forded his  or  her  average  monthly  compen- 
sation computed  In  accordance  with  section 
505(b)  prior  to  such  date  (as  used  In  this 
subsection  (b),  "average  monthly  compensa- 
tion"), but  subject  to  a  "maximum",  which 
maximum  Is  defined  as  the  employee's  aver- 
age monthly  compensation  divided  by  his  or 
her  average  monthly  time  paid  for,  and  fur- 
ther multiplied  by  174  hours,  or  by  his  or  her 
average  monthly  time  paid  for,  whichever  1* 
less.  If  the  average  monthly  compensation  of 
a  protected  malntenance-of-way  employee 
exceeds  the  maximum,  the  average  monthly 
compensation  of  the  employee  will  be  re- 
duced to  the  maximum  for  purposes  of  com- 
puting the  employee's  monthly  displace- 
ment allowance,  if  any.  If  a  protected  em- 
ployee is  deprived  of  employment  or  U  the 
employee's  compensation  In  his  or  her  cur- 
rent position  is  less  in  any  month  than  the 
employee's  average  monthly  compensation  or 
the  maximum,  whichever  Is  smaller,  the  em- 
ployee shall  be  paid  75  percent  of  the  differ- 
ence between  his  or  her  earnings  If  any  and 
the  smaller  figure,  less  any  time  lost  on 
account  of  voluntary  absences  other  than  va- 
cations. If.  at  the  close  of  the  calendar  year, 
the  sum  of  the  protected  employee's  annual 
compensation  (excluding  overtime  compen- 
sation earned  by  virtue  of  actually  working 
in  excess  of  2  hours  at  the  punitive  rate  of 
pay  on  any  given  day),  monthly  displace- 
ment allowance  payments,  and  offsets  appli- 
cable pursuant  to  this  title  Is  less  than  the 
employee's  average  monthly  compensation 
subject  to  the  maximum  and  multiplied  by 
12.  the  employee  shall  receive  an  additional 
payment  representing  the  difference.  In  the 
computation  of  the  monthly  and  the  annual 
disolacement  allowance  payments,  earnings 
shall  not  Include  compensation  received  for 
overtime  actually  worked  In  excess  of  2  hours 
at  the  punitive  rate  of  oav  on  any  given  day 
If  In  the  previous  calendar  year  an  employee 
has  received  displacement  allowance  pay- 
ments In  excess  of  his  or  her  annual  entitle- 
ment, the  excess  payments  shall  be  recov- 
ered from  any  current  or  future  entitlement 
to  monetary  benefits  afforded  by  this  title, 
exclusive  of  benefits  afforded  by  section  505 
(g)  of  this  title. 

"(3)  Protected  employees  occupying  posi- 
tions IN  THE  operating  CRAFTS. — ^Effective  on 
and  after  the  first  day  of  the  month  Im- 
mediately following  the  date  of  enactment  of 
the  Emplovee  Protection  and  Railroad  Fi- 
nancing Modification  Act  of  1980.  a  pro- 
tected operating  employee  (defined  as  any 
protected  employee  in  ICC  classifications  107 
through  128)  who  has  been  deprived  of  em- 
ployment or  awlversely  affected  with  respect 
to  his  or  her  compensation  shall  be  afford- 
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ed  his  or  her  average  monthly  compensa- 
tion computed  in  accordance  with  section 
S05(b)   prior  to  such  date,  but  subject  to  a 
"maximum",  which  maximum  is  defined  as 
one-twelfth  of  the  average  annual  earnings 
per  employee,  computed  by  cumulating  the 
employee   earnings   reported   to   the   Inter- 
state  Commerce   Commission   by   the   Cor- 
poration on  a  monthly  basis  for  calendar  year 
1977  for  the  ICC  classification  of  operating 
service   in   which   the   employee   performed 
the  preponderance  of  his  or  her   work   In 
calendar  year  1974,  Increased  by  applicable 
general  wage  Increases.  If  the  employee  per- 
formed  no  operating  service  in   1974,  the 
ICC  classification  will  be  determined  by  the 
preponderance  of  the  employee"s  operating 
service  in  an  immediately  preceding  calen- 
dar year.  If  the  average  monthly  compensa- 
tion of  a  protected  operating  employee  ex- 
ceeds the  maximum,  the  average  monthly 
compensation  of  the  employee  will  be  re- 
duced to  the  maximum  for  purposes  of  com- 
puting   his    or    her    monthly    displacement 
allowance.   If  any.  If  the  average  monthly 
compeneatlon  of  a  protected  operating  em- 
ployee is  less  than  the  maximum,  the  aver- 
age monthly  compensation  of  the  employee 
will  be  used  to  compute  his  or  her  monthly 
displacement  allowance,  if  any.  If  a  pro- 
tected employee  Is  deprived  of  employment, 
or  If  the  employee  Is  adversely  affected  with 
respect  to  his  or  her  compensation  such  that 
the  compensation  In  his  or  her  current  posi- 
tion is  less  in  any  month  than  the  average 
monthly  compensation  of  the  employee  or 
the    maximum,    whichever    Is    smaller,    the 
employee   shall   be  paid   75  percent  of  the 
difference   between   his   or   her  earnings.   If 
any,  and  the  smaller  figure,  less  any  time 
lost  on  account  of  voluntary  absences  other 
than  vacations.  If,  at  the  close  of  the  calen- 
dar year,  the  sum  of  the  protected  employee's 
annual  earnings,  monthly  displacement  al- 
lowance   payments,    and    offsets    applicable 
pursuant  to  this  title  Is  less  than  his  or  her 
average   monthly   compensation   subject   to 
the  maximum   and   multiplied   by    12,   the 
employee  shall   receive   an   additional   pay- 
ment   representing    the    difference.    In    the 
computation  of  the  annual  payment,  if  dur- 
ing the  calender  year  an  employee  has  been 
force  assigned  to,  or  has  been  required   to 
exercise  seniority  to,  a  position  In  an  ICC 
classification  with  a  lesser  maximum  than 
the  maximum  applicable  to  that  employee's 
1974  ICC  classification,  the  employee  shall 
be  paid  the  difference  without  credit  being 
taken  for  compensation  earned  by  virtue  of 
actually  working  hours  In  the  calendar  year 
In  excess  of  the  number  of  hours  paid  for 
In    the    emplovee's    average    monthly    com- 
pensation  multiplied   by   12   or  his  or  her 
annual  1977  maximum,  whichever  Is  smaller. 
An  employee's  compensation  for  purposes  of 
his  subsection  will  not  Include  savings  shar- 
ing productivity  payments  received  pursuant 
to  paragraph  (t)  of  the  Crew  Consist  Agree- 
ment   between    the    Corporation    and    the 
United    Transportation    Union    dated    Sep- 
tember 8.  1978.  If  In  the  previous  calendar 
year  an  employee  has  received  displacement 
allowance  payments  in  excess  of  his  or  her 
annual    entitlement,    the    excess    payments 
shall  be  recovered  from  any  current  or  fu- 
ture entitlement  to   monetary  benefits  af- 
forded   by   this   title,   exclusive   of   benefits 
aflorded  by  section  505(g)  of  thU  title. 

"(4)  Protected  employees  occupying  non- 
coNTR^cT  PosmoNs.— Effective  on  and  after 
the  first  day  of  the  month  Immediately 
following  the  date  of  enactment  of  the  Em- 
ployee Protection  and  Railroad  PInanclne 
Modification  Act  of  1980.  a  protected  noncon- 
iract  employee  who  has  been  deprived  of  em- 
P  oyment  or  adversely  affected  with  respect  to 
nis  or  her  compensation  shall  retain  his  or 
her  average  monthly  compensation  and 
nwnthly  displacement  allowance  computed 


in  accordance  with  section  506(b)  prior 
to  such  date.  In  the  event  such  non- 
contract  en^iloyee  exercises  or  has  exercised 
seniority  in  a  craft  or  class  of  operating 
employees,  the  employee's  entitlement  to  a 
monthly  displacement  allowance  and  fringe 
benefits,  and  bis  or  her  eligibility  for  trans- 
fer, will  be  the  same  as  the  entitlement  and 
eligibility  of  other  protected  employees  in 
the  craft  or  class  In  which  seniority  is  exer- 
cised. In  the  event  such  noncontract  em- 
ployee exercises  or  has  exercised  seniority  In 
a  craft  or  class  of  nonoperating  employees, 
the  entitlement  of  the  employee  to  a  month- 
ly displacement  allowance  and  fringe  bene- 
fits, and  his  or  her  eligibility  for  transfer, 
will  be  consistent  with  the  entitlement  and 
eligibility  of  other  protected  employees  In 
the  craft  or  class  In  which  seniority  is  ex- 
ercised, except  that  the  protected  rate  of 
pay  shall  be  based  on  the  rate  of  pay  of 
the  position  first  obtained  through  the  ex- 
ercise of  seniority,  rather  than  the  rate  of 
any  position  held  on  or  prior  to  September  1 , 
1979. 

"(5)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  employees  who. 
prior  to  September  1,  1979,  accepted  transfer 
to  positions  requiring  a  change  of  residence 
pursuant  to  section  505(d)  of  the  Act,  shall 
retain  their  average  monthly  compensation 
and  monthly  displacement  allowance  com- 
puted In  accordance  with  section  505 (b) 
prior  to  the  date  of  enactment  of  the  Em- 
ployee Protection  and  Railroad  Financing 
Modification  Act  of  1980. 

""(6)  In  determining  compensation  In  his 
or  her  current  employment,  the  protected 
employee  shall  be  treated  as  occupying  the 
position  producing  the  highest  rate  of  pay 
to  which  his  or  her  qualifications  and  se- 
niority entitle  the  employee  under  the  ap- 
plicable collective  bargaining  agreement  and 
which  does  not  require  a  change  In  resi- 
dence. A  protected  operating  employee  will 
be  considered  to  be  occupying  the  position 
producing  the  highest  rate  of  pay  If  the 
employee  occupies  a  position  producing  com- 
pensation equal  to  his  or  her  average  month- 
ly compensation  subject  to  the  maximum. 

"'(7)  With  respect  to  a  protected  employee 
who  has  been  deprived  of  employment,  the 
monthly  displacement  allowance  shall  be 
reduced  by  the  full  amount  of  any  unem- 
ployment compensation  benefits  received  by 
the  protected  employee  and  shall  be  reduced 
by  an  amount  equivalent  to  any  outside 
earnings  of  the  employee. 

""(8)  A  protected  employee"s  average 
monthly  compensation  or  protected  rate  of 
pay  shall  be  adjusted  from  time  to  time 
thereafter  to  reflect  subsequent  general  wage 
increases. 

""(9)  The  average  monthly  compensation 
or  protected  rate  of  pay  provided  by  this 
section  shall  in  no  event  exceed  (2.500  in 
any  month,  except  that  such  amount  shall 
be  adjusted  to  reflect  general  wage  Increases 
subsequent  to  April  1.  1976. 

"(10)  A  protected  employee  and  the  em- 
ployee's representative  shall  be  furnished 
with  the  protected  employee's  protected  rate 
of  pay,  or  average  monthly  compensation 
and  average  monthly  time  paid  for,  subject 
to  the  maximum,  computed  In  accordance 
with  the  terms  of  this  subsection.  Each 
protected  employee  who  has  been  deprived 
of  employment,  or  his  or  her  representative, 
and  the  employer  shall  agree  upon  a  pro- 
cedure by  which  the  employee  shall  keep  the 
employer  currently  Informed  of  the  unem- 
ployment compensation  benefits  received  by 
the  employee  and  the  earnings  of  such  em- 
ployee in  employment  other  than  with  the 
employer". 

DURATION  OF  MONTHLY  DISPLACEMENT 
ALLOWANCE 

Sec.  103.  Section  505(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(0) )  Is  amended  to  read  as  follows: 


"(c)  DuRATioM  OP  Monthly  DtsPLacKKSMT 
ALLOWANCE. — The  monthly  displacement  al- 
lowance  provided  for   In   subsection    (b)    of 
this  section  shall  continue  until  the  attain- 
ment of  age  65  by  a  protected  employee  with 
5  or  more  years  of  service  on  the  effective 
date  of  this  Act  and.  In  the  case  of  a  pro- 
tected employee  who  has  less  than  6  years  of 
service  on  such  date,  shall  continue  for  a  pe- 
riod equal  to  the  employee"8  total  prior  years 
of  senrlce:  Provided.  That  such  monthly  dis- 
placement allowance  shall   terminate  upon 
the  protected  employee's  death,  retirement, 
resignation,  or  dismissal  for  cause:  shall  not 
be  paid  with  respect  to  any  period  of  disci- 
plinary suspension  for  cause,  failure  to  work 
due  to  Illness  or  dlsabUlty,  voluntary  fur- 
lough, or  failure  to  retain  or  obtain  a  posi- 
tion available  to  the  employee  by  the  exercise 
of  the  employee's  seniority  rights  In  accord- 
ance   with   the   provisions   of    this   section: 
shall   not  be  paid  to  a  protected  employee 
deprived  of  employment  with  respect  to  any 
period  of  failure  to  work  due  to  strike,  fire, 
flood,  snowstorm,  hurricane,  earthquake,  tor- 
nado,  or  other  similar   natural   occurrence 
that  causes  a  suspension  of  operations  in 
whole  or  in  part  and  precludes  performance 
of  the  work  which  would  be  performed  by 
the  Incumbents  of  the  positions  to  be  abol- 
ished or  the  work  which  would  be  performed 
by  the  employees  Involved  In  the  force  re- 
ductions   (provided    that    the    payment    of 
monthly  displacement  allowances  shall  be  re- 
sumed upon  termination  of  the  emergency); 
shall  not  be  paid  with  respect  to  any  month 
that  commences  after  the  effective  date  of 
the  Railroad  Employee  Protection  Modifica- 
tion Act  of  1980  for  which  the  employee  has 
failed  to  make  a  claim  for  such  allowance 
within  3  full  calendar  months  (unless  other- 
wise agreed  upon  by  the  employee,  or  his  or 
her  representative,  and  the  employer)   after 
the  last  day  of  the  month  tor  which  such 
allowance   is   sought,   except    that   such   3- 
month  limit  shall  not  be  applicable  to  claims 
which  are  the  subject  of  or  based  upon  arbi- 
tration decisions  Issued  pursuant  to  section 
507  and  unless  otherwise  agreed  upon  by  the 
employee,  or  his  representative  and  the  em- 
ployer,  the  entitlement  of  an  employee  to 
an   allowance   shall   be   approved  or  denied 
within  ISO  dajrs  after  the  claim  therefor  Is 
made  for  the  first  year  following  the  date  of 
enactment   of   the  Railroad   Employee   Pro- 
tection Modification  Act  of  1980  and  within 
90  days  thereafter.  Claims  not  approved  or 
denied  at  the  expiration  of  the  time  limits 
set  forth  In  this  subsection  shall  be  deemed 
approved." 

TRAINING    AND   "TRANSFER 

Sec.  104.  (a)  Section  50S(d)  (4)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  77S(d)(4))  is  amended  to  read  as 
follows: 

'"(4)  "Transfers  to  vacancies  requiring  a 
change  In  residence  shall  be  subject  to  the 
following: 

'"(A)  The  vacancy  shall  be  first  offered  to 
the  Junior  qualified  protected  employee  or 
employees  deprived  of  employment  in  the 
seniority  district  where  the  vacancy  exist*, 
and  each  such  employee  shall  have  20  days 
to  elect  one  of  the  options  set  forth  In 
paragraph  (It  of  this  subsection.  The  Cor- 
poration or  other  employers  with  employees 
protected  under  this  section  shall  determine 
the  number  of  Junior  qualified  protected  em- 
ployees deprived  of  employment  (not  to 
exceed  four  employees  per  offer)  who  will  be 
included  in  the  offer  of  transfer.  "The  vacancy 
will  be  awarded  to  the  most  Junior  quali- 
fied protected  employee  who  accepts  trans- 
fer. Other  qualified  protected  employees  who 
have  accepted  the  transfer  will  retain  their 
status  as  employees  deprived  of  employment. 
Employees  Junior  to  the  acceptor  who  have 
elected  one  of  the  options  set  forth  in  para- 
graph ( 1 )  of  this  subsection  shaU  retain  the 
option.  If  the  vacancy  Is  not  filled,  it  may 
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b«  again  offered  In  inverse  senlortty  order  to 
remaining  qualified  protected  employee (s) 
deprived  of  employment  (not  to  exceed  four 
employees  per  offer)  In  the  seniority  district. 

"(B)  If  there  are  no  qualified  protected 
employees  deprived  of  employment  in  the 
seniority  district  where  the  vacancy  exists. 
the  vacancy  may  be  offered  In  Inverse  se- 
niority order  to  qualified  protected  employ - 
ee(s)  deprived  of  employment  (not  to  exceed 
four  employees  per  offer)  on  the  system,  in 
accordance  with  the  procedure  In  paragraph 
(4)  (A)  of  this  subsection.  Employees  offered 
transfer  pursuant  to  this  paragraph  (4)  (B) 
will  be  afforded  30  days  to  elect  one  of  the 
options  set  forth  In  paragraph  (1)  of  this 
subsection. 

"(C)  The  provisions  of  this  paragraph 
shall  not  prevent  the  adoption  of  other  pro- 
cedures pursuant  to  an  agreement  made  by 
the  Corporation  or  other  employers  with  em- 
ployees protected  under  this  section  and  rep- 
resentatives of  the  class  or  craft  of  employ- 
ees involved. 

"(D)  When  no  bona  fide  vacancies  exist  in 
a  marine  craft  or  class  on  the  Corporation's 
system  or  the  system  of  other  employers  with 
employees  protected  under  this  section,  or  in 
the  craft  or  class  of  a  Penn  Truck  Lines,  In- 
corporated, employee,  the  Corporation  or 
other  employers  with  employees  protected 
under  this  section  may  offer  such  employee 
comparable  employment  for  which  the  em- 
ployee is  qualified,  or  for  which  the  employee 
can  be  trained,  in  another  craft  or  class.  The 
Corporation  or  other  employers  with  em- 
ployees protected  under  this  section  shall 
first  attempt  to  locate  a  comparable  position 
in  a  seniority  district  which  encompasses  the 
employee's  last  work  location,  and  if  success- 
ful, a  transfer  notice  may  be  tendered  pur- 
suant to  paragraph  (4)  (A)  of  this  subsec- 
tion. If  no  such  position  exists,  the  Corpora- 
tion or  other  employers  with  employees  pro- 
tected under  this  section  may  tender  the 
employee  a  transfer  notice  Involving  a  posi- 
tion elsewhere  on  the  system  pursuant  to 
paragraph  (4)  (B)  of  this  subsection.  In  the 
event  it  is  necessary  to  train  an  employee 
after  his  or  her  acceptance  of  a  position  pur- 
suant to  this  subsection,  such  training  shall 
be  provided  by  the  Corporation  or  other  em- 
ployers with  employees  protected  under  this 
section  at  no  cost  to  the  employee.". 

(b)  Section  505(1)  (1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  776 
(1)  (1) )  Is  amended  by  adding  the  following 
Immediately  before  the  last  sentence:  "The 
Corporation  may  simultaneously  offer  a 
position  to  not  more  than  four  protected 
noncontract  employees.  The  position  will  be 
given  to  the  protected  employee  accepting 
transfer  whom  the  Corporation  considers  to 
be  best  qualified  for  the  particular  position 
involved.  Other  protected  employees  who 
have  accepted  the  transfer  will  retain  their 
previous  status.  Employees  who  have  elected 
a  voluntary  suspension  of  employment  at 
their  home  location  in  lieu  of  protective 
benefits  or  a  severance  of  employment  shall 
retain  the  option  elected.". 

PATICSKT.    PaOCKAM    AUDTr   AND   REPOST 

Skc.  lOfi.  Section  509  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  779)  Is 
amended  to  read  as  follows: 

PATMZMT  PEOCKAM  AinnT  AND  REPOET 

"Sec.  509.  (a)  Patment. — The  Corporation, 
the  Association  (where  applicable),  replace- 
ment operators,  and  acquiring  railroads,  as 
the  case  may  be,  shall  be  responsible  for  the 
actual  payment  of  all  allowances,  expenses, 
and  costs  provided  protected  employees  pur- 
suant to  the  provisions  of  this  title.  The 
Corporation,  the  Association  (where  appli- 
cable), replacement  operators,  and  acaulrlng 
railroads  shall  then  be  reimbursed  for  the 
actual  amounts  paid  to,  or  for  the  benefit  of, 
protected  employees,  pursuant  to  the  provi- 
sions of  this  title  (Including  such  amounts 


paid  by  the  employer  prior  to  the  effective 
date  of  the  Railroad  Employee  Protection 
Modification  Act  of  1980  and  training  costs 
Incurred  by  the  Corporation  pursuant  to  sec- 
tion 505(d)  (4)  (D)  of  this  title),  other  than 
provisions  with  respect  to  employee  pension 
benefits,  not  to  exceed  an  aggregate  sum  of 
M85.000.000,  by  the  Railroad  Retirement 
Board,  upon  certification  to  such  Board  In 
such  detail  as  the  Board  may  reasonably  re- 
quire, by  the  Corporation,  the  Association 
(where  applicable),  replacement  operators, 
and  acquiring  railroads,  of  the  amount  paid 
such  employees:  Provided,  That  the  aggre- 
gate amount  of  reimbursements  made  by  the 
B^ard  lor  the  payment  of  monthly  displace- 
ment allowances  In  the  period  after  enact- 
ment of  the  Railroad  Employee  Protertlon 
Modification  Act  of  1980  shall  not  exceed 
$180,000,000.  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  annually  such 
sums  as  may  be  required  to  meet  the  obliga- 
tions payable  hereunder,  not  to  exceed  the 
aggregate  sum  of  $485,000,000.  Upon  the  ex- 
haustion of  such  authorization,  the  Corpora- 
tion, the  Association  (where  applicable),  re- 
placement operators,  and  acquiring  railroads 
shall  retain  responsibility  for  the  payment  of 
benefits  otherwise  reimbursable  under  this 
title,  but  they  shall  not  be  reimbursed  there- 
for. There  is  further  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as 
may  be  necessary  to  provide  for  additional 
administrative  expenses  to  be  Incurred  by 
the  Railroad  Retirement  Board  in  the  per- 
formance of  their  functions  under  this  sec- 
tion. Appropriations  authorized  under  this 
section  may  be  allocated  by  the  Secretary  to 
the  Railroad  Retirement  Board. 

"(b)  Program  AuDrr. — Commencing  Octo- 
ber 1. 1980.  the  Association  is  authorized  and 
directed  to  audit  the  payment  of  benefits 
pursuant  to  this  title  and  to  evaluate  the 
effectiveness  of  the  provisions  of  this  title 
in  Improving  the  Corporation's  management 
of  certain  protected  employees  in  its  work 
force  who  are  entitled  to  receive  monthly 
displacement  allowances.  Including  the  man- 
ner in  which  the  Corporation  manages  the 
overtime  worked  by  malntenance-of-way 
employees.  Such  program  audits  and  evalua- 
tions shall  be  conducted  In  accordance  with 
such  rules  and  regulations  as  the  Associa- 
tion may  prescribe.  The  representatives  of 
the  Association  shall  have  access  to  all  books, 
accounts,  records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to.  or 
In  use  by  or  in  connection  with  the  Corpora- 
tion, replacement  operators,  acquiring  rail- 
roads, or  the  Railroad  Retirement  Board 
which  pertain  to  the  benefits  provided  pro- 
tected employees  pursuant  to  this  title  and 
w^hlch  are  necessary  to  facilitate  such  pro- 
gram audit  and  evaluation. 

"(c)  Report. — The  Association  shall  trans- 
mit to  the  Congress  and  the  President,  not 
later  than  90  days  after  the  end  of  each 
fiscal  year,  a  comprehensive  and  detailed  re- 
port on  the  payment  of  benefits  under  this 
title  and  the  effectiveness  of  the  provisions 
of  this  title  In  Improving  the  Corporation's 
management  of  certain  protected  employees 
In  Its  work  force  who  are  entitled  to  receive 
monthly  displacement  allowances.". 

TECKNICAI.  AMENDMENTS 

Sec.  106.  (a)  The  table  of  contents  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
use.  701  et  seq.)  Is  amended  by  revising 
the  caption 

"Sec.  509.  Payment  of  benefits." 
to  read 
"Sec.  509.  Payment,  audit  and  report.". 

(b)  Section  102(16)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  703 
(16) )  is  amended  to  read  as  follows: 

"(16)  'Secretary'  means  the  Secretary  of 
Transportation  or  the  designated  representa- 
tive of  the  Secretary: ". 

(c)  Section  201  of  the  Regional  Rail  Reor- 


ganization  Act  of   1973    (45  U.S.C.  711)    Is 
amended  by — 

(1)  revising  subsection  (a)(2)  to  read  as 
follows : 

"(2)  three  Government  members,  who  shall 
be  (A)  the  Secretary,  acting  directly  or  at 
any  time  through  the  Deputy  Secretary  of 
Transportation,  the  General  Counsel  of  the 
Department  of  Transportation,  the  Federal 
Railroad  Administrator,  or  the  Deputy  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration, (B)  the  Secretary  of  the  Treasury, 
acting  directly  or  at  any  time  through  an 
officer  of  the  Department  of  the  Treasury 
who  has  been  appointed  with  the  advice  and 
consent  of  the  Senate,  and  (C)  the  Chair- 
man of  the  Commission,  acting  directly  or 
at  any  time  through  the  Vice  Chairman  of 
the  Commission;  and"; 

(2)  striking  "through  their  respective 
Deputy  Secretaries"  from  the  first  sentence 
of  subsection  (1)  and  inserting  in  lieu  there- 
of "In  the  case  of  the  Secretary,  through  the 
Deputy  Secretary  of  Transportation,  the  Gen- 
eral Counsel  of  the  Department  of  Transpor- 
tation, the  Federal  Railroad  Administrator, 
or  the  Deputy  Administrator  of  the  Federal 
Railroad  Administration,  and,  in  the  case  of 
the  Secretary  of  the  Treasury,  through  an 
officer  of  the  Department  of  the  Treasury  who 
has  been  appointed  with  the  advice  and  con- 
sent of  the  Senate";  and 

(3)  striking  the  first  sentence  from  sub- 
section (J) (4). 

(d)  Section  501  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  771)  U 
amended  by — 

(1)  adding  to  paragraph  (6)  after  "disabil- 
ity." in  the  last  sentence  "failure  to  work  due 
to  strike,  fire,  flood,  snowstorm,  hurricane, 
earthquake,  tornado,  or  other  similar  natural 
occurrence  that  causes  a  suspension  of  op- 
erations In  whole  or  In  part  and  precludes 
performance  of  the  work  which  would  be 
performed  by  the  incumbents  of  the  posi- 
tions to  be  abolished  or  the  work  which 
would  be  performed  by  the  employees  In- 
volved in  the  force  reductions,";  and 

(2)  striking  "and"  after  the  semicolon  in 
paragraph  (10),  striking  the  period  after 
paragraph  (11)  and  Inserting  in  its  place 
";  and",  and  adding  the  following  new  para- 
graph : 

"(12)  'compensation'  means  earnings  In 
employment  subject  to  the  Railroad  Retire- 
ment Act.". 

(e)  Section  507  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  use.  777)  U 
amended  by  adding  after  "section  504(d)" 
the  phrase  ",  section  50g(b),  section  509(c)". 

SINGLE  COLLCCTTVE-BARGAINING  AGREEMENT 

Sec.  107.  Section  604(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
774(d) )  is  amended  to  read  as  follows: 

"(d)  New  Coixective-Barcaininc  Agree- 
ments.— Not  later  than  60  days  after  the  ef- 
fective date  of  any  conveyance  pursuant  to 
the  provisions  of  this  Act.  the  representatives 
of  the  various  classes  of  crafts  of  the  em- 
ployess  of  a  railroad  In  reorganization  In- 
volved in  a  conveyance  and  representatives  of 
the  Corporation  shall  commence  negotiation 
of  a  new  single  collective-bargaining  agree- 
ment for  each  class  and  craft  of  employees 
covering  the  rate  of  pay,  rules,  and  working 
conditions  of  employees  who  are  employees 
of  the  Corporation,  which  collective-bargain- 
ing agreement  shall  Include  appropriate  pro- 
visions concerning  rates  of  pay,  rules  and 
working  conditions  but  shall  not  include  any 
provisions  for  Job  stabilization  resulting 
from  any  transaction  effected  pursuant  to 
this  Act  which  may  exceed  or  conflict  with 
those  established  herein.". 
TITLE  n 
extension  or  redeemable  preference  srars 

FINANCING 

Sec.  201.  Sections  605(e),  607(a),  507(d). 
and  509  of  the  Railroad  RevlUllzatlon  and 
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Regulatory  Reform  Act  of  1076  (48  U.S.C. 
«2S(e).  827(a).  827(d),  and  829)  are  each 
amended  by  striking  "September  30,  1980" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "September  30,  1982"  In  each  such 
place. 

Sec.  203  (a)  Section  605(d)  (3)  of  the 
Railroad  Revltaltzatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  826(d)(3))  U 
amended  by  striking  "$700,000,000"  and  In- 
serting In  lieu  thereof  "$1,100,000,000". 

(b)  Sections  607(a)  and  509  of  the  Railroad 
Revltaltzatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  827(a)  and  829)  are  each 
amended  by  striking  "$600,000,000"  and  In- 
serting in  lieu  thereof  "$1,100,000,000". 

Sec.  203.  (a)  Section  505(b)  of  the  Rafl- 
road  RevltalizatlcD  and  Regulatory  Reform 
Act  of  1976  (45  use.  826(b) )  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  approve  applica- 
tions to  provide  financial  assistance  to  any 
employee  or  employee/shipper  ownership 
group  formed  pursuant  to  a  plan  for  the  pur- 
chase and/or  rehabilitation  of  a  line  or  lines 
of  railroad  and/or  rail  facilities  which  are 
considered  to  be  In  the  public  Interest.  The 
Secretary  shall  net  authorize  funds  which 
exceed  20  percent  of  such  total  funds  avail- 
able under  this  section.  In  considering  the 
allocation  of  available  funds  and  priority  of 
eligible  projects  under  this  subsection,  the 
Secretary  shall  consider  the  availability  of  vi- 
able alternatives  to  the  ownership  and/or 
rehabilitation  by  the  eligible  employee/ship- 
per group  for  the  continuation  of  rail  service. 
Projects  with  no  such  alternative  shall  re- 
ceive highest  priority.". 

(b)  Sections  506  through  609  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1976  (46  U.S.C.  826  through  829)  are 
amended  by — 

( 1 )  Inserting  "employee  or  employee/shlo- 
per  group"  immediately  after  the  word  "rail- 
road" wherever  It  appears; 

(2)  Inserting  "employee  or  employee/shlo- 
per  groups"  Immediately  after  the  word  "rail- 
roads" wherever  it  appears:  and 

(3)  Inserting  "employee  or  employee/shlp- 
■per  group's"  immediately  after  the  word 
"railroad's"  wherever  it  appears. 

Sec.  304.  (a)  Title  V  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  use.  825)  Is  amended  by  Inserting 
the  following  new  section  Immediately  after 
section  605  thereof: 

"EMPLOTMENT    EFFECrrVENESa    IMPROVEMENT 
ASSISTANCE 

"Sec  505A.  (a)  The  Secretary  is  authorized 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  to  provide  financial  as- 
sistance to  any  class  I  railroad,  not  to  exceed 
10  percent  of  the  funds  available  for  the  re- 
habilitation and  Improvement  financing  pro- 
gram pursuant  to  sectfon  605  of  this  title,  to 
cover  up  to  100  percent  of  the  railroad's  pay- 
ments to  any  eligible  employee  or  former  em- 
ployes to  whom  tha  railroad  is  obligated  to 
make  payments  under  a  labor-manaeement 
agreement  which  results  in  a  significant 
change  In  railroad  operating  practices  or 
work  rules  and  which  the  Secretary  deter- 
mines will  significantly  Imorove  manpower 
effectiveness.  In  making  such  determination, 
the  Secretary  shall  consider  the  relationship 
of  the  railroad's  labor  costs  to  Its  revenues 
and  any  evidence  cf  efficiency  gains  that  the 
railroad  and  labor  organizations  may  dem- 
onstrate. 

"(b)  Before  providing  any  financial  assist- 
ance under  this  section,  the  Secretary  shall 
require  the  railroad  receiving  assistance  to 
agree  to  such  terms  and  conditions  as  are 
sufficient  In  the  Secretary's  Judgment  to  as- 
sure that  the  railroad  has,  through  a  long- 
tenn  change  In  operating  practices  or  work 
nUes,  Improved  Its  manpower  effectiveness. 

"{c)  Whenever  a  railroad  receivlncvssUt- 


ance  under  this  section  defaults  on  any  pro- 
vision of  a  financing  agreement  or  security 
purchased  pursuant  to  the  section,  the  Sec- 
retary shall  be  entitled  to  exercise  all  rem- 
edies in  law  or  equity  and  may  request  the 
Attorney  General  of  the  United  States  to 
commence  a  civil  action  for  damages,  specific 
performance  or  any  other  available  remedy 
In  any  appropriate  court.". 

(b)  liie  table  of  contents  of  such  Act  Is 
amended  by  inserting  the  following  new  item 
Immediately  following  the  item  referring  to 
section  505: 

"Sec.  50SA.  Employment     effectiveness     Im- 
provement assistance.". 

EESTRUCnrRING     AMENDMENTS 

Sec.  206.  Section  501  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  use.  821).  as  amended.  Is  further 
amended  by — 

( 1 )  striking  "and"  at  the  end  of  paragraph 
(7): 

(2)  Inserting  "extension  of  rail  lines, 
acquisition  or  sale  of  assets  or  securities," 
immediately  after  "merger,"  in  paragraph 
(8); 

(3)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(4)  adding  at  the  end  thereof  the  following 
new  paragraphs: 

";9)  'consolidation'  means  the  combina- 
tion of  separate  rail  facilities  and  the  aban- 
donment ol  the  excess  facilities,  except  that 
'consolidation'  does  not  Include  the  com- 
bination by  a  single  railroad  of  multiple 
tracks  Into  fewer  tracks  where  the  tracks  do 
not  constitute  separate  physical  and  operat- 
ing lines  of  railroad;  and 

"(10)  'coordination'  means  the  combina- 
tion of  rail  freight  traffic  fiows  through  the 
use  of  Joint  facilities  arrangements  or  inter- 
nally that  result  In  a  reduction  of  service 
on  at  least  one  facility  and  Includes  (but  Is 
not  limited  to)  arranRements  for  Joint  use  of 
tracks  or  other  facilities  and  the  acquisition 
or  sale  of  assets.". 

UP   AMENDMENTS   NOS.    1363    AND    1363 

(Purpose:  To  clarify  effective  date  of  author- 
izations provided  for  employee  protection 
provisions) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  by  Mr. 
Cannon  and  Mr.  McGovern,  and  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

Mr.  BAKER.  Mr.  President,  before  the 
clerk  reports 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRETSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  read  as  follows: 
UP  Amendment  No.   1362 

On  page  43.  Immediately  after  line  6,  In- 
sert the  following  new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  authority  of  the  Federal  Railroad 
Retirement  Board  to  make  reimbursements 
provided  under  subsection  (a)  of  this  section 
shall  not  be  effective  untu  October  1.  1980. 
On  and  after  such  date,  the  Consolidated 
RaU  Corporation  and  other  employers  with 
employees  protected  under  title  V  of  the 
Regional  Rail  Reorganization  Act  of  1973 
may  be  reimbursed,  from  funds  avaUable 
pursuant  to  section  509  of  such  title,  by  the 
Federal  Railroad  Retirement  Board  for  the 
amount  of  such  payments,  previously  not 
reimbursed,  as  were  made  by  the  Corporation 
and  other  employers  pursuant  to  the  provl- 
slo&s  of  such  title.". 


On  page  40,  line  IS,  Insert  "(a)" 
ately  after  "105.".     

UP  Amendment  No.  1363 
Page  60,  line  6.  Section  206(2)  la 
by  striking  "extension  of  raU  lines". 

vr  AitEmtam  no.   isss 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  oy  the  Senator 
from  Kansas  (Mrs.  Kassebauk)  and  Z 
ask  unanimous  consent  that  it  be  c<m'> 
sldered  en  bloc  with  the  previous  two 
amendments. 

The  PRESIDINO  OFFICER.  '\^thoat 
objection,  it  is  so  ordered. 

The  amendment  reads  as  foUows: 

At  page  — .  line  —  of  8.  3SS0,  Insert  tbm 
following  new  section: 

"Sec.  .  Section  605(h)(4)  of  the  Ran> 
road  Revltallzatlon  and  Regulatory  Refcxm 
Act  of  1976  (46  U.S.C.  826)  Is  amended  to 
read  as  follows: 

"(4)  This  subsection  shall  apply  to  pur- 
chase offers  submitted  to  the  Trustee  of  the 
Rock  Island  Railroad  Estate  and  filed  with 
the  Commission  prior  to  September  16,  1980 
or  purchase  applications  filed  with  the  Com« 
mission  prior  to  September  15,  1980,  and 
approved  by  the  court  having  Jurisdiction 
over  the  reorganization  of  the  Rock  Island 
Railroad  or  the  Milwaukee  Railroad,  as  tbe 
case  may  be.  and  by  the  Commission." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  Chairman  Cumon  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Statement  bt  Senator  Cannon 

I  propose  an  amendment  to  S.  2530  whleb 
would  make  the  effective  date  of  funding 
under  this  legislation  October  1,  1980. 

The  blU  as  reported  from  Conunlttaa 
makes  the  effective  date  for  the  new  em- 
ployee guarantees  the  first  day  of  the  month 
after  enactment.  Since  enactment  could  oc- 
cur prior  to  the  beginning  of  the  fiscal  year 
the  Budget  Cofnmittee  has  indicated  to  me 
that  the  bill  as  reported  could  violate  sec- 
tion 401(b)(1)  of  the  Budget  Act.  This 
amendment  wUl  eliminate  any  question  ot 
compliance  with  the  Budget  Act  but  wlU 
make  it  clear  that  the  employers  of  em- 
ployees protected  under  the  biU  wUl  be  en- 
titled to  reimbursement  of  funds  spent  for 
labor  protection  between  the  time  the  origi- 
nal authorized  account  was  depleted  and  the 
new  fiscal  year. 

Under  existing  law,  protected  rail  employ- 
ees are  provided  a  monthly  displacement  al- 
lowance which  would  be  modified  by  the 
bin  as  reported  by  Committee.  As  each  month 
in  1980  passes,  certain  employees  become  en- 
titled to  specific  allowances  under  existing 
law  and  up  until  early  1980  were  paid  those 
allowances  out  of  an  original  $250  million 
authorization.  This  fund  established  by  title 
V  of  the  Regional  Rail  Reorganization  Act 
of  1973  has  now  expired.  Conrail,  Amtrak. 
and  other  affected  employers,  however,  have 
the  continuing  legal  obligation  to  meet  the 
legitimate  claims  of  protected  employees  not- 
withstanding the  availability  of  federal  re- 
imbursement funds.  Since  the  depletion  ot 
the  fund,  Conrail  has  made  payments  to  pro- 
tected employees  out  of  its  operating  account 
at  an  approximate  cost  of  $6.6  million  per 
month  with  the  expectation  that  It  will  b* 
reimbursed  after  enactment  of  thte 
legislation. 

At  this  rate  of  expenditure.  Conrail  will 
have  paid  out  of  its  revenues  or  operating 
accoimt  more  than  $60  million  by  October 
of  this  year  to  meet  the  unfunded  labor  pro- 
tection costs.  With  the  downturn  In  th$ 
#conomy  and  Msocuted  costs.  Oonrall's  al- 
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rMdy  tbreatened  recovery  plan  might  not  be 
able  to  withstand  the  financial  Impact  that 
would  accompany  a  refusal  to  provide  for 
reimbursement  of  these  labor  payments.  Am- 
trak  is  also  impacted  by  this  provision  and 
anticipates  that,  absent  reimbursement.  It 
would  be  necessary  to  divert  almost  tl  mil- 
lion from  operating  fimds  to  title  V 
expenditures. 

In  conclusion.  It  should  be  stressed  that  S. 
3S30  will  result  In  savings  of  (501  million  to 
tl.456  billion  over  tbe  costs  which  would  be 
Incurred  by  continuing  the  existing  program. 
By  delaying  the  effective  date  for  authority 
to  make  payments,  the  amendment  elimi- 
nates Budget  Act  problems.  Reimbursement 
Is  authorized,  however,  and  cost  savings  from 
the  more  economic  and  equitable  labor  pro- 
tection provisions  will  be  realized  almost  im- 
mediately, since  the  new  formula  takes  effect 
on  the  first  day  of  the  month  following  date 
of  enactment. 

I  ask  that  letters  I  have  received  from 
Conrall  and  Amtrak  outlining  the  po- 
tential adverse  financial  impact  they 
wotild  suffer  without  the  reimbursement 
as  provided  by  this  amendment  be 
printed  in  the  Record  at  this  point. 

The  letters  f  oUow : 

Jvm  6,  1980. 
Hon.  HowAio  W.  Cannon, 
Chairman,  Committee  on  Commerce,  Science 
and  Transportation,  Russell  Senate  O/- 
flce   Building,    Washington,   D.C. 

Deak  Senatob  Cannon:  A  question  has 
been  raised  about  the  present  status  of  Con- 
rail's  Title  V  obligations  and  the  funds  avail- 
able to  reimburse  Conrall  when  it  has  met 
those  obligations.  Under  present  legislative 
requirements,  Conrall 's  average  monthly 
Title  V  expenditures  are  about  »5.5  million  a 
month.  The  original  $250  million  which  Con- 
gress authorized  in  1974  was  exhausted  In 
approximately  mid-December  of  1979.  As  a 
result,  Conrall  has  spent  out  of  other  corpo- 
rate resources  approximately  $27  million  to 
date  to  meet  its  obligations  to  its  employees. 

Those  expenditures  have  covered  virtually 
all  claims  arising  through  February  of  1980 
as  well  as  some  claims  which  have  arisen 
during  the  months  of  March,  April  and  May. 

Additional  exposure  to  ConraU  between 
now  and  October  1.  1980  will  be  approximate- 
ly another  $30  million. 

Conrall  has  made  the  necessary  arrange- 
ments with  the  United  States  Railway  Asso- 
ciation to  meet  these  obligations  by  expand- 
ed drawdowns  of  Sec.  216  loan  money.  There- 
fore, it  will  not  have  a  severe  cash  flow  prob- 
lem until  the  beginning  of  the  first  quar- 
ter of  fiscal  1981  (which  happens  to  be  Con- 
rail's  fourth  fiscal  year  quarter) . 

Chir  present  budget  anticipates  this  con- 
tinuing cash  strain.  But  that  budget  is  prem- 
ised on  the  essential  fact  that  reimburse- 
ment funds  wUl  become  available  on  Octo- 
ber 1,  1980.  Were  that  not  to  be  the  case,  our 
financial  position  for  the  remainder  of  1980 
and  for  the  next  calendar  year  would  be  ex- 
tremely dllBcult. 

It  Is  Important  to  note  that  whenever  re- 
duction In  benefits  occur,  as  a  result  of  the 
passage  of  8.  2530  and  H.B.  7236,  they  will 
not  show  up  In  claims  payments  until  three 
months  after  enactment.  That  three  months 
Is  the  average  processing  time  between  the 
filing  of  a  claim  and  cutting  a  check  to  hon- 
or the  claim. 

Sincerely, 

JoBN  L.  SwEKNrr. 

_       „  Jrnn  9,  1980. 

How.  Howabd  Cannon, 

Chairman.  Commerce.   Science,  and  Trans- 
portation Committee,  VS.  Senate.  Wash- 
ington, D.C. 
Dka«  Chmeman  Cannon;  During  the  first 
seven  months  of  thU  fiscal  year.  Amtrak  has 
paid  «1J)  mllUon  to  personnel  covered  under 


Title  V — Employee  Protection  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

This  averages  to  $270  thousand  per  month. 
Because  of  seasonal  changes  in  earnings 
rates,  we  expect  that  the  rate  per  month  will 
Increase  somewhat  over  the  summer  months 
and  result  in  an  annual  Title  V  expenditure 
of  $3.9  million  for  FT  80.  In  addition,  there 
is  $700  thousand  of  FT  79  expense  that  had 
not  been  reimbursed  when  the  Title  V  ac- 
count ran  out  of  money. 

Lacking  reimbursement  from  the  Title  V 
fund,  Amtrak  must  divert  current  operating 
funds  to  this  purpose.  This  could  result 
in  a  $4.6  million  budget  overrun  by  year- 
end. 

Sincerely, 

Lawkknce  D.  On-soN, 
Vice  President,  Government  Affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  McGovern  and  a  statement 
by  Mr.  Cannon  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  Senator  McOovern 

I  propose  an  amendment  to  S.  2530,  the 
Employee  Protection  and  Railroad  Financing 
Modification  Act  of  1980. 

The  amendment  I  propose  is  technical  in 
nature,  and  I  hope  the  Committee  will  ac- 
cept it.  This  legislation  contains  a  provision 
amending  the  definition  of  rail  restructur- 
ing as  it  pertains  to  financial  assistance  ex- 
penditures authorized  by  the  Milwaukee 
Railroad  Restructuring  Act  of  1979. 

In  essence,  this  provision  redefines  re- 
structuring to  recognize  that  rail  facilities 
may  be  restructured  through  the  "exten- 
sion" of  exisitng  rail  lines.  The  provision 
was  originally  suggested  to  clarify  the  Intent 
of  the  Milwaukee  Act  amendments  to  the 
Title  V  assistance  programs.  However.  I  find 
nothing  in  Congress'  Intent  during  consider- 
ation of  the  Milwaukee  Railroad  Restructur- 
ing Assistance  Act  to  support  Inclusion  of 
this  provision. 

In  point  of  fact,  the  inclusion  of  this 
provision  may  well  be  contrary  to  the  in- 
tent of  Congress.  At  this  time  Federal  as- 
sistance for  the  restructuring  of  our  nation's 
rail  service,  particularly  for  the  bankrupt 
Rock  Island  and  Milwaukee  Roads,  Is  ex- 
tremely limited.  The  Title  V  programs  which 
were  designed  to  facilitate  such  restructur- 
ing efforts  must  be  utilized  for  thousands 
of  miles  of  railroad,  particularly  In  the  Mid- 
west, If  we  are  to  preserve  essential  rail  serv- 
ice. 

Frankly,  the  present  level  of  funding  Is 
totally  inadequate  to  accomplish  our  rail 
restructuring  goals.  Consequently,  I  cannot 
support  any  broadening  of  the  definition 
which  could  make  additional  lines — or  ex- 
tensions of  rail  lines — eligible  for  financial 
assistance. 

The  Senate  Conunerce  Committee,  under 
the  distinguished  leadership  of  Its  Chair- 
man, Senator  Cannon,  has  given  thoughtful 
consideration  to  the  problems  and  needs  of 
the  Rock  Island  and  Milwaukee  Railroads. 
The  efforts  of  this  Committee  in  the  past 
has  resulted  in  giving  the  Milwaukee  a 
chance  to  survive  as  well  as  providing  for 
an  equitable  liquidation  of  the  Rock  Island 
given  our  budget  constraints. 

I  am  deeply  concerned  that  if  this  provi- 
sion remains  In  the  bill,  all  of  our  efforts 
coiild,  in  part,  be  Jeopardized.  My  amend- 
ment would  simply  delete  the  words  "exten- 
sion of  rail  lines"  from  the  definition  of 
restructuring.  The  deletion  of  this  provision 
does  not  represent  a  substantial  or  con- 
troversial change  in  the  bill.  I  urge  my  col- 
leagues to  support  this  amendment  and 
hope  that  the  Committee  will  accept  the 
amendment. 


Statkuent  bt  Senatob  Cannon 
Section  205  of  this  bill  was  Intended  to 
clarify  specific  actions  which  would  be  con- 
sidered a  form  of  restructuring  for  the  pur- 
poses to  the  section  506  program,  as  amended 
by  section  24  of  the  Milwaukee  Railroad  Re- 
structuring Act.  From  the  questions  and  dis- 
cussion which  has  ensued  since  S.  2530  was 
reported.  It  Is  apparent^  that  inclusion  of 
"extension  of  lines"  In  the  definition  of  "re- 
structuring" has  not  served  its  intended 
purpose  of  clarification. 

Accordingly,  I  have  no  objection  to  the 
technical  amendment  proposed  by  my  col- 
league from  South  Dakota  which  simply 
deletes  "extension  of  rail  lines"  from  tbe  lan- 
guage proposed  to  be  added  to  section  501  by 
section  205  of  the  bill.  In  agreeing  to  this 
amendment,  however,  I  would  stress  that,  as 
noted  in  the  report,  this  legislation  does  not 
affect  the  government  loan  program  under 
section  511  of  the  4R  Act  but  relates  only  to 
the  redeemable  preference  program  under 
section  505.  Thus,  whether  "extension  of 
lines"  is  included  or  deleted  from  section  205 
of  S.  2530  has  no  impact  on  the  type  of  trans- 
action or  proposal  which  is  eligible  for  con- 
sideration under  section  611  relating  to 
guarantee  of  obligations. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (UP  amendments 
Nos.  1362,  1363,  and  1364)  were  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  tbe 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2530 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Employee  Protection 
and  Railroad  Financing  Modification  Act  of 
1980". 

TITLE  I— EMPLOTEE  PROTECTION 

FINDINGS  AND  PURPOSE 

Sec.  101.  (a)  The  Congress  finds  that  the 
original  provisions  designed  to  protect  rail- 
road employees  under  title  V  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
701  et  seq.)  against  deprivation  of  employ- 
ment and  reductions  In  railroad-related 
compensation  contain  Inequities:  that  these 
inequities  hinder  the  Consolidated  Rail  Cor- 
poration from  achieving  improved  manage- 
ment of  certain  protected  employees  in  its 
work  force;  and  that  elimination  of  these 
inequities  would  help  reduce  the  cost  levels 
of  the  Consolidated  Rail  Corporation,  and 
thereby  improve  the  Corporation's  ability  to 
provide  carriage  of  goods  In  interstate  com- 
merce. 

(b)  It  Is  declared  to  be  the  purpose  of  tbe 
Congress  in  this  title  to  foster  fair  and  equi- 
table labor  protection  for  certain  railroad 
^employees;  to  foster  improvements  in  the 
ability  of  the  Consolidated  Rail  Corporation 
to  manage  productively  such  employees  in 
its  work  force:  and  to  help  reduce  the  cost 
levels  of  the  Consolidated  Rail  Corporation 
by  eliminating  the  Inequities  of  the  labor 
protection  provisions,  thereby  Improving  the 
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OOrpormtlon's  ability  to  provide  carriage  of 
goods  In  Interstate  commerce  by — 

(1)  revising  the  cash  aUowances  for  pro- 
tected employees  under  title  V  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
ensure  that  the  employees  receive  a  reason- 
able level  of  protection:   and 

(2)  Improving  the  ability  ot  the  Consoli- 
dated Rail  Corporation  to  train  or  retrain 
certain  protected  employees  for  bona  fide 
job  vacancies. 

(c)  Nothing  in  this  title  is  Intended  to 
affect  any  law,  regulation,  court  order,  or 
obligation  pertaining  to  equal  employment 
opportunity. 

MONTHLY  displacement  AIXOWANCE 

Sec.  102.  Section  606(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  XJS.C. 
775(b) )  Is  amended  to  read  as  follows: 

"(b)  Monthly  Displacement  Allow- 
ance.— ^A  protected  employee  shall  be  paid  a 
monthly  displacement  allowance  for  any  cal- 
endar month  within  the  period  Identified  In 
subsection  (c)  of  this  section  in  which  the 
employee  is  deprived  of  employment  or  ad- 
versely affected  with  respect  to  his  or  her 
compensation.  In  accordance  with  tbe  fol- 
lowing: 

"(1)  Protected  employees  occdpyinc  posi- 
tions IN  THE  nonoperating  cratts. — ^Effec- 
tive on  or  after  the  first  day  of  the  month 
Immediately  following  the  date  of  enactment 
of  the  Employee  Protection  and  Railroad 
Financing  Modification  Act  of  1980,  the 
protected  rate  of  pay  of  a  protected  non- 
operating  emplo3ree  (other  than  a  main- 
tenance-of-way  employee)  who  has  been  de- 
prived of  employment  or  adversely  affected 
with  respect  to  his  or  her  compensation  shall 
be  based  on  the  rate  of  pay  of  the  position 
held  by  the  employee  on  September  1,  1979. 
or  If  the  employee  held  no  position  on  that 
date,  the  rate  of  pay  of  the  last  position  held 
by  tbe  employee  prior  to  that  date.  A  guaran- 
teed hourly  rate  of  pay  will  be  computed  for 
each  protected  employee,  based  on  the  afore- 
said rate,  and  wlU  be  the  actual  hourly  rate 
for  hourly  rated  employees;  the  dally  rate 
divided  by  8  for  daily  rated  employees;  and 
the  monthly  rate  divided  by  the  working 
days  in  the  claim  month,  further  divided  by 
8  in  the  case  of  monthly  rated  employees. 
For  employees  occupying  relief  positions, 
the  guarantee  shall  be  computed  on  the 
basis  of  the  weighted  average  dally  rate  of 
the  positions  relieved.  Extra  list  employees 
win  be  guaranteed  the  extra  list  rate. 

"(A)  In  the  event  a  protected  employee's 
position  Is  abolished  or  he  or  she  is  displaced, 
and  the  employee  is  thereby  required  to  ac- 
cupy  a  position  paying  a  lesser  hourly  rate 
than  the  employee's  guaranteed  hourly  rate, 
the  protected  employee  shall  be  paid  the 
difference  between  the  hourly  rate  of  pay 
of  the  position  the  employee  Is  occupying 
and  his  or  her  guaranteed  hourly  rate  for 
all  hours  included  in  the  straight-time  work 
schedule  of  the  employee's  position  for  the 
month  of  claim,  less  any  time  lost  on  account 
of  voluntary  absences  other  than  vacations. 
Hours  worked  in  excess  of  the  straight-time 
work  schedule  shall  be  paid  In  addition  to 
the  guarantee  at  the  rate  applicable  to  the 
position  occupied  as  provided  for  In  the 
applicable  collective  bargaining  agreement. 

"(B)  For  any  month  or  portion  thereof 
in  which  a  protected  employee  is  deprived 
of  employment,  the  protected  employee  shall 
be  paid  his  or  her  guaranteed  hourly  rate 
for  the  number  of  hours  the  employee  would 
have  worked  In  the  straight-time  work 
schedule  of  his  or  her  previously  held 
position. 

"(C)  Notwithstanding  the  provision  that 
the  protected  rate  shall  be  the  rate  of  the 
position  held  on  or  immediately  preceding 
S^tember  1,  1979,  If  a  protected  employee 
becomes    the    permanent    Incumbent   of    a 


higher  rated  position  and  Is  not  disqualified 
therefrom,  tbe  higher  rate  shall  become  bis 
or  her  protected  rate. 

"(2)  Protected  employees  occupying  posi- 
tions IN  THE  MAINTENANCE-Or-WAY  CRATTS. 

Notwithstanding  subsection  (b)  (1) .  effective 
on  and  after  tbe  first  day  of  the  month  Im- 
mediately following  the  date  of  enactment 
of  tbe  Employee  Protection  and  Railroad 
Financing  Modification  Act  of  1980,  a  pro- 
tected malntenance-of-way  employee  shall 
be  afforded  his  or  her  average  monthly  com- 
pensation computed  In  accordance  with  sec- 
tion 505(b)  prior  to  such  date  (as  used  In 
this  subsection  (b),  'average  monthly  com- 
pensation'), but  subject  to  a  'maximum', 
which  maximum  is  defined  as  the  employee's 
average  monthly  compensation  divided  by 
his  or  her  average  monthly  time  paid  for, 
and  further  miUtiplied  by  174  hours,  or  by 
his  or  her  average  monthly  time  paid  for, 
whichever  is  less.  If  the  average  monthly 
compensation  of  a  protected  malntenance- 
of-way  employee  exceeds  the  maximum,  the 
average  monthly  compensation  of  the  em- 
ployee will  be  reduced  to  the  maximum  for 
purposes  of  computing  tbe  employee's 
monthly  displacement  allowance,  if  any.  If 
a  protected  employee  is  deprived  of  employ- 
ment or  if  the  employee's  compensation  In 
his  or  her  current  position  is  less  In  any 
month  than  tbe  employee's  average  monthly 
compensation  or  the  maximum,  whichever 
Is  smaller,  tbe  employee  shall  be  paid  75 
percent  of  the  difference  between  his  or 
her  earnings  If  any  and  the  smaller  figure, 
less  any  time  lost  on  account  of  voluntary 
absences  other  than  vacations.  If,  at  the  close 
of  the  calendar  year,  the  sum  of  the  pro- 
tected employee's  annual  compensation  (ex- 
cluding overtime  compensation  earned  by 
virtue  of  actually  working  In  excess  of  2 
hours  at  the  punitive  rate  of  pay  on  any 
given  day) ,  monthly  displacement  allowance 
payments,  and  offsets  applicable  pursuant  to 
this  title  Is  less  than  the  employee's  average 
monthly  compensation  subject  to  the  maxi- 
mum and  miUtlplled  by  12,  the  employee 
shall  receive  an  additional  payment  repre- 
senting the  difference.  In  tbe  computation 
of  the  monthly  and  the  annual  displacement 
allowance  payments,  earnings  shall  not  In- 
clude compensation  received  for  overtime 
actually  worked  in  excess  of  2  hours  at  the 
punitive  rate  of  pay  on  any  given  day.  If 
in  the  previous  calendar  year  an  employee 
has  received  displacement  allowance  pay- 
ments In  excess  of  his  or  her  annual  entitle- 
ment, the  excess  payments  shall  be  recov- 
ered from  any  current  or  future  entitlement 
to  monetary  benefits  afforded  by  this  title, 
exclusive  of  benefits  afforded  by  section  605 
(g)  of  this  title. 

"(3)  Protected  employees  occupying  posi- 
tions IN  THE  OPERATING  CRAFTS. — Effective  on 
and  after  the  first  day  of  the  month  imme- 
diately following  the  date  of  enactment  of 
the  Employee  Protection  and  Railroad  Fi- 
nancing Modification  Act  of  1960,  a  protected 
operating  employee  (defined  as  any  protected 
employee  in  ICC  classifications  107  through 
128)  who  has  been  deprived  of  employment 
or  adversely  affected  with  respect  to  his  or 
her  compensation  shall  be  afforded  his  or  her 
average  monthly  compensation  computed  in 
accordance  with  section  606(b)  prior  to  such 
date,  but  subject  to  a  'maximum',  which 
maximum  is  defined  as  one-twelfth  of  the 
average  annual  earnings  i>er  employee,  com- 
puted by  cumulating  tbe  employee  earnings 
reported  to  the  Interstate  Commerce  Com- 
mission by  the  Corporation  on  a  monthly 
basis  for  calendar  year  1977  for  the  ICC  clas- 
sification of  operating  service  in  which  tbe 
employee  performed  the  preponderance  of  his 
or  her  work  In  calendar  year  1974,  increased 
by  applicable  general  wage  increases.  If  the 
employee  performed  no  operating  service  In 
1974,  tbe  ICC  classification  will  be  deter- 
mined  by   tbe   preponderance   of   the   em- 


ployee's operating  service  In  an  Immediately 
preceding  calendar  year.  If  tbe  average 
monthly  compensation  of  a  protected  operat- 
ing employee  exceeds  the  maximum,  tbe 
average  monthly  compensation  of  the  em- 
ployee will  be  reduced  to  the  maximum  for 
purposes  of  computing  his  or  ber  monthly 
displacement  allowance,  if  any.  If  the  aver- 
age monthly  compensation  of  a  protected  op- 
erating employee  is  less  than  the  Tn»rimiim, 
the  average  monthly  compensation  of  tbe 
employee  wUl  be  used  to  compute  his  or  ber 
monthly  displacement  allowance.  If  any.  If  a 
protected  employee  Is  deprived  of  employ- 
ment, or  if  the  employee  is  adversely  affected 
with  respect  to  his  or  her  compensation  such 
that  the  compensation  in  his  or  her  current 
position  Is  less  In  any  month  than  the  aver- 
age monthly  compensation  of  the  en4>loyee 
or  the  maximum,  whichever  Is  smaller,  tbe 
employee  shall  be  paid  76  percent  of  the  dif- 
ference between  bis  or  ber  eamlngs,  if  any, 
and  the  smaller  figure,  less  any  time  lost  on 
account  of  voluntary  abeencee  other  tbaa 
vacations.  If,  at  the  cloee  of  the  calendar 
year,  tbe  sum  of  the  protected  employee's 
annual  earnings,  monthly  displacement  al- 
lowance payments,  and  offsets  applicable 
pursuant  to  this  title  Is  less  than  his  or  her 
average  monthly  compensation  subject  to  tbe 
maximum  and  multiplied  by  12,  the  em- 
ployee shall  receive  an  additional  payment 
representing  the  difference.  In  the  computa- 
tion of  the  annual  payment,  if  during  tbe 
calendar  year  an  employee  has  been  force  as- 
signed to,  or  has  been  reqiUred  to  exerclBe 
senlcMity  to,  a  position  in  an  ICC  classtflca- 
tlon  with  a  lesser  maximum  than  tbe  maxi- 
mum applicable  to  that  employee's  1974  ICC 
classification,  the  employee  shall  be  paid  the 
difference  without  credit  being  taken  for 
compensation  earned  by  virtue  of  actually 
working  hours  in  the  calendar  year  In  exceaa 
of  the  number  of  hours  paid  for  In  tbe  em- 
ployee's average  monthly  compensation  mul- 
tiplied by  12  or  his  or  her  annual  1977  maxi- 
mum, whichever  is  smaller.  An  employee's 
compensation  for  purposes  of  this  subsection 
will  not  include  savings  sharing  productivity 
payments  received  pursuant  to  paragraph  (t) 
of  the  Crew  Consist  Agreement  between  tbe 
Corporation  and  tbe  United  Transportation 
Union  dated  September  8,  1978.  If  In  the  pre- 
vious calendar  year  an  employee  has  received 
displacement  allowance  ]}ayments  In  excess 
of  his  or  her  annual  entitlement,  the  excess 
payments  shall  be  recovered  from  any  current 
or  future  entitlement  to  monetary  benefits 
afforded  by  this  title,  exclusive  of  benefits 
afforded  by  section  506(g)  of  this  title. 

"(4)  Protected  employees  occupying  non- 
contract  POSITIONS. — Effective  on  and  after 
tbe  first  day  of  the  month  immediately  toi- 
lowlng  the  date  of  enactment  of  the  Em- 
ployee Protection  and  RallrocMl  Financing 
Modification  Act  of  1980,  a  protected  nan- 
contract  employee  who  has  been  deprived  of 
employment  or  adversely  affected  with  re- 
spect to  his  or  her  compensation  shall  retain 
his  or  her  average  monthly  compensation  and 
monthly  displacement  allowance  computed 
in  ac<virdance  with  section  60S(b)  prior  to 
such  date.  In  the  event  such  noncontract 
employee  exercises  or  has  exercised  seniority 
in  a  craft  or  class  of  operating  employees,  tbe 
employee's  entitlement  to  a  monthly  dis- 
placement allowance  and  fringe  benefits,  and 
his  or  ber  eligibility  for  transfer,  will  be  the 
same  as  tbe  entitlement  and  eligibility  of 
other  protected  employees  in  the  craft  or 
ciitss  In  which  seniority  Is  exercised.  In  tbe 
event  such  noncontract  employee  exercises 
or  has  exercised  seniority  in  a  craft  or  class 
of  nonoperating  employees,  tbe  entitlement 
of  the  employee  to  a  monthly  displacement 
allowance  and  fringe  benefits,  and  bla  or  her 
eligibility  for  transfer,  will  be  consistent 
with  the  entitlement  and  eligibility  of  other 
protected  employees  in  the  craft  or  claas  In 
which  seniority  Is  exercised,  except  that  tbe 
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protected  rate  of  pay  shall  be  baaed  on  the 
rate  of  pay  of  the  position  first  obtained 
through  the  exercise  of  seniority,  rather 
than  the  rate  of  any  position  held  on  or  prior 
to  September  1.  1979, 

"(6)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  employees  who, 
prior  to  September  1,  1979,  accepted  transfer 
to  positions  requiring  a  change  of  residence 
pursuant  to  section  606(d)  of  the  Act,  shall 
retain  their  average  monthly  compensation 
and  monthly  displacement  allowance  com- 
puted In  accordance  with  section  505(b) 
prior  to  the  date  of  enactment  of  the  Em- 
ployee Protection  and  Railroad  Financing 
Modification  Act  of  1980. 

"(6)  In  determining  compensation  In  his 
or  her  current  employment,  the  protected 
employee  shall  be  treated  as  occupying  the 
position  producing  the  highest  rate  of  pay 
to  which  his  or  her  qualifications  and  senior- 
ity entitle  the  employee  under  the  applicable 
collective  bargaining  agreement  and  which 
does  not  require  a  change  In  residence.  A 
protected  operating  employee  will  be  consid- 
ered to  be  occupying  the  position  producing 
the  highest  rate  of  pay  if  the  employee  oc- 
cupies a  position  producing  compensation 
equal  to  his  or  her  average  monthly  compen- 
sation subject  to  the  maximum. 

"(7)  With  respect  to  a  protecten  employee 
who  has  been  deprived  of  employment,  the 
monthly  displacement  allowance  shall  be  re- 
duced by  the  full  amount  of  any  unemploy- 
ment compensation  benefits  received  by  the 
protected  employee  and  shall  be  reduced  by 
an  amount  equivalent  to  any  outside  earn- 
ings of  the  employee. 

"(8)  A  protected  employee's  average 
monthly  compensation  or  protected  rate  of 
pay  shall  be  adjusted  from  time  to  time 
thereafter  to  reflect  subsequent  general  wage 
Increases. 

"(9)  The  average  monthly  compensation 
or  protected  rate  of  pay  provided  by  this 
section  shall  In  no  event  exceed  $2,500  in  any 
month,  except  that  such  amount  shall  be 
adjusted  to  reflect  general  wage  Increases 
subsequent  to  April  1 .  1976. 

"(10)  A  protected  employee  and  the  em- 
ployee's representative  shall  be  furnished 
with  the  protected  employee's  protected  rate 
of  pay,  or  average  monthly  compensation 
and  average  monthly  time  paid  for.  subject 
to  the  maximum,  computed  in  accordance 
with  the  terms  of  this  subsection.  Each  pro- 
tected employee  who  has  been  deprived  of 
employment,  or  his  or  her  representative, 
and  the  employer  shall  agree  upon  a  proce- 
dure by  which  the  employee  shall  Iceep  the 
employer  currently  Informed  of  the  unem- 
ployment compensation  benefits  received  by 
the  employee  and  the  earnings  of  such  em- 
ployee In  employment  other  than  with  the 
employer.". 

DtrmATION    OP    MONTtTLT    DISPLACEMENT 
ALIOWANCX 

Sec.  103.  Section  605(c)  of  the  Regional 
Hall  Reorganization  Act  of  1973  (45  U.S.C. 
775 (c) )    la   amended   to   read   as   follows: 

"(c)  Dt7KATioN  or  Monthly  Displace- 
ment Allowance. — The  monthly  displace- 
ment allowance  provided  for  In  subsection 
(b)  of  this  section  shall  continue  until  the 
attainment  of  age  65  by  a  protected  em- 
ployee with  5  or  more  years  of  service  on  the 
effective  date  of  this  Act  and.  in  the  case  of  a 
protected  employee  who  has  less  than  5 
years  of  service  on  such  date,  shall  continue 
for  a  period  equal  to  the  employee's  total 
prior  years  of  service:  Provided.  That  such 
monthly  displacement  allowance  shall  ter- 
minate upon  the  protected  employee's  death, 
retirement,  resignation,  or  dismissal  for 
cause:  shall  not  be  paid  with  respect  to  any 
period  of  disciplinary  suspension  for  cause, 
failure  to  worlc  due  to  illness  or  disability, 
voluntary  furlough,  or  faUure  to  retain  or 
obtain  a  position  available  to  the  employee 


by  the  exercise  of  the  employee's  seniority 
rights  in  accordance  with  the  provisions  of 
this  section:  shall  not  be  paid  to  a  pro- 
tected employee  deprived  of  employment 
with  respect  to  any  period  of  failure  to  work 
due  to  strike,  fire,  flood,  snowstorm,  hurri- 
cane, earthquake,  tornado,  or  other  similar 
natural  occiurence  that  causes  a  suspension 
of  operations  in  whole  or  In  part  and  pre- 
cludes performance  of  the  work  which  would 
be  performed  by  the  incumbents  of  the 
positions  to  be  abolished  or  the  work  which 
would  be  performed  by  the  employees  In- 
volved in  the  force  reductions  (provided 
that  the  payment  of  monthly  displacement 
allowances  shall  be  resumed  upon  termina- 
tion of  the  emergency);  shall  not  be  i>ald 
with  respect  to  any  month  that  commences 
after  the  effective  date  of  the  Railroad  Em- 
ployee ProtecUon  Modification  Act  of  1980 
for  which  the  employee  has  failed  to  make 
a  claim  for  such  allowance  within  3  full  cal- 
endar months  (unless  otherwise  agreed  upon 
by  the  employee,  or  his  or  her  representative, 
and  the  employer)  after  the  last  day  of  the 
month  for  which  such  allowance  is  sought, 
except  that  such  3-month  limit  shall  not  be 
applicable  to  claims  which  are  the  subject 
of  or  based  upon  arbitration  decisions  is- 
sued pursuant  to  section  507  and  unless 
otherwise  agreed  upon  by  the  employee,  or 
bis  representative  and  the  employer,  the 
entitlement  of  an  employee  to  an  allowance 
shall  be  approved  or  denied  within  150  days 
after  the  claim  therefor  is  made  for  the  first 
year  following  the  date  of  enactment  of  the 
Railroad  Employee  Protection  Modification 
Act  of  1980  and  within  90  days  thereafter. 
Claims  not  approved  or  denied  at  the  expira- 
tion of  the  time  limits  set  forth  in  this 
subsection  shall  be  deemed  approved. 

TSAININC  AND  TBANSFER 

Sec.  104.  (a)  Section  505(d)(4)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
US.C.  775(d)(4))  is  amended  to  read  as 
follows: 

"(4)  Transfers  to  vacancies  requiring  a 
change  in  residence  shall  be  subject  to  the 
following: 

"(A)  The  vacancy  shall  be  first  offered  to 
the  junior  qualified  protected  employee  or 
employees  deprived  of  employment  in  the 
seniority  district  where  the  vacancy  exists, 
and  each  such  employee  shall  have  20  days 
to  elect  one  of  the  options  set  forth  In  para- 
graph (1)  of  this  subsection.  The  Corpora- 
tion or  other  employers  with  employees  pro- 
tected under  this  section  shall  determine 
the  number  of  junior  qualified  protected 
employees  deprived  of  employment  (not  to 
exceed  four  employees  per  offer)  who  will 
oe  Included  in  the  offer  of  transfer.  The 
vacancy  will  be  awarded  to  the  most  junior 
qualified  protected  employee  who  accepts 
transfer.  Other  qualified  protected  em- 
ployees who  have  accepted  the  transfer  will 
retain  their  status  as  employees  deprived 
of  employment.  Employees  Junior  to  the  ac- 
ceptor who  have  elected  one  of  the  options 
set  forth  In  paragraph  (1)  of  this  subsec- 
tion shall  retain  the  option.  If  the  vacancy 
Is  not  filled,  it  may  be  again  offered  in  in- 
verse seniority  order  to  remaining  quali- 
fied protected  employee(s>  deprived  of  em- 
ployment (not  to  exceed  four  employees  per 
offer)    in  the  seniority  district. 

"(B)  If  there  are  no  qualified  protected 
employees  deorived  of  employment  in  the 
seniority  district  where  the  vacancy  exists, 
the  vacancy  may  be  offered  In  Inverse  se- 
niority order  to  qualified  protected  employ- 
ee(s)  deprived  of  employment  (not  to  ex- 
ceed four  employees  per  offer)  on  the  sys- 
tem, m  accordance  with  the  procedure  In 
paragraph  (4)  (A)  of  this  subsection.  Em- 
ployees offered  transfer  pursuant  to  this 
paragraph  (4)(B)  will  be  alTorded  30  days 
to  elect  one  of  the  options  set  forth  in  para- 
graph (1)  of  this  subsection. 

"(C)    The  provisions   of   this  paragraph 


shall  not  prevent  the  adoption  of  other  pro- 
cedures pursuant  to  an  agreement  made  by 
the  Corporation  or  other  employers  with 
employees  protected  under  this  section  and 
representatives  of  the  class  or  craft  of  em- 
ployees involved. 

"(D)  'When  no  bona  fide  vacancies  exist  In 
a  marine  craft  or  class  on  the  Corporation's 
system  or  the  system  of  other  employers  'With 
employees  protected  under  this  section,  or 
In  the  craft  or  class  of  a  Penn  Truck  Lines, 
Incorporated,  employee,  the  Corporation  or 
other  employers  with  employees  protected 
under  this  section  may  offer  such  employee 
comparable  employment  for  which  the  em- 
ployee is  qualified,  or  for  which  the  employee 
can  be  trained,  in  another  craft  or  class. 
The  Corporation  or  other  employers  with  em- 
ployees protected  under  this  section  shall 
first  attempt  to  locate  a  comparable  posi- 
tion in  a  seniority  district  which  encom- 
passes the  employee's  last  work  location,  and 
If  successful,  a  transfer  notice  may  be  ten- 
dered pursuant  to  paragraph  (4)  (A)  of  this 
subsection.  If  no  such  position  exists,  the 
Corporation  or  other  employers  with  em- 
ployees protected  under  this  section  may 
tender  the  employee  a  transfer  notice  In- 
volving a  position  elsewhere  on  the  system 
pursuant  to  paragraph  (4)  (B)  of  this  sub- 
section. In  the  event  it  Is  necessary  to  train 
an  employee  after  his  or  her  acceptance  of 
a  position  pursuant  to  this  subsection,  such 
training  shall  be  provided  by  the  Corporation 
or  other  employers  with  employees  protected 
under  this  section  at  no  cost  to  the 
employee.". 

(b)  Section  605(1)  (1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  VBC 
776  ( 1 )  ( 1 ) )  is  amended  by  adding  the  follow- 
ing Immediately  before  the  last  sentence: 
"The  Corporation  may  simultaneously  offer 
a  position  to  not  more  than  four  protected 
noncontract  employees.  The  position  will 
be  given  to  the  protected  employee  accepting 
transfer  whom  the  Corporation  considers  to 
be  best  qualified  for  the  particular  position 
involved.  Other  protected  employees  who 
have  accepted  the  transfer  will  retain  their 
previous  status.  Employees  who  have  elected 
a  voluntary  suspension  of  employment  at 
their  home  location  in  lieu  of  protective 
benefits  or  a  severance  of  employment  shall 
retain  the  option  elected.". 


PAYMENT,     PROGRAM     HWTI    AND 

Sec.  105.  (a)  Section  509  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
779)   Is  amended  to  read  as  follows: 

"PAYMENT,    PROGRAM    AtTDFT    AND    REPORT 

"Sec  509.  (a)  Payment. — ^The  Corporation. 
the  Association  (where  applicable),  replace- 
ment operators,  and  acquiring  railroads,  as 
the  case  may  be,  shall  be  responsible  for  the 
actual  payment  of  all  allowances,  expenses, 
and  costs  provided  protected  employees  pur- 
suant to  the  provisions  of  this  title.  The  Cor- 
poration, the  Association  (where  applicable), 
replacement  operators,  and  acquiring  rail- 
roads shall  then  be  reimbursed  for  the  actual 
amounts  paid  to.  or  for  the  benefit  of.  pro- 
tected employees,  pursuant  to  the  provisions 
of  this  title  (Including  such  amounts  paid 
by  the  employer  prior  to  the  effective  date 
of  the  Railroad  Eteployee  Protection  Modifi- 
cation Act  of  1980  and  training  costs  in- 
curred by  the  Corporation  pursuant  to  sec- 
tion 606(d)  (4)  (D)  of  this  title),  other  than 
provisions  with  respect  to  employee  pension 
benefits,  not  to  exceed  an  aggregate  sum  of 
$485,000,000,  by  the  Railroad  Retirement 
Board,  upon  certification  to  such  Board  in 
such  detail  as  the  Board  may  reasonably 
require,  by  the  Corporation,  the  Association 
(where  applicable),  replacement  operators, 
and  acquiring  railroads,  of  the  amount  paid 
such  employees:  Provided,  That  the  aggre- 
gate amount  of  reimbursements  made  by  the 
Board  for  the  payment  of  monthly  displace- 
ment allowances  in  the  period  after  enact- 
ment of  the  Railroad  Employee  Protection 
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Modification  Act  of  1980  shall  not  exceed 
1180,000,000.  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  annually  such 
sums  as  may  be  required  to  meet  the  obliga- 
tions payable  hereunder,  not  to  exceed  the 
aggregate  sum  of  $485,000,000.  Upon  the  ex- 
haustion of  such  authorization,  the  Corpo- 
ration, the  Association  (where  applicable), 
replacement  operators,  and  acquiring  rail- 
roads shall  retain  responsibility  for  the  pay- 
ment of  benefits  otherwise  reimbursable  un- 
der this  title,  but  they  shaU  not  be  reim- 
bursed therefor.  There  is  further  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  to  provide  for  ad- 
ditional administrative  expenses  to  be  In- 
curred by  the  Railroad  Retirement  Board  In 
the  performance  of  their  functions  under 
this  section.  Appropriations  authorized  under 
this  section  may  be  allocated  by  the  Secre- 
tary to  the  RaUroad  Retirement  Board. 

"(b)  Program  Audit. — Commencing  Octo- 
ber 1,  1980,  the  Association  is  authorized  and 
directed  to  audit  the  payment  of  benefits 
pursuant  to  this  title  and  to  evaluate  the 
effectiveness  of  the  provisions  of  this  title  In 
improving  the  Corporation's  management  of 
certain  protected  employees  in  its  work  iorce 
who  are  entitled  to  receive  monthly  displace- 
ment allowances,  including  the  manner  In 
which  the  Corporation  manages  the  overtime 
worked  by  maintenance-of-way  employees. 
Such  program  audits  and  evaluations  shall 
be  conducted  In  accordance  with  such  rules 
and  regulations  as  the  Association  may  pre- 
scribe. The  representatives  of  the  Associa- 
tion shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  other  papers, 
tMngs.  or  property  belonging  to.  or  in  use 
by  M-  in  connection  with  the  Corporation, 
replacement  operators,  acquiring  railroads, 
or  the  Railroad  Retirement  Board  which  per- 
tain to  the  benefits  provided  protected 
employees  pursuant  to  this  title  and  which 
are  necessary  to  facilitate  such  program 
audit  and  evaluation. 

"(c)  Report. — The  Association  shall  trans- 
mit to  the  Congress  and  the  President,  not 
later  than  90  days  after  the  end  of  each 
fiscal  year,  a  comprehensive  and  detailed 
report  on  the  payment  of  benefits  under 
this  title  and  the  effectiveness  of  the  pro- 
visions of  this  title  In  Improving  the  Cor- 
poration's management  of  certain  protected 
employees  in  its  work  force  who  are 
entitled  to  receive  monthly  displacement 
allowances.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  authority  of  the  Federal  Rail- 
road Retirement  Board  to  make  reimburse- 
ments provided  under  subsection  (a)  of  this 
section  shall  not  be  effective  until  October 
1,  1980.  On  and  after  such  date,  the  Consoli- 
dated Rail  Corporation  and  other  employers 
with  employees  protected  under  title  V  of 
the  Regional  Rail  Reorganization  Act  of 
1973  may  be  reimbursed,  from  funds  avail- 
able pursuant  to  section  509  of  such  title, 
by  the  Federal  Rallrocul  Retirement  Board 
for  tbe  amount  of  such  payments,  previ- 
ously not  reimbursed,  as  were  made  by  the 
Corporation  and  other  employers  pursuant 
to  the  provisions  of  such  title. 

technical  amendments 

Sec.  106.  (a)  The  table  of  contents  of  the 
Rsglonal  Rail  Reorganization  Act  of  1973 
(46  U.S.C.  701  et  seq.)  is  amended  by  revis- 
ing the  caption 

"Sec.  609.  Payment  of  benefits." 
to  read 
"Sec.  509.  Payment,  audit  and  report.". 

(b)  Section  102(16)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.6.C. 
702(16) )  is  amended  to  read  as  follows: 

"(16)  'Secretary'  means  the  Secretary  of 
Transportation  or  the  designated  representa- 
tive of  the  Secretary; ". 


(c)  Section  201  of  the  Regional  Ball 
Reorganization  Act  of  1973  (45  U.S.C.  711) 
is  amended  by — 

(1)  revising  subsection  (d)(2)  to  read  as 
follows: 

"(2)  three  Oovemment  members,  who 
shall  be  (A)  the  Secretary,  acting  directly 
or  at  any  time  through  the  Deputy  Secretary 
of  Transportation,  the  General  Counsel  of 
the  Department  of  Transportation,  the  Fed- 
eral Railroad  Administrator,  the  Deputy 
Administrator  of  the  Federal  Railroad  Ad- 
ministration, (B)  the  Secretary  of  the  Treas- 
ury, acting  directly  or  at  any  time  through 
an  officer  of  the  Department  of  the  Treasury 
who  has  been  appointed  with  the  advice  and 
consent  of  the  Senate,  and  (C)  the  Chair- 
man of  the  Commission,  acting  directly  or  at 
any  time  through  the  Vice  Chairman  of  the 
Cofnmlsslon;  and"; 

(2)  striking  "through  their  respective 
Deputy  Secretaries"  from  the  first  sentence 
of  subsection  (1)  and  Inserting  In  lieu 
thereof  "In  the  case  of  the  Secretary,  through 
the  Deputy  Secretary  of  Transportation,  the 
General  Counsel  of  the  Department  of 
TransportaUon.  the  Federal  Railroad  Ad- 
ministrator, or  the  Deputy  Administrator  of 
the  Federal  Railroad  Administration,  and,  in 
the  case  of  the  Secretary  of  the  Treasury, 
through  an  officer  of  the  Department  of  the 
Treasury  who  has  been  appointed  with  the 
advice  and  consent  of  the  Senate";  and 

(3)  striking  the  first  sentence  from  sub- 
section  (j)(4). 

(d)  Section  501  of  the  Regional  RaU  Re- 
organization Act  of  1073  (45  U.S.C.  771)  Is 
amended  by — 

(1)  adding  to  paragraph  (6)  after  "dis- 
ability." in  the  last  sentence  "failure  to  work 
due  to  strike,  fire,  flood,  snowstorm,  hurri- 
cane, earthquake,  tornado,  or  other  similar 
natural  occurrence  that  causes  a  suspension 
of  operations  in  whole  or  In  part  and  pre- 
cludes performance  of  the  work  which  would 
be  performed  by  the  incumbents  of  the  posi- 
tions to  be  abolished  or  the  work  which 
would  be  performed  by  the  employees  In- 
volved In  the  force  reductions,";  and 

(2)  striking  "and"  after  the  semicolon  In 
paragr^h  (10),  striking  the  period  after 
paragraph  (11)  and  inserting  in  Its  place 
";  and",  and  adding  the  following  new  para- 
graph: 

"(12)  'compensation'  means  earnings  In 
emplojrment  subject  to  the  Railroad  Retire- 
ment Act.". 

(e)  Section  507  of  the  Regional  Rail  Re- 
organization Act  of  1973  (46  U.S.C.  777)  Is 
amended  by  adding  after  "section  504(d)" 
the  phrase  ",  section  609(b) ,  section  609(c) ". 

single    collecttve-babgaining    agreement 
Sec.  107.  Section  504(d)   of  the  Regional 
Rail  Reorganization  Act  of  1973   (45  U£.C. 
774(d) )  is  amended  to  read  as  follows: 

"(d)  New  Collecttve-Bargaininc  Agree- 
ments.— Not  later  than  60  days  after  the 
effective  date  of  any  conveyance  pursuant 
to  the  provisions  of  this  Act,  the  represen- 
tatives of  the  various  classes  of  crafts  of  the 
employees  of  a  railroad  in  reorganization 
involved  in  a  conveyance  and  representa- 
tives of  the  Corporation  shall  commence  ne- 
gotiation of  a  new  single  collective-bargain- 
ing agreement  for  each  class  and  craft  of 
employees  covering  the  rate  of  pay,  rules, 
and  working  conditions  of  employees  who 
are  employees  of  the  Corporation,  which 
collective-bargaining  agreement  shall  in- 
clude appropriate  provisions  concerning 
rates  of  pay.  rules  and  working  conditions 
but  shall  not  Include  any  provisions  for  Job 
stabilization  resulting  from  any  transaction 
effected  pursuant  to  this  Act  which  may  ex- 
ceed or  conflict  with  those  established 
herein.". 


TITLE  n 
extension  or  resxsmablb 
rmaHciMo 

BMC.  201.  Sections  60&(e).  807(a),  607(d). 
and  609  of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Aci  of  1976  (45  U.SC 
826(e),  827(a),  827(d),  and  829)  are  each 
amended  by  striking  "September  30,  1980" 
wherever  it  appears  and  inserting  In  lieu 
thereof  "September  30,  1982"  In  each  such 
place. 

Sec.  202.  (a)  Section  S05(d)(3)  of  the 
Railroad  Revitallzatlon  and  BegtiUtory  Be- 
form  Act  of  1976  (45  VS.C.  826(d)(3))  Is 
amended  by  striking  '-$700,OOOX)00"  and  In- 
serting In  lieu  thereof  "$1,100,000,000". 

(b)  Sections  607(a)  and  509  of  the  RaU- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976  (46  use.  827(a)  and  829)  are 
each  amended  by  striking  "$600,000,000"  and 
Inserting  in  lieu  thereof  "$1,100,000,000". 

Sec.  203.  (a)  Section  606(b)  of  the  RaU- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  826(b) )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  approve  applica- 
tions to  provide  financial  assistance  to  any 
employee  or  employee/shipper  ownership 
group  foriued  pursuant  to  a  plan  for  the 
purchase  and  or  rehabilitation  of  a  line  or 
lines  of  railroad  and/or  rail  facilities  which 
are  considered  to  be  In  the  public  Interest. 
The  Secretary  shaU  not  authorize  funds 
which  exceed  20  percent  of  such  total  funds 
available  under  this  section.  In  considering 
the  allocation  of  available  funds  and  pri- 
ority of  eligible  projects  under  this  subsec- 
tion, the  Secretary  shall  consider  the  avaU- 
abUlty  of  viable  alternatives  to  the  owner- 
ship and/or  rehabilitation  by  the  eligible 
employee /shipper  group  for  the  continua- 
tion of  rail  service.  Projects  with  no  such 
alternative  shall   receive  highest  priority.". 

(b)  Sections  606  through  609  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976  (46  U.S.C.  826  through  829) 
are  amended  by — 

(1)  inserting  "employee  or  employee/ 
shipper  group"  Immediately  after  the  word 
"railroad"  wherever  It  aopears: 

(2)  Inserting  "employee  or  employes/ 
shipper  groups"  immediately  after  the  word 
"railroads"    wherever    it    appears:    and 

(3)  inserting  "employee  or  employee/ 
shipper  group's"  Immediately  after  the  word 
"railroad's"  wherever  It  appears. 

Sec.  204.  (a)  "ntle  V  of  the  Rsillroad  Re- 
vitallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  826)  Is  amended  by  Inserting 
the  following  new  section  immediately  after 
section  505  thereof: 

"employment   ETFECTTVEIfESS   IMPROmCKItT 

assistance 
"Sec.  505A.  (a)  The  Secretary  Is  author- 
ized under  such  terms  and  conditions  as 
the  Secretary  shall  prescribe  to  provide 
financial  assistance  to  any  class  I  raUroad. 
not  to  exceed  10  percent  of  the  funds  avail- 
able for  the  rehabilitation  and  Improvement 
financing  program  pursuant  to  section  606 
of  this  title,  to  cover  up  to  100  percent  of 
the  railroad's  payments  to  any  eligible  em- 
ployee or  former  employee  to  whom  the  rail- 
road Is  obligated  to  make  payments  under  a 
labor-management  agreement  which  re- 
sults in  a  significant  change  in  railroad 
operating  practices  or  work  rules  and  which 
the  Secretary  determines  'will  significantly 
improve  manpower  effectiveness.  In  m»vtTig 
such  determination,  the  Secretary  shall  con- 
sider the  relationship  of  the  railroad's  labor 
costs  to  Its  revenues  and  any  evidence  of 
efficiency  gains  that  the  raUroad  and  labor 
organizations  may  demonstrate. 
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"(b)  Before  providing  any  financial  as- 
sistance under  inls  section,  tbe  Secretary 
shall  require  the  railroad  receiving  assis- 
tance to  agree  to  sucb  terms  and  conditions 
as  are  sufficient  In  the  Secretary's  Judgment 
to  assure  that  the  railroad  has,  through  a 
long-term  change  In  operating  practices  or 
work  rules.  Improved  lu  manpower  effec- 
tlvenees. 

"(c)  Wherever  a  railroad  receiving  assis- 
tance under  this  section,  defaults  on  any 
provision  of  a  financing  agreement  or  secu- 
rity purchiued  pursuant  to  the  section,  the 
Secretary  shall  be  entitled  to  exercise  all 
remedies  In  law  or  equity  and  may  request 
the  Attorney  General  ot  the  United  States 
to  commence  a  civil  action  for  damages, 
specific  performance  or  any  other  available 
remedy  In  any  appropriate  court.". 

(b)  The  tabic  of  contents  of  such  Act 
is  amended  by  Inserting  the  following  new 
Item  Immediately  following  the  Item  refer- 
ring to  section  505 : 

"Sec.  606A.  Employment     efTectlveneas    Im- 
provement assistance.". 

RKSnVCTtlBINC  AM£MUl(juNIS 

Sec.  206.  Section  601  of  the  Railroad  Be- 
vltallzatlon  and  Kegulatory  Relorm  Act  of 
19<6  (45  U.S.C.  821),  as  amended.  Is  further 
amenaed  by — 

(1)  striking  "and"  at  the  end  of  para- 
graph (7): 

(2)  inserting  "acquisition  or  sale  of  as- 
sets or  securities,"  immediately  after 
"merge.-,"  In  paragraph  (8) ; 

(3)  striking  the  period  at  the  end  of  para- 
graph (8)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(9)  'consolidation'  means  the  combina- 
tion of  separate  rail  facilities  and  the 
abandonment  of  the  excess  facilities,  except 
that  'consolidation'  does  not  include  the 
combination  by  a  single  railroad  of  multi- 
ple tracks  Into  fewer  tracks  where  the  tracks 
do  not  constitute  separate  physical  and  op- 
erating lines  of  railroad;   and 

"(10)  'coordination'  means  the  combina- 
tion of  rail  freight  traffic  flows  through  the 
use  of  Joint  facilities  arrangements  or  in- 
ternally that  result  in  a  reduction  of  serv- 
ice on  at  least  one  facility  and  Includes  ( but 
is  not  limited  to)  arrangements  for  Joint 
use  of  tracks  or  other  facilities  and  the  ac- 
quisition or  sale  of  assets.". 

Sec.  206.  Section  605(h)  (4)  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  825)  Is  amended  to 
read  as  follows: 

"(4)  This  subsection  shall  apply  to  pur- 
chase offers  submitted  to  the  Trustee  of  the 
Rock  Island  Railroad  Estate  and  filed  with 
the  Commission  prior  to  September  16,  1980 
or  piirchase  applications  filed  with  the  Com- 
mission prior  to  September  15.  1980.  and  ap- 
proved by  the  court  having  Jurisdiction  over 
the  reorganization  of  the  Rock  Island  Rail- 
road or  the  Milwaukee  Railroad,  as  the  case 
may  be,  and  by  the  Commission.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


OCEAN  THERMAL  ENERGY  CONVER- 
SION RESEARCH  AND  DEVELOP- 
MENT ACT 

TTie  PRESIDING  OPFTCER.  The  clerk 

will  state  the  next  bill  by  title. 
The  legislative  clerk  read  as  follows: 
Calendar  902.  H.B.  7474,  a  bUl  to  provide 

for  an  accelerated  researcb  and  development 


program  to  achieve  early  application  of  ocean 
thermal  energy  conversion  systems,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
Mil. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  extremely  pleased  that  the  Senate  is 
today  considering  HB..  7474,  a  bill  pro- 
viding for  a  research,  development,  and 
demonstration  program  to  achieve  early 
technology  applications  for  ocean  ther- 
mal energy  conversion  systems.  To  be 
candid.  I  would  have  preferred  to  see 
the  Senate  acting  on  a  House-approved 
Senate  bill,  S.  1830,  the  very  first  bill  on 
OTEC  ever  to  be  introduced  in  the  Con- 
gress. 

That  Senate  bill  which  I  introduced 
last  fall  with  27  cosponsors,  and  which 
this  body  passed  in  January  of  this  year 
by  unanimous  vote,  was  sent  to  the  House 
5  months  ago.  but  not  acted  upon  by 
that  other  body.  There  appears  to  be  a 
serious  violation  of  the  usual  courtesy 
accorded  one  body  of  the  Congress  by 
the  other,  and  I  was,  at  first  blush, 
tempted  to  move  that  the  Senate  insist 
that  the  House  act  on  and  return  the 
Senate  bill,  S.  1830,  instead  of  the  House 
bill  which  was  introduced  after  the  Sen- 
ate bill  had  been  sent  to  the  House. 

Because  of  my  fondness  for  Members 
of  the  House — having  served  in  that 
body  for  14  years  before  coming  to  the 
Senate — and  in  the  interest  of  expedi- 
tious passage  of  an  important  and  much 
needed  piece  of  legislation,  I  am  rising 
instead  to  urge  my  colleagues  to  support 
passage  of  the  counterpart  House  bill, 
HJR.  7474,  now  before  us. 

Mr.  Presidoit,  my  decision  to  support 
the  House  measure  was  reached  sifter 
extensive  negotiations  off  the  flow  to 
arrive  at  a  compromise  acceptable  to 
l>oth  the  House  and  the  Senate.  I  am 
happy  to  report  that  the  greater  part  of 
S.  1830  has  been  incorp)orated  into  HJl. 
7474,  to  my  complete  satisfaction,  in 
the  agreed  compromise;  and  I  now  offer 
it  as  an  amendment  to  HM.  7474  and 
ask  for  its  immediate  consideration. 


X7F   AKXNDMENT    NO.    ISSS 


The 


The     PRESIDING     OFFICER, 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr.  Matsunaga) 
proposes  an  unprlnted  amendment  numbered 
1365. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

UP   AMXtTDMXtTT   No.    1366 

On  page  1,  strike  the  entire  text  of  the 
bill  after  the  enacting  clause  and  Insert  In 
lieu  thereof  the  following:  That  this  Act 
may  be  cited  as  the  "Ocean  Thermal  Eln- 
ergy  Conversion  Research,  Development,  and 
Demonstration  Act". 

iTzroxNcs  Am  pintposxs 

^c.  2.  (a)  The  Congress  finds  that — 

(1)  the  supply  of  nonrenewable  fuels  in 
the  United  States  Is  slowly  being  depleted; 

(2)  alternative  sources  of  energy  must  be 
developed: 

(3)  ocean  thermal  enerey  is  a  renewable 
energy  resource  that  can  make  a  significant 


contribution  to  the  energy  need*  of  the 
United  States; 

(4)  the  technology  base  for  ocean  thermal 
energy  conversion  has  Improved  over  the 
past  two  years,  and  has  consequently  lower- 
ed the  technical  risk  involved  In  construct- 
ing moderate-sized  pilot  plants  with  an  elec- 
trical generating  capacity  of  about  ten  to 
forty  megawatts; 

(6)  while  the  Federal  ocean  thermal  en- 
ergy conversion  program  has  grown  in  size 
and  scope  over  the  past  several  years,  it  is 
in  the  national  interest  to  accelerate  efforts 
to  commercialize  ocean  thermal  energy  con- 
version by  buUdlng  pilot  and  demonstration 
facilities  and  to  begin  planning  for  the  com- 
mercial demonstration  of  ocean  thermal  en- 
ergy conversion  technology; 

(6)  a  strong  and  Innovative  domestic  In- 
dustry committed  to  the  commercialization 
of  ocean  thermal  energy  conversion  must  be 
established,  and  many  competent  domestic 
Industrial  groups  are  already  involved  in 
ocean  thermal  energy  conversion  research 
and  development  activity;  and 

(7)  consistent  with  the  findings  of  the 
Domestic  Policy  Review  on  Solar  Energy, 
ocean  thermal  energy  conversion  energy  can 
potentially  contribute  at  least  one-tenth  of 
quad  of  energy  per  year  by  the  year  2000. 

(b)  Therefore,  the  purpose  of  this  Act  is 
to  accelerate  ocean  thermal  energy  conver- 
sion technology  development  to  provide  a 
technical  base  for  meeting  the  following 
goals: 

( 1 )  demonstration  by  1986  of  at  least  one 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systeqas; 

(2)  demonstration  by  1989  of  at  least  five 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems; 

(3)  achievement  in  the  mld-1990's,  for  the 
gulf  coast  region  of  the  continental  United 
States  and  for  Islands  In  the  United  States, 
Its  possessions  and  its  territories,  an  average 
cost  of  electricity  or  energy  product  equiva- 
lent produced  by  Installed  ocean  thermal  en- 
ergy conversion  systems  that  Is  competitive 
with  conventional  energy  sources;  and 

(4)  establish  as  a  national  goal  ten  thou- 
sand megawatts  of  electrical  capacity  or  en- 
ergy product  equivalent  from  ocean  thermal 
energy  conversion  systems  by  the  year  1999. 

comphehensive  pbockam  management  plan 
Sec.  3.  (a)  (1)  The  Secretary  is  authorized 
and  directed  to  prepare  a  comprehensive  pro- 
gram management  plan  for  the  conduct  un- 
der this  Act  of  research,  development,  and 
demonstatlon  activities  conslsisn^  with  the 
provisions  of  sections  4,  5,  and  6. 

(2)  In  the  preparation  of  sucli  plan,  the 
Secretary  shall  consult  with  the  AdmlnU- 
trator  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Administrator 
of  the  Martlme  Administration,  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  and  the  heads  of  such 
other  Federal  agencies  and  such  public  and 
private  organizations  as  he  deems  appro- 
priate. 

(b)  The  Secretary  ^hall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate within  nine  months  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  detailed  description  of  the  compre- 
hensive plan  under  this  section  shall  include, 
but  need  not  be  limited  to — 

(1)  the  antlcloated  research,  development, 
and  demonstration  objectives  to  be  achieved 
by  the  program; 

(2)  the  program  strategies  and  technology 
application  and  market  development  plans. 
Including  df  "-ailed  milestone  goals  to  be 
achieved  during  the  next  fiscal  year  for  all 
major  activities  and  projects; 

(3)  a  five-year  implementation  schedule 
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for  program  elements  with  associated  budget 
and  program  management  resources  require- 
ments; 

(4)  a  detailed  description  of  the  func- 
tional organization  of  the  program  manage- 
ment Including  Identification  of  permanent 
test  facilities  and  of  a  lead  center  respon- 
slbUltles  for  technology  support  and  project 
management; 

(5)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Oovemment  and 
non-Federal  participants  In  the  pilot  and 
demonstration  projects; 

(6)  supporting  research  needed  to  solve 
problems  which  may  Inhibit  or  limit  de- 
velopment of  ocean  thermal  energy  conver- 
sion systems;  and 

(7)  an  analysis  of  the  environmental, 
economic  and  societal  impacts  of  ocean  ther- 
mal energy  conversion  facilities. 

(d)(1)  Concurrently  with  the  submission 
of  the  President's  annual  budget  for  each 
subsequent  year,  the  Secretary  shall  trans- 
mit to  the  Congress  a  detailed  description  of 
modifications  which  may  be  necessary  to 
revise  appropriately  the  comprehensive  plan 
as  then  In  effect,  setting  forth  any  changes 
in  circumstances  which  may  have  occurred 
since  the  plan  or  the  last  previous  modifica- 
tion thereof  was  transmitted  In  accordance 
with  this  section. 

(2)  Such  description  shall  also  include  a 
detailed  Justification  of  any  such  changes,  a 
detailed  description  of  the  progress  made 
toward  achieving  the  goals  of  this  Act,  a 
statement  on  the  status  of  Interagency  coop- 
eration In  meeting  such  goals,  any  comments 
on  and  recommendations  for  improvements 
In  the  comprehensive  program  management 
plan  made  by  the  Technical  Panel  estab- 
lished under  section  8.  and  any  legislative 
or  other  recommendations  which  the  Secre- 
tary may  have  to  help  attain  such  goals. 

RESEARCH  AND  DEVELOPMENT 

Sec.  4.  (a)  The  Secretary  shall  Initiate  re- 
search or  accelerate  existing  research  in 
areas  in  which  the  lack  of  knowledge  limits 
development  of  ocean  thermal  energy  con- 
version systems  In  order  to  achieve  the  pur- 
poses of  this  Act. 

(b)  The  SecreUry  diall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 
dertaken pursuant  to  section  5.  Specific  tech- 
nical areas  to  be  addressed  shall  Include, 
but  not  be  limited  to — 

(1)  interface  requirements  between  the 
platform  and  cold  water  pipe; 

(2)  cold  water  pipe  deployment  tech- 
niques; 

(3)  heat  exchangers; 

(4)  control  system  simulation; 

(6)  statlonkeeping  requirements;  and 
(6)  energy  delivery  systems,  such  as  elec- 
tric cable  or  energy  product  transport. 

(c)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  Act,  solicit  proposals  and  evaluate  any 
reasonable  new  or  improved  technology,  a 
description  of  which  is  submitted  to  the  Sec- 
retary in  writing,  which  could  lead  or  con- 
tribute to  the  development  of  ocean  thermal 
energy  conversion  system  technology. 

PILOT  AND  DEMONSTRATION    PLANTS 

See.  5.  (a)  The  Secretary  U  authorized  to 
initute  a  program  to  design,  construct,  and 
operate  well  instrumen+ed  ocean  thermal 
energy  conversion  faculties  of  sufficient  size 
«>  demonstrate  the  technical  feasibility  and 
potential  economic  feasibility  of  utilizing 
the  various  forms  of  ocean  thermal  energy 
inversion  to  displace  nonrenewable  fuels. 
10  achieve  the  goals  of  this  section  and  to 
laciutate  development  of  a  strong  Industrial 
oasis  for  the  application  of  ocean  thermal 
energy  conversion  system  technology,  at  least 
two  Independent  parallel  demonstration 
projecte  shall  be  competiUvely  selected 


(b)  The  specific  goals  of  the  demonstra- 
tion program  shall  include  at  a  minimum — 

(1)  the  demonstration  of  ocean  thermal 
energy  conversion  technical  feasibUity 
through  multiple  pilot  and  demonstration 
plants  with  a  combined  capacity  of  at  least 
one  hundred  megawatts  of  electrical  capacity 
of  energy  product  equivalent  by  the  year 
1986; 

(2)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  the  production  of 
commercially  attractive  quantities  of  energy 
products;  and 

(3)  the  continuous  operation  of  each  pUot 
and  demonstration  faculty  for  a  sufficient 
period  of  time  to  collect  and  analyze  system 
performance  and  reliability  data. 

(c)  In  providing  any  financial  assistance 
under  this  section,  the  Secretary  shall  (1) 
give  full  consideration  to  those  projects 
which  win  provide  energy  to  United  States 
offshore  States,  its  territories,  and  its  posses- 
sions and  (2)  seek  satisfactory  cost-sharing 
arrangements  when  he  deems  such  arrange- 
ments to  be  appropriate. 

TECHNOLOCT  APPLICATION 

Sec.  6.  (a)  The  Secretary  shall,  in  con- 
sultation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  Administrator  of  the  Maritime  Ad- 
ministration, the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, and  the  Technical  Panel  established 
under  section  8,  prepare  a  comprehensive 
technology  application  and  market  develop- 
ment plan  that  wUI  permit  realization  of  the 
ten-thousand-megawatt  national  goal  by  the 
year  1999.  Such  plan  shall  include  at  a 
minimum — 

(1)  an  assessment  of  those  Oovemment 
actions  required  to  achieve  a  two-hundred 
to  four-hundred-megawatt  electrical -com- 
mercial demonstration  of  ocean  thermal 
energy  conversion  systems  in  time  to  have 
Industry  meet  the  goal  contained  In  section 
2(b)  (2)  including  a  llsUng  of  those  financial, 
property,  and  patent  right  packages  most 
likely  to  lead  to  early  commercial  demonstra- 
tion at  minimum  cost  to  the  Federal 
Oovemment; 

(2)  an  assessment  of  further  Government 
actions  required  to  permit  expansion  of  the 
domestic  ocean  thermal  energy  conversion 
industry  to  meet  the  goal  conUined  in  sec- 
tion 2(b)  (3); 

(3)  an  analysis  of  further  Oovemment 
actions  necessary  to  aid  the  industry  in 
minimizing  and  removing  any  legal  and  in- 
stitutional barriers  such  as  the  designation 
of  a  lead  agency;   and 

(4)  an  assessment  of  the  necessary  Gov- 
ernment actions  to  assist  In  eliminating 
economic  uncertainties  through  financial  in- 
centives, such  as  loan  guarantees,  price  sup- 
ports, or  other  inducements. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  technology  appUcatlon  and 
market  development  plan  to  the  Congress 
within  three  years  after  the  date  of  enact- 
ment of  this  Act.  and  update  the  plan  on 
an  annual  basis  thereafter. 

(c)  As  part  of  the  competitive  procurement 
initiative  for  design  and  construction  of 
the  pilot  and  demonstration  protects  au- 
thorized In  section  10(c),  each  respondent 
shall  Include  in  its  proposal  (I)  a  plan  lead- 
ing to  a  full-scale,  first-of-a-klnd  facility 
based  on  the  proposed  demonstration  sys- 
tem; and  (2)  the  financial  and  other  con- 
tributions the  respondent  will  make  toward 
meeting  the  national  goals. 

PROGRAM  SELECTION  CRITERIA 

Sec.  7.  The  Secretary  shall,  in  fulfilling  his 
responsibilities  under  this  Act,  select  pro- 
gram activities  and  set  priorities  which  are 
consistent  with  the  following  criteria: 

(1)  realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  sjrstems 


that  are  competitive  with  costs  from  oon- 
ventional  energy  production  systems; 

(2)  encouragement  of  projects  for  wblcb 
contributions  to  project  costs  are  forthcom- 
ing from  private,  industrial,  utility,  or  gov- 
ernmental entitles  for  the  purpose  of  shar- 
ing with  the  Federal  Oovemment  the  coats 
of  purchasing  and  installing  ocean  thermal 
energy  conversion  systems; 

(3)  promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas,  islands, 
and  isolated  military  institutions  which  are 
vulnerable  to  interruption  In  the  fossil  fuel 
supply; 

(4)  preference  for  and  priority  to  persons 
and  domestic  firms  whose  base  of  operations 
Is  m  the  United  States  as  will  assure  that 
the  program  under  this  Act  promotes  the 
development  of  a  United  States  domestic 
technology  for  ocean  thermal  energy  conver- 
sion; and 

(5)  preference  for  proposals  for  pUot  and 
demonstration  projects  in  which  the 
respondents  certify  their  intent  to  become 
an  integral  part  of  the  industrial  infrastruc- 
ture necessary  to  meet  the  goals  of  this  Act. 

TECHNICAL   PANEL 

Sec.  8.  (a)  A  Technical  Panel  of  the  Energy 
Research  Advisory  Board  shall  be  established 
to  advise  the  Board  on  the  conduct  of  the 
ocean   thermal  energy  conversion  program. 

(b)  (1)  The  Technical  Panel  shall  be  com- 
prised of  such  representatives  from  domestic 
Industry,  universities,  government  labora- 
tories, financial,  environmental  and  other 
organizations  as  the  Chairman  of  the  Energy 
Research  Advisory  Board  deems  appropriate 
based  on  his  assessment  of  the  technical  and 
other  qualifications  of  such  reoresentative. 

(2)  Members  of  the  Technical  Panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  Technical  Panel 
shaU  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groupts  reporting  to  the 
Energy  Research  Advisory  Board. 

(d)  The  Technical  Panel  shaU  review  and 
may  make  recommendations  on  the  foUow- 
ing  items,  among  others: 

(1)  Implementation  and  conduct  of  the 
programs  established  by  this  Act; 

(2)  definition  of  ocean  thermal  energy 
conversion  system  performance  requirements 
for  various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(e)  The  Technical  Panel  shall  submit  to 
the  Energy  Research  Advisory  Board  on  at 
least  an  annual  basis  a  written  r^>ort  of  its 
findings  and  recommendations  with  regard 
to  the  program.  Such  report,  shall  include 
at  a  minimum — 

(1)  a  summary  of  the  Panel's  activities  for 
the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
Act;  and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  pro- 
gram manskgement  plan  required  under 
section  3. 

(f)  After  consicteratlon  of  the  Technical 
Panel  report,  the  Energy  Research  Advlaory 
Board  shall  submit  such  report,  together 
with  any  comments  such  Board  deems  ap- 
propriate, to  the  Secretary. 

(g)  The  heads  of  the  departments, 
agencies,  and  instrumentalities  of  the  execu- 
tive branch  of  the  Federal  Oovemment  shall 
cooperate  with  the  Technical  Panel  in  carry- 
ing out  the  requirements  of  this  section  and 
shall  furnish  to  the  Technical  Pane]  such 
Information  as  the  Technical  Panel  deems 
necessary  to  carry  out  this  section. 

(h)  The  Secretary  shall  provide  sufficient 
staff,  funds,  and  other  support  as  necessary 
to  enable  the  Technical  Panel  to  carry  out 
the   fvmctlons  described   In  this  section. 
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Ssc.  9.  Ab  used  in  this  Act,  the  term — 

(1)  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  from  the  Sun  which  Is  stored  in  the 
surface  layers  of  a  body  of  water  Into  elec- 
trical energy  or  energy  product  eqvilvalent; 

(2)  "energy  product  equivalent"  means 
an  energy  carrier  including,  but  no:  limited 
to,  anunonla,  hydrogen,  or  molten  salts  or 
an  energy-Intensive  commodity,  Including, 
but  not  limited  to,  electrometals,  fresh 
water,  or  nutrients  for  aquaculture;   and 

(3)  "Secretary"  means  the  Secretary  of 
Energy. 

AUTHOBIZATTON    FOR    APPROPKIATION 

Sec.  10.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  Act  the  sum  of  $26,000,000  for  operat- 
ing expenses  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  in  addition  to  any  amounts 
authorized  to  be  appropriated  in  the  fiscal 
year  1981  Authorization  Act  pursuant  to  ssc- 
Uon  660  of  Public  Law  95-91. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  the  sum  of  (30.000,000  for  oF>erating  ex- 
penses for  the  fiscal  year  ending  September 
30,  1982. 

(c)  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  years  19B1  and  1982 
to  carry  out  the  purposes  of  section  5  of  this 
Act  for  plant  and  capital  equipment  as 
follows: 

Project  81-ES-l,  ocean  thermal  energy 
conversion  demonstration  plants  with  a 
combined  capacity  of  at  least  one  hundred 
megawatts  electrical  or  the  energy  product 
equivalent,  sites  to  t>e  determined,  con- 
ceptual and  preliminary  design  activities 
only,  $30,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MATSUNAGA.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  veri- 
fy for  the  record  the  difficult  experience 
that  I  went  through  in  dealing  with  the 
distinguished  Senator  from  Hawaii  on 
this  measure.  I  thought  Lyndon  Johnson 
had  put  me  through  the  wringer  once 
or  twice,  but  I  had  not  seen  anything. 

I  had  to  talk  and  plead  with  the  dis- 
tinguished Senator  from  Hawaii  not  to 
take  action  to  hold  up  the  House  bill.  I 
could  understand  his  anger  and  cha- 
grin and  frustration,  but  I  do  appreciate 
his  having  considered  my  request  that 
he  forego  taking  action  as  he  has  stated. 

The  Senator  showed  a  great  consider- 
ation to  the  joint  leadership  in  this  mat- 
ter and  I  am  sure  Mr.  Baker  is  here  to 
attest  to  that. 

I  personally  want  to  thank  the  Senator 
from  Hawaii,  who  is  always  most  co- 
operative with  the  leadership  and  was 
especially  so  in  this  instance.  I  again 
thank  him. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  join  the 
majority  leader  in  paying  my  respects 
to  the  Senator  from  Hawaii  and  thank- 
ing him  once  more  for  his  understand- 
ing, courtesy,  and  cooperation  in  this 
matter.  It  is  an  important  matter  of 
great  interest  not  only  today  of  enor- 
mous interest  in  the  future. 

I  wish  to  express  my  appreciation  for 
his  good  work. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  both  the  majority  leader  and  the 
minority  leader  for  their  kind  words. 


Mr.  President,  I  move  the  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  . 

The  amendment  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President, 
HJl.  7474,  as  amended,  sets  forth  three 
goals: 

First,  it  commits  tlie  Nation  to  demon- 
strate by  1986  at  least  100  megawatts  of 
electrical  capacity  or  energy  product 
equivalent  from  OTEC  systems  and  at 
least  500  megawatts  by  1989. 

Second,  to  achieve  in  the  mid-1990's, 
for  the  gulf  coaSt  region  of  the  con- 
tinental United  States  and  for  islands  in 
the  United  States,  its  possessions  and  its 
territories,  an  average  cost  of  electricity 
or  energy  product  equivalent  produced 
by  installed  OTEC  systems  that  is  com- 
petitive with  conventional  energy 
sources. 

Third,  establish  as  a  national  goal 
10,000  megawatts  of  electrical  capacity 
or  energy  product  equivalent  from  OTEC 
system  by  the  year  1999. 

The  bill  provides  for  a  comprehensive 
program  management  plan  involving  the 
required  research  and  development  to 
meet  the  objectives,  pilot  and  demon- 
stration plants,  technology  applications, 
and  the  establishment  of  an  Ocean 
Thermal  Energy  Conversion  Technical 
Panel  to  advise  the  Secretary  of  Energy. 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  the 
Administrator  of  the  Maritime  Admin- 
istration, and  the  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration in  carrying  out  the  provisions 
of  this  act. 

The  bill  authorizes  $25  million  for 
operating  expenses  for  fiscal  year  1981.  in 
addition  to  any  amounts  authorized  in 
the  Department  of  Energy  Authorization 
Act,  and  $60  million  for  operating  ex- 
penses for  fiscal  year  1982.  A  sum  of  $30 
million  is  authorized  for  fiscal  years  1981 
and  1982  for  site  selection  and  concep- 
tual and  preliminar>'  des-gn  activities  for 
OTEC  demonstration  plants  with  a  com- 
bined capacity  of  at  least  one  hundred 
megawatts  electrical  or  energy  product 
equivalent. 

Mr.  President,  in  the  past  few  years,  a 
series  of  events  have  combined  to  create 
a  fertile  environment  for  the  birth  of  a 
new  industry.  As  from  the  chaos  created 
by  continually  escalating  energy  prices 
and  severely  more  rigorous  environmen- 
tal constraints,  OTEC  technology  has 
emerged  to  provide  a  promising  new 
source  of  abundant  baseload  energy.  Al- 
though the  basic  concept  has  been  extant 
for  more  than  a  century,  it  was  not  until 
AUKUst  of  last  year  on  the  sparkling  mid- 
night blue  waters  off  Keahole  Point  in 
my  home  State  of  Hawaii  that  the  con- 
cept was  proved  beyond  any  reasonable 
doubt  to  be  technically  feasible.  "Mini- 
OTEC,"  a  joint  project  of  the  State  of 
Hawaii  and  private  industry,  successful- 
ly produced  usable  electricity  by  use  of 
the  difference  in  temperature  of  the  sur- 
face water  and  bottom  water. 

A  month  later,  in  September.  1979.  I 
introduced  S.  1830  to  promote  the  early 
commercialization  of  the  technology,  and 


in  November,  1979,  Congressman  Don 
PuQtJA  introduced  a  similar  OTEC  re- 
search and  development  bill  in  the 
House.  The  Senate  passed  S.  1830  in 
January  of  this  year  and  the  House 
passed  its  version,  H.R.  7474,  only  last 
week. 

Industry  very  strongly  supports  the 
bill  under  consideration:  labor  stands 
behind  the  developmeht  of  this  tech- 
nology; and  environmental  groups  have 
expressed  enthusiasm  for  the  relatively 
gained  from  OTEC :  The  cold,  cold  water 
fact,  there  is  a  bonus  byproduct  to  be 
gained  from  OTFC:  The  cold,  cold  water 
which  is  raised  to  the  surface  in  the  proc- 
ess is  rich  in  nutrients  and  enhances  the 
biological  cycle.  According  to  expert  fish- 
ermen, fishing  flourished  in  the  vicinity 
of  mini-OTEC  during  its  operation. 
Schools  of  fish  were  being  attracted  to 
the  nutrients  raised  with  the  water  raised 
from  the  depths  of  the  sea. 

Mr.  President,  we  have  before  us  an  ex- 
cellent bill,  favored  by  everyone.  It  is 
with  enthusiasm  that  I  look  forward  to 
its  quick  enactment  and  early  implemen- 
tation, so  that  we  can  attain  energy  in- 
dependence in  the  earliest  time  frame 
possible. 

Mr.  MATSUNAGA.  I  move  the  pas- 
sage of  the  bill.  

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  offered, 
the  question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  7474)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MATSUNAGA.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  provide  for  a  research,  develop- 
ment, and  demonstration  program  to  achieve 
eirly  technology  applications  for  ocean 
thermal  energy  conversion  systems,  and  for 
other  purposes. 


FEDERAL  QUESTION  JUHISDICTTON 
AMENDMENTS  ACT  OF  1980 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2357)  to  eliminate  the  amount  in 
controversy  requirement  for  the  Federal 
question  Jurisdiction. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Judiciary  with  amendments  as  follows: 

On  page  2,  beginning  with  line  10,  in- 
sert the  following: 

Sec.  3.  (a)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  is 
amended — 

(1)  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28,  United  States 
Code,  as  to  the  amount  in  controversy.":  and 

(2)  by  striltlng  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ":  Pro- 
vided, That  the  matter  in  controversy  exceeds 
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the  sum  or  value  of  $10,000,  exclusive  of  in- 
terest and  costs,  unless  such  action  is 
brought  against  the  United  States,  any 
agency  thereof,  or  -iny  ofDcer  or  employee 
thereof  in  his  official  capacity.". 

(b)  Section  23  of  the  Consumer  Product 
Safely  Act  (15  VS.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  immediately  after  sub- 
section   (a)    the   following   new   subsection: 

"(b)  Except  when  express  provision  is  made 
In  a  statute  of  the  United  States,  in  any 
case  in  which  the  plaintiff  is  finally  ad- 
judged to  be  entitled  to  recover  less  than  the 
sum  or  value  of  $10,000,  computed  without 
regard  to  any  sctoB  or  counterclaim  to  which 
the  defendant  may  be  adjudged  to  t>e  en- 
titled, and  exclusive  of  Interests  and  costs, 
the  district  court  may  deny  costs  to  the 
plaintiff  and,  in  addition,  may  Impose  costs 
on  the  plaintiff.". 

On  page  3,  line  9.  strike  "3"  and  Insert  "4"; 

So  as  to  make  the  biU  raid : 

Be  it  enacted  by  the  Senate  and  House 
cf  Representatives  of  the  United  States  of 
America  :n  Conyress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Question 
Jurisdictional  Amendments  Act  of   1980". 

Sec.  2.  (a)  Section  1331  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
•J  1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
the  Constitution,  laws,  or  treaties  of  the 
United  States.". 

(b)  The  item  relating  to  section  1331  In  the 
table  of  sections  for  chapter  85  of  title  28. 
United  States  Code,  is  amended  by  striking 
4        out  ";  amount  tn  controversy:  costs.". 

Sec.  3.  (a)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  Is 
amended — 

(1)  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28,  United 
States  Code,  as  to  the  amount  in  contro- 
versy,"; and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  ":  Pro- 
vided.  That  the  matter  in  controversy  ex- 
ceeds the  sum  or  value  of  $10,000.  exclusive 
of  Interest  aud  costs,  unless  such  action  is 
brought  against  the  United  States,  any 
agency  thereof,  or  any  officer  or  employee 
thereof  in  his  official  capacity". 

(b)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (bt  as  subsection 
(c)  and  by  inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  when  express  provision  is  made 
in  a  statute  of  the  United  States,  in  any  case 
In  which  the  plaintiff  is  finally  adjudged  to 
be  entitled  to  recover  liss  than  the  sum  or 
value  of  $10,000.  computed  without  regard 
to  any  setoff  or  counterclaim  to  which  the 
defendant  may  be  adjudged  to  be  entitled, 
and  exclusive  of  interests  and  costs,  the 
district  court  may  deny  cosU  to  the  plain- 
tiff and,  in  addition,  may  Impose  costs  on 
the  plaintiff.". 

Sec.  4.  This  Act  shall  apply  to  any  civil 
action  pending  on  the  date  of  enactment  of 
this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  amendments  were  considered  and 
agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  moti(Hi  to  lay  on  the  table  was 
agreed  to. 

SOFT  DRINK  INTERBRAND 
COMPETITION   ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  598. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  598)  entitled  "An  Act  to  clarify  the  cir- 
cumstances under  which  territorial  provi- 
sions in  licenses  to  manufacture,  distribute, 
and  sell  trademarked  soft  drink  products  are 
lawful  under  the  antitrust  laws",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

Section  1.  This  Act  may  be  cited  as  the 
"Soft    Drink    Interbrand    Competition   Act". 

Sec.  2.  Nothing  contained  in  any  antitrust 
law  shall  render  unlawful  the  Inclusion  and 
enforcement  in  any  trademark  licensing  con- 
tract or  agreement,  pursuant  to  which  the 
licensee  engages  in  the  manufacture  ( Includ- 
ing manufacture  by  a  sublicensee,  agent,  or 
subcontractor ) .  distribution,  and  sale  of  a 
trademarked  soft  drink  product,  of  provi- 
sions granting  the  licensee  the  sole  and  ex- 
clusive right  to  manufacture,  distribute,  and 
sell  such  product  in  a  defined  geographic 
area  or  limiting  the  licensee,  directly  or  in- 
directly, to  the  manufacture,  distribution, 
and  sale  of  such  product  only  for  ultimate 
resale  to  consumers  within  a  defined  geo- 
graphic area:  Provided.  That  such  product  Is 
in  substantial  and  effective  competition  with 
other  products  of  the  same  general  class  in 
the  relevant  market  or  markets. 

Seo.  3.  Nothing  in  this  Act  shall  be  con- 
strued to  le'^allze  the  enforcement  of  provi- 
sions described  in  section  2  of  this  Act  In 
trademark  licensing  contracts  or  agreements 
described  In  that  section  by  means  of  price 
fixing  agreements,  horizontal  restraints  of 
trade,  or  group  boycotts.  If  such  agreements, 
restraints,  or  boycotts  would  otherwise  be 
unlawful. 

Sec  4.  In  the  case  of  any  proceeding  in- 
stituted by  the  United  States  described  In 
subsection  (1)  of  section  5  of  the  Clayton 
Act  (relating  to  suspension  of  the  statute  of 
limitations  on  the  institution  of  nroceedings 
by  the  United  States)  (15  US.C.  16(1)) 
which  Is  pending  on  the  date  of  the  enact- 
ment of  this  Act.  that  subsection  shall  not 
apoly  with  respect  to  any  rieht  of  action 
referred  to  in  that  subsection  based  In  whole 
or  In  part  on  any  master  complained  of  in 
that  proceeding  consisting  of  the  existence 
or  enforcement,  of  any  provision  c'escribed 
In  section  2  of  this  Act  in  any  trademark 
licensing  contract  or  agreement  described 
In  that  section. 

Sec.  5.  As  used  in  this  Act.  the  term  "anti- 
trust law"  means  the  Sherman  Act  (15  U.S.C. 
1  et  seq).  the  Clayton  A-t  (15  UJS  C.  1?  et 
seq),  and  the  Federal  TYade  Commission 
Act  (15  U.S.C.  41  et  seq). 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  S.  598.  the  Soft  Drink 
Interbrand  Competition  Act,  as  amended 
and  passed  by  the  House. 

Mr.  President,  this  is  approoriate  and 
much  needed  legislation  that  will  be  ben- 
eficial to  the  industry  and  to  this 
Nation's  consumers. 

I  was  one  of  the  originsd  cosponsors 
of  this  bill  and  have  maintained  a  long 
and  continuing  strong  interest  in  this 
matter  from  the  time  that  the  legislation 
was  proposed  by  Senator  Eastland.  It  is 


my  desire  and  hope  that  the  full  record 
regarding  this  important  matter  will  be 
recognized  and  given  due  consideration. 
Briefly,  the  territorial  franchise  system 
for  soft  drinks  has  been  in  effect  for  over 
78  years,  with  over  2,000  large  and  small 
bottlers  making  capital  investments  of 
biUions  of  dollars  in  reliance  on  such 
territorial  agreements. 

Mr.  President,  in  1971,  the  Federal 
Trade  Commission  initiated  a  number  of 
cases  challenging  the  territorial  provi- 
sions in  bottlers'  trademark  licenses  as 
unfair  methods  of  competition  in  viola- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act.  A  decision  by  the  ad- 
ministrative law  judge  held  that  the 
franchise  system  was  lawful.  The  Fed- 
eral Trade  Commission,  however,  over- 
ruled that  decision.  This  created  an  issue 
of  such  importance  to  many  Senators 
that  they  felt  it  imperative  to  introduce 
a  bill  to  clarify  the  conflicting  issues  of 
contract  obligations  among  the  various 
interests  affected  by  that  FTC  decision. 

The  territorial  limitations  have  pro- 
vided incentives  to  bottlers  to  make  in- 
vestments for  production,  distributicm, 
and  marketing,  which  have  resulted  in 
substantial  and  effective  interbrand  com- 
petition. At  the  same  time,  the  territorial 
svstem  has  not  prevented  adaptation  in 
the  public  interest  to  changing  economic 
and  demographic  factors. 

Mr.  President,  without  territorial  re- 
strictions, without  corrective  legislation, 
there  would  be  a  tendency  for  the  large 
bottlers  with  greater  capital  availability 
and  flexibility  to  capture  much  of  the 
smaller  firms'  business  and,  at  the  same 
time,  we  would  see  the  remaining  small 
independent  bottlers  pressed  toward  sub- 
marginal  profits.  With  concentration 
achieved  by  the  large  bottlers,  competi- 
tion would  truly  be  diminished  in  this 
field. 

Mr.  President,  the  proposed  legislation. 
S.  598.  as  amended,  directs  the  attention 
of  the  enforcement  agencies  in  the  proper 
direction  and  it  would,  in  my  opinion,  be 
an  appropriate  and  important  addition 
to  the  antitrust  laws. 

I  am  pleased  that  we  now  have  the 
opportunity  to  pass  this  legislation  that 
many  have  worked  so  hard  for  over  the 
years.  I  would  particularly  like  to  com- 
mend Senator  Cochran  on  this  side  of 
the  aisle  for  his  diligent  and  highly  ef- 
fective work  on  this  legislation. 

I  urge  my  colleagues  to  join  with  me  In 
support  of  this  important  measure. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana  ( Mr.  Bath)  . 

The  motion  was  agreed  to. 

Mr.  BAYH.  Mr.  President.  I  wish  to 
express  mv  appreciation  to  the  majority 
leader  and  minority  leader  and  my  dis- 
tinguished colleague  from  Mississippi. 
Senator  Cochran,  who  was  one  of  the 
early  cosponsors,  as  well  as  the  other  70- 
odd  cosponsors  for  making  it  possible  to 
have  accomplished  what  I  think  is  a  very 
important  contribution  to  the  continued 
fnancial  solvency  of  several  hundred, 
indeed,  a  couple  of  thousand  of  small 
businesses  throughout  the  country. 
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Mr.  President,  I  know  this  was  a  dif- 
ficult measure  for  certain  Members  of 
the  House,  particularly  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Chairman  Rodino.  But  he  was  willing  to 
work  with  the  other  supporters  of  this 
measure  in  the  House.  We  now  have  a 
bill  which  I  think  will  go  a  long  way  to 
making  it  possible  for  us  to  have  a  secure 
and  financially  solid  softdrlnk  bottling 
industry  in  this  country. 

I  am  glad  that  we  are  here  tonight, 
after  a  long  torturous  trail,  to  finally 
pass  this  measure. 


NATIONAL  SNOWMOBUJNG  MONTH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Lkaht,  that  the  Committee  on  the 
Judiciary  be  discharged  from  further 
consideration  of  Senate  Concurrent  Res- 
olution 80,  and  tliat  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concnrrent.  resolution  (S.  Con.  Res.  80) 
to  proclaim  February  as  "National  Snowmo- 
bllng  Month." 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

•  Mr.  LEAHY.  Mr.  President,  the  con- 
current resolution  now  before  the  Senate 
requests  the  President  to  proclaim  the 
month  of  February  as  "National  Snow- 
mobillng  Month." 

It  may  seem  incongruous  tc  be  here  at 
the  end  of  June  speaking  aboi  t  snowmo- 
biling,  a  popular  winter  activity.  But  I 
cannot  think  of  a  better  time  to  recog- 
nize the  important  role  and  contributions 
of  this  Nation's  many  snowmobilers.  For 
too  long  snowmobilers  have  been  ignored, 
or,  worse,  called  a  public  menace.  The 
recreational  needs  of  snowmobilers  often 
have  been  overlooked  in  national  public 
lands  and  energy  pohcies.  Very  little  has 
been  said  about  the  positive  aspects  of 
snowmobiling  or  about  the  many  good 
things  snowmobilers  have  done  over  the 
years. 

Only  a  short  time  ago,  winter  was  a 
time  of  hibernation,  for  bundling  up  in- 
doors near  a  roaring  woodstove  rather 
than  braving  snow  drifts  and  cold  winds. 
However,  all  that  is  changing  with  the 
perfection  and  availability  of  the  modem 
snowmobile. 

Snowmobiling  has  oj^ened  the  eyes  of 
many  Americans  to  the  beauty  of  winter 
and  to  many  outdoor  activities.  The 
snowmobile  has  greatly  expanded  the 
winter  recreation  opportunities  for  some 
20  million  Americans.  More  importantly, 
the  snowmobile  has  become  a  primary 
means  of  transportation  in  many  nu-al 
areas,  often  providing  the  necessary 
link  to  neighbors  and  work,  and  in  times 
of  emergency,  to  essential  food,  fuel  and 
medical  supplies  for  snowbound  resi- 
dents. 

SnowmobUe  tourism  has  quite  literally 
rejuvenated  the  economy  of  many  smaU 
communities  across  the  country  in  my 


own  State  of  Vermont,  almost  $30  mil- 
lion are  generated  each  year  through 
snow  machine  sales  and  related  jobs. 

Vermonters  are  also  very  much  aware 
of  the  positive  aspect  of  snowmobiling 
and,  like  snowmobilers  in  other  northern 
States,  have  a  real  concern  for  protect- 
ing the  environment  and  natural  re- 
sources. These  people  have  proven  that 
snowmobiling  and  natural  resource  pro- 
tection are  not  incompatible  goals.  Nor 
is  the  snowmobiler's  use  of  winter  trails 
inconsistent  with  other  recreational  ac- 
tivities, such  as  cross-country  skiing.  An 
alliance  of  partnership  and  cooperation 
among  winter  recreation  groups  has 
emerged  to  help  all  those  who  enjoy  the 
winter  outdoors  find  the  quality  of  rec- 
creation  experience  they  seek. 

Mr.  President,  for  these  reasons  I  am 
proud  to  be  here  offering  this  resolution 
and  urge  my  colleagues  to  support  it  and 
proclaim  February  as  "National  Snow- 
mobiling Month."* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  80)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows : 

Whereas  snowmobiling  Is  a  popular  form 
of  recreation  for  millions  of  Americans: 

Whereas  snowmobiling  has  contributed 
significantly  to  the  quality  of  life  of  snow- 
belt  residents: 

Whereas  snowmobile  clubs  and  many  In- 
dividual snowmobilers  have  often  volunteer- 
ed their  skills  and  services  in  emergency  sit- 
uations, performing  rescue  operations  for 
accident  victims,  lost  hunters,  hikers,  and 
skiers,  in  wildlife  and  range  animal  assist- 
ance programs,  and  for  charitable  and 
fundralslng  efforts; 

Whereas  snowmobile  clubs  and  many  In- 
dividual snowmobilers  have  fostered  an  un- 
derstanding of  and  appreciation  for  our  en- 
vlrDnment  and  natural  resources  by  work- 
ing with  forestry  officials  in  marking  and 
managing  trails,  through  developing  and 
conducting  winter  nature  tours  and  environ- 
ment awareness  programs: 

Whereas  snowmobiling  permits.  In  many 
cases  for  the  very  first  time,  many  handi- 
capped persons  to  actively  participate  in 
outdoor  recreation,  alongside  their  relatives, 
friends,  and  neighbors; 

Whereas  Federal.  State,  and  local  govern- 
ments and  programs  should  foster  and  en- 
courage cooperation  in  providing  adequate 
opportunities  for  winter  activities,  such  as 
snowmobiling  and  cross  country  skiing, 
which  contribute  to  the  quality  of  life  of 
the  snowbelt  residents  and  visitors:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives cojicurring) .  That  the  President 
of  the  United  States  Is  hereby  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating the  month  of  February  as  "National 
Snowmobiling  Month". 


ORDER  TO  PRINT  S.  2720 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Williams,  I  ask  unani- 
mous consent  that  S.  2720,  the  Urban 
Mass  Transportation  Act,  be  printed  as 
passed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  28,  1980 

ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  Senaters 
may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFGHAN  DIPLOMACY 

Mr.  THURMOND.  Mr.  President,  the 
Soviet  incursion  into  Afghanistan  last 
December  demonstrated  the  bolder  ex- 
pansionism we  can  exnect  from  the 
U.S.S.R.  in  the  1980's.  This  brutal  inva- 
sion ended  the  policy  of  using  only  proxy 
troops  in  the  Soviet  goal  of  subjugating 
weaker  nations. 

As  the  Soviets  initiated  the  new  decade 
by  demonstrating  to  the  world  their 
ruthlessness  and  total  disregard  for  hu- 
man life  and  liberty,  the  Carter  admin- 
istration began  its  attempt  to  rally  world 
opinion  behind  a  foreign  policy  which, 
to  say  the  least,  is  unsound. 

The  Soviet  invasion  of  Afghanistan 
was  tragic,  but  perhaps  it  opened  the 
eyes  of  many  who  believed  the  Soviets 
are  not  a  benevolent,  freedom  loving  na- 
tion some  would  have  us  believe. 

An  editorial  in  this  morning's  Wash- 
ington Post  offers  us  insight  into  the 
fallacious  reasoning  behind  the  admin- 
istratlOTi's  policy  toward  Afghanistan. 

Mr.  President,  in  order  to  share  this 
interesting  editorial  with  my  colleagues, 
I  ask  unanimous  consent  that  it  appear 
in  the  Record  at  the  conclusion  of  my 
remarks. 

(Prom  the  Washington  Post,  June  27,  1980) 
No  sooner  had  Moscow  announced  that  it 
Is  withdrawing  some  of  its  forces  from  Af- 
ghanistan than  the  Carter  administration 
announced  that  If  the  Soviet  Union  will  re- 
move them  all,  the  United  States  will  help  It 
out  the  door  by  supporting  arrangements 
that  protest  Its  "legitimate  security  inter- 
est." This  display  of  solicitude  has  its  gratu- 
itous and  curious  sides:  gratuitous  In  that 
the  United  States  always  has  been  ready  to 
facilitate  a  Soviet  withdrawal  and  curious 
in  that  any  discussion  of  modes  of  withdraw- 
al tends  to  credit  Moscow's  highly  dubious 
puUback  announcement.  But  no  matter:  the 
West's  need  is  not  to  keep  the  Issue  of  Soviet 
aggression  alive  for  purposes  of  alliance  mo- 
bilization and  propaganda  but  to  end  it — the 
"it"  being  the  aggression. 

Is  this  likely,  or  even  possible?  One  point 
has  to  be  kept  front  and  center  In  any  dis- 
cussion of  rolling  the  clock  back  to,  say.  1978 
and  restoring  Afghanistan  as  a  neutral  buf- 
fer state.  The  thrust  of  the  American  pro- 
posal Is  that  at  the  end  of  whatever  "face- 
saving"  process  Is  set  In  motion  to  cover  a 
Soviet  withdrawal,  the  Afghan  people  will 
have  a  government  of  their  own  choice.  This 
has  to  be  seen  against  the  unlikelihood  that 
the  Afghan  people  would  choose  the  govern- 
ment currently  being  Imposed  on  them  by 
Soviet  tanks.  The  thrust  of  the  Soviet 
Union's  countering  proposal,  however,  is 
that  Soviet  troops  will  go  home  only  In  a 
context  of  foreign  acceptance  of  and  foreign 
guarantees  for  a  regime  like  the  one  now  sit- 
ting, uneasily.  In  Kabul.  One  does  not  have 
to  believe  that  the  Kremlin  knew  exactly 
what  It  was  doing  when  It  invaded — that  It 
Intended  either  to  stabilize  a  border  region, 
expand  the  socUUst  camn  or  march  a  step 
closer  to  the  Persian   Gulf — to  understand 
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that  It  has  a  heavy  investment  in  making  its 
mvaslon  stick.  Certainly  there  should  be  no 
sanguine  expectations  that  its  considerable 
losses.  In  casualties  and  In  diplomatic  conse- 
quences, are  Inducing  It  to  re.ferse  field.  The 
safest  bet  Is  that  Moscow,  like  Washington, 
wants  to  see  what  the  traffic  wUl  bear. 

A  prediction:  It  wlU  not  be  long  before 
some.  In  Europe  and  elsewhere,  will  start 
murmuring,  and  then  saying  aloud,  that 
since  Moscow  has  accepted  the  principle  of 
withdrawal,  the  West  should  relax  Its  pres- 
sures m  order  to  "let  diplomacy  work."  But, 
of  course,  this  Is  the  way  to  let  diplomacy 
down.  Moscow  should  nut  be  paid  off  for  Its 
opening  feint.  This  Is  a  time  to  keep  the  heat 
on  and,  meanwhile,  to  make  It  clear  that  the 
crisis  lingers  only  because  the  Soviet  Union 
refuses  to  explore  the  "decent  and  construc- 
tive" solution  that  the  United  States  now 
proposes — one  providing  the  Afghans  with  a 
government  of  their  choice  and  the  Soviet 
Union  with  security  on  its  border. 


I    JAPANESE  AUTO  IMPORTS 

Mr.  NELSON.  Mr.  President,  no  indus- 
try is  more  important  to  the  health  of 
the  American  economy  than  the  auto- 
mobile industry.  This  sector  provides 
1,750,000  jobs — or  1  of  every  12  manu- 
facturing jobs  in  the  country — and  sup- 
ports hundreds  of  thousands  of  other 
jobs  in  related  industries  like  steel,  rub- 
ber, and  glass.  The  automobile  indtistry 
is  a  major  customer  for  50,000  small  and 
medium-sized  businesses,  and  a  supplier 
to  28,000  auto  dealers  throughout  the  Na- 
tion. The  industry  uses  25  percent  of  all 
the  steel  consumed  in  the  United  States, 
50  iTercent  of  the  malleable  iron.  60  per- 
cent of  the  synthetic  rubber,  and  33  per- 
cent of  the  zinc. 

The  staggering  economic  difficulties 
suffered  by  the  auto  industry  over  the 
course  of  the  past  year  are  well  docu- 
mented: Over  20.000  workers  have  been 
laid  off  indefinitely,  together  with  52.000 
temporarily  out  of  work,  and  more  than 
850  auto  and  truck  dealershijas  have  gone 
out  of  business.  The  auto  industry's  dis- 
locations have  reverl>erated  through 
many  other  supporting  industries. 

The  causes  of  the  industry's  problems 
are  many  and,  of  course,  include  the  shift 
in  consumer  demand  from  large  cars  to 
smaller,  more  fuel-efiBcient  vehicles. 
There  is  no  question  but  that  the  auto 
industry  should  have  heeded  the  signals 
of  this  shift,  which  were  apparent  at 
least  10  years  ago.  However,  the  fact  re- 
mains that,  as  a  result  of  the  industry's 
short-term  inability  to  produce  sufficient 
quantities  of  fuel-efficient  cars,  it  is  ex- 
periencing serious  problems  which  de- 
serve the  urgent  attention  of  the  Presi- 
dent and  the  Congress. 

IMPORT  PEKmrSATION  OF  U.S.  ATTTO  UAXKCT 

Sales  of  foreign  cars  in  the  United 
States  have  increased  dramatically  over 
the  pEist  several  years,  and  now  pose  a 
major  threat  to  the  continued  vitality  of 
the  American  auto  industry.  From  an 
average  U.S.  market  share  of  15.1  per- 
cent in  1970-76.  foreign  cars  increased 
to  17.8  percent  of  the  market  in  1977, 
and  accoimted  for  a  whopping  21  per- 
cent of  all  new  car  sales  in  this  coun- 
try last  year.  During  the  first  quarter  of 
this  year,  the  imports'  share  of  our  mar- 
ket soared  to  a  shocking  27  percent. 


Of  particular  concern  are  auto  im- 
ports from  Japan,  which  in  1979  ac- 
counted for  more  than  76  percent  of  all 
import  sales.  Since  1974,  Japan's  auto 
exports  to  the  United  States  have  more 
than  tripled,  from  791,000  vehicles  a  year 
to  more  than  2,250,000  vehicles  a  year. 
In  1978,  Japanese  cars  sdone  accounted 
for  12  percent  of  all  U.S.  car  sales.  That 
figure  shot  up  to  16.6  percent  in  1979. 

The  United  States  stands  virtually 
alone  among  the  world's  major  auto-pro- 
ducing countries  in  the  ease  of  access  It 
allows  foreign — and  particularly  Japa- 
nese— auto  imports.  Our  major  trading 
partners  all  have  tough  restrictions  on 
the  number  of  Japanese  cars  and  trucks 
they  import  each  year.  In  contrast  to  our 
low  2.9  ad  valorem  tariff  on  foreign  car 
imports — which  is  scheduled  to  drop  to 
2.5  percent  in  1987 — France,  Great  Brit- 
ain, and  Italy  all  impose  stiff  14  percent 
duties  on  Japanese  auto  imports,  to- 
gether with  absolute  quotas.  Germany, 
too,  imposes  a  14-percent  tariff.  A  num- 
ber of  other  countries  combine  high 
tariffs  with  stiff  local  content  require- 
ments. I  ask  unanimous  consent  to  insert 
in  the  Record  at  the  end  of  my  state- 
ment a  chart  listing  the  extensive  bar- 
riers raised  against  Japanese  auto  im- 
ports by  other  countries. 

JAPANESE   NONTARUT  BARRIEKS  TO  TJ.8.  EXPORTS 

While  we  maintain  an  open  market  to 
the  Japanese,  Japan  has  thrown  up  an 
array  of  nontariff  barriers  to  cut  down 
on  the  number  of  American  vehicles  we 
can  sell  there.  These  barriers  include  dis- 
criminatory commodity  taxes  and  in- 
spection systems,  and  restrictions  on 
marketing  networks  which  unfairly  bur- 
den the  sales  of  American-made  vehicles 
in  Japan.  These  nontariff  barriers  can 
almost  double  the  price  of  American  cars 
sold  in  Japan,  and  have  contributed  to 
an  alarming  United  States-Japanese 
trade  deficit  in  autos  of  $9  biUion  in  1979. 
I  will  include  in  the  Record  a  chart 
listing  Japanese  nontariff  trade  barriers 
to  foreign  car  sales  at  the  end  of  my 
statement. 

In  fact,  Japan  has  long  had  in  place 
a  comprehensive  system  of  import  regu- 
lations which  effectively  prevent  sig- 
nificant foreign  market  penetration  in 
a  broad  range  of  commodities.  Along 
with  other  factors,  these  import  barriers 
have  contributed  to  an  overall  U.S.  trade 
deficit  with  Japan  of  $8.6  biUion  in  1979. 

For  years,  the  United  States  has  at- 
tempted to  negotiate  with  the  Japanese 
a  substantial  lowering  of  their  nontariff 
barriers  to  trade.  We  have  met  with  only 
limited  success.  Not  until  1979.  for  ex- 
ample, were  we  able  to  persuade  the 
Japanese  to  open  even  slightly  their  beef 
and  citrus  markets  to  U.S.  exports.  And 
years  of  talks  have  not  yet  produced  an 
equitable  agreement  on  U.S.  exports  of 
telecommunications  equipment  to  Japan. 

In  my  18  years  in  the  Senate.  I  have 
consistently  supported  the  principles  of 
free  trade.  However,  as  a  matter  of  prin- 
ciple and  equity,  the  United  States  can  no 
longer  accept  widespread  nontariff  bar- 
riers to  its  exports  while  the  Japanese 
enjoy  virtually  free  access  to  our  market. 
And  we  simply  cannot  afford  to  allow 


the  American  auto  industry,  which  em- 
ploys so  many  workers  and  is  so  vital 
to  our  Nation's  economy,  to  be  destroyed. 
The  critical  economic  role  played  by 
the  industry  demands  policies  that  in- 
sure its  economic  health.  I  am  confident 
that,  given  the  chance,  U.S.  automobiles 
will  again  establish  their  competitiveness 
in  the  marketplace.  The  auto  industry  is 
right  now  engaged  in  a  massive,  $80  bil- 
lion effort  to  retool  its  plants  and  equip- 
ment for  the  production  of  the  small, 
gas-efficient  cars  the  consumer  demands. 
This  effort  will  take  several  years,  how- 
ever. It  is  absolutely  imperative  tliat  we 
give  the  industry  some  breathing  room 
to  make  the  required  changes. 

PROPOSED    REMEDIES 

In  my  judgment,  the  Carter  admin- 
istration has  not  been  tough  enough  on 
the  Japanese.  We  must  take  strong  meas- 
ures to  reverse  the  adverse  trends  in 
United  States-Japanese  trade,  if  the 
American  auto  industry  is  to  survive  and 
prosper  again.  The  time  has  come  for 
action.  Two  steps  in  particular  are  es- 
sential. 

First,  the  Carter  administration 
should  insist  that  the  Japanese  do  away 
with  their  discriminatory  nontariff  trade 
barriers  against  imports  of  American 
cars.  In  an  effort  to  prod  Japan  in  this 
direction.  I  recently  joined  five  other 
Senators  in  introducing  legislation  to 
begin  to  right  the  serious  trade  im- 
balance in  autos  between  the  United 
States  and  Japan.  This  measure  ts  de- 
signed to  equalize  the  conditions  imder 
which  Japan  and  the  United  States  sell 
cars  and  trucks  in  each  other's  markets. 
It  directs  the  Secretary  of  the  Treasury 
to  compute  the  value  of  all  Japanese 
trade  pohcies  and  practices  which  un- 
reasonably restrict  the  sale  of  American 
cars  and  truclts  in  Japan,  and  then  im- 
pose an  offsetting  "equalization  tax"  on 
Japan's  auto  exports  to  the  United 
States. 

It  is  important  to  emphasize  that  this 
legislation  does  not  violate  the  recently 
concluded  multilateral  trade  agreement 
by  which  the  United  Stetes  and  98  other 
countries  agreed  to  liberalize  interna- 
tional trade.  This  legislation  gives  the 
President  explicit  authority  to  waive  the 
"equalization  tax"  if  he  finds  that  Japan 
is  in  substantial  compliance  with  its  bi- 
lateral and  international  trade  agree- 
ments affecting  trade  in  autos. 

In  fact,  this  bill  is  designed  ultimately 
to  give  the  United  States  and  Japan  freer 
access  to  each  other's  market.  Obviously, 
the  Japanese  will  respond  to  our  initia- 
tive by  lowering  cm-  removing  their  non- 
tariff  barriers  to  American  automobile 
imports  because  it  is  overwh^mingly  in 
their  interest  to  do  so. 

Second,  the  administration  should  in- 
sist that  Japan  temporarily  limit  the 
number  of  cars  it  exports  to  the  United 
States.  Specifically,  the  President  should 
direct  the  U.S.  Trade  Representative  to 
negotiate  with  the  Japanese  an  orderly 
marketing  agreement  (OMA>  by  which 
the  Japanese  would  agree  voluntarily  to 
Umit  their  U.S.  sales  to  1977  or  1978 
levels  for  a  period  of  18  to  24  months. 
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This  proposal  is  strong  medicine,  to  be 
sure.  However,  it  is  proposed  only  as  a 
temporary  exception  to  our  strong  free 
trade  practices.  It  is  of  limited  duration, 
and  would  result  from  a  negotiated 
agreement,  not  from  the  unilateral  im- 
position of  import  quotas  by  the  United 
States.  In  addition,  the  OMA  is  a  well- 
recognized  and  accepted  device  vmder  in- 
ternational trade  law  to  regulate  com- 
merce between  coimtries.  In  the  current 
situation,  it  would  provide  effective 
short-term  relief,  while  causing  only 
minimal  disruption  in  our  other  political 
and  economic  relations  with  Japan. 

Administration  ofiBcials  at  the  highest 
levels  have  assured  me  that  thev  are 
willing  to  institute  such  meaningful  re- 
straints on  Japanese  auto  imports  if  the 
Congress  is  resolute  in  its  support.  We 
must  now  consolidate  that  support,  and 


move  on.  Already,  69  Senators,  including 
myself,  representing  all  re^ons  of  ths 
country,  have  introduced  a  Senate  reso- 
lution calling  for  a  comprehensive  na- 
tional policy  to  meet  and  solve  the  urgent 
problems  facing  the  auto  industry.  Ir 
addition,  I  wrote  the  President  on 
May  13  urging  him  to  place  the  question 
of  Japanese  auto  imports  at  the  top  oi 
the  agenda  of  the  allied  economic  sum- 
mit meeting  scheduled  for  June  22-23 
in  Venice. 

In  the  meantime,  I  support  the  recent 
self-help  measures  recently  taken  by  the 
industry.  Pursuant  to  the  Trade  Act  of 
1974,  the  United  Auto  Workers  on 
June  12  filed  a  petition  for  import  relief 
with  the  U.S.  Interantional  Trade  Com- 
mission, which  can  grant  temporary  re- 
lief if  it  finds  that  a  surge  of  imports 
threatens  the  industry  with  serious  in- 


jury. Clearly,  however,  the  industry's 
overall  problems  require  a  more  com- 
prehensive solution. 

The  United  States  is  one  of  the  great 
proponents  of  free  trade  in  the  world. 
With  my  strong  support,  we  have  led 
the  international  fight  against  artificial 
and  arbitrary  barriers,  to  the  free  flow 
of  goods  between  nations.  It  is  quite 
clear,  however,  that  real  free  trade  de- 
pends on  fairness  and  equality  in  trading 
relationships.  The  lowering  of  trade  bar- 
riers and  restrictions  cannot  take  place 
without  comity  and  trust  among  nations. 
The  initiatives  I  have  outlined  today  en- 
courage fairness  and  equity  in  the  trad- 
ing relationship  between  this  country 
and  Japan. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


NATIONS  WITH  MAJOR  DOMESTIC  AUTO  PRODUCTION  (EXCLUDING  JAPAN) 


Country 


1979 

Japanese  car 

1979  car  import 

industry  sales      market  share 

(thousands)  (percent)  Protection  of  domestic  car  industry 


Brazil 

Mexico 

Venezuela 

South  Africa 

Spain... 

Italy 


830  (I)  9S  percent  local  content  or  18&-205  percent 

duty. 
268  ('}  iO  percent  local  content. 

9<  (')  51  percent  local  content  or  120  percent 

duty. 
213  (<)  66  percent  local  content  or  95  percent 

duty. 
588  (<)  63  percent  local  content  and  import  quota 

of   about   iSOO.OOO   In   car   value   per 

country. 
1,329  (I)  11   percent   duty-  and   bilateral   import 

quota  restricting  Japanese  imports  to 

2,000  cars  a  year. 


Country 


1979  car 

industry  sales 

(thousands) 


1979 

Japanese  car 

import 

market  share 

(percent) 


Protection  of  domestic  car  industry 


Argentina 196 

France 1,976 

Germany 2,567 

Canada 1,005 

United  Kingdom 1,716 

Australia 4S« 

United  States 10,510 


1.2 

2.2 

5.7 
8.2 
10.8 


15.2 


16.6 


96  percent  local  content  or  95  percent 

duty. 
II  percent  duty:  and  Informal  limit  on 

Japanese  car  share  to  3  percent  or  less. 
11  percent  duty.- 
14  percent  duty. 
II   percent  duty'  and  agreement  with 

Japanese  to  restrict  car  market  share  to 

10-11  percent  or  less. 
85  percent  local  content  or  58  percent 

duty  (quota  limits  import  share  to  20 

percent  of  market). 
3  percent  duty. 


■  Less  than  0.1  percent 


LocAi.  CoNTiarr  Laws  Regakoinc  Auto  Trade 

Algeria,  25-40  percent  depending  on 
model. 

Argentina,  90  percent  for  cars,  85-95  per- 
cent commercial  vehicles. 

Australia.  85  percent  with  a  variety  of 
small   percent   decreases  in   special   cases. 

Bolivia,  considering  80  percent. 

Brazil.  85-100  percent  depending  on 
model. 

Chile.  15-30  percent  plus  stiff  tariffs,  de- 
pending on  model. 

Colombia,  30-45  percent  depending  on 
model. 

Egypt,  announced  goal  of  100  percent. 

India,  40-45  percent,  goal  Is  100  jjercent. 

Indonesia,  25  percent. 

Kenya.  45  percent  (100  percent  of  the  en- 
gine) . 

Malaysia,  8  percent  cars,  17  percent  com- 
mercial vehicles. 

Mexico.  70  percent  cars.  80  percent  trucks. 

New  Zealand,  30-40  percent  depending  on 
model. 

Nigeria.  15  percent. 

Pakistan,  depends  on  model,  must  use 
pistons,    tires    from   local    producers. 

Peru.  30  percent. 

PhUlppines.  62.5  percent  cars,  30-60  per- 
cent commercial  vehicles. 

Portugal,  25  percent. 

Singapore.  13  percent. 

South  Africa,  66  percent  of  weight  for 
cars. 

South  Korea.  100  percent  goal,  not  en- 
forced. 

Spain.  50  percent. 

Taiwan,  60  percent  cars.  32-46  percent 
trucks. 

Thailand,  40  percent. 


-  Effective  rate  is  about  14  percent  because  of  c.i.f.  basis  (f.o.b.  cost  plus  insurance  and  freight ) 
and  value-added  taxes. 


Tunisia,  20-26  percent  cars,  40-44  per- 
cent trucks. 

Turkey,  80  percent  cars.  65  percent  trucks. 

Uruguay,  20-25  percent  cars,  5  commer- 
cial vehicles. 

Venezuela.  70-75  percent  depending  on 
model. 

Yugoslavia.  50  percent. 

SoxmcE. — USTR.  Loc  Law  Library,  House 
Ways  and  Means  Committee,  MVMA. 


JUNE  DAIRY  MONTH 

Mr.  NELSON.  Mr.  President,  as  we 
observe  the  44th  annual  celebration  of 
June  Dairy  Month,  it  is  an  excellent  time 
to  pay  tribute  to  the  Nation's  dairy  farm- 
ers and  their  families.  TTiey  can  take  con- 
siderable pride  in  their  multibillion- 
dollar  industry  that  is  so  vital  to  our 
Nation's  health. 

At  a  time  when  productivity  has  be- 
come an  important  national  concern,  we 
should  all  be  aware  of  the  fact  that 
America's  dairy  farmers  have  experi- 
enced a  dramatic  increase  in  productivity 
over  the  past  several  decades.  For  exam- 
ple, milk  production  in  1979  totaled  ap- 
proximately 123.6  billion  pounds,  up  1.3 
percent  from  1978.  At  the  same  time,  the 
average  number  of  milk  cows  in  the 
United  States,  at  10,767,000  in  1979,  was 
down  0.7  percent  from  1978.  Increased 
production  per  cow  explains  the  increase 
in  output.  Production  per  cow  was  up 
about  234  pounds  in  1979.  This  repre- 


sents a  2-percent  increase.  Each  cow  in 
the  United  States  produced  an  average 
of  11,474  pounds  of  milk.  Put  in  terms  of 
consumers,  that  is  1,334  gallons,  or  a 
year's  supply  of  fluid  milk  and  cream  for 
40  Americans. 

The  number  of  milk  cows  dropped 
every  year  during  the  1970's.  By  1979 
the  number  of  cows  was  down  12.5  per- 
cent, or  1.5  million  from  the  12.3  million 
cows  in  1969.  However,  milk  production 
per  cow  increased  dramatically  over  this 
time  period,  up  a  whopping  21.6  percent, 
or  an  average  of  2,040  pounds  for  each 
cow  in  the  Nation. 

States  with  the  largest  milk  produc- 
tion last  year  were:  Wisconsin,  21,950 
million  pounds;  California,  12,549  mil- 
lion pounds:  New  York,  10,679  million 
pounds:  Minnesota,  9,145  million 
pounds;  and  Pennsylvania,  8,084  million 
pounds. 

Mr.  President,  that  dairy  industry  is 
eflBcient  and  productive  because  of  the 
dedication  and  hard  work  of  thousands 
of  dairy  farm  famiUes.  The  family  works 
together  in  good  times  and  bad,  on  holi- 
davs,  and  on  every  day  of  the  week  to 
milk  the  herd  twice  a  dav.  The  family 
sacriflces  the  ordinary  return  it  should 
receive  for  its  manual  labor,  not  to  men- 
tion the  return  it  could  otherwise  expect 
in  the  marketplace  for  the  monev  it  has 
invested  in  its  venture.  Other  than  our 
Nation's  farmers,  I  know  of  no  other 


June  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


economic  groups  in  America  that  fre- 
quently work  for  less  than  the  minimum 
wage. 

The  availability  of  nutritious  dairy 
products  at  a  reasonable  price  to  con- 
sumers is  the  result  of  the  hard  work  of 
the  dairy  farmer.  But  it  is  important 
that  the  public  recognize  that  the  health 
of  the  dairy  industry  is  also  the  result 
of  a  sensible  dairy  policy  based  on  the 
minimum  80  percent  of  parity  price  sup- 
port program  and  the  Federal  milk 
market  order  system.  Therefore,  recent 
suggestions  that  these  programs  be 
changed  are  of  great  concern  to  those 
of  us  committed  to  the  future  of  dairy 
farming. 

Milk  production  has  been  increasing 
more  rapidly  than  consumption  for  sev- 
eral months.  Dairy  production  during 
the  first  4  months  of  this  year  was 
3  percent  above  last  year's  level.  This 
added  production  is  largely  surplus  that 
must  be  purchased  by  the  Federal  Treas- 
ury. Consequently,  some  Government 
officials  have  suggested  that  we  make 
changes  in  the  support  program  in  or- 
der to  reduce  the  cost  of  the  program. 

There  can  be  no  doubt  that  the  cur- 
rent situation  warrants  concern.  Clearly, 
individual  dairy  farmers  are  going  to 
have  to  act  responsibly  in  the  months 
ahead  to  insure  that  the  current  sur- 
plus does  not  continue  to  grow.  For  ex- 
ample, dairy  farmers  must  maintain  rea- 
sonable culling  programs  for  their  herds. 
All  sectors  of  the  industry  must  act  re- 
sponsibly if  the  coalition  of  support  for 
dairy  policy  in  the  Congress  is  to  be 
maintained. 

Mr.  President,  I  would  also  note  that 
I  have  been  in  close  contact  with  repre- 
sentatives of  the  industry  on  this  matter. 
They  are  hard  at  work  studying  the  prob- 
lem and  considering  various  ways  of  re- 
ducing the  surplus.  In  my  judgment,  the 
dairy  industry  must  be  integrally  in- 
volved in  any  plans  to  control  production 
and  expand  the  market  for  dairy 
products. 

But  while  we  recognize  that  we  have  a 
surplus  of  milk  at  this  time,  it  would  be 
incorrect   to   conclude   that   the   dairy 
fanner  is  to  blame  for  this  situation.  It 
would  be  tragic  if  the  public  were  to  sup- 
port ill -conceived  changes  in  the  cur- 
rent programs  that  only  serve  to  further 
squeeze  farmers  on  the  promise  of  short- 
term  cost  savings.  The  public  must  be 
informed  that  the  support  program  and 
the  marketing  system  benefit  not  only 
the  dairy  farmer  but  the  consumer  as 
well.  Above  all,  it  must  be  said  that  the 
current  programs  have  worked  very  well. 
By  any  standard,  dairy  products  re- 
main one  of  the  best  food  bargains  for 
the  consumer.  The  price  of  dairy  prod- 
ucts has  increased  much  more  slowly 
than  the  overall  price  of  food  over  the 
past  several  years.  This  is  not  the  result 
or  luck  or  accident— it  is  the  result  of  a 
policy   that   enables   the   family   dairy 
larmer  to  stay  in  the  business  by  being 
assured  of  a  fair  return  for  his  invest- 
ment in  time,  labor,  and  money. 
.  Mr.  President,  the  current  law  provid- 
ing 80  percent  of  parity  with  semiannual 
aajustments  to  offset  inflation  is  based 
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on  legislation  that  I  introduced  and 
fought  for  over  many  years.  It  is  a  pru- 
dent public  poUcy,  and  I  would  not  be 
inclined  to  support  any  changes  at  this 
time.  The  bill  was  intentionally  struc- 
tured so  that  Congress  and  not  the  ad- 
ministration would  have  to  evaluate  tlie 
program  and  approve  any  changes  to  it. 
And  while  we  evaluate  the  80-percent 
support  level,  it  is  imperative  that  we 
take  note  of  the  fact  that  the  current 
surplus  of  dairy  products  is  largely  the 
result  of  U.S.  trade  policy.  Last  year,  im- 
ports of  dairy  products  exceeded  exports 
by  more  than  1.9  bilhon  pounds  of  milk 
equivalent— almost  the  same  amount  of 
dairy  products  as  was  purchased  by  the 
Federal  Government  under  the  support 
program.  And.  if  we  include  the  milk 
equivalent  of  imported  casein  used  in 
food  products,  there  would  have  ocen  a 
shortage  of  milk  rather  than  a  small  sur- 
plus. In  short,  price  support  purchases 
primarily  reflect  imports— not  surplus 
;: reduction  by  our  farmers.  Take  away 
these  imports,  and  supply  would  be 
roughly  in  balance  with  demand  this 
year. 

For  this  reason,  it  is  absolutely  im- 
perative that  any  examination  of  the 
price  support  program  include  a  careful 
study  of  the  effect  of  casein  imports  on 
the  support  program  and  the  domestic 
da  ry  industry. 

Finally,  a  discussion  of  our  dairy  pol- 
icy would  not  be  complete  without  men- 
tioning the  recent  proposals  to  change 
the  pricing  provisions  for  reconstituted 
milk. 

Mr.  President.  I  filed  comments  with 
the  Agriculture  Department  flatly  oppos- 
ing these  changes  and  joined  40  other 
Senators  in  strongly  recommending  to 
President  Carter  that  no  hearings  on  this 
matter  be  held.  Under  current  law  the 
status  of  reconsituted  milk  is  a  matter 
for  Congress  to  decide.  However,  putting 
the  legal  question  aside,  we  must  recog- 
nize that  the  proposed  change  would 
completely  undermine  the  classified  pric- 
ing system,  leading  to  reduced  farm 
family  income  and,  as  farmers  went 
broke,  higher  consumer  costs. 

In  the  final  analysis,  when  we  talk 
about  dairy  policy  in  the  198D's,  we  are 
talking  about  the  survival  of  a  system  of 
food  production  based  on  the  independ- 
ent dairy  farmer.  Maintaining  a  vital 
and  aggressive  dairy  industry  composed 
of  thousands  of  small  family  farmers  is 
in  the  national  interest. 

Any  policy  that  puts  family  farmers 
out  of  business  and  opens  the  door  to 
large-scale,  factory  farming  does  not 
serve  the  interest  of  farmsrs.  consumers, 
or  the  Nation  as  a  whole.  Our  dairy  in- 
dustry is  efficient  and  productive  because 
of  the  dedication  and  hard  work  of  thou- 
sands of  dairy  farmers  and  their  fami- 
lies. Our  national  policy  should  be  to 
strengthen  these  family  farmers  as  much 
as  we  can.  As  we  develop  public  policy  in 
this  area,  let  us  not  forget  what  is  at 
stake  here. 


CHRYSLER  AND  PRODUCTIVITY 

Mr.  PERCY.  Mr.  President,  last  fall 
when  the  Senate  had  under  considera- 


tion the  Chrysler  loan  guarantee  legis- 
lation, I  offered  an  amendment  requir- 
ing that  the  Chrysler  Corp.  submit  a 
productivity  improvement  plan  to  the 
Chrysler  Loan  Guarantee  Board  as  a 
prerequisite  to  obtaining  Federal  assist- 
ance. The  second  part  of  my  amendment 
directed  the  Secretary  of  Labor  to  join 
with  the  Secretary  of  Transportation  to 
report  to  Congress  on  the  long-range 
productivity  plans  of  the  automobile  in- 
dustry. My  amendment  was  adopted. 

Last  year,  productivity  in  the  United 
States  declined  for  only  the  second  time 
since  1947.  Whereas  in  the  1950's  and 
l&fOs.  productivity  rose  at  annual  rates 
of  2.  3.  or  even  4  percent,  we  have  seen  a 
marked  decline  in  productivity  growth 
since  1976.  It  is  a  serious  problem  that 
has  a  strong  influence  on  the  inflation 
rate  and  the  standard  of  living  of  all 
Americans.  Productivity  growth  permits 
real  wage  increases  while  keepmg  prices 
low.  It  IS  essential  that  we  understand 
the  underlying  causes  of  the  productivity 
slowdown  and  fashion  policies  to  deal 
with  them. 

Mr.  President,  because  of  the  great 
concern  over  rising  imports  of  auto- 
mobiles ard  the  health  of  the  domestic 
auto  industry,  it  is  important  to  look  at 
the  industry's— and  Chrysler's— plans 
in  this  regard.  I  have  recentlv  obtained 
the  Chrysler  Corp.'s  productivity  im- 
provement plan,  as  reqiured  by  Public 
Law  96-185.  I  note  with  interest  and 
approved  the  establishment  of  such  ac- 
tivities as  a  national  attendance  com- 
mittee, an  employee  morale  program, 
and  establishment  of  an  employee  st<x:k 
ov\-nership  plan.  I  would,  however,  be  in- 
terested in  knowing  whether  Chrvsler 
has  a  management-employee  council  to 
stimulate  employee  suggestions  for  im- 
provements in  productivity. 

I  have  also  just  heard  from  the  Secre- 
tai-v  of  Labor.  Ray  Marshall,  about  the 
Labor  Department's  monitoring  of  auto 
industry  productivity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Chrysler  productivity  plan 
and  the  letter  from  Secretary  Marshall 
be  Placed  m  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chrysler   Corporation:    1900-1983   Prodcc- 
TiYTTY  Improvement  Plah 

rNTRODCtmON  AND   SUMMARY 

During  the  period  1970  to  1979.  productiv- 
ity m  the  United  States  manufacturing  s?c- 
tor  Increased  by  an  average  of  2.5"^  per  year. 
Recently,  this  trend  has  deteriorated:  during 
1979.  manufacturing  productivity  increased 
by  only  1.8 '7.  Economists  attribute  this  re- 
cent decline  in  the  productivity  growth  rate 
fo  a  number  of  factors,  including: 

A  shift  in  the  composition  of  the  labor 
force  to  younger,  less  experienced  workers. 

The  dramatic  increases  In  energy  prices 
since  1973.  which  have  cavised  a  shift  from 
energy  intensive  to  labor  Intensive  methods 
of  pnxiuction. 

The  decline  in  business  spending  on  re- 
search and  development  and  fixed  invest- 
ment. 

The  diversion  of  capital  to  meet  the  es- 
calating requirements  of  government  regula- 
tion. This  factor  is  particularly  burdensome 
to  Chrysler  Corporation. 

Since  these  limiting  factors  are  not  ex- 
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pected  to  Improve  significantly  over  the  near 
term.  Increases  In  manulacturlng  productiv- 
ity will  not  be  easily  attainable. 

In  spite  of  an  economic  environment  not 
ciirrently  conducive  to  productivity  improve- 
ment and  significant  strains  on  Company 
resources,  cnrysler  Corporation  Is  com- 
mitted to  Increase  the  productivity  of  Its 
employees.  Prom  1980  to  1983.  the  Company 
plans  to  make  capital  expenditures  totaling 
(422  million  (see  Exhibit  i)  on  programs  and 


actions  which  wlU  result  in  Improved  pro- 
ducUvity.  As  a  result  of  these  expenditures 
and  other  progrims,  Chrysler  Corporation's 
overall  employee  productivity,  measured  In 
terms  of  output  shipped  In  relation  to  total 
hours  worked,  is  projected  to  increase  by 
over  21%  daring  the  current  planning  period 
as  shown  below.  Note  that  the  Company's 
plan  to  hold  fixed  and  non-variable  man- 
power generally  constant  while  volumes  rise 
contributes  significantly  to  the  gain. 


SUMMARY  OF  RESULTS  NORTH  AMERICAN  OPERATIONS 


1979 

1980 

1981 

1982 

1983 

Vehidei  shipped  (thousand*)..- 

1,&78 

1,526 

1.863 

2,068 

1.998 

Hours  worked  (thousands): 

126.338 
71.t92 

198.230 

114.668 
64.454 

139,  778 

63.840 

151.282 
64.257 

143.640 

Fixed  and  nonvariaote -— 

6^,983 

Total  hours 

179.122 

203, 618 

215.539 

206,623 

Shipments  (pet  thousand  hours) — 

Productivitv  index                          ..     - 

8.0 
100.0 

8.5 
106.3 

9.1 
113.8 

9.6 
120.0 

9.7 
121.3 

These  results  will  be  achieved  through 
three  basic  types  of  actions. 

Manufacturing  productivity  programs,  de- 
signed to  decrease  the  amount  of  variable 
hours  required  for  vehicle  production. 

Manpower  reduction  and  control  actions 
which  will  decrease  the  amount  of  hours  re- 
quired to  support  vehicle  production  and 
sale. 

Staff  support  programs,  designed  to  In- 
crease the  work  capacity  and  efficiency  of  th» 
Company's  staffs. 

Each  type  of  action  will  be  discussed  in 
the  enstUng  sections.  The  productivity  gains 
shown  in  the  Plan  assume  that  adequate 
fimding  win  be  available  to  meet  productiv- 
ity program  expenditures  (see  Exhibit  I), 
and  that  the  pattern  of  future  sales  will  not 
result  In  significant  plant  downtime.  The 
Company's  International  and  Defense  oper- 
ations have  been  excluded  from  this  pres- 
entation. 

MANUrACTUKINC   PBODtJCTrVITY    PROGRAMS 

The  Company  projects  that  its  North 
American  manufacturing  productivity  (de- 
fined as  variable  hours  worked  per  vehicle 
produced,  at  constant  production  mix)  will 
Improve  by  approximately  17  percent  during 
the  1980-1981  model  years  (see  Exhibit  II). 
This  represents  an  average  annual  gain  of 
approximately  3.2  percent,  a  28  percent  Im- 
provement over  the  result  achieved  by  the 
United  States  manufacturing  sector  during 
1970  to  1979.  Increases  in  Chrysler  Corpora- 
tion's manufacturing  productivity  will  be 
achieved  through  the  following  programs: 

New  model  process  improvements. — As  the 
Company  retools  and  reequlps  Its  production 
facilities  under  new  model  or  expansion 
programs,  the  latest  manufacturing  proc- 
esses will  be  utilized.  Examples  of  these 
technological  improvements  Include: 

New  automatic  IxJdy  framing  equipment, 
automatic  sub-assembly  welding  systems  and 
computer  controlled  body  storage  systems 
will  be  installed  at  various  assembly  plants. 

New  four  cylinder  engine  manufacturing 
processes,  including  eleitronlc  sizing  of 
bores,  automatic  gauging  of  cam  shafts  and 
computer  controlled  hot  test  stands  will 
be  Installed  as  the  Company's  engine  plants 
are  refacllitlzed. 

Automatic  storage  and  handling  systems 
will  be  utilized  in  car  assembly  plants  and 
between  major  transfer  lines.  All  new  trans- 
fer lines  will  Incorporate  mechanical  speeds 
and  feeds. 

All  production  line  functions  will  con- 
tinue to  be  stimulated  to  maximize  net  pro- 
duction capability. 

Industrial  engineering  improvements  — 
Th9  Company's  Industrial  engineers  will  help 
achieve  productivity  gains  through  the  fol- 
lowing actions : 


Existing  direct  labor  and  floor  standards 
are  continually  audited  against  actual  re- 
sults to  locate  and  control  production  de- 
ficiencies. 

All  operating  patterns,  manufacturing 
methods,  processing  and  tooling  are  under- 
going thorough  review  and  analysis  for  pos- 
sible productivity  Improvements. 

The  latest  manufacturing  technology  will 
continue  to  be  analyzed  for  productivity  Im- 
provement potential  as  well  as  return  on 
Investment. 

Plant  rehabilitation  process. — As  Chrjrsler 
Corporation's  plants  are  re-equlpped  for  new 
model  production,  older,  worn-out  facilities, 
tools  and  equipment  will  be  rehabilitated  or 
replaced.  As  a  result,  production  equipment 
downtime  and  lost  employee  time  will  be  re- 
duced. Improving  productivity. 

Design  cost  reduction  programs. — Design 
cost  reductions  represent  engineering 
changes,  to  existing  products,  which  gen- 
erate savings  In  manufacturing  labor  em- 
ployed. Examples  of  such  changes  Include 
weight  reductions  in  parts  and  comoonents 
which  permit  more  efficient  storage  and  han- 
dling and  relo:»tlon  of  components  within 
the  vehicle  which  results  In  greater  ease  of 
assembly. 

Overall  manufacturing  productivity  will 
be  measured  by  tracking  the  relationship  be- 
tween total  variable  labor  hours  worked  and 
resultant  vehicles  produced,  by  model  year, 
against  the  1979  model  year  base.  Measure- 
ment by  model  year  Is  necessary  to  conform 
to  the  manufacturing  planning  and  budget 
process,  from  which  productivity  data  is  de- 
rived. Performance  will  be  tracked  by  plant 
to  ensure  identification  of  specific  problem 
areas.  The  effects  of  product  actions  (e.g.. 
vehicle  downsizing  which  results  in  reduced 
manufacturing  complexity),  changes  in 
product  or  component  sourclng  and  changes 
in  production  mix  will  be  eliminated  from 
the  raw  data  to  provide  a  clearer  Indication 
of  employee  productivity  gains.  The  Com- 
pany currently  does  not  have  systems  capable 
of  measuring  the  actual  results  achieved  by 
individual  manufacturing  productivity  pro- 
grams. Since  different  programs  will  Impact 
the  same  manufacturing  locations  concur- 
rently, such  measurement  has  been  deemed 
to  be  both  difficult  and  of  limited  usefulness. 

MANPOWER    REDUCTION    AND    CONTROL 

During  1979,  Chrysler  Corporation  Insti- 
tuted a  three-phase  program  which  reduced 
Its  fixed  and  nonvarlable  (staff)  manpower 
by  8.500  oeoole  (2.000  in  January.  700  in 
April  and  5.800  In  August).  Althoutrh  staff 
S'lpport  has  been  reduced  In  certain  areas, 
the  overall  le"el  of  service  has  generally  been 
maintained.  Clearly,  significant  staff  prodxic- 
tivlty  gains  have  been  achieved  through  the 
1979  program.  Further  gains  will  be  realized 
primarily  through : 


Consolidation  of  facilities  and  functions. 

Management  profit  recovery  actions. 

cnanges  in  the  Product  Plan. 

Stan  support  programs  (described  in  the 
following  section) . 

Control  of  fixed  and  nonvarlable  manpow- 
er le/els  will  be  achieved  by  monitoring  per- 
formance in  each  location  and  placing  strict 
accountability  for  budget  variances  on  each 
manager  responsible.  Control  systems  are 
currently  in  place  which  report  such  vari- 
ances on  a  monthly  basis. 

The  Company  has  found  that  measure- 
ment of  actual  staff  productivity  by  depart- 
ment is  of  limited  usefulness,  due  to  the 
dissimilarity  and  complexity  of  functions 
that  must  be  covered.  However,  the  ratio 
of  vehicle  sales  to  total  fixed  manpower 
Employed,  when  trended  over  the  1980- 
1983  planning  period,  should  yield  a  general 
indication  of  staff  productivity  gains.  Chrys- 
ler Corporation  projects  that  this  ratio  will 
increase  by  over  forty  percent  during  1980 
to  1983.  primarily  as  the  result  of  higher 
vehicle  sales  (see  Exhibit  IV).  While  thU 
result  should  not  be  construed  as  equiva- 
lent to  a  forty  percent  Increase  In  actual 
staff  productivity,  significant  gains  are  in- 
dicated. 

STAPT  SXTPPORT  PROGRAMS 

Due  to  demands  from  the  marketplace  and 
the  continued  onslaught  of  government  reg- 
ulation, the  workload  of  the  Company's  staffs 
has  increased  dramatically.  However,  as  pre- 
viously Indicated,  management  profit  re- 
covery actions  have  significantly  reduced 
Stan  manpower  levels  (total  North  American 
fixed  and  nonvarlable  manpower  was  re- 
duced by  over  16%  during  1979).  In  order 
to  meet  these  increasing  workloads  with  less 
human  resources,  Chrysler  Corporation  has 
initiated  a  variety  of  staff  support  programs 
designed  to  Improve  staff  efficiency  and  pro- 
ductivity. In  addition,  the  Company  has  es- 
tablished programs  to  Improve  overall  em- 
ployee motivation  and  morale.  A  discus- 
sion of  the  Company's  major  staff  support 
and  employee  motivation  programs  follows: 

Purchasing  systems  improvement. — Chrys- 
ler Corporation's  Procurement  and  Supply 
Department  made  purchases  aggregating 
over  $5.5  billion  during  1979.  In  order  to 
handle  such  large  volumes  more  efficiently 
and  effectively,  the  Company  plans  to  Im- 
prove its  purchasing  systems  through  in- 
creased use  of  computer  applications.  The 
majority  of  these  improvements  should  be 
in  place  by  1982  and  Include: 

On-line  purchase  orders. — Prior  to  1979. 
purchase  order  input  was  prepared  manu- 
ally and  then  fed  Into  a  computer  based 
printing  system  which  prepared  the  finished 
purchase  order.  This  manual  approach  Is 
currently  being  replaced  by  an  on-line  sys- 
tem, which  permits  direct  Input.  m(Xllflca- 
t!on  and  retrieval  of  purchase  order  data 
The  system  will  reduce  purchase  order  turn- 
around time  and  the  clerical  workload  of 
company  buyers,  freeing  more  time  for 
analysts. 

Supplier  data  base. — In  order  to  onranlz* 
the  large  amounts  of  data  pertaining  to 
Chrysler  Corporation's  suppliers,  and  provide 
for  efficient  retrieval  of  such  information,  an 
on-line  supplier  data  base  Is  targeted  for 
development  during  1980.  The  svotem  will 
maintain  records  of  each  supplier's  financial 
condition.  re'lablUty  and  performance,  labor 
affiliations,  process  anprovals.  capacity  and 
other  relevant  data.  As  a  result,  buyers  will 
be  able  to  spend  more  time  on  information 
gathering. 

Mechanical  price  change  system. — Will 
determine  what  effect  a  change  In  orlce  of 
certain  raw  materials  will  have  on  the  price 
of  end-products  purchased.  The  system  Is 
designed  to  place  Chrysler  purchasing  agents 
In  a  more  favorable  negotiating  position  with 
the  suopller  body  when  price  increases  n* 
requested. 

Cost    target    tracking   system.— A    system 
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which  establishes  target  prices  for  certain 
purchased  parts  Is  under  development.  By 
comparing  actual  results  with  the  targets, 
management  will  be  aole  to  better  evaluate 
both  oujer  performance  and  the  effect  of 
engineering  changes  on  the  price  of  pur- 
chased parts.  In  addition,  the  targets  will 
serve  as  guidelines  during  price  negotiation. 

Standard  cost  audit  and  tracking  system 
(SCAT). — One  of  Chrsyler's  majority  objec- 
tives for  1980-1983  U  to  control  its  product 
costs.  The  SCAT  system  will  help  the  Com- 
pany achieve  this  objective  through  the  in- 
tegration of  the  Controller's  department  cost 
development  process  with  other  corporate  or- 
ganizations such  as  Procurement  and  Supply. 
Engineering  and  Manufacturing.  SCAT  wUl 
provide  the  Corporation  with: 

A  common  cost  bill  of  material  for  both 
cars  and  trucks,  including  components 
manufactured  at  Company  plants. 

In^>roved  and  expanded  current  cost  track- 
ing and  on-line  reporting  capabilities. 

Timely,  accurate  variance  explanations  be- 
tween standard  and  current  costs.  Certain 
phases  of  SCAT  will  be  in  place  by  the  1981 
model  year,  and  completion  of  the  entire  sys- 
tem is  targeted  for  1983. 

Personnel  Reporting  and  Absentee  Control 
and  the  cost  of  personnel  reprarting,  Chrysler 
Corporation  Is  in  the  process  of  computeriz- 
ing its  hourly  personnel  and  attendance  rec- 
ords at  17  plants. 

This  system  provides  each  line  supervisor 
with  accurate  and  timely  attendance  Infor- 
mation for  each  employee  and  provides  the 
appropriate  discipline  for  each  unexcused 
absence.  As  a  result,  absenteeism  is  projected 
to  decline  by  over  ten  percent  after  the 
initial  "launch"  psrlod.  Currently.  12  plants 
have  been  fully  converted  to  the  new  system 
with  computerization  of  all  automotive 
manufacturing  plants  targeted  by  the  end 
of  1981.  Absenteeism  Is  currently  monitored 
monthly  to  identify  problem  areas  and 
measure  progress  toward  program  goals. 

Ontrallzatlon  of  sickness  and  accident 
claim  processing.— Prior  to  1979,  each  plant 
processed  its  own  sickness  and  accident 
claims.  This  function  is  currently  being  cen- 
tralized to  ensure  uniform  application  of 
proven    processing    and   control    procedures. 


.■:,8  a  result  of  this  program,  sickness  and 
accident  claims  are  projected  to  decline  by 
6  percent,  chiefly  through  more  efficient  claim 
analysis.  Progress  toward  this  goal  will  be 
measured  through  monthly  analysis  of  each 
plant's  claim  submissions. 

Formation  of  national  attendance  com- 
mittee.— As  part  of  the  recent  labor  agree- 
ment, the  United  Auto  Workers  and  Chrys- 
ler Corporation  have  agreed  to  form  a  Na- 
tional Attendance  Committee  to  develop 
solutions  to  reduce  excessive  or  unwarranted 
absenteeism. 

Employee  morale  program. — In  order  to 
build  employee  confidence  in  Chrysler  Cor- 
poration and  thereby  increase  morale,  senior 
management  has  Initiated  a  major  com- 
munication program,  directed  to  all  em- 
ployees, which  will  explain  the  basic  goals 
and  objectives  of  Chrysler  Corporation  and 
emphasise  the  Importance  of  each  employee 
in  the  Comoany's  return   to  profitabl'ltv. 

Establishment  cf  employee  stock  owner- 
ship plan. — Chrysler  Corooratlon  will  snend. 
during  the  period  1980-1984.  a  total  of 
$162500.000  to  esUbllsh  an  employee  stock 
ownershlD  plan.  The  olan  will  cover  a  mini- 
mum of  90  oercent  of  all  emnloyees  (exceot 
those  who  have  not  satisfied  Comoany  mini- 
mum wage  and  service  requirements).  The 
Comoany  believes  that  formation  of  a  stock 
ownership  i^lan  may  tend  to  Increase  em- 
ployee motivation  and  hence,  productivity. 

EXHIBIT  I 

NORTH  AMERICAN  OPERATIONS-PRODUCTIVITY  IMPROVE- 
MENT EXPENDITURES 

[In  nrillions  of  dollars) 


EXHIBIT  lA 


NORTH  AMERICAN  OPERATIONS-PRODUrTIVITY  IMPROVE- 
MENT EXPENDITURES  DHAIL  OF  PiJOCES:  IMPWVEMENTS 
|ln  millions  at  doilarsj 


Calendar  year— 
1980    1981    1982    1983 


1981   "K"  body  auto  framini  and 

respot— Jefleoon _ 9 

1981     •K"    body    auto    Iramint—       ..       ITU  'II 

Newark j  " 

1981     T-lOl     machine     weloer*^  " 

ttarren 4  _ 

1983  "R"  body  auto  tranint—  SL 

Louis... 3         5 

1983  T-1 10  a:,to  flaming — Lynch. ..II"""        3         6 

1984  '  I)     body  auto  tramini  and 

respot— Windsoi 7        13 

1985  T-115    auto    traminf    and 

;e?pot— Hillette 7 


Total,  process  improvements. 


20 


18       20 


EXHIBIT  IB 

NORTH  AMERICAN  OPERATIONS— PRODUCTIVITY  IM- 
PtOVEMENTEXPENDITUUS.DETAILOF  PLANT  MODE.^H- 
IZATION  REHABILITATION 

[In  millions  of  dollars] 


Calendar  year— 
1980    1981    1982    1983 


Calendar  year— 
1980    1981    1982    1983    198(^83 


Process  improvements 20         6        18        20  64 

Plant  moderni28tion;reha- 

./i''?".°"r ..-.--      42        37        33        33  145 

Stan  farilities  moderniza- 
tion rehabilitation 14        27        20        25  86 

Profit  improvement  and 
other 22       38       28       39  127 

Total 98      108       99      UT  422 


Conversion  of  Jefferson  to  passenger 

car  assembly 22 

Replace  color  booths  oven— Jeffer- 
son  _ 12 

Roof  protram— Lynch 1         5 

Elevator  replacement— Jefferson 2 

Industrial   truck   replacement   pro- 

iram 2 

Pressroom  rearraniement— Mack... I..IIII       I 

Press  replacement  profram 4 

Container  replacement  program 1  3 

Kokomo  transmission  rehabilitation 9 

General    manulKture   division    re- 
habilitation  „ 

Another 6       11 


16 


2 
2 
4 
3 
4 

5 

13 


Total,    plant    modernization 're- 
habilitation  42       37        33        33 


EXHIBIT  II 
NORTH    AMERICAN    OPERATIONS-VARIABLE    HOURS    PER   VEHICLE    PRODUCED 


EXHIBIT  III 
NORTH  AMERICAN  OPERATIONS— FIXED  AND  N0NVARIA8LE  MANPOWER 


Model  years 


1979 
actual 


1980        1981        1982        1983 


1984 


Dec.  31. 

1978 

actual 


Dec  31. 

1979 

actual 


Calendar  years 


1980        1981        1982 


1983 


Stamping  and  assembly  division - 

*»»«"'.Wy - 36.43 

Stamping 12.49 


Trim. 


3.34 


34.87 
12.09 
3.82 


34.00 
11.79 
3.72 


32.81 
11.38 
3.59 


31.83 

n.u4 

3.48 


31.19 
10.82 
3.41 


50.78      49.51      47.78 


Mneral  manufacturing  division 23.61      22  01  21  4G  70  71 

Engine  and  casting  division 1107      1027  10  01  9«fi 

Diversified  products  group I";:;:      5:26        sios 

Oesign^cos'l'  rSfiolVl'" 92.20     88.12  85.94  83.02     80.59      78.97 

iflisign  cost  reductions  I ^^^^^^.... (.01)  (.40)      (.11)      (.12 

Total  variable  hours 92.20 


46. 35  45. 42 

20.09  19.69 

9.37  9.18 

4.78  4.68 


12) 


Sales  and  marketing 

Engineering 

Manufacturing 

Procurement  and  supply. 

Diversified  produ^ 

Corporate  staffs 


5.539 

4.923 

4,912 

5,129 

5,329 

5,529 

7.067 

6.541 

6,122 

6.380 

6,987 

6.402 

17,868 

14.495 

13,881 

13,784 

13. 137 

12.996 

1,262 

1,053 

1,036 

1,021 

1,022 

1.023 

1,947 

1,572 

1,653 

1.570 

1,570 

1,570 

4,017 

3.109 

2,917 

2.927 

2.967 

2,877 

Total,  North  America 37,700        31,693    30,521    30,811    31,012      30.397 


Productivity  Index,  vehicles  per  hour loolo      104.6      107.3      111.6 


88.12      85.93      82.62      80.48      78.85 


114.6      116.9 


Average  North  America 

North  American  shipments  (thou- 
sands)  

Shipments  per  man  (averate). 

Productivity  index,  hied  and  nonvarl- 
able manpower 


36,900        34,697    31,107    30,811    31,012      30.397 


1.989 
53.9 

118.5 


1,  578      1,  526 
45. 5        49. 1 


1, 863      2, 068 
60.5        66.7 


1,998 
65.7 


100.0      107.9      133.0      146.6        144.4 


'  Design  cost  reductions  included  in  'lotal  before  design"  in  1979  and  1980. 


U.S.  Departmei»t  of  Labor, 
I  Washington.  DC  .  May  28.  1980 

Hon.  Charles  H.  Percy. 
US.  Senate, 
Woihington.  D.C. 

Dear  Senator  Percy:  I  am  responding  to 
y?^""  'etter  of  April  30  In  which  you  inquired 
about  the  Issue  of  productivity  in  the  auto- 
mobile Industry.  I  fully  share  your  concern 
over  the  serious  problem  the  recent  decline 
in  productivity  is  having  on  our  economy 


WliUe  data  on  productivity  In  the  auto- 
mobile industry  for  1979  are  not  yet  avail- 
able, a  look  at  the  years  1976-78  Is  revealing. 
Output  per  employee  hour  increased  by  7.0 
percent  In  1976.  6.4  percent  In  1977.  and  then 
declined  by  1.6  percent  in  1978. 

Regarding  the  Issue  of  what  plans  the 
automobile  industry  has  to  reverse  this 
downward  trend  in  productivity,  Chrysler 
Corporation  was  required  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  of  1979  to 


submit  in  their  operating  plan  a  productiv- 
ity improvement  plan.  The  principal  areas  of 
improvement  in  the  plan  include; 

<  1 )  Manufacturing  improvements. — To  re- 
duce the  number  of  direct  labor  hours  re- 
quired to  build  a  vehicle; 

(2)  Manpower  reduction  and  control. — ^To 
reduce  the  level  of  fixed  costs  for  nonvarlable 
personnel:  and 

(3)  Staff  support  system. — To  improve  the 
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flow  of  information  at  the  staff  level  while 
Increasing  employee  morale. 

Initiatives  lo  improve  mannfacturmg  pro- 
ductivity Include  new  mode!  process  changes, 
ndustrial  engineering  analysis,  plant  re- 
hab'lltatlon  programs  and  design  cost  reduc- 
tions. Actions  for  increasing  s-taff  efficiency 
Include  purchasing  systems  refinements,  a 
standard  cost  audit  and  tracking  system, 
plans  for  absenteeism  control  procedures, 
centralization  of  health  and  accident  plan 
processing,  and  steps  to  Improve  employee 
morale  The  morale  programs  include  a  com- 
munications svstem  to  impi-ove  grievance 
procedures  and  an  Employee  Stock  Owner- 
ship Plan  which  provides  the  employee  with  a 
greater  interest  In  the  company's  future. 

I  might  add  that  the  productivity  plan 
submitted  to  the  Chrysler  Corporation  Loan 
Guarantee  Board  was  accepted  by  the  Board 
as  meeting  ths  requirements  of  the  Act.  It 
is  obvious  that  all  of  the  major  automobile 
manufacturers  will  need  to  make  similar 
productivity-enhancing  improvements  to 
meet  the  difficulty  challenges  currently  fac- 
ing the  industry. 

I  trust  that  this  information  is  useful  to 
you. 

Sincerely  yotirs. 

Rat  MARSH.\Lt.. 
Secretary  of  Labor. 


CLIFFORD  EVANS 


Mr.  BAKER.  Mr.  President,  during  my 
career  in  the  U.S.  Senate.  I  have  come  in 
contact  with  many  members  of  the  me- 
dia. It  has  been  my  pleasure  to  know 
Clifford  Evans,  who  serves  as  head  of  the 
Washington  bureau  for  RKO  General 
Broadcasting. 

Mr.  Evans  has  diligently  covered  my 
activities  on  Capitol  Hill,  reporting  to  the 
people  of  Memphis.  Tenn..  through  ra- 
dio and  television  stations  WHBQ. 

His  efforts  were  recently  recognized 
when  he  was  named  the  recipient  of  the 
Bamet  Nover  Award  for  Excellence  in 
Broadcast  Journalism  at  the  White  House 
Correspondents  Association  annual  din- 
ner. This  marked  the  first  time  in  the 
history  of  the  association  that  a  broad- 
caster has  received  a  journalism  award. 

The  presentation  was  made  to  Mr. 
Evans  for  his  March  12  reports  from 
Jerusalem  on  positive  changes  in  the 
stalled  Middle  East  peace  talks. 

The  award  is  lepresentative  of  the  type 
of  in-depth  work  that  has  marked  the 
career  of  Mr.  Evans.  He  has  been  able  to 
go  past  the  headlines  of  the  days  and 
provide  valuable  insight  into  their  de- 
velopment. 

I  would  like  to  take  this  opportimity 
to  congratulate  Mr.  Evans  for  th*s  spe- 
cial recognition  that  he  so  deservedly 
received. 


termediary  between  ihe  women  muni- 
tions workers  and  the  underground.  The 
underground  had  hoped  Rosa  would  not 
be  suspected  because  of  her  position  as 
aierely  a  clothing  supply  worker. 

Rosa  helped  smuggle  small  amounts 
of  dynamite  to  the  imdergroimd  as  an 
important  part  of  an  elaborate  network. 
Sometimes  she  hid  the  explosives  on  her 
body,  sometimes  in  a  pocket  sewn  into 
the  hem  of  her  dress.  Because  the  Nazis 
became  suspicious,  the  plan  to  destroy 
the  entire  installation  had  to  be  carried 
out  immediately.  There  was  no  time  to 
lose.  On  October  6.  1944  an  explosion 
shook  the  prison  complex.  Flames  burst 
from  one  of  the  four  crematoriums.  The 
600  Polish  Jews  who  escaped  were  later 
htm  ted  down  and  shot. 

A  thorough  investigation  of  the  source 
of  explosives  led  to  Rosa.  From  a  dis- 
tance those  involved  in  the  underground 
movement  would  watch  Rosa  dragged 
daily  to  "Block  E'.even"  for  interroga- 
tion— matted  hair,  torn  clothes,  bruised 
beyond  recognition.  Through  the  end- 
less sadistic  torture  Rosa  betrayed  no 
one. 

Two  weeks  later  the  prisoners  wera 
summoned  to  witness  the  hanginst  of 
Rosa.  In  her  dying  breath,  Rosa  whis- 
pered in  Hebrew,  "Be  strong  and  brave." 

Histor>'  must  not  repeat  itself.  Rosa 
Rotota  undertook  positive  steps  to  com- 
bat the  annihilation  of  her  people.  It  is 
time  for  the  United  States  to  take  posi- 
tive steps  in  reaCBrming  our  position  to 
the  heinous  crime  of  genocide.  Mr.  Pres- 
ident, the  United  States  must  act  now  in 
outlawing  the  crime  of  genocide. 

Mr.  President,  I  yield  the  floor. 


ROSA  ROBOT  A— AN  INDIVIDUAL 
STRUGGLE  AGAINST  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  21- 
ytar-old  Rosa  Robota  became  the 
heroine  of  Auschwitz  undergroimd. 
After  witnessing  her  family  and  hun- 
dreds of  other  Polish  Jews  march  to  the 
gas  chambers.  Rosa  became  Invo'ved  in 
plans  to  destroy  the  horrible  instru- 
ments of  death. 

The  Polish  underground's  plan  in- 
volved blowing  up  the  gas  chambers  and 
crematoriums  in  addition  to  staging  a 
general  uprising.  Rosa  served  as  the  in- 


REPORTS   OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS  from  the  Committee 
on    the    Budget,    without   ameniment: 

S.  Res.  468.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  S.  1280. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Mr.  WARNER.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
following  nominations:  Col.  John  A.  Col- 
lins, U.S.  Air  Force,  to  be  brigadier  gen- 
eral: Vice  Adm.  Willard  P.  Arent7:en, 
Medical  Corps,  US.  Navj'  (age  58),  for 
appointment  to  the  grade  of  vice  ad- 
miral on  the  retired  list.  Vice  Adm.  Sam- 
uel L.  Gravely,  Jr.,  U.S.  Navy  .age  57), 
for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list.  Rear  Adm. 
Lando  W.  Zech,  Jr.,  U.S.  Navy,  for  ap- 
pointment as  Chief  nf  Naval  Personnel 
in  the  Department  of  the  Navy  for  a  term 
of  4  years  and  to  be  vice  admiral.  Rear 
Adm.  Edward  S.  Briegs,  US.  Navy,  to  be 
vice  admiral.  Rear  Adm.  William  P.  Law- 
rence, U.S.  Naw.  to  be  vice  admiral.  Rear 
Adm.  William  tt.  Rowden.  U.S.  Navy,  to 
be  vice  admiral  and  Lt.  Gen.  Philip  D. 
Shutler.  U.S.  Marine  Corns,  <aee.53),  for 
appointment  to  th»  grade  of  lieutenant 
general  on  the  retired  list.  I  ask  that 


these  names  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  WARNER.  In  addition.  Mr.  Presi- 
dent, in  the  Regular  Air  Force,  there  are 
798  appointments  to  the  grade  of  cap- 
tain and  below  ilist  beginning  with 
Thomas  M.  Adams) ;  and,  in  the  Marine 
Corps  Reserve,  there  are  69  permanent 
appointments  to  the  grade  of  colonel 
•  list  beginning  with  Ray  A.  Alberigit. 
Since  these  names  have  already  appeared 
in  the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  on  Jime  13  and  17.  1980,  at  the 
end  of  the  Senate  proceedings.) 

VICE    ADM.    SAMITEL    L.    GRAVELY,    JR. 

Mr,  WARNER.  Mr.  President,  today  it 
is  my  privilege  to  inform  the  Senate  that 
the  Armed  Services  Committee  has  acted 
favorably  upon  the  nomination  of  Vice 
Adm.  Samuel  L.  Gravely,  Jr.,  U.S.  Navy 
for  appomtment  to  the  permanent  grade 
of  vice  admiral  on  the  retired  list.  Ad- 
miral Gravely  has  requested  that  this 
retirement  becomes  effective  during 
August  1980. 

This  distinguished  American,  a  native 
Virginian,  seeks  this  well-earned  retire- 
ment following  more  than  34  years  of 
service  to  his  country.  Throughout  this 
long  career  he  earned  the  respect  and 
admiration  of  the  ofiBcers  and  men  with 
whom  he  sailed  the  oceans  of  the  world. 
It  was  my  privilege  to  serve  with  him 
and,  as  Secretary  of  Navy,  to  recom- 
mend his  promotion  to  the  rank  of  ad- 
miral on  Julv  1,  1972. 

He  is  the  first  black  individual,  in  the 
over-200-year  history  of  the  U.S.  Navy, 
to  earn  the  promotion  to  the  rank  of 
admiral. 

Virginians  look  upon  his  accomplish- 
ments with  great  pride  and  welcome  the 
desire  of  Admiral  and  Mrs.  Gravely  to 
retire  to  a  home  in  Virginia. 

Indeed,  Adm-ral  Gravely  is  worthy  of 
the  gratitude  of  all  Americans. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLirriONS 

The  following  b?Us  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  indicated: 
By  Mr.  MATHIAS: 

S.  2900.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exempt  officers  and  crew 
members  of  fishlne  vessels  uo  to  15  tons  from 
the  provisions  of  the  Federal  Unemployment 
Tax  Act-  to  the  Committee  en  Finance. 
By  Mr.  CHURCH: 

S  2901.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  clarify  the  definition 
of  a  public  institution:  to  the  Committee  on 
Finance. 

By  Mr.  MATHIAS  ( for  himself  and  Mr. 
Sarbanes)  : 

S.  2902.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  resoect  to  exemption 
from  Income  taxation  of  certain  mutual  de- 
posit guaranty  funds;  to  the  Committee  on 
Finance. 
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By  Mr.  RANDOLPH: 
S.  2903.  A  bill  for  the  relief  of  Alfonso  T. 
Amoree.  M.D.:  to  the  Oonunittee  on  the  Judi- 
ciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

I  By  Mr.  MATHIAS: 

S.  2900.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  officers 
and  crew  members  of  fishing  vessels  up 
to  15  tons  from  the  provisions  of  the 
Federal  Unemployment  Tax  Act;  to  the 
Committee  on  Finance. 

FISHERMEN'S  DNEMPLOTMENT  BILL 

•  Mr.  MATHIAS.  Mr.  President,  Mary- 
land's watermen  have  complained  to  me 
about  an  anomaly  in  the  Federal  Un- 
employment Tax  Act  which  gives  rise  to 
an  unfair  tax  on  many  commercial  fish- 
ing operations  on  the  Chesapeake  Bay. 
Fishermen  from  all  over  the  coimtry 
share  the  same  unreasonable  burden — 
from  Oregon  to  Florida.  Today  I  am  in- 
troducing a  bill  that  will  correct  the 
problem  without  imdermining  the  intent 
of  the  original  statute. 

The  current  law  (26  U.S.C.  3306c)  ex- 
empts crew  members  on  fishing  vessels 
of  10  tons  or  less  from  having  to  pay 
unemployment  insurance  taxes.  Many 
commerical  fishermen  on  the  Chesapeake 
criticize  this  threshold  figure  as  being 
arbitrary  and  unrelated  to  the  reality 
of  the  seafood  industry.  Approximately 
40  percent  of  Maryland's  fishing  fleet 
falls  within  the  10-  to  15-ton  range,  and 
the  boats  in  this  category  are  all  subject 
to  the  same  catch  restrictions  under  the 
fisheries  management  laws  as  the  lighter 
boats.  These  fishermen  have  no  advan- 
tage in  other  respects  over  the  smaller 
vessels.  Why,  then,  should  their  profits 
be  assailed  by  an  additional  tax?  Boats 
in  the  10-  to  15-ton  range  should  be  en- 
titled to  the  benefit  that  congress  in- 
tended when  it  passed  the  exemption. 

My  bill  would  simply  raise  the  maxi- 
mum tonnage  limitation  by  5  tons  for 
vessels  exempted  from  the  unemploy- 
ment tax.  The  bill  has  the  endorsement 
of  the  Maryland  Watermen's  Associa- 
tion and  wotild  affect  roughly  5,000 
oyster  boats,  200  clamming  boats,  and 
numerous  fishing  and  crabbing  vessels 
in  Maryland. 

I  urge  all  my  colleagues  to  give  the  bill 
their  closest  scrutiny,  especially  those 
with  a  sizable  commercial  fishing  in- 
dustry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2900 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3306(c)  (17)  (B)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  deHnltlon  of 
employment  under  the  Federal  Unemploy- 
ment Tax  Act)  Is  amended  by  inserting  after 
10  net  tons",  the  following:  ".  or  more  than 
15  net  tons  if  the  area  In  which  such  vessel 
operates  has  fishing  management  regula- 
tions and  catch  limitations  for  vessels  from 
10  to  15  net  tons  which  are  the  same  as  those 
regulations  and  limitations  for  fishing  ves- 
sels under  10  net  tons.". 


(b)  The  amendment  made  by  this  Act 
shall  be  effective  with  respect  to  service  per- 
formed after  the  date  of  the  enactment  of 
this  Act.0 


By  Mr.  CHURCH: 
S.  2901.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  clarify  the  de- 
finition of  a  public  institution;  to  the 
Conimittee  on  Finance. 

DEITNITION     OF     A     PUBLIC     IHSllTUTION 

•  Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  legislation  to  clarify  the 
definition  of  "public  institution"  imder 
the  supplemental  security  income  (SSI) 
program  by  qualifying  that  the  facility 
must  be  receiving  a  substantial  portion 
of  its  operating  funds  from  public 
sources  to  be  classified  as  a  "public 
Institution." 

For  4  years,  the  lives  of  residents  of  a 
group  care  facility  in  Boundary  County. 
Idaho,  have  been  significantly  disturbed 
by  a  declaration  from  the  Social  Security 
Administration  that  they  were  "inmates 
of  a  public  institution"  and,  therefore, 
no  longer  eligible  for  the  SSI  they  had 
been  receiving.  In  1976,  these  people 
moved  into  the  Restorium,  a  nonmedi- 
cal group  care  home  which  had  just 
been  constructed  by  the  county.  The 
county  intended  the  home  to  be  a  de- 
cent and  high  standard  alternative 
place  of  residence  for  those  elderly  who 
could  no  longer  afford  or  maintain  the 
upkeep  of  their  own  homes. 

The  residents  challenged  the  social 
security's  decision  in  the  courts  on  the 
groimds  they  were  not  "inmates  of  a 
public  institution."  The  matter  has  yet 
to  be  resolved.  In  the  meantime,  several 
similar  cases  in  other  U.S.  district  courts 
have  also  challenged  the  ambiguity  of 
the  law  on  this  point. 

Mr.  President,  the  original  intent 
behind  the  SSI  program  was  to  provide 
a  Federal  guaranteed  minimum  income 
to  the  most  needy  blind,  disabled,  and 
aged  persons.  The  intent  behind  prohib- 
iting SSI  to  persons  in  public  institu- 
tions wsis  that  they  were  receiving  some 
subsidy  from  a  local  or  State  govern- 
mental unit  and,  therefore,  not  consid- 
ered as  needy  as  persons  without  such 
support.  In  addition,  the  Finance  Com- 
mittee staff  report  on  SSI  states  that 
the  "original  intent  of  the  bar  against 
payment  to  persons  in  public  institu- 
tions is  generally  believed  to  have 
represented  a  judgment  that  a  federally 
fimded  cash  income  support  program 
should  serve  the  purpose  of  enabling 
aged  and  disabled  persons  to  live  as 
independently  as  possible." 

I  still  believe  that  these  intents  are 
sound  and  equitable.  However,  there  are 
some  residences  which  have  fallen 
between  the  crack  which  divides  a  pub- 
lic home  from  a  private  one.  The  Resto- 
rium is  such  a  residence.  This  facility 
receives  no  operational  fimds  from  the 
county  which  paid  for  its  construction. 
The  funds  for  operating  the  facility 
come  chiefiy  from  the  residents  and 
their  families.  The  community  people 
also  assist  at  times  with  raflSes  and  bake 
sales. 

The  Finance  Committee  staff  report 
points  out  that  the  distinction  of  what 
constitutes  a  public  institution  "is  not 


nearly  as  clear-cut  as  it  once  was.  More- 
over, in  some  cases  it  appears  that  the 
absence  of  any  specific  Federal  statu- 
tory criteria  on  what  constitutes  a  public 
institution  had  led  to  situations  in  which 
similar  operations  may  be  found  to  be 
public  institutions  in  one  State  and  non- 
public in  another." 

Mr.  President,  my  bill  is  intended  to 
clarify  what  is  a  public  institution  by 
defining  it  in  the  statute  as  "an  institu- 
tion which  derives  its  operational  funds 
in  whole,  or  substantial  part,  frmn  pub- 
lic sources."  This  distinction  will  di- 
minish the  ambiguity  which  has  troubled 
residents,  administrators  and  the  courts. 
In  reviewing  the  legislative  history  of 
SSI.  I  found  that  the  meaning  of  public 
institution  is  never  discussed  in  any  of 
the  committee  reports.  The  history  is  as 
vague  as  the  law. 

Today's  public  institutions  are  not  aU 
the  poorhouses  and  old  folk  homes  of 
the  thirties.  More  and  more  innovative 
types  of  homes  for  the  elderly  are  being 
developed  in  an  effort  to  prevent  our 
elderly  from  being  pronaturely  institu- 
tionalized. The  Restorium  in  a  fine  ex- 
ample of  this  high  quality  of  hcMne.  We 
should  recognize  this  positive  change  in 
the  history  of  the  so-called  "public  in- 
stitution" and  provide  incentives  for 
such  humane  care,  not  disincentives. 

Mr.  President,  equity  is  on  the  side  of 
the  residents  of  such  homes.  If  such  resi- 
dences receive  little  operational  support 
from  a  city,  coimty  or  State,  the  resi- 
dents should  be  eligible  for  SSI.  That  is 
the  purpose  of  my  legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Conoress  assembled.  That  (a) 
section  1611  (e)(1)(C)  of  the  Social  Secu- 
rity Act  Is  amended — 

( 1 )  by  Inserting  after  '  "public  institution'  " 
the  following:  "means  an  institution  which 
derives  its  operational  funds  in  whole,  or 
suhstantial  part,  from  public  sources,  but": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence:  "Payments  made  to  an  in- 
stitution by  residents  thereof  shall  tie  con- 
sidered to  be  from  public  sources  to  the 
extent  that  such  payments  represent  income 
of  such  residents  from  public  sources  other 
than  Income  in  the  form  of  a  compensation 
for  employment  (including  a  pension  based 
on  prior  employment  | .  in  the  form  of  pay- 
ments from  Federal  funds,  or  in  the  form 
of  State  supplementary  payments  made  pur- 
suant to  this  title  which  are  made  at  a  level 
not  in  excess  of  the  levels  of  State  supple- 
mentary payments  which  would  be  available 
to  such  residents  if  they  were  living  in  their 
own  home.'". 

(b)  The  amendments  made  by  this  Act 
shall  be  elective  with  respect  to  supplemen- 
tal security  Income  benefits  pajrable  under 
title  XVI  of  the  Social  Security  Act  for 
months  beginning  after  the  date  of  the  en- 
actment of  this  Act.# 


By   Mr.   MATHIAS    (for   himself 
and  Mr.  Sarbanes)  : 

S.  2902.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  ex- 
emption from  income  taxation  of  certain 
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ir.c.buai  deposit  guaranty  funds;  to  the 
Committee  on  Finance. 
•  Mr.  MATHIAS.  Mr.  President,  today  I 
am  introducing  a  measure  which  is  long 
overdue.  My  proposal  is  to  amend  section 
501(c)  (14)  (B)  of  the  Internal  Revenue 
Code  of  1954  to  grant  tax  exempt  status 
to  the  Maryland  Savings  Share  Insur- 
ance Corp.,  a  designation  already  ac- 
corded to  similar  corporations  in  both 
Massachusetts  and  Ohio. 

As  a  result  of  savings  and  loan  associ- 
ations problems  in  Maryland  in  the  late 
1950's  and  early  196a's,  the  Maryland 
General  Assembly  chartered  the  Mary- 
land Savings  Share  Insurance  Corp. — 
M3SIC — as  a  nonstock,  nonprofit  corpo- 
ration to  insure  deposits  in  State  char- 
tered savings  and  loan  institutions  that 
were  unable  to  qualify  for  Federal  Sav- 
ings and  Loan  Insurance  Corp.  coverage. 
MSSIC  insures  savings  accounts  on  de- 
posit in  member  associations  through  a 
central  reserve  fund.  Its  earnings  must 
be  accumulated  and  no  part  of  these 
earnings  may  be  returned  to  any  member 
savings  and  loan  association.  MSSIC 
currently  insures  over  135  savings  and 
loan  associations  in  Maryland  and  has 
never  suffered  a  single  loss. 

The  confidence  inspired  by  MSSIC's 
insurance  program  has  caused  depositors 
to  increase  the  amounts  of  their  deposits 
from  $108  million  in  1962  to  approxi- 
mately $1.7  billion  in  1980.  The  associa- 
tions covered  by  MSSIC  are  primarily 
small  and  mediiun  size  urban  and  niral 
neighborhood  institutions  which  fill  the 
gap  left  by  the  larger  State  and  Federal 
savings  and  loan  associations.  They  pro- 
vide vital  services  for  thousands  of  peo- 
ple in  Maryland. 

Massachusetts  and  Ohio  have  similar 
nonprofit  corporations,  enjoying  an  ex- 
emption from  Federal  income  tax  under 
section  501(c)  (14)  (B)  of  the  Internal 
Revenue  Code  of  1954.  That  section  re- 
quires the  nonprofit  corporation  to  have 
been  organized  before  September  1, 
1957,  in  order  to  qualify  for  the  tax 
exempt  status.  MSSIC  performs  the  same 
functions  as  the  Cooperative  Central 
Bank  of  Massachusetts  and  the  Ohio  De- 
posit and  Guaranty  which  are  covered  by 
the  Internal  Revenue  Code  exemption. 
The  legislation  I  am  introducing  today 
would  amend  section  501(0(14)  (B)  to 
advance  the  organization  cutoff  date  to 
January  1,  1963.  so  that  the  MSSIC  fund 
would  receive  similar  treatment. 

Tax  exemption  for  MSSIC  is  necessary 
to  enable  it  to  accumulate  assets  so  that, 
in  the  event  a  member  cannot  meet  its 
obligations,  the  corporation  will  not  be 
exhausted  by  suffering  the  loss.  Deposi- 
tors in  savings  and  loan  associations  are 
entitled  to  maximum  protection  of  their 
accounts  and  to  the  highest  possible  re- 
turn on  their  investment  in  the  form  of 
Interest.  Both  of  these  objectives  are 
accomplished  by  the  accumulation  of 
assets  in  State  guaranteed  funds.  On  the 
basis  of  the  performance  and  the  services 
it  renders.  MSSIC  should  be  accorded 
equal  treatment  with  the  Massachusetts 
and  Ohio  funds  under  section  501(c) 
(15(B). 

Mr.  President,  the  Senate  passed  the 
measure  during  the  last  Congress  In  a 
slightly  broader  scope,  but  the  House  did 
not  act  on  it  and  it  was  dropped  in  con- 


ference. I  urge  that  my  colleagues  sup- 
port this  equitable  legislation  and  work 
for  its  prompt  passage  again  this  year. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Rzcord.  as 

follows: 

S.  2903 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
paragraph (B)  of  section  501(c)  (14)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
certain  mutual  deposit  guaranty  funds)  Is 
amended  by  striking  out  "organized  before 
September  1.  1957."  and  Inserting  In  lieu 
thereof  "organized  before  January  1.  1983,". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after 
December  31.  1967.« 


ADDITIONAL  COSPONSORS 

S.    2681 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  2681,  a  bill  to  amend 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  to  provide  a  5-year  exten- 
sion of  the  general  revenue  sharing  pro- 
gram and  to  provide  that  each  Sate 
make  an  aimual  election  to  receive  its 
State  government  allocation  or  the 
equivalent  amount  in  specific  categorical 
grant  programs,  but  not  both. 

AMENDMENT    NO.    193  5 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  amendment  No.  1928 
proposeo  to  H.R.  7542,  a  bill  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1980,  rescind- 
ing certain  budget  authority,  and  for 
other  purposes. 


AMENDMENTS       SUBMITTED 
PRINTING 


FOR 


DEFENSE  AUTHORIZATIONS,   1981— 
HJl.  6974 

AMSNDMCNTS  NO.    1»35 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  6974,  an  act  to  authorize  appro- 
priations for  fiscal  year  1981  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
fiscal  year  1981  for  civil  defense,  and  for 
other  purposes. 


ADDITIONAL  STATEMENTS 


IMPACT 


OP    NEW    FINANCIAL 
STRUMENTS 


IN- 


e  Mr.  MORGAN.  Mr.  President,  during 
the  last  few  years,  there  has  been  grow- 


ing public  attention  about  the  new 
financial  instruments  available  at  banks 
and  thrift  institutions. 

Everyone  has  seen  the  ads  for  money 
market  funds,  6-month  certificates  of 
deposits,  30-month  certificates  and  for 
ready  asset  funds  offered  by  brokerage 
houses. 

To  many  of  us  here  in  Washington, 
it  seems  that  all  the  complex  financial 
concepts  with  which  we  deal  are  beyond 
the  understanding  of  the  public.  Often 
we  act  on  the  assumption  that  only  the 
sophisticated  will  utilize  new  powers 
which  we  give  to  banks  and  S.  ti  L.'s. 

The  reality  is  that  the  American  peo- 
ple are  very  aware  of  money — its  costs 
and  uses.  They  have  acted  forcefully  and 
swiftly  to  take  advantage  of  higher  in- 
terest accounts. 

I  have  urged  many  times  in  the  Bank- 
ing Committee  and  on  the  floor  of  the 
Senate  that  we  act  with  caution  and 
restraint  in  the  creation  of  new  finan- 
cial instrxunents  which  can  alter  the 
shape  of  investment  in  the  United 
States.  Too  often,  an  instrument  created 
to  encourage  investment  does  just  that, 
but  other  areas  of  investment  may  be 
injured. 

We  have  seen  a  great  flow  of  savings 
leave  thrift  institutions  to  take  advan- 
tage of  investments  which  produce 
higher  interest  but  no  more  home.  Even 
the  thrifts  themselves  are  forced  to  in- 
vest in  higher  yield  portfolios. 

A  recent  article  in  the  Wall  Street 
Journal  by  Mr.  Richard  F.  Janssen  gives 
a  brief  and  succinct  overview  of  this 
problem.  As  Mr.  Janssen  notes  in  his 
conclusion,  there  is  no  inherent  wrong 
in  creating  new  instniments,  but  we 
must  act  with  more  caution  and  delib- 
eration. I  would  commend  this  article 
to  the  Senate  for  its  brevity  and  simple 
statement  of  a  complex  problem. 

I  ask  that  the  article  by  Mr.  Janssen 
be  printed  in  the  Record. 

The  article  follows : 
[Prom   the   Wall    Street   Journal,   June   23, 
19801 

Advances    in    Finance    Ake    Backfiring 
(By  Richard  F.  Janssen) 

New  Yobk. — Sophistication.  Innovation. 
Flexibility.  Those  words  are  heard  a  lot  lately 
In  the  fleid  of  finance,  and  they  all  have  fav- 
orahle  connotations.  Yet.  In  one  of  those 
Ironies  abounding  in  economics,  they  some- 
times combine  in  ways  which  exacerbate  our 
economic  problems. 

Money  market  funds,  for  Instance,  are  an 
Imaginative  way  for  the  average  person  to 
get  In  on  Interest  rates  hitherto  available 
only  to  the  big-money  set.  Instead  of  set- 
tling for  a  little  more  than  6%  Interest  on 
savln!?s  accounts,  folks  with  only  $1,000  or 
so  can  share  In  pools  of  large  bank  certifi- 
cates which  have  been  paying  two  to  four 
times  as  much. 

Who'd  have  thought  they'd  Jeopardize  the 
next  harvest?  That's  one  effect  that  an  un- 
expectedly-rapid advance  In  grassroots  so- 
phistication had.  the  Federal  Reserve  Board 
found.  The  funds  proved  a  channel  for  mov- 
ing money  out  of  local  banks,  which  make 
loans  to  farmers  and  Main  Street  mer- 
chants, and  on  Into  the  world's  biggest 
banks,  which  don't. 

Many  small-town  banks  were  so  strapped 
that  the  Fed  had  to  sprinkle  parched  rural 
areas  with  newly-created  funds  from  a  spe- 
cial spigot.  At  least  partly  as  a  political 
Quld-pro-quo  to  bankers,  the  Fed  also  ap- 
plied reserve  rules  which  make  doing  busl- 
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ness  a  shade  costlier  for  the  super-eRlclent 
funds. 

In  a  similar  by-pass  of  the  Fed  regula- 
tions, the  bigger  banks  have  taken  to  doing 
much  of  their  business  abroad.  The  mass  of 
Eurodollars,  and  other  currencies  on  deposit 
outside  their  home  country,  has  passed  a 
trillion  dollars'  worth.  Without  this  enter- 
prising feat,  it's  widely  recognized  that  the 
surplus  cash  of  oil  states  couldn't  have  been 
"recycled"  without  much  more  trauma 
among  Importing  cotintrles. 

But  what's  a  boom  to  borrowers  from 
Argentina  to  Zaire  has  been  less  than  benign 
Inside  the  VS.  with  the  Euromarket  ex- 
panding credit  at  a  25%  clip,  the  "restraint 
at  home  has  to  be  somewhat  greater"  to 
make  the  same  dent  in  Inflation,  contends 
Henry  Waiucb.  a  Fed  governor.  This,  he 
notes.  Is  "painful"  for  those  "who  do  not 
have  access"  to  the  sophisticated  offshore 
money  market. 

As  Interest  rates  ratcheted  up,  we  out- 
smarted ourselves  even  more  thoroughly 
through  the  six-month.  tlO.OOO  money  mar- 
ket certificates.  In  the  two  years  since 
Washington  allowed  banks  and  thrift  Insti- 
tutions to  let  people  keep  abreast  this  way. 
Individuals  diverted  many  billions  from  reg- 
ular accounts  into  the  higher-yielding  cer- 
tificates. Officials  admit  they  never  dreamed 
so  many  people  would  be  that  so-shlstlcated. 

But  In  the  process,  the  thrifts'  profitabil- 
ity was  squeezed  so  severely  that  many 
feared  for  their  survival  unless  they,  too. 
could  earn  the  highest  rates  available.  That 
meant  Investing  In  short-term  securities  In- 
stead of  making  home  mortgage  loans.  Now, 
they  want  to  get  away  from  the  standard 
mortgage  carrying  a  fixed  rate  for  decades, 
and  many  future  home  buyers  will  face  the 
constant  uncertainty  of  "variable  rate" 
mortgages,  on  which  monthly  payments 
may  change  at  possibly-inconvenient  mo- 
ments. 

Moreover,  a  case  can  be  made  that  the 
sheer  success  of  the  six-month  certificate 
has  a  lot  to  do  with  the  sheemess  of  the 
drop  in  the  economy.  An  initial  Intent  In 
Washington  was  that  It  would  help  permit 
a  "soft  landing"  (remember  that  one?);  by 
averting  a  big  outflow  from  thrifts.  It  would 
for  once  spare  the  housing  Industry  Its  usual 
sacrificial  role,  more  fairly,  evenly  and 
gently  spreading  the  burden  of  slowdown 
throughout  the  economy. 

The  certtflcates  did  prop  the  economy,  for 
long  enough  to  let  inflation  reach  a  record 
virulence,  and  for  Interest  rates  to  reach 
peaks  that  were  alluring,  and  flnally.  too 
frightening.  Housing  collapsed  anyway,  with 
starts  last  month  down  49%  from  a  year 
before.  By  postponing  the  recession  to  this 
time  of  maximum  Inconvenience  for  Presi- 
dent Carter,  "the  certificates  may  cost  him 
the  White  House,"  conjectures  Jonathan 
Oray,  an  analyst  at  Sanford  C.  Bernstein  & 
(3o. 

However  that  turns  out  for  him.  yet  an- 
other popular  financial  Innovation  may 
haunt  ua  all  much  longer.  That's  the  plastic 
charge  card.  In  contrast  to  cash  or  checks. 
"It  created  a  big  time  gap  "  between  the  de- 
cision to  spend  and  the  reckoning  a  month 
or  so  later,  and  thus  "destroyed  the  original 
reality  of  money"  In  peoples'  minds,  figures 
Jacqueline  Brandvwynne,  strategic  planning 
consultant  at  Citibank. 

While  relentless  Inflation  Is  what  created 
the  attitude  that  spending  is  smarter  than 
ssvlng,  the  convenience  of  credit  cards  must 
have  abetted  the  practice,  and  swollen  Its 
worrisome  legacy  of  debt.  The  same  tech- 
nology of  plastic  and  electronics  could  soon 
boomerang  directly  against  the  consumer, 
too;  Inflation  makes  bankers  want  to  apply 
It  to  "debit  cards."  through  which  funds  are 
automatically  switched  out  of  a  customer's 
•ccount  right  after  a  purchase. 

Verdicts  vary,  of  course,  but  a  good  many 
other  flnanclal  bright  Ideas  might  be  ranked 


anywhere  from  dlsappolntlng-to-date  to 
downright  destabilizing:  Floating  the  dollar, 
downgrading  gold's  world  monetary  role,  the 
Fed's  acceptance  of  interest  rate  volatility, 
its  selective  credit  controls.  Congress'  belated 
budget-balancing  act,  and  maybe  those 
pyramid  schemes,  too. 

Even  so.  sophistication,  innovation  and 
flexibility  In  financial  matters  arent  to  be 
disparaged.  Someday,  with  a  little  less  cyni- 
cism and  a  little  more  discipline,  they  might 
help  channel  enough  capital  Into  productive 
Investment  again. 


LOVE  CANAL 


•  Mr.  HELMS.  Mr.  President,  it  is  obvi- 
ous the  Love  Canal  disaster  may  not  be 
resolved  for  years — and,  just  as  obvious, 
the  debate  as  to  ultimate  responsibility 
for  the  injury  to  the  environment  and 
area  residents  will  nm  for  years.  In  all 
of  this,  we  must  take  care  to  maintain 
obiectivity  in  our  review  of  the  facts. 

There  are  charges  that  Hooker  Chemi- 
cal Co.  deliberately  concealed  the  pres- 
ence of  the  chemicals  from  the  people  of 
the  area,  even  after  it  knew  of  the  poten- 
tial dangers.  Others  have  attempted  to 
exonerate  the  company  completely.  It 
may  be  that  truth  lies  somewhere  be- 
tween these  two  versions. 

The  Wall  Street  Journal,  in  its  Jime  19 
edition,  addressed  this  issue.  In  an  edi- 
torial, the  Journal  pointed  out  that,  con- 
trary to  EPA  allegations.  Hooker  (Chemi- 
cal did  in  fact  warn  the  local  residents — 
on  two  occasions  in  1957 — that  danger 
existed  in  the  canal  because  of  the  buried 
chemicals.  I  commend  this  editorial  to 
my  colleagues  as  well  as  the  accompany- 
ing articles  which  spells  out  the  nature 
and  timeliness  of  these  warnings.  Very 
clesu"ly.  there  appear  to  be  two  sides  to 
this  story.  I  shall  submit  the  full  text 
of  the  editorial  and  an  accompanying  ar- 
ticle for  the  Record  at  the  conclusion  of 
mv  remarks. 

Mr.  President,  much  has  been  said 
about  the  plight  of  the  citizens  forced 
from  their  homes  because  of  the  dangers 
at  the  canal.  While  I  am  sympathetic  to 
the  situation  they  face,  we  must  consider 
the  possibil'ties  of  State  and  local  gov- 
ernment participation  in  any  solution 
before  the  Federal  Government  acts 
alone.  It  must  be  made  abundantly  clear 
that  the  Federal  Goverrunent  cannot 
bear  all  the  financial  burden  caused  by 
the  displacement  and  injury  to  the  peo- 
ple, and  to  the  environment  at  Love 
Canal. 

Tt\e  material  follows: 
[From  the  Wall  Street  Journal,  June  19, 
19801 
Love  Canal  Wasnincs 

In  November  1957.  at  the  nearby  school 
board  minutes  and  news  accounts  reveal,  a 
lawyer  for  what  was  then  the  Hooker  Elec- 
trochemical Company  twice  Issued  strong 
public  warnings  about  potential  health  haz- 
ards at  Love  Canal.  These  warnings  don't 
necessarily  absolve  Hooker  of  all  responsi- 
bility for  the  misfortunes  that  have  subse- 
quently afflicted  families  living  near  the  Ni- 
agara Falls.  NY.,  dump  site.  But  they  do  put 
In  perspective  various  efforts  to  use  the  Love 
Canal  mess  as  an  opportunity  to  defame 
both  Hooker  In  particular  and  profltmaklng 
corporations  In  general. 

The  warning  came  at  a  time  when  the 
Niagara  Falls  Board  of  Education  was  think- 
ing of  selling  part  of  the  Love  Canal  prop- 
erty to  private  developers.  Hooker  had  used 


excavations  from  the  abandoned  Love  Canal 
as  a  chemical  dump  site  from  1942  to  1953, 
in  which  year,  under  threat  of  seizure  by 
eminent  domain,  it  had  sold  the  canal  and 
surrounding  property  to  the  school  board 
for  $1.  Shortly  afterwards,  the  school  board 
built  an  elementary  school  on  the  central 
portion  of  the  property,  with  part  of  the 
building  being  over  the  dump  site  Itself.  As 
the  minutes  make  clear.  Hooker  accepted  use 
of  the  property  as  a  school  and  playground. 
But  the  company  vigorously  protested  a  pro- 
posed sale  that  might  lead  to  subsoU  con- 
struction and  disturbance  of  the  "danger- 
ous chemicals  down  there." 

What's  most  interesting  about  these  pro- 
tests Is  how  seldom  they  have  been  reported. 
They  are  never  once  mentioned  In  "Laying 
Waste:  The  Poisoning  of  America  by  Toxic 
Chemicals."  a  popular  book  by  tUchael 
Brown  that  excoriates  Hooker  for  faUlng  to 
warn  the  school  board  and  local  residents 
of  the  dangers  lurking  in  the  dump  site.  They 
never  once  appear  In  the  tirades  of  Ralph 
Nader,  who  has  said  that  "Michael  Brown's 
Laying  Waste'  takes  the  reader  on  a  ma- 
cabre Journey  from  the  notortotis  Booker 
Chemical  Company  waste  dump  at  Niagara 
Falls  to  other  cancerous,  toxic  cesspools  left 
by  callous  corporations  around  the  country 
for  present  and  future  generations  of  Ameri- 
cans to  suffer  by." 

The  facts  aren't  aU  in  yet  on  Love  Canal, 
and  It's  possible  that  regardlees  of  Its  warn- 
ings Hooker  still  bears  some  responsibility 
for  the  seepage  of  toxic  chemicals  into  the 
basements  of  nearby  homes.  The  Environ- 
mental Protection  Agency,  which  Is  suing 
Hooker  for  the  costs  of  cleanup  and  reloca- 
tion, charges  that  Hooker  failed  to  place  an 
"adequate  clay  cap  or  other  appropriate 
seal"  over  the  dump  site  when  It  gave  the 
landfill  to  the  school  board.  Hooker  argues 
that  Its  clay  cap  was  sufficient  but  was  dis- 
turbed by  construction.  Though  no  houses 
were  ever  built  over  the  canal,  two  city 
streets  and  a  state  expressway  were  built 
across  the  dump  site,  and  Hooker  also  con- 
tends that  the  property  was  dug  Into  as  a 
source  of  landfill. 

The  EPA's  lawsuit  charges  that  Hooker 
"did  not  warn  anyone  living  In  the  Canal 
vicinity  that  contact  with  material  at  the 
Canal  could  be  injurious."  even  though  as 
early  as  1958  some  children  playing  above  the 
dump  site  bad  to  be  treated  for  chemical 
bums;  and  that  in  1968  the  company  failed 
to  warn  the  state  Department  of  Transporta- 
tion of  possible  hazards  associated  with  con- 
struction of  an  expressway  across  the  south- 
em  tip  of  the  dump  site.  The  courts  will  de- 
cide bow  often  a  company  that  no  Ion~er 
owns  a  dump  site  property  should  be  legally 
responsible  for  monitoring  and  protesting  Its 
misuse 

But  whatever  Hooker's  legal  responslblUty. 
It  Is  clear  that  on  at  least  two  occasions  the 
comoany  did  go  out  of  its  way  to  alert  the 
public  to  possible  dangers.  The  unfortunate 
history  of  Love  Canal  should  teach  us  the  ur- 
gency of  cleaning  up  and  monitoring  the 
nation's  chemical  dump  sites  more  carefully. 
But  contrary  to  the  half-truths  and  innuen- 
does dealt  in  by  professional  corporate 
baiters,  the  storv  does  not  provide  an  oblect 
les'on  in  unbridled  corporate  callousness  or 
vUlalnv.  tt  Is  perhaps  understandable  that 
the  EPA  has  not  sought  to  correct  this  Im- 
pression— public  officials  tend  to  stick  to- 
eether  when  faced  wlt*i  acute  DoUtlcal  em- 
barrassment. On  the  other  hand.  It  Is  a  bit 
mu-ih  for  the  aoencv  to  i-se  narrow  lesal  lan- 
pus-e  In  an  effort  to  lm^lv,  contrary  to  an 
easllv  accessible  nubile  record,  that  Hooket 
provided  no  warnings. 

(From  the  Wall  Street  Journal,  June  19,  19M| 

What   Hooke*   Told   Whom,   Wrck   About 

Love  Canal 

From   a   comilaint   filed   in   U.S.   District 

C>>urt  In  Buffalo  last  December  by  the  U.8. 
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Eavlromnentsl  Protection  Agency  against 
Hooker  Cbemlcal.  the  city  of  Niagara  Palls 
and  the  Niagara  Palls  Board  of  Education: 

1.  As  explained  In  more  detail  below,  from 
about  1942  until  1953  Hooker  Chemical  Cor- 
poration and  Its  predecessors  In  Interest  dls- 
pceed  of  Its  chemical  wastes  at  the  Love 
Canal  landfill  In  Niagara  County,  New  York. 
The  migration  of  these  hazardous  wastes 
from  the  landfill  site  has  resulted  in  the 
entry  of  these  wastes  Into  the  soil  outside 
the  Canal,  the  sewers  running  through  the 
Canal  area,  waters  of  the  United  States. 
ambient  air  at  the  Canal  and  air  In  homes 
in  the  Canal  area;  as  a  result,  these  wastes 
have  been  consumed  by  human,  animal  and 
plant  life.  The  migration  of  these  wastes  and 
their  consumption  by  human,  animal  and 
plant  life  gives  rise  to  this  action. 

...  44.  Hooker  neither  warned  residents 
and  developers  in  the  vicinity  that  contact 
with  materials  at  the  Canal  could  be  in- 
jurious, nor  did  It  take  any  action  to  pre- 
vent future  injuries  due  to  exposure  of  the 
wastes. 

Prom  the  Regular  Meeting  Official  Record 
of  the  Board  of  Education,  Niagara  Falls, 
N.Y.,  November  7.  1967: 

iMr.  Arthur  Chambers  appeared  as  a  rep- 
resentative of  the  Legal  Department  of 
Hooker  Electrochemical  Company  regarding 
the  piece  of  property  on  Ninety-ninth  Street 
on  the  north  side  of  Buffalo  Avenue  which 
was  deeded  to  the  Board  of  Education  by  his 
company  around  1953.  He  reminded  the 
Board  that,  due  to  chemical  waste  having 
been  dumped  in  that  area,  the  land  was  not 
suitable  for  construction  where  underground 
facilities  would  be  necessary.  He  stated  that 
his  company  could  not  prevent  the  Board 
from  selling  the  land  or  from  doing  anything 
they  want«d  to  with  It  but.  however,  it  was 
their  intent  that  this  property  be  used  for 
a  school  and  for  parking.  He  further  stated 
that  they  feel  the  property  should  not  be 
divided  for  the  purpose  of  building  homes 
and  hoped  that  no  one  will  be  injured.  He 
referred  to  a  moral  obligation  on  the  part 
of  the  Board  of  Education  in  the  event  the 
property  Is  sold. 

Mrs.  Runals  moved,  seconded  by  Mrs. 
Blalecki.  that  a  letter  be  forwarded  to  the 
Hooker  Electrochemical  Company  expressing 
appreciation  for  sending  their  representative 
here  tonight  to  explain  the  conditions  of  the 
soil  near  the  Ninety-ninth  Street  School 
when  there  was  no  legal  obligation  on  their 
part  to  do  so. 

Prom  the  Niagara  Gazette.  Nov.  8.  1957: 

The  Board  of  Education  has  a  certain 
moral  responsibility  in  the  disposition  of 
land  in  99th  street  near  Buffalo  avenue 
which  the  Hooker  Electrochemical  Co.  deeded 
to  it  in  1953.  in  the  opinion  of  a  member  oi 
the  company's  legal  firm. 

He  is  Arthur  Chambers,  who  discussed  the 
situation  at  last  night's  board  meeting. 

The  board  built  a  school  on  part  of  the 
land  and  now  is  entertaining  the  idea  of  sell- 
ing a  section  of  the  land. 

Mr.  Chambers  reviewed  the  company's 
transactions  involving  the  land.  He  said 
Hooker  bought  the  200  by  2.400-to-3.000  feet 
area  running  north  and  south,  a  section  of 
the  old  Love  Canal,  to  bury  chemical  waste. 
He  said  this  use  made  the  land  unsuitable 
for  construction  in  which  basements,  water 
lines,  sewers  and  such  tmderground  facilities 
would  be  necessary. 

The  company  in  disposing  of  the  land 
sought  protection  lest  some  party  might  dig 
into  the  chemicals  and  incur  personal  or 
property  damages,  he  said.  It  gave  the  school 
a  deed  absolute  In  form  but  drawn  up  with  a 
restriction  that  no  claims  for  damage  shall 
ever  be  made  against  Hooker. 

Mr.  Chambers  said  definitely  that  the  com- 
panv  did  not  think  the  land  should  be  sub- 
divided. "You're  apt  to  hit  something  we 
burled  there."  he  explained. 


From  the  Board  of  Education  ofBclal  record, 
Nov.  21.  1967: 

Mr.  Arthur  Chambers  of  the  Hooker  Elec- 
trochemical Company's  Legal  Department 
presented  a  communication  from  Mr.  Ansley 
Wilcox  2nd.  Vice  President  and  General 
Counsel  of  that  Company,  amplifying  the  re- 
marks made  by  Mr.  Chambers  at  the  Board 
meeting  held  November  7th  opposing  the  sale 
of  property,  owned  by  this  Board,  located 
near  the  Ninety-ninth  Street  School.  The 
letter  gave  a  detailed  account  of  the  transac- 
tion at  the  time  the  property  .  .  .  was  do- 
nated by  the  Hooker  Electrochemical  Com- 
pany to  this  School  System.  It  was  pointed 
out  that,  although  it  was  not  so  stated  in  the 
deed,  there  was  a  mutual  understanding  that 
the  property  would  be  used  only  for  the  con- 
struction of  a  new  school  and  the  nialnte- 
nance  of  a  park. 

Also  that,  at  the  request  of  the  Board  of 
Education,  this  provision  was  not  Included 
in  the  deed  due  to  the  fact  that  actual  main- 
tenance of  a  park  could  probably  only  be 
carried  out  by  the  City  and  some  agreement 
would  have  to  be  made  with  the  City  to 
do  this.  A  copy  of  a  communication  from 
the  Hooker  Electrochemical  Company  to  the 
Superintendent   of   Schools,    dated   October 

16,  1952.  and  one  to  that  comoany  from  the 
Clerk  of  this  Board  under  date  of  October 

17.  1952  were  presented  indicating  that  the 
Administrative  Officers  and  the  members  of 
the  Board  of  Education  knew  of  this  re- 
striction. Mr.  Wilcox  stated  they  feel  very 
strongly  that  subsoil  conditions  make  any 
excavation  undesirable  and  jxsslbly  hazard- 
ous: he  urged  that  arrangements  be  made  to 
use  the  orooertv  for  the  pur-oss  Intended 
since  additional  park  or  recreation  facilities 
In  this  area  are  desirable. 

Prom  the  Buffalo  Courier-Express,  Nov.  22, 
1957: 

The  Niagara  Palls  Board  of  Education  Is 
back  where  it  started  In  its  attempt  to  pur- 
chase land  in  the  east  end  of  the  city  for  a 
school  building. 

The  Hooker  Electrochemical  Co..  from 
whom  the  Board  received  the  property  in 
99th  St  .  said  it  was  t^e  company's  under- 
standing that  if  at  any  time  the  Board  de- 
cided It  did  not  want  to  use  the  land,  it  was 
to  be  returned  to  Hooker. 

Arthur  Chambers,  an  attorney  for  the 
company,  emphasized  that  tonight.  He  added 
that  Hooker  had  burled,  "wlllynilly."  chemi- 
cals which  would  be  injurious  to  developers 
who  had  to  put  pipe  or  other  materials  un- 
derground. 

Prom  a  Niagara  Gazette  artdcle  Nov.  22, 
1957,  explaining  that  the  Board  of  Educa- 
tion voted  not  to  sell  two  parts  of  Its  Love 
Canal  property: 

.  .  .  Under  the  recommendation,  approxi- 
mately 10  acres  of  land  in  parcels  north  and 
south  of  the  99th  Street  School  would  have 
been  sold  to  Mr.  Infantine  and  Mr.  Cubello 
for  $16,000. 

This  land  is  used  as  a  chemical  dump.  It 
was  given  to  the  board  by  Hooker  Electro- 
chemical Co.  in  1953  along  with  the  site  for 
the  99th  Street  School. 

Arthur  Chambers,  of  the  Hooker  legal  de- 
partment, who  appeared  at  the  Nov.  7  meet- 
ing, was  back  again  Thursday  night  to  re- 
iterate the  company's  opposition  to  the  sale 
of  the  two  parcels 

He  said  there  had  been  an  unwritten  un- 
derstandine  at  the  time  of  the  rift  that  the 
board  would  not  dispose  of  the  land  in  any 
way  that  might  lead  to  digging  or  construc- 
tion  work. 

"There  are  dangerous  chemicals  buried 
there  in  drums,  in  loose  form,  in  solids  and 
liquids.  It  was  understood  the  land  would 
be  used  for  a  park  or  some  surface  activity 
if  it  was  developed."  he  said. 

He  said  there  was  four  to  five  feet  of  fill 
over  the  chemicals  which  made  use  of  the 
land  as  a  park  or  playground  not  dangerous. 


TRIBUTE  TO  NATIONAL  PORCELAIN 
PAINTING  ART  MONTH 

0  Mr.  RIEGLE.  Mr.  President,  it  is  a 
great  pleasure  and  honor  to  recognize  the 
passage  of  Senate  Joint  Resolution  115 
that  designates  the  month  of  July  as 
"National  Porcelain  Painting  Art 
Month."  This  delicate  and  exacting  art 
form  has  been  an  important  contribution 
to  the  fulfillment  and  enjoyment  of 
thousands  of  American  citizens.  With 
the  convoking  of  the  International  Con- 
vention of  Porcelain  Art  Teachers  in  De- 
troit on  July  1,  it  is  only  fitting  and  prop- 
er that  we  take  time  to  recognize  this 
intricate  artwork,  and  its  important 
place  in  American  artistic  life. 

Like  all  great  artwork,  porcelain  paint- 
ing demands  the  very  best  of  its  artists— 
a  resilient  hand,  a  sharp  eye  and  a  keen 
esthetic  sense — are  all  vital  to  the  ac- 
complished masters.  Mr.  President,  at 
this  time.  I  would  like  to  highlight  the 
artistic  achievements  of  Gladys  Gallo- 
way of  Caro,  Mich.,  who  worked  ex- 
tremely hard  for  the  passage  of  Senate 
Jo  nt  Resolution  115.  Mrs.  Galloway  is  a 
brilliant  artist  in  her  own  right,  and  she 
is  presently  completing  a  2-year  term  as 
pres-dent  of  the  International  Procelain 
Art  Teachers  Association.  Through  the 
imtiring  e.Torts  of  dedicated  artists  like 
Gladys  Galloway,  porcelain  painting  has 
begim  to  receive  the  recognition  and 
public  acceptance  that  it  so  rightfully 
deserves.* 
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THE  DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

O  Mr.  MORGAN.  Mr.  President,  on 
March  31  of  this  year,  the  Congress 
passed  and  sent  to  the  President.  H.R. 
4')86.  the  Depository  Institutions  Dereg- 
ulation and  Monetary  Control  Act. 

I  opposed  this  legislation  on  the  floor 
of  the  Senate  and  expressed  even  greater 
opposition  to  the  agreement  reached  by 
the  conference. 

Part  of  the  Deregulation  Act  provided 
for  the  establishment  of  a  Deregulation 
Committee  composed  of  the  heads  of  the 
Treasury  Department,  the  Federal  Re- 
serve Board,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration. 

The  committee  was  charged  under 
section  204  with  regulating  the  "orderly 
phaseout  and  the  ultimate  elimination 
of  the  limitations  on  the  maximum  rates 
of  interest  and  dividends  which  may  be 
paid  on  deposits  and  accounts  as  rapidly 
as  economic  conditions  warrant."  The 
law  provided  for  a  6-year  period  of  or- 
derly deregulation. 

Mr.  President.  I  have  heard  from 
many  financial  institutions  in  my  State 
about  the  actions  already  taken  by  the 
Deregulation  Committee  in  its  first  3 
months  of  existence.  Frankly,  the 
committee's  decisions  have  caused 
me  as  great  a  concern  as  it  has 
my  constituents. 

In  its  first  meeting  on  May  7.  1980, 
the  committee  proposed  among  other 
things  a  ban  on  the  use  of  premiums  by 
financial  institutions  to  attract  deposits. 
Presently,  premiums  or  gifts  are  limited 


to  $5  for  deposits  under  $5,000  and  to  $10 
for  deposits  over  that  amount. 

In  addition,  the  committee  proposed 
to  limit  finders  fees  to  cash  payments 
and  to  consider  such  fees  as  interest  to 
the  depositor  and  thus  subject  to  rate 
ceilings.  Finders  fees  are  currently  paid 
for  bringing  a  new  depositor  to  the  bank. 

Other  actions  were  taken  regarding 
the  payment  of  interest  on  matured  cer- 
tificates of  deposit  and  the  interest  pen- 
alties for  early  withdrawal  of  certain 
certificates  of  deposit. 

On  May  28,  in  its  second  public  meet- 
ing, the  committee  imdertook  some  ma- 
jor changes,  which  to  my  mind,  go  far  to 
threaten  not  only  certain  financial  in- 
stitutions, but  our  entire  national  efforts 
to  bring  infiation  under  control  and  to 
encourage  homebuilding. 

First,  the  committee  set  a  minimum 
ceiling  on  interest  offered  on  time  ac- 
counts. On  30-month  certificates,  the 
committee  tied  the  interest  rate  to 
Treasury  bills,  but  provided  that  if  the 
T-bill  rate  fell  below  9  percent,  S.  &  L.'s 
and  banks  could  continue  to  pay  up  to 
9.5  or  9.25  percent  in  interest. 

In  regards  to  money  market  certifi- 
cates, the  Deregulation  Committee  re- 
moved the  one-quarter  percent  differ- 
ential between  S.  it  L.'s  and  banks  except 
in  a  narrow  interest  range  where  Treas- 
■ary  bills  are  paying  V'i  to  SVi  percent. 

Taken  collectively  and  mdividually, 
these  actions  by  the  Deregulatory  Com- 
mittee will  tend  to  injure  our  drive  to 
encourage  savings,  lower  interest  rates, 
and  more  homebuilding.  Additionally, 
•-hese  actions  place  in  jeopardy  the  image 
and  reputation  of  the  newly  formed  De- 
regulation Committee. 

^ilthough.  I.  too.  have  concerns  about 
ander  fees  and  the  exorbitant  level  to 
which  they  have  been  taken  in  certain 
instances,  I  cannot  understand  a  total 
ban  on  premiums  which  are  in  the  per- 
missible range  at  a  time  when  we  need 
to  increase  personal  savings. 

As  everyone  in  this  Congress  knows,  we 
just  acted  to  exempt  the  first  $200  in  m- 
lerest  and  dividends  earned  by  a  tax- 
payer. Our  savings  rate  last  year  dipped 
below  3.5  percent  of  disposable  income, 
lowest  in  the  industrialized  world.  The 
factors  contributing  to  that  decline  re- 
main in  place  at  this  time. 

I  can  tell  those  who  wish  to  cut  Fed- 
eral spending  that  the  best  way  to  end 
increasea  Federal  programs  for  home- 
building and  other  capital  intensive 
areas  is  to  encourage  private  savings  in 
•-he  financial  institutions  of  this  country. 
I  cannot  believe  that  regulation  of  the 
simple  devices  of  premiums  totaling  no 
more  than  $10  in  value  has  become  so 
MBcult  that  a  total  ban  is  in  order. 
Among  the  alternatives  used  to  secure 
savings — advertising,  premiums  or  bor- 
rowing from  the  Federal  Reserve— a  re- 
cent study  showed  that  premiums  are  the 
cheapest. 

But  more  important  than  the  deci- 
sions relating  to  encouraging  savings  are 
"Ae  decisions  relating  to  the  interest  ceU- 
mgs  and  the  differential. 

Just  1  week  before  the  committee  took 
IB  action,  Home  Loan  Bank  Board 
Chairman  Jay  Janis   told   the  Senate 


Banking  Committee  that  if  mortgage 
rates  were  to  fall — 

It  is  essential  that  thrifts  keep  the  differ- 
ential when  Money  Market  Certificate  rates 
are  below  9  percent,  at  least  for  the  rest  of 
the  year. 

To  my  mind,  th)e  new  rules  go  against 
the  spirit  of  the  Deregulation  Act,  which 
contemplated  a  gradual  phase  out  of  the 
differential,  and  against  the  letter  of  the 
act,  which  called  for  rate  ceilings  to  be 
tied  to  money  market  rates  not  some  arti- 
ficial index. 

So  concerned  is  the  savings  and  loan 
industry  by  these  actions  that  the  U.S. 
League  of  Savings  Associations  has  filed 
suit  against  the  committee.  TTie  league 
urges  that  the  new  rate  ceilings,  the  dif- 
ferential changes,  and  the  permission 
for  commercial  banks  to  offer  thrift  rates 
when  money  market  certificates  are 
'rolled  over"  will  keep  "mortgages  high, 
reduce  the  availability  of  mortgage 
money  and  prolong  the  housing  depres- 
sion." 

Let  me  give  just  one  example  of  what 
is  likely  to  occur  under  present  circum- 
stances. At  present,  the  ceiling  set  by  the 
Deregulation  Committee  is  at  9.50  for 
30-month  certificates  at  thrift  institu- 
ions.  Treasury  bill  rates  are  now  around 
8.4  percent.  So  S.  &  L.'s  are  having  to  pay 
higher  rates  of  interest  than  the  market 
conditions  require,  a  saver  may  secure 
some  benefits,  but  the  homebuyer  faces 
double-aigit  mortgage  rates. 

In  previous  postwar  recessions,  home- 
bu'lding  has  been  the  force  leading  us 
out  of  the  economic  slowdown.  This 
time,  however,  followinst  the  actions  of 
the  Deregulation  Committee,  there  is  no 
guarantee  that  we  can  count  on  the 
housing  sector  for  its  strong  upward 
drawing  power. 

Not  only  do  I  question  the  actions  by 
the  committee.  I  also  am  concerned 
about  its  determinations  m  light  of  the 
composition  of  the  Deregulation  Com- 
nittee.  Only  one  member  of  the  commit- 
*,ee.  Jay  Jams,  of  the  Home  Loan  Bank 
Board,  represents  a  clear  voice  for 
savings  and  loans  and  for  homebuilding. 

It  appears  that  his  voice  is  in  a  very 
distinct  minority. 

It  is  ironic  that  credit  unions  are 
represented  by  a  voting  member  on  the 
committee  when  their  interest  rates  are 
not  subject  to  committee-set  rate 
ceilings.  Indeed.  3  days  following  the 
Deregulation  Committee's  actions  on 
eliminating  the  differential,  the  National 
Credit  Union  Administration  moved  to 
increase  the  differential  and  to  separate 
6-month  certificate  rates  from  the 
marKet  rates.  The  result  is  that  while 
other  financial  institutions  are  paying 
734  percent  on  6-month  certificates. 
Credit  unions  may  pay  9  '2  percent. 

In  short,  the  Deregulation  Commit- 
tee's actions  do  not  seem  to  comport 
with  the  intent  of  Congress.  They  have 
not  acted  in  an  orderly  or  gradual 
fashion  and  the  committee  has  ignored 
the  fact  that  savings  and  loans  have  not 
caught  up  with  commercial  banks  in 
developing  the  new  powers  afforded  them 
under  Public  Law  96-221.  S.  &  L.'s  are 
still  suffering  from  high  interest  money 


costs  and  this  year  alone  will  see  a  $40 
billion  decline  in  mortgage  lending. 

I  believe  that  the  time  for  congress- 
ional oversight  has  come.  Just  as  quickly 
as  the  Deregulation  Committee  has 
moved  to  change  the  status  quo,  the 
Senate  and  House  Banking  Committees 
should  move  to  review  these  acti(His.  I 
hope  that  the  Financial  Institutions 
Subcommittee  of  the  Banking  CcHnmit- 
tee  will  look  into  the  entire  situation  as 
soon  as  possible. 

Such  oversight  will  benefit  not  only 
the  savings  and  loans,  small  banks  and 
certain  savers,  but  will  benefit  the 
housing  industry  and  our  entire 
country,* 


THE  lOOTH  ANNIVERSARY  OP  KEN- 
TUCKY   DISTILLERS'    ASSOCIATION 

•  Mr.  FORD.  Mr.  President.  I  join  with 
my  colleague.  Senator  Hxn>0LESTON.  in 
recognition  of  the  lOOth  anniversary  of 
the  Kentucky  Distillers'  Association. 
This  organization  has  been  an  important 
force  in  the  economic  life  of  Kentucky. 
And  I  must  note  that  the  distilling  indus- 
try in  my  State  just  last  year  contributed 
almost  $600  million  to  the  Treasury  of 
the  United  States  in  payment  of  the 
Federal  excise  Lax  on  distilled  spirits 
alone. 

The  Kentucky  Distillers  Association 
takes  no  narrow  view  of  its  purpose.  It 
promotes  and  defends  the  economic  in- 
terests of  its  members,  but  the  organiza- 
tion and  its  individual  members  also 
eagerly  participate  in  a  wide  range  of 
community  efforts  to  improve  the  quality 
of  life  for  the  people  of  Kentucky.  Scti- 
ator  HtTDDLESTON  has  noted  an  example 
in  the  recent  generous  gift  of  the  asso- 
ciation to  the  independent  colleges  of  the 
Commonwealth.  I  want  also  to  commend 
this  organization  for  its  program  of  in- 
stitutional advertising  urging  modera- 
cion  in  the  use  of  its  products. 

I  submit  for  the  Record  a  list  of  the 
aflicers  and  directors  of  the  Kentucky 
Distillers'  Association  and  the  ccxnpanies 
which  comprise  its  membership. 

The  list  follows : 

Oi:t:-Hundbedth  Anniveksabt  or  KiarrDCKT 
DisTHjjais'   Association 

MEMBER       companies.       KENTT7CKT      OfBTTLLISS 
,\SSOCZATION 

.Austin,  Nichols  &  Company,  Inc.:  Barton 
Brands,  Ltd:  James  B.  Beam  Distilling  Com- 
pany: 3rown-Porman  Distillers  Corporation; 
The  Pleischmann  Distilling  Corporation: 
Glenmore  Distilleries  Company.  Inc.;  Heu- 
tJlein,  Inc.;  Maker's  Mark  DlstUlerv.  Inc.; 
Medley  Distilling  Company;  National  Distill- 
ers Products  Company:  Old  Fitzgerald  Dis- 
tillery. Inc.;  Schenley  Industries.  Inc.:  Jo- 
seph E.  Seagram  &.  Sons.  Inc.;  The  WlUett 
Distilling  Company. 

OFFICERS  or  KENTUCKY  OISTIIXERS  ASSOCIATION 

Gerald  B.  Kuntz,  Chairman;  Prank  M. 
Dalley.  President.  T.  W.  Samuels.  Jr..  Vice- 
chairman;  Phillip  B.  Newman  m.  Secretary- 
Treasurer. 


DIRECTORS  or  KENTUCKY  DISTUXOIS 
.VSSOCIATION 

C.  J.  Brauch;  Walter  J.  Devlin;  Paul  B. 
Dohl;  Norman  L.  Hayden:  Elmer  T.  Lee: 
Thomas  R.  McCarthy;  Benjamin  H.  Morris; 
Pran>c  W.  Noppert:  Alexander  Stevenson; 
Thompson  WlUett;  Joseph  J.  Winkler.* 
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a.  2009 — THE  CENTRAL  IDAHO 
WILDERNESS  ACT  OP  1980 

•  Mr.  HATFIELD.  Mr.  President,  the 
conference  report  on  S.  2009  designates  a 
River  of  No  Return  Wilderness  of  some 
2.2  million  acres  within  the  Boise,  Chal- 
lis,  Payette,  Salmon,  Bitteroot,  and  Nez 
Perce  Nationiil  Forests  in  Idaho.  It  also 
adds  some  105.600  acres  in  the  so-called 
IXagruder  corridor  of  the  Bitteroot  Na- 
tional Forest  to  the  existing  sellway  Bit- 
teroot wilderness  area.  In  addition,  the 
proposal  designates  125  miles  of  the 
Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 
The  bill  also  includes  important  provi- 
sions establishing  a  procedure  for  expe- 
dited administrative  and  judicial  review 
of  certain  land  management  plans  with- 
in the  central  Idaho  area. 

I  am  in  full  agreement  with  these  pro- 
visions and  the  addition  of  over  2  mil- 
lion acres  of  land  to  the  wilderness  sys- 
tem in  central  Idaho.  The  heart  of  this 
area,  the  central  Idaho  Primitive  Area 
and  the  Salmon  River  Breaks  Primitive 
Area,  were  designated  by  the  Forest 
Service  in  response  to  a  request  from  the 
Governor  of  Idaho  45  years  ago.  I  agree 
with  this  administrative  land  allocation 
of  primitive  areas  emd  also  the  addition 
through  this  bill  of  several  roadless  areas 
which  are  outside  of  the  primitive  area 
boundaries. 

Although  I  generally  support  the  bill, 
there  are  major  shortcomings  in  the  con- 
ference report  which  make  the  proposal 
unacceptable. 

One  of  the  most  important  issues 
which  was  debated  on  the  floor  of  the 
Senate  and  in  conference  concerned  the 
Clear  Creek  Cobalt  Area,  which  lies  on 
the  eastern  side  of  the  proposed  wilder- 
ness. The  Senate  bill  included  the  area 
in  wilderness  as  a  special  underground 
mining  area.  On  the  other  hand,  the 
House  adopted  Congressman  Santini's 
amendment  to  the  potentially  rich  min- 
eralized area  from  the  proposed  wil- 
derness. In  an  effort  to  reach  a  com- 
promise on  this  controversial  issue,  the 
conference  committee  adopted  a  provi- 
sion which  prescribes  that  cobalt  mining 
is  to  be  a  dominant  use  in  the  wUder- 
ness.  The  dominant  use  language  is  fol- 
lowed by  a  section  which  allows  the  Sec- 
retary to  take  measures  to  protect  the 
habitet  of  the  bighorn  sheep  in  the  area. 
Cast  in  the  best  light,  these  conflicting 
provisions  will  be  diCQcuIt.  if  not  impos- 
sible, to  administer.  But  beyond  that,  I 
believe  the  so-called  cobalt  section  is  an 
extremely  bad  provision  which  flies  in 
the  face  of  established  congressional 
principles  for  national  forest  manage- 
ment. 

First,  the  dominant  use  secticm  is  gen- 
erally contrary  to  the  principle  of  multi- 
ple use  which  has  guided  land  manage- 
ment policy  on  the  National  Forest 
System  for  years.  Under  this  prov'slon. 
cobalt  mining  is  given  higher  priority 
than  it  would  enjoy  in  the  general  forest 
under  multiple  use  p^cy.  Mining  com- 
panies are  asstired  continued  access  and 
assured  the  right  to  explore,  mine,  and 
process  cobalt  apparently  without  con- 
sideration for  other  multiole-use  values. 
In  addition  to  this  dominant  use  pro- 


vision which  may  be  appropriate  in  some 
nonwildemess  area,  the  conferees  desig- 
nate the  area  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System. 
We  have  an  area  preserved  in  its  natural 
state  with  cobalt  mining  as  a  dominant 
use.  To  endorse  and  prescribe  this  type 
of  potential  large  scale  development  in  a 
wilderness  area,  in  my  view,  is  totally 
inconsistent  with  the  spirit  and  letter  of 
the  1964  Wilderness  Act. 

The  major  flaw  in  this  conference  re- 
port, however,  is  the  absence  of  any  leg- 
islative provision  which  will  insure  that 
the  areas  not  designated  for  wilderness 
will  be  available  for  multiple  use.  This 
proposal  does  not  include  so-called  stat- 
utory release  language  for  nonwildemess 
lands.  In  my  view,  a  proposal  which  des- 
ignates 2.3  million  acres  of  additional 
wilderness  for  central  Idaho,  the  largest 
wilderness  area  in  the  "lower  48,"  must 
also  assiu-e  the  multiple  use  status  for 
some  1  million  acres  outside  the  proposed 
wilderness.  A  balanced  land  allocation 
decision  must  provide  that  contiguous 
roadless  lands  will  be  available  for  mul- 
tiple use  under  the  land  plaiming 
process. 

The  central  Idaho  proposal  is  primar- 
ily a  primitive  area  bUl.  Most  of  the  area 
designated  as  wilderness  has  been  pro- 
tected for  years  as  administratively  des- 
ignated primitive  areas.  There  has  been 
wilderness  legislation  on  this  area  before 
Congress  since  1974  which  is  before  the 
RARE  n  process  was  proposed. 

Nevertheless,  this  proposal  does  con- 
tain a  number  of  RARE  n  areas.  And 
the  fundamental  problem  of  handling 
RARE  n  nonwildemess  areas  applies  to 
this  bill  as  well  as  other  national  forest 
wilderness  legislation. 

In  this  proposal,  the  conferees  at- 
tempt to  address  the  problem  of  "releas- 
ing" the  nonwildemess  land  for  multiple 
uses  through  the  use  of  report  language. 
Language  has  been  proposed  to  address 
the  dual  problems  of  administrative  in- 
action and  court  decisions,  both  of 
which  could  overturn  the  land  allocation 
decisions  made  by  Congress.  The  confer- 
ence report  itself  refers  to  making  a 
comprehensive  land  allocation  decision 
for  central  Idaho.  The  statement  of 
managers  discusses  in  some  detail  the 
California  against  Bergland  lawsuit  and 
its  application  to  the  RARE  n  lands. 
With  these  statements,  there  is  an  ac- 
knowledgment of  the  problem  and  an 
effort  to  address  these  legitimate  con- 
cerns in  the  absence  of  statutory  lan- 
guage. Admittedlv.  the  managers  state- 
ment does  clearly  express  the  congres- 
sional intent  with  respect  to  nonwilder- 
ness  lands.  Unfortujiatelv,  statutorv  lan- 
guage is  the  onlv  wav  to  adequately  ad- 
dress this  problem.  To  further  illustrate 
the  need  for  statutorv  release  language, 
let  me  brieflv  outline  the  history  of 
RARE  I  and  RARE  II. 

In  the  latter  part  of  the  19f<0's,  the 
Forest  Service  announced  RARE  I,  the 
first  comorehensive  roadless  area  review 
and  evaluation.  During  the  RARE  I 
process,  an  inventory  of  roadless  areas 
was  completed,  public  comment  was 
gathered,  and  a  list  of  areas  was  pro- 
posed for  Inclusion  in  the  wilderness  sys- 


tem. The  process  resulted  in  the  selec- 
tion in  1973  of  274  wilderness  study 
areas  of  about  12.3  million  acres.  The 
other  roadless  areas  in  the  RARE  I  in- 
ventory, about  44  million  acres,  having 
been  considered  and  rejected  for  pos- 
sible wUdemess  designation,  were  not 
protected  and  remained  in  their  full 
multiple-use  status. 

Toward  the  end  of  1972,  however,  as 
the  RARE  I  process  was  nearing  a  con- 
clusion, a  lawsuit  was  filed  against  the 
Forest  Service.  It  charged  that  before 
the  Forest  Service  took  any  action  to 
disturb  the  natural  condition  of  RARE  I 
areas  that  supportedly  were  returned 
to  full  multiple-use  status,  the  agency 
must  go  through  the  process  outlined  in 
the  New  Natloinal  Environmental  Policy 
Act  of  1970.  In  essence,  the  court  agreed 
with  the  plaintiffs  and  all  activities  on 
the  roadless  areas  were  stopped. 

As  a  result  of  the  RARE  I  lawsuit,  al- 
most every  western  national  forest  had 
to  start  a  revamping  of  existing  land  use 
plans.  But  with  only  minor  exceptions, 
the  new  planning  process  was  moving  at 
a  relatively  slow  pace.  Due  to  the  delays 
in  the  issuance  of  plans  and  coupled  with 
a  desire  to  reevaluate  the  roadless  area, 
the  Forest  Service  announced  their  sec- 
ond roadless  area  review — RARE  II. 

In  June  1977  the  Forest  Service  insti- 
tuted the  RARE  II  process.  The  program 
was  intended  to  again  survey  the  road- 
less and  undeveloped  areas  within  ttie 
National  Forest  System  and  to  distin- 
guish areas  with  wilderness  potential 
from  those  most  appropriate  for  other 
uses.  The  areas  recommended  for  wilder- 
ness would  be  candidates  for  addition  to 
ths  wilderness  system  by  congressional 
action.  The  remaining  roadless  lands 
were  designated  for  nonwildemess  uses 
under  the  multiple-use  planning  process 
or  were  allocated  to  further  study. 

In  April  of  1979.  the  President  made 
final  recommendations  that  wilderness 
designation  be  given  approximately  15.4 
million  acres  of  the  62  million  acre  road- 
less inventory.  Another  10.8  million  acres 
were  determined  to  require  further 
study.  The  balance  of  the  areas — about 
35  million  acres — were  recommended  for 
nonwildemess.  multiple-use  manage- 
ment. 

The  RARE  n  process  was  formulated 
to  expedite  the  planning  process  for 
roadless  areas.  Based  on  our  experi- 
ence with  both  RARE  I  and  RARE  II,  it 
may  simply  prolong  the  process  because 
of  the  very  real  potential  for  administra- 
tive appeals  and  lawsuits. 

The  California  against  Bergland  law- 
suit is  illustrative  of  the  problems  inher- 
ent in  implementing  the  nonwildemess 
portion  of  RARE  II.  In  that  case,  the 
Federal  district  court  in  Califomia  is- 
sued its  opinion  in  January  1980  which 
in  effect  halted  all  activities  in  46  non- 
wildemess areas  In  northern  Califomia. 
Th<s  lawsuit  has  stopped  activities  in 
nearly  half  of  the  nonwildemess  areas  in 
Califomia.  some  991.000  acres,  which 
were  suooosedly  released  for  mtiltiple 
use.  All  development  activities  on  these 
nonw'ldemess  areas  are  delayed  until 
another  EIS  is  prepared  on  each  indi- 
vidual area  to  assess  Its  wilderness  po- 
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tential.  Similar  lawsuits  could  be  filed  In 
Idaho  or  Oregon  or  other  States  to  block 
implementation  of  the  RARE  II  recom- 
mendations on  nonwildemess  areas. 

Recognizing  the  problems  of  imple- 
menting RARE  n.  the  Senate  approved 
statutory  release  language  in  the  Oregon 
Wilderness  Act,  S.  2031.  The  Oregon  bill 
contained  several  provisions  intended  to 
prevent  delaying  lawsuits  and  appeals 
based  on  alleged  lack  of  wilderness  re- 
view. Language  in  S.  2031  was  specifi- 
cally designed  to  prevent  Califomia  style 
lawsuits  or  actions  based  on  other  re- 
quirements if  the  allegation  was  insufiS- 
cient  wilderness  review. 

The  accompanying  report  on  S.  2031 
clearly  states  the  Senate  committee's  be- 
Uef  that— 

The  allocation  of  Federal  lands  for  wil- 
derness and  nonwildemess  uses  ts  a  decision 
most  appropriately  made  by  the  Congress, 
not  the  courts.  Therefore,  the  committee  bill 
Includes  language  preventing  the  courts 
'  from  overturning  land  allocation  decisions 
m  the  State  of  Oregon.  .  .  . 

One  of  the  key  issues  in  the  RARE  n 
controversy  has  been  whether  "release 
language '  will  be  in  the  bill  or  only  in 
the  committee  report  or  statement  of 
managers.  Every  legal  expert  familiar 
with  this  problem  agrees  that  report 
language  will  have  no  effect  in  insulating 
the  Forest  Service  from  lawsuits,  not 
even  one  similar  to  the  Califomia  case 
and  based  on  that  precedent.  In  no  way 
can  report  language,  even  if  it  is  clear 
and  strong,  be  used  to  overcome  an  ap- 
peal or  lawsuit  based  on  statutory  law. 
The  Califomia  case  is  based  on  statutory 
law.  and  report  language  will  not  pro- 
tect the  Forest  Service  from  delaying 
lawsuits  even  after  Congress  has  pains- 
takenly  evaluated  the  lands  for  wilder- 
ness potential. 

In  the  Idaho  bOl  before  us  today.  I  be- 
lieve the  Congress  has  thoroughly  and 
extensively  examined  the  proposed  wil- 
derness and  contiguous  roadless  lands. 
Due  to  the  amount  of  wildemess  acre- 
age in  the  bill,  the  chances  of  any  ap- 
peals or  lawsuits  have  been  lessened  in 
this  particular  area.  But  the  threat  of 
court  action  and  appeals  remains,  and 
the  uncertainty  remains. 

Without  legislative  release  language, 
the  courts  will  continue  to  make  land 
allocation  decisions  for  the  roadless 
areas  within  the  National  Fbrest  Sys- 
tem. Clarifying  the  intent  of  Congress 
through  nonbindlng  report  language  will 
not  preclude  a  court  from  blocking  ac- 
tivities on  nonwildemess  land.  Clear  evi- 
dence of  the  administration's  intent  to 
manage  the  nonwildemess  areas  will  not 
preclude  court  review— this  we  have  seen 
from  the  Califomia  decision.  The  only 
way  to  preclude  court  review  is  to  enact 
legislation  which  releases  the  land  for 
multiple  uses  other  than  wildemess. 

Mr.  President,  I  ask  that  a  copy  of  a 
letter  from  Secretary  Bergland  to  Con- 
gressmen Johnson  and  Cudskn  regard- 
ing certain  nonwildemess  lands  in  Cali- 
lomla  be  placed  in  the  Record. 

The  letter  follows: 

I  Dbpaxtment  or  AGRicm-Tmu;. 

Washington,  DC.  March  7.  1980 
Hon.  Jami^  p  Johnson. 
noiMe  0/  Representatives, 
Washington,  DC. 

D«A«    CoNGMtSSMAN    JoHNSON:     ThU    Is    in 

re^Jonse  to  your  letter  of  February  6,  which 


was  also  signed  by  Representative  Don  H. 
Clausen,  requesting  information  about  the 
Impact  of  Judge  Lawrence  Karlton's  deci- 
sion regarding  the  47  nonwUdemess  areas 
In  California  as  they  relate  to  pending  leg- 
islation. We  would  like  to  comment  first  on 
your  question  about  our  action  on  Judge 
Karlton's  decision.  We  believe  the  Roadless 
Area  Review  and  Evaluation  was  sound  and 
provided  the  Congress  and  the  Administra- 
tion with  the  information  needed  to  work 
toward  a  resolution  of  the  wilderness  and 
nonwildemess  allocation  question.  We  have 
recommended  to  the  Depsu-tment  of  Justice 
that  Judge  Karlton's  decision  be  appealed. 
Pending  resolution  of  an  appeal,  action  by 
the  Congress  would  be  necessary  to  overcome 
Judge  Karlton's  decision.  We  will  respond  to 
your  ^>eclflc  questions  In  the  order  listed 
in  your  February  6  letter. 

1.  What  would  be  the  status  of  all  the 
subject  areas  If  any  or  all  of  them  were  not 
to  be  designated  as  wUdemess  by  the  Con- 
gress? 

Response.  In  any  of  the  46  areas  not 
designated  as  wildemess  by  the  Congress, 
the  Forest  Service  is  enjoined  from  taking 
or  permitting  any  action  that  would  change 
the  wildemess  character  of  the  area  until 
an  additional  site  specific  evaluation  of  the 
area's  wilderness  potential  is  made  in  com- 
pliance with  the  National  Environmental 
Policy  Act.  (Note:  a  detailed  review  of  the 
areas  affected  by  Judge  Karlton's  decision 
Indicates  that  46  rather  than  47  areas  are 
affected.) 

2.  If  any  of  the  47  subject  areas  were  not 
to  be  designated  as  wildemess  by  Congress, 
would  statutory  "release  language"  be  neces- 
sary to  overturn  Judge  Karlton's  decision  so 
as  to  allow  multiple  use  management  and 
development  to  proceed? 

Response.  Yes.  statu  tc»7  language  would 
be  necessary  to  overcome  Judge  Karlton's 
decision  if  Congress  desired  that  manage- 
ment activities  which  could  change  the 
wilderness  character  of  the  areas  are  to  be 
undertaken  prior  to  completion  of  an  addi- 
tional site  specific  evaluation  of  the  wil- 
derness potential  of  each  area. 

3.  For  any  of  the  47  subject  areas  not  des- 
ignated as  wilderness  by  Congress,  would 
"release  language"  In  the  ComnUttee  Report 
only  be  sufficient  to  release  these  areas  to 
multiple  use  management  and  development? 

Response.  No.  specific  language  In  the 
Committee  Report.  Indicating  that  all  or  any 
one  of  the  areas  no  longer  needed  to  be  con- 
sidered for  wilderness  designation,  would 
not  be  sufficient  to  release  these  areas  for 
management  activities  which  might  alter 
their  wilderness  character.  We  believe  statu- 
tory language  would  be  necessary  to  over- 
come Judee  Karlton's  decision. 

4  (a) .  If  Just  a  portion  of  any  given  one  of 
these  47  subject  areas  were  to  be  designated 
as  wUdemess  by  the  Congress,  would  the 
remaining  portion  be  considered  open  for 
multiple  use  management  and  development? 

Response.  No.  it  Is  our  opinion  that  any 
portions  of  the  46  areas  not  designated  as 
wildemess  by  the  Congress  would  not  be 
available  for  management  activities,  that 
would  change  the  wilderness  character  of 
the  area,  until  the  area  Is  specifically  evalu- 
ated for  its  wilderness  potential. 

(b)  Would  the  portion  of  such  an  area  not 
designated  as  wildemess  need  statutory  "re- 
lease language"  to  retum  that  portion  to 
multiple  use  management  and  development 
or  would  "release  laneuage"  in  the  Commit- 
tee Report  only  be  sufficient  to  retum  the 
land  to  multiple  use  management  and  de- 
velopment? 

Response.  No.  we  believe  statutory  lan- 
guage would  be  necessary  to  enable  us  to 
proceed  with  management  activities  that 
would  alter  the  wildemess  character  of  any 
part  of  the  46  areas  not  designated  as  wilder- 
ness. 

5.  If  any  of  these  47  subject  areas  were  to 
be  designated  by  the  Congress  as  a  restric- 


tive management  area  short  of  wUdemeH, 
would  such  a  congressional  designation  over- 
turn Judge  Karlton's  order  and  aUow  the 
defined  restrictive  management  plan  to  de- 
termine the  ultimate  use  of  such  areas? 

Response.  Yes.  we  believe  an  affirmatlva 
determination  by  Congress  designating  aay 
of  the  46  areas  as  wUdemess,  or  some  other 
designation,  would  overconie  Judge  Karlton's 
decision  and  permit  us  to  develop  a  plan  or 
proceed  with  management  In  accordance 
with  congressional  direction  aa  deacrlbed  In 
statute. 

The  specific  statutory  direction  deacrlbed 
above  could  be  accomplished  on  an  area-by- 
area  basis  or  with  general  statutory  directum. 
We  hope  this  information  wiu  be  helpful 
In  your  deliberations.  We  would  be  happy 
to  discuss  this  matter  In  more  detail  with 
you,  or  your  staff. 
Sincerely. 

Bob  Bkbglamb. 
Q.  What  Is  the  Department's  poUcy  on  r«- 
leasc  language? 

A.  The  Secretary  of  Agriculture  has 
authority  under  existing  law  to  manage  areas 
allocated  to  nonwildemess  uses  and  under- 
take planning  for  those  areas  identified  for 
further  planning  under  existing  law.  Our 
proceeding,  under  existing  law  and  related 
regulations,  does  not  remove  the  uncertainty 
that  could  arise  from  administrative  appeals, 
lawsuits,  or  other  challenges  which  seek  to 
halt  activities  on  lands  allocated  to  non- 
wildemess uses. 

A  re:xnt  court  decision  affecting  46  non- 
wildemess areas  in  CallfomU  has  prompted 
a  reevaluatlon  of  our  position  on  this 
matter.  We  telleve  our  Roadless  Area  Review 
and  Evaluation  was  sound  and  provided  the 
Congress  and  Administration  with  the  Infor- 
mation needed  to  work  toward  a  resolution 
of  the  wildemess  and  nonwildemess  alloca- 
tion question.  We  have  recommended  that 
the  Department  of  Justice  appeal  Judge 
Karlton's  decision. 

Since  the  Congress  has  been  coitslderlng 
roadless  areas  In  a  State-by-State  basts,  we 
believe  It  desirable  to  Incorpcmate  appropriate 
language  into  individual  State  or  regional 
bills  which  would  designate  wildemess  and 
confirm  actions  on  further  planning  and 
nonwildemess  areas.  We  would  be  happy 
to  work  with  the  committee  In  developing 
appropriate   language.* 


DR.  GOFMAN'S  "SIZZLINO" 
TESTIMONY 

•  Mr.  GRAVEL.  Mr.  President,  one  week 
after  the  accident  began  at  the  Three 
Mile  Island  nuclear  powerplant  in  Penn- 
svlvania.  a  committee  of  the  Califomia 
State  Senate  heard  what  (me  reporter 
described  as  "sizzling"  testimony  from 
Dr.  John  W.  Gofman. 

I  wish  every  American  could  have 
heard  him  because  he  tuidressed  some 
central  issues  in  the  nuclear  power  con- 
troversy. They  Include: 

First,  the  myth  that  nuclear  power  can 
ever  be  "safe"; 

Second,  the  reason  Government  and 
industry  "experts"  are  "thinkalikes, '  and 
whv  their  pronouncements  should  not  be 
believed;  and 

Third,  the  niunber  of  deatlis  that  were 
caused  by  the  Three  Mile  Island  acci- 
dent (on  this  point  Dr.  Gofman 's  figures 
are  too  low  because  the  radiation  dose 
estimated  at  the  time  of  his  testimony 
was  later  doubled,  smd  even  the  doubled 
estimate  is  highly  suspect  because  of  the 
nearly  nonexistent  mcmiUMing  at  the 
time  of  the  accident. 

Mr.  President.  I  am  pleased  that  Dr. 
Gofman's  testimony  is  now  available  in 
two   forms:    First,   as   a  cassette  tape 
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which  also  includes  an  Interview  on  Na- 
tioiud  Public  Radio,  during  which  Gof- 
man  demolishes  the  myth  that  nuclear 
power  is  "needed."  The  tape  is  $6  from 
the  Committee  for  Nuclear  Responsibil- 
ity,  Box   11207,   San  Francisco,   Calif., 

94101. 

Second,  the  testimony  was  recently  re- 
printed by  the  Independent  Citizens  Re- 
search Foundation. 

For  the  benefit  of  my  colleagues,  I  ask 
that  the  testimony  from  the  ICRF  news- 
letter be  printed  in  the  Record. 

The  newsletter  follows: 
[From    the   Independent    Citizens   Research 

Foundation.  P.O.  Box  97,  Ardsley,  N.Y.) 
JOHN  W.  GOFMAN,  M.D..  PH.  D. :   Testimont 

ON  Nuclear  Powra  Before  the  California 

Senate,  April  4, 1979 

Senator  Garamendi.  The  next  witness  is 
Dr.     John     Gofman,     Professor     Emeritus, 
Medical    Physics,    University    of    California. 
Berkeley. 
IT'S  moral  DEPRAvmr  or  the  worst  sort  not 

ONLT  TO  RtrlN  OUR  GENES  IN  THIS  GENERA- 
TION AND  PASS  THE  GENETIC  DETERIORATION 
ON  TO  OUR  OFFSPRING  BUT  TO  LEAVE  A 
CONTAMINATED  EARTH 

I'm  proud  to  be  antlnuclcar.  It's  not 
fashionable.  You're  supposed  to  say.  "Let's 
wait  untU  we  make  It  safe. "  which  Is  pure 
rot.  I'm  antlnuclear  because  I  know  enough 
about  this  problem  to  know  that  It's  never 
going  to  be  safe,  that  we're  going  to  pay  a 
high  price  and  that  It's  moral  depravity  of 
the  worst  sort  not  only  to  ruin  our  genes  in 
this  generation  and  to  pass  the  genetic 
deterioration  on  to  our  offspring  but  to  leave 
a  contaminated  Earth.  We  are  not  on!y 
deteriorating  our  genes  right  now  from  the 
Nuclear  Power  Industry  in  place  but  by 
spreading  nuclear  waste  around  the  bio- 
sphere we  are  guaranteeing  that  our  off- 
spring will  have  further  deterioration.  No 
lower  form  of  human  behavior  has  yet  been 
conceived. 

Now — I'm  the  co-dlscoverer  of  Uranlum- 
233.  If  you  follow  the  nuclear  scene  at  all. 
you  know  that  President  Carter  says  the  hope 
for  the  future  of  nuclear  breeders  is 
Uranlum-233.  I  have  everything  to  gain  in 
fame  if  my  discovery  of  the  fiEsionablUty  of 
U-233  becomes  a  power  source.  But  I  hove 
that  my  discovery  is  shelved  and  NEVER  used 
because  the  health  impact  will  be  very — very 
intolerable. 

Tor     DON'T     SURTTVB     AS     AN     EXPERT     WITH     A 
SALARY    CHECK    UNLESS    TOU   THINK    ALIKE 

Now  you  wonder  why  so  many  thlnkallkes 
exist  among  the  experts.  The  answer  Is 
simple.  You  don't  survive  as  an  expert  with 
a  salary  check  unless  you  think  alike.  Any- 
one who  comes  out  with  anything  that  dis- 
agrees with  established  policy  soon  does  not 
have  a  salary.  The  rest  of  the  people  work- 
ing within  the  Nuclear  Establishment  know 
that  happens  to  experts  who  disagree  with 
established  policy.  So  they  simply  do  not 
calk. 

I  don't  get  this  from  speculation.  I  get  It 
from  direct  experience  and  I  think  your 
Committee  needs  to  hear  this  more  than 
some  of  the  details,  though  I  will  treat  the 
Harrlsburg  numbers  for  you.  In  1969  after 
six  years  of  having  been  appointed  by  the 
Atomic  Energy  Commission  to  head  a  new 
division  at  the  Livermore  Laboratory  (I  cut 
down  some  of  my  teaching  during  that 
period) .  Dr.  Arthur  Tamplln  ai-d  I  concluded 
r.hat  the  so-called  "safe  dose  "  for  the  popula- 
tion was  an  absolute  fraud:  .  .  .  that 
medical  radiation  and  the  so-called  "safe 
dos«"  of  radiation  are  simply  legalized 
permits  to  commit  murder.  Our  estimates 
were  that  if  everybody  got  the  then  allowed 
"safe  dose"  for  the  public  we  would  have 
32.000  cancer  deaths  extra  per  year. 


The  Atomic  Energy  Commission  went  wild 
and  the  members  of  the  Atomic  Energy  Com- 
mission vied  with  each  other  as  to  who  could 
say  that  we  were  wrong  by  the  largest  factor. 
Some  said  that  we  were  wrong  by  a  hundred- 
fold. Some  said  we  were  wrong  by  a  thou- 
sandfold. And  some  very,  very  brave  ones  said 
we  were  wrong  by  10,000-fold.  It  turns  out 
our  estimate  was  too  low.  The  true  risk  is 
even  greater  than  we  said. 

But  you  realize  the  Atomic  Energy  Com- 
mission no  longer  exists.  The  reason  it 
doesn't  exist  Is  that  their  credibility  sank  so 
low  on  the  health  effects  problem  and  on  the 
safety  of  emergency  core  cooling  systems  Ihat 
the  Government  realized  that  the  only  thing 
they  could  do  was  at  least  destroy  the  name 
AEC.  The  same  hats  were  put  on  other  people 
and  put  into  new  agencies  and  we  have  only 
to  wait  for  death  to  help  xis  get  rid  of  those 
people  who  think  as  the  AEC  did. 

I  don't  look  for  much  better  now  from  the 
Department  of  Energy  or  the  Nuclear  Regu- 
latory Commission  though  I  am  terribly  en- 
couraged by  Peter  Bradford  and  encouraged 
by  the  Health  Director  and  Health  Standards 
Director  of  the  Nuclear  Regulatory  Commis- 
sion. Dr.  Robert  Mlnogue  and  his  colleague. 
Dr.  Karl  Goller.  who  have  said.  Senator 
Campbell,  the  myth  that  there  Is  a  "safe 
threshold"  or  "tolerance"  or  "permissible 
amount  of  radiation"  is  a  myth  and  nothing 
else.  I'll  quote  his  exact  words:  'By  God. 
there  ain't  no  such  thing.'  (Dr.  Minogue's 
statement). 

hdlifield;  "listen,  there  hwe  been  othfr 
people  who  have  tried  to  cross  the 
atomic  energy  committee  before.  we  cot 
them  and  well  get  you  " 
You  have  to  know  what  happens  to  people 
who  object  to  the  poisoning  of  Americans 
with  radiation.  I  testified  before  Senator 
Muskie  m  1969  to  present  these  numbers.  I'd 
given  It  as  a  very  straightforward  scientific 
paper  a  few  weeks  before  for  the  engineers. 
I  was  called  in  that  afternoon  by  Represent- 
ative Chet  Hollfield.  then  Chairman  of  the 
Joint  Committee  on  Atomic  Energy.  He  called 
Dr.  Tamplln  and  me  in.  He  ranted  at  us  and 
said.  "I've  been  told  by  the  Atomic  Energy 
Commission  that  100  time  this  dose  would 
have  no  effect."  I  said.  "You've  been  misin- 
formed." Then  he  turned  to  me  and  said, 
"Listen,  there  have  been  other  people  who 
tried  to  cross  the  Atomic  Energy  Committee 
before.  We  got  them  and  well  get  you." 

Next — shortly  thereafter  Dr.  Michael  May 
of  the  Livermore  Laboratory  said  the  .\EC 
wanted  to  see  in  advance  every  paper  that  we 
put  out  so  that  they  could  cope  with  the 
publicity  aspects.  I  said  I  wouldn't  tolerate 
censorship.  He  said,  "Jack.  I  wouldn't  con- 
sider censorship." 

The  first  paper  was  one  of  Dr.  Tamplin's 
for  the  American  Association  for  the  Ad- 
vancement of  the  Sciences.  I  gave  the  paper 
to  Michael  May.  It  came  back  and  what  was 
left  were  a  few  prepositions  and  a  few  con- 
junctions and  that  was  all.  Dr.  Tamplln  was 
cold  If  he  wanted  to  give  his  paper  in  the 
unaltered  form  he  could  pay  his  own  way. 
not  Identify  himself  as  a  member  of  the  Liv- 
ermore Laboratory  and  pay  for  his  own  travel 
and  secretarial  help  in  typing.  I  told  Michael 
May  if  he  did  that.  I  would  write  to  the 
American  Association  for  the  Advancement 
of  Science  and  have  them  read  a  letter  from 
me  that  the  Livermore  Laboratory  was  a  lab- 
oratory of  scientific  prostitution  and  that  I 
regretted  that  Dr.  Tamplln  could  not  come. 
That  frightened  Dr.  May.  He  backed  off  and 
Dr.  Tamplln  got  to  give  his  talk. 

The  harassment  continued.  Dr.  Tamplln 
lost  12  of  his  13  people.  He  was  a  fair-haired 
boy  until  he  foun*!  that  radiation  was  harm- 
ful. This  goes  on  over  and  over  and  it's  going 
on  today. 

A  little  later  Dr.  Tamplln  was  chosen  by 
the  American  Cancer  Society  to  come  and 
lecture  to  an  annual  meeting  they  hold  for 
press  and  media  on  the  most  important  ad- 


vances in  cancer  research.  Ordinarily  a  brass 
band  would  have  sent  Dr.  Tamplln  off  to  the 
cancer  meeting.  Instead  Mr.  William  Har- 
ford. Business  Manager  of  the  Laboratory, 
docked  Dr.  Tamplin's  pay  for  four  days.  I 
looked  at  the  docking  and  said,  "Bill,  you 
can  act  like  an  absolute  ass  If  you  want  to, 
but  you  can't  dock  Tamplln  for  Saturday 
and  Sunday  because  we  don't  work  Saturday. 
So  he  had  to  give  him  badk  those  two  days. 

WHY  so  MANY  "EXPERTS"  ARE  ON  THE  PRO- 
NUCLEAR  SIDE.  THEY  GET  THEIR  SALARY 
CHECK    FROM    IT    AND    THEY    ARE    FRIGHTENED 

The  fear  of  these  Individuals  of  in  any 
way  interferring  with  the  Establishment  is 
something  to  behold.  I  brough.  all  ISO  peo- 
ple la  my  division  at  Livermore  to  that 
Laboratory.  They  were  in  and  out  of  my 
office — major  scientists — almost  every  day 
with  personal  problems,  scientific  things 
they  wanted  to  discuss.  The  moment  we  crit- 
icized the  standards,  nobody  dared  walk 
into  my  office.  They  were  frightened.  A  cou- 
ple of  scientists — about  6:30  at  night  when 
no  one  was  around — Individually  walked  In 
and  said.  "I  sigree  with  what  you  are  say- 
ing." I  said,  "Why  won't  you  help  us?  We 
have  a  lot  of  work  to  do  on  this."  They  said. 
"Look.  Jack,  you've  got  a  lot  of  prestige  as 
a  scientist.  They  can't  do  anything  to  you 
but  I  have  a  wife  and  two  children  and  I 
have  just  put  a  down  payment  on  a  house 
and  they'll  slice  my  throat." 

That  explains  to  you  why  so  many 
"experts"  are  on  the  pro-nuclear  side.  They 
get  their  salary  check  from  It  and  they  are 
frightened. 

There  has  never  been  any  evidence  what- 
soever of  a  safe  amount  of  radiation.  That 
is  simply  a  fabrication  for  the  convenience 
of  the  nuclear  industry.  By  the  way.  I  have 
no  compunction  about  saying  that  Medicine 
18  very  guilty  of  killing  people.  And  I  want 
you  to  know.  Senator  Campbell,  that  the 
dose  of  100  milllrems  per  year  that  were 
getting  from  natural  is  causing  approxi- 
mately 20.000  to  40,000  fatalities  in  the 
United  States  from  cancer  and  leukemia.  I 
don't  know  of  a  plant  you  can  go  to  where 
there  isn't  radiation.  .\nd  we  don't  have  the 
ships  to  get  there.  So  we  live  with  that  as 
part  of  our  400.000  cancer  deaths  per  year. 

Furthermore.  It  is  true  that  if  you  move 
up  to  Denver,  you  are  going  to  have  about 
1 1 J  times  the  cancer  rate  from  natural  radia- 
tion. And  It  is  further  true  that  medical 
radiation  causes  cancer — 100  milllrems  is  100 
milllrems — it  doesn't  matter  whether  It 
comes  from  an  X-ray  machine  or  anything 
else. 

U.S.  CONSTITUTION:  YOU  SHALL  NOT  TAKE 
AWAY  LIFE  WITHOUT  DUE  PROCESS  OF  LAW. 
THE  RIGHT  TO  LIFE  IS  A  NATURAL  RIGHT  OF 
HUMANS 

T  don't  know  where  anybody  got  the  idea 
that  the  nuclear  industry  Is  legal  because 
we  have  a  Constitution  in  the  United  States 
and  that  Constitution  says  that  you  shall 
not  take  away  life  without  due  process  of 
law.  The  right  to  life  is  a  natural  right  of 
humans.  It  has  never  been  given  to  the 
Nuclear  Regulatory  Commission,  to  the 
Department  of  Energy  or  to  any  other  Com- 
mission to  take  away.  So  that  any  standards 
that  have  been  set  as  permissible  doses, 
tolerable  doses,  allowable  doses  are  simply 
legalized  permits  to  commit  random  murder 
upon  the  population.  There  is  no  other  way 
to  describe  it. 

This  is  right  now  in  the  Federal  Court. 
I've  testified  In  that  case.  There  s  a  case  to 
shut  down  the  entire  nuclear  industry  and 
abolish  the  Nuclear  Regulatory  Crmmission 
except  for  the  best  cleanup  for  whatever 
mess  they  have  already  made.  That  case  is 
known  as  Honlcker  vs  Hendrie  At  the  Dis- 
trict Court  level,  the  Judge  declared  that 
he  did  not  have  Jurisdiction.  There's  been 
much  evidence  put  on  the  record  already. 
There's    a    book    called    Shut    Down    which 
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describes  the  testimony.  It's  moved  up  Into 
the  Appeals  Court. 

I  HOPE  THERE'S  A  GREAT  DEAL  OF  ANGER  AMONG 
TBI  AMERICAN  PEOPLE  .  .  .  ABOUT  THE  FACT 
TRET  ARE  BEING  MADE  GUINEA  PIGS  IN  THE 
MOST   MONSTROUS   EXPERIMENT 

I  truly  don't  believe  there's  a  Judge  on  the 
Federal  Bench  courageous  enough  to  do 
what  he  should  do  and  uphold  the  Consti- 
tution which  says  you  cannot  take  away  a 
person's  life  without  due  process  of  law. 
But  the  coverup  Is  breaking  and  In  contrast 
to  your  statement.  Senator,  that  we  hope 
there  won't  be  the  anger,  I  hope  there's 
great  deal  of  anger  among  the  American 
people  about  the  way  they  have  been 
treated,  about  the  fact  they  are  being  made 
guinea  pigs  in  the  most  monstrous  experi- 
ment— an  experiment  of  containment.  One 
burp  at  Harrlsburg  upsets  thousands  and 
I  thousands  of  days  of  normal  operations  and 
I  It  is  impossible  to  believe  that  the  required 
degree  of  containment  of  nuclear  wastes  at 
all  steps  along  the  way — either  with  Harrls- 
burg-type  accldenU,  little  spills,  big  spills — 
is  ever  going  to  approach  the  required 
degree  of  containment.  That  required  degree 
of  containment  has  to  be  good  to  one  part 
to  100,000  and  If  we  don't  achieve  that  in 
a  nuclear  Industry,  we  are  going  to  have  a 
cancer  and  leukemia  epidemic  and  genetic 
I  Injuries  that  will  move  public  health  back 
'  100  years  at  least  in  terms  of  the  effect  on 
our  population. 

I  IF  THERE  IS  A  BEARER  OF  BAD  TIDINGS  AND  TOU 
I  DON'T  LIKE  THE  BAD  TIDINGS  .  .  .  GET  RIO  OF 
I       THE   BEARER 

I  said  the  coverup  continues  until  today. 
You  know  the  old  saying,  "If  there  is  a  bearer 
of  bad  tidings  and  you  don't  like  the  bad 
tidings,  the  thing  to  do  Is  get  rid  of  the 
bearer  "  That's  Just  what  Is  done. 

Recently  Dr.  Alice  Stewart.  George  Kneale 
and  Dr.  Thomas  Mancuso  did  a  study  of  the 


KARRISBURG AND    NO    ADEQUATE    MONITORS    IN 

PLACE 

Now.  let's  talk  about  Harrlsburg.  On 
Wednesday  of  last  week,  the  first  evidence 
came  out  that  something  had  happened.  The 
first  thing  that  occurred  to  me  was,  what 
about  the  women  and  children  there?  Be- 
cause in  my  researches  on  this  problem,  I 
have  found  that  the  infant  In  utero  Is  ap- 
proximately 30  to  50  times  as  sensitive  as  a 
2S-year-old  to  the  cancer  and  leukemia  ef- 
fects of  Z-rays  or  any  other  nuclear  radia- 
tion. The  chUd  at  0  to  5  years  of  age  is 
approximately  15  to  20  times  as  sensitive 
as  a  25-year-oId. 

So  if  there  were  any  radiation  releases  to 
the  area.  I  wanted  to  know  if  it  were  such 
that  we  ought  to  get  the  children  and  preg- 
nant women  out  of  Harrlsburg.  I  attempted 
to  get  information  from  the  Nuclear  Regula- 
tory Commission.  I  got  nothing.  I  attempted 


life.  They  ought  to  take  caie  of  some  child 
victims  with  leukemia.  That  would  give 
them  a  little  pause  when  thiy  talk  about 
numbers  of  "latent  health  effec.s."  But  these 
people  I  told  ycu  are  morally  depraved. 

Dr.  Denton  said  that  by  Friday  night  they 
^^ — If  you  multiply  the  key  number  you 
want — and  I  can  give  it  to  you  very  sim- 
ply— :  and.  Eenator  Watson,  It  doesn't  mat- 
ter whether  you  get  the  radiation  rapidly 
or  slowly — I  disagree  heartUy  with  Dr.  Hesllp 
on  this — you  Just  add  the  total  up — 100  mllU- 
rems  Is  100  mUllrems  for  leukemia  pur- 
poses. The  key  number  you  really  want  is  to 
multiply  the  number  of  people  by  the  num- 
ber of  rems.  What  we  call  these  Is  the  "man- 
rems."  That's  the  number.  The  reason  for 
that  U  this: 

If  you  want  to  know  bow  many  fatalities 
you've  Induced,  what  you  need  to  know  U 
that  It's  the  same  effect  If  1  give  300  people 


other  ways.  I  worked  with  BUI  Shechner  of  one  rem  cr  ISO  people  two  rems  or  75  people 
KP:X,  where  he  was  on  the  phone  for  six  four  rems  or  3.000  people  1/10  of  a  rem.  You 
hours  trying  to  get  Information.  We  could     multiply  the  two  numbers  together — the  peo- 


get  no  Information  on  the  doses  to  people  in 
the  Harrlsburg  area — that  whole  region 
airound  Thre:  Mile  Island. 

Bill  said  to  me,  "John,  can  you  believe  that 
they  didn't  have  monitors  In  place  In  that 


pie  and  the  rems — and  you  get  man-rems. 

Dr.  Denton  announced  on  Friday  night 
from  their  fragmentary  measurements  and 
those  may  be  ten  or  100  times  too  low  for 
all  I  know.  I  do  not  know  because  nobody 


would  be  able  to  know  In  the  event  of  an  ac- 
cident what  people  In  the  various  populated 
centers  were  getting?  I  said,  "Of  course  It's 
impossible.  Bill.  They  had  the  monitors  there. 
They  are  Just  not  giving  us  the  numbers." 

Friday  night  Dr.  Harold  Denten  got  on 
the  air  and  started  to  waffle  around  about 
the  dose  that  was  being  given  to  Harrls- 
burg. He  talked  about  one  monitor  here,  an 
airplane  there  and  I  began  to  wonder  If  they 
had  those  numbers.  Finally  on  Monday  I  got 
In  touch  with  the  House  Commerce  Com- 
mittee and  asked,  "What  are  you  getting  In 
the  way  of  numbers  from  Harrlsburg"  and 
they  said,  "powerfully  little.  We'll  mall  you 
workers  at  the  Hanford  nuclear  plant.  They     everything  we've  got."  I  have  those  in  my 


whole  region  before  an  accident  so  that  they     did  the  Job.  I  cannot  believe  they  were  not 


concluded  that  cancer  was  being  produced  in 
the  workers  at  the  so-called  safe  or  tolerance 
dose.  We  of  course  expected  that  that  would 
be  the  case  because  there  was  no  reason  to 
believe  there  is  any  safe  dose.  There  never 
has  been  any  ertdcncc  for  a  threshold.  That's 
pure  nonsense  and  rot,  as  I  say.  for  the  con- 
venience of  the  Industry. 


briefcase  In  your  office  and  they  are  a  scan- 
dalous disgrace  of  the  first  order.  There  were 
no  adequate  monitors  in  place.  They  have 
Just  a  few  scattered  readings.  They  would 
move  an  airplane  around  and  take  a  reading 
every  once  In  a  while.  So  an  intelligent  de- 
cision on  what  to  do  abcut  women  and  chU- 
dren  can  hardly  be  made.  This  is  all  If  there 


Their  publication  came  out  and  guess  what     ^^'^   *    massive    Increase    In    the   accident, 
the  Department   of   Energy  did.  They  took     which  is  still  possible.  I  dont  have  any  con 


sway  Dr.  Mancuso's  funds. 

I  asked  for  Dr.  Mancuso's  data.  The  prime 
data.  Not  his  analysis  of  them.  But  the  prime 
data  to  do  my  own  research  studies.  He  im- 
mediately agreed  to  give  them  to  me.  So  I 


fidence  that  they  really  know  what  they  are 
doing,  anyway,  in  the  Harrlsburg  area  and  I 
don't    think    there    is    any    reason    for    any 
confidence. 
That  they  didn't  have  monitors  In  place 


have  all  the  computer  printouts  of  those  data  ^  ^  unbelievable  that  it's  Just  amazing.  But 
myself.  I  spent  about  nine  months  analyzing  *****  '*  ***'  truth.  I  understand  that  by  Sun- 
the  data.  I  recently  sent  my  conculslons  to  ^^^  *  whole  slew  of  monitors  were  flown  In. 
the  Journal  Health  Physics  and  It  is  in  publl-  ^°.  ^^^^  ^O""  that  the  worst  part  of  the 
cation.  (Nov.  1979)  It  confirmed  that  Drs. 
Stewart.  Kneale  and  Mancuso  are  correct, 
that  cancer  is  being  produced  In  the  workers 
at  the  safe  dose.  The  workers  are  being  lied 
to  regularly  by  Pacific  Oas  and  Electric.  I 


episode  is  over  when  the  people  received 
the  maximum  part  of  their  dose — unle»  the 
accident  goes  further — we're  not  going  to 
know  what  the  number  of  fatal  cancers  Is 
_   _  _  that  have  l>een  Induced, 

know  that  directly  from  participating  In  the      nuclear   industry   operates  on  this  prin- 


hearlngs  where  Pacific  Oas  and  Electric  lied 
In  my  presence  about  the  workers'  doses.  I 
find  that  the  numbers  are  Just  about  the 
numbers  that  Drs.  Mancuso,  Stewart  and 
Kneale  got.  I  disagree  on  some  secondary 
Issues.  But  I  want  to  point  out:  Here  Is  a 
man  who  devoted  from  1964  to  1978 — I've 
never  in  my  life— and  I've  done  an  awful 
lot  of  scientific  research  in  32  years— I  have 
never  seen  a  better  set  of  data  than  he  ac- 
cumulated on  the  Hanford  workers.  To  have 
Dr.  James  Llverman  of  the  Department  of 
Energy  insult  the  American  public  by  tak- 


CIPLE:  NO  DEATHS  UNLESS  SOMEONE  WHO  IS 
VERTICAL  AT  THIS  MOMENT  PrVE  MtNTTTES 
LATER  ASSUMES  THE  HORIZONTAL  POSITION 
AND  IS  NO  LONGER   BREATHING 

Of  course  the  nuclear  Industry  operates 
on  this  principle:  There  are  no  deaths  un- 
less someone  who  is  vertical  at  this  moment 
five  minutes  later  assumes  the  horizontal 
position  and  is  no  longer  breathing.  That  Is 
their  Idea  of  death.  Otherwise  they  have 
nuclear  doubletalk.  It's  called  a  "latent 
health  effect  "  Isn't  that  a  lovely  thing,  a 

Inu   M.„o„.^.     ,      :. ■" •'    •'-"       "latent   health  effect?"  It  sounds   like   the 

ati«  .r  ,K         ^"^'^    '**y    "   *'™P'y    **>*      s°''*  °^  *»»'nK  everybody  ought  to  have, 
fla    .nH    T       *^*P'*»'«  o'  *he  Nuclear  Maf-         Well,  "latent  health  effects"  are  murder, 
^.frl    i.,L  """^^'^ly    hope    P«>Ple    become      cancer,  death.  What  these  people  need  is  to 
^k!:.;  ._„^  *•**  opposite  of  your  sUtement     work  in  a  cancer  hospital,  to  take  care  of 

these  people  In  the  last  six  months  of  their 


about  anger. 


prepared  to  do  the  Job  but  they  weren't.  And 
I  wonder  tonight,  how  many  monitors  are 
in  Sacramento. 

Senator  Oaramendi.  We're  going  to  find 
out. 

OoFMAN.  I  imagine  someone  got  off  his  duff 
and  got  some  In  here,  if  they  dldnt  have 
them  before  last  Wednesday.  They're  very 
quick  at  learning  that  sort  of  thing.  Then 
they  will  Eay,  "Why,  we've  had  them  here 
all  the  time." 

SIX  PEOPLE  HAVE  BEEN  GIVEN  THEIR  PASSPORTS 
TO     ETERNITY     FROM     THE     HARRISBURC     EPISODE 

Dr.  Denton's  number  was  1,000  man-r«ms 
by  Friday  night.  It  Is  my  statement — and  I 
hav3  extensive  scientific  evidence  to  back  It — 
that  I  disagree  with  the  Nuclear  Mafia  answer 
that   Dr.  Hesllp  quoted  and  that  I  say  for 
every  300  man-rems  for  people  of  an  average 
age  of  25  years  you  guarantee  a  death  warrant 
from  one  case  of  cancer  and  leukemia.  It's 
much  less  than  it  takes  for  children,  much 
more  for  people  of  60.  Three  hundred  is  the 
number  for  an  average  population  25  years 
of  age.  So  you  take  the  1,000  that  Dr.  Den- 
ton said,  divide  It  by  300.  That's  3.3.  CaU  It 
three  deaths  at   least  were  guaranteed  by 
Friday   night.    Today   at   some   hearings   In 
Washington,  the  new  number  is  1800  man- 
rems.    So    If   you    divide    that    by    300.    six 
people   have   been   given   their  passport  to 
eternity  from  the  Harrlsburg  episode.  They 
won't  be  dead  right  away.  It  wUl  be  between 
two  and  25  years.  Whether  or  not  jou  can 
see  which  ones  they  are,  has  nothing  to  do 
with  It.  We  know  these  numbers  and  they 
are  not  Just  statistical  probabilities.  They're 
living  and  breathing  humans  like  aU  of  you 
sitting    up   th-i*    who   are   going   to   die   a 
miserable  death  because  of  this  Industry. 

Whether  that  1800  man-rems  should  be 
multiplied  by  ten  or  a  hundredfold  we'U 
never  know.  It  Ic  continuing.  Senator  Wat- 
son. That  was  one  of  your  questions.  The 
releases  are  continuing.  I  don't  know  U  they 
are  as  high  as  they  were  last  Wed.  or  Thurs. 
but  as  they  continue,  the  people  are  »c- 
cumlatlng  more  rjid  my  six  deaths  will  be- 
come bigger.  Remember,  that's  fragmentary 
monitoring.  Whether  my  six  deaths  should 
be  60  or  600,  I  do  not  know.  That's  without 
a  major  further  accident. 

■rO  FIND  EARTHQUAKE  FAULTS  IN  CALDMRNIA. 
ASK  WHERE  IS  PC  AND  K  PL&NNIMC  ITS  NXZT 
PLANT 

Now  I'd  like  to  say  something  m(»e.  The 
Pacific  Oas  and  Electric  Company  grants  to 
put  on  line  two  reactors  at  Diablo  Canyon. 
There's  one  remarkable  thing  about  Padflc 
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Oas  and  Electric  Company.  If  you  wanted  to 
blow  how  to  find  earthquake  faults  In  Cali- 
fornia, you  ask  where  la  tO  &.  E  planning 
ita  next  plant.  That's  the  best  way— far 
better  than  any  geologist.  All  the  geologists 
do  Is  come  In  and  confirm  It  after  PO  &  E 
has  chosen  the  ."-ite.  They've  chosen  Bodega, 
they've  chosen  Humboldt.  They're  shut  down 
at  Humboldt  for  seismic  reasons  and  I  think 
you  all  know  the  story  about  Diablo  Canyon. 
I  think  Governor  Brown  has  had  a  singu- 
larly good  position  on  nuclear  power.  He  has 
said  he  wants  this  Information  on  Rancho 
Saco  and  I  would  like  to  see  Governor  Brown 
call  for  never  opening  the  Diablo  Canyon 
reactors.  But  more  than  that,  whether  you 
In  the  Senate  or  the  Assembly  of  California 
Legislators  act  or  whether  the  Governor  acts. 
I  certainly  hope  that  10  to  15  million  Call- 
fornians  let  Pacific  Gas  and  Electric  know  in 
no  uncertain  terms  that  there  are  ways  they 
can  deal  with  Pacific  Oas  and  Electric  eco- 
nomically, if  they  persist  in  opening  these 
two  monstrous  plants  at  Diablo  Canyon. 
Thank  you. 

UNUSS  TOtr  CAK  COITTAIW  99.999  HUtCBNT  taA- 
DIOACTIVrrT)  PEarECTLT  TOTT  ABE  COIMC  TO 
HAVZ  TKOTTBLZ 

Senator  WArsoN.  Dr.  Gofman,  you  men- 
tioned the  required  degree  of  containment. 
I  did  not  hear  what  that  was. 

Gofman.  That  relates  to  all  aspects  of 
the  whole  fuel  cycle — building  and  op>erat- 
Ing  a  reactor,  taking  the  fuel  rods  out. 
handling  them  If  you  do  or  don't  separate 
out  the  Plutonium  for  further  use.  finally 
getting  It  to  son;e  ultimate  burial  place. 
Lots  of  people  talk  about  the  Importance  of 
the  burial  of  the  radioactive  wastes.  That's 
not  where  the  problem  is.  It's  all  those  losses 
on  the  way  to  the  bank.  That's  what  counts. 
I've  gone  through  that  and  I've  figured  out 
that  for  a  fully  aeveloped  nuclear  Industry 
unless  you  can  contain  that  99.999  percent 
perfectly,  you're  going  to  have  trouble. 
You're  going  to  have  a  cancer  and  leukemia 
epidemic  that  will  make  our  current  cancer 
and  leukemia  look  small.  One  part  In  100.- 

000  you  can't  afford  to  lose  In  all  steps  along 
the  way. 

Senator  Watson.  What  Is  the  required  de- 
gree of  containment? 

Oofman.  I'm  saying  if  you  lost  one  one 
thousandth  of  the  radioactivity  you  make, 
you're  going  to  have  a  disaster.  What  I  call 
the  required  degree  of  containment  has  to  be 
be*ter  than  that  if  you  want  to  avert  a  dis- 
aster. It's  not  a  legal  requirement.  A  legal 
requirement  Is  anything  they  ever  do.  All 
they  have  to  do  whenever  something  goes 
wrong  Is  to  aoply  to  the  regulatory  bodies 
for — you  know  these  terms — they  apply  for 
a  variance.  And  they  get  It.  That  means  they 
can  give  you  any  dose  they  damn  please. 

Senator  Levinb.  I  have  three  areas  of  in- 
quiry. The  first  I  think  Is  a  foUowup  to  Sen- 
ator Watson's  Questions.  With  regard  to  the 
nuclear  plants  that  are  currently  operational 
In  Califomla — is  the  level  of  radiation  that 
the  workers  experience  In  those  plants  simi- 
lar In  your  opinions  to  that  that  the  work- 
ers would  have  experienced  In  the  Hanford 
plant? 

Gofman.  I  think  they're  getting  much 
more  in  the  nuclear  plants  than  they  got  in 
the  Hanford  plants. 

Senator  Levine.  Why  would  that  be? 

Gofman.  Partly  It's  the  nature  of  the  Jobs 
t^ey  have  to  do  versus  the  average  person 
at  Hanford.  You  know  seme  of  the  Hanford 
workers  are  security  guards  and  don't  walk 
anywhere  near  a  radiation  area.  I  am  Includ- 
ing secretaries,  business  people  when  I  talk 
about  the  average  dose  at  Hanford.  These 
are  workers.  I  attended  a  hearing  of  a  Pa- 
cific Gas  and  Electric  arbitration  thing  and 

1  saw  a  list  of  the  exposures.  They  are  dev- 
astating. They  have  a  lot  of  workers  getting 
right  up  to  the  legal  tolerance.  That  legal 
tolerance  Is  such  that  if  those  workers  work 


there  lor  eight  years  at  that  level,  they  will 
douJle  their  cancer  risk. 

Incidentally,  what  about  the  story  that 
there  haven't  been  any  deaths?  The  nuclear 
industry  has  been  killing  people  every  day 
for  years — In  the  form  of  cancer  and  leuke- 
mia deaths  for  the  workers  and  because  we 
haven  t  declared  the  workers  to  be  lepers,  we 
let  them  procreate.  Thus  they  spread  their 
radiation  damage  Into  the  population  at 
large.  You  can  get  Just  as  much  genetic  de- 
terioration from  having  all  the  doee  In  the 
workers  if  they  intermarry  with  the  rest  of 
the  public.  And  that  little  thing  Is  over- 
looked by  the  Nuclear  Mafia. 

Senator  Levine.  What  about  people  who 
are  not  workers  but  who  are  in  the  vicinity 
of  these  plants?  Is  there  any  danger 

OopMAN.  There  Is  danger.  When  every- 
thing Is  working  well  in  a  nuclear  plant  that 
level  In  the  vicinity  of  the  plant  can  be  low, 
exceedingly  low.  It's  when  everything  isn't 
working  perfectly.  At  Harrisburg  everything 
isn't  working  perfectly. 

Senator  Levine.  Let's  take  a  plant  where 
everything  appears  to  be  working  well.  I'm 
not  sure  what  examples  to  use.  Take  a  plant 
where  there  haven't  been  many  reported  leak- 
ages. In  that  type  of  plant,  are  the  people 
in  the  surrounding  area  in  any  type  of  dan- 
ger of  radiation  exposure  that  would  create 
genetic  problems  or  other  problems? 

Gofman.  You  know  who  tells  you  what  the 
exposvu-e  Is?  They  do.  The  people  who  oper- 
ate the  plant.  This  is  the  fox  telling  the 
hens  how  well  he  is  protecting  them. 

Let  me  give  you  an  illustration.  In  1969 
there  was  a  fire  In  the  Rocky  Plats  plant.  It 
Is  not  a  nuclear  power  plant  but  it  manufac- 
tures and  handles  Plutonium  for  weapons 
work.  Somebody  asked,  "How  much  Pluto- 
nium have  you  released  to  the  offslte  around 
Rocky  Flats?" 

Answer  from  the  AEC  and  Dow  Chem- 
ical: "One  milligram." 

Dr.  Edward  Martell  went  out  and  measured 
the  Plutonium.  He  said  it  was  100  to  200 
grams.  In  other  words,  the  AEC  was  off 
100.000  to  200.000  times  In  what  they  said 
was  released. 

The  AEC  said.  "Dr.  Martell  is  absurd.  We'll 
put  our  scientists  to  work  on  It."  They  did. 
And  they  got  the  same  answers  as  Dr.  Martell. 

So  when  they  are  off  by  100.000  in  what 
they  tell  you  they're  releasing,  I  honestly 
don't  know  how  to  answer  your  question 
about  the  safety  of  i>eople  in  the  vicinity, 
because  I  know  they  He  like  carpets  about 
their  releases. 

Senator  Levine.  That  leads  me  to  one  of 
the  other  areas  that  I  wanted  to  get  Into. 
Your  testimony  Is  extremely  dlsttvblng — 

Gofman.  I  hope  It  Is. 

Senator  Levine.  With  regard  to  harassment 
of  the  scientists  that  come  up  with  inde- 
pendent information  In  this  area — 

Gofman.  I'm  amazed  that  you  haven't 
heard  of  It  before.  It's  a  well-known  phe- 
nomenon. I  even  wrote  two  books  about  it. 

Senator  Levine.  What  I'd  UVe  to  get  Into 
for  Just  a  moment  or  two.  Because  of  what 
I  consider  to  be  the  extraordinary  Impor- 
tance of  this  aspect  of  your  testlmonv.  I'd 
appreciate  It  if  you'd  spend  a  moment  or  two 
speculating  as  to  why  this  hs^pens. 

Gofman.  Part  of  It  Is  a  bureaucracv  like 
would  say,  "Look,  we  made  a  mistake.  It  was 
AEC.  now  the  Deoartment  of  Energy,  that 
gets  up  to  $3,000,000,000,  has  made  prom- 
ises— the  great  promise  of  the  atom.  They've 
gone  out  so  far  they  don't  know  how  to  turn 
back.  The  other  thing  Is — you  know  If  you 
keep  lying  long  enough,  you  begin  to  believe 
your  own  lies.  I  wouldn't  be  surprised  If 
some  of  the  people  in  the  atomic  Establish- 
ment even  believe  what  they  are  saying.  I 
mean  that's  possible.  I  know  a  lot  of  them 
don't  believe  it.  They  are  Just  saying  it.  But 
once  you  have  your  bureaucracy  established 
with  momentum — Can  you  Imagine  what 
would  happen  If  the  Department  of  Energy 


a  foolish  decision.  We've  been  deceiving  the 
Congress  all  along  about  the  health  and 
safety  aspects.  Let's  quit."  That  bureaucracy 
isn't  going  to  do  that.  That's  one  of  the 
things.  The  other  is  there's  $50  billion  on  the 
line  in  various  plants.  Incidentally — terrible 
for  our  economy.  The  worst  thing  for  Jobs. 
But  when  $50  billion  are  on  the  line,  they'll 
fight  tin  your  last  breath  to  earn  a  profit 
on  it. 

Senator  Letine.  With  rfegard  to  the  num- 
ber of  cancer  deaths  at  the  level  of  100 
millirems  a  year.  I  thought  you  testified  that 
there  would  be  20  to  40  thousand  cancer 
deaths — 

Gofman.  You  are  correct. 

Senator  Levine.  How  does  one  arrive  at 
that  figure. 

Oopman.  Unfortunately,  we  have  the 
corpses. 

Senator  Levine.  How  do  you  attribute  the 
number  of  deaths  to  the  number  of 
millirems? 

Gofman.  I  say  we  have  the  corpses  from  a 
variety  of  studies.  One  of  them  Is  of  some 
British  people  who  were  Irradiated.  Another 
Is  of  some  women  who  were  given  fluoros- 
copy radiation  when  they  were  being  treated 
for  tuberculosis.  There  are  some  children 
who  were  Irradiated  in  the  head  for  ring- 
worm in  the  scalp  and  got  a  dose  to  their 
thyroid.  We  have  the  people  of  Hiroshima 
and  Nagasaki.  Now  we  have  the  Hanford 
workers.  We  can  get  a  number  of  so  many 
cancers  per  rem  from  those  data.  Now  the 
statement  that  that  doesn't  hold  down  at 
low  doses  Is  hogwash.  The  reason  It  is  hog- 
wash  is  that  Dr.  Alice  Stewart  showed  20 
years  ago  that  down  at  those  lowers  doses — 
from  3/10  of  a  rem  to  I'/a  rems — there's 
direct  proportionality  between  cancer  and 
leukemia  In  children  and  the  dose  In  the 
mother.  So  it  isn't  true  that  we  don't  have 
evidence  of  low  doses  and  I  think  that  re- 
ports which  deny  our  low  dose  knowledge  are 
Just  ridiculous. 

Senator  Campbell.  Are  there  any  nuclear 
critics  In  the  scientific  conununity  who  are 
still  being  supported  by  Federal  funds,  who 
are  allowed  to  express  freely  this  nuclear 
criticism  that  they've  arrived  at  through 
their  own  research? 

Gofman.  It's  a  little  better.  Now  you  don't 
get  your  head  chopped  off  if  you  mention 
the  word  cancer.  You  could  probably  say 
cancer  and  you  wouldn't  lose  your  Job.  If 
you  are  being  supported.  But  the  record  Is 
very,  very  bad  right  up  through  the 
Mancuso  fiasco.  And  I  expect  It  to  con- 
tinue: You  Just  don't  tell  the  truth. 

You  know.  I  really  was  In  love  with  my 
cancer  research  at  the  Lawrence  Llvermore 
Laboratory.  I  put  seven  years  of  my  life  Into 
It.  It  was  Just  getting  to  a  point — this  was  a 
lab  program — when  the  AEC  said  we've  got 
to  punish  Gofman.  Either  the  Lawrence  Lab 
takes  away  his  $250,000  a  year  for  his  cancer 
program  or  well  take  $250,000  away  from 
the  Laboratory. 

The  reason  was — to  their  credit — at  the 
Llvermore  Lab  they  said.  "Because  John 
Gofman  criticizes  the  radiation  standards 
does  not  mean  his  cancer  work  Is  bad  and 
we're  not  going  to  cut  off  his  cancer  funds." 
I  credit  Dr.  May  and  Dr.  Batzel  for  a  very 
forthright  stand  at  that  time  on  that  issue. 

Then  the  AEC  said.  "Well  If  you  don't 
take  his  money  away,  well  take  $250,000 
away  from  the  Laboratory."  So  I  personally 
cancelled  my  research  program.  I  would 
much  prefer  to  be  In  the  laboratory  working 
on  the  cancer  but  there  Is  no  way  to  get 
funds  and  be  honest. 

Senator  Campbell.  Doctor,  we  are  not  go- 
ing to  accuse  you  of  being  wishywashy  on 
the   issue. 

Gofman.  Thank  you.  I  think  It  Is  much 
better  to  call  a  spade  a  spade.  I  use  Glna 
LoUabrlgglda's  advice:  "Never  He;  It's  too 
hard  to  remember." 

Senator  Campbell,  That's  a  good  point.  Dr. 
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Gofman,  you  were  at  Llvermore  Laboratory. 
Right? 

Gofman.   Yes. 

Senator  Campbell.  Do  you  honestly,  do  you 
personally  believe — and  I  m  sure  your  creden- 
tials are  Impeccable  and  I  commend  you  for 
them — Are  there  other  people  at  Llvermore 
who  have  your  background  and  credentials 
who  not  for  economic  considerations  but  for 
philosophical  considerations,  scientific  con- 
siderations, would  disagree  with  you? 

Gofman.  I  am  not  aware  of  anyone  cur- 
rently on  the  Staff  of  the  Llvermore  Labora- 
tory who  challenges  any  of  my  values  con- 
cerning the  cancer  hazard  of  radiation.  By 
the  way,  I  happen  to  be  a  supporter  of  the 
Llvermore  Laboratory  because,  though  I  op- 
pose nuclear  power,  until  and  unless  all 
countries  get  rid  of  nuclear  weapons,  I  sup- 
port the  United  States  nuclear  weapons 
effort. 

Senator  Campbell.  You're  concerned  mostly 
with  radiation  and  its  relation  and  incidence 
to  cancer. 

Gofman.  Cancer,  leukemia  and  genetic  In- 
Jury  to  future  generations  and  acute  deaths 
from  large  doses  of  radiation — You  see. 
pretty  soon  we're  gclng  to  have  the  large  dos2 
problem  because  the  nuclear  Industry  says. 
"Look,  we  haven't  knocked  over  a  major  city 
yet.  But  wait,  give  us  another  chance."  When 
they  really  get  Philadelphia  or  Sacramento 
or  San  Francisco  then  well  see  the  deaths 
In  the  Immediate  period. 

Senator  Campbell.  Let's  talk  about  a  20- 
year-old  person  who  lives  In  Sacramento  ver- 
sus a  20-year-old  person  who  lives  In  Denver. 
That  i>erson  In  Denver  has  over  that  20-year 
period  accumulated  2,000  more  millirems 
than  the  person  in  Sacramento.  Is  the  poten- 
tial for  him  to  have  or  pass  on  genetic  prob- 
lems In  Denver  greater  than  the  one  who 
llve3  in  Sacramento? 

Gofman.  Absolutely. 

Senator  Campbell.  Should  we  allow  Inter- 
marriage between  the  cities? 

Gofman.  I  think  you  ought  to  think  about 
It.  But  how  about  personal  choice?  If  people 
want  to  live  In  Denver,  the  one  thing  that  is 
more  Important  to  me  than  nrclear  power  Is 
liberty  and  Justice.  If  people  want  to  live  In 
Denver,  that's  their  privilege.  But  if  Big 
Brother  warns  to  ram  nuclear  power  down 
our  throats,  that's  different. 

Senator  Campbell.  I  have  a  sister  that's  a 
stewardess  with  an  airline.  Obviously,  she's 
receiving  higher  doses  of  radiation— Is  there 
p  higher  incidence  of  cancer  In  the  airline  in- 
dustry than  In  other  Industries? 

OcFMA.N.  I  do  not  know  of  a  study  that  has 
been  done.  It  will  be  hard  to  see  because 
those  are  such  low  doses  that  you'd  need  an 
enormous  population.  That's  the  problem  for 
the  direct  measurement.  We  have  every  rea- 
son to  go  down  along  the  lines  of  the  con- 
versation between  you  and  Dr.  Hesllp  along 
that  straight  line.  If  anything,  the  evidence 
suggests  It  may  pet  even  worse  at  the  low 
dose  than  the  straight  line  would  predict 

THp  CSAL  PROBLEM  OF  MEDT^AL  EXPOSnUE  RESTS 
Wn-H    TOn    AND    THE    LEOISLATURE 

Senator  Campbell.  I  gather  some  of  your 
concern  about  the  medical  community  as  It 
relates  to  some  of  the  things  they  do.  Do 
you  oppose  or  are  you  concerned  about  the 
utllizaf  Ion  of  X-rays 

OoFMAN.  I  give  scathing  talks  to  the  med- 
ical community  and  I  vtrrlte  scathing  things 
about  my  colleagues  for  their  overuse  of  X- 
rays.  for  their  unconcern  for  taking  the  steps 
In  the  form  of  changing  development  time 
and  fast  film  which  could  get  the  same  diag- 
nostic Information  with  l/io  the  dose.  But 
the  medical  community  Is  waking  up.  There 
Is  now  the  Physicians  lor  Social  Responsl- 
bllltv— hlfhiv  Infiltrated  of  all  place"^  In  Har- 
vard University.  I  think  they  are  going  to  do 
a  good  Job  of  waking  up  the  medical  commu- 
nity. 


But  let  me  tell  you  something.  Senator. 
The  real  problem  of  medical  exposure  rests 
with  you  and  the  Legislature.  You  may  not 
realize  It  but  it  does.  I  talked  to  the  ortho- 
dontists once  about  the  radiation  hazards. 
One  of  the  men  said  at  the  end,  "That's  an 
interesting  talk  but  useless,"  he  said.  That's 
an  interesting  comment.  Tell  me  why." 

He  said,  "When  I  have  a  patient.  I'm  going 
to  take  every  X-ray  I  can  think  of.  whether 
I  need  It  or  not,  because  every  patient  is  a 
potential  malpractice  case.  If  I  walk  into  a 
courtroom,  the  opposing  attorney  Is  going  to 
say,  'Show  me  the  X-rays.'  If  I  say  I  didn't 
take  them  because  I  dldnt  think  I  needed 
them  and  therefore  wanted  to  protect  the  pa- 
tient, it  will  be  a  res  ipsa  loquitor  decision 
against  me." 

You've  got  to  deal  with  that  in  the  Legis- 
lature to  stop  that  nonsense  of  malpractice 
suits  because  that  is  why  doctors  are  taking 
more  X-rays.  It's  defensive  medicine  against 
malpractice. 

Senator  Campbell.  I  certainly  agree  with 
you  on  that. 

Senator  Keene.  Last  yaar  we  heard  from 
reputable  scientists  that  the  prospects  of 
harm  from  nuclear  were  so  minute  as  to  be 
insignificant:  Tonight  we're  hearing  from 
you  that  the  continued  operation  of  existing 
plants  is  probably  dl-astrous.  Why  are  you 
more  credible  than  they? 

Gofman.  I  don't  get  any  pay  for  what  I  do. 
Let  me  tell  you  that. 

Senator  Keene.  How  many  books  have  you 
sold? 

Gofman.  How  many  book's  have  I  sold? 
Let's  talk  about  that.  My  total  Income  over 
nine  years  from  books  I  wrote  has  been  $7,000. 
I  probably  got  approximately  $1.50  an  hour 
for  my  work  on  my  books. 

Senator  Keene.  You  deserve  more  than 
that. 

Gofman.  I'm  not  a  bad  consultant  and  I 
get  $50  an  hour  for  being  an  expert  witness 
in  lawsuits.  So  writing  books  against  nuclear 
power  Is  the  worst  conceivable  way  I  can 
spend  my  time.  But  I  don't  think  I  ought 
to  be  trying  to  convince  you  about  whom  to 
believe  after  Harrisburg.  After  all  those  as- 
surances that  Harrlsburgs  couldn't  happen 
but  did  happen,  and  to  have  that  parade  of 
Metropolitan  Edison  and  Nuclear  Regulatory 
Commission  official  is  contradicting  them- 
selves every  day  on  what  the  findings  were,  I 
think  it's  absurd  to  ask  whom  to  believe. 

Senator  Keenl.  I'm  Impressed  by  your  cre- 
dentials and  also  some  of  your  theatrics.  I 
want  you  to  know  that  I  agree  with  you  and 
I  agree  with  your  conclusions.  I'm  not  sure 
I  agree  with  how  you  get  there  and  how  you 
present  your  case.  It  troubles  me  a  little  bit 
and  troubles  some  of  the  other  people. 

Gofman.  Why  don't  you  Invite  me  back 
here  and  get  all  those  scientists  on  the' other 
side  and  keep  us  here  for  five  days  to  put  the 
evidence  on  the  table  and  argue  It  out? 

Let  me  say  something  further  about  my 
theatrics.  You  know.  I'm  not  a  cold  fish.  I 
have  some  feeling  for  humans  and  as  a  sci- 
entist concerned  with  public  health  matters. 
I  don't  apologise  one  bit  for  my  theatrics  of 
concern  over  the  public  health. 

Senator  Keene.  But  let  me  ask  you  a  ques- 
tion. You  enjoy  the  phrase  "Nuclear  Mafia." 

Gofman.  I  do  because  It's  a  correct  descrip- 
tion. 

Senator  Ke«-n»-.  You  en  toy  the  phrase  Nu- 
clear Mana.  We  have  a  high  Incidence  of  risk 
with  other  activities  which  are  commercially 
cNDloited  We  have  people  who  die  In  auto- 
mobiles, who  die  In  airplanes.  We  don't  talk 
about  an  Airline  Mafia,  an  Automobile 
Mafia — 

Gofman.  Well,  we  ought  to  talk  about  the 
Automotive  Mafia  but  that's  a  different 
(question — 


Senator  Kexmk.  Maybe  we  should — 
Gofman.  And  for  you  to  give  me  a  clean 
bill  of  health  for  the  oil  industry  is  the  sur- 
prise of  my  life. 

Senator  Keene.  That's  not  what  I'm  saying. 
Everybody  who  came  here  tonight  drove  here. 
Nobody  took  public  transportation. 

RISK  y.  BENEFIT 

Gofman.  I  would  like  to  say  that  I  have 
had  grave  difficulty  the  past  six  months  try- 
ing to  think  through  the  Risk  vs.  Benefit  sit- 
uation. I  don't  have  an  answer  for  you  be- 
cause I'm  having  trouble  thinking  it  through. 
Some  Of  the  things  I'm  clear  on.  If  you're 
going  to  talk  about  risks  vs.  benefit, 
first  of  all  Big  Brother  shouldn't  make 
the  decision.  The  Nuclear  Regulatory  Com- 
mission has  got  no  right  to  issue  licenses  to 
commit  murder.  They  have  no  right.  There- 
fore they  shouldn't  be  making  that  risk- 
benefit  decision  and  they  are  making  It. 

Now  I  think  if  you're  going  to  go  the  Risk- 
Benefit  way.  you've  got  to  understand  some- 
thing. Do  you  know  the  song.  "Short  Peo- 
ple?"— You  don't  listen  to  the  rock  scene. — 
Well,  supposing  somebody  decided  about 
short  people.  We  ought  to  get  rid  of  them. 
We  could  say  that  the  benefit  is  that  the  rest 
of  us  wouldn't  be  troubled  with  short  people. 
Let's  execute  all  short  people.  Where  does  this 
stop  when  you  apply  the  Risk-Bene3t  equa- 
tion beyond  the  first  person  that  you  say 
you'll  put  at  risk?  It  could  stop  anywhere. 
Nazi  Germany  taught  us  about  using  the 
Risk-Benefit  thing.  It  was  regarded  for  the 
good  of  the  State  to  exterminate  certain  peo- 
ple. You  know  where  that  ended. 

So  this  is  of  the  gravest  decisions.  But  I 
still  say  I  do  not  see  any  reason  why  any 
Governmental  Agency  can  violate  the  Consti- 
tution of  the  United  States  which  declares 
You  shall  not  take  the  life  of  anyone  without 
due  process  of  law.9 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


IN  MEMORY  OP  A  DEAR  FRIEND 
AND  GREAT  AMERICAN,  COL.  JU- 
NICHI  BUTO,  U.S.  ARMY  (RE- 
TIRED) 

Mr.  MATSUNAGA.  Mr.  President,  ear- 
lier today,  a  colleague  asked  me,  "Sparky. 
why  are  you  looking  so  sad?"  Although  1 
had  not  fully  realized  that  the  sadness  in 
mv  heart  was  anparently  showing  on  my 
face.  I  responded.  "It's  because  I  am 
sad — very  sad — over  the  loss  of  a  dear 
friend." 

Mr.  President,  that  dear  friend  of  mine 
died  unexpectedly  of  a  heart  attack  last 
Tuesday  evening  at  about  8:30  o'clock. 
He  was  Junichi  Bute,  a  retired  U.S.  Army 
colonel  and  a  great  American.  I  say 
"Great  American"  because  he  gave  so 
much  of  himself  toward  making  this 
country  of  ours  greater.  Moreover.  "Jun" 
as  he  was  pwpularly  called,  loved  his 
country  with  a  passion,  and  on  a  number 
of  occasions  made  the  unsolicited  re- 
mark to  me  and  others  that  he  owed  this 
country  so  much  that  he  wished  he  could 
do  more  to  show  his  gratitude. 

It  was  in  thi.<:  spirit  of  thanksgiving 
that  Jun  Buto,  as  a  retired  A  rmy  colonel, 
volunteered  to  do  whatever  work  he 
could  perform  in  my  Senate  office — with- 
out any  compensation  whatsoever.  After 
accepting  his  offer  and  obser\'ing  the  ex- 
cellence of  his  work,  wh'ch  he  performed 
on  a  part-time  basis.  I  offered  to  put  Jun 
on  the  Senate  pavroU.  While  expressing 
h's  arpreciation  he  ab.solutely  refused  to 
accept  any  payment  in  wages  or  compen- 
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sation  in  any  shape  or  form.  Instead,  he 
thanked  me  for  providing  him  the  oppor- 
tunity to  continue  to  express  his  appre- 
ciation for  what  this  coimtry  has  meant 
to  him.  There  in  the  person  of  Jun  Buto 
was  a  great  American,  the  likes  of  whom 
made  this  Nation  the  greatest  on  the  face 
of  this  Elarth. 

Mr.  President,  Jim  Buto  was  an  Amer- 
ican patriot  of  the  highest  order.  As  a 
career  Army  oflRcer,  he  served  his  country 
in  three  wars.  As  a  young  man,  commis- 
sioned a  reserve  ofiBcer  through  the  Uni- 
versity of  Hawaii  ROTC  program,  Jun 
volimteered  for  active  military  service  in 
World  War  n  and  was  assigned  to  the 
famed  "Go  for  Broke"  442d  regimental 
combat  team,  the  most  decorated  unit  of 
its  size  in  American  military  history.  As 
a  combat  experienced  oflRcer,  he  served 
in  the  Korean  and  Vietnam  conflicts. 
Jun  enjoyed  the  extra  distinction  of  be- 
ing one  of  the  select  few  chosen  for  serv- 
ice in  the  Olfice  of  Strategic  Services 
(OSS)  and  was  assigned  to  the  China- 
India-Burma  (CBI)  theater. 

Mr.  President,  Jun  Buto  was  retired  on 
September  9,  1974,  as  a  full  colonel  in  the 
Regiilar  Army  after  more  than  35  years 
of  service.  In  recognition  of  his  gallantry 
and  selfless  service,  he  was  highly  deco- 
rated. Among  his  many  awards  were: 
The    Presidential    Unit    Citation    (442d 


regimental  combat  team) ;  the  Legion  of 
Merit  with  three  oak  leaf  clusters;  the 
Bronze  Star  Medal;  the  Army  Com- 
mendation Medal;  the  Presidential  Unit 
Emblem;  the  Merit  Unit  Emblem;  the 
American  Campaign  Medal;  the  Asiatic/ 
Pacific  Campaign  Medal;  the  World  War 
n  Victory  Medal;  the  Army  of  Occupa- 
tion Medal  (Japan);  the  National  De- 
fense Service  Medal ;  the  Korean  Service 
Medal;  the  Vietnam  Service  Medal,  and 
the  Armed  Forces  Reserve  Medal. 

He  was  also  the  recipient  of  the  United 
Nations  Service  Medal;  the  Republic  of 
Vietnam  Campaign  Ribbon  with  Device 
•  1960);  and  the  Republic  of  Vietnam 
Gallantry  Cross  with  Palm. 

Jun  Buto  was  bom  on  March  5,  1917, 
in  Honolulu.  Hawaii.  He  attended 
Hawaii's  public  schools  and  was  gradu- 
ated from  the  University  of  Hawaii  in 
194D  with  a  bachelor  s  degree  in  business 
and  economics.  As  a  1941  graduate  of  the 
University  of  Hawaii,  I  had  the  great 
privilege  knowing  and  befriending  Jun 
when  we  were  students  and  ROTC  cadets 
at  the  university.  Our  friendship  con- 
tinued during  World  War  U  as  we  served 
as  comrades-in-arms  in  the  same  regi- 
mental combat  team  and  in  the  Military 
Intelligence  Service. 

In  his  private  life,  Jun  was  a  devoted 
husband  and  dedicated  father.  He  is  sur- 


vived by  his  wife,  Ann  Asako,  who  is  an 
indispensable  member  of  my  staff,  and 
his  four  children:  daughter,  Kathleen: 
sons.  David  (captain.  U.S.  Army),  Ar- 
thur and  Robby,  all  of  whom  live  in  the 
Washington  area.  Clearly,  Mr.  President, 
Jun  Buto  has  bequeathed  to  his  children 
his  deep  love  of  and  unshakable  faith  in 
our  coimtry,  and  they  and  his  widow 
Ann,  can  be  truly  ptoud  of  his  achieve- 
ments. I  wish  to  take  this  opportunity 
to  extend  to  my  dear  friend  Ann  and  to 
her  children  my  deepest  sympathy  and 
heartfelt  condolences. 


CONCLUSION  OF  ROUTINE  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  MONDAY,  JUNE  30, 
1980,  AT  9:45  AM. 

Mr.  MATSUNAGA.  Mr.  President,  in 
accordance  with  the  order  previously  en- 
tered. I  move  that  the  Senate  now  recess 
until  the  hour  of  9:45  a.m.,  Monday 
next. 

The  motion  was  agreed  to,  and  at  9:52 
p.m..  the  Senate  recessed  until  Monday, 
June  30,  1980.  at  9:45  a.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Reverend  James  David 
Ford,  D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  forever,  for  the 
Lord  God  is  an  everlasting  rock. — 
Isaiah  26:  4. 

Gracious  Lord,  whose  glory  has  been 
revealed  through  the  generations,  re- 
new within  us  a  true  understanding  of 
Your  purpose  for  our  lives  and  for  our 
world.  O  Lord,  amid  the  frustration  and 
tension  of  the  present  time,  we  turn  to 
You  to  lift  our  spirits,  encourage  our 
minds,  and  give  peace  to  troubled  souls. 
We  pray  for  the  forgotten  who  lack  hope, 
for  the  homeless  who  lack  care,  for  the 
hostages  whose  freedom  is  denied  and 
for  all  people  who  seek  Your  presence. 
May  our  trust  in  Your  word  sustain  us 
with  confidence  every  day  of  our  lives. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R.  7685.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  1  month  the  date 
on  which  the  corijoratlon  must  oay  benefits 
under  terminated  multiemployer  plans. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  598.  An  act  to  clarify  the  circumstances 
under  which  territorial  provisions  In  licenses 
to  manufacture,  distribute,  and  sell  trade- 
marked  soft  drink  producte  are  lawful  under 
the  antitrust  laws. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain  budget 
I  authority,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7542)  entitled  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 
1930.  rescinding  certain  budget  author- 
ity, and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Macnuson,  Mr.  Sten- 
Nis,  Mr.  Robert  C.  Byrd.  Mr.  Proxmire 
Mr.  INOUYE,  Mr.  Hollincs.  Mr.  Bayh,  Mr! 


Eacleton,  Mr.  Chiles,  Mr.  Johnston,  Mr. 
HuDDLESTON,  Mr.  Leahy,  Mr.  Sasser,  Mr. 
YotJNG,  Mr.  Hatfield,  Mr.  Stevens,  Mr. 
Mathias.  Mr.  Schweiker,  Mr.  Bellmon, 
Mr.  Weicker,  Mr.  McClure,  Mr.  Laxalt, 
Mr.  Garn,  and  Mr.  Schmitt  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  concurrent  resolu- 
tions of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
proclaim  February  as  "National  SnowmobU- 
Ing  Month":  and 

S.  Con.  Res.  104.  Concurrent  resolution 
expressing  the  Sense  of  Congress  Regarding 
the  Importance  of  the  Alaska  Natural  Gas 
Transportation  System. 


REQUEST  TO  APPOINT  CONFEREES 
ON  HJl.  7542.  SUPPLEMENTAL  AP- 
PROPRIATIONS, 1980 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7542 >  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1980, 
rescinding  certain  budget  authority,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Maryland  only  obtained  a  copy  of  the 
other  body's  version  of  H.R.  7542  within 
the  last  15  m'nutes.  Just  a  cursory  exam- 
ination of  the  bill  that  was  passed  by  the 
other  body  late  Saturday  indicates  a 
number  of  questions  that  I  have  in  my 
mind,  including  why  the  other  body 
sought  to  add  the  entire  1980  foreign  aid 
appropriation  bill  conference  report  to 
this  supplemental  as  part  of  what  is 
essentisdly  an  emergency  bill. 

I  am  informed  by  staff  this  could  mean 
that  the  foreign  aid  spending  would  be 
increased  about  $1  billion  simply  by  that 
one  act. 

I  just  say  this  to  the  gentleman  before 
he  responds,  with  such  a  short  time  to 
look  at  this  bill,  I  must  object  if  the 
gentleman  presses  his  request  simply 
because  I  think  some  Members  of  the 
House  might  wish  to  have  a  chance  to 
offer  a  motion  to  instruct  the  conferees. 
I  am  sure  the  conferees  could  proceed 
informally  without  the  permission  to  go 
into  conference  now,  but  this  is  a  rush 
job,  and  the  other  body's  action  on  this 
bill  in  an  emergency  situation,  I  think, 
is  highly  unacceptable. 

Mr.  WHITTEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league from  Maryland  (Mr.  Baukon) 
that  sometimes  I  have  as  much  trouble 
understanding  the  actions  of  our  col- 
leagues on  the  other  side  of  the  Capitol 


as  he  does,  but  that  has  always  been  true. 
I  disagree  with  a  number  of  actions  taken 
by  the  Senate  on  the  bill,  as  compared 
with  what  I  think  is  sound,  and  I  am 
sure  they  feel  the  same  about  some  of 
the  House  actions.  I  certainly  have  in 
mind  the  same  question  the  gentleman 
does,  not  only  about  that  item,  but  some 
other  items  in  the  bill. 

But  I  do  think  the  place  to  try  to  work 
those  things  out  is  in  the  conference. 
I  think  I  should  call  attention  to  the  fact 
that  the  Appropriations  Committee  rec- 
ognized the  importance  of  acting  on  this 
bill  at  an  early  date.  We  voted  out  a 
supplemental  bill  on  May  8.  We  finally 
got  this  bill  through  the  House  on  June 
19,  I  beUeve,  but  the  fact  that  we  go  to 
conference  does  not  change  our  attitude 
toward  the  House  passed  bill.  We  go  there 
with  the  House  bill  uppermost  in  our 
minds.  There  are  some  400  to  500  ac- 
counts in  the  bill  and  about  344  Senate 
amendments  are  involved.  You  can  see 
we  have  our  work  cutout  for  us  when 
we  go  to  conference  representing  the 
House  viewpoint. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  If  permis- 
sion to  go  to  conference  is  not  granted  at 
this  point,  nothing  prevents  an  informal 
discussion  among  the  potential  conferees 
in  both  Houses  as  to  the  amounts:  but 
it  does  prevent,  if  we  allow  the  bill  to  go 
to  conference  now,  any  motion  to  in- 
struct. That  I  think  might  te  helpful  to 
the  gentleman  and  his  conferees,  and  we 
will  be  in  session  probably  for  an  hour 
or  two  today,  and  perhaps  permission 
could  be  obtained  before  we  adjourn. 

Mr.  WHITTEN.  The  big  problem  would 
be  that  a  bill  of  this  size,  involving  344 
Senate  amendments  and  between  400 
and  500  accounts,  it  will  take  a  long  time 
to  reach  a  settlement.  I  would,  of  course, 
have  to  resist  instructions  because  I  do 
not  think  the  House  conferees  should  be 
denied  the  needed  flexibility.  We  have 
the  staff  working  now  as  they  have  been 
over  the  weekend  to  ke^p  up  with  the 
Senate  actions  on  the  bill.  I  would  have 
to  strongly  oppose  any  specific  instruc- 
tions when  all  the  13  individual  appro- 
priations subcommittees  are  involved  and 
we  have  400  or  500  accounts  affe:ted.  We 
have  to  operate  under  the  present  budget 
resolution  limitations  as  the  gentleman 
knows.  I  hope  he  would  give  us  a  free 
hand  and  trust  us  to  represent  the  views 
that  many  of  us  share  and  that  is  to 
stick  to  the  House  position  in  confer- 
ence, to  the  degree  we  can. 

I  would  hope  the  gentleman  would  co- 
operate with  us  in  view  of  the  magnitude 
of  the  problem  and  the  many,  many 
items  and  amendments  that  have  to  be 
ironed  out.  The  staff  is  preparing  for  that 
conference  at  this  very  moment. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  have  no  great  fear 
about  the  gentleman  from  Mississippi  or 
his  intentions  regarding  the  bill.  It  is 
just  that  the  gentleman  from  Mississippi 
is  only  one  of  the  many  people  involved. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
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and  I  would  like  some  chance  to  look  at 
this  bill  with  a  possibility  of  a  motion 
to  instruct  in  mind. 

Mr.  WHTITEN.  Well,  may  I  say  that 
I  will  be  one  of  the  19  suggested  con- 
ferees, which  is  up  to  the  Speaker  to  ap- 
point as  the  gentleman  knows.  But  the 
gentleman  from  Mississippi  intends  to 
be  an  active  confereee,  to  say  the  least. 
We  want  to  be  cautious  of  the  very  thing 
I  know  the  gentleman  has  in  mind.  We 
will  be  lucky  to  complete  this  conference 
in  a  couple  of  days.  I  would  hope  we  can 
get  to  conference  late  this  afternoon  or 
tonight.  I  expect  to  go  to  work  on  it 
immediately,  but  we  will  go  there  again 
reflecting  the  views  of  the  House. 

Mr.  BADMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  HAVE  UNTIL  MID- 
NIGHT TO  FILE  REPORT  ON  H.R. 
4370.  COAL  PIPELINE  ACT  OF  1980 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  PubUc  Works  and  Transportation 
may  have  until  midnight  tonight,  June 
30,  1980.  to  file  the  report  on  H.R.  4370, 
the  Coal  Pipeline  Act  of  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
JUDICIARY  TO  MEET  TUESDAY, 
JULY  1.  AND  WEDNESDAY,  JULY  2, 
1980,  DURING  5-MINUTE  RULE 

Mr.  DRINAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit 
while  the  House  is  meeting  under  the  5- 
minute  rule  on  July  1,  and  July  2,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OF  SENATE  CONCURRENT  RESO- 
LUTION 104.  ON  TOMORROW,  OR 
ANY  DAY  THEREAFTER 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  consider  in  the  House  on  Tues- 
day, July  1,  1980,  or  any  dav  thereafter. 
Senate  Concurrent  Resolution  104,  ex- 
pressing the  sense  of  Congress  regard- 
ing the  importance  of  the  Alaska 
natural  gas  transportation  system. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Tliere  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVH  and 
clause  5<b>ii.  of  rule  I.  the  Chair  an- 
nounces he  will  postpone  further  pro- 
ceedings today  on  each  motion  to  sus- 


pend the  rules  and  on  each  question  of 
agreeing  to  conference  reports  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4,  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  1. 


OLYMPIC  GOLD  MEDAL 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7482)  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
Congress  a  specially  struck  gold-plated 
medal  to  the  U.S.  Summer  Olympic 
Team  of  1980.  as  amended. 

The  Clerk  read  as  follows: 
HM.  7482 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  of  the  United  States  Is  authorized 
to  present  a  gold-plated  medal  of  appropriate 
design,  on  behalf  of  the  Congress,  to  those 
athletes  selected  through  the  Olympic  trial 
process  to  represent  the  United  States  In  the 
summer  Olympics  of  1980,  In  recognition  of 
their  outstanding  athletic  achievements  and 
of  their  determination  In  the  pursuit  of  ex- 
cellence. For  such  purpose,  the  Secretary  of 
tl;e  Treasury  is  authorized  and  directed  to 
cause  to  be  stricken  six  hundred  and  fifty 
gold-platcd  medals  and  suitable  emblems, 
devices,  and  inscriptions  to  be  determined  by 
the  Secretary  of  the  Treasury. 

( b )  The  medals  provided  for  In  this  Act  are 
national  medals  for  the  purpose  of  section 
3551  of  the  Revised  Statutes  (31  US.C.  368). 

(c)  Funds  to  carry  out  the  provisions  of 
this  Act,  which  shall  not  exceed  $50,000.  shall 
be  available  from  amounts  currently  appro- 
priated for  the  operation  of  the  Bureau  of 
the  Mint.  Such  funds  shall  be  fully  reim- 
bursed from  funds  appropriated  under  the 
Amateur  Sports  Act  of  1978. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Annunzio)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  California  (Mr.  Shumway)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  <Mr.  Annunzio). 
n   1210 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7482.  is  legislation 
to  authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold-plated 
medal  to  the  U.S.  Summer  Olympic 
Team  of  1980. 

This  is  a  unique  bill  in  many  ways. 
The  650  medals  would  be  the  largest 
number  ever  authorized  by  Congress 
and  in  addition,  the  legislation  has  been 
cosponsored  by  228  Members.  The  legis- 
lation was  introduced  on  June  4,  and 
in  roughly  20  days  a  majority  of  House 
Members  cosponsored  the  bill.  I  recall 
very  few  bills  that  ever  received  a  ma- 
jority of  cosponsors  in  such  a  short 
period  of  time.  This  certainly  indicates 
the  eagerness  with  which  the  House  sup- 
ports our  Olj-mpic  efforts.  And  I  would 


add,  that  support  has  a  broad  bipartisan 
basis. 

Although  we  will  be  considering  H.R. 
7<82  today,  I  would  also  Uke  to  point  out 
that  there  were  three  other  Olympic 
medal  bills.  The  first  was  introduced 
on  February  25,  by  our  distinguished 
colleague  Mr.  Vento.  On  May  9,  the  gen- 
tleman from  Michigan  (Mr.  Sawyer) 
introduced  an  Olympic  medal  bill.  And, 
the  gentleman  from  Montana  ( Mr.  Wil- 
liams) also  has  introduced  an  Olympic 
medal  till.  I  commend  these  gentlemen 
for  their  contributions  to  the  legislation, 
and  for  their  cooperation  in  helping  the 
e  Jorts  of  HM.  7482. 

This  is  the  first  medal  bill  that  has 
been  acted  on  by  the  Consumer  Affairs 
Subcommittee  since  I  imposed  a  require- 
ment that  all  medal  bills  must  be  co- 
sponsored  by  at  least  218  Members  of  the 
House,  Ths  policy  was  instituted  to  as- 
sure that  no  medal  bill  was  taken  up 
unless  it  was  considered  significant  and 
important  by  a  majority  of  the  Members. 

Although  the  U.S.  Olympic  team  will 
not  participate  in  the  Moscow  games,  I 
do  not  want  to  leave  the  impression  that 
H.R.  7482  is  designed  to  recognize  ath- 
letes for  their  participation  in  the  boy- 
cott. Rather,  this  legislation  is  designed 
to  recognize  the  special  athletic  abilities 
of  young  men  and  women  who  have 
trained  long  and  hard  in  order  to  make 
the  U.S.  Olympic  team.  It  is  designed  to 
recognize  the  thousands  of  hours  of 
training  that  every  athlete  has  put  into 
his  or  her  sport.  It  is  designed  to  recog- 
nize the  pain  and  frustration,  and  in 
many  cases,  the  boredom  of  practice 
which  must  be  faced  and  conquered  in 
order  to  reach  the  level  of  excellence 
required  to  represent  one's  country  on 
the  Olympic  team. 

There  are  literally  millions  of  amateur 
athletes  in  this  country,  but  only  a  few 
of  those  are  good  enough  to  make  oiu* 
Olympic  team.  It  is  for  those  few  great 
athletes  that  we  meet  here  today  to  dis- 
cuss this  legislation. 

I  firmly  beUeve  that  making  the  Olym- 
pic team  is  reason  enough  to  earn  a 
medal.  Stop  and  consider,  that  in  each 
Olympic  event  only  three  medals  are 
awarcled.  Only  a  fraction  of  those  ath- 
letes who  compete  in  Olympic  games  win 
medals,  and  in  some  cases  the  margin 
for  winning  or  losing  a  medal  can  be  as 
little  as  one  one-hundredth  of  a  second 
or  a  hundredth  of  a  point. 

I  am  proud  to  have  served  in  the  House 
with  two  former  Olympic  team  members. 
Bob  Mathias  of  California  and  Ralph 
Metcalfe  of  my  own  State  of  Illinois. 

I  have  been  equally  impressed  with  the 
quahty  of  those  members  already  se- 
lected for  this  year's  Olympic  team.  They 
talk  not  of  a  boycott,  but  of  the  honor 
of  being  selected  for  the  Olympic  team. 
It  is  just  as  difficult  to  make  an  Olympic 
team  that  is  staying  home  as  it  is  to 
make  one  that  is  participating. 

We  are  here  today  for  one  purpose — 
to  honor  dedication,  sacrifice  and,  most 
of  all,  athletic  achievement. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
t  HKUished  gentleman  from  California 
( Mr.  Shumway  ) ,  a  member  of  the  com- 
mittee. 
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I  want  to  state  that  the  gentleman 
from  Delaware  (Mr.  Evans),  the  rank- 
ing minority  member  of  the  committee, 
is  not  here,  but  I  want  to  express  my 
appreciation  to  him.  to  the  gentleman 
from  California  (Mr.  Shumway),  and  to 
all  the  other  members  of  the  minority 
as  well  as  the  majority,  for  their  out- 
standing cooperation  in  getting  this  bill 
to  the  fioor  of  the  House. 

Mr.  SHUMWAY.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  a  couple  basic 
questions? 

Mr.  ANNUNZIO.  I  am  deUghted  to 
yield  to  my  distingtiished  friend. 

Mr.  SHUMWAY.  Mr.  Speaker,  there 
has  been  some  concern  expressed  on  this 
side  of  the  aisle,  at  least,  about  the 
timing  of  the  presentation  of  these 
medals.  Would  the  gentleman  com- 
ment on  that  particular  issue? 

Mr.  ANNUNZIO.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  SHUMWAY.  Yes,  I  yield. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  want 
to  say  to  my  distinguished  friend  that 
it  is  my  understanding  and  it  is  antici- 
pated that  the  medals  will  be  presented 
during  a  special  ceremony  on  the  30th 
of  July  and  that  this  ceremony  will  be 
held  on  the  west  steps  of  the  Capitol. 

Mr.  SHUMWAY.  I  appreciate  that. 

With  reference  to  the  gentleman's 
amendment,  it  is  my  understanding  that 
the  basic  amount  remains  the  same, 
$50,000.  The  amendment  does  not  in- 
crease or  otherwise  change  the  amount 
of  this  legislation. 

Mr.  ANNUNZIO.  That  is  correct. 

Mr.  SHUMWAY.  It  is  simply  a  means 
of  providing  a  way  for  the  rapid  strik- 
ing of  these  medals;  is  that  correct? 

Mr.  ANNUNZIO.  That  is  correct.  The 
bill  has  a  technical  amendment  that  does 
not  change  any  of  the  fund  amounts  in 
the  bill.  The  supplemental  appropria- 
tion is  currently  in  conference  and  that 
legislation  contains  the  fund'ng  for  the 
Amateur  Sports  Act.  In  order  to  make 
certain  that  work  on  the  medals  con- 
tinues while  the  supplemental  is  being 
considered,  this  amendment  would  allow 
the  Bureau  of  the  Mint  to  spend  money 
already  appropriated  for  its  operations  to 
produce  the  medals  and  then  to  be  re- 
imbursed from  funds  available  under  the 
Amateur  Sports  Act  when  the  supple- 
mental is  passed. 

The  SPEAKER  pro  tempore  (Mr. 
DiNCELL).  The  time  of  the  gentleman 
from  Illinois  (Mr.  Annunzio)  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Shumway). 

Mr.  SHUMWAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend 
Chairman  Annunzio  for  moving  so 
quicklv  on  this  legislation  to  insure 
prompt  passage  so  that  these  bronze, 
gold-plated  medals  will  be  struck  in  time 
for  the  presentation,  which  I  understand 
is  to  take  place  in  the  latter  part  of  July. 

At  the  outset,  I  would  like  to  express 
my  strong  dissatisfaction  that  in  mid- 
January  the  International  Olympic 
Committee    chose    not    to    accept    this 


coimtry's  proposal  for  a  site  change.  Had 
the  Olympic  games  been  withdrawn  from 
Moscow.  U.S.  athletes  would  still  have 
been  able  to  participate  in  the  1980  sum- 
mer games  and  the  site  change  would 
have  been  viewed  as  a  sharp  rebuke  to 
the  Soviet  Government  by  a  broad  seg- 
ment of  the  international  community. 

There  is  still  much  more  that  the 
United  States  can  do  to  counter  Soviet 
aggression.  But  in  the  meantime,  our 
boycott  of  the  Olympic  games  should 
help  get  the  point  across  to  the  Soviets. 
U.S.  citizens  are  united  on  this  issue. 
Republicans  and  Democrats  alike  are  all 
concerned  that  we  let  Russia  know  that 
we  will  not  sanction  the  Soviet's  aggres- 
sion in  Afghanistan. 

Six  hundred  and  fifty  athletes  who 
have  earned  places  on  the  1980  Olym- 
pic team  will  not  be  able  to  participate 
in  the  summer  Olympics  because  of  our 
Nation's  boycott  of  the  Moscow  games. 
These  men  and  women  exempUfy  the 
very  best  that  our  country  has  to  offer. 
They  have  dedicated  many  years  to  the 
challenge  of  athletic  competition  and 
have  given  tremendous  time  and  energy 
in  their  continual  struggle  to  achieve  a 
level  of  excellence  that  very  few  people 
ever  obtain. 

These  American  athletes  deserve  our 
Nation's  recognition,  not  only  for  their 
talent,  but  for  their  great  personal  dedi- 
cation and  sacrifice  as  well.  This  legis- 
lation would  provide  for  the  President  of 
the  United  States  to  present,  on  behalf 
of  the  Congress,  650  special  gold-plated 
medals  to  the  American  athletes  who 
have  made  the  1980  U.S.  Summer  Olym- 
pic team.  These  medals  would  be  paid 
for  out  of  appropriations  already  made 
to  the  U.S.  Olympic  Committee  at  a  cost 
not  to  exceed  $50,000. 

We  as  a  nation  are  quite  aware  of  the 
tremendous  sacrifice  our  athletes  are 
making.  However,  we  cannot  allow  them 
to  be  exploited.  Any  free  world  athletes 
who  might  choose  to  participate  in  the 
Moscow  games  would  most  Ukely  be  ex- 
ploited by  the  Soviets  to  show  that  such 
athletes  were  actually  expressing  the  true 
feelings  of  the  people  whose  nations  they 
represented  with  respect  to  Soviet  policy. 

The  congressional  medals  that  we  will 
be  voting  on  today  can  never  take  the 
place  of  a  genuine,  gold  Olympic  medal. 
However,  it  is  one  small  way  for  our 
Nation  to  express  gratitude  to  our  Olym- 
pic athletes.  The  1980  summer  Olympics 
will  best  be  remembered,  not  by  who  com- 
peted, but  rather  by  who  did  not.  The 
Congressional  Gold  Medal  will  serve  to 
remind  us  and  future  generations  as 
well,  that  we  as  a  nation  will  never  for- 
sake our  principles  of  freedom — not  even 
for  the  cherished,  Olympic  gold,  silver, 
and  bronze  medals. 

Mr.  Speaker,  I  now  yield  1  minute  to 
the  gentleman  from  California  (Mr. 
Lagomarsino  ) . 

n  1220 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 

rise  in  strong  support  of  this  measure.  I 

submit  that  the  boycott  of  the  Olympic 

games  in  Moscow  is  far  more  than  a  sym- 


bolic gesture,  as  some  have  described  it 
in  the  past. 

The  Olympics  in  Moscow  are  very  Im- 
portant to  the  Soviet  Union.  They  are 
using  them  to  try  to  build  their  prestige 
aroimd  the  world.  I  think  our  boycott  of 
those  Olympics  is  going  to  bring  home  to 
the  Soviets,  as  well  as  to  the  rest  of  the 
world,  that  we  do  disapprove,  and  dis- 
approve very  strongly,  of  their  aggres- 
sive activities  around  the  worid. 

Had  we  gone  to  the  Olymincs,  they 
certainly  would  have  said  that  we  ap- 
proved of  their  system  and  activities  and 
our  presence  there  would  have  lent  some 
credence  to  such  statements. 

I  would  like  to  ask  the  chairman  of  the 
committee  a  couple  of  questions,  if  I 
might.  Has  the  design  been  decided  on 
for  the  gold  medals? 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  ANNUNZIO.  The  medal  will  be  a 
gold-plated  bronze,  3  inches  in  diameter. 
It  will  contain  a  representation  of  the 
Olympic  insignia  with  five  interlocking 
rings  and  a  torch  with  appropriate  in- 
scription. 

Mr.  LAGOMARSINO.  The  gentleman 
is  saying,  in  effect,  the  design  has  been 
decided  on? 

Mr.  ANNUNZIO.  Yes. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

I  had  asked  the  Treasury  Department 
to  consider  a  design  suggested  by  my 
constituent.  Mr.  Wayne  Saari.  and  am 
disappointed  that  Ills  suggestion  has  not 
been  accepted. 

Mr.  SHUMWAY.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  7482.  I  am 
one  of  three  initial  principal  cosponsors. 
We  have  228  authors  today  on  this  meas- 
ure, which  is  really  a  credit  to  our  sub- 
committee chairman  Congressman  An- 
nunzio. I  was  pleased  that  in  initially  in- 
troducing this  legislation  I  had  Mr.  An- 
NUNzio's  encouragement,  his  support, 
and  prompt  action  on  this  particular  leg- 
islation today. 

I  really  had  hoped  in  a  way  that  the 
day  would  never  come  when  we  would  be 
in  a  final  position  of  nonparticipation 
and  therefore  act  on  legislation  dealing 
with  the  congressional  gold  medal  to  be 
conferred  on  those  that  qualified  for  the 
Olympics,  and  would  not  be  participants. 
I  had  hoped  eventually  it  would  be  pos- 
sible for  American  olympians  to  partici- 
pate in  the  world  competition  and  games 
in  Moscow.  But  obvioiisly  the  initial  ac- 
tions of  the  Soviet  Union  in  Afghanistan 
and  the'r  inaction  in  addressing  the 
world  concerns  brought  about  by  their 
flagrant  aggression  has  brought  finally 
resulted  in  the  implementation  of  VS. 
policy  of  not  participating  in  the  Olym- 
pics. 

These  congressional  gold  medals  rep- 
resent really  a  sacrifice,  a  tremendous 
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sacrifice  oa  the  part  of  these  Olympic 
athletes  in  support  of  their  Government. 
Other  actions  are  shared  more  evenly  in 
our  society  such  as  the  grain  emoargo  or 
the  curtailment  of  specific  trade.  It  is 
possible  to  share  these  particular  burd- 
ens and  the  responsibihty  with  all  citi- 
zens. 

I  know  many  who  differ  as  to  how  that 
burden  should  be  shared  but,  neverthe- 
less, I  think  it  is  possible  to  achieve  a  de- 
gree of  equity.  This  is  not  possible  in 
the  Olympic  boycott  to  achieve  that  de- 
gree of  equity.  Certainly,  these  medals 
should  not  be  interpreted  as  a  poUtical 
gesture  to  take  the  place  of  the  Olympic 
gold,  silver,  or  bronze  medals  because, 
indeed,  that  is  not  the  purpose.  The  pur- 
pose is  not  to  compensate  or  take  the 
place  of  the  awards  that  are  given  out 
in  that  historic  and  renowned  athletic 
event  which  has  been  characterized 
through  history  from  the  times  of  its 
earliest  Greek  participants. 

Rather  this  congressional  gold  medal 
simply  tries  to  recognize  a  significant 
sacrifice  from  one  segment  of  our  so- 
ciety. This  weekend  in  observing  the 
qualifying  events  for  the  summer  Olym- 
pics many  Americans  observed  the  tre- 
mendous spirit,  dedication  and  ability  of 
the  American  athletes  that  have  quali- 
fied to  participate  in  the  1980  Olympics. 
The  American  people  appreciate  their 
skills,  talents,  and  achievement.  I  think 
the  Members  of  Congress  especially  rec- 
ognize the  athletes  sacrifice.  I  hope  we 
can  move  forward  with  this  legislation 
merely  as  a  token  of  our  esteem  and  rec- 
ognition of  this  sacrifice  by  a  very  spe- 
cial group  of  Americans. 
•Mr.  BIAGGI,  Mr.  Speaker,  as  a  cospon- 
sor.  I  rise  in  support  of  the  bill  H.R.  7482. 
which  will  provide  gold  medals  for  those 
of  our  athletes  who.  through  the  Olympic 
trial  process,  were  selected  to  participate 
in  the  Moscow  1980  summer  Olympics. 

The  President  and  Congress,  in  order- 
ing a  boycott  of  U.S.  athletes  from  the 
Moscow  games,  did  in  fact  a<'onize  over 
the  ramifications  on  our  athletes.  The 
many  hours  which  go  into  training 
simply  to  be  named  to  an  Olympic  team 
constitutes  a  major  individual  commit- 
ment. I  was  one  of  many  who  had  called 
for  an  alternate  Olympics  but  logistics 
never  were  able  to  be  worked  out. 

H.R.  7482  pays  an  appropriate  tribute 
to  the  Americans  who  would  have  repre- 
sented us  at  the  summer  Olympics.  The 
gold  medals  we  are  providing  are  in  rec- 
ognition of  their  outstanding  athletic 
achievements.  However,  I  feel  that  the 
individual  acts  of  patriotism  should  also 
be  noted. 

The  Soviet  invasion  of  Afghanistan 
was  an  act  of  aggression  and  arrogance 
which  could  not  go  unresponded  to.  If 
we  are  going  to  accept  Soviet  adventur- 
ism or  worse  intervention  in  the  internal 
affairs  of  nations — then  there  is  some- 
thing fundamentally  wrong  with  this 
Nation.  Our  decision  to  boycott  the 
Olympics  was  a  significant  statement  of 
opposition  to  Soviet  policies.  The  fact 
that  we  have  been  joined  by  a  host  of  na- 
tions in  a  boycott  is  a  testimony  to  the 
soundness  of  our  position. 


American  athletes  of  Olympic  caliber 
should  be  given  recognition  by  this  Con- 
gress and  the  American  people.  I  fer- 
vently hope  that  these  athletes  will  be 
able  to  compete  in  future  Olympics  and 
give  this  Nation  the  kind  of  thrills  that 
were  so  much  a  part  of  the  Lake  Placid 
games. 

I  salute  my  colleague  and  friend  from 
Illinois  (Mr.  Aknunzio)  for  taking  this 
important  legislative  initiative.  I  urge 
passage.* 

Mr.  AlWUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question. 

The  SPEAKER  pro  tempore  (Mr.  Dn»- 
GELL) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
(Mr.  ANNxmzio)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  7482, 
as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


NATIONAL  TOURISM  POLICY  ACT 

Mr.  PLORIO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7321)  to  establish  a  national  tourism 
poUcy,  a  Cabinet-level  coordinating 
council,  and  a  board  to  develop  and  for- 
mulate a  marketing  and  implementing 
plan  to  carry  out  the  national  tourism 
policy  and  a  promotional  program  to 
further  enhance  travel  to  the  United 
States  by  foreign  visitors,  as  amended. 

The  Clerk  read  as  follows: 

HJt.  7321 
Be  it  enacted  by  the  Senate  aTid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITU: 

Section  I.  This  Act  may  be  cited  as  the 
"National  Tourism  Policy  Act". 

DEFINrriONS 

Ssc.  2.  As  used  in  this  Act.  the  term — 

(1)  "Board  means  the  United  States 
Tourism  Planning  and  Implementation 
Board  established  under  title  III  of  this 
Act: 

(2)  "Council"  means  the  National  Tour- 
ism Policy  Council  established  under  title 
II  of  this  Act:  and 

(3)  "State"  means  the  several  States  of  the 
United  States,  the  DUtrlct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 


TITLE  1— NATIONAL  TOURI3M  POUCY 

FINDINGS    AND    PUKPOSE 

Sec.  101.  (a)  Findimgs. — The  Congress  finds 
that — 

(1)  it  Is  In  the  national  Interest  to  en- 
courage the  orderly  growth  and  develop- 
ment of  tourism  to  and  within  the  United 
SUtes; 

(2)  the  tourism  and  recreation  Industries 
are  important  to  the  United  States,  not  only 
Ijeciuse  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  re- 
lated activities  confer  on  individuals  and  on 
society  as  a  whole; 

(3)  the  tourism  and  recreational  Indtis- 
trles  have  iiecome  Increasingly  Important  to 
the  economic  growth  of  the  United  States 
and  generate  revenues  which  are  Important 
In  reducing  the  ba!ance-of -payments  deficit; 

(4)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recrea- 
tion implicitly  in  its  statutory  commitments 
to  a  shorter  workyear  and  to  a  national  pas- 
senger transportation  system,  and  explicit- 
ly in  a  number  of  legislative  enactments  to 
promote  tourism  and  support  development  of 
outdoor  recreation,  cultural  attractions,  and 
heritage  conservation: 

(5)  Incomes  and  leisure  time  continue  to 
Increase  and  as  our  economic  and  political 
systems  create  more  complex  global  relation- 
ships, tourism  and  recreation  become  ever 
more  Important  aspects  of  our  dally  lives 
and  our  growing  leisure  time; 

(6)  the  existing  extensive  Federal  Oovem- 
ment  Involvement  In  tourism,  recreation,  and 
other  related  activities  needs  to  be  better 
coordinated  to  respond  effectivelv  to  the  na- 
tional interests  in  tourism  and  recreation 
and.  where  aporoprlate.  to  meet  the  needs 
of  St^te  and  local  governments  and  the  pri- 
vate sector: 

(7)  orderly  growth  and  development  of 
tourism  Is  an  Important  concern  for  regional. 
State,  local,  and  private  entitles; 

(8)  orderly  growth  and  development  of 
tourism  depends  on  the  efforts  of  the  public 
and  private  sectors  of  that  industry  to  as- 
sure that  the  objectives  of  the  national  tour- 
ism policy  are  implemented  to  the  maximum 
extent  consistent  with  other  public  policy 
objectives; 

(9)  In  view  of  the  importance  of  travel  and 
tourism  to  the  economy  of  the  United  States 
and  the  pervasive  Federal  policy  and  pro- 
gram involvement  In  tourism.  It  Is  neces- 
sary and  appropriate  for  the  Federal  Gov- 
eriunent  to  complement,  assist,  and  support 
mechanisms  that  will  most  effectively  assure 
implementation  of  the  national  tourism 
policy; 

(10)  It  Is  necessary  to  assure  that  the 
extensive  Federal  policy  and  program  in- 
volvement In  tourism  Is  responsive  to  the 
national  interests; 

(11)  It  Is  In  the  best  Interest  of  the  Nation 
and  the  tourism  and  recreation  Industries 
to  proceed  In  an  orderly  fashion  toward  the 
development  of  a  promotional  program  for 
advancing  and  enhancing  tourism  in  and  to 
the  United  States. 

( b)  PtmposE. — It  Is  the  purpose  of  this  title 
to  establish  the  framework  for  a  cooperative 
effort  between  the  Federal  Oovernment. 
States,  regions,  and  local  governments  and 
other  concerned  public  and  private  organi- 
zations, to  use  all  practicable  means.  Includ- 
ing financial  and  technical  assistance,  to  im- 
plement a  national  tourism  policy  that  will — 

( 1 )  optimize  the  contribution  of  the  tour- 
ism and  recreation  industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  United 
States; 
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'  (3)  enhance  the  promotional  aspects  of 
tourism  through  an  Improved,  cooperative 
effort  between  the  Federal  Government  and 
the  tourism  industry,  maximizing  the  private 
sector  Involvement  to  the  greatest  extent 
possible; 

(3)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  International  travel; 

(4)  assist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately  meas- 
ure the  economic  and  social  Impact  of  tour- 
ism to  and  In  the  United  States,  in  order  to 
facilitate  planning  In  the  public  and  private 
sector: 

(5)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  In  support  of 
tourism  and  recreation  with  the  needs  of  the 
general  public  and  the  States,  regions,  local 
governments,  and  the  private  and  public  sec- 
tors of  the  tourism  and  recreation  Industry. 
and  give  leadership  to  all  organizations  and 
individuals  concerned  with  tourism,  recrea- 
tion, and  national  heritage  conservation  in 
the  United  States; 

{6)  insure  the  compatibility  of  tourism  and 
recreation  with  other  national  Interests  in 
energy  development  and  conservation,  envi- 
ronmental protection,  and  the  Judicious  use 
of  natural  resources; 

(7)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and  In- 
sure future  generations  an  opportunity  to 
appreciate  ana  enjoy  the  rich  heritage  of  the 
Nation; 

1 8)  contribute  to  personal  growth,  health, 
education,  and  intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States: 

(9)  make  the  opportunity  for  and  benefits 
of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recrea- 
tion resources: 

10)  promote  quality,  integrity,  and  re- 
liability in  all  tourism  and  tourism-related 
services  offered  to  visitors  to  the  United 
States: 

ill)  encourage  the  free  and  welcome  entry 
of  Individuals  traveling  to  the  United  States, 
In  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  the 
immigration  laws,  the  laws  protecting  the 
public  health,  and  the  laws  governing  the 
importation  of  goods  Into  the  United  States; 
and 

12)  encourage  competition  in  the  tourism 
Industry  and  maximum  consumer  choice 
:hrougn  the  continued  viability  of  the  retail 
travel  agent  industry  and  the  independent 
tour  operator  industry. 

■nTLE    n— NATIONAL    TOURISM    POLICY 
COUNCIL 

ESTABLISHMENT    OP    THE    COUNCH. 

Sec.  201.  (a)  Establishment. — There  is 
hereby  established,  as  an  independent  entity 
:a  the  executive  branch  of  the  Federal  Gov- 
ernment, a  National  Tourism  Policy  Council. 
The  Council  shall  be  the  principal  coordinat- 
ing body  for  policies,  programs,  and  issues 
relating  to  tourism,  recreation,  or  national 
Heritage  conservation  Involving  Federal  de- 
partments, agencies,  or  instrumentalities. 

(b)  Membership. — The  Council  shall  con- 
sist of— 

1 1 )  one  person  designated  by  the  President 
from  the  Executive  Office  of  the  President, 
who  shall  serve  as  Chairman  of  the  Ctouncll; 

1 2)  the  Secretary  of  Commerce,  or  the 
person  designated  by  such  Secretary  from 
the  Industry  and  Trade  Administration  of 
the  Department  of  Commerce; 


(3)  the  Secretary  of  Energy,  or  the  per- 
son designated  by  such  Secretary  from  the 
Department  of  Energy: 

(4)  the  Secretary  of  State,  or  the  person 
designated  by  such  Secretary  from  the 
Department  of  State: 

(5)  the  Secretary  of  the  Interior,  or  the 
person  designated  by  such  Secretary  from 
the  National  Park  Service  or  the  Heritage 
Conservation  and  Recreation  Service  of  the 
Department  of  the  Interior; 

16)  the  Secretary  of  Labor,  or  the  person 
designated  by  such  Secretary  from  the 
Department  of  Labor; 

(7)  The  Secretary  of  Transportation,  or 
the  person  designated  by  such  Secretary  from 
the  Department  of  Transportation;  and 

(8)  the  Chairman  of  the  Board  established 
under  title  in  of  this  Act. 

ic)  Chairman  and  Vice-Chaixman. — (1) 
The  Cliairman  of  the  Council  shall  serve  in 
that  capacity  until  such  time  as  a  new  Chair- 
man Is  appointed  by  the  President.  Each 
successive  Chairman  shall  be  appointed  from 
:he  Executive  Office  of  the  President. 

2)  Each  member  of  the  CouncU  (other 
ihan  the  Chairman)  shall  serve  a  one-year 
term  as  VIce-Chairman.  The  position  of 
Vice-chairman  shall  rotate  in  the  order 
set  forth  in  subsection  (b)  (2)-(7)  of  this 
section. 

id)  Alternates. — (1)  Each  member  of 
the  Council,  other  than  the  Chairman  and 
the  Vice-chairman,  may  designate  an  alter- 
nate, who  shall  serve  as  a  member  of  the 
Council  whenever  the  regular  memlier  is 
unable  to  attend  a  meeting  of  the  Council 
or  any  committee  of  the  Council.  Any  mem- 
oer  designating  an  aitemate  shall,  to  the 
maximum  extent  practicable,  designate  the 
same  individual  to  serve  as  aitemate  on  each 
occasion  such  member  is  unable  to  be  in 
attendance. 

2)  Any  person  designated  as  an  aitemate 
under  this  subsection  shall  be  selected  from 
those  individuals  who  exercise  significant  de- 
cisionmaking authority  In  the  federal  de- 
partment involved  and  shall  be  authorized 
:o  make  decisions  on  behalf  of  the  memlier. 

e  >  Representative  Prom  the  Board. — The 
Chairman  of  the  Board  created  under  title 
III  of  this  Act  shall  participate  In  all  meet- 
ings of  the  Council,  and  shall  serve  as  liai- 
son to  the  CouncU  as  a  nonvoting  meml}er. 

f)  Meetincs. —  111  The  Council  shall  con- 
duct Its  first  meeting  not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Council  shall  meet  not  iJ'ss 
than  once  every  ninety  days,  out  may  meet 
more  frequently,  at  the  call  of  the  Chairman, 

n  any  case  of  any  emergency. 

2 )  All  meetings  of  the  Council,  including 
any  committee  of  the  CouncU.  shall  be  open 
to  the  Dubllc. 

3)  A  majority  of  the  voting  members  of 
:he  Council  shall  constitute  a  quorum  for 
purposes  of  transacting  any  business  of  the 
CouncU. 

g)  Expenses. — Members  of  the  Council 
shall  serve  without  additional  compensation. 
but  shall  be  relmbused  (or  actual  and 
necessary  expenses,  including  travel  expenses, 
incurred  by  them  in  carrying  out  the  duties 
of  the  Council. 

EXECtmVE  DIRECTOR  OF  THE  COUNCIL 

Sec.  202.  la)  Appointment. — The  Chalr- 
.niian.  with  the  approval  of  the  Council,  shall 
appoint  an  Executive  Director  who  shall  serve 
:n  a  full-time  capacity  as  the  chief  executive 
officer  of  the  Council.  The  Executive 
j;irector — 

1 1 )  shall  be  an  individual  who.  by  virtue  of 
training,  experience,  and  attainments.  Is  well- 
qualified  to  appraise  programs  and  activities 
of  the  Federal  Oovernment  in  light  of  the 
policies  set  forth  in  title  I  of  this  Act  and 
to  formulate  recommend.itions  for  the  Im- 
provement of  such  programs  and  activities; 


(2)  Bball  be  appointed  without  regard  to 
title  5  of  the  United  States  Code  govemUig 
appomtments    In    the   competitive   service: 

(3)  sbaU  be  compensated  at  the  rate  of  pay 
In  effect  from  time  to  time  for  level  V  of  the 
Executive  Schedule  under  section  531S  of 
title  5  of  the  United  SUtes  Code;  and 

(4)  shall  not  concurrently  hold  any  other 
office  or  position  of  employment  with  the 
Federal  Government. 

(b)  AuTHORiTT. — The  Executive  Director, 
with  the  approval  of  the  Council,  may  utUlze 
such  secretarial,  clerical,  and  other  assistance 
from  the  Department  of  C^ommerce  as  the 
Executive  Director  considers  necessary  to 
carry  out  the  functions  of  the  Council  under 
this  title.  The  Secretary  of  Ck>mmerce  shall, 
upon  the  request  of  the  Executive  Director, 
make  such  assistance  available  to  the  Council. 

IC)  Federal  Department  and  Agency  As- 
sistance.— (1)  Each  Federal  department  or 
agency  shall  furnish  the  Council  with  such 
information,  services,  and  facilities  as  the  Ex- 
ecutive Director  may  request,  to  the  extent 
permitted  by  law  and  within  the  llmlta  of 
available  funds. 

1 2 1  Federal  agencies  and  departments  may. 
in  their  discertion.  detaU  to  temporary  duty 
with  the  Council  such  personnel  as  the  Ex- 
ecutive Director  may  request  for  carrying 
out  the  functions  of  the  Council.  Any  such 
detail  shall  be  without  loss  of  seniority,  pay, 
or  other  employee  status. 

mwcnoNs  of  the  couircn. 

Sec.  203.  The  CouncU  shall  be  the  princi- 
pal coordinating  tx>dy  for  policies,  programs, 
and  issues  relating  to  tourism,  recreation. 
OT  national  heritage  conservation  involving 
Federal  departments,  agencies,  or  instru- 
nientalltles.  Among  other  things,  the  Coun- 
cil shall— 

'  1 )  monitor  the  policies  and  programs  of 
Federal  departments,  agencies,  and  Instni- 
mentalitles  that  have  a  significant  effect  on 
tourism,  recreation,  or  national  heritage 
conservation; 

'2)  develop  methods  for  resolving  inter- 
agency policy  conflicts  that  relate  to  tour- 
ism, recreation,  or  national  heritage  con- 
servation; 

(3)  organize  forums  for  purposes  of  co- 
ordinating interagency  programs  and  dis- 
cussing major  poUcy  decisions  that  signifi- 
cantly affect  tourism; 

4)  prepare  and  submit  comments  to  Fed- 
eral departments,  agencies,  and  insti-umen- 
talltles  regarding  poUcies  and  programs  in 
that  department,  agency,  or  instnunentallty 
which  significantly  affect  tourism: 

<5)  seek  and  receive  concerns  and  views 
of  State  and  local  governments  and  the  pri- 
vate sector  with  respect  to  Federal  programs 
and  policies  deemed  to  conflict  with  the  or- 
derly growth  and  development  of  tourtsm; 
and 

■  6)  direct  CourcU  staff  activities.  Includ- 
ing but  not  limited  to  the  study  of  appro- 
priate Issues  and  the  preparation  of  reports. 

coordination    with    federal    departments, 

AGENCIES.    AND    IM SI'R U MXNT ALTTIXS 

SEC.  204.  I  a)  Council  CoNsmERATiONS. — 
Whenever  the  Council  considers  any  matter 
that  significantly  affects  the  interests  of  a 
Federal  department,  agency,  or  instrumen- 
tality that  is  not  represented  on  the  Coun- 
cil, the  Chairman,  may  invite  the  bead  of 
such  department,  agency,  or  mstrumentality 
(or  a  designated  representative  of  such  per- 
son) to  participate  in  the  deliberations  of 
Che  CouncU. 

lb)  NonncATioN. — Whenever  any  Federal 
department,  agency,  or  instrumentality  Is 
engaged  or  is  about  to  engage  In  any  activ- 
ity  significantly    affecting   travel,   touxtam. 
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recreation,  or  national  heritage  consenratlon. 
It  shall  BO  notUy  the  Council. 

(c)  ACKHCT  Acnvrms. — Whenever  the 
CouncU  determines  that  any  Federal  de- 
partment, agency,  or  instrumentality  is  en- 
gaged or  Is  about  to  engage  in  any  activity 
significantly  affecting  tourism,  recreation, 
or  national  heritage  conservation  in  the 
United  States,  the  Council  shall  request  the 
head  of  such  department,  agency,  or  in- 
strumentality to  afford  the  Council  a  rea- 
sonable period  of  time  (except  in  cases  of 
emergency)  to  provide  comments  and  rec- 
ommendations with  respect  to  such  activtly. 

(d)  Rbvkw  and  Consideration. — Each 
Federal  department,  agency,  and  instru- 
mentality engaged  in  developing  policies  and 
programs  (including  the  promulgation  of 
rules  and  regulations)  that  significantly  af- 
fect tourism  shall  review  and  consider  the 
comments  and  recommendations  of  the 
Council  made  pursuant  to  this  title. 

POLICT    COMMITTEES 

Sec.  205.  (a)  Establishment. — ^The  Coun- 
cil shall  establish  such  policy  committees  as 
it  considers  necessary  and  appropriate,  each 
of  which  shall  be  comprised  of  einy  or  all  of 
the  members  of  the  Council  and  represent- 
atives from  Federal  departments,  agencies, 
and  instrumentalities  not  represented  on  the 
Council.  Each  such  policy  committee  shall 
be  designed — 

(1)  to  monitor  a  specific  area  of  Federal 
Government  activity,  such  as  transportation, 
energy  and  natural  resources,  economic  de- 
velopment, or  other  such  activities  related 
to  tourism:  and 

(2)  to  review  and  evaluate  the  relation  of 
the  policies  and  activities  of  the  Federal 
Government  in  that  specific  area  to  tourism, 
recreation,  and  national  heritage  conserva- 
tion in  the  United  States. 

(b)  RESPONsiBiLrriEs. — Each  policy  com- 
mittee established  under  subsection  (a)  of 
this  section  shall  review  and  comment  on 
Federal  agency  program  and  planning  docu- 
ments that  will  have  a  substantial  effect 
on  tourism,  recreation,  and  national  heritage 
conservation  and  that  are  appropriate  to 
such  committee's  functional  responsibilities 
and  agency  representation.  Each  policy  com- 
mittee may  also  Initiate  its  own  agenda  and 
discuss  tourism,  recreation,  and  national 
heritage  conservation  related  issues,  and 
problems  referred  to  it  by  the  tourism  and 
recreation  industry  through  the  Council. 
administrative  provisions 

Sec.  206.  (a)  Procedures. — In  order  to  carry 
out  the  provisions  of  this  title,  the  Council 
may  establish  such  procedures  as  it  con- 
siders necessary  and  appropriate  to  govern 
its  activities  under  this  title. 

(b)  GSA  Services. — The  General  Services 
Administration  shall  provide  administrative 
services  for  the  Council  on  a  reimbursable 
basis. 

annttal  reports 

Sec  207.  Beginning  with  the  first  com- 
plete fiscal  year  following  the  date  of  en- 
actment of  this  Act,  the  Council  shall,  no 
later  than  December  31  of  each  year,  sub- 
mit an  annual  report  for  the  preceding  fiscal 
year  to  the  President  and  to  the  Congress. 
Each  such  report  shall  Include — 

(1)  a  comprehensive  and  detailed  report 
of  the  activities  and  accomplishments  of  the 
Council  and  its  policy  committees: 

•  2 1  the  results  of  Council  efforts  to  (A) 
coordinate  the  policies  and  programs  of 
Federal  departments,  agencies,  and  Instru- 
mentalities that  have  a  significant  effect  on 
tourism,  recreation,  and  heritage  conserva- 
tion, and   (B)    resolve  interagency  conflicts: 

(3i  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments,  the 
Board  created  under  title  III  of  this  Act  (or 


its  successor),  the  tourism  Industry,  or  any 
of  the  Council's  policy  committees,  together 
with  a  detailed  statement  of  any  actions 
taken  or  anticipated  to  be  taken  to  resolve 
such  problems:  and 

(4)  recommendations  for  such  legislative 
or  administrative  action  as  the  Council  con- 
siders appropriate. 

AUrHORIZATIONS   OF    APPROPRIATIONS 

Sec  208.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  (250,000  for  the  fiscal  year  ending 
September  30,  1981. 

t;tle  ni— the  united  states  tour- 
ism AND  PLANNING  IMPLEMENTA'HON 
BOARD 

ESTABLISHMENT   OF    THE    BOARD 

Sec.  301.  (a)  Establishment. —  (1)  There 
is  established,  as  an  Independent  entity  in 
the  executive  branch  of  the  Federal  Govern- 
ment, the  United  States  Tourism  Planning 
and  Implementation  Board  (hereinafter  in 
this  title  referred  to  as  the  "Board").  The 
Board  shall  consist  of — 

(A)  seventeen  voting  members  appointed 
In  accordance  with  this  section  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate:  and 

(B)  one  nonvoting  member,  who  shall  be 
t'Te  Chairman  of  the  National  Tourism  Pol- 
icy Council  established  under  title  II  of  this 
Act. 

(2»  Not  more  than  nine  of  the  voting 
m3mbers  of  the  Board  may  be  members  of 
the  same  political  party. 

(3)  The  initial  voting  members  of  the 
Board  shall  be  appointed  by  the  President 
within  sixty  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Membership. — (li  The  voting  mem- 
bers of  the  Board  shall  be  appointed  as 
follows : 

(A)  The  members  shall  be  selected  for 
appointment  so  as  to  provide  as  nearly  as 
practicable  a  broad  representation  of  differ- 
ent geographical  regions  within  tho  United 
■  jtates  and  of  the  diverse  and  varied  segments 
.If  the  tourism  industry. 

(3 1  Fourteen  of  the  members  shall  be 
appointed  from  among  citizens  of  the  United 
States  who  are  senior  executive  officers  of 
organizations  engaged  in  the  travel  and  tour- 
ism Industry  and  who  are  not  regular  full- 
time  employees  of  the  United  States.  Of  such 
members — 

(I)  at  least  one  shall  be  a  senior  represent- 
ative from  a  labor  organization  representing 
emoloyees  of  the  tourism  Industry:  and 

(II)  at  least  one  shall  be  a  representative 
of  the  States  who  is  knowledgeable  of  tour- 
ism oromotlon. 

(C)  Of  the  remaining  three  members  of 
the  Board — 

(i)  one  member  shall  be  a  consumer  advo- 
cate or  ombudsman  from  the  organized  pub- 
lic interest  community: 

(it)  one  member  shall  be  an  economist, 
statistician,  or  accountant:  and 

(ill)  one  member  shall  be  an  individual 
from  the  academic  community  who  Is  knowl- 
edgeable in  tourism,  recreation,  or  national 
heritage  conservation. 

( c )  Expenses.— Members  of  the  Board  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  actual  and  necessary  expenses, 
including  travel  expenses.  Incurred  by  them 
In  carrying  out  the  duties  of  the  Board 

(d)  Staff — The  Board  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  it  con- 
siders appropriate.  Such  personnel  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 


General  Schedule  pay  rates,  except  that  no 
Individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  paya- 
ble for  OS-18  of  the  General  Schedule. 
purpose  of  the  board 
Sec  302.  (a)  Plan. — The  Board  shall  de- 
velop a  comprehensive  and  detailed  market- 
ing and  implementation  pian  to  stimulate 
and  promote  tourism  to  the  United  States 
by  residents  of  foreign  countries. 

(b)  Development. — (1)  In  developing  the 
plan  required  under  subsection  (a),  the 
Board  shall  evaluate  alternative  means  to 
stimulate  and  promote  tourism  to  the  United 
States  by  residents  of  foreign  coimtries. 

(2)  The  Board  shall  consider  the  creation 
of  a  private  corporation,  federally  chartered 
corporation,  or  other  entity  for  the  promo- 
tion of  tourism  and  shall  consider  the  ap- 
propriateness of  authorizing  such  an  entity 
to  exercise  the  following  powers: 

(A)  The  establishment  of  branch  offices 
in  foreign  countries  and  offices  to  facilitate 
services  at  United  States  ports-of -entry. 

(B|  Consultation  with  foreign  countries 
on  travel  and  tourism  matters  and,  in  ac- 
cordance with  applicable  law,  representing 
United  States  travel  and  tourism  interests 
in  international  meetings,  conferences,  and 
expositions. 

(C)  Pai^lcipatlon  a3  a  party  In  interest 
in  proceedings  before  Federal  agencies  when 
such  participation  is  necessary  to  implement 
or  further  the  national  tourism  policy  set 
forth  in  title  I  of  this  Act. 

(D)  Monitoring  the  existing  and  proposed 
policies  and  programs  of  Federal  departments 
and  agencies  that  significantly  affect  tour- 
ism— 

(I)  for  purposes  of  ascertaining  whether. 
Insofar  as  consistent  with  other  public  policy 
objectives,  such  policies  and  programs  are 
In  furtherance  of  the  objectives  of  the  na- 
tional tourism  policy,  and 

(II)  for  purposes  of  ascertaining  Instances 
of  interagency  and  intraagency  duplication 
or  contradiction:  and 

reporting  the  results  of  its  monitoring  ac- 
tivities semiannually  (or  more  frequently  if 
necessary)  to  the  appropriate  departments 
and  agencies  and  the  Congress. 

(E)  Developing  and  administering  a  com- 
prehensive program  relating  to  consumer  In- 
formation,  protection,   and   education:    and 

(Fi  Encouraging,  to  the  maximum  extent 
feasible,  travel  to  and  from  the  United  States 
on  United  States  carriers. 

i3)  The  Board  shall  consider  the  develop- 
ment of  new  or  expanded  Federal  programs 
for  the  promotion  of  tourism. 

(c)  Plan  Requirements. — The  plan  re- 
quired to  be  developed  by  the  Board  shall 
include  the  following: 

( 1 )  A  promotional  program  for  enhanc- 
ing and  improving  travel  for  tourism  pur- 
poses to  the  United  States  by  foreign  visitors. 

(2)  The  funding  levels  required  to  effec- 
tively implement  such  a  program. 

(3)  If  the  plan  provides  for  the  creation 
of  a  private  corporation,  federally  chartered 
corporation,  or  other  entity — 

(A)  provision  for  the  most  fair  and  prac- 
tical means  of  providing  funding  from  pri- 
vate as  well  as  public  sources  for  purposes 
of  financing  the  activities  of  the  entity: 

( B )  a  statement  of  the  administrative  cost 
and  budget  projections  for  the  first  five- 
year  period  of  operation  of  the  entity:  and 

(C)  provision  for  personnel  for  the  entity: 
In  formulating  the  provisions  under  para- 
graph (3)  respecting  funding  such  an  entity, 
the  Board  shall  consider  alternative  means 
of  funding  the  entity.  Including  the  feasl- 
tlUty  of  funding  by  means  of  an  industry 
assessment,  based  on  a  percentage  of  gross 
revenues,  on  private  business  organizations 
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engaged  in  the  tourism  and  recreation  in- 
dustry. In  formulating  the  provisions  re- 
specting personnel  of  the  entity,  the  Board 
shall  consider  the  appropriateness  of  trans- 
ferring present  employees  of  the  United 
States  Travel  Service  to  the  entity.  The  Board 
shall  also  consider  the  various  laws  which 
would  apply  to  the  entity  and  its  activities, 
including  tax  and  travel  laws. 

(d)  Report  and  Congressional  Approv- 
al.— (1)  No  later  than  October  1.  1981,  the 
Board  shall  submit  the  plan  required  by  sub- 
section (a)  to  both  Houses  of  the  Congress, 
and  to  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate. 

(2)  (A)  The  plan  submitted  under  para- 
graph (1)  of  this  subsection  shall  not  take 
effect  unless  within  sixty  days  of  continuous 
session  after  the  date  of  such  submission, 
both  Houses  of  the  Congress  adopt  a  con- 
current resolution  stating  in  substance  that 
they  approve  such  plan. 

(B)  For  purposes  of  subparagraph    (A)  — 

(I)  continuity  of  session  is  broken  only  by 
an  adjournment  sine  die:   and 

(II)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  five  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  sixty-day 
period. 

(C)  The  procedures  set  forth  in  section  552 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6422)  shall  apply  to  any  concur- 
rent resolution  of  approval  of  a  plan  sub- 
mitted to  the  Congress  under  this  subsection. 

(3)  If  a  plan  submitted  to  Congress  Is  not 
approved  In  accordance  with  this  subsection, 
the  Board  shall  revise  and  resubmit  another 
plan  to  the  Congress  not  later  than  the  ex- 
piration of  six  months  after  the  date  the 
previous  plan  was  not  approved. 
administrative   powers    and    miscellaneous 

provisions 

Sec  303.  (a)  In  General. — Any  federally 
chartered  entity  created  pursuant  to  a  plan 
Of  the  Board  approved  under  section  302 
shall  be  subject  to  the  requirements  of  this 
section. 

(b)  GrwcRAL  Powers. — The  federally  char- 
tered entity  shall  have  the  usual  powers  con- 
ferred upon  a  nonoroflt  corporation  by  the 
District  of  Columbia  Nonprofit  Corporation 
Act,  to  tl-e  extent  that  such  powers  are  not 
Inconsistent  with  this  title.  In  addition,  the 
federally  chartered  entity  is  authorized  to — 

(1)  enter  into  such  contracts,  agreements, 
or  other  transactions  as  the  entity  considers 
appropriate,  relying  on  competitive  bidding 
to  the  maximum  extent  practicable: 

(2)  accept  in  the  name  of  the  entity,  and 
employ  or  dispose  of  in  furtherance  of  the 
purposes  of  this  title,  any  money,  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or 
intangible,  received  by  gift,  devise,  bequest, 
or  otherwise: 

(3)  appoint  such  officers  and  employees  as 
the  entity  considers  necessary,  and  fix  their 
compensation  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5  of  the  United  States 
Code,  except  that  no  officer  or  employee  of 
the  federally  chartered  entity  may  be  com- 
pensated in  excess  of  the  rate  of  pay  in 
effect  from  time  to  time  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  of  the  United  States  Code: 

(4)  obtain  the  services  of  experts  and  con- 
sultants without  regard  to  section  3109  of 
title  5  of  the  United  States  Code,  except  that 
no  such  expert  or  consultant  mav  be  com- 
pensated at  a  rate  of  pay  which  exceeds  the 
daily  equivalent  of  rates  in  effect  from  time 
to  time  for  positions  in  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
S  of  the  United  SUtes  Code: 


(5)  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  ex- 
perts, notwithstanding  any  other  provision 
of  law; 

(6)  appoint,  without  compensation,  such 
advisory  committees  as  the  entity  considers 
appropriate:  and 

(7)  accept  and  use  with  their  consent, 
with  or  without  reimbursement,  such  per- 
sonnel, services,  equipment,  and  facilities  of 
departments  and  agencies  of  the  Federal 
Government,  State  governments,  or  local  po- 
litical subdivisions  thereof,  as  are  necessary 
to  conduct  the  activities  of  the  entity  effi- 
ciently. 

(c)  Federal  Department  and  Acenct  As- 
sistance.— Upon  request  of  the  chief  execu- 
tive officer  of  the  federally  chartered  en- 
tity, each  Federal  department  and  agency 
shall— 

(1)  make  its  services,  personnel,  and  facil- 
ities available,  to  the  maximum  extent  prac'- 
ti cable,  to  assist  the  federally  chartered  en- 
tity In  the  performance  of  its  functions:  and 

(2)  furnish  the  entity,  subject  to  the  pro- 
visions of  applicable  law,  such  information, 
suggestions,  estimates,  and  statistics  as  the 
chief  executive  officer  of  the  entity  may  re- 
quest. 

(d)  Prohibited  AcnvrriES. — The  federally 
chartered  entity  may  not — 

(1)  provide  or  arrange  for  transportation 
or  accommodations  for  persons  traveling  be- 
tween other  countries  and  the  United  States, 
or  between  points  vrithin  the  United  States, 
In  competition  with  businesses  engaged  in 
providing  or  arranging  for  such  transporta- 
tion or  accommodations: 

(2)  operate  Industry  trade  shows  or  related 
activities  within  the  United  States  or  pro- 
vide personnel  or  financial  assistance  for 
such  trade  shows  or  activities; 

(3)  engage  In  any  activity  in  competition 
with  any  State  or  local  government  or  any 
private  entity: 

(4)  lend  money  to  employees;  or 

(5)  own  stock  in  another  corporation. 

(e)  Stock. — The  entity  shall  have  no  power 
to  issue  any  shares  of  stock  or  to  declare  or 
pay  any  dividends. 

(f )  Income  and  Assets. — The  income  and 
assets  of  the  federally  chartered  entity  shall 
not  be  used  for  any  purpose  other  than  carry- 
ing out  the  purposes  of  the  entity,  and  no 
part  of  such  Income  or  assets  shall  Insure  to 
the  benefit  of  any  director,  officer,  employee, 
or  any  other  Individual  except  as  salary  or 
reasonable  compensation  for  services. 

(g)  Political  Contributions. — The  fed- 
erally chartered  entity  may  not  contribute 
to  or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

(h)  Report. — The  federally  chartered  en- 
tity shall,  no  later  than  ninety  days  after  the 
end  of  each  fiscal  year,  submit  an  annual  re- 
port for  that  fiscal  year  to  the  President  and 
to  the  Congress.  Each  such  report  shall  in- 
clude a  comprehensive  and  detailed  report  of 
the  entity's  operations,  activities,  financial 
condition,  and  accomplishments,  and  may 
include  recommendations  for  such  legislative 
and  tulmlnlstratlve  action  as  the  entity  con- 
siders appropriate. 

RECORDS    AND    AXniT 

Sec  304.  (a)  In  General. — Any  entity 
created  pursuant  to  a  plan  of  the  Board  ap- 
proved under  section  302  shall  be  subject  to 
the  requirements  of  this  section. 

(b)  Audits. — The  accounts  of  the  entity 
shall  be  audited  annually  in  accordance  with 
■-enerallv  accenfe-l  auditing  standards  bv 
Independent  certified  public  accountants  or 
Independent  licensed  public  accountants 
certified  or  licensed  bv  a  regulatory  authority 
of  a  State.  The  audits  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 


entity  are  normally  kept.  All  books,  accounts, 
financial  records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or 
In  use  by  the  entity  and  necessary  to  facil- 
itate the  audits  shall  be  made  available  to 
the  person  conducting  the  audits,  and  full 
facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories, 
fiscal  agents,  and  custodians  shall  be  afforded 
to  such  person. 

(c)  Reports. — The  report  of  each  such 
independent  audit  shall  set  forth  the  scope 
of  the  audit  and  shall  include  such  state- 
ments as  are  necessary  to  present  fairly  the 
entity's  assets  and  UabUltles  and  surplus 
or  deficit,  with  an  analysis  of  the  changes 
therein  during  the  year,  supplemented  in 
reasonable  detail  by  a  statement  of  the 
sources  and  application  of  funds,  together 
with  the  independent  auditor's  opinion  of 
those  statements. 

(d)  OAO  Audit. — (1)  The  financial  trans- 
actions of  the  entity  for  any  fiscal  year  dur- 
ing which  Federal  funds  are  available  to 
finance  any  portion  of  its  operations  may 
be  audited  by  the  Comptroller  General  of 
the  United  States  In  accordance  with  the 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  and  under 
such  rules  and  regulations  as  the  Comptrol- 
ler General  may  prescribe.  Any  such  audit 
shall  be  conducted  at  the  place  or  places 
where  accounts  of  the  entity  are  normally 
kept.  The  representatives  of  the  Comptroller 
General  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  cr 
in  use  by  the  entity  pertaining  to  its  finan- 
cial transactions  and  necessary  to  facilitate 
the  audit,  and  shall  be  afforded  full  facilities 
for  verifying  transactions  with  the  balances 
of  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  All  such  books,  ac- 
counts, records,  reports,  files,  papers,  and 
property  of  the  entity  shall  remain  In  the 
possession  and  custody  of  the  entity. 

(2)  A  report  of  each  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress. 
The  report  to  the  Congress  shall  contain 
such  comments  and  Information  as  the 
Comptroller  General  considers  necessary  to 
inform  the  Congress  of  the  financial  opera- 
tions and  condition  of  the  entity,  together 
with  such  recommendations  with  respect 
thereto  as  he  considers  appropriate.  The 
report  shall  also  show  sp>eclfically  any  pro- 
gram, expenditure,  or  other  financial  trans- 
action or  undertaking  observed  In  the  course 
of  the  audit  which.  In  the  opinion  of  the 
Comptroller  General,  has  been  carried  on 
or  made  without  authority  of  law.  A  copy 
of  each  report  shall  be  furnished  to  the 
President  and  to  the  entity  at  the  time  it 
is  submitted  to  the  Congress. 

authorization  op  appropriations 
Sec  305.  (ai  Aitthorization. — There  Is 
authorized  to  l>e  appropriated  for  the  ex- 
penses of  the  Board  under  this  title  $450,000 
for  the  .fiscal  year  ending  September  30.  1981 . 
(b)  LiMrrATTON. — Nothing  contained  In 
this  title  shall  be  construed  to  commit  the 
Federal  Government  to  provide  any  sums 
for  the  payment  of  any  obligation  of  the 
Board  which  exceeds  amounts  provided  in 
advance  in  appropriation  Acts. 

TITLE  rv— AMENDMENTS  TO  THE 

INTERNATIONAL  TRAVEL  ACT 

reporting  requirements 

Sec.  401.  The  first  sentence  of  section  4  ot 

the    International    Travel    Act   of    1961    (22 

U.S.C.  2124)  is  amended  by  Inserting  "on  all 

matters  concerning  tourism  and  shall  report 

to    the    Under    Secretary    for    International 

Trade  on  those  matters  which  Involve  both 

tourism  and  trade"  Immediately  before  the 

period. 
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AXTTHOUZATION    OF    APPHOPmiATlONS 


Sec.  402.  The  first  sentence  of  section  6  or 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2120)  Is  amended— 

( 1 )  by  striking  out  "and"  Immediately  be- 
fore "(8)":  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
and  (9)  $8,600,000  for  the  fiscal  year  ending 
September  30,  1981.  of  which  not  more  than 
$100,000  shall  be  available  to  carry  out  sec- 
tion 5A  of  this  Act". 

rEDERAL   ASSISTANCE   rOK   REGIONAL    PROMOTION 

or  TotnusM 

Sec.  403.  The  International  Travel  Act  of 
1961  (22  U.S.C.  2121  et  seq.)  Is  amended  by 
inserting  after  section  5  the  following  new 
section : 

"Sec.  5A.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  to  a  region  oi 
not  less  than  two  States  or  portions  of  two 
States  to  assist  in  the  implementation  of  a 
regional  tourism  promotional  and  marketing 
program.  Such  assistance  shall  include,  but 
need  not  be  limited  to  d)  technical  assist- 
ance for  advancing  the  promotion  of  travel 
to  such  region  by  foreign  visitors.  ( 2 )  expert 
consultants,  and  (3)  marketing  and  promo- 
tional assistance. 

"(b)  Any  program  carried  out  under  this 
section  shall  serve  as  a  demonstration  project 
for  future  program  development  for  regional 
tourism  promotion. 

"(c)  An  applicant  for  financial  assistance 
under  this  section  for  a  particular  region 
must  demonstrate  to  the  Secretary  that — 

" '  1 )  such  region  has  in  the  past  been  an 
area  that  has  attracted  foreign  visitors,  but 
such  visits  have  significantly  decreased: 

"'2)  facilities  are  being  developed  or  im- 
proved to  reattract  such  foreign  visitors; 

"'3)  a  joint  venture  m  such  region  will 
.ncrease  the  travel  to  such  region  by  foreign 
visitors; 

"(4)  such  regional  orogram  will  contribute 
to  the  economic  well-being  of  the  region; 

"'5)  such  region  Is  developing  or  hes  de- 
veloped a  regional  transportation  system  t^ii.t 
Trill  enhance  travel  to  the  facilities  and  at- 
.ractions  within  such  region;  and 

"'8)  a  correlation  exists  between  increased 
tourism  to  such  region  and  the  lowering  oi 
the  unemployment  rate  in  such  region. '. 

TIME  period  For  pei-sonnel  reduction 

Sec.  404.  Section  9  of  the  Intemat.onai 
Travel  Act  of  1961  22  U.S.C.  2128 «  is  amend- 
ed by  striking  out  'as  of  September  1.  i97». 
and  thereafter.  •  and  inserting  in  .leu  thereof 
during  the  period  beginning  October  1,  1980. 
and  ending  Septemoer  30,  1981.". 

The  SPEAKER  pro  tempore.  Pxirsuant 
U)  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  Jersey  <  Mr. 
Plorioi  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
Mr.  Madigan)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  i  Mr.  Florio  . . 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  '\e  are  dealing 
With  a  very  important  piece  of  legislation 
:hat  services  an  area  that  for  coo  long 
nas  been  overlooked. 

For  too  long  the  enormous  economic 
and  social  benefits  of  international  tour- 
ism have  failed  to  be  recognized. 

Successive  administrations  have 
Ignored  its  potential  and  relegated  tour- 
ism activities  to  a  minor  status  in  a 


small  office  of  the  Department  of  Com- 
merce (USTS). 

This  small  ofBce  has  had  some  success 
in  encouraging  foreign  travelers  to  visit 
the  United  States  through  its  overseas 
ofBces,  and  collects  and  distributes  valu- 
able data,  but  it  has  neither  the  resources 
nor  the  mandate  to  conduct  what  is 
r.eeded — a  vigorous  and  creative  program 
to  stimulate  travel  to  the  United  States. 

Mr.  Speaker,  international  tourism  is 
one  of  the  world's  major  growth  indus- 
tries, yet  the  growth  in  the  number  of 
foreign  travelers  to  the  United  States 
has  been  slower  than  the  world's  inter- 
national tourism  growth.  Presently  the 
United  States  receives  only  6.7  to  8  per- 
cent of  the  world's  tourists.  We  have 
a  land  of  abundant  scenic  and  cultural 
attractions  there  is  no  reason  why  the 
United  States  should  not  receive  its  fair 
share  of  the  travelers. 

In  this  time  of  high  unemployment  we 
simply  cannot  afford  to  ignore  the  sig- 
nificant impact  that  tourism  has  on  jobs. 
The  industry  is  made  up  of  diverse  com- 
ponent parts  related  to  transportation, 
lodging,  food  and  recreation  all  of  which 
are  highly  labor  intensive  and  tend  to 
employ  a  high  proportion  of  persons  in 
the  "hard  to  employ"  category  who  have 
limited  skills,  thus  it  is  of  vital  assistance 
in  a  critical  employment  segment. 

Let  me  explain  how  this  bill  will  help. 

H.R.  7321  sets  the  United  States  on 
a  new  and  vigorous  course  to  encourage 
foreign  tourists  to  visit  the  United  States 
and  it  does  so  for  a  very  smail  amount 
of  money.  The  total  sum  authorized  is 
$9.3  million.  Of  this  amount  $8.6  million 
IS  simply  reauthorization  for  the  United 
States  travel  service  to  continue  its  on- 
going operations,  in  its  overseas  offices 
"nd  its  important  monitoring  and  data 
gathering  functions. 

The  remaining  money  is  targeted  at 
cwo  crucial  functions,  i'irst.  establish- 
ment of  a  coordinating  council  crtargea 
with  the  responsibility  of  monitormg  the 
various  policies  ana  nrograms  oi  the  Fed- 
eral Government  that  have  a  significant 
.mpact  on  tourism,  in  order  to  develop 
methods  of  avoiding  conflicts  and  to  in- 
.sure  consistency  of  Federal  programs  re- 
lated to  tourism.  The  need  for  this  type 
of  council  was  evident  as  the  commit- 
*ee  discovered  that  in  1973  there  was  over 
115  programs  in  over  50  agencies  that 
:hat  directly  concerns  tourism,  yet.  these 
.arograms  are  often  conflict'ng.  contra- 
dictory or  inconsistent.  The  committee 
believes  the  council  will  provide  the  nec- 
essary coordination  to  avoid  this  in  the 
future;  $250,000  is  authorized  to  operate 
:he  council. 

Second.  Clearly  the  most  significant 
arovision  of  the  legislation  is  the  estab- 
lishment of  a  U.S.  Tourism  and  Plan- 
ning Implementation  Board  which  is 
chargea  with  the  mission  of  developing 
:i  comprehensive  and  detailed  marketing 
and  implementing  plan  to  stimulate  and 
promote  tourism  to  the  United  States. 
The  Board  is  to  submit  the  plan  to  the 
committee  within  a  year.  The  commit- 
tee expects  this  marketing  plan  to  oe 
the  basis  for  a  new  partnership  between 


the  Government  and  the  private  sec- 
tor in  a  comprehensive  program  to  pro- 
mote toumism  to  the  United  States.  We 
are  relying  on  the  Board  to  develop  a 
creative,  practical  program,  to  suggest 
the  appropriate  entity  to  carry  it  out, 
and  to  recommend  how  the  private  sec- 
tor can  best  participate  in  its  financing. 
The  Congress  can  then  "proceed  to  en- 
act, those  statutory  changes  necessary 
to  implement  the  plan;  $450,000  is  au- 
thorized to  the  Board  to  develop  the 
plan — a  bargain  considering  the  benefits 
the  United  States  has  to  gain  from  in- 
creasing tourism. 

This  title  of  the  bill  also  provides  for 
a  concurrent  resolution  for  the  purpose 
of  approving  of  the  recommendations 
contained  in  the  plan.  The  amendment 
I  am  offering  today  clarifies  the  fact  that 
this  concurrent  resolution  is  intended 
only  to  express  the  sense  of  the  Congress 
that  it  approves  of  the  plan.  The  Com- 
mittee is  fully  cognizant  of  the  fact  that 
any  statutory  changes  needed  to  imple- 
ment the  plan  ^^nll  require  new  legisla- 
tion, and  the  signature  of  the  President, 
in  order  to  become  law.  The  adminis- 
tration has  .nformed  me  that  this 
amendment  remedies  the  only  difBculty 
they  nad  with  the  bill  and  that  they  are 
now  lully  supportive. 

Mr.  Speaker,  this  bill  was  reported 
out  of  the  subcommittee  by  a  unanimous 
ote.  It  has  achieved  the  bipartisan  sup- 
port of  members  who  are  seeking  to 
stimulate  international  travel  to  the 
United  States  and  actively  encourage  the 
growth  and  development  of  the  tourism 
and  travel  indtistries. 

'Z  1230 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
lyseif  sucn  time  as  I  may  consume. 

Mr.  Speaicer.  I  am  pleased  to  support 
H.R.  7321,  the  National  Tourism  Policy 
Act.  Last  year,  when  the  Congress  con- 
sidered the  reauthorization  of  the  US. 
Travel  Service,  several  of  us  indicated 
:hat  we  were  not  satisfied  with  the 
present  effort  of  the  USTS  and  we  ex- 
oressed  the  nopw  that  this  Congress 
•vould  be  able  to  definitively  outline  our 
national  tourism  policy  and  aetermine 
vhat  the  Federal  role  should  be. 

Ve  agreed  that  the  travel  and  tourism 
industry  has  not  received  adequate  policy 
support  or  guidance  from  the  Federal 
Government. 

Members  of  the  subcommittee  have 
.vorked  closely  with  administration  and 
■A,ith  representatives  of  the  tourism  and 
'ravel  industry  in  an  effort  to  formulate 
^n  effective  Federal  policy. 

Jnder  the  able  leadership  of  the  gen- 
tleman from  Nevada  '  Mr.  Santini  > .  the 
House  Tourism  Caucus  has  played  an 
important  ana  impressive  role  in  the  ef- 
iorts  to  aid  that  policy  formulation. 

We  intend  to  work  closely  with  our 
''olleagues  in  the  Senate,  because  this 
Congress  must  insure  that  the  third 
largest  industry  m  this  Nation,  the 
:ourism  industry,  receives  proper  consid- 
eration when  policies  are  maae  that  im- 
pact on  that  industry. 
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Many  of  us  expressed  concern  about 
the  creation  of  a  federally  funded  quasi- 
public  corporation  that  would  replace 
the  USTS.  We  were  equally  concerned 
with  the  suggestion  that  the  Federal 
Government  finance  an  advertising  and 
promotion  effort  without  really  knowing 
beforehand  what  that  marketing  plan 
would  be,  how  it  would  be  implemented, 
and  who  would  pay  for  it. 

Mr.  Speaker,  I  have  been  fortunate 
enough  in  recent  years  to  visit  several 
foreign  countries.  Whenever  I  travel 
abroad,  what  always  astonishes  me  is 
the  number  of  people  whose  lifelong  am- 
bition it  is  to  travel  to  the  United  States. 

And  I  must  admit  that  whenever  I 
see  Robert  Morley  urging  U.S.  travel  to 
Great  Britain  and  see  television  ads  tell- 
ing me  that  "it  is  better  in  the  Baha- 
mas," I  wonder  if  we  are  not  missing  the 
boat  by  not  doing  a  better  job  of  pro- 
moting travel  to  this  great  country  of 
ours. 

This  bill  provides  an  authorization  of 
$8.6  million  for  the  U.S.  Travel  Service 
end  assures  the  placement  of  USTS  at 
Its  proper  level  within  the  Department 
of  Commerce.  In  addition,  this  bill  es- 
tablishes the  National  Tourism  Policy 
Council.  This  Council  will  monitor  activ- 
ities within  the  Federal  Government  that 
affect  tourism  and  will  fully  evaluate 
those  activities  as  to  the  impact  such 
policies  will  have  on  tourism. 

This  bill  also  establishes  the  U.S. 
Tourism  Planning  and  Implementing 
Board.  The  purpose  of  this  Board  is  to 
develop  marketing  and  promotion  plans 
that  will  promote  travel  to  the  United 
States  by  foreign  visitors.  This  Board 
will  report  back  to  us  so  that  next  year, 
prior  to  developing  authorizations  for 
fiscal  year  1982,  we  wUl  be  able  to  make 
the  judgment  as  to  what  role,  if  any,  the 
Federal  Government  should  have  in  the 
financing  of  an  advertising  and  market- 
ing effort.  Before  we  can  properly  make 
those  judgments,  we  need  to  have  a  plan 
outlined  for  us.  Before  we  should  make 
any  long-term  commitments,  we  must 
have  a  better  idea  of  how  much  an  effec- 
tive advertising  campaign  will  cost  and 
how  much  industry  is  willing  to  partici- 
pate in  paying  its  share  of  that  cost. 

Mr.  Speaker,  tourism  is  a  vital  seg- 
ment of  our  economy.  At  a  time  when 
we  are  all  concerned  about  Federal  ex- 
penditures and  we  are  equally  concerned 
about  the  state  of  our  economy,  I  think 
this  bill  is  a  responsible  step  in  the  right 
direction.  I  urge  the  support  of  the 
House  for  this  important  legislation. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

•  Mr.  BROOKS.  Mr.  Speaker,  at  a  time 
When  Congress  and  the  American  people 
are  concerned  about  the  growth  of 
Government,  about  the  intrusion  of  Gov- 
ernment in  private  industry,  and  about 
the  influence  of  special  interests  on  our 
Government,  it  is  hard  to  understand 
Why  we  are  being  asked  to  pass  a  bill  like 
«K.  7321,  the  National  Tourism  Policy 
Act  of  1980. 

Here  is  a  bill  that  will  create  two  in- 
dependent entities  within  the  executive 


branch,  with  the  likelihood  that  there 
will  be  a  third  entity — a  federally  char- 
tered nonprofit  corporation — established 
down  the  line.  Even  more  disturbing  is 
the  makeup  of  one  of  these  groups  and 
the  duties  and  responsibilities  assigned 
to  it. 

The  bill  creates  a  U.S.  Tourism  Plan- 
ning and  Implementing  BDard  within  the 
executive  branch  that  will  be  dominated 
by  representatives  of  the  tourism  indus- 
try. The  bill  specifically  provides  that  14 
of  the  17  voting  members  of  the  Board 
must  be  "senior  executive  ofiQcers  of  orga- 
nizations engaged  in  the  travel  and 
tourism  industry."  The  Board's  primary 
duty  will  be  to  make  recommendations 
to  Congress  for  legislation  that  will  pro- 
mote tourism  in  the  United  States,  very 
probably  including  the  creation  of  a  non- 
profit corporation  for  that  purpose.  In 
other  words,  the  Federal  Government 
will  subsidize  a  special  interest  lobby  so 
it  can  develop  and  recommend  legisla- 
tion to  promote  its  own  interests.  It  is 
hard  to  imagine  a  clearer  example  of  a 
conflict  of  interest  in  a  Government- 
appointed  body. 

I  find  it  particularly  objectionable  that 
this  bill,  even  as  amended  on  the  floor, 
provides  for  a  procedure  whereby  Con- 
gress commits  itself  at  this  time  to  take 
an  up  or  down  vote  1  year  from  now  on 
the  recommendations  of  this  industry - 
dominated  Board. 

It  might  be  understandable  that  Con- 
gress would  be  wiling  to  surrender  its 
legislative  prerogatives  to  an  industry- 
dominated  group  if  we  were  dealing  with 
a  matter  of  great  urgency  or  of  special 
expertise.  But  the  promotion  of  tourism 
hardly  qualifies  on  either  coimt.  We  al- 
ready have  numerous  programs  and  poli- 
cies to  promote  foreign  trade,  of  whxh 
foreign  tourism  is  a  part.  Our  airlines 
and  resorts  are  busily  and  capably  en- 
gaged in  attracting  customers  from  all 
over  the  world.  Our  States  that  fancy 
themselves  as  tourist  attractions  have 
energetic  and  effective  promotion  pro- 
grams to  call  attention  to  themselves. 

There  not  only  is  no  need  for  this  cost- 
ly and  cumbersome  involvement  of  the 
U.S.  Government  in  the  tourist  industry, 
there  is  a  positive  requirement  that  we 
avoid  it  in  the  int2rest  of  trying  to  bring 
the  Federal  Government  under  control.* 
•  Mr.  PEPPER.  Mr.  Speaker,  honored 
colleagues,  distinguished  ladies  and  gen- 
tlemen present.  I  would  like  to  commend 
this  body  of  the  Congress  today,  for 
passing  a  bill  in  which  I  have  been  most 
interested,  almost  from  its  inception  at 
the  beginning  of  this  Congress  when  I 
called  for  the  establishment  of  a  national 
tourism  policy,  explaining  its  importance 
for  my  area,  Dade  County,  through 
which  annually  pass  over  13  million  tour- 
ists, generating  over  $5  billion  for  Dade 
County's  economy  in  jobs,  services,  and 
goods.  This  bill.  H  R.  7321.  named  the 
National  Tourism  Policy  Act.  would  con- 
tinue to  keep  alive  the  US.  Travel  Serv- 
ice in  the  Commerce  Department,  allow- 
ing it  to  keep  up  its  vigorous  promotion 
of  U.S.  attractions  abroad  and  at  home, 
reaping  foreign  exchange  dollars  for 
our  economy,  jobs  for  our  people,  and 


bringing  the  United  States  closer  to  its 
allies  on  other  shores.  In  addition,  I  have 
long  supported  the  establishment  of  a 
council  to  bring  forward  ideas  on  im- 
provmg  our  tourism  industry,  heritage, 
and  attractions  to  expand  this  enormous 
area  of  American  industry,  which  ac- 
counts for  about  $100  billion  of  the  GNP. 
and  to  enlarge  everyone's  sliver  of  this 
gigantic  beneficial  sector  of  our  economy. 
I  would  like  to  commend  my  colleagues 
on  the  Committee  on  Interstate  and  For- 
eign Commerce  and  in  the  congressional 
tourism  caucus  we  formed  last  year,  for 
their  hard  and  diligent  work  on 
th  s  proposal,  which  became  reality 
today,  and  which,  if  it  bears  full  fruit,  as 
it  should,  might  well  encourage  tourism 
to  such  an  extent,  that  Americans  will 
add  extra  guest  rooms  to  their  scenic 
homes  all  over  the  Naticn  and  especially 
in  Florida,  gateway  to  the  Carribbean 
and  South  America,  as  well  as  Western 
Europe. 

Let  us  hope,  now,  that  this  good  con- 
cept, embodied  in  the  Naticmal  Tourism 
Policy  Act,  can  be  expanded  upon,  that 
the  recommendations  of  the  council  can 
be  fully  implemented,  inasmuch  as  they 
will  benefit  our  tourism  industry,  our  re- 
sorts, our  people  and  our  cities,  let  us 
hope  that  in  the  next  Congress,  after  the 
President  has  made  this  bill  law,  we  can 
pass  another  law,  pursuing  vigorously 
this  great  market  overseas  and  on  the 
American  continent,  waiting  to  come 
here  for  a  reason,  knowing  where  to  go 
in  a  short  time,  how  to  get  there,  and  so 
forth.  Let  us  continue  to  put  resources 
behind  advertising  stations  abroad, 
spread  information  on  our  land  in  other 
lands  and  generally  pave  the  way  for 
tourists  that  they  can  in  safety,  reliably 
and  eagerly  enjoy  this  beautiful  country 
of  ours  and  our  beautiful  people,  old  or 
young,  in  Florida,  north  and  south,  or 
wherever  visitors  could  wish  to  go.« 
OMr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
strong  support  of  HJl.  7321,  the  National 
Tourism  Policy  Act.  Passage  of  this  legis- 
lation is  extremely  important  if  we  are 
to  be  successful  in  establishing  a  strong 
Federal  commitment  for  the  promotion 
of  tourism  in  America. 

For  too  long,  the  Federal  Government 
has  been  lacking  in  the  enthusiasm  with 
which  it  has  supported  travel  and  recrea- 
t  on.  This  has  occurred  despite  the  fact 
that  tourism  is  a  leading  industry  in  vir- 
tually every  State  in  the  Nation.  The 
tourism  industry  provides  hundreds  of 
thousands  of  iobs,  generates  subtsantial 
tax  contributions,  and  is  a  principal  em- 
ployer of  our  Nation's  youth.  It  behooves 
Congress  to  recognize  these  positive  at- 
tributes and  do  our  share  to  promote 
travel  and  tourism  on  the  Federal  level. 
One  of  the  most  positive  aspects  of  this 
legislation  is  that  it  establishes  a  national 
policv  and  a  board  to  implement  pro- 
grams designed  to  encourage  foreign 
travelers  to  visit  America.  Our  European 
neighbors  have  successfully  employed 
this  strategy  for  many  years. 

This  measure  is  also  important  in  that 
it  cements  a  new  bond  between  Congress 
and  the  tourism  industry.  The  first  step 
began  with  the  advent  of  the  Congres- 
sional Tourism  Caucus.  The  goals  and 
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hard  work  of  the  caucus  are  a  primary 
reason  why  we  have  the  opportunity  to 
consider  the  legislation  now  before  us. 
With  the  passage  of  the  National  Tour- 
ism Policy  Act  we  will  have  laid  the  cor- 
nerstone for  a  bright  future  for  travel 
and  tourism  in  America. 

I  would  urge  my  colleagues  to  strongly 
support  the  adopUon  of  HJl.  7321. • 
•Mr.  JENRETTE.  Mr.  Speaker,  realizing 
the  important  role  travel  and  tourism 
plays  in  South  Carolina,  I  rise  to  encour- 
age support  for  H.R.  7321.  the  National 
Tourism  PoUcy  Act.  In  my  State  alone,  it 
employs  close  to  100.000  employees  and 
generates  close  to  $2  billion  in  business 
receipts.  It  also  generates  well  over  $200 
million  in  taxes  to  help  support  the  cost 
of  government  in  oiu-  society. 

Since  my  district  encompasses  the 
great  toiulst  area,  the  "Grand  Strand" 
of  South  Carolina,  of  which  Myrtle 
Beach  is  the  principal  city,  I  can  per- 
sonally attest  to  the  important  role 
travel  and  tourism  plays  in  our  economy. 
HJl.  7321  will  help  the  residents,  not  only 
in  my  district  but  throughout  my  home 
State,  to  insure  a  strong  and  viable  role 
in  our  economy.  There  is  no  question  in 
my  mind  that  travel  and  tourism  will 
continue  to  grow  in  importance  in  our 
country,  due  to  the  many  fine  facilities, 
attractions,  and  ideal  climates.  We  can 
either  encourage  this  process  through 
proper  policies,  programs,  and  support 
or  retard  it  through  lack  of  support.  lack 
of  attention,  and  simple  disregard.  The 
choice  is  ours,  and  I  intend  to  make  the 
one  that  makes  the  most  sense:  to  sup- 
port HJl.  7321.  I  hope  that  each  of  you 
will  do  the  same.* 

Mr.  FLORIO.  Mr.  Speaker.  I  ask  iman- 
imous  consent  to  modify  my  motion  to 
suspend  the  rules  to  include  in  the  text 
of  the  bill  certain  clarifying  amendments 
to  which  I  made  reference. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jeresy? 

There  was  no  objection. 

The  bill,  as  modified,  is  as  follows: 
Hit.  7321 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 

SHOKT   TTTLE 

Section  1.  TbJs  Act  may  be  cited  u  the 
"National  Tourism  Policy  Act" 

UBFlNlTIOIfS 

Sec.  2.  As  tised  In  this  Act.  the  term — 
(1)  "Board"  means  the  United  States 
Tourism  Planning  and  Implementation 
Board  established  under  title  m  of  this  Act; 
(3)  "Council"  means  the  National  Tour- 
ism Policy  CouncU  established  under  title  n 
of  this  Act;  and 

(3)  "State"  means  the  several  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TITLE  I — NATIONAL  TOURISM  POLICY 
riNDIIfCS  AND  PUaPOSE 

Sec.  101.  (a)  Pntniifcs. — The  Congress 
finds  that — 

( 1 )  It  Is  In  the  national  Interest  to  encour- 
age the  orderly  growth  and  development  of 
tourism  to  and  within  the  United  States: 

(2)  the  tourism  and  recreation  Industries 
are  Important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  hiunan,  financial,  and  physical 


resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  re- 
lated activities  confer  on  Individuals  and  on 
society  as  a  whole: 

(3)  the  tourism  and  recreation  Industries 
have  become  increasingly  Important  to  the 
economic  growth  of  the  United  States  and 
generate  revenues  which  are  important  In 
reducing  the  balance-of-payments  deficit; 

(4)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recreation 
implicitly  in  its  statutory  commitments  to 
a  shorter  workyear  and  to  a  national  pas- 
senger transportation  system,  and  explicitly 
In  a  number  of  legislative  enactments  to  pro- 
mote totvlsm  and  support  development  of 
outdoor  recreation,  cultural  attractions,  and 
heritage  conservation; 

(5)  incomes  and  leisure  time  continue  to 
increase  and  as  our  economic  and  political 
systems  create  more  complex  global  relation- 
ships, tourism  and  recreation  become  ever 
more  important  aspects  of  our  dally  lives  and 
our  growing  leisure  time; 

(6)  the  existing  extensive  Federal  Govern- 
ment Involvement  in  tourism,  recreation,  and 
other  related  activities  needs  to  be  better 
coordinated  to  respond  effectively  to  the  na- 
tional interests  in  tourism  and  recreation 
and.  where  appropriate,  to  meet  the  needs  of 
State  and  local  governments  and  the  private 
sector; 

(7)  orderly  growth  and  development  of 
tourism  is  an  important  concern  for  re- 
gional. State,  local,  and  private  entities; 

(8)  orderly  growth  and  development  of 
tourism  depends  on  the  efforts  of  the  pub- 
lic and  private  sectors  of  that  Industry  to 
assure  that  the  objectives  of  the  national 
tourism  policy  are  implemented  to  the  maxi- 
mum extent  consistent  with  other  public 
policy  objectives; 

(9)  in  view  of  the  Importance  of  travel 
and  tourism  to  the  economy  of  the  United 
States  and  the  pervasive  Federal  policy  and 
program  Involement  in  tourisnt.  it  is  neces- 
sary and  appropriate  for  the  Federal  Gov- 
ernment to  complement,  assist,  and  support 
mechanisms  that  will  most  effectively  as- 
sure implementation  of  the  national  tour- 
Ism  policy; 

(10)  it  Is  necessary  to  assure  that  the  ex- 
tensive Federal  policy  and  program  involve- 
ment in  tourism  Is  responsive  to  the  national 
interests;  and 

(11)  It  Is  In  the  best  Interest  of  the  Na- 
tion and  the  tourism  and  recreation  In- 
dustries to  proceed  in  an  orderly  fashion 
toward  the  development  of  a  promotional 
program  for  advancing  and  enhancing  tour- 
Ism  in  and  to  the  United  States. 

(b)  PuraposE. — It  is  the  purpose  of  this 
title  to  establish  the  fraimework  for  a  co- 
operative effort  between  the  Federal  Gov- 
ernment. States,  region,  and  local  govern- 
ments and  other  concerned  public  and  pri- 
vate organizations,  to  use  all  practicable 
means,  includine  financial  and  technical  as- 
sistance, to  Implement  a  national  tourism 
policy  that  will — 

(1)  optimize  the  contribution  of  the 
tourism  and  recreation  industries  to  eco- 
nomic prosperity,  full  employment,  and  the 
International  balance  of  payments  of  the 
United  SUtes; 

(2)  enhance  the  promotional  aspects  of 
tourism  through  an  Improved,  cooperative 
effort  between  the  Federal  Government  and 
the  tourism  industry,  maximizing  the  pri- 
vate sector  involvement  to  the  greatest  ex- 
tent possible. 

(3)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel; 

(4)  assist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measure  the  economic  and  social  Impact  of 
tourism  to  and  In  the  United  States.  In 
order  to  facilitate  planning  in  the  public 
and  private  sector; 


(5)  harmonize,  to  the  maximum  extent 
possible,  aU  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of  the 
general  public  and  the  States,  regions,  local 
governments,  and  the  private  and  public  sec- 
tors of  the  tourism  and  recreation  industry, 
and  give  leadership  to  all  organizations  and 
individuals  concerned  with  tourism,  recrea- 
tion, and  national  heritage  conservation  in 
the  United  States; 

(6)  insure  the  compatibility  of  tourism 
and  recreation  with  other  national  Interests 
in  energy  development  and  conservation,  en- 
vironmental protection,  and  the  judicious 
use  of  natural  resources; 

(7)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part 
of  community  life  and  development,  and  In- 
sure future  generations  an  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation; 

(8)  contribute  to  personal  growth,  health, 
education,  and  intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States: 

(9)  make  the  opportunity  for  and  benefits 
of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recreation 
resources; 

(10)  promote  quality,  integrity,  and  re- 
liability in  all  tourism  luid  tourism-related 
services  offered  to  visitors  to  the  United 
States; 

(11)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States. 
In  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  the 
Immig^ration  laws,  the  laws  protecting  the 
public  health,  and  the  laws  governing  the 
Importation  of  goods  Into  the  United  States: 
and 

( 12)  encourage  competition  In  the  tourism 
industry  and  maximum  consumer  choice 
through  the  continued  viability  of  the  retail 
travel  agent  Industry  and  the  Independent 
tour  operator  industry. 

TITLE     n— NATIONAL    TOURISM    POLICY 
COUNCIL 

ESTABLISHMENT   OF   THE   CODNCII. 

Sec.  201.  (a)  Establishment. — There  Is 
hereby  established,  as  an  independent  entity 
in  the  executive  branch  of  the  Federal  Gov- 
ernment, a  National  Tourism  Policy  Council. 
The  Council  shall  be  the  principal  coordi- 
nating body  for  policies,  programs,  and  issues 
relating  to  tourism,  recreation,  or  national 
heritage  conservation  involving  Federal  de- 
partments, agencies,  or  instrumentalities. 

(b)  Membership. — The  Council  shall  con- 
sist of — 

( 1 )  one  person  designated  by  the  President 
from  the  Executive  Office  of  the  President, 
who  shaU  serve  as  Chairman  of  the  Council: 

(2)  the  Secretary  of  Commerce,  or  the 
person  designated  by  such  Secretary  from  the 
Industry  and  Trade  Administration  of  the 
Department  of  Commerce; 

(3)  the  Secretary  of  Energy,  or  the  person 
designated  by  such  Secretary  from  the  De- 
partment of  Energy; 

(4)  the  Secretary  of  State,  or  the  person 
designated  by  such  Secretary  from  the  De- 
partment  of   State; 

(5)  the  Secretary  of  the  Interior,  or  the 
person  designated  by  such  Secretary  from  the 
National  Park  Service  or  the  Heritage  Conser- 
vation and  Recreation  Service  of  the  Depart- 
ment of  the  Interior; 

(6)  the  Secretary  of  Labor,  or  the  person 
designated  by  such  Secretary  from  the  De- 
partment of  Labor: 

(7)  the  Secretary  of  Transportation,  or  the 
person  designated  by  such  Secretary  from  the 
Department  of  Transportation:  and 

(8)  the  Chairman  of  the  Board  established 
under  title  m  of  this  Act. 
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(c)  Chaikman  and  Vice-Chaixman. — (1) 
The  Chairman  of  the  Council  shall  serve  in 
that  capacity  until  such  time  as  a  new  Chair- 
man is  appointed  by  the  President.  Each 
successive  Chairman  shall  be  appointed  from 
the  Executive  Office  of  the  President. 

(2)  Each  member  of  the  Council  (other 
than  the  Chairman)  shall  serve  a  one-year 
term  as  Vice-Chairman.  The  position  of  Vice- 
Chalrman  shall  rotate  in  the  order  set  forth 
in  subsection  (b)  (2)-(7)  of  this  section. 

|d)  Alternates. — Each  member  of  the 
Council,  other  than  the  Chairman  and  the 
VIce-Chalrman,  may  designate  an  alternate, 
who  shall  serve  as  a  member  of  the  Council 
whenever  the  regular  member  Is  unable  to 
attend  a  meeting  of  the  Council  or  any  com- 
mittee of  the  Council.  Any  member  designat- 
ing an  alternate  shall,  to  the  maximum  ex- 
tent practicable,  designate  the  same  individ- 
ual to  serve  as  alternate  on  each  occasion 
such  memt>er  is  unable  to  be  In  attendance. 

(2)  Any  person  designated  as  an  alternate 
under  this  subsection  shall  be  selected  from 
those  mdividuals  who  exercise  significant 
decisionmaking  authority  in  the  Federal  de- 
partment involved  and  shall  be  authorized 
to  make  decisions  on  behalf  of  the  member. 

(e)  Representative  From  the  Board. — The 
Chairman  of  the  Board  created  under  title 
III  of  this  Act  shall  participate  in  all  meet- 
ings of  the  Council,  and  shall  serve  as  liaison 
to  the  Council  as  a  nonvoting  member. 

(f)  Meetings. — (1)  The  Council  shall  con- 
duct its  first  meeting  not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Council  shall  meet  not  less 
than  once  every  ninety  days,  but  may  meet 
more  frequently,  at  the  call  of  the  Chair- 
man, in  any  case  of  any  emergency. 

(2)  All  meetings  of  the  Council,  including 
any  committee  of  the  Council,  shall  be  open 
to  the  public. 

(3)  A  majority  of  the  voting  members  of 
the  Council  shall  constitute  a  quorum  for 
purposes  of  transacting  any  business  of  the 
Council. 

(g)  Expenses. — Members  of  the  Council 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  actual  and  neces- 
sary expenses,  including  travel  expenses,  in- 
curred by  them  In  carrying  out  the  duties  of 
the  Council. 

EXECUTIVE  director  OP  THE  COUNCIL 

Sec.  202.  (a)  Appointment. — The  Chair- 
man, with  the  approval  of  the  Council,  shall 
appoint  an  Executive  Director  who  shall 
serve  in  a  full-time  capacity  as  the  chief  ex- 
ecutive officer  of  the  Council.  The  Executive 
Director— 

( 1 )  shall  be  an  Individual  who.  by  virtue  of 
training,  experience,  and  attainments,  is 
well-quallfled  to  appraise  programs  and  ac- 
tivities of  the  Federal  Government  in  light 
of  the  policies  set  forth  In  title  I  of  this  Act 
and  to  formulate  recommendations  for  the 
Improvement  of  such  programs  and  actlvl- 

(2)  shall  be  appointed  without  regard  to 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service; 

(3)  shall  be  compensated  at  the  rate  of 
pay  In  effect  from  time  to  time  for  level  V 
of  the  Executive  Schedule  under  section  6316 
of  title  5  of  the  United  States  Code:  and 

(4)  shall  not  concurrently  hold  any  other 
office  or  position  of  employment  with  the 
Federal  Government. 

(b)  AuTHORrry.— The  Executive  Director. 
with  the  approval  of  the  Council,  may  utilize 
such  secretarial,  clerical,  and  other  assistance 
from  the  Department  of  Commerce  as  the 
Mecutlve  Director  considers  necessary  to 
carry  out  the  functions  of  the  Council  under 
,,Jji  .1*  "^*  Secretary  of  Commerce  shall, 
upon  the  request  of  the  Executive  Director, 
wake  such  asstetance  available  to  the  Coun- 
cil. 

•Jf'  ''*"«:«At-  Department  and  Agency  As- 
"stance  — (1)  Each  Federal  denartment  or 
■gency  shall  furnish  the  Council  with  such 


information,  services,  and  facilities  as  the 
Executive  Director  may  request,  to  the  ex- 
tent permitted  by  law  and  within  the  limits 
of  available  fimds. 

(2)  Federal  agencies  and  departments  may. 
In  their  discretion,  detail  to  temporary  duty 
with  the  Council  such  personnel  as  the  Ex- 
ecutive Director  may  request  for  carrying 
out  the  functions  of  the  Council.  Any  such 
detail  shall  be  without  loss  of  seniority,  pay, 
or  other  employee  status. 

ruNcnoNs  or  the  council 
Sec.  203.  The  Council  shall  be  the  principal 
coordinating  body  for  policies,  programs,  and 
issues  relating  to  tourism,  recreation,  or  na- 
tional heritage  conservation  Involving  Fed- 
eral departments,  agencies,  or  instnmsen- 
talities.  Among  other  things,  the  Council 
shall— 

(1)  monitor  the  policies  and  programs  of 
Federal  departments,  agencies,  and  instru- 
mentalities that  have  a  significant  effect  on 
tourism,  recreation,  or  national  heritage 
conservation; 

(2)  develop  methods  for  resolving  inter- 
agency policy  conflicts  that  relate  to  tourism, 
recreation,  or  national  heritage  conservation; 

(3)  organize  fortmu  for  purposes  of  co- 
ordinating Interagency  programs  and  dis- 
cussing major  policy  decisions  that 
significantly  affect  tourism; 

(4)  prepare  and  submit  comments  to  Fed- 
eral departments,  agencies,  and  instrumen- 
talities regarding  policies  and  programs  in 
that  department,  agency,  or  instrumentality 
which  significantly  affect  tourism: 

(6)  seek  and  receive  concerns  and  views  of 
State  and  local  governments  and  the  private 
sector  with  respect  to  Federal  programs  and 
policies  deemed  to  conflict  with  the  orderly 
growth  and  development  of  tourism;  and 

(6)  direct  Council  staff  activities,  includ- 
ing but  not  limited  to  the  study  of  appro- 
priate issues  and  the  preparation  of  reports. 
coordination  with  federal  departments, 
agencies,  and  instrumentalities 

Sec.  204.  (a)  Council  CoNsmERATioNS. — 
Whenever  the  Council  considers  any  matter 
that  s'gniflcantly  affects  the  interests  of  a 
Federal  department,  agency,  or  instrumen- 
tality that  Is  not  represented  on  the  Council, 
the  Chairman  may  Invite  the  head  of  such 
department,  agency,  or  instrumentality  (or 
a  designated  representative  of  such  person) 
to  participate  in  the  deliberations  of  the 
Council. 

(b)  Notification. — Whenever  any  Federal 
department,  agency  or  Instrumentality  is  en- 
engaged  or  is  about  to  engage  in  any  ac- 
tivity significantly  affecting  travel,  tourism, 
recreation,  or  national  heritage  conserva- 
tion, it  shall  so  notify  the  Council. 

(c)  AcENCT  AcnvrriEs. — Whenever  the 
Council  determines  that  any  Federal  depart- 
ment, agency,  or  Instrumentality  is  engaged 
or  is  about  to  engage  In  any  activity  signifi- 
cantly affecting  tourism,  recreation,  or  na- 
tional heritage  conservation  in  the  United 
States,  the  Council  shall  request  the  head 
of  such  department,  agency,  or  instrumental- 
ity to  afford  the  Council  a  reasonable  period 
of  time  (except  in  cases  of  emergencv)  to 
provide  conunents  and  recommendations 
with  respect  to  such  activity. 

(d)  Review  and  CoNsroERATioN. — Each 
PederaJ  department,  agency,  and  Instrumen- 
tality engaged  in  developing  policies  and 
programs  (including  the  promulgation  of 
rules  and  regulations)  that  sieniflcantly  af- 
fect tourism  shall  review  and  consider  the 
comments  and  recommendations  of  the 
Council  made  pursuant  to  this  title. 

POLICY  COMMITTEES 

Sec.  206.  (a)  Establishment. — The  Coun- 
cil shall  establish  such  policy  committees  as 
it  considers  necessary  and  aooropriate.  each 
of  which  shall  be  comprised  of  any  or  all  of 
the  members  of  the  Council  and  representa- 
tives  from    Federal    departments,    agencies. 


and  Instrumenuiltles  not  represented  on  the 
Coimcll.  Each  such  poUcy  committee  shaU 
be  designed — 

(1)  to  monitor  a  specific  area  of  Federal 
Government  activity,  such  as  transportation, 
energy  and  natural  resources,  economic  de- 
velopment, or  other  such  activities  related 
to  tourism;  and 

(2)  to  review  and  evaluate  the  relation  of 
the  policies  and  actlviues  of  the  Federal 
Oovemmenl  in  that  specific  area  to  touiiam. 
recreation,  and  national  heritage  conserva- 
tion in  the  United  States. 

(b)  REspoNstBiLiTiEs. — Each  policy  com- 
mittee established  under  subsection  (a)  of 
this  section  shall  review  and  comment  on 
Federal  agency  program  and  planning  docu- 
ments that  win  have  a  substantial  effect  on 
tourism,  recreation,  and  national  heritage 
conservation  and  that  are  appropriate  to 
such  committee's  funcUonal  responsibilities 
and  agency  representation.  Each  policy  com- 
mittee may  also  initiate  its  own  agenda  and 
discuss  tourism,  recreation,  and  national 
heritage  conservation  related  issues,  and 
problems  referred  to  it  by  the  tourism  and 
recreation  Industry  through  the  Council. 

administrative    PROVISIONS 

Sec.  206.  (a)  Procedures. — In  order  to  car- 
ry out  the  provisions  of  this  title,  the  Coun- 
cU may  establish  such  procedures  as  it  con- 
siders necessary  and  appropriate  to  govern 
its  activities  under  this  title. 

(b)  GSA  Services. — The  General  Services 
Administration  shall  provide  administrative 
services  for  the  Council  on  a  reimbursable 
basis. 

ANNUAL  REPORTS 

Sec.  207.  Beginning  with  the  first  complete 
fiscal  year  following  the  date  of  enactment 
of  this  Act,  the  Council  shall,  no  later  than 
December  31  of  each  year,  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
President  and  to  the  Congress.  Each  such 
report  shall  Include — 

( 1 )  a  con^>rehenslve  and  detailed  report  of 
the  activities  and  accomplishments  of  the 
Coimcll  and  its  policy  committees: 

(2)  the  results  of  Council  efforts  to  (A) 
coordinate  the  policies  and  programs  of  Fed- 
eral departments,  agencies,  and  instrumen- 
talities that  have  a  significant  effect  on  tour- 
ism, recreation,  and  heritage  conservation, 
and  (B)  resolve  Interagency  conflicts; 

(3)  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments,  the 
Board  created  under  title  III  of  this  Act  (or 
its  successor),  the  tourism  Industry,  or  any 
of  the  Council's  policy  committees,  together 
with  a  detailed  statement  of  any  actions 
taken  or  anticipated  to  be  taken  to  resolve 
such  problems;  and 

(4)  recommendations  for  such  legislative 
or  administrative  action  as  the  Council  con- 
siders appropriate. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  208.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  ttue  ^260,000  for  the  fiscal  year  ending 
September  30,  1981. 

'I'lTLE  in — THE  UNITED  STATES  TOURISM 

AND  PLANNING  IMPLEMENTATION  BOARD 

establishment  of  the  board 

Sec.  301.  (a)  Establishment. — (1)  There  is 
established,  as  an  independent  entity  In  the 
executive  branch  of  the  Federal  Government, 
the  United  States  Tourism  Planning  and  Im- 
plementation Board  (hereinafter  In  this  title 
referred  to  as  the  "Board") .  The  Board  shall 
consist  of — 

(A)  seventeen  voting  members  appointed 
in  accordance  with  this  section  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate:  and 

(B)  one  nonvoUng  member.  «^o  shall  be 
the  Chairman  of  the  National  Tourism  Policy 
Council  established  under  title  n  of  this  Act. 

(2)  Not  more  than  nine  of  the  voting  mem- 
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ben  of  the  Board  may  be  members  of  the 
same  pcdlUcal  party. 

(3)  The  InlUal  voting  members  of  the 
Board  shall  be  appointed  by  the  President 
within  sixty  days  after  the  date  of  enactment 
of  this  Act. 

(b)  MxMBEasaip. — (1)  The  voting  members 
of  the  Board  shall  be  app>ointed  as  follows : 

(A)  The  members  shall  be  selected  for  ap- 
pointment so  shs  to  provide  as  nearly  as  prac- 
ticable a  broad  representation  of  different 
geographical  regions  within  the  United  States 
and  of  the  diverse  and  varied  segmenta  of  the 
tourism  industry. 

(B)  Fourteen  of  the  members  shall  be  ap- 
pointed from  among  citizens  of  the  United 
States  who  are  senior  executive  officers  of  or- 
ganizations engaged  In  the  travel  and  tour- 
Ism  industry  and  who  are  not  regular  full- 
time  employees  of  the  United  States.  Of  such 
memben — 

(I)  at  least  one  shall  be  a  senior  repre- 
sentative from  a  labor  organization  repre- 
senting employees  of  the  tourism  industry; 
and 

(II)  at  least  one  shall  be  a  representative 
of  the  States  who  Is  knowledgable  of  tourism 
promotion. 

(C)  Of  the  remaining  three  members  of 
the  Board — 

(1)  one  member  shall  be  a  consumer  advo- 
cate or  ombudsman  from  the  organized  pub- 
lic Interest  community; 

(II)  one  member  shall  be  an  economist, 
statistician,  or  accountant:  and 

(III)  one  member  shall  be  an  individual 
from  the  academic  community  who  Is  knowl- 
edgeable in  tourism,  recreation,  or  national 
heritage  conservation. 

(c)  Expenses. — Members  of  the  Board  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  actual  and  necessary  ex- 
penses, including  travel  expenses,  incurred 
by  them  In  carrying  out  the  duties  of  the 
Board. 

(d)  Staft. — The  Board  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  It  con- 
siders appropriate.  Such  personnel  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
63  of  such  title  rrlating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  payable 
for  OS-18  of  the  General  Schedule. 

PUKPOSE   OP   THE   BOARD 

Sec  302.  (a)  Pian.— The  Board  shall  de- 
velop a  comprehensive  and  detailed  market- 
ing and  Implementation  plan  to  stimulate 
and  promote  tourism  to  the  United  States 
by  residents  of  foreign  countries. 

(b)  Development. — (1)  In  developing  the 
plan  required  under  subsection  la).  the 
Board  shall  evaluate  alternative  means  to 
stimulate  and  promote  tourism  to  the  United 
States  by  residents  of  foreign  countries. 

(2)  The  Board  shall  consider  the  creation 
of  a  private  corporation,  federally  chartered 
corporation,  or  other  entity  for  the  promo- 
tion of  tourism  and  shall  consider  the  ap- 
propriateness of  authorizing  such  an  entity 
to  exercise  the  following  powers: 

(A)  The  establishment  of  branch  offices  in 
foreign  countries  and  offices  to  facilitate 
services  at  United  States  ports-of-entry. 

(B)  Consultation  with  foreign  countries 
on  travel  and  tourism  matters  and.  in  ac- 
cordance with  apollcable  lair,  reoresentlng 
United  States  travel  and  tourism  interests 
In  International  meetings,  conferences,  and 
expositions. 

(C)  Participation  as  a  party  in  Interest 
In  proreedlnes  before  Federal  aeencles  when 
such  participation  is  necessary  to  imole- 
ment  or  further  the  national  tourism  policy 
set  forth  In  title  I  of  thU  Act. 


(D)  Monitoring  the  existing  and  pro- 
posed policies  and  programs  of  Federal  de- 
partments and  agencies  that  significantly 
affect  tourism — 

(I)  for  purposes  of  ascertaining  whether. 
Insofar  as  consistent  with  other  public 
policy  objectives,  such  policies  and  pro- 
grams are  in  furtherance  of  the  objectives 
of  the  national  tourism  policy,  and 

(II)  for  purposes  of  ascertaining  in- 
stances of  Interagency  and  intra-agency  dup- 
lication or  contradiction;  and 

reporting  the  results  of  its  monitoring  ac- 
tivities semiannually  (or  more  frequently 
if  necessary)  to  the  appropriate  depart- 
ments and  agencies  and  the  Congress. 

(E)  Developing  and  administering  a 
comprehensive  program  relating  to  con- 
sumer information,  protection,  and  educa- 
tion:   and 

(F)  Encouraging,  to  the  maximum  ex- 
tent feasible,  travel  to  and  from  the  United 
States  on  United  States  carriers. 

(3)  The  Board  shall  consider  the  develop- 
ment of  new  or  expanded  Federal  programs 
for  the  promotion  of  tourism. 

(c)  Pljin  Requirements. — The  plan  re- 
quired to  be  developed  by  the  Board  shall 
include  recommendations  for  the  following: 

(1 )  A  promotional  program  for  enhanc- 
ing and  improving  travel  for  touri3m  pur- 
poses to  the  United  States  by  foreign  visitors. 

(2)  The  funding  levels  required  to  effec- 
tively implement  such  a  program. 

(3)  If  the  plan  recommends  the  creation 
of  a  private  corporation,  federally  chartered 
corporation,  or  other  entity — 

lAi  Recommendations  for  the  most  fair 
and  practical  means  of  providing  funding 
from  private  as  well  as  Dubllc  sources  for 
purposes  of  financing  the  activities  of  the 
entity: 

(B)  a  statement  of  the  administrative  cost 
and  brdget  projections  for  the  first  five-year 
period  of  operation  of  the  entity:  and 

(C)  Recommendations  for  personnel  for 
the  entity: 

In  formulating  the  recommendations  under 
paragraph  (3)  respecting  funding  such  an 
entity,  the  Board  shall  consider  alternative 
means  of  funding  the  entity,  including  the 
feasibility  of  funding  by  means  of  an  in- 
dustry assessment,  based  on  a  percentage  of 
gross  revenues  on  private  business  organiza- 
tions engaged  in  the  tourism  and  recrea- 
tion industry.  In  formulating  the  recom- 
mendations respecting  personnel  of  the 
entity  the  Board  shall  consider  the  appro- 
priateness of  transferring  present  employees 
of  the  United  States  Travel  Service  to  the 
entity.  The  Board  shall  also  consider  the 
various  laws  which  would  apply  to  the 
entity  and  its  activities  Including  tax  and 
travel  laws. 

(d)  Report  and  Congressional  Approval  — 
II)  No  later  than  October  1.  1981  the 
Board  shall  submit  the  plan  required  by 
subsection  (a)  to  both  Houses  of  the  Con- 
gress and  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce Science  and  Transportation  of  the 
Senate. 

(2)  (A)  Recommendations  for  legislation 
contained  in  the  plan  submitted  under  para- 
granh  (1)  of  this  subsection  shall  not  be 
approved  unless  within  sixty  days  of  con- 
tinuous session  after  the  date  of  such  sub- 
missions both  Houses  of  the  Congress  adopt 
a  concurrent  resolution  stating  In  substance 
that  they  approve  such  recommendations 
(in  whole  or  in  party  and  stating  an  intent 
to  consider  legislation  to  Implement  such 
recommedations. 

(B)   For  purposes  of  subparagraph   (A) — 

(I)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die:   and 

(II)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 


of  more  than  five  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  period. 

(C)  The  procedures  set  forth  in  section 
552  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6422)  shall  apply  to  any  con- 
current resolution  of  approval  of  a  plan 
submitted  to  the  Congress  under  this  sub- 
section: 

(3)  If  recommendations  contained  In  a 
plan  submitted  to  Congress  are  not  approved 
in  accordance  with  this  subsection  the  Board 
shall  revise  and  resubmit  another  plan  to 
the  Congress  not  later  than  the  expiration 
of  six  months  after  the  date  the  recom- 
mendations in  the  previous  plan  were  not 
approved. 

administrative  powers  and  miscellaneous 
provisions 

Sec.  303.  (a)  In  General. — Any  federally 
chartered  entity  created  pursuant  to  a  plan 
of  the  Board  approved  under  section  303 
shall  be  subject  to  the  requirements  of  this 
section. 

(b)  General  Powers. — The  federally  char- 
tered entity  shall  have  the  usual  powers  con- 
ferred upon  a  nonprofit  corporation  by  the 
District  of  Columbia  Nonprofit  Corporation 
Act  to  the  extent  that  such  powers  are  not 
Inconsistent  with  this  title.  In  addition,  the 
federally  chartered  entity  is  authorized  to— 

(1)  enter  into  such  contracts,  agreements, 
or  other  transactions  as  the  entity  considers 
appropriate,  relying  on  competitive  bidding 
to  the  maximum  extent  practicable; 

(2)  accept  in  the  name  of  the  entity,  and 
employ  or  dispose  of  In  furtherance  of  the 
purposes  of  this  title,  any  money,  or  property, 
real,  personal,  or  mixed,  tangible  or  intangi- 
ble, received  by  gift,  devise,  bequest,  or 
otherwise: 

(3)  appoint  such  officers  and  employees  as 
the  entity  considers  necessary,  and  fix  their 
compensation  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5  of  the  United  States 
Code,  except  that  no  officer  or  employee  of 
the  federally  chartered  entity  may  be  com- 
pensated in  excess  of  the  rate  o'.'  pay  in  effect 
from  time  to  time  for  level  I  of  the  Executive 
Schedule  under  section  5312  of  title  5  of  the 
United  States  Code; 

( 4 1  obtain  the  services  of  experts  and  con- 
sultants without  regard  to  section  3109  of 
title  5  of  the  United  States  Code,  except  that 
no  such  expert  or  consultant  may  be  com- 
pensated at  a  rate  of  pay  which  exceeds  the 
daily  equivalent  of  rates  in  effect  from  time 
to  time  for  positions  In  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code; 

( 5 )  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  ex- 
perts, notwithstanding  any  other  provision 
of  law; 

(6)  appoint,  without  compensation,  such 
advisory  committees  as  the  entity  considers 
appropriate;  and 

( 7 1  accept  and  use  with  their  consent,  with 
or  without  reimbursement,  such  personnel, 
services,  equipment,  and  facilities  of  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. State  governments,  or  local  political 
subdivisions  thereof,  as  are  necessary  to  con- 
duct the  activities  of  the  entity  efficiently. 

(ct  Federal  Department  and  Acenct  As- 
sistance— Upon  request  of  the  chief  execu- 
tive officer  of  the  federally  chartered  entity. 
each  Federal  department  and  agency  shall— 

( 1 )  make  its  services,  personnel,  and  facil- 
ities available,  to  the  maximum  extent  practi- 
cable, to  assist  the  federally  chartered  entity 
in  the  performance  of  its  functions:   and 

(2)  furnish  the  entity,  subject  to  the  pro- 
visions of  applicable  taw.  such  information, 
suggestions,  estimates,  and  statistics  as  the 
chief  executive  officer  of  the  entity  may  re- 
quest. 

(d)  Prohibited  Activities. — The  federally 
chartered  entity  may  not — 
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(1)  provide  or  arrange  for  transportation 
or  accommodations  fcM-  persons  traveling  be- 
tween other  countries  and  the  United  States, 
or  between  points  within  the  United  States, 
in  competition  with  business  engaged  in  pro- 
viding or  arranging  for  such  transportation 
or  accommodations; 

(2)  operate  industry  trade  shows  or  re- 
lated activities  within  the  United  States  or 
provide  personnel  or  financial  assistance  for 
such  trade  shows  or  activities: 

(3)  engage  in  any  activity  in  competition 
with  any  State  or  local  government  or  any 
private  entity; 

(4)  lend  money  to  employees:  or 

(51     own    stock    in    another    corporation. 

(e)  Stock. — The  entity  shall  have  no 
power  to  issue  any  shares  of  stock  or  to 
declare  or  pay  any  dividends. 

(f)  Income  and  Assets. — The  income  and 
assets  of  the  federally  chartered  entity  shall 
not  be  used  for  any  purpose  other  than 
carrying  out  the  purposes  of  the  entity,  and 
no  part  of  such  income  or  as.sets  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  ind;vldual  except  as 
salary  or  reasonable  compensation  for  serv- 
.ces. 

ig)  Political  Contributions. — The  feder- 
ally chartered  entity  may  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate   for  elective   public   office. 

.h)  Report. — The  federally  chartered  en- 
tity shall,  no  later  than  ninety  days  after 
the  end  of  each  fiscal  year,  submit  an  an- 
nual report  for  that  fiscal  year  to  the  Presi- 
dent and  to  the  Congress.  Each  such  report 
shall  incli'de  a  comprehensive  and  de- 
lailed  reoort  of  ^he  entty  s  operations,  ac- 
tivities, f.nanclil  condition,  and  accomplish- 
ments, and  may  include  recommendations 
for  such  legislative  and  administrative  action 
as  the  entity  considers  appropriate. 

RECORDS   AND   AUDIT 

Sec.  304.  la)  In  General. — Any  entity 
created  pursuant  to  a  plan  of  the  Board  ap- 
proved under  section  .''02  shall  be  subject 
to  the  requirements  of  this  section. 

(b)  Audits. — The  accounts  of  the  entity 
shall  be  audited  annually  In  accordance 
with  generally  accepted  auditing  standards 
by  Independent  certified  public  accountants 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  authori- 
ty of  a  State.  The  audits  shall  be  conducted 
»t  the  place  or  places  where  accounts  of 
the  entity  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  entity  and  necessary 
to  facilitate  the  audits  shall  be  made  avail- 
able to  the  person  conducting  the  audits, 
and  full  facilities  for  verifying  tran.sactlons 
with  the  balances  or  securities  held  by 
depositories,  fiscal  agents,  and  custodians 
shall    be   afforded    to   such    person. 

(c)  Reports. — The  report  of  each  such 
Independent  audit  shall  set  forth  the  scope 
of  the  audit  and  shall  Include  such  state- 
ments as  are  necersary  to  present  fairly  the 
entity's  assets  and  liabilities  and  surplus  or 
deficit,  with  an  analysis  of  the  changes  there- 
in during  the  year,  supplemented  in  reason- 
able detail  by  a  statement  of  the  sources  and 
application  of  funds,  together  with  the  Inde- 
pendent auditors  opinion  of  those  state- 
ments. 

(d)  GAO  Audtt— (1)  The  financial  trans- 
actions of  the  entity  for  any  fiscal  year  dur- 
ing which  Federal  funds  are  available  to 
flnance  any  portion  of  its  operations  may  be 
audited  by  the  Comptroller  General  of  the 
united  States  In  accordance  with  the  princi- 
ples and  procedures  applicable  to  commercial 
corporate  transactions  and  under  such  rules 
and  regulations  as  the  Comptroller  General 
may  prescribe.  Any  such  aud-t  shall  be  con- 

f  if  **  "'  ^^^  P'**^*  °^  places  where  accounts 
Of  the  entity  are  normally  kept  The  reore- 
aentatlves  of  the  Comptroller  General  shall 


have  access  to  all  books,  accounts,  records, 
reports,  files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  en- 
tity pertaining  to  its  financial  transactions 
and  necessary  to  facilitate  the  audit,  and 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  of  securities 
held  by  depositories,  fiscal  agents,  and  cus- 
todians. All  such  books,  accounts,  records, 
reports,  files,  papers,  and  property  of  the  en- 
tity shall  remain  in  the  possession  and  cus- 
tody of  the  entity. 

i2)  A  report  of  each  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress. 
The  report  to  the  Congress  shall  contain 
such  comments  and  information  as  the 
Comptroller  General  considers  necessary  to 
inform  the  Congress  of  the  financial  opera- 
tions and  condition  of  the  entity,  together 
with  such  recommendations  with  respect 
thereto  as  he  considers  appropriate.  The  re- 
port shall  also  show  specifically  any  program, 
expenditure,  or  other  financial  transaction  or 
imdertaking  observed  in  the  course  of  the 
audit  which,  in  the  opinion  of  the  Comp- 
troller General,  has  oeen  carried  on  or  made 
without  authority  of  law.  A  copy  of  each 
report  shall  be  'urnished  to  the  President 
and  to  the  entity  at  the  time  it  is  submitted 
to  the  Congress. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  305.  (a I  Authorization. — There  is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Board  under  this  title  S4S0.000  for  the 
fiscal  year  ending  September  30.  1981. 

(b)  Limitation. — Nothing  contained  in 
this  title  shall  be  construed  to  commit  the 
Federal  Government  to  provide  any  sums  for 
the  payment  of  any  obligation  of  the  Board 
which  exceeds  amounts  provided  in  advance 
in  appropriation  Acts. 

TITLE  IV— AMENDMENTS  TO  THE  INTER- 
NATIONAL TRAVEL  ACT 
reporting    reqcixements 

Sec.  401.  The  first  sentence  of  section  4  of 
the  International  Travel  Act  of  :961  i22 
use.  2124)  Is  amended  bv  Inserting  "on  all 
matters  concerning  tourism  and  shall  repKjrt 
to  the  Under  Secretary  for  International 
Trade  on  those  matters  which  involve  both 
tourism  and  trade"  immediately  before  the 
period. 

authorization  or  appropriations 

Sec.  402.  The  first  sentence  of  section  6 
of  the  International  Travel  Act  of  1961  (22 
use.  2126)  is  amended— 

( 1 )  by  striking  out  "and"  immediately 
above  "(8) ":  and 

1 2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ": 
and  (9)  S8.600.000  for  the  fiscal  year  ending 
September  30.  1981.  of  which  not  more  than 
$100,000  shall  be  available  to  carry  out  sec- 
tion 5A  of  this  Act". 

federal  assistance  for  regional  promotion 

OF    tourism 

Sec.  403.  The  International  Travel  Act  of 
1961  (22  use.  2121  et  seq.)  Is  amended  by 
inserting  after  section  5  the  following  new 
section : 

"Sec.  5.\.  (a)  The  Secretary  Is  authorized 
to  provide  financial  assistance  to  a  region 
of  not  less  than  two  States  or  portions  of  two 
states  to  assist  in  the  Implementation  of  a 
regional  tourism  promotional  and  marketing 
program.  Such  assistance  shall  Include,  but 
need  not  be  limited  to  (1)  technical  assist- 
ance for  advancing  the  promotion  of  travel 
to  such  region  by  foreign  visitors.  (2)  expert 
consultants,  and  (3)  marketing  and  promo- 
tional assistance. 

"(b)  Any  program  carried  out  under  this 
section  shall  serve  as  a  demonstration  proj- 
ect for  future  program  development  for  re- 
gional tourism  promotion. 

"(c)  An  applicant  for  financial  assistance 
under  this  section  for  a  particular  region 
must  demonstrate  to  the  Secretary  that — 

"(1)  such  region  has  in  the  past  been  an 


area  that  has  attracted  foreign  visitors,  but 
such  visits  have  significantly  decreased; 

"(2)  facilities  are  being  developed  or  im- 
proved to  reattract  such  foreign  visitors; 

"(3)  a  Joint  venture  in  such  region  will 
increase  the  travel  to  such  region  by  foreign 
visitors; 

"(4)  such  regional  program  will  contribute 
to  the  economic  well-being  of  the  region: 

"(5)  such  region  is  developing  or  has  de- 
veloped a  regional  transportation  system  that 
will  enhance  travel  to  the  facilities  and  at- 
tractions within  such  region;  and 

"(6)  a  correlation  exists  between  increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  In  such  region.". 

time    period    for    personnel    reduction 

Sec.  404.  Section  9  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2128)  is 
amended  by  striking  out  "as  of  September  1. 
1979,  and  thereafter.  '  and  inserting  m  lieu 
thereof  "during  the  period  beginning  Octo- 
ber 1.  1980,  and  ending  September  30.  1981.", 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Nevada 
I  Mr.  Santini)  . 

Mr.  SANTINI.  Mr.  Speaker.  I  wish  to 
share  with  the  Members  of  the  House 
my  enthusiastic  endorsement  of  this 
legislative  proposal  in  my  capacity  as 
chairman  of  the  Tourism  and  Travel 
Caucus,  and  in  addition  as  an  enthusi- 
astic personal  supporter  of  the  tourism 
and  travel  industry.  This  legislation  is 
an  im|x>rtant  and  constructive  advance 
in  an  area  that  has  been  long  neglected 
in  the  legislative  and  executive  bodies. 

The  elements  of  this  legislative  pro- 
posal include,  first  of  all.  in  title  I  a 
policy  endorsement  of  the  importance 
of  tourism  and  travel  and  the  impor- 
tance of  coordination  and  coop>eration 
with  the  Federal  Goverturent  in  work- 
ing with  this  vital  industry. 

Title  U  creates  a  coordinating  coun- 
sel that  will  attempt  to  expedite  and 
facilitate  decisionmaking  among  the  30- 
plus  Government  agencies  that  are  pres- 
ently making  Federal  decisions  that 
impact  on  the  tourism  and  travel  indus- 
try in  this  country. 

Title  in  sets  up  a  commission  to  ex- 
amine the  nature  of  a  quasi-private  or 
governmental  entity  that  will  be  work- 
ing with  the  private  sector  to  facilitate 
transmission  of  information  and  ad- 
vance the  tourism  and  travel  concerns 
through  this  possible  entity.  I  stress  it 
does  not  create  an  entity  but  rather  it 
creates  a  mechanism  that  this  next  year 
will  look  at  what  type  of  organization 
it  should  be,  and  that  will  return  to  this 
House  and  to  the  U.S.  Senate  with  its 
recommendations.  The  Board  that  will 
conduct  that  study  will  be  appointed  by 
the  President  of  the  United  States. 

Title  IV  perpetuates  in  substance  the 
existence  of  the  USTS  and  dovetails  it 
to  the  recommendation  activities  of  the 
Commission  under  title  m.  I  would  ask 
for  consideration  by  my  House  col- 
leagues of  some  graphic  information. 
First,  consider  chart  No.  1.  It  clearly 
indicates  travel-generated  expenditures 
have  rapidly  grown  from  $50  billion  ia 
1970  to  $128  billion  in  1978. 
□  1240 

This  is  a  growth  rate  of  approximately 
157  percent.  The  total  Federal.  State,  and 
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local  revenues  generated  by  these  activi- 
ties is  depicted  in  chart  2.  Tax  receipts 
have  grown  from  $4.4  billion  in  1970  to 
$17.1  billion  in  1978,  a  289-percent  in- 
crease. 

Employment,  a  vital  question  and  sub- 
ject matter  of  jobs  associated  with  travel 
and  tourism  activities  has  skyrocketed. 
Chart  3  indicates  it  has  increased  from 
3.5  million  employed  in  1970  to  6.3  mil- 
lion employed  in  1978.  Now  at  a  time 
when  our  economy  is  staggered  by  the 
impact  of  recession,  stagflation  and 
whatever  other  kind  of  economic  label 
wants  to  be  tagged  onto  it,  the  jobs  fac- 
tor is  perhaps  one  of  the  most  critical 
contributions  that  is  being  made.  In 
fact,  I  would  invite  the  attention  of  the 
membership  to  chart  4  and  the  fact  that 
in  at  least  40  States  in  the  United  States 
of  America,  tourism  and  travel  is  either 
the  leading  industry,  is  second  or  third. 
Most  Members  of  this  body  will  find 
their  State  and  in  many  instances  their 
congressional  district  identified  as  part 
of  the  important  foimdation  of  tour- 
ism and  travel  in  this  Nation. 

Mr.  Speaker,  I  think  it  is  a  revealing 
point  of  information  about  tourism  and 
the  travel  industry,  especially  during  a 
time  of  preoccupation  or  concern  about 
the  depraved  old  big  corporations,  that 
toumism  and  travel  is  98  percent  small 
business. 

Mr.  Speaker,  I  would  observe  on  chart 
5,  one  can  clearly  see  Federal  expendi- 
tures for  promotion  of  travel  and  tour- 
ism 'n  the  United  States  of  America  with 
the  United  States  as  a  travel  destina- 
tion for  foreign  travelers  ha  ;  decreased 
from  1979,  from  13.5  million  to  8.5  mil- 
lion. This  is  a  significant  expenditure  de- 
crease. I  think  it  is  most  revealing  that 
the  United  States  of  America  on  the 
comparison  charts  with  other  free  world 
nations  is  at  the  tail  end  of  the  free 
world  nations  in  executive  recognition  of 
the  important  contribution  of  foreign 
travelers  to  our  U.S.  shores  and  impor- 
tance No.  2  of  some  participation,  some 
contribution  by  the  Federal  Govern- 
ment in  recognizing  the  enormous  im- 
portance of  this  industry. 

The  SPEAKER  pro  temrore.  The  time 
of  the  srent'eman  has  expired. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  the 
gentleman  from  Nevada  1  additional 
minute. 

Mr.  SANTINI.  Mr.  Speaker.  I  th'nk 
when  we  see,  in  chart  6.  countries  like 
Belgium,  Ireland,  and  Spain  with  far  less 
resources  than  the  United  States  of 
America  spend  greater  amounts  than  we 
do  to  promote  their  countries  as  attrac- 
tive destinations  for  foreign  travelers. 
Canada,  culturally  and  geographically 
our  closest  neighbor,  has  been  spending 
over  twice  as  much  as  have  we  to  stimu- 
late foreign  travel  to  Canada  and  the 
interesting  thing  is  most  of  that  foreign 
travel  to  Canada  comes  from  the  United 
States  of  America  and  by  illustrative 
comparison  Canada  has  18  governmental 
entities  in  the  United  States  of  Amer- 
ica to  promote  American  dollar  flow  to 
Canada.  We  have  2 '2.  One  oflBce  is  open 
part  t'me.  We  have  2*2  in  Canada  try- 
ing to  get  some  Canadian  travel  and  some 


Canadian  economic  stimulus  in  our 
country. 

Mr.  Speaker,  I  believe  the  time  has 
come  for  the  Federal  Government  to  rec- 
ognize the  important  role  our  tourism 
plays  in  our  economy.  I  believe  that  the 
masterful  efforts  of  the  gentleman  from 
New  Jersey  and  the  gentleman  from  Il- 
linois in  putting  together  a  coordinated 
legislative  effort  that  will  accomplish 
that  goal,  are  to  be  commended. 

Mr.  Speaker,  I  will  repeat  these  vital 
facts  and  figures  because  their  message 
is  resounding. 

H.R.  7321,  the  National  Tourism  Pol- 
icy Act,  is  the  travel  and  tourism  legis- 
lation of  the  decade.  It  has  been  long 
needed,  long  studied  and  long  awaited.  It 
is  a  major  step  toward  achieving  proper 
recognition  of  the  economic  significance 
of  travel  and  tourism  by  the  Federal  Gov- 
ernment. It  will  finally  commence  the 
process  of  shaping  the  complicated,  often 
confused  and  uncoordinated  Federal 
policy  into  a  coherent,  meaningful,  and 
effective  plan  of  action.  Further,  this 
legislation  commences  the  long,  arduous 
process  of  determining  how  we  can  im- 
prove our  country's  program  of  promot- 
ing the  United  States  as  a  destination  for 
foreign  travelers.  This  particular  effort 
will  greatly  enhance  our  capability  of  at- 
tracting visitors  to  our  shores  who  will 
spend  money,  stimulate  the  economy, 
and  reduce  our  balance-of- trade  deficit, 
all  of  which  are  very  critically  needed. 

The  true  economic  potential  of  the 
travel  and  tourism  industry  is  unlim- 
ited. In  fact,  economists  are  projecting 
that  by  the  year  2000,  travel  and  tour- 
ism will  be  the  largest  industry  in  the 
world.  By  reviewing  the  most  recent  sta- 
tistical facts  one  can  readily  appreciate: 
First,  the  significant  contribution  this 
segment  of  the  industrial  community  has 
made  to  our  economy;  second,  the  tre- 
mendous potential  it  holds  for  the  fu- 
ture if  properly  nurtured;  and  third,  how 
little  the  Federal  Government  has  done 
to  insure  this  massive  economic  poten- 
tial is  realized.  For  example,  as  chart  1 
clearly  indicates,  travel-generated  ex- 
penditures have  rapidly  grown  from  $50 
billion  in  1970  to  $128.5  biUion  in  1978. 
This  is  a  growth  rate  of  157-percent  in- 
crease. Total  Federal.  State,  and  local 
tax  revenue  generated  by  these  activi- 
ties is  depicted  in  chart  2.  Tax  receipts 
have  grown  from  $4.4  billion  in  1970  to 
$17.1  billion  in  1978.  This  is  a  289-per- 
cent increase.  Employment  associated 
with  travel  and  tourism  activities  has 
skyrocketed.  Chart  3  indicates  it  has  in- 
creased from  3.5  million  employed  in 
1970  to  6.3  million  employed  in  1978. 
At  a  time  when  our  economy  is  stagger- 
ing, these  2.8  million  new  jobs  as  well  as 
the  future  growth  potential  are  of  stra- 
tegic importance. 

Even  though,  as  thes2  figures  indicate, 
travel  and  tourism  has  made  a  signifi- 
cant contribution  to  our  economy,  it  has 
not  been  properly  recognized  by  the  var- 
ious levels  of  government,  especially  the 
Federal  Government.  Simply  because  of 
its  diffuse  nature  and  lack  of  a  strong 
centralized  voice  in  Washington.  D.C..  it 
has  been  extremely  difficult  to  achieve 


the  proper  recognition  it  well  deserves. 
This  does  not  discount  the  fact,  however 
that  every  city,  county,  and  State  m  our 
country  has  significant  travel  and  tour- 
ism activities,  and  in  many  cases,  it  is 
the  centrix  of  their  economic  well-being. 

In  fact,  in  at  least  40  of  the  50  States 
(see  chart  4)  travel  and  tourism  is  either 
the  first,  second,  or  third  largest  indus- 
try. This  fact  speaks  for  itself.  Another 
very  revealing  point  of  information  about 
the  travel  and  tourism  industry,  espe- 
cially during  these  times  of  the  large 
corporation,  is  that  98  percent  of  all  the 
businesses  composing  this  third  largest 
industry  in  the  United  States  are  smaU 
businesses. 

This  has  made  it  exceptionally  difficult 
to  achieve  the  recognition  it  has  deserved 
because  of  the  difficulty  or  organizing  its 
many  diverse,  multidimensional  groups 
of  small  businesses.  However,  since  it  is 
one  of  the  last  bastions  of  the  small  busi- 
nessman, it  is  even  more  important  to 
insure  it  remains  strong  and  viable.  With 
all  of  these  facts  in  mind,  one  auto- 
matically asks  the  rhetorical  question: 
"What  has  the  Federal  Government  done 
to  strengthen  travel  and  tourism  in 
America?" 

The  reply  is  a  feeble.  "Not  anywhere 
near  enough  attention  has  been  pro- 
vided." For  example,  by  reviewing  chart 
5.  one  can  clearly  see  that  Federal  ex- 
penditures for  the  promotion  of  the 
United  States  as  a  travel  destination  for 
foreign  travelers  has  been  decreased 
sinc3  1979  from  $13.5  million  to  $8.5  mil- 
lion. This  is  a  significant  decrease  of  37 
percent. 

The  United  States  has  some  of  the  best 
attractions,  the  best  travel  facilities  and 
the  friendliest,  most  hospitable  residents 
in  the  world,  and  yet  we  are  making  little 
or  no  effort  to  inform  the  rest  of  the 
world  of  just  how  attractive  a  foreign 
visitor  destination  the  United  States  is. 
This  points  out  a  serious  weakness  in  the 
Federal  Government's  efforts  in  the  for- 
eign promotion  arena.  This  weakness 
can  best  be  pointed  out  by  reviewing 
chart  6.  Even  countries  like  Belgium, 
Ireland,  and  Spain  with  far  less  resources 
than  the  United  States  spsnd  greater 
amounts  than  we  do  to  promote  their 
countries  as  attractive  destinations  for 
foreign  travelers.  Canada,  culturally  and 
geographically  our  closest  neighbor,  has 
been  spending  over  twice  as  much  as  we 
have  to  attract  foreign  tourism.  H.R. 
7321  provides  for  a  detaUed  examination 
to  determine  exactly  how  we  should  im- 
prove our  promotion  efforts,  what  it 
would  cost  to  improve  our  efforts  and 
how  these  costs  should  be  financed. 

The  time  has  come  for  the  Federal 
Government  to  properly  recognize  the 
imp3rtant  role  travel  and  tourism  plays 
in  our  economy.  The  time  has  coir.e  to 
attempt  to  gain  a  better  understanding 
of  the  role  tourism  plays  in  the  life  of 
our  Nation.  The  time  has  come  to  develop 
a  realistic,  but  ambitious,  vision  of  the 
future  role  that  it  might  play  in  the 
future  of  our  economic  well-being.  H.R. 
7321  will  allow  us  to  proceed  with  these 
activities,  and  I  encourage  each  of  my 
colleagues  to  join  with  me  in  supporting 
this  key  piece  of  legislation. 
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Nevada  travel  and  tourUm  fact  sheet  Mr.  Speaker,  let  Us  look  at  What  we  in  America  because  they  give  you  good 

(1976  dau  most  recent  avaUabie  from  VS.  are  doing  this  year.  This  year,  in  start-  shows,  they  give  you  good  food,  they 

travel  dau  center)  ing  in,  we  had  a  bill  and  in  the  very  first  give  you  good  hotels  and  if  you  do  not 

Domestic     travel     expendi-  Paxt  of  the  bill  they  hit  what  the  secret  gamble  you  have  really  got  a  bargain. 

tures   - $1,330,400,000  is.  They  realized  no  one  has  been  par-  But  I  want  to  tell  the  gentleman  this, 

Business  receipts •1,238.400.000  ticularly  excited  about  this  international  if  they  get  any  of  this  Federal  money 

Travel     generated     employ-  travel  act  they  had.  so  instead  of  asking  involved  in  trying  to  spend  money  ad- 

ment    46,000  for  a  bij  increase,  they  simply  asked  to  vertising  for  people   to   go  out  to  Las 

Percentage  of  toUl  employ-  go   from    $8    million    up    to    $8,600,000.  Vegas  and  they  start  advertising,  "Go  to 

naent    ---. .mttJIS'^  However,  they  have  the  joker  section  in  Las  Vegas"  and  "Go  to  Reno  and  enjoy 

?^vel  fl^«^  ux^               S?2  ?2S'22S  *^  «'"^*'  10  o'"  15  pages.  They  begin  by  yourself  at  those  casinos, "  and  Federal 

saying  they  are  going  to  establish  a  na-  money  is  advertising  it,  you  will  have 

I  thank  the  gentleman  from  New  Jer-  tional    tourism    policy.   They   are   only  preachers  from  Midland,  Tex.,  to  Colum- 

sey  for  yielding  me  time.  asking  for  $250,000  and  they  are  going  bus,    Ga.,    rising    up    every   Sunday    to 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield  to  set  it  up  with  a  bunch  of  Federal  bu-  preach  about  the  evils  of  gambling.  They 

10  minutes  to  the  gentleman  from  Texas  reaucrats.  In  fact,  it  is  all  a  bureaucrat  will  object  to  Federal  tax  money  adver- 

(Mr.  CoLLiHS) .  plan.  They  go  back  and  name  how  they  tising  a  city  that  bases  its  tourism  on 

Mr.  COLLINS  of  Texas  Mr  Speaker  choose  them.  They  get  them  out  of  every  gambling, 

for  many  years  I  have  found  myself  t<i  Federal   agency.   The  President  names  Mr.  SANTINI    Mr.  Speaker,  wiU  the 

be  the  opposition  on  this  bill.  It  has  been  °^^'  «^^«  Secretary  of  Commerce  names  ^^""eman  yield?                   ,  _,„  ^      ,  ^ 

a  losing  cause  because  the  people  in  the  °"^'   ^^''^y  names  one.  State  names  Mr.  COLLms  of  Texas.  I  will  be  glad 

tourist  industry  have  done  an  amazing  °^^'  Intenor  names  one.  Labor  names  to  yield  to  the  genUeman  from  Nevada, 

job  of  stirring  up  support  throughout  °^^-  Transportation  names  one.  AU  these  Mr.  SANTINI.  Mr.  Speaker,  although 

the  country  bureaucrats  are  going  to  get  together  I  appreciate  the  endorsement  as  a  travel 

Howovpr    thi^  vpar-    Mr    QneakAr    T  '^°^^  ^^^^  ^  »  ^Ig  Office  and  here  is  and  tourism  vista,  I  think  the  genUeman 

think  sr»^.iHL«r,;,eii«,irJ^tKofU.^  ^^^^^^t  they  are  going  to  do.  They  have  is  something  less  than  totally  candid  or 

mel^Lus  s^ndfne^vSn  w?  Slvp^n"  ^^^^'^  ^  ^^  f^^^^«^  ^^<^  AnaUy  down  accurate  when  he  suggests  that  one  dime 

^e  SndLt    wi^h  thP  t^.nT™«^Li  here  in  No.  11  you  get  to  the  whole  heart  of  this  authorization  appropriation  wiU 

staff  wSeiibureaiSSTyS^^^^^  of  it.  They  said,  "It  is  in  the  best  interest  have  anything  to  do  with  stimulating 

thfmlsta^rie  have^Se'n  W^ffng-  °'  »^=  Nation  and  the  tourism  and  rec-  direct  tourism  and  travel  to  Nevada, 

ton,  to  look  back  and  ask  ourselves,  is  'll^J'^"  industries  to  Proceed  m  an  or-  D  1250 

this  biU  really  necessary.  ^^^^  fashion   toward  the  development  i  ,mow  that  my  good  friend  some- 

I  want  to  eo  back  and  remind  von  of  °^  ?  Promotional  program  for  advancing  times  gets  rhetoricaUy  carried  away  with 

somr^fhe  history  of  thfsJlTwhfnth^^  Itatel"''^""^  *°"^"  ""  "'^  ''^'^  ''''  enthusiasm  of   his  argument  and 

bill  came  uo  last  vear this  eoes  hack  to  .,    „      .          ^  .  x^  .              ...  does  not  mean  to  mislead  us,  but  the 

TlSSraJt   Sd   every   year   we    haJ?  ,    Mr.  Speaker  what  that  means  in  plain  fact  remains,  the  fact  remains  that  this 

r.,r^t^^^  «tr  4*  ..ITj  every    year    we    nave  language  is,  the  Federal  Government  is     monev  is  addressed  to  studvine  how 

a7  if  iit°h  m.s"5vU'snu\' iLr  yia^'^e  ^  ^  ^^^^^^^^  -'^  ^^-^'^^  *^^  ''^  hoT^e'ca^'deral  rgoleSfnt^^^lth 

^^'c^^tlr'^'iS^^t^rj^r'^^t^tf  !""'"  ^"^^  ^'  ^"  ''"^'"^^^  '^^^^  -^  m6Sn":$l^?bEii"dStS^-It"has^ 

that  agency  we  don't  neS  it°'  ^^^  '^'^"^^  ^  ^^^  '°""*'^  "^^^  ^«'-  nothing  to  do  with  promoting  travel  to 

The  ySl^tent  S^rrit^^  Of  rnn„«.r..  ^^^^  ''^'^V  ^"'^  ^'^^  "^  ^"^  ^°^^  *°  Nevada  or  Las  Vegas  as  it  is  presently 

The  Assistant  Secretary  of  Commerce  solve  poverty.  We  are  going  to  appoint  a  uTitten 

downtown,  this  good  lady  said,  "Get  rid  big  poverty  program  for  America."  n  the  genUeman  wishes  to  ouarrel 
of  this  agency ;  we  do  not  need  it."  we  were  all  interested  in  ending  pov-  wiJh  the  bm  wh^rt  comef  ba^kTt^ 
„,v?  ;k  f  ?«w^'  ^'^J^^}  y°"  ^hy  they  erty.  So  we  developed  this  big  poverty  House,  at  that  point  he  should  address 
said  that.  When  we  checked  to  see  what  program  for  America.  We  had  it  7  years  it.  i  am  absolutely  convinced  that  Reno 
♦K  ^'ll^  agency  was  doing  we  see  and  what  happened?  After  7  years  we  and  Las  Vegas  wUl  survive  irrespective, 
mat  they  maintained  six  travel  offices  found  out  that  82  percent  of  the  money  and  they  have  proved  that  But  I  think 
around  the  world.  They  had  one  in  Can-  went  for  salaries  to  the  bureaucrats,  that  there  are  many  areas  in  this  coun- 
ada,  one  in  Mexico,  one  in  Japan,  one  in  Eighty-two  percent  went  to  the  bureau-  try,  including  some  in  Texas,  which  will 
West  Germany,  France,  and  the  United  crats  and  in  every  city  in  America  where  not  survive  unless  we  as  a  government 
Kingdom,  and  it  was  pretty  hard  in  spite  we  established  a  poverty  program,  we  recognize  the  importance  and  contribu- 
of  all  of  these  statistics  on  how  much  had  more  poverty.  Every  poverty  agency  tion  of  that  industry 
travel  is  coming,  to  show  what  this  group  grew  in  size  because  the  bigger  their  vjr  COLLINS  of  Texa-s  i  miirht  nLsn 
5fanvThin?th?Ji''TH^"''°"'",''r/  '^^l'  '^«,  .^«^"  classification  and  remind  t?r^LlnJhatthTS,veiS 
NnJ  Mr*^«^oVo^^^f'^l''*'°T''t^^'*  higher  paid  job.  .,,.,.  ment  has  done.  He  mentioned  energy. 
tr^.J'J^L^^'^^''-  *^'^'"  ^«?'"*"8j™'n  i^^y-.r^  «f ''^  "°,'.  ^°*^^"  l'^  °^  '\  *":  When  Congress  started  on  our  oil  re^- 
f^thi  nfw  f,,^™'"  °u%  t^f  °l^^^^  cidentally.  We  would  remember  we  tried  jatory  procedure  on  energy,  the  United 
K^i?  H^  •J^.?'"°K  "^'^vi*^'^  °'^''*  ^^^  to  get  rid  of  Uie  poverty  program.  All  we  states  was  importing  $3  billion  worth 
been  doing.  They  have  been  contacting  did  was  just  give  names  to  the  new  agen-  of  gji  pg^  year  Thanks  to  the  Govem- 
travel  agencies  in  America  to  sell  them  cies  and  every  one  of  them  was  con-  ^ent  programs,  Uie  United  States  wiU 
on  supporting  this  bill.  They  really  do  tinued.  ^e  importing  $80  billion  worth  of  oU 
have  broad  base  support.  But  these  poor  What  you  are  going  to  find  in  this  pro-  th*s  year.  If  we  want  to  see  adverse  re- 
people  out  here  in  the  travel  business  gram  to  help  tourism,  you  are  going  to  suits  for  tourism  and  travel,  we  have 
have  not  thought  this  thing  through,  ^"d  that  you  have  developed  the  biggest  not  experienced  these  yet,  but  what  I 
They  are  going  to  rue  the  day  that  we  ^^oup  of  bureaucrats  that  ever  got  as-  am  saying  is.  do  not  let  that  snake 
developed  a  Federal  agency  to  be  a  big  ^embled  to  travel  and  once  more  they  loose.  Do  not  let  Federal  travel  get 
broUier  to  them.  We  have  heard  many  ^''e  8oing  to  get  free  travel  tickets  to  started. 

people  who  in  their  innocence  and  in  ^^       world.  ^his  Travel  Council  is  the  group  that 

their  ignorance    have  invited  the  Fed-  ^^'  Speaker,  this  program  does  not  is  supposed  to  plan  how  America  is  go- 

eral    Government    to    loin    them    ns    «  accomplish  anything.  We  have  a  great  ing  to  do  it.  I  want  to  teU  the  Members 

brother  I  have  never  seen  anvone  who  '°""™  industry.  We  have  a  great  tour-  what  a  great  industry  tourism  is  for 

SiStheyiookh'^cvZlt!!!^^^^^^!^^  ism  industry.  As  I  heard  the  gentleman  America.    I    read    where    19.8    milUon 

Seat  Lv°^^,t  ?H                ;    T^*7^f  ^  ^"""^  N^^^'^^  «P«*»'-  I  ''^s  out  there  re-  travelers  came  to  the  United  States  in 

great  aay.    but  I  have  surely  heard  a  lot  cently  v  siting  in  Nevada  and  I  will  tell  1978.  This  vear.  thev  expect  neariy  22 

01  mem  who  said.  "Why  did  you  give  me  you  that  is  the  best  place  to  visit  if  you  million  touri-ts  to  visit  the  United  States 

me  government  as  a  partner?"  do  not  gamble.  It  is  the  biggest  bargain  I  have  figures  which  say  that  we  spent 
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$90  billion  2  years  ago.  I  read — and  I  was 
just  astounded — figures  that  say  we  are 
now  spending  $128  billion.  This  is  big 
business,  and  it  is  good  business. 

I  read  where  we  are  now  involved  in 
private  industry,  and  I  would  just  like 
to  give  the  gentleman  some  examples. 
The  last  figures  I  had  are  for  1978.  Amer- 
ican Express  spent  $62  million:  Grey- 
hound spent  $46  milUon;  Eastern  Air- 
lines spent  $35  million.  They  are  really 
doing  a  job. 

I  met  a  gentleman  from  Florida.  I 
think  there  is  no  more  delightful  place 
to  visit  than  Florida,  unless  it  is  Las 
Vegas,  which  is  the  best  bargain.  In 
Florida,  32  million  tourists  visited  Flor- 
ida in  one  year.  Tourism  is  good  busi- 
ness. Why  do  we  want  to  ruin  it?  Why 
do  we  want  to  get  the  Federal  Govern- 
ment involved?  Did  you  see  the  bill  the 
other  day  for  the  Government  to  run 
hostels  all  over  the  country?  We  do  not 
need  Government  hostels.  Now  travel 
agencies  will  spend  their  time  filling  out 
reports.  You  know  how  it  is  when  the 
Federal  Government  gets  involved.  It 
takes  six  copies. 

I  just  mentioned  the  oil  business,  and 
I  will  tell  the  Members  what  the  Gov- 
ernment requires  in  reports.  I  asked  an 
oil  company  ofiBcial  how  many  reports 
they  filled  out.  They  filled  out  456  dif- 
ferent reports.  Right  now.  they  have  not 
put  this  report  plague  on  this  private 
travel  business.  When  we  get  bureaucrats 
involved,  after  we  have  formed  this  com- 
mittee, they  are  not  going  to  let  this 
little  agency  die.  They  have  $8  million, 
and  60  fellows  paid  to  make  a  living. 
They  want  to  keep  it  expanding.  Think 
what  they  can  do  on  advising.  What 
have  we  got,  50  different  departments 
of  the  Federal  Government  now  in  the 
travel  business.  They  never  coordinate, 
they  always  proliferate. 

Remember  ''hen  we  started  food 
stamps  with  just  a  little  tiny  amount  of 
money?  I  mean  a  small  amount  of 
money,  $30  million.  I  think.  What  are 
we  up  to  now?  We  are  up  to  $9  billion, 
with  20  million  people  on  food  stamps. 
When  we  turn  the  tiger  loose  in  this 
deal,  he  never  started  out  as  a  tiger;  he 
comes  in  as  a  kitten.  We  have  brought  a 
little  kitten  in  here  and  when  we  let  it 
loose  we  are  going  to  have  a  tiger. 

In  my  city,  we  really  do  like  conven- 
tions. We  want  tourists  to  come  to  our 
city,  and  if  you  will  just  give  our  city  a 
chance  to  do  it.  we  will  bring  them  in 
But,  if  you  bring  the  Federal  Govern- 
ment in  with  all  its  bureaucracy,  dupli- 
cation, paperwork  and  other  confusion, 
you  are  going  to  ruin  one  of  the  greatest 
mdustries  in  America. 

Congress  is  again  interfering  with  our 
Nation's  free  enterprise  system.  This 
time  we  are  caUing  on  the  overburdened 
taxpayer  to  subsidize  the  U.S.  tourism 
industry.  Tour<sm,  the  third  largest  in- 
dustry to  46  States,  has  grown  with  the 
promotion  of  free  enterprise,  and  will 
continue  to  do  so.  It  is  hard  to  oelieve 
that  Congress  would  take  more  of  the 
taxpayers'  money  to  provide  a  service 
which  the  travel  Industry  is  so  capably 
fulfilling. 

In  1978.  19.8  miUion  foreign  travelers 
came  to  the  United  States  which  result- 


ed in  receipts  of  $8.4  billicn.  It  has  been 
estimated  that  21.6  million  people  wUl 
visit  our  country  in  1980,  and  will  add 
$12  billion  in  receipts  to  our  economy. 
"ITiis  $12  bilUon  represents  receipts  from 
only  foreign  visitors. 

In  1977,  the  latest  figures  available  for 
domestic  travel  expenditures,  Americans 
spent  $90.2  billion  on  domestic  travel. 
This  figure  represents  $35.9  billion  spent 
for  transportation:  S13.1  billion  for  lodg- 
ing; $26  billion  for  food;  $7.5  billion  for 
entertainment;  and  $7.5  billion  for  other 
incidental  purposes.  Included  in  this 
$35.9  billion  for  domestic  transportation 
is  $10.8  billion  for  automobile  and  truck 
transportation:  $21  billion  for  airlines; 
$428  million  for  buses;  $242  million  for 
trains:  and  $3.4  billion  for  mixed  mode 
and  other  tran.spcrtation  means. 

It  is  estimated  that  Americans  spent 
$130  billion  on  domestic  travel  in  1979. 
Domestic  and  foreign  travel  expenditure 
projections  tor  1979  represent  5.9  per- 
cent of  the  gross  national  product.  This 
is  ample  proof  of  a  thriving  industry.  In 
1978.  American  Express  spent  $62  mil- 
lion of  their  annual  budget  on  advertis- 
ing; Greyhound  Corp.  spent  $45.7  mil- 
lion on  advertising  and  Eastern  Airlines 
spent  $34.8  million  on  advertising. 

In  1978,  over  32  million  toiulsts  visited 
Florida  alone.  They  spent  almost  $13 
billion  wh'ch  amounted  to  S399.60  per 
person.  This  represented  a  10.9-percent 
Increase  over  the  number  of  tourists 
visiting  Florida  in  1977  and  a  74-percent 
increase  from  1970. 

This  act  also  creates  two  new  Govern- 
ment bureaucracies  and  a  Federal  tour- 
ism policy  to  conduct  an  advertising 
proiram  for  the  travel  industry.  The 
Senate  version  of  this  bill.  S.  1097,  would 
establish  a  federally  chartered  publicly 
funded  corporation  to  promote  tourism. 
Even  though  H.R.  7321  does  not  imme- 
diately establish  this  quasi-public  cor- 
poration, it  instructs  a  travel-industry 
controlled  board  to  submit  to  Congress 
a  plan  of  action  that  is  heavily  biased 
in  favor  of  creating  the  corporation  that 
is  set  forth  in  S.  1097. 

We  do  not  need  Federal  intervention 
into  this  healthy  private  industry.  The 
tourism  industry  is  fully  capable  of 
managing  their  own  business.  Free  enter- 
prise and  competition,  the  founding 
principles  of  our  Nation,  has  made  the 
tourism  industry  strong.  The  Federal 
Government  cannot  promote  competi- 
tion nor  a  healthy  economy.  With  18 
percent  inflation  and  a  $69  billion  Fed- 
eral deficit.  Congress  cannot  give  away 
the  taxpayers'  money  to  every  private 
industry  that  asks  for  it.  The  American 
people  are  already  paying  43  cents  out 
of  every  dollar  they  earn  in  taxes.  We 
cannot  ask  them  to  subsidize  private 
business. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  CoELHO). 

Mr.  COELHO.  Mr.  Speaker,  first  I 
want  to  compliment  the  gentleman  from 
New  Jersey,  the  gentleman  from  Ne- 
vada, the  gentleman  from  Illinois,  for  the 
tremendous  job  they  have  done  In  bring- 


ing this  bill  forward  and  recognizing  the 
tremendous  concern  that  most  of  us  in 
the  Congress  have  for  making  sure  that 
the  tourist  business  is  kept  strong  in  this 
country. 

Mr.  Speaker,  tourism  is  among  the  top 
3  industries  in  43  of  the  50  States. 
This  industry  is  very  labpr-intensive  and 
is  unique  because  it  offers  signlflcant 
employment  opportunities  to  women,  the 
youth,  and  minorities.  Federal,  State,  and 
local  government  should  officially  rec- 
ognize tourism's  contribution  to  our  so- 
cial and  economic  welfare.  The  Federal 
Government  should  be  legislatively  com- 
mitted to  assist  efforts  at  implementing 
a  national  tourism  policy. 

Recent  studies  have  shown  over  100 
Federal  programs,  administered  by  over 
50  agencies,  have  a  significant  impact  on 
the  industry.  The  Federal  agencies  deal- 
ing with  tourism  policies  and  programs 
need  to  be  responsive  in  their  dealings 
with  the  tourism  segments  of  the  econ- 
omy. However,  the  many  tourism  pro- 
grams suffer  from  gross  inefficiency  and 
counterproductive  efforts.  Therefore.  Mr. 
Speaker.  I  urge  the  establishment  of  a 
framework  of  cooperation  among  all  lev- 
els of  government  and  public  and  pri- 
vate organizations  which  deal  with  this 
industry.  I  strongly  recommend  pas- 
sage of  H.R.  7321. 

Mr  FLORIO.  Mr  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Tennes- 
see <Mr.  Boner). 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
I  rise  in  support  of  HR.  7321,  the  Na- 
tional Tourism  Policy  Act,  because  I  be- 
lieve the  Federal  Government  has  con- 
sistently denied  travel  and  toimsm  a 
place  in  public  policy  planning  com- 
mensurate with  its  importance  to  this 
Nation.  Recent  actions  by  the  Federal 
Government  reveal  a  pattern  of  insen- 
sitivitv  and  lack  of  understanding  for  an 
industry  that  employs  over  4  million 
American  citizens,  making  it  1  of  the  3 
largest  industries  in  46  of  the  50  States. 

In  Nashville,  Tenn.,  the  country  music 
capital  of  the  world,  over  1 1  million  peo- 
ple visited  our  city  in  1978  for  business 
or  pleasure  purposes.  These  11  million 
people  spent  over  $73  million  which 
greatly  enhanced  the  business  com- 
munity of  Nashville  as  well  as  adding  to 
the  tax  revenues  of  that  city  and  the 
surrounding  area.  Twenty-five  thousand 
people  in  the  Nashville  area  are  employed 
in  tourism  related  jobs.  Most  of  these 
jobs  are  considered  "entry  level"  posi- 
tions. In  these  times  of  rising  unemploy- 
ment, the  tourism  industry  provides 
many  jobs  for  women,  youths  and  mi- 
norities in  our  Nation's  workforce 

H.R.  7321  would  coordinate  much  of 
the  fragmented  bureaucracy  of  the  Fed- 
eral Government  which  relates  to  travel 
and  tourism.  Currently,  there  are  over 
100  Federal  programs  and  50  Federal 
agencies  involved  in  some  way  with 
tourism.  No  one  entity  coordinates  these 
programs  impacting  this  dynamic  in- 
dustry, which  includes  many  small  busi- 
nesses. In  fact  98  percent  of  all  travel 
and  tourism  businesses  are  considered 
small  businesses.  I  believe  this  legislation 
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is  vitally  needed  as  a  practical  way  to 
bring  cohesion  to  the  extensive  but  frag- 
mented, uncoordinated,  and  often  inef- 
ficient Federal  involvement  in  tourism. 

Over  the  past  3  ■/2  decades  tourism  has 
become  one  of  the  fastest  growmg  indus- 
tries in  the  United  States.  Tourism  now 
accounts  for  more  than  $115  billion  an- 
nually in  consumer  expenditures.  Yet, 
there  continues  to  exist  a  need  for  a 
comprehensive  national  policy  to  pro- 
mote tourism  in  the  United  States.  I  be- 
lieve that  it  would  be  fully  in  the  na- 
tional interest  for  the  Federal  Govern- 
ment to  do  whatever  it  can  to  promote 
tourism  in  this  country.  A  well  coordi- 
nated tourism  campaign  would  greatly 
improve  our  balance-of-payments  deficit 
and  create  many  new  jobs  fbr  Americans 
who  are  currently  out  of  work.  It  has 
never  been  any  more  economically  bene- 
ficial for  Europeans  to  travel  to  the 
United  States  as  it  is  today. 

The  inflationary  impact  statement  in 
the  Commerce  Committee  report  on  this 
bill  indicates  that  this  legislation  will 
not  increase  the  impact  of  inflation  on 
our  Nation's  economy.  Rather,  I  believe 
this  bill  will  be  a  great  step  in  our  efforts 
in  fighting  the  rising  rate  of  inflation  by 
creating  more  jobs  for  the  Nation's  un- 
employed citizens.  Increased  expendi- 
tures by  foreign  and  domestic  tourists 
will  also  reduce  the  inflation  which  is 
hurting  our  economy  today. 

I  am  more  concerned  what  will  happen 
to  the  travel  and  tourism  industry  should 
this  bill  fail.  Failure  to  pass  this  bill  will 
result  in  the  success  of  the  Federal  Gov- 
ernment in  sweeping  the  travel  and  tour- 
ism industry  under  the  rug  as  it  has 
done  many  times  In  the  past.  We  cannot 
allow  the  Government  to  further  turn  its 
back  on  this  important  and  vital  Ameri- 
can industry. 

To  remedy  this  denial  by  the  Federal 
Government,  our  colleagues  in  the  Sen- 
ate have  passed  S.  1097  which  is  similar 
to  the  legislation  that  we  have  before  us 
today.  I  firmly  believe  that  H.R.  7321 
would  make  the  Government  involve- 
ment in  travel  and  tourism  more  effective 
and  responsive  to  the  needs  of  this  im- 
portant American  industry.  As  a  mem- 
ber of  the  steering  committee  of  the  Con- 
gressional Travel  and  Tourism  Caucus,  I 
encourage  my  colleageus  to  vote  for  this 
bill  that  incorporates  a  national  state- 
ment of  policy  toward  travel  and  tourism. 

The  question  for  us  today  is  not  what 
Impact  the  passage  of  this  bill  will  have 
on  our  Government,  but  rather  what 
negative  impact  the  failure  to  pass  this 
legislation  will  have  on  our  economy 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Mary- 
land  (Ms.  MlKULSKl). 

Ms.  MIKULSKI.  Mr.  Speaker,  I  rise  in 
support  of  the  National  Tourism  Policy 
Act  for  several  reasons.  First,  tourism  is 
the  fastest  growing  industry  in  the 
world,  and  It  only  makes  sense  that  the 
United  States  of  America  be  able  to  en- 
Rage  in  tourism  with  a  policy  that  is  both 
comprehensive  and  effective.  Bv  endors- 
ing this  legislation,  we  lay  the  ground- 
work for  generating  more  jobs  In  a  new 
industrial  area. 

Bringing  inbound  tourists  to  the  Unit- 
ed States  can  only  help  with  the  balance 
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of  payments.  But  most  of  all  our  greatest 
tourist  attraction  is  not  only  our  big  cit- 
ies and  our  mountains  of  purple  majesty, 
but  it  is  our  freedom.  I  feel  that  the  more 
people  who  come  to  America  and  see 
what  we  are.  what  kind  of  people  and 
country  we  are.  it  will  only  serve  to  help 
this  country. 

So.  this  legislation  generates  jobs,  deals 
with  the  balance  of  payments,  and  makes 
friends  for  us  aroimd  the  world,  and  I 
cannot  see  how  it  can  fall. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
(Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  7321.  the  Na- 
tional Tourism  Policy  Act.  The  im- 
portance of  the  tourism  industry  to  our 
Nation  and  to  Hawaii  cannot  be  under- 
stated. Tourism  is  one  of  the  largest 
industries  in  our  Nation,  yet  the  United 
States  spends  the  least  of  any  major  non- 
socialist  country  to  promote  foreign 
tourism— approximately  4  cents  per 
capita.  As  a  result  of  this  limited  spend- 
ing, in  6  recent  years  the  United  States 
has  nm  a  balance-of-payments  tour- 
ism deficit  of  $3  billion.  This  cannot  and 
should  not  continue. 

In  my  State  of  Hawaii,  tourism  is  the 
largest  industry,  employing  over  90,000 
people  and  contributing  over  30  percent 
of  State  and  county  tax  revenues.  The 
growth  in  the  tourism  industry  since 
Hawaii's  statehood  has  been  tremendous. 
Since  1960,  the  annual  rate  of  increase 
has  averaged  over  16  percent. 

The  Federal  Government  has  been  re- 
m'ss  in  responding  to  the  needs  and  con- 
cerns of  the  vital  tourism  industry. 
H.R.  7321  will  insure  that  there  is  a  co- 
ordinated Federal  effort  in  dealing  with 
tourism  activities  by  developing  a  na- 
tional tourism  policy  council.  This  coun- 
cil will  be  responsible  for  eliminating 
the  policy  conflicts  and  dupUcative  effort 
in  the  over  100  Federal  programs  and 
50  Federal  agencies  which  currently 
affect  the  tourism  industry. 

Mr.  Speaker,  H.R.  7321  is  vital  to  the 
overall  welfare  and  continued  develop- 
ment of  the  tourism  industry.  I  urge  its 
immediate  and  overwhelming  anproval. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  to  me,  and  I  also 
want  to  associate  myself  with  his  re- 
marks and  commend  this  committee  and 
its  leadership  for  this  really  forward- 
looking  legislation. 

Mr.  AKAKA.  Mr.  Speaker.  I  urge  Im- 
mediate passage  of  the  bill. 
D  1300 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  distinguished  subcommittee  chair- 
man, and  I  commend  him  for  bringing 
this  legislation  out.  I  rise  in  strong  sup- 
port of  the  legislation. 

I  am  delighted  that  the  gentleman's 
amendments  cleared  up  some  of  the  res- 
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ervations  which  had  been  expressed  to 
me  and  wWch  I  might  have  had.  As  I 
understand  it,  the  gentleman's  amend- 
ments with  respect  to  title  ni  would 
eUminate  any  question  that  this  legisla- 
tion would  mandate  by  action  on  a  con- 
current resolution  the  implementation 
of  any  plan  which  would  be  promulgated 
by  the  Board;  am  I  correct? 

Mr.  FLORIO.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  let  me  state  that  the 
gentleman  is  absolutely  correct. 

Mr.  FASCELL.  So  if  the  Board  would 
promulgate  a  plan,  it  would  take  addi- 
tional legislation  in  order  to  implement 
it? 

Mr.  FLORIO.  The  gentleman  is 
correct. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much.  With  those 
amendments.  I  do  not  see  why  any  Mem- 
ber would  vote  against  this  bill. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker.  I  take  this  time  for  the 
purpose  of  respectfully  responding  to  my 
colleague,  the  gentleman  from  Texas  (Mr. 
Collins)  .  who  is  also  my  colleague  on  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  simply  wish  to  point  out 
that  while  the  gentleman  may  think  that 
the  touris-Ti  industry  is  better  off  without 
this  bill,  the  tourism  industry  certainly 
does  not  join  him  in  thinking  that.  They 
are  m  fact  unanimously  advocates  of  the 
proposal  that  the  House  has  before  it  this 
afternoon. 

Everyone  in  the  tourism  Industry,  from 
the  people  in  the  various  service  unions 
all  the  way  to  the  major  hotel  chains  and 
the  major  airline  companies  are  support- 
ing the  bill  we  have  before  us  this  after- 
noon. So  apparently  they  do  not  think  It 
will  wreak  havoc  upon  the  industry,  as 
the  gentleman  from  Texas  has  suggested. 
I  would  just  point  out  to  the  House,  if 
I  may,  that  while  we  had  these  six  offices 
around  the  coimtry  at  the  time  that  the 
value  of  the  pound  went  up  in  Great 
Britain  and  the  value  of  the  dollar  went 
down  in  the  United  States,  which  was  an 
ideal  time  for  the  U.S.  Travel  Service  to 
begin  to  encourage  travel  to  the  United 
States  on  the  part  of  the  English  people, 
our  State  Department  was  going  to  re- 
spond to  that  change  in  currency  values 
by  closing  the  office  that  we  have  in  the 
United  K*nvdom.  in  London.  I  think  that 
is  just  exactly  the  opposite  of  the  sort  of 
thing  that  we  should  have  been  doing. 

This  bill  is  a  transitional  kind  of  thing. 
It  keeps  these  offices  in  business.  It  keeps 
this  agency  in  business,  and  it  charges 
them  with  some  new  responsibilities. 
Next  year  I  hope  we  will  come  back  here 
with  a  much  better  organization  than  we 
are  presenting  to  the  House  today. 

But  I  do  want  to  make  the  point  that 
the  industry  about  which  the  gentleman 
from  Texas  (Mr.  Collins)  has  expressed 
concern  is  unanimous  in  its  support  of 
the  bill  that  we  have  before  us  this  after- 
noon. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield  to 
the  gentlem<»n  from  Texas. 

Mr.  COLLINS.  I  thank  the  genUeman 
for  yielding, 
"nie  gentleman  named  many  Industry 
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spokesmen.  I  note  the  opposition  of  the 
congressiCHial  "watchdog"  which  is  a 
group  that  represents  the  American 
people.  These  representatives  are  con- 
cerned with  the  competitive  economy 
and  interested  in  lowering  taxes  and 
less  regulation  for  the  rest  of  the  coun- 
try. They  are  also  interested  in  ending 
this  18-percent  inflation.  These  are  the 
groups  that  represent  American  people, 
and  they  came  out  very  strongly  against 
this  new  bureaucracy. 

Mr.  MADIGAN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  kind  remark;;. 

Mr.  Speaker,  we  regard  this  as  being 
an  investment.  We  believe  that  the 
money  that  is  spent  this  way  yields  the 
Federal  Government  additional  revenues 
above  and  beyond  what  is  spent  by  the 
travel  service. 

There  are  charts  that  will  demon- 
strate that  that  is  already  going  on.  The 
Department  of  Commerce  has  testified 
that  that  is  jJready  going  on. 

Every  State  that  promotes  travel  ac- 
knowledges th:it  by  virtue  of  the  ex- 
penditures they  make,  they  gain  addi- 
tional tax  revenues.  TTiat  can  and  does 
happen  in  the  United  States  as  well, 
and  we  think  this  will  make  it  even 
better. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  I  want  to  compliment  the 
Members  who  nave  been  so  actively  in- 
volved in  really  leading  the  tourism 
caucus  and  also  in  getting  this  type 
of  legislation  before  the  House. 

As  far  as  New  York  is  concerned,  as 
I  am  sure  the  Members  know,  tourism 
is  the  No.  1  industry  in  the  State  of 
New  York.  Some  people  may  think 
of  New  York  in  different  terms,  but  a 
lot  of  people  "love  New  York,"  and  they 
go  there.  What  happens  in  this  whole 
legislative  process  and  in  the  programs 
dealing  with  tourism  is  of  vital  impor- 
tance to  us.  and  I  am  very  supportive 
of  the  efforts  that  are  underway  at  this 
time. 

Mr.  Speaker,  I  am  most  appreciative 
of  the  work  that  has  been  done  on  this 
matter. 

Mr.  PLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Montana 
<Mr.  WiLtUMS). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  want  to  ttiank  the  gentle- 
man from  West  Virginia  <Mr.  Stag- 
gers) for  the  fine  work  he  and  his  com- 
mittee did  on  the  National  Tourism 
Policy  Act,  and  for  the  hard  work  of  the 
gentleman  from  New  Jersey  (Mr. 
Florio  ) .  I  appreciate  their  dedication  to 
this  important  issue  and  their  recogni- 
tion of  the  importance  of  tourism  to  the 
economy  of  the  entire  country. 

Mr.  Speaker,  if  I  may  borrow  the 
words  of  the  gentleman  from  West  Vir- 
ginia, I  believe  we  have  a  chance  to  do 
something  here  that  is  truly  "good  for 
America."  The  National  Tourism  Policy 
Act  is  significant  because  it  establishes  a 


concrete  tourism  policy  and  provides  for 
the  establishment  of  the  vital  mecha- 
nisms necessary  to  implement  that  pol- 
icy. This  bill  is  important  to  my  home 
State  of  Montana,  where  tourism  is  the 
second  largest  employer,  and  to  the  coun- 
try, where  tourism  is  among  the  three 
largest  industries  in  all  but  a  few  States. 

In  my  home  State  of  Montana,  as  else- 
wh.re,  the  tourism  industry  is  in  a 
period  of  volatility  and  transition.  Let  me 
provide  an  example:  Glacier  National 
Park  and  Yellowstone  National  Park  are 
located  either  within  or  partially  within 
the  First  Congressional  District,  which 
I  represent.  Last  year  tourist  travel  to 
those  two  national  parks  was  down  be- 
tween 20  and  30  percent  over  previous 
years.  However,  the  length  of  stay  for 
each  tourist  did  not  decrease.  In  com- 
ing years,  we  are  likely  to  see  the  length 
of  stay  increasing  as  people  try  to  con- 
serve energy  and  money  by  staying  long- 
er in  one  area. 

One  of  the  provisions  with  which  I  am 
moot  pleased  provides  for  the  coordina- 
t  on  of  the  many  Federal  programs  that 
affect  tourism.  For  years  the  tourism 
industry  has  had  to  work  with  more 
than  100  Federal  programs  within  50 
Federal  agencies,  most  of  which  do  not 
coordinate  their  work  with  one  another. 
This  wasteful  and  sometimes  counter- 
productive practice  must  stop,  and  I  be- 
lieve it  will  if  we  pass  this  bill. 

I  would  strongly  urge  my  colleagues 
to  support  our  House  version  of  the 
National  Tourism  Policy  Act,  especially 
where  it  addresses  establishment  of  a 
Board  to  implement  the  policy.  Such  a 
Board  is  necessary,  but  it  is  unclear  as 
yet  how  the  Board  should  be  constituted 
and  what  its  authority  and  funding 
should  be.  This  bill  takes  the  prudent 
and  responsible  step  of  suggesting  sev- 
eral possibilities  and  empowering  a 
planning  board  to  study  those  options 
and  make  a  recommendation. 

A  version  under  consideration  by  the 
Senate  would  immediately  establish  a 
Board  to  implement  the  tourism  policy, 
but  it  would  do  so  without  answering 
any  of  the  serious  questions  about  the 
Board's  composition,  financing,  or  power. 
Also,  the  vital  questions  about  how  the 
Board's  international  activities  wou'd 
relate  to  our  foreign  policy  would  be  left 
untouched. 

I  believe  the  House  version  is  the 
more  responsible  of  the  two,  and  I  urge 
my  colleagues — those  who  like  me  are 
members  of  the  US.  Congressional 
Travel  and  Tourism  Caucus  and  those 
v.ho  are  not — to  support  this  bill. 

Thank  you. 

Mr.  FLORIO.  Mr.  Speaker.  I  will  con- 
clude the  debate  by  yielding  2  minutes 
to  the  majority  leader,  the  gentleman 
from  Texas  <Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  there  is 
an  old  saying  in  Mexico:  "Caminos 
traen  riquezas.  y  caminos  traen  amigos." 
That  means  "Roads  bring  riches  and 
roads  bring  friends." 

There  is  not  really  any  reason  to  think 
of  tourism,  as  Americans  so  long 
thought  of  it.  as  a  question  primarily  of 
outflow,  because  it  is  a  question  of  in- 
come, as  well.  It  ought  to  be  a  net  gain 


to  the  United  States  rather  than  a  net 
loss. 

We  do  gain  more  for  the  small  pit- 
tance we  invest  as  a  country  to  promote 
tourism  than  any  other  country  on 
Earth.  In  the  State  of  Texas  alone  tour- 
ism generates  more  than  $6  billion  in 
sales,  and  it  employs  more  than  250.000 
individuals.  Many  of  these  are  indi- 
viduals of  semi-skilled  or  low-skilled 
attainments  who  very  desperately  need 
and  can  very  greatly  appreciate  the  work 
that  tourism  generates. 

What  is  true  in  Texas  is  true  through- 
out the  Nation,  of  course.  As  has  already 
been  said,  tourism  represents  the  first, 
second,  or  third  largest  industry  in  43 
of  our  50  States.  Throughout  the  United 
States  today  it  provides  revenues  ex- 
ceeding some  $128  billion,  employing 
more  than  6  million  Americans. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  my 
friend,  the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish  to 
compliment  the  distinguished  majority 
leader  on  his  strong  stand  in  favor  of 
tourism. 

As  the  gentleman  knows,  there  are  two 
ways  by  which  we  can  directly  affect  the 
American  dollar  overseas.  The  one  is  by 
encouraging  exports,  and  this  is  the  sec- 
ond way,  by  encouraging  tourism. 

Mr.  Speaker,  whether  people  want  to 
see  the  rolling  hills  of  the  Ozarks.  that 
part  of  the  country  represented  by  the 
gentleman  from  Texas,  New  York,  or  Ha- 
waii, this  is  an  important  bill  for  us.  and 
it  is  an  important  source  of  income. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  (Mr.  Skel- 

TON). 

Let  me  simply  say  in  conclusion  that 
this  is  a  modest  but  important  step.  It 
surely  should  mean  more  friends  for  the 
United  States  as  well  as  an  improvement 
in  our  balance-of-payments  position. 
•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  7321,  the  National 
Tourism  Policy  Act.  This  legislation  is 
an  important  step  in  establishing  the 
framework  for  a  cooperative  effort  be- 
tween industry,  public,  private,  and  gov- 
ernmental organizations  at  all  levels  to 
develop  and  implement  a  comprehensive 
national  tourism  policy. 

The  area  of  western  Michigan  that  I 
am  privileged  to  represent  has  a  very 
large  tourism  industry  which  represents 
a  substantial  segment  of  our  area's  econ- 
omy. Many  of  us  from  Michigan  have 
long  recognized  the  important  role  travel 
and  tourism  play  in  our  economy — an 
industry  second  only  to  the  automotive 
industry  in  terms  of  employment  and 
income — with  over  $4  billion  generated 
annually  in  retail  sales. 

I  fully  realize  that  we  must  take  steps 
to  insure  that  this  important  segment 
of  our  economy  is  not  only  sustained, 
but  stimulated.  In  Michigan,  a  healthy 
travel  and  tourism  Industry  is  particu- 
larly important  to  offset  cyclical  down- 
turns in  other  segments  of  the  economy. 
As  successful  as  the  travel  and  tourism 
industry  has  been  in  Michigan.  I  feel 
that  it  could  be  expanded  with  proper 
promotion  to  potential  overseas  visitoR 
and  with  improved  consideration  to  the 
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needs  of   the   industry   by   Government 
agencies. 

H.R.  7321  is  not  a  major  step  in  terms 
of  the  magnitude  of  Federal  dollars  in- 
volved, but  it  is  a  significant  start  to 
formally  recognize  its  importance  and 
commence  the  process  of  coordinating 
over  100  Federal  programs  and  50  agen- 
cy efforts  which  have  an  impact  on  travel 
and  tourism  in  the  United  States. 

Mr.  Speaker,  after  6  years  of  study  as 
to  how  we  should  direct  our  efforts  in 
this  area,  I  am  pleased  that  we  have 
reached  the  final  stretch  and  are  about 
to  do  something  constructive  for  the 
travel,  tourism,  and  recreation  industry. 

Finally,  in  stating  my  support  for  this 
legislation,  I  want  to  commend  my  col- 
leagues on  the  Congressional  Travel  and 
Tourism  Caucus  who  have  worked  dili- 
gently to  develop  this  declaration  of  na- 
tional tourism  policy.  As  one  of  the  orig- 
inal members  of  the  caucus,  I  particu- 
larly want  to  express  my  gratitude  to 
Mr.  Santini  and  Mr.  Badham  who,  as 
chairman  and  vice  chairman,  respec- 
tively, have  followed  through  on  the 
top  legislative  priority   of  the   caucus. 

I  urge  my  colleagues  to  support  H.R. 
7321.* 

•  Mr.  NELSON.  Mr.  Speaker,  the  time 
seems  right  for  a  real  recognition  of  the 
travel  and  tourism  industry  and  of  the 
impact  of  this  vital  industry  on  the  so- 
cial and  economic  fiber  of  the  United 
States.  Few  people  realize  that  this  in- 
dustry ranks  as  1  of  the  top  3  in 
43  of  our  States.  Travel  and  tourism  gen- 
erate about  $128  billion  in  revenue  and 
about  $16  billion  in  tax  revenue  to  the 
various  sectors  of  Government.  The 
travel  and  tourism  industry  is  a  labor- 
intensive  industry.  Consequently,  in  this 
time  of  rising  unemployment  and  de- 
clining productivity,  it  is  important  to 
construct  a  policy  that  would  not  nega- 
tively impact  on  those  6  million  persons 
employed  in  this  industry  in  the  United 
States. 

My  own  State  of  Florida  Is  recognized 
as  a  major  tourism  State.  Our  travel 
businesses  earned  nearly  $16  billion  in 
1979.  In  the  same  year,  more  than  533,000 
people  were  employed  in  tourism-related 
industries  to  serve  the  35  million  visitors 
to  Florida.  In  fact,  Orlando,  in  my  con- 
gressional district,  is  the  No.  1  tourist 
destination  in  the  United  States. 

As  a  member  of  the  steering  committee 
of  the  Congressional  Travel  and  Tourism 
Caucus,  I  have  been  involved  with  the 
development  of  a  national  tourism 
policy.  In  March,  we  outlined  the  frame- 
work for  a  national  policy  and  called  for 
its  implementation  In  this  session  of 
Congress. 

On  May  15,  the  House  Interstate  and 
Foreign  Commerce  Committee  passed 
H.R.  7321,  a  bill  which  had  the  promo- 
tlwi  of  the  United  States  as  a  travel 
destination  for  foreign  visitors  as  its  ob- 
jective. A  similar  version  of  this  has  al- 
ready passed  the  Senate.  It  is  time  for 
the  House  to  pass  this  and  to  get  on  with 
the  implementation. 

There  are  four  parts  of  this  legislation. 
The  first  recognizes  the  Importance  of 
the  travel  and  tourism  industry  to  the 
economic  welfare  of  the  country  and 
commits    the   Federal   Government   to 


assist  and  to  encourage  the  industry's 
growth  and  development. 

The  second  creates  a  Cabinet -level  Na- 
tional Tourism  Policy  Council  to  coordi- 
nate the  efforts  of  more  than  100  Federal 
programs  and  50  Federal  agencies  that 
impact  on  tourism -related  activities. 

The  third  title  esteblishes  the  U.S. 
Tourism  Planning  and  Implementation 
Board  to  develop  a  comprehensive,  de- 
tailed marketing  and  implementation 
plan  to  stimulate  and  prwnote  tourism 
to  the  United  States  by  foreign  visitors. 

The  fourth  part  of  this  bill  extends  the 
U.S.  Travel  Service  through  fiscal  year 
1981  and  authorizes  a  regional  tourism 
promotion  and  marketing  program  as  a 
demonstration  project  for  development 
of  such  programs  in  the  future. 

A  national  tourism  policy  is  extremely 
important  to  the  travel  and  tourism  sec- 
tor of  our  economy  as  well  as  to  the  econ- 
omy as  a  whole.  If  the  true  economic 
potential  of  this  sector  is  to  be  realized — 
^nd  more  importantly,  If  that  economic 
potential  is  to  be  encouraged  to  assist  our 
national  economic  structure — we  must 
adopt  a  clear  national  policy.  I  wish  to 
urge  my  colleagues  to  support  this  im- 
portant legislation.* 
•  Mr.  ROTH.  Mr.  Speaker,  as  a  member 
of  the  House  Tourism  Caucus.  I  wish  to 
add  my  strong  support  for  the  Tourism 
Policy  Act  which  is  before  us  today.  I 
wish  to  commend  my  colleagues  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee for  their  bipartisan  support  and 
especially  to  Congressman  Santdh  and 
the  other  members  of  the  House  Toiu-- 
ism  Caucus  who  are  responsible  for  push- 
ing this  long  overdue  legislation  to  con- 
sideration by  the  full  House. 

The  Tourism  Policy  Act  is  a  result  of 
many  years  of  deliberation  and  study  by 
the  Congress.  It  is  based  on  information 
and  data  received  from  numerous  hear- 
ings and  comprehensive  studies.  It  is 
about  time,  Mr.  Speaker,  that  the  tour- 
ism industry  be  recognized  for  the  signif- 
icant role  it  plays  in  this  Nation's  econ- 
omy. For  example,  most  people  do  not 
realize  that  travel  and  tourism  is  this 
Nation's  third  largest  industry,  generat- 
ing about  7  percent  of  this  country's 
gross  national  product,  and  is  directly 
responsible  for  providing  approximately 
6  million  jobs. 

It  is  also  the  third  largest  industry  in 
my  State  of  Wisconsin  and  our  economy 
is  largely  dependent  on  it.  Tourism  gen- 
erates almost  $5  bilUon  each  year  in  sales 
through  over  32,000  individual  busi- 
nesses in  Wisconsin. 

Over  the  past  three  and  one-half  dec- 
ades the  tourism  industry  has  taken  on 
many  new  dimensions.  Largely  as  a  re- 
sult of  the  continuing  growth  of  the  U.S. 
economy;  increased  individual  purchas- 
ing power,  improved  and  more  accessible 
transportation  alternatives,  and  most 
importantly,  an  increase  in  available 
leisure  time,  it  has  become  one  of  the 
fastest  growing  industries  in  the  United 
States.  It  is  long  overdue  that  the  docu- 
mented importance  of  tourism  to  a 
healthy  economy  be  recognized.  Further- 
more, the  potential  for  additional  jobs 
for  the  low-  and  under-skilled  persons 
presently  on  unemployment  rolls  and  for 
enlarging   on   the   contribution   of   the 


tourism  industry  to  the  intematioiial 
balance  of  payments  makes  a  joint  and 
cooperative  effort  between  the  FMeral 
Government  and  the  private  sector  in 
the  national  interest. 

This  legislation  will  more  clearly  define 
the  definitive  partnership  between  the 
Federal  Government  and  the  private 
sector  and  result  in  an  orderly,  and  ef- 
fective tourism  policy.  Exensive  Federal 
Government  involvement  can  be  found 
in  all  areas  of  tourism  and  tourism-re- 
lated activities.  That  involvement,  how- 
ever, has  been  disjointed  and  continues 
to  lack  cohesiveness  in  the  fOTmulation 
of  tourism  policies  by  the  various  Fed- 
eral departments  or  agencies.  A  clearly 
enunciated  Federal  tourism  policy,  de- 
fining goals  of  Government  in  advancing 
and  promoting  tourism  is  noticeably  ab- 
sent. For  example,  in  1970,  89  programs 
in  10  executive  departments  and  46  pro- 
grams in  36  independent  agencies  were 
involved  in  tourism  related  activities.  In 
1973,  another  inventory  described  IIS 
programs  in  over  50  agencies  that  direct- 
ly concerned  tourism.  Although  the  num- 
ber varies,  the  fact  remains  that  httle 
or  no  communication  or  coordinating 
efforts  took  place  among  the  various  de- 
partments or  agencies.  As  a  result,  pro- 
grams aimed  at  enhancing  tourism  to  the 
United  States  ranged  from  ineffective  to 
moderately  effective  in  terms  of  meeting 
appropriate  national  interests  in  tour- 
ism, and  the  needs  of  both  the  pubUc  and 
private  sectors  of  the  industry.  Further- 
more, little  effort  has  beoi  advanced  on 
the  part  of  the  Federal  Government  to 
maximize  the  contributions  that  can  be 
realized  from  a  fully  endorsed  and  sup- 
ported tourism  program  based  on  ade- 
quate and  soimd  market  research. 

This  legislation  articulates  a  national 
policy  to  promote  tourism  to  the  United 
States.  It  establishes  an  interagency 
council  to  monitor  and  coordinate  Fed- 
eral Government  policy  and  programs 
that  impact  on  tourism.  The  bill  also 
establishes  the  U.S.  Tourism  Planning 
and  Implementation  Board  to  carry  out 
the  national  tourism  policy  and  a  mar- 
keting program  to  further  promote  trav- 
el to  this  country  to  foreign  visitors.  The 
United  States  needs  to  set  a  new  and 
vigorous  course  to  encourage  foreign 
tourists  to  visit  this  coimtry  and  this  bill 
does  that  for  a  very  small  amount  of 
monev.  Of  the  total  sums  authorized  in 
this  bill,  approximately  $8  million  is  for 
the  reauthorization  for  the  US.  Travel 
Service,  a  branch  of  the  Department  of 
Commerce  which  operates  overseas  of- 
fices to  provide  information  to  foreign 
travelers.  The  Department  of  Conmierce 
has  said  that  for  every  budget  dollar  in- 
vested in  encouraging  travel  to  the 
United  States,  we  receive  $18.6  million 
in  foreign  exchange  earnings.  This  is 
certainly  one  of  the  best  bargains  avail- 
able at  the  present  time. 

Again.  Mr.  Speaker.  I  am  pleased  that 
this  legislation  is  before  the  House  of 
Representatives  today  and  encourage 
.Tiy  colleagues  to  support  it.« 
•  Mr.  STAGGERS.  Mr.  Speaker.  I  am 
plad  to  support  H.R.  7321.  the  National 
Tour'sm  Policy  Act.  For  many  years  our 
committee  has  given  strong  bipartisan 
support  to  the  promotion  of  travel  by 


17752 


CONGRESSIONAL  RSCORD  — HOUSE 


June  30,  1980 


foreign  residents  In  the  United  States. 
This  international  travel  strengthens 
cultural  understanding  between  different 
nations.  Equally  important,  inbound 
toiu-ists  bring  needed  foreign  exchange 
earnings  to  the  United  States.  These  help 
reduce  our  balance-of -payment  deficit  in 
the  travel  account.  Moreover,  a  strong 
U.S.  tourism  industry  provides  essential 
Jobs,  over  6  million  jobs,  for  the  un- 
skilled, the  minorities,  women,  and 
youth. 

However,  our  committee  has  also  been 
disappointed  with  the  lack  of  support 
given  the  tourism  program  by  both  Dem- 
ocratic and  Republican  administrations, 
since  the  program  was  enacted  in  1961. 
Funding  has  been  low;  the  U.S.  Travel 
Service  in  the  Department  of  Commerce 
has  not  always  used  these  funds  wisely. 
The  program  has  been  poorly  adminis- 
tered. 

The  bill  before  us,  HJl.  7321,  addresses 
these  problems.  First,  a  new  statement 
of  our  national  tourism  policy  is  set 
forth.  Second,  a  Cabinet-level  coordi- 
nating council,  including  the  Depart- 
ments of  Energy.  Labor,  Commerce,  and 
TranspMjrtation,  is  directed  to  monitor 
tourism  programs  scattered  in  almost  50 
agencies.  The  council's  goals  are  to  coor- 
dinate these  policies  and  to  prevent  con- 
flicts whenever  possible.  Third,  a  U.S. 
Travel  and  Tourism  Planning  and  Im- 
plementing Board  is  established.  This 
Board  will  report  to  Congress,  no  later 
than  October  1981.  on  the  most  efficient 
means  to  bring  foreign  visitors  to  this 
great  country  of  ours.  The  Board  will 
also  recommend  an  entity  to  carry  out  a 
new  tourism  program.  The  entity  may  be 
a  private  corporation,  a  federally  char- 
tered corporation,  or  another  type  of  en- 
tity. Meanwhile,  the  U5.  Travel  Service 
is  authorized  to  continue  its  activities, 
emphasizing  the  activities  of  the  overseas 
offices  which  work  with  the  travel  trade 
groups  in  other  countries  to  encourage 
foreign  residents  to  visit  the  United 
States.  The  Washington,  D.C.,  staff  will 
continue  at  the  reduced  level  established 
last  year. 

I  commend  the  subcommittee  chair- 
man, James  J.  Florio.  and  all  the  sub- 
committee members  for  their  fine  work 
on  this  bill. 

Our  committee  has  also  had  jurisdic- 
tion of  our  Nation's  energy  policies.  As 
an  example  of  the  existing  lack  of  policy 
coordination  between  departments.  I  am 
go'ng  to  detail  the  inability  of  any  ad- 
ministration since  1973  to  reconcile  our 
energy  needs  with  the  essential  needs 
of  the  tourism  industry.  The  tourism 
industry  uses  very  little  energy,  employs 
over  6  million  people,  and  provides  an 
$18.60  return  in  foreign  exchange  earn- 
ings for  every  Federal  dollar  spent. 

Lack  of  a  national  tourism  policy  is 
largely  responsible  for  the  Federal  Gov- 
ernment's myopic  attitude  toward  an 
industry  which  contributes  over  $130  bil- 
lion to  the  economy  and  employs  over  6 
million  people.  The  Government  has  not 
only  ignored  the  industry,  it  has  taken 
several  lU-advissd  actions  which  have 
threatened  to  cripple  it.  and  have,  in 
fact,  caused  .severe  economic  dislocation. 
The  most  serious  case  in  point  is  energy. 


Briefly  I  would  like  to  recount  how  the 
Federal  Government  has  reacted  toward 
the  travel  industry  in  the  1973  energy 
crisis  and  the  present  one. 

Gasoline  shortages  in  various  sections 
of  the  Nation  during  the  summer  of  1973 
and  the  Arab  oil  embargo  later  that  year 
prompted  discussion  of  the  possible  ne- 
cessity of  rationing  gasoline.  While  the 
administration  did  not  implement  ra- 
tioning, it  did  call  for  voluntary  conser- 
vation measures;  that  is,  turning  down 
thermostats  during  the  winter  season 
and  Sunday  closing  of  gasoline  stations. 

A  gasoline  rationing  plan  was  initially 
developed  in  late  1973,  and  early  1974. 
by  the  Federal  Energy  Administration 
(FEA) .  As  part  of  that  plan,  a  substan- 
tial segment  of  the  travel  industry  was 
initially  categorized  as  "nonessential ' 
for  allocation  purposes. 

At  congressional  hearings.  Discover 
America  travel  organizations  testified 
that  during  the  4-month  period  from 
November  15,  1973,  to  March  15,  1974, 
because  the  energy  crisis  caused  a  reduc- 
tion in  the  number  of  automobile  tour- 
ists, an  estimated  $716.8  million  in  tour- 
ism expenditures  was  not  realized;  179.- 
000  jobs  were  placed  in  jeopardy;  and 
90,000  people  were  dropped  from  indus- 
try payrolls.  Furthermore,  those  figures 
did  not  include  losses  of  employment  in 
air  transport  and  other  intercity  pas- 
senger service  segments  of  the  industry. 

The  Air  Line  Pilots  Association  testi- 
fied that  between  the  time  the  fuel  crisis 
was  announced  and  the  hearings.  2,000 
pilots  had  been  furloughed. 

The  Recreation  Vehicle  Council  esti- 
mated the  payroll  cutbacks  throughout 
its  industry  attributable  to  the  energy 
crisis  at  $415  million. 

Expert  testimony  also  estimated  that 
had  Sunday  closings  remained  in  effect, 
had  the  actual  easoline  shortages  due  to 
reduced  allocation  of  fuel  for  automobile 
use  continued,  and  if  the  fear  and  un- 
certainty concerning  the  availability  of 
fuel  and  services  along  the  highways 
continued,  loss  of  tourism  expenditures 
in  excess  of  $2.8  billion  would  have  oc- 
curred, and  the  employment  of  716,000 
people  would  have  been  affected. 

Mr.  Speaker,  the  following  shows  spe- 
cifically what  effect  Sunday  closings  of 
gasoline  stations  had  on  one  of  our  Na- 
tion's largest  motel  chains — Quality 
Irms — during  the  1973-74  crisis. 

QUAUTT    INNS-COLONT,    WILLIAMSBUKC,    VA.    (59 
BOOMS) 

Not  open  in  January.  Open  one  less  day 
in  February  1973  than  in  February  1974. 

February  1973 — gross  room  revenues — 
$5,744. 

February  1974 — gross  room  revenues — 
$1,990. 

The  gas  situation  has  had  a  devastat- 
ing effect  on  weekend  business  at  this 
property.  During  the  weekend  of  Febru- 
ary 8-9,  1973,  they  rented  24  rooms.  This 
same  weekend  in  1974,  they  rented  nine 
rooms.  During  the  Washington  Birthday 
3-day  weekend  1973  (February  15-17) 
they  rented  114  rooms.  During  this  same 
weekend  in  1974  they  rented  23  rooms. 
During  the  weekend  February  22-23, 
1973,  they  rented  45  rooms.  During  this 
same  weekend  in  1974.  they  rented  nine 
rooms.  During  the  weekend  of  March  1-2. 


1973.  they  rented  45  rooms.  During  the 
weekend  of  March  4-5.  1974.  they  rented 
seven  rooms.  As  of  March  3,  1973.  they 
had  already  booked  33  rooms  for  Good 
Friday  (Easter  weekend) .  As  of  March  4. 

1974.  they  have  booked  three  rooms  for 
Good  Friday  (Easter  weekend) . 

QUALITY  n»N,  CATE  CTTT,  KT.    (lOl   ROOMS) 

This  motel  historitally  is  85  percent 
transient  business  and  15  percent  com- 
mercial. 

January  1974 — gross  room  revenues — 
26  percent  less  than  January  1973. 

February  1974 — gross  room  revenues — 
41  percent  less  than  February  1973. 

Occupancy  is  c  ff  similarly.  The  Satur- 
day-Sunday wee!  end  business  during  the 
December  1973  to  February  1974  time 
period  had  an  occi  pancy  of  11  percent, 
whereas  the  Deceniber  1972  to  February 
1973  time  period  had  an  occupancy  of 
45  percent.  The  dropoff  in  business  here 
can  be  pinpointed  directly  to  the  gas 
shortage.  The  December  1973  to  Decem- 
ber 1972  time  period  was  off  by  24  per- 
cent. 

RESTAURANT 

December  1974  to  December  1973 — 
gross  room  revenues — off  18  percent. 

January  1974  to  January  1973 — gross 
revenues — off  20  percent. 

February  1974  to  February  1973 — 
gross  room  revenues — off  20  percent. 

WORK    FORCE 

Previously  employed  six  or  seven 
maids — now  employ  three;  previously 
employed  laundry  workers  on  a  6-day 
week,  now  they  work  a  3-day  week;  pre- 
viously employed  two  front  desk  clerks 
in  the  morning  and  two  in  the  evening. 
Now  employ  only  one  in  the  morning  and 
one  in  the  evening. 

MAINTENANCE 

Previously  employed  one  full-time 
maintenance  worker  plus  a  helper.  Now 
employ  one  part-time  maintenance 
worker. 

WAITRESSES 

Previously  based  on  three  shifts,  em- 
ployed 18.  Now  employ  13. 

KITCHEN    ASSISTANTS 

Previously  employed  three  kitchen  as- 
sistants. Now  employ  one. 

MANAGERIAL    TRAINEE 

Previously    employed    a    managerial 
trainee.  This  position  has  been  elimi- 
nated. 
QUALrnr  inn,  hall  orrs,  rocky  mount,  n.c. 

(52    ROOMS) 

January  1973 — gross  room  revenues — 
$20,776. 

January  1974 — gross  room  revenues— 
$14,372. 

February  1973 — gross  room  revenues — 
$20,274. 

February  1974 — gross  room  revenues— 
$10,962. 

1973  calendar  year  room  revenues — 
$240,003. 

Projecting  on  the  basis  of  the  first  two 
montiis  of  this  year,  the  1974  gross  is 
S140.000.  The  voluntary  Sunday  closing 
cf  gas  stations  has  effectivelv  harmed 
their  Friday,  Saturday,  and  Sunday 
business.  Before  the  closings,  this 
motel's  theory  was  that  weekends  would 
be  off  but  that  weekdays  would  be  up, 
thereby  having  a  normal  effect. 
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On  Friday,  Saturday,  and  Sunday,  this 
motel  is  averaging  10  rooms  per  night. 
Saturday  was  previously  a  100-percent 
occupancy  day.  This  was  because  Rocky 
Mount,  North  Carolina,  is  a  natural  mid- 
point. This  is  where  1-95  terminates  for 
people  traveling  from  the  metropohtan 
Washington,  D.C.,  area  to  Florida.  Peo- 
ple would  leave  on  Friday  and  would 
stop  in  Rocky  Mount  for  their  first  night 
en  route  to  Florida.  Similarly,  with  peo- 
ple who  were  winding  up  their  vacations 
in  Florida  and  driving  North,  the  same 
reasoning  would  apply. 

WORK  rORCE 

I  Previously  employed  13  hourly  people 
on  the  motel  payroll.  They  have  had  to 
terminate  five;  three  maids,  one  house- 
keeper, and  one  laundry  operator.  Of  the 
four  maids  remaining,  whereas  they  used 
to  be  on  a  40-hoiar  week,  they  are  now  on 
a  35-hour  week. 

I  RESTAURANT 

In  the  restaurant  in  this  particular 
motel,  their  business  is  off  40  percent  for 
January-February  1974,  or  $25,000.  The 
restaurant  was  normally  open,  and  had 
been  for  the  last  20  years,  7  days  a  week 
for  6  a.m.  to  9  p.m.  Now  the  restaurant  is 
closed  each  day  from  2  p.m.  to  5:30  p.m. 
They  used  to  employ  17  full-  and  part- 
time  people  in  the  restaurant.  They  now 
employ  seven. 

KITCHEN  STAFF 

Previously  employed  eight  employees. 
Now  it  totals  three. 

WAITRESSES 

Previously  employed  8  to  10,  some 
part-time.  They  now  have  three 
full  time. 

Because  of  this  situation,  they  have 
already  applied  for  and  have  received  a 
6-month  moratorium  on  mortgage  pay- 
ments from  their  local  bank.  All  cf  their 
corporate  assets — owned  by  a  family  cor- 
poration— which  are  readily  converted  to 
cash  have  been  exhausted. 

QUALITT  INN.  FLORENCE.  B.C. 

Approximately  90  percent  of  their 
business  is  transient  tourist.  This  is  an 
1-95  property. 

January  1973 — gross  room  revenues — 
$31,715. 

January  1974 — gross  room  revenues — 
$17,323. 

February  1973 — gross  room  revenues — 
$36,803. 

February  1974 — gross  room  revenues— 
$16,674. 

January  1973 — occupancy — 64.6  per- 
cent. 

January  1974 — occupancy— 39.2  per- 
cent. 

February  1073— occupancy— 85.8  per- 
cent. 

February  1974 — occupancy— 42.7  per- 
cent. 

December  1972— Saturday  occupan- 
cy—75  percent. 

December  1972— Sunday  occupancy— 
46  percent. 

December  1972— Monday  occupan- 
cy—43  percent. 

December  1973— Saturday  occupan- 
cy-18  percent. 

^^December  1973— Sunday  occupancy- 


December     1973 — Monday     occupan- 
cy— 22  percent. 

January  1973 — Saturday  occupancy — 
79  percent. 

January  1973 — Sunday  occupancy — 54 
percent. 

January  1973 — Monday  occupancy— 71 
Dercent. 

January  1974 — Saturday  occupancy — 
17  percent. 

January    1974 — Sunday    occupancy — 
11  percent. 

January  1974 — Monday  occupancy — 
44  percent. 

February  1973 — Saturady  occupancy— 
98  percent. 

February  1973 — Sunday  occupancy — 
76  percent. 

February  1973 — Monday  occupancy — 
72  percent. 

February  1974 — Satiu-day  occupan- 
cy— 13  percent. 

February  1974 — Sunday  occupancy— 
9  percent. 

February  1974 — Monday  occupancy — 
37  percent. 

One  would  think  the  Federal  Govern- 
ment would  have  learned  from  the  dis- 
astrous consequences  during  the  1973- 
74  crisis.  Obviously  it  did  not,  as  sub- 
sequent events  demonstrated. 

In  December  of  1975,  Congress  en- 
acted the  Energy  PoUcy  and  Conserva- 
tion Act.  That  act  established  broad 
authority  for  the  President  to  submit 
contingency  plans  to  Congress  for  en- 
ergy conservation  and  gasoline  ration- 
ing. It  also  prohibited  the  submission  of 
any  plan  which  imposed  "an  unreason- 
ably disproiwrtionate  share  of  such  bur- 
den on  any  specific  class  of  industry, 
business,  or  commercial  enterprise,  or 
on  any  individual  segment  thereof."  (42 
U.S.C.  6391(b).) 

In  1976  the  FEA  held  hearings  on  a 
standby  rationing  plan.  Among  other 
things,  those  hearings  addressed  them- 
selves to  restrictions  on  weekend  sales 
of  gasoline  as  a  c<xiservation  measure. 
Witnesses  from  various  segments  of  the 
travel  industry  strongly  opposed  this 
measiu^. 

On  July  5,  1977,  the  President  ordered 
his  then  special  energy  advisor  James 
Schlesinger  to  prepare  a  comprehensive 
standby  rationing  plan. 

A  few  months  thereafter  the  Depart- 
ment of  Energy  (DOE)  was  created,  and 
on  January  17.  1978.  the  Journal  of 
Commerce  reported  that  the  Depart- 
ment had  drafted  an  emergency  stand- 
by plan  that  was  being  circulated. 

On  June  28.  1978.  a  proposed  rulemak- 
ing and  notice  of  public  hearings  on  the 
contingency  standby  gasoline  rationing 
plan  appeared  in  the  Federal  Register. 
Included  in  this  plan  was  a  conservation 
measure  to  restrict  weekend  sales  of  gas- 
oline. The  Economic  Regulatory  Admin- 
istration within  DOE  held  3  days  of  pub- 
lic hearings  on  the  proposed  rationing 
plan  in  Washington  on  August  22.  23.  and 
24.  Other  hearings  were  also  held 
throughout  the  United  States.  According 
to  a  spokesman  for  DOE  no  testimony 
was  taken  at  these  hearings  on  the  issue 
of  weekend  closings  because  the  1976 
hearing  record  was  sufficient. 
According   to   information   furnished 


Congress  by  DOE.  an  interagency  review 
of  DOE'S  proposed  rationing  plan  and 
conservation  measures  was  axiducted 
by  the  Office  of  Management  and  Budget 
(OMB)  during  the  period  of  F^ruary 
5-16,  1979.  Toward  the  end  of  that  pe- 
riod, OMB  conducted  a  series  of  "decision 
meetings"  with  the  affected  agencies, 
and  then  submitted  "decision  memos"  to 
the  President. 

On  February  23,  1979,  Research  Plan- 
ning Associates,  Inc.,  of  Cambridge, 
Mass.,  submitted  a  report  DOE  had  re- 
quested on  "possible  means  of  regulating 
the  retailing  of  motor  gasoline  to  limit 
the  length  of  queues  during  a  shortage." 
That  report  concluded  that  "Reduced 
hours  of  station  operation — including 
weekend  closings — are  counterproduc- 
tive." 

On  March  1,  however,  the  final  rule 
for  a  standby  casoline  rationing  plan 
was  submitted  to  Congress,  and  it  in- 
cluded a  restriction  on  weekend  sales. 

On  April  12,  1979,  at  congressional 
hearings,  18  witnesses  representing  di- 
verse segments  of  the  travel  and  tourism 
industry  testified  on  how  contingency 
plan  num'jered  one  would  impact  the  In- 
dustry. All  witnesses  unequivocably  op- 
posed the  plan.  Testimony  in  support  of 
the  opposition  showed  that  the  plan 
v/ould  cost  industry  $17.34  billion  in  lost 
sales,  463,000  jobs  in  restaurant  employ- 
ment alone,  and  likely  cause  a  decrease  in 
the  GNP  of  approximately  $18  billion. 
That  testimony  showed  that  the  DOE 
estimate  of  the  economic  di5]ocati(Hi  plan 
niunbered  one  would  caijse.  was  grossly 
underestimated,  and  in  some  cases  in 
error. 

In  recommending  plan  numbered  one, 
many  members  of  Congress  wondered 
how  DOE  could  ignore  the  disastrous 
consequences  to  the  travel  industry  of 
weekend  closings  in  1973-74;  the  prohi- 
bitions against  discriminatory  treatment 
in  the  Energy  Policy  and  Conservation 
Act  of  1975;  the  testimony  at  the  DOE 
hearings  in  1976;  and  finally  the  r^x>rt 
of  Research  Planning  Associates,  Inc. 

One  also  wonders  about  the  precise 
role  of  OMB.  To  what  extent  did  it  in- 
fluence the  final  plan,  for  example?  Did 
OMB  seek  outside  views  before  adopt- 
ing its  position?  Further,  what  is  the 
basis  of  OMB's  expertise? 

Concern  should  not  be  limited  to  the 
recommendation  for  weekend  closings.  It 
is  far  more  fundamental,  and  goes  to  the 
decisional  process  which  made  such  a 
recommendation  possible. 

I  believe  the  following  explanaticm 
may  suggest  the  answer. 

In  the  proces  of  preparing  its  final  re- 
port on  the  National  Tourism  Policy 
Study,  the  Arthur  D.  Uttle  study  team 
met  and  interviewed  Federal  officials  in 
the  then  PEA  during  the  summer  of 
1977. 

ADL  rated  the  Energy  Administra- 
tion's programmatic  impact  on  the  tour- 
ism industry  as  "high";  the  officials  in 
the  agency,  however,  assessed  their 
agency's  impact  as  "low."  Both  ADL  and 
the  agency  officials  agreed  that  travel 
and  tourism  was  assigned  a  very  "low" 
priority  within  the  Energy  Administra- 
tion. The  officials  interviewed  felt  that 
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the  agency's  program  mandate  neither 
included  nor  supported  travel  and  tour- 
ism goals  and  needs. 

ADL  found  that  the  agency  had  a 
"poor"  degree  of  coordination  with  other 
agencies  on  travel  and  tourism.  The  ADL 
report  also  found  that  the  agency  pro- 
grams were  "ineffective"  in  terms  of 
meeting  appropriate  national  interests 
in  travel  and  tourism,  and  the  needs  of 
the  industry.  Finally  and  perhaps  most 
discouraging,  is  that  on  the  basis  of  its 
interviews  the  ADL  study  team  foimd 
that  officials  in  the  Energy  Adminis- 
tration were  "unreceptive"  to  increased 
support  for  the  goals  and  objectives  of 
travel. 

It  should  not  therefore  have  come  as 
a  surprise  that  the  EXDE  proposed  week- 
end closings  as  a  mandatory  conserva- 
tion measure  without  adequately  con- 
sidering the  impact  on  the  travel  indus- 
try and  even  though  these  measures  dis- 
criminate against  the  industry  to  the 
serious  detriment  of  the  Nation's  econ- 
omy. 

Mr.  Speaker,  this  is  a  case  history  of 
just  one  of  numerous  instances  where 
the  Federal  Government  has  and  con- 
tinues to  overlook  the  interests  of  an  in- 
dustry which  is  so  vital  to  our  economy. 

This  is  why  we  need  a  national  tour- 
ism policy. 

Mr.  Speaker,  we  do  not  need  any  in- 
creased Government  regulation  or  inter- 
ference. Nor  do  we  need  any  substantially 
increased  Federal  expenditures.  What  we 
need  is  to  make  sense  out  of  what  we  are 
now  doing.  In  other  words,  a  national 
tourism  policy. 

In  my  judgment,  such  a  policy  should 
be  enacted  into  law  so  that  the  agencies 
of  Government  would  be  required  to 
refletct  its  goals  in  their  programs  and 
poUcies. 

Specifically,  I  believe  such  a  policy 
should  direct  the  Federal  Government 
to: 

First.  Optimize  the  contribution  of  the 
travel,  tourism  and  recreation  industries 
to  economic  prosperity,  full  employment, 
and  the  international  balance  of  pay- 
ments of  the  Nation ; 

Second.  Make  the  opportimity  for  and 
benefits  of  travel,  tourism  and  recrea- 
tion in  the  United  States  universally  ac- 
cessible to  residents  of  the  United  States 
and  foreign  countries  to  insure  that 
present  and  future  generations  be  af- 
forded adequate  travel,  tourism  and  rec- 
reation resources: 

Third.  Contribute  to  personal  growth, 
health,  education  and  intercultural  ap- 
preciation of  the  geography,  history  and 
ethnicity  of  the  United  States ; 

Fourth.  Encourage  the  free  and  wel- 
come entry  of  individuals  traveling  to 
the  United  States  in  order  to  enhance 
international  tmderstanding  and  good- 
will, consistent  with  immigration  laws, 
the  laws  protecting  the  public  health 
and  laws  governing  the  importation  of 
goods  into  the  United  States; 

Fifth.  Eliminate  unnecessary  trade 
barriers  to  the  United  States  travel  and 
tourism  Industry  operating  throughout 
the  world; 

Sixth.  Encourage  competition  in  the 
travel  and  tourism  industry  and  maxi- 


mum consumer  choice  through  the  con- 
tinued viabUity  of  the  retail  travel  agent 
industry  and  the  independent  tour  op- 
erator industry; 

Seventh.  Promote  the  continued  devel- 
opment and  availability  of  alternative 
personal  payment  mechanisms  which  fa- 
cilitate    national     and     international 

t  j-o  ygl  • 

Eighth.  Promote  quality,  integrity  and 
reliability  in  all  tourism  and  tourism - 
related  services  offered  to  visitors  to  the 
United  States: 

Ninth.  Preserve  the  historical  and  cul- 
tural foundations  of  the  Nation  as  a 
living  part  of  community  life  and  devel- 
opment and  to  insure  future  generations 
an  opportunity  to  appreciate  and  enjoy 
the  rich  heritage  of  the  Nation ; 

Tenth.  Insure  the  compatibility  of 
tourism  and  recreation  with  other  na- 
tional interests  in  energy  development 
and  conservation,  environmental  protec- 
tion and  the  judicious  use  of  natural  re- 
sources; 

Eleventh.  Assist  in  the  collection, 
analysis  and  dissemination  of  data  which 
accurately  measure  the  economic  and 
social  impact  of  tourism  to  and  in  the 
United  States,  in  order  to  facilitate  plan- 
ning in  the  public  and  private  sector; 
and 

Twelfth.  Harmonize,  to  the  maximum 
extent  possible,  all  Federal  activities  in 
support  of  travel,  tourism  and  recreation 
with  the  needs  of  the  general  public  and 
the  States,  territories,  local  governments, 
and  the  private  and  public  sectors  of  the 
travel,  tourism  and  recreation  industry, 
and  to  give  leadership  to  all  concerned 
with  travl,  tourism,  recreation  and  na- 
tional heritage  preservation  in  the 
United  States.* 

9  Mr.  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7321,  the  National  Tour- 
ism Policy  Act.  Tourism  bears  a  signifi- 
cant impact  on  the  national  economy. 
In  Virginia,  tourism  is  the  second  largest 
industry.  In  1979,  travelers  spent  an  esti- 
mated $2.6  billion;  84.200  jobs  were  di- 
rectly generated  by  travelers'  spending. 
State  and  local  governments  in  Virginia 
collected  $152  million  in  taxes  from 
travelers. 

Certainly  Virginia  is  not  alone  in  the 
success  and  achievement  of  its  travel  and 
tourism  industry.  In  almost  every  State, 
tourism  has  proven  itself  as  a  most  vital 
industry.  Yet  historically,  the  Federal 
Government  has  failed  to  recognize  the 
needs  of  tourism  and  travel.  Our  com- 
mitment to  the  needs  and  promotion  of 
tourism  has  been  half-hearted,  disorga- 
nized, and  sporadic.  The  Federal  Gov- 
ernment has  yet  to  establish  a  clear-cut 
definition  of  the  Government's  role  in 
promoting  tourism  in  the  United  States. 

In  many  nations,  tourism  is  aggres- 
sively promoted  by  the  government,  and 
it  shows  in  the  percentage  of  the  inter- 
national tourism  trade  these  countries 
receive.  The  U.S.  share  of  international 
tourism  dollars  has  consistently  de- 
creased over  recent  years. 

Tourism  deserves  across-the-board 
support  as  a  vital  concern  to  all  comers 
of  the  country.  The  National  Tourism 
Policy  Act  strengthens  our  commitment 
to  tourism  and  travel.  H.R  7321  would 
establish    a    National    Tourism    Policy 


Council  to  coordinate  and  monitor  the 
various  tourism-related  programs  and 
policies.  It  would  create  a  U.S.  Tourism 
Planning  and  Implementation  Board  to 
deveiop  an  extensive  marketing  and  im- 
plementation plan  for  encouraging  and 
promoting  travel  to  the  United  States.  It 
provides  for  the  reauthorization  of  the 
U.S.  Travel  Service^  a  branch  of  the 
Department  of  Commerce  which  has 
demonstrated  its  effectiveness  in  pro- 
moting inboimd  travel. 

We  have  waited  too  long  for  a  creative 
effort  in  producing  a  national  tourism 
policy.  It  is  time  to  recognize  the  impor- 
tance of  the  travel  and  tourism  industry 
to  every  State,  to  every  city,  to  every 
community.  Our  responsibility  lies  in  its 
promotion  through  positive  action.* 

•  Mr.  HEFTEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7321,  the  National  Tour- 
ism Policy  Act. 

Travel  and  tourism  is  the  Nation's 
third  largest  industry,  accounting  for 
$115  billion  annually  in  consumer  ex- 
penditures. The  International  Travel 
Act,  enacted  in  1961,  was  created  to  pro- 
mote U.S.  tourism.  One  year  later,  the 
U.S.  Travel  Service  was  created.  Even 
with  these  efforts,  we  are,  almost  20  years 
later,  without  a  sufficient  national  tour- 
ism policy. 

The  purpose  of  this  legislation  before 
us  today  is  to  develop  a  coordinated  Fed- 
eral policy  on  tourism,  and  to  encour- 
age cooperation  between  the  Federal 
Government  and  the  private  sector  in 
the  promotion  of  tourism.  It  is  especially 
important  that  we  note  the  economic  sig- 
nificance of  this  proposal.  If  a  plan  is 
developed  and  implemented  to  help 
tourism,  we,  as  a  nation,  stand  to  im- 
prove our  balance  of  payments  as  the 
number  of  foreign  travelers  to  the 
United  States  increases.  This  is  not  to 
mention  the  improvement  of  the  over- 
all strength  of  our  economy,  as  jobs,  in- 
cluding low-skilled  jobs,  increase  sub- 
stantially. 

Over  98  percent  of  all  travel  and  tour- 
ism businesses  are  small  businesses,  em- 
ploying over  6  million  people.  It  is  in 
our  national  interest  to  promote  tourism 
and  a  national  tourism  policy,  and  I 
urge  my  colleagues  to  vote  in  support  of 
this  measure.* 

*  Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  express  my  strong  support  for  HR. 
7321,  the  National  Touiism  PoUcy  Act. 
Many,  including  myself,  have  long  held 
the  view  that  the  Nation's  tour  sm  indus- 
try is  among  the  most  significant  eco- 
nomic and  social  forces  in  the  United 
States.  Yet,  up  to  now,  the  Federal  Gov- 
emments  record  in  responding  to  tliis 
vital  industry  has  been  woefully  inade- 
quate and  incoherent. 

Perhaps  few  realize  that  tounsm  gen- 
erates about  7  percent  of  the  country's 
gross  national  product,  making  it  the 
third  largest  industry  behind  food  and 
construction,  and  the  fourth  largest  ex- 
port industry.  In  1976,  in  Illinois  alone, 
travel  generated  $954  million  in  salaries 
and  $539  million  in  taxes.  Nationwide,  in 
1976,  the  industry  generated  over  $8 
billion  in  Federal  taxes,  surpassing  Fed- 
eral outlays  for  revenue  sharing  and 
general  fiscal  assistance  programs  for 
State  and  local  governments. 
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'  As  our  Nation's  imemployment  rate 
continues  to  climb,  and  as  the  health  of 
certain  industries,  particularly  steel  and 
automotive,  further  erodes,  tourism 
stands  out  as  being  one  of  the  fastest 
growing  industries.  Between  1972  and 
1976,  it  expanded  by  58  percent  and  this 
trend  continues.  Today,  the  tourism  in- 
dustry accounts  for  the  employment  of 
over  6  million  people. 

Many  of  us  are  convinced  that  the 
tourism  industry  can  make  an  even 
greater  contribution  to  the  Nation's 
economy  if  its  potential  is  recognized 
and  appropriately  supported  by  the  Fed- 
eral Government.  There  are  now  over 
103  Federal  programs  and  50  Federal 
agencies  involved  in  some  way  with  tour- 
ism. But  no  one  entity  coordinates  their 
complex  and  often  overlapping  efforts. 
We  need  to  develop  and  implement  a  co- 
herent national  tourism  policy.  H.R.  7321 
provides  a  framework  by  which  this  can 
be  done. 

Mr.  Speaker,  this  legislation  does  not 
call  for  increased  Government  regulation 
or  interference.  Nor  does  it  require  sub- 
stantially increased  Federal  expendi- 
tures. Actually,  the  money  spent  on  this 
legislation  will  be  returned  to  the  Federal 
Treasury  many  times  over.  Last  year, 
during  Commerce  Committee  hearings. 
I  asked  a  Commerce  Department  spokes- 
person about  the  rate  of  return  on  the 
funds  spent  by  the  U.S.  Travel  Service 
for  overseas  promotion  of  the  tourism 
industry.  I  was  surprised  to  learn  that 
this  rate  of  return  was  as  great  as  18.6  to 
1.  Imagine,  for  a  tiny  fraction  of  what 
it  costs  to  produce  one  B-1  bomber,  we 
can  generate  miUions  of  dollars  in  Fed- 
eral revenues  and  at  the  same  time  boost 
international  appreciation  of  the  United 
States,  increase  productivity  and  pro- 
mote millions  of  jobs. 

By  passing  H.R.  7321,  we  can  optimize 
ihe  contribution  made  by  the  tourism  in- 
dustry to  the  economic  prosperity,  full 
employment  and  intemat-onal  balance 
of  payments  of  the  Nation.  This  is  an  op- 
portunity we  cannot  afford  to  overlook.  I 
therefore  urge  my  colleagues  to  cast 
their  vote  in  favor  of  this  highly  impor- 
tant legisl5»tion.* 

•  Mr.  MARKS.  Mr.  Speaker,  I  rise  to 
support  a  valuable  legislative  initiative— 
H.R.  7321— which  for  the  first  time  would 
establish  a  national  tourism  policy.  The 
bill  would  also  allow  for  a  Cabinet-level 
coordinating  council,  and  a  board  to 
formulate  and  implement  a  marketing 
plan  to  promote  travel  to  the  United 
States  by  foreign  visitors. 

The  significance  of  this  legislation  is 
long  term  and  particularly  important  to 
the  continued  economic  growth  and 
well-being  of  our  country,  to  the  State  of 
Pennsvlvania,  and  northwestern  Penn- 
sylvania. I  believe  the  issue  of  tourism 
in  America  requires  substantial  atten- 
tion by  Congress,  not  only  because  lei- 
sure time  and  travel  are  important  to  all 
Americans,  but  because  the  tourism  and 
travel  industry  represents  a  highly  labor- 
intensive  source  of  employment  for  more 
than  6  million  Americans. 

The  tourism  industry  is  presently  the 
third  largest  industry  In  the  United 
States  and  is  responsible  for  generating 
more  than  7  percent  of  our  country's 


gross  national  product.  The  industry  also 
provides  numerous  alternatives  for  di- 
verstfying  the  economic  base  of  any  State 
or  community.  Tourism  provides  addi- 
tional tax  revenues;  has  the  ability  to 
enable  areas  to  improve  their  overall 
economy  through  a  noncapital  intensive 
industry;  and  provides  additional  less 
identifiable  benefits,  such  as  work  op- 
portunities for  American  youth,  and  the 
creation  of  better  communities  in  which 
to  live  and  work.  For  these  reasons,  Mr. 
Speaker,  I  believe  there  is  a  pressing 
need  to  establish  a  coherent  tourism 
poUcy  in  order  to  promote  throughout 
the  world  the  benefits  of  traveUng  to  the 
United  States.  The  international  mar- 
keting potential  of  American  tourism  is 
yet  to  be  fully  realized. 

As  a  charter  member  of  the  recently 
formed  Congressional  Tourism  Caucus, 
I  have  become  acutely  aware  of  the  views 
expressed  by  members  of  this  important 
industry.  I  believe  their  comments  reflect 
an  earnest  desire  to  cooperate  with  the 
Congress  and  the  administration  in  the 
areas  of  energy  conservation,  inflation 
control,  and  the  development  of  foreign 
trade  in  our  country. 

The  caucus  has  already  been  instru- 
mental in  improving  the  avenues  of  com- 
munication concerning  tourism  vis-a-vis 
the  administration,  the  Department  of 
Commerce,  and  the  Department  of 
Energy.  The  caucus  urged  that  the  De- 
partment of  Energy  appoint  an  individ- 
ual to  serve  as  a  liaison  between  the 
Department  and  the  caucus.  Secretary 
Duncan  has  recognized  the  need  for  the 
Department  of  Energy  to  work  closely 
with  the  caucus  and  tourism  industry  in 
order  to  help  provide  oil  dependent  busi- 
ness sectors,  such  as  the  tourism  indus- 
try, with  adequate  fuel  supplies. 

In  addition,  the  Secretary  of  Com- 
merce informed  the  caucus  and  members 
of  the  tourism  industry  that  the  Depart- 
ment would  be  increasing  its  interna- 
tional promotion  program  for  tourism  in 
America.  Secretary  Klutznick  empha- 
sized that  the  proposed  move  of  the  U.S. 
Travel  Serrice  to  the  Office  of  Interna- 
tional Trade  Administration  would  rep- 
resent a  promotion  of  tourism  affairs  by 
the  administration.  This  clearly  shows 
that  the  Federal  Government  is  becom- 
ing increasingly  aware  of  how  policy 
activities  are  affecting  the  tourism 
industry. 

It  is  obvious.  Mr.  Speaker,  that  the 
formation  of  a  Cabinet-level  council 
would  place  the  tourism  industry  even 
more  squarely  in  the  middle  of  Federal 
policymaking  than  has  already  been 
achieved.  Just  as  other  industries  have 
been  recognized  by  the  administration 
for  their  role  In  promoting  America's 
economic  growth,  so  should  the  activities 
and  potential  tourism  be  recognized. 

I  urge  my  colleagues  to  keep  in  m'nd 
that  tourism  is  a  highly  marketable 
trade.  Title  HI  of  the  legislation  calls  for 
the  formulation  of  a  marketing  plan  as  a 
major  step  toward  increasing  our  Na- 
tion's role  in  world  trade.  The  Tourism 
Planning  and  Implementation  Board 
would  be  appointed  by  the  President,  and 
would  be  composed  of  members  of  the 
tourism  industry  and  the  Federal  Gov- 
ernment. The  Board  would  seek  to  move 


as  rapidly  as  possible  in  taking  advan- 
tage of  America's  competitive  nature 
with  other  countries.  There  is  a  pressing 
need  to  involve  experts  in  the  field  of 
tourism  who  can  establish  a  successful 
foreign  promotion  plan.  The  bill  calls  for 
a  permanent  mechanism  to  carry  out  this 
plan.  America  caimot  afford  to  sit  back 
and  neglect  the  promotion  of  our  most 
marketable  resource — the  American 
people  and  the  beauty  of  America's 
natural  splendor. 

Mr.  Speaker.  I  am  convinced  that  this 
legislation  is  a  major  step  toward  new 
avenues  of  trade  and  economic  growth, 
not  only  for  our  country  but  for  the 
communities  which  have  much  to  offer 
in  the  way  of  leisure  and  travel  opportu- 
nities. I  believe  that  the  24th  District 
of  Pennsylvania — as  well  as  the  entire 
Commonwealth — will  be  among  the 
areas  to  benefit  from  an  increased  tour- 
ist trade.  Congress  should  see  this  legis- 
lation as  a  formal  invitation  to  the 
world  to  visit  and  travel  in  the  country 
which  I  believe  has  as  much  to  offer 
international  travelers  as  any  country 
in  the  world:  the  United  States.  Con- 
gress must  also  be  willing  to  commit 
itself  to  move  aggressively  toward  pro- 
moting American  tourism  and  travel, 
and  this  bill  provides  that  vehicle.  I  urge 
my  colleagues  to  support  it.* 
*  Mr.  LEE.  Mr.  Speaker,  HJl.  7321  rep- 
resents America's  first  comprehensive 
approach  to  serving  the  tourism  indus- 
try. Tourism  has  in  the  past  often  been 
ignored,  and  at  times  seriously  harmed 
by  decisions  in  other  pohcy  areas,  as  In 
energy  poUcy.  It  was  to  a  large  extent  the 
energy  shortages  of  the  summer  of  1979 
that  devastated  the  tourist  industry  in 
our  Finger  Lakes  resort  area  of  upstate 
New  York.  We  think  this  bill  will  not 
only  give  tourism  a  higher  profile  in 
times  of  emergency,  but  will  begin  fitting 
it  into  each  and  every  related  policy  com- 
ing from  Congress  and  the  executive 
branch. 

It  is  easy  to  consider  the  many  aspects 
of  tourism  separately:  hotels  and  motels, 
transportation,  right  down  to  souvenir 
shops.  But  the  simple  fact  is  that  each 
of  these  enterprises  is  undeniably  linked 
to  one  another,  and  tied  to  national 
energy  and  economic  policies  by  an 
often-fragile  thread.  Taken  as  a  whole, 
the  tourism  Industry  in  America  is  sur- 
passed in  the  size  of  consumer  expendi- 
tures it  creates  only  bv  grocery  and  auto- 
motive sales.  Tourism  accounted  for 
$128  billion  in  our  economy  last  year. 
The  tourism  industry  generated  some 
$16.8  billion  in  taxes  and  provided  well 
over  65  million  jobs  in  this  country.  In 
mv  own  State  of  New  York  alone,  for 
1977 — the  last  year  for  which  we  have 
statistics — sales  for  hotel  and  motel  ac- 
commodations and  camoeround  reserva- 
tions were  at  $1,295  billion;  sales  for 
eating  and  drinking  were  at  $4,953  bil- 
lion: and  total  sales  for  amusement  and 
recreation  services  were  at  $1,854  billion. 

One  of  the  most  dramatic  innovations 
in  the  National  Tourism  Policy  Act  be- 
fore us  today  is  the  creation  of  an  inde- 
pendent unit  within  the  executive  branch 
of  the  Government,  the  National  Tour- 
ism Policy  Council.  The  Council  and  its 
staff  will  be  made  responsible  for  moni- 


17756 


CONGRESSIONAL  RECORD  — HOUSE 


June  30,  1980 


toring  virtually  every  major  governmen- 
tal policy  initiative  for  potential  impact 
on  tourism.  The  Council  is,  to  my  way  of 
thinking,  an  aUtime  bargain,  consider- 
ing the  returns. 

The  bill  also  establishes  the  UJ3.  Tour- 
ism Planning  and  Implementing  Board 
with  a  mandate  to  develop  a  comprehen- 
sive and  detailed  marketing  and  imple- 
mentation plan  to  stimulate  and  promote 
tourism  to  the  United  States  by  residents 
of  foreign  countries.  I  consider  this  a 
positive  action  in  today's  environment 
where  our  balance  of  payments  is  so 
greatly  in  need  of  a  positive  cash  flow. 
It  is  about  time  we  move  to  recaptiu'e 
some  of  the  vast  amount  of  money  Amer- 
ican tourists  have  spent  abroad  in  years 
past.  The  Commerce  Department  has 
said  that  for  every  dollar  invested  in  en- 
couraging travel  to  the  United  States, 
we  receive  $18.6  million  in  foreign  ex- 
change earnings.  That  would  be  a 
healthy  stimulus  to  the  economy  in  these 
rather  difficult  times. 

I  urge  the  adoption  of  this  biU.« 
•  »4r.  FTTHIAN.  Mr.  Speaker,  I  strong- 
ly support  H.R.  7321,  the  National  Tour- 
ism Policy  Act. 

As  1  of  the  top  3  industries  in  43  of  our 
50  States,  I  believe  it  is  time  we  consider 
seriously  the  effects  of  tourism  on 
our  employment  and  overaU  economic 
situation. 

Currently  there  are  over  100  Federal 
programs  and  50  Federal  agencies  m- 
volved  in  some  way  with  tourism.  But 
there  exists  no  comprehensive  govern- 
mental unit  to  effectively  handle  and  co- 
ordinate tourism  on  the  national  level. 
This  bill  creates  a  council  to  do  this. 

H.R.  7321  unites  several  executive-level 
departments  including  Commerce,  En- 
ergy, State.  Interior,  Labor,  and  Trans- 
portation in  a  cooperative  effort  with 
local  governments  to  formulate  and  im- 
plement a  national  tourism  policy.  It 
would  promote  a  program  to  further  en- 
hance travel  to  the  United  States  by  for- 
eign visitors.  The  Tourism  Council  would 
monitor  the  policies  and  program  efforts 
of  Federal  agencies  having  an  impact  on 
tourism,  recreation,  and  national  heri- 
tage, and  develop  methods  of  resolving 
interagency  policy  conflicts.  The  Coun- 
cil would  also  organize  forums  to  en- 
courage interagency  programs  and  dis- 
cussions, and  identify  conflicts  that 
might  retard  the  orderly  growth  and  de- 
velooment  of  tourism. 

TTie  tourism  industry  annually  pro- 
duces over  $128  billion  in  revenue,  $16 
billion  in  taxes,  and  provides  employ- 
ment for  6  million  Americans.  We  should 
not  pass  up  the  opportimity  to  take  ad- 
vantage of  this  great  resource. 

As  a  great  nation  endowed  with  a  num- 
ber of  natural  wonders,  we  have  a  lot  to 
offer.  Our  national  and  State  park  svs- 
tems  boast  some  of  the  world's  flnest 
beauty  and  grandeur.  Within  mv  con- 
gressional district  I  am  fortunate  enough 
to  represent  one  of  these  flne  areas,  the 
Indiana  Dunes  National  Lakeshore  Park. 
The  dunes  includes  some  of  the  f  nest 
white  sand  beaches  along  Lake  Michi- 
gan. There  are  miles  of  hiking  trails  and 
picnic,  fishing,  and  boating  facilities. 
Last  year  over  1  Vs  million  people  visited 
the  park.  Thla  year  visitation  is  expected 


to  almost  double — and  yet  there  is  more 
potential. 

International  tourism  is  one  of  the 
world's  major  growth  industries,  yet  the 
United  States  ciurently  attracts  less  than 
8  percent  of  the  international  tourist 
market.  Good  consolidation  and  coordi- 
nation of  these  programs  would  assist  in 
the  promotion  of  the  United  States  as  a 
popular  tourist  destination  for  travelers 
from  overseas  and  here  in  our  country. 
This  legislation  does  just  that,  by  stim- 
ulating the  tourism  industry  and  more 
efficiently  utilizing  our  Nation's  network 
of  parks,  campgroimds.  hotels,  and  the 
like. 

I  urge  your  support  of  H.R.  7321  be- 
cause it  will  benefit  our  current  economic 
situation  and  relieve  unemployment.  The 
net  result  will  put  America  back  on  top 
as  the  country  everyone  in  the  world  will 
want  to  visit.* 

•  Mr.  LOTT.  Mr.  Speaker,  I  rise  today 
in  support  of  HJl.  7321  because  it  ad- 
dresses an  area  which  I  believe  has  for 
too  long  been  neglected  or  at  least  poorly 
coordinated  by  the  Federal  Government. 
The  United  States  does  less  than  any 
other  major  nonsocialist  nation  to  at- 
tract foreign  tourists.  As  a  result  of  this 
failure  on  the  part  of  our  C3r0vemment. 
we  have  nm  huge  deficits  in  our  tourism 
balance  of  payments  in  recent  years. 

The  tourism  industry  is  one  of  the  ma- 
jor employers  in  the  United  States,  in- 
volving some  7  percent  of  the  total  work 
force.  Increased  foreign  travel  to  Amer- 
ica will  help  create  jobs,  particularly  for 
those  imderskilled  persons  who  presently 
comprise  a  large  segment  of  the  unem- 
ployed. This  will  of  course  have  the  addi- 
tional effect  of  reducing  welfare  expendi- 
tiu-es  while  increasing  tax  receipts. 

The  question  today  is  not  whether  the 
Government  is  going  to  embark  on  a  new 
course  of  involvement  In  the  tourism  bus- 
iness. Through  an  excess  of  Federal  pro- 
grams— some  115  in  50  different  agencies 
in  1973 — the  Government  is  already  in- 
volved in  activities  of  the  type  provided 
for  in  this  bill.  The  real  issue  before  us 
is  whether  there  is  going  to  be  any  co- 
ordination of  these  programs  in  order 
to  bring  a  degree  of  order  and  efficiency 
to  our  efforts. 

There  is  an  additional  aspect  to  this 
legislation  which  I  find  encouraging.  The 
agency  envisioned  in  the  act  will  be  fi- 
nanced in  part  through  contributions 
from  the  private  sector.  While  I  believe 
this  program  will  prove  beneficial  to  the 
Nation  as  a  whole,  I  think  it  is  only  fair 
that  the  cost  be  shared  by  the  tourism 
industry,  which  stands  to  gain  the  most 
from  its  implementation. 

In  summary,  Mr.  Speaker,  with  its  pos- 
itive results  in  terms  of  jobs  creation, 
improved  balance  of  payments,  and  eco- 
nomic development,  this  program  should 
pay  for  itself  many  times  over.» 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Florio) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  7321.  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 


to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  annoimce- 
ment,  further  proceedings  on  this  mo- 
tion will  be  postponed. 
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EARTHQUAKE  HAZARD  REDUCTION 

ACT  AMENDMENTS 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (HJl.  7114)  to  amend 
the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  to  authorize  the 
appropriation  of  fimds  to  the  Director 
of  the  Federal  Emergency  Management 
Agency  to  carry  out  the  earthquake  haz- 
ards reduction  program  and  the  fire  pre- 
vention and  control  program,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

H.R.  7114 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled, 
TTTLE  I— EARTHQUAKE  HAZARDS  REDUC- 
•nON  PROGRAM 

Sec.  101.  (a)  Paragraphs  (1)  through  (3) 
of  section  5(a)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  US.C.  7704(a)) 
are  amended  to  read  as  follows: 

"(1)  be  designed  and  administered  to 
achieve  the  objectives  set  forth  In  subsec- 
tion (c) ; 

"(2)  Involve,  where  appropriate,  each  of 
the  agencies  listed  In  subsection  (d)  and 
the  non-Federal  participation  specified  In 
subsection  (h);  and 

"  (3)  Include  each  of  the  elements  described 
in  subsections  (e)  and  (f)  and  the  assist- 
ance to  the  States  specified  In  subsection 

(g)-"- 

(b)  Section  S(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  77(M 
(b))   Is  amended  to  read  as  follows: 

"(b)  DtmEs. — 

••(1)  The  President  shall — 

••(A)  assign  and  specify  the  role  and  re- 
s-onslblUty  of  each  appropriate  Federal  de- 
partment, agency,  and  entity  with  respect  to 
each  object  and  element  of  the  program:  and 

'•(B)  establish  goals,  priorities,  budgets, 
and  target  dates  for  implementation  of  the 
proeram. 

"(2)  The  Federal  Emergency  Management 
Agency  ( hereinafter  referred  to  as  the  'Agen- 
cy') Is  designated  as  the  agency  with  the  pri- 
mary responsibilities  to  conduct  and  coordi- 
nate the  National  Earthquake  Hazards 
Reduction  Program.  The  Director  of  the 
Agency  ( hereinafter  referred  to  as  the  "Direc- 
tor") shall — 

"(A)  rscommend  to  the  President  the  role 
and  responslbUlty  of  each  appropriate  Fed- 
eral department,  agency,  and  entity  with  re- 
spect to  each  object  and  element  of  the 
program: 

'"(B)  recommend  to  the  President  goals, 
priorities,  budgets,  and  tari^et  dates  for  Im- 
plementation of  the  program: 

"(C)  provide  a  method  for  cooperation 
and  coordination  with,  and  assistance  (to 
the  extent  of  available  resources)  to.  Inter- 
ested governmental  entitles  In  all  States,  par- 
ticularly those  containing  areas  of  high  or 
moderate  seismic  risk: 

""(D)  provide  for  qualified  and  sufficient 
staffing  for  the  program  and  Its  components: 

"'(E)  compile  and  maintain  a  written  pro- 
gram plan  for  the  program  specified  In  sub- 
sections (a),  (e).  (f).  and  (g).  which  plan 
will  recommend  base  and  Incremental  budget 
options  for  the  agencies  to  carry  out  the  ele- 
ments and  programs  specified  through  at 
least   1985,  and   which  plan  shall   be  com- 
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pleted  by  September  30,  1981 ,  and  transmit- 
ted to  the  Congress  and  shall  be  updated 
annually:  and 

"(F)  recommend  appropriate  roles  for 
State  and  local  units  of  government.  Indi- 
viduals, and  private  organizations.". 

(c)  Section  5(d)  of  such  Act  Is  amended 
by  striking  out  "(3)(B)"  and  Inserting  in 
Ueu  thereof  "(1)<A)".  by  striking  out  "Ka- 
tlonal  Bureau  of  Standards"  and  Inserting  In 
lieu  thereof  "Department  of  Commerce",  and 
by  striking  out  "National  Fire  Prevention 
and  Control  Administration"  and  Inserting  in 
Ueu  thereof  ""Federal  Emergency  Manage- 
ment Agency". 

(d)  Section  5(e)  (6)  of  such  Act  Is  amended 
by  striking  out  "political"  and  by  Inserting  In 
Ueu  thereof  "potential". 

(e)  (1)  That  portion  of  section  5(f)  of  such 
Act  which  precedes  paragraph  ( 1 )  thereof  Is 
amended  to  read  as  follows: 

"(f)  MmcATioir  Elements. — The  mitiga- 
tion of  elements  of  the  program  shall  provide 
for — ". 

(2)  Paragraph  (1)  of  section  5(f)  of  such 
Act  is  amended  to  read  as  follows: 

"(1)  Issuance  or  earthquake  pkedic- 
TioNs.— The  Director  of  the  United  States 
Geological  Survey  U  hereby  given  the  au- 
thority, after  notification  of  the  Director 
to  issue  an  earthquake  prediction  or  other 
earthquake  advisory  as  he  deems  necessary. 
For  the  purposes  of  evaluating  a  prediction 
the  National  Earthquake  Prediction  Evalua- 
tion Council  shall  be  exempt  from  the  re- 
quirements of  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act.  The  Director 
shall  have  responsibility  to  provide  State  and 
local  officials  and  residents  of  an  area  for 
which  a  prediction  has  been  made  with 
recommendations  of  actions  to  be  taken" 

(3)  (A)  Section  5(f)  of  such  Act  is  amended 
by  striking  out  ""and"  at  the  end  of  para- 
graph (5).  by  striking  out  the  period  at  the 
end  of  paragraph  (6)  and  Inserting  in  Ueu 
thereof  a  semicolon,  and  by  inserting  after 
paragraph  (6)  the  following: 

"(7)  transmittal  to  Congress  by  the  Direc- 
tor of  an  Intraagency  coordination  plan  for 
earthquake  hazard  mitigation  and  response 
within  thirty  days  after  enactment  of  this 
paragraph,  which  plan  shall  coordinate  all 
of  the  directorates  of  the  Agency;  and 

"(8)  the  development  and  Imolementa- 
tlon  by  the  Director  of  a  preparedness  nlan 
for  resDonse  to  earthauake  predictions  which 
Includes  the  following  Items : 

"(A)  A  prototype  plan  to  be  In  place  In 
one  major  metropolitan  area  by  September 
30,  1981. 

"(B)  An  action  plan  to  be  completed  for 
specific  adaptations  of  the  prototype  plan  to 
other  high  risk  metropolitan  areas  by  Sep- 
tember 30,  1981. 

"(C)  "These  prediction  resoonse  plans  are 
to  be  Integrated  with  preparedness  response 
plans. 

"(D)  The  plans  shall  Include  coordina- 
tion with  State  and  local  governmental  com- 
panion efforts. 

"(E)  The  plans  shall  be  undated  as  new. 
relevant   Information    becomes    available." 

(B)  The  last  sentence  of  section  6(f)  of 
such  Act  is  repealed. 

(f)  Section  5  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  foUowlne: 

"(1)  Studt. — Within  one  year  after  the 
date  of  enactment  of  this  subsection,  the 
Director  shall  conduct  a  study  and  oreoare 
and  transmit  recommendations  to  Coneress 
to  amend  the  Disaster  Relief  Act  of  1974  (42 
use.  5121.  et  seq.)  to  Include  provisions  for 
fundlne  for  the  period  of  time  following  a 
validated  earthauake  prediction". 

Sec.  102.  (a)  Section  6  of  the  Earthanave 
Hazards   Reduction   Act   of   1977    (42   U.S.C. 
7706)  Is  amended  to  read  as  follows: 
"Sec.  6.  Aknttai.  Rxporr. 

"The  President  shall  within  ninety  days 
•fter  the  end  of  each  fiscal  year,  submit  an 
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annual  report  to  the  appropriate  authorizing 
committees  In  the  Congress  describing  the 
stattis  of  the  program,  and  describing  and 
evaluating  progress  achieved  during  the  pre- 
ceding fiscal  year  In  reducing  the  risks  of 
earthquake  hazards.  Each  such  report  shall 
Include  a  copy  of  the  program  plan  de- 
scribed In  section  5(b)(2)(E)  and  any  rec- 
ommendations for  legislation  and  other 
action  the  President  deems  necessary  and 
appropriate.". 

Sec.  103.  (a)  Section  7(a)  of  such  Act  is 
amended  by  inserting  "(1)"  after  "(a)"  and 
by  Inserting  at  the  end  thereof  the  fol- 
lowing : 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Director  to  carry  out  the 
provisions  of  sections  5  and  6  of  this  Act 
or  the  fiscal  year  ending  September  30, 
1981 — 

"(A)  tl.OOO.OOO  for  continuation  of  the 
Interagency  Committee  for  Seismic  Safety 
In  (Construction  and  the  BuUdlng  Seismic 
Safety  Council  programs, 

"(B)  91,500,000  for  plans  and  prepared- 
ness for  earthquake  disasters. 

"(C)  $500,000  for  prediction  response 
planning. 

"(D)  $600,000  for  architectural  and  engi- 
neering planning  and  practice  programs. 

"(E)  $1,000,000  for  development  and  ap- 
plication of  a  public  education  program. 
"(F)  $3,000,000  for  use  by  the  National 
Science  Foundation  In  addition  to  the 
amount  authorized  to  be  appropriated  under 
subsection  (c).  which  amount  Includes 
$2,400,000  for  earthquake  policy  research  and 
$600,000  or  the  strong  ground  motion  ele- 
ment of  the  siting  program,  and 

"(G>  $1,000,000  for  use  by  the  Center 
for  Building  Technology.  National  Bureau 
of  Standards  In  addition  to  the  amount 
authorized  to  be  appropriated  under  sub- 
section (d)  for  earthquake  activities  In  the 
Center.". 

(b)  Section  7(b)  of  such  Act  is  amended 
by  striking  out  '"and"  after  ""1979;""  and  by 
Inserting  "";  and  $32,484,000  for  the  fiscal 
year  ending  September  30.  1981"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  Is  amended 
by  striking  out  '"and"  after  "1979;""  and  by 
Inserting  "";  and  $26,600,000  or  the  fiscal  year 
ending  September  30,  1981"  before  the  period 
at  the  end  thereof. 

(d)  Section  7  of  such  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following: 

"(d)  National  BiniEAU  or  Standakos. — 
To  enable  the  Bureau  to  carry  out  respon- 
slbUltles  that  may  be  assigned  to  It  imder 
this  Act,  there  are  authorized  to  be  appro- 
priated $425,000  for  the  fiscal  year  ending 
September  30,  1981.". 

Sec.  104.  Funds  may  be  transferred  among 
the  line  items  listed  In  the  amendment 
m&de  by  section  103(a),  but  neither  the 
total  funds  transferred  from  any  line  Item 
nor  the  total  funds  transferred  to  any  line 
Item  may  exceed  10  per  centum  of  the 
amount  authorized  for  that  line  Item  In  the 
amendment  made  by  section  103(a)  unless 

( 1 )  thirty  calendar  days  have  passed  after 
the  Director  or  his  designee  has  transnutted 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  the  President  of  the  Senate,  to  the 
chairman  of  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  the  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a 
full  and  complete  explanation  of  the  trans- 
fer Involved  and  the  reason  for  It.  or 

<2)  before  the  expiration  of  thirty  calen- 
dar days  both  chairmen  of  the  Committee 
on  Science  and  Technology  of  the  House 
and  the  Committee  on  Commerce.  Science, 
and  TranspK>rtatlon  of  the  Senate  have  writ- 
ten to  the  Director  to  the  effect  that  they 
have  no  obJecUon  to  the  proposed  transfer. 


TITLE    n— FIRE    PREVENTION    AND 
CONTROL 

Sec.  201.  Section  17  of  the  Federal  Plre 
Prevention  and  Control  Act  of  1974  (16  XJS.C. 
2216)  Is  amended  by  Inserting  at  the  end 
thereof  the  foUowtng: 

•"(c)  There  are  authorized  to  be  i4>ptx>prl- 
ated  to  carry  out  this  Act.  except  as  other- 
wise specifically  provided  with  respect  to 
the  payment  of  claims  under  section  11  of 
this  Act.  an  amount  not  to  exceed  $23314.- 
000  for  the  fiscal  year  ending  September  80, 
1981.  which   amount  Includes — 

""(1)  not  less  than  $1,100,000  for  the  first 
year  of  a  ttiree-year  concentrated  demon- 
stration program  of  fire  prevention  and  con- 
trol In  two  States  with  high  fire  death  rates; 

"(2)  not  less  than  $2,575,000  for  rural  fir« 
prevention  and  control;   and 

"'(3)  not  less  than  $4,255,000  for  research 
and  development  for  the  activities  tuder 
section  18  of  this  Act  at  the  Fire  Besearcb 
Center  of  the  National  Bureau  of  Standards, 
of  which  not  less  than  $230,000  shall  be 
avaUable  for  adjustments  required  by  law 
in  salaries,  pay.  retirement,  and  employee 
benefits. 

The  funds  authorized  In  paragraph  (3)  »ti»ii 
be  in  addition  to  funds  authorized  in  any 
other  law  for  research  and  develc^ment  at 
the  Plre  Research  Center."". 

Sec.  202.  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  ( 15  U.S.C. 
2215)  is  amended  by  deleting  the  words: 
"■June  30  of  the  year  following  the  date  of 
enactment  of  this  Act  and  each  year  there- 
after" from  the  first  sentence  and  inserting 
In  lieu  thereof  ""ninety  calendar  days  follow- 
ing the  year  ending  September  30.  1980  and 
similarly  each  year  thereafter"" 
TITLE  ni— MULTTHAZARD  RESEARCH. 
PLANNINO.    AND    MmOATION 

Sec.  301.  It  Is  recognized  that  natural  and 
manmade  hazards  may  not  be  independent 
of  one  another  in  any  given  disaster.  Piirther- 
more,  planning  for  and  responding  to  differ- 
ent hazards  have  certain  common  elements. 
To  make  maximum  use  of  these  commonal- 
ities, the  Director  of  the  Federal  Emeiigency 
Management  Agency  (hereinafter  referred  to 
as  the  "Director")  I4  authorized  and  directed 
to: 

( 1 )  Initiate,  within  one  year  after  the  date 
of  enactment  of  this  Act.  studies  with  the 
objective  of  defining  and  developing  a  multi- 
hazard  research,  planning,  and  Implementa- 
tion process  within  the  Agency; 

(2)  develop,  within  one  year  after  the  date 
of  enactment  of  this  Act,  In  cot^ieratlon  with 
State  and  local  governments,  prototypical 
multlhazard  mitigation  projects  which  can 
be  used  to  evaluate  several  approaches  to  the 
varying  h3zard  mitigation  needs  of  State  and 
local  governments  and  to  assess  the  appUca- 
bUlty  of  these  prototypes  to  other  Jurisdic- 
tions with  similar  needs: 

(3)  Investigate  and  evaluate,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
the  effectiveness  of  a  range  of  incentives  for 
hazird  reductions  that  can  be  applied  at  the 
State  and  local  government  levels; 

(4)  prepare  recommendations  as  to  the 
need  for  legislation  that  will  limit  the  legal 
liability  of  those  third  party  persons  or 
groups  which  are  called  upon  to  provide  tech- 
nical assistance  and  advice  to  public  em- 
ployees. Including  policemen,  firemen,  and 
transportation  emoloyees,  who  are  generally 
the  first  to  resoond  to  a  hazardous  incident; 
which  recommendations  shall  be  provided  to 
the  appropriate  committees  of  Congress  with- 
in one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act; 

(5)  prepare,  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
a  report  on  the  status  of  the  Agency's  emer- 
gency Information  and  communications  sT»- 
tems  which  will  provide  recotnmendatlona 
on— 

(A)  the  advlaabUlty  of  developing  a  alngle 
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unified  emergency  information  and  com- 
munication system  for  use  by  the  Agency 
in  carrying  out  Is  emergency  management 
activities: 

(B)  the  potential  for  using  communica- 
tion and  remote  sensing  satellites  as  part 
of  the  Agency's  emergency  information  and 
communication  system:  and 

(C)  the  tjrpe  of  system  to  be  developed.  If 
needed.  Including  the  relationship  of  the 
proposed  system  and  Its  needs  to  the  existing 
and  emerging  Information  and  conununlca- 
tlon  systems  In  other  Federal  agencies:  and 

(6)  conduct  a  program  of  multlhazard  re- 
search, planning,  and  mitigation  in  co- 
ordination with  those  studies  and  evalua- 
tions authorized  In  paragraphs  ( 1 )  through 
(5).  as  well  as  other  hazard  research,  plan- 
ning, and  mitigation  deemed  necessary  by 
the  Director. 

Sec.  302.  For  the  flfw-al  year  ending  Sep- 
tember 30.  1981.  there  are  authorized  to  be 
appropriated  to  the  Director  $1,000,000  to 
carry  out  paragraphs  (1)  through  (5)  of  sec- 
tion 301  and  such  sums  as  may  be  neces- 
sary to  carry  out  paragraph  (6)  of  such 
section. 

TITLE  rv— GENERAL  PROVISIONS 

Sec.  401.  If  the  total  amount  the  appro- 
priations made  by  any  Act  for  program  ac- 
tivities Included  section  103(a)  ol  title  I  and 
titles  II  and  III  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  those  ac- 
tivities by  section  103(a)  of  title  I  and  titles 
II  and  III.  the  amount  available  from  such 
appropriations  for  any  particular  program 
activity  shall  bear  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  for 
that  activity  by  section  103(a)  of  title  I 
and  titles  II  and  III  as  the  total  amount  of 
the  appropriations  made  by  such  appropria- 
tion Act  for  all  included  program  activities 
bears  to  the  total  amount  authorized  to  be 
appropriated  for  those  activities  by  section 
103(a)  of  title  I  and  titles  II  and  III  (with 
each  celling  and  floor  set  forth  In  section 
103(a)  of  title  I  and  titles  11  and  in  being 
reduced  In  the  same  ratio  for  purposes  of  de- 
termining the  amounts  so  available) .  ex- 
cept to  the  extent  specifically  otherwise  pro- 
vided m  the  text  of  the  Act  making  the  ap- 
propriations for  the  program  activities 
involved. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  California  'Mr. 
Brown)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Mexico  fMr.  Lujan)  will  be  recognized 
for  23  minutes. 

The  Chair  recognizes  the  gentleman 
from  California   iMr.  Brown) 

GENERAL    LEAVE 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  7114. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  BROWN  of  Cahfomia.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  should  like  to  thank 
the  gentleman  from  Florida  'Mr. 
PuQUA),  chairman  of  the  Science  and 
Technology  Committee,  and  the  com- 
mittee's ranking  minority  member,  the 
gentleman  from  New  York  (Mr. 
Wydler).  for  their  leadership  and  as- 
sistance during  the  Committees  consid- 


erations of  H.R.  7114 — a  bill  to  amend 
the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Fire  Prevention  Control 
Act  of  1974. 

I  would  also  like  to  thank  members 
of  the  Subcommittee  on  Science,  Re- 
search and  Technology  and  in  particu- 
lar, the  ranking  minority  member,  Mr. 
HoLLENBECK.  for  their  assistance  in  pre- 
paring the  bill. 

Mr.  Speaker,  this  is  the  first  time  that 
the  Earthquake  Hazards  Reduction  Act 
of  1977  has  been  reauthorized.  In  addi- 
tion, this  year  marks  a  "first"  for  both 
the  Earthquake  and  Fire  Acts  in  that 
the  responsibility  for  implementing  them 
now  resides  with  the  newly  created  Fed- 
eral Emergency  Management  Agency 
iFEMA).  Since  both  of  these  programs 
are  now  part  of  FEMA,  our  subcommit- 
tee decided  it  would  be  appropriate  to 
authorize  both  of  them  in  a  single  bill. 

The  subcommittee  spent  considerable 
hearing  time  reviewing  the  needs  of  the 
Earthquake  and  Fire  Act  programs.  Con- 
.sequently,  I  believe,  that  the  resultant 
bill,  H.R.  7114,  is  a  carefully  balanced 
one. 

I  would  like  to  briefly  summarize  the 
major  provisions  of  the  bill. 

The  administration  s  original  and  re- 
vised requests  totaled  582.873,000.  of 
which  $60,984,000  was  for  the  earthquake 
program  and  S21.889.000  was  for  the  fire 
program.  The  committee  authorized 
$92,923,000  of  which  $68,109,000  is  for 
the  earthquake  program.  $23,814,000  is 
for  the  fire  program,  and  $1,000,000  is 
for  the  multihazard  research,  planning 
and  mitigation  program.  Further  break- 
downs are  given  on  pages  3,  13,  and  21 
of  the  committee  report. 

EARTHQUAKE  PROGRAM  (TITLE  I) 
|ln  thousands  of  dollars) 


Ajcncy  proiram 


Adtnin- 

istra-  Com- 

tion  mittee 

request  action     Chan;e 


FEMA 


1.  Public  education.  National,  State 

and  local  levels 

2.  Prediction  response  plannmj 

3.  Disaster  plans  and  preparedness. 

4.  Architectural   and   engineering 

planning  and  practice.  ._ , 

5.  Interagency  Commrttee  on  Seis- 

mic Safety  in  Construction  and 
Building  Seismic  Safely  Coun- 
cil  

6.  PtJS-throu|h  funding  program: 

(»)  NSF  policy  research 

(b)  NSF    strong    motion    re- 

search  

(c)  N8S  building  research  on 

codes  and  standards 


1.000    +1000 
SOO        +500 


9/5      1.500 


+523 


600        +600 


500  1,000  +500 

2.400  +2.400 

600  +500 

l.OOO  +1.000 


NSF 

7.  Fundamental  studies 

8.  Enfineeiing  (siting  and  design. 

including    strong    motisn    re- 
search).  

9.  Research  lor  utilization  (societal 

research) 


NBS 

10.  Modef  seismic  design  and  con- 
struction program 


7,200      7,200 
17,600  ■■  17.600. 

1,800  <i.no . 

425       -425  . 


FIRE  PROGRAM  (TITLE  II) 
|ln  Htousandi  of  dallars| 


Piesi-       Com- 
dent's     mittee 
request     action     Change 


USFA: 

1.  Planning  and  education 3  191      3.766        +575 

2.  National  fire  data  center 5.885      5.885  

3.  Research  and  development..    4.005      4.225        +250 

4.  Fie  academy ?..    8.808      8,808  

5.  Concentrated  demonstration 

in  fi:e  prevention  and  con- 
trol      1.100    +1.100 


Subtotll 21.1 


23.814    +1.925 


r/IULTIHA2A?0  RESEARCH.   PLANNING  AND    IMPLEMENTA- 
TION (TITLE  III) 

PLANNING.    RESEARCH    AND    IMPLEMENTATION    STUDIES 
AND  PLANS 


(In  thousands  of  dollars) 


Amount 

1.000 

1.000 

Total 

92.923 

USGS 


11.  Fundamental  studies 3.700  3.700 

12.  Prediction  research 15,600  15,600 

13.  Induced  seismicity  1.200  1.200 

11,  Hazard  assessment ..  11,100  U.  100 

iS.  Salary  adjustment 881  881 


Subtotal 60,984    68,109    +7.125 


>  See  FEMA  passthrough  programs. 


The  total  amounts  authorized  for  this 
bill  differ  from  the  administration's  re- 
quest by  $10,050,000.  These  changes  are 
based  on  the  extensive  oversight  review 
conducted  by  the  Science,  Research  and 
Technology  Subcommittee.  It  is  our  con- 
viction, that,  if  these  programs  are  to 
be  successful,  the  additional  amounts, 
though  not  large,  are  necessary  to  meet 
the  goals  of  the  programs. 

Mr.  Speaker,  title  I  of  the  bill  deals 
with  the  earthquake  hazard  reduction 
program.  This  program,  for  which  FEMA 
has  primary  responsibility  for  coordina- 
tion, consists  of  two  parts :  research,  and 
mitigation  and  implementation  pro- 
grams. The  research  components  are  to 
be  carried  out  by  the  National  Science 
Foundation,  the  U.S.  Geological  Survey, 
and  the  National  Bureau  of  Standards. 
These  agencies  are  responsible  for  fun- 
damental geophysical  research,  earth- 
quake prediction  and  hazard  assessment 
research,  and  basic  and  applied  seismic 
engineering  research. 

Equally  as  important  as  the  above  re- 
search areas,  is  policy  research.  This  re- 
search provides  the  basis  upon  which 
public  officials,  private  institutions,  and 
citizens  can  devise  realistic  approaches 
for  planning  and  mitigation  efforts  in 
the  social,  economic,  and  governmental 
areas. 

These  research  programs,  which  are 
authorized  in  the  individual  agency  bills 
are  also  authorized  in  H.R.  7114  for  the 
following  amounts:  $32,484,000  for  the 
U.S.  Geological  Survey.  $26,600,000  for 
the  National  Science  Foundation,  and 
$425,000  for  the  Center  for  Building 
Technology,  National  Bureau  of  Stand- 
ards. 

The  mitigation  and  implementation 
part  of  the  earthquake  program  rests 
squarely  with  FEMA.  Without  an  effec- 
tive effort  here,  all  of  the  valuable  and 
necessary  research  is  for  naught,  and  the 
goals  of  the  act — that  is,  to  reduce 
earthquake  hazards — will  not  be  met.  In 
order  to  insure  that  these  goals  are  met, 
this  committee  recommended  that 
FEMAs  research  and  mitigation  direc- 
torate undertake  a  number  of  new  pro- 
grams, and  authorized  suflQcient  funds  to 
carry  them  out.  These  programs  are: 
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( 1 1  interacenct  committee  on  seismic  safe- 
ty IN  CONSTRUCnON  AND  BUILDING  SEISMIC 
SAFETY   COUNCIL   PROGRAMS.    $1,000,000 

These  two  programs  aim  at  develop- 
ing seismic  design  and  construction 
standards  for  Federal  projects  and 
guidelines  for  insuring  serviceability  of 
vital  Federal  <or  Federal  financed)  facil- 
ities ( ICSSC ) ,  and  developing  through  a 
representative  body  of  the  entire  build- 
ing community,  acceptable  new  codes 
and  standards  (BSSC). 

12)    PLANS  AND  PREPAREDNESS  FOR  EARTHQUAKE 
DISASTERS,   SI. SOO. 000 

This  program  is  aimed  at  development 
of  loss  estimates  and  vulnerability  stud- 
ies for  seismic  sensitive  populated  areas. 
It  will  use  the  results  of  these  studies  to 
develop  a  coordinated  plan  for  dealing 
with  the  numerous  problems  that  are 
present  in  an  earthquake  disaster. 

<3l    PREDICTION    RESPONSE    PLANNING.    SSOO.OOO 

With  the  establishment  of  the  Na- 
tional Earthquake  Prediction  Council, 
any  validated  prediction  made  by  the 
Council  and  issued  by  the  Director  of 
USGS  will  then  be  transmitted  to  the 
Director  of  FEMA  and  the  Governor  of 
the  State.  There  is  no  Federal  plan  on 
how  to  respond  to  such  a  prediction.  Un- 
like other  natural  hazards,  there  is  a  very 
strong  need  to  develop  one.  as  there  are 
many  social,  economic,  and  financial 
consequences  of  issuing  a  prediction. 
There  must  be  necessary  coordination 
between  FEMA  and  the  State  and  local 
governments. 

(41    ARCHITECTURAL     AND     ENCINEQtlNC     PLAN- 
NING   AND    PRACTICE,    $600,000 

There  is  a  distinct  need  to  reach  out  to 
the  architectural  and  engineering  com- 
munity to  educate  them  about  the  needs 
for  incorporation  of  seismic  considera- 
tions in  design  and  construction.  There  is 
also  a  need  for  an  education  process  on 
what  type  of  data  is  available  and  will 
become  available.  This  is  an  important 
prerequisite  in  utilization  of  the  National 
Bureau  of  Standards  work  on  new  build- 
ing techniques  for  mitigation. 

(»)    PUBLIC    EDUCATION    PROGRAMS    ON    A    STATE. 
LOCAL  AND   NATIONAL  LEVEL.   $1,000,000 

At  this  particular  time,  there  is  almost 
no  public  or  locally  initiated  education 
program  to  provide  for  information  on 
hazards,  and  types  of  mitigation  and  re- 
sponse measures  developed  by  FEMA. 
Testimony  from  outside  witnesses  indi- 
cated a  pressing  need  to  develop  such 
programs.  This  amount  should  just  pro- 
vide for  minimal  development  for  fiscal 
year  1981.  The  program  should  be  carried 
out  by  State  and  local  organizations. 

In  addition,  the  committee  recognized 
that  there  is  need  for  additional  funding 
in  other  parts  of  the  program  which  re- 
side in  the  National  Science  Foundation 
and  the  National  Bureau  of  Standards, 
above  and  beyond  their  own  authoriza- 
tions, if  the  entire  program  is  to  succeed. 
Most  important,  as  emphasized  by  both 
the  second  annual  earthquake  hazards 
program  report,  and  many  of  the  repre- 
sentatives of  State  and  local  govern- 
ments at  our  authorization  hearings,  is 
the  policy  research  aspect. 

The  failure  of  this  program  would  ma- 
terially effect  the  overall  success  of  the 
entu-e  program.  The  results  of  this  re- 


search are  needed  to  prepare  realistic 
preparedness,  mitigation  and  response 
plans.  The  public  officials  responsible 
for  those  plans  acknowledged  this  at  our 
hearings  and  at  other  meetings.  There- 
fore, an  extra  $2.4  million  has  been 
added  to  the  authorization  to  bring  this 
part  back  in  line  with  the  rest  of  the 
program. 

For  similar  reasons,  we  found  it  nec- 
essary to  include  an  extra  $600,000  for 
the  strong  motion  element  of  the  siting 
program.  The  data  generated  by  it  is  the 
basis  for  almost  all  seismic  engineering 
research.  In  addition,  we  found  it  neces- 
sary to  supplement  the  National  Bureau 
of  Standards  budget  with  $1  million  so 
that  it  could  carry  out  its  program  in 
developing,  testing,  and  improving  seis- 
mic design  and  instruction  codes  and 
standards. 

The  administration's  request  for  th'.s 
part  of  the  program  was  only  $1,450,000. 
an  amoimt  which  represents  only  3  per- 
cent of  the  total  program  budget.  It  does 
not  allow  FEMA  to  really  address  the 
above  issues.  In  authorizing  the  FEMA 
budget  at  $8,600,000.  we  are  using  the 
"ounce  of  prevention"  approach.  With- 
out any  real  planning,  a  major  earth- 
quake could  cause  over  $50  billion  in 
damage  to  a  major  population  center. 
This  could  have  a  devastating  effect 
on  both  the  civilian  sector  and  also 
the  defense  sector  which  have  many  ma- 
jor production  facilities  in  earthquake 
prone  areas.  By  striving  toward  the 
goals  of  this  program,  we  can  substan- 
tially reduce  both  life  and  property  loss, 

Mr.  Speaker,  title  II  of  H.R.  7114  au- 
thorizes funds  for  the  US.  Fire  Admin- 
istration and  the  National  Bureau  of 
Standards  Center  for  Fire  Research. 
Fires,  as  the  House  has  often  heard,  are 
responsible  for  over  8.000  deaths  in  the 
country  and  many  billions  of  dollars  of 
property  losses.  It  is  essential  that  the 
United  States  seek  to  reduce  its  fire 
losses.  The  rate  of  fire  deaths  in  other 
industrial  nations  averages  half  of  ours — 
a  shocking  difference. 

Under  the  bill,  planning  and  education 
at  the  US.  Fire  Administration  would 
be  authorized  in  the  amount  of  $3,766.- 
003.  This  is  an  increase  of  $575,000  over 
the  administration's  request  for  special 
efforts  in  rural  fire  prevention  and  con- 
trol. Mr.  Speaker,  on  a  per  capita  basis 
fire  losses  are  greater  in  rural  areas  than 
they  are  in  urban  areas:  at  the  same  time 
the  rural  fire  companies  do  not  have  the 
same  degree  of  the  training  and  man- 
agement expertise  to  undertake  compre- 
hensive fire  prevention  and  control, 
planning  and  management.  This  small 
addition  by  the  committee,  for  which 
there  was  great  support  by  the  part  of 
witnesses  and  Members,  would  seek  to 
correct  that  deficiency  slightly.  Let  me 
note  that  it  is  the  committee's  intent  that 
these  efforts  will  be  coordinated  with  the 
concentrated  demonstration  program  on 
fire  prevention  and  control  which  I  dis- 
cuss later. 

The  Fire  Administration  also  contains 
a  $5,885,000  program  to  support  the  Na- 
tional Fire  Data  Center.  The  Data  Cen- 
ter is  responsible  for  collecting  national 
fire  statistics  so  that  we  can  come  to  a 
better  understanding  of  how  and  where 


the  Nation's  fire  losses  are  occurring. 
Currently,  there  are  36  Stetes  partici- 
pating in  this  system  which  was  one  of 
the  primary  recommendations  of  the  Na- 
tional Commission  on  Fire  Prevention 
and  Control.  The  committee  recommen- 
dation is  the  same  as  the  administra- 
tion's request. 

The  committee  also  approved  $4,255.- 
000  for  research  and  development  at  the 
Center  for  Fire  Research  at  the  National 
Bureau  of  Standards.  This  represents  an 
increment  of  $250,000  above  that  re- 
quested by  the  President  for  the  Center 
for  Fire  Research.  The  committee  added 
this  small  amount  to  provide  allowance 
for  mandated  salary  increases  at  the  Re- 
search Center.  Without  it.  the  Fire  Re- 
search Center  would  be  required  to  ab- 
sorb mandated  pay  increases  by  cutting 
back  its  research  efforts. 

Because  this  research  and  develop- 
ment is  supported  by  funds  transferred 
through  the  U.S.  Fire  Administration  and 
Federal  Emergency  Management  Agency 
to  the  National  Bureau  of  Standards, 
under  the  administration's  request,  the 
Bureau  of  Standards  would  not  have  re- 
ceived compensation  for  mandated  salary 
increases  on  this  portion  of  its  program. 
Mr.  Speaker,  the  Center  for  Fire  Re- 
search studies  primarily  the  physical  and 
chemical  properties  of  combustion  as 
well  as  the  responses  of  material  to  com- 
bustion situations.  It  will  give  us  greater 
understanding  of  "flash-out"  which  oc- 
curs when  a  small  smoldering  fire  be- 
comes a  raging  inferno  within  seconds. 
This  phenomenon  was  responsible  for  the 
deaths  which  occurred  at  the  Beverly 
Hills  Supper  Club  fire  which  killed  ap- 
proximately 100  people  several  year  back. 
The  bill  would  also  authorize  $8,808,000 
to  operate  the  National  Academy  for  Fire 
Prevention  and  Control  for  its  second 
year.  The  National  Academy,  I  am 
pleased  to  report,  is  finally  operating  af- 
ter approximately  5  years  in  plarming 
and  preparations.  It  is  now  accepting  its 
first  students  and  has  an  ongoing  student 
body  of  about  300.  There  are  plans  also 
to  base  civil  defense  training  programs 
on  the  same  physical  facility  at  Emitts- 
burg,  Md.  While  I  support  greater  coordi- 
nation and  merging  of  fire  programs  with 
civil  defense  training.  I  do  not  want  this 
to  cut  into  the  Fire  Academy  funds  be- 
cause I  am  pleased  to  report  that  the 
Fire  Administration  is  operating  the 
Academy  at  the  original  projected  fimd- 
ing  levels  which  were  provided  to  the 
Committee  at  the  time  of  the  purchase 
of  the  Emittsburg.  Md..  site  2  years  ago. 
To  stay  within  the  budget  in  spite  of  in- 
flation is  to  be  commended  this  day  and 
would  be  impossible  if  USFA  funds  also 
supported  civil  defense  training. 

Finally.  Mr.  Speaker,  the  authoriaa- 
t  on  in  this  bill  includes  a  $1,100,000  line 
item  for  a  concentrated  demonstration 
program  and  flre  prevention  and  control. 
The  committee  view  points  out  that 
Southeastern  States  of  the  coimtry  have 
extraordinary  high  flre  losses — almost 
double  those  of  the  Nation  at  large.  In 
all  Ikelihood  these  could  be  reduced,  but 
we  must  develop  practical  experience  on 
how  to  tackle  this  problem.  In  order  to 
best  determine  how  a  major  commitment 
of  resources  should  be  undertaken  effec- 
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lively  on  a  regional  or  a  nationwide 
basis,  the  Fire  Administration  recom- 
mended a  concentrated  program  which 
could  marshal  substantial  resources  on 
a  limited  area  within  two  States.  The 
goal  is  to  achieve  a  demonstrable  de- 
crease in  fire  loses  over  a  period  of 
3  years. 

The  data  which  the  experience  would 
gather  from  such  a  program  would  be 
highly  beneficial  to  designing  a  larger, 
more  comprehensive  program  if  it 
proved  worthwhile.  The  committee  con- 
curred in  the  wisdom  of  this  move  and 
wishes  to  emphasize  that  it  is  most  im- 
portant that  the  Fire  Administration 
seek  to  achieve  a  real  decrease  in  fire 
losses  over  the  lifetime  of  this  proposed 
program. 

Thus,  it  is  far  more  important  that  re- 
sources be  concentrated  and  focused, 
rather  than  trying  to  cover  all  bases 
within  a  given  State.  I  commend  the  Fire 
Administration's  initiative  in  this  regard, 
and  I  look  forward  to  hearing  the  results 
of  this  project  over  the  coming  years. 

Mr.  Speaker,  if  the  programs  of  the 
Fire  Administration  are  successful,  they 
will  more  than  pay  for  themselves  many 
times  over.  Even  more  important,  in  hu- 
man terms,  we  might  reduce  the  incredi- 
ble number  of  needless  fire  deaths  as  well 
as  the  enormous  suffering.  Tens  of  thou- 
sands of  people  are  permanently  and 
hideously  maimed  with  severe  bums.  I 
strongly  urge  my  colleagues  to  approve 
these  programs  we  authorize  today  for 
the  U.S.  Fire  Administration. 

The  committee  also  recognized  that 
many  of  the  research  findings  and 
knowledge  gained  in  developing  compre- 
hensive mitigation  and  response  plans 
for  earthquakes  may  be  applicable  to 
other  maiunade  and  natural  disasters  as 
well.  We  therefore  developed  title  HI  of 
HJl.  7114.  entitled:  "Multihazard  Re- 
search. Planning  and  Mitigation."  This 
title  would  mandate  FEMA's  Mitigation 
and  Research  Directorate  to  undertake 
studies  to  define  and  develop  a  program 
of  multihazard  research  mitigation  and 
planning.  This  program  would  be  based 
on  the  common  elements  of  many  of 
these  hazards,  and  would  help  ways  of 
dealing  with  these  related  problems  in 
a  way  which  most  efficiently  utilizes  re- 
sources. The  initial  areas  to  be  addressed 
by  this  program  are: 

Development,  in  cooperation  with 
State  and  local  governments  of  proto- 
typical multihazard  mitigation  projects 
which  would  allow  for  experimentation 
and  evaluation  of  different  approaches  to 
various  disaster  needs.  Results  could 
lead  to  programs  applicable  to  most  sec- 
tions of  the  coimtry.  In  addition.  FEMA 
would  be  required  to  investigate  various 
incentives  that  would  increase  the  effec- 
tiveness of  hazards  reduction  programs 
on  the  State  and  local  level,  and  to  de- 
velop ways  of  putting  these  incentives 
into  practice. 

Another  area  that  the  committee 
would  like  FEMA  to  address  is  the  status 
of  emergency  communication  networks. 
FEMA  is  expected  to  make  recommenda- 
tions as  to  improvements  in  such  sys- 
tems, utilizing  the  rapidly  emerging  new 


techniques  in  information  transmission 
and  handling. 

To  get  this  program  started,  the  com- 
mittee has  authorized  $1  million.  We  feel 
that  using  this  approach  of  advanced  in- 
tegrated planning  for  different  hazards 
will  have  large  paybacks  later  in  terms 
of  reduction  of  life  and  property  damage. 

This  multihazard  planning  and  miti- 
gation title  is  the  most  important  section 
of  the  bill.  It  is  the  key  to  whether  we 
simply  put  up  with  repeated  loss  of  life 
and  property  from  the  many  natural 
and  maimiade  disasters  we  face,  or 
whether  we  move  to  more  effectively  pre- 
vent them,  and  to  more  eflQciently  use  our 
resources  to  control  and  recover  from 
them. 

Mr.  Speaker,  this  concludes  my  de- 
scription of  the  major  emphasis  of  the 
programs  in  this  bill.  I  think  it  is  a  good 
bill,  and  its  goals  are  well  worth  support- 
ing. I  urge  favorable  consideration  and 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Peiuisyl- 
vania  (Mr.  Ritter*. 

Mr.  RITTER.  Mr.  Speaker,  I  join  my 
colleagues  of  the  Science  Committee  and 
rise  in  support  of  H.R.  7114  authorizing 
appropriations  for  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  and  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974. 

The  bill  would  authorize  $68  million  in 
title  I  for  earthquake  hazards  reduction 
and  places  a  strong  emphasis  on  the 
need  for  policy  resaarch,  and  for  re- 
search on  building  codes  and  standards, 
as  well  as  platming  for  a  public  response 
to  a  prediction  of  an  earthquake.  I  might 
add  that  much  of  what  we  learn  as  a 
result  of  the  programs  authorized  by  this 
section  of  the  act  will  be  applicable  to 
other  disasters.  Thiis,  efforts  to  mitigate 
floods,  which  are  a  particular  problem  in 
Pennsylvania,  may  well  learn  much  in 
an  attempt  to  plan  for  large-scale  dis- 
asters such  as  earthquakes,  which  are 
a  problem  in  the  West.  However,  I  would 
also  add  that  no  State  is  completely  im- 
mune from  earthquakes. 

This  interest  in  multihazard  planning 
was  a  theme  for  our  subcommittee  hear- 
ings and  is  reflected  in  the  authorization 
of  $1  million  for  multihazard  planning, 
research  and  development  contained  in 
title  m. 

Title  n  authorizes  $23,814,000  for  the 
programs  of  the  U.S.  Fire  Administra- 
tion and  the  Center  for  Fire  Research. 

Mr.  Speaker,  my  colleagues  on  the 
Science  Committee  have  mentioned  the 
shockingly  high  fire  death  rates  and 
property  loss  rates  which  this  country 
experiences  by  comparison  with  all  other 
industrialized  nations.  Only  Canada 
rivals  us. 

Throughout  these  last  several  years,  it 
has  become  apparent  that  given  the  re- 
latively small  appropriation  available  to 
it.  the  Fire  Administration  could  never 
match  national  needs  in  the  area  of  fire 
prevention  and  control.  Fire  prevention 
and  control  is  and  must  rema'n  pre- 
dominantly a  State  and  local  initiative: 


however,  the  Federal  Government  can 
contribute  greatly  by  marshaling  tech- 
nical resources,  by  developing  new  fire 
department  management  techniques, 
and  by  collecting  fire  data  and  dis- 
seminating research  results,  by  commu- 
nity master  planning,  and  by  providing 
advanced  training  in  thousands  of 
communities,  big  and  small,  throughout 
the  Nation.  Given  its  small  budget,  it  is 
important  to  know  how  to  l)est  allocate 
limited  Federal  resources.  Thus,  the  Fire 
Administration,  with  the  committee's 
approval,  will  begin  plans  to  embark  on 
a  concentrated  demonstration  program 
in  fire  prevention  and  control  in  two 
States  with  high  fire  death  rates.  The 
experimental  program  will  last  for  3 
years,  and  we  believe  it  will  produce  a 
measurable  rollback  of  fire  death  rates 
and  property  loss  rates  in  the  affected 
communities.  The  lessons  we  may  learn 
for  the  Nation  at  large  could  be  bounti- 
ful and  could  show  us  how  to  achieve  the 
goal,  advocated  by  the  National  Commis- 
sion on  Fire  Prevention  and  Control,  of 
reducing  fire  losses  by  one  half  over  the 
next  generation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  7114.  Thank 
you,  Mr.  Speaker. 

D  1320 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  myself 

2  minutes. 

Mr.  Speaker,  as  a  member  of  both  the 
Committee  on  Science  and  Technology 
and  the  Interior  and  Insular  Affairs  Com- 
mittee. I  rise  in  support  of  H.R.  7114. 
a  bill  to  extend  the  authorization  for 
appropriations  for  the  Earthquake 
Hazard  Reduction  Act  of  1977.  We 
held  hours  of  hearings  on  this  bill.  The 
testimony  from  the  Department  was  fa- 
vorable and  emphasized  the  need  for  this 
authorization  in  order  that  the  research 
work  that  has  taken  place  over  the  past 

3  years  under  this  act  might  continue. 
It  would  be  well  at  this  point  to  empha- 
size the  objectives  of  that  act  and  the 
goals  which  the  administration  has 
sought  to  achieve: 

Earthauake  resistant  construction; 

Earthquake  prediction ; 

Development  of  model  code: 

Earthquake-related  issue  comprehen- 
sion; 

Public  education; 

Earthquake  hazards  mitigation  re- 
search; and 

Seismic  phenomena  research. 

In  June  1979  President  Carter  issued 
an  Executive  order  naming  the  Federal 
Emergency  Management  Agency  (FEMA) 
as  the  lead  agency  for  this  earthquake 
hazards  program.  Previously  the  OfBce 
of  Science  and  Technology  Policy  had 
been  the  lead  agency.  It  is  the  belief  of 
the  administration  that  this  reorganiza- 
tion will  add  substantially  to  the  accom- 
plishment of  the  goals  enumerated  under 
this  act. 

In  1977  this  program  was  authorized 
for  a  period  of  3  years.  However,  under 
this  legislation  the  program  is  authorized 
for  but  a  single  year  to  assure  effective 
continuing  legislative  oversight  regard - 
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ing  the  use  of  these  funds  and  the  suc- 
cess of  this  important  program. 

Mr.  Speaker,  I  support  the  adoption 
of  this  biU. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distingiiished 
gentleman  frwn  Nevada  (Mr.  Santini)  . 

Mr.  SANTINI.  Mr.  Speaker,  I  rise  in 
support  of  the  earthquake  hazards 
reduction  program  in  H.R.  7114.  This 
program  is  obviously  in  the  national  in- 
terest as  can  be  evidenced  by  the  tremen- 
dous activity  in  the  West  over  the  past 
few  months.  Reauthorization  of  this  pro- 
gram will  provide  the  continued  research 
and  data  collection  necessary  to  reduce 
the  disastrous  effects  of  earthquakes. 

Several  objectives  were  enumerated  in 
the  1977  act  to  accomplish  the  ultimate 
goal  of  reducing  the  loss  of  lives  and 
property  from  earthquakes:  Earthquake 
resistant  construction;  earthquake  pre- 
diction; development  of  mcxlel  code; 
earthquake -related  issue  comprehen- 
sion; public  education;  earthquake  haz- 
ards mitigation  research;  and  seismic 
research.  Progress  has  been  made  since 
the  program  was  first  funded  in  fiscal 
year  1978,  but  much  work  remains 
to  be  done  to  better  understand  this 
phenomenon. 

The  research  plan  for  the  next  5  years 
calls  for  preparation  of  maps  showing 
earthquake  hazards  and  risk  evaluation; 
improved  delineation  of  earthquake - 
source  zones — nationwide  and  regional- 
ly; development  of  improved  methods 
for  making  earthquake  hazards  and  risk 
maps;  preparation  of  a  series  of  region- 
al seismic  hazards  and  risk  maps;  and 
investigation  of  damaging  earthquakes 
in  the  world  and  publication  of  the  re- 
sulting data  and  information. 

The  U.S.  Geological  Survey  carries  out 
.scientific  research  and  engineering  stud- 
ies that  contribute  to  a  better  under- 
standing of  earthquake  hazards.  Results 
of  USGS  research  are  communicated  to 
others  for  use  in  construction  designs  for 
hospitals.  Government  buildings,  houses, 
dams,  nuclear  powerplant  sitings,  and  oil 
pipelines,  to  name  a  few  uses. 

I.  too.  wish  to  commend  the  chairman 
and  members  of  the  Committee  on  Sci- 
ence and  Technology  for  their  efficiency 
and  cooperation  to  extend  authorizations 
for  the  earthquake  hazards  reduction 
program. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  passage  of  H.R.  7114. 
•  Mr.  FUQUA.  Mr.  Speaker,  today  we 
are  considering  authorizations  for  ap- 
propriations for  the  Earthquake  Hazards 
Reduction  Act  of  1977.  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  and 
a  multihazards  research,  planning,  and 
mitigation  program  for  fi.scal  year  1981 
'H.R.  7114).  The  Committee  on  Science 
and  Technology  is  authorizing  these  pro- 
grams in  a  single  bill.  H.R.  7114,  since  the 
responsibility  for  administration  of  both 
acts  has  been  conveyed  by  Executive 
order  to  the  Federal  Emergency  Man- 
agement Agency.  The  committee  has 
done  an  extensive  oversight  review  of 
these  programs  in  the  course  of  this  au- 


thorization process,  and  has  reported  out 
the  bill  favorably  by  a  36-to-l  vote. 

As  with  almost  all  of  the  bills  from 
this  committee,  this  is  a  bipartisan  effort, 
and  I  want  to  express  my  appreciation 
to  Members  on  both  sides  of  the  aisle, 
particularly  Mr.  Wtdler,  the  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology,  and  Mr.  HoL- 
LENBECK,  the  ranking  minority  member 
of  the  Subcommittee  on  Science.  Re- 
search, and  Technology,  for  their  support 
and  guidance. 

I  particularly  want  to  commend  Mr. 
Brown,  chairman  of  the  Subcommittee 
on  Science.  Research,  and  Technology, 
for  his  excellent  job  of  handling  the 
new  concepts  presented  by  this  com- 
prehensive approach  to  emergency 
management. 

Two  and  a  half  full  days  of  hearings 
were  held  on  this  bill,  with  witnesses 
from  the  agencies  involved,  including 
FEMA,  the  National  Science  Foundation, 
the  National  Bureau  of  Standards,  and 
the  U.S.  Geological  Survey.  Outside  wit- 
nesses from  academia  and  State  and 
local  governments  also  participated.  In 
addition,  other  oversight  activities  in- 
volving both  the  fire  and  earthquake 
programs  aided  us  in  our  considerations 
of  H.R.  7114. 

Title  I  of  the  committee  bill  amends 
the  Earthquake  Hazards  Reduction  Act 
of  1977  by  legislatively  recognizing  that 
FEMA  now  has  the  responsibility  for 
conducting  and  coordinating  this  pro- 
gram. Previously,  this  responsibility  had 
been  delegated  to  FEMA  by  the  Presi- 
dent's Reorganization  Plan  No.  3  of  1978. 
The  bill  also  clarifies  certain  issues  of 
responsibility  for  both  the  Director  of 
FEMA  and  the  Director  of  the  U.S.  Geo- 
logical Survey.  The  bill  authorizes  $68.- 
109.000  to  carry  out  the  earthquake  pro- 
gram. This  is  an  increase  of  $7,125,000 
over  the  administration  request.  The  in- 
crease in  funding  stems  from  the  recog- 
nition that  there  is  need  for  more  em- 
phasis to  be  placed  in  the  implementa- 
tion of  mitigation  and  response  plans 
necessary  to  carry  out  new  programs  in 
FEMA  to  meet  the  goals  of  the  act. 
Without  such  plans,  many  of  the  findings 
arising  out  of  earthquake  research  would 
not  be  effectively  put  into  practice. 

Title  II.  which  addresses  the  Federal 
Fire  Prevention  and  Control  Act.  is  an 
attempt  to  try  to  augment  State  and 
local  efforts  to  reduce  fire  losses.  Com- 
bating fires  only  after  they  have  already 
started  is  reminiscent  of  closing  the 
bam  door  after  the  horse  is  out.  There- 
fore, the  act  stresses  the  importance  of 
fire  prevention  as  a  principal  concern. 
I  wish  to  recognize,  as  Chairman  Brown 
does,  that  fire  losses  in  my  area  of  the 
country  are  unfortunately  far  too  high. 
My  fellow  citizens  have  suffered  too 
long,  and  I  am  pleased  that  the  Fire 
Administration  is  attacking  this  prob- 
lem by  focusing  sufficient  new  resources 
on  one  or  two  States  in  the  Southeast. 
By  so  doing,  we  believe  that  there  will 
be  a  measurable  reduction  in  fire  losses 
in  these  demonstration  States  within  3 
to  4  years.  That  should  give  us  the  nec- 
essary experience  to  enable  us  to  move 
on  a  regional  basis  to  reduce  the  truly 


tragic  losses  In  property,  lives,  and  per- 
sonal suffering.  To  fully  support  these 
programs,  the  committee  has  authorized 
an  additional  $1,675,000  above  the  ad- 
ministration's request,  for  a  total  of 
$23,814,000. 

In  addition  to  reauthorization  of  the 
Earthquake  and  Fire  Act  programs,  the 
committee  recognizes  that  the  research 
findings  and  knowledge  gained  in  the 
development  of  comprehensive  mitiga- 
tion and  planning  efforts  in  the  earth- 
quake area  are  appUcable  to  other  man- 
made  and  natural  hazards  as  well.  FV>r 
this  reason,  title  ni — multihazard  re- 
search, planning,  and  mitigation — was 
developed  to  address  these  areas.  FEMA, 
in  cooperation  with  State  and  local  gov- 
ernments is  required  by  title  in  to  study 
a  number  of  areas  in  which  multihazard 
planning  may  be  appUcable,  and  to  de- 
vise ways  to  implement  these  plans.  The 
committee  has  authored  $1,000,000  for 
title  ni. 

Mr.  Speaker,  the  committee  has 
worked  hard  to  create  a  bill  which  will 
realistically  address  the  problems  of 
earthquake,  fire,  and  other  hazards.  We 
reaUze  that  this  is  a  tight  budget  year, 
but  given  the  very  real  potential  to  miti- 
gate these  disasters  and  the  resultant 
life  and  property  losses,  we  urge  favor- 
able consideration  and  passage  of 
H.R.  7114.« 

•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
join  my  colleagues,  Chairman  Fuqua, 
Chairman  Brown  of  our  sut>committee. 
Jack  Wydler,  the  ranking  minority 
member  of  our  committee,  and  rise  in 
support  of  H.R.  7114.  The  bill  authorizes 
appropriations  for  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  and  for  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974  for  fiscal  year  1981. 

Mr.  Speaker,  as  a  general  point.  I 
would  note  that  we  have  seen  what  dev- 
astation Mount  St.  Helens  has  caused  in 
the  Pacific  Northwest.  There  we  see  the 
effects  of  a  large-scale  disaster.  Can  you 
imagine  what  this  would  have  looked 
like  had  it  taken  place  in  the  middle  of 
Los  Angeles?  Or  San  Francisco?  How 
well  prepared  do  you  think  we  would  be? 
Although  California  is  the  prime  site,  no 
area  of  the  country  is  completely  immune 
from  earthquakes.  Some  of  the  greatest 
earthquakes  in  the  country's  history  took 
place  in  what  are  called  "mid-p^te"  lo- 
cations, that  is.  in  the  middle  of  the 
great  continental  plates  which  make  up 
the  Earth's  surface.  It  is  very  important 
that  these  important  programs  are  con- 
tinued to  meet  the  possible  threat  of 
earthquakes. 

Our  lack  of  preparedness  and  even  our 
lack  of  planning  to  cope  with  earth- 
quakes and  volcanoes  applies  equally  to 
other  large-scale  disasters,  such  as  major 
floods  or  hurricanes,  and  tornadoes. 
Much  of  what  we  leam  through  the  pro- 
grams which  are  authorized  by  this  bill 
will  be  equally  appUcable  to  other  disas- 
ters. It  is  for  this  reason  that  I  am  par- 
ticularly pleased  to  see  that  our  com- 
mittee singled  out  public  education  pro- 
grams, the  development  of  planning  for 
public  response  to  an  earthquake  or  dis- 
aster prediction,  architectural  and  engi- 
neering studies,  poUcy  research,  and  re- 
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search  on  building  codes  and  standards. 
These  will  be  funded  through  the  Na- 
tional Science  Foundation  and  the  Na- 
tional Bureau  of  Standards. 

I  am  also  pleased  to  see  that  under 
title  m.  the  committee  has  addressed  the 
issue  of  multihazard  research  planning 
and  mitigation. 

Mr.  Speaker,  the  other  major  pro- 
grams authorized  by  this  bill  are  those 
in  fire  prevention  and  control  performed 
by  the  U.S.  Fire  Administration  and  by 
the  Center  for  Fire  Research  at  the  Na- 
tional Bureau  of  Standards.  The  com- 
mittee authorized  $23,814,000.  which  rep- 
resents an  increase  of  about  $2  million 
over  the  President's  budget.  I  should 
note,  however,  that  this  figure  is  approx- 
imately $8  million  below  last  year's  au- 
thorization level  of  about  $31  miUion. 
The  committee  took  this  approach  be- 
cause we  believe  that  one  should  only 
authorize  programs  which  have  a  rea- 
sonable chance  of  obtaining  funding. 

The  programs  recommended  are  so  im- 
portant that  they  must  be  funded  even 
under  our  current  tight  budget  circum- 
stances. In  that  context.  Mr.  Speaker.  1 
strongly  support  the  initiative  that  the 
Fire  Administration  will  undertake  on  a 
concentrated  demonstration  program  in 
fire  prevention  and  control.  That  pro- 
gram will  concentrate  resources  on  pub- 
lic education,  im'^roved  management 
training  for  fire  service  personnel,  tech- 
nical assistance,  fire  data  systems  to 
analyze  fire  problems,  and  sp>ecial  courses 
at  the  National  Fire  Academy  in  order  to 
produce  a  measurable  decrease  in  fire 
death  rates  in  two  Southeastern  States 
where  death  rates  are  high. 

Mr.  Soeaker.  the  National  Commission 
on  Fire  Prevention  and  Control  called  for 
a  50-percent  reduction  over  a  generation 
in  fire  losses  bv  this  country.  This  cer- 
tainlv  is  possible,  for  we  know  that  our 
fire  losses,  which  amount  to  over  8.000 
persons  a  year  plus  tens  of  thousands 
who  are  horribly  maimed  and  burned, 
are  far  higher  than  need  be.  Other  in- 
dustrial nations  average  only  half  the 
rate  of  fire  losses  this  Nation  suffers. 
Still,  no  one  quite  knows  what  the  most 
fniitful  line  of  attack  on  this  serious 
problem  would  be.  The  Fire  Administra- 
tion's programs  by  and  large  are  excel- 
lent, but  they  are  by  no  means  sufficient 
to  solve  this  problem  on  their  own,  even 
with  the  substantial  leveraging  of  State 
and  local  money.  Let  me  say.  in  support- 
ing the  request  for  the  focused  3-year 
demonstration  program  in  fire  preven- 
tion and  control,  we  really  do  expect  an 
improvement  in  fire  statistics  to  result. 
We  strongly  urge  the  Fire  Administration 
to  allocate  its  resources  and  to  design  its 
programs  so  that  there  are  sufficient  re- 
sources at  each  site  to  achieve  measur- 
able improvements.  Only  in  that  way  can 
the  Congress  decide  whether  to  under- 
take the  expanded  program  originaDy 
advocated  by  the  National  Commission 
for  Fire  Prevention  and  Control. 

Mr.  Speaker,  let  me  conclude  by  saying 
that  I  strongly  support  this  bill  and  urge 
the  Hous<»  to  ioin  me  • 
•  Mr.  unATX.  Mr.  Sneaker.  I  rise  In 
support  of  H.R.  7114  title  I  to  reauthor- 
ize appropriations  for  the  earthquake 
hazards    reduction    program.    In    1977, 


Congress  established  this  program  to 
provide  for  participation  in  a  national 
program  by  Federal,  State,  and  local 
governments,  and  the  business,  indus- 
try, and  academia  community. 

"This  authorization  extension  would 
allow  the  continuation  of  efforts  already 
being  undertaken  by  the  U.S.  Geological 
Survey.  National  Science  Foundation, 
Bureau  of  Standards,  and  numerous 
State  and  local  governments,  and  uni- 
versities. While  extensive  research  re- 
mains to  be  performed,  much  has  been 
accompUshed  over  the  past  3  years.  Sub- 
stantial new  networks  of  instrumenta- 
tion and  surveys  have  been  initiated  and 
are  gathering  information  to  understand 
the  processes  leading  to  large  earth- 
quakes. Data  gained  from  these  net- 
works will  be  useful  in  predicting  earth- 
quakes. Regional  studies  are  imderway 
to  evaluate  and  del'nate  earthquake 
hazards  in  the  major  urban  centers  of 
the  country  most  susceptible  to  earth- 
quakes. These  are  only  a  few  examples 
of  the  excellent  scientific  work  being 
performed  to  achieve  our  ultimate  goal 
of  reducing  the  loss  of  lives  and  prop- 
erty from  earthquake  disasters. 

Eruption  of  Mount  St.  Helens  and 
the  numerous  earthquakes  which  have 
shaken  the  Western  States  illustrate  the 
urgency  and  wisdom  of  continuing  re- 
search to  mitigate  the  effects  of  natural 
disasters.  E^fentually,  we  hope  to  predict 
with  accuracy  such  occurrences. 

The  Committee  on  Interior  and  In- 
sular Affairs'  legislative  responsibility 
for  funding  level  authorization  of  the 
earthquake  program  is  limited  to  that 
of  the  U.S.  Geological  Survey,  and  we 
recommend  $32,484,000  for  fiscal  year 
1981.  Th's  represents  the  amount  re- 
quested by  the  administration.  However, 
I  would  like  to  commend  the  chairman 
and  members  of  the  Committee  on 
Science  and  Technology  for  their  dili- 
gence in  recommending  authorization 
levels  for  the  Federal  Emergency  Man- 
agement Agency.  National  Science  Foun- 
dation, and  Bureau  of  Standards.  Title 
I  of  H.R.  7114  reflects  a  realistic  and 
consc'entious  effort  by  our  two  com- 
mittees. 

I  urge  mv  colleagues  to  support  pas- 
sage of  H.R.  7114.« 

•  Mr  WYDLER,  Mr  Sneaker  I  will  be 
very  brief.  I  rise  in  supoort  of  H.R.  7114 
wh'ch  authorizes  funds  for  fiscal  vear 
1981  for  the  Earthnuake  Hazards  Reduc- 
tion Act  and  the  Federal  Fire  Preven- 
tion and  Control  Act.  I  commend  my  col- 
leagues. Chairman  Puqua.  Subcommit- 
tee Chairman  Brown,  and  ranking 
m'nority  member.  "Cap"  Hollenbeck,  for 
the  excellent  iob  they  have  done  in  pre- 
paring this  bill  for  our  consideration 
today. 

Mr.  Speaker,  as  my  colleague  "Cap" 
H-^LLENBECK  notes  in  his  remarks,  the 
Mount  St  Helens  exolos'on  certainly 
illustrates  the  degree  to  which  we  would 
be  utterly  incapable  of  coping  with  a 
large-scale  disaster  such  as  might  occur 
were  an  earthouake  to  strike  Los  An- 
geles or  San  Franc'sco.  Research,  and 
particularly  the  poMcv  research  sup- 
ported by  th's  bill,  wou'd  be  of  great  \ise 
in  meeting  such  disasters. 

Mr.  Speaker,  I  think  that  the  bill's 


initiatives  in  developing  a  multihazard 
research  effort  to  combine  the  resources 
of  civil  defense  programs  with  programs 
to  meet  other  hazards  is  an  excellent 
conception. 

The  fire  program,  which  I  have  sup- 
ported consistently  in  the  past,  is  an  ab- 
solute necessity  when  we  confront  the 
shocking  fire  statistics  of  this  Nation. 
I  am  pleased  to  note,  however,  that  in 
this  year  of  fiscal  stringency,  the  rec- 
ommended authorization  is  some  $8  mil- 
lion or  nearly  25  percent  below  last  year's 
authorization.  I  am  glad  to  see  the  com- 
mittee has  dcided  to  authorize  only 
programs  for  w  lich  there  is  a  reasonable 
chance  of  obtaining  funds. 

I  do  support  the  committee's  recom- 
mendation in  thici  context  for  a  concen- 
trated demonstration  program  on  fire 
prevention  and  control.  I  believe  it  is  im- 
portant that  a  program  such  as  the  U.S. 
Fire  Administration's  programs  seek  to 
produce  a  measurable  movement  toward 
the  achievement  of  its  goals,  in  this  case 
the  reduction  of  fire  losses.  We  do  not 
know  how  the  general  problem  should  be 
attacked,  but  perhaps  by  focusing  re- 
sources narrowly  in  an  area  of  high  fire 
losses,  we  can  begin  to  get  a  iDetter  idea. 
At  the  same  time,  we  will  in  this  way  be 
insisting  upon  a  greater  degree  of  ac- 
countability for  programs  undertaken  by 
the  Federal  Government  to  produce  re- 
sults. 

Mr.  Speaker.  I  conclude  by  urging  my 
colleagues  to  join  me  in  supporting  HJl. 
7114.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Brown) 
that  the  House  suspend  the  rules  and 
pass  the  biU.H.R.  7114. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  <S.  1393)  to  amend  section  7  of 
the  Earthquake  Hazards  Reduction  Act 
of  1977  <42  U.S.C.  7706)  to  extend  au- 
thorizations for  appropriations,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.   1393 

Be  it  enacted  by  the  Senate  and  House  of 
Revrexentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7  of  the  Earthouake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7706)  Is  amended  to 
read  as  follows : 
"Sec.  7.  Authorization  or  Appropriations. 

"(a)  Federal  EMrRCENcr  Managfment 
Agfncy. — There  are  authorized  to  be  appro- 
priated to  the  Federal  Emergency  Manage- 
ment Agency  to  carry  out  the  provisions  o( 
this  Act  (In  addition  to  the  authorization 
.'et  forth  In  subsections  (b)  and  (c)  of  this 
section)    not    to   exceed   (5,000,000   for    the 
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fiscal  year  ending  September  30,  1981;  not  to 
exceed  $10.000.0(X)  for  the  fiscal  year  ending 
September  30.  1982;  and  not  to  exceed  1|10,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

'•(b)  Oeolocicai.  Survey. — There  are  au- 
thorized to  be  appropriated  to  the  Sezretary 
of  the  Interior  for  purposes  of  carrying  out, 

I  through  the  Director  of  the  United  States 
Geological  Survey,  the  responsibilities  that 
may  be  assigned  to  the  Director  under  this 
Act  not  to  exceed  (27,800,000  for  the  fiscal 
year  ending  September  30. 1978;  not  to  exceed 

I  $35,000,000  lor  the  fiscal  year  ending  Sep- 
tember 30,  1979;  not  to  exceed  $40,000,000  for 
the  fiscal  year  ending  September  30,  1980; 
not  to  exceed  $32,500,000  for  the  fiscal  year 
ending  September  30,  1981;  not  to  exceed 
$40,900,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982;  and  not  to  exceed  $45,600,000 
for  the  fiscal  year  ending  September  30, 
1983. 

j      "(c)    National   Science   Foundation. — To 

I  enable  the  Foundation  to  carry  out  respon- 
sibilities that  may  be  assigned  to  It  under 
this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  not  to  exceed 
$27,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978;  not  to  exceed  $35,000,000 
for  the  fiscal  year  ending  September  30,  1979; 
not  to  exceed  $40,000,000  for  the  fiscal  year 
ending  September  30,  1980;  not  to  exceed 
$26,e0O.0CO  for  the  fiscal  year  ending  Sep- 
tember 30,  1981;  not  to  exceed  $35,200,000 
for  the  fiscal  year  ending  September  80, 
1982;  and  not  to  exceed  $37,000,000  for  the 
fiscal  year  ending  September  30,   1983.". 

MOTION  offered  BY   MR.  BROWN  OF  CALIFORNIA 

'     Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  offer  a  motion. 
I     The  Clerk  read  as  f oUows : 

Mr.  Brown  of  California  moves  to  strike 
all  after  the  enacting  clause  of  the  Senate 
bill  (S.  1393)  and  to  insert  In  lieu  thereof 
the  provisions  of  H  R.  7114.  as  passed  by  the 
House. 

I    The  motion  was  agreed  to 
!    The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  and  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974  to  authorize  the  appropriation  of 
funds  to  the  Director  of  the  Federal 
Emergency  Management  Agency  to 
carry  out  the  earthquake  hazards  reduc- 
tion program  and  fire  prevention  and 
control  program,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  7114.  was 
laid  on  the  table. 


L. 


DISPENSING  WITH  CALENDAR  WED- 
NESDAY   BUSINESS   ON   WEDNES- 
[   DAY  NEXT 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  shall  be  dispensed  with  on  Wednes- 
aav  next. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


MILITARY  LEAVE 
Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
K)  suspend  the  rules  and  pass  the  bUl 


(H.R.  6065)  to  amend  title  5,  United 
States  Code,  to  provide  that  military 
leave  be  made  available  for  Federal  em- 
ployees on  a  fiscal  year  rather  than  a 
calendar  year  basis,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  6065 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6323(a)  of  title  5.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "An  employee"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  para- 
graph (2)  of  this  subsection,  an  employee"; 

(2)  by  striking  out  "for  each  day,  not  In 
excess  of  16  days  in  a  calendar  year,  in  which 
he  is  on  active  duty  or  Is  engaged  In  field 
or  coast  defense  training"  and  inserting  in 
lieu  thereof  the  following:  "for  active  duty 
or  engaging  m  field  or  coast  defense  train- 
ing"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Leave  under  this  sub- 
section accrues  for  an  emp'oyee  or  individual 
at  the  rate  of  15  days  per  fiscal  year  and.  to 
the  extent  that  it  Is  not  used  In  a  fiscal  year, 
accumulates  for  use  In  the  succeedlns;  fiscal 
year  until  it  totals  15  days  at  the  beginning 
of  a  fiscal  vear.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  the  case  of  an  emnloyee  or  Indi- 
vidual employed  on  a  part-time  career  em- 
ployment basis  (as  defined  in  section  3401  (2) 
of  this  title) .  the  rate  at  which  leave  accrues 
under  this  subsection  shall  be  a  percentage 
of  the  rate  prescribed  under  paragraph  ( 1 ) 
which  is  determined  by  dividing  40  into  the 
number  of  hours  in  the  regularly  scheduled 
workweek  of  that  employee  or  Individual 
during  that  fiscal  year". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  October  1, 
1980. 

D   1330 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentlewoman  from  Maryland 
'Mrs.  SPELLMAN)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from  Il- 
linois (Mr.  Corcoran  1^  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such   time  as   I  may  consume. 

Mr.  Speaker,  the  legendary  lawyer. 
Clarence  Darrow.  liked  to  say,  "To  differ 
is  to  think."  But  I  doubt  that  even  the 
combative  Mr.  Darrow  would  favor  the 
kind  of  mindless  "difference "  in  Federal 
Government  policies  that  prompted  the 
introduction  of  H.R.  6065. 

The  sad  truth  is.  that  this  particular 
"difference" — a  needless  inconsistency  in 
law  and  Defense  Department  practice — 
penalizes  thousands  of  Federal  employees 
each  year  who  serve  in  our  military  Re- 
serves or  National  Guard.  It  penalizes 
them  by  requiring  that  they  either  use 
vacation  days  or  lose  pay  in  order  to  ful- 
fill their  annual  military  training  obli- 
gation. 

Obviously,  such  a  penalty  is  a  consider- 
able disincentive  to  continuing  in  the 
Reserve  or  Guard  for  these  "citizen  sol- 
diers." It  adversely  affects  an  estimated 
7,500  civil  servsmts  annually. 


Mr.  Speaker,  this  problem  exists  solely 
because  Federal  law  requires  that  mili- 
tary leave  for  Government  workers  be 
granted  on  a  calendar  year  basis  while 
Reserve  and  National  Guard  training  is 
scheduled  to  a  fiscal  year  basis. 

There  is  no  penalty  when  an  employee 
is  scheduled  for  annual  training  In  suc- 
cessive calendar  years.  However,  often. 
Federal  employees  find  they  must  attend 
two  training  sessions  that,  although  they 
take  place  in  different  fiscal  years,  fall 
within  the  same  calendar  year.  When 
this  happens,  these  employees  have  no 
choice  but  to  supplement  their  15  days' 
annual  military  leave  with  either  regular 
annual  leave  or  leave  without  pay. 

H.R.  6065  would  make  three  changes  in 
existing  law  in  an  effort  to  solve  this 
problem.  First,  it  would  provide  that 
military  leave  be  made  available  on  a 
fiscal  year  basis  rather  than  a  calendar 
year  basis.  Second,  it  would  allow  Fed- 
eral employees  to  carry  over  all  or  a  por- 
tion of  their  15  days  of  military  leave  to 
the  next  fiscal  year. 

The  second  provision  was  added  to 
the  bill  at  the  suggestion  of  General 
Greenlief  of  the  National  Guard  Asso- 
ciation. 

The  Defense  Department  subsequently 
said  this  amendment  "would  provide 
more  administrative  flexibility  in  sched- 
uling training  and  should  permit  most 
Federal  employees  to  attend  annual 
training  without  loss  of  the  military 
leave  benefit."  Defense  termed  this  "a 
reasonable  thing  to  do"  in  light  of  the 
problem  at  hand. 

Third,  the  bill  grants  permanent  part- 
time  employees  a  prorated  share  of  the 
regular  miUtary  leave  benefit  for  which 
provision  is  necessary  to  make  H.R.  6065 
consistent  with  the  intent  of  the  FMeral 
Employees  Part-Time  Career  Employ- 
ment Act  of  1978  (Public  Law  95-347). 

Mr.  Speaker,  I  feel  the  intent  of  Con- 
gress was  clear  when,  in  1947,  it  pro- 
vided for  15  days  of  military  leave  each 
year  for  Federal  employees  who  also 
serve  in  the  Military  Reserves  or  Na- 
tional Guard.  Congress  was  saying  that 
these  "citizen  soldiers"  should  not  have 
to  sacrifice  either  pay  or  benefits  to  serve 
in  the  Armed  Forces.  And  yet,  this  is 
exactly  what  is  happening  today  because 
of  the  problem  I  have  outlined. 

Mr.  Speaker,  Government  workers 
make  up  only  3  percent  of  our  Nation's 
total  labor  force.  But  they  comprise  fully 
one-fifth  of  the  membership  in  our  Mili- 
tary Reserves  and  National  Guard.  At  a 
time  when  we  all  are  extremely  con- 
cerned about  military  manpower  levels — 
particularly  in  the  Reserves — I  think  this 
is  a  most  appropriate  and  timely  piece  of 
legislation.  It  is  a  way  to  strengthen  our 
Armed  Forces  at  virtually  no  cost  while 
also  eliminating  a  pointless  inconsist- 
ency in  Government  policies  that  penal- 
izes individuals  playing  an  important  role 
in  our  national  defense. 

The  committee  urges  passage  of  this 
bill  and  I  strongly  urge  my  colleagues  to 
support  it. 

Mr.  CORCORAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  H.R.  6065,  sponsored  by 
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Congresswoman  Spellmait.  attonpts  to 
resolve  a  problem  faced  by  Federal  em- 
ployees who  are  also  reservists  in  our 
Armed  Forces  or  members  of  the  Na- 
tional Ouard.  Federal  employees  are  en- 
titled to  15  days  of  paid  military  leave 
each  calendsur  year  to  enable  them  to 
fulfill  their  obligation  to  maintain  readi- 
ness to  protect  our  Nation  in  times  of 
trouble.  This  bill  would  provide  for  mili- 
tary leave  on  a  fiscal  rather  than  annual 
leave  basis. 

However,  military  training  periods  are 
often  scheduled  without  regard  for  the 
2-week  per  year  leave  time  provided  for 
Federal  employees.  The  result  is  that 
Federal  employees  may  be  scheduled  for 
more  than  2  weeks  of  military  training 
in  1  year.  Employees  then  must  take  the 
second  military  leave  as  leave  without 
pay  or  as  vacation  time.  This  is  an  un- 
fortunate situation  which  penalizes  em- 
ployees for  their  dedication  to  our 
Nation,  and  it  would  not  be  resolved  sim- 
ply by  a  switch  to  a  fiscal  year  basis.  Con- 
gresswoman Spellman's  bill  addresses 
th  s  problem  by  providing  that  an  em- 
ployee can  carry  over  leave  time  on  a  bi- 
annual basis.  Thus,  an  employee  can  ac- 
crue up  to  2  years  of  paid  leave  time  for 
military  training.  In  addition,  the  bill 
would  provide  that  permanent  part-time 
employees  would  receive  paid  military 
leave  for  an  amount  of  time  proportional 
to  the  number  of  hours  worked  per  week. 

The  National  Guard  Association  of  the 
United  States  supports  this  legislation 
and  the  Department  of  Defense  finds 
such  a  biannual  adjustment  reasonable. 
In  addition,  the  bill  is  expected  to  have 
no  budgetary  impact,  and  I  believe  that 
at  this  time  in  our  Nation's  history,  any 
action  we  can  take  to  encourage  partic- 
ipation in  voluntary  defense  programs 
should  be  supported  by  Members  of  Con- 
gress. Therefore,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

•  Mr.  HARRIS.  Mr.  Speaker,  today  the 
House  is  cOTisidering  H.R.  6065,  intro- 
duced by  my  colleague,  Mrs.  Spellman, 
to  provide  that  military  leave  be  made 
available  for  Federal  employees  on  a  fis- 
cal year  rather  than  a  calendar  year 
basis.  The  inconsistency  between  "fiscal 
year"  and  "calendar  year"  often  forces 
Federal  employees  to  use  their  annual 
leave  or  take  leave  without  pay  whenever 
two  training  sessions  fall  within  1  calen- 
dar year.  I  am  In  full  support  of  this  leg- 
islation which  will  help  strengthen  our 
Armed  Forces  by  eliminating  a  disincen- 
tive for  Federal  employees,  who  comprise 
one-fifth  of  the  membership  in  our  mili- 
tary Reserves  and  National  Guard,  to  re- 
tain their  membership. 

During  full  committee  consideration, 
I  successfully  offered  an  amendment  to 
H.R.  6065,  which  would  provide  perma- 
nent part-time  employees  in  the  Federal 
Government  a  prorated  share  of  the  15- 
day  maximum  military  leave  time  based 
on  the  portion  of  the  40-hour  week  work- 
ed. The  amendment  wou'd  bring  the  reg- 
ular benefits  for  part-time  Federal  em- 
ployees in  line  with  the  benefits  of  full- 
time  personnel,  and  is  consistent  with  the 
intent  of  the  Part-Time  Career  Oppor- 


tunity Act  passed  by  Congress  2  years 
ago. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  that  the  House  suspend  the 
rules  and  pass  the  bill  (HJl.  6055 >.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof )  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  5.  United  States 
Code,  to  provide  that  military  leave  be 
made  avaUable  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unused  leave  to 
accimiulate  for  subsequent  use,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


SMALL  VESSEL  INSPECTION  AND 
MANNING 

Mr.  BIAGGI.  Mr.  Speaker.  I  move  to 
suspend  the  niles  and  pass  the  bill  ( H.R. 
5164)  to  amend  certain  inspection  and 
manning  laws  applicable  to  small  vessels 
carrying  passengers  or  freight  for  hire, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4426  of  the  Revised  Statutes  (46 
O.S.C.  404) .  is  amended  so  that  the  first  por- 
tion of  the  section,  commencing  with  the 
words  "4426.  The  hulls  and  boilers  of  every 
ferryboat."  and  ending  with  the  words  "after 
December  31,  1953:  Provided  further."  reads 
as  follows: 

"Sec.  4426.  The  hulls  and  boilers  of  every 
ferryboat,  canal  boat,  yacht,  or  other  small 
craft  of  like  character  propelled  by  steam, 
shall  be  inspected  under  the  provisions  of 
this  title.  All  mechanically  propelled  vessels 
of  one  hundred  gross  tons  or  over,  except 
those  vessels  propelled  by  machinery  other 
than  steam  and  engaged  in  fishing  as  a  regu- 
lar business,  which  carry  freight  or  passen- 
gers for  hire  shall  likewise  be  inspected  un- 
der the  provisions  of  this  title.  The  Secre- 
tary of  the  department  In  which  the  Coast 
Ouard  is  operating  shall  issue  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section  for  the  Inspection  of  hulls, 
machinery,  and  equipment;  for  the  manning 
of  these  vessels:  and  for  the  duties  and  qual- 
ifications of  the  personnel  thereof.  Other  ap- 
plicable provisions  of  law  and  the  regulations 
issued  hereunder  shall  be  complied  with  be- 
fore a  certificate  of  inspection  may  be  issued : 
Provided.  That  no  such  vessel  of  three  hun- 
dred gross  tons  or  over  may  be  navigated 
without  a  licensed  emrineer  and  a  licensed 
deck  officer:  Prorided  further.  That,  for  any 
violation  of  the  provisions  of  this  title  or  of 
the  regulations  I'-sued  thereunder,  these  ves- 
sels, their  masters,  officers,  and  owners  shall 
be  subject  to  the  provisions  of  sections  4496. 


4497,  4498,  4499.  and  4600  of  thU  tlUe,  relat- 
ing to  the  imposition  of  penalties  and  the 
enforcement  of  law:  Provided  further,". 

(b)  Title  52  of  the  Revised  Statutes  is 
amended  by  adding  the  following  new  section 
after  saction  4426: 

"Sec.  4426a.  (1)  An  offshsre  supply  vessel 
Is  a  vessel  that — 

"(1)  Is  propelled  by  machinery  other  than 
steam, 

"(11)  is  not  within  the  description  of  pas- 
senger carrying  \essels  in  section  1  of  the 
Act  of  May  10.  1966  (70  Stat.  ISl),  as 
amended  (46  tT.S  C.  390) , 

"(111)  is  of  more  than  fifteen  and  less  than 
five  hundred  gross  tons,  and 

"(iv)  regularly  carries  goods,  supplies,  or 
equipment  in  support  of  exploration,  exploi- 
tation, or  production  of  offshore  mineral  or 
energy  resources. 

"(2)  An  existing  offshore  supply  vessel  is 
one  that  was  operating  as  such  on  or  before 
January  1.  1979,  or  that,  if  not  in  service  of 
any  kind  on  or  before  that  date,  was  con- 
tracted for  on  or  before  that  date  and  en- 
tered service  as  such  before  the  effective  date 
of  this  section. 

"(3)  A  new  offthore  supply  vessel  Is  one 
that  is  not  an  existing  offshore  supply  vessel. 

"(4)  In  the  application  of  section  4417  or 
4426  of  this  title  or  the  Act  of  May  10.  1956 
(70  Stat.  151).  as  amended  (46  U.S.C.  390- 
390g) ,  to  an  offs'nore  supply  vessel,  the  term 
'passenger'  means  any  person  carried  on 
board  the  vessel  ether  than — 

"(1)   the  owner: 

"(U)  a  representative  of  the  owner; 

"(ill)   the  master: 

"(iv)  a  bona  fide  member  of  the  crew  en- 
gaged in  the  business  of  the  vessel  who  has 
contributed  no  consideration  for  carriage 
on  board  and  is  paid  for  services  on  board; 

"(v)  an  employee  of  the  owner,  or  of  a 
subcontractor  to  the  owner,  employed  in  the 
business  of  the  owner: 

"(vl)   a  charterer  of  the  vessel: 

"(vll)  a  person  with  the  same  relationship 
to  a  charterer  as  a  person  in  (11)  or  (v) 
above  has  to  an  owner: 

"(viil)  a  person  employed  In  some  phase 
of  exploration,  exploitation,  or  production 
of  offshore  mineral  or  energy  resources 
served  by  the  vessel;  or 

"(Ix)  a  bona  fide  guest  who  has  contrib- 
uted no  consideration  for  carriage  on  board. 

"(6)  The  tcrnjs  'freight  for  hire'  In  sec- 
tion 4426  of  this  title  and  'freight  carrying 
vessel'  In  the  Act  of  May  10.  1956  (70  SUt. 
151).  as  amended  (46  U.S.C.  390-390g).  have 
no  application  to  an  offshore  supply  vessel. 

"(6)  Each  new  offshore  supply  vessel  Is 
subject  to  inspection  as  follows: 

"(1)  a  vessel  of  above  fifteen  and  less  than 
one  hundred  gross  tons  is  subject  to  inspec- 
tion to  the  same  extent  as  a  freight  carry- 
ing vessel  as  defined  in  the  Act  of  May  10. 
1956  (70  Stat.  151).  as  amended  (46  VS.C 
390-390g) . 

"(11)  a  vessel  of  one  hundred  gross  tons 
and  less  than  five  hundred  gross  tons  Is 
subject  to  inspection  under  this  title  to 
the  same  extent  as  a  vessel  propelled  in 
whole  or  in  part  by  steam. 
In  issuing  regulations  for  the  inspection  of 
these  vessels,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Ouaird  is  operating 
shall  take  Into  consideration  the  character- 
istics of  these  vessels,  their  method  of  op- 
erations, and  the  service  In  which  they  are 
engaged. 

"(7)  Each  existing  offshore  supply  vessel 
is  likewise  subject  to  inspection  under  this 
title  or  under  the  Act  of  May  10.  1956  (70 
Stat.  151),  as  amended  (46  US.C.  390-390g). 
as  applicable.  Such  a  vessel,  however,  shall 
not  be  subject  to  rules,  regulations,  or  stand- 
ards for  major  structural  or  major  equip- 
ment requirements  unless  compliance  there- 
with Is  necessary  in  order  to  remove  an 
especially  hazardous  condition.  Each  exist- 
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ing  offshore  supply  vessel  that  does  not 
possess  a  valid  certificate  of  Inspection  Is- 
sued by  the  Secretary  shall  be  registered 
by  Its  owner  with  the  Secretary  within  three 
months  of  the  date  of  enactment  of  this 
section.  The  Secretary  shall  cause  the  Ini- 
tial Inspection  of  each  such  vessel  to  be 
made  within  two  years  of  Its  registration 
date.  Upon  registration  each  existing  off- 
shore supply  vessel  shall  be  held  to  be  In 
compliance  with  all  applicable  vessel  In- 
spection laws  pending  verification  by  actual 
Inspection.  The  Secretary  shall  establish  a 
reasonable  time  schedule  to  bring  vessels 
subject  to  this  subsection  into  compliance 
with  applicable  requirements.  For  the  In- 
terim period,  between  registration  and  Ini- 
tial inspection,  the  Secretary  shall  prescribe 
a  manning  level  for  each  such  vessel  in  ac- 
cordance with  applicable  law.  On  or  after 
January  1,  1989,  each  existing  offshore  sup- 
ply vessel  that  Is  twenty  years  or  older  shall 
be  subject  to  inspection  under  subsection 
(6)  of  this  section. 

"(8)  No  offshore  supply  vessel  may  be  nav- 
igated without  a  licensed  deck  officer  and, 
if  over  two  hundred  gross  tons,  without  a 
licensed  engineer. 

"(9)  No  offshore  supply  vessel  operating  on 
January  1,  1979,  under  a  certificate  of  inspec- 
tion Issued  by  the  Secretary  shall  be  sub- 
jected to  any  higher  standards  or  new  in- 
spection requirements  as  a  result  of  the  en- 
actment of  this  section. 

"(10)  No  offshore  supply  vessel  may  carry 
passengers  except  in  an  emergency.  An  off- 
shore supply  vessel  that  takes  aboard  one  or 
more  passengers  in  an  emergency  does  not 
alter  its  character  as  an  offshore  supply  ves- 
sel under  this  section.". 

Sec.  2.  Section  4438  of  the  Revised  Statutes 
(46  U.S.C.  224),  is  amended  to  read  as  fol- 
lows: 

"Sec.  4438.  The  Secretary  of  the  depart- 
ment In  which  the  Coast  Ouard  is  operating 
shall  license  and  classify  the  niasters,  chief 
mates,  and  second  and  third  mates,  engi- 
neers and  pilots  of  all  vessels  subject  to  the 
vessel  inspection  or  manning  lavre  of  the 
United  States.  In  classifying  licensed  officers 
imder  this  section,  the  Secretary  shall,  where 
possible,  establish  suitable  career  patterns, 
and  service  and  other  qualifying  require- 
ments, appropriate  to  the  particular  service 
or  Industry  In  which  the  offices  are  engaged. 
It  shall  be  unlawful  to  employ  any  person 
or  for  any  person  to  serve  as  a  master,  mate, 
engineer,  or  pilot  of  any  such  vessel,  when 
required  to  be  licensed  by  the  laws  of  the 
United  States,  or  the  regulations  issued  in 
Implementation  thereof,  who  is  not  licensed 
by  the  Secretary.  Anyone  violating  this  sec- 
tion is  liable  to  a  civil  penalty  of  not  more 
than  (500  for  each  offense.  Each  day  of  a 
continuing  violation  shall  constitute  a  sep- 
arate offense.". 

Sec.  3.  The  Act  of  May  10,  1956  (70  Stat. 
151),  as  amended  (46  U.S.C.  39&-390g).  is 
amended  as  follows: 

(1)  Section  1(a)  is  amended  by  striking 
the  words  "oassenger-carrylng". 

(2)  Section  1(b)  is  amended  to  read  as 
follows : 

"(b)  The  term  'passenger-carrying  vessel' 
means  any  vessel  which  carries  more  than 
six  passen^rs.  and  which  is  ( 1 )  propelled  In 
whole  or  in  part  bv  steam  or  by  any  form  of 
mechanical  or  electrical  nower  and  is  of  less 
than  one  hundred  gross  tons:  (2)  propelled 
by  sail  and  is  of  feven  hundred  grors  tons 
or  less:  or  (3)  non-self-prooelled  and  is  of 
one  hundred  pross  tons  or  less:  except  any 
public  vessel  of  the  United  States  or  of  any 
forelen  »tate.  or  anv  lifeboat  formlne  nart  of 
a  vessels'  llfesavin?  equlnment.  The  term  In- 
cludes (Da  domestic  vessel  oneratine  on  the 
navigable  waters  of  t»>e  United  States,  or  on 
tbe  hleh  seas  outside  of  those  witers  and 
within  the  normal  oneratine  range  of  the 
vessel,  and  (2)  a  forel<m  vessel  departlns 
from  a  nort  of  the  United  States.". 


(3)  Section  1  Is  amended  by  adding  a  new 
subsection  as  follows: 

"(e)  The  term  "freight-carrying  vessel' 
means  a  vessel  which  carries  freight  for  hire. 
Is  propelled  by  machinery,  and  is  above 
fifteen  gross  tons  and  less  than  one  hundred 
gross  tons.  The  term  does  not  include  (1) 
vessels  propelled  by  machinery  other  than 
steam  and  engaged  In  fishing  as  a  regular 
business,  or  (2)   vessels  of  foreign  registry.". 

(4)  Section  2(a)  U  amended  by  striking 
the  words  "passenger-carrying  vessel,"  and 
inserting  in  lieu  thereof  the  words  "passen- 
ger-carrying vessel  and  each  freight-carrying 
vessel,". 

(5)  Section  3  Is  amended  by  striking  the 
words  "passenger-carrying  vessels"  and  In- 
serting in  lieu  thereof  the  words  "passenger- 
carrying  vessels  and  freight-carrying  vessels". 

(6)  Sections  4  and  5  are  amended  by  strik- 
ing In  four  places  the  words  "passenger- 
carrying  vessel"  and  Inserting  In  lieu  thereof 
the  words  "passenger-carrying  vessel  or 
freight-carrying  vessel". 

Sec.  4.  Section  13  of  the  Act  of  March  4. 
1016  (38  Stat.  1169),  as  amended  (46  U.S.C. 
672) ,  is  amended  to  read  as  foUows: 

"Sec.  13.  (a)  All  vessels  of  one  hundred 
gross  tons  or  over  shall  meet  the  require- 
ments of  this  section  and  the  regulations  is- 
sued hereunder  by  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  Is  oper- 
ating, hereinafter  referred  to  as  'Secretary', 
except — 

"(1)  vessels  navigating  exclusively  on  the 
rivers  and  smaller  inland  lakes  of  the  United 
States;  and 

"(2)  non-self-propelled  vessels,  other  than 
barges  subject  to  section  10  of  the  Act  of 
May  28,  1908  (35  Stat.  428).  as  amended 
(46  use.  395),  or  section  4417(a)  of  the 
Revised  Statutes  (46  U.S.C.  391a). 

"(b)  Every  person  may  be  rated  an  able 
seaman  and  qualified  to  serve  as  such  who 
Is  eighteen  years  of  age  or  older;  meets  the 
regulatory  requirements  with  respect  to  sight, 
hearing,  and  physical  condition;  meets  the 
applicable  professional  knowledge  examina- 
tion or  educational  requirements:  and  meets 
the  following  applicable  service  require- 
ments: 

"(1)  'Able  seaman'  qualified  for  unlimited 
service  on  any  vessel  and  on  any  waters  shall 
have  at  least  three  years'  service  on  deck  on 
vessels  operating  on  the  oceans  or  the  Great 
Lakes. 

"(2)  'Able  seaman-limited'  qualified  for 
limited  service  on  any  vessel  on  any  waters 
shall  have  at  least  eighteen  months'  service 
on  deck  on  vessels  subject  to  this  section  op- 
erating on  the  oceans  or  the  navigable  wa- 
ters of  the  United  States  including  the  Great 
Lakes. 

"(3)  'Able  seaman-special'  qualified  for 
special  service  on  any  vessel  on  any  waters 
shall  have  at  least  twelve  months'  service  on 
deck  on  vessels  operating  on  the  oceans  or 
the  navigable  waters  of  the  United  States 
including  the  Great  Lakes. 

"(c)  "Service  on  deck'  means  service  in  the 
deck  department  in  work  related  to  the  work 
usually  performed  aboard  vessels  by  able  sea- 
men and  may  Include  service  on  decked  fish- 
ing vessels  and  on  public  vessels  of  the 
United  States.  Three  hundred  and  sixty  days 
shall  be  equal  to  one  year's  service,  and  a 
day  shall  be  equal  to  eight  hours  of  labor  or 
duty.  A  graduate  of  a  school  ship  approved 
by  the  Secretary  may  be  rated  as  able  sea- 
man upon  satisfactory  completion  of  the 
course  of  Instruction.  The  satisfactory  com- 
pletion of  other  relevant  training  programs 
approved  by  the  Secretary  may  be  substituted 
for  not  more  than  one-third  of  the  required 
service  on  deck  In  accordance  with  applica- 
ble regulations.  These  regulations  may  not 
allow  substitution  for  time  spent  in  these 
training  pro?rams  for  the  required  service  on 
deck  In  a  ratio  greater  than  three  to  one. 

'"(d)   No  person  below  the  rating  of  able 


seaman  shall  be  permitted  at  the  wheel  In 
ports,  harbors,  and  other  waters  subject  to 
congested  vessel  traffic;  or  under  conditions 
of  reduced  visibility,  adverse  weather,  or 
other  hazardous  circumstances. 

"(e)  No  vessel  subject  to  this  section  may 
depart  from  any  port  of  the  United  States 
unless  the  foUowlng  provisions  are  compiled 
with: 

"(1)  Not  less  than  75  per  centtmi  of  the 
crew  In  each  department  are  able  to  under- 
stand any  order  given  by  the  officers  of  the 
vessel. 

'"(2)  At  least  65  per  centum  of  the  deck 
crew,  exclusive  of  licensed  officers,  are  of  a 
rating  not  less  than  able  seaman.  This  per- 
centage may  be  reduced  to  50  per  centum  on 
vessels  that  are  permitted  by  the  Act  of 
March  4,  1916  (38  Stat.  1164),  as  amended 
(46  UJ3.C.  673),  to  maintain  a  two  watch 
system.  Able  seamen  shall  not  be  required 
on  tugs  and  towboats  operating  on  the  bays 
and  sounds  connected  directly  with  the 
ocean. 

'"(f)  Employment  of  persons  rated  as  able 
seaman  under  subsection  (b)  of  this  section 
shall  be  In  accordance  with  the  following 
scale: 

"  ( 1 )  Persons  qualified  as  able  seaman  may 
constitute  the  entire  complement  of  able 
seamen  required  on  any  vessel. 

"(2)  Persons  qualified  as  able  seaman- 
Umited  may  constitute  the  entire  comple- 
ment of  able  seamen  required  on  a  vessel  of 
less  than  one  thousand  six  hundred  gross 
tons  or  on  a  vessel  operating  on  the  Great 
Lakes  and  the  Saint  Lawrence  River  as  far 
east  as  Sept  lies;  persons  qualified  as  able 
seaman-limited  may  constitute  up  to  50  per 
centum  of  the  complement  of  able  seamen 
required  aboard  other  vessels. 

'"(3)  Persons  qualified  as  able  seaman- 
special  may  constitute  the  entire  comple- 
ment of  able  seamen  required  on  a  vessel  of 
five  hundred  gross  tons  or  less,  or  on  a  sea- 
going barge,  tug,  or  towboat  and  may  con- 
stitute up  to  50  per  centum  of  the  comple- 
ment of  able  seamen  required  aboard  other 
vessels. 

""(4)  In  no  case  In  which  the  service  of  able 
seaman-special  is  authorized  for  only  a  part 
of  the  required  complement  of  able  seaman 
aboard  a  vessel  may  be  the  combined  per- 
centage of  persons  so  qualified  be  greater 
than  50  per  centum  of  the  required  comple- 
ment. 

"(g)  No  vessel  may  be  navigated  tuileas 
all  of  the  complement  in  her  engine  depart- 
ment above  the  rating  of  coal  passer  or 
wiper  and  below  licensed  officer  shall  be  the 
holders  of  a  certificate  of  service,  attesting 
to  proficiency  as  a  qualified  member  of  the 
engine  department.  An  applicant  for  this 
rating  shall  have  six  months"  service  at  sea 
in  a  rating  at  least  equal  to  that  of  coal 
passer  or  wiper.  A  graduate  of  a  school  ship 
approved  by  the  Secretary  may  be  rated  as  a 
qualified  member  of  the  engine  department 
upon  satisfactory  completion  of  the  course 
of  instruction.  The  satisfactory  completion 
of  other  courses  of  Instruction  approved  by 
the  Secretary  may  be  substituted  for  not 
more  than  one-half  of  the  reaulred  service 
at  sea  In  accordance  with  applicable  regula- 
tions. 

""(h)  It  Is  unlawful  to  employ  any  person, 
or  for  any  person  to  serve  aboard  a  vessd  to 
which  this  section  applies,  other  than  a 
licensed  officer.  If  that  person  does  not  have 
a  certificate  of  service  attesting  to  proficiency 
Issued  by  the  Secretary. 

""(1)  The  Secretary  shall  Issue  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section.  These  regulations  shall, 
among  other  things,  establish  procedures  for 
the  processing,  verification,  examination,  and 
retention  of  records  and  affidavits  related  to 
the  Issuance  of  certificates  of  service  attest- 
ing to  proficiency. 
""(J)  Every  master,  person  In  charge,  owner. 
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or  operator  who  violates  a  provision  of  this 
section  or  of  tbe  regxilatloos  issued  hereun- 
der, and  every  vessel  that  Is  navigated  In 
violation  of  this  section  or  of  tbe  regulations 
Issued  hereunder  is  equally  and  severally 
liable  to  a  cUll  penalty  of  not  more  than 
$500  for  each  offense.". 

Sec.  6.  Tbe  provisions  of  section  4  of  tbe 
Act  of  June  25.  1936  (49  Stat.  1935).  as 
amended  (46  U.S.C.  6e0a).  with  re.i>pect  to 
crew  quarters:  and  section  4551  of  the  Re- 
vised Statutes  of  the  United  States  (46  U.S.C. 
643).  shall  not  apply  to  non-self-propelled 
vessels,  other  than  barges  subject  to  section 
10  of  tbe  Act  of  May  28.  1908  (35  Stat.  428) . 
as  amended  (46  U.S.C.  395),  or  section  4417 
iA\  of  the  Revised  Statutes  (46  U.S.C.  391a) 

Sec.  6.  Section  2  of  tbe  Act  of  May  11.  1918 
(40  Stat.  549:  46  U.S.C.  223).  Is  fuirtber 
amended:  (1)  by  adding  immediately  before 
tbe  last  clause,  the  following:  "That  an  off- 
shore supply  vessel,  as  defined  in  section 
4426a  of  tbe  Revised  Statutes  shall,  when  on 
a  voyage  of  less  than  six  hundred  miles,  have 
on  board  and  In  her  service  one  licensed 
mate,  but  if  any  such  vessel  is  engaged  on  a 
voyage  of  six  hundred  miles  or  more,  then 
such  vessel  shall  have  two  licensed  mates."; 
and  (2)  by  striking  in  the  last  clause  tbe  ref- 
erence "the  Act  of  June  Ninth,  Nineteen 
Hundred  and  Ten."  and  Inserting  in  lieu 
thereof  "the  Act  of  April  25,  1940,  c.  155.  54 
Stat.  163.". 

Sec.  7.  Section  2  of  the  Act  of  March  4, 
1915  (38  Stat.  1164),  as  amended  (46  U.S.C. 
673) ,  is  amended  by  deleting  from  the  last 
provlslo  tbe  words  "tugs  and  barges"  and  in- 
serting in  lieu  thereof  the  following:  "tugs, 
barges,  and  offshore  supply  vessels  as  defined 
In  section  4426a  of  the  Revised  Staitutes.". 

Sec.  8.  Section  4399  of  the  Revised  Stat- 
utes (46  U.S.C.  361),  is  amended  to  read  as 
follows: 

"Sec.  4399.  Every  vessel  propelled  in  whole 
or  In  part  by  steam  and  every  vessel  subject 
to  Inspection  propelled  by  machinery  other 
than  steam  Is  a  steam  vessel  within  the 
meaning  of  this  title.". 

Sec.  9.  Section  1  of  the  Act  of  April  25, 
1940  (54  Stat.  163;  46  U.S.C.  526-526t),  Is 
amended  to  read  as  follows:  "That  the  word 
"ntotorboat"  where  used  in  this  Act  includes 
every  vessel  propelled  by  machlnerv  and  not 
more  than  slxty-flve  feet  in  length  except 
tugboats  and  towboats  pro|}elled  by  steam. 
The  length  shall  be  measured  from  end  to 
end  over  tbe  deck,  excluding  sheer.". 

Sec.  10.  The  f>ecretary  of  the  department 
In  which  the  Coast  Ouard  is  operating  may. 
for  a  period  of  two  years  after  the  effective 
date  of  this  Act.  Ifsue  a  temporary  license  as 
master,  mate,  or  engineer,  or  certificate  of 
service  as  able  seaman  or  qualified  member 
of  th>  engine  department  to  any  person  who 
on  or  before  January  1.  1979.  was  serving  in 
such  a  capacity  on  board  an  offshore  supply 
vessel  as  defined  in  section  4426a  of  the  Re- 
vised Statutes.  This  license  or  certificate  may 
be  for  a  term  no  longer  than  three  years.  It 
may  not  be  renewed  nor  may  more  than  one 
such  license  or  certificate  be  issued  to  any 
person,  except  for  replacements  occasioned 
by  loss  of  a  license  or  certificate.  A  person 
holding  such  a  license  or  certificate  may  not 
serve  under  it  on  any  vessel  ether  than  an 
offshore  suoply  vessel.  To  qualify  for  a  tem- 
porary license  or  certificate  the  person  must 
apply  to  the  Secretary  within  three  months 
of  the  date  of  enactment  of  this  Act.  The 
Secretary  shall  acknowledge  receipt  of  that 
application  and  rdvlse  the  person  of  those 
positions  In  which  he  may  serve  pending  Is- 
suance of  a  temporary  license  or  certificate. 
Upon  receipt  of  that  acknowledgement  the 
person  shall  be  deemed  to  be  in  compliance 
with  the  approirlate  statutes  dealing  with 
licensing  or  certification  of  merchant  ma- 
rine personnel  pending  Issuance  of  the  tem- 
porary license  or  certificate.  Before  Issuing 
such  a  license  or  certificate,  the  Secretary 
shall  satisfy  himself  thit  th3  applicant  has 


sufficient  quallUcaticus  and  experience  as  to 
warrant  the  belief  that  tbe  applicant's  con- 
tinued service  in  the  position  for  which  be  is 
being  licensed  or  certificated  will  be  con- 
sistent with  the  safety  of  the  vessel.  Any 
temporary  license,  certificate,  or  acknowl- 
edgement of  application  Issued  under  this 
subsection  Is  subject  to  susper^ion  and  revo- 
cation on  the  same  grounds  and  with  like 
procedure  as  provided  in  section  4450  of  the 
Revised  Statutes. 

Sec.  11.  The  following  Iaw3  are  repealed, 
except  with  respect  to  rights  and  duties  that 
matured,  penalties  that  were  Incurred,  and 
proceedings  that  were  begun  before  tbe  date 
of  enactment  ol  this  Act: 

(a)  the  Acts  of  July  8.  1941,  chapters  279 
and  280  (55  Stat.  579).  (46  U.S.C.  672-2  and 
672-1 ,  respectively ) ; 

(b)  the  Act  of  September  25.  1941  (55  Stat. 
732):    (46  use    672b-l); 

(c)  the  Act  of  June  16.  1938  (52  Stat.  753; 
46  U.S.C.  672b,  e60b,  6t3a,  and  672c );  and 

(d)  section  18  of  the  Act  of  April  25,  1940 
( 54  Stat.  166;  46  U  S  C.  526q  i . 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
t'.sman  from  New  York  (Mr.  Biagck  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  will  be  recognized  for  20 
m  nutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5164  is  a  multi- 
purpose bill  that  deals  with  various  fac- 
ets of  the  laws  governing  the  inspection 
and  manning  of  merchant  vessels.  While 
certain  provisions  of  the  bill  apply  gen- 
erally to  the  merchant  marine  and  mer- 
chant marine  personnel,  H.R.  5164  pri- 
marily affects  the  smaller  commercial 
vessels  and  especially  those  in  the  off- 
shore mineral  and  oil  exploration  sup- 
port industry. 

The  offshore  mineral  and  oil  support 
industry  is  an  important  segment  of  our 
merchant  marine.  It  operates  over  3,000 
vessels  and  employs  some  30,000  persons 
in  support  of  offshore  oil  and  energy  ex- 
ploration and  production.  The  vessels 
used  by  this  industry  carry  the  supplies 
and  personnel  needed  to  service  and  op- 
erate the  offshore  oil  and  mineral  ex- 
ploration and  production  facilities.  These 
vessels  are  diesel  propelled  and  of  le.ss 
than  500  gross  tons.  They  are  generally 
enea?ed  in  short  runs  from  their  bases 
onshore  to  an  offshore  platform  or  be- 
tween platforms.  The  bulk  of  the  indus- 
try is  centered  in  the  Gulf  of  Mexico. 

Several  sections  of  the  bill  are  directed 
at  modifying  the  inspection  and  man- 
ning requirements  applicable  to  the 
vessels  used  by  this  industry.  These  in- 
spection and  manning  requirements, 
which  are  administered  by  the  Coast 
Guard,  have  been  a  subject  of  contro- 
versy for  several  years  as  this  industry 
has  grown  in  size — and  the  Coast  Guard 
has  attempted  to  enforce  the  laws  and 
regulations  governing  the  vessels  it  op- 
erates. 

Within  the  past  2  years,  .the  difBcul- 


ties  the  Coast  Guard  was  having  in  en- 
forcing the  inspection  and  manning  laws 
on  offshore  supply  vessels  were  brought 
to  our  attention.  At  the  same  time,  the 
industry  asserted  that  it  was  suffering 
severe  shortages  of  the  qualified  people 
needed  to  operate  its  vessels  and  that 
these  shortages  were  In  large  part  due 
to  the  mspection  and  manning  laws  and 
regulations  administered  by  the  Coast 
Guard.  H.R.  5164  responds  to  both  of 
those  problems. 

The  chief  thrust  of  H.R.  5164  is  to 
eliminate  those  problems  that  made 
Coast  Guard  enforcement  difHcult — and 
to  tailor  the  laws  applicable  to  the  ves- 
sels operated  by  the  offshore  industry 
to  the  particular  conditions  and  operat- 
ing characteristics  of  that  industry. 

In  brief,  the  bill  eliminates  the  pas- 
senger or  freight  for  hire  criteria  in 
present  law — wh  ch  was  a  prime  source 
of  controversy — and  subjects  all  offshore 
supply  vessels  to  Coast  Guard  inspection 
and  manning  requirements.  At  the  same 
time,  the  bill  reduces  some  of  the  exist- 
ing manning  requirements  for  the  ves- 
sels used  in  that  industry.  The  bill  also 
contains  some  transit'on  provisions  for 
existing  vessels  that  are  not  now  being 
inspected  but  that  will  be  required  to  be 
inspected  under  the  bill. 

1  he  net  result  will  be  to  give  the  Coast 
Guard  a  statute  to  operate  under  that  is 
clear  and  enforceable  and  that  will  make 
all  offshore  supply  vessels  subject  to 
Coast  Guard  inspection.  It  will,  in  my 
opinion,  result  in  improved  safety  stand- 
ards for  these  vessels. 

In  addition  to  the  provisions  in  the  bill 
that  are  designed  to  maintain  the  via- 
bility of  the  offshore  oil  industry,  the 
bill  contains  a  general  rewrite  of  the 
laws  pertain  ng  to  able  seamen. 

This  rewrite  lowers  the  minimum  age 
for  able  seamen — modifies  and  clarifies 
the  classes  of  able  seamen — and  changes 
the  exiJerience  and  service  requirements. 
The  purpose  of  these  changes  is  to  es- 
tablish a  system  that  will  result  in  a 
reasonable  ladder  for  advancement  of 
seagoing  personnel  based  on  experience 
levels.  The  changes  made  by  this  section 
are  especially  vital  to  the  offshore  oil 
supply  industry  and  should  materially 
aid  in  reducing  the  personnel  shortages 
in  that  industry. 

H  R.  5164  also  modifies  two  other  parts 
of  the  existing  law  governing  small  com- 
mercial vessels.  One  of  these  relates 
to  the  law  applicable  to  vessels  of  under 
100  gross  tons.  The  bill  clarifies  the  pres- 
ent law  on  the  subject  by  establishing 
a  uniform  100-gross-ton  cutoff  point. 
Vessels  under  that  tonnage — carrying 
freight  or  more  than  six  passengers  for 
hire — would  be  inspected  by  the  Coast 
Guard  under  the  Small  Passenger  Carry- 
ing Vessel  Act. 

Vessels  of  100  gross  tons  or  over  would 
be  inspected  under  the  general  marine 
inspection  statutes.  In  either  case,  the 
Coast  Guard  would  continue  to  have 
broad  authority  to  regulate  these  vessels 
for  safety  purposes. 

The  other  modification  is  to  the  re- 
quirements for  licensed  engineers  and 
deck  officers  on  smaller  vessels.  At  pres- 
ent, there  is  a  statutory  floor  of  15  gross 
tons  for  vessels  carrying  freight  for  hire. 
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and  a  15-gross-ton  and  over-65-feet-in- 
length  criteria  for  vessels  carrying  pas- 
sengers for  hire.  Tor  vessels  above  these 
floors,  the  Coast  Guard's  general  au- 
thority to  prescribe  manning  is  over- 
ridden— and  a  licensed  engineer  and 
deck  officer  are  required. 

In  the  bill  as  reported,  the  statutory 
floor  is  raised  to  300  gross  tons  in  both 
cases,  thus  giving  the  Coast  Guard  dis- 
cretion— as  to  vessels  up  to  that  size — to 
decide  whether  the  vessel  needs  a  licensed 
engineer  or  deck  officer.  The  Coast  Guard 
will  make  that  decision  on  a  vessel-by- 
vessel  basis  after  considering  factors  such 
as  the  size  of  the  vessel,  design,  route, 
number  of  passengers,  equipment  on  the 
vessel,  hours  of  operation,  and  type  of 
propulsion. 

Above  300  gross  tons,  the  flat  require- 
ment for  a  licensed  engineer  and  licensed 
deck  officer  remains.  The  net  result  is  to 
give  the  Coast  Guard  discretion  as  to 
those  vessels  between  100  and  300  gross 
tons.  For  the  offshore  mineral  and  oil 
support  industry,  there  is  an  additional 
requirement  that  all  offshore  supply  ves- 
sels of  over  100  gross  tons  have  a  licensed 
deck  officer  and,  if  over  200  gross  tons,  a 
licensed  engineer. 

H.R.  5164  was  developed  after  exten- 
sive hearings  during  which  witnesses 
from  all  facets  of  the  affected  industries 
were  heard. 

The  shortage  of  qualified  personnel  in 
the  offshore  industry  was  attested  to  by 
the  Maritime  Administration.  The  Coast 
Guard  concurred  in  the  existence  of  the 
shortage  and  testified  that  it  was  caused 
in  part  by  the  laws  and  regulations  ap- 
plicable to  the  industry.  The  Coast  Guard 
aided  the  committee  in  developing  this 
bill  and  in  modernizing  and  clarifying 
the  complicated  statutes  it  amends. 

In  developing  this  bill,  the  committee 
has  kept  the  goal  of  safety  at  sea  firmly 
In  mind.  While  the  bill  is  a  deregulation 
proposal  to  the  extent  that  it  removes 
some  unnecessary  requirements  of  pres- 
ent law  and  gives  the  Coast  Guard  great- 
er administrative  flexibility.  I  am  con- 
vinced that  its  enactment  will  enhance 
safety  at  sea.  When  the  laws  are  simpler 
and  easier  to  enforce,  they  are  more  ef- 
fective. That  is  the  case  here.  H.R.  5164 
modernizes  the  law  and  more  closely  tail- 
ors it  to  today's  vessels  and  their  opera- 
tions. 

The  motion  to  suspend  includes  tech- 
nical corrections  and  changes  to  the  bill 
that  were  found  to  be  necessary  after 
the  committee  reported  the  bill  out. 
These  are  on  pages  15,  18,  and  19  of  the 
bill. 

Mr.  Speaker,  H.R.  5164  is  strongly  sup- 
ported by  the  administration.  It  was  also 
supported  by  all  the  witnesses  who  testi- 
fied, with  the  single  exception  of  those 
representing  organized  maritime  labor. 
While  they  agree  with  much  of  the  bill, 
they  are  opposed  to  several  of  its  provi- 
sions— especially  those  applicable  to  the 
offshore  industry.  We  have  carefully 
considered  their  problems  with  the  bill— 
and,  during  its  development,  the  bill  was 
significantly  modified  to  alleviate  some  of 
their  objections  to  it. 

For  the  information  of  the  Members, 
after  the  bill  was  reported,  it  was  found 
necessary  to  amend  section  4  of  the  bill. 


The  amendment  would  insure  that  ves- 
sels in  the  mineral  and  oil  industry  are 
manned  by  experienced  seamen.  It  ac- 
complishes this  by  deleting  the  special 
authorization  that  authorizes  rating  a 
person  as  an  able  seaman  with  6  months' 
service  for  duty  on  offshore  supply  ves- 
sels. This  amendment  has  been  cleared 
with  majority  and  minority  committee 
members  and  is  included  in  the  bill  under 
consideration. 

In  these  days  of  potential  oil  cutoffs 
and  energy  shortages.  I  do  not  believe  I 
have  to  remind  Members  of  the  necessity 
of  maintaining  the  health  of  an  industry 
that  contributes  significantly  to  our  oil 
supplies.  H.R.  5164  will  help  to  do  that. 
I  urge  its  enactment. 

n  1340 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  passage  of 
H.R.  5164,  in  the  form  unanimously  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  on  March  19,  1980. 
The  bill  is  designed  to  clarify  and  im- 
prove inspection  and  manning  laws  ap- 
plicable to  small  commercial  vessels, 
primarily  those  serving  the  offshore- 
supply  industry. 

Due  to  excessive  manning  and  licensing 
requirements  of  existing  laws  which  were 
drafted  long  ago  for  large  oceangoing 
vessels,  there  is  a  severe  shorta^  of  per- 
sonnel on  these  small  vessels.  The  rigor- 
ous length  of  service  and  manning  levels 
required  for  deep  sea  vessels  engaged  in 
foreign  commerce  are  not  necesssu^  for 
safety  on  small  vessels  that  primarily 
serve  offshore  rigs  less  than  50  miles 
from  the  coast. 

The  bill  modifies  the  minimal  require- 
ments for  licensed  officers,  engineers,  and 
able  seamen  to  make  them  in  line  with 
the  particular  vessel's  type  of  service. 
For  example,  law  now  requires  all  seamen 
to  have  3  years  sea  service  before  thev 
may  be  rated  as  able-bodied  seamen.  Tbp 
bill  modifies  that  requirement  to  18 
months  or  12  months,  and,  as  originally 
enacted  by  the  committee,  to  6  months 
for  vessels  of  less  than  500  gross  tons 
engaged  in  support  of  offshore  mineral 
or  energy  exploration  or  production. 

Under  current  law,  some  3,000  smaU 
vessels  are  required  to  be  Inspected  by 
the  Coast  Guard  and  others  are  not. 
largely  depending  on  the  legal  fiction  of 
whether  or  not  they  are  "for  hire";  that 
is.  serving  as  common  carriers.  H.R. 
5164  brings  all  small  commercial  vessels 
over  15  gross  tons  under  Coast  Guard 
inspection,  but  again  the  inspections 
standards  are  to  take  into  consideration 
the  characteristics  of  the  vessels,  their 
method  of  operations,  and  the  service  in 
which  they  engage. 

Unless  the  Coast  Guard  determines  it 
would  be  imsafe,  existing  vessels  and 
personnel  would  be  given  a  temporary 
"grandfathering "  imtil  they  can  be 
brought  into  compliance  with  the  ne.v 
standards. 

This  bill  is  supported  strongly  by  the 
Coast  Guard  and  the  National  Trans- 
portation Safety  Board,  two  organiza- 
tions specifically  charged  with  overseeing 


marine  safety.  Under  pressure  from 
maritime  labor,  the  chairman  has  agreed 
to  delete  the  second  sentence  of  section 
13(b)(3)  as  originally  reported  out  by 
the  committee  on  March  19. 

As  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  New  York  (Mr. 
Mdrphy),  stated  in  his  additional  views 
in  the  report  on  H.R.  5164,  he  felt  the  6- 
month  service  of  ablebodied  sesmien  on 
offshore  oil  supply  vessels  to  be  "inimical 
to  the  progressive  positions  pursued  by 
organized  labor."  In  the  chairman's  view, 
"They  established  an  ominous  prece- 
dent." I  do  not  believe  very  many  Mem- 
cers  share  this  view,  and  I  believe  we 
could  obtain  the  necessary  two-thirds 
vote  on  the  original  bill. 

The  desire  of  organized  maritime  labor 
to  preserve  the  ancient  practice  of  feath- 
erbedding  has  twice  been  defeated  in  the 
full  House,  in  recent  years. 

I  suppose  that  we  should  not  abandon 
26 '2  pages  of  a  good  bill — one  that  at 
long  last  reforms  an  antiquated  law  over 
100  years  old — in  order  to  insist  on  one 
sentence,  however  meritorious. 

I  regret,  however,  that  maritime  labor 
still  feels  it  can  muster  one-third  of  the 
House  merely  by  sounding  tbe  alarm. 

I  susp>ect  that  even  if  the  maritime 
unions  pulled  out  all  the  stops  and 
brought  maximum  pressure  to  bear  on 
the  House,  we  would  still  be  able  to  get 
a  two-thirds  majority  in  favor  of  sus- 
pending the  rules  and  passing  this  bill 
as  originally  reported  by  the  committee. 
The  full  Merchant  Marine  and  Fisheries 
Committee,  not  exactly  an  enemy  of  mar- 
itime unions,  was  able  to  agree  by  much 
more  than  a  two-thirds  majority  after 
hearing  the  evidence  on  both  sides  of 
this  issue.  I  think  the  full  House  would 
do  likewise. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  BIAGGI.  Mr.  Speaker.  I  jrield  such 
time  as  he  may  consume  to  the  gentleman 
from  Louisiana  <Mr.  Breaitx),  a  very 
important  member  of  the  committee  who 
has  contributed  substantially  and  who  is 
thoroughly  familiar  with  the  needs  of 
the  merchant  marine  industry  in  the 
gulf. 

Mr.  BREAUX.  I  thank  the  gentleman 
from  New  Yoric  for  yielding.  If  I  have 
any  time  left,  I  will  say  that  the  bill 
that  the  committee  has  reported  comes 
to  the  floor  by  imanimous  vote  of  the 
full  committee.  I  would  like  particularly 
to  thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Murphy),  and  particularly  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  .  for 
the  work  that  they  have  done  in  negotiat- 
ing and  trying  to  bring  to  the  floor  today 
a  fair  package  which  solves  the  problem 
and  yet  still  maintains  the  stabihty  that 
this  industry  is  knovm  for. 

Mr.  Speaker,  the  bill  which  we  are 
considering  today  has  undergraie  an  ex- 
tensive series  of  hearings,  drafting  ses- 
sions, and  compromises  over  the  past 
year.  It  is  a  bill  which  enjoys  broad  con- 
sensus as  reflected  by  the  imanimous  vote 
of  16  to  0  in  subcommittee  and  another 
unanimous  vote  in  the  full  Merchant  Ma- 
rine and  Fisheries  Committee. 
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The  reason  for  this  overwhelming  sup- 
port and  unanimous  agreement  is  sim- 
ple— the  bill  corrects  serious  problems  in 
a  clear,  pragmatic  manner.  Tiie  problems 
were  well  understood  and  the  solutions 
were  obvious.  The  problem  which  I  am 
referring  to  relates  to  a  severe  shortage 
of  personnel  available  for  the  offshore 
oil  and  gas  industry.  The  reasons  for 
these  severe  shortages  are  related  to  an- 
tiquated and  excessive  licensing,  inspec- 
tion, and  manning  requirements  which 
were  designed  for  large  oceangoing  ves- 
sels built  earUer  in  the  century.  Small 
vessels  servicing  the  offshore  industry  in 
the  Gulf  of  Mexico  and  other  areas  were 
never  intended  to  have  such  restrictive 
standards  applied  to  them,  and  this  bill 
will  clarify  that  once  and  for  all. 

The  U.S.  Coast  Guard  clearly  realizes 
that  existing  standards  are  not  reason- 
able if  appUed  to  the  offshore  industry. 
As  a  matter  of  fact,  they  have  not  chosen 
to  apply  these  standards  to  the  industry 
and  have  relaxed  the  standards  and  en- 
tered into  a  number  of  "understandings" 
with  the  industry  to  liberally  apply  the 
law.  While  some  of  these  understandings 
have  worked,  the  members  of  our  com- 
mittee smd  the  Coast  Guard  realize  that 
this  is  no  way  to  properly  implement  laws 
which  the  Congress  adopts. 

If  the  Coast  Guard  worked  to  apply 
existing  law  rigidly  to  the  offshore  indus- 
try, the  Maritime  Administration  has  in- 
dicated that  36  percent,  or  1,038  offshore 
vessels  would  be  put  out  of  service.  This 
would  have  a  devastating  impact  on  the 
energy  production  of  our  Nation. 

The  bill  under  consideration  today 
would,  for  the  first  time,  bring  all  small 
commercial  vessels  over  15  gross  tons 
under  Coast  Guard  inspection,  licensing, 
and  manning  requirements.  However,  the 
small  commercial  vessels  will  no  longer 
be  automatically  subject  to  the  same  re- 
quirements as  supertankers  and  large 
oceangoing  freighters.  In  other  words, 
the  bill  would  change  existing  law  to 
apply  more  realistic  standards  to  off- 
shore vessels  and  legalize  certain  "under- 
standines"  between  the  Coast  Guard  and 
the  industry. 

I  would  like  to  take  this  opportunity  to 
express  my  sincere  aopreciation  to 
Chairman  Murphy  and  Chairman  Biacci 
of  the  commitee  for  their  unstinting  ef- 
fort in  bringing  this  bill  to  this  point  in 
the  legislative  process.  Very  seldom  have 
I  seen  Members  work  so  hard  to  resolve 
issues  and  draft  a  bill  which  meets  so 
many  concerns  expressed  during  public 
hearings.  I  want  to  especially  thank  Mr. 
BuGGi  for  the  fair  and  equitable  manner 
in  which  he  conducted  hearines  and 
markup  on  this  piece  of  legislation.  I 
believe  we  have  a  final  product  which  all 
segments  of  the  administration,  the  in- 
dustry, and  the  maritime  imions  can  live 
with. 

The  changes  in  the  manning  and  in- 
spection laws  pragmatically  change  ex- 
isting law  to  apply  to  the  actual  day-to- 
day operations  of  the  offshore  industry, 
while  maintaining  safety  as  a  primary 
objective. 

The  Coast  Guard  will  have  complete 
discretion  to  determine  specific  require- 


ments with  respect  to  inspection,  man- 
ning, and  licensing.  They  will  be  able  to 
take  into  consideration  the  character- 
istics of  the  vessel,  their  method  of  op- 
eration, and  the  service  in  which  they  are 
engaged  in  application  of  inspection 
laws.  The  alteration  of  certain  manning 
and  licensing  requirements  for  personnel 
aboard  the  vessels  will  establish  suitable 
career  patterns  appropriate  to  the  par- 
ticular service,  or  industry,  in  which  the 
crew  and  ofiBcers  are  engaged. 

While  I  agree  wholeheartedly  with  the 
changes  made  in  the  bill,  there  is  one  as- 
pect of  the  legislation  with  which  I  have 
reservations.  The  committee  is  increas- 
ing the  seatime  necessary  for  seamen  to 
qualify  as  able-bodied  seamen  and  I  do 
not  agree  with  the  change.  Essentially, 
the  change  would  increase  the  seatime 
requirement  from  6  months  to  12  months 
on  an  offshore  service  vessel.  I  believe, 
and  the  Coast  Guard  agrees,  that  6- 
months  time  is  more  than  adequate  to 
train  thes3  individuals.  I  am  only  agree- 
ing today  to  accept  this  provision  in  or- 
der that  the  bill  may  be  expeditiously 
considered  by  the  House. 

I  beUeve  that  this  particular  provision 
is  the  keystone  to  this  legislation  since 
the  offshore  industry  has  been  experienc- 
ing some  of  its  most  severe  shortages 
with  able-bodied  seamen.  Through  the 
Coast  Guard  understandings,  which  have 
liberally  applied  existing  law,  a  12-month 
seatime  is  now  presently  applied.  There- 
fore, I  believe  that  an  increase  from  6 
to  12  months,  as  is  being  proposed  today 
in  th's  bill,  will  not  solve  this  aspect  of 
the  problem  with  the  offshore  industry. 

With  the  exception  of  that  one  differ- 
ence of  opinion.  I  believe  the  bill  is  a 
worthy  piece  of  legislation  and  one  which 
will  change  and  clarify  existing  law  to 
the  benefit  of  all  concerned. 

During  the  hearings  some  witnesses 
questioned  whether  any  of  the  changes 
proposed  in  the  bill  would  affect  the 
safety  of  the  crew  aboard  these  offshore 
vessels.  The  committee  felt  that  safety 
would  actually  be  enhanced  because  of 
the  pragmatic  way  in  wh'ch  standards 
would  be  applied.  Since  the  committee 
adopted  this  position,  correspondence 
has  been  received  from  the  Chairman  of 
the  National  Transoortation  Safety 
Board.  Mr.  James  B.  King.  Chairman  of 
the  Safety  Board  stated  to  the  commit- 
tee in  a  letter  that: 

We  believe  that  your  Committee's  efforts 
In  respect  to  the  matter  of  small  passenger 
and  freight  carrying  vessels  Is  highly  timely 
and  appropriate  ...  to  the  degree  that  the 
proposed  legislation  is  successful  in  unequiv- 
ocally sublecting  vessels  engaged  In  the  off- 
shore marine  service  industry  to  Coast  Guard 
regulations,  an  important  safety  need  will 
have  been  met.  It  is  clear  that  Eeekln?  this 
end  has  involved  some  tradeoffs  which  can 
be  fairly  characterized  as  a  relaxation  of  ex- 
isting statutory  stanclards.  As  to  these,  a 
compelling  case  can  be  made  that  some  ex- 
isting standards  no  longer  serve  a  useful  pur- 
pose. As  to  others,  we  believe  that  regulatory 
action  by  the  Coast  Guard  can  provide  sub- 
stantially equivalent,  if  not  superior, 
standards. 

I  believe  that  this  statement  by  this 
esteemed  group  should  finally  put  to  rest 
any  claims  that  this  bill  will  relax  the 


safety  standards  in  an  adverse  manner. 
This  is  clearly  not  the  case,  and  this 
should  be  part  of  the  legislative  history 
of  this  bUl. 

I  urge  Members  to  strongly  support 
this  corrective  legislation. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  as 
much  time  as  the  gentleman  may  con- 
sume to  the  gentleman  from  Louisiana 
(Mr.  Long)  who  has  evidenced  substan- 
tial and  lengthy  interest  in  this  issue. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  5164,  to  amend 
small  vessel  inspection  and  manning 
laws. 

This  bill  is  the  result  of  lengthy  hear- 
ings and  represents  a  reasonable  com- 
promise of  a  serious  problem:  The  order- 
ly growth  of  the  support  services  of  the 
offshore  energy  exploration  and  produc- 
tion industry,  to  which  the  safe  opera- 
tion and  proper  manning  of  small  off- 
shore vessels  is  vital.  At  issue  are  over 
3,000  vessels  and  30,000  employees,  many 
of  whom  reside  in  south  Louisiana. 

As  the  growth  of  the  offshore  indus- 
try has  boomed,  the  inspection  and  man- 
gling requirements  applicable  to  these 
small  vessels  have  become  increasingly 
burdensome  to  meet.  Under  present  law, 
the  small  commercial  vessels  are  subject 
to  the  same  requirements  as  supertank- 
ers and  large  ocean-going  freighters. 
Adequate  personnel  have  not  been  avail- 
able to  meet  these  requirements. 

The  law  has  simply  not  kept  pace  with 
the  innovations  of  this  new  offshore 
maritime  industry.  The  restilt  has  been 
an  imprecise  application  of  antiquated 
and  outmoded  inspection  and  manning 
laws  so  that  the  industry  could  continue 
to  operate.  Otherwise,  because  of  short- 
ages of  personnel,  the  offshore  vessels 
in  operation  would  not  be  adequate  to 
serve  the  needs  of  the  offshore  drilling 
platforms.  The  Martime  Administration 
has  indicated  that  more  than  one-third 
of  the  small-vessel  offshore  fleet  would 
have  to  be  laid  up  if  the  Coast  Guard 
were  to  enforce  the  letter  of  the  law. 

Therefore,  certain  understandings 
have  evolved  between  the  Coast  Guard 
and  the  industry.  But  new  legislation 
tailored  to  the  needs  of  what  is  really 
a  new  wrinkle  in  the  maritime  industry 
is  the  rational  approach  to  the  prob- 
lem. 

The  keystone  of  the  bill  before  us  is 
flexibility  for  the  Coast  Guard  in  their 
application  of  the  inspection  and  man- 
ning requirements.  The  emphasis  of  con- 
gressional intent  is  evenhandedness  and 
a  concentration  on  safety.  H.R.  5164 
brings  all  small  commercial  vessels  over 
15  gross  tons  under  the  inspection  of  the 
Coast  Guard  and  subjects  them  to  li- 
censing and  manning  requirements.  But 
under  this  legislation  the  requirements 
for  small  vessels  will  be  distinguished 
from  those  requirements  for  supertank- 
ers. The  bill  is  a  reasonable  and  realistic 
approach  that  will  encourage  safe  and 
efficient  operation  of  our  offshore  fleet. 
The  discretion  of  the  Coast  Guard  in 
applying  the  new  standards  will  be  an 
improvement  to  both  the  safety  practices 
and  the  economic  health  of  the  industry. 
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I  support  the  efforts  of  my  colleagues 
to  bring  this  matter  to  a  vote  in  the 
most  expeditious  way.  Under  the  sus- 
pension procedure,  however,  no  amend- 
ments are  possible.  To  bring  the  bill  to 
the  floor  this  afternoon,  I  understand 
that  a  change  was  made  on  the  time  in 
training  for  qualification  as  ablebodled 
seaman-special.  I  prefer  the  ear  her 
version  of  the  legislation  which  would 
reduce  the  time  required  for  this  A.B. 
certification.  I  would  hope  that  efforts 
will  be  made  to  return  the  earlier  lan- 
guage on  this  point  to  H.R.  5164  before 
it  is  finally  enacted  into  law. 

Mr.  Speaker,  I  salute  my  colleagues 
for  the  masterful  way  in  which  they 
have  brought  all  parties  together  in 
resolving  a  complex  issue.  H  R.  5164 
is  a  proud  testament  to  the  efficacy  of 
the  legislative  process.  The  bill  before 
us  is  an  essential  step  to  improve  the 
viability  of  our  offshore  energy  industry 
and  in  the  direction  of  our  national 
goal  of  enhanced  domestic  energy 
production. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  (Mr.  Yotmc) . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  5164. 
I  want  to  compliment  my  chairman  of 
this  committee.  I  think  this  is  a  bill 
that  will  reUeve  many  of  the  problems 
we  have  in  the  inspection  of  small  ves- 
sels. Recognizing  the  concerns  of  the 
gentleman  from  Louisiana  (Mr.  Long), 
I  will  be  working  with  this  gentleman 
and  the  chairman  of  the  committee  to 
see  if  we  cannot  solve  some  of  these 
problems  in  the  future. 
O  Mr.  ASHLEY.  Mr.  Speaker,  H.R.  5164 
amends  several  statutes  administered  by 
the  Coast  Guard  that  relate  to  the  in- 
spection and  manning  of  small  commer- 
cial vessels.  I'hese  statutes,  in  general, 
state  what  types  and  classes  of  vessels 
are  required  to  be  inspected  by  the  Coast 
Guard  to  insure  their  safety.  They  also 
provide  for  the  licensing  and  certificat- 
ing of  the  crews  of  vessels,  and  describe 
the  numbers  and  qualifications  of  per- 
sonnel that  are  required  on  various  types 
and  classes  of  vessels. 

The  marine  safety  statutes  that  H.R. 
5164  amends  are  complicated  and  inter- 
related. Many  of  them  originated  in  the 
early  1800's  and  in  the  mid-1930's.  Their 
age  and  complexity  have  created  d'flicult 
problems  of  interpretation  and  adminis- 
tration— especially  as  our  merchant 
marine  changes  its  character  and  the 
types  of  vessels  it  operates.  HR.  5164  ad- 
dresses some  of  those  problems. 

During  the  past  few  years  the  Coast 
Guard  has  experienced  difficulty  with  the 
enforcement  of  laws  pertaining  to  the 
Inspection  and  manning  of  offshore  sup- 
ply vessels.  The  offshore  mineral  and 
oil  support  industry  has  asserted  that 
it  has  experienced  serious  shortages  of 
qualified  personnel  needed  to  operate  its 
vessels.  The  industry  states  that  these 
shortages  are  due  in  part  to  the  outdated 
Inscectioii  and  manning  laws  and  regu- 
lations administered  by  the  Coast  Guard. 

The  bill  does  address  the  various  prob- 
lems of  the  offshore  mineral  and  oil 
industry,  which  is  an  important  segment 


of  our  merchant  marine.  The  industry 
operates  over  3,000  vessels  and  employs 
30,000  persons.  Vessels  used  by  this  in- 
dustry are  diesel-propelled,  are  less  than 
500  gross  tons,  and  are  used  for  trans- 
portation of  supplies  and  personnel. 

H.R.  5164  also  would  make  several 
changes  in  the  laws  governing  able 
seamen  and  thus  would  affect  the  entire 
maritime  industry.  The  bill  will  clarify 
and  simplify  existing  statutes  in  this  re- 
gard, while  establishing  a  ladder  for  ad- 
vancement based  on  experience  levels. 

H.R.  5164  will  clarify  the  laws  pertain- 
ing to  both  the  inspection  and  manning 
of  vessels  imder  100  gross  tons.  The  bill 
will  also  modify  the  requirements  for 
licensed  engineers  and  deck  ofiBcers.  The 
present  statute  requires  inspection  only 
if  the  vessel  is  carrying  freight  or  passen- 
gers for  hire.  H.R.  5164  will  require  that 
all  offshore  supply  vessels  be  inspected 
by  the  Coast  Guard. 

The  motion  to  suspend  includes  tech- 
nical corrections  and  changes  to  the  bill 
that  were  found  to  be  necessary  after  the 
committee  reported  the  bill  out.  These 
are  on  pages  15,  18.  and  19  of  the  bill. 

This  bill  was  developed  by  the  Sub- 
committee on  Coast  Guard  and  Naviga- 
tion under  the  able  chairmanship  of  my 
good  friend.  Mario  Biaggi.  I  will  yield 
to  him  at  this  time  to  present  the  bill 
more  fully  to  the  House.* 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  HR.  5164  is  a  bill  to  amend 
several  statutes  relating  to  inspection 
and  manning  requirements  of  small  com- 
mercial vessels  carrying  passengers  or 
freight  for  hire.  The  bill  was  the  sub- 
ject of  extensive  hearings  before  the 
Subcommittee  on  Coast  Guard  and  Navi- 
gation and  numerous  consultations  with 
members  of  the  offshore  mineral  and  oil 
support  industry  and  representatives  of 
the  maritime  labor  unions.  Major  effort 
has  been  made  to  come  to  specific  terms 
with  these  two  groups  and  provide  a 
bill  that  addresses  the  problems  of  the 
interests  involved  and  offers  viable  solu- 
tions without  sacrificing  maritime 
safety. 

H.R.  5164  addresses  a  number  of  prob- 
lems in  the  inspection  and  manning  of 
small  commercial  vessels  that  are  less 
than  300  tons  in  size  with  particular 
emphasis  on  the  offshore  mineral  and  oil 
support  industry.  It  modifies  the  re- 
quirements for  licensed  engineers  and 
deck  officers  on  these  smaller  vessels  and 
makes  a  number  of  changes  governing 
able  seamen  for  all  size  vessels.  The  bill 
attempts  to  create  a  balance  between 
the  need  for  specific  detailed  require- 
ments while  allowing  for  Coast  Guard 
discretion  as  to  the  regulation  of  these 
requirements. 

The  chief  impact  of  H.R.  5164  will  be 
on  the  offshore  mineral  and  oil  support 
industry,  which  is  a  growing  segment 
of  the  merchant  marine.  Several  sec- 
tions of  the  bill  are  directed  at  modify- 
ing the  inspection  Eind  manning  require- 
ments applicable  to  vessels  used  in  this 
industry.  As  the  industry  has  grown  in 
size,  these  requirements  have  been  a 
subject  of  controversy  and  have  become 
increasingly  difiQcult  for  the  Coast 
Guard  to  enforce.  The  industry  has  as- 


serted that  it  was  suffering  shortages 
of  qualified  people  due  to  these  laws. 
H.R.  5164  has  attempted  to  respond  to 
this  problem  and  provide  statutory 
language  that  is  clear  and  enforceable, 
thus  resulting  in  improved  safety 
standards. 

I  must  express  concern  about  those 
provisions  that  amend  the  inspection 
and  manning  requirements  of  existing 
law  so  as  to  create,  in  effect,  a  special 
exception  for  the  marine  and  oil  support 
industry.  In  the  first  place,  the  bill  raises 
the  limit  that  vessels  may  operate  with- 
out licensed  officers  from  15  to  300  gross 
tons  without  regard  to  the  number  of 
passengers,  value  of  freight,  or  size  of 
vessel.  Second,  the  bill  permits  special 
licensing  provisions  for  the  mineral  and 
oil  support  industry.  Third,  the  bill 
changes  the  present  requirements  for 
able-bodied  seamen  aboard  small  vessels. 
Fourth,  the  proposal  permits  offshore 
supply  vessels,  regardless  of  size,  to  em- 
ploy a  two-watch  system  instead  of  the 
existing  three-watch  requirement.  The 
provisions  are  inimical  to  the  positions 
taken  by  organized  labor  and  make  it  in- 
creasingly difficult  to  better  working  con- 
ditions and  wages  in  the  marine  and  oil 
supply  industry.  This,  in  my  view,  estab- 
lishes a  troublesome  precedent. 

I  originally  suggested  a  temporary  1- 
year  moratorium  on  enforcement  of  ex- 
isting laws  with  respect  to  the  mineral 
and  oil  support  industry  in  order  to  re- 
solve the  conflict  between  the  views  of 
the  industry  and  organized  labor.  It  can 
be  argued  that  the  reason  for  the  man- 
power shortages  in  the  Gulf  of  Mexico 
portion  of  the  industry  is  the  reluctance 
of  the  industry  in  that  region  to  raise 
the  level  of  wages  and  working  condi- 
tions. The  industry  in  the  Northeastern 
United  States  has  no  such  difficulty  be- 
cause the  wages  and  conditions  are  su- 
perior to  those  in  the  gulf.  It  appears 
that  the  problem  is  not  an  inherent 
shortage  of  labor  because  of  high  stand- 
ards but  stems  from  conditions  that  are 
not  on  a  level  with  the  nonmaritime  in- 
dustries in  the  gulf  coast  area. 

The  insistence  on  a  permanent  exemp- 
tion from  these  laws  in  the  Gulf  of  Mex- 
ico minersd  and  oil  support  industry  is 
a  cause  of  concern.  This  legislation  is 
seen  by  some  as  authorizing  offshore  sup- 
ply vessels  to  navigate  coastal  waters 
with  fatigued,  undertrained,  under- 
experienced,  poorly  qualified  personnel 
working  for  substandard  wages  under 
difficult  conditions. 

I  continue  to  believe  that  the  1-year 
moratorium  on  enforcement  of  existing 
laws  is  the  preferred  course  of  action. 
Nonetheless,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  reported  a  bill 
that  would  change  applicable  law  to 
ameliorate  problems  experienced  by  the 
Coast  Guard  and  the  offshore  minerals 
and  oil  industry.  I  am  sure  that  the  com- 
mittee will  vigilantly  follow  the  imple- 
mentation of  the  provisions  of  HJl.  5164 
so  as  to  assure  that  maritime  safety  is 
not  degraded  thereby.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Buoci) 
that  the  House  suspend  the  niles  and 
pass  the  bill.  H.R.  5164.  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
teble. 

House  Resolution  700  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed.  H.R.  5164. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


MARITIME  EDUCATION  AND  TRAIN- 
ING ACT  OF   1980 

Mr.  AuCOIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5451 )  to  provide  for  education  and  train- 
ing in  maritime  subjects,  as  amended. 

The  Clerk  read  as  follows: 

H.R.    5461 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Educa- 
tion and  Training  Act  of  1980". 

Sec.    2.   The   Merchant   Marine   Act,    1936 
(46  17.S.C.  1101.  et  seq.).  is  amended  by  add- 
ing after  title  XII  the  rollowlng  new  title: 
"TITLE  Xm— MAK'TIME  EDUCATION  AND 
TRAINING 

"Sec.  1301.  It  U  the  policy  of  the  United 
States  that  merchant  marine  vessels  of  the 
United  States  should  be  operated  by  highly 
trained  and  efficient  citizens  of  the  United 
States  and  that  the  United  States  Navy  and 
the  merchant  marine  of  the  United  States 
should  work  closely  together  to  promote  the 
maximum  integration  of  the  tot4l  seapowei 
forces  of  the  United  States.  In  furtherance 
of  thlB  policy — 

"(1 )  the  Secretary  of  Commerce  Is  autnor- 
Ized  to  take  the  steps  necessary  to  provide 
for  the  education  and  training  of  citizens 
of  the  United  States  who  are  capable  of  pro- 
viding for  the  safe  and  efficient  operation  of 
the  merchant  marine  of  the  United  States  al 
all  times  and  as  a  naval  and  military  auxili- 
ary in  time  of  war  or  national  emergency: 
and 

"(2)  the  Secretary  of  Navy,  in  cooperation 
with  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  and  the  he-ul  of  each 
State  maritime  academy,  shall  assure  that 
the  training  of  future  merchant  marine  offi- 
cers at  the  United  States  Merchant  Marine 
Academy  and  &t  the  State  maritime  acad- 
emies Includes  programs  for  naval  science 
training  In  the  operation  of  merchant  marine 
vessels  as  a  naval  and  military  auxiliary  and 
that  nival  officer  training  programs  for  the 
training  of  future  officers.  Insofar  as  possible, 
be  maintained  at  desii^nated  maritime  acad- 
emies consistent  with  United  States  Navy 
standards  and  needs. 

"S«c.  1302.  For  purpoees  of  this  title — 

"(1)  the  term  'Secretary"  means  the  Secre- 
tary of  Commerce: 

"(2)  the  term  'Academy'  means  the  United 
States  Merchant  Marine  Academy  located  at 
Kin's  Point,  New  York  which  Is  maintained 
under  sexton  1303; 

"(3)  the  term  'State  maritime  academy' 
means  any  maritime  academy  or  college 
which  is  assisted  under  section  1304  and 
which  Is  sponsored  by  any  State  or  territory 
of  the  United  States  or.  in  the  case  of  a  re- 


gional maritime  academy  or  college,  spon- 
sored by  any  group  of  States  or  territories  of 
the  United  States,  or  both:   and 

"(4)  the  term  merchant  marine  officer' 
means  any  person  who  holds  a  license  Issued 
by  the  United  States  Coast  Guard  which 
authorizes  service — 

"(A)  as  a  master,  mate,  or  pilot  on  board 
any  vessel  of  1.000  gross  tons  or  more  which 
is  documented  under  the  laws  of  the  United 
States  and  which  operates  on  the  oceans  or 
on  the  Great  Lakes:  or 

"(B)  as  an  engineer  officer  on  board  any 
vessel  propelled  by  machinery  of  4.000  horse- 
power or  more  which  is  documented  under 
the  laws  of  the  United  States. 

"Sec.  1303.  (a)  The  Secretary  shall  main- 
tain the  Academy  for  providing  instruction 
to  individuals  to  prepare  them  for  service  In 
the  merchant  marine  of  the  United  States. 

""(b)  (1)  Each  Senator  and  Member  of  the 
House  of  Representatives,  the  Panama  Canal 
Commission,  the  Governor  of  the  Northern 
Mariana  Islands,  and  the  Governor  of  Amer- 
ican Samoa  (until  a  delegate  to  the  House 
of  Representatives  from  American  Samoa 
takes  office)  may  nominate  for  appointment 
as  a  cadet  at  the  Academy  any  individual 
who  Is — 

'"(A)  a  citizen  of  the  United  States  or  a 
national  of  the  United  States:   and 

"■(B)  a  resident  of  the  State  represented 
by  such  Senator  if  the  Individual  Is  nomi- 
nated by  a  Senator,  a  resident  of  the  State 
In  which  the  congressional  district  repre- 
sented by  such  Member  of  the  House  of  Rep- 
resentatives is  located  if  the  individual  is 
nominated  by  a  Member  of  the  House  of 
Representatives  (or  a  resident  of  Guam,  the 
Virgin  Islands,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  American 
Samoa  If  the  Individual  is  nominated  by  a 
Member  of  the  House  of  Representatives  rep- 
sentlng  such  area) .  a  resident  of  the  area  or 
InsUUatlon  described  In  paragraph  (3)  (A) 
(11),  or  a  son  or  daughter  of  the  personnel 
described  in  such  paragraph,  if  the  Individ- 
ual is  nominated  by  the  Panama  Canal  Com- 
mission, a  resident  of  the  Northern  Mariana 
Islands  if  the  individual  is  nominated  by  the 
Governor  of  the  Northern  Mariana  Islands, 
or  a  resident  of  American  Samoa  if  the  In- 
dividual is  nominated  by  the  Governor  of 
American  Samoa. 

""(2)  (A)  The  Secretary  shall  establish 
minimum  requirements  for  the  individuals 
nominated  pursuant  to  paragraph  (i)  and 
shall  establish  a  system  of  competition  for 
the  selection  of  individuals  qualified  for  ap- 
pointment as  cadets  at  the  Academy. 

"(B)  Such  system  of  competition  shall 
determine  the  relative  merit  of  appointing 
each  such  individual  to  the  Academy  through 
the  use  of  competitive  examinations,  an  as- 
sessment of  the  academic  background  of  the 
individual,  and  such  other  factors  as  are 
considered  effective  Indicators  of  motivation 
and  the  probability  of  successful  completion 
of  training  at  the  Academy. 

"(3)  (A)  Qualified  Individuals  nominated 
pursuant  to  paragraph  ( 1 )  shall  be  selected 
each  year  for  api>olntments  as  cadets  at  the 
Academy  to  fill  positions  allocated  as  fol- 
lows: 

"(1)  Positions  shall  be  allocated  each  year 
for  Individuals  who  are  residents  of  each 
State  and  are  nominated  by  the  Members  of 
the  Congress  from  such  State  in  proportion 
to  the  representation  in  Congress  from  that 
State. 

"(11)  Two  positions  shall  be  allocated  each 
year  for  Individuals  nominated  by  the  Pana- 
ma Canal  Commission  who  are  sons  or 
daughters  of  residents  of  any  area  or  in- 
stallation located  in  the  Republic  of  Pana- 
ma which  Is  made  available  to  the  United 
States  pursuant  to  the  Panama  Canal  Treaty 
of  1977.  the  agreements  relatlne  to  and  Im- 
plementing that  Treaty,  signed  September 
7.  1977.  and  the  Agreement  Between  the 
United  States  of  America  and  the  Republic  of 


Panama  Concerning  Air  Traffic  Control  and 
Related  Services,  concluded  January  8,  1979. 
ana  sons  or  daughters  of  personnel  of  the 
United  States  Government  and  the  Panama 
Canal  Commlsslou  residing  In  the  Republic 
of  Panama,  nominated  by  the  Panama  Canal 
Commission. 

'■(Hi)  One  position  shall  be  allocated  each 
year  for  an  individual  who  is  a  resident  of 
Guam  and  is  nominated  by  the  Delegate  to 
the  House  of  Representatives  fjom  Guam. 

"(iv)  One  position  shall  be  allocated  each 
year  for  an  individual  who  is  a  resident  of 
the  Virgin  Islands  and  Is  nominated  by  the 
Delegate  to  the  House  of  Representatives 
from  the  Virgin  Islands. 

•(v)  One  position  shall  be  cllocated  each 
year  for  an  individual  who  is  a  resident  of 
the  Northern  Mariana  Islands  and  Is  nom- 
inated by  the  Governor  of  the  Northern 
Mariana  Islands. 

"(vl)  One  position  shall  be  allocated  each 
year  for  an  Individual  who  is  a  resident  of 
American  Samoa  and  Is  nominated  by  the 
Governor  of  American  Samoa  (until  a  dele- 
gate to  the  House  of  Representatives  from 
American  Samoa  takes  office ) . 

"'(vU)  Four  positions  shall  be  allocated 
each  year  for  individuals  who  are  residents 
of  the  District  of  Columbia  and  are  nom- 
inated by  the  Delegate  to  the  House  of  Rep- 
re.sontatlves  from  the  District  of  Columbia. 

""(vlli)  One  position  shall  be  allocated  each 
year  for  an  individual  who  is  a  resident  of 
the  Commonwealth  of  Puerto  Rico  and  Is 
nominated  by  the  Resident  Commissioner  to 
the  United  States  from  Puerto  Rico. 

"iBi  The  Secretary  shall  make  appoint- 
ments of  qualified  individuals  to  fill  the  po- 
sitions allocated  pursuant  to  subparagraph 
(A>  (from  among  the  individuals  nominated 
pursuant  to  p.iragraph  (1))  !n  the  order  of 
merit  determined  pursuant  to  paragraph  (2) 
(B)  among  residents  of  each  State.  Guam, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  American  Samoa,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
R'.co  and  among  Individuals  nominated  by 
the  Panama  Canal  Commission. 

""(C)  If  positions  are  not  filled  after  the 
appointments  are  made  pursuant  to  subpar- 
agraph (B).  the  Secretary  shall  make  ap- 
pointments of  qualified  Individuals  to  fill 
such  positions  from  among  all  Individuals 
nominated  pursuant  to  paragraph  ( 1 )  In  the 
order  of  merit  determined  pursuant  to  par- 
agraph  (2)(Bi    among  all  such  individuals. 

"•(D)  In  addition,  the  Secretary  may  each 
year  appoint  without  competition  as  cadets 
at  the  Academy  not  more  than  40  qualified 
individuals  possessing  qualities  deemed  to  be 
of  special  value  to  the  Academy.  In  making 
such  appointments  the  Secretary  shall  at- 
tempt to  achieve  a  national  demographic  bal- 
ance at  the  Academy. 

"■(E)  No  preference  shall  be  granted  In 
selecting  individuals  for  appointment  as 
cadets  at  the  Academy  because  one  or  more 
members  of  the  Immediate  family  of  any  such 
Individual  are  alumni  of  the  Academy. 

•"(P)  Any  citizen  of  the  United  Stales  se- 
lected for  appointment  pursuant  to  this  para- 
graph must  agree  to  apply  for  midshipman 
status  In  the  United  States  Naval  Reserve 
(Including  the  Merchant  Marine  Reserve, 
United  States  Naval  Reserve)  before  being 
appointed  as  a  cadet  at  the  Academy. 

■"(G)  For  purposes  of  this  paragraph,  the 
term  ■State'  means  the  several  States. 

""(4)  (A)  In  addition  to  paragraph  (3).  the 
Secretary  may  permit,  upon  deslenatlon  by 
the  Secretary  of  the  Interior,  Individuals  from 
the  Trun  Territory  of  the  Pacific  Islands  to 
receive  Instruction  at  the  Academy. 

■"(B)  Not  more  th«n  4  individuals  may  re- 
ceive instruction  under  this  paragraph  at  any 
one  time. 

•■(C)  Any  Individual  receiving  instruction 
under  the  authority  of  this  paragraph  shall 
receive  the  same  allowances  and  shall  be  sub- 
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ject  to  the  same  rules  and  regulations  gov- 
erning admission,  attendance,  discipline, 
resignation,  discharge,  dismissal,  and  gradu- 
ation as  cadets  at  the  Academy  appointed 
from  the  United  States,  subject  to  such  ex- 
ceptions as  shall  be  jointly  agreed  upon  by 
the  Secretary  and  the  Secretary  of  the 
Interior. 

"'(5)  (A)  In  addition  to  paragraphs  (3)  and 
(4).  the  President  may  designate  individuals 
from  nations  located  in  the  Western  Hemi- 
sphere other  than  the  United  States  to  re- 
ceive Instruction  at  the  Academy. 

'■(B)  Not  more  than  12  individuals  may 
receive  Instruction  imder  this  paragraph  at 
any  one  time,  and  not  more  than  2  individ- 
uals receiving  instruction  under  this  para- 
graph at  any  one  time  may  be  from  the  same 
nation. 

'"(C)  Any  individual  receiving  instruction 
under  this  subparagraph  Is  entitled  to  the 
same  allowances  and  shall  be  subject  to  the 
same  rules  and  regulations  governing  admis- 
sion, attendance,  discipline,  resignation,  dis- 
charge, dismissal,  and  graduation  as  cadets 
at  the  Academy  appointed  from  the  United 
States. 

"(6)  (A)  In  addition  to  paragraphs  (3) .  (4) , 
and  (5),  the  Secretary  may  permit,  upon  ap- 
proval of  the  Secretary  of  State,  individuals 
from  nations  other  than  the  United  States  to 
receive  Instruction  at  the  Academy. 

"iB)  Not  more  than  30  Individuals  may  re- 
ceive Instruction  under  this  paragraph  at  any 
one  time. 

"(C)  The  Secretary  shall  Insure  that  each 
nation  from  which  an  Individual  comes  to 
receive  Instruction  under  this  paragraph 
shall  reimburse  the  Secretary  for  the  cost  of 
such  instruction  (Including  the  same  allow- 
ances as  received  by  cadets  at  the  Academy 
appointed  from  the  United  States)  as  de- 
termined by  the  Secretary. 

"(D)  Any  Individual  receiving  instruction 
•t  the  Academy  under  this  paragraph  shall 
be  subject  to  the  same  rules  and  reeulatlons 
iro"emln<»  admission,  attendance,  discipline, 
resignation,  discharge,  dismissal,  and  grad- 
uation as  cadets  at  the  Academy  appointed 
from  the  United  States. 

'"(7)  Any  Individual  appointed  as  a  cadet 
to  the  Academy  under  paragraph  (3).  or 
-ecelving  Instruction  at  the  Academy  under 
paragraph  (4),  (5).  or  (6),  is  not  entitled 
to  hold  any  license  authorizing  service  on 
any  merchant  marine  vessel  of  the  United 
States  solely  by  reason  of  graduation  from 
the  Academy. 

'"(c)  Any  citizen  of  the  United  SUtes  who 
Is  appointed  as  a  cadet  at  the  Academy  may 
be  appointed  by  the  Secretary  of  the  Navy 
as  a  midshipman  in  the  United  States  Naval 
Reserve  (including  the  Merchant  Marine 
Reserve,  United  States  Naval  Reserve). 

■"(d)  The  Secretary  shall  provide  to  any 
cadet  at  the  Academy  all  required  uniforms 
and  textbooks  and  allowances  for  transpor- 
tation (Including  reimbursement  of  travel- 
ing expenses)  while  traveling  under  orders 
»8  a  cadet  of  the  Academy. 

"(e)(1)  Each  individual  appointed  as  a 
cadet  at  the  Academy  after  the  date  occur- 
ring 6  months  after  the  effective  date  of 
the  Maritime  Education  and  Training  Act 
of  1980,  who  Is  a  citizen  of  the  United  States, 
shall  as  a  condition  of  appointment  to  the 
Academy  sign  an  agreement  conunlttlng 
such  Individual — 

"(A)  to  complete  the  course  of  instruction 
«  the  Academy,  unless  the  individual  Is 
separated  by  the  Academy; 

"(B)  to  fulfill  the  requirements  for  a 
license  as  an  c^cer  In  the  merchant  marine 
of  the  United  States  on  or  before  the  date 
of  graduation  from  the  Academy  of  such 
Individual; 

"(C)  to  maintain  a  license  as  an  officer  in 
the  merchant  marine  of  the  United  States 
'or  at  least  6  years  following  the  date  of 
graduation  from  the  Academy  of  such 
individual: 


'■(D)  to  apply  for  an  appointment  as.  to 
accept  If  tendered  an  appointment  as,  and 
to  serve  as  a  commissioned  officer  In  the 
United  States  Naval  Reserve  (including  the 
Merchant  Marine  Reserve.  United  States 
Naval  Reserve),  the  United  States  Coast 
Guard  Reserve,  or  any  other  reserve  unit  of 
an  armed  force  of  the  United  States,  for 
at  least  6  years  following  the  date  of  grad- 
uation from  the  Academy  of  such  individual; 

"'(E)  to  serve  the  foreign  and  domestic 
commerce  and  the  national  defense  of  the 
United  States  for  at  least  5  years  following 
the  date  of  graduation  from  the  Academy — 

"(1)  as  a  merchant  marine  officer  serving 
on  vessels  documented  under  the  laws  of 
the  United  States  or  on  vessels  owned  and  op- 
erated by  the  United  States  or  by  any  State 
or  territory  of  the  United  States; 

"(11)  as  an  employee  in  a  United  States 
maritime-related  Industry,  profession,  or 
marine  science  (as  determined  by  the  Sec- 
retary), if  the  Secretary  determines  that 
service  under  clause  (1)  Is  not  available  t.o 
such  Individual; 

"(111)  as  a  commissioned  officer  on  active 
duty  in  an  armed  force  of  the  United  States 
or  In  the  National  Oceanic  and  Atmospheric 
Administration;  or 

"(Iv)  by  combining  the  services  specified 
In  clauses  (1),  (il).  and  (lU);  and 

■■(P)  to  report  to  the  Secretary  on  the 
compliance  by  the  Individual  to  this  para- 
graph. 

"(2)  If  the  Secretary  determines  that  any 
Individual  who  has  attended  the  Academy 
for  not  less  than  2  years  has  failed  to  ful- 
fill the  part  of  the  agreement  (required  by 
paragraph  ( 1 ) )  described  in  paragraph  ( 1 ) 
(A),  such  Individual  may  be  ordered  by  the 
Secretary  of  the  Navy  to  active  duty  In  the 
United  States  Navy  to  serve  for  a  period  of 
time  not  to  exceed  2  years.  In  case  of  hard- 
ship as  determined  by  the  Secretary,  the 
Secretary  may  waive  this  paragraph. 

■"(3)  If  the  Secretary  determines  that  any 
Individual  has  failed  to  fulfill  any  part  jf 
the  agreement  (required  by  paragraph  (1)) 
described  In  subparagraphs  (B).  (C),  (D). 
(E),  or  (F)  of  paragraph  (1).  such  Indi- 
vidual may  be  ordered  to  active  duty  to 
serve  a  period  of  time  not  less  than  3  yeairs 
and  not  more  than  the  unexpired  portion 
(as  determined  by  the  Secretary)  of  the 
service  required  by  subparagraph  (E)  of 
such  paragraph.  The  Secretary.  In  consulta- 
tion with  the  Secretary  of  Defense  and  ths 
Secretary  of  Transportation,  shall  determine 
In  which  service  the  individual  shall  be 
ordered  to  active  duty  to  serve  such  period 
of  time.  In  cases  of  hardship  as  determined 
by  the  Secretary,  the  Secretary  may  waive 
this  paragraph. 

"(4)  The  Secretary  may  defer  the  service 
commitment  of  any  Individual  pursuant  to 
subparagraph  (E)  of  paragraph  (1)  (as 
specified  in  the  agreement  required  by  such 
paragraph)  for  a  period  of  not  more  than  2 
years  if  such  individual  is  engaged  in  a 
graduate  course  of  study  approved  by  the 
Secretary,  except  that  any  deferment  of  serv- 
ice as  a  commissioned  officer  pursuant  to 
paragraph  (1)(E)  must  be  approved  by  the 
Secretary  of  the  military  department  (In- 
cluding the  Secretary  of  the  department  In 
which  the  United  States  Coast  Guard  is  oper- 
ating with  respect  to  the  United  States 
Coast  Guard  and  the  Secretary  of  Commerce 
with  respect  to  the  National  Oceanic  and  At- 
mospheric Administration)  which  has  Juris- 
diction over  such  service. 

"(f)  "The  Secretary  may  provide  for  the 
training  of  cadets  at  the  Academy — 

"(1)  on  vessels  owned  or  subsidized  by  the 
United  States: 

"'(2)  on  other  vessels  documented  under 
the  laws  of  the  United  States  If  the  owner 
of  any  such  vessel  cooperates  in  such  use; 
and 


■'(3)  In  shipyards  or  plants  and  with  any 
Industrial   or  educational   organizations 

■"(g)  "The  Superintendent  of  the  Academy 
may  confer  the  degree  of  bachelor  of  adence 
upon  any  individual  who  has  met  the  con- 
ditions prescribed  by  the  Secretary  and  who. 
if  a  citizen  of  the  United  States,  has  passed 
the  examination  for  a  merchant  marine  of- 
ficer's license.  No  Individual  may  be  denied 
a  degree  under  this  subsection  because  the 
Individual  is  not  permitted  to  take  such 
examination  solely  because  of  physiclal  dis- 
qualification. 

"(h)(1)  A  Board  of  Visitors  to  the 
Academy  shall  be  established  to  visit  the 
Academy  annually  on  a  date  determined  by 
the  Secretary  and  to  make  recommendations 
on  the  operation  of  the  Academy. 

"(2)  The  Board  shall  be  composed  of — 

"(A)  2  Senators  appointed  by  the  Chair- 
man of  the  Commerce,  Science,  and  "Trans- 
I>ortation  Committee  of  the  Senate; 

"(B)  3  Members  of  the  House  of  Represent- 
atives appointed  by  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Committee 
of  the  House  of  Representatives; 

"(C)  1  Senator  appointed  by  the  Vice 
President: 

"(D)  1  Member  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

"'(E)  the  chairman  of  the  Commerce. 
Science,  and  "Transportation  Committee  of 
the  Senate  and  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Ckimmittee  of  the 
House  of  Representatives,  as  ex  officio  mem- 
bers. 

'"(3)  Whenever  a  member  of  the  Board  is 
unable  to  attend  the  annual  meeting  pro- 
vided in  paragraph  ( 1 ) ,  another  individual 
may  be  appointed  in  the  manner  provided 
by  paragraph  (2)  as  a  substitute  for  such 
member. 

""(4)  The  Chairman  of  the  Commerce. 
Science,  and  Transportation  Committee  of 
the  Senate  and  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  of  Rep- 
resentatives may  designate  staff  members 
of  such  cmnmittees  to  serve  without  reim- 
bursement as  staff  for  the  Board. 

"'(5)  While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  services  for  the  Board,  members  of 
the  Board  and  any  staff  members  designated 
under  paragraph  (4)  shall  be  allowed  travel 
expen<ies.  including  per  diem  In  lieu  of 
subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  un- 
der section  5703  of  title  S.  United  States 
Code. 

■'(i)(l)  An  Advisory  Board  to  the  Acad- 
emy shall  b:  established  to  visit  the  Acad- 
emy at  least  once  during  each  academic 
year,  for  the  purpose  of  examining  the 
course  of  instruction  and  management  of 
the  Academy  and  advising  the  Assistant 
Secretary  of  Commerce  for  Maritime  Affairs 
and  the  Superintendent  of  the  Academy. 

"'(2)  The  Advisory  Board  shall  be  com- 
posed of  not  more  than  7  persons  of  dis- 
tinction in  education  and  other  fields  re- 
lating to  the  Academy  who  shall  be  appoint- 
ed by  the  Secretary  for  terms  not  to  exceed 
3  years  and  may  be  reappointed. 

"(3)  The  Secretary  shall  appoint  a  chair- 
man from  among  the  members  of  the  Ad- 
visory Board. 

"'(4)  While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  service  for  the  Advisory  Board,  mem- 
bers of  the  Advisory  Board  shall  be  allowed 
travel  expenses.  Includmg  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  un- 
der section  6703  of  title  5.  United  States 
Code. 

•"(5)  The  Federal  Advisory  Conunlttee 
Act  (5  U.S.C.  App.  1  et  seq.)  shall  not  apply 
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to  tbm  Adviaory  Board  estabUsbed  puisviant 
to  tbls  subsection. 

"Ssc.  1304.  (a)  The  Secretary  sball  co- 
operate with  and  assist  any  State  maritime 
academy  in  providing  Instruction  to  in- 
dividuals to  prepare  tbem  for  service  in 
the  mercbant  marine  ot  tbe  United  Stat^ 

••(b)  ihe  Governors  of  all  States  or 
territories  of  the  linited  States,  or  both,  co- 
operating to  sponoor  a  regional  maritime 
academy  stiall  designate  in  writing  one 
State  or  territory  of  the  United  States,  from 
among  the  sponsoring  States  or  territories, 
or  both,  to  conduct  the  a&airs  of  sucb  re- 
gional maritime  academy.  Any  regional  mari- 
time academy  sball  be  eligible  for  assistance 
from  tbe  Federal  Oovernment  on  tbe  same 
oasis  as  any  State  mariiime  academy  spon- 
sored by  a  smgle  State  or  territory  of  the 
United  estates. 

••(c)  (1)  (A)  The  Secretary  may  furnish  for 
training  purposes  any  suitable  vessel  im- 
der  the  control  of  the  Secretary  or  provided 
under  subparagraph  (B),  or  construct  and 
furnish  a  suitable  vessel  if  such  a  vessel  is 
not  available,  to  any  State  maritime  academy 
meeting  the  requirements  of  subsection 
(X)  ( 1 ) .  Any  such  vessel — 

"(1)  shall  be  repaired,  reconditioned,  and 
equipped  (including  supplying  all  apparel, 
charts,  books,  and  mstruments  of  naviga- 
tion) as  necessary  for  use  as  a  training  ship; 

■•(11)  shall  be  furnished  to  such  State 
maritime  academy  only  after  application  for 
such  vessel  is  made  in  writing  by  the  Gov- 
ernor of  the  State  or  territory  sponsoring 
such  State  maritime  academy  or.  with  re- 
spect to  a  regional  maritime  academy  the 
Governor  of  the  State  or  territory  designated 
pursuant  to  subsection  (b) ; 

•'(HI)  shall  be  furnished  to  such  State 
maritime  academy  only  if  a  suitable  port 
for  the  safe  mooring  of  such  vessel  is  avail- 
able while  it  is  being  used  by  such  academy: 

••(Iv)  shall  be  maintained  in  good  repair 
by  the  Secretary:  and 

•■(V)  shall  remain  the  property  of  the 
United  States. 

"(B)  Any  department  or  agency  of  the 
United  States  may  provide  to  tbe  Secretary 
to  be  furnished  to  any  State  maritime  acad- 
emy any  vessel  (Including  equipment)  which 
Is  suitable  for  the  purposes  of  this  para- 
graph and  which  can  be  provided  without 
detriment  to  the  service  to  which  such  ves- 
sel is  assigned. 

"(2)  The  Secretary  may  pay  to  any  State 
maritime  academy  the  amount  of  the  costs 
of  all  fuel  consimied  by  any  vessel  furnished 
under  paragraph  (1)  while  such  vessel  is 
being  used  for  training  purposes  by  such 
academy. 

"(3)  (A)  The  Secretary  may  provide  for 
the  training  of  individuals  attending  a  State 
maritime  academy — 

"(1)  on  vessels  owned  or  subsidized  by 
the  United  States: 

"(11)  on  other  vessels  documented  under 
the  laws  of  the  United  States  if  the  owner 
of  any  such  vessel  cooperates  in  such  use- 
and 

"(111)  in  shipyards  or  plants  and  with  any 
industrial  or  educational  organizations. 

"(B)  While  traveling  under  orders  for 
piirposes  of  receiving  training  under  this 
paragraph,  any  Individual  who  is  attending 
a  State  maritime  academy  shall  receive  from 
the  Secretary  allowances  for  transportation 
(Including  reimbursement  of  traveling  ex- 
penses) In  accordance  with  any  regulations 
promulgated  by  the  Secretary. 

"(d)(1)  The  Secretary  may  enter  Into  an 
agreement,  which  shall  be  effective  for  not 
more  than  4  years,  with  one  State  maritime 
academy  (not  Including  regional  maritime 
academies)  located  in  each  State  or  terri- 
tory of  the  United  States  which  meets  the 
requirements  of  subsection  (f)  (1).  and  with 
each  regional  maritime  academy  which  meets 
the  requirements  of  subsection    (f)(1),  to 


make  annual  payments  to  each  sucb  academy 
for  the  nuOntenance  and  support  of  such 
academy.  The  amount  of  each  such  annual 
payment  shall  be  not  less  than  the  amount 
furnished  to  such  academy  for  its  mainte- 
nance and  support  by  the  State  or  territory 
in  which  such  academy  is  located  or,  in 
the  case  of  a  regional  maritime  academy  an 
amount  equal  to  the  amount  furnished  to 
such  academy  for  its  maintenance  and  sup- 
port by  all  States  or  territories,  or  both, 
cooperating  to  support  such  academy,  but 
shall  not  exceed  $25,000,  or  '9100,000  if  such 
academy  meets  the  requirements  of  subsec- 
tion (f)(2). 

'•(2)  The  Secretary  shall  provide  to  each 
State  maritime  academy  guidance  and  as- 
sistance in  developing  courses  on  tbe  opera- 
tion and  maintenance  of  new  vessels,  on 
equipment,  and  on  innovations  being  Intro- 
duced to  the  merchant  marine  of  the  United 
States. 

■■(e)  Upon  the  request  of  the  Governor  of 
any  State  or  territory,  the  President  may 
detail,  without  reimbursement,  any  of  the 
personnel  of  the  United  States  Navy,  the 
United  States  Coast  Guard,  or  the  United 
States  Maritime  Service  to  any  State  mari- 
time academy  to  serve  as  superintendents, 
professors,  lecturers,  or  instructors  at  such 
academy. 

■'(f)(1)  As  a  condition  to  receiving  any 
payment  or  the  use  of  any  vessel  under 
this  section,  any  State  maritime  academy 
shall— 

••(A)  provide  courses  of  instruction  on 
navigation,  marine  engineering  (including 
steam  and  diesel  propulsion),  the  operation 
and  maintenance  of  new  vessels  and  equip- 
ment, and  innovations  being  introduced  to 
the  merchant  marine  of  the  United  States: 
and 

••(B)  agree  in  writing  to  conform  to  such 
standards  for  courses,  training  facilities,  ad- 
missions, and  Instruction  as  are  established 
by  the  Secretary  after  consultation  with  the 
superintendents  of  the  State  maritime 
academies. 

■■(2)  As  a  condition  to  receiving  an  an- 
nual payment  of  any  amount  in  excess  of 
$25,000  under  subsection  (d),  a  State  mari- 
time academy  shall  agree  to  admit  to  such 
academy  each  year  a  number  of  Individuals 
who  meet  the  admission  requirements  of 
such  academy  and  who  are  citizens  of  the 
United  States  residing  in  States  and  terri- 
tories of  the  United  States  other  than  the 
States  or  territories,  or  both,  supporting  such 
academy.  The  Secretary  shall  determine  the 
number  of  individuals  under  this  paragraph 
for  each  State  maritime  academy  so  that 
such  number  docs  not  exceed  one-third  of 
the  total  number  of  Individuals  attending 
such  academy  at  any  time. 

•■(g)  (1)  The  Secretary  may  enter  Into  an 
agreement,  which  shall  be  effective  for  not 
more  than  4  academic  years,  with  any  in- 
dividual, who  Is  a  citizen  of  the  United  States 
and  is  attending  a  State  maritime  academy 
which  entered  Into  an  agreement  with  the 
Secretary  under  subsection  (d)(1),  to  make 
student  Incentive  payments  to  such  Individ- 
ual, which  payments  shall  be  In  amounts 
equaling  91.200  for  each  academic  year  and 
which  payments  shall  be — 

■•(A)  allocated  among  the  various  State 
maritime  academies  In  a  fair  and  equitable 
manner; 

••(B)  used  to  assist  the  individual  in  pay- 
ing the  cost  of  uniforms,  books,  and  sub- 
sistence: and 

••(C)  paid  by  the  Secretary  to  the  Individ- 
ual In  such  payments  as  the  Secretary  shall 
prescribe  while  such  individual  Is  attend- 
ing such  academy. 

■•(2)  Each  agreement  entered  into  under 
paragraph  (1)  shall  require  the  Individual 
to  apply  for  midshipman  status  In  the 
United  States  Naval  Reserve  (including  the 
Merchant    Marine    Reserve,    United    States 


Naval  Reserve)  before  receiving  any  student 
incentive  payments  under  this  subsection. 

••(3)  Each  agreement  entered  Into  under 
paragraph  (I)  shall  obligate  the  Individual 
receiving  student  Incentive  payments  under 
the  agreement — 

••(A)  to  complete  the  course  of  instruction 
at  the  State  maritime  academy  which  the 
individual  Is  attending,  unless  the  individ- 
ual is  separated  oy  such  academy; 

••(B)  to  take  the  examination  for  a  license 
as  an  officer  In  the  merchant  marine  of  the 
United  States  on  or  before  the  date  of 
graduation  from  sucb  State  maritime  acade- 
my of  such  individual  and  to  fulfill  the  re- 
quirements for  such  license  not  later  than 
3  months  after  such  graduation  date; 

•'(C)  to  maintain  a  license  as  an  officer 
In  the  merchant  marine  of  the  United  States 
for  at  least  6  years  following  the  date  of 
graduation  from  such  State  maritime  acade- 
my of  such  Individual; 

•'(D)  to  apply  for  an  appointment  as,  to 
accept  if  tendered  an  appointment  as.  and 
to  serve  as  a  commissioned  officer  In  the 
United  States  Naval  Reserve  (including  the 
Merchant  Marine  Reserve.  United  States 
Naval  Reserve),  the  United  States  Coast 
Guard  Reserve,  or  any  other  reserve  unit 
of  an  armed  force  of  the  United  States,  for 
at  least  6  years  following  the  date  of  gradua- 
tion from  such  State  maritime  academy  of 
such  individual; 

"(E)  to  serve  the  foreign  and  domestic 
commerce  and  the  national  defense  of  the 
United  States  for  at  least  3  years  following 
the  date  of  graduation  from  the  Academy— 

■'(I)  as  a  merchant  marine  officer  serving 
on  vessels  documented  under  the  laws  of  the 
United  States  or  on  vessels  owned  and  oper- 
ated by  the  United  States  or  by  any  State  or 
territory  of  the  United  States; 

"(11)  as  an  employee  in  a  United  States 
maritime-related  industry,  profession,  or 
marine  science  (as  determined  by  the  Sec- 
retary). If  the  Secretary  determines  that 
service  under  clause  (i)  Is  not  available  to 
such  individual: 

"(ill)  as  a  commissioned  officer  on  active 
duty  in  an  armed  force  of  the  United  States 
or  In  the  National  Oceanic  and  Atmospheric 
Administration:  or 

■■(lv(  by  combining  the  services  specified 
in  clauses  (i),  (11),  and   (ill):  and 

•■(P)  to  report  to  the  Secretary  on  the 
compliance  by  the  Individual  to  this  para- 
graph. 

••(4)  If  the  Secretary  determines  that  any 
Individual  who  has  attended  a  State  mari- 
time academy  for  not  less  than  2  years  has 
failed  to  fulfill  the  part  of  the  agreement 
(required  by  paragraph  (1))  described  in 
paragraph  (31(A),  such  Individual  may  be 
ordered  by  the  Secretary  of  the  Navy  to 
active  duty  In  the  United  States  Navy  to 
serve  for  a  period  of  time  not  to  exceed 
2  years.  In  cases  of  hardship  as  determined 
by  the  Secretary,  the  Secretary  may  waive 
this  paragraph. 

••(5)  If  the  Secretary  determines  that  any 
individual  has  failed  to  fulfill  any  part  of 
the  agreement  (required  by  paragraph  (1)) 
described  In  subparagraphs  (B),  (C),  (D), 
(E),  or  (P)  of  paragraph  (3),  such  Indi- 
vidual may  be  ordered  to  active  duty  to 
serve  a  period  of  time  not  less  than  2  years 
and  not  more  than  the  unexpired  portion 
(as  determined  by  the  Secretary)  of  the 
service  required  by  subparagraph  (E)  of 
such  paragraph.  The  Secretary.  In  consuiu- 
tlon  with  the  Secretary  of  Defense  and  the 
Secretary  of  Transportation,  shall  deter- 
mine in  which  service  the  individual  shall 
be  ordered  to  active  duty  to  serve  such 
period  of  time.  In  cases  of  hardship  as  deter- 
mined by  the  Secretary,  the  Secretary  may 
waive  this  paragraph. 

"(6)  The  Secretary  may  defer  the  service 
commitment  of  any  Individual  pursuant  to 
subparagraph  (E)  of  paragraph  (3)  (as  spec- 
ified  in    the    agreement    required    by   such 
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paragr^b)  for  a  period  of  not  more  than  2 
years  if  such  individual  is  engaged  in  a  grad- 
uate course  of  study  approved  by  the  Secre- 
tary, except  that  any  deferment  of  service  as 
a  commissioned  officer  pursuant  to  subpara- 
graph (E)  of  such  paragraph  must  be  ap- 
proved by  the  Secretary  of  tbe  military  de- 
partment ( Including  the  Secretary  of  the  de- 
partment in  which  the  United  States  Coast 
Guard  is  operating  with  respect  to  the 
United  States  Coast  Guard  and  the  Secretary 
of  Conunerce  with  respect  to  the  National 
Oceanic  and  Atmospheric  Administration) 
which  has  jurisdiction  over  such  service. 

"(7)  This  subsection  shall  apply  only  to 
individuals  first  entering  a  State  maritime 
academy  after  the  date  occurring  6  months 
after  the  effective  date  of  the  Maritime  Edu- 
cation and  TraiiLlng  Act  of  1980. 

"(h)  Any  citizen  of  the  United  States  at- 
tending a  State  maritime  academy  may  be 
appointed  by  the  Secretary  of  the  Navy  as  a 
midshipman  in  the  United  States  Naval  Re- 
serve (including  the  Merchant  Marine  Re- 
serve, United  States  Naval  Reserve) . 

"Sec.  1305.  (a)  The  Secretary  may  provide 
additional  training  on  maritime  subjects,  as 
the  Secretary  deems  necessary,  to  supplement 
other  training  opportunities  and  may  make 
any  such  training  available  to  the  personnel 
of  the  merchant  marine  of  the  United  States 
and  to  Individuals  preparing  for  a  career  In 
the  merchant  marine  of  the  United  States. 

"(b)  The  Secretary  may  prepare  or  pur- 
chase any  equipment  or  supplies  required  for 
any  training  provided  under  subsection  (a) 
and  may  contract  with  any  person,  partner- 
ship, firm,  association,  or  corporation  (with- 
out regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5) ) 
for  the  performance  of  any  services  deemed 
necessary  by  the  Secretary  In  the  preparation 
of  any  such  equipment  or  supplies  and  In  the 
supervision  and  administration  of  any  such 
training. 

"Sec.  1306.  (a)  The  Secretary  may  esUbllsh 
and  maintain  a  voluntary  organization  for 
the  training  of  citizens  of  the  United  SUtes 
to  serve  on  merchant  marine  vessels  of  the 
United  States  to  be  known  as  the  United 
SUtes  Maritime  Service. 

■•(b)  The  Secretary  may  determine  the 
number  of  individuals  to  be  enrolled  for 
training  and  reserve  purposes  In  such  serv- 
ice, to  fix  the  rates  of  pay  and  allowances 
of  such  individuals  without  regard  to  the 
provisions  of  chapter  61  and  subchapter  ni 
of  chapter  53  of  title  6,  United  States  Code 
(relating  to  classification  and  General  Sched- 
ule pay  rates),  to  prescribe  the  couree  of 
study  and  the  periods  of  training  in  such 
service,  and  to  prescribe  the  xuiiform  of  such 
service  and  the  rules  governing  the  wearing 
and  furnishing  of  such  uniform. 

"(c)    The   ranks,   grades,  and   ratings  for 
personnel    of    the    United    States    Maritime 
1*"*  shall  be  the  same  as  are  then  pre- 
scribed for  the  personnel  of  the  United  SUtes 
i-oast  Guard. 

"Sec.  1307.  (a)  As  used  In  this  section,  the 
term  'clvUlan  nautical  school'  means  any 
whool  operated  and  conducted  In  the  United 
states  (except  the  Academy  maintained  im- 
der  section  1303,  any  State  maritime  acad- 
emy assisted  under  section  1304.  and  any 
other  school  operated  by  the  United  States 
or  any  agency  of  the  United  SUtes)  which 
Offers  instruction  to  Individuals  quartered 
on  board  any  vessel  for  the  primary  pur- 
pose of  training  them  for  service  in  the 
merchant  marine. 

ck'.*"  ^'^^*^  civilian  nautical  school  shall  be 
subject  to  examination  and  Inspection  by 
the  Secretary,  and  tbe  Secretary  may  (under 
such  rules  and  regulations  as  the  Secretary 
may  prescribe)  provide  for  the  rating  and 
certification  of  such  schools  as  to  the  ade- 
quMy  of  the  course  of  instruction,  the  com- 
petency of   the   Instructora,   and   the  suit- 


ability  of  the  equipment  used  by,  or  in  con- 
nection with,  such  school. 

"(c)  (1)  Any  vessel  or  other  floating  equip- 
ment, other  than  a  vessel  of  the  United 
SUtes  Navy  or  the  United  States  Coast 
Guard,  used  by  or  in  connection  with  any 
civUlan  nautical  school  (whether  such  ves- 
sel or  other  floating  equipment  is  being 
navigated  or  not)  shall  be  subject  to  the 
vessel  inspection  laws  of  the  United  States 
under  the  same  terms  as  is  a  passenger 
carrying  vessel  or  a  vessel  carrying  passen- 
gers for  hire. 

"(2)  The  Secretary  of  the  department  In 
which  the  United  States  Coast  Guard  is  op- 
erating shall  Issue  regulations  to  carry  out 
the  Inspection  of  such  vessels  and  floating 
equipment. 

"(d)  Whoever — 

"(1)  violates  this  section  or  any  regula- 
tions promulgated  to  implement  this  sec- 
tion; 

"(2)  is  an  owner  of  a  vessel  or  floating 
equipment  which  is  in  violation  of  the  re- 
quirementa  of  thU  section; 

"(3)  is  an  officer  or  member  of  the  Board 
of  Directors  of  a  school,  organization,  asso- 
ciation, partnership,  or  corporation  which 
owns  a  vessel  or  floating  equipment  which 
is  used  In  violation  of  the  requlrementa  of 
this  section  or  which  uses  such  a  vessel  or 
floating  equipment  in  violation  of  this 
section, 

shall  be  fined  not  more  than  910,000  or  im- 
prisoned for  not  more  than  one  year,  or  both 
for  each  offense. 

"Sec.  1308.  (a)  The  Secretary  shall  estab- 
lish such  rules  and  regulations  as  may  be 
necesary  to  carry  out  this  title. 

"(b)  The  Secretary  may  cooperate  with 
and  assist  the  Academy,  any  State  maritime 
academy,  and  any  nonprofit  training  institu- 
tion which  has  been  Jointly  approved  by  the 
Secretary  and  the  Secretary  of  the  depart- 
ment in  which  the  United  States  Coast  Guard 
is  operating  as  offering  training  courses 
which  meet  Federal  regulations  for  maritime 
training,  by  making  vessels,  shipboard  equip- 
ment, and  other  marine  equipment,  owned 
by  the  United  States  which  have  been  deter- 
mined to  be  excess  or  surplus,  available  by 
gift.  loan,  sale,  lease,  or  charter  to  such  in- 
stitution for  Instructional  purposes  on  such 
terms  as  the  Secretary  deems  appropriate. 

"(c)  (I)  The  Secretary  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  any  Informatlcn.  facilities,  or  equip- 
ment, on  a  reimbursable  basis,  necessary  to 
carry  out  this  title. 

••(2)  Upon  the  request  of  the  Secretary,  the 
head  of  any  department  or  agency  of  the 
United  States  (including  any  nUlltary  de- 
partment of  the  United  States)  may  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  department  or  agency  to  the  Secre- 
tary to  assist  In  carrying  out  this  title. 

"(d)  To  carry  out  this  title,  the  Secretary 
may  employ  at  the  Academy  any  Individual 
as  a  professor,  lecturer,  or  Instructor,  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code  (governing  appointments  In  the 
competitive  service),  and  may  pay  such  in- 
dividual without  regard  to  the  provisions  of 
chapter  61  and  subchapter  in  of  chanter  53 
of  such  title  (relating  to  classification  and 
General  Schedule  pay  rates) . 

"(e)(1)  The  Secretary  of  the  department 
m  which  the  United  States  Coast  Guard  is 
operating  shall  Inspect,  and  prescribe  regu- 
lations for  the  inspection  of.  any  vessel  of 
more  than  15  n-oss  tons,  other  than  a  vessel 
of  the  United  States  Navy  or  the  Umted 
States  Coast  Guard,  which  is  used  primarily 
for  training  or  instruction  provided  by  the 
Academy  under  section  1303  or  by  a  State 
maritime  academy  assisted  under  section 
no*.  Any  such  vessel  s*-all  not  be  sub'ect  to 
inspection  under  any  other  law  or  regulation 
requiring  the  Insoectlon  of  such  vessel  by 
the  United  States  Coast  Guard. 


••(2)  Any  inspection  under  paragraph  (1) 
shall  include  inspections  of  lUesavlng  and 
flrefighting  equipment,  structure  and  ar- 
rangement generally,  safe  loading,  and  liv- 
ing and  working  conditions. 

•'(3)  Any  regulations  prescribed  under 
paragraph  (I)  shall  take  into  accoimt  tbe 
function,  purpose,  and  use  of  such  thiiiiIi. 
tbe  routes  of  such  vessels,  and  tbe  number 
of  individuals  who  may  be  carried  on  sucb 
vessels. 

•  (4)  Any  vessel  which  Is  described  in  para- 
graph (1)  may  not  be  used  in  connection 
with  any  training  or  instruction  provided 
by  tbe  Academy  under  section  1303  or  by  a 
State  maritime  academy  assisted  under  sec- 
tion 1304  as  long  as  such  vessel  is  in  viola- 
tion of  any  regulations  prescribed  pursuant 
to  this  subsection  or  does  not  pass  any  in- 
spection conducted  pursuant  to  this  sub- 
section. 

"(5)  Whoever — 

"(A)  reftises  to  allow,  or  Impedes  or  inter- 
feres with  any  inspection  reqtiired  by  tbla 
subsection;   or 

"(B)  violates  any  regulations  prescribed 
under  this  subsection, 

sball  be  fined  not  more  than  910.000  or  Im- 
prisoned for  not  more  than  one  year,  or  botb. 
for  each  offense.". 

Sec.  3.  (a)  Section  209(b)  of  the  Mer- 
chant Marine  Act,  1936  (46  VS.C.  1119(b)) 
is  amended — 

( 1 )  by  striking  out  'State  Marine  Schools" 
In  clause  (7)  and  inserting  in  lieu  thereof 
"State  maritime  academies  under  section 
1304  of  thU  Act"; 

(2)  by  striking  out  •extension  and  cor- 
re^wndence  courses  authorized  under  sec- 
tion 216(c)  of  this  Act;  and"  in  cUuse  (9) 
and  inserting  In  lieu  thereof  "additional 
training  provided  under  section  1305  of  thi« 
Act;"; 

(3)  by  redesignating  clause  (10)  as  clause 
(11);  and 

(4)  by  inserting  after  clause  (9)  the  fol- 
lowing new  clause : 

•■(10)  expenses  necessary  to  carry  out  title 
XIII  of  this  Act;  and". 

(b)  Section  905  cf  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1244),  is  amended  by 
adding  aftar  subsection  (e)  the  following 
new  subsections: 

••(f)  The  terms  •Representative'  and  "Mem- 
ber of  the  Congress'  include  Delegates  to 
the  House  of  Representatives  from  the  Dis- 
trict of  Columbia.  Guam,  and  the  Virgin  Is- 
lands, and  the  Resident  Commissioner  to  the 
House  of  Representatives  from  the  Common- 
wealth of  Puerto  Rico. 

•■(g)  The  term  United  States'  Includes 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  areas  and  installations  in 
the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977,  the  agreements  re- 
lating to  and  Implementing  that  Treaty, 
signed  September  7.  1977,  and  the  Agree- 
ment Between  the  United  States  of  America 
and  the  Republic  of  Panama  Concerning  Air 
Traffic  Control  and  Related  Services,  con- 
cluded January  8,  1979.". 

(c)  The  Act  entitled  "An  Act  to  encourage 
the  establishment  of  Public  Marine  Schools", 
approved  June  20,  1874  (18  Stat.  121).  Is 
repealed. 

(d)  Section  216  of  the  Merchant  ICarine 
Act,  1936  (46  U.S.C.  1126)  !s  repealed. 

(e)  The  Act  entitled  "An  Act  to  provide 
for  the  examination  of  civilian  nautical 
schools  and  for  the  inspection  of  vessels  used 
in  connection  therewith,  and  for  other  pur- 
poses", approved  Jime  12.  1940  (46  XJS.C. 
1331-1334.  commonly  known  as  the  Civilian 
Nautical  School  Act) .  is  repealed. 

(f)  The  Joint  resolution  entitled  "Joint 
resolution  to  esUbllsh  a  Board  of  Visitors  for 
the    United    SUtes   Merchant   Marine   Aca- 


JOL 


17774 


CONGRESSIONAL  RECORD  — HOUSE 


June  SO,  1980 


demy",  approved  May  II,  1944  (46  U^.C. 
liaoc) .  ts  repealed. 

(g)  The  Act  entitled  "An  Act  to  authorize 
the  course  of  instruction  at  the  United  States 
Merchant  Marine  Academy  to  be  given  to  not 
exceeding  twelve  persons  at  a  time  from  the 
American  republics,  other  than  the  United 
States",  approved  August  9,  1946  (46  U.S.C. 
1136b).  is  repealed. 

(b)  The  Act  entitled  "An  Act  to  create  an 
Academic  Advisory  Board  for  the  United 
States  Merchant  Marine  Academy",  approved 
July  22.  1947  (46  U.S.C.  1126d).  Is  repealed. 

(1)  Section  34  of  the  Act  entitled  "An  Act 
to  revise,  codify,  and  enact  Into  law,  title  10 
of  the  United  States  Code  entitled  'Armed 
Forces',  and  title  32  of  the  United  States 
Code,  entitled  'National  Guard'."  approved 
August  10,  1956  (46  U.S.C.  1126a-l),  is 
repealed. 

(J)  The  Maritime  Academy  Act  of  1958  (46 
U.S.C.  1381-1388)  Is  repealed,  except  as  pro- 
vided in  section  1304(g)(5)  of  title  XIII  of 
the  Merchant  Marine  Act.  1936  (as  added  by 
section  2  of  this  Act) . 

(k)  The  Act  entitled  "An  Act  to  authorize 
the  Secretary  of  Interior  to  nominate  citizens 
of  the  Trust  Territory  of  the  P*aciflc  Islands 
to  be  cadets  at  the  United  States  Merchant 
Marine  Academy",  approved  September  14. 
1961  (46  U.S.C.  1126b-I).  Is  repealed. 

Sec.  4.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1981. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Oregon  (Mr.  Atj- 
CoiN)  will  be  recognized  for  20  minutes, 
smd  the  gentleman  from  California  (Mr. 
McCloskey)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Speaker,  I  yield  my- 
self such  time  a.<:  I  may  consume. 

Mr.  Speaker,  there  have  been  long- 
standing problems  associated  with  the 
Federal  role  in  maritime  education  and 
training.  The  significance  ot  this  is  that 
our  U.S.-flag  merchant  vessels  can  never 
be  better  than  the  professional  men  and 
women  who  operate  them. 

The  Federal  Government  operates  the 
D.S.  Merchant  Marine  Academy.  It  also 
provides  assistance  to  the  six  State  mar- 
itime academies.  Students  at  these  acad- 
emies are  trained  to  become  licensed  offi- 
cers in  the  U.S.-flag  merchant  marine. 
The  Federal  Government  also  provides 
supplementary  training  and  other  as- 
sistance in  the  training  of  such  person- 
nel. The  authority  for  these  programs  is 
currently  set  forth  in  various  statutes 
passed  piecemeal  over  the  years,  with 
little  attention  to  maritime  education  in 
an  overall  sense.  As  a  consequence,  there 
have  been  problems  with  maritime  edu- 
cation in  the  United  States. 

One  of  the  most  persistent  criticisms 
1«  that  the  recipients  of  this  Federal  ed- 
ucational aid  have  no  legal  obligation  to 
go  to  sea  and  perform  the  duties  for 
which  they  have  been  trained  at  the  ex- 
pense of  the  taxpayers. 

It  was  for  reasons  of  this  kind  that 
the  gentleman  from  New  York.  Mr.  Mur- 
phy, the  chairman  of  the  Merchant  Ma- 
rine Committee,  aopointed  a  special 
subcommittee  in  1976  under  the  chair- 
manship of  Congressman  Stddds  of 
Massachuaetts,  to  study  these  problems 


and  make  recommendations.  Over  a  2- 
year  period,  the  Studds  committee  made 
an  exhaustive  study  and  issued  a  land- 
mark report.  I'm  very  pleased  to  have 
been  able  to  continue  this  work  in  the 
96th  Congress  as  chairman  of  the  Ad 
Hoc  Select  Committee  on  Maritime  Edu- 
cation and  Training. 

Mr.  Speaker,  the  bill  before  the  House 
today  is  the  culmination  of  almost  4 
years  of  effort,  and  is  the  most  com- 
prehensive legislation  concerning  mari- 
time education  and  training  ever  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee.  H.R.  5451  enjoys 
the  support  of  both  the  majority  and 
minority  members  of  the  Merchant  Ma- 
rine and  Fisheries  Committee. 

The  bill  would  recodify  the  existing 
provisions  of  law  concerning  maritime 
education  and  training  that  are  cur- 
rently set  forth  in  the  Merchant  Marine 
Act  of  1936,  the  Maritime  Academy  Act 
of  1958,  the  Civilian  Nautical  School  Act, 
and  numerous  other  provisions  of  law 
scattered  through  title  46  of  the  United 
States  Code.  Additionally,  certain  new 
improvements  have  been  made  that  are 
based  upon  our  4-year  hearing  record. 
Finally,  the  entire  recodification  has 
been  set  forth  in  the  Merchant  Marine 
Act  of  1936  as  a  new  title — title  XIII. 

Mr.  Speaker,  I  will  comment  briefly  on 
what  I  consider  to  be  the  major  improve- 
ments that  this  bill  will  produce. 

For  the  first  time,  recipients  of  Federal 
educational  assistance  at  the  U.S.  Mer- 
chant Marine  Academy  and  the  State 
maritime  academies  will  incur  legal  obli- 
gations for  the  support  they  have  re- 
ceived. These  obligations  include  the 
following: 

First,  to  fulfill  the  requirements  for 
a  merchant  marine  officer's  license,  and 
to  maintain  this  license  for  at  least  6 
years.  This  recognizes  that  the  purpose 
of  these  schools  is  to  train  merchant 
marine  offficers,  and  insures  that  the 
graduates  obtain  and  maintain  such  a 
license. 

Second,  there  is  an  obligation  to  serve 
the  United  States  as  an  officer  in  the 
U.S.-flag  merchant  marine  or  as  a  com- 
missioned officer  on  active  duty  in  the 
Armed  Forces  of  the  United  States.  This 
requirement  will  insure  that  the  grad- 
uates of  these  schools  go  to  sea  at  a  time 
when  there  is  a  shortage  of  such  officers. 
In  recognition  of  the  different  amounts 
of  Government  assistance  involved,  grad- 
uates of  the  U.S.  Merchant  Marine  Acad- 
emy will  serve  for  at  least  5  years,  where- 
as the  graduates  of  the  State  maritime 
academies  will  serve  for  at  least  3  years. 

Finally,  there  is  an  obligation  to  apply 
for  midshipman  status  in  the  U.S.  Naval 
Reserve,  and  upon  graduation  to  apply 
for  a  commission  in  the  U.S.  Naval  Re- 
serve, or  other  Armed  Force  Reserve, 
and  to  remain  in  such  reserve  for  at  least 
6  years. 

Other  improvements  in  the  bill  include 
recognit'.on  of  the  recently  instituted 
Merchant  Marine  Reserve.  U.S.  Naval 
Reserve;  as  well  as  tighter  structuring 
of  noncompetitive  admissions  at  the  U.S. 
Merchant  Marine  Academy:  as  well  as 
provision  for  regional  maritime  acade- 


mies: as  well  as  the  establishment  of  a 
separate  category  for  the  inspection  of 
training  vessels. 

Mr.  Speaker,  the  development  of  this 
bill  has  been  a  joint  effort  of  both  the 
majority  and  minority  members  of  the 
committee.  I  particularly  wish  to  thank 
the  ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Maine 
( Mr.  Emery  > ,  who  cooperated  effectively 
and  thoroughly  all  the  way.  This  is  a 
sound  piece  of  legislation,  and  I  urge  the 
House  to  support  H.R.  5451. 

Mr.  Speaker,  there  are  Members  on 
both  sides  of  the  aisle  who  wish  to  speak 
in  support  of  H.R.  5451. 

D1350 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  5451.  the 
Maritime  Education  and  Training  Act  of 
1980.  This  bill  is  the  product  of  almost  4 
years  of  effort  by  the  Ad  Hoc  Subcom- 
mittee on  Maritime  Education  and 
Training. 

In  the  95th  Congress,  under  the  lead- 
ership of  Chairman  Gerry  Studds.  the 
subcommittee  conducted  extensive  over- 
sight of  the  laws,  regulations,  and  system 
for  the  training  of  officers  for  service  in 
the  U.S.  merchant  marine.  The  product 
of  those  hearings  was  a  comprehensive 
report  containing  numerous  recommen- 
dations for  improvement. 

In  the  96th  Congress,  Chairman  Les 
AuCoiN  reviewed  those  recommenda- 
tions and  put  together  H.R.  5451,  a  re- 
codification, revision,  and  update  of  the 
laws  for  maritime  education  and  train- 
ing. 

After  extensive  hearings,  H.R.  5451.  as 
introduced  was  rewritten  and  further 
hearings  held.  Finally,  several  drafting 
sessions  were  held  with  redrafts  of  the 
bill  circulated  for  comment.  The  bill  be- 
fore us  today  is  the  product  of  this  care- 
ful process. 

I  commend  Congressman  Studds  for 
laving  the  foundation  and  Congressman 
AuCoiN  for  following  through  to  produce 
this  bill.  I  believe  It  should  be  enacted 
into  law. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  (Mr.  Por- 

SYTHE). 

Mr.  PORSYTHE.  Mr.  Speaker,  it  is  a 
genuine  pleasure  for  me  to  rise  in  sup- 
port of  HR.  5451,  the  Maritime  Educa- 
tion and  Training  Act  of  1980. 

As  pointed  out  in  the  committee  re- 
port, there  have  been  longstanding  prob- 
lems associated  with  Federal  involvement 
in  the  area  of  maritime  education  and 
training.  I  am  personally  aware  of  this 
situation,  for  I  was  a  member  of  a  select 
subcommittee  that  grappled  with  these 
problems  in  the  92d  Congress.  For  a  va- 
riety of  reasons,  we  were  unable  to  re- 
solve these  problems  at  that  time. 

Because  of  mv  experience  on  that  sub- 
committee, I  especially  appreciate  the 
professional  work  produced  by  the 
Studds  committee  in  the  95th  Congress 
and  the  AuCoin  committee  in  this  Con- 
gress. For  almost  4  years,  the  majority 
and  minority  members  have  worked  in 
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dose  harmony  to  produce  the  landmark 
legislation  before  the  House  at  this  time. 

I  wish  to  take  this  opportunity  to  com- 
mend all  the  Members  of  the  Merchant 
Marine  and  Fisheries  Committee  for  re- 
porting the  most  comprehensive  legisla- 
tion on  maritime  education  and  training 
in  the  history  of  our  committee. 

Mr.  Speaker,  H.R.  5451,  the  Maritime 
Education  and  Training  Act  of  1980,  is  a 
sound  piece  of  legislation.  It  goes  a  long 
way  toward  resolving  the  problems  asso- 
ciated with  Federal  involvement  in  the 
area  of  maritime  education  and  training, 
and  I  strongly  urge  my  colleagues  In  the 
House  to  support  it. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  to  urge  the  House  to  pass 
the  most  comprehensive  legislation  on 
maritime  education  and  training  ever  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee. 

There  have  been  longstanding  prob- 
lems associated  with  the  Federal  role 
in  maritime  education  and  training. 
When  I  was  elected  chairman  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee in  the  95th  Congress,  I  therefore  ap- 
pointed an  Ad  Hoc  Select  Subcommittee 
on  Maritime  Education  and  Training, 
with  the  Honorable  Gerry  Studds  as 
chairman.  Over  a  2-year  period,  the 
Studds  committee  made  an  exhaustive 
study  of  these  problems  and  issued  a 
landmark  report.  I  want  to  take  th's 
opportunity  to  thank  Mr.  Studds  and  the 
members  of  his  subcommittee  for  their 
outstanding  work. 

Mr.  Speaker,  the  Studds  committee  re- 
port recommended  that  the  Federal  laws 
on  maritime  education  and  training  be 
recodified  and  that  certain  changes  be 
made.  Thus,  in  this  Congress.  I  again  ap- 
pointed this  special  subcommittee,  wrth 
the  Honorable  Les  AuCoin  as  chairman. 
The  AuCoin  committee  implemented  the 
recommendations  of  the  Studds  commit- 
tee, held  extensive  hearings  on  the  bill  I 
introduced,  and  on  June  12,  1980,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee reported  out  the  legislation  that  is 
before  the  House.  I  want  to  commend  my 
good  friend  from  Oregon  for  his  out- 
standing work  on  this  legislation.  The 
AuCoin  committee  has  done  a  first-rate 
job  on  some  very  complex  legislation. 

Mr.  Speaker.  H.R.  5451  is  a  bipartisan 
effort  of  the  Merchant  Marine  and  Fish- 
eries Committee.  The  bill  seeks  to  over- 
haul the  Federal  laws  on  maritime  edu- 
cation and  training — and  it  does  just 
that.  HJR.  5451  Is  a  sound  piece  of  legis- 
lation, long  overdue,  and  I  strongly  urge 
my  colleagues  in  the  House  to  support 
it.* 

•  Mr.  EMERY.  Mr.  Speaker,  the  biU  we 
have  before  us,  H.R.  5451,  represents 
much  hard  woric  by  many  individuals. 
The  Maritime  Education  and  Training 
Subcommittee,  the  National  and  State 
academies,  and  the  Maritime  Admin- 
istration have  engaged  in  exhaustive 
hearings  and  consultations  to  produce  a 
bUl  which  wiU  be  truly  beneficial  for  the 
maritime  industry  as  a  whole. 

The  fact  that  the  ad  hoc  subcommittee 
has  translated  the  knowledge  and  recom- 
mendations of  the  Studds  committee  in 
the  last  Congress  into  legislative  lan- 
guage refiects  well  on  the  entire  Mer- 


chant Marine  Committee.  This  demon- 
strates a  spirit  of  continuity  and  coop- 
eration that  is  essential  if  a  committee 
is  to  find  solutions  to  complex  issues. 

I  would  like  to  take  a  moment  to  em- 
phasize that  this  legislation  strengthens 
the  Federal  commitment  to  the  State 
maritime  academies.  Those  sections  that 
address  the  fuel  problems  these  schools 
have  encountered  and  their  need  for 
equipment  and  vessels  are  more  than 
rhetorical  and  symboUc ;  they  are  an  es- 
sential response  to  real  problems  and 
represent  a  commitment  on  our  part  to 
meaningful  assistance. 

I  am  proud  to  have  had  the  opportu- 
nity to  participate  in  these  efforts  and 
urge  my  colleagues  to  support  the  legis- 
lation we  have  presented.  The  impor- 
tance of  a  viable  maritime  education 
system  cannot  be  underestimated,  and 
without  this  legislation  our  maritime 
academies'  futures  will  be  left  In  doubt.* 

GENEKAL    LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meimbers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

n  1400 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Long 
of  Louisiana) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ore- 
gon <Mr.  AuCoiN)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5451.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Merchant  Marine 
Act,  1936,  to  revise  and  reenact  the  laws 
pertaining  to  the  United  States  Merchant 
Marine  Academy  and  to  State  maritime 
academies  and  for  other  maritime  educa- 
tion and  training  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  FILING  DEADLINE  FOR 
FINAL  REPORT  ON  HOUSE  RESO- 
LUTION 53.  SELECT  COMMITTEE 
ON   OUTER  CONTINENTAL  SHELF 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, today,  the  Select  Committee  on  the 
Outer  Continental  Shelf  expires,  having 
cc»npiled  a  comprehensive  investigative 
and  oversight  record  relating  to  offshore 
oil  and  gas  development.  To  assure  that 
the  1978  amendments  to  the  Outer  Con- 
tinental Shelf  Lands  Act  were  properly 
implemented,  the  committee  held  22  days 
of  hearings — both  in  Washington,  D.C., 
and  around  the  coimtry.  Furthermore, 
committee  staff  prepared  a  report  on  the 
5-year  leasing  plan  proposed  by  the  De- 
partment of  the  Interior  that  was  ex- 
tremely infiuential  in  the  development 
of  the  final  schedule.  In  addition,  the 
committee  has  prepared  a  final  report 
on  the  OCSLAA  which  includes  reccHn- 


mendations  for  legislative  change.  These 
recommendations  are  based  on  the  com- 
mittees  hearing  record,  and  Include  sev- 
eral technical  changes  that  will  promote 
truly  accelerated  development  in  an  envi- 
ronmentally sound  manner. 

Pursuant  to  House  Resolution  53,  the 
committee's  final  report  in  draft  form  is 
presently  being  circulated  among  the 
Members,  but  to  assure  that  it  receives 
full  consideration,  I  would  ask  for  unani- 
mous consent  to  extend  the  filing  dead- 
line for  the  final  report  for  1  month. 
until  July  31, 1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  RE3»ORT  ON  S.  2009, 
CENTRAL  IDAHO  WILDERNESS 
ACT  OF  1980 

Mr.  SEIBERLING.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  2009)  to  designate  certain  public 
lands  in  central  Idaho  as  the  River  of 
No  Return  Wilderness,  to  designate  a 
segment  of  the  Salmon  River  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Sen- 
ate biU. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

( For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  24. 
1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seibeeunc)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Idaho  (Mr.  Symks)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  in  support  of  the  conference 
report  on  S.  2009.  the  Central  Idaho  Wil- 
derness Act.  This  important  legislation 
will  provide  permanent  wilderness  pro- 
tection for  the  largest  national  forest 
roadless  area  in  the  lower  48  States,  an 
area  greater  in  size  than  Yellowstone  Na- 
tional Park,  and  with  wildlife  and  fish- 
eries values  of  equal  importance.  It  will 
also  sissure  that  much  of  the  Salmon 
River  remains  free  from  dams,  dredge 
mining  or  other  development  activities 
for  the  benefit  of  future  generations. 

S.  2009  is,  with  few  exceptions,  the 
same  bill  which  passed  the  Senate  by  a 
vote  of  69  to  18  on  November  20,  1979. 
and  the  House  by  a  vote  of  301  to  93  on 
April  16  of  this  year.  It  is  a  long  overdue 
response  to  citizen  demands  and  admin- 
istrative recommendations  for  the  pro- 
tection of  the  area.  However,  rather  than 
consume  excessive  time  with  a  long  list 
of  the  superlatives  of  this  area,  I  will 
limit  my  presentation  to  a  few  high 
points. 

Wilderness  designation  for  this  area 
is  not  a  novel  concept.  Administrative 
recommendations  for  a  River  of  No  Re- 
turn Wilderness  have  been  pendins  in 
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Congress  since  1974,  whereas  conserva- 
tionist wilderness  proposals  for  the  area 
go  back  several  decades.  Thus,  it  cannot 
be  said  that  S.  2009  has  in  any  way  been 
rushed  through  Congress  without  ade- 
qiute  public  input  or  time  for  comment. 
Quite  the  opposite  is  true.  The  Forest 
Service  has  recognized  the  area's  out- 
standing wild  values  since  the  1930's, 
when  it  acted  to  protect  roughly  two- 
thirds  of  the  current  wilderness  proposal 
with  "primitive  area"  classification.  The 
net  effect  of  this  action  is  that  the  core 
of  the  proposed  wilderness  has  been  off 
limits  to  development  for  almost  50 
years.  S.  2009  would  add  certainty  to  this 
administrative  protection  through  per- 
manent wilderness  designation. 

The  proposed  wildem»ss  contains  the 
finest  major  year-round  undisturbed  elk 
habitat  in  the  Nation,  and  perhaps  the 
largest  elk  herd  outside  of,  possibly,  Yel- 
lowstone itself.  One  hundred  and  ninety 
species  of  wildlife  inhabit  the  area,  in- 
cluding large  populations  of  mountain 
goat,  bear,  moose,  and  Idaho's  most  pro- 
lific bighorn  sheep  herd.  Additions  of 
several  key  areas  surrounding  the  exist- 
ing primitive  areas  will  insure  that  key 
wildlife  habitat  is  preserved  in  its  nat- 
ural state. 

The  Salmon  River  drainage,  much  of 
which  is  protected  in  S.  2009  by  either 
wilderness  or  wild  and  scenic  river  desig- 
nation, is  the  most  important  in  the 
entire  Columbia  River  Basin  for  Chinook 
salmon  and  steelhead.  The  importance 
of  the  river  cannot  be  overemphasized, 
and  is  best  summarized  by  testimony 
presented  by  the  Idaho  Game  and  Fish 
Commission  during  last  December's  Pub- 
lic Lands  Subcommittee  hearings  on  S. 
2009,  and  I  quote  from  their  testimony: 

The  Salmon  River  drainage  provides 
spawning  and  re£.rlng  areas  for  more  spring 
and  summer  migrating  chlnook  salmon  than 
any  other  drainage  In  the  Columbia  River 
Basin.  The  Salmon  River  produced  98  per- 
cent of  the  annua]  chlnook  harvest  (all  sport 
fishing)  In  Idaho  when  the  chlnook  were 
being  fished.  It  produces  more  than  one-half 
of  the  Columbia  River  steelhead. 

Still  quoting: 

In  the  case  of  the  Salmon  River,  the 
Chinook  salmon  and  steelhead  trout  must 
have  access  to  the  upstream  spawning  and 
rearing  habiut.  The  siirvlval  of  these  fish  Is 
inextricably  tied  to  the  Salmon  River  remain- 
ing a  free-flowing  stream.  This  stretch  of  the 
river  has  t^ree  potential  hydro  dam  sites, 
any  of  which,  if  a  dam  were  constructed, 
would  foreclose  anadromous  fish  manage- 
ment. Please  remember  the  fish  must 
negotiate  eight  dams  now,  and  another  would 
create  an  insurmountable  problem.  Consider- 
ing the  enormous  equity  the  American  people 
have  accumulated  over  time  In  perpetuating 
these  fish  runs  (multlmlllons  of  dollars  for 
passage  facilities,  hatcheries,  and  countless 
man-hours  of  fisheries  research  expertise 
from  numerous  fisheries  agencies) ,  this  would 
be  a  national  tragedy. 

In  addition,  both  the  main  Salmon 
River  and  the  wUd  Middle  Pork  are 
among  the  most  oooular  Whitewater 
rivers  In  the  Nation.  Members  may  recall 
that  the  Middle  Pork  was  floated  by 
President  Carter  In  the  summer  of  1978. 

Because  much  of  the  area  is  soarsely 
timbered  or  has  been  off  limits  to  logging 
since  the  1930's,  enactment  of  S.  2009 


is  expected  to  have  no  adverse  impact  on 
national  forest  timber  supplies:  Indeed, 
data  supplied  by  the  Forest  Service  in- 
dicates S.  2009  will  slightly  increase  tim- 
ber availability  from  the  national  forests 
in  central  Idaho.  This  is  due  to  the  fact 
that  certain  lands  previously  deferred 
from  timber  harvest  by  the  Forest  Serv- 
ice will  be  available  for  inclusion  in  na- 
tional forest  harvest  bases  upon  enact- 
ment of  S.  2009. 

The  permanent  wilderness  protection 
of  S.  2009  will  be  a  great  boon  to  Idaho's 
guides  and  outfitters,  who  strongly  en- 
dorse the  bill.  I  might  say  that  when  we 
were  out  in  this  area  last  simuner,  some 
of  the  guides  and  outflttsrs  met  with  us 
and  personally  reiterated  their  strong 
support. 

In  1978,  this  fast-growing  sector  of  the 
Idaho  economy  directly  brought  in  over 
$23  million,  not  counting  the  multiplier 
effect.  Many  areas  of  known  or  suspected 
mineral  potential  have  been  excluded 
from  the  bill.  The  mineral  cobalt  has  re- 
ceived the  most  attention,  and  I  can  state 
with  confidence  that  the  conference  re- 
port contains  provisions  that  will  insure 
that  cobalt  can  be  m'ned  within  the  wil- 
derness in  the  event  commercial  quan- 
tities of  cobalt  are  discovered.  I  beUeve 
the  chairman  of  the  Mines  and  Mining 
Subcommittee  shares  my  confidence  in 
this  regard,  and  is  a  cosigner  of  the  con- 
ference report. 

The  proposed  wilderness  occupies  the 
east  central  part  of  the  so-called  Idaho 
Batholith.  This  is  an  area  of  largely  un- 
productive, fra^le  and  hi^hlv -erosive 
soils.  As  a  result,  developments  such  as 
road  buildin?,  timber  harvest  and  mining 
could  have  extreme  adverse  impacts  on 
fisheries  resources.  In  short,  much  of  the 
area  is  geologically  unsuited  to  major 
development. 

In  summary.  Mr.  Speaker,  I  believe  it  is 
clear  th^t  th«»  nrovisions  of  S.  3009  deal 
with  lands  whose  primary  value  is  in 
their  continued  preservation  in  their 
natural  state. 
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Development  is  entirelv  inappronriate 
in  the  prooosed  wilderness,  and  if  it  oc- 
curred, would  likely  involve  substantial 
adverse  impacts  on  the  environment  or 
subsidies  by  the  tavoayers  of  this  Na- 
t'on,  or  probably  both. 

I,  therefore,  urge  Members  to  supoort 
the  conference  report  on  S.  2009  as  the 
best  way  of  insuring  that  this  magnif- 
icent area  of  central  Idaho  is  preserved 
for  the  benefit  of  future  generations. 

Mr.  Speaker,  when  the  other  body  de- 
bated this  conference  report,  the  senior 
Senator  from  Idaho.  Mr.  Church, 
pointed  out  on  page  17184  of  the  Con- 
gressional Record  that  there  was  a 
minor  error  in  the  joint  statement  of 
managers  contained  on  page  18  of  the 
House  Report  96-1126.  The  first  full 
sentence  at  the  top  of  that  page  should 
simoly  read:  "The  House  version  ex- 
cludes this  area  from  the  wilderness." 

Mr.  Speaker,  I  join  in  making  that 
correction,  which  I  believe  is  agreed  to 
by  all  concerned  on  this  side. 

Let  me  also  sav  that  in  the  debate 
in  the  other  body  the  senior  Senator 


from  Idaho  included  excerpts  from  the 
statement  on  the  part  of  the  managers 
as  an  exhibit  to  the  debate,  and  one  of 
the  things  that  that  statement  points  out 
is  this — starting  on  page  13  and  con- 
tinues through  pages  14  and  15:  It  deals 
with  the  opinion  of  the  court  in  the  case 
of  California  against  Bergland,  in  which 
the  U-S.  District  Court  in  California 
found  that  the  environmental  impact 
statement  that  was  prepared  by  the  For- 
est Service  with  respect  to  the  proposed 
RARE  in  areas — more  precisely  those 
that  were  not  recommended  for  wilder- 
ness—in CaUfomia,  was  deficient. 

The  conference  report  points  out  that 
that  decision  does  not  apply  to  the  areas 
covered  by  this  bill,  the  Central  Idaho 
National  Forest.  Whatever  may  be  the 
merits  of  the  environmental  impact 
statement,  the  conference  report  points 
out  that — and  I  am  now  quoting — 

.  .  .  through  numeroiis  public  hearings, 
field  Inspection  trips,  fact-finding  missions, 
and  Informal  discussion  sessions.  Congres- 
sional decision-makers  have  carefully  and 
exhaustively  examined  the  wilderness  quail- 
tiei  of  the  lands  designated  as  wilderness 
by  this  Act  and  the  wilderness  attributes  of 
the  lands  which  have  had  their  "non- 
wildeme-s."  multiple-use  status  affirmed  by 
this  legislative  decision.  Therefore,  any  alle- 
gations that  the  RARE  II  final  EIS  does 
not  fulfill  the  requirement  that  the  Forest 
Service  closely  examine  the  wilderness  at- 
tributes of  the  roadless  areas  In  central  Idaho 
before  they  are  opened  for  development,  are 
moot.  That  close  examination  has  been  ac- 
complished by  the  Congress,  acting  upon  the 
recommendations  and  Information  supplied 
by  the  Administration,  as  supplemented  by 
the  data  and  testimony  gathered  by  con- 
gressional investigations. 

Mr.  Speaker,  I  emphasize  that  the  kind 
of  investigation  that  was  conducted  by 
the  other  body,  as  well  as  by  the  House, 
certainly  did  supplement  that  process, 
and  for  that  reason  the  conferees  felt 
that,  whether  or  not  there  were  any 
deficiencies  in  the  EIS  with  respect  to 
the  Central  Idaho  National  Forest  that 
were  not  included  in  the  recommended 
wilderness — and  we  take  no  position  on 
that — they  have  been  adequately  rem- 
edied by  the  kind  of  legislative  consid- 
eration that  was  given  to  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

CBIfBLO.   LKAVS 

Mr.  S-yMMS.  Mr.  Speaker,  I  yield 
mvself  14  minutes. 

Mr.  Speaker,  I  ask  imanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks,  and  include  extraneous  matter, 
on  the  conference  report  presently  undCT 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Idaho? 

There  was  no  objection. 

Mr.  SYMMS.  Mr.  Speaker,  this  con- 
ference report  on  S.  2009,  the  Central 
Idaho  Wilderness  bill,  will  be  voted  on 
by  the  House  tomorrow,  although  we  are 
debating  it  today.  It  has  many  provi- 
sions in  it  that  those  of  us  from  Idaho 
all  agree  on.  including  protection  of  the 
central  part  of  Idaho,  in  the  Salmon 
River  drainage  and  Salmon  River 
breaks,  as  wilderness.  That  is  the  central 
core  of  it. 
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Mr.  Speaker,  from  there  on,  though, 
there  is  a  great  deal  of  disagreement  in 
Idaho  on  this  bill  and  what  it  does  to  the 
country.  Unfortunately,  the  extreme 
pressure  groups  won  this  fight. 

Mr.  Speaker,  the  Members  will  re- 
member that  on  the  floor  of  the  House 
the  gentleman  from  Idaho  offered  a  sub- 
stitute for  this  bill  that  got  179  votes. 
Now,  in  Idaho,  the  AFL-CIO  has  made 
an  estimate  on  the  conference  report 
that  this  bill  will  cost  10,000  jobs  in  the 
State  of  Idaho  in  the  ensuing  months 
and  years  ahead.  Most  of  those  jobs,  of 
course,  will  come  out  of  the  timber 
industry. 

Three-fourths  of  the  Idaho  congres- 
sional delegation  has  opposed  this  con- 
ference report  and  there  was  not  a  single 
Member  of  the  minority  who  signed  it. 

I  would  just  Uke  to  go  on  for  a  moment, 
Mr.  Speaker,  and  talk  about  some  of  the 
failures  of  this  legislation.  I  think  it  is 
unfortimate  that  we  could  not  have  had 
a  balanced  bill,  on  which  the  Members 
of  Congress  could  vote,  that  would  have 
still  enacted  in  Idaho,  the  largest  con- 
tiguous wilderness  in  the  Continental  48 
States  and  still  have  taken  care  of  those 
concerns  of  the  working  men  and  women 
in  Idaho.  The  members  of  the  AFL-CIO, 
the  Idaho  Farm  Bureau,  the  Idaho 
Grange,  the  Idaho  Chamber  of  Com- 
merce, and  other  groups  opposed  this 
legislation  because  of  the  threat  it  posed 
to  our  economy. 

No.  1,  this  legislation  lacks  statutory 
release  language,  which  is  important  to 
the  future  of  our  resource-dependent 
communities  in  Idaho.  While  the  current 
economic  situation,  I  would  agree,  has 
resulted  in  timber  mill  closures  in  Idaho, 
the  lack  of  statutory  release  language 
will  probably  affect  the  ability  of  those 
mills  to  reopen  in  better  economic  times. 

For  example,  the  Elk  Creek  area  that 
is  in  wilderness  in  this  bill  had  some 
pending  timber  sales  being  worked  on 
which  will  now  cause  our  Idaho  economy 
a  potential  loss  of  26  million  board  feet 
of  timber. 

So  what  we  are  really  talking  about 
here  is  a  bill  that  makes  this  country  less 
able  to  produce  the  resources  of  the  new 
wealth  that  comes  from  the  forests,  the 
mines,  and  the  agricultural  potential,  in- 
cluding grazing,  in  the  State  of  Idaho. 
It  affects  the  whole  country. 

Hie  second  point  that  I  am  concerned 
with  in  the  bill  is  the  "so-called"  com- 
promise language  in  the  conference  re- 
port regarding  the  cobalt-rich  region  of 
West  Panther  Creek.  The  agreement 
reached  in  conference  regarding  the 
West  Panther  Creek  area  was  an  attempt 
to  insure  that  the  strategic  and  critical 
cobalt  there  will  be  mined.  This  new  lan- 
guage was  as  a  result  of  the  failure  of 
section  4(d)  (3)  of  the  Wilderness  Act  of 
1964.  If  we  are  going  to  try  to  have  any 
of  that  cobalt  mined,  we  must  have  either 
a  new  approach  to  4(d)(3)  or  we  must 
exclude  the  area  from  wilderness. 

That  is  what  the  gentleman  from 
Nevada  (Mr.  Santini)  and  I  thought  we 
should  do.  The  House,  as  a  result  of  the 
efforts  of  the  gentleman  from  Nevada 
(Mr.  Santini)  and  myself,  chose  to  ex- 
clude that  area  from  wilderness  so  it 
would  be  multiple-use  and  there  would 


be  no  question  that  the  cobalt,  a  strategic 
mineral,  would  be  able  to  be  mined. 

However,  in  conference,  as  a  result  of 
the  approach  of  the  Senate,  the  House 
conferees  fashioned  a  compromise  which 
placed  the  cobalt  area  in  wilderness,  but 
which  indicated  that  only  multiple-use, 
nonwildenress  concepts  would  apply. 
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Thus,  we  say,  in  the  House  version, 
"let  cobalt  be  mined,"  and  this  time  we 
really  mean  it.  The  conferees  also  say 
that  we  can  let  cobalt  be  mined  but, 
that^ 

Consistent  with  the  other  provisions  of 
this  subsection  the  Secretary  may  take  all 
reasonable  measures  to  see  that  the  mining 
or  process  of  cobalt  and  associates  minerals 
within  the  Special  Management  Zone  does 
not  significantly  Impair  the  overall  habitat 
of  the  bighorn  sheep  located  within,  or  ad- 
jacent to,  such  zone. 

I  think  it  is  worth  mentioning  at  this 
point  that  there  is  nothing  so  far  in 
mining  that  is  incompatible  with  big- 
horn sheep  except  one  fact.  It  takes 
miners  to  actually  operate  a  mine,  which 
requires  the  very  strict  enforcement  of 
game  laws,  and  poaching,  et  cetera. 

I,  for  one,  am  frankly  unwilling  to 
trust  the  executive  branch  to  read  what, 
and  only  what,  we  have  written  into  this 
bill,  and  to  apply  our  intentions  with- 
out discrimination. 

Now  I  fear  that  the  administration 
will  disregard  the  clear  legislative  in- 
tent of  West  Panther  Creek  language 
and  prevent  the  mining  of  cobalt. 

The  only  way  to  insure  cobalt  will  be 
mined  is  to  exclude  the  area  from  wil- 
derness. That  is  what  the  Committee  on 
Interior  and  Insular  Affairs  did.  That  is 
what  the  House  did.  That  is  what  the 
conference  failed  to  do.  The  House 
Members  in  the  conference  did  not  stand 
up  to  the  House  position.  The  four  Mem- 
bers of  the  minority  did,  but  the  Mem- 
bers of  the  majority  did  not. 

Lest  my  colleagues  believe  I  am  para- 
noid about  my  concern  for  cobalt,  allow 
me  to  call  their  attention  to  the  Wall 
Street  Journal  article  of  Jime  10,  1980, 
where  a  Forest  Service  o£Bcial  stated 
that  the  cobalt  compromise  language 
would  be  in  conflict  in  and  out  of  court 
for  years.  That  's  my  fear  regarding  the 
strategic  and  critical  mineral  of  cobalt — 
that  we  not  act  unwisely  today  in  re- 
gard to  this  resource. 

Mr.  Speaker.  I  think  it  is  very  impor- 
tant that  I  just  insert  into  the  Record 
by  reading  off  a  list  of  some  of  the  peo- 
ple who  are  opposed  to  this  legislation. 
It  is  no  compromise.  It  is  imbalanced 
legislation.  It  is  one  sided  in  favor  of  the 
environmental  extreme  position,  and 
these  people  who  are  backing  me  up 
to  emphasize  this  imbalance  are  as 
follows : 

The  Idaho  AFL-CIO,  International 
Brotherhood  of  Carpenters  and  Joiners, 
the  Chamber  of  Commerce,  the  NAM, 
the  National  Association  of  Counties, 
Inland  Forest  Resource  Council,  North- 
west Mining  .Association.  National  Cat- 
tlemen Association.  Idaho  Lumber  & 
Timber,  just  to  name  a  few. 

So  let  us  not  have  the  Members  of  this 
House  tliink  for  1  minute  that  they  are 


passing  legislation  that  the  State  of 
Idaho  wants.  We  in  Idaho  most  certainly 
are  proud  of  oar  pristine  waters  and 
beautiful  mountains  and  the  clean  air. 
We  want  to  preserve  that.  But  we  would 
like  to  do  it  with  balance  so  our  children 
can  live  and  work  in  our  State  and  not 
have  it  all  put  off  limits.  It  is  unfortunate 
that  this  legislation  is  so  imbalanced  and 
not  the  kind  of  legislation  that  we  could 
have  had.  I  think  it  is  luifortunate  that 
we  were  unable  to  have  a  fair  piece  of 
legislation  to  pass  the  House.  That  view 
is  shared  by  three-fourths  of  the  Idaho 
delegation.  One  Senator  from  Idaho,  the 
junior  Senator,  opposed  the  legislation, 
and  both  Congressmen  in  our  State  op- 
posed the  legislation,  along  with  the  vast 
overwhelming  majority  of  the  Idaho  peo- 
ple who  live  and  work  and  recreate,  I 
might  say,  in  those  forests  which  this 
legislation  withdraws. 

That  is  not  to  say  that  we  do  not  think 
that  the  committee  is  partly  right  in  the 
central  core  part  of  it,  but  we  could  have 
had  a  more  moderate  bill  that  would  still 
protect  that  which  we  all  agree  should 
be  protected.  It  is  the  extremities  around 
the  edge,  the  withdrawal  of  the  stra- 
tegic mineral  of  cobalt,  and  the  timber 
resources,  that  prompts  such  fervor  in 
Idaho. 

Mr.  Speaker,  in  summing  up  my  com- 
ments. I  would  just  say  that  since  the 
time  the  bill  passed  the  House,  there  have 
been  some  articles  in  the  Wall  Street 
Journal. 

I  refer  to  the  Wall  Street  Journal  ar- 
ticles of  Thursday,  June  26.  and  Wednes- 
day, June  25  and  immediately  following 
my  remarks,  I  will  place  two  articles  in 
the  Congressional  Record  for  the  read- 
ership of  our  Members  when  they  come 
in  to  vote  on  this  tomorrow. 

This  is  about  unrest  in  Zaire.  These 
articles  appear  in  the  Record.  They  talk 
about  the  poUtical  instability  that  exists 
in  Zaire,  where  the  United  States  obtains 
about  55  percent  of  our  cobalt.  In  fact,  a 
great  percentage  of  the  cobalt  of  the  free 
world  comes  out  of  the  Shaba  province 
in  Zaire. 

Since,  Mr.  Speaker,  the  House  passed 
this  Idaho  bill  in  spite  of  the  substantial 
opposition  to  it  and  a  great  deal  of  sup- 
port for  the  more  moderate  position  of 
my  amendment,  this  Congress  has  seen 
in  its  wisdom  to  pass  registration  of  19- 
and  20-year-old  male  Americans.  I 
would  just  say  to  the  Members  of  this 
House  that  it  would  be  very  easy  to  have 
to  send  those  young  men  to  fight  a  war 
over  resources  we  have  in  our  own  coun- 
try. I  would  ask  Members  to  vote  down 
this  conference  report  and  remember 
that  this  Congress  could  come  back  in  a 
very  short  time  and  pass  a  more  mcxl- 
erate  bill,  that  would  leave  the  cobalt 
out.  that  would  not  cost  10,000  jobs  in 
Idaho  as  the  AFL-CIO  is  predicting  and 
not  put  us  in  the  position  with  the  im- 
plementation of  draft  registration  that 
we  will  end  up  drafting  our  young  men 
for  an  unnecessary  conflict  over  re- 
sources in  Africa. 

This  bill  is  not  in  the  best  interest 
of  national  security.  It  is  not  in  the  best 
interest  of  soimd  environment.  It  is  not 
in  the  best  interest  of  the  men  and 
women  who  live  and  work  in  my  State. 
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I  would  ask  for  all  Members  of  this 
House  to  vote  down  this  conference  re- 
port. 

I  reserve  the  balance  of  my  time,  Mr. 
^?eaker. 

The  articles  referred  to  follow: 

UifmEST    In    Zaixk:     Amti-Mobuto    Peeling 
Swells  Among   Masses  Living  in  Desti- 


TUTION 


(By  Jonathan  Kwltny) 


Kinshasa,  Zaieb. — Mingl,  a  Sl-year-old  en- 
gineering student  at  the  national  university 
here,  bas  two  things  In  common  with  nul- 
Uons  of  other  Zalrlans:   poverty  and  anger. 

There  is  much  to  fuel  his  anger.  In  a  na- 
tion rich  with  diamonds,  cobalt  and  copper, 
a  privileged  elite  siphons  off  the  benefits. 
President  Mobutu  Sese  Seko  is  a  multimil- 
lionaire. The  bureaucrats,  military  officers 
and  others  In  his  lavor  also  prosper.  The  po- 
litically connected  class  of  merchants  known 
as  coTTiTneTcants  can  be  seen  Jouncing  along 
Kinshasa's  dirt  roads  In  S20.000  Mercedes- 
Benzes. 

Mlngl  lives  in  a  four-room  mud  house 
with  a  sister,  her  baby  and  six  other  people. 
There  is  no  electricity  or  running  water.  His 
government  allowance  as  a  student  is  $35  a 
month.  It  isn't  enough  in  a  country  where 
rampaging  Inflation  has  driven  the  cost  of  a 
p^>erback  textbook  to  tlO.  In  a  country  that 
could  be  a  garden  of  agricultural  abun- 
dance, he  can  afford  only  one  meal  a  day. 
usually  of  starchy  manioc  root. 

Mingl.  of  course,  can't  supplement  his  al- 
lowance as  some  female  students  have  taken 
to  doing — by  selectively  prostituting  them- 
selves. Mlngi's  Intended  bride  is  such  a  stu- 
dent. He  U  bitter  about  sharing  her  with 
two  older  and  richer  men,  who  pay  her  94 
to  (7  a  night  when  she  stays  with  them. 
economic  realities 

She  recently  bas  become  pregnant — with 
his  baby,  Mlngl  Informs  matter -of-factly,  as 
though  no  other  possibility  existed.  But  he 
complains  that  be  can't  afford  to  support 
her.  or  to  pay  the  $300  or  so  that  her  family 
would  demand  as  a  marriage  price. 

Mlngl  and  several  thousand  fellow  stu- 
dents have  been  on  strike  since  April,  or 
say  they  have;  President  Mobutu  says  he 
forestalled  the  strike  by  swiftly  closing  the 
university  and  dispersing  students  around 
the  country  by  force.  But  the  students,  who 
have  been  demanding  increases  in  their 
grants,  say  they  will  walk  out  again  when 
the  university  reopens  in  October. 

And  student  leaders  say  they  will  try  to 
bring  working  people  into  the  streets  with 
them,  particularly  the  32.000  miners  in  Kol- 
wezi,  the  copper-cobalt  center.  There,  most 
miners  Interviewed  said  they  expect  a  stu- 
dent strike  in  October  and  plan  to  Join  it. 
Those  plans  will  take  pluck:  a  year  ago  army 
troops  violently  broke  up  a  student  strike, 
causing  many  injuries  and  reportedly  two 
deaths.  Leaders  of  the  students  or  the  mine 
workers  take  care  to  meet  clandestinely, 
knowing  that  political  dissenters  in  the  past 
have  met  with  police  beatings,  imprison- 
ment or  death. 

"If  you  have  a  problem  with  security,  your 
embassy  will  help  you."  Mlngl  says  to  an 
American  visitor.  "If  we  have  a  problem, 
there  Is  no  one  who  will  do  anything  to  make 
us  free."  In  Kolwezi.  the  mining  center,  a 
miner  confides.  "You  make  a  strike,  they 
wui  kUl  you.  AU  the  people,  they  talk  about 
a  strike,  but  they  are  afraid." 

MANY  COMPLAINTS 

Interviews  around  Zaire  with  students, 
workers,  farmers,  women  In  their  homes, 
frustrated  Job  seekers  and  others  disclose  a 
rising  tide  of  resentment  m  this  nation  of  28 
million  or  so — resentment  at  the  near-ab- 
sence of  government  services,  at  the  corrup- 
tion and  favoritism  that  surround  the  au- 
thoritarian Mobutu  government,  and  at  the 


Western  nations,  mainly  the  U.S..  France 
and  Belgium,  that  are  seen  as  propping  up 
the  Mobutu  regime. 

"It's  you  (the  U.S.)  who  are  keeping  him 
in  power."  says  a  Zairlan  regional  adminis- 
trator who  has  begun  to  criticize  govern- 
ment policies — anonymously.  "If  the  Ameri- 
cans put  pressure  on  him  to  leave,  cut  off 
all  aid.  he'd  be  gone  today.  If  America  set  the 
pattern.  Belgium.  Prance  and  the  other  coun- 
tries would  follow."  (Repeated  efforts  by  a 
reporter  to  obtain  Interviews  with  Mr.  Mo- 
butu or  other  government  officials  for  this 
story    met   with    failure.) 

And  who  would  replace  Mr.  Mobutu?  The 
people  don't  know.  Many  emphasized  that 
they  don't  want  a  Communist-style  revolu- 
tion. "We  Just  want  honest  leaders."  says  a 
student  strike  organizer  in  Kinshasa.  In  fact, 
there  are  potential  leaders  at  home  and 
abroad,  but  there  is  no  single  visible  chal- 
lenger to  the  man  who  has  survived  hand- 
ily since  he  seized  power  15  years  ago.  For 
Western  diplomats  and  bankers,  it  is  an 
awkward  matter:  Mr.  Mobutu  represents  a 
counter-on  alliance  and  a  huge  economic 
stake. 

Zalrlans  sometimes  use  the  example  of 
Iran,  and  the  shah,  in  talking  about  their 
hopes  for  an  upheaval.  "We  read  and  we 
make  the  comparison."  says  one  student 
leader. 

Mr.  Mobutu,  for  his  part,  portrays  himself 
as  a  bastion  of  antl-communlsm.  Zaire's 
cobalt,  some  50  to  60  percent  of  the  world's 
supply.  Is  crucial  to  the  American  aviation 
and  defense  industries.  Its  copper  and  dia- 
monds are  crucial,  too.  Not  least,  this  tech- 
nically bankrupt  nation  Is  in  hock  to  West- 
ern governments,  international  organizations 
and  Western  banks  to  the  tune  of  a  stagger- 
ing $6  billion  or  so. 

VANISHING    RICHES 

Zaire  ships  some  $1.5  billion  of  copper  and 
cobalt  yearly  from  Kolwezi.  but  the  miners 
know  that  little  of  it  comes  back  to  them. 
One  recent  evening  a  group  of  them  gathered 
at  dusk  on  a  grassy  hillside  overlooking  a 
vast  open-pit  copper  mine,  and  talked  about 
their  grievances.  (Unions  are  outlawed,  and 
Kolwezi  officials  deny  that  one  exists  in  the 
mines,  but  the  workers,  operating  by  word  of 
mouth,  apparently  have  established  a  repre- 
sentational system  with  an  overall  leader.) 

Wages  are  a  bitter  subject.  They  range 
from  $12  a  nK>ntb  for  menials  to  about  $35 
a  month  for  a  veteran  miner,  not  enough  to 
support  the  big  families  that  are  common. 
The  cheapest  protein,  beans,  costs  about  35 
cents  a  pound,  and  most  foodstuffs  are  out 
of  the  miners'  reach.  They  know  that  many 
of  their  children  are  suffering  from  malnu- 
trition. 

Whom  to  blame?  "Les  superieurs  de  ches 
nous"  (the  leaders  of  our  country),  said  one 
miner.  "The  corruption  Is  everything."  a 
second  asserted,  and  a  third  man  added 
bluntly.  "The  president  of  the  republic  puts 
it  In  his  pocket." 

It's  hard  to  say:  the  bureaucratic  appa- 
ratus is  labyrinthine.  The  state  took  over 
Oecamines.  the  principal  mining  company, 
from  its  E^uropean  owners  In  1972  (though 
Europeans  still  largely  manage  it) .  Under 
law.  Oecamines  turns  over  its  production — 
worth  about  $120  million  a  month — to  a 
state  sales  board  called  Sozacom,  which  is 
controlled  by  a  Mobutu  appointee. 

After  deducting  the  costs  of  freight  and 
sales  commissions.  Sozacom  Is  supposed  to 
return  an  average  45  percent  of  Its  revenues 
to  Oecamines.  Oecamines  says  that  in  the 
month  ended  May  3.  a  typical  month.  Soza- 
com netted  $102.3  million  and  turned  over 
$40.5  million  to  Oecamines.  But  expatriate 
sources  In  Kolwezi  say  that  only  about  $20 
million  a  month  actually  comes  back  to 
Oecamines.  The  ot>'er  $20  million  or  more, 
they  assert,  is  skimmed  off  In  graft. 

John  Castlaux,  expatriate  chief  of  Oeca- 


mines' computer  operations  in  Lubtun- 
basbl.  confirms  that  only  about  $20  million 
a  moaath  is  returned.  But  he  wouldn't  say 
where  the  rest  goes  or  comment  further 
except  to  say.  "It's  poUtlcs.  Umba  Kyam- 
Itala.  a  Zairlan  and  executive  director  of 
Oecamines,  sticks  by  the  official  account- 
ing. "The  guy  In  the  computer  section  can- 
not give  you  the  exact  figures."  he  asserts. 

Even  if  Mr.  Umba  is  right,  some  $60 
million  of  Sozacom's  monthly  intake  is 
going  into  the  central  banking  system, 
which  is  believed  also  to  be  a  conduit  for 
corruption.  And  these  manipulations  may 
be  only  part  of  the  picture:  commodities- 
market  authorities  In  the  U.S.  last  year 
pointed  to  strange  fluctuations  In  world  co- 
balt prices  and  said  they  probably  were 
due  to  off-the-book  sales  from  Zaire. 

So  It  is  too  with  diamonds.  The  national 
diamond  monopoly  is  MIBA.  seized  from 
the  Belgians  In  1973  (in  1978.  20  percent  was 
returned  to  them,  to  pay  for  spare  parts) . 
Lequeux  Noroert,  MIBA's  expatriate  chief 
engineer,  estimates  that  $30  million  to  $40 
million  of  diamonds  Is  smuggled  onto  the 
black  market  each  year  in  addition  to  the 
$90  million  worth  produced  officially  (Zaire 
has  an  estimated  25  percent  of  the  world 
supply,  though  most  are  industrial  rather 
than  jewelry  quality) . 

ACROSS   THE   CONGO   RIVER 

Many  people  In  Mbujl-Mayl,  Zaire's  dia- 
mond capital,  think  the  black  market  takes 
an  even  larger  share  than  Is  estimated  by  Mr. 
Norbert.  They  note  that  the  adjacent  Re- 
public of  Congo,  a  nation  with  no  known 
diamond  deposits,  has  become  a  major  In- 
ternational exporter  of  the  gems. 

Much  of  Zaire's  coffee  production  also 
leaves  the  country  off  the  books.  Suitcase 
loads  of  cash  gleaned  from  various  skims 
also  are  discreetly  exported.  Since  Zaire's 
roads  are  too  poor  for  long-distance  travel, 
the  Congo  River  Is  a  major  thoroughfare, 
and  boats  from  the  Interior  with  cargo 
bound  for  the  Atlantic  seaport  of  Matadl 
easily  can  stop  at  villages  on  the  Congo 
Republic  side  of  the  Congo  River  to  unload 
illegally. 

The  International  Monetary  Fund,  as  the 
chief  International  guarantor  and  creditor 
of  Zaire,  has  been  Increasingly  anxious  about 
establishing  controls  over  Zairlan  national 
finances  and  ensuring  that  earned  foreign 
exchange  Is  used  to  pay  the  hugh  foreign 
debt.  In  fact,  an  IMF  team  was  brought  in 
two  years  ago  to  monitor  Balrlan   finances. 

But  Manoudou  Toure,  the  Senegalese  econ- 
omist who  heads  the  IMF  team,  bluntly  ad- 
mits that  he  "can't  control"  the  outflow — or 
even  say  how  much  Sozacom  really  pays  to 
Oecamines  of  the  nation's  mining  revenues. 

"We  are  under  the  supervision  of  the 
Zairlan  authorities."  he  says.  "I  have  to  take 
for  granted  what  they  tell  me.  The  people 
who  are  powerful  here,  the  people  who  ex- 
port coffee  and  diamonds  and  so  forth,  are 
very  shrewd,  veiTr  full  of  technical  resources 
to  bypass  the  law."  Earlier  this  year.  Belgian 
customs  officials  were  brought  In  to  super- 
vise baggage  checks  at  the  bribery -riddled 
Kinshasa  airport,  but  the  scene  is  chaotic 
and.  says  a  Belgian,  the  Job  is  "very,  very 
difficult." 

Most  of  the  smuggling  Is  done  by  the 
wealthy  class  of  commercants.  Many  travel 
regularly  to  Europe,  where  they  keep  their 
money.  It  Is  commonly  thought  that  they 
are  allowed  to  continue  because  they  give  • 
large  cut  of  their  proceeds  to  Mr.  Mobutu's 
ruling  elite. 

Oraft  often  Is  funneled  through  the  re- 
gional commissioners,  who  are  approximately 
equivalent  to  American  governors.  They  are 
appointed  by  President  Mobutu,  always  from 
outside  the  region  they  govern,  and  often 
froni  his  own  home  re^on.  David  J.  Oould, 
a  University  of  Pittsburgh  professor  who  did 
a  1977  fleld  study  here,  says  he  interviewed 
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businessmen  large  and  small  who  were  pay- 
ing a  total  of  »iu0.uuu  a  month  in  orioes  to 
tne  regional  commissioner  of  bhaba  Province. 
The  man  s  salary  was  $2,lK>0  a  month. 

so  ine  comiuissiuners  stay  lOjai.  Hlgh- 
raiiAlng  officers  in  the  nuiitary  are  said  to 
have  ineir  arrangements  too.  At  the  lower 
leveis  of  the  miiiiary,  soldiers,  are  more  or 
less  iicens«d  to  sieai.  inus  ine  "cnecapoinis" 
on  ni|iawa>s  wnere  "oeer  money"'  is  cuuecied 
from  comiuercial  vehicles — including  e>en 
women  with  maritet  baskets  on  tneir  beaos. 
The  lee  vanes  according  to  the  value  oi  tne 
cargo. 

bo,  among  those  with  power  or  connec- 
tions, tne  money  fiows.  Ine  masses  oi  the 
Zairian  citizenry  are  pauperized.  "On  the 
raoiu  e>er,,ouuy  nears  tn^L  i,ne  u.s.  jusk  ga«e 
us  a  OuhwO  ot  money,'  says  a  resident  of 
MoUjl-Mayi.  "Moooay  sees  ine  mone/.  wny 
do  cnudren  go  to  scnooi  in  tnis  town  with- 
out snues  on/" 

The  level  of  development  is  dismally  low. 
The  entire  national  puouc  health  ouaget  Is 
less  tnan  $iu  nuiuon;  oi  tnat,  lour-hitns  goes 
to  K'"'^>'?"^.  most  of  it  to  a  hoapitai  muned 
afur  Mr.  Mobutu's  mother.  Ellen  Leaay,  a 
U.8.  Peace  Corps  volunteer,  is  finishiug  a  sur- 
vey in  which  she  found  that  34  i>ercent  of 
children  oetween  olrth  and  age  five  are  suf- 
fering trom  tne  lethal  provein  aenciency 
cauea  itwasniorkor. 

rOB    WANT    or    BEANS 

"But  you  can"t  talk  about  statistics,"  she 
says.  "I  just  saw  seven  kids  who  wui  die — 
I  look  at  tnem  and  I  know  they"re  dying. 
They  coula  oe  cured  with  some  mashed  beans 
every  aay.  But  oeans  cost  one  zaire  (the  na- 
tional currency,  now  worth  aoout  35  cents) , 
ana  one  ;i:aix'e  is  a  lot." 

Many  Zalrlans  now  have  a  lot  fewer  zaires 
than  tney  haa  last  year.  On  Christmas  night, 
a  Uooutu-oraered  currency  exchange  all  but 
wiped  out  most  people  s  savings.  Mr.  Mobutu 
announced  that  the  existing  currency  was  in- 
valid; citizens  were  given  three  days  to  visit 
a  bank  and  exchange  up  to  $1,000  of  old 
money  for  the  new  currency. 

Any  sum  over  $1,000  was  worthless.  The 
president  said  the  move  was  to  strengthen 
the  currency.  Those  who  could  get  to  banks 
found  crushing  lines,  demands  for  brloes 
from  banking  officials — and  sometimes  that 
the  new  banknotes  had  run  out.  Commer- 
cants and  other  members  of  the  elite  seem  to 
ha.e  retained  their  lortunes,  however,  and 
it  is  commonly  believed  that  they  got  to 
change  all  the  money  they  wanted  to,  by 
making  payments  in  the  proper  places. 

"Yean,"'  says  a  teacher  In  Kinshasa,  ""There 
WIS  a  limit,  but  for  the  bosses  there  was  no 
limit." 

Tet  only  In  MbuJl-Mayl — where  there  are 
two  banks  to  serve  the  four  million  residents 
of  Eastern  Kasal  Province — was  a  single  bank 
window  broken,  and  that  apparently  was  an 
accident.  "I  can't  understand  it,"  says  a  VS. 
diplomat.  "These  people  are  so  hopeless 
they'll  take  anything.  You  can  call  It  Bantu 
passivity  if  you  want  to  be  racist  about  It." 

A  similar  observation  comes  from  an  Amer- 
ican missionary  who  says  his  group,  the  Com- 
munlte  Presbyterian  du  Zaire,  lost  more  than 
•350,000  In  the  money  exchange — funds  It 
had  raised  to  run  schools,  hospitals  and  rural 
dispensaries.  (Banking  officials,  he  says,  have 
promised  "to  see  what  we  can  do,"'  but 
nothing  has  happened  yet.) 

i  TRK    OTREI    CHEEK 

He  recalls  13  hours  of  "pushing  and  shov- 
ing like  everybody  else"'  to  change  $350  of  his 
own  money,  and  marveling  that  people  didn"t 
revolt.  "There  are  missionaries  who  have  been 
here  20  or  30  years  and  seen  it  time  and  time 
•pin,"  he  says.  "The  people  get  screwed  to 
M»e  wall  and  Just  turn  the  other  cheek." 

The  students  think  they  represent  a  new 
»nd  more  outspoken  generation.  But  there 
U  fear— of  the  government,  of  the  army  that 
remains  loyal  to  Mr.  Mobutu,  and  of  violence 


Itself:  the  bloody  1960s  left  almost  every  fam- 
ily here  witn  grisiy  memories  of  murdered 
relaUves.  fnenas  hiding  in  the  busn  and  the 
atrocities  of  roving  death  squads. 

1  here  is  a  vivid  consciousness  of  the  West- 
ern role  in  Zaire.  "'Of  course  you  killed  Lu- 
mumba." says  the  "brigadier"  for  striking 
architectural  students  in  Kinshasa.  Patrice 
Lumumba,  the  country's  first  premier  after 
independence  from  Belgium  in  1960.  was 
murdered  in  1961  and  has  become  the  na- 
tional hero.  Many  look  to  his  exUed  sons  for 
eventual  leadership. 

The  Senate  Intelligence  Committee,  In 
1975.  did  in  fact  report  an  abortive  plot  by 
the  Central  Intelligence  Agency  to  kill  Mr. 
Lumumba — to  the  extent  of  having  deliv- 
ered poison  for  the  plot  to  Kinshasa.  The 
committee  also  uncovered  ties  between  the 
C.A  and  the  Zalrlans  who  actually  did 
murder  Mr.  Lumumba,  though  it  was  never 
proved  that  the  murder  resulted  from  an 
American  plot. 

There  Is  evidence  also  that  the  CIA  helped 
put  Mr.  Mobutu  in  office  in  1965  (and  had 
him  on  Its  payroll  before  that),  and  students 
here  say  they  have  seen  American  troops 
training  the  Zairlan  army  (the  Pentagon  says 
the  US  military  presence  is  limited  to  two 
dozen  U.S.  soldiers) . 

When  Zairlan  exiles  Invaded  mineral -rich 
Shaba  Province  in  1978.  It  was  French  Le- 
gionnaires and  Belgian  paratroopers  who  came 
to  the  rescue  and  retook  Kolwszl.  transported 
In  American  planes.  Western  troops  staged 
a  similar  "rescue"  in  Kisangani  in  1964.  while, 
according  to  Senate-committee  evidence. 
US.  planes  manned  by  antl-Castro  Cubans 
helped  put  down  a  revolt  against  Mr.  Mo- 
butu's group. 

African  Tragedy:    Zaire's  Rich  Son.  Feeds 

Few  Because  Farming  Roads  Are  Primitive 

(By  Jonathsoi  Kwltny) 

Kisangani.  Zaire. — A  recent  Friday  morn- 
ing: Mama  Singa,  who  is  short  but  hefty — 
at  least  180  pounds  of  grim  determination — 
is  lurching  and  rumbling  out  of  town  in  a 
big.  bright-red  diesel  truck  she  has  leased 
for  a  moneymaklng  trip  to  the  hinterlands 

Mama  and  some  other  entrepreneurs  do 
for  Zaire  more  or  less  what  Continental 
Grain.  A&P.  lallroads  and  other  corporate 
giants  do  for  the  U.S.:  get  food  to  the  peo- 
ple. As  a  one-woman  enterprise.  Mama  Is 
Impressive;  as  a  national  food-distribution 
system,  she's  a  mess. 

One  of  Mama's  destinations  on  this  trip  Is 
Yallfoka.  90  miles  to  the  southwest,  a  farm 
village  that  stirs  each  day  around  6  a.m.. 
when  several  small  children  emerge  from 
their  mud  homes  and  thump  a  big  drtim  in 
the  center  of  the  village. 

Tnat  noise  awakens  Afana  Cngla  and  his 
three  wives,  who  head  immediately  into  the 
bnsh  toward  their  fields— a  hectare  (some 
2>/4  acres)  that  they  have  cleared  with  a 
month  of  backbreaking  labor  and  planted 
with  rice,  plantain  and  manioc.  Mama  SInga 
is  buying  some  of  that  produce  (at  bargain- 
basement  prices)  for  resale  back  in  the  city. 

CAUSE    FOR    DESPAIR 

Mama  and  Mr.  Afana:  'They  are  charac- 
teristic figures  In  an  agricultural  system 
that  has  reduced  development  ext>erts  to  de- 
spair and  has  embittered  this  nation,  mostly 
made  up  of  farmers,  against  the  American- 
backed  government  of  Mobutu  Sese  Seko. 

Zaire's  growing  conditions  range  from 
good  to  Ideal.  In  much  of  the  nation  fruit 
and  vegetables  issue  from  the  earth  almost 
unbidden.  Zaire.,  in  other  words,  could  feed 
much  of  the  rest  of  Africa  as  well  as  Itself. 
It  doesn't.  Protein  deficiency  kills  hundreds 
of  thousands  of  Zairlan  children,  and  chronic 
malnutrition  impairs  millions  of  adults — 
while  the  nation  spends  precious  foreign  ex- 
change Importing  food. 

So  Zaire's  food  shortage  might  seem  hard 
to   understand — but  not  after  a  few  days 


on  the  road,  or  what  passes  for  road,  with 
Mama  Singa.  Her  plan  is  to  go  about  100 
miles  into  the  interior,  to  some  of  the  prime 
cropland  on  the  African  continent,  load  up 
with  produce,  and  get  back  within  four  or 
five  days. 

Her  truck,  with  700  cubic  feet  of  space 
within  its  slatted  wooden  sides,  is  leased 
from  a  wealthy  commercant,  or  trader,  who 
owns  five  such  vehicles.  She  picks  It  up. 
with  driver,  on  the  Congo  Rivers  "right 
bank."  the  pretty,  tree-lined  and  modem  sec- 
tion of  Kisangani  inhabited  by  commercants, 
government  officials,  military  officers,  ex- 
patriates and  others  of  the  privileged. 

ON   THE   EOAO 

After  a  45-mlnute  wait,  a  ferry  takes  the 
truck  across  the  river  a  few  miles  below 
Stanley  Falls  to  the  "left  bank,"  a  place 
of  unpalnted  dirt  houses  and  dirt  footpaths 
and  no  electricity,  where  the  bulk  of  the 
population  lives  and  where  women  carry 
water  on  their  beads  from  outlets  up  to  half 
a  mile  away.  The  lucky  ones  have  Jobs  on 
the  right  bank  that  pay  $50  to  $75  a  month. 

There  are  two  "roads"  on  the  left  bank, 
unpaved  and  gooey  with  mud.  Mama  takes 
the  right  fork,  heading  southwest  toward  a 
string  of  farming  villages.  Within  200  yards, 
the  clutch  gives  out.  It  takes  the  driver  and 
a  mechanic  four  hours  to  fix  it.  Mama  isn't 
starting  the  trip  empty;  in  the  back  of 
the  truck  are  about  50  market  women  with 
baskets.  They  have  paid  $3.50  each  for  a  ride 
to  Yatolema,  58  miles  distant.  They  plan  to 
buy  whatever  their  heads  can  carry  to  sell 
In  Kisangani. 

If  they  come  back  with  Mama  Slnga,  and 
they  may  have  little  choice,  they  will  pay 
extra  for  their  cargo.  Mama  intends  to  pick 
up  some  produce  of  her  own  in  the  vil- 
lages— manioc,  com  or  plantain,  whichever 
looks  profitable. 

A  bunch  of  plantain  (the  large  starchy  ba- 
nana usually  eaten  cooked)  worth  $1  in  the 
bush  sells  in  town  for  $3.50.  An  88-pound 
bag  of  manioc  (the  root  also  called  cassava) 
brings  $1.75  to  the  farmer  who  grew  it,  and 
$7  to  $10  in  town.  Corn  kernels  are  marked 
up  from  under  $12  for  a  132-pound  bag  to 
$25  or  more.  The  market  women  In  Kisangani 
who  buy  the  bags  from  Mama  naturally  will 
raise  the  prices  even  higher  when  they  sell 
to  customers  by  the  cupful. 

The  price  soars  because  the  Journey  -  to 
marh.et  is  so  tough.  The  farmer  sells  when 
he  can,  and  consumers  buy  when  they  can. 
The  fresh  bounty  of  the  Kisangani  interior 
isn't  going  to  reach  malnourished  masses  of 
Kinshasa.  Lubumbashl  or  Kananga.  the  three 
big  cities.  No  other  Third  World  nation  dis- 
plays such  a  combination  of  agricultural 
richness  and  logistical  poverty. 

PALACES   COME   mST 

The  government  of  President  Mobutu  Sese 
Seko  has  spent  $233  million  on  a  "People's 
Palace"  in  the  capital  and  billions  more  on 
other  prestige  projects,  but  precious  little  on 
agriculture.  "II  you  Just  invested  a  little  In 
Imported  fertilizer  and  worked  on  the  atti- 
tude of  the  people  to  farm,  you  could  easily 
double  the  production.""  says  Hassan  Nabban, 
an  Egyptian  completing  his  third  year  In 
Zaire  with  the  United  Nations  Food  and 
Agricultural  Organization.  '"If  you  put  a  big 
investment  in  roads,  transportation  and 
storage  facilities.  Zaire  oould  support  the 
Sahel  coimtrles." 

Mama  doesn't  care  about  the  logistical 
overview.  She  Is  haggling  about  the  price  of 
dried  fish  she  wants  to  sell,  or  arguing  with 
the  driver,  or  Just  shouting.  She  speaks  Lin- 
gala  and  Swahlll,  and  those  chiefly  to  bawl 
people  out.  Mama  has  the  vocabulary  and 
demeanor  of  a  drill  sergeant;  not  until  the 
third  day  out  Is  she  seen  to  smile. 

There  isn't  a  whole  lot  to  smile  about,  as 
the  truck  begins  Its  Journey  rolling  treacher- 
ously over  a  narrow  and  mud-slicked  bridge 
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acro68  a  raging  brown  stream;  and  roars  up 
a  muduy  hUl  out  of  Kisangani. 

AccoraLng  to  the  Mlcbeim  map,  tbU  Is  the 
road  you  would  take  to  drive  from  Kisangani, 
tbe  major  eastern  city,  to  Kinshasa,  the  cap- 
ital. 72<)  miles  distant.  This  traveler  estimates 
that  you  would  be  lucky  to  complete  that 
drive  In  two  months.  If  at  all.  The  map  shows 
that  Mama  is  traveling  on  the  good  part  of 
the  road:  her  truck  moves  at  about  10  miles 
an  hour,  when  It  moves. 

Every  SO  yards  or  so.  If  the  road  Is  dry, 
there  are  craggy  chasms,  some  a  foot  or  two 
deep,  requiring  a  near  stop  to  navigate 
around  them  or  bounce  over  them.  When 
there  id  water,  a  driver  never  knows  If  It  Is 
a  shallow  puddle  or  a  pothole  deep  enough 
to  overturn  a  truck  (which  happens).  In 
mud.  Mama's  driver  drops  to  first  gear  and 
roars  through,  praying  he  won't  stall. 

Every  few  miles  is  a  village,  where  the 
driver  stops  to  pick  up  market  women  and  to 
pick  up  and  deliver  mall.  Every  few  miles  Is 
a  stream,  where  he  stops  to  refill  the  badly 
leaking  radiator.  The  clutch  goes  out  again; 
fixing  It  only  takes  an  hour  this  time.  Then 
comes  a  confrontation  with  four  soldiers  who 
demand  the  driver's  papers.  Mama  unwraps 
the  pile  of  bills  she  has  been  collecting  from 
tbe  market  women  and  hands  a  fistful  to  the 
soldiers. 

"For  beer,"  the  driver  explains  as  he  roars 
off. 

Then  comes  a  river  crossing.  Tbe  ferT7, 
consisting  of  about  eight  old  metal  boats 
with  planks  lashed  on  lop.  Is  said  to  be  the 
same  one  used  by  Belgian  colonialists  50  years 
ago.  It  has  a  motor  of  slightly  more  recent 
vintage.  A  dozen  men  struggle  to  guide  the 
truck  onto  the  ferry,  which  tips  alarmingly 
from  the  weight.  The  crossing  takes  an  hour. 
Then  mud.  Deep  mud.  The  driver  and  help- 
ers dig  out  m  an  hour.  Mama  even  takes  up 
a  shovel  herself.  The  58  miles  to  Tatolema 
has  taken  a  total  of  15  hours.  Over  a  period 
of  several  days.  Mama's  truck  encounters 
only  three  other  vehicles — a  pickup  truck 
Jammed  with  people,  a  Land  Rover  driven  by 
missionaries  and  another  big  truck,  whose 
cargo  «'un't  be  seen.  The  Kisangani-Kinshasa 
road  obviously  iant  a  bustling  artery  of 
commerce. 

DOWN   OK   THE   FAXM 

If  Mama  Slnga  is  doing  her  part  for  Zairlan 
agriculture,  so  are  Af  ana  Ongta  and  his  three 
wives.  But,  compared  with  their  hardscrabble 
existence,  her  life  Is  a  minor  trader  is  privi- 
leged. Clearing  land,  they  recently  have  been 
hacking  down  dense  Jungle  with  machetes, 
then  setting  flre  to  the  branches  and  stumps 
to  burn  the  land  clear. 

This  Is  the  traditional  process.  It  wastes 
many  potential  soil  nutrients,  but  without 
mechanized  equipment  it  Is  about  the  only 
way  to  plant.  Since  less  than  2  percent  of 
Zaire's  potential  farmland  has  been  put  to 
use,  nobody  seems  to  mind  the  waste. 

Many  charred  branches  and  stumps  are 
left,  but  among  them  Mr.  Afana  and  his 
wives  have  planted.  In  about  equal  quanti- 
ties, rice  to  sell,  manioc  to  eat,  and  plantain 
for  both  purposes.  The  wives  actually  do 
most  of  the  work  while  Mr.  Afana  supervises 
and  they  are  showing  the  strain. 

Mr.  Af  ana's  first  two  wives  are  in  their 
20s.  but  they  alreadv  look  old.  with  wrinkles 
and  sagging  breasts.  (Mr.  Afana  Is  in  his 
early  30s.)  The  new  wife  looks  fresh  and 
young,  as  does  Mr.  Afana;  here  energy  for 
labortng  in  the  field  doubtless  olayed  a  part 
in  the  marriage.  His  eight  children  all  are 
too  young  for  the  fields. 

Like  most  farm  families  In  the  area,  the 
Afanas  bring  In  8200  to  «400  a  year  for  their 
crops.  Traders  like  Mama  Sln-a  come  by  so 
rarelv  that  the  farmers  usually  sell  for  what- 
ever Drice  is  offered  Tou  don't  see  radios  or 
blcvcles  in  viiiaees  liVe  Talifoka.  and  rarely 
even  soda  or  beer.  There  are  lamps,  but  ker- 
cwene  cost*  70  cents  for  a  beer-bo t.tie  full  so 
the  usual  source  of  Ught  at  night  is  wood 


fires.  Water  is  carried  on  women's  heads  from 
streams  that  often  are  a  mile  distant. 

Mr.  Afanas  neighbor  Tlkelake  has  switched 
his  crop  to  cofiee  under  the  tutelage  of  a  gov- 
ernment extension  agent,  in  an  effort  to  raise 
his  Income.  (Coffee  is  an  exptort  crop,  little 
known  as  a  beverage.  The  Western  visitor  is 
left  every  morning  much  in  the  condition  of 
the  Ancient  Mariner,  with  coffee,  coffee 
everywhere,  nor  any  drop  to  drink. ) 

THE  GOtNC  PRICE 

The  government  has  fixed  a  minimum 
price  of  $40  for  a  l76-po»md  bag  of  coffee, 
but  traders  dealing  In  coffee  only  get  to  Yal- 
ifoka  a  couple  of  times  a  year,  so  Mr.  Tike- 
lake  accepts  their  Illegally  low  offers  of  »27 
to  $33  a  bag.  He  and  his  wife  grow  between 
five  and  10  sacks  a  year.  The  extension  i^ent 
says  they  could  double  their  output  if  there 
was  a  reliable  market  for  It. 

Conditions  are  similar  elsewhere.  "Agricul- 
ture is  very  difficult, "  says  Katumba  Mpoyi, 
who  has  been  farming  for  most  of  his  58 
years  in  Bipemba,  a  little  village  in  south- 
central  Zaire.  He  Is  sweating  profusely  in 
the  noon  sun  between  the  corn  patch  and 
the  peanut  patch. 

Mr.  Katumba  keeps  a  detailed  list  of  hU 
Income  and  expenses,  and  expenses  are  com- 
ing out  on  top.  His  wife  approaches  with  a 
load  on  her  head,  stnd  he  observes  that  each 
time  she  takes  a  load  to  town  to  sell,  she  has 
to  pay  a  precious  dollar  or  two  to  soldiers  at 
a  local  roadblock  lor  "beer." 

He  and  his  wife  have  had  14  children;  of 
the  eight  who  survived  childhood  none 
farms.  One,  however.  Is  considering  farm- 
ing; he  is  19,  in  his  third  year  at  secondary 
school  (where  Mr.  Katumba  has  to  pay  $31  a 
year  per  child,  $11  tuition  and  $20  in  bribes; 
so  sometimes  a  child  has  to  take  a  year  off) . 
"With  the  hoe  each  day.  each  day.  each 
day.  each  day."  says  Mr.  Katumba  wearily. 
"The  children  won't  accept  the  farm."  Mr. 
Katumba  never  considered  any  other  occu- 
pation. "It's  not  very  good,  but  there  isn't 
any  other  work  to  do."  he  says. 

Many  thousands  of  Zalrians  work  on  plan- 
tations owned  by  giant  European  firms  such 
as  Unilever,  raising  coffee,  palm  oil,  sugar  or 
rubber  trees.  Fbr  this  they  get  paid  $10  to 
$13  a  month  and  must  promise  that  they 
won't  raise  cash  crops  on  the  side,  a  promise 
that  Is  almost  universally  broken. 

LOOKINC  TO  THE  rDTTTRE 

Mr.  Nabham.  the  Egyptian  PAO  aide, 
thinks  the  future  Is  with  the  small  farmers. 
He  has  convinced  about  9.000  of  the  300,000 
farmers  In  Eastern  Kasal  province  that  an 
expenditure  of  about  $100  a  year  for  fertil- 
izer win  more  than  pay  for  Itself.  (This  is 
demonstrated  by  raising  adjacent  fields  of 
com,  one  fertilized  and  the  other  not.  The 
difference  is  shocking.) 

Mr.  Nabham  gradually  built  up  a  $1  mil- 
lion revolving  fund  from  UN  money  and 
farmers'  contributions  to  finance  the  fertil- 
izer payments.  But  recently  the  government 
announced  new  monetary  restrictions  that 
prevent  Mr.  Nabham  from  converting  the 
fund  to  dollars  to  buy  fertilizer  from 
abroad.  The  program  is  stalled  and  he  Is  dis- 
couraged. 

His  projects,  he  says,  have  demonstrated 
that  Zaire's  land  can  yield  4.5  tons  of  com 
per  hectare.  The  current  average  yield:  0.6 
ton  per  hectare.  "In  most  countries,"  he 
says,  "you  can  only  increase  oroduction  hor- 
izontally, by  Increasing  the  amount  of  land, 
but  in  Zaire  you  can  Increase  both  vertically 
and  horizontally,  because  vou  haven't 
reached  maximum  oroductlvltv." 

He  argues  that  If  running  water,  electricity, 
schools,  hospitals  and  recreational  facilities' 
were  brought  to  farming;  villages,  more  peo- 
ple would  farm.  But,  like  others,  he  sees 
movement  in  the  opoosite  direction.  The 
government  has  Invested  almost  all  of  its 
development  billions  in  urban-oriented  proj- 
ects. 

"Everybody  is  moving  into  town,"  Mr.  Nab- 
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ham  says.  "The  sons  aren't  working  on  the 
farm  now.  The  ones  working  are  the  old  men 
They  are  tired.  When  they  go,  I  don't  know 
who  wUl  cultivate." 

Mr.  SEIBERLINO.  Mr.  Speaker  I 
yield  5  minutes  to  the  gentleman  from 
Nevada  (Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  regard- 
ing S.  2009.  I  rise  in  support  because,  as 
a  member  of  the  Committee  on  the  In- 
terior and  Insular  Affairs  and  the  con- 
ference report  from  the  House,  we  have 
engaged  in  one  of  the  most  arduous  and 
protracted  discussions  of  an  amendment 
and  a  map  that  I  have  had  the  good  or 
bad  fortune  to  share  with  my  colleagues 
of  both  the  majority  and  minority  since 
I  commenced  my  interesting  journey  b\/t 
years  ago  in  the  House  of  Representa- 
tives. 

I  rise  in  support  because  I  believe  that 
what  was  done  with  the  specific  issue  of 
cobalt  and  its  treatment  by  both  the  con- 
ferees and  the  majority  of  this  House  of 
Representatives  reflects  that  this  House 
and  that  conference  committee  was  will- 
ing to  recognize  that  in  the  context  of  a 
balance,  a  trade  oflf,  a  recognition  that 
cobalt  is  critical  to  the  survival  of  this 
Nation  because  of  the  vital  role  that  it 
plays  In  the  manufacturing  of  strategic 
weapons,  in  the  manufacturing  of  c<Mn- 
mercial  airliners,  and  the  manufacturing 
of  oil  and  gas,  drill  bits,  and  a  multitude 
of  other  high-technology  commitments 
that  we  in  the  United  States  of  America 
are  willing  to  say  cobalt,  you  are  a  pri- 
ority in  terms  of  our  national  needs  and 
in  terms  of  our  national  security,  and  we 
will  recognize  it  accordingly  in  this  leg- 
islation. 

n  1430 

Now,  my  good  friend  and  soon  depart- 
ing colleague,  the  gentleman  from  Idaho, 
and  I  have  engaged  in  our  share  of  bat- 
tles side  by  side  with  the  issue  of  an 
unresponsive  or  an  alientated  bureauc- 
racy attempting  to  implement  through 
their  own  desires  and  designs,  schemes 
and  plans,  legislative  intent. 

I  am  confident  that  in  the  context  of 
this  bill  we  have  hammered  out  an  un- 
equivocal expression  of  legislative  intent 
that  cannot  be  subject  to  the  distorted 
distortions  and  conflicts  that  the  gentle- 
man and  I  have  done  battle  with  in  the 
past  in  other  legislative  contests. 

I  draw  some  solace  from  the  fact  that 
the  junior  Senator  of  the  State  of  the 
gentleman  from  Idaho,  a  long-time  sup- 
porter of  cobalt  and  friend  of  the  gentle- 
man from  Idaho,  offered  ar  amendment 
on  the  Senate  side  that  he  felt  was 
productive  of  cobalt  interests,  but  which 
is  much  less  explicit,  much  less  protec- 
tive and  much  less  able  in  my  mind  to 
respond  to  the  objections  and  under- 
standable concerns  of  the  gentleman 
from  Idaho  that  possibly  distorts  the 
legislative  intent  of  the  executive  agency 
later  on. 

As  a  matter  of  fact,  the  legislation  con- 
tained in  the  conference  commitment 
was  in  my  judgment  an  unprecedented 
recognition  of  the  fact  that  cobalt  is  the 
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dominant  use,  and  in  this  context  ev- 
ery other  use  will  be  subordinated  to  it. 

I  know  of  no  precedent  since  1964, 
since  the  institution  of  the  Wilderness 
Act,  that  gave  similar  legislative  recogni- 
tion to  the  importance  of  a  contrast.ng 
natural  resource  use. 

Now.  if  the  junior  Senator  from 
Idaho,  a  good  friend  of  the  gentleman 
from  Idaho  'Mr.  Symms*.  felt  that  a 
much  more  expansive,  much  vaguer, 
much  more  ill-defined  kind  of  amend- 
ment on  the  Senate  side  would  have  suf- 
ficed for  the  protection  of  the  cobalt  in- 
terest on  the  Senate  side.  I  think  that 
in  reason  and  judgment,  and  in  partic- 
ular an  analysis  of  the  cobalt  problem, 
the  gentleman  must  agree  that  this  lan- 
guage IS  much  more  significant  in  pro- 
tection of  the  cobalt  resource  than  was 
the  legislation  offered  by  the  junior 
Senator  on  the  Senate  side. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  regarding  S.  2009,  the 
Central  Idaho  Wilderness  Act  of  1980. 
As  my  friends  and  colleagues  know,  my 
single  interest  regarding  S.  2009  was  the 
adoption  of  provisions  which  would  as- 
sure the  location,  discovery,  development 
.md  mning  of  cobalt  which  geologic  ex- 
perts have  concluded  lies  in  central 
Idaho.  As  a  result  of  the  debate  regard- 
ing S.  2009  the  criticality  of  cobalt  is  now 
a  matter  of  wide  concern  not  onlv  within 
the  Interior  and  Insular  Affairs  Commit- 
tee but  within  the  House  of  Representa- 
tives as  well.  If  we  of  the  Congress  have 
accomplished  onlv  that  dissemination  of 
kncro-ledge  regarding  this  strategic  and 
critical  mineral,  we  have  achieved  much 
I  would  onlv  advise  mv  colleagues,  how- 
ever, that  this  is  but  one  of  many  such 
minerals  regarding  wh'ch  the  United 
states  IS  dependent  on  foreign  and 
hence,  uncertain  snurcp.s.  It  is  my  fer- 
vent hope  that  in  the  days,  weeks,  and 
\ears  ahead  as  new  wilderness  proposals 
and  as  new  statutory  matters  come  be- 
fore this  body  that  we  might  view  such 
changes  as  we  have  viewed  the  matter 
ot  the  Idaho  wilderness  and  cobalt— 
«ith  an  attitude  of  concern  regarding 
the  nprti  to  develop  Americas  domestic 
miner  .  resources. 

.J  ^^l^  ^^'"•*  *°  sreat  pleasure  and 
Th!!  ^'^S"""  regarding  the  provision 
adopted  in  West  Panther  Creek,  the  lo- 

k  m,"K  v^^^.^°-'^^"^'^  '=°^^^*-  trend.  It 
L  \  ^''^^  ^^^^  *^^  language  we  have 
adoDted  is  a  brandnew  ao-roach  re- 
garding the  mining  of  minerals  in  wil- 
brln^t'-vT"'"  °''"  ^^  ^'^^^  the  executive 
?ntent  «nH%'^."*?'"^'^  ""^^^^  congressional 
mient  and  statutory  instruction  w'th  re- 

nessActo'f'Sl'^'^"^  °'  *^^  ^"'^«^- 

Con.r?'  ''■!!*''"  *^^*  s^'^t'on  that  the 
congress  indicated  that  mining  was  to 

that  ^\^^^  '""'*"  ^-ilderness  areas  and 

Sv  T?"^"*^"^"  ''''^^  that  mining 
l«n^  ^-  "  ^'"^^  ^^^^^  from  the  statutory 
SlV'.'lt'  ""'^^'°"  that  the  Con- 
leasina'vr^  that  mining  and  mineral 

reearriini-  f i^^''  \°.  supersede  the  concern 
l»arlv  »^^^^  wilderness.  The  conference 
utivl  L^^'^'"^''^'^  this  question  of  exec- 
terof  t^»°H^"'^^°^  *'^'  '3>  and  the  mat- 
ter of  the  dismal  failure  of  that  provision 
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in  light  of  America's  increasing  vulner- 
ability as  a  result  of  dependence  on  for- 
eign sources  for  strategic  and  critical 
minerals.  It  was  the  intent  of  the  confer- 
ees to  create  brandnew  language  which 
clearly  and  unequivocally  stated  that  the 
mining  of  cobalt  was  to  take  place  within 
the  West  Panther  Creek  area,  that  access 
was  to  be  guaranteed,  that  unreasonable, 
inhibiting,  economically  prohibitive  reg- 
ulations were  not  to  be  permitted  in  an 
effort  to  prevent  mining.  Time  and  time 
again  the  conferees  reiterated  that  the 
mining  of  the  cobalt  was  to  go  on.  I  be- 
lieve it  will  go  on.  I  believe  that  the 
statutory  language  we  have  created  will 
insure  only  one  interpretation  by  the 
executive  branch,  that  interpretation  is 
"let  the  mining  take  place." 

There  is  no  dispute  that  cobalt  is  a 
vital,  indispensable  component  of  Amer- 
ica s  increasingly  sophisticated  national 
defense  system  and  the  industrial  base  on 
which  it  depends.  Vital  as  an  engine  com- 
ponent for  high  speed,  high  performance 
aircraft — each  F-lOO  engine  in  the 
United  States.  F-15  and  F-16  fighter 
planes,  contains  900  pounds  of  cobalt,  es- 
sential in  missile  controls,  tank  precision 
rollers,  armor-piercing  shells  and  con- 
ventional and  nuclear  propulsion  sys- 
tems, tool  steels  and  high  speed  bits  and 
cutters,  as  well  as  numerous  other  mili- 
tary and  nonmilitary  applications. 

The  role  cobalt  plays  in  national  de- 
fense is  best  seen  in  the  dramatic  in- 
crease in  usage  that  has  taken  place  dur- 
ing periods  of  defense  mobilization: 
doubling  during  World  War  II.  do'jbling 
during  the  Korean  war.  increasing  39 
uercent  during  the  1963-69  escalation 
period  of  the  Vietnam  conflict.  What  is 
little  recognized,  however,  is  the  integral 
role  of  cobalt  in  the  production  of  steel. 
Cobalt  is  used  in  a  number  of  specialty 
steels  from  the  superallo's  to  a  wide 
variety  of  alloys,  such  as  high  speed  tool 
steels,  abrasion-resistant  plate,  and  tool 
and  die  steels.  Cobalt  is  vital  in  much  of 
what  the  American  steel  industrv  does  or 
produces  for  nonmilitary  as  well  as  mili- 
tary consumption. 

The  United  States  now  imports  nearly 
100  percent  of  its  cobalt  requirements. 
Of  that.  55  percent  comes  from  Zaire,  a 
nation  of  well  known  internal  uncer- 
tainty and  external  \-ulnerability.  and  18 
percent  from  Zambia,  a  nation  whose 
long-term  stability  may  be  questioned. 
There  is.  therefore,  little  assurance  that  a 
reliable  or  steady  supply  of  cobalt  will 
be  available  in  the  future.  Compounding 
the  critical  nature  of  this  supply  picture 
is  the  fact  that  the  U.S.  strategic  and 
critical  materials  stockpile  goal  of  85.4 
million  pounds  is  only  48  percent  com- 
plete. Furthermore,  there  are  no  known 
readily  available  substitutes  for  cobalt 
in  essential  components  of  the  Nation's 
present  and  projected  weapons  svstem. 

In  order  to  provide  for  access  to  and 
development  of  cobalt  and  associated 
minerals  within  the  special  management 
zone,  statutory  language  has  been 
adopted  insuring  that  the  prosnectfng 
and  exploration  for.  and  the  develop- 
ment or  mining  of  cobalt  and  associated 
minerals  is  to  be  considered  a  dominant 
use.  These  activities  shall  be  subject 
only  to  such  laws  and  regulations  as  are 


generaUy  applicable  to  National  Forests 
System  lands  not  designated  as  wilder- 
ness or  included  in  other  special  man- 
agement areas  which  are  managed  im- 
der  special  management  prescriptions. 
In  addition,  the  conferees  adopted  cer- 
tain provisions  relating  solely  to  the  ac- 
quisition of  title  and  the  taking  of  tim- 
ber, as  well  as  the  nonmineral  use  of 
access  roads  but  not  affecting  the  abil- 
ity or  right  of  claim  holders  to  the  pros- 
pecting, exploration,  development,  and 
mining  of  cobalt  and  associated  miner- 
als. 

These  latter  activities  are  thus  totally 
exempt  from  rule  and  regtilation  under 
the  Wilderness  Act  of  1964,  but  are  gov- 
erned instead  by  the  law  as  applicable  to 
Forest  Service  lands  not  designated 
wilderness.  Thus  the  language  of 
5<dMii  carries  with  it  no  authority 
which  would  allow  the  Forest  Service  t,o 
restrict,  under  any  provision  of  the  Wil- 
derness Act.  the  manner  in  which  access 
to  the  area  and  prospecting,  exploration, 
development,  and  mining  of  cobalt  and 
associated  minerals  is  to  be  carried  out. 
There  is.  for  example,  no  presumption 
that  mining  must  be  conducted  by  un- 
derground mining  methods  since  all  ref- 
erences to  such  requirements  or  similar 
limitations  were  deleted  from  the  con- 
ference agreement.  As  well,  it  was  the 
objective  and  goal  of  the  conferees  that 
the  Secretary  was  not  to  be  capable,  by 
regulation,  of  preventing  or  rendering 
uneconomic  the  mining  of  the  cobalt 
in  the  West  Panther  Creek  area. 

The  language  that  the  conferees  ap- 
proved with  regard  to  the  establishment 
of  a  "special  mining  management  zone" 
within  a  wilderness  area  is  precedent 
setting  and  was  not  taken  lightly.  Be- 
cause of  its  present  and  future  implica- 
tions on  the  management  of  land  with- 
in wilderness  areas  and  mining  within 
those  areas,  a  further  word  of  explana- 
tion appears  appropriate. 

Notwithstanding  a  clear  mandate  in 
the  Wilderness  Act  of  1964  (section  4(d) 
(1)  through  (6i)  that  certain  estab- 
lished uses,  such  as  the  use  of  aircraft, 
motor  boats,  control  of  fires,  insects  and 
diseases,  may  continue,  subject  only  to 
such  restrictions  as  the  Secretary  of 
Agriculture  deems  desirable,  there  has 
been  a  very  strong  administration  trend 
to  either  totally  preclude  such  use  or  to 
make  them  essentially  unattainable.  An 
even  more  marked  preoccupation  with 
the  total  preservation  of  wilderness  val- 
ues at  the  expense  of  any  mineral  pros- 
pecting, exploration  and  development  in 
wilderness  areas  has  been  clearly  evi- 
dent. 

The  Wilderness  Act  very  clearly  states 
that  the  mining  laws  and  all  laws  per- 
taining to  mineral  leasing  shall,  to  the 
same  extent  as  applicable  prior  to  the 
effective  date  of  this  act  (Wilderness 
Act  of  1964>,  extend  to  national  forest 
wilderness  lands;  subject,  however,  to 
such  reasonable  regulations  governing 
ingress  and  egress  as  may  be  prescribed 
by  the  Secretary  of  Agriculture  consist- 
ent with  the  use  of  the  land  for  mineral 
location  and  development  and  explora- 
tion, drilling  and  production  and  use  of 
land  for  transmission  lines,  water  lanes, 
telephone  lines,  or  facilities  necessary  in 
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exploring,  drilling,  producing,  mining, 
and  processing  operations,  including 
where  essential  the  use  of  mechanized 
groimd  or  air  equipment  and  restoration 
as  near  as  practicable  of  the  surface  of 
the  land  disturl)ed  in  performing  pros- 
pecting, location,  and  in  oil  and  gas  leas- 
ing, discovery  work,  exploration,  drilling 
and  production,  as  soon  as  they  have 
served  their  purpose. 

Clearly,  the  intent  of  the  framers  of 
the  Wilderness  Act  was  not  to  prohibit 
mining — nor  was  wilderness  preservation 
to  be  an  absolute  mandate  to  the  total 
exclusion  of  all  other  resource  uses.  Un- 
fortunately, this  appears  to  be  what  ha.s 
happened.  Preoccupation  with  total 
preservation  of  wilderness  values  has.  as 
a  practical  matter,  precluded  all  other 
resource  development  uses  Sixteen  years 
of  experience  w'th  the  administration  of 
the  Wilderness  Act  indicates  that  little 
if  any  mineral  prospecting,  exploration 
or  development  has  taken  place  within 
the  millions  of  ecres  designated  as  wil- 
derness since  1964.  Further,  based  upon 
information  available,  not  one  signifi- 
cant mining  operation  has  been  devel- 
oped within  a  wilderness  area. 

It  might  well  be  argued  that  had  a 
more  balanced  and  less  prohibitive  ap- 
proach to  mining  been  taken  during  the 
last  16  years  the  present  amendment 
would  have  been  unnecessary.  However, 
the  conferees  were  faced  with  a  history 
of  nonmining  use  in  wilderness  areas  and 
chose  to  adopt  an  amendment  which  as- 
sures that  the  mining  of  cobalt  and  as- 
sociated mineral.'  in  this  area  shall  be 
totally  exempt  from  restriction  placed 
upon  mining  in  wilderness  areas  and  will 
be  governed  only  by  those  statutes,  rules 
and  regulations  that  anply  to  nonwilder- 
ness  Forest  Service  lands.  There  should 
be  no  doubt  thrt  the  intent  of  the  con- 
ferees in  adopting  this  amendment  was 
to  remove  any  wilderness  restriction  on 
the  mining  of  cobalt  and  associated  min- 
erals, notwithstanding  the  fact  that  the 
special  minine  management  zone  is 
within  the  exterior  boundaries  of  a  wil- 
derness area. 

It  is  the  belief  of  the  conferees  that 
this  new  aonroach  is  to  and  will  succeed 
where  4fdW3>  and  the  Wilderness  Act 
have  failed. 

Tlie  SPEAKER  pro  tempore.  The  t'me 
of  the  gentleman  from  Nevada  (Mr. 
S.\NTiNi)  has  expired. 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Nevada. 

Mr.  Speaker,  will  the  gentleman  vield? 

Mr.  SANTINI.  I  am  happy  to  yield  to 
my  friend. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding. 

Mavbe  I  had  a  different  impress'on. 
and  I  hope  my  good  fr'end.  the  gentle- 
man from  Nevada,  is  right  and  I  hope 
that  he  is  not  handed  th*s  issue  ag^in; 
but  I  would  predict  that  mv  good  friend, 
the  gentleman  from  Nevada,  will  yet 
have  to  face  this  issue  again  down  the 
road,  because  the  legislative  intent  that 
the  gentleman  has  and  that  we  hope 
the  conferees  had  to  allow  cobalt  to  be 
mined  because  of  the  fact  it  is  in  a  wil- 
derness area  as  opposed  to  a  conserva- 
tion unit  that  the  junior  Senator  from 


Idaho  had  offered,  that  we  will  have 
more  legal  catches,  have  more  lawyers 
to  be  able  to  block  the  mining  in  the  fu- 
ture of  cobalt  in  this  wilderness  area. 

Mr.  SANTINI.  Mr.  Speaker,  I  ask  the 
gentleman  to  yield  so  I  might  specifically 
respond  to  the  conservation  unit  expres- 
sion. 

Mr.  SYMMS.  I  yield. 

Mr.  SAIMTINI.  Can  the  gentleman  cite 
for  me  one  example  Since  1964  where  a 
conservation  unit  for  the  purpose  of  pro- 
viding for  mineral  exploration  and  ex- 
traction have  succeeded? 

Mr.  SYMMS.  No,  I  cannot. 

Mr.  SANTINI.  WeU,  I  rest  my  case. 

Mr.  SYMMS.  I  would  say  to  my  friend, 
the  gentleman  from  Nevada,  I  have  not 
seen  any  place  in  a  wilderness  area  yet 
where  any  mineral  extraction  has  been 
successful.  I  hope  this  may  end  up  being 
the  first. 

Mr.  SANTINI.  At  least  the  gentleman 
gets  a  better  chance  with  this  one  than 
we  had  in  the  past. 

Mr.  SYMMS.  WeU,  I  hope  so;  but  I 
think  the  problem  will  be,  how  will  we 
get  risk  capital  and  take  so  long  to  get  a 
mine  going? 

It  just  seems  to  me  this  should  be 
classified  for  multiple  use,  and  it  would 
not  harm  what  the  basic  intent  of  the 
bill  would  be  if  this  was  actually  classi- 
fied multiple  use.  Maybe  we  will  have  a 
Congress  with  more  wisdom  in  the  fu- 
ture and  we  will  not  have  these  fights 
and  the  gentleman  and  I  will  be  able  to 
see  the  day  come  when  there  will  be  an 
overall  recognition  in  this  country  that 
we  have  a  bigger  problem  in  this  coun- 
try on  nonfuel  minerals  than  we  do  on 
the  energy  situation,  where  we  depend 
on  half  the  oil  we  import  from  out  of 
the  country. 

I  know  the  gentleman  is  a  leader  in 
this.  I  appreciate  his  efforts  and  the 
gentleman  can  be  assured  he  will  have 
my  continued  support  to  be  sure  that  his 
intention  is  put  into  effect  by  the  ad- 
ministration. 

I  yield  back  to  the  gentleman. 

Mr.  SANTINI.  Well.  I  guess  it  was  my 
time  and  I  am  happy  to  have  th.s 
deference;  but  if  the  gentleman  will 
proceed  with  me  further,  we  also  ex- 
cluded the  properties  that  were  on  the 
fringes  of  the  proposed  wilderness  area. 
That  included  the  Anaconda  molybde- 
num-tiuigsten  mining  area.  Again,  the 
gentleman  and  I  have  fought  many 
battles  side  by  side  to  try  to  get  some 
recognition  of  the  importance  of  stra- 
tegic materials,  of  which  tungsten  cer- 
tainly is  a  critical  one.  The  House  posi- 
tion excluded  that  section.  The  position 
today  is  one  of  exclusion.  The  conference 
adopted  that  position. 

Again,  I  think  that  both  our  ex- 
perience with  respect  to  the  involvement 
of  the  trend  area  encompassed  in  the 
Wilderness  Committee  report  and  the 
property  that  included  the  molybdenum- 
tungsten  mineral  resources  represent 
again  unprecedented  recognitions. 

I  would  suggest  balan  ing  considera- 
tion of  the  critical  importance  of  stra- 
tegic materials  and  minerals  and  the 
survival  of  both  the  industrial  base  and 
the  military  security  concerns  of  this 
Nation. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Nevada  has  again 
expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Nevada. 

Will  the  gentleman  yield  to  me  for  a 
moment? 

Mr.  SANTINI.  Mr.  Speaker,  if  I  might 
complete  my  observation  on  the  gentle- 
man's time  this  time. 

Therefore,  I  think  we  have  made  sig- 
nificant and  important  progress.  I  ap- 
preciate the  fact  that  the  conversions 
have  come  hard,  that  the  realizatloiis 
have  been  arduous  ones  to  extract  about 
the  importance  of  mineral  resources  in 
the  survival  of  this  Nation;  but  this  bill, 
I  would  suggest  to  the  gentleman,  is  an 
important  landmark  or  turning  point  in 
that  fundamental  recognition. 

The  gentleman  has  labored  and  pushed 
as  hard  and  as  long  as  I  have,  as  mining 
chairman,  on  this  vital  issue.  I  think  in- 
asmuch as  this  bill  represents  that  kind 
of  turning  point.  I  hope  that  the  gentle- 
man would  fall  to  his  knees,  recognize 
that  on  the  road  to  Damascus  he  has 
been  converted  and  endorse  and  support 
this  legislation.  Is  that  conversion  forth- 
coming? 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

I  would  only  say  that  it  would  be  my 
fondest  hope  that  the  gentleman's  best 
wishes  would  be  realized  and  would  comt 
true  that  this  is  a  turning  point;  how- 
ever, it  would  have  been  so  simple  just 
to  exclude  it  from  the  wilderness  area. 
That,  then,  would  be  a  very  clear  indica- 
tion of  congressional  intent  that  cobalt 
would  have  a  priority. 

As  I  said  earlier,  the  Wall  Street 
Journal  article  quotes  a  high-ranking 
official  in  the  U.S.  Forest  Service  saying 
that  this  is  going  to  be  tied  up  in  and 
out  of  court  for  many  years  to  come. 

The  basis  that  they  will  have  will  be 
the  fact  that  as  long  as  it  does  not  sig- 
nificantly impair  the  overall  habitat  of 
the  Big  Horn  Sheep  located  within  and 
adjacent  to  such  zone. 

There,  for  the  edification  of  miners, 
they  make  lamb  stew  out  of  Big  Horn 
Sheep.  That  is  the  problem.  That  is  the 
problem  we  are  facing. 

Mr.  SANTINI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  think  the 
gentleman  read  that  out  of  context.  If 
the  gentleman  took  the  entire  language 
together,  there  is  hardly  anyone  that 
could  reasonably  suggest  that  even  a 
babbling  bureaucrat  who  volunteered 
that  statement  in  an  obvious  attempt  to 
denigrate  the  gentleman's  efforts  and 
mine,  would  be  able  to  overturn  that 
legislative  expression,  because  the  state- 
ment the  gentleman  read  is  preceded  by 
a  statement,  "subject  to  the  above  pro- 
visions of  this  statute."  and  this  lan- 
guage. I  think  that  is  obviously  compel- 
ling and  controlling  and  it  is  the  first 
time  we  have  had  that  kind  of  expression 
in  legislative  language. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Nevada  has  again 
expired. 

Mr.  S^VTVIMS.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker.  I  would  just  say  to  my 
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friend,  the  gentleman  from  Nevada,  that 
we  do  need  to  make  it  absolutely  clear 
for  the  future  Members  of  this  body  and 
for  the  other  body  that  there  is  an  inter- 
est in  the  future  to  further  expand  into 
that  cobalt  belt,  that  this  Congress  In- 
sists that  it  is  the  intent  of  Congress  that 
cobalt  shall  be  extracted. 
n  1440 

I  would  share  the  concern  of  the  gen- 
tleman from  Nevada,  but  our  past  experi- 
ence leads  me  to  the  conclusion  that  It 
will  not  happen.  As  the  gentleman  said, 
there  is  no  conservation  imit  where  there 
have  been  successful  mining  operations. 
But  there  is  no  wilderness  area  where 
they  have  been  successful  either. 

I  hope  this  is  the  first.  But  I  have  less 
confidence  in  the  Government  processes 
and  the  ability  because  of  the  bias  which 
our  land  managers  might  have  in  the  fu- 
ture to  twist  this  law  against  our  con- 
gressional intentions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  Speaker.  I  just  would  like  to  add  a 
couple  of  comments  here.  I  do  not  think 
there  is  any  argument  on  either  side  of 
the  aisle  in  the  Committee  on  Interior 
and  Insular  Affairs  or  in  the  House,  or 
probably  in  the  other  body  either,  that 
to  the  extent  cobalt  is  located  in  this 
area,  in  mineable  quantities,  it  must  be 
developed.  There  is  no  Question  but  what 
cobalt  is  almost  a  unique  material  in  the 
sense  that  it  is  in  scarce  supply  in  the 
United  States  and  is  absolutely  vital  to 
our  national  defense. 

I  concur,  certainly,  with  that  conclu- 
sion and  I  think  from  our  hearings  that 
was  established  beyond  any  doubt. 

I  would  like  to  point  out  a  couple  of 
other  things.  First,  in  all  versions  of  the 
bill  the  existing  cobalt  mine,  the  so- 
caUed  Blackbird  Mine,  was  excluded 
from  wilderness  and  a  substantial  buffer 
area  placed  around  it  so  that  that  mine 
could  resume  operating  any  time  it  saw 
fit  without  any  hindrance  whatsoever 
from  the  Wilderness  Act. 

Second,  I  think  we  all  agreed  that  as 
far  as  the  existing  cobalt  trends  are  con- 
cerned, which  are  the  probable  exten- 
sions of  the  deposit  from  where  the 
existing  mine  is  located  running  roughly 
northwest  from  that  area,  they  must  be 
explored  and  if  cobalt  is  found  in  mine- 
able quantities,  commercially  mineable 
quantities,  it  must  be  mined.  For  that 
reason  the  conference  report  makes  it 
absolutely  explicit  that  that  shall  be  the 
dominant  use,  if  cobalt  and  associated 
minerals  are  found  in  that  area. 

So  I  do  not  see  how  there  could  be  any 
possible  question  about  it.  Lest  there  be 
any  doubt,  while  we  had  some  disagree- 
ments as  to  the  best  method  of  insuring 
that.  I  personally  subscribe  to  that,  as  I 
am  sure  do  all  of  the  other  members  of 
the  conference. 

I  would  also  like  to  add  a  couple  of 
other  things.  The  Governor  of  Idaho 
supports  this  legislation.  The  Idaho 
Game  and  Pish  Department  supports 
this  legislation.  The  people  of  Elk  City. 
Idaho,  where  there  is  an  existing  saw- 
mill, not  only  came  and  testified  in  sup- 
Port   of   it   but   personally  gave  me   a 


beautiful  cake  in  thanks  for  my  support 
of  Senator  Church's  efforts  to  help  pro- 
tect their  industry  there. 

As  I  pointed  out  in  my  remarks,  this 
bill  will  actually  release  more  timber 
and  allow  an  increase  in  the  amount  of 
timber  available  for  logging  in  Idaho. 

So  I  do  feel  that  there  has  been  care- 
ful attention  paid  to  the  needs  of  both 
the  local  forest  products  industry  and 
the  mining  industry. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  Minnesota  (Mr. 
Ventq). 

Mr.  VENTO.  I  thank  the  gentleman 
from  Ohio,  the  manager  of  the  bill,  for 
yielding  time  to  me  on  this  particular 
issue.  We  spent  considerable  time  in  sub- 
committee on  hearings  on  this  matter 
and  in  full  committee.  I  was  privileged  to 
be  appointed  to  the  conference,  and  had 
had  a  number  of  meetings  with  partici- 
pants on  the  subject. 

I  do  want  to  rise  in  support  of  this 
measure.  I  have  been  interested  to  note 
the  language.  I  paid  close  attention  to 
the  language  before  I  agreed  to  the 
conference  because  I  knew  that  it  was  a 
point  in  issue,  and  the  issues  surround- 
ing cobalt  were  very  important. 

I  think  it  is  also  important  for  all  of 
us  to  recognize  that  time  and  again  we 
look  at  charts  and  statistics  indicating 
the  amount  of  the  various  minerals  that 
we  import  in  this  country.  That  is  not 
to  say  we  do  not  have  the  minerals  here, 
but  we  just  find  it  easier,  we  find  it 
cheaper  and  more  convenient  to  import 
those  minerals.  Whether  the  lands  are 
in  public  ownership  or  private  owner- 
ship, whether  they  are  wilderness  or  not; 
whether  they  are  managed  from  a  multi- 
ple standpoint  or  a  single-purpose  stand- 
point; that  is  not  the  only  criteria  gov- 
erning whether  or  not  we  produce  or 
manufacture  or  mine  those  minerals  and 
resources  that  we  use. 

One  of  the  most  important  facts  to 
keep  in  mind  about  American  consump- 
tion is  that  we  consume  far  more  than 
what  our  proportionate  share  is  accord- 
ing to  the  world  population,  whether  we 
are  talking  about  energy  or  hard  rock 
minerals. 

The  second  point  we  have  to  look  at  is 
the  various  types  of  land  classification 
that  we  get  involved  in  at  the  national 
level  with  regard  to  public  lands.  In- 
deed, one  of  the  hallmarks  in  terms  of 
land  use  classification  was  the  1964 
Wilderness  Act. 

I  think  very  often  the  act's  flexibility 
and  application  are  misunderstood.  "Very 
often  it  is  very  narrowly  defined  sis  to 
what  can  and  cannot  be  done  on  land 
that  is  designated  "wilderness." 

One  thing  that  is  true  is  that  it  is  a 
classification  that  has  not  been  with  us 
for  long,  that  has  not  been  the  subject 
of  adjudication,  and  that  is  not  always 
understood  for  what  it  does.  Within  the 
context  of  the  Wilderness  Act,  there  are 
a  variety  of  uses  that  can  take  place. 

I  was  plesised  to  note  in  this  instance 
that  the  conferees,  with  myself  agree- 
ing, decided  to  go  an  extra  step  in  terms 
of  trying  to  deal  with  the  issue  regarding 
cobalt.  In  looking  at  the  statement  of  the 
managers  on  page  19  of  the  report,  it 
leaves  no  doubt  as  to  the  fact  that  im- 
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derground  mining  of  cobalt  can  occur 
and  it  can  be  mined  in  conjunction,  if  it 
is  found  with  other  types  of  minerals.  Of 
course,  that  is  the  primary  use. 

On  the  bottom  of  that  page  it  states 
"the  provisions  of  section  4(b)  (3)  of  that 
act,  closing  wUdemess  areas  to  the  gen- 
eral mining  laws  at  the  end  of  1983.  do 
not  apply  to  cobalt  and  associated 
material-related  activities  within  the 
Zone." 

It  also  continues  to  state: 

Notwithstanding  the  fact  that  the  Zone  la 
within  the  exterior  boundary  of  the  wilder- 
ness. The  conferees  adopted  provisions  be- 
cause of  the  16-year  history  of  restrlctiona 
on  mining  within  the  National  Wilderness 
System  and  the  unique  circumstances  sur- 
rounding the   mineral   cobalt. 

Mr.  S-X^IMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  did  I  un- 
derstand the  gentleman  to  make  some 
reference  to  imderground  mining? 

Mr.  VENTO.  I  referred  to  underground 
mining  on  page  19  of  the  committee  re- 
port. 

Mr.  S"5rMMS.  U  the  gentleman  will 
continue  to  yield.  I  would  like  to  ask 
the  chairman  of  the  Subcommittee  on 
Mines  and  Mining  if  that  was  his  imder- 
standing.  that  limitation. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  SEIBERLING.  The  original  Sen- 
ate bill  limited  mining  to  underground 
mining,  but  the  conference  report  makes 
it  absolutely  clear  that  mining,  both 
ground  and  underground,  can  take  place. 
The  only  limitation  is  that  more  land 
than  is  necessary  not  to  be  required  for 
such  purposes. 

Mr.  VENTO.  I  thank  the  chairman  for 
that  clarification  and  the  gentleman 
from  Idaho  for  that  question. 

I  think  the  point  I  am  trying  to  make 
is  clear  with  regard  to  the  fact  that  this 
is  treated  uniquely  with  the  context  of  a 
wilderness  area.  In  other  words,  wilder- 
ness areas  are  not  a  single  use,  necessari- 
ly, but  but  there  are  variations  or  modi- 
fications with  regards  to  water,  with  re- 
gards to  timber  cutting  in  various  types 
of  wilderness,  not  necessarily  in  this.  I 
do  rise  in  support  of  this  conference 
report. 

C1450 

Mr.  S"5rMMS.  Mr.  Speaker.  I  yield  my- 
self 2  additional  minutes. 

Mr.  Speaker.  I  appreciate  the  remarks 
that  the  gentleman  from  Minnesota  ( Mr. 
Vento)  made,  but  I  just  think  that  we 
ought  to  pay  considerable  attention  to 
the  implications  of  his  remarks.  We  have 
a  tremendous  balance-of -payments  def- 
icit with  respect  to  mmerals  and  non- 
fuel  minerals.  I  think  it  is  somewhere  in 
the  neighborhood  of  $8  billion  a  year  at 
the  present  time.  It  has  been  predicted 
my  many  experts  in  this  field  in  our  own 
Government  that  if  we  continue  on  the 
course  we  are  going,  by  the  year  2000  it 
may  be  a  $100  billion  deficit.  What  we 
are  doing  by  saying  that  we  would  pre- 
fer to  buy  those  minerals  overseas  in- 
stead of  mining  them  here  is  we  are  ex- 
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porting  jobs  from  the  men  and  women 
who  live  and  work  in  this  country.  We 
are  exporting  revenues.  Lead  processing, 
for  example,  has  dropped  in  half  from 
what  it  used  to  be.  It  has  gone  out  of 
the  country.  In  the  last  10  years,  copper 
imports  are  up  300  percent,  and  we  are  a 
country  that  has  adequate  supplies  of 
copper. 

But  the  reason  we  are  not  getting  the 
mining  done  is  because  we  are  making  it 
so  difiBcult  for  those  people  who  try  to 
produce  minerals  and  new  wealth  out  of 
the  soil  in  extraction  industries.  I  think 
the  Members  of  this  House  need  to  recog- 
nize in  this  wilderness  and  many  others 
we  do  not  know  what  else  is  in  the  cobalt 
belt.  Until  someone  digs  for  it,  we  really 
never  know  what  is  underground  or  be- 
hind the  next  face  of  rock  so  they  can 
estimate  our  resources.  But  we  are  talk- 
ing about  spending  milUons  of  dollars 
and  risking  in  great  part  the  savings  of 
the  American  people,  and  if  it  gets  too 
difficult,  mining  companies  simply  will 
not  go  into  wilderness  looking  for  min- 
erals. That  is  in  the  long  run  what  is 
weakening  our  industrial  base  in  this 
country. 

Of  course,  you  can  always  say  the  Con- 
gress can  come  back  and  reverse  its  de- 
cision, but,  Mr.  Speaker,  it  will  be  too  late 
by  the  time  we  recognize  it  because  our 
adversaries  in  the  world  have  a  time- 
table for  when  they  want  to  absolutely 
control  the  resources  in  the  world.  So  the 
clock  of  history  is  running.  You  cannot 
just  go  out  here  and  get  Congress  to  move 
and  take  wilderness  areas  and  put  them 
in  multiuse  areas  and  encourage  mining 
to  take  place  and  have  it  happen  over- 
night. I  think  this  bill  goes  way  too  far. 
It  is  going  to  cost  10.000  jobs  in  Idaho,  by 
the  APL-CIO  estimate.  I  urge  defeat  of 
this  conference  report  in  the  name  of 
jobs  in  Idaho,  recreational  values,  and 
all  in  th*»  name  of  national  securitv. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  mvself  1  additional  minute. 

Let  me  simoly  say  that,  as  best  we  can 
determine,  this  bill  will  eliminate  no  ex- 
isting jobs  in  the  State  of  Idaho  and  in 
fact  will  protect  some  of  them. 

Let  me  take  this  opportunity  also  to 
express  my  appreciation  and  thanks  to 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  who,  despite  some  misunderstand- 
ings and  some  differences  between  us  as 
to  detail,  has  kept  his  eye  on  the  ball 
and  worked  out  provisions  that  will  in- 
sure the  development  of  the  vital  strate- 
gic resources  of  this  area.  I  think  that 
we  are  all  grateful  to  him  for  his  inter- 
est in  substance  and  not  mere  form. 

I  want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Arizona 
'Mr.  Udall).  as  well  as  many  of  the 
other  members  of  the  committee  on  both 
sides  of  the  aisle  who  approached  this 
with  a  view  to  the  big  picture.  They 
helped  us  work  out  a  very  reasonable  and 
balanced  bill. 

Finally,  Mr.  Speaker.  I  wish  to  express 
my  personal  commendation  and  the 
thanks  that  I  believe  we  all  owe  to  Sen- 
ator Frank  CHUnrH  for  the  long,  thought- 
ful and  painstaking  efforts  he  made  to 
evaluate  all  of  the  many  complex  fac- 
tors that  affected  this  legislation.  With- 


out these  efforts,  it  would  not  have  been 
possible  to  write  this  bill,  which  protects 
both  local  and  national  interests  and 
both  natural  and  economic  values.  The 
people  of  the  Nation  will  be  indebted  to 
him  for  all  the  years  to  come,  but  partic- 
ularly the  people  of  Idaho,  who  will  be 
the  prime  beneficiaries  of  this  truly  mag- 
nificent achievement. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

•  Mr.  K08TMAYER.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  conference 
report  on  S.  2009,  the  bill  designating  the 
River  of  No  Return  Wilderness  in  cen- 
tral Idaho. 

Others  have  discussed  the  general  pro- 
visions of  the  bill  and  the  many  ways 
in  which  it  would  add  to  the  protection 
of  one  of  the  greatest  unspoiled  areas 
still  within  the  ownership  of  the  Ameri- 
can people.  I  want  to  address  the  provi- 
sions of  the  conference  report  which 
deal  with  the  protection  of  the  Salmon 
River. 

As  passed  by  the  Senate.  S.  2009  desig- 
nated 125  miles  of  the  Salmon  River  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System.  The  46-mile  por- 
tion of  the  river  from  the  confluence  of 
the  North  Fork  of  the  Salmon  down- 
stream to  Com  Creek  would  be  man- 
aged as  a  recreational  river  and  the  79- 
mile  segment  from  Com  Creek  to  Long 
Tom  Bar  as  a  wild  river.  Both  seg- 
ments would  be  administered  in  accord- 
ance with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act  even  though  por- 
tions of  both  stretches  run  through  the 
new  River  of  No  Return  Wilderness  and 
the  Crospel-Hump  Wilderness. 

The  Senate  bill  also  insured  that  ex- 
isting jetboat  use  of  these  segments 
would  be  permitted  to  continue  at  not 
less  than  the  level  of  use  which  occurred 
during  csilendar  year  1978.  The  House 
version  contained  identical  provisions, 
but  added  the  53 -mile  segment  of  the 
river  from  Hammer  Creek  to  the  conflu- 
ence of  the  Snake  River  as  a  component 
of  the  system  and  banned  dredge  and 
placer  mining  in  the  wild  and  scenic 
stretches  of  the  Salmon  River  and  on 
the  Middle  Fork  of  the  Salmon  and  its 
tributaries  in  their  entirety. 

When  the  bill  was  being  considered  in 
the  House  I  offered  an  amendment  which 
would  have  expanded  the  portions  of 
the  river  to  be  covered  by  the  Wild  and 
Scenic  Rivers  Act's  protective  provisions. 
While  that  amendment  was  not  adopted, 
the  conferees  did  agree  to  apply  the  pro- 
vision of  the  Wild  and  Scenic  Rivers 
Act  precluding  impoundments  to  the 
Hammer  Creek-Snake  River  segment  of 
the  river,  and  also  to  adopt  the  House 
ban  on  dredge  mining  within  the  three 
segments  of  the  main  Salmon  River  and 
within  the  entire  Middle  Fork  and  its 
tributaries.  I  strongly  support  these  steps 
to  protect  the  free-flowing  nature  and 
the  purity  of  the  waters  of  the  Salmon 
River. 

Fisheries  experts  from  throughout  the 
Pacific  Northwest  have  emphatically 
stated  that  the  construction  of  even  one 
dam  on  this  river  would  effectively 
nullify  the  massive  Federal-State  com- 
mitment to  the  restoration  of  the  Colum- 


bia River  salmon  and  steelhead  trout 
populations  to  the  historic  levels.  Since 
the  Salmon  River  drainage  is  by  far  the 
most  important  single  portion  of  the 
Columbia  River  Basin  for  the  production 
of  salmon  and  steelhead,  one  dam  on  this 
river  could  lead  to  the  extinction  of  sev- 
eral species  of  anadromous  fish.  That 
would  indeed  be  a  national  tragedy. 

Based  en  recently  available  evidence, 
the  conferees  were  convinced  that  dredge 
and  placer  mining  in  the  Salmon  River 
drainage  is  incompatible  with  the  pres- 
ervation of  the  anadromous  fish  runs. 
For  the  fish,  there  is  no  safe  time  of 
year  for  dredging.  In  the  spawning  sea- 
son the  fish  are  wary  and  easily  divert- 
ed by  human  activities  in  the  middle  of 
their  migratory  streams.  After  the  eggs 
are  laid,  they  are  especially  susceptible 
to  the  silting  and  streambed  disturbance 
that  occurs  when  dredging  takes  place. 
The  newly  hatched  fry  which  hold  in 
the  headwaters  for  a  time  can  be  killed 
outright  by  silt  or  exf>osed  to  predators 
by  instream  turbulence.  In  short,  dredge 
mining  can  have  a  severe  and  irrepara- 
ble effect  on  fish  spawning,  hatching,  and 
survival. 

Some  knowledgeable  fisheries  experts 
believe  that  every  salmon  and  steelhead 
now  running  within  the  Columbia  River 
Basin  is  a  member  of  either  a  threatened 
or  endangered  species.  The  1979  runs  of 
spring  and  summer  chinook  salmon  were 
the  lowest  on  record.  Combined  with  the 
disturbance  of  the  runs  caused  by  the 
recent  eruption  of  Mount  St.  Helens  in 
western  Washington  State,  dredge  min- 
ing could  definitely  threaten  the  survival 
of  one  or  more  species. 

Records  of  dredge  mining  in  some 
parts  of  Idaho  indicate  that  it  can  take 
many  years  for  streams  to  recover  from 
dredge  mining  activities,  if  they  recover 
at  all.  For  example,  experience  in  the 
1950's  with  Bear  Valley  Creek— which 
together  with  Marsh  Creek  forms  the 
headwaters  of  the  Middle  Fork  of  the 
Salmon  River — indicates  that  dredging 
results  in  dramatic  increases  in  sedi- 
mentation, which  disrupts  the  spawning 
beds.  Even  though  it  has  been  more  than 
20  years  since  the  last  dredge  mining 
took  place  in  Bear  Valley  Creek,  the 
stream  is  still  contributing  more  than 
twice  its  normal  silt  load  to  the  Middle 
Fork.  Applications  to  resume  comnier- 
cial  dredging  are  pending  on  Bear  Valley 
Creek  at  present. 

Mr.  Speaker,  the  dramatic  increase  in 
world  gold  prices  in  the  past  months  has 
led  to  a  wave  of  permit  applications — 
both  commercial  and  "recreational"  ap- 
plications— for  other  portions  of  the 
Salmon  River  drainage.  In  the  opinion 
of  many,  the  recreational  dredge  miners 
pose  the  greatest  single  threat  to  the 
water  quality  of  this  basin.  If  allowed 
to  continue,  these  operations  will  destroy 
the  gravel  beds  that  are  the  spawning 
areas  of  the  steelhead  and  salmon.  That 
cannot  be  allowed  to  happen. 

Adoption  of  the  conference  report  will 
be  a  major  step  to  protect  the  enormous 
public  investment  which  the  Nation  and 
the  Northwest  have  made  in  the  per- 
petuation and  enhancement  of  the  fish 
runs  of  the  Columbia  River  system, 
which  is  of  economic  significance  for  the 
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entire  country.  I  believe  that  in  the 
future — I  hope,  the  near  future — Con- 
gress may  decide  to  take  other  careful 
and  conservative  steps,  such  as  those 
which  are  in  the  conference  report,  to 
protect  and  enhance  these  resources.  In 
the  meantime,  I  urge  my  colleagues  to 
join  me  in  voting  for  passage  of  the 
conference  report  on  S.  2009.* 
•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  this  conference  report  really 
offers  a  mixed  bag  of  important  issues. 
The  resolutions  presented  here  do  not 
satisfy  all  of  the  interest  groups.  Mem- 
bers of  Congress,  and  other  citizens  who 
are  very  much  interested  in  the  outcome 
of  this  legislation. 

On  the  positive  side,  the  bill  which  is 
sent  to  us  from  the  conference  commit- 
tee, provides  substantial  additions  to 
the  National  Wilderness  Preservation 
System.  While  at  times  we  may  differ  re- 
garding the  total  amoimt  and  the  loca- 
tion of  specific  wilderness  proposals,  we 
do  agree  that  there  are  areas  of  our 
Nation  which  should  be  protected  and 
preserved  in  their  nearly  natural  state  so 
they  may  contribute  to  our  national 
treasure.  That  is  a  valid  and  appropriate 
goal  which  we  share.  The  problems  arise 
when  we  get  down  to  specifics,  and  begin 
tc  look  at  the  economic  and  social  impact 
of  such  actions  on  the  local  communities 
and  citizens  involved.  That  is  also  an  im- 
portant and  valid  concern. 

The  conference  report  on  S.  2009  des- 
ignates as  wilderness.  2.3  million  addi- 
tional acres  of  national  forest  lands  in 
the  State  of  Idaho.  The  result  is  the  crea- 
tion in  central  Idaho  of  the  largest  con- 
tiguous wilderness  area  in  the  Lower  48 
States.  In  addition,  the  bill  as  formulated 
in  the  conference  committee,  adds  125 
miles  of  the  main  Salmon  River  to  the 
National  Wild  and  Scenic  Rivers  System, 
and  restricts  certain  types  of  develop- 
ment en  other  parts  of  the  river  not  offi- 
cially designated  as  wild,  scenic,  or  rec- 
reational in  the  statute. 

Another  positive  aspect  of  the  confer- 
ence committee  product  is  the  statutory 
accelerated  review,  administratively  and 
judicially,  of  two  major  land  manage- 
ment plans  which  have  been  the  subject 
of  controversy  and  delay  for  many  years. 
The  language  agreed  to  in  the  conference 
committee  will  result  in  a  more  timely 
final  decision  regarding  these  land  man- 
agement plans,  while  leaving  the  sub- 
stantive decisions  with  the  proper  ad- 
ministrative agency,  subject  to  timely 
judicial  review  if  necessary. 

Prom  my  point  of  view,  the  legislation 
worked  out  in  the  conference  committee 
has  two  major  failings  which  are  of  na- 
tional significance  as  well  as  being  of  di- 
rect concem  to  the  residents  of  the  State 
of  Idaho. 

"^6  first  concerns  the  area  which  was 
the  most  controversial  during  the  lengthy 
deliberations  over  this  legislation— the 
West  Panther  Creek  area.  In  this  par- 
ticular area  of  the  River  of  No  Retum 
Wilderness  proposal,  there  lies  a  very 
ukely  potential  for  the  discovery  and  de- 
velopment of  significant  deposits  of  co- 
balt. As  we  have  heard  documented  here 
on  prior  occasions,  the  U.S.  imports  come 
irom  countries  such  as  Zaire  and  Zambia, 
and  thus  are  not  secure  sources  of  sup- 


ply. We  simply  must,  for  our  national 
security  needs,  develop  the  available  co- 
balt resources  in  our  own  country. 

The  House-passed  version  of  S.  2009 
excluded  this  particular  area  from  the 
proposed  wilderness.  The  Senate  version 
of  the  bill  put  this  potential  cobalt  area 
in  wilderness,  but  made  provisions  for 
underground  mining  of  the  area.  A  ma- 
jority of  the  House-Senate  conferees, 
without  much  of  a  fight  from  a  majority 
of  the  House  conferees  to  uphold  the 
House  position,  voted  to  put  the  area  into 
the  proposed  wilderness,  but  to  treat  this 
particular  area  essentially  as  if  it  were 
part  of  any  other  forest,  for  purposes  of 
mining  cobalt  and  associated  minerals. 

The  area,  although  in  the  wilderness, 
is  designated  as  a  'special  management 
zone,"  with  the  language  asserting  that 
prospecting  and  exploration  for,  and  the 
development  or  mining  of  cobalt  and  as- 
sociated minerals  is  to  be  dominant 
use  within  the  wilderness.  Let  me  repeat 
that,  for  this  is  a  rather  unique  precedent 
we  are  setting  here.  The  prospecting,  ex- 
ploration, development  or  mining  of  co- 
balt and  associated  minerals  is  to  be  a 
dominant  activity  within  this  part  of  the 
River  of  No  Retum  Wildemess  area.  This 
activity,  within  the  wildemess  area,  will 
be  subject  only,  for  the  most  part,  to  the 
routine  laws  and  regulations  regarding 
mineral  development  in  any  national 
forest  not  designated  as  wildemess. 

My  concern  is  that  either  one  of  two 
things  will  happen.  If  indeed  it  turns  out 
that  development  and  mining  of  cobalt 
does  in  fact  take  place  in  this  area — and 
I  am  not  entirely  convinced  even  this 
language  will  ultimately  result  in  such 
activity— but  if  it  does,  then  it  will  result 
in  a  severe  and  disastrous  denigration  of 
the  meaning  and  intent  of  a  national 
wildemess  area.  If  this  activity  does  take 
place  in  this  part  of  the  wildemess  area, 
it  will  hardly  present  an  enjoyable  wil- 
derness experience  or  provide  an  oppor- 
tunity for  solitude  and  communing  with 
nature  as  described  and  promoted  in  the 
Wilderness  Act  of  1964. 

If,  on  the  other  hand,  this  statutory 
language  turns  out  to  be  unworkable  and 
does  not  result  in  the  development  and 
mining  of  the  cobalt  within  the  wilder- 
ness, then  we  have  locked  away  this 
valuable  resource.  To  unlock  it  will  re- 
quire another  act  of  Congress,  and  will 
put  a  future  Congress  through  the  agony 
and  confrontation  which  has  burdened 
this  Congress  in  developing  this  legisla- 
tion. 

We  should  have  addressed  the  issue 
directly,  by  leaving  out  of  wildemess  at 
the  very  least,  as  Congressman  Symms 
proposed  in  conference,  the  39,000  acres 
identified  as  the  area  of  most  significant 
cobalt  potential.  A  majority  of  the  con- 
ferees rejected  this  approach.  So  the 
area  remains  in  wildemess,  and  we  will 
just  have  to  wait  to  see  if  we  end  up 
denigrating  the  wildemess  area,  or  lock- 
ing uo  this  strategically  important  min- 
eral resource. 

The  other  major  issue  concerns  the 
future  treatment  of  the  areas  not  desig- 
nated wildemess  by  this  legislation,  those 
so-called  "nonwilderness"  areas  allocat- 
ed by  the  RARE  II  process.  We  have  not 
addressed  that  issue  in  the  language  of 


the  bill.  An  attempt  is  made  to  speak 
to  the  issue  in  the  statement  of  the 
managers.  Many  of  us  believe  that  effort 
is  not  sufficient  to  ward  off  future  delays 
in  the  planning  process  regarding  the 
multiple-use  management  of  these  areas 
for  the  development  of  the  several  other 
resources  on  and  luider  these  forest 
lands. 

There  is  not  statutory  language  in  this 
bill  to  guard  against  the  type  of  law- 
suit which  was  filed  and  ruled  on  in  Cali- 
fornia, the  California  against  Bergland 
suit.  That  resulted  in  the  U.S.  district 
court  requiring  additional  site-specific 
environmental  statements  on  each  of  the 
46  nonwilderness  areas  which  were  the 
subject  of  that  suit.  Such  a  lawsuit  could 
happen  again  in  other  areas  of  Cali- 
fornia, as  well  as  in  Idaho,  Washington, 
Arizona,  North  Carolina,  Pennsylvania, 
or  in  about  30  some  other  States  where 
RARE  II  lands  are  located. 

There  is  no  language  in  this  bill  to 
release  the  nonwilderness  lands  back  to 
the  national  forest  management  plan- 
ning process.  Although  an  attempt  is 
made  to  address  this  issue  in  the  "re- 
port language"  of  the  conference  com- 
mittee, there  are  serious  doubts  that 
such  a  vehicle  will  withstand  challenges 
in  court.  Unless  and  imtil  such  provi- 
sions are  written  into  future  statutes 
which  will  be  forthcoming  to  designate 
RARE  ni  wildemess  areas  in  all  these 
other  States,  there  will  be  no  assurance 
as  to  exactly  what  forest  lands  will  be 
available  for  multiple-use  management 
for  purposes  other  than  wildemess. 
There  will  always  be  the  cloud  brought 
by  lawsuits  regarding  wildemess  con- 
siderations for  these  lands.  We  missed — 
rather,  we  neglected — our  responsibility 
in  that  regard  in  this  legislation. 

We  can  be  proud  of  the  positive  as- 
pects of  this  conference  report,  but  in 
my  view  we  did  not  complete  the  job. 
I  hope  my  colleagues  will  give  serious 
consideration  to  these  additional  statu- 
tory needs  as  we  continue  to  develop 
RARE  m  wildemess  bills  pertaining  to 
most  of  the  rest  of  the  States  represented 
by  the  Members  of  this  House.* 
•  Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  report 
on  S.  2009.  the  Central  Idaho  Wilder- 
ness Act.  In  particular.  I  wish  to  stress 
the  great  importance  which  protection 
of  this  magnificent  area  has  for  fish 
and  wildlife  habitat  and  values. 

The  area  involved,  which  would  be 
designated  as  the  "River  of  No  Retum 
Wildemess"  is  within  the  Columbia 
River  basin  in  central  Idaho  approxi- 
mately 80  miles  northeast  of  Boise.  Most 
of  the  area  is  within  the  drainage  of  the 
Salmon  River  and  its  tributaries.  The 
Middle  Pork  of  the  Salmon  River,  a  unit 
of  the  Wild  and  Scenic  River  System, 
passes  through  the  area  for  a  distance 
of  about  104  miles.  Elevations  range 
from  2.200  feet  near  Mackey  Bar  to  over 
10,000  feet  in  the  Bighorn  Crags.  These 
crags  and  the  canyons  of  the  Middle 
Pork  and  main  Salmon  Rivers  are  the 
dominant  land  features. 

These  undeveloped  areas  of  central 
Idaho  encompass  vast,  rugged,  scenic, 
and  mountainous  lands,  with  towering 
peaks  and  deep  canyons.  They  embrace 
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the  Salmon  River  with  a  gorge  that  is 
the  second  largest  in  the  continental 
United  States.  The  area  offers  habitat 
for  large  herds  of  deer  and  elk.  Bighorn 
sheep  are  a  common  sight  along  the 
rivers. 

The  anadromous  fishery  is  composed 
of  Chinook  salmon  and  steelhead  trout. 
Both  migrate  nearly  1,000  miles  from  the 
ocean  to  spawn.  The  resident  fishery  is 
found  in  both  the  lake  and  stream  envi- 
ronments. Native  game  fish  include  cut- 
throat, dolly  varden,  rainbow,  whitefish, 
steelhead  trout,  and  sturgeon,  plus  koka- 
nee.  and  chinook  salmon. 

Among  over  190  wildlife  species  are 
mule  and  whitetail  deer,  elk,  moose,  big- 
horn sheep,  moimtain  lion,  black  bear, 
and  mountain  goat.  Less  common  species 
are  the  fisher,  wolverine,  lynx,  peregrine 
falcon,  bald  eagle,  osprey,  and  river  otter. 

The  proposed  wilderness  contains  the 
finest  major  year-round  undisturbed  elk 
habitat  in  the  Nation,  and  perhaps  the 
largest  elk  herd.  It  is  home  to  Idaho's 
most  prolific  bighorn  sheep  herd.  Addi- 
tions of  several  key  areas  surrounding 
the  existing  primitive  areas  will  insure 
that  key  wildlife  wintering  habitat  is  pre- 
served in  its  natural  state. 

The  Salmon  River  drainage,  much  of 
which  is  protected  in  S.  2009  by  either 
wilderness  or  wild  and  scenic  river  desig- 
naticm.  is  the  most  imi>ortant  in  the  en- 
tire Columbia  River  basin  for  chinook 
salmon  and  steelhead.  The  importance 
of  the  river  was  highlighted  in  the  testi- 
mony of  the  Idaho  Game  and  Pish  Com- 
mission during  the  Public  Lands  Subcom- 
mittee hearings  on  S.  2009 : 

The  Salmon  River  drainage  provides  spawn- 
ing and  rearing  areas  for  more  spring  and 
summer  migrating  chinook  salmon  than  any 
other  drainage  in  the  Columbia  River  Basin. 
The  Salmon  River  produced  98  percent  of 
the  annual  chinook  hainrest  (all  sport  fish- 
ing) In  Tdaho  when  the  chinook  were  being 
fished.  It  produces  more  than  one-half  of  the 
Columbia  River  steelhead. 

In  additicHi.  both  the  main  Salmon 
River  and  the  wild  Middle  Fork  are 
among  the  most  popular  Whitewater  riv- 
ers in  the  Nation. 

The  permanent  wilderness  protection 
of  S.  2009  is  supported  by  Idaho's  guides 
and  outfitters,  who  make  up  a  fast-grow- 
ing sector  of  the  Idaho  economv  which 
directly  brought  in  over  $23  million  to 
the  State  in  1978. 

Mr.  Speaker,  enactment  of  this  legis- 
lation will  mark  a  major  step  for  con- 
tinued protection  of  some  of  the  finest 
fish  and  wildlife  values  in  the  Nation. 
It  will  be  a  boon  to  all  those  who  use 
and  enjoy  those  values.  I  note  that  ac- 
cording to  Forest  Service  figures  included 
in  the  original  report  of  the  Senate 
cmnmittee,  these  values  have  supported 
more  than  147,000  visitor -days  for  hunt- 
ers, and  more  than  33,000  visitor-days 
for  fishermen. 

As  one  with  a  particular  concern  for 
flsh  and  wildlife  and  for  those  who  are 
supportive  of  their  scientific,  educational, 
recreational,  and  economic  purposes,  I 
urge  all  Members  to  endorse  this  confer- 
ence report  and  vote  for  designation  of 
the  River  of  No  Return  Wilderness.* 
•  Mr.  HANSEN.  Mr.  Speaker,  today  we 
will  be  voting  on  the  conference  report 
on  S.  2009.  the  Central  Idaho  Wilderness 


Act  of  1980.  This  conference  report  has 
been  referred  to  as  a  "campromise."  In 
my  opinion,  it  is  a  concession  to  certain 
interests. 

Without  reviewing  in  detail  the  spe- 
cific provisions  of  the  bill  which  has 
already  been  done  at  length.  I  would  like 
to  refer  to  the  most  controversial  com- 
promise called  the  West  Panther  Creek 
cobalt  area.  The  House-passed  version 
excluded  50,000  acres  from  wilderness. 
The  compromise  placed  63,000  acres  in 
wilderness  in  a  "special  mining  manage- 
ment zone "  with  cobalt  and  associated 
minerals  to  be  considered  a  dominant  use 
but  subject  to  "such  laws  and  regulations 
as  are  generally  applicable  to  national 
forest  system  lands  not  designated  as 
wilderness."  That  last  statement  is  one 
that  causes  me  great  concern,  bureau- 
crats will  decide  the  regulations  that  are 
applicable. 

Several  years  ago,  when  the  Gospel 
Hump  Wilderness  was  created,  in  Idaho, 
there  was  a  great  compromise  which 
guaranteed  certain  uses  such  as  grazing. 
The  administrative  realities  are  such 
that  regulations  are  actually  restricting 
uses  which  Congress  had  no  intention  to 
restrict  such  as  "requiring  a  permanent 
rider  with  100  head  of  cattle  at  least  3 
days  per  week."  In  a  recent  letter  from 
the  Idaho  Cattlemen's  Association  the 
situation  was  described  such  that  "Cur- 
rent wilderness  regulations  allow  grazing 
within  these  areas,  but  regulations  like 
these  render  economical  use  impracti- 
cal." Will  the  currently  proposed  compro- 
mise bring  the  same  results  in  the  central 
Idaho  wilderness? 

Although  very  few  people  will  argue 
against  wilderness  concepts,  excessive  re- 
moval of  large  areas  for  single  use  begins 
to  be  objectionable.  In  a  recent  survey  of 
Idaho  residents  by  Boise  State  University 
student  researchers  during  a  period  of 
April  16  through  May  9,  1980,  it  was  de- 
termined that  the  majority  do  not  want 
any  more  wilderness.  In  this  survey,  47 
percent  did  not  want  further  wilderness. 
38  percent  wanted  more  wilderness,  and 
14  percent  had  no  opinion. 

The  implications  of  wilderness  with- 
drawal go  beyond  what  the  local  impact 
may  be  to  an  individual  community. 
When  a  specific  strategic  mineral  has 
clearly  been  identified,  such  as  cobalt, 
the  impact  becomes  even  more  apparent. 
In  1960,  America  imported  52  percent  of 
its  nonferrous  metal  needs.  In  1978,  the 
dependence  rose  to  64  percent.  We  im- 
port only  47  percent  of  our  oil  and  gas 
and  we  consider  it  to  be  an  energy  crisis. 
I  submit  that  we  have  a  disaster  on  our 
hands  regarding  mineral  dependence.  We 
are  locking  up  our  public  lands  at  an  un- 
precedented pace  and  the  implications 
are  indeed  ominous.  Can  we  afiFord  this 
degree  of  withdrawal? 

The  people  of  this  country  are  not  now 
being  given  the  clear  choice  which  re- 
flects these  larger  issues.  Hopefully  the 
Congress  will  provide  that  information 
and  be  willing  to  make  these  difficult 
choices  in  a  balanced  and  reasoned  ap- 
proach. I  ask  my  colleagues  to  defeat 
this  conference  report  as  it  is  not  repre- 
sentative of  the  interests  of  Idahoans  in 
particular  and  the  Nation  in  general.* 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I.  arid  the  Chair's  prior 
announcement,  further  proceedings  on 
this  question  will  be  postponed. 


RAIL  ACT  OF  1980 


Mr.  PLORIO.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  fH.R.  7235)  to  reform  the  economic 
regulation  of  railroads,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Floriq). 

The  motion  was  agreed  to. 

IN  THE  coMMrrrEE  cr  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill.  H.R.  7235.  with  Mr. 
AuCoiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Florio*  will  be  recog- 
nized for  1  hour  and  30  minutes,  and  the 
gentleman  from  Illinois  <Mr.  Madican) 
will  be  recognized  for  1  hour  and  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Florio)  . 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  mav  consume. 

Mr.  Chairman,  reform  of  the  regula- 
tory structure  governing  the  railroad 
industry  is  essential  not  only  to  the 
economic  health  of  the  rail  industry,  but 
also  to  the  economy  of  this  country.  Al- 
though railroads  carry  over  one-third  of 
the  Nation's  freight  and  most  of  its  bulk 
rail  oriented  commodities  such  as  coal, 
grain,  and  chemicals,  the  Industry  is  in 
dire  financial  straits.  Over  the  years  the 
railroad's  market  share  has  declined, 
profits  have  fallen,  and  costs  have  soared. 

The  pervasive  regulatory  system  that 
developed  over  the  past  century  is.  in 
large  part,  responsible  for  the  falling 
financial  condition  of  the  industry 
today.  A  change  in  the  regulatory  struc- 
ture is  needed  to  require  railroads  to 
make  sound  economic  decisions  and  to 
require  them  to  begin  competing  in  the 
marketplace. 

If  we  do  not  do  something  to  make  the 
railroads  more  competitive,  we  inevi- 
tably will  be  faced  with  more  railroad 
bankrjptcies  and  Federal  subsidies.  This 
Congress  has  passed  legislation  dealing 
with  two  railroad  bankruptcies  in  the 
past  year,  at  a  cost  to  the  taxpayer  of 
millions  of  dollars  and  the  loss  of  over 
10.000  miles  of  rail  service.  Over  $11 
billion  in  Federal  subsidies  has  been 
spent  on  the  rail  system  in  the  last  5 
years. 

We  can  avoid  a  continual  drain  on 
the  Federal  budget  by  providing  regula- 
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tory  relief  for  the  industry.  If  we  reduce 
Federal  regulation  and  allow  railroads 
to  compete  with  their  largely  tmregu- 
lated  competitors,  the  industry  will  be 
able  to  generate  the  financing  necessary 
to  maintain  their  facilities  in  order  to 
continue  essential  services. 

If  we  allow  the  present  rigid  regulatory 
structure  to  continue,  the  railroad  in- 
dustry will  inevitably  need  billions  of 
dollars  in  Federal  assistance  to  survive. 
I  would  warn  you  about  amendments  to 
be  offered,  that  will  effectively  preserve 
the  regulatory  status  quo. 

H.R.  7235  protects  large  and  small 
shippers  from  the  potential  abuse  of 
market  power  by  a  railroad.  The  bill  re- 
tains the  Interstate  Commerce  Commis- 
sion's jurisdiction  over  rail  rates  when 
the  shipper  has  no  practical  alternative 
means  of  transportation,  and  the  Inter- 
state Commerce  Commission  retains  its 
present  ability  to  require  that  rates  be 
reasonable. 

The  provisions  governing  maximum 
rate  regulation  place  the  burden  of  proof 
on  the  railroad  to  demonstrate  two 
things — that  alternative  transportation 
is  available  and  that  the  rate  charged 
results  in  revenues  greater  than  that 
needed  for  the  industry  to  cover  costs. 
The  availability  of  alternative  transpor- 
tation is  a  sound  economic  test  which 
exists  in  present  law.  Although  the  for- 
mula for  determining  the  "cost  recovery 
percentage"  or  revenue  level  needed  for 
the  industry  to  cover  its  costs  is  a  com- 
plex one.  the  theory  is  simple.  All  busi- 
nesses must  cover  their  costs  if  they  are 
to  stay  in  business. 

I  believe  this  provision  will  provide 
the  carriers  sufficient  maximum  rate 
freedom  to  respond  to  the  marketplace, 
while  protecting  those  shippers  who  have 
no  competitive  alternative. 

Since  this  approach  will  allow  the 
carriers  significant  rate  freedom,  there 
will  no  longer  be  a  need  for  general  rate 
increases  which  are  annual  across-the- 
board  percentage  rate  increases  on  all 
traffic.  Substantial  price  freedom  must 
carry  with  it  the  requirement  that  rail- 
roads begin  looking  at  the  competitive 
situation  of  each  rate  instead  of  across- 
the-board  increases.  Rates  have  gone  up 
143  percent  via  general  rate  increases 
since.  The  shipping  public  should  be  and 
is  pleased  with  this  program. 

The  legislation  offers  new  rate  and 
service  options  to  shippers,  which 
should  be  particularly  beneficial  to  those 
shippers  that  are  dependent  upon  rail. 
The  bill  makes  it  easier  for  railroads  to 
raise  rates  for  noncompensatory  traffic 
so  that  some  shippers  will  no  longer 
have  to  subsidize  others  that  are  not 
paying  enough  to  cover  the  railroads' 
variable  costs  of  providing  the  service. 

This  bill  will  allow  and  encourage  con- 
tract ratemaking.  but  under  the  super- 
vision of  the  Interstate  Commerce  Com- 
mission to  insure  that  a  railroad  does 
not  impair  the  abUity  it  has  today  to 
luiflll  its  common  carrier  obligation. 
Once  the  Commission  has  approved  a 
contract,  it  would  be  enforceable  and  a 
breach  would  open  the  parties  to  normal 
contract  law  remedies. 

^venty  percent  of  our  Nation's  rail 
traffic  travels  over  two  or  more  railroads 
w>  get  to  its  final  destination.  The  bill 


includes  an  essential  but  modest  provi- 
sion that  modifies  the  manner  in  which 
carriers  spUt  joint  revenues  among 
themselves.  Simply,  it  allows  a  carrier 
to  at  least  cover  costs  on  its  share  of  any 
rate. 

Without  this  provision  many  railroads, 
including  Conrail,  will  be  forced  to  con- 
tinue to  carry  traffic  where  they  are  not 
even  covering  their  costs.  When  Conrail 
is  carrying  the  traffic  at  a  loss,  the  Fed- 
eral Government  ends  up  footing  the 
bill,  with  taxpayer  dollars.  Neither  Con- 
rail nor  any  other  railroad  should  be 
required  to  perform  a  service  and  lose 
money. 

Provision  provides  for  elimination  of 
collective  rate  setting.  Competing  rail- 
roads being  able  to  legally  fix  prices  is 
incompatible  with  spirit  of  bill  which 
relies  on  marketplace. 

One  of  the  most  important  features 
of  this  bill  is  the  cost  determination  sec- 
tion which  insures  that  railroads  will 
develop  the  costing  and  accounting  ca- 
pability necessary  to  provide  accurate 
cost  data.  In  the  course  of  hearings  and 
other  investigations  into  the  rail  system, 
it  became  apparent  that  the  industry  is 
years  behind  other  industries  in  estab- 
lishing accurate  cost  information.  Not 
only  does  this  cause  a  serious  problem 
for  shippers  and  others,  but  it  causes  an 
even  more  serious  problem  for  the  rail- 
roads themselves.  The  railroads  are  un- 
aware of  their  actual  costs. 

They  are  unable  to  determine  when 
they  are  making  money  and  when  they 
can  adjust  a  rate  up  or  down  to  main- 
tain existing  traffic  or  seek  additional 
traffic. 

The  bill  takes  an  innovative  and  bold 
approach  to  the  costing  issue  by  es- 
tablishing a  railroad  accounting  stand- 
ards board  under  the  direction  of  the 
Comptroller  General.  With'n  2  years,  the 
board  shall  promulgate  cost  accounting 
standards  that  shall  be  applicable  to  the 
entire  railroad  industry.  The  standards 
shall  insure  that,  to  the  maximum  ex- 
tent possible,  railroads  accumulate  costs 
which  identify  the  cost  of  individual 
commodity  movements  on  specific  seg- 
ments of  railroad  property. 

These  are  the  major  provisions  of 
H.R.  7235.  I  believe  it  provides  a  regula- 
tory structure  which  will  allow  our  rail- 
road system  to  grow,  and  more  im- 
portantly, to  begin  operating  with  maxi- 
mimi  efficiency.  Uneconomic  decisions 
which  waste  shippers'  dollars  and  con- 
sumers' dollars  can  and  will  be  avoided. 
I  do  not  believe  there  can  be  any  ques- 
tion that  greater  competition  and  the 
establishment  of  an  atmosphere  where 
the  market  forces  will  require  rational 
economic  decisions,  not  government 
regulation,  will  result  in  the  lowest  pos- 
sible rail  rates.  A  healthy  railroad  net- 
work as  an  important  part  of  our  trans- 
portation system. 

In  concluding.  I  will  insert  in  the  Rec- 
ord at  this  point  a  letter  from  the  Chair- 
man of  the  Interstate  Commerce  Com- 
mission with  regard  to  an  amendment 
which  is  to  be  ofifered  by  the  gentleman 
from  Texas. 

Interstate  Commercb  Commission. 

Washington,  D.C.,  June  27, 1980. 
Hon.  James  J.  Plorio, 

Chairman,  Subcommittee  on  Transportation 
and  Commerce,  Committee  on  Interstate 


and  Foreign  Commerce,  House  of  Rep- 
resentatives, Washington,  D.C. 
Deak  Chaibman  Florid:  This  is  in  response 
to  a  request  from  your  staff  for  my  com- 
ments on  a  series  of  amendments  which 
may  be  offered  to  H.R.  7235,  the  "BaU  Act 
of  1980."  In  the  interest  of  time.  I  am  sub- 
mitting my  personal  views  on  this  matter 
rather  than  those  of  the  entire  Commission. 
Also,  I  wUl  follow  the  order  of  the  amend- 
ments as  set  forth  in  the  "Summary  of 
Coalition  Railroad  Ratemaking  Amendment 
to  H.R.  7235."  Attached  please  find  my  com- 
ments. 

Sincerely  yours, 

DAXit;s  W.  Oaskins.  Jr., 

Chairman. 
Attachment. 

I.  In  determining  if  a  rate  is  reasonable, 
this  amendment  would  require  the  Commis- 
sion to  consider  the  impact  of  a  proposed 
rate  on  the  attainment  of  national  energy 
goals.  This  amendment  would  appear  to  shift 
the  emphasis  now  contained  in  the  bill  that 
efficient  rail  carriers  shall  earn  adequate  rev- 
enues. I  believe  such  a  shift  Is  ill-advised. 

The  Commission  Is  sensitive  to  the  prob- 
lems confronted  by  coal  users  in  recent  years, 
and  of  the  increasing  need  to  utilize  coal 
to  help  solve  the  Nation's  energy  problems. 
Nonetheless,  we  must  also  be  sensitive  to 
the  needs  of  the  railroads  to  earn  adequate 
revenues  In  order  to  be  able  to  provide  the 
expanded  level  of  service  that  will  be  neces- 
sary in  order  to  move  the  large  volumes  of 
coal  which  are  projected  to  move.  As  you 
know,  the  railroad  industry  in  general  Is 
currently  m  poor  shape  financlallv.  and. 
simply  put.  needs  the  flexibility  to  adjust  Its 
rates  more  readily  in  order  to  earn  the  rev- 
enues necessary  to  raise  the  capital  it  will 
need.  The  alternative  is  for  the  Federal 
government  to  finance  these  needs  and  I 
don't  find  that  desirable.  I  think  the  bill 
strikes  the  proper  balance  between  compet- 
ing goals  by  emphasizing  the  need  for  ade- 
quate revenues. 

II.  These  amendments  would  modify  the 
two  separate  ways  in  which  a  rail  carrier 
could  establish  that  there  is  effective  com- 
petition with  respect  to  the  transportation  to 
which  a  challenged  rate  applies.  The  effect 
would  be  to  make  it  much  more  difficult  for 
a  carrier  to  establish  that  there  is  effective 
competition  and  thus  no  Commission  juris- 
diction over  the  rate.  The  summary  states 
that  this  will  result  in  a  reduction  of  the 
threshold  test  for  the  Commission's  Juris- 
diction from  around  200  percent  of  variable 
cost  to  around  160  percent  of  variable  cost. 

Our  rough  estimates  Indicate  that  the 
predicted  reduction  from  200  percent  to  160 
percent  is  probably  accurate.  This  figure  ap- 
proximates the  Jurisdictional  threshold  cur- 
rently used  by  the  Commission  under  the 
market  dominance  standards,  and  thus  likely 
would  not  modify  the  existing  situation  sig- 
nificantly. The  major  problem  with  this  Is 
that,  in  my  opinion,  it  does  not  give  the  rail 
carriers  the  necessary  flexibility  to  respond 
quickly  to  different  market  conditions.  It 
thus  cuts  against  the  general  goal  of  the  blU 
to  accord  carriers  greater  flexibility  and  man- 
agement discretion.  Furthermore,  since  raU 
carriers  need  a  160  percent  rcvenue-to-varla- 
ble  cost  ratio  on  all  commodities  to  achieve 
an  adequate  return,  a  160  percent  threshold 
does  not  give  sufficient  reco"nltlon  to  the 
fact  that  many  commodities  must  move  at 
rates  below  150  percent  (but  still  above  var- 
iable costs)  because  of  the  presence  of  com- 
petition. The  amendment  would  therefore 
tend  to  perpetuate  the  Industry's  chonlcally 
low  rates  of  return. 

I  believe  greater  ratemaking  latitude  is 
necessary,  especially  in  light  of  other  pro- 
visions of  the  biU.  The  curtailment  of  per- 
missible rate  bureau  activity,  for  example, 
will  create  a  more  balanced  marketplace 
where  carriers  are  forced  to  compete  with  re- 
spect to  rates. 
With  regard  to  the  determination  of  ac- 
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tual  or  potential  transportation  alternatives. 
I  do  not  believe,  contrary  to  the  thmst  of  the 
amendments,  that  the  mere  existence  of  a 
contractual  obligation  to  ship  between  spec* 
ifled  points  should  be  determinative  as  to 
whether  competition  exists.  First,  contracts 
are  optional,  and  shippers  enter  them  only 
if  they  see  an  advantage  (price,  service,  or 
both)  to  doing  so.  Second,  contracts  fre- 
quently have  clauses  allowing  the  shipper  to 
lower  the  amount  of  a  commodity  shipped 
from  a  certain  origin,  thus  allowing  the 
shipper  to  negotiate  for  other  sources  of  sup- 
ply for  at  least  a  portion  of  its  needs.  These 
clauses  may  give  shippers  the  leverage  to  ob- 
tain lower  rates  via  a  renegotiated  agree- 
ment. Finally,  some  of  the  agreements  now 
in  effect  are  hearing  their  expiration  date, 
again  giving  the  shipper  leverage  to  renego- 
tiate or  negotiate  with  other  sources  of  sup- 
ply. 

In  sum.  the  mere  existence  of  a  contractual 
obligation  does  not  necessarily  mean  that  a 
shipper  Is  locked  in  to  a  single  source  of  sup- 
ply and  is  without  bargaining  power.  I  admit 
that  in  some  Instances  this  could  be  the  case, 
but  it  must  be  remembered  that  In  such  a 
case  the  shipper,  in  essence,  has  voluntarily 
agreed  to  be  locked  in,  and  ought  not  be  res- 
cued by  the  government  from  the  effects  of 
its  own  poor  business  decisions. 

With  regard  to  the  70  percent  market  share 
provision,  the  Commission's  experience  with 
using  a  market  share  concept  has  not  been 
satisfactory.  Not  only  is  it  difficult  to  deter- 
mine the  relevant  transportation  markets, 
one  must  also  then  look  at  the  product  mar- 
ket and  make  a  subjective  judgement  about 
what  constitutes  a  practical,  economical 
transportation  or  market  alternative.  These 
{assessments  are  expensive,  time-consuming, 
and  controversial.  If  a  market  share  test  is  to 
be  used  at  all.  I  think  it  should  merely  be  a 
rebuttable  presumption — a  sort  of  flag  to  In- 
dicate that  there  may  be  problems,  not  a 
final  determination  as  to  the  Issue. 

III.  This  amendment  would  eliminate  a  rail 
carrier's  right  to  Impose  surcharges  on  Joint 
rates,  and  instead  would  require  the  ICC  to 
resolve  divisions  disputes  expeditlouslv.  I 
would  first  note  that  the  4R  Act  contained 
very  similar  language  and  accomplished  very 
little,  since  divisions  cases  are  inherently  long 
and  expensive,  and  even  once  t^e  Commis- 
sion has  decided  them,  are  subject  to  appeal. 

More  fundamentallv,  however.  I  am  op- 
posed to  the  Commission  getting  involved  In 
these  matters  which  are  better  handled 
through  private  negotiations  between  the 
parties.  This  Is  not  an  an  Issue  as  to  which 
the  Commission  can  balance  comnetlnn  in- 
terests better  than  the  parties  can.  If  the  ne- 
gotiations break  down,  the  ability  of  a  carrier 
to  cancel  a  Joint  rate  easily  .should  provide 
the  necessary  Incentive  for  negotiations  to 
be'ln  again  In  earnest.  In  addition,  past 
efforts  by  the  Commission  to  resolve  these 
disDutes  ha^'e  left  at  least  one  of  the  parties 
feeling  short-changed.  TVe  usual  reaction  to 
such  a  decision  l.s  for  the  aggrieved  railroad 
to  short-change  the  shipper  by  offering  poor 
service.  Thus  everyone  suffers.  I  believe  It 
Is  preferable  to  leave  the  surcharge  provision 
as  It  is. 

IV.  This  amendment  deletes  the  provision 
that  would  give  the  ICC  exclusive  Jurisdic- 
tion over  Intrastate  rates.  Althoueh  I  do  not 
believe  It  is  essential  that  the  Commission 
be  given  this  Jurisdiction.  I  believe  it  is  im- 
portant to  realize  that  without  it.  Interstate 
rail  shippers  are  frequently  forced  to  subsi- 
dize Intrastate  shippers. 

Intrastate  traffic  potentially  comes  under  a 
different  regulatory  regime  than  Interstate 
traffic.  Pbr  example,  requests  for  rate  In- 
creases may  be  denied  by  Intrastate  commis- 
sions operating  under  different  standards  and 
rules  than  this  Commission.  While  these  re- 
ouests  may  eventually  be  granted  by  the 
ICC,  the  time  lag  Involved  still  results  In  a 
loss  in  revenues  to  the  railroads  which  must 
be  made  up  in  higher  interstate  rates  if  the 
carrier  is  to  earn  a  reasonable  rate  of  return 


This  disparate  treatment  of  Intrastate  and 
interstate  traffic  Is  reflected  in  the  difference 
between  the  average  revenue,  variable  cost 
ratios  for  each  type  of  traffic.  These  ratios 
were  1.20  for  intrastate  traffic,  and  1.36  for 
interstate  traffic  in  1977. 

It  should  be  cautioned,  however,  that  part 
of  the  above  difference  in  the  revenue  vari- 
able cost  ratios  may  be  associated  with  other 
non-regulatory  differences  between  Intrastate 
and  interstate  traffic.  For  example.  Intrastate 
traffic  involves  shorter  hauls  which  generally 
have  lower  revenue  variable  cost  ratios. 
These  lower  ratios  are  perhaps  due  to  the 
greater  degree  of  truck  competition  for 
shorter  hauls. 

V.  This  amendment  would  shift  from 
40,000  tons  to  20,000  tons  the  cut-off  point  at 
which  railroads  must  ofler  contracts  to  simi- 
larly situated  shippers.  This  would  have  the 
result  of  making  more  shippers  eligible  for 
these  contracts,  and  I,  therefore,  do  not  ob- 
ject to  It  However.  I  quesUon  whether  such 
a  provision  is  necessary  since  It  seems  logical 
that  a  railroad  would  voluntarily  offer  simi- 
lar contracts  to  similarly-situated  shippers. 

VI.  This  provision  excludes  grain  and  cot- 
ton from  the  demand  sensitive  rates  provi- 
sion of  H.R.  7235.  I  do  not  believe  there  Is 
any  Justification  for  such  an  exclusion.  One 
of  the  goals  of  demand  sensitive  rates  is 
to  even  out  the  peaks  and  valleys  of  de- 
mand so  as  to  assure  maximum  utilization 
of  cars.  Currently,  we  face  chronic  car 
shortages  for  some  commodities  or  at  some 
periods  of  the  year,  while  at  other  times 
many  cars  are  underutilized.  The  combina- 
tion of  higher  rates  at  peak  periods  and 
lower  rates  .at  non-peak  periods  will  encour- 
age some  shipments  at  non-peak  periods, 
thus  improving  .ar  utilization.  Those  who 
wish  to  get  service  at  peak  period,  and  are 
willing  to  pay  for  It.  will  be  able  to  get  It. 
Similarly,  those  wao  can  change  their  ship- 
ping patterns  to  take  advantage  of  off-peak 
rates  will  reap  a  double  advantage  of  lower 
rates  and  greater  -ivallabllit:/  of  cars. 

The  fact  that  there  may  be  no  peak  pe- 
riods for  grain  and  cotton,  as  some  contend, 
is  irrelevant  to  the  issue.  The  question  is 
whether  the  railroads  have  an  overall  excess 
of  demand  for  certain  cars  at  certain  times. 
When  that  happens,  it  is  impossible  to  de- 
cide which  shippers  caused  the  problem. 
But  It  is  necessary  to  realize  that  it  Is  ex- 
pensive for  the  railroads  to  maintain  the 
freight  car  capacity  necessary  to  provide 
service  at  such  times  and  that  a  fair  method 
must  be  found  to  allocate  such  costs.  Peak 
load  pricing  Is  the  most  fair  and  efficient 
way  to  allocate  the  scarce  cars  and  greater 
expenses.  Thus.  I  do  not  believe  there  is 
any  need  to  exempt  these  commodities  from 
the  demand  sensitive  rate  provision,  and 
am,  In  fact,  concerned  that  doing  so  will 
exacerbate  existing  car  supply  and  utiliza- 
tion problems. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

Let  me  just  contribute  my  initial  en- 
dorsement of  the  gentleman's  extraordi- 
nary legislative  labors  in  this  regard.  I 
think  the  gentleman  and  the  gentleman 
from  Illinois  have  managed  to  craft  a 
legislative  product  that  has  been  so  suc- 
cessful, in  trying  to  walk  the  middle 
groimd  of  legislative  recognition  of  both 
sides  of  this  issue,  but  at  the  same  time 
not  caving  in  to  any  one  segment  of  the 
multitude  of  interest  entities  involved  in 
this  legislation. 

The  gentleman  has  managed  to  gain 
both  endorsement  and  support  of  almost 
everyone  of  balanced  judgment  in  every 
organization  of  responsible  fiction.  Those 


few  entities  who  remain  as  detractors  are 
simply  those  who  could  not  get  every- 
thing their  own  way  on  all  things. 

I  know  the  gentleman  and  I  had  a 
point  or  two  of  disagreement  here  or 
there  but  as  we  worked  to  this  legisla- 
tive project,  the  gentleman  as  the  chair- 
man was  remarkable  in  trying  to  main- 
tain that  balance  and  that  responsible 
legislative  attitude  that  has  character- 
ized almost  all  of  the  gentleman's  legis- 
lative leadership  In  this  Congress.  I  think 
it  deserves  to  be  said  to  the  five  or  six  of 
us  who  are  participating  in  this  debate. 
I  commend  the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
Rail  Act  of  1980,  H.R.  7235.  At  the  out- 
set. I  would  like  to  point  out  that  at  the 
appropriate  time  Mr.  Florio  will  be  offer- 
ing an  amendment  which  changes  the 
title  of  the  act  to  the  "Staggers  Rail  Act 
of  1980."  I  know  that  all  of  my  colleagues 
on  the  floor  join  with  me  in  looking  for- 
ward to  this  tribute  to  a  man  who  has, 
for  so  many  years,  shaped  railroad  legis- 
lation in  this  country. 

The  Rail  Act  of  1980  is  a  step  toward 
deregulation  of  the  railroad  industry.  It 
is  not,  by  any  means,  complete  deregula- 
tion. Under  existing  law,  100  percent  of 
the  railroad  business  is  regulated  by  the 
Interstate  Commerce  Commission.  This 
degree  of  regulation  contrasts  sharply 
with  existing  regulation  for  trucks  or 
barges — the  railroads'  principal  competi- 
tors. Over  60  percent  of  truck  traffic  is 
not  subject  to  rate  regulation.  Over  90 
percent  of  barge  traffic  is  not  subject  to 
rate  regulation.  One  of  the  reasons  our 
national  railroad  system  is  in  such  poor 
condition  is  the  fact  that  regulation  has 
prevented  aggressive  competition.  Adop- 
tion of  H.R.  7235  will  go  a  long  way  to- 
ward equalizing  the  regulatory  imbal- 
ance between  railroads  and  their  com- 
petitors. 

Railroad  entry,  operations,  and  pric- 
ing have  been  subject  to  regulation  by 
the  Interstate  Commerce  Commission 
ever  since  1887.  One  of  the  effects  of 
this  pervasive  regulation  has  been  to 
create  a  system  of  railroad  service  and 
railroad  pricing  which  has  virtually  no 
flexibility.  This  lack  of  flexibility  has 
contributed  to  the  problem  now  facing 
this  country  with  respect  to  railroad 
service.  Since  1950  railroads  have  lost 
nearly  half  of  their  share  of  the  inter- 
city freight  business.  In  1950  railroads 
accoimted  for  over  70  percent  of  the 
intercity  freight  business  on  a  ton  mile 
basis.  Today  they  have  less  than  35  per- 
cent of  that  business.  This  decline  in 
market  share,  coupled  with  the  changing 
nature  of  our  national  economy,  has 
placed  railroads  in  a  precarious  financial 
position.  In  the  last  10  years  we  have 
witnessed  nearly  a  dozen  major  railroads 
in  bankruptcy.  During  this  Congress  we 
have  had  to  deal  with  l>oth  the  Mil- 
waukee and  Rock  Island  bankruptcies. 
Those  bankruptcies  are  but  symptoms  of 
a  system  that  is  not  working  well.  H.B. 
7235  represents  a  comprehensive  ap- 
proach for  changing  the  economic  en- 
vironment in  which  railroads  must  do 
business. 

In  effect.  Mr.  Chairman,  HJl.  7235  Is 
a  modernization  of  regulation.  It  repre- 
sents  an   attempt   to  have   regulation 
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where  it  is  needed  but  to  discourage  reg- 
ulation where  it  is  not  needed. 

Title  I  of  the  bill  sets  the  tone  for 
future  regulation  of  railroads.  It  estab- 
lishes a  separate  railroad  policy  to  guide 
the  Interstate  Commerce  Commission  in 
its  future  action.  That  policy  is  a  simple 
one.  It  requires  regulation  where  it  is 
necessary  to  prevent  an  abuse  of  monop- 
oly power.  It  discouraged  needless  regu- 
lation by  relying  on  the  competitive 
forces  of  the  marketplace.  Where  there 
Is  regulation,  it  encourages  the  Commis- 
sion to  place  a  primary  emphasis  on  the 
adequacy  of  railroad  revenues  sind  the 
financial  needs  of  the  industry.  It  seeks 
to  encourage  a  rebuilding  of  the  Amer- 
ican railroad  system.  It  seeks  to  assure 
that  tills  Nation  will  have  fast,  reliable, 
and  efficient  railroad  service  now  and 
into  the  next  century. 

To  accomplish  those  goals  it  becomes 
necessary  to  modernize  existing  regula- 
tion. The  first  area  for  regulatory  mod- 
ernization relates  to  railroad  rates.  Title 
II  of  the  bill  sets  forth  the  proposition 
that  there  should  be  regulation  of  rail- 
road rates  only  where  there  is  an  absence 
of  effective  competition.  The  bill  estab- 
lishes two  workable  tests  for  determining 
where  there  is  effective  competition.  The 
first  test  is  the  availability  of  alternate 
transportation  or  market  competition.  In 
many  ways  this  test  is  a  refinement  of  the 
existing  market  dominance  test.  The  sec- 
ond test  simply  uses  a  number  which  re- 
flects that  point  at  which  railroads  re- 
cover their  costs.  It  is  termed  the  "cost 
recovery  percentage."  The  cost  recovery 
percentage  is  a  number  which  will  vary 
depending  upon  the  financial  health  of 
the  railroad  industry.  It  is  a  number 
which  the  Commission  must  determine 
on  an  annual  basis  from  a  statistically 
reliable  sample.  It  is  a  number  which 
takes  into  account  the  fact  that  differ- 
ent railroad  movements  make  different 
contributions  to  railroad  fixed  costs 

Whenever  there  is  a  rate  increase  for  a 
particular  movement  of  traffic,  the  bur- 
den will  be  on  the  raUroad  to  demonstrate 
that  there  is  effective  competition  If 
there  is  effective  competition,  the  Com- 
mission will  have  no  jurisdiction  over  the 
reasonableness  of  the  rate.  On  the  other 
hand,  if  there  Is  an  absence  of  effective 
competition,  the  Commission  will  have 
the  same  power  it  has  today  to  determine 
whether  or  not  a  rate  is  reasonable.  This, 
then,  is  an  absolute  guarantee  against 
abuse  of  monopoly  power  by  the  rail- 
roads It  is.  Mr.  Chairman,  true  protec- 
uon  for  the  raU  dependent  or  captive 
snipper. 

Let  us  take  a  minute.  Mr.  Chairman, 
to  consider  what  happens  when  a  captive 
r^^^Ji  '^  affected  by  a  rate  increase, 
once  the  railroad  has  published  the  rate 
ncrease  affecting  a  captive  shioper. 
wffh  ♦k'^?*'"  ^^y  fl^e  a  comolaint 
s^on  t5  Interstate  Commerce  Commis- 
sion^ The  railroad  then  has  the  burden 
tftin^°*i1?  *^**  '^ere  is  effective  compe- 
ition.  The  railroad  must  either  show 
eS«fi  "^^^  transportation  or  an  al- 
Sti^n^"""""  °^  ^"PP'y  is  avaUable. 
Si?^  competition,  or  that  the  rat^ 
aK^."^^  ^  ^  ^o^er  revenue  to  varl- 
oS-rpn?'  ^^"""^  *^n  the  cost  recovei 
P«^entage.  if  the  railroad  faUs  to  cJZ 
this  burden,  then  the  Commission  IrtU 
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investigate  the  rate  to  determine  whether 
or  not  it  is  reasonable.  The  guidelines 
the  Commission  will  use  in  determining 
the  reasonableness  of  the  rate  are  exactly 
the  same  guidelines  used  under  existing 
law. 

During  the  investigation  the  shipper 
is  protected  from  losing  any  money  if 
the  rate  is  determined  to  be  unreason- 
able because  the  rail  carrier  must  keep 
a  separate  accounting  of  the  money  col- 
lected from  the  increased  rate  and  re- 
turn it  to  the  shipper  if  the  rate  increase 
is  denied.  In  the  exceptional  case  where 
a  shipper  would  sufl^er  irreparable  harm 
from  the  increase,  the  Commission  may 
require  that  the  increase  be  suspended 
during  the  period  of  investigation. 

Rate  regulation  in  the  railroad  indus- 
try has  not  only  caused  infiexibility  be- 
cause of  the  price  change,  but  has  also 
forced  the  railroad  industry  to  rely  on 
general  rate  increases.  Between  1970  and 
1979,  for  example,  general  railroad  in- 
creases have  amounted  to  143.6  percent. 
All  shippers  are  opposed  to  the  general 
rate  increase  mechanism,  and  rightfully 
so.  The  general  rate  increase  has  become 
the  meat  ax  approach  used  by  the  rail- 
road to  stay  in  business.  It  discourages 
effective  marketing  and  efficiency  by  the 
railroads.  With  general  rate  increases, 
railroads  do  not  have  to  pay  attention 
to  individual  shippers  or  individual 
movements.  They,  in  effect,  have  a  guar- 
antee against  losses,  no  matter  what 
they  do. 

H.R.  7235  would  abolish  general  rate 
increases.  General  rate  increases  would 
be  prohibited  for  single-line  rates  upon 
enactment,  for  joint  line  by  the  end  of 
.  1982.  Single-lme  rates  account  for  30  per- 
cent of  railroad  business,  and  joint-line 
rates  account  for  70  percent  of  railroad 
business.  The  fact  that  general  rate  in- 
creases are  prohibited  by  H.R.  7235  is  a 
tremendous  benefit  to  the  shippers.  On 
the  other  hand,  the  abolition  of  general 
rate  increases  requires  that  realistic  lev- 
els of  price  freedom  be  set  for  individual 
rate  adjustments.  The  Rail  Act  of  1980 
establishes  a  careful  balance  between 
jurisdiction  of  the  Commission  over  the 
reasonableness  of  railroad  rates  and  the 
abolition  of  general  rate  increases. 

Price  regulation  has  not  been  the  only 
impediment  to  the  development  of  a 
sound  and  competitive  railroad  industry. 
Over  the  years,  a  number  of  restrictions 
were  written  into  the  Interstate  Com- 
merce Act  to  protect  competitors  or  cer- 
tain shippers.  Those  restrictions  set 
forth  under  the  guise  of  antidiscrimina- 
tion have  discouraged  railroads  from  in- 
stituting innovative  service  agreements. 
For  example,  under  present  law,  rail- 
roads find  it  virtually  impossible  to  en- 
ter into  contracts.  Section  204  of  the  bill 
establishes  the  right  for  shippers  and 
railroads  to  enter  into  contracts.  In 
committee  I  had  an  amendment  adopted 
which  makes  certain  that  small  shippers, 
as  well  as  large  shippers,  will  benefit 
from  this  contract  provision.  Through 
the  use  of  contracts,  railroads  can  pro- 
vide better  service  to  shippers  and  re- 
capture some  of  the  business  lost  to 
other  modes  of  transportation. 

Shippers  will  also  be  given  additional 
service  options  under  the  bill.  For  exam- 
ple, for  those  shippers  who  would  like 


a  lower  rate  in  exchange  for  different 
liability  requirements,  that  possibility 
becomes  a  reahty.  All  shippers  wlU  find 
that  by  permitting  railroads  to  earn  an 
adequate  level  of  revenue,  service  will  be 
improved.  As  you  know,  Mr.  Chairman, 
the  Department  of  Transportation  has 
estimated  that  the  railroad  industry  has 
a  capital  shortfall  between  now  and  1985 
of  between  $16  and  $20  billion— and  that 
is  exclusive  of  Conrail,  Amtrak,  and  the 
Long  Island  Railroad. 

Of  course,  some  shippers  now  receive 
good  service  on  single  line  movements 
if  they  are  located  on  the  lines  of  a  profit- 
able railroad.  Unfortunately  over  70  per- 
cent of  the  railroad  business  is  inter- 
lined between  two  or  more  railroads.  As 
a  result,  no  shipper  benefits  from  having 
financially  weak  railroads  responsible  for 
the  movement  of  their  goods.  The  dis- 
parity of  resources  between  railroads 
arises  in  part  because  of  division  of  rev- 
enue accruing  from  joint  rates.  Once  a 
joint  rate  is  set.  it  cannot  be  changed 
unless  all  the  parties  to  the  joint  rate 
agree.  Likewise,  once  the  division  of  rev- 
enue is  agreed  upon,  the  division  can- 
not be  changed  unless  all  parties  agree. 
This  infiexibihty  caused  by  regulation 
means  that  some  railroads  are  forced  to 
carry  traffic  at  less  than  their  cost.  The 
purpose  of  section  301  in  the  bill  is  to 
permit  those  carriers  to  apply  a  sur- 
charge. 

Let  me  take  a  minute  to  discuss  the 
surcharge  and  route  cancellation  provi- 
sion. The  purpose  of  the  provision  is  to 
provide  relief  from  the  existing  unreal- 
istic division  of  railroad  revenue.  It  is  a 
simple  provision  in  that  it  permts  a  rail- 
road to  add  a  surcharge  if  the  traffic  in 
question  is  being  carried  by  the  railroad 
at  a  loss.  Any  carrier  carrying  such  traf- 
fic may  apply  a  surcharge  or  cancel  a 
route  provided  that  its  share  of  the  rev- 
enue from  the  traffic  is  less  than  110 
percent  of  variable  cost.  In  dollar  terms 
this  will  mean  an  additional  SlOO  to 
$150  million  for  ConraU.  It  may  also 
mean  additional  revenue  for  a  numljer  of 
other  railroads. 

In  committee  we  gave  special  consid- 
eration to  the  effect  of  this  provision  on 
short  line  railroads.  One  of  the  major 
purposes  of  this  bill  is  to  encourage  the 
development  of  short  line  and  feeder  line 
railroads.  Therefore  we  were  particular- 
ly careful  not  to  do  anything  which 
wo  aid  cause  economic  hardship  to  exist- 
in?  short  line  railroads.  Following  com- 
mittee action.  Mr.  Lee,  Mr.  Broyhill, 
Mr.  Florio,  and  I  spent  considerable 
time  with  short  line  railroads  to  further 
improve  the  protection  afforded  short 
lines  with  respect  to  the  surcharge  pro- 
vision. As  I  pointed  out  during  the  de- 
bate on  the  rule  for  this  bill,  the  Short 
Line  Association  supports  this  bill  with 
the  adoption  of  an  amendment  which 
will  be  offered  by  Mr.  Lee.  I  appreciate 
the  time  and  effort  put  into  that  agree- 
ment by  representatives  of  the  short  line 
railroads.  They  fully  recognize  the  need 
for  this  legislation  and  strongly  support 
its  passage. 

Infiexibility  caused  by  regulation  is  not 
limited  to  the  level  of  rates  charged  by 
the  railroads.  Under  existing  law  rates 
ar.T  collectively  made  in  rate  bureaus.  The 
existing  practice  guarantees  a  lack  of 
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price  competition  between  competing 
routes.  Let  me  give  you  an  example. 
There  are  more  than  24  ways  to  route 
traffic  between  New  York  and  St.  Louis. 
For  specific  goods  or  an  individual  com- 
modity, the  rail  rate  wUl  be  identical 
over  each  of  those  24  or  more  routes.  A 
shipper  is  given  no  price  competition 
whatsoever. 

Let  me  give  you  another  example.  Let 
lis  assume  that  there  are  three  routes  be- 
tween the  city  of  origination  and  the  city 
of  destination.  One  route  is  exclusively 
on  one  railroad.  The  second  route  Is  a 
joint  movement  by  two  railroads.  A  third 
route  is  a  joint  movement  by  five  rail- 
roads. The  charge  for  shipping  the  goods 
or  the  commodity  between  those  two 
cities  would  be  identical  even  though 
handling  and  interchange  costs  would 
be  considerably  different  among  the 
three  routes. 

Under  H.R.  7235  single  line  rates  would 
have  to  be  made  independent  of  joint  line 
rates  immediately.  By  1984.  joint  line 
rates  could  be  collectively  made  only  with 
agreements  between  carriers  who  actual- 
ly participate  in  the  movement.  Under 
the  example  I  gave  a  minute  ago,  the  two 
railroads  which  did  not  participate  in 
two  of  the  three  routes  would  have  a  voice 
in  setting  the  rates  over  those  routes  un- 
der existing  law.  Neither  the  railroads 
nor  shippers  would  benefit  from  that 
type  of  collusion.  Enactment  of  this  bill 
will,  for  the  first  time  in  nearly  a  hun- 
dred years,  give  rail  shippers  the  benefit 
of  price  competition.  I  can  think  of  no 
better  way  for  encouraging  efBciency  in 
railroad  operations  than  through  the  en- 
couragement of  price  competition. 

Another  form  of  competition  which 
is  precluded  imder  existing  law  is  mar- 
ket entry.  H.R.  7235  opens  ud  market 
entry  for  the  first  time  since  the  Trans- 
portation Act  of  1920.  It  does  so  in  two 
different  sections.  First.  secUon  304  pre- 
mits  railroad  entry  through  new  con- 
struction of  railroad  lines  either  by  rail- 
roads or  shippers.  In  some  cases,  new 
construction  will  permit  shippers  to 
reach  out  to  competing  railroads  or  rail- 
roads to  extend  their  territorial  opera- 
tions by  reaching  out  to  shippers. 

Section  306,  dealing  with  reciprocal 
switching.  wiU  have  the  same  effect.  I 
do  not  exDect  cither  of  these  orovisions 
to  dramatically  change  the  railroad  map 
of  the  United  States.  However,  I  do 
expect  that  these  provisions  will  create 
a  potential  for  competition  which  will 
provide  many  shippers  with  better  rail- 
road service. 

Title  IV  of  the  bill  faces  up  to  the  fact 
that  railroad  cost  data  leaves  much  to 
be  desired.  A  blue  ribbon  panel  is  estab- 
lished, headed  by  the  Comptroller  Gen- 
eral, for  the  purpose  of  establishing  a 
framework  for  obtaining  meaningful 
railroad  cost  data.  There  is  no  de."sire  to 
require  railroads  to  produce  all  kinds 
of  facts  and  figures  for  the  gratification 
of  Government  bureaucrats.  There  is  a 
desire  for  railroads  to  stop  keeping  an 
extra  set  of  books  for  regulatory  pur- 
poses. Recordkeeping  by  railroads 
should  be  honest  and  meaningful  for 
Government  regulatory  purposes.  In 
other  words,  captive  shippers  deserve  to 
have  the  reasonableness  of  their  rates 
determined  with  reliable  cost  and  eco- 
nomic data. 


The  blue  ribbon  panel  will  have  2  years 
to  develop  a  simplified  and  meaningful 
set  of  accounting  principles  for  the  raU- 
road  industry.  Once  developed,  the  Com- 
mission will  require  railroads  to  submit 
their  internal  accounting  systems  to  the 
Commission  for  certification.  The  certifi- 
cation will  be  made  if  the  principles  and 
guidelines  established  by  the  Cost  Ac- 
counting Standards  Board  are  met.  For 
the  railroads  this  will  mean  less  redtape 
and  special  recordkeeping.  For  shippers, 
the  public,  and  the  Government  this 
will  mean  a  greater  reliability  of  cost 
data  and  economic  data  necessary  for 
fairness  in  applying  remaining  regula- 
lations  over  rates,  abandonments,  and 
mergers. 

The  pervasiveness  of  regulation  of  the 
railroad  industry  has  become  so  great 
that  slow  motion  abandonment  has  be- 
come the  only  option  for  a  carrier  to 
get  out  of  a  market  it  does  not  want.  In 
other  words,  a  carrier  stops  maintaining 
a  light-density  line  and  provides  poorer 
and  poorer  service.  Finally,  the  service 
gets  so  bad  that  most  of  the  shippers  on 
that  line  are  driven  away.  Once  most  of 
the  shippers  are  driven  away,  the  railroad 
petitions  the  Interstate  Commerce  Com- 
mission for  an  abandonment.  By  the  time 
the  railroad  has  petitioned  the  Commis- 
sion for  abandonment,  the  line  is  in  such 
bad  shape  and  the  shippers  are  so  few, 
that  the  Commission  approves  the 
abandotmient. 

Section  502  of  the  bill  establishes  the 
feeder  railroad  development  program.  In 
my  judgment,  the  feeder  railroad  de- 
velopment program  represents  a  con- 
structive alternative  to  slow  motion  or 
actual  railroad  abandonment.  Under  the 
feeder  railroad  development  program, 
the  Commission  is  given  the  machinery 
to  assist  State,  local  governments,  coop- 
eratives, or  private  entrepreneurs  to  pur- 
chase railroad  lines  that  a  carrier  either 
does  not  want  or  is  not  able  to  provide 
good  service  on.  Whenever  a  line  is  listed 
for  potential  abandonment,  or  whenever 
a  petition  is  submitted  for  abandoiunent. 
the  rail  carrier  must  seek  out  prospective 
purchasers.  Whenever  service  becomes 
very  poor,  prospective  purchasers  may 
petition  the  Commission.  In  either  case, 
the  Commission  is  empowered  to  permit 
the  sale  of  the  line  and  to  prescribe  a 
sale  price  at  net  liquidation  value  or  the 
constitutional  minimum  necessary  to 
avoid  a  constitutional  problem  of  tak- 
ing property  without  just  compensation. 

In  my  own  State  of  Illinois  there  are 
already  a  number  of  short-l*ne  railroads 
which  have  begun  as  a  result  of  State 
rail  assistance  programs.  I  am  certain 
that  there  are  a  number  of  other  areas 
where  new  feeder  rail  lines  can  be  estab- 
lished. The  bill  earmarks  money  for  the 
rehabilitation  of  such  lines  and  estab- 
lishes the  legal  machinery  for  such 
transactions  to  take  place. 

Railroads  do  have  a  common  carrier 
responsibility  to  serve  all  shippers.  How- 
ever, that  common  carrier  responsibility 
is  not  worth  much  if  service  is  so  poor 
that  shippers  cannot  be  served.  The  new 
feeder  rail  development  program  will 
provide  a  great  benefit  for  rural  areas 
having  light  density  rail  traffic.  I  intend 
to  strengthen  this  provision  with  an 
amendment  I  shall  offer  tomorrow  which 
establishes  standards  for  the  Commis- 


sion to  use  in  determining  when  there  is 
a  de  facto  abandonment.  In  addition,  my 
amendment  will  make  certain  that  class 
I  railroads  provide  joint  rates  within  a 
reasonable  time  so  that  a  new  short-line 
railroad  is  given  every  opportunity  to 
provide  through  service  at  reasonable 
cost  to  the  shippers. 

Title  V  of  the  -bill  also  contains  two 
provisions  which  will  permit  funding  for 
railroad  rehabilitation.  As  I  have  pointed 
out,  there  is  a  significant  shortfall  in  the 
railroad  industry.  Therefore,  the  com- 
mittee extended  the  redeemable  pref- 
erence share  program  for  another  2 
years.  That  program  permits  low  cost 
equity  financing  for  railroad  rehabilita- 
tion. In  addition,  a  new  program  is  estab- 
lished to  assist  where  there  is  railroad 
restructuring.  The  new  program  will 
permit  the  Secretary  of  Transportation 
to  give  repayable  credits  to  railroads 
which  in  effect  will  be  a  low-interest,  20- 
vear  loan;  $1,475  billion  is  provided  for 
this  purpose. 

Title  VI  of  the  bill  revamps  the  labor 
protection  program  afforded  employees 
of  the  bankrupt  railroads  which  preceded 
Conrail.  As  you  know,  some  of  those  rail- 
roads had  labor  protection  agreements 
which  could  not  be  abrogated  in  the  re- 
organization of  those  railroads  into  Con- 
rail.  Unfortunately,  the  labor  protection 
provisions  of  the  4-R  Act  were  not  tightly 
drafted,  and  a  number  of  employees  got 
benefits  far  beyond  those  which  wer*" 
contemplated  by  the  Congress.  The  Gen- 
eral Accounting  Office  study  indicated 
that  continuation  of  the  4-R  Act  provi- 
sions would  cost  the  Federal  Government 
up  to  $1.7  billion.  The  $250  million  ap- 
propriated for  labor  protection  was  ex- 
hausted earlier  this  year.  Since  that 
time,  labor  protection  payments  have 
come  out  of  Conrail's  operating  budget. 

The  labor  protection  provisions  con- 
tained in  title  VI  represents  a  tighten- 
ing of  the  requirements  for  labor  protec- 
tion payments  under  the  4-R  Act.  This 
will  represent  a  considerable  cost  saving 
to  the  Government.  It  is  estimated  that 
under  the  new  rules  for  payment  con- 
tained in  this  provision,  the  total  cost  to 
the  Government  will  be  $235  million 
rather  than  another  $1.5  billion. 

Title  vn  of  the  bill  relates  to  the  pro- 
cedures used  for  supplemental  trans- 
actions involving  continued  restructur- 
ing of  Conrail. 

Mr.  Chairman,  as  you  know,  H.R.  7235 
represents  a  considerable  amount  of 
careful  work  by  the  committee.  It  is  not 
an  easy  task  to  undo  nearly  100  years  of 
regulation.  I  believe  that  this  bill  repre- 
sents a  delicate  balance  between  finan- 
cial health  for  the  railroad  industry  and 
the  protection  of  captive  rail  shippers. 
The  committee  shared  my  belief  when 
they  adopted  this  bill  by  a  vote  of  36  to  5. 
Nevertheless,  there  have  been  some  spe- 
cial interest  groups  which  have  criticized 
certain  parts  of  the  bill.  We  have  con- 
tinued to  work  with  all  parties  in  an 
effort  to  solve  any  problems  that  they 
have  had  with  the  bill,  while  at  the  same 
time  protecting  the  delicate  balance  of 
the  bill.  I  am  happy  to  report  that  the 
concerns  of  the  short-line  railroads  have 
been  met.  Mr.  Lee  will  be  offering  an 
amendment  which  makes  changes  in  sec- 
tion 301  of  the  bill  which  will  resolve  the 
problems  expressed  by  that  group. 


Last  Thursday  when  the  rule  for  this 
bill  was  adopted.  I  included  in  the  Recokd 
letters  from  the  short  line  railroads  and 
the  Short  Line  Railroad  Association 
strongly  endorsing  the  bill. 

A  second  group  which  has  expressed 
concerns  about  the  bill  is  a  group  which 
is  very  important  to  me — agricultural  in- 
terests. As  a  member  of  the  Agriculture 
Committee,  and  as  a  member  coming 
from  a  rural  district,  I  have  spent  many 
months  on  this  bill  trying  to  make  cer- 
tain that  the  rural  communities  in  gen- 
eral and  agricultural  shippers  in  partic- 
ular, are  afforded  better  rail  service.  I 
have  continued  those  efforts  even  after 
it  was  reported  from  committee.  I  in- 
tend to  offer  an  amendment  on  the  floor 
which  will  further  strengthen  this  bill 
in  that  regard.  I  have  talked  to  Senator 
Kassebaum,  Congressman  Sebelius,  my 
colleagues  on  the  Agriculture  Committee, 
the  Department  of  Agriculture,  and  nu- 
merous groups  representing  agriculture 
in  order  to  benefit  from  their  ideas  for 
ways  to  strengthen  this  legislation.  I  be- 
lieve that  the  amendment  which  I  will 
offer  will  accomplish  their  goals. 

I  ask  unanimous  consent.  Mr.  Chair- 
man, that  an  explanation  of  my  agricul- 
tural amendment  to  title  II  of  the  bill 
and  of  my  feeder  railroad  amendment  to 
title  V  of  the  bill  be  printed  in  the  Recoro 
immediately  following  my  remarks. 

Congressman  Lee  and  I  have  developed 
our  amendments  in  order  to  meet  the 
needs  of  short-line  railroads  and  rail 
shippers  of  agricultural  com.Tiodities.  I 
urge  my  colleagues  to  vote  for  thesa 
amendments  instead  of  the  more  limited 
provisions  contained  in  the  so-called 
coalition  amendment.  I  hope  that  many 
of  the  original  supporters  of  the  coalition 
amendment  will  join  forces  with  us  so 
that  the  Rail  Act  of  1980  can  truly  bene- 
fit the  shippers  thpy  want  to  help. 

We  have  also  spent  many  hours  dis- 
cussing the  problems  expressed  by  some 
utility  companies  concerning  rail  ratea 
on  coal.  As  of  this  time  we  have  been  un- 
able to  reach  an  agreement  with  those 
who  are  concerned  about  our  limitation 
of  rate  regulations  to  where  there  is  an 
absence  of  effective  competition.  We  shall 
continue  our  discussions  with  Mr. 
EcKHARDT  and  others  concerning  the  ap- 
propriate level  for  rate  regulation.  It  may 
well  be  that  the  coal  rate  issue  cannot  be 
resolved  until  conference.  If  that  is  the 
case.  I  hope  that  our  colleagues  in  the 
House  will  support  H.R.  7235  as  reported 
by  our  committee  so  that  the  House  will 
be  m  a  position  to  work  out  with  the 
Senate  a  meaningful  compromise. 

Railroad  regulation  evolved  over  a  pe- 
riod of  93  years.  It  became  inflexible  and 
very  complex.  This  bill  addresses  many 
complicated  issues.  It  was  not  hastUy  put 


The  Madigan  Amendment  adopts  the  fol- 
lowing provisions : 

1.  Reduces  the  threshold  limitation  for 
equal  contract  treatment  from  40.000  tons 
to  20.000  tons. 

2.  Strikes  the  provision  contained  in  the 
bill  relating  to  "Demand  Sensitive  Rates". 

3.  Adds  a  new  section  to  the  bill  for  "As- 
sured Agricultural  Rail  Transportation 
Agreements".  Under  this  provision  rail  car- 
riers may  publish  tariffs  having  maximum 
and  minimum  levels  whereby  shippers  will 
be  given  the  opportunity  to  request  and  ob- 
tain quotes  from  railroads  for  specific  move- 
ments scheduled  up  to  12  months  in  advance. 
Whenever  a  rail  carrier  quotes  a  charge  and  a 
shipper  agrees  to  such  charge,  the  party  shall 
be  considered  to  have  entered  Into  a  bind- 
ing contract.  The  contract  is  enforceable 
in  any  court.  Rail  carriers  may  not  change 
the  maximum  and  minimum  levels  In  the 
tariffs  for  at  least  six  months  after  a  tariff 
has  been  published.  This  provision  will  make 
it  possible  for  shippers  of  agricultural  com- 
modities to  have  greater  certainty  by.  in 
effect,  creating  a  "futures"  market  for  rail 
transportation.  In  addition,  shippers  will  be 
assured  of  an  adequate  car  supply  because 
failure  of  a  railroad  to  supply  th?  cars  will 
result  In  breach  of  contract  actions. 

4.  Rail  Shippers  Needs  Board:  Other  Ship- 
pers Assistance. 

This  provision  creates  a  Shippers  Needs 
Board  made  up  of  the  Secretary  of  Trans- 
portation, the  Secrfetary  of  Agriculture,  the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  Labor,  and  a  Chairman  of  the  In- 
terstate Commerce  Commission.  The  primary 
purpose  of  the  Board  will  be  to  review  the  ef- 
fect of  the  Rail  Act  of  1980  on  transporta- 
tion  In   both   urban   and   rural   areas. 

5.  The  Secretary  of  Agriculture  Is  given 
a  specific  role  with  respect  to  any  aspect 
of  any  restructuring  plan  that  Impacts-  upon 
the  provision  of  transportation  services  to 
agricultural   and  rural  areas. 

6.  The  Secetary  of  Agriculture,  in  coop- 
eration with  the  Secretary  of  Transportation, 
may  establish  regional  agricultural  trans- 
portation representatives  to  assist  shippers 
In  securing  railroad  or  alternative  tanspor- 
tatlon  services  on  a  most  favorable  terms. 

7.  The  Secetary  Is  given  authority  vo  study 
the  technical  feasibility  of  using  a  conveyor 
system  to  transport  agricultural  commodi- 
ties on  abandoned  railroad  right  of  ways. 

In  addition  to  the  above  amendments.  Mr. 
Madigan  will  offer  an  amendment  to  Title  V 
which  strengthens  the  railroad  feeder  de- 
velopment program  by  establishing  specific 
criteria  for  the  creation  of  railroad  feeder 
lines  where  the  existing  railroad  carrier  Is 
providing  very  poor  service.  The  Madigan 
amendment  to  Title  V  will  also  make  cer- 
tain that  tolnt  rate  agreements  between 
railroad  feeder  lines  and  Class  I  railroads  can 
be  considered  on  an  expedited  basis  by  the 
Commission  (30  days) . 

H.R.  7235 — Rail  Act  of  1980 — Questions  akd 
Answers 

Q.  What  Is  the  need  for  a  separate  "rail 
transportation  policy"  as  part  of  the  Inter- 
state Commerce  Act? 

A.  The  existing  Interstate  Commerce  Act 
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protect  against  abuse  In  ratemaklng  by  nil 
carriers.  (4)  rail  pricing  should  be  done  on 
a  q>eclflc  rather  than  general  basis,  and  (6) 
Clear  principles  should  be  estabUshed  for 
determining  economic  railroad  costs  for 
regulatory  purposes. 

Q.  What  is  the  effect  of  a  raU  transport*- 
tlon  policy  statement  as  a  part  of  the  Inter- 
state Commerce  Act? 

A.  The  primary  effect  of  such  a  poUcv 
statement  U  to  assist  the  Commission  in  lu 
deliberations  and  interpreutions  of  specific 
provUlons  of  the  law.  Whenever  there  U  any 
ambiguity  in  a  specific  provision,  the  Com- 
mission should  resolve  the  ambiguity  by 
carefully  following  the  policy  considerations 
set  forth  by  Congress  In  the  new  raU  trans- 
portation policy. 

Q.  Does  the  Ball  Act  of  1980.  H.R.  7235, 
remove  rail   rates  from  regulation? 

A.  No.  The  Rail  Act  of  1980  establishes  an 
obiectlve  basis  for  providing  the  Interstate 
Commerce  Commission  with  Jurisdiction  in 
order  to  determine  the  reasonableness  of 
railroad  rates.  In  fact,  whenevw  there  U  an 
absence  of  effective  competition,  a  shipper 
may  protest  a  new  rate  or  a  rate  increase 
and  the  Commission  may  find  the  new  rate 
or  rate  increase  utUawful  if  it  is  not  rea- 
sonable. 

Q.  What  does  a  shipper  have  to  show  in 
order  for  the  Commission  to  Investigate  the 
reasonableness  of  a  rate? 

A.  The  shipper  merely  has  to  file  a  com- 
plaint with  the  Commission.  If  the  CommU- 
slon  has  Jurisdiction  it  will  investigate  the 
reasonableness  of  a  rate.  The  burden  is  on 
the  rail  carrier  to  show  that  there  is  effec- 
tive competition. 

Q.  What  constitutes  "effective  competi- 
tion"? ^^ 

A.  There  Is  a  two-fold  test  for  determining 
effective  competition.  One  test  Is  that  the 
rate  charged  must  be  more  than  the  "cost 
recovery  percentage".  The  cost  recovery  per- 
centage is  a  number  determined  by  the  Com- 
mission on  an  annual  basis  which  refiects 
the  revenue  to  variable  costs  level  at  which 
the  rail  Industry  recovers  its  costs.  The  other 
test  for  effective  comoetltlon  Is  based  upon 
the  availability  of  alternate  transportation. 
In  other  words.  If  a  shipper  has  the  ability 
to  ship  his  goods  by  truck  or  barge  at  sub- 
stantially the  same  cost,  there  Is  competition 
and  no  need  for  Commission  regulatlcm. 
Likewise,  if  a  consignee  (receiving  goods 
from  a  shipper)  is  able  to  receive  similar 
goods  or  commodities  from  another  source, 
there  Is  market  competition  and  no  need  for 
rate  regulation. 

Q.  What  is  the  Justification  for  the  "cost 
recovery  percen'aee"? 

A.  If  everything  shipped  on  the  raUroad 
were  charged  a  rate  equal  to  150  |>ercent  of 
revenue  to  variable  cost,  the  railroad  Indus- 
try would  make  a  10  percent  profit  according 
to  a  recent  analysis  by  the  Interstate  Com- 
merce Commission.  The  150  percent  is  known 
as  "fuUy  allocated  costs".  The  fuUy  allocated 
costs  concept  makes  an  assumption  that  aU 
traffic  could  pay  the  same  rate.  This  assump- 
tion Is  a  theoretical  one  because  a  lot  of 
traffic  on  the  railroad  would  move  by  some 
other  mode  if  the  rate  were  as  high  as  160 
ptercent. 

The  cost  recovery  percentage  devel<^>ed  by 
the  Committee  Is  based  upon  the  fact  th«t 
rail  rates,  on  an  actual  basis,  fall  within  a 
wide  range  of  revenue  to  variable  costs.  The 
cost  recovery  percentage  Is  the  level  at  which 
the  rail  Industry  recovers  its  costs  (not  any 
profit)  based  on  the  most  recent  annual  data 
available  to  the  Commission. 

Q.  What  Is  the  level  of  the  "cost  recovery 
percentage"? 

A.  The  level  of  the  cost  recovery  percentage 
win  vary  depending  upon  the  point  at  which 
the  railroad  industry  recovers  its  costs.  Baaed 
on  1977  data,  the  level  would  be  197.«.  The 
level  becomes  lower  as  the  Industry  recelTM 
more  revenue  from  traffic  which  It  carrlea. 
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Q.  How  much  would  the  cost  recovery  per- 
centage decrease  from  additional  revenue? 
A.  If  all  coal  rates  were  Increased  10  per- 
cent (which  Is  the  maximum  permissible  an- 
nual Increase  under  the  bill),  the  industry 
would  receive  an  additional  $450  million.  If 
that  additional  revenue  was  paid  out  as  divi- 
dends or  Invested  In  some  enterprise  outside 
the  railroad  Industry,  the  cost  recovery  per- 
centage would  drop  13' i  percent.  The  rule  of 
thumb  Is  a  drop  of  approximately  3  percent 
for  each  $100  million  of  additional  revenue 
which  Is  not  offset  by  an  additional  expense. 
Q.  Does  the  "cost  recovery  percentage"  en- 
courage reinvestment  by  the  railroads  in 
railroad  property? 

A.  Yes.  The  cost  recovery  percentage  will 
decline  unless  the  railroads  reinvest  the  ad- 
ditional revenue  In  the  railroad  Industry  as 
an  expense  item. 

Q.  Will  there  still  be  regulation  of  maxi- 
mum railroad  rates? 

A.  Yes.  The  Commission  will  be  able  to 
regulate  rates  whenever  there  is  an  absence 
of  competition. 

Q.  What  constitutes  an  absence  of  compe- 
tition? 

A.  An  absence  of  competition  exists  where 
there  Is  not  an  alternate  means  of  transpor- 
tation available  to  the  shipper  or  where  the 
proposed  rate  or  rate  Increase  does  not  ex- 
ceed the  cost  recovery  percentage. 

Q.  What  Is  the  "cost  recovery  percentage"? 
A.  Cost  recovery  percentage  is  the  revenue 
to  variable  cost  percentage  level  at  which  the 
Industry  recovers  Its  fixed  and  variable  costs. 
That  figure  Is  establlstied  by  the  Commission 
on  an  annual  basis  based  upon  a  valid  sta- 
tistical sample  of  specific  transportation 
movements. 

Q.  How  often  will  the  Commission  revise 
the  "cost  recovery  percentage"? 

A.  On  an  annual  basts,  the  Commission  will 
use  the  latest  available  data  which  will  gen- 
erally be  based  upon  the  next  prior  year  to 
the  year  the  estimate  is  made.  At  present,  the 
Commission  has  available  the  1  '^  way  bill 
sample  for  1977.  In  the  future,  it  is  antici- 
pated that  the  1981  figure  would  be  based 
upon  1979  data:  1982  figure  upon  1980  data 
and  so  on. 

Q.  What  Is  the  difference  between  "cost 
recovery  percentage"  and  "fully  allocated 
cost"? 

A.  The  "fully  allocated  cost"  Is  a  theoreti- 
cal assumption  based  upon  the  premise  that 
If  all  traffic  on  a  railroad  paid  an  equal  share 
of  cost  there  would  be  a  "full  allocation  of 
cost"  to  all  traffic.  The  fully  allocated  cost 
concept  Is  a  theoretical  one  because  all  traf- 
fic cannot  pay  an  equal  share  of  fixed  co6t. 
For  example,  a  shipment  of  canned  goods 
paying  112%  revenue  to  variable  cost  might 
move  by  rail  at  that  level,  but  if  its  rate 
were  Increased  to  115%  It  would  move  by 
truck  thereby  eliminating  the  10%  con- 
tribution to  fixed  cost.  Consequently,  dif- 
ferential pricing  is  necessary  in  order  to 
maximize  the  benefits  for  all  shippers  on  a 
railroad. 
Q.  What  is  differential  pricing? 
A.  Differential  pricing  utilizes  the  concept 
of  using  a  value  of  service  rate — a  rate  based 
upon  demand — In  order  to  spread  the  cost 
of  a  system  over  as  wide  a  group  of  users 
of  service  or  purchasers  of  goods  as  possible. 
The  effect  of  differential  pricing  is  to  malce 
the  price  of  the  service  or  goods  as  low  as 
possible  to  those  who  are  most  dependent 
upon  such  goods  or  services  by  attracting 
less  dependent  customers  bv  charging  lower 
prices  in  order  to  spread  the  fixed  cost  of 
the  system  over  a  larger  number  of  users. 

Q.  What  would  happen  to  coal  prices  If 
all  shippers  on  the  railroad  had  to  pay  an 
equal  share  of  fixed  cost? 

A.  Coal  prices  would  substantially  increase 
because  great  amounts  of  traffic  now  making 
a  contribution  to  the  cost  of  the  rail  svstem 
would  be  driven  off  to  competing  modes  of 
tran^Kirtatlon . 


Q.  What  is  the  present  array  of  railroad 
rates  on  a  revenue  to  variable  cost  baals? 

A.  Based  upon  the  1977  waybill  data,  two- 
thirds  of  the  revenue  received  by  the  rail- 
roads comes  from  revenue  to  variable  cost 
percentages  of  less  than  150.  One  third  of 
the  revenue  comes  from  revenue  to  variable 
cost  percentages  above  150.  The  average 
revenue  to  variable  cost  ratio  paid  by  all 
traffic  on  the  railroad  Is  at  127. 

Q.  What  should  the  "average"  revenue  to 
variable  cost  percentage  be  for  the  Industry 
to  earn  a  10%   profit? 

A.  The  Commission  has  estimated  150'. 
but  Including  the  current  cost  of  capital  'n 
those  figures,  raises  the  percentage  to  slight- 
ly over  160%. 

Q.  Does  the  difference  between  the  aver- 
age revenue  to  variable  cost  percentage  being 
received  by  the  railroad  industry  and  the 
amount  that  would  need  to  be  received  for 
a  10%  profit  account  for  deferred  mainte- 
nance and  poor  railroad  service? 

A.  In  part,  that  difference  accounts  for  a 
lack  of  Investment  in  maintaining  the  rail- 
road Industry.  The  Department  of  Transpor- 
tation has  estimated  that  the  railroad  indus- 
try has  a  capital  shortfall  between  now  and 
1985  of  between  »16  and  $20  billion,  exclud- 
ing needs  of  Conrail,  Amtrak.  and  the  Long 
Island  Railroad. 

MECHANICS    OF    RATE   REGULATION 

Q.  Under  the  bill,  when  may  shippers  chal- 
lenge the  reasonableness  of  a  railroad  rate? 

A.  A  shipper  may  challenge  the  reasonable- 
ness of  a  railroad  rate  at  any  time,  however, 
the  Commission  will  have  jurisdiction  over 
that  complaint  only  when  there  is  an  ab- 
sence of  effective  competition. 

Q.  Who  has  the  burden  of  showing  that 
there  Is  competition? 

A.  The  railroad  carrier  has  the  burden 
of  showing  that  there  is  effective  competi- 
tion, either  by  (A)  demonstration  that  there 
is  an  alternate  means  of  transportation  avail- 
able to  the  shipper,  or  (B)  the  shipper  Is  pay- 
ing a  rate  which  is  less  than  the  cost  recovery 
percentage. 

Q.  When  the  Commission  has  Jurisdiction 
over  the  rate,  must  it  Investigate  the  reason- 
ableness of  the  rate? 

A.  Yes. 

Q.  Will  the  Commission  suspend  a  proposed 
rate  increase  during  its  investigation? 

A.  The  Commission  will  still  have  the 
power  to  suspend  the  rate  Increase,  but  only 
under  circumstances  which  will  show  that 
the  failure  to  suspend  will  result  in  irrepa- 
rable harm  to  the  shipper. 

CONTRACTS 

Q.  Will  railroads  and  shippers  be  able  to 
enter   Into   contracts  under   the   bill? 

A.  Yes.  Under  present  law.  it  is  nearly 
Impossible  for  railroads  and  shippers  to  enter 
Into  contracts  because  of  the  provisions  ol 
law  prohibiting  any  discrimination.  Under 
the  bill,  shippers  and  railroads  are  encour- 
aged to  enter  into  contracts. 

Q.  Are  there  safeguards  to  protect  smaller 
shippers  from  losing  all  service  because  larger 
shippers  have  contracts? 

A.  Yes.  The  Commission  is  given  60  days 
to  approve  contracts  between  shippers  and 
railroads.  The  Commission  shall  not  approve 
the  contract  if  It  "unduly  Impairs"  the  rail- 
road's ability  to  carry  out  its  common  carrier 
responsibilities. 

Q.  How  can  a  contract  be  enforced? 

A.  Once  the  Commission  has  approved  the 
contract.  It  can  be  enforced  in  court  Just 
like  any  other  business  contract. 

Q.  Is  there  any  provision  in  the  bill  which 
requires  railroads  to  give  contracts  to  small 
shippers  as  well  as  large  shippers? 

A.  Yes.  For  example,  if  a  railroad  enters 
into  a  contract  with  a  large  shipper  of  wheat, 
it  must  give  a  similar  contract  to  other  ship- 
pers of  wheat,  who  want  such  a  contract.  If 
they  are  located  within  a  50-mlle  radius  of 
the  first  shipper.   Shippers  are  given  a   12- 


month  option  for  requesting  a  similar  con- 
tract from  the  railroad.  Of  course,  subse- 
quent contracts  would  have  a  different  price 
which  reflected  differences  In  cost  and  pres- 
ervation of  a  similar  profit  margin. 

Q.  Are  there  any  other  provisions  in  the 
bill  which  encourage  contracts? 

A.  Yes.  The  Madlgan  amendment  for  "as- 
sured agricultural  commodity  prices"  would 
permit  shippers  to  request  a  price  quote  from 
a  railroad  for  up  to  l2  months  in  advance  of 
the  shipment.  If  the  railroad  has  published 
a  tariff  listing  a  minimum  and  maximum 
rate  for  the  movement.  It  must  give  a  quote 
to  the  shipper  who  then  has  the  opportunity 
to  accept  or  reject  the  contract  for  that  price 
on  that  date.  In  effect,  this  Is  a  futures  mar- 
ket for  transportation  of  agricultural  com- 
modities. Among  other  things,  this  provision 
will  assure  shippers  who  use  It  of  a  car  supply 
and  certainty  of  price. 

LIMITED    LIABILITY     RATES 

Q.  May  a  railroad  now  enter  into  an  agree- 
ment with  a  shipper  which  limits  the  rall- 
roads  liability? 

A.  No.  Many  shippers  would  accept  limited 
liability  by  the  ralroad  In  exchange  for  lower 
rates.  Under  present  laws  that  option  is  not 
available.  Section  207  of  the  bill  makes  it 
possible  for  shippers  and  railroads  to  agree  to 
limited  railroad  liability,  thereby  providing 
the  shipper  with  another  option  for  gaining 
better  railroad  service  at  less  cost. 

RATE    DISCRIMINATION 

Q.  Will  rate  preference  or  differences  in 
service  be  permitted  under  the  new  law? 

A.  Yes.  Certain  provisions  such  as  con- 
tracts will  not  be  subject  to  the  discrimina- 
tion or  preference  requirements  of  the  In- 
terstate Commerce  Act.  In  addition,  flexi- 
bility of  pricing  is  encouraged  so  as  to  per- 
mit railroads  to  attract  and  keep  a  bigger 
share  of  the  inter-clty  freight  business. 
There  continue  to  be  restrictions  against 
predatory  pricing  or  other  anti-competltlve 
practices  which  would  be  protected  under 
the  antitrust  laws. 

Q.  Are  railroads  subject  to  the  antitrust 
laws? 

A.  Yes.  except  In  those  well-defined  areas 
which  permit  certain  practices  not  generally 
permitted  under  the  antitrust  laws.  For 
example,  the  Interdependent  nature  of  the 
railroad  industry  necessitates  collective  ac- 
tions under  rate  bureau  agreements.  In  ad- 
dition. H.R.  7235  makes  clear  that  parallel 
pricing  per  se  cannot  be  used  as  evidence  of 
an  antitrust  violation.  This  protection  is 
needed  in  order  to  carry  out  the  transition 
from  ratemaklng  which  was  100%  collective 
in  nature  to  a  system  based  upon  competi- 
tive ratemaklng. 

RATE     BUREAUS 

Q.  Are  rate  bureaus  eliminated  under  the 
bin? 

A.  No.  but  certain  restrictions  are  placed 
upon  rate  bureau  activity.  For  example,  upon 
enactment  railroads  will  not  be  able  to  in- 
clude single  line  rates  (30%  of  rail  revenue) 
in  general  rate  increases.  Also,  single  line 
rates  must  be  set  independently  of  Joint 
line  rates  on  competing  routes. 

Q.  Are  general  rate  increases  permitted 
under  H.R.  7236? 

A.  Under  H.R.  7235,  general  rate  Increases 
on  single  line  rates  (30%  of  rail  revenue) 
are  prohibited  upon  date  of  enatcment.  Joint 
line  rates  are  excluded  from  general  rate  in- 
creases by  the  end  of  1982  (70%  of  rail  reve- 
nue). The  Commission  Is  given  standby  au- 
thority to  prescribe  Inflationary  pass- 
through— either  as  an  across-the-board  per- 
centage Increase  or  on  the  basis  of  an  index 
permitting  an  Inflationary  pass-through  us- 
ing a  range  of  percentage  Increases — when- 
ever it  finds  such  action  is  necessary  in  order 
to  assure  adequate  revenue  for  the  rail 
Industry. 

Q.  How  does  this  differ  from  the  existing 
law? 
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A.  Under  the  existing  law,  the  entire  em- 
phasis during  the  last  decade  has  been  on 
the  use  of  general  rate  Increases.  Between 
1970  and  1979,  general  rate  Increases  to- 
talled 143.6%.  Under  the  new  law,  general 
rate  Increases  are  phased  out  and  will  be 
used  only  as  a  last  resort  by  the  Commis- 
sion as  a  means  for  assuring  that  railroad 
revenue  keeps  pace  with  Inflation.  The  effect 
of  the  House  bill  will  be  to  phase  out  gen- 
eral rate  increases  very  quickly  In  order  to 
force  railroads  to  a  system  of  competitive 
pricing  for  specific  movements. 

Q.  Can  railroads  continue  to  use  rate  bu- 
reaus for  establishing  Joint  rates? 

A.  Rate  bureaus  will  continue  to  exist,  but 
single  line  rates  must  be  made  Independent 
of  Joint  line  rates  immediately.  Joint  line 
rates  must  be  made  only  by  carriers  who  ac- 
tually participate  in  the  movements  over  the 
routes  to  which  the  rates  apply  effective  in 
1984,  unless  the  Commission  reports  to  Con- 
gress prior  to  that  date  that  such  a  shift  in 
practice  from  the  present  system  is  not 
possible. 

Q.  Will  rate  bureaus  continue  to  publish 
rates  so  that  shippers  will  be  able  to  know 
how  much  it  costs  to  ship  goods  between 
points? 

A.  Yes.  The  rate  publishing  service  of  rate 
bureaus  is  not  affected  by  this  legislation. 

INTRASTATE  RATES 

Q  States  now  have  Jurisdiction  over  Intra- 
state rates;  will  that  continue? 

A.  No.  H.R.  7235  establishes  federal  pre- 
emption for  Jurisdiction  over  intrastate  rates. 
The  reason  for  the  federal  preemption  is  that 
most  railroad  rates  are  Interstate  rates  and 
in  order  to  have  a  system  which  assures  rail- 
roads of  adequate  revenues.  It  Is  necessary 
that  any  maximum  rate  regulation  be  under- 
taken by  the  Federal  Government  through 
the  Interstate  Commerce  Commission.  Under 
present  law.  states  have  been  slow  to  respohd 
to  revenue  needs  of  railroads,  thereby  caus- 
ing a  cross-subsidy  by  interstate  shippers  of 
intrastate  shippers. 

LIMIT  ON  RATE  INCREASES 

Q.  When  this  bill  is  enacted  is  there  any 
limit  on  rate  increases? 

A.  Of  course  rate  increases  where  there  is 
an  absence  of  competition  will  continue  to  be 
within  the  Jurisdiction  of  the  Commission 
and  subject  to  the  reasonable  rate  test.  In 
addition.  H.R.  7235  limits  rate  Increases  to 
10%  a  year  above  Inflation  for  the  first  three 
years. 

CUSTOMER  SOLICITATION  EXPENSES 

Q.  What  does  the  provision  on  customer 
solicitation  expenses  do? 

A.  This  provision  amends  the  Elkins  Act  so 
as  to  permit  railroads  to  utilize  any  normal 
business  entertainment  expense  in  order  to 
solicit  customers  and  attract  business  to  the 
railroads.  The  existing  law,  as  Interpreted  by 
the  Commission,  placed  an  absolute  chilling 
effect  on  customer  solicitation  by  railroads. 

SAFE  RAILROAD  INVESTMENT 

Q.  Will  railroads  reinvest  additional  reve- 
nues in  railroad  operations  In  order  to  Im- 
prove service? 

A.  There  are  two  provisions  in  the  bill 
which  encourage  reinvestment  of  revenues  in 
railroad  property.  The  first  provision  Is  the 
cost  recovery  percentage  which  establishes  a 
Jurisdictional  test  for  maximum  rate  regula- 
tions. As  a  rule  of  thumb,  each  $100  million 
in  new  revenue  will  decrease  the  cost  re- 
covery percentage  by  3  percentage  points, 
unless  it  is  reinvested  in  the  railroad  and  can 
be  offcet  as  an  expense.  The  second  provision 
is  Section  213  which  gives  the  Secretary  of 
Transportation  the  authority  to  inspect  rail- 
road facilities  and  report  to  the  Commission 
if  the  railroad  facilities  do  not  meet  safety 
requirements  of  applicable  federal  laws,  and 
are  not  maintained  and  operated  in  a  manner 
which  protects  the  public.  Whenever  the  Sec- 
retary makes  such  a  report,  the  Commission 


may  use  Its  existing  authority  to  place  re- 
strictions upon  the  railroad's  activities.  Both 
of  these  provisions  should  encourage  greater 
reinvestment  in  railroad  property. 

SURCHARGES  AND   CANCELLATIONS 

Q.  When  Is  a  railroad  permitted  to  sur- 
charge or  cancel  a  route? 

A.  Under  Section  301  of  the  bill,  a  railroad 
is  permitted  to  surcharge  or  cancel  a  route 
whenever  its  share  of  the  Joint  rate  is  less 
than  1107c  of  Its  variable  cost  using  unad- 
justed rail  Form  A  cost  data. 

Q.  Why  does  a  railroad  presently  carry 
traffic  at  less  than  Its  costs  for  carrying  the 
traffic? 

A.  The  existing  Joint  rate  system  requires 
a  railroad  to  carry  traffic  delivered  to  it  by 
another  railroad.  Often  the  existing  division 
of  revenue  from  the  Joint  rate  is  such  that 
one  or  more  carriers  participating  In  the 
Joint  rate  loses  money  on  the  movement. 

Q.  If  a  railroad  loses  money  on  a  move- 
ment, why  does  It  not  Just  change  Its  division 
of  revenue  or  increase  the  rate? 

A.  A  railroad  cannot  change  its  division  of 
revenue  or  change  the  rate  unless  all  of  the 
other  railroads  participating  in  the  move- 
ment agree  to  the  change.  This  creates  an 
Inflexible  situation  which  has  not  worked  In 
eliminating  below  cost  traffic. 

Q.  How  does  the  surcharge  and  cancella- 
tion division  work? 

A.  The  surcharging  carrier  publishes  a 
tariff  which  becomes  effective  45  days  after 
publication.  The  tariff  may  either  impose  a 
surcharge  or  cancell  a  route.  Once  published, 
other  participating  carriers  may  take  counter 
action  to  the  surcharge  by  demonstatlng 
that  the  surcharging  carrier  already  receives 
110%  revenue  to  variable  cost  or  would  re- 
ceive that  percentage  under  a  new  division 
or  different  rate.  Once  challenged,  the  sur- 
charging carrier  must  always  demonstrate 
that  the  movement  Involved  Is  under  110% 
revenue  to  variable  cost. 

Q.  Can  shippers  or  other  interested  parties 
protest? 

A.  Shippers  or  other  Interested  parties  can 
require  the  carrier  to  demonstrate  that  the 
movement  Is  in  fact  less  than  the  threshold. 
A  shipper  can  protest  the  rate  increase  only 
to  the  extent  of  the  surcharge  for  the  sur- 
charging carrier. 

Q.  >re  short-line  railroads  protected? 

A.  Short-line  railroads  (class  3  carriers) 
are  given  special  protection  under  this  pro- 
vision under  the  Lee  amendment,  ^f  they  are 
affected  by  a  surchar>»e  or  cancellation,  they 
may  protest  to  the  Commission  If  the  sur- 
charge Is  anti-competitive  or  if  affects  their 
last  remaining  route.  The  Commission  is 
then  given  broad  powers  to  chanire  the  rate 
or  the  divisions  in  order  to  afford  the  short 
lines  protection  whenever  it  is  in  the  public 
Interest  to  do  so. 

Q.  Once  a  surcharge  has  been  applied, 
must  it  be  ap-'Ued  to  all  the  routes  between 
the  origin  and  destination  points? 

A.  Yes.  although  actions  taken  by  other 
carriers  may  result  in  rates  being  different 
on  various  routes.  For  example,  one  partici- 
pating carrier  might  agree  to  absorb  the  sur- 
charge out  of  his  divls'ons.  thereby  Veeping 
that  rate  as  it  was  prior  to  the  surcharge 
even  though  the  surcharge  would  continue 
to  apniv  to  other  routes. 

Q.  If  the  carrier  which  absorbs  the  sur- 
charge on  one  route  participates  in  another 
route,  must  he  also  absorb  that  surcharge? 

A.  Yes.  If  other  particioatlng  carriers  re- 
quest him  to  do  so.  he  must  absorb  a  pro 
rata  share  of  the  surcharge  on  the  second 
route. 

Q.  Why  would  it  not  have  been  better  to 
simoly  have  expedited  the  division  of  revenue 
remedy  rather  than  using  a  surcharge  or  can- 
cellation method? 

A.  The  division  of  revenue  remedy — even 
on  an  expedited  basis — is  too  cumbersome 
when  one  considers  the  thousands  of  rates 


that  are  involved  in  interline  movemenu. 
The  surcharge  method  represents  the  sim- 
plest way  for  adjusting  revenues  so  that  no 
carrier  is  forced  to  carry  a  movement  below 
cost. 

Q.  If  the  goal  was  to  avoid  carrying  move- 
ments of  traffic  cost,  why  is  the  figure  110 
percent  revenue  to  varUble  cost  rather  than 
100  percent 

A.  Again,  for  purposes  of  slmpUclty.  unad- 
justed rail  Form  A  data  is  used  in  order  to 
determine  the  110  percent  figure.  Unad- 
justed rail  Form  A  data  Is  but  an  approxi- 
mates estimate  of  actual  cost.  The  Commit- 
tee believes  that  raU  Form  A  data  reflects 
costs  which  are  lower  than  actual  costs  and, 
therefore,  compensates  for  this  fact  by  using 
110  percent  instead  of  100  percent. 

Q.  Why  should  route  cancellations  be  per- 
mitted? 

A.  Everyone — railroads,  shippers,  and  the 
public — loses  from  circuitous  routing  of  rail- 
road traffic.  Circuitous  routes  are  far  more 
costly  than  non -circuitous  routes.  Therefore, 
any  method  which  eliminates  circuitous 
routing  represents  a  benefit  for  everyone. 

Q.  If  a  class  II  or  class  HI  carrier  has  a 
route  cancelled,  can  it  insist  upon  and  get 
a  new  Joint  rate? 

A.  Yes.  The  bill  provides  for  a  fast  track 
for  the  Commission  to  prescribe  new  Joint 
rates  whenever  a  route  has  been  cancelled 
for  a  class  n  or  class  III  carrier.  The  fast 
track  is  one  In  which  a  compensatory 
throughrate  must  be  prescribed  within  30 
days.  That  will  make  It  possible  for  the  Joint 
rate  to  be  In  effect  prior  to  the  effective  date 
of  the  route  cancellation  which  must  be  pub- 
lished 45  days  in  advance. 

Q.  Which  railroads  will  benelt  from  the 
surcharge  and  cancellation  provision? 

A.  All  railroads.  Any  railroad,  whether  a 
class  I.  II.  or  III.  may  put  on  a  surcharge  or 
request  a  route  cancellation  if  their  share  of 
the  revenue  is  less  than  110  percent  revenue 
to  variable  cost. 

RECIPROCAL  SWITCHING  AND  ENTRT 

Q.  What  do  the  provisions  for  reciprocal 
switching  or  entry  mean? 

A.  Simply  stated,  both  provisions  will  in- 
troduce additional  competition  between  rail- 
roads. Under  reciprocal  switching,  one  rail- 
road is  given  the  opportunity  to  have  access 
to  another  railroad's  operating  territory, 
thereby  providing  many  shippers  with  com- 
petition In  rail  service  which  they  do  not 
presently  enjoy.  The  entry  provision  is  lim- 
ited to  new  construction  of  rail  line.  It  Is  an- 
ticipated that  some  shippers  and  some  rail- 
roads may  enter  into  new  construction  but 
on  a  fairly  limited  basis. 

RAILROAD    COST    DETERMINATIONS 

Q.  What  is  the  general  purpose  of  Title 
IV  "Rail  Cost  Determinations?" 

A.  The  general  purpose  of  this  title  is  to 
modernize  railroad  recordkeeping  and  cost 
data  so  that  it  will  have  a  high  level  of 
confidence  for  use  In  regulatory  purooses. 

Q.  What  Is  wrong  with  the  present  Com- 
mission power  to  establish  a  uniform  cost 
accounting  system? 

A.  By  and  large  the  existing  sjrstem  is  made 
up  of  figures  which  constitute  averages, 
which  are  of  limited  use  when  considering 
specific  movements  of  traffic.  Moreover,  the 
propo°ed  rules  for  railroad  cost  data  are  so 
comnrehensive  that  the  Rovernment  would 
be  In  the  business  of  collecting  all  sorts  of 
meaningless  data. 

Q.  How  will  the  situation  be  helped  by 
Title  IV? 

A.  Title  IV  establishes  a  "blue  ribbon 
panel."  headed  uo  by  the  Comptroller  Gen- 
eral, which  wlU  have  the  responsibility  for 
developing  principles  or  guidelines  necessary 
for  achieving  economic  data  essential  for  reg- 
ulatory purposes.  That  panel  will  complete 
Its  work  within  two  years  and  really  has  a 
two-fold  goal — (1)  the  development  of  prin- 
ciples  or   guidelines    for   obtaining   reliable 
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data,  and  (2)  limiting  the  data  required  to 
those  areas  which  are  necessary  for  regula- 
tory purposes.  I.e..  maximum  rate  regulation, 
abandonments,  and  perhaps  mergers. 

Q.  '"Rail  Form  A"  now  appears  to  be  the 
basic  data  source  for  railroad  revenue  and 
costs.  Will  Rail  Form  A  be  changed? 

A.  In  all  likelihood,  the  data  base  for  Rail 
Form  A  will  be  modernized.  Rail  Form  A  was 
developed  by  the  Commission  in  1934  and 
represents  averages  which  can  be  greatly  re- 
fined through  the  use  of  new  accounting 
guidelines  and  principles. 

Q.  Does  the  bill  contain  authorizations  for 
new  money  for  railroad  industry? 

A.  Yes.  Section  503  establishes  a  new  fed- 
eral program  for  financial  assistance  to  re- 
habilitate railroad  lines.  The  new  program 
will  use  a  "repayable  credit"  method  of  fi- 
nancing which  in  essence  is  a  low-interest 
loan  repayable  after  20  years.  Five  percent  of 
the  money  in  the  new  program  Is  earmarked 
for  the  development  of  railroad  feeder  lines 
and  all  of  the  money  in  the  program  Is  tied 
to  projects  which  facilitate  restructuring. 

Q.  How    much    money    is    authorized    for 
the  new  program? 
A.  $1475  billion. 

Q.  Is  the  existing  redeemable  preference 
share  program  (Section  505  of  the  4R  Act) 
continued? 

A.  Yes.  That  program  is  extended  for  two 
years  and  has  remaining  in  It  about  $147 
million. 

Q.  What  is  the  new  "railroad  feeder  line 
development  program?" 

A.  The  new  railroad  feeder  line  develop- 
ment program  Is  an  alternative  to  abandon- 
ment of  light  density  and  rural  rail  lines. 
It  establishes  a  procedure  whereby  states,  lo- 
cal governments,  cooperatives  or  private  en- 
trepreneurs can  readily  purchase  railroad 
lines  which  are  scheduled  for  abandonment 
by  rail  carriers  or  rail  lines  on  which  the 
carriers  have  allowed  service  deterioration, 
i.e..  a  de  facto  abandonment.  In  either  case, 
purchasers  of  those  lines  can  request  the 
ICC  to  fix  a  purchase  price  if  the  carrier 
refuses  to  do  so.  The  purchase  price  shall  be 
net  liquidation  value  or  the  constitutional 
minimum  required  in  order  to  avoid  a  tak- 
ing of  property  without  just  comT]ensatlon. 
Q.  Once  a  new  group  has  purchased  lines 
to  start  a  new  feeder  railroad  system,  is 
there  any  federal  assistance  for  rehabilita- 
tion? 

A.  Yes.  There  Is  financial  assistance  availa- 
ble under  the  existing  branch  line  subsidy 
program  (Title  VIII  of  the  4R  Act)  as  well 
as  new  money  available  under  the  restruc- 
turing assistance  program. 

Q.  Once  a  railroad  feeder  line  has  been 
developed,  is  it  assured  of  connecting  service 
with  the  rest  of  the  railroad  system? 

A  Yes.  The  bill  requires  that  other  rail- 
roads make  Joint  rates  available  to  the  feeder 
railroad. 

Q.  What  If  the  main  railroads  make  the 
rate  so  high  that  no  one  will  use  the 
feeder  line? 

A.  The  Commission  is  given  Jurisdiction 
to  prescribe  the  Joint  rates  if  the  parties 
cannot  agree,  therefore,  there  is  protection 
against  unreasonable  rates  for  shippers  on 
feeder  lines  or  unreasonable  divisions  to 
feeder  lines. 

Q.  What  Incentives  are  there  for  the  suc- 
cess of  rail  feeder  lines? 

A.  A  bin  contains  a  nimiber  of  incentives 
for  the  success  of  feeder  lines.  First  of  all. 
S'"^  of  the  •1.4  billion  made  available  for 
railroad  rehabilitation  is  earmarked  for  reha- 
bilitation of  feeder  railroads.  Second,  feeder 
railroads  are  exempt  from  all  ICC  regulation 
until  they  earn  adequate  revenues  (currently 
set  by  the  Commission  at  1 1  "^  ) . 

Q.  Will  feeder  lines  have  all  of  the  work 
rules  which  now  affect  class  I  railroads? 

A.  No.  Employees  working  for  the  class  I 
railroad  which  sells  its  lines  to  a  rail  feeder 


line  are  protected  under  normal  labor  pro- 
tection which  is  paid  for  by  the  selling  rail- 
road— not  the  feeder  line.  In  addition,  the 
feeder  line  Is  not  requirod  to  acecpt  the 
work  rules  or  labor  contract  which  is  main- 
tained by  the  selling  railroad. 

CONRAn.    LABOR     PROTECTION 

Q.  What  are  the  effects  of  the  amend- 
ments contained  In  Title  VI  of  the  bill 
which  changed  the  labor  protection  afforded 
Conrall  employees  under  the  4R  Act? 

A.  Title  VI  of  this  bill  completely  rewrites 
the  "Title  V  Labor  Protection"  contained  in 
the  4R  Act.  Under  the  4R  Act.  $250  million 
was  authorized  to  pay  for  labor  protection. 
That  $250  million  was  exhausted  early  this 
year.  The  new  rewrite  of  Title  V  contained 
in  the  Rail  Act  of  1980  tightens  up  the 
requirement  for  receiving  benefits. 

Q.  Why  are  the  benefit  requirements  tight- 
ened up? 

A.  The  original  Title  V  program  was  loosely 
drafted  and  created  the  opportunity  for  some 
employees  to  receive  greater  benefits  than 
were  originally  anticipated.  Under  existing 
law.  the  Government  Accounting  Office  has 
estimated  that  nearly  $1.7  billion  would  be 
needed  to  pay  benefits.  Under  the  provision 
in  this  bill — with  its  tighter  provisions — 
only  $235  million  additional  dollars  are 
needed  to  fund  the  program.  In  other  words, 
this  represents  a  saving  of  well  over  $1 
billion. 

Q.  Why  is  there  a  need  for  any  new  fed- 
eral money  to  be  authorized? 

A.  If  federal  money  is  not  used  for  paying 
benefits  under  the  Title  V  program,  then  Con- 
rail  must  pay  those  benefits.  Only  by  chang- 
ing the  law  can  the  level  of  benefits  be  re- 
duced The  obligation  to  pay  the  benefits 
would  exist  even  under  present  law,  and 
would  be  far  more  expensive. 

Z1510 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentlewoman  from 
Maryland  'Ms.  Mikulskh,  a  very  valu- 
able member  of  the  subcommittee. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
would  like  to  speak  briefly  in  support  of 
this  bill.  I  have  worked  hard  with  the 
chairman  of  the  fiUl  committee,  Mr. 
Staggers,  and  the  chairman  of  the  sub- 
committee, Mr.  Plorio,  and  other  mem- 
bers of  the  comm  ttee  on  this  legisla- 
tion. I  believe  it  represents  a  fair  and 
equitable  resolution  of  difficult  regula- 
tory problems. 

It  balances  the  need  for  rate  freedom 
with  the  need  to  protect  shippers  who 
are  dependent  on  transportation  by  rail. 
It  provides  needed  new  authority  for  rail- 
roads and  shippers  to  contract  for  rail 
services  while  protecting  small  shippers 
from  loss  of  service. 

Importantly,  it  provides  some  flexi- 
bility in  the  joint  rates  area  so  that  rail- 
roads are  not  required  to  carry  traffic  at 
an  absolute  loss.  This  is  important  to 
the  Northeast  where  Conrail  loses  tens 
of  millions  of  dollars  each  year  because 
it  must  carry  traffic  below  its  viariable 
costs.  Other  railroads,  particularly  the 
poorer  ones,  will  also  benefit  from  this 
provision. 

In  this  area,  too.  the  bill  ach'eves  an 
equitable  balance  between  the  interests 
of  large  railroads,  small  railroads,  ship- 
pers and  others.  Although  carriers  will 
be  free  to  charge  rates  that  cover  varia- 
ble costs,  shippers  will  have  the  right  to 
challenge  a  surcharge  if  it  brings  a  car- 
rier above  the  level  needed  to  cover  its 
costs,  that  is  110  percent  of  variable 
costs.  Small  railroads  have  special  pro- 


tections against  the  economic  power  of 
the  large  railroads  through  special  reme- 
dies provided  in  the  bill.  Mr.  Lee  intends 
to  offer  an  amendment  providing  further 
protections  to  the  smaller  railroads, 
which  I  will  support.  I  will  offer  an 
amendment  to  insure  appropriate  partic- 
ipation by  ports. 

There  will  be  an  effort  made  to  elim- 
inate the  parts  of  this  bill  which  pro- 
vide freedom  to  raise  joint  rates  to  the 
level  where  a  railroad  covers  its  vari- 
able costs.  The  argument  will  be  made 
that  this  will  allow  carriers  to  discrim- 
inate against  shippers  by  charging  dif- 
ferent rates  to  different  points.  I  believe 
this  amendment  is  a  destructive  one 
which  would  destroy  many  of  the  bene- 
fits of  this  bill  to  my  part  of  the  country. 
If  costs  are  different  to  different  areas 
or  over  different  routes,  there  must  be  a 
difference  in  the  rate  reflecting  the  dif- 
ference in  cost.  Otherwise  we  will  have 
railroads  forced  to  carry  traffic  at  a 
loss  as  we  do  now.  Simply  because  a  par- 
ticular shipper  may  have  to  pay  more 
because  it  costs  more  to  serve  that  ship- 
per is  not  a  reason  to  enact  a  Federal 
statute  prohibiting  that  charge. 

If  we  are  to  have  a  sound  rail  trans- 
portation system,  we  must  allow  rail- 
roads to  price  at  least  at  the  level  of 
covering  the  different  costs  of  different 
operations. 

Similarly  I  understand  there  may  be 
an  amendment  offered  to  equalize  the 
rates  between  ports.  This  amendment 
has  been  offered  and  defeated  many 
times.  It  has  been  defeated  because  it 
has  no  justification  in  logic  or  eco- 
nomics. The  port  of  Baltimore  happens 
to  be  closer  to  many  markets  than  the 
port  of  New  Yorlc.  As  a  result  it  is 
cheaper  to  serve  the  port  of  Baltimore 
and  the  rail  rates  to  Baltimore  are 
lower.  To  equalize  those  rates  with  the 
New  York  area  would  mean  that  the 
rates  to  Baltimore  would  have  to  go  up. 
Shippers  and  ultimately  consumers 
would  end  up  paying  more. 

There  is  no  reason  in  economics  or  logic 
to  equalize  rates  betweens  ports.  I  use 
the  example  of  Baltimore  and  New  York, 
but  the  same  thing  would  be  true  for 
other  ports.  Philadelphia,  Wilmington, 
and  even  ports  like  New  Orleans  and 
Seattle. 

I  believe  this  bill  is  sound  transporta- 
tion policy  which  will  benefit  the  entire 
economy  of  this  country.  I  believe  the 
crippling  amendments  which  I  have 
mentioned  should  be  opposed,  and  I  urge 
the  support  of  my  colleagues  for  this  bill 
and  those  amendments  only  offered  by 
Messrs.  Florid,  Madican,  Lee,  and  myself. 
n  1520 
Mr.  MADIGAN.  Mr.  Chairman  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  'Mr  Lee)  . 

Mr.  LEE.  Mr.  Chairman,  there  are 
three  or  four  significant  points  which 
need  to  be  made  as  this  landmark  legis- 
lation is  presented  and  soon  will  te 
amended,  legislation  to  be  known  as  the 
Staggers  Rail  Act  of  1980,  under  the 
leadership  of  the  subcommittee  chair- 
man, the  gentleman  from  New  Jersey 
(Mr.  Florio). 

I  commend  thr  gentleman  from  New 
Jersey  'Mr.  Plorio  >  and  the  gentleman 
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from  Illinois  (Mr.  Madican)  for  the  ini- 
tiative and  creativity  that  they  have 
demonstrated  as  we  move  in  attempting 
to  put  forward  a  positive  remedy  in  help- 
ing the  railroad  system  to  cope  with  the 
pressures  and  challenges  they  have  in 
this  day. 

Mr.  Chairman,  H.R.  7235,  the  Rail  Act 
of  1980,  may  be  the  most  important  Fed- 
eral legislation  concerning  the  railroads 
since  the  enactment  of  the  Interstate 
Commerce  Act  in  1887.  Within  the  last 
year  and  a  half  the  Transportation  and 
Commerce  Subcommittee,  of  which  I  am 
a  member,  spent  countless  hours  in  hear- 
ings and  meetings  concerning  the  prob- 
lems facing  America's  railroads. 

We  in  the  Northeast  know  firsthand 
about  the  problems  facing  railroads.  It 
was  but  a  few  years  ago  that  the  six  ma- 
jor railroads  in  the  Northeast  were  bank- 
rupt. With  the  establishment  of  Conrail, 
Congress  provided  some  relief  for  ship- 
pers in  the  Northeast.  However,  it  also 
became  apparent  that  overregulation  of 
railroads  continues  to  make  it  very  diffi- 
cult for  shippers  to  get  good  service. 

During  this  Congress  we  have  seen 
that  the  problems  experienced  in  the 
Northeast  have  also  been  experienced  in 
the  Midwest.  We  have  had  to  enact  the 
special  legislation  because  of  the  Mil- 
waukee bankruptcy  and  the  Rock  Island 
bankruptcy.  The  situation  will  continue 
to  be  bleak  unless  there  is  change  in  rail- 
road regulation. 

This  legislation  frees  up  the  regula- 
tion of  railroads.  It  will  permit  them  to 
provide  service  tailormade  to  the  ship- 
per needs.  It  will  permit  railroads  to  use 
the  marketplace  rather  than  a  hearing 
room  for  pricing  decisions.  Above  all,  it 
will  permit  railroads  to  earn  an  adequate 
return  on  investments,  so  as  to  put  some 
money  back  into  the  railroad  industry. 

The  present  system  of  rate  regulation 
for  the  railroad  industry  creates  inflexi- 
bility in  pricing.  It  also  causes  some  rail- 
roads to  have  to  carry  traffic  below  cost. 
That  is  the  reason  for  section  301  of  the 
bill,  which  permits  surcharges  and  route 
cancellations. 

As  you  know,  Mr.  Chairman,  that  sec- 
tion caused  great  concern  for  short  line 
railroads.  I  had  an  amendment  adopted 
in  committee  which  partially  solved  the 
problem.  In  addition,  Mr.  Madican,  Mr. 
Florio,  Mr.  Broyhill,  Mr.  Staggers,  and 
I  have  worked  with  the  short  line  rail- 
roads since  that  time.  As  a  result  of  our 
meetings  with  them,  I  have  agreed  to 
offer  an  amendment  on  the  floor  to  fur- 
ther protect  short  line  railroads.  With 
the  adoption  of  that  amendment,  the 
Short  Line  Association  wholeheartedly 
endorses  this  bill.  Mr.  Chairman,  it  is 
important  that  this  legislation  be  en- 
acted as  soon  as  possible.  I  hope  that  the 
House  will  be  able  to  consider  the  bill 
for  amendments  tomorrow  and  send  it  to 
the  Senate  for  its  quick  approval. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California   (Mr.  Coelho) 

Mr.  COELHO.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  New 
Jersey  (Mr.  Florio)   some  questions. 

As    the    distinguished    subcommittee 

Chairman  knows.  I  am  interested  in  see- 

ng  that  passenger  train  service  gets  a 

air  chance  to  prove  its  worthiness  and  I 


have  actively  worked  toward  that  end. 

I  am  also  concerned  about  the  possi- 
bilities of  mergers  between  railroads  and 
a  resulting  lack  of  competition  which 
might  cause  problems  with  both  pas- 
senger service  and  shippers  of  freight. 

For  example,  in  the  San  Joaquin  Valley 
of  California,  we  have  a  passenger  train 
line  which  runs  from  Bakersfield  in  the 
south  to  Oakland  in  the  north.  Presently 
the  train  misses  the  city  of  Modesto,  a 
major  metropolitan  area,  because  South- 
em  Pacific  has  decided  it  does  not  want 
the  passenger  train  on  their  tracks 
through  the  city. 

Is  there  a  provision  in  this  legislation 
which  might  restrict  Amtrak's  ability  to 
negotiate  for  the  best  possible  routing  of 
its  passenger  trains,  or  which  might 
otherwise  impair  Amtrak  operations? 

Mr.  PLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COELHO.  Yes,  I  am  happy  to  yield 
to  the  subcommittee  chairman. 

Mr.  PLORIO.  Mr.  Chairman,  there  is 
no  provision  in  this  legislation  which  re- 
stricts Amtrak's  ability  to  negotiate  for 
the  best  possible  routing  of  its  passenger 
trains.  The  Amtrak-private  carrier  rela- 
tionship is  not  addressed  in  any  lashion 
by  this  legislation. 

I  would  point  out,  however,  that  there 
is  a  direct  relationship  between  this  leg- 
islation and  improved  passenger  service. 
An  improved  financial  position  for  the 
industry  will  mean  greater  investment 
in  track  and  other  facilities  which  will 
benefit  passenger  service. 

In  addition,  and  perhaps  most  impor- 
tantly, greater  regulatory  freedom  under 
this  legislation  carries  with  it  a  greater 
responsibility,  reducing  Federal  regula- 
tion and  improving  the  railroads'  ability 
to  earn  adequate  revenues  means  that 
the  carriers  have  a  greater  responsibility 
to  provide  passenger  service  that  is  mod- 
ern, efficient  and  reliable. 

I  for  one  will  not  hesitate,  as  the  posi- 
tion of  the  industry  improves,  to  work 
for  greater  commitments  from  them  in 
providing  passenger  service  to  the  people 
in  this  country. 

Mr.  COELHO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response.  Let  me 
ask  this  question: 

Then,  what  about  mergers?  Southern 
Pacific  and  S&nta  Fe  have  announced 
they  intend  to  merge,  and  although  it  is 
probably  years  away  and  may  not  even 
take  place,  how  does  this  legislation  deal 
with  mergers?  Will  ICC  retain  some  con- 
trol over  merged  lines  so  that  shippers 
and  passenger  train  service  are  not  aban- 
doned because  the  newly  merged  line  is 
not  willing  to  provide  service  at  reason- 
able rates? 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COELHO.  I  am  happy  to  yield  to 
the  subcommittee  chairman. 

Mr.  FLORIO.  Mr.  Chairman,  this  leg- 
islation does  not  affect  the  merger  pro- 
visions of  the  present  Interstate  Com- 
merce Act.  The  Commission  retains  its 
jurisdiction  to  approve  mergers,  and 
competition  is  a  factor  which  they  must 
consider. 

The  gentleman  probably  saw  that  the 
Commission  recently  held  a  public  con- 
ference on  mergers,  and  it  was  clear 
that  the  role  of  competition  would  con- 


tinue to  be  of  paramoimt  importance  in 
the  Commission's  decision  whether  to 
approve  a  merger. 

Mr.  COELHO.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  appreciate  his  kind 
remarks. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Shtts- 
TER),  the  ranking  minority  member  of 
the  subcommittee  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  my  distinguished  friend,  the  gen- 
tleman from  Illinois  (Mr.  Madican),  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  for  two  reasons, 
llie  first  is  to  indicate  strong  bipartisan 
support  for  the  legislation  which  is  be- 
fore us  today.  The  Repubhcan  Policy 
Committee,  which  I  have  the  privilege  to 
chair,  took  a  position  last  week  endors- 
ing the  Railroad  Regulatory  Reform  bill 
before  us.  The  Republican  Policy  Com- 
mittee believes  that  this  legislation  will 
help  make  the  rail  industry  once  again 
a  healthy,  efficient  part  of  our  Nation's 
economy.  We  urge  strong  support  for 
this  legislation. 

Mr.  Chairman,  the  second  reason  I 
rise  is  to  deal  with  a  concern  which  has 
been  developing  more  and  more  over  the 
months,  as  I  have  witnessed  the  railroad 
industry  and  particularly  Conrail.  As  my 
friend,  the  gentleman  from  Illinois,  has 
indicated,  I  serve  as  the  ranking  minori- 
ty member  of  the  Subcommittee  on  Sur- 
face Transportation  of  the  Committee 
on  Public  Works  and  Transportation. 

I  also  have  had  the  privilege  to  serve 
as  Chairman  of  the  National  Transpor- 
tation Policy  Commission,  which  was 
deeply  concerned  w»th  and  interested  in 
all  modes  of  transportation,  and  par- 
ticularly the  railroad  industry  and  the 
health  of  the  railroad  industry  in 
America. 

While  I  should  first  emphasize  that 
from  information  that  I  have,  it  seems 
clear  that  there  has  been  steady  im- 
provement in  Conrail.  and  further,  while 
I  am  informed  by  independent  sources 
as  recently  as  last  week  that  the  equip- 
ment today  is  good,  it  is  solid,  and  it  is 
reliable,  I  nevertheless  must  take  this 
time  to  express  the  very  great  concern 
I  have  over  what  I  believe  are  storm 
warnings  with  regard  to  Conrail  and 
particularly  with  regard  to  the  top  man- 
agement of  Conrail. 

I  should  say,  Mr.  Chairman,  that  prior 
to  coming  to  Congress  and  becoming 
immersed  in  transportation  matters,  for 
17  years  I  worked  in  the  electronic  com- 
puter industry  and  for  most  of  those 
years  served  as  a  line  manager,  first  as 
a  vice  president  of  RCA  and  then  as 
chairman  of  the  board  of  a  smaller  com- 
puter company  in  which  I  was  deeply 
involved  in  the  whole  question  of  the 
revitalization  of  companies.  So  I  speak 
with  at  least  some  small  knowledge  and 
firsthand  experience  with  management 
and  the  managerial  problems  facing 
companies  which  are  in  trouble. 
n  1530 

I  must  say,  Mr.  Chairman,  that  I  be- 
Ueve  there  are  storm  signals  on  the 
horizon  with  regard  to  the  top  manage- 
ment of  Conrail. 
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Let  me  cite  some  specific  top  manage- 
ment situations  of  the  recent  past  with 
regard  to  Conrail.  The  first  is  that  the 
distinguished  and  able  Chairman  of  the 
Board.  Edward  Jordan,  has  announced 
he  will  not  renew  his  contract,  and  he 
will  be  leaving  somewhere  in  the  next 
several  months,  leaving  as  Chairman  of 
Conrail. 

I  recognize  legally  he  has  no  commit- 
ment beyond  the  expiration  of  his  pres- 
ent contract.  Nevertheless.  I  find  this 
very  jolting  that  the  man  who  really 
developed  the  final  system  plan  within 
USRA  and  then  has  been  at  the  helm 
of  Conrail  is  choosing  to  leave  rather 
than  stay  and  see  the  job  through. 

Beyond  that.  Mr.  Reed,  who  is  now  the 
President  of  Conrail,  I  am  told,  is  a  very 
able  executive.  He  is  a  man  who  comes 
from  the  American  Motors  Corp..  a  man 
who  does  not  have  railroad  experience.  I 
say  this  in  no  way  to  denigrate  Mr.  Reed. 
The  signals  I  have  are  that  he  is  a  very 
capable  executive,  but  the  point  to  be 
made  is  that  he  does  not  have  experience 
in  the  railroad  industry.  I  might  add  nor 
did  Mr.  Jordan  prior  to  his  association 
with  USRA. 

What  we  see  for  the  moment  are  the 
two  top  executives  in  Conrail.  neither  of 
them  having  a  depth  of  experience  run- 
ning a  railroad.  I  think  that  in  itself  is 
very  serious. 

Now  I  would  be  the  first  to  say  that  it 
is  probably  smart  that  one  of  the  top  ex- 
ecutives not  be  from  the  railroad  indus- 
try. I  am  not  here  arguing  at  all  that  all 
of  the  top  management  of  Conrail  or  any 
other  railroad  company  should  be  lim- 
ited to  a  career  in  the  railroad  industry. 
But  I  am  here  saying  that  if  you  are  go- 
ing to  have  somebody  trying  to  run  a 
railroad,  somebody  at  the  top  tetter  have 
indepth  experience  in  running  a  railroad 
and  particularly  so  if  you  are  looking  at 
a  massive  corporation  such  as  Conrail 
and  a  corporation  which  indeed  was  put 
together  out  of  bankrupt  companies  and 
which  is  faced  and  be.set  with  so  many 
problems  that  it  would  tax  the  ability  of 
the  best  executive  in  this  land  to  be  able 
to  make  this  new  corporation  succeed. 
So  these  signals  by  themselves  are  of 
great  concern  to  me. 


Beyond  that,  Mr.  Chairman,  the  prob- 
lem it  seems  to  me  does  not  even  stop 
there.  Mr.  Carl  Taylor,  an  outstanding 
Vice  President  of  Conrail,  resigned  on  his 
own,  voluntarily,  leaving  Conrail  to  be- 
come president  of  ITEL,  another  distin- 
guished, able  executive  who  chose  for 
whatever  reason  to  leave  the  top  man- 
agement of  Conrail. 

So  I  would  be  derelict  in  my  duties,  Mr. 
Chairman,  as  one  who  has  been  deeply 
interested  and  concerned  about  trans- 
portation in  America  and  particularly 
concerned  and  interested  about  Conrail, 
as  one  who  has  been  a  vocal  advocate 
of  Conrail,  a  supporter  of  Conrail  from 
the  very  days  in  which  it  was  created  on 
the  floor  of  this  Congress.  I  would  be 
derelict  in  my  duty  if  I  did  not  today 
express  my  very  deep  concern  about  what 
I  see  happening  at  the  top  management 
level  of  Conrail. 

Although  Edward  Jordan  is  indeed  an 
outstanding  man.  perhaps  his  leaving  is  a 
blessing  in  disguise.  I  say  that  in  no  way 
to  put  down  Mr.  Jordan,  but  to  rather 
focus  on  the  opportunity  which  this  pre- 
sents for  the  Board  of  Directors  of  Con- 
rail to  identify,  to  seek  out  and  to  find  a 
very  first-class,  outstanding  railroad  man 
to  put  in  one  of  those  two  top  jobs  in 
Conrail,  either  as  Chairman  of  the  Board 
or  as  President.  Indeed,  if  Mr.  Reed  is 
moved  up  to  Chairman  of  the  Board,  I 
think  that  is  less  significant  if  that  were 
to  happen  than  is  the  decision  which  is 
going  to  be  made  by  the  Board  of  Direc- 
tors of  Conrail  in  the  coming  weeks  or 
months  to  fill  the  vacancy  of  either  the 
Chairman  or  the  Presidency  of  Conrail. 
The  man   who  moves  into  that   top 
management  job  must  be  an  outstanding 
railroad  man,  and  if  indeed  the  Board  of 
Directors  of  Conrail.  for  whatever  rea- 
son, chooses  not  to  or  is  unable  to  find 
an  outstanding  railroad  man  to  put  at 
the  helm  of  Conrail,  I  believe  this  could 
be  such  a  serious  decision  that  it  could 
in  fact  directly  affect  the  question  of 
whether  or  not  Conrail  is  going  to  be  a 
success,  for  while  there  have  been  steady 
improvements  in  Conrail.  which  I  noted 
previously,  it  seems  very  clear  to  this 
Member 


of    Congress,    who    has    been 
deeply  immersed  in  transportation,  that 
Bevonri  that    Mr   cr,^„„»      u  ^^^^^  "^"^'  ^^  further  improvements  in 

7^/°^.  .w-^L^r..^P*"51-  ^'ho.  P''ev»-  Conrail.  and  if  there  are  not  further  im- 
provements in  Conrail,  the  very  success 
or  failure  of  Conrail  is  in  serious  ques- 
tion. 

Without  further  improvements,  Con- 
rail shall  fail,  and  for  those  of  us  who  are 
deeply  committed  to  a  sound  transporta- 
tion system  in  America,  for  those  of  us 
who  are  deeply  committed  to  a  sound 
railroad  system  in  America,  for  those 
of  us  who  are  deeply  committed  to  the 
success  of  Conrail,  we  cannot  let  this 
happen. 
I,  therefore,  implore  the  Board  of  Di 


ously  was  the  President  of  Conrail,  came 
to  Conrail  with  a  very  distinguished  rec- 
ord as  an  executive  working  for  the 
Southern  Pacific  Railroad  Co. 

For  whatever  reason,  and  I  understand 
Uiere  were  some  disagreements.  Mr. 
Spence  did  not  remain,  albeit  that  he  was 
a  top  railroader,  did  not  remain  in  the 
position  of  President,  left  and  moved  to 
the  L.  &  N.  Railroad,  where  I  understand 
he  again  has  establishesd  a  record  of  out- 
standing performance  as  a  railroad  man 

Now  when  you  see  somebody  come 
from  a  railroad  company  with  an  ex- 


utmost  capability  in  seeking  out  and 
finding  a  first-class  railroad  executive 
to  head  up  this  company. 

Now,  I  understand  that  of  the  many 
candidates  under  consideration  there  are 
some  good  men  but  whose  strength  is 
more  in  their  political  ties  to  Washing- 
ton than  their  background  in  the  railroad 
industry. 

I  think  that  if  the  Board  of  Directors 
of  Conrail  selects  someone  to  fill  Jordan's 
chair  and  makes  that  decision  based 
more  on  their  political  connections  in 
Washington,  than  on  their  depth  of  ex- 
perience and  capability  in  knowing  how 
to  run  a  railroad,  this  could  well  be  the 
kiss  of  death  for  Conrail.  because  further 
improvements  mast  be  made.  There  are 
serious  soft  spots  in  Conrail  today. 

n  1540 
It  is  going  to  take  an  outstanding  rail- 
road executive  to  come  in  and  to  hit  the 
ground  running  in  order  to  make  the 
kind  of  necessary  managerial  decisions 
required  to  assure  Conrail's  success.  So  I 
urgently  call  upon  the  Board  of  Directors 
of  Conrail  and  all  those  involved  in  pub- 
lic policy  relative  to  Conrail  to  exert 
every  effort  so  that  the  right  kind  of  a 
person  is  put  at  the  helm  so  that  Conrail 
is  given  every  opportunity  to  succeed,  be- 
cause if  Conrail  fails,  we  will  be  faced 
with  one  of  the  most  serious  transporta- 
tion problems  in  America;  indeed,  par- 
ticularly in  the  Northeast  and  the  Mid- 
west. We  simply  cannot  let  that  happen. 
We  must  see  to  it  that  Conrail  succeeds 
so  America  has  a  sound  national  trans- 
portation system. 

•  Mr.  REUSS.  Mr.  Chairman,  earlier 
this  year  I  submitted  some  supplemen- 
tary views  to  the  annual  report  of  the 
Joint  Economic  Committee,  on  which 
I  am  pleased  to  serve. 

In  commenting  upon  the  rather  obvi- 
ous need  to  restore  the  competitiveness 
of  U.S.  manufacturing  and  other  major 
economic  .sectors  in  both  the  domestic 
and  world  markets,  as  well  as  the 
increasingly  urgent,  specific  need  to 
rebuild  American  industry,  I  said,  in 
part: 

We  must  end  the  adversary  relationship 
that  now  exists  between  government  and 
business  .  .  .  (and)  adopt  the  cooperative 
approach  that  has  been  tried  and  proven 
by  several  of  our  major  allies  and  rivals, 
notably  Germany  and  Japan  .  .  .  (adding 
that)  conventional  measures,  such  as  regu- 
latory reform  and  revision  of  tax  and 
depreciation  schedules  are  also  necessary, 
but  they  are  not  enough. 

Then,  in  the  transportation  field  par- 
ticularly, I  further  said : 

We  need  to  rationalize  and  rebuild  our 
railroads  before  they  (quite  literally) 
crumble  away.  The  once-great  mid-western 
roads  are  in  Imminent  danger  of  complete 
collapse.  (However),  so  long  as  the  rlghu- 
of-way  exist,  there  is  hope  for  a  compre- 
hensive   rescue    operation — but    if    govem- 
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cemed. 


plore  these  individuals  to  exercise  their 


I  have  now  reexpressed  concerning  the 
need  to  "rescue"  what  remains  of  our 
essential,  national  ra'lroad  system,  and 
I  intend  to  support  this  bill  and  urge 
my  colleagues  to  do  likewise. 
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In  further  developing  my  reasons  for 
such  support,  I  would  like  to  refer  to 
the  June  15th  column  of  Henry  Fairlie— 
that  perceptive  British  observer  of  the 
American  scene — in  the  Washington 
Post,  to  whose  editorial  pages  he  is  a 
regular  contributor. 

Pairlie's  column  is  entitled  "Bring 
Back  the  Railroads,"  and  he  says  he  is 
indulging  in  neither  a  "lament  nor  an 
exercise    in    nostalgia,"    since — in    his 

view— the story  of  the  neglect 

and   continuing    decline    of    America's 
railroads  is  a  subject  for  outrage." 

In  any  event.  Fairlie  goes  on  to  make  a 
case  for  nationalization  of  our  remaining 
railroad  systems,  iJointing  out  that  only 
in  America — among  industrialized  na- 
tions—are railroads  still  not  generally 
regarded  as  a  responsibility  that  must  be 
undertaken  by  the  State.  He  then  turns 
to  the  Economist  of  London — a  source 
that  cannot  be  accused  of  tenderness  to 
socialist  ideas — to  find  a  quote  suggesting 
we,  of  the  United  States,  go  instead 
"  '  *  •  to  ludicrous  lengths  to  disguise 
nationalization  -  "  *  'while  using)  regu- 
lation for  not  very  different  purposes,"  in 
order  to  draw  his  conclusion  that  this 
means  American  railroads  get  the  worst 
of  both  worlds. 

To  carry  out  this  theme.  Fairlie  sug- 
gests it  may  be  considered  "seditious"  in 
America  to  say  that  a  railroad  like  Con- 
rail—with  whose  history  we  are  all 
familiar— is  "nationalized,"  but  he  then 
points  out  that  Conrail's  every  effort  to 
make  itself  more  efficient  is  constantly 
frustrated  by  the  Interstate  Commerce 
Commission,  through  which  "•  •  •  regu- 
lation takes  the  place  but  does  not  offer 
the  benefits  of  outright  nationalization." 
Finally,  he  quotes  the  present  chair- 
man of  the  nationalized  British  Rail  sys- 
tem to  the  effect  that  it  has  much  greater 
freedom  to  make  its  own  commercial 
decisions  than  the  unnationalized  Con- 
rail. supposedly  operating  "for  profit ". 

I  am  not  prepared,  Mr.  Chairman— at 
least  not  yet— to  join  Henry  Fairlie  or 
anyone  else  in  embracing  the  concept  of 
nationalized  railroads  for  this  Nation. 
Nevertheless,  I  am  of  the  opinion  that 
deregulation  of  the  railroads,  in  a  man- 
ner as  developed  in  this  legislation  which 
I  welcome,  may  be  our  last,  best  hope 
against  that  eventual  possibility 

So.  I  strongly  support  this  bill,  even  as 
I  wonder  if— standing  by  itself— it  goes 
far  enough. 

That  concern  on  my  part  led  to  my  in- 
terest—when the  companion  bill  to  this 
legislation  was  before  the  other  body— in 
the  so-called  McGovern-Durenberger 
amendment,  as  called  up  there,  and  then 
withdrawn,  by  its  two  cos.^onsors.  which 
would  have  provided  for  a  refundable  in- 
vestment tax-credit  of  substantial  bene- 
fit to  those  of  our  railroads,  and  unfor- 
tunately there  are  more  of  those  than  of 
the  other  kind,  who  are  in  a  loss  or 
marginally  profitable  situation. 

Because  of  the  unique  economics  of 
the  rail  industry,  when  weak  railroads 
must  cut  back  on  expenditures  thev  in- 
evitably begin  with  deferring  railbed 
maintenance:  and.  as  a  consequence 
the  great  bulk  of  the  estimated  $4.1  bU- 
lion  in  accumulated  deferred  right-of- 
way  maintenance  is  concentrated  ih  our 
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weakest  railroads — such  as  the  Penn- 
Central  system  before  it,  and  other 
bankrupts,  became  Conrail,  or  such  as 
the  Rock  Island  and  the  Milwaukee 
Road. 

So  we  have,  here,  a  ijroblem  that  will 
remain  with  us  even  after  this  legisla- 
tion is  enacted— a  problem  that  will  still 
be  crying  for  solution  even   after  the 
full  benefits  of  deregulation  have  begun 
to  be  realized.  Without  further  study. 
Mr.  Chairman,  I  am  not  sure  that  the 
McGovem-Durenberger  approach  would 
provide  the  best  possible  answer.  But, 
if  we  are  to  avoid  future  Rock  Island - 
Milwaukee     Road     disasters — and     the 
ultimate  costs  involved  in  trying  to  res- 
urrect such  faiUng  systems — perhaps  we 
ought  to  be  thinking  in  such  terms  as 
McGovem-Durenberger  when,   as  now 
seems  inevitable,  we  begin  to  concen- 
trate on  comprehensive  changes  in  pres- 
ent tax  pohcy  aimed  at  providing  a  more 
favorable  governmental  climate  for  the 
planning  and  coordination  of  necessary 
investment  decision  either  by  the  rail- 
roads or  by  other  equally-important  sec- 
tors of  our  troubled  economy.* 
•  Mr.  STAGGERS.  Mr.  Chairman,  today 
the  House  is  considering  one  of  the  more 
important  pieces  of  legislation  in  this 
96th  Congress.  The  exceptional  efforts 
of  Mr.  Plorio  and  Mr.  Madigan  and  all 
the  members  of  the  transportation  sub- 
committee   have    brought    a    balanced 
legislative  package  to  the  House  foor. 
Having  dealt  with  the  Milwaukee  Road 
and  Rock  Island  Railroads,  I  am  con- 
vinced of  the  need  for  legislation  that 
will  permit  the  railroads  to  have  greater 
flexibility  so  as  to  insure  their  ability 
to  raise  the  capital  necessary  for  invest- 
ment in  plant  and  equipment  to  provide 
transportation,  to  especially  carry  out 
our  Nation's  commitment  to  convert  to 
coal.  H  R.  7235  provides  continued  ICC 
protection  for  those  shippers  who  do  not 
have  an  alternative  to  rail  transporta- 
tion and  do  not  have  rail  competition. 
The  legislation  limits  rate  increases  over 
rates  which  the  ICC  does  not  have  juris- 
diction to  10  percent,  plus  inflation,  per 
year  until  January  1.  1983.  and  provides 
broad  contract  authority  by  which  both 
railroads    and    shippers    can    achieve 
greater  asset  employment  and  greater 
rate  stability. 

The  legislation  will  provide  substantial 
relief  to  those  railroads  which  are  mov- 
ing traffic  at  less  than  110  percent  of 
their  variable  costs.  The  ICC  has  previ- 
ously found  that  the  imposition  of  sur- 
charges under  subchapter  IV  of  title  49 
is  unlawful.  Through  the  efforts  of  the 
American  Short  Line  Association,  a  com- 
promise amendment  which  will  be  offered 
by  Congressman  Lee,  is  being  added  to 
provide  short  line  railroads  protection  in 
certain  circumstances  from  the  imposi- 
tion of  surcharge  and  cancellation. 

A  feeder  line  program  is  authorized  to 
provide  incentives  for  purchasers  of  lines 
that  are  proposed  to  be  abandoned.  This 
provision  will  assure  that  alternatives 
are  explored  where  communities  are  con- 
fronted with  the  potential  loss  of  rail 
service.  It  is  important  to  note  that  the 
feeder  program  is  not  applicable  to  rail- 
roads in  reorganization,  although  clearly 
it  is  the  intent  of  Congress  that  such  rail- 


roads should  seek  purchasers  of  lines 
they  propose  to  abandon  and  Govern- 
ment assistance  would  be  avaUabk  to 
such  purchasers. 

The  legislation  is  the  product  of  ex- 
tensive hearings  and  input  from  inter- 
ested parties.  It  has  been  carefully 
crafted  and  deserves  the  support  of  the 
Members.* 

•  Mr.  GONZALEZ.  Mr.  Chairman,  the 
objective  of  H.R.  7235  is  commendable 
but  section  202  of  the  biU  imposes  dread- 
ful penalties  on  the  biggest  sj|ippers  of 
all,  the  captive  shippers.  What  secUon 
202  does  is  to  allow  the  railroads  to  use 
their  monopoly  power  over  captive  ship- 
pers to  exact  huge  profits,  and  then  use 
that  money  to  reduce  rates  in  areas 
where  the  railroads  face  competition 
Alternatively,  the  railroads  could  use 
their  monopoly  profits  for  other  pur- 
poses. 

Those  who  believe  the  railroads  will  be 
satisfied  with  this  bill,  and  all  its  poten- 
tial for  enhancing  their  profits,  are  sadly 
mistaken.  The  Burlington  Northern  is  by 
any  description  one  of  the  richest  and 
strongest  railroads  in  the  Nation  Be- 
cause the  Burlington  carries  vast 
amounts  of  coal  and  grain,  it  enjoys  the 
biggest  monopolies  in  the  business.  No 
railroad  would  benefit  more  than  the 
Burlington  from  the  generosity  of  section 
202,  which  permits  the  legalized  rape  of 
captive  shippers.  Yet,  the  president  of 
the  Burlington  says  that  th-s  legislation 
is  not  good  enough.  The  Burlington  does 
not  want  any,  not  even  the  slightest,  reg- 
ulation of  its  monopoly. 

The  Interstate  Commerce  Commission 
today  allows  railroads  to  make  a  42  per- 
cent pretax  profit  on  traffic  hauled  for 
capti\e  shippers.  This  bill  would  double 
that.  It  would  allow  the  railroads  to  earn 
better  than  30  percent  after-tax  return 
on  equity,  at  the  expense  of  captive  ship- 
pers. 

Who  are  these  captive  shippers?  They 
are  the  organizations  that  have  such  a 
vast  traffic  that  it  caimot  be  moved  ex- 
cept by  rail.  Coal  and  grain  are  the  most 
obvious  of  these.  Who  would  pay  the  ex- 
orbitant profits  allowed  by  section  202? 
The  users  of  coal  and  grain,  and  that 
means  every  last  citizen  of  this  land.  Sec- 
tion 202  allows  the  railroads  to  reach 
into  each  and  every  pocketbook  and  bank 
account,  to  exact  whatever  tax  they 
want.  Section  202  allows  a  redistribution 
of  income,  from  the  pockets  of  already 
oppressively  burdened  citizens,  to  the 
pockets  of  handsomely  rich  railroads. 

I  have  always  beUeved  that  a  monopoly 
is  granted  only  in  exchange  for  public 
regulation.  There  are  some  businesses 
that  are  monopolistic  by  nature,  and 
large-scale  freight  hauling  is  one  of 
these.  There  is  no  way.  save  by  rail,  that 
millions  of  tons  of  coal  can  be  moved,  or 
that  millions  of  tons  of  grain  can  be 
moved  from  the  places  of  production  to 
the  points  of  ultimate  use.  Railroads  mi- 
joy  certain  monopolies.  Historically,  they 
have  abused  those  monopolies,  and  that 
is  why  railroads  were  subjected  to  regu- 
lation in  the  first  place.  This  bill  does  not 
give  the  railroads  a  completely  free  hand 
to  charge  anything  they  wish:  it  merely 
ties  the  hands  of  captive  shippers  and 
gives  the  railroads  the  key  to  the  bank. 
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There  are  those  who  say  that  captive 
shippers  and  other  large  shippers  could 
contract  for  rates,  and  so  negotiate  a 
better  deal  for  themselves.  But  the  rail- 
roads will  negotiate  only  where  there  is 
credible  competition.  An  automobile 
manufacturer  might  contract  for  a  better 
rate,  because  his  product  can  move  by 
means  other  than  railroads.  But  no  coal 
shipper  is  ever  going  to  find  any  advan- 
tage in  contracting  with  the  only  shipper 
in  town. 

If  anyone  doubts  what  section  202  of 
this  bill  will  allow,  consider  the  case  of 
San  Antonio.  My  city  was  tricked  into 
making  an  irrevocable  commitment  for 
what  was  then  the  biggest  freight  move- 
ment of  all  time,  the  shipment  of  coal 
from  Gillette  County,  Wyo..  to  fire  a  new 
860-megawatt  generating  plant  in  San 
Antonio.  This  shipment  involves  the 
movement  of  50  million  tons  of  coal  a 
year  over  a  distance  of  1,300  miles.  It 
takes  700  railcars,  and  occupies  three 
100-car-imit  trains.  Once  San  Antonio 
was  inextricably  committed,  the  rail- 
roads refused  to  publish  any  rate  at  all. 
let  alone  the  one  they  had  represented 
would  be  available.  The  ICC  finally  had 
to  prescribe  a  rate,  and  then  it  allowed 
the  railroads  to  jack  that  rate  up  to  the 
point  where  today  the  Burlington  makes 
a  full  7 -percent  profit  over  variable 
costs — a  rate  that  the  courts  have  held 
is  clearly  unreasonable  and  without  any 
basis  in  logic.  Yet  this  is  far  less  than 
section  202  of  this  bill  permits.  The  rail- 
road wanted  even  more  than  the  unrea- 
sonably generous  ICC  allowed. 

It  is  plain  what  will  happen  if  this  bill 
passes  with  section  202  intact.  The  citi- 
zens of  my  city,  previously  assaulted  by 
a  tenfold  increase  in  natural  gas  costs, 
victimized  by  huge  overruns  on  a  nu- 
clear powerplant,  robbed  by  the  rail- 
roads, would  be  left  completely  exposed 
to  the  endless  demands  of  the  railroads 
stripped  even  of  the  dubious  protection 
of  the  ICC.  We  already  pay  so  much  for 
coal  transportation  that  San  Antonio 
could  as  cheaply  use  coal  from  Australia 
as  it  can  from  Wyoming.  This  bill  makes 
coal  use  an  expensive  and  very  bad  joke. 

We,  in  Texas,  are  expected  to  switch 
over  most  of  our  generating  capacity 
from  gas  to  coal  during  the  next  decade. 
There  is  no  way  that  this  is  going  to 
happen  imless  rail  rates  are  somewhere 
within  reason.  There  is  no  way  rail  rates 
are  going  to  be  reasonable  if  section  202 
stays  in  this  bill. 

A  monopoly  has  to  be  subject  to  rea- 
sonable regulation.  Captive  shippers  are 
the  victims  of  monopoly,  and  they  can 
only  be  protected  by  reasonable  regula- 
tion. This  bill  takes  away  even  the  possi- 
bility of  reasonable  regulation.  It  is  an 
unwise  and  wholly  unwarranted  aban- 
donment of  the  public  interest,  a  whole- 
sale abrogation  of  responsibility,  and  it 
must  not  be  approved  as  it  stands.  Sec- 
tion 202  of  this  bill  is  a  clear  and  present 
danger  to  the  consumers  of  this  coun- 
try, and  even  to  the  national  energy  pol- 
icy. In  the  name  of  a  good  princip'e.  the 
bill  abandons  a  very  basic  principle.  It 
may  be  sound  to  deregtalate  the  railroads 
in  areas  where  they  have  effective  com- 
petition. It  Is  another  thing  to  give  them 
untrammeled  power  and  license  where 
they  do  not.  The  heart  of  a  monopolist 


is  constructed  of  greed,  powered  by  eco- 
nomic muscle,  and  inspired  by  the  weak- 
ness of  those  who  must  pay  whatever  is 
demanded.  The  railroads,  as  far  as  this 
country  is  concerned,  embody  the  heart 
and  soul  of  classic  monopoly,  and  it  is  a 
monstrous  error  to  give  to  them  the 
powers  granted  by  section  202  of  this 
bill.* 

•  Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

I  rise  to  urge  my  colleagues  to  stop, 
look,  and  listen  before  acting  on  this  so- 
called  rail  deregulation  bill. 

"Deregulation"  is  a  fashionable  phrase 
these  days,  but  it  is  no  panacea  for  the 
transportation  industry.  Deregulation 
should  be  tailored  to  the  nature  and  cir- 
cumstances of  each  particular  mode. 

Airplanes  and  trucks,  for  example,  can 
move  when  and  where  they  will,  so  if 
rates  are  artificially  high  or  service  is 
poor  on  a  given  route,  new  competitors 
can  enter  the  market  once  regulatory 
barriers  are  removed.  Rail  cars,  however, 
can  move  only  where  there  are  tracks 
to  carry  them,  and  since  70  percent  of 
all  rail  traCQc  is  interlined,  railroads  are 
uniquely  interdependent  and  must  co- 
operate if  we  are  to  have  an  eCQcient  na- 
tional rail  network  in  the  private  sector 
which  it  is  the  stated  purpose  of  this  bill 
to  foster. 

Members  should  realize  that  this  bill 
is  unprecedented.  For  the  first  time  since 
the  Interstate  Commerce  Act  was  en- 
acted, it  would:  First,  relieve  railroads 
of  the  burden  of  proving  that  their 
rates  are  reasonable;  second,  permit  rail- 
roads to  act  unilaterally  in  imposing  sur- 
charges on  joint  rates  and  in  canceling 
joint  rates  on  through  routes,  affecting 
70  percent  of  all  rail  freight  trafiBc;  and 
third,  permit  such  surcharges  to  be  un- 
reasonably discriminatory — a  wholly 
novel  departure  from  the  scheme  of  the 
Interstate  Commerce  Act. 

I  do  not  believe  that  the  regulatory 
structure  which  was  erected  by  the  In- 
terstate Commerce  Act  of  1887  should 
be  dismantled  except  in  those  areas 
where  the  discipline  of  compet'tion  will 
protect  the  public  against  unreasonably 
high  or  discriminatory  rates,  poor  service 
and  predatory  practices.  As  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary  and  of  its  Subcommittee  on 
Monopolies  and  Commercial  Law  has 
written  to  me  with  respect  to  this  bill: 

The  railroad  Industry  was  regulated  be- 
fore the  Sherman  Act  was  created  and  has 
never  effectively  been  subject  to  the  full  Im- 
pact of  the  antitrust  laws. 

Chairman  Rodino  added: 

As  Chairman  of  the  Subconunlttee  on 
Monopolies  and  Commercial  Law,  I  certainly 
agree  with  you  that  in  our  economic  system 
the  alternative  to  regulation  must  be  com- 
petition. 

I  wish  the  Committee  on  the  Judiciary 
had  been  as  vigilant  with  respect  to  the 
absence  of  any  provisions  to  safeguard 
competition  in  this  kill  as  it  was  in  the 
case  of  the  omnibus  shipping  bill. 

This  bill,  for  instance,  does  not  require 
the  Commission  to  consider  the  anti- 
competitive aspects  of  rail  mergers  al- 
though as  a  result  of  proposed  and  pend- 
ing mergers  of  major  line-haul  carriers, 
the  Wall  Street  Journal  forecast  (June  3. 
1980) : 


The  U.S.  Is  clearly  headed  toward  five  big 
and  profitable  rail  systems  within  about 
three  years.  The  federally  financed  Consoli- 
dated Rail  Corp.,  which  operates  at  a  deficit, 
is  a  sixth. 

In  short,  our  national  rail  system  will 
soon  consist  of  a  few  regional  monop- 
olies, largely  free  of  regulation  to  protect 
the  public  interest  if  this  bill  is  enacted 
in  its  present  form.*    . 

Under  the  Robin  Hood-in-reverse  ap- 
proach of  this  bill,  the  rich  railroads  will 
get  richer  and  the  poor  wiU  become 
poorer.  Indeed,  Commissioner  Stafford  of 
the  ICC  predicts  (Washington  Star,  June 
21,  1980)  that  the  1980's  will  mark  "the 
beginning  of  the  end"  for  smaller  rail- 
roads. Commissioner  Stafford  said: 

I  believe  through  the  rate-malclng  changes 
and  the  merger  of  the  large  roads,  service  to 
communities  of  smaller  roads  will  evaporate. 

This  bill,  then,  threatens  many  com- 
munities with  the  loss  of  rail  service  at 
the  very  time  when  we  can  least  afford 
it  in  view  of  the  far  greater  fuel  eCQciency 
of  rail  over  other  modes  of  transporta- 
tion. 

Moreover,  rail-to-rail  competition  will 
soon  become  only  a  memory  as  a  result  of 
the  mergers  of  big  profitable  railroads 
which  are  pending  or  proposed,  with  se- 
rious consequences  for  captive  customers 
and  communities.  like  the  city  and  port 
of  New  York,  which  I  have  the  honor  to 
represent,  who  will  have  no  practical 
transportation  alternative,  especially  in 
the  case  of  bulk  materials — grain,  cotton, 
coal,  steel,  lumber,  paper,  and  chemi- 
cals— which  are  peculiarly  suited  to  ship- 
ment by  rail. 

Under  section  201  of  this  bill  "a  rail 
carrier  •  •  •  may  establish  any  rate  for 
transportation  or  other  service" — except 
in  the  "absence  of  effective  competition" 
which,  in  turn,  is  so  narrowly  defined  by 
sect'on  202  of  the  bill  as  to  provide  only 
limited  protection  to  captive  customers 
and  communities. 

For  good  measure,  section  301  of  the 
bill,  for  the  first  time,  would  allow  a  rail- 
road to  impose  unilaterally  a  surcharge 
on  joint  rates  and  to  cancel  joint  rates 
on  through  routes.  Worse,  section  208. 
also  for  the  first  time,  would  permit  these 
unilateral  surcharges  and  cancellations 
to  be  imreasonably  discriminatorv,  leav- 
ing shippers,  receivers,  communities,  and 
ports  without  recourse. 

It  is  said  that  such  unilateral  sur- 
charges and  joint  rate  cancellations  are 
needed  to  avert  yet  another  application 
by  Conrail  to  the  Concress  for  further 
Federal  funding.  But  Mr.  Jordan,  Con- 
rail's  outgoing  Chairman,  recently 
stated  publicly  (Journal  of  Commerce. 


•Section  201  of  the  Senate  bill  does  deal 
with  rail  mereers.  but  Ironically,  It  would  re- 
quire the  ICC  to  apoly  antitrust  standards 
only  In  a  case  "which  does  not  involve  the 
mereer  or  control  of  at  least  two  Class  I 
railroads  •  •  •"  (Emphasis  added.)  Thus 
the  Senate  bill  would  impose  anticompetitive 
considerations  only  where  they  are  least 
likely  to  arise  and  would  Ignore  them  where 
thev  are  most  Ukelv  to  create  monopolies 
and  sup-^ress  competition.  I.e..  mergers  of  big 
line-haul  carriers  Even  If  the  Inadequate 
Senate  provision  were  adopted  In  conference, 
Section  802  of  this  bill  would  render  It  Inap- 
plicable to  merger  applications  pending  "on 
the  effective  date  of  this  Act."  which  is  to  say 
all.  or  almost  all.  of  the  mergers  proposed  by 
the  big  railroads 
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Jime  4,  1980)  that  he  "doubts  very 
much"  that  even  with  this  so-called  "de- 
regulation" bill.  Conrail  could  continue 
without  additional  Federal  aid. 

Moreover,  section  301  proposes  the 
wrong  remedy,  because  it  proviues  no  in- 
centive whatever  for  Conrail  to  deal  with 
the  inflated  costs  it  inherited  from  its 
bankrupt  predecessors  which  are  the 
crux  of  Conrail's  problem. 

Indeed,  as  Mr.  Fishwick.  the  president 
of  the  Norfolk  &  Western,  pointed  out 
at  the  hearings  on  this  bill,  the  effect  of 
section  301,  as  it  relates  to  Conrail,  will 
be  to  foist  Conrail's  inflated  costs  on  the 
rest  of  the  rail  industry — which  is  said  to 
be  already  depressed — and  on  captive 
customers  and  communities  who  have 
no  practical  transportation  alternative, 
especially  in  the  case  of  bulk  materials 
which  are  peculiarly  suited  to  shipment 
by  rail. 

Furthermore,  the  authority  to  impose 
unilateral  surcharges  and  to  cancel  joint 
rates  on  through  routes  unilaterally 
would  be  given  by  section  301  not  only 
to  Conrail  but  also  to  the  big.  profitable 
line-haul  carriers  in  the  South  and  West 
which  could  charge  whatever  the  trafiBc 
will  bear  in  many  near-monopoly  situa- 
tions. 

Where  they  interchange  with  Conrail. 
those  big  line-haul  carriers  will  be  able 
to  decide  what  traffic  to  and  from  the 
Northwest  and  Midwest  they  want  to 
keep  by  absorbing  some  of  Conrail's  ex- 
cessive costs  via  more  generous  divisions 
to  Conrail  or  by  raising  the  level  of  joint 
rates. 

Small  and  midsize  carriers,  however, 
lack  the  resources  to  do  this;  with  shorter 
hauls  and  greater  terminal  costs  they 
are  far  more  vulnerable  to  truck  com- 
petition and  they  stand  to  be  badly  hurt, 
as  Commissioner  Stafford  predicts,  along 
with  the  customers  and  communities 
they  serve. 

Section  301,  therefore,  would  empower 
the  big  Western  and  Southern  carriers  to 
determine  the  shape  and  size  of  our  na- 
tional rail  network  in  the  Northeast  and 
Midwest  by  remote  control,  so  to  speak, 
as  their  self-interest  may  dictate. 

Finally,  I  believe  there  is  a  better  solu- 
tion to  Conrail's  problem  than  the  imi- 
lateral  surcharges  and  rate  increases 
which  section  301  proposes.  A  few  facts 
and  figures  will  shed  light  on  ConraU's 
problem  and  the  appropriate  remedy. 
I  am  informed  that  Conrail  handled  5 
mUhon  cars  last  year  and  reported  a  net 
loss  of  $192  million.  An  increase  of  $40 
per  car  handled,  therefore,  would  have 
brought  Conrail  above  the  break-even 
point  with  a  modest  profit  for  the  year 
I  further  understand  that  60  percent  of 
conrail's  trafBc  originated  and  termi- 
nated on  its  own  hnes  so  that  ConraU 
could  have  raised  rates  on  this  traffic 
wiinout  the  concurrence  of  connecting 
carriers.  As  to  the  remaining  40  percent 
^it^""*'?'^'^  '™*^  *^'c*^  is  interchanged 
tMc  K^n^^""  'carriers,  where  section  301  of 
this  bill  would  apply.  Conrail  has  had  a 

cafe't^Ptil^^"?  ^"  ^^°"«  ^^^  "  divisions 
case  seeking  a  larger  division  of  its  joint 
rates  under  existing  law.  49  U.S.C.  10705 

DroWpmc'^T^'^-  ^  alleviate  Conrail's 
problems,  i  plan  to  offer  an  amendment 
at  the  proper  time  to  substitute  for  the 


unilateral  surcharges  on  joint  rates  and 
unilateral  cancellations  of  joint  rates  on 
through  routes  which  section  301  of  this 
bill  would  authorize,  the  provisions  for 
"Expeditious  Divisions  of  Revenue"  con- 
tained in  section  107  of  the  Senate  bill, 
S.  1946. 

Under  my  amendment,  the  Interstate 
Commerce  Commission  would  have  to 
complete  evidentiary  proceedings  to  ad- 
just the  division  of  joint  rates  between 
the  participating  carriers  within  9 
months  after  a  complaint  is  filed,  and 
where  the  proceeding  involves  a  railroad 
in  reorganization  or  a  contention  that 
the  divisions  at  issue  do  not  cover  the 
variable  costs  of  handling  the  trafiQc  in- 
volved, the  Commission  must  give  the 
proceeding  preference  over  all  other  pro- 
ceedings and  take  final  action  within 
100  days  after  the  evidentiary  proceed- 
ings have  been  completed. 

Conrail  could  thus  obtain  compensa- 
tory joint  rate  rehef  where  it  is  justified 
within  1  year,  under  my  amendment 
for  the  40  percent  of  its  traffic  which  i :. 
interlined.  If  Conrail  cannot  obtain  ade- 
quate relief  within  1  year  under  th  s 
expeditious  divisions  procedure,  then  the 
next  Congress  can  deal  with  Conrail's 
remaining  problems  on  the  concrete  fac- 
tual record  compiled  before  the  Commis- 
sion, rather  than  giving  Conrail  and  the 
other  big.  profitable  line-haul  carriers  a 
blank  check  to  raise  rates  at  will,  re- 
gardless of  their  discriminatory  effects. 

I  believe  this  approach  is  far  preferable 
to  the  unprecedented,  unilateral  self- 
help,  which  section  301  of  the  bill  would 
authorize  in  its  present  form. 

It  is  said  in  defense  of  the  unilateral 
joint  rate  provision,  section  301,  that  a 
railroad  should  not  be  required  to  carry 
traffic  at  rates  below  its  break-even 
point.  Section  301,  however,  would  au- 
thorize surcharges  far  beyond  that  leve. 
110  percent  of  variable  costs  is  a  floor, 
but  not  a  ceiUng.  on  the  level  of  joint 
rate  surcharges  and  cancellations.  In 
any  case,  as  I  have  already  pointed  out. 
section  301  provides  no  incentive  for 
Conrail  to  cut  its  inflated  costs  which 
are  the  crux  of  its  problem.  Instead,  sec- 
tion 301  would  permit  Conrail  and 
other  carriers  to  resort  to  unilateral 
self-help  to  increase  its  share  of  limited 
revenues  at  the  expense  of  its  connec- 
tions. Section  301.  therefore,  in  my  view 
proposes  the  wrong  remedy  for  the  prob- 
lem to  which  it  is  addressed. 

Since  this  bill  would  lift  the  restraints 
of  regulation  upon  imreasonable  rail 
rates  and  unreasonably  discriminatory 
rail  rates  without  substituting  the  dis- 
cipline of  competition.  I  plan  to  offer  an 
antitrust  amendment  giving  civil  relief 
to  injured  parties  where  the  purpose  or 
effect  of  a  unilateral  surcharpe  or  can- 
cellation of  joint  rates  may  be  substan- 
tially to  lessen  competition  or  to  tend  to 
create  a  monopoly  in  any  line  of  com- 
merce, in  any  section  of  the  country,  to 
borrow  the  familiar  language  of  the  Clay- 
ton Act. 

In  addition.  I  plan  to  offer  an  amend- 
ment to  section  208  of  the  bill  so  that 
unilateral  surcharges  of  joint  rates  will 
be  subject  to  the  long-standing  prohibi- 
tion against  unreasonable  discrimina- 
tion. I  cannot  believe  that  this  House 
seriously  intends  to  legalize  unreason- 


ably discriminatory  rail  rates  for  the 
first  time  since  the  Interstate  Commerce 
Act  was  enacted  in  1887. 

Finally.  I  plan  to  offer  an  amendment 
to  guarantee  rail  rate  parity  within  a 
port  in  order  to  give  effect  to  an  amend- 
ment for  that  purpose  which  I  sponsored 
and  Congress  adopted  as  section  202(f) 
<4)  of  the  '4R"  Act  of  1976,  only  4 
short  years  ago.  I  emphasize  that  this 
amendment  is  limited  to  preserving  only 
the  intraport  parity  which  has  prevailed 
in  the  Port  of  New  York  since  the  dawn 
of  rail  service. 

In  conclusion,  Mr.  Chairman,  I  include 
material  I  have  quoted  in  the  Record  at 
the  end  of  these  remarks: 

Com Mirm:  on  tht  JtrotciAsr, 
Washington,  D.C..  June  12, 1980. 
Hon.  John  M.  Mukpht, 
House  of  Representatives. 
Washington,  D.C. 

Deak  Ma.  Craisman:  Tbank  you  for  your 
letter  of  June  e,  1980.  regarding  the  "rail 
de -regulation"  bUl.  HH.  7236.  1  am  not  fa- 
nUliar  with  the  specifics  of  the  biU  but.  as 
Chairman  of  the  Subconunlttee  on  Monop- 
olies and  Commercial  Law,  I  certainly  agree 
with  you  that  in  our  economic  system  the 
alternative  to  regulation  must  be  competi- 
tion. 

As  you  know,  the  railroad  industry  was 
regulated  before  the  Sherman  Act  was  cre- 
ated and  has  never  effectively  been  subject 
to  the  full  Impact  of  the  antitrust  laws.  I  am, 
therefore,  reluctant  to  conunent  on  specific 
proposals  relating  to  deregulation  without 
further  Inquiry. 

I  appreciate  your  concern  and  the  fact 
that  you  have  called  this  matter  to  my  at- 
tention. I  am  having  my  staff  look  over  the 
material  you  sent  and  will  see  if  the  Anti- 
trust Division  has  any  comments  on  the  bill. 

With  every  good  wish.  I  am. 
Sincerely. 

Petek  W.  Rodino,  Jr.. 

Chairman. 

I  Prom  the  Wall  Street  Journal.  June  3,  1980] 

N.    &    W.    AND    SotTTHERN    ROAOS    PCOPOSE    $2 

BU.LION    Merger    To    Meet    CoMPETmoH 

From  Other  Big  Combinations 
(By  John  D.  WiUiams) 

New  York. — The  on-off  romance  of  the 
Norfolk  Sc  Western  and  Southern  railways 
is  on  again.  Competition  Is  forcing  them  to 
the  altar  for  a  merger  totaling  $2  billion  In 
stock. 

If  their  North-South  union  comes  off  this 
time,  it  would  Ukely  mark  the  last  giant 
rail  merger  for  many  years.  Two  other  big 
rail  mergers,  involving  Western  lines,  were 
announced  earlier  this  year.  The  n.S.  la 
clearly  hetuled  toward  five  big  and  profita- 
ble rail  systems  within  about  three  years. 
The  federally  financed  Consolidated  RaU 
Corp..  which  operates  at  a  deficit,  is  a  sixth. 

N&W  and  Southern  Railway  considered  a 
merger  for  seven  months  in  1979.  but  the 
talks  broke  down  when  personality  differ- 
ences and  the  question  of  which  road  would 
name  the  chief  executive  officer  couldn't  be 
resolved.  Both  L.  Stanley  Crane,  Southern's 
chairman,  and  John  P.  Fishwick.  NftWs 
president,  will  have  reached  retirement  age 
before  the  merger  can  be  completed  in  three 
years. 

The  terms  call  for  creation  of  a  company 
that  would  acquire  the  two  railroads  through 
a  stock  swap.  Southern  holders  would  re- 
ceive 1.9  of  the  new  company's  shares  for 
each  Southern  share;  N&W  holders  would 
receive  one  new  company  share  for  each 
N&W  share. 

"They  would  come  up  with  a  strong  com- 
pany," says  John  Pincavage.  an  analyst  with 
Paine,  Webber,  Jackson  ft  Curtis  Inc.,  "but 
shareholders  of  both  companies  should  bs 
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disappointed."  N&W  U  a  big  coal  carrier, 
and  there's  been  world-wide  publicity  lately 
on  coal's  emergence  as  a  substitute  for  high- 
priced  oil,  he  explained.  Southern's  holders 
likely  might  want  more  shares  In  the  new 
company,  reflecting  the  efficiency  and  profit 
record  of  the  Southern,  he  added. 

The  prior  time  N&W  and  Southern  talked 
merger  outsiders  felt  Southern  was  in  the 
taking-over  role.  This  time  It  appears  to  be 
a  merger  of  equals,  one  analyst  says.  Each 
company  will  name  eight  members  to  the 
new  company's  board.  Then,  under  a  system 
neither  wo»Ud  explain,  a  chief  executive 
would  be  picked. 

Neither  N&W  nor  Southern  would  say 
which  company  initiated  the  renewal  of 
merger  talks  that  were  aborted  CX:t.  26.  But 
a  source  said  a  week  of  negotiations  was 
concluded  late  Friday  In  the  offices  of  South- 
em's  Mr.  Crane  in  Washington.  Mr.  Crane 
then  departed  for  China,  where  he  has  been 
Invited  to  tour  the  rail  system. 

One  point  was  clear  to  all  who  follow  the 
tangled  affairs  of  railroads:  The  N&W- 
Southem  merger  is  a  defensive  response  to 
other  big  rail  mergers  announced  since  Jan- 
uary. "The  changing  competitive  situation 
was  the  principal  factor  leading  to  the  agree- 
ment," the  two  companies  announced  Jointly 
yesterday. 

They  obviously  were  referring  to  the  pend- 
ing proposal  of  Union  Pacific  Corp.  to  ac- 
quire Missouri  Pacific  Corp.  with  a  tl  bil- 
lion package  of  Union  Pacific  securities  and 
to  Santa  Fe  Industries'  plan  to  buy  Southern 
Pacific  Co.  with  $1.2  bilton  of  Santa  Fe  se- 
curities. 

Three  forces  are  affecting  railroads. 
They're  expecting  federal  decontrol,  so  the 
roads  seek  the  longest  runs  of  freight  they 
can  make  without  sharing  revenue  with 
other  railroads.  They  want  to  cut  costs  by 
slashing  away  at  duplicate  spending  for 
equipment.  And  they  want  to  lengthen  their 
routes  so  big  systems  don't  take  buslnec« 
from  them. 

Anthony  Low-Beer,  an  analyst  with  L.  F. 
Rothschild.  Unterberg,  Towbin,  feels  protec- 
tion against  freight  loss  is  the  biggest  reason 
for  the  rail  merger  vogue.  "The  sad  thing 
about  this  latest  merger  is  it  creates  a  very 
strong  railroad"  In  competition  with  a  weak 
one,  he  said. 

Mr.  Low-Beer  explained  that  a  more  bal- 
anced rail  merger  picture  would  Join  N&W 
with  Seaboard  Coast  Line  Industries,  and 
Southern  Railway  with  Chessie  System.  In- 
stead. Chessie  and  Seaboard  have  a  pending 
merger  that's  expected  to  win  Interstate 
Commerce  Commission  approval  this  year. 
N&W-Southem  will  be  a  "very  strong  com- 
pany financially  with  substantial  cash  Sow 
in  contrast  of  Chessie-Seaboard. "  which  gen- 
erally will  be  operating  in  the  same  North- 
South  region,  he  said. 

A  merged  Cbessie-Seaboard  would  have 
more  than  a  two-year  head  start  on  N&W- 
Southem,  but  that  wouldn't  be  enough  time 
to  overcome  the  strong  N&W-Southem  com- 
petition, he  says.  In  fact,  he  says.  N&W- 
Southem  could  expand  by  bujrlng  pieces  of 
track  from  Chicago.  Rock  Island  &  Paciflc, 
in  liquidation  proceedings,  and  from  Conrall 
If  any  tracks  are  sold. 

The  N&w-Southern  plan,  like  other  raU 
mergers  or  acquisitions,  requires  share- 
holder approval  and  ICC  authorization.  ICC 
proceedings  can  take  as  long  as  31  months. 
RaU  mergers  also  are  often  delayed  by  vari- 
o\is  court  tests,  as  is  the  one  of  Burlington 
Northern  with  St.  Louis-San  Francisco  Rail- 
way. 

Darius  Oaskins,  ICC  chairman,  said  in 
an  Interview  that  although  the  proposed 
merger  doesn't  involve  the  Joining  of  paral- 
lel railroads,  it  nevertheless  may  hurt  com- 
petition. 

The  merger  would  Join  two  end-to-end 
roads,  something  the  ICC  has  been  favoring, 
but  this  one  turn  the  handicap  of  Involving 


two  railroads  serving  Eastern  coalfields,  Mr. 
Gaskins  said. 

Chessie  System  'is  already  moving  to  merge 
with  Seaboard,  he  noted,  so  a  Southern - 
N&W  consolidation  would  trim  a  second 
major  road  serving  those  coalfields:  The 
number  of  such  lines  is  "potentially  shrink- 
ing pretty  fast."  an  issue  that  the  ICC  will 
look  at  and  that  might  cause  problems,  Mr. 
Oaskins  said. 

The  basic  lines  of  N&W's  system  are  in 
14  states  from  New  York  to  Virginia  and 
west  to  Nebraska.  Southern  has  operations 
in  13  states  from  Virginia  and  Florida  'xi 
Tennessee  and  Louisiana.  Together,  they 
run  trains  on  17,679  route  miles,  which 
would  make  about  the  fifth-longest  system 
in  the  U.S. 

Here's  bow  the  two  rail  systems  com- 
pared in  1979 : 


SoiittMfn 


Nortliand 
west 


Revenues  (billions) Jl.  47  Si.  45 

Net  income  (millions) J160.  6  $198.6 

Propeities  (Dilhons) J2. 3  J2. 1 

WorKlofce .          21.605  24.433 

Common  shatei '5,337,000  31,194,000 

Shareholders 31,453  76,062 

In  terms  of  assets,  the  new  company  would 
be  In  the  top  three  in  the  industry.  In  rail- 
road income  (many  Western  roads  derive 
profits  from  oil  and  other  natural  resources). 
a  N&W-Southern  combination  would  be  No. 
1. 

The  market  greeted  the  merger  news  as  a 
"ho  hummer."  an  analyst  says.  There's  been 
some  strong  buying  of  N&W  for  the  past  few 
weeks,  based  presumably  on  a  bullish  world 
coal  survey.  But  yesterday  in  New  York  Stock 
Exchange  composite  trading  it  closed  at 
»30.625,  off  50  cents.  Southern,  also  on  the 
Big  Board,  closed  at  $69.75.  up  25  cents. 

"The  announcement  didn't  bowl  anyone 
over."  said  Dennis  Enright  of  Bache  Halsey 
Stuart  Shields  Inc.  "The  stock  prices  reflect 
the  terms  of  the  merger  that  is  three  years 
away." 

He  and  other  analysts  wonder  what  will 
happen  next  to  smaller  railroads  that 
haven't  yet  found  a  merger  home.  Included 
in  their  lists  are  the  Illinois  Central  Gulf. 
Missouri-Kansas-Texas,  Chicago  &  North 
Western.  Kansas  City  Southern  and  Denver 
&  Rio  Grande  Western  railroads. 

Deadline  Set  on  Raii.  Merceb 

Washington. — July  11  is  the  deadline  for 
competing  railroads  to  reach  settlement 
agreements  in  the  Chessie-Seaboard  merger 
ca."5s.  the  Interstate  Commerce  Commission 
announced  this  week. 

The  purpose  of  the  agency  is  to  give  rail- 
roads an  opportunity  to  purchase  portions  of 
the  Cnessie  and  Seaboard  systems. 

Cited  as  an  example  was  the  Southern  Rail- 
road's interest  in  the  Louisville  &  Nashville 
line  between  Louisville.  Ky..  and  Chicago.  111. 

"There  may  be  other  examples  where  par- 
tic?  have  t>een  unable  to  agree  on  specific 
terms  such  as  price  of  properties  and  opera- 
tional arrangements  because  of  a  failure  to 
communicate  adequately."  the  agency  said. 

ICC  Administrative  Law  Judge  David  H. 
A'.Iard  was  named  as  the  agency's  liaison  in 
any  possible  settlement  negotiations. 

The  deadline  for  a  decision  by  the  agencv 
is  Oct.  24. 

The  Chessie-Seaboard  merger,  if  approved, 
will  create  a  27.500-mi!e  system  blanketing 
the  Northeast  and  the  South. 

Appkoval  Sought  for  Takeovers 
(United  Press  International) 
Union  Pacific  Corp.  Tuesday  said  it  plans 
to  request  approval  for  the  takeovers  of  the 
Missouri  Pacific  and  Western  Paciflc  rail- 
roads around  Sept.  15.  after  which  a  regula- 
tory decision  is  required  withlh  31  months. 


Union  Paciflc  filed  notices  with  the  Inter- 
state Commerce  Commission  that  its  merger  . 
plans,  flrst  announced  in  January,  will  be 
submitted  in  formal  applications  by  fall.  ICC 
deliberations  on  rail  mergers  are  limited  to 
31  months. 

Union  Pacific's  filings  followed  announce- 
ment Monday  of  a  proposed  merger  between 
the  Southern  and  Norfolk  and  Western  rail- 
ways, another  in  a  series  of  rail  combinations 
that  is  expected  to  leave  the  nation  with  five 
private  railroad  giants  plus  Conrall,  the  fed- 
erally supported  system. 

Burlington  Northern's  acquisition  of  the 
Frisco  already  has  been  approved.  Pending 
are  consolidations  of  Seaboard  Coast  Line 
and  the  Chessie  System  and  the  Santa  Fe 
with  Southern  Pacific. 

Union  Paciflc  plans  to  buy  the  Missouri 
Paciflc  for  $1  billion  in  securities.  It  already 
has  acquired  87  percent  of  the  common  stock 
of  the  much  smaller  Western  Pacific  and  is 
holding  that  stock  in  a  trust  tintll  it  receives 
ICC  takeover  approvals. 

(From   the   Journal   of  Commerce,  June  4, 

1980] 

Mercer    Policies    To    Be    Discussed 

Washington. — A  special  conference  on  rail- 
road merger  policies  will  be  held  by  the  In- 
terstate Commerce  Commission  next 
Tuesday. 

Meanwhile,  a  leading  railroad  merger  ex- 
pert said  it  is  easier  to  apply  for  a  merger 
than  it  is  to  oppose  one. 

The  meeting  will  be  held  in  Hearing  Room 
B  at  the  ICC's  Washington  offices. 

It  will  begin  at  9:30  a.m. 

The  current  commission  probably  will  ap- 
prove any  merger  applications  unless  it  Is 
obvious  something  horrendous  will  happen 
to  competing  lines.  John  E.  Haley  of  Sidney 
&  Austin  told  the  Transportation  Research 
Forum  here  Wednesday. 

But  parallel  mergers  such  as  the  proposed 
Southern  Pacific-Santa  Fe  combination 
could  create  some  problems. 

"All  in  all  it's  a  great  climate  for  appli- 
cants." he  commented,  "but  not  very  pyi'i 
for  protestants." 

(From  the  Journal  of  Commerce. 

June  4.  1980) 

Smaller  Market  Seen  Only  Hope  rot 

CONRAIL 

Conrall  originally  was  given  $1.8  billion  In 
federal  funds,  with  the  expectation  that  )t 
would  become  profitable  in  five  years.  Bnt. 
ultimately.  Conrail  ran  out  of  money  and 
had  to  get  an  additional  $1.5  billion  in  aid. 
"I  am  embarrassed  by  how  much  money 
that  is."  Mr.  Jordan  said,  "every  time  T 
think  about  it  "  He  said  he  believed  the 
money  was  well  spent  on  rebuilding  the  core 
of  the  Conrail  system.  But  he  said  it  was 
foolish  to  have  believed  pouring  in  Federal 
dollars  would  solve  all  the  railroad's  prob- 
lems. 

With  hopes  for  quick  profitability  from  in- 
creased traffic  extinguished.  Mr.  Jordan  said. 
it  is  up  to  Congress  to  determine  the  future 
course  of  the  railroad.  He  said  Conrall  would 
submit  a  report  to  the  USRA  this  summer, 
laying  out  options  for  the  future. 

"The  prospects  for  growth  are  not  what  I 
would  like."  Mr.  Jordan  said.  "We  have  to 
seriously  examine  the  amount  of  rail  serv- 
ice we  want  in  the  Northeast,  and  how  much 
we  want  to  pay  for  it." 

For  Conrall  to  have  a  chance  at  future 
profitable  operations,  he  said,  current  regula- 
tions limiting  the  railroad's  ability  to  set 
freight  rates  must  be  eliminated. 

Mr.  Jordan  has  been  in  the  forefront  of 
the  battle  for  rate  deregulation,  arguing  that 
current  tight  limits  on  pricing  have  forced 
Conrail  to  carry  a  large  percentage  of  its 
traffic  at  a  loss. 

Increasing  transportation  costs  on  cur- 
rently unprofitable  freight  would  eliminate 
much    of    the    traffic    and    thus    effectively 
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shrink  the  scope  of  the  railroad's  operations. 
Conrail  could  then  concentrate  its  efforts 
on  developing  business  on  a  smaller  number 
of  more  profitable  lines,  he  said. 

Mr.  Jordan  said  that  Conrall — the  nation's 
largest  railroad,  covering  17,000  miles  in  16 
states  and  Canada — is  too  big  to  be  prof- 
itable. "The  railroad  Industry  has  got  the 
problem."  he  said.  "We've  Just  got  It  in 
spades." 

VERGE    or    APPROVAL? 

The  announcement  of  Mr.  Jordan's  de- 
parture comes  as  Congress  seems  to  be  on 
the  verge  of  approving  the  deregulatory 
measures  that  Mr.  Jordan  has  been  fighting 
for. 

Rep.  James  J.  Florlo.  D-NJ.,  chairman  of 
the  House  Transportation  subcommittee,  re- 
peatedly has  said  that  he  doubts  there  are 
enough  votes  to  give  Conrall  any  more  fed- 
eral aid.  and  he  has  said  he  hopes  deregula- 
tion will  diminish  the  need  for  more  support. 

But  Mr.  Jordan  said  that  he  "doubts  very 
much"  that  even  with  deregulation  Conrail 
could  operate  without  additional  aid. 

He  noted  the  example  of  the  Canadian 
National  Railroad,  which  took  about  five 
years  to  produce  a  profit  after  deregulation. 
Asked  when  he  thought  Conrall  could  be- 
come profltable,  Mr.  Jordan  said.  "I  Just 
don't  think  I  can  speculate  on  that." 

Mr.  Jordan  said  that  alternatives  to  con- 
tinue aid  that  Congress  might  consider,  such 
as  quick  sweeping  cutbacks  in  the  railroads 
operations,  might  have  an  even  higher  eco- 
nomic cost  in  terms  of  lost  Jobs  on  the  rail- 
road and  in  the  businesses  it  serves. 

"Everybody  is  looking  for  magic  answers 
out  there,"  said  Mr.  Jordan,  who  is  stepping 
down  to  become  dean  of  Cornell  University's 
Graduate  School  of  Business  and  Public  Ad- 
ministration. "It  turns  out  there  aren't  any 
magic  answers." 

Among  the  problems  facing  railroads.  Mr. 
Jordan  said,  are  the  higher  costs  of  main- 
taining their  track  systems,  and  labor  agree- 
ments that  require  overstaffing  of  some 
trains. 

[From  the  Washington  Star,  June  21,  1980] 
ICC's  Stafford  Predicting  Demise  of  Small 
Railroads  in  the  1980s 
Interstate  Commerce  Commissioner  George 
Stafford  said  yesterday  he  believes  the  1980s 
will  mark  "the  beginning  of  the  end"  for 
scores  of  smaller  railroads. 

The  former  ICC  chairman  said  he  believes 
the  short  lines  will  not  be  able  to  cope  with 
changes  In  ratemaklng  regulations  and  pend- 
ing mergers  of  some  of  the  nation's  big  rail- 
roads into  even  larger  systems. 

"I  recently  told  the  short  line  people  I  felt 
this  was  the  beginning  of  the  end."  said  the 
Kansas  Republican,  who  headed  the  ICC  for 
seven  years  but.  as  a  proponent  of  continued 
regulation,  now  often  flnds  himself  the  lone 
dissenter  in  decisions  since  President  Carter 
took  office. 

"I  believe  through  the  rate-making 
changes  and  the  merger  of  the  large  roads, 
service  to  communities  of  smaller  roads  will 
evaporate. "  with  the  result  that  shippers  will 
have  to  truck  goods  to  major  rail  points,  he 
said. 

Stafford  spoke  at  a  luncheon  with  re- 
porters and  representatives  of  the  transporta- 
tion Industry. 

The  commission  has  moved  gradually  to- 
ward less  regulation  and  greater  competition 
among  railroads.  Major  legislation  to  push 
those  goals  even  further  is  expected  to  pass 
Congress  in  the  next  few  weeks. 

Stafford  said  when  he  was  first  appointed 
by  President  Lyndon  Johnson  in  1967,  he  op- 
posed any  regulation  at  all,  but  he  changed 
nls  position  once  he  learned  how  the  nation's 
transportation  system  operated. 

"^  ''oh't  hear  much  talk  about  service  at 
the  commission  now."  he  said.  "Were  talk- 
mg  about  compeUtlon." 

The  recent  rash  of  merger  proposals,  com- 


bined with  "the  policy  of  the  commission 
majority  that  we  do  not  believe  In  any  pro- 
tective conditions"  to  help  railroads  that  will 
lose  business  as  a  resiUt  of  a  merger,  will 
speed  the  demise  of  the  short  lines,  Stafford 
said. 

Stafford  cited  the  recent  approval  of 
Southern  Pacific's  application  to  buy  the 
bankrupt  Rock  Island's  965-mlle  "Tticum- 
cari  line"  from  Kansas  to  New  Mexico,  which 
was  approved  by  the  ICC  without  conditions. 

He  said  he  felt  the  Missouri-Kansas-Texas 
(Katy)  raUroad  needed  some  protection  from 
that  acquisition,  which  will  shorten  South- 
em  Pacific's  Los  Angeles-St.  Louis  run  by 
400  miles. 

"I  won't  be  fatal  to  them,  but  when  the 
Union  Paclflc-Mlssourl  Paciflc  merger  comes 
before  us,  and  if  we  approve  it,  Katy's  loss  is 
going  to  be  tremendous,"  he  said. 

Asked  If  he  would  consider  an  appoint- 
ment as  chairman  again  should  a  Republican 
win  the  White  House  in  November,  he  said, 
"No,  sir,  I've  had  seven  years  of  that." 

But  asked  whether  he  will  seek  reappoint- 
ment when  his  second  term  expires  Dec.  31, 
he  said.  "Why  don't  we  wait  and  talk  about 
that  some  other  time?" 

I  From  the  Journal  of  Commerce.  June  23. 

1980] 

Problems  Seen  for  Short  Lines 

Washington. — Drastic  railroad  deregula- 
tion coupled  with  the  ongoing  wave  of  merg- 
ers within  the  industry  will  create  major 
problems  for  short  line  railroads  and  some 
carriers  left  out  in  the  cold,  Interstate  Com- 
merce Commissioner  George  M.  Stafford  pre- 
dicted at  the  weekend. 

Massive  deregulation  eliminating  Joint 
rate  requiremente  could  spell  the  beginning 
of  the  end  for  short  line  railroads.  Commis- 
sioner Stafford  told  a  group  of  reporters  here 
Friday. 

He  also  questioned  the  wisdom  of  recent 
ICC  decisions  not  to  impose  protective  con- 
ditions as  part  of  its  approval  of  the  Bur- 
lington Northern-St.  Louis  San  Francisco 
merger  and  the  Southern  Paciflc's  purchase 
of  the  Tucumcari  Line  from  the  Chicago. 
Rock  Island  &  Paciflc  Railroad. 

Detroit.  Toledo  &  fronton  conditions 
should  have  attached  to  protect  the  Katy 
in  the  Tucumcari  case,  he  added. 

The  Katy  is  expected  to  take  the  ICC  to 
court  over  the  matter  and  the  Supreme 
Court  last  week  upheld  another  order  the 
Katy  received  blocking  the  BN-Prisco  merger 
from  going  into  effect  until  a  court  rules  on 
the  conditions  question. 

Though  the  ICC's  decision  not  to  im- 
pose conditions  in  these  two  cases  probably 
won't  prove  fatal  to  the  Katy.  Commissioner 
Stafford  said,  major  problems  will  arise  if 
a  similar  position  is  adopted  in  the  Union 
Pacific-Missouri  Pacific  merger. 

The  UP's  application  to  take  over  the  Mo- 
Pac  and  the  Western  Paciflc  Railroads  is  ex- 
pected to  be  flled  at  the  agency  this  fall. 

Another  carrier — the  Denver  &  Rio  Grande 
Western — thinks  it  could  lose  40  percent  of 
Its  freight  because  of  the  merger.  Commis- 
sioner Stafford  added. 

Short  line  railroads  must  have  good  rela- 
tions with  large  lines  if  they  are  going  to 
survive  in  a  deregulated  market,  he  con- 
cluded.s 

Mr.  MADIGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  have  no 
further  requests  for  time.  I  yield  back  the 
balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Coelho) 
having  assumed  the  chair,  Mr.  AuCom, 


Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
7235)  to  reform  the  economic  regula- 
tion of  railroads,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL   LEAVE 

Mr.  MADIGAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  during  which 
to  revise  and  extend  their  remarks  on  the 
biU,  HH.  7321. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  AuCOIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mitted to  have  5  legislative  days  in  which 
to  extend  their  remarlss  and  to  include 
therein  extraneous  material  on  the  bill, 
H.R.  7235. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


D  1500 
CLIFFORD  EVANS 


(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute and  call  to  the  attention  of  my  dis- 
tinguished colleagues,  the  significant 
journalistic  achievements  of  a  great 
journalist  and  dear  friend  of  mine,  Clif- 
ford Evans,  vice  president  of  the  Wash- 
ington news  bureau  for  RKO  General 
Broadcasting.  I  am  proud  to  say  that  on 
May  3,  1980,  at  the  aimual  White  House 
Correspondents  Association  Dinner,  he 
was  installed  as  vice  president.  More  im- 
portantly, he  was  the  recipient  of  an 
award  "for  excellence  in  broadcast 
journalism"  for  his  March  12  reports 
from  Jerusalem  on  positive  changes  in 
the  stalled  Middle  East  peace  talks. 
What  makes  this  award  so  special  is  that 
this  is  the  flrst  time  a  broadcaster  has 
received  a  Journalism  Award  at  the 
dinner. 

Its  been  a  tremendous  pleasure  to  have 
known  Clifford  in  the  years  I  have  served 
in  the  House.  I  can  honestly  say  that  I 
am  not  surprised  his  peers  have  sought 
to  honor  the  work  he  takes  much  pride 
in,  and  loves  so  much.  If  anyone  ever 
exemplified  what  a  good,  hard  working, 
reliable  journalist  is,  that  person  would 
be  Clifford  Evans.  Being  a  member  of  the 
media  is  a  tough  profession.  The  hours 
are  long,  the  responsibilities  great,  and 
the  deadlines  always  too  short.  A  good 
jounalist  just  does  not  report  what  hap- 
pened, he  reports  why  and  whom  it  will 
affect.  Cliff  Evans  has  always  seen  to 
that,  and  that  is  why  he  has  earned  the 
respect  and  admiration  of  his  colleagues, 
and  will  continue  to  do  so. 
Clifford  Evans  is  to  be  commended  for 
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his  contributions  to  the  Washington 
media.  He  has  taken  a  tough  job  in  a 
news  bureau  and  handled  it  with  an 
expertise  and  aplomb  worthy  of  admi- 
ration of  his  peers.  It  goes  without  say- 
ing that  I  am  confident  he  will  continue 
to  bring  his  unique  style  of  profession- 
alism to  a  most  demanding,  time  con- 
suming position.  I  wish  him  the  best  of 
luck  and  good  health  in  the  future. 


POLITICAL   AND   ECONOMIC    SITU- 
ATION IN  NICARAGUA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  in 
view  of  the  impending  consideration  of 
the  fiscal  year  1980  supplemental  appro- 
priations bill  which  may  contain  provi- 
sions for  a  $75  million  reconstruction 
loan,  I  recommend  to  my  colleagues  this 
third  in  a  five-part  series  of  articles  by 
Will  Steif  on  the  poUtical  and  economic 
situation  in  Nicaragua. 

The  article  follows: 

Camerica 

A  week  after  the  1972  earthquake  flattened 
Managua,  the  number  two  man  In  the  U^S. 
Embassy  here — James  Cheek,  now  deputy 
assistant  secretary  for  Latin  America— told 
the  State  Department  the  quake  would  speed 
up  the  Nlcaraguan  revolution.  No  one  In  the 
Nixon  administration  listened,  because  the 
U.S.  ambassador  In  those  days  was  Turner 
Shelton.  a  Foreign  Service  officer  whod  In- 
gratiated himself  with  Richard  Nixon  In  the 
1960s  and  was  close  to  Somoza. 

The  U.S.  ambassador's  residence  In  Mana- 
gua, perched  on  a  hill  above  the  city.  Is  the 
fourth  largest  U.S.  ambassadorial  residence 
In  the  world— bigger,  for  examile.  than  the 
U.S.  ambassador's  residence  in  Prance. 

Following  the  quake.  Shelton  refused  to 
use  his  undamaged  residence  to  aid  victims. 
Instead,  he  complained  of  electrical  outages. 

Homeless  Managuans  haven't  forgotten 
Shelton's  callousness.  The  residence,  more 
than  a  dozen  huge  bedrooms,  swimming  pool 
cabana,  spacious  grounds,  became  a  symbol. 
When  Lawrence  Pezzullo  became  ambassador 
last  year  he  refused  to  live  in  the  mansion. 
He  wants  to  turn  It  Into  needed  offices. 

Somoza's  former  home  is  similar.  Long 
low.  with  thick  carpets,  paintings,  tennis 
court,  big  pool  and  cabana.  It's  now  head- 
quarters of  the  Ministry  of  Culture  and 
Sport,  and  that's  where  I  found  Mercedes 
Dreyfus,  the  ministrys  director  of  interna- 
tional relations. 

She     Is    an     exquisite     brunette     from     a 


Downtown  Managua  recalls  Gertrude 
Stein's  crack  about  Oakland.  Calif.:  "There 
is  no  there  there." 

The  center  of  this  city  of  500.000  Is  mostly 
weedy  vacant  lots  and  a  few  skeletal  build- 
ings. The  Palaclo  Naclonal.  on  what  is  now 
the  Plaza  de  la  Revolution,  survived  the 
1972  quake,  as  did  the  Central  Ban:<  build- 
ing, now  the  Casa  de  Ooblerno,  government 
headquarters. 

The  rest  of  the  city  is  spread  in  clusters 
Of  tin-roofed  shacks,  often  on  unpaved 
streets.  The  factories  that  used  to  lead  to 
the  Intercontinental  are  gone,  but  a  few 
remain  on  the  road  to  the  airport.  In  the 
free  trade  zone  Nicaraguans  still  transform 
fabrics  shipped  from  the  States  Into  blue 
Jeans  and  bras,  which  are  shipped  right  back 
for  sale  in  U.S.  chain  stores. 

Nicaragua  was  a  wealthy  country  by  Cen- 
tral American  standards  until  the  revolu- 
tion. It  had  a  s.iiall  population,  loads  of  land 
and  a  varied  economy,  with  coaee.  cotton, 
beef,  shellfish,  sugar  and  bananas  all  contrib- 
uting, in  that  order,  to  export  earnings.  The 
proflis  wound  up  in  the  hands  of  the  Somoza 
family  and  h.s  henchmen  in  the  hated 
Guardla  Civil. 

Unlike  the  capital,  the  country  bounced 
back  quickly  from  the  1972  quake  and  by 
1977  per  capita  income  was  $966 — misdis- 
trlbuted.  The  revolution  left  1979  income  at 
$316.  Unemployment  today  is  30  to  40  percent 
of  the  work  force  and  inflation  40  percent 
yearly.  The  cordoba.  devalued  43  percent  in 
April  1979.  is  officially  worth  10  to  $1.  but  18 
to  $1  can  be  had  easily. 

The  Junta,  the  nine-member  Sandlntsta 
directorate  and  the  47-member  State  Coun- 
cil, a  quasi-legislative  group,  admit  free  en- 
terprise is  needed  to  get  the  country  on  it.s 
feet. 

WUllam  Baez.  a  Cornell-trained  business- 
man, says.  "Its  most  Important  for  the  pri- 
vate sector  to  be  part  of  this  game."  Some 
Sandinistas  "are  Marxists,  but  some  are  very 
pragmatic."  he  says,  and  recognize  pri/alc 
business  is  the  best  way  to  revive  the  econ- 
omy. 

Baez.  32.  runs  the  Nlcaraguan  Development 
Foundation,  which  has  created  dozen.s  of 
growers'  and  marketing  cooperatives  around 
the  couatry. 

•We  now  have  the  possibility  of  high 
growth  with  good  distribution."  he  says. 
"Things  must  change  here,  but  we  can't  copy 
the  disas'rous  Cuban  model.  The  problem  is 
all  the  talk  about  the  revolution.  Lots  has  to 
be  delivered  because  so  much  has  been 
promised." 

The  big  campaign  now  is  "alphabetlza- 
cion."  to  teach  the  iiuterate  half  of  the 
populace  how  to  read  and  write.  College  and 
high  schools  were  closed  In  January  and 
100.000  youngsters  sent  to  the  countr>'slde 
to  teach.  There  are  23  lessons,  and  the  cam- 


w^aithtr  f.,«ii»  c"...         .       ,,  .    -     -     Pesinos— peasants— are        about        halfway 

s*hl^^^  ""rK.!.'i!„*''1^i°  ?°'.y  Cross  High     through  them.  Progress  in  each  province  is 

recorded  on  a  giant  scoreboard  on  the  Plaza 
de  la  Revolucion. 

I'm  at  a  cocktail  party  and  notice  a  striking 
woman  sitting  alone  on  a  patio  step.  Her 
name  is  Maritza  B.:  she's  a  secretary  and 
mother  of  four. 

"Is  your  husband  in  business?"  I  ask. 

"No."  she  says,  "he's  in  Jail." 

Her  husband  went  to  medical  school,  was 
entranced  with  Marxism,  went  to  Moscow, 
returned  and  took  part  in  the  revolution.  He 
was   Jailed    last    fall.    He    was   too    far   left. 


School  In  Washington.  DC.  college  at  Lau- 
sanne. Switzerland,  married  and  later  di- 
vorced Enrique  Dreyfus,  head  of  the  leadin? 
private-sector  group  negotiating  with  the 
Sandinistas  She  Is  a  passionate  believer  in 
the  revolution. 

■•Many  of  us  come  from  the  botirgeoisie 
and  the  rich."  she  says. 

There  are  probably  3.000  Cubans  In  Ni- 
caragua. 1.200  of  them  teachers,  several  hun- 
dred doctors  and  paramedics,  the  rest  tech- 
nicians of  various  kinds. 

Cu*ban?*and*SDiniar^'''j,»^i    of   Managua,  Maritza  says  her  husband  will  be  freed  in  two 

pltals   Lone  lines  for,^»t^r.  ^     VI  ^°^'  "nonths.   and   wants   to   go   immediately   to     Lafayette  Park.  Uving  Memorial  Tree  Dedl- 

pltal   dally    but   non^  fo  f  P""**^  ^°^-  Mexico  or  Venezuela.  cation. 

hoepital.     Reason-     The   'si)anlsh     hr'^V.^t"?         "^  ""^  ^°^  *  Marxist."  she  says.  "I  am  a  6    Tuesday.  July  22— Labor  Day.  Pension 

drugs  and  equipment    the  Cuban.s  hrm.fht  ^"='*'  democrat.  I  believe  m  social  Justice.      Building.   440  O  Street.  N.W.  VA  Archltec- 

none-and  word  gets '  around  ql^kly  "°^  Marxism."  tural  Exhibit.    "Building  for  Veterans."* 

"There  Is  a  kind  of  backlash  against  the         ^'^^  '^  °'^  ^***  verge  of  tears.  "My  husband  ^— .^^^^^^-^ 

Cubans,"  a  Nlcaraguan  says.  "Many  are  not  '*   ^^^  domineering."  she  says.    "I   do  not 

practicing  Catholics.   We  are.   They  are  not  ^^°'^  "  I  can  go  on  with  him." 
clvu.  They  give  offense  when  they  say.  'This         Politics  and  Machismo   live  side  by  side 

is  the  way  we  do  It  in  Cuba.'  "  here.* 


PLANNED  SALUTE  TO  THE  VA  50TH 
ANNIVERSARY,  JULY   21 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  as  chair- 
man of  the  House -Committee  on  Vet- 
erans' Affairs,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  that  Mon- 
day, July  21,  1980,  marks  the  50th  anni- 
versary of  the  Veterans'  Administration 
as  the  sole  Federal  agency  responsible 
for  caring  for  the  needs  of  the  American 
veteran. 

The  ceremonies  planned  for  that  day 
in  Wash  ngton  and  around  the  country 
will  climax  a  year-long  celebration  rec- 
ognizing a  half  century  of  dedicated 
service  and  humanitarian  achievement 
ty  the  VA. 

To  mark  this  occasion  on  Capitol  Hill, 
Senator  Alan  Cranston,  chairman  of 
the  Senate  Veterans'  Affairs  Committee, 
and  I  Vvill  sponsor  an  exhibit  of  photo- 
graphs and  displays  detailing  the  history 
of  veterans'  programs  in  the  United 
States,  the  development  of  the  Veterans' 
Administration,  and  the  present  role  of 
the  agency  in  serving  over  30  million 
veterans  in  our  country  today.  The  ex- 
hibit will  be  displayed  in  the  rotunda  of 
the  Cannon  House  Office  Building  and 
will  be  on  view  for  the  general  public. 
Members,  and  congressional  staff  from 
July  14  to  July  25. 

Also,  on  the  50th  anniversary  day  it- 
self, the  House  of  Representatives 
closed-circuit  televison  broadcasting 
system  will  air  three  films  produced  by 
the  Veterans'  Administration :  "Founda- 
tion for  Caring,"  "A  Grateful  Nation 
Remembers."  and  "Wherever  We  Find 
Them."  The  films,  detailing  the  role  and 
commitment  of  the  Veterans'  Adminis- 
tration will  be  aired  on  the  House 
closed-circuit  television  system  on  chan- 
nel 6  at  10  a.m..  July  21. 

I  urge  my  colleagues  to  make  note  of 
these  observances  honoring  this  very 
signiPcant  m*lestone  in  public  service. 
I  would  also  I'ke  to  submit  for  the  Rec- 
ord a  list  of  other  activities  marking  the 
VA  5Cth  anniversary  in  Washington  dur- 
ing July  and  throughout  the  summer. 
Veterans'  Administration  50th  Anniver- 
sary  Activity   Schedule   July    1980 

1.  Tuesday.  July  15— 8  00-9:15  PM.  Jef- 
ferson Memorial.  U.S.  Army  Band  Military 
Concert. 

2.  Sunday.  July  20 — 9:15-9:45  AM  Con- 
stitution Gardens  on  Constitution  Avenue. 
N.W..   Religious   Service. 

3.  Monday.  July  21—9:30-10:00  A.M.  St. 
John's  Epl.scopal  Church.  1525  H  Street. 
N.W.  Commemcrative  Stamp   Ceremony, 

4.  Monday.  July  21—9:00  A.M.- 4: 00  FM. 
VA  Central  Office.  810  Vermont  Avenue.  N.W.. 
Commemorative  Stamp  First  Day  Issue  Pro- 
gram. 

5.  Monday.     July     21—10  30-11:45    A.M. 
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IMPROVE  AIR  TRAFFIC  SAFETY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 
•  Mr.  GONZALEZ.  The  Subcommittee 
on  Government  Activities  and  Transpor- 
tation, chaired  by  my  good  and  able 
friend  John  Burton,  has  imdertaken  an 
important  investigation  of  the  Nation's 
air  traflBc  control  system.  I  hope  that  my 
colleagues  will  pay  close  attention  to  this 
investigation,  for  it  reveals  that  our  air 
traffic  control  system  stands  in  the  need 
of  improvement.  The  number  of  con- 
trollers we  have  is  not  adequate,  because 
there  has  not  been  enough  staff  added 
in  the  past  few  years.  The  vital  computer 
equipment  that  makes  the  system  func- 
tion is  all  too  often  susceptible  to  break- 
downs of  varying  lengths  of  time. 

I  believe  that  among  other  things,  all 
near-misses  involving  aircraft  should  be 
independently  reviewed  and  analyzed. 
Presently  these  incidents  are  reviewed  by 
the  FAA  itself,  and  while  those  studies 
may  be  fine,  it  is  assuredly  likely  that 
recommendations  based  on  independent 
review  are  more  likely  to  lead  to  action. 
If  the  National  Transportation  Safety 
Board  were  to  conduct  reviews  of  all 
near-misses  and  then  to  make  public 
recommendations,  we  would  have  a  bet- 
ter assurance  that  the  FAA  would  take 
timely  and  effective  action  to  improve  its 
operations.  I  offered  this  suggestion  to 
the  subcommittee  at  its  hearing  today, 
and  offer  my  statement  for  the  Record. 
Statement  of  U.S.  Representative  Henry  B. 
Gonzalez  Before  the  Subcommittee  on 
Govern  me.nt  Activities  and  Transporta- 
tion. June  30.  1980 

I  would  be  remiss  if  I  did  not  begin  by 
complimenting  the  Committee  and  the 
Chairman  for  your  diligent  interest  In  the 
question  of  air  safety.  It  is  true  that  air 
travel  is  relatively  safe,  but  it  is  also  true 
that  nothing  can  be  taken  for  granted  Where 
safety  becomes  a  matter  of  luck,  we  are  in 
trouble.  In  my  Judgment,  air  safety  is  now 
altogether  too  much  a  matter  of  luck. 

Last  week  the  National  Academy  of  Science 
expressed  great  concern  about  the  ability  of 
the  Federal  Aviation  Administration  to  keep 
up  with  aircraft  technology.  There  is  reason 
for  this  concern.  The  failure  of  an  aircraft 
cargo  door  in  Paris,  several  years  ago.  led  to 
a  tremendous  loss  of  life.  The  failure  of  an 
engine  mounting  in  our  own  country  last 
year  led  to  a  similar  tragedy  costing  273 
lives.  This  should  have  been  ample  warning 
that  the  FAA  type  certification  program  could 
have  been,  and  may  well  be.  less  than  ade- 
quate. The  report  of  the  distinguished  tech- 
nical panel  last  week  ought  to  be  warning 
enough ;  the  FAA  needs  to  seriously  examine 
Its  own  competence. 

Your  concern  is  with  air  traffic  control 
and  for  very  good  reason.  This  has  been  a 
matter  of  the  greatest  concern  to  me 
throughout  all  my  years  in  Congress 

•The  worst  accidents  in  aviation  involve 
mid-air  collisions.  The  only  way  to  avoid 
these  catastrophes  is  to  have  the  most  per- 
lect  traffic  control  system  the  mind  of  man 
call  devise.  The  system  we  now  have  may 
not  be  up  to  its  task.  You  are  already  well 

rr'If?,°^i'**''"'"'^'*=  °"  ^^^  grwmd.  as  air- 
craft land  and  take  off  on  intersecting  run- 

neon./.'jf.''^"*  J""*"*  °'  ^^"^"^  **>»"  «"ost 
nr^?H  "''•  *"**  "  '5  '"°''«  a  matter  of 
Tenerl^r"  V*'l''  anything  else  that  the 
Tenerlfe  crash  has  not  been  repeated  in  our 

Incre's^lT.""''  "1°"  "''  *""  "^'^^  ^''°  «'  ^^e 
\t^llT.t  *"**  unacceptable  risk  of  colli- 
I  n^  .J^  *  congested  airspace  near  airports 
thir^ .  ^  ^"""""^  '=°"*™''  system  Is  improved 
^n^  "  "JS  '^"""'^  whatever  that  catas- 
trophic accidents  win  occur. 


I  want  to  emphasize  at  this  point  that  I 
do  not  believe  the  growing  risk  of  collisions 
is  going  to  be  eased  by  additional  and  more 
elaborate  traffic  rules.  The  FAA.  in  response 
to  the  San  Diego  tragedy.  Issued  rules  that 
tighten  the  control  of  airspace  around  all 
major  airports.  The  creation  of  additional 
terminal  control  areas  (or  TCA  does  not 
address,  let  alone  solve,  the  basic  issue,  which 
is  the  adequacy  of  the  traffic  control  sys- 
tem— the  hardware— rather  than  the  ade- 
quacy of  the  rulebook.  If  the  radars  and 
computers  are  not  adequate,  the  rulebook 
means  nothing. 

My  personal  concern  at>out  the  adequacy 
of  the  FAA  system  dates  back  to  1962,  when 
the  then-Administrator.  Najeeb  Haiaby.  sud- 
denly decided  to  relocate  the  almost  and 
brand  new  San  Antonio  Air  Route  Traffic 
Control  Center  (ARTCC)  to  Houston.  It  was 
clear  at  the  very  outset  that  this  move  was 
made  for  political  reasons:  Houston  hap- 
pened to  be  the  district  of  the  newly  ele- 
vated Chairman  of  the  Appropriations  Sub- 
committee that  had  Jurisdiction  over  the 
FA.^'s  appropriaticns.  When  I  challenged 
the  move  and  gave  voluminous  technical 
arguments  to  suport  my  case.  Administra- 
tor Haiaby  dismissed  me  as  merely  "a  fresh- 
man Congressman  acting  like  a  freshman." 
I  was  persuaded,  and  still  am.  that  the 
relocations  of  an  ARTCC  for  political  rea- 
sons is  a  dangerous  business.  I  became 
alarmed  that  the  whole  traffic  control  sys- 
tem was  subject  to  modification  on  political 
rather  than  purely  technical  grounds.  I 
learned  the  hard  way  that  safety  Is  not  al- 
ways the  thing  uppermost  in  the  minds  of 
FAA  administrators. 

Today  we  have  a  situation  In  which  the 
technical  competence  of  the  FAA  is  being 
questioned.  We  have  a  situation  In  which 
the  adequacy  of  the  traffic  control  system 
is  also  under  question  and  subject  to  grow- 
ing doubt.  In  this  situation  I  am  disap- 
pointed (but.  regrettably,  not  surprised)  to 
see  that  the  FAA  responds  with  either  silence 
or  denials.  In  my  case,  it  is  silence:  I  have 
tried  without  success  since  April  to  get  sub- 
stantive replies  to  questions  I  addressed  to 
the  present  Administrator.  Mr.  Bond.  My 
original  Inquiry  was  not  answered,  nor  have 
my  subsequent  letters  been  answered.  My 
la.st  two  letters  have  not.  in  fact,  even  Ijeen 
acknowledged.  If  you  have  no  objection.  Mr. 
Chairman.  I  offer  these  for  the  record. 

I  know  that  your  immediate  concern  is  the 
effectiveness  of  the  ARTC  radar  and  com- 
puter system.  Let  me  review  for  the  Commit- 
tee an  Incident  that  shows  your  concern  is 
very  well  warranted. 

Last  May  19.  at  approximately  12:55  P.M.. 
there  was  a  near-miss  between  a  Braniff  air- 
liner and  a  privately-owned  Cessna  near  San 
Antonio.  The  details  of  this  Incident  are 
v,orth  reviewing  closely. 

The  weather  was  fair:  about  a  60"^  over- 
cast. The  ceiling  that  day  was  about  3200 
feet.  Since  the  time  was  about  Noon,  traffic 
near  San  Antonio  was  relatively  light.  The 
Cessna  had  taken  off  a  few  minutes  earlier, 
made  a  turn  and  was  climbing  out.  The 
Cessna  was  on  visual  flight  rules  and  had 
declined  Stage  3  service,  as  do  about  half  the 
private  pilots  at  San  Antonio  Meanwhile,  the 
Braniff  was  on  final  approach.  The  tower  in- 
structed the  airliner  to  descend  to  3000  feet. 
When  the  aircraft  broke  through  the  cloud 
cover,  the  flight  engineer  saw  the  Cessna 
directly  In  his  flight  path.  He  warned  the 
pilot,  who  Immediately  took  evasive  action  ( a 
30°  left  turn)  and  missed  the  Cessna  by 
about  500  yards.  There  Is  no  sign  that  the 
pilot  of  the  private  plane  ever  saw  the  Braniff 
aircraft. 

The  FAA  has  claimed  that  this  near-miss 
would  probably  have  been  avoided  If  San 
Antonio  were  a  terminal  control  area  (TCA). 
In  a  TCA.  all  aircraft  must  be  under  positive 
control,  which  means  that  the  Cessna  pilot 
would  not  have  been  able  to  decline  Stage  3 
service,  and  so  would  have  been  on  Instru- 


ment rules  instead  of  visual  rules  at  the  time 
of  the  Incident. 

The  FAA  also  says  that  In  this  case  the  pri- 
vate plane  was  not  observed  on  radar,  which 
is  why  the  Braniff  pilot  was  not  told  that 
the  Cessna  was  in  his  way. 

In  short,  the  FAA  contradicts  itself.  Let  me 
explain. 

When  a  pilot  declines  Stage  3  service.  It 
only  means  that  the  traffic  controller  has  no 
obligation  to  warn  that  individual  of  traffic 
around  him.  It  is  up  to  that  pilot  to  see  and 
avoid  other  aircraft.  But  the  FAA  does  have 
the  duty  to  let  IFB  traffic  Icnow  about  all 
traffic  m  the  area.  Since  the  commercUl 
plane  was  on  IFR.  as  all  such  aircraft  must 
be.  the  FAA  had  the  clear  obligation  to  teU 
the  Braniff  pilot  where  the  Cessna  was.  This 
did  not  happen,  and  the  FAA  says  that  it  did 
not  happen  l)ecause  the  private  plane  was  not 
observed  on  radar.  In  short,  the  problem  here 
was  not.  as  the  FAA  put  it.  the  absence  of  a 
TCA  In  San  Antonio.  The  local  rules  did  not 
have  anything  to  do  with  the  case.  The  real 
problem  was  that  the  FAA  did  not  know,  or 
did  not  report,  the  position  of  the  Cessna  to 
the  pilot  of  the  Braniff  plane.  Now  how  could 
this  happen? 

The  h'AA  offers  the  speculation  that  the 
Cessna  was  obscured  on  Its  radar  screens. 
They  say  that  the  target  might  have  i>een 
covered  up  by  alphanumerics  (the  designa- 
tors that  Identify  different  aircraft  on  the 
screen ) .  But  if  that  was  the  case,  the  whole 
radar  system  is  open  to  grave  question.  Al- 
phanumerics are  not  supposed  to  be  able  to 
obscure  radar  targets:  If  they  do.  the  whole 
usefulness  of  the  radar  Is  void.  Therefore.  If 
the  target  was  covered  up  by  the  designators, 
we  could  have  a  first-class  crisis  on  our 
hands,  since  blind  radars  are  no  radars  at 
aU. 

Another  possibility  is  that  the  operator 
simply  did  not  see  the  target,  and  made  a 
mistake.  No  cne  knows,  and  the  FAA  does  not 
suggest  that  this  happened. 

A  third  possibility  also  not  mentioned  by 
the  FAA  is  that  the  local  radar  was  out  at  the 
time.  I  know  for  a  fact  that  the  San  An- 
tonio computers  have  been  out  at  least  twice 
in  tl:e  last  two  weeks,  so  it  Is  certainly  a  pos- 
sibility that  the  system  was  not  working  at 
all  en  that  particular  day.  or  at  that  par- 
ticular time.  When  you  get  computer  failure, 
which  is  what  we've  been  seeing  in  San  An- 
tonio, the  radars  can  see  targets  but  are  not 
able  to  track  them.  This  could  very  well  have 
been  the  situation  on  May  19. 

The  question  Is.  how  to  get  to  the  bottom 
of  this. 

One  way  Is  to  gain  access  to  the  records 
of  tlie  Incident  and  have  those  records  ana- 
lyzed. Sadly,  an  analysis  of  the  computer  rec- 
ords would  not  reveal  whether  or  not  the 
Cessna  was  obscured  by  alphanumerics  on 
the  radar  screen,  because  that  is  not  part  of 
the  record.  Neither  will  the  computer  tapes 
or  voice  tapes  answer  whether  or  not  there 
was  a  mistake  by  the  traffic  controller:  they 
might  or  might  not  answer  that  question. 
But  the  ta(>es  would  definitely  show  whether 
or  not  the  system  was  working  at  the  time 
of  the  Incident,  and  that  Is  a  matter  of  the 
greatest  moment. 

In  air  traffic  control,  the  ruleixiok  Is  Im- 
portant. The  rulebook  means  nothmg,  how- 
ever. If  there  is  not  a  working  radar  and 
computer  system  behind  it  all.  How  well  that 
system  works,  and  how  often  It  is  down,  are 
questions  that  absolutely  must  be  answered. 

There  are  many  incidents  like  the  one  I 
have  Just  described  to  you.  The  question  la 
how  many,  and  how  often  do  they  happen, 
and  why  do  they  happen. 

I  do  not  believe  that  the  FAA  would  will- 
ingly come  to  you  and  say  that  they've  had 
frequent  failures  In  their  traffic  control 
hardware.  After  all.  to  admit  that  would  be 
to  shed  doubt  on  the  safety  of  the  system. 
The  FAA  Is  torn  between  two  desires :  to  keep 
accidents  from  happening,  and  to  keep  pub- 
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lie  doubt  from  rising.  But  the  only  way  to 
keep  accident  rates  from  building  up  Is  to 
admit  system  failures  and  be  aggressive 
about  correcting  those  problems. 

I  do  not  yet  know  exactly  what  happtened 
in  San  Antonio  on  May  19. 1  am  trying  to  get 
access  to  the  voice  and  computer  tapes  that 
cover  the  incident,  so  that  independent  an- 
alyses can  be  done.  An  analysis  of  this  type  is 
more  likely  than  anything  else  to  show  ex- 
actly what  went  wrong  and  what  should  be 
done  about  It. 

I  would  recommend  to  you  that  as  a  mat- 
ter of  policy  there  should  be  an  Independent 
analysis  done  not  Just  of  air  accidents,  but 
near-misses  as  well.  We  all  know  that  a  post- 
mortem of  an  accident  can  provide  valuable 
lessons  on  what  happened  and  why.  I  argue 
that  a  clear  and  independent  analysis  of  a 
near-miss  can  also  give  us  valuable,  even 
crucial  lessons.  There  is  no  need  to  wait 
until  after  the  funeral  to  seek  out  problem 
areas  and  address  them. 

The  National  Transportation  Safety  Board 
performs  an  indep>endent  study  of  aircraft 
accidents.  No  one  questions  its  competence 
nor  its  objectivity.  I  believe  that  as  a  matter 
of  course  the  National  Transportation  Safety 
Board  should  analyze  near-misses  and  pro- 
vide, when  It  is  appropriate,  necessary  safety 
recommendations. 

I  suggest  this  not  becau.se  I  don't  trust  the 
FAA.  but  because  it  needs  the  benefit  of  in- 
dependent thinking.  I  do  not  see  why  the 
National  Transportation  Safety  Board  should 
have  to  wait  until  an  accident  happens  to 
start  doing  Its  analytical  work  What  Is  real- 
ly needed,  to  the  extent  we  can  get  it  done, 
is  anticipatory  analysis.  This  type  of  work 
can  easily  be  done  In  the  FAA  traffic  control 
system.  Whenever  there  is  a  near-miss  there 
is  available  a  complete  set  of  voice  tapes 
that  show  what  every  involved  party  was  .say- 
ing at  the  time,  wlilch  in  turn  shows  with 
reasonable  clarity  what  was  happening  at 
the  time.  In  addition  to  that,  there  are  com- 
puter records  that  show  what  the  traffic  con- 
trol system  was — or  was  not — doing  at  the 
time.  These  records  are  reliable  and  what  Is 
more  important  they  can  be  subjected  to  a 
whole  array  of  examinations  and  tests. 

Independent  and  routine  analyses  of  rec- 
ords covering  near-misses  would  beyond  any 
doubt  shed  great  light  on  the  adequacy  of 
the  FAA's  traffic  control  system.  It  would 
beyond  any  doubt  point  clearly  to  weak- 
nesses that  need  to  be  addressed.  It  would 
help  the  FAA  do  its  lob.  help  the  Congress 
evaluate  that  Job.  and  assure  us  all  that 
weaknes.ses  In  the  system  are  discovered  and 
corrected  before,  and  not  after,  accidents 
happen.  Where  we  have  the  means — the 
Transportation  Safety  Board — and  the  ca- 
pability— the  records  and  analytical  tools 
necessary,  I  am  confident  that  we  can  greatly 
enhance  the  reliability  of  the  traffic  control 
system. 

I  also  believe  that  this  Committee  should 
press  its  case.  I  believe  that  you  are  doln^  a 
genuine  service  by  asking  the  questions  that 
need  to  be  rals?d.  This  is  the  only  way  to  as- 
sure that  we  actually  do  have  the  best  traffic 
control  system  that  can  be  devised.  In  the 
realm  of  safety.  It  Is  not  enoueh  to  rely  on 
luck  and  hope.  It  is  not  enough  to  think 
that  everything  Is  as  well  as  It  can  be  The 
only  way  to  be  certain  of  safety  is  to  ask  the 
hard  questions  and  then  act  on  the  basis 
of  your  findings. 

I  commend  you  for  your  effort.  I  thank 
you  for  the  opportunity  to  present  my 
vlew5.9 


CZECHOSLOVAK  NATIONAL  COUN- 
CIL OP  AMT^ICA  ENDORST^S  IN- 
CREASED MILITARY  PREPARED- 
NESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO,  Mr,  Speaker,  in  Chi- 
cago recently  for  their  biannual  conven- 
tion, the  members  of  the  Czechoslovak 
National  Council  of  America  approved  a 
foreign  policy  statement  which  endorses 
"increasing,  as  soon  as  possible,  the 
military  strength  and  preparedness  of 
the  United  States." 

Not  only  in  Afghanistan,  but  also  in 
many  other  coimtries  throughout  the 
world,  the  Soviet  Communists  have  made 
serious  inroads,  and  I  join  the  Czecho- 
slovak National  Council  of  America  in 
their  desire  to  keep  us  the  strongest  de- 
mocracy on  the  face  of  the  Earth  in  de- 
termined opposition  to  Russian  totalitar- 
ianism wherever  it  rears  its  ugly  head. 

The  full  text  of  the  foreign  policy 
statement  of  the  Czechoslovak  National 
Council  of  America  follows: 

Czechoslovak  National  Council  of  America 
Foreign    Policy    Statement 

1.  The  present-day  situation  in  the  world 
Is  defined  by  relations  between  two  super- 
powers— the  United  States  and  the  Soviet 
Union.  In  this  encounter,  the  United  States 
represents  the  positive  values  of  liberty,  hu- 
man rights,  peace,  national  self-determina- 
tion, and  economic  progress. 

Therefore,  the  United  States  must  avoid 
anything  which  would  hinder  it  from  carry- 
ing out  these  ideals  or  would  bind  it  to  a 
morally-wrong  toleration  of  national  oppres- 
sion or  suppression  of  human  rights.  The 
United  States  must  clearly  proclaim  these 
principles  and  disseminate  them  especially 
by  means  of  modern  mass  media  radio,  etc.  . 
In  its  foreign  policy  the  United  States  must 
distinguish  between  forciby  imposed  political 
leaders  and  the  real  will  of  the  people. 

2.  We  repudiate  a  foreign  policy  based  on 
the  continued  recognition  of  the  power 
sphere  of  interests  of  the  Soviet  Union  in 
central  and  eastern  Europe.  This  area  is  also 
a  sphere  of  legitimate  interests  of  the  United 
States   and   western   Europe. 

3.  In  its  relations  with  the  Soviet  Union, 
the  United  States  has  the  moral  obligation  to 
uphold  its  ideals  and  to  enforce  the  realiza- 
tion of  human  ri};hts  and  the  self-determi- 
nation of  the  nations  of  central  and  eastern 
Europe.  These  human  and  national  rights 
will  be  secured  only  through  free  elections 
which  must  be  preceded  by  a  withdrawal  of 
the  armies  of  occupation  of  the  Soviet  Un- 
ion. 

Central  and  eastern  Europe  is  an  area  the 
nations  of  which  are.  culturally  and  histor- 
ically, an  organic  part  of  the  democratic 
world. 

A  free  and  integral  Czechoslovakia  is  one 
of  the  foundation  stones  of  such  an  orga- 
nization of  a  future  Europe. 

4.  The  U.S.  relations  with  the  Soviet  Un- 
ion, whether  called  "detente"  or  by  any 
other  name,  should  not  mean  only  conces- 
sions on  our  part  to  the  Soviet  Union.  The 
Soviet  Union  should  not  be  allowed  to  com- 
mit oppression  and  aggression,  and  to  en- 
Joy,  at  the  same  time,  all  the  advantages  of 
cooperation  with  the  West.  The  United  States 
must  not  permit  the  Soviet  Union  to  take 
advantage  of  so-called  "peaceful  coexistence" 
to  destroy  the  free  world,  as  planned  by 
communist  Ideology. 

5.  Economic  strength  by  Itse'f  is  not  suffi- 
cient for  the  conduct  of  a  foreign  policy 
which  the  United  States  ought  to  follow. 
That  requires  unconditionally  also  military 
strength.  We  are.  therefore,  above  all  sup- 
porters of  increasing,  as  soon  as  possible, 
the  military  strength  and  preparedness  of  the 
United  States.* 


PERSONAL  EXPLANATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  during  the 
session  of  Thursday,  June  26,  1980, 1  was 
necessarily  absent  from  the  House  for  a 
brief  period  during  consideration  of  the 
Bauman  amendment  to  the  State,  Jus- 
tice, Commerce,  iudiciary.  and  related 
agencies  appropriations  bill  for  fiscal 
year  1981.  H.R.  7584.  Had  I  been  present 
for  roUcall  No.  377,  on  approval  of  a  5- 
percent  across-the-board  appropriations 
reduction  for  the  State  Department.  I 
would  have  voted  "no.'« 


EXPLANATION  AS  TO  VOTE 

'  Mr.  DANIELSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.' 
•  Mr.  DANIELSON.  Mr.  Speaker.  I  was 
imable  to  be  present  on  the  floor  of  the 
House  of  Representatives  for  a  number 
of  rollcall  votes  on  Wednesday,  June  18; 
Thursday,  June  19:  and  Friday.  June  20, 
1980.  Had  I  been  present.  I  would  have 
voted  as  follows: 

On  rollcall  No.  340,  when  the  House 
approved  the  Journal  of  Tuesday,  June 
17.  1980.  I  would  have  voted  "yea." 

On  rollcall  No.  344,  when  the  House 
agreed  to  an  amendment  to  H.R.  7542, 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30. 1980. 
and  rescinding  certain  budget  authority, 
that  provides  up  to  $100  million  for  the 
President  to  provide  assistance  in  the  re- 
settlement of  foreign  nationals  who  do 
not  qualify  for  assistance  under  any 
other  provision  of  law.  but  prohibits  the 
use  of  funds  to  provide  assistance  to 
Cubans  paroled  into  the  United  States 
after  April  1.  1980,  who  have  been  found 
by  an  inunigration  oCBcer  to  have  been 
convicted  felons  or  to  be  prostitutes  or 
have  engaged  in  prostitution,  I  would 
have  voted  "yea." 

On  rollcall  No.  345,  when  the  House 
passed  H.R.  7542.  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1980,  and  rescinding  cer- 
tain budget  authority,  I  would  have  votert 
"yea," 

On  rollcall  No.  346.  when  the  House 
agreed  to  the  conference  report  on  S. 
2698.  to  provide  authorizations  for  the 
Small  Business  Administration,  I  would 
have  voted  "yea." 

On  rollcall  No.  347,  when  the  House 
rejected  an  amendment  to  H.R.  6418.  to 
amend  subtitle  IV  of  title  49.  United 
States  Code,  to  provide  for  more  effective 
regulation  of  motor  carriers  of  property, 
that  sought  to  exempt  from  ICC  regula- 
tion food  or  edible  products  or  byprod- 
ucts f  except  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
I  would  have  noted  "nay." 

On  rollcall  No.  348.  when  the  House 
rejected  an  amendment  to  H.R.  6418  that 
sought  to  strike  section  8  from  the  bill, 
I  would  have  voted  "nay." 

On  rollcall  No.  349.  when  the  House 
rejected  an  amendment  to  H.R.  6418  that 
sought  to  provide  for  a  congressional  veto 
of  rules  related  to  motor  carriers  of  prop- 
erty promulgated  by  the  ICC  or  the  De- 
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partment    of   Transportation,   I   would 
have  voted  "nay." 

On  rollcall  No.  350,  when  the  House 
passed  H  R.  6418.  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  provide 
for  more  effective  regulation  of  motor 
carriers  of  property,  I  would  have  voted 
"yea." 

On  rollcall  No.  351,  when  the  House 
approved  the  Journal  of  Thursday, 
June  19,  1980,  I  would  have  voted  "yea." 
On  rollcall  No.  352.  when  the  House 
agreed  to  House  Resolution  702,  provid- 
ing for  the  consideration  of  H.R.  6711, 
to  extend  the  authorization  of  youth 
training  and  employment  programs  and 
improve  such  programs,  to  extend  the 
authorization  of  the  private  sector  initia- 
tive program,  and  to  authorize  intensive 
and  remedial  education  programs  for 
youths.  I  would  have  voted  "yea," 

On  rollcall  No.  353,  when  the  House 
agreed  to  House  Resolution  715,  the  rule 
waiving  certain  points  of  order  against 
H.R.  7584,  making  appropriations  for  the 
Departments  of  States.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1981, 1  would  have  voted  "yea." 

On  rollcall  No.  354.  when  the  House 
agreed  to  resolve  itself  into  the  Commit- 
tee of  the  Whole  for  the  consideration 
of  H.R.  7584. 1  would  have  voted  "yea." 

On  rollcall  No.  356.  when  the  House 
rejected  an  amendment  to  H.R.  7584  that 
sought  to  provide  that  not  more  than 
$1,000  of  State  Department  funds  for 
operating  buildings  abroad  may  be  used 
to  operate  or  maintain  an  embassy  in 
Israel  which  is  not  located  in  the  city  of 
Jerusalem.  I  would  have  voted  "nay." 

On  rollcall  No.  358.  when  the  House 
rejected  an  amendment  to  H.R.  7584  that 
sought  to  provide  that  no  more  than  90 
percent  of  funds  appropriated  for  the 
State  Department  shall  be  expended,  ex- 
cept foi  any  sums  appropriated  for  the 
payment  to  the  American  Institute  in 
Taiwan,  "nay."  • 


!  EDDIE  ALBERT  POINTS  TO 

CRITICAL  PROBLEM 

<Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIMON.  Mr.  Speaker,  this  Nation 
IS  blessed  with  a  great  many  citizens  who 
are  not  full-time  in  the  work  of  their 
Government,  but  who  are  concerned 
about  public  policy. 

One  of  those  I  have  had  the  chance  to 
work  with  in  recent  years  is  well  known 
to  the  American  public  as  an  actor.  He 
IS  Eddie  Albert.  He  is  less  well  known  as 
someone  who  has  deep  concerns  about 
what  we  are  doing  for  food  for  this  Na- 
tion and  for  the  world  for  the  next  cen- 
tury. It  is  In  that  connection  that  I  got 
to  know  Eddie  Albert. 

th^}^^^^  ^^^'^  *«o  ^^  sent  me  a  speech 
"lat  he  had  delivered  at  a  tree  planting 
ceremony.  l  read  it  at  the  time  and  was 
impressed,  and  I  have  just  reread  it  and 
I  am  taking  the  libertv  of  inserUng  it  in 
the  Record  today,  honlner  that  some  of 
my  colleagues  in  the  Hou«=e  and  Senate 
and  others  who  read  the  Concressionai. 
Record  will  take  the  time  to  read  this 
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thoughtful  analysis.  It  makes  as  much 
sense  today  as  it  did  a  year  ago. 

One  of  the  things  he  suggests  is  that 
we  should  be  planting  trees.  It  Is  a  very 
simple  way  of  preserving  our  topsoil. 
keeping  our  air  clean,  making  sure  we 
have  moisture,  and  improving  the  ap- 
pearance of  our  countryside. 

I  hope  to  have  some  more  specific  sug- 
gestions to  my  colleagues  in  the  House 
and  Senate  along  that  line  in  the  near 
future. 

I  know  that  the  Congressional  Record 
gets  loaded  with  a  variety  of  articles  of 
greater  or  lesser  merit.  This  particular 
item,  authored  by  Eddie  Albert  about  an 
area  of  concern  in  which  he  has  spent  a 
great  deal  of  time,  merits  your  attention: 

From  a  Speech  at  a  Tree  Planting  Ceremony, 
June  6,  1979 
You'll  be  surprised  when  I  tell  you  what 
I'm  talking  about.  It's  dirt,  or  what  some 
people  refer  to  as  dirt.  I  call  it  topsoil.  Ifs 
that  precious  razor-thin  skin  of  earth  that 
covers  our  earth  in  most  places.  It  averages 
around  eight  inches  In  depth,  on  which  the 
life,  the  health  and  the  happiness  of  every 
human   being  on  earth  depends.  Even  you 
and  me.  Every  morsel  of  food  we  eat;  bread, 
meat,    cereals,     oatmeal.     Big    Macs,    Alpo, 
Twinkles,  carrots,  peas,  beans,  fish.  Kentucky 
Fried.  Hersheys.  bubblegum,  tacos,  popcorn; 
all  of  our  clothes,  cotton,  wool,  silk,  nylon, 
buttons,  shoes,  cowboy  boots,  galoshes,  bal- 
let slippers,  Adidas,  joggers;  our  houses,  tim- 
ber,   bricks,    wallpaper,    furniture,   bedding. 
rugs,  curtains,  ropes,  strings:    records    fl'es. 
books,  magazines,  newspapers.  Bibles,  ballots 
for  voting,  blueprints  for  building,  books  of 
medicine,    agriculture,    laws,    science;    mar- 
riage licenses,  birth  and  death   certificates, 
passports,     divorce     papers,     paper     money, 
stocks  and   bonds:    fuel   for   transportation, 
getting  us  to  work,  to  school,  to  church,  to 
the  grocery,  to  visit,  to  vacation,  to  find  each 
other;  to  keep  us  warm  or  cool,  and  to  cook 
our  food;    coal.  oil.  gas.  kerosene,  charcoal, 
kindling,  the  very  oxygen  we  breathe,  they 
all  come  from  plants,  trees  and — that  eight 
inches  of  topsoil! 

When  we  arrived  on  this  continent  a  few 
years  back,  our  topsoil  averaged  around  18 
Inches  in  depth.  With  our  intensive  agricul- 
tural practices  we  have  eroded  it  down  to 
around  eight  Inches.  Eight  Inches  of  topsoil 
are  left  between  us.  starvation,  and  world 
disaster.  When  that  eight  Inches  goes,  you 
and  I  go. 

There  are  innumerable  examples  of  civili- 
zations which  have  already  travelled  this 
route.  For  thousands  of  years,  rich,  powerful 
empires,  their  kings  and  governments  have 
sold  off  the  sources  of  their  wealth  and  power, 
their  oil,  trees,  land,  metals,  other  precious 
resources.  In  order  to  extract  for  themselves, 
dollars,  votes  and  security.  They  didn't  know 
any  better.  We  do!  Or— we  had  better  learn 
It— fast! 

Trees  were  the  first  to  go.  It  always  started 
with  the  trees.  As  the  local  populations  grew, 
wood  was  needed  for  warmth  and  cooking, 
wood  for  lime  burning,  timber  for  housing. 
Solomon  cut  the  famous  Cedars  of  Lebanon 
for  his  great  temples.  Alexander  and  the 
others  cut  trees  to  build  their  warships. 
They  sold  trees  for  money  for  their  treasuries. 
Rome  deforested  southern  Eurooe  from  Spain 
to  Palestine.  The  whole  north  "of  Africa  was 
ripped  off  to  plant  more  wheat  for  the  ex- 
panding Roman  population.  Replanting  was 
unheard  of.  When  the  trees  were  gone,  the 
toosoll  exposed  to  the  rain  and  wind  and  sun 
lost  its  organic  matter,  lu  humus,  its  soil 
life,  the  snongy  ouallty  that  gives  the  soil  Its 
ab'Iity  to  hold  water  thro"gh  droughts.  The 
soil  dried  out.  became  dead  dust,  and  the 
next  wind  blew  It  away,  or  the  next  rain 
washed  it  down  the  river,  and  the  land  died. 


The  plants  and  trees  could  not  survive  the 
climate  changed  as  the  rain  cycle  slowed 
down  with  the  deforestation,  and  the  re- 
maining trees  expired.  The  wild  grass  that 
came  was  soon  demolished  by  goats,  who  ate 
roots  and  all.  and  the  once  glorious  lands  of 
trees,  lakes,  rivers,  cities.  paau:e8.  unlveral- 
ties.  families,  artists,  millions  upon  millions 
of  healthy,  working,  creating,  achieving  peo- 
ple quietly  blew  away  Splendid  civilizations 
collapsed,  and  are  now  visible  only  as  foot- 
notes in  the  history  books,  or  a  few  fragments 
of  pots  on  a  museum  shelf. 

The  cycle  was  always  the  same.  Man  comes. 
the  trees  go.  the  topsoil  goes,  the  civilization 
goes,  the  desert  comes. 

Herodotus  records.  "One  could  walk  across 
the  north  of  Africa  from  the  Atlantic  to  the 
Indian  Ocean,  always  In  the  shade  of  trees." 
Today,  desert  sands,  no  trees,  and  famine 
stretch  from  the  Atlantic  to  the  IndUn 
Ocean. 

As  I  said.  Egypt.  Timisla.  Ethiopia,  Algeria 
were  once  rich  nations,  granaries  of  wheat, 
cities,  fine  trees.  No  more.  The  rich,  unpro- 
tected soil  of  Ethiopia  has  gone  down  the 
river  and  Is  now  silting  up  the  Aswan  Dam  In 
Egypt.  Egypt  is  96';  desert. 

A  few  summers  ago  a  quarter  of  a  mllUon 
people  starved  to  death  In  Ethiopia.  Four  per- 
cent of  the  trees  remain  and  the  chainsaws 
are  working  on  those,  accelerating  the  dying 
o»    hi ,  once    reat  c.  untry. 

Plato  lamented  the  loss  of  the  toosoll  of 
ancient  Greece.  "Our  land,  compared  with 
what  it  was.  is  like  the  skeleton  of  a  body 
wasted  by  disease,  the  soft  parts  are  gone. 
All  that  remains  Is  the  bare  carcass."  Greece 
never  recovered. 

Homer.  3.500  years  ago.  said  "There  Is  an 
Island  called  Crete.  A  fair,  rich  land,  begirt 
with  water.  In  the  midst  of  the  wine-dark 
sea.  And  in  It  are  ninety  cities,  and  many 
men.  past  counting."  Not  any  more. 

In  Asia  r  looked  down  on  an  area  that  had 
once  supported  half  a  million  people.  Tears 
ago  it  was  covered  with  trees,  houses,  people, 
and  today  you  see  only  coarse  sand,  gravel,' 
an-l  gullies.  Thousands  of  gullies,  caused  by 
water  erosion  and  deforestation,  a  wide,  sick- 
ening expanse  of  gullies,  stretching  to  the 
horizon,  gashing  and  cutting  the  once  rich 
farmland,  their  only  harvest — dust  and  end- 
less desert.  Even  the  goats  are  gone.  It  was 
not  a  climate  change  that  doomed  these 
ancient  civilizations,  it  was  mismanagement 
of  the  land.  I  repeat,  mismanagement  of  the 
land.  We  are  following  that  path. 

It  takes  centuries  of  the  weathering  of 
rocks  to  grow  an  inch  of  topsoil,  and  thou- 
sands, even  millions  of  years  to  create  a  deep, 
fertile  layer.  On  shallow  sloping  hillsides  one' 
great  rainstorm  can  gash  and  gullly  a  slone 
down  to  bare  rock  In  an  hour.  When  nature's 
protective  co-er  of  olants  and  frees  Is  cut 
down,  or  the  carpet  of  grass  with  Interlocking 
roots  is  cut  open  bv  the  plow  the  destroying 
power  of  rain  or  wind  is  multiplied  a  thou- 
sand times. 

In  our  western  lands  there  are  now  over 
200  million  gullies  advancing  through  the 
countryside  like  the  long  arms  of  an  octo-jus. 
i*s  tbese  irullies  eat  their  way  acrosr  the 
fields,  farmers,  already  desperate  for  land 
continue  to  till  what's  left,  right  up  to  the 
very  edge  of  the  gully,  feeding  Its  progress 
across  the  countryside. 

E  en  good  land  between  the  gullies  is  often 
lost  because  you  ccn't  get  the  big  machinery 
in  over  the  guIUe-i.  Some  of  these  gullies 
today  are  miles  long.  One  of  them  Is  pointing 
right  at  the  heart  of  Tucson.  We  Americans 
are  des^rovlng  o"r  land  a  thousand  times 
faster  than  any  people  who  ever  lived.  Man. 
deforestation,  sr.ll  erosion,  abandonment  Is 
the  cycle.  Another  word  follows  inevitably 
after  "ero'lon".  The  word  Is  "famine". 

In  Central  Africa  one  ?roup  of  parents  re- 
centiv  imnlored  a  U.S.  officim  not  to  send 
drugs  when  an  epidemic  of  diphtheria  broke 
out.  It  was  better,  they  explained,  for  their 
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cbUdren  to  die  straight  off  than  to  suffer 
lurtner  Irom  hunger,  or  to  grow  up  with 
ineir  miuas  stuaicu,  and  their  spirit  cnppied 
by  imgering  malnutrition. 

In  liiOla  the  irtes  have  been  stripped  of 
leaves  and  iwigs  tor  tood  and  charcoal.  iSews- 
papers  carry  nignimarish  stones  or  entire 
tanxilies  that  have  committed  suicide  to  end 
the  agony  of  slow  death  by  starvation.  The 
India  press  relates  stones  ol  distraught 
fathers  drowning  young  children  in  the  river 
to  prevent  the  anguish  of   their  star.ing. 

Fifteen  thousand  children  go  blind  each 
year  from  malnutrition. 

Not  long  ago  I  remarked  to  my  wife  that 
a  lot  of  people  would  be  drowned  in  Bangla- 
desh in  five  or  six  days.  A  week  later  she 
looked  at  me  strangely  and  asked.  "How  did 
you  know?  The  radio  Just  announced  that 
Hundreds  of  people  were  drowned  by  floods 
in  Bangladesh.'  I  explained  that  a  week  be- 
fore I  had  read  that  there  were  heavy  mon- 
soon rains  in  Nepal.  Nepal  is  mountain  coun- 
try, and  on  the  slopes  the  soil  is  very  thin. 
When  the  trees  which  anchor  that  soil  are 
cut  down  by  the  growing  population,  the  un- 
protected soil  can  be  washed  down  the  hill 
in  one  storm.  It  takes  about  a  week  for  the 
floods  and  silt  to  make  the  trip  down  the 
river  to  Bangladesh. 

Millions  of  tons  of  eroded  silt  are  carried 
down  the  rivers  of  the  world  and  as  the 
river  slows  down,  the  silt  falls  to  the  bottom, 
clogs  up  the  center  channel,  the  river  floods 
over  its  banks,  spreads  out  over  the  country- 
side, creating  deep  gullies,  v^ashing  away 
farms,  herds,  villages,  fathers,  mothers  and 
children. 

A  typical  clipping:  "One  Thousand  People 
Die  in  Monsoon  Hit  India."  The  Lunl  River 
overflowed  its  banks,  400.000  head  of  cattle 
gone,  thousands  oJ  people  and  their  houses 
gone,  100,000  acres  of  rice  destroyed,  etc." 

Here's  another  clipping  a  little  closer  to 
home  "May  12,  1979,  Grand  Forks,  N.D..  Los 
Angeles  Times,  The  flood  of  the  century  .  . 
Red  River  of  the  North  .  .  Thousands  of 
acres  of  prime  farmland  destroyed  .  .  .  hun- 
dreds of  homes  in  dozens  of  towns  .  .  .  Losses 
in  No.  Dakota.  Canada.  Minnesota,  exceed  72 
million  .  .  .  There  is  a  small  but  growing 
number  who  suggest  that  this  region  may  be 
contributing  to  its  own  destruction  by  de- 
veloping and  cultivating  too  much  marginal 
land,  and  cutting  too  much  forest." 

Secretary  Bergland  of  Agriculture  states 
•We  are  headed  for  disaster." 

We  have  hundreds  more  of  the  Red  River 
type  of  disaster  standing  by  In  our  own  coun- 
try . . .  the  Atchafalaya  River  Basin.  Louisiana, 
one  of  the  most  beautiful  areas  in  America 
is  drying  up  because  of  erosion  and  siltation. 
Like  many  other  rivers  the  channel  is  clogged 
with  eroded  topsoil,  the  result  of  tree  cutting 
and  over-farming  in  the  north.  Unfortu- 
nately, the  Basin  is  the  key  floodway  for  the 
Mississippi  River  In  case  of  heavy  floods  it 
must  divert  the  dangerous  floodwaters  away 
from  the  populated  centers  of  Baton  Rou-'e. 
Lafayette  and  New  Orleans  to  prevent  the 
loss  of  life  and  property.  With  the  silting  up 
of  the  main  channel,  the  river  cannot  be 
controlled.  It  seeks  a  way  out  by  overflowing 
its  banks,  spreading  over  the  countryside, 
digging  gullies  destroying  thousands  of  acres, 
and  spreading  destruction. 

Our  population  explosion  is  at  the  heart 
of  our  problem.  We  cant  increase  our  food 
production  .is  fist  as  our  world  porm'ation 
Increases.  Three  new  mouths  to  feed  each 
second.  230.000  new  mouths  to  feed  each  day 
But  with  each  passing  dav  we  have  less  land 
to  work  with.  To  meet  this  growing  demand 
farmers  are  forced  to  put  unbearable  pres- 
sure on  the  soil,  pressures  our  soil  Is  unab'e 
to  sustain. 

Rotation  of  croos.  wheat,  soybeans,  alfalfa, 
has  been  replaced  bv  monoculture,  (one- 
croD)  com,  com.  corn,  or  wheat,  wheat, 
wheat.  Everyone  knows  this  method  will  ex- 
haust the  organic  matter,  the  life  In  the  soil. 


and  increase  pest  infestation,  but  people  are 
hungry  ana  tue  cosn  Te^ioier  is  jiiigting.  tor 
every  bushel  ol  corn  we  harvest,  we  lost  two 
bushels  of  topsoil.  Topsoil  is  crucial  to  crop 
produ-:tion,  oecause  ii.  contains  most  ol  Liie 
organic  matter,  and  the  major  snare  of  nu- 
trients required  oy  the  p.anis. 

Terracing,  and  contour  plowing,  both 
water-hoiaing  and  eros.on-pre>eni.ing  prac- 
tices are  being  dropped,  ine  big  new  ma- 
chines are  loo  wide  tor  terracing. 

The  use  of  large,  heavy  machines  causes 
soil  compaction,  'ihe  pressure  of  tne  wheels 
hardens  the  soil  so  that  air  and  water  can- 
not penetrate  and  maintain  the  soil's  or- 
ganic health,  which  prevents  erosion,  in  ad- 
dition, this  harder  soil  creates  the  need  for 
larger,  heavier  tractors  to  pull  the  plows,  re- 
sulting in  more  compaction,  and  more 
erosion.  Compaction  wastes  water  when  the 
soil's  hard  surface  permits  the  rainwater  to 
rush  off  the  hard  surface  into  the  soil  by 
the  vegetable  cover.  A  4-inch  rain  on  organic, 
humus-rich  topsoil  causes  little  or  no  run- 
offs. One-half  an  inch  of  rain  on  humus- 
poor  land  can  cause  runoff,  flooding  and 
heavy  erosion. 

Allowing  the  soil  to  lie  fallow  for  a  sea- 
son, to  rest,  to  restore  the  erosion-slowing 
organic  matter  is  disappearing.  The  need 
for  food  is  increasing,  the  market  is  high, 
the  bank  loan  is  due,  and  the  farmer  finally 
has  a  chance  to  get  even  with  the  bank. 

Because  of  the  current  high  price  for  grain, 
there  has  been  an  appalling  rush  to  put  un- 
der cultivation  millions  of  acres  of  the  wrong 
land,  marginal  land  we  call  it.  and  farm  It  in 
the  worst,  non-conservation  way.  By  marginal 
we  mean  grassland,  for  example,  meant  only 
for  grazing  stock,  or  sloping  land,  or  land 
with  too  little  rainfall,  requiring  heavy  irri- 
gation. For  example,  ask  any  farmer  how 
many  crops  he  can  get  off  steep  land  before 
he  has  to  abandon  It  because  of  erosion,  and 
he  will  reply,  five  or  ten.  perhaps  twenty  at 
the  outside,  and  the  topsoil  is  finished. 

Three  or  four  years  ago  we  added  around  9 
million  of  such  acres  of  marginal  land,  but 
less  than  half  was  put  under  good  conser- 
vation practices.  The  following  year  we  lost, 
through  the  resulting  erosion,  sixty  mil- 
lion tons  of  rich,  vital  topsoil:  gone  forever — 
sixty  million  tons.  Can  you  calculate  how 
many  starving  children  could  live  off  that? 

In  the  past  thirty  or  forty  years  the  heavy 
use  of  synthetic  fertilizers,  anhydrous  am- 
monia, nitrates,  pesticides  and  herbicides. 
DDT,  etc.  have  doubled  and  tripled  the  yield 
of  grain  per  acre,  but  at  the  expense  of  the 
organic  matter  in  the  soil. 

After  the  Oklahoma  Dust  Bowl  disaster  in 
the  thirties,  a  disaster  that  occurred  because 
of  cultivating  "marginal"  land,  the  govern- 
ment ordered  trees  to  be  planted,  green 
belts  that  would  slow  down  the  eroding 
wind  and  protect  the  topsoil.  Millions  of 
trees  were  planted  and  for  forty  years  the 
trees  did  their  Job  of  protection.  However, 
when  the  high  grain  prices  hit  in  1973.  the 
Secretary  of  Agriculture  ordered  the  green 
belt  trees  cut  down.  "Plant  fencerow  to  fence- 
row."  he  said,  and  down  crashed  the  green 
belts. 

"It  was  a  short-sighted  thing  they  did." 
said  Professor  Tlmmons  of  Iowa  State,  "but 
we  got  an  exhortation  from  Washington  to 
increase  yields,  so  farmers  went  out  and 
plowed  up  everything." 

"Between  "73  and  '74.  flfty-one  million 
acres  were  taken  out  of  the  federally  sub- 
sidized soil  bank  program  and  converted 
into  cropland  without  soil  preparation  or 
good  conservation  practices.  Soil  losses  frcm 
50  to  200  tons  per  acre  resulted."  Now  it's 
even  ruined  for  grazing  cattle.  How  many 
families  will  go  hungry  because  of  that  loss? 
It  will  take  twenty-flve  years  to  restore  the 
green  belts.  In  many  areas  all  the  topsoil 
will  be  blown  away  In  that  time. 

When  the  marginal  land  lacks  sufficient 
rainfall,  the  farmer  must  resort  to  irriga- 


tion. He  often  pumps  up  the  cmcient  water 
irum  tne  uuaei^ivuua  pooia.  *i  toon,  nature 
million^  oi  yeiuo  lu  hii  iiieoc  pools  and  we 
^.e  emptying  some  ot.them  in  an  eye- blink 
of  time,  laoter  tiian  iney  can  be  recutirgea. 

The  Ogallala  aquifer  irrigates  million  of 
acr<.s  in  .le^oo  tuiu  ucignouimg  states,  neavy 
pumping.  I  am  loia.  iias  lowered  the  water 
taole  as  much  as  7o0  leet.  Some  of  the  wells 
around  Luooock  have  gone  dry  and  land  has 
been  abandoned,  leu  as  potential  desert. 
California  has  6.000  new  wells  this  year  and 
the  water  table  Is  dropping  at  the  rate  of  6 
feet  per  month.  In  other  words,  the  water 
pools  are  being  mined,  like  coal.  Eventually, 
they  will  be  empty.  It  should  be  remembered 
that  mining  always  ends  in  abandonment, 
and  more  desert. 

Land  between  Phoenix  and  Tucson  has 
dropped  seven  to  twelve  feet  In  some  areas. 
In  the  Trans-Pecos  area  of  Texas,  water  must 
be  raised  as  much  as  300  feet.  Texans  are  con- 
suming their  children's  water.  Irrigation 
makes  rich  fathers  but  poor  sons. 

Los  Angeles  Times.  November  3,  1979,  "VS. 
Water  Crisis  Seen  In  Five  Years." 

The  cost  is  prohibitive.  In  Nebraska  Irriga- 
tion requires  ten  times  the  amount  of  fuel 
that  Is  needed  to  till,  plant,  cultivate  and 
harvest  a  crop.  What  will  happen  to  this  Irri- 
gated land  when  oil  reaches  $60  a  barrel?  It 
will  be  abandoned  eventually  as  cropland  and 
ruined  as  grazing  land,  because  of  sallnlza- 
tlon. 

Irrigation  often  brings  sallnlzatlon  (salt). 
In  some  Irrigated  areas  a  few  feet  below  the 
surface,  there  Is  hard  pan  a  layer  of  clay 
which  prevents  normal  underground  drain- 
ing. Water,  unable  to  trickle  downward,  soon 
builds  up  and  waterlogs  the  soli.  Impairing 
root  growth  and  settling  In  pools  on  the  sur- 
face where  It  evaporates,  leaving  a  layer  of 
soil-destroying  salt.  The  organic  matter  and 
humus  die,  the  soil  dies,  the  land  is  aban- 
doned, useless,  lost  for  centuries  as  a  food 
producer  of  any  kind.  The  whole  middle-east 
has  millions  of  acres  of  salt  deserts  covering 
what  was  once  the  land  that  save  birth  to 
the  human  race,  the  Girden  of  Eden.  The 
ruins  of  the  once-great  cities  and  palaces  are 
still  to  be  seen  dotting  the  empty  desert. 

The  U.S.  Soil  Con.servatlon  Service  reports 
that  the  soil  washed  out  and  blown  out  of 
the  fields  of  the  U.S.  each  year  would  load  a 
modern  freight  train  long  enough  to  reach 
around  the  world  eighteen  times.  If  It  ran 
twenty  miles  an  hour,  continuously.  It  would 
take  three  years  to  pass  your  station.  That 
amount  Is  now  being  lost  each  year.  How 
long?  How  long  can  vou  write  your  checks  If 
you  deposit  nothing  In  the  account? 

Put  It  another  way.  Each  dav  we  are  losing 
thirty  one-hundred  acre  farms  down  the 
river,  ten  thou«aind  farms  a  year.  15  tons  of 
topsoil  a  recond.  a  yearly  loss  of  one  ton  for 
each  person  on  earth. 

Good  flat  farmland  Is  also  lost,  being 
faVen  over  for  cltv  development.  We  In 
the  U.S.  lo^e  another  two  million  acres 
yearly  with  the  building  of  dams,  oil  refin- 
eries, strip  mining,  housing  development, 
shooping  centers,  hlehwavs.  parking  lots, 
freeways,  alrflelds.  military  uses,  etc .  etc.. 
all  good  arable  flatlands.  necessary  for  food 
production,  two  million  acres  yearly. 

Even  recreational  lands  are  suffering  pain- 
fully. Armies  of  dune-bucgies.  skl-moblles. 
motorcycles,  by  the  tens  of  thorsands.  four- 
wheel  drive  vehicles,  camners.  motorhomes, 
and  trailers,  regularly  descend  on  the  desert 
areas,  devastating  the  vegetation,  comoact- 
Ing  the  soil.  Uttering  the  streams,  stirring 
up  clouds  of  ("ust.  setting  flres.  frightening 
and  killing  wildlife,  killing  the  shrubs  that 
hold  the  topsoil.  and  starting  more  soU 
erosion. 

We  are  a  wasting  people.  In  1970.  I  was 
in  the  midwest  studying  the  com  blight. 
In  a  group  of  farmers  I  asked  a  man  I  hadnt 
met.    "Are    you    a    farmer?"    He    answered 
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proudly,  "111  say.  I've  used  up  three 
farms."  He  spoke  with  pride  that  his  energy, 
bis  hard  work,  and  his  yields  had  exhausted 
the  soil  of  three  farms.  His  friends  nodded 
respectfully  at  his  strength.  We  still  think 
there  is  always  more  land  to  the  west. 

The  United  Nations  estimates  that  It  wUl 
take  forty  years  and  twenty  bllMon  dollars 
Just  to  reclaim  land  lost  to  desert  In  the 
past  25  years. 

We  in  America  have  lost  about  one  third 
of  our  arable  land  since  we  arrived  here.  At 
the  rate  we  are  going  we  will  lose  another 
third  in  the  next  dozen  or  so  years,  while 
the  population  almost  doubles.  Today  each 
acre  feeds  barely  one  person.  At  the  turn 
of  the  century,  twenty  years  from  now.  with 
the  loss  of  acreage,  and  our  increased  pop- 
ulation, not  one,  but  three  people  will  be 
trying  to  eat  off  each  acre  that's  left.  Our 
children  are  going  to  be  very  hungry. 

When  we  haven't  got  quite  enough  food 
to  go  around,  thte  Is  what  happens.  Out  In 
Minnesota.  Gary  Paulsen  puts  It  this  way. 
"There  is  no  surplus  left.  What  that  really 
means  Is  that  if  a  farmer  loses  his  wheat 
crop,  or  even  If  his  yield  Is  Just  down 
slightly,  or  if  he  has  to  plow  under  his 
corn,  or  disease  wipes  out  his  cattle,  or 
coyotes  take  a  chunk  out  of  his  sheep — 
If  any  of  those  things  happens — somebody, 
somewhere  In  the  world  will  die:  not  Just 
get  sick,  or  feel  a  little  lean  after  dinner, 
or  have  to  cut  back  on  supper — but  die! 
It  !s  that  critical,  that  vital,  that  all- 
Important." 

In  the  recent  weeks  I  have  been  In  Peru, 
Colombia,  Hong  Kong,  Mexico  City.  Manila. 
Malaysia.  Kenya,  and  In  each  city  I've  seen 
tens  of  thousands  of  acres  of  shacks  made 
from  flattened  kerosene  cans  and  cardboard, 
millions  of  families  with  little  food,  water, 
no  Jobs,  no  sewage  disposal,  no  medical  care 
and  no  hope  In  twenty  years  Mexico  City 
and  Tokyo  will  each  have  thirty  million 
people.  How  will  they  get  water?  Where 
will  the  food  be  grown.  How  will  It  be  de- 
livered through  the  crowded  streets?  These 
people  will  not  be  mere  numbers,  statistics. 
They  will  be  suffering  babies,  screaming 
children,  weakened  gasping  mothers  and 
fathers  with  no  hope  for  the  end  of  pain, 
but  death.  And  each  day,  230,000  more 
hungry  mouths. 

By  1930.  the  great  topsoUs  of  America 
which  had  enriched  and  sustained  our  Amer- 
ican people  had  been  thrashed,  poisoned, 
pounded,  over-grazed,  over-cut.  Irrigated, 
waterloeged.  salted,  over-farmed,  and  over- 
populated.  The  land  was  now  ready  for  the 
great  dust  storms. 

Here  Is  a  quote  from  the  Oklahoma  Exten- 
sion News.  January.  1928:  "Five  years  ago 
there  was  not  a  gully  on  the  place  .  .  .  now 
It  Is  badly  cut  by  gullies  ...  all  the  soil 
washed  away,  leaving  nothing  but  clay 
If  not  terraced  the  gullies  will  cut  deeper 
until  the  rocks  are  touched,  or  until  all  the 
clay  soil  Is  gone  . . ." 

Nature  finally  rebelled.  In  May.  1934.  she 
made  her  first  move.  At  that  time  I  had  left 
the  wheatfields  of  Minnesota  to  become  an 
actor  m  New  York.  One  day  New  York  awoke 
to  find  the  city  in  darkness.  Car  headlights 
were  on  at  noon.  The  town  was  choking  with 
oust,  wondering  what  had  happened.  The 
New  York  Times  "cleared  the  air";    partly. 

"New  York  obscured.  Washington  and  East 
coast  overhung  with  thick  clouds  of  dust." 
mat  "dust"  turned  out  to  be  the  hard- 
won,  family  farms  of  Oklahoma,  blowing 
through  the  high  air  all  the  way  to  thi 
tast  coast  to  drown  somewhere  out  in  the 
Atlantic  Ocean. 

On   May    n.    1934,    350    million    tons   of 

«nfi).°^"'*  """^  *°P«o"'  hit  by  a  duster, 
exploded  in  huge  clouds  up  into  the  trans- 
continental Jet  stream.  Ships  300  miles  out 
•t  sea  were  covered  with  Oklahoma.  Twelve 
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million  tons  hit  Chicago  alone.  In  Wash- 
ington. DC.  dust  particles  seeped  m  through 
the  windows  and  settled  on  the  Congres- 
sional desks.  Senator  Gore  observed.  "The 
most  tragic,  the  most  Impressive  lobbyists 
ever  to  come   to   this  capltol." 

The  big  wind  of  May  11.  1934  carried 
away  an  estimated  350  million  tons  of  top- 
soil  from  Oklahoma.  Kansas  and  neighbor- 
ing states.  This  one  duster  In  one  day  took 
the  equivalent  of  3.500  one-hundred  acre 
farms  out  of  food  production.  The  real  vic- 
tims were,  as  usual,  the  farmers,  their  wives, 
their  children.  They  bad  spent  30  years  try- 
ing to  build  a  good  life  for  themselves  on 
land  which  should  never  have  been  cropped. 
Now  they  watched  their  lives  blow  away  with 
their  soil's  fertility.  Thirty  years,  but 
thousands  of  lifetimes  down  the  drain.  They 
pulled  themselves  together,  shook  the  dust 
of  their  dead  soil  out  of  their  hair,  spit  the 
dust  of  their  dead  farms  out  of  their  teeth, 
piled  their  kids  into  their  old  Jalopies,  and 
headed  for  California  to  pick  fruit.  Thou- 
sands of  Okies  from  the  Dust  Bowl.  When 
the  soil  goes — we  go. 

History  records  that  this  was  responsible 
for  the  Soil  Conservation  Service  being  taken 
Feriously,  and  the  planting  of  the  green 
belts.  Incidentally,  the  first  survey  of  the 
SCS  showed  already  over  100,000,000  acres 
of  our  best  cropland  had  been  ruined  lor 
cultivation. 

My  father  used  to  say,  "We  learn  from  his- 
tory that  we  learn  nothing  from  history." 
We  are  devout  in  pursuing  the  same  suicidal 
behavior  of  exploitation  of  the  land,  de- 
forestation, refusal  to  study  the  needs  of  our 
precious  topsoil,  and  Indifference  to  the 
health,  the  survival  of  our  grandchildren, 
and  our  future  generations. 

What  can  we  do?  Fortunately,  the  road 
ahead.  If  we  wish  to  travel  it,  is  well 
charted    It  is  difficult,  but  well  charted. 

We  can  slow  down  the  birth  rate.  You're 
all  familiar  with  that  problem.  No  need  to 
repeal.  We  can  stop  our  habit  of  waste  and 
over-con?umption.  We  can  stop  our  waste  of 
food.  The  food  we  throw  away  dally  could 
feed  over  100  million  hungry  people.  We  In 
the  U.S.  are  about  6  percent  of  the  world's 
population  but  we  use  up  38  percent  of  the 
world's  energy  and  food. 

When  we  look  at  that  photo  of  our  little 
earth,  taken  from  the  moon,  the  earth  looks 
small  and  beautiful.  It  is.  but  It  also  looks 
lonely.  It  Is.  The  nearest  neighbor  Is  light 
years  away.  We  are  all  by  ourselves,  and 
there  is  only  so  much  land,  only  so  much 
water,  oxygen,  space,  and  that's  It.  There 
isn't  ever  going  to  be  any  more,  and  there 
is  no  place  next  door  where  we  can  go  to 
borrow.  We  must  learn  to  love  and  respect 
this  beautiful  earth,  and  learn  to  protect 
and  conserve  what  we  have  left. 

There  Isn't  a  whole  lot  of  time.  The  emi- 
nent historian.  Toynbee.  who  has  spent  a 
lifetime  studying  the  birth  and  death  of 
civilizations,  puts  It  this  way.  He  says.  "I  am 
not  sure  whether  It  Is  my  daughter,  or  my 
grand  daughter  who  will  witness  the  death 
of  this  civilization." 

Now.  what  can  we  do?  What  can  ordinary 
folks,  students,  families,  individuals  do.  who 
want  to  help:  how  can  we  contribute  to  the 
solution  of  a  world  problem  that  has  been 
building  up  for  centuries?  That's  not  an 
easy  question  to  answer.  It's  a  Job  for  na- 
tions working  together.  But  let  me  make  a 
small  suggestion. 

What  about  trees?  Almost  any  of  us  can 
plant  a  tree.  Your  class  and  your  school 
could  plant  hundreds  of  them,  maybe  thou- 
sands. What  about  your  churches,  your 
clubs,  your  scout  troops?  If  we  could  start 
the  ball  rolling  and  publicize  It  well,  we 
might  start  a  real  movement,  vitally  neces- 
sary, of  tree  planting.  What  about  families 
planting  a  tree  on  anniversaries?  Could  we 
recycle  our  old  tree-planting  holiday? 


What  about  fruit  trees  and  nut  tr^ea  to 
provide  food  for  us,  and  pod  trees,  like  the 
honey-locust,  food  for  both  man  and  beast; 
avocado,  palm  or  coconut,  to  grow  on  poor- 
agricultural  land  or  sloping  land,  to  hold 
the  hillsides? 

Let  me  tell  you  a  little  about  a  tree.  First, 
the  roots  put  a  halt  to  that  terrible  prob- 
lem of  wind  and  rain  erosion.  And.  did  you 
know  that  three-fourths  of  the  rain  comes 
from  the  moisture  exhaled  by  trees?  By 
planting  trees  we  could  bring  back  rain  In 
dry  desert  areas,  turning  them  once  again 
Into  fertile  agricultural  soil.  Israel  turned 
one  of  the  worst  deserts  In  the  world  Into 
a  land  of  milk  and  honey.  Using  water  from 
the  Sea  of  Galilee,  they  now  grow  roses  for 
the  Amsterdam  market,  and  oranges,  apri- 
cots and  avocados  and  winter  vegetables  for 
Europe.  Their  greenhouses  are  plastic  domes 
that  use  1  20  of  the  water  and  1/10  of  the 
area.  They  also  use  plastic  as  a  covering,  a 
mulch,  to  protect  the  soil.  With  powerful 
hoses  they  spray  the  desert  sand  with  a  light 
film  of  oil  which  forms  a  thin  crust  that 
holds  the  soil  and  in  which  they  plant  their 
trees.  Where  there  was  once  a  desert,  six 
years  later  they  have  a  forest  of  tamarisk 
trees.  Where  their  water  Is  too  salty,  they 
breed  salt-tolerant  crops. 

And  If  you  are  Into  solar  energy,  the  tree 
is.  far  and  away,  the  most  efBcient  solar 
engine  ever  devised,  and  the  leaf  U  the  most 
efficient  photovoltaic  cell,  and  the  finest 
storage  battery. 

Cattle  have  a  hard  time  In  the  deserts, 
camels  love  It.  So  they  are  trying  to  breed 
a  good-tasting  camel.  They  have  already 
crossed  a  goat  with  a  desert-loving  Ibex.  They 
call  It  a  goabex.  Deserts  can  be  reclaimed. 
It  can  be  done. 

There  are  moments  in  the  history  of  the 
world  when  a  new  time  begins.  Usually  it's 
at  a  time  of  desperate  crises.  We  are  at 
such  a  moment  of  great  change  in  our 
history,  and  we  must  be  aware  of  it.  We  have 
a  choice.  We  can  stand  off  and  let  history 
repeat  Itself  and  watch  the  death  of  our 
hard-earned  country:  or  we  can  pull  our- 
selves together,  go  Into  action  and  solve  the 
problems  of  food  and  soli.  We  have  the 
know-how,  the  technology.  We  need  dis- 
cipline and  courage,  both  good  American 
words,  but  we  also  need  a  new  awareness  and 
greater  vision. 

There  is  a  specific  moment  which  we  can 
look  to  as  the  beginning  of  this  new  Age 
of  Awareness.  Do  you  remember  the  first 
time  you  saw  the  photograph  of  the  earth 
from  space?  That  was  the  moment,  the  Apol- 
lo shot.  We  can  never  be  the  same.  That  pho- 
tograph showed  us  that  this  earth  is  our 
home,  that  we  are  Indeed  one  family,  that 
we  are  In  this  together  and  we  have  a  flght 
on  our  hands.  We  know  that  there  Is  enough 
for  everyone's  needs,  but  not  for  everyone's 
greed.  We  must  use  our  knowledge  now  for 
the  survival  of  the  human  family. 

Our  task  Is — to  rebuild  the  earth.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

fThe  following  Members  (at  the  re- 
quest of  Mr.  AtjCoiN)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Alexander,  for  10  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr,  Annunzio,  for  5  minutes,  today. 

Mr,  Drtnan,  for  5  minutes,  today. 

Mr.  Stratton.  for  60  minutes,  on 
July  23. 
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By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Simon,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $1,179. 

Mr.  Plorio,  to  insert  a  letter  directed 
to  him  from  the  chairman  of  the  Inter- 
state and  Foreign  Commerce  Committee. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Lee)  and  to  include  ex- 
traneous matter:) 

Mr.  Gradison. 

Mr.  Kemp  in  two  instances. 

Mr.  Roth. 

Mr.  Kindness. 

Mr.  Oilman. 

Mr.  Prenzel. 

Mr.  COUGHLIN. 
Mr.  FiNDLEY. 

Mr.  Collins  of  Texas  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCoiN »  and  to  include  ex- 
traneous matter: ) 

Mr.  Vento. 

Mr.  CoRRADA  in  10  instances. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  AspiN. 

Ms.  SCHROEDER. 

Mr.  Nelson. 

Mr.  Ertel. 

Mr.  Stark. 

Mr.  Pascell. 

Mr.  Skelton. 

Mr.  Applegate. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Hall  of  Texas. 

Mr.  Swift. 

Mr.  Yatron. 

Mr.  Heftel. 

Mr.  DiNGELL. 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  titles  was  taken  from 
the  Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
proclaim  February  as  "National  Snowmobll- 
Ing  Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 


SENATE   ENROLLED   BILLS   AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tions of  the  Senate  of  the  following 
titles : 

S.  598.  An  act  to  clarify  the  circumstances 
under  which  territorial  provisions  in  licenses 
to  manufacture,  distribute,  and  sell  trade- 


marked  soft  drink  products  are  lawful  under 
the  antitrust  laws: 

S.  2S46.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bes- 
semer Ditch  In  the  vicinity  of  Pueblo.  Colo., 
to  prevent  or  reduce  seepage  damage  on 
adjacent  properties,  and  for  other  purposes: 

S.J.  Res.  115.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art  Month"; 
and 

S.J.  Res.  188.  Joint  resolution  extending 
the  reporting  date  of  the  National  Commis- 
sion on  Air  Quality. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  7686.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date 
on  which  the  corjMjratlon  must  pay  benefits 
under  terminated  multiemployer  plans. 


ADJOURNMENT 

Mr.  AuCOIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  45  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Tuesday,  July  1,  1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4722.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Department 
of  Justice.  Immigration  and  Naturalization 
Service  and  the  U.S.  attorneys  and  marshals 
for  fiscal  year  1980  have  been  reapportioned 
on  a  basis  which  Indicates  a  need  for  further 
supplemental  appropriations,  pursuant  to 
section  3679(e)  (2)  of  the  Revised  Statutes, 
as  amended:  to  the  Committee  on  Appropria- 
tions. 

4723.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  Exlmbank  during  May  1980  to  Communist 
countries:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

4724.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  Impact  of  eliminating  the 
States  from  the  general  revenue  sharing  pro- 
gram (OGD-80-63.  June  27.  1980);  to  the 
Committee  on  Government  Operations. 

4725.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration.  Depart- 
ment of  Energy,  transmitting  a  quarterly  re- 
port for  the  period  January  through  March 
1980  on  Imports  of  crude  oil.  residual  fuel  oil. 
refined  petroleum  products,  natural  gas,  and 
coal:  reserves  and  production  of  crude  oil, 
natural  gas.  and  coal;  refinery  activities;  and 
inventories;  together  with  data  on  explora- 
tory activity,  exports,  nuclear  energy,  and 
electric  power,  pursuant  to  section  11(c)(2) 
of  the  Energy  Supoly  and  Environmental 
Coordination  Act  of  1974;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


4726.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg-, 
islatlon  to  amend  the  Fishery  Conservation 
and  Management  Act  of  1976  to  provide  for 
representation  of  the  Northern  Mariana 
Islands,  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4727.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  financial  dis- 
closuiea  for  calendar  year  1979  by  employees 
performing  functions  under  the  Energy 
Policy  and  Cons'^rvation  Act,  the  Mining  in 
the  Parks  Act.  the  Federal  Land  Policy  and 
Msinagement  Act  of  1976.  and  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978.  pursuant  to  sections  522(b)(2). 
13(b) (2).  313(b) (2),  and  605(b) (2)  of  the 
respective  acts;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

4728.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
an  evaluation  of  Defense  Department  and 
Vendor  comments  on  the  GAO  report  on  the 
worldwide  military  command  and  control 
system  (LCD-80-22A.  June  30.  1980);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

4729.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  Federal  assistant  to  rehabilitate 
railroads  (CED-80-90.  June  27.  1980) ;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions and  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  Pire- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  5341.  A  bill  to  provide  for  the  wilderness 
designation  of  certain  lands  within  the 
Ocal?.  National  Forest,  the  Osceola  National 
Forest,  and  the  Apalachicola  National  Forest, 
and  for  other  purposes:  with  amendments 
(Rept.  No.  96-1088.  pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7664.  A  bill  to  amend  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  extend  the  au- 
thorizations of  appropriations  contained  in 
such  acts,  and  for  other  purposes  (Rept.  No. 
96-1143).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  HEFNER  (by  request)  : 

H  R.  7696.  A  bill  to  amend  the  Post-Viet- 
nam   Era   Veterans'   Educational    Assistance 
Act  of  1977  to  improve  participation;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KINDNESS: 

H.R.  7697.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  and  the 
Internal  Revenue  Code  of  1954  to  replace 
the  general  revenue  sharing  program  with 
individual  income  tax  credits  for  State  and 
local  taxes:  Jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 

By  Mr.  FASCELL: 

H.  Con.  Res.  377.  Concurrent  resolution 
stating  that  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  should  make  every  ef- 
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fort  to  develop  legislative  proposals  wblcb 
maintain  the  cost-of-living  adjustment  for 
Federal  retirees;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    HEFTEL     (for    himself,    Mr. 

Blanchard,  Mr.  Bbodheao,  and  Mr. 

Traxler) : 
H.J.  Res.  580.  Joint  resolution  directing  the 
President  to  enter  into  a  marketing  agree- 
ment to  restrain  imports  of  Japanese  auto- 
mobiles and  trucks;  to  the  Conunlttee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolution  were  introduced  and 
severally  referred  as  follows : 

Mr.  SANHNI  presented  a  bill  (H.R.  7698) 
for  the  relief  of  two  mining  claimants,  which 
was  referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R.  154:   Mr.  Sebelitjs. 

H.R.  1180:  Mr.  Dickinson.  Mr.  Hinson,  Mr. 

GOLDWATER.    Mr.    DOUGHERTY,    Mr.    LENT,    Mr. 

Taylor,  Mr.  Hansen,  and  Mr.  Burceneb. 

H.R.  5060:   Mr.  Hutto  and  Mr.  Downey 

H.R.  7287:  Mr.  Marks. 

H.R.  7307:  Mr.  Hansen. 

H.R.  7482 :  Mrs.  Smith  of  Nebraska. 

H.R.  762^:  Mr  Bowen,  Mr.  Montgomery. 
Mr.  Jenkins,  Mr.  Lott,  Mr.  Mathis,  Mr. 
GiNN,  Mr.  Levttas.  Mr.  Gramm.  Mr.  Evans  of 
Georgia.  Mr.  Pascell.  Mr.  Gibbons,  Mr.  Pep- 
per, Mr.  BtTTLER,  Mr.  Chappell,  Mr.  Hinson. 


Mr.  TAtTziN,  Mr.  Gonzalez,  Mr.  Hutto,  Mr. 
Leach  of  Louisiana,  and  Mr.  Ireland. 

H.  Res.  689:  Mr.  Bailey.  Mr.  Beabo  of 
Rhode  Island.  Mr.  Bowen.  Mr.  Brodheao,  Mr. 
BircHANAN,  Mr.  Burceneb.  Mr.  John  L.  Bub- 
ton,  Mr.  Cabb.  Mrs.  Chisholm.  Mr.  Coelho. 
Mr.  Coleman,  Mr.  Conyeks.  Mr.  Dodd,  Mr. 
Dougherty,  Mr.  Ebdahl,  Mr.  Ebtel.  Mr. 
Faxtntbot,  Mr.  Fobd  of  Michigan,  Mr.  Fben- 
ZEi,.  Mr.  GooDLiNc,  Mr.  Gbay,  Mr.  Hance,  Mr. 
Hawkins,  Mr.  Hinson.  Mr.  Hollenbeck.  Mr. 
Hyde,  Mr.  Jenkins,  Mr.  Johnson  of  Califor- 
nia. Mr.  KocovsEK,  Mr.  Leach  of  Iowa.  Mr. 
Lewis,  Mr.  Long  of  Maryland.  Mr.  Lott,  Mr. 
LowRY.  Mr.  MAGtHBE,  Mr.  Markey,  Mr.  Mar- 
riott, Ms.  MiKULSKi,  Mr.  MiNETA,  Mr.  Minish, 
Mr.  MoAKLEY,  Mr.  Mollohan,  Mr.  Mitrpht 
of  Pennsylvania,  Mr.  Patten,  Mr.  Pepper,  Mr. 
Perkins,  Mr.  Price,  Mr.  Pursell,  Mr.  Quayle, 
Mr.  Richmond,  Mr.  Rodino,  Mr.  Roteb,  Mr. 
Sabo,  Mr.  Santini,  Mrs.  Spellman,  Mr. 
Snyder,  Mr.  Stump.  Mr.  Weaver,  Mr  Weiss. 
Mr.  Whitehubst.  Mr.  Williams  of  Montana. 
Mr.  WniTH,  Mr.  Young  of  Alaska,  and  Mr. 
YouNo  of  Missouri. 

H.  Res.  709 :  Mr.  Conte. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7235 
By  Mr.  LONG  of  Louisiana: 
—On   page    118,   line   22.   strike   the    words 
•is  not  necessary  to  carry  out"  and  Insert 
In  lieu  thereof  the  following:    "is  contrary 
to  or  otherwise  conflicts  with". 
^n    page    119.    line    i.    strike    the    words 
"Is  not  needed  to  protect"  and  insert  in  lieu 
thereof  the  following:  "makes  no  contribu- 
tion to  the  protection  of". 


—On  p«ge  122.  line  21.  strike  the  word 
Commission."  and  insert  In  lieu  thereof 
the  following:  "Commission,  and  so  long 
as  the  business  solicitation  or  entertainment 
expense  Incurred  bears  a  reasonable  relation 
to  the  value  of  the  business  sought  to  be 
obUlned  by  means  of  such  expenditure.". 

H.R.  7584 
By  Mr.  HARRIS: 
—Page  43.  after  line  5.  insert  the  following: 

Sec.  605.  No  more  than  an  amount  equal  to 
20  percent  of  the  total  funds  appropriated 
under  this  Act  for  any  agency  for  any  fis- 
cal year  and  apportioned  to  such  agency  pur- 
suant to  section  3679  of  the  Revised  SUtutes 
of  the  United  States  (31  U.S.C.  665)  may  be 
obligated  during  the  last  two  months  of  such 
fiscal  year. 


H.R.  7591 
By  Mr.  HARRIS: 
— Page  51.  after  line  26  add  the  following: 

Sec.  612.  No  more  than  an  amount  equal  to 
20  percent  of  the  total  funds  appropriated 
under  this  Act  for  any  agency  for  any  fiscal 
year  and  apportioned  to  such  agency  pur- 
suant to  section  3679  of  the  Revised  Statutes 
of  the  United  States  (31  XJS.C.  665)  may  be 
obligated  during  the  last  two  months  of  such 
fiscal  year. 


H.R.  7631 
By  Mr.  HARRIS: 
—Page  45.  after  line  23.  insert  the  following: 
Sec  411.  No  more  than  an  amount  equal 
to  20  percent  of  the  total  funds  appropriated 
under  this  Act  for  any  agency  for  any  fiscal 
year  and  apportioned  to  such  agency  pur- 
suant to  section  3679  of  the  Revised  Statutes 
of  the  United  States  (31  U.S.C.  665)  may  be 
obligated  during  the  last  two  months  of  such 
fiscal  year. 
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(Legislative  day  of  Thursday,  June  12.  1980 > 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama. 


PRAYER 


The  Reverend  Dr.  James  David  Ford, 
Chaplain.  U.S.  House  of  Representatives, 
offered  the  following  prayer: 

Let  us  pray. 

O  Lord,  we  come  into  Thy  presence 
with  expectant  hearts,  knowing  of  the 
power  that  belongs  to  Thy  spirit,  and 
the  transforming  grace  that  can  make 
a  difference  in  our  hves.  We  thank  Thee 
that  we  can  be  lifted  up  and  strength- 
ened for  our  daily  tasks  and  we  praise 
Thee  for  the  way  our  minds  are  illumined 
and  our  courage  challenged.  We  would 
renew  ourselves  in  loyalty  to  Thee  in 
this  hour,  and  grant  that  we  may  so  re- 
ceive Thy  blessing  that  we  may  be  given 
greater  enthusiasm  for  Thy  kingdom  and 
so  serve  the  people  with  justice  and 
truth.  This  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore   (Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  30. 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Howell  Heflin.  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson. 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  temnore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to 
exceed  5  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  2  minutes  to  Mr.  Proxmire. 


SYMBOL  OF  RESISTANCE 

Mr.  PROXMIRE.  Mr.  President,  the 
crematoria  were  only  the  last  brutal 
stage  of  Nazi  Germany's  genocide  policy. 
Before  the  massive  slaughters  began,  the 
Third  Reich  humiliated  and  disgraced 
the  Jewish  people. 

It  was  March  4,  1942.  The  Third  Reich 
was  searching  for  a  way  to  identify  Jews 
for  scorn  and  abuse.  Adolph  Eichmann, 
Hitler's  henchman,  issued  an  order.  All 
Jews  in  occupied  countries  would  wear 
the  Star  of  David. 

But  his  vicious  plan  backfired.  In 
France,  Parisians  exchanged  kisses  with 
the  wearers  of  the  Star,  and  offered  them 
seats  in  public  vehicles.  In  Czechoslova- 
kia. Jews  were  treated  as  heroes.  Hubert 
Ripka  announced  over  the  BBC : 

Today  the  Germans  have  designated  you 
publicly  by  a  mark  of  shame.  The  yellow 
star  is  a  mark  of  honor  which  all  decent 
people  will  respect.  Jewish  friends,  do  not 
hide  your  Identity:  Be  proud  of  It. 

Intended  to  be  a  badge  of  derision,  it 
became  a  symbol  of  endurance. 

Intended  to  break  Jewish  spirits,  it 
became  a  symbol  of  resistance. 

Mr.  President,  the  Star  of  David  was 
intended  by  the  Nazis  to  be  a  negative 
sign.  Instead  it  became  a  positive  sign. 

The  Genocide  Convention  is  intended 
to  be  more  than  a  sign.  It  is  a  working 
document  to  outlaw  and  to  punish  the 
crime  of  genocide. 

The  United  States  should  be  a  leader 
in  the  formulation  of  international  hu- 
man rights.  Instead  we  are  behind  83 
other  coimtries  on  this  important  matter. 

I  urge  the  ratification  of  this  treaty. 


SENATOR  McGOVERN  PINPOINTS 
OPERATION  AND  MAINTENANCE 
PROBLEMS  IN  U.S.  MILITARY— OF- 
FERS SOLUTIONS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently, the  Senator  from  South  Dakota 
I  Mr.  McGovERNi  published  a  thoughtful 
and  well-received  article  in  the  New 
York  Times  dealing  with  the  military 
budget.  The  article  was  so  perceptive 
that  Walter  Cronkite  prepared  a  special 
commentary  on  it  for  the  CBS  radio  net- 
work. 

What  Senator  McGovern  pointed  out 
was  that  the  current  readiness  problems 
facing  the  U.S.  mihtary  machine  are 
caused  in  large  measure  by  the  political 
choices  made  in  the  budget  process.  The 
more  glamorous  high-visibility  items, 
such  as  aircraft  and  ships,  dominate 
over  the  less  graphic  but  equally  impor- 
tant operation  and  maintenance  issues. 

Few  have  been  perceptive  enough  to 
argue  this  position.  It  is  easy  to  support 
a  new  tactical  fighter  procurement  or 
even  a  pay  raise  for  military  personnel. 


It  is  more  difficult  and  less  rewarding 
politically  to  spend  time  examining  the 
operation  and  maintenance  accounts,  as 
has  the  Senator  from  South  Dakota. 

An  army  does  not  move  without  fuel. 
It  does  not  move  far  without  proper 
maintenance.  It  will  not  operate  long 
without  a  logistics  base  properly  funded 
and  at  the  highest  level  of  readiness. 

We  all  need  to  pay  heed  to  the  warn- 
ings of  Senator  McGovern  if  we  want 
an  effective  fighting  force  at  a  price  we 
can  afford  to  pay.  The  path  he  recom- 
mends may  be  less  glamorous,  but  it  is 
the  only  wise  policy  to  follow  in  a  time 
of  harsh  international  realities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Walter  Cronkite  report 
and  the  New  York  Times  article  by  the 
Senator  from  South  Dakota  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Walter   Cronkite  Reporting 
Walter  Cronkite.  This  is  Walter  Cronkite 
reporting,   with   news  and  commentary,  on 
the  CBS  Radio  Network. 

As  it  often  has  In  the  past,  defense  spend- 
ing has  become  one  of  the  hotter  items  In 
the  battle  of  the  budget,  but  in  this  political 
year  there  Is  a  growing  sense  that  more  than 
Just  the  number  of  defense  dollars  needs  to 
be  debated,  that  perhaps  it  Is  time  for  a  seri- 
ous look  at  the  philosophy  behind  our  mili- 
tary appropriations  and  the  way  the  money 
is   spent.    Two   prominent    Democrats   have 
touched  on  the  principal  themes  for  such  a 
debate,   appropriately,    just   as   their   party 
prepares  to  hold  Its  1980  p'.atform  hearings 
In  an  article  in  todays  New  York  Times, 
Senator  George  McGovern  of  South  Dakota 
asks  why  a  trillion  dollars  spent  for  defense 
since  the  end  of  World  War  II  has  left  us  with 
a    military    force    in   serious    disrepair.   The 
short   answer,  says  McGovern.   is   that  new 
expenditures  always  seem  to  go  for  buying 
more  sophLstlcated  and  expensive  weapons, 
and  very  little  goes  for  maintaining  what  we 
already  have  bought.  The  results  are  hell- 
copters  that  break  down,  aircraft  grounded 
for  lack  of  spare  parts,  and  pilots  and  tech- 
nicians  leaving    for   better    pay   in   civilian 
life.    But    McGovern    finds   a    deeper   cause. 
It   lies,   he   says.   In   the  politicizing  of  the 
military    budget,    treating    It    as    a   symbol 
of    our    national    resolve.    Higher    military 
spending  is  urged,  he  says,  not  to  carry  out 
specl*=c    missions,    but    to    send    diplomatic 
signals  to  friends  and   adversaries  that  we 
intend  to  remain  an  assertive  global  power 
McGovern  argues  that  buying  another  air- 
craft carrier  is  a  satisfying  way  to  send  a 
signal:    buying  spare  parts  is  not.   Another 
result  of  budget  symbolism,  says  McGovern, 
is  that  it  leads  to  infiated  expectations  of  the 
capacity  of  military  force  to  shape  decisions 
and  influence  conflicts  in  the  world.  We  end 
up,  he  argues,  with  the  worst  of  both  worlds, 
an   Inoperable   military   force   of  which  we 
have  unrealistic  political  expectations. 

Last  week,  former  Secretary  of  State  Cyrus 
Vance  struck  similar  chords,  addressing  the 
graduating  class  at  Harvard.  He  warned  of 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


what  he  called  the  dangerous  fallacy  of  the 
military  solution  to  non-military  problems, 
a  fallacy,  said  Vance,  which  arises  in  particu- 
larly acute  form  at  times  of  frustration.  He 
warned  that  military  power  is  a  basis,  not  a 
substitute,  for  diplomacy.  Vance  was  less 
worried  about  spare  pans  than  he  was  about 
the  tendency  of  defense  increases  to  displace 
foreign  assistance  programs,  which  can  be 
of  crucial  importince  to  diplomacy.  Both 
Democrats  are  concerned  about  the  impact 
of  a  rising  defense  budget  on  domestic  pro- 
grams and  on  efforts  to  rebuild  the  national 
economy.  But.  again,  the  argument  made  by 
the  senator  and  the  diplomat  is  not  simply 
directed  at  the  size  of  military  expenditures, 
but  at  the  why  and  the  how  of  the  spending, 
as  well. 

McGovern  and  Vance  have  raised  the  ques- 
tion whether  America's  total  power,  diplo- 
matic and  economic,  as  well  as  military, 
might  not,  in  fact,  be  weakened  in  an  emo- 
tional rush  to  find  more  money  for  the  Pen- 
tagon. There  can't  be  many  questions  the 
answers  to  which  are  more  important,  as  we 
pick  the  nation's  leadership  for  another  four 
years. 

This  is  Walter  Cronkite  reporting  for  CBS 
News. 

(From  the  New  York  Times.  June  10.  1980 1 

On  the  Military  Buix:et 

(By  George  McGovern) 

Washington — The  failure  of  the  United 
States  rescue  mission  in  Iran  highlighted 
shortcomings  in  the  country's  military  op- 
erational capabilities.  Yet  the  recent  mili- 
tary-budget debate  in  the  Congress  has  shed 
little  light  on  the  underlyiiig  reasons  why 
spending  over  $1  trillion  on  defense  since 
the  end  of  World  War  II  has  left  us  with 
helicopters  that  break  down,  fighter  air- 
craft grounded  for  lack  of  spare  parts,  and 
experienced  military  technicians  leaving  for 
more  rewarding  jobs  in  civilian  Industry. 

The  military-readiness  problem  is  real. 
The  commander  of  the  Atlantic  Fleet  Naval 
Air  Force.  Vice  Admiral  George  KInnear  II. 
admits  that  47  percent  of  his  first-line  F-14 
fighters  are  not  certified  to  fly  peacetime 
missions  because  they  are  awaiting  repairs. 

In  a  recent  visit  to  Ellsworth  Air  Force 
Base  in  South  Dakota,  one  of  the  most  im- 
portant Strategic  Air  Command  bases  In  the 
country.  I  saw  crumbling  taxiways.  poor 
housing,  obsolete  service  vehicles,  and  un- 
insulated hangers  so  cold  in  winter  that 
the  mechanics  must  repair  America's  most 
advanced  strategic  weapons  with  numbed 
hands. 

There  is  a  growing  consensus  that  readi- 
ness problems  exist  not  because  we  spend 
too  little  on  defense  but  because  we  don't 
spend  the  existing  huge  budget  wisely.  In- 
stead of  stressing  a  lean  and  ready  defense 
structure,  the  defense  budget  overem- 
phasizes procurement  of  highly  complicated 
new  weapon  systems.  For  example,  in  1983. 
the  Air  Force  will  spend  twice  as  much  as 
it  did  in  1975  to  purchase  new  tactical  air- 
craft, but  the  operating  account  for  repair- 
ing the  planes  in  1983  will  be  the  same  in 
inflation-adjusted  dollars  as  It  was  In  1975. 

Why  haven't  we  spent  enough  to  main- 
tain our  existing  hardware  or  to  retain  quali- 
fied military  personnel?  Is  It  because,  as  Gen. 
David  C.  Jones.  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  Senator  John  Culver  have  sug- 
gested, there  Is  no  constituency  for  military 
readiness?  These  basic  questions  must  be 
addressed  or  else  we  will  spend  the  $1  trillion 
budgeted  for  defense  for  the  next  five  years 
and  end  up  where  we  are  now. 

The  readiness  dilemma  is  caused  largely 
by  the  politicizing  of  the  military  budget 
that  has  occurred  since  the  end  of  the  Viet- 
nam War.  The  military  budget  has  evolved 
into  a  barometer  of  our  post-Vietnam  inten- 
tions in  the  world.  Higher  and  higher  mili- 
tary spending  is  proposed  not  to  carry  out 


specific  missions  or  to  buy  particular  weap- 
ons but  rather  to  send  diplomatic  signals  to 
friends  and  adversaries  that  we  Intend  to 
remain  an  assertive  global  power:  If  3  per- 
cent real  growth  isn't  sufficient  to  prove  this 
point,  then  5  percent  must  be! 

Treating  the  military  budget  as  a  symbol 
of  our  foreign  policy  causes  two  distortions. 

First.  It  divorces  spending  decisions  from 
realistic  military  planning.  Voting  to  buy 
another  aircraft  carrier  or  a  World  War  II 
battleship  is  a  satisfying  way  to  send  a  signal, 
but  no  new  capability  Is  added  if  there  are 
not  enough  spare  parts  and  mechanics  to 
keep  it  running.  Conversely,  the  type  of 
spending  that  improves  readiness  in  the 
short  run — overhauls,  training,  spare  parts — 
is  considered  too  "mundane"  to  exert  any 
Influence  on  foreign  policy.  Who  wants  to 
"send  a  signal  to  the  Russians"  by  buying 
more  spare  parts?  Budget  symbolism  thus 
ignores  t^e  axiom  that  more  dollars  do  not 
automatically  buy  more  defense. 

The  second  danger  is  that  symbolic  budg- 
eting leads  to  inflated  expectations  of  the 
capacity  of  military  force  to  shape  decisions 
and  influence  conflicts  in  the  world.  Once 
the  military  budget  is  viewed  as  the  barom- 
eter of  our  world  standing,  then  every  frus- 
tration we  face — whether  Iran,  the  Organiza- 
tion of  Petroleum  Exporting  Countries, 
Afghanistan,  allied  solidarity — is  erroneously 
traced  back  to  military  causation.  As  a  re- 
sult, the  military  budget  is  expected  to  deter 
not  just  a  finite  .set  of  hostile  military  threats 
but  also  a  broad  range  of  political  and  eco- 
nomic decisions  by  ot^er  countries  as  well. 

Our  political  power  in  the  world  is  chang- 
ing and  our  frustrations  are  growing,  but 
not  because  of  insufficient  military  power. 
Political  events  have  political  and  economic 
causes  as  well  as  military  ones.  Many  of  the 
political  upheavals  and  tensions  of  our  time 
stem  from  the  breakup  of  colonialism  and 
the  emergence  of  scores  of  new  nations  since 
World  War  II.  These  new  nations  are  seek- 
ing their  own  place  In  the  world — not  sub- 
ordination to  the  superpowers.  Yet  these 
forces  are  ignored  in  the  rush  to  buy  new 
weapons  to  influence  perceptions  even  as  we 
leave  the  old  weapons  sitting  dead  In  their 
hangars. 

By  using  the  military  budget  as  the  pri- 
mary instrument  for  sending  diplomatic 
signals,  we  end  up  with  the  worst  of  both 
worlds:  an  inoperable  military  force  and  an 
unrealistic  view  of  the  ability  of  military 
power  to  deter  political  events.  Our  readi- 
ness problems,  therefore,  are  the  logical  out- 
come of  the  way  we  have  been  approaching 
the  budget. 

I  offer  two  recommendations  to  solve  the 
readiness  problem. 

First  and  most  obviously,  the  readiness- 
budget  accounts  should  be  Increased.  Weap- 
ons maintenance  and  military  pay  must  re- 
ceive a  greater  share  of  the  defense  assets 
to  extract  the  greatest  potential  from  the  ex- 
isting force  structure  even  if  this  means 
foregoing  the  latest  Star  Wars  gadgetry.  The 
second  change  is  most  difficult:  We  must 
discard  our  faulty  conception  of  the  mili- 
tary budget  as  a  barometer  of  intentions 
and  return  to  a  more  finite  concept  of  mUl- 
tary  deterrence  as  the  military's  primary 
mission.  This  requires  foregoing  the  empty 
symbolic  debate  on  abstract  budget  In- 
creases and  turning  instead  to  utilizing  the 
military  budget  to  strengthen  actual  mUl- 
tary  capability  while  we  look  to  a  more  real- 
istic mix  of  military,  diplomatic  and  eco- 
nomic policies  to  secure  our  vital  Interests 
in  the  world. 


THE  MILITARY  PROCUREMENT 
AUTHORIZATION  BILL 

Mr.  PROXMIRE.  Mr.  President,  today, 
we  take  up  one  of  the  most  important 
measures  we  shall  consider  all  year,  the 


military  procurement  authorization  bill. 
It  is  one  which  I  think  is  essential  for  the 
safety  of  our  country.  It  is  one  which  I 
think  is  much  too  high,  although  in 
some  respects,  I  think  it  ought  to  be 
higher.  At  any  rate,  I  hope  that  Senators 
will  recognize  that  this  is  just  as  impor- 
tant as,  in  fact  more  important,  as  far 
as  fiscal  responsibility,  balancing  the 
budget,  fighting  inflation,  than  any 
measure  that  comes  before  the  Senate. 
There  is  a  tendency  for  many  of  us  to 
suspend  judgment  when  it  comes  to  de- 
fense. We  criticize  housing,  mass  transit, 
education,  food  stamps,  we  criticize 
many  domestic  programs  on  the  groimds 
that  they  are  inflationary,  cost  too  much, 
or  unbalance  the  budget.  And  we  should. 
When  it  comes  to  national  defense,  how- 
ever, that  is  something  else,  forget  it;  we 
do  not  talk  about  the  effect  on  the 
economy. 

Mr.  President,  the  fact  is  we  do  need  a 
strong  military  force.  The  fact  is  also, 
however,  that  defense  expenditures  pro- 
vide fewer  jobs  for  the  money  that  is  re- 
quired than  any  other  expenditure  we 
have  and  they  are  the  most  inflationary, 
because  they  provide  for  no  economic 
want,  unlike  most  all  the  other  pro- 
grams— housing  programs  or  other  pro- 
grams of  the  Federal  Government.  For 
that  reason,  Mr.  President,  I  hope  we 
are  very  careful  and  critical  to  see  that 
we  authorize  all  the  funds  required  but 
not  one  nickel  more. 

For  that  reason,  Mr.  President,  I  ex- 
pect to  be  on  the  floor  as  much  as  pos- 
sible to  ask  for  roUcalls  on  all  measures 
affecting  spending.  I  hope  we  can  end 
up  with  a  product  which  is  considerably 
more  moderate  as  far  as  spending  is  con- 
cerned and  more  effective  as  far  as  de- 
fense is  concerned  than  the  bill  that 
came  before  the  committee. 

Mr.  President,  I  yield  the  floor. 


ORDER  TO  RESERVE  MINORITY 
LEADER'S  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  acting 
minority  leader's  time  be  reserved  until 
after  the  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
mainder of  my  time  be  utilized  for  rou- 
tine morning  business;  and  I  ask  that 
Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


RECOGNITION  OF  SENATOR  HEFLIN 

The  PRESIDING  OFFICER.  Under 
the  previotis  order,  the  Senator  fnmi 
Alabama  (Mr.  Heflin)  is  recognized  for 
not  to  exceed  15  minutes. 
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THE  RUSSIAN  CHEMICAL  WARFARE 
MENACE 

Mr.  HEFLJN.  Mr.  President,  on  a  re- 
cent trip  to  my  home  State  of  Alabama, 
I  went  to  Fort  McClellan  at  Anniston. 
Ala.,  which  serves  as  the  free  world's 
"think  tank"  for  chemical  warfare. 
While  I  was  there,  I  received  a  classified 
briefing  on  the  present  situation  con- 
reming  our  chemical  warfare  capabil- 
ities and  those  capabilities  of  other 
"oimtries  throughout  the  world. 

I  was  particiUarly  concerned  with  the 
'tatus  of  our  chemical  warfare  capabil- 
ities as  compared  to  that  of  the  Soviet 
Union.  Although  my  remarks  contain  no 
classified  information,  I  wish  to  inform 
my  colleagues  of  the  present  Soviet 
threat  and  incite  them  to  take  the  ac- 
tions necessary  to  counter  that  threat.  I 
strongly  suggest  that  each  Member  ob- 
tain a  classified  briefing  by  someone  at 
DOD  to  fill  in  the  gaps  I  leave. 

The  threat  of  the  Soviet  Union's  ca- 
pability and  propensity  to  use  chemical 
weapons  is  being  confirmed  by  the  recent 
allegations  and  growing  evidence  that 
the  Soviet  Union  and  its  allies  have 
used  chemical  warfare  against  the  peo- 
ples of  Yemen,  Laos,  Cambodia,  and 
most  recently,  Afghanistan. 

Although  the  Soviet  Union  is  a  signa- 
tory to  the  Geneva  Protocol  of  1925, 
which  prohibits  wartime  use  of  "asphyx- 
iating, poisonous  or  other  gases,  and  all 
other  analogous  liquids,  materials,  or  de- 
vices," the  Soviet  Union  included  a  res- 
ervation that  declared  the  protocol  would 
not  apply  to  countries  which  had  not 
ratified  the  protocol.  Presimiably,  to 
keep  the  Soviets  from  further  using  their 
abhorrent  chemical  weapons  in  Yemen, 
the  Yemen  Government  finally  ratified 
the  Geneva  Protocol  on  March  17.  1971. 
As  Laos,  Cambodia,  and  Afghanistan 
all  failed  to  ratify  the  Geneva  Protocol, 
the  Soviets  seem  to  have  found  it  con- 
venient to  continue  using  lethal  chem- 
ical agents  on  insurgents  in  those  three 
countries  who  have  been  fighting  to  keep 
from  being  overrun  by  Communist  gov- 
ernment forces.  Reports  of  the  Soviet's 
use  of  chemical  weapons  prove  to  me, 
and  I  hope  to  the  rest  of  the  Senate, 
that  the  Soviet  Union  does  not  share 
the  aversion  of  the  rest  of  the  civilized 
world  to  the  use  of  chemical  warfare. 

Although  we  have  not  yet  obtained 
pure  chemical  samples,  evidence  mounts 
that  the  Soviets  have  developed  new 
compounds  of  lethal  chemical  killing 
agents.  These  new  agents  of  death 
known  as  "supertoxins"  are  being  used 
to  exterminate  pockets  of  resistance  in 
Afghanistan,  as  well  as  Laos  and  Cam- 
bodia. We  have  known  for  a  long  time 
that  Soviet  chemical  warfare  stock- 
piles contained  large  quantities  of  the 
nerve  gas  called  Soman,  or  agent  GO, 
which  causes  violent  convulsions  fol- 
lowed by  quick  death. 

The  U.S.  arsenal  Includes  diminishing 
quantities  of  a  similar  nerve  gas  agent 
called  Sarin,  or  agent  GB.  However,  the 
effects  of  the  Soviet's  chemical  agents 
bemg  used  in  Indochina  and  Afghanistan 
are  dramatically  different  from  those 
produced  by  Soman  nerve  gas,  or  any 
other  known  chemical  warfare  agent. 


Pentagon  and  State  Department 
sources  have  confirmed  that  the  wide- 
spread reports  of  extraordinary  chemi- 
cally induced  deaths  in  Afghanistan  have 
the  same  medical  characteristics  as  the 
reports  from  the  remote  parts  of  Indo- 
china, Dr.  Charles  W.  Lewis  of  the 
Brooke  Army  Medical  Center  at  Fort 
Sam  Houston  in  San  Antonio,  Tex.,  ex- 
tensively interviewed  many  Laotian  ref- 
ugees who  claimed  that  they  had 
escaped  from  areas  which  had  been 
sprayed  with  chemicals  from  Soviet- 
backed  Vietnamese  and  Laotian  air  force 
planes. 

In  his  report  which  has  now  been 
declassified.  Dr.  Lewis  stated  that  the 
refugees  accurately  described  the  symp- 
toms of  nonlethal  incapacitants  and  riot 
control  agents  which  were  dropped  on 
their  villapres.  They  also  gave  medically 
accurate  descriptions  of  deaths  caused  by 
lethal  agents.  The  descriptions  included 
convulsions,  massive  hemorrhaging,  ex- 
ternal blistering,  and  other  symptoms 
which  Dr.  Lewis  called  "extreme  medical 
rarities." 

One  refugee  testified  that  he  and  other 
survivors  of  a  chemical  warfare  attack 
were  captured  by  Communist  troops 
wearing  gas  masks  and  protective  suits 
f  clothing ) .  Their  captors  then  gave  them 
various  injections  which  they  thought  to 
be  antidotes.  Instead  of  recovering,  one 
of  the  captives  turned  black.  His  body 
was  consumed  with  blisters,  and  he  died. 
The  others  suffered  different  effects,  but 
they  eventually  recovered  and  were 
released. 

Dr.  Lewis  concluded  that  Soman  might 
have  caused  the  convulsion,  but  he  be- 
lieved that  the  other  fatal  symtoms  were 
caused  by  some  form  of  sophisticated 
internal  hemorrhaging  agent  and  blis- 
tering agent  known  medically  as  "super- 
toxins."  Refugees  from  Cambodia  and 
Affjhanistan  have  rendered  medically 
identical  reports  to  those  from  Laos.  The 
Soviet  Union  seems  to  have  developed  an 
entirely  new  "super  poison"  which  they 
are  cruelly  testing  on  the  peoples  of  Af- 
ghanistan, Laos,  and  Cambodia.  They 
may  even  be  using  some  of  the  people 
they  have  poisoned  as  guinea  pigs  to  test 
their  antidotes. 

These  Soviet  supertoxins  are  probably 
synthetic  laboratory  products  which  can 
be  produced  and  deployed  on  a  massive 
scale.  If  the  Soviets  have  such  capabil- 
ities, then  our  security  position  is  critical. 
Yet,  even  if  the  Soviets  have  no  such 
supertoxin,  the  known  chemical  warfare 
capacity  of  the  Soviet  Union  still  poses 
an  ominous  threat  to  the  United  States 
and  our  allies. 

Gen.  David  C.  Jones,  the  Chairman  of 
our  Joint  Chiefs  of  Staff,  officially  ad- 
mitted in  his  U.S.  military  posture  for 
fiscal  year  1980  that — and  I  quote: 

The  Soviets  have  the  worlds  most  fully 
trained  and  equipped  chemical  warfare  (CW) 
force,  which  Is  prepared  to  operate  In  a  chem- 
ical, bacteriological,  and  radiological  (CBR) 
environment.  Their  offensive  and  defensive 
chemical  operations  capabilities  continue  to 
improve. 

While  the  United  States  and  the  rest 
of  the  civilized  world  put  much  faith  in 
treaties  which  have  the  goal  of  prohibit- 
ing chemical  weapons,  the  Soviet  Union 


apparently  has  no  faith  in  treaties  what- 
soever. Since  August  1976,  we  have  been 
engaged  in  bilateral  talks  with  the  Soviet 
Union  in  Geneva  on  the  subject  of  chemi- 
cal warfare  disarmament.  The  main 
reason  that  these  talks  have  failed  to 
produce  a  chemical  warfare  treaty  which 
is  acceptable  to  both  sides  is  the  problem 
of  verifying  compliarice  with  the  terms  of 
a  treaty. 

Unlike  nuclear  treaties  such  as  Salt  II 
which  at  least  arguably  can  be  monitored 
using  technical  means,  it  is  clear  a  chemi- 
cal warfare  treaty  could  only  be  verified 
through  actual  on-site  observation  and 
inspection.  From  the  outside,  and  at  a 
distance,  a  Soviet  plant  which  produces 
chemical  weapons  is  identical  to  Soviet 
plants  which  produce  fertilizers  or  agri- 
cultural chemical  toxins.  Because  of  the 
vital  importance  of  verification  to  any 
treaty,  the  United  States  has  insisted  on 
on-site  verification  to  which  the  Soviets 
completely  refuse.  I  fully  support  this 
position,  and  I  hope  it  will  not  be  nego- 
tiated away. 

Apparently,  for  4  years  we  have  been 
shadow-boxing  with  the  Soviets.  During 
these  talks,  the  Soviets  have  continually 
blamed  the  United  States  for  failing  to 
reach  a  chemical  disarmament  agree- 
ment ;  while,  at  the  same  time,  they  have 
made  massive  efforts  to  maintain  and  to 
improve  their  superiority  in  the  use  of 
chemical  warfare.  The  Soviets  have 
established  chemical  warfare  as  an  in- 
tegral part  of  their  armed  forces.  They 
have  the  military  doctrine,  organization, 
training,  and  equipment  necessary  to 
conduct  sustained  chemical  warfare  in 
conjunction  with  either  conventional  or 
nuclear  warfare. 

The  degree  to  which  the  Soviets  have 
developed  and  integrated  chemical  war- 
fare into  all  phases  of  their  armed  forces 
illustrates  the  important  role  that  chemi- 
cal warfare  would  play  in  any  future 
Soviet  military  action.  The  Soviets  see 
many  advantages  in  the  use  of  chemical 
weapons.  Chemical  weapons  can  be  used 
either  strategically  against  civilan  popu- 
lations or  tactically  against  convention- 
ally armed  forces.  The  Soviets  are  acutely 
aware  of  the  element  of  surprise  asso- 
ciated with  chemical  weapons,  especially 
since  our  forces  and  those  of  the 
rest  of  NATO  are  so  terribly  unprepared 
to  deal  with  the  chemical  threat.  The 
Soviet  Union,  however,  is  completely  pre- 
pared to  fight  on  a  battlefield  that  they 
themselves  would  contaminate. 

Soviet  preparations  for  chemical  war- 
fare are  extensive.  They  have  an  entirely 
separate  branch  of  chemical  troops 
which  consists  of  some  80.000  to  100.000 
specialists  who  are  responsible  for  chem- 
ical defense  and  for  decontamination 
and  deactivation  of  personnel,  weapons, 
equipment,  structures  and  terrain  ex- 
posed to  chemical  agents. 

Today,  in  the  US.  Armed  Forces,  there 
are  only  about  3,500  officers  and  enlisted 
men  involved  with  chemical  warfare,  and 
most  of  these  men  have  other  duties  also. 
The  Soviet  Union  has  many  general  of- 
ficers whose  sole  responsibilities  fall 
under  chemical  warfare.  In  our  country 
we  only  have  one  brigader  general  re- 
sponsible for  our  chemical  warfare 
capacity  and  that  only  occupies  50  per- 
cent of  his  duties.  We  only  have  four 
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colonels  assigned  full  time  to  chemical 
'       warfare. 

According  to  the  article  entitled  "Is 
USAF  Ready  for  Chemical  Warfare?" 
which  appeared  in  the  November  1979  is- 
sue of  Air  Force  Magazine,  the  United 
States  does  not  even  have  enough  equip- 
ment to  provide  completely  thorough 
training.  On  the  other  hand,  all  Soviet 
and  Warsaw  Pact  forces  are  extensively 
trained  to  operate  in  a  chemically 
poisoned  environment.  They  often 
undergo  training  in  simulated  chemical 
environments  which  are  sometimes  poi- 
soned with  actual  nerve  gases.  The 
Soviets  have  actually  lost  troops  in  train- 
ing. These  extreme  exercises  emphasize 
the  point  that  the  Soviet  Union  is  serious 
about  the  use  of  chemical  weapons  on 
the  battlefield. 

The  Soviet  Union  has  expended  large 
amounts  of  money  and  valuable  resour- 
ces to  provide  sophisticated  defense  and 
offensive  equipment  related  to  chemical 
I  warfare.  All  Soviet  and  Warsaw  Pact 
!  troops  carry  extensive  protective  equip- 
ment which  they  often  have  to  use.  Per- 
sonal protective  equipment  consists  of 
indicator  devices  for  the  detection  and 
identification  of  chemical  agents,  full 
coverage  gas  masks,  and  multipurpose 
protective  suits.  Should  the  protective 
measures  not  be  completely  effective, 
each  soldier  carries  a  decontamination 
kit  with  a  complete  range  of  antidotes. 
Most  of  this  protective  equipment  is 
standard  equipment  on  Soviet  vehicles. 

The  Soviets  have  extensive  equipment 
for  large-scale  decontamination  of  tanks, 
trucks,  support  vehicles,  planes,  ships  or 
anything  else  for  that  matter.  Their 
latest  decontamination  device  called  the 
TMS-65.  which  really  is  a  modified  jet 
engine  mounted  on  a  turntable  on  the 
back  of  a  truck  which  trailers  its  own 
tame  of  decontamination  solution.  To  de- 
contaminate the  exterior  of  a  vehicle,  the 
Soviets  simply  aim  the  jet  engine  at  the 
intended  vehicle  and  blast  away  chemi- 
cal agents  with  the  hot  exhaust  impreg- 
nated with  a  decontamination  solution. 
With  this  new  technique,  the  Soviets 
can  decontaminate  the  exterior  of  a  ve- 
hicle in  under  4  minutes.  Using  a  pair 
of  these  devices  positioned  on  opposite 
sides  of  a  column  of  tanks,  the  Soviets 
can  decontaminate  almost  a  complete 
division  of  tanks  in  the  same  amount  of 
time  it  would  take  our  Army  to  decon- 
taminate two  tanks.  All  Soviet  equipment 
IS  designed  and  deployed  to  maximize  the 
effectiveness  of  the  Warsaw  Pact  on  a 
chemically      contaminated      battlefield. 
Even  their  tanks  and  armored  personnel 
carriers  are  protectively  sealed  to  allow 
their  occupants  to  operate  in  and  across 
contaminated  zones. 

By  no  means  have  the  Soviet  Union's 
preparations  been  limited  to  defensive 
capabilities.  The  Soviets  are  just  as  pre- 
pared to  contaminate  a  battlefield  as 
iney  are  to  operate  in  a  contaminated 
fluL  Approximately  50  percent  of  all 
^^  ""unitions  for  missiles  and  bombs 
P^.""^,'^^*^  ^^  *^^  Soviet  and  Warsaw 
t-act  forces  in  East-Central  Europe  are 
cnemical  weapons.  These  Soviet  chemi- 

crafl"""i",?"^  ^^"  ^  delivered  by  air- 
craft artillery,  multiple-rocket  launch- 
es, tactical  missiles,  and  land  mines. 
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The  Soviets  have  modernized  their  mu- 
nitions to  use  hquid  agents  instead  of 
actual  gas.  When  accurately  air  bursted 
over  a  desired  target,  these  new  liquid 
munitions  produce  a  deadly  rain  which 
falls  directly  on  the  intended  target  area. 
All  of  these  chemical  weapons  present  an 
unlimited  number  of  wartime  applica- 
tions. 

The  use  of  chemical  weapons  is  the 
sole  responsibility  of  the  Soviet  field  gen- 
eral. Most  likely,  the  Soviets  would  use 
chemical  weapons  to  provide  a  break- 
through in  our  defenses  or  to  seal  off 
important  areas  such  as  NATO  airfields, 
command  centers,  and  nuclear  weapons 
sites.  The  chemical  agents  used  would 
depend  upon  the  desired  effect.  FV)r  cru- 
cial tactical  breakthroughs,  highly  toxic 
nonpersistent  blood  agents  and  nerve 
agents  could  be  used  to  eliminate  and/or 
incapacitate  elements  of  defense.  Per- 
sistent agents  could  be  used  to  neutralize 
areas  in  the  rear.  Right  now,  Soviet  gen- 
erals are  prepared  to  use  chemical  weap- 
ons against  us  ;n  the  field. 

The  Soviet  and  Warsaw  Pact  forces 
can  survive  and  fight  on  a  chemicaUy 
contaminated  battlefield.  The  question 
that  faces  us,  Mr.  President,  is  "Can  we. 
along  with  the  rest  of  NATO,  survive  a 
surprise  chemical  attack  in  Europe  and 
fight  on  to  win— retaliating  in  kind?" 

Many  scenarios  have  been  developed 
to  describe  the  horrors  that  might  occur 
m  free  Europe  should  the  Soviet  Union 
and  the  Warsaw  Pact  stage  an  attack  on 
NATO.  Most  scenarios  include  gruesome 
scenes  of  impressive  American  military 
hardware  surrounded  by  dead  soldiers 
scattered  all  across  Europe:  Tanks  with 
dead  crews  and  planes  with  dead  pilots. 
In  these  scenarios,  the  only  Uving  people 
to  observe  this  macabre  scene  are  the 
gas  masked  Soviets  moving  quickly  over 
the  quiet  battlefield  of  Europe. 

Although  most  scenarios  are  probably 
a  little  extreme,  they  serve  to  emphasize 
the  inadequacy  of  the  United  States  and 
NATO  chemical  defense  posture.  Gen 
David  C.  Jones— our  top  ranking  gen- 
eral—himself, rated  our  current  ability 
to  survive  a  surprise  Soviet  chemical  at- 
tack as  marginal,  mainly  because  of  in- 
sufficient supplies  of  protective  equip- 
ment, decontaminating  equipment,  lack 
of  traming  and  inadequate  area  warn- 
ing systems.  Members  of  the  Senate 
marginal  is  not  worth  a  hoot  in  any- 
thing, much  less  in  warfare.  Marginal 
is  not  good  enough. 

Since  the  hearings  before  the  House 
Committee  on  Science  and  Astronautics 
during  1959,  the  United  States  has  been 
aware    of    the   strong    and    increasing 
chemical  warfare  capabilities  of  the  So- 
viet Union.  Intelligence  analysis  of  So- 
viet equipment  captured  during  the  two 
wars  between  Egypt  and  Israel  further 
proved  the  importance  of  chemical  war- 
fare to  the  Soviet  Union.  For  the  past 
two  decades,  the  U.S.  military's  main 
response  to  the  Soviet  chemical  warfare 
threat  was  the  massive  stockpiling  of 
nerve  gases  which  are  now  obsolete  and 
environmentally  unsound.  The  other  ac- 
tion taken  by  the  military  was  a  very 
extensive  research  and  development  pro- 
gram. Although  this  program  has  devel- 
oped some  of  the  most  sophisticated  and 
impressive  offensive  and  defensive  equip- 


ment In  the  world,  Uttle  has  actually 
been  put  into  fuU-scale  production.  In 
the  case  of  the  binary  weapon,  the  fault 
hes  with  the  Congress. 

In  the  mid-1970's  when  Congress 
began  specifically  demanding  that  the 
Armed  Forces  procure  defensive  equip- 
ment over  offensive  equipment,  our 
Armed  Forces  requested  exceptions  to 
our  offshore  procurement  regulations  to 
buy  in  Western  Europe  because  our 
sophisticated  designs  were  not  in  pro- 
duction. It  is  an  intolerable  situation 
when  we  have  to  look  outside  the  borders 
of  our  country  to  buy  miUtary  hardware 
that  is  vital  to  our  security. 

Mr.  President,  the  present  intolerable 
state  of  our  chemical  warfare  capabiU- 
ties  is  the  responsibility  of  Congress.  We 
must  be  prepared  to  meet  and  counter 
any  threat  the  Soviets  might  have.  Even 
though  the  Armed  Forces  have  made 
some  credible  advances  in  our  chemical 
warfare  capabilities,  such  remains  to  be 
done.  We  must  deter  the  Soviet  Union 
from  ever  seeing  an  advantage  in  the 
use  of  chemical  warfare  by  strengthen- 
ing both  our  defensive  and  our  offensive 
capacities. 

I  Mr.  LONG  assumed  the  chair.) 
Mr.  HEFLIN.  Mr.  President,  defen- 
sively, we  must  develop  a  defensive  pos- 
ture which  is  superior  to  that  of  the  So- 
viet Union.  To  accomplish  this  end,  we 
must  increase,  and  in  some  cases  initi- 
ate, production  of  protection  and  decon- 
tamination equipment.  Yet,  production 
is  not  enough.  We  must  deploy  this 
equipment  throughout  our  Armed  Forces 
and  then  train  all  of  our  personnel  to  be 
proficient  and  even  comfortable  using 
this  equipment.  Because  the  Soviets  have 
the  benefit  of  initiating  any  use  of  chem- 
ical warfare,  the  U.S.  and  NATO  forces 
must  be  even  more  prepared  than  Soviet 
and  Warsaw  Psct  forces  to  survive  on 
the  contaminated  battlefields. 

To  deter  the  Soviets  from  ever  initi- 
ating chemical  warfare,  we  must  tOso  re- 
serve the  offensive  capacity  to  retahate 
in  kind.  Right  now,  the  United  States 
has  very  few  offensive  chemical  weapons 
positioned  in  Western  Europe.  Most  of 
our  chemical  weapons  are  stockpUed  in 
the  western  United  States  where  they 
have  remained  for  years  because  of  the 
environmental  controversy  surrounding 
their  movement.  The  logistical  problems 
of  shipping  these  weapons  to  a  European 
battlefield    are    difficult    enough    alone, 
even  excluding  environmental  consider- 
ation. The  present  logistical,  stockpiling, 
and  environmental  problems  could  all  be 
solved  with  the  Army's  proposed  binary 
munitions  which  are  completely  safe  and 
nontoxic  until  actually  fired.  The  only 
problem   concerning   binary   munitions, 
and  most  defensive  measures  as  well,  is 
the  simple  fact  that  production  faciUties 
are  not  now  available.  Even  if  action  was 
taken  right  this  minute,  actual  produc- 
tion of  binary  weapons  would  begin  2 
years  from  now. 

Mr.  President,  we.  the  members  of  the 
Congress,  must  act  quickly  to  remove  the 
dangerous  disparity  between  United 
States  and  Soviet  chemical  warfare  ca- 
pacities. We  must  provide  the  necessary 
money  and  force  the  Department  of  De- 
fense to  use  it  both  to  provide  a  defensive 
posture  superior  to  that  of  the  Soviets 


J  Ml 


.s;L 


17814 


CONGRESSIONAL  RECORD  — SENATE 


June  30,  1980 


and  to  present  a  substantial  chemical 
warfare  deterrent  through  the  produc- 
tion and  deployment  of  binary  weapons. 

CONCLUSION 

The  United  States  must  never  forget 
that  the  ultimate  goal  of  the  Soviet 
Union  is  world  domination  through  vic- 
tory over  the  West.  We  are  the  West.  We 
are  their  enemy.  Almost  everything  they 
do  is  directed  toward  achieving  their  ul- 
timate goal.  Their  weapons  are  many- 
be  they  propaganda,  treaty  negotiations 
or  miUtary  might.  The  Soviets  will  use 
whatever  suits  their  purpcjse— be  it 
subtle  or  blatent.  Anyone  who  believes 
that  the  Soviet  Union  has  good  inten- 
tions is  in  grave  error.  In  a  decisive  war- 
time situation,  the  Soviet  Union  would 
not  hfsitate  to  use  any  weapon  that  they 
feel  is  necessary  to  win.  Put  simply,  the 
Russians  will  play  dirty. 

We  must  be  totally  prepared  to  survive 
any  weapons  the  Soviets  might  use.  and 
we  must  deter  their  use  of  anything 
against  us  by  maintaining  the  ability 
to  retaliate  in  kind.  We  must  always  be 
prepared  because  they  have  the  benefit 
of  surprise.  Presently,  the  threat  facing 
us  is  chemical  warfare  in  the  hands  of 
the  Soviet  Union.  We — the  Members  of 
Congress — must  act  quickly  to  neutral- 
ize that  threat.  ai\fi  insure  the  security 
of  the  free  world. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATIONS.  1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  new 
resume  consideration  of  the  pending 
business,  H.R.  6974,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  6974)  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Arnjed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senators  who  have  amendments 
now  to  the  military  procurement  author- 
ization bill  will  come  forward  and  be 
prepared  to  call  up  those  amendments. 
I  have  asked  the  Democratic  cloakroom 
to  ascertain  the  names  of  Senators  who 
have  amendments  to  the  bill  and  as  to 
the  content  of  such  amendments,  and 
also  to  inquire  as  to  how  much  time  those 
Senators  would  want  on  such  amend- 
ments. 

At  the  present  time  a  list  is  being  com- 
piled of  such  Senators.  I  hope  both  sides 
will  be  able  and  willing  to  enter  into 
time  agreements  on  amendments  and, 
hopefully,  on  the  overall  time  on  the  bill 
so  as  to  expedite  action  on  this  measure. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  ROBERT  C.  BYRD.  It  is  the  in- 
tention of  the  leadership  to  complete  ac- 
tion on  this  bill  before  the  Senate  goes 
out  prior  to  the  July  Fourth  recess. 

Yes,  I  yield. 

Mr.  STEVENS.  I  will  say  to  my  good 
friend  that  with  the  approval  of  the 
distinguished  Senator  from  Texas  we 
have  requested  all  Members  on  this  side 
to  notify  us  if  they  have  amendments 
they  intend  to  offer  and  what  time  limi- 
tations they  are  prepared  to  accept  on 
the  DOD  bill.  We  have  shared  the  Sen- 
ator's concern  about  the  DOD  bill,  and 
we  will  do  everything  we  can  to  assure 
rapid  consideration  of  any  amendments. 

Mr.  STENNIS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  from  West  Virginia  will  yield 
to  me,  it  certainly  is  encouraging  to  me 
to  hear  this  strong  statement  of  support 
for  moving  this  bill  along  with  proper 
consideration,  of  course,  to  its  impor- 
tance and  the  content  of  many  of  the 
different  items. 

It  has  been  very  thoroughly  prepared 
after  extensive  hearings,  at  least  twice 
as  many  hearings  as  we  ordinarily  have, 
because  the  different  budget  amounts  as 
recommended  kept  shifting,  and  then 
finally  the  budget  figure  of  our  own,  the 
legislative  budget  figure,  was  still  an- 
other figure  amount,  and  we  had  to  wait 
for  that  for  the  final  markup  of  the 
bill,  which  explains  why  it  had  not  been 
reported  earlier.  However,  by  ordinary 
standards  it  is  really  not  late. 

We  can  pass  this  bill,  I  am  sure,  if 
we  will  concentrate  on  it.  I  believe  every 
Member  wants  to  concentrate  on  it,  in- 
cluding those  who  have  amendments  to 
propose.  But  my  observation  is  that  it 
will  be  impossible  to  finish  it  unless  we 
can  get  some  time-limitation  agreements 
on  a  major  part  of  the  different  items, 
these  different  amendments.  I  think  it 
will  help  both  sides  to  have  the  time 
limitations.  There  is  a  quickening  inter- 
est in  amendments  when  the  member- 
ship has  an  idea  as  to  when  they  are 
coming  up  and  when  they  are  going  to 
be  voted  on,  and  without  time  limitations 
everything  is  loose,  everything  is  uncer- 
tain. 

Therefore,  so  far  as  Members  can,  I 
wish  them  to  agree  to  time  limitations. 
The  committee  is  going  to  be  ready  to 
agree  on  all  items,  I  hope,  with  time  lim- 
itations. We  have  lots  of  items  in  this 
bill  in  which  the  vote  was  17  members 
of  our  committee  to  nothing.  Some  items 
the  vote  was  16  to  1,  and  the  bill  as  an 
entirety  was  voted  out  by  a  vote  of  16 
to  1. 

I  mention  these  things  again  to  show 
that  there  has  been  indepth  considera- 
tion and  weighing  and  seeking  some- 
thing that  represents  the  thought  of  the 
membership. 

We  have  one  amendment  that  is  going 
to  affect  a  ship  overhaul,  I  call  it,  an 
important  contract,  and  the  Senators 
who  have  the  amendment  are  going  to 
be  heard  and  are  going  to  ask  that  it  be 
called  up  first,  if  possible.  Of  course,  it  is 
up  to  the  mover.  The  floor  managers  of 
the  bill  do  not  determine  when  amend- 
ments will  come  up.  We  want  to  deter- 


mine that  sometimes,  but  It  Is  a  co^ 
operative  matter. 

So  I  am  going  to  greatly  abbreviate  the 
opening  statement  that  I  make,  Mr.  Pres- 
ident, because  I  can  bring  out  those 
points  in  which  I  am  interested  later  in 
another  way. 

I  see  the  Senator  from  Texas  is  here, 
and  if  he  has  any  overall  comments,  why, 
I  would  be  glad  for  him  to  say  a  few 
words  now.  and  then  we  will  proceed  to 
the  two  of  us  making  our  general  overall 
first  statements  and  move  from  there. 

I  want  to  thank  him  again  for  his  co- 
operation, very  effective  cooperation,  and 
diligence  in  preparing  this  bill. 

Mr.  TOWER.  I  want  to  thank  my  dis- 
tinguished colleague  and  chairman  and 
reciprocate  by  saying  that  his  work  on 
this  bill  has  been  characterized  by  a  su- 
perlative feat  of  leadership. 

We  have  reported  out  a  very  fine  bill.  I 
concur  in  wanting  to  treat  this  matter 
expeditiously,  get  all  of  the  amend- 
ments in  as  early  as  possible.  I  hope  by 
the  end  of  the  day  we  will  know  of  every 
intended  amendment  to  the  bill  and 
make  an  effort  to  dispose  of  them. 

I  will  follow  the  distinguished  chair- 
man with  my  opening  statement,  and  ex- 
press my  desire  to  cooperate  with  him  in 
moving  the  bill  expeditiously. 

At  this  point  I  yield  to  the  distin- 
guished majority  leader  for  the  purpose 
of  propounding  a  unanimous-consent  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  my  intention  to  shut  anyone  off 
in  the  offering  of  amendments,  but  I  do 
intend  to  complete  action  on  this  bill  be- 
fore the  Senate  recesses  for  the  holiday. 

I  am  not  attempting  to  get  any  time  on 
amendments  now.  I  hope  we  can  do  that 
later. 

tJNANIMOUS-CONSENT   AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  action  be  completed  on  this 
bill,  with  paragraph  4,  rule  XII,  being 
waived,  no  later  than  12  o'clock  noon  on 
Wednesday  of  this  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  object — would  the  distinguished  ma- 
jority leader  withhold  that  request?  It  is 
my  intention  to  join  with  him  in  that  re- 
quest, but  I  feel  under  obligation  to  con- 
tact one  or  two  interested  Members  be- 
fore I  agree  to  his  request,  with  which  I 
heartily  concur,  by  the  way. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  vhe  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  change  the  time  from  12  on 
Wednesday  to  3  p  m.  on  Wednesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  May  I  be  sure  that  I 
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understand,  Mr.  President,  that  this  is 
the  time  for  final  passage  of  DOD? 

Mr.  ROBERT  C.  BYRD.  No  later  than 
3  o'clock. 

Mr.  STEVENS.  And  there  is  no  under- 
standing that  it  is  on  record  concern- 
ing any  other  bill?  There  are  two  privi- 
leged matters.  Does  the  Senator  want 
to  make  certain  that  we  have  a  right  to 
set  those  aside  before  that  time? 

Mr.  ROBERT  C.  BYRD.  Any  privi- 
leged matter  could  still  be  brought  up. 
such  as  the  conference  report  on  the 
supplementals  for  example. 

Mr.  STEVENS.  That  is  understood 
during  the  consideration  of  DOD? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  TOWER.  Mr.  President,  reserv- 
ing the  right  to  object,  any  amendments 
that  are  pending  at  that  time  could  be 
voted  on,  is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  TOWER.  I  do  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  pro- 
pose now  to  make  a  few  remarks  on 
the  bill  itself,  the  pending  matter. 

Mr.  President,  I  have  several  overall 
points  to  make  about  this  bill,  but  I  am 
going  to  greatly  abbreviate  them  for  the 
time  being.  I  do  want  to  say,  with 
emphasis,  that  this  bill  unquestionably 
presents  what  I  call  a  new  start — a  nev 
start — in  the  extensive  buildup  of  our 
n?ilitary  services,  all  four  of  them,  on 
a  rather  broad  front.  That  applies,  first, 
to  the  planning  of  adrlitional  weaponry 
within  proven  field.  It  applies  to  an 
extension  of  additional  planning  and  the 
final  procurement  of  additional  types  of 
weaponry. 

For  instance,  in  the  field  of  carriers, 
our  committee  is  virtually  unanimous 
in  the  belief  that  we  must  have  more 
carriers,  but  that  it  actually  ought  to 
be  with  smaller  types,  not  altogether  for 
financial  reasons,  but  that  the  large 
type,  more  expensive  type  carriers,  we 
perhaps  have  enough  of  those.  And  to 
be  able  to  go  more  places  and  have  most 
cf  the  effectiveness  of  the  large  carriers, 
we  are  going  to  need  and  we  are  starting 
more  of  the  smaller  types. 

In  the  field  of  Marine  preparation, 
cargo  and  landing  craft  and  other  items, 
we  are  recommending  expansions  in 
tnat  field,  cargo  planes,  as  well  as  cargo 
ships  for  a  .noro  rapid  deployment  by 
water  and  by  air.  There  is  a  stepup  of 
the  program  there  and  I  think  you  can 
say  that  it  has  the  unanimous  support 
of  our  committee  of  17. 

There  is  particular  emphasis  on  the 
MX.  which  is  a  program  that,  in  this 
Dill  alone,  there  is,  in  round  numbers 
a  billion  and  a  half  dollars,  which  wUl 
not  carry  into  what  we  call  production, 
out  it  certainly  carries  here  the  definite 
start  to  production  and  deployment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate 


while  the  Senator  is  speaking?  May  we 
have  order  in  the  Senate? 

Mr.  STENNIS.  And  that  billion  and 
a  half  dollars,  Mr.  President — this  is 
after  2  or  3  years  of  consideration— 
that  figure  passed  by  a  unanimous  vote: 
the  money  figure  now.  There  is  some 
argument  about  the  deployment  pat- 
tern, but  the  money  figure  passed  our 
committee  by  a  unanimous  vote.  And 
that  is  a  very  significant  situation. 

I  emphasize  that  because  there  may 
be  an  amendment,  honestly  offered,  that 
would  attempt  to  strike  all  that  money 
out,  or  half  of  it.  So  I  hope  that  these 
remarks  will  tend  to  bring  a  quicker 
study  by  all  the  membership  to  those 
points  that  I  make  hke  that  and  that 
they  will  be  passed,  with  explanations, 
of  course,  by  any  who  wish  to  make 
explanations. 

We  feel— and  I  think  it  is  felt  by  ail- 
that  there  is  a  certain  time  urgency  in 
this  whole  matter;  that  programs  that 
have  been  considered  heretofore  but 
postponed  have  come  to  a  head  and 
their  beginnings  are  authorized  in  this 
bill  which,  of  course,  has  to  be  backed 
up  by  an  appropriations  bill. 

Most  of  the  committee  think  we  have 
some  highly  important  and  absolutely 
necessary  amendments  here  that  go  to 
the  manpower  strength,  particularly  of 
the  Army.  Let  me  quickly  say,  as  one 
who  feels  very  friendly  towards  the 
Army  and  its  problems — and  if  I  have 
a  leaning  as  between  the  services,  it  is 
in  favor  of  the  Army— but  under  con- 
ditions now  as  to  the  quality,  the  qual- 
ity of  the  manpower,  it  just  absolutely 
must  be  improved  from  the  quality 
standpoint.  Numbers  have  become  in- 
cidental. Quantity  in  numbers  have  be- 
come secondary  to  quahty.  We  believe 
that  we  will  unmistakably  prove  that 
right  here  on  the  fioor  of  the  Senate,  as 
has  already  been  outhned  by  the  Sen- 
ator from  Georgia  and  most  members  of 
the  subcommittee  that  he  heads.  It  is  a 
bad  situation.  I  can  testify  as  to  that 
situation,  in  part  by  personal  observa- 
tion and  personal  trips  that  I  have 
made,  and  will  outline  it. 

I  warn  now  that  this  is  not  just  a 
matter  to  boost  up  the  Army  or  any 
other  service.  We  need  not  worry  about 
what  a  slight  reduction  in  figures  to 
start  with,  what  message  that  will  carry 
to  the  Soviets. 

The  Soviets  already  know  more  about 
our  conditions  and  our  manpower  than 
many  of  us  know.  How  can  I  say  that? 
Because  I  know  they  have  regular  at- 
tendees at  our  open  sessions,  at  sessions 
of  this  body.  They  have  a  right  to  be 
there,  under  our  rules,  when  we  have 
open  sessions. 

That  is  a  matter  that  makes  it  so 
urgent  with  me  that  we  must  do  some- 
thing now  about  this  quality.  Our  rec- 
ommendation is  important.  You  might 
say  it  is  a  question  of  quality  as  against 
mere  numbers  alone.  I  believe  that  will 
come  out  as  clear  as  a  bell. 

There  is  all  of  this  talk  about.  "You 
must  stick  to  the  Army.  Otherwise,  we 
might  have  to  move  an  Army  installa- 
tion from  your  State."  Mr.  President, 
that  is  pure  bunk  and  we  will  prove  it  is 
bunk  right  here  on  the  floor.  It  is  not  a 
legitimate  argument  for  anyone  to  make. 
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If  we  are  building  programs  here  based 
upon  arguments  of  that  kind,  then  we 
wiU  fail  and  we  ought  to  faU,  if  we  do 
not  put  more  purpose  into  it  than  those 
kinds  of  arguments  represent. 

Mr.  President,  the  Senator  from 
Georgia  (Mr.  Nunn)  and  other  members 
of  that  subcommittee  will  bring  in  the 
facts.  I  am  anticipating  some  modest  dis- 
agreement about  it. 

I  am  not  quick  to  bring  in  other  people 
but  I  have  tried  to  lay  these  facts  and 
this  responsibility  at  the  doorsteps  of 
the  Assistant  Secretaries,  the  Secretaries 
to  a  degree,  the  Chief  of  Staff— and  we 
have  a  man  who  is  a  very  fine  Chief 
of  Staff— and  the  Budget  Bureau,  and 
I  am  going  to  see  that  they  are  laid  at 
the  steps  of  the  President  of  the  United 
States.  I  have  found  him  to  be  a  man 
who  is  anxious  to  get  the  real  facts  with 
reference  to  these  matters. 

I  will  also  be  heard  on  that  subject 
later.  That  indicates  the  importance  of 
it.  as  I  see  it. 

Mr.  President,  as  the  Senate  today  be- 
gins consideration  of  the  fiscal  year  1981 
defense  authorization  bill.  HJl.  6974  I 
want  to  emphasize  that  this  is  a  massive 
complex,  and  highly  important  bill.  It 
covers  all  phases  of  worldwide  American 
military  posture  and  preparedness.  The 
bill  touches  on  substantial  portions  of 
U.S.  weaponry,  including  missUes,  ships, 
aircraft,  and  tanks;  makes  a  survey  of 
the  new  weaponry  that  is  being  devel- 
oped: and  sets  personnel  end  strengths. 
The  complexity  and  magnitude  of  this 
bill  are  demonstrated  by  the  large  num- 
ber of  items  it  covers:  Over  1.300  line 
items  in  all  with  225  in  procurement,  708 
in  research  and  development,  and  342  in 
various  personnel  accoimts. 

In  hght  of  the  uncertain  world  situa- 
tion and  the  rapid  pace  of  Soviet  military 
modernization,  the  Armed  Services  Com- 
mittee has  recommended  increased 
spending  in  this  bill  for  military  pro- 
curement and  research  and  development 
for  fiscal  year  1981.  The  recommended 
programs  and  funding  level  would  give  a 
new.  powerful,  and  necessary  momen- 
tum and  direction  to  America's  defense 
efforts. 

Four  different  subcommittees  worked 
on  various  aspects  of  the  bUl  and  other 
parts  were  addressed  by  the  committee  as 
a  whole.  A  total  of  45  hearings  were  held 
by  both  the  subcommittees  and  the  full 
committee  on  this  bill  alone.  Twelve 
markup  sessions  were  held  by  the  full 
committee  this  year — more  than  double 
the  number  of  sessions  held  last  year. 
Many  issues  were  vigorously  debated  by 
the  committee  membership,  and  the  en- 
tire bill  was  carefully  and  thoroughly 
examined. 

Each  of  the  subcommittee  chairmen 
will  report  in  detail  on  the  program  rec- 
ommendations within  their  jurisdiction. 
I  would  like  to  especially  recognize  the 
hard  and  dedicated  work  of  the  sub- 
committee chairmen — Senator  Harrt  F. 
Byrd,  Jr..  of  the  General  Procurement 
Subcommittee.  Senator  Nunn  of  the 
Manpower  and  Personnel  Subcommittee. 
Senator  Culver  of  the  Research  and 
Development  Subcommittee,  and  Sena- 
tor Morgan  of  the  Procurement  Policy 
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and  Reprogramming  Subcommittee.  In 
addition.  Senator  Cannon  greatly  as- 
sisted the  committee  s  consideration  of 
tactical  air  programs,  and  Senator  Exon 
made  a  special  effort  on  programs  re- 
lated to  the  rapid  deployment  force.  The 
ranking  minority  member  of  the  com- 
mittee, Senator  Tower,  also  contributed 
greatly  to  the  work  on  this  bill,  and  I 
would  like  to  especially  thank  him  for 
his  valuable  assistance  and  counsel. 

BUA.  ADOS  $5.9  BtLLION  TO  THE  BITOGET  REQUEST 

The  funding  authorization  recom- 
mended by  the  bill  totals  $51.9  billion  in 
budget  authority  for  military  procure- 
ment and  research  and  development  for 
fiscal  year  1981.  This  amount  is  $5.0  bil- 
lion more  than  President  Carter  re- 
quested for  these  programs  in  his 
amended  budget  submission  in  March. 

In  addition,  the  committee  provided 
military  pay  and  benefit  raises  in  the 
bill  which,  after  offsetting  reductions, 
would  increase  defense  spending  by  $900 
million  in  fiscal  year  1981. 

In  sum,  the  net  impact  of  the  fund- 
ing authorization  recommended  in  this 
bill  is  to  add  about  $5.9  billion  to  the 
President's  budget  request  for  the  De- 
partment of  Defense.  This  level  of  in- 
crease is  consistent  with  the  first  con- 
current budget  resolution  for  fiscal  year 
1981. 

COMlfrrTEE     EECOMMENDEO     MORE     FTTMDS     FOR 
NAVY    SHIPBUIUIING 

Once  again  this  year,  the  committee 
spent  many  long  hours  reviewing  the 
Navy  shipbuilding  program.  The  com- 
mittee is  particularly  concerned  about 
the  numerical  strength  and  rate  of 
modernization  of  the  U.S.  Navy,  espe- 
cially in  light  of  the  growing  worldwide 
demands  for  American  maritime  capa- 
bility and  of  the  continuing  buildup  and 
reach  of  Soviet  naval  capabilities. 

Today,  the  U.S.  Navy  is  stretched  too 
thin.  Tlie  substantial  augmentation  of 
U.S.  naval  ships  in  the  Indian  Ocean — 
at  times  totaling  40  percent  of  forward 
deployed  U.S.  naval  forces — has  caused 
drawdowns  in  U.S.  naval  units  deployed 
in  traditional  and  important  alliance 
areas. 

At  the  same  time,  the  Soviet  Union  has 
continued  in  the  past  year  to  improve  the 
operating  radius,  staying  power,  and 
warfighting  capabilities  of  its  naval 
forces.  The  committee  is  firmly  commit- 
ted to  maintaining  a  Navy  which  has  a 
clear  margin  of  superiority  over  Soviet 
maritime  forces. 

For  these  reasons,  the  committee  added 
$2.2  billion — about  a  35-percent  in- 
crease— to  the  President's  request  for 
the  naval  shipbuilding  program.  The 
committee  approved  without  change  the 
administration's  program  for  16  new 
ships  and  two  ship  conversions.  Part  of 
the  increased  funding  added  by  the  com- 
mittee is  for  the  construction  of  three 
more  ships:  an  additional  SSN-688  nu- 
clear attack  submarine  and  two  more 
PFG-7  frigates  for  a  total  of  19  new 
ships  authorized  in  fiscal  year  1981. 

REACTIVATION    Or   THE    "NEW    JERSEY"    AND 
"OHISKANY"    ADDED 

The  committee  also  recommended  the 
addition  of  about  $600  million  to  reac- 
tivate two  ships;  the  New  Jersey  battle- 


ship and  the  Oriskany  aircraft  carrier. 
We  are  fortunate  that  our  prior  caution 
led  us  to  put  aside  for  another  day  these 
older  ships  which  have  years  of  useful 
service  remaining.  These  currently 
mothballed  ships  represent  a  tremendous 
resource  at  this  time  of  need.  They  pro- 
vide a  chance  to  get  real  additional 
power  at  sea  soon  and  at  relatively  low 
cost.  The  great  demands  on  available  de- 
fense dollars  require  that  we  "make  do" 
with  available  equipment  where  possible. 
Using  these  off-the-shelf  combatants  fits 
this  need,  would  be  an  efficient  and  effec- 
tive use  of  scarce  dollars,  and  would  visi- 
bly increase  our  naval  capabiUties  in  the 
near  term. 

DEVELOPMENT     OF     A     NEW     CLASS     OF     LIGHT 
CARRtERS    RECOMMENDED 

The  committee  has  also  recommended 
another  important  shipbuilding  initia- 
tive to  develop  a  new  class  of  several  light 
aircraft  carriers.  The  committee  added 
$30  miUion  in  research  and  development 
for  this  effort. 

Aircraft  carriers  are  the  heart  of  the 
U.S.  Navy.  They  are — for  today  and  to- 
morrow— the  single  most  powerful  and 
formidable  force  sailing  the  world's 
oceans.  Fortunately,  we  will  have  a  de- 
ploy able  force  of  12  large-deck  carriers 
through  the  year  2000.  But  we  need 
more  carriers.  We  do  not,  however,  need 
to  buy  additional  large-deck  carriers 
with  their  high  unit  cost.  Our  large  car- 
riers provide  the  framework  for  develop- 
ing other  air-capable  ships  of  lesser  cap- 
ability and  cost  which  can  effectively 
complement  their  might. 

For  years  now,  the  Navy  has  been 
studying  lesser  alternatives  to  the  large- 
deck  carriers.  These  studies  have  iden- 
tified the  value  and  future  potential  of 
smaller  air-capable  ships  operating  with 
V/STOL  aircraft.  In  the  committee's 
view,  a  smaller  less  costly  aircraft  car- 
rier appears  feasible  at  this  time  and 
would  provide  an  essential  addition  to 
our  naval  force  posture.  The  guidelines 
established  by  the  committee  for  this 
light  carrier  effort  include  a  size  of  40,000 
tons  and  a  follower-cost  of  $1.0  billion 
or  less. 

Other  important  committee  funding 
additions  relating  to  shipbuilding  in- 
clude: $131  million  in  long-lead  funds 
for  the  CG-47  AEGIS  cruiser;  $47  mil- 
lion in  long-lead  funds  for  an  LSD-41 
amphibious  ship ;  $42  million  in  long-lead 
funds  for  an  air-cushion  landing  craft; 
and  $18  million  for  development  of  a  new 
type  of  air-capable  amphibious  ship. 

COMMriTEE    APPROVED    MX    REQUEST   OF    Sl.SS 
BILLION 

Concerned  over  the  increasing  vulner- 
ability of  the  U.S.  land-based  ICBM 
force,  the  committee  approved  the  Presi- 
dent's request  of  $1.55  billion  for  the  MX 
missile  program  and  called  for  deploy- 
ment of  200  missiles  and  4,600  hardened 
shelters. 

The  committee  recommended,  how- 
ever, that  the  initial  phase  of  construc- 
tion be  limited  to  2,300  protective  shel- 
ters in  the  initial  deployment  area  of 
the  Great  Basin  of  Nevada  and  Utah. 
In  addition,  the  bill  calls  for  the  Secre- 
tary of  Defense  to  submit  a  plan  for 
minimizing  the  adverse  economic,  en- 


vironmental, and  social  effects  in  the  de- 
ployment areas  and  to  conduct  a  study 
to  identify  locations  in  addition  to  the 
initial  deployment  area  suitable  for  con- 
struction of  the  remaining  shelters. 

OTHER  STRATEGIC  PROGRAM  INIl'IAVIVES  APPROVED 

In  light  of  the  determined  Soviet  stra- 
tegic program,  the  committee  believes 
that  the  United  States  must  continue  to 
vigorously  pursue  modernization  of  the 
other  two  legs  of  the  triad.  To  this  end, 
the  bill  increases  funding  by  $61  million 
for  a  total  of  $97  million  for  research 
and  development  of  the  Trident  II  mis- 
sile and  adds  $91  million  to  begin  con- 
version of  155  PB-lll's  for  strategic 
missions. 

To  improve  the  deterrent  value  of  the 
existing  land-based  ICBM  force  prior  to 
deployment  of  the  MX,  the  bill  author- 
izes $10.4  million  for  the  Air  Force  to  de- 
ploy 100  Minuteman  in  missiles,  cur- 
rently in  storage,  in  existing  Minuteman 
II  silos. 

RAPID  DEPLOYMENT  CAPABILITtES  STRENGTHENED 

The  committee  held  extensive  hear- 
ings on  the  current  and  projected  capa- 
bilities of  U.S.  airlift  and  sealift  forces 
to  project  military  power  throughout  the 
world  to  protect  American  national  in- 
terests. The  ability  to  rapidly  deploy 
forces  to  all  regions  of  the  globe  con- 
tinues to  be  a  basic  requirement  of  U.S. 
national  defense.  Of  particular  concern 
is  the  ability  to  deploy  forces  to  the  Per- 
sian Gulf  region. 

Ongoing  mobility  programs — such  as 
the  KC-10  advanced  tanker  cargo  air- 
craft and  modification  of  C-5  and  C-141 
strategic  airlift  aircraft — are  authorized 
in  the  defense  authorization  bill.  In  ad- 
dition, four  important  initiatives — two 
of  which  were  developed  by  the  commit- 
tee— are  authorized. 

First,  the  maritime  pre-positioning 
ships  proposed  in  the  President's  budget 
were  approved  at  a  total  funding  of  $207 
million  which  will  procure  one  ship  and 
provide  long-lead  funding  for  a  second. 
The  committee  supported  these  ships, 
the  first  of  which  will  become  operational 
in  the  mid-1980's,  because  of  their  abil- 
ity to  quickly  provide  high -tonnage  lift 
to  distant  world  areas. 

Second,  the  committee  conditionally 
approved  $50  million — $31  million  less 
than  the  requested  funding — for  the  de- 
velopment of  the  C-X  aircraft.  This 
funding  is  contingent  upon  certification 
by  the  Secretary  of  Defense  that  the 
military  cargo  to  be  transported  by  air 
to  the  Indian  Ocean  area  in  an  emerg- 
ency is  sufficiently  well-defined  to  pro- 
vide clear  aircraft  design  parameters 
and  that  aircraft  plans  are  suflBciently 
well-developed  to  make  full-scale  engi- 
neering development  both  economical 
and  technically  feasible.  In  addition,  no 
more  than  $10  million  of  the  approved 
funds  can  be  expended  for  the  C-X  un- 
til 90  days  after  transmittal  from  the 
Secretary  of  Defense  to  the  Congress  of 
a  mandated  study  of  overall  mobility 
requirements. 

The  first  committee-developed  initia- 
tive for  the  rapid  deployment  force  was 
the  purchase  and  modification  of  eight 
SL-7  commercial  containerships  to  pro- 
vide near-term,   high-speed   sealift.  A 
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total  of  $285  million  was  added  for  this 
program.  The  availability,  cost,  speed, 
and  capacity  of  these  SL-7's  are  compel- 
ling arguments  for  their  inclusion  in  the 
fiscal  year  1981  budget. 

The  second  committee  initiative  was 
the  addition  of  $50  million  for  procure- 
ment of  lightweight  armored  vehicles 
for  the  Marine  Corps.  Equipping  a  rap- 
idly deployable  Marine  unit  with  these 
vehicles  would  provide  improved  armor 
protection  and  combat  effectiveness  for 
a  force  that  would  remain  easily  trans- 
portable by  air. 

PROCUREMENT   FUNDING   INCREASED    BY 
IS    PERCENT 

The  defense  authorization  bill  re- 
ported by  the  committee  contains  $34.9 
billion  for  military  procurement  includ- 
ing shipbuilding.  This  is  a  $4.6  billion— 
or  15  percent — increase  to  the  requested 
funding. 

The  additional  funding  provides  for 
procurement  of  111  more  aircraft  and 
helicopters — a  24  percent  increase — over 
the  request.  Included  in  these  additions 
are  12  more  P-18's,  6  more  F-14's,  and 
18  more  F-15's. 

Also  included  in  the  funding  additions 
for  tactical  air  programs  are  $243  mil- 
lion for  research  and  development  and 
$90  million  in  procurement  for  the  AV- 
8B  V/STOL  aircraft  for  the  Marine 
Corps. 

To  improve  the  readiness  of  military 
aircraft,  the  committee  added  $136  mil- 
lion for  replenishment  spares  for  the 
Navy  and  $20  million  for  replenishment 
spares  and  $181  million  for  war  re- 
serve spares  for  the  Air  Forces. 

The  committee  also  approved  the  ad- 
ministration's request  of  $946  million 
for  569  XM-1  tanks  and  $469  million 
for  400  fighting  vehicle  systems  while 
mandating  a  second  source  of  procure- 
ment for  the  fighting  vehicle  system. 

tie.9    BILLION    AITTHORIZED    FOR    R.    *    D. 

Senator  Culver  will  present  the  details 
of  the  committee's  actions  on  research 
and  development  programs.  As  an  over- 
view, the  committee  added  $375  million 
to  the  President's  request  for  a  total  au- 
thorization of  $16.9  billion.  In  that  the 
President's  request  was  an  increase  of 
$3.5  billion  over  that  appropriated  for 
fiscal  year  1980,  the  bill  as  reported  pro- 
vides for  a  significantly  strengthened  re- 
search program. 

Of  particular  note,  the  committee  de- 
leted the  $15.5  million  requested  for  the 
cruise  missile  carrier  program  which  ter- 
minates that  program.  The  committee 
concluded  that  the  B-52  would  serve  as 
an  effective  cruise  missile  carrier  well  in- 
to the  1990's  and  that  there  was  no  need 
at  this  time  to  pursue  an  alternative  air- 
craft. 

ACTIVE   DUTY    END    STRENGTHS    AUTHORIZED 

The  committee  recommended  that  the 
Air  Force's  and  Marine  Corps'  active 
duty  end  strengths  be  authorized  as  re- 
quested. The  Navy's  reouest  was  in- 
creased by  2,500  to  provide  personnel  to 
man  the  New  Jersey  and  Oriskany  and 
associated  air  crews  as  well  as  related 
support  and  training, 

INCREASES    IN    ARMY    ACTIVE    STRENGTH 
LIMITED    TO    QUALITY 

The  fiscal  year  1981  request  for  Army 
active  duty  end  strength  is  an  increase  of 


more  than  19,000  personnel  over  the 
average  actual  strength  during  calendar 
year  1979.  While  the  Army  has  been  able 
in  the  past  several  months  to  slightly  in- 
crease its  active  duty  strength,  this  in- 
crease has  been  achieved  by  plummeting 
quality  in  first-term  personnel.  During 
fiscal  year  1979,  the  Army  recruited  59 
percent  high  school  graduates  among  its 
male  recruits  compared  to  only  37  per- 
cent for  the  last  8  months.  Over  the  same 
8-month  period,  high  school  graduates 
were  the  following  percentage  of  total 
male  recruits  in  the  other  services:  Air 
Force,  79  percent;  Marine  Corps,  63  per^ 
cent;  and  Navy,  61  percent.  On  a  na- 
tional basis,  about  78  percent  of  the  18- 
24  age  group  are  high  school  graduates. 

The  poor  performance  of  lower  quality 
first-term  personnel  has  been  document- 
ed in  testimony  before  the  committee  and 
in  Army  studies  and  tests.  The  requested 
end  strength  increase  for  the  Army  for 
fiscal  year  1981  should  not  be  accomplish- 
ed by  large  numbers  of  personnel  who 
will  fail  to  complete  training  or  will  be 
unable  to  perform  required  tasks. 

Because  of  its  serious  concern  as  to  the 
need  to  maintain  mani>ower  quality 
standards,  the  committee  authorized  the 
full  Army  active  duty  end  strength  re- 
quest of  775,300  but  made  the  last  25,000 
subject  to  improvements  in  quaUty.  The 
committee  recommended  an  end  strength 
of  750.300  and  an  automatic  increase  of 
1,250  in  the  Army  end  strength,  up  to  a 
maximum  of  25.000,  for  every  percentage 
increase  above  52  percent  in  the  propor- 
tion of  Army  non-prior-service  male  re- 
cruits who  are  high  school  graduates.  If 
the  Army  achieved  its  recruiting  goal  of 
72-percent  male  high  school  graduates, 
its  requested  end  strength  would  be 
achieved. 

Two  additional  items  should  be  noted. 
First,  the  committee  action  is  not  a  cut 
below  what  the  actual  strength  of  the 
Army  has  been  during  the  last  year.  The 
actual  on-board  strength  of  the  Army 
during  1979  averaged  only  756,700  and 
dipped  below  750,000  during  the  year. 

Second,  the  best  signal  America  can 
send  its  allies  and  potential  adversaries 
is  that  it  plans  to  build  up  its  Army  with 
quality.  The  Army  proposed  a  buildup  in 
fiscal  year  to  775,300  active  duty  person- 
nel with  new  male  recruits  of  which  72 
percent  would  be  high  school  graduates 
under  the  Army's  own  plans.  The  com- 
mittee action  would  permit  the  full  build- 
up to  775,300  if  the  Army  fulfills  its  plans. 
This  full  strength  can  be  met  with  in- 
tense recruiting,  but  quality  standards 
must  be  maintained. 

In  essence,  the  conunittee  has  limited 
increases  in  Army  active  strength  to  in- 
creases in  quality  personnel.  If  the  Army 
does  not  achieve  its  plaimed  number  of 
male  high  school  graduate  recruits,  it 
will  also  probably  continue  to  fail  in  its 
efforts  to  improve  combat  manpower. 

Also  related  to  manpower  quality,  the 
committee  recommended  that  new  re- 
cruits rated  category  IV  mental  ability 
group  be  restricted  to  20  percent  or  less 
of  all  new  recruits  of  each  service. 

The  committee  authorized  the  average 
strength  levels  of  the  Selected  Reserve 
Forces  without  change  and  reduced  the 
requested  civilian  end  strength  by  8,950 
personnel.  It  is  the  intent  of  the  commit- 


tee that  these  civilian  reductions  can  be 
accomplished  through  attrition. 

INCREASED  MILITARY  COMPENSATION  AMD 
BENEFITS    BfXX>MMENDED 

In  an  effort  to  redress  the  serious  per- 
soimel  problems  of  the  services,  the  com- 
mittee recommended  a  number  of  provi- 
sions relating  to  military  compensation 
and  benefits  which  would  have  a  cost  of 
about  $1.6  billion  in  fiscal  year  1981. 

Key  among  these  provisions  are  a  1- 
year  suspension  of  the  current  pay  raise 
mechanism  and  an  11.7-percent  increase 
in  basic  pay,  subsistence,  and  quarters 
allowance  for  military  personnel  effec- 
tive October  1, 1980  and  a  test  of  new  and 
expanded  educational  assistance  pro- 
grams. 

A  separate  provision  provides  author- 
ity for  the  President  to  reallocate  up  to 
25  percent  of  the  basic  pay  raise  by  grade 
and  years  of  service,  with  a  limitation 
that  such  a  reallocation  cannot  be  used 
to  increase  the  basic  pay  raise  above 
11.7  percent  for  personnel  with  4  years 
or  less  of  service.  In  essence,  all  mili- 
tary personnel  would  be  giiaranteed  a 
raise  of  at  least  8.8  percent  in  fiscal 
year  1981.  Junior  military  personnel 
could  receive  as  much  as  11.7-percent 
raise  and  senior  persoimel — those  with 
more  than  4  years  of  service — could  re- 
ceive more. 

The  All-Volimteer  Force  is  not  work- 
ing. The  educational  assistance  pro- 
grams should  help  attract  more  qualified 
people,  but  increases  in  pay  and  benefits 
are  not  a  substitute  for  a  new  system 
of  selective  service. 

Other  compensation  provisions,  which 
will  be  addressed  in  detail  by  Senator 
NUNN,  include: 

Authorization  of  $45  million  for  a 
1-year  test  of  certain  increased  and  new 
educational  assistance  benefits  for  mili- 
tary persormel  including  extension  of 
Ijenefits  to  spouses  and  dependents. 

An  increase  in  the  maximum  enlist- 
ment bonus  from  $3,000  to  $5,000  for 
certain  skills. 

An  increase  in  the  maximum  reenlist- 
ment  bonus  from  $15,000  to  $20,000  for 
certain  skills. 

Authorization  of  a  new  continuation 
bonus  of  up  to  4  months  of  basic  pay  for 
pilots  in  all  branches  with  6  to  18  years 
of  service. 

A  change  in  the  basis  for  computation 
of  military  retired  pay  to  the  highest 
average  pay  over  3  years  for  persons 
with  less  than  10  years  of  service. 

An  increase  in  the  per  diem  reimburse- 
ment rates  from  $35  to  $50  for  military 
personnel  on  temporary  duty  travel  and 
an  increase  from  $50  to  $75  in  maximum 
reimbursement  for  high  cost  areas. 

An  increase  in  the  reimbursement  paid 
for  moving  a  mobile  home  or  trailer. 

Extension  of  family  separation  allow- 
ances to  personnel  in  grades  E-1  through 
E-4  with  4  years  or  less  of  service. 

An  increase  in  CHAMPUS  benefits  by 
adding  coverage  for  routine  medical  care 
for  infants. 

An  increase  in  CHAMPUS  maximum 
coverage  for  handicapped  dependents 
from  $350  to  $1,000  per  month. 

Once  yearly  cost-of-living  adjust- 
ments for  military  retired  pay  contin- 
gent upon  a  similar  change  in  current 
law  for  Federal  civilian  retirees. 
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A  1-year  test  for  enlistment  and  reen- 
listment  bonuses  for  the  individual 
Ready  Reserve. 

A  1-year  test  of  a  new  selective  aflftlia- 
tion  bonus  to  encourage  skilled  prior 
active  service  personnel  to  affiliate  early 
with  Selected  Reserve  units. 

A  5-year  extension  of  enlistment  and 
reenlistment  bonuses  and  educational 
assistance  programs  ctirrently  due  to  ex- 
pire for  the  Selected  Reserve. 

A  2-year  extension  of  the  Marine 
Corps  platoon  leaders  class  program. 

OTHER     IMPOKTAtrr     PROVISIONS     XNCLtTDEO     IN 
THE    BnX 

The  bill,  as  reported  by  the  committee, 
contains  several  other  important  pro- 
grams and  provisions. 

Among  these  is  an  authorization  of 
$115  million — a  $5  million  reduction  from 
the  budget  request — for  the  war-related 
civil  defense  activities  of  the  Federal 
Emergency  Management  Agency  for  fis- 
cal year  1981. 

The  committee  adopted  a  provision 
that  denies  veterans"  benefits  to  individ- 
uals who  fail  to  complete  24  months  of 
service.  The  committee  has  previously 
expressed  serious  concern  about  the  high 
level  of  attrition  in  first  term  personnel. 
Current  eligibility  for  benefits  at  the  6- 
month  service  point  provides  an  incentive 
for  attrition  and  may  contribute  to  the 
continuation  of  too  high  levels  of  attri- 
tion of  first  term  persoimel. 

The  committee  also  included  in  the  bill 
a  provision  that  the  profit  limitations  of 
the  Vinson-Trammell  Act  will  not  apply 
to  any  contract  or  subcontract  otherwise 
subject  to  the  act  if  performance  of  the 
contract  or  subcontract  was  completed 
during  the  period  from  October  1,  1976, 
until  October  1.  1981. 

CONCLTTSION 

During  the  past  year,  the  world  secur- 
ity situation  has  changed  dramatically, 
posing  serious  challenges  to  U.S.  military 
strength.  International  instability  has 
been  increasing  in  important  world  re- 
gions that  are  outside  traditional  U.S. 
alliance  areas.  The  Soviet  buildup  of  mil- 
itary might  continues  in  both  strategic 
and  conventional  forces  and  is  accom- 
panied by  a  new  adventurism  as  exam- 
pled  by  the  invasicm  of  Afghanistan.  In 
response  to  some  of  these  changes  in  the 
security  situation,  the  United  States  has 
assumed  a  far-reaching  commitment  to 
protect  the  oil-rich  Persian  Gulf  region 
from  outside  force. 

Meeting  these  new  challenges  today  has 
taxed  American  Armed  Forces.  The  chal- 
lenges of  tomorrow  may  be  even  greater. 
We  must  start  on  a  comprehensive  mili- 
tary modernization  program  that  pro- 
vides the  forces  and  capabilities  neces- 
sary for  the  challenges  of  tomorrow.  The 
programs  contained  in  the  defense  au- 
thorization bill  now  before  the  Senate 
begin  this  modernization  program.  This 
program  has  been  shaped  by  exhaustive 
study  by  the  committee.  It  se^cs  to  cor- 
rect our  military  weaknesses  and  exploit 
our  strengths. 

I  urge  my  colleagues  to  support  the 
programs  and  funding  recommended  by 
the  Armed  Services  Committee. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.   Mr.  President.  I  Join 


the  distinguished  chairman  of  the  Com- 
mittee on  Armed  Services  in  calling  for 
the  Senate's  support  of  the  fiscal  year 
1981  Department  of  Defense  authoriza- 
tion bill,  HM.  6974,  as  reported  out  by 
our  committee.  The  chairman  has  led 
the  committee  in  a  determined  effort  to 
assess  our  Nation's  defense  needs  and  to 
recommend  to  the  Senate  defense  initia- 
tives it  has  determined  as  required  to 
meet  those  needs.  We  open  today  our 
deliberations  on  this  authorization  bill 
which  is  the  result  of  the  committee's 
effort. 

This  bill  is  one  of  the  most  compelling 
legislative  matters  to  come  before  the 
Senate  this  year — indeed,  urgent,  in  my 
view — and  perhaps  this  decade.  This  bill 
offers  the  Senate  the  opportunity  to 
begin  to  reorder  national  priorities  and 
to  recommit  this  Nation  to  pursuing  a 
defense  program  designed  to  build  the 
forces  necessary  to  protect  oiu:  national 
security  interests. 

There  is  no  rational  substitute  to  this 
approach. 

The  context  in  which  this  bill  is  con- 
sidered has  been  shaped  by  some  of  the 
most  shattering  events  and  disclosures 
of  the  postwar  period. 

Less  than  a  year  ago,  we  were  informed 
by  the  Joint  Chiefs  of  Staff  that  the 
United  States  will  lose  "essential  equiv- 
alence" with  the  Soviet  Union  in  strate- 
gic forces  and,  hence,  overall  military 
power  within  2  years.  The  chilling 
implications  of  this  dramatic  shift  In 
the  military  balance  were  made  inescap- 
ably clear  last  Christmas  Eve  when  the 
Soviet  Union  launched  its  naked  aggres- 
sion against  Afghanistan.  Since  that 
time,  our  vulnerability  to  further  Soviet 
efforts  to  expand  its  influence  has  be- 
come agonizingly  clear.  Oiir  forces,  once 
the  preeminent  deterrent  of  war  and 
the  ultimate  arbiter  of  conflict,  are 
stretched  so  thin  as  to  be  incapable  of 
protecting  United  States  and  allied  in- 
terests in  many  parts  of  the  world  today. 

In  siun,  we  stand  today  at  a  threshold. 
By  our  actions  in  the  days  ahead,  we 
may  signal  the  reemergence  of  the 
United  States  into  a  new  era  of  responsi- 
ble leadership.  We  can  make  clear  that 
we  intend  to  pull  up  our  socks,  to  re- 
establish our  strength,  and  once  more  to 
play  a  positive  role  in  international  af- 
fairs. Or  we  mav  turn  away,  refusing  to 
carry  the  mantle  of  leadership  that  is 
ours  and  failing  to  vindicate  the  trust 
of  preserving  freedom  and  human  liberty 
in  the  non-Communist  world.  The  choice 
is  ours. 

Over  the  course  of  the  past  year,  our 
committee  has  taken  on  perhaps  the 
most  exhaustive  analysis  of  U.S.  military 
requirements  to  be  conducted  in  10  years. 
As  a  result  of  these  deliberations,  we 
bring  before  you  today  a  bill  that  enables 
us  to  make  a  beginning  in  what  will  be 
a  long  and  difficult  process  of  recovery. 
The  proposals  we  make  are  modest  when 
viewed  in  relation  to  the  need,  but  It  Is 
a  start. 

This  DOD  bill  recommends  $51.9  bil- 
lion for  military  procurement  and  re- 
search and  development — $5  billion 
above  the  President's  March  amended 
request. 

In  addition,  the  committee  is  recom- 
mending legislation  to  increase  compen- 


sation and  benefits  for  the  military  by 
almost  $1.5  billion,  including  a  proposal 
to  provide  a  military  pay  increase  of  11.7 
percent,  or  3.4  percent  above  that  pro- 
vided in  the  administration's  budget  re- 
quest. It  has  become  increasingly  appar- 
ent that  this  action  is  absolutely  essen- 
tial to  stem  what  has  been  characterized 
to  the  committee  as  a  "hemorrhage"  of 
highly  trained  mid-level  military  talent. 
The  committee's  proposal  allows  the 
President  the  flexibility  of  judiciously  re- 
allocating the  pay  raise  to  provide  senior 
personnel  in  mid-level,  critical  skill 
grades  a  higher  pay  raise,  in  lieu  of  a 
general,  across-the-board  increase  for  all 
personnel. 

Estimates  of  the  net  budgetary  impli- 
cations of  this  bill  taken  alone  range 
from  $5.4  billion  to  $5.9  billion  above  the 
March  amended  defense  request,  de- 
pending on  the  pay  absorption  assumed 
for  appropriation  of  funds  for  the  DOD 
pay  supplemental  to  be  submitted  prior 
to  the  start  of  the  fiscal  year.  This  as- 
sessment assumes  the  total  authorization 
recommended  will  be  fully  appropriated. 

The  committee's  recommendations 
stem  not  only  from  the  testimony  re- 
ceived during  Armed  Services  Committee 
hearings  which  began  in  January,  but 
also  from  an  intensive  analysis  and  as- 
sessment of  U.S.  defense  requirements 
and  plans  which  began  almost  1  year 
ago  in  the  context  of  the  SALT  de- 
bate. Because  of  our  concerns  about 
apparent  deficiencies  in  our  defense 
posture,  the  committee  requested  and 
received  an  unprecedented  preview  of 
the  fiscal  year  1981  budget  and  5-year 
plan  in  December  1979.  PMrthermore,  in 
October  and  November  1979,  highlights 
of  the  budget  during  the  ongoing  formu- 
lation were  given  to  several  individual 
members  and  staff. 

Conclusions  based  on  this  detailed  and 
extensive  assessment  were  contained  in  a 
March  25. 1980,  letter  to  the  Senate  Com- 
mittee on  the  Budget  outlining  three 
alternatives  aimed  at  addressing  critical 
deficiencies  in  our  defense  posture  and 
inadequacies  in  the  fiscal  year  1981 
budget  and  5-year  defense  plsui. 

I  ask  unanimous  consent  that  this  let- 
ter to  Senator  Bellmon.  along  with  at- 
tachments, be  placed  in  the  Record  fol- 
lowing this  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TOWER.  These  three  alternatives 
required  $15  billion  to  $32  billion  more 
for  fiscal  year  1981  than  the  President's 
Jannar'  request,  or  about  $12  billion  to 
$29  billion  above  the  March  amended 
request. 

As  previously  mentioned,  the  commit- 
tee's fiscal  year  1981  DOD  authorization 
bill  contains  recommendations  including 
manpower  legislation  which  would  re- 
quire a  net  of  about  $6  billion  above  the 
March  request.  My  personal  assess- 
ment— and  one  that  I  believe  is  shared 
by  a  majority  of  the  committee  and,  in 
fact,  the  Senate — is  that  we  should  be 
doing  more  and  that  doing  more  is  both 
justified  and  required.  Nonetheless,  this 
recommended  increase  is  substantial  and 
constitutes  a  start.  It  represents  a  bal- 
anced allocation  of  scarce  resources  and 
is  a  result  of  a  bipartisan  effort.  It  re- 
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fleets  the  Armed  Services  Committee  re- 
spect for  and  participation  in  the  Senate 
and  congressional  budget  process.  It  is 
the  result  of  cooperation  and  compro- 
mise between  Members  and  committees. 

At  the  same  time,  it  is  understood  that 
the  second  concurrent  budget  resolution 
ceiling  for  the  national  defense  function 
may  have  to  accommodate  unbudgeted 
fuel  cost  growth  and  inflation,  unpro- 
gramed  costs  for  Indian  Ocean-related 
operations,  congressional  denial  of  an 
unacceptably  high  absorption  of  pay 
raises  as  proposed  by  the  President,  and 
so  forth.  The  second  concurrent  resolu- 
tion on  the  budget  represents  the  proper 
mechanism  to  deal  with  this. 

The  committee  recommended  fiscal 
year  1981  DOD  authorization  bill  is.  thus 
only  a  beginning.  It  is  the  start  of  what 
must  be  a  persistent  and  continuing  ef- 
fort to  provide  for  critical  defense  re- 
quirements, for  fiscal  year  1981  and  for 
the  foreseeable  future.  The  Senate  Budg- 
et Committees  5-year  defense  projec- 
tions calling  for  substantial  increases  in 
defense  spending  above  the  administra- 
tion projections  reflect  the  intention  and 
necessity  of  continuing  this  beginning. 

Our  committee  authorization  recom- 
mendation, with  its  proposed  increase, 
evidences  the  extent  to  which  the  Presi- 
dent's defense  request  was  found  to  be 
grossly  inadequate.  It  is  noteworthy  to 
examine  some  of  the  major  deficiencies 
m  the  fiscal  year  1981  defense  request 
and  to  indicate  the  extent  to  which  the 
committee  has  attempted  to  address 
them. 

First,  the  fiscal  year  1981  DOD  re- 
quest provided  173  fewer  aircraft  for  the 
services  than  planned  for  fiscal  year  1981 
in  last  year's  budget  request — 81  fewer 
aircraft  for  the  Air  Force.  9  fewer  air- 
craft for  the  Navy,  and  83  fewer  aircraft 
for  the  Army  than  projected  as  required 
lor  fiscal  yeai  1981  m  last  year's  request. 
Over  81. 5  billion  would  be  required 
simply  to  restore  aircraft  procurement 
to  the  administration's  own  previous 
plan  which  itself  was  inadequate,  based 
on  testimony  received  by  the  committee. 
The  committee  recommendation  adds 
SI. 2  billion  for  111  additional  aircraft. 
52  of  which  are  noncombat  trainers — 
restoring  18  of  the  81  deleted  aircraft 
for  the  Air  Force,  restoring  16  of  the 
83  deleted  aircraft  for  the  Army,  and 
adding  77  aircraft  for  the  Navy  includ- 
ing the  52  noncombat  trainers. 

Second,  the  fiscal  year  1981  DOD  re- 
quest for  the  Air  Force  showed  a  S300 
million  deficit  for  aircraft  initial  spares, 
a  $300  million  deficit  for  peacetime  oper- 
ations replenishment  spares  required  for 
aircraft  readiness,  and  a  $500  million 
deficit  for  a  minimum  level — one-sixth  of 
DOD  guidance — of  war  reserves  for  air- 
craft combat  sustainability— a  total 
deficit  of  $1.1  billion  for  the  Air  Force 
alone.  Within  budget  constraints,  the 
committee  has  added  a  total  of  about 
$700  million  for  critically  needed  aircraft 
spares  for  all  three  services,  with  slight- 
ly over  $500  million  for  the  Air  Force. 

Third,  the  fiscal  year  1981  DOD  ship- 
building request  called  for  $6.2  billion  in 
funding  or  about  $900  million  less  than 
the  administration's  projection  for  fis- 
cal year  1981  contained  in  last  year's 


budget  request.  On  the  other  hand,  the 
CNO  testified  during  last  year's  hearings, 
on  March  28.  1979 — prior  to  Iran,  prior 
to  Afghanistan,  prior  to  the  Indian 
Ocean  commitment,  and  prior  to  the 
rapid  deployment  force  maritime  pre- 
positioning  ships — that  the  minimum 
5-year  shipbuilding  program  required  to 
insure  a  thin  margin  of  maritime  su- 
periority in  the  mid-1980's  would  require 
about  $8.1  billion  for  fiscal  year  1981, 
after  adjustment  for  inflation,  without 
a  permanent  Indian  Ocean  presence,  and 
without  maritime  pre-positioning  ships 
for  the  rapid  deployment  force.  The 
committee's  recommendation  for  ship- 
building calls  for  about  $8.4  billion  in 
funding,  but  a  total  of  almost  $1.1  bil- 
lion of  this  is  a  direct  consequence  of 
added  requirements  due  to  our  new  com- 
mitment to  provide  a  permanent  Indian 
Ocean  navai  presence  and  to  provide 
sealift  and  maritime  pre-positioning  for 
the  rapid  deployment  force — $200  mil- 
lion for  maritime  pre-positioning  ships 
(TAK-X),  $300  million  for  fast  sealift 
sliips  (SL-7),  $300  million  for  reactivat- 
ing the  Oriskany  aircraft  carrier,  and 
S;00  million  for  reactivating  the  New 
Jersey  battleship.  Excluding  these  ini- 
tiatives, the  committee  recommendation 
for  shipbuilding  provides  about  $7.3  bil- 
lion of  the  $8.1  billion  the  CNO  indi- 
cated over  1  year  ago  was  required 
to  meet  the  existing  commitments  com- 
pared to  the  $6  billion  provided  by  the 
administration. 

Fourth,  the  fiscal  year  1981  DOD  re- 
quest perpetuated  the  critical  shortfall 
in  aircraft  missile  inventories,  especially 
air-to-air  combat  missiles.  The  request 
for  procurement  of  Sparrow  radar- 
guided  air-to-air  missiles  still  corre- 
sponded to  an  annual  inventory  shortfall 
of  over  5,000  missiles  through  1985.  It 
must  be  realized  that  service  inventory 
requirements  for  aircraft  missiles  simply 
reflect  projected  "mission-oriented"  war 
reserve  requirements,  and  even  achieving 
100  percent  of  inventory  requirements — 
which  we  are  far  short  of — would  not 
allow  adequate  missile  firings  for  train- 
ing. Again,  within  budget  constraints  and 
with  competing  priorities,  the  committee 
has  recommended  an  addition  of  330 
Sparrow  missiles,  still  leaving  a  signifi- 
cant shortfall. 

Finally,  for  strategic  forces,  the  com- 
mittee authorization  does  provide  fund- 
ing for  some — but  not  all — of  the  stra- 
tegic program  initiatives  recommended 
by  the  Joint  Chiefs  of  Staff  to  address 
"serious  deficiencies  in  our  strategic  pos- 
ture." Consistent  with  the  recomrnenda- 
tions  of  the  Joint  Chiefs — but  yet  not 
contained  in  the  President's  defense  re- 
quest— the  committee  added  funds  to 
avoid  slowdown  in  development  of  the 
Navstar  global  positioning  satellite  sys- 
tem, to  prepare  for  production  to  re- 
engine  the  KC-135  strategic  tanker  fleet, 
and  to  initiate  advanced  development  of 
the  Trident  II  sea-launched  ballistic  mis- 
sile. Notably,  the  committee-recommend- 
ed authorization  does  not  contain  fimd- 
ing  for  initial  procurement  of  one  wing — 
112  aircraft — of  dedicated  P-15  intercep- 
tors for  strategic  air  defense,  as  called 
for  by  the  Joint  Chiefs  of  Staff  but  not 
included  in  the  defense  request. 


The  committee  recommendation  does 
contain  initial  funding  for  modification 
of  PB-lllA  and  F-lllD  aircraft  to  in- 
crease th'ir  payload  and  range  so  that 
they  may  provide  a  near-term  augmenta- 
tion to  our  aging  B-52  force  of  strategic 
bombers. 

Also,  a  proposal  by  Senator  Htticprbet 
to  begin  replacing  100  single-warhead 
Minuteman  II  missUes  with  Minuteman 
in  missiles  having  three  warheads  each 
was  adopted  and  is  being  recommended 
by  the  committee  in  this  bill.  This  action, 
when  complete,  will  increase  the  VS. 
ICBM  hard  target  kill  capability  and  the 
number  of  surviving  ICBM  warheads  in 
case  of  a  Soviet  first  strike. 

In  addition,  due  to  the  efforts  of  Sena- 
tor Wallop  and  others  in  helping  to  in- 
form the  committee.  $20  million  was  add- 
ed to  accelerate  basic  technology  neces- 
sary for  a  space  laser  weapon  in  view  of 
reports  of  Soviet  efforts  and  high  poten- 
tial payoff  of  such  a  system. 

The  recommended  authorization  con- 
tained in  this  fiscal  year  1981  DOD  bill 
will  not  redress  the  imbalance  in  United 
States/Soviet  conventional  forces, 
theater  nuclear  forces,  or  the  pending 
imbalance  in  strategic  forces — nor,  for 
that  matter,  will  the  increased  defense 
spending  projected  by  the  Senate  Budg- 
et Committee  for  the  next  5  years.  It 
will  take  longer.  In  fact,  even  with  the 
increased  5-year  defense  spending 
called  for  by  the  Senate,  which  is  sub- 
stantially higher  than  the  President's  5- 
year  projection,  the  Soviet  Union  will 
still  be  outspending  the  United  States  in 
1985  by  over  $40  billion. 

Again,  it  is  only  a  beginning.  It  does 
address  some  of  the  glaring  deficiencies 
in  the  President's  defense  plan. 

In  summary,  the  authorzation  recom- 
mendation and  manpower  initiatives 
contained  in  this  fiscal  year  1981  DOD 
authorization  bill  represents  a  balanced 
allocation  of  constrained  resources 
across  competing  defense  needs.  The 
committee-recommended  increase  pro- 
vides $2.5  billion  more  for  critically 
needed  improvements  in  combat  readi- 
ness, about  $1.0  billion  more  for  initia- 
tives to  enhance  our  rapid  response  force 
capability  and  to  sustain  our  new  Indian 
Ocean  naval  commitment  and  $2.5  bil- 
lion more  for  near-term  force  modern- 
ization. 

Thus,  the  committee-recommended  in- 
crease for  defense  is  balanced.  It  will  in- 
crease warfighting  capability.  It  is  not 
the  total  solution,  it  is  a  start  and  de- 
serves the  full  support  of  the  Senate. 
Committee  on  Asmed  Sexvices. 
Washington,  D.C.,  March.  25, 1980. 
Hon.  Henrt  Bellmon, 
Committee  on  the  Budget, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Henrt:  Tbls  Is  to  present  to  the 
Committee  on  the  Budget  my  views  on  the 
national  defense  function  (050)  of  the  fed- 
eral budget  for  fiscal  years  1980  through  1983. 
It  Is  my  judgment  that  the  defense  budget 
at  present,  viewed  In  conjunction  with 
realistic  economic  assumptions  for  the  next 
fiscal  year,  is  not  adequate  to  carry  out  exist- 
ing commitments  of  the  United  States  to  its 
allies  or  to  achieve  the  level  of  mUltary 
readiness  and  operations  essential  to  deter- 
ring further  Soviet  aggression. 
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The  analysis  to  support  this  Judgment  has 
evolved  out  of  a  rigorous  review  the  last  few 
months  to  define  the  leanest  military  pos- 
ture that  would  enable  us  to  fulfill  our  over- 
seas commitments.  Your  leadership  In  the 
Senate  In  calling  for  a  definition  of  these 
foreign  policy  '^nunltments  In  order  to  be 
able  to  Identify  the  military  resources  re- 
quired to  carry  them  out  has  been  a  guide  to 
us  In  conducting  this  critical  review. 

The  leading  conclusion  Is  that  the  Presi- 
dent's FT  1981  budget  and  five-year  plan  as- 
sure the  continuation  of  alarming  deficien- 
cies In  our  armed  forces  that  will  not  be  ad- 
dressed— let  alone  corrected — unless  sub- 
stantial additional  funds  are  provided. 

Among  these  deficiencies  are:  a  program  of 
strategic  force  modernization  which  does 
not.  In  a  timely  fashion,  offset  the  growing. 
If  not  already  present,  vulnerability  of  our 
land-based  ICBM  force  and  the  concomitant 
impact  on  our  ability  to  avoid  coercion  dur- 
ing crises:  a  shipbuilding  program  which 
does  not  allow  us  to  attain  the  capability 
to  present  a  credible  naval  presence  in  the 
Indian  Ocean  without  seriously  degrading 
our  vital  support  to  NATO  and  Asian  allies; 
a  reduced  aircraft  procurement  program, 
especially  tactical  aircraft,  which  does  not 
even  provide  sufficient  procurement  to  allow 
a  one-for-one  replacement  of  the  aircraft 
lost  through  attrition  and  retirement,  much 
less  procure  aircraft  at  the  most  economical 
rates  of  production;  and  a  wholly  inadequate 
program  to  deal  with  the  problem  of  an  un- 
acceptably  low  retention  rate  of  the  highly 
trained  personnel  needed  to  maintain  and 
lead  our  modem  Army.  Navy,  Air  Force,  and 
Marine  Corps. 

These  deficiencies.  If  not  addiressed.  will 
prolong  and  exacerbate  weakness  in  our  de- 
fense posture  which  are  the  result  of  the 
low  priority  defense  has  been  accorded  In 
the  United  States  over  the  past  quai-ter 
century.  This  relative  decline  in  defense 
spending  as  a  percentage  of  federal  outlays 
was  brought  into  focus  by  Secretary  Brown 
who,  during  his  presentation  to  the  Commit- 
tee on  Armed  Services  on  December  13,  1979, 
stated : 

"In  the  twenty-five  years  since  1955,  fed- 
eral non-defense  spending  has  more  than 
tripled,  while  defense  spending  today  is  still 
about  what  It  was  then.  Defense  spending 
then  took  about  half  the  federal  budget;  to- 
day it  takes  In  less  than  a  quarter.  There  Is 
no  need  for  us  to  return  to  the  balance  of 
1955,  but  we  must  begin  to  give  greater 
priority  to  defense.  After  all  Is  said  and  done, 
our  greatest  social  need  is  still  to  assure 
peace  and  the  nation's  security." 

The  Inevitable  shift  in  the  military  bal- 
ance in  favor  of  the  Soviet  Union  is  starkly 
portrayed  by  a  comparison  of  defense  spend- 
ing between  the  two  countries.  The  follow- 
ing is  extracted  from  a  recent  study  pre- 
pared for  the  Air  Force  by  the  RAND  Cor- 
poration : 

"The  magnitude  of  the  disparity  in  many 
of  the  mission  areas  Is  impressively  large: 
a  three-to-one  advantage  to  the  Soviet 
Union  in  strategic  forces  spending  over  the 
past  half  decade:  about  75  percent  more 
than  U.S.  spending  for  general  purpose 
forces  over  the  same  period;  and  near  parity 
with  the  United  States  In  support  forces 
spending.  ...  In  military  Investment — pro- 
curement and  construction — the  Soviet  mar- 
gin has  been  50-80%  above  the  United 
States  over  the  last  half  decade.  The  aggre- 
gate margin  since  1973  In  this  category  Is 
about  $100  billion." 

To  begin  to  address  these  deficiencies.  I 
have  set  out  below  three  alternatives  which 
provide  incremental  Imorovements  In  pro- 
grams that  are  all  Justifiable  in  terms  of 
past  and  current  Service  or  OSD  recommen- 
dations. These  will  provide  the  Committee 
with  valid  choices  as  a  basis  for  arriving 


at  responsible  budget  ceilings  for  FY  1980- 
1983. 

These  alternatives  are  grounded  In  the  be- 
lief that  the  American  people  must  be  told 
in  clear  and  unambiguous  language  that 
current  national  policy  cannot  be  supported 
unless  substantial  increases  In  the  defense 
budget  are  appropriated.  If  economic  cir- 
cumstances dictate  that  these  increases  are 
to  be  deferred  or  put  off  altogether,  then  the 
leaders  of  this  country  have  the  responsi- 
bility to  state  in  clear  fashion  what  com- 
mitments we  are  no  longer  going  to  keep. 

I  also  will  recommend  what  I  consider  to 
be  the  preferred  alternative  to  sustain  our 
national  security.  However,  before  presenting 
these  alternatives,  I  must  address  the  eco- 
nomic adjustments  that  are  necessary  to 
make  the  President's  request  for  national 
security  programs  "whole". 

The  FY  1981  defense  budget  presented  to 
the  Congress  was  portrayed  as  containing  a 
real  increase  in  total  obllgatlonal  authority 
of  nearly  5.5  percent  after  inflation.  Outlays 
for  that  same  fiscal  year  were  predicted  to 
Increase  nearly  3.3  percent  after  inflation 
above  the  estimate  for  1980.  Over  the  next 
five  years,  the  defense  program  increases 
would  purportedly  equate  to  five  annual  In- 
creases averaging  about  4.5  percent  above 
inflation.  Carrying  out  these  increases  fully 
and  completely  was  characterized  by  Secre- 
tary Brown  as  a  matter  of  fundamental  im- 
portance to  the  security  of  the  nation. 

Real  growth  expressed  in  percentage  in- 
creases is  a  n^isleading  measure  by  which  to 
judge  improvements  in  our  national  security. 
A  more  realistic  approach  is  to  define  program 
requirements  and  accept  the  financial  imper- 
atives as  they  are.  However,  commitments 
to  percentages,  once  made,  should  be  fulfilled. 
The  President,  in  December,  1979,  embraced 
a  5.5  percent  growth  figure  for  FY  1981,  but 
three  months  later,  he  has  fallen  back  to  a 
lesser  commitment  of  3  percent.  Increases  in 
Inflation  cannot  be  the  sole  reason  for  Pres- 
ident Carter's  retreat  since,  when  he  com- 
mitted to  5.5  percent,  he  accompanied  that 
promise  with  a  pledge  that  ".  .  .(i)f  Infla- 
tion exceeds  the  projected  rates,  I  intend  to 
adjust  the  defense  budget  as  needed.  .  .  ." 
Congressional  and  allied  interest  in  per- 
centages of  real  growth  is  very  great.  My  own 
estimate  of  f>ercentage  growth  in  the  defense 
budget  in  FY  1981  over  the  fiscal  year  1980 
budget  reflects  not  5  percent  or  even  as  much 
as  3  percent  real  growth  in  budget  authority, 
but  the  more  likely  result  Is  about  1  percent 
growth  or  less,  unless  "fact-of-life"  increases 
are  fully  funded.  Moreover,  the  3  percent  goal 
for  FY  1980  will  also  likely  be  less  than  1 
percent. 

Stated  another  way.  if  It  is  decided  not  to 
increase  the  Carter  defense  budget  presented 
to  us  in  January  of  this  year,  this  would 
mean  accepting  at  least  a  $6.4  billion  cut  In 
defense  due  to  unfunded  "fact-of-Ufe"  In- 
creases other  than  manpower.  For  example, 
the  underestimate  of  fuel  costs  for  FY  1981 
was  100  percent,  i.e.,  projected  to  be  about 
$4.3  billion  but,  in  fact,  will  be  approximately 
$8.6  billion. 

Secretary  Brown  specifically  stated  to  the 
Committee  on  Armed  Services  on  December 
13,  1979,  that  ".  .  .  should  our  assumptions 
as  to  future  inflation,  on  which  the  program 
is  based,  later  prove  to  have  been  underesti- 
mated, the  Administration  will  take  appro- 
priate action  to  preserve  the  integrity  of  this 
program."  President  Carter  the  previous  day, 
as  cited  above,  made  a  similar  commitment. 
It  is  now  clear  to  all  that  the  FY  1981 
Department  of  Defense  programs  cannot  be 
carried  out  with  the  funds  requested.  Based 
on  the  Administration's  assumed  inflation 
rates  for  FY  1979  to  FY  1980  and  from  FY 
1980  to  FY  1981,  at  the  time  of  the  budget 
submission,  the  DOD  request  of  $158.7  billion 
in  total  obllgatlonal  authority  corresponded 
to  $135.3  billion  In  FY  1979  dollars.  It  Is  now 


evident  that  the  inflation  rates  were  not 
realistic.  With  the  Congressional  Budget 
Office  revised  inflation  estimates  for  FY  1979 
to  FY  1980  and  from  FY  1980  to  FY  1981,  the 
DOD  FY  1981  program  (requiring  $135.3  bil- 
lion In  FY  1979  dollars)  will  require  $160.5 
billion  In  total  obllgatlonal  authority,  an  in- 
crease of  $1.8  billion  to  provide  for  the  pro- 
grams requested. 

In  addition,  as  noted  by  EKDD,  fuel  growth 
was  not  accurately  reflected  in  the  FY  1981 
request.  The  Congressional  Budget  Office 
indicates  unfunded  fuel  cost  growth,  above 
that  included  In  their  revised  Inflation  esti- 
mates, amounts  to  $3.3  billion. 

Therefore,  simply  to  restore  the  FY  1981 
request  to  the  program  promised  by  the  Ad- 
ministration would  require  a  minimum  of 
an  additional  $5.1  billion  for  fuel  and  infla- 
tion alone. 

Furthremore,  the  FY  1981  request  assumes 
that  40  percent  of  the  allotted  pay  raise, 
or  $1.3  billion,  will  be  absorbed  through 
efficiencies  or,  more  likely,  at  the  expense 
of  other  programs. 

To  make  "whole"  the  FY  1981  DOD  budget 
request  without  requiring  any  pay  absorp- 
tion will  require  $6.4  billion,  not  including 
manpower  initiatives. 

Similarly,  to  carry  out  the  FY  1980  pro- 
gram will  require  an  additional  $2.5  billion 
to  account  for  unprogrammed  fuel  cost 
growth.  Moreover,  the  Increased  tempo  of 
operations  in  the  Indian  Ocean,  especially 
naval  operations,  will  require  $260  million 
more  than  budgeted.  In  sum.  to  make 
"whole"  the  FY  1980  program,  a  supple- 
mental appropriation  of  at  least  $2.76  billion 
will  be  required,  exclusive  of  revised  (non- 
fuel)  Inflation  estimates. 

Obviously,  if  the  above  fact-of-life  actions 
are  not  taken  for  FY  1980  and  FY  1981  but 
are  absorbed  at  the  expense  of  planned  de- 
fense programs,  operations,  and  readiness, 
the  strength  of  the  U.S.  deterrent,  as  well  as 
foreign  perceptions  of  that  deterrent,  will  be 
severely  damaged. 

In  order  to  remove  the  pay  cap  for  mili- 
tary personnel  ($1.2  billion)  and  fund  other 
Congressional  manpower  initiatives,  such  as 
the  Nunn-Warner  bill  adopted  by  the  Senate 
($08  billion),  additional  funding  of  $2.0 
billion  Is  required.  This  $2.0  billion  Is  ab- 
solutely the  minimum  that  is  essential  to 
retain  sufficient  mid-level  managers  and  to 
provide  for  equitable  treatment  of  armed 
forces  personnel.  The  Service  Secretaries  and 
the  Service  Chiefs  have  all  emphasized  the 
crltlcality  of  manpower  shortages.  Manpower 
Is.  without  exception,  their  highest  priority. 
Thus,  to  fund  fully  the  FY  1981  programs, 
including  these  manpower  initiatives,  will 
require  at  least  $8.4  billion. 

Beyond  the  simple  "fact-of-Ufe"  require- 
ments of  keeping  the  FY  1980  and  FY  1981 
programs  intact,  several  other  key  factors, 
which  impose  demands  for  increased  defense 
programs,  must  be  examined. 

1.  Critical  unfunded  requirements  exist 
for  FY  1980  and  FY  1981  to  cope  with  near- 
term  readiness  and  sustainability  problems, 
the  need  for  which  has  been  accentuated  by 
recent  events  In  Afghanistan.  These  include 
replenishment  spares,  war  reserve  munitions, 
and  missiles. 

2.  The  pre-Afghanistan  decisions  reflected 
In  the  FY  1981  budget  Intended  to  address,  to 
some  extent,  deflciencies  in  readiness  and 
sustainability  and  past  underfundlng  In 
O&M  accounts  have.  In  part,  been  at  the 
expense  of  planned  modernization  programs, 
specifically,  reduced  procurement  of  tactical 
aircraft. 

3.  The  FY  1981  budget  request  does  not 
adequately  fund  programs  identified  one  year 
ago  as  required  to  carry  out  stated  defense 
commitments.  Speciflcally,  the  flve-year  ship- 
building program  Is  short  at  least  ten  ships. 

4.  The  FY  1981  budget  request  does  not 
fund  program  initiatives  sufficient  to  carry 
out   the   Administration's  announced  com- 
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mitment  to  protect  U.S.  Interests  in  the  Per- 
sian Oulf  area.  Admiral  Long.  Conunander- 
in-Chlef  of  Pacific  forces,  has  stated  that  at 
least  two  additional  battle  groups  are  re- 
quired. 

5.  Finally,  the  FY  1981  budget  does  not 
fund  initiatives  to  begin  to  increase  force 
structure  to  provide  the  full  capability  re- 
quired to  implement  national  strategy,  which 
calls  for  the  ability  to  cope  with  "one  and 
one-half  wars".  In  this  regard.  Army  force 
shortages  represent  the  greatest  need. 

Analysis  of   the   program  shortfalls  Iden- 


It  is  noteworthy  that,  although  not  by  de- 
sign, approximately  one-half  the  identified 
funding  of  each  option  goes  toward  mod- 
ernization and  one-half  toward  readiness 
and  sustainability. 

It  should  be  pointed  out  that  Included 
within  the  national  security  (050)  function 
are  programs  of  the  Department  of  Energy  In 
support  of  the  strategic  mission  of  the  De- 
partment of  Defense.  It  appears  that  the  na- 
tional security  programs  of  DOE  are  sig- 
nificantly underfunded.  Approximately  $400 
million  In  additional  atuhority  will  be  nec- 


Al  tentative  3 : 
Economic  adjustments  (fuel,  infla- 
tion, no  pay  absorption)...  e  4 
Manpower   Initiatives    (no    mlUtary 
pay    cap.     Congressional    legisla- 


tion 
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Program  budget  option  3  (includes 

program    option    2) 23.441 


Total     ..31.841 


DisctrssxoN  Points  ok  Economic 

Adjustments 

An  additional  $5.1  billion  is  required  for 

PY  1981  due  to  unbudgeted  fuel  cost  growth 

Also  Included  in  function  050  Is  the  celling     and  underestimates  In  Inflation    $l  8  billion 

for  intelligence  activities  which,  it  Is  my  be-     is  required  based  on  revised  inflation  est! 

lief,  require  an  additional  $100  million  in  the     mates  ($8  billion  of  this  is  associated  with 

FY  1981  budget.  fuel  cost). 

,   ^     .^  ,       _,,  Independent  of  the  assessment  which  pro-         S3.3  billion  is  unbudgeted  fuel  cost  erowth 

elude  the  economic  adjustments  and  man-     duced  the  above  options,  the  Service  Chiefs     not  accounted  for  in  the  revised  inflation 


lified  above  leads  logically  to  the  develop-  essary  to  Insure  that  important  defense  pro 
ment  of  Incremental  program  budget  options  grams  are  not  Impaired. 
structured  to  provide  the  capability  to  meet 
commitments  and  reduce  risk.  Attached  are 
a  series  of  tables  that  depict  the  budget  al- 
ternatives I  request  be  considered  by  the 
Committee  on  the  Budget.  These  tables  In- 


power  Initiatives  discussed  above  and  the 
respective  programs  options  described  below. 
Program  Option  1  would  provide  funding 
to  address  critical  readiness  and  sustanabll- 
ity  requirements  (1  above);  to  restore  pre- 
viously planned  modernization  programs   (2 


recently  responded  to  a  question  from  Sena- 
tor Jackson  as  to  what  new  funding  is  re- 
quired to  address  force  deflciencies  and  the 
new  environment  created  by  the  Soviet  in- 
vasion of  Afghanistan.  The  Service  Chiefs 
identified  program  requirements  of  $3.5  bll- 


estlmates. 

The  FY  1981  budget  request  assumes  40%, 
or  $1.3  billion  of  allocated  pay  raise  for  mili- 
tary and  civilian  personnel  will  be  absorbed 
from  other  programs. 

An  additional  $1.3  billion  Is  thus  required 


above);   and   to  address  unprogrammed  re-     lion  for  FY  1980,  exclusive  of  Inflation  and     tor  no  pay  absorption  from  other  oroerams 


quirements  to  carry  out  stated  commitments  fuel  cost  increases.  In  addition,  for  FY  1981, 
as  they  existed  one  year  ago  (a  portion  of  3  the   Services   Identified   deficiencies   of   $10.6 
above).  billion,  again  exclusive  of  fuel  cost  Increases 
Program  Option  2  would  fund  all  of  Op-  °^  manpower  pay  initiatives.  These  funding 
tion  1  plus  the  remainder  of  identified  but  requirements  lie  between  Alternatives  1  and 
unprogrammed    requirements    to    carry    out  ^    "^ii^s  separate  analysis  serves  as  an  inde- 
prevlously  existing  commitments  (remaining  Pentlent  Service  validation  of  both  the  re- 
portion  of  3  above)   and  would  fund  a  por-  Quirements  and  the  priorities.  The  specific     pn-i  cost  growth 
tion  of  the  other  initiatives  required  to  ex-  "'■"'"■'""  >-~>"<'— "•"♦-   ♦k„..„.,  __.  ,^-_.=  --.  b 
ecute  the  new  Administration  policy  to  se- 
cure U.S.  interests  in  the  Persian  Gulf   (4 
above). 

Program  Option  3  would  fund  Option  2 
plus  begin  to  fund  increases  In  force  struc- 
ture to  build  toward  a  capability  to  imple- 
ment accepted  national  security  strategy. 
Specifically,  the  first  funding  Increment  to- 


program  requirements,  though  not  Identical, 
are  remarkably  similar  with  total  funding 
apportionment  between  modernization  and 
readiness  and  sustainability  quite  similar. 

In  summary,  these  three  alternatives,  which 
I  firmly  believe  warrant  serious  consideration 
by  the  Budget  Committee,  would  embody  the 
respective  program  options  specified  above 
plus  the  required  economic  adjustments  and 
recommended  manpower  initiatives.  The  al- 


The  total  additional  funding  required  due 
to  economic  adjustments  alone  Is  therefore 
$6.4  billion. 

Economic  adjustments  required  for  fiscal 
year  1981 

Billion 
83.3 


Low  Inflation  estimates. i.g 

No  pay  absorption  (40%  now  used)..       1.3 


Total 6. 4 


Manpower  initiatives 

No  pay  cap  for  military -H.2 

Nunn-Warner    legislation -1-0.8 


ward  adding  a  seventeenth   active  division     ,  . 

for  the  Army,  another  active  wing  for  the     ^ematives   require   funding  of   $15.6   billion 

Air  Force,  and  another  carrier  battle  group      'Alternative  1).  $21.5  billion  (Alternative  2), 


Total   -(-2.0 


and  $31.8  billion  (Alternative  3). 

Secretary  Brown,  in  citing  a  new  consensus 
on  the  need  for  more  military  capability — 
reinforced  by  events  in  Iran,  but  now  even 
more  greatly  reinforced  by  the  Soviet  Inva- 


group 
with  associated  air  wing  for  the  Navy  would 
b»  provided. 

A  thorough  assessment  of  the  FT  1981 
budget  has  been  made  and  requirements  to 
achieve  the  above  program  options  Identified. 
The  program  options  as  presented  below  do     ^  Afghanistan— made  the  specific  point 

not  Include  the  $8.4  billion  required  due  to  **^"*  ^^^  United  States  may  well  be  at  a  critl- 
economic  adjustments  to  make  the  FY  1981  '^^^  point  in  its  history  and  that  we  have 
budget  "whole"  and  to  fund  recommended  deferred  too  long  the  decision  to  remain  the 
manpower  initiatives.  Also  not  Included  in  strongest  nation  in  the  world.  The  altema- 
these  figures  presented  to  you  are  offsets  for  tlve  Is  to  allow  ourselves  to  slip  Into  In- 
2!i'--*°  ^''.^  defense  budget  made  by  the  Con-  feriority  and  weakness  where  principles  un- 
supported by  power  are  victimized,  and  we 
will  become  a  nation  with  more  of  a  past 
than  a  future. 
Sincerely, 

John  Toweb. 


Alternative  for  comparison: 

107r  military  vice  7.4'^ -f-0. 7 

Nunn-Warner  legislation -^0. 8 


Total    +1.9 


gress  during  the  authorization  and  appro- 
priation process.  However,  based  upon  past 
experience.  It  is  not  expected  such  cuts  could 
exceed  2.5  percent  of  the  request  from  the 
departments. 

Program  Option  1  requires  additional 
funding  of  $7.15  billion  for  procurement, 
RDT&E.  and  O&M  programs,  excluding  any 
manpower  pay.  or  legislative  Initiatives. 
K.,^^""""  Option  2  requires  funding  of  $13.1 
oiiilon,  excluding  manpower  Initiatives. 

.9rB°«f ^,.  °P"°"  ^  requires  funding  of 
Uve  •   **'=l"<llng   manpower   Inltla- 

..i"*u,  *''*°'"'®  minimum  which  can  con- 
ceivably be  accepted  Is  Option  1.  and  even 
nere,  it  must  be  restated,  no  provision  would 
oe  made  for  supporting  the  President's  new 
tion  2  1"*"*  '°'"  ''*""^**n  Oulf  security.  Op-     Alternative  2: 

m„H    »     ****  minimum  required  to  provide  a         Economic  adjustments   (fuel,  Infla- 
imp«« ''T'"'"''  ^  ="PP°«  US-  security 
AflhTn.%  "   '""^   ''*''»   °f   **»"    invasion   of 
Afghanistan    and     rising    tension     In 


Tower  alternatives 

Fiscal  year  1981 
Alternative  1:                                     requirement 
Economic  adjustments   (fuel,  infla- 
tion, no  pay  absorption) 6.4 

Manpower  initiatives    (No   military 
pay    cap.    Congressional     legisla- 
tion)   2.0 

Program  budget  option  1 7. 183 


Total ...15.  683 


the 


!!2I.11  °"'.f  "''o^    Option  3  is  my  recom 

ur 

consistent  with  U.i.-na-tWl'IJ^aTeS."  "^ 


m»n>i.H    1.   .    —      v.'H"""   o   is  my  rec 
sueS  L  us   .or*''**  """^^  """"«tely  be  pur- 
coZ^J,t°J't^°''^">  1"  '«leflned  to 


tion.  no  pay  absorption) 6.4 

Manpower  Initiatives  (no  military 
pay  cap.  Congressional  legisla- 
tion)       2.0 

Program  budget  option  2  (includes 
program  option  1) 13.065 


Major  AoorrivE  iNrriATivEs  op  Progbam 

Option   1 
Aircraft    Procurement. — Restores    aircraft 
procurement,  especially  Air  Force,  consistent 
with  previous  plan  of  one  year  ago:  $1.6  B. 

Shipbuilding. — Funds  shipbuilding  plan 
CNO  indicated  one  year  ago  was  required  to 
maintain  maritime  superiority:  $1.7  B. 

War  Reserve  Stocks. — Funds  aircraft  spares 
($1  billion) :  funds  alr-to-alr  missile  procure- 
ment ($0.25  billion);  and  funds  Army  am- 
munition ($0.6  billion);  addresses  critical 
inventory  shortfall  In  war  reserve  stocks  of 
aircraft  spares  and  ammunition  by  funding 
to  one-sixth  of  requirements  by  FY  1981: 
$1.85  B. 

OperottOTM  and  Maintenance. — Funds  ship 
operations  and  air  operations  to  actual  pro- 
jected levels  for  FY  1981;  funds  depot  main- 
tenance of  critical  system  components,  es- 
I>eclally  aircraft;  provides  for  increase  in 
Army  training:  $1.4  B. 

Strategic. — Funds  strategic  programs  con- 
sistent with  JCS  recommendation  Including 
Initiation  of  Trident  11  missile  development 
and  procurement  of  F-15  Interceptors  for  air 
defense.  $0.25  B. 

The  total  amounts  to  $7.15  billion. 


Total    21.466 


Major  AoorrivE  Inttiatives  of  Program  Op- 
tion   2     (AoomvE    TO    Option    1) 

Strategic. — Initiates  funding  for  interim 
bomber  development :  $0.4  B. 

Aircraft  Procurement. — Funds  aircraft  pro- 
curement consistent  with  requirements  testi- 
fied to  one  year  ago,  especially  Navy:  $1.35  B. 
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Shipbuilding. — Funds  Increased  shipbuild- 
ing to  provide  resources  to  support  Indian 
Ocean/Persian  Gulf  commitment  and  to  in- 
crease amphlblotis  lift :  $1 .6  B. 

War  Reserve  Stocks. — Funds  aircraft  spares 
($0.35  billion);  funds  missile  procurement 
(»0.35  billion) ;  funds  Army  ammunition  pro- 
curement ($0.3  billion) :  Increases  war  reserve 
Inventory  of  aircraft  spares  and  ammunition 
to  one-third  requirement  by  FY  1985:  $1.0  B. 

Operoftoni  and  Maintenance. — Funds  In- 
creased flying  hours  and  addresses  backlog  In 
depot  maintenance  and  real  property  main- 
tenance for  base  operations:  $1.0  B. 

The  total  amounts  to  $13.10  billion. 


Major  additive  initiatives  of  program  option  3 
{additive  to  option  2) 

Strategic. — Accelerates  Interim  bomber 
program  ($1  billion),  accelerates  procure- 
ment of  E-4  and  KC-10  aircraft  (.650  bil- 
lion), accelerates  SAL  development  (.700 
billion) .  $2.35  B. 

Aircraft  Procurement. — Funds  Initial  pro- 
curement toward  two  additional  Air  Force 
air  wln?s  and  one  Navy  carrier  air  wing  to 
increase  force  structure  for  non-NATO  con- 
tingencies. $1.1  B. 

Shipbuilding. — Funds  additional  ship- 
building toward  added  carrier  battle  group 
to    address    deficiencies    in    West    Pac    and 


Atlantic  Conunands,  and  funds  additional 
amphibious  shipping  toward  eventual  two- 
MAF  capability.  $1.6  B. 

Ground  Forces. — Funds  new  active  mech- 
anized division  (17th)  with  prepositionlng 
equipment  and  full  support  logistic  slice  for 
European  reinforcement  and  to  reduce  Im- 
pact of  RDF  conunltments.  $1.7  B. 

War  Reserve  Stocks.— 'Tvtnds  aircraft  spares 
($0.4  billion);  funds  air-to-ground  missile 
procurement  ($0.25  billion);  funds  amniuni- 
tion  and  air-to-ground  ordnance  ($1.1  bil- 
lion) ;  Increases  Inventory  to  one-half  re- 
quirement by  FY  1985.  $1.75  B. 

The  total  amounts  of  $23.45  billion. 


ADDITIONAL  FISCAL  YEAR  1981  FUNDING  REQUIREMENTS  FOR  PROGRAM  OPTIONS 


Option  1 


Option  2 


Option  3 


Amount    lt«m 


Amount    Item 


Amount    Item 


7.20    Option]. 


13. 10    Options  1  and  2. 


Strategic. 


Theater  nuclear 

General  purpose  forces: 
Aircraft 


0.25  Enhance  some  programs  (ALCS, 
SSS,  KC-13S  reengining):  initi- 
ate Trident  II;  procure  air  de- 
fense a/c 


PLUS 


.  40    Interim  bomber. 


PLUS 


Missiles _ 

Shipbuilding  (SCN) 

Ground  forces  (NON  A'C). 


Theater  facilities  improvement  (Milcon).. 

Other  procurement 

Operations  and  maintenance. 


2.60    Restore  a/c  prxurement;  WRM  + 
spares. 

.25    Inventory  shortfall 

1. 65    Maintain  thin  margin  of  superiority. 

.20    Near-term  air  defense;  light  armor 
Initiatives. 

.25    10  facilities  upgrade 

.60    AmmoWRM 

1.40  Fund  air  and  ship  ops  to  proj;  re- 
duce depot  backlog,  increase 
Army  training. 


1.60    Cont      direc/testimony;      WRM 
spares. 

.35     Inventory  shortfall 

1.60    West  Pac  10;  amphibious  assault.. 

.30    Restore  air  defense 


.30    2d  increment  upgrade 

.30    AmmoWRM .- 

1. 00  Increase  flying  hours;  reduce  de- 
pot backlog,  real  property  back- 
log. 


2.35  Accelerate  interim  bomber;  k- 
celerata  strategic  a/c  procure- 
ment; procure  SAL. 

.25    Accelerate  GLCM. 

15.0    Increase  air  forces;  WRM  spares. 

.  25    Inventory  shortfall. 
1.60    Increase  naval  forces;  amphibious 

assault. 
1.70    New  mechanized  division  (17th) 

.  60    3d  increment  upgrade. 
1. 10    AmmoWRM. 
1.00    Increase  air  and  ship  cps:  reduce 

depot    backlog,    real    property 

backlog. 


Subtotal  (each  option). 

Tom 


7.20 


7.20 


5.85 


13.05 


10.35 


23.45 


SUMMARY— PROGRAM  OPTION  1 


SUMMARY— PROGRAM  OPTION  2  ADD-ON 


Fiscal  year- 


1981 

1982 

1983 

1984 

1985 

Strategic  forces 

247 

1,131 

2,529 

4,271 

4,192 

Theater  nuclear  forces 

General  purpose  forces: 

Aircraft. 

1,595 
1. 000 

241 
1.650 

200 

600  .. 

250 
1,400 

567 
100 
127 
1,820 
250 

"  "iso" 

1,000 

1,157 

100 

89 

2,100 

200  .. 

'266'  " 
1.000 

1,258 

100 

90 

400 

'"  150  "" 
1.000 

1,255 

Aircraft  replenishment  spares 

Missiles 

Shipbuilding 

Ground  forces  (non-a'c) 

Other  procu'ement  (WRM) _. 

100 

90 

-440 

Theater  facilities  improvement  (Milcon). 
Operations  and  maintenance 

150 

1.000 

Total 

7,183 

5,145 

7,375 

7.269 

6.347 

Fiscal  year— 

iiii  1982  1983  im  lisi 

Strategic  forces 415  1,538  2,160  2,200  1,578 

Theater  nuclear  forces 

General  purpose  forces:  ,  .  ,,, 

Aircraft     .             1,257  1,053  1.100  2,850  2,562 

Aircraft  replenishment  spires 350  350  350  350  350 

Missiles 355  445  249  229  271 

Shipbuilding 1,580  1,405  2,260  3,920  1,950 

Ground  forces  (non-a/c) 325  103  178  250  W 

Other  procurement  (WRM) 300  300  300  300  300 

Theater  facilities  improvement  (Milcon).           300  50  250  100  00 

Operations  and  maintenance 1,000  400  400  400  400 

ToUl 5.882  5,644  7,247  10,599  7,705 


SUMMARY— PROGRAM  OPTION  2 


Fiscal  year- 


1981 


1982 


1983 


1984 


1985 


Strategic  farces: 

Option  1 247         1,131  2,529         4,271  4,192 

Option  2  add -I-4I5        1,538        2,160        2,200  1,578 

Total 662         2,669         4,689         6,471  5,770 

Theater  nuclear  forces: 

Option  1 

Option  2  add 

Total 

General  purpose  forces: 
Aircraft: 

Option  1 1,595  567  1,157  1,258  1,255 

Option  2add -f-1.257         1.053         1,100         2,850  2,562 

Total 2,852  1,620         2,257         4,108  3.817 

Aircraft  replenishment  spares: 

Option  1 1,000  100  100  100  100 

Option  2  add -(-350  350  350  350  350 

ToW 1,350  450  450  450  450 


Fiscal  year- 


1981 


1982 


1983 


1384 


1985 


400 
3,920 


Missiles:  .  „  ,v» 

Option  1 241  127  89  90 

Option  2  add -h355  445  249  229 

Total 596  572  338  319 

Shipbuilding: 

Option  1 1,650  1.820  2,100 

Option  2  add -fl,  580  1,405  2,260 

Total 3,230  3,225  4,360  4,320 

Ground  forces  (non-t/t):  

Option! .:.. 200  250  200 - 

Option  2  add -1-325  103  178  250 

Tot»l 525  353  378  250 

Other  procurement  (WRM): 

Option  1 600 --- --- -=r- 

Option  2  add -K300  300  300  300 

ToUl 900  300  300  300 


90 
271 

361 


-440 
1,950 

1. 510 


194 


300 


300 
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Theater  facilities  improvemcnt(milcon) 

Option  1 

Option  2  add 

1     Total SSO 


Fiscal 

year— 

1981 

1982 

1983 

1984 

1985 

250 
-H300 

150 
50 

200 
250 

150 
100 

150 
100 

200 


450 


250 


250 


Fiscal  year— 


19(1 


19C2 


1983 


19$4 


19$S 


Operations  and  maintenance: 

Option  1 1,400 

Option  2  add -fl!oOO 

Totol 2.400 

Total,  option  2 13,065 


1,000 
400 


1.000 
400 


1.000 
400 


400 


1.400 


1.400 


1.400  1.400 


10.7S9       14.622       17,368         14,062 


I 


SUMMARY— PROGRAM  OPTION  3  ADD-ON 


Fiscal  year- 


1981 


1982 


1983 


1984 


1985 


Strategic  forces 2.346  3.754  5.308  3,584  -703 

1  heater  nuclear  forces 258  391  358  303  289 

General  purpose  forces: 

AircrafL.. 1.122  2.058  3,722  1,67^  3,819 

Aircraft  replenishment  spares 400  400  400  400  400 

Missiles 250  350  415  409  513 


Tiscal  year — 


1981 


1982 


1983 


1984 


19SS 


Shipbuilding.. _ ..,  1,600 

Ground  forces  (non-a/c) l'  700 

Other  procurement  (WRM) l,  100 

Theater  facilities  improvement  (Milcon).  '  600 

Operations  and  maintenance 1,000 

Total 10,376 


1.400 

2,300 

3,900 

2.000 

1,300 

1,900 

1,000 

1,000 

1.100 

1,100 

1,100 

1,100 

300 

500 

200 

200 

600 

600 

600 

GOO 

11,653       16.603       13,168  9.218 


SUMMARY— PROGRAM  OPTION  3 


Fiscal  year— 


1981 


1982 


1983 


1984 


1985 


Strategic  forces: 

Optlon2 662         2,669         4,689         6,471  5  770 

Option  3  add -|.2,346  3,754  5,308  3,584  -703 


Total. 


3,008         6,423         9,997        10,055 


5,067 


Theater  nuclear  forces: 
Option  2 
Option  3  add 


General  purpose  forces: 
Aircraft: 

Option  2 2,852  1,620 

[        Option3add. +1,122         2,058 


2,257 
3,722 


4,108 
1,672 


3,817 
3,819 


Total. 


3,974 


3,678 


5,979 


5,780 


7,636 


Aircraft  replenishment  spares: 

Option  2 

I       Option  3  add 


1,350 
-1-400 


450 
400 


450 
400 


450 
400 


450 
400 


I  Total 

Missiles: 

1       Option  2 

Option  3  add.. 


1,750 


850 


850 


850 


850 


596 

-(-250 


572 
350 


338 

415 


319 
409 


ToUl. 


846 


922 


753 


728 


361 
513 


874 


Tiscjl  year— 


1981 


1982 


1983 


1984 


19SS 


Shipbuilding: 

Option  2 3  230 

Option  3  add -1-1,600 

Total 4,830 

Ground  forces  (non-a/c): 

Option  2 525 

Option  3  add -(-1,700 

Total 2,225 

Other  procurement  (WRM): 

Option  2.. _ 900 

Option  3  add +1. 100 

Total 2,000 

Theater  facilities  improvement  (Milcon): 

Option  2 S50 

Option  3  add +600 

ToUl... 1,  ISO 

Operations  and  maintenance: 

Ootion2 2.400 

Option  3  add -1-1,000 

ToUl 3,400 

ToUl,  option  3.. 23.441 


3,225 
1,400 


4,360 
2,300 


4,320 
3,900 


1,510 
2,000 


4.  £25 


6.660         8.220 


3,510 


353 

1,300 


378 
1,900 


250 
1,000 


194 
1,000 


1,653 


2,278 


1,250 


1,194 


300 

1.100 


300 

1,100 


300 

1,100 


300 

1,100 


1,400 


1,400         1,400 


1,400 


200 
300 


450 
500 


2S0 

200 


2S0 
200 


500 


950 


450 


450 


,400 
600 


1,400 
600 


1.400 
600 


2.000 


2.ao 


2.000  2,00$ 


22.442       31,225       31.036         23,270 


^r.  TOWER.  Mr.  President.  I  wiU  yield 
to  the  distingaiished  Senator  from  Vir- 
ginia (Mr.  Warner)  when  he  returns  to 
the  floor. 

First,  let  me  say  that  I  know  a  number 
of  amendments  will  be  addressed  to  this 
bill.  I  hope  that  Members  of  the  Senate 
will  be  thoughtful  and  judicious  in  of- 
fering amendments.  They  will  all  be  se- 
riously considered  by  the  chairman.  I  am 
sure,  and  myself.  But  we  believe  we  have 
prepared  a  very  good  bill  here,  one  that 
should  engage  widespread  support  of 
Members  of  the  Senate,  and,  therefore, 
we  hope  that  this  product  of  the  commit- 
tee will  be  accepted  as  we  deliberate  these 
matters. 

Mr.  President,  at  this  point  I  am  pre- 
pared to  yield  the  floor.  I  see  mv  distin- 
guished colleague  from  Colorado  is  seek- 
ing to  give  his  opening  statement.  While 
ne  is  on  his  feet.  I  want  to  say  that  he 
nas  certamly  been  cooperative  with  us  in 
getting  this  bill  out.  He  has  made  some 
very  useful  input  into  it. 


The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Texas  for  yielding. 

Mr.  President,  a  consensus  is  emerg- 
ing that  we  must  improve  our  defense 
capabilities.  This  bill,  as  reported  by  the 
Senate  Armed  Services  Committee,  re- 
flects this  consensus.  It  takes  a  number 
of  actions,  especially  in  regard  to  the 
Navy,  which  will  materially  improve  our 
defenses.  I  support  the  bill  strongly,  and 
urge  my  colleagues  to  do  the  same. 

However,  the  new  defense  consensus 
brings  with  it  a  certain  danger.  There 
seems  to  be  a  tendency  in  some  quarters 
to  focus  our  renewed  defense  efforts  not 
on  the  product — a  more  effective  de- 
fense— but  instead  on  one,  and  only 
one,  part  of  the  process  leading  to  that 
product:  Increased  defense  spending. 

This  bill  does  increase  spending,  and 
I  support  it.  There  are  a  number  of 
areas  where  we  need  to  spend  more 
money:    Operations  and  maintenance. 


naval  shipbuilding,  cmnpensation  tar 
our  military  personnel,  and  development 
and  procurement  of  innovative  weap- 
ons systems. 

However,  spending  is  only  one  ccwn- 
ponent  of  incretised  military  effective- 
ness. More  spending  will  only  provide  a 
better  defense  if  the  money  is  spent  for 
the  right  things. 

It  is  quite  possible  to  spmd  tor  de- 
fense, and  achieve  nothing.  History  sug- 
gests it  is  possible  to  spend  great  sums 
and  actually  weakm  one's  defense.  The 
French  spent  billions  of  francs  on  the 
maginot  line,  yet  all  they  bought  was 
a  false  sense  of  security  and  inattention 
to  changes  in  the  art  of  war,  changes 
which  resulted  in  Prance's  defeat  and 
occupation  in  1940.  Britain  spent  60 
million  pounds  on  the  pre-war  defenses 
of  Singapore,  but  the  defenders  expected 
an  attack  from  the  sea,  and  the  at- 
tack which  took  Singapore  came  from 
the  land.  The  Kaiser's  Germany  spent 
enormous  sums  bef(M«  World  Wtir  I  on 
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a  high  seas  fleet,  but  the  only  result  was 
insuring  the  enmity  of  England. 

The  point  is  quite  simple:  A  defense 
debate  which  resolves  solely  around  the 
size  of  the  budget  is  a  false  debate.  Un- 
less matters  which  go  beyond  budget  size 
arc  also  considered,  there  is  a  serious 
risk  that  additional  spending  will  not 
result  in  a  stronger  defense.  As  I  have 
said  repeatedly  in  the  past,  we  cannot 
responsibly  debate  whether  more  is  bet- 
ter or  less  is  better.  On  the  battlefield, 
only  better  is  better.  The  task  facing  us 
is  to  determine  what  better  really  is, 
and  what  factors  beyond  spending  we 
must  consider  if  we  are  to  have  a  better 
defmse. 

I  believe  the  Armed  Services  Commit- 
tee has  begun  to  look  more  critically  at 
the  programs  requested  by  the  Depart- 
ment of  Defense,  and  equally  at  options 
rejected  by  the  Department,  to  deter- 
mine which  meet  the  test  of  battlefield 
effectiveness.  Initiatives  proposed  by  the 
committee,  such  as  light  carriers,  the 
AV-8B  V/STOL  aircraft,  lightweight 
armored  vehicles,  and  conventional  at- 
tack submarines,  evidence  a  "better  is 
better"  approach.  However,  I  believe  it 
would  be  helpful  to  the  Senate  to  look 
beyond  the  specifics  of  this  bill,  to  the 
basic  concepts  which  we  must  rely  on  to 
determine  what  is  better  in  defense. 

The  first  such  factor  is  the  nature  of 
conflict  itself.  If  we  do  not  have  a  theory 
of  conflict,  we  have  little  against  which 
to  measure  our  proposed  actions.  We 
have  nothing  with  which  to  relate  the 
separate  elements  of  our  defense  pro- 
gram to  one  another. 

The  annual  report  of  the  Secretary  of 
Defense  for  fiscal  year  1981  discusses 
theory  of  conflict,  but  only  in  relation 
to  nuclear  forces.  In  relation  to  conven- 
tional forces,  it  is  not  clear  the  Penta- 
gon has  an  explicit  theory  of  conflict. 

However,  one  is  implied  in  its  approach 
to  defense  planning  and  programing: 
The  theory  that  war  is  largely  an  inven- 
tory exchange  between  the  contestants, 
with  the  outcome  determined  by  the 
quantities  and  qualities  of  weapon  sys- 
tems. This  reflects  the  traditional 
American  "firepower/attrition"  style  of 
war,  in  which  we  have  ovei^helmed  op- 
ponents with  masses  of  manpower  and, 
esi>ecially,  materiel. 

We  have  not  out-thought  our  oppo- 
nents— with  some  notable  exceptions, 
such  as  the  island-hopping  strategy  in 
the  Pacific  in  World  War  n — so  much 
as  rolled  over  them  with  ships,  planes, 
and  tanks  in  vast  numbers. 

The  Pentagon's  theory  of  conflict  can 
be  questioned  on  at  least  two  counts. 
First,  it  does  not  seem  appropriate  to 
our  current  situation,  where  the  Soviet 
Union  is  the  main  threat. 

In  World  War  n  a  firepower /attrition 
strategy  was  workable.  Japan  had  an 
economy  about  one-tenth  the  size  of  ours. 
Germany  was  powerful  in  manpower 
and  industry,  but  she  faced  not  only  the 
United  States,  but  also  the  Soviet 
Union — which  bore  the  brunt  of  the  land 
war — and  Britain,  which  was  then  a  sig- 
nificant power.  In  Korea,  the  opponent 
had  large  manpower  resources,  at  least 
after  China  entered  the  conflict,  but  we 
had  vast  superiority  in  materiel. 


But  how  can  we  hope  to  engage  suc- 
cessfully in  a  firepower/ attrition  con- 
test with  the  Soviet  Union?  Her  GNP  is 
smaller  than  ours,  but  her  allocation  of 
resources  to  heavy  industry  and  related 
technology,  rather  than  consumer  goods, 
gives  her  ample  capacity  to  produce  war 
materiel. 

Her  population  is  larger  than  ours.  Her 
deployed  forces  are  significantly  larger 
in  most  categories.  So  are  her  reserves 
of  military  equipment.  Can  we  hope  for 
success  in  an  attrition  contest  with  the 
Soviet  Union?  It  hardly  seems  so. 

An  alternative  theory  of  conflict, 
known  in  its  most  recent  and  highly  de- 
veloped form  as  the  "Boyd  Theory." 
seems  much  more  appropriate  to  our  cur- 
rent situation.  This  theory  embraces  the 
"maneuver"  style  of  warfare,  which  has 
historically  often  permitted  the  numeri- 
cally inferior  side  to  win  and  which  has 
worked  dramatically  for  the  relatively 
small  Israeli  armed  forces. 

The  current  theory  has  been  developed 
by  Col.  John  Boyd,  USAF  (ret.),  the  in- 
ventor of  energy  management  air-to-air 
tactics.  Briefly,  Mr.  Boyd  has  observed 
that  in  any  conflict  situation — not  just 
warfare — all  parties  go  through  repeated 
cycles  of  observation-orientation-deci- 
sion-action. 

The  potentially  victorious  party  is  the 
one  with  an  observation-orientation- 
decision -action  cycle  consistently  quicker 
than  his  opponent's.  As  the  faster  party 
repeatedly  cycles  inside  his  opponent, 
the  opponent  flnds  he  is  losing  control 
of  the  situation. 

Because  of  his  longer  cycle  time,  his 
reaction  is  facing  a  later  action  by  the 
faster  party  than  that  which  it  was  in- 
tended to  oppose.  Instead  of  achieving 
convergence  with  the  first  party's  action, 
he  finds  himself  facing  ever-widening  di- 
vergence. Suddenly,  he  realizes  there  is 
nothing  he  can  do  to  control  the  situa- 
tion, or  turn  it  to  his  advantage.  At  that 
point,  he  has  lost.  Often,  he  suffers  men- 
tal breakdown  in  the  form  of  panic  and 
is  defeated  before  he  is  destroyed  physi- 
cally. 

Our  current  defense  posture  is  not  very 
promising  in  terms  of  the  Boyd  theory. 
Current  policy  does  not  focus  on  rapidity 
of  change.  Such  change  as  it  seeks  tends 
to  be  at  the  margin,  rather  than  basic, 
yet  change  at  the  margin  seldom  cuts 
inside  the  opponent's  observation-orien- 
tation-decision-action cycle.  We  pay  lit- 
tle attention  to  how  to  use  equipment  in 
new  and  different  ways,  which  can  often 
cut  inside  our  opponent's  cycle  at  small 
cost  to  ourselves. 

One  observer  recently  said  we  no 
longer  have  a  Department  of  Defense, 
but  a  Department  of  Systems  Develop- 
ment and  Acquisition.  And  even  in  rela- 
tion to  weapon  systems,  our  R.  &  D.  and 
procurement  process — including  the  con- 
gressional element  of  that  process — gen- 
erally requires  many  years  to  put  a  new 
weapon  into  service.  Is  higher  defense 
spending  likely  to  give  us  an  effective 
defense  under  these  conditions? 

If  we  look  beyond  the  issue  of  theory 
of  conflict,  we  come  next  to  the  question 
of  strategy.  Basically,  we  have  adopted 
a  continental  strategy.  According  to  Sec- 
retary Brown's  annual  report,  in  two  of 


the  last  3  years,  our  focus  was  on  NATO; 
in  the  remaining  year,  the  focus  was  on 
strategic  systems.  At  no  time  was  the 
focus  primarily  on  naval  forces. 

However,  many  factors  argue  in  favor 
of  a  maritime  strategy  instead  of  the 
continental  strategy.  By  geography,  the 
United  States  is  an  island.  The  imported 
resources  on  which  oar  economy  depends 
come  by  sea. 

Although  the  security  of  Europe  is  im- 
portant to  us,  our  vital  interests  are  scat- 
tered throughout  the  world,  not  centered 
in  Europe.  Our  largest  overseas  trading 
partner  is  Japan,  and  we  trade  more  with 
Asia  than  with  Europe.  Our  world-wide 
interests  and  our  seaborne  commerce  re- 
ceive little  protection  from  Army  troops 
stationed  in  central  Europe.  Rather,  they 
depend  upon  the  Navy  and  the  Marine 
Corps. 

Given  our  continental  strategy,  it  is 
not  surprising  the  Navy  program  recom- 
mended by  the  administration  was  in- 
adequate. The  5-year  shipbuilding  pro- 
gram presented  by  President  Carter  in 
1977  showed  37  ships  in  the  fiscal  year 
1981  program,  including  2  attack  sub- 
marines. 1  aircraft  carrier.  4  Aegis 
ships.  2  LSD-class  amphibious  ships,  and 
6  mine  countermeasures  ships,  among 
others.  However,  the  fiscal  year  1981 
budget  presented  by  Secretary  Brown 
called  for  less  than  half  of  that;  17  ships, 
including  only  1  attack  submarine,  no 
carriers,  2  Aegis  ships,  1  LSD,  and 
no  mine  countermeasures  ships. 

The  current  5-year  program  includes 
97  ships,  but  44  of  these  are  in  the  last  2 
years.  How  much  credit  should  be  given 
to  such  a  plan,  when  the  fiscal  year  1981 
ship  construction  program  presented  3 
years  ago  by  the  same  administration 
was  cut  in  half?  The  promise  for  fiscal 
year  1985 — four  attack  submarines,  four 
AcRis  ships,  a  new  type  of  destroyer,  an 
amphibious  ship,  and  four  mine  counter- 
measures  ships — sounds  rather  like  the 
promise  for  fiscal  year  1981  made  in  1977. 

In  recognition  of  the  inadequacy  of  the 
proposed  fiscal  year  1981  program,  the 
committee  has  recommended  the  addi- 
tion of  an  additional  attack  submarine, 
two  frigates,  and  eight  fast  logistics 
ships.  Further,  the  bill  as  reported  would 
recommission  two  major  warships,  the 
carrier  Oriskany  and  the  battleship  New 
Jersey.  These  measures,  coupled  with  the 
committee's  initiatives  to  develop  new 
types  of  ships,  such  as  light  carriers  and 
diesel-electric  attack  submarines,  will 
help  materially  to  increase  our  naval 
strength. 

Numbers  of  ships  are  part  of  the  prob- 
lem, but  only  part.  As  this  bill  recognizes, 
ships  must  be  of  the  right  kinds  if  the 
Navy  is  to  be  effective. 

A  principal  error  in  the  Department  of 
Defense  view  of  naval  requirements  Is 
identifying  the  main  problem  as  the  air 
threat,  the  Backfire  bomber,  rather  than 
the  submarine.  Not  surprisingly,  the  ad- 
ministration's naval  program  reflects 
this  view.  It  allocates  the  largest  single 
block  of  funding  in  the  5-year  plan  to 
Aegis  cruisers,  the  prime  anti-Backfire 
system. 

Two  arguments  can  be  offered  that  the 
submarine  threat  remains  and  is  likely 
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to  remain  primary.  The  first  relates  to 
tactics.  The  Backfire  is  not  a  very  flexible 
weapon.  Its  tactic — its  one  tactic — is  weU 
known:  laimching  antiship  missiles. 
Unless  an  American  task  force  were  very 
near  Soviet  territory,  the  Backfire  would 
have  to  attack  from  a  known  direction. 
In  contrast,  the  submarine  has  great 
tactical  flexibility.  It  can  operate  in  al- 
most all  ocean  areas.  It  succeeds  through 
stealth,  and  is  diflScult  to  detect.  It  can 
have  the  great  advantage  of  tactical 
surprise. 

Second,  submarines'  capabilities  vis-a- 
vis antisubmarine  forces,  especially  sur- 
face ships,  continue  to  improve.  The  new 
Soviet  Al fa-class  submarine  is  very  fast 
and  deep-diving,  and  may  have  other  ad- 
vantages over  its  predecessors.  Modern 
diesel-electric  boats  can  be  extremely 
difficult  to  detect,  due  to  their  quietness 
on  battery  and  their  small  size. 

Such  conventional  submarines  serve 
not  only  with  the  Soviet  Navy,  but  also 
with  the  forces  of  a  growing  number  of 
Third  World  nations.  The  next  10  years 
are  likely  to  see  a  number  of  new  tech- 
nology submarines  which  perform  like 
nuclear  submarines,  but  do  not  use  ex- 
pensive and  inherently  noisy  nuclear 
powerplants  to  obtain  the  performance. 
A  number  of  appropriate  technologies 
are  available,  the  most  promising  of 
which  is  probably  fuel  cells.  Such  sub- 
marines would  seldom  be  vulnerable  to 
detection  by  the  passive  antisubmarine 
systems  in  which  we  are  now  investing, 
such  as  the  towed  array,  because  they 
would  have  the  same  quietness  as  diesel- 
electric  boats  operating  on  battery. 

Omissions  in  the  proposed  Defense  De- 
partment shipbuilding  budget  and  5-year 
plan  compounded  their  deficiencies. 
There  were  no  new  aircraft  platforms  of 
any  type.  The  absence  of  big  carriers  is 
appropriate;  we  need  significantly  larger 
numbers  of  aircraft  carriers,  and  the  big 
carriers,  whether  nuclear  or  conven- 
tional, are  too  expensive  to  be  acquired 
in  the  number  needed. 

But  we  do  need  carriers.  The  carrier 
can  be  a  very  effective  antisubmarine 
ship,  through  its  aircraft.  It  is  vital  for 
effective  support  of  diplomacy,  since  un- 
like the  submarine  or  the  surface  ship 
it  can  effectively  project  power  ashore. 

The  increasing  problems  facing  us  in 
the  Thu-d  World  suggest  we  wUl  need  a 
sizable  force  of  light  carriers,  and  we 
need  them  soon;  indeed,  we  need  them 
today. 

Recognizing  this  need,  the  committee 
took  three  light  carrier  initiatives-  Re- 
commissioning  the  Oriskany.  providing 
r  u*'"'"*°"  for  design  of  a  40.000  ton 
light  carrier  class,  and  providing  $18  mil- 
lion for  design  of  an  LH-X  (VSS)  a 
combmed  amphibious  assault  ship  and 
v/STOL  carrier. 

Another  key  omission  in  the  adminis- 
wation  budget  was  attack  submarines, 
fhe  request  was  for  only  one  attack  sub- 

ssSf^p*.'^*'  °^  '^«  ^^'•y  expensive 
aaN_688  class.  Merelv  sustaining  a  90- 
submarine  force  level- the  current 
mo.  ,  i,"  require  building  approxl- 
maieiy  3.6  attack  submarines  annually 
In  fi  ^°^^  °^  approximately  $1.8  biUion 

SoartmlT  i^^^  ''°"""-  '^^  Defense 
AJepartment  s  5-year  program,  even  with 
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its  lavish  promises  for  fiscal  1985.  builds 
an  average  of  only  2.5  attack  boats  per 
year,  well  under  the  required  minimum 
Such  i\  program  cannot  sustain  a  90-boat 
force,  much  less  raise  the  force  level. 

If  the  force  level  is  to  be  raised  signifi- 
cantly, we  cannot  build  only  nuclear 
boats.  No  one  would  argue  we  should  stop 
construction  of  nuclear-powered  at- 
tack submarines;  there  are  some  mis- 
sions only  they  can  perform. 

But  this  is  clearly  a  case  where  a  high- 
low  mix  is  appropriate.  Diesel-electric 
submarines  can  perform  some  missions 
as  well  as  or  better  than  nuclear  subma- 
rines. 

According  to  the  CBO  fiscal  year  1981 
naval  issues  paper,  conventional  sub- 
marines are  more  cost-effective  than  nu- 
clear submarines  for  the  barrier  mission. 
They  are  also  highly  suitable  for  oper- 
ations in  the  Mediterranean  and  in  a 
number  of  shallow  water  areas.  They  are 
useful  for  antisurface  warfare  as  well 
as  ASW.  And  they  are  affordable:  A  mod- 
ern German  type  2000  ocean-going  sub- 
marine costs  only  $80  million,  compared 
to  $500  million  for  a  SSN-688. 

It  has  a  crew  of  only  30.  compared  to 
over  100  for  the  nuclear  boat.  And  it  re- 
quires no  expensive  nuclear-trained 
technicians. 

Conventional  submarines,  as  a  com- 
plement to  nuclear  submarines,  have  a 
useful  place  in  the  U.S.  Navy.  Unfortu- 
nately, the  current  Defense  Department 
program  includes  none. 

Therefore,  this  bill  directs  the  Navy 
to  study  the  concept  of  a  mixed  force  of 
nuclear  and  diesel  attack  submarines, 
and  to  examine  existing  diesel  subma- 
rine designs.  United  States  and  foreign, 
to  see  which  would  best  meet  U.S 
needs.  If  the  United  States  were  to 
complement  its  nuclear  attack  subma- 
rines with  diesel  boats,  we  could  sub- 
stantially increase  the  size  of  our  sub- 
marine force  at  an  affordable  cost.  A 
mixed  force,  which  means  a  larger  sub- 
marine force,  would  be  the  best  possible 
answer  to  the  Soviet  submarine  threat. 
The  committee  has  also  directed  the 
Navy  to  look  into  new  submarine  pro- 
pulsion technologies,  in  the  hope  we  may 
be  able  to  drive,  rather  than  just  respond 
to.  this  prospective  change. 

Thus,  the  committee  has.  in  my  view, 
substantially  improved  the  Defense  au- 
thorization bill  as  it  relates  to  the  Navy. 
Unfortunately,  the  committee  has  had 
less  opportunity  to  examine  our  NATO 
policies  with  a  critical  eye. 

Some  serious  questions  could  be  raised 
regarding  the  Defense  Department's 
NATO  policies.  Current  planning  is  fo- 
cused on  improvements  in  NATO's  con- 
ventional capability. 

However,  improvements  in  the  conven- 
tional defenses  of  Europe  require  more 
than  marginal  changes  in  existing  prac- 
tices. NATO  has  some  fundamental 
weaknesses  which  must  be  addressed  if 
an  effective  conventional  defense  is  to  be 
possible.  The  most  serious  weakness  is 
the  current  NATO  conventional  strategy, 
forward  defense. 

The  forward  defense  strategy  stipu- 
lates that  NATO  try  to  defend  as  near 
the  inter-German  border  as  possible,  thus 
minimizing  Warsaw  Pact  penetration  in- 


to West  Germany.  There  is  no  question 
It  IS  desirable  to  prevent  such  penetra- 
tion. 

Forward  defense  may.  in  fact,  be  a  po- 
litical requirement  for  the  West  Ger- 
mans, who  seek  to  avoid  combat  on  their 
own  sou.  and  who  may  see  the  weakness 
of  a  forward  defense  as  deterrence-en- 
hancing, in  that  it  lowers  the  strategic 
nuclear  threshold. 

The  weakness  is  real,  for  forward  de- 
fense has  produced  a  NATO  defense 
structure  in  which  almost  all  NATO 
units  in  West  Germany  have  batUe  posi- 
tions close  to  the  frontier  in  what  is  es- 
sentially a  shallow,  linear  defense a  new 

Maginot  Line.  As  the  French  learned  in 
1940,  a  linear  defense,  once  breached, 
greatly  favors  the  attacker,  since  the  de- 
fender has  committed  almost  all  of  his 
forces  to  the  line  and  has  httle  or  no 
operational  reserve  to  engage  the  break- 
through force. 

The  Germans  learned  the  same  lessoo 
when  fighting  the  Soviets  in  World  War 
II,  suffering  repeated  debacles  when 
Hitler  insisted  on  a  terrain -holding  de- 
fense concentrated  in  a  shallow  line.  In 
contrast,  when  maneuver-oriented  Ger- 
man generals  ran  the  battle,  they  often 
had  great  success  against  heavy  numeri- 
cal odds  by  putting  a  relatively  small 
portion  of  their  force  forward,  then 
counterattacking  with  a  strong  reserve 
once  the  attack  had  unfolded. 

Today,  NATO  has  almost  no  operation- 
al reserve,  thanks  to  the  present  style  of 
forward  defense.  Once  the  Soviets  break 
through  one  part  of  the  defensive  line, 
they  have  almost  a  free  ride  to  the  Eng- 
lish Channel.  It  is  highly  unlikely  NATO 
can  quickly  pull  forces  from  other  parts 
of  the  line  and  shift  them  laterally  to  en- 
gage the  Soviet  breakthrough  force. 
Claims  for  NATO  of  an  "active  defense" 
are  little  more  than  slogans,  especially 
given  the  "laver  cake"  NATO  front,  with 
separate  national  sectors  largely  inca- 
pable of  mutual  logistics  support. 

Additional  expenditures  for  anti-tank 
weapons  and  other  firepower  systems, 
such  as  those  emphasized  in  the  admin- 
istration's NATO  long-term  defense  pro- 
gram, will  not  give  NATO  a  credible  con- 
ventional defense  capabiUty  imless 
NATO  also  changes  the  current  concept 
of  forward  defense.  Such  weapons  are 
needed,  but  they  cannot  alone  prevent  a 
major  breakthrough,  which  without  ade- 
quate NATO  reserves  will  quickly  become 
decisive. 

We  also  lack  mobile  operat'onad  re- 
serves— and  mobile  warfare  capability — 
in  South  Korea.  We  are  preparing  for  a 
war  in  which  the  North  Koreans  would 
launch  their  ma'n  attack  in  western  Ko- 
rea, directly  at  Seoul.  Secretary  Brown's 
annual  report  concludes  that  such  an  at- 
tack would  not  be  easy: 

North  Korea  would  not  have  an  easy  time 
of  it  trying  to  reach  Seoul.  Its  forces  would 
have  to  break  through  or  otherwise  circum- 
vent extensive  fortifications. 


My  fear  is  that  "otherwise  circum- 
vent" may  be  a  feasible,  even  attractive, 
approach  for  the  North  Koreans.  One 
way  to  do  that  would  be  to  make  the 
main  attack  in  the  east  with  light  in- 
fantry,   instead    of    in    the    west    with 
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mechanized  forces.  We  have  a  forward 
defense  in  Korea,  as  in  Europe,  and, 
again,  we  lack  mobile  operational  re- 
serves. 

Nor  are  the  South  Koreans  adequate- 
ly trained  in  mobile  warfare.  An  attack 
in  the  east  would  take  maximum  advan- 
tage of  these  weaknesses.  It  would  tend 
to  offset  some  of  the  United  States- 
South  Korean  advantages  in  attack  avia- 
tion, since  high-speed  attack  aircraft 
have  difficulty  acquiring  targets  in  the 
rugged  terrain  of  eastern  Korea. 

Finally,  such  an  attack  would  give 
North  Korea  some  political-military  op- 
tions. An  attack  in  the  west  would  be  all- 
or-nothing.  In  the  east,  if  either  the  mili- 
tary or  the  diplomatic  situation  changed 
for  the  worse,  the  North  could  call  for  a 
cease-fire  in  place.  Such  an  offer  might 
be  attractive  to  the  United  Nations,  faced 
with  the  prospect  of  a  lengthy  and  difiR- 
cult  mountain  campaign.  Yet  its  accept- 
ance would  seriously  destabilize  the  Re- 
public of  Korea. 

I  raised  the  issue  of  the  possibility  of 
an  attack  in  the  east,  along  with  several 
other  matters,  in  my  "Additional  Views" 
to  the  report  on  Korea  of  the  "Pacific 
Study  Group"  of  the  Senate  Armed  Serv- 
ices Committee,  issued  in  January  of 
1979.  I  have  seen  no  adequate  response 
from  the  Defense  Department  to  the 
questions  I  raised  then,  which  I  believe 
are  at  least  as  serious  now. 

The  situations  in  NATO  and  Korea 
are  classic  examples  of  problems  which 
cannot  be  effectively  addressed  by  pour- 
ing more  resources  into  the  current 
strategies.  The  need  is  not  just  to  do 
more,  but  to  do  things  differently.  Add- 
ing 3  or  5  or  10  percent  to  the  defense 
budget  will  not  help.  The  shortage  is 
not  of  defense  dollars,  but  of  intelligent 
attention  to  the  art  of  war.  I  fear  these 
are  only  two  of  many  cases  in  this 
category. 

Another  area  of  concern,  one  where 
the  committee  expended  a  great  deal  of 
time  and  effort,  is  the  rapid  deployment 
force.  One  aspect  of  the  plan  for  the 
RDF  deserves  the  full  support  of  the 
Senate;  Maritime  prepositioning.  Only 
by  prepositioning  the  heavy  equipment 
of  mechanized  units  overseas  on  ships 
can  we  hope  to  be  able  to  respond  quick- 
ly in  a  crisis  with  combat-effective 
forces.  I  suggested  this  approach  in  the 
white  paper  I  issued  in  1978,  in  cooper- 
ation with  former  Senator  Robert  Taft, 
Jr..  of  Ohio.  The  committee  has  fully 
supported  the  maritime  prepositioning 
program,  and  has  provided  additional 
logistics  capability  for  the  preposi- 
tioned  forces  with  the  recommendation 
to  purchase  eight  Slr-1  container  ships. 

However,  several  aspects  of  the  De- 
fense Department's  approach  to  the 
RDF  raise  some  questions.  Why  have  we 
chosen  to  create  a  new  rapid  deployment 
force  when  we  already  have  one — the 
U.S.  Marine  Corps?  Third  World  crises 
are  a  traditional  and  appropriate  Ma- 
rine Corps  mission,  and  it  would  seem 
the  three  divisions  and  three  air  wings 
of  the  Marine  Corps  should  be  adequate 
for  most  Third  World  situations.  In- 
deed, with  over  180.000  men.  the  Ma- 
rine Corps  is  larger  than  the  RDF. 
which  is  usually  spoken  of  as  a  110,000- 
man  force. 


Some  changes  are  needed  in  the  Ma- 
rine Corps  before  it  can  effectively  take 
on  the  rapid  deployment /Third  World 
mission.  A  significant  portion  of  the 
corps  must  be  mechanized.  Many  Third 
World  countries  possess  sizable  and 
modem  armored  and  mechanized  forces, 
and  if  foot  infantry  Marine — or  Army — 
units  engage  those  forces  in  open  ter- 
rain, they  are  not  likely  to  succeed. 

Marine  Corps  mechanization  should 
not  be  on  the  Army  model,  with  heavy 
tracked  vehicles;  the  goal  is  tactical 
mobility,  not  weight,  and  light,  wheeled 
combat  vehicles  seem  more  appropriate 
for  the  Marines. 

In  support  of  this,  the  committee  has 
added  $50  million  to  enable  the  Marines 
to  acquire  some  light  combat  vehicles. 
This  is  a  very  important  initiative,  and 
I  strongly  urge  the  Senate  to  support  it. 

Some  may  argue  a  joint  service  force, 
such  as  the  planned  RDF,  is  better  than 
a  single  service.  In  theory,  the  joint 
force  has  some  advantages.  But  in  prac- 
tice, the  friction  in  any  joint  operation 
is  a  telling  drawback.  Each  service  has 
its  own  ways  of  doing  things,  and  resists 
changing,  especially  when  directed  to  do 
so  by  another  service. 

Crisis  response  requires  a  highly  co- 
hesive force,  capable  of  taking  rapid  de- 
cisions and  adjusting  smoothly  to  rapidly 
changing  circumstances.  Joint  forces  are 
seldom  cohesive  and  tend  to  lose  the 
ability  to  decide  and  act  rapidly  in  their 
own  internal  friction.  Reality,  as  distinct 
from  theory,  suggests  the  rapid  deploy- 
ment mission  be  given  to  one  service. 
Again,  the  Marine  Corps  is  the  logical 
choice. 

Another  aspect  of  the  Defense  Depart- 
ment's rapid  deployment  program  which 
is  open  to  question  is  the  CX.  While 
strategic  airlift  is  necessary  for  rapid 
deployment,  it  is  important  that  we  not 
lose  sight  of  the  inherent  limitations  of 
airlift.  There  is  a  tendency  in  some  quar- 
ters to  suggest  we  can — or  could  with 
the  CX  move  and  support  large  mech- 
anized units  over  strategic  distances,  en- 
tirely by  airlift,  which  is  questionable. 
The  Defense  Department's  request  for 
funding  for  the  CX  was  not  supported 
by  an  adequate  analysis  of  the  relative 
capabilities  and  limitations  of  sealift 
and  airlift. 

The  matter  demanded  a  compromise 
which  would  mandate  the  Department  of 
Defense  to  demonstrate  the  requirement 
for  a  new  strategic  cargo  aircraft  in  an 
integrated  strategic  lift  mix;  which 
would  withhold  congressional  authority 
to  proceed  until  such  a  rationale  had 
been  judged  by  the  Congress;  and  which 
would  permit  the  Department  of  Defense 
to  proceed  immediately  if  Congress  felt 
the  burden  of  proof  had  been  met. 

Unfortunately,  despite  efforts  by  my- 
self and  others  in  the  committee,  such  a 
compromise  was  not  found.  I  therefore 
voted  "present"  on  the  final  vote  on  this 
issue  in  the  committee. 

All  these  issues — continental  or  mari- 
time strategy,  size  and  composition  of 
naval  forces,  strategy  in  Europe  and  Ko- 
rea, and  structure  of  the  rapid  deploy- 
ment force — are  key  budget  matters. 

However,  there  are  a  number  of  issues 
equally  key  for  military  effectiveness 
which  are  not  budget  issues.  They  do  not 


relate  to  spending  money.  Changes  In 
the  authorization  or  appropriations  bills 
will  not  affect  them. 

But  unless  they  are  addressed,  and 
unless  changes  are  made  in  our  current 
practices,  we  will  not  have  adequate  ef- 
fectiveness on  the  battlefield. 

A  major  issue  in  this  category  is  style 
of  warfare.  I  have  already  mentioned  the 
Boyd  theory,  and  its  relation  to  the  "fire- 
power/attrition" and  "maneuver"  styles 
of  warfare.  I  believe  we  should  apply  the 
Boyd  theory  to  many  defense  decisions, 
asking  ourselves  in  each  case  whether  a 
proposed  action  or  weapon  system  will 
cut  inside  the  enemy's  observation -orien- 
tation-decision-action cycle,  or  whether 
it  will  merely  force  him  to  make  a  minor 
adjustment  in  his  current  way  of  doing 
things.  The  high  payoff  lies  in  actions 
which  cut  inside  the  enemy's  cycle,  and 
makes  hLs  current  approach  irrelevant. 

While  the  Boyd  theory  applies  across 
the  board,  it  is  particularly  applicable 
to  the  question  of  stvle  of  land  warfare. 

Today,  the  U.S.  Army  acknowledges  its 
inferiority  in  resources,  compared  to  the 
Soviet  Army.  It  states  explicitly  that  its 
task  is  to  "fight  outnumbered  and  win." 
But  it  ignores  the  lesson  that  you  must 
use  maneuver  to  fight  outnumbered  and 
win,  and  instead  it  proclaims  a  fire- 
power/attrition doctrine.  This  doctrine  is 
explicit  in  the  Army's  basic  field  manual. 
FM  100-5,  and  it  is  the  basis  of  the  tac- 
tics taught  in  the  Army's  schools. 

Because  the  A'r  Force  must  support 
the  Army,  it  finds  itself  also  caught  in 
firepower/attrition.  An  air  force  has 
been  most  successful  historically  when  it 
has  been  used  to  create  opportunities  for 
maneuver  by  the  ground  forces.  But  if 
the  ground  forces  do  not  maneuver,  the 
air  force  has  little  choice  but  to  play  an 
attrition  game.  An  increasing  number  of 
Air  Force  officers  question  their  attri- 
tion orientat'on.  but  unless  the  Army 
changes  its  style  of  warfare,  the  Air 
Force  cannot. 

The  Marine  Corps  appears  to  be  mov- 
ing toward  a  maneuver  doctrine.  One 
recent  Marine  Corps  doctrinal  publica- 
tion. OH  9-3.  emphasizes  on  its  first  page 
"the  principle  that  maneuver,  not  fire- 
power, is  the  basis  of  mechanized  war- 
fare." 

The  Marines  are  leading  the  way  in 
the  doctrinal  changes  we  require  if  the 
billions  of  dollars  we  invest  in  ground 
forces  are  to  produce  military  effective- 
ness. 

But  how  long  must  we  wait,  and  how 
many  more  billions  must  we  spend,  be- 
fore the  Army  and  the  Air  Force  make 
the  long  overdue  change  to  a  maneuver 
style  of  warfare? 

Another  nonbudget  issue  of  impor- 
tance, again,  especially  for  the  ground 
forces,  is  small  imit  cohesion.  Virtually 
every  study  ever  done  of  men  In  battle 
suggests  men  fight  not  for  king  and 
country,  but  because  of  the  complex, 
nonrational,  psychosocial  relationships 
between  them  and  their  companions  in 
their  flre  team,  squad  and  platoon.  Co- 
hesion sometimes  extends  as  high  as  the 
division  level  in  the  case  of  elite  units, 
but  it  is  usually  most  important  on  the 
small  unit  level. 

Without  small  unit  cohesion,  troops 
are  not  likely  to  fight  effectively.  Indeed, 
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in  many  cases  they  will  not  fight  at  all. 
At  best,  imits  lacking  cohesion  can  be 
used  in  static  defense  positions.  They 
will  not  be  capable  of  enduring  the  strain 
of  complex  tactical  evolutions  under 
fire,  such  as  are  required  both  in  maneu- 
ver war  and  in  the  Army's  current  "ac- 
tive defense"  tactics. 

Senous  questions  can  be  raised  about 
small  unit  cohesion  in  our  ground  forces, 
especially  the  Army.  The  Marines  have 
made  some  moves  toward  unit  rotation, 
which  permits  the  small  units  to  retain 
the  same  people.  But  the  Army  relies 
on  individual  rotation,  and  it  rotates  peo- 
ple at  a  high  rate.  One  study  found  that 
in  the  average  individual  tank  crew,  a 
small  unit  of  four  men,  after  6  months, 
only  one  man  was  doing  the  same  job 
in  the  same  crew. 

With  such  rapid  rotation,  how  can 
cohesion  have  a  chance  to  develop? 
Many  believe  it  does  not  develop,  and 
that  small -unit  cohesion  in  the  Army 
today  is  lacking.  The  results  on  the 
battlefield  could  be  catastrophic. 

Again,  this  is  not  a  budget  issue. 
Spending  more  money  will  not  improve 
small  unit  cohesion.  And  more  spend- 
ing will  not  buy  a  better  defense  unless 
small  unit  cohesion  is  adequate. 

A  third  key  nonbudget  issue  is  offi- 
cer education.  A  healthy  military  serv- 
ice needs  three  types  of  ability  in  its 
officer  corps:  leadership,  management, 
and  military  theory. 

Today,  our  military  schools,  from  the 
service  academies  through  the  National 
War  College,  concentrate  on  manage- 
ment, give  some  attention — at  least  in 
the  junior  level  schools — to  leadership, 
and  largely  ignore  theory.  Military  his- 
tory, which  is  the  basis  of  military 
theory,  receives  little  emphasis.  A  cadet 
can  today  graduate  from  any  of  the 
service  academies  with  only  one  semester 
o.*'  military  history.  The  higher  level 
schools  tend  to  be  "trade  schools"  pro- 
viding training  rather  than  education, 
and  emphasizing  management  skills.  As 
a  result,  the  services  lack  the  officers 
skilled  in  theory  they  require  for  miU- 
tary  effectiveness. 

The  education  problem  is  com- 
pounded by  the  absence  of  a  career  path 
for  the  officer  inclined  toward  theory. 
As  in  education,  the  preference  is  given 
to  the  manager.  The  leader  is  tolerated, 
at  least  at  the  junior  level,  but  the 
theorist  has  nowhere  to  go. 

Unless  we  create  a  proper  path  for 
the  theorist,  we  will  not  only  be  out- 
spent  by  the  Soviets,  we  will  be  out- 
thought,  which  may  be  even  more 
dangerous. 

What  does  this  review  of  the  defense 
budget  indicate?  Above  all  else,  it  indi- 
cates the  need  to  focus  not  just  on  the 
defense  answers,  but  on  the  questions. 
What  are  the  right  questions,  if  our  goal 
is  military  effectiveness?  What  should 
the  terms  of  debate  be?  There  seem  to  be 
three  basic  categories  of  questions: 

First,  how  large  a  defense  effort  do  we 
need  for  an  effective  defense?  This  ap- 
plies not  only  to  the  size  of  the  defense 
budget  as  a  whole,  but  to  the  alloca- 
tion of  that  budget  between  the  services. 
It  may  be  that  a  reevaluation  of  our 
strategy  would  lead  to  allocating  sub- 


stantially more  to  some  services  and  less 
to  others.  Just  considering  the  defense 
budget  total  is  not  enough. 

Second,  what  should  we  spend  the 
money  for?  Big  aircraft  carriers  and 
cruisers,  and  more  forces  north  of 
Seoul,  among  many  examples  do  not 
seem  very  useful  ways  to  spend  the 
money,  if  the  goal  is  military  effective- 
ness, other  systems,  such  as  V/STOL 
carriers  and  aircraft,  sealift,  and  stra- 
tegically mobile  Marine  Corps  mecha- 
nized units  seem  to  need  more  funding 
than  recommended  by  the  Defense  De- 
partment. Spending  more  across  the 
board  is  not  enough;  we  must  focus  the 
money  where  it  will  do  the  most  good. 

Finally,  we  face  a  number  of  critical 
areas  where  the  needed  changes  do  not 
relate  to  spending.  We  cannot  improve 
doctrine,  small  unit  cohesion,  military 
education,  or  the  theorist's  career  path 
by  raising  the  overall  military  budget. 
We  cannot  deal  with  these  matters 
through  budget  line  items.  But  unless 
they  are  addressed,  and  unless  funda- 
mental changes  in  current  practices  are 
made,  the  defense  budget  is  not  likely  to 
buy  us  an  effective  defense. 

I  hope  my  colleagues  will  join  with  me 
not  just  in  debating  the  defense  budget, 
but  in  considering  how  to  debate  it — 
in  looking  for  the  right  questions,  not 
just  the  right,  much  less  the  easy, 
answers.  There  appears  to  be  a  welcome 
and  growing  national  consensus  in  favor 
of  a  better  defense.  We  have  a  responsi- 
bility, shared  with  the  services  and  the 
Defense  Department,  to  translate  that 
consensus  into  reality. 

But  we  will  not  succeed  in  doing  so 
if  we  just  increase  the  size  of  the  defense 
budget  and  let  it  go  at  that.  We  must 
remember  our  goal:  Not  just  more  spend- 
ing, but  a  better  defense.  More  is  not 
automatically  better;  less  is  not  auto- 
matically better.  Only  better  is  better. 
It  is  time  the  Senate  focused  its  efforts 
on  determining  what  better  really  means. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  we  are  be- 
ginning to  debate  one  of  the  most  sig- 
nificant issues  of  this  year.  That  is  the 
amount  of  money  and  the  type  of  weap- 
ons we  shall  procure  for  our  defenses. 

Part  of  the  reason  we  are  focusing  so 
much  attention  on  this  issue  this  year, 
of  course,  has  to  do  with  the  circum- 
stances in  which  this  country  finds  itself 
with  regard  to  the  importation  of  foreign 
oil  and  the  pol'tical  in<;tahility  of  the 
area  of  the  world  from  which  we  import 
so  much  of  that  oil,  the  Middle  East. 

Mr.  President,  I  call  the  attention  of 
my  colleagues  to  an  extremely  valuable 
analysis  of  that  dependence  contained 
in  the  current  edition  of  Foreign  Affairs, 
published  for  the  summer  of  1980. 1  spe- 
cifically refer  to  an  article  offered  by 


Walter  J.  Levy,  who  is  known  to  many  to 
be  one  of  the  experts  in  this  country  on 
the  issue  of  oil  supply,  price,  and  avail- 
ability. 

I  have  said  on  many  occasions  in  re- 
cent weeks.  Mr.  President,  that  I  think 
the  greatest  area  of  vulnerability  for  the 
United  States  is  our  reUance  on  Persian 
Gulf  oil.  If  I  may.  I  should  like  to  cite 
two  or  three  paragraphs  from  that  very, 
very  important  article. 

Mr.  Levy,  an  acknowledged  expert  in 
that  area,  describes  the  degree  to  which 
we  are  vulnerable  in  that  region.  He  dis- 
cusses the  turmoil  acc(Mnpanied  by  in- 
traregional  conflicts  among  the  various 
countries  with  continuously  shifting  al- 
Uances  and  hostilities.  Also,  he  said,  there 
are  the  on-and-off  relations  between  sev- 
eral of  them  and  the  Soviet  Union,  rang- 
ing from  treaties  of  friendship  and  mas- 
sive supphes  of  Soviet  arms  to  complete 
elimination  of  Soviet  influence. 

Then.  Mr.  President,  he  continues  in 
that  article  to  say  as  follows: 

FlnaUy,  we  face  the  problem  of  the  In- 
ternal stability  of  most  of  the  Middle  East 
regimes.  There  is  very  little  doubt  about 
the  antiquated  nature  of  many  of  them,  and 
the  inadequacy  of  the  existing  governmental 
structures  to  cope  with  modem  economic 
problems  and  cultural  stresses  to  which  the 
oil-producing  countries  and  sheikdoms  are 
now  inevitably  exposed.  Rapid  moderniza- 
tion backed  by  Western  governments — In 
part,  at  least,  because  it  helps  to  solve  the 
petrodollar  recycling  problem — and  sup- 
ported by  Western  industry  through  the  es- 
tablishment of  huge  and  sometimes  exces- 
sive industrial  and  infrastructure  projects  is 
bound  to  have  an  explosive  effect  on  Ktlddle 
East  societies. 

Nobody  can  predict  when  and  how  the 
governmental,  social  and  cultural  systems  tn 
the  various  countries  will  change  so  that  they 
can  cope  effectively  with  the  problems  that 
confront  them;  but  change  they  will,  and, 
more  likely  than  not.  by  convulsions  or  revo- 
lutions rather  than  through  a  process  of 
gradual  evalution.  In  the  meantime,  these 
countries  remain  exposed  to  the  often  de- 
structive forces  of  rapid  economic  develop- 
ment: of  foreign  education:  of  huge  iin- 
earned  wealth  coupled  with  immense  cor- 
ruption that  enriches  a  small  group  of  rulers, 
their  relatives  and  hangers-on;  of  a  massive 
influx  of  foreign  labor  which  will  do  much 
of  the  work  and  may  well  become  a  restless 
and  dissatisfied  underclass.  And  waiting  at 
the  gates  are.  on  the  one  hand,  the  forces 
of  Muslim  orthodoxy  as  manifested  already 
in  Iran  and  in  the  attack  on  the  Mosque  in 
Mecca:  and  on  the  other  hand,  the  subver- 
sive forces  of  Marxism  as  they  attempt  to 
spread  their  philosophy  throughout  the  area 
through  the  Soviet  footholds  in  Afghanistan, 
Aden  and  the  Horn  of  Africa. 

There  are,  on  all  sides,  many  parties  who 
benefit  from  the  maintenance  of  the  present 
situation.  It  is  difficult  to  prepare  an  objec- 
tive analysis  of  this  problem,  and  even  more 
so  to  have  it  accepted  or  even  considered  by 
the  policymakers  of  the  oil-producing  and 
importing  countries — as  the  Iranian  debacle 
so  tragically  and  vividly  demonstrated. 

Minor  or  cosmetic  reforms  as  they  are  now 
being  planned  in  Iraq.  Saudi  Arabia.  Kuwait 
and  North  Yemen  are  unlikely  to  stem  this 
tide  of  internal  and  external  instability  and 
corrosion.  Without  going  into  details,  the 
pervasive  strength  of  all  these  forces  is  illus- 
trated by  the  fact  that  13  of  the  present  Arab 
heads  of  state,  or  more  than  half  of  them, 
have  reached  power  by  forcibly  removing 
their  predecessors  in  one  way  or  another: 
and  in  the  past  15  years  Arabs  have  fought 
Arabs  in  12  fierce  wars.  This  is  the  area  on 
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which,  for  better  or  for  worse,  we  depend 
for  stable  oil  supplies. 

Mr.  President,  unless  the  United 
States  and  its  industrialized  allies  awake 
to  the  extremely  serious  problem  which 
Mr.  Levy  brings  to  our  attention  in  this 
very  important  article,  I  fear  for  the  fu- 
ture of  this  country  and  the  stability  of 
our  economy  and  our  national  security. 
I  hope  that,  more  and  more,  the  Senate 
will  come  to  grips  with  the  serious  nature 
of  this  problem  of  reUance  on  unstable 
sources  of  petroleum  and  begin  to  take 
the  necessary  steps  to  get  us  off  this 
addiction.  Until  we  do,  I  fear  we  are 
weakening  our  economy  and  becoming 
less  stable,  in  spite  of  the  billions  of  dol- 
lars we  are  spending  for  our  defense, 
rather  than  more  stable  and  more  secure. 
Mr.  President,  I  yield  to  my  colleague 
from  Ohio. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  to  which  I  have  referred  entitled 
"Oil  and  the  Decline  of  the  West"  by 
Walter  J.  Levy. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On.  AND  THE  Decline  of  the  West 
The  year  1979  was  one  of  grievous  setbacks 
for  the  future  security  of  the  oil  supply  of 
the  Western  world,  its  economic  and  finan- 
cial prospects,  its  strategic  capabilities,  and 
its  political  stability. 

To  begin  with,  we  were  completely  unpre- 
pared for  the  collapse  of  the  Shah's  regime 
in  Iran,  even  though  there  were  many  early 
warning  signals.  And  our  government  and 
business  community  share  a  substantial 
measure  of  responsibility  for  shortsighted 
policies  which  contributed  to  the  destabiliza- 
tlon  of  the  Shah's  regime. 

What  followed  in  terms  of  oil  alone  should 
now  be  a  familiar  story.  During  the  course  of 
1979,  the  decline  In  Iranian  oil  production 
was  more  than  made  up  by  other  producing 
countries.  And  taking  account  of  a  virtually 
unchanged  world  oil  demand,  importing 
countries  were  able  to  Increase  their  oil 
stocks  during  the  year  by  well  over  one  mil- 
lion barrels  a  day.  more  than  has  been 
achieved  during  recent  periods.  Nevertheless, 
a  temporary  decline  in  world  oil  production 
led  to  apprehensions  by  importing  countries 
and  their  oil  companies  that  they  might  be 
unable  to  cover  their  future  needs.  Accord- 
ingly, Importers  tried  to  obtain  added  sup- 
plies and  to  increase  stocks  at  almost  any 
cost.  This,  In  turn,  resulted  in  panic  buying 
at  largely  uncontrolled  and  escalating  spot 
oil  prices. 

Obviously,  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  would  not 
maintain  its  official  quotations  at  a  lower 
level  if  an  Increasing  proportion  of  Its  oil 
was  purchased  on  the  spot  market  by  import- 
ing countries  or  companies  at  much  higher 
prices.  In  due  course.  OPEC  Increased  Its  offi- 
cial prices  to  more  than  double  their  previous 
levels.  Also.  OPEC  countries  would  naturally 
try  to  sell  more  and  more  of  their  oil  directly 
or  through  Intermediaries  at  the  higher  spot 
prices.  This  would  mean  that  the  established 
customers  for  OPEC  oil  could  only  obtain 
.smaller  quantities  of  the  oil  they  had  pre- 
viously been  able  to  acquire  directly  from 
the  producing  countries.  Accordingly,  more 
and  more  companies  and  countries  were  un- 
able to  purchase  oil  from  their  former  regular 
major  oil  company  suppliers;  Instead,  they 
were  forced  to  turn  to  producing  countries 
or  trading  companies  to  assure  themselves  of 
supplies,  and  they  showed  themselves  willing 
to  pay  them  practically  any  price  that  they 
asked  for.  ' 


As  early  as  February  1979  it  was  painfully 
clear  that  this  state  of  affairs  posed  a  mas- 
sive danger  for  the  world  oil  economy  and 
that  It  required  coordination  and  coopera- 
tion among  importing  countries  and  among 
their  companies  if  this  buying  panic  were 
to  be  stopped.  As  a  minimum,  the  major 
importing  countries  would  have  had  to 
establish  a  firm  policy  for  themselves  and 
their  companies  not  to  buy  oil  at  above 
OPEC  price  levels;  at  the  same  time  they 
had  to  be  willing  to  establish  an  Inter- 
national and  national  allocation  system 
that  would  assure  all  countries  and  com- 
panies an  equitable  share  in  the  oil  that 
was  available  at  OPEC  prices.  Without  such 
arrangements,  higher  spot  prices  would 
sooner  or  later  be  Incorporated  into  higher 
official  OPEC  prices.  This  would  be  especially 
damaging  because  OPEC  prices  are  not 
freely  fluctuating  market  prices.  Once  raised, 
they  are  unlikely  to  come  down  again  tx- 
cause  any  future  softness  in  prices  would 
be  countered  by  a  cutback  of  OPEC  pro- 
duction. 

The  governments  of  the  major  Importing 
countries  were,  of  course,  aware  of  this 
problem.  But  either  they  did  not  really 
comprehend  Its  Importance  or  they  lacked 
the  will  and  leadership  qualities  to  act.  The 
relevant  international  institutions,  such  as 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  or  the  Interna- 
tional Energy  Agency  (lEA)  either  felt  that 
they  did  not  have  the  constitutional  power 
to  deal  with  this  Issue,  or  that  they  would 
not  have  the  support  of  their  member  gov- 
ernments. Industry  generally  opposed  any 
course  that  might  involve  national  or  Inter- 
national official  controls  or  Interference. 

While  it  is.  of  course,  not  certain  whether 
any  national  or  International  arrangements, 
had  they  been  made,  would  have  succeeded, 
in  actual  fact  nothing  was  even  attempted 
to  stem  the  tide  of  upward-spiralling  prices. 
It  would  appear  that  most  of  the  wounds 
of  1979  have  been  self-inflicted. 

So  we  lived  through  1979  with  Iran  In  dis- 
array, with  the  oil  economy  in  turmoil  (even 
though  there  was  no  overall  sustained  short- 
age ) ,  and  with  the  Soviets  Invading  Afghan- 
istan. It  was  indeed  a  year  illustrating  the 
Impotence  of  Western  power  and  the  failure 
of  national  and  international  leadership. 

While  1979  has  passed,  the  problems  it 
created  or  aggravated  are  going  to  stay  with 
us.  probably  for  the  indefinite  future.  Let  us 
first  review  the  medium  term  to  1985. 

With  a  recession  accompanied  by  a  sub- 
stantial retardation  in  world  economic 
growth,  and  with  continued  conservation  and 
sustained  development  of  energy  from  all 
available  non-OPEC  sources  Including  coal 
and  nuclear  energy,  it  now  appears  that 
world  energy  requirements  could  be  met  if 
OPEC  production,  alter  a  decline  during  1980 
(as  compared  with  1979),  would  then  in- 
crease again  and  reach  about  the  1979  level 
by  1985.  This  would  require,  in  effect,  that 
political  and  economic  conditions  in  the 
major  oil-producing  areas,  notably  the  Per- 
sian Gulf,  be  such  as  to  lead  to  sustained 
and  increased  production  to  such  levels.  It 
would  also  require  the  adherence  by  the 
Western  nations  grouped  in  lEA  to  the  oil 
import  limitation  targets  for  1985  and  inter- 
vening years,  which  in  turn  would  require 
greatly  increased  conservation  and  further 
development  of  indigenous  energy  sources. 

But  this  Is  only  the  statistical  supply  and 
demand  part  of  the  story,  and  even  this 
much  depends  on  the  doubtful  and  difficult 
conditions  just  stated.  Moreover,  even  under 
these  conditions,  the  financial  problems  of 
recycling  petrodollars  and  particularly  meet- 
ing the  needs  of  the  less  developed  coimtries 
(LDCS)  are  sure  to  take  on  a  much  more 
serious  dimension  than  In  the  1974-78  period. 
This  is  a  conclusion  universally  shared  today 


by  those  In  positions  of  public  or  private 
responsibility,  including  members  of  the 
banking  community  who  assessed  the  situa- 
tion in  the  earlier  period  and  beliex-ed  that 
the  private  banking  community  could  to  a 
very  great  extent  handle  the  problem.  Today, 
however,  there  Is  solid  agreement  that  the 
omens  are  far  darker. 

Specifically,  at  current  OPEC  prices  and 
a^uming  future  increases  at  even  somewhat 
less  than  the  anticipated  rate  of  inflation 
(the  most  favorabie  possible  assumption). 
OPEC  countries  might  accumulate  a  surplus 
of  about  $115  billion  during  198C  and  of  some 
$350  to  $450  billion  between  1980  and  1985. 
This  would  imply  that  the  Importing  coun- 
tries would  suffer  a  corresponding  balance- 
of-payments  deficit  during  this  period,  which 
would  have  to  be  financed  somehow  by  the 
recycling  of  the  petrodollar  surplus. 

For  the  year  1980,  the  deficit  of  developed 
countries  has  been  estimated  at  about  $50 
billion  and  that  of  less  developed  countries 
at  nearly  $70  billion.  The  foreign  debt  of 
LDCS  might  reach  about  $440  billion  in  1981. 
compared  with  about  $385  billion  In  1980  and 
$150  billion  in  1975.  And  with  petrodollar 
surpluses  continuing  to  accumulate,  the  fi- 
nancial and  balance-of-payments  position  of 
oil-importing  countries  would  deteriorate  at 
an  accelerating  rate.  It  Is  most  unlikely  that 
our  national  and  international  uaancial  sys- 
tem can  cope  with  this  problem  without  risk- 
ing sustained  recessions,  a  slow  rate — If  any — 
of  economic  growth,  high  rates  of  Infiation. 
widespread  unemployment,  industrial  and 
national  bankruptcies,  and  political  up- 
heaval. 

The  debt  problem  could,  of  course,  be 
solved  if  the  values  of  the  currencies  in 
which  the  debts  are  incurred  decline  in  their 
purchasing  power  to  such  an  extent  that  the 
repayment  of  debts,  when  due.  can  be  done 
at  a  fraction  of  their  original  value.  All  of 
thi.-}  did  in  fact  occur  between  1974  and 
1978.  a  period  which  has  been  portrayed  by 
some  as  the  "golden  age"  of  petrodollar  recy- 
cling. 

But  it  seems  now  that  the  jig  Is  up.  The 
recycling  "success"  In  the  past  was  predi- 
cated on  some  confidence  in  the  value  of  the 
currencies  involved,  on  the  willingness  of  oil- 
producing  countries  to  spend  ever-Increas- 
ing amounts  of  petrodollsirs  for  national  de- 
velopment and  military  purchases,  and  on 
their  readiness  to  suffer  substantial  declines 
in  the  real  price  of  oil  and  to  accept  between 
1974  and  1978  the  virtual  disappearance  of 
their  annual  petrodollar  surplus. 

Now  the  producing  countries  are  trying  to 
establish  a  policy  under  which  oil  prices 
will  not  only  go  up  regularly  In  step  with 
the  rate  of  inflation,  but  also  will  increase 
on  a  regular  basis  at  rates  exceeding  the  rate 
of  Inflation  by  an  additional  amount  de- 
pending on  the  increase  in  the  Gross  Na- 
tional Product  (GNP)  of  the  OECD.  In  short, 
they  are  seeking  a  regular  advance  In  the 
real  price  of  their  oil.  Many  of  them  have 
also  cut  back  their  earlier  economic  devel- 
opment programs  so  that  the  former  wild  in- 
crease.-, in  annual  import  expenditures  have 
recently  be?n  coming  down  substantially. 

Furthermore,  the  producers  are  now  plac- 
ing even  greater  emphasis  on  increasing  the 
value  of  their  oil  exports  by  adding  refining, 
petrochemical  and  transport  operations  to 
their  naticnal  programs.  This  would  of 
course  further  add  to  the  foreign -exchange 
burden  of  oil  purchased  by  the  importing 
countries  and  would  thus  Increase  the  petro- 
dollar surplus  even  more. 

More  lmp>ortant.  perhaps,  the  question 
arises  whether  the  producing  countries 
would  really  be  prepared  to  continue  to  pro- 
duce oil  at  a  rate  that  would  continuously 
generate  surplus  petrodollars  for  them.  As 
they  are  well  aware,  they  would  in  effect  be 
exchanging  oil  in  the  ground,  whose  value 
will  certainly  advance  at  least  with  inflation. 
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for  monetary  assets  whose  value  would  tend 
to  decline  with  inflation. 

If,  alternatively,  they  were  to  reduce  their 
production,  they  would  not  only  stretch  the 
life  of  their  oil  reserves,  but  as  real  prices  In 
tight  oil  markets  are  likely  to  increase,  their 
revenues  would  go  up.  It  is  true  that  the 
world  economy  would  suffer  very  badly  by 
any  resulting  oil  shortage,  but  the  producing 
countries  might  argue  that,  at  least  to 
some  extent,  their  loss  from  the  world's  de- 
pressed economic  activity  would  be  less  than 
the  erosion  In  the  value  of  their  surplus  fi- 
nancial assets  that  tbey  wotild  suffer  through 
Intiation. 

The  minimum  protection  the  producing 
countries  could  be  expected  to  demand.  If 
they  were  to  continue  to  produce  oil  at  levels 
needed  by  the  importing  countries,  would  be 
an  indexation  of  their  petrodollar  accumula- 
tions in  line  with  inflation.  To  take  care  of 
ihis  problem.  I  have  recently  suggested  that 
this  might  be  done  by  making  available  to 
them  inflation-indexed  energy  bonds  that 
would  be  issued  by  an  international  agency. 
As  any  additional  cost  that  could  result  from 
such  indexation  would  have  to  be  underwrit- 
ten by  the  oil-importing  countries,  the  fi- 
nancial burden  on  the  latter  might,  ob- 
viously, increase. 

Let  us  now  turn  to  some  of  the  other  major 
problems  that  affect  the  security  and  avail- 
ability of  oil  supplies. 

The  producing  countries,  having  full  con- 
trol over  their  national  oil  operations.  In  fact 
do  not  recognize  as  binding  supply  or  price 
arrangements  even  If  freely  concluded  by 
them.  Recently  they  have  gone  so  far  as  to 
change  agreed-upon  prices  retroactively. 
This,  they  argue,  they  are  entitled  to  do  un- 
der the  doctrine  of  sovereign  control  by  pro- 
ducing countries  over  their  natural  resources. 
Because  the  contracting  party  in  the  pro- 
ducing coimtry  Is  also  a  government-owned 
oil  company,  they  contend  that  any  change 
the  government  requests  in  the  terms  and 
conditions  affecting  crude  oil  production  and 
sales  would  in  fact  constitute  a  sovereign  act. 
so  that  the  government  oil  company  that  had 
entered  into  a  contract  would  be  entitled 
to  claim  force  majeure  vis-a-vls  Its 
customers. 

But,  undoubtedly,  the  Increasing  unilat- 
eral application  of  this  doctrine  Is  also  re- 
lated to  the  ease  with  which  the  host  coun- 
tries have  been  able  to  apply  It,  and  to  the 
.  lack  of  opposition  by  the  affected  private  or 
public  Interested  parties  against  unilateral 
expropriation  or  the  cancellation  of  legal 
and  contractual  rights.  Because  of  the  fear 
of  being  arbitrarily  cut  off  from  supplies. 
Western  nations  and  their  companies  now 
accept  within  a  wide  range  practically  any 
economic  or  political  terms  that  a  producing 
country  may  impose  on  them.  This  subserv- 
ience, however,  rather  than  safeguarding  the 
remaining  rights  and  position  of  the  com- 
panies, la  fact  encourages  the  host  countries 
to  continue  to  proceed  as  they  see  fit.  We 
have  thus  entered  a  period  in  international 
oil  of  near  "lawlessness"  In  the  relationship 
between  producing  countries,  the  oil  com- 
panies and  the  Importing  countries. 

The  issues  are  not  only  supply  and  price 
stability.  They  also  include  exploration  and 
development  efforts  that  are  now  exclusively 
dependent  on  policies  of  producing  coun- 
tries, which  obviously  are  not  Interested  In 
creating  any  surplus  of  supplies  that  might 
endanger  OPEC  prices. 

Moreover,  especially  since  1979.  producing 
countries  have  cut  back  the  oil  they  supply 
to  the  major  International  oil  companies 
frequently  below  the  level  of  their  direct  re- 
quirements. The  "International,"  therefore, 
can  no  longer  provide  oil  supplies  to  third 
parties  as  In  the  past.  More  and  more  of  the 
?  -.  *°''*  '"rectly  (or  sometimes  through 
trading  companies)  by  producing  to  import- 
ing countries.  As  a  matter  of  fact,  the  share 
or  the  Internationals  In  world  oU  trade  has 
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declined  from  78  percent  In  1974  to  about  44 
percent  in  1979,  and  Is  declining  even  further. 
At  the  same  time,  the  terms  Imposed  by 
producing  countries  for  oil  supplies  Include 
more  and  more  political  and  other  extra- 
neous conditions,  related,  for  instance,  to 
the  interest  of  the  producing  countries  In 
the  Palestinian  problem,  or  In  their  nu- 
clear capabilities  or  In  the  political  postures 
of   their  government  customers. 

Thus,  oil  companies  no  longer  perform  an 
effective  Independent  role  as  a  buffer  in  the 
relationship  between  oil-producing  and  oil- 
importing  countries.  They  have  practically 
no  bargaining  leverage  with  regard  to  any 
decisions  affecting  their  operations  In  pro- 
ducing countries.  Moreover,  any  action  by 
OPEC  on  supplies  or  prices  that  would  lead 
to  a  higher  cost  of  its  oil  would,  as  OPEC  is 
fully  aware,  also  tend  to  benefit  the  oil  com- 
panies, as  their  own  non-OPEC  production 
would  also  become  more  valuable. 

This  is  at  best  a  messy  situation  all  around, 
where  the  producing  countries  can  have  it 
nearly  all  their  way.  because  there  are  no 
countervailing  powers  they  have  to  con- 
sider. The  only  question  they  face  is  whether, 
becau.se  of  their  own  interest  in  the  economic 
and  political  well-being  of  their  customers, 
it  would  be  prudent  for  them  to  exercise 
self-restraint. 

This  interdependence  Is  Indeed  a  very  weak 
reed  to  lean  on.  It  is  unlikely  to  become  a 
controlling  factor  in  the  decision-making 
process  of  OPEC  countries  as  long  as  the 
various  importing  countries  and  their  oil 
companies,  in  the  spirit  of  sauve  qui  pent,  are 
willing  to  go  to  practically  any  length  in  or- 
der to  secure  their  Individual  oil  supplies. 

Ideally,  one  might  perhaps  have  hoped 
that  the  major  importing  countries  would 
have  formulated  an  effective  energy  policy, 
and  also  established  a  coordinated  approach 
to  OPEC  with  rteard  to  supply  and  financial 
problems  caused  by  its  actions.  Instead,  what 
has  dominated  ir.ternational  oil  relations 
has  been  the  fear  of  importing  countries  and 
their  companies  that  OPEC  may  cut  off  their 
supplies,  or  impose  even  stlffer  conditions 
at  the  slightest  sign  of  resistance  or  of  a 
common  policy  approach  bv  the  importing 
countries.  The  latter  have  acted  as  if  they 
were  in  such  a  weak  position  that  in  order 
to  obtain  continued  supplies  they  must  act 
separately  and  try  to  gain  favors  by  Ingrati- 
ating themselves  with  OPEC  countries  by 
any  means  feasible. 

This  policy  has  been  a  failure.  And  the 
experience  of  i')79,  previously  described,  has 
demonstrated  how  ineffectiveness  resulting 
from  fear  and  :ack  of  common  purpose  has 
badly  hurt  the  West,  and  in  fact  accelerated 
the  disintegration  and  Balkanization  of  the 
world  oil  economy.  Now  again  individual  im- 
porting countries  move  in  various  directions, 
each  one  suspicious  of  the  other,  while  pre- 
tending on  the  surface  some  desire  for  a 
unified  approach. 

The  International  Energy  Agency  (lEA), 
which  was  specifically  established  to  deal 
with  emergency  supply  situations,  operates 
under  terms  of  reference  which  do  not  allow 
it  to  deal  with  ti>e  BCtual  situations  as  posed 
now  or  for  that  matter  in  1979.  And  when 
Its  terms  of  reference  did  In  fact  permit  it 
to  intervene,  the  Agency  apparently  tried  its 
utmost  to  avoid  any  actions,  perhaps  out  of 
fear  that  OPEC  might  not  like  it. 

Without  going  Into  details.  It  would  appear 
that  in  order  to  cope  with  current  problems 
where  oil  importers  might  be  confronted  by 
OPEC  countries  with  extraneous  or  detri- 
mental terms  on  supply  or  on  pricing,  the  Im- 
porting countries  should  agree  among  them- 
selves on  a  common  policy,  backed  up  by  an 
allocation  scheme — as  we  had  earlier  sug- 
gested as  the  appropriate  resoonse  to  the 
problems    of    1979."    Interestingly    enough, 

'  See  Walter  J.  Levy.  "A  Warning  to  the  OU- 
Importlng  Nations."  Fortune,  May  21,  1979,  p. 
48. 


Saudi  OU  BUnlater  Zakl  Tamam  recently  su- 
gested   that  the  developed  and   developin/ 
countries  shouid  Jointly  adopt  a  scheme  fr  - 
the  equiUble  distribution  of  world  enovr 
consumption. 

Under  such  a  scheme,  aU  the  quaniti* 
available  on  regular  terms  should  be  sha/*^ 
equitably  among  the  various  countries  f» 
would  at  least  reduce  the  feam  of  some  coun- 
tries or  companies  of  being  left  out  of  th« 
supply  stream  unless  they  were  prepared  tA 
make  special  deals  on  basically  unreasonable 
terms— which,  when  once  accepted,  might 
set  the  pattern  for  all  later  OPEC  transiu*- 
tions. 

However,  it  is  clear  that  as  a  result  of  r^ 
cent  developments  affecting  the  Internationa. 
o:l  trade,  it  has  now  become  much  more  dlf  • 
ficult  for  Importing  countries  and  their  oJ 
companies  to  participate  in  an  intematloncl 
oU  allocation  program.  Any  allocation  scheme 
would  require  some  redistribution  of  the  flow 
of  world  oil;  It  Is  predicated  on  a  substantial 
decree  of  flexibility  in  the  world  oil  supply 
system  that  had  previously  been  assured  by 
the  dominant  role  of  the  international  oil 
companies  In  controlling  and  directing  most 
of  the  movements  of  oil  in  world  trade  As 
mentioned  earlier,  thu  role  has  now  been 
greatlv  reduced. 

Instead,  restrictions  on  destinations  In 
many  recent  OPEC  export  contracts  and  the 
proliferation  of  direct  oil  supply  deate  be- 
tween the  governments  of  importing  coim- 
tries and  OPEC  national  oil  companies  might 
deprive  the  Importers  of  the  necessary  flexi- 
bility for  the  diversions  of  oil  shloments. 
Moreover,  the  Importers  might  well  fear 
that  if  they  arrange  any  such  diversion,  the 
producing  country  might  cancel  their  oU 
supply  arrangements.  And  In  those  cases 
where  the  consuming  country  has  obtained 
oil  supplies  only  by  granting  the  OPEC  coun- 
try special  political  or  economic  advantages. 
it  would,  in  any  case,  most  likely  be  re- 
luctant to  tnake  such  oil  available  for  re- 
allocation to  other  countries. 

There  is  thus  a  clear  and  present  danger 
that  recent  developments  In  the  structure 
of  world  oil  trade  may  have  undermined  the 
basis  for  the  emergency  reallocation  system 
of  the  lEA  and  for  a  self-defense  program  of 
the  importing  countries  as  suggested  here. 
This  is  a  matter  for  urgent  consideration 
by  the  governments  of  the  Importing  coun- 
tries. They  are  now  confronted  with  a  chal- 
lenge to  their  ability  to  try  to  cope  as  a  group 
with  major  oil  supply  shortages  or  with  a 
continued  deterioration  of  the  terms  under 
which  OPEC  oil  Is  made  available  to  them. 
The  Importing  countries  might  well  be 
unable  to  agree  on  a  joint  policy.  But  If  they 
should  fail  to  take  a  common  stand  on  pro- 
tecting their  freedom  to  reallocate  pur- 
chased oil  among  themselves,  they  would  In 
fact  endanger  their  capacity  for  an  effective 
self-defense  against  a  loss  of  vital  oil  sup- 
plies and  hence  seriously  jeopardize  their 
future  economic,  political  and  strategic  vi- 
ability. 

We  have  discussed  until  now  mainly  the 
supply,  financial  and  structural  threats  that 
are  confronting  world  oil  operations.  The 
year  1979  also  brought  Into  the  open  the 
geopolitical  and  Internal  revolutionary  dan- 
gers threatening  oil-producing  countries.  The 
collapse  of  the  Shah's  regime  and  Soviet  ag- 
gression In  Afghanistan  Illustrate  the  vul- 
nerability of  practically  every  one  of  the 
producing  countries.  Moreover,  the  Iranian 
revolution  has  brought  to  power  an  extreme 
orthodox  Muslim  movement  with  grave  anti- 
Western  and  xenophobic  policies  that  might. 
If  unchecked,  spread  far  Into  the  whole  Mus- 
lim world. 

All  of  this  turmoil  Is  accompanied  by  In- 
trareglonal  conflicts  among  the  various  coun- 
tries, with  continuously  shifting  alliances 
and  hostilities.  There  are  also  the  on-and- 
off  relations  between  several  of  them  and  the 
Soviet  Union,  ranging  from  treaties  of  friend- 
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ship  and  massive  supplies  of  Soviet  arms  to 
complete  elimination  of  Soviet  influence. 

There  is  also  the  perennial  Arab-Israeli 
conflict,  apparently  eased  by  the  Israeli- 
Egyptian  peace  treaty,  but  now  ominously 
threatened  by  the  possible  failure  of  the 
Palestinian  autonomy  discussions.  While  a 
resolution  of  these  issues  will  not  solve  the 
problem  of  oil  relations  between  the  import- 
ing countries  and  the  Middle  East,  the  lack 
of  a  solution — or  even  of  visible  progress — 
might  at  any  time  lead  to  a  conflict  which 
could  Jeopardize  directly  or  indirectly  the 
uninterrupted  flow  of  oil,  or  its  terms  of 
trade.  Needless  to  say.  so  long  as  this  problem 
remains  a  festering  sore  the  stability  of  the 
Sadat  regime  and  of  the  peace  treaty  with 
Israel  might  also  themselves  be  at  stake. 

Finally,  we  face  the  problem  of  the  inter- 
nal stability  of  most  of  the  Middle  East  re- 
gimes. There  is  very  little  doubt  about  the 
antiquated  nature  of  many  of  them,  and  the 
inadequacy  of  the  existing  governmental 
structures  to  cope  with  modern  economic 
problems  and  cultural  stresses  to  which  the 
oil-producing  countries  and  sheikdoms  are 
now  inevitably  exposed.  Rapid  modernlza- 
ilon  backed  by  Western  governments — in 
part,  at  least,  because  it  helps  to  solve  the 
petrodollar  recycling  problem— and  supported 
by  Western  industry  through  the  establish- 
ment of  huge  and  sometimes  excessive  indus- 
trial and  infrastructure  projects  is  bound 
to  have  an  explosive  effect  on  Middle  East 
societies.- 

Nobody  can  predict  when  and  how  the  gov- 
ernmental, social  and  cultural  systems  in 
the  various  countries  will  change  so  that 
they  can  cope  effectively  with  the  problems 
that  confront  them:  but  change  they  will. 
and.  more  likely  than  not.  by  convulsions  or 
revolutions  rather  than  through  a  process 
of  gradual  evolution.  In  the  meantime,  these 
countries  remain  exposed  to  the  often  de- 
structive forces  of  rapid  economic  develop- 
ment; of  foreign  education:  of  huge  un- 
earned wealth  coupled  with  immense  cor- 
ruption that  enriches  a  small  group  of  rulers, 
their  relatives  and  hangers-on;  of  a  massive 
Influx  of  foreign  labor  which  will  do  much 
of  the  work  and  may  well  become  a  rest- 
less and  dissatisfied  underclass.  And  waiting 
at  the  gates  are.  on  the  one  hand,  the  forces 
of  Muslim  orthodoxy  as  manifested  already 
in  Iran  and  in  the  attack  on  the  Mosque 
in  Mecca:  and  on  the  other  hand,  the  sub- 
versive forces  of  Marxism  as  they  attempt 
to  spread  their  philosophy  throughout  the 
area  through  the  Soviet  footholds  in  Afghan- 
istan. Aden,  and  the  Horn  of  Africa. 

There  are.  on  all  sides,  many  parties  who 
benefit  from  the  maintenance  of  the  present 
situation.  It  is  difficult  to  prepare  an  objec- 
tive analysis  of  this  problem,  and  even  more 
so  to  have  It  accepted  or  even  considered  by 
the  policymakers  of  the  oil-producing  and 
Importing  countrles^as  the  Iranian  debacle 
«o  tragically  and  vividly  demonstrated. 

Minor  or  cosmetic  reforms  as  they  are  now 
being  planned  in  Iraq.  Saudi  Arabia.  Kuwait 
and  North  Yemen  are  unlikely  to  stem  this 
tide  of  internal  and  external  instability  and 
corrosion.  Without  going  Into  details,  the 
pervasive  strength  of  all  these  forces  is  il- 
lustrated by  the  fact  that  13  of  the  present 
Arab  heads  of  state,  or  more  than  half  of 
them,  have  reached  power  by  forcibly  re- 
moving their  predecessors  In  one  wav  or 
another;  and  In  the  past  15  years  Arabs  have 
fought  Arabs  In  12  fierce  wars.  This  is  the 
area  on  which,  for  better  or  for  worse,  we 
deoend  for  s«^abie  oil  suoniies. 

Pollowlne  the  Soviet  invasion  of  Afghani- 
stan. President  Carter  announced  that  an  at- 
tempt by  any  outside  force  to  gain  control  of 

'  See  also  Walter  J.  Levy.  "The  Years  That 
the  Locust  Hath  Eaten :  OH  Policy  and  OPEC 
Development  Prospects,"  Foreign  Affairs, 
Winter  1978/79. 


the  Persian  Quit  region  would  be  regarded 
as  an  assault  on  the  vital  interests  of  the 
United  States,  and  repelled  by  the  use  of  any 
means  necessary,  including  military  force. 
This  has  now  become  the  so-called  Carter 
Doctrine. 

It  would  appear  that  it  was  absolutely 
necessary  to  state  clearly  our  overwhelming 
interest  In  Persian  Gulf  oil.  on  which  we  de- 
pend for  over  30  percent  of  our  oil  imports. 
Western  Europe  for  over  60  percent,  and  Ja- 
pan for  over  70  percent — and  will  continue 
to  do  so  for  many  years  to  come.  To  have  re- 
mained silent  would  certainly  have  been  held 
against  us  by  the  producing  countries  and 
our  Western  allies — even  though  neither 
our  allies  nor  the  Persian  Gulf  countries 
have  really  given  us  their  unqualified  and 
open  support  once  we  spoke  out. 

But  of  course  the  Soviet  threat  to  the  area 
is  of  much  longer  standing:  in  Afghanistan 
the  communist  radicals  seized  power  in  April 
1978:  in  the  Arabian  Peninsula  the  Soviets 
made  earlier  arrangements  with  communist 
South  Yemen;  and  in  the  Horn  of  Africa 
the  Soviets  some  time  ago  cooperated  first 
with  Somalia  and  then  switched  their  sup- 
port to  Ethiopia. 

To  give  some  credibility  to  the  Carter  Doc- 
trine, we  have  moved  a  substantial  number 
of  ships  from  the  Sixth  and  Seventh  Fleets 
into  the  area,  denuding  greatly  our  forces  in 
the  Mediterranean  and  in  the  Pacific  We  are 
building  up  a  Rapid  Deployment  Force  and 
will  provide  in  due  course  supporting  services 
In  terms  of  ships  and  airplanes  through  new 
supply  stations  in  Kenya.  Somalia  and 
Oman— in  addition  to  enlarging  the  base  on 
Dieeo  Garcia  In  the  Indian  Ocean. 

With  the  countries  in  the  area  that  are 
directly  affected — such  as  Saudi  Arabia, 
Kuwait.  Iraq  and  Iran — our  military  rela- 
tionship remains,  however,  somewhat  tenu- 
ous and  ambiguous.  As  a  matter  of  fact, 
their  official  attitude  toward  the  Soviet  Union 
and  the  United  States  is  more  that  of  "a 
plague  on  both  your  houses."  It  Is  reflected 
In  the  Iraqi  proposal  or  a  charter  for  Arab 
neutrality  In  an  East-West  conflict,  which 
has  received  support  from  many  Arab 
countries. 

There  Is  also  the  Saudi  opposition  to  the 
use  of  their  oil  production  for  Increasing 
woefully  inadequate  strategic  stockpile, 
and  the  somewhat  ambiguous  statement 
by  Crown  Prince  Pahd  that  If  US.  forces 
should  ever  invade  Saudi  Arabia  to  prevent 
an  interruption  of  oil  supplies,  the  most 
that  can  be  done  Is  to  blow  up  the  oilfields. 
Furthermore,  there  are  serious  doubts  as 
to  how  safely  we  can  depend  on  those  coun- 
tries where  we  Intend  to  establish  supply 
stations,  such  as  Somalia  with  Its  hostile 
attitude  toward  Ethiopia  and  Kenya,  and 
Oman  where  everything  hinges  on  the  policy 
of  the  ruler,  who  has  already  played  a  very 
lonely  game  because  of  his  support  for  the 
Camp  David  agreements.  We  know  how  these 
rulers  come  and  go.  or  may  change  their 
minds.  The  disappointing  experience  with 
Pakistan  when  the  Carter  Administration 
tried  to  establish  an  effective  cooperative 
relationship  In  early  1980  Is  Indicative  of  the 
kind  of  problems  U.S.  efforts  are  facing 
nearly  everjrwhere  else. 

Moreover,  with  the  Intrareglonal  conflicts 
which  have  been  rampant,  and  above  all 
with  the  grave  Internal  political  instabilities 
of  almost  every  country  in  the  area,  a  poU- 
cal  upheaval,  or  a  foreign  or  locally  Inspired 
attack  on  regimes  or  oil  facilities  could 
occur  at  any  time  even  without  Soviet  overt 
or  covert  Interference.  In  most  Instances, 
we  will  probably  never  know  whether  or  not 
there  was  any  Soviet  direct  or  indirect  In- 
volvement. 

In  actual  practice,  the  Carter  Doctrine 
may  thus  more  likely  than  not  Involve  us 
in  an  attempt  to  protect  the  status  quo 
against  internal  upheavals  or  Intrareglonal 


attacks.  This  would  be  a  most  difficult  and 
probably  Impossible  assignment  for  U!S. 
military  forces. 

Accordingly,  the  basis  of  cooperation  with 
many  of  these  countries  with  their  frequently 
wavering  loyalties  and  alliances,  and  their 
often  dubious  or  unclear  motivations,  may 
well  prove  to  rest  on  feet  of  clay.  In  ad- 
dition, our  ability  to  project  sufficient  power 
Into  the  area  over  distances  of  6.000  miles  or 
more  against  a  nearby  4and-based  super- 
power is  limited.  In  any  case,  even  if  all 
should  go  well,  it  will  take  several  years  be- 
fore the  military  buildup  of  our  forces  and 
the  adequate  preparation  of  new  supply  sta- 
tions can  be  completed. 

The  one  thing  that  seems  to  be  certain  Is 
that  if  fighting  in  the  Persian  Gulf  should 
erupt,  the  first  targets  that  will  be  destroyed, 
either  by  foreign  or  local  forces,  are  the  vital 
oil  facilities.  Some  60  percent  of  Persian  Gulf 
exports  pass  through  three  ports,  with  eight 
critical   pump  sites  controlling  the  flow  of 
oil.  While  the  United  States  Itself  might  be 
able  to  handle  a  sustained  Interruption  In 
Gulf  oil  supplies  through  drastic  belt  tight- 
ening, this  is  emphatically  not  the  case  for 
Western  Europe  or  Japan,  and  the  very  possi- 
bility of  such  an  event  is  one  of  the  major 
factors  Inhibiting  the  support  of  these  na- 
tions for  U.S.  policy. 

In  short,  it  would  appear  that  the  Carter 
Doctrine.  If  It  were  ever  to  be  tested,  would 
of  necessity  mean  that  the  United  States 
would  react  against  Soviet  moves  to  control 
the  Persian  Gulf  by  military  or  other  ac- 
tions at  times  and  places  of  its  own  choos- 
ing, but  not  necessarily  In  the  Persian  Gulf 
itself.  The  immediate  Importance  of  the  Doc- 
trine rests  perhaps  mainly  In  the  assurance 
to  the  countries  in  the  area  that  the  United 
States  Is  actively  concerned  about  their  fate, 
if  the  Soviets  should  ever  attack  them.  Its 
real  value  Is  based  on  the  hope  that  the  Doc- 
trine will  be  accepted  as  credible  and  prove 
to  be  a  deterrent  to  the  Soviet  Union — and 
will  thus  never  be  tested. 

But  the  Doctrine  creates  many  more  prob- 
lems than  those  mentioned  up  to  now.  Not 
only  are  the  Persian  Gulf  countries  trying 
to  keep  any  U.S.  military  effort  at  some  dis- 
tance, but  it  Is  also  not  at  all  certain  how 
much  support.  If  any,  many  of  our  NATO 
allies  and  Japan  are  prepared  to  give  us— 
even  though  the  loss  of  Persian  Gulf  oil 
would  hit  them  much  harder  than  us.  In- 
stead, some  of  them,  especially  the  French, 
seem  to  prefer  to  work  out  for  themselves 
and  perhaps  for  Europe  a  new  special  polit- 
ical and  economic  relationship  with  the  Per- 
sian Gulf  oil  producers.  They  try  to  obtain 
oil  su-jply  assurances  on  economic  terms  ac- 
ceptable to  them  by  agreeing  to  political  and 
other  conditions — such  as  on  the  Palestinian 
problem  and  on  military  and  nuclear  sup- 
plies—that would  appeal  to  the  producing 
countries. 

At  the  same  time  they  hope  that  the 
policy  of  detente  can  be  maintained,  and  in 
due  course  Include  some  understanding  be- 
tween Western  countries  and  the  U.S.S.K. 
on  some  kind  of  accommodation  concerning 
the  Persian  Gulf  area— even  though  the 
US.S.R.,  which  is  and  probably  will  remain 
much  less  dependent  on  foreign  oil  than  the 
Western  countries,  might  well  choose  to  have 
It  all  its  own  way. 

In  the  light  of  all  these  factors,  the  effec- 
tiveness of  the  Carter  Doctrine  as  a  deter- 
rent to  the  Soviet  Union  is  at  best  uncertain. 
The  people  In  the  area  already  tend  to  look 
at  It  partly  as  a  selfish  attempt  of  the  United 
States  to  protect  its  oil  supplies,  and  partly 
as  a  means  to  keep  conservative  governments 
in  power  against  internal  or  external  regional 
opposition.  And  our  allies,  as  mentioned, 
seem  to  be  tempted  to  try  to  go  their  own 
W.-1V.  In  terms  of  achieving  US.  policy  ob- 
jections, the  Carter  Doctrine  might  In  the 
end  prove   to  be  as  ineffective  as  was  the 
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Nixon  Doctrine  policy  of  the  19708.  which 
sought  to  establish  regional  security  through 
a  local  national  surrogate  government  such 
as  Iran. 

The  medium-term  prospects  for  the  secu- 
irity  and  availability  of  oil  and  for  the  eco- 
Inomic  and  political  stability  and  strategic 
security  of  the  Western  world  are  Indeed 
disturbing.  If  we  now  coiisiaer  the  louger 
term  outlook,  the  picture  looks  equally  for- 
bidding. Not  only  are  all  the  economic  and 
political  problems  to  which  we  have  already 
referred  likely  to  remain  with  us:  but  lu 
udaition.  even  by  the  year  2000.  the  massive 
challenge  of  moving  from  a  mostly  oil-based 
energy  economy  worldwiae  to  one  that  can 
Urgely  draw  on  other  more  amply  available 
energy  resources  will  probably  still  remain 
largely  unresolved. 

A  comprehensive  and  authoritative  pro- 
jection of  the  overall  energy  picture  up  to 
the  year  2000  that  is  currently  available  is 
the  Exxon  publication.  World  Energy  Out- 
look, released  in  eariy  1980.  This  study 
postulates  a  very  liign  rate  of  expansion  of 
energy  production  from  non-oil  sources  dur- 
ing this  period.  Speciticaliy.  It  forecasts  a 
nearly  120  percent  Increase  over  1980  In  the 
non-commuulst  worlds  use  of  coal;  a  more 
than  quintupling  of  nuclear  power;  a  more 
khan  aoubliiig  of  hydro-power  Including 
solar.  t;eothernial.  etc.;  and  u  buildup  of 
synthetic  fuel  proauciioii  from  coal,  tar 
sanas,  and  oil  shale,  from  virtually  zero  to 
seven  million  barrels  per  day. 

In  adaitio!!.  the  Kxxo:!  j.iojeciions  reflect 
a  highly  successful  effort  In  :.;)pro  ing  the 
elSciency  of  ener^Ty  use.  Between  -y«0  a:;u 
2000.  the  average  annual  (.Towth  of  :io!i- 
communist  world  Gross  ^.'atlonal  Product, 
adjusted  for  inllation.  is  estimated  at  about 
3.5  percent,  while  energy  consumption  Is 
projected  to  grow  at  only  2.5  percent  per 
annum.  This  reflects  a  substantially  ex- 
panded conservation  effort  from  the  past. 
For  example,  according  to  Exxon  statistics, 
between  1965  and  1973  energy  use  in  the  non- 
communLst  world  grew  more  rapidly  (5.5 
percent  per  annum)  than  economic  output 
(5  0  percent  per  annum  i .' 

Even  on  such  assumptions,  however,  the 
Exxon  study  concludes  that  there  would 
remain  in  the  year  2000  a  demand  for  oil  of 
60  million  barrels  dally,  which  would  be  15 
percent  above  the  !978  aeniand  level.  Oil  and 
Sas  combined  would  by  the  year  2000  con- 
tribute 86  million  barrels  d.Vlly  oil  equiva- 
lent, or  52  percent  of  total  non-comnninlst 
world  energy  demand  as  compared  with  72 
percent  In  1978.  Exxon  a:so  assumed  that: 

The  combined  net  oi!  exports  from  the  So- 
viet Union.  Eastern  Europe,  and  the  Peo- 
ple's Republic  of  China  to  the  rest  of  the 


'  In  the  case  of  the  United  States,  the 
Change  is  even  more  dramatic.  For  the  period 
between  1978  and  1990,  the  economic  growth 
rate  in  the  United  States  is  projected  at 
about  2.5  to  3  percent  per  year,  while  the 
growth  in  total  energy  demand  is  projected 
at  a  rate  of  only  0.8  percent  per  year.  This 
of  course  reflects  the  high  consumption  of 
energy  in  the  United  States  and  the  result- 
ing possibilities  for  a  greater  degree  of  con- 
servation than  is  possible  in  other  Indus- 
trialized countries.  In  the  same  period,  for 
example,  energy  demand  In  Europe  Is  pro- 
.lected  to  rise  by  2  percent  annuallv.  and  in 
Japan  by  2.9  percent.  For  other  nations  than 
the  United  States.  Canada.  Europe  and  Japan, 
the  projected  growth  in  enerpv  demand  up  to 
1990  Is  5.8  percent  per  year.  The  result,  natu- 
rillv.  Is  a  substantial  progressive  change  in 
'he  percentages  of  total  world  energv  demand 
oy  various  countries  and  areas— with  the 
i-nlted  States  dropping  from  41  percent  to 
^3  percent,  and  Europe  from  27  percent  to 
26  percent,  while  the  "other"  countries  In- 
crease their  share  from  )9  percent  to  28  per- 
28-31  ^°'''^  Energy  Outlook,  pp.  6-7. 


world  would  remain  roughly  constant  during 
the  period,  at  1.0  million  barrels  dally,  with 
declines  in  availability  from  the  Soviet  Un- 
ion offset  by  increasing  amounts  from  China: 
total  non -communist  world  oil  production 
outside  OPEC  would  increase  by  some  7  mil- 
lion barrels  per  day  to  26  million  barrels  dally 
by  the  year  2000;  and  production  (including 
liutural  gas  liquids)  still  required  from 
OPEC  countries  would,  at  33  million  barrels 
dally,  be  10  percent  above  its  1978  level  and 
amount  to  55  percent  of  total  non-commu- 
nist world  oil  supply  In  the  year  2000. 

The  average  annual  addition  to  oil  re- 
serves through  new  discoveries  in  the  non- 
conimunlst  world,  between  1980  and  2000, 
Was  projected  by  Exxon  to  range  between  9 
and  15  billion  barrels.  To  assess  the  reserve- 
to-production  ratio  for  the  year  2000.  let  us 
use  the  flgure  of  12  billion  barrels,  the  mid- 
point of  this  range.  Accordingly,  the  reserve- 
lo-productlon  ratio  would  decline  from  31 
years  :n  1980  to  r.  uprhly  20  years  by  ihe  year 
2000.  For  most  of  the  proaucing  countries, 
escepi  for  a  few  of  the  oil-rich  countries,  the 
reii?rvt-to-nroduct!on  ratio  by  the  year  2000 
would  be  10  years  or  less. 

Tn  the  meantime,  with  a  continued  decline 
in  the  reserve-to-oroductlon  ratio  during  the 
20-year  period,  it  is  almost  Inevitable  that 
-eal  prices  for  oil  would  take  off.  The  ensu- 
ing financial  and  economic  problems  could 
far  exceed  those  which  would  be  Inr-urred  be- 
iwoi-n  1980  and  '.985  and  would— within  the 
framework  of  our  society  and  Institutions — 
appear  to  be  bey.  :nd  our  current  rapacity  to 
cope.  Moreover  rrany  of  the  producing  coun- 
tries would  ct-rtalnly.  for  reasons  of  economic 
'>r  political  policv  or  because  of  phvsical  lim- 
its set  by  procluctive  caoacltv.  reduce  their 
produc'ion  when  their  reserve  to-p>-of1;irrlon 
ratio  declines  below  a  certain  minimum. 
There  is  thus  a  "self-destruct"  element  In  the 
relationship  between  the  protected  size  of 
oil  production  and  the  economic  and  politi- 
cal consequence?;  that  It  could  entail. 

The  question  thus  arises:  If  Indeed  the 
problems  can  be  kept  manageable,  what 
must  the  Importing  countries  do  to  assure 
their  future  political,  economic,  and  strategic 
viability? 

From  all  that  has  been  said  so  far.  It  would 
appear  that  the  oil  Importers  would  probably 
need  30  years  or  more  to  create  an  enerey 
cconomv  based  overwhelmingly  on  sources 
other  than  oil — and  even  this  goal  might  not 
be  achievable  if  we  wished  to  sustain  a 
viable  rate  of  economic  progress.  During  the 
30  vpars-Dlus  when  we  must  surely  still 
very  mtich  relv  on  oil.  a  large  oart  of  that 
oil  must  b(»  obtained  from  the  oil-rich  coun- 
tries of  the  Persian  Gulf.  Even  In  the  un- 
likely case  that  within  the  next  10  to  15 
years  massive  new  discoveries  should  be 
made,  comparable  to  those  of  the  Middle 
East,  it  would  take  perhaps  some  10  addi- 
tional years  before  they  could  be  fully  de- 
veloped. 

It  is  thus  imnerative — during  the  period 
when  the  Importins  countries  must  procure 
each  year  more  than  25  million  barrels  a 
day  from  OPEC  nroducers  and  some  addi- 
tional su'^stantlal  quantities  from  non- 
OPEC  sources  such  as  Mexico — that  the  real 
price  of  oil  be  kept  at  a  manageable  level. 
This  may  well  mean  that  for  some  time  to 
come  prices  should  not  Increase  at  a  much 
hitrher  rate  than  that  of  Inflation.  The  un- 
derlying concetJt  would  have  to  be  that  oil 
must  be  conceived  in  terms  of  a  "common 
heritage  of  mankind"  that  must  serve  both 
the  welfare  of  the  producing  countries  and 
that  of  the  importing  countries. 

That  might  well  be  considered  to  be  an 
imreallstlc  utonlan  fantasy,  especially  as  It 
would  have  to  be  based  on  an  accommoda- 
tion between  oil  producers  and  oil  Import- 
ers where  both  parties  take  full  account  of 
each  other's  vital  Interests.  Above  all  It 
presupposes  that  the  Ur.lted  States,  the 
Soviet  Union  and  possibly  China  agree  on 


common  principles  that  would  apply  to  their 
policies  affecting  the  area,  and  thus  would 
be  willing  lo  abstain  from  any  actions  that 
might  interfere  with  the  maintenance  or 
establishment  of  peace  and  tranquillity  In 
the  Midale  East. 

Specifically,  It  would  require  the  conclu- 
sion of  effective  arrangements  between  oil- 
importing  and  producing  countries  on  the 
size  of  needed  oil  exports,  on  a  sustainable 
level  of  prices,  on  the  planning  and  Imple- 
mentation of  development  programs  for  pro- 
ducing countries  and  on  many  other  areas  of 
concern  to  all  the  parties  involved. 

It  would  also  imply  that  the  threat  of  In- 
stability within  producing  countries  and  that 
of  Intrareglonal  quarrels  in  the  Middle  East 
would  be  contained  and  neutralized.  Within 
tlie  Middle  East,  the  Arab-Israeli  conflict 
must  be  concluded,  which  In  fact  means  that 
the  autonomy  Issue  and  the  Palestinian 
problem  must  be  equitably  resolved.  But 
there  are  many  other  potentially  explosive 
qu  irrels  affecting  the  region — such  as  those 
ceuiering  around  Lebanon;  or  the  relation- 
ship betv.-een  Iran.  Iraq,  and  other  Arab 
countries:  that  of  South  versus  North 
Yemen:  the  isolation  of  Egypt  within  the 
Arab  world;  the  problems  that  are  posed  by 
the  Libyan  attitude  towards  its  neighbors; 
and  so  on. 

Within  the  various  Middle  East  countries. 
the  modernization  of  their  political  systems 
and  of  their  economies  must  proceed  with- 
OMt  iipsftting  their  traditional  values.  The 
new  Orthodox  Muslim  movement.  &s  It  might 
bo  .spreading  from  Iran,  might  otherwise  en- 
Kulf  all  those  forces  m  the  area  that  are  seek- 
ing to  achieve  reasonable  political  and  eco- 
nomic progress. 

If  all  this  were  possible,  we  could  probably 
solve  the  major  problems  that  are  related  to 
the  world's  long-term  dependence  on  Middle 
East  oil.  However,  this  kind  of  scenario  does 
not  reflect  the  world  as  it  Is  now  and  is  likely 
to  be  in  the  future:  and  we  have  not  much 
reason  to  hope  that  the  various  producing 
countries,  the  Importing  countries,  and  the 
superpowers  will  ever  agree  on  such  a  ra- 
tional course  of  conduct— especially  as  the 
immediate  dependence  of  the  Soviet  Union 
on  Middle  East  oil  is  less  than  that  of  the 
United  States  and  of  most  other  Western 
nations. 

Instead,  we  will  probably  be  confronted 
by  a  series  of  major  oil  crises  which  might 
take  any  or  all  of  several  forms:  fighting 
for  control  over  oil  resources  among  Import- 
ing rountrles  or  between  the  superpowers: 
an  economic-financial  crisis  in  Importing 
countries:  regional  conflicts  affecting  the  oil- 
producing  area:  or  Internal  revolutions  or 
other  upheavals  in  the  Middle  East.  At  best. 
it  would  appear  that  a  series  of  future  emer- 
gencies centering  around  oil  will  set  back 
world  progress  for  many,  many  years.  And 
the  world,  as  we  know  It  now.  will  probably 
not  be  able  to  maintain  Its  cohesion,  nor  be 
able  to  provide  for  the  continued  economic 
progress  of  its  people  against  the  onslaught 
of  future  oil  shocks — with  all  that  this  might 
imply  for  the  political  stability  of  the  West. 
its  free  institutions,  and  Its  internal  and  ex- 
ternal security. 

Mr.  GLENN.  Mr.  President,  first,  be- 
fore making  an  opening  statement  on 
the  national  defense  in  the  1981  budget, 
I  wish  to  have  printed  in  the  Record  an 
article  in  yesterday's  Parade  magazine 
regarding  "Admiral  James  B.  Stockdale: 
A  Man  Who  Lost  and  Regained  Free- 
dom— For  Him,  Every  Day  Is  the  Fourth 
of  July."  That  is  the  title.  It  is  an  article 
by  Admiral  Stockdale  regarding  his  own 
experiences  and  his  title  is  "Freedom: 
Our  Most  Precious  National  Treasure." 
It  is  an  essay  written  to  be  released 
just  before  the  Fourth  of  July,  which 
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comes  this  week,  obviously.  To  use  a 
trite  phrase,  that  freedom  is  not  free. 
can  hardly  be  news  on  the  U.S.  Senate 
floor. 

Mr.  President,  I  have  been  able  to  call 
Jim  Stockdale  a  close  friend  of  mine 
since  we  went  through  test  pilot  train- 
ing together  in  a  small  class  back  in 
1954.  We  have  kept  in  touch  since  that 
time,  with  the  exception  of  the  nearly 
8  years  that  he  spent  in  prison  in  North 
Vietnam.  Jim  came  back.  He  lasted 
through  those  8  years.  He  did  not  break. 
He  was  the  senior  military  oflBcer  at 
what  became  known  as  the  Hanoi  Hil- 
ton. He  was  able,  by  tapping  out  codes 
on  the  walls  and  by  his  own  personal 
dedication  and  belief  in  the  rightness  of 
what  he  was  doing,  to  keep  a  number  of 
people  organized  in  those  very  unfavor- 
able circumstances. 

He  does  not  indicate  in  his  article,  but 
at  one  time  the  North  Vietnamese  were 
absolutely  dedicated  to  the  proposition 
that  they  were  going  to  make  him  take 
part  in  some  of  their  TV  propaganda 
broadcasts  and  their  filming  that  was 
going  to  be  released  throughout  the 
world,  stating  things  In  favor  of  North 
Vietnam. 

When  it  came  time  to  come  to  him 
that  day  and  take  him  out  of  that  cell, 
he  had  used  the  stool  that  was  in  that 
cell  to  beat  himself  in  the  face,  to  dis- 
flgxu-e  himself  suflQciently  so  that  they 
would  not  want  to  take  pictures  of  him. 

That  is  exactly  what  happened. 

That  is  the  kind  of  dedication  this 
man  had  to  his  country,  to  the  Navy,  to 
what  he  felt  was  right  in  representing 
the  United  States  of  America  in  the 
situation  he  was  in. 

I  have  put  things  in  the  Record  on 
Admiral  Stockdale  and  about  Admiral 
Stockdale  at  the  time  he  was  awarded 
the  Congressional  Medal  of  Honor  when 
he  came  back. 

Admiral  Stockdale  is  now  president  of 
the  Citadel,  the  military  college  in  South 
Carolina.  He  still  walks  with  a  limp  as  a 
result  of  beatings  in  prison,  and  he  re- 
ceived no  medical  treatment.  He  broke 
his  leg  when  he  parachuted  out  of  his 
airplane  over  North  Vietnam. 

He  very  proudly  wears  the  Medal  of 
Honor,  added  to  his  many  other  decora- 
tions. 

But  perhaps  the  most  important  legacy 
he  gained  from  his  experiences  was  the 
knowledge  of  whiit  true  hberty  is  and 
what  it  means  to  him. 

That  is  a  legacy  he  shares  with  us  all  as 
we  approach  this  Fourth  of  July,  1980. 

I  am  proud  to  call  Jim  Stockdale  and 
Sybil,  his  wife,  my  very  close  friends. 

I  am  very  proud  to  put  this  essay  in  the 
Record  which  appeared  yesterday  in  Pa- 
rade magazine  across  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Fmidom:  Our  Most  Precious  National 

Treasusb 

(By  Vice  Adm.  James  B.  Stockdale) 

Before  the  big  iron  gates  slammed  behind 
me  as  I  entered  the  Hanoi  prison,  I  found  It 
hard  to  think  of  freedom  as  something  other 
than  an  abstraction  that's  used  In  songs,  Su- 


preme Court  debates  and  political  speeches. 
In  this  respect  I  was  like  many  Americans  to- 
day who  take  freedom  for  granted.  By  the 
time  I  was  released  to  come  home  nearly 
eight  years  later,  freedom  bad  long  since 
ceased  to  be  an  abstraction  to  me. 

TD  those  of  us  who  have  served  time  In 
Communist  Jails,  freedom  has  a  delicious, 
tangible  meaning.  It  has  become  something 
wo  can  figuratively  reach  out  and  touch.  Such 
feelings  are  likely  understandable  In  men 
who  have  spent  years  shackled  and  manacled 
in  Isolation.  But  my  love  of  freedom  is  not 
Just  a  reaction  to  cruelty;  my  appreciation  of 
its  preciousness  steins  from  a  first-hand  un- 
derstanding of  its  rarity.  The  void  of  free- 
dom In  other  parts  of  the  world — and  par- 
ticularly the  passivity  with  which  this  lack 
is  accepted — is  staggering  to  a  man  who  is 
born  and  raised  free.  In  my  Hanoi  cell,  I 
found  myself  dally  picking  up  shocking  sig- 
nals in  that  milieu  of  deadened  sensitivities. 
Like  these: 

The  routine  feedlot  attitude  of  the  simple 
peasant  guards  who  delivered  daily  food  ra- 
tions down  the  line  to  cooped-up  humans, 
fowl  and  livestock,  with  expressionless  un- 
concern for  the  continual  darkness,  suffocat- 
ing closeness,  and  Isolation  In  which  the 
chickens,  pigs  and  men  were  confined. 

The  continuous  barking  of  loudspeakers  on 
the  street  telling  the  people  of  Hanoi  what  to 
think. 

The  pathetic  Ignorance  behind  the  out- 
burst of  a  prominent  political  cadre  who 
shouted  to  me  in  a  moment  of  exasperation: 
"We  may  not  have  freedom,  but  after  400 
years  we  have  order,  and  we  will  settle  for 
that." 

These  and  countless  other  impressions 
drive  home  to  me  the  fact  that  human  free- 
dom is  not  the  way  of  the  world.  To  be  free 
to  come  and  go,  to  choose  your  life's  work,  to 
go  for  the  big  bucks  or  selfless  service,  or  to 
hit  the  road  as  a  drifter — these  are  not  open 
choices  to  most  of  the  4.5  billion  souls  on 
this  planet.  Human  freedom  as  we  Ameri- 
cans know  It  Is  available  only  to  a  steadily 
shrinking  minority  of  people. 

You  don't  know  what  freedom  Is  until,  for 
a  starter,  you  live  for  several  years  in  a  box- 
cell  10  feet  long  and  4  feet  wide.  I  was 
crouched  in  the  comer  of  that  cell  when  my 
guards  caught  me  writing  a  note  to  one  of 
my  fellow  POWs.  They  were  very  mad  about 
that  note,  so  they  took  me  from  the  box-cell 
to  an  even  smaller,  low-celllnged  outbuild- 
ing, a  place  we  called  "Calcutta."  and  laid  me 
on  the  floor  in  squeeze  Irons. 

Fetters  and  Jail  take  away  your  external 
freedom:  you  can't  get  up  and  go.  But  what 
about  the  freedom  of  your  will  and  spirit? 
Our  captors  wanted  to  get  at  that  more 
than  anything.  Not  by  brainwashing — I 
don't  believe  there  is  any  such  thing — it's 
a  Journalist's  word.  The  real  answer  is  sim- 
pler: it's  pain.  They  tied  your  arms  behind 
your  back  with  ropes,  shutting  off  circula- 
tion, and  then  violently  and  methodically 
tightened  those  ropes  further,  forcing  your 
head  down  between  your  legs  to  produce 
claustrophobia.  Death  was  not  an  option: 
there  was  only  one  way  to  stop  It,  and  that 
was  to  say.   "I  submit." 

In  his  Nicomachean  Ethics.  Aristotle 
points  out  the  difference  between  acts  done 
voluntarily  and  those  under  compulsion. 
But  he  adds  that  a  measure  of  free  choice 
may  remain  even  In  the  severest  extortion 
situations.  We  had  many  ways  of  clinging 
to  that  tiny  residue  of  freedom  In  Hanoi. 
One  way  was  the  tap  code.  Although  we 
were  In  solitary  confinement  we  could  sur- 
reptitiously communicate  with  one  another, 
set  up  a  chain  of  command,  encourage  the 
doubtful,  console  the  depressed,  comfort  the 
hurt. 

We  figured  out  ways  to  prevent  our  captors 
from  manipulating  us  Into  making  photo 
and    television    propaganda   for    them.    One 


way  was  to  assume  a  cb*racter  like  an 
actor — a  personality  of  unpredictability.  Oiir 
captors  did  not  hold  with  unpredectabillty. 
When  they  put  an  American  pilot  before  the 
cameras  they  wanted  to  be  sure  of  his  total 
submission.  For  that  they  had  to  be  sure 
that  his  behavior  was  predictable.  To  sabo- 
tage that,  when  put  under  stress  you  could 
stage  random  scenes  of  emltlonal  Instability. 
You  could  throw  chairs  around  and  yell,  "To 
hell  with  the  torture."  You  had  to  be  a  good 
actor.  If  they  thought  you  had  not  lost 
control  of  youteelf  but  were  putting  them 
on,  within  minutes  you  could  be  back  in 
the  ropes  sobbing  like  a  baby.  When  you 
pulled  off  the  act  convincingly,  they  didn't 
like  It.  For  then  you  were  not  useful  as 
propaganda.  They'd  say,  "This  guy  Is  not 
what  we  want  to  take  downtown." 

People  have  said  to  me,  "I  couldn't  take 
a  prison  experience  like  you  guys.  You  all 
must  have  bad  a  tremendously  high  thresh- 
old of  pain."  But  it  was  not  a  question  of 
a  high  or  low  threshold  of  pain;  It  was  a 
question  of  endurance.  It  didn't  matter  so 
much  if  you  submitted  under  pain  one  day 
so  long  Eis  you  made  them  start  all  over 
again  the  next  day.  They  didn't  like  to  do 
that.  So  the  thing  was  to  cling  to  that  tiny 
vestige  of  freedom  It  was  In  your  power  to 
hold. 

That  word  freedom  Is  crucial.  Freedom 
does  not  exist  because  our  Constitution  says 
It  should.  Over  the  course  of  our  country's 
history,  pteople  have  constantly  labored  to 
keep   freedom  and  have  paid  dearly  for  it. 

Our  Declaration  of  Independence  of  204 
years  ago  this  week  remains  one  of  the  most 
stirring  documents  In  history,  signaling  a 
commitment  to  bear  the  responsibilities  of 
protecting  a  way  of  life.  After  our  bitter 
struggle  for  independence,  brave  and  earnest 
men  stepped  forward  to  write  our  Constitu- 
tion and  formally  frame  the  reasons  for 
which  we  had  fought  that  unpopular  war 
against  the  British.  No  one  had  to  remind 
our  Founding  Fathers  of  the  cost.  Fifty-six 
of  them  knowingly  laid  their  lives,  liberty 
and  honor  on  the  line  when  they  signed 
that  Declaration  of  Independence.  And  they 
paid  their  dues.  In  the  ensuing  war.  nine 
were  killed  In  action,  five  died  as  prisoners 
of  war,  12  had  their  homes  burned,  several 
lost  sons,  one  man's  wife  died  in  prison, 
and  17  (including  Thomas  Jefferson)  went 
broke.  The  legacy  of  these  men  was  summed 
up  very  simply  by  Tom  Paine:  "Those  who 
expect  to  reap  the  blessings  of  freedom 
must,  like  men,  undergo  the  fatigue  of 
supporting  It." 

This  nation  has  come  a  long  way  since  the 
drafting  of  the  Constitution,  and  the  mile- 
stones are  Uttered  with  human  sacrifice. 
We've  fought  wars  around  the  globe  In  free- 
dom's name  and  have  paid  a  terrible  price 
for  our  most  fundamental  national  belief. 
Today,  there  are  men  and  women  who  may 
lay  down  their  li\-es  for  this  country  and  the 
freedom  for  which  It  stands. 

We  all  bear  the  painful  costs  of  freedom. 
As  we  formally  celebrate  the  commitment  to 
break  from  England  and  to  protect  our  nat- 
ural rights,  let's  hug  to  our  breasts  our  free- 
dom— our  most  precious  national  treasure — 
knowing  that  it.  like  a  chUd.  is  Imperfect 
and  demanding  but  undeniably  good.  Let's 
keep  our  centuries-old  habit  of  protecting 
that  child  of  America,  that  freedom.  She's 
getting  more  rare  and  precious  every  day. 

Mr.  GLENN.  Mr.  President,  we  are 
here  today  to  consider  the  national  de- 
fense 1981  budget. 

Mr.  President,  recent  aggression  by 
the  Soviet  Union  and  her  allies,  coupled 
with  the  disturbing  decline  in  American 
military  strength,  has  convinced  me  that 
we  must  immediately  begin  to  shore  up 
our  national  defense.  Indeed,  I  believe 
we  have  been  woefully  remiss  in  allow- 
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ing  our  military  preparedness  to  erode 
to  its  present  unhappy  state.  History 
teaches  us  that  if  we  permit  that  ero- 
sion to  continue,  we  will  eflfectively  in- 
vite our  adversaries  to  foment  further 
international  unrest  and  conflict. 

The  past  several  years  have  provided 
ample  evidence  of  an  alarming  shift  in 
Soviet  military  and  foreign  poUcy.  In 
Africa,  the  Soviet  proclivity  toward 
proxy  warfare  has  turned  Cuba  into  a 
nation  of  Marxist  mercenaries,  plying 
their  trade  in  Angola,  Zaire,  SomaUa. 
Ethiopia,  South  Yemen,  and  Soviet  dou- 
bling their  presence  in  the  Indian  Ocean. 
Indeed,  Cuba  itself  remains  an  outpost 
for  Red  Army  combat  units.  In  Afghan- 
istan, we  have  witnessed  a  new  Soviet 
willingness  to  use  Russian  troops  outside 
of  Elastern  Europe.  The  savage  invasion 
and  shameless  occupation  of  Afghani- 
stan have  been  universally  condemned  as 
brazen  acts  of  neo-Imperialism,  and 
makes  the  Soviet  Union  into  a  class  of 
colonial  powers,  and  expanding  colonial 
powers.  Nor  can  we  ignor  the  growing 
number  of  Soviet  troops  on  the  disputed 
islands  north  of  Japan,  the  Soviet- 
backed  Vietnamese  offensives  against 
Kampuchea  and  Thailand,  or  the  in- 
creased Soviet  naval  preserve  in  the  In- 
dian Ocean. 

Since  the  close  of  World  War  11,  it 
has  often  been  argued  that  if  the  United 
States  restrained  its  military  spending, 
the  Soviets  would  reciprocate.  The  rec- 
ord, however,  reveals  otherwise.  We  have 
reduced  our  arms  procurements  for  some 
years  now.  The  Soviet  Union  has  re- 
sponded by  an  arms  buildup  unparalleled 
since  Hitler's  Germany.  Current  U.S.  de- 
fense spending  of  about  5  percent  of 
gross  national  product  is  lower  than  it 
has  been  since  just  prior  to  the  Korean 
war.  The  Soviets,  by  contrast,  have  been 
devoting  some  11  to  12  percent  of  their 
GNP  to  military  spending  for  the  past  10 
years.  Throughout  the  1970's,  Soviet 
spending  for  such  vital  equipment  as 
planes,  tanks  and  naval  vessels  remained 
about  55  percent  higher  than  that  of  the 
United  States. 

I  repeat  that,  throughout  the  1970's, 
Soviet  spending  for  such  vital  equipment 
as  planes,  tanks  and  naval  vessels  re- 
mained about  55  percent  higher  than 
that  of  the  United  States. 

The  result  is  that  we  now  find  our- 
selves at  a  quantitative  and  qualitative 
disadvantage  vis-a-vis  the  Soviets  in 
many  categories  of  armaments.  There 
are  also  distributing  indications  that 
Soviet  military  technology  is  gaining 
ground  in  areas  such  as  antisubmarine 
warfare,  communications,  and  early 
warning  systems — areas  in  which  we  his- 
torically had  enjoyed  superiority. 

Mr.  President,  where  the  national 
security  is  concerned,  there  is  simply 
no  substitute  for  an  adequate  defense— 
and  no  bargain  basement  way  of  achiev- 
ing it. 

Regrettably,  the  administration's  var- 
ious defense  budget  proposals  do  not 
improve  our  military  strength  quickly 
enough  or  in  a  sufllciently  systematic  and 
coherent  way.  The  Nation's  defense 
spending  for  1981  must  better  take  into 
account  the  impact  of  increased  fuel 
costs  and  the  corrosive  effects  of  infla- 


tion. Unless  rising  fuel  costs  and  inflation 
are  properly  estimated,  they  will  nullify 
any  real  growth  in  the  1981  defense 
budget.  In  addition  to  insisting  on  more 
realistic  cost  estimates  in  these  areas, 
personnel,  conventional  weapons,  and 
war  reserve  stockage  levels. 

The  1981  budget  must  move  toward 
eliminating  the  gross  inequities  that  have 
made  virtual  paupers  of  many  of  our 
service  people.  The  armed  services  are 
facing  potentially  devastating  problems 
in  attracting  volimteers  and  in  retaining 
experienced  midlevel  personnel.  Last 
year,  the  services  fell  about  24,000  per- 
sons short  of  recruiting  targets.  And  the 
growing  loss  of  service  people  with  hard- 
to-replace  technical  skills  is  causing  a 
severe  reduction  in  our  combat  readi- 
ness. The  Navy  alone  is  short  some 
20,000  petty  ofiQcers  and  the  services  have 
not  been  able  to  replace  the  more  than 
5.000  pilots  who  have  or  ted  to  return  to 
civilian  life. 

The  costs  run  over  $i  million  per  pilot, 
per  training.  That  is  lost  down  the  drain 
because  we  do  not  make  service  life  at- 
tractive in  comparable  pay  and  beneflt 
terms  to  civilian  industry  life. 

Obviously,  no  single  action  will  cure 
all  our  manpower  ills.  But  the  place  to 
start — and  start  we  must — is  with  re- 
storing real  comparabiUty  between  mili- 
tary pay  and  salaries  in  the  civilian  sec- 
tor. We  spend  millions  in  training  tech- 
nicians to  program  computers,  repair 
radars,  or  operate  nuclear  propulsion 
plants.  Inexplicably,  we  then  sometimes 
pay  them  even  less  than  minimum  wage. 
Since  1973.  increases  in  military  pay 
have  lagged  behind  the  cost  of  living 
by  more  than  25  percent.  Private  sec- 
tor wages,  on  the  other  hand,  have  bet- 
ter kept  up  with  inflation.  It  is,  there- 
fore, hardly  surprising  that  the  more 
lucrative  private  sector  has  been  suc- 
cessfully luring  away  our  experienced 
military  personnel.  The  loss  of  our  mili- 
tary professionals  convinces  me  that  we 
are  beyond  the  point  where  we  can  ex- 
pect that  patriotism  and  job  dedication 
alone  will  sufficiently  compensate  our 
soldiers,  sailors  and  airmen.  We  can- 
not expect  endless  sacrifice  in  the  ab- 
sence of  just  reward. 

Turning  to  armaments,  our  procure- 
ment of  new  ships,  aircraft,  tanks  and 
missiles  should  take  advantage  of  the 
most  efficient  production  capacity.  This, 
in  turn,  will  insure  that  we  pay  the 
lowest  possible  unit  prices.  This  is  not 
our  present  practice.  We  now  tend  to 
buy  at  uneconomic  rates,  sometimes 
even  when  we  have  spent  Federal  funds 
to  gain  a  higher  production  capacity. 

To  offset  Soviet  advances  in  tank  de- 
sign, we  decided  to  add  7,000  XM-1 
tanks  to  our  inventory  by  1987.  To  ac- 
complish this,  we  spent  $161  million 
to  update  factory  production  capacity 
so  150  of  those  tanks  could  be  built 
monthly.  Incredibly,  the  procurement 
plan  presented  to  Congress  this  year 
does  not  take  advantage  of  the  produc- 
tion capacity  for  which  the  $161  million 
was  spent. 

We  invested  over  $100  million  so  that 
the  P-16  aircraft  could  be  built  at  a 
rate  of  180  per  year.  But  stretchouts  in 
the  procurement  program  could  lower 


the  production  rate  to  120  per  year. 
That  will  result  in  an  additional  $1.6 
billion  in  extra  costs,  plus  a  22-month 
delay  in  getting  this  modem  fighter  into 
our  Air  Force. 

It  is  flim-flammery  to  suggest  that 
stretching  out  our  purchase  rates  wlU 
save  money.  We  will  have  to  spend  to- 
day's "savings" — and  then  some— to 
meet  higher  production  costs  in  the  fu- 
ture. So  instead  of  saving  money,  we  in- 
crease our  costs  and  actually  end  up 
paying  more  than  we  had  earlier 
planned. 

In  other  words,  we  have  a  full  load 
for  the  submarines  going  to  sea  in  the 
event  of  war;  and  when  they  come  back, 
if  they  have  fired  all  their  torpedoes,  we 
will  have  only  10  percent  of  what  we 
need  to  provide  them  a  return  to  sea- 
only  10  percent  reload  capacity. 

Thus,   our  attack  submarine  fleet 

built  and  maintained  at  such  great  ex- 
pense—will not  be  able  to  rearm  itself 
fully  in  a  future  war.  That  Is  prepos- 
terous. 

Moreover,  had  we  In  Congress  not 
acted  to  overturn  a  shortsighted  E)e- 
partment  of  Defense  budget  cut,  the  Navy 
could  today  be  facing  a  complete  cut-off 
of  MK-48  torpedoes.  Seemingly  oblivi- 
ous to  the  low  stockage  levels  of  the  MK- 
48,  DOD  wanted  to  stop  purchases — and 
would  thereby  have  shut  down  this  coun- 
try's only  production  line  for  that  tor- 
pedo. Once  closed,  the  taxpayer  would 
then  have  to  pay  about  $50  milUon  in 
startup  costs  in  the  likely  event  that  we 
later  realized  more  torpedoes  were 
needed. 

Mr.  President,  I  strongly  support  the 
action  of  the  House  of  Representatives 
to  add  funds  in  fiscal  year  1981  for  a 
modem  manned  bomber.  Our  present 
fleet  of  B-52's  is  aging,  increasingly  un- 
safe, and  rapidly  becoming  uneconomical 
to  maintain. 

Although  we  have  developed  highly 
effective  ammunition  and  missiles,  our 
stockpiles  are  now  so  precariously  low 
that  they  would  last  but  a  few  days  in 
the  event  of  war.  The  MK-48  torpedo, 
for  example,  is  the  only  modem  sub- 
marine-launched torpedo  we  possess.  It 
is  also  the  only  torpedo  that  would  be 
effective  against  the  new  Soviet  Alfa 
submarine.  Yet,  our  procurement  plan- 
ning has  been  so  abysmal  that  once  our 
attack  submarines  fire  the  torpedoes  they 
carry  onboard,  there  would  be  avail- 
able onshore  onlv  about  one-tenth  as 
manv  torpedoes  for  a  second  mission. 
The  last  B-52  that  was  delivered  to  the 
U.S.  Government  was  delivered  some  19 
years  ago.  We  all  have  heard  stories 
about  sons  now  flying  the  identical  air- 
craft their  fathers  flew  decades  before 
them. 

Moreover,  I  seriously  question  the 
ability  of  the  B-52  to  survive  even  mod- 
erately effective  air  defenses.  What  we 
need  is  a  multirole  bomber,  one  that  can 
be  based  on  some  of  the  technology  of 
the  B-1,  in  which  we  already  have  In- 
vested millions  of  dollars. 

By  multirole  bomber,  I  mean  one  we 
can  use  in  conventional  warfare,  which 
is  the  way,  most  likely,  future  wars  will 
start,  not  with  some  great  nuclear  holo- 
caust. We  need  a  plane  capable  of  per- 
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forming  three  missions :  the  regular,  old- 
fashioned  iron  bomb,  smart  bomb-tjiie 
delivery  system;  one  that  can  launch 
cruise  missiles;  and,  in  the  event  it  is 
needed,  one  that  can  perform  the  nuclear 
delivery  role.  also.  Such  a  bomber  could 
replace  the  B-52  on  a  one-for-two  basis 
because  of  the  newer  plane's  ability  to 
carry  twice  the  B-52  payload.  Moreover, 
such  a  bomber  would  be  more  effective 
than  the  B-52  in  conventional  roles,  as 
well  as  in  the  delivery  of  nuclear  weap- 
ons. It  would  also  be  more  survivable 
than  the  B-52,  since  it  would  be  faster, 
have  a  smaller  radar  profile,  and  would 
possess  more  advanced  electronics. 

I  am  firmly  convinced  that  the  work 
done  thus  far  by  Congress  on  the 
defense  budget  has  resulted  in  prudent 
and  necessary  additions  which  will 
strengthen  our  national  security.  Equally 
important.  I  beheve  that  these  legisla- 
tive initiatives  also  serve  as  a  clear  and 
imambiguous  signal  to  allies  and  ad- 
versaries alike  that  our  Nation  intends 
to  maintain  a  military  posture  which  is 
truly  second  to  none. 

Mr.  President,  as  we  approach  the 
Fourth  of  July,  the  204th  anniversary  of 
our  independence  as  a  nation,  I  believe 
we  are  all  well  aware  that  we  absolutely 
must  have  a  defense  establishment  sec- 
ond to  none. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  6974,  the  fiscal  year 
1981  defense  authorization  bill,  as 
amended,  which  provides  $51.8  billion  in 
budget  authority  for  the  approaching  fis- 
cal year. 

This  legislation  represents  a  signifi- 
cant step  toward  increased  defense 
spending,  an  action  which  is  essential  in 
view  of  the  national  security  challenges 
facing  our  country. 

BILL    INCBEASED    SS    anXION 

Of  special  note  is  the  fact  that  the 
committee  increased  the  President's  re- 
quest by  approximately  $5  billion,  with 
$1.5  billion  of  this  addition  being  applied 
toward  increased  personnel  pay  and 
benefits. 

Mr.  President,  as  a  whole  I  commend 
the  committee  for  its  work  on  this  bill. 
However,  several  actions  were  taken  with 
which  I  strongly  disagree.  Before  ad- 
dressing these  issues,  I  would  like  to  re- 
view our  current  military  situation. 

DEFENSE    SPENDING    DOWN 

Since  the  Vietnam  war,  our  country's 
military  preparedness  has  dropped 
sharply.  For  instance,  defense  spending 
as  a  percent  of  the  gross  national  prod- 
uct has  dropped  from  9.3  percent  in  fiscal 
year  1968  to  5.2  percent  in  fiscal  year 
1981.  Our  Armed  Forces  are  now  under- 
manned, the  quality  of  recruits  is  low 
and  badly  needed  new  weapons  have  been 
canceled  or  delayed.  All  of  these  actions 
have  been  taken  over  my  active  opposi- 
tion. 

During  this  same  period,  the  Soviet 
Union  has  been  spending  an  astronomi- 
cal amount  strengthening  its  military 
forces  and  spreading  its  influence.  The 
Soviet  intention  is  to  gain  dominance 
over  the  entire  world,  and  America  must 
be  prepared  to  meet  and  turn  back  this 
challenge. 


SOVIETS    HOLD   CLEAS   LEAD 

In  almost  all  military  areas,  the  So- 
viet Union  now  has  a  clear  superiority 
over  the  United  States. 

The  Soviets  have  recently  gained  an 
advantage  in  strategic  nuclear  systems, 
an  advantage  that  our  military  leaders 
now  admit  cannot  be  overcome  by  the 
United  States  until  the  middle  or  late 
1980s.  The  Soviet  Navy  outnumbers  the 
U.S.  Navy  3  to  1.  Soviet  ground  troops 
outnumber  American  ground  troops  3  to 
1.  The  Soviet  Air  Force  outniunbers  the 
American  Air  Force  in  every  category  ex- 
cept the  number  of  bombers. 

WE    MUST    REBUILD    PBOMFTLT 

In  my  opinion,  it  is  imperative  that 
the  United  States  undertake  to  increase 
defense  spending  at  an  annual  rate  of  10 
to  20  percent  in  order  that  we  restore  our 
strength  in  the  earliest  possible  time 
frame. 

This  bill  moves  decisively  in  that  di- 
rection. The  committee  attempted  to 
place  the  bulk  of  the  additional  funding 
in  strengthening  the  regular  forces  by 
adding  additional  ships  and  increasing 
the  rate  of  procurement  of  aircraft  and 
other  weapons  already  in  production.  By 
increasing  procurement  rates  the  Na- 
tion is  able  to  procure  items  at  lower 
unit  costs  based  simply  on  the  premise 
that  when  you  buy  more,  the  cost  is  less. 

LACKS  GUARD.  RESEBVE  SUPPORT 

This  bill,  however,  is  lacking  in  that 
little  was  done  to  procure  weapon  sys- 
tems and  take  ether  steps  to  upgrade  the 
Guard  and  Reserve  Forces.  Under  the  to- 
tal force  concept,  the  Guard  and  Reserve 
will  be  called  to  active  duty  immediately 
in  the  event  of  a  national  emergency. 
Further,  the  Guard  and  Reserve  have 
been  charged  with  the  responsibility  for 
large  portions  of  our  military  posture. 

For  instance,  in  the  Army  the  Guard 
has  responsibility  for  providing  30  per- 
cent of  division  forces,  72  percent  of  the 
separate  brigades  and  regiments,  and  67 
percent  of  the  logistical  support  to  aug- 
ment active  units. 

The  Air  Guard  and  Air  Reserve  have 
been  assigned  responsibility  to  provide 
for  immediate  deployment  of  32  percent 
of  our  tactical  fighters,  50  percent  of  our 
strategic  airlift  capability,  60  percent  of 
our  air  defense  assets,  64  percent  of  our 
tactical  airlift  assets,  and  21  percent  of 
our  air  refueling  assets. 

The  Marine.<;.  under  the  three-division 
Marine  Force,  look  to  the  Reserve  to  pro- 
vide one  division  while  the  Active  Forces 
maintain  the  other  two  divisions. 

In  the  Navy  sector,  the  Reserve  has  re- 
sponsibility for  20  percent  of  the  tacti- 
cal and  mobility  forces.  10  percent  of  the 
support  forces,  and  15  percent  of  the 
auxiliary  forces. 

HEAVY  RESERVE  RESPONSIBILITT 

In  the  simi  total,  one-half  of  the  Na- 
tion's combat  power  and  two-thirds  of 
its  support  capability  are  maintained  in 
the  Reserve  Forces.  Yet  they  receive  only 
5  percent  of  the  total  defense  outlays. 

Despite  this  heavy  responsibility,  the 
Guard  and  Reserve  lack  much  of  the 
modem  equipment  they  need  to  mobilize 
and  deploy  as  required. 

Changing  these  conditions  is  not  only 


desirable,  it  is  essential.  We  must  keep 
these  forces  strong  if  our  Nation's  abihty 
to  deter  aggression  is  to  be  maintained. 
Therefore,  I  regret  that  our  committee 
did  not  authorize  procurement  of  any 
aircraft  or  other  weapon  systems  for  the 
Guard  and  Reserve.  Although  we  added 
$5  billion  in  weapon  systems  for  a  total 
procurement  of  $51.8  Billion,  no  substan- 
tial new  items  were  procured  for  the 
Guard  or  Reserve.  While  I  understand 
the  committee's  view  that  we  must  give 
priority  to  our  Active  Forces.  I  believe  a 
balance  should  be  achieved  in  view  of 
the  great  responsibility  we  have  placed 
on  the  Guard  and  Reserve. 

ARMT  REDUCTION  UNWISE 

Another  action  taken  by  the  commit- 
tee which  I  found  troubling  was  the  de- 
cision to  reduce  the  personnel  strength 
of  the  Army  by  about  25,000.  This  was 
done  in  recognition  of  the  Army's  inabil- 
ity to  attract  a  higher  quality  recruit. 
The  majority  of  the  committee  believed 
that  if  we  could  not  obtain  a  higher  per- 
centage of  high  school  graduates,  then 
we  should  move  to  a  smaller  sized  force. 
If  this  reduction  actually  takes  place.  It 
could  lower  our  Army  strength  by  two 
divisions. 

My  position  on  this  issue  would  be  to 
leave  the  Army  strength  at  the  requested 
number  but  require  that  the  Army 
recruit  a  higher  percentage  of  high 
school  graduates  or  equivalent  person- 
nel. 

By  taking  this  approach,  we  would 
encourage  a  higher  quality  force  yet 
avoid  creating  undue  turbulence  and 
sending  a  misleading  signal  to  the 
Soviets. 

Also,  this  approach  gives  the  Anny 
the  flexibility  of  achieving  a  worthy  goal 
without  the  organizational  problems 
caused  by  such  a  high  reduction  in  end- 
strength. 

AIR   rORCC   A-IO    AntCKATT 

In  some  areas  the  committee  took 
actions  which  I  believe  disregarded  the 
emphasis  on  priority  procurement. 

For  example,  the  committee  added 
about  $50  million  to  procure  two-seat 
trainers  for  the  Air  Force  A-10  fleet  and 
provided  research  and  development 
money  for  a  night/all-weather  version 
of  the  A-10. 

This  was  done  despite  the  fact  that 
the  Air  Force  stated  repeatedly  they  had 
no  requirement  for  either  type  aircraft. 
Besides  the  additional  cost  of  $2.3  mil- 
lion p)er  trainer,  another  $30  million 
would  be  added  to  A-10  costs  for  each 
squadron  of  two-seat  planes.  The  A-10 
is  a  simple  aircraft  and  the  Air  Force 
position  is  that  two-seat  trainers  are 
needed  only  for  training  pilots  in  more 
complex  aircraft. 

As  for  the  night/all-weather  plane.  I 
believe  we  need  a  capability  of  this  type 
in  close-support  missions.  However,  the 
A-10  is  already  underpowered  and  add- 
ing the  two-seat  plus  the  avionics  suite 
will  increase  the  weight  to  such  an  extent 
that  the  weapons-carrying  capability  of 
this  particular  plane  will  be  reduced  to 
an  unacceptable  level. 

NAVT    SHIPBUILOnrC   PROCRAM 

On  the  whole,  however,  I  believe  the 
committee  has  written  a  good  bill  this 
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year.  I  am  especially  pleased  about  the 
35-percent  increase  in  the  Navy's  ship- 
building program.  The  Navy's  position 
today  is  precarious.  Today's  Navy  is  only 
one-tenth  of  its  size  during  World  War 
II  and  only  one-half  of  its  size  during 
Korea  or  Vietnam.  Meanwhile,  the 
Soviets  have  emerged  as  a  maritime 
■superpower  and  outnumber  the  United 
States  3  to  1  in  major  ships.  The  Soviets 
currently  have  under  construction  four 
cruisers,  five  subs,  and  two  aircraft 
carriers. 

Our  own  Navy,  which  numbered  5,700 
ships  during  World  War  II,  has  a  re- 
quirement for  550  ships  yet  has  only 
462  active  ships.  We  have  halved  our 
number  of  aircraft  carriers,  amphibious 
lift  capability,  auxiliary  and'  support 
ships. 

Mr.  President,  just  to  maintain  our 
current  fleet  level  we  heed  to  procure 
17  new  ships  per  year.  Yet  over  the  past 
10  years  we  have  averaged  only  15  ships 
per  year.  Over  the  past  4  years  of  the 
Carter  administration,  the  number  of 
new  ship  procurements  has  been  well  be- 
low average.  Naval  planes  and  weapons 
are  in  a  similar  position.  So  today,  our 
Navy  has  a  shortfall  of  $5  billion  per 
year  in  ships,  planes  and  weapons. 

Mr.  President,  the  Navy  needs  ships 
and  they  need  them  now.  One  of  the 
most  cost-effective  decisions  the  com- 
mittee made  was  the  approval  of  my 
amendment  No.  1691  to  reactivate  the 
battleship  New  Jersey  and  carrier  Oris- 
kany  by  a  2  to  1  margin.  The  New  Jersey 
is  one  of  the  most  formidable  and  sur- 
vivable ships  in  the  world.  Yet  this  ship 
has  over  15  years  of  design  life  left  and 
can  be  back  in  service  in  12  months. 
This  is  the  kind  of  initiative  the  Navy 
needs.  Instead  of  waiting  4  years  and 
spending  six  times  as  much  money  for 
a  new  ship,  we  can  have  the  New  Jersey 
in  12  months.  This  is  a  significant  addi- 
tion to  our  fleet.  It  gives  Admiral  Train 
the  number  of  battle-carrier  task  forces 
he  needs  to  carry  out  his  mission.  It  will 
free  up  a  carrier  in  the  Indian  Ocean. 
Within  the  Navy,  hundreds  of  personnel 
are  volunteering  to  serve  on  this  ship. 
A  surprising  number  are  reenlisting  to 
serve  on  this  ship. 

I  MILITART  PAT 

I  Before  concluding,  I  wish  to  especially 
commend  the  committee  for  the  actions 
taken  in  the  area  of  military  compensa- 
tion. When  Congress  directed  the  serv- 
ices to  go  to  an  all-volunteer  service, 
they  had  a  responsibility  and  an  obliga- 
tion to  get  quality  people  in  the  service 
and  to  keep  them  in  the  service.  We  have 
reneged  on  this  over  the  past  few  years. 
The  committee  is  now  recommending  an 
increase  of  11.7  percent  in  basic  pay,  sub- 
sistence and  quarters  allowance.  This  is 
a  step  in  the  right  direction.  Also  ap- 
proved were  various  increases  in  bonus 
pay  to  help  the  military  maintain  qual- 
ity personnel.  I  hope  that  before  the  end 
of  this  session  the  Congress  can  also 
act  on  a  sorely  needed  GI  bill  for  edu- 
cational assistance  to  further  improve 
the  recruiting  and  retention  of  high 
quality  personnel. 

RECOMMENDATIONS   POR   APPROVAL 

In  summary,  this  bill  is  a  decisive  step 
towards  redressing  our  declining  mili- 


tary strength.  It  recognizes  the  Presi- 
dent's recommendation  as  inadequate 
and  takes  steps  not  only  to  bolster  our 
forces  but  to  procure  needed  items  at  a 
lower  unit  price. 

Therefore,  I  urge  that  the  Senate  act 
promptly  and  favorably  in  endorsing  the 
effort  by  the  committee  to  begin  the 
lengthy  and  necessarily  costly  job  of  re- 
building our  defense  forces. 

Mr.  DeCONCINI.  Mr.  President,  a  few 
months  ago.  I  would  have  characterized 
American  foreign  policy  as  standing  at 
a  crossroads.  I  would  have  been  think- 
ing about  the  impUcations  of  the  SALT 
n  treaty  which  was  about  to  come  be- 
fore the  Senate  for  consideration. 

Today,  however.  I  am  forced  to  con- 
cede that  it  appears  as  if  events  are 
moving  beyond  our  ability  to  control 
them.  Past  policies  are  catching  up  with 
us.  leaving  us  essentially  stranded  in  an 
increasingly  hostile  international  en- 
vironment. Apprehensions  bred  by  the 
Vietnam  experience  have  been  rein- 
forced by  a  decade  of  complacency.  The 
net  result  is  a  United  States  that  is  rel- 
atively weaker  and  relatively  less  in- 
fluential than  any  time  since  the  Second 
World  War. 

I  am  not  convinced,  as  some  commen- 
tators appear  to  be.  that  we  are  merely 
witnessing  the  inevitable  fall  of  the 
American  empire.  According  to  this  view, 
every  major  society  has  its  heyday  that 
is  inevitably  followed  by  decline  and  de- 
cay. But  the  future  is  not  preordained, 
and  the  belief  that  it  is  relieves  us  of 
the  responsibility  for  our  actions.  No, 
America's  hard  times  are  largely  of  her 
own  making.  We  reap  what  we  sow.  Dur- 
ing the  last  decade  we  have  sown  the 
seeds  of  appeasement  in  our  relations 
with  the  Soviet  Union;  today,  we  reap 
the  chaos  that  must  inevitably  follow 
upon  such  a  course. 

The  problem  began  during  the  middle 
years  of  the  1960's  when  the  expense  of 
the  Vietnam  war  led  the  Pentagon  to 
strain  for  a  strategic  doctrine  that  cost 
less  and  promised  more.  We  found  this 
"free  lunch"  in  the  mutual  assured  de- 
struction doctrine,  known  by  the  acro- 
nym, MAD.  MAD  said  simply  that  a  few 
nuclear  weapons  that  were  immune  from 
a  Soviet  first  strike,  like  those  on  a  nu- 
clear submarine,  were  all  that  were 
necessary  to  deter  the  Soviets.  By  this 
logic,  we  could  pretty  much  let  the  stra- 
tegic level  take  care  of  itself,  freeing 
tremendous  resources  for  the  great  so- 
ciety at  home  and  the  Vietnam  war 
abroad. 

Although  the  SALT  process  embodies 
this  bankrupt  doctrine  which  has  allowed 
the  Soviet  Union  to  develop  a  significant 
strategic  superiority  over  the  United 
States,  our  wiUingness  to  allow  Soviet 
strategic  superiority  was  complemented 
by  an  equivalent  reluctance  to  oppose  the 
expansion  of  Soviet  conventional  power 
and  influence  in  Africa,  Asia,  and  South 
America.  The  trauma  of  Vietnam  ap- 
pears to  have  caused  us  to  unlearn  the 
bitter  lesson  of  history  that  the  Western 
Powers  never  seem  to  remember:  That 
sooner  or  later  appeasement  leads  to  war. 
An  analogy  of  a  previous  "unlearning" 
of  this  lesson  with  current  American 
policy  is  particularly  disturbing.  Cham- 
berlain consistently  underestimated  the 


Innate  expansionism  of  Hitlerlan  Ger- 
many. Indeed,  he  eventually  convinced 
himself  and  his  government  that  by 
thwarting  the  demands  which  Hitler  por- 
trayed as  legitimate,  the  Western  Powers 
were  responsible  for  the  imrest  in  Cen- 
tral Europe.  Without  drawing  too  sharp 
a  parallel,  the  similarities  between  those 
unfortimate  attitudes  and  some  of  the 
debate  that  has  surrounded  American 
foreign  and  defense  policies  is  disconcert- 
ing. For  example,  a  dominant  school  of 
strategic  thought  whose  spokesman,  Paul 
Wamke,  who  was  one  of  the  chief  archi- 
tects of  SALT  II,  beheves  that  the  So- 
viets had  a  right  not  only  to  a  military 
establishment  equal  to  ours,  but  greato* 
due  to  supposedly  more  complex  Soviet 
defense  needs. 

We  see  at  work  today  essentially  the 
same  syndrome  of  intellectual  and  moral 
attitudes  that  led  to  the  outbreak  of  the 
Second  World  War.  To  some  extent. 
these  attitudes  are  the  curse  of  a  Uberal 
Democratic,  civilized  society.  The  lesson 
of  appeasement  is  unlearned  because  we 
find  it  intellectually  difficult  to  admit 
that  other  societies  and  other  poUtical 
systems  are  not  motivated  in  essentially 
the  same  manner  as  we.  We  transfer 
onto  other  peoples  and  systems  our  basic 
satisfaction  with  the  status  quo  and  our 
fundamentally  peaceable  intention.  The 
more  sophisticated  we  become,  the  mw* 
difficult  we  And  it  to  draw  sharp  moral 
distinctions.  Thus.  Americans  find  it 
hard  to  condemn  Soviet  society — or  any 
other  society,  for  that  matter. 

We  are  inclined  to  beheve  that  the 
Soviets  are  basically  like  us.  When  we 
find  facts  that  seem  to  contradict  that 
proposition,  we  invent  excuses.  Usually, 
the  excuses  are  at  our  own  expense.  Tlie 
most  common  of  these  is  that  Soviet  be- 
havior can  be  explained  as  fe&r  of  the 
aggressiveness  or  the  power  of  the  United 
States. 

I  believe  that  large  numbers  of  State 
Department  and  Pentagon  officials  felt  a 
collective  sense  of  guilt  following  the 
Cuban  missile  crisis  in  which  President 
Kennedy  forced  the  Soviets  to  back 
down.  In  the  decade  following  that  con- 
frontation, key  elements  in  the  defense 
and  foreign  poUcy  establishments  used 
supposed  Soviet  anxieties  about  Amer- 
ican power  and  American  aggressiveness 
to  justify  a  massive  Russian  military 
buildup.  The  expansion  of  Russian  power 
was  rationalized  as  a  positive  step  toward 
world  peace.  Once  the  Soviets  reached 
parity — or  exceeded  parity  because  of 
their  supposedly  more  complex  defense 
needs — a  plateau  of  peace  based  upon 
mutual  respect  and  the  absence  of  de- 
stabilizing fear  would  exist. 

Today,  the  Soviet  Union  has  moved 
beyond  parity  and  is  quickly  becoming 
superior  to  the  United  States  In  many 
types  of  military  capacities.  And  where 
is  the  peace  and  harmony  that  Mr. 
Wamke  and  others  promised?  The  pla- 
teau of  peace  has,  in  fact,  become  a 
launching  platform  for  Soviet  expansion 
into  Africa,  Asia  and  the  Middle  East 
Cubans  acting  as  Soviet  surrogates  have 
fought  for  Marxist  revolution  in  Africa. 
Russian  combat  troops  have  been  sta- 
tioned 90  miles  off  our  coast  In 
Cuba.  Afghanistan  has  been  devoured. 
And  our  Russian  "friends"  now  give  aid 
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and  comfort  to  the  largely  Marxist  ter- 
rorists who  hold  American  hostages  in 
Iran. 

At  this  very  moment,  the  Soviet  Union 
is  deploying  massive  military  forces  in 
Afghanistan :  many  times  more  men  and 
equipment  than  would  be  needed  to  quell 
the  ill-equipped  tr.besmen  who  still  cling 
to  their  freedom.  I  believe  they  are  poised 
and  ready  to  grab  the  prize  that  has 
eluded  them  for  centuries — a  warm  water 
port.  A  Russian  presence  on  the  Persian 
Gulf  has  implications  for  the  future  of 
the  free  world  more  ominous  than  any- 
thing since  Stalin  first  exploded  the  hy- 
drogen bomb. 

If  the  Soviets  are  allowed  to  gain  a 
foothold  on  the  Persian  Gulf,  they  will 
inevitably  put  pressure  on  Western  oil 
supplies.  The  economies  of  Europe  and 
Japan — in  other  words,  the  free  world — 
are  almost  wholly  dependent  on  that  oil. 
This  will  give  them  undreamed  of  politi- 
cal leverage  to  be  used  to  insure  the 
collapse  of  NATO  and  the  growing  influ- 
ence of  indigenous  Communist  parties. 
Europe  will  slowly  be  weaned  from  the 
United  States  and  will  become  increas- 
ingly neutral  or  nonalined.  The  final 
chapter  of  that  scenario  is  not  hard  to 
imagine.  Just  as  no  man  is  an  island 
imto  himself,  no  nation  can  ultimately 
survive  in  isolation,  and  that  is  precisely 
what  the  Soviets  will  seek  to  do — isolate 
the  United  States  diplomatically,  mili- 
tarly,  politically,  and  economically. 

During  the  last  3  years,  American  for- 
eign policy  has  been  characterized  by 
words  devoid  of  action.  Our  leaders  have 
been  unable  to  grasp  the  nature  of  the 
threat  we  face.  More  significantly,  they 
have  been  unable  or  unwilling  to  use 
American  power  to  foster  American  in- 
terests. Quite  frankly,  I  question  whether 
they  have  even  come  to  grips  with  the 
nature  of  American  interests  in  the 
world. 

America  needs  to  substitute  some  clear 
thinking  for  the  muddled  vision  of  the 
world  that  has  led  to  the  present  predic- 
ament. We  should  not  be  afraid  to  make 
moral  and  intellectual  distinctions  be- 
tween our  democratic  svstem  of  govern- 
ment and  way  of  Liversus  the  totali- 
tarian system  that  communism  inevi- 
tably spawns.  Democracy  is  morally  su- 
perior to  the  repression  and  degradation 
of  communism. 

More  importantly,  we  must  recognize 
the  very  simple  fact  that  the  Soviet 
Union  is  an  expansionist  state.  It  has  a 
Marxist-Leninist  philosophy  whose  goal 
is  to  spread  their  brand  of  the  faith 
throughout  the  world.  Their  ideal  is  not 
peace  and  harmony  based  upon  mutual 
respect  and  a  safe  balance  of  forces— 
that  is  our  goal.  The  Soviets  will  leave  in 
peace  only  if  they  are  forced  to.  Their 
aggressiveness  mounts  in  direct  propor- 
tion to  our  weakness  and  their  strength. 

Our  performance  during  the  current 
Iranian  crisis  is  unprecedented  in  its 
meptness.  Not  only  have  we  failed  to  se- 
cure the  release  of  those  Americans  being 
held,  but  we  have  undermined  American 


The  free  world  countries  of  the  world, 
from  Asia  to  Africa  to  Europe  to  South 
America,  depend  upon  the  United  States 
for  their  ultimate  defense  against  the  in- 
cursions of  the  Soviet  Union.  The 
knowledge  that  we  will  assist  them  gives 
them  the  necessary  strength  to  resist 
Soviet  demands  and  Soviet  political  pres- 
sure. When  the  United  States  refuses  to 
take  significant  action  to  free  its  own 
diplomats  after  what  is  under  interna- 
tional law  an  act  of  war,  those  countries 
must  necessarily  begin  to  wonder 
whether  their  mutual  defense  treaties 
with  us  are  worth  the  paper  they  are 
written  on. 

We  must  reestablish  American  power 
to  the  point  where  it  can  deny  Soviet 
expansion.  Today,  we  lack  the  capacity — 
even  if  we  had  the  will — to  thwart  Soviet 
ambitions  in  Afghanistan.  We  may  well 
lack  the  capacity  to  stop  a  real  Soviet 
move  into  the  Persian  Gulf.  Our  only 
weapons  seem  to  be  empty  symbols — 
boycotting  the  Olympics,  refusing  to 
turn  on  the  national  Christmas  tree,  and 
m'nor  economic  sanctions. 

I  would  rather  expend  America's 
wealth  helping  needy  citizens  by  expand- 
ing services  and  reducing  taxes.  But 
governments  are  established  for  the  pri- 
mary purpose  of  providing  citizens  with 
protection — and  that  includes  protecting 
a  way  of  life  that  cannot  exist  in  isola- 
tion. Thus,  we  must  devote  a  growing 
proportion  of  our  resources  to  our  Mili- 
tary Establishment. 

The  greatest  need  at  the  moment  is  to 
reconstitute  our  conventional  forces  to 
give  them  the  capability  to  deter  vari- 
ous Soviet  incursions  in  other  parts  of 
the  world,  and  to  insure  the  security 
of  Western  Europe.  We  must  be  able  to 
move  our  forces  effectively  and  quickly. 
We  must  stop  the  flight  of  technicians 
from  the  services,  the  technicians  who 
operate  the  complex  machinery  of  a 
modem  military  force.  The  failure  of 
the  recent  rescue  mission  certainly  un- 
derscores the  types  of  capabilit'es  that 
will  be  increasingly  important.  And  we 
must  upgrade  the  quality  of  the  military 
enlistee.  There  is  much  evidence  that  the 
All-Volunteer  Army  is  a  failure. 

We  must,  likewise,  upgrade  our  naval 
and  strategic  forces.  Navies  are  the  main 
instrument  whereby  modem  states  pro- 
ject the'r  power  beyond  their  borders. 
The  Soviets  realize  this  and  now  outclass 
the  United  States  in  almost  every  type 
of  vessel.  I  believe  that  the  Persian  Gulf 
area  will  become  the  center  of  the  Soviet- 
American  competition  over  the  next  dec- 
ade. To  win  that  encounter,  we  will  need 
to  deploy  superior  naval  forces.  If  we 
allow  the  Persian  Gulf  to  fall  under  Rus- 
sian control,  the  Russians  will,  indeed, 
bury  us. 

There  is  great  trouble  brewing  at  the 
strategic  level  as  well.  Soviet  technology 
has  moved  rapidly  compared  to  our  ex- 
pectations. They  have  developed  a  mas- 
sive ICBM  capability  and  an  effective 
civilian  defense  program.  This  dramat- 
ically increases  the  risks  of  nuclear  war 
and  almost  insures  that  the  Soviets  will 
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the  United  States  to  recover. 
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and  that  can  only  be  accomplished  by 


matching  the  quantity  and  quality  of 
their  missiles.  The  MX  program  will  be 
expensive,  but  it  is  essential. 

By  enacting  a  strong  Department  of 
Defense  authorization  bill  we  can  dem- 
onstrate to  the  world  the  depth  of  our 
commitment  to  review  America's  tradi- 
tional role  as  protector  of  democracy. 
We  can  show  the  world — a  world  of  both 
friends  and  foes — that  we  will  reverse 
present  military  trends.  Therefore,  I  urge 
my  colleagues  to  resist  the  temptation  to 
weaken  this  bill;  I  urge  them  to  support 
the  Armed  Services  Committee  position 
which  is  a  responsible  one. 

Unfortimately,  the  only  sure  road  to 
peace  is  through  military  strength.  That 
may  have  the  sound  of  illogic  to  those 
of  us  who  would  rather  beat  our  swords 
into  plowshares,  but  the  history  of  our 
relations  with  the  Soviet  Union  make 
that  the  only  plausible  policy  to  pursue. 
One  thing  is  certain:  With  every  act  of 
appeasement,  the  Soviet  appetite  grows. 
Mr.  STENNIS.  Mr.  President,  an 
amendment  is  to  be  offered  which  relates 
to  an  item  in  the  bill  which  includes  the 
overhaul  of  one  of  our  carriers.  The  Sen- 
ators from  Virginia,  the  Senators  from 
New  Jersey,  and  the  Senators  from  ad- 
joining States  want  to  be  heard  on  it. 

As  I  understand  it,  an  hour  has  been 
agreed  upon  as  suitable  time  for  each 
side.  I  am  certain  I  have  authority  from 
the  majority  leader  to  make  that  unani- 
mous-consent request. 

Mr.  WARNER.  That  is  correct.  That  is 
predicated  on  the  opposition  accepting 
the  amendment  which  is  at  the  desk.  No. 
1935. 

Mr.  BIDEN.  Mr.  President,  the  opposi- 
tion, as  it  is  referred  to,  is  prepared  to 
do  that. 

I  ask  unnanimous  consent  that  the 
modification  of  the  Warner  language  that 
is  at  the  desk,  submitted  by  Senator 
Warner,  and  then  the  substitute  lan- 
guage of  the  Biden-Heinz-Bradley- 
Schweiker— and  so  forth  amendment— 
that  the  entire  timeframe  take,  if  the 
Senator  is  wiUing,  2  hours  and  5  minutes. 
The  reason  I  say  "5  minutes"  is  that 
Senator  Heinz,  who  has  a  deep  interest 
in  this  matter,  says  he  will  not  be  able 
to  be  here  until  a  quarter  after,  and  I 
just  want  to  make  sure  of  that  5  minutes 
extra.  We  may  not  need  it.  I  ask  unani- 
mous consent  for  2  hours  and  5  minutes. 
Mr.  WARNER.  Mr.  President,  I  am  not 
pressing  for  a  specific  time.  We  can  do 
this  later  today. 

Mr.  BIDEN.  We  are  prepared  to  go 
ahead  now. 

I  ask  unanimous  consent  that  the  en- 
tire time  taken  with  Senator  Warner's 
modification  of  his  language  and  the 
Biden  substitute  take  2  hours  and  5  min- 
utes, with  the  assurance  from  our  side 
that  we  will  accept  the  language  of  the 
Senator  from  Virginia  and  that  there  be 
no  amendments  to  the  Biden  and  others 
amendment. 

Mr.  STENNIS.  Mr.  President,  are  there 
any  parhamentary  objections  to  the  form 
of  that  unanimous-consent  request? 

The  PRESIDING  OFFICER  (Mr. 
Boren)  .  Is  there  objection? 

Mr.  STENNIS.  Mr.  President.  I  join  in 
the  request  for  unanimous  consent. 
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Mr.  SCHWEIKER.  I  support  this  re- 
quest. I  believe  it  is  a  fair  approach. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair,  and 
I  thank  the  Senators  for  their  coopera- 
tion. The  senior  Senator  from  Virginia 
had  to  change  his  plans.  This  is  the 
amendment  which  has  been  promised  to 
come  first. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  members  of  the  Armed 
Services  Committee  staff  who  are  au- 
thorized access  to  the  Senate  floor  be 
granted  privilege  of  the  floor  as  needed 
during  the  consideration  of  H.R.  6974. 
with  the  assurance  that  aU  of  them  will 
not  be  here  at  the  same  time.  Also,  I 
make  the  same  request  for  two  members 
of  my  staff— Mr.  Rex  Bufflngton  and  Mr. 
Steve  Grafton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Virginia. 

I  AMENDMENT    NO.     1935 

(Purpose:  To  amend  section  105) 
Mr.  WARNER.  Mr.  President,  I  call 

up  amendment  No.  1935  and  ask  that  it 

be  stated. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia   (Mr.  Warner) 

proposes  an  amendment  numbered  1935: 
On  page  45.  line  8,  after  "and"  Insert  "until 

the  earlier  of   (A)    October   1.   1981.  or   (B) 

the  date  on  which". 

Mr.  WARNER.  Mr.  President,  during 
consideration    of   the   fiscal   year    1981 
defense  authorization  bill  (H.R.  6974). 
the  Senate  Armed  Services  Committee 
adopted   without  objection  section    105 
including  one  provision  relating  to  the 
annual  authorization  of  Navy  overhauls 
)n  ships  in  excess  of  3.000  tons  and  cost- 
ing $10  million  or  more  and  a  specific 
provision  relating  only  to  the  planned 
overhaul  of  the  aircraft  carrier  Forrestal. 
Neither  of  these  provisions  determine 
shipyard  assignments  in  any  way.  They 
do  require  the  Navy  to  provide  to  the 
Congress  information  and  analysis  nec- 
essary for  proper   congressional   over- 
sight of  the  expenditure  of  billions  of 
dollars  of  taxpayers'  funds.  Section  105 
would  provide  an  important  and  neces- 
sary management  tool  to  the  Congress. 
The  provision  relating  to  the  U.S.S. 
Forrestal  was  adopted  to  insure  that  the 
Congress  next  year  will  have  an  oppor- 
tunity to  review  and  make  a  judgment 
on  the  cost,  manpower,  fleet  readiness, 
and  other  factors  involved  in  the  choice 
of  a  shipyard  for  overhaul  and  conver- 
sion of  this  ship.  It  is  the  second  of  a 
tour-ship,  10-year,  $2  billion  program. 

Several  Members  of  the  Senate  have 
expressed  opposition  to  the  Forrestal 
provision  charging,  mistakenly,  that  it 
would  cause  delay  and  disruption  to  the 
Planned  overhaul  of  the  U.S.S.  Forrestal 
inose  Members  cite  a  June  24  letter 
Pnn?  the  Secretary  of  Defense  which 
contends  that  section  105(b)  would  not 
permit  a  shipyard  designation  for  the 

fqai  o  fv,""^"^^"^  """^  the  fiscal  year 
1S83  authorization  bill  is  enacted. 

This  contention  is  not  supported  by 


the  text  of  the  amendment  or  its  legis- 
lative history.  Under  the  language  of 
section  105(b).  the  Secretary  would  be 
permitted  to  make  a  shipyard  assign- 
ment in  1981  after  Congress  has  acted  on 
funds  for  the  Forrestal — funds  which 
will  bp  reonested  in  the  flscal  year  1982 
budget  under  the  current  5-year  ship- 
buiiuing  plan. 

In  summary,  section  105(b)  contem- 
plates and  intends  that  a  shipyard  desig- 
nation be  made  in  calendar  year  1981. 
Thus,  this  section  will  not  cause  any  de- 
lay or  disruption  in  the  Forrestal  over- 
haul program.  A  period  of  at  least  17 
months  will  be  available  after  shipyard 
selection  prior  to  drydock  entry  in  early 
1983.  This  length  of  time  following  ship- 
yard assignment  has  been  more  than 
adequate  for  the  Saratoga  which,  ac- 
cording to  the  Na\'y,  is  "on  schedule." 
The  17-month  period  is  more  than  ade- 
quate to  preclude  the  disruptive  effects 
of  concern  to  Secretary  Brown. 

I  have  no  doubt  as  to  the  meaning  and 
intent  of  section  105(b)  and  the  com- 
mittee had  no  doubt  as  to  the  meaning 
when  it  voted  to  attach  section  105(b) 
to  the  bill.  Nevertheless  in  order  to  re- 
move any  doubt  that  any  Member  of  the 
Senate  might  have,  I  am  offering  a 
clarifying  amendment  which  will  make 
it  clear  that  a  shipyard  designation  may 
be  made  no  later  than  October  1  of  next 
year. 

I  urge  you  to  judge  this  matter  on  the 
merits  of  the  committee's  language  and 
not  on  the  arguments  which  flow  from  a 
mistaken  interpretation  of  section  105 
(b). 

Mr.  President,  I  understand  that  this 
amendment  is  acceptable  to  the  opposi- 
tion. 

Mr.  BIDEN.  Mr.  President,  we  are  pre- 
pared to  accept  that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  an  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 

The  amendment  (No.  1935)  was  agreed 
to. 

VP    AMENDMENT    NO.     1366 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware   (Mr,  Biden), 
for    himself,    Mr.    Heinz.    Mr.    Bradley     Mr 
ScHWE'KER.    Mr.    Williams,    and    Mr.    Roth 
proposes  an  unprlnted  amendment  numbered 
1366. 


not  limited  to  bis  authority  to  make  Indus- 
trial site  assignments.  The  Secretary  of  De- 
fense shall  Inform  the  C:k>ngre8s  In  writing  of 
the  reasons  for  any  decision  pursuant  to  thla 
subsection  to  obUgate  or  expend  funds  for 
carrying  out  the  Service  Life  Extension 
Program." 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  rpading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  strike  lines  7  through  25  and 
on  page  45  strike  lines  1  through  10  and  In- 
sert in  lieu  thereof  the  following: 

(b)  (1)  "No  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be  obli- 
gated or  expended  for  the  purpose  of  carrying 
out  the  Service  Life  Extension  Program 
(SLEP)  for  the  aircraft  carrier  Forrestal  un- 
less such  program  Is  conducted  on  the  basis 
of  cost  and  such  other  factors.  Including  na- 
tional security,  as  the  Secretary  of  Defense 
considers  appropriate  In  the  exercise  of  his 
authority  over  this  program,  including  but 


Mr.  BIDEN.  Mr.  President.  I  propose 
this  amendment  on  behalf  of  the  Sena- 
tors from  Pennsylvania.  New  Jer- 
sey and  Delaware:  Senator  Hcirz, 
Senator  Schweiker.  Senator  Braolkt, 
Senator  Williams.  Senator  Roth,  and 
myself. 

Mr.  President.  I  emphasize  that  al- 
though the  amendment  bears  my  name 
at  the  outset,  there  is  no  pride  in  au- 
thorship of  the  amendment.  This  is 
equally  the  work  of  Senator  Heinz,  Sen- 
ator Bradley,  Senator  Schweiker,  and 
other  members  of  the  delegation. 

Mr.  President,  for  the  second  time  in 
as  many  years,  the  Senate  is  being 
asked  to  decide  whether  the  Defense  De- 
partment should  retain  its  authority  to 
proceed  unencumbered  with  the  Navy's 
service  life  extension  program,  a  major 
overhaul  of  our  fleet  of  four  conven- 
tionally powered  aircraft  carriers  in- 
tended to  extend  the  useful  lives  of  those 
ships  by  15  years. 

The  fundamental  issue  before  the 
Senate  today  is  not  where  the  USS  For- 
restal should  undergo  its  major  conver- 
sion, but  rather  how  and  when  that  de- 
cision should  be  made. 

The  amendment  which  my  colleagues 
and  I  offer  today  as  a  substitute  to  the 
language  offered  in  committee  by  Sena- 
tor Warner  and  that  has  now  been  per- 
fected by  Senator  Warner,  insures  that 
the  Secretary  of  Defense  retains  the  au- 
thority not  only  to  decide  the  locatim 
of  the  ForrestaVs  SLEP.  but  also  to  set 
forth  the  criteria  and  the  timing  for  that 
decision. 

I  would  like  to  make  it  clear  from  the 
start  of  today's  debate  that  our  amend- 
ment addresses  Senator  Warner's  lan- 
guage, which  would,  if  enacted,  in  our 
opinion,  prevent  the  Navy  from  announc- 
ing the  location  for  the  ForrestaVs  SLEP 
as  it  planned  to  do  some  time  this  sum- 
mer, but  also  and  more  importantly 
would  disrupt  the  Navy's  entire  overhaul 
schedule  and  increase  the  possibihty  of 
encountering  a  major  problem  in  plan- 
ning and  conducting  the  Forrestal  work. 
A  letter  from  the  Assistant  Deputy  Chief 
of  Naval  Operations,  Rear  Adm.  A.  J. 
Monger,  last  December  expressed  the 
Navy's  serious  concern  about  the  prob- 
lems such  a  delay  can  spawn. 

Admiral  Monger  wrote: 

The  issue  regarding  the  Industrial  assign- 
ment of  Forrestal  SLEP  is  one  which  must  be 
resolved  early  in  calendar  year  1980  in  order 
to  preclude  the  type  of  advance  planning 
disruptions  experienced  In  conjunction  with 
Saratoga  SLEP. 

Mr.  President,  it  is  just  such  disrup- 
tions we  hope  to  avoid  by  the  substitute 
amendment  we  offer  today.  A  delay  now 
in  the  orderly  progress  of  the  Forrestal 
SLEP  would  only  further  delay  the  en- 
tire service  life  extension  program,  for 
which  the  Navy  is  trying  to  keep  to  a 
tightly  framed  timetable.  Senator 
Warner's  amendment  would  exact  the 
same  type  of  costly  delays  which  similar 
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delaying  tactics  did  last  year  in  imped- 
ing progress  on  the  Saratoga  SLEP. 

Mr.  President,  the  legislation  before  us 
today,  the  1981  Defense  authorization, 
authorizes  the  appropriation  of  $95  mil- 
lion for  long-lead  planning  and  materiel 
acquisition  by  the  Navy  in  preparation 
for  the  Forrestal  SLEP  schedule  to  begin 
in  January  1983.  These  funds  are  also 
included  in  the  bill  passed  by  the  House 
of  Representatives. 

The  language  to  which  we  are  offering 
a  substitute  amendment  was  adopted  on 
a  motion  made  by  Senator  Warner 
during  the  Armed  Services  Committee 
markup  and  here  further  amended  in 
the  Chamber  today.  The  Warner  lan- 
guage, if  enacted,  would  prohibit  the 
Secretary  of  the  Navy  from  designating 
the  site  of  the  Forrestal  SLEP  until  three 
steps  have  been  taken : 

First.  The  Navy  has  prepared  a  com- 
prehensive study  comparing  the  overall 
cost  and  work  force  composition  of  per- 
forming this  SLEP  at  both  a  private  and 
a  public  shipyard,  along  with  other  fac- 
tors the  Secretary  of  the  Navy  considers 
significant. 

Second.  The  Secretary  has  reported  his 
findings  to  the  Congress. 

Third.  And.  most  importantly.  Con- 
gress has  enacted  additional  legislation 
authorizing  funds  for  the  performance  of 
the  Forrestal  SLEP. 

My  colleagues  and  I  oppose  this  lan- 
guage, just  as  we  and  a  majority  of  the 
Senate  opposed  last  year's  Warner 
amendment  to  the  1979  Defense  supple- 
mental authorization.  We  opposed  it 
then  and  we  oppose  it  today  because  it 
restricts  the  legitimate  authority  of  the 
Defense  Department  from  proceedings 
as  planned  with  the  service  life  exten- 
sion program. 

We  oppose  it  because  it  fails  to  take 
due  account  of  the  ability  of  the  De- 
fense Department  to  adequately  weigh 
all  pertinent  factors  before  designating 
the  site  of  a  shipyard  for  SLEP. 

And.  most  of  all.  we  oppose  Senator 
Warner's  amendment  because  of  the 
very  serious  delaying  effect  it  would 
have  on  the  entire  SLEP  timetable, 
which  in  turn  has  a  direct  and  sig- 
nificant impact  on  our  Nation's  naval 
readiness. 

Not  only  do  the  sponsors  of  this  sub- 
stitute amendment  oppose  the  Warner 
language,  but  so  also  does  the  Secre- 
tary of  Defense.  Secretary  Brown  has 
expressed  his  opposition  in  a  June  24 
letter  addressed  to  me.  Copies  of  the 
Secretary's  letter  have  been  distributed 
to  all  Senators. 

I  shall  read  the  letter: 

The  Secretary  of  Defense, 
Washington.  D.C..  June  24,  1980. 
Hon.  Joseph  R.  Bioen.  Jr., 
US.  Senate, 
Washington.  DC. 

Dear  Senator  Biden:  I  am  responding  to 
your  letter  of  June  9.  1980  concerning  the 
possible  delay  In  Industrial  assignment  of 
Forrestal  SLEP.  The  amendment  proposed  by 
the  SASC  contains  three  malor  provisions. 

(1)  Funds  authorized  for  advance  pro- 
curement are  restricted  to  those  procure- 
ments which  will  not  result  In  selection  or 
designation  of  a  particular  shipyard  for  per- 
formance of  SLEP-related  work. 

(2)  A  comprehensive  study  shall  be  con- 


ducted after  enactment  of  the  authorization 
bill  to: 

Compare  service  life  extension  program 
(SLEP)— execution  costs  at  public  versus 
private  shipyards, 

Compare  the  number  of  Federal  civilian 
personnel,  armed  forces  personnel,  and  pri- 
vate industry  personnel  that  will  be  Utilized 
in  performing  the  work  at  public  versus  pri- 
vate shipyards. 

Evaluate  other  factors  considered  signifi- 
cant in  selecting  an  execution  site. 

(3)  The  Secretary  of  the  Navy  may  not 
designate  the  execution  site  until  the  above 
study  is  submitted  to  Congress  and,  "Con- 
gress has  enacted  after  the  date  of  the  enact- 
ment of  this  act,  legislation  authorizing 
funds  for  performance  of  such  work." 
Such  provisions  as  these  would  prevent 
the  Secretary  of  the  Navy  from  designating 
the  Forrestal  SLEP  execution  site  until  the 
fiscal  year  1983  authorization  bill  (authoriz- 
ing funds  for  the  completion  of  the  Forrestal 
SLEP)  is  enacted.  This  would  require  delay- 
ing designation  of  the  Forrestal  SLEP  Indus- 
trial activity  until  a  few  months  before  SLEP 
commencement,  far  beyond  the  date  neces- 
sary to  support  orderly  advance  planning  for 
an  availabiilty  of  this  size.  This  action  would 
have  the  following  Impact: 

(1)  The  start  date  of  Forrestal  SLEP  would 
slip  significantly  past  January  1983  and 
would  thus  create  severe  perturbations  to 
fleet  operations  and  maintenance  schedules. 

(2)  Parallel  advance  planning  by  all  In- 
dustrial activities  under  consideration  would 
be  required  to  help  minimize  the  extent  of 
the  slip  In  start  date.  Such  parallel  advance 
planning  would  require  additional  fiscal  year 

1981  authorization  of  approximately  $10  mil- 
lion for  design  work  and  $3  million  for  ship- 
checks.  Additional  Increases  In  advance  plan- 
ning funds  would  be  required  in  fiscal  year 

1982  as  parallel  planning  proceeded.  Paral- 
lel shipchecks  by  two  shipyards  also  creates 

.  additional  ship's  force  support  workload. 

(3)  Ship's  force  plans  for  transfers  of 
families  from  homeport  to  the  SLEP  execu- 
tion site  would  be  held  in  Umbo  until  the 
eleventh  hour.  This  would  have  an  adverse 
impact  on  morale  and  retention. 

In  selecting  Industrial  activity  assign- 
ments for  major  ship  availabilities  (such  as 
the  CV  SLEPst.  the  Navy  evaluates  many 
factors,  not  the  least  of  which  Is  a  thorough 
review  of  shipyard  workload  impact,  both 
public  and  private.  This  is  done  so  that  the 
Navy's  decision  maximizes  both  the  proper 
and  expeditious  accomplishment  of  work  and 
maintenance  of  a  strong  national  ship  re- 
pair mobilization  base.  Exhaustive  review  of 
these  factors  is  in  process  now  in  preparation 
for  a  decision  on  Forrestal's  SLEP  assign- 
ment. 

Accordingly,   we   oppose   the  amendment 
proposed  by  the  SASC.  Identical  letters  are 
being  sent  to  Senators  Bradley,  Heinz.  Roth. 
ScMWEiKER.  and  Williams. 
Sincerely, 

Harold  Broww. 

Those  are  the  main  points  made  by 
the  Secretary  of  Defense.  The  Senator 
from  Virginia  was  gracious  enough  to 
tell  me  that  he  was  going  to  change  the 
effective  date  of  his  amendment  prior  to 
Friday. 

In  light  of  the  anticipated  change  in 
the  Warner  language,  as  just  adopted  by 
the  Senate,  I  contacted  the  Secretary  of 
the  Navy,  Secretary  Hidalgo,  to  ascertain 
the  Navy's  posit'on  on  the  Warner  modi- 
fication. I  explained  to  Secretary  Hidal- 
go that  Senator  Warner  was  expected  to 
offer  an  amendment  to  section  105(b)  in 
the  bill  and  claim  that  this  change — 
would  cause  the  Navy  less  problem  than 
the  original  Warner  language.  The  modi- 


fied Warner  language  would  permit  a 
Forrestal  shipyard  designation  by  Oc- 
tober 1981,  instead  of  the  original  delay 
provided  until  fiscal  year  1983.  I  asked 
if  such  a  modification  altered  the  Navy's 
position.  The  Secretary  of  the  Navy  said 
that  the  fiscal  year  1983  delay  would  be 
intolerable,  and  that  a  delay  until  fiscal 
year  1982  continues  to  be  difficult  for  the 
Navy.  Therefore,  the  Secretary  explained 
that  the  Navy  opposes  the  Warner  lan- 
guage even  as  modified  earlier  this  morn- 
ing. The  Secretary  of  the  Navy  much 
prefers  the  position  that  is  being  offered 
by  me  and  my  colleagues  from  Pennsyl- 
vania, New  Jersey,  and  Delaware. 

The  second  question  I  asked  the  Secre- 
tary of  the  Navy  was  since  the  Navy  has 
all  along  maintained  it  will  make  the 
Forrestal  SLEP  industrial  site  assign- 
ment announcement  sometime  midsum- 
mer, would  the  adoption  of  the  language 
by  the  Senator  from  Virginia  change  the 
timing  of  that  anticipated  decision.  Sec- 
retary Hidalgo  said  the  Warner  language 
would  prevent  the  Navy  from  making 
the  Forrestal  SLEP  site  assignment. 

I  asked  further,  assuming  the  language 
that  was  going  to  be  introduced  on  behalf 
of  the  Delaware  Valley  delegation  were  to 
prevail,  would  that  enable  them  to  move 
forward  soon.  The  Secretary  of  the  Navy 
said  that  the  Navy  expected  to  move  for- 
ward with  the  site  selection  by  late 
summer. 

Now.  Mr.  President,  before  discussing 
in  detail  why  I  and  my  coUearjes  oppose 
Senator  Warner's  amendment  and  ex- 
plaining in  detail  our  substitute  for  it.  I 
want  to  briefly  review  the  history  of  the 
service  life  extension  program  up  to  this 
point. 

The  service  life  extension  program,  or 
SLEP,  was  designed  in  the  spring  of  1976 
to  extend  by  15  years  the  estimated  30- 
year  service  life  of  the  four  Forrestal- 
class  aircraft  carriers:  The  Saratoga, 
Forrestal,  Independence,  and  Ranger. 
The  program  is  necessary  to  insure  that 
the  Navy  has  a  minimum  of  12  deploy- 
able  carriers  to  at  least  the  year  2000. 

To  prevent  any  major  delay  in  SLEP, 
the  Navy  has  calculated  that  it  needs  30 
months  of  lead  time  between  the  desig- 
nation of  a  shipyard  and  the  actual  ar- 
rival of  a  carrier  at  that  shipyard.  This 
minimum  period  is  necessary  to  provide 
the  assigned  shipyard  adequate  time  to 
prepare  for  the  program.  That  time  is 
devoted  to  planning,  design,  training, 
development  and  procurement  before  the 
carrier  arrives.  Obviously,  the  shorter 
the  lead  time,  the  more  likely  are  un- 
foreseen problems  that  may  not  only  de- 
lay the  overhaul  but  also  may  increase 
the  program's  overall  cost.  If  the  lead 
time  is  shortened  too  much,  the  whole 
SLEP  schedule  is  delayed  day  for  day. 

It  is  important  to  note  that  the  Navy's 
entire  overhaul  schedule  has  been  built 
around  the  SLEP  schedule.  Any  delays 
either  in  designating  shipyards  or  in  per- 
forming the  work  will  both  disruot  the 
Navy's  overhaul  assignment  schedule  and 
increase  the  costs  to  the  Navy. 

After  the  Navy  decided  to  proceed 
with  SLEP  in  1976,  the  Department  iden- 
tified the  public  and  private  yards  capa- 
ble of  performing  the  work.  Since  three 
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out  of  the  four  ForresfaZ-class  carriers 
are  assigned  to  the  Atlantic  Fleet  it  was 
decided  to  perform  the  work  on  the  east 
coast. 

The  Navy  narrowed  its  shipyard  selec- 
tion to  the  Philadelphia  Naval  Shipyard, 
a  public  yard,  and  the  Newport  News 
(Va.)  Shipbuilding  and  Drydock  Co.,  a 
private  yard. 

A  variety  of  factors  are  pertinent  to 
designating  a  shipyard  for  SLEP : 

First.  The  yard's  capacity  and  equip- 
ment; 

Second.  The  yard's  previous  experience 
with  carrier  construction  or  overhaul; 

Third.  The  yard's  projected  workload 
aside  from  SLEP; 

Fourth.  The  availability  of  skilled  or 
trainable  labor; 

Fifth.  Differences  among  yards  in  the 
estimated  cost  of  performing  the  over- 
haul, and 

Sixth.  The  yard's  record  for  timely 
and  within-budget  completion  of  work. 
The  first  carrier  scheduled  to  undergo 
SLEP  is  the  U.S.S.  Saratoga,  which  will 
arrive  at  the  Philadelphia  Naval  Ship- 
yard in  October.  1980.  The  decision  on 
where  the  Saratoga  should  be  overhauled 
was  protracted  by  efforts  of  the  Virginia 
delegation  in  Congress  to  interfere  with 
the  Defense  Department's  judgment  and 
authority. 

In  April.  1978,  the  Navy  designated 
Philadelphia  as  the  site  for  the  Sarato- 
ga's SLEP— 30  months  prior  to  the 
scheduled  arrival  of  the  carrier  at  the 
shipyard. 

That  decision  to  do  the  Saratoga  SLEP 
in  Philadelphia  was  the  final  step  in  a 
carefully  conceived  decisionmaking  proc- 
ess which  began  early  in  1976  during 
the  Ford  administration — not.  as  some 
have  claimed,  a  last-minute  political  de- 
cision by  the  Carter  administration. 
Philadelphia,  in  fact,  was  designated  in 
1976  as  the  shipyard  for  initial  SLEP 
planning.  During  the  next  2  years,  the 
Navy  supported  both  Philadelphia  and 
Newport  News  at  different  times  for  dif- 
ferent reasons.  On  April  14.  1978,  how- 
ever, the  Secretary  of  the  Navy  an- 
nounced that  Philadelphia  would  be  the 
site  for  the  Saratoga  SLEP. 

Ordinarily,  that  decision  by  the  Navy 
Department  would  have  ended  the  com- 
petition between  the  two  shipyards.  It 
did  not. 

Just  10  days  later.  Virginia  Congress- 
man Paul  Trible,  who  represents  the 
Newport  News  area,  offered  an  amend- 
ment to  the  1979  Defense  authorization 
bill  then  in  markup  m  the  House  Armed 
Services  Committee.  Adopted  by  the 
committee,  that  amendment  sought  to 
prohibit  the  Secretary  of  the  Navy  from 
taking  "any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private 
Shipyards  for  conversion,  overhaul,  or 
repair  work"  under  the  service  life  ex- 
tension program  until  completion  of  a 
least-cost"  study  comparing  the  two 
yards,  an  evaluation  of  such  other  fac- 
tors the  Secretary  might  deem  appro- 
priate, and  a  60-day  waiting  period  fol- 
iowing  his  report  to  Congress,  before  the 
Navy  could  take  any  further  action  with 
regard  to  SLEP. 

Sound  familiar?  It  should.  This  year's 
Warner  amendment  is  very  similar.  The 
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major  difference  is  that  this  year,  it  has 
been  offered  a  few  days  before,  rather 
than  a  few  days  after,  the  Navy  has  an- 
nounced its  shipyard  decision  for  the 
Forrestal. 

The  Trible  amendment  became  entan- 
gled along  with  the  entire  1979  Defense 
authorization  in  a  dispute  between  the 
President  and  the  Congress  over  the  pro- 
posed new  Navy  aircraft  carrier,  a  dis- 
pute which  resulted  in  President  Carter's 
veto  of  the  initial  authorization  bill. 
Meanwhile,  Congressman  Trible  asked 
the  Navy  to  submit  its  reasoning  for  se- 
lecting the  Philadelphia  yard,  and  the 
Navy  complied.  Thereupon,  Congress- 
man Trible  and  Virginia  Senator  Harrt 
Byrd  asked  the  General  Accounting  Of- 
fice to  analyze  the  Navy's  cost  estimates 
for  both  yards.  The  GAO's  conclusion, 
reported  in  September  1978,  was  that  a 
revalidation  of  the  site-selection  deci- 
sion was  in  order. 

A  month  later,  the  second  version  of 
the  1979  Defense  authorization  was 
signed  into  law,  including  the  Trible 
amendment  as  section  811.  The  Navy 
complied  with  the  amendment's  direc- 
tive, submitting  the  study  to  Congress 
in  January  1979.  In  an  accompanying 
letter.  Deputy  Secretary  of  Defense 
Charles  Duncan  declared  that: 

The  work  to  be  performed  In  a  SLEP  Is 
difficult  to  plan  and  project;  the  exact  scope 
cannot  be  determined  until  actual  systems 
are  removed  and  examined  during  the  over- 
haul. For  this  reason,  projected  SLEP  costs 
would  have  to  be  considered  "soft"  estimates. 
In  my  judgment  the  cost  differences  should 
not  be  controlling. 


In  the  same  letter,  the  Deputy  Secre- 
tary cited  several  specific  problems  with 
the  cost  analysis,  and  added: 

We  also  considered  issues  of  potential  ship- 
yard congestion.  avaUabllity  of  facilities,  se- 
rious pending  labor  controversies  at  New- 
port News,  and  the  advantage  of  maintain- 
ing an  additional  East  Coast  yard  with  car- 
rier SLEP  and  overhaul  capability. 

He  concluded  his  letter  with  the  state- 
ment that: 

We  continue  to  feel  that  the  Philadelphia 
Naval  Shipyard  is  the  logical  place  to  per- 
form the  Saratoga  SLEP. 

The  Navy  then  awaited  the  expiration 
of  the  60-legislative-day  waiting  period 
required  by  the  Trible  amendment.  Then 
the  expiration  date  itself  became  a  point 
of  contention.  That  dispute  was  finally 
settled  in  the  U.S.  district  court  in  Rich- 
mond, where  Congressman  Trible  had 
asked  for  a  temporary  re.straining  order 
prohibiting  the  Navy  from  proceeding 
with  its  SLEP  site  desigination.  The 
court  determined  that  the  waiting  had 
begun  on  March  13.  1979.  and  the  count- 
down of  the  60  legislative  days  began 
from  that  date. 

Meanwhile.  Senator  Warner  succeed- 
ed in  amending  the  1979  defense  supple- 
mental authorization  during  Armed 
Services  Committee  markup  with  lan- 
guage that  directed  the  Saratoga  SLEP 
to  be  "conducted  on  the  basis  of  least 
cost  as  confirmed  by  the  Comptroller 
General  of  the  United  States  in  his  re- 
port to  the  Congress  on  September  22. 
1978."  The  committee's  adoption  of  that 
amendment  set  in  motion  the  events 
which  culminated  in  the  Senate's  rejec- 


tion of  the  Warner  language  and  the 
adoption  of  a  substitute  amendment  of- 
fered by  Senators  Bradlet,  Hzmz. 
Schweiker,  Williams,  Roth,  and  myself 
which  restored  to  the  Secretary  of  De- 
fense the  authority  to  consider  all  criti- 
cal factors,  including  cost,  in  deciding 
SLEP  site  designations. 

On  May  25,  1979,  then  Secretary  of 
the  Navy  Graham  Claytor  confirmed  the 
Philadelphia  Naval  Shipyard  as  the  site 
for  the  Saratoga  SLEP — 13  months 
after  the  Navy's  original  designation  of 
Philadelphia  and  only  17  months  be- 
fore its  scheduled  arrival  at  the  ship- 
yard. 

Because  of  the  site-designation  re- 
strictions imposed  after  the  initial  April 
1978,  designation  of  Philadelphia— an- 
nounced, as  the  SLEP  schedule  required. 
30  months  before  the  carrier  was  to  ar- 
rive at  the  shipyard — the  Navy  was 
obliged  to  begin  planning  at  both  ship- 
yards, to  minimize  as  much  as  possible 
problem  which  might  arise  as  a  conse- 
quence of  the  shorter-than-expected 
planning  time.  This  redundancy  in  the 
planning  process,  necessitated  by  legis- 
lative meddling  with  the  site  selection, 
imposed  an  added  quarter  of  a  million 
dollars  per  month  in  planning  charges 
on  the  overall  cost  of  the  Saratoga 
SLEP. 

Meanwhile,  the  University  of  Pennsyl- 
vania's Wharton  School  of  Business  and 
the  national  accounting  firm  of  Price 
Waterhouse  &  Co.  both  prepared  re- 
views of  the  Navy  studies  and  the  Gen- 
eral Accounting  Office  report.  Both  re- 
views examined  in  great  deail  the  meth- 
odologies used  by  both  the  Navj'  and  the 
GAO  and  identified  certain  assumptions 
and  accounting  practices  which  the  re- 
views concluded  should  have  been  either 
included  in  or  omitted  from  the  original 
studies — and  the  inclusion  or  deletion  of 
which  would  have  significantly  affected 
the  findings  of  the  earlier  reports. 

There  is  no  need  to  take  the  Senate's 
time  now  to  rehearse  in  detail  these 
studies  and  reviews  and  their  findings. 
They  were  more  than  adequately  dis- 
cussed in  last  year's  debate.  And  the  fact 
is  that  the  issue  before  us  today  is  not 
what  site  should  be  designated  for  For- 
restal SLEP.  but  rather  whether  the  Sec- 
retary of  Defense  should  retain  his  exist- 
ing authority  to  make  the  decisions  he 
deems  appropriate  in  conducting  SLEP. 
consistent  with  all  relevant  factors  in- 
cluding cost,  shipyard  performance  and 
national  security. 

Last  year  the  Senate,  on  three  con- 
secutive votes,  affirmed  that  the  Secre- 
tary does,  in  fact,  have  that  authority. 

This  year,  we  ask  the  Senate  to  do 
nothing  more  and  nothing  less. 

The  language  for  which  we  offer  a 
substitute  was  adopted  as  an  amendment 
by  Senator  Warner  during  the  Armed 
Services  Committee  markup.  There  is  no 
corresponding  provision  in  the  House- 
passed  version  of  this  legislation. 

It  is  important  to  realize  that  the  most 
significant  effect  of  the  Warner  lan- 
guage, if  enacted,  would  be,  once  again, 
to  prevent  the  Navy  from  proceeding 
with  SLEP  on  schedule. 

It  is  important  to  remember,  too,  that 
we  are  not  discussing  the  scheduling  of 
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the  Forrestal  alone.  The  service  life 
extension  program  for  these  four  air- 
craft carriers  was  carefiiUy  planned  not 
only  to  extend  the  useful  life  of  these 
four  ships,  but  also  to  carry  out  the  work 
in  such  fashion  as  to  maintain  the  fleet 
as  a  whole  in  the  highest  possible  state 
of  readiness.  Delays  in  keeping  to  the 
SLEP  schedule,  therefore,  can  seriously 
disrupt  operations  and  maintenance 
schedules  for  the  whole  Navy. 

Let  us  examine  for  a  moment  the  im- 
pUcations  of  such  delay  in  greater 
detail. 

The  SLEP  schedule  calls  for  the  work 
on  each  carrier  to  be  completed  within 
28  months  of  the  time  the  ship  enters  the 
yard.  The  first  of  the  carriers  to  undergo 
SLEP  will  be  the  Saratoga,  which  will 
arrive  at  the  Philadelphia  Naval  Ship- 
yard in  October  of  this  year.  The  Sara- 
toga is  scheduled  to  return  to  active 
service  in  February  1983.  The  second  car- 
rier, the  Forrestal,  is  scheduled  to  arrive 
at  its  SLEP  shipyard  1  month  earlier,  in 
January  1983,  and  remain  there  for  28 
months.  The  Independence  and  the 
Ranger  will  follow  at  similar  intervals. 

Any  delay  in  completing  the  SLEP  of 
any  of  these  carriers  will  accordingly  ei- 
ther delay  the  SLEP  of  those  to  follow 
and  thus  delay  the  modernization  of  some 
of  our  most  important  ships,  or  will  result 
in  loss  to  the  Navy  of  yet  another  deploy - 
able  carrier  for  a  period  corresponding 
to  the  length  of  the  delay.  From  the 
point  of  view  of  national  security  and  the 
efBcient,  economical  deployment  of  the 
carriers,  either  alternative  is  obviously 
unacceptable. 

Moreover,  the  Navy's  entire  overhaul 
program  has  been  built  aroimd  the  serv- 
ice life  extension  program.  Any  change 
in  the  SLEP  timetable  will  require  re- 
adjusting the  overhaul  schedule  of  other 
ships.  Such  juggling  of  schedules  in- 
creases the  costs  of  overhaul,  needlessly 
disrupts  the  Uves  of  Navy  personnel  and 
their  families,  and  adversely  affects  the 
Navy's  ability  to  fulfill  its  national  secu- 
rity responsibilities. 

The  30-month  leadtime  included  in 
the  SLEP  schedule  for  each  carrier  is 
not  arbitrary.  It  is  not  meaningless. 
Rather,  it  represents  a  considered  and 
realistic  professional  judgment  by  the 
Navy  of  the  time  needed  for  a  desig- 
nated shipyard  to  prepare  for  SLEP  be- 
fore a  carrier  arrives  at  the  yard.  After 
all,  we  are  dealing  with  four  large,  com- 
plex, and  aging  vessels  that  are  to  be  re- 
constructed to  extend  their  service  lives 
by  15  years,  or  50  percent  of  their  orig- 
inal design  lifespan. 

Work  of  such  magnitude  and  complex- 
ity cannot  be  rushed  or  telescoped — that 
is  why  the  Navy  last  year  undertook  the 
inefficiency  and  added  expense  of  dual- 
track  planning  for  two  shipyards  while 
Congress  was  impeding  the  first  SLEP 
site  designation. 

That  redundant  work  was  necessary  to 
maintain  the  30-month  timeframe 
needed  to  prepare  for  the  SLEP  of  the 
Saratoga.  The  SLEP  site  designation  for 
the  Forrestal  is  due  next  month,  30 
months  ahead  of  the  expected  arrival  of 
the  Forrestal  at  the  shipyard.  Because 
of  the  threatened  impediment  we  hope  to 
remove  today,  the  Navy  is  again  faced 


with  the  added  expense  and  waste  of 
what  it  calls  "parallel  advance  plan- 
ning"— in  other  words,  the  unnecessary 
dupUcation  of  having  to  do  the  same  job 
twice,  instead  of  once  because  Congress 
has,  most  inappropriately,  interfered 
with  the  orderly  progress  of  the  service 
life  extension  program. 

What  the  Navy  cannot  do  is  risk  the 
shortening  of  that  much-needed  30- 
month  leadtime.  Under  Secretary  of  the 
Navy  Robert  J.  Murray  made  that  clear 
last  month  in  a  letter  to  Congressman 
James  Florio: 

It  is  planned  to  make  the  decision  on  the 
shipyard  assignment  of  Forrestal  SLEP  by 
July  1980.  In  order  to  permit  the  yard  se- 
lected to  proceed  with  advance  planning  and 
material  procurement  In  support  of  the  Jan- 
uary 4,  1983.  start  date. 

But  the  Warner  language  prohibits 
the  Navy  from  making  that  site  designa- 
tion until  Congress  enacts  "legislation, 
authorizing  funds  for  the  performance" 
of  the  Forrestal  SLEP — after  the  Navy 
submits  still  another  comparative  cost 
study.  In  other  words,  after  still  another 
delay  in  a  program  of  vital  importance 
to  our  national  security. 

Secretary  of  Defense  Brown  spelled 
out  the  effects  of  such  a  delay  in  a  let- 
ter earlier  this  week,  after  we  asked  for 
the  Defense  Department  analysis  of  the 
Warner  language. 

The  Secretary  wrote: 

Such  provisions  as  these  would  prevent 
the  Secretary  of  the  Navy  from  designating 
the  Forrestal  SLEP  execution  site  until  the 
fiscal  year  1983  authorization  bill  (authoriz- 
ing funds  for  the  completion  of  the  Forrestal 
SLEP)  is  enacted.  This  would  require  delay- 
ing designation  of  the  Forrestal  SLEP  indus- 
trial activity  until  a  few  months  before  the 
SLEP  commencement,  far  beyond  the  date 
necessary  to  support  orderly  advance  plan- 
ning for  an  availability  of  this  size. 

Secretary  Brown  went  on  to  detail  the 
impact  of  such  a  delay. 

( 1 )  The  start  date  of  Forrestal  SLEP  would 
slip  significantly  past  January  1983  and 
would  thus  create  severe  perturbations  to 
fleet  operations  and  maintenance  schedules. 

(2)  Parallel  advance  planning  by  all  in- 
dustrial activities  under  consideration  would 
be  required  to  help  minimize  the  extent  of 
the  slip  in  start  date.  Such  parallel  advance 
planning  would  require  approximately  (10 
million  for  design  work  and  $3  million  for 
shlpcbecks.  Additional  increases  In  advance 
planning  funds  would  be  required  in  fiscal 
1982  as  parallel  planning  proceeded.  Parallel 
shipchecks  by  two  shipyards  also  creates  ad- 
ditional ship's  force  support  workload. 

(3)  Ship's  force  plans  for  transfers  of 
families  from  homeport  to  the  SLEP  execu- 
tion yard  would  be  held  In  Umbo  until  the 
eleventh  hour.  This  would  have  an  adverse 
impact  on  morale  and  retention. 

Secretary  Brown's  pointed  comments 
require  little  amphfication,  but  it  is  fair 
to  add  that  stretching  out  the  SLEP 
schedule  with  delays  will,  among  other 
adverse  consequences,  materially  add  to 
the  costs  of  the  program  through  infla- 
tion, which  none  of  us  believes  will  abate 
entirely  during  the  overall  SLEP  period. 
Every  day  of  delay  adds  dollars  to  the 
SLEP  bUl. 

The  Secretary's  letter  also  addressed 
the  requirement  of  the  Warner  amend- 
ment for  another  "comprehensive  study" 
comparing  the  cost  and  projected  man- 


power required  for  Forrestal  SLEP  at 
both  a  public  and  a  private  shipyard, 
along  with  "such  other  factors"  as  the 
Secretary  of  the  Navy  may  deem  perti- 
nent to  site  selection. 

Such  a  requirement  seems  reasonable, 
and  indeed  it  is — not  only  reasonable, 
but  superfluous,  since  the  Navy  regularly 
factors  such  considerations  into  its 
SLEP  decisionmaking.  Secretary  Brown 
makes  the  point  in  his  letter: 

In  selecting  industrial  activity  assign- 
ments for  major  ship  availabilities  (such  as 
CV  SLEPS),  the  Navy  evaluates  many 
factors,  not  the  least  of  which  is  a  thorough 
review  of  shipyard  workload  Impact,  both 
public  and  private.  This  is  done  so  that  the 
Navy's  decision  maximizes  both  the  proper 
and  expeditious  accomplishment  of  work  and 
maintenance  of  a  strong  national  ship  repair 
mobilization  base.  Exhaustive  review  of  these 
factors  Is  in  process  now  in  preparation  for 
a  decision  on  Forrestal's  SLEP  assignment. 

Congress  is,  of  course,  entitled  to  know 
the  reasons  for  the  Navy's  designation 
of  a  particular  shipyard  for  SLEP.  That 
is  why  our  substitute  amendment  this 
year — as  did  the  language  adopted  by 
the  Senate  last  year — instructs  the  Sec- 
retary of  the  Navy  to  "inform  in  writ- 
ing the  Congress  of  the  reasons  for  any 
decision  pursuant  to  this  section  to  obli- 
gate or  expend  funds  for  carrying  out 
the  service  life  extension  program"  with 
respect  to  the  Forrestal. 

Mr.  President,  we  seek  to  strike  the 
Warner  language  because  it  needlessly 
delays  the  Navy  from  proceeding  with 
the  service  life  extension  program  ac- 
cording to  its  long-established  and  care- 
fully conceived  schedule. 

We  seek  to  strike  the  Warner  lan- 
guage because  this  delay  could  adversely 
affect  the  Forrestal's  completion  and 
signiflcantly  increase  its  cost.  The  War- 
ner language — in  Secretary  Brown's 
judgment — would  signficantly  delay  the 
scheduled  start  date  for  the  Forrestal 
SLEP  and  could  disrupt  the  Navy's  en- 
tire overhaul  schedule. 

Our  substitute  amendment  is  consist- 
ent with  the  language  adopted  by  the 
Senate  last  year. 

Our  amendment  affirms  the  authority 
of  the  Defense  Department  to  make  the 
decisions  it  deems  appropriate  to  accom- 
plish SLEP  in  a  manner  consistent  with 
all  pertinent  factors,  including  cost  and 
national  security. 

Our  amendment  requires  the  Secre- 
tary of  Defense  to  report  to  the  Congress 
in  writing  the  reasons  for  the  Depart- 
ment's decision  on  which  shipyard  to 
designate  for  the  Forrestal  SLEP. 

Mr.  President,  our  amendment  is  a 
reasonable  alternative  to  the  Warner 
language.  The  Senate  resoundingly  sup- 
ported an  almost  identical  substitute 
amendment  last  year.  I  urge  my  col- 
leagues to  again  support  our  substitute 
for  the  Warner  language  and  to  restore 
to  the  Secretary  of  Defense  the  author- 
ity, consistent  with  his  responsibilities, 
to  manage  the  affairs  of  his  department 
in  such  a  way  as  to  promote  economy, 
efficiency,  and  the  national  security. 

Mr.  President,  in  light  of  the  fact  that 
we  only  have  an  hour's  time  on  each 
side,  I  would  at  this  point  like  to  yield 
to  my  colleague  from  Pennsylvania  (Mr. 
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ScHWEiKER)  who  wlshcs  to  speak  to  this 
subject. 

Mr.  SCHWEIKER,  Mr.  President,  the 
deteriorating  military  balance  between 
the  United  States  and  the  Soviet  Union 
is  a  stark  reality  of  alarming  significance. 

Naval  forces,  in  particular  aircraft 
carriers,  have  long  been  key  for  the  vis- 
ible and  effective  projection  of  U.S.  mili- 
tary strength.  For  purposes  of  both 
"showing  the  flag"  and  conducting  mul- 
tiple tactical  military  operations,  car- 
rier-led battle  groups  signify  U.S.  re- 
solve to  protect  vital  strategic  interests 
and  influence  the  outcome  of  crises  or 
armed  conflicts  in  our  interests.  And 
there  is  strategic  importance  of  various 
other  missions,  such  as  sustained  recon- 
naissance and  surveillance,  for  which 
aircraft  carriers  provide  suitable  plat- 
fonns. 

Paradoxically,  however,  our  naval  ca- 
pabilities are  diminishing  even  as  our 
economic  and  military  dependence  on  se- 
cure maritime  transit  increases.  Indeed 
efforts  to  bolster  our  power  in  the  Indian 
Ocean  Persian  Gulf  region  have  neces- 
sitated carrier  transfers  from  the  Pacif- 
ic theater,  thereby  creating  a  dangerous 
strategic  vacuum  in  a  critical  area.  What 
makes  this  development  even  more  dis- 
turbing is  that  it  coincides  with  the 
emergence  of  a  "blue  water"  Soviet  Navy 
with  unmistakable  sea-denial  potential. 

According  to  Secretary  of  Defense 
Brown: 

Con^tuctlon  of  the  aircraft  carrier  ap- 
proved in  the  fiscal  year  1980  budget  and  the 
carrier  service  life  extension  program  (SLEP) 
will  permit  the  United  States  to  maintain  an 
inventory  of  12  active,  routinely  deployable 
carriers  through  the  turn  of  the  century. 

Routine  deployability  is,  however, 
largely  dependent  on  the  timely  overhaul 
of  those  carriers  designated  for  SLEP 
work.  In  approving  the  SLEP  program 
and  recognizing  its  crucial  relation  to 
our  national  security  requirements  the 
Senate,  last  year.  aflRrmed  the  discre- 
tionary authority  of  the  Secretary  of  De- 
fense to  assign  carrier  overhaul  work  on 
the  basis  of  cost,  strategic  considera- 
tions, and  other  pertinent  information 
available  to  him. 

Based  on  the  issues  presented  during 
last  year's  debate,  the  Senate  a.sserted 
the  Secretary  of  Defense's  prerogative  to 
designate  a  shipyard  for  SLEP  work.  The 
Secretary  of  Defense  then  selected  Phila- 
delphia as  the  best  site  to  do  the  work. 
Overhaul  of  the  first  such  carrier,  the 
U.S.S.  Saratoga,  is  scheduled  to  com- 
mence in  October  1980.  An  imoending 
decision  on  shipvard  site  selection  for  the 
second  SLEP  carrier,  the  U.S.S.  For- 
restal. would  be  needlessly  and  danger- 
ously delayed  bv  the  amendment  to  the 
fiscal  year  1981  defense  authorization  bill 
of  the  Senator  from  Virginia.  In  propos- 
ing vet  additional  Navv  analyses  of  the 
relative  advantages  of  public  against  nri- 
vate  shipyards  for  the  conduct  of  SLEP 
work,  this  amendment  reopens  a  quest'on 
resolved  last  year.  Moreover,  the  amend- 
ment would  prohibit  appropriations  di- 
rectly tied  to  shiDvard  site  selection  for 
the  Forrestal  until  the  Naw  comnleted 
Its  study  Pnd  Congress  reviewed  the  find- 
ing. As  Secretary  Brown  informed  me 
and  other  Senators  in  a  June  24  letter 


Such  proTlstona  aa  th( 

Meaning  those  in  the  amendment  of- 
fered by  the  distinguished  Senator  from 

Virginia 

Such  provisions  as  these  would  prevent 
the  Secretary  of  the  Navy  from  designat- 
ing the  Forrestal  SLEP  execution  site  until 
the  fiscal  year  1983  authorization  bill  (au- 
thorizing funds  for  the  completion  of  the 
Forrestal  SLEP)  is  enacted.  This  would  re- 
quire delaying  designation  of  the  Forrestal 
SLEP  industrial  activity  until  a  few  months 
before  SLEP  commencement,  far  beyond  the 
date  necessary  to  support  orderly  advance 
planning  for  an  availability  of  this  size.  This 
action  would  have  the  following  impact: 

( 1 )  The  start  date  of  Forrestal  SLEP  would 
slip  significantly  past  Januar>'  1983  and 
would  thus  create  severe  pterturbations  to 
fleet  operations  and  maintenance  schedules. 

(2)  Parallel  advance  planning  by  all  In- 
dustrial activities  under  consideration  would 
be  required  to  help  minimize  the  extent  of 
the  slip  in  start  date.  Such  parallel  advance 
planning  would  require  additional  fiscal  year 
1981  authorization  of  approximately  910 
million  for  design  work  and  «3  million  for 
shipchecks.  Additional  increases  In  advance 
planning  funds  would  be  required  In  fiscal 
year  1982  as  parallel  planning  proceeded. 
Parallel  shipchecks  by  two  shipyards  also 
creates  additional  ship's  force  support  work- 
load. 

(3)  Ship's  force  plans  for  transfers  of  fam- 
ilies from  homeport  to  the  SLEP  execution 
site  would  be  held  In  limbo  until  the 
eleventh  hour.  This  would  have  an  adverse 
impact  on  morale  and  retention. 

Accordingly,  we  oppose  the  amendment 
proposed  by  the  Senate  Armed  Services  Com- 
mittee. 

For  both  economic  and  strategic  rea- 
sons, therefore,  such  delay  is  clearly  in- 
tolerable. Additional  costs  would  be  in- 
curred by  enactment  of  this  amendment, 
including  immediate  initiation  by  the 
Navy  of  dual-site  planning.  Even  more 
important,  we  simply  cannot  afford  fur- 
ther slippage  in  our  "routinely  deploy- 
able"  carrier  strength.  The  present  in- 
adequacies in  our  naval  force  posture 
would  be  magnified  by  an  ill-considered 
delay  in  Forrestal  site  designation,  and 
our  ability  to  meet  our  maritime  re- 
quirements would  be  further  eroded. 

Congressional  oversight  of  the  SLEP 
program  was  properly  established  last 
year.  The  amendment  by  the  Senator 
from  Virginia  is  unnecessarily  redun- 
dant; the  Armed  Services  Committee,  of 
course,  retains  its  prerogative  to  request 
timely  studies  on  projects — the  funds  for 
which  it  must  authorize.  The  critical 
state  of  our  fleet  readiness  is  ill-served, 
however,  by  subjecting  the  Senate  to 
time-consuming  wrangling  over  each 
SLEP  site  desitrnation.  Delay  on  the  For- 
restal invariably  compromises  the  Navy's 
long  leadtime  schedule  for  follow-on 
SLEP  work  on  the  Independence  and 
Ranger,  the  carriers  coming  on  after  the 
Forrestal. 

Moreover,  passage  of  this  amendment 
would  place  the  Senate  in  the  curious 
position  of  weakening  the  very  authority 
of  the  Secretary  of  Defense  fo  clearly 
affirmed  in  this  Chamber  1  year  ago. 

As  I  noted  at  the  outset.  Mr.  Presi- 
dent, the  military  balance  is  worsening, 
and  the  hour  for  rectifying  it  is  already 
late.  Our  long-term  strateeic  interests 
require  prompt  action  on  the  Forrestal 


SLEP.  Failure  to  move  forward  now  will 
incur  costs  we  cannot  respwnsibly  ac- 
cept. As  world  events  since  last  year's 
debate  clearly  show,  we  delay  at  our 
peril. 

Mr.  President,  I  think  the  issue  is  very 
clear.  The  issue  is,  shall  the  Secretary  of 
Defense  have  the  right  and  the  preroga- 
tive to  decide  where  and  when  these 
major  overhauls  occur?  I  think  we  are 
getting  on  very  dangerous  ground  when 
we,  as  a  congressional  body,  decide  that 
every  time  there  is  a  shipyard  designa- 
tion or  a  major  overhaul  envisioned,  we 
are  going  to  get  into  a  floor  debate,  we 
are  going  to  further  entail  a  study  of  the 
problem  and  then,  after  the  study  is 
completed,  bring  it  back  to  the  Senate 
floor  for  further  action.  I  cannot  think 
of  a  worse  way  to  run  a  procurement 
situation  than  to  have  the  kind  of  situa- 
tion I  just  described  take  place  for  all 
four  ships. 

We  debated  that  issue  last  year.  The 
issue  is,  shall  the  Secretary  of  Defense 
have  the  prerogative  to  determine  where 
and  when  the  procurement  proceeds? 
He  made  that  decision.  He  selected 
Philadelphia  last  year.  Now  he  is  about 
to  consider  the  same  situation  for  the 
ensuing  SLEP  jobs  that  are  scheduled 
for  the  Forrestal,  the  Independence,  and 
the  Ranger. 

If  we  are  going  to  subject  each  one  of 
them  to  another  Senate  debate,  to  an- 
other General  Accounting  Office  study 
to  another  restudy  of  the  old  issue,  we' 
obviously,  are  going  to  delay,  we  are  go- 
ing to  put  our  own  task  forces  at  risk 
because  of  the  shortage  of  the  very  kind 
of  equipment  that  is  needed. 

We  all  know  that  our  Navy  is  out  In 
the  Persian  Gulf  right  now,  because  we 
are  in  such  short  supply.  We  all  know 
that  they  have  been  working  overtime, 
beyond  their  normal  leaves,  to  put  a 
fleet  in  the  Persian  Gulf.  We  all  know 
the  Navy  is  strained  to  its  limit  right 
now.  We  all  know  that  we  have  just 
about  every  available  manpower  source 
and  specialist  and  piece  of  equipment 
that  we  can  use  operating  now  because 
of  the  crises  in  Afghanistan  and  Iran. 

To  come  in  and  say  that,  in  view  of 
the  fact  that  we  know  all  of  this,  we 
are  still  going  to  subject  each  one  of 
these  major  overhauls  to  a  congres- 
s'.onal  decisiwi  and  review,  is  to  simply 
delay  and  amplify  a  problem  that  is  al- 
ready severe,  a  problem  that  is  already 
straining  the  naval  forces  of  this 
coimtry. 

So.  Mr.  President.  I  hope  we  continue 
to  do  just  what  we  did  last  year,  which 
is  to  let  the  Secretary  of  Defense  de- 
cide where  and  when  these  SLEP  over- 
hauls are  made. 

Obviously,  we  do  have  an  oversight 
fimction  and  that  is  perfectly  propier. 
The  Senator  from  M'ssiss'ppi  has  put 
some  language  in  this  bill  that  exer- 
c-ses  that  function,  and  well  it  should 
when  you  are  talking  about  multibillion 
dollar  repairs. 

But  to  go  beyond  that  oversight  fimc- 
tion and  say  that  we  are  going  to  inject 
ourselves  into  the  procurement  process, 
to  say  that  we  are  going  to,  in  essence, 
make  a  decision  that  most  of  us  believe 
the  Secretary  of  Defense  and  Secretary 
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of  the  Navy  should  make,  is,  1  believe, 
invoking  too  much  of  Congress,  confus- 
sion  the  roles  of  the  legislative  branch 
and  the  executive  branch,  with  respect 
to  defense  procurement  activities. 

I  hope  that  we  will  take  the  same 
position  this  year  that  we  took  last  year. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
debate  on  site  decisionmaking  concern- 
ing the  service  life  extension  program, 
commonly  known  as  SLEP,  is  a  repeat 
performance  of  a  debate  that  the  Senate 
had  every  reason  to  believe  it  had  de- 
cisively resolved  last  year.  Unfortunately, 
the  distinguished  junior  Senator  from 
Virginia  has  chosen  to  reopen  the  issue 
this  year  and  thereby  require  the  Senate 
to  reaffirm  its  position  during  the  lim- 
ited time  that  the  Senate  has  to  com- 
plete its  work  on  this  defense  authoriza- 
tion bill.  Mr.  President,  in  consideration 
of  the  need  to  assure  a  proper  airing  of 
views  on  critical  defense  issues  which 
the  Senate  has  not  already  thoroughly 
debated,  and  decisively  resolved,  the 
Senators  who  oppose  the  Warner  SLEP 
amendment  will  speak  briefly  today.  We 
will  then  ask  the  Senate  to  restate  the 
position  that  it  adopted  last  year  after 
lengthy  debate  by  substituting  the  same 
language  the  Senate  agreed  to  last  year 
for  the  Warner  amendment  that  seeks 
to  overturn  its  effect  this  year. 

Mr.  President,  again  this  year,  the 
junior  Senator  from  Virginia  has  put 
language  into  the  defense  authorization 
bill  that  aims  at  ultimately  biasing  the 
industrial  site  assignment  for  SLEP  work, 
this  time  on  the  U.S.S.  Forrestal,  in  fa- 
vor of  one  of  the  two  shipyards  which 
are  the  major  competitors  for  the 
SLEP  work.  Mr.  President,  as  you  know, 
SLEP  work  is  undertaken  to  extend  the 
service  lives  of  Forrestal  class  aircraft 
carriers  so  that  a  maximum  number  of 
large  carriers  are  available  and  ready  to 
defend  the  Nation. 

Last  year,  the  Senator  from  Virginia 
brought  to  the  Senate  floor  in  the  DOD 
authorization  bill  a  biased  amendment. 
It  would  have  told  the  Secretary  of  De- 
fense where  to  make  the  industrial  site 
assignment  for  the  SLEP  of  the  U.S.S. 
Saratoga.  The  Senator's  amendment  ef- 
fectively predetermined  the  decision  of 
the  Secretary  of  Defense.  The  Senator 
chose  the  factor  most  favorable  to  his 
result,  and  then  the  single  study  most 
favorable  to  that  factor.  Then  he  told 
the  Secretary  to  base  his  decision  on 
that  result.  It  was  clearly  an  effort  to 
send  the  ship  where  the  Senator  wanted 
it  to  go.  Thus,  the  Warner  amendment 
last  year  aimed  at  making  the  Secre- 
tary's shipyard  choice  for  him. 

Fortunately,  the  Senate  objected  to 
this  effort  to  distort  the  SLEP  decison- 
making  process.  By  three  overwhelming 
votes  on  the  Senate  floor,  the  Senate  re- 
affirmed the  right  of  the  Secretary  of 
Defense  to  make  industrial  site  assign- 
ments for  SLEP  work  based  on  an  array 
of  factors,  including  cost  and  national 
security  factors,  and  based  on  a  bal- 
anced set  of  studies  and  analyses,  as  the 
Secretary  considered  relevant. 
Mr.  President,  the  Senate  thereby  not 


only  reaffirmed  the  statutory  authority  of 
the  Secretary  of  Defense  m  SLEP  mat- 
ters, but  also  the  neutrality  of  the  site 
selection  process. 

Mr.  President,  the  new  amendment  in- 
serted by  the  Senator  from  Virginia 
again  this  year  seeks  to  violate  that  neu- 
trality and  usurp  the  authority  of  the 
Secretary  in  SLEP  matters.  And  once 
again,  Mr.  President,  his  amendment 
drags  the  competition  between  the  two 
shipyards  into  the  Senate  arena — despite 
the  fact  that  the  Senate  clearly  and  de- 
cisively disposed  of  the  issue  last  year. 

Mr.  President,  last  year  in  the  Biden 
amendment  endorsed  by  the  Senate  by  a 
vote  of  59  to  33,  the  Senate  established 
the  Secretary  of  Defense's  authority  to 
make  SLEP  site  assignments  on  the  basis 
of  cost,  national  security  and  other  rele- 
vant factors.  It  thereby  identified  a  sound 
course  of  decisionmaking,  assuring  due 
analysis  and  consideration  of  important 
factors,  and  through  conference  language 
reflecting  the  Senate's  position,  directed 
the  Secretary  to  proceed  along  this 
course. 

The  Secretary  did  proceed  along  this 
course  in  making  the  site  selection  for 
the  U.S.S.  Saratoga,  and  had  begun  to 
proceed  along  this  course,  consistent  with 
the  Senate's  direction,  in  making  the  site 
assignment  for  the  U.S.S.  Forrestal. 

Now,  the  Warner  amendment  comes 
along,  and  threatens  to  direct  the  Secre- 
tary from  this  sound  course  onto  another 
one,  one  which  deliberately  moves  to- 
ward disposing  the  choice  in  favor  of  one 
shipyard,  disrupts  Navy  operations  and 
maintenance  planning,  and  most  seri- 
ously, delays  the  start-up  of  SLEP  work 
on  the  Forrestal.  work  that  is  vital  to 
assuring  fleet  readiness. 

Mr.  President,  Secretary  Brown  has 
voiced  his  concern  over,  and  opposition 
to,  the  Warner  amendment  in  letters  to 
me  and  my  Senate  colleagues  from  New 
Jersey.  Pennsylvania,  and  Delaware.  He 
explains     that     the     original     Warner 
amendment  would  have  prevented  the 
Secretary  from  designating  the  Forrestal 
SLEP  execution  site  until  the  fiscal  year 
1983  authorization  bill  had  become  law. 
Now,  the  fiscal  year  1983  authorization 
bill  would  become  law  only  a  few  months 
before    the   scheduled    Forrestal    SLEP 
start-up     date.     The     revised     Warner 
amendment  persists  in  delaying  the  vital 
SLEP  work,  only  now  until  the  fiscal  year 
1982  authorization  bill.  This  would  give 
the  Navy   15   months,   rather  than   3- 
months    leadtime.    Unfortunately,    the 
Navy  needs  30  months  for  an  orderly 
SLEP  preparation  at  least  cost.  The  Sec- 
retary said  that  under  the  first  Warner 
amendment,  site  selection  would  be  de- 
layed "far  beyond  the  date  necessary  to 
support  orderly  advance  planning  for  an 
availability  of  this  size."  Under  the  sec- 
ond amendment  disruptive  delay  would 
still  pertain. 

Secretary  Brown  goes  on  to  tell  of  de- 
lay's adverse  impact  on  the  Navy: 

(1)  The  start  date  of  FORRESTAL  SLEP 
would  slip  significantly  past  January  1983 
and  would  thus  create  severe  preturbatlons 
to  fleet  operations  and  maintenance  sched- 
ules. 

(2)  Parallel  advance  planning  by  all  In- 
dustrial activities  under  consideration  would 
be  required  to  help  minimize  the  extent  of 


the  slip  in  start  date.  Such  parallel  advance 
planning  would  require  additional  FY  8i  au- 
thorization of  approximately  $10  million  for 
design  work  and  (3  million  for  shlpchecks. 
Additional  increases  in  advance  planning 
funds  would  be  required  in  FY  82  as  parallel 
planning  procee<led.  Parallel  shlpchecks  by 
two  shipyards  also  creates  additional  ship's 
force  support  worlUoad. 

(3)  Ship's  force  plans  for  transfers  of  fami- 
lies from  homeport  to*  the  SLEP  execution 
«ite  would  be  held  in  liml>o  until  the 
eleventh  hour.  This  would  have  an  adverse 
Impact  on  morale  and  retention. 

Finally,  Secretary  Brown  makes  clear 
that  the  Warner  amendment — and  this 
is  equally  true  of  his  modified  amend- 
ment— is  not  a  question  of  assuring  ade- 
quate factor  assessment  and  considera- 
tion. In  this  respect,  it  adds  nothing,  be- 
cause such  assessments  are  already  being 
done  by  the  Navy  and  taken  into  con- 
sideration in  its  d  icisionmaking.  As  the 
Senator  from  Virginia,  who  is  a  distin- 
guished member  of  the  Armed  Services 
Committee,  knows,  he  and  any  other 
Senator  can  request  reports  and  brief- 
ings on  Navy  assessments  and  considera- 
tions concerning  the  SLEP  program. 
Analyses  such  as  the  ones  his  amend- 
ment require  are  already  in  the  works. 
I  read  from  Secretary  Brown's  letter. 

In  selecting  industrial  activity  assign- 
ments for  major  ship  availabilities  (such  as 
the  CV  SLEPs) ,  the  Navy  evaluates  many 
factors,  not  the  least  of  which  is  a  thorough 
review  of  shipyard  workload  impact,  both 
public  and  private.  This  is  done  so  that  the 
Navy's  decision  maximizes  both  the  proper 
and  expeditious  accomplishment  of  work  and 
maintenance  of  a  strong  national  ship  re- 
pair mobilization  base.  Exhaustive  review  of 
these  factors  is  in  process  now  in  prepara- 
tion for  a  decision  on  FORRESTAL's  SLEP 
assignment. 

Exhaustive  review  of  these  factors  Is 
in  progress  now — without  a  Warner 
amendment.  Accordingly,  the  Warner 
amendment  would  add  nothing  in  the 
way  of  information,  analysis,  under- 
standing, et  cetera,  that  is  not  already 
available  subject  to  his  request,  or  the 
request  of  the  committee  or  the  request 
of  any  other  Senator. 

In  s'om,  more  information  on,  or  fuller 
consideration  of,  important  factors  is  not 
what  the  Warner  amendment  is  about. 
What  then  is  it  about? 

Very  simply,  it  is  about  delay  of  the 
vital  SLEP  program.  It  is  about  delay 
resulting  from  an  effort  to  deny  the  Sec- 
retary the  right  to  make  site  selection  in 
a  timely  fashion  and  to  send  him  a 
message  that  his  decision  should  reflect 
not  ony  the  factors  which  the  Senator 
from  Virginia  considers  determining,  but 
also  the  judgment  as  to  site  which 
the  Senator  prefers.  This  is  what  the 
Warner  amendment  is  about: 
Delay — of  the  SLEP  program; 
Denial — of  the  Secretary's  right  to 
make  a  timely  site  assignment;  and 

Designation — of  the  shipyard  which 
the  Senator  from  Virginia  prefers. 

First,  it  delays  SLEP  work  on  the  For- 
restal by  blocking  the  Secretary  from 
choosing  a  shipyard  to  carry  it  out  until 
some  15  months — this  is  the  modified 
amendment — before  work  is  scheduled 
to  begin.  The  Navy  has  insisted  that  it 
needs  at  least  30  months.  Realistically, 
this  would  mean  either  postponement  of 
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the  startup  date  or  greatly  increased 
costs  because  of  the  need  for  dual  plan- 
ning to  prepare  for  work  in  two  ship- 
yards. Most  likely,  it  would  mean  both 
delay  and  increased  costs.  Delay  would 
jeopardize  SLEP  work  and  the  sufficiency 
of  carrier  fleet.  It  would  also  disrupt 
Navy  operations  and  maintenance  sched- 
ules generally.  Most  likely,  a  great  deal 
of  other  repairs  and  maintenance  work 
would  be  delayed  and  reassigned. 
j  Second,  the  Warner  amendment  de- 
'nies  the  Secretary  the  right  to  make  a 
site  selection  in  timely  fashion  under  the 
conditions  set  last  year  by  the  Senate 
and  reflected  in  the  conference  report. 
It  withholds  that  right  by  setting  new 
I  conditions  which  must  now  be  met  before 
(that  right  is  restored. 
j  And  third,  it  aims  at  designating  the 
■  shipyard  by  setting  "new"  rules  knowing 
that  the  Secretary  has  begun  already  to 
make  a  SLEP  site  determination  under 
old  rules— rules  which  the  Senate  af- 
firmed last  year.  In  this  way,  the  amend- 
ment clearly  signals  to  the  Secretary  that 
a  decision  based  on  the  old  rules  is  the 
"wrong"  decision  and  that  unless  the 
Secretary  indicates  he  will  make  a  dif- 
ferent decision,  he  must  be  less  confident 
that  the  SLEP  program  will  be  author- 
ized. In  sum.  it  has  a  chilling  effect  on 
any  decision  that  does  not  favor  the  ship- 
yard which  the  Senator  from  Virginia 
prefers. 

In  addition,  the  Warner  amendment 
will  cost  the  taxpayer  more  money.  It 
will  cost  at  least  an  additional  $13  million 
I  just  in  fiscal  year  1981  for  dual  planning 
and  probably  with  inflation,  a  good  deai 
more.  Then  there  are  lost  economies  of 
scale,  should  the  Warner  amendment 
succeed  in  sending  the  Forrestal  to  a 
shipyard  other  than  the  one  at  which  the 
Saratoga  is  being  SLEPed.  Follow-on 
economies  of  scale  in  facilities,  experi- 
ence, work  plans,  and  So  forth,  could  be 
considerable.  For  example,  shipyard  fa- 
cilities improvements,  based  on  Saratoga 
SLEP  estimates,  would  cost  $3  million 
for  the  Virginia  shipyard.  And.  of  course 
there  would  be  the  "loss"  of  $2  million 
m  shipyard  improvements  already  made 
in  the  Philadelphia  shipyard,  the  yard 
where  the  Saratoga  is  being  SLEPed 
Thus,  shifting  SLEP  work  from  one  ship- 
yard to  another  would  entail  costs  of  $5 
milhon  just  for  shipyard  improvements 
alone. 

To  sum  up,  the  Warner  amendment 
adds  no  benefits  to  the  SLEP  decision- 
making process  and  entaUs  serious  risks 
and  costs. 

It  does  not  add  better  management: 

It  does  not  improve  congressional 
oversight; 

It  does  not  add  more  full  considera- 
tion of  important  factors:  and 

It  does  not  enhance  attention  to.  or 
actually  contribute  to,  U.S.  Navy  fleet 
readiness. 

The  Warner  amendment  adds  nothing 
but  delay  and  disruption  of  Navy  sched- 
ules and  Navy  procedures.  It  does 
nothing  but  overturn  the  sound  judg- 
"'.ent  of  the  Senate  on  conditions  the 
secretary  of  Defense  must  meet  in  carry- 
ing out  his  authority  over  the  SLEP 
program. 


Our  amendment  restores  the  Senate 
position.  It  restates  the  same  terms  and 
same  conditions  which  the  Senate 
adopted  last  year.  Therefore.  I  ask  my 
colleagues  to  join  with  us  in  reaffirming 
our  work  last  year  and  allowing  the 
Navy  to  get  on  with  the  important  work 
of  preparing  our  carrier  fleet  for  the 
defense  of  the  Nation. 

By  once  more  adopting  the  Biden 
amendment,  the  Senate  will  for  the  sec- 
ond year  in  a  row  state  clearly  its  intent 
that  the  SLEP  program  be  governed  by 
cost,  national  security,  and  other  con- 
siderations as  determined  relevant  by 
the  Secretary  of  Defense,  and  that  au- 
thority over  the  SLEP  program,  includ- 
ing authority  to  make  industrial  site 
assignments,  rests  firmly  with  the  Sec- 
retary of  Defense  and  should  not  be 
prey  to  annual  authorization  language 
aimed  at  predisposing  his  decision  in 
favor  of  a  certain  site. 

In  conclusion.  I  will  summarize  the 
damage  that  would  be  done  by  the  pend- 
ing Warner  "modified"  amendment: 

It  still  delays  the  site  selection  by  15 
months.  The  Navy  needs  30  months  lead 
time  for  orderly  planning. 

Dual  planning  costs  are  incurred.  $13 
million  for  fiscal  year  1981  alone,  prob- 
ably more. 

It  still  disrupts  Navy  operations  and 
maintenance  schedules. 

It  still  denies  the  Secretary  the  right 
to  make  a  timely  site  selection. 

It  still  sets  conditions  for  biasing  de- 
cisions in  favor  of  Virginia  by  sending 
the  Navy  the  signal  that  Philadelphia 
was  the  wrong  choice. 

It  still  repeals  the  position  which  the 
Senate  established  last  year  in  three 
overwhelming  votes. 

I  hope  that  today  the  Senate  will  re- 
affirm its  position  of  last  year  and  allow 
the  Navy  to  continue  the  SLEP  program 
in  Philadelphia. 

I  am  pleased  to  yield  to  my  distin- 
guished colleague  from  New  Jersey  (Mr. 
Williams  ' . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  offer  my  strong  support  for  the 
amendment  offered  by  the  Senator  from 
Delaware.  He  has  marshaled  our  ap- 
proaches this  year  as  he  did  last  year. 
The  issue  under  consideration  is  the 
Navy's  service  life  extension  program 
<SLEP> .  and  the  authority  of  the  Secre- 
tary of  Defense  to  make  decisions  re- 
garding the  location  of  work  to  be 
performed  under  this  program.  The  Sen- 
ate exhausted  debate  on  this  very  same 
subject  last  year  during  consideration 
of  S.  429.  the  Defense  Authorization  Act 
of  1979.  The  action  taken  by  the  Senate 
then  was  the  climax  of  ongoing  debate 
concerning  the  authority  of  the  Depart- 
ment of  Defense  to  select  a  site  for  the 
performance  of  SLEP  work,  and  the 
criteria  by  which  such  a  selection  should 
be  made. 

After  three  rollcall  votes,  the  Senate's 
position  on  this  matter  appeared  to  be 
quite  clear.  The  Senate  affirmed  the  au- 
thority of  the  Secretary  of  Defense  to 
make  these  decisions  based  on  his  evalu- 
ation of  all  relevant  factors,  including 
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considerations  of  cost  and  national  secu- 
rity. Nevertheless,  the  1981  defense  au- 
thorization blU,  H.R.  6974,  contains  a 
provision  which  wUl  undermine  the  con- 
clusive action  which  the  Senate  has 
already  taken  on  this  issue.  The  amend- 
ment is  designed  to  preserve  the  Senate's 
expressed  sentiment  on  the  SLEP  pro- 
gram, and  will  also  protect  work  sched- 
uled under  this  program  from  unneces- 
sary interruption. 

I  mention  the  need  to  protect  the 
scheduled  SLEP  work  from  unnecessary 
interruption,  because,  if  left  unamended, 
part  (b)  of  section  (105)  of  this  act  will 
severely  disrupt  the  present  schedule  of 
SLEP  work  and  will  seriously  hinder  the 
Nav>''s  capabiUty  to  maintain  its  carrier 
fleet.  I  believe  last  year's  debate  made 
each  Member  well  aware  of  the  strategic 
and  technical  complexities  involved  in 
SLEP  work,  and  the  planning  which 
must  occur  to  prepare  for  it. 

The  Navy  has  repeatedly  stated  that 
a  minimum  30-month  leadtime  is  re- 
quired to  prepare  a  site  for  performing 
SLEP  work.  Accordingly,  site  designa- 
tion for  the  Forrestal  SLEP  was  sched- 
uled to  occur  next  month,  July  1980, 
with  actual  work  to  begin  in  January 
1983.  However,  under  the  present  lan- 
guage of  this  bill,  planning  along  this 
timetable  would  not  be  possible,  and  the 
scheduled  completion  of  remaining  SLEP 
work  would  be  jeopardized. 

Mr.  President,  my  concern  might  be 
best  understood  if  the  membership  would 
refer  to  the  letter  from  Secretary  of  De- 
fense Brown  that  is  before  them.  In  this 
letter.  Secretary  Brown  enumerates  his 
reasons  for  opposing  the  provisions  of 
part  (b)  of  section  (105)  of  this  act.  He 
states  that : 

Such  provisions  as  these  would  prevent  the 
Secretary  of  the  Navy  from  designating  the 
Forrestal  SLEP  Execution  site  until  the  fiscal 
year  1983  authorization  bill  is  enacted.  This 
would  require  delaying  designation  of  the 
Forrestal  SLEP  Industrial  activity  until  a  few 
months  before  SLEP  commencement,  far  be- 
yond the  date  necessary  to  support  orderly 
advance  planning  for  an  availability  of  this 
size.  This  action  would  have  the  following 
impact: 

The  start  date  of  the  Forrestal  SLEP  would 
slip  significantly  past  January  1983  and 
would  thus  create  severe  perturbations  to 
fleet  operations  and  maintenance  schedules. 
Parallel  advance  planning  by  all  industrial 
activities  under  consideration  would  be  re- 
quired to  help  minimize  the  extent  of  the 
slip  in  start  date.  Such  parallel  advance  plan- 
ning would  require  additional  fiscal  year  1981 
authorization  of  approximately  $10  million 
for  design  work  and  $3  million  for  ship- 
checks.  Additional  Increases  in  advance  plan- 
ning funds  would  be  required  in  fiscal  year 
1982  as  parallel  planning  proceeded.  Parallel 
shlpchecks  by  two  shipyards  also  creates  ad- 
ditional ship's  force  support  workload. 

Ship's  force  plans  for  transfers  of  families 
from  homeport  to  the  SLEP  execution  site 
would  be  held  In  limbo  until  the  eleventh 
hour.  This  would  have  an  adverse  Impact  on 
morale  and  retention. 

The  history  of  last  year  has  been  thor- 
oughly reviewed.  The  Department  of  De- 
fense position  has  been  fully  described, 
and  the  letter  from  the  Secretary  of  De- 
fense has  been  read  into  the  Record. 
They  each  oppose  what  was  added  to  the 
bill  in  committee  by  the  distinguished 
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Soiator  from  Virginia  (Mr.  Wari«:r), 
and  uphold  the  approaches  of  last  year, 
which  are  the  approaches  that  Mr.  Biden 
and  all  of  us  have  introduced. 

Certainly  we  think  that  Members 
should  consider  the  opinions  of  those  who 
are  charged  with  defense:  the  Secretary 
of  Defense  and  the  Secretary  of  the  Navy. 

It  was  well  said  by  the  Secretary  of  De- 
fense that  Mr.  Warner's  approach  would 
force  the  start  date  of  the  Forrestal 
SLEP  significantly  past  January  1983 
and  would  thus  create  severe  perturba- 
tions to  fleet  operations  and  maintenance 
schedules.  The  Secretary  uses  the  strong- 
est kind  of  language  to  describe  the  con- 
fusion in  naval  service,  which  will  result 
unless  this  bill  is  amended.  If  there  is 
anything  we  do  not  need  it  is  our  Depart- 
ment of  Defense  to  be  in  disarray,  and 
not  able  to  maintain  an  efiBcient  sched- 
ule of  preparing  the  Navy,  through  SLEP 
for  outvears  of  effective  carrier  opera- 
tions. For  this  reason,  I  support  the 
amendment  offered  by  Mr.  Bn>EN  and  I 
urge  my  colleagues  to  join  with  him  to 
preserve  the  authority  of  the  Secretary 
of  Defense  in  this  matter  and  insure  the 
uninterrupted  progress  of  the  service  life 
extension  program. 

Mr.  McGOVFRN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  be- 
fore I  propound  a  unanimous-consent 
reouest,  I  want  to  sav  I  have  cleared  it 
with  Senator  Warner,  Senator  Biden, 
Senator  Stennis,  and  others. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
brieflv  laid  aside  for  the  purpose  of  con- 
sidering printed  amendment  No.  1920. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  mav  I 
sav  by  explanation  it  seems  that  only 
about  3  minutes  will  be  required,  as  I 
imderstand,  for  this  amendment.  If  it 
is  entirely  agreeable  with  all,  I  think  we 
could  take  a  break  here  on  this  pending 
amendment.  I  have  to  be  away  for  a  few 
minutes.  If  it  does  not  work  out,  we  can 
call  time  on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1920 

(Purpose:  To  increase  the  amount  author- 
ized for  education  assistance  program  for 
enlisted  members  of  the  Selected  Resirve 
of  the  Ready  Reserve) 

Mr.  McGOVERN.  Mr.  President,  I  call 
up  my  amendment  No.  1920  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
(jovERN) ,  for  himself,  Mr.  Proxmire.  Mr.  Hat- 
field, and  Mr.  Nelson,  proposes  an  amend- 
ment numbered   1920. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  title  IV,  page  86,  add  the 
following  new  section: 

Sec.  403.  (a)  Section  2131(c)  of  title  10. 
United  States  Code,  relating  to  educational 
assistance  for  enlisted  members  of  the  Se- 
lected Reserve  of  the  Ready  Reserve,  is 
amended  by  striking  out  "$500"  and  '■$2,000" 
and  in.serting  in  lieu  thereof  "$1,000"  and 
"$4,000."  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1980. 

Mr.  McGOVERN.  Mr.  President,  join- 
ing me  as  cosponsors  are  Senators  Prox- 
mire. Hatfield,  and  Nelson. 

The  amendment,  Mr.  President,  is  an 
effort  to  recognize  the  growing  concern 
about  the  readiness  of  our  Armed  Forces. 

Mr.  President,  there  is  a  growing  con- 
sensus that  military  readiness  should  re- 
ceive a  higher  priority  on  the  national 
security  agenda  of  the  United  States. 
The  failure  of  the  helicopter  rescue  mis- 
sion in  Iran  highlighted  the  need  for 
weapon  system  readiness  and  the  recent 
draft  registration  debate  highlighted  the 
need  for  readiness  attention  on  mihtary 
personnel  issues. 

The  purpose  of  my  amendment  is  to 
improve  the  readiness  posture  of  the  Na- 
tional Guard  and  Reserve  forces  by  rais- 
ing the  educational  assistance  incentive 
currently  authorized  to  a  higher — and 
more  effective — level  for  enlistments  in 
the  Selected  Reserve  of  the  Ready  Re- 
serve. 

The  strategic  necessity  of  improving 
Guard  and  Reserve  readiness  and  re- 
cruitment is  based  on  the  total  force  con- 
cept which  was  adopted  when  conscrip- 
tion ended  and  the  All-Volunteer  Force 
was  adopted.  The  Guard  and  Reserves 
bear  a  heavier  burden  because,  in  the 
absence  of  a  conscripted  force,  they  will 
be  called  on  to  fill  out  existing  units  and 
to  replace  the  earliest  battlefield  casual- 
ties of  the  active  force  structure. 

Under  the  total  force  concept,  for  ex- 
ample, the  Army  Guard  and  Army  Re- 
serve will  provide  for  the  active  force  30 
percent  of  the  division  forces,  72  percent 
of  the  separate  brigade  and  regiments 
and  67  percent  of  the  logistical  support, 
while  the  Air  Guard  and  Air  Reserve  will 
provide  32  percent  of  tactical  fighters, 
50  percent  of  strategic  airlift  capability 
and  64  percent  of  tactical  airlift  assets. 
Overall,  one-half  of  the  Nation's  combat 
power  and  two-thirds  of  the  support  ca- 
pability are  maintained  in  the  Reserve 
and  Guard  Forces. 

I  think  it  critically  important,  there- 
fore, to  move  to  beef-up  the  National 
Guard  and  Reserve  forces  to  enable 
them  to  play  the  role  assigned  to  them 
by  our  current  military  planning.  Im- 
proving the  Reserves  is  not  just  an  alter- 
native to  peacetime  registration  and  the 
draft — it  is  also  a  national  necessity  to 
maintain  a  strong  defense  posture. 

In  recent  months,  there  has  been  a  new 
momentum  toward  improving  the  pay 
and  benefits  for  the  Active  Forces,  and  I 
have  supported  such  measures  as  the 
Armstrong-Matsunaga  amendment  and, 
as  an  alternative,  the  Nunn-Warner 
amendment,  to  make  sure  the  All-Volun- 
teer Force  is  able  to  attract  qualified  new 
recruits  and  retain  the  experienced  per- 


sonnel necessary  for  an  effective  volun- 
teer army. 

At  the  same  time,  however,  we  must 
expand  the  range  of  compensation  ana 
educational  benefits  available  to  our  Re- 
serve and  Guard  elements  to  make  sure 
that  they  also  receive  adequate  resources 
to  carry  out  their  missions. 

Although  a  number  of  the  Guard  and 
Reserve  components  have  been  very  suc- 
cessful in  meeting  their  authorized 
peacetime  levels,  it  is  clear  that,  in  par- 
ticular, the  Army  National  Guard  and 
the  Army  Reserve  need  additional  help 
through  incentives  and  bonuses.  The 
Army  National  Guard,  as  of  March  31. 
1980,  was  at  84  percent  of  its  authorized 
peacetime  strength  while  the  U.S.  Army 
Reserve  had  achieved  78  percent  of  its 
authorized  peacetime  strength. 

Mr.  President.  I  submit  for  the  Record 
at  this  point  a  table  provided  by  the  De- 
partment of  Defense  showing  the  au- 
thorized peacetime  strengths  of  the 
various  Guard  and  Reserve  Components: 

The  table  follows: 

PEACETIME  OBJECTIVES  OF  THE   NATIONAL  GUARD  AND 
RESERVES  AS  OF  NIAR.  31.  1980 

|ln  ttiousandsl 
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Component 

Objective 

Actual 

Actual  as 
percent  of 
objective 

Army  National  Guard 

U.S.  Army  Reserve 

U.S.  Naval  Reserve 

418.0 

252.4 

85.8 

353.1 
197.0 
86.9 
33.5 
94.2 
57.5 

84 
78 
101 

Marine  Corps  Reserve 

Air  National  Guard 

33.8 
92.3 

99 

102 

U.S.  Air  Force  Reserve... 

57.5 

100 

Mr.  McGOVERN.  The  subject  matter 
of  this  amendment  is  the  recruitment 
effort  for  the  Selected  Reserves  of  the 
Ready  Reserves  portion  of  the  Reserve 
structure.  The  Selected  Reserves  are 
composed  of  the  Army  National  Guard, 
the  Air  National  Guard,  the  U.S.  Army 
Reserve,  the  U.S.  Air  Force  Reserve,  the 
Marine  Corps  Reserve  and  the  Navy  Re- 
serve. People  who  enlist  directly  into 
these  units  will  be  eligible  for  the  new 
educational  benefits  I  am  proposing. 

Under  current  law,  there  are  two  pri- 
mary bonus  programs  offered  to  people 
who  enlist  directly  into  the  Selected  Re- 
serve. One  is  a  cash  bonus  of  $1,500,  pay- 
able at  the  rate  of  $750  at  the  completion 
of  basic  training.  S200  on  the  second  an- 
niversary of  enlistment,  $200  on  the 
third  anniversary  and  $200  on  the  fourth 
anniversary. 

The  second  program  is  an  educational 
enlistment  bonus  which,  under  current 
law,  may  not  exceed  $500  for  any  12- 
month  period,  nor  a  total  of  $2,000  over- 
all for  any  enlistee. 

The  amendment  I  am  offering  today 
would  raise  the  ceilings  on  the  educa- 
tional bonus  by  changing  existing  law 
such  that  the  bonus  could  not  exceed 
$1,000  for  any  12-month  period,  nor  a 
total  of  $4,000  overall  for  any  enlistee. 

Why  is  this  amendment  necessary?  I 
think  there  are  two  primary  reasons. 
First,  an  enlistment  bonus  must  be  real- 
istic if  it  is  going  to  be  effective.  Educa- 
tional costs  have  been  rising  rapidly,  es- 


pecially for  the  accredited  institutions 
such  as  colleges,  universities,  trade,  tech- 
nical, and  vocational  institutions  which 
enlistees  may  attend  to  become  eligible 
for  the  bonus  program.  It  seems  that 
$500  per  year  is  just  too  small  to  bring 
an  otherwise  out-of -reach  education  into 
the  financial  means  of  students  today. 

Proof  of  the  necessity  of  raising  the 
ceilings  comes  from  the  enlistment  rates 
of  the  cash  versus  the  education  bene- 
fits. The  Defense  Department's  figures 
suggest  that  the  education  benefit  Is 
showing  a  low  rate  of  utilization.  During 
the  period  between  December  1,  1978 
and  March  31.  1980.  7,931  enlistees  used 
the  cash  bonus  but  only  1,657  used  the 
educational  bonus — despite  the  fact  that, 
in  many  instances,  the  educational  ben- 
efit of  $2,000  maximum  would  exceed  the 
size  of  the  $1,500  cash  bonus.  These  com- 
parative utilization  rates  suggest  that  the 
size  of  the  educational  bonus  is  not  suf- 
ficiently high  vis-a-vis  the  cost  of  educa- 
tion to  make  it  attractive. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  my 
remarks  a  table  supplied  by  the  Depart- 
ment of  Defense  showing  the  relative 
utilization  rates  of  the  two  bonus  pro- 
grams by  selected  Reserve  component : 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPARATIVE  UTILIZATION  RATES  FOR  CASH  VERSUS  EDU- 
CATIONAL ASSISTANCE  BONUS  BY  SELECTED  RESERVE 
COMPONENT,  DEC.  I,  1978  TO  MAR.  31.  1980 


Cash 

enlistment 

bonus 

Education 

assistance 

bonus 

Army  Guard 

S  578 

814 

Army  Reserve 

Marine  Corps  Reserve  ..  .  . 

1.884 
100 

826 
I] 

Air  Guard . 

189 

2 

Air  Force  Reserve ... 

Total 

180 

4 

7.931 

1.6S7 

Mr.  McGOVERN.  Mr.  President,  the 
second  reason  why  the  ceilings  on  edu- 
cational benefits  for  Selected  Reserve 
enlistees  should  be  raised  is  that  it  will 
motivate  a  higher  number  of  college- 
bound  young  people  to  join  the  Guard 
and  Reserve  components.  There  is  re- 
search to  show  that  a  purely  economic 
program  of  incentives  does  not  motivate 
high  school  graduates  to  enlist  as  much 
as  it  does  the  high  school  dropouts  and 
students  with  lower  grades.  But  supple- 
menting the  economic  package  with  an 
educational  package  offers  a  new  incen- 
tive to  the  college-bound  enlistees  and 
therefore  raises  the  proportion  of  high 
school  graduates  joining  the  Reserve. 

The  impact  of  raising  the  proportion 
of  high  school  graduates  will  be  felt 
throughout  the  Reserves,  not  only  for  the 
intrinsic  improvement  in  intelligence 
levels,  but  also  because  this  higher  pro- 
portion makes  training  easier,  makes  the 
Reserves  a  more  representative  institu- 
tion of  American  life  and  improves  dis- 
cipline, performance,  and  retention. 
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These  are  the  reasons  why  I  have  been 
supporting  the  new  GI  bill  concept  for 
the  Active  Forces  as  proposed  by  Senator 
Armstrong,  and  I  think  we  should  ex- 
tend the  concept  of  balancing  the  eco- 
nomic model  with  educational  incentives 
to  the  Selected  Reserves  as  well. 

The  ultimate  cost  of  raising  the  educa- 
tional benefits  ceilings  is  difficult  to  cal- 
culate or  predict  because  it  depends  on 
a  number  of  separate  executive  decisions 
by  the  Secretary  of  Defense  and  on  the 
financial  decisions  of  the  Appropriations 
Committee.  The  legislation  we  are  con- 
sidering today  does  not  authorize  dollar 
amounts  for  the  incentives  programs; 
indeed,  the  incentives  accounts  combine 
the  cash  enlistment,  the  cash  reenlist- 
ment  and  the  educational  assistance 
benefits  together  into  one  account.  The 
Secretary  of  Defense  is  then  given  the 
discretion  to  allocate  from  this  total  ac- 
count the  subtotals  for  each  of  the  Incen- 
tives programs  based  on  need,  likely  im- 
pact on  each  component  and  so  on. 

The  purpose  of  this  amendment,  there- 
fore, is  not  to  set  a  final  dollar  amount 
for  educational  bonuses  but  rather  to 
make  sure  that  the  Secretary  of  Defense 
has  a  realistic  incentive — an  effective 
incentive — to  offer. 

It  can  be  stated  with  some  certainty 
that,  as  a  minimum,  the  current  dollar 
costs  of  the  educational  incentive  pro- 
gram would  be  doubled  by  doubling  the 
ceilings.  At  the  present  time,  the  De- 
fense Department  has  scheduled  approx- 
imately $536,000  for  educational  assist- 
ance to  begin  October  1.  1980,  which  is 
also  the  effective  date  for  implemen- 
tation of  my  amendment.  Of  course, 
there  would  be  a  later-year  anniversary 
costs  as  a  result  of  the  new  enlistees  who 
take  advantage  of  this  program. 

However,  it  may  not  be  accurate  to 
say  that  there  would  be  an  automatic 
doubling  because  a  certain  number  of 
enlistees  may  decide  to  use  the  educa- 
tional benefits  in  lieu  of  the  cash  bonus, 
which  would  mean  that  the  Government 
would  not  be  paying  out  the  $1,500  cash 
bonus. 

Let  it  be  clear,  however,  that  this 
amendment  is  intended  to  increase  the 
number  of  high  school  graduates  in  the 
Guard  and  Reserves,  and  therefore  I 
would  hope  that  the  Secretary  of  De- 
fense makes  a  substantial  amount  of 
funds  available  for  this  program.  Wheth- 
er he  does  this  as  a  substitute  for  the 
cash  bonus  in  certain  geographical  areas 
or  as  an  addition  to  the  cash  bonus  pro- 
gram is  a  matter  for  his  discretion,  and 
that  is  the  reason  why  it  is  very  difficult 
to  provide  a  final  cost  figure. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  my 
remarks  a  table  showing  the  current 
costs  and  the  number  of  individuals  tak- 
ing advantage  of  the  educational  assist- 
ance benefits  by  reserve  component : 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ADMINISTRATION  REQUEST  FOR  FISCAL  YEAR  1J(| 
EDUCATION  ASSISTANCE 


New 

Anniver- 

AmiMf. 

Component 

payments 
requested 

sary 
payments 

New 
enlistees 

Mry 
enlistM* 

U.S.  Army 

Rese've 

J327.000 

1326.000 

753 

6S2 

Aimy  National 

Guard.., 

145,000 

436,000 

290 

871 

Marine  Corps 

Reserves 

44,000 

25.000 

88 

a 

Air  Force 

National  Guard 

20.000 

22,000 

40 

u 

U.S.  Navy 

Reserve 

U.S.  All  Force 

' 

Reserve 

-•" 

ToUl 

S36,000 

809,000 

1.171 

1.616 

Source:  Departments  of  Defense. 

Mr.  McGOVERN.  Mr.  President,  this 
proposal  will  make  sense  to  many  of  us 
and  to  many  Americans  because  of  our 
own  personal  experience.  I  took  advan- 
tage of  the  GI  bill  after  completing  my 
tour  of  duty  as  a  combat  bomber  pilot  in 
World  War  n.  I  used  the  GI  bUl  to  com- 
plete my  college  education  and  to  enter 
graduate  school  in  American  history.  My 
generation  was  drawn  to  the  educational 
opportunities  available  and  the  GI  bill 
was  the  key  which  opened  the  door  to 
higher  learning.  The  yearning  for  higher 
education  is  still  present  in  today's  gen- 
eration, but  the  escalating  costs  of  col- 
lege and  the  economic  downturn  may  put 
educational  opportunities  out  of  reach 
for  many  young  people  today. 

In  my  view,  the  educational  bontis  pro- 
gram I  am  proposing  will  provide  an  ef- 
fective incentive  for  our  yoimg  people  to 
join  the  Reserves  and  the  National 
Guard — and  it  will  provide  a  bonus  for 
America  as  well. 

I  would  like  to  add  that  the  educa- 
tional ceilings  for  the  Selected  Reserve 
enlistment  program  were  raised  in  the 
House  during  its  consideration  of  the 
defense  authorization  bill.  The  adoption 
of  my  amendment  would  bring  the  Sen- 
ate recommendations  in  line  with  those 
of  the  House,  which  recognized  the  wis- 
dom of  matching  educational  incentives 
more  closely  to  educational  costs. 

Mr.  President,  the  Armed  Services 
Committee  wisely  extended  the  author- 
ity in  law  for  this  educational  assistance 
program  for  5  years  until  September  30, 
1985.  I  support  the  committee's  action. 
This  decision  highlights  the  valuable 
role  which  educational  incentives  can 
play  in  the  miUtary  recruitment  effort. 
But  instead  of  extending  the  old  incen- 
tives for  5  more  years,  it  would  be  pref- 
erable to  establish  a  more  effective  in- 
centive for  the  next  5  years.  Therefore.  I 
regard  this  amendment  as  a  reasonable 
proposal  to  take  the  committee's  decision 
one  additional  step  forward. 

Finally.  Mr.  President,  I  note  that  this 
amendment  is  strongly  supported  by  the 
National  Guard  Association  of  the 
United  States.  I  ask  unanimous  consent 
to  have  printed  at  this  point  in  my  re- 
marks the  letter  to  all  Senators  from 
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Major  General  Greenlief.  the  executive 
vice  president  of  the  National  Guard 
Association. 

There  beinpr  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Guard  Association 

or  THE  United  States. 
Washington.  DC.  June  26,  1980. 
Hon.  Members. 
U.S.  Senate. 
Waihington.  DC. 

Dear  Senator:  When  the  1981  Department 
of  Defense  Authorization  Bill  is  brought  to 
the  floor  of  the  Senate  for  consideration. 
Senator  McGovern  plans  to  introduce  an 
an  amendment,  the  purpose  of  which  is  to 
increase  the  educational  le.el  of  the  Selected 
Reser^-e  of  the  Armed  Forces. 

Senator  McGovern  s  amendment  would  in- 
crease the  educational  assistance  incentive 
available  to  specified  members  of  the  Se- 
lected Reserve.  Currently,  that  incentive 
provides  reimbursement  for  up  to  S500.00  per 
year.  S2.000.00  maximum,  for  tuition,  fees 
and  books  at  accredited  post -secondary  ed- 
ucational institutions.  Senator  McGovern's 
amendment  would  Increase  the  reimburse- 
ment to  up  to  SI. 000.00  per  year.  84.000.00 
maximum.  This  provision  is  contained  in  the 
White  Amendment  to  the  1981  Department 
of  Defense  Authorization  Bill,  which  was 
adopted  in  the  House  of  Representatives. 

The  current  educational  a.sslsiance  incen- 
tive has  had  little  acceptance  by  those  en- 
listing in  the  Selected  Reser.e  In  the  Army 
National  Guard  alone,  only  814  of  6.392  en- 
listees eligible  to  receive  some  type  of  en- 
listment incentive  have  opted  lor  the  edu- 
cational assistance  incentive. 

The  McGovern  Aniendment  would  make 
the  educational  assistance  incentive  far  more 
attractive  to  the  higher  mental  category 
high  school  graduates  needed  by  Selected  Re- 
serve units  to  operate  and  maintain  the  so- 
phisticated weapons  systems  now  available 
in  those  units. 

The  National  Guard  Association  urges  you 
to  vote  for  the  McGovern  Amendment  to  the 
1981  Department  of  Defense  Authorization 
Bill. 

Sincerely. 

Francis  S.  Gkeenliep. 
Major  General.  NGUS  (Ret.). 

Executive  Vice  President. 

Mr.  McGOVERN.  Mr.  President,  as  I 
have  said,  the  amendment  is  aimed  di- 
rectly at  improving  the  capabilities  of  the 
National  Guard  and  the  military  re- 
serves. It  does  that  by  a  modest  improve- 
ment in  the  educational  benefits  that 
are  offered  to  young  people  joining  the 
Guard  and  the  Reserves.  Under  the  pres- 
ent system,  they  are  allowed  an  educa- 
tional benefit  of  $500  a  year,  a  maxi- 
mimi  of  $2,000  total.  Obviously.  Mr.  Pres- 
ident, given  todays  educational  costs, 
that  has  not  proved  a  suffi?ient  incentive 
to  attract  the  kind  of  people  that  we 
want  to  go  into  the  Guard  and  the  Re- 
serves on  the  scale  that  they  are  needed. 

This  amendment,  which  conforms  with 
action  already  taken  in  the  other  body, 
would  increase  that  educational  benefit 
to  a  maximum  of  $1,000  a  year  and  to  a 
total  of  $4,000  for  any  one  person  in  the 
Guard  or  the  Reserves. 

Mr.  President,  I  think  that,  very  clear- 
ly, would  have  the  effect  of  attracting 
some  of  the  college-bound  young  people 
who  now  do  not  find  the  Guard  or  the 
Reserve  a  sufficient  attraction  to  join. 


In  recent  months,  there  has  been  a 
new  momentum  toward  improving  the 
benefits  and  the  pay  for  the  active  forces. 
I  have  supported  such  measures  as  the 
Armstrong-Matsunaga  amendment  and. 
as  an  alternative,  the  Nunn-Wamer 
amendment,  lo  make  sure  that  the  Vol- 
unteer Force  is  able  to  attract  qualified 
new  recruits.  But,  at  the  same  time,  we 
must  expand  the  reinge  of  compensation 
and  educational  benefits  available  to  our 
Reserve  and  Guard  elements  to  make 
sure  that  they  also  receive  adequate  re- 
sources to  carry  out  their  missions. 

Mr.  President,  I  am  very  hopeful  that 
this  amendment  will  be  acceptable  to  the 
members  of  the  Committee  on  Armed 
Services  and  to  others  who  are  concerned 
about  the  quality  and  the  readiness  of 
our  Guard  and  Reserve. 

Mr.  WARNER.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague 
from  South  Dakota.  I  think  his  amend- 
ment is  a  good  measure  and  I  wish  to 
indicate  acceptance  for  this  side  of  the 
aisle. 

Mr.  McGOVERN.  I  thank  the  Senator. 

Mr.  NUNN.  Mr.  President,  I  also  want 
to  express  my  appreciation  to  the  Sen- 
ator irom  South  Dakota  for  his  efforts 
in  this  respect.  I  think  he  has  put  his 
finger  on  a  very  key  element  in  trying  to 
attract  people. 

Mr.  President,  we  know  that  bonuses, 
money  and  pay.  certainly  have  some  at- 
tractiveness for  getting  people  into  mil- 
itary service.  There  is  no  doubt  about 
that.  But  our  critical  problem  today  is 
not  just  getting  people  into  the  Armed 
Forces — whether  it  is  Reserve  Forces, 
Guard  Forces,  or  other  forces.  It  is  get- 
tins  quality  people,  and  I  use  that  word 
in  the  very  broad  term,  because  quality 
means  many  things.  I  do  not  confine  that 
to  an  intelligence  level,  nor  do  I  confine 
it  to  the  question  of  high  school  gradu- 
ates. We  need  to  attract  people  into  the 
Guard  and  into  the  Reserve  who  aspire 
to  higher  education,  who  have  that  kind 
of  goal  in  life.  The  committee  itself  has 
several  provisions  in  our  bill  this  year 
along  that  line. 

Mr.  President,  we  have  S46  million, 
wliich  will  allow  a  pilot  project  in  the 
Active  Forces  to  try  to  experiment  with 
the  various  ways  of  attracting  quality 
people  into  the  Active  Forces,  with  var- 
ious educational  benefits.  We  do  not  know 
at  this  stage  which  one  is  going  to  work. 
It  is  because  we  do  not  know  that  we  have 
had  such  a  huge  growth  in  college-age 
people  around  the  country  and  we  do  not 
know  whether  or  not  they  are  going  into 
the  military.  We  are  trying  to  find  some- 
thing that  will  blend  into  the  law  on  that, 
and  providing  a  maximum  incentive  is  a 
factor. 

We  have  a  program  for  the  Guard  and 
Re.serve.  We  do  not.  frankly,  think  it  is 
working  very  well.  Maybe  one  of  the 
reasons  is  that  it  is  not  funded  high 
enough.  Maybe  we  do  not  have  a  high 
enough  incentive  in  here  for  people  to 
go  into  the  Guard  and  Reserve.  We  have 
a  cash  bonus  wh'ch  is  also  for  the  Guard 
and  Reserve.  I  think  it  is  $1,500.  We  see 
more  people  opting  for  that  cash  bonus 


than  for  the  educational  benefit.  What 
the  Senator  from  South  Dakota  is  pro- 
posing will  make  the  educational  benefit 
more  attractive  than  the  cash  bonus  for 
tli8  Guard  and  Reserve.  I  think  that  is 
a  step  in  the  right  direction. 

Mr.  President,  we  also  have  a  pro- 
vision in  our  bill  that  will  allow,  at  the 
discretion  of  the  Secretary,  a  forgiveness 
for  a  certain  portion  of  student  loans  for 
Guard  and  Reserve.  This  will  appeal  to 
students  who  are  already  in  college  and 
have  incurred  some  financial  obligation 
to  the  Government.  I  think  what  the 
Senator  is  doing  will  complement  that 
approach,  because  his  comes  nearer  to 
attracting  some  people  who  have  not 
made  tne  decision  to  go  to  college,  but 
who  aspire  to  go  to  college  and  who 
might  be  interested  in  joining  the  Guard 
or  Reserve. 

Mr.  President.  I  recommend  to  my  col- 
leagues on  the  committee,  to  the  chair- 
man, to  the  ranking  Republican  member 
now  handling  the  bill  for  the  Republi- 
cans, the  Senator  from  Virginia,  that  we 
accept  this  amendment  and  that  we  take 
this  step  as  advocated  by  the  Senator 
from  South  Dakota  and  the  Senator  from 
Oregon  to  see  if  we  can  make  this  pro- 
gram work  and  get  the  high  level  of  in- 
telligence and  quality  of  people  going 
into  the  Guard  and  Reserve  that  we 
need. 

Mr.  McGOVERN.  Mr.  President,  know- 
ing how  carefully  the  Senator  from 
Georgia  has  studied  this  whole  matter  of 
military  personnel  and  readiness  of  the 
Armed  Forces,  I  appreciate  his  support 
for  this  amendment. 

Mr.  STENNIS.  Mr.  President.  I  highly 
commend  the  Senator  from  South 
Dakota.  He  has  built  up  added  strength 
in  a  very  vital  factor,  appealing  to  the 
very  type  of  men  that  we  are  looking 
for.  particularly  for  these  excellent  Re- 
serve units.  I  am  glad  to  support  his 
amendment,  Mr.  President,  and  hope 
that  we  can  dispose  of  it  now  by  a  voice 
vote. 

•  Mr.  HATFIELD.  Mr.  President,  I 
commend  my  colleague  from  South 
Dakota  for  his  leadership  in  sponsoring 
this  important  amendment. 

It  is  intended  to  increase  the  number 
of  high  school  graduates  in  the  Army 
Guard  and  Army  Reserve.  The  additional 
incentive  will  bring  into  reach  opportu- 
nities that  are  presently  beyond  the 
reach  of  many  young  people  today. 

There  are  two  options  now  available 
as  bonus  programs  to  enlistees:  a  cash 
benefit  program  of  $1.5C0  divided  over 
4  years  or  an  educational  program  for 
a  total  of  $2,000,  not  exceeding  $500  over 
a  12-month  period.  Today's  rising  edu- 
cational costs  make  $500  a  year  an  un- 
realistic figure  for  an  educational  incen- 
tive plan. 

Defense  Department  figures  show  a  low 
rate  of  education  benefit  utilization  be- 
cause the  $1,500  cash  bonus  is  more  ap- 
peahng  than  the  $2,000  educational 
bonus  to  present  enlistees.  This  cash 
bonus  is  a  motivation  to  the  high  school 
dropout  or  lesser  achiever  but  the  $2,000 
educational  bonus  is  not  highly  moti- 
vating to  a  high  school  graduate  who  is 
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college  bound.  A  $4,000  educational  pro- 
gram, however,  would  be  a  significant  aid 
to  the  high  school  graduate  who  needs 
assistance  to  attend  institutions  of  high- 
er learning.  The  monetary  educational 
assistance  of  the  National  Guard  and 
Reserve  will  motivate  these  high  school 
graduates  to  enlist  in  the  Selected  Re- 
serve. 

The  amendment's  proposed  benefits 
for  those  who  enlist  directly  in  the  Se- 
lected Reserves  would  alTect  the  Army 
National  Guard,  Air  National  Guard. 
U.S.  Army  Reserve.  U.S.  Air  Force  Re- 
serve. Marine  Corps  Reserve,  and  Navy 
Reserve.  The  National  Guard  Association 
of  the  United  States  supports  this 
amendment  and  states  that  today  only 
814  of  those  6.392  enlistees  eligible  to  re- 
ceive educational  benefits  accept  the  edu- 
cational assistance. 

There  is  no  more  important  component 
of  this  Nation's  defense  than  its  reserve 
capability.  We  are  vitally  dependent  on 
the  efforts  of  the  men  and  women  who 
choose  to  serve  their  country  through 
participation  in  selected  reserves.  There 
are  those  who  advocate  a  draft  into  the 
reserves  to  increase  the  quality  level. 
There  is  enough  patriotism  in  this  Nation 
to  sustain  a  formidable  reserve  com- 
ponent. Talk  of  a  draft  into  the  reserves 
indicates  doubt  among  the  Nation's  lead- 
ership in  the  spirit  of  volunteerism  help 
by  our  young  people.  I  urge  the  Senate 
to  approve  this  imrortant  measure  • 

Mr.  PROXMIRE.  Mr.  President,  to  a 
significant  degree,  the  defense  philoso- 
phy of  the  United  States  is  based  on  a 
m>'th.  That  myth,  or  perhaps  distortion 
or  overstatement  would  be  eoually  ap- 
propriate terms,  is  called  the  "total 
force"  concept. 

Simrlv  put.  beginning  in  1970.  our  na- 
tional defense  posture  was  to  be  calcu- 
lated on  the  basis  of  a  force  structure 
that  incluaed.  as  full  partners,  the  Na- 
tional Guard  and  Reserves.  Missions  and 
roles  were  redefined.  Deployment  sched- 
ules were  reestablished.  Guard  and  Re- 
serve units  were  incorporated  into  the 
war  plans  as  front  line  troops  rather 
than  d'stant.  untrained  fillers. 

The  emphasis  was  well  placed.  The 
Guard  and  Reserves  are  the  heart  of  the 
U.S.  Millitarv  Establishment.  I  do  not  say 
this  to  degrade  or  in  arv  wav  nownnl^y 
the  regular  services.  But  without  the 
Guard  and  Reserves,  the  regular  Active 
Forces  cinnot  accomplish  their  stated 
obipctives. 

How  important  are  the  Guard  and  Re- 
serves? Well,  just  consider  the  following: 
The  Armv  National  Guard  provides  33 
percent  of  total  Army  combat  divisions: 
57  percent  of  the  armored  cavalry  re- 
quirements: 41  percent  of  the  mechan- 
ised infantry  battalions:  42  percent  of 
the  tank  battalions:  48  percent  of  the 
field  art'l'erv  battalions  and  63  percent — 
63  >"ercent  of  the  infantry  battalions. 

The  storv  for  the  Air  National  Guard 
is  eouallv  .stprthng.  While  the  Army 
Gi'ard  sunniips  27  percent  of  all  total 
Armv  personnel  str«>neth.  the  Air  Na- 
tional   frUSrd    Siinr>lips    0''T    ia    nofrpri* 

of  the  total  Air  Force  and  60  percent  of 
the  air  defense  interceptors;  57  percent 


of  the  tactical  reconnaissance  aircraft; 
30  percent  of  the  tactical  airlift  aircraft; 
25  percent  of  tactical  fighter  aircraft  and 
17  percent  of  strategic  tanker  support.  I 
give  credit  to  Maj.  Gen.  Francis  S. 
Greenlief  'Retired) ,  executive  vice  presi- 
dent of  the  National  Guard  Association 
for  bringing  these  facts  to  the  attention 
of  the  Congress. 

This  contribution,  as  great  as  it  is.  has 
been  accomplished  with  little  formal  sup- 
port. The  Guard  and  Reserves  continue 
to  be  the  hand-me-down  children  of  the 
Armed  Forces.  They  have  been  given  a 
mission.  They're  dedicated  to  their  jobs. 
They  are  highly  trained.  They  have  some 
of  the  best  units  of  any  militarj'  force  in 
the  world  and  in  fact  are  the  best  in 
many  categories.  And  yet  they  have  been 
virtually  ignored  over  the  years. 

Some  of  that  has  begun  to  change. 
Bonuses  and  incentives  are  beginning  to 
be  a-^pJied  -sith  equal  justice  to  the 
Guard  and  Reserves  as  well  as  the  Regu- 
lar Forces.  But  there  is  so  much  to  be 
done  to  bring  the  Guard  and  Reserves  in 
as  full  partners  in  the  total  force  con- 
cept. Tliev  need  better  and  more  equip- 
ment. They  need  improved  and  new  fa- 
cilities in  which  to  train.  They  need  bet- 
ter training  equipment  and  supervision. 
In  short,  they  need  to  be  treated  as  the 
full  partners  they  are  designed  to  be  on 
paper.  And  that  is  the  purpose  of  the 
McGovern  Proxmire  amendment — to 
create  an  incentive  package  for  Guard 
and  Reserve  personnel  that  will  encour- 
age ihem  to  .«^tay  in  the  military,  to  re- 
enlist;  to  im^^rcve  their  education  and 
thus  to  contribute  more  to  our  defense 
effort. 

Under  current  law.  educational  assist- 
ance to  Guard  and  Reserve  personnel 
mav  not  exceed  $500  for  any  12-month 
period  or  $2,000  total.  Our  amendment 
would  raise  the  ceilings  to  $1,000  for  any 
12-month  period  and  $4,000  overall.  This 
is  the  same  position  that  has  already 
been  accepted  unanimously  by  the 
House. 

Why  do  we  need  to  raise  the  educa- 
tional incentive?  Becausa  as  the  parents 
of  any  college  cee  student  will  quicklv 
tell  you.  educational  costs  have  sky- 
rocketed. Five  hundred  dollars  a  year 
with  the  kind  of  infiation-tuition  we  suf- 
fer is  no  incentive  at  all.  But  $1,000  a 
vear  for  4  years  means  a  verv  real  possi- 
bility of  returning  to  school  for  many 
college  age  students  and  former  stu- 
dents. And  thev  can  do  this  while  con- 
tributing to  our  nationandefense. 

In  fact,  these  are  just  the  type  of  peo- 
ple we  want  in  the  militarv — educated, 
intelligent,  motivated,  dedicated  to  their 
units  and  to  their  missions. 

The  m'^ney  could  not  bs  better  spent. 
We  need  the  inanrower.  We  need  trained 
man-^ower  with  technical  exoerience.  We 
need  personnel  seeking  to  improve  them- 
selves through  education.  And  this 
amendment  will  help  attract  them. 

Mr.  President,  in  mv  ojinion.  the  best 
Air  Forf-e  in  the  world  mav  not  be  the 
Active  US.  Air  Force.  It  might  just  be 
the  Air  Force  Guard  and  Reserves.  Cer- 
tainlv  they  have  the  dedication,  the  ex- 
pertise, the  training  and  the  advanced 


skills  to  merit  this  distinction.  But  they 
do  not  have  thp  equipment. 

The  Army  National  Guard  and  Re- 
serves have  struggled  to  obtain  the  same 
plateau  of  excellence.  Many  units  have 
made  great  strides  in  upgrading  their 
combat  readiness.  I  am  proud,  for  ex- 
ample, of  the  record  the  Wisconsin 
Guard  and  Reserves.  Under  the  leader- 
ship of  Gen.  Ray  Matera.  adjutant  gen- 
eral of  the  Wisconsin  National  Guard, 
the  emphasis  has  been  placed  on  im- 
proving the  readiness  and  strength  of 
the  Anny  Guard  to  match  the  excellent 
record  of  the  Air  Guard  and  Air  Force 
Reserve  forces  in  the  State.  I  know  other 
States  have  shown  similar  improve- 
ments. 

While  the  personnel  in  the  field  have 
done  their  work,  we  in  the  Congress 
should  do  ours.  A  full  package  of  incen- 
tives for  the  Guard  and  Reserves  should 
be  passed  by  the  Congress.  This  bill  goes 
some  way  in  expanding  the  bonus  sys- 
tem to  all  imits  and  all  skills. 

What  we  need  now  is  to  improve  the 
educational  incentives  for  Guard  and 
Reserve  personnel — to  keep  them  up 
with  inflation  at  a  minimum.  We  also 
need  more  recruiters,  specialized  medi- 
cal recruiters,  increased  end  strength  for 
the  Air  National  Guard  and  training  of- 
ficers for  local  units.  I  will  be  present- 
ing these  concepts  later.  But  for  now.  it 
is  important  that  the  educational  incen- 
tives be  liberaUzed  to  a  practical  and 
useful  level. 

increase  in  educational  assistance  BENEFrrS 

FOR   the   reserve   FORCES 

•  Mr.  NELSON.  I  am  pleased  to  join 
with  Senators  McGovern  and  Proxmire 
in  introducing  an  amendment  to  the 
Defense  Department  authorization  bill 
which  would  increase  the  educational 
assistance  benefits  for  people  who  enlist 
in  the  Selected  Reserves. 

This  amendment  represents  one  step 
in  our  ongoing  efforts  to  make  service 
in  the  Reserves  and  the  National  Guard 
more  attractive.  It  will  bring  the  educa- 
tional assistance  incentive  more  in  line 
with  actual  college  or  university  costs. 
Under  this  measure,  the  ceilings  on 
these  benefits  would  be  raised  from  $500 
every  12-month  period  and  $2,000  over- 
all, to  $1,000  every  12 -month  period  and 
$4,000  overall. 

It  is  imperative  that  we  give  the 
Guard  and  the  Reserves  the  tools  to 
attract  and  retain  highly  qualified,  high- 
ly skilled,  and  highly  motivated  men  and 
women.  Our  Reserves  currently  are 
nearly  200,000  men  and  women  short  of 
their  authorized  strength.  Given  our 
heavy  dependence  on  the  Reserves,  we 
must  ensure  their  vitality  and  strengtli. 
In  time  of  war.  we  would  look  to  the 
Reserves  for  fully  one-half  of  the  coun- 
try's combat  power  and  two-thirds  of  its 
support  capability. 

We  are  confident  that  this  amendment 
will  draw  more  recruits  into  the  Selected 
Reserves.  In  addition,  we  beUeve  this 
proposal  will  provide  indirect  benefits  to 
our  manpower  retention  efforts.  For  ex- 
ample. States  like  Wisconsin,  which  has 
a  tuition  assistance  incentive  program 
of  its  own,  may  now  find  it  possible  to 
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shift  the  State  money  thus  saved  to  Re- 
serve reenlistment  bonuses  instead. 

I  commend  the  Armed  Services  Com- 
mittee for  taking  a  series  of  important 
steps  to  beef  up  the  recruitment  and 
retention  programs  of  our  Active  and 
Reserve  Forces.  These  steps  include  au- 
thorizing an  11.7-percent  increase  in 
basic  pay,  subsistence  and  quarters  al- 
lowances for  military  personnel,  as  well 
as  increases  in  enlistment  and  reenlist- 
ment bonuses,  and  in  per  diem  travel 
allowances. 

I  believe,  however,  that  further  incen- 
tives to  service  in  the  Reserves  are  neces- 
sary. I  urge  support  for  the  amend- 
ment.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  amendment  (No.  1920)  was  agreed 
to. 

Mr.  STENNIS.  I  move  to  reconsider 
the  vote.  Mr.  President. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    1366 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Delaware  (Mr.  Biden»  . 

Mr.  WARNER.  Mr.  President,  may  we 
have  consent  for  the  Senator  from  Dela- 
ware to  speak — 

The  PRESIDING  OFFICER.  The  time 
is  not  controlled. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Mr.  President,  it  is  with  a 
certain  sense  of  deja  vu  that  I  am  again 
compelled  to  rise  to  support  the  Secre- 
tary of  Defense 

Mr.  STENNIS.  Mr.  President.  I  hate  to 
interrupt  the  Senator  but  time  is  con- 
troUed. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  time  is  limited,  the 
vote  to  occur  no  later  than  1:15,  but  the 
time  has  never  been  equally  divided  and 
controlled. 

Mr.  HIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
equally  divided  and  controlled,  that  the 
Senator  from  Delaware  iMr.  Bideni 
control  the  time  on  this  side  and  the 
Senator  from  Virginia  the  time  on  the 
other  side,  and  that  the  time  used  by  all 
of  those  who  ha\e  spoken  in  opposition 
to  the  Warner  language  be  counted 
against  an  hours  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  senior  Senator  from  Del- 
aware. 

Mr.  ROTH.  I  thank  my  colleague. 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

RENOVATION  OP  AIBCRArT  CARRIER 
tr.S.S.   "rORRESTAL" 

Mr.  ROTH.  Mr.  President,  it  is  with  a 
certain  sense  of  deja  vu  that  I  am  again 
compelled  to  rise  to  support  the  Secre- 
tary of  Defense's  authority  to  decide  a 
matter  when  I  had  thought  we  had  firm- 
ly established  his  authority  to  make  such 
a  decision  last  year.  Congressional  his- 


tory is  perhaps  doomed  like  that  of  other 
institutions  to  repeat  itself,  but  it  does 
seem  a  tragic  waste  of  the  Senate  s  time 
to  be  obliged  to  annually  restore  the  le- 
gitimate authority  of  the  Secretary  of 
Defense.  Last  May,  in  three  successive 
rollcall  votes,  the  Senate  rejected  an  at- 
tempt to  force  the  Navy  to  rescind  its 
decision  to  overhaul  the  U.S.S.  Saratoga 
in  Philadelphia  Navy  Shipyard,  a  deci- 
sion made  originally  in  1976. 

Now,  again,  my  distinguished  col- 
leagues from  Pennsylvania.  Delaware, 
and  New  Jersey  and  I  find  in  section  105 
(bi  of  H.R.  6974  a  narrowly  conceived 
amendment  which  strips  the  Secretary 
of  his  authority  to  decide  on  schedule 
where  a  second  aircraft  carrier,  the 
U.S.S.  Forrestal,  will  be  overhauled.  As 
it  did  last  year,  this  amendment  comes 
cloaked  in  the  guise  of  good  intentions. 
But,  since  only  the  two  sites  are  being 
considered  for  this  project,  it  is,  in  es- 
•t'Ti'^e.  designed  fir  the  parochial  pur- 
pose of  denying  the  project  to  Philadel- 
phia and  prejudicing  the  Navy's  ultimate 
decision  in  favor  of  Virginia's  Newport 
News  Shipyard. 

Last  year,  the  language  employed 
would  have  forced  the  Navy  to  disregard 
other  studies  and  accept  the  findings  of  a 
single  GAO  report  which  favored  New- 
port News.  This  year,  the  tactic  used  is 
to  impound  the  Defense  Department's 
decision  on  a  site  l(5cation  and  to  force 
the  Navy  to  await  the  pleasure  of  Con- 
gress. I  am  a  strong  advocate  of  aggres- 
sive congressional  oversight,  and  I  con- 
gratulate the  members  of  the  Armed 
Services  Committee,  and  particularly  its 
distinguished  chairman,  for  their  dili- 
gence in  discharging  this  function.  In 
this  case,  however,  I  must  consider  it  an 
abuse  of  oversight  to  postpone  a  critical 
decision  which  could  seriously  delay 
completion  of  the  Forrestal  renovation. 

Secretary  Harold  Brown  has  written 
me  and  my  colleagues  from  Pennsylva- 
nia, Delaware  and  New  Jersey  that  the 
language  originally  contained  in  H.R. 
6974  concerning  the  Forrestal  would  se- 
verely disrupt  fleet  operations  and  main- 
tenance schedules  by  delaying  an  indus- 
trial site  decision  until  the  fiscal  year 
1983  authorization  bill  is  enacted.  Appar- 
ently recognizing  the  damage  such  a  con- 
dition would  impose  on  the  Forrestal  ren- 
ovation. Senator  Warner  has  since 
clarified  that  language  to  dictate  a  still 
unacceptable  delay  until  October  1981. 

Each  aircraft  carrier  renovation  under 
this  program  is  a  massive,  complicated 
task  which  requires  a  maximum  leadtime 
for  adequate  planning  and  preparation 
of  facilities.  To  insure  the  timely  com- 
pletion of  each  carrier  proiect,  the  Navy 
needs  to  decide  30  months  in  advance 
where  the  project  will  be  located.  To  meet 
this  deadline,  decision  on  the  site  for  the 
U.S.S.  Forrestal  overhaul  should  be  made 
this  year,  as  early  as  next  month.  By 
requiring  prior  authorization,  section  105 
(b> ,  as  originally  written,  would  have  de- 
layed the  final  decision  until  October 
1982.  2  months  before  the  Forrestal  is 
scheduled  to  begin  its  overhaul.  Even  as 
revised  by  Senator  Warner  on  Saturday, 
the  amendment  postpones  a  decision  un- 
til October  1981. 

Putting  the  Forrestal  site  decision  in 


limbo  is  going  to  cost  the  American  tax- 
payer dearly.  As  always  in  Government 
operations,  and  indeed  in  the  private  sec- 
tor as  well,  failure  to  make  a  timely  de- 
cision costs  money.  The  meter  keeps 
running  while  we  dally  with  more  studies. 
Without  a  timely  decision  that  gives  the 
Navy  the  necessary  leadtime,  it  will  have 
to  plan  for  both  contingencies — Phila- 
delphia and  Newport  News.  In  effect,  sec- 
tion 105  legislates  parallel  prepartion  of 
Newport  News  for  an  aircraft  carrier 
renovation  when  Philadelphia  has  al- 
ready been  geared  up  for  these  projects. 
Parallel  planning  is  expensive;  $2  mil- 
lion has  already  been  spent  in  Phila- 
delphia for  facilities  for  the  first  aircraft 
carrier  overhaul.  ',he  U.S.S.  Saratoga, 
which  will  begin  October  1980. 

In  order  to  prepare  for  the  possibility 
that  Newport  News  will  have  to  handle 
such  a  project,  another  $3  million 
will  have  to  be  spent  for  facilities  there. 
If  Congress  forces  the  Forrestal  decision 
into  limbo,  the  Secretary  of  Defense 
states  that  the  Navy  will  have  to  spend 
an  additional  $13  million  on  planning 
and  shipchecks  for  the  contingency  that 
the  project  will  go  to  Newport  News.  All 
this  is  not  even  to  mention  the  fact  that 
experience  gained  in  Philadelphia  with 
the  Saratoga,  which  could  mean  millions 
<an  estimated  $43  million)  in  savings 
from  economies  of  scale,  will  be  lost  by 
switching  horses  in  mid-stream. 

Updating  and  equipping  our  aircraft 
carriers  with  the  latest  technology  of 
modern  warfare  is  of  crucial  national  se- 
curity concern.  The  Navy  has  been 
planning  this  work  for  many  years.  The 
decision  on  where  to  renovate  the  U.S.S. 
Saratoga  was  originally  taken  in  1976: 
the  site  chosen  was  Philadelphia.  After 
elaborate  preparation  of  the  shipyard 
and  extensive  planning,  the  U.S.S.  Sara- 
toga will  finally  pull  into  Philadelphia 
Naval  Shipyard  in  October,  1980.  At  that 
time,  it  will  begin  its  28-month  service 
life  extension  program  ( SLEP  i  overhaul 
and  systems  modernization  improve- 
ments. This  work  will  extend  its  effective 
service  life  by   15  years. 

The  Saratoga  is  the  first  of  four  "For- 
resfaf-class"  carriers  that  are  sequen- 
tially scheduled  to  undergo  SLEP 
throughout  the  1980's.  Given  the  Phila- 
delphia Naval  Shipyards  excellent  rec- 
ord for  on-time  completion,  we  can  be 
confident  that  the  Saratoga  will  com- 
plete its  SLEP  work  on  time.  If  the  lan- 
guage presently  contained  in  section  105 
(b>  is  retained,  there  is  no  such  assur- 
ance that  the  U.S.S.  Forrestal  will  like- 
wise be  overhauled  on  schedule  and  ex- 
peditiously returned  to  sea  to  fulfill  its 
vital  fleet  mission. 

Our  action  here  will  therefore  have 
important  consequences  for  our  Nation's 
security.  I  only  regret  that  we  must  take 
the  Senate's  time  to  redo  what  we  did 
last  year.  In  May  1979,  when  we  dis- 
pensed with  a  similar  attempt  to  waylay 
Philadelphia  as  the  Saratoga's  SLEP 
site,  the  Senate  established  all  necessary 
guidelines  for  the  decision  on  a  site  for 
the  Forrestal  SLEP.  We  established  fair 
and  competitive  criteria  for  deciding  on 
site  location.  The  Navy  has  abided  by 
those  guidelines  in  formulating  its  deci- 
sion on  the  Forrestal.  At  this  point,  I 
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would  Uke  to  quote  from  a  letter  from 
Secretary  Brown: 

In  selecting  industrial  activity  assign- 
ments for  major  ship  availabilities  (such  as 
the  CV  SLEP's).  the  Navy  evaluates  many 
factors,  not  ihe  least  of  which  is  a  thorough 
review  of  shipyard  workload  Impact,  both 
public  and  private.  This  is  done  so  that  the 
Navys  decision  maximizes  both  the  proper 
and  expeditious  accomplishment  of  work 
and  maintenance  of  a  strong  national  ship 
repair  mobinzaiion  base.  Exhaustive  review 
of  these  factors  is  in  process  now  in  prep- 
aration for  a  decision  on  Forres. aia  SLKP 
assignment. 

To  tie  the  Secretary's  hands  on  mak- 
ing a  site  decision  for  the  Forrestal 
SLEP,  at  this  pooit,  is  to  legislate  im- 
necessary  delay,  costly  delay,  which  WiU 
potentially  weaKen  our  carrier  heet.  I 
strongly  urge  my  coUeagues  to  join  me 
in  assuring  that  this  vital  defense  deci- 
sion is  made  in  a  timely  fashion 

Ihe  PHliSIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Who  yields  time? 

Mr.  WARNER  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  it  is  in- 
deed regrettable  that  this  issue  has  been 
so  characterized  because  what  is  being 
asked  here  is  only  that  the  Armed  Serv- 
ices have  a  management  tool,  namely  a 
report  from  the  Department  of  Defense 
prior  to  action  by  this  body  and  the 
Congress  as  a  whole  on  a  project  ex- 
penditure for  one  single  ship  totaling 
$600  million. 

Again,  this  whole  issue  is:  Will  the 
Senate  let  the  Armed  Services  Commit- 
tee, as  they  have  requested,  have  this 
management  tool,  so  we,  the  committee, 
can  properly  exercise  our  oversight  re- 
sponsibUities  and  report  back  to  our 
colleagues. 

Listening  to  my  colleagues  in  opposi- 
tion rest  their  argiunent  so  heavily  on  a 
letter  from  Secretary  Brown,  brings  back 
my  memories  of  when  I  spent  over  s;^ 
years  in  the  Department  of  Defense  I 
confess  now  to  having  written  many  let- 
ters liKe  that,  bev;ause  the  Department  of 
Defense  always  wants  the  least  amount 
of  control  exercised  by  the  Congress  over 
their  dollars. 

It  is  for  that  reason  precisely  that 
Secretary  Brown  has,  in  such  an  accom- 
modating manner,  provided  the  opposi- 
tion with  a  letter.  I  will  address  that 
letter  m  considerable  deteU  in  just  a 
moment. 

When  I  saw  the  letter.  I  decided  in 
fairness  to  my  colleagues  and  in  fairness 
to  the  Secretary  of  Deiense.  although  I 
disagreed  with  what  he  said,  that  I  would 
amend  the  language  accepted  by  the 
committee  as  to  make  absolutely  clear 
the  dates  on  which  the  various  reports 
and  actions  had  to  be  achieved  by  the 
Department  of  Defense. 

The  effect  of  the  amendment  is  to 
Clarify  the  language  which,  in  my  judg- 
ment, was  never  in  doubt,  but  which  has 
generated  some  concern  among  my  col- 
leagues. 

The  opposition,  my  distinguished  col- 
league from  Delaware  and  my  distin- 
guished colleague  from  Pennsylvania, 
nave  accepted  the  amendment.  I  thought 
that  would  put  the  matter  to  rest  But 
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here  we  are  in  a  debate  on  a  substituting 
amendment. 

This  amendment  enables  the  Depart- 
ment of  Defense  to  proceed  on  a  schedule 
almost  identical  in  timeframes  to  the 
schedule  now  being  followed  with  respect 
to  the  first  ship,  the  U.S.S.  Saratoga. 

So  the  first  point.  I  wish  to  assure  my 
colleagues,  is  that  the  Senate  Armed 
Services  Committee,  of  all  committees, 
would  not  be  seeking  to  interrupt  or  de- 
lay the  orderly  progress  of  the  SLEP 
program— quite  the  contrary.  It  is  the 
Armed  Services  Committee  which  has 
provided  consistent  support  for  the  SLEP 
program  and  has.  year  after  year,  au- 
thorized hundreds  of  millions  of  dollars 
for  the  SLEP  program. 

Those  who  charge  the  committee  lan- 
guage will  cause  delay  are  mistaken — 
and  here  is  why. 

The  history  of  the  Saratoga — which 
according  to  the  Navy  is  on  schedule — 
refutes  this  assertion. 

The  contention  regarding  delay  is  that 
the  shipyard  assignment  for  the  For- 
restal must  necessarily  be  made  at  the 
present  time— almost  33  months  before 
drydock  entry  in  March  1983. 

This  extended  period  of  time  has  not 
been  necessary  for  the  Saratoga  and  no 
case  whatever  has  been  made  that  the 
Forrestal  requires  a  more  extended  pe- 
riod than  the  Saratoga.  If  anything,  the 
period  of  time  after  the  Forrestal  as- 
signment should  be  shorter,  not  more 
lengthy.  The  Forrestal  advance  funds, 
even  with  this  amendment,  will  be  avail- 
able without  restriction  on  shipyard  as- 
signment over  a  longer  period  of  time 
than  the  advance  funds  for  the  Saratoga. 
A  major  portion  of  the  Saratoga  ad- 
vance funds— $44  miUion— will  have  been 
available  prior  to  October  1,  1S83,  for 
only  about  9  months — that  is,  since  De- 
cember 21,  1979,  when  the  fiscal  year 
198D  Appropriations  Act  was  signed  into 
law.  The  other  portion  of  the  Saratoga 
advance  funds — about  $62  million— will 
have  been  available  without  regard  to 
shipyard  assignment  during  a  17-month 
period— from  May  3.  1979,  to  October  1, 
1980. 

The  advance  funds  for  the  Forrestal 
can  be  expected  to  be  available  after 
shipyard  assignment  for  17  months  prior 
to  drydock  entry  since  approval  of  the 
full  funding  for  this  program  can  be  an- 
ticipated by  October  1981.  A  shipyard 
assignment  at  the  present  time,  almost 
33  months  before  drydock  entry,  is  an 
excessive  period  of  time  that  was  not 
necessary  for  the  Saratoga. 

The  record  should  also  reflect  that 
there  is  no  limitation  whatever  imposed 
on  the  advance  funds  under  this  section 
so  long  as  their  use  does  not  relate  to  a 
particular  shipyard.  The  Navy  is  free  to 
utilize  these  funds  for  planning  and  long- 
lead-material  purposes.  Long-lead  com- 
ponents will  be  identical  for  the  Forres- 
tal regardless  of  shipyard  assignment. 
The  lack  of  an  immediate  shipyard  as- 
signment is  no  excuse  for  delaying  the 
procurement  of  long-lead  components. 
Mr.  President,  those  who  charge  the 
committee  language  will  cause  disrup- 
tion are  mistaken — and  here  is  why. 

The  contention  is  that  disruption  will 
result  if  the  shipyard  to  which  the  For- 


restal is  assigned  does  not  also  have  the 
plarming,  design,  and  long-lead  prociu^- 
ment  responsibUity  30  to  33  months  In 
advance  of  the  drydock  entry. 

The  experience  of  the  Saratoga  clearly 
demonstrates  that  such  a  lengthy  period 
is  not  required.  Much  of  the  very  prelim- 
inary planning  is  done  by  the  Navy  itself. 
In  the  case  of  Philadelphia,  the  Saratoga 
design  effort  was  contracted  to  a  private 
organization. 

The  procurement  agent  for  the  long- 
lead  components  could  be  any  yard  or 
the  Navy  itself  since  it  will  be  the  same 
regardless  of  the  shipyard  assignment. 
It  is  true  that  at  some  point  in  time  the 
various  efforts  must  be  merged  with  the 
shipyard  itself,  but  the  Saratoga  clearly 
demonstrated  that  33  months  is  not  re- 
quired. No  case  has  been  made  that  dis- 
ruption will  result  if  the  shipyard  deci- 
sion is  delayed  until  next  year  which  will 
still  be  17  months  prior  to  March  1983. 
It  should  be  emphasized  that  there  is 
no  restriction  at  any  time  on  the  use  of 
advanced  funds  so  long  as  they  do  not 
relate  tc  a  particular  shipyard. 

The  Senate  must  make  its  choice  of 
whether  it  wishes  to  proceed  without  any 
infoi-mation  or  assessment  on  the  serious 
issues  of  cost,  manpower  and  fleet  read- 
iness or  approve  the  amenclment  in  order 
to  possess  next  year  the  information 
needed  for  a  judgment  on  the  full  fund- 
ing request  for  the  Forrestal. 

The  second  irajor  point  is  that  of  mili- 
tary readiness. 

My  colleagues  repeatedly  say  that  it  is 
regrettable  that  I  bring  up  this  language 
again  this  year.  This  is  not  a  fight  be- 
tween Virginia  and  other  States  to  the 
north.  Tnis  is  a  controversy  between  the 
committee  that  wants  a  management 
tool  and  the  Senators  who  wish  to  have 
the  authority  resting  in  the  Secretary 
of  Defense  to  proceed  with  this  program 
without  further  oversight  being  exercised 
by  the  Senate  and  having  in  its  posses- 
sion the  facts  with  which  to  properly 
exercise  that  oversight. 

The  Senate  can  only  get  those  facts 
through  a  timeiy  report,  and  that  is  aU 
that  this  language  asks,  that  the  Depart- 
ment of  Defense  in  a  timely  manner  sub- 
mit to  the  Senate  a  repon;  before  we  au- 
thorise further  monevs  on  this  program. 
On  the  question  of  the  manning,  I  will 
have  in  my  hand,  in  the  well,  as  my  col- 
leagues come  in  the  Chamber  to  vote,  a 
classified  memorandum  dated  June  of 
this  year,  from  the  Secretary  of  the  Navy 
to  the  Secretary  of  Defense,  giving  in 
detail  the  status  of  a  number  of  naval 
ships  and  the  precarious  status  with  re- 
spect to  persormel.  This  memorandum 
clearly  states  that  the  Navy  is  on  the 
brink  of  requiring  that  further  shirs  be 
withdrawn  from  active  fleet  participa- 
tion because  of  the  lack  of  trained  per- 
sonnel aboard  those  ships. 

Just  a  few  weeks  ago,  the  United  States 
was  astonished— indeed,  the  whole  world 
was  astonished— to  learn  that  the  N  S. 
Navy,  the  proudest  and  most  capable 
Navy  in  the  world,  the  Navy  we  want  to 
be  No.  1,  had  to  tie  up  a  ship  alongside 
a  dock  in  Norfolk  because  of  the  absence 
of  trained  personnel  to  take  that  ship  to 
sea. 
In  my  hand  is  a  memorandum  by  the 
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Secretary  of  the  Navy  to  the  Secretary  of 
Defense  stating  that  we  are  on  the  brink 
of  a  comparable  situation  with  reference 
to  other  ships.  Yet,  my  colleagues  are 
coming  to  the  Senate  and  asking  tnat  the 
Secretary  of  Defense,  in  his  discretion, 
may  proceed  and  possibly  designate  a 
second  carrier  to  Pliiladelphia.  which 
would  require  anywhere  from  1,000  to 
1,200  sailors  to  be  taken  out  of  the  active 
fleet  and  stationed  in  Phladelph-a  and 
work  on  the  overhaul  for  a  period  in 
excess  of  2  years. 

When  the  Saratoga  sails  up  the  Dela- 
ware River  to  that  shipyard,  it  will  take 
1,100  extra  sailors  out  of  the  active  fleet, 
to  remain  there  for  the  period  of  the 
overhaul,  sailors  who  are  desperately 
needed  elsewhere  in  the  fleet  today, 
sailors  who  might  well  make  the  differ- 
ence between  ships  sailing  and  ships  be- 
ing tied  up,  as  explained  by  the  Secretary 
of  the  Navy  in  this  memorandum  I  hold 
in  my  hand. 

I  urge  my  colleagues,  as  they  come  into 
the  Chamber,  to  pause  momentarily — 
Mr.  Harry  F.  Byrd.  Jr.,  will  have  a  copy 
and  I  will  have  a  copy — and  to  read  this 
memorandum  before  they  cast  a  vote, 
should  it  be  their  desire  at  this  time  to 
cast  it  in  favor  of  the  substitute 
amendment. 

Now  I  should  like  to  go  into  a  detailed 
explanation,  having  finished  my  sum- 
mary of  the  situation  that  is  before  the 
Senate. 

During  the  consideration  of  fiscal  year 
1981  defense  authorization  bill,  the  Sen- 
ate Armed  Services  Committee  adopted, 
without  objection,  section  105,  including 
one  provision  relating  to  the  annual  au- 
thorization of  Navy  overhauls  on  ships 
in  excess  of  3,000  tons  and  costing  $10 
million  or  more,  and  a  specific  provision 
relating  only  to  the  planned  overhaul  of 
the  aircraft  carrier  Forrestal. 

Neither  of  these  provisions — I  repeat, 
neither  of  these  provisions — determines 
shipyard  assignments  in  any  way.  They 
do.  however,  require  the  Navy  to  provide 
Congress  with  information  and  analysis 
necessary  for  the  proper  congressional 
oversight  of  the  expenditure  of  billions 
of  dollars  of  taxpayers'  funds. 

Section  105  would  provide  an  impor- 
tant and  necessary  management  tool  for 
Congress. 

The  provision  relating  to  the  U.S.S. 
Forrestal  was  adopted  to  assure  that 
Congress  next  year  will  have  an  opportu- 
nity to  review  and  make  a  judgment  on 
the  cost  of  naval  manpower  involved — 
that  is.  active  duty  sailors  as  well  as  civil- 
ian personnel — fleet  readiness,  and  other 
factors  involved  in  the  choice  of  a  ship- 
yard for  overhaul  and  conversion.  It  is 
the  second  ship  of  a  foiu--ship,  10-year, 
$2  billion  program. 

Several  Members  of  the  Senate  have 
expressed  opposition  to  the  Forrestal 
provision,  charging — and  I  say  this  with 
respect — mistakenly  that  it  would  cause 
delay  and  disruption  to  the  planned  over- 
haul of  the  U.S.S.  Forrestal.  Those  Mem- 
bers cite  a  June  24  letter  from  the  Secre- 
tary of  Defense  which  contends  that  sec- 
tion 105(b)  would  not  permit  a  shipyard 
designation  for  the  Forrestal  imtil  the 
fiscal  year  1983  authorization  bill  is  en- 
acted. 


This  contention  is  not  supported  by  the 
text  of  the  amendment  as  it  was  written 
originally.  Under  the  language  of  sec- 
tion 1051  b>,  the  Secretary  would  be  per- 
mitted to  make  a  shipyard  assignment 
in  1981.  after  Congress  has  acted  on  the 
funds  for  the  Forrestal — funds  which  will 
be  requested  in  the  fiscal  year  1981 
budget  under  the  current  5-year  ship- 
building program. 

Section  105ib»  contemplates  and  in- 
tends that  a  shipyard  designation  be 
made  in  calendar  year  1981.  Thus,  this 
section  will  not  cause  any  delay  or  dis- 
ruption in  the  Forrestal  overhaul  pro- 
gram. A  period  of  at  least  17  months  will 
be  available  after  shipyard  selection  prior 
to  drydock  entry  in  early  1983.  This 
length  of  time  following  shipyard  as- 
signment has  been  more  than  adequate 
for  the  first  ship,  the  Saratoga,  which, 
according  to  the  Navy,  is  on  schedule. 
The  17-month  period  is  more  than  ade- 
quate to  preclude  the  disruptive  effects 
of  concern  as  expressed  by  Secretary 
Brown. 

I  have  no  doubt  as  to  the  meaning  and 
intent,  as  I  said,  of  the  original  language. 
Nevertheless,  in  order  to  remove  any 
doubt  that  any  Member  of  the  Senate 
may  have,  I  have  offered — and  the  Sen- 
ate now  has  accepted — an  amendment 
which  explicitly  permits  a  shipyard  as- 
signment by  not  later  than  October  1, 
1981. 

Therefore,  I  urge  my  colleagues  to 
judge  this  matter  on  the  merits  of  the 
committee's  language  and  not  on  the 
arguments  which  flow  from  the  mis- 
taken interpretation  of  section  105(b) 
by  the  Secretary  of  Defense. 

The  ill-conceived  conclusions  cited  in 
the  "Dear  Colleague"  letter  written  by 
Senator  Eiden,  that  the  committee  lan- 
guage on  the  Forrestal  SLEP  will  seri- 
ously delay  the  program  and  disrupt 
fleet  operations,  cost  $13  million  in  fiscal 
year  1981.  and  harm  morale,  are  all  based 
on  the  June  24,  1980,  letter  to  Senator 
BiDEN  from  Secretary  Brown,  and  Sec- 
retary Brown's  letter  is  wrong.  Secretary 
Brown's  letter  has  been  negated  by  the 
amendment  accepted  by  the  Senate. 

The  fact  is  that  the  fundamental 
premise  of  Secretary  Brown's  letter,  from 
which  all  the  "Dear  Colleague"  conclu- 
sions are  derived,  is  invalid.  The  Secre- 
tary drew  his  conclusions  from  the 
premise  that  the  Senate  Armed  Services 
Committee  proposed  bill  language  on 
the  Forrestal  SLEP  which  would  pre- 
vent the  Secretary  of  the  Navy  from 
designating  the  Forrestal  SLEP  until  the 
1983  authorization  bill.  That  is  clearly 
wrong,  and  now  the  amendment  has 
taken  care  of  it  for  certain.  The  bill  lan- 
guage simply  precludes  designation  of 
the  site  until  the  results  cf  a  site  selec- 
tion study  are  submitted  to  Congress 
and  have  been  examined  by  Congress. 
That  is  the  first  step  of  the  advanced 
procurement  funding  for  the  Forrestal 
SLEP,  and  our  amendment  now  clarifies 
this. 

The  bill  language  fully  authorizes  the 
advance  procurement  reouest,  allows 
expenditure  for  the  long-lead  items,  as 
long  as  a  site  is  not  designated,  which 
is  neither  necessary  nor  required  in  con- 


nection  with    the   expenditure   of   the 
long-lead  funding. 

For  comparison,  the  shipyard's  selec- 
tion for  the  Saratoga  SLEP  was  not 
made  until  late  in  the  second  year  of 
advanced  procurement  funding  for  the 
Saratoga.  The  bill  allows  the  Forrestal 
site  decision  to  be  made  in  the  first  year 
with  advanced  procurement. 

I.  therefore,  urge  my  colleagues  to 
recognize  that  the  Armed  Services  Com- 
mittee unanimously  asked  for  this  man- 
agement tool  so  that  we  can  properly 
exercise  our  oversight. 

I  ask  that  my  colleagues  not  draw  a 
parallel  between  this  reouest  and  the 
one  a  year  ago  in  connection  with  the 
Saratoga  because  the  facts  have 
changed.  Principally  the  facts  have 
changed  relating  to  Navy  personnel  as 
we  debated  this  matter  last  year.  Had 
the  Navy  tied  up  a  ship  as  they  have 
done  in  the  ensuing  12  months  with  the 
U.S.S.  Cannisteo.  I  am  of  the  opinion  a 
number  of  my  colleagues  who  supported 
Senators  Bioen  and  Bradley  last  year 
would  not  have  done  so.  It  is  for  that 
reason  that  I  urge  Senators  as  they 
come  into  the  Chamber  to  pause  for  a 
moment  to  look  at  this  classified  memo- 
randum which  gives  the  up-to-date 
situation  of  the  U.S.  Navy  as  of  June 
1980.  We  cannot  go  on  record  today  as 
allowing  the  Secretary  of  Defense  to  go 
forward  with  a  site  designation  for  the 
overhaul  of  this  ship  until  we.  the  Sen- 
ate, have  carefully  examined  the  Navy's 
personnel  situation.  That  is  all  that  this 
amendment  asks,  a  report  such  as  we 
can  properly  exercise  our  oversight. 

How  can  the  Senate  exercise  its  over- 
sight function  if  it  does  not  even  seek 
the  information  for  determining  whether 
the  Forrestal  assignment  will  have  an 
impact  on  fleet  readiness. 

Mind  you  now.  another  1.000-plus 
sailors  will  sail  v.p  the  Philadelphia 
River  to  th^  shipyard  making  a  total  of 
2,000. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  Delaware  has  two  rivers 
and  one  of  them  is  the  Delaware  River. 

Mr.  WARNER.  I  just  remembered 
that. 

Mr.  BIDEN.  I  thank  the  Senator  very 
much.  As  small  as  we  are  we  take  great 
pride  in  them. 

Mr.  WARNER.  I  apologize  to  my  dis- 
tinguished colleague  and  I  am  so  glad 
he  has  corrected  the  record  because  it 
bears  out  he  is  listening  carefully  to 
everything  I  have  to  say. 

As  the  Senate  well  knows  the  Chief 
of  Naval  Operations  has  indicated  that 
manpower  is  the  Navy's  No.  1  problem. 
For  instance,  we  know  that  some  of  the 
shortages  of  the  skilled  petty  officers 
are  now  reaching  crisis  proportions.  It  is 
for  that  reason  that  I  understand  an 
amendment  will  soon  be  brought  to  the 
floor  to  strike  from  the  committee's  bill 
the  bringing  of  the  Oriskany  out  of 
mothballs.  As  I  understand  there  are 
certain  of  my  colleagues  who  are  op- 
posed to  that  action  because  the  Navy 
cannot  make  a  clear  case  with  respect 
to  the  availability  of  personnel  to  man 
the  Oriskany  and  to  man  the  U.S.S.  New 
Jersey,  a  second  ship  that  is  proposed 
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by  the  committee  to  be  brought  out  of 
mothballs. 

bo  chose  Senators  contemplating  sup- 
porting those  amendments  should  cer- 
tainly be  persuaded  to  the  committee 
recommended  course  of  action  with  re- 
spect to  this  SLEP  program;  namely, 
that  we  do  not  give  the  Secretary  of 
Defense  the  blanket  authority  to  pick  a 
site  until  the  Senate  has  carefully  looked 
at  the  Navy  personnel  situation. 

Thirty-eight  percent  of  the  European 
forward  deployed  ships  are  so  short  of 
experienced  petty  officers  today  that 
ships  are  arriving  in  the  lowest  category 
of  military  readiness  in  the  recent  his- 
tory of  the  U.S.  Navy— and  that  low 
state  of  readiness  is  because  of  shortages 
of  skilled  manpower. 

Last  year  there  were  reenlistment 
shortages  in  61  percent  of  the  85  major 
enlisted  skill  areas.  Less  than  one-half 
of  the  Navy  petty  officers  completing 
their  second  term  are  reenlisting  and 
remaining  in  the  U.S.  Navy. 

When  the  nuclear  carrier  Eisenhower 
recently  left  for  a  long-term  Indian 
Ocean  deployment,  as  my  distinguished 
colleague  from  Virginia  pointed  out.  al- 
most one  of  every  seven  billets  was  va- 
cant due  to  a  personnel  shortage  of  735 
men. 

Mr.  President.  I  yield  the  floor  to  my 
distinguished  colleague  from  Virginia 
iMr.  Harry  F.  Byrd.  Jr.)  . 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  provision  in  the  bill  as  re- 
ported by  the  Committee  on  Armed 
Services  mandates  a  study.  It  does  not 
determine  a  shipyard  assignment  for  the 
U.S.S.  Forrestal  and  has  no  impact  at 
all  on  the  overhaul  work  of  the  U.S.S. 
Saratoga  which  will  undergo  service  hfe 
extension  in  Philadelphia. 

The  U.S.S.  Forrestal  will  not  enter 
drydock  until  about  March  of  1983.  As- 
signment of  the  Forrestal  to  a  particular 
shipyard  at  this  time  would  be  prema- 
ture. 

As  a  result,  the  amendment  specifl- 
cally  forbids  the  designation  of  a  par- 
ticular shipyard  for  the  Forrestal 
service  life  extension  until  the  study 
has  been  completed  and  specific  legis- 
lation has  been  enacted  authorizing  full 
funds  for  the  Forrestal  work  but  not 
later  than  October  1, 1981. 

Mr.  President,  that  October  1,  1981 
date  was  written  into  the  legislation  this 
morning.  It  was  presented  by  my  col- 
league from  Virginia,  and  it  was  unani- 
mously approved  by  the  Senate.  That 
was  the  intent  all  along. 

As  Senator  Warner  s  letter  to  Secre- 
tary Brown  makes  clear,  the  legislative 
history,  as  well  as  the  author  of  the 
amendment  and  the  intent  of  the  Armed 
services  Committee,  clearly  shows  that 
the  fiscal  1982  authorization  is  the  one 
wnich  governs  the  committee  amend- 
ment. 

I  think  it  is  unfortunate  that  Secre- 
wpr  Brown  chose  to  interpret  that  to 
mean  the  1983  authorization. 

In  any  case.  Secretary  Brown  was  in 
"Tor  and  the  modification  which  the 

mnk«*  ^^^'■^J^    *°    j"'t    t*^'s    morning 
makes  clear  the  intent  of  the  committee. 


There  are  no  limitations  on  the  dis- 
cretion the  Navy  can  exercise  in  prepar- 
ing the  mandated  study.  But  the  Navy 
is  directed  to  consider  in  its  analysis  cer- 
tain enumerated  factors  including  cost 
and  personnel  impact.  The  provision  in 
the  bill  is  a  prudent  effort  to  obtain  in- 
formation for  Congress  regarding  the 
service  life  extension  of  the  U.S.S.  For- 
restal. 

Mr.  President,  the  service  life  exten- 
sion program  for  the  aircraft  carriers  is 
a  very  expensive  one.  I  think  it  is  impor- 
tant that  Congress  have  the  necessarj- 
information  about  the  cost  of  these  pro- 
grams prior  to  authorizing  the  work. 

I  shall  read  into  the  Record  what  v/ould 
be  required  in  the  way  of  a  comprehen- 
sive study  as  approved  by  the  Commit- 
tee on  Armed  Services.  I  read  No.  2  of 
section  105  of  the  pending  bill. 

The  Secretary  of  the  Navy  shall  conduct 
a  comprehensive  study  after  the  date  of  the 
enactment  of  this  Act  (1)  comparing  the 
cost  of  performing  the  Service  Life  Exten- 
sion Program  work  described  In  subsection 
(a)  at  public  shipyards  with  the  cost  of  per- 
forming such  work  at  private  shipyards.  (2) 
comparing  the  number  of  Federal  civilian 
personnel,  armed  forces  personnel,  and  pri- 
vate Industry  personnel  that  will  be  utilized 
In  performing  such  work  at  public  shipyards 
with  the  number  of  such  personnel  that  will 
be  utilized  In  performing  such  work  at  pri- 
vate shipyards,  and  (3)  evaluating  such 
other  factors — 


And  I  say  this  again  for  emphasis — 
evaluating  such  other  factors  as  the  Secre- 
tary of  the  Navy  considers  significant  in 
selecting  a  shipyard  at  which  such  work 
should  be  performed. 


Mr.  President,  it  seems  to  me  this  is 
a  very  reasonable  proposal.  It  seeks  to 
g've  Congress  information  which  I  feel  is 
important  for  the  Congress  to  have.  I  say 
again  this  does  not  mandate  the  selec- 
tion of  any  shipyard.  It  merely  seeks  full 
information  from  the  Secretarj-  of  De- 
fense on  the  cost  of  the  work  to  be  done, 
the  various  evaluations  that  need  to  take 
place  in  considering  the  overall  aspect  of 
the  SLEP  program.  I  think  it  is  appro- 
priate that  the  language  contained  in 
the  bill  gives  to  the  Secretary  of  Defense 
the  author  ty  to  evaluate  such  other  fac- 
tors other  than  those  listed  in  the  bill 
as  the  Secretary  shall  deem  advisable. 

It  is  a  reasonable  approach  and  I  hope 
the  Senate  will  approve  the  committee 
position. 

The  PRESTDTNG  OFFICER  (Mr 
ExoN).  Who  yields  time? 

Mr.  WARNER.  Mr.  President,  would 
the  Chair  inform  me  of  the  remaining 
time  of  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  35  minutes  and 
the  other  side  has  17  minutes  remaining. 

Mr.  WARNER.  Mr.  President.  I  yield 
the  floor  to  the  distinguished  Senator 
from  New  Jersey. 

Mr.  BRADLEY.  I  do  not  wish  the  floor 
at  this  time.  I  was  standing  in  order  to 
clarify  what  the  Senator  had  asked.  He 
asked  how  much  time  was  remaining.  I 
thought  he  was  yielding  h-s  time  back. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  summarize  the  position  of  the 


Armed  Services  Committee.  It  is  coming 
to  its  colleagues  unanimously  asking  for 
a  management  tool,  asking  for  a  study 
which  will  enable  the  committee  prop- 
erly to  evaluate  all  the  facts  with  rela- 
tion to  the  SLEP  program  before  we  au- 
thorize, and  presumably  the  Congress 
acts  upon,  the  successive  amounts  of 
money  for  this  projected  $600  million 
service  life  extension  program  of  a  single 
ship. 

I  repeat  it  is  a  program  that  in  the 
aggregate  will  reach  $2  billion,  and  it 
is  I  or  that  reason  that  the  Armed  Serv- 
ices Committee  wants  to  make  very  clear 
that  we  feel  we  have  a  responsibility  to 
look  at  all  the  facts  before  the  Secretary 
of  Defense  designates  the  shipyard  in 
which  the  work  will  be  performed.  That 
is  all  we  are  asking. 

We  have  met.  in  my  judgment,  and  we 
have  come  forth  and  met.  in  good  faith 
the  principal  question  raised  by  those 
proposing  the  substitute  amendment; 
namely,  that  there  was  an  ambiguity 
with  respect  to  the  dates. 

I  waited  here  late  into  the  night  Satur- 
day. My  recollection  is  it  was  about  10:30, 
and  at  which  time  I  placed  on  the  desk 
and  asked  to  be  printed  an  amendment 
to  change  the  dates  to  remove  any 
doubts.  I  did  not  do  it  in  secrecy;  I  did 
not  slip  in  here  this  morning  to  try  to 
seize  the  floor  as  a  surprise.  I  did  it  in 
good  faith,  openly. 

My  colleagues,  recognizing  the  im- 
portance of  this,  have  accepted  that 
date  and  that  change  and.  therefore.  I 
urge  my  coUeagues  to  show  their  support 
for  the  Armed  Services  Committee  and 
to  give  that  committee  the  tool  it  needs 
to  properly  exerc'se  its  responsibUity  to 
the  Senate  as  a  whole,  to  the  Congress, 
and  to  the  American  public. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  WARNER.  Yes. 
Mr.  BRADLEY.  I  commend  the  Sena- 
tor for  his  approach  and  his  openness  in 
this  process.  I  think  the  Senator  has  been 
quite  fair  and  has  sought  to  do  things  in 
a  way  that  kept  the  opposition  informed. 
What  I  would  like  to  know  from  the 
Senator  from  Virginia  who.  as  a  Senator, 
serves  on  the  Armed  Services  Conunittee! 
is  can  you  not  request  reports  and  brief- 
ings on  Navy  assessments  and  considera- 
tions of  the  SLEP  program  that  would 
make  such  a  study  as  the  Senator  is  re- 
questing repetitive?  Carmot  the  Senator 
gets  that  information  now? 

Mr.  WARNER.  It  is  a  very  good  ques- 
tion. The  answer  is.  no.  Regrettably  our 
committee  has  time  and  time  again  asked 
for  reports  from  the  Department  of  De- 
fen.se  and  failed  to  receive  them.  As  a 
matter  of  fact,  we  are  going  to  witness 
in  this  Chamber.  I  believe  today,  one  of 
the  most  interesting  debates  in  connec- 
tion   with    this    bill,    namely.    Senator 
NtmN's  proposal  that  the  Army  be  cut 
25,000  in  terms  of  its  ceiling.  Why?  Be- 
cause we.  as  a  committee,  have  not  been 
able  to  get  the  information,  the  validated 
information,  from  the  Department  of  De- 
fense with  respect  to  the  personnel  situa- 
tion so  that  we  can  properly  establish 
such  a  celUng  of  personnel. 

There  is  a  clear  example  of  where  we 
failed. 
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Again  I  could  speak  from  my  experi- 
ence of  over  5  years  in  that  Department 
of  the  U.S.  Navy.  Again  at  every  turn  we 
would  try  to  see  that  we  had  the  maxi- 
mum amount  of  authority  reposed  in  the 
Secretary  of  Defense  and  the  service 
secretaries  such  that  we  could  go  for- 
ward with  our  programs  unmolested  and, 
therefore,  not  come  so  often  before  Con- 
gress. 

Does  that  answer  the  disting\iished  col- 
league? 

Mr.  BRADLEY.  Well,  the  desire  for 
proper  congressional  oversight  I  think  is 
commendable.  I  would  like  to  simply  read 
into  the  Record  what  Secretary  Brown 
said  about  the  evaluation  process  that  is 
presently  underway  on  the  SLEP  pro- 
gram. I  quote  from  the  letter  wherein  he 
says: 

In  selecting  Industrial  activity  assignments 
for  major  ship  availabilities  (such  as  the  CV 
SLEPs) ,  the  Navy  evaluates  many  factors,  not 
the  least  of  which  Is  a  thorough  review  of 
shipyard  workload  Impact,  both  public  and 
private. 

The  information  the  Senator  wants  is 
available.  My  question  is  why  must  you 
block  the  Secretary's  ability  to  make  a 
timely  decision  by  linking  it  to  the  sub- 
mission of  a  formal  report?  I  would  sug- 
gest that  such  a  report  need  not  be 
linked  to  the  Secretary's  ability  to  make 
a  site  decision,  but  the  reason  that  it  is 
linked  is  because  it  is  indeed  related  di- 
rectly to  the  situation  between  Philadel- 
phia and  Virginia.  It  is  a  delaying  tac- 
tic that  will  prevent  the  natural  flow  of 
funds  consistent  with  the  assignment  of 
the  U.S.S.  Forrestal  to  Philadelphia  fol- 
lowmg  the  assignment  of  the  U.S.S.  For- 
restal there. 

The  Navy  says  that  it  needs  about  30 
months  lead  time  from  site  selection  to 
start-up  in  order  to  have  an  orderly 
SLEP  preparation  process.  This  amend- 
ment would  give  it  no  more  than  15 
months.  So  even  though  your  interest  in 
getting  a  report  is  generally  commend- 
able, I  would  suggest  that  the  terms  of 
your  request  makes  clear  that  your  real 
interest  is  in  making  sure  that  the 
U.S.S.  Forrestal  is  prevented  from  going 
to  Philadelphia. 

Mr.  WARNER.  I  wish  to  reply  to  my 
distinguished  colleague  from  New  Jersey 
by  saying  when  we  use  the  word  "Navy" 
we  had  better  pause  for  a  moment 
and  analv^e  what  we  mean.  Does  the 
Senator  recollect  that  last  year  the  uni- 
formed side  of  the  Department  of  the 
Navy,  namely,  the  Chief  of  Naval  Op- 
erations, and  his  managers  strongly 
recommended  against  the  U.S.S.  Sara- 
toga going  to  Philadelphia?  Why?  Be- 
cause he  was  so  desperately  worried 
about  the  situation  with  respect  to  per- 
sonnel, 1,100  sailors,  and  he  was  over- 
ruled by  the  Secretary  of  the  Navy  act- 
ing on  direct  instructions  from  the  Sec- 
retary of  Defense,  and  I  somehow  believe 
that  the  Secretary  of  Defense  may  well 
have  gotten  his  instructions  from  a 
higher  echelon.  But  I  will  not  bring 
that  somewhat  disappointing  back- 
groimd  into  this  question.  The  political 
trail  is  there  for  those  who  wish  to  look 
for  it. 
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Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield  there  so  I  might  have  an 
opportimity  to  correct  the  manpower 
numbers  you  have  been  using?  In  fact, 
we  are  not  talking  about  a  difference  of 
1,100  Navy  persormel.  between  Philadel- 
phia and  Virginia  but  really  at  best  only 
800  Navy  persormel  because  at  least  300 
are  required  in  Virginia  for  such  SLEP 
work.  The  Senators  facts  are  outdated. 
Philadelphia  will  use  no  more  than  1,100 
Navy  personnel,  total  on  the  Saratoga. 
Moreover.  Philadelphia  also  could  do 
the  work  with  only  300.  It  doesn't  have 
to  have  all  1,100. 

But  even  if  Philadelphia  uses  all  1,100, 
still  Philadelphia  and  Virginia  would  use 
a  much  closer  number  of  persormel.  in 
critical  ratings.  Of  the  1.100  Navy  per- 
sormel to  be  used  on  the  Saratoga  in 
Philadelphia,  only  165  have  critical  rat- 
ings. Newport  News  would  use  at  least 
81.  maybe  more.  So  the  difference  in 
critical  manpower  and  in  skilled  per- 
sonnel generally  is  much  smaller  than 
the  Senator  suggests  and  that  this  is 
a  vote  that  will  determine  the  naval 
preparedness  of  the  United  States  for 
the  next  15  years  I  think  clearly  is  not 
a  correct  analysis. 

The  critically  rated  Navy  personnel 
would  not  be  significantly  different.  I 
see  my  colleague  from  Delaware  <Mr. 
BioEN>  in  the  Chamber.  I  know  he  is 
anxious  to  address  this  issue,  as  well. 

I  just  could  not  allow  the  Senator  to 
continue  to  make  these  kinds  of  accu- 
sations about  the  great  difference  in 
critical  categories  of  naval  personnel 
without  setting  the  record  straight. 

Mr.  WARNER.  I  appreciate  my  col- 
league bringing  this  point  up.  But  let 
us  get  the  record  very  clear.  Your  facts 
are  incorrect.  There  is  a  net  difference 
of  almost  1.200  sailors.  I  now  have 
before  me  the  record  of  the  hearings 
last  year  when  the  Chief  of  Naval 
Operations  testified  on  this  subject. 

For  the  benefit  of  those  who  may  not 
understand  shipyard  overhaul  in  every 
detail,  let  me  say  that  each  time  a 
naval  ship  goes  into  a  shipyard,  be  it 
a  public  or  private  yard,  a  certain  small 
percentage  of  the  ship's  company  must 
remain  on  board  that  ship  during  a 
ship  overhaul.  They  must  stand  the 
fire-watch  and  protect  the  ship.  In  some 
shiovard  work  retjresented  bv  this  over- 
haul work.  The  problem  here  is  that 
the  Philadelphia  yard  did  not  have  a 
sufficient  number  of  skilled  civilian 
workers  to  accept  the  huge  increase  in 
.shioyard  work  represented  by  this  over- 
haul. So,  the  Der-artment  of  Navy, 
therefore,  had  to  leave  more  sailors  on 
this  ship— that  is.  the  first  SLEP.  the 
Saratoga — than  the  Navy  would  have 
left  on  had  the  shio  gone  to  another 
shipyard,  namely.  Newport  News,  in 
this  particular  case. 

Now.  reading  from  last  year's  testi- 
mony of  Admiral  Hayward: 

Of  the  total  1.474  scheduled  to  remain  In 
Saratoga  with  the  Philadelphia  option,  a 
significant  number  (50  percent)  will  be 
from  engineering  ratings,  the  ratings  most 
critical  to  the  readiness  at  this  time.  The 
reassignment  of  senior  engineering  person- 
nel to  operating  units  would  provide  an 
Immediate  paybaclc. 


I  should  add  at  this  point  that  the 
loss  of  these  sailors  to  the  fleet  was  the 
primary  reason  the  uniformed  Navy 
recommended  strongly  against  the 
Philadelphia  assignment. 

Mr.  President,  I  insert  at  this  point 
in  the  Record  portions  of  a  fact  sheet 
I   have   prepared   which   addresses  in 
detail  the  issue  of  fleet  readiness: 
Fact  SHiirr 

EFFECT    OP    SARATOGA    SHIPTARD    CREW    ASSIGN- 
MENT   ON    FLEET    READINESS 

Over  1.100  skilled  and  experienced  crew 
members  of  the  SARATOGA.  SLEP  No.  1. 
will  be  assigned  as  part  of  the  Philadelphia 
Shipyard  industrial  work  force.  This  assign- 
me.at  can  only  further  diminish  the  present 
critical  state  cf  fleet  readiness  since  these 
men  will  no  longer  be  available  for  fleet  serv- 
ice or  e?.sentlal  Ehore  positions  during  the 
28-month  drydock  period. 

Numerically,  the  20.000  shortage  in 
skilled  Naval  personnel  will  be  increased  by 
about  5-;  as  a  result  of  the  SARATOGA  as- 
signment action  alone.  In  real  terms,  the 
impact  could  be  greater  since  small  num- 
bers of  skilled  petty  officers,  as  in  the  re- 
cent case  of  the  USS  CANISTO.  meet  skilled 
personnel  needs  of  many  ships. 

PRESENT    DISTURBING    STATE    OF    FLEET 
READINESS 

Legislative  Judgments  having  a  future  im- 
pact should  not  overlook  existing  Naval 
manpower  and  readiness  problems  which, 
over  the  past  several  months,  have  received 
wide  attention  in  the  Congress  and  the 
media. 

The  Chief  of  Naval  Operations  has  re- 
cently stated  that  manpower  problems  are 
no*  approa?hing  crisis  proportions.  Short- 
ages of  skilled  career  petty  officers  are  now 
so  severe  that  ships  are  being  tied  up  at  the 
pier.  Other  ships  are  being  deployed  so  short 
of  skilled  personnel  that  the  ships  must  be 
rated  as  "not  combat  ready"  or  "marginally 
combat  ready"  due  to  personnel. 

Some  disturbing  facts  reflecting  present 
fleet  readiness  are: 

38';  of  the  Navy's  European  forward  de- 
ployed ships  are  so  short  of  experienced 
petty  officers  that  the  ships  are  arriving  In 
the  lowest  category  of  military  readiness 
( C3  or  C4  personnel ) . 

The  Navy  overall  Is  short  20,000  experi- 
enced petty  officers. 

Ship  and  aircraft  squadron  manning  is 
at  only  85';  of  combat  readiness  levels. 

In  1979,  there  were  reenlistment  shortages 
of  59  (61^;)  of  that  85  major  enlisted  skill 
areas  of  the  Navy.  Moreover,  last  ytar  less 
than  one-half  of  the  Navy  petty  officers 
completing  their  second  reenlistment  were 
retained. 

The  nuclear  carrier  E'SENHOWER  recent- 
ly left  for  a  long-term  deployment  to  the 
Indian  Ocean  with  an  overall  personnel 
shortage  of  735  personnel,  or  almost  one  out 
of  every  seven  billets.  (Congressional  Rec- 
ord. May  28.  1980.  p.  S.  5902). 

In  the  past  4  months  the  number  of  Navy 
ships  rated  "not  combat  ready"  because  of 
personnel  shortages  has  tripled  according  to 
Navy  officials. 

Only  weeks  ago  the  lack  of  14  skilled  petty 
officers'  prevented  the  38.000  ton  Navy  supply 
ship  the  USS  CAN'STO  from  returning  with 
fuel  and  other  supplies  to  the  Mediterranean 
fleet.  This  ship  had  only  2  of  Its  required  9 
boiler  tenders  and  only  6  of  Its  needed  13 
machinist's  mates.  This  ship  is  an  example 
of  how  the  lack  of  only  a  small  number  of 
exnerienced  petty  officers  will  critically  re- 
duce readiness. 

It  is  for  that  reason  that  the  Chief  of 
Naval  Operations  pleaded  with  the  Sec- 
retary of  the  Navy  and  the  Secretary  of 
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Defense  not  to  send  this  ship  to  Philadel- 
phia. Ail  we  are  asking  is  that  the  facts 
be  made  known  to  the  U.S.  Senate  be- 
fore the  Secretary  of  Defense  exercises 
the  authority  to  site  designate  the  second 
SLEP. 

I  cannot  imderstand  why  my  col- 
leagues are  so  fearful  of  this  report.  The 
delay  argument  is  fallacious,  so  it  must 
be  the  facts  that  some  are  afraid  of. 
There  must  be  some  facts  that  will  be  in 
this  report,  facts  that  I  am  unaware  of 
that  they  do  not  want  to  come  before  the 
Senate. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  WARNER.  Yes. 

Mr.  BIDEN.  Is  it  not  true  that  under 
our  language  the  Secretary  "shall  inform 
the  Congress  in  writing  of  the  reasons 
for  any  decision  pursuant  to  this  subsec- 
tion to  obligate  or  expend  funds  for  car- 
rying out  the  service  life  extension  pro- 
gram?" 

Now,  the  Secretary  of  Defense,  as  I 
understand — and  I  really  would  appre- 
ciate being  corrected  if  I  am  wrong — the 
Secretary  of  E>efense  will  have  to  do  just 
what  the  Senator  from  Virginia  is  re- 
questing he  would  have  to  do.  He  will 
have  to  report  as  to  why  he  made  his  de- 
cision. And  if.  in  fact,  there  is  this  great 
concern  about  qualified  personnel.  I 
doubt  whether  the  Secretary  of  Defense, 
the  Secretary  of  the  Navy,  or  the  Chief 
of  Naval  Operations  would  let  the  deci- 
sion be  made  for  Philadelphia,  for  ex- 
ample, without  being  able  to  justify  it  in 
this  report  that  he  must  submit  to  the 
Congress.  So  it  is  not  a  question  of  no 
report  or  the  Senator's  report,  is  it? 

Mr.  WARNER.  To  reply  to  my  distin- 
guished colleague  from  Delaware,  the  an- 
swer is  very  short.  ITiat  report  would 
come  after  the  decision  has  been  made 
by  the  Secretary  of  Defense,  thus  mak- 
ing any  reversal  of  that  decision  more 
difficult  and  more  expensive.  All  I  ask,  on 
behalf  of  the  Armed  Services  Committee, 
is  that  we  have  the  report  before  the  de- 
cision is  made. 

Mr.  BIDEN.  I  have  a  further  quesUon 
of  the  Senator.  Obviously,  the  Secretary 
of  Defense  and  the  Secretary  of  the  Navy 
would  not  make  the  decision  unless  they 
had  facts  that  warranted  them  making 
the  decision  for  Philadelphia,  or  wher- 
ever. So  the  report  to  which  we  refer  is  a 
report  which  is  a  compilation  of  the  ra- 
tionale for  the  decision  in  the  first  place. 
Obviously,  if  the  decision  is  made  to  send 
the  ship  to  Philadelphia,  for  example, 
and  a  report  follows  pointing  out  why 
that  has  been  done,  it  is  because  the 
Navy  and  the  Defense  Department 
thought  that  is  where  it  should  go  in 
our  national  interest.  Is  that  not  right? 

Mr.  WARNER.  I  continue  to  point  out 
to  my  distinguished  colleague  that  the 
report  after  the  fact  is  of  considerably 
less  value  to  the  Senate.  Second,  we  can 
preclude,  hopefully,  the  battle  in  the 
Pentagon  last  year  when  the  Chief  of 
Naval  Operations,  the  man  who  actually 
sends  the  sailors  to  sea,  who  is  respon- 
sible for  the  sailors,  was  in  dead  opposi- 
tion to  Philadelphia.  That  is  what  we 
want  to  head  off  again  this  year.  We  do 
not  want  poUtical  appointees  overruling 


the  considered  judgments  of  the  Chief  of 
Naval  Operations. 

Mr.  BIDEN.  I  have  a  further  question 
for  the  Senator.  Is  it  not  true  that  the 
reason  the  report  would  be  less  valuable 
to  the  Senate  after  the  decision  was  made 
is  because  the  Senate  Armed  Services 
Committee,  of  which  the  Senators  from 
Virginia  are  among  the  two  most  illus- 
trious members,  would  not  be  in  a  posi- 
tion to  do  much  about  it?  And.  although 
this  decision  is  in  the  interest  of  America, 
there  is  a  slight  parochial  issue  that  we 
have  at  stake  here,  and  that  is  Philadel- 
phia versus  Virginia. 

And  so,  obviously,  I  can  understand  the 
Senator's  point.  I  compliment  him  on  his 
tenacity.  Obviously,  a  report  based  upon 
the  rationale  of  the  Secretary  of  Defense 
for  sendmg  the  ship  to  Philadelphia  is  of 
less  value  to  the  Senator  after  the  de- 
cision is  made,  because  it  would  preclude 
the  Senator  from  being  able  to  further 
delav  the  project  as  he  has  attempted  to 
do  thus  far.  So  is  not  that  really  the 
reason  why  the  report  after  is  of  less 
value  to  the  Senator  than  the  report 
before? 

Mr.  WARNER.  The  quick  reply  to  that 
is  that  there  are  17  members  of  the  Sen- 
ate Armed  Services  Committee.  We  are 
but  two.  The  other  15  could  have  over- 
ruled us.  As  a  matter  of  fact,  the  com- 
mittee supported  this  language. 

Mr.  BIDEN.  I  say  to  the  Senator  that 
I  am  on  the  Judiciary  Committee.  I  see 
the  distinguished  Senator  from  South 
Carolina  i  Mr.  Thdrmond  ) .  the  ranking 
member  of  the  Judiciary  Committee,  is 
in  the  Chamber.  By  way  of  analysis,  if 
I  want  a  judge  in  my  State  it  is  highly 
unUkely  that  the  members  of  the  Ju- 
diciarv  Committee  are  going  to  take  issue 
with  that  if  it  is  remotely  a  close  call — 
because  they  work  with  me  every  day.  I 
work  with  them  every  day.  There  is 
comitv.  That  is  the  way  committees  work. 
It  is  the  way  they  should  work. 

The  Senator  from  New  Jersey  (Mr. 
Bradley)  and  I  have  no  illusions  about 
that.  None  at  all.  And  we  compliment  the 
Senator  for  his  abiUty  to  have  such  sway 
on  the  committee. 

But.  let  us  face  it.  If  it  is  close,  a  Sen- 
ator is  not  go^ng  to  get  a  member  of  a 
committee  to  vote  "agin"  him,  as  they 
say  in  parts  of  my  State.  I  very  seldom 
have  someone  take  opposition  to  me  on 
such  matters  in  the  Judiciary  Commit- 
tec 

Mr.  WARNER.  WiU  the  Senator  yield 
for  an  observation? 

Mr.  BIDEN.  Certainly. 

Mr.  WARNER.  I  am  trying  to  follow 
the  Senator's  argument.  But  the  Senator 
is  not  trying  to  impugn  the  integrity  of 
the  Members  of  the  Senate,  that  they 
just  sit  idly  on  these  committees? 

Mr.  BIDEN.  No;  I  am  just  trying  to 
compliment  them  on  their  good  graces 
and  comity. 

Mr.  WARNER.  We  are  talking  about 
$600  million  of  taxpayers'  money.  We  are 
not  talking  about  good  graces.  We  are  not 
talking  about  decorum.  We  are  talking 
hard-earned  tax  dollars. 

Mr.  BIDEN.  That  is  exactly  what  we 
are  talking  about.  And  we  are  talking 
about   whether  those  hard-earned   tax 


dollars  are  spent  in  Philadelphia  or  Vir- 
ginia. I  am  glad  the  Senator  lays  it  on 
the  table.  That  is  what  we  are  talking 
about,  where  the  money  is  spent,  not  all 
this  talk  about  manpower. 

The  fact  of  the  matter  is  that  there 
are  165  of  those  criticially  rated  sailors 
we  are  so  concerned  about,  those  E-5's 
through  E-9's.  that  go  with  the  ship.  The 
fact  of  the  matter  is  the  Senator  needs 
80  of  them,  anyway,  down  his  way.  81,  to 
be  precise,  out  of  a  crew  of  nearly  400 
that  would  be  required.  So  we  are  talking 
about  0.007  percent  difference  in  rated 
critical  personnel.  We  acknowledge  that. 
You  have  us  by  0.007  percent.  So  the 
Senator  wins  on  that  point. 

But  the  real  fight  here  is  where  we 
spend  the  money.  And  I  compliment  the 
Senator  on  his  tenacity. 

But  let  us  talk  about  it.  We  are  talking 
about  $700  miUion.  And  when  $700  mil- 
hon  is  bemg  spent  and  you  have  two  col- 
leagues on  that  committee  and  it  is  even 
arguably  a  close  call,  it  is  not  a  park  I 
want  to  fight  in. 

When  I  was  a  kid,  I  used  to  go  to  a 
CathoUc  high  school  and  the  nuns  would 
never  let  us  fight.  But  what  would  hap- 
pen is  you  would  say  to  the  fellow,  "Look, 
Harry,  you  and  me  after  school."  And 
Harry  would  say,  "That  is  right."  Then 
the  question  was  at  whose  bus  stop  you 
got  off. 

Well,  the  Armed  Services  Committee  is 
the  Senator's  bus  stop.  I  am  not  arguing 
that.  That  is  as  it  should  be.  I  am  not 
impugning  anybody's  integrity.  If  the 
Senator  has  me  getting  off  at  his  bus  stop, 
chances  are  I  would  get  whipped. 

Mr.  WARNER.  Will  the  Senator  please 
let  the  clock  rim  on  his  time?  This  is  not 
a  question. 

Mr.  BIDEN.  I  withdraw  the  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  fioor. 

Mr.  WARNER.  I  thank  the  Chair. 

I  mdeed  hope  my  colleagues  are  lis- 
tening because  I  fear  that  my  distin- 
guished colleague  from  Delaware  in  his 
remarks  has  mdicated  less  than  full  con- 
fidence in  the  manner  in  which  the  Sen- 
ate Armed  Services  Committee  functions 
and  the  maimer  in  which  the  individual 
members  of  that  committee  discharge 
their  duties. 

That  may  be  refiected.  but  if  that  is 
the  case  it  will  be  an  astonishing  vote. 

All  we  have  asked,  and  I  say  this  in 
very  quiet,  explicit  language,  is  give  us 
the  tools  with  which  we  can  do  our  job. 

I  see  the  distinguished  chairman  of 
the  Armed  Services  Committee  nodding 
his  head.  Perhaps  I  will  yield  the  floor 
and  he  may  wish  to  comment  about  his 
committee  with  respect  to  this  matter 
and  how  it  functicms.  The  chairman  was 
there  at  the  time  the  language  was 
brought  up.  As  a  matter  of  fact,  my 
recollection  is  I  submitted  the  first  draft 
and  the  distinguished  chairman  (Mr. 
Stennis)  revised  it  and  added  some  lan- 
guage of  his  own.  recognizing  the  need 
for  this  management  tool. 

Mr.  STENNIS.  If  the  Senator  wiU 
yield,  I  will  have  a  statement  to  make 
later.  But  first  let  us  concern  ourselves 
with  the  time.  I  will  save  some  time  for 
myself.  We  have  21  minutes  remaining. 
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Mr.  WARNER.  I  thank  the  Senator. 

Mr.  BiD£N.  A  parliamenitry  inquir>-. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BiDEN.  How  much  time  remains 
under  the  control  of  the  Senator  irom 
TViaware? 

The  PRESIDING  OFFICER.  The  Sen- 
:itor  from  Delaware  has  15  minutes  re- 
maining and  the  Senator  from  Virginia 
has  JO  mmutes  remaming. 

Mr.  BiDEN.  Mr.  Presiaent.  with  regard 
to  my  comments  on  the  critically  rated 
personnel.  I  ask  unanimous  consent  to 
have  printed  m  the  Record  at  this  pojit 
the  questioris  submitted  to  Navy  liaison 
along  with  their  answers. 

The  ftrsi  question  is:  How  many  Navy 
personnel  are  assigned  to  the  U.S.S. 
Saratoga  for  SLEP? 

The  answer  was  1.411  enlisted  and  63 
oflBcer  personnel  comprise  the  U.S.S. 
Saraiocia  SLEP  nucleus  crew. 

Then  the  second  question  is:  How 
many  are  mid-grade  petty  officers  in 
critical  ratings  and  what  are  those 
ratings? 

The  answer  was  165  of  the  1.411  en- 
listed persomiei  are  mid-grade  petty  of- 
ficers m  critical  ratings  He  cites  them 
all.  Tnt  total  r  umber  of  E-5  to  E-9  per- 
sons Is  165. 

There  beint  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QvtsTioN.  Hov  many  Navy  personnel  are 
assignrd  to  U  S  3    Sarazoga  ;or  SLEP'' 

Answer.  1411  enlisted  and  63  officer  per- 
sonnel wiu  comprise  thie  V.S  S.  Saratoga 
SLEP  Nucleus  Crew 

Qlesticx.  01  these,  ho-.v  many  are  mid- 
grade  petty  oScers  in  critical  ratings  and 
what  are  the  ratines? 

Answer  165  of  the  1411  enlisted  personnel 
are  niid-£rade  petty  officer.-,  in  critical  rat- 
ings, ihe  ratings  included  in  this  categorv 
are: 

Ra'lng:  No.  of 

E5-E9  pen. 

BT 32 

DS 4 

EM    - .-  31 

FTTvI 2 

GMTvI    1 

G.MT 6 

HT 25 

ic  — n 

MM  -- 39 

OS 10 

QM 2 

SM .."".'.  2 

Total 165 

Mr.  BIDEN.  Mr.  President,  as  a  fur- 
ther point  of  Clarification  with  regard  to 
the  Saratoga,  it  will  require  165  criticaDv 
rated  personnel  cut  of  a  crew  of  1.474. 
while  the  Newport  News  shipyard  would 
require  81  such  critically  rated  personnel 
out  of  a  similar  crew  of  nearly  400  men. 
Thus,  the  net  difference  amounts  to  only 
84  men  or  0.007  percent  of  the  critical 
ratings  shortage.  This  difference  more- 
over would  be  even  more  insignificant 
since  the  Forrestal  overall  crew  would 
be  smaller.  The  Forrestal  would  probablv 
have  a  total  crew  of  800.  and  likewise  its 
need  for  critica'ly  rated  personnel  will 
be  proportionately  smaller. 

Without  using  too  much  of  the  remain- 
ing time.  I  want  to  make  sometnm^  Cicar 
on  the  point  of  manpower  personnel.  It 


is  the  decision  of  the  U.S.  Navy  with 
regard  to  the  US.S.  Forrestal  to  decide 
how  much  Navy  personnel  remain  with 
the  ship.  The  Philadelphia  Na\T  Yard 
personnel  inform  us  that  by  the  time  the 
carrier  would  be  in  place  for  purposes  0: 
Its  overhaul  it  would  not  need  any  more 
Navy  personnel  than  the  Virginia  Na\T 
Yard  would  need.  That  is  a  decision  for 
the  Navy  to  make. 

Lastly,  the  idea  that  the  letter  that 
Secretary  Brown  wrote  to  me  and  the 
points  he  raised  in  opposition  to  the 
Warner  language  are  cured  by  changinj 
the  date  by  1  year  is  erroneous.  Secre- 
tary Brown  s  objections  would  still  stand. 
If  it  is  acknowledged  that  there  was  any 
validity  to  Secretary  Brown  s  letter  to  me 
on  this  matter,  which  letter  is  in  the 
record,  then  it  should  be  pointed  out  that 
changing  the  date  would  not  solve  the 
Department  of  Defense's  problems  at  all. 
The  modified  Warner  language  is  less 
onerous,  but  it  is  still  opposed  by  the 
Department,  and  still  not  supported  by 
the  Na\T.  I  previously  cued  my  conver- 
sations as  recently  as  Friday  afternoon 
with  the  Secretary  of  the  Navy  on  thr. 
point. 

There  are  other  matters  relating  to 
fleet  readiness  and  the  ability  of  the 
Philadelphia  Navy  Yard  to  handle  thii 
project  that  I  will  not  go  into  now.  I  will 
reserve  the  remainder  of  my  time. 

I  see  my  colleague  from  Pennsylvania 
on  his  feet.  Does  the  Senator  wish  to 
sDeak' 

Mr  SCHWEIKER.  Will  the  Senator 
yield  2  minutes? 

Mr.  BIDEN.  I  yield. 

Mr.  SCHWEIKER.  I  thank  my  -ood 
friend  from  Delaware  for  yielding. 

Mr.  President.  I  want  to  make  it  ver. 
clear  that  our  side  of  the  case  has  no 
concern  about  reports  but  I  think  we 
have  to  put  them  in  perspective.  For  ex- 
ample, the  annual  report  of  the  Office  of 
the  Coordinator  of  Shipbuilding  Conver- 
sion and  Repair  says  that  Government 
experience  shows  cost  estimates  from  the 
private  sector  for  Navy  repairs  have  been 
off  by  as  much  as  60  percent. 

It  is  great  to  have  a  report,  but  the 
fact  is  the  Government  cost  estimates 
have  been  off.  as  of  the  February  1979 
estimate,  by  approximately  60  percent 
over  initial  cost  a^eements  entered  into 
between  the  Government  and  private 
yards,  such  as  Newport  News.  To  file 
a  report  means  little  if  you  are  off  60  per- 
cent. That  is  exactly  what  the  Navy's 
batting  average  is  in  this  regard,  a  60 
percent  misestimate  of  the  costs  of  re- 
pairing these  ships  in  private  yards. 

If  we  look  specifically  at  Newport 
News  in  terms  of  reports  and  their  cost- 
estimate  procedures,  we  find  that, 
throughout  the  1970"s  Newport  News  has 
filed  cost  overrun  claims  averag  ng  38 
percent  above  their  original  contract  on 
building  aircraft  carriers,  submarines, 
and  guided  missile  cruisers.  They  have 
come  back,  after  all  the  reports,  and  said. 
•'We  need  an  additional  38  percent  in 
funds." 

So.  it  is  fine  to  say.  "Let  us  have  a  re- 
port." What  does  a  report  tell  you  if 
you  are  38  percent  off  on  your  own  esf- 
mate.  which  Newport  News  has  obviously 
been,  or  if  you  are  off  60  percent  when 


the  Government  estimates  what  a  pri- 
vate yard  can  do? 

In  fact,  the  38-percent  overruns  have 
been  arb.trated  to  the  point  where  they 
have  actually  settled  24  cents  of  every 
dollar.  So  all  this  discussion  of  reports 
and  bids  shows  that  when  you  deal  in 
this  sector,  that  is  private  yards,  you 
have  a  60-percent  misfiring.  To  reiterate 
at  Newport  News,  which  is  the  case  at 
issue  here,  they  have  come  in  at  38  per- 
cent above  the  initial  cost  agreement, 
filed  these  cost  overruns,  and  the  Gov- 
ernment came  back  and  acknowledged 
they  were  entitled  to  at  least  24  cents  or 
every  dollar. 

Tne  question  must  be  raised  "How 
many  reports  will  be  author.zed  before 
the  Secretary  0.  Defence  is  permitted  to 
make  his  decision  on  this  issue?"  We  can 
delay  carriers  to  get  reports.  We  can 
hold  up  the  whole  Navy  to  get  reports. 
But  what  does  a  report  mean  when  we 
have  estimates  that  are  so  far  off? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  good  friend  from  Delaware  for  yield- 
ing. I  am  pleased  to  join  with  him  and 
Senator  Schweiker.  Senator  Bradley. 
Senator  Roth,  and  Senator  Williams  in 
offering  this  amendment. 

Mr.  STENNIS.  May  we  have  order.  Mr. 
President?  This  debate  is  about  con- 
cluded and  the  Senator  from  Pennsyl- 
vania has  made  a  special  effort  to  be 
here. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
watershed  vote.  It  is  a  watershed  vote 
because,  among  other  things,  we  will 
decide  whether  we  are  go.ng  to  allow 
the  Department  of  Defense  to  have  any 
say  in  running  the  Department  of  De- 
fense. Were  we  to  be  unsuccessful  in 
striking  the  Warner  language  and  sub- 
stituting our  amendment,  we  in  Con- 
gress would,  in  effect,  be  saying  that  we 
want  to  vote  on  every  single  boat,  ship, 
and  airplane  and  where  it  is  to  be  con- 
structed. 

Just  1  year  ago.  in  three  successive 
votes,  the  Senate  reaffirmed  the  authori- 
ty of  the  Secretary  of  Defense  over  the 
Navy's  aircraft  carrier  service  life  ex- 
tension program.  These  votes  followed 
an  extensive  and  thorough  debate  in 
the  Senate  and  climaxed  an  issue  that 
had  been  contested  for  years.  Due  to  the 
Warner  provision  now  before  the  Senate, 
we  are  forced  to  contest  that  issue  all 
over  again. 

Since  the  Senate  spoke  so  clearly  on 
the  issue  last  year,  we  have  everv"  rea- 
son to  expect  that  the  question  of  deci- 
sion authority  and  criteria  concerning 
SLEP  work  location  has  been  finally 
resolved.  Last  year  we  conclusively  de- 
termined that  these  decisions  were  prop- 
erly and  effectively  made  within  the  De- 
partment of  Defense. 

Unfortunately,  this  year's  authoriza- 
tion bill.  H.R.  6974.  contains  a  provi- 
sion designed  to  reopen  the  matter  of 
decision  authority  and  to  overturn  the 
thoroughlv  considered  decision  that  the 
Senate  made  last  year. 
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'  It  is  little  more  than  a  year  since  we 
concluded  this  matter,  and  here  we  are 
again,  debating  the  same  issue,  delay- 
ing other  important  Senate  business, 
and  throwing  into  doubt  the  orderly  con- 
linuat.on  of  the  entire  Navy  overhaul 
program.  If  this  is  an  indication  of  future 
events,  we  can  expect  to  be  here  again 
next  year  debating  this  same  issue,  and 
the  year  after  that,  and  so  on  until  the 
SLEP  program  is  completed.  The  Senate 
has  more  valuable  matters  to  attend  to 
in  its  limited  time. 

In  addition  to  the  problems  I  have 
mentioned,  the  Warner  provision 
would  have  a  number  of  detrimental 
effects  on  military  preparedness,  na- 
tional security  and  taxpayer  costs.  In  a 
letter  I  received  this  week  from  Secretary 
of  Defense  Harold  BrowTi,  he  stated 
categorically  that  he  opposes  this  pro- 
vision. The  Navy  has  repeatedly  stated 
that  it  must  designate  the  SLEP  site  30 
months  prior  to  the  actual  commence- 
ment of  SLEP  work  in  order  to  allow 
for  advance  planning  and  site  prepara- 
tion. Based  on  that  30-month  lead-time 
requirement,  the  Navy  plans  to  desig- 
nate the  Forrestal  SLEP  site  next 
imonth.  However,  under  the  bill  before 
lUs.  the  Navy  will  be  prohibited  from 
making  the  site  designation  until  long 
after  next  months  deadline — indeed, 
probably  until  October  of  next  year.  This 
is  far  beyond  the  date  necessary  to  sup- 
port orderly  advance  planning. 

Secretary  Brown  noted  that  this  ac- 
tion would  have  several  harmful  effects. 
It  would  insure  the  postponement  of  the 
commencement  of  the  Forrestal  SLEP 
significantly  past  January  1983.  This 
would  disrupt  fleet  operations  and  main- 
tenance schedules.  The  entire  Navy 
overhaul  schedule  could  be  thrown  into 
disarray. 

In  order  to  minimize  the  delays  caused 
by  this  piuvision.  the  Navy  would  be 
forced  to  plan  for  a  SLEP  at  two  loca- 
tions. This  dual  site  planning  would  cost 
the  taxpayers  an  additional  .'siS  million 
in  fiscal  year  1981 — over  and  above 
normal  planning  costs. 

No  doubt  all  of  us.  whether  we  are  from 
|\'irginia  or  Pennsylvania,  have  a  great 
interest  in  where  the  service  life  exten- 
sion program  is  carried  out.  but  it  is 
fundamentally  wrong  for  Congress  to 
second-guess  the  Secretary  of  Defense  on 
every  single  assignment  of  a  shipyard  or 
an  airbase  or  any  kind  of  overall  plan. 

There  is  just  no  doubt.  Mr.  President, 
based  on  what  the  Secretary  of  Defense 
has  written,  that  unless  we  are  success- 
ful with  our  amendment,  the  service  life 
extension  program  is  going  to  be  delayed 
and  it  is  going  to  be  subject  to  additional 
co.ns  and  it  is  going  to  be  subject  to  un- 
certainties. That  is  the  last  signal  that 
we  ought  to  send.  We  should  be  acceler- 
ating our  military  preparedness. 

We  should  also  te  telbng  the  Soviet 
Union  and  all  those  who  wish  to  expana 
their  imperialistic  intentions  that  we  are 
serious  about  improving  our  military  pre- 
paredness, that  we  are  not  going  to  coun- 
tenance unnecessary  costs  or  additional 
delays. 

In  this  instance.  Mr.  President,  we  have 
an  opportunity  to  do  not  onlv  what  is 
good  for  my  State  and  for  Delaware  and 


New  Jersey,  something  that  is  going  to 
mean  more  jobs — but  we  are  going  to 
have  the  opportunity  to  do  something 
that  is  also  right  for  our  national  de- 
fense. That,  it  seems  to  me.  is  the  issue. 

Mr.  President,  section  105ib'  of  the 
defense  authorization  bill  will  seriously 
delay  the  Forrestal  SLEP.  cost  the  Amer- 
ican taxpayers  a  minimum  S13  million 
next  year,  and  disrupt  fleet  operations 
and  maintenance.  The  Senate  decided  a 
year  ago  that  detailed  decisions  on  SLEP 
matters  should  be  made  within  the  De- 
partment of  Defense,  and  I  believe  that 
we  should  allow  that  decision  to  stand. 

I  conclude  by  saying  that  it  is  the  same 
issue  we  voted  on  last  year.  The  only  dif- 
ference is  that  it  is  another  year  later 
and  it  is  another  bill.  I  hope  and  I  ex- 
pect. Mr.  President,  that  this  year,  for 
once  and  for  all.  we  shall  put  this  issue 
to  rest,  we  shall  stop  second-guessing, 
and  we  shall  insure  that  the  senice  life 
extension  program  is  continued  and 
completed  expeditiously  and  at  the  low- 
est overall  cost  to  our  Nation's  taxpay- 
ers and  our  national  defense. 

Mr.  WARNER.  W.ll  the  Senator  yield 
for  a  question? 

Mr.  HEINZ.  The  time  is  Senator 
BiDEN's  time. 

Mr.  WARNER.  He  can  yield  it  on  my 
time,  just  for  the  purpose  of  asking  the 
question. 

Mr.  HEINZ.  The  Senator  may  yield  on 
his  time. 

Mr.  WARNER.  For  asking  the  ques- 
tion. The  Senator  will  answer  on  his.  I 
hope. 

Mr.  President.  I  was  much  impressed 
by  the  Senator's  saying  that  we  ought 
to  get  Congress  out  of  this  and  let  the 
Department  of  Defense  run  its  own  busi- 
ness. In  that  case,  why  are  we  not  strik- 
ing the  whole  section  whch  covers  over- 
hauls— in  other  words,  the  first  part  of 
this  section? 

Mr.  BRADLEY.  Mr.  President,  does  the 
Senator  assert  that  his  amendment  deals 
only  with  the  service  life  extension 
proi'ram? 

Mi  .  WARNER.  This  particular  amend- 
ment deals  with  this  particular  program. 

Mr.  BR.\DLEY.  I  see.  The  amend- 
ment of  the  Senator  from  Virginia  is  the 
one  that  covers  the  SLEP  program. 

Mr.  WARNER.  The  preceding  lan- 
guage in  the  bill  covers  overhauls  in  ex- 
cess of  a  SIO  m  llion  amount,  right  here. 
Why  is  the  Senator  not  sinking  that  if 
he  wants  to  get  us  out  of  the  business' 

Mr.  HEINZ.  Mr.  President,  this  Sena- 
tor is  concerned  about  the  attempt, 
which  the  Senator  knows  ve:y  we}l  about, 
to.  in  fact,  influence  the  decision  of  the 
Navy.  When  the  Senator  from  Virginia 
writes  into  the  appropriations  bill  the 
following  language:  "Sav.  Denartment 
o'  Navy,  we  aie  not  terrifcl .•  satisfied  with 
your  decision  last  year  on  the  Saratoga" 
he  i«  actually  saying,  "give  us  a  report  on 
what  you  are  going  to  do  with  the  For- 
restal or  we  are  going  to  deauthorize 
your  funds. " 

That  is  what  the  Senators  language 
says.  It  says.  "We  are  going  to  deau- 
thorize your  funds  until  you  give  us  the 
answer  that  we  want." 

Let  me  say  to  the  Senator  from  Vir- 
ginia that  that  is  putting  a  gun  at  the 


Na\->'s  head  and  telling  them  to  come 
back  with  an  answer  or  the  Senator  Is 
going  to  pull  the  tiigger  on  the  authori- 
zation. 

Mr.  WARNER.  WUl  the  Senator  yield 
on  that? 

Mr.  HEINZ.  This  Senator  does  not 
want  to  be  a  part  of  that  effort,  because 
I  think  it  is  wrong. 

I  yield  back  my  time  to  the  Senator 
from  Delaware. 

Mr.  WARNER.  Mr.  President.  I  would 
1  ke  to  have  time  to  get  things  straight 
here. 

Mr.  BRADLEY.  Mr.  President,  a  par- 
liamentary inquir\". 

The  PRESIDING  OFFICER  -Mr. 
Stewart  > .  The  Senator  will  state  it. 

Mr.  BRADLEY.  Whose  time  is  the 
Senator  using? 

Mr.  WARNER.  I  shaU  use  my  own 
time.  Mr.  President. 

Will  the  Chair  adMse  me  of  the  time 
remaining? 

The  PRESIDING  OFFICER.  There  are 
12';  minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  is  there  on  the  other  side? 

The  PRESIDENT  OFFICER.  The  time 
is  controlled  by  the  Senator  from  Vir- 
ginia and  the  Senator  from  Delaware. 
The  Senator  from  Delaware  has  4  min- 
utes and  55  seconds. 

Mr.  WARNER.  Mr.  President,  my  dis- 
tinguished colleague  from  Pennsylvania. 
I  appreciate,  made  a  special  effort  to  get 
back  here  to  be  on  the  floor  and  join  in 
this  colloquy,  but  he  was  under  the  dis- 
advantage of  not  having  heard  my 
earlier  remarks,  namely,  that  the  com- 
mittee is  simply  asking  for  a  manage- 
ment tool.  The  Senator  rose  to  the  point 
and  said  he  wants  to  strike  out  just  the 
language  referring  to  the  SLEP  program. 
I  ask  my  colleague,  why  would  he  not 
want  to  strike  out  the  balance  of  section 
105.  which  requires  the  Secretarv-  of  De- 
fense to  submit  to  Congress  wTitten  re- 
ports not  later  than  Februar\-  15  of  each 
fiscal  year,  recommending  the  number  of 
ships  over  3.000  tons  the  Navy  desires 
to  work  on.  which  cost  in  excess  of 
SIO  million?  That  is  the  other  half  of 
the  management  tool.  There  is  silence  on 
that.  His  comments  are  just  directed  to 
this  one  little  paragraph,  because  it  in- 
volves one  ship,  but  it  affects  the  Sena- 
tor "s  shipyard. 

Mr.  BIDEN.  Mr.  President,  since  I 

Mr.  WARNER.  Whv  not  broaden  the 
substitute  amendment  to  take  the  whole 
section  out.  if  he  wants  to  take  away  the 
management  tool? 

Mr.  BIDEN.  If  the  Senator  will  yield, 
there  are  two  simple  reasons,  to  be  verj- 
blunt  about  it. 

One  is  that  this  program  is  already 
underway  and  it  would  be  the  single 
most  disruptive  thing  that  could  occur. 

Second,  it  is  regarded  by  us.  and  I 
believe  by  others,  as  a  tool  by  the  Senator 
to  attempt  to  move  a  program  that  is 
already  underway,  a  great  consequence 
to  our  military  preparedness,  to  a  dif- 
ferent shipyard.  We  have  fought  this 
specific  battle  before.  We  are  not  out  to 
reform  the  whole  world. 

We  are  aware  that  the  Senator's 
amendment,  as  he  stated,  applies  only  to 
the  SLEP  program  that  we  directed  our 
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language  to.  We  are  being  ver>-  specific, 
as  he  was  being  ver>-  specific  in  his 
language.  That  is  the  rationale  for  our 
amendment. 

Mr.  HEINZ.  Will  the  Senator  yield  me 
30  seconds  to  answer? 

Mr.  BIDEN.  Yes. 

Mr.  HEINZ.  Mr.  President,  there  was 
one  other  response  which  I  gave  the  Sen- 
ator a  minute  ago.  which  is  this:  The 
Senator  s  language  says — and  I  do  not 
have  it  before  me.  so  I  speak  from  what 
I  hope  is  accurate  reflection. 

Mr.  WARNER.  I  do  not  want  the 
Senator  to  be  under  any  handicap.  Here 
is  the  amendment. 

Mr.  HEINZ.  I  thank  the  Senator.  I 
have  it  right  here. 

The  Senator  s  language  says  that  there 
will  be.  in  effect,  no  authorization  of 
SLEP  until  the  report  is  received. 

What  the  Senator  s  amendment  does 
is  deauthorize  the  entire  program,  unlike 
the  first  part  of  the  so-called  Siennis 
amendment.  That  is  the  difference. 

Senator  Stexnis  does  not  seek  to  de- 
authorize  everything.  The  only  thing  be- 
ing deauthorized  is  SLEP. 

I  thank  the  Senator. 

Mr.  WARNER.  If  the  Senator  will  yield 
for  clarification  on  mv  time,  let  us  be 
accurate  with  our  colleagues.  Section 
105.  which  relates  only  to  Forrestal.  pro- 
vides that  the  S95  million  advance  funds 
requested  in  the  bill  mav  not  be  used  for 
a  particular  shipyard  but  it  specifically 
allows  expenditure  of  the  long-lead 
fimds.  The  shipyard  assignment  for  the 
Forrestal  may  not  be  designated  until 
the  Secretarj-  of  the  Navy  submits  to  the 
Congress  a  study  on  the  respective  ship- 
yard costs.  t>T)es  of  manpower  to  be 
utilized,  fleet  readiness,  and  other  rel- 
evant data,  but  it  does  allow  the  SLEP 
program  to  proceed  and  does  permit  the 
expenditure  of  the  long-lead  fimds  con- 
tained in  this  bill. 

It  does  not  slow  the  program  down,  it 
does  not  stop  the  flow  of  funds.  It  simplv 
says  that  before  we  designate  an  order 
we  want  all  the  facts. 

I.  frankly,  think  we.  the  U.S.  Congress, 
should  make  important  decisions  like 
this,  rather  than  relegate  it  to  political 
appointees.  That  is  the  sole  purpose.  We 
have  a  responsibility  to  the  taxpayers. 

Mr.  BIDEN.  Mr.  President.  I  yield  my- 
self 1  minute. 

Mr.  President,  the  Senators  from  Vir- 
ginia will  have  a  classified  document  in 
the  well  which  they  will  be  showing  our 
colleagues. 

I  want  to  clarify  that  this  document 
does  not  mention,  has  nothing  to  do 
with,  was  not  written  to  and  does  not 
address  the  SLEP  program. 

If  the  Senator  wants  classified  docu- 
ments. I  will  hustle  over  to  the  Intelli- 
gence Committee  and  grab  five  or  six 
that  I  will  hold  on  the  floor  and  suggest 
that  Senators  read. 

It  will  go  to  the  question  of  our  mili- 
tar>-  preparedness  and  the  state  of  readi- 
ness of  our  U.S.  Armed  Forces  generally. 

That  is  about  the  extent  to  wh*ch  the 
classified  document  of  which  Senator 
Warner  speaks  has  a  relevence.  Its  rele- 
vance, and  the  Senator  was  kind  enough 
to  let  me  see  it.  relates  not  to  the  For- 
restal. not  to  the  SLEP  program,  not  to 


the  Saratoga.  It  relates  to  the  manpower 
question,  of  which  we  are  all  fullv  aware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WARNER.  Mr.  President.  I  yield 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  can 
understand  the  desire  of  Northeastern 
Senators,  of  course,  to  have  the  work 
done  at  Philadelphia.  I  can  understand 
the  desire  of  the  Senators  from  Virginia 
to  have  this  work  done  at  Norfolk. 

But  I  think  what  the  Senate  is  inter- 
ested in.  the  rest  of  us.  is  where  this  work 
can  be  done  in  a  quality  manner  at  the 
cheapest  price.  For  that  reason.  I  see  no 
objection  to  the  amendment  by  the 
Armed  Services  Committee. 

All  the  amendment  does  is  to  mandate 
a  study  to  determine  this  fact.  Who  can 
object  to  a  study  to  determine  where  the 
work  can  be  done  in  the  cheapest  man- 
ner, whether  in  a  public  yard  or  a  private 
yard,  and  whether  it  is  by  Federal  civil- 
ians, or  a  private  shipyard? 

That  is  the  reason.  Mr.  President,  that 
I  would  favor  the  amendment  of  the 
Senate  Armed  Services  Committee. 

Now.  the  comparative  cost  of  perform- 
ing this  work.  I  think,  is  a  matter  of 
great  concern  to  the  public.  The  public 
wants  to  know,  can  it  be  done  cheaper  in 
a  public  yard  or  a  private  yard?  The  pub- 
lic wants  to  know.  I  think,  the  categories 
of  manpower  resources  that  would  be 
utilized.  That  is.  whether  Federal  civil- 
ian, military,  or  private  industr>-  I  think 
the  public  wants  to  know.  too.  any  fac- 
tors the  Secretary-  feels  are  significant 
and  should  be  called  to  the  attention  of 
the  Congress. 

Mr.  President,  the  need  for  the  amend- 
ment I  think  can  be  illustrated  by  the 
fact  that,  after  all.  the  Congress  does 
have  congressional  oversight.  This  is  a 
management  tool  that  will  assist  the 
Congress  in  this  congressional  oversight. 

For  instance,  as  to  comparative  ship- 
yard costs,  to  make  certain  that  even 
with  increased  naval  appropriations, 
shipbuilding  funds  are  used  efficiently 
and  economically,  in  a  manner  more 
likely  to  result  in  maximum  combat 
capability. 

Who  can  object  to  that? 

As  to  the  impart  of  the  modernization 
on  fleet  readiness,  that  is  important  be- 
cause we  need  to  get  the  facts  on  this 
particular  categorj-. 

I  say.  Mr.  President,  that  this  is  a  10- 
year.  4-carrier  program. 

It  seems  to  me  the  Congress  ought  to 
get  the  facts  on  these  ships. 

The  first  .«;hip.  the  Saratoga,  has  gone 
to  Philadelphia.  What  is  the  objection  of 
getting  the  facts  on  the  other  ships? 

If  it  turns  out  Philadelphia  can  do  the 
qualitv  work,  can  do  it  the  cheapest.  I 
imagine  the  Department  of  Defense 
would  send  it  there,  or  they  ought  to. 
an>-way.  If  it  turns  out  Norfolk  can  do 
it  the  cheapest.  I  imagine  the  Depart- 
ment of  Defense  ought  to  send  it  there. 

But  it  does  not  hurt  for  the  Congress 
to  have  this  super\ision.  to  have  the 
oversight,  to  get  the  facts,  because  this 
is  a  very  expensive  program. 

It  is  a  10-year  program.  It  is  a  S2  bil- 
lion program.  It  involves  a  long  time  to 
overhaul  these  ships  and  to  get  them  in 


the  shape  we  need  them.  It  is  important 
that  we  do  get  the  facts. 

Mr.  President,  for  those  reasons.  I 
favor  the  amendment  of  the  Armed 
Services  Committee  because  I.  as  one 
Senator  in  this  tody,  and  as  a  member  of 
the  Senate  Armed  Services  Committee, 
want  to  know  the  facts, 

I  want  10  know  what  the  Department 
of  Defense  is  doing  aiid  why  they  are 
doing  it.  How  can  we  get  the  facts  if  we 
do  not  mandate  this  study? 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague.  I  yield  to  the  distin- 
guished chairman  of  the  Armed  Services 
Committee  'Mr.  Stexnis >. 

Mr.  STE^^^S.  Mr.  President.  I  thank 
the  Senator  and  ask  that  I  be  notified 
when  2  minutes  have  expired. 

Mr.  President  and  Members  of  this 
body,  the  cost  of  overhaul  and  repa-r  has 
grown  rapidly  from  1975.  say.  to  1979 — 
127  percent — with  all  signs  of  its  grow- 
ing more  and  more,  overhaul  and  repair 
and  update,  the  updating  of  these  ships 
that  are  still  very  fine  ships. 

I  have  seen  this  come  up  many  times 
in  our  committee  and  many  times  in  the 
Ap  roriation  Committees.  We  often  lack 
enough  real  facts,  and  it  is  too  late  to  get 
them,  then. 

We  finally  settled  on  some  language 
here  that  requires  the  Navy  to  submit  to 
the  Armed  Services  Committee  for  au- 
thorization so  far  as  numbers  of  over- 
hauls are  concerned,  overhauls  and 
updat-ng. 

We  would  just  author  ze  the  numbers. 
But  in  doing  so.  we  would  have  facts  and 
figures  at  our  hearings  showing  the  pros- 
pects for  the  expenditures  on  each  of  the 
proposed  ships. 

In  that  way.  we  would  get  an  idea 
about  the  manpower  and  related  matters 
and  could  withhold  or  grant  the  author- 
ization according  to  numbers. 

In  that  way.  there  would  be  more  facts 
available  for  the  Members  of  th'.s  body 
and  for  the  Appropr.ation  Committees, 
particularly,  of  the  Senate  and  the 
House. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Mr.  STENNIS.  If  I  may  have  a  half- 
minute  more — therefore,  we  concluded 
these  authorizations  would  cover  the 
matter. 

The  case  already  in  point,  it  would  be 
cohered  by  our  recommendations  if  we 
followed  the  committee's  recommenda- 
t'ons,  that  they  would  have  to  bring  a 
report  back  to  our  committee  before  the 
Navy  could  finalize  on  this  particular 
ship. 

But  if  we  follow  the  amendment,  that 
reporting  back  would  not  be  necessarj-. 
but  they  could  finalize. 

I  support  the  committee's  position. 
That  was  my  original  position.  I  think 
the  matter  has  been  well  presented. 

Mr.  WARNER,  I  think  the  distin- 
guished chairman  of  the  Armed  Services 
Committee. 

Mr.  President,  after  that  eloquent 
statement  by  the  chairman,  simply  ask- 
ing for  the  management  tool,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  Pre-ident.  how  much 
time  do  we  have? 
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The     PRESIDING     OFFICER.     Two 

minutes. 

Air.  uIDEN.  I  yield  30  seconds  to  the 
distinguished  Senator  from  New  Jersey 

1 1  Mr.  BRADLEY'  . 

I  Mr.  BRADLEY.  Mr.  President,  the 
other  side  na5  argued  that  this  is  just  a 
report.  How  can  we  deny  a  report? 

In  my  former  proiession,  I  was  in 
many  situations  in  whicn  we  were  anead 
oy  a  sizaoie  margin,  and  the  other  side 
called  timeout,  to  regroup;  and  after 
they  regrouped,  tney  came  out  and  de- 
feated us. 

Mr.  President,  that  is  what  this  re- 
port is:  It  is  a  timeout,  during  which 
the  other  side  hopes  to  move  me  location 
for  the  SLEP  program  from  Philadelphia 
to  Newport  News.  Va..  and  I  urge  tne 
Senate  to  reject  it. 

Mr.  BIDLN.  Mr.  President.  I  will  use 
the  remaining  minutes  to  make  the  fol- 
lowing points : 

The  classified  report  that  will  be  in 
the  well  has  no  direct  relevance  to  the 
Forrestal   SLEP. 

The  Secretary  of  Defense  is  required 
to  report.  He  will  be  required  to  report 
under  the  Biden-Heinz-et  al.  language. 
A  Philadelphia  Forrestal  SLEP  would 
be  cheaper  because  of  economies  of  scale 
and  performance  capabilities  for  such 
work  to  be  done  in  Philadelphia.  To 
minimize  the  impact  of  the  Warner  lan- 
guage upon  this  program  is  to  make  a 
mistake.  The  Warner  language  would 
delay  the  process  of  getting  the  Forrestal 
overhaul  underway. 

The  Navy  needs  30  months  to  get  pre- 
pared for  this  work.  The  Warner  lan- 
guage would  delay  this  work  13  months. 
Such  delay  costs  money,  about  SI  million 
a  month.  The  Warner  language  would 
cause  us  to  have  to  spend  S13  mil- 
lion more  than  we  would  have  spent 
otherwise. 

The    Navy    has    determined    that    ;: 
needs  a  minimum  of  30  months  to  be 
prepared.  We  must  not  allow  a  delav  of 
this  important  program. 
I  I  yield  the  floor. 

iMr.  WARNER,  I  know  the  distin- 
guished Senator  has  closed,  but  it  is  not 
the  Warner  language:  it  is  the  lan- 
guage of  the  Senate  Armed  Ser\ices 
Committee. 

Mr,  BRADLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WARNER.  I  yielded  back  the  1'. 
minutes  I  have  remaining,  but  I  wanted 
to  correct  that. 

Mr.  President.  I  would  also  like  to  re- 
spond to  the  tired  old  argument  put  forth 
by  the  senior  Senator  from  Pennsvivania 
•^Mr.  ScHWEiKERi  that  previous  ship- 
oui'.ding  claims  by  Newport  News  on 
new  ship  construction  have  a  relevance 
to  this  matter. 

Senator  Schweiker  mentioned  a  Naw 
report  that  states  that  the  Na\A 's  own 
estimates  of  overhaul  costs  in  private 
.vards  were  oflf  by  about  60  percent,  that 
IS.  60  percent  too  low. 

I  would  emphasize  that  there  is  no 
Justification  for  an  official  report  being 
incorrect  to  this  degree  by  the  Naw  and 
It  should  be  investigated  further.  Fur- 
thermore, such  a  report  should  also  in- 
clude the  findings  as  to  the  degree  to 


which  estimates  of  costs  in  the  govern- 
ment shipyards  proved  to  be  too  low. 

There  was  a  second  statement  regard- 
ing claims  of  Newport  News  for  new 
ship  construction  being  38  percent  above 
estimates  and  that  this  matter  had  a 
bear.ng  on  the  SLEP  issue. 

In  this  connection.  I  would  emphasize: 
First,  that  the  official  Navy  study  of  last 
year,  confirmed  by  the  GAO.  estimated 
that  the  added  cost  of  performing  the 
SLEP  work  at  Philadelphia  would  be  an 
additional  S80  to  SIO  million:  second. 
Navy-sponsored  studies  have  determined 
that  the  cost  of  ship  conversions  in  Gov- 
ernment-owTied  yards  have  been  from 
17  to  45  percent  greater  than  the  cost  in 
private  yards:  and  third,  with  respect  to 
the  Newport  News  claims,  the  record 
should  reflect  the  fact  that  last  year  the 
Newport  News  cost  overnm  issue  was  re- 
ferred to  by  Secretan.-  Claytor  as  a  phony 
issue.  The  claims  were  settled  in  1978 
for  S165  mill  on.  representing  the  Navy's 
admitted  Itabihty  on  the  14  nuclear-pow- 
ered vessels  representing  about  S2.2  bil- 
lion worth  of  ships — all  constructed  over 
a  12-year  period  involving  over  22.003  de- 
sign and  construction  changes.  I  would 
further  emphasize  that  Philadelphia 
never  has  and  never  will  have  a  cost 
overrun  due  to  the  simple  fact  that  since 
it  is  a  Government  shipyard  with  no 
binding  contract,  there  is  nothing  to 
overrun.  The  Navy  itself  must  pay  what- 
ever costs  are  incurred  from  its  operat- 
ing funds. 

I  urge  my  colleagues  who  are  nov.- 
coming  to  disc.aarge  their  duty,  their 
public  resFonsibihty.  to  loo.'j  at  this  clas- 
sified mem.orandum.  which  covers  the 
state  of  readiness  of  the  U.S.  Na\->-  to- 
day, before  ihsy  might  be  persuaded 
to  cast  a  vote  on  behalf  of  those  wish- 
ing to  substitute  their  language  for  that 
01  the  .\rmed  'iervices  Committee. 

Mr.  President,  since  Senators  have  re- 
ferred further  :o  political  interests  in 
this  matter.  I  would  li':;e  to  submit  for 
printing  in  the  Record  a  brief  summarj" 
of  the  history  of  the  Saratoga  decision 
v.hich  demonstrates  categorically  th« 
i'.'.tervention  of  the  White  House  and  the 
overruling  of  the  Na\Ts  best  judsment 
in  this  matter. 

The  summary  I'ollows : 

CHRONOLOGIC .\L  SEQVrNCE  OF  ■•S.\R.\TOCA"  SEHV- 
ICr    LITE    E.XTXNSIOX    PROGRAM 

Significant  Events:   1977  and  1978: 

Mar  1977:  Congressional  emphasis  on 
least  COST  approarh: 

The  Senate  Armed  Services  Committee  m 
its  report  •••R-as  r.ot  convinced  that  the 
Navys  cx:rrj:-.t  pla.'s  represent  the  ".east  cost 
approach"  and  noted  the  inconsistency  of 
projecting  'serious  declines  in  future  pri- 
vate yard  forces  and  a:  the  same  time 
pian'ing:  to  increase  Naval  shipvard  work 
forces.  ..." 

July  1977:  Le-ter  of  the  President  to  then 
Concressman  Eilbersr  statins  that  with  re- 
spect to  the  Philadelphia  Naval  Yard,  "an- 
other 2.000  posltio-s  are  expected  to  be  cre- 
ated at  that  in:-tallation  In  1980." 

t.'niformed  Naval  documents  of  Novem- 
ber 8  1977  Captain  G.  E.  Fink:  November  10. 
1977.  Admiral  C  R.  Bryan:  Novem.ber  23. 
1977.  Admiral  L  H.  Mlchaells.  recommend- 
ing Newport  Ne-.vs  assignment  for  the 
Sa'aToga. 

.\pril  1978:  Annov.ncement  of  the  Vice 
President   linking  the  transfer  of  the  USS 


Saratoga  to  the  PhlUidelphl*  Naval  Yard 
with  an  unsuccessful  campaign  plctXgt  to 
keep  open  Frankford  Arsenal  in  Philadel- 
phia. 

May  1978:  The  two  Armed  Services  Com- 
mittees adopted  language  freezing  the  as- 
signment of  SLEP  and  mandating  the  Navy 
to  complete  a  least  cost  analvsis  for  both 
the  SLEP  and  DDG-2  modernization  pro- 
gram. 

June  1978:  Serrttary  Claytor  stated  the 
comparative  Saratoga  cost  to  be  815-*30 
miUion  less  at  Newport  Newj  but  supported 
the  Philadelphia  assignment  on  other 
grounds. 

September  1978:  The  GAO,  after  adjusting 
for  Nar>-  errors,  reported  that  the  Saratoga 
cost   would  be   3105.2  million  less  at  New- 
port News  based  on  existing  law. 
Significant  Events:  1979: 
January  3.  1979:  Admiral  Harward  mem- 
orandum.   The    Committees    received    from 
the   Navy   the   legally   mandated   least    cost 
study   in    which   Admiral    Hayward    recom- 
mends the  Newport  News  location  based  on: 
An    S80    million   cost    difference    favoring 
Newport   News  based  on  the  application  of 
existing  blue  collar  wage  law  and  OMB  regu- 
lation, and 

A  number  of  non-cost  factors  Including 
the  need  elsewhere  in  the  fleet  for  the  1.100 
skilled  naval  personnel  that  would  be  re- 
quired for  SLEP  at  Philadelphia,  the  diffi- 
culty of  increasing  by  1.600  the  Nary  civilian 
jobs  within  present  ceilings,  and  the  poten- 
tial dilution  of  the  SLEP  effort  due  to  other 
high  priority  Navy  work  at  Philadelphia. 

Januar\-  25.  1979:  Memorandum  from 
Secretary  of  the  Navy  for  the  Secretarr  of 
Defense. 

Secretary  Claytor  endorsed  the  Haywood 
report  and  recommendation  along  with 
statement  that  If  civilian  ceUing  relief  is  ob- 
tained. Philadelphia  would  be  an  "acceptable 
alternative". 

January  25,  1979:  Letter  from  Deputy  Sec- 
retary Duncan  to  Chairman  Stennis. 

In  letter  traninuttmg  Navy  study  to  Con- 
gress. Deputy  Secretary  Duncan,  without  re- 
pudiating Na\-r  study  or  offering  any  Justi- 
fication on  the  merits,  overruled  Nary  posi- 
tion favoring  Newport  News 

April  6.  1979:  Committee  on  Armed  Serv- 
ices recommended,  in  the  FY  79  Defense 
supplemental  authorization,  language  which 
precluded  the  obligation  of  funds  for  the 
Saratoga  SLEP  program  unless  the  program 
was  conducted  on  the  basis  of  least  cost  as 
confirmed  in  the  Comptroller  General's  re- 
port to  the  Congress. 

May  3.  1979:  The  Senate  voted  additiotial 
language  which  in  effect  jwrmllied  the  Sec- 
retary of  Defense  to  determine  the  Saratoga 
shipyard  assignment. 

Subsequently,     in     conference     with    the* 
House,  all  language  was  dropped  with  respect 
to  the  Sarazoga. 

Significant  Events:  1980: 
The  President  on  May  9.   1980  made  the 
following  statement  regarding  the  compen- 
sation  for  closing  the  Frankford  Arsenal: 

AVe  have  worked  as  hard  as  possible,  be- 
cause of  that  move  and  because  of  other 
reasons,  to  bring  one  of  our  major  aircraft 
carriers  here  to  the  Navy  Yard,  as  you  know, 
for  an  overhaul  This  will  be  a  multi-hun- 
dred million  dollar  project  that  will  keep 
intact  between  8  ."00  and  9  000  Jobs  that  were 
threatened  and  add  at  least  2.500  more  new 
:obs  in  the  repair  or  overhaul  of  the 
Sarcopa." 

Source— May  9.  1980.  White  House  Press 
Release,  p.  5. 

Mr.  BIDEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Biden  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
suff.clent  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Delaware 
(Mr.  BiDEN).  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  <Mr.  Baucus'. 
the  Senator  from  Texas  (Mr.  Bentseni. 
the  Senator  from  Iowa  (Mr.  Culver  i, 
the  Senator  from  New  Hampshire  (Mr. 
DtJRKiM),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON".  the  Senator  from 
Massachusetts  iMr.  Kennedy*  ,  the  Sen- 
ator from  Hawaii  <  Mr.  Matsunaca  < ,  and 
the  Senator  from  Connecticut  ( Mr.  Ribi- 
COFF)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Hawaii  (Mr. 
Matsunaca)  would  vote  'yea.' 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  ( Mr.  Baker  > . 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MONi.  the  Senator  from  Maryland  (Mr. 
Mathias)  .  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  the  Senator  from  South  Da- 
kota t  Mr.  Pressler  » ,  and  the  Senator 
from  New  Mexico  (Mr.  Schmitt?  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater>  is  absent  due 
to  illness. 

Mr.  BIDEN.  Mr.  President,  regular 
order. 

Mr.  HEINZ.  Regular  order. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  desires 
to  vote  who  has  not  done  so? 

The  result  was  announced — yeas  57. 
nays  28.  as  follows : 

IRoUcall  Vote  No.  278  Leg.) 
YEAS— 57 


Armstrong 

Hart 

PeU 

Bayb 

Hafh 

Percy 

Biden 

Katneld 

Provmlre 

Boren 

Heinz 

Pr\or 

Bra-Jlev 

Inouye 

Raniolph 

Burclick 

Ja\-lts 

RIetrle 

Byrd.  Robert  C 

.  Tn   -It 

Po'h 

Chafee 

I-eahy 

Sarbanes 

Church 

Levin 

S-h»eikcr 

Cochran 

Liipar 

S'mnion 

(Cranston 

Maenuson 

St  afford 

Danforth 

McCure 

Stevenson 

DeConcinl 

McGovern 

Stei»-art 

Do'e 

MelrJicr 

Talmalse 

Dcmenicl 

M»t7pnbauin 

Tsonsas 

Durenbergcr 

Mitchell 

We'cker 

Eacileton 

M')r  -an 

Williams 

Ford 

Movnihan 

Younc 

Gravel 

Nelson 

NAYS— 28 

Zorlnsky 

Boschwltz 

Favakawa 

Nunn 

Bumpers 

Heflln 

Sasser 

Byrd. 

Helms 

Stennis 

Harry  F..  Jr 

Hon  n« 

Stevenf 

Cannon 

Humphrey 

Stone 

Chiles 

Jackson 

Thurmond 

<3ohen 

Jensen 

Tower 

Exon 

Jihn«ton 

Wallop 

Gam 

Kasaebaum 

Warner 

Glenn 

Long 

NOT  VOTING— 15 

Baker 

Durkln 

Matsvinaea 

Baucus 

G.:>Hwater 

Packwood 

Bellmon 

H\i'1'ile«iton 

Press' er 

Bentsen 

Kennedy 

Rtblcoff 

Culver 

Mathias 

Schmltt 

So  Mr.  Bi'-en's  amendment  (UP  No. 
1366)  was  agreed  to. 


Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
say  that  the  Senate  has  spoken  decisively 
and.  in  my  judgment,  correctly  on  this 
issue.  I  do  want  to  thank  all  those  who 
helped  us  make  this  such  a  decisive  vote, 
and  I  want  to  compliment  the  Senator 
from  Virginia,  my  good  friend  and  col- 
league. John  Warner,  for  having  fought 
a  very  good  fight  and  having  presented 
the  very  best  arguments  he  could  mus- 
ter, and  having  been,  as  always,  a  com- 
plete gentleman. 

I  think  this  particular  decision  of  the 
Senate  should  in  no  way  reflect  on  the 
ability  of  the  Senator  whom  I  know  for 
a  fact  to  be  one  of  the  most  knowl- 
edgeable and  expert  people  in  the  en- 
tire area  of  defense  preparedness. 

I  would  also  like  to  say.  Mr.  Presi- 
dent, that  in  my  judgment  this  victory 
was  a  bipartisan  victory,  and  speaking 
for  our  side  of  the  aisle  I  am  proud  that 
the  vast  majority  of  my  Republican  col- 
leagues supported  Senator  Roth.  Sena- 
tor ScHWEiKER.  and  me  by  a  margin  of 
nearly  2  to  1.  and  I  would  like  to  expres.s 
my  thanks  to  them  for  their  strong 
support  on  this  issue. 

I  hope  that  the  people  back  in  my 
home  State  keep  that  in  mind  when  the 
election  takes  place  later  this  year. 
I  Laughter.] 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  STENNIS.  Mr.  President,  if  the 
leader  will  yield  to  me  for  just  half  a 

minute 

Mr.  ROBERT  C  BYRD  I  yield. 
Mr.  STENNIS.  We  have  many  amend- 
ments to  this  bill  and  I  think  a  good 
number  of  them  are  ready  to  go.  It  will 
take  considerable  time  to  get  through 
with  the  bill,  although  we  are  moving 
rapidly,  and  I  hope  we  will  proceed  with 
other  amendments. 

Mr.  ROBERT  C.  BYRD  Yes.  I  was 
wondering  if  we  could  have  an  indica- 
tion from  a  Senator  who  will  call  up  the 
next  amendment. 

Several  Sen-^tors  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD  Mr.  Levin. 
Mr.  BIDEN  Mr.  President,  will  the 
majority  leader  yield?  I  would  like  to 
compliment  the  staffs  of  all  Senators  in- 
volved, and  I  ask  unanimous  consent 
that  their  names  be  printed  in  the 
Record. 

There  be'n?  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Staff  Who  Worked  on  U.S.S.  "Porrestal" 
Issue 
Senator   Btoen:    Paul   Laudlclna.   Richard 
Niipent.  Vary  Jane  Volk. 

Senator  Bradley:  Larry  Baskir.  Ava  Feiner. 
Senator  Williams  :  Tom  Delaney. 


Senator  Heinz:  Jack  Bonner,  Jerry  Mc- 
Andrews. 

Senator  Schweiker:  Jay  Behunclk,  Paul 
Schreiber. 

Senator  Roth  :  Ron  Goddard. 

Mr.  BRADLEY.  Mr.  President,  with 
regard  to  the  last  vote.  I  would  just  like 
to  compliment  Senator  Biden  for  his 
leadership  on  this  issue  and  also  all  the 
Senators  for  their  support. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  Mr.  Warner. 

Mr.  WARNER.  Mr.  President.  I  just 
wish  to  acknowledge  the  courtesies  the 
o jfoslton  has  tendered  me  on  this  re- 
cent debate.  It  was  a  well-debated 
issue,  and  it  was  fairly  debated.  I  hope 
in  the  deepest  recesses  of  my  heart  that 
the  decision  of  the  Senate  will  be  proven 
correct  in  years  to  come. 

I  just  wish  to  thank  the  members  of 
ths  staff  of  the  Armed  Services  Com- 
m  ttee  and  my  personal  staff  for  their 
valuable  assistance. 

UNANIMOUS-CONSENT    REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  to  get  a  time  agreement  with 
respect  to  the  airport  and  airways  trust 
fimd  tax  but.  for  the  moment.  I  ask  the 
d  st.nguished  Senator  from  South  Car- 
olina I  Mr.  HoLLiNGst  what  kind  of  time 
agreement  he  would  have  in  mind  so 
that  the  distinguished  acting  Republican 
leader  can  be  working  in  that  direction 
for  the  reconciliation  measure. 

Mr.  HOLLINGS.  I  think  the  principal 
section  of  the  reconcilitation  bill  is  the 
distin'4Uished  Senator  from  Louisiana's 
Finance  Committee  portion.  That  would 
take,  and  we  would  agree  to.  4  hours.  We 
have  20  hours  overall.  If  we  have  4  hours 
allocated  to  it.  we  could  work  out  an 
overall  agreement  that  would  limit  it  to 
the  10-hour  period  unless  we  see  other 
amendments  and  further  difficulties.  But 
I  think  the  main  consideration  of  the 
bill  is  under  the  section  of  the  Finance 
Committee. 

Mr.  ROBERT  C.  BYRD.  That  is  title 
V.  is  it  not? 

Mr.  HOLLINGS.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  wonder  if  the  distinguished  as- 
sistant Republican  leader  would  be  will- 
ing and  could  at  this  time  enter  into  a 
t  me  agreement  with  respect  to  title  V 
of  the  Reconciliation  Act.  Mr.  Long 
wants  to  deal  with  this  title  today,  and 
if  we  could  agree,  it  would  be  for  not  to 
exceed  4  hours  on  title  V  which  would 
then  take  care  of  Mr.  Longs  section. 

Mr.  JAVITS.  Mr.  Leader,  what  is  title 
V? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Title  V  is  the  part  of  the 
reconciliation  bill  that  came  out  of  the 
Finance  Committee.  Title  V  contains 
provisions  involving  changes  in  the 
areas,  handled  by  the  Finance  Commit- 
tee, to  try  to  save  some  money  in  these 
programs. 

Mr.  JAVITS.  Relating  to  permanent 
law.  unemployment  compensation?  Are 
you  not  dealing  with  that? 

Mr.  LONG.  As  I  recall,  we  have  provi- 
sions relating  to  unemployment  com- 
pensation. 
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Mr.  JAVITS.  What  are  the  provisions 
that  the  Finance  Committee  is  in  charge 
of? 

Mr.  LONG.  Well,  we  have  some  deal- 
ing with  medicare  and  medicaid,  and 
we  have  some  unemployment  insurance 
cost  savmgs  items.  We  have  some  things 
that  have  been  recommended  by  the 
committee  on  earher  occasions,  to  meet 
our  part  of  the  budget  resolution. 

Mr.  JAVITS.  Senator,  you  want  a  time 
agreement  now  and  you  are  not  tellmg 
me  anythuig  except  it  is  Unance  Com- 
mittee business. 

Mr.  LONG.  I  assumed  that  the  Sen- 
ate knew  what  was  m  that  budget  recon- 
ciliation bill.  Do  you  have  title  V  oi  the 
bill?  I  can  get  it  lor  you. 

Mr.  HOLijiNGS.  1  do  not  have  one 
,  right  at  my  desk. 

j      Mr.  JAviia.  i  will  wait  and  hear  the 
time  agreement  and  then  decide. 

iAi.  c>iJivi:,iNS.  1  mignt  slate,  if  the 
Senator  irom  West  Virgmia  wul  yield 
to  me,  we  are  not  at  the  stage  yet  where 
we  can  have  a  time  agreement  on  the 
reconciliation  resolution  as  a  whole,  but 
we  are  taimng  about  an  agreement  to 
put  aside  the  DOD  bill  solely  lor  the 
purpose  of  this  title  that  pertains  to  the 
finance  Committees  jurisdiction.  Un- 
less there  is  an  objection  from  the  Sena- 
tor from  New  Vor<c  i  know  oi  no  oojec- 
tion.  It  was  our  understanding  wnen  we 
took  up  this  DOD  bill  that  it  would  be 
put  aside  to  accommodate  the  wishes 
of  the  Finance  Committee  to  take  up 
that  portion  of  the  reconciliation  meas- 
ure that  would  be  before  us  today  as 
far  as  it  pertains  to  the  Finance  Com- 
mittee portion,  their  jurisdiction. 

Mr.  JAVITS.  Wm  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  happy 
to  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
accommodate  Senator  Long.  I  asked 
what  I  did  only  because  I  was  not  here 
Saturday  and  was  unaware  that  this  ap- 
phcation  would  be  made.  I  respectfully 
suggest  that  if  I  may  have  10  minutes 
to  see  what  it  is  all  about,  I  am  sure  I 
will  be  more  than  happy  to  accom- 
modate Senator  Long. 
,  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1 1  withdraw  the  request. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  ex- 
pect to  object,  it  is  very  clear  now.  unless 
we  made  a  special  effort,  that  we  are  not 
going  to  get  through  or  be  able  to  finish 
this  Department  of  Defense  procurement 
bill,  even  though  everyone  wants  to  go 
just  as  far  as  we  po.ssibly  can.  We  are  in 
motion  now.  We  are  disposing  of  busi- 
ness. I  think  we  have  another  amend- 
ment here  that  is  going  to  be  offered 
that  will  present  an  important  issue. 

But  there  are  many  of  them— the  MX 
IS  involved  and  long-range  bombers  are 
involved  and  other  weaponry,  and  it  is 
going  to  take  time. 

Unless  we  get  some  kind  of  an  agree- 
ment now  about  how  much  time  is  nec- 
essary on  these  other  items  that  have 
preference,  we  should  just  as  well  say  to 
the  membership  that  we  cannot  finish 
the  Department  of  Defcn.se  procure- 
ment biU  in  these  2'.,  days,  even  though 
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we  have  agreed  to  vote  finally  on  it  on 
Wednesday  at  noon. 

I  am  willing  to  go  night  sessions,  any 
endurance  contest,  or  anything  else.  But 
we  do  have  to  consider  each  other  and 
the  subject  matter  and  see  if  we  catmot 
apportion  this  time  out. 

I  ask  the  indulgence  of  every  Senator 
to  that  end  consistent  with  his  other  ob- 
ligations. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  my  distinguished 
friend  that  the  intention  was  not  to  go 
at  this  time  on  the  reconciliation  bill, 
but  merely  to  try  to  get  an  agreement  on 
title  5,  which  we  hope  to  dispose  of  some- 
time during  the  day. 

Mr.  STENNIS.  All  right.  We  can  go  on 
with  the  debate,  then. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor  I  hope  the  distinguished 
Senator  from  Michigan  will  allow  me. 
once  he  offers  an  amendment,  to  in- 
terrupt him.  if  need  be.  in  order  to  get 
time  agreements  on  these  other  meas- 
ures. Discussions  are  presently  going  on 
now  and  I  will  not  hold  up  the  Senate. 

Mr.  LEVm.  Of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

UP  AMENDMENT  NO.  1367 

I  Purpose.  To  restore  the  Army's  Authorized 
End-Strength  in  Fiscal  1981  by  23,700) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Michigan  (Mr.  Levin). 
for  himself.  Mr.  Hollincs.  Mr.  Dole.  Mr. 
.Armstrong.  Mr.  Cranston.  Mr.  Thurmond. 
Mr.  Bellmon.  Mr.  Hatch.  Mr.  Bumpers.  Mr. 
.'avits.  Mr.  Hayakawa.  Mr.  Bradley.  Mrs. 
Kassebaum.  Mr.  Pell.  Mr.  Glenn.  Mr. 
Eagleton.  Mr.  Chafee.  Mr.  Durenbercer. 
Mr  Humphrey.  Mr.  Hatfield.  Mr.  Leahy,  Mr. 
DuRKiN.  Mr.  Matsunaca.  Mr.  Boren.  Mr. 
Ford.  Mr.  Prvor,  Mr.  Lucar.  Mr.  Riegle.  Jr.. 
Mr.  Sasser,  Mr.  Nelson.  Mr.  Melcker.  Mr. 
Metzenbaum.  Mr.  Baucus.  Mr.  Bentsen.  Mr. 
Simpson.  Mr.  Williams.  Jr  .  and  Mr.  DeCon- 
ciNi  proposes  an  unprinted  amendment 
numbered  1367. 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62.  strike  out  lines  1  through  15. 
and  in.eert  in  lieu  thereof  the  following: 

( 1 )  The  Army.  774.000. 

(2)  The  Navy.  536.100. 

(3>    The  Marine  Corps.  185,200. 
(4)   The  Air  Force.  564.500. 

Mr.  LEVIN.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  cannot  amend  his  own  amend- 
ment, while  he  still  has  a  right  to 
modify. 

Mr.  LEVIN.  I  am  sending  a  substitute 
amendment.  Is  that  not  in  order? 


The  PRESIDING  OFFICER.  The 
amendment  by  way  of  a  substitute  is 
not  in  order,  because  the  Senator  has 
a  right  to  modify  his  first  amendment 

Does  the  Senator  ask  for  the  yeas  and 
nays  c«i  his  amendment? 

Mr.  LEVIN.  Mr.  President,  I  do  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP    amendment    no.    1368 

(Purpose:  To  restore  the  Annys  Authorized 
End-Strength  in  Fiscal  1981  by  25.000) 

Mr.  LEVIN.  Mr.  President.  I  now  send 
a  substitute  amendment  to  the  desk  and 
ask   for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  substitute  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Levin  i. 
for  himself.  Mr.  Hollincs,  Mr.  Dole.  Mr. 
Armstrong.  Mr.  Cranston.  Mr.  TntnuiioitD, 
M.-  Bellmon.  Mr  Hatch  Mr  Bumpers.  Mr! 
Javits.  Mr.  Hayakawa,  Mr.  Bsaolet,  Mrs. 
Kassebaum.  Mr  Pell.  Mr.  Glenn.  Mr. 
Eagleton,  Mr.  Chafee.  Mr.  DtniENBERCER,  Mr 
Humphrey,  Mr.  Hatpield.  Mr.  Leahy,  Mr. 
DURKIN.  Mr.  Matsunaca.  Mr.  Boren.  Mr. 
Ford.  Mr  Pryor  Mr  Lucar.  Mr  Riecle. 
Mr.  Sasser.  Mr.  Nelson.  Mr.  Melcher.  Hi. 
Metzenbaum.  Mr.  Baucus,  Mr.  Bentsen,  Mr 
Simpson.  Mr.  Williams,  and  Mr.  DeConcini 
pro  ^oses  an  unprinted  amendment  numbered 
1338  in  the  nature  of  a  substitute  to  un- 
printed amendment  numbered  1367. 

Mr.  LEVm.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  52.  strike  out  lines  1  through  15. 
and  Insert  in  lieu  thereof  the  foUowlnf- 

(1)  The  Army.  775.300. 

(2)  The  Navy.  536.100. 

(3»    The  Marine  Cor-^s.    185.200. 
(4)    The  Air  Force.  564.500. 

Mr.  LEVIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  substitute 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  navs  were  ordered. 

Mr.  LEVIN.  Mr.  President,  let  me  be- 
gin by  indicating  how  pleased  I  am  to  be 
joined  in  this  amendment  by  such  dis- 
tinguished members  of  this  body  as  Sen- 
ator HoLiiNGs,  Senator  Dole,  and  the 
other  34  original  cosponsors  of  this 
amendment  from  both  sides  of  the  aisle. 
That  kind  of  support  shows  a  great  deal 
of  genuine  concern  about  the  action 
which  has  been  taken  by  the  Armed 
Services  Committee  in  regard  to  the  au- 
thorized strength   of  the  U5.   Army. 

Let  me  first  take  a  moment  to  make 
clear  that  the  action  here  is  to  increase 
the  strength  of  the  Army  as  authorized 
in  the  substitute  amendment  by  23.000 
people. 

There  has  been  some  question  as  to 
whether  or  not  the  committee  reduced 
the  Army's  end  strength.  In  order  to 
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clarify  that  question,  let  me  quote  from 
the  legislation  before  us  in  the  commit- 
tee amendment.  It  relates : 

For  fiscal  year  1981,  each  component  of 
the  armed  forces  Is  authorized  In  end 
strength  for  acUve  duty  personnel  as  follows : 

( 1 )   the  Army,  750,300. 

Now,  that  is  what  the  bill  authorizes 
as  the  end  strength  to  the  Army,  and 
that  is  a  reduction  of  25,000  from  the 
Army  request  and  about  23,000  from 
their  currently  authorized  1980  strength. 

The  committee  does  hold  out  the  hope 
that  the  Army  could  increase  its  strength 
by  meeting  certain  high  school  graduate 
recruitment  goals.  It  makes  the  ultimate 
authorized  end  strength 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Let  us  have  order  in 
the  Senate  while  the  Senator  is  speaking. 

The  Senator  may  proceed. 

Mr.  LEVIN.  I  thank  the  Chair. 

It  makes  the  ultimate  authorized  end 
strength  dependent  on  the  percent  of 
high  school  graduates  recruited  by  the 
end  of  the  year. 

I  will  suggest  later  in  my  remarks,  Mr. 
President,  that  because  of  severe  admin- 
istrative and  programing  problems, 
there  is  no  practical  way,  no  matter  how 
many  high  school  graduates  are  re- 
cruited, that  the  Army  could  fulfill  that 
hope. 

The  legislation  before  us  cuts  the 
Armys  strength  in  theory  and  in  reahty 
and  this  amendment  restores  that 
strength. 

In  offering  this  amendment  with  all 
the  other  cosponsors,  I  certainly  share, 
and  I  know  that  the  cosponsors  share. 
a  number  of  assumptions  which  were 
made  by  the  Armed  Services  Committee 
on  which  I  serve.  It  is  not  the  goal  that 
the  committee  seeks  to  achieve  through 
their  reduction  that  we  dispute;  rather, 
it  is  the  mechanism  which  they  use  to 
achieve  this  goal  which  we  reject. 

I  believe  there  were  two  assumptions 
which  were  essential  in  the  committee's 
deliberations  and  decision  to  recommend 
a  reduction  in  the  Army's  authorized 
strength  of  25.000  people. 

First,  the  committee  wants  a  strong 
national  defense.  So  do  I.  So  does  Sen- 
ator HoLLiNGS.  So  does  Senator  Dole. 
So  do  all  of  the  cosponsors  of  this  amend- 
ment. I  do  not  believe  that  anyone  is 
casting  doubt  on  the  commitment  of  any 
Member  of  this  body  to  a  strong  national 
defense.  We  all  accept  that  assumption. 
We  also  accept  a  second  assumption  that 
seems  to  have  motivated  the  committee : 
Our  efforts  to  strengthen  our  defense 
would  be  assisted  if  we  improved  the 
quality  of  our  military  forces. 

This  is  not  a  debate  about  whether 
we  want  a  quality  army. 

This  is  a  debate  about  whether  the  way 
to  get  a  quality  army  is  to  reduce  the 
nimiber  of  people  authorized  to  serve  in 
the  Army.  This  is  a  debate  about  the 
relationship  between  quantity  and  qual- 
ity. And  it  is  ultimately  a  debate  about 
whether  we  can  retain  our  current  force 
levels  while  we  seek  to  improve  quality 
or  whether  we  need  to  become  numeri- 
cally weaker  in  order  to  become  quali- 
tatively stronger. 


I  do  not  believe  we  need  to  sacrifice  our 
numerical  strength  in  order  to  get  im- 
provements in  quality.  That  course  is 
simply  unnecessary  and  too  risky  in  these 
times  of  renewed  challenge  to  the  United 
States  and  to  the  security  of  the  free 
world.  Yet  that  is  precisely  what  the 
committee  amendment  compels  us  to  do. 
The  committee  amendment  provides  us 
with  no  guarantee  of  quality  improve- 
ments— but  it  guarantees  that  we  will 
have  to  pay  a  heavy  price  in  overall 
combat  strength.  Finally,  I  believe  the 
reduction  prop>osal  asks  us  to  pay  that 
price  prematurely — before  we  have 
tested  and  explored  the  new  pay /bene- 
fits approaches  offered  by  other  sections 
of  this  bill  and  before  the  Army's  in- 
creasing attention  to  quality  issues  has 
had  a  fair  opportunity  to  show  its  full 
potential. 

Let  me  begin,  then,  by  looking  at  the 
ability  of  the  reduction  proposal  to  ad- 
dress the  issue  of  quality  even  assuming 
we  can  measure  quality  by  reference  to 
the  numtter  of  high  school  graduates 
joining  the  Army.  There  are  a  number 
of  reasons  to  believe  that  the  reduction 
approach  is  not  a  necessary  or  sufficient 
method  to  resolve  this  problem. 

To  begin  with,  it  is  very  clear  that  the 
Army  is  making  a  real  effort  to  increase 
the  number  and  percentage  of  high 
school  graduates  it  recruits.  It  is  simply 
not  correct  to  suggest  that  the  Army  is 
not  concerned  about  the  quality  of  its 
people  and  will  not  work  to  improve  it 
unless  and  until  they  are  hit  where  it 
hurts — in  their  authorized  strength.  The 
assumptions  that  argument  makes  about 
our  military  leaders  are  just  too  out- 
landish to  receive  a  good  deal  of  support 
in  this  body.  To  accept  that  argument 
is  to  accept  the  notion  that  General 
Myers,  the  Chief  of  Staff  of  the  Army, 
was  not  being  sincere  when  he  told  us 
that  he  supports  efforts  to  increase  the 
number  of  high  school  graduates  in  the 
service  and  has  instituted  programs  to 
achieve  that  result.  It  means  that  Gen- 
eral Jones,  head  of  the  Joint  Chiefs,  was 
not  being  sincere  when  he  said  the  same 
thing.  And  it  means  that  the  testimony 
provided  by  the  Army  this  year  indi- 
cating that  they  have  taken  a  series  of 
steps  to  correct  the  problem  was  not 
sincere  either. 

I  ask  unanimous  consent  that  a  list 
of  the  35  or  so  actions  taken  by  the  Army 
to  increase  the  number  of  high  school 
graduates  be  included  in  the  Record  at 
this  point.  And  also  a  letter  from  Lt. 
Gen.  Yerks,  Army  Chief  of  Personnel, 
spelling  out  their  commitment  be  in- 
cluded. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  th3  Record. 
as  follows: 

Actions  Taken 

a.   Resources : 

( 1 )  $315.9M  requested  In  FY  81  President's 
iBudget.  UD  821.9M  from  FY  80  request. 
(2 1   Dedicated  college  recruiting  program. 

(3)  More  an!  better  located  recrultlng 
s:ations. 

(4)  More  vehicles  for  recruiters. 

(5)  Expanded  enlistment  bonus  to  more 
s'cllls  and  selectively  ra*.sed  level  for  critical 
skills. 


( 6 )  Requested  legislation  to  Increase  maxi- 
mum enlistment  bonus  from  $3,000  to  (5.000. 
(7i  Proposed  new  O    Bill. 

(8)  Veterans'  Educational  Assistance  Act 
(VEAP)  incentives  increased  to  $6,000  maxi- 
mum. Test  of  $12,000  requested. 

(9)  Total  Army  support  continues  Includ- 
ing General  Officer  speakers  and  recruiter 
aides. 

b.  Policies: 

(1)2  Year  enlistment  option  test,  shorter 
term  of  service  attractive  to  HSDGs. 

(2)  Stripes  for  education  expanded  to  in- 
clude less  than  2  years  of  college. 

c.  Management: 

( 1 »  Specific  HSDG  objectives  negotiated 
with  and  as;ipned  to  recruiters. 

(2)  Recruiter  award  system  with  HSDO 
ere     I  b      liijs  .  ha    lOr  NHdDG. 

(3)  Programmed  accession  flow  to  maxi- 
mize production:  i.e..  high  density  in 
summer. 

(4)  Advertising  program  emphasizing 
HSUG  m..rke[. 

(5)  State   Governors.    Adjutants    General 
and    local    officials    involved    In    Improving  , 
access  to  high  schools. 

Implemented  2  year  enlistment  option  for 
13  month  European  Tour. 

Expanded  eligibility  for  2  year  enlistment 
option  test  from  67  to  92  percent  of  the 
CONUS  population  (53  of  57  District  Recruit- 
ing Commands). 

As>igned  specific  HSDG  objectives  to  re- 
cruiters to  better  involve  them  in  strength 
goals. 

Instituted  a  dedicated  college  recruiting 
program  with  supporting  advertising. 

Develop  buddy  European  enlistment 
option. 

Added  stripes  for  education  (College  level). 

Implemented    "Pull    Unit"   concept. 

Es'ablished  "Management  by  contracts "  to 
signal  problem  areas  earlier. 

Increased  Veterans'  Administration  Educa- 
tion Assistance  Program  (VEAP)  Kicker  to 
ma-'imum  of  86.000. 

Expanded  use  of  enlistment  bonus. 

Increased  recruiters  by  570. 

Expanded  USAREC  market  analysis  capa- 
bility. 

Increased  FY  80  advertising  budget  by  $11 
million.  Reprogramed  adverti.sing  expendi- 
tures to  permit  their  Impact  earlier  'n  the 
FY. 

Dedicated  Total  Army  to  support  USAREC 
effort. 

Involved  state  governors  In  the  recruiting 
effort  with  emphasis  on  high  school  access 
for  recruiters. 

Implemented  a  general  officer  speaking 
program  and  general  officer  visits  to  recruit- 
ing stations. 

Increased  hometown  recruiter  aides. 

Instituted  the  Division  Recruiter  Aide 
Program. 

Publicized  Veterans'  Educational  Assist- 
ance Program   (VEAP). 

Department  of  the  Army.  Office 
OF  the  Deputy  Chief  of  Staff 
FOR  Personnel. 

Washington.  D.C..  June  23.  1980. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Levin  :  As  the  Army  Chief  of 
Personnel  I  am  obliged  to  speak  my  heart- 
felt concern  in  a  matter  currently  before  the 
Congress. 

The  Senate  Armed  Services  Committee  has 
made  a  change  in  the  FY  81  Defense  Budget 
which  will  devastate  a  2-year  "get-well"  plan 
in  which  my  staff  and  many  In  Congress  have 
invested  great  time,  talent,  and  energy.  The 
committee  action  reduces  FY  81  Army  end 
strength  by  25.500  and  allows  an  Incremental 
recouping  based  on  percentage  of  male  non- 
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prior  service  high  school  graduates  recruited. 
I  would  just  liKe  to  highlight  a  tew  of  the 
salle.it  features  which  i  believe  argue  con- 
vincingly against  this  proposal. 

First,  If  the  purpose  of  this  action  Is  to 
convince  the  Army  to  "try  harder"  In  re- 
craiving  high  school  graduates.  It  will  not 
succeed.  We  are,  I  assure  you,  as  interesiea 
as  the  Congress  In  Improving  our  high  school 
graduate  content.  The  Army  is.  and  I  am  per- 
sonally, fully  committed  to  do  so,  and  pub- 
licly oa  record  to  that  eaect.  The  problem  Is 
not  desire.  The  probie:n  Is  resources  and 
market  access.  We  are  seeking  both  with  dili- 
gence and  determination.  We  expect  to  exceeo 
the  52  percent  figure  mandated  In  th« 
amendment  in  the  coming  year,  thus  quali- 
fying for  the  Incremental  added  authoriza- 
tions. But  we  do  not  believe  we  could  pcs- 
sibly  reach  our  requested  end  strength  ever 
though  we  might  "qualify"  for  it  by  terms 
of  the  proposal.  It  vtOuia  be  so  laie  in  int. 
year  before  we  know  with  certainty  the  ex- 
tent of  our  success  that  it  would  be  too  late 
to  complete  the  Justification  and  appropria- 
tion process  that  translates  that  success  into 
trained  soldiers.  So.  even  in  success,  we  would 
fail. 

A  second  salient  feature  is  the  immense 
difficulty  my  personnel  tnauagers  are  going  to 
face  in  implementing  this  proposal.  An  un- 
known end  strength — or  as  we  call  It.  a 
floating  end  strength — impels  great  uncer- 
tainty in  the  force  as  to  which  units  are  to 
be  up  to  strength,  which  units  are  to  be 
eeroed  out.  and  which  units  are  to  receive 
priority.  This  uncertainty,  added  to  an  al- 
ready complex  endeavor,  augurs  poorly  for 
our  so.dlers.  whose  lives  and  careers  are  to 
be  managed  In  the  presence  of  such  uncer- 
tainty. 

A  third  salient  feature  Is  the  turbulence 
this  measure  creates  In  the  lives  of  our  men 
and  women  in  uniform  and  their  families. 
About  42  percent  of  our  service  members  are 
overseas,  and  are  sustained  by  rotation  from 
the  CONUS  base  and  by  new  soldiers  recruit- 
ed into  the  Army.  Reduce  the  number  of  new 
soldiers  recruited,  and  the  burden  of  sustain- 
ing the  overseas  rotation  obviously  falls  more 
heavily  on  our  career  soldiers  and  their  fam- 
ilies. Add  r<»strictlonE  on  dependents  over- 
seas, high  cost  of  living  In  overseas  areas, 
forced  family  separations,  and  you  have  de- 
rived a  near-perfect  formula  for  career  disin- 
centive, at  a  time  when  we  are  already  sig- 
nificantly short  in  our  noncommissioned 
ranks. 

A  fourth  salient  feature  Is  that  the  short- 
fall in  new  soldiers  and  career  personnel, 
which  Is  surely  going  to  occur  If  this  measure 
Is  passed.  Is  a  lasting  shortfall.  Once  it  oc- 
curs, it  remains  in  the  personnel  system  not 
only  until  a  decision  to  restore  strength  is 
made,  but  for  a  period  of  about  3  years  there- 
after. 

In  sum.  the  proposed  amendment  will  fall 
to  have  the  Intended  effect  of  Inducing  more 
high  school  content  in  the  Army.  What  It  will 
do  is  create  a  management  nightmare,  cause 
great  turbulence  in  the  lives  of  service  fam- 
ilies, act  as  a  disincentive  In  our  retention 
efforts,  and  require  a  lengthy  recovery  time 
once  terminated.  In  my  Judgment,  adoption 
of  this  amendment  would  be  a  serious  mis- 
take. 

Respectfully. 

Robert  Q.  Yerks, 
Lieutenant  General.  GS. 
Deputy  Chief  of  Staff  for  Personnel. 

<Mt.  BU^fPERS  assumed  the  chair.) 
Mr.  LEVIN.  So  the  Army  is  addressing 
this  problem  and  I  do  not  buy  the  com- 
mittee's logic  in  suggesting  that  quality, 
again  even  assuming  that  can  be  meas- 
ured by  the  percentage  of  hi?h  school 
graduates,  can  only  be  improved  by  sock- 
ing the  Army  in  the  jaw.  Let  me  suggest 
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ftirther  that,  if  we  accept  the  committee's 
reasoning,  it  leads  us  inevitably  to  differ- 
ent and  even  more  dangerous  policy  op- 
tions. If  we  seek  to  hold  out  the  carrot 
and  stick  of  authorized  strength  to  mo- 
tivate quaUty  improvements,  why  does 
the  same  logic  not  compel  us  to  accept 
the  carrot  and  stick  of  equipment  denial? 
If  our  concern  is  that  members  of  the 
Army  are  not  competent  to  fire  their 
weapons,  does  not  the  committee's  logic 
suggest  we  ought  to  deny  the  Army  weap- 
ons until  they  get  people  who  can  fire 
them? 

If  our  concern  is  that  members  of  the 
Army  cannot  drive  tanks,  ought  we  not 
tell  the  Army  they  cannot  have  any  more 
tanks  until  they  get  better  people?  And 
why  have  we  stopped  with  the  Army? 
Other  branches  of  the  services  have  de- 
clined in  their  percentage  of  high  school 
graduates.  The  Air  Force,  for  example, 
saw  a  decline.  And,  as  the  committee  re- 
I>ort  itself  notes: 

The  Navy  has  also  announced  that  It  will 
lower  Its  recruiting  goals  for  high  school 
graduates.  .  .  . 

Why  did  not  the  committee  recommend 
reductions  in  their  authorized  strength? 
I  simply  cannot  accept  the  rationale  the 
committee  has  given  us. 

I  also  cannot  accept  the  implications 
the  committee's  action  has  in  terms  of 
tneir  own  priorities.  Clearly  the  commit- 
tee agrees  that  the  Army  should  be  at  an 
authorized  strength  of  775,000.  Other- 
wise they  would  have  made  the  reduc- 
tion absolute  rather  than  floating.  It  is 
then  a  desirable — some  would  say  even 
necessary — goal  to  have  the  Army  at  a 
775,000  end  strength.  But,  having  rec- 
ognized the  desirability  of  achieving  this 
goal,   the  committee   then   goes   on   to 
make  it  administratively  impossible  to 
achieve  it.  They  say,  in  essence,  that 
they   want  both   quality   and   quantity. 
But,  if  you  cannot  give  us  quality,  then 
we  are  not  going  to  let  you  have  quan- 
tity either — so  there.  That  is  the  same 
sort  of  reasoning  we  resented  and  re- 
jected in  grade  school  when  the  teacher 
made   the  whole  class  stay   after   be- 
cause some  unidentified   person  whis- 
pered too  loudly.  It  is  really  an  attempt 
to  bleed  the  Nation  back  to  health,  to 
cut  off  an  arm  to  divert  attention  from 
a  pain  in  the  neck,  to  pay  a  great  price 
for  a  product  you  could  get  for  far  less. 
There  is  simply  no  logical  reason  to 
require  the  Army  to  cut  its  authorized 
strength  in  order  to  achieve  gains  in  the 
numbers  of  high  school  graduates  who 
enlist.  The  Army  and  the  Congress  can 
get  both  of  these  desirable  goals  at  the 
same  time  if  we  simply  use  the  right 
tools — tools  which  are  now  being  put  in 
place  and  tools  which  are  proposed  in 
other  sections  of  this  bill.  The  commit- 
tee has  simply  never  explained,  to  my 
satisfaction  at  least,  why  in  the  world 
one  must  precede  the  other  rather  than 
moving  on  both  fronts  at  the  same  time. 
But,  even  if  one  accepts  the  logic  of 
the  committee  position,  there  is  a  real 
question  about  our  ability  to  translate 
logical  validity  into  practical  perform- 
ance. The  key  provision  of  the  commit- 
tee plan  which  it  hopes  will  make  it  even 
marginally  acceptable  is  the  provision 


allowing  for  increases  in  end  strength 
if  the  Army  meets  certain  goals  for  high 
school  graduates. 

That  may  appear  to  some  to  be  an  at- 
tractive proposal.  But  it  turns  out  to  be 
nothing  more  than  an  illusionary  prop- 
osition. There  is  no  practical  way  that 
the  promises  of  increases  can  be 
achieved.  And  the  evidence  on  this  point 
is.  I  think,  overwhelming. 

Let  me  just  read  a  few  of  the  con- 
clusions which  support  that  claim.  Gen- 
eral Myers  suggests  that — 

The  management  aspecu  of  the  proposal 
concerning  high  school  graduates — that  Is  a 
f.oating  end  strength — would  be  nigh  on  Im- 
possible to  execute.  There  would  be  great 
uncertainty  in  the  force  on  a  month-to- 
month  basis  as  to  what  units  are  to  be  up 
In  strength,  which  units  are  to  be  zeroed 
out  and  which  units  are  to  receive  priority. 

Continuing  with  General  Meyer,  the 
Chief  of  Staff  of  the  Army — 

The  Army  is  Just  in  the  process  of  at- 
tempting to  attack  the  most  critical  prob- 
lem we  face.  Instability.  We  are  taking  sig- 
nificant management  initiatives  to  Increase 
the  amount  of  time  Individuals  stay  within 
units,  thus  improving  unit  teamwork  and 
cohesion  The  proposal  suggested  by  the 
Armed  Services  Committee  would  completely 
destroy  all  of  our  hopes  for  policy  ctianges 
directed  towards  improving  stability  within 
the  Army,  decisions  which  have  been  long 
overdue,  which  are  essential  If  we  are  to 
create  Increased  combat  readiness  in  the  force 
today. 

Lieutenant  General  Yerks  argues 
that— 

We  do  not  believe  we  could  possibly  reach 
our  requested  end  strength  even  though  we 
might  "qualify"  for  it  In  terms  of  the  pro- 
posal. It  would  be  so  late  in  the  year  before 
we  knew  with  certainty  the  extent  of  our 
success  that  .  .  .  even  In  success  we  would 
fail. 

We  have  to  remember,  Mr.  President, 
that  40  percent  of  the  high  scho(ri  grad- 
uates, or  thereabouts,  enlist  in  the  fourth 
quarter  of  each  year. 

General  Rogers  of  our  NATO  command 
indicated  that  the  floating  end  strength 
holds  no  real  promise  of  allowing  the 
Army  to  reach  the  desired  end  strength 
of  775.000.  He  reasoned  that  given  "the 
cyclical  nature  of  HSDG  accessions,  the 
cut  will  almost  certainly  become  self-ful- 
filling." 

The  point  is,  I  believe,  clear.  No  matter 
what  its  motive,  the  effect  of  the  proposal 
advanced  by  the  committee  is  to  reduce 
the  Army's  authorized  strength  even  if 
the  Army  succeeds  in  meeting  the  goals 
for  high  school  grads  set  for  it  by  the 
language  of  the  bill. 

Additionally,  we  ultimately  need  to  ad- 
dress the  central  issue  the  committee 
proposes.  That  issue  is  simply  this:  Is  the 
measure  of  quaUty  selected  and  empha- 
sized by  the  committee,  the  possession 
of  a  high  school  diploma,  the  best  or 
most  meaningful  or  complete  measure  of 
quality?  That  is  obviously  a  debatable 
question.  Before  I  begin  to  debate  it,  I 
think  it  should  be  clear  that  the  burden 
of  proof  on  this  article  rests  with  the 
proponents  of  the  committee  position. 
If  they  carmot  demonstrate  that  a  high 
school  graduate  is  a  better  soldier,  I  do 
not  think  they  can  justify,  even  within 
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their  own  logical  frame,  the  quantitative 
reduction  that  the  search  for  quality 
would  impose  upon  us. 

In  this  context.  Mr.  President,  we  can 
begin  by  noting,  as  the  committee  report 
did.  that  "No  single  measure,  such  as  high 
school  diploma  •  •  •  can  actually  meas- 
ure the  quality  of  individual  military 
personnel."  Yet  that  appears  to  be  the 
single  criterion  the  committee  has  used 
in  measuring  the  quality  and  determin- 
ing the  size  of  the  Army. 

Mr.  NUNN,  Will  the  Senator  yield  on 
that  point,  just  very  briefly? 

Mr.  LEVIN.  I  shall  be  happy  to  yield. 

Mr.  NUNN.  As  the  Senator  knows,  we 
have  a  provision  in  this  bill  that  limits 
the  number  of  category  IV's  quotas.  Just 
so  this  debate  can  be  put  in  the  proper 
'ramework.  the  Subcommittee  on  Man- 
;K)wer  does  not  contend,  nor  does  the 
committee  contend,  that  high  school 
graduates  indicate  the  be-all  and  end-all 
of  quality.  Quality  is  a  term  that  includes 
many  different  features,  as  far  as  the 
Senator  from  Georgia  is  concerned. 

One  of  those,  of  course,  is  intelligence : 
another  is  aptitude:  another  is  dedica- 
tion: another  is  overall  patriotism. 
Another  is  the  "stickability  '  quotient. 
That,  perhaps,  is  the  most  important  as 
far  as  this  particular  debate  is  concern- 
ed, because  it  is  what  everyone  would 
agree  to.  and  I  think  the  Senator  from 
Michigan  would  agree  with  me  on  this, 
so  that  we  do  have  certain  points  of 
agreement. 

The  statistics  are  overwhelming  from 
the  Army  and  from  other  services  that 
what  the  high  school  diploma  does  indi- 
cate is  the  stickability.  That  is  mdicated 
by  the  fact  that  statistics  in  the  Army 
and  the  other  services  show  that  non- 
high  school  graduates  drop  out  of  the 
service  at  a  rate  of  about  twice  that  of 
high  school  graduates.  That  is.  they 
"attrite  •  during  the  first  term. 

Of  course,  one  of  the  most  severe  prob- 
lems the  Army  has  is  the  attrition  rate. 
I  believe  the  Army  has  stated  that  on 
numerous  occasions  and  General  Meyer 
has  stated  frequently  that  the  turmoil 
because  of  attrition  is  one  of  their  most 
critical  problems. 

So.  as  to  the  amendment  of  the  com- 
mittee. I  certainly  would  not  contend 
that  this  amendment  alone  on  high 
school  graduates  is  going  to  assure  that 
we  meet  the  broad  definition  of  quality, 
tut  I  do  believe  it  will  go  a  long  way  in 
meeting  the  major  problem  of  the  Army 
in  terms  of  attrition. 

I  wonder  if  the  Senator  would  agree 
with  my  description  of  what  a  high 
school  diploma  does  and  does  not  indi- 
cate, according  to  the  statistics. 

Mr.  LEVIN.  I  am  happy  to  acknowl- 
edge that  there  is  a  correlation  between 
"stickability."  as  the  Senator  from  Geor- 
gia puts  it.  and  a  high  school  diploma. 
That  is  about  the  only  correlation  that 
is  indicated. 

I  wonder  if  the  Senator  from  Georgia 
would  agree  with  me  that  there  is  no 
correlaton.  or  that  he  has  shown  no 
correlation  between  the  test  scores  which 
he  has  cited  here,  on  this  floor,  last  week 
and  whether  or  not  somebody  has  a  high 
school  diploma. 


Mr.  NUNN.  I  would  say  that  the  test 
scores  here  go  to  the  overall  question  of 
quality.  The  test  scores  certainly  indicate 
whether  a  particular  soldier  can  do  a 
part:cular  job  that  that  soldier  is 
charged  with  doing. 

The  test  scores  go  to  the  broader 
definition  of  quality  and  do  not  go  di- 
rectly and  traceably  to  the  question  of 
whether  a  high  school  diploma  is  f^ere 
or  is  not  there.  It  does  go  to  the  overall 
question  of  quality. 

Of  course,  the  committee  approach 
was  not  to  look  strictly  to  the  high 
school  diploma,  but  also  to  put  a  re- 
striction on  category  IV's  of  20  percent, 
wh.ch  I  believe — I  may  be  wrong  on 
this,  but  I  believe  the  Senator  from 
Michigan  supported  that  particular 
provision. 

So,  yes.  the  test  scores  relate  directly 
to  quality,  but  the  quality  definition  as 
applied  to  the  test  scores  is  the  broader 
definition  of  quality  and  not  simply  the 
question  of  stickability. 

Mr,  LEVIN.  Do  I  understand  the 
Ssnator.  that  there  is  no  correlation,  as 
he  has  alleged,  between  all  these  test 
.'cores  and  whether  or  not  the  people 
tested  have  a  high  school  diploma? 

Mr.  NUNN.  There  is  no  direct  corre- 
lation between  the  test  scores  and  the 
narrow  definition  of  high  school  diploma. 
There  is  a  definite  correlation  between 
the  test  scores  and  the  overall  question 
of  quality.  The  overall  question  of  quality 
is  very  broad  and  that  definition  in- 
cludes, as  General  Meyer  has  said,  on 
the  question  of  turnover,  the  fact  that 
we  have  so  much  turnover  in  the  units, 
the  fact  that  people  do  not  stay  in  their 
jobs  for  a  very  long  time,  the  fact  that 
so  many  do  not  complete  their  first  term 
in  service — it  gets  down  to  the  question 
of  whether  or  not  there  is  capability  to 
do  the  job. 

So.  indirectly,  the  attrition  rate  di- 
rectly relates  to  this  skill  qualification 
test  and  the  high  school  diploma  relates 
to  the  attrition  rate.  Therefore,  I  would 
say  there  is  a  direct  or  indirect  relation- 
.sh'.p  between  the  skill  qualification  test 
and  the  high  school  diploma — not  a  di- 
rect correlation. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Georgia  for  clarifying  that,  because  I 
do  not  think  that  clarification  was  pres- 
ent at  the  time  these  statistics  were  put 
into  the  Record.  I  think  that  is  an  im- 
portant clarification  on  his  part. 

I  wonder  if  the  Senator  from  Georgia 
would  agrse  that  the  only  test  in  the 
committee  bill,  whether  or  not  the  Army's 
strength  is  750  or  775,000— the  only  test 
i^.  whether  or  not  the  Army  meets  cer- 
tain high  school  graduate  goals? 

Mr.  NUNN.  The  tests  that  are  set  up 
in  the  committee  version  relate  to  the 
high  school  diplomas,  as  to  the  size  of 
the  Army— that  is  correct.  That  is  also 
the  only  test  that  the  Army  itself  con- 
tends is  any  meaningful  criterion.  Un- 
fortunately, any  time  a  test  demonstrates 
that  there  is  an  employment  quality  in 
the  Army,  the  Secretary  of  the  Army 
says  the  test  is  no  longer  valid.  So,  the 
Secretary  of  the  Army  having  his  own 
recommendations  invalidated,  the  com- 
mittee is  not  left  many  tests  to  deal  with. 


The  only  test  we  are  left  to  deal  with 
is  the  high  school  diploma. 

Mr.  President.  I  do  not  want  anyone 
to  believe  that  the  Senator  from  Georgia 
has  the  view  that  the  high  school  di- 
ploma is  the  be-all  and  end-all  of  tests. 

I  believe  the  category  TV  test  has  to 
l>e  looked  on  as  a  critical  test.  That 
indicates  that  the  Army  has  gone  from 
what  they  have  been  claiming  for  the 
last  4  years  was  a  very  low  number  of 
category  TV's  to  a  number  that  could 
be  up  to  44  percent.  That  means  that 
the  Army  statistics  on  category  IV's. 
that  we  have  been  hearing  for  4  years, 
are  obviously  erroneous. 

Unfortunately,  at  this  point,  the 
Army  itself  will  not  agree  to  that.  They 
are  continuing  to  put  out  press  releases 
saying  they  have  only  10  percent  of 
category  rV's.  At  the  same  time,  the 
Assistant  Secretary  for  Manpower,  Mr. 
Pirie.  has  testified  on  the  House  and 
the  Senate  side  that  the  Army  is  dead 
wrong,  that  these  scores  are  inflated. 

Mr.  LEVIN.  This  amendment  is  not 
aimed  at  the  category  IV's. 

Mr.  NUNN.  Does  the  Senator  from 
Michigan  agree  on  the  category  TV's? 

Mr.  LEVIN.  I  certainly  do  not. 
Mr.   NUNN.   Did   the   Senator   from 
Michigan  vote  with  us  in  committee?  I 
honestly  do  not  remember. 

Mr.  LEVIN.  I  suggested  that  the  com- 
mittee .strike  that.  I  have  45  cosponsors 
on  high  school  graduates,  but  I  do  not 
have  any  on  category  IV,  so  I  do  not  in- 
tend to  speak  on  that. 

Mr.  President,  in  World  War  II.  30 
percent  of  all  our  personnel  were  cate- 
gory rv.  In  the  Korean  war.  44  percent 
of  our  personnel  were  category  IV's:  in 
the  Vietnam  war.  it  ranged  from  19  to  28 
percent  of  our  personnel  that  were  cate- 
gory IV's.  I  wonder  whether  or  not  the 
Senator  from  Georgia  would  agree  to 
thase  figures? 

Mr.  NUNN.  I  would  only  say  if  we  did. 
the.se  figures  are  too  high  and  the 
amount  was  too  great.  Of  course,  we  did 
not  have  the  sophisticated  weapons  in 
those  instances  and  what  you  might 
have  in  an  infantry  unit  might  be  dif- 
ferent from  other  units.  The  Senator 
from  Michigan  may  have  statistics  the 
Senator  from  Georgia  does  not  have  on 
that  point. 

Mr.  President.  I  have  asked  the  Army 
for  several  different  sets  of  statistics 
and.  as  recently  as  this  morning,  they 
tell  me  we  no  longer  qualify  to  be  able 
to  receive  certain  statistics,  even  if  they 
are  unclassified. 

I  do  not  know  what  the  rationale  is  on 
that.  But  I  am  sure  the  Senator  from 
Michigan,  given  his  view  on  this  partic- 
ular amendment,  is  getting  more  up-to- 
date  information  from  the  Army  than 
the  Senator  from  Georgia  is  getting. 

Mr.  LEVIN.  I  hope  not.  I  hope  we  have 
the  same  information  because  I  would 
like  to  debate  on  conmion  facts  with  the 
Senator  from  Georgia.  I  think  it  is  very 
critical  to  the  nature  of  the  debate. 

But  it  seems  to  me  the  Senator  from 
Georgia  would  acknowledge  on  this 
IX)int  that  the  only  criteria  for  the  size 
of  the  Army  is  the  number  of  high  school 
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graduates.  Yet,  the  Senator  from  Georgia 
has  agreed  that  is  not  a  measure,  not  the 
be  all  and  end  all  of  measure.  Yet,  it  sole- 
ly, exclusively,  determines  whether  or 
not  the  size  of  the  Army  is  750.000,  751,- 
000,  760.000,  765.000,  or  775.000.  It  is  the 
only  criteria  in  that  committee  which 

Mr.  NUNN.  I  say  to  the  Senator  from 
Mich.gan  that  is  the  most  single  impor- 
tant determinant  of  what  the  Army  s 
combat  strength  will  be  because,  as  the 
Senator  knows,  the  statistics  show,  and 
there  certainly  exceptions,  but  clearly 
snow  that  non-high-school  graduates, 
nongraduates.  are  at  about  2»2  times 
the  rate  of  graduates. 

That  means  we  do  not  have  people  out 
in  the  field,  even  though  they  are  in  the 
Army,  and  the  Army  has  blown  up  the 
numbers,  they  are  not  getting  them  in 
combat  units.  They  are  blowing  up  the 
training  basis,  the  support  basis,  run- 
ning them  through  a  revolving  door  and 
not  getting  them  in  the  field. 

If  you  "attrite  "  twice  as  many,  the  cru- 
cial question  is  not  the  overall  number 
of  the  Army,  but  how  many  people  the 
Army  put  in  units,  trained  to  do  their 
Job. 

That  is  a  situation.  I  say  to  the  Sen- 
ator, if  the  Army  goes  to  72  percent  high 
school  graduates,  as  opposed  to  the  cur- 
rent plan  of  38  percent,  we  will  have 
more  people  in  the  combat  units,  even  if 
there  is  a  smaller  Army. 

The  CEO  did  a  whole  study  on  that  in 
1977  and  they  showed,  general  speak- 
ing, and  I  will  go  into  this  in  detail, 
if  we  have  a  lower  category  IVs  and 
higher  high  school  graduates,  even  if 
we  have  a  substantially  reduced  end 
strength,  we  will  have  more  people  in 
the  combat  units. 

If  we  talk  about  how  many  warm 
bodies  we  will  have  in  the  Army,  then 
they  ought  to  vote  the  Levin  amendment, 
because  that  will  assure  us  we  are  get- 
ting a  lot  of  warm  bodies.  But  the  Levin 
amendment  will  not  assure  of  people 
In  combat  units,  because  most  people 
will  be  non-high-school  graduates  under 
the  Levin  amendment,  and  about  50  per- 
cent of  them  will  never  get  in  a  combat 
unit. 

So  if  we  want  more  people  in  the 
Army,  vote  for  the  Levin  amendment, 
and  in  ccmbat  units  we  better  think  a 
long  time  before  we  vote  for  the  Levin 
amendment 

Mr.  LEVIN.  I  thank  the  Senator  for 
some  of  his  clarification.  Now.  let  us  see 
if  we  get  more  clarification. 

Last  week,  the  Senator  from  Georgia 
gave  some  statistics,  that  86  percent  of 
artillery  crewmen  failed  a  certain  te.st; 
and  82  percent  of  Hawk  missile  crews 
failed  a  certain  test:  and  on  and  on.  we 
get  percentages  of  failure.  I  will  get  into 
that  later  on. 

But  I  think  it  is  auite  clear  that  the 
Senator  from  Georgia  now  agrees  there 

is  not  one  showing  of  a  relationship 

,  Mr.  NUNN  addressed  the  Chair. 
I  Mr.  LEVIN.  If  I  can  finish— not  any 
showing  of  a  relationship  between  those 
test  .scores  which  were  put  in  tne  Record 
last  week  and  whether  or  not  the  people 
have  high  school  diplomas! 


We  do  not  know  whether  there  is  a 
disproportion  of  artillery  crewmen 
tested  who  have  high  school  diplomas, 
or  who  do  not. 

All  we  do  know,  by  the  way.  is  that 
over  85  percent  of  the  Army  has  high 
school  diplomas.  At  the  very  moment 
the  Senator  from  Georgia  Is  quoting 
these  high  failures.  85  percent  of  the 
Army  has  high  school  diplomas.  Yet  the 
Senator  from  Georgia  is  telling  us  that 
86  percent  of  the  artillery  crewmen 
failed,  and  I  will  challenge  that  figure 
later,  and  82  percent  of  the  Hawk  mis- 
sile crews  failed,  and  I  will  challenge 
that  later. 

But  for  the  moment,  my  point  is,  cer- 
tainly, that  the  Senator  from  Georgia 
has  shown  not  one  linkage,  not  one  bit 
of  evidence  of  linkage,  between  those 
test  scores  which  he  spread  around  the 
Senate  last  week  and  the  percentage  of 
high  school  graduates  that  fail  com- 
pared to  the  non-high-school  graduates 
that  fail. 

I  am  more  than  willing  to  accept  the 
attrition.  I  do  not  have  any  problem 
with  that.  That  is  why  they  are  trying 
to  increase  their  graduates. 

Mr.  NUNN.  If  they  are  tr>'ing.  they  are 
doing  a  poor  job. 

Mr.  LEVIN.  We  just  put  in  the  Record 
about  34  things  they  are  trving  to  do. 
The  Armed  Services  Committee  added 
$1.1  billion  to  increase  the  pay  for  the 
Army.  I  think  it  is  clear  that  will  help 
in  terms  of  the  amount  of  people  they 
have  to  recruit. 

We  have  done  a  lot  in  this  Congress, 
and  the  Army  has,  to  try  to  correct  the 
decline  in  the  number  of  high  school 
graduates. 

By  the  way.  the  worst  year  for  high 
school  graduates  was  not  this  year,  or 
last  year,  or  the  year  before.  The  per- 
centage of  high  school  graduates  has 
been  going  up  until  last  year.  The  worst 
vear  was  1974  when  they  were  far  below 
the  last  year  in  the  Army. 

Mr.  NUNN.  I  do  not  say  the  Army  has 
a  sudden  manpower  problem  that  never 
existed  before.  But  the  Senator  from 
Michigan,  the  U.S.  Senate,  or  someone, 
will  have  to  say  that  enough  is  enough 
and  we  are  going  for  quality,  not 
quantity. 

Mr.  LEVIN.  I  think  we  ought  to  go  for 
quality,  and  the  Army  can  get  it  without 
cutting  off  numbers,  not  reduce  the  size 
of  the  Army  to  get  quality.  We  have  to 
give  them  decent  pay,  decent  working 
conditions.  We  have  to  give  them  decent 
incentives  for  promotion. 

I  say  that  the  Senator  from  Georgia 
has  been  the  leader  of  that  fight.  I  think 
the  Senator  from  Georgia,  the  Senator 
from  Virginia,  the  Senator  from  Missis- 
sippi, have  been  in  the  lead  of  the  fight 
to  improve  the  conditions  in  the  Army, 
and  the  pay  in  the  Army,  to  give  it  a 
chance  to  work  before  we  cut  off  theij- 
end  strength,  because  we  are  not  satisfied 
with  the  number  of  high  school  gradu- 
ates, particularly  when  there  has  not 
been  any  relationship  shown  between 
whether  or  not  someone  has  a  high 
school  diploma  and  whether  or  not  some- 
one is  likley  to  pass  the  tests. 


I  yield  to  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Seoator. 

I  say  to  the  distinguished  Senator 
from  Georgia  that  I  had  an  understand- 
ing with  Seiuitor  Levin  that  he  would 
allow  me  to  interrupt  the  colloquy,  or 
his  statement,  at  any  point,  and  that 
time  has  come. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  7477 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  HJl. 
7477,  and  that  there  be  the  following 
time  agreement  thereon:  20  minutes  on 
the  bill,  equally  divided  between  Mr. 
Long  and  Mr.  Dole:  40  minutes  on  an 
amendment  by  Mr.  EtoLE,  equally  divided 
between  Mr.  Dole  and  Mr.  Long;  20 
minutes  on  an  amendment  by  Mr.  Hatch, 
equally  divided  between  Mr.  Hatch  and 
Mr.  Long  ;  that  no  other  amendments  be 
in  order:  and.  of  course,  this  does  not 
waive  the  right  of  the  Member  to  move 
to  table. 

Mr.  STEVENS.  Reserving  the  right  to 
object — is  the  majority  leader  finished? 

Mr.  ROBERT  C.  BYRD.  Provided  fur- 
ther, that  no  other  amendments  be  in 
order,  first  or  second  degree:  that  no 
motions  to  table,  except  the  motion  to 
reconsider,  may  be  in  order,  without 
tims  for  debate  thereon — ^motions  to 
table  will  be  in  order — and  any  appeals  or 
points  of  order  would  have  to  come  out 
of  the  overall  time  on  the  bill. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object  to  the  time  agreement.  I  am  happy 
to  work  with  my  good  friend  in  putting  it 
together,  but  I  would  like  to  inquire 
whether  it  would  be  possible — I  have  not 
mentioned  this  to  the  distinguished 
chairman  yet.  or  the  majority  leader — 
could  it  be  possible  to  have  these  votes 
commence  when  the  group  comes  back 
from  the  signing  ceremony  at  the  White 
House? 

Mr.  LONG.  I  hope  it  would  be  before 
that.  but.  if  not.  I  believe  it  would. 

Mr.  S'I'EVENS.  We  have  a  whole  group 
going  down  there  on  both  sides,  and  they 
will  be  down  there,  as  I  understand  it. 
from  at)out  4:45  and  be  back  by  5.  We 
could  have  all  votes  on  this  commence  at 
5.  I  think. 

Mr.  LONG.  I  hope  that  most  could  be 
done  prior  to  the  time  they  go  down.  So, 
why  do  we  not  just  say  that  if  we  have 
not  voted  by  a  certain  hour,  the  votes  will 
be  withheld  and  voted  without  further 
debate  at  whatever  time  we  want. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  no  roUcall  votes  oc- 
cur between  3:45  p.m.  and  5  p.m. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Mississippi  is  not  on  the  floor.  I  ask  the 
majority  leader:  What  is  the  unanimous- 
consent  agreement  on  this  military  pro- 
curement bill?  How  would  this  request 
relate  to  that? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
relationship.  The  only  agreement  is  that 
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final  passage  will  occur  no  later  than  3 
p.m.  on  Wednesday. 

Mr.  NUNN.  Does  that  mean  that  any 
time  that  now  comes  out  for  other  meas- 
ures reduces  the  time  for  the  military 
procurement  bill? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
agreement  on  the  military  procurement 
bill.  The  measure  I  am  calling  up  now 
has  to  be  done  today.  The  deadline  is 
midnight  tonight,  I  believe. 

Mr.  NUNN.  The  only  question  I  have 
Is  as  to  the  statement  that  there  is  no 
time  agreement  on  the  military  procure- 
ment bill.  It  seems  to  me  that  there  is  a 
time  agreement  that  we  have  to  vote  by 
3  o'clock  on  Wednesday.  If  we  were  to 
take,  say,  3  or  4  hours  on  this  bill  and 
3  or  4  hours  tomorrow,  we  will  be  locked 
into  a  situation  where  we  have  a  final 
vote  on  a  bill  on  which  we  have  not  even 
debated  the  major  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Stennis 
is  aware  that  I  intend  to  bring  up  this 
measure,  and  it  does  have  to  be  done 
today. 

Mr.  NUNN.  I  am  not  going  t  j  object  to 
that.  I  just  want  to  explain. 

I  believe  that  the  Levin  amendment 
will  take  the  remainder  of  the  day,  and 
perhaps  into  the  evening;  and  if  the 
Levin  amendment  is  agreed  to,  I  have 
at  least  eight  more  amendments  on  this 
subject,  each  of  which  would  take  a 
couple  of  hours. 

In  addition,  we  have  the  debate  on 
the  MX  amendment,  the  Minuteman 
amendment,  the  procurement  amend- 
ments, and  the  FB-ll/B-1  debate.  We 
may  be  pushed  against  the  3  o'clock 
deadline  on  Wednesday,  without  even 
having  debated  some  of  the  critical  and 
crucial  amendments  on  this  bill. 

Had  the  Senator  from  Georgia  been 
notified  about  the  unanimous-consent 
request  to  bring  this  bill  to  a  conclusion 
at  3  o'clock  on  Wednesday,  I  believe  I 
would  have  proposed  that  we  think  about 
that  before  entering  into  it,  because  I 
can  see  Senators  with  important  amend- 
ments that  may  not  have  a  chance  to  be 
debated. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  add  my  voice  to  that, 
also. 

We  are  involved  here  in  some  things 
that  are  going  to  lock  this  country  into 
our  military  purchases  that  will  have  to 
last  us  for  the  next  generation.  It  is  that 
important.  What  we  decide  on  the  MX, 
aircraft,  and  several  other  areas  will  de- 
termine much  of  the  foreign  policy  of 
this  country,  not  the  other  way  around. 
The  way  we  are  moving,  the  buys  we 
make  are  going  to  determine  foreign 
policy  for  this  country.  I  have  spoken 
about  this  in  the  Foreign  Relations 
Committee. 

We  have  had  some  hearings  on  this. 
We  had  Cy  Vance  over  to  try  to  outline 
our  foreign  policy. 

We  are  discussing  military  purchases, 
and  rather  than  try  to  hit  a  deadline  of 
getting  out  of  here  for  the  4th  of  July 
recess.  I  would  far  rather  see  this  debate 
be  open-ended  and  thorough  this  year, 
even  if  it  means  coming  back  after  the 
4th  of  July.  It  is  far  too  important  for 
us  to  be  hitting  any  artificial  deadlines. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  I  say  is  not  in  denigration 
of  the  importance  of  this  bill;  but  when 
we  come  back  from  the  Fourth  of  July 
break,  we  will  have  our  platter  full. 

So  it  will  be  my  intention  to  stay  in 
as  late  tonight  and  as  late  tomorrow 
night  as  possible,  and  come  in  as  early 
in  the  morning  as  Senators  desire. 

I  also  hope  we  can  get  time  agree- 
ments on  the  amendments  and  get  them 
lined  up,  so  that  we  can  have  an  orderly 
debate  and  not  be  caught  at  3  o'clock  on 
Wednesday,  as  the  Senator  indicated, 
without  some  time  limit  on  the 
amendments. 

I  will  be  happy  to  make  myself 
available  to  Senators  in  the  effort  to 
try  to  arrive  at  time  agreements  on 
amendments. 

I  assure  the  Senator  from  Georgia 
that  we  will  go  as  late  into  the  evening 
as  necessary.  I  also  assure  him  that 
Mr.  Stennis  was  aware  that  we  were 
trying  to  get  agreements  on  this  meas- 
ure and  the  reconciliation  measure 
earlier  today  that  we  hoped  to  get 
them  up  today,  and  at  least  get  Mr. 
Long's  title,  the  Finance  Committee 
title,  in  the  reconciliation  measure  up 
today. 

Mr.  NUNN.  I  recognize  that  this  is 
a  very  important  matter,  and  I  do  not 
intend  to  interpose  an  objection. 

However.  I  inquire  further  as  to  how 
long  this  will  take  and  when  we  will 
get  back  to  the  military  procurement 
bill,  particularly  the  Levin  amendment? 

Mr.  ROBERT  C.  BYRD.  Mr.  Long 
feels  that  the  Senate  will  be  able  to 
dispose  of  the  airline  tax  bill  by  3:45, 
or  at  least  the  Dole  amendment  thereto, 
and  that  any  votes  that  otherwise 
would  occur  between  3:45  and  5  will 
be  put  over  until  5.  So  it  is  not  going 
to  take  a  long  time. 

Mr.  NUNN.  Would  we  go  back  to 
the  Levin  amendment  at  3:45  or  after 
the  vote  shortly  after  3:45?  Would  we 
go  back  to  this  bill  and  the  Levin 
amendment  after  3:45  p.m.? 

Mr.  ROBERT  C.  BYRD.'  We  would 
like  to  get  the  airline  tax  bill  up  now, 
and  we  might  be  able  to  dispose  of  it 
by  3:45.  But  if  we  do  not  dispose  of  it 
by  3:45.  the  Senator  from  Louisiana 
will  proceed  with  the  debate  and  then 
hold  up  the  last  vote  until  5.  In  the 
meantime,  the  Senate  could  proceed 
with  the  military  procurement  bill. 

Mr.  NUNN.  Between  3:45  and  5 
o'clock? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  STENNIS.  Mr.  President,  I  left 
the  Chamber  for  a  moment  to  get  some- 
thing to  eat.  May  I  ask  what  the  agree- 
ment was? 

Mr.  ROBERT  C.  BYRD.  I  say  to  my 
friend  from  Mississippi  that  the  majority 
leader  sought  to  get  consent  to  bring 
up  the  airline  tax  extension  bill,  which 
has  to  be  done  today  because  of  a  dead- 
line of  midnight  tonight,  with  a  short 
time  agreement  thereon,  and  to  proceed 
with  it  at  this  time. 


Mr.  STENNIS.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  from 
Michigan  finish  his  statement  before  we 
take  up  the  bill,  or  will  we  proceed  im- 
mediately to  the  bill?    • 

The  PRESIDING  OFFICER.  We  will 
go  immediately  to  the  bill. 

Mr.  LEVIN.  WUl  I  have  the  fioor  as 
soon  as  we  return  to  the  mihtary  pro- 
curement bill? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  make 
that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


AIRPORT  AND  AIRWAY  TRUST  FUND 
TRANSFER  EXTENSION 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7477)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  the  taxes  which  are 
transferred  to  the  Airport  and  Airway  Trust 
Fund. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  LONG.  I  yield  myself  3  minutes. 

Mr.  President,  under  present  law.  the 
aviation -related  excise  taxes  that  go  into 
the  Airport  and  Airway  Trust  Pimd  are 
scheduled  either  to  expire  or  be  reduced 
on  July  1,  1980.  For  example,  the  8- 
percent  air  passenger  ticket  tax  would 
decline  to  5  percent,  and  the  5-percent 
air  freight  tax  would  expire.  The  trust 
fund  was  established  in  1970  for  a  10- 
year  period. 

H.R.  7477  was  passed  by  the  House  of 
Representatives  on  June  17.  It  provides 
for  a  3 -month  extension  of  the  present 
aviation  excise  taxes  that  are  transferred 
to  the  Airport  and  Airway  Trust  Fund, 
or  from  July  1,  1980  through  September 
30.  1980.  In  addition,  the  bill  provides 
that  the  due  date  for  filing  a  return  for 
payment  of  the  aircraft  use  tax  for  the 
3 -month  period  will  not  be  earlier  than 
October  31.  1980.  The  revenues  from  the 
3-month  extension  of  the  present  avia- 
tion taxes.  $111  million,  are  assumed  in 
the  fiscal  year  1980  budget  resolution  as 
approved  by  Congress. 

This  3-month  extension  of  the  exist- 
ing aviation  taxes  at  present  law  rates 
is  needed  in  order  to  provide  additional 
time  for  the  Congress  to  complete  its 
consideration  of  the  pending  airpoit  and 
airway  trust  fund  extension  legisla- 
tion—S.  1648  and  H.R.  6721.  S.  1648, 
which  has  passed  the  Senate,  and  H.R. 
6721.  which  has  been  reported  in  the 
House,  provide  airport  and  airway  pro- 
gram authorizations  from  the  trust  fund 
for  the  fiscal  years  1981-85. 

The  House  Committee  on  Ways  and 
Means  has  approved  a  committee 
amendment,  to  be  offered  as  a  separate 
title  n  to  H.R.  6721.  which  wiU  extend 
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the  airport  and  airway  trust  fund 
through  the  fiscal  year  1985,  and  will 
generally  extend  the  present  aviation  ex- 
cise taxes  through  September  30,  1985, 
with  certain  modifications.  For  example, 
the  Ways  and  Means  Committee  amend- 
ment to  H.R.  6721  would  reduce  the  8- 
percent  passenger  ticket  tax  to  5  percent 
on  October  1. 1982. 

Since  the  aviation  tax  and  trust  fund 
provisions  have  not  yet  passed  the  House, 
the  Finance  Committee  has  not  consid- 
ered the  proposed  5-year  extension  con- 
tained in  H.R.  6721.  When  that  bill  is 
passed  by  the  House,  the  Finance  Com- 
mittee will  review  the  tax  and  trust  fund 
provisions  in  view  of  the  previous  Sen- 
ate action  on  the  trust  fund  authoriza- 
tion levels  contained  in  S.  1648. 

Mr.  President,  I  urge  adoption  of  H.R. 
7477,  without  amendment.  Expeditious 
action  on  this  is  needed  so  that  there 
may  be  certainty  as  to  the  applicable 
aviation  excise  tax  rates  for  the  remain- 
ing 3  months  of  the  current  fiscal  year 
while  Congress  completes  its  considera- 
tion of  the  trust  fund  authorization 
legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  for  the  mo- 
ment I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the  time 
be  equally  charged  against  the  two  sides 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  the  bill  itself,  the  aviation  ex- 
cise taxes  ?.hich  arc  transferred  to  the 
Airport  and  Airway  Trust  Fund  are  in- 
tended to  serve  an  important  and  worth- 
while goal.  Few  would  question  that  the 
development  of  our  airport  and  airway 
system  to  improve  commerce  with  added 
safety  is  very  desirable. 

Unfortunately,  the  trust  fund  amounts 
have  been  retained  recently  as  an  arti- 
ficial means  of  balancing  the  budget, 
rather  than  expended  for  the  intended 
purposes. 

At  the  same  time,  the  administration 
has  proposed  increased  taxes  on  general 
aviation.  These  additional  taxes  come 
at  a  time  when  economic  conditions  re- 
sulting from  administration  policies  have 
severely  impacted  the  general  aviation 
segment  of  the  air  transportation  indus- 
try. 

In  recent  months  many  general  avia- 
tion manufacturers  have  been  forced  to 
close  or  curtail  production  causing 
thousands  of  employees  to  lose  their 
Jobs,  at  least  temporarily.  I  can  speak 
w«i  some  authority  because  th's  has 
been  widespread  in  the  State  of  Kansas 
in  fact  it  looks  like  the  industry  figures 
lor  June  wiU  be  the  worst  in  a  decade 
Doth  in  units  produced  and  in  sales 
volume. 

General  aviation  is  an  extremely  im- 
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portant  segment  of  the  air  transport 
system.  It  includes  all  fiying  except  the 
scheduled  airlines  and  the  military  and 
amounts  to  nearly  one-third  of  the  total 
passengers  that  are  carried  intercity 
by  air. 

Any  tax  package  which  may  adversely 
affect  such  a  large  segment  of  the  air 
transport  industry  must  be  carefully 
considered.  This  is  especialy  true,  given 
the  impact  of  the  current  economic 
downturn  on  general  aviation  operations 
and  manufacturers  and  the  refusal  of  the 
current  administration  to  release  trust 
funds  for  their  intended  purposes. 

The  extension  of  the  current  tax  struc- 
ture may  not  be  the  best  of  all  solutions, 
but  it  is  without  question  that  further 
time  is  required  for  a  comprehensive  re- 
view of  the  airport  and  airway  trust 
fund  and  the  excise  taxes  imposed  to 
support  the  program.  So  the  Senator 
from  Kansas  supports  the  extension. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  Senator  from 
Utah  (Mr.  Hatch)  had  intended  to  offer 
an  amendment,  the  purpose  of  wh  ch 
would  be  to  cap  the  rate  under  an  income 
of  50  percent. 

Now  my  understanding  of  the  distin- 
guished Senator  from  Utah  is  that  he 
does  not  desire  to  offer  the  amendment  to 
this  legislation  but  will  defer  to  a  later 
time,  perhaps  sometime  after  we  come 
back  in  session  in  July.  But  since  I  have 
not  been  able  to  receive  that  assurance 
from  Senator  Hatch  himself  I  will  move 
on  to  the  amendment  I  will  offer. 

UP  AMENDMENT   NO.    1369 

(Purpose:  To  provide  for  permanent  tax  rate 
reductions  for  individuals  and  incentives 
for  new  plant  and  equipment) 

I  send  an  imprinted  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansa.s  (Mr.  E>ole)  pro- 
poses an  unprinted  amendment  numbered 
1369. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  readmg  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

TITLE    I— INDIVIDUAL    TAX    RATES 
Sec.      Reduction  in  Rates. 

(a)  In  General. — Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  out 
subsections  (a),  (b).  (c),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

•■(a)  General  Rule.— There  is  hereby  im- 
posed on  the  taxable  income,  for  the  taxable 
years  beginning  in  the  calendar  years  speci- 
fied in  subsection  (b)  (2) .  of  every — 

"  ( 1 )  married  individual  ( as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013.  and  ev- 
ery surviving  spouse  (as  defined  in  section 
2(a) ).  a  tax  determined  under  the  applicable 
schedule  for  the  taxable  year, 

'(2)  head  of  a  household  (as  defined  In 
section  2(b)).  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year. 


"(3)   indlTiduAl 


(other  than  a  cumrins 
spouse  as  defined  In  section  2(a)  or  toe 
head  of  a  household  as  defined  in  section 
2(b;)  who  is  not  a  married  individual  (as 
defined  In  section  143)  a  tax  determined  un- 
der the  appucable  schedule  for  the  taxable 
year,  and 

"(4)  a  married  Individual  (as  defined  In 
section  143)  who  does  not  make  a  single 
return  jointly  with  his  spouse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  Individual  de- 
scribed in  paragraph  (1)  with  the  same  tax- 
able Income. 

"(b)  Applicable  Schedules. 

"(1)  Application  of  scheoitles  to  individ- 
VALs—Vor  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  Individuals  described  in  subsection 
(a)(1)  is  schedule  2, 

"(B)  individuals  described  in  subsection 
(a)(2)  U  schedule  3.  and 

"(C)  Individuals  described  In  subsection 
(a)(3)  Is  schedule  1. 

"(2)  Application  op  scKEotTLss  to  taxable 
teaks. — 

"(A)  Calendar  tear  i98i. — The  schedules 
in  effect  for  taxable  years  beginning  In  1961 
are  as  foUows: 

"Schedule  1 


"It  the  tauUe  Income  it  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  In  the  right-hand 
column: 


The  tai  l>  the  amount  in  the 
left-hand  column  plui  a 
percentage  (as  shown)  over 
the  amount  of  the  tauble 
income  shown  in  ttie  right- 
hand  columo: 

JO-$2.3O0 jo+^rj  $0 

J2.300t3.400 JO+ITr  i2.3O0 

S3  400-54  400 $132-|-l«^,  13.400 

S4400S6W0 an+W.  S4.400 

S6M0<8M0__ _ VM+W;  56,500 

i8bOO-51D80O 5948-1-19',  58  WO 

510,800  S12.S00 51,  385+21'-;  510,800 

$12  500-515  000. 51.826-1-23^  512,900 

515,000-518,200... 52.309-1-27^;  515,000 

$  18,200-523  500_ $3,173-1-30'^;  518,200 

$23  500-528  800. 54,763-^35';  $23,500 

528  800-53*  100. S6.618-H39';  528,800 

534  100-541500. $8,685-^44'^,  $34,100 

541500-555  300. 511.941-t-50';  541,500 

555.300-$81  800 518.  841 -t- 57';  $55,300 

$81,800  $103.300. $33. 946-(-61S  $81.(00 

$108,300 tSO.  111-1-63  ;  1101,300 


"Schedule  2 


'If  the  tauble  income  is  over  The  tai  is  tiic  amount  in  the 

the  amount  in  the  left-hand  left-hand    column    plus    a 

column    but    not    over    the  percentage  (as  shjwn)  over 

amount    in    the    right-hand  the  amount  of  th:  lauMe 

column:  income  shswn  m  th>  right- 
hand  column : 

^0  $3.400 $0+«^;                  $0 

$3,400  $5,500 $0+ir;          $3,400 

$5,500  57,t00 $242-«-14',           55,500 

J7,600  $11,900 $546-)-16',           $7,600 

!ll.£00  $16.000 $1,234-1-19',        $11,900 

$16,000  $20,200 $2,013-»-2y;         $16,000 

$20,200  524,600 $2,937-1-25',        $20,200 

$24,600  $29.900 $4,037-»-2r,         $24,600 

$29,500  $35.200 $5.521-H33',        $29,900 

$35,200  $45,800...- $7. 270-f-39' ,         $35,200 

$45,800  $60.000 $11,404-1-44';         $45,800 

$60,000  $85.600 $47. 652-f-49' ,         $60,000 

$85,600  $109.400 $30. 196-)-53' ,        $85,600 

$1M.400  $162.400 $42,  810-I-58' .       $109,400 

$612,400  $215.400 $73,550-1-61',       $162,400 

$215.400 1105, 880-1-63'.       $215,400 


■SdMdiilt3 


"II  the  tauble  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  th; 
amount  in  the  right-hand 
column: 


The  ta«  is  the  amount  in  Hie 
left-hand  column  plus  a 
percentage  (as  shown)  over 
the  amount  of  the  tauble 
income  shown  in  the  iighl- 
hand  column: 


$0-52,300 

J2,300-J4,400. 


$0-1-0'^; 
$0-^12*; 


$0 
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'If  th3  tauUa  income  is  o«ci 

ttii  amjjnt  in  th;  leti-hani 
coUmn  Dut  njt  o»er  the 
a  iDjjnt  in  the  ii|h(-hand 
calumn: 


S4.40O-56.500 

i6.5OJ-»8./0J 

j8./iW  ai.(«J - 

5ll,80J  jla.OJJ 

ili.OOj  jli.WO 

i\t.lM-Ui.vM 

j^i.iOj-j2i.«JJ 

Ui5.8OO-j3.,i0O 

$34.lOJ-iJ'.'00 

>«4./0J-,o0.o00 

j60.oOJ-i8l.l«J 

>8l,800  jllM.JOO 

jl08.3J0-»loi.J00 

iui.3a) --- 


'Schedule  3  "(B)   $100,000  limit  fob  cxass  3. — In  the 

case  of  any  taxpayer  for  any  taxable  year. 
Th.  u<  IS  the  amount  m  the  ^^e  capital  cost   (for  *hlch  such  year  Is  re- 
left-hand    column    plus    a  covery    year    1)    taken    Into   account    under 
percentage  (as  shown)  over  class  3  shall  not  exceed  SIOO.COO. 
the  amount  of  tte  tauDle  "iCI    Speciai,    rules    roR    applying    the 

STollT  '"  ""  "*"'■  s. 00.000  LIM.r.- 

"For  special  rules  relating  to  the  $100,000 

$252-l-M'c       S*,*00  limit,  see  subsection  (i)  (2). 

ia28+2o''       ^8  TOO  '■'«*'   Capital  Cost.— 

Sl*Si8+Z2'c     silisoo  "(1)    In    general. — For   purposes   of    this 

iZ,22l+l3c      ilbiooo  section,   the  term  'capital   cost'  means,  with 

i2.!»S(J+28  c     ''*'?9n  respect  to  any  property,  the  net  addition  to 

i6' 138^58  ■      I288OO  capital    account   for    the   taxable   year    (de- 

\s,  15/+41'  c     i3<'  lOO  termined    without    regard    to    the    section 

J12.'498-t-«  t      i^uiTUO  1016(a)  i2)  adjustm'snt  for  such  year) . 

«3l  737+b/  '      i8l  800  "12)    Special  hl-les  for  property   not  yet 

i46!8»2+bl  c    il08,300  pi..\rED  IN  SERVTCE. — In  the  cas:;  of  property 

%n',  m+oi  I    »16i.  300  which  has  not  been  placed  in  service  before 

the  close  of  the  taxable  year — 

TITLE  II— INCENTIVES  FOR  NEW  PLANT  "(A)   Payment  rule— Except  as  provided 

AND  EQUIPMENT  in   subparagraoh    (B).   the   addition   to  cap- 

Sec      Capital  Cost  recovery  Deduction.  "al  account  shall  be  treated  as  made  when 

.       ^                 „  pavment  of  an  amount  is  made. 

,a>  IN  GENERAL.-Part  VI  of  su^hapter  B  ;          self-constructed  PROPERTY.-If  the 

of   chapter   1    ,  relat  ng   to   "«"^'"^   <1«'»"^-  property  is  constructed  .  in  whole  or  in  part ) 

"°"^^^'K*°^'  V  ?,1  Jnnn  7fi7  the  bv  the  taxpayer,  capital  cost  shall  be  de- 
amended  by  inserung  after  section  167  the  ^^^^^^^^  ^^^^^  paragraph  (1.  without  re- 
following  new  section  ^^  subparagraph  ( A )  of  this  paragraph. 

"SEC.       CAPITAL  COST  RECOVERY  DEDUCTION.  ..^^^     AMOUNTS    MUST    BE    FOR    PERIOD    AFTER 

"(a»    Allowance    of    Deduction —In    the  jggg — p^f  purposes  of  this  section,  capital 

case  of  recovery  property,  there  shall  be  al-  ^ost  does  not   include  anv  amount  paid  or 

lowed   the   recovery   deduction   provided   by  properly  charged  to  capital  account  for  any 

this  section.  period  before  January  1.  1981. 

"(b)   AMOUNT  OF  DEDUCTION-  "(  4  )     SPECIAL    RULES- 

(1)  In  GENERAL. — The  recovery  deduction  ..    .      „  

for  the  taxable  vear  shall  be  the  aggregate  ^     <*     Public  ut.ltty  property  election. - 

•mount  determined  bv  applvlng  to  the  cap-  ^°!: ,.'='^'^"°."    '°    determine    cap  tal    cost    of 

ttal  cost  of  recovery  propeVtv  the  applicable  ?""»=  utility  property  by  treating  advano^ 

percentage  determined   in   Accordance   with  Payments  as  made  when  property  is  placed 

the  following  table :  "^  ^"^■"='^-  ^'^  subsection  ( i )  ( .3 ) . 

"(B)    Tran.sitional    rule   for   fiscal    year 

"CAPITAL  COST  RECOVERY  TABLE  T.vxPAYFRS. — For  special  transitional  rule  for 

determining  capital  cost  of  fiscal  year  tax- 

The  ipFlicable  percentaie  for  the  payers,  see  subsection  ( 1 )  ( 5 ) . 

class  of  property  is-  ..,g,    Taxpayer    May    Deduct    Less    Than 

Class  1       Class  2         Class  3  Full  Allowance  — 

^ "(1)    In   general. — For   any    taxable   year 

the  ta.\payer  may  deduct  all  or  any  portion 

10             20              33  ot  the  amount  allowable  under  subsection 

18            32             45  lai .  The  deduction  for  any  taxable  year  may 

}5             J'              ^^  bs  increased  or  decreased  at  any  time  before 

j2              g  the  expiration  of  the  period  prescribed  for 

10 making  a  claim  for  refund  of  the  tax  Imposed 

8 ---  by  this  chapter  for  such  taxable  year. 

4  "(2)    Carryover  of  unused  deductions. — 

2  ]'!]'"^!. !!'!!!!!!-"  Any  amount  allowable  for  the  taxable  year 

by  subsection  (a)  but  not  deducted  for  such 

"(2)     TRANsrriONAL    applicable    percent-  taxable  year  shall  be  carried  forward  and  may 

jjcES. t>e  claimed  as  a  deduction  for  any  succeed- 

"(A)    For  transitional  applicable  percent-  ing  taxable  year.  Any  deduction  so  claimed 

ages  for  additions  to  capital  account  of  class  shall  be  treated  as  an  addition  to  the  capital 

1  property  before  1985.  see  sul>sectlon  (h)  (2) .  cost  recovery  deduction  allowable  under  sub- 

"(B)   For  transitional  applicable  percent-  section  (a)  for  such  succeeding  taxable  year. 

ages  for  additions  to  capital  account  of  cer-  "(3)     Allocation    of    deductions. — If    by 

tain  class  2  property  before   1985.  see  sub-  reason  of  paragraph  ( 1 )  the  taxpayer  deducts 

section  (h)  (3) .  less  than  the  amount  allowable  for  any  tax- 

"(c)  Recovery  Property. — For  purposes  of  able  year,  the  amount  deducted  shall  be  ap- 

thls  title —  portioned    among    the    taxpayer's    recovery 

"(1)   Recovery  property  defined. — Except  property    In    the    same    proportion    as    the 

as  otherwise  provided  in  subsection  (g).  the  amount  allowable  in  respect  of  the  recovery 

term  "recovery  property'  means  tangible  prop-  property  bears  to  the  total  amount  allowable 

erty  (other  than  land) —  in  respect  of  recovery  property.  A  similar  rule 

"(A)  used  In  a  trade  or  business,  or  shall  be  applied  In  the  case  of  the  allowance 

"(B)  held  foi  the  production  of  Income.  of  a  deduction  In  a  succeeding  taxable  year 

"(2)  Classes  OF  HEcovFRY  property. —  under  paragraph    (2). 

"(A)  Classification  tabl*-— The  classlfica-  "(4)     Adjustments    to    ba-sis. — For    pur- 

tion  of  recovery  orooertv  shall  be  determined  pose~^  of  section   1016ia)(2).  In  the  case  of 

In  accordance  with  following  table:  recovery    property    the    amount    allowable 

..... ...........  .,  -,.      .      .  under  this  subtitle  for  exhaustion,  wear  and 

••CLASSIF  CATION  OF  RECOVERY  PROPERTY  jea/.  and  obsolescence  shall  be  the  amount 

allowable  by  subsection  (a)   of  this  section. 

Class  3  "(f)    Recognition   op  Oain  or   Loss  and 

Adjustment  to   Capital   Costs   on   Retire- 

Recovery  property       Automobiles,  taxis,  ment  or  Other  Disposition. — 
not  taken  into            and  li|ht-duty  "( 1)  General  RULE —Gain  or  loss  shall  be 
cSmI  ordass  3  recognized   on   the   disposition   of   recovery 
\ property,    unless    nonrecognltion    is    specif - 


"If  the  reco'jery  year  is — 

1 

2- 

3— 

4 

5 

6-- 

7. 

«L 

Transitional 


"Class  1 


BuHdinn  and 
structural 
components  of 
buildinp. 


Class2 


ically  required  or  permitted  by  another  pro- 
vision of  this  chapter. 

"(2)  Mass  asset  account. — In  lieu  of  rec- 
ognizing gain  or  loss,  a  taxpayer  who  main- 
tains mass  asset  accounts  of  recovery  prop- 
erty may.  under  regulations  prescribed  by 
the  Secretary,  elect  to  Include  in  Income  all 
proceeds  realized  on  the  disposition  of  such 
property. 

"(3)  Adjustment  to  capital  cost. — For 
purposes  of  this  section.'  if  gain  or  loss  is 
recognized  on  the  disposition  of  recovery 
property,  the  capital  cost  of  such  property 
shall  cease  to  be  capital  cost  as  of  the  begin- 
ning of  the  taxable  year  in  which  such  dis- 
position occurs. 

"(4)  Disposition  includes  retirement. — 
For  purposes  of  this  subsection,  the  term 
"disposition'  includes  retirement. 

"(g)  Property  Excluded  From  Application 
OF  Section. — 

■■  ( 1 )  Certain  property  excli^jed. — The 
term   'recovery  property'  does  not  include — 

"(A)  property  placed  in  service  by  the  tax- 
paye'  before  Janrary  1.  1981. 

"(B)  residential  rental  property  (within 
the  meaning  of  section  167(J)  );  and 

""(C)  property  v/ith  respect  to  which  the 
taxpayer — 

"'(i)  is  entitled  to  elect  amortization  (in 
lieu  of  depreciation ) .  and 

"(ii)  elects  such  amortization. 

"(2)  Certain  ;tiETHODs  of  depreciation. — 
The  term  "reco\ery  property'  does  not  In- 
clude property  if — 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  this  sec- 
tion, and 

"(B)  for  the  first  taxable  year  for  which  a 
deduction  would  'oe  allowable  under  this  sec- 
tion with  respect  to  such  property — 

"■  ( i )  the  property  is  properly  depreciated 
under  the  unit-of-productlon  method,  the 
retirement-repla'^ement  method,  or  any 
othzr  method  of  depreciation  not  expressed 
in  a  term  of  years,  or 

"(in  the  property  is  a  leasehold  improve- 
meui  which  is  properly  depreciated  over  the 
term  of  the  leasehold. 

"  ( 3 )  Special  rule  for  certain  public  util- 
ity PhOPERTY. — 

"(A)  In  general. — In  the  case  of  public 
utility  property  ( within  the  meaning  of  sec- 
tion 167(1)  (3)  (A) ) .  such  property  shall  be 
treated  as  recoverv  property  only  if  the  tax- 
payer uses  a  normalization  method  of  ac- 
counting. 

"(B)  Use  of  normalization  method  de- 
fine j. — For  purposes  of  subparagraph  (A),  a 
taxpayer  uses  a  noimalization  method  of  ac- 
counting with  raspect  to  any  public  utility 
property  if  both  the  taxpayer's  rates  and  its 
operating  results  on  its  regulated  books  of 
account  reflect  a  tax  exoense  determined 
by— 

"(I)  a  method  of  depreciation  on  the 
property  which  is  the  same  as.  and 

"  ( ii )  a  depreciation  period  for  the  property 
which  is  no  shorter  than, 
the  method  and  period  used  to  determine  Its 
depreciation  expense  on  the  property  for  pur- 
poses of  establishing  its  cost  of  service  for 
ratemaklng  purposes. 

"(C)  Secretary  to  prescribe  regula- 
tions.— The  Secretary  shall  provide  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  prevent  the  reflection  (directly  or  indi- 
rectly) in  lates  or  operating  results  of  an 
amount  of  tax  expense  which  Is  inconsistent 
with  either  the  depreciation  method  de- 
scribed In  subparagraph  (B)  (1)  or  the  depre- 
ciation period  described  In  subparagraph 
(B)(ll). 

"(4)  Certain  sales,  leases,  and  other 
transactions  in  property  placed  in  service 
before  1981. — The  term  'recovery  property' 
does  not  Include  property  acquired  directly 
or  Indirectlv  from  a  person  who  used  such 
property  before  January  1.  1981,  If — 
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"(A)  wtthln  1  year  after  the  property  Is  so 
acquired,  the  property  Is  leased  oack  to  such 
person,  or 

"(B)  the  person  so  acquiring  the  property 
bears  a  relationship  specified  In  section  267 
(b)  to  the  person  using  such  property  oelore 
January  1.  1981. 

"(h)  Transitional  Applicable  Pekcentaces 

FOR  «^l.ASS  1  t-ROPERlY  AND  CLASS  2  PROP- 
ERTY.  

"(1)  In  general. — The  Secretary  shall  pre- 
scribe tables  setting  forth  transitional  appli- 
cable percentages — 

"(A)  for  additions  to  capital  account  of 
class  1  property  before  January  1.  1985.  and 

"(B)  for  additions  to  capital  account  of 
Class  2  property  before  January  1.  1985. 
If  for  any  taxable  year  for  any  property  there 
is  a  transitional  applicable  percentage,  such 
transitional  percentage  shall  be  substituted 
for  the  applicable  percentage  set  forth  in  sub- 
section ( b ) . 

"(2)     TRANSmONAL   APPLICABLE   PERCENTAGES 

FOR  CLASS  1  PROPERTY —The  transitional  ap- 
plicable percentages  for  class  1  property  shall 
be  determined  in  accordance  with  the  follow- 
ing assigned  recovery  periods: 

"TRANSITIONAL  RECOVERY  PERIODS  FOR  CLASS  1  PROPERTY 
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.For  additions  to  capital    The   transitional   applicable    per- 
accounl  in—  centaje  shall  be  based  on  a  capi- 

tal cost  recovery  period  of  the 
following  number  of  years: 


1981. 
19C. 
19S3. 
1984. 


18 
16 
14 
12 


"(3)    TRANSmONAL  APPLICABLE  PERCENTAGES 

FOR  CERTAIN  CLASS  2  PROPERTY— The  transi- 
tional applicable  percentages  for  class  2 
property  shall  be  determined  in  accordance 
with  the  following  assigned  recovery  periods: 

TRANSITIONAL  RECOVERY  PERIODS  FOR  CERTAIN  CLASS 
2  PROPERTY 


or  additions  to  capital    The    Iransilional    applicable    per- 
accounl  in-  centate  shall  be  based  on  a  capi- 

tal cost  recovery  period  ot  the 
following  number  of  years: 


1981. 
1912. 

1M3. 

1984. 


ADR  lower  limit. 

AOR   lower   limit   minus    1 

year. 
ADS   lower   limit   minus   2 

years. 
ADR  lower   limit   minus   3 

years. 


The  capita!  cost  recovery  period  determined 
under  this  paragraph  shall  in  no  case  be  less 
than  5  years. 

"(4)  ADR  Lower  Limit  Defined. — For  pur- 
poses of  paragraph  (3).  the  ADR  lower  limit 
for  any  class  of  property  is  the  lower  limit 
of  the  asset  depreciation  range  in  effect  on 
June  27.  1979.  for  such  class  of  property 
under  section  167(m).  For  purposes  of  the 
preceding  sentence,  lower  limits  in  excess  of 
9  .vears  shall  be  treated  as  equal  to  9  years, 
and  any  lower  limit  which  is  not  a  whole 
number  of  years  shall  be  rounded  down  to 
the  next  lower  whole  number  of  years. 

"(5)  Tables  to  be  similiar  to  subsection 
(b)  TABLE.— The  tables  prescribed  under  para- 
graph 1 1 )  for  any  class  of  property  for  any 
assigned  recovery  period  shall  be  based  on 
principles  similar  to  those  used  In  the  con- 
struction of  the  table  under  subsection  (b) 
lor  that  class  of  property. 

"(I)     DEFINmONS    AND    SPECIAL    RtTLES. POT 

purposes  of  this  section — 

"(1)  Recovery  year  i.  etc— The  term  're- 
covery year  r  means,  with  respect  to  any 
capital  cost,  the  first  taxable  year  for  which  a 
deduction  with  respect  to  such  cost  is  allow- 
able under  subsection  (a).  The  immediately 
lollowing  taxable  year  shall  be  recovery  year 
2.  and  the  taxable  years  which  follow  shall  be 
numbered  accordingly. 


"(2)   Special  RULES  FOR  APPLYING  THE  f  100.- 

000   LIMIT   FOR  CLASS   3    PROPERTY. — 

"(A)  In  general. — If  for  any  taxable  year 
the  capital  cost  (for  which  such  >ear  is  re- 
covery year  1)  of  automobiles,  taxis,  and 
light-duty  trucks  exceeds  tlOO.OOO.  the  tax- 
payer shall  select  tue  items  to  oe  treateu  as 
ci^^ss  3  property,  but  only  to  the  extent  of  an 
aggregat«  capital  cost  of  $iuu.uuu.  Such  a 
selection,  once  made,  may  be  changed  only  In 
the  manner,  and  to  the  extent,  pro.iaea  by 
such  regulations. 

"(B)  iViARRiED  INDIVIDUALS. — In  the  case  of 
a  husband  or  wile  who  nles  a  !>eparaie  re- 
turn, the  limitation  under  subparagraph  (A) 
and  under  buboection  (C)(2m1>)  anall  be 
$50,000  in  lieu  of  $100,000.  This  subparagraph 
shall  not  appiy  ii  tne  spoUae  oi  ii.e  laxp-yer 
has  no  property  which  may  be  taken  into 
account  as  clads  3  property  (for  whic.i  this 
Is  recovery  year  1)  lor  the  taxable  year  of 
such  spouse  which  ends  within  or  with  the 
taxpayer's  taxable  year. 

"(C)  Controlled  groups. — In  the  case  of 
a  controlled  group,  the  $100,000  amount  spec- 
ihed  unaer  suoparagraph  (A)  and  under 
subsection  (c)(2)(B)  shall  be  reduced  for 
each  component  member  oi  the  group  o.,  ap- 
portioning iiilu0.(>00  among  the  component 
members  of  such  group  in  accordance  with 
tlieir  respective  amounts  of  capital  cost  oi 
automobiles,  taxis,  and  light-duty  trucks. 
"(D)  Partnerships. — .n  tue  case  of  a  pari- 
nership.  the  limitation  contained  in  sub- 
paragraph (A)  and  in  subsection  (C)(2)(B) 
shall  apply  with  respect  to  the  partnership 
and  with  respect  to  each  partner. 

"(E)  Controlled  group. — ror  purposes  of 
this  paragraph,  the  term  controlled  group' 
has  the  meaning  assigned  to  such  term  oy 
section  1563(a) .  except  that  the  phrase  more 
than  50  percent'  shall  be  substituted  for  the 
phrase  at  least  80  percent'  each  place  it 
appears  In  section  1 563  (a)(1). 
"(3)  Public  utility  may  elect  not  to  take 

INTO  account  ADVANCE  PAYMENTS. — 

"(A)  In  general. — In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)).  the  taxpayer  may  elect  to 
treat  all  additions  to  capital  account  for  the 
period  before  property  is  placed  in  ser\ice 
as  made  during  the  taxable  year  in  which 
the  property  is  placed  in  service. 

"(E)  Effect  of  ele-tion. — An  election  un- 
der subparagraph  (A)  shall  apply  to  all  pub- 
lic utility  property  of  the  taxpayer  for  the 
taxable  year  for  which  the  election  is  made 
and  all  subsequent  taxable  years  unless  the 
Secretary  consents  to  a  revocation  of  such 
election. 

"(4)  Making  op  elections. — Any  election 
(or  selection)  under  this  section  shall  be 
made  at  such  time  and  in  such  manner  as 
the  Secretary  may  by  regulations  prescribe. 

"(5)  Transitional  rule  for  determining 
capital  cost  of  fiscal  year  taxpayers. — If — 

"(A)  the  taxpayer's  taxable  year  is  a  period 
other   than    the   calendar   year,    and 

"(B)  a  transitional  applicable  percentage 
applies  to  additions  to  capital  account  in  any 
portion  of  the  taxable  year, 
then  the  capital  cost  for  such  taxable  year 
shall  be  separately  computed  for  each  por- 
tion of  a  calendar  year  included  within  the 
taxable  year. 

"(j)   Cross  Reference. — 

"For  special   rule  with  respect  to  certain 
gain  derived  from  disposition  of  property  the 
adjusted  basis  of  which  is  determined  with 
regard  to  this  section,  see  section  1245." 
Sec.     Changes  in  Investment  Tax  Credit. 

(a)  Applicable  Percentage. — Subsection 
(c)  of  section  46  (relating  to  qualified  in- 
vestment) is  amended  by  adding  at  the  end 
thereof   the    following    new   paragraph: 

"(7)  Applicable  percentage  for  recovery 
PROPERTY. — Notwithstanding  paragraph  (2(. 
the  applicable  percentage  for  purposes  ot 
paragraph  ( 1 )  shall  " 


"(A)  In  the  case  of  class  1  or  class  2  re- 
covery property  (within  the  meaning  of  sec- 
tiL.n  168) .  100  percent,  or 

"(B)  in  the  case  oi  class  3  recovery  prop- 
erty (Within  the  meaning  of  section  168).  6J 
percent." 

(b)  Credit  for  Expendifores  Before  Piop- 
EKTY  Is  Flacej  in  SERVICE. — Subsection  (d) 
of  seciion  46  is  amended  to  read  as  follows: 

"(d)    Qualified  Progress  Expenoiiitres. — 

"  ( 1 )  iN  cenexal. — The  amount  of  the  qual- 
ified investment  of  any  taxpayer  for  the  tax- 
ab;e  year  (determined  under  &ut>section  (C) 
without  regard  to  this  subsection)  shall  be 
increased  by  the  aggregate  of  the  applicable 
percentage  of  each  qualified  capital  cost  ol 
the  taxpayer  for  the  taxable  year. 

"(2)  Qualified  CAPITAL  cost. — For  purposes 
of  paragraph  (2).  the  term  qualified  capital 
cost'  means  the  capital  cost  described  in  sec- 
tion 168(d)(1)  for  the  taxable  year  with  re- 
spect to  any  property  which  has  not  been 
placed  in  service  before  the  clcse  of  such  lax- 
able  year  if  such  property,  when  placed  In 
service,  can  reasonably  be  expected  to  be  re- 
covery property  which  Is  section  38  property. 
"  ( 3 )  Applicable  pebc«.ntace. — For  purposes 
of  paragraph  (1).  the  term  'applicable  per- 
centage' has  the  meaning  given  to  such  term 
by  subsecticn  (C)(7). 

"(4)     No    QUALIFIED    PROGRESS    EXPENDITURES 
FOR  PROPERTY  FOR   YEAH  OF  RECAPTURE. In  the 

case  of  any  property,  no  qualified  progress 
expenditures  shall  be  taken  into  account 
under  this  subsection  for  the  first  taxable 
/ear  for  which  recapture  is  required  under 
section  47(a)(3)  with  respect  to  such  prop- 
erty, or  for  any  taxable  year  thereafter." 
(C)  Amendment  of  Recaptuke  Rules. — 
( 1 )  In  general. — Subsection  (a)  of  section 
47  (relating  to  certain  dispcsitions.  etc..  of 
section  38  property)  is  amended  by  redesig- 
nating paragraphs  (5).  (6).  and  (7)  as  para- 
graphs ( 6 ) .  ( 7 ) .  and  ( 8 1 .  respectively,  and  by 
inserting  after  paragraph  (4)  the  following 
new  paragraph: 

"(5)    Special    rules   fob    recovext   pbot- 

ERTY. — 

"(A)  General  rule. — If  during  any  taxable 
year  section  38  recovery  property  is  disposed 
of.  or  otherwise  ceases  to  be  section  38  prop- 
erty with  respect  to  the  taxpayer,  before  the 
close  of  the  recapture  period,  then  the  tax 
under  this  chapter  for  such  taxable  year 
shall  be  increased  by  the  recapture  percent- 
age of  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  taxable 
years  which  would  have  resulted  solely  from 
reducing  to  zero  the  qualified  Investment 
taken  Into  accoimt  with  respect  to  such 
property. 

"(B)  Recapture  PERCENTAGE. — For  purposes 
cf  subparagraph  (A),  the  recapture  percent- 
age shall  be  determined  in  accordance  with 
the  following  table: 


If  the  taxable  year  in  which  the  re- 
rove'-y  prooe-ty  ceases  to  be  section 
38  property  is— 


The  recovery  per- 
centage for  each 
class     of     property 

is— 


Class  1 

an1 

dass2 


aass3 


The  tau  Me  year  in  which  placed  in  scfv- 

^'ce 100  100 

The  hrst  taiable  year  after  the  year  in 

which  placed  in  service. 80  66 

The  second  taiable  year  after  the  year 

in  which  placed  in  se'vice 60  33 

The  third  taxable  year  after  the  year  in 

which  placed  in  service 40  0 

The  fourth  taxable  year  after  the  year  in 

which  placed  in  service 20  0 


"(C)  Definitions  and  special  rules. — 
"(1)  Section  38  recovery  property. — For 
purposes  of  this  paragraph,  the  term  'sec- 
tion 38  recovery  property'  means  any  sec- 
tion 38  property  which  Is  recovery  property 
(Within  the  meaning  of  section   168). 
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"(U)  Bk;aptu«x.  pebioo. — For  purposes  cf 
this  paragraph,  the  term  "recapture  period' 
means,  with  respect  to  any  property,  the 
period  consisting  of  the  taxable  year  in 
which  such  property  is  placed  in  service  and 
the  4  succeeding  taxable  years  (the  2  suc- 
ceeding taxable  years  in  the  case  of  class  3 
property). 

"(Ul)  Classification  op  phoperty. — For 
purposes  of  thifi  paragraph,  property  shall 
be  classified  as  provided  in  section  168. 

"(Iv)  Paragraph  (d  not  to  apply. — Para- 
graph (1)  shall  not  apply  with  respect  to 
any  recovered  property." 

(2)  Technical  amendments. — 

(A)  Subparagraph  (D)  of  section  47(a) 
(3)   is  amended — 

(i)  by  striking  out  "paragraph  (1).  para- 
graph (1)"  and  inserting  in  lieu  thereof 
•paragraph  (1)  or  (5),  as  the  case  may  be. 
such  paragraph",  and 

(U)  by  striking  out  "paragraph  (d"  in 
the  subparagraph  beading  and  inserting  in 
lieu    thereof   "paragraph    <1)    or    (S>". 

(B)  Paragraph  (6)  of  section  47(a)  (as 
redesignated  by  paragraph  ( 1 ) )  is  amended 
by  strlKlng  out  "paragraph  ( 1)  or  (3)"  and 
inserting  In  lieu  thereof  "paragraph  ( 1 ) .  (3) . 
or  (5)". 

(C)  Subparagraph  (B)  of  section  47(a)  (7) 
(as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "paragraph  (5)" 
and    inserting    in    lieu    thereof    'paragraph 

(6)". 

(d)  Amendment  op  Slction  48— The  last 
sentence  of  section  48(a)  (1|  (defining  sec- 
tion 38  property)  is  amended  by  striking  out 
"includes  only  property"  and  inserting  in 
lieu  thereof  "includes  only  recovery  property 
and  any  other  property". 
Sec.     Amendments  Related  to  Depreciation. 

(a)  Recovery  Deduction  Treated  as  De- 
pkeciation. — Subsection  (a)  of  section  167 
(relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  recovery  property 
(within  the  meaning  of  section  168).  the  re- 
covery reduction  allowable  under  section  168 
shall  be  deemed  to  constitute  the  reasonable 
allowance  provided  by  this  section,  and  such 
property  shall  be  considered  for  purposes  of 
this  title  as  property  of  a  character  subject 
to  the  allowance  provided  under  this  sec- 
tion." 

(b)  No  Additional  First- Year  Deprecia- 
tion FOR  Recovery  Property. — Paragraph  ( 1 ) 
of  section  179(d)  (defining  section  179  prop- 
erty) is  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (B).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  which  is  not  recovery  property  (with- 
in the  meaning  of  section  168)." 

(c)  Termination  of  Class  Life  System. — 
Subsection  (m)  of  section  167  (relating  to 
class  lives)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)   Termination. — This  subsection  shall 
not  apply  with  respect  to  property  placed  in 
service  after  December  31,   1979." 
Sec.     Disposition     of     Recovery     Property 
Subject  to  Recapture  Under   Sec- 
tion 1245. 

Paragraph  (3)  of  section  1245(a)  (defining 
section  1245  property)  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (C).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
■',  or ".  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(E)  recovery  property  (within  the  mean- 
ing of  section  168)." 

Sec.       Minimum  Tax  Amendments. 

Subsection  (at  of  section  57  (defining 
items  of  tax  preference)  is  amended  by  in- 
serting after  paragraph  (11)  the  following 
new  paragraph : 


"(12)   Capital  cost  recovery  deduction. — 

"(A)  In  general. — With  respect  to  each 
property  which  is  class  1  and  class  2  recovery 
property  (as  determined  under  section  168) 
end  which  is  subject  to  a  lease,  the  amount 
I  if  any)  by  which  the  recovery  deduction  al- 
lowed for  the  taxable  year  is  greater  than 
the  straight-line  capital  cost  recovery 
amount  determined  in  accordance  with  sub- 
paragraph (B) . 

"(B)  Sthaicht-line  capital  cost  recovery 
amount. — For  purposes  of  this  paragraph, 
the  straight-line  capital  cost  recovery 
amount  shall  be  the  amount  of  the  deprecia- 
tion deduction  which  would  have  been  al- 
lowed for  the  taxable  year  had  the  taxpayer 
depreciated  the  property,  beginning  with  the 
middle  of  the  taxable  year  in  which  placed  in 
service,  under  the  straight-line  method  for 
each  year  of  its  useful  life  assuming — 

"(i)  a  useful  life  of  10  years  in  the  case 
o:  class  1  recovery  property,  and 

"(ii)  a  useful  life  of  5  years  In  the  case 
of  class  2  recovery  property, 

"(C)   Limitations. — 

"(i)  Corporations. — This  paragraph  shall 
not  apply  to  any  taxpayer  which  is  a  corpora- 
tion (Other  than  an  electing  small  business 
corporation  as  defined  in  section  1371(b)) 
and  a  personal  holding  company  (as  defined 
in  section  542 ) . 

"(ii)  Property  manufactured  or  produced 
CY  TAXPAYER. — This  paragraph  shall  not  apply 
with  respect  to  any  property  which  is  manu- 
factured or  produced  by  the  taxpayer. 

"(D)   Paragraphs  (2i  and  (3i  do  not  apply 
TO  RECOVERY  PROFE.iTY. — Paragraphs  (2)   and 
(3)    shall    not    apply    to    recovery    property 
(Within  the  meaning  of  section  168) ." 
SE-.      Technical  Amendments. 

(a)  Earnings  AND  Profits. — 

(ll  Subsection  (k)  of  section  312  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Exception  for  recovery  deduction. — 
If  for  any  taxable  year  a  recovery  deduction 
is  allowable  under  section  168  with  respect 
to  any  recovery  property,  then  the  adjust- 
ment to  earnings  and  profits  for  depreciation 
of  such  property  for  such  year  shall  be  the 
amount  so  allowable  (but  not  in  excess  of 
the  straight-line  capital  cost  recovery  amount 
determined  under  section  57(a)  (12)  (B) )." 

(2)  The  paragraph  heading  of  paragraph 
(2)  of  section  312(k)  is  amended  to  read  as 
follows: 

"(2)  Exception  for  certain  methods  of 
depreciation. — ". 

(b)  Amendment  of  Section  381. — Subsec- 
tion (c)  of  section  381  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(27)  Unused  deductions  under  section 
168. — The  acquiring  corporation  shall  take 
into  account  (to  the  extent  proper  to  carry 
out  the  purposes  of  this  section  and  section 
168,  and  under  such  regulations  as  may  be 
prescribed  by  the  Secretary)  the  items  re- 
quired to  be  taken  into  account  for  pur- 
poses of  section  !68  in  respect  of  the  distrib- 
utor or  transferor  corporation." 

(c)  Amendment  of  Section  382. — Section 
383  (relating  to  special  limitations  on  cer- 
tain carryovers)  is  amended  by  striking  out 
"and  to  any  net  capital  loss"  and  inserting 
in  lieu  thereof  "to  any  unused  deductions 
under  section  168(e),  and  to  any  net  capital 
loss". 

Sec.  Effective  Date. 

The  amendment  made  by  this  title  shall 
apply  to  taxable  vears  ending  after  Decem- 
ber 31,  1980. 

Sec.  Notwithstanding  Section  10  of  the 

First  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1981,  this  resolution  shall  be 
enrolled  without  delay  upon  passage  of  both 
Houses  in  the  same  form,  even  if  It  has  the 
effect  of  reducing  revenues  in  excess  of  tlOO,- 
000,000. 


Mr.  DOLE.  The  amendment  has  the 
following  cosponsors: 

Mr.  Dole.  Mr.  Roth.  Mr.  Baker,  Mr.  Arm- 
strong, Mr.  Boschwitz.  Mr.  Chafee,  Mr. 
Cochran,  Mr.  Cohen.  Mr.  Danforth,  ZAx. 
DoMENici,  til.  Durenbcrger,  Mr.  Oarn,  Mr. 

GOLO.VATE.t.    Mr.     UA/LH.    Air.     rlAYAK.,WA,    Mr. 

Heinz,  Mr.  Helms,  Mr.  Humphrey,  Mr. 
Javits,  Mr.  Jepsen,  Mrs.  Kassebaum,  Mr. 
Laxalt.  Mr.  LuG.\R.  Mr.,  hfATHiAs,  Mr.  Mc- 
Clure,  Mr.  Percy,  Mr.  I^'essler.  Mr.  ScHMrrr, 
Mr.  ScHWEiKER,  Mr.  Simpson.  Mr.  Stafford, 
Mr.  Stevens,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Wallop,  Mr.  Warner,  and  Mr.  Yoxtnc. 

Mr.  President,  today  we  have  another 
opportunity  in  '^he  Senate  to  approve  a 
balanced  tax  cut  program  for  1981.  The 
Republican  or  Reagan  or  however  oi- 
partisan  tax  :ut  program  was  intro- 
duced in  bill  form  last  Wednesday  with 
the  full  support  of  the  Republican 
Party's  likely  presidential  nominea, 
Governor  Reagan. 

Since  at  that  time  President  Carter 
was  not  in  the  country  it  seemed  fitting 
to  offer  it  again  today  when  he  is  back 
because  I  would  not  want  the  President 
to  think  we  were  taking  advantage  of 
his  absence. 

I  also  suggest  that  after  what  I 
thought  was  a  good  discussion  the 
amendment  was  predictably  defeated, 
along  an  almost  straight  party-line 
vote  with  one  liepublican  defection,  by 
a  vote  of  58  to  38. 

Since  that  package  was  unveiled 
there  has  been  substantial  progress 
toward  approval  of  a  major  tax  cut  for 
1981.  The  Democrats  in  the  Senate  have 
been  committed  to  reporting  a  tax  cut 
by  September  3,  and  we  are  still  getting 
mixed  signals  from  the  various  parts  of 
the  administration  and  House  Demo- 
crats likewise  who  seem  not  to  have 
found  a  steady  course. 

I  watched  with  some  interest  yester- 
day as  Secretary  Miller  on  one  of  tho 
Sunday  talk  shows  indicated  that  while 
we  were  in  agreement  that  there  would 
be  no  tax  cut  in  1980,  and  he  mentioned 
that  a  number  ol  times,  and  I  certainJy 
concur  with  '.-hat  statement  because  I 
do  not  believe  any  Republican  or  Demo- 
crat has  .suggested,  at  \east  to  this 
point,  or  any  group  of  Democrats  or 
Republicans,  that  we  have  a  tax  cut  that 
would  take  effect  in  the  year  1980,  I  do 
suggest  that  there  is  a  lot  of  discussion 
about  a  tax  cut  that  might  take  effect 
in  1981.  And  it  seems  to  me  the  only 
question  nov/  is  whether  or  not  it  can 
be  accomplished  before  Congress  ad- 
journs this  year. 

So  it  just  seems  to  me  that  nothing 
i;  changed  as  far  as  the  amendment 
is  concerned  since  last  Wednesday.  The 
big  change  has  come  in  the  reaction 
to  the  amendment,  the  reaction  across 
the  country,  Ihs  reaction  in  editorial 
pages,  the  reaction  by  members  of  the 
administration,  the  reaction  by  leaders 
of  the  Democratic  Party,  and  it  has 
been  referred  to  by  some  as  a  "Simple 
Simon"  approach;  it  has  been  referred 
to  by  some  as  "the  actions  of  little 
minds"  and  my  only  answer  is  a  little 
mind  is  better  than  no  mind  at  all ;  but, 
in  any  event,  there  have  been  some  who 
would  characterize  it  that  way  and 
criticize  the  effort. 
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But  I  really  believe  it  served  a  purpose. 
It  served  a  purpose  in  highlighting  what 
should  be  a  very  important  issue  in  any 
year,  whether  it  is  an  even  numbered 
year  or  an  odd  numbered  year  or  a  presi- 
dential year  or  any  year,  and  I  certainly 
do  not  fault  the  Democrats  and  my  col- 
leagues. It  has  been  called  "the  Repub- 
lican approach,"  it  has  been  called  a 
"Bamum  and  Bailey  approach."  I  do  not 
know  either  Bamum  or  Bailey,  but  if 
they  are  for  it  there  would  be  two  more 
reasons  to  adopt  the  Republican  pack- 
age. 

But  it  would  seem  to  this  Senator  that 
it  does  make  a  lot  of  sense.  Part  of  that 
package  is  the  handiwork  of  the  distin- 
guished Senator  from  Delaware  (Mr. 
RoTH)  and  others  who  have  been  work- 
ing on  it  for  years.  The  other  part  of 
the  package,  the  accelerated  deprecia- 
tion, is  cosponsored  by  53  Members  of 
the  Senates,  30  Democrats  and  23  Re- 
publicans. 

And  so  I  suggest  that  there  is  a  great 
deal  of  support  for  a  tax  cut  beginning 
in  1981. 

This  tax  cut  would  properly  offset  the 
increase  in  social  security.  But,  as  I  read 
yesterday,  nobody  should  be  under  any 
illusion  that  this  is  going  to  be  putting 
much  money  in  anyone's  pocket,  because 
of  inflation  and  because  of  new  taxes 
that  would  be  imposed  starting  in  fiscal 
year  1981,  suggested  by  some  to  be  about 
$104  billion — and  we  can  take  from  that 
$104  billion  the  $12.5  bUhon  that  will  not 
be  added  because  the  Congress,  in  its 
wisdom,  repealed  the  import  fee. 

But,  in  any  event,  tax  increases  next 
year  will  be  substantial.  Inflation  will 
eat  up  just  what  we  propose.  So  it  might 
not  be  a  tax  cut  in  the  sense  that  it  is 
going  to  be  a  big,  big  refund  to  anyone, 
but  at  least  it  might  keep  some  Ameri- 
cans up  with  inflation. 

I  suggest  that  we  do  not  need  extended 
debate  on  this  issue.  We  do  not  want  to 
have  overkill  in  offering  the  amendment 
every  day.  But  it  seems  that  this  is  a 
chance  before  the  recess,  a  chance  for 
those  who  support  a  tax  cut. 

Maybe  this  is  not  the  perfect  package. 
Maybe  we  will  end  up  with  neither  a 
Carter  cut  nor  a  Reagan  cut.  but  a  con- 
gressional cut.  Because  it  seems  to  this 
Senator  that  the  action  will  be  right  in 
Congress  and  it  will  be  dependent  on 
what  we  can  get  done  on  the  Senate  side 
and  on  the  House  side.  So  it  seems  to  this 
Senator  that  we  are  making  progress. 

I  yield  5  minutes  to  the  Senator  from 
Delaware  (Mr.  Roth). 

Mr.  ROTH.  Mr.  President,  I  congratu- 
late my  distinguished  colleague  from 
Kansas  for  offering  this  amendment.  I 
think  it  is  an  important  one  and  one 
that  deserves  to  be  acted  upon  now.  I 
would  like  to  point  out  that,  for  a  change, 
it  Is  Congress  that  is  beginning  to  set 
policy.  That,  of  course,  was  the  bas'c 
intention  of  the  framers  of  our  Consti- 
tution. 

I.  frankly,  am  delighted  the  Demo- 
cratic majoritv  in  the  Senate  is  joining 
hands  with  the  Republicans  in  calling 
for  a  tax  cut  in  1981.  As  I  said  last  week, 
the  time  for  action  is  now,  not  right  be- 
fore the  election. 


The  Joint  Economic  Committee,  as 
early  as  January,  called  for  a  supply- 
side  tax  cut  in  1981.  We  have  had  hear- 
ings in  the  Joint  Economic  Committee 
for  several  months,  as  well  as  in  the  Pi- 
nance  Committee,  on  taxes.  So  it  is  my 
hope  that  we  act  sooner,  rather  than 
later. 

Our  amendment  provides  for  a  reduc- 
tion in  individual  income  tax  rates  of  10 
percent  and  would  adjust  depreciation 
schedules  to  modernize  our  factories  and 
equipment. 

The  fiscal  1981  revenue  impact  of  the 
amendment  will  be  $22.3  bUlion.  On  a  full 
calendar  year  basis,  it  would  amount  to 
$36  b'Uion. 

As  I  pointed  out,  our  amendment  is  not 
new.  As  a  matter  of  fact,  I  offered  an 
amendment  to  reduce  personal  income 
tax  rates  by  10  percent  as  an  alternative 
to  the  administration's  $50  rebate  scheme 
in  1977. 

Our  argument  today  is  the  same  one 
we  had  3  years  ago.  We  need  a  major, 
long-term  program  of  lower  tax  rates. 

We  are  not  talking  about  some  Simple 
Simon  tinker  toy  amendment.  In  my 
view,  the  other  side — with  their  $50  re- 
bates and  one-shot  election-year  tax 
cuts— has  cornered  the  market  on  Sim- 
ple Simon  tinker  tax  cuts. 

We  are  proposing  a  fundamental  shift 
in  tax  policy— a  policy  based  on  lower 
marginal  tax  rates  to  stimulate  the  sup- 
ply side  of  the  economy. 

As  economists  have  testified  before 
the  Joint  Economic  Committee,  a  reduc- 
tion in  individual  tax  rates  increase  the 
incentive  to  save.  work,  and  invest.  As  a 
result,  lower  tax  rates  increase  labor  sup- 
ply and  productivity,  expand  production 
in  the  economy,  and  reduce  the  rate  of 
inflation. 

According  to  a  Study  by  Data  Re- 
sources, Inc.,  and  presented  to  the  Joint 
Economic  Committee  by  Dr.  Otto  Eck- 
stein, the  first  year — I  want  to  emphas'ze 
that — the  first  year  of  our  individual 
tax  rate  reductions  would  increase  per- 
sonal savings  by  $25  bUUon  in  1981. 

This  $25  billion  in  additional  savings 
is  urgently  needed  to  modernize  our 
plants  and  equipment  to  increase  pro- 
ductivity. 

Mr.  President,  I  wish  to  point  out  that 
Japan  with  half 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator's  5  minutes  have 
expired. 

Mr.  ROTH.  May  I  have  3  more 
minutes? 

Mr.  DOLE.  Yes,  I  yield  3  additional 
minutes  to  the  Senator  from  Delaware. 

Mr.  ROTH.  Japan,  with  half  the  pop- 
ulation, is  already  spending  as  much  on 
plant  and  equipment  as  we  are,  and  it 
is  time  that  we  catch  up. 

According  to  two  studies  presented  to 
the  Joint  Economic  Committee  last 
month,  our  proposal  would  reduce  both 
inflation  and  unemployment,  which  are 
the  most  critical  problems  our  Nation 
faces. 

Dr.  Michael  Evans  presented  a  study 
which  said  that  a  10-percent  reduction 
in  income  tax  rates  for  3  years  in  a  row 
combined  with  restraints  on  Federal 
spending  would  by  1985  reduce  inflation 


by  5.1  percent  and  reduce  the  unemploy- 
ment rate  to  4.3  percent. 

Dr.  Ecksteins  study  also  found  that 
the  same  proposal  would  reduce  inflation 
and  reduce  unemployment. 

The  only  way  we  can  turn  the  econ- 
omy around  is  to  embark  now  on  a  long- 
term  plan  of  lower  tax  rates  and  a  slower 
rate  of  growth  of  Pfcderal  spending. 

A  1-year  tinker  tax  cut  will  not  do 
the  job.  We  have  to  reduce  the  high  mar- 
ginal tax  rates  which  are  inhibiting 
work,  savings,  investments,  productivity, 
and  economic  growth. 

These  tax  cuts  are  needed  now.  and 
I  urge  all  my  colleagues  to  support  this 
amendment. 

I  jrield  back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  not  refer  to  this  amendment  as 
the  Dole  amendment.  If  it  were  a  Dole 
amendment,  it  would  be  a  better  amend- 
ment. It  would  be  a  high-class,  blue  rib- 
bon amendment. 

This  is  the  Reagan  amendment,  the 
Reagan  trickle-down,  make-the-rich- 
richer  amendment. 

And.  really.  I  am  delighted  that  B«r. 
Reagan  is  going  to  be  stuck  with  this 
amendment  now.  It  is  an  across-the- 
board  10  percent  cut;  that  is.  10  percent 
for  the  moderate  income  family  of  four, 
earning  $15,000  a  year,  that  famUy  gets 
the  magnificent  sum  of  $151  from  the 
Reagan  trickle-down,  make-the-rich- 
richer  amendment. 

A  family  of  four  making  $50,000  a 
year  would  get  $1,000. 

A  family  of  four  making  $100,000  a 
year  would  get  $2,190. 

So,  the  more  income  the  family  gets, 
of  course,  the  more  that  family  will  be 
benefited  by  this  Reagan  trickle-down, 
make-the-rich-richer  amendment,  but 
the  family  of  four  that  only  makes 
$15,000  annually,  they  get  a  measly 
$151. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  Has  the  Senator  included 
in  that  calculation  what  changing  ac- 
celerated depreciation  to  "10-6-3"  would 
mean  after  about  6  years,  when  it  grows 
to  maturity  and  costs  about  S55  billion  a 
year?  Is  that  included  in  what  that 
millionaire  gets? 

Mr.  ROBERT  C.  BYRD.  No,  I  was  not 
including  that. 

Mr.  LONG.  Because,  if  the  Senator  is 
not  counting  that,  he  is  excluding  the 
big  end  of  what  the  very  successful 
people  in  this  country  would  get. 

I  am  told  that  provision  would  cost 
the  Treasury  about  $55  billion  6  years 
down  the  road.  It  is  sort  of  like  a  mus- 
tard seed.  It  is  very  small,  but  it  grows 
into  a  mighty  tree. 

So  if  one  would  look  at  what  the 
upper  taxpaying  group,  let  us  say  the 
one-tenth  of  1  percent,  would  get  from 
that,  which  they  could  attribute  to  their 
income  compared  to  now,  I  think  he 
would  find  that  a  mere  $1,000  or  $2,000 
would  be  peanuts,  to  coin  a  phrase,  com- 
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pared  to  what  they  would  get  under  that 
part. 

ihat  provision  could  mean  tens  ol 
thousands  of  dollars  in  tax  benefits  to 
tne.ii  on  an  annual  oa^iS. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield. 

Air.  ROBERT  C.  BYRD.  What  the 
Reagan  trickle-down,  make-the-rich- 
richer  amcna^ient  aoes,  is  to  dump 
bushel  baskets  of  money  into  the  econ- 
omy wiuiouc  any  thought  oi  structur- 
ing th;;  lax  cut  so  thai  it  nouid  aeai  wiih 
the  proolems  ox  the  country,  increase  the 
proQUctive  capacity  of  the  country,  ana 
at  the  same  time  not  fuel  the  fires  of  in- 
flation. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  On  this  side  oi 
the  aisle,  however,  we  have  proposed  that 
the  Finance  Committee — I  will  yield  in  a 
moment — bring  out  a  tax  cut  proposal 
no  later  than  September  3 — which  allow3 
for  the  tune  frame  the  date  in  which  the 
second  concurrent  budget  resolution  will 
have  to  te  in  place.  Ihe  finance  Com- 
mittee, which  is  a  bipartisan  committee 
made  up  of  Republicans  and  Democrats 
who  have  expertise  in  this  field,  will  take 
2  months,  conduct  hearings,  and  care- 
fully apply  the  expertise  that  is  within 
that  committee — Democrats  and  Repub- 
licans—  to  the  development  of  a  proposal 
by  no  later  than  September  3. 

That  does  not  ignore  the  committee 
process  as  the  Reagan  amendment 
ignores  it.  The  Reagan  amendment,  here 
it  is,  is  brought  to  the  floor  by  one  of  the 
most  distinguished  Members  of  this  Sen- 
ate, one  who  is  on  the  Finance  Commit- 
tee, Mr.  Dole.  I  would  as  I  say.  not  refer 
to  this  as  the  Dole  amendment,  because  it 
would  be  a  much  better  amendment  if  it 
were  authored  by  the  distinguished  Sen- 
ator from  Kansas,  Mr.  Dole.  If  it  were 
Mr.  Dole's  amendment,  it  would  be  an 
equitable  amendment.  I  would  treat 
everybody  fairly.  It  would  not  be  a  10 
percent  across-the-board  tax.  But 
it  is  not  a  Dole  amendment.  It  is  the 
Reagan  trickle-down,  make-the- rich- 
richer  amendment. 

But  we  Democrats,  on  the  contrary, 
are  suggesting  that,  when  we  devise  a  tax 
cut,  it  be  devised  after  the  midyear  re- 
view is  available  so  that  we  can  see  what 
the  new  data  show. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  I  yield  an  additional  5  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  And  then  the 
Senate  would  have  available  the  new 
data  on  unemployment,  inflation,  what- 
ever information  is  needed  in  order  to 
devise  a  wise,  equitable,  and  effective  tax 
cut  that  will  improve  the  productive  ca- 
pacity of  the  country  and  will  not  be  in- 
flationary. 

But  here  we  are  being  asked  by  Mr. 
Reagan  to  revise  the  tax  code,  as  it  were, 
right  here  on  the  Senate  floor  after  only 
40  minutes  of  debate  and  pass  a  tax  cut, 
10  percent  across  the  board,  that  will 
give  to  the  moderate  income  family  of 
this  country,  the  family  that  really  needs 
help,  a  measly  Uttle  $151. 

Mr.  President,  I  hope  that  we  will  re- 
ject the  amendment  again,  and  I  say  this 


without  any  disrespect  for  the  Senator 
from  Kansas  (Mr.  Dole) .  I  do  not  deni- 
grate that  Senator.  He  is  one  of  the 
wisest  Senators  in  this  body.  He  has  great 
expertise  in  the  tax  field.  I  will  glady  sit 
at  his  feet  all  day  long,  all  nignt  long, 
and  listen  to  him  lecture  and  teach  on 
taxes.  But  here  today  he  has  again — out 
of  deference  to  the  will-be  nominee  of 
the  Republican  Party,  Mr.  Reagan — of- 
fered agiiin  this  across-the-board  10 
percent  tax  cut. 

As  Mr.  Long  points  out  cdso,  the  10-5-3 
will  amount  to  $50  billion  or  $55  biUion  a 
year  within  5  years.  Just  take  bushel 
baskets  of  money  and  dump  them  into 
the  economy. 

It  will  just  explode  the  fires  of  infla- 
tion. 

But  here  Mr.  Long  and  others  of  us  are 
saying  go  slow.  Let  us  look,  let  us  listen, 
let  us  see  what  the  midyear  review  indi- 
cates and  then,  in  a  bipartisan  way, 
through  the  committee  process,  let  us 
fashion  a  tax  cut  that  will  be  wise,  that 
will  be  equitable,  and  that  will  improve 
the  productive  capacity  of  this  country 
without  fueling  the  fires  of  inflation. 

What  I  say  I  say  with  the  utmost  re- 
spect to  my  friend  Mr.  Dole.  Again  I  say 
that  if  it  were  his  amendment,  I  might  at 
least  consider  voting  for  it.  But  I  recog- 
nize the  situation  that  he  is  in.  He  is 
offering  the  amendment  for  the  next 
Presidential  nominee  of  the  Republican 
Party.  I  am  glad  Mr.  Reagan  is  stuck 
with  this  amendment  now.  This  is  the 
second  time  that  his  amendment  has 
been  offered.  Now  Mr.  Reagan  cannot 
let  loose  of  this  amendment.  He  is  stuck 
with  it:  10  pertynt  across  the  board.  The 
Reagan  make-lhe-ricker-richer,  trickle- 
down  amendmlnt.  I  hope  the  motion  of 
the  Senator  fr^m  Louisiana  to  table  will 
be  adopted. 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self 2  minutes/ 1  want  to  say  at  the  out- 
set I  appreciate  very  much  the  kind  words 
of  the  distinguished  majority  leader  con- 
cerning the  Senator  from  Kansas.  I  will 
pass  that  on  to  Governor  Reagan.  He  has 
not  yet  made  his  choice.  [Laughter.) 

I  would  also  say  that  this  is  probably  a 
trickle  down.  It  is  only  a  trickle  but  it 
will  help  the  taxpayers  of  this  country.  I 
do  not  know  what  we  call  the  Carter 
program  because  it  has  all  been  going 
the  other  way.  It  has  not  been  going 
down  to  the  people.  It  has  been  taken 
from  the  people.  Maybe  it  is  a  trickle  up. 
It  has  gone  so  fast  that  it  really  is,  I 
think,  a  matter  that  deserves  consider- 
ation. 

Governor  Reagan  is  not  stuck  with 
anything.  The  American  people  now  have 
an  option.  The  American  people  now 
have  someone  who  happens  to  be  a  Re- 
publican speaking  to  their  interests,  the 
overburdened  taxpayers. 

This  is  not  a  tax  cut  for  the  rich.  I 
will  cite  one  statistic.  The  10-percent 
rate  reduction  is  nearly  perfectly  pro- 
gressive. For  example,  those  who  earn 
between  $10,000  and  $30,000  per  year  pay 
38  percent  of  all  individual  income  taxes. 
Under  the  rate  reduction  this  same  group 
would  receive  41  percent  of  the  tax  cut 
benefits.  Rather  than  helping  the  rich, 
this  tax  cut  returns  taxes  to  the  taxpay- 
ers in  the  same  proportion  that  they  pay 


taxes.  To  me,  that  is  a  program  that  de- 
serves consideration.  But  for  the  time  be- 
ing we  will  put  down  the  distingxiished 
majority  leader  as  undecided. 

I  would  again  remind  my  colleague, 
the  chairman  of  my  committee,  who 
could  be  the  chairman  even  next  year, 
that  71  Senators — I  was  wrong,  I  said 
53 — 71  Senators  in  one  bill  or  another 
have  endorsed  the  10-5-3  approach;  306 
House  Members  have  endorsed  the  10- 
5-3  approach.  It  may  be  wrong,  but  if  it 
is,  71  percent  of  the  Senate  and  almost 
75  percent  of  the  House  are  totally 
wrong. 

No  one  suggests  we  cannot  modify  cer- 
tain provisions.  I  share  the  distinguished 
majority  leader's  concern.  This  bill  will 
be  written  in  the  Congress.  It  will  be,  I 
hope,  a  bipartisan  effort.  It  may  turn  out 
to  be  a  congressional  tax  cut  rather  than 
a  Reagan  tax  cut  or  a  Carter  tax  cut. 
But  at  least  Governor  Reagan  has  given 
it  the  impetus. 

I  have  never  seen  so  much  talk  about 
tax  cut  and  so  much  written  about  a  tax 
cut  as  I  have  in  the  past  few  days. 

There  is  this  support.  It  is  across  the 
board,  across  party  lines,  and  across 
philosophical  lines. 

I  would  hope  that  when  the  time 
comes  it  will  be  sound  and  constructive, 
that  it  will  be  much  like  the  proposal  we 
are  talking  about  today.  I  yield  3  min- 
utes to  the  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  it  the  principal  objection  of 
the  Secretary  of  the  Treasury  and  other 
administration  officials  to  the  Republi- 
can tax  cut  initiative  is  that  this  is  novel 
and  that  we  are  proceeding  too  quickly. 

With  respect  to  the  10-5-3  portion  of 
the  Republican  package.  I  would  point 
out  that  this  same  concept  has  been  re- 
peatedly endorsed  by  Mr.  William  Miller 
while  he  was  chairman  of  the  Federal 
Reserve  Board. 

I  would  like  to  read  some  quotes  into 
the  Record. 

On  September  6,  1978.  testifying  be- 
fore the  Senate  Finance  Committee,  Mr. 
Mill3r  said: 

Ideally.  I  would  like  to  see  us  work  over  a 
number  of  years  to  a  point  where  the  de- 
preciation life  for  machinery  and  equipment 
would  be  6  years.  Perhaps  a  1-year  writeoff 
could  be  allowed  for  mandated  pollution 
control  equipment,  but  a  5-year  writeoff  for 
production  equipment,  and  a  10-year  write- 
off for  structures. 

Before  the  American  Productivity 
Center  on  October  3,  1978,  Mr.  MiUer 
said: 

The  nation's  tax  policies  have  not  offered 
adequate  Incentives  for  new  capital  incen- 
tives. In  particular,  depreciation  allowances 
are  not  adequate  to  provide  cash  flows  suf- 
ficient to  encourage  Increafed  fixed  invest- 
ments in  today's  conditions,  nor  to  offset 
the  substantial  risk  of  obsolescence. 

On  January  30,  1979,  before  the  Joint 
Economic  Committee.  Mr.  Miller  said: 

The  poor  performance  of  productivity  h«« 
retarded  the  rise  in  living  standards  and 
aggravated  the  inflation  problem.  There  are 
many  causes  of  this  retarded  growth,  some 
of  which  hopefully  reflect  temporary  devel- 
opments, but  tax  p>ollcles  that  pay  insufficient 
attention  to  Investment  Incentives  and  gov- 
ernment over  regulation  must  rank  high 
among  contributing  factors. 
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On  July  19, 1979,  before  the  Common- 
wealth Club  of  California,  shortly  t>ef ore 
his  nomination  as  Secretary  of  the 
Treasury.  Mr.  Miller  said: 

My  personal  preference,  when  the  time  is 
right.  Is  for  reductions  In  payroll  taxes  to 
aid  Individuals  while  at  the  same  time  re- 
ducing costs  that  go  Into  prices,  and  for 
reductions  for  businesses  which  are  tied  di- 
rectly to  expenditures  for  new  plant  and 
equipment. 

Again  before  the  Finance  Committee 
last  July,  in  connection  with  his  confir- 
mation hearings,  Mr.  MiUer  testified: 

I  believe  deeply  everything  I  said  and  I 
believe  it  Is  critical  that  we  address  this 
problem.  My  1-5-10  formula  shows  up  now 
as  3-5-10.  I  think  those  are  nuances  of  the 
fundamental. 

I  have  always  said  and  in  fact  I  said  quite 
recently  that  we  were  coming  to  a  time 
where  we  would  need  to  ace  upon  this  and 
I  thought  getting  everyone's  attention,  study 
and  understanding  of  this  was  critical  dur- 
ing this  year  so  we  could  move  as  promptly 
as  possible  in  this  direction. 

I  will  indeed  pursue  this  course.  I  will 
indeed  as  soon  as  I  have  an  ooportunity  to 
•iuggest  the  time  table  for  such  action  which 
I  think  might  be  appropriately  consistent 
with  our  objectives  of  fiscal  discipline  and 
consistent  with  our  objectives  of  winning 
the  war  against  Inflation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  DOLE.  Does  the  Senator  from 
Louisiana  wish  to  use  some  of  his  time? 

Mr.  LONG.  I  yield  the  Senator  2 
minutes. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  President,  my  point  is  simply  this : 
The  time  has  come  to  act.  These  are  not 
novel  ideas  and  it  is  not  a  matter  of 
drafting  something  in  a  hurried  fashion 
on  the  floor  of  the  U.S.  Senate.  These 
are  concepts  which  have  been  repeatedly 
analyzed. 

The  Secretary  of  the  Treasury  him- 
self, over  a  period  of  more  than  2  years, 
has  testified  on  behalf  of  the  concept  of 
10-5-3.  The  Joint  Economic  Committee, 
on  the  basis  of  a  very  expensive  study 
by  Otto  Eckstein,  came  out  with  a  re- 
port earlier  this  year,  a  very  compre- 
hensive report,  stating  the  need  for 
greater  attention  to  the  supply  side  of 
our  economy.  There  is  no  doubt  what- 
ever that  America  needs  to  rebuild  its 
economic  strengths,  its  base  for  the  fu- 
ture. There  is  no  doubt  whatever  that 
we  have  to  modernize  our  industrial 
plant.  The  time  has  come  now  to  act. 

Mr.  President,  this  is  a  matter  that 
almost  everybody  agrees  on.  In  fact,  the 
statement  that  was  made  by  the  Demo- 
cratic Members  of  the  Senate  last  year 
indicated  quite  clearly  that  greater  in- 
vestment in  the  economy  is  needed. 
Therefore.  Mr.  President,  everybody 
seems  to  be  in  step  with  the  exception 
of  the  President  of  the  United  States.  If 
we  have  a  vacuum  in- leadership,  let  Con- 
gress act  now  to  fill  that  vacuum. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  of  the  remainder  of  the  time  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  am 
shocked  that,  at  this  late  time,  just  be- 
fore the  Julv  4  recess,  the  majoritv  side 
would  admit  that  they  have  no  economic 
policy,  but  that  is  the  fact  of  the  matter. 


Here  we  are.  with  1.7  million  Americans 
thrown  out  of  work  in  the  last  2  months. 
Here  we  are  with  double-digit  inflation, 
double-digit  interest  rates,  and  we  have 
no  economic  package  from  the  Carter 
administration. 

In  the  last  several  weeks.  Mr.  President, 
we  have  had  trial  balloons  tossed  out 
by  the  administration  as  to  the  possibility 
of  a  tax  cut.  We  have  heard  the  Demo- 
crats in  the  Senate  finally  come  out  and 
endorse  a  tax  cut  by  no  later  than  Sep- 
tember. But.  at  the  very  same  time,  the 
Speaker  of  the  House  and  the  chairman 
of  the  House  Ways  and  Means  Committee 
have  said  there  wiU  be  no  tax  cut. 

Mr.  President,  that  is  the  problem  with 
the  economy  of  this  country.  This  ad- 
ministration has  no  economic  policy.  It  is 
a  void.  And  that  is  what  the  RepubUcans 
have  been  trying  to  supply.  That  is  what 
Governor  Reagan  is  endorsing,  a  pack- 
age to  get  this  country  turned  around. 

I  point  out  to  my  distinguished  friends 
on  the  other  side  who  would  attack  this 
package  that  it  is  very  similar  to  what 
President  Jack  Kennedy  did  in  the  1960s. 
He  likewise  proposed  across-the-board 
reductions  in  individual  tax  rates  be- 
cause, as  he  said  in  a  very  eloquent  state- 
ment, this  was  the  way  to  get  the  econ- 
omy moving  again.  It  is  very  interesting 
that  this  President,  Jimmy  Carter,  has 
followed  the  pattern  of  Mr.  Hoover  and 
has  tried  to  fight  infiation  by  throwing 
Americans  out  of  work,  whereas  the  Re- 
publicans are  adopting  supply-side  tax 
cuts  much  Uke  Mr.  Kennedy  did  in  the 
1960"s  by  giving  tax  relief  across  the 
board. 

Mr.  President,  I  just  want  to  reempha- 
size  that  this  is  not  a  Tinker  Toy  tax  cut. 
It  has  been  carefully  studied.  Mr.  Eck- 
stein, who  was  the  chief  economist  for 
President  Johnson,  has  testified  that  this 
year,  the  first  year,  this  10-percent  cut 
will  lower  inflation.  I  point  out  that  Mr. 
Eckstein,  as  well  as  the  other  economists, 
has  testified  before  the  Joint  Economic 
Committee  and  says  that  it  will  create 
jobs  for  the  American  people.  Governor 
Reagan  is  not  just  proposing  a  temporary 
tax  change.  He  has  a  long-term  program 
that  promises  to  attack  both  the  problems 
of  infiation  and  unemployment. 

The  PRESIDING  OFFICER.  All  time 
belonging  to  the  Senator  from  Kansas 
has  expired.  The  Senator  from  Louisiana 
has  7  minutes  remaining. 

Mr.  LONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  we 
are  about  ready  to  vote.  As  I  indicated 
last  Wednesday,  there  will  be  no  sur- 
prise on  the  outcome  of  the  vote,  but  I 
do  believe  we  are  on  the  way  to  a  tax 
cut  in  1981.  Someone  asked  me  if  there 
are  any  politics  in  this.  I  said  I  do  not 
know  of  any  politics  involved  in  this  vote 
but  I  do  suggest  that  there  may  be  poli- 
tics in  the  right  sense. 

This  is  a  very  important  issue,  Mr. 
President.  This  is  a  Presidential  year.  We 
are,  as  the  distinguished  Senator  from 
Delaware  indicated,  approaching  the 
Fourth  of  July.  There  has  been  a  lot  of 
talk  about  the  economy  in  this  country 
and  what  ought  to  be  done.  I  am  not  cer- 
tain anybody  has  the  perfect  answer,  but. 


at  least  now,  we  are  addressing  one  of 
the  real  problems  in  the  Congress  of  the 
United  States.  Whether  you  agree  or  dis- 
agree with  Governor  Reagan's  proposal. 
I  believe  nearly  everj-one  would  agree 
that  at  least  he  started  tliC  dialog  and  he 
speeded  up  the  process,  and  the  Ameri- 
can people  will  benefit  by  whatever  name 
may  be  appended  to  the  final  package 
that  passes  Congress. 

Mr.  JAVrrs.  Will  the  Senator  yield  to 
me? 

Mr.  DOLE.  Yes. 

Mr.  JAVTTS.  I  hope  my  party  will  not 
allow  itself  to  be  discouraged  by  any  talk 
trickling  down,  the  rich  and  poor,  and 
bushels  of  money. 

Let  us  keep  our  eye  on  the  ball.  The 
American  industrial  machine  is  growing 
obsolescent.  So  far,  nothing  has  beoi 
done  to  really  buck  it  up. 

Second,  as  far  as  the  taxpayer  is  con- 
cerned. Americans  are  not  envious  of 
wealth  provided  they  get  a  fair  break. 

This  is  probably  not  a  final  judgment 
of  what  will  be  a  tax  package,  but  it  is 
beginning  to  get  there  by  keeping  our  eye 
on  the  ball,  of  investments  and  savings 
and  the  redemption  of  the  American  in- 
dustrial machine. 

I  hope  we  will  not  be  discouraged, 
whatever  this  vote,  or  by  any  effort  to 
oppose  this  issue  as  some  kind  of  class 
issue  of  the  rich  against  poor,  or  vice 
versa. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  conclude  by  suggest- 
ing that  that  is  the  way  it  shoiUd  be.  cer- 
tainly, the  Members  on  this  side  of  the 
aisle,  as  our  Democratic  colleagues  know, 
working  together,  in  an  effort  to  come  up 
with  whatever  might  l)e  characterized  or 
described  as  a  package  that  can  pass  the 
Congress,  hopefullv  pass  the  Congress 
yet  this  year,  to  take  effect  in  January. 

It  can  be  done  by  the  Congress.  The 
majority  leader  indicated  there  will  be 
a  position  on  that  side.  The  minority 
leader  iMr.  Bakek)  indicated  there 
would  be  a  position  on  this  side. 

So,  as  far  as  the  Senate  is  concerned, 
the  American  people  should  understand 
we  will  try  to  make  it  happen  this  year, 
to  be  effective  next  year. 

I  agree  with  the  distinguished  Senator 
from  New  York,  if  it  is  fair,  if  it  is  di- 
rected toward  the  American  taxpayer, 
based  on  taxes  paid  by  the  taxpayers,  if 
it  revives  the  economy,  the  industrial 
sector,  it  will  be  a  step  in  the  right 
direction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRE:siDING  officer.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  UP  amendment  No.  1369. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  HATFIELD  (after  having  voted  in 
the  affirmative) .  On  this  vote  I  have  a 
pair  with  the  distingiiished  Senator  from 
Arizona  (Mr.  Golowatek).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  Uberty  to  vote,  I  would  vote 
"yea."  I  therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Kentucky  (Mr. 
HuDDLESTON),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Hawaii  (Mr.  Matsunaca),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF) ,  and  the  Senator  from  (jeorgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellhon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wcoD),  the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  New 
Mexico  (Mr.  ScHMrrr),  and  the  Senator 
from  North  E>akota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  52, 
nays  33,  as  follows: 


(Rollcall  Vote  No.  279  Leg.] 

YEAS— 52 

Bayh 

Ford 

Nelson 

Bentsen 

Olenn 

Nunn 

Blden 

Gravel 

Pell 

Boren 

Hart 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdlck 

HoUings 

Randolph 

Byrd. 

iDOuye 

Riegle 

Harry  P..  Jr. 

Jackson 

Sarbanes 

Byrd,  Robert  C 

Johnston 

Sasser 

Cannon 

Leahy 

Stennis 

Chiles 

Levin 

Stevenson 

Church 

Long 

Stewart 

Cranston 

Blagnuson 

Stone 

Culver 

Melcher 

Tsongas 

DeCondni 

M-t7pnbaum 

Wetcker 

Durkln 

Wtchell 

Williams 

Eagleton 

M  jrgan 

Zorlnsky 

Exon 

Moynihan 
NAYS— 33 

Armstrong 

Hatch 

McClure 

Baker 

Hayakawn 

Percy 

Bosrhwltz 

Heinz 

Roth 

Chafee 

Helms 

Schweiker 

Cochran 

Humphrey 

Simpson 

Cohen 

Javlts 

Stafford 

Danfortb 

Jepsen 

Stevens 

Dole 

Kassebaum 

Thurmond 

Domenict 

La^alt 

Tower 

Durenberger 

Lugar 

Wallop 

Gam 

Mathias 

Warner 

PRESENT   AND   O^VHO   A   LTVE    PAIR,    AS 
PREVIOUSLY  RECORDEI>— 1 
Hatfield,  for. 

NOT  VOTINO— 14 


Baucus 

Kennedy 

Rlbicoff 

Bellmon 

Matsunaga 

Schmltt 

Bradley 

McGovem 

Talmadge 

Goldwater 

Packwood 

Young 

Huddleston 

Pressler 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1369  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  what  was 
the  vote? 

The  PRESIDING  OFFICER.  The 
sum  of  52  yeas  and  33  nays. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  UP 
amendment  No.  1369  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  the 
record  show  that  there  are  some  absen- 
tees on  each  side  wh^ch  will  probably 
end  up  pretty  much  the  same  vote,  but 
we  are  mak'.ng  progress.  In  the  last  vote 
we  had  a  20-vote  spread  and  now  we  are 
down  to  19. 

The  PRESIDING  OFFICER.  If  there 
are  no  fiirther  amendments,  the  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,    was    read    the    third    time,    and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum   call   be   rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Mitchell).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now  to  the  consideration 
of  a  privileged  matter.  S.  2885.  This  is 
with  the  luiderstanding  that  Mr.  Levin. 
who  had  the  floor  at  the  time  the  mili- 
tary procurement  bill  was  last  being  de- 
bated, would,  when  the  Senate  resumes 
consideration  of  that  measure,  again 
have  the  floor. 

I  ask  unanimous  consent  also  that 
the  time  on  title  V — I  ask  imanimous 
consent  that  the  cap  of  20  hours  be  re- 
duced to  12,  with  7  hours  of  that  to  be 
on  title  V,  to  be  equally  divided  in  ac- 
cordance with  the  law. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
time  can  be  reduced  by  nondebatable 
motion;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  certainly 
shall  not  object — and  I  hesitate  to  tres- 
pass even  close  to  the  leader's  responsi- 
bility— but  since  I  see  my  good  friend  the 
Senator  from  Arkansas  <  Mr.  Bcmpers  )  is 
here,  I  am  wondering  if  the  le'^der  could 
schedule  the  30  seconds  it  would  take  to 
pass  Senate  Joint  Resolution  119.  The 


President  has  scheduled  a  signing  cere- 
mony at  2  o'clock  tomorrow  afternoon. 
If  we  do  not  ao  it  very  snortly,  we  may 
have  a  problem. 

Mr.  ROBERi  C.  BYRD.  Mr.  President, 
if  we  couid~get  the  request  now  pending. 

Mr.  STENNIS.  Mr.  President,  we  could 
not  hear  the  oenator  irom  Maryland. 

Mr.  MATHIAS.  Mr.  P,resident,  I  mere- 
ly inquired  whether  the  majority  leader 
could  find  30  seconds  to  pass  the  con- 
ference report  on  Senate  Joint  Resolu- 
tion 119,  the  Vietnam  Veterans  Memo- 
rial bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  request  acted  on  that 
was  pending  with  respect  to  the  recon- 
ciliation, the  pending  measure? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  realize 
the  time  could  be  shortened,  and  I  also 
realize  the  majority  leader  does  not  want 
to  shut  off  appropriate  debate. 

I  have  a  possibility — I  have  to  say  that, 
as  this  has  been  rather  short  notice — of 
three  amendments:  two  amendments  on 
unemployment  insurance,  one  is  to  sec- 
tion 601.  elimination  of  the  national  trig- 
ger, and  the  other  is  section  607.  bene- 
fits not  payable  on  less  than  20  weeks  of 
employment,  and  the  third  is  to  section 
663.  access  to  and  purchase  of  medicaid 
services. 

I  can  tell  the  leader  what  time  I  re- 
quire. Senator  Long  can  then  decide 
what  time  he  requires.  I  may  not  have 
all  three.  As  I  say.  I  am  in  a  position  of 
still  looking  into  it.  But  I  would  require 
30  minutes  on  the  medicaid  and  I  would 
require  40  minutes  each  on  the  unem- 
ployment insurance  amendments.  That 
is  what  my  time  would  be  and  those  who 
might  support  it.  As  to  Senator  Long,  I 
must  leave  that  up  to  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Senator  Long  indicates  that  is  agreeable 
and  I  include  that  in  my  request. 

Mr.  JAVITS.  One  last  thing.  I  ask  Sen- 
ator Long  if  there  are  other  amendments 
that  he  knows  of,  so  that  I  could  have 
about  an  hour  to  get  ready?  As  I  say,  it 
is  very  short  notice.  I  just  walked  in  here 
after  1  o'clock. 

Mr.  LONG.  Mr.  President,  I  would  say 
to  the  Senator  that  if  other  Senators  do 
not  want  to  offer  their  amendments,  we 
can  certainly  use  the  time  accommodat- 
ing other  Senators'  statements  or  what- 
ever while  the  Senator  is  getting  ready. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


VIETNAM  VVTPRANS  MTTMORIAL— 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  conformity  with  the  promise  to  Sen- 
ator Mathias  and  Senator  Bumprrs,  I 
ask  unanimous  consent  that  Mr.  Bump- 
ers and  Mr.  Mathias  may  proceed  for 
not  to  exceed  1  minute  to  call  up  a  con- 
ference report  on  the  Vietnam  Veterans 
Memorial. 
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Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object — I  do  want  to  make  clear  and  re- 
state the  situation  In  which  the  leader 
got  co.isent  means  that  we  will  dispose 
of  all  these  matters  tonight  on  the  rec- 
onciUation. 

Mr.  ROBERT  C.  BYRD.  Yes.  we  will 
stay  on  reconciliation  until  we  finish  it 
tonight. 

Mr.  STENNIS.  I  have  no  objection 

The  PRESIDING  OFFICER.  Without 
objection,  the  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  Joint 
resolution  (S.J.  Res.  119)  to  authorize  the 
Vietnam  Veterans  Fund.  Inc.,  to  establish  a 
memorial,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

THE  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  25,  1980.) 

Mr.  BUMPERS.  Mr.  President,  this  is 
conference  on  what  is  popularly  known 
as  the  Vietnam  Veterans  Memorial  bill. 
I  think  all  but  one  Senator  cosponsored 
it.  It  is  noncontroversial. 

Mr.  President.  I  am  pleased  to  bring 
this  matter  before  my  colleagues  today. 
This  legislation,  if  enacted,  would  au- 
thorize the  establishment  of  a  memorial 
to  those  men  and  women  who  served 
in  the  Vietnam  war.  The  memorial  would 
be  located  here  in  the  District  of  Colum- 
bia in  an  area  of  West  Potomac  Park 
known  as  Constitution  Gardens.  It  would 
be  paid  for  by  contributions  raised 
through  a  nonprofit  organization,  the 
Vietnam  Veterans  Memorial  Fund.  Inc . 
established  specificaUy  for  this  purpose. 
No  Federal  funds  would  be  used  for  the 
memorial. 

Mr.  President.  I.  hke  many  of  my  col- 
leagues, have  mixed  emotions  about  the 
Vietnam  war.  On  balance.  I  am  con- 
vinced that  the  war  was  a  costly  and 
tragic  mistake.  Had  I  lost  a  son  or  loved 
one  in  that  war.  I  know  that  I  would 
die  a  bitter  and  resentful  man. 

Nevertheless,  those  Americans  who  did 
serve  their  country— those  American 
men  and  women  who  fought  and  died 
in  this  war — deserve  a  fitting  memorial. 
This  legislation  will  insure  that  such  a 
memorial  is  established. 

I  yield  to  my  good  friend  from  Marv- 
land. 

Mr.  MATHIAS.  Mr.  President,  today 
we  take  the  last  legislative  step  toward 
a  symbolic  reconciliation  of  the  Nation 
in  the  wake  of  the  Vietnam  war.  Tomor- 
row the  Presidents  signature  on  Senate 
Joint  Resolution  119"  will  complete  a 
year-long  effort  to  achieve  passage  of  the 
resolution  authorizing  the  Vietnam  Vet- 
erans Memorial  Fund.  Inc..  to  establi.'=ih 
a  memorial  in  Constitution  Gardens  in 
honor  of  those  who  served  in  Vietnam. 
Last  week  Senator  Warner  and  I  held 
a  reception  to  congratulate  the  members 
or  the  Memorial  Fund  who  worked  so 
successfully  with  Members  of  the  US 


Congress  to  achieve  passage  of  this  reso- 
lution. At  this  reception,  we  sought  to 
pay  tribute  to  all  Vietnam  veterans  but 
especially  to  the  members  of  the  Memo- 
rial Fund  who  conceived  of  the  idea  of 
offering  this  memorial  to  the  Nation  and 
who  are  working  so  hard  to  make  it  a 
reality. 

We  were  honored  to  have  in  our  com- 
pany the  chairman  of  the  Joint  Chiefs 
of  Staff.  Gen.  David  C.  Jones;  Senator 
Dale  Bumpers,  who  appreciated  the  im- 
portance of  the  proposal  and  expedited 
hearings  on  the  measure,  as  chairman  of 
the  Senate  Subcommittee  on  Parks,  Rec- 
reation and  Renewable  Resources,  to  in- 
sure speedy  Senate  action;  Max  Cleland, 
Administrator  of  Veterans'  Affairs;  and 
Robert  Etoubek,  executive  director  of  the 
fund,  who  conveyed  the  good  news  that 
the  fund  has  raised  over  a  quarter  of  a 
million  dollars  since  its  f  undraising  effort 
began. 

The  fact  that  this  amount  has  been 
raised  at  such  an  early  date  is  due  in  a 
large  part  to  the  efforts  of  our  colleague. 
Senator  John  Warner,  who  raised  the 
seed  money  which  enabled  the  national 
campaign  to  be  launched.  Jan  Scruggs 
founder  of  the  Memorial  Fund,  paid  trib- 
ute to  Senator  Warner  when  he  said : 

This  time  last  year  the  CBS  National  News 
reported  that  some  Vietnam  veterans  were 
trying  to  build  a  memorial  as  a  recognition 
of  Vietnam  veterans  and  as  a  symbol  of  re- 
conciliation after  Vietnam,  but  has  only  col- 
lected $144  in  two  months.  It  was  at  that  time 
that  I  wrote  the  former  Secretary  of  the 
Navy.  Senator  Warner,  and  reminded  him 
that  he  served  in  W^WII  and  Korea,  but  that 
he  was  also  a  Vietnam  veteran  as  well  I 
bluntly  asked  him  to  help  us  raise  the  money 
needed  to  begin  our  national  campaign  i 
wa.snt  confident  of  even  receiving  a  reply  to 
the  letter  since  I  am  from  Maryland  as  well 
as  being  a  Democrat.  But  within  a  couple  of 
months  Senator  Warner  had  not  only  taken 
dollars  from  his  own  pocket,  but  also  got 
enough  corporate  contributions  in  to  begin 
our  national  fundraislng  drive.  Perhaps  if 
more  people  involved  with  the  Vietnam  War 
had  the  character  and  compassion  of  Warner 
things  may  have  been  a  lot  different  for  Viet 
Vets. 
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was  the  greater  love,  for  you  died  for  the 
man  you  tried  to  save. 

You  were  faithful.  Your  country  U  not. 
As  I  write  this,  eleven  years  after  your  death 
the  country  for  which  you  died  wishes  to 
forget  the  war  In  which  you  died  lu  very 
name  Is  a  curse.  There  are  no  monumento  to 
lU  heroes,  no  statues  in  sm&U  town  squares 
no  plaques,  nor  public  wreaths,  nor 
memorials.  For  plaques  and  wreaths  and 
memorials  are  reminders  and  they  would 
make  it  harder  for  your  country  to  sink 
into  the  amnesia  for  which  It  longs. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  <mi  be- 
half of  principally  Senator  Mathias 
from  Maryland,  we  wish  to  thank  Sen- 
ator Bumpers  for  his  leadership  on  this 
matter  in  helping  to  expedite  this  joint 
resolution. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
Mr.  President.  I  withhold  that  request 
Mr.  HOLLINGS.  Mr.  President,  what 
is  the  present  status  of  the  reconcilia- 
tion bill? 


Mr.  Scruggs  concluded  the  ceremony 
by  reading  a  very  moving  passage  from 
the  book  'Rumors  of  War "  written  by 
Philip  Caputo.  a  Vietnam  veteran,  which 
I  would  like  to  share  with  my  colleagues 
and  request  that  it  be  inserted  in  the 
Record.  The  text  reads  as  follows: 

We  never  left  our  wounded  on  the  battle- 
field. We  brought  them  off.  out  of  danger 
and  into  safety,  even  if  we  had  to  risk 
our  lives  to  do  It.  That  was  one  of  the  stand- 
ards we  were  expected  to  uphold.  But  I 
knew  I  could  not  have  done  what  Levy  had 
done.  Pulling  himself  up  on  his  wounded 
legs,  he  had  tried  to  save  the  corpsman  He 
did  It  the  way  he  had  done  everything  else— 
naturally  and  because  he  thought  It  was 
the  right  thing  to  do. 

So  much  was  lost  with  you.  Levy,  so  much 
talent  and  intelligence  and  decency.  You 
were  the  first  from  our  class  to  die.  There 
were  others,  but  you  were  the  first  and  more- 
You  embodied  the  best  that  was  in  us.  You 
were  a  part  of  us.  and  a  part  of  us  died  with 
you — the  small  part  that  was  still  young, 
that  had  not  yet  grown  cynical  and  "bitter 
and  old  wih  death.  Your  courage  was  an 
example  to  us  and  whatever  the  rights  or 
wrongs  of  the  war.  nothing  can  diminish 
the  rightness  of  what  you  tried  to  do.  Youre 


RECONCILIATION  ACT  OF  1980 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill   (S    2885)   to  provide  for  reconcilia- 
tion as  provided  by  section  310  of  the  Con- 
gressional Budget  Act  of  1974. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  HOLLINGS.  Mr.  President,  6  years 
ago.  Congress  made  a  historic  decision  to 
build  a  new  structure  of  sound  fiscal  pol- 
icy-making. The  Budget  Act  was  a  care- 
fully drafted  plan  for  enhancing  and  bet- 
ter managing  the  power  of  the  purse. 

But  in  1974,  the  Budget  Act  was  only  a 
blueprint.  In  1980,  the  budget  process 
works.  We  have  made  it  work.  In  6  years 
of  legislative  practice,  we  have  converted 
an  untested  theory  into  a  functioning 
system  of  fiscal  control. 

Today,  we  will  take  another  step  in 
the  practical  application  of  the  Budget 
Act's  design.  The  reconciliation  proce- 
dure has  never  before  been  employed. 
The  action  we  take  today  will  set  an 
important  precedent  for  making  the 
budget  stick. 

The  Budget  Act  provides  that  commit- 
tees may  be  instructed  to  reduce  spend- 
ing within  their  jurisdictions  whenever 
that  is  required  to  meet  the  budget  ceil- 
ings. This  year.  Congress  issued  such  in- 
structions for  the  first  time. 

On  June  12,  Congress  adopted  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1981.  That  resolution  called 
upon  10  Senate  committees  to  make 
spending  cuts  of  $4.95  billion  in  budget 
authority  and  $6.4  billion  in  outlays. 

It  was  confidently  predicted  in  some 
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quarters  that  the  committees  would 
never  comply.  Many  of  these  same  skep- 
tics predicted  6  years  ago  that  the  Budget 
Act  would  not  survive,  let  alone  change 
thA  sp3ndin7  habits  of  Congress. 

Mr.  President,  the  skeptics  were 
wrong.  To  the  great  credit  of  all  con- 
cerned, the  instructed  committees  have 
promptly  reported  reconciliation  savings. 
In  some  mstances,  committees  have  gone 
beyond  their  instructions  and  reported 
somewhat  larger  savings  than  the  budget 
resolution  required. 

■  This  is  not  the  Budget  Committee's 
accomplishment,  but  the  Senates.  It  is 
the  product  of  many  committees  work- 
ing together.  Many  conunittees  share  the 
credit  as  well  as  the  responsibility  for 
making  reconciliation  work.  The  tax- 
payer \\  ill  reap  the  rewards. 

On  June  26,  the  Budget  Committee 
reported  the  reconciliation  bill  to  the 
Senate.  At  this  point.  I  would  refer  Sen- 
ators to  pages  S8227  through  S8364  of 
the  Congressional  Record  for  Thursday. 
June  26.  The  Budget  Committee's  com- 
pilation, contained  in  those  pages,  gives 
a  title-by-title  analysis  of  the  reconcilia- 
tion bill,  all  provided  in  a  craftsmanlike 
manner  by  each  of  the  instructed  com- 
mittees. 

The  total  savings  amoxmt  to  more  than 
$4.8  billion  in  budget  authority  and  $6.4 
billion  in  outlays.  Savings  yet  to  be  made 
in  the  Postal  Service  through  the  appro- 
priations process  will  bring  the  total  to 
more  than  S5.3  billion  in  budget  author- 
ity and  S6  9  billion  in  outlays. 

Mr.  President,  these  are  truly  enor- 
mous savings.  We  know  that  they  are 
necessary.  'We  know  that  it  is  popular  to 
describe  ourselves  as  fiscal  disciplinar- 
ians. But  we  also  know  how  unpopular 
it  is  to  impose  the  tangible  sacrifices 
which  alone  can  make  that  discipline 
stick. 

Mark  Twain  once  said.  "Im  opposed 
to  millionaires,  but  it  would  be  dangerous 
to  offer  me  the  position." 

Opposing  Federal  extravagance  is  a 
safe  political  position.  But  voting  for  ac- 
tual cuts  can  be  dangerous  indeed.  In 
meeting  the  reconciliation  instructions, 
committees  were  called  upon  to  make 
tough  and  impopular  decisions.  Many 
committees  and  many  Senators  have 
made  those  tough  decisions. 

There  is  no  economic  argument 
against  making  these  savings.  The  sav- 
ings contained  in  the  reconciliation  bill 
will  not  depress  the  economy  to  any 
measurable  degree.  But  failure  to  achieve 
those  savings  will  perpetuate  Federal 
deficits,  fuel  inflation,  and  exert  upward 
pressure  on  interest  rates. 

The  savings  contained  in  the  recon- 
ciliation bill  will  not  impair  our  ability 
to  meet  essential  priorities.  But  failure 
to  achieve  those  savings  will  undermine 
prospects  for  a  1981  tax  cut.  and  make 
it  even  harder  to  substantially  reduce 
the  tax  burden  in  future  fiscal  years. 

The  savings  contained  in  the  recon- 
ciliation bill  will  not  impose  unreasonable 
sacrifices  on  any  of  our  constituents.  But 
failure  to  accept  responsible  cuts  in  exist- 
ing programs  will  amount  to  a  confession 


that  Congress  lacks  the  will  to  cut  where 
cuts  are  needed. 

Never  before  has  Congress  attempted 
to  cut  back  existing  programs  to  the 
extent  mapped  out  in  the  reconciliation 
bill.  Much  talk  is  heard  about  "uncon- 
trollable spending."  It  is  almost  as  if 
some  mystical  power  had  bound  our 
hands  and  revoked  our  power  to  control 
the  Federal  purse. 

But  every  Senator  knows  that  we  can 
begin  to  control  the  "uncontrollables" 
any  time  we  choose  to  do  so.  Let  us  choose 
to  do  so  now. 

The  arithmetic  Is  simple.  We  will  not 
eliminate  deficit  spending — we  will  not 
reverse  the  growth  of  Federal  outlays — 
we  will  not  gain  full  control  over  the 
size  and  shape  of  the  budget  until  we 
control  the  size  and  shape  of  entitle- 
ments. The  reconciliation  bill  will  make 
a  necessary  beginning. 

The  first  budget  resolution  calls  for 
$6  billion  in  savings  over  the  coming  5- 
year  period  through  permanent  annuali- 
zation  of  cost-of-living  benefits  in  four 
programs  which  now  feature  twice-an- 
nu.ll  adjustments. 

The  permanent  change  in  the  food 
stamp  program  has  already  been  enacted 
into  law. 

Permanent  changes  in  child  nutrition 
benefits  are  included  in  the  reconciliation 
bill. 

So  is  a  permanent  shift  from  twice- 
annual  to  once-annual  adjustments  in 
military  retirement  benefits. 

But  in  the  last  of  these  four  pro- 
grams— the  retirement  program  for  Fed- 
eral civilian  employees — the  Govern- 
mental Affairs  Committee  unfortunately 
did  not  meet  the  full  measure  of  the 
reconciliation  instructions.  In  a  very 
close  vote,  that  committee  became  the 
only  instructed  committee  which  failed 
to  make  a  major  cut  permanent. 

Under  the  reconciliation  proposal 
submitted  by  Governmental  Affairs,  ci- 
vilian Federal  retirees  would  receive  only 
one  cost-of-living  adjustment  in  1981. 

But  under  the  Governmental  Affairs 
proposal,  twice-a-year  increases  would 
come  right  back  after  1981. 

Mr.  President,  that  plan  would  fall  far 
short  of  what  every  Senator  knows  to  be 
the  assumptions  in  our  budget  resolution. 
A  permanent  reform  of  the  civil  service 
retirement  program  is  clearly  docu- 
mented in  the  legislative  history. 

The  Governmental  Affairs  approach 
would  save  $523  million  in  1981.  But  it 
would  fail  to  save  the  additional  $1.8  bil- 
lion through  1985  which  permanent  re- 
form would  bring. 

But  the  consequences  are  even  more 
enormous  than  that.  The  Armed  Services 
Committee  fully  complied  with  its  recon- 
ciliation instruction.  That  committee 
made  permanent  the  once-annual  ad- 
justment in  benefits  paid  to  military  re- 
tirees. But  in  accepting  that  discipline. 
Armed  Services  added  a  contingent  pro- 
vision. Military  retirees  will  only  be  asked 
to  accept  a  permanent  revision  if  thfeir 
civilian  counterparts  bear  the  same 
restraint. 

Combined,  full  and  permanent  author- 
izations of  civilian  and  military  retire- 


ment benefits  will  save  the  taxpayers 
$3.9  billion  over  the  next  5  years.  But  if 
the  Governmental  Affairs  proposal  is 
accepted  by  the  Senate,  that  savings  will 
be  cut  by  a  full  $3  billion. 

I  will  have  much  more  to  say  about 
this  matter  when  the  Senate  turns  to 
consideration  of  the  Budget  Committee 
amendment  to  the  reconciliation  bill. 
That  amendment  will  "make  the  civiUan 
retirement  savings  permanent,  just  as 
the  Armed  Services  Committee  has  made 
the  comparable  military  retirement  sav- 
ings permanent. 

I  want  to  make  a  few  notes  about  how 
this  reconciliation  bill  will  be  handled 
here  on  the  floor  of  the  Senate  and  in 
conference. 

Just  as  the  Budget  Act  provides  the 
reconciliation  procedure  itself,  it  pro- 
vides in  sections  310(e>  and  305  special 
rules  for  the  consideration  of  reconcilia- 
tion bills. 

Amendments  to  the  bill  must  be  ger- 
mane to  the  provisions  of  the  legislation. 

The  Budget  Committee,  of  course,  does 
not  claim  expertise  on  all  the  many  sav- 
ings contained  in  this  reconciliation  bill. 
The  entire  Senate  is  indebted  to  the  out- 
standing work  of  its  committees  in  re- 
porting these  reconciliation  savings.  And 
we  will  rely  heavily  on  those  committees 
for  help  in  explaining  these  various  sav- 
ings proposals  to  the  Senate. 

At  this  moment,  we  are  aware  of  only 
a  couple  of  amendments  to  this  recon- 
ciliation bill,  and  Senators  should  be 
on  notice  that  we  need  to  finish  it 
promptly. 

I  now  yield  whatever  time  he  may 
require  to  the  distinguished  Senator 
from  Louisiana,  chairman  of  the  Finance 
Committee,  who  will  manage  the  Finance 
Conunittee's  portion  of  this  legislation. 

Incidentally.  I  want  to  commend  the 
outstanding  work  the  Finance  Commit- 
tee did  on  the  portion  of  its  savings 
recommendations  to  the  Senate.  Avail- 
able since  last  Wednesday  and  on  every 
Senator's  desk  is  the  lengthy  and  de- 
tailed Finance  Committee  print  which 
explains  their  portion  of  the  reconcilia- 
tion savings. 

Also  on  every  Senator's  desk  and  avail- 
able in  the  Congressional  Record  since 
last  Thursday  is  the  explanation  of  the 
entire  reconciliation  bill  as  it  was  re- 
printed in  the  Record  on  that  day. 

I  thank  the  distinguished  Senator 
from  Louisiana  for  his  willingness  to 
take  over. 

I  yield  at  this  time  to  the  distinguished 
chairman  of  the  Finance  Committee. 

Mr.  LONG.  Mr.  President,  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1981  was  passed  by  the  Con- 
gre.ss  on  June  12.  That  resolution  di- 
rected the  Committee  on  Finance  to  rec- 
ommend legislation  to  reduce  the  cost 
of  programs  under  its  jurisdiction  by  $2.2 
billion. 

The  reconciliation  process  was  man- 
dated because  of  the  need  to  achieve  a 
balanced  budget  in  fiscal  year  1981.  I 
have  strongly  supported  the  attempt  to 
reach  a  balanced  budget,  and  the  Fi- 
nance Committee  has  done  its  best  to 
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meet  that  goal  by  complying  with  the 
reconciliation  instructions  of  the  budget 
resolution. 

In  looking  for  ways  to  come  up  with 
the  required  $2.2  billion  in  savings,  the 
committee  found  that  it  had  already 
taken  action  to  achieve  a  substantial  por- 
tion of  this  total.  In  its  ongoing  review 
of  programs  imder  its  jurisdiction,  the 
Finance  Committee  had  acted  in  the  reg- 
ular legislative  process  to  modify  the  so- 
cial security  disability  program,  the  wel- 
fare and  social  services  programs,  the 
unemployment  compensation  program, 
and  the  medicare  and  medicaid  pro- 
grams. The  committee  had  recommended 
changes  to  improve  the  operations  of 
those  programs  while  at  the  same  time 
eliminating  inappropriate  or  low-prior- 
ity features  in  such  a  way  as  to  achieve 
substantial  budgetary  savings. 

The  reconciliation  instruction  re- 
quired the  committee  to  achieve  even 
more  in  the  way  of  savings,  and  the  com- 
mittee responded  to  this  directive  from 
the  Congress  by  examining  all  of  the 
spending  programs  within  its  jurisdic- 
tion to  find  those  areas  where  the  re- 
quired savings  could  be  achieved.  Some 
of  the  decisions  were  difficult,  but  the 
mandate  was  clear  and  the  committee 
has  met  its  obligations.  It  tried  to  do  so 
by  recommending  those  savings  provi- 
sions which  seemed  most  likely  to  im- 
prove the  operations  of  these  programs 
and  least  likely  to  undermine  the  fun- 
damental purposes  of  the  programs. 

I  ask  unanimous  consent  that  a  more 
detailed  descriction  of  the  Finance  Com- 
mittee provisions  in  the  reconciliation 
bill  and  a  summary  table  be  printed  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  LONG.  I  hope.  Mr.  President,  that 
the  Senate  will  approve  and  agree  with 
the  recommendations  that  we  have 
made.  Some  of  these  were  somewhat 
painful,  because  it  is  not  any  pleasant 
chore  to  have  the  job  of  cutting  down 
on  Federal  spending,  particularly  in 
areas  where  people  have  come  to  depend 
upon  it.  Nevertheless.  Mr.  President,  we 
believe  that,  in  terms  of  trying  to  bal- 
ance the  budget  and  trying  to  achieve 
fiscal  responsibility,  the  reductions  that 
have  been  made  are  the  best  way  that 
the  $2.2  billion  reduction  in  spending  can 
be  achieved  in  areas  of  jurisdiction  of 
the  Senate  Committee  on  Finance. 

Exhibit  1 
Summary    or    Finance    CoMMrrrEE   Recom- 
mendations IN  Budget  Reconciliation  Bill 

LEGISLATION    ALREADY    ENACTED    INTO    LAW 

At  the  time  the  Budget  Resolution  was 
under  consideration  In  the  Senate,  two  Fi- 
nance Committee  bills  were  awaiting  final 
action— H.R.  3236.  the  'Social  Security  Dls- 
•blllty  Amendments  of  1980.  and  H.R.  3434. 
the  Adoption  Assistance  and  Child  Welfare 
Act  of  1980.  Both  of  these  measures  have 
now  been  enacted  into  law.  The  $226  million 
of  savings  In  these  two  new  laws  Is  credita- 
ble towards  the  »2.2  billion  required  under 
the  reconciliation  Instructions. 


UNEMPLOYMENT  COMPENSATION   PROVISIONS 

Elimination  of  national  trigger. — Under 
present  law  States  generauy  pay  unemploy- 
ment benefits  for  a  maximum  of  26  weeks,  in 
times  of  high  unemployment,  however,  the 
Federal-State  extended  unemployment  com- 
pensation program  becomes  effective.  Under 
the  extended  benefits  program  an  addition- 
al 13  weeks  of  benefits  are  payable.  Half 
the  cost  of  these  extended  t>eneflts  Is  borne 
by  the  Federal  unemployment  tax  and  half 
Is  borne  by  State  unemployment  taxes.  The 
extended  benefite  program  goes  Into  effect  on 
a  State-by-State  basU  If  the  State  Insured 
unemployment  rate  reaches  a  level  of  4  per- 
cent and  Is  also  20  percent  higher  than  the 
rate  during  the  comparable  period  of  the  2 
previous  years.  At  State  option,  the  program 
can  also  become  effective  whenever  the  State 
insured  unemployment  rate  is  5  percent  or 
higher  regardless  of  how  it  compares  wltl» 
the  rate  in  the  2  prior  years. 

In  addition  to  these  "SUte  triggers."  the 
program  becomes  effective  in  all  States  when- 
ever the  national  Insured  unemployment  rate 
reaches  a  level  of  4.5  percent.  (For  both  State 
and  national  triggers,  the  rate  is  measured 
over  a  moving  period  of  13  consecutive 
weeks.)  The  committee  provision  would  elim- 
inate the  national  trigger  so  that  the  program 
would  go  Into  effect  only  In  those  States 
where  one  of  the  State  triggers  applies  No 
savings  are  now  estimated  for  this  Item  for 
fiscal  year  1981  because  the  national  trigger 
would  not  have  been  reached  this  year  under 
the  CBO  assumptions  which  were  used  to  de- 
velop the  budget  resolution.  In  fact,  however 
It  now  seems  likely  that  CBO  reestlmates 
later  this  year  will  Indicate  that  the  national 
trigger  level  will  be  reached.  At  that  time, 
the  provision  will  represent  a  savings  of  sev- 
eral hundred  million  dollars  for  fiscal  year 
1981.  This  provision  was  prevloxisly  approved 
by  the  committee  and  passed  by  the  Senate 
as  an  amendment  to  H  R.  4612. 

Waiting  period  for  benefits.— VnAer  pres- 
ent law  some  States  pay  unemployment  bene- 
fits starting  with  the  first  week  of  unemploy- 
ment while  other  States  provide  that  benefits 
will  become  available  only  after  the  unem- 
ployed individual  has  served  a  "waiting 
week."  (In  some  cases.  States  which  have  a 
waiting-week  provision  pay  benefits  retroac- 
tively for  the  waiting  week  after  the  Individ- 
ual has  experienced  a  specified  duration  of 
unemployment. )  The  committee  amendment 
would  eliminate  the  Federal  50  percent 
matching  share  for  the  first  week  of  extended 
unemployment  compensation  In  any  State 
which  does  not  have  a  waiting  week  for  reg- 
ular benefits.  (The  elimination  of  Federal 
matching  for  the  first  week  of  extended  bene- 
fits would  also  apply  to  States  which  have  a 
waiting  week  which  Is  subject  to  retroactive 
paj-ment  when  the  worker  completes  a  cer- 
tain duration  of  unemployment.)  Tills  provi- 
sion Is  also  included  In  H.R.  4612.  as  pre- 
viously approved  by  the  committee  and  the 
Senate.  The  provision  Is  estimated  to  save  $25 
minion  In  fiscal  year  1981. 

Optional  State  trigger—VnUer  present 
law.  States  must  Implement  the  extended 
benefit  program  when  the  State  Insured 
unemployment  rate  Is  both  4  percent  or 
higher  and  20  percent  above  the  level  pre- 
vailing in  the  State  In  the  2  prior  years 
When  the  "20  percent  higher"  factor  is  not 
met.  States  may  at  their  option  provide  for 
the  program  to  become  effective  when  the 
State  insured  unemployment  rate  Is  at  least 
5  percent.  If  States  choose  this  option,  the 
trigger  point  for  the  program  must  be  set 
at  5  percent.  In  other  words.  States  may  not 
provide  that  the  program  will  become  effec- 
tive only  If  the  rate  is  at  least  5>2  percent 
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or  6  percent.  The  committee  amendment 
would  modify  the  optional  State  triggerT™- 
vUlon  so  that  States  could  specify  ^y  Vate 
or  insured  imemployment  which  Is  5  per- 
cent or  higher  as  the  optional  trigger  pbTnt 
(that  16.  the  point  at  which  the  extended 
benefit  program  would  become  effective  In 
the  absence  of  the  "20  percent  higher"  fac- 
i«^!.  7^^  provision  is  also  included  In  H3 
,00?  1}  *'°"^**  reduce  program  cosu  In  fiacal 
1981   by  $30  mUUon.  ^^ 

Unemployment  benefits  for  ex-tervice- 
m«n.— Under  present  law  federally  funded 
unemployment  benefits  are  provided  to  for- 
mer servicemen  upon  their  separaUon  from 
military  sarvlce.  To  qualify,  an  individual 
is  required  to  have  served  on  active  duty 
for  a  period  of  at  least  90  days  and  to  be 
separated  under  other  than  dishonorable 
or  bad-conduct  circumstances  The  90-day 
requirement  does  not  apply  where  separa- 
tion results  from  a  service-incurred  injury 
or  disability.  The  committee  amendment 
would  require  that,  except  in  cases  of  serv- 
ice-Incurred disability  or  Injury,  individuate 
must  have  served  a  minimum  of  1  year  be- 
fore unemployment  benefite  would  be  pav- 
able.  This  provision  is  also  in  H  R  4«i2  It 
would  save  $'3  million  in  fiscal  1961. 

Unemployment  benefits  for  Federal  em- 
ployees.—Vader  present  law.  a  Federal  em- 
ployee who  suffers  unemployment  may 
vailing  in  the  State  In  the  2  prior  years 
under  the  same  rules  as  apply  to  em- 
ployees of  private  businesses  in  the  State  in 
which  he  was  last  employed.  The  costs  ot 
benefit  payments  to  former  Federal  employ- 
ees are  reimbursed  to  the  State  paying  bene- 
fite by  the  Federal  Government.  At  present 
all  such  coste  are  funded  through  a  single 
appropriation  account  within  the  budget  of 
the  Department  of  Labor  rather  than  being 
charged  to  the  appropriations  of  the  employ- 
ing agencies.  The  committee  amendment 
would  establish  a  special  account  within 
the  Unemployment  Trust  Fund  from  which 
States  would  be  reimbursed  for  the  coste  of 
unemployment  benefite  based  on  Federal  em- 
ployment. Each  agency  would  be  required  to 
reimburse  that  account  from  Ite  appix>pria- 
tlons  for  the  coste  attributable  to  Ite  em- 
ployees This  provision  was  also  included  In 
H.R.  4612.  It  Is  estimated  to  reduce  Federal 
expenditures  in  fiscal  year  1981  by  $11 
million. 

Limitation  on  extended  benefits  for  non- 
residents.—Under  present  law.  States  are 
required  to  pay  unemployment  benefite  to 
individuals  who  meet  the  State  qualifying 
requlremente  even  if  they  are  or  become 
residente  of  another  SUte.  If  an  Individual 
works  and  qualifies  for  benefite  In  a  State  in 
which  the  extended  unemployment  program 
is  in  eTect.  that  SUte  wUl  be  required  to 
pay  him  such  benefite  (so  long  as  he  meete 
the  requlremente  for  them)  even  If  he  has 
changed  his  residence  to  a  SUte  in  which 
the  extended  program  is  not  in  operation 
(because  the  new  SUte  of  residence  has  a 
lower  rate  of  Insured  unemployment).  Tlie 
committee  amendment  would  limit  t>eneflte 
In  the  case  of  persons  who  change  their  SUte 
of  residence.  If  an  individual  changes  his 
State  of  residence  after  the  beginning  of  a 
period  of  unemployment  during  which  he 
would  otherwise  qualify  for  extended  bene- 
fits, no  extended  benefits  will  be  payable  If 
the  new  State  of  residence  is  one  in  which 
the  extended  benefit  program  is  not  triggered 
on.  This  limitation  would  not  apply  to  the 
first  2  weeks  after  the  Individual  Ukes  up 
residence  in  the  new  SUte.  This  same  pro- 
vision was  Included  In  H.R.  4613.  It  Is  es- 
timated to  reduce  expenditures  in  fiscal  1981 
by  $46  million. 
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Extended  benefits  not  payable  on  the  basis 
of  lets  than  20  weeks  of  employment. — Under 
existing  law,  most  States  pay  regular  unem- 
ployment benefits  for  a  maximum  of  26 
weeks.  In  times  of  high  unemployment,  ben- 
efits are  payable  for  an  additional  period  of 
up  to  13  weeks  under  the  extended  benefits 
program.  Ibe  committee  amendment  would 
require  tbat  benefits  not  be  paid  under  tbe 
extended  benefit  program  to  any  Individual 
who  has  less  than  20  weeks  of  qualifying  em- 
ployment in  the  base  period.  It  is  estimated 
that  this  provision  will  reduce  benefit  costs 
by  $120  mUllon  in  fiscal  1981. 

Extended  benefits  not  payable  to  persons 
who  leave  jobs  voluntarily  or  for  miscon- 
duct.— When  an  unemployed  worker  has  vol- 
untarily left  his  job  wiibout  good  cauae.  has 
been  discharged  for  misconduct,  or  has  re- 
fused what  the  State  agency  considers  a  suit- 
able job  offer  for  him.  be  becomes  ineligible 
for  benefits.  However.  In  many  States  the 
disqualification  is  lifted  after  a  period  of 
time.  Other  States  continue  the  disqualifica- 
tion for  the  duration  of  unemployment.  The 
committee  has  included  a  provision  under 
which  an  individual  who  had  been  disquali- 
fied for  one  of  these  reasons  could  not  be 
paid  extended  benefits  (even  though  he  may 
have  been  reinstated  to  regular  State  benefit 
status  because  his  State  provides  for  only  a 
limited  period  of  disqualification).  This  pro- 
vision will  result  in  benefit  savings  of  $32 
million  in  fiscal  year  1981. 

Extended  benefits  not  payable  to  persons 
refusing  any  reasonable  job  offer. — Generally, 
a  worker  qualities  for  up  to  26  weeks  of  ben- 
efits if  he  was  laid  off  from  work  for  reasons 
other  than  his  own  misconduct  or  his  own 
voluntary  decision  to  quit  and  if  he  remains 
ready,  willing,  and  able  to  accept  new  em- 
ployment. Newly  unemployed  workers  are  not 
required  to  take  any  available  job  but  are 
permitted  to  seek  a  job  which  matches  their 
previous  experience,  training,  and  earnings 
level.  After  seeking  such  work  unsuccessfully 
for  a  reasonable  period  of  time,  however,  in- 
dividuals may  be  required  to  seek  jobs  not 
meeting  their  full  qualifications  as  a  condi- 
tion of  continued  benefit  eligibility.  The 
committee  amendment  would  establish  a  re- 
quirement that,  as  a  condition  of  eligibility 
for  extended  unemployment  benefits,  the 
unemployed  individual  must  be  willing  at 
that  point  to  accept  any  job  which  meets 
minimum  standards  of  acceptability  (such 
as  basic  health  and  safety  standards,  com- 
pliance with  the  Federal  minimum  wage,  and 
other  existing  Federal  standards).  Thi.s  pro- 
vision will  reduce  program  costs  by  $94  mil- 
lion in  fiscal  year  1981. 

SUPPLEMENT AL   SECCWTY    INCOME     (SSI)     PROVI- 
SION 

Limit  SSI  eligibility  for  individuals  who 
dipose  of  resources. — Under  current  law.  the 
disposal  or  transfer  of  a  resource  prior  to 
the  filing  of  an  SSI  application  does  not 
preclude  ellgibUlty,  even  though  the  individ- 
ual would  be  Ineligible  if  he  retained  the 
resource.  This  is  true  with  respect  to  cash 
and  real  or  personal  property  although  the 
resource  may  have  been  sold  for  less  than 
its  market  value.  The  committee  provision 
would  delay  SS'  eligibility  in  the  case  of  ap- 
plicants who  dispose  of  resources  for  less 
than  current  market  value  if  retaining  such 
resources  would  make  them  ineligible  for 
benefits.  The  provision  would  make  an  in- 
dividual Ineligible  to  the  extent  that  within 
the  two  years  prior  to  application  he  dis- 
posed of  assets  for  substantially  less  than 
their  fair  market  value.  This  amendment 
would  result  In  estimated  savings  of  $15 
million  in  fiscal  year  1981. 


SOCIAt.    SZHVICES    PXOVISION 

Federal  day  care  regulations. — When  the 
Social  Security  Act  was  amended  in  1974  to 
establish  a  new  title  XX  social  services  pro- 
gram, a  provision  was  included  requiring 
that  day  care  services  provided  under  State 
social  services  plans  must  meet  the  1968 
Federal  Interagency  Day  Care  Requirements, 
with  some  modifications.  However,  because 
of  the  controversial  nature  of  those  require- 
ments, the  Congress  also  included  a  provi- 
sion requiring  the  Secretary  of  Health  and 
Human  Services  to  make  a  study  of  the  ap- 
propriateness of  the  standards  imposed  by 
the  legislation,  and  to  submit  a  report  of 
his  findings  together  with  recommendations 
to  the  Congress  prior  to  July  1,  1977. 

In  response  to  the  concern  expressed  by  a 
number  of  Slates  that  they  could  not  meet 
certain  staffing  requirements,  which  were  to 
become  effective  October  1,  1975.  the  Con- 
gress enacted  temporary  legislation  delaying 
their  implementation  and  providing,  instead, 
that  day  care  provided  with  FederiU  funds 
must  meet  the  staffing  standards  of  the  State. 
This  temporary  legislation  was  extended  sev- 
eral times. 

On  March  19,  1980,  the  Department  of 
Health  and  Human  Services  issued  final 
rules  for  day  care,  to  become  effective  Sep- 
tember 19.  1980.  These  regulations  are  to 
apply  to  services  funded  under  title  XX  and 
title  IV  (WIN  and  child  welfare  services).  A 
number  of  States  have  expressed  concern 
about  the  cost  and  effect  of  implementing 
the  new  standards.  In  view  of  this  concern, 
the  committee  has  included  a  provision  to 
defer  implementation  of  the  new  regula- 
tions for  purposes  of  Social  Security  Act 
programs  until  October  1,  1981,  providing  in- 
stead that  child  care  provided  prior  to  that 
date  would  be  subject  to  State  standards 
Savings  are  estimated  at  $20  million  in  fiscal 
year  1981. 

TERaiTOBIAI.   PROVISION 

Public  assistance  payments  to  territorial 
jurisdictions. — Under  the  Social  Security  Act 
there  is  a  dollar  ceiling  on  Federal  match- 
ing for  costs  of  cash  assistance,  administra- 
tion and  social  services  provided  under  the 
programs  of  aid  to  families  with  dependent 
children  and  aid  to  the  aged,  blind  and  dis- 
abled in  the  jurisdictions  of  Puerto  Rico. 
Guam  and  the  Virgin  Islands.  The  perma- 
nent ceiling  under  prior  law  was  $24  million 
for  Puerto  Rico.  $1.1  million  for  Guam,  and 
$08  million  for  tne  Virgin  Islands.  The 
jurisdictions  were  limited  to  50  percent  Fed- 
eral matching.  For  fiscal  year  1979,  under 
temporary  legislation  enacted  in  November 
1978,  the  ceiling  on  Federal  funds  for  the 
jurisdictions  was  tripled,  from  $26  million  to 
$18  million,  and  the  Federal  matching  per- 
centage was  raised  from  50  percent  to  75 
percent. 

H.R.  3434.  as  recently  enacted,  includes  a 
provision  which  would  make  permanent,  be- 
ginning with  1980,  the  Increases  provided  for 
the  jurisdictions  in  the  earlier  temporary 
legislation,  that  is.  a  tripling  of  dollar  cell- 
ing amounts.  The  committee  amendment 
would  defer  the  implementation  of  the  full 
amount  of  these  increases.  Under  the 
amendment,  the  amount  of  the  increase 
would  be  limited  to  one-fourth  of  the  total 
for  fiscal  year  1980  ($13  million  rather  than 
$52  million,  to  allow  some  increase  in  the 
last  quarter  of  1980)  and  to  one-half  the 
total  for  fiscal  year  1981  ($26  million  rather 
than  $52  million).  The  full  Amount  of  the 
increased  funding  would  thus  become  effec- 
tive beginning  with  October  1.  1981.  Esti- 
mated savings  would  be  $39  million  in  1980 
and  $26  mUlion  in  1981. 


SOCIAL   SEClnUTT    PROVISIONS 

Three-month  limit  on  retroactive  bene- 
fits.— Individuals  who  apply  for  benefits 
under  the  social  security  program  are  now 
allowed  to  backdate  their  applications  by  as 
much  as  I  year  to  claim  benefits  for  months 
prior  to  the  actual  date  of  application.  The 
committee  amendment  wouid  limit  retro- 
activity of  appiicailons  to  a  period  of  3 
months.  The  a-monih  period  (as  is  the  case 
with  the  present  12-monih  period)  would 
run  from  the  date  the  application  is  filed 
and  not  from  the  date  on  which  a  decision  is 
made  on  the  claim,  it  is  estimated  to  reauce 
fiscal  year  1981  Federal  expenditures  by 
$150  million. 

Social  security  benefits  for  prUoners.— 
Under  present  law  individuals  who  are  in- 
mates of  penal  Institutions  or  other  incar- 
cerated persons,  such  as  the  criminally  in- 
sane who  are  confined  to  mental  institutions, 
may  become  entitled  to  social  security  bene- 
fits if  they  can  meet  the  several  conditions 
required  for  benefits.  The  committee  amend- 
ment would  restrict  the  piyment  of  benefits 
to  persons  convicted  of  crimes.  Under  the 
provision,  benefits  would  not  be  payable  to 
convicted  felons  except  as  specifically  pro- 
vided for  by  a  court  of  law  during  their  par- 
ticipation in  an  approved  program  of  re- 
habilitation which  Is  expected  to  result  in 
their  return  to  productive  employment.  The 
amendment  would  also  provide  that  a  per- 
son may  not  be  considered  a  full-time  stu- 
dent for  purposes  of  student  benefits  while 
he  is  incarcerated.  Moreover,  any  disabling 
condition  arising  in  the  commission  of  a 
crime  would  not  be  considered  in  determin- 
ing whether  an  individual  was  under  a  dis- 
ability for  benefit  purposes.  A  disabling  con- 
dition which  arises  while  an  individual  is 
imprisoned  could  not  qualify  him  for  dis- 
ability benefits  for  so  long  as  he  remains  in 
prison.  This  proposal  is  estimated  to  reduce 
benefit  costs  by  $16  million  in  fiscal  year 
1981. 

Reallocation  of  OASDl  taxes  between 
OASI  and  Dl  trust  funds. — The  optimum 
level  of  reserve  in  the  social  .security  trust 
funds  has  generally  been  considered  to  be 
an  amount  equal  to  approximately  1 -year's 
benefit  payments.  Because  of  high  inflation 
and  other  factors,  the  funds  in  recent  years 
have  fallen  far  below  these  optimum  levels 
The  old-age  and  survivors  insurance  fund  in 
particular  has  fallen  to  a  level  at  which  pos- 
sible cash-flow  problems  could  occur  some- 
time in  1981.  However,  under  current  esti- 
mates, sufficient  funds  can  be  made  avail- 
able to  assure  continuing  cash  flow  capa- 
bility for  the  cash  benefit  trust  funds 
through  the  end  of  1981  and  into  1982  from 
the  existing  cash  benefit  tax  rate.  To  accom- 
plish this,  however.  It  is  necessiry  to  real- 
locate the  distribution  of  that  tax  rate  for 
1980  and  1981  between  the  two  cash  benefit 
trust  funds.  While  a  reallocation  of  the  so- 
cial security  cash  benefit  tax  rate  does  not 
have  any  direct  budgetary  impact,  the  ab- 
sence of  such  action  would  necessitate  some 
other  means  of  providing  adequate  financ- 
ing to  maintain  cash  flow  In  the  CASI  trust 
fund.  Regardless  of  what  funding  source  was 
used,  any  such  alternative  method  of  meet- 
inu  the  cash  flow  requirements  (e.g.  a  gen- 
eral fund  appropriation  or  an  additional  so- 
cial security  tax)  would  result  in  an  increase 
in  budect  authority  at  a  time  when  the 
committee  is  under  reconclUaflon  instruc- 
tions to  reduce  budget  authority.  On  this 
basis,  the  committee  has  included  wi 
amendment  to  reallocate  the  OASDI  tax. 
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.  PSOVISIONS    RELATING    TO    MEDICARS    AND 
I  MEDICAID 

Hospital  routine  cost  Itmzts.— The  bill 
would  establish  a  new  method  of  reimburse- 
ment for  routine  operating  co5ts  for  hospl- 
tols  under  the  medicare  and  medicaid  pro- 
grams. The  new  mechanism,  to  be  effective 
July  1,  1980,  would  provide  for  incentive  re- 
imbursement rewarding  hospitals  whose  rou- 
tine operating  costs  are  below  average,  and 
penalizing  hospitals  whose  routine  operating 
costs  are  substantially  above  average.  The 
bill  requires  the  Secretary  to  appoint  a 
Health  Facilities  Costs  Commission  to  rec- 
ommend refinements  in  medicare  and  medic- 
aid hospitals  reimbursements. 

Closure  and  conversion  of  underutilised 
facilities. — The  bill  would  provide  for  In- 
cluding In  short-term  hospitals,  reimburse- 
ment payments  for  increased  operating  costs, 
and,  in  the  case  of  nonprofit  Institutions, 
for  Increased  capital  costs,  associated  with 
the  closing  down  or  conversion  to  approved 
use  of  underutilized  bed  capacity  or  services. 

Coordinated  audits. — The  bill  would  pro- 
vide for  medicare,  medicaid,  and  the  mater- 
nal and  child  health  programs  to  share 
findings  from  a  single  audit  where  these 
programs  reimburse  the  same  entity  on  the 
basis  of  its  reasonable  costs. 

Apportionment  of  provider  costs. — The  bill 
provides  that  medicare  would  not  reimburse 
any  Institution  for  a  disproportionately  high 
share  of  costs  until  evidence  is  produced 
which  justifies  a  specific  adjustment  under 
given  circumstances  for  given  facilities.  The 
effect  of  this  amendment  would  be  to  make 
such  modifications,  effective  April  I,  1980.  in 
the  8H  percent  routine  nursing  cost  dif- 
ferential that  medicare  now  pays  to  hospi- 
tals the  modification  will  be  determined  on 
the  bases  of  a  study  to  be  carried  out  by 
GAO  and  will  represent  a  more  equitable 
method  of  reimbursing  for  routine  nurslne 
costs.  ^ 

Inappropriate  hospital  services. — The  bill 
would  provide  that  In  certain  cases  medicare 
and  medicaid  payments  to  hosnitals  be  made 
at  the  average  skilled  nursing  facility,  inter- 
mediate care  facility  or  detoxification  facil- 
ity payment  rate  (as  appropriate),  rather 
than  the  higher  hospital  rate,  for  patients 
medlcaUy  determined  by  PSRO  reviewers  to 
need  the  lower  level  of  care  rather  than  acute 
hospital  care.  The  bill  would  also  authorize 
that  benefits  be  provided  and  payment  be 
made  under  medicare  to  qualified  nonhos- 
pltal  inpatient  detoxification  facilities. 

PSRO  review  of  hospital  admissions  rou- 
tine tests  and  preoperative  stays.— The  bUl 
would  direct  PSROs  to  review  areas  of  fre- 
quent overutillzatlon  (such  as  diagnostic 
terts  routinely  provided  on  admUsion  with- 
out a  physician  s  order  and  weekend  elective 
admissions  and  preoperative  stays  for  elec- 
tive procedures  in  excess  of  1  day)  to  assure 
that  payment  is  made  under  medicate  and 
medicaid  only  where  such  services  are  medi- 
cally appropriate. 

Ambulatory  surgery.— The  bill  would  per- 
mit medicare  reimbursement  to  be  made  to 
rree-standlng  ambulatory  surgical  centers 
ana  physicians  performing  surgery  in  their 
Offices  for  the  use  of  surgical  facilities  needed 

.«.    «      ^^  procedures  include  those  which 
^  Often  provided  on  an  inpatient  basis  but 

b^J^T     T  ""''  ^""""^  '""»'<='^  practice, 
rtai^^o  "^f*'  *'°  '^  ambulatory  basis.  Pinan- 

of  .*^?r     **  *°  P"*''***  "^  "»  «»18  type 
or  services  are  Included. 

f(^vhvZV°''  '**'«-"'*"''V  reasonable  charge 
^^^fV  ""  *"^^"— The  bill  would  modi- 
fy ^xJstlng  medicare  criteria  for  determining 
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reasonable  charges  for  physician  services.  It 
would  require  calculation  of  statewide  me- 
dian charges  (in  any  State  with  more  than 
one  locality)  In  addition  to  the  local  prevail- 
ing charges.  To  the  extent  that  any  prevail- 
ing charge  In  a  locality  was  more  than  one- 
third  higher  than  the  statewide  median 
charge  for  a  given  service.  It  would  not  be 
automatically  Increased  each  year. 

Procedures  for  determining  reasonable  cost 
and  charge  (hospital-based  physician  serv- 
ices and  business  services ) . — The  bill  would 
provide,  except  under  certain  specified  cir- 
cumstances, that  compensation  paid  to  con- 
tractors, employees  or  related  organizations, 
consultants,  or  subcontractors  at  any  tier 
would  not  be  recognized  for  medlcare-medlc- 
aid  reimbursement  purposes  where  the  pay- 
ments (in  whole  or  part.  In  cash  or  kind) 
are  based  upon  percentage  arrangements, 
r^rcentage  arrangements  Involving  payment 
to  hospital  based  physicians  would  neverthe- 
less be  recognized  If  the  amount  of  reim- 
bursement does  not  exceed  an  amount  that 
would  reasonably  have  been  paid  under  an 
approved  relative  value  schedule  which  takes 
into  consideration  the  physician's  time  and 
effort. 

Outpatient  services  charge  limit. — The  bill 
would  require  the  newly  established  Health 
Facilities  Cost  Commission  to  give  priority 
to  the  development  of  limitations  on  reim- 
bursement for  hospital  outpatient  service 
costs.  Further,  the  Secretary  would  be  re- 
quired to  issue  regulations  providing  for 
the  establishment  of  such  limitations. 

Medicare  liability  in  accident  cases. — The 
bill  would  provide  that  medicare  not  be  the 
payor  of  first  resort  in  cases  where  the  pa- 
tient was  involved  in  an  accident  and  his 
care  could  be  paid  for  under  liability  cover- 
age of  the  individual  who  was  at  fault  or 
under  no  fault  insurar.ee. 

i4ccess  to  and  purchase  of  medicaid  serv- 
ices.— The  bill  gives  the  States  greater  dis- 
cretion in  arranging  for  care  and  services 
for  medicaid  recipients  through  cost-effec- 
tive arrangements.  Provision  would  be  made 
to  assure  that  beneficiaries  have  reasonable 
access  to  services  (Including  emergency  and 
elective  services)  that  fully  meet  program 
standards  of  quality.  In  addition,  provision 
would  be  made  to  avoid  having  an  adverse 
effect  on  appropriate  and  necessary  use  of 
hospitals  with  graduate  medical  education 
programs. 

Medicare  hospital  reimbursement:  periodic 
interim  payments  (PIP). — The  bill  amends 
the  medicare  periodic  Interim  payment 
(P;P)  procedure  for  hospitals  so  that  pay- 
ment would  be  withheld  during  September 
1981.  in  order  to  Increase  the  lag  between 
rendition  of  a  service  and  payment  for  It 
to  about  six  weeks,  the  delay  experienced  by 
hospitals  that  use  the  standard  billing  meth- 
od. The  deferred  payments  would  be  paid  to 
the  hospitals  in  October  1981. 

Disallowance  of  State  claims  for  Federal 
medicaid  funds. — At  present,  when  a  State's 
claim  for  medicaid  matching  funds  Is  dis- 
allowed by  the  Federal  Government,  the 
State  may  appeal  the  decision  and  retain 
the  funds  that  are  In  dispute  until  a  final 
determination  is  made.  The  bill  authorizes 
the  Secretary  of  HHS  to  offset  amounts  In 
dispute  from  other  medicaid  funds  due  the 
State  until  the  appeals  process  has  been 
exhausted.  If  the  final  decision  Is  In  the 
State's  favor,  the  Federal  Government  would 
repay  the  money  to  the  State  with  Interest. 
Reimbursement  under  medicaid  for  skilled 
nursing  facilities  and  intermediate  care  fa- 
cilities.—The  bill  amends  section  249  of  the 
Social  Security  Amendments  of  1972,  which 


requires  SUtes  to  pay  sklUed  nursing  facu- 
lties (SNF's)  and  Intermediate  care  faculties 
(ICPs)  on  a  reasonable  cost-related  basU. 
This  provision  would  be  amended  to  permit 
SUtes,  effective  October  1,  1980,  to  develop 
their  own  payment  systems  for  skUled  nurs- 
ing facility  and  Intermediate  car«  faculty 
services.  The  State  would  have  to  assure  the 
Secretary  of  HHS  that  Its  rates  are  reasonable 
and  adequate  to  meet  the  costs  Incurred  by 
efficiently  and  economically  operated  f  aclUtles 
m  providing  care  and  services  In  conformity 
with  applicable  State  and  Federal  laws  and 
regulations.  A  State,  at  its  option,  could  In- 
clude as  part  of  Its  rate  reasonable  allow- 
ances In  the  form  of  Incentive  payments 
related  to  efficient  performance  and  to  attract 
investments  necessary  to  assure  the  reason- 
able availability  of  services. 

Home  health  agency  reimbursement 
limits. — ^The  blU  limits  allowable  costs  for 
home  health  agency  services  under  medi- 
care to  amounts  not  In  excess  of  the  75th 
percentile  of  weighted  average  audited  costs. 
These  limits  would  be  appUed  separately  to 
each  type  of  visit,  rather  than  on  an  aggre- 
gate basis,  when  revisions  in  the  existing  cost 
reporting  procedures  make  this  possible.  The 
allowable  cost  of  skilled  nursing  visits  and 
home  health  aide  visits  may  not  exceed  med- 
icaid skilled  nursing  facility  per  diem  rates 
hospital-based  facility  rates  In  the  case  of 
hospital-based  home  health  agencies  and 
other  skilled  nursing  facility  rates  in  the 
case  of  nonhospltal-related  agencies. 

Calculating  medicare  reasonable  charges. — 
Medicare  reasonable  charges  are  updated  In 
July  of  each  year  to  keep  pace  with  economic 
changes.  All  bills  that  the  medicare  carrier 
receives  after  the  charges  are  updated  are 
paid  at  the  higher  rate.  In  effect,  the  amount 
of  the  medicare  payment  often  depends  on 
how  long  tbe  claimant  delays  billing  rather 
than  on  the  charge  levels  in  effect  when  the 
medical  service  was  provided.  To  eliminate 
this  Inequity,  tbe  bill  contains  a  provision 
tinder  which  the  medicare  reasonable  charges 
that  are  payable  would  depend  on  the  date 
the  medical  service  was  rendered  rather  than 
the  date  the  medicare  claim  was  processed. 

FUND  TRANSFER  PROVISION 

Transfer    from    general    funds    to    trust 
funds. — The    social    security    and    medicare 
programs    are    funded    through    earmarked 
payroll     taxes     paid     Into     the     Treasury. 
Amounts  exactly  equal  to  the  tax  collections 
are  appropriated  out  of  the  General  Treasury 
and   into   the  social  security   and   medicare 
trust  funds  under  a  permanent  standing  ap- 
propriation In  the  Social  Security  Act.  Under 
the  accounting  system  used  for  purposes  of 
the  Budget  Act,  budget  authority  for  trust 
fund  programs  is  considered  to  arise  at  the 
moment  when  the  tax  receipts  are  appropri- 
ated into  the  trust  funds.  As  a  result,  the 
various  savings  provisions  approved  by  the 
committee  in  trust  fund  programs  will  not 
result   in   a   reduction   in   the    1981    budget 
authority  for  those  programs  although  they 
do  result  in  1981  outlay  reductions  and  do 
reduce  the  amount  of  budget  authority  that 
will    ultimately   be   needed    to   operate   the 
programs.  In  order  to  meet  the  reconcUlatlon 
requirements  for  fiscal  1981  budget  authority 
reductions,  the  committee  agreed  to  a  provi- 
sion under  which  $0.6  billion  In  social  secu- 
rity and  medicare  tax  receipts  which  would 
otherwise  be  transferred  to  the  trust  funds 
at  the  end  of  September  1981   wlU  Instead 
bs  transferred  to  the  trust  funds  after  the 
end  of  that  month.  This  will  reduce  budget 
authority    for    fiscal     1981     by    that    same 
amount. 
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SffNOINC  REDUCTIONS  UNOU  FINANCE  COMMITTEE  PROPOSALS  FOR  RECONCILIATION  PROCESS  FOR  FISCAL  YEAR  1981  BUDCET  RESOLUTION 

(III  millionsl 


Bvdftt 

Mthwity 


Outlay 


LtfiiMioa  alrndy  enacted : 

Social  Mcurity  disability  amandmanb  (H.R.  3236) -{12 

Social  Mfvicas  amendments  (H.R.  3434) -92 

A.  Unemployment  compensation  provisions: 

Sec  501— Elimination  of  national  titter 

Sac  M2 — Waitint  period  tor  benefits 

Sac.  503— Optional  Stote  Line. 

Sac  504 — Unemployment  benefits  for  ax-iarvicainen —43 

Sec  505 — Unemployinent  benefits  for  Federal  employees —11 

Sec  506 — Limit  on  eitended  benefits  for  nonresidents 

Sac  507— Extended  benefits: 

Not  payable  on  the  basis  of  lass  ttian  20  weeks  of  employ- 
ment  

Not  payable  to  persons  wtw  leave  jobs  voluntarily  or  for 

misconduct. 

Not  payable  to  persons  relusint  any  reasonable  job 

E.  Sec.  511— Limit  SSI  eligibility  for  individuals  who   dispose  of 

resources —15 

C.  Sac.  521— Temporary  suspension  o(  Federal  day  care  reiulations...  -20 

D.  Sac.  531— Public  assistance  payments  to  territorial  Jurisdictions —26 

E.  Social  security  provisions: 

Sec.  541— Reallocation  of  OASOI  taxes  between  OASI  and  01.  (*)  . 

Sec  542 — 3-ino  limit  on  retroactive  benefits +5 

Sac  543— Social  security  benefits  for  prisoners +1 


-(133 
-92 

(') 
-25 
-30 
-43 
-11 
-46 


-120 

-32 
-94 

-15 
-20 
-26 


-ISO 
-16 


Budfot 
authority 

F.  Health  provisions 

Sec.  551— Hospital  routine  cost  limits —no 

Sec.  552— Closure/conversion  of  underutilind  facilitia*..I 

Sec.  553 — Coordinated  audits '.':'.'.'.  —4' 

Sec.  554 — Apportionment  of  provider  costs IIIIII'""  -I-3 

Sec.  555 — Inappropriate  hospital  services '.'.'".'.  —33 

Sec.  566— PSRO  review  of  hospital  admissions  routine  twrti' 

and  preoperative  stays _i 

Sec.  55/ — Ambulatory  surfery. 

Sec.  55»— Criteria   for   determininf  reasonable  charje  (or 

physician  services j.) 

Sec.  559— Procedures  for  determinint  reasonable  cost/charie' 

(hospital-based  physician  and  business  services) —3 

Sec.  560 — Outpatient  services  charge  limit —2 

Sec.  561- Medicare  liability  in  accident  cases .'.'.'".'.'.  -fl 

Sec.  563 — Access  to  and  purchase  of  medicaid  services '.  —91 

Sec.  564 — Medicare  hospital  reimbursement:  periodic  interim 

payments  (PIP) j.2 

Sec.  565— Disallowance  of  certain  State  medicaid  claims. ... .'. 

Sec.  566— Reimbursement  under  medicaid  for  skilled  nursina 

and  intermediate  care  facilities _2 

Sec.  567— Home  health  agency  reimbursement  limits.V.JJIII  +3 

Sec.  56»— Calculating  Medicare  reasonable  charies.  -1.6 

Gl  Se:.  571— Transfer  of  funds  to  trust  funds ".\\  —600 

Total liiT 


Outlay 


-J70 

-2 

-4 

-75 

-151 

-25 
-5 

-15 

-25 
-23 
-14 
-91 

-675 
-147 

-2 

-73 

-147 


-2.397 


>  Based  on  economic  assumptions  used  in  First  Budget  Resolution;  anticipated  reestimates  will 
reiatt  in  savinp. 


i  Without  reallocation,  iiKrease  in  budfet  authority  would  be  required. 
Source:  Congressional  Budget  Office. 


Mr.  LONG.  Mr.  President,  while  we 
are  waiting  for  some  Senators  to  arrive 
on  the  scene,  I  shall  just  briefly  cover  the 
views  of  the  committee  with  regard  to 
the  national  trigger  proposal,  which  is 
one  of  the  savings  or  reductions  the  com- 
mittee recommended.  They  are  as  fol- 
lows: 

The  national  trigger  requires  the  pay- 
ment of  unnecessary  benefits. 

Under  present  law.  when  the  national 
rate  of  insured  unemployment  goes  above 
4.5  percent,  the  maximum  duration  of 
benefits  in  all  States  is  increased  to  9 
months  (compared  to  the  6-month  maxi- 
mum genendly  applicable  to  regular 
State  benefits) .  In  those  States  where  the 
State  Insured  unemployment  level  re- 
mains relatively  low,  this  represents  a 
mandatory  payment  of  unnecessary  ben- 
efits. When  the  State  insured  imemploy- 
ment  rate  is  below  the  State  trigger  level 
(4  or  5  percent  depending  upon  State 
law) ,  6  months  of  imemployment  benefits 
should  be  enough  for  workers  in  that 
State  to  find  new  emplojmient.  Individ- 
uals who  are  still  imemployed  at  the  end 
of  6  months  in  a  State  where  imemploy- 
ment is  not  excessively  high  need  some- 
thing other  than  extended  benefits. 

The  elimination  of  the  national  trigger 
does  not  adversely  affect  workers  in  high 
unemployment  States. 

The  national  trigger  is  not  needed  to 
bring  the  extended  benefits  program  Into 
operation  in  States  with  high  unemploy- 
ment. Under  mandatory  Federal  legisla- 
tion. States  are  required  to  implement 
the  additional  3  months  of  benefits 
(bringing  the  overall  maximum  to  9 
months)  whenever  the  State  insured  im- 
employment rate  has  increased  by  20 
percent  over  a  period  of  2  years  and  has 
reached  an  absolute  level  of  4  percent  or 
more.  On  an  optional  basis.  States  are 
permitted  to  implement  the  extended 


benefits  program  if  the  State  insured  un- 
employment rate  is  at  least  5  percent 
whether  or  not  that  represents  an  in- 
crease over  the  2  prior  years.  The  pro- 
vision in  the  committee  amendment 
would  therefore  serve  only  to  eliminate 
extended  benefits  in  States  where  they 
are  not  needed  and  would  not  deny  the 
benefits  in  those  States  where  employ- 
ment opportunities  are  scarce. 

The  national  trigger  is  an  obsolete 
provision. 

Prior  to  the  1976  unemployment 
amendments,  the  national  trigger  was 
needed  because  States  with  high  levels 
of  unemployment  could  not  come  into 
the  extended  program  unless  they  could 
show  that  their  unemployment  was  not 
only  high  but  was  also  at  least  20 
percent  higher  than  in  the  2  prior 
years.  When  that  rule  was  in  effect,  a 
prolonged  national  recession  could  leave 
some  States  unable  to  meet  the  "20  per- 
cent higher"  requirement  even  though 
they  had  an  absolute  insured  unemploy- 
ment rate  of  6  or  7  percent.  The  1976 
amendments  eliminated  this  anomaly 
by  allowing  States  to  opt  into  the  pro- 
gram without  meeting  the  "20  percent 
higher"  whenever  the  absolute  rate 
reaches  5  percent. 

The  amendment  will  save  $1  billion  in 
unnecessary  costs. 

It  is  generally  recognized  that  the 
balancing  of  the  fiscal  1980  budget  will 
be  very  difficult  when  the  impact  of  the 
present  economic  slowdown  is  factored 
into  the  revised  budgetary  estimates  in 
July.  This  provision  will  help  offset  that 
situation  by  eliminating  the  payment 
of  extended  benefits  in  States  where 
they  are  not  needed.  Under  the  current 
budget  estimates — which  are  based  on 
economic  assumptions  that  are  now 
unrealistic — this  provision  has  no  sav- 
ings in  fiscal  1980.  However,  CBO  esti- 


mates made  earlier  this  year  indicate 
that  it  could  have  savings  of  the  magni- 
tude of  $1  billion  under  more  realistic 
projections. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  long  supported  a 
balanced  Federal  budget,  and,  although 
the  reconciliation  process  we  are  en- 
gaged in  at  this  moment  is  not  a  pain- 
less process,  it  is  a  necessary  one  if  we 
are  serious  about  controlling  Federal 
spending.  I  am  serious  about  controlling 
Federal  spending,  and  I  believe  the 
efforts  of  the  Finance  Committee  repre- 
sented in  title  V  of  the  reconciliation  bill 
indicate  that  the  other  members  of  the 
Finance  Committee  are  serious  about 
this  as  well. 

The  spending  programs  under  the 
jurisdiction  of  the  Finance  Committee 
are  among  the  most  sensitive  in  the 
budget.  These  programs  are  designed  to 
help  people  meet  their  basic  needs  when 
they  become  unemployed  or  otherwise 
fall  on  bad  times;  to  augment  other 
sources  of  income  in  retirement:  to  pro- 
vide services  to  keep  people  healthy  when 
they  might  otherwise  be  unable  to  afford 
health  care.  These  programs  are  popular 
and  thev  are  necessary.  However,  as  a 
Nation,  we  have  come  to  realize  that 
there  are  limits  to  our  ability — even  our 
desire — to  meet  all  needs.  IXiring  this  re- 
conciliation process,  it  wUl  be  importtuit 
for  all  of  us  to  remember  that  no  pro- 
gram is  sacrosanct  or  "imcuttable". 

The  Finance  Committee  considered  a 
number  of  proposals  to  meet  the  $2.2 
billion  spending  reduction  figure  we  were 
directed  to  achieve  under  House  Con- 
current Resolution  307,  the  fiscal  year 
1981  first  concurrent  budget  resolution. 
There  were  differences  of  opinion  on 
where  these  cuts  should  be  made,  but,  by 
and  large,  we  chose  the  ones  which  we 
believe  to  be  most  appropriate  and  least 


I 

painful^-both  to  constituents  and  Mem- 
bers. 

DKCISIOirS  BASED  ON  PAST  ACTIOirS 

We  did  not  make  our  decisions  lightly 
or  in  the  hurried  atmosphere  of  tight 
deadlines.  Our  recommendations  come 
largely  from  provisions  in  bills  which  we. 
as  a  committee,  considered  some  time  ago 
and  which  have  either  already  passed  the 
Senate  or  whose  descriptions  have  been 
available  to  the  public  long  enough  for 
objections  to  have  been  registered,  con- 
sidered and  overcome. 

UNKJCPLOTMZirT  COMFBNSATION 
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taining  health  care  services.  So  in  con- 
sidering ways  in  which  spending  could 
be  reduced,  we  naturally,  and  I  believe 
appropriately,  turned  to  program  reim- 
bursement reform,  rather  than  actual 
cuts  in  benefits. 


The  Senate  has  already  agreed  to  the 
first  six  recommendations  concerning 
unemployment  compensation  which  the 
Finance  Committee  took  from  H.R.  4612. 
That  bill  passed  the  Senate  by  a  vote  of 
89  yeas  to  3  nays  last  March.  The  other 
unemployment  compensation  recommen- 
dation we  are  making  is  designed  to  tar- 
get the  extended  benefit  progrsun  to  those 
with  the  most  legitimate  needs  for  addi- 
tional unemployment  assistance.  Some 
people  will  argue  that  because  we  are 
faced  with  a  recession  and  increasing 
unemployment,  we  should  not  tighten  up 
on  the  eligibility  requirements  for  the 
imemployment  compensation  program  or 
restrict  the  triggering  of  the  extended 
benefits  program. 

On  the  contrary,  however,  this  is  pre- 
cisely the  time  to  insure  that  this  pro- 
gram is  limited  to  those  who  need  it  most. 
Otherwise,  we  shall  have  another  experi- 
ence similar  to  the  1974-76  recession, 
when  many  State  unemployment  trust 
funds,  as  well  as  the  Federal  trust  fund, 
went  bankrupt.  We  are  obligated  more 
than  ever  to  cut  the  fat  from  this  pro- 
gram, and  I  believe  the  provisions  we 
have  recommended  here  do  that  in  the 
most  equitable  and  efflciont  way. 
INCOME  sEctrmirr 

Two  of  the  income  security  provlsl(»is 
we  are  recommending  respond  to  public 
outrage  over  current  abuses  in  the  SSI 
and  social  security  programs.  One  will 
limit  an  individual's  ability  to  dispose 
of  assets  in  order  to  become  eligible  for 
SSI  benefits;  the  other  will  limit  the 
eligibility  of  convicted  felons  for  social 
security  benefits.  A  third  provision,  to 
postpone  the  "Federal  Day  Care"  regu- 
lations, will  give  Congress  additional 
time  to  study  this  issue  which  has  also 
angered  a  large  segment  of  the  public. 

The  provision  to  phase  hi  addlUonal 
Mr!'^?"*'"*=  assistance  payments  to 
the  territories  is  designed  to  Insure  that 
ine  territories  have  ample  time  to  estab- 
u«h  a  procedure  for  ushig  the  money 
effectively  rather  than  simply  providing 
nuge  temporary  lump-sum  increases  to 
In  la^n^*^*^'^®  recipients  as  occurred 
m  1979.  The  provision  to  limit  retroactive 
^n^  V^^^  benefits  also  refiects  an 
tuiT  Y*.**"^  excesses  In  this  program 

MXDICAEX   AMD    MEDICAID   BETOKK 

di^niT^'''*".''  P^^'^PS  two  of  the  most 
S?^f^**  ^  "^^""^  to  'na'^e  cuts  are 
he  S't^'f"''*  '^J^'^'^^  programs.  a1 
th^  nm^  '™'"  ^"'"^^  noted  earlier, 
Wti^«°^r^^  ^"^^  a  ^tally  importiant 
function,  in  assisting  individuals  In  ob- 


KETOEli  :  A  lOMO  TIKE  COICINO 

The  Senator  from  Kansas  is  sure  that 
his  coUeagues  will  recall  the  1978  floor 
action  on  H.R.  5285.  That  bill,  which  con- 
tained many  of  the  provisions  before  us 
today,  passed  the  Senate,  but  did  not  re- 
ceive final  consideration  by  the  Congress. 
We  now  have  the  opportunity  to  com- 
plete our  work. 

EEIltBXnUEMEKT  KEFORIIS 

Current  governmental  efforts  to  con- 
trol hospital  costs  are  threefold:  Sup- 
ply control,  utilization  controls,  and  re- 
imbursement reforms.  The  objective  of 
the  bUl  which  is  pending  before  us  today, 
Mr.  President,  is  to  make  a  fundamen- 
tal change  in  the  method  of  reimburse- 
ment  for  hospital   services   under   the 
medicare  and  medicaid  programs.  Our 
proposal  would  reimburse  for  hospital 
services   in   a   fundamentally   different 
way.  Similar  hospitals  would  be  grouped 
together  and  each  group's  average  dally 
routine  costs  calculated.  The  reimburse- 
ment rate  for  the  hospitals  in  each  group 
would  then  be  based  on  the  group's  aver- 
age costs.  Hospitals  with  per-day  costs 
below  the  average  would  be  rewarded. 
Those  that  performed  significantly  worse 
than  average  would  not  be  fully  reim- 
bursed.  These  reimbursement  restric- 
tions and  incentives  apply  to  medicare 
and  medicaid  payments  only. 

The  advantage  of  this  method  for  de- 
termining reasonable  costs  of  hospital 
services  under  our  proposal  is  its  flexi- 
bility. Under  the  proposal,  similar  hos- 
pitals would  be  compared  with  one  an- 
other, not  with  an  aljsolute  standard.  As 
a  result,  there  is  less  danger  that  limits 
on  the  revenue  of  hospitals  in  unusual 
circumstances  would  prove  to  be  un- 
necessarily harsh.  The  proposal  would 
also  provide  us  the  opportimity  to  rec- 
ognize the  efficient  and  separate  out  the 
inefficient,  an  accomplishment  that  the 
administration  proposal  cannot  dupli- 
cate. 

There  are  those.  Mr.  President,  who 
have  criticized  our  efforts  as  an  ineffec- 
tive approach  to  cost  cwitainment.  But 
again,  Mr.  President,  I  must  remind  my 
colleagues  that  this  legislation  provides 
for  a  long-term,  more  rational  system  of 
reimbursement.  It  is  not  a  cost-contain- 
ment proposal  such  as  those  proposed  in 
the  past  by  other  Members  of  the  Con- 
gress. 

Our  legislation  attempts  to  make  the 
Federal  Government  a  prudent  buyer  of 
services.  It  is  not  our  intention  to  over- 
haul and  control  the  entire  hospital 
industry. 

Certainly  there  are  improvements 
which  could  be  made  in  the  system  we 
have  proposed.  For  example,  at  the  pres- 
ent time,  the  legislation  attempts  only  to 
address  the  routine  costs  of  hospitals 
rather  than  the  more  expensive  ancillary 
costs.  I  am  hopeful  that  as  the  state  of 
the  art  develops,  and  we  are  better  able 
to  examine,  compare,  and  contrast  an- 
cillary costs,  we  will  be  able  to  provide 


some  incentives  and  disincentives  to  tbe 
efficient  and  inefficient  hospitals  in  rela- 
tion to  these  costs. 

This  effort,  along  with  the  voluntary 
effort  of  hospitals  to  contrcd  their  costs, 
will  certainly  help  moderate  the  average 
costs  of  hospitals  as  they  are  recalculated 
each  year.  We  can  anticipate  that  over 
time,  the  savings  in  medicare  and  medic- 
aid expenditures  will  increase. 

OTHEB  IMPOKTANT  RErOEKS 

Attention  shotild  also  be  given  to  some 
of  the  other  important  medicare  a"d 
medicaid  provisicms  included.  Some  OL 
these  provisions  reform  physician  rtim- 
bursement,  providing  incoitives  for 
physicians  to  practice  in  rural  areas: 
others  expand  the  types  of  locations  In 
which  medicare  recipients  recove  care, 
adding  ambulatory  surgical  centers  and 
freestanding  detoxification  centers. 

SPCNDUrO   PKOVISIONS   SET    ASIDE   TEMPOEAEILT 

In  addition  to  the  cost-saving  provi- 
sions that  were  originally  included  in 
H  Jl.  5285,  and  more  recently  in  H  Jl.  934, 
there  were  a  number  of  spending  pro- 
posals which  expanded  certain  services 
under  either  or  both  the  medicare  and 
medicaid  programs. 

These  provisions,  though  not  included 
in  this  budget  reconcihation,  are  still  a 
priority  for  many  of  us  on  the  committee. 
The  Senator  from  Kansas  is  hop^ul) 
that  they  too  will  soon  see  Senate  action. 
These  proposals  which  we  will  consider 
today,  provides  the  Federal  Government 
an  opportunity  to  clean  up  its  own  house, 
to  reform  the  Government-financed  pro- 
grams, medicare  and  medicaid.  We  do 
not  intend  to  solve  all  the  problems  or 
provide  all  the  answers.  The  citizens  of 
this  country  have  a  right  to  look  to  our 
efforts  to  improve  and  make  more  ef- 
ficient the  utilization  of  their  tax  dol- 
lars. 

I  beUeve  our  efforts  to  reform  medi- 
care and  medicaid  will  accomplish  this 
purpose.  And  during  the  first  few  years, 
save  billions  of  dollars. 

REALLOCATION  OP  TRUST  rUNIM 

The  provisions  concerning  reallocation 
of  the  social  security  trust  funds  do  not 
affect  benefits.  They  are  simply  bookkeep- 
ing measures  to  allow  the  Finance  Com- 
mittee to  meet  its  reconiliation  instruc- 
tion on  budget  authority.  The  realloca- 
tion provision  is  extremely  important, 
however,  because  it  will  insure  that  the 
Old  Age  and  Survivors  Trust  Fund  will  be 
adequate  to  meet  benefit  payout  needs 
during  the  coming  year. 

C:OMCLI7SION 

Finally,  Mr.  President,  doubUess  there 
are  Members  who  object  to  some  of  the 
provisions  we  have  recommended,  and 
thsy  may  have  other  ideas  which  they 
believe  are  sound.  However,  careful 
thought  and  a  certain  amount  of  horse- 
trading  have  gone  into  these  recom- 
mendations, and  I  hope  the  Senate  will 
accept  them  in  the  spirit  In  which  they 
are  offered.  The  Finance  Committee  has 
made  an  honest  effort  to  mlnltnii!»  ths 
adverse  effects  of  these  spending  reduc- 
tions on  individuals  in  need,  and  I  be- 
Ueve we  have  succeeded  in  coming  up 
with  a  balanced  package.  I  urge  my  col- 
leagues to  support  the  provisiwis  in  title 
V. 
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•  Mr.  TAIMADGE.  B4r.  President,  in 
accordance  with  the  reconciliation  in- 
structions in  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1981 
(H.  Con.  Res.  307 )  the  Committee  on  Ag- 
riculture. Nutrition,  and  Pbrestry  has 
submitted  its  recommendations  for  re- 
ducing spending  under  laws  under  its 
jurisdiction,  which  are  contained  in  title 
lof  S.  2885. 

According  to  the  Congressional  Budget 
OCBce,  our  recommended  changes  in  law 
wiU  reduce  both  budget  authority  and 
outlays  for  the  child  nutrition  programs 
in  fiscal  year  1981  by  over  $520  million. 

The  recommendations  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry would — 

First,  reduce  the  general  cash  reim- 
bursement rate  for  all  categories  of 
school  limches  (free,  reduced  price,  and 
paid)  by  2  V2  cents,  except  in  school  dis- 
tricts where  60  percent  or  more  of  the 
lunches  served  were  served  free  or  at 
reduced  price  during  the  second  preced- 
ing school  year; 

Second,  reduce  the  rate  of  commodity 
assistance  for  the  school  limch  program 
by  2  cents; 

Third,  change  the  eligibility  standards 
for  free  and  reduced-price  school  meals 
to  125  percent  of  the  poverty  level  plus  a 
standard  deduction  and  185  percent  of 
the  poverty  level  plus  a  standard  deduc- 
tion, respectively; 

Fourth,  lower  the  income  poverty 
guideline  used  in  the  child  nutrition  pro- 
grams by  removing  the  provision  in  ex- 
isting law  that  updates  the  guideline 
by  more  current  CPI  data; 

Fifth,  remove  the  incentive  for  schools 
to  offer  reduced-price  lunches  at  less 
than  20  cents  per  limch; 

Sixth,  provide  for  adjustments  in 
school  lunch  and  breakfast  reimburse- 
ment rates  on  an  annual  rather  than 
semiannual  basis; 

Seventh,  exclude  Job  Corps  Centers 
fimded  by  the  Department  of  Labor  from 
participation  in  the  school  lunch  and 
breakfast  programs; 

Eighth,  limit  the  eligibility  of  private 
nonprofit  institutions  in  the  summer 
program,  other  than  private  nonprofit 
school  food  authorities,  camps  and  those 
serving  meals  primarily  to  migrant  chil- 
dren, that  acquire  meals  from  vendors  to 
those  that  daily  serve  no  more  than  2,000 
children  at  no  more  than  20  sites; 

Ninth,  limit  meal  service  in  the  sum- 
mer program  to  two  meals  (limch  and 
either  breakfast  or  a  supplement)  daily, 
except  in  camps  and  service  institutions 
serving  meals  primarily  to  migrant  chil- 
dren; 

Tenth,  extend  the  simimer  program 
through  fiscal  year  1984; 

Eleventh,  provide  for  adjustments  in 
the  child-care  food  program  reimburse- 
ment rates  for  supplements  on  an  annual 
rather  than  semiannual  basis; 

Twelfth,  reduce  equipment  assistance 
in  the  child-care  program  from  $6  mil- 
lion to  $4  million  annually; 

Thirteenth,  reduce  the  reimbursement 
rate  for  supplements  served  in  the  child- 
care  food  program  by  3  cents;  and 

Fourteenth,  reduce  and  freeze  the 
reimbursement  rate  for  milk  served  in 
the  special  milk  program  to  paying  chil- 


dren in  schools,  institutions,  or  camps 
that  participate  in  one  of  the  other  child 
nutrition  programs  to  5  cents  per  half- 
pint. 

We  remain  committed  to  the  child 
nutrition  programs,  and  the  reductions 
in  spending  authority  contained  in  our 
recommendations  would  not  impair  the 
basic  structure  of  the  programs.  The  im- 
portance of  the  programs  in  helping  to 
assure  that  no  child  or  adult  is  deprived 
of  his  or  her  opportunities  for  develop- 
ment due  to  a  lack  of  a  proper  diet  can- 
not be  overemphasized. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  has  separately 
reported  S.  2675,  the  Child  Nutrition 
Amendments  of  1980.  That  bill,  in  addi- 
tion to  the  reductions  in  spending  au- 
thority that  we  are  considering  today, 
contains  provisions  to  improve  the  effec- 
tiveness and  operation  of  the  child  nu- 
trition programs  and  extend  all  non- 
permanently  authorized  child  nutrition 
programs  through  fiscal  year  1984. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  recommendations  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  contained  in  the  reconciliation 
bill.* 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  support  the  reconciUation  bill 
that  is  now  before  the  Senate. 

This  is  an  historic  moment,  both  for 
the  institution  and  for  the  budget  process 
that  this  institution  devised  for  itself  in 
1974.  The  first  attempt  to  use  the  recon- 
ciliation provisions  in  the  Budget  Act 
was  made  last  fall  on  the  second  budget 
resolution  for  fiscal  year  1980.  The  Sen- 
ate overwhelmingly  supported  reconciU- 
ation then,  but  the  House  balked  and  the 
reconciliation  provisions  had  to  be 
dropped.  This  year,  we  not  only  have 
endorsement  by  both  Chambers  of  recon- 
ciliation provisions  cutting  money  from 
already  enacted  appropriations  for  fiscal 
year  1980,  but  we  actually  have  a  "pre- 
fiscal  year"  form  of  reconciliation  aimed 
at  saving  money  in  fiscal  year  1981.  The 
fiscal  year  1980  rescissions  were  dealt 
with  in  the  supplemental  appropriation 
bill  approved  by  the  Senate  last  Satur- 
day. The  bill  now  before  the  Senate  will 
make  legislative  changes  to  achieve  fis- 
cal year  1981  savings  directed  by  the 
budget  resolution. 

I  believe  that  the  form  of  reconcilia- 
tion now  before  the  Senate  in  the  pend- 
ing bill — which  is  completely  valid  under 
the  Budget  Act  of  1974 — will  prove  less 
disruptive  and  more  workable  than  re- 
conciliation after  the  start  of  a  fiscal 
year  as  we  attempted  last  fall.  I  further 
beUeve  that  the  House  and  Senate  will 
adapt  to  this  process  so  easily  that  rec- 
onciUation will  soon  be  routinely  used 
in  the  future. 

Reviewing  the  legislative  history  of  the 
Budget  Act,  I  came  across  a  passage  in 
which  then-chairman  of  the  Committee 
on  CJovemment  Operations,  Senator  Sam 
Ervin,  said  that  the  Budget  Act  was,  and 
I  quote : 

The  single  most  important  piece  of  legis- 
lation enacted  during  my  service  In  the  Sen- 
ate, which  has  spanned  more  than  20  years. 

It  took  more  than  18  months  of  delib- 
eration to  devise  a  final  form  of  the  bill, 
after  it  was  reported  by  the  committee, 


November  20, 1973.  But,  in  every  form  of 
the  biU  it  was  recognized  that  some  proc- 
ess would  have  to  be  devised  in  order  to 
give  the  Congress  the  power  it  needed  to 
enforce  the  budgetary  decisions  it  made 
when  it  approved  a  budget  resolution. 
Reconciliation  became  that  process  in 
the  final  form  of  the  act. 

The  importance  of. reconciliation  was 
acknowledged  by  those  who  worked  on 
the  biU.  When  it  passed  in  final  form  on 
the  Senate  fioor.  Senators  Percy  and 
Muskie  noted  that  reconciUation  was  a 
key  part  of  the  Budget  Act's  fiscal  re- 
straint and  this  was  noted  on  the  front 
page  of  the  Washington  Post  of  that  day. 

Despite  the  ( lear  record  that  recon- 
ciliation was  supposed  to  be  a  rather 
routine  part  of  the  fiscal  discipline  of 
the  Congress,  it  had  never  before  been 
invoked  untU  the  second  concurrent 
budget  resolution  for  fiscal  year  1980. 
The  Senate  approved  the  reconciliation 
instruction  for  the  resolution  last  faU, 
but  the  House  failed  to  agree,  as  I  noted 
earUer.  Failures  to  keep  within  the  1980 
budget  ceiUngs,  however,  persuaded  the 
House  Budget  Committee  that  reconcili- 
ation was  a  necessity  and  they  enthusi- 
astically jo-ned  with  the  Senate  Budget 
Committee  in  a  wide-ranging  reconciU- 
ation instruction  in  this  year's  fiscal  year 
1981  first  concurrent  budget  resolution. 

Now,  it  was  predicted,  based  upon  last 
year's  experience,  that  reconciliation 
would  prove  unworkable,  because  the 
committee's  involved  would  balk.  Like 
many  predictions,  this  one  proved  false. 
In  very  short  order,  working  under  ex- 
tremely tight  deadlines,  almost  every 
committee  in  the  Senate  that  has  been 
given  a  reconciliation  mandate  has  ful- 
fiUed  that  mandate.  This  enormous  task, 
caUed  impossible  by  some,  was  finished 
in  less  than  a  month.  This  action,  taken 
under  the  difficult  cloud  of  an  election 
year,  is  a  credit  to  the  institution  and  a 
credit  to  the  process.  I  beUeve  that  all 
of  the  complying  committees  involved  in 
this  process,  and  the  Senate  itself,  should 
be  commended. 

We  are,  of  course,  charting  new  terri- 
tory as  we  invoke  and  implement  rec- 
onciliation. What  we  do  in  the  next  few 
weeks  in  this  area  wiU  set  precedent  for 
how  reconciUation  is  implemented  by 
future  Congresses.  I  wish  I  could  say 
with  certainty  that  I  know  how  the  proc- 
ess should  occur,  but  I  do  not.  I  believe 
this  is  the  time  for  cooperation  among 
the  committees  of  the  Senate  and  the 
House  as  we  make  the  legislative  record 
of  reconciUation  and  its  appUcation. 

So  far,  I  beUeve  we  have  steered  a 
proper  and  prudent  course.  Many  ques- 
tions remain  unanswered  about  this 
process,  and  I  know  from  the  comments 
that  I  and  my  staff  have  heard,  great 
confusion  exists  about  this  process.  I 
hope  that  the  experience  of  this  year  will 
remove  the  confusion  and  that  this  im- 
portant tool,  a  tool  that  Congress  simply 
must  have  in  order  to  exercise  fiscal  re- 
straint, will  become  an  accepted  part 
of  our  budget  process  in  the  future- 

TTP    AMZirSMnfT    NO.    1370 

(Purpose:  To  strike  sec.  562(a) ) 
Mr.  JAVITS.  Mr.  President,  I  claim 
the  time  on  the  amendment  on  which 
I  gave  myself  30  minutes,  which  is  an 


June  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


17881 


amendment  to  what  I  thought  was  sec- 
tion 662,  but  it  relates  to  medicaid  and 
is  actuaUy  section  562  in  this  reprinted 
version  of  the  biU. 

I  send  the  amendment  to  the  desk, 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  jAvm) 
proposes  an  unprlnted  amendment  num- 
bered 1370. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  futher  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

The  amendment  is  as  f oUows : 

Beginning  on  page  88,  line  1,  strike  all 
through  line  15  on  page  89. 

On  page  90,  strike  lines  22  and  23. 

Mr.  JAVITS.  Mr.  President,  I  state 
that  I  intend  to  keep  the  floor  imtil 
the  end  of  my  time.  I  wiU  explain  why. 
We  are  very  ciulous  about  this  amend- 
ment. Apparently,  it  came  very  sud- 
denly at  the  end  of  the  Finance  Com- 
mittee's markup. 

I  have  inquired  from  members  of  the 
Finance  Committee,  and  I  do  not  wish 
to  quote  any  of  them — that  would  be 
highly  unfair — but  I  have  been  imable 
to  get  an  exact  description  of  what  this 
is  aU  about.  On  its  face,  it  seems  to  be 
violative  of  some  of  the  very  basic  as- 
pects of  medicaid. 

I  have  before  me  a  memorandum 
from  the  Department  of  Health  and 
Human  Services  which  points  out  a 
great  many  deficiencies  in  this  amend- 
ment. 

I  would  like  to  raise  all  those  ques- 
ticms.  I  hope  very  much  that  the  Senator 
from  Louisiana,  or  whoever  is  respon- 
sible for  this  particular  amendment, 
may  see  fit  to  reply  to  them.  Then  I 
would  be  able  to  judge  whether  or  not 
to  draw  the  issue  upon  this  amendment. 
Mr.  President,  on  this  proposal,  my 
amendment  would  simply  strike  out  sub- 
section (a)  of  the  proposal.  It  would 
strike  out  only  that  part  of  it  which 
deals  with  hospitals  and  similar  pro- 
viders. It  does  not  deal  with  laboratory 
services,  which  are  also  an  element  of 
the  amendment,  because  there  there  is  a 
paralleling  of  previous  discussion  on 
laboratory  legislation  I  have  sponsored. 
So  I  do  know  something  about  that. 

Mr.  President,  the  committee  proposal 
would  aUow  States  to  limit  the  freedom 
of  choice  of  providers  by  medicaid  re- 
cipients. The  restriction  would  apply  only 
to  institutional  providers. 

In  short,  we  are  dealing  essentially 
with  hospitals,  and  the  committee  propo- 
sal would,  in  my  judsrment.  have  an  ad- 
verse impact  on  beneficiaries. 

Let  us  understand,  first.  Chat  medicaid 
was  established  to  provide  the  poor  with 
access  to  medical  care  without  discrim- 
uiatlon,  and  we  made  a  big  thing  of  this. 
I  joined  in  this  years  ago,  and  certainly 
was  in  on  the  origins  of  it.  It  was  par- 
wipated  in  by  other  distingmshed  Mem- 
bo's  here,  and  by  President  Kennedy 
When  he  was  a  Senator.  Senator  CUnton 
Ai;iderson,  of  New  Mexico,  was  an  impor- 


tant participant,  as  was  Senator  Long. 
Senator  Lyndon  Johnson,  who  later  be- 
came President  of  the  United  States,  and 
others  had  a  hand  in  the  beginnings  of 
medicaid. 

We  had  an  idea  that  we  wanted  to 
bring  the  poor  into  the  main  medicare 
system  and  not  have  just  charity  medi- 
cine. That  was  the  general  concept.  So 
the  idea  was  that  the  amount  of  money 
a  person  had  or  the  fees  that  person 
could  afford  to  pay  would  not  deter- 
mine— to  put  it  in  a  very  vivid  way — 
whether  that  person  would  live  or  die. 
how  long  that  person  would  Uve.  and  in 
what  state  of  health. 

As  to  the  proposal  which  is  reported  to 
us,  let  us  remember  that  this  is  a  propo- 
sition that  was  supposed  to  cut  down 
cost,  and  there  is  an  estimated  saving 
here  of  $91  milUon.  We  have  no  way  of 
ascertaining  how  that  saving  is  arrived 
at,  except  an  essertion  by  the  Ccmgres- 
sional  Budget  Office  that  that  is  what 
they  estimate. 

In  addition,  the  amount  of  money 
which  the  Finance  Committee  proposes 
to  save  is  $200  milUon  in  excess  of  what 
it  is  required  to  save  under  the  budget 
resolution.  So  that  this  particular  pro- 
posal is  not  absolutely  indispensable  to 
effectuating  the  total  savings  which  are 
to  be  effectuated  by  rescission. 

Therefore,  I  believe  it  is  fair  to  say 
that  this  change  in  the  law  is  not  neces- 
sary. That  is  why  I  believe  it  is  required 
to  be  questioned  seriously. 

The  first  point  that  affects  me — and  I 
draw  this  from  the  memorandum  of  ob- 
jections of  the  Department  of  Health  and 
Human  Resources — is  the  restriction  of 
choice  of  hospitals.  This  has  a  very  grave 
effect  upon  the  beneficiaries,  because  the 
State,  under  this  amendment,  would  be 
given  authority  to  contract  with  certain 
hospitals  within  the  State  for  services  to 
the  individual  person  who  is  entitled  to 
medicaid. 

That  immediately  gives  us  a  two-tier 
system— one  tier  for  the  poor;  the  other 
for  everybody  else. 

It  seems  to  me  that  this  is  very  invid- 
ious to  the  whole  concept  of  medicaid 
itself,  in  that  it  immediately  exposes  the 
individual  beneficiary  to  a  lower  quaUty 
of  hospital  care,  since  the  lowest  cost  in- 
stitution does  not  necessarily  provide 
services  of  simUar  quaUty  to  a  higher 
cost  one. 

Some  hospitals  may  appear  to  have 
lower  costs  because  they  have  aging 
physical  plants  or  fewer  nurses  or  un- 
paid staff.  So  it  would  be  impossible  to 
assure  the  beneficiary  of  access  to  quaU- 
ty care. 

The  legislative  language  which  is  con- 
tained in  this  section,  if  Members  wiU 
examine  it,  speaks  of  preserving  "proj)er 
quality."  That  is  found  at  page  88.  lines 
12  and  13.  That  is  a  term  which  this  Gov- 
ernment agency  says,  and  which  cer- 
tainly appears  clear  to  me,  is  vlrtuaUy 
impossible  to  define.  It  would  be  difficult 
to  prevent  a  State  from  limiting  provider 
participation  to  any  institution  licensed 
in  the  State,  whatever  might  be  the 
quaUty  of  care  it  would  give.  There  are 
other  anomalous  aspects  of  this  amend- 
ment. 

For   example,   the   State   "must   as- 


sure"—this  Is  found  at  page  89.  lines  1 
and  2 — "that  such  recipients  shall  have 
reasonable  access  to  services,  taking  Into 
account  geographic  location  and  reaaon- 
able  travel  time." 

That  is  as  wide  open  as  a  bam  door. 
What  is  reasonable  access,  and  what  is 
reasonable  travel  time?  The  end  result 
is  that  it  would  be  absidutely  impossible 
for  the  State  to  monitor,  and  it  may  very 
gravely  prejudice  the  poor  who  have  to 
take  advantage  of  medicare. 

The  State  could  choose  to  contract 
with  hospitals  not  in  the  jmniAfHat*  vi- 
cinity of  the  beneficiary,  and  that  would 
encourage  very  great  hardship. 

In  addition,  it  could  encourage  con- 
tracting with  medicaid  mills  and  other 
institutional  providers  which  attempt  to 
enroll  numerous  patients  and  then  treat 
them  in  assembly  Une  fashion.  We  have 
had  enough  scandals  in  that  regard,  ICr. 
President,  so  that  we  should  not  encour- 
age any  more.  Also,  it  would  have  a  very 
discouraging  effect  on  the  health  system 
itself. 

The  lowest  cost  provided  is  not  neces- 
sarily the  most  cost  efficient  one.  and 
this  proposal  could  actuaUy  discourage 
use  of  cost  efficient  providers. 

For  example,  research  indicates  that 
both  (jovemment  health  centers  and 
health  maintenance  organizations  have 
lower  costs  of  hospitalization  than  the 
traditional  delivery  system ;  but  this  pro- 
posal could  limit  access  of  beneficiaries 
to  these  more  cost-effective  providers. 

In  addition,  hospitals  which  have 
made  an  effort  to  serve  the  poor  and 
have  large  volumes  of  medicaid  patients 
could  be  affected  adversely  if  a  State 
chose  not  to  contract  with  those  partic- 
ular hospitals  for  medicaid  services. 
Hospitals  which  provide  free  care  to  the 
poor  in  a  community,  in  response  to  Hill- 
Burton  requirements — that  is,  the  Fed- 
eral provision  for  the  building  of  new 
hospital  beds — or  in  response  to  commu- 
nity need  could  be  affected  adversely. 
The  provision  of  free  care  results  in 
somewhat  higher  costs  to  other  patients, 
and  the  proposal,  therefore,  could  penal- 
ize the  very  institutions  which  have  been 
most  responsible  in  serving  the  needy, 
who  need  the  most  help. 

The  proposal  could  also  have  a  major 
impact  on  pubUc  hospitals.  Many  of 
these  hospitals  depend  heavUy  on  med- 
icaid. WhUe  some  may  be  considered 
cost  efficient  others  have  higher  costs 
and  may  even  be  financially  distressed. 
If  the  State  sets  its  medicaid  rates  ex- 
tremely low  and  onlv  pays  or  contracts 
with  institutions  wiUing  to  accept  that 
rate  the  pubUc  hospitals  are  likely  to  ex- 
perience a  significant  increase  in  patient 
demtuid  services  which  would  be  paid  for 
at  low  rates. 

Some  public  hospitals  have  apparently 
high  costs  because  of  the  complexity  of 
the  case  mix  of  the  patients  they  serve 
and  hence  they  might  not  be  able  to 
serve  beneficiaries  of  medicaid  at  aU  at 
the  rates  established  by  the  State,  or 
they  might  not  be  selected  by  the  State, 
and  this  could  be  very,  very  f^^^rn aging 
to  pubUc  hospitals  which  are  already 
having  a  very  difficult  time  today. 

Another  factor  which  is  a  proMem  is 
that  hospitals  which  do  not  receive  much 
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of  their  revenue  from  medicaid  could 
have  little  incentive  to  reduce  costs  and 
obtain  a  State  contract.  Yet  tor  the 
patient  living  in  that  particular  com- 
munity, such  a  hospital  may  be  the  most 
accessible  facility. 

Finally,  the  proposal  could  reduce  in- 
centives for  institutions  to  change  their 
current  d^very  pattern.  For  example, 
it  costs  money  to  reorganize  an  out- 
patient department  into  a  more  com- 
pr^ensive  ambulatory  center  and 
money  which  would  not  necessarily  be 
included  in  the  State's  rates. 

So,  Mr.  President,  for  all  of  those  rea- 
sons, many  of  which  seem  to  me  to  be 
quite  persuasive,  I  thought  that  an  in- 
quiry would  be  a  service  to  the  Senate 
and  to  the  proceeding  which  is  hetate 
us.  It  seemed  to  me.  imder  the  circum- 
stances, that  it  was  proper  to  raise  this 
question,  and  I  have  no  question  of  the 
good  faith  involved.  I  thought,  under  the 
circumstances,  it  would  be  desirable  and 
I  hope  very  much  that  the  Senator  may 
on  my  time  answer.  If  I  consider  the 
amendment  to  be  not  advisable  to  press 
it.  if  I  believe  that  perhaps  it  may  better 
be  handled  in  conference  with  more  de- 
tails available,  with  the  Government  de- 
partments having  their  say  and  have  the 
feeling  that  the  committee  is  open- 
minded  about  it,  I  may  very  well  with- 
draw the  amendment.  But  I  did  feel 
that  under  the  circumstances  consider- 
ing this  report  it  was  desirable  to  have 
my  worries  about  it  and  the  explana- 
tion of  the  committee. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDINO  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVrrs.  I  had  reserved  half  an 
hour  for  myself  on  this  antendmeint. 
What  is  the  time?  Is  there  any  time 
under  the  statute,  or  what  Is  there  on 
this  amendment? 

The  PRESIDING  OFFICER.  The 
statute  does  provide  for  2  hours  on  first 
degree  amendments  evenly  divided. 

Mr.  JAVrrS.  I  do  not  know  that  we 
will  need  it.  But  which  would  be  there- 
fore the  time  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  entitled  to  2  hours  evenly 
divided  if  he  wishes  to  use  it. 

Mr.  JAVrrS.  On  this  amendment. 


Mr.  President,  I  have  used  I  think  20 
minutes  or  so,  and  as  I  do  not  neces- 
sarily mean  to  seek  a  vote  on  this 
amendment — I  have  no  idea  whether  I 
will  or  not — I  wonder  if  Senator  Loifc 
will  cooperate  by  giving  us  stHne  ex- 
planation of  the  amendment  on  my  time. 

I  yield  for  the  purpose. 

Mr.  LONG.  Mr.  President,  let  me  ex- 
plain this  much  about  the  amendment. 
This  amendment  is  strongly  supported 
by  the  National  Governors  Association. 

I  have  a  letter  here,  for  example,  from 
Gov.  Edmund  Brown,  Jr.,  of  California, 
s&yiag: 

I  have  just  learned  that  the  Senate  Pl- 
nanca  Committee  has  recommended  an 
amendment  to  title  XIX  of  the  social  secu- 
rity act  that  wovild  permit  State  medical 
aaalstance  programs  flexibility  In  the  appli- 
cation of  the  "free  choice"  provisions,  sub- 
ject to  the  assurances  of  access  to  quality 
health  services.  This  kind  of  amendment 
would  support  proposals  we  are  anxious  to 
implement  In  California,  which  would  per- 
mit the  State  to  be  a  more  prudent  buyer, 
particularly  of  hospital  care. 

Furthermore,  this  amendment  is  also 
strongly  supported  by  the  National  Con- 
ference of  State  Legislators,  the  Na- 
tional Association  of  Counties,  and  the 
National  Council  of  Welfare  Adminis- 
trators. 

We  put  this  imqualified  freedom  of 
choice  provision  in  the  law  at  a  time 
when  medicaid  was  only  costing  the 
States  perhaps  $1  billion  a  year.  Now 
it  is  costing  them  $12  billion  a  year  and 
the  States  are  concerned  that  it  pre- 
vents them  from  making  the  best  use  of 
their  money. 

Under  this  proposal,  any  hospital  that 
would  be  in  the  program  has  to  meet 
Federal  standards,  and  also  has  to  meet 
State  standards.  But  the  problem  we 
have  today  is  that  we  are  paying  pre- 
mium prices  for  second-class  care  in 
many  cases  already.  The  States  have 
limited  flexibility  to  try  to  get  a  better 
return  on  their  money. 

If  the  State  has  the  privilege  of  say- 
ing that  one  should  go  to  this  hospital — 
perhaps  the  hospital  nearest  him — 
which  they  believe  to  be  an  eflBcient 
hospital  and  an  adequate  hospital  for 
all  purposes,  that  gives  them  more  flex- 
ibility in  negotiating  a  better  deal  and 
a  better  contract  with  the  hospitals. 
They  do  not  have  that  now. 
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So  It  is  felt  that  insisting  as  we  do 
that  all  Federal  and  State  standards 
would  have  to  be  met,  the  States  would 
have  more  flexibility  and  more  ability 
to  negotiate  and  to  obtain  a  better  deal 
for  the  people  whom  they  are  trying  to 
serve. 

In  addition,  they  could  avoid  making 
so  much  use  of  those  hospitals  that  are 
inefficient,  with  very  high  costs,  where 
they  believe  that  neither  the  State  nor 
the  patients  are  getting  a  good  return 
for  their  money. 

Let  me  just  read  a  letter  here  from 
Mr.  Harcld  A.  Cohen,  executive  director 
of  the  Health  Services  Cost  Review 
Commission  of  Maryland: 

Health  Sekvicxs  Cost 

Review  Commission. 
BaltiTnore.  Md.,  June  24, 1980. 

Mr.  John  Kebn, 

Senate  Finance  Committee,  Dirksen  Senate 
Office  Building  Washington,  D.C. 
Deak  Mr.  Kern:  The  Commission  Is  la 
strong  support  of  the  Idea  that  the  "free- 
dom of  choice"  provision  In  current  Medi- 
caid and  Medicare  law  be  altered  to  aUow 
payors  to  either  direct  patients  to  less  costly 
providers  or  to  give  patients  Incentives  to  se- 
lect more  efficient  providers.  We  are  strong 
supporters  of  Government  agencies  being 
able  to  selectively  contract  with  efficient 
health  care  providers.  Most  government 
agencies  have  to  select  other  services  on 
the  basis  of  competitive  bids.  Such  market 
place  discipline  is  clearly  needed  in  the 
health  sector. 

For  your  information,  I  am  enclosing  a 
table  which  provides  the  range  of  average 
charge  for  selected  services  at  hospitals  in 
Baltimore  city  to  both  Title  XVin  and  XIX 
patients.  The  high  and  low  hospitals  for 
each  diagnosis  for  each  of  the  two  classes 
of  patients  are  Identified.  The  data  covers 
the  year  ending  June  30,  1979. 

The    particular    diagnoses    were    chosen 
largely  on  the  basis  of  heavy  Medicaid  use. 
If  you  have  any  questions,  please  feel  free 
to  call  me  at  the  above  number. 
Tours  truly, 

Hakolo  a.  Cohen, 
Executive  Director. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
table  to  which  Mr.  Cohen  makes  ref- 
erence. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Low  chirie 


Hi|h  charge 


Major  disfnostic  catefory 


DiaiwKtic  codes  included 


Hospital 


Chart*    Hospital 


Chaff* 


- 4«M86 StAgnet 1,362 

Dial)ttt5 250 Marcy 1,604 

Alcoholic  mantal  disorders  rad  addiction 291,303 SL  Agnts 1195 

Acuta  myocardial  infarction 410 Mercy  3  191 

Other  mental  disorders 290.  292-294 Mercy 692 

Appendicitis S40-543 South  Baltimore  General 1,365 

Acute  URI  and  Innuenza 460-465,470-474 Bon  Sacours 645 

Malignant  neoplasm  of  breast. 174 Good  Samaritan.  762 

Normal  delivery 650 SL  Agnes 679 

Hypertrophy  of  tonsil  and  adenoid 500 SL  Agnes 554 


Good  Samaritan _.  6,281 

Lutheran 4,616 

Good  Samaritan 6,437 

University 7,199 

Provident 3,f33 

Provident 3,447 

Johns  Hopkins 2,259 

Maryland  General 6,381 

MaryUnd  General „ 1,532 

Lutheran 1.632 


• 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

Hm»iW 

Disc 

Ave. 
chi. 

Disc 

Ave. 
ehg. 

Disc. 

Ave. 
chg. 

Disc 

Ave. 
cht 

Diac. 

Ave. 
dig. 

Disc 

Ave. 
cht 

Disc 

Ave. 
chg. 

Disc 

Ave. 
chg. 

Ave. 
Diac      dig. 

Diac 

Ami 
dl8 

Baltimore  City 

42 

1,837 
2,316 

42 
60 

2,539 
4,169 

19 
30 

2,495 
2,524 

55 
6 

3,589 
5,338 

15 

4 
1 
2 

2.352 
2,279 

716  . 
1,079 

9 
14 

1,735 
2.167 

19 

1,250 
645 

V^. 

181    1.1S3 

17 
31 

716 

Bon  Sacours 

CNMrens 

Clwrtli 

Oood  Samaritan 

17 
2 
124 
21 
22 
35 

2.2*4 
6^281 
2,887 
3,415 
4.792 
1,880 

22 
2 

83 
45 

25 
26 
27 
74 
37 
32 
8 
25 
49 

2,276 
1^748 
3,367 
4,616 
2,922 
1,604 
2,148 
3.155 
2,900 
1,817 
1,789 
3,262 
2,755 

22 

1 

80 
18 
19 

7 
11 
44 
21 
13 

9 
22 
31 

1,734 

6,437  . 

2,010 

2.632 

2,487 

2,445 

2.159  . 

2,088 

2,393 

1,535 

1,195 

2,137 

1,789 

8 

4,304 

7 

2.151 

865 

14 

3,7U 
3,750  . 
6,381 
3,172 

"tkCom" 

19 
1 

40 
34 
202 
26 
18 
87 
14 
32 
7 
14 

7K 

7S2 

1.186 

1  £37 

Johns  Hopkins 

29 
5 
9 
6 

5,368 

6, 115  . 

4,860 

3,291 

54 

2,957 

15 
7 
8 

6 

2,616 
2,178 
1,812 
3.166 

17 

2,259 
1.188 
1,403 
2,004 

Lutheran. 

Maryland  General 

Mercy 

North  Charles  General 

1 

3 

11 

34 

10 

1 
1 
2 

2,331 
692 
1,571  . 
3,533 
2,861 
1,566 
1,064 
2,138 

125    1,532 
134       713 

'737 
622 
7K 

Providaflt. 

Sinai 

South  Baltimore  General 

67 
20 
50 
40 
25 
65 

3,972 
1,700 
1.585 
1.362 
2,653 
2,851 

31 
6 
12 
13 
13 
11 

3,626 
6.385 
3,809 
4.194 
4,845 
7,199  . 

10 
11 
12 
9 
6 
18 

3.447 
2,609 
1,365 
1.532 
2.135 
2,948. 

16 
12 

1,668 
746 

1,624 
874 

1.194 

11 
21 

3,708 
2.707 
3.689 
2.653 
1  297 
4.248 

283    1,192 
137    1,120 
101         38 
83       679 
160    1,111 
374    1, 105  . 

1.2*7 
B3 
M 
554 
904 

St  Agnes 

Union  Memorial 

University 

Note:  Jamas  L  Kernan  had  no  discharges  in  these  major  diagnostic  categories. 


Source:  HSCRC  charge  report  for  fiscal  1979. 


Mr.  LONG.  Mr.  President,  so  the 
States  have  loeen  asking  for  this  type  of 
flexibility  for  years.  They  feel  that  they 
can  make  better  use  of  their  money  if 
they  are  allowed  this  discretion.  By  giv- 
ing States  the  flexibility  that  we  think 
they  deserve,  we  would  save  about  $100 
million.  I  think  we  should  keep  in  mind 
that  these  State  governments  and  these 
Governors  are  not  seeking  to  provide 
less  service  to  their  citizens.  They  are 
seeking  to  provide  a  more  efllcient  sys- 
tem for  their  citizens  and  they  are  seek- 
ing more  flexibility  and  that  which  goes 
with  it,  the  ability  of  getting  a  better 
contract  and  arranging  a  better  deal  on 
behalf  of  those  whom  they  represent. 

I  hope  that  with  the  support  of  the 
State  legislatures  that  agree  with  this 
position,  as  well  as  the  Governors  and 
the  coimty  officials,  we  will  find  enough 
sympathy  for  those  who  try  to  do  a  job 
at  the  State  and  local  level  to  accord 
them  this  flexibility  and  in  doing  so  this 
will  contribute  to  the  reasonable  econ- 
omy that  we  hope  to  achieve  in  govern- 
ment. 

Mr.  JAVITS.  May  I  ask  a  question? 

Mr.  LONG.  Yes. 

Mr.  JAVITS.  What  troubles  me  is  that 
we  are  giving  the  States  the  power  to  do 
this  in  a  measure  which  is  not  a  sub- 
stantive measure.  We  are  trying  to  recon- 
cile our  budget  resolution  with  costs,  and 
yet  we  are  passing  permanent  law.  That 
is  one  thing  that  troubles  me. 

Another  thing,  which  is  even  more 
serious  in  terms  of  the  substantive  ques- 
tion, is  how  do  we  avoid  this  two-tier 
system?  Take  my  State  of  New  York. 
We  have  cost  containment  legislation 
which  gives  the  State  an  abUlty  to  move 
in  for  everyone,  whether  you  are  rich  or 
poor.  Under  this  proposal  a  State  could 
nave  a  two-tier  system  in  that  it  would 
have  contracted  with  certain  providers 
lor  the  beneficiaries  of  medicare,  to  wit 
the  poor. 

Everybody  else  would  be  unaffected 
How  do   we   deal   with   that,   in   your 
Judgment? 

Mr.  LONG.  As  I  understand  it,  most 
or  the  eligible  older  people  who  have 
medicaid  also  have  medicare  so  that  this 
provision  would  not  affect  their  right  to 
80  to  the  medicare  participating  hos- 
pital, of  the  Physician's  choice. 

For  those  who  only  have  medicaid  they 
would  be  subject  to  the  State's  right  for 
the  State  to  say,  "We  think  you  ought 
to  use  this  hospital  here.  There  is  a  hospi- 


tal reasonably  close  to  you.  It  meets  all 
of  our  State's  standards  and  all  of  the 
Federal  standards." 

In  many  cases  there  may  be  only  one 
or  two  hospitals  in  an  area.  It  is  not 
contemplated,  and  it  would  not  be  per- 
mitted, that  the  State  require  people 
to  travel  many  miles  away  from  where 
they  live. 

Mr.  JAVITS.  Of  course,  we  had  to  pre- 
empt by  the  Federal  Establishment  be- 
cause often  the  States  did  not  do  their 
job,  and  the  way  this  thing  is  now  left, 
it  is  really  not  even  a  monitoring  possi- 
bility in  the  Federal  Establishment. 

If  so,  could  the  Senator  suggest  to  us 
how  the  Federal  Establishment  could 
monitor  this  situation  if  it  were  being 
abused  in  a  State?  For  example,  one  of 
the  objections  of  the  Department  of 
Health  and  Human  Resources  to  this 
provision  is  the  possibility  of  dealing 
with  medicaid  bills  by  agreement  with 
the  State. 

Mr.  LONG.  In  the  report  it  is  stated 
that  the  Secretary  is  to  monitor  very 
carefully  this  provision  and  that  a  State 
could  be  held  out  of  compliance. 

Mr.  JAVITS.  What  number  is  that,  the 
monitoring? 

Mr.  LONG.  Just  a  moment.  It  is  in  the 
report.  This  is  on  page  43  of  the  com- 
mittee report. 

Mr.  JAVITS.  Of  the  committee  report. 

Mr.  LONG.  Yes;  this  is  reading  from 
the  Committee  on  Finance  report : 

Provision  would  be  made  to  assiire  that 
beneficiaries  have  reasonable  access  to  serv- 
ices (Including  emergency  services)  thatfuUy 
meet  program  standards  of  quality.  In  addi- 
tion, provision  would  be  made  to  avoid  hav- 
ing a  substantially  adverse  effect  on  appro- 
priate and  necessary  use  of  hospitals  with 
graduate  medical  education  programs. 

The  Secretary  U  expected  to  carefiilly 
monitor  the  effects,  if  any,  of  operation  of 
this  section  upon  appropriate  and  necessary 
graduate  medical  education.  If  a  pattern  la 
fotmd  indicating  serious  impairment  of  such 
graduate  education  the  Secretary  Is  expected 
to  require  appropriate  corrective  modifica- 
tion by  a  State. 

Mr.  JAVITS.  May  I  ask  the  Senator, 
as  two  men  with  comparable  responsi- 
bilities— and  I  think  you  know  me  well 
enough  to  know  that  I  am  not  interested 
in  storing  up  anxieties  for  people  if  we 
do  not  need  to — could  we  make  legisla- 
tive history  here  that  the  words  "The 
Secretary  is  expected  to  carefully  moni- 
tor," shall  apply  not  only  to  that  para- 
graph where  it  is  confined  to  graduate 
medical  education,  teaching  hospitals. 


but  to  the  preceding  two  paragraphs  as 
well  where  the  committee  places  certain 
responsibilities  upon  the  State? 

One,  that  the  State  would  monitor 
what  it  did  so  that  it  could  not  pay  less, 
for  example,  for  inpatient  hospital  serv- 
ices. And  the  State  would  also  monitcH-, 
as  provided  in  the  next  paragraph,  "Ttxe 
tieneflciaries  have  reasonable  access." 
whatever  that  means,  but  at  least  we 
would  have  it  monitored  by  the  Secre- 
tary, as  well  as  to  insure  arrangements 
"that  fully  meet  program  standards  of 
quality  and  avoid  having  a  substantial 
adverse  effect  upon  appropriate  and  nec- 
essary use  of  hospitals  with  graduate 
medical  education  programs." 

Would  the  Senator  agree  with  that? 

Mr.  LONG.  Yes,  I  would  agree  with 
that. 

Mr.  JAVITS.  We  would  expect  the  Sec- 
retary to  mcKiitor  all  three. 

Mr.  LONG.  Yes. 

Mr.  JAVITS.  If  this  was  reported  to  us 
and  we  were  dissatisfied,  we  could  raise 
ths  point.  It  is  a  very  distinct  point,  said 
I  am  glad  you  feel  about  that  the  way 
you  do  because  it  gives  a  greater  sense  of 
assurance. 

Now,  the  last  question,  which  I  would 
like  to  ask  is  this:  Your  committee  has 
savings  of  $2.4  billion,  and  it  is  only  re- 
quired to  have  savings  of  $2.2  billion.  Un- 
der those  circumstances,  why  did  you 
feel  it  necessary  to  include  this  item 
which  simply  gilds  the  lily;  in  other 
words,  it  raises  an  issue,  it  makes  a 
change  really  in  the  law,  when  it  was 
not  necessary  in  terms  of  the  savings 
which  the  committee  was  called  upm  to 
make. 

Mr.  LONG.  When  we  made  our  esti- 
mates, they  were  at  about  $2.2  billion. 
After  we  sent  these  recommendations 
over  to  the  Congressional  Budget  Office 
and  they  did  further  study  on  it.  they 
concluded  that  the  savings  would  be  $2.4 
billion. 

We  really  were  not  trying  to  save  a 
great  deal  more  than  was  required  of  us, 
and  we  thought  we  had  done  all  that  we 
thought  we  were  required  to  do  under 
the  resolution. 

It  was  just  when  the  Congressional 
Budget  Office  did  their  final  summing  up 
they  concluded  that  these  savings  would 
be  greater  than  our  staff  was  able  to  es- 
timate, based  on  what  we  had  available 
to  us  at  the  time  we  acted. 

Mr.  JAVITS.  Did  you  feel  under  the 
clrcLimstances,  in  view  of  criticism  oi  the 
Department  of  Health  and  Human  Re- 
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sources,  that  this  should  be  persisted  in. 
in  view  of  the  fact  that  it  does  save  more 
than  you  need  to  save? 

Mr.  LONG.  Well,  it  has  significant 
savings  in  subsequent  years.  We  have  to 
worry  about  next  year  and  the  year  after 
that  in  seeking  to  balance  the  budget  in 
future  years.  This  is  apparently  swne- 
thing  that  would  have  perhaps  even 
greater  savings  in  years  ahead  and, 
therefore,  we  thought  the  burden  was  on 
us  to  try  to  avoid  needless  spending  and 
also  to  economize  where  we  could.  We 
therefore  felt  that  this  was  justified. 

Mr.  JAVTTS.  Mr.  President,  I  would 
like  to  propound  a  parliamentary  in- 
quiry to  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  The  Senat<H-  will  state  it. 

Mr.  JAVTTS.  On  my  own  time,  we  find 
some  problems  with  this  resolution  in 
that  there  is  no  estimate  in  this  resolu- 
tion of  global  savings  as  required,  I 
think,  by  the  law.  In  other  words,  this 
resolution  does  not  tell  you  how  much 
saving  is  required  in  order  to  deal  with 
the  proposition  which  we  have  before  us, 
which  is  reconciliation.  We  do  not  have 
a  figure  as  to  what  is  required  or  as  to 
what  savings  are  made  in  this  particu- 
lar bill,  and  whether  it  meets  the  law 
that  there  has  to  be  mathematical  equiv- 
alency. 

So  in  considering  whether  or  not  to 
amend.  I  had  no  idea  as  to  what  to  say 
about  mcHiey  because  there  is  no  clue 
here  as  to  what  money  you  have  to  rec- 
oncile or  what  vou  are  reconciling  by  this 
bill. 

So  I  ask  the  Chair  whether  a  point  of 
order  would  lie  against  the  biU  or  any 
section  thereof  on  the  ground  that  it 
fails  to  meet  the  test  required  by  the 
Budget  Act?  

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  requirement  of 
the  Budget  Committee  is  to  report  a  re- 
conciliation bill  that  contains  the  recom- 
mendations made  to  the  Budget  Com- 
mittee by  the  various  legislative  commit- 
tees. 

Vtr.  JAVTTS.  I  am  sorry,  Mr.  Presi- 
dent, I  may  not  have  heard  that.  Would 
the  Chair  mind  repeating  it? 

The  PRESIDING  OFFICER.  The 
obligation  of  the  Budget  Committee  is 
to  report  a  reconciliation  bill  that  con- 
tains the  recommendations  submitted  to 
the  Budget  Committee  by  the  various 
legislative  committees  and  that  is  the 
mandate  of  the  Budget  Committee. 

Mr.  JAVITS.  And  it  has  no  reference 
to  what  reconciliation  we  require  be- 
cause of  the  resolution,  the  budget  reso- 
lution, which  we  adopted? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JAVITS.  Mr.  President.  I  have 
another  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Ut.  JAVTTS.  So  that  that  issue  may 
only  be  raised  within  the  context  of 
amendments  or  exclssions  or  comp>ara- 
ble  action? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  it  is  the  recon- 
ciliation process  itself  which  is  part  of 
the  process  of  deciding  those  figures,  so 


that,  therefore,  no  point  of  order  would 
lie  on  the  figures. 

Mr.  JAVITS.  Mr.  President,  I  might 
state  to  the  Senator  from  Louisiana  (Mr. 
Long),  that  under  the  circumstances  of 
my  concern  and  those  of  the  Depart- 
ment, and  his  explanation,  and  know- 
ing him  as  well  as  I  do — if  he  were  real- 
ly wildly  passionate  about  this  thing,  I 
would  know  about  it — I  am  going  to 
withdraw  the  amendment.  I  do  not  yet, 
but  I  will  withdraw  it  and  trust  to  the 
conference  process — I  think  there  are 
also  concerns  in  the  minds  of  other 
members  of  the  committee  and  in  the 
minds  of  members  of  the  Ways  and 
Means  Committee — to  work  it  out  in  an 
equitable  way  if  there  is  a  reason  to. 
And  I  hope  very  much,  too,  that  the 
spirit  of  the  discussion  will  translate  into 
a  real  desire  to  be  nondiscriminatory 
as  to  medicaid  beneficiaries,  rather  than 
in  any  way  to  put  them  in  some  kind 
of  a  second  class  or  segregated  status 
that  they  are  going  to  have  a  list  of 
hospitals  different  from  what  everybody 
has.  I  am  going  to  tnist  that  to  the 
Senator  and  withdraw  my  amendment. 

Mr.  LONG.  I  thank  the  Senator. 

Let  me  assure  the  Senator  that  we  will 
keep  his  thoughts  in  mind  about  this. 
We  do  not  intend  to  deny  adequate  serv- 
ice and  service  that  meets  the  program 
requirements  of  both  the  Federal  law 
and  the  State  law  to  any  citizens  who 
qualify  for  it.  Because  this  is  intended 
to  help  the  poor  and  we  want  to  be  sure 
that  it  does. 

I  thank  the  Senator.  If  there  is  a  prob- 
lem, I  hope  that  it  can  be  corrected  in 
conference. 

Mr.  JAVITS.  I  thank  my  colleagues. 

I  yield  to  the  Senator  from  Minnesota 

(Mr.  DXTRENBERCER)  . 

Mr.  DURENBERGER.  I  thank  the 
Senator  from  New  York  for  raising  the 
issue  and  also  for  concluding  by  raising 
his  trust  in  my  leader  on  the  Finance 
Committee  to  see  that  justice  is  done  on 
this  issue. 

I  will  speak  only  briefly  to  the  issue, 
because  both  of  the  Senators  who  have 
spoken  to  it  have  clearly  pointed  out  the 
pros  and  cons. 

I  will  begin  on  the  issue  of  the  need  to 
make  policy  as  part  of  the  reconciliation 
process.  I  guess  I  can  confirm  what  the 
chairman  of  the  Finance  Committee  has 
pointed  out  here  today,  that  at  the  time 
this  decision  was  taken  by  the  commit- 
tee— and  I,  unfortunately,  was  not  pres- 
ent at  that  time — that  the  proposed  sav- 
ings were  more  substantial  than  they 
now  appear  to  be.  I  think  they  were 
somewhere  in  the  neighborhood  of  $110 
million.  At  the  same  time,  the  overall 
combination  of  savings  that  the  com- 
mittee was  coming  up  with  was  less  than 
we  now  find  that  it  is.  So.  whoever  was 
present  at  the  committee  meeting  that 
particular  day,  I  believe  intended  that 
this  would  be  an  appropriate  step  to  take, 
if  it  was  necessary  to  take  it,  as  part  of 
the  reconciliation  process. 

However,  as  the  Senator  from  New 
York  (Mr.  Javits)  has  pointed  out,  the 
committee  has  approved  a  total  of  ap- 
proximately $2.4  billion  in  savings.  This 
proposal  is  estimated  to  save  $91  mil- 


lion, and  that  leaves  something  over  the 
$2.2  billion  that  we  were  required  to  save. 
So  the  issue  here  today  and  the  issue  in 
the  conference  committee  becomes  one 
simply  of  good  public  policy. 

I  raise  that  as  an  issue,  as  I  have  en- 
deavored to  raise  it  in  committees  since 
this  action  was  taken.  We  spent  many 
jveeks — in  fact,  a  number  of  months — in 
the  Finance  Committee  and  particularly 
in  Senator  Talmaoge's  subcommittee 
dealing  with  the  medicare  problems  and 
the  medicaid  problems.  I  think  we  made 
some  very  good  changes  in  public  health 
policy,  particularly  as  it  relates  to  medi- 
care. 

This  is  a  change  in  the  medicaid  area 
that  I  think  deserves  much  more  consid- 
eration than  we  were  able  to  give  it  in 
the  Finance  Committee. 

I  do  not  know,  as  I  stand  here,  whether 
it  is  good  or  bad  public  policy.  But,  given 
the  choice  of  taking  it  on  its  face  value — 
because  some  of  the  States  in  this  coun- 
try, not  all  of  them,  think  it  is  a  good 
idea — I  stand  here  to  oppose  it. 

It  takes  down  one  of  the  pillars,  if  you 
will,  of  the  medicaid  program  and  it  sub- 
stitutes for  it  some  very  general  language 
that  I  have  some  real  concerns  about  and 
may  not  provide  quality  service  to  the 
poor  in  this  country. 

I  sat  through  several  weeks  and  sev- 
eral months  of  hearings  and  efforts  to 
mark  up  a  bill  on  medicare  and  became 
somewhat  frustrated  by  the  process  and 
came  up  with  my  own  version  of  reform- 
ing the  health  care  system  in  this  coun- 
try. It  is  now  in  the  form  of  a  bill  called 
S.  1968.  I  think  that  kind  of  approach, 
in  the  long  run,  serves  the  people  of  this 
country,  the  poor  and  the  nonpoor,  much 
better  than  the  kinds  of  restrictions  on 
access  that  a  policy  change  like  this 
might  accomplish. 

Obviously,  in  the  interim  between  here 
and  the  tomorrow  that  I  hope  for,  such 
changes  ought  to  take  place.  This  one, 
in  my  opinion,  is  not  a  good  change. 

I  will  not  try  to  elaborate  all  the  rea- 
sons why,  except  to  say  that  I  could 
point  out  a  number  of  adverse  impiacts 
on  the  health  care  system,  a  number  of 
impacts  on  the  recipients  of  health  care 
in  this  country,  and  a  number  of  moves 
that  I  think  would  come  about  at  the 
State  and  local  level  that  would  really  be 
adverse  to  the  kind  of  competition  that 
we  would  like  to  see  in  the  health  care 
system. 

I  agree  that  Senator  jAvrrs  has  made 
a  substantial  contribution  by  raising  the 
issue.  I  think  the  committee  has  made  a 
contribution  by  proposing  the  amend- 
ment. But  I  strongly  hope  that,  as  this 
issue  goes  to  the  conference  committee, 
given  the  fact  that  we  have  other  items 
on  which  there  was  much  more  substan- 
tial agreement  within  the  Finance  Com- 
mittee than  this,  the  conferees  from  the 
Senate  side  woiild  see  it  clear  to  drop 
this  proposal  and  bring  it  back  to  the 
Finance  Committee  next  year  so  that  It 
can  be  considered  more  adequately  than 
it  was  this  year. 

I  thank  each  Senator  for  the  opportu- 
nity to  speak  on  this  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 
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Mr.  JAVTTS.  Mr.  President,  I  with- 
draw the  amendment. 

The     PRESIDING     OFFICER.     The 

amendment  is  withdrawn. 

Who  yields  time? 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that  it 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  pr(x;eeded  to  call 
theroU. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  \x  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  yield  1 
minute  off  the  time  for  the  Finance 
Committee  proposal  to  the  Senator  from 
Arkansas.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  yielding  of  time  by  my  distin- 
guished colleague  from  Oklahoma. 

Mr.  President,  I  should  like  to  draw 
my  colleagues  attention  to  section  565  of 
the  legislation  reported  out  of  the  Fi- 
nance Committee  as  part  of  the  recon- 
ciliation package  now  before  us. 

This  amendment  replaces  section  249 
of  Public  Law  92-603.  which  requires 
that  State  medicaid  reimbursement 
plans  provide  for  payments  to  skilled  and 
intermediate  care  nursing  facilities  on  a 
reasonable,  cost-related  basis,  and  that 
these  plans  be  approved  by  the  Secre- 
tary. I  am  troubled  about  the  possible 
impact  of  this  amendment  to  remove 
Federal  oversight  in  the  development  of 
State  medicaid  reimbursement  plans  for 
nursing  homes. 

The  abuse  in  nursing  homes  docu- 
mented by  the  Senate  Committee  on 
Aging  and  by  recent  media  expose  im- 
derscores  the  need  for  a  vigilant  effort  by 
the  Federal  Government  to  clean  up  the 
nursing  home  mess.  While,  as  a  former 
Governor,  I  strongly  support  the  rights 
of  States  to  develop  flexible  programs  to 
meet  the  needs  of  their  citizens,  I  believe 
these  documented  abuses  in  nursing 
homes  can  only  be  overcome  by  the  force 
of  Federal  actions. 

Implementation  of  the  current  law  has 
been  a  trying  exercise.  My  own  State 
experienced  many  months  of  frustra- 
tion in  developing  our  reimbursement 
Plan.  It  took  6  years  to  bring  most  States 
into  compliance,  some  (wily  very  recent- 
ly. As  a  result,  however.  States  have  been 
forced  to  focus  on  their  payment  mech- 
anisms and  to  upgrade  the  resources 
made  available  for  nursing  home  serv- 
ices. They  have  also  been  forced  to  link 
their  payment  procedures  to  audits  and 
cost  reports,  providing  a  basic  account- 
ability. I  fear  a  loss  of  these  important 
advances  if  a  strong  Federal  presence  is 
withdrawn. 

Mr.  President,  I  personally  do  not  be- 
lieve that  any  change  in  the  law  is  wise, 
especially  when  it  has  only  been  imple- 
mented so  recently.  Even  if  my  fears  of 
a  loss  of  Federal  oversight  are  not  real- 
ised, it  is  very  difficult  to  predict  how 
niany  States  may  become  involved  in 
legal  challenges  to  their  existing  reim- 


bursement  systems   in   response   to   a 
change  in  the  law. 

I  must  say,  Mr.  President,  as  a  mem- 
ber of  the  Committee  on  Aging,  I  shall 
certainly  closely  monitor  States  re- 
sponses to  this  change  in  law.  Members 
of  the  Finance  Committee  have  been 
aware  of  my  misgivings  and  the  concerns 
of  a  number  of  consumer  organizations, 
including  the  American  Association  of 
Retired  Persons,  the  National  Council 
of  Senior  Citizens,  the  National  Citi- 
zens Coalition  of  Nursing  Home  Reform, 
and  the  American  Association  of  Homes 
for  the  Aging.  I  know  the  committee  took 
these  misgiving  into  consideration  be- 
fore issuing  its  final  report. 

I  wish  to  clear  up  some  further  ques- 
tions, however,  with  my  good  friend  and 
colleague.  Senator  Boren,  who  originally 
offered  this  amendment,  and  with  the 
chairman  of  the  committee. 

I  am  fearful  that  this  amendment  will, 
in  effect,  remove  current  requirements 
that  States  develop  a  payment  system  de- 
signed to  pay  on  a  "reasonable,  cost-re- 
lated" basis.  Even  though  the  amend- 
ment says  payments  should  meet  the 
costs  of  "an  eflaciently  and  economically 
run"  facility,  what  assurances  do  we  have 
that  a  State  might  not  set  reimburse- 
ment levels  so  low  that  the  services 
offered  in  a  nursing  home  amoimt  to 
nothing  more  than  warehousing  the  el- 
derly? 

Does  the  Senator  see  this  amendment 
as  abrogating  the  decision  of  the  Fifth 
Circuit  Court  on  June  5,  1983,  that  the 
Department  of  Health  and  Human  Serv- 
ices should  develop  regulations  defining 
"eflaciently  and  economically  operated 
facilities?" 

The  committee  report  indicates  that  a 
State  could  provide  incentive  allowances 
for  "eflQcient  performance,"  and  to  "at- 
tract investment."  Is  it  the  Senator's 
intent  that  a  State  would  also  be  able 
to  include  in  its  reimbursement  method- 
ology incentive  allowances  for  superior 
services  and  a  higher  quality  of  care? 

Is  it  the  Senator's  intent  that  the  Fed- 
eral Government  will  continue  to  have 
a  responsibility,  by  law,  to  insure  that 
State  reimbursement  systems  are,  in 
fact,  capable  of  meeting  the  costs  of  qual- 
ity care?  WiU  the  Federal  Government 
continue  to  have  authority  to  ai^rove 
State  reimbursement  plans? 

Mr.  BOREN.  Mr.  Presidait,  I  thank  my 
good  friraid  from  Arkansas  for  allowing 
me  the  opportunity  to  discuss  this 
amendment  as  it  relates  to  the  concerns 
he  has  expressed.  I  know  of  no  one  who 
has  worked  harder  or  with  more  dedica- 
tion to  maintain  high  quality  of  care 
standards  for  nursing  homes  than  my 
colleague  (Mr.  Pryor)  .  I  compliment  him 
on  being  an  effective  spokesman  for  the 
recipients  of  nursing  home  care,  and  I 
want  to  assure  him  of  my  personal  sup- 
port for  his  continued  efforts  in  this 
regard. 

The  present  law  imposes  a  complex,  In- 
efficient reimbursement  system  on  the 
States.  My  amendment,  which  has  been 
offered  previously  by  my  sailor  colleague 
from  Oklahoma  and  adopted  by  the  Sen- 
ate, achieves  the  present  law's  objective 
of  assuring  high-quality  care.  At  the 
same  time,  it  differs  from  the  presoit 


law  with  respect  to  the  methods  States 
may  emidoy  in  detennlnins  reasonable 
and  adequate  rates  for  nursing  home 
care. 

I  remember  very  well  the  frustrating 
experience  my  friend  from  Ailcansas  and 
I  went  through  as  Governors  of  our  re- 
spective States  in  attempting  to  deal  with 
the  complexities  of  the  present  law.  In 
Oklahoma,  we  found  ourselves  forced  by 
the  Federal  Government  to  adopt  cost- 
based  methods  of  reimbursement  whi^ 
were  inho-ently  inflaticmary.  overly  com- 
plex, and  vulnerable  to  fraud,  abuse  and 
error. 

In  contrast,  this  amendment  permits 
and  encourages  States  to  develc^  simpler 
more  efficient  ways  of  paying  for  nurs- 
ing home  care,  including  budget-baaed 
and  negotiated  rates.  While  it  provides 
for  the  continuation  of  cost-reporting 
and  auditing  requirements  for  accounta- 
bility, the  amendment  will  not  require 
States  to  rely  exclusively  on  provider  cost 
data  in  determining  rates.  Other  inde- 
pendent measures  of  what  services  ought 
to  cost  could  be  used. 

With  respect  to  the  recent  decisicHi  by 
the  Fifth  Circuit,  the  court  held  that  the 
Department  of  Health  and  Human  Serv- 
ices had  completely  failed  to  perform  the 
essential  task  of  determining  whether 
the  rates  paid  were  adequate  to  fully 
reimburse  efficiently  and  economically 
operated  facihties.  "This  decision  illus- 
trates quite  clearly  the  point  that  there 
is  not  necessarily  a  correlation  between 
the  amount  of  administrative  require- 
ments and  the  quality  of  care  provided. 
This  amendment  addresses  that  problon 
by  focusing  the  Departmoit's  attention 
where  it  belongs,  aa  evaluating  the  end 
result,  the  quality  of  care. 

"The  language  of  the  amendment, 
which  was  worked  out  with  the  assistance 
of  the  administration  and  representa- 
tives of  many  of  the  organizations  my 
colleagues  referred  to,  makes  it  clear  that 
reimbursement  plans  will  continue  to  be 
subject  to  approval  by  the  Secretary. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  copies 
of  letters  I  have  received  from  the  Secre- 
tary of  HHS  and  the  Director  of  OMB 
which  underscore  this  point. 

Hiere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rccoao. 
as  follows: 

The  Secsetakt  of  Health. 

Education  aito  Weltase, 
Washington.  D.C..  March  26, 1980. 
Hon.  David  L.  Boken, 
US.  Senate. 
Washingttm.  D.C. 

Dear  Senator  Boren:  On  September  0, 
1979.  you  wrote  to  this  Department  con- 
cerning section  227  of  H.R.  934,  an  amend- 
ment to  the  bill  offered  by  yourself  to 
amend  section  249  of  P.L.  92-603.  regarding 
reimbursement  by  States  for  skilled  nursing 
faculty  and  Intermediate  care  facility  serv- 
ices under  Medicaid. 

As  you  know,  since  that  time  members  of 
your  staff  and  staff  of  this  Department  have 
been  engaged  In  a  number  of  discussions  In 
order  to  arrive  at  a  common  understanding 
of  the  concerns  of  the  Fedsral  and  State 
governments,  the  nursing  home  Industry, 
and  the  Individuals  receiving  nursing  home 
care  covered  under  Medicaid.  We  are  con- 
fident that  the  amended  version  of  section 
227.  contained  in  H.R.  934  as  reported  by  the 
Senate  Finance  Committee  on  December  10 


17886 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1980 


(leglaUtlv*  <Uy  November  39).  1979.  lepre- 
■ents  a  reeolutlon  of  these  lasues  which 
meets  our  mhared  concerns  for  •dmlnlstra- 
tlve  effldency,  cost  containment,  and  pro- 
visions of  quality  care. 

This  letter  confirms  ovir  earlier  tmder- 
standlng  that  section  227  as  reported  by  the 
Committee  has  the  endorsement  of  this  De- 
partment and  of  the  Administration. 

The  Office  of  Management  and  Budget  has 
advised  us  that  there  la  no  objection  to  the 
content  of  this  letter  from  the  standpoint 
of  tbe  Administration's  program. 
81ncerel7  yours. 

PATaxcxA  BoBsars  Hakus. 

giacUTivK  OmcK  or  the  Paxsx- 
onrr.    Oitick    of    Mamackmkmt 

AMD  BuDcrr. 

Washington,  D.C.,  April  18, 1980. 
Hon.  DAVm  L.  Boaur, 
U.S.  Senate, 
Washington.  D.C 

Dea>  Sen atok  BoazN :  This  Is  In  further  re- 
sponse to  your  letter  of  September  6,  1979, 
concerning  an  amendment  added  to  H.B. 
934  by  the  Senate  Finance  Committee  relat- 
ing to  reimbursements  to  nursing  homes  un- 
der the  Medicaid  program. 

We  recently  were  advised  by  the  Depart- 
ment of  Health.  Education  and  Welfare  that. 
following  discussions  between  your  staff  and 
HEW,  an  understanding  has  been  reached 
that  your  amendment  would  not  diminish  In 
any  way  the  Department's  authority  with 
respect  to  assuring  administrative  eiOclency 
and  the  provision  of  quality  care  In  long- 
term  care  facilities  that  are  reimbursed  un- 
der Medicaid.  A  letter  providing  the  Depart- 
ment's views  on  this  matter  was  sent  to  you 
on  March  36,  1980. 

We  concur  in  the  views  expressed  in  the 
Department's  letter  and  we  appreciate  your 
bringing  this  matter  to  our  attention. 
Sincerely, 

JaMXS  T.  MclNTTaK,  Jr., 

Director. 

Mr.  BOREN.  Also,  Mr.  President,  I  call 
my  coUeague's  attention  to  the  Finance 
Committee's  report,  which  expresses  the 
expectation  that  payment  methods 
adopted  by  the  States  will  carry  a  pre- 
sumption of  compliance  in  the  absence 
of  a  formal  finding  to  the  contrary  by 
the  Secretary. 

Finally,  in  response  to  the  Senator's 
question  of  whether  a  State  would  be  able 
to  include  incentive  allowances  in  its  re- 
imbursement plan,  the  answer  is  very 
definitely  yes.  In  fact,  one  of  the  pur- 
poses of  the  amendment  is  to  encourage 
this  Und  of  innovation  by  the  States. 

I  thank  my  colleague  and  hope  this 
answers  the  concerns  he  has  expressed. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  distinguished  colleague  from  my 
neighboring  State  of  Oklahoma.  I  appre- 
ciate his  cooperation  and  assistance  in 
clarifying  his  amendment  and  in  answer- 
ing some  of  my  concerns. 

I  would  just  add,  Mr.  President,  that  I 
am  considering  the  possibility  of  con- 
vening a  hearing  on  this  issue  later  this 
year.  I  beUeve  this  may  be  necessary  in 
order  to  assess  the  possible  impact  this 
change  in  the  law  and  its  implementa- 
tion by  the  Department  of  Health  and 
Human  Services  might  have  on  the 
States'  programs. 

Again.  Mr.  President,  I  thank  my  col- 
league and  friend  for  yielding. 

Mr.  BOREN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  una- 
nimous consent  that  the  time  be  charged 
equally  against  both  sides. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AJfUfDlIKirr    NO.    13T1 

(Purpose:  Elimination  of  provisions  suspend- 
ing standards  for  Utle  XX  and  title  IV 
funded  day  care  programs) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  immedi- 
ately considered.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
STOM).  for  himself  and  Mr.  Motnihan  pro- 
poses an  imprinted  amendment  numbered 
1371. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  beginning  on  line  13,  strike 
out  aU  through  line  2  on  page  28. 

On  page  28,  Une  3,  redesignate  Part  D  as 
Part  C. 

On  page  29,  Une  20,  redesignate  Part  E 
as  Part  D. 

On  page  34,  line  1,  redesignate  Part  F  as 
Part  E. 

On  page  96,  line  9,  redesignate  Part  G  as 
Part  P. 

Mr.  CRANSTON.  Mr.  President,  I 
question  the  appropriateness  of  the  in- 
clusion in  the  recommendations  from  the 
Finance  Cmnmittee  of  a  provision  sus- 
pending implementation  of  the  new  day 
care  standards  for  child  care  programs 
funded  imder  title  XX  and  title  IV  of 
the  Social  Security  Act.  This  is  part  C  of 
tiUe  V  of  the  bill. 

As  my  colleagues  know,  these  new 
standards  have  arisen  out  of  an  exhaus- 
tive. 5-year  review  of  child  care  pro- 
grams funded  by  the  Federal  Govern- 
ment. A  4-year,  $8  million  study  of  child 
care  programs,  followed  by  a  congres- 
sionally  mandated  report  on  the  appro- 
priateness of  Federal  standards  for  fed- 
erally fiuided  day  care  programs,  pre- 
ceded issuance  of  proposed  standards  last 
year.  Then  the  new  standards  were  sub- 
jected to  almost  a  full  year  of  pubUc 
comment — including  10  regional  hear- 
ings, to  which  over  150,000  individuals 
were  invited;  over  200  State  and  local 
meetings,  and  a  2-day  hearing  in  Wash- 
ington, D.C. 

Nearly  1.000  people  testified  at  the 
hearings,  and  an  additional  4,000  writ- 
ten comments  were  received  by  HHS. 
The  vast  majority  of  the  comments  and 
testimony  indicated  strong  support  for 
promulgation  of  Federal  standards  for 
federally  funded  day  care  and  supported 
the  range  of  options  in  the  proposed 
regulations. 

Mr.  President.  I  do  not  wish  to  engage 
the  floor  manager  in  an  extensive 
debate  on  the  contents  of  the  new  stand- 
ards, but  I  seriously  question  whether 
such  a  major  policy  issue  as  suspension 


of  these  new  standards  should  be  dealt 
with  in  the  reconciliation  process  with- 
out any  congressional  hearings,  without 
any  congressional  debate  or  without  any 
congressional  review. 

The  proposed  suspension  basically  has 
no  budgetary  impact  for  fiscal  year  1981. 

I  stress  that,  there  is  no  fiscal  budget- 
ary impact  for  1981.  The  new  regulations 
provide  that  any  Statfe  may  seek  a  2-year 
waiver  of  the  stafiOng  standards. 

Thus,  any  State  or  Federal  fiscal  im- 
pact resulting  from  the  staffing  stand- 
ards should  not  accrue  in  fiscal  year  1981. 
Accordingly,  Mr.  President,  I  think  it  is 
fair  to  say — particularly  in  light  of  the 
authority  to  waive  the  staffing  require- 
ments for  2  years — that  any  Federal  or 
State  cost  savings  alleged  to  result  from 
this  suspension  for  fiscal  year  1981  is 
purely  speculative. 

CBO's  analysis  of  this  provision  con- 
firms this.  CBO  states  that — 

Since  much  of  the  final  language  of  the  bill 
was  not  avaUable  at  the  time  this  estimate 
was  prepared,  the  attached  sectlon-by-sec- 
tlon  cost  analysis  is  based  on  CBO's  under- 
standing of  the  provisions  of  the  bill  from 
press  releases  and  conversations  with  com- 
mittee staff. 

Obviously,  that  is  not  the  normal  basis 
of  research  on  the  impUcations  of  a 
measure  alleged  to  have  cost-savings 
impact. 

With  respect  to  this  specific  provision, 
CBO's  analysis  basically  suggests  that 
some  States  believe  that  the  new  stand- 
ards might  result  in  some  AFDC  families 
being  denied  services  at  title  XX-funded 
child  care  centers  and  that  these  families 
would  be  eligible  for  additional  AFDC 
moneys  to  purchase  day  care  elsewhere 
and  that  these  expenditures  "might" — I 
stress  "might" — be  expected  to  rise 
about  $20  million. 

Mr.  President,  there  simply  are  no  data 
to  support  this  conclusion.  Indeed,  the 
available  data  indicate  that  75  percent 
of  the  title  XX  child  care  centers  are  al- 
ready in  compliance  with  the  staffing 
standards  of  the  new  regulations.  Many 
of  the  remaining  centers  enroll  less  than 
20  percent  title  XX  children  and  are  thus 
eligible  for  a  waiver  of  the  staffing  re- 
quirements. It  may  be  that  the  bulk  of 
the  centers  that  are  not  in  compliance 
may  be  located  in  a  few  States,  but  the 
regulations  provide  for  a  2-year  waiver 
of  the  staffing  standards  for  States  that 
seek  waivers.  There  simply  is  no  factual 
basis  for  the  claim  that  there  will  be  a 
$20  million  or  any  other  Federal  cost- 
savings  from  a  suspension  of  the 
standards. 

Indeed,  Mr.  President,  Secretary  Har- 
ris has  notified  me  that  the  administra- 
tion strongly  opposes  the  committee's 
proposed  postponement  and  that  any 
savings  from  such  a  postponement  would 
be  minimal.  I  ask  unanimous  consent 
that  a  letter  from  Secretary  Harris,  op- 
posing the  suspension  appear  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  I  also 
want  to  note  that  although  the  1968 
staffing  standards  were  suspended,  never 
before  has  Congress  suspended  all  Fed- 
eral day  car*  standards.  The  Finance 
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Committee's  proposal  would  eliminate 
requirements  for  health,  safety,  sanita- 
tion, and  nutrition  standards  for  feder- 
aUy  funded  day  care  programs. 

Finally,  Mr.  President,  there  is  clearly 
no  reason  to  deal  with  this  issue  in  the 
budget  reconciliation  process.  The  fi- 
nance Committee's  recommendations  are 
already  $200  million  over  the  amotmt  re- 
quired by  the  budget  resolution. 

It  was  believed  at  the  time  the  Finance 
Committee  marked  up  its  reconciUation 
recommendations  that  a  cost  savings 
from  this  proposal  was  needed  to  carry 
out  the  committee's  responsibilities 
under  the  first  budget  resolution.  This  is 
not.  in  fact,  the  case.  Therefore,  this  ma- 
jor policy  issue  should  be  dealt  with  in 
the  regular  congressional  process  and 
not  in  haste — imder  extraordinary  pro- 
cedures— in  this  reconciliation  bill. 

Let  us  give  proponents  and  opponents 
of  the  committee  position  a  fair  chance 
to  decide  this  important  question  on  its 
merits — not  under  the  false  guise  of  cost 
savings  measure. 

Thus,  I  have  sent  to  the  desk  an  amend- 
ment to  delete  section  521,  all  of  part 
C.  from  the  bill. 

I  hope  my  colleagues  will  support  it. 
I  EsHnrr  1 

I       Thx  SacaETAiT  or  Hxalth,  amb 

HnicAN  Sesvices, 
Waahington,  D.C,  June  30, 1980. 

Hon.  AlJiN  CSANBTOir, 

U.S.  Senate, 
Waahington.  D.C. 

DEAa  Ma.  Cbanston:  As  Secretary  of  Health 
and  Human  Services.  I  strongly  oppose  the 
Senate  Finance  Committee  recommendation 
deferring,  imtil  October  1,  1981,  the  imple- 
mentation of  new  day  care  regulations  for 
Social  Security  Act  programs.  Such  an  across- 
the-board  deferral  cannot  be  Justified  either 
as  a  means  of  saving  significant  amounts  of 
Federal  funds  in  fiscal  year  1981 ,  or  as  neces- 
sary to  alleviate  undue  hardship  on  the 
States  from  the  regulations.  We  understand 
the  concerns  of  the  Committee,  but  believe 
that  the  regulations  themselves  were  de- 
signed with  provisions  more  effective  than 
the  recommended  postponement  for  mini- 
mizing potential  disruptions  in  State  day 
care  programs. 

In  developing  the  new  regulations.  I  ac- 
knowledged and  took  into  account  not  only 
the  increased  Federal  costs  they  might  re- 
qiOre,  but  also  the  additional  costs  to  the 
States  which  their  enforcement  might  en- 
taU. 

I  recognized  that  the  additional  resources 
needed  to  meet  the  regulations,  particularly 
the  staffing  requirements,  would  vary  from 
State  to  State.  Those  States  already  enforc- 
ing staffing  standards  comparable  to  the  new 
Federal  requirements  would  have  little  or 
no  problem  complying. 

Those  States  with  staffing  standards  sub- 
stantially less  stringent  than  Federal  re- 
quirements would  need  more  time  and  more 
resources  to  meet  the  higher  Federal  stand- 
ards. We  therefore  built  in  a  mechanism  for 
tailoring  responses  to  the  needs  of  the  par- 
ticular State. 

The  regulations  provide  a  mechanism  for 
addressing  each  State's  particular  situation 
In  an  Individualized  and  orderly  manner. 
Under  the  regulations,  the  effective  date  of 
the  staffing  requirements  could  be  postponed 
for  up  to  two  years,  rather  than  the  one 
year  recommended  by  the  Finance  Commit- 
tee. 

The  length  of  the  delay  would  depend  on 
tte  particular  circumstances  in  each  SUte. 
Two  States  have  already  taken  advantage 
Of  the  delayed  effecUve  date  provision  and 


have  applied  to  the  Department  for  a  post- 
ponement. All  other  States  have  imtu  Octo- 
ber 1,  1980,  to  request  a  postponement. 

There  are  two  other  mechanisms  built  into 
the  regulations  which  were  deliberately  de- 
signed to  provide  flezlblUty  to  States  and 
providers  while  at  the  same  time  encourag- 
ing them  to  work  toward  higher  quality  In 
their  day  care  programs. 

First.  Federal  money  wUl  be  available  to 
noncomplying  States  and  facilities  for  a 
reasonable  period  of  time  during  which  they 
work  to  correct  any  deficiencies.  States  will 
have  the  discretion  to  determine  the  amount 
of  time  within  which  a  noncomplying  day 
care  facility  must  meet  Federal  requirements. 

Second,  States  will  be  aUowed  to  waive  the 
application  of  staffing  requirements  for 
facilities  serving  a  small  percentage  of  fed- 
erally funded  children  as  a  means  of  main- 
taining and  expanding  the  supply  of  day 
care  opportunities  for  these  children.  The 
waiver  provision  gives  States  the  fiexiblUty 
to  place  federally  funded  children  in  centers 
not  meeting  Federal  staffing  rules  where  day 
care  services  would  otherwise  not  be  avail- 
able. 

The  new  HHS  day  care  regulations  reflect 
painstaking  consideration  of  the  needs  and 
Interests  of  low  Income  children  and  families 
relying  on  federally  funded  day  care,  and  of 
the  costs  which  the  new  requirements  will 
Impose.  The  balance  struck  in  the  regula- 
tions between  these  often  competing  con- 
cerns is  reasonable. 

The  Office  of  Management  and  Budget 
advises  that  deferral  of  the  implementation 
of  the  day  care  regulations  would  not  be 
consistent  with  the  AdmlnistraUon's  objec- 
tives. 

Sincerely  yours, 

Pateicia  Robists  Haeeis. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  with  all 
due  respect,  I  must  differ  with  my  good 
friend  and  colleague  from  California  in 
regard  to  this  amendment. 

CBO  has  estimated  it  will  save  $20 
million.  It  becomes,  therefore,  an  im- 
portant part  of  the  reconciliation 
process. 

I  think  all  of  us  realize  that  we  have 
a  heavy  responsibility  which  we  are  try- 
ing to  meet  to  bring  our  expenditures  in 
balance  with  our  revenues.  We  have 
looked  into  many  different  ways  of  sav- 
ing money,  some  of  them  are  extremely 
painful. 

I  suggest  to  my  colleagues  that  while 
weighing  this  particular  change  against 
others,  I  feel  that  they  will  come  to  the 
conclusion  that  not  only  is  this  not  a 
painful  way  of  saving  money,  but,  indeed, 
it  will  be  a  helpful  way  to  save  money 
because  it  will  benefit  the  very  people 
these  standards  are  aimed  at  helping. 

Our  concern  is  to  provide  wholesome, 
healthy,  and  safe  day  care  facilities  for 
the  children  of  this  coimtry.  I  do  not 
think  there  is  a  Member  of  this  Senate 
who  would  oppose  the  provision  of  qual- 
ity day  care  for  our  children,  who  would 
not  want  to  see  the  children  of  the  coun- 
try taken  care  of  in  a  safe  manner. 

I  am  very  proud  of  the  fact  that  my 
own  home  State  of  Oklahoma  was  one 
of  the  pioneer  States.  In  fact,  one  of 
the  first  two  States,  to  establish  State 
standards  for  the  operati(»  of  day  care 
centers,  going  to  staff,  going  to  fire  pro- 
tection. go*ng  to  other  standards  which 
realized  pubUc  health  and  sound  care. 

Virtually  every  State  in  this  country 
has  now  adopted  State  and  local  stand- 


ards for  the  operation  of  day  care  cen- 
ters. Under  this  amendment  adopted  by 
the  Finance  Committee,  those  State  and 
local  standards  would  have  to  be  met 
before  any  reimbursement  could  be  made 
from  Federal  funds. 

So  I  have  to  differ  with  my  cdOengoe 
from  California  when  he  says  we  are 
domg  away  with  day  care  standards.  In- 
deed, we  are  not. 

The  applicable  State  and  local  stand- 
ards will  have  to  be  met  before  FM- 
eral  reimbursement  fimds  can  be  paid. 

Let  us  think  for  a  minute  about  the 
impUcations  of  the  standards  which  were 
set  forth  by  HHS  in  March  of  this  year. 
Again,  I  point  out  that  after  3  years  of 
study,  these  regulations  were  not  issued; 
3  years  the  agency  was  given  in  terms 
of  time  to  issue  regulations.  Ibey  waited 
imtil  March  of  this  year.  Certainly,  it 
did  not  seem  to  be  too  urgent  tor  tbem 
to  issue  these  regulations,  having  waited 
for  3  years  to  take  action. 

I  certainly  do  not  think  It  would  be 
inappropriate  for  the  C<mgress  of  the 
United  States  to  spend  an  additional  year 
in  hearings,  examining  these  regulations, 
before  putting  them  into  effect. 

Many  issues  have  been  raised.  It  has 
been  estimated  by  HHS  itself  that  these 
standards  may  cost  significantly  more^ 
significantly  more — than  just  the  $20 
million  in  savings  estimated  by  CBO. 

While  CBO  estimates  a  1-year  deferral 
of  these  regulaticms  would  save  the  tax- 
payers $20  miUion,  this  being  based  on 
the  increased  cost  of  the  AFDC  program 
as  a  result  of  shifting  costs  to  the  AFDC 
earnings  disregard,  the  Department  of 
HHS  has  estimated  $29  million  of  addi- 
tional fimding  will  be  needed  in  fiscal 
1981,  simply  to  provide  the  added  train- 
ing required  by  the  new  regulations. 

They  further  estimate  that  when 
fully  implemented,  the  new  regulations 
will  result  in  increased  costs  of  $112  mil- 
Uon  per  year. 

So  the  estimates  of  HHS  itself  would 
indicate  the  cost  may  well  be  far  greater 
than  the  $20  million  estimated  by  CBO. 

Again,  I  go  back  to  the  standards 
themselves  and  will  try  to  indicate  to  my 
colleagues  why  there  is  such  concern  an 
the  part  of  the  vast  majority  of  the 
States  and  localities  across  the  country 
about  these  regulations  as  they  are  now 
written. 

It  has  been  estimated  that  these  reg- 
ulations, by  intensifying  the  staff  re- 
quirements, would  extend — by  the  way. 
they  require  one  member  of  staff  for 
every  child  up  to  a  certain  age — that  the 
saving  standards,  by  being  so  intense, 
will  increase  the  cost  of  day  care,  on  the 
average,  from  the  present  $6  per  child 
per  day,  the  present  average  prevailing 
cost,  up  to  $12  per  child  per  day,  doubling 
the  cost  of  day  care  to  working  mothers. 
That,  obviously,  is  going  to  have  the 
effect  of  forcing  many  who  are  now 
attempting  to  support  themselves,  who 
are  working,  and  who  have  gone  through 
the  WIN  program,  and  are  endeavoring 
to  get  off  welfare  and  support  their  fam- 
ilies, to  go  back  on  welfare,  because  they 
will  not  be  able  to  pay  the  additional 
costs  Involved  in  meeting  these  regu- 
lations. 
So  when  we  talk  about  costs,  we  are 
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not  only  talking  about  cost  to  the  Fed- 
eral Government  itself.  We  are  talking 
about  cost  to  the  parents,  the  working 
parents,  of  these  children. 

There  is  a  second  and  additional  prob- 
lem with  these  standards.  As  already 
has  been  alluded  to  by  the  Senator  from 
California,  if  fewer  than  20  percent  of 
the  children  in  the  center  are  receiving 
some  form  of  public  assistance  or  income 
supplement  from  the  Federal  GSovem- 
ment — in  other  words,  if  fewer  than  20 
percent  of  the  children  in  the  centers 
are  not  what  we  would  call  from 
poverty  families  who  are  receiving  Gov- 
ernment assistance — then  the  day  care 
center  does  not  have  to  meet  the  Federal 
standards.  It  is  exempt  from  the  Federal 
standards. 

I  can  tell  Senators  what  is  going  to 
happen  in  smaller  communities.  We  have 
done  a  survey  in  my  own  State,  where  it 
is  estimated  that  600  centers  can  be  so 
affected.  What  will  happen  is  this:  The 
center  will  simply  say — let  us  remember 
that  20  percent  or  25  percent  of  its  chil- 
dren are  receiving  Federal  assistance — 
"We  can't  afford  to  meet  those  stand- 
ards, because  if  we  do.  we  are  going  to 
increase  the  costs  to  all  our  cUents,  to  all 
the  parents  who  have  children  here.  We 
are  going  to  double  their  costs,  and  we 
cant  do  that.  The  parents  won't  keep 
their  children  here  any  more.  So  we  will 
have  to  say  we  are  not  going  to  be  able 
to  take  19  percent  of  the  children  from 
lower  income  families  which  are  receiv- 
ing some  public  assistance.  We  will  have 
to  say  that  we  close  our  doors  to  those 
children,  and  they  will  have  to  go  else- 
where." 

While  the  aim  of  the  standards  is  to 
provide  quality  day  care,  what  will  hap- 
pen is  that  low-income  children  who  are 
receiving  Federal  assistance  are  going 
to  be  turned  away  from  day  care  centers 
by  the  himdreds  and  thousands  across 
this  country,  so  that  these  centers  can 
gain  exemption  from  these  Federal 
standards. 

A  good  aim,  yes.  A  worthy  objective, 
yes.  But  the  practical  effect  of  the  stand- 
cu-ds  as  written,  by  applying  them  to  cen- 
ters in  which  20  percent  or  more  of  the 
children  are  receiving  Federal  assistance, 
will  be  that  those  children  will  be  denied 
quality  day  care. 

Obviously,  another  element  is  going  to 
be  that  while  some  will  be  forced  back 
on  welfare,  others  will  continue  to  try  to 
work  but  will  begin  to  place  their  chil- 
dren not  in  qualified  centers,  where  the 
costs  are  going  to  nui  as  high  as  $12  a 
day,  but  will  begin  to  leave  them  with 
neighbors  or  in  less  wholesome  environ- 
ments than  would  prevail  in  the  day 
care  centers,  which  are  now  being  regu- 
lated and  licensed  through  State  and 
local  facilities. 

The  end  result  is  going  to  be  fewer 
children  being  kept  in  safe,  wholesome 
day  care  centers  now  being  supervised 
by  the  States;  more  working  mothers  be- 
ing forced  back  on  welfare,  defeating  the 
objectives  of  the  WIN  program  and  other 
programs  that  Congress  has  worked  hard 
to  put  in  place,  and  fewer  day  care  cen- 
ters being  willing  to  offer  services  for 
low-income  children. 


I  must  say  that  while  these  problems, 
serious  problems,  have  been  exposed  in 
the  last  few  months,  in  the  comments 
that  come  from  State  after  State  across 
the  country — and  the  State  and  local 
agencies  are  charged  with  the  resp<Misi- 
bility  of  carrying  forward  this  program, 
carrying  out  these  regxilations — I  say  it 
makes  good  sense,  irrespective  of  savings, 
to  say,  as  the  Finance  Committee  has 
said,  that  we  want  to  conduct  hearings 
on  these  regulations  as  they  are  now 
written.  I  remind  my  colleagues  that  this 
particular  set  of  regulations  has  been 
written  only  since  March  of  this  year. 
Let  us  conduct  hearings  on  them  this 
year,  try  to  come  forward  with  some 
reasonable  standards  that  will  not  result 
in  worse  day  care  for  the  children  of  this 
country,  as  the  present  standards  would; 
and,  in  the  meantime,  let  us  save  $20 
miUion  of  public  funds,  as  estimated  by 
the  CBO.  Let  us  do  our  work  responsibly, 
under  the  reconciliation  process. 

So  I  urge  my  colleagues,  with  all  due 
respect,  to  reject  the  amendment  of  the 
Senator  from  California  and  to  accept 
the  recommendation  by  the  Finance 
Committee  in  regard  to  a  1-year  suspen- 
sion— again,  not  a  revocaticm,  not  a  per- 
manent suspension — a  1-year  suspension 
of  these  day  care  regxilations. 

Mr.  HAYAKAWA  and  Mr.  MOYNI- 
HAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  distinguished  Senator  from  Okla- 
homa yield  me  about  5  minutes? 

Mr.  BOREN.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  HAYAKAWA.  I  ask  a  question  of 
the  senior  Senator  from  California.  I  did 
not  know  the  subject  was  coming  up  this 
afternoon,  so  I  come  somewhat  impre- 
pared. 

As  Senator  Cranston  knows,  I  have  at- 
tended some  of  the  hearings  he  has  held, 
both  here  and  in  California,  on  the  sub- 
ject of  day  care  centers.  Therefore,  I 
should  like  to  understand  the  thrust  of 
his  amendment  and  his  suggestions. 

According  to  Senator  Boren.  he  would 
like  to  have  an  additional  year  in  which 
to  formulate  better  Federal  reg\ilations 
having  to  do  with  day  care  centers.  Am 
I  correct? 

Mr.  BOREN.  The  Senator  is  correct. 

The  Finance  Committee,  as  part  of  its 
cost-saving  responsibility  and  as  part  of 
the  reconciliation  bill,  has  added  a  pro- 
vision that  suspends  the  operation  of 
these  regulations  for  1  year,  for  1  calen- 
dar year. 

Mr.  HAYAKAWA.  That  is  what  the 
Finance  Committee  recommends? 

Mr.  BOREN.  That  is  correct.  The  bill 
now  before  the  Senate  provides  a  1-year 
suspension,  and  the  simendment  of  the 
Senator  from  California  (Mr.  Cranston) 
would  delete  that  provision  and  allow  the 
regulations  to  take  effect  immediately. 

Mr.  HAYAKAWA.  And  if  those  regu- 
lations were  to  take  effect  immediately, 
this  would  add  to  the  cost  of  the  day  care 
centers? 

Mr.  BOREN.  It  is  estimated  by  CBO 
that  it  would  add,  in  terms  of  public 
money,  an  additional  cost  of  $20  million 
this  year. 


As  I  said,  HHS  estimates  that  when 
the  regulations  are  fully  implemented, 
the  increased  cost  could  go  as  high  as 
$112  million,  when  we  consider  the  costs 
to  States,  localities,  and  other  units  of 
govenmient,  as  well  as  the  Federal  Gov- 
ernment. 

Mr.  HAYAKAWA.  As  1  understand  it, 
some  regulations  beyond  what  now  exist 
at  the  State  and  local  level 

Mr.  BOREN.  There  are  existing  reg- 
ulations at  the  State  and  local  level  at 
the  present  time. 

Mr.  HAYAKAWA.  I  ask  this  of  the 
senior  Senator  from  California:  Exactly 
what  does  he  have  in  mind  in  rescinding 
the  postponement  and  further  investi- 
gation into  the  nature  and  wisdom  of 
these  regulations? 

Mr.  CRANSTON.  This  is  a  matter  that 
has  been  going  on  for  5  years. 

The  issue  is  not  really  a  1-year  delay. 
The  issue  is  how  much  flexibility  there 
is  in  the  regulations  which  are  now  being 
proposed.  In  many  areas,  the  new  stand- 
ards are  more  flexible  than  the  1968 
standards  they  replace. 

For  example,  the  1968  standards  re- 
quired the  establishment  of  a  parent  pol- 
icy committee  to  assist  in  actually  oper- 
ating day  care  programs,  including  the 
hiring  and  firing  of  employees.  The  new 
standards  simply  provide  that  federally- 
funded  programs  must  provide  parents 
meaningful  opportunities  to  participate 
in  policymaking. 

The  1968  standards  required  day  care 
programs  to  actually  provide  health 
treatment  with  its  own  funds  when  other 
resources  are  unavailable;  the  new 
standards  require  centers  to  refer  par- 
ents to  health  services  available  in  the 
community. 

The  1968  standards  required  centers 
to  provide  social  services  to  families  using 
the  centers;  the  new  standards  require 
only  that  centers  provide  information 
and  referral  to  appropriate  social  services 
programs  in  the  community. 

Generally,  the  new  standards  focus 
upon  assuring  safe  and  sound  child  care 
for  low-income  children;  they  are  con- 
siderably less  ambitious  than  the  1968 
standards  and  represent  minimum  safe- 
guards for  the  healthy  development  of 
these  children  from  low-income  families. 

Mr.  President,  so  the  Senator  is  aware 
of  the  Secretary's  position  on  this  mat- 
ter, I  received  a  letter  from  Secretary 
Harris  dated  today  which  reads: 

As  Secretary  of  Health  and  Human  Serv- 
ices. I  strongly  oppose  the  Senate  Finance 
Committee  recommendation  deferring,  until 
October  1,  1981.  the  Implementation  of  new 
day  care  regulations  for  Social  Security  Act 
programs.  Such  an  across-the-board  deferral 
cannot  be  Justified  either  as  a  means  of 
saving  significant  amounts  of  Federal  funds 
In  fiscal  year  1981.  or  as  necessary  to  allevi- 
ate undue  hardship  on  the  States  from  the 
regulations.  We  understand  the  concerns  of 
the  Committee,  but  believe  that  the  regu- 
lations themselves  were  designed  with  pro- 
visions more  effective  than  the  recom- 
mended postponement  for  minimizing 
potential  disruptions  In  State  day  care 
programs. 

In  developing  the  new  regulations.  I 
acknowledged  and  took  Into  account  not 
only  the  increased  Federal  costs  they  might 
require,  but  also  the  additional  costs  to  the 
States  which  their  enforcement  might  en- 
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tall.  I  recognized  that  the  additional  re- 
sources needed  to  meet  the  regulations,  par- 
ticularly the  staffing  requirements,  would 
vary  from  State  to  State.  Those  States 
already  enforcing  staffing  standards  com- 
parable to  the  new  Federal  requirements 
would  have  little  or  no  problem  complying. 
Those  States  with  staffling  standards  sub- 
stantially less  stringent  than  Federal  re- 
quirements would  need  more  time  and  more 
resources  to  meet  the  higher  Federal  stand- 
ards. We  therefore  built  in  a  mechanism  for 
tailoring  responses  to  the  needs  of  the  par- 
ticular State.  The  Regulations  provide  a 
mechanism  for  addressing  each  State's  par- 
ticular situation  in  an  individualized  and 
orderly  manner.  Under  the  regulations,  the 
effective  date  of  the  staffing  requirements 
could  be  postponed  for  up  to  two  year^. 
rather  than  the  one  year  recommended  by 
the  Finance  Committee.  The  length  of  the 
delay  would  depend  on  the  particular  cir- 
cumstances in  each  State.  Two  States  have 
already  taken  advantage  of  the  delayed 
effective  date  provision  and  have  applied  to 
the  Department  for  a  postponement.  All 
other  States  have  until  October  1,  1980.  to 
request  a  postponement. 

There  are  two  other  mechanisms  built 
Into  the  regulations  which  were  deliberately 
designed  to  provide  flexlbiUty  to  States  and 
providers  while  at  the  same  time  encourag- 
ing them  to  work  toward  higher  quality  in 
their  day  care  programs. 

First,  Federal  money  will  be  available  to 
aoncomplying  States  and  faculties  for  a 
reasonable  period  of  time  during  which  they 
work  to  correct  any  deficiencies.  States  wUl 
have  the  discretion  to  determine  the  amount 
of  time  within  which  a  noncomplylng  day 
care  facility  must  meet  Federal  require- 
ments. 

Second.  States  will  be  allowed  to  waive 
the  application  of  staffing  requirements  for 
facilities  serving  a  small  percentage  of  fed- 
erally funded  children  as  a  means  of  main- 
taining and  expanding  the  supply  of  day 
care  opportunities  for  these  children.  The 
waiver  provision  gives  States  the  flexibility 
to  place  federally  funded  children  in  centers 
not  meeting  Federal  staffing  rules  where 
day  care  services  would  otherwise  not  be 
available. 

The  new  HHS  day  care  regulations  reflect 
painstaking  consideration  of  the  needs  and 
Interests  of  low  income  children  and  families 
relying  on  federally  funded  day  care,  and 
of  the  costs  which  the  new  requirements  wUl 
Impose.  The  balance  struck  in  the  regula- 
tions between  these  often  competing  con- 
cerns Is  reasonable. 

The  Office  of  Management  and  Budget  ad- 
vises that  deferral  of  the  implementation 
of  the  day  care  regulations  would  not  be 
consistent  with  the  Administration's  objec- 
Uves.  ■^ 

Sincerely  yours. 

Patsicia  Robskts  Haskis. 
Mr.   HAYAKAWA.    Mr.   President.    I 
am  grateful  to  the  Senator  from  Call- 


b  that  correct?  Do  I  understand  the    deringif  the  Senator  could  tell  me- Since 

Mr   ?:^°i?;i^?OM   w»  H«       f  .      we  are  applying  the  applicable  8t«iid««te 

Mr    CRANS-rON    We  do  not  accept,     of  State  and  local  law  and  saying  they 

and  I  do  not  think  the  Secretary  be-     have  to  be  met  before  a  day  care  center 

heves,  that  $20  biUion  would  be  saved.  ■  ■  .      j-  "-c  »»m» 

Mr.  HAYAKAWA.  Mr.  President,  did 

the   Senator  say   $20  mlllicm   or  $20 

biUion. 


Mr.  CRANSTON.  The  proposed  sus- 
pension has  no  budgetary  impact  for 
1981. 

Mr.  HAYAKAWA.  The  Senator  con- 
fuses me  and  confuses  this  body.  Did 
he  say  $20  million  or  $20  billion? 

Mr.  CRANSTON.  $20  million  would 
not  be  save  by  this  suspension.  It  would 
not  be  saved. 

The  Secretary  states  that  there  would 
be  minimal,  if  any,  saving.  The  CBO 
statement,  that  there  might  be  $20  mil- 
lion saved,  indicates  its  analysis  was 
based  upon  press  reports  and  ai^ar- 
ently  conversations  with  staff — ^not  a 


could  receive  any  Federal  reimbursement, 
does  he  know  of  any  State  cw  any  locality 
which  does  not  have  standards  on  such 
things  as  fire  protection,  for  example,  of 
day  care  centers? 

Mr.  MO'YNIHAN.  I  do  not  know  the 
n^ative,  but  I  do  know  that  if  we  by 
this  act  choose  to  eliminate  those  stand- 
ards after  5  years  of  intditting  on  them 
without  hearings,  without  consideratiOD. 
it  would  be  imfortimate. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  reply  to  the  Senator's  question. 

Mr.  BOREN.  Yes. 

Mr.  CRANSTON.  Mr.  President,  then 
are  quite  a  few  rather  shocking  examples 
of  the  areas  where  there  are  gape  in 


real  analysis.  The  basic  point  I  wish  to     State  protection  for  children  today  in 
make  is  that  the  1968  standards,  other     day  care: 


than  the  staffing  aspects,  are  now  in 
effect;  they  have  been  there  since  1968 
except  they  have  not  been  enforced. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yieli  on  this  point? 

Mr.  CRANSTON.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  HAYAKAWA.  I  am  happy  to 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  in 
joining  my  colleague  and  friend,  the 
senior  Senator  from  California,  I  wish 
to  make  particular  reference  to  the 
point  he  has  just  made. 

Five  years  ago  Congress  ordered  the 
Department  of  HEW,  now  the  Depart- 
ment of  Health  and  Human  Services, 
to  establish  standards  for  day  care. 
Each  year,  the  Congress  has  postponed 
the  implementation  of  those  standards. 

This  year  we  are  on  the  verge  of 
eliminatang  those  standards.  We  are 
eliminating  the  health  standards,  tha 
safety  standards,  the  sanitation  stand- 
ards, and  the  nutrition  standards.  They 
are  being  wipid  out.  It  seems  to  me 
that  "distress"  is  not  a  strong  enough 
word  to  express  my  concern.  I  am  a 
member  of  the  Finance  Committee.  I 
was  engaged  in  the  Democratic  plat- 
form hearings  at  the  time  this  occurred. 
I  am  appalled  tliat  we  should  resort  -jo 
the  budget  process  as  a  means  to  avoid 
our  elementary  legislative  responsibil- 
ity— which  is  to  say  on  the  merits  do 


Fifteen  States  do  not  require  initial 
TB  exsuninations  for  child  care  workers: 

Only  19  States  have  any  provisions  for 
the  protection  of  parental  rights; 

Only  20  SUtes  have  statutes  or  regu- 
lations relating  to  transportatira  safe- 
ty for  children  in  day  care; 

A  niunber  of  States  do  not  have  any 
requirements  for  rubella  vaccinations 
for  children  in  day  care— thus  exposing 
both  pregnant  caregivers  and  other 
adults  to  possible  transmission  of  this 
disease.  Six  States  have  no  requirements 
for  immunization  of  children  in  day 
care  programs. 

It  would  be  a  serious  mistake  for  us 
to  eliminate — ^in  the  haste  of  this  legis- 
lation— basic  protections  for  low-income 
children. 

Mr.  President,  these  are  only  a  few  of 
the  examples  of  areas  where  there  are 
major  voids  in  State  protection  for  chil- 
dren in  day  care.  I  have  not  pointed  out 
the  lack  of  protections  in  the  area  of 
staffing  and  group  size — 34  States  have 
no  standards  at  all  for  group  size  for 
children  in  care  under  the  age  of  3. 

Mr.  BOREN.  Mr.  President,  I  won- 
der if  my  colleague  would  yldd  for  one 
follow -on  question? 

Mr.  CRANSTON.  Certainly. 
Mr  BOREN.  Just  a  moment  ago  we 
were  doing  away  with  all  rules  and  reg- 
ulations. For  example,  they  have  no  fire 
protection,  health  protection  was  men- 
tioned, sanitation,  and  I  just  wondered 
if  my  colleague  is  aware  of  the  fact  that 
these  Federal  day-care  standards  about 
which  we  are  talking  postponing  for  1 
year  so  we  can  give  these  other  aspects 


we  think  these  standards  are  valid  or 

fomia   for   his    long    and    painstaking  do  we  not? 

reply  which  he  read  at  such  a  break-  ^®  ordered  them.  Now  we  are  using 

neck  speed  that  I  did  not  understand  ^^  budgetary  process  to  avoid  oxu-  re-                                                       _      _ 

Mr.  CRANSTON.  A  copy  is  on  the  Sen-  sponsibility    to    determine    whether   we     study,    the    standards    they    adopt*"  for 

ator's  desk  and  on  every  Senator's  desk  ^"'^  '^®™  °'"  ""^  **°  "°*'  '"'^^^  them.              health,   fire,   sanitation,    building   safe- 
Mr.  HAYAKAWA.  Very  simply  put  We  can  hold  hearings.  We  can  make  a    ty.  transportation,  swimming  and  equip- 

the  Finance  Committee  recommended  decision.  But  the  idea  of  eliminating  all    ment  safety,  are  exactly  the  Stete  and 

am  1  right,  not  applying  these  standards  *^^^    requirements    without    hearings    local  codes  relating  to  these  matters.  In 

for  a  year;  whereas,  the  Senator  wants  *^""™s  n^e. 

K>  apply  these  standards  right  away'  ^^'^  BOREN.  Mr.  President,  will  the 

And  there  is  a  difference  in  outlay  iii  Senator  yield? 

these  two  positions.  The  Finance  Com-  ^'"-  MOYNIHAN.  The  Senator  from 

mittee  hopes  to  save  some  money  as  well  California  controls  the  time  and  I  am 

as  to  improve  the  standards  and  study  ^"'"^  ^®  ^'^^  yield,  and  I  am  happy  to  re- 

tne  situation  more  carefully  •  whereas  spond  to  my  friend  from  Oklahoma. 

I^cording  to  the  Senator's  position  this  Mr.  HAYAKAWA.  I  yield. 

wui  cost  $20  mUllon  in  the  coming  year.  Mr.  BOREN.  Mr.  President.  I  am  won- 


other  words- 
Mr.  MOYNIHAN.  I  am  not  aware  of 

that. 

Mr.  BOREN.  The  only  standards  being 
set  are  the  State  and  local  standards. 
The  other  part  of  the  bill  says  that  we 
will  not  reimburse  any  center  which  does 
not  meet  State  and  local  standards.  So 
we  are  not  wiping  out  the  health,  fire, 
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and  sanitation  provisions  because  these, 
under  the  very  reg\ilaU(xu  you  are  talk- 
ing about,  the  standards  set  forth,  are 
the  State  and  local  standards  in  effect. 

They  are  in  effect  now,  and  the  fact 
that  we  do  not  have  a  Federal  law  say- 
ing that  we  her^Oy  adopt  the  State  and 
local  standards  does  not  certainly  wipe 
them  off  the  books.  Is  my  colleague 
aware.  Just  looking  at  those  stand- 
Mr.  MOYNIHAN.  I  would  have  to  say 
that  I  am  not  aware  of  that.  We  have 
not  held  any  hearings  on  it.  We  have  not 
addressed  this  question  to  the  Secretary 
of  Health  and  Human  Services.  In  the 
past  we  have  put  off  the  sta£Qng  require- 
ments. We  have  never  put  off  these 
elemental  requirements.  Now  we  are  do- 
ing both  without  bearings,  without  con- 
sideration, and  using  the  budget  process 
as  an  excuse  to  avoid  responsibility  of 
the  Committee  on  Finance. 

Mr.  BOREN.  Mr.  President,  my  col- 
league will  jrield 

Mr.  MOTNIHAN.  I  would  be  happy  to 
yield  but  I  do  not  have  the  floor. 

Mr.  BOREN.  Mr.  President,  if  my  col- 
league from  California  will  yield,  I  will 
respond  on  my  own  time. 

Mr.  President,  for  the  information  of 
all,  the  statements  I  was  making  a  min- 
ute ago  are  not  my  own  conclusions,  and 
I  do  not  think  we  have  to  have  any  hear- 
ings to  know  what  the  present  regula- 
tions themselves  are. 

I  would  like  to  read  to  those  who  are 
arguing  about  the  regulations,  here  is 
what  they  say.  Let  us  look  at  the  Feder- 
al Register,  volimie  45,  No.  55,  Wednes- 
dav,  March  19.  1980.  when  these  regu- 
lations were  issued.  Look  under  secticMi 
71.18.  It  reads: 
{  71.18  Physical  environment. 

(a)  Day  Care  Center.  A  day  care  center 
shall  meet: 

( 1 )  State  mnd  local  requirements  for  licens- 
ing m*  approval; 

(2)  State  and  local  codes  relating  to 
health,  sanitation,  and  building  and  fire 
safety:  and 

(3)  State  day  care  center  standards  for 
tranq>ortatlon,  swimming,  and  equipment 
safety. 

(b)  State  Agency.  The  State  agency  shall 
ensure  that  standards  for  day  care  centers 
that  specifically  address  sanitation,  and 
transportation,  swimming,  and  equipment 
safety  exist  In  the  State. 

So  we  adopt  these  State  standards 
and  we  say  that,  in  the  Finance  Com- 
mittee bill,  we  will  allow  reimbursement 
to,  even  while  suspending  for  1  year 
these  standards,  those  day  care  centers 
which  meet,  and  I  quote,  "applicable 
standards  of  State  and  local  law,"  on 
page  27  of  the  bill. 

Mr.  MOYNIHAN.  Is  it  not  the  case, 
if  I  may  ask.  that  the  modest  role  of  the 
Federal  standards  in  this  regard  is  to 
require  that  the  States  have  such 
standards?  Many  States  now  do  not. 

Mr.  BOREN.  WeU.  aU  States  that  I 
know  of  have  standards  relating  to  the 
basics  such  as  fire,  health,  and  safety. 

Mr.  MOYNIHAN.  I  would  simply  have 
to  say  to  my  friend  that  I  do  not  know 
of  all  States,  and  that  is  why  we  have 
the  hearing  process  in  the  Finance 
Committee. 


Mr.  BOREN.  We  never  heard  of  a 
State  that  does  not  have  fire  codes. 

Mr.  MOYNIHAN.  One  hears  the 
strangest  things  as  one  goes  through 
life. 

Mr.  BOREN.  All  I  can  say  to  my  good 
friend  from  New  York  is  the  standards 
he  is  advocating  do  not  add  one  bit  of 
protection  in  terms  of  fire,  in  terms  of 
building  safety,  because  they  adopt  the 
State  standards. 

Mr.  MOYNIHAN.  They  mandate  a 
wide  variety  of  standards,  both  in  this 
realm  and  with  regard  to  sta£Bng  and 
educational  matters. 

Mr.  BOREN.  No.  they  do  not. 

Mr.  MOYNIHAN.  There  are  a  wide 
array  of  essentitd  standards  contained 
in  these  regulations.  Some,  no  doubt, 
would  add  to  the  cost  of  day  care 
services. 

Mr.  CRANSTON.  In  the  interest  of 
mediation  and  saving  the  time  of  the 
Senate  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  On  whose  time? 

Mr.  CRANSTON.  I  withdraw  my 
request. 

Mr.  MOYNIHAN.  You  are  not  going 
to  put  a  tax  cut  on  this  bill,  are  you? 
[Laughter.]  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  would  just  like  to  say 
that  HHS  has  requested  $29  million  for 
implementation  of  these  standards, 
which  would  indicate  that,  perhaps,  the 
estimated  savings  in  fiscal  1981  are  at 
least  $20  million  as  we  suggest. 

The  PRESIDING  OFFICER.  The 
Chair  would  have  to  interrupt  for  a 
moment.  Who  jrields  time  to  the  Senator 
from  Kansas? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Elansas  such  time  as  he  requires. 

Mr.  DOLE.  Mr.  President,  I  will  not 
take  but  just  a  few  moments.  I  would 
like  to  read  a  letter  from  the  Executive 
Office  of  the  President,  Council  on  Wage 
and  Price  Stability,  dated  November  19, 
1979.  This  was  a  letter  written  by  Mr. 
R.  Robert  Russell,  the  Director,  concern- 
ing correspondence  with  respect  to  the 
extra  costs  day  care  providers  would  be 
forced  to  incur  if  they  served  children 
whose  day-care  fees  are  paid  by  Federal 
funds.  I  quote: 

Because  the  Cotincll  Is  also  concerned 
about  those  costs,  we  conducted  an  analysis 
of  HEW's  regulations  and  the  related  studies. 
We  found  that  HEW  has  not  established  a 
clear  need  for  the  regulations  and  that  the 
burden  of  compliance  wovild  be  felt  by  work- 
ing parents,  who  would  find  fewer  day-care 
homes  available.  We  concluded  that  HEW 
has  probably  imderestimated  the  Increased 
costs  that  day-care  centers  would  face  as  a 
result  of  new  staffing  requirements  Impoaed 
by  HEW  when  Federally  assisted  children 
are  served.  Finally,  it  appears  that  HEW  has 
not  fully  taken  into  account  the  extra  funds 
that  States  will  have  to  spend  in  order  to 
administer  and  enforce  the  new  rules. 

As  you  perhaps  know,  the  Council  has  no 
power  to  force  any  Federal  agency  to  change 
Its  regulations  or  issue  new  ones  that  reflect 
our  concerns.  However,  in  this  instance,  we 
have  urged  HEW  to  reconsider  portions  of 
Its  proposed  day-care  reqiUremcnts  in  light 


of  the  costs  they  wotild  Impose  on  day -care 

homes  and  centers  and  on  working  parent*. 

Thank  you  for  your  interest  and  concern. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Rccord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscoro. 
as  follows : 

CoTTNCiL  ON  Wage 
AND  Pbicz  STABn.rrT, 
Waahinffton.  D.C.,  November  19, 197S. 
Ms.  Ellkn  Hainstock, 
Tucson,  Ariz. 

Deak  Ms.  Hainstock:  This  is  In  response 
to  your  correspondence  to  Alfred  Kabn  con- 
cerning the  proposed  Department  of  Health, 
Education  and  Welfare  (HEW)  day-care  reg- 
ulations. 

I  appreciate  the  Usues  you  raised  with  re- 
spect to  the  extra  costs  that  day-care  pro- 
viders will  be  forced  to  incur  if  they  serve 
children  whose  day-care  fees  are  paid  by 
Federal  funds.  Because  the  CouncU  Is  also 
concerned  about  those  costs,  we  conducted 
analysis  of  HEW's  regulations  and  the  re- 
lated studies.  We  found  that  HEW  has  not 
established  a  clear  need  for  the  regulations 
and  that  the  burden  of  compliance  would 
be  left  by  working  parents,  who  would  find 
fewer  day-care  homes  available.  We  con- 
cluded that  HEW  has  probably  underesti- 
mated the  increased  costs  that  day-care  cen- 
ters would  face  as  a  result  of  new  staffing 
requirements  imposed  by  HEW  when  fed- 
erally assisted  children  are  served.  Finally,  It 
appears  that  HEW  has  not  fully  taken  Into 
account  the  extra  funds  that  States  will 
have  to  spend  In  order  to  administer  and 
enforce  the  new  rules. 

As  you  perhaps  know,  the  Council  has  no 
power  to  force  any  Federal  agency  to  change 
its  regulations  or  issue  new  ones  that  reflect 
our  concerns.  However,  in  this  Instance,  we 
have  urged  HEW  to  reconsider  portions  of 
its  croposed  day-care  requirements  in  light 
of  the  costs  they  would  Impose  on  day-caie 
homes  and  centers  and  on  working  parents. 

Thank  you  for  your  interest  and  concern. 
Sincerely, 

R.  Robert  Rxtssell, 

ZMrector. 

Mr.  DOLE.  That  letter  comes  from  an- 
other Federal  agency,  the  Council  on 
Wage  and  Price  Stability,  which  indi- 
cates there  ought  to  be  more  time  to 
study  the  matter  and  that  the  costs  are 
underestimated.  It  is  now  estimated  that 
the  latest  regulations  are  going  to  make 
the  average  costs  for  care  per  child  equal 
to  $3,500  a  year  which  we  are  heaping 
on  working  parents  because  of  increased 
regulations. 

All  we  suggest  in  this  rather  modest 
approach  is  to  defer  the  implementation 
of  the  Federal  interagency  day  care  re- 
quirements which  are  scheduled  to  be- 
come effective  September  19,  1980  until 
October  1,  1981.  I  just  suggest  that  this 
letter  by  Mr.  Russell  in  itself  ought  io 
be  proof  that  the  costs  are  imderesti- 
mated. It  Is  going  to  impose  a  hardship 
on  working  parents,  and  in  light  of  these 
findings  it  just  seems  to  me  that  we  have 
no  alternative  but  to  delay  implementa- 
tion. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  from  Kansas  yield? 

Mr.  DOLE.  Yes,  I  would  be  glad  to 
yield. 

Mr.  RANDOLPH.  I  inquire  just  to  un- 
derstand the  costs,  and  I  was  not  able 
to  hear  what  the  costs  were. 

Mr.  DOLE.  HHS.  Health  and  Human 
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Services,  requested  $29  million  for  the 

implementation  of  these  new  standards. 

We  estimate  the  cost  savings  at  $20 

million. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

I      Mr.  DOLE.  It  is  in  that  neighborhood. 

I      Again  I  suggest  that  all  we  are  going 

to  do  is  to  defer  implementation  for  1 

year.  It  just  seems  to  me  that  there  is 

every  reason  to  do  that.  I  would  like  to 

vote  on  it. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  to  me  at  this  point? 
j  Mr.  DOLE.  I  yield. 
I  Mr.  LONG.  I  recall  when  we  were  con- 
ducting hearings  on  this  matter  on  pre- 
vious occasions  with  relation  to  H.R.  1, 
the  big  welfare  bill:  It  was  my  hope  at 
that  point  that  we  might  be  able  to 
drastically  reduce  welfare  costs  by  find- 
ing a  way  to  get  some  children  in  the  day 
care  centers  so  that  the  mothers  would 
be  free  to  take  a  job. 

When  we  explored  the  costs,  once  one 
goes  for  the  kind  of  standards  where 
the  statute  required  so  much  staff  and 
also  so  much  so-called  educational  com- 
ponents  

Mr.  DOLE.  There  are  about  three  staff 
for  every  child  now. 

Mr.  LONG.  WeU,  by  the  time  they  get 
the  numbers  reduced  down  to  the  point 
they  would  like  and  cranking  all  this  so- 
called  education— they  tell  us  that  a 
child  learns  more  during  his  first  year 
than  he  does  in  any  5  years  thereafter,  or 
some  such  thing,  in  his  life.  He  learns 
to  find  his  foot  with  his  hand  and  vice 
versa,  and  he  learns  he  has  an  ear  up 
here  and  he  learns  he  has  a  body  and  he 
learns  that  he  is  a  living  human  being. 
He  learns  to  crawl.  He  might  even  learn 
to  walk  during  the  first  year.  So  it  is 
true  that  a  child  does  learn  more  during 
his  first  year  than  he  does  during  any 
other  year. 

But  if  you  did  not  have  any  education- 
al components,  the  child  would  learn  all 
of  that  anyway.  He  would  learn  that  just 
in  the  living  process. 

I  discover  that  if  you  are  gcring  to  run 
the  cost  of  the  day  care  up  to  $3,000, 
that  you  can  just  forget  about  trying  to 
get  the  mothers  off  of  welfare  by  using 
the  day  care  centers.  It  would  be  a  lot 
cheaper  to  leave  the  children  home  with 
mama  and  pay  them  to  stay  there  rather 
than  try  to  do  the  day  care  bit. 

One  of  the  best  secretaries  I  ever 
knew  working  in  this  building  lost  her 
husband  and  brought  her  children  up. 
And  they  became  very  useful  citizens. 
While  we  were  talking  about  $3,000  per 
child  for  day  care,  she  said.  "Senator, 
It  doesn't  cost  $3,000  a  child.  I  can  show 
you  right  out  here  hi  Montgomery  Coun- 
?[««  they  get  no  more  than  about 

$100  a  month  or  $1,200  a  year,  and  I 
would  be  glad  to  take  you  to  that  day 
care  center  and  show  it  to  you." 
«,I^^*  i^  *'*^®"  <**y  care  was  not  being 
Eft?  ^'  '*"**  *^«  »n<J  I  assume  she 
wii  »r  "i^^  '^  'O""  ^^^  own  children. 
carT^,;??""  J^****°*'  ^^"^  regulations 
te^o?fr,       ^^^  ''"^  "P ^°  *»'«h  'hat  that 

Mio?L^««'"''*f  *^  *"•  "^^^  y°"  ^  into 
another  anomaly.  Here  is  one  with  a  very 


nice  day  care  center  and  people  would 
Uke  to  put  the  children  of  low  income 
families  there.  They  are  told,  "I'm  sorry. 
We  can't  take  but  20  percent  of  the  chil- 
dren from  disadvantaged  famihes  or  low 
income  families,  because,  if  we  do,  we 
have  to  comply  with  the  HHS  standards." 
And  so  the  Uttle  children  cannot  go  to 
private  day  care  centers  with  families 
that  are  in  the  middle  income  brackets 
because  they  will  not  be  able  to  take 
them  because  they  run  the  cost  up;  that 
is,  only  m  the  case  where  the  taxpayer  is 
paying  for  it  can  you  provide  the  service 
at  all. 

Mr.  President,  I  am  perfectly  content 
to  study  this,  hold  hearing,  and  look 
at  it  and  all  of  that.  But  if  you  are  trying 
to  save  money  somewhere,  you  ought  to 
save  it  by  at  least  postponing  something 
Uke  this  untU  somebody  can  make  the 
case  for  it. 

Mr.  President,  I  am  sorry  that  the  Sen- 
ator from  CaUfomia  does  not  agree  with 
it,  but  I  have  discussed  this  matter  with 
Mr.  Reagan,  who  wiU  be  the  RepubUcan 
standard  bearer.  Having  discussed  this 
sort  of  thing  with  him,  my  impression  of 
his  view  is  that  this  cost  of  day  care  cen- 
ters is  getting  very  much  out  of  line  by 
insisting  on  all  sorts  of  educational  com- 
ponents and  various  other  things  that 
run  up  the  cost  to  where  it  is  unreason- 
able and  impractical. 

I  would  think,  Mr.  President,  that  here 
is  an  area  where  a  substantial  savings 
can  be  made  and  I  beUeve  no  harm  would 
be  done  to  anyone.  To  try  to  provide 
these  types  of  standards  is  going  to  re- 
quire a  lot  of  day  care  centers  to  shut 
down  and  it  is  going  to  increase  the  costs 
and  it  seems  to  me  that  it  is  an  area  that 
can  be  deferred  for  a  while.  I  hope  very 
much  Senators  wiU  agree  to  the  commit- 
tee amendment. 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Mr.  President,  time 
after  time  since  I  have  come  to  the  Sen- 
ate, the  Congress  has  delayed  the  imple- 
mentation of  Federal  day  care  standards 
that  the  Congress  mandated  5  fuU  years 
ago.  The  reconciliation  bUl  now  before 
us  would  delay  them  yet  again. 

The  amount  of  Federal  money  saved 
by  this  delay  is  insignificant.  Indeed,  it  is 
derisory.  It  is  not  a  savings  that  has  to 
be  made  to  comply  with  the  provisions  of 
the  first  concurrent  resolution  on  the 
budget. 

Hence  this  action  cannot  be  justified 
on  budgetary  grounds,  and  the  question 
must  be  asked  whether  it  is  justified  on 
public  policy  grounds. 

I  submit  that  the  burden  rests  with 
those  who  do  not  want  these  standards  to 
go  into  effect  to  persuade  the  Congress 
that  a  substantive  change  in  title  XX  of 
the  Social  Security  Act  is  warranted. 
Hearings  should  be  held,  and  fuU  con- 
sideration given  to  the  arguments  that 
would  presumably  be  advanced  on  both 
sides  of  this  issue.  It  is  simply  irrespon- 
sible to  avoid  the  real  question — whe- 
ther there  should  be  Federal  day  care 
standards,  and  if  so  what  their  content 
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should  be— by  invoking  the  budget  as  an 
excuse  for  putting  off  yet  again  some- 
tiiing  that  the  Congress  decided  half  a 
decade  ago  should  haK>en. 

I  happen  to  think  that  the  day  care 
standards  that  were  promulgated  by  the 
Department  of  Health,  Education  and 
Welfare  in  final  form  on  March  19. 
1980 — and  that,  under  present  law' 
would  take  effect  6  months  thereafter—^ 
are  reasonable.  I  concede  that  some  of 
my  colleagues  disagree,  and  I  would  be 
happy  to  see  this  issue  resolved  through 
the  normal  legislative  process.  But  it  is 
not  properly  resolved  as  a  budget  issue, 
and  it  does  not  need  to  be  resolved  as  a 
budget  issue  at  this  time,  and  I  accord- 
ingly urge  the  adoption  of  the  amend- 
ment offered  by  the  senior  Senat<M-  from 
California. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  me  a  minute  or  two? 

Mr.  LONG.  Yes;  I  yield  2  mhiutes  to 
the  Senator. 

Mr.  DOLE.  Mr.  President,  in  the  letter 
I  read  from  the  Executive  OfBce  of  the 
President's  CouncU  on  Wage  and  Price 
StabiUty  they  recommend  that  HEW 
probably  underestimated  the  costs  the 
day  care  centers  would  face.  It  appears 
they  had  not  taken  into  account  the 
extra  funds  and  that  we  ought  to  have 
a  chance  to  reconsider  this. 

I  think  that  is  aU  we  are  suggesting. 
Certainly,  this  Senator  does  not  want  to 
do  anjrthing  that  might  be  viewed  as  a 
vote  against  chUdren.  But  I  do  believe 
that  we  have  made  a  case  and  that  If 
there  is  a  case  to  be  made  in  the  other 
direction,  we  wiU  have  some  time  now 
to  consider  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  from  California  indicate  to  the 
Chair  on  whose  time  the  quorum  caU  is 
to  be  charged? 

Mr.  CRANSTON.  Mr.  President,  I 
withdraw  that  request. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  will 
just  take  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
real  issue  that  has  been  raised  most  of 
the  time  is  the  staffing  and  group  size 
ratios. 

Although  I  believe  that  the  Finance 
Committee  ought  to  deal  with  those  is- 
sues openly  and  in  an  appropriate 
forum,  rather  than  including  them  In 
the  budget  reconciUation  process,  I  have 
suggested  a  compromise  that  we  suspend 
only  the  group  size  and  staffing  ratios  for 
1  year.  That  is  the  only  part  of  the  1968 
standards  which  Congress  suspended  In 
the  past,  and  I  see  no  reason  for  elimi- 
nating entirely  aU  Federal  standards  for 
federaUy  supported  chUd  care  nrograms. 

I  think  this  compromise  would  take 
care  of  most  of  what  the  Senator  is  really 
concerned  about  and  wiU  not  put  us  in 
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the  position  of  totally  abdicating  Fed- 
eral responsibility  to  set  standards  for 
federally  supported  day  care  centers. 

UP  AMEITDMEMT  NO.    1371     (AS   MODITIZD) 

(Purpose:  To  limit  suspension  of  Federal 
dsy  care  standards  to  group  size  and  staff- 
ing ratios) 

Mr.  CRANSTON.  Bir.  President,  I  send 
to  the  desk  a  modification  of  my  amend- 
ment.   

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) ,  for  himself  and  Mr.  Motnihan,  pro- 
poses an  unprlnted  amendment  num'iered 
1371  as  modified. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27.  lines  20  and  25.  Insert  after 
"shall"  In  each  place  It  appears  a  comma  and 
"with  respect  to  group  size  and  staffing 
ratios.". 

Mr.  CRANSTON.  Mr.  President.  I 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  California  has  made  a 
reasonable  and  stateman-like  proposal 
of  a  compromise.  I  hope  we  can  agree  to 
it.  If  we  do,  I  will,  as  chairman  of  the 
Subcommittee  on  Public  Assistance  of 
the  Finance  Committee,  certainly  imder- 
take  to  hold  hearings  on  this  matter  to 
resolve  the  disputed  points  that  come  up 
and  cannot  be  resolved,  say,  by  orderly 
inquiry,  and  that  we  would  be  in  a  posi- 
tion in  the  next  Congress  to  bring  a 
judgment  of  the  committee  on  the  merits 
of  the  care  of  children  and  not  on  the 
issue  of  saving  $20  million. 

I  thank  the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  am  prepared,  in  the 
interest  of  expediting  this  action,  to  yield 
back  my  time  and  proceed  to  a  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Mr.  President,  the  Senator  would, 
nevertheless,  put  in  the  most  expensive 
parts  of  the  proposed  regulations.  His 
proposal  would,  nevertheless,  put  in  the 
provision  that  requires  the  training  of 
child  care  personnel  to  meet  certain  Fed- 
eral standards:  the  nutrition  require- 
ments, the  Federal  standard  there;  a 
referral  to  social  and  health  services,  an- 
other Federal  standard;  a  provision  of 
health  care,  another  Federal  standard; 
and  all  those.  That  would  be  more  than 
half  the  cost. 

So.  in  fact,  that  is  the  great  bulk  and 
we  might  not  save  any  of  the  $20  mil- 
lion if  we  accept  that  tunendment. 
Therefore.  I  hc^w  the  amendment  will 
not  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Is  there  a  time  agreement? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement. 


Mr.  DOLE.  Mr.  President,  can  we  yield 
back  the  time  and  vote? 

Mr.  CRANSTON.  Mr.  President,  could 
I  ask  if  the  Senator  could  indicate  where 
the  Federal  funds  are  in  each  category 
under  the  jurisdiction  of  the  committee 
that  will  be  expended  under  this  pro- 
posal, under  the  compromise? 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  my 
inquiry  was  as  to  Federal  funds  under 
the  jurisdiction  of  the  committee  that 
would  be  expended  under  the  com- 
promise for  fiscal  year  1981. 

Mr.  LONG.  The  estimate  is  that  if  you 
have  the  onerous  requirements  we  have 
been  discussing,  the  States  will  shift  a 
lot  of  the  children  over  to  the  AFDC 
program  because  they  will  not  be  able  to 
keep  them  in  day  care  and  you  will  still 
have  about  a  $20  million  cost  by  the  time 
you  do  that. 

Mr.  CRANSTON.  Could  I  ask  what 
requirement  would  require  the  shift? 

Mr.  LONG.  Because  of  the  require- 
ments as  a  whole  is  what  we  are  talking 
about,  the  requirements  that  are  still 
left.  The  States  would  feel  they  cannot 
afford  the  day  care  so  they  would  shift 
them  over  to  the  AFDC  and  take  them 
out  of  day  care. 

Mr.  CRANSTON.  I  think  staffing  is  al- 
leged to  be  the  largest  component  of  any 
additional  cost  and  I  have  eliminated  the 
staffing  requirement. 

Mr.  LONG.  The  estimates  are  that  not 
more  than  a  quarter  of  the  increased 
cost  has  been  eliminated  by  the  modifi- 
cation. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  LONG.  I  yield 

Mr.  DOLE.  I  imderstand  that  some 
States  do  not  use  all  of  their  title  XX 
which  would  increase  the  matching  re- 
quirement as  another  cost.  It  seems  to 
me  that  we  want  to  accommodate  the 
Senator  from  California  and  we  can  do 
that  by  having  hearings  in  this  next  year. 

Mr.  LONG.  I  am  willing  to  hold  hear- 
ings on  the  matter.  That  is  not  the 
problem. 

Mr.  BOREN.  Is  it  true  that,  with  these 
additional  costs  these  requirements 
would  cause,  some  of  the  States  would 
not  pay  for  them  and  it  would  force  these 
women  back  on  to  welfare  and  greatly 
increased  the  AFDC  costs? 

Mr.  LONG.  That  is  correct.  That  is 
where  the  costs  come  from. 

Mr.  CRANSTON.  As  I  understand  it. 
the  floor  manager  of  the  bill,  the  distin- 
guished Senator  from  Louisiana,  has 
stated  that  if  this  amendment  would 
carry  it  would  reduce  savings  by  only  $5 
million? 

Mr.  LONG.  It  is  the  other  way  aroimd. 

Mr.  CRANSTON.  I  did  not  hear  the 
Senator. 

Mr.  LONG.  It  is  the  other  way  around. 
The  most  we  could  hope  for  would  be 
about  $5  million  in  savings  if  the  modifi- 
cation were  agreed  to. 

Mr.  CRANSTON.  That  is  my  under- 
standing. $5  million. 

Mr.  LONG.  We  would  be  losing  $15 
million  of  the  savings  and  you  would  be 
retaining  $5  million  of  the  savings  with 
the  Senator's  amendment.    . 


Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  su£&cient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California.  The  yeas 
and  nays  have  been  .  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
th3  Senator  from  Ohio  (Mr.  Glenn), 
the  Senator  from  Kentucky  (Mr.  Hot- 
DLESTON),  the  Senator  from  Massa- 
chusetts fMr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  and 
the  Senator  from  Connecticut  (Mr. 
(RiBicoFF)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Oregon  (Mr.  Pack- 
wooD),  the  Senator  from  South  Dakota 
(Mr.  Pressler)  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  17, 
nays  72.  as  follows: 

[RoUcall  Vote  No.  280  Leg.] 

YEAS— 17 
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Bayh 

Durenberger 

Mbynlhan 

Blden 

Inouye 

Sarbanes 

Bradley 

Javlts 

Stevenson 

Burdlck 

Magnuson 

Tsongas 

Cranston 

Mathlas 

Williams 

Culver 

Metzenbaum 
NATS— 72 

Armstrong 

Hart 

Pell 

Baker 

Hatch 

Percy 

Bentsen 

Hatfield 

Proxmlre 

Boren 

Hayakawa 

Pryor 

Boschwltz 

Heflln 

Randolph 

Bumpers 

Heinz 

Rlegle 

Byrd. 

Helms 

Roth 

Harry  P.,  Jr. 

HoUlngs 

Sasser 

Byrd.  Robert  C 

Humphrey 

Schwelker 

Cannon 

Jackson 

Simpson 

Chafee 

Jepsen 

Stafford 

Chiles 

Johnston 

Stennls 

Church 

Kasaebaum 

Stevens 

Cochran 

Laxalt 

Stewart 

Cohen 

Leahy 

Stone 

Danforth 

Levin 

Talmadge 

DeConclnl 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Matsunaga 

Wallop 

Durkln 

McClure 

Warner 

Eagleton 

Melcher 

Welcker 

Exon 

Mitchell 

Young 

Pord 

Morgan 

Zorlnsky 

Gam 

Nelson 

Gravel 

Nunn 

NOT  VOTINO— 11 

Baucus 

Huddleston 

Pressler 

Bellmon 

Kennedy 

Rlblcoff 

Glenn 

McGovern 

Schmitt 

Goldwater 

Packwood 

So  Mr.  Cranston's  amendment  (DP 
No.  1371),  as  modified,  was  rejected. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 


Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVIT8.  Mr.  President,  I  will  send 
an  amendment  to  the  desk  for  considera- 
tion by  the  Senate  which  relates  to  the 
unemployment  compensati(»i  aspects  of 
this  bill.  But  before  Members  drift  away. 
Mr.  President.  I  say  that  I  hope  Members 
realize  what  is  being  done  in  this  recon- 
ciliation bill  because  I  think  it  is  very 
important  as  the  Senate  can  change  it  if 
it  wants  to. 

We  are  enacting  permanent  law  in  this 
biU. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams) .  If  the  Senator  will  yield,  we  are 
under  controlled  time. 

Mr.  JAVrrS.  Mr.  President.  I  get  an 
hour  for  my  amendment  and  I  am  speak- 
ing to  my  amendment. 

The  PRESIDING  OFFICER.  First,  the 
amendment  must  be  called  up,  I  am  ad- 
vised. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimotis  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment   no.    1372 

Mr.  JAVrrs.  Mr.  President,  for  my- 
self, Mr.  Williams,  and  Mr.  Riegle,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs). 
for  himself.  Mr.  Williams,  and  Mr.  Riegle. 
proposes  an  unprlnted  amendment  num- 
bered 1372. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pages  22  through  25.  Sec.  607(b)  Is 
amended  to  read  as  follows: 

"Sec.  607(a)  Section  202(a)  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

'(4)  (A)  Notwithstanding  the  provisions  of 
paragraph  (2).  payment  of  extended  com- 
pensation under  this  Act  shall  not  be  made 
to  any  Individual  for  any  week  of  unemploy- 
ment m  his  eligibility  period — 

'(1)  If  such  employee  had  less  than  20 
weeks  of  covered  employment  during  his 
l»se  period: 

'(11)  If  such  Individual  Is  unemployed  be- 
cause he  voluntarily  left'  employment,  was 
discharged  for  misconduct,  or  refused  suit- 
able employment  as  determined  under  State 
law: 

'(ill)  during  which  be  fails  to  actively 
engage  in  seeking  work. 

'(B)  If  any  individual  U  Ineligible  for 
extended  compensation  for  any  week  by 
reason  of  a  failure  described  In  clause  (HI) 
^subparagraph  (A),  the  Individual  shall 
be  Ineligible  to  receive  extended  compen- 
aaUon  for  any  week  which  begins  during  a 
period  which— 
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'(1)  begins  with  the  week  following  the 
week  In  which  such  failure  occurs,  and 

'(U)  does  not  end  until  such  individual 
has  been  employed  during  at  least  4  weeks 
which  begin  after  such  failure  and  the  total 
remuneration  earned  by  the  Individual  for 
being  so  employed  Is  not  less  than  the  prod- 
uct of  4  multiplied  by  the  Individual's  aver- 
age weekly  benefit  amount  (as  determined 
for  purposes  of  subsection  (b)  (1)  (C)  for  his 
benefit  year. 

'(C)  For  purposes  of  this  paragraph,  an 
Individual  shall  be  treated  as  actively  en- 
gaged In  seeking  work  during  any  week  If — 

'(1)  the  Individual  has  engaged  In  a  sys- 
tematic and  sustained  effort  to  obtain  work 
during  such  week,  and 

'(11)  the  individual  provides  tangible  evi- 
dence to  the  State  agency  that  he  has  en- 
gaged In  such  an  effort  during  such  week'." 

Mr.  JAVrrS.  l/iT.  President,  the  Senate 
is,  by  this  bill,  making  serious  and  sub- 
stantial changes  to  permanent  law.  For 
example,  it  is  changing  the  law  concern- 
ing extended  unemployment  compensa- 
tiCMi  the  subject  of  this  amendment.  The 
extended  benefits  program  is  financed  50 
percent  by  Federal  i>ayments  and  50  per- 
cent by  State  pa>Tnents.  It  is  a  part  of  the 
Federal-State  Unemployment  Compen- 
sation System. 

That  is  the  program  we  are  dealing 
with  here.  This  amendment  seeks  to 
strike  out  this  change  in  law  the  provi- 
sion that  requires  a  worker  who  Is  unem- 
ployed, once  he  gets  <mi  these  extended 
benefits,  after  the  first  26  weeks  of  im- 
employment  compensation  which  is  fully 
State  funded,  must  take  any  job  they 
offer  to  him  even  if  it  is  just  at  the  mini- 
mum wage,  no  matter  how  skilled  he  is  or 
how  much  his  unonployment  compen- 
sation. 

I  think  that  is  dead  wrong,  Mr.  Presi- 
dent. 

Mr.  President,  I  point  out  to  the  Sen- 
ate that  here  is  a  new  procedure  in  which 
permanent  law  is  being  changed  and  can 
be  changed  for  all  time. 

I  doubt  very  much  this  is  very  prudent 
on  the  part  of  the  Senate.  Many  of  these 
things  have  not  had  a  hearing.  Here  we 
are.  just  zipping  through  this  bill  and 
changing  a  variety  of  important  statutes 
permanently. 

Mr.  President,  imder  this  scheme,  any- 
thing will  go.  Forget  about  sunset,  we 
will  have  a  sunset  every  yeso*. 

I  think  this  is  a  very  serious  policy  de- 
cision the  Senate  is  taking  right  now  by 
enacting  these  permanent  legislative 
changes. 

Mr.  President,  I  yield  to  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  strongly  agree  with 
what  the  Senator  said.  I  want  to  imder- 
score  and  emphasize  the  importance  of 
this  matter,  because  the  reconciUation 
bill  before  us  would  require  jc^less  work- 
ers, as  a  condition  of  receiving  extended 
unemployment  insurance  benefits,  to  ac- 
cept any  job  offer  which  meets  minimum 
wage,  health  and  safety  standards  and 
which  offers  a  salary  at  least  equal  to  the 
individual's  weekly  unemployment  insur- 
ance check.  Very  basically,  this  proposal 
strikes  at  the  very  heart  of  our  Nation's 
unemployment  insurance  system  and 
would  undermine  its  most  basic  pur- 
pose— to     tide     unemployed     workers 


through  periods  of  joblessness  until  they 
can  secure  woiic  commensurate  with 
th^  skills  and  experience. 

If  we  accept  this  provision  of  the  rec- 
onciliation bill,  we  will  be  departing  from 
the  basic  philosophy  which  has  supported 
the  unemployment  insurance  system 
from  its  inception.  Instead  of  insuring 
the  individual  against  unemployment, 
we  will  be  turning  the  extended  benefits 
program  into  a  simple  welfare  program, 
whose  benefits  are  conditional  upon  the 
individual  accepting  practically  the  first 
minimum  wage  job  which  comes  along. 

And  we  will  make  it  infinitely  more 
difficult  for  that  individual  to  eventually 
return  to  employment  suitable  to  his  or 
her  experience,  skills,  and  past  earnings 
history.  For  once  employed  at  a  mini- 
mum wage  job,  the  worker  cannot  devote 
hie  full  time  and  efforts  to  securing  more 
appropriate  employment  at  bis  basic 
skill  and  level. 

The  Nation's  imemployment  insurance 
system  has  served  this  country  well  since 
its  creation,  by  stabilizing  both  the  econ- 
omy as  a  whole  and  the  individual  work- 
er against  the  impact  of  prolonged  job- 
lessness. Unemployment  insurance 
touches  the  lives  of  milUons  of  Ameri- 
cans. We  should  not  change  its  basic  pro- 
visions or  goals  without  the  most  serious 
and  careful  consideration.  In  all  due  re- 
spect to  the  Finance  Committee,  I  am 
not  convinced  that  the  reconciliation  bill 
before  us  can  meet  this  test. 

To  make  this  kind  of  fundamental 
change  at  this  point  makes  no  sense  at 
all. 

In  just  1  month,  the  National  Commis- 
sion on  Unemployment  Compensation 
will  submit  its  final  report  to  the  Con- 
gress. The  Commission  was  established 
by  an  act  of  Congress  and  charged  with 
a  comprehensive  and  thorough  review  of 
the  entire  unemployment  insurance  pro- 
gram— its  benefits,  its  financing,  and  the 
question  of  Federal  standards.  The 
Commission  is  comprised  of  an  impres- 
sive and  highly  qualified  group  of  ex- 
perts, who  represent  industry,  labor,  and 
the  academic  world.  They  have  labored 
for  several  years  now.  They  have  held 
hearings  across  the  country  and  heard 
from  expert  witnesses.  I  do  not  believe 
that  we  should  act  to  change  basic  pre- 
cepts of  the  unemployment  insurance 
system  before  the  Commission's  report  is 
before  us. 

That  will  put  us  in  a  position  to  take 
a  long-range  check  as  to  whatever  kinds 
of  changes  we  might  want  to  think  about 
making. 

I  also  draw  my  colleagues'  attention  to 
the  fact  that  the  "suitable  work"  re- 
quirement in  the  reconciliation  bill  will 
require  action  by  State  legislatures  to 
amend  State  imemployment  insurance 
laws  before  Its  savings  could  be  effected ; 
39  State  legislatures  have  now  adjourned 
for  the  year;  four  more  will  adjourn  this 
week.  Unless  these  State  legislatures  re- 
turn in  emergency  sessions  before  the 
fiscal  year  is  out,  the  savings  in  this  bill 
will  not  be  realized.  Furthermore,  the 
Secretary  of  Labor  could  then  certify 
that  State's  unemployment  insurance 
laws  out  of  compliance  with  Federal  stat- 
ute. And  if  that  happens,  the  2.7  per- 
cent Federal  tax  credit  against  the  un- 
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emplojnnent  insurance  payroll  tax  will 
be  canceled  for  employers  in  noncom- 
plying  States.  I  am  sure  my  colleagues 
will  agree  that  this  is  no  time  to  increase 
payroll  taxes  by  2.7  percent. 

I  would  remind  my  colleagues  that  un- 
employment in  the  Nation  has  now 
reached  7.8  percent.  Some  18  States  have 
unemployment  levels  high  enough  to 
have  triggered  the  payment  of  13  weeks 
of  extended  unemployment  insurance 
benefits.  In  Michigan,  more  than  600,000 
people  are  out  of  work.  Nearly  half  a  mil- 
lion jobless  workers  are  collecting  imem- 
ployment  insurance  benefits.  Nearly  90,- 

000  of  these  unemployed  have  exhausted 
even  their  extended  im«nployment  in- 
surance benefits. 

The  jobless  workers  in  Michigan  and 
other  States  of  this  coimtry  need  our 
help  to  tide  them  through  this  recession. 
This  is  no  time  to  cut  benefits,  this  is  no 
time  to  withdraw  support.  I  urge  my  col- 
leagues to  join  me  in  voting  for  Senator 
JAvrrs'  amendment. 

Again,  I  say  that  I  strongly  support 
the  action  of  the  Senator  from  New  York. 

1  hope  the  Senate  will  see  fit  to  support 
this  position. 

I  thank  the  Senator  for  yielding. 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Kansas  as  much  time  as  he  needs. 

Mr.  DOLE.  Mr.  President,  I  ask  iman- 
imous  consent  that  privilege  of  the  floor 
be  granted  to  Ken  Ackerman  and  Han- 
nah Sistare.  of  Senator  Percy's  staff, 
diu-ing  the  pendency  of  S.  2885. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  this  is  an- 
other very  dilScult  decision  we  hiave  to 
make.  We  certainly  looked  for  a  number 
of  areas  that  were  painless.  There  were 
not  any.  Then  we  had  to  look  at  some 
areas  that  we  felt  ought  to  have  or  had 
justification. 

I  just  say,  very  quickly,  that  the  pur- 
pose of  this  proposal  is  to  limit  access 
to  the  extended  benefit  program — we  are 
talking  about  the  extended  benefits — to 
individuals  who  have  demonstrated  a 
reasonable  attachment  to  the  work  force, 
lost  their  jobs  involuntarily,  and  have 
made  every  effort  to  return  to  work. 

This  Finance  Committee  proposal 
really  does  three  things : 

It  prohibits  payment  of  unemployment 
benefits  imder  the  extended  benefit  pro- 
gram to  someone  who  has  less  than  20 
weeks  of  qualifying  employment  in  the 
base  period,  to  those  who  have  volim- 
tarily  left  their  jobs  witliout  good  cause, 
have  been  discharged  for  misconduct,  or 
refused  a  suitable  job  offer.  The  th'rd 
category  are  those  who  refuse  to  accept 
any  job  which  meets  minimum  standards 
of  acceptability,  such  as  basic  health  and 
safety  standards  and  compliance  with 
the  Federal  minimum  wage. 

Since  1970.  there  has  been  a  perma- 
nent program  to  pay  extended  benefits 
during  periods  of  high  unemployment  to 
workers  who  exhaust  their  regular  State 
imemployment  insurance  benefits. 

Under  this  program,  the  States  and 
the  Federal  Government  each  pay  50 
percent  of  the  cost  of  benefits. 

The  State  imemployment  instirance 
eUgibility  criteria  are  used  in  determin- 
ing eligibilty  for  extended  benefit*. 


As  to  the  20-week  provision,  all  States 
require  that  an  individual  must  have 
earned  a  specified  amoimt  of  wages  or 
worked  a  certain  number  of  weeks,  or 
both,  to  be  eligible  for  benefits ;  but  some 
States  allow  individuals  to  qualify  on  the 
basis  of  a  minimal  period  of  employ- 
ment. 

As  to  the  so-called  "volxmtary  quits" 
section,  all  States  disqualify  an  unem- 
ployed worker  for  benefits  for  some  pe- 
riod of  time  if  he  voluntarily  left  his  job 
without  good  cause,  has  been  discharged 
for  misconduct,  or  has  refused  what  the 
State  agency  considers  a  suitable  job  of- 
fer for  him. 

In  the  final  category  are  those  who 
refuse  to  accept  any  job  which  meets 
minimiun  standards. 

The  estimated  savings  on  the  so-called 
20-week  portion  is  $120  million.  On  the 
so-called  "volimtary  quits,"  it  is  $32  mil- 
lion. On  the  any-reasonable-job-offer 
portion,  it  would  save  $94  million. 

So  we  are  talking  about  a  very  sub- 
stantial saving. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield,  so  that  we  can  get  this 
straight? 

Mr.  DOLE  I  yield. 

Mr.  JAVITS.  I  am  only  contesting  that 
provision  which  relates  to  a  suitable  job. 
so  $94  million  in  savings  is  all  that  is  at 
stake.  I  do  not  want  to  see  this  puffed 
beyond  what  it  is.  Those  are  the  savings 
alleged  by  the  CBO. 

Mr.  DOLE.  The  Senator  from  Kansas 
stands  corrected. 

The  Senator  from  New  York  is  looking 
at  the  $94  million  provision  with  respect 
to  any  job  requirements.  I  will  address 
myself  to  that,  and  anything  else  with 
reference  to  this  amendment  should  be 
disregarded. 

The  unemployment  compensation  pro- 
gram exists  to  provide  protection  again.st 
income  loss,  while  preserving  the  situa- 
tion with  respect  to  workers  during  tem- 
porary periods  of  involimtary  unem- 
ployment. Twenty-.«!ix  weeks  should  be  a 
sufficient  amount  of  time  for  a  skilled 
worker  to  find  employment,  commen- 
surate with  his  skills,  training,  previous 
experience,  and  earnings. 

As  we  learned  in  the  Isist  recession,  we 
cannot  expect  the  imemployment  com- 
pensation program  to  carry  the  entire 
burden  of  the  economic  downturn.  Per- 
haps other  things  should  be  done.  After 
we  have  been  implored  by  the  Budget 
Committee,  after  we  have  looked  at  all 
the  possible  savings,  and  we  are  told  by 
the  Senate  to  go  back  and  try  to  come  up 
with  $2.2  billion,  I  believe  everyone  on 
the  Senate  Finance  Committee.  Repub- 
lican and  Democrat  alike,  looked  at  it 
very  carefully,  and  we  made  this  choice. 

The  Senator  from  New  York  is  right: 
The  Senate  can  change  it,  if  it  wishes 
to  change  it;  if  so.  we  will  have  to  find 
something  to  substitute  for  it. 

I  make  the  case  that  we  looked  at  it 
carefully,  that  it  was  some  action  that 
was  zipped  through  the  committee. 

If  the  senior  Senator  from  New  York 
can  find  some  provision  that  is  not  pain- 
less and  does  not  impact  on  anyone, 
this  Senator  would  be  happy  to  accept  it. 

Mr.  JAVITS.  I  yield  such  time  as  I 
may  use. 


Mr.  President.  I  suggest  that  Senator 
Dole  stay  for  a  moment,  if  I  may  have 
his  attention.  I  am  going  to  make  him  a 
proposition  and  I  hope  he  will  be  around 
to  hear  it. 

I  am  very  worried  about  what  the 
Senate  is  up  to,  and  I  believe  we  are 
going  to  live  to  regret  it  terribly. 

This  is  the  first  time  we  reconcile,  and 
instead  of  reconciling,  we  are  passing 
big  bodies  of  law  in  little  sentences  like 
this  one. 

My  proposition  is  this :  If  the  commit- 
tee feels  that  it  needs  this  saving — and 
I  am  going  to  point  out  in  a  moment 
that  it  does  not — but  if  it  feels  it  does, 
even  if  it  does,  then  the  right  saving  is 
1  year,  because  that  is  all  we  are  rec- 
onciling and  that  is  all  we  are  balanc- 
ing. 

But  this  is  permanent  law — perma- 
nent law.  No  hearings;  no  committee  de- 
liberation, except  for  what  come  in  the 
reconciliation.  Permanent  law — that  is 
what  is  being  passed.  In  my  judgment, 
we  are  {>assing  it  with  our  eyes  shut. 

Mr.  President,  we  are  doing  some- 
thing in  the  name  of  balancing  the  budg- 
et that  is  going  to  haunt  us  for  a  IcHig 
time,  if  we  let  this  stand,  unless  we 
wake  up  to  what  is  at  stake  here.  We 
are  authorizing  committees  to  make  vast 
changes  in  permanent  law  in  the  name 
of  reconciling  the  budget. 

This  is  an  excellent  example,  for  this 
reason:  The  Finance  Committee  was 
told  that  it  needed  $2.2  billion  to  recon- 
cile. The  Finance  Committee  has  cut 
$2.4  billion  right  now.  It  does  not  need 
the  extra  $200  million  to  reconcile,  and 
it  could  take  out  the  $94  million  which 
is  involved  in  this  amendment  and  still 
be  fully  reconciled. 

I  make  the  committee  a  proposal:  I 
will  change  my  amendment  to  apply  only 
to  out-years  and  accept  the  committee's 
proposition  for  the  year  1981,  if  that  is 
really  all  the  committee  wants  to  do. 
This  is  permanent  law,  and  I  believe  that 
the  working  people  of  the  United  States 
will  be  a  lot  better  off  if  this  is  not  on 
the  books  as  permanent  law,  for  reasons 
which  I  will  explain. 

Mr.  DOLE.  In  other  words,  the  Sena- 
tor from  New  York  is  willing  to  accept  a 
provision  for  fiscal  year  1981,  period. 

Mr.  JAVTTS.  Period,  right. 

Mr.  President.  I  will  state  why  this  is 
unwise.  This  is  a  very  good  example  of 
what  is  going  on. 

In  the  first  place,  unemployment  com- 
pensation is  not  a  gift  of  the  U.S.  Gov- 
ernment. This  is  essentially  an  insurance 
scheme;  and  the  extended  unemploy- 
ment compensation  program  has  to  be 
triggered  by  a  national  trigger  or  a  State 
trigger  before  it  goes  into  effect.  Some 
18  States  are  on  it  now.  Even  then,  the 
State  has  to  pav  50  percent  of  this  tab 
from  its  unemployment  insurance  fund. 

What  is  proposed  to  be  done  now.  with 
40  legislatures  in  adjournment,  is  to 
change  all  the  ground  rules.  Senator 
RiECLE  is  right:  The  Senate  would  force 
many  States  to  incur  a  penalty,  which 
is  mandatory  by  law,  of  2.7  percent  of 
pavroll  tax  if  the  States  do  not  qualify, 
and  indeed  the  States  will  not  be  able  to 
quaUfy  if  we  are  going  to  change  the 
requirements  of  permanent  law — as  I 
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said  a  moment  ago.  For  what  the  com- 
mittee's proposal  does  is  to  alter  the  con- 
ditions under  which  States  may  quaUfy 
their  unemployment  compensation  pro- 
grams. This  will  require  the  legislatures 
to  meet  and  conform  their  State  laws 
before  October. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield,  of  course. 

Mr.  MAGNUSON.  This  proposal  is  en- 
croaching upon  the  State's  right  to  make 
rules  and  regulations  on  unemployment 
insurance. 

Mr.  JAVITS.  ExacUy. 

Mr.  MAGNUSON.  They  have  to  fur- 
nish 50  percent.  I  think  the  Senator  from 
New  York  is  completely  right.  There  have 
been  no  full  hearings  on  this  matter  at 
all.  It  just  becomes  sort  of  a  whim  of  the 
Budget  Committee.  The  States  set  regu- 
lations on  unemployment  insurance  be- 
cause they  pay  50  percent  technically. 

Mr.  JAVITS.  ExacUy. 

Mr.  MAGNUSON.  I  think  that  this 
would  be  a  bad  amendment.  I  mean  the 
amendment  of  the  Senator  from  New 
York  is  a  good  amendment,  but  the 
amendment  as  proposed  is  a  bad  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  the  States 
now  can  change,  as  Senator  Magnuson 
has  said,  from  his  vast  experience,  and 
make  a  more  stringent  standard  deal- 
ing with  unemployment.  They  can  do  so 
administratively,  or  they  can  do  so  by 
their  State  legislatures  and  let  the  peo- 
ple in  that  State  fight  it  out  if  that  is 
the  rule  they  want  to  make.  But  the 
normal  rule,  the  rule  which  we  have 
been  following  in  respect  to  unemploy- 
ment compensation  requires  only  that 
an  unemployed  worker  accept  a  job 
which  is  consistent  with  his  or  her  abili- 
ties and  prior  work  experience.  That  is 
a  very  good  rule  because  it  is  very  hard 
to  train  a  man  and  it  is  no  Ught  matter 
that  we  have  a  trained  person,  and  so  to 
debase  his  skills  by  compelling  him  to 
sweep  floors  is  not  in  the  interest  of  our 
Nation.  Remember,  that  we  are  dealing 
with  a  period  in  which  there  are  now 
almost  8  million  unemployed  and  it 
looks  like  we  are  going  to  go  higher. 

Every  worker  in  this  country,  and 
there  are  almost  100  million  of  them, 
should  consider  the  adage.  "There  but 
for  the  grace  of  God  go  I." 

I  have  no  illusions  about  this  body  and 
we  just  saw  what  happened  to  the  last 
amendment,  but  I  hope  that  Members 
will  rub  their  eyes  and  see  what  is  hap- 
pening here  and  not  let  it  happen.  We 
can  control  it.  There  is  no  law  that  says 
even  that  we  have  to  have  all  these  sav- 
ings for  this  budget,  but  I  am  for  it.  I 
am  not  contesting  it.  But  I  point  out 
that  this  committee  has  saved  more 
than  is  required  and  in  a  way  which  I 
think  is  highly  invidious  to  the  Ameri- 
can worker. 

For  all  of  those  reasons.  Mr.  Presi- 
dent, I  hope  as  I  say  that  Members  will 
wke  a  good  hard  look  at  this  and  defeat 
».  It  would  be  a  very,  very  salutary 
proposition,  and  would  indicate  that  we 
are  not  automatons  and  just  because  I 
cover  this  with  all  that  glamor  about 
we  fact  that  we  are  going  to  cut.  we  are 
going  to  cut  what?   The   unemployed 


who  have  paid  their  tab  and  who  have 
worked. 

I  have  not  changed  the  20-week  work 
requirement  which  means  20  weeks. 
roughly  speaking,  the  preceding  year.  I 
have  not  touched  that.  I  would  not 
amend  that.  And  some  States  do  not 
now  reouire  that  much  work  for  an  im- 
employed  worker  to  qualify.  By  the  way, 
but  I  did  not  touch  it.  but  this  seems  to 
me  to  be  wrong  and  should  be  corrected 
Mr.  LEVIN.  Mr.  President,  wiU  the 
Senator  yieM  1  minute? 
Mr.  JAVITS.  I  yield  for  3  minutes. 
Mr.  LEVIN.  The  Senator  from  New 
York  has  made  the  managers  the  offer 
which  I  guess  they  could  refuse  but  I 
hooe  they  will  not. 

The  Senator  is  making  a  change  in  this 
law  which  is  fundamental  to  literally 
hundreds  of  thousands  of  people  who  are 
unemploved  and  perhaps  soon  ev?n  mil- 
lions of  people  will  become  imemoloyed. 
This  kind  of  basic  chanee  in  permanent 
law  should  not  be  made  this  way.  I  hooe 
th»  m«»na«rers  of  the  bill  will  accept  the 
offer  of  Senator  jAvrrs  so  that  before  it  is 
made  permanent  after  this  year,  there 
will  be  greater  onnortun't.v  for  bparin«r.s 
to  be  held  and  limiting  the  change  just 
to  the  1  year  as  proposed  by  Senator 
Javits. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  such  t<me  as  I  mieht  require  and 
I  say  to  mv  colleague  from  Michigan  that 
I  have  asked  the  Budeet  Committee  to 
respond  to  the  point  which  he  has  just 
made  and  they  will  be  responding  in  a 
minute. 

I  will  go  back  to  the  proposition  itself 
and  discuss  it. 

First  of  all.  it  has  been  said  there  have 
not  been  hearines  on  this  prooosal.  That 
is  absolutely  incorrect.  We  held  hearings 
in  the  Subcommittee  on  Unemplovment 
and  Related  Problems  of  the  Finance 
Committee  on  this  issu^  for  the  flrst  time 
several  months  ago  during  this  oast  cal- 
endar year.  I  was  present  at  those  hear- 
ines.  In  fact  I  chaired  those  hearings, 
and  we  went  Into  detailed  consideration 
of  the  various  cost  saving  prooosals  in 
the  area  of  unemplovment  comoensation 
insurance.  So  we  have  had  hearlnes. 
There  has  beon  a  di.scussion  of  this  mat- 
ter in  the  Rnance  Committee. 

It  is  not  true  that  it  has  just  been 
tacked  on  recently  in  the  reconciliation 
process. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  vleld? 
Mr.  BOREN.  I  vield. 
Mr.  MAGNUSON.  But  the  subcommit- 
tee made  no  recommendation.  The  sub- 
committee held  hearings  and  made  no 
recommendations.     It     is    letting     the 
Budget  Committee  take  over  the  sub- 
committee's responsibility  to  make  rec- 
ommendat'ons. 
Mr.  BOREN.  With  all  due  resnect 


Mr.  MAGNUSON.  The  subcommittee 
had  hearings  and  made  no  recommenda- 
tions, did  it?  It  made  no  recommenda- 
tions. It  d'd  not  pass  anv  legislation  or 
suggest  legislation  or  anyth'ng  else.  The 
subcommittee  let  the  Budget  Committee 
take  over  Its  responsibility. 

Mr.  BOREN.  I  say  to  my  colleague 
that,  after  the  hearings  were  held  in  the 
Subcommittee   on    Unnnployment   and 
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Related  Problems,  the  Finance  Commit- 
tee did  adopt  a  series  of  amendments  and 
recommendations  that  were  earlier  con- 
sidered under  HJi.  4612  and  included 
under  that  provision,  and  then  there  was 
the  Finance  Committee  on  the  reccmcill- 
ation  process  itself,  drawing  upon  the 
information  brought  out  in  the  hearings, 
the  staff  work  that  was  done  at  that  time, 
and  we  still  have  the  staff  bluebook  ana- 
lyzing these  savings  at  the  time  of  those 
original  hearings.  We  then  did  decide  to 
followup  our  recMnmendation  <mi  HJI. 
4612  and  add  this  recommendation  on 
the  current  bill. 

So  I  do  not  beUeve  that  it  is  fair 
really  on  bcdance  to  say  that  we  have 
just  now  been  making  this  recommenda- 
tion, tacking  it  on,  without  thought  or 
without  hearing  or  without  ccmsideration 
by  the  committee,  to  the  reconciliation 
resolution.  We  have  been  giving  it  a  lot 
of  thought,  and  I  say  this:  Also,  I  have 
to  feel  that  we  are  not  invading  the  area 
of  the  States  here.  I  am  very  sensitive 
to  the  rights  of  States  and  I  have  been 
in  this  Chamber  several  times  arguing 
that  there  are  certain  areas  that  should 
be  left  to  the  States  to  decide  them- 
selves. 

I  point  out  that  we  are  not  affecting 
the  base  period  benefits.  The  first  6 
months  of  unemployment  benefits  which 
are  funded  through  the  State  fund  are 
not  being  affected  here.  This  particular 
proposal  does  not  go  to  those  benefits. 
We  are  not  saying  that  an  unemployed 
person  has  to  accept  an  offer  of  suitable 
employment  to  draw  unemployment  dur- 
ing the  6-month  base  period  during  the 
first  26  weeks.  We  are  simply  saying  that 
to  draw  the  Federal  share  of  extended 
benefits  for  the  additional  13  weeks,  the 
additional  3  months  beyond  the  first  6 
months  of  unemployment  insurance 
there  should  be  a  requirement  that  suit- 
able employment  be  accepted  for  the 
Federal  share  of  the  extended  benefits  to 
be  paid. 

Mr.  President,  I  think  no  one  in  this 
body  would  v/ant  to  cut  off  benefits  to 
those  who  are  truly  unemployed,  who 
are  making  every  effort  to  obtain  a  job 
and  are  having  a  difficult  time  feeding 
their  famihes  and  meeting  their  other 
financial  responsibihties.  There  is  no  one 
here  who  would  want  to  do  that,  and  I 
know  that  my  distinguished  colleague 
from  Washington,  my  colleague  from  the 
State  of  New  York,  the  distinguished 
Presiding  Officer  and  others  in  this  body 
have  worked  long  and  hard  for  many 
years  to  try  to  assure  that  fair  standard 
of  benefits  should  be  paid  to  those  who 
through  no  fault  of  their  own,  through 
changes  in  the  economic  climate,  tiirough 
the  cyclical  nature  of  certain  kinds  of 
industries,  should  receive  benefits  on 
which  they  can  feed  their  families.  I  sa- 
lute them  for  that. 

I  know  we  have  terrible  economic 
problems  in  certain  parts  of  our  country 
today,  in  the  automobile  industry,  the 
steel  industry,  and  other  areas  where 
those  people  who  are  hard  workers,  who 
arc  meeting  their  responsibihties  as  citi- 
zens, through  no  fault  of  their  own  have 
been  unemployed  and  laid  off. 

I  certainly  have  great  sympathy  with 
those  people.  One  of  the  things  that  I 
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want  to  make  sure  Is  that  the  Integrity 
of  those  reserve  funds  is  preserved  so 
they  can  be  paid  to  those  people  who  are 
truly  unemployed  through  no  fault  of 
their  own. 

What  is  being  required  here  by  the 
Finance  Committee  amendment  which 
saves  $94  million?  The  Senator  from 
Kansas  has  said  there  are  a  lot  of  pain- 
ful things  that  have  besn  done.  When 
we  look  at  this  reconciliation  bill,  not 
just  the  Finance  Committee  sections  but 
other  sections  and  we  look  at  titles  hke 
child  care,  food  programs,  special  milk 
programs,  school  breakfast  progrsuns, 
and  we  look  at  all  the  areas  in  which 
fmids  are  being  cut  and  which  programs 
are  being  held  back  in  an  attempt  to 
balance  the  budget  and  to  bring  the 
budget  resolution  into  proper  balance,  I 
think  we  realize  that  some  tremendous 
sacrifices  are  being  made  here. 

We  talk  about  being  able  to  find  some 
money  somewhere.  I  suggest  there  are  a 
lot  of  painful  cuts  in  this  bill  that  should 
be  considered.  But  I  do  not  think  that 
that  is  an  argument  in  favor  of  holding 
back  $94  million  of  savings  which  can  be 
made  here  and  perhaps  make  it  even 
easier  in  the  conference  committee  for 
some  of  these  other  items  to  be  taken 
care  of  where  we  are  talking  about  di- 
rect benefits  to  children  and  to  others. 

Here  is  what  we  are  talking  about  in 
this  amendment.  After  a  person  has 
been  imemployed  for  6  months  and  has 
been  drawing  unemployment  benefits  for 
6  months  already,  let  us  remember  that 
ah-eady  the  person  has  been  drawing  un- 
employment benefits  for  6  months,  we 
simply  say  that  to  continue  for  another 
3  months  to  draw  unemployment  bene- 
fits, the  extended  benefit  program,  that 
person  should  have  to  accept  a  suitable 
job  if  it  is  offered. 

Now  again  notice  that  it  says  "suit- 
able," and  if  we  look  at  the  bill,  the  bill 
defines  what  "suitable"  is.  It  does  not 
just  leave  this  to  the  discretion  of  those 
who  are  implementing  the  law  to  decide 
what  a  suitable  job  is.  If  it  did  open  it 
wide  open,  if  it  just  said  he  will  have  to 
take  any  job  that  comes  along,  the  Sen- 
ator from  Oklahoma  would  not  support 
this  proposal.  If  it  said  that  you  have 
to  go  out  and  take  a  job  whether  it 
applies  to  the  minimum  wage  or  not,  I 
would  not  be  in  favor  of  enforcing  that. 
If  it  said  that  you  are  going  to  have  to 
go  out  and  take  a  job  even  if  you  are 
going  to  get  less  money  on  this  job  than 
you  were  able  to  draw  in  imemployment 
benefits,  and  that  man  is  trying  to  feed 
his  family  and  is  barely  getting  along 
with  unemployment  benefits,  and  we  are 
asking  him  to  take  a  cut  in  order  to 
take  a  job,  I  would  not  be  in  favor  of 
that. 

But  that  Is  not  what  the  bill  says.  It 
says  it  does  have  to  at  least  meet  the 
minimum  wage,  does  have  to  pay  him,  in 
order  to  be  a  suitable  job,  at  least  as 
much  as  he  is  getting  in  imemployment 
benefits;  it  does  have  to  be  a  job  of  a 
nature  that  has  to  be  advertised  through 
the  employment  service;  it  does  have  to 
be  a  bona  fide  offer  in  writing  and  at 
least  meet  the  minimum  standards  of 
health  and  safety.  In  other  words,  we  are 


not  saying  a  person  should  have  to  take 
a  job  and  go  into  a  situation  which  is 
dangerous  or  unhealthy. 

Page  23  of  the  bill  goes  into  great  de- 
tail in  examining  just  exactly  what  suit- 
able employment  means  so  we  do  not 
leave  it  up  to  the  whim  and  the  discre- 
tion of  those  who  would  be  administering 
the  law. 

I  would  just  say  that  I  think  it  is  fair 
on  balance;  that  what  we  are  saying  is, 
"Give  the  person  6  months  of  imemploy- 
ment benefits,  take  care  of  him,  preserve 
the  funds  for  those  who  are  truly  unem- 
ployed, but  after  a  person  has  already 
been  drawing  unemployment  benefits  for 
6  months,  if  a  bona  fide  offer  of  suit- 
able employment  is  made  under  the 
standards,  which  define  what  'suitable' 
is,  then  he  should  take  that  job." 

If  he  is  not  willing  to  take  that  job 
at  that  point,  I  do  not  think  it  is  real- 
ly fair  to  say  he  is  unemployed.  I  think 
we  there  have  to  say  he  has  chosen  not 
to  be  employed  at  that  point.  "Riere  is 
a  difference  between  providing  benefits 
for  the  unemployed  and  those  who  are 
drawing  benefits  because  they  choose 
not  to  woiic  or  they  choose  not  to  draw 
benefits. 

The  definition  of  "suitable"  is  even  so 
broad,  I  would  say  to  my  colleague  from 
Michigan,  who  is  now  on  his  feet,  that  I 
think  this  would  apply  specifically  to  one 
of  the  industries  in  his  own  State  that,  if 
he  has  reasonable  basis  for  believing 
that  he  is  going  to  have  an  opportunity 
in  the  near  future  to  go  back  to  his 
original  job,  even  though  it  has  not  been 
offered  to  him  at  that  point,  he  can  turn 
down  another  job  that  is  offered.  So  it  is 
very  broad  to  protect  him. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  would  be  happy  to  yield. 

Mr.  LEVIN.  My  question  is  this :  Under 
existing  law,  as  I  understand  it.  States 
have  the  right  to  require  that  unem- 
ployed people  take  what  you  call  a  suit- 
able job.  It  does  not  have  to  be  a  com- 
parable job;  is  that  right  under  existing 
law? 

Mr.  BOREN.  That  is  right.  Under  exist- 
ing law  a  State  could  decide  imder  its 
first  6  months  of  benefits,  which  are 
State  funds 

Mr.  LEVIN.  Or  extended. 

Mr.  BOREN.  That  is  right,  they  could 
impose  this  requirement. 

Mr.  LEVIN.  Is  it  not  true  the  proposal 
you  are  espousing  now,  and  which  the 
Senator  from  New  York  objects  to,  would 
take  away  the  rights  from  that  State 
and  require  the  States  to  follow  the  Fed- 
eral-mandated standard  of  suitable  job, 
instead  of  comparable  job? 

Mr.  BOREN.  I  would  have  to  say  to  my 
friend  from  Michigan  I  think  he  is  try- 
ing to  lead  me  peacefully  along  the  prim- 
rose path. 

Mr.  LEVIN.  I  would  not  do  that. 

Mr.  BOREN.  I  am  sure  he  would  not 
intentionally  lead  me  along  that  p{U,h. 

Mr.  LEVIN.  Never  peacefully. 

Mr.  BOREN.  It  is  a  path  along  which 
I  do  not  want  to  travel. 

I  would  have  to  say  that  the  first  6 
months  of  benefits,  which  are  the  bene- 
fits that  the  State  pays  out  .of  the  State 


fund,  would  remain  totally  a  matter  of 
State  discretion.  They  would  not  be  re- 
quired to  impose  this  requirement. 

Now,  on  the  extended  benefits  after 
we  have  already  given  unemployment  for 
6  months,  26  weeks,  then  on  the  extended 
portion  of  the  benefits  that  part  that  the 
Federal  Government  pays  for  with  Fed- 
eral money,  yes,  we  would  say  to  the 
States,  "If  you  want  to  get  the  Federal 
money  for  which  we  are  responsible 
and  accountable,  if  you  want  to  get  the 
Federal  money — you  do  not  have  to  take 
it.  but  if  you  want  it — yes,  you  should 
meet  those  requirements." 

Mr.  LEVIN.  Is  it  not  true  that  States 
are  paying  half  of  these  extended  bene- 
fits? 

Mr.  BOREN.  That  is  correct. 

Mr.  LEVIN.  Under  existing  law  the 
States  have  the  right  if  they  want  to 
to  move  to  the  tougher  standards  of  a 
suitable  job,  and  is  it  not  true — and  this 
is  the  primrose  path  you  are  afraid  of, 
but  also  the  path  of  accuracy — your  pro- 
posal would  remove  from  the  States  the 
option  they  now  have  of  requiring  a  com- 
parable job  instead  of  a  suitable,  and  the 
rationale  for  this  is  because  the  Feds  are 
paying  half  the  bucks? 

Mr.  BOREN.  My  collea«ue  is  factually 
correct  as  to  the  last  part  of  his  state- 
ment as  to  the  extended  benefits  only. 
But  I  think  it  would  be  incorrect,  how- 
ever, for  him  to  imply  that  we  are  here 
taking  all  State  discretion  away,  that  we 
are  taking  State  discretion  away  from 
that  portion  of  the  program  funded  with 
State  funds.  I  think  that  would  be 
incorrect. 

I  would  say  this:  A  number  of  States, 
by  the  way,  have  moved  to  enact  this 
proposal. 

Mr.  LEVIN.  I  would  defend  that  right. 

Mr.  BOREN.  I  am  glad  the  Senator 
from  Michigan  defends  that  right.  The 
fact  is  that  they  have  moved  to  adopt 
this. 

Mr.  LEVIN.  I  wonder  if  my  friend 
from  Oklahoma  would  defend  the  right 
of  a  State  not  to  move  to  this  proposal? 

Mr.  BOREN.  I  would  say  this:  When 
it  comes  to  Federal  dollars,  and  we  are 
finding  ways  to  save  Federal  dollars,  I 
think  on  that  portion  that  we  fund  at 
the  Federal  level,  we  should  have  the 
right  to  make  those  requirements  that 
the  State  come  along  on  and  that  we 
be  accountable  to  the  taxpayers. 

You  know,  we  could  split  hairs  here, 
but  we  are  talking  about  the  people's 
money.  It  all  comes  out  of  the  people's 
pockets  originally. 

Let  me  say  this:  One  of  the  great 
things  about  the  Federal  system  is  that 
the  States  have  an  opportunity  to  ex- 
periment, and  that  they  be  laboratories 
for  experimentation. 

When  programs  are  found  to  work  at 
the  State  level  and  to  really  bring  about 
great  savings,  then  Congress  is  free  to 
adopt  those  programs  and  apply  them 
on  a  national  level  when  they  work.  If 
we  go  back  into  history,  of  course,  we 
see  what  some  of  the  great  leaders  at 
the  turn  of  the  century,  like  Governor 
LaFoUette  and  others  who  later  came 
to  this  body,  through  experimentation  at 
the  State  level  instituted  programs  when 
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those  programs  were  begun,  programs 
like  this  one,  and  which  were  then  later 
adopted  at  the  Federal  level. 

I  can  speak  from  personal  experience 
as  to  what  happened  when  we  changed 
and  we  adopted  this  provision.  It  is  now 
a  provision  which  has  drawn  consider- 
able support  from  all  elements  of  the 
economy,  considerable  support  from 
those  who  are  working  on  the  assembly 
lines,  and  those  who  are  managers  of 
the  companies  both. 

We  found  3  years  ago  that  our  unem- 
ployment fund  was  broke,  our  reserves 
had  fallen  to  virtually  zero,  and  we 
adopted  a  package  of  reforms.  Among 
these  reforms  were  two  that  are  in- 
cluded in  this  current  bill:  One  involves 
voluntary  quits,  and  the  one  we  are  now 
talking  about,  the  requirement  to  take 
suitable  employment. 

Within  a  year  and  a  half  under  vir- 
tually the  same  economic  conditions  that 
were  prevailing  at  the  time  of  the  enact- 
ment, our  reserves  went  up  to  $154  mil- 
lion, and  again  I  would  say  these  reserves 
are  there  for  the  protection  of  people 
who  are  genuinely  unemployed. 

We  found  great  enthusiasm  for  what 
happened  in  our  State,  and  I  am  very 
proud  that  it  has  been  accomplished,  and 
I  think  we  did  it,  we  have  implemented 
It,  in  a  way  that  does  not  take  away 
benefits  from  those  who  are  truly  un- 
employed. 

Mr.  LEVIN.  Mr.  President  would  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  BOREN.  I  would  be  glad  to  yield. 

Mr.  LEVIN.  I  agree  with  you  in  your 
assessment  that  the  States  should  be 
laboratories  before  we  impose  these  kinds 
of  changes.  I  wonder  if  you  know  how 
many  States  have  adopted  these  stand- 
ards? 

Mr.  BOREN.  I  could  find  that  figure  for 
you.  but  there  are  a  substantial  number 
of  States  that  have  moved  to  adopt  these 
requirements,  a  substantial  number  have. 

Mr.  LEVIN.  I  would  welcome  that  in- 
formation. 

Mr.  BOREN.  I  will  attempt  to  find  that 
figure  for  you. 

Mr.  LEVIN.  Before  we  do  move  to  this 
on  a  permanent  basis,  I  would  again  urge 
the  managers  of  the  bUl  to  consider  the 
oner  of  the  Senator  from  New  York  that 
this  kind  of  affirmative  change  in  a  re- 
conciliation process,  which  we  are  doing 
lor  the  first  time,  is  something  we  ought 
to  be  awfully  cautious  about,  and  while 
I  understand  what  the  Senator  from 
T  w?°l*  "*  saying,  and  I  appreciate  it. 
L  ,5^^®  "^^  ^^^  minority  manager 
would  ^ve  real  consideration  to  the  offer 
or  the  Senator  from  New  York.  I  think 
avS/mov.  *PP™ach  to  this,  and  would 
wl  .^JS  i"^  permanent  changes  when 
of  thm  "mowthe  implications 

Sthr^^^**  *°."y  colleague  from 
south  Carolina  and  also  to  my  coUeague 

SSe  '^h'^''^*'=°  ''°^  ^^  Budget  ?S! 
^  n^'  *l°  "^^  ^^"er  on  the  floor— it 
tem^L""*'^^!?^^'*^"^  'hat  we  are  at- 
SSf  iSL^??^,*°  the  budget,  of  couSs. 
most  immediately  with  this  year,  but  we 


are  also  attempting  to  deal  with  a  3- 
year  program  down  the  road.  It  would 
be,  I  think,  much  more  beneficial  to  try 
to  have  some  certainty  as  to  where  we 
are  going. 

I  would  also  point  out.  as  we  have 
heard  in  talking  about  the  States  com- 
ing into  compliance,  I  think  it  becomes 
very  confusing  to  say  to  the  States,  "Try 
to  bring  the  law  into  compliance  this 
year,  because  there  is  a  transfer  of  funds 
that  is  going  to  change  back  again  and 
change  back  again  the  next." 

Of  course,  I  happen  to  be  one  that  be- 
lieves this  is  a  sound  p>oIicy.  apart  from 
the  immediate  savings  and  immediate 
problems  we  are  facing.  But  I  think  also 
it  would  create  problems  and  I  think  it 
might  create  problems  for  the  Budget 
Committee. 

I  am  happy  to  yield  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, who  is  on  the  floor  at  this  time, 
for  any  comment  he  might  have  on  the 

SllblGCt) 

Mr.  HOLLINGS.  I  thank  the  diatln- 
guished  Senator  from  Oklahoma.  He  is 
doing  an  outstanding  job.  Let  me  em- 
phasize that  the  Finance  Committee  has 
done  an  outstanding  job. 

A  comment  was  made  a  moment  ago 
to  the  effect  that,  "Don't  let  the  Budget 
Committee  do  your  job  or  tell  you  what 
to  do." 

I  continue  to  remind  my  colleagues 
that  this  is  the  Senate's  budget. 
This  is  not  the  Budget  Committee's 
budget.  The  fact  of  the  matter  is,  on 
reconciliation  we  went  to  the  various 
committees  themselves — the  Senators 
working  within  tiie  Budget  Committee, 
Senator  Btrd,  Senator  Bakzr,  the  lead- 
ership, and  everybody  else — and  said, 
"Where  can  you  find  savings?" 

We  learned  and  continue  to  learn.  It 
is  an  educational  process  of  learning  the 
budget  procedure  and  the  function  is  to 
educate,  it  is  not  to  foree. 

We  have  learned,  by  looking  forward 
5  years  on  all  the  appropriations,  so  that 
we  get  a  better  perspective  of  the  budget- 
ary impact,  the  tu;tual  cost  of  Govern- 
ment. Particularly,  this  is  true  of  what 
they  characterize  as  the  uncontrollables, 
for  we  find  if  we  make  minor  adjust- 
ments to  achieve  savings,  then  we  can 
control  the  uncontrcrilables  over  a  pe- 
riod of  5  years. 

This  particular  proposal  saves  $94 
million  in  1981  and  $356  million  over  a 
5-year  period.  The  Finance  Committee's 
fiscal  year  1981  savings  is  a  modest  $2.2 
billion  but  this  turns  into  a  very  impor- 
tant $14.3  billion  over  5  years. 

So  what  we  are  considering  in  table  5 
of  reconciliation  is  really  a  $14  billion 
savings  by  the  Finance  Committee  over 
this  5-year  period.  In  this  way  we  begin 
to  control  runaway  PedertJ  spending. 

The  intent  is  for  permanent  savings, 
not  temporary.  We  are  not  doing  a  tem- 
porary patchwork  job. 

After  we  got  through  approving  the 
c(»iferaice  repwt  on  June  12,  then  the 
cc»nmlttees  met  in  quorum  to  debate 
these  proposals  for  savings. 

And  you  can  see  this  title  5 — this  big, 
thick  book  of  just  Finance  Committee 
savings — is  a  package  that  would  ordi- 


narily take  weeks  to  consider.  The 
Finance  Committee  reported  out  per- 
manent savings — not  temporary — per- 
manent. Not  just  two  or  three  instances 
but  the  Finance  Committee  has  more 
than  two  dozen  items — some  little,  short- 
term  ones — but  generally  they  are 
provisions  for  permanmt  savings. 

The  Veterans'  Affairs,  Environment 
and  Public  Works,  Agriculture,  Nutri- 
tion and  Forestry,  Small  Business,  Com- 
merce, Science  and  Transportation,  aU 
of  these  committees  made  permanent 
savings. 

Now,  that  is  why  this  is  so  important 
to  us  in  trying  to  arrest  inflation,  con- 
trol the  budget,  and  have  some  ultimate 
say  about  the  allocation  of  funds  to  our 
priorities. 

We  must  not  look  at  it  in  the  minus- 
cule, as  a  1-year  proposition,  we  must 
look  at  savings  over  the  long  haul. 

Our  friend  Hubert  Hiunphrey  said 
that  democracy  and  the  road  to  freedom 
was  not  the  hundred  yard  dash,  but 
the  endurance  contest.  If  we  can  only 
endure  and  change  this  attitude  about 
saying,  "Don't  let  the  Budget  Commit- 
tee tell  you  what  to  do." 

The    Budget    Conunittee    has    been 
quietly  sitting  in  the  comer  minding  its 
own  business.  The  chairman  of  the  Fi- 
nance Committee  has  been  leading  the 
way  and  the  ranking  member,  the  dis- 
tinguished Senator  from  Kansas,  Sena- 
tor Dole.   We  have   been  enjoying  it. 
Mr.  MAGNUSON.  Wait  a  minute.  'VWll 
the  Senator  yield? 
Mr.  HOLLINGS.  I  yield  to  the  Senator. 
Mr.  MAGNUSON.  The  Budget  Com- 
mittee  has   been   minding   everybody's 
business,  right  or  wrong. 

Mr.  HOLLINGS.  WeU,  it  is  the  Sen- 
ate's budget. 

Mr.  MAGNUSON.  It  has  not  been 
quietly  sitting  in  the  comer  Tnin<Hng 
its  own  business. 

Mr.  HOLLINGS.  WeU.  we  quietly 
worked  on  Saturday  to  assist  the  Appro- 
priations Committee  so  we  could  stay 
within  the  budget. 

Mr.  MAGNUSON.  Maybe  it  should  not 
be  minding  everybody's  business  but,  let 
us  get  this  straight,  it  is  minding  every- 
body's business  in  reconciliation. 

Mr.  HOLLINGS.  WeU.  it  is  the  tax- 
payers' business. 

But  getting  to  the  one  exception  to 
permanent  savings — ^that  involves  the 
Governmental  Affairs  Committee.  I 
might  emphasize  to  my  coUeagues  that 
we  wiU  get  to  the  Governmental  AfTalrs 
Committee  tonight — either  before  mid- 
night or  after  midnight  under  the  pres- 
ent schedule. 

We  do  a  grand  job  on  permanent  sav- 
ings achieved  by  nine  conunlttees.  We  get 
permanent  savings  until  we  get  to  what? 
Until  we  get  to  our  own  pension,  that  is 
subsidized  by  the  taxpayers  to  Qie  tune 
of  $8.8  bUUon. 

No  other  pension  in  America  is  recom- 
puted twice  a  year.  None;  zero;  zUch. 
Who  are  we  going  to  save?  You  and  me. 
the  club,  the  Federal  employees.  The  re- 
tired Congressman  back  home,  due  to 
that  twice-a-year  cost  of  Uving.  Is  mak- 
ing more  than  Senator  TRT7Ufoin>  and 
Senator  Holumos.  We  have  a  couple  of 
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Congressmen  there.  We  can  show  exactly 
what  the  impact  of  that  twice-a-year 
cost  of  living  is.  People  are  retired  and 
getting  paid  more  under  that  financial 
windfall  than  the  people  here  who  are 
here  woi^ing  Saturday  nights  and  late 
again  on  Monday  night. 

But  not  making  the  change  to  annual 
cost-of-living  permanent,  what  does 
that  do?  That  affects  not  Just  the  civil 
service  retirees,  but  also  the  military, 
where  the  Armed  Services  Committee 
had  voted  to  make  it  a  permanent 
ctumge,  conditioned,  however,  on  the 
same  change  for  civilian  retirees.  So  if 
that  happens  you  have  to  go  back  to  the 
permanent  law  we  passed  on  food 
stamps;  then  to  child  nutrition,  and 
then,  if  that  is  what  you  want  to  do,  to 
social  security,  veterans'  compensation, 
and  on  down  the  line. 

And  where  are  you?  Without  even 
social  seciulty  and  veterans,  we  are  talk- 
ing about  a  5-year  savings  of  $5,879  bil- 
lion that  goes  out  the  window.  That  is 
the  importance  of  this  temporary- 
permanent  argmnent. 

We  can  control  increases  for  the  needy 
under  food  stamps,  but  we  cannot  con- 
trol the  greedy. 

Incidentally,  I  notice  here,  if  you 
study  the  Finance  C(Mnmlttee  report, 
that  a  similar  requirement  was  previ- 
ously enacted  with  respect  to  benefits 
under  the  Emergency  Unemployment 
Compensation  Act  of  1974.  It  was  the 
same  provisions.  So  this  approach  is  not 
new  to  Congress. 

The  approach  is  not  new.  But  the  fact 
that  it  is  in  reconciliation  and  the  fact 
that  it  is  permanent  is  the  all-important 
factor. 

Mr.  BOREN.  Mr.  President,  I  yield 
3  minutes  to  my  colleague  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
notion  that  reconciliation  savings  are 
only  needed  for  a  single  year  misses  the 
mark.  The  Senate  had  5-year  numbers 
befwe  it  when  it  decided  to  approve  its 
version  of  the  budget  resoluticm  and  the 
reconciliation  Instructions.  Likewise,  the 
final  version  of  the  budget  resolution  the 
Senate  approved  contains  3-year  num- 
bers which  assiune  that  the  savings  from 
reconciliation  will  ccmtinue  in  the  out- 
years. 

This  bill  as  it  now  stands  will  save 
$27J  billion  over  the  next  5  years.  The 
Finance  Committee  portion  accounts  for 
$14.3  billion  of  this  savings. 

These  out-year  savings  are  vitally  im- 
portant. We  cannot  control  the  Federal 
budget  if  we  focus  on  only  a  single  year. 
We  have  been  moving  steadily  toward 
setting  longer  range  budget  targets.  Let 
us  not  reverse  that  by  placing  provisions 
such  as  that  now  before  us  on  a  single- 
year  basis. 

Mr.  President,  I  rise  to  oMnmend  not 
the  Budget  Committee  but  the  Finance 
Committee  of  the  Senate.  If  there  is  any- 
one who  thinks  that  this  particular  Issue 
Is  an  Issue  that  the  Budget  Committee 
raised,  they  are  mistaken.  The  Budget 
Committee  of  both  Houses  voted  on  a 
date  17  days  ago  by  both  bodies  in  the 
Soiate  and  the  House,  to  ask  the  com- 
mittees of  the  Senate  and  House  to  save 


same  moDieiy  in  the  out-years,  based  upon 
existing  laws  that  had  to  be  changed. 
That  Is  what  reconcUiatlon  is. 

In  the  Senate  they  have  done  a  marve- 
lous job.  They  have  complied  in  every 
respect. 

We  did  not,  in  the  reconciliation,  re- 
quest of  the  Finance  Cmnmittee,  tell 
them  to  take  this  issue.  They  have  been 
debating  this  issue  for  years.  It  to<^  the 
Congress  and  the  Senate  to  say  to  them, 
"Unless  we  reconcile,  we  will  never  be- 
gin to  cut  the  uncontrollables  in  this 
budget  to  the  extent  required.  No.  1,  to 
meet  the  budget  for  1981,  and,  second,  in 
the  out  years  to  bring  savings  in  the  un- 
controllable area  so  that  we  can  begin  to 
add  some  prioritizing  and  some  sense  to 
the  budget." 

They,  the  Finance  Committee,  decided 
in  their  wisdom  to  take  this  issue  and 
they  recommended,  in  this  Senator's 
opinion,  absolutely  properly  to  take  this 
emergency  funding  for  unemployment 
compensation  and  say  it  will  end.  That 
is  their  prerogative  as  a  committee  which 
was  charged  with  this  responsibility.  "To 
say  it  is  not  consistent  with  what  this 
Senate  asked  them  to  do  is  totally  mis- 
sing the  mark. 

If  Senators  want  to  know  how  these 
out  years  will  be  affected  by  the  Finance 
Committee's  activities,  let  me  just  give 
you  a  figure. 

The  entire  reconclliatirai  bill  before 
us  will  save  in  the  out  years  $27.3  bil- 
lion, I  say  to  my  good  friend.  Senator 
Rollings.  This  big  reconciliation  will 
save  $27.3  billion.  I  ask,  if  we  want  to 
make  everyone  of  those  items  1  year, 
where  are  we  going  to  get  $27.3  billion? 
We  will  l>e  here  every  year  looking  at  a 
little  piece  of  the  $27.3  billion  that  this 
reconciliation  is  going  to  save  in  the 
out  years. 

As  to  the  Finance  Committee  itself, 
their  savings  In  the  outyears  from  this 
bill  wiU  be  $14.3  billion. 

So  no  one  will  think  it  is  the  Budget 
Committee,  it  was  the  Congress  that 
gave  these  instructions  and  if  you  want 
to  undo  it  what  you  will  be  doing  is  say- 
ing. "We  do  not  want  to  save  $14.3  bil- 
lion over  the  next  5  years.  We  want  Con- 
gress to  come  back  and  fsu:e  each  one 
of  these  issues  each  year." 

If  you  want  to  rec<Hiclle  1  year  at  a 
time  and  bring  these  kinds  of  Issues 
each  year,  you  can  do  that.  Mr.  Presi- 
dmt,  and  you  are  setting  the  pace  for 
that  if  you  go  along  with  this  amend- 
ment. 

What  will  happen  is  that  every  com- 
mittee will  get  the  message  that  they 
ought  to  reconcile  for  1  year.  We  can 
come  back  here  every  year  and  say,  "OK, 
technically  they  have  complied.  In- 
stead of  $14.3  billion  over  the  next  5 
years  it  is  a  few  hundred  million  in 
1981."  Then  you  would  vote  "aye."  You 
better  be  prepared  as  a  Senate  to  come 
back  next  year  and  vote  another  recon- 
ciliation because  1  year  will  not  do  the 
lob  except  for  that  1  technical  year 
within  the  extreme  narrow  limits  of  1 
year. 

Somebody  argued  that  they  think  It 
does  not  apidy.  We  are  making  a  policy 
decisioa.  If  we  agreed  that  this  program 


should  stop,  I  would  go  the  other  way. 
If  the  Senate  wants  to  put  It  bcu:k  in 
someday,  they  are  perfectly  at  liberty  to 
put  it  back  in  the  same  as  they  started. 
The  year  after  next  they  can  pass  an- 
other law  to  put  this  emergency  kind 
of  extra  pay  in  and  we  will  vote  on  it 
again.  But  for  now  I  urge  that  the  ex- 
cellent work  of  the  Finance  Commit- 
tee, which  takes  dire  of  outyears  and 
not  just  the  1  year,  be  affirmed  so  that 
we  will  know  that  reconciliation  is  go- 
ing to  really  mean  something.  It  is  not 
going  to  bring  us  back  to  this  flow  every 
year  to  vote  1  year  effective  cuts  in  en- 
titlement programs. 

Mr.  BOREN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  Finance  Committee  ac- 
tion regarding  changes  in  unemployment 
compensation.  I  commend  the  Finance 
Committee  for  taking  this  position. 

To  me,  it  just  does  not  make  sense  for 
the  Senate  not  to  accept  the  position  of 
the  Finance  Committee.  It  is  very  clear 
that  luider  these  recommendations  with 
respect  to  extended  unemployment  bene- 
fits, these  benefits  would  no  longer  be 
payable  on  the  basis  of  less  than  20  weeks 
of  employment.  That  is  one  recommen- 
dation. It  is  a  good  recommendation. 

Another  recommendation  is  that  these 
extended  benefits  would  be  payable  only 
after  a  mandatory  1-week  waiting  pe- 
riod. That  is  a  good  recommendation. 

Another  recommendation  is  that  the 
nationsd  trigger  for  extended  benefits 
be  eliminated.  That  is  a  good  recom- 
mendation. 

Another  recommendation,  and  the  one 
being  propounded  here  by  the  distin- 
guished Senator  from  New  York,  is  that 
these  benefits  would  no  longer  be  payable 
to  persons  refusing  any  job  which  met 
minimum  standards  for  work  conditions, 
such  tis  those  for  safety,  health,  and  the 
minimum  wage  law.  Mr.  President,  that 
is  a  good  recommendation. 

How  can  you  Justify  paying  extended 
imemployment  benefits  after  the  em- 
ployee has  already  received  benefits  for 
6  months  and.  when  a  job  becomes  avaO- 
able,  he  does  not  take  it.  but  refuses  the 
job?  How  can  we  justifiably  say  then 
that  he  should  be  paid  benefits  further? 
That  just  does  not  make  sense  to  this 
Senator,  and  I  do  not  believe  it  makes 
sense  to  the  American  people.  Further- 
more, the  worker  is  not  forced  to  accept 
any  kind  of  a  Job.  The  job  has  to  meet 
the  standards  for  working  conditions, 
for  safety,  health,  and  the  minimum 
wage  law. 

If  a  msm  is  offered  a  job  which  meets 
those  conditions,  why  should  he  not  take 
it?  Why  should  he  live  on  the  Federal 
Government  for  13  more  weeks?  That 
will  cost  the  Federal  Oovemment  $94 
million. 

That  is  the  reason  I  commend  the 
Finance  Committee  for  what  they  have 
done.  It  not  only  will  save  the  Federal 
Oovemment  $94  million,  but  it  will  save 
the  State  governments  many  millions  of 
dollars  if  they  choose  to  adopt  the  same 
guidelines.  That  will  be  a  great  help  to 
the  States.  I  feel  that  this  is  a  good 
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action.  I  feel  It  is  a  fair  action.  I  am 
very  pleased  the  Finance  Committee  took 
this  position  and  I  hope  the  Senate  will 
confirm  it^ 

Mr.  JAVrrs.  Mr.  President,  I  yield  my- 
self as  much  time  as  I  may  require. 

Mr.  President,  partially  I  had  to  pinch 
myself  to  know  what  amendment  was  be- 
ing debated. 

My  amendment  strikes  this  one  provi- 
sion out.  It  is  not  a  1-year  amendment. 
It  strikes  it  out  precisely  because  It  is 
the  wrong  way  to  go. 

Mr.  President.  I  love  hearing  the 
friends  of  the  worker. 

Mr.  President,  a  man  is  an  engineer. 
He  is  earning  $24,000  a  year.  He  is  un- 
employed for  26  wedcs  and  he  goes  on 
extended  unemployment.  According  to 
the  friends  of  the  worker,  the  next  job 
that  comes  along,  to  sweep  floors,  he  has 
to  take  or  he  loses  his  unemployment 
compensation,  because  it  pays  the  mini- 
mum wage.  Mr.  President,  let  us  look  at 
the  record.  This  amendment  says  so, 
there  is  no  question  about  it.  It  says,  on 
page  24.  lines  20  and  21 : 

If  the  position  pays  wages  less  than  the 
higher  of — 

"(1)  the  mlnlmiun  wage  provided  by  sec- 
tton  6(a)(1)  of  the  Fair  t*bor  Standards 
Act. .  .  . 

"Any  applicable  State  or  local  minimum 
wage." 


That  is  what  we  are  being  asked  to 
consider — friendship,  solicitude  for  the 
skiU,  ability,  and  dignity  of  the  worker. 

The  second  point.  I  raised  the  perma- 
nent law  question,  because  this  involves 
a  very  deep  matter  of  policy.  That  is  why 
I  raised  it.  And  here  we  are,  kissing  it 
off,  under  a  reconciliation,  for  one  bal- 
anced budget. 

Mr.  President,  there  is  no  such  thing 
as  permanence  in  the  Congress  of  the 
United  States.  What  we  are  doing  to- 
night can  be  wiped  out  in  January  of 
1981,  when  there  is  a  new  Congress.  As 
a  matter  of  fact,  it  could  be  wiped  out 
next  week,  by  us.  But  let  us  assume  we 
do  not  do  it.  One  Congress  cannot  bind 
another. 

And,  what  is  this  Budget  Committee 
all  about?  Is  it  supposed  to  take  over 
the  work  of  every  committee  of  the  Con- 
gress? And  is  every  committee  of  the 
Congress  able— should  it  be  able,  by 
bringing  in  legislation,  permanent  legis- 
lation, to  make  major  jwlicy  alterations 
on  a  reconciliation — to  carry  out  all  Its 
own  pet  projects  under  the  guise  of  a 
saving  for  1  year? 

There  is  nothing  in  this  law  and  there 
Is  nothing  in  this  bill  that  saves  one 
plugged  nickel  beyond  the  fiscal  year  to 
which  it  refers — nothing.  All  this  talk 
about  $28  billion  and  $14  billion  and  * 
billion  dollars  is  meaningless.  We  are 
aealing  with  1  year's  budget,  and  we  are 
dealing  with  major  issues  of  policy  on 
tbe  basis  of  that  kind  6t  debate,  which 
is  now  limited.  Even  if  it  were  unlimited, 
and  we  would— and  shaU— Uve  to  rue  the 
oay  we  did  this.  The  whole  Code  of  the 
omted  States-Hjenal,  antitrust,  com- 
mwclal,  anytWng— is  ripe  for  alteration 
«  this  is  the  way  in  which  we  are  going 
wj  deal  with  budget  matters. 

Sure,  Members  have  various  Ideas  and 
feelings  about  their  aspirations  as  to 


what  they  want  to  see  happen,  Mr.  Presi- 
dent. But  that  does  not  mean  the  Btidget 
Act  is  the  carrier  for  everything  they 
want  to  do.  Iliere  are  lots  of  tiitngg  i 
would  like  to  see  happen,  too,  but  I  can- 
not use  the  budget  bill  as  a  carrier  for 
that. 

So,  Mr.  Presldait,  I  think  It  is  a  grave 
mistake  which  we  are  making,  to  change 
basic  law,  especially  in  a  matter  which 
deeply  affects  the  unfortunate  individual 
who  is  tmemployed  and  debases  and  de- 
means his  skill  in  order  to  enable  him  to 
draw  an  extra  13  weeks'  unemployment 
compensation,  especially  as  his  own  State 
system  is  paying  half  of  it  from  Its  State 
unemployment  insurance  fund. 

Second,  Mr.  President,  we  are  going  to 
put  all  of  these  State  systems  in  a  ter- 
rible mess  to  try  to  comply  with  these 
changes.  It  is  not  going  to  be  easy,  with 
40  of  those  legislatures  out  of  business 
for  the  year.  For  all  of  those  reascois, 
Mr.  President.  I  believe  ^Is  is  highly 
improper. 

Lastly,  I  remind  my  colleagues  that  the 
only  thing  that  I  am  seeking  to  strike  Is 
this  minimum-wage  work  concept.  That 
Is  demeaning  and  humiliating  and 
shameful  to  the  individual.  I  cannot  even 
see  how  we  could  bc«In  to  think  about 
that. 

The  assertion  has  been  made  that  this 
should  be  done  because  It  was  in  the 
previous  bill  related  to  the  F^ederal  sup- 
plnnental  benefits  program,  which  jwo- 
vided  benefits  after  an  individual  had  al- 
ready had  39  weeks  of  unemployment 
compensation.  We  have  no  such  thing 
here.  The  FSB  program  was  fully  fed- 
erally financed.  This  is  the  13-wedc 
shared  Federal-State  program,  which 
should  be  left  to  the  States  to  regulate. 
If  my  colleague's  State  wishes  to  set  more 
stringent  standards  than  Federal  law 
mandates  that  is  OK.  I  have  no  objection 
to  that.  But  for  the  United  States  to 
write  it  In  here  as  permabent  law  in  a 
budget  reconciliation  bill  is  a  great  mis- 
take. As  I  say,  we  shall  live  to  rue  the 
day  we  did  it.  Senator  Magnxtson,  the 
chairman  of  the  Appropriations  Cran- 
mlttee,  has  put  his  finger  on  the  right 
spot.  We  are  doing  it  to  ourselves  right 
now. 

I  hope.  Mr.  President,  that  this  amend- 
ment will  be  accepted  and  that  this  Iniq- 
uitous provision  will  be  stricken. 
Mr.  WILLIAMS  subsequently  said: 
Mr.  President,  I  rise  to  speak  as  a  co- 
sponsor  In  support  of  the  amendment  of 
the  Senator  from  New  York  (Mr.  jAvrrs) . 
Our  amendment  would  strike  certain 
onerous  provisions  from  the  bill,  partic- 
ularly the  provisions  that  would  require 
a  recipient  of  extended  benefits  to  apply 
for,  and  to  accept,  any  job  that  pays  at 
least  the  applicable  minimiiTn  wage. 

Mr.  President,  this  requirement  runs 
counter  to  the  underlying  principles  of 
the  unemployment  insurance  sjrstem  and 
conflicts  with  longstanding  practice  un- 
der the  unemployment  compensation 
laws  of  virtually  all— If  not  all— of  the 
States. 

For  more  than  45  years,  workers  have 
had  the  right  to  unemployment  compen- 
sation for  as  long  as  they  are  seeking 
work  at  the  same  or  relativdy  similar 


skill  and  »»mhng^  levela.  np  to  a  max- 
imum  number  of  weeks. 

Through  most  of  that  history,  the  max- 
imum time  allowed  under  States  laws 
was  the  custoouur  26  weeks.  However, 
as  the  Nation  entered  the  gi«at  r«oea- 
sions  of  the  1970*8,  a  number  of  Stataa 
increased  the  time  allowed  to  search  for 
work,  and  the  Ctmgress  enacted  the  Fed- 
eral-State Elxtended  Unemployment 
Compensation  Act.  which  provided  for 
up  to  13  additional  wedcs  of  beneflts 
during  periods  of  hic^  imonpioyment 
and  scarcity  of  Jobs. 

The  Congress  enacted  that  program  In 
1970  with  the  specific  view  in  mind  that 
unemployed  workers  need,  and  deserve. 
more  time  to  look  for  woi^  that  is  com- 
mensurate with  their  skills  and  earning 
capacity,  during  recessions. 

An  at  that  time,  we  were  moving  Into 
a  mild  recession — mild  ampared  with 
the  sad  emerience  of  the  recession  of 
1974  to  1976.  whea  we  recognized  that  39 
weeks  of  benefits  did  not  provide  miatgh 
time,  in  many  of  the  Nation's  dquessed 
labor  maricets.  for  most  workers  to  «in<i 
suitable  woric,  and  we  added  two  Incre- 
ments of  13  addlti(Mua  wedcs  ot  benefits 
for  a  maximum  of  65  wedcs. 

Today,  Mr.  President,  we  are  on  the 
verge  of  another  recession  of  the  gravity 
of  the  last  one,  but  we  are  not  consider- 
ing proposals  to  extend  the  time  allowed 
far  unemployed  wralcers  to  find  a  suit- 
able Job. 

Instead,  we  are  considering  a  proposal 
from  the  Committee  on  Finance  to  drive 
in  the  other  direction — a  proposal  that 
says  to  unemployment  compensation  re- 
cipients: 

If  you  cannot  find  work  that  meet*  your 
8klU  and  earning  experience  In  26  weeks — 
not  39  or  52  as  we  allowed  In  the  last  re- 
cession— then  we  expect  you  to  take  any 
job  that  pays  at  least  the  miniw>«.i^  wage. 

A  standard  of  this  kiixd,  established  hv 
Federal  law  for  recipients  of  extended 
benefits,  confiicts  with  State  law  and 
practice  In  the  regular  26-week  program. 

So  some  measure  of  administrative 
chaos  Is  In  prospect,  as  unemidoyment 
offices  in  the  States  try  to  apply  and  en- 
force their  customary  rules  during  tfae 
first  26  weeks  and  this  new  Federal  rule 
In  connecti<n  with  any  additional  weds 
of  extended  benefits. 

Many  States  may  prefer  to  avoid  that 
confusion,  and  if  the  Congress  enacts 
this  provision,  the  only  route  open  to 
them  would  be  to  apply  this  unfair  FM- 
eral  rule  to  their  regular  State  program 
as  well. 

To  the  extent  that  occurs,  the  Con- 
gress justifiably  would  bear  the  blame  of 
sewing  the  seeds  for  abrogating  a  basic, 
humane,  logical  and  constructive  prin- 
ciple of  unonployment  insurance. 

It  is  worth  noting,  Mr.  Presldoit,  that 
the  Senate  is  on  the  verge  of  taking  this 
significant  step  without  benefit  of  care- 
ful study. 

Hearings  on  this  far-reaching  pro- 
posal have  not  been  held  by  the  Finance 
Committee  or  by  the  Committee  on  Ways 
and  Means  of  the  other  body,  so  far  as 
I  know. 

Oranted  that  similar  provlslcRis  were 
adopted  by  the  Congress  in  1977  for  the 
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Federal   Supplemental  Benefits    (FSB) 
program,  which  at  that  time  provided  up 
to  52  weeks  of  unemployment  compen- 
sation benefits.  But  that  precedent  is  of 
little  value  in  this  case. 

At  that  time,  we  were  coming  out  of  a 
recessicHi.  not  heading  into  a  serious 
one. 

That  provision  applied  the  new  suit- 
able work  rule  after  39  weeks  of  bene- 
fits, not  26  weeks  as  provided  in  the 
new  Finance  Committee  provision. 

The  States  had  no  experience  ad- 
ministering that  1977  provision,  since 
the  FSB  program  expired  within  a  few 
weeks  thereafter  and  before  the  States 
could  complete  the  revision  of  their  ad- 
ministrative procedures. 

It  is  important  to  realize,  Mr.  Presi- 
dent, that  changes  in  the  extended 
benefit  program  cannot  be  implemented 
without  State  legislative  action. 

It  is  my  understanding  that,  by  mid- 
night, legislatures  in  42  of  the  States 
will  have  adjourned  sine  die  for  this 
year. 

Passage  of  these  proposals  would  re- 
quire them  to  meet  in  special  or  emer- 
gency session  almost  immediately,  be- 
cause this  bill  allows  them  only  until 
October  1  of  this  year  for  amending 
their  State  laws  to  conform. 

In  the  event  that  the  State  legisla- 
tures refuse  to  meet — or  for  constitu- 
tional reasons  find  it  Impossible  to  do 
so — there  are  severe  penalties  for  being 
out  of  compliance  with  the  Federal  law. 
For  example: 

Suspension  of  the  2.7  percent  credit 
against  the  Federal  unemployment  tax 
that  is  levied  on  all  taxable  employers 
in  the  State,  which  would  have  the 
effect  of  quintupling  the  Federal  tax  on 
employers. 

Suspension  of  the  Federal  grants  for 
administration  of  the  unemployment 
compensation  program,  which  nms  to 
tens  of  millions  of  dollars  in  the  larger 
States. 

These  monumental  penalties  could 
come  down  abruptly.  Under  the  terms 
of  section  508  of  the  pending  bill,  the 
Secretary  of  Labor  is  required  to  deter- 
mine by  October  31  of  this  year  whether 
the  States  have  amended  their  laws  in 
order  to  comply  with  these  new  require- 
ments. If  he  finds  that  they  have  not, 
he  must  apply  the  penalties  after  ex- 
haustion of  due  process  procedures. 

These  conditions  argue  for  study  and 
careful  consideration  of  this  provision, 
not  a  pell-mell  rash  to  enact  them  Into 
law. 

Mr.  President,  I  have  focused  these 
remarks  on  only  one  of  seven  provisions 
recommended  by  the  Finance  Cwnmit- 
tee  for  reducing  expenditiu-es  in  the  un- 
employment msurance  program  of  the 
Nation. 

However,  I  wish  to  make  the  record 
clear:  I  oppose  most  of  the  proposals 
advanced  by  the  committee  in  sections 
601  through  307  of  the  pending  bill, 
and  if  the  opportunity  were  available 
for  the  Senate  to  vote  on  them  as  a 
group,  my  vote  would  be  in  the  negative. 

This  is  no  ^ime,  as  the  Nation  moves 
into  an  unquestionably  serious  and  pos- 
sibly long-duration  recession,  to  be  un- 


dermining the  unemployment  insurance 
system,  which  has  been  our  first  line  of 
defense  against  joblessness  for  more 
than  four  decades. 

This  system  played  a  major  role  in 
stopping  the  swilt  descent  into  recession 
that  we  experienced  in  late  1974  and 
early  1975. 

This  system  is  one  of  the  Federal  pro- 
gram options  available  to  quickly  inject 
new  purchasing  power  into  the  hands 
of  consumers,  if  that  is  found  to  be 
necessary  m  the  weeks  and  months 
ahead. 

This  system — aind  other  anti-recession 
authority  now  in  place — should  not  be 
destabilized  at  this  critical  time  with 
complex  adjustments  in  its  administra- 
tive provisions  and  operating  pro- 
cedures. 

We  will  regret  adopting  these  pro- 
visions if  Joblessness  gets  further  out 
of  hand. 

So  I  hope  my  colleagues  will  join  in 
adopting  the  amendment  ol  the  Senator 
from  New  York. 

Mr.  BOREN.  Mr.  President,  if  my  col- 
league from  New  York  is  ready  to  yield 
back  his  time,  I  am  prepared  to  yield 
back  my  time. 

Mr.  JAVrrs.  I  yield  back  my  time.  Mr. 
President. 

Mr.  BOREN.  I  yield  back  my  time,  Mr. 
President. 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmmO  OFFICER.  Is  there 
a  suCQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr.  Bxjr- 
DicK) .  The  Senate  is  not  in  order. 

Mr.  WALLOP.  Mr.  President,  would 
the  Chair  let  us  know  as  to  what  would 
satisfy  him,  or  continue? 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  customs  of  this  body.  Senators 
will  be  in  their  seats  during  the  roUcall. 
If  Senators  want  to  change  the  rale,  let 
me  know  about  it. 

Mr.  STEVENS.  I  know  of  no  such  rule. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  ,  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Mich- 
igan (Mr.  Riegle)  is  paired  with  the 
Senator  from  Louisiana  (Mr.  Long).  If 
present  and  voting,  the  Senator  from 
Michigan  would  vote  "yea"  and  the  Sen- 
ator from  Louisiana  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 


Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  North  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness.) 

The  PRESIDING  OFFICER  (Mr.  Bor- 
dick).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  27. 
nays  60,  as  follows: 

(Rollcall  Vote  No.  281  Leg.] 

YEAS— 27 


17901 


Bayh 

Pord 

Metzenbaum 

Biden 

Gravel 

Moynlhan 

Bradley 

Heinz 

Nelson 

Burdlck 

Huddleston 

Pell 

Chafee 

Jackson 

Randolph 

Crannon 

JavlU 

Sarbanes 

Culver 

Levin 

Stevens 

Durkln 

Mathlas 

Welcker 

Eagleton 

Melcher 
NAYS— 60 

Williams 

Armstrong 

Hart 

Percy 

Baker 

Hatch 

Proxmire 

Bentsen 

Hatfield 

Pryor 

Boren 

Heyakawa 

Roth 

Boscbwitz 

Heflln 

Sfuser 

Bumpers 

Helms 

Schwelker 

Byrd. 

Hblllngs 

Simpson 

Harry  F.,  Jr. 

Humphrey 

SUflord 

Byrd.  Robert  C 

Inouye 

Stevenson 

Cannon 

Jepsen 

Stewart 

Chiles 

Johnston 

Stone 

Church 

Kassebaum 

TaUnadge 

Cochran 

Laxalt 

Thurmond 

Cohen 

Leahy 

Tower 

Danfortb 

Lugar 

Tsongas 

DeConclnl 

Magnuson 

Wallop 

Dole 

Matsunaga 

Warner 

Domenlcl 

McClure 

Young 

Durenberger 

Mitchell 

Zorlnsky 

Exon 

Morgan 

Gam 

Nunn 

NOT  VOTINO— 13 

Baucus 

Long 

Riegle 

Bellmon 

McOovem 

Schmitt 

Glenn 

Packwood 

Stennis 

Goldwater 

Pressler 

Kennedy 

Rlblcotr 

So  the  amendment  of  the  Senator 
from  New  York  (UP  No.  1372)  was 
rejected. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

TTP   AMENDMENT    NO.    1373 

(Purpose:  to  strike  part  D.  title  V.  relating 
to  reducing  public  assistance  payments  to 
territorial  jurisdictions) 

Mr.  MATSUNAGA.  Mr.  President,  I 
call  up  my  amendment  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  Matsunaca) 
proposes  an  unprlnted  amendment  numbered 
1373. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  28,  line  6  through  line  26  and  on 

page  20,  line  1  through  19,  strike  out  all  of 

the  provlslona. 

Mr.  MATSUNAGA.  Mr.  President,  my 
amendment  is  offered  as  an  expression  of 
my  strong  opp>osition  to  the  recommen- 
dation made  by  the  Finance  Committee 
in  the  pending  legislation  to  phase- in  the 
permanent  public  assistance  benefit  ceil- 
ing increases  for  Puerto  Rico,  Guam,  and 
the  Virgin  Islands,  that  is  mandated  by 
Public  Law  96-272,  the  Adoption  Assis- 
tance and  Child  Welfare  Act  of  1980,  just 
signed  into  law  by  the  President  earlier 
this  month. 

The  Finance  Committee  adopted  this 
phased-in  approach  to  implement  tlie 
permanent  public  assistance  ceiling  in- 
creases for  the  U.S.  territorial  areab  be- 
cause the  temporary  ceiling  increase, 
which  I  and  a  number  of  other  members 
of  this  and  the  other  body  strongly  sup- 
ported in  1978,  did  not  result  in  an  ex- 
pansion of  the  beneficiary  population  in 
these  areas.  The  Finance  Committee's 
proposal  would  presumably  allow  the 
jurisdictions  in  these  areas  sufficient  time 
to  enroll  new  beneficiaries  instead  of 
permitting  increased  payments  to  the 
current  beneficiary  population  as  oc- 
curred imder  the  temporary  ceiling 
increase. 

I  would  simply  like  to  point  out  to  my 
colleagues  that  these  pubUc  assistance 
ceiling  increases  were  made  permanent, 
even  through  insufficient  to  meet  the 
needs  for  such  assistance  in  these  areas, 
as  a  step  toward  providing  equity  to  the 
territories.  Thousands  of  residents  in 
these  areas  receive  no  public  assistance 
benefits  in  spite  of  their  need,  due  to  in- 
sufficient funds  in  the  public  assistance 
programs  for  these  areas.  A  great  num- 
ber of  residents  in  these  areas  would  un- 
fortunately be  unserved  even  with  the 
full  implementation  of  the  permanent 
ceiling  increases.  However,  other  resi- 
dents would  receive  assistance  for  the 
first  time  if  the  permanent  ceiling  were 
implemented  in  full  during  fiscal  year 
1981. 

In  Puerto  Rico,  for  example,  the  aid 
to  families  with  dependent  children 
(APDC)  program  benefit  authorized  by 
Public  Law  96-272  would  increase  aver- 
age monthly  payments  from  $14  to  $30 
per  family. 

Mind  you,  that  is  an  increase  from  $14 
a  month  to  only  $30  per  month  per 
family. 

This  APDC  payment  has  not  been  per- 
manently increased  since  1972;  60  per- 
^nt  of  the  residents  of  Puerto  Rico  live 
below  the  Federal  poverty  guideline. 
The  cost  of  living  there  is,  however,  12 
percent  higher  than  in  the  District  of  Co- 
lumbia. Moreover,  the  residents  of  Puerto 
Rico  are  not  eligible  for  supplemental 
security  income  payments.  Therefore, 
those  residents  in  need  who  do  not  re- 
'^mtJ°°^  stamps  or  payments  from  the 
APDC  or  aged,  blind,  and  disabled  pro- 
grams receive  no  public  assistance  at  all. 

"  *^  interest  my  coUeagues  to  know 
"lat  a  recently  conducted  survey  in 
"lerto  Rico  revealed  that  about  62,000 
lamilies,  or  about  7  percent  of  the  total 


population  in  Puerto  Rico,  currently  have 
no  income  at  all.  Moreover,  the  Federal 
share  of  the  average  monthly  AFDC  pay- 
ment in  Puerto  Rico  today  is  $4.73,  while 
in  the  50  States,  the  Federal  share  on  an 
average  monthly  AFDC  check  is  $39. 

Mr.  President.  I  am  entirely  sympa- 
thetic to  the  interests  of  the  Senate  to 
comply  with  the  budget  reconciliation 
process.  However,  I  do  not  believe  that 
reducing  lawfully  authorized  and  great- 
ly needed  public  assistance  benefit  pay- 
ments to  UJ3.  citizens  is  a  desir- 
able or  an  appropriate  method  of  reduc- 
ing expenditures  in  order  to  comply  with 
the  reconciliation  process. 

There  are  a  nimiber  of  other  areas  from 
which  the  Senate  could  develop  the  nec- 
essary savings  under  its  version  of  the 
reconciliation  legislation  without  having 
to  reduce  pubUc  assistance  payment  ceil- 
ings to  Puerto  Rico,  Guam,  and  the  Vir- 
gin Islands.  I  might  point  out  to  my  col- 
leagues that  the  other  body  did  not  in- 
clude such  reductions  in  its  version  of 
the  reconciliation  legislation. 

The  Senate  Finance  Committee  pro- 
posal would  only  save  an  estimated  $39 
million  in  fiscal  year  1980  and  $26  million 
in  fiscal  year  1981.  Mr.  President,  I  urge 
my  colleagues  to  reject  this  permanent 
public  assistance  benefit  ceiling  phase-in 
proposal  and  accept  instead  the  full  and 
expeditious  funding  of  this  most  impor- 
tant increase  to  our  territorial  posses- 
sions. I  wish  to  remind  my  colleagues, 
Mr.  President,  we  are  here  dealing  with 
American  citizens.  We  have  Just  ap- 
proved the  expenditure  of  $300,000,000 
to  care  for  non-American  political  ref- 
ugees. Why  can  we  not  spend  $39,000,000 
in  1980  and  $26,000,000  in  1981,  to  save 
our  own  countrjmien,  citizens  of  the 
United  States,  from  abject  poverty  and 
suffering? 

Mr.  President,  I  ask  of  the  fioor  man- 
ager assurances  that  this  matter  which, 
as  I  understand,  will  be  in  the  House 
measure,  will  be  given  full  consideration 
in  conference. 

Mr.  BOREN.  I  say  to  my  good  friend 
from  Hawaii  that  since  there  is  a  differ- 
ence, since  this  does  not  appear  in  the 
House  bill  as  it  appears  in  the  Senate 
bill,  that  it  will  be,  of  course,  then  con- 
sidered in  conference  and  very  serious 
consideration  will  be  given  to  the  feelings 
which  the  Senator  from  Hawaii  has  so 
eloquently  expressed. 

Mr.  MATSUNAGA.  I  appreciate  the  ex- 
pressions of  the  floor  manager,  the  Sen- 
ator from  Oklahoma  (Mr.  Boren)  and  in 
the  light  of  his  assurance  I  am  willing  to 
withdraw  my  amendment. 

Mr.  BOREN.  I  yield  to  my  coUeague 
from  Kansas. 

Mr.  MATSUNAGA.  Unless  the  Senator 
from  Kansas  wishes  to  make  a  statement 
before,  I  do  intend  to  withdraw  my 
amendment. 

Mr.  DOLE.  I  wanted  to  add  about  a 
minute  before  the  Senator  withdraws  the 
amendment  because  I  am  sympathetic. 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator. 

Mr.  DOLE.  I  am  sympathetic  to  the 
purposes  of  the  amendment.  I  think  it  is 
another  area  of  another  case  where  we 


are  under  certain  constraints  in  the  Fi- 
nance Committee,  and  it  seems  to  me 
that  the  phase-in  approach  is  an  orderly 
procedure. 

We  have  some  evidence  in  Puerto  Rico, 
for  example,  that  special  payments  were 
made  in  each  of  the  2  months  giving  in- 
dividuals in  some  cases  a  temporary  In- 
crease in  their  benefit  payments  of  nearly 
2,000  percent.  As  a  result  of  this  practice, 
in  some  cases  probably  the  money  was 
not  spent  wisely. 

But  I  do  not  quarrel  with  the  efforts  of 
the  distingiushed  Senator  from  Hawaii. 
Ths  Senator  from  Kansas  has  been  help- 
ful in  the  past  and  in  fact  I  understand 
in  some  of  the  checks  that  went  out  in 
Spanish  they  were  thanking  certain  Sen- 
ators for  their  help  in  the  check  that  was 
mailed.  The  Senator  from  Kansas  was 
mantioned  as  I  assume  the  Senator  from 
Hawaii,  the  Senator  from  New  York. 
Senator  Motnihan,  and  others,  on  the 
Finance  Committee. 

But  as  the  Senator  from  Georgia 
knows  in  addition  to  this  program  I  think 
the  food  stamp  bill  in  Puerto  Rico  is 
about  $600  million  and  so  I  think  in  most 
programs  Puerto  Rico  is  treated  very 
fairly.  But  I  certainly  will  cooperate 
where  I  can  in  the  conference  in  tnring 
to  find  some  reasonable  solution. 

Mr.  MATSUNAGA.  There  were  two  in- 
stances where  under  the  temporary  ex- 
tension of  the  ceiling  there  were  inordi- 
nate payments  made,  but  we  must 
realize,  Mr.  President,  that  on  the  aver- 
age the  Puerto  Rican  family  receives  only 
about  $47  per  month  as  compared  to  $204 
per  month  for  the  average  family  in  the 
50  States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  letter  addressed  to  me  written  by 
Congressman  Baltasar  Corrada,  Resi- 
dent Commissioner  of  Puerto  Rico,  and 
also  a  letter  written  to  me  by  Congress- 
man Melvin  H.  Evans  of  the  Virdn 
Islands. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

House  or  REPaESENTAims, 
Washington.  D.C.,  June  23,  19S0. 
Hon.  Spakk  M.  Matsunaga, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Matsitnaga:  As  you  know, 
the  Senate  Committee  on  Finance  U  pres- 
ently considering  various  deferral  options 
m  order  to  comply  with  the  1980  Budget 
Resolution. 

Among  the  deferrals  being  considered  Is 
one  that  would  reduce  the  ceilings  placed  on 
the  AFDC  Program  In  Puerto  Rico,  Ouam. 
and  the  Virgin  Islands.  An  Increase  In  these 
ceilings  for  Puerto  Rico  from  $24  to  »72  mU- 
lions  for  FY  1979  was  enacted  as  part  of  the 
Tax  Reform  Act  of  1978  and  the  increase  was 
made  permanent  when  President  Carter 
signed  H.R.  3434  into  law. 

These  ceilings  had  not  been  Increased  since 
1972  and,  at  present,  an  AFDC  recipient  in 
Puerto  Rico,  including  the  aged,  blind,  and 
disabled  receive  an  average  of  ^14  per  month. 
I  urge  you  to  defeat  any  motion  made  in 
the  Committee  to  defer  these  increases. 

Thank  you  for  you  cooperation  on  this 
matter,  I  am 

Ck)rdlally, 

Baltasax  Cowlaoa, 
Resident  Cotnmissioner,  Puerto  Rico. 
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HOTTSB  or  BEPB>an<TATTVX8. 

Washington,  D.C.,  June  23, 1980. 
Hon.  Spaue  M.  Matsumaca. 
Senate  Finance  Committee. 
Washington.  D.C. 

DxAK  SxNATOB  Matsuvaga  :  I  am  writing  to 
you  today  to  express  my  total  opposition  to 
those  spending  cuts  proposed  by  the  Senate 
Finance  Committee  which  would  affect  the 
public  assistance  programs  In  the  United 
States,  Virgin  Islands,  Puerto  Rico,  and 
Guam,  as  contained  In  the  Public  Resolu- 
tion Reconciliation. 

Late  last  week,  the  Committee  agreed  to 
consider  deferring  the  implementation  of 
the  full  amount  of  the  Increases  authorized 
by  H.R.  3434.  PX.  96-272.  Such  Increases 
would  have  corrected  a  grossly  unfair,  hard- 
ship working,  and  discriminatory  practice 
which  previously  existed  by  tripling  the  pfer- 
manent  celling.  Increasing  the  federal  per- 
centage, and  providing  for  the  prepayment 
of  Title  20  social  services  funds.  These  sev- 
eral measures  had  long  been  awaited  by  the 
Virgin  Islands,  Puerto  Rico,  and  Ouam  in 
order  to  avoid  unfair  and  severe  hardships 
for  low  Income  per5ons.  The  Virgin  Islands 
Oovemment,  In  anticipation  of  this  long 
awaited  corrective  measure.  Increased  wel- 
fare benefits  from  the  pitifully  Inadequate 
amount  of  $52,  to  $78  per  month  per  in- 
dividual, commencing  at  the  beginning  of 
FY  1980.  It  is  now  faced  with  the  prospect 
of  reducing  benefits  due  to  insufficient  local 
funds,  should  the  action  of  the  Senate  Fi- 
nance Committee  prevail. 

Although  the  Virgin  Islands  stand  ready 
to  make  their  share  of  sacrifices,  the  bene- 
fits to  the  budgetary  process  by  this  measure 
would  be  so  minuscule  and  the  adverse  ef- 
fect on  the  poor  welfare  recipients  In  the 
Virgin  Islands  so  harsh  as  to  make  this  an 
Impracticable  way  of  balancing  the  budget. 
To  use  the  frequently  heard  expression,  this 
would  be  literally  "balancing  the  budget  on 
the  backs  of  the  poor". 

Thank  you  very,  very  much  for  your  help. 
Sincerely. 

Melvin  H.  Evans, 
Member  of  Congress. 

Mr.  MATSUNAGA.  I  ask  unanimous 
consent  that  I  may  withdraw  my  amend- 
ment at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  as  far  as 
I  know,  there  are  no  other  amendments. 
No  other  Senator  has  requested  to  make 
an  amendment  to  title  V. 

Mr.  President,  I  ask  if  there  are  any 
others  who  mi'jht  p>ossibly  have  amend- 
ments to  let  me  know  and  while  we  are 
discussing  this  matter  I  will  suggest  the 
absence  of  a  quorum. 

Mr.  STEVENS.  Will  the  Senator  with- 
hold that? 

Mr.  BOREN.  I  withhold. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  Senator  from  South  Carolina 
was  going  to  raise  the  committee  amend- 
ment now  if  it  is  possible.  Is  that  cor- 
rect? 

Mr.  BOREN.  It  is  a  different  title.  We 
want  to  close  out  this  title. 

T7P  AMENDMENT  NO.   1374 

(Purpoee:  To  provide  that  the  requirement 
for  a  waiting  period  shall  not  apply  to  a 
State  until  after  the  legislature  has  met) 

Mr.  HXTODLESTON.  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 


The 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Hudoi.e- 
STON)  proposes  an  unprlnted  amendment 
numbered  1374. 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  6,  strike  out  "The"  and 
insert  "(1)  Except  as  provided  in  paragraph 
(2) ,  the". 

On  page  16,  between  lines  9  and  10,  insert 
the  following: 

(2)  In  the  case  of  a  State  with  respect  to 
which  the  Secretary  of  Labor  has  determined 
that  State  legislation  is  required  in  order  to 
eliminate  its  current  policy  of  paying  regu- 
lar compensation  to  an  individual  for  his 
first  week  of  otherwise  compensable  unem- 
ployment, the  amendments  made  by  this 
section  shall  be  applicable  In  the  case  of 
extended  compensation  paid  to  individuals 
during  eligibility  periods  beginning  tfter  the 
end  of  the  first  regularly  scheduled  session 
of  the  State  legislature  ending  more  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  HUDDLESTON.  Mr.  President,  as 
now  written  this  amendment  eliminates 
the  participation  by  the  Federal  Govern- 
ment of  reimbursement  for  the  first  week 
of  unemployment.  If  a  State  pays  unem- 
ployment benefits  beginning  with  the 
first  week  that  a  person  is  unemployed, 
the  bill  as  it  now  stands  would  not  allow 
Federal  participation  for  that  first  week. 
My  amendment  would,  m  the  case  of 
those  States  which  do  in  fact  pay  from 
the  first  day  of  unemployment,  waive 
the  imposition  of  this  restriction  to  such 
time  as  that  State  had  an  opportunity 
for  its  legislature  to  meet  to  change  its 
particular  laws  to  conform  with,  if  it  so 
desires,  the  requirements  of  this  bill. 

I  beheve  this  has  been  checked  on  both 
sides  of  the  aisle,  and  I  do  not  believe 
there  is  any  particular  objection. 

Mr.  BOREN.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  staff.  We 
are  dealing  here  with  only  a  very,  vnry 
few  States.  The  vast  majority  of  the 
States  already  have  this  provision  in  the 
State  law,  and  I  think  to  give  those  few 
States  which  would  be  impacted  time  for 
their  legislatures  to  consider  it  would 
have  a  negligible  impact  on  the  total 
budget.  We  are  dealing  here  with  total 
savings  imder  this  amendment  of  $25 
million.  As  I  said,  we  are  dealing  with 
very,  very  few  States  that  would  be  in- 
volved. 

That  being  the  case  so  as  not  to  cause 
undue  disruption  in  those  few  States 
that  would  be  affected,  it  is  certainly  ac- 
ceptable on  this  side  for  this  amendment 
to  be  adopted. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  DOLE.  I  concur  in  the  statements 
of  the  Senator  from  Oklahoma.  I  think 
it  is  a  reasonable  amendment  and  I  am 
prepared  to  accept  it  for  this  side  of  the 
aisle. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 
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Mr.  BOREN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky. 

The  amendment  (UP  No.  1374)  was 
agreed  to. 

Mr.  HUDDLESTON.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  no  one  else 
has  come  to  me  with  regard  to  an  amend- 
ment to  this  particular  title,  title  V,  of 
the  bill  which  applies  only  to  the  spend- 
ing savings  attributable  to  the  Finance 
Committee  areas  of  jurisdiction,  and 
there  being  no  other  amendments  in 
order  on  this  section,  I  now  yield  back 
all  time  on  this  side  of  the  aisle  in  regard 
to  title  V. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  yields  back  all  the  time  on 
this  side  and,  if  necessary,  I  am  also  au- 
thorized to  yield  back  any  time  that  Sen- 
ator jAvrrs  might  have  remaining. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  bill. 

Mr.  BOREN.  Mr.  President,  to  clarify 
the  situation  now  that  all  time  on  title 

V  has  been  yielded  back,  I  think  this  is 
already  the  decision  of  the  Senate,  but 
to  clarify  the  situation,  I  ask  unanimous 
consent  that  no  further  amendments  to 
title  V  be  in  order  since  all  time  has 
been  yielded  bade 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  this  will  close  title 

V  and  not  take  the  bill  to  third  reading. 
Mr.  DOLE.  This  just  closes  title  V. 
Mr.  BOREN.  This  just  closes  title  V, 

no  further  amendments,  the  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

UP  AMENDMENT  NO.    1375 

(Modification  of  Amendment  No.  1933) 
Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Budget  I 
send  to  the  desk  an  amendment  and  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr 
HoLLiNcs)  proposes  an  unprlnted  amend- 
ment numbered  1375. 

Mr.  STEVENS.  I  beg  the  Senator's  par- 
don. Is  that  amendment  modified  from 
the  printed  form? 

Mr.  HOLLINGS.  Yes.  I  can  answer  the 
Senator  from  Alaska.  We  have  modified 
the  amendment  to  conform. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  For  this  Senator's  edl- 
ficat-on,  I  would  like  to  know  what  the 
modifications  are. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modifications: 

The  assistant  legislative  clerk  read  as 
follows: 


UMI 


I 


On  page  97,  strike  lines  4  through  IS, 
strike  sections  601  and  602.  and  Insert  In 
lieu  thereof  the  following: 

Sec.  601.  Section  8340  (b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

(b)  (1)  The  Office  shall  on  January  1  of 
each  year,  or  within  a  reasonable  time  there- 
after, determine  the  percent  change  in  the 
price  Index  published  for  December  of  the 
preceding  year  over  the  price  index  published 
for  December  of  the  second  preceding  year. 

"(2)  Except  as  provided  in  subsection 
(b)(1).  If  In  any  year  the  percent  change 
determined  under  paragraph  ( 1 )  of  this  sub- 
section indicates  a  rise  In  the  price  Index, 
then,  effective  March  1  of  such  year,  each 
tnnulty  payable  from  the  Fund  having  a 
commencing  date  not  later  than  such 
tiarch  1  shall  be  Increased  by  the  percent 
change  computed  under  paragraph  (1)  of 
this    subsection,    adjusted    to    the    nearest 

10  of  1  percent.". 

effective  date 

Sec.  602.  The  amendments  made  by  this 
Act  shaU — 

(1)  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  and 

(2)  apply  to  any  annuity  Increase  that 
takes  effect  on  or  after  such  date. 

Mr.  HOLLINGS.  Mr.  President,  in  some 
Important  respects,  the  debate  regard- 
ing the  size  and  scope  of  entitlement 
{H-ograms  resembles  the  plot  of  a  science 
fiction  novel.  It  is  said  that  "uncontrolla- 
able"  spending  has  taken  over  the  budget. 
It  is  said  that  Federal  entitlement  pro- 
grams have  a  life  and  power  of  their  own. 
It  is  as  if  they  have  turned  on  their 
makers  with  a  will  to  grow  and  an  urge 
to  expand  which  no  mere  Senator  can 
master  or  restrain. 

But  we  need  no  supernatural  power  to 
regain  control  of  these  Federal  spending 
programs.  We  need  only  muster  the  will 
and  determination  to  cut  back  on  pro- 
grams that  have  grown  beyond  respon- 
sible limitations.  The  first  resolution  on 
the  1981  budget  provides  for  that 
beginning. 

It  calls  for  $6  billion  in  entitlement 
program  savings  over  the  coming  5  year 
period  through  permanent  annualization 
of  cost-of-living  benefits  in  four  entitle- 
ment programs  which  now  feature  twice 
annual  adjustment. 

One  of  these  changes — annualization 
of  food  stamp  adjustments — has  already 
been  enacted  into  law. 

Two  of  the  others — annualization  of 
child  nutrition  benefits  and  of  military 
retirement  benefits — are  included  in  the 
reconciliation  bill. 

But  the  one  remaining  program— civil 
service  retirement — has  not  been  sub- 
jected to  the  same  permanent  change  to 
once-a-year  adjustment. 

The  Budget  Committee  has  drafted  an 
amendment  to  rectify  that  shortcoming, 
and  in  accordance  with  the  budget  reso- 
lution adopted  by  the  U.S.  Senate.  At  this 
particular  point,  Mr.  President,  for  those 
who  are  listening  through  their  squawk 
boxes  or  otherwise,  I  caution  that  we  are 
•^Tylng  out  the  responsibiUty  as 
assigned. 

The  funcUon  of  the  Budget  Committee 
18  not  to  force  but  to  educate,  to  cor- 
«»a*e,  to  show  In  an  understandable 
lawiion  the  entire  impact  of  the  Federal 
Dudget.  the  enUre  impact  of  the  Fed- 
«'al  expenditures,  and  thereby  the  prlorl- 
aes  of  the  Congress  itself  that  can  be  en- 


acted in  an  orderly  and  comprehraisible 
form. 

So  what  we  are  doing  here  is  not  just 
what  the  Budget  Committee  passed  but 
what  the  Senate  itself  passed,  and  what 
the  conferees  agreed  to  as  a  No.  1  priority 
among  the  several  agreements  that  we 
made  for  savings,  particularly  in  ream- 
ciliation.  We  sent  back  reconciliation  in- 
structions to  nine  committees. 

Once  again  I  emphasize  that  every  one 
of  the  nine  committees,  save  in  this  par- 
ticular instance,  responded  on  the  basis 
of  permanent  legislation. 

"The  Governmental  Affairs  Committee 
had  some  close  votes.  The  distinguished 
Senator  from  Alaska  will  be  able  to  touch 
on  this.  He  is  a  member  of  that  outstand- 
ing committee,  and  Senator  Ribicoff 
and  the  committee,  generally  speaiung, 
have  been  doing  an  outstanding  job.  But 
they  had  a  very  close  vote  on  this  one. 
Some  of  their  members  and  some  mem- 
bers within  the  Budget  Committee 
thought  the  permanent  change  should  be 
presented  as  an  amendment. 

So  I  emphasize  that  all  of  the  savings 
from  Armed  Services;  Finance;  Labor 
and  Human  Resources:  Veterans'  Af- 
fairs; Environment  and  PubUc  Woiiss; 
Agriculture,  Nutrition  and  Forestry; 
Small  Business;  Cranmerce,  Science  and 
Transportation  tsok  the  instructions  in 
the  good  light  and  the  clear  intention  of 
the  Congress  when  they  confronted  their 
particular  responsibility. 

While  the  reconciliation  calls  for  $6.4 
billion  in  savings  for  the  year  1981,  in  5 
years  these  are  the  kinds  of  savings  that 
grow  and  grow. 

The  cumulative  effect  of  all  the  5-year 
savings  is  $273  biUion.  We  wondered  back 
in  1975  how  we  could  get  ccmtrol  of  the 
Federal  budget.  Now,  we  go  through  an 
exercise  here  on  the  floor,  and  we  chas- 
tise each  other;  we  get  to  the  debt  limit 
bill,  and  we  try  to  draw  a  line  as  to  who 
is  for  fiscal  responsibility  and  who  is  not. 
We  all  are  or  we  all  are  not.  However, 
ths  case  may  be,  if  we  did  not  pass  a  debt 
limit  bill  we  could  not  pay  the  retirement 
benefits,  the  pensions,  the  social  security, 
the  cost  of  Government,  and  everything 
else,  so  we  have  to  do  it. 

Rather  than  just  pulling  for  headlines 
as  to  where  we  stand,  this  amendment  is 
a  realistic,  commonsense.  reasonable  ap- 
proach to  the  responsibility,  to  the  dis- 
cipline that  is  developing — which,  I 
think,  is  very  salutary— within  the  Na- 
tional Congress.  So  we  call  for  perma- 
nent savings. 

The  budget  resolution  contemplates  a 
savings  of  $2.3  billion  over  the  next  5 
years  through  permanent  annualization 
of  cost-of-living  benefits  for  Federal  civ- 
ilan  retirees.  As  it  now  stands,  the  recon- 
ciliation bill  would  impose  that  reform 
for  1981  only,  a  one-time  savings  of  $523 
miUion.  The  other  $1.8  billion  contem- 
plated by  the  budget  resolution  would 
simply  be  lost.  But  that  enormous  tax- 
payer burden  is  only  part  of  the  picture. 
In  keeping  with  its  reconciliation  in- 
struction, and  with  the  assumptions  im- 
plicit in  the  budget  resoluUon.  the  Armed 
Services  Ccmmiittee  reported  a  perma- 
nent cost-of-living  annualization  for 
military  retirees  that  would  save  $1.6 
billion  over  the  next  5  years. 


So  now  we  get  down  to  the  wire,  we  go 
through  reconciliation,  and  many,  par- 
ticularly friends  in  media,  would  con- 
stantly say,  "Ah,  the  Finance  Committee, 
Senator,  will  never  go  through  with  it. 
Senator  Muskie  had  difficulty;  you  are 
going  to  have  difficulty.  It  if  a  jurisdic- 
tional jealousy  and  you  are  not  going  to 
get  it." 

That  has  not  happened.  The  Finance 
Committee  afforded  the  leadership  on 
the  floor  and  carried  through  its  title 
and  beat  down  several  amendments, 
and  I  commend  them  for  it.  They  have 
led  the  way.  We  have  come  through  all 
the  other  committees — eight  other  com- 
mittees— but  when  we  get  here  there 
is  a  rift  in  the  reconciliation  fabric 
that  will  rip,  then  tear,  then  pull  com- 
pletely apart.  Now,  is  that  extreme 
rh3toric  or  is  that  actual  fact?  When 
the  civil  service  retirees'  savings  of  some 
$523  miUion  are  made  for  1  year  only, 
then  automatically  the  same  holds  true 
for  military  retirees  under  the  condi- 
tional language  in  the  reconciliation 
language  reported  by  the  Armed  Serv- 
ices Committee.  The  Armed  Services 
Savings  are  reduced  to  $400  million — a 
temporary  rather  than  a  permanent 
change. 

Then,  of  course,  there  is  the  matter 
of  food  stamps. 

The  Senator  from  Utah  said: 

Walt  a  minute.  We  debated  the  food  stamp 
bill  and  we  said  there  is  a  need  to  cut  back, 
to  take  those  in  college  off  of  food  stamps,  to 
take  those  on  strikes  off  of  food  stamps,  and 
to  get  better  administration  of  the  program. 

And  we  look  at  food  stamps  and  it 
had  a  twice  a  year  cost-of-living 
adjustment.  We  are  making  a  once-a- 
year  adjustment  for  the  needy,  if  you 
please.  We  made  that  change  to  a 
once-a-year  adjustment  on  a  perma- 
nent basis,  and  similarly  with  the  child 
nutrition  program. 

The  four  programs — food  stamps, 
child  nutrition,  military  retirement, 
civilian  retirement — would  involve  per- 
manent savings  of  $5,879,000,000  over 
5  years.  The  1981  savings  are 
$1,252,000,000.  If  we  do  not  get  the 
permanent  change,  the  $4,627,000,000 
in  future  year  savings  would  be  lost. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  yield  to  the  Sena- 
tor for  a  question. 

Mr.  STEVENS.  Mr.  President,  I  would 
inquire,  I  know  other  people  are 
involved  here,  whether  we  could  set 
some  reduction  of  the  2-hour  time 
frame. 

Mr.  HOLLINGS.  Yes. 

Mr.  STEVENS.  Subject  to  my  good 
friend  from  Illinois  and  the  chairman 
of  our  subcommittee.  But  I  would  like 
to  see  the  vote  take  place  no  later  than 
a  quarter  of  10. 

Mr.  HOLLINGS.  WeU.  the  Senator 
said  2  hours.  I  was  wondering  about 
that. 

lifr.  STEVENS.  The  Senator  has  2 
hours  under  the  statute. 

B«r.  HOLLINGS.  We  have  2  hours 
under  the  statute,  but  the  Senator 
wanted  to  divide  the  time? 

Mr.  STEVENS.  WeU,  the  Senator  had 
about  5  minutes.  If  we  made  it  an  hour 
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and  ended  up  about  a  quarter  of  10,  that 
would  be  about  an  hour  and  the  Senator 
could  tatte  25  minutes,  which  would  be 
the  balance  of  a  half  an  hour. 

BCr.  HOLLINGS.  I  am  just  getting 
warm  to  the  subject. 

Mr.  STEVENS.  I  know.  That  is  what 
worried  me. 

Mr.  HOLLINGS.  I  have  to  fuDy  ex- 
plain it.  We  have  come  down  too  long 
a  road  to  cut  this  discussion  short.  I  do 
not  mind  splitting  the  next  hour.  We 
can  have  a  half  an  hour  a  side  and  vote 
no  later  than  10  o'clock. 

Mr.  STEVENS.  The  Senator  wants  to 
vote  at  10  o'clock  and  spUt  the  time  be- 
tween now  and  then. 

Mr.  HOLLINGS.  Tes. 

Mr.  PERCY.  That  Is  fine. 

Mr.  HOLLINGS.  If  we  get  through  be- 
fore then,  we  can  jrield  the  time  back. 

Mr.  STEVENS.  We  would  vote  no  later 
than  10  o'clock? 

Mr.  HOLLINGS.  Very  well. 

Mr.  President,  I  make  that  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Alaska. 

So  there  we  are  on  those  particular 
four  items.  But  they  are  not  the  only 
ones  involved,  Mr.  President,  becaiise  we 
have  also  social  security  and  veterans 
compensation.  Certainly  those  two  also 
would  come  Into  the  picture  if  we  are 
going  to  twice  a  year  and  be  fair  across 
the  board. 

Mr.  STEVENS.  Mr.  President,  on  our 
time,  would  the  Senator  yield  for  a 
question? 

Mr.  HOLLINGS.  Yes. 

Mr.  STEVENS.  Why  does  the  chair- 
man of  the  Budget  Committee  want  to 
cover  more  time  than  the  reconciliation 
resolution  covers?  It  covers  only  1  year. 
We  complied  with  the  Senator's  request 
for  1  year.  Why  cannot  our  legislative 
jurisdiction  of  the  Governmental  Affairs 
Committee  be  exercised  wisely?  We  voted 
on  this  in  a  total  period  of  25  minutes. 
Why  can  we  not  have  some  t*me?  Why 
does  the  chairman  of  the  Budget  Com- 
mittee want  to  force  us  to  go  beyond  1 
year. 

Mr.  HOLLINGS.  Because  the  budget 
resolution  itself  calls  for  more  than  1 
year.      

Mr.  STEVENS.  But  your  jurisdiction 
only  extends  for  1  year. 

Mr.  HOLLINGS.  No:  the  budget  reso- 
lution on  this  particular  reconciliation 
calls  for  more  than  1  year.  We  are  not 
trying  to  get  into  a  jurisdiction  fight. 

Mr.  STEVENS.  A  budget  act  deals 
with  1  year  at  a  time.  We  complied  with 
it.  Ask  the  Cha*r  if  we  complied  with  the 
budget  resolution. 

Mr.  HOLLINGS.  The  1979  Debt  limit 
Act  says  we  are  supposed  to  write  our 
budgets  3  years  at  a  time.  We  have  been 
doing  3-year  budget  resolutions  ever 
since.  The  first  budget  resolut'on  for 
fiscal  1981  is  a  3-year  budget,  and  we  dis- 
cussed that  in  the  debate. 

The  Senator  from  Alaska  Is  very 
clever.  I  am  just  getting  to  the  perora- 


tion here.  I  am  beginning  to  make  this 
important  po  nt  so  it  can  be  understood, 
can  be  appreciated,  and  can  be  realized. 
Then  the  Senator  runs  me  off  into  a 
jurisdictional  fight. 

The  Budget  Committee  has  no  desire 
or  intent  to  infringe  upon  the  jurisdic- 
tion of  the  Governmental  Affairs  Com- 
mittee. The  Governmental  Affairs  Com- 
mittee could  write  us  back  and  say, 
"Hooey,  go  jimip  in  the  lake.  We  are  not 
going  to  do  anything."  And  it  would  be 
up  to  Congress. 

But  you  gave  us  the  authority  for  a 
distasteful  task.  I  say  to  the  Senator 
from  Alaska,  that  we  are  talking  about 
my  pension.  Does  the  Senator  think  that 
I  want  to  cut  my  pension  and  his  pension 
and  all  the  Senators'  pensions? 

We  know  what  this  encompasses.  Yes, 
we  can  do  it  for  military  people,  we  can 
do  it  for  veterans,  we  can  do  it  for  so- 
cial security,  we  can  do  it  for  poor  peo- 
ple on  food  stamps,  we  can  do  it  for  nu- 
trition programs,  we  can  do  it  for  all 
the  rest,  but  when  it  comes  to  ourselves, 
all  of  a  sudden  we  want  to  talk  about 
committee  jurisdiction.  Oh,  no,  we  will 
not  go  down  that  primrose  path.  We  are 
doing  this  exactly  the  correct  way. 

The  Presiding  OflQcer  had  the  jurisdic- 
tion with  respect  to  the  l-p>ercent  kicker. 
The  committee  would  not  even  let  the 
.subcommittee  meet  on  that  particular 
score.  I  say,  advisedly,  I  served  for 
many,  many  years  on  that  particular 
committee,  along  with  the  Senator  from 
Alaska.  We  were  not  even  allowed  to 
meet,  much  less  report  it  out. 

So,  at  that  particular  time,  to  get  it  be- 
fore the  Senate,  we  not  only  had  to  have 
the  constitutional  question  raised  on  the 
legislative  appropriation  bill,  but  we  had 
to  raise  the  germaneness  question.  When 
we  finally  got  it.  it  was  overwhelmingly 
voted  in.  It  has  been  a  substantial  an- 
nual savings  to  the  Federal  Government 
ever  since. 

So  let  us  not  talk  about  committee 
jurisdiction.  We  respect  the  Senator  and 
we  respect  every  member  of  the  Govern- 
mental Affairs  Committee,  and  particu- 
larly Chairman  Ribicoff.  But  this  is  not 
a  jurisdictional  fight. 

The  budget  ceilings  that  are  set  in  the 
first  budget  resolution,  adopted  by  the 
U.S.  Senate,  are  for  1981,  1982,  and  1983. 

Mr.  STEVENS.  WiU  the  Senator  yield? 
That  is  not  so.  It  sets  it  for  this  year  and 
sets  goals  for  1982  and  1983.  The  Sen- 
ator does  not  have  a  resolution  for  1982 
and    1983. 

Mr.  HOLLINGS.  I  refer  the  distin- 
guished Senator  to  the  Record  of  June 
12.  He  will  see  the  resolution  there. 

Mr.  STEVENS.  Does  the  Senator  in- 
tend to  hold  budget  meetings  in  1982 
and  1983? 

Mr.  HOLLINGS.  Yes. 

Mr.  STEVENS.  Does  the  Senator  In- 
tend to  bring  back  another  resolution 
for  1982? 

Mr.  HOLLINGS.  We  are  going  to  have 
another  Congress. 

Mr.  STEVENS.  That  is  why  you  did 
not  do  it  for  1982. 

Mr.  HOLLINGS.  Are  we  going  to  have 
another  Senate  in  1982  or  1983?  That  is 
not  the  question.  The  question  is  how  are 


we  going  to  effectuate  the  savings?  How 
are  we  going  to  control  the  imcontrol- 
lables? 

Mr.  President,  let  us  talk  about  Fed- 
eral retirees.  Perhaps  some  day  we  will 
be  one.  Maybe  sooner  than  we  think.  My 
election  comes  up  in  November  and  this 
is  not  a  very  popular  position  to  take.  I 
can  tell  you  that  right  now.  I  have  not 
received  any  letters  telling  me,  '"ITiank 
you  for  balancing  the  budget." 

If  we  fail  to  amend  the  reconciUation 
bill  to  make  the  civilian  reform  a  perma- 
nent one,  we  will  lose  not  only  that  $1.8 
billion  in  5-year  civil  service  retirement 
outlays,  but  an  additional  $1.2  billion  in 
5-year  military  pension  spending. 

Instead  of  saving  $3.9  billion  over  the 
coming  5  years,  we  will  succeed  in  cut- 
ting only  $900  million  for  1981  only. 

Mr.  President,  the  Senate  cannot  allow 
that  enormous  loss  of  taxpayer  dollars. 

Federal  retirees  have  performed  vital 
services  for  the  American  people  and 
their  Government.  They  deserve  an  am- 
ple and  reliable  level  of  retirement  in- 
come. 

But  at  a  time  when  the  average  Ameri- 
can family  is  hard  put  to  make  ends 
meet — at  a  time  when  the  typical  senior 
citizen  is  particularly  victimized  by  in- 
flation— at  a  time  when  social  security 
recipients,  railroad  retirees,  veterans, 
and  miUtary  retirees  are  receiving  or 
about  to  receive  cost-of-living  adjust- 
ments only  once  a  year — and  at  a  time 
when  many  who  live  on  private  pension 
benefits  get  no  adjustment  at  all,  there 
is  simply  no  justice  in  singling  out  the 
civilian  Federal  retiree  for  a  special  and 
unmatched  privilege. 

What  we  are  saying  here  tonight  is 
everybody  will  have  to  suffer  inflation, 
all  except  me  and  my  crowd.  Have  you 
ever  read  Clarence  Dar row's  autobiog- 
raphy, "Our  Kind,"  he  calls  it. 

We  have  a  limited  time  period  here  and 
many  others  want  to  address  this  par- 
ticular subject. 

What  we  are  saying  is  that  everybody 
should  feel  inflation  equally.  It  is  unfor- 
tunate to  say  one  group  in  our  society  is 
our  crowd.  That  is  what  the  Senator  from 
Alaska  is  trying  to  tell  us. 

The  fact  is  that  the  current  civil  serv- 
ice retirement  plan  is  unequaled  any- 
where for  the  scope  and  quality  of  bene- 
fits. 

Social  security  benefits  are  adjusted 
once  a  year.  Only  3  percent  of  private 
pension  plans  provide  for  any  automatic 
cost-of-living  adjustment  at  all.  No  pri- 
vate pension  plan  calls  for  automatic 
twice-a-year  revisions.  Sixty  percent  of 
the  private  plans  call  only  for  ad  hoc 
adjustments.  Thirty-seven  percent  pro- 
vide no  adjustments  of  any  kind. 

The  unique  advantage  of  twice-a-year 
adjustment  is  not  the  only  special  priv- 
ilege enjoyed  by  Federal  retirees. 

Civil  service  workers  can  choose  to  re- 
tire at  age  55  with  full  benefits  after  30 
years  of  service. 

Those  who  are  looking  for  consultant 
costs  and  want  to  save  money  ought  to 
look  at  this  one  hard.  We  want  to  do 
away  with  all  consultants  except  when 
we  are  the  consultants,  the  Senators  and 
the  Congressmen,  and  their  pensions. 
When  we  are  the  consultants,  we  do  not 
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want  to  talk  about  that  particular  pay 
benefit,  that  particular  consultant. 

Under  social  security,  the  earliest  re- 
tirement age  is  62,  and  benefits  are  re- 
duced if  they  are  taken  before  age  65. 

The  average  Federal  retiree  receives 
$849  a  month.  Retired  workers  on  so- 
cial security  get  an  average  of  only  $295 
a  month. 

Now  they  are  going  to  talk  about  the 
taxability.  They  pay  a  tax. 

It  is  true  that  civil  service  benefits  are 
taxable,  while  social  security  benefits  are 
not.  But  social  security  benefits  are  so 
much  lower  that  most  recipients  with- 
out other  Income  fall  weU  below  the  tax- 
able income  line.  They  would  pay  no  tax 
at  all,  even  if  their  benefits  were  taxable. 

I  remind  you  further,  in  1979  $8.8  bil- 
lion is  the  subsidy  for  Federal  civil  serv- 
ice retirement. 

The  system  has  not  paid  its  way. 

We  have  social  security  paying  its  way. 
We  are  not  dipping  into  the  general 
fund.  We  are  very  assiduous  about  that. 
In  January,  we  will  have  a  social  secur- 
ity tax  increase. 

We  balanced  the  social  security  budg- 
et because  we  did  not  want  to  dip  into 
general  revenues.  But  for  ours,  we  are 
dipping  in  $8.8  billion,  and  that  is  not 
enough.  We  want  a  twice-a-year  infla- 
tion adjustment,  too.  But  we  do  not  want 
to  talk  about  it. 

It  will  be  argued  tl..at  some  retired  civil 
servants  receive  considerably  less  than 
the  average.  But  in  most  instances,  that 
is  true  because  they  have  also  worked 
in  private  industry  and  receive  social  se- 
curity or  private  pension  funds  on  top 
of  their  civil  service  annuity.  About  half 
of  those  receiving  civil  service  beneflts 
who  are  65  or  older  are  also  getting  so- 
cial security. 

A  1975  study  looked  at  retirees  re- 
ceiving both  kinds  of  benefits.  Of  those 
with  10  to  19  years  of  civil  service  em- 
ployment, 30  percent  had  11  to  18  years 
of  social  security  employment.  Twenty- 
two  percent  had  19  or  more  years  of  so- 
cial security  employment.  Double-dip- 
ping is  not  a  rare  phenomenon. 

Various  other  features  of  the  civil 
service  plan  are  unrivaled  by  any  other 
pension  program — public  or  private. 
"Early-out"  provisions  for  premature  re- 
tirement are  generous.  A  civil  service 
worker  is  eligible  for  disabUity  benefits 
if  he  is  merely  unable  to  do  his  prior  job. 
Under  social  security.  disabUity  benefits 
are  only  pavable  to  workers  unable  to  do 
any  job  in  the  public  or  private  economy 
for  which  they  would  be  qualified. 

We  have  seen  many  of  the  high  ranks 
m  the  military  on  disability.  If  that  were 
social  security,  they  would  have  to  take 
wiy  other  job  for  which  they  would  qual- 
'ly.  If  you  are  in  the  Congress,  you  can 
retire  and  become  disabled.  If  you  are 
high  in  the  military,  you  can  go  re- 
tire and  get  disability  benefits. 

Mr.  President,  the  civil  service  retiree 
is  very  weU  provided  for.  The  taxpayer, 
or  course,  is  presented  with  the  bill. 

The  civU  service  retirement  program 
liUis  very  far  short  of  paying  for  Itself. 
K  n!  P'"°8'^m's  unfunded  liability  is  $136 
ouilon.  Each  cost-of-Uving  increase  adds 
w)  that  enormous  total. 


In  1980.  these  retirement  costs  will 
represent  37  percent  of  the  entire  Fed- 
eral payroll.  Federal  employees  contrib- 
ute only  7  percent.  The  taxpayer  foots 
the  bill  for  the  entire  remaining  30  per- 
cent. 

In  1979.  the  taxpayer  subsidy  totaled 
$8.8  billion — 44  percent  of  the  civil  serv- 
ice fund's  income  for  that  year. 

Federal  retirees  deserve  fair  compen- 
sation for  their  past  services.  But  the 
taxpayer  deserves  a  break. 

And  let  it  not  be  argued  that  Congress 
ability  to  make  changes  is  limited  by  any 
legal  restrictions.  Federal  retirees  have 
no  legal  right — contractual  or  other- 
wise—to any  annuity  at  all.  In  fact,  they 
only  began  receiving  this  twice-a-year 
adjustment  under  1976  legislaticxi.  They 
were  receiving  a  once-a-year  adjustment. 
The  twice-a-year  increase  was  only  put 
in  as  an  amendment  when  we  eliminated 
the  1 -percent  kicker.  But  it  was  not 
promised  permanently.  They  have  not 
contributed  for  that  twice-a-year  in- 
crease. They  act  like  it  is  a  contractual 
thing  and  Congress  is  trying  to  cheat 
them  out  of  it.  That  is  not  it  at  all. 

We  are  trying  to  hold  the  line  on  infla- 
tion. They  are  going  to  get  a  once-a-year 
cost-of-living  increase,  which  the  major- 
ity of  the  American  pubUc  will  never 
even  get. 

A  long  line  of  Supreme  Court  holdings 
has  estabUshed  without  reservation  or 
exception  that  Government  employees 
have  no  vested  right  to  a  pension.  Con- 
gress has  the  discretion  to  change  or 
revoke  those  benefits  entirely  and  at  any 
time  it  chooses. 

Another  sort  of  justice  demands  that 
Federal  retirees  be  given  their  fair  due — 
but  not  to  the  point  where  generous  ben- 
efits become  extravagant  ones  at  the  ex- 
pense of  every  other  American. 

At  this  point  in  the  Record.  Mr.  Pres- 
ident, I  ask  unanimous  consent  to  include 
an  article  from  Business  Week  by  Wil- 
liam D.  Howard,  which  relates  to  the 
indexing  that  feeds  inflation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Ikdex  That  Feeds  Inflatton 

Dear  Mrs.  Norwood  :  According  to  the  Jan. 
2.  1980.  Issue  of  The  Wall  Street  Journal,  you 
spolce  to  the  National  Association  of  Gov- 
ernment Labor  Officials  and  defended  the 
BLS  consumer  price  Index  against  claims  that 
It  exaggerates  the  Inflation  rate.  ...  I  sub- 
mit to  you  than  an  honest  analysis  of  my 
own  personal  financial  status  reveals  more 
about  the  Impact  of  the  BLS's  actions  than 
can  be  derived  from  opinions  of  economists. 

Let's  start  with  my  43rd  birthday.  July  1. 
1968,  when  as  a  middle-management  federal 
accountant.  Orade  15,  Step  8,  I  was  earning 
$22,000.  Federal  workers  then  became  subject 
to  the  "Comparability  Pay"  law.  My  salary 
would  have  changed  little  had  the  "average" 
pay  of  the  private  sector  surveyed  been  used, 
but  It  wasnt.  The  BLS  ussd  special  weighting 
curves  and  other  re.1nements  they  felt  nec- 
essary to  achieve  "comparability,"  and  In- 
stead of  my  pay  Increasing  22  percent  In  the 
next  i%  years.  It  spurted  54  percent  to 
$34,971  by  January.  1973.  without  any  pro- 
motions. It  would  be  $50,112  a  year  today  if 
I  had  not  retired  on  my  SOth  birthday.  July  1. 
1975 

During  the  A%  years  since  my  retirement 
from  federal  employment,  my  Civil  Service 


annuity  (#1  810  116).  which  started  at  $1.92a 
a  month.  wUl  reach  $3,076  based  on  the  CPI- 
W.  (The  Index  that  applies  to  wage  eamera 
and  clerical  workers]  of  230.0  at  December, 
1979.  Thus.  I  now  receive  63  percent  more 
retired  than  I  did  working  in  mid-1968,  pri- 
marily due  to  the  Impact  of  the  BLB's  deter- 
mination of  "comparability  pay"  and  cal- 
culation of  CPI-baoed  coet-of-llvlng  allow- 
ances. 

In  your  speech,  which  I  referred  to  at  tbe 
outset,  you  stated: 

"We  have  one  official  consumer  price  In- 
dex, and  we  will  continue  to  have  one  "*^i^iH 
consumer  price  index." 

"The  CPI  Is  the  best  measure  of  pur- 
chasing power  we  have." 

■•The  piupose  of  CPI  cost-of-living  adjust- 
ment has  been  to  permit  people  to  purchaae 
In  today's  prices  the  bundle  of  goods  and 
services  they  purchased  In  the  base  period, 
thereby  leaving  them  at  least  as  well  off  a> 
they  were  then." 

This  means  that  I  do  not  have  to  8wit<di 
to  pork,  chicken,  or  even  pasta,  as  others  do, 
because  the  cost  of  beef  and  veal  has  gone  up 
more  In  the  last  eight  years  than  meat  sub- 
stitutes. I  am  entitled  according  to  you,  to 
eat  the  same  quantity  and  quality  of  beef 
and  veal  as  I  did  in  1972-73,  when  It  was 
cheap. 

I  still  get  to  drive  gas-guzzllng  cars  at  6  to 
8  ml.  a  gal..  Jtist  like  people  did  when  the 
CPI  was  "based"  and  gasoline  cost  4l<  In- 
stead of  the  $1 .20  now.  When  the  government 
urges  conservation.  It  Is  at  variance  with 
your  contention  that  we  (CPI-based  COLA 
recipients)  should  be  left  at  least  as.well  off 
as  before.  Heating  oU  was  19^  a  gal.  at  the 
CPI  base,  plentiful  too.  I  can  ignore  the 
government's  urging  that  I  Insulate  my  home, 
roll  back  the  thermostat,  etc..  and  heat  with 
the  same  amount  of  oil  as  before  at  today's 
prices. 

As  to  my  home.  I  live  In  a  new  house  ac- 
quired Just  before  I  retired  In  1975.  and  al- 
though the  value  has  doubled  and  I  can 
take  $100,000  tax-free  profit,  and  the  monthly 
payments  are  not  a  bit  more,  the  housing 
components  of  my  CPI  Increases  of  mm-e  than 
50%  have  handsomely  increased  my  income. 
Is  It  true  that  the  CPI  assumes  that  I  can 
only  sell  my  bouse  for  the  equity  I  have 
paid  Into  It  and  assumes  that  I  repurchase 
and  refinance  a  portion  of  my  house  every 
year? 

My  radial  tires  for  my  cars  get  40.000  ml. 
these  days,  but  my  cost-of-Uvlng  allowances 
based  on  the  CPI  assume  that  I  still  get  only 
15,000  l>ecause  quality  improvements  (ex- 
cept for  new  automobiles)  are  Ignored. 

Medical  care  costs  have  risen  dramatically 
in  the  last  eight  years,  and  my  CPI-based 
Income  has  been  raised  accordingly,  yet  my 
former  employer  continues  to  pay  a  large  por- 
tion of  my  health  Insurance,  and  my  coats  are 
about  the  same. 

I  know  that  I  am  very  fortunate  to  have 
your  CPI  Income  protection,  as  are  SO  mil- 
lion other  people  who  are  similar  beneficiar- 
ies. But  don't  you  think,  honestly,  that  It  Is 
unjust  enrichment?  Frankly,  It  scares  me  to 
contemplate  what  this  transfer  of  payments 
from  one  group  of  citizens  to  another  means. 
For  myself,  I  am  busily  engaged  In  a  second 
career  In  the  private  sector,  but  not  everyone 
Is — due  to  the  Influence  on  Incentives. 

For  example:  A  local  fellow  who  used  to 
work  for  the  same  government  bureau  I  did, 
retired  1  %  years  ago.  I  called  him  last  week 
about  a  Job  opening  similar  to  the  one  I  got 
after  retirement.  He  Is  a  CPA  and  figured  that 
from  the  $24,000  salary  to  start,  on  top  of  his 
CPI-based  federal  annuity,  federal,  state,  city, 
and  PICA  taxes,  and  commuting  expenses 
would  leave  him  only  $9,000  for  working, 
and  he  therefore  was  not  Interested.  Why 
should  he  support  the  system? 

I  understand  that  BLS's  Monthly  Labor 
Review  welcomes  communications  that  are 
factual  and  analytical,  not  polemical  In  tone. 
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Altbough  tbis  one  Is  a  bit  embarrmaslng  to  me 
persoiuUly.  It  is  a  story  that  needs  to  be  told, 
even  If  It  ultimately  results  in  less  unjust 
enrichment  to  CPI  cost-of -living  benefit  re- 
cipients. 

Sincerely, 

WiLUAM    D.    BOWASD. 

Mr.  ROLLINGS.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record  an 
article  from  the  Reader's  Digest,  by  Con- 
gressman Hastings  Keith,  entitled  "Let's 
Throttle  Back  the  Federal  Pension 
Gravy  Train." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Lkt's  Tbsottlk  Back  tbx  PEDEKAL-PmsioN 
Okavt  Tkain 
(By  Hastings  Keith) 
Tn  1973,  after  serving  14  years  in  Congress 
and  6  in  the  military,  I  retired  and  began 
collecting     pension     checks     of     91560     per 
month.  Today,  Just  three  years  later,  those 
checks  have  Increased  to  $2206  per  month. 
If  you  assume  a  realistic  annual  U.S.  Infla- 
tion rate  of  six  percent — It's  now  between 
five  and  seven  percent — 111  receive  $5000  a 
month  by  1990,  the  end  of  my  life  expec- 
tancy. If,  however.  Inflation  resumes  at  the 
double-digit  rate  of  1974,  by  1990  I  could  be 
collecting  as  much  as  $17,000  a  month. 

To  the  millions  of  retired  Americans  who 
have  to  subsist  on  fixed  incomes  and  who 
see  their  purchasing  power  shrinking  every 
day,  such  largess  to  2.7  million  retired  dvU- 
service  and  military  employes  must  £eem 
irresponsible — even  scandalous.  In  a  1972 
survey  of  1800  major  U.S.  companies.  It  was 
found  that  only  four  percent  of  the  pension 
plans  studied  provided  for  pensions  to  vary 
with  an  Increase  of  cost-of-Uvlng  prices.  And 
none  of  those  companies  provided  benefits  to 
exceed  the  living-cost  hikes.  Yet  thafs  pre- 
cisely what  Congress  does  for  retired  fed- 
eral-government workers. 

One  result  of  this  staggering  Congressional 
practice  Is  that  taxpayers  will  have  had  to 
cough  up  an  extra  $300  billion  by  1990 — 
assuming  a  six  percent  annual  inflation 
rate — Just  to  cover  unanticipated  retirement 
costs  of  federal  workers.  Because  these  em- 
ployees can  earn  almost  as  much  and,  in 
some  cases,  more  money  In  retirement  than 
when  they  were  working  full-time,  they  will 
continue  to  retire  at  an  early  age.  (Many 
then  land  Jobs  In  private  Industry,  and  col- 
lect a  salary  along  with  their  pension.)  And 
private-sector  employees  will  have  to  spend 
more  years  on  the  Job  to  support  with  their 
tax  dollars  the  longer  retirement  periods  of 
public  pensioners. 

Annual  pension  costs  have  soared  from 
$3.8  billion  m  1967  to  a  projected  $18  9  bil- 
Uon  In  1977.  That's  a  Jmnp  of  397  percent  tn 
a  decade.  But  worse  Is  still  to  come.  Over  the 
next  25  years,  the  known  costs  of  federal  re- 
tirement plans  not  counting  any  further  In- 
flation, wUl  quadruple  to  more  than  $73  bil- 
lion a  year. 

How  did  federal  pension  programs  get  so 
horrendoxisly  out  of  hand?  Compared  with 
private  plans,  they  have  been  especially  gen- 
erous— the  original  Idea  being  that  the  gov- 
ernment needed  to  offer  higher  benefits  to 
attract  career  employees.  At  the  beginning, 
military  retirees  were  not  eUglble  for  Social 
Security.  In  1956,  however.  Congress  took 
them  into  the  fold.  In  1962,  Congress  decided 
to  sweeten  that  pot  again.  The  first  major 
addition  was  a  cost-of-living  escalator 
clause,  which  tied  pensions  to  hikes  In  the 
Consumer  Price  Index.  Pay  raises  followed 
that.  (In  1960,  the  average  salary  of  a  white- 
collar  government  employee  was  $4,940.  In 
March  1976,  It  was  $15,336.) 

Finally,  a  dvU-service  pension  used  to  be 
based  on  the  average  salary  that  a  federal 
worker  earned  during  his  final  five  years  of 


service.  By  shortening  that  period  to  three 
years.  Congress  increased  the  amount  that 
each  pensioner  could  expect.  Since  people 
who  legislate  benefits  are  seldom  the  ouea 
who  have  to  pay  for  them.  Congress — willing 
to  let  future  generations  do  the  worrying — 
simply  appropriated  enough  money  to  pay 
each  year's  bill. 

By  1969,  the  clvU-aervlce  retirement  pro- 
gram's unfunded  liability — meaning  benefits 
which  had  already  been  promised  to  federal 
workers,  but  for  which  no  money  had  been 
set  aside — was  a  frightening  $56  billion  and 
climbing  rapidly.  To  stabilize  the  program, 
my  colleagues  and  I  voted  to  Increase  the 
amount  that  federal  employes  had  to  kick  in 
to  their  pension  plan  from  6>/2  |>ercent  of 
salary  to  7  percent.  We  required  matching 
contributions  from  federal  agencies.  We  also 
began  setting  aside  funds  to  cover  future 
obligations.  Then,  almost  as  an  afterthought, 
we  adopted  an  amendment  which,  in  effect, 
undermined  all  these  reforms. 

Because  there  had  been  a  substantial  lag 
between  upsurges  in  the  costs  of  living  and 
the  time  that  those  Increases  were  reflected 
in  pensioners'  checks,  we  decided  to  give  fed- 
eral retirees  a  one-percent  "kicker"  to  com- 
pensate. So,  in  1969,  we  decreed  that  every 
time  the  cost  of  living  shot  up  three  percent 
over  the  previous  month's  Index,  and  re- 
mained at  that  higher  level  for  three  con- 
secutive months,  pension  checks  would  be 
Increased  by  the  amount  of  the  Increase  tn 
the  Consumer  Price  Index  plus  an  additional 
one  percent.  Since  the  annual  inflation  rate 
In  1969  was  a  meager  three  percent,  the 
additional  one  percent  didn't  seem  to  pose 
a  significant  threat. 

Then  double-digit  Inflation  set  in.  Since 
the  beginning  of  fiscal  1974,  there  have  been 
six  cost-of-Uvlng  adjustments,  and  the 
kicker — which  was  intended  only  to  help  re- 
tirees stay  even — has  actually  given  them 
$1.6  billion  more  than  they  needed  to  catch 
up.  Whereas  the  cost  of  living  over  the  past 
six  years  has  risen  56  percent,  federal  pen- 
sions have  been  increased  by  72  percent. 
Congress  simply  failed  to  realize  that  each 
one-percent  add-on  would  be  compounded 
and  would  thus  become  part  of  the  base  for 
succeeding  computations. 

Consider  the  following  examples  of  what 
the  Increases  can  come  to.  A  State  Depart- 
ment secretary  retired  in  July  1972  after  42 
years'  service.  Her  average  salary  for  her  final 
three  years  was  $15,000,  and  her  annuity  at 
the  time  of  retirement  was  $12,000.»  Today, 
because  of  adjustments  and  add-ons,  she 
collects  an  annual  pension  of  $17,785.  Or  take 
the  Commerce  Department  executive  with  a 
44-year  record,  whose  last  three  years'  salary 
averaged  $36,000.  When  he  retired  in  1972, 
he  began  receiving  an  annuity  of  $28,000. 
Today  he  receives  $42,687  a  year — or  nearly 
$6700  more  than  he  did  when  he  was  work- 
ing. As  recently  as  1971,  the  average  enlisted 
man  who  retired  at  age  41  at  a  pay-scale  of 
$12,000  per  year  could  expect  a  pension  check 
of  $350  per  month.  Currently,  he  collects 
about  $500  per  month. 

A  friend  of  mine  in  Maine,  a  former  gov- 
ernment employe,  has  seen  his  pension  checks 
lump  from  $1900  to  $2700  per  month  since 
his  retirement  several  years  ago.  "I  feel 
guilty."  he  says.  In  my  own  case.  I  served 
on  active  duty  In  the  Army  and  then  re- 
mained In  the  Army  reserve.  Last  Novem- 
ber, when  I  retired  from  the  military,  I 
began  to  collect  $551  per  month  beyond  my 
Congressional  pension.  In  March  of  this 
year,  that  increased  to  $581.  In  1978,  when 
I'm  62  and  eligible  for  Social  Security,  my 
bank  balance  will  swell  again. 

Clearly,  this  upward  spiral  must  stop,  rot- 
tunately.  I'm  not  the  only  one  who  Is  spread- 
ing the  alarm.  Rep.  Brock  Adams  (D.,  Wash.) , 

•Federal  employees  with  30  years  of  serv- 
ice receive,  on  retirement,  56  percent  of  their 
last  three  years'  average  salary.  Longer  serv- 
ice can  raise  the  rate  as  high  as  80  percent. 


chairman  of  the  House  Budget  Committee, 
and  Rep.  Paul  Flndley  (R.,  111.)  have  ex- 
pressed their  concern.  Also,  on  two  occasions 
recently.  President  Ford  has  asked  Congress 
to  rq;>eal  the  one-percent  kicker  and  bring 
federal  pensions  into  line  with  those  in  the 
private  sector.  Unfortunately,  perhaps  be- 
cause at  least  38  members  of  Congress  are 
themselves  current  recipients  of  federal 
pension-program  adjustments  and  add-oos, 
little  has  been  done. 

Yet  the  country  cant  afford  to  wait  much 
longer.  Agreement  on  a  new  budget  must 
be  reached  before  October  1.  Here's  what 
Congress  must  do: 

Abolish  that  one-percent  kicker.  This  step 
alone  would  save  at  least  $1.5  billion  per 
year  by  1981.  Already,  the  kicker  has  cost 
taxpayers  $11.2  billion.  If  It's  left  unchecked, 
its  total  cost  could  eventually  exceed  ilSO 
bUUon. 

Declare  a  moratorium  on  further  automat- 
ic cost-of-living  adjustments  until  future 
increases  in  the  costs  of  living  fully  offset 
expenditures  required  by  the  kicker  in  the 
past.  Under  such  a  stipulation,  federal  re- 
tirees would  not  be  eligible  for  another  pen- 
sion Increase  until  the  Consumer  Price  Index 
moves  up  another  16  percentage  ptolnts  and 
equals  the  72-percent  increase  In  pension 
pajrments  since  1969. 

Amend  the  pension  law  to  require  current 
funding  of  all  cost-of-living  adjustments. 
(Unfunded  liabilities  today  total  $100  bil- 
lion for  the  civil -service  retirement  program, 
nearly  $200  billion  for  the  military.) 

Eliminate  the  provision  in  the  pension 
law  which  allows  military  service  to  be 
counted  toward  both  clvU-servlce  and  mili- 
tary retirement  payments  until  the  age  of 
62.  The  present  statute  allowing  duplication 
of  benefits  Is  fiscally  inexcusable.  Similarly, 
Congress  should  recognize  the  role  that  So- 
cial Security  plays  and  the  duplication  of 
benefits  it  provides  millions  of  retired  fed- 
eral employes. 

I  don't  blame  federal  workers  and  pen- 
sioners for  taking  advantage  of  present  re- 
tirement plans.  But  the  purpose  of  those 
programs  was  to  provide  retirees  with  an 
adequate  Income.  It  was  not  to  give  them 
preferred  status,  make  them  rich,  or  Induce 
them  to  leave  federal  service  early. 

In  this  election  year,  federal  pension 
reform  should  be  a  major  campaign  Issue. 
Thinking  voters  will  take  pains  to  determine 
where  candidates  stand. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  ROLLINGS.  Mr.  President,  Con- 
gress has  changed  the  benefit  practice 
several  times  over  the  past  few  years. 
The  automatic  cost-of-living  increase 
was  provided  for  the  first  time  in  1962. 
Prior  to  that  year,  no  retiree  was  en- 
titled to  an  automatic  increase  at  all. 
Such  increases  had  only  been  granted  on 
an  intermittent  basis. 

Today,  the  Budget  Committee  is  pro- 
posing not  that  automatic  increases  be 
eliminated,  but  only  that  they  be  granted 
on  a  more  reasonable  schedule. 

Mr.  President,  in  light  of  the  fiscal 
challenge  we  confront  at  this  time,  that 
is  hardly  an  enormous  sacrifice  to  impose 
on  retired  civil  servants. 

But  there  is  another,  even  more  per- 
suasive reason  to  change  the  existing 
reconciliation  provision  for  civil  service 
retirement.  It  would  cost  more  than  it 
would  save. 

The  look-back  feature  of  the  present 
civil  service  retirement  system  will  allow 
a  civil  service  worker  to  retire  in  August 
1981  and  get  an  annuity  computed  as  if 
he  retired  in  time  to  receive  the  March 
1981  cost-of-living  Increase.  Under  the 
Governmental  Affairs  Committee  pro- 


posal to  make  the  cost-of-living  saving 
on  a  one-time-only  basis,  the  OflBce  of 
Personnel  Management  estimates  that  as 
many  as  40,000  additional  civil  service 
workers  would  retire  ahead  of  schedule, 
by  August  31,  1981,  in  order  to  take 
advantage  of  the  look-back  feature. 

The  taxpayers  would  lose  $35  miUion 
in  fiscal  year  1981  savings  under  the  one- 
time-only proposal  and  another  $500 
million  in  additional  fiscal  year  1982 
outlays  because  40,000  workers  will  re- 
tire prematurely  to  take  advantage  of 
this  so-called  look-back  feature  which 
amounts  to  a  windfall  under  the  one- 
time-only proposal. 

Since  the  one-time-only  COLA  change 
would  save  $523  million  in  1981,  but 
would  cost  $535  million  by  the  end  of 
the  next  year,  because  of  these  prema- 
ture retirements,  the  one-time-only 
change  will  cost  more  than  it  will  save. 

The  Budget  Committee  amendment 
would  rectify  that  problem  by  making 
the  annualization  permanent  and  thus 
eliminating  the  retirement  surge  that 
would  otherwise  occur. 

Mr.  President,  we  cannot  allow  this 
bill  to  pass  without  the  Budget  Commit- 
tee amendment.  The  pubUc  will  judge 
the  seriousness  of  our  intentions  to  cut 
the  budget  by  our  votes  on  this  amend- 
ment. 

A  few  weeks  ago,  we  passed  a  budget 
resolution  that  calls  for  $3.9  bilUon  in 
5-year  savings  in  Federal  retirement 
programs.  How  can  we  vote  today  to  let 
$3  billion  of  that  savings  slip  through 
our  fingers?  And  that  amount  is  on  top 
of  the  implications  that  will  flow  from 
repeal  of  the  look-back  provision. 

We  are  imposing  severe  restraints  on 
many  Federal  programs.  There  is  no 
sound  argument  for  exempting  past  and 
present  Members  of  Congress,  congres- 
.uonal  staff  Federal  executives,  and  Fed- 
eral employees  from  a  fair  share  of  the 
burden. 

None  of  us  are  enthusiastic  about  ask- 
ing any  constituent  to  accept  a  share  of 
that  burden.  But  we  know,  and  I  think 
they  know,  that  real  cuts  cannot  be  made 
without  discomfort.  Real  progress  can- 
not be  made  in  our  part  of  the  fight 
against  inflation  imless  we  cut  where 
cuts  can  most  reasonably  be  made. 

In  the  end,  all  of  our  senior  citizens, 
whether  they  are  retired  from  Govern- 
ment or  from  the  private  sector,  will 
beneflt  more  than  most  from  the  pro- 
Bress  we  make  in  that  endeavor. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Will  the  Senator  teU 
me  what  was  that  last  publication? 

Mr.  ROLLINGS.  The  last  publication 
w^the  Reader's  Digest.  DeWitt  and  Lila 
Wallace,  famous  supporters  of  the  Sena- 
tor's side  of  the  aisle.  Delightful  people.  I 
wish  I  had  their  support.  A  great  article. 
_  In  1978."  says  Mr.  Hastings  Keith 
after  serving  14  years  in  Congress  "—I 
want  Senator  Stevens  to  listen  to  this— 
*hd  6  In  the  military.  I  retired  and  began 
couecting  pension  checks  of  $1660  per  month, 
loday,  just  three  years  later,  those  checks 
Mve  Increased  to  $2206  per  month.  If  you 
»»»un,e  a  realistic  annual  U.S.  Inflation  rate 
Of  six  percent — 


That  is  just  a  6-percent  inflation  rate; 
not  the  20  percent  we  got  to  a  few  months 
ago.  The  inflation  rate  now  is  right  at 
11  or  12  percent.  Mr.  Keith  said: 

It's  now  between  five  and  seven  percent — 
I'll  receive  $5000  a  month  by  1900,  the  end 
of  my  life  expectancy.  If,  however,  inflation 
resimies  at  the  double-digit  rate  of  1974,  by 
1990  I  could  be  collecting  as  much  as  $17,000 
a  month. 

I  reserve  my  time,  Mr.  President. 

Mr.  PERCY.  Mr.  President.  I  think 
that  what  we  are  really  going  to  have  to 
address,  very  quickly,  is  the  basic  ques- 
tion raised  by  the  distinguished  Senator 
from  Alaska.  That  question  is  whether  or 
not  the  Governmental  Affairs  Committee 
is  in  compliance  with  the  reconciliation 
instruction. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Illinois? 

Mr.  STEVENS.  Mr.  President,  who 
controls  the  time  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  yield  to  the  ranking 
member  of  our  committee  such  time  as 
he  desires. 

Well,  wait  a  minute.  We  had  better  not 
do  that. 

Mr.  PERCY.  I  ask  for  5  minutes. 

Mr.  STEVENS.  I  yield  5  minutes,  Mr. 
President,  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  think  the 
basic  question  we  must  return  to  is 
whether  the  Governmental  Affairs  Com- 
mittee has  complied.  I  think  Chairman 
RiBicoFF  of  Governmental  Affairs  should 
be  here  tonight  and  wanted  to  be  here, 
but  he  is  necessarily  absent.  I  am  speak- 
ing, really,  for  both  of  us  on  this  matter. 
We  shall  certainly  look  to  the  chairman 
and  the  ranking  member  of  the  pertinent 
subcommittee  to  carry  the  substantive 
point  of  the  argument. 

The  whole  Committee  on  Govern- 
mental Affairs  was  directed  in  the  first 
concurrent  resolution  on  the  budget  in 
fiscal  year  1981  as  follows,  in  paragraph 
17: 

The  Senate  Committee  on  Governmental 
Affairs  shall  reconunend  changes  in  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  described  tn  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  re:luce  spending 
for  fiscal  year  1981  by  $500,000,000  in  budget 
authority  and  $500,000,000  in  outlays: 

The  Committee  on  Governmental 
Affairs  was  directed,  if  I  may  have  the 
attention  of  the  chairman  of  the  Budget 
Committee  (Mr.  Rollings). 

Mr.  ROLLINGS.  Very  good,  Mr.  Presi- 
dent. 

Mr.  PERCY.  I  just  read  the  direction 
of  the  budget  resolution  to  the  Govern- 
mental Affairs  Committee.  We  were  in- 
structed to  reduce  spending  in  fiscal 
year  1981  by  $500  million  in  budget 
authority  and  $500  million  in  outlays. 
That  was  directed  by  the  budget  resolu- 
tion. I  can  recall  indicating  that  the 
Governmental  Affairs  Committee  which 
created  the  Budget  Act,  of  all  commit- 
tees, should  certainly  comply.  There  is 
no  question  but  that  the  committee 
wanted  to  comply  and  intended  to 
comply. 

After  all.  Senator  Sam  Ervin.  myself, 
and  Senator  Muskie  worked  for  several 


years  on  this  budget  biU.  We  thought  it 
was  a  monumental  piece  of  legislation. 
We  did  not  anticipate  the  full  impact  it 
would  have,  but  in  general  terms,  every- 
one on  the  Governmental  Affairs  Com- 
mittee feels  that  this  budget  process  is 
working,  that  we  should  stand  behind  it 
and  help  the  Budget  Committee  in  see- 
ing that  it  becomes  the  powerful  instru- 
ment to  bring  this  budget  into  balance. 

We  are  sympathetic  with  all  the  prob- 
lems of  the  chairman  of  that  committee 
and  the  ranking  minority  member.  But 
our  question  was.  Did  we  or  did  we  not 
comply? 

We  had  one  difficulty.  The  reconcilia- 
tion instruction  mandated  us  to  report 
legislation  saving  half  a  billion  dollars 
in  fiscal  1981.  Rowever,  under  "cross- 
walks" developed  by  the  CBO  staff.  Gov- 
ernmental Affairs  was  limited  to  a  single 
legislative  area  to  achieve  savings;  that 
is.  civil  service  retirement.  Other  areas 
of  legislative  jurisdiction — such  as  the 
Postal  Service,  GSA,  OMB,  Census  Bu- 
reau, Civil  Service  and  other  systemic 
reforms  and  D.C. — are  credited  to  other 
committees,  mostly  Appropriations.  We 
hterally  were  left  with  one  account  that 
we  could  work  on. 

There  were  6  record  votes  taken  in 
Governmental  Affairs  on  this  issue.  As  a 
matter  of  fact,  the  budget  resolution 
envisioned  the  Governmental  Affairs 
$500  million  savings  to  accrue  from 
Umiting  cost-of-living  adjustments 
(COLA)  for  Federal  retirees  from  twice 
to  once  a  year.  On  the  Senate  floor, 
actually,  a  Stevens  motion  to  avoid  this 
reduction  in  1981  was  tabled  by  a  vote 
of  50  to  43.  The  Governmental  Affairs 
Committee  then  went  to  work  to  re- 
spond to  the  direction  of  the  budget 
resolution  and  its  reconciliation  instruc- 
tion by  Umiting  COLA  to  once  a  year, 
but  only  for  1981,  not  permanently. 

There  were  votes  taken  on  whether  or 
not  the  change  should  be  i>ermanent. 
But  those  votes  were  taken  up  or  down 
and  the  advocate  of  permanent  change 
lost.  The  Governmental  Affairs  Commit- 
tee voted  that  proposal  down. 

Therefore,  in  the  judgment  of  our 
committee  which  authored  the  Budget 
Reform  Act,  we  were  complying  specifi- 
cally with  the  letter  of  the  direction  of 
the  budget  resolution.  We  have  sought 
since  then  the  advice  and  counsel  of  the 
Parliamentarian.  The  Senator  from 
Alaska  indicated  on  the  floor,  earlier 
tonight,  that  the  Parliamentarian  has 
advised  us  that  we  have  compUed.  I. 
therefore,  direct  a  question  to  the  (Thair 
for  the  advice  and  coimsel  of  the  Par- 
liamentarian as  to  whether,  in  the 
judgment  of  the  Parliamentarian,  the 
Governmental  Affairs  Committee  is  in 
compliance  with  the  budget  reconcilia- 
tion instruction  for  the  year  1981. 

Mr.  ROLLINGS.  Will  the  distinguished 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  for  a 
question. 

Mr.  ROLLINGS.  I  know  he  is  a  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee and  he  is  a  Senator  but  this  is 
not  a  parliamentary  matter.  It  is  not  a 
matter  of  compliance.  It  is  a  matter  of 
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acting  in  good  faith  with  the  instruc- 
tions to  save  $3.9  billion.  That  was  the 
instruction.  Does  the  Senator  want  a 
parliamentary  ruling? 

Mr.  PERCY.  Let  me  read  again  to  the 
chairman  the  directions  given  to  the 
Governmental  Affairs  Committee. 

Mr.  HOLXINGS.  The  Senator  wants  a 
ruling. 

Mr.  PERCY.  This  is  from  the  concur- 
rent resolution  on  the  budget. 

Mr.  HOLLINGS.  Did  not  the  distin- 
guished Senator  move  that  it  be  perma- 
nent and  vote 

Mr.  PERCY.  These  are  the  directions 
we  received: 

The  Senate  Committee  on  Governmental 
Affairs  shall  recommend  the  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $500,000,000  In  budget 
authority  and  (500,000,000  in  outlays; 

Mr.  President,  I  simply  again  direct  a 
question  to  the  Chair  as  to  whether,  in 
the  judgment  of  the  Parliamentarian, 
the  Governmental  Affairs  Committee  has 
complied. 

Mr.  HOLLINGS.  Also  ask  the  Parlia- 
mentarian at  the  same  time  whether  the 
budget  is  balanced. 

The  PRESIDING  OFFICER.  There  is 
no  indication  as  to  how  much  money  is 
involved  in  the  savings.  Just  that  the 
Committee  on  Governmental  Affairs 
does  recommend  change  in  the  cost-of- 
living  adjustment.  Dollar  figures  are  not 
Ascribed 

Mr.  STEVENS.  WUl  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  STEVENS.  Is  the  Chair  stating 
the  dollar  figures  in  the  Governmental 
Affairs  Committee  action,  not  being 
stated  on  the  record,  it  is  impossible  for 
the  Chair  to  determine  whether  the  ac- 
tion taken  by  the  Governmental  Affairs 
Committee  complies  with  the  budget  res- 
olution? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  stated  that. 

The  Chair  realizes  that  the  CBO  and 
the  Budget  Committee  do  have  figures 
available,  but  they  are  not  available  to 
us  at  this  moment. 

Mr.  PERCY.  Could  I  read  to  the  Chair 
the  report  given  us  by  CBO,  which  we 
included  in  our  committee  report,  sub- 
mitted by  Senator  Ribicoft  and  myself : 

Congressional  Budget  Office  estimates  pro- 
vided to  the  committee  indicate  (523  million 
In  fiscal  year  1981  savings  associated  with 
elements  of  the  September  1980  cost  of  liv- 
ing Increase. 

The  direction  of  the  resolution  is  to 
reduce  by  $500  million.  The  committee 
has  reduced  by  $523  million.  That  seems 
to  the  Senator  from  Illinois  compliance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Alice  Rivlin, 
Director  of  the  CBO,  dated  June  18,  ad- 
dressed to  Chairman  Ribicoff,  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRXSSIOMAL  BinXSET  OFTICK, 

Washington,  D.C.,  June  18. 1980. 
Hon.  Abraham  A.  Rnicorr, 
ChaiTman,     Committee     on     Governmental 
Affairs,  U.S.  Senate.  Washington,  DC. 
DeA«  Mb.  Ckaibman  :  My  staff  has  prepared 
the  encloaed  matertal   in  response  to  your 


request  of  June  16  concerning  the  potential 
budgetary  impact  of  several  alternatives  to 
the  semi-annual  cost-of-Uvlng  adjustments 
now  received  by  federal  annuitants.  The 
budgetary  savings  of  each  alternative  repre- 
sents the  difference  between  Its  annual  cost 
in  fiscal  years  1981-1983  and  the  cost  of  cur- 
rent law  projections,  based  on  the  estimates 
prepared  by  the  Congressional  Budget  Office 
for  the  Senate  Budget  Committee. 

You  also  requested  Information  concern- 
ing: elimination  of  the  September  1980  cost- 
of-living  adjustment  for  civil  service  annui- 
tants, and  limitations  on  1981  pay  increases 
for  federal  civilian  employees.  Civil  Sorvlce 
retirement  benefits  are  currently  adjusted 
for  Inflation  every  six  months  based  on 
changes  In  the  Consumer  Price  Index.  Elimi- 
nation of  the  September  1980  Increase,  while 
retaining  the  six-month  cycle  for  subsequent 
adjustments,  would  permanently  affect  the 
size  of  the  civil  service  benefits  for  existing 
annuitants  and  thus  reduce  1981  outlays  by 
approximately  (520  million. 

Current  law  projections  for  fiscal  year  1981 
assume  an  average  federal  pay  increase  for 
both  white  collar  and  blue  collar  employees 
of  6.2  percent.  If  federal  civilian  pay  In- 
creases averaged  5  percent,  rather  than  6.2 
percent,  additional  savings  in  1981  would  be 
approximately  (500  million. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  these 
estimates. 

Sincerely. 

AUCE  M.   RlVLIN, 

Director. 
Enclosure. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATES  OF  OUTLAY 
SAVINGS  UNDER  ALTERNATIVES  TO  CURRENT  SEMI- 
ANNUAL COST-OF-LIVING  ADJUSTMENTS  RECEIVED  BY 
CIVIL  SERVICE  ANNUITANTS 

|ln  millions  of  dollars) 

Fiscal  yeir— 
'  1981      1982      1983 


NA 
464 


875 
391 


NA 
388 


944 
4S6 


1.  Administrttion's  draft  leiislation 
(Apr.  10.  1980) '553 

2.  Annual  September  adjustmenls 356 

2(a).  Annual    September    adjustments 

with  a  6.2  percent  limit  on  the  1980 
increase 459 

3.  Annual  March  adjustments 523 

4.  6.2  percent  increase  lor  those  annui- 
tants having  monthly  benefits  at)ove 
tSOO  with  no  reduction  for  those  be- 
low lor  fiscal  year  1981  only 592 

5.  7.5  percent  maiimum  increase  across 
the  board  to  all  annuitants  for  fiscal 
year  1981  only  (2  adjustments  of  3.68 
percent) 549 

6.  Adjustments  based  upon  70  percent 
of  the  cost-of-livin(  adjustments  com- 
puted under  current  law 429 

6(b).  Adjustments  based  upon  65  per- 
cent of  the  cost-of-livini  adjustments 
computed  under  current  law 500    1,115    1,838 

7.  Elimination  of  the  annual  compound- 
ini  effect  between  the  1st  and  2d  in- 
creases computed  under  current  law..        21 


721   778 


658   709 


959  1,584 


62   103 


>  Preliminary. 

The  PRESIDING  OFFICER.  The 
Chair  states,  compliance  is  not  for  the 
Chair  to  resolve,  but  for  the  Senate  to 
res(dve. 

Mr.  HOLLINGS.  Exactly. 

Mr.  PERCY.  But  is  it  not  proper  to  ask 
for  the  judgment  of  the  Parliamentarian, 
which  the  committee  informally  sought, 
and  which  opinion  was  given  to  the 
commHtee  that  there  was,  in  essence, 
compliance?  

The  PRESIDING  OFFICER.  No  point 
of  order  would  lie,  anyway,  for  not  com- 
plying. 

Mr.  STEVENS.  Will  the  Senator  from 
lUinois  yield? 

Mr.  PERCY.  I  am  happy  to. 

Mr.  STEIVENS.  The  simple  matter  is 


that  the  reason  the  Budget  Committee 
does  not  have  this  in  the  committee  bill 
they  reported  out  is  the  Budget  Act  does 
not  give  them  the  authority  to  do  what 
they  are  doing. 

It  is  very  clear.  It  says  that  they  are 
supposed  to  report  back  this  carrying 
out  on  such  recommendations  with  all 
new  substantive  revision. 

The  chairman  purports  to  speak  for 
the  Budget  Committee.  If  he  speaks  for 
the  Budget  Committee,  it  is  subject  to  a 
point  of  order.' 

If  he  is  speaking  as  the  Senator  from 
South  Carolina,  he  has  a  right  to  offer 
this  amendment. 

The  Budget  Committee  has  no  right  to 
recommend  any  substantive  revision  of 
this  bill. 

The  PRESIDING  OFFICER.  When 
they  report  tliis  measure. 

Mr.  STEVENS.  When  they  report  this 
measure.  Correct. 

The  PRESIDING  OFFICER.  An 
amendment  can  be  offered  on  the  floor 
on  behalf  of  the  committee,  as  has  been 
done. 

Mr.  STEVENS.  Well,  now,  is  the  Chair 
telling  me  the  committee  can  do  indi- 
rectly what  it  cannot  do  directly? 

This  is  not  any  way  as  the  committee 
bill.  They  have  the  burden  of  carrying 
this  and  proving  that  we  have  not  com- 
plied with  the  budget  resolution.  Tlie 
point  of  the  Senator  from  Illinois  is  that 
we  complied. 

I  will  not  take  any  more  of  the  Sena- 
tor's time,  but  when  the  time  comes  I 
intend  to  tell  the  Senate  why  we  cannot 
have  the  Budget  Committee  telling  us 
to  do  in  20  m'nutes  what  ought  to  take  at 
least  6  months  of  investigation  to  deter- 
mine what  is  fair  in  this  adjustment. 

We  did  it  for  this  1  year  because  we  lost 
the  amendment  I  offered  on  the  floor, 
which,  if  the  Senator  will  remember, 
would  have  changed  it  for  1  year.  He  de- 
feated that  because  he  did  not  want  it 
done  for  1  year. 

My  amendment  only  deleted  the  pro- 
vision of  the  budget  resolution  for  1  year, 
fiscal  year  1981. 

The  Senate  has  not  voted  yet  on  any- 
thing beyond  1981.  He  is  trying  to  piggy- 
back this  thing  through  to  permanent 
legislation  by  virtue  of  what  he  is  sug- 
gesting. 

Mr.  PERCY.  Mr.  President.  I  think 
that  possibly  I  can  complete  my  com- 
ments in  about  a  minute  so  that  the  re- 
spective chairmen  and  ranking  minority 
member  of  the  respective  subcommittee 
can  complete  their  argxmient. 

Speaking  on  behalf  of  the  full  com- 
mittee. Governmental  Affairs  simply  was 
reluctant  to  change  the  COLA  system 
permanently  under  circumstances  where 
such  a  controversial  policy  choice  was 
being  dictated  by  the  budget  process 
without  full  and  careful  deliberation. 

The  committee  markup  session  was 
imder  a  Senate  floor  objection  creating  a 
10:30  a.m.  deadhne  for  a  final  vote.  The 
committee  that  morning  took  six  rollcall 
votes  to  reach  a  decision,  including  two 
7-to-7  tie  votes. 

At  Issue,  really,  is  whether  the  budget 
process  itself,  created  by  the  Govern- 
mental Affairs  Committee  in  1974,  ever 
was  intended  to  strip  legislative  commit- 
tees of  the  de  facto  power  to  make  policy 
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choices  within  their  own  area  of  exper- 
tise, as  has  been  the  effect  this  year. 

For  that  reason,  in  our  judgment, 
and  I  trust  the  judgment  of  the  Senate, 
the  Governmental  Affairs  Committee  has 
been  in  compliance  with  the  1981  direc- 
tion, and  this  committee  would  be  the 
last  committee  ever  to  try  to  go  around 
the  budget  process. 

We  want  to  adhere  to  it  and  see  it 
work.  We  respect  the  reconciliation  proc- 
ess which  we  developed.  So  we  want  to 
comply. 

But  the  year  that  we  are  talking  about 
is  1981.  Certainly,  the  Governmental  Af- 
fairs Committee  has  the  responsibility. 
We  had  taken  the  vote  on  1981.  The 
committee  will,  in  due  time,  face  up  to 
this  issue  for  subsequent  years. 

But  this  legislative  committee  should 
address  the  issue  with  a  deliberative 
process,  and  not  under  the  gun.  When 
under  the  gun,  we  met  and  complied  with 
the  1981  budget  reconciliation  process. 
That.  I  think,  should  stand  up.  That  is 
the  basis  of  the  committee,  argument.  We 
have  complied.  The  Budget  Committee 
should  not  try  to  legislate  this  for  the 
next  4  years  without  the  deliberative 
process  of  the  legislative  committee  in- 
volved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STEVENS.  How  much  time  does 
the  chairman  desire? 
Mr.  PRYOR.  Five  minutes. 
Mr.  STEVENS.  I  yield  5  minutes  to 
the  Senator. 

Mr.  PRYOR.  Mr.  President,  first,  I  say 
that  I  oppose  very  strongly  the  amend- 
ment offered  by  the  Budget  Committee 
because,  basically,  what  we  are  talking 
about  here,  Mr.  President,  is  not  a  dif- 
ference in  dollars,  as  the  very  distin- 
guished Senator  from  Illinois  and  the 
v'ery  distinguished  Senator  from  Alaska 
have  talked  about. 

We  are  talking  about  $523  miUion  in 
savings.  We  are  talking  about  the  very 
simple  fact  that  on  June  25  last  week, 
the  Governmental  Affairs  Committee  of 
the  U.S.  Senate  did  exactly  $23  million- 
plus  more  than  the  Budget  Committee 
ordered  us  to  do.  The  Senator  from 
Illinois  has  very  adequately  pointed  out 
this  fact. 

Mr.  President.  I  read  from  the  com- 
mittee report  on  the  first  concurrent 
budget  resolution  on  this  particular 
matter.  I  quote: 

Under  the  Budget  Act,  each  committee 
that  receives  a  reconciliation  instruction  is 
free  to  make  the  required  savings  in  anv 
'n*nner  it  sees  fit. 


The  Governmental  Affairs  Committee 
last  week  on  June  25  saw  fit  to  make  our 
reconciliation  come  into  being  by  takin" 
some  $523  million  and  providing  for  a 
i-year  period  a  cost  of  living  adjustment 
Change  that  the  Senate  Budget  Commit- 
tee asked  us  to  do. 

So  we  are  not  talking  about  breaking 
the  budget.  We  are  not  talking  about  who 
IS  the  big  spender  and  who  is  not  the  big 
spender. 

But,  more  importantly.  Mr.  President 
we  are  not  talking  about  341  retired  Sen- 
ators and  Congressmen  out  in  this  coun- 
vLTi^  ^^^  talking  about  1.6  million  re- 
^™f^  employees,  and  we  are  talk- 
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Ing  about  the  survivors  of  those  employ- 
ees, who  are  actually  going  to  get  cut  on 
the  average  of  $300  to  $400  a  year  if 
the  Budget  Committee  amendment  is 
adopted  by  the  U.S.  Senate,  and  ulti- 
mately the  Congress. 

I  oppose  this  amendment  on  the 
grounds  that  such  action  by  the  Budget 
Committee  infringes  upon  the  jurisdic- 
tion and  the  integrity  of  the  Govern- 
mental Affairs  Committee  and  every 
other  authorizing  committee. 

I  also  oppose  it  on  the  ground  that  a 
permanent  change  in  the  cost-of-living 
adjustment  formula  for  Federal  retirees 
is  totally  unwarranted.  It  is  totally  tin- 
just  at  this  time,  and  it  is  going  to  prove 
harmful  to  literally  thousands  and  thou- 
sands of  elderly  Americans  who  already 
are  feeUng  the  full  force  of  the  infla- 
tionary impact  upon  what  is  really  a 
meager,  paltry  income  to  begin  with. 

Mr.  President,  there  is  no  way  we  can 
honestly  compare  the  social  security  sys- 
tem and  the  benefits  derived  from  the 
social  security  program  with  the  benefits 
derived  from  this  program  by  the  Federal 
employees. 

Mr.  President,  I  express  my  strong 
objection  to  the  action  by  the  Budget 
Committee  which  in  effect  changes  the 
recommendations  of  the  Governmental 
Affairs  Committee  on  how  to  comply 
with  the  reconciliation  instructions 
which  it  received.  The  purpose  of  this 
action  as  we  all  know  is  to  make  a  stat- 
utory change  in  the  civil  service  retire- 
ment system,  which  is  under  the  direct 
jurisdiction  of  the  Governmental  Af- 
fairs Committee.  On  June  12,  1980,  the 
Senate  adopted  the  conference  agree- 
ment to  the  first  concurrent  budget  res- 
olution on  the  budget  for  fiscal  year 
1981.  Contained  in  that  agreement  are 
reconciliation  instructions  to  the  Senate 
Governmental  Affairs  Conunittee. 

According  to  the  instructions  "(T)he 
Senate  Committee  on  Governmental  Af- 
fairs shall  recommend  changes  in  laws 
within  its  jurisdiction  which  provide 
spending  authority  described  in  section 
401(c)  (2)  fC)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by 
$500,000,000  in  budget  authority  and 
$500,000,000  in  outlays."  Practically 
identical  instructions  were  contained  in 
Senate  Concurrent  Resolution  86,  The 
first  concurrent  resolution  on  the  budget 
which  was  approved  by  the  Senate  on 
May  8. 1980. 

According  to  the  reports  of  both  the 
House  and  Senate  Budget  Committees, 
the  recommended  savings  could  be 
achieved  through  annualization  of  the 
semiannual  cost-of-living  adjustment 
for  retired  Federal  workers.  However, 
also  according  to  the  Senate  report  (No. 
96-654) :  "Under  the  Budget  Act,  each 
committee  that  receives  a  reconciliation 
instruction  is  free  to  make  the  required 
savings  in  any  maner  it  sees  fit.  The 
itemization  considered  by  the  Budget 
Committee  does  not  have  to  be  observed 
so  long  as  each  committee  reports  sav- 
ings in  an  amount  equal  to  the  recon- 
ciliation instruction." 

As  we  all  know,  the  process  of  balanc- 
ing the  budget  is,  indeed,  painful  to  each 
and  everyone  of  us.  It  is  most  certainly 
no  easy  task  to  make  reductions  in  pro- 


grams and  expenditures  which  people 
have  c(Kne  to  depend  upon.  On  more 
than  one  occasion  I  have  applauded  the 
efforts  of  the  distinguished  chairman  of 
the  Budget  Committee  and  I  sympathize 
with  his  good  intentions.  The  Govern- 
mental Affairs  Committee,  acted  in  good 
faith  on  Wednesday  when  it  reluctantly 
took  action  to  reduce  spending  by  $500 
milhon  for  fiscal  year  1981  through  the 
elimination  of  one  of  the  twice  a  year 
cost-of-hving  adjustments  for  Federal 
retirees  during  fiscal  year  1981. 

The  fact  that  the  action  taken  by  the 
Governmental  Affairs  Committee  does. 
in  fact,  comply  with  the  budget  instruc- 
tions is  quite  obvious,  from  a  reading  of 
the     instructions     received     from     the 
Budget  Committee.  In  fact,  I  beUeve  that 
a  ruling  of  the  presiding  oflScer  would 
confirm  the  fact  that  the  Governmental 
Affairs  Committee  action  is  in  compli- 
ance. Still  further.  I  understand  that  the 
only    specific    written    instructions    re- 
ceived by  the  Governmental  Affairs  Com- 
mittee prior  to  its  Jime  25  action  also  re- 
affirm what  was  written  in  the  Budget 
Committee  report,  specifically  that  each 
committee  is  free  to  make  the  required 
savings  in  any  manner  it  sees  fit.  so  long 
as  each  committee  reports  savings  in  an 
amount  equal  to  the  reconciliation  in- 
structions. According  to  my  reading  of 
the  instructions,  the  Governmental  Af- 
fairs Committee  was  instructed  to  save 
$500  million  in  budget  authority  and  out- 
lays in  fiscal  year  1981  and  according  to 
the  Congressional  Budget  Office,  the  ac- 
tion taken  by  the  Governmental  Affairs 
Committee  on  June  15  will  save  an  esti- 
mated  $523    milhon — $23   milUon   more 
than  that  required  by  the  reconciUation 
instructions. 

Nowhere  in  the  instructions  received 
by  the  Governmental  Affairs  Committee, 
or  in  the  budget  resolution,  in  its  accom- 
l^anying  report,  or  in  the  conference 
agreement  on  the  budget  are  there  any 
instructions  for  the  Governmental  Af- 
fairs Committee  or  any  other  committee 
for  that  matter  to  make  any  changes  in 
any  of  its  programs  beyond  fiscal  year 
1981,  nor  does  it  give  power  to  the  Budget 
Committee  in  the  Budget  Act,  or  in  any 
act  or  rule  of  the  Senate  to  instruct  per- 
manent authorizing  committees  of  the 
Senate  to  make  changes  in  its  jurisdic- 
tion beyond  the  fiscal  year  for  which  the 
budget  is  intended  to  apply. 

I,  however,  would  like  to  make  it  clear 
that  I  am  opposed  to  the  action  taken  by 
the  Budget  Committee  for  two  reasons: 
First,  on  the  grounds  that  such  action  by 
the  Budget  Committee  infringes  upon  the 
jurisdiction  and  integrity  of  the  Govern- 
mental Affairs  Committee  and  every 
other  authorizing  committee  of  the 
Senate  for  the  reasons  which  I  have 
briefly  discussed,  and  second,  on  the 
grounds  that  a  permanent  change  in  the 
cost-of-living  adjustment  formula  for 
Federal  retirees  is  an  imwarranted  and 
unjust  action  which  will  prove  harmful 
to  thousands  of  elderly  Americans  who 
are  already  feeling  the  full  force  of 
rampant  inflation. 

I  agree,  as  I  have  stated  previously, 
that  controlling  inflation  is  a  national 
priority  and  Federal  retirees,  like  other 
Americans,   are  more   than   willing   to 
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share  in  such  efforts  to  tightening  their 
belts.  They  are,  however,  already  being 
adversely  impacted  by  paying  higher 
gasoline  prices,  credit  controls  and  other 
significant  spending  cuts  proposed  by  the 
Congress.  They  do  not,  however,  want  to 
be  singled  out  time  and  time  again  for 
cuts  in  income  benefits  in  the  name  of 
balancing  the  budget  when  those  efforts 
may  have  little  effect  on  the  rate  of 
inflation. 

Congress,  in  1976,  repealed  what  was 
known  at  that  time  as  the  1  percent 
"kicker,"  because  it  was  beUeved  that  it 
was  overly  generous  to  Federal  retirees 
and  has  acted  to  overcompensate  them 
for  rising  inflation.  When  the  Congress 
did  away  with  the  so-called  kicker,  it 
stated  that  the  twice  a  year  adjustment 
process  which  we  now  have  would  be  a 
fair  and  equitable  compromise  which  was 
supported  by  those  who  acted  to  repeal 
the  kicker. 

In  fact,  if  we  review  the  cost-of-living 
adjustments  granted  since  1976,  after 
the  repeal  of  the  kicker,  we  can  see  that 
retirees  have  received  nothing  more  than 
what  the  Consumer  Price  Index  has 
called  for.  and  in  fact,  the  formula  has 
acted  just  the  way  it  was  intended  to 
act  by  the  Congress.  For  these  reasons 
it  is  not  fair  to  state  that  Congress  has 
the  right  to  withdraw  granted  benefits 
whenever  it  chooses,  but  instead  the 
committees  which  have  been  charged 
with  monitoring  the  civil  service  retire- 
ment system  should  be  left  free  to  ob- 
jectively review  the  operation  of  the  sys- 
tem and  make  a  just  decision  when  and 
how  changes  should  be  accomplished, 
and  not  be  forced  to  act  in  an  arbitrary 
and  capricious  manner  to  reduce  bene- 
fits. 

Another  point  of  contention  which  has 
been  offered  by  the  Budget  Committee 
in  favor  of  reducing  the  cost-of-living 
adjustment  formula  for  Federal  retirees 
is  the  argument  that  Federal  benefits 
need  to  be  made  consistent  with  social 
seciirity  benefits,  which  grants  cost-of- 
living  adjustments  only  once  a  year. 
Again,  in  my  opinion,  this  is  a  false 
argument.  The  fact  of  the  matter  is  that 
Federal  retirement  cannot  be  objec- 
tively compared  to  the  social  security 
system.  The  two  systems  were  created 
at  different  times  for  totally  different 
reasons.  The  social  security  system  was 
intended  to  be  an  economic  security  sys- 
tem and  the  civil  service  retirement  sys- 
tem an  employer-employee  retirement 
system.  It  is  true  that  the  social  security 
system  only  offers  anti -inflation  bene- 
flts  only  once  a  year,  but  the  President's 
Advisory  Committee  on  Social  Security 
has  suggested  that  social  securitv  should 
be  increased  to  twice  a  year.  Additionally, 
those  who  compare  the  two  systems  con- 
tinuously fail  to  mention  one  simple 
fact,  the  fact  that  Federal  retirees  pay 
taxes  on  their  benefits  while  social  se- 
curity recipients  do  not  pay  any  taxes. 

It  has  also  been  suggested  that  Federal 
retirement  benefits  are  overly  generous 
when  compared  to  private  sector  pen- 
sion plans.  I  would  suggest,  however, 
that  this  is  simply  not  true.  I  would  sug- 
gest that  it  is  also  never  mentioned  that 
such  private  employers  often  do  not  re- 
quire their  employees  to  contribute  into 


their  pensions  while  Federal  employees 
contribute  7  percent  of  their  salary  into 
their  retirement.  In  addition,  private  sec- 
tor employees,  in  addition  to  most  gen- 
erous retirement  systems  also  receive 
social  security  benefits  and  automatic 
cost-of-living  adjustments  under  that 
system  on  a  yearly  basis. 

An  additional  point  which  has  been 
raised  is  the  allegation  that  the  civil 
service  retirement  system  does  not  pay 
for  itself.  I  would  suggest  however  that 
it  was  never  intended  to  pay  for  itself. 
It  is  a  shared  pension  system  between  the 
Govjiiuueau  and  its  employees  and  the 
7  percent  of  salary  contribution  from  the 
employee  and  the  employer  were  only  in- 
tended to  pay  for  the  normal  cost  of 
operating  the  retirement  system.  The  so- 
called  "subsidy"  which  is  contributed  by 
the  Federal  Government  is  called  for 
under  law  and  is  in  fact  no  subsidy  as  it 
pays  for  interest  on  money  borrowed 
from  the  system  and  interest  paid  on  li- 
abilities against  the  system  imposed  by 
statutory  Uberalizations  in  the  benefit 
structure. 

In  fact,  last  year  the  receipts  to  the 
retirement  fund  were  $20.5  billion  while 
disbursements  were  only  $12.6  billion. 
Furthermore,  an  independent  board  of 
actuaries  has  indicated  that  the  fund  is 
sufficiently  sound  and  adequately  fi- 
nanced to  meet  all  obUgations  for  the 
foreseeable  future. 

In  my  opinion,  such  arguments  raised 
by  opponents  of  the  twice-a-year,  cost- 
of-living  adjustment  process  beg  the  real 
issues  here  today.  While  the  average 
Federal  annuitant  receives  less  than  $800 
a  month  and  a  great  many  annuitants 
are  far  below  that  figure,  the  fact  re- 
mains that  a  reduction  in  their  benefit 
formula  will  have  a  severe  adverse  im- 
pact which  can  never  be  recouped.  Ac- 
cording to  the  latest  benefit  information 
published  by  the  OfiBce  of  Personnel 
Management,  as  of  September  30.  1979, 
more  than  700,000  Federal  annuitants 
and  survivors  receive  less  than  $500  in 
monthly  annuity  benefits.  Furthermore, 
approximately  240,000  receive  imder  $200 
in  monthly  annuity  benefits. 

From  the  thousands  of  letters  which 
I  have  received  and  I  am  sure  all  of  my 
colleagues  are  receiving,  it  is  clear  that 
these  are  not  what  anyone  would  call  the 
fat  of  this  country  or  by  any  means  rich 
individuals.  Mr.  President,  these  are 
people  who  are  barely  getting  by  on  very 
meager  benefits,  who  cannot  withstand 
the  slightest  reductions  in  already  mod- 
est benefits  without  causing  them  to  seek 
Federal  assistance  in  the  form  of  wel- 
fare. I  would  urge  my  colleagues  to  care- 
fully consider  this  issue  and  weigh  its 
merits  objectively. 

As  I  have  also  stated  on  previous  occa- 
sions, we  would  have  preferred  to  have 
flexibility  to  decide  exactly  where  this 
reduction  of  $500  million  should  be  made, 
however,  as  has  been  discussed,  the 
Budget  Committee  has  effectively  tied 
the  hands  of  the  Governmental  Affairs 
Conmiittee  and  forced  it  to  make  changes 
in  the  system  which  it  does  not  want  to 
make.  The  Budget  Committee  is  now 
attempting  to  flagrantly  expand  its  au- 
thority at  the  expense  of  the  Govern- 
mental Affairs  Committee-  by  making  a 


substantive  revision  in  the  reconciliation 
resolution,  beftore  us  today,  without  the 
consent  or  approval  of  the  Governmental 
Affairs  Committee.  I  believe  such  action 
is  serious  infringement  on  the  Govern- 
mental Affairs  Conamittee  and,  indeed, 
the  integrity  of  everj'  authorizing  com- 
mittee of  the  Congress.  I  urge  my  col- 
leagues to  oppose  this  action. 

Mr.  President,  I  know  that  there  are 
many  other  colleagues  tonight,  at  this 
late  hour,  who  want  to  speak  on  this 
subject. 

I  conclude  by  saying  that  in  1976,  the 
Congress  of  the  United  States  repealed 
the  1  percent  kicker.  That  was  4  years 
ago.  But  this  year,  under  the  Budget 
Committee  approach,  the  Federal  em- 
ployees are  going  to  know  about  a  dif- 
ferent kind  of  kicker  that  is  being 
reinstated :  Congress  will  be  the  "kickor" 
and  the  Federal  retirees  will  be  the 
"kickees"  in  this  battle.  The  Federal 
retirees  will  be  the  ones  to  suffer,  and 
we  wiU  be  the  ones  who  caused  them  to 
suffer. 

I  say  to  my  colleagues  that  I  hope 
this  amendment  will  not  be  adopted 
and  that  the  Senate  will  support  the 
good  faith  effort  of  the  Governmental 
Affairs  Committee.  I  hope  the  Senate 
will  support  the  commonsense  approach 
that  the  Governmental  Affairs  Commit- 
tee took  in  trying  to  arrive  at  a  proper, 
just,  and  equitable  solution. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  the  distinguished 
Senator  from  Alaska.  I  understand  that 
both  Senators  from  Maryland  have  a 
statement,  as  do  other  Senators.  The 
Senator  from  Alaska  is  in  control  of  the 
time,  and  I  yield  to  him  the  remainder 
of  my  time. 

Mr.  STEVENS.  Does  the  Senator  from 
South  Carolina  want  some  time  now? 

Mr.  HOLLINGS.  Mr.  President,  would 
the  senior  Senator  from  South  Carolina 
like  4  minutes? 

Mr.  THURMOND.  Yes. 
Mr.  HOLLINGS.  I  yield. 
Mr.  THURMOND.  Mr.  President,  I  sup- 
port the  Budget  Committee  amendment 
which  makes  permanent  the  annual  cost- 
of-Uving  adjustment  for  Federal  civilian 
and  military  retirees.  This  amendment 
is  in  response  to  the  recommendations 
of  the  Governmental  Affairs  Committee 
which  eliminate  only  the  September, 
1980,  cost-of-living  adjustment  and  call 
for  restoring  the  semiannual  adjustment 
thereafter.  During  the  debate  over  the 
first  concurrent  budget  resolution  for  fis- 
cal year  1981.  I  favored  action  which 
would  provide  for  once-a-year  cost-of- 
living  adjustments,  instead  of  the  cur- 
rent twice-a-year  adjustments.  I  con- 
tinue to  support  this  action  because  I  see 
it  as  a  step  which  will  reduce  Federal 
spending  and  thereby  aid  in  the  effort  to 
balance  the  budget. 

Mr.  President.  I  have  always  examined 
carefully  any  legislation  which  would  af- 
fect the  well-being  of  retired  persons.  I 
recognize  that  many  retired  persons  have 
a  difficult  time  coping  with  inflation.  I 
believe,  however,  that  the  fair  approach 
is  to  treat  all  retired  persons  who  receive 
Federal  benefits  the  same  with  regard  to 
the  frequency  of  inflation  adjustments. 
As  my  colleagues  are  aware,  social  secu- 
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rlty  recipients  now  receive  only  annual 
adjustments  in  their  beneflts. 

In  reaching  the  conclusion  to  support 
the  permanent,  annual  cost-of-living  ad- 
justment, I  was  most  persuaded  by  the 
argimient  that  the  Federal  retirement 
systems  must  treat  all  recipients  in  an 
equitable  manner. 

Mr.  President,  I  wish  to  make  my  col- 
leagues aware  that  the  average  civil  serv- 
ice annuity  is  presently  around  $849  a 
month,  while  the  average  social  security 
benefit  is  only  $288  per  month.  It  is  true 
that  social  security  was  never  intended 
to  be  a  complete  retirement  pension,  as 
was  the  Federal  retirement  system,  and 
that  social  security  benefits  are  nontaxa- 
ble. However,  the  fact  is  that  many  social 
security  beneficiaries  have  no  additional 
income  to  supplement  their  monthly  ben- 
efits. Certainly  these  people  do  not  con- 
sider it  fair  for  Federal  retirees  to  receive 
more  frequent  cost-of-living  adjustments 
than  themselves. 

Also,  it  is  important  to  point  out  that 
the  fiscal  year  1981  budget  resolution 
calls  for  the  permanent  annualization  of 
cost-of-living  increases  in  four  pro- 
grams. The  permanent  change  in  the 
food  stamp  program  has  already  been 
enacted  into  law.  Permanent  changes  in 
child  nutrition  benefits  are  included  in 
this  reconciUation  bill,  as  is  the  perma- 
nent change  to  annualize  cost-of-Uving 

adjustments  for  military  retiree  pay 

contingent  on  a  similar  change  for  civil- 
ian Federal  retirees.  Mr.  President,  it  is 
simply  unjust  to  annualize  cost-of-living 
increases  in  other  programs  on  a  perma- 
nent basis  and  not  do  the  same  for  civil 
service  retirement  benefits. 

In  the  final  analysis,  Mr.  President,  I 
am  convinced  that  the  most  important 
step  Congress  can  take  to  help  Federal 
retirees  is  to  balance  the  budget  in  order 
to  bring  infiation  under  control.  Reduc- 
tions in  Federal  spending  are  necessary 
to  break  the  momentum  of  inflation.  It  is 
my  understanding  that  the  annual  cost- 
of-living  adjustment  would  achieve  a  $2.3 
Wllion  savings  over  the  next  5  years  in 
the  cost  of  the  Federal  civil  service  re- 
tirement programs.  From  the  time  I  be- 
gan to  represent  the  State  of  South  Caro- 
lina m  the  Senate,  I  have  been  committed 
to  achieving   the   goal   of   a   balanced 
budget.  I  think  the  annual  cost-of-hving 
adjustment  for  Federal  retirees  is  a  sen- 
sible step  toward  reaching  this  goal 
Mr.  HOLLINGS.  Mr.  President,  how 
!ii"  *^™^  '^°  I  have  remaining' 
The    PRESIDING     OFFICER.     Nine 
nunutes  and  50  seconds. 
»,,**^:  POLLINGS.  How  much  time  does 
uie  other  side  have? 

The  PRESIDING  OFFICER.  Twelve 
mtautes  and  43  seconds. 
Who  yields  time' 

4  I^;.  STEVENS.  Mr.  Pr^ldent.  I  yield 

yS^u^,^,  *^*  ^""^o'-  Senator  from 
Maryland  (Mr.  Mathias)  ,  who  Is  on  t^ 

The     PRESIDING     OFFICER      Th» 
^r  Senator  from  Ma'Sd  Srec^! 

a<^tor^,7n,**In  President,  will  the 
^tor  yiew  me  30  seconds? 
Mr.  MATHIAS.  I  yield. 
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Mr.  PERCY.  Mr.  President,  I  com- 
mend the  Senator  from  Alaska  and  the 
Senator  from  Maryland  for  the  ways 
they  have  gone  about  trying  to  solve  this 
problem. 

This  has  been  an  extraordinarily  dif- 
ficult problem.  It  involves  milhons  of 
people.  I  know  that  the  Senators  from 
Alaska  and  Maryland  and  the  distin- 
guished chairman  of  the  subcommittee 
are  not  going  to  be  rushed  into  a  deci- 
sion. They  are  going  to  answer  this 
problem.  But  we  cannot  find  it  under 
the  gun  of  time.  It  should  and  will  be 
found  by  the  Governmental  Affairs 
Committee,  but  not  by  the  budget  reso- 
lution as  in  this  case. 

Mr.  MATHIAS.  Mr.  President,  I  agree 
totally  with  the  Senator  from  Illinois, 
and  I  appreciate  the  role  he  has  played 
in  explaining  to  the  Senate  what  a 
thorough  process  was  undertaken  in  the 
Governmental  Affairs  Committee. 

This  was  no  easy  job  in  the  Govern- 
mental Affairs  Committee.  The  ball 
bounced  back  and  forth  as  members 
really  weighed  the  issues.  There  were 
tie  votes.  There  were  reconsiderations. 
And  the  final  result  of  all  that  delibera- 
tion was  to  produce  a  plan  which  saved 
$523  million,  which  was  more  than  the 
requirement  of  the  Committee  budget.  So 
we  have  gone  further  than  was  abso- 
lutely necessary. 

But  there  is  an  element  that  I  think 
has  been  missing  in  the  dialogue  that 
has  been  conducted  in  this  matter,  and 
the  missing  element  is  the  simple  ques- 
tion of  equity.  This  is  not  the  first  chap- 
ter in  this  story.  We  previously  provided 
by  law  for  a  1-percent  automatic  adjust- 
ment. That  was  wiped  out  and  the  sub- 
stitution therefor  was  the  cost-of-hving 
adjustment  procedure  which  would  not 
provide  an  automatic  increase  or  de- 
crease in  pensions  but  would  provide  sim- 
ply that  there  would  be  an  adjustment 
as  required  by  the  state  of  inflation. 
When  we  knocked  out  one  we  substituted 
the  other. 

This  procedure  which  is  being  ad- 
vocated by  the  Budget  Committee  sim- 
ply ignores  these  equities  and  ignores 
the  long  history  of  this  program.  It 
ignores  the  fact  that  the  Governmental 
Affairs  Committee  has  met  the  mandate 
of  the  Budget  Committee  in  dollar  sav- 
ings. At  the  expense  of  a  very  small 
group  of  Americans  we  load  on  a  sacri- 
fice which  can  be  substantial. 

Mr.  President,  mav  we  have  order' 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Senators  will  return  to  their  seats  and 
refrain  from  conversations,  please. 

Mr.  MATHIAS.  I  think  that  given  the 
very  harsh  impact  this  reduction  will 
have  on  pensioners,  the  question  mark 
about  the  economy,  whether  we  are  go- 
ing to  have  a  high  inflationary  rate  or 
whether  we  are  going  to  go  into  a  tail- 
spin  of  a  recession,  questions  that  no  one 
has  the  answer  to  tonight,  the  Govern- 
mental Affairs  Committee  acted  wisely 
m  making  a  1-year  only  reconunenda- 
tiMi  and  this  will  give  to  the  entire  Con- 
gress, to  the  full  Senate,  to  the  other 
l»dy,  an  opportunity  to  review  the  deci- 
sion next  year  and  to  make  the  kind  of 
decision  based  on  the  economic  condi- 


tions as  they  imfold,  the  facts  as  they 
will  be. 

So  I  hope  that  the  amendment  will  be 
defeated. 

The  PRESIDING  OPPICER.  The  Soi- 
ator's  4  minutes  have  exph^. 

The  junior  Senator  from  Maryland  is 
recognized. 

Mr.  SARBANES.  Mr.  President,  In  the 
earher  debate  we  went  into  the  substance 
of  this  proposition  very  thoroughly  It 
was  my  view  then  and  continues  to  be 
my  view  now  that  the  proposed  change 
in  instructions  given  does  not  comport 
with  fairness  or  equity  and  that  the  Fed- 
eral retirees  have  a  very  strong  case  for 
the  twice-a-year  cost-of-living  adjust- 
ment. They  gave  up  the  1 -percent  kicker. 
The  analogy  which  is  made  was  social 
security  breaks  down  as  one  recognizes 
that  social  security  beneflts  are  not  tax- 
able and  these  retirement  benefits  are 
taxable.  We  are  breaking  in  effect  a  con- 
tract with  people  which  we  have  made. 

But  as  I  see  the  issue  that  is  on  the 
floor  of  the  Senate  tonight,  it  goes  well 
beyond  the  substance  of  that  question, 
although  I  think  as  my  colleague  from 
Maryland  has  pointed  out  very  care- 
fuUy,  we  need  to  bear  that  in  mind,  be- 
cause the  equities  should  enter  into  and 
influence  this  decision.  But,  as  I  under- 
stand, the  Governmental  Affairs  Com- 
mittee has  comphed  with  the  instruc- 
tions they  were  given  with  respect  to 
what  they  had  to  report  back  for 
reconciliation. 

What  is  now  occurring  with  this 
amendment  is  an  effort  to  take  the  in- 
struction a  very  far  step  beyond  what 
is  provided  for  in  the  budget  process  and 
every  member  of  the  authorizing  com- 
mittee should  recognize  that  what  is  now 
at  work  is  the  abihty  in  the  guise  of 
complying  with  the  budget  to  change 
permanent  law  indefinitely  into  the  fu- 
ture. 

The  Governmental  Affairs  Committee 
took  the  instruction  and  came  back  with 
a  proposition  which  met  the  require- 
ments for  the  coming  fiscal  year. 

Now  it  is  being  craitended  with  the 
amendment  that  this  must  be  put  on  a 
permanent  basis  and  that  therefore  we 
should  in  effect  change  the  underlying 
law  permanently  in  the  course  of  con- 
sidering the  reconciliation. 

It  is  my  view  that  that  is  not  to  be 
found  as  a  mandatory  requirement  any- 
where in  the  Budget  Act  or  in  the  budget 
procedure. 

If  we  take  this  far-reaching  step,  we 
are  establishing  a  precedent  with  re- 
spect to  using  the  budget  resolution  and 
the  reconciliation  process  to  bring  about 
very  far-reaching  changes  in  the  imder- 
lying  permanent  law. 

I  do  not  think  that  that  should  be  im- 
posed upon  the  authorizing  committees. 
I  have  the  additional  argument  with 
respect  to  the  fairness  and  the  equity 
of  this  adjustment  to  begin  with.  But 
at  the  moment  I  simply  address  this 
particular  amendment  which  seeks  to 
go  beyond  the  adjustment  which  the 
Governmental  Affairs  Committee  made 
which  complies  with  their  budget  in- 
structions to  the  proposition  that  is  now 
pending,  the  amendment  which  would 
in  effect  place  this  Into  permanent  law 
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indefinitely.  I  do  not  think  the  Senate 
should  taJce  that  far-reaching  step  and 
esiai^t.sh  tnat  preceaent  with  respect  to 
any  ana  all  autnorizuig  legislation  and 
any  and  ail  autnorizing  committees. 

1,  tnereiore,  very  much  no^e  that  when 
the  vote  comes  on  the  pending  amend- 
ment tiiat  It  will  be  deieated. 

I  thanK  the  benator  trom  Alaska  for 
yielding  time. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  remains  now? 

ITie  Pxti-oxuiiNa  OrPICER.  Three 
minutes  and  54  seconds  remain  to  the 
Senator  from  AlasKa. 

Mr.  STEVENS.  And  the  Senator  from 
South  Carolina? 

Mr.  HOLLINGS.  How  much  time? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  50  seconds. 

Mr.  HOLLINGS.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  yield  myself  4  min- 
utes. 

Blr.  President,  on  behalf  of  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator Bellmon,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  state- 
ment of  bis  in  which  he  indicates  he 
strongly  supports  the  amendment  offered 
by  Senator  Rollings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Bellmok 
I  strongly  support  the  amendment  offered 
by  Senator  Hollincs  to  make  permanent  the 
shift  from  twlce-a-year  to  once-a-year  cost 
of  living  adjustments  for  Federal  civilian  and 
miUtary  retirement  benefits.  Now  is  the  time 
to  maJte  this  change  permanent,  rather  than 
doing  It  on  a  one-year  basis  as  the  Govern- 
mental Affairs  Committee  proposes. 

I  am  not  going  to  comment  on  all  of  the 
reasons  this  change  makes  sense.  Senator 
HoLLiNCs  put  a  very  complete  compendium 
of  those  arguments  in  the  Record  last  Thurs- 
day (pages  S.  822S-9.  Record  for  June  26. 
1980).  and  I  endorse  the  points  he  made.  1 
do  want  to  comment  briefly  on  some  of  the 
main  reasons  I  favor  this  amendment: 

One  of  the  points  that  is  most  persuasive 
to  me  on  this  whole  subject  Is  that  we  are 
In  the  process  of  getting  nearly  all  benefit 
programs  onto  once-a-year  cost  of  living  ad- 
Jtistments.  Social  security,  supplemental  se- 
curity Income,  railroad  retirement,  black 
lung  benefits,  and  Veterans  Pensions  have 
been  on  the  once-a-year-adjustment  basis 
for  some  time.  The  food  stamp  program  was 
recently  put  on  that  basis  by  legislation  en- 
acted this  year.  The  bill  before  us  will  move 
the  school  lunch  and  other  child  nutrition 
programs  onto  a  once-a-year-adlustment 
basis.  I  see  no  reason  to  exempt  Federal  re- 
tirement programs  from  this  policy. 

Indeed,  there  are  ptersuaslve  arguments 
against  such  an  exemption.  Including  the 
fact  that  the  consumer  price  Index,  to  which 
cost  of  living  adjustments  are  tied.  Is  gen- 
erally recognized  as  having  overstated  in- 
flation In  the  last  couple  years,  because  of 
the  way  it  treats  home  purchase  and  mort- 
gage Interest  costs.  By  moving  to  once  a  year 
adjustments,  we  wUI  eliminate  some  of  the 
windfalls  that  occur  from  overindexing  for 
Inflation,  although  that  will  remain  a  serious 
problem  for  all  of  the  Indexed  programs 
which  I  feel  the  next  Congress  must  address 
Another  reason  I  feel  this  change  makes 
•ense  Is  that  It  will  abate  somewhat  the 
extent  to  which  retirement  benefits  are 
growing  at  a  faster  rate  than  salaries  paid 
to  people  who  are  still  working  in  the  Fed- 
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eral  Government  or  serving  in  the  armed 
services.  The  Congressional  Budget  Office 
some  time  ago  prepared  an  analysis  showing 
that  within  a  very  few  years  after  retiring, 
some  Federal  retirees  can  receive  retirement 
benefits  exceeding  the  amount  they  would 
have  earned  had  they  remained  employed 
for  that  time.  This  Is,  to  me,  an  unaccepta- 
ble situation.  Retired  people  do  not  have 
work  expenses  and  other  costs  that  emplo>ed 
people  have.  Also,  many  retired  people  have 
other  sources  of  income  In  addition  to  their 
retirement  check.  The  result  is  to  favor  re- 
tired people  over  people  still  working  and 
to  create  incentives  for  early  retirement, 
causing  the  loss  of  blghly-quali&ed  person- 
r.f'  '--  ".  'he  Federal  Government.  This  sim- 
ply makes  no  sense  from  a  personnel  man- 
a.^:: .>  j.wiiU^UAUt. 

In  concluding,  Mr.  President,  I  would 
point  out  that  if  this  amendment  succeeds, 
the  only  program  that  would  be  left  on  a 
once-a-year  basis,  as  far  as  I  know,  would 
be  the  milk  support  program.  I  think  that 
we  should  quickly  change  that  too. 

I  urge  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  great  deal  of  respect  for  my  good  friend 
from  Alaska  and  he  knows  that.  But  I 
do  not  think  the  issue  before  us  is  en- 
tirely a  technical  one  at  all.  I  am  pre- 
pared to  say  that,  technically,  the  Gov- 
ernment Operations  Committee  com- 
plied with  what  the  U.S.  Congress — not 
the  Budget  Committee — but  the  Con- 
gress, which  told  the  Governmental  Af- 
fairs Committee  to  do.  There  is  no  ques- 
tion that  they  provided  for  a  savings  at 
least  equal  to  the  amount  that  Con- 
gress told  them  they  should  do. 

This  Senator  has  opposed  on  the  floor 
of  the  Senate  the  permanent  elimination 
of  COLA,  when  it  was  brought  here.  Yet, 
I  reluctantly  agree  that  it  is  the  Senate's 
hard  responsibility  tonight  to  respond 
by  considering  to  vote  afiBrmatively  for 
Senator  Holling's  amendment.  It  is 
totally  within  the  Senate's  responsibility 
and  prerogatives.  And  again  as  much  as 
I  respect  the  Senator  from  Alaska,  it  is 
just  as  much  the  prerogative  of  the  Sen- 
ate tonight  to  say  make  it  permanent, 
as  it  was  for  the  Senate  to  turn  down 
the  Senator  from  New  York,  who  wanted 
to  make  one  of  the  permanent  changes  a 
1-vear  change. 

When  the  Senator  from  New  York 
offered  the  emergency  unemployment 
compensation  amendment,  he  said  make 
it  1  year. 

The  Finance  Committee  had  made  it 
permanent.  The  Senate  made  a  choice. 
In  that  instance  it  chose  to  go  with  the 
Finance  Committee. 

Tonight  they  have  an  opportunity  of 
whether  they  want  to  go  with  the  com- 
mittee of  jurisdiction,  which  technically 
complied,  within  the  letter  of  the  law; 
but  within  the  spirit  of  the  law.  I  be- 
lieve they  did  not. 

If  we  do  not  go  with  Senator  Hollings 
tonight  we  will  have  every  indexed  pro- 
gram of  the  United  States — we  will  have 
military  people  who  have  been  wounded 
serving  their  country,  social  security  re- 
cipients, and  others,  who  are  going  to 
get  once-a-year  indexing  because  the 
Armed  Services  Committee  and  other 
conimittees.  recommended  that.  But  here 
tonight  we  are  going  to  say  not  so  for 
Governmental  Affairs,  because  they  want 
to  study  this  some  more. 


The  issue  is  patently,  absolutely  clear. 
Every  indexed  program  of  this  country, 
excepting  milk  subsidies,  will  be  indexed 
once  a  year.  This  budget  this  year  indexes 
food  stamps  from  2  to  1.  military  from 
2  to  1.  but  not  this  one.  because  the  com- 
mittee wants  to  do  it  for  1  year. 

I  repeat.  I  was  not  for  eliminating 
tv/ice-a-year  adjustment  when  we 
brought  it  to  the  floor,  but  tonight  we  are 
talking  about  whether  we  are  going  to 
make  this  Budget  Act  work  or  not,  and 
the  committee  of  jurisdiction  would  hke 
to  kind  of  sit  on  this  issue  for  a  while 
longer.  3  or  4  years,  and  Congress  has 
been  asked  by  the  committee  to  look  at 
it — despite  the  fact  that  social  security 
is  now  once  a  year  indexed. 

But,  no.  they  want  to  do  it  just  for  1 
year  and  look  some  more. 

I  believe  they  are  complying  now;  but 
Senator  Hollings  is  asking  not  for  the 
law  literally,  but  with  the  spirit  of  the 
law.  The  spirit  of  the  law  is  quite  clear. 
You  cannot  force  it  on  anyone,  and  Sen- 
ator Stevens  will  get  up  here  and  say, 
"Nobody  ought  to  tell  us  what  to  do,"  and 
I  agree  with  him.  No  one  is.  except  the 
Senate  of  the  United  States.  The  Budget 
Committee  cannot  tell  Governmental  Af- 
fairs what  to  do ;  Senator  Hollings  can- 
not tell  them  what  to  do.  That  is  what 
the  vote  is  all  about.  If  the  Senate 
wants  to  tell  them  what  to  do,  that  is 
why  we  vote;  and,  remember,  the  com- 
mittee chose  to  vote  six  or  seven  times 
and  could  not  quite  make  up  their  minds. 
But.  tonight  it  is  strictly  within  the  pre- 
rogative of  this  body  to  vote,  and  I  hope 
it  will  consider  the  spirit  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Alaska  yield? 

Mr.  STEVENS.  For  a  short  questiMi.  I 
only  have  3  minutes. 

Mr.  DOLE.  Will  the  Governmental  Op- 
erations Committee  do  anything  next 
year?  

Mr.  STEVENS.  Yes.  That  is  what  I  am 
going  to  try  to  say.  We  did  it  this  year 
reluctantly,  but  we  did  it. 

Let  me  backtrack  a  little  bit  so  that 
the  Senate  knows  what  we  are  talking 
about  here.  We  are  talking  about  250,000 
survivors  of  annuitants  whose  average 
annuity  is  $380  a  month,  whose  average 
age  is  72. 

We  are  talking  about  156,000  survivors 
of  deceased  employees  whose  average 
annuity  is  S380  a  month,  whose  average 
age  age  is  64. 

I  ask  unanimous  consent  that  these 
facts  be  printed  in  the  Record  because 
I  do  not  have  a  lot  of  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Pacts 
Two  hundred  and  fifty  thousand  survivors 
of   annuitants   average   annuity   Is  $380  p«r- 
month,  average  age,  72;  average  service  of  de- 
ceased. 25  years. 

One  hundred  and  fifty-six  thousand  survi- 
vors of  deceased  employees  average  annuity 
is  $350  per  month:  average  a?e,  64. 

Three  hundred  and  fifty  thousand  retiree* 
receive  less  than  9500  per  month. 


June  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


17913 


Approximately  one -half  of  those  on  the 
retirement  roles  (retired  or  survivors)  re- 
ceive under  (500  per  month. 

Assuming  a  loss  of  7.5  percent  September 
Increase,  retirees  receiving  under  $500  per 
month  will  lose  $40  per  month  until  March. 

On  the  average.  Federal  retirement  income 
amounts  to  70  percent  of  retirees  total  In- 
come. 

Over  240,000  retirees  and  survivors  receive 
under  $200  per  month. 

About  200,000  retirees  with  an  average  of 
20  years  service  and  an  average  age  of  78,  re- 
ceive under  $5(X)  per  month. 
I       Average  annuity  is  $800  per  month. 

1  The  loss  to  the  average  annuitant  will  l>e 
C375  per  year. 

Mr.  STEVENS.  What  we  want  to  do, 
and  I  have  served  12  years  on  this  com- 
mittee, not  this  but  this  or  its  predeces- 
sor, we  want  to  use  our  expertise  to  deter- 
mine how  this  saving  could  be  effected. 
One  of  the  suggestions  is  that  we  could 
take  and  say  that  no  employee  gets  any 
recomputations  for  5  years  after  they  re- 
tire. After  that  if  it  is  more  than  a  3-per- 
cent change  in  the  6-month  period  then 
they  get  a  recomputation  every  6  months. 
We  can  spread  that  out  if  we  would  only 
be  given  some  time  to  let  us  use  our 
technology  to  determine  how  to  make 
this  equitable. 

We  have  not — since  the  Senate  told 
us  to  save  money,  they  told  us  to  save 
$500  million,  we  have  saved  $525  million. 
But  I  will  ask  you  why  should  I  serve  on 
that  committee  if  the  Budget  Committee 
can  direct  us  to  within  20  minutes,  in  20 
minutes'  time,  in  our  committee  to  do 
something  that  oueht  to  take  at  least  a 
year's  study,  to  find  out  how  to  make  that 
change  a  permanent  thing  and  make  it 
equitable  as  far  as  the  people  who  are 
involved  are  concerned? 

Now  the  people  are  retiring  right  now 
and  getting  their  retirement  based  upon 
the  high  three  salaries,  the  3-year 
salaries,  in  this  current  period. 

Those  who  retired  20  and  25  years 
ago— and  my  friend  from  Rhode  Island 
does  not  believe  they  are  there  apparent- 
ly from  the  conversation  we  had  he- 
'ore — let  me  tell  you  there  are  a  great 
number  of  people  who  either  retired  20 
or  25  years  ago  or  are  the  survivors  or 
the  annuitants,  based  upon  the  deceased 
employees'  eligibihty  of  those  who  re- 
tired 20.  25  years  ago.  Comouting  their 
salary  now  on  a  cost-of-living  basis  of 
twice  a  year  is  the  only  equitable  thing 
to  do.  Incidentally,  70  percent  of  them 
live  only  on  their  retired  hicome  from 
this  program,  and  are  not  eligible  for  so- 
cial security. 

This  is  a  serious  matter,  and  I  am  sur- 
prised at  my  friend.  I  lost  on  the  floor 
on  the  amendment  as  to  1  year.  I  said 
No.  make  it  for  1981.  continue  it  for 

2  years,"  and  he  said.  "No.  no."  He 
aefeated  the  amendment.  Now  he  is  tell- 
ing us.  he  is  telling  the  Senate,  that  the 
senate  mstructed  the  committee  for  3 
yews,  and  I  wiU  tell  you  it  did  not.  It 
instructed  us  to  make  a  $500  million 
savings  for  this  year,  and  we  made  it. 
"0  we  have  the  right  to  use  our  juris- 
aicticHi.  our  technology,  our  computers. 
«je  people  who  serve  on  our  committee. 
Who  have  been  there  for  years,  who  can 

J^iisf  •  5*^*  "*  *^**'"  »^vlce  in  a  calm 
aeliberation  during  the  next  session,  the 
nrst  session  of  the  next  Congress  or  are 


you  going  to  tell  us.  and  my  friend  from 
New  Mexico  is  right,  the  Senate  can 
teUus: 

No.  you  cannot  use  all  that  expertise,  you 
cannot  use  technology,  you  cannot  visit  with 
the  representatives  of  these  people.  What 
you  must  do  is  you  must  do  what  the  Sena- 
tor from  South  Carolina  tells  us  t>ecause 
they  are  testing  the  budget  process. 


Now,  there  are  a  lot  of  small  people 
out  aroimd  this  place — I  mean  small  in- 
come people,  they  are  not  small  people. 
I  am  a  small  person  compared  to  my 
friend  from  South  Carolina.  If  height 
coimts  tonight  you  win,  but  if  loud 
counts  I  hope  I  win.  [Laughter.]  Because 
I  know  I  am  right  on  this  one.  my  friend. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
VEL), The  Senator  fr<Mn  South  Carolina 
is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  how 
many  minutes  do  I  have  remaining? 

Thhe  PRESIDING  OFFICER.  Four 
and  three-quarter  minutes. 

Mr.  HOLLINGS.  Mr.  President,  right 
to  the  point,  the  distinguished  Senator 
from  Alaska's  argument  is  one  which  we 
have  heard  before.  In  1976,  on  September 
8.  the  Senator  from  Alaska  said: 

I^t  the  computers  work.  Let  us  study  this 
thing.  We  have  the  expertise  and  we  have  to 
study  It. 

On  April  25,  1979,  the  same  Senator 
Stevens  said: 

Let  us  study  the  thing.  We  have  Jurisdic- 
tion. We  have  not  had  hearings. 

On  May  8,  1980,  the  Senator  from 
Alaska  again  said: 

Let  us  study  It,  let  us  look  at  it.  let  us  go 
slow.  It  Is  serious.  There  are  smaU  people 
Involved. 


We  have  heard  this  so  many  years  he 
has  to  smile  at  himself.  I  am  getting  used 
to  it. 

Then  It  is  said  that  Senator  Hollings 
is  telling  the  committees  what  to  do.  and 
other  jurisdiction  questions  are  raised, 
and  the  parliamentarian  is  consulted. 
But  everyone  of  the  other  eight  com- 
mittees complied — go  down  the  line,  see 

what    the    Finance    Committee    did 

Russell  Long  did  not  ask  whether  it 
had  to  be  permanent  or  not. 

He  put  out  a  whole  booklet  of  perma- 
nent changes,  and  the  Senate  just 
adopted  it.  It  took  us  several  hours,  but 
there  is  none  of  this  parUamentary 
stuff,  "am  I  in  compliance?" 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  No. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  No.  I  do  not. 

The  Committee  on  Armed  Services  has 
this  provisiCHi  in  the  law: 

The  amendment  made  by  subsection  (a) 
shall  not  become  effective  unless  legislation 
is  enacted  which  provides  for  a  one-a-year 
adjustment  of  annuities  paid  under  Chap- 
ter 83  of  Title  5,  United  States  Code. 

So  the  Armed  Services  Committee 
knew  what  the  charge  was.  They  made 
It  permanent.  But  they  knew  this  mon- 
keyshines  was  going  to  happen  again  be- 
cause it  happens  every  timei 

They  said.  "We  are  not  going  to  make 
it  permanent  unless  they  make  it  perma- 
nent for  the  civilians."  Everyone  else 
understood,  every  one  of  these  particular 
titles  contains  permanent  changes. 


There  was  not  any  breach  of  contract 
with  civil  service  retirees.  Semi-aimual 
increases  were  provided  only  since  1976. 
They  did  not  pay  in  to  provide  for  an 
increase  ih  their  annuity  twice  a  year. 
We  are  subsidizing  Federal  retirees.  In- 
cluding Senators,  by  $8.8  billion  a  year. 
The  total  cost  of  all  Federal  civilians 
and  military  r^jrement  right  now  is  a 
httle  over  $30  billion.  By  1990  it  will  b« 
$100  billion  a.s.suming  twice-a-year  in- 
creases. 

The  taxpayers  do  not  want  to  know 
about  jurisdiction.  Mr.  President.  They 
want  to  know  about  savings,  t&x  savings 
to  balance  the  budget.  So  when  we  get 
down  to  the  wire,  when  all  the  other 
eight  committees  ccMnply,  when  they  all 
make  permanent  changes,  do  not  now 
raise  the  jurisdictional  argumrat  and 
say  "let  us  study  it  again."  We  say  across 
the  board — social  security,  veterans. 
child  nutrition,  food  stamt>s,  miUtary, 
and  now  we  Senators — ^let  us  make  it 
once  a  year.  That  is  what  the  vote  Is 
about — permanent  poUcy. 

I  yield  back  the  ranainder  of  my  time 
and  I  ask  for  the  yeas  and  nays. 

Mr.  STEVENS.  Mr.  President 

Mr.  HOLLINGS.  I  do  not  yield  bock 
my  time  unless  his  time  has  expired. 

The  PRESIDING  OFFICER.  His  time 
has  expired. 
Mr.  HOLLINGS.  He  used  his  Ume. 
Mr.  STEVENS.  The  Senator  from 
Tennessee  has  asked  for  1  minute,  and 
I  had  mistaken  my  allocation  of  time. 
I  would  ask  unanimous  consent  that  1 
minute  on  each  side  be  yielded  so  that 
he  might  speak. 

Mr.  HOLLINGS.  I  withheld  tat  a  min- 
ute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  seccmd?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  SASSER.  Mr.  President.  I  rise  to 
speak   against   the   Budget   Committee 
amendment.  I  am  reluctant  to  oppose  the 
distinguished  chairman  of  the  committee 
on  the  matter  of  reconciliaticMi.  because 
I  beUeve  this  is  a  matter  of  great  im- 
portance to  the  budget  process  and  to 
the  Congress.    However.    I   oppose   this 
amendment  to  the  Governmental  Affairs' 
reconciliation  title  on  several  grounds, 
which  I  will  discuss  in  a  moment. 

I  support  the  reconcihation  process.  It 
proves  that  the  budget  discipline  en- 
visioned in  the  Budget  Act  can,  and  does, 
work.  If  we  are  to  succeed  in  achieving 
and  maintaining  a  balanced  Federal 
budget,  we  must  be  able  to  act  to  reduce 
spending  in  existing  programs.  Over 
three-quarters  of  the  Federal  budget  is 
termed  uncontrollable  because  of  spend- 
ing commitments  already  in  the  laws. 
This  large  and  growing  part  of  the  budg- 
et will  remain  uncontrollable  without 
workable  legislative  processes  that  will 
allow  the  Congress  to  review,  and  if 
necessary,  reduce  programs  already  in 
existence. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  has  recently  reported 
out  a  very  important  measure,  the  sun- 
set bill.  The  present  action  by  Senate 
committees  in  this  reconciliation  exer- 
cise offers  hope  that  sunset,  too.  will  suc- 
ceed in  improving  congressional  power 
of  the  Federal  budget.  I  hope  the  Senate 
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will  soon  have  the  opportunity  to  con- 
sider that  legislation. 

The  reconciliation  process,  however, 
places  unique  and  imfair  constraints 
upon  the  Governmental  Affairs  Commit- 
tee. As  the  Budget  Committee  chairman 
knows,  there  is  only  one  program  over 
which  the  Governmental  Affairs  Com- 
mittee has  direct  legislative  jurisdiction, 
that  being  the  Civil  Service  Retirement 
System. 

The  reconciliation  process  was  not  de- 
signed to  give  the  Budget  Committee 
line-item  authority  over  the  budget.  Yet 
that  is  what  the  Governmental  Affairs 
Committee  faced  in  this  matter.  Other 
committees  were  able  to  make  independ- 
ent judgments  in  meeting  the  reconciJia- 
tion  instructions  of  the  budget  resolu- 
tion. Our  committee  had  no  choice  but 
to  swallow  the  Budget  Committee's 
specific,  line-item  assumption. 

Mr.  President,  let  me  point  out  that 
the  committee  did  comply,  to  the  ver- 
letter,  with  the  reconciliation  Instruc- 
tion. Let  me  read  for  the  record  exactly 
what  it  requires: 

The  Senate  Committee  on  Governmental 
Affairs  shall  recommend  changes  In  lAWS 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  In  Section  401 
(c)  (2>  (C)  of  the  Budget  Act  to  redjuce 
spending  for  fiscal  year  1981  by  $500,000,000 
m  budget  authority  and  $500,000,000. 

The  instruction  only  applies  to  fiscal 
year  1981,  as  I  read  this.  The  committee 
considered  this  language,  and  In  fact 
overcomplied  by  $23  million. 

Furthermore,  the  committee  was  gflven 
only  a  matter  of  weeks  to  contemplate 
this  requirement.  Although  there  could 
be  other  reforms  in  the  Federal  retire- 
ment system  that  could  res\ilt  in  the 
necessary  savings  to  meet  the  instruc- 
tions, the  committee  could  not  make 
changes  that  would  have  provided  suffi- 
cient savings.  Moreover,  there  are  other 
areas  of  Federal  spending,  such  as  in 
procurement,  which  are  shared  by  the 
Governmental  Affairs  Committee  with 
the  Appropriations  Committee.  With 
more  time,  the  committee  might  find 
some  accommodation  to  allow  more  fiex- 
ibility  under  the  reconciliation  instruc- 
tions, as  enjoyed  by  all  other  committees 
of  the  Senate. 

Mr.  President.  I  do  not  think  it  is  un- 
reasonable for  the  Senate  to  accept  a  1- 
year  change  in  the  cost-of-living  adjust- 
ment in  fiscal  year  1981  and  allow  the 
coming  year  for  the  Governmental  Af- 
fairs Committee  to  consider  other  spend- 
ing reforms  to  save  the  required  amount 
in  future  years,  if  that  is  the  will  of  the 
Senate. 

Finally,  Mr.  President,  let  me  turn  to 
the  merits  of  this  change  in  the  Federal 
retirement  system.  We  are  talking  about 
the  credibility  of  the  Congress.  We  are 
going  back  on  a  commitment  we  made 
several  years  ago,  Mr.  President;  let  us 
remember  that.  At  that  time,  we  took 
away  the  1 -percent  kicker  mi  Federal 
annuities,  and  made  a  solemn  agreement 
to  provide  cost-of-living  adjustments 
every  6  months. 

What  is  worse,  we  are  doing  this  at  a 
time  of  unusually  high  inflation,  and  we 
are  doing  it  to  people  who  are  on  fixed 


incmnes  and  have  no  means  of  protecting 
themselves  against  inflation. 

Presently  the  average  Federal  retiree 
receives  an  average  monthly  benefit  of 
about  $709  a  month.  Many  Federal  retir- 
ees draw  little  or  no  social  security  or 
private  pension  benefits  to  supplement 
this  income.  Indeed.  36  percent  of  all 
Federal  retirees  receive  less  than  $500  a 
month  in  retirement  benefits.  To  change 
the  cost-of-living  adjustment  formula 
may  reduce  effective  retirement  benefit 
increases  next  year  by  as  much  as  30 
percent. 

I  urge  my  colleagues  to  defeat  the 
Budget  Committee  amendment  for  the 
reasons  I  have  stated. 

Mr.  DURENBERGER.  Mr.  President, 
the  amendment  offered  today  by  the 
Budget  Committee  keeps  us  on  a  course 
that  has  only  one  destination:  disaster. 
For  the  past  several  weeks,  this  body  has 
dealt  with  one  brush  fire  after  another. 
We  never  put  out  the  fires,  though;  we 
just  keep  pushing  them  to  another  area, 
leaving  a  charred  path  in  our  wake. 

The  Federal  budget  is  more  than  a 
series  of  unconnected  items,  even  though 
that  is  what  our  actions  of  the  past 
month  would  have  an  observer  believe. 
The  budget  is  an  integrated  and  com- 
plex plan.  The  parts  do  affect  the  whole. 

Yet,  in  our  effort  to  delude  the  public 
into  believing  that  we  will  have  a  bal- 
anced budget  for  fiscal  1981.  we  keep 
looking  for  areas  to  cut.  They  may  not 
be  the  wisest  areas,  they  may  not  effect 
the  greatest  savings,  they  may  not  have 
the  most  benefit  to  the  public.  Those 
considerations  do  not  seems  to  be  our 
concern. 

Here  we  are  today,  again  seeking  the 
political  attraction  of  a  spending  cut, 
with  little  apparent  regard  for  the  1.6 
million  lives  we  are  affecting.  If  we  vote 
today  to  make  a  permanent  change  in 
the  COLA,  we  will  be  voting  to  decrease 
the  income  of  retired  civil  servants  with- 
out judging  the  long-range  costs  to  the 
individuals  affected  or  the  benefits  to  the 
Government. 

Mr.  President,  the  only  serious  consid- 
eration given  to  this  issue  by  a  commit- 
tee of  the  Senate  was  in  the  Govern- 
mental Affairs  Committee.  Even  in  our 
brief  examination  of  this  issue,  the  dif- 
ficulty of  finding  an  equitable  solution 
was  obvious.  It  took  six  votes  to  reach  a 
tentative  consensus.  Our  decision,  made 
in  response  to  the  charge  to  the  Govern- 
mental Affairs  Committee  that  we  reduce 
spending  to  agreed-upon  levels,  was  that 
this  issue  should  not  be  decided  on  a 
permanent  basis  with  only  the  cursory 
study  we  could  give  It. 

The  temporary  COLA  adjustment  will 
accomplish  our  immediate  goal  of  reduc- 
ing Federal  spending  by  $500  million  in 
fiscal  year  1981.  It  will  not  lock  us  into 
a  decision  whose  consequences  are 
unknown. 

The  Budget  Committee  contends  that 
the  Governmental  Affairs  Committee 
did  not  follow  the  budget  instructions.  I 
disagree.  The  Governmental  Affairs 
Committee  was  instructed  to  reduce 
spending  in  fiscal  year  1981,  and  the 
committee  took  the  necessary  action. 
The    Budget    Committee    may    have 


wanted  the  Governmental  Affairs  Com- 
mittee to  change  the  twice-a-year  COLA 
permanently,  but  that  was  not  our 
mandate. 

Mr.  President.  I  voted  for  the  one-time 
change  in  the  COLA  because  our  econ- 
omy and  our  Federal  budget  are  in  a 
state  of  crisis.  Every  person  must  carry 
a  share  of  the  burden  of  our  solutions. 
I  will  not,  however,  abdicate  my  duty 
to  responsibly  judge  the  pros  and  cons 
of  an  issue,  to  evaluate  all  sides,  to  take 
the  time  to  listen  to  constituents  repre- 
senting all  points  of  views  and,  finally, 
to  make  a  reasoned  decision  based  on  the 
facts  rather  than  on  political  expe- 
diency. 

The  persons  who  pursued  a  career  in 
the  public  service,  who  deserve  and  ex- 
pect retirement  income,  also  deserve  a 
Congress  that  will  make  changes,  if 
changes  are  needed,  only  after  thought- 
ful study. 

I  urge  my  colleagues  to  put  their  duty 
as  representatives  of  the  people  ahead  of 
their  desires  as  politicians  seelcing  a  bal- 
anced budget. 

•  Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  Budget  Committee 
amendment  which  would  enact  annual 
cost-of-living  adjustments  on  a  per- 
manent basis  for  civil  service  retirees. 
The  Budget  Committee  claims  that  the 
Governmental  Affairs  Committee  failed 
in  meeting  its  mandate  to  report  savings 
of  $500  million.  The  fact  is  the  Govern- 
mental Affairs  Committee  did  meet  its 
obligation.  Simply  stated,  the  commit- 
tee called  on  Federal  retirees  to  forego 
their  September  1,  1980,  cost-of -living 
adjustment. 

The  budget  instructions  to  the  Gov- 
ernmental Affairs  Committee  presented 
few  choices.  In  fact,  the  only  options 
were  further  reducing  the  comparability 
pay  cap  of  Federal  workers  or  annualiz- 
ing the  cost-of-living  adjustment  for 
civil  service  retirees.  The  Governmental 
Affairs  Committee  exercised  its  preroga- 
tive wisely,  enacting  an  annual  adjust- 
ment for  1  year  only. 

The  Budget  Committee  could  not  af- 
ford us  the  time  to  properly  consider  en- 
acting such  sweeping  changes  per- 
manently. Considering  the  limitations 
placed  on  the  Governmental  Affairs 
Committee,  the  temporary  change  in  the 
cost  of  living  formula  was  appropriate. 
For  these  reasons,  I  oppose  the  Budget 
Committee  amendment  making  a  per- 
manent change  in  the  COLA  for  civil 
service  retirees. 

I  also  believe  comprehensive  review  of 
the  entire  Federal  retirement  system  is 
in  order,  including  public  hearings,  be- 
fore this  body  institutes  a  permanent 
change  in  law.  Such  a  review  should 
analyze  the  differences  between  the  civil 
service  retirement  program,  social  se- 
curity, and  private  pension  plans.  The 
review  should  also  consider  those  in- 
flation adjustment  schedules  adopted 
recently  for  certain  Federal  programs. 

I  hope  the  Senate  will  accept  the  de- 
cision of  the  Governmental  Affairs  Com- 
mittee and  defeat  the  Budget  Committee 
amendment.* 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of- 
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fered  by  the  distinguished  chairman  of 
the  Budget  Committee,  the  Senator  from 
South  Carolina  (Mr.  Hollings),  which 
would  make  permanent  the  proposal  to 
reduce  the  twice  a  year  cost-of-living  al- 
lowance for  Federal  retirees  to  a  once- 
a-year  adjustment. 

Mr.  President,  for  the  second  consecu- 
tive year,  the  Budget  Committee  has 
recommended  in  the  first  concurrent 
budget  resolution  that  the  twice  a  year 
cost-of-living  adjustment  on  Federal 
retirement  income  be  changed  to  a  once- 
a-year  adjustment.  This  year,  the  rec- 
onciliation process  has  forced  the  Sen- 
ate Governmental  Affairs  Committee  to 
achieve  $500  million  in  cost  savings 
ttirough  cutting  the  only  sizable  Gov- 
ernment program  under  its  budgetary 
jurisdiction — Federal  retirement  bene- 
fits. I  am  very  concerned,  as  are  other 
Senators,  about  the  fact  that  the  Gov- 
ernmental Affairs  Committee  has  not 
been  able  to  consider  an  alternative  to 
this  proposal  which  will,  without  a 
doubt,  have  a  far  reaching,  adverse  effect 
on  the  standard  of  living  of  Federal  re- 
tirement beneficiaries. 

I  am  more  concerned,  however,  about 
the  intent  of  the  Hollings  amendment, 
wiiich,  if  adopted,  wUl  make  the  annual 
cost-of-living  allowance  a  permanent 
program,  rather  than  a  single  fiscal  year 
cost-savings  measure,  as  it  has  been  pro- 
posed by  the  Governmental  Affairs  Com- 
mittee in  its  reconciliation  report.  In 
taking  this  action,  it  seems  to  me  that  the 
Budget  Committee  is  trespassing  on  the 
important  legislative  jurisdiction  of  the 
Governmental  Affairs  Committee.  I  sim- 
ply do  not  believe  that  it  is  the  intent  of 
the  Budget  Act  to  allow  such  legislative 
policymalcing  by  means  of  the  recon- 
ciliation process. 

Mr.  President,  the  Governmental  Af- 
fairs Subcommittee  on  Civil  Service  and 
General  Services  conducted  an  oversignt 
hearing  on  the  civil  service  retirement 
system  last  June.  A  great  deal  of  testi- 
mony was  received  concerning  the  poten- 
tial impact  on  Federal  retirees  of  a  once 
a  year  cost-of-living  adjustment  and 
whether  or  not  any  savings  could  be 
achieved  by  such  a  proposal  in  a  reason- 
able and  responsible  manner. 

It  is  my  judgment,  after  reviewing  the 
testimony,  that  the  change  from  a  semi- 
annual cost-of-living  increase  to  an  an- 
nual cost-of-Uving  adjustment  would 
have  a  substantial  and  adverse  impact 
upon  those  retired  individuals  who  are 
least  able  to  cope  with  the  skyrocketing 
mflation  we  are  experiencing  today.  For 
example,  the  average  Federal  retiree  who 
receives  approximately  $8,500  per  year 
under  the  current  system  would,  under 
the  proposed  annual  cost-of-living  in- 
crease, receive  $318  less  per  year  in 
retirement  income.  And  the  average  sur- 
vivor annuitant  who  now  receives  $3,600 
would  receive  $132  less  in  survivor's  in- 
come under  the  once  a  year  increase  sys- 
tem. Based  on  these  figures  alone,  I 
would  think  that  Senators  should  have 
wave  reservations  about  aoproving  the 
Budget  Committee's  proposal. 

However,  Mr.  President,  there  Is  an 
equally  compeUing  reason  for  the  Con- 
gress to  question  the  desirability  of  the 


proposed  once  a  year  cost-of-living  in- 
crease, that  is,  that  in  reducing  retire- 
ment income  of  Federal  annuitants,  the 
Congress  is  turning  its  back  on  the  firm 
commitment  it  made  to  them  only  4  years 
ago. 

My  colleagues  will  recall  that  in  1976 
the  Congress  acted  to  eliminate  the  "1- 
percent  kicker"  which  enabled  Federal 
retirement  income  to  keep  pace  with,  or 
even  ahead  of  inflation.  As  a  Member  of 
the  House  of  Representatives  at  that 
time,  I  strongly  opposed  this  initiative, 
but  accepted  a  compromise  offered  in 
the  Senate  by  the  distinguished  Senator 
from  Florida  (Mr.  Chh-es),  which  au- 
thorized the  present  system  of  twice- 
annual  cost-of-living  adjustments. 

It  was  Senator  Chiles'  view,  and,  sub- 
sequently, that  of  the  Congress,  that  if 
we  were  going  to  eliminate  the  1 -percent 
kicker,  we  must  provide  in  its  place  a 
cost-of-living  adjustment  mechanism 
which  would  continue  to  keep  Federal 
retirees  from  falling  behind  in  real  in- 
come due  to  inflation.  Because  increases 
in  inflation  were  occurring  every  8 
months,  the  Congress  decided  upon  the 
twice-annual  adjustment  system  and.  as 
I  have  said,  made  a  firm  commitment  to 
Federal  retirees  to  retain  this  twice  a 
year  protection  against  inflation. 

Mr.  President,  it  should  be  emphasized 
that  this  commitment  by  the  Congress 
to  the  twice-annual  adjustment  is  very 
important  to  Federal  retirees,  particu- 
larly in  view  of  the  fact  that  the  Con- 
gress, since  1976.  has  seen  fit  to  steadily 
erod3  the  benefits  received  by  Federal 
retirees.  For  example,  shortly  after  elim- 
inating the  1 -percent  kicker,  the  Con- 
gress moved  to  eliminate  retirement  in- 
come credit  in  an  effort  to  increase  reve- 
nues. In  the  following  year,  1977,  the 
Congress  acted  to  reduce  social  security 
benefits  to  public  employees. 

Mr.  President,  the  administration  and 
the  Budget  Committee  have  indicated 
that  Federal  retirement  income  should 
be  adjusted  on  the  same  basis  as  social 
security,  which  is  adjusted  only  an- 
nually. Unfortunately,  this  argument 
overlooks  the  fact  that  social  security 
benefits  are  tax-free,  while  Federal  re- 
tirement income  is  fully  taxable.  The 
fact  is  that  rhe  tax-free  nature  of  so- 
cial security  creates,  in  effect,  an  addi- 
tional benefit  to  protect  social  security 
recipients  against  inflation.  The  twice-a- 
year  cost-of-living  increase  for  Federal 
retirement  income  is,  I  believe,  a  com- 
parable benefit  for  Federal  retirees  and 
its  elimination  would  strip  away  a  neces- 
sary protection  against  inflation. 

Mr.  President,  I  am  fully  confident 
that  retired  Federal  emplovees  are  more 
than  willing  to  take  an  active  role  in  the 
fight  against  infiation.  Indeed,  as  a  part 
of  the  larger  group  of  retirement-aged 
and  elderly  Americans  living  on  fixed 
incomes,  it  is  'n  their  own  best  interest 
that  infiation  be  brought  under  control. 
However,  I  find  it  unconscionable  to  ask 
Federal  retirees  who  have  worked  long 
and  hard  to  earn  the  benefits  promised  to 
them  by  their  Government  to  bear  a  dis- 
proportionate share  of  the  burden  in  the 
war  on  infiation.  I  am  convinced  that  we 
can  balance  the  Federal  budget  and  be- 


gin to  curb  inflation  without  breaking 
faith  with  Federal  retirees  by  further 
eroding  their  retirement  benefits. 

For  these  reasons,  Mr.  President,  I 
strongly  oppose  the  Hollings  amendment 
which  would  make  the  proposed  annnfti 
cost-of-living  adjustment  for  Federal  re- 
tirees a  permanent  program. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Chair  state  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina  (Mr. 

HOIXIMGS)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  say  that  a  little 
louder? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina  (Mr. 

HOLUNGS)  . 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovern),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Illinois  (Mr.  Stevensok),  and  the 
Senator  from  Louisiana  (Mr.  Long)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
North  Dakota  (Mr.  Yonwc)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  30, 
nays  59,  as  follows : 

(RolIcaU  Vote  No.  283  Leg.) 


TEAS— 30 

Armstrong 

Glenn 

Proxmlre 

Baker 

Helms 

Roth 

Blden 

Hollings 

Schwelker 

Boschwitz 

HUddleston 

Simpson 

Byrd,  Robert  C 

.  Humphrey 

Stafford 

Chafee 

Jepsen 

Stennls 

Cohen 

Larait 

Thurmond 

Dan  forth 

L"^r 

Tower 

Eagleton 

UltcheU 

Wallop 

Exon 

Nunn 

NATS— «S 

Zonnsky 

Bayh 

Gam 

Metzenbaum 

Bentsen 

Gravel 

Morgan 

Boren 

Hart 

Mbynlhan 

Bradley 

Hatch 

Nelson 

Bumpers 

Hatfleld 

Pell 

Burdlck 

Hayakawa 

Percy 

Byrd. 

Heflln 

Pryor 

Harry  F..  Jr. 

Heinz 

Randolph 

Cannon 

Inouye 

Riei;le 

Chiles 

Jackson 

Sarbanea 

Church 

Javiu 

Sasser 

c:ochran 

Johiuton 

Schmitt 

Cranston 

Kas*;ebaum 

Stevens 

Culver 

Leahy 

Stewart 

DeConclnl 

I«vln 

Stone 

Dole 

SCarauson 

Talmsdge 

Durenberger 

Mathlas 

7'aongas 

Domenld 

Matsunaga 

Warner 

Durkln 

McClure 

Welcker 

Pord 

Melcher 

Winiama 

UMI 
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Bauctia  Lon<  Rlblcoff 

Bellmon  McOovem  Stevenson 

Goldwater  Packwood  Young 

Kennedy  Pressler 

So  Mr.  HoLLiNGs'  amendment  (UP 
No.  1375)  was  rejected. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  we 
have  some  technical  amendments  and  I 
think  then  we  shall  have  passage  of  the 
bill.  I  ask  for  the  yeas  and  nays  on  pas- 
sage.   

The  PRESIDING  OFFICER.  Is  there  a 
suflScient  second?  There  is  a  suflQcient 
second. 

The  yeas  and  nays  were  ordered, 

T7P    AMENDMENT     13  76 

(Purpose:    To   make   technical   corrections) 

Mr.  ROLLINGS.  Mr.  President.  I  s*»nd 
these  technical  amendments  to  the  desk 
and  ask  unanimous  consent  for  their  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNcs)  proposes  an  unprlnted  amend- 
ment numbered  1376: 

On  pape  2.  line  22,  strike  out  "alterna- 
tives" and  Insert  In  lieu  thereof  "alternates". 

On  page  4.  strike  out  lines  10  through  14. 

On  page  4,  line  15.  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "Sec.  103.   (a)". 

On  page  5,  line  3.  strike  out  "(c)"  and 
Insert  In  lieu  thereof  "(b)". 

On  page  8,  line  4.  strike  out  "operation. 
Any"  and  insert  In  lieu  thereon  "operation, 
and  any". 

On  page  8,  line  7,  Insert  a  comma  after 
"operation". 

Beginning  on  page  172,  line  10.  strike  out 
all  through  line  6  on  page  176,  and  Insert  in 
lieu  thereof  the  following: 

"Sec.  801.  (a)  In  the  enrollment  of  the  bill 
(H.R.  5288)  to  amend  title  38.  United  States 
Code,  to  Imurove  and  modernize  the  voca- 
tional rehabilitation  program  provided  vet- 
erans under  cha'^ter  31  of  such  title,  to  im- 
prove the  veterans'  educational  assistance 
program,  and  for  other  purtx>ses.  the  Clerk 
of  the  House  of  Re->resentatlves  shall.  In  any 
provision  amending  chanter  34,  35,  or  36  of 
title  38,  United  States  Code,  strike  out  any 
dollar  amount  which  Is  greater  than  the  cor- 
responding dollar  amount  set  forth  below 
and  Insert  In  lieu  thereof  the  appropriate 
dollar  amount  as  set  forth  below: 

In  the  last  sentence  of  section  1677(b)  — 
»317: 

In  the  table  contained  In  paragraph  (1) 
of  section  1683(a)  — 

Coluinn  Column  Column 
Co'""'"'  II  III  IV  Column  V 

No  One  Two 

_        .                    "le-  <le-  de-  Mo'e  than 

Type  of                pend-  pend-  pend-  two  de- 

program enls  ent  entj  pendents 

The  amount 
in  column 
IV,  plus 
the  fol- 
lowint  for 
each  de- 
pendent 
in  eicess 

Injtitcilional:  ''"*°' 

futt-timt J3a2  J407  $464  J29 

Three-ouarter  time.  256  305  349  71 

Half-time 172  204  232  14 

Cooperative 276  323  367  21- 


In  section  1682(b)— «343: 
In  the  table  contained  In  paragraph   (2) 
of  section  1682(c)  — 


Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two  de- 

ents  ent  ents  pendents 


Full-time 

Th'ee-quartei  time. 
Half-time 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowinc  for 
each  de- 
pendent 
in  excess 
of  two : 

1276        S323        1367  121 

207         243         276  17 

139  162  184  11; 


In     section     1692(b),     the     first     dollar 
amount — $76; 

In    section    1692(b),    the    second    dollar 
amount — $911; 

In  section  1732(b) — $276; 

In  the  first  sentence  of  section  1742(a)  — 
$342; 

In  the  second  sentence  of  section  1742(a), 
the  first  two  dollar  amounts — S108; 

In  the  second  sentence  of  section  1742(a), 
the  third  dollar  amount — $11.40; 

In  section  1786(a)  (2)— $342; 

In  the  table  r;ontalned  In  paragraph   (1) 
of  section  1787(b)  — 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

Periods  of 

pend- 

pend- 

pend- 

two de- 

training 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV.  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  eicess 

of  two : 

First  6  months 1249  J279  J305  $13 

Second  6  months 186  217  243  13 

Third  6  months 124  155  180  13 

Fourth  and  any  suc- 
ceeding 6-monlh 

periods 62  92  119  13; 


and 


In  section  1798(b)  (3)— $342. 

(b)  In  the  enrollment  of  such  bill,  the 
Clerk  shall  also  strike  out  any  effective  date 
earlier  than  January  1,  1981,  for  any  amend- 
ment to  chapter  34,  35,  or  36  providing  for 
any  Increase  In  dollar  amounts  and  Insert  in 
lieu  thereof  an  effective  date  of  January  1, 
1981.". 

Mr.  ROLLINGS.  Mr.  President,  these 
amendments  are  technical  in  nature. 
They  were  prepared  by  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  and 
the  Committee  on  Veterans'  Affairs.  They 
will  not  change  the  substance  in  any 
way.  They  have  been  checked  with  both 
sides  of  the  aisle. 

I  move  adoption  of  the  amendments. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

VrrERANS'   PROGRAMS 

Mr.  CRANSTON.  Mr.  President.  I  wish 
to  comment  on  the  reconciliation  provi- 
sions in  title  vm  of  the  bill  pertaining 
to  veterans'  programs.  On  Jane  25,  the 
Veterans'   Affairs   Committee  met  and 


voted  imanimously — 10  to  0 — to  report 
our  committee's  reconciliation  recom- 
mendations to  the  Budget  Committee. 
The  committee  reconciliation  resolution 
contains  recommendations  for  changes 
in  existing  laws  providing  for  entitle- 
ments and  equivalent  savings  legislation, 
designed,  in  conformance  with  the  joint 
explanatory  statement  accompanying  the 
budget  resolution  conference  report,  to 
enable  our  committee  "to  remain  with- 
in ••  *  [our]  spending  limits  contem- 
plated in  the  resolution." 

Our  committee's  recommendations  are 
as  follows: 

First,  reduce  to  10  percent  the  15 -per- 
cent GI  bill  cost-of-living  increase  ap- 
proved by  the  Senate,  78  to  14,  on  Janu- 
ary 24  as  an  amendment  to  H.R.  5288. 
and  postpone  from  September  1,  1980,  to 
January  1,  1981,  the  effective  date  for 
such  increase.  These  changes  would  re- 
sult in  reductions  in  fiscal  year  1981  re- 
quirements of  $262  million  in  budget  au- 
thority and  $268  million  in  outlays. 

Second,  modify  flight  and  correspond- 
ence training  provisions,  as  approved  in 
the  Senate  amendment  to  H  R.  5288.  This 
would  achieve  reductions  in  fiscal  year 
1981  requirements  of  $35.4  million  In 
budget  authority  and  outlays. 

Third,  repeal  the  authority  for  pre- 
discharge  education  program  training,  as 
approved  in  the  Senate  amendment  to 
H.R.  5288.  This  would  achieve  reductions 
in  fiscal  year  1981  requirements  of  $1 
million  in  budget  authority  and  outlays. 

Fourth,  modify  vocational-objective 
course  approval  criteria,  as  approved  in 
the  Senate  amendment  to  H  R.  5288.  This 
would  achieve  reductions  In  fiscal  year 
1981  requirements  of  $4.1  million  in 
budget  authority  and  outlays. 

Fifth,  imorove  substantially  the  VA's 
ability  to  collect  delinquent  debts  owed  by 
individuals  to  the  Federal  Government 
bv  virtue  of  participation  in  Veterans' 
Administration  benefits  programs.  This 
would  achieve  reductions  In  fiscal  year 
1981  requirements  of  $139  million  In 
budeet  authority  and  outlavs. 

Mr.  President,  the  provisions  of  the 
biU  nerta'ning  to  veterans'  programs  are 
fully  described  and  explained  in  our 
committee  report  accomoanvjng  our  rec- 
ommendations. That  report  is  set  forth 
on  pages  17066-17095  of  the  Record  for 
June  26,  1980. 

Mr.  President,  I  recommended  a  post- 
pon'-ment  of  the  GT  bill  cost-of-living 
increase  with  the  utmost  reluctance.  In 
my  view,  there  Is  now — as  there  was  on 
January  24 — overwhelming  evidence  of 
the  present  necessity  for  a  IS-oercent 
cost-of-living  increase  in  GI  bill  benefits. 
In  fact.  I  believe  that,  in  view  of  infla- 
tion, exceeding  20  percent  already  and 
prolected  to  approximate  30  percent  by 
1981.  since  the  most  recent  increa.se  In 
th'e  fall  of  1977,  there  is  amoie  lustlflca- 
tion  for  a  greater  increase.  Yet.  In  order 
to  carry  out  our  committee's  commitment 
to  our  Nation's  service-connected  dis- 
abled veterans  and  the  survivors  of  those 
who  have  died  In  the  service  of  our  coun- 
try, we  have  not  only  cut  the  OI  bill  In- 
crease but  alsf>  postponed  Its  effective 
date  by  4  months. 

During  the  consideration  of  the  reso- 
lution on  the  floor  of  the  Senate,  we 
urged  and  moved  for  higher  levels  for 
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veterans'  benefits  and  services.  As  agreed 
to  by  the  Senate,  those  levels  still  would 
have  been  less  than  what  is  adequate  and 
fair  for  the  funding  of  veterans'  pro- 
grams in  fiscal  year  1981.  Yet  they  were 
higher  than  the  House-passed  levels  to 
which  the  Senate  budget  conferees 
agreed  and  which  Congress  approved. 

Mr.  President,  In  my  view,  the  budget 
levels  for  veterans'  programs  are  too  low 
this  year  to  be  fair  and  to  deal  with  the 
critical,  high-priority  needs  that  should 
be  addressed.  I  would  like  to  emphasize 
that  the  needs  of  veterans  should  be  re- 
garded by  Congress  as  among  the  high- 
est national  priorities  and  take  this  op- 
portunity to  reiterate  our  committee's 
deeply  held  belief  that  a  nation  which 
has  been  so  well  served  by  the  millions 
of  men  and  women  who  have  served  in  its 
Armed   Forces  should  never  break  its 
C3mmitments  to  them. 
•  Mr.  SIMPSON,  Mr.  President.  I  want 
to  take  this  opportunity  to  comment  on 
the  Veterans'  Affairs  Committee  efforts 
to  achieve  reconciliation.  In  my  opinion 
the  budget  process  undertaken  by  the 
Senate  this  year  has  been  extremely  use- 
ful, in  encouraging  all  committees  and 
the  Veterans'  Affairs  Committee  to  effect 
a  careful  review  of  the  numerous  pro- 
grams they  oversee.  For  the  first  time, 
in  its  almost  8-year  existence,  the  Sen- 
ate Veterans'  Affairs  Committee  has  been 
required  to  trim  some  of  the  overindul- 
gences  that  have  been  occasioned  by  the 
excessive  spending  habits  of  past  Con- 
gresses. 

I  realize  that  my  esteemed  chairman, 
who  I  respect  so  very  much,  may  not 
agree  with  my  outlook.  But  if  one  looks 
at  the  cost  savings  effected  by  the  com- 
mittee under  reconciliation,  one  can  only 
conclude  that  some  of  the  savings  are 
indeed  overdue.  Specifically  the  provi- 
sions in  the  bill  providing  for  improved 
collection  efforts  of  delinquent  debts 
owed  by  individuals  to  the  Federal  Gov- 
ment  by  virtue  of  participation  in  vet- 
erans' benefit  programs  is  an  excellent 
example  of  an  effort  that  should  have 
been  undertaken  long  ago.  Modification 
of  fl'ght  and  correspondence  training 
provisions  to  remedy  longstanding 
abuses  is  an  equally  compelling  example. 

Such  legislation  should  be  the  result 
of  a  continuous  oversight  process  and 
not  the  consequence  of  an  externally  im- 
posed budget  limitation  on  the  Veterans' 
Affairs  Committee.  I  have  no  doubt  that 
if  such  rigorous  oversight  were  practiced 
in  each  and  every  year,  the  reconciliation 
process  would  be  unnecessary. 

Neither  do  I  wish  to  imply  that  I  agree 
entirely  with  the  severe  actions  that  the 
committee  was  forced  to  take.  Indeed.  I 
believe  it  was  unfortunate  that  it  was 
necessary  to  effect  a  4-month  delay  in 
granting  the  10  percent  GI  bill  cost-of- 
living  increase.  I  believe  that  such  a 
sacrifice  could  have  been  avoided  if  the 
committee  and  Congress  had  exercised 
a  bit  more  restraint  in  effecting  new  and 
more  costly  legislative  programs  and  if 
we  had  exercised  a  more  rigorous  over- 
sight of  existing  veterans'  programs.  I 
take  a  share  of  the  responsibility  for 
those  failures. 


Mr.  President.  I  am  committed — as  is 
the  chairman  of  this  committee — to  in- 
suring that  the  veterans  of  this  Nati<xi 
are  afforded  the  full  and  complete  care 
and  benefit  of  programs  they  require.  But 
I  am  of  the  opinion  that  this  highest 
of  national  priorities  can  be  achieved  re- 
sponsibly with  even  more  attention  to 
priorities  within  the  purview  of  the  com- 
mittee.* 

STATEMENT    ON    MR.    JAVTTS'    AMENDMENT     (tTP 
NO.    1370)    RELATING   TO    MEOICABE/MEDICAID 

Mr.  MATHIAS.  Mr.  President.  I  do 
not  need  to  tell  anyone  about  spiraling 
hospital  costs.  Since  the  enactment  of 
medicare  and  medicaid  in  1965,  the  an- 
nual expenditures  for  hospital  care  in 
the  United  States  have  multiplied  by 
over  five  times. 

Maryland.  I  am  proud  to  say.  has  done 
something  to  curtail  hospital  costs.  Back 
in  1971.  long  before  hospital  cost  con- 
tainment became  a  national  issue,  the 
Maryland  General  Assembly  established 
a  Health  Services  Cost  Review  Commis- 
sion. 

That  commission  is  one  of  only  a 
handful  in  the  country  with  full  author- 
ity to  review  hospital  finances  and  to  set 
mandatory  rates.  It  has  had  stunning 
impact.  Over  the  past  3  years,  hospital 
costs  per  inpatient  day  in  Maryland  have 
risen  about  30  percent  less  than  in  the 
United  States  as  a  whole.  That  is  quite 
a  remarkable  achievement. 

It  is  good  news  for  the  patient.  And  it 
is  good  news  for  the  third-party  payers 
who  finance  most  of  the  care  given  in 
community  hospitals. 

Medicare  and  medicaid  account  for 
40  to  45  percent  of  Maryland's  hospital 
revenues  and  the  rate  review  program 
has  meant  substantial  saving  for  these 
programs  and  ultimately  for  the  tax- 
payer. 

HEW's  Health  Care  Financing  Admin- 
istration agreed  in  1977  to  reimburse 
Maryland  hospitals  at  the  Health  Serv- 
ices Cost  Review  Commission  rates.  The 
Commission  has  used  the  Health  Care 
Financing  Administration's  methodology 
to  calculate  the  savings  to  the  Federal 
Government:  In  1978  the  Federal  Gov- 
ernment paid  Maryland  hospitals  $23 
million  less  than  it  would  have  paid  un- 
der the  old  reimbursement  system,  and 
in  1979  the  Federal  Government  paid 
Maryland  hospitals  $30  million  less  than 
it  would  have  paid  under  the  old  system. 
The  provisions  of  the  Social  Security 
Act  of  1977  which  allow  such  experi- 
ments regrettably  provide  no  mechanism 
to  continue  on  a  permanent  basis  those 
that  have  proven  their  effectiveness. 
Every  year  Maryland  has  had  to  seek  an 
annual  waiver  from  the  Secretary  of 
Health,  Education,  and  Welfare  in  order 
to  continue  saving  Federal  health  care 
money. 

Under  the  bill  before  us  Maryland's 
reimbursement  system  cou'd  continue  to 
provide  substantial  savings  of  medicare 
and  medicaid  funds.  Maryland  will  no 
longer  be  required  to  seek  an  annual  re- 
imbursement waiver  from  the  Secretary. 
Under  the  bill  Maryland's  successful 
experiment  becomes  a  permanent  pro- 
gram as  long  as  the  total  medicare  and 
medicaid  reimbursement  costs  for  hos- 


pitals in  Maryland  are  no  greater  than 
the  costs  which  would  otherwise  be  met 
by  the  Federal  Government. 

In  Maryland  the  Health  Services  Cost 
Review  Commission  is  doing  a  good  job, 
and  this  bill  will  help  put  its  Medicare- 
Medicaid  reimbursement  system  on  a 
long-term  basis. 

Mr.  GRAVEL.  Mr.  President,  I  add  my 
congratulations  to  the  Senator  from 
South  Carolina  who  has  done  such  a 
valued  job  all  day  long  and  the  work 
that  has  been  done  by  the  Budget  Com- 
mittee with  respect  to  this  very  new 
process  called  reconciliation. 

But  more  particularly  I  congratulate 
my  colleague,  the  senior  Senator  from 
Alaska  (Mr.  Stevens)  for  the  valiant 
fight  he  put  forward  in  leading  the  com- 
mittee action  to  try  and  hang  on  to  the 
twice-a-year  computation  of  cost  of 
living. 

This  is  something  that  is  very  vital  to 
a  large  constituency  in  my  State.  It  is 
something  we  are  very  sensitive  to  be- 
cause of  the  high  cost  of  living,  and  I 
think  that  the  Senate  was  extremely 
responsive  in  backing  up  his  efforts  with 
a  very  good  vote. 

I  congratulate  Senator  Stevens  for 
this  effort  and  the  Senate  for  making  a 
wise  judgment  in  this  regard. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Did  all 
Senators  yield  back  all  time  on  the  bill? 
Mr.  HOLLINGS.  I  yield  back  all  my 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  and  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent, 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Louisiana  (Mr.  Long)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  South  Dakota 
(Mr.  Pressler)  and  the  Senator  from 
North  Dakota  (Mr.  Yotmc)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  result  was  announced — ^yeas  89, 
nays  0,  as  follows: 
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(BoUcaU  Vote  No.  383  Lag-I 
TEAS— 89 


Annstrong 

Oam 

Morgan 

Baker 

Glenn 

Moynlban 

Bayh 

Gravel 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Hatch 

Pell 

Boren 

Hatfield 

Percy 

Brmrhwltz 

Hayakawa 

Proxmlre 

Bradley 

HeOln 

Pryor 

Bumpers 

Heinz 

Randolph 

Burdlck 

Helms 

Rlegle 

Byrd. 

HoUings 

Roth 

Harry  P..  Jr. 

Huddleston 

Scu-banes 

Byrd.  Robert  C 

Humphrey 

Sasser 

Cannon 

Inouye 

Schmltt 

Chafee 

Jackson 

Schweiker 

Chiles 

Javlts 

Simpson 

Church 

Jepsen 

Stafford 

Oocbran 

Johnston 

Stennis 

Cohen 

Kassebaum 

Stevens 

Cranston 

Laxalt 

Stewart 

Culver 

Leahy 

Stone 

Danforth 

Levin 

Talmadge 

DeConcinl 

Lugar 

Thurmond 

Dole 

Magnuson 

Tower 

Domenlcl 

Hathias 

Tsongas 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

Warner 

Eag!eton 

Me:  Cher 

Welcker 

Exon 

Metzenbaum 

WUllams 

Port 

MltcheU 

Zorlnsky 

NOT  VOnNO— 11 

Baucua 

Long 

Rioicoa 

Bellmon 

McGovem 

Stevenson 

Goldwater 

Pack  wood 

Young 

Kennedy 

Pressler 

So  the  bill  (S.  2885)  as  amended,  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2885,  as 
passed  by  the  Senate,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  legislation  that  the  Senate  has  just 
passed  amends  existing  Federal  pro- 
grams in  order  to  save  $6.4  billion  in  fis- 
cal year  1981. 

In  many  ways,  this  bill  is  among  the 
most  important  legislation  which  the 
Congress  will  consider  this  year.  It  is  im- 
portant because  it  demonstrates,  in  a 
tangible  fashion,  congressional  com- 
mitment to  cutting  nonessential  Federal 
spending. 

It  is  also  important  because  this  is  the 
first  time  in  the  history  of  the  budget 
process  that  "reconciliation,"  a  tool  en- 
visioned by  the  1974  Budget  Act.  has 
been  effected. 

This  reconciliation  effort  is  a  direct  re- 
sult of  the  protracted  meetings  with  the 
administration  and  House  and  Senate 
leadership.  It  is  a  direct  result  of  con- 
gressional commitment  to  a  balanced 
budget.  Fiscal  restraint  will  continue  to 
be  the  lasting  product  of  this  effort. 

I  commend  all  the  committees  which 
have  responded  to  the  requirements  of 
reconciliation.  They  have  proven  that 
the  budget  process  is  alive  and  well,  and 
that  the  Senate  is  not  about  to  em- 
bark on  a  major  spending  spree  in  order 
to  pump  up  the  economy. 

I  commend  the  chairman  of  the  Budg- 
et Committee,   Senator  Hollimgs,  and 


the  ranking  minority  Member,  Senator 
Bellmon,  for  their  fine  work  in  coordi- 
nating this  effort. 

Reconciliation  instructions  contained 
in  the  first  budget  resolution  require  the 
Congress  to  raise  $2.4  billion  in  revenues 
as  well  as  to  achieve  the  savings  in- 
cluded in  the  legislation  before  us  now. 

The  Finance  Committee  has  agreed  to 
raise  these  revenues,  and  this  part  of  the 
reconciliation  process  will  be  considered 
on  our  return  from  the  recess.  The  Sen- 
ate did  not  consider  the  revenue  half  of 
Teconciliation  because  the  House  felt 
that  the  revenue-related  portion  of  rec- 
onciliation should  originate  in  the  House. 

Cutting  programs  which  many  of  us 
have  long  supported  is  a  difficult  task. 
However,  this  bill  demonstrates  that 
spending  can  be  cut. 

This  is  not  an  irresponsible  across- 
the-board  cut,  such  as  those  propounded 
so  often  on  the  Senate  floor.  Rather, 
through  reconciliation.  Congress  has 
proved  that  it  can,  and  will,  make  the 
hard  choices  necessary  to  hold  Federal 
spending  to  a  reasonable  level. 


ORDER  FOR  RECESS  TO  8:45  KM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:45  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HATCH  AND  TO  RESUME 
THE  MILITARY  PROCUREMENT 
BILL  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately following  the  prayer  and  the  dispo- 
sition of  the  approval  of  the  Journal, 
Mr.  Hatch  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Senate 
then  resume  consideration  of  the  mili- 
tary procurement  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTELLIGENCE  AUTHORIZATIONS 
ACT.  1981— CORRECTION  OF  EN- 
GROSSMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  in  the  en- 
grossment of  the  Senate  amendment  to 
S.  2597,  the  Intelligence  Authorizations 
Act  for  Fiscal  Year  1981,  the  Senate  be 
deemed  to  have  agreed  to  the  amend- 
ment which  I  send  to  the  desk  in  heu 
of  Unprinted  Amendment  No.  1361. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  reads  as  follows : 
At  the  end  of  the  bill  Insert  the  following: 
Sec.  408.  Section  662  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2422)  Is  amended 
by  striking  out  in  subsection  (a)   "and  re- 
ports, in  a  timely  fashion"  and  all  that  fol- 
lows down  through  the  period  In  subsection 
(b)   and  inserting  in  lieu  thereof  a  period 
and   the    following:    "Each    such    operation 


shall  be  considered  a  significant  anticipated 
intelligence  activity  for  the  purposes  of  sec- 
tion 801  of  the  National  Security  Act  of 
1947.". 

Sec.  409.  The  National  Security  Act  of  1947 
(50  US.C.  401  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
•TITLE  V— ACCOUNTABILITY  FOR 
INTELLIOENCE  ACX'iVlTIES 

"CONCKESSIONAI.  OVESSIGHT 

"Sec.  501.  (a)  To  the  extent  consistent 
with  all  applicable  authorities  and  duties, 
including  those  conferred  by  the  Constitu- 
tion upon  the  executive  and  legislative 
branches  of  the  Oovernment,  and  to  the 
extent  consistent  with  due  regard  for  the 
protection  from  unauthorized  disclosure  of 
classified  information  and  information  re- 
lating to  Intelligence  sources  and  methods, 
the  Director  of  Central  Intelligence  and  the 
heads  of  all  departments,  agencies,  and  other 
entities  of  the  tJnited  States  involved  In  In- 
telligence activities  shall — 

•(1)  keep  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives  (hereinafter  In  this  sec- 
tion referred  to  as  the  'Select  Committees') 
fully  and  currently  informed  of  all  intelli- 
gence activities  which  are  the  responsibility 
of,  are  engaged  In  by,  or  are  carried  out  for 
or  on  behalf  of,  any  department,  agency,  or 
entity  of  the  United  States,  Including  any 
significant  anticipated  Intelligence  activity, 
except  that  (A)  the  foregoing  provision  shall 
not  require  approval  of  the  Select  Commit- 
tees as  a  condition  precedent  to  the  Initia- 
tion of  any  such  anticipated  Intelligence  ac- 
tivity, and  (B)  If  the  President  determines 
It  Is  essential  to  limit  prior  notice  to  meet 
extraordinary  circumstances  affecting  vital 
Interests  of  the  United  States,  such  notice 
shall  be  limited  to  the  chairman  and  rank- 
ing minority  members  of  the  Select  Commit- 
tees, the  Speaker  and  minority  leader  of  the 
House  of  Representatives,  and  the  majority 
and  minority  leaders  of  the  Senate: 

"(2)  furnish  any  Information  or  material 
concerning  Intelligence  activities  which  Is 
In  the  possession,  custody,  or  control  of  any 
department,  agency,  or  entity  of  the  United 
States  and  which  Is  requested  by  either  of 
the  Select  Committees  in  order  to  carry  out 
its  authorized  responsibilities;  and 

"(3)  report  in  a  timely  fashion  to  the  Se- 
lect Committees  any  Illegal  intelligence  ac- 
tivity or  significant  Intelligence  failure  and 
any  corrective  action  that  has  been  taken  or 
Is  planned  to  be  taken  In  connection  with 
such  Illegal  activity  or  failure. 

"(b)  The  President  shall  fully  Inform  the 
Select  Committees  In  a  timely  fashion  of 
Intelligence  operations  In  foreign  countries, 
other  than  activities  Intended  solely  for  ob- 
taining necessary  intelligence,  for  which  prior 
notice  was  not  given  under  subsection  (a) 
and  shall  provide  a  statement  of  the  reasons 
for  not  giving  prior  notice. 

"(c)  The  President  and  the  Select  Com- 
mittees shall  each  establish  such  procedure* 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b). 

"(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Director 
of  Central  Intelligence,  shall  each  establish, 
by  rule  or  resolution  of  such  House,  proce- 
dures to  protect  from  unauthorized  disclo- 
sure all  classified  information  and  all  In- 
formation relating  to  Intelligence  sources 
and  methods  furnished  to  the  Select  Com- 
mittees or  to  Members  of  the  Congress  under 
this  section.  In  accordance  with  such  proce- 
dures, each  of  the  Select  Committees  shall 
promptly  call  to  the  attention  of  Its  respec- 
tive House,  or  to  any  appropriate  committee 
or  committees  of  Its  respective  House,  any 
matter  relating  to  intelligence  activities  re- 
quiring the  attention  of  such  House  or  such 
conunittee  or  committees.". 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  action  which 
the  Senate  has  taken. 

Mr.  BAii^JIR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


YOUNG  ADULT  CONSERVATION 
CORPS  BUDGET  DEFERRAL  DIS- 
APPROVAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  906. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolution 
will  be  stated  by  title. 

Tlie  assistant  legislative  clerk  read  as 
follows : 

Resolution  (S.  Res.  449)  disapproving 
the  deferral  of  certain  budget  authority  relat- 
ing to  the  Young  Adult  Conservation  Corps- 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MAGNUSON.  Mr.  President,  on 
June  23,  1980,  the  Appropriations  Com- 
mittee favorably  reported  Senate  Resolu- 
tion 449,  which  I  introduced  on  May  29, 
with  several  cosponsors,  including  my 
colleague  from  Washington  State.  Sena- 
tor Jackson. 

This  resolution  prevents  the  planned 
40-percent  cutback  in  Young  Adult  Con- 
servation Corps  enrollees,  in  favor  of  a 
more  gradual  reduction  of  about  10  per- 
cent. Instead  of  massive  layoffs,  this  more 
modest  reduction  can  be  accomplished 
by  simply  not  filling  vacancies  until  en- 
rollments decline  from  their  current  level 
of  21,900  to  19,110.  Without  this  resolu- 
tion, 8,370  jobs  would  have  been  elimi- 
nated by  September  1980,  leaving  only 
13,530  enrollees. 

In  my  home  State  of  Washington,  there 
are  currently  901  enrollees  in  projects  nm 
by  the  Forest  Service,  the  Park  Service, 
and  the  Fish  and  Wildlife  Service,  as  well 
as  by  the  State  itself,  receiving  Federal 
grants.  The  biggest  program  is  Camp 
Cascade  in  Sedro  Woolley,  Wash.,  located 
at  the  site  of  the  old  Northern  State 
Hospital. 

Enrollees  are  all  unemployed  youth,  age 
16  through  23,  performing  such  tasks  as 
building  trails,  installing  campgrounds, 
shoring  up  streams,  constructing  fences, 
planting  trees,  and  improving  animal 
habitats.  Crews  of  young  people  through- 
out the  country  have  done  a  lot  of  hard. 
Physical  work,  helping  out  in  the  after- 
math of  natural  disasters,  such  as  the 
Mount  St.  Helens  volcanic  eruption. 

Accomplishments  of  the  Young  Adult 
Conservation  Corps  have  stood  the  test 
of  vigorous  inspections.  For  each  dollar 
expended,  the  value  returned  to  the  Fed- 
^^^^  Government  for  work  performed  is 
♦1-25;  clearly,  the  program  more  than 
pays  for  Itself. 

Of  all  enroUees  served,  75  percent  go 
on  to  permanent,  unsubsidlzed  jobs,  or 
lurther  schooling.  Although  half  of  the 
enroUees  are  high  school  dropouts,  many 
are  able  to  get  the  equivalent  of  a  high 
»cnool  diploma,  the  GED,  while  enroUed. 
wnue  35  percent  of  all  enrollees  are  dis- 
advantaged youth,  this  is  the  only  Com- 


prehensive Employment  and  Training 
Act  program  permitting  enrollment  of 
the  near-poor.  By  providing  a  good  mix- 
ture of  youth  from  various  backgrounds, 
experience  shows  everyone  benefits. 

Of  course,  no  program  is  ever  perfect — 
there  is  always  the  potential  for  trouble 
and  always  some  people  who  will  try  to 
take  advantage,  particularly  worldng 
with  imemployed  youth  with  multiple 
problems.  Strong  and  immediate  action 
should  be  taken  to  eliminate  abuses 
wherever  they  surface,  but  should  not  be 
used  as  an  excuse  to  eliminate  valuable 
services.  I  will  do  everything  I  can  to 
further  strengthen  supervision  and  mon- 
itoring of  the  Young  Adult  Conservation 
Corps — these  youth  deserve  the  highest 
quality  of  services,  and  nothing  less 
should  be  tolerated. 

Mr.  President,  I  urge  the  Senate  to 
adopt  Senate  Resolution  449. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  resolution  (S.  Res.  449)  is  as  fol- 
lows: 

Resolved,  That  the  Senate  disapproves  t27,- 
500.000  of  the  proposed  deferral,  060-57,  of 
budget  authority  relating  to  the  Young  Adult 
Conservation  Corps,  as  set  forth  In  the  mes- 
sage transmitted  by  the  President  to  the 
Congress  on  April  16,  1980,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS,  1981 

The  Senate  continued  with  the  con- 
sideration of  H.R.  6974. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator from  New  Mexico  has  an  amend- 
ment which  I  believe  is  very  important 
and  which  I  believe  the  distinguished 
chairman  of  the  committee  is  amenable 
to  considering  at  this  time.  He  will  have 
to  speak  for  himself.  I  am  amenable  to 
the  amendment  and  support  It. 

At  this  point,  I  will  yield  the  floor,  so 
that  the  Senator  from  New  Mexico  can 
bring  up  his  amendment,  and  then  we 
can  address  ourselves  to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

UP    AMENDMENT    NO.    1377 

(Purpose:  To  add  funds  for  acceleration  of 
the  Loads  ballistic  mlssUe  defense  devel- 
opment program,  increase  funding  for  the 
exoatmospherlc  ballistic  missile  defense 
Intercept  development  program,  and  to 
direct  the  Secretary  of  Defense  to  conduct 
a  comprehensive  study  of  the  potential 
contributions  of  strategic  ballistic  mlasUe 
defense  technologies) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
on  behalf  of  myself  and  Senator 
Heflin,  Senator  Garn,  Senator  Laxalt. 
Senator  Stewart.  Senator  Hitkphrey, 
and  Senator  Schmitt. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr. 
DoMENict) .  on  behalf  of  himself  and  others, 
proposes  an  unprinted  amendment  num- 
bered 1377. 


Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  line  18,  strike  out 
"3,233,614,000"  and  insert  in  Ueu  thereof 
"3,273,614XK)0". 

At  the  appropriate  place  in  the  bill.  Inaert 
a  new  section  as  f oUows : 

Sec.  .  The  Secretary  of  Defense  shall 
prepare  a  comprehensive  study  of:  (1)  con- 
tributions to  the  Increased  sunrlvablUty  and 
reduced  force  requirements  of  present  and 
planned  land-based  Intercontinental  ballis- 
tic missile  systems  of  the  United  States 
which  would  be  possible  through  a  planned 
exploitation  of  strategic  defensive  technol- 
ogies, to  include  endoatmospheric  and  exo- 
atmospherlc intercept  missiles  and  space- 
based  systems  and,  (2)  the  impUcations  of 
Soviet  HMD  activities  for  U.S.  atrategle 
force  requirements.  The  results  of  such 
study  shall  be  submitted  to  the  Congress 
no  later  than  February  1,  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order,  without  prejudice  to  the  amend- 
ment of  the  Senator  from  Michigan  (Mr. 

Lc  VIN). 

Mr.  DOMENICI.  So  that  once  action 
on  this  amendment  is  completed,  we  will 
return  to  the  previously  pending  busi- 
ness, the  amendment  of  the  Senator  from 
Michigan.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  proposes  increasing  Army 
R.  &  D.  funding  for  ballistic  missile  de- 
fense (BMD)  programs  by  $40  millKm 
and  directing  the  Secretary  of  Defense 
to  conduct  a  comprehensive  study  of  the 
potential  for  ballistic  missile  defense 
concepts  to  promote  increased  surviv- 
ability and  reduced  force  requirements 
of  present  and  planned  U.S.  land-based 
ICBM  systems  and  submit  the  results  of 
such  study  to  the  Congress  no  later  than 
February  1,  1981. 

Of  this  $40-million  increase,  $25  mil- 
lion would  support  acceleration  of  the 
low-altitude  defense  system    (LoADS). 
This  is  the  antiballistic  missile  (ABM) 
program  intended   to  complement  the 
mobile-based  MX  system  in  the  event 
that  the  Soviet  threat  to  the  survivability 
of  U.S.  land-based  ICBM's  continues  to 
grow.  Consequently,  it  is  important  that 
the  option  to  deploy  such  a  system  be 
available  at  roughly  the  same  time  period 
as  the  mobile-based  MX.  The  Senate 
Armed   Services   Committee,   endorsing 
this  viewpoint,  recommends  in  its  report 
accompanying  the  fiscal  year  1981  DOD 
authorization  bill  that  the  BMD  program 
for  fiscal  year  1981  and  future  years  be 
structured  to  recognize  the  high  priority 
for  the  Loads  and  protect  the  option  of 
conducting  a  preprototype  demonstra- 
tion of  Loads  in   1986.  However,  the 
Armed  Services  Committee  did  not  pro- 
vide any  additional  fimdlng  to  support 
such  an  acceleration  of  the  LoADS  pro- 
gram— raising  the  prospect  that  funding 
for  other  important  technology  activities 
in  the  BMD  program  would  have  to  be 
severely   reduced   or   even   canceled  in 
order  to  support  LoADS  acceleration. 

The  BMD  program  ofBce  has  testified 
that  an  additional  $25  million  in  BMD 
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funding  is  required  in  order  to  adhere  to 
the  SASC  recommendation  to  accelerate 
Loads  without  diverting  funds  away 
from  other  BMD  programs.  In  the  ab- 
sence of  such  aaditional  funding,  certain 
promising  BMD  advanced  technology 
programs  dealing  with  strategic  attack 
assessment,  endoatmospheric  warhead 
homing  and  fusing  concepts,  and  harden- 
ing ABM  components  against  nuclear 
effects,  which  have  already  been  reduced 
to  minimal  funding  levels,  could  not  be 
effectively  conducted  or  might  even  face 
cancellation.  Furthermore,  the  network 
of  contractors  working  on  these  programs 
would  be  severely  affected,  expertise 
could  be  eroded,  and  reestablishment  of 
the  contractor  base  at  a  later  time  would 
be  much  more  expensive.  I  do  not  believe 
this  was  the  committee's  intention. 
Therefore.  $25  million  of  this  increase  is 
intended  to  support  acceleration  of 
Loads,  as  the  SASC  recommends,  there- 
by insuring  that  the  BMD  program  ofBce 
will  not  divert  funds  from  other  ABM 
programs  to  accomplish  this  accelera- 
tion. 

The   remaining   $15   million  increase 
would  be  available  to  support  enhanced 
research  and  development  of  advanced 
technology  BMD  programs  which  may 
hold  the  greatest  long-term  promise  for 
giving  the  United  States  a  very  effective 
ABM  option.  In  particular,  I  am  refer- 
ring to  R.  &  D.  programs  related  to  the 
so-called   overlay   ABM   concept   which 
would  detect,  discriminate,  and  delegate 
threats  for  exoatmospheric  interception 
by  nonnuclear  kill  weapons.   Programs 
which  are  of  special  interest  in  this  re- 
gard include  sensor/optics  development, 
nonnuclear  kill  concepts,  and  sofware  im- 
provements. Enhancement  of  these  pro- 
grams would  help  maintain  the  overlay 
ABM  concept  as  a  credible  ABM  option. 
Mr.  President,  the  second  part  of  this 
proposed  amendment  involves  language 
directing  the  Secretary  of  Defense  to  re- 
port to  the  Congress  by  February  1,  1981, 
regarding    the    contributions    which    a 
planned  exploitation  of  BMD  technology, 
including    endoatmospheric,    exoatmos- 
pheric, and  space-based  systems,  could 
make  to  the  increased  survivability  and 
reduced  force  requirements  of  present 
and  planned  US.   land-based  ICBM's. 
This  study  should  identify  the  level  of 
funding  required  and  the  probable  IOC 
associated  with  a  planned  exploitation 
of  these  BMD  concepts.  In  addition  to 
identifying  the  contribution  that  ABM 
systems  could  make  to  the  survivability 
of   nondecept'vely   based   hard    targets, 
this  study  should  focus  particularly  upon 
the  contribution  that  BMD  systems  could 
make  as  an  adiunct  to  4.600  deployed  MX 
shelters  in  the  event  of  an  expanded 
Soviet  strategic  offensive  threat. 

Mr.  President,  this  amendment  does 
not  oroDOse  that  the  United  States  move 
to  deolov  an  ABM  svstem  or  abrogate 
the  ABM  Treaty.  All  of  the  activities 
mentioned  here  can  occur  within  the 
terms  of  the  ABM  Treaty.  Any  decision 
to  abrogate  the  ABM  Treaty  or  proceed 
with  an  ABM  deoloyment  would  require 
an  extended  and  detailed  examination 
of  strategic  trends.  However,  it  is  clear 
to  me,  as  an  assessment  of  BMD  tech- 
nology conducted  for  me  by  the  Los 


Alamos  Scientific  Laboratory  concludes, 
that  remarkable  advances  in  BMD  tech- 
nology since  1972  can  now  give  ballistic 
missile  defense  a  cost  exchange  advan- 
tage over  an  attacker.  This  is  another 
point  the  study  being  proposed  here 
would  need  to  address. 

Given  the  uncertainty  which  currently 
plagues  U.S.  strategic  force  planning  and 
modernization  and  the  doubt  which 
exists  regarding  the  future  of  the  SALT 
process.  I  believe  it  is  essential  that  the 
United  States  take  all  steps  to  maintain 
its  technological  options  in  regard  to 
BMD.  We  do  not  know  what  the  strategic 
situation  will  be  in  the  future,  although 
our  highest  defense  ofBcials  have  ac- 
knowledged that  within  20  years  any 
land-based  or  sea-based  ballistic  missile 
could  be  vulnerable  to  Soviet  detection 
methods.  High  priority  should  be  given 
to  keeping  our  technological  BMD  op- 
tions alive.  An  active  BMD  research  and 
development  program  alone  provides  use- 
ful leverage  in  deterring  further  Soviet 
offensive  threat  growth  if  the  prospect  of 
a  U.S.  BMD  does  not  make  such  actions 
cost-effective  for  the  Soviet  Union.  The 
Loads  program  has  real  significance  for 
the  mobile-based  MX.  Acceleration  of 
the  program  to  achieve  preprototype 
demonstration  by  1986 — via  more  "front- 
end"  emphasis — will  result  in  smaller 
total  cost  because  of  optimized  program 
scheduling.  However,  the  United  States 
should  keep  other  BMD  options — such 
as  exoatmospheric  intercept — ahve  until 
MX  is  fully  deployed.  ABM-related  pro- 
grams, especially  in  the  area  of  long- 
range  sensors  and  attack  assessment, 
have  promise  for  alleviating  the  conse- 
quences of  the  false-attack  syndrome 
and  providing  the  national  command  au- 
thority the  luxury  of  more  time  and  in- 
formation to  assess  a  possible  strategic 
threat  situation. 

As  a  final  matter,  Mr.  President,  it 
is  important  to  remember  that  the  next 
United  States /Soviet  review  of  the  ABM 
Treaty  will  occur  in  1982.  It  is  none  too 
early  to  begin  directing  the  DOD  to  sup- 
ply Congress  with  information  regard- 
ing the  potential  of  BMD  technologies 
which  would  serve  as  the  basis  for  a 
congressional  reexamination  of  the 
merits  of  the  ABM  Treaty  in  a  changing 
strategic  environment.  The  study  pro- 
posed in  this  amendment  would  be  a 
first  step  in  this  reexamination. 

Mr.  President,  the  essence  of  this 
amendment  is  a  desire  to  maintain  U.S. 
technological  options  in  the  area  of 
BMD  in  the  face  of  a  rapidly  changing 
strategic  threat  situation.  I  support  the 
SASC  recommendation  that  LoADS  be 
accelerated,  but  I  believe  it  is  essential 
that  this  action  not  prejudice  funding 
of  other  less  developed  but  equally 
promising  BMD-related  activities.  I  be- 
lieve that  BMD  is  an  issue  which  will 
be  discussed  increasingly  as  a  U.S.  stra- 
tegic force  planning  issue  in  the  future. 
The  objective  of  this  amendment  is  to 
insure  that  the  Congress  and  the  Nation 
will  have  the  option  to  consider  all  BMD 
options  and  that  none  are  precluded  in 
advance  by  action  taken  this  year.  The 
funding  increase  proposed  in  this  amend- 
ment is  valid  given  the  significance  of 


the  Issue.  The  study  language  is  an  Im- 
portant step  in  initiating  congressional 
reexamination  of  BMD  and  the  ABM 
Treaty. 

I  hope  the  Senate  will  support  this 
amendment. 

Mr.  President,  I  yield  to  the  distln- 
guished  Senator  from  Alabama  (Mr. 
Heflin)  ,  who  has  shown  a  significant 
interest  in  this  issue  in  months  past, 
and  I  am  delighted  that  he  is  one  of 
the  principal  cosponsors  of  this  amend- 
ment. 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  be  a  sponsor  of  the  amend- 
ment of  the  Senator  from  New  Mexico 
to  increase  the  authorization  for  the 
ballistic  missile  defense  program.  I  am 
glad  that  Senator  Domenici  is  taking  the 
lead  in  pursuing  this  amendment,  since 
often  Senators  who  sponsor  amendments 
dealing  with  Army  commands  or  instal- 
lations in  their  home  State  are  often 
given  skeptical  looks  by  their  colleagues 
because  of  a  feeling  that  parochialism 
may  play  a  part  in  the  Senator's  motiva- 
tion. I  have  to  admit  that  since  the  head- 
quarters of  the  Ballistic  Missile  Defense 
Command  is  located  at  Huntsville,  Ala.. 
I  do  have  a  certain  parochial  interest, 
but  I  can  assure  my  colleagues  that  my 
interest  in  the  security  of  our  country 
far  exceeds  any  parochial  interest  I  have 
in  this  program. 

Mr.  President,  I  have  been  briefed 
many  times  by  the  senior  officials  of  the 
Ballistic  Missile  Defense  Command 
about  the  mission  of  that  organization, 
and  I  am  convinced  that  ballistic  mis- 
sile defense  can  work  effectively  in  de- 
fense of  our  intercontinental  ballistic 
missile  sites.  Progress  in  research  and 
development  efforts  made  in  the  1970's 
has  substantiated  beyond  reasonable 
doubt  that  ballistic  missile  defense  can 
provide  cost  effective  protection  of  our 
land-based  ICBM  forces.  It  was  con- 
vincingly demonstrated  in  Spartan  and 
Sprint  interceptor  firings  during  the 
safeguard  program  that  lethal  inter- 
cepts were  possible  based  on  the  use  of 
nuclear  warheads.  For  example,  33 
Sprint  firings  resulted  in  an  extremely 
high  success  rate  and  an  average  miss 
distance  considerably  smaller  than  ex- 
pected. This  interceptor  performance, 
when  combined  with  the  estimated 
lethality  of  the  Sprint  nuclear  warhead, 
translated  into  an  extremely  high  prob- 
ability of  killing  reentry  vehicles.  The 
remaining  questions  on  ballistic  missile 
defense  viability  following  the  success- 
ful safeguard  interceptor  firings  cen- 
tered on  trafRc-handling  capability, 
vulnerability,  the  cost  of  ballistic  missile 
defense  radars,  and  the  discrimination 
capability  of  the  system — that  is,  the 
ability  to  differentiate  between  reentry 
vehicles  and  decoys. 

Since  the  safeguard  program,  the 
ballistic  missile  defense  research  and  de- 
velopment program  has  provided  an- 
swers to  key  feasibility  questions  and 
has  greatly  extended  the  technical  ca- 
pability of  ballistic  missile  defense 
across  the  board.  Even  with  the  greatly 
expanded  threat  levels  now  projected 
for  the  1980's,  BMD  systems  now  in  re- 
search and  development  phase  can  com- 
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petently  protect  ICBM  sites  to  an  ac- 
ceptable level  of  survivability. 

Mr.  President,  there  is  a  strong  rela- 
tionship between  the  cost  effectiveness 
of  a  BMD  system  and  an  ICBM  defense 
and  the  way  in  which  the  ICBM  and 
BMD  systems  are  based.  Deceptive  bas- 
ing of  one  or  both  systems  could  con- 
tribute substantially  to  overall  cost 
effectiveness.  A  ballistic  missile  defense 
system,  integrated  with  deceptively 
based  MX  for  example,  provides  the 
greatest  leverage  and  lowest  cost  bal- 
listic missile  defense  role  that  has  ever 
been  analyzed. 

Mr.  President,  the  option  to  employ 
ballistic  missile  defense  with  the  MX 
missile  is.  in  my  judgment,  critical.  The 
BMD  system  is  an  attractive  option  be- 
cause of  the  leverage  it  provides.  Lev- 
erage means  that  the  number  of  BMD 
imits  employed  are  equivalent  to  the 
addition  of  much  larger  numbers  of 
shelters  for  the  MX  system,  or  stated 
another  way,  each  ballistic  missile  de- 
fense unit  negates  the  destructive  effect 
of  a  large  number  of  attacking  reentry 
vehicles.  For  example,  1  BMD  defense 
unit — which  would  be  1  radar  with  2  or 
3  interceptors — added  to  1  MX  missile 
and  23  shelters  is  in  effect  equivalent  to 
doubling  the  number  of  shelters. 

Mr.  President,  the  low-altitude  de- 
fense (LoAD>  BMD  system  being  devel- 
oped by  the  Army  for  potential  use  of 
the  MX  can  be  deployed  within  the 
existing  MX  basing  system.  The  LoAD 
defense  imit  will  be  designed  to  be  in- 
stalled within  the  shelter  without  modi- 
fication. Therefore,  the  deployment  of 
Load  can  be  very  rapid,  without  the 
necessity  of  additional  real  estate  con- 
struction or  site  preparation.  The  LoAD 
units  are  simply  in  place  in  existing 
shelters  in  close  proximity  to  the  shel- 
ters containing  the  MX  missiles  and 
plugged  into  existing  power  and  com- 
munication command  and  control  sys- 
tems. 

Mr.  President,  In  order  to  insure  our 
capability,  the  LoAD  system  needs  to 
be  demonstrated  earlier  than  the  pres- 
ent BMD  budget  allows.  In  an  ideal 
situation,  the  LoAD  demonstration 
should  be  completed  at  the  same  time 
as  the  MX  initial  operating  capability, 
which  is  mid-1986.  This  requires  an  ad- 
dition of  at  least  $25  million  in  the  fiscal 
year  1981  budget  and  corresponding  in- 
creases in  the  1982  to  1986  period,  but 
a  net  decrease  in  the  total  cost  of  the 
demonstration  program.  The  original 
Army  fiscal  year  1981  budget  summa- 
tion included  the  money  which  we  are 
trying  to  add  today,  but  it  was  cut  out 
in  the  budget  process. 

The  additional  $15  million  over  and 
above  the  $25  million  for  LoAD  which 
we  are  trying  to  add  to  this  program 
today  would  be  to  accelerate  the  so- 
called  overlay  exoatmospheric  ABM 
program. 

Mr.  President,  this  segment  of  the  bal- 
listic missile  defense  program  uses  two 
Innovations.  First,  small  high  resolution 
detectors  and  space  probes  and  intercep- 
tors to  replace  ground  based  radars  and 
central  computers,  and  second,  a  homing 
longwave  length  infrared  guidance  sys- 


tem which  allows  the  use  of  multiple 
vehicle  nonnuclear  kill  interceptors  to 
interdict  and  destroy  reentry  vehicles. 
This  program  greatly  needs  the  injection 
of  an  additional  $15  million  to  prove  that 
the  system  can  be  made  into  a  workable, 
deptendable  system  for  nonnuclear  re- 
entry vehicle  kills  in  space. 

Mr.  President,  we  have  allowed  the  de- 
fenses of  this  country  to  deteriorate  for 
long  enough.  It  is  time  we  turned  the 
corner,  and  I  think  by  and  large  the  bill 
reported  by  the  Armed  Services  Commit- 
tee reflects  these  concerns.  In  my  judg- 
ment, however,  Mr.  President,  we  are  not 
moving  fast  enough  in  the  area  of  ballis- 
tic missile  defense.  I  urge  each  of  my  col- 
leagues to  support  the  amendment  and 
vote  for  its  adoption. 

Mr.  DOMENICI.  Mr.  President,  it  Is 
my  understanding  that  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee and  the  distinguished  minority 
floor  leader  are  agreeable  to  add  on  for 
this  important  function. 

The  amendment  would  add  $40  million. 
It  is  my  understanding  that  they  have 
some  concern  about  the  level  and  that 
they  would  be  willing  to  accept  an 
amendment  that  is,  for  all  intents,  the 
same  as  the  amendment  of  Senator 
Heflin  and  myself,  except  that  they 
would  like  to  reduce  the  amount  to  $25 
million.  If  that  is  correct,  the  Senator 
from  New  Mexico  is  willing  to  reduce  the 
amount. 

Is  the  Senator  from  Alabama  so  dis- 
posed? 

Mr.  HEFLIN.  Yes. 

Mr.  STENNIS.  Mr.  President.  I  will 
make  a  brief  statement  as  to  our  reasons. 

The  committee  that  passed  on  this 
matter  for  us  wanted  these  steps — at 
least  some  of  them — to  be  taken.  But  It 
was  their  judgment  that  the  $267  million 
to  support  BMD  would  accelerate  this 
matter  enough. 

It  may  be  a  close  question.  The  House 
has  considered  the  add  on  but  they  re- 
jected it.  I  am  willing  for  us  to  take  the 
amendment  of  the  Senator  from  New 
Mexico  at  the  level  of  $25  million  and 
take  it  to  conference  and  see  what  we 
can  do.  We  will  do  our  best  of  course. 

There  is  unanimity  about  the  need 
for  the  program.  It  is  a  question  of 
judgment  as  to  the  amount.  We  are  glad 
to  try  to  handle  this  sum  and  believe  it 
will  be  better  than  to  have  it  as  high 
as  $40  million. 

For  that  reason  representing  the  full 
committee  I  recommend  that  the  Senate 
adopt   the  amendment   at  $25   million. 

I  thank  the  Senators  for  their  work  on 
the  matter. 

Mr.  TOWER.  Mr.  President.  I  join  the 
distinguished  chairman  of  the  committee 
in  his  willingness  to  accept  the  proposal 
as  offered  by  the  Senator  from  New 
Mexico. 

The  matter  will  be  in  conference  be- 
cause the  committee  added  no  funds. 
This  would  be  a  conference  issue.  I  be- 
lieve that  the  additional  funding  will 
help  insure  the  very  much  desired  ac- 
celeration of  Loads,  in  fact,  it  will  be 
consistent  with  the  intent  of  the  commit- 
tee in  terms  of  this  particular  program. 

Therefore,    I   join   the   distinguished 


chairman  of  the  committee  in  expressing 
my  support  for  the  amendment  of  the 
distinguished  Senator  from  New  Mexico 
and  thank  him  for  his  initiative  in  th<i| 
respect. 

I  urge  the  Senate  to  accept  the  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  modification  of  my  amend- 
ment, wherein  the  adjustments  have  been 
made  so  that  the  total  will  now  be  $25 
million  on  page  45,  line  18 — $25  million 
higher  than  that  reported  by  the  com- 
mittee and  in  lieu  of  the  $40  million  in 
my  original  amendment. 

The  PRESIDINO  OFFICER.  The 
modified  amendment  will  be  stated. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
reading  of  the  amendment. 

Mr.  TOWER.  Mr.  President.  I  suggest 
that  the  Senator  from  New  Mexico  sim- 
ply modify  his  amendment. 

Mr.  DOMENICI.  I  did.  The  only  modi- 
fication is  the  reduction  of  the  total 
amount  on  that  line  by  $15  million. 

The  PRESIDINO  OPFTCER.  "nie  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows: 

On  page  45.  line  18.  strike  out  "3,333.614.- 
000"  ana  insert  In  lieu  thereof  "3.258,614.000." 

At  the  appropriate  place  In  the  bill,  Uuert 
a  new  section  as  follows: 

Sec.  .  The  Secretary  of  Defense  shaU  pre- 
pare a  comprehensive  study  of :  (1)  contribu- 
tions to  the  Increased  survivability  and  re- 
duced force  requirements  of  present  and 
planned  land-based  intercontinental  ballistic 
missile  systems  of  the  United  States  which 
would  be  possible  through  a  planned  exploi- 
tation of  strategic  defensive  technologies,  to 
include  endoatmo^hertc  and  exoatmospheric 
Intercept  missiles  and  space-based  systems 
and.  (2)  the  Implications  of  Soviet  BMD 
activities  for  U.S.  strategic  force  require- 
ments. The  results  of  such  study  ahaU  be 
submitted  to  the  Congress  no  later  than  Feb- 
ruary 1.  1981. 

Mr.  DOMENICI.  Mr.  President.  I  thank 
the  chairman  of  the  committee  and  the 
distinguished  ranking  minority  monber 
and  the  Senator  from  Alabama  for  their 
support. 

Mr.  STENNIS.  We  support  the  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  TOWER.  Mr.  President,  the  fund- 
ing in  the  amendment  as  now  formulated 
is  for  $25  million  rather  than  $40  million. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  new  figures. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  45,  line  18.  strike  out  "3.233.614.- 
000."  and  Insert  In  lieu  thereof  "3.258.614.- 
000." 

Mr.  TOWER.  Mr.  President,  I  believe 
that,  mathematically,  that  works  out  to 
$25  million. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STENNIS.  We  think  that  is  correct 
also.  That  is  adding  $25  million. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
New  Mexico. 

The  amendment  (DP  No.  1377),  as 
modified,  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  ttie  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  wish  to 
thank  the  Senator  from  New  Mexico  for 
his  innovative  approach  in  this  and  his 
interest  for  the  betterment  of  the  defense 
of  this  country. 

I  wish  to  thank  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee and  the  distingiiished  Senator 
from  Texas  in  his  capacity  as  the  rank- 
ing minority  member  of  the  Armed  Serv- 
ices Committee,  and  I  appreciate  their 
consideration  in  this  matter. 

Mr.  STENNIS.  We  thank  Senators. 
They  have  done  good  work  and  we  thank 
them  for  it. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  the  Senate? 

Mr.  STENNIS.  Mr.  President,  is  this  all 
on  the  bill?  Is  this  all  the  consideration 
that  the  Senate  will  give  to  this  bill 
tonight? 
Do  we  have  anything  further? 
Mr.  MATSUNAGA.  No.  nothing 
further. 

Mr.  STENNIS.  Mr.  President,  the 
leader  has  nothing  further. 

Mr.  President,  a  parliamentary 
inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  state  it. 

Mr.  STENNIS.  Mr.  President,  is  this 
the  pending  matter  tomorrow  morning 
when  we  open  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STENNIS.  I  thank  the  Chair  and 
I  thank  the  leader. 

Mr.  MATSUNAGA.  Very  well. 

Mr.  STENNIS.  I  thank  my  coUeague. 


THE  POWERPLANT  FUELS 
CONSERVATION  ACT 

Mr.  LEAHY.  Mr.  President.  last  week 
the  Senate  approved  the  Powerplant 
Fuels  Conservation  Act,  S.  2470.  The  bill 
authorizes  $3.6  billion  for  loans  and 
grants  to  assist  In  the  conversion  to  coal 
of  80  oil-burning  powerplants. 

Mr.  President.  I  voted  for  the  Power- 
plant  fuels  Conservation  Act  as  I  have 
supported  other  coal  conversion  pro- 
posals in  the  past.  But  I  must  hasten 
to  add  that  I  did  so  with  great  reserva- 
tion and  regret.  Great  reservation  be- 
cause the  Senate  failed  to  adopt  an 
amendment  offered  by  the  senior  Sen- 
ator from  Vermont  which  would  have 
insured  that  the  coal  conversions  were 
carried  out  without  needlessly  threat- 
ening both  the  environment  and  the 
economy  of  the  New  England  region,  and 
ultimately  the  entire  Nation. 


Mr.  President,  through  the  foresight 
and  determination  of  the  senior  Senator 
from  Vermont,  former  Senator  Muskie, 
and  the  distinguished  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee (Mr.  Randolph),  the  Senate  can 
boast  of  an  outstanding  record  of  en- 
vironmental legislative  achievements 
over  the  past  decade.  It  is  with  increas- 
ing alarm  that  I  view  a  growing  tend- 
ency to  overlook  and  stampede  that  en- 
vironmental legislation  in  the  name  of 
the  pressing  issues  of  the  day,  whether 
they  be  increased  unemployment,  the 
goal  of  energy  independence,  or  what- 
ever. 

Pew  would  question  the  wisdom  of 
mandating  powerplant  coal  conversions, 
particularly  in  my  region  of  New  Eng- 
land where  more  than  50  percent  of  our 
electricity  Is  generated  ineflBciently 
through  the  burning  of  foreign  oil.  But 
if  we  are  going  to  mandate  conversions 
to  coal,  as  I  believe  we  should,  we  need 
not  at  the  same  time  nm  roughshod 
over  the  rights  of  individual  States  to 
preserve  their  environments  and  main- 
tain flexibility  for  future  economic 
growth. 

And  yet.  Mr.  President,  when  last 
week  the  Senate  failed  to  adopt  the 
amendments  offered  by  the  senior  Sena- 
tor from  Vermont,  the  junior  Senator 
from  Massachusetts,  and  myself,  that  is 
precisely  what  we  did.  As  a  result  of 
the  legislation  we  passed  earlier  this 
week.  New  England  and  upstate  New 
York  can  count  on  upwards  of  15-percent 
increases  in  acid  rain  precipitation  in 
the  immediate  future.  The  increased  sul- 
fur and  nitrogen  oxide  emissions  we  will 
suffer  will  also  preclude  much  needed 
and  planned  for  industrial  expansion  in 
our  region. 

Mr.  President,  the  seriousness  of  the 
acid  rain  problem  is  not  yet  fully  docu- 
mented. It  is  known  to  have  killed  fish- 
Ufe,  and  evidence  is  mounting  that  it 
poses  grave  threats  to  our  region's  agri- 
cultural productivity.  Senator  Stafford 
was  entirely  correct  when  he  warned 
that,  while  New  England  and  New  York 
may  be  the  first  victims  of  acid  rain, 
actions  like  those  taken  this  week  by 
the  Senate  will  insure  that  the  rest  of 
the  country  need  not  wait  long  to  experi- 
ence similar  threats  to  their  environ- 
ments. 

Mr.  President,  the  Senate  acted  in 
haste  and  in  poor  judgment  in  defeat- 
ing the  Stafford /Tsongas  proposal.  But 
the  battle  is  not  yet  lost.  Nor  do  I  be- 
lieve it  will  be. 

I  have  little  doubt  that  the  Senate 
will  soon  embrace  the  environmental 
protections  offered  by  my  senior  col- 
league from  Vermont.  In  hindsight  and 
in  the  face  of  mounting  evidence  of  the 
ravages  of  acid  rain,  I  am  confident  the 
Senate  will  reverse  itself  on  this  impor- 
tant issue. 

In  the  end,  there  will  be  but  one  loser — 
the  American  taxpayer.  For  in  foregoing 
a  modest  yet  essential  expenditure  this 
week,  we  have  locked  ourselves  into  far 
greater  expenditures  in  the  future. 

Political  expediency,  and  lack  of  fore- 
sight never  pays,  not  even  in  the  name 
of  energy  independence. 


FREEDOM:     OUR    MOST    PRECIOUS 
NATIONAL  TREASURE 

Mr.  THURMOND.  Mr.  President,  as  we 
approach  another  anniversary  in  cele- 
bration of  the  independence  of  this 
greatest  Nation  on  the  face  of  the  Earth, 
it  is  with  the  tremendous  pride  that  I 
recognize  one  of  the  Nation's  living 
heroes — one  who  served  his  country  in 
a  unique  and  outstanding  manner  in 
combat  and  who  continues  to  serve  our 
country's  traditions  of  freedom  and  in- 
dependence through  his  actions  and 
thoughts. 

I  am  referring,  Mr.  President,  to  Vice 
Adm.  James  B.  Stockdale,  who,  as  the 
editors  of  Parade  magazine  recently 
stated,  is  a  man  who  imderstands  the 
meaning  of  freedom  as  well  as  anyone 
who  ever  lived.  Admiral  Stockdale  spent 
nearly  8  years  as  a  POW  in  Vietnam- 
most  of  the  time  in  solitary  confinement. 
He  steadfastly  refused  to  break  under 
pressure  and  torture,  he  helped  to  sus- 
tain the  spirit  of  his  fellow  captives  by 
his  leadership  and  example,  and  he  lived 
to  return  to  the  plaudits  of  the  Nation 
and  the  embraces  of  his  family. 

Amiral  Stockdale  is  now  president  of 
the  Citadel,  the  Military  College  of 
South  Carolina.  At  56,  he  still  walks  with 
a  limp  as  a  result  of  the  beatings  he 
underwent  in  prison.  He  also  wears 
proudly  the  Medal  of  Honor  he  was 
awarded  on  his  return,  adding  to  his 
many  other  decorations.  But  perhaps  the 
most  important  legacy  he  gained  from 
his  experiences  was  the  knowledge  of 
what  true  liberty  is. 

Mr.  President,  an  essay  titled  "Free- 
dom :  Our  Most  Precious  National  Treas- 
ure." by  Admiral  Stockdale,  was  pub- 
lished in  the  Jime  29,  1980,  issue  of 
Parade  magazine.  The  article  is  a  truly 
moving  account  of  the  real  meaning  of 
freedom,  expressed  as  only  can  be  done 
by  one  who  has  had  the  experiences  of 
Admiral  Stockdale. 

He  concludes  his  essay,  Mr.  President, 
with  these  words  which  can  serve  well 
as  a  timely  reminder  to  all  Americans 
today: 

This  nation  has  come  a  long  way  since  the 
drafting  of  the  Constitution,  and  the  mile- 
stones are  littered  with  human  sacrifice. 
We've  fought  wars  around  the  globe  in  free- 
dom's name  and  have  paid  a  terrible  price 
for  our  most  fundamental  national  belief. 
Today,  there  are  men  and  women  who  may 
lay  down  their  lives  for  this  country  and  the 
freedc»n  for  which  it  stands. 

We  all  bear  the  painful  costs  of  freedom. 
As  we  formally  celebrate  the  commitment 
to  break  from  England  and  to  protect  our 
national  rights,  let's  hug  to  our  breasts  our 
freedom^-our  most  precious  national  tresa- 
ure — knowing  that  it,  like  a  child,  is  Imper- 
fect and  demanding  but  undeniably  good. 
Let's  keep  our  centuries-old  habit  of  protect- 
ing that  child  of  America,  that  freedom. 
She's  getitng  more  rare  and  precious  every 
day. 

Mr.  President,  in  order  to  share  this 
outstanding  essay  by  Admiral  Stockdale 
with  mv  colleagues,  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Fikeoom:     Oom    Most    Pbicioxts    Natiowai, 

TUCASTTU: 

(By  Vice  Adm.  James  B.  Stockdale) 
Before  the  big  iron  gates  slammed  behind 
me  as  I  entered  the  Hanoi  prison,  I  found  It 
hard  to  think  of  freedom  as  something  other 
than  an  abstraction  that's  used  in 
songs.  Supreme  C3ourt  debates  and  political 
speeches.  In  this  respect  I  was  like  many 
Americans  today  who  take  freedom  for 
granted.  By  the  time  I  was  released  to  come 
home  nearly  eight  years  later,  freedom  had 
long  since  ceased  to  be  an  abstraction  to  me. 
To  those  of  us  who  have  served  time  In 
Ck>mmunlst  Jails,  freedom  has  a  delicious, 
tangible  meaning.  It  has  become  something 
we  can  figuratively  reach  out  and  touch. 
Such  feelings  are  likely  understandable  In 
men  who  have  spent  years  shackled  and 
manacled  In  isolation.  But  my  love  of  free- 
dom is  not  Just  a  reaction  to  cruelty;  my 
appreciation  of  Its  preclousness  stems  from  a 
first-hand  understanding  of  its  rarity.  The 
void  of  freedom  in  other  parts  of  the  world — 
and  particularly  the  passivity  with  which 
this  lack  Is  accepted — is  staggering  to  a  man 
who  Is  born  and  raised  free.  In  my  Hanoi 
ceU,  I  found  myself  dally  picking  up  shock- 
ing signals  in  that  milieu  of  deadened  sen- 
sitivities. Like  these: 

The  routine  feedlot  attitude  of  the  simple 
peasant  guards  who  delivered  dally  food  ra- 
tions down  the  line  to  cooped-up  humans, 
fowl  and  livestock,  with  expressionless  un- 
concern for  the  continual  darkness,  suffo- 
cating closeness,  and  Isolation  In  which  the 
chickens,  pigs  and  men  were  confined. 

The  continuous  barking  of  loudspeakers 
on  the  street  telling  the  people  of  Hanoi  what 
to  think. 

The  pathetic  Ignorance  behind  the  out- 
burst of  a  prominent  political  cadre  who 
shouted  to  me  in  a  moment  of  exasperation: 
"We  may  not  have  freedom,  but  after  400 
years  we  have  order,  and  we  will  settle  for 
that." 

These  and  countless  other  Impressions 
drive  home  to  me  the  fact  that  human  free- 
dom Is  not  the  way  of  the  world.  To  be  free 
to  come  and  go,  to  choose  your  life's  work,  to 
go  for  the  big  bucks  or  selfless  service,  or  to 
hit  the  road  as  a  drifter — these  are  not  open 
choices  to  most  of  the  4.5  billion  souls  on  this 
planet.  Human  freed(xn  as  we  Americans 
know  It  Is  available  only  to  a  steadily  shrink- 
ing minority  of  people. 

You  don't  know  what  freedom  Is  until,  for 
a  starter,  you  live  few  several  years  In  a  box- 
cell  10  feet  long  and  4  feet  wide.  I  was 
crouched  In  the  corner  of  that  cell  when  my 
guards  caught  me  writing  a  note  to  one  of 
my  fellow  POWs.  They  were  very  mad  about 
that  note,  so  they  tocdc  me  from  that  box-cell 
to  an  even  smaller,  low-celllnged  outbuild- 
ing, a  place  we  called  "Calcutta,"  and  laid 
me  on  the  floor  In  squeeze  irons. 

Fetters  and  Jail  take  away  your  external 
freedom;  you  can't  get  up  and  go.  But  what 
about  the  freedom  of  your  will  and  spirit? 
Our  captors  wanted  to  get  at  that  more  than 
anything.  Not  by  brainwashing — I  don't  be- 
lieve the(«  Is  any  such  thing — It's  a  Journal- 
ist's word.  The  real  answer  Is  simpler:  It's 
pain.  They  tied  your  arms  behind  your  back 
with  ropes,  shutting  off  circulation,  and  then 
violently  and  methodically  tightened  those 
ropes  further,  forcing  your  head  down  be- 
tween your  legs  to  produce  .claustrophobia. 
Death  was  not  an  option;  there  was  only  one 
way  to  stop  It,  and  that  was  to  say,  "I  sub- 
mit." 

In  his  "Nlcomachean  Ethics,"  Aristotle 
points  out  the  difference  between  acts  done 
voluntarily  and  those  under  compulsion.  But 
be  adds  that  a  measure  of  free  choice  may 
remain  even  In  the  severest  extortion  situa- 
tions. We  had  many  ways  of  clinging  to  that 


tiny  residue  of  freedom  In  Hanoi.  One  way 
was  the  tap  code.  Although  we  were  in  soli- 
tary confinement  we  could  surreptitiously 
conununlcate  with  one  another,  set  up  a 
chain  of  command,  encourage  the  doubtful, 
console  the  depressed,  comfort  the  hurt. 

We  figured  out  ways  to  prevent  our  cap- 
tors from  manipulating  us  into  making  photo 
and  television  propaganda  for  them.  One  way 
was  to  assume  a  character  like  an  actor — a 
personality  of  unpredictability.  Our  captors 
did  not  hold  with  unpredlctablUty.  When 
they  put  an  American  pilot  before  the  cam- 
eras they  wanted  to  be  sure  of  his  total  sub- 
mission. For  that  they  had  to  be  sure  that 
his  behavior  was  predictable.  To  sabotage 
that,  when  put  under  stress  you  could  stage 
random  scenes  of  emotional  Instability.  You 
could  throw  chairs  around  and  yell.  "To 
hell  with  the  torture."  You  had  to  be  a  good 
actor.  If  they  thought  you  had  not  lost  con- 
trol of  yourself  but  were  putting  them  on, 
within  minutes  you  could  be  back  In  the 
ropes  sobbing  like  a  baby.  When  you  puUed 
off  the  act  convincingly,  they  didn't  like  It. 
For  then  you  were  not  useful  as  propaganda. 
They'd  say,  "This  guy  is  not  what  we  want 
to  take  downtown." 

People  have  said  to  me.  "I  couldn't  take 
a  prison  experience  like  you  guys.  You  all 
must  have  had  a  tremendously  high  thresh- 
old of  pain."  But  It  was  not  a  question  of 
a  high  or  low  threshold  of  pain;  It  was  a 
question  of  endurance.  It  didn't  matter  so 
much  if  you  submitted  under  pain  one  day 
so  long  as  you  made  them  start  all  over 
again  the  next  day.  They  didn't  like  to  do 
that.  So  the  thing  was  to  cling  to  that  tiny 
vestige  of  freedom  it  was  In  your  power  to 
hold. 

That  word  freedom  Is  crucial.  Freedom 
does  not  exist  because  our  Constitution  says 
it  should.  Over  the  course  of  our  country's 
history,  people  have  constantly  labored  to 
keep  freedom  and  have  paid  dearly  for  It. 

Our  Declaration  of  Independence  of  204 
years  ago  this  week  remains  one  of  the  most 
stirring  documents  In  history,  signaling  a 
commitment  to  bear  the  responsibilities  of 
protecting  a  way  of  life.  After  our  bitter 
struggle  for  Independence,  brave  and  earnest 
men  stepped  forward  to  write  our  Constitu- 
tion and  formally  frame  the  reasons  for 
which  we  had  fought  that  unpopular  war 
against  the  British.  No  one  h«d  to  remind 
our  Pounding  Fathers  of  the  cost.  Plfty-slx 
of  them  knowingly  laid  their  lives,  liberty 
and  honor  on  the  line  when  they  signed  the 
Declaration  of  Independence.  And  they  paid 
their  dues.  In  the  ensuing  war.  nine  were 
killed  In  action,  five  died  as  prisoners  of 
war,  12  had  their  homes  burned,  several  lost 
sons,  one  man's  wife  died  In  prison,  and  17 
(including  Thomas  Jefferson)  went  broke. 
T^e  legacy  of  these  men  was  sununed  up 
very  simply  by  Tom  Paine:  "Those  who  ex- 
pect to  reap  the  blessings  of  freedom  must, 
like  men.  undergo  the  fatigue  of  support- 
in?  It." 

This  nation  has  come  a  long  way  since  the 
drafting  of  the  Constitution,  and  the  mile- 
stones are  littered  with  human  sacrifice. 
We've  fought  wars  around  the  globe  in  free- 
dom's name  and  have  paid  a  terrible  price 
for  our  most  fundamental  national  belief. 
Today,  there  are  men  and  women  who  may 
lay  down  their  lives  for  this  country  and 
the  freedom  for  which  It  stands. 

We  all  bear  the  painful  costs  of  freedom. 
As  we  formally  celebrate  the  commitment  to 
break  from  England  and  to  protect  our  nat- 
ural rights,  let's  hug  to  our  breasts  our  free- 
dom^-our  most  precious  national  treasure — 
knowing  that  It,  like  a  child,  is  imnerfect 
and  demanding  but  undeniably  good.  Let's 
ireep  our  centuries-old  habit  of  protecting 
that  child  of  America,  that  freedom.  She's 
getting  more  rare  and  precious  every  day. 


y^ 


CHIEF  JUSTICE  BURGER'S  AD£»ESS 
BEFORE  THE  AMERICAN  LAW  IN- 
STTTDTE 

Mr.  THURMOND.  Mr.  President,  re- 
cently. Chief  Justice  Warren  E.  Burger, 
in  his  welcoming  remarks  to  the  Amer- 
ican Law  Institute,  touched  on  a  drift 
toward  blurring  jurisdiction  between  the 
State  and  Federal  courts. 

Our  Constitution  provides  a  role  of 
limited  jurisdiction  for  the  Federal 
courts.  The  framers  of  this  great  docu- 
ment clearly  envisioned  such  a  Federal 
judiciary.  Slowly  initially,  but  in  recent 
years  with  all  due  speed.  Federal  juris- 
diction has  been  enlarged  by  Congress. 
Allocation  of  Federal  jurisdiction  should 
not  just  happen  piecemeal  without 
rhyme  or  reason.  To  preserve  the  con- 
cept of  federalism  in  this  Nation,  we 
should  not  continue  to  haphazardly  leg- 
islate Federal  jurisdiction  into  those 
areas  reserved  for  the  courts  of  the 
States. 

The  question  raised  by  the  Chief  Jus- 
tice is  timely  and  wise.  My  answer  to  his 
concerns  is  clear.  The  time  has  come 
for  a  broad  reappraisal  of  the  alloca- 
tion of  jurisdiction  to  State  and  Federal 
courts.  We  should  determine  where  we 
are  now  and  where  the  Congress  should 
go.  A  careful  overall  plan  to  address  this 
issue  is  needed. 

Mr.  President.  I  request  unanimous 
consent  that  the  remarks  of  Chief  Jus- 
tice Warren  E.  Burger  to  the  American 
Law  Institute  on  June  10.  1980.  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Welcoming  Remakks  or  Wabren  E.  Bubcee, 
Chut  Jcstice  or  the  UNrrn)  States 

This  Is  the  eleventh  year  you  have  al- 
lowed me  access  to  this  unique  forum  of  our 
profession  and  on  this  occasion  I  will  not 
detain  you  unduly  long.  What  I  hope  to  do 
is  what  Judge  Charles  Clark  suggested  In 
his  Cardozxj  Lecture,  that  Is,  I  wUl  try.  in 
his  words,   ".  to  suggest   problems  and 

raise  doubts  rather  than  resolve  confusion; 
to  disturb  thought,  rather  than  dispense 
legal  or  moral  truth." 

I  come  not  as  an  advocate,  as  I  have  done 
in  some  prior  years,  but  rather — ^wlth 
Charlie  Clark — simply   "to  raise  doubts." 

In  a  sense.  It  may  be  symbolic  that  for  the 
first  time  In  many,  many  years  you  meet  In 
June  and  at  the  modem  Hyatt  Regency  Hotel 
rather  than  in  mid-Mav  at  t>e  grand  old 
Mayflower.  This  should  remind  us  that 
things  do  change.  We  know  that  changes  in 
our  society  often  go  virtually  imnotlced  until 
they  have  become  a  fixed  part  of  the  struc- 
ture and  changes  In  the  law  exhibit  this  same 
characteristic.  But  changes  in  the  law  and 
litigation  patterns  do  not  burst  forth  like 
that  volcano  which  recenUy  caused  billions 
of  doUars  in  damage  and  the  loss  of  many 
lives.  Changes  In  the  law  come  silently,  and, 
like  a  glacier,  the  movement  Is  almcst  Im- 
perceptible, often  first  emerging  In  an  ob- 
scure case  that  goes  unnoticed.  We  need  only 
recall  how  long  It  took  for  lawyers  and 
scholars  to  see  the  meaning  of  Erie  v.  Tomp- 
kins  to  remind  us  that  changes  are  not  al- 
ways perceived  Immediately. 

Ftortunately  for  all  of  us.  scholars,  with 
more  time  to  scan  the  whole  panorama,  and 
moce  time  for  reflection  than  is  aUowed  to 
lawyers  and  Judges,  may  discern  a  new  tr«nd 
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or  a  new  concept — and  It  Is  sometimes  a  new 
trend  that  was  not  intended. 

In  recent  years  we  have  read  news  reports 
of  what  some  see  as  "bizarre  cases":  a  son 
suing  his  parents  for  damages  for  their  negli- 
gence in  his  upbringing;  another  sod  suing 
his  parents  for  a  "divorce" — which  I  suspect 
a  court  might  construe  as  an  application  for 
a  declaratory  judgment  of  emancipation; 
students  suing  teachers  demanding  Judicial 
review  of  grades  received.  Another  headline 
novel  case  was  brought  by  a  lady  seeking  a 
division  of  community  property  from  a  gen- 
tleman for  whom  she  had  been  what  we  law- 
yers might  call  a  de  facto  wife,  although  she 
made  no  claim  to  a  common-law  marriage. 
We  read  of  women  employees  suing  their 
employers  for  unwelcome  attentions,  but 
that  is  probably  an  Improvement  over  the 
self-help  of  earlier  times  when  ladies  used 
hat  pins  to  deal  with  such  problems. 

I  am  not  suggesting  by  any  means  that  all 
novel  or  even  bizarre  cases  are  necessarily 
"bad".  Some  may  be  aberrations  but  others 
may  contain  the  seeds  of  future  change.  The 
first  time  someone  sued  a  king,  for  example, 
it  no  doubt  provoked  gales  of  mirth  in  the 
alehouses  or  wherever  lawyers  congregated  in 
those  days.  And  we  recall  that  Lord  Coke  lit- 
erally put  his  head  on  the  block  when  he  told 
his  king  that  the  law  was  superior  to  the 
monarch.  Of  course.  Coke  shrewdly  softened 
the  blow  by  adding  "Just  as  I  am  beneath 
your  majesty."  Yet  Coke's  daring  statement 
was  probably  one  of  the  first  breaches  in  the 
doctrine  of  sovereign  immunity,  even  if  It 
was  not  so  perceived  at  the  time.  So  new  is 
not  bad,  and  we  must  be  prepared  to  deal 
with  change — and.  if  possible,  anticipate  it. 

At  the  St.  Paul  Conference  in  1976.  which 
has  come  to  be  known  as  'The  Pound  Revis- 
ited Conference",  more  than  300  represent- 
ative leaders  of  the  legal  profession — and  oth- 
er disciplines  as  well — tried  to  Inquire  into 
the  problems  that  will  confront  courts  in  the 
final  quarter  of  this  century.  At  best,  I  sus- 
pect, we  did  no  more  than  scratch  the  sur- 
face, but  after  aU  that  U  what  Roscoe  Pound 
did  in  1906.  One  of  the  speakers  was  Simon 
Rlfkind.  who  has  been  an  active  participant 
In  the  law  for  a  half  century,  on  the  bench, 
at  the  counsel  table  and  as  a  counselor.  His 
theme  was  that  the  federal  courts  are  victims 
of  their  own  success.  I  took  him  to  mean  that 
federal  courts  were  thought  more  likely  to 
provide  remerlies  which  could  not  be  achieved 
by  the  political  processes  or  In  the  state 
courts. 

This  morning  I  will  try  to  present  a  very 
tentative  perception  about  federal  and  state 
Jurisdiction,  a  subject  which  the  Institute 
has  addressed  on  prior  occasions.  I  can  cite 
no  empirical  data  acceptable  to  the  scientific 
mind,  but  numerous  conversations  with  col- 
leagues of  the  state  and  federal  bench,  along 
with  published  articles  and  lectures.  su?pest 
that  significant  changes  are  taking  place  in 
patterns  of  litigation  in  both  the  federal  and 
state  courts. 

I  think  I  perceive,  in  dim  outline — but  I 
am  not  certain — signs  that  state  court  dock- 
ets and  federal  dockets  are  becoming  more 
and  more  alike. 

It  is  surely  plain  by  now  that  both  federal 
and  state  courts  share  the  burdens  of  what 
has  been  called  "the  litigation  exDloslon." 
Some  thoughtful  observers  tell  us  that  this 
enormous  exoansion  of  lltle^tlon  Is  a  result 
of  the  failure  of  the  DoMtical  processes  to 
meet  the  peooles'  exoectations.  This  Is  not 
the  time  or  place  to  explore  the  source  or 
scope  of  those  exneriations.  But  It  is  reason- 
ably clear  that  In  the  past  two  decades  oeo- 
ples'  expectations  have  Indeed  been  fanned 
to  new  heights — heights  which  some  social 
scientists,  and  others,  see  as  bevond  what 
our  society  can  provide.  I  leave  that  to  the 
political  scientists  and  economists. 


My  point  this  morning  Is  far  narrower 
than  these  cosmic  political  and  philosophi- 
cal questions. 

What  I  ask  is  whether  the  signs  some  dis- 
cern mean  that  the  federal  system  may  be 
on  Its  way  to  a  de  farto  merger  with  the 
state  court  systems,  with  litigants  free  in 
most,  if  not  all.  cases  to  choose  a  federal 
court  or  a  state  court,  depending  on  the  con- 
dition of  the  dockets  and  depending  upon 
what  they  perceive  as  to  the  quality  of  relief 
they  may  obtain?  I  put  that  as  a  question. 

In  the  past  decade  Congress  has  enacted 
not  less  than  70  new  statutes  enlarging  the 
Jurisdiction  of  federal  courts.  Many  of  these 
statutes  expand  federal  Jurisdiction  to  cover 
relief  already  available  in  state  courts.  It  is 
fair  to  say  that  the  federal  courts,  and  ulti- 
mately the  Supreme  Court,  have  tended  to 
give  expansive,  rather  than  restricted,  inter- 
pretation to  these  statutes,  along  with  a  nar- 
rowing of  the  scope  of  immunity  of  govern- 
ment officials.  A  number  of  thoughtful  ob- 
servers, including  our  colleague  Carl  Mc- 
Gowan,  have  noted,  for  example,  that  the 
federal  courts  have  given  new  and  expanded 
meaning  to  the  requirements  of  standing. 
Writing  in  The  American  Bar  Journal  four 
years  ago.  Judge  McGowan  pKJinted  to  an- 
other, but  related,  development: 

"Progressive  relaxation  of  Judicially  cre- 
ated requirements  of  standing  have  enabled 
almost  any  person  to  get  Into  |  federal  | 
courts  to  complain  about  almost  any  act,  or 
omission  to  act,  in  the  whole  spectrum  of 
federal  activities.  But  the  capacity  of  the 
courts  to  reverse  that  relaxation  is  now  be- 
ing Impaired  by  a  spectacularly  Increasing 
tendency  on  the  part  of  Congress  to  provide 
explicitly  for  federal  coiirt  remedies  and  Ju- 
dicial review  .  .  ." 

This  is  confirmed  by  my  own  discovery 
only  a  few  days  ago  that  New  York  City  Is 
second  only  to  the  United  States  as  a  litigant 
in  the  southern  district  of  New  York.  And 
you  may  be  sure  New  York  City  is  not  the 
plaintiff  in  very  many  of  those  cases. 

Judge  McOowan  concluded  with  these 
words: 

"The  current  congressional  love  affair  with 
federal  Jurisdiction  is  heating  up  rather  than 
cooling." 

We  have  made  an  effort,  but  not  with 
extraordinary  success,  to  have  the  Congress 
require  its  committees,  in  reporting  out 
legislation,  to  provide  the  full  Congress  with 
an  impact  statement  predicting,  or  at  least 
making  an  estimate — an  informed  guess — as 
to  the  possible  or  likely  impact  of  new  legis- 
lation on  the  federal  courts. 

Another  colleague,  former  Attorney  Gen- 
eral Griffin  Bell,  stated  In  a  recent  Interview 
that  he  had  Insisted  that  the  Department  of 
Justice,  in  sponsoring  legislation,  provide  the 
Congress  with  an  impact  statement.  There 
has  been  no  stampede  to  emulate  Griffin  Bell. 

I  hasten  to  acknowledge,  of  course,  that  it 
is  the  Congress  und3r  the  constitution  that 
defines  the  Jurisdiction  of  the  federal  courts. 

We  know  that  50.  or  100.  or  150  years  ago. 
there  was  a  very  marked  difference  between 
the  litigation  in  state  and  federal  courts. 
What  I  am  pointing  to  is  the  perception  of 
some  that  there  are  signs  of  a  merging  of  the 
two  Judicial  systems.  We  might  say  these 
are  early  warning  signals.  This  perception 
may  be  wrong.  These  observers  may  be  in  the 
position  of  a  small  boy  looking  down  a 
stretch  of  straight  railroad  tracks  when,  by 
optical  illusion,  the  rails  seem  to  converge. 
But  this  perception  Is  not  frivolous.  Like 
symptoms  of  Illness,  we  Ignore  them  at  our 
peril. 

For  more  than  a  half  century  The  Ameri- 
can Law  Institute  has  taken  the  long  view 
of  problems  and  has  contributed  Immeasur- 
ably to  the  Improvement  of  the  law  with  its 
mode!  codes,  restatements  of  law  and  other 


studies,  along  with  programs  of  legal  educa- 
tion. Certainly  one  of  the  most  monumental 
contributions  was  the  1969  study  of  alloca- 
tion of  Jurisdiction. 

That  report  focused  on  allocation  of 
Jurisdiction  between  the  state  and  federal 
courts  as  to  specific  and  relatively  narrow 
Jurisdictional,  venue  and  procedural  prob- 
lems. The  Introductory  statement  of  that 
report,  you  recall,  tells  the  reader  that: 

"The  Institute  accepted  the  thesis  that 
there  are  basic  principles  of  federalism  and 
that  It  is  essential  to  allocate  Judicial  busi- 
ness between  state  and  federal  courts  in  the 
light  of  those  principles." 

It  goes  on: 

"A  reappraisal  from  time  to  time  of  the 
structure  of  our  Judicial  system  is  appro- 
priate, but  the  present  Inquiry  has  a  special 
urgency  because  of  the  continually  expanded 
workload  of  the  federal  courts  and  the  delay 
of  Justice  resulting  therefrom." 

The  draftsman  of  that  Introductory  state- 
ment must  be  appalled  at  what  has  hap- 
pened since  the  day  when  this  statement 
was  drafted. 

Progress  in  implementing  the  Institute's 
1969  recommendation  has  not  been  spectac- 
ular, but  neither  has  it  been  static.  Tlie 
Congress  substantially  eliminated  the  three- 
Judge  district  courts,  but  it  has  not  elimi- 
nated diversity  Jurisdiction,  as  it  has  not 
eliminated  the  Supreme  Court's  mandatory 
appellate  Jurisdiction,  which  the  Judicial 
Conference  has  urged.  The  latter  has  met 
with  no  objections  or  opposition,  and  al- 
though unopposed,  the  corrective  legislation 
is  "hostage"  to  the  prayer  amendment, 
whose  subject  matter  relevance  eludes  even 
those  "professors  in  New  England"  Alex 
Bickel  spoke  of. 

Yet  even  this  minimum  progress  Is  not  to 
be  disparaged  for  we  remember  that  Chief 
Justice  Jay  advocated  the  creation  of  sep- 
arate federal  courts  of  appeals  In  1791  and 
John  Marshall  pressed  that  subject  for  the 
entire  34  years  of  his  tenure.  Congress  finally 
responded — in  1891 ! — A  century  of  progress 
no  less! 

If  these  perceptions  as  to  a  possible  merger 
are  accurate,  there  are  at  least  two  conse- 
quences, both  of  which  may  be  upon  us 
before  we  even  discern  them  fully  so  as  to 
be  able  to  grapple  with  them. 

First,  we  may  see  an  irreversible  erosion 
of  what  the  Institute  in  1969  called  "basic 
principles  of  federalism".  Federal  courts 
were  created  to  provide  a  forum  for  certain, 
narrow,  identifiable  disputes  involving  rights 
and  obligations.  Under  the  genius  of  our 
system  of  federalism,  such  special  and  lim- 
ited cases  were  thought  more  likely  to 
receive  full  protection  and  review  from  a 
national  court  system.  To  assert  this  Is  In 
no  sense  to  disparage  state  courts,  where 
the  overwhelming  bulk  of  cases  are  litigated. 

A  second  consequence  of  this  almost 
imperceptible  trend  toward  merger  of  state 
and  federal  jurisdiction — If  Indeed  such  a 
trend  Is  a  reality — Is  that  the  bar  may  lose 
Interest  in  its  obligation  to  work  for  the 
Improvement  of  state  courts  and  those 
courts  may  well  atrophy.  There  are  now  ten 
times  as  many  state  trial  Judges  of  general 
jurisdiction  as  there  are  federal  trial  judges. 
Those  who  wish  to  open  the  federal  courts 
for  every  cause  of  action,  merely  out  of  the 
self-interest  of  their  clients,  may  be  unwit- 
tingly laying  foundations  for  a  vast  Increase 
in  the  number  of  federal  judges — numbers 
never  before  contemplated. 

If  we  are  disposed  to  enlarge  the  federal 
court  system  to  provide  a  total,  or  almost 
total,  concurrence  of  jurisdiction,  the  trend, 
unchecked,  is  the  way  to  achieve  that  result. 
For  my  part.  I  would  greatly  prefer  to  main- 
tain the  federal  courts  as  tribunals  of  special 
and    limited    Jurisdiction    as   the    founding 
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fathers  contemplated  in  1787  and  as  the 
Institute  confirmed  in  its  seminal  1969 
report. 

I  remind  you  again  of  the  Introductory 
statement  of  the  1969  report  that:  "A 
reappraisal  from  time  to  time  of  the 
structure  of  our  [whole)  Judicial  system  is 
appropriate  ..."  What  I  now  raise  for 
your  consideration  is  whether  the  time  has 
come  for  a  broader  reappraisal  of  the  alloca- 
tion of  Jurisdiction,  with  special  focus  on 
the  developments  that  have  emerged  since 
the  study  was  begun  two  decades  ago.  It 
win  do  us  no  good  in  1999  to  look  back  and 
conclude  that  a  trend  indeed  began  In  the 
1950s  or  1960's  to  assimilate  the  two  judi- 
cial systems,  and  that  nearly  two  centuries 
of  tested  concepts  of  allocation  of  jurisdic- 
tion were  abandoned  without  conscious 
intent. 

I  have  been  discussing — In  a  serious  vein — 
differences  in  Jurisdiction  which  may  be 
disappearing.  And  now.  less  seriously,  if 
these  random  observations  have  not 
reminded  you  of  one  of  Paul  Freund's  stories 
they  have  done  so  for  me.  Paul  tells  of  the 
lady  who  asked  an  Anglican  bishop  about 
the  differences  between  Cherubim  and 
Seraphim.  The  Anglican  Bishop  replied. 
"Madam,  at  one  time  there  were  indeed 
differences  but  the  differences  have  been 
composed  and  all  is  well." 


PARENTS  GUIDING  THEIR 
CHILDREN 

'Mr.  THURMOND.  Mr.  President,  re- 
cently. Dr.  Carolyn  Bauknight.  director 
of  the  special  services  with  the  Lancaster 
area  schools,  chaired  a  panel  discussion 
and  workshop  entitled,  "Parents  Guiding 
Their  Children."  This  informative  pro- 
gram was  cosponsored  by  the  Lancaster, 
S.C.  Women's  Club  and  the  Child  De- 
velopment Center  at  the  University  of 
South  Carolina  at  Lancaster,  where  it 
was  held.  In  addition  to  my  wife,  Nancy, 
who  spoke  on  strengthening  the  Ameri- 
can family,  the  other  panelists  included : 
Dr.  Gladys  P.obinson,  assistant  superin- 
tendent of  the  Lancaster  area  schools: 
Dr.  Richard  M.  Gannaway,  publisher  of 
the  Lancaster  News  and  Press  of  Tri- 
County  Publishing  Co.;  Saundra  Ground, 
child     development     specialist.     Appa- 
lachian Health  Council.  Greenville;  Mrs 
Miriam  Lewis,  teacher  of  the  leamin-j 
disabled  in  the  Lancaster  area  schools; 
and  Mrs.  Rosa  Cherry,  mother  of  four. 
Along  with  the  symposium  panehsts, 
a  welcome  was  given  by  Dean  James  D 
Camp  of  the  University  of  South  Caro- 
lina at  Lancaster  and  a  devotion  by  Mrs 
Elsie  Boyce.  past  principal  of  the  Lan- 
caster area  school  system. 

This  program  was  a  unique  example  of 
community  cooperation  between  parents 
educators,  and  concerned  citizens  who 
are  dedicated  to  strengthening  the  fam- 
ily unit.  I  want  to  congratulate  those 
^!|P  participated  in  this  pilot  program 
Which  may  weU  serve  as  a  blueprint  for 
other  timely  parent-child,  discussions 
throughout  the  United  States.  It  is 
through  the  sharing  of  ideas,  that  we 
can  demonstrate  a  caring  attitude 
toward  our  most  valuable  commodity— 
"le  children  of  our  country  who  are  our 
hope  for  the  future. 

I  ask  unanimous  consent  that  the  for- 
mat questions  and  answers  of  the  panel- 
ists, as  well  as  the  program  and  work- 
shop notes   celebrating   the   just   com- 
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pleted  "International  Year  of  the  Child  " 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Parents  Guioinc  Their  Children 
workshop  notes 

This  workshop  Is  co-sponsored  by  the  USC- 
L  Child  Development  Center  and  the  Lan- 
caster Woman's  Club  In  observance  of  the 
International  Year  of  the  Child. 

The  United  Nations  declared  1979  (ex- 
tended through  April  1980)  as  the  Interna- 
tional Year  of  the  Child,  with  attention 
focused  on  the  care  of  children  from  the 
pre-natal  stage  through  age  eight.  More  than 
100  of  the  151  member  nations  of  the  United 
Nations  are  participating  in  this  special  ob- 
servance. 

President  Carter  appointed  twenty-five 
governors  to  the  International  Year  of  the 
Child  Committee  for  the  United  States,  and 
designated  Mrs.  Jean  Young,  wife  of  the 
former  U.S.  Ambassador  to  the  United  Na- 
tions, to  chair  the  committee.  Governor  Riley 
appointed  Parker  Everette,  member  of  the 
South  Carolina  legUlature.  chairman  of  the 
Slate  committee.  Mrs.  Carolyn  Holderman. 
wife  of  the  President  of  the  University  of 
South  Carolina  legislature,  chairman  of  the 
Year  of  the  ChUd  Committee  for  the  nine 
campuses  in  the  USC  system. 

This  workshop  was  a  project  of  the  Civic 
Improvement  Committee  of  the  Lancaster 
Woman's  Club.  Mrs.  Brenda  Brown.  Chair- 
man. Mrs.  Benlta  Miller  is  the  club  president 
for   1978-80. 

PROGRAM 

Welcome.  James  D.  Camp,  Dean  USC  at 
Lancaster. 

Invocation,  Mrs.  Elsie  Bovce,  Principal 
(Ret.),  Lancaster  Area  Schools  System. 

Introduction  of  Speaker,  Mrs.  Betsy  Rush- 
ing, Chairman,  Home  Life  Committee  Lan- 
caster Woman's  Club. 

Address.  Mrs.  Nancy  Thurmond. 

Introduction  of  Symposium.  Dr.  Carolyn 
Bauknight.  Moderator:  Director  of  Special 
Services,  Lancaster  Area  Schools  System. 

SYMPOSIUM    PARTICIPANTS 

Mrs.  Saundra  Ground.  Appalachian  Health 
Coimcll. 

Richard  M.  Gannaway,  Trl-County  Pub- 
lishing Company. 

Dr.  Gladys  Robinson,  Lancaster  Area 
Schools  System. 

Mrs.  Rosa  Cherry.  Lancaster  Woman's  Club 

Mrs.  Miriam  Lewis,  Teacher  of  Learning 
Disabled  in  the  Lancaster  Area  Schools 

Remarks,  Dr.  Bauknight. 

Reception,  Lobby,  Hubbard  Hall. 

DEVOTION  FOR  PARENT-TEACHER  WORKSHOP 

"How  gently  must  I  lead  with  one  who 
has  to  learn  of  God  through  me." 

If  you  are  an  atheist,  it  would  be  best  for 
you  to  leave  the  room  for  the  next  few 
minutes,  because  you  will  not  like  what  will 
be  said. 

I  firmly  believe  in  the  separation  of 
Church  and  State,  but  the  one  person  I 
would  not  want  to  deal  with  my  child  Is 
Madeline  Murray  O'Halr  or  any  of  her 
fellow  atheists.  They  are  as  cold  as  a  steel 
blade. 

Our  most  precious  natural  resource  today 
is  not  oil,  not  silver,  not  gold.  It  is  our 
children. 

When  Jacob  and  Esau  met  for  the  first 
time  after  their  family  feud,  and  It  was 
years  later,  children  served  as  a  buffer  be- 
tween love  and  hate.  Genesis  33 : 1-5  records 
this: 

"Jacob  saw  Esau  coming  with  his  four 
hundred  men.  so  he  divided  the  children 
among  Leah.  Rachel,  and  the  two  concu- 
bines. He  put  the  concubines  and  their 
children  first,  then  Leah,  and  her  children, 
and  finally  Rachel  and  Joseph  at  the  rear. 


"Jacob  went  ahead  of  them  and  bowed 
down  to  the  ground  seven  times  as  be  reacbed 
his  brother.  But  Esau  ran  to  meet  him.  Both 
were   weeping. 

■When  Esau  looked  around  and  saw  the 
women  and  the  chUdren,  he  asked.  "Who 
are  these  people  with  you?' 

"These  Sir.  are  the  children  whom  God  baa 
been  good  enough  to  give  me,"  Jacob  an- 
swered." 

Those  of  us  here  today.  I  hope,  make  no 
distinction  between  the  children  of  the 
concubines  and  those  of  Rachel.  All  at«  God's 
children. 

Prom  the  time  of  Jacob  and  Esau  even 
down  to  the  early  years  of  this  century, 
children  were  looked  upon  as  an  economic 
asset.  In  the  affluent  society  today  with  Its 
narcissistic  MEISM.  children  are  a  drain  on 
the  famUy  budget.  As  they  become  scarcer 
and  scarcer,  they  become  more  and  mote 
precious. 

I  had  a  long  distance  telephone  call  last 
week  from  a  former  teacher  who  was  aching 
for  a  recommendation  for  a  Job  at  John  De 
la  Howe.  She  was  a  very  Intelligent  woman 
who  had  taught  higher  math  to  college 
bound  students  in  another  city  before  she 
moved  here  and  filled  a  sixth  grade  vacancy. 
She  was  a  master  teacher,  but  most  of  aU  a 
master  humanitarian.  She  absor^ed  the 
many  heartaches  of  troubled  chUdren. 

In  her  Interview  with  officials  of  John 
De  la  Howe,  she  said,  they  emphasized  that 
they  were  more  Interested  m  her  personal 
warmth  toward  students  than  in  her  aca- 
demic level  and  her  educational  qualifica- 
tions. 

It  might  be  well  for  all  job  dispensers  to 
look  into  the  human  qualifications  of  appli- 
cants who  are  to  deal  intimately  with  the 
young. 

Just  a  touch  can  reveal  to  a  child  whether 
we  are  cold  or  warm.  Helen  Keller  said  some 
people  have  "frosty  fingers"  while  others 
have  hands  that  warm  the  heart  .  .  .  Are  your 
fingers  ""Frosty"'? 

We  pose  an  Important  question:  Does  a 
child  have  an  instinctive  knowledge  of  God, 
or  does  he  get  it  from  us? 

Helen  Keller,  you  remember,  was  locked 
inside  herself.  When  her  teacher.  Annie  Sul- 
livan, broke  the  lock  and  spelled  In  the 
child's  hand  that  there  Is  a  force  beyond 
ourselves.  Helen  answered:  "I  already  knew 
alKJut  that."" 

Do  you  remember  the  story  of  The  Great 
Stone  Face  by  Nathaniel  Hawthorne?  A  child 
looked  at  it  day  after  day.  and  finally  realized 
his  face  had  become  a  replica  of  It. 

Children  look  into  our  faces  each  day. 
They  are  deeply  perceptive.  They  learn  much 
more  from  us  than  the  three  R's. 

Dr.  Archibald  Rutledge.  our  revered  S.C. 
poet  Laureate,  who.  like  Enoch,  walked  with 
God.  has  left  us  a  simple  little  poem  with  a 
challenge  for  all  who  deal  with  small  chU- 
dren. It  is  entitled  Baby's  Debut  and  was 
written  at  the  birth  of  his  first  grand- 
daughter. (It  Is  especially  meaningful  to 
me  because  this  child  was  an  early  pre- 
school playmate  of  my  own  first  child.) 

Life  Is  ?o  very  great,  and  she  so  small. 

Tenderly  must  I  tell  her  of  It  all; 

For  she  must  learn  of  life  from  little  things; 

Listen  to  the  robin  when  he  softly  sings. 

Amid   the   dogwood   blossoms  on   the  knoll 

Before  she  hears  the  awful  ocean  roll; 

Not  suddenly  must  she  behold  the  dark. 

Or    the    vast    wide-wlnged   tanny   daybreak 

mark; 
But  see  In  the  pin  a  tiny  twilight  looming. 
And  in  the  rose  a  fairy  daydawn  blooming. 
O  baby  hands  that  clutch  and  cling  their 

need! 
O  elfin  steps,  how  gently  must  I  lead! 
How  loving,  wise,  and  patient  I  must  be 
With  one  who  has  to  learn  of  God  through 

me. 
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Like  me.  many  of  you  educators  have  dealt 
with  children  whose  only  knowledge  ol  the 
word  GOD  was  In  Its  use  In  profanity. 

There  is  a  black  hole  In  the  lives  of  such 
children. 

Louis  Pasteur,  the  scientist  who  gave  u« 
pasteurized  milk  and  thus  saved  the  lives 
of  many  children,  left  a  statement  tor  us 
to  ponder  as  we  deal  with  the  young: 

■When  I  approach  a  child,  he  inspires  In 
me  two  sentiments: 

I.  Tenderness  for  what  he  Is. 

a.  Respect  for  what  he  may  become." 

And  again  from  Dr.  Rutledge : 

"How  gently  must  I  lead. 
How  loving,   wise  and  patient  I  must  be 
With  one  who  has  to  learn  of  God 
through  me." 

PRATER 

We  give  thanks  for  those  people  in  our 
lives  who  have  reflected  the  face  of  God. 

We  thank  you  for  the  process  of  procrea- 
tion that  continues  to  resupply  the  human 
race. 

May  we  accept  our  young  as  divine  gifts, 
and  we  ask  for  divine  guidance  in  all  our 
dealings  with  them. 

Reward  the  efforts  of  those  who  day  in 
and  day  out  plan  and  labor  to  promote  and 
enrich  the  preservation  of  our  most  precious 
natural   resource,  our  children,  amen. 

A    CHANCZ    TO    FOCUS    ON    CHILDREN 

The  mastery  of  parenting  (teaching)  is 
partly  techniques — the  mastery  of  one's  own 
behavior,  a  set  of  educational  materials — and 
partly  self-discovery. 

We  must  be  willing  to  probe  the  depths 
and  sources  of  our  own  feelings  if  we  are  even 
to  get  in  touch  with  the  needs  of  our 
children. 

That's  why  we  are  here  today.  We  are  con- 
cerned with  the  problems  for  children,  the 
concerns  of  adults  who  care  for  and  about 
them  as  we  enter  a  new  decade. 

Our  panel  will  be  discussing  nroblems.  l.s- 
sues,  etc.  related  to  concerns  that  are  tak- 
ing place  among  our  children  as  we  as 
parents,  teachers,  community  leaders  strive 
to  help  find  solutions  and  ofTer  guidance. 

Panelist  introduction:  Credentials 

1.  Dr.  Gladys  Robinson— Assistant  Suoerln- 
tendent.  Lancaster  Area  Schools  Guidance 
Counselor. 

2.  Dr.  Richard  M.  Gannaway — Publisher, 
Trl  County  News. 

3.  Saundra  Ground — Child  Development 
Soeclallst — ^Appalachian  Health  OouncU, 
Greenville. 

4.  Mrs.  Miriam  Lewis — ^Teacher,  Learning 
Disabled.  Lancaster  Area  Schools. 

5.  Rosa  Cherry — Mother  of  4,  Member  of 
Lancaster  Women's  Club. 

Answers  to  Questions  Concerning  "Parents 
Ouldlne  Their  Children". 

QuES-i'iON  1.  Whv  do  children  Reem  more 
likely  to  defy  their  parents/teachers? 

Answer.  It  Is  most  probably  because  of  a 
need  to  be  reco«nilzed  and  be  cared  for  and 
loved.  The  need  for  this  recognition  has  not 
been  met. 

Society  is  changing.  More  demands  are 
being  made  on  children  as  well  as  parents. 
More  mothers  are  required  to  work.  But 
families  can  still  raise  successful  offspring 
by  remaining  cohesive  and  harmonious,  even 
one-parent  families. 

The  amount  of  time  a  mother  spends  with 
her  children  is  less  important  than  how  she 
uses  their  time  toeether:  therefore,  the 
quality  of  chlld-parent-lnteractions  Is  ap- 
parently more  Important  than  the  quantity. 

In  a  research  survey  fifty  nromlnent  Amer- 
ican mothers  were  surveved  as  to  how  they 
were  brought  ud  and  technloues  for  success- 
ful chl'd  rearine.  Such  nromlnent  Americans 
were — N.Y.  Senator  Duniel  P  Movnihan: 
Barbara  Newell.  President,  Wesley  Colleee; 
Plovd  Bloom,  biochemist.  Salk  Institute: 
John  Updike,  best  selling  author:  Paye 
Dunaway,  Dlonne  Warwlcke.  Burt  Bacharach. 


The  most  successful  were  from  robust, 
stable  families.  Most  were  well  adjusted  and 
comes  from  the  fact  they  almost  all  got 
along  with  their  peers.  Over  half  the 
mothers  worked.  Most  mothers  were  there 
when  they  were  needed.  These  mothers 
seemed  to  have  been  more  than  Just  fond 
of  their  children.  Nearly  half  the  mothers 
expected  their  children  to  put  away  their 
own  things  by  age  of  five.  Two  thirds 
expected  their  children  to  meet  obligations 
such  as  they  were  expected  to  do  their  own 
homework  by  the  time  they  were  seven  years 
of  age.  As  far  as  independence  concerning 
religious  and  moral  values.  They  stressed 
independence  and  encouraged  the  children 
to  accept  society's  ideas  about  right  and 
wrong.  They  instilled  a  sense  of  ethics  or 
morality.  Some  stressed  Importance  of 
contributing  to  the  community.  They 
emphasized  responsibility,  Independence, 
autonomy. 

To  them  being  a  parent  meant  helping 
the  child  grow  into  a  self-reliant,  respon- 
sible adult.  To  encourage  Initiative  and 
responsibility,  they  relied  heavily  on  praise; 
and  when  children  were  young,  hugs  and 
kisses.  Emphasis  was  on  the  positive,  re- 
warding, desirable,  responsible  behavior. 

The  mothers  provided  a  rich,  educational 
environment.  The  children  took  part  In  so- 
cial activities.  They  had  high  expectations 
of  children — expected  their  best. 

Question  2.  Do  we  see  changing  attitudes 
a  result  of  societal  changes? 

Definitely  so.  For  example,  one  In  ten  of 
the  seventeen  year  old  girls  In  this  country 
Is  a  mother.  Last  year,  more  than  250,000 
girls  aged  seventeen  or  younger  gave  birth — 
15  percent  of  them  for  the  second  or  third 
time. 

These  teenage  pregnancies  present  a  sig- 
nificant health  risk  to  mothers  and  children. 
Babies  born  to  teenagers  are  likely  to  be 
premature,  underweight,  and  have  congen- 
ital birth  defects.  These  mothers  highly 
vulnerable  to  complications  during  preg- 
nancy, labor,  and  or  delivery.  Mortality  rates 
run  30  percent  higher  than  mother,  over  20. 
In  addition,  these  children  are  more  likely 
to  encounter  later  developmental  problems. 

With  few  exceptions  adolescents  are  emo- 
tionally, educationally,  socially,  and  eco- 
nomically unsulted  for  parenthood.  Its  more 
of  a  strain  than  teenagers  can  handle.  Still 
children  themselves,  they  tend  to  think 
childishly  atout  having  a  baby. 

Almost  Inevitably,  reality  gets  lost  In  a 
whirl  of  drama,  fantasy,  and  wish  fulfillment. 
For  some,  it  is  a  way  out,  for  the  moment, 
an  Intolerable  home  situation. 

For  others,  parenthood  represents  proof 
one  has  "Grown  up."  And  becoming  a  parent 
becomes  the  fulfillment  of  a  wish  to  be 
needed,  wanted,  loved,  and  most  dangerously 
more  powerful  than  someone  else. 

A  recent  study  surveying  attitudes  of  ado- 
lescent parents  found  them  to  be  "Intoler- 
ant, impatient,  insensitive,  and  Irritable." 
The  study  underlined  unrealistic  expecta- 
tions these  parents  have  of  their  children 
and  that  children  of  adolescent  marriages 
stand  a  much  higher  chance  of  becoming 
abused  and  neglected. 

Teenagers  are  by  no  means  the  only  peo- 
ple who  experience  tremendous  difficulty 
raising  children.  Many  new  parents  and  "old" 
find  themselves  Inadequately  prepared  to  deal 
with  their  roles  and  responsibilities. 

Parenthood  is  still  regarded  by  most  as 
Instinctive.  Unfortunately  we  don't  get  much 
help  from  mother  nature  when  It  comes  to 
rearing  a  child,  and  we  haven't  since  our 
Instincts  book  a  back  seat  to  the  cerebral 
cortex  several  million  years  ago. 

Furthermore,  when  the  extended  family 
went  the  way  of  the  streetcar,  so  did  the 
natural  family  supports  once  available  to 
nurse  young  married  through  first  years  of 
parenthood.  Nevertheless,  the  vast  majority 
of  children  will  grow  up  to  be  parents. 


The  continued  stability  of  the  family  Is 
essential  to  the  continued  stability  of  society. 
xt  seems  obvious  that  public  education  for 
parenthood  must  become  a  national  priority. 

Our  public  schools  still  provide  the  ideal 
settings.  They  could  begin  in  Junior  high  to 
shape,  mold  atttludes  and  skills  of  the 
nation's  future  parents. 

Every  high  school  could  have  a  four-year 
education  for  parenthood  program  built  into 
Its  curriculum.  This  program  should  be  re- 
quired and  be  given  full  academic  status. 
Every  high  school  could  have  a  demonstra- 
tion child-care  center  where  students  could 
be  given  first-hand  experience  with  real,  live 
tota. 

Vice  President  Walter  Mondale  said,  "The 
easiest  people  to  ignore  in  American  Society 
are  children.  They  usually  accept  being 
cheated  with  equanimity.  They  don't  strike. 
They're  just  there."  Millions  of  tax  dollars 
are  spent  teaching  driving  cars,  is  it  then 
any  wonder  so  their  teenage  parents  do  better 
Jobs  taking  care  of  their  cars  than  they  do 
their  children? 

Question  3.  Are  we  making  our  children 
responsible? 

I  ho->e  so.  Some  children  will  become  re- 
sponsible, others  will  not.  It  depends  on  how 
and  what  we  sis  parents  feel  and  do. 

We  as  parents  tend  to  forget  how  impor- 
tant It  Is  for  children  to  learn  to  care  for 
others,  and  the  best  place  to  do  this  is  in  the 
home.  A  responsive  parent  who  Instills  In  a 
child  a  sense  of  responsible,  loving  concern 
for  others  makes  a  valuable  imprint  on  a 
young  personality.  The  personal  satisfaction 
it  can  give  your  child  when  he  or  she  helps 
you.  a  brother  or  sister  of  a  friend  or  neigh- 
bor Is  one  of  life's  greatest  rewards. 

A  key  factor  is  the  parent's  attitude  and 
the  appreciation  they  express  to  their  chil- 
dren. 

Sharing  responsibilities  vrithin  a  family 
unit  leads  to  a  grsater  sense  of  self-esteem, 
reinforces  family  ties,  and  provides  children 
with  a  positive  model  for  dealing  with  re- 
snonsibilltles  and  close  human  interaction 
for  the  rest  of  their  lives. 

ResoonslblUty  helps  develop  self-reliance 
and  autonomy. 

But  from  one  nersnectlve.  our  collective 
preoocunatlon  with  children  is  an  offspring 
of  our  Infatuation  with  youthfulness  In  gen- 
eral.  From  another,  it  Is  an  extension  of  the 
"My  children  are  going  to  have  better  than 
I  did.  Whatever  the  roots  of  the  problem  one 
fact  emerges — we  have  created  for  our  chil- 
dren a  position  of  nreeminence  within  the 
family.  We  have  placed  "The  Child"  on  a 
pedestal  and  adonted  a  self-sacrificing  rev- 
erence toward  his  "potential." 

There  Is  one  prooer  place  for  children 
within  the  family,  the  back  seat.  Exclusive 
possession  of  the  front  seat  belongs  to  the 
marriage. 

The  marriage  Is  the  bedrock  of  the  family. 
It  Is  the  foundation  upon  which  the  family 
is  built  and  upon  which  every  one  In  the 
family  depends, 
balerlna:    but  a  number  of  experiences  do 

The  marrlaee  is  the  nucleus  of  the  family. 
It  creates,  defines  and  sustains  the  family. 
It  transcends  the  Identities  of  the  two  peo- 
ple who  created  It. 

A  child's  needs  are  met  If  the  needs  of  the 
marriage  are  met.  A  child  who  experiences 
his  parents'  relationship  as  an  ever-present 
core  of  stability  at  the  center  of  the  family 
will  feel  as  secure  as  be  can  possibly  feel. 

Prom  their  example,  he  learns  how  to 
share,  how  to  disagree  in  ways  which  en- 
danger neither  his  nor  the  other  person's 
dignity,  the  human  art  of  caring. 

He  will  learn  to  respect  his  parents'  au- 
thority because  he  will  see  the  respect  they 
have  for  each  another. 

The  child  discovers  who  he  is  by  first  hav- 
ing it  defined  for  him  who  they  are.  He  dis- 
covers his  own  place  by  first  being  told 
where  it  is. 
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lit  is  this  clear  sense  of  "separateness" 
which  enables  the  growth  of  autonomy  and 
pushes  the  child  toward  the  fulfillment  of 
his  or  her  own  promise. 

Question  4.  What  are  some  activities  for 
three  and  four  olds? 

Children  need  to  develop  alertness  and 
skills  before  they  start  to  school.  And  of 
course,  the  best  teacher  Is  the  parent.  Home 
is  the  most  important  educational  Institu- 
tion of  all.  A  good  deal  of  research  is  saying 
that  one  half  of  everything  we  learn  is 
learned  before  we  ever  go  to  school. 

Materials  around  the  house  can  be  used. 
From  parents  preschoolers  can  learn  that 
learning  Is  fun.  Cake  tins,  pie  pans,  and 
coffee  cans  can  be  used  to  stack,  learning 
about  proportion  and  how  things  fit  to- 
gether. 

Sorting  laundry,  classifying  buttons,  ex- 
plaining to  your  child  exactly  what  you  are 
doing  to  turn  those  white  chunky  things 
into  applesauce.  It  is  important  to  Ulk  to 
your  baby  from  the  moment  you  first  hold 
him. 

Children  learn  through  sensory  experi- 
ences. 

The  nursery  rhyme  goes  like  this: 

Mary  had  a  preschool  clatss 

That  was  as  good  as  gold 

And  every  time  that  Mary  spoke 

They  did  as  they  were  told. 

They  followed  her  at  school  each  day 

And  never  broke  a  rule 

They  watched  the  others  laugh  and  play 

But  they  were  there  for  school. 

Poor  Mary!!  Her  concept  of  school  is 
children  sitting  In  desks,  following  the 
rules,  not  laughing,  not  playing,  not  speak- 
ing unless  spoken  to.  Mary's  real  problem 
Is  that  she  doesn't  understand  how  children 
learn. 

The  principle  of  learning  through  sensory 
experiences  forms  the  basis  for  a  second 
Important  principle  of  how  children  learn — 
and  that  Is  through  concrete  experiences. 
This  means:  let  the  children  have  the  most 
basic,  most  concrete  experience  possible,  and 
they  wUl  learn  the  most. 

Example:  Christopher  went  to  the  easel 
and  began  to  paint  with  red  paint.  Then 
tie  picked  up  a  brush  with  white  paint  and 
slowly  wiped  It  across  the  red  area  on  his 
paper.  As  a  pink  area  suddenly  appeared 
Christopher  stood  and  stared  for  fully  two 
minutes  before  he  turned  and  shouted,  "I 
made  pink!" 

How  much  richer  and  more  lasting  was 
his  learning  when  the  learning  environment 
had  been  set  up  so  that  Christopher  him- 
self could  discover  how  to  make  pink. 

When  we  look  at  how  children  really 
learn— through  their  senses,  through  con- 
crete experiences,  through  their  own  dis- 
coveries, we  have  a  preschool  class  much 
different  from  Mary's. 

Question.  Is  Discipline  very  crucial  to  our 
happiness? 

Discipline  is  very  crucial  to  our  happiness. 
Without  it  we  become  disoriented,  confused, 
distrustful,  angry,  and  develop  emotional 
loneliness. 

Parenu  need  to  take  a  stand  and  let 
children  know  their  limits.  Effective  parents 
are  kind  but  firm. 

Most  parents  would  say  they  have  no 
trouble  telling  their  chUdren  "no."  but 
they  do.  In  the  short  term.  It's  easier  to  say 
yw."  Saying  "no"  can  hurt  at  the  present 
out  can  In  the  long  run  bring  emotional 
security  and  happiness. 

"The  whole  Issue  of  permissiveness  .   . 
^partly  cyclical.  Your  parents  were  rough 

°Ln°"T  ^  5^°"   **'»'*   ^  1°««»   "P.  saying. 

well.  I   remember  how   tou»h   It   was.   And 

IKMents  are  afraid  their  children  won't  love 

WW.       ^^  '^°^'^  ^"'*  ^^^^  *^**  "»*y 


Saying  no  should  be  used  in  instences 
where  it  may  simply  save  their  lives,  to  buUd 
character,  give  a  challenge,  or  because  It's 
simply  not  convenient.  The  no's  that  are 
not  allowed  are:  "No;  I  don't  love  you,  no, 
you're  not  capable,  or  no,  I  won't  listen." 

Parents  need  to  become  committed  to  a 
task  or  decision.  Commitment  is  the  back- 
bone of  whatever  you  do.  Commitment  is 
the  energy  of  change. 

When  you  are  only  "giving  It  a  try,"  your 
children  will  sense  your  amblvalehoe  and 
your  lack  of  determination  and  they  will  not 
cooperate  with  you  because  you  will  have 
given  them  no  substantial  reason  to 
cooperate. 

Loving  a  child  doesn't  mean  letting  him 
walk  all  over  you.  The  well-adlusted  child 
meets  standards,  lives  up  to  his  potential 
and  doesn't  tust  "get  by." 

It  Is  important  as  parents  to  remember 
that  children  need  our  Intellectual  and  emo- 
tional supportlveness  to  achieve  themselves 
as  a  whole. 

Are  you  a  Potter,  believing  a  child  comes 
to  you  much  like  a  lump  of  clay  that  must 
be  shaped  through  your  authority,  rewards 
and  punishment? 

Are  you  a  Gardener,  who  believes  your 
child  has  within  him  the  seed  of  all  that 
he  can  become  and  that  your  Job  is  to  nur- 
ture the  natural  develo-?ment  of  that  seed? 

Or  perhaps  you're  a  Maestro,  who  believes 
a  child  has  some  innate  talents  and  tend- 
ancles  but  is  most  strongly  Influenced  by 
his  environment  and  experience.  You  must 
arrange  and  blend  the  elements  of  his  en- 
vironment and  excerlence  to  best  promote 
his  growth  and  learning. 

Or  maybe  the  Consultant  is  your  style 
You  believe  a  child  has  limitations,  poten- 
tial unfolding  and  expanding  as  he  grows 
naturally  and  creates  experiences  to  focus 
on  bulldlnj  a  relationship  where  you  can 
share  your  knowledge  and  experience  with 
your  child  to  help  him  examine  options  and 
make  his  own  careful  choices. 

There  Is  no  right  way  to  raise  a  child.  But 
the  parent  whose  goal  is  to  have  his  child 
law  obldlng  and  obedient  needs  to  use  dif- 
ferent techniques  from  the  parents  whose 
goal  Is  to  raise  an  Independent  thinker. 

Rearing  a  child  Is  not  as  simple  as  bak- 
ing a  cake;  we  won't  tell  you've  we've  dis- 
covered a  recioe  for  rearing  a  future  presi- 
dent, a  brilliant  scientist,  a  painter  or  a 
ballerina;  but  a  number  of  experiences  do 
seem  to  be  common  among  verv  successful 
people. 

1.  Recognize  that  you  can  make  a  dif- 
ference, that  how  you  raise  your  children 
will  help  shape  their  personalities  and  their 
future. 

2.  Make  the  home  as  stable  as  possible. 

3.  Get  close  to  the  child. 

4.  Set  reasonable  standards. 

5.  Accentuate  the  positive. 

6.  Make  the  home  a  learning  place. 

7.  Provide  room  for  growth. 

8.  It's  the  quality  of  time,  not  the  quan- 
tity. 

9.  Encourage  a  healthy  respect  for  high 
ideals  and  the  rights  of  others. 

10.  Pay  attention  to  your  ovra  develop- 
ment as  an  Individual. 

As  one  person  put  It:  The  best  simple 
formula  for  parents  to  survive  the  "teen- 
years"  Is: 

1.  Keep  your  cool; 

2.  Hang  In  there;  and 

3.  Stay  United. 

PANEL    MODERATOR    INTRODUCTION 

The  family  Is  the  most  significant  Influ- 
ence on  the  development  of  the  Individual. 
Our  values,  attitudes  and  perceptions  of  life 
are  influenced  by  the  quality  of  our  relation- 
ships with  our  parents,  by  the  training  pro- 
cedures our  parents  used,  and  by  our  posi- 
tion In  our  family  constellation. 


We  are  here  today  as  concerned  parents, 
teachers  and  community  leaders.  Concerned 
about  the  problems  our  chUdren  wiU  be  fac- 
ing as  we  enter  a  new  decade. 

SDlUfART 

Are  you  a  potter,  believing  a  chUd  comes 
to  you  much  like  a  lump  of  clay  that  must 
be  shaped  through  your  authority,  rewards, 
and  punishment? 

Are  you  a  gardener,  who  believes  your 
child  has  within  him  the  seed  of  aU  that 
he  can  become  and  that  your  Job  is  to  nur- 
ture the  natural  development  of  the  self. 

Or  perhaps  you're  a  maestro,  who  believes 
a  child  has  some  innate  talents  and  ten- 
dencies and  is  most  strongly  influenced  by 
his  environment  and  experience.  You  must 
arrange  and  blend  the  elements  of  his  en- 
vironment and  experience  to  best  promote 
his  growth  and  learning. 

Or  maybe  the  consultant  Is  your  style. 
You  believe  a  child  has  limitations,  but  also 
has  the  potential  for  unfolding  and  expand- 
ing upon  his  capability  as  he  grows  nat- 
urally. You  focus  on  building  a  relation- 
ship with  the  child  in  which  you  can  share 
your  knowledge  and  e:<perlences  and  help 
him  examine  options  and  make  bis  own 
careful  choices. 

Whatever  your  approach,  here  are  four 
basic  Ingredlenu  to  buUding  positive  reta- 
tlons  with  your  children: 

(1)  Mutual  Respect.  To  establish  mutual 
respect,  we  must  be  willing  to  begin  by  dem- 
onstrating respect  for  our  children.  A  good 
way  to  start  is  to  minimize  your  negative 
talk.  Talk  with  your  children  when  the  at- 
mosphere is  friendly. 

(2)  Taking  Time  for  Fun.  The  Important 
ingredient  of  time  together  In  quality,  not 
quantity.  An  hour  of  positive  relationship  is 
worth  more  than  several  hours  of  conflict. 
Spend  some  time  each  day  with  each  one  of 
your  children  doing  something  you  both 
enjoy. 

(3)  Encouragement.  We  must  believe  In 
our  children  if  they  are  to  believe  in  them- 
selves. To  feel  adequate,  children  need  fre- 
quent encouragement.  A  cooperative  relation- 
ship depends  upon  how  children  feel  about 
themselves  and  how  they  feel  about  you. 

(4)  Communicating  Love.  How  often  do 
you  tell  your  children,  by  words  and  actions, 
that  you  love  them?  To  feel  secure  each 
child  must  have  at  least  one  significant  per- 
son to  love  and  to  be  loved  by.  Telling  your 
children  that  you  love  them,  especially  when 
they  are  not  anticipating  such  a  comment, 
and  nonverbal  signs  such  as  pats,  hugs, 
kisses,  and  tousling  hair  are  extremely  im- 
portant. 

Love  Is  also  communicated  by  the  way  you 
relate  to  your  children  in  general-allowing 
your  children  to  develop  responsibUity  and 
Independence. 

Panelist,  Dr.  Gladys  Robinson:  I  assume 
that  all  of  us  would  agree  that  there  has  been 
many  societal  changes  within  recent  years. 
There  is  the  so-called  "new  morality." 
In  reality  this  is  nothing  but  the  "old 
immorality."  There  are  such  things  as 
co-habltatlon — that  is  living  together  with- 
out the  benefit  of  marriage:  teenage  preg- 
nancies, use  of  drugs,  general  breakdown 
of  families,  the  whole  economic  picture, 
which  have  caused  these  changes  in  society. 

Because  of  the  status  of  the  present  econ- 
omy, in  most  cases,  both  parents  have  to 
work.  This  means  that  children  have  leas 
supervision  and  In  some  cases  don't  see  their 
parents  except  on  weekends.  This  does  not 
provide  the  stability  for  the  children.  This 
real  implications  in  our  working  with  stu- 
dents in  our  schools. 

Another  contributing  factor  to  these  soci- 
etal changes  is  the  number  of  teenaged 
pregnancies.  This  Is  a  change  In  attitudes  to- 
ward unwed  mothers.  When  I  first  began  my 
counseling  experience  and  I  would  have  to 
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deal  with  this  problem.  I  remember  how  em- 
barrassed parents  would  be  to  even  dlscuas  It. 
While  there  Is  some  of  that  attitude  yet,  I  see 
a  different  approach.  Now  they  want  the  girls 
to  stay  In  school  as  long  as  possible  and 
then  go  on  homebound  Instructions.  Statis- 
tics Indicate  that  one  in  10  of  the  seventeen 
year  old  girls  In  the  US  is  a  mother.  Last 
year.  mor«  than  250.000  girls  aged  17  or 
younger  gave  birth.  15  percent  of  them  for 
the  second  and  third  time. 

This  can  certainly  have  an  adverse  effect 
on  society  since  these  young  girls  are  not 
mature  enough  to  assume  the  responsibility 
of  parenthood.  They  lack  the  education  and 
skills  in  training  children. 

The  lack  of  coheslveness  of  the  family 
unit  is  also  evident.  With  both  parents  work- 
ing, there  is  not  time  enough  for  the  family 
to  be  together.  When  the  older  teenager  gets 
old  enough  to  work,  they  too  seek  employ- 
ment. So  there  is  not  any  time  for  family 
life.  Also  we  .see  more  students  coming  from 
a  one  parent  home.  So  he  too  contributes 
to  the  lack  of  stability  In  the  home. 

We  are  all  aware  of  the  misuse  of  drugs. 
We  see  changes  in  attitude  toward  school 
on  the  part  of  young  people  who  become  in- 
volved with  drugs.  I  am  including  alcohol  In 
this  too. 

I  feel  that  these  are  a  few  of  the  things 
that  have  really  hit  at  the  moral  at>er  of  our 
nation.  In  some  cases  the  schools  are  the  only 
hope  children  have  to  secure  help  in  estab- 
lishing priorities  and  building  a  system  of 
values. 

Of  the  severe  discipline  cases  with  which 
I  deal.  I  find  that  better  than  95  7o  of  these 
do  not  attend  church.  If  there  is  an  Insecure 
home  life,  no  religious  or  moral  training, 
then  the  scbcols  must  be  prepared  to  help 
such  children.  This  requires  teachers  who 
have  a  deep  commitment  to  the  child  and  a 
real  desire  to  help  him. 

Activities  for  3-A  year  olds,  Sandra 
Ground : 

Children  learn  to  enjoy  reading  in  the 
arms  and  laps  of  those  they  love.  Children 
learn  from  those  they  love. 

Many  simple  materials  around  the  home 
provide  a  variety  of  opportunities  for  learn- 
ing. For  example,  everyone,  as  a  child  spent 
some  time  playing  with  mud.  I  bet  you  didn't 
think  there  was  any  value  In  mud  play  but 
there  Is.  Some  of  these  values  are: 

Satisfaction  in  exploring,  experimenting 
and  controlling. 

A  way  to  release  emotions,  such  as  ag- 
gression, and  hostility. 

A  chance  to  destroy  safely  and  without 
guilt. 

Provides  a  sense  of  power. 
Provides  a  chance  to  live  In  fantasy. 
Provides  an  opportunity  to  create  some- 
thing. 

Develops  a  sense  of  touch,  muscles,  and 
sight. 

Provides  a  chance  to  be  In  a  group,  but 
work  Individually  (this  is  lmi>ortant  for  a 
shy  or  timid  child). 

Another  simple  natural  element,  rich  In 
opportunities  to  develop  necessary  skills.  Is 
water  play. 

Water  play  meets  the  basic  needs  of: 

1.  Sensory  pleasure;  chance  to  feel;  chance 
to  experiment  and  explore. 

2.  Intellectual  development:  make  changes 
in  things;  used  with  things  which  float/don't 
float;  used  with  measuring  things  such  as 
cups,  bottle,  spoons. 

3.  Releasing  emotions;  release  for  the  ag- 
gressive, overly  active  child;  non-threaten- 
ing; puts  no  demands  or  pressure  on  the 
child — no  special  skills  or  results  are 
expected. 

Before  we  discuss  activities  for  3  and  4  year 
olds,  we  need  to  discuss  how  children  learn. 
Children  learn  through  play.  A  child's 
work  is  play.  Through  play  the  child 
learns  by : 


Testing  and  exercising  his  body: 

Handling,  tasting,  smelling,  observing; 

Hearing  language  tied  to  his  own 
experience; 

Acting  things  out,  living  things  over; 

Sharing  materials  and  people;  and 

Being  accepted;  solving  problems  In  bis 
own  way. 

A  young  child  needs  to : 

Use  his  changing  body; 

Explore  the  world  around  him; 

Grow  in  language; 

Organize  his  learnings: 

Learn  to  work  with  others:  and 

Think  of  himself  as  a  capable  person. 

We  use  to  think  that  children  learned  by 
quietly  listening. 

But  now  we  know — Children  learn  to  ex- 
press ideas  with  words  by  using  them.  They 
learn  to  talk  and  listen  by  many  opportu- 
nities to  talk  and  listen. 

We  use  to  think  that  children  learned  by 
sitting  still  and  listening. 

But  now  we  know — Children  learn  In  many 
different  ways.  Listening,  seeing,  hearing, 
touching  and  doing  are  all  ways  that  chil- 
dren learn. 

We  use  to  think  that  education  takes  place 
only  when  the  children  are  actively  involved 
in  an  experience  on  their  level  and  interest. 

An  old  proverb  says : 

"I  hear  and  I  forget: 
I  see  and  I  remember. 
I   do   and    I    understand." 

Children  learn  by  doing — they  learn  when 
they  are  actively  involved.  Young  children 
need  many  concrete  experiences. 

A  child's  first  teachers  are  his  parents;  his 
first  school  is  his  home.  Much  of  what  a  child 
learns  is  acquired  prior  to  entry  Into  formal 
e:lucation.  The  adult  is  the  facilitator  of  the 
child's  learning.  He  or  she  provides  many  ac- 
tivities through  which  the  child  acquires 
knowledge. 

Materials  found  around  the  house  provide 
excellent  sources  for  learning.  Opportunities 
for  language  development  are  abundant  In 
the  home. 

Sorting  laundry,  preparing  dinner,  con- 
stantly talking  to  your  child  and  explaining 
exactly  what  you  are  doing  Is  Important  In 
developing  receptive  and  expressive  language 
skills. 

Is  discipline  crucial?  Rosa  Cherry: 

Discipline  Is  very  crucial  to  our  happiness. 
Without  it  we  become  disoriented,  confused, 
distrustful,  angry,  and  develop  emotional 
loneliness. 

Parents  need  to  take  a  stand  and  let  chil- 
dren know  their  limits — kindly  but  firmly. 
The  thing  to  remember  in  setting  limits  is 
the  goal. 

To  summarize:  Help  child  develop  safe 
ways  to  vent  anger. 

Set  limits. 

Be  consistent. 

Allow  some  decisionmaking. 

Be  a  good  example. 

Listen  to  your  Child. 

Let  him  know  you  like  him. 

Listen  to  your  child.  Know  how  he  feels. 
Let  T.V.  be  a  tool  for  learning.  Discuss  topics 
generated  by  television. 

Bx-teenage  mothers:  Ask  your  child  how 
he  or  she  feels  about  it.  Tell  him  how  you 
feel.  Don't  talk  at  your  child,  but  to  your 
child. 

Let  your  child  know  you  like  him.  not  Just 
because  he's  an  extension  of  yourself,  but 
because  he's  his  own  unique  person,  with 
imperfections,  yes,  but  interesting  to  talk 
to,  fvm  to  do  things  with,  and  Just  fun  to 
be  with. 

Allow  the  child  to  make  some  decisions. 
When  you  allow  the  child  to  make  some  de- 
cisions, you  are  tellln"  the  child.  "I  trust 
you.  I  respect  you."  When  you  show  your 
child  that  you  tnist  him  and  respect  him. 
he  will  reciprocate. 

Allow  your  child  to  make  some  mistakes. 


Don't  try  to  do  all  the  thinking  for  blm. 
He'll  leam  from  those  mistakes  more  than 
all  the  tel'.ing  you  could  do. 

Be  a  good  example.  There's  an  old  saying, 
what  you  do  speaks  so  loudly,  I  can't  hear 
what  you  say."  Don't  expect  the  child  to  do 
as  you  say  and  not  as  you  do. 
srr  LIMITS 

It  is  the  adult's  responsibility  to  set  limits 
for  the  child  with  definite  consequences 
when  those  limits  are  breeched.  Setting  lim- 
its gives  the  child  a  secure  environment. 
He  knows  the  adults  care  about  him  and  ex- 
pect him  to  act  in  a  manner  which  will  not 
hurt  him  or  others. 

A  few  limits  which  must  not  be  breeched 
are  easier  to  cope  with  than  a  lot  of  rules 
which  are  frustrating  for  you  and  the  child. 
When  those  limits  are  set,  then  you  must 
be  consistent  with  your  reaction  to  the  mis- 
behavior. Inconsistency  often  results  In  the 
child's  pushing  against  those  limits,  striving 
for  more  freedom  than  he  Is  prepared  to 
handle,  often  causing  the  child  to  defy  your 
authority,  thinking  perhaps  he  can  get  you 
to  change  your  mind.  When  you  key  in  on 
the  misbehavior,  make  sure  that  he  under- 
stands it  Is  the  behavior  that  Is  not  accept- 
able, not  that  the  child  is  bad. 

Mrs.  Miriam  Lewis:  Why  do  children  seem 
more  likely  to  defy  adults  (parents, 
teachers)  ? 

In  developing  their  own  personality,  often 
children  will  defy  the  adult's  perception  of 
what's  acceptable  behavior.  This  Is  normal. 
In  fact.  In  some  ways,  this  Is  good.  This  is 
the  child's  way  of  determining  limits,  iden- 
tifying his  own  set  of  values,  securing  his 
Independence,  striving  for  adulthood  and 
sense  of  self. 

It  Is  up  to  the  adults  to  help  the  child 
find  suitable  ways  to  vent  his  anger  In 
safe  ways.  Let  him  know  that  It's  okay  to 
be  angry.  His  world  won't  come  apart  when 
he  shows  aneer.  But,  some  ways  of  showing 
anger  are  okay,  and  some  are  not. 

All  natural  elements  such  as  sand.  mud. 
and  water  provide  many  experiences  with 
which  the  young  child  can  leam.  These  are 
elements  that  he  enjoys  and  to  which  he 
Is  naturally  attracted.  Because  these  elements 
are  readily  available  to  every  parent,  all 
parents  can  provide  many  valuable  play 
activities  to  help  his  or  her  child  develop 
mcny  skills  which  will  enable  him  to  build 
foundations  for  reading  and  writing. 
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Memo  From  Jim  Cherrt 

Helping  the  child  leam  to  control  his  own 
behavior.  Thus  discipline  Is  actually  a  guide, 
not  a  punishment  for  transgressions. 

One  Important  area  of  self-dlsclpUne  Is  a 
schedule  for  good  home  use.  Help  your  child 
achieve  this  by  naming  a  specific  time  for 
doing  things.  He  needs  a  time  for  chores, 
time  for  homework,  time  for  bed.  time  for 
daydreaming,  thinking,  being  alone  and  being 
himself. 

Things  to  remember: 

(1)  Have  Ideals,  as  a  family  and  high 
standards  (pride). 

(2)  E>on't  give  commands  all  day.  Reduce 
directions  to  those  things  you  really  mean 
and  stick  to  what  you  said. 

(3)  Husband  and  wife  must  stick  together 
and  back  each  other  up.  (If  there's  dis- 
agreement about  behavior,  discuss  In  pri- 
vate.) 

(4)  Family  devotion  and  prayers  help 
goals  to  be  achieved. 

With  all  these  Ideas  the  goal  Is  a  self- 
dlsclpUned,  well-behaved.  Independent  child 


who  respects  the  rights  of  others  and  has 
respect  for  his  family  and  himself. 

"Parents  OtnsiMG  Cmnjmxti" 

The  USC-L  Child  Development  Center  and 
The  Lancaster's  Woman's  Club  will  ^>onsor  a 
workshop:  "IHirents  Guiding  Their  Children" 
on  Thursday,  May  1.  at  3:30  p.m.  at  Stevens 
Auditorium  at  USC-L. 

Nancy  Thurmond,  wife  of  Sen.  Strom 
Thurmond,  will  speak  on  the  importance  of 
children  and  will  use  Ideas  from  her  latest 
book,  "Mother's  Medicine." 

A  brief  panel  discussion  on  problems  at 
home  and  school  will  follow. 

Participating  on  the  panel  will  be  Dr. 
Gladys  Robinson,  assistant  superintendent  of 
the  Lancaster  Area  Schools;  Sandra  Ground, 
child  development  consultant  with  Appa- 
lachian Health  CouncU  In  Greenville;  Robert 
CaSey.  child  development  division  of  the 
state  Department  of  Social  Services;  Dr. 
Richard  Oanaway,  publisher  of  the  Lancaster 
News;  and  Rosa  Sherry,  woman's  club  repre- 
sentative. 

"We  think  this  Is  an  excellent  way  for  us 
to  celebrate  the  International  Year  of  the 
Child."  Claudia  Halthcock.  director  of  the 
Child  Development  Center,  said.  This  pro- 
gram will  contain  Issues  very  helpful  to  im- 
prove personal  guidelines  for  parents  and 
teachers  in  working  with  children  at  school 
and  at  home. 

The  meeting  will  be  open  to  the  public. 
Anyone  who  plans  to  attend  should  call  the 
Child  Development  Center. 

PairzL  To  Discuss  Parents.  CHiu>aEN 

Dr.  Carolyn  Bauknlght,  Director  of  Special 
Services  with  the  Lancaster  Area  Schools, 
will  chair  a  panel  discussion  at  the  workshop 
on  "Parents  Guiding  Their  Children"  at 
DSC-Lancaster  on  Thursday,  May  1,  at  3:30 
p.m. 

The  discussion  will  follow  the  main  address 
by  Mrs.  Nancy  Thurmond,  based  on  her  book. 
Mother's  Medicine.  Mrs.  Thurmond,  the  wife 
of  South  Carolina  Senator  Strom  Thurmond, 
wrote  a  bi-monthly  column  for  several  years 
concerning  the  Importance  and  care  of  chil- 
dren. Proceeds  from  the  sale  of  her  book  are 
donated  to  charities  for  the  benefit  of  chil- 
dren. Including  a  grant  for  leukemia  research 
at  the  Children's  Hospital  In  Washington. 
DC.  In  memory  of  Mrs  Marvella  Bayh.  Sen- 
ator and  Mrs.  TTiurmond  are  the  parents  of 
four  children. 

The  workshop,  which  Is  co-sponsored  by 
the  USC-L  Child  Development  Center  and 
the  Lancaster  Woman's  Club,  will  be  held  In 
Stevens  Auditorium  at  USC-L.  It  Is  open  to 
the  public  without  cost. 

A  reception,  hosted  by  the  Woman's  Club, 
win  be  held  In  the  lobby  of  Hubbard  Hall 
following  the  workshop. 


WESTERNS'  READERS  LOVE 
L'AMOUR 

Mr.  YOUNG.  Mr.  President,  the  New 
York  Times  Li  Its  June  26  edition  paid 
weU-deserved  tribute  to  one  of  our  coun- 
trv's  greatest  writers.  Louis  L'Amour 
The  value  and  Dooularitv  of  his  authen- 
tic novels  on  the  hlstorv  of  the  Old  West 
could  have  no  stronger  evidence  of  ac- 
ceptance than  bv  the  recent  occasion  of 
uje  Drintin?  of  the  100  millionth  copy  of 
me  76  hooks  he  has  published, 
o^^*"'  ^™sldent.  these  historical  novels 
are  not  only  Interesting  reading,  as 
proven  bv  their  w<de  popularity,  but  are 
as  accurate  or  even  more  accurate  than 
niany  historic  books  on  the  Old  West, 
rae  substance  of  his  stories  has  always 
■^cn  based  on  accurate  historical  facts 


such  as  records  and  diaries  kept  by  many 
of  the  pioneers  who  ventured  westward. 
Mr.  President,  several  Senators  in- 
cluding myself  have  introduced  legisla- 
tion to  authorize  a  specially  struck  gold 
medal  to  Louis  L'Amour.  I  am  hopeful 
this  very  special  recognition  by  one  of 
America's  greatest  newspapers  will  be 
helpful  in  getting  congressional  approval 
of  this  significant  award  to  Louis 
L'Amour.  I  ask  imanimous  consent  to 
have  inserted  in  the  Record  as  a  part 
of  my  remarks  the  article  that  appeared 
in  the  New  York  Times  on  Thursday, 
June  26. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Westerns'   Readers  Love  L'Amottr 
(By  Wendell  Rawls  Jr.) 

Nashville. — ^The  pot-bellled  truck  driver 
from  Marston,  Mo.,  pushed  the  brim  of  his 
straw  cowboy  hat  back  from  his  eyes  and 
then  stepped  forward  with  one  of  the  more 
than  100  million  copies  of  books  Louis 
L'Amour  has  In  print. 

Bin  Campbell  had  been  standing  in  the 
long  line  at  Truck  Stops  of  America's  answer 
to  the  old  stagecoach  way  station  to  have 
the  book  autographed  "for  my  son"  by  the 
premier  frontier  storyteller. 

"I'll  tell  you  why  I  like  his  books,"  said 
Mr.  Campbell.  "If  he  says  Gus  the  Bartender 
tended  bar  In  someplace  In  1876,  you  can  be- 
lieve that  there  was  such  a  town  and  that 
there  was  a  bar  there  and  that  a  man  named 
Gas  was  for  truth  the  bartender." 

Walter  Jones,  a  driver  for  Mrs.  Smith's 
Pies  of  Pottstown.  Pa.,  gave  a  different  reason 
for  being  a  L'Amour  fanatic,  and  the  pre- 
dominance of  cowboy  hats  and  boots  in  the 
place  seemed  to  validate  It.  "I  guess  an  truck 
drivers  are  frustrated  cowboys,"  he  said. 

STRONG     men,    strong    WOMEN,    STRONG    SALES 

And  Mr.  L'Amour,  on  a  two-week  auto- 
graph tour  in  the  South  and  Southwest  to 
celebrate  the  printing  of  the  100  millionth 
copy  of  his  books,  said,  "I  write  about  men 
with  hair  on  their  chest,  strong  men  in  a 
rough,  hard  world.  And  the  women  I  write 
about  are  strong  women,  too." 

For  whatever  reasons,  Louis  L'Amour's 
Western  and  frontier  novels  are  more  popu- 
lar than  girlie  magazines  or  roadmaps  among 
America's  truck  drivers.  It  is  thought  by  his 
publisher.  Bantam  Books,  that  the  drivers 
are  the  biggest  buyers  of  his  books  and  the 
racks  at  truck  stops  across  the  country  are 
crammed  with  his  titles.  But  his  appeal  is 
not  limited  to  the  modern-day,  high  plains 
drifters  riding  IS-wheelers. 

Mr.  L'Amour  has  published  76  books.  His 
latest,  13  short  stories  about  the  seas,  the 
Orient,  war  and  the  West  In  the  "yonderlng" 
days  before  he  became  a  writer,  opened  with 
a  first  printing  of  800.000  copies,  to  which 
50.000  were  added  before  It  reached  the  book- 
stands. 

Of  his  76  books,  almost  all  In  soft-cover,  65 
have  sold  In  excess  of  one  million  copies. 
In  1979.  Bantam  alone  shipped  out  7.8  mil- 
lion copies  of  his  books. 

He  predicted  that  within  five  years  each 
new  book  that  he  wrote — and  he  writes  three 
a  year — would  be'ln  with  printings  of  five 
million.  "There  are  at  least  25  million  people 
out  there  that  I've  never  touched  at  all,  and 
I  want  them,"  he  said.  "I  want  every  damned 
one  of  them." 

His  works  have  been  published  In  10  for- 
eign languages,  and  33  of  his  novels  and 
stories  have  been  bought  for  films  or  televi- 
sion. Perhaps  the  most  easUy  recognised 
movie  was  "Hondo."  which  starred  John 
Wajme.  But  there  have  been  such  others  as 
"Heller  in  Pink  Tights."  which  was  from  a 


book    entiUed    "Heller    with    a    Oun"    and 
starred  Anthony  Qulnn  and  Sophia  Loren. 

In  recent  years.  Mr.  L'Amour  has  been 
writing  a  continuing  saga  of  the  "Sackett 
family,"  which  follows  three  famines  span- 
ning three  continents  over  three  centuries. 
The  15th  book  in  the  nonchronologlcal  se- 
quence has  Just  been  published  under  the 
title  "The  Warrior's  Path." 

SAGA    or  40    VOLUMES 

In  the  saga,  which  be  expects  to  comprise 
40  vc^umes  when  completed,  Mr.  L'Amour  is 
writing  what  he  said  "is  a  valuable  history,  a 
very  accurate  tracing  of  300  years  in  the  de- 
velopment and  In  the  settlement  of  this 
nation." 

He  said  he  had  begun  writing  the  family 
saga  after  readers  of  his  Western  novels  re- 
peatedly asked  him  how  the  West  had  come 
to  be  settled.  Because  schools  concentrate  on 
the  political  history  of  America,  he  said, 
many  students  don't  really  know  how  this 
country  was  settled,  what  really  hapi>ened  in 
the  Westward  migration.  So,  he  went  back  to 
Europe  to  begin  his  research  and  his  story. 

Mr.  L'Amour  is  meticulous,  even  scholarly. 
In  his  attention  to  detaU.  In  most  of  his 
books,  he  said.  00  percent  of  the  material  is 
true  except  for  the  names  of  characters. 
Sometimes  even  they  are  the  same,  he  said. 
He  works  from  his  home  In  Los  Angeles, 
where  he  and  8,000  volumes  of  a  personal 
library  share  an  office.  He  seems  to  have  an 
Insatiable  InteUectual  curiosity  and  Is  an 
ardent  geologist,  cartographer,  gunsmith, 
ecologlst,  genealogist  and  "always  fascinated 
by  the  broad  panorama  of  hlstMy." 

He  has  an  almost  encyclopedic  knowledge 
of  Indian  cultures  and  of  Western  legends 
and  geography. 

As  a  child  in  Jamestown,  N.D.,  he  said,  be 
hung  around  bookstores,  read  Stevenson  and 
de  Maupassant  and  listened  for  hours  as  his 
grandfather,  a  Civil  War  veteran,  told  stories 
of  war  and  of  men. 

He  left  school  at  15  and  went  west,  seeking 
his  fortune  as  a  longshoreman,  lumberjack, 
elephant  handler,  hay  shocker,  flume  builder 
and  fruit  picker.  By  the  time  he  was  17,  he 
had  In  his  own  words:  "Skinned  dead  cattle 
In  west  Texas,  worked  on  a  ranch  in  New 
Mexico,  done  assessment  work  on  mining 
claims  in  Arizona,  worked  a  few  weeks  with 
a  circus  and  had  ridden  freight  trains  from 
El  Paso  to  the  Gulf." 

From  there  he  went  to  sea,  to  the  We«t 
Indies  and  Europe,  and  "had  fought  in  the 
ring  11  times  and  outside  the  ring  twice  as 
often." 

He  spent  long  days  with  men  who  had  rid- 
den with  such  outlaws  as  Billy  the  Kid  and 
long,  hungry  nights  sleeping  In  lumber  pUes 
or  abandoned  buildings.  But  he  was  always 
reading,  always  listening,  always  learning. 
"There  were  a  lot  of  hard  tinges,  and  I 
missed  a  lot  of  meals."  he  said.  "But  I  had  a 
valuable  asset.  I  always  believed  I  would 
make  it." 


MESSAGES  PROM  THE  HOUSE 

At  1:54  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5997)  to  provide  for  the  display 
of  the  Code  of  Ethics  for  Oovermnent 
Service. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet 
exchange; 
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H.R.  7503.  An  set  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  purposes:  and 

HJ.  Res.  507.  Joint  resolution  designating 
July  18,  1980.  as  "National  POW-MIA  Recog- 
nition Day". 

ENKOLXiKD  BIIXS  AND  JOINT  RESOLTTTTONS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions : 

S.  598.  An  act  to  clarify  the  circumstances 
under  which  territorial  provisions  In  li- 
censes to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  lawful 
under  the  antitrust  laws; 

S.  2546.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Besse- 
mer Ditch  In  the  vicinity  of  Pueblo.  Colorado, 
to  prevent  or  reduce  seepage  damage  on  ad- 
jacent properties,  and  for  other  purposes: 

S.J.  Res.  115.  Joint  resolution  designating 
July  1980  as  "National  Porcelain  Art  Month": 

SJ.  Res.  188.  Joint  resoution  extending  the 
reporting  date  of  the  National  Commission 
on  Air  Quality;  and 

H.R.  7685.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date 
on  which  the  corooratlon  must  pay  benefits 
under  terminated  multiemployer  plans. 

The  enrolled  bills  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title,  and  referred  as  indicated : 

H.R.  7592.  An  act  making  aopro'<riations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


HOUSE  MEASURES  PLACED 
ON  THE  CALENDAR 

TTie  following  bill  and  joint  resolution 
were  read  twice  by  their  titles  and  placed 
on  the  calendar: 

H.R.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land  ex- 
change: and 

H.J.  Res.  507.  Joint  resoution  designating 
July  18.  1980,  as  National  POW-MIA  Recogni- 
tion Day". 


ENROLLED  BTLLS  AND  JOTNT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  todav.  June  30.  1980.  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  598.  An  act  to  clarify  the  circumstances 
under  which  territorial  provisions  in  licenses 
to  manufacture,  distribute,  and  sell  trade- 
marked  soft  drink  products  are  lawful  under 
the  antitrust  laws; 

S.  2546.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Besse- 
semer  Ditch  in  the  vicinity  of  Peublo.  Colo- 
rado, to  prevent  or  reduce  seepaee  damage  on 
adjacent  properties,  and  for  other  purposes: 

S.J.  Res.  115.  Joint  resolution  desienating 
July  1980  as  "National  Porcelain  Art  Month"; 
and 

8.J.  Res.  188.  Joint  resolution  extending 
the  reportini?  date  of  the  National  Commis- 
sion on  Air  Quality. 


EXECUTIVE   AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4112.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller) ,  reporting,  pursuant  to  law, 
on  the  intent  to  obligate  $1.6  mlUion  In  the 
Army  Stock  Fund  for  war  reserve  stocks: 
to  the  Committee  on  Appropriations. 

EC-4113.  A  communication  from  the  Di- 
rector, Defense  O^nununicatlons  Agency,  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  guard  service  function  at  the  Defense 
Communications  Engineering  Center,  Res- 
ton,  Virginia,  and  a  decision  has  been  made 
that  performance  under  contract  is  the  most 
cost-effective  method  of  accomplishing  It; 
to  the  Committee  on  Armed  Services. 

EC-4I14.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  Ocean  Dumping  Moni- 
toring and  Research,  January  through  De- 
cember 1978;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-4115.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  provide  for  representation  of  the  Northern 
Mariana  Islands,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
TranspKjrtation. 

EC-4116.  A  communication  from  the  Sec- 
retary, Interstate  Commerce  Commission, 
reporting,  pursuant  to  law,  that  the  Com- 
mission is  unable  to  render  a  final  decision 
in  Docket  No.  37350.  Soda  Ash,  Wyoming  to 
Illinois,  Iowa  and  Missouri:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC— 4117.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Assistance  to  Rehabilitate 
Railroads  Should  Be  Reassessed,"  June  27. 
1980;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4118.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion, Department  of  Energy,  transmitting, 
pursuant  to  law,  (1)  Petroleum  Market 
Shares:  Report  on  Sales  of  Refined  Petroleum 
Products — March  1980,  and  (2)  Petroleum 
Market  Shares:  Report  on  Retail  Sales  of 
Gasoline — March  1980:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4119.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Impact  of  Eliminating  the  States 
From  the  General  Revenue  Sharing  Pro- 
gram— A  Nine-State  Assessment."  June  27. 
1980;  to  the  Committee  on  Finance. 

EC-4120.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-780.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Armed  Services; 

"House  Concttrhent  Resoltttion  No.  23 

"Whereas,  due  to  the  uncertain  and  po- 
tentially explosive  situation  the  United  States 
faces  in  the  Middle  East,  the  Legislature  of 


the  State  of  Louisiana  is  deeply  concerned 
with  maintaining  our  armed  forces  in  a  su- 
perior position  of  military  preparedness;  and 

"Whereas,  It  has  come  to  the  attention  of 
the  Legislature  of  Louisiana  that  a  first  line 
ship  of  the  United  States  Navy,  the  U.SS. 
Canister,  is  unable  to  supply  the  6th  Fleet 
warships  In  the  Mediterranean  because  there 
are  not  sufficient  available  skilled  sailors  to 
put  her  to  sea;  and 

"Whereas,  an  internal  study  by  the  United 
States  Navy  reveals  that  the  navy  is  now 
short  20,000  petty  officers,  the  most  skilled 
enlisted  personnel;  and 

"Whereas,  Admiral  Thomas  B.  Hayward, 
chief  of  naval  operations  has  stated  that  a 
national  draft  will  not  solve  the  man-power 
shortage  situation,  due  to  the  fact  there  is 
not  sufficient  incentive  to  encourage  draftees 
and  volunteers  to  become  career  military  men 
and  women;  and 

"Whereas,  public  opinion  among  young 
people  seems  to  indicate  that  a  draft  of  young 
persons  at  this  time  may  be  met  with  resist- 
ance due  to  the  belligerence  on  the  part  of 
many  young  persons  who  are  not  tn  favor 
of  registering  for  the  draft  if  it  becomes  the 
law;  and 

"Whereas,  Admiral  Hayward  further  be- 
lieves the  only  expeditious  solution  to  the 
skilled  man-power  shortage  problem  is 
through  providing  higher  military  pay  that 
will  serve  as  an  incentive  to  keep  skilled 
young  men  and  women  in  the  service  of  the 
United  States. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives,  of  the  Louisiana  Legislature, 
the  Senate  thereof  concurring,  that  the  Presi- 
dent of  the  United  States  and  the  Congress 
of  the  United  States  is  hereby  urged  and 
requested  to  take  all  necessary  steps  to  place 
great  emphasis  on  providing  additional  pay, 
and  especially  re-enlistment  bonuses  for  all 
military  personnel. 

"Be  it  further  resolved  that  the  Louisiana 
Delegation  to  Congress  is  urged  and  requested 
to  support  this  Resolution  in  Congress. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  sent  to  President  Jimmy 
Carter,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate  and  the  members 
of  the  Louisiana  Delegation  to  Congress." 

POM-781.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Finance : 

"Assembly    Joint    Resoltttion    No.    71 

"Whereas.  One  of  everv  11  Americans  ai^ed 
65  or  older  live  in  California,  making  it  the 
leading  state  residence  of  older  Americans, 
with  2.296.400  senior  citizens:  and 

"Whereas.  It  is  projected  that  the  number 
of  senior  citizens  residing  in  California  will 
increase  to  3,135,440  by  the  year  20(X):  and 

"Whereas,  In  the  normal  aelcg  process 
some  of  these  older  persons  will  have  chronic 
health  functional  disabilities  which  will 
either  eliminate  or  limit  the  amount  or  kind 
of  major  activity;  and 

"Whereas,  The  federal  government  and  the 
State  of  California  originally  addressed  the 
long-term  Illness  or  disability  among  older 
Americans  by  reliance  on  institutional  forms 
of  care  so  that  there  are  now  more  persons 
in  nursing  homes  than  in  hospitals:  and 

"Whereas,  National  and  s*^ate-sion«ored 
health  care  research  and  demonstration  proj- 
ects have  shown  that  many  older  persons 
have  been  prematurely  and  unnecessarily  in- 
stitutionalized at  great  economic,  physical, 
and  emotional  cost  to  older  persons,  their 
families,  and  the  state;  and 

"Whereas,  The  cost  of  health  care  Is  sig- 
nificantly contributing  to  the  increase  In  the 
cost  of  living;  and 

"Whereas,  Older  persons  spend  a  dispro- 
portionate amount  of  their  Incomes  on  health 
care;  and 

"Whereas,  The  federal  and  the  state  gov- 


June  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


17931 


ernment  are  in  a  period  of  limited  public 
resources;  and 

"Whereas,  This  public  concern  about  the 
needless  institutionalization  of  older  im- 
paired persons  is  demanding  the  develop- 
ment of  alternatives;  and 

"Whereas,  the  adult  day  health  care  pro- 
gram has  demonstrated  the  humane  and 
cost-effective  value  of  this  mode  of  health 
care  as  an  alternative  to  Institutionalization 
of  impaired  older  persons  and  as  one  option 
in  a  much  needed  system  of  long-term  care 
for  impaired  older  persons;  and 

"Whereas,  Medicare  Title  XVin  of  the  So- 
cial Security  Act  was  enacted  to  provide  basic 
health  Insurance  coverage  to  older  Ameri- 
cans: now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Sen- 
ate of  the  State  of  California,  faintly.  That 
the  Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  amend 
Title  XVIII  of  the  Social  Security  Act  to 
expand  the  definition  of  provider  of  services 
to  Include  any  'adult  day  health  care  cen- 
ter' and  to  amend  Title  XIX  of  the  Social 
Security  Act  to  include  adult  day  health  care 
as  a  mandated  Medicaid  service;  and  lie  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-782.  A  resolution  adopted  by  the 
Municipal  Council  of  the  City  of  Jersey  City. 
New  Jersey,  supporting  legislation  providing 
for  a  $600  million  super  fund  to  be  used  for 
the  removal  of  toxic  or  hazardous  waste  from 
illegal  dumping  sites:  to  the  Committee  on 
Environment  and  Public  Works. 


REPORTS  OF  COMMITTEES 

'The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  AiTclrs: 

Special  report  pursuant  to  Section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(J^pt.  No.  96-841). 


(Eept. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  indicated : 

By  Mr.  TALMADGE: 

S.  2904.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  adjust  the  excise  tax  on 
tires,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DOMEmci: 

S.  2905.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  include  the 
value  of  services  provided  by  professional  en- 
tertainers within  the  definition  of  "contri- 
bution"; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  D.\NFORTH   (for  himself  and 
Mr.  Bradlet)  : 
8.  2906.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
»»   for   certain   research   and  experimental 
expenditures,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  2907.  A  bin  for  the  relief  of  John  K.  Ka- 
raya,  Mary  w.  Karaya,  Martin  M.  Z.  Karaya 
t-eter  D.  Karaya,  and  Andrew  M.  Karaya:  to 
the  Committee  on  the  Judiciary. 


By  Mr.  EXON: 
S.  2908.  A  blU  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  pay  the  face 
value  of  United  States  Government  life  in- 
surance to  veterans  of  World  War  I  under 
certain  circumstances;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  LONG   (for  himself,  Mr.  Tal- 

MAOCE,  and  Mr.  Dole)  : 

S.  2909.  A  bUl  to  amend  title  XI  of  the 

Social  Security  Act  with  respect  to  nonprofit 

health  care  phUanthropy;  to  the  Committee 

on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND   JOINT   RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  2905.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  in- 
clude the  value  of  services  provided  by 
professional  entertainers  within  the  defi- 
nition of  "contribution";  to  the  Commit- 
mittee  on  Rules  and  Administration. 
•  Mr.  DOMENICI.  Mr.  President,  the 
number  of  unintended  consequences  of 
the  Federal  Election  Commission  legisla- 
tion needing  to  be  adjusted  becomes 
more  evident  every  day.  It  is  becoming 
apparent  to  all  that  the  law  is  motivated 
by  good  intentions,  but  lacks  in  foresight. 
It  is  like  an  itch  in  the  middle  of  your 
back— you  know  where  to  scratch,  but  it 
is  tough  to  get  at. 

One  of  the  ambiguities  or  loopholes  I 
am  concerned  about  is  the  omission 
which  allows  professional  entertainers 
and  artists  to  donate  works  and  pro- 
ceedings from  performances  to  political 
campaigns  without  any  limit. 

This  means  that  a  performer  or  artist 
may  raise  hundreds  of  thousands  of  dol- 
lars for  individual  candidates,  far  sur- 
passing the  maximum  present  law  allows 
any  individual  to  contribute.  Is  there  any 
question  that  without  the  performer  di- 
recting the  money  to  a  candidate  it  would 
not  wind  up  in  his  campaign  coflfers? 
And  likewise,  what  is  to  prevent  a  con- 
tributor who  has  already  given  the  maxi- 
mum allowed,  under  present  law  from 
purchasing  blocks  of  tickets  to  a  per- 
formance or  a  work  of  art  knowing  the 
proceeds  will  accrue  to  his  favorite 
candidate. 

Mr.  President,  "Star  Wars"  no  longer 
only  refers  to  the  popular  science  fiction 
movie,  but  also  to  political  campaigns 
vying  to  attract  the  support  of  perform- 
ers and  artists. 

It  is  my  hope  that  generic  legislation 
will  be  forthcoming  from  the  Rules  Com- 
mittee reforming  the  Federal  Election 
Commission.  In  the  meantime,  this  legis- 
lation is  another  patch  on  a  leaky  law.* 

By  Mr.  DANPORTH  (for  himself 
and  Mr.  Bradley)  : 
S.  2906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  certain  research  and 
experimental  expenditures,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

RESEARCH    AND   DEVELOPMENT   ACT    OF    1980 

•  Mr.  DANFORTH.  Mr.  President,  scien- 
tific knowledge  has  always  been  the  cut- 
ting edge  of  American  economic  strength. 
The  drive  to  know  more,  to  improve  on 
current  methods,  to  master  new  fields 
is  an  integral  part  of  our  history. 


As  a  result,  the  United  States  has  be- 
come the  most  advanced  country  in  the 
world.  Scientific  achievements  have  pro- 
vided us  with  a  superior  defense  system, 
unparalleled  agricultural  production,  a 
communications  network  which  is  the 
envy  of  the  world,  and  so  on.  Science 
has  helped  to  give  Americans  the  high- 
est standard  of  living  anywhere — modon 
housing,  transportation,  health,  educs- 
tion.  and  work  facilities. 

None  of  these  would  have  been  possi- 
ble without  research  and  development. 
And  recognizing  the  value  of  R.  Ii  D.. 
the  United  States  has  traditionally  pro- 
moted it  with  enthusiasm. 

Therefore,  America  stands  to  suffer 
from  the  decline  in  research  and  devel- 
opment spending  during  the  past  dec- 
ade. As  a  percentage  of  the  gross  na- 
tional product,  R.  Si  D.  spending  has 
declined  each  year  since  1964  from  3  per- 
cent to  a  projected  2  percent  by  1985.  The 
number  of  scientists  and  engineers  em- 
ployed in  research  and  development  is 
growing  only  half  as  fast  as  it  was  10 
years  ago. 

These  facts  spell  trouble  for  America, 
both  at  home  and  abroad.  For  R.  &  D. 
translates  directly  into  domestic  produc- 
tivity. Our  current  rate  of  productivity 
is  unacceptably  low,  and  is  a  major  fac- 
tor in  inflation,  growing  unemployment, 
and  our  adverse  balance  of  foreign  trade. 
On  March  21.  1979.  I  introduced  leg- 
islation designed  to  stimulate  research 
and  development  in  our  country.  That 
proposal.  S.  700,  is  one  of  several  legis- 
lative initiatives  I  have  introduced  or 
cosponsored  in  an  effort  to  keep  America 
competitive  in  the  international  market- 
place. Our  annual  balance-of -trade  def- 
icit of  nearly  $30  billion  makes  it  crucial 
that  we  do  everything  possible  to  make 
sure  that  American  products  are  cran- 
petitive  abroad  as  well  as  at  home. 

The  legislation  which  I  introduced  last 
year  would  have  provided  a  tax  credit 
equal  to  10  percent  of  a  taxpayer's  ex- 
penditure for  research  and  development. 
On  June  18,  1979,  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Senate  Finance  Committee  held  hearings 
on  S.  700.  The  Treasury  Department 
testified  in  opposition  to  the  proposal, 
stating  that: 

The  specific  tax  Incentives  being  consid- 
ered by  this  committee  would  raise  a  num- 
ber of  difficult  administrative  and  defini- 
tional issues.  Moreover,  the  Increment  to 
R.  &  D.  effort  that  they  might  produce 
would  be  small  relative  to  the  size  of  sub- 
sidy provided.  Most  of  the  budget  cost  would 
be  used  to  reward  activities  that  would  have 
occurred  without  the  incentive.  These  pro- 
posals would  also  add  substantive  adminis- 
trative complexity  to  the  Internal  Revenue 
CTode. 

S.  700  calls  for  a  lO-percent  investment  tax 
credit  for  R.  &  D.  expenditures.  Eligible  ex- 
penditures are  defined  In  the  blU  by  refer- 
ence to  section  174.  However,  this  section.  In 
fact,  serves  exactly  the  oppo^te  purpose.  Its 
effect  is  specifically  to  avoid  the  need  to  de- 
fine costs  allocable  to  "resesirch  and  develop- 
ment" in  most  cases.  A  taxpayer  Is  not 
obligated  to  identify  the  expenses  that  are 
allocable  to  R.  &  D.  since  they  may  be  cur- 
rently deducted  whether  properly  allocable 
to  R.  &  D.  or  to  activities  generating  current 
Income.  Under  the  proposed  tax  credit,  the 
aforementioned     problems     of     Identlfjrlng 
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co6ts  allocable  to  research  and  development 
would  be  Introduced. 

The  legislation  I  am  introducing  to- 
day is  designed  to  answer  the  Treasury 
Department's  objections.  First,  the 
amount  of  allowable  credit  has  been 
changed  from  a  10-percent  across-the- 
board  amount  to  25  percent  of  the  in- 
crease in  research  and  experimental  ex- 
penditures in  the  current  year  over  the 
average  of  the  3  preceding  years.  Con- 
sequently, most  of  the  budget  cost  would 
not  be  used  "to  reward  activities  that 
would  have  occurred  without  the  incen- 
tive." In  order  to  get  any  credit,  a  tax- 
payer must  increase  his  spending  for 
R.  ii  D.  over  the  average  of  the  3  pre- 
ceding taxable  years. 

Second,  the  bUl  defines  "research  and 
experimental  expenditures"  in  the  same 
way  that  the  term  is  used  by  accoimt- 
ants  in  preparing  financial  statements. 
Accountants  have  used  this  definition 
since  1975,  and  generally  speaking,  it 
has  worked  very  well.  I  do  not  expect 
that  the  definition  I  am  proposing  in 
this  legislation  will  produce  crystal  clear 
answers  in  every  conceivable  situation: 
however,  it  is  a  definition  which  is  fa- 
miliar to  the  commercial  sector,  and 
which  is  central  to  an  accumulated  body 
of  knowledge. 

During  last  year's  hearings,  Mr.  Mark 
Shepard,  chairman  and  chief  executive 
officer  of  Texas  Instruments,  Inc..  pre- 
sented the  results  of  a  study  which 
Texas  Instnunents  sponsored  and  which 
was  prepared  by  Andrew  Brimmer  in 
cooperation  with  Data  Resources.  Inc. 
The  results  of  that  study  are  encourag- 
ing. It  was  estimated  that  a  25 -percent 
tax  credit  on  R.  &  D.  spending  started 
in  1966  would  have  added  0.2  percent- 
age points  to  annual  productivity  gains 
from  1966  to  1977;  0.3  percentage  points 
per  year  from  1978  to  1987;  and  0.4  per- 
centage points  per  year  from  1988  to 
1997.  In  view  of  the  fact  that  the  total 
productivity  increase  in  1978  was  0.4 
percent,  and  that  in  1979.  it  actually 
decreased.  I  believe  the  study's  estimates 
are  significant.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Shepards 
testimony  be  printed  in  the  Record. 

In  summary.  Mr.  President,  I  believe 
that  it  is  vitaUy  important  to  stimulate 
additional  research  and  development  in 
the  United  States.  I  look  forward  to 
timely  hearings  on  this  legislation  to- 
ward that  end.  I  ask  unanimous  consent 
that  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU  and 
testimony  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2906 

Be  it  enacted   by  the  Senate  and  House 
of  Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 
SEcnoir  1.  Tax  Credit  Allowed. 

(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  Chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  allowable)  ts 
amended  by  Inserting  before  section  45  the 
following  new  section : 
"Sec.  44P.  CsxDrr  tok  Research  and  Expesi- 

MENTAL    ExFENDrrUSES. 

"(a)  Iw  cENniAL. — There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter    for    the   taxable    year    an    amount 


equal  to  25  percent  of  the  qualified  research 
and  experimental  expenditures  paid  or  in- 
curred by  the  taxpayer  during  the  taxable 
year  In  connection  with  bis  trade  or  busi- 
ness. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"  ( 1 )  Qualified  research  and  experimental 
EXPENDiruREs. — The  term  'qualified  research 
and  experimental  expenditures'  means  the 
research  and  experimental  expenditures  of 
the  taxpayer  for  the  taxable  year  which  ex- 
ceed 100  percent  of  the  annual  average  of 
the  research  and  experimental  expenditures 
of  the  taxpayer  during  the  period  of  the  tax- 
payer's thres  immediately  preceding  taxable 
years.  If  the  taxpayer  or  a  member  of  a  con- 
trolled group  (within  the  meaning  of  Sec- 
tion 993(a)  (3) )  which  includes  the  taxpayer 
did  not  have  a  taxable  year  in  any  year 
during  this  period,  the  taxpayer,  for  pur- 
poses of  this  paragraph,  is  deemed  to  have  a 
taxable  year  or  years  with  research  and  ex- 
perimental expenditures  of  zero  for  that  year 
or  years.  The  Secretary  shall  prescribe  such 
regulations  as  he  deems  necessary  with  re- 
spect to  a  short  taxable  year,  for  purposes 
of  computing  the  Annual  average  of  research 
and  experimental  expenditures.  Including 
the  circumstances  under  which  the  short 
taxable  year  shall  be  annualized,  and  the 
proper  method  of  annuallzatlon. 

"(2)  Research  and  experimental  expend- 
XTT7RES. — The  term  'research  and  experimen- 
tal expenditures'  means  expenditures  made 
in  the  United  States  with  respect  to  which 
a  deduction  is  allowable  under  section  174(a) 
(1). 

"(c)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  ( a )  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Imposed  by  this  chapter  reduced  by 
the  sum  of  the  credits  allowable  under  a 
section  of  this  part  have  a  lower  number  or 
letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  38.  39. 
and  43. 

"(d)  Carr TRACK  and  Carrtover  of  Unused 
Credft. — 

"(I  (  Allowance  op  credit. — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  subsection  (c)  for  such  taxable 
year  (hereinafter  In  this  subsection  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be — 

"(A)  a  research  and  exoerlmental  credit 
carrybaclc  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  cre-lit  year,  and 

"(B)  a  research  and  experimental  credit 
carryover  to  each  of  the  7  taxable  years  fol- 
lowing the  unused  credit  year,  and  shall  be 
added  to  the  amount  allowable  as  a  credit  by 
this  section  for  such  years.  If  any  portion  of 
such  excess  is  a  carrybaclc  to  a  taxable  year 
beginning  before  January  1.  1980.  this  section 
shall  be  deemed  to  have  been  In  effect  for 
such  taxable  year  for  purposes  of  allowing 
such  carrybaclc  as  a  credit  under  this  section. 
The  entire  amount  of  the  unused  credit  for 
an  unused  credit  year  shall  be  carried  to  the 
earliest  of  the  10  taxable  years  to  which  (by 
reason  of  subparagraphs  (A)  and  (B)  such 
credit  may  be  carried,  and  then  to  each  of 
the  other  9  taxable  years  to  the  extent  that, 
because  of  the  limitation  contained  in  para- 
graph (2).  such  unused  credit  may  not  be 
added  for  a  prior  taxable  year  to  which  such 
unused  credit  may  be  carried. 

"(2)  Limttation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  anv  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(c)  for  such  taxable  year  exceeds  the  sum 
of — 

"(A)  the  credit  allowable  under  this  sec- 
tion for  ?uch  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able  for  such   taxable  year  and   which   are 
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attributable  to  taxable  years  preceding  the 
unused  credit  year." 

(b)  The  table  of  sections  for  such  subpart 
IS  amended  by  inserting  before  the  item  re- 
lating to  section  45  the  following  new  item; 
"Sec.  44P.  CREDrr  for  Research  and  Experi- 
mental Expenditures." 

(c)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44E  "  and  In- 
serting in  lieu  thereof  ",  44E  and  44P". 

(d)(1)(A)  Section  383  of  such  Code  (re- 
lating to  special  limitations  on  unused  In- 
vestments credits,  work  incentive  program 
credits,  foreign  taxes,  and  capital  losses),  as 
in  effect  for  taxable  years  beginning  after 
June  30,  1980,  Is  amended  by  Inserting  "to 
any  unused  research  and  experimental  credit 
of  the  corporation  under  section  44F(D) ,"  be- 
fore "to  any  unused  Investment  credit". 

( B)  The  heading  of  section  383  is  amended 
to  read  as  follows : 

"Sec.   383.  Special  Limitations  on  Certain 
Unused  CREorrs". 

(2)  (A)  Section  383  of  such  Code  (as  In 
effect  on  the  day  oefore  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1976)  Is 
amended  by  inserting  'to  any  research  and 
experimental  credit  of  the  corporation  which 
could  otherwise  be  carried  forward  under 
section  44F."  before  "to  any  unused  Invest- 
ment credit". 

(B)   The  heading  of  section  393   (as  so  in 
effect)  Is  amended  to  read  as  follows: 
"Sec.  383.  Special  Limitations  on  Certain 
Unused  Credits". 

(3)  The  table  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating 
to  section  383  and  Inserting  In  lieu  thereof 
the  following : 

"Sec.  383.  Special  Limftations  on  Certain 
Unused  Credits". 
(e)(1)  Section  6511(d)(4)(C)  of  such 
Code  (relating  to  limitations  on  credit  or 
refund)  is  amended  by  Inserting  "research 
and  experimental  credit  carryback,  "before 
"and  new  employee". 

(A)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  It  appears  In  such 
ssctlon  and  Inserting  In  lieu  thereof  "un- 
used new  employee  credit,  or  unused  research 
and  experimental  credit". 

(B)  by  Inserting  after  "section  172(b)." 
in  the  first  sentence  of  subsection  (a)  "by  a 
research  and  experimental  credit  carryback 
provided  In  section  44D(d),". 

•  (C)  by  striking  out  "of  a  new  employee 
credit  carryback  from"  In  the  second  sen- 
tence of  subsection  (a)  and  Inserting  In 
lieu  thereof  ",  a  new  employee  credit  carry- 
back from,  or  a  research  and  experimental 
credit  carryback  from",  and 

(D)  by  striking  out  "work  incentive  pro- 
gram cauryback)"  In  the  second  sentence  of 
subsection  (a)  and  Inserting  In  lieu  there- 
of "work  Incentive  program  carryback,  or. 
In  the  case  of  a  research  and  experimental 
credit  carryback,  to  an  Investment  credit 
carryback,  a  work  Incentive  program  carry- 
back, or  a  new  employee  credit  carryback)". 

(3)  Section  6501  (m)  of  such  Code  (re- 
lating to  tentative  carryback  adiustment  as- 
sessment period)  Is  amended  by  striking  out 
"or  a  new  employee  credit  carryback"  and 
inserting  in  lieu  thereof  "a  new  employee 
credit  can^back,  or  a  research  and  experi- 
mental credit  carryback". 

(4)  Paragraph  (3)  of  section  55(c)  of  such 
Code  (relating  to  credits  against  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) Is  amended  by  redesignating  sub- 
paragraph (D)  as  (E)  and  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph : 

"(D)  Research  and  Experimental  Credit. — 
For  purposes  of  determining  under  section 


44F(d)  the  amount  of  any  research  and  ex- 
perimental credit  carrybacks  or  carryover  to 
any  other  taxable  year,  the  amount  of  the 
limitation  under  section  44F(d)(2)  for  the 
current  taxable  year  shall  be  deemed  to  be — 
"(I)  the  amount  of  the  credit  allowable 
under  section  44F  for  the  current  taxable 
year  without  regard  to  this  subparagraph,  re- 
duced by 

"(il)  the  amount  equal  to  the  lesser  of  (I) 
the  amount  of  the  credit  allowable  under 
section  44P  for  the  current  taxable  year  with- 
out regard  to  this  subparagraph,  or  (II)  the 
net  tax  Imposed  by  this  section  for  the  cur- 
rent taxable  year  reduced  by  the  sum  of  the 
amounts  of  reduction  described  In  clause  (11) 
of  subparagraphs  (A),  (B).and  (C).". 
Sec.  2.  Research  and  Experimental  Ex- 
penditures Defined. 

Section  174  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  redesignating  subsection 
(e)  as  subsection  (f),  and  Inserting  before 
subsection  (f )  the  following  new  subsection: 

"(e)  Research  and  Experimental  Expendi- 
tures Defined. — 

"(1)  In  general— For  the  purpose  of  sub- 
section (a),  the  term  'research  or  experi- 
mental expenditures'  means  all  costs  or  ex- 
penditures paid  or  Incurred  Incident  to  the 

"(A)  planned  search  or  critical  investiga- 
tion aimed  at  discovery  of  new  knowledge 
with  the  Intent  that  such  knowledge  wUl  be 
useful  in  developing  a  new  product  or  service 
or  a  new  process  or  technique  or  In  bringing 
about  a  significant  Improvement  to  an  exist- 
ing product  or  process,  or 

"(B)  the  translation  of  research  findings  or 
other  knowledge  Into  a  plan  or  design  for 
a  new  products  or  process  or  for  a  significant 
improvement  to  an  existing  product  or  proc- 
ess meets  specific  functional  and  economic 
requirements  and  is  ready  for  manufacture 
sale  or  use. 

"(2)  Exclusions.— The  term  'research  or 
experimental  expenditures'  does  not  Include 
expenditures  related  to  research  or  experi- 
mentation ^ 

"    (A)  in  the  social  sciences  or  the  humanl- 

"(B)  to  the  extent  that  such  expenditures 
are  funded  by  a  grant,  contract  or  subcon- 
tract for  research  and  development  with  any 
agency  or  Instrumentality  of  Ftederal,  State 
or  local  government;  or 

"(C)  carried  on  In  the  taxpayer's  behalf  by 
another  person  unless  the  taxpayer  (at  such 
.^V,,,  ^""^^  manner,  and  subject  to  such 
conditions  as  are  provided  by  regulations 
prescribed  by  the  Secretarv)  elects  to  treat 
such  expenditure  as  qualified  research  and 
experimental  expenditures  of  the  taxpayer". 
Sec.  3.  ErrEcrivE  Date. 

an^v  ,^'"5°"^'??f'^*s  'n'»<le  by  this  Act  shall 

Sr  31M9T   '""  ''"^'"'''"^  "'^'  °«- 

Statement  op  Mark  Shepherd,  JR. 

*    KEANINCFUL    EXPORT    POLICY 

rnmLiJ?'*''^"*"  *'''*  members  of  the  Sub- 
^^J^'  ^*"  ^"'■•^  Shepherd,  Jr..  Chair- 
man of  the  Board  and  Chief  Executive  Of- 
ZT-^Jii  r  *"  Instruments  Incorporated.  We, 
sud,^,^!  '"^"*"*''  *"»"'  '^^'^  enthusiastic 

iSfv!"?"  ^^^-  ^  P™^*"*  investment 
and  tn  .!!  ^o"- business,  to  boost  productivity 
L^i«ut?  '""''**  research  and  development 
L^lslatlon  such  as  that  formulated  by  Sen- 

?^«^?«^,"  "'*'  °'*"'"'  '"  <="«c*lly  needed 
to  re-vitalize  economic  growth. 

a  wtilff  i^.*"^"'"**  ^"  recently  sponsored 
»«Wdy  on  tax  credits  for  R&D  spending.  In 
»i««r  of  time  constraints,  today  I  would  like 


to  focus  my  discussion  on  those  tax  incen- 
tives that  relate,  in  particular,  to  Senate  Bill 
700,  introduced  by  Senator  Danforth.  S.  700 
recognizes  the  relationship  between  research 
and  development  and  exports.  Increasing 
R&D  expenditures  Is  one  way  to  stimulate 
exports  but  other  ways  should  be  and  are 
being   considered   by   this  Subcommittee. 

To  demonstrate  the  need  for  stimulation 
we  must  first  examine  the  reasons  for  our 
export  problem. 

In  1978,  the  U.S.  suffered  a  negative  trade 
balance  of  $34.1  billion.  Although  moderating 
somewhat,  the  trade  deficit  will  remain  be- 
tween «20-$30  bUUon  this  year. 

It  Is  easy  to  place  the  blame  for  the  U.S. 
Imbalance  on  our  trading  partners  and  some 
of  it  belongs  there.  But  even  if  they  did 
everything  we  could  ask,  we  still  would  suffer 
a  massive  deficit.  Our  basic  problems  are 
right  here  at  home,  and  they  are  easy  to 
Identify; 

High  rates  of  Inflation 

A  low  rate  of  productivity  improvement 

Lack  of  an  aggressive  export  policy,  and 

Lack  of  an  effective  energy  policy 
Measures  to  control  inflation 

A  successful  anti-inflation  program  is  a 
necessary  prerequisite  for  a  meaningful  ex- 
port program.  The  rise  in  consumer  prices 
for  1978  was  nearly  87o,  and  inflation  has 
continued  to  accelerate,  from  a  rate  of  8.87, 
In  the  third  quarter  of  1978  to  9.1%  In  the 
fourth  and  to  11.1%  in  the  first  quarter  of 
1979. 

Inflation  can  be  brought  under  control. 
But  to  accomplish  that  goal  without  serious 
disruptions  of  employment  and  output  re- 
quires a  gradual  unwinding  of  inflationary 
expectations.  It  Is  a  long-term  process,  re- 
quiring patience  by  all  and  the  resolute 
maintenance  of  a  course  to  that  end  by  the 
Federal  Government. 

To  stabilize  prices  In  the  long  run,  we 
should  put  a  celling  on  Federal  Government 
spending  as  a  percentage  of  GNP  and  require 
balanced  budgets  on  a  rolling  three-to-flve- 
year  basts. 

Wide  fluctuations  In  the  growth  of  the 
money  stock  must  be  avoided.  We  should 
gradually  bring  the  growth  of  the  money 
stock  down  to  a  steady  rate  about  equal  to 
the  long-term  average  real  growth  of  GNP. 

Our  government  must  provide  the  proper 
environment  for  growth  and  profitability  by 
redirecting  tax  policy  to  encourage  more  In- 
vestment and  less  consumption.  Interest 
paid  Is  tax  deductible,  Interest  earned  is 
taxed  and  usually  at  the  highest  applicable 
marginal  rate.  A  blueprint  for  basic  tax  re- 
form should  Include  the  elimination  of  dou- 
ble taxation  of  dividends,  still  lower  tax 
rates  on  capital  gains,  higher  investment  tax 
credits,  accelerated  depreciation  of  equip- 
ment and  facilities  and  the  Introduction  of 
tax  credits  for  R&D  spending  and  exports. 

And  we  must  strive  continuously  to  make 
industry  and  government  at  all  levels  aware 
that  productivity  gains  are  absolutely  essen- 
tlon  to  our  efforts  to  remain  competitive  in 
the  world  marketplace,  as  well  as  to  reduce 
inflationary  pressures  at  home. 

TAX  CREDITS  FOR  KtlD  SPENDING 

Despite  recent  problems,  the  U.S.  still 
maintains  a  formidable  international  com- 
petitive position.  We  have  abundant  natural 
resources,  an  exceptional  food-producing 
capability  and  absolute  unit  labor  costs  that 
last  year  were  still  20  percent  lower  than 
Germany's  and  25  percent  lower  than  Japan's. 

The  U.S.  advantage  Is  based  on  the  accu- 
mulation of  a  large  stock  of  productivity 
gains  between  1870  and  1950.  But  In  order 
to  maintain  this  margin,  the  U.S.  economy 
will  have  to  reverse  the  dismal  productivity 
performance   of   this   decade.   In    1960,   one 


American  produced  as  much  as  seven  Japa- 
nese or  three  Germans.  Those  ratios  are  now 
down  to  2:1  for  Japan  and  1.3:1  for  Ger- 
many. Ctirrent  estimates  are  that  Germany 
win  outproduce  us  by  1985. 

Sources  of  U.S.  productivity  problems  often 
cited  are  a  decline  In  the  work  ethic,  lack  of 
worker  motivation  and  general  moral  decay. 
Undoubtedly,  there  is  something  to  such 
concerns.  But  changed  worker  attitudes  can- 
not explain  the  dramatic  deceleration  In  an- 
nual productivity  growth  from  about  3  per- 
cent In  the  1950s  and  1960e  to  less  than  1 
percent  in  the  mtd-19706.  One  must  search 
elsewhere  for  the  major  reasons  for  poor 
productivity  performance. 

Findings  by  Edward  Denison,  at  the  Brook- 
ings Institution  and  John  Kendrlck,  of 
George  Washington  University,  indicate 
that  the  U.S.  drop  in  productivity  growth 
has  been  caused  primarily  by  slowdowns  in 
the  rate  of  technological  progress,  the  prolif- 
eration of  government  regulation  and  the 
low  level  of  Investment. 

Gains  in  productivity  follow  increase  In 
capital  Investment.  However,  in  order  to  ob- 
tain step-function  Increases  In  productivity, 
the  accumulation  of  capital  In  the  form  » 
facilities  and  equipment  must  be  accom- 
panied by  more  research  and  development  to 
increase  the  effectiveness  of  capital  invest- 
ment, generating  more  eflBcient  manufactur- 
ing processes  and  creating  new  products. 

Professor  Solow,  at  the  Massachusette  In- 
stitute of  Technology,  has  reached  the  con- 
clusion that,  "more  than  half  of  the  increase 
in  productivity  Is  a  residual  that  seems  to  be 
attributable  to  technical  change;  to  scien- 
tific and  engineering  advance,  to  industrial 
Improvement  and  to  knowhow  of  manage- 
ment methods."  Edward  Denlson  has  reached 
similar  conclusions.  According  to  bis  find- 
ings, about  one  half  of  the  U.S.  Increases  in 
productivity  can  be  attributed  to  advances 
m  technological/managerial  Icnowledg©  and 
seme  residual  sources.  By  contrast,  only  15% 
Is  attributable  to  capital  usage. 

This  does  not  diminish  the  importance  of 
capital  outlays.  They  create  the  new  capacity 
essential  to  a  growing  economy,  and  It  is 
through  new  equipment  and  faculties  that 
more  advanced  technology  is  Injected  into 
the  production  and  distribution  streams  of 
the  economy.  Denlson's  studies  do  Imply, 
however,  that  the  impact  on  productivity  of 
a  dollar  spent  for  R&D  is  several  times 
greater  than  that  of  a  dollar  invested  In  con- 
ventional fixed  capital.  It  Is  those  countries 
with  higher  rates  of  growth  In  R&D  expendi- 
tures that  also  have  higher  productivity 
gains.  In  Japan,  annual  increases  in  R&O 
spending  close  to  18%  have  contributed  to 
yearly  productivity  Improvements  of  about 
8%.  Conversely,  the  U.S.,  with  an  R&D 
growth  rate  of  6.8%,  has  experienced  the 
lowest  productivity  Improvements  n-mnng  the 
major  Industrialized  countries. 

The  flow  of  inventions  and  the  translation 
of  discoveries  Into  commerclaUy  feasible  in- 
novations have  by  no  means  ceased  In  this 
country.  Yet,  nearly  every  measure  demon- 
strates that  the  level  of  capital  formation 
and  the  pace  of  R&D  activity  have  slowed 
markedly  in  recent  years.  Total  industrial 
R&D  spending  In  constant  dollars  has  de- 
clined sharply  from  2.15%  of  GNP  In  1963  to 
less  than  1.6%  In  1977.  If  these  trends  con- 
tinue, the  U.S.  will  lose  its  standing  as  one  of 
the  world's  most  innovative  countries  and 
one  of  the  largest  exporters  of  high-tech- 
nology goods. 

It  follows  that,  if  the  U.S.  Intends  to  re- 
main competitive,  Congress  and  the  Admin- 
istration should  examine  seriously  a  tax 
credit  for  research  and  development  expendi- 
tures similar  to  the  investment  tax  credit. 

Texas  Instruments  has  sponsored  a  study 
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that  brings  Into  focus  the  effects  of  a  tax 
cre<llt  on  RiD  spending.  The  rcoiUts  of  the 
analysis,  prepared  by  Andrew  Brimmer  In  co- 
operation with  Data  Resources,  Inc..  demon- 
strate the  positive  impact  of  a  tax  credit  on 
R&D  spending,  productivity  and  real  ONP 
growth  (see  attachment  6) . 

For  example,  a  25  percent  tax  credit  on 
R&D  spending  starting  in  1966  would  have 
added  0.2  percentage  points  to  annual  pro- 
ductivity gains  during  1966-77,  0.3  percent- 
age points  per  year  in  1978-87  and  0.4  per- 
centage per  year  in  198d-97.  To  put  these 
numbers  In  perspective  we  only  need  to  re- 
call that  the  total  productivity  Increase  In 
1978  was  0.4  percent. 

The  itriniiai  boosts  to  productivity  would 
have  reduced  the  consumer  price  Index  by 
0.1  percentage  points  per  year  during  the 
first  decade,  0.4  percentage  points  per  year 
in  the  second  decade  and  0.6  percentage 
points  per  year  In  the  third  decade. 

The  study  also  examined  the  impact  of  tax 
credits  of  10  percent  and  50  percent.  The 
comparison  Indicates  that  the  results  are 
not  linear  but  exhibit  larger  than  propor- 
tionate gains.  For  example,  in  the  period 
1988-97  when  we  double  the  tax  credit  from 
25  percent  to  50  percent,  the  R&D  outlays 
Increase  by  a  factor  of  3.5  and  the  real  ONP 
delta  would  increase  by  a  factor  of  3.2  to 
about  $326  billion,  an  amount  larger  than 
the  United  Kingdom's  present  ONP.  More- 
over, the  50  precent  tax  credit  would  add 
one  percentage  point  to  productivity  and 
reduce  Inflation  by  1.3  percentage  points  per 
year. 

An  Interesting  by-product  of  the  analysis 
reveals  the  beneficial  impact  on  exports  of 
Increased  R&D  spending.  At  first  the  Im- 
pact Is  small  but  It  grows  progressively 
larger  through  time.  For  Instance,  a  50  per- 
cent R&D  tax  credit  would  add  $26.5  billion 
per  year  to  real  exports  during  1988-97.  This 
represents  a  12  percent  increase  over  the 
projected  level  of  real  exports  during  that 
time  frame. 

We  estimate  that  the  tax  cost  of  this  pro- 
gram would  average  a  net  loss  of  $2.3  billion 
annually  for  the  first  ten  years.  However.  In 
subsequent  time  periods,  the  cumulative  im- 
pact of  R&D  begins  to  pay  large  dividends. 
Faster  economic  growth  produces  larger  tax 
gains  and  the  net  tax  impact  becomes  a 
positive  $6.1  billion  per  year  in  the  second 
decade,  more  than  offsetting  the  tax  losses 
In  the  previous  period  (see  attachment  7). 
This  result,  together  with  the  larger  gains  to 
be  realised  In  future  years,  indicates  that 
the  R&D  tax  credit  yields  DO«ltlve  returns 
to  society  as  well  as  to  private  firms. 

As  noted  earlier,  total  Industrial  R&D  as 
a  percentage  of  ONP  has  dropped  from  2.15 
percent  In  1963  to  less  than  1.6  percent  in 
1977,  creating  a  gap  of  about  0.6  percentage 
points.  A  tax  credit  on  private  industrial 
R*D  would  nrovlde  the  means  for  closing 
this  gap.  A  10  percent  R&D  tax  credit  doesn't 
have  enough  punch  to  accomnllsh  this  task 
within  our  lifetimes,  but  a  25  percent  tax 
credit  would  fill  the  gan  shortlv  after  the 
end  of  the  century  A  50  oercent  RAD  tax 
credit  would  push  R&D  snendlne  back  to  Its 
previous  peak  in  less  than  eight  years. 
Tax  credits  for  eivorts 

Increasine  canltal  fonnatlon.  P*D  and 
productlvltv  caln«.  as  well  as  controllln"  the 
budget  deficit  and  monetary  «Towth,  will  im- 
prove the  environment  for  erpons.  but  th's 
is  still  not  enou^.  The  ITS.  share  of  the 
world  export  market  Is  In  a  serious  long-term 
decline — dronnlns  from  18.0  percent  in  1960 
to  11.8  uercent  in  1977. 

The  US.  Ernort  Pollcv  must  ha^e  as  Its 
objective  to  end  this  loss  of  market  share 
and   Increase   exports   sufficiently   to   bring 


about  equlllbriiun  la  otir  trade  balance.  To 
reach  that  objective  we  must  move  on  two 
fronts:  the  elimination  of  disincentives  to 
export  generated  by  government  regulations 
and  the  creation  of  incentives  to  export. 
Some  examples  of  disincentives  are : 

The  imposition  of  U.S.  environmental, 
health  and  safety  standards  on  exports  to 
countries  that  don't  share  those  standards. 

An  unclear  Foreign  Corrupt  Practices  Act 
with  criminal  sanctions  for  the  unwary. 

Overlapping  and  Inconsistent  anti-boy- 
cott regulations. 

Human  rights  embargoes. 

Cargo  preference  laws,  and 

Changes  in  the  Internal  Revenue  Service 
Code  that  increase  the  cost  of  maintaining 
Americans  abroad. 

Perhaps  the  most  important  target  for  cor- 
rection is  the  confusing  and  frustrating  ex- 
port licensing  procedure  administered  by  the 
Department  of  Commerce.  We  must  change 
our  control  efforts  to  focus  on  critical  tech- 
nologies rather  than  on  products,  which  will 
permit  us  to  protect  oxir  national  security 
without  strangling  exports. 

In  countries  like  Germany  and  Japan,  sur- 
vival depends  on  export  trade.  But  our  mar- 
ket Is  so  large,  U.S.  businesses  aren't  com- 
peled  to  export.  We  need  to  Jar  our  economy 
into  awareness  of  the  national  need  to  ex- 
port. 

We  can't  expect  to  solve  this  problem  In 
1979,  but  It  Is  clear  that  we  must  have  dra- 
matic Incentives  for  all  U.S.  businesses  to  ex- 
port. We  must  put  money  in  the  exporters' 
pockets  now  In  response  to  good  performance. 
The  simplest  mechanism  is  a  straight  export 
tax  credit.  An  alternate  approach  could  be  to 
eliminate  taxation  on  the  50  percent  of  ex- 
port Income  classified  as  foreign  source  In- 
come. 

A  more  subtle  approach  would  be  to  mod- 
ify the  Investment  Tax  Credit  to  permit  a 
credit  of  up  to  15  percent  of  investment  in 
qualified  assets*  for  firms  that  increase  their 
exports  by  up  to  25  percent  above  a  base  pe- 
riod. The  impact  of  this  charge  would  be  to 
stimulate  investment  and  exports — both 
highly  beneficial  to  the  U.S.  economy. 

The  main  result  of  two  simulations  on  ex- 
port tax  credits  performed  with  the  DRI 
model  are  shown  in  attachment  11.  Simula- 
tion No.  1  assumes  a  5  percent  export  tax 
credit  enacted  In  1980.  Two-thirds  of  that 
credit  are  given  to  business  in  the  form  of  a 
credit  on  business  equipment  and  one-third 
is  passed  on  in  reductions  of  export  prices. 
Real  investment  would  increase  by  $8.4  bil- 
lion per  year  (roughly  5  percent  per  year) 
while  the  volume  of  exports  would  rise  by 
$2.2  billion  (about  2  percent  per  year) .  Simu- 
lation No.  2  assumes  that  two-thirds  of  the 
export  tax  credit  are  translated  into  lower 
export  prices  and  one-third  Is  retained  In  the 
form  of  an  investment  tax  credit.  Both  ex- 
ports and  investment  would  increase  by  3 
percent  per  year. 

Still  another  approach  would  be  to  Im- 
prove DISC  to  permit  deferral  of  U.S.  Income 
tax  on  an  increased  portion  of  export  profits. 
Or,  we  could  accomplish  this  deferral  by  re- 
pealing the  provisions  of  the  Revenue  Act 
of  1962  relating  to  foreign  base  company 
sales  income. 

Less  controversial,  but  less  effective,  incen- 
tives should  also  be  implemented. 

The  tax  code  should  be  amended  to  pro- 
vide tax  credits  for  export  promotion.  These 
would  be  credits  against  Federal  Income  Tax 
for  Incremental  international  market  ex- 
penses, such  as  sales  trips,  new  sales  ofiices 

•Machinery,  office  equipment,  removable 
fixtures,  etc.,  and  some  expenditure  for  re- 
habilitation expenditures  of  older  buildings. 


and  costs  of  trade  shows.  A  celling  of  $50,000 
or  $100,000  per  year  would  concentrate  the 
benefit  of  the  credit  on  smaller  firms. 

The  Exim  Bank  should  be  permitted  to 
purchase  loans  from  domestic  banks  with  a 
wider  spread  for  smaller  loans  to  assist  small 
and  medium-size  firms  in  exporting. 

The  maximum  p>ercentage  of  a  loan  that 
the  ExIm  Bank  can  guarantee  should  be  In- 
creased from  85  percent,_  because  the  funda- 
mental concern  of  any  exporter  Is  whether 
he  will  get  paid  for  his  goods. 

Some  of  these  proposals  will  be  challenged 
under  the  Oeneral  Agreement  In  Tariffs  and 
Trade  (OATT)  or  the  Multilatersa  Trade 
Negotiations  (MN)  agrennents.  These  incen- 
tives are  not,  however,  substantially  dif- 
ferent from  incentives  provided  by  our  major 
trading  partners,  particularly  if  we  refuse  to 
accept  the  strained  distinction  between  the 
remission  or  rebate  of  value  added  and  con- 
sumption taxes  on  exports  versus  the  reduc- 
tion of  income  taxes  on  exports. 

Finally,  to  help  our  trade  deficit,  we 
should  encourage  domestic  energy  produc- 
tion by  quickly  removing  all  price  controls. 
This  would  provide  strong  incentives  for  oil 
and  gas  exploration. 

Mexico  represents  a  vast  potential  supplier 
of  traditional  fuels  to  the  U.S.  We  should 
Improve  relations  with  Mexico  by  adopting 
a  program  which  would  allow  Mexicans  to 
work  in  the  U.S.  for  extended  periods  and 
return  to  their  home  country  after  the  work 
is  done.  By  greatly  improving  their  domestic 
economy,  Mexico's  recent  oil  discoveries 
could  be  the  long  term  solution  to  the  Illegal 
alien  problem  while  at  the  same  time  help- 
ing the  U.S.  In  meeting  its  energy  require- 
ments. 

Greater  emphasis  must  be  placed  on  the 
use  of  coal,  and  U.S.  laws  and  regulations 
should  facilitate,  and  not  Impede,  the  con- 
version from  oil  and  gas  to  coal. 

Nuclear  energy  must  play  a  greater  role  In 
the  future  of  all  countries.  Though  highly 
controversial,  present  nuclear  technology 
provides  energy  at  competitive  prices,  and 
someday,  nuclear  fusion  could  provide  the 
earth  with  a  nearly  limitless  supply  of  elec- 
trical energy. 

While  nuclear  and  fossil  fuels  will  con- 
tinue to  be  the  major  sources  of  energy  for 
the  rest  of  this  century,  we  should  take 
steps  now  to  develop  supplemental  sources. 
To  this  end.  research  and  development  on 
exotic  sources  of  energy  must  be  expanded 
to  provide  for  the  longer  term. 

The  objective  we  have  set  to  reach 
equilibrium  in  our  trade  balance  is  am- 
bitious. To  achieve  It.  we  must  resolve  fim- 
damental  problems  of  inflation,  reduced  pro- 
ductivity and  insufficient  R&D.  We  must 
eliminate  disincentives  to  exports  and  create 
incentives  which  will  encourage  all  U.S. 
business  to  attack  the  export  market,  ag- 
gressively. 

These  same  problems  have  caused  the  de- 
cline of  the  dollar,  which  has  eroded  busi- 
ness confldence  in  the  U.S.,  and  will  even- 
tually encourage  exchange  controls  by  for- 
elgT  central  banks  and  the  creation  of  trad- 
ing blocs  based  on  other  currencies.  Solv- 
ing these  fundamental  problems  of  inflation, 
productivity  Improvement  and  export  stimu- 
lation will  reverse  the  slide  of  the  dollar. 

The  challenge  then  is  to  achieve  ar  a  na- 
tion the  discipline  and  innovation  required 
to  reverse  the  decline  of  the  U.S.  position  In 
world  trade.  To  acc<Mnpllsh  this  will  take  a 
coordinated  effort  by  U.S.  industry  and  U.S. 
government  at  all  levels,  especially  the  Fed- 
eral government.  The  stakes  are  high.  The 
future  health  of  the  U.S.  economy — vital  to 
continued  gains  in  our  living  standards  and 
to  our  ability  for  self-defense— depends  in 
large  measure  on  our  success. 
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1966-77 

1978-87 

1988-97 

10  percent 

25  percent 

50  percent 

10  percent 

25  percent 

SO  percent 

10  percent 

25  percent 

50pefCC9t 

Productivity  gains  (percentage  poinb) 

0  07 

0.21 
-.13 

0.63 
-.42 

0.10 
-.16 

0.28 
-.42 

0.78 
-1.08 

a  12 
-.23 

0.36 
-.63 

CPI  (percentage  points) 

-.03 

1.01 
-L30 
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ATTACHMENT  7 

TAX  COSTS/BENEFITS  OF  ALTERNATIVE  R.  C  D.  TAX  CREDITS 

(In  billion  1972  dollars,  average  annual  change) 


1966-77 


1978-87 


1988-97 


10  percent        25  percent        50  percent        10  percent        25  percent        50  percent        10  percent        25  percent  50  percMt 


Ua\  per  year 

Gain  per  year 


-1.2 
.4 


-3.4 
1.1 


-8.9 

3,6 


-1.8 
3.9 


-S.5 
11.6 


-16.8 
33.8 


Net  impact. 


-2.7 
10.8 


-8.6 
32.5 


-30.2 
104.3 


-.8 


-2.3 


-5.3 


2.1 


6.1 


17.0 


8.1 


23.9 


74.1 


Source:  Texas  Instruments  Inc. 

ATTACHMENT  11 

:  IMPACT  OF  ALTERNATIVE  5  PERCENT  EXPORT 
TAX  CREDITS,  1980-84 

(Average  annual  change  from  DRI  baseline  forecasti 


Simula- 
tion 1 


Simula- 
tion 2 


Billions  of  1972  dollars: 

GNP 

Investment 

Exports 


10.1 
8.4 
2.2 


7.0 
4.4 
4.2 


Note:  Simulation  1.  assumes  2;1  retained  as  an  investment 
tai  credit  and  in  passed  on  through  a  reduction  in  export  prices 
emulation  2.  assumes  \i  retained  as  an  investment  Ux  credit 
Jno  ?4  passed  on  through  a  reduction  in  export  prices. 

Source:  Data  Resources,  !.ic. 


'     By  Mr.  LONG  (for  himself,  Mr. 

Talmadge,  and  Mr.  Dole)  : 
S.  2909.  A  biU  to  amend  title  XI  of  the 
Social  Security  Act  with  respect  to  non- 
profit health  care  phUanthropy;  to  the 
Committee  on  Finance, 

NONPROFTT    HEALTH    CARE    PHILANTRROPT 

•  Mr.  LONG.  Mr.  President,  Senators 
Talmadge  and  Dole  join  with  me  today 
to  introducing  legislation  intended  to 
preserve  and  enhance  philanthropic 
support  of  our  Nation's  voluntary  non- 
profit health  care  facilities. 

ITie  bill  is  designed  to  assure  that  the 
efforts  of  those  willing  to  make  certain 
cnantable  contributions  to  our  volun- 
tary nonprofit  facilities  are  not  negated 
py  a  conseo.uent  reduction  in  Federal  re- 
imbursement under  our  medicare,  med- 
icaid, and  maternal  and  chUd  health 
programs. 

The  biU  is  a  further  elaboration  of 
provisions  approved  by  the  Finance 
committee  as  part  of  HR.  934,  and  a 
provision  passed  by  the  Senate  in  the 
»oin  Congress  as  part  of  H.R.  5285, 

he5!fh^°^°Jf  voluntary  hosp  tals  and 
neajth  facilities  would  not  exist  today 

lanthr„!i°'  ?*®"  ^°^  ^^^  farsighted  phi- 
ianthropy  of  commune,  leaders  and  gen- 


erous contributions  by  those  who  have 
been  patients,  or  their  fam  lies,  grateful 
for  the  excellent  care  they  received. 

Philanthropic  gifts  have  replaced 
worn-out  and  obsolete  facilit  es,  assisted 
in  medical  research,  provided  the  basis 
for  creativity  and  flexibility  in  our  health 
care  system,  and  have  raised  the  general 
quality  of  care. 

In  my  own  State  of  Louisiana,  many 
hospitals  came  into  being  because  of 
philanthropic  gifts.  They  continue  to  be 
supported  by  philanthropic  gifts,  and 
without  those  gifts  the  hospitals  could 
not  continue  to  render  the  l^vel  and 
quality  of  care  currently  provided. 

Americans  contributed  over  $38  billion 
last  year  to  charitable  organizations,  of 
which  about  $5.4  billion  went  to  hospi- 
tals, health  research  and  health  care. 
More  than  45  million  Americans  gave 
their  time  as  volimteer  workers  in  all 
sorts  of  community  enterprises,  and  hos- 
pitals benefited  greatly  from  their 
work. 

Our  proposal  is  designed  to  preserve 
and  enhance  philanthropic  giving  imder 
our  Federal  health  care  financing  pro- 
grams. It  does  not  deal  in  any  way  with 
State  policy  in  regard  to  phUanthropy. 
However,  it  is  my  hope  that  States,  when 
develop  ng  ratemaking  programs,  other 
regulatory  programs  or  reimbursement 
programs  of  any  kind,  treat  grants,  gifts, 
and  endowments  in  a  similar  way  as  they 
are  treated  in  the  legislation  we  propose 
today. 

While  all  of  us,  I  am  sure,  are  con- 
cerned about  the  costs  of  health  care  in 
the  country,  we  should  be  concerned 
about  proposed  solutions  to  the  problem 
whxh  would  adversely  affect  philan- 
thropy and  voluntarism. 

We  believe  that  it  is  important  to  pre- 
serve and  encourage  the  sense  of  com- 
munity pride  and  accomplishment  which 
has  been  one  of  the  great  strengths  of 
our  voluntary  health  care  system.* 


ADDITIONAL  COSPONSORS 

S.    19S3 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  was  added  as  a  cosponsor  at  S.  1953, 
a  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold 
medal  to  Louis  L' Amour. 

S.  2176 

At  the  request  of  Mr.  iNotnrE,  the  Sen- 
ator from  West  Virginia  (Mr.  Raitdolph) 
was  added  as  a  cosponsor  of  S.  2176,  a  bill 
to  amend  titles  XVlll  and  XIX  of  the 
Social  Security  Act  to  provide  for  the 
coverage  of  clinical  social  work  services 
under  the  supplementary  medical  in- 
surance benefits  program  and  the  medi- 
caid program. 

S.  2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  2722,  a  bill  to 
amend  title  II  of  the  Social  Security  Act 
to  provide  that  disability  insurance  bene- 
fits may  not  be  paid  to  inmates  of  penal 
institutions  or  facilities  for  the  crim- 
inally insane. 

S.    2749 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2745,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  establishment 
of,  and  deduction  of  contributions  to, 
education  .savings  accounts  and  housing 
savings  accoimts. 

S.    2773 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Wyoming  (Mr.  Sucpson),  and 
the  Senator  from  New  Hampshire  (Mr. 
DtTRKiN)  were  added  as  cosponsors  of 
S.  2773.  a  bill  to  establish  a  national 
export  policy  for  the  United  States. 

S.    2783 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Colorado  (Mr.  Hart) 
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added  as  a  cosponsor  of  S.  2783,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  treatment  of 
certain  shale  oil  property  as  energy 
property  for  purposes  of  the  energy 
investment  credit. 

S.    3874 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Maine  (Mr.  MrrcHELL), 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS)  were  added  as  cospon- 
sors  of  S.  2874,  a  biU  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  limit 
the  property  and  casualty  and  life  insur- 
ance activities  of  bank  holding  com- 
panies and  their  subsidiaries. 

S.    2880 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  . 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  and  the  Senator  from 
Wyoming  (Mr.  SncpsoN)  were  added  as 
cosponsors  of  S.  2880,  a  bill  to  amend 
section  3109  of  title  5,  United  States 
Code,  to  clarify  the  authority  for 
appointment  and  compensation  of 
experts  and  consultants,  to  provide  sta- 
tutory guidelines  concerning  the  award 
of  contracts  for  the  procurement  of 
goods  and  services  from  consultants 
and  contractors,  and  for  other  purposes. 

SENATE   RESOLXmOM    401 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
was  added  as  a  cosponsor  of  Senate 
Resolution  401,  a  resolution  expressing 
disapproval  of  the  Senate  of  certain 
aspects  of  the  proposed  model  adoption 
legislation  and  procedures. 

SENATE   BESOLimoN    460 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  California  (Mr.  Haya- 
KAWA),  and  the  Senator  from  Idaho 
(Mr.  McClure)  were  added  as  cospon- 
sors of  Senate  Resolution  460,  a  resolu- 
tion express  the  sense  of  the  Senate  that 
the  Secretary  of  Energy  should  take  all 
necessary  actions  to  promote  energy 
efficient  cooling. 


SENATE  CONCURRENT  RESOLUTION 
105 — SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  75TH  ANNIVERSARY  OP  THE 
FOREST  SERVICE 

Mr.  MELCHER  submitted  the  follow- 
ing concurrent  resolution,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  Con.  Res.  105 

Whereas  the  forest  resources  of  the  United 
States  are  one  of  the  Nation's  most  Im- 
portant assets;  and 

Whereas  the  management  of  those  re- 
sources for  the  sustained  production  of 
goods  and  services  for  the  benefit  of  the 
public  is  a  declared  policy  of  the  Congress; 
and 

Whereas  the  Forest  Service,  VS.  Depart- 
ment of  Agriculture,  is  charged  with  pro- 
viding national  leadership  in  forestry  and 
carries  out  this  resp>onslbility  through  the 
management  of  the  National  Forest  System, 
by  cooperation  with  States  and  private  land- 
owners, and  by  conducting  forestry  research; 
and 


Whereas  the  pubUc  Interest  has  been  well 
served  by  the  Forest  Service,  U.8.  Depart- 
ment of  Agriculture,  since  Its  founding  in 
1905;  Now.  therefore,  be  it 

Hesolved  by  the  Senate  ( fie  House  of  Rep- 
resentatives concuTTing) .  That  the  Congress 
recognizes  the  year  1980  as  the  75th  Anniver- 
sary of  the  founding  of  the  Forest  Service, 
U.S.  Department  of  Agriculture,  and  hereby 
extends  to  that  agency  its  appreciation  for 
service  effectively  rendered  to  the  public 
over  the  past  75  years. 

rOEEST  SEBVICE'S  T9TH  ANNIVESSABT 

Mr.  MELCHER.  Mr.  President,  today  I 
bring  to  the  attention  of  the  Senate  a 
milestone  event  in  the  Nation's  efforts 
to  conserve  its  forests.  The  year  1980 
marks  the  75th  anniversary  of  the  crea- 
tion of  the  Forest  Service,  the  Depart- 
ment of  Agriculture  agency  that  provides 
national  leadership  in  the  conservation 
and  management  of  forest  resources  on 
public  and  private  lands. 

The  creation  of  the  Forest  Service  in 
1905,  and  the  installation  of  Gifford 
Plnchot  as  its  first  chief,  marked  the 
beginning  of  a  long  history  of  service 
to  the  pubUc  through  protection  and 
management  of  the  Nation's  forest  lands 
and  related  resources.  This  great  herit- 
age and  source  of  vast  environmental 
and  economic  wealth,  is  essential  to  our 
Nation's  strength  and  well-being.  Its 
management,  shaped  by  the  conserva- 
tion philosophy,  first  set  forth  in  1905 
and  based  upon  75  years  of  experience, 
assures  us  that  these  resources  will  be 
available  for  future  generations  to  use 
and  enjoy. 

Because  of  my  own  knowledge  of  that 
agency  and  its  people,  I  take  personal 
pride  in  acknowledging  this  75th  anni- 
versary of  the  Forest  Service.  I  am 
pleased  to  introduce  a  resolution  in  rec- 
ognition of  this  long  period  of  excellent 
leadersliip  and  performance  by  a  Federal 
agency. 


SENATE  RESOLUTION  482— SUBMIS- 
SION OF  A  RESOLUTION  TO  DES- 
IGNATE "AMERICAN  BUFFALO 
WEEK" 

Mr.   EXON  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  482 

Whereas  the  buffalo  provided  a  source  of 
food  and  clothing  vital  to  expansion  Into 
the  western  United  States; 

Whereas  by  providing  such  necessities  the 
buffalo  played  an  integral  part  in  American 
history; 

Whereas  the  American  Buffalo  Association 
and  the  National  Buffalo  Association  have 
organized  to  save  the  buffalo  from  extinc- 
tion as  well  as  to  preserve  the  history  of  the 
role  of  the  buffalo; 

Whereas  these  organizations  are  attempt- 
ing to  educate  the  American  people  regard- 
ing the  significance  of  these  peaceful  yet 
magnificent  animals;  and 

Whereas  the  consumption  of  buffalo  meat 
Is  Increasing  and  the  buffalo  is  once  again 
becoming  an  Important  food  source:  Now, 
therefore  be  It 

Resolved  that  the  Senate  of  the  United 
States  of  America  in  Congress  assembled, 
designates  the  third  week  of  September  of 
each  year  as  "American  Buffalo  Week"  and 


urges  Federal,  State  and  local  government 
agencies,  and  urges  the  people  of  the  United 
States,  to  observe  such  week  with  approp- 
riate  programs,   ceremonies  and   activities. 

•  Mr.  EXON.  Mr.  President,  today  I  am 
submitting  a  resolution  which  would 
declare  "American  Buffalo  Week,"  the 
third  week  of  September  each  year. 

The  buffalo  played  a  major  role  in 
the  history  of  the  United  States  by  pro- 
viding food  and  clothing  vital  to  Western 
expansion. 

According  to  an  American  Buffalo  As- 
sociation estimate,  there  are  now  only 
60,000  of  these  animals  in  existence. 

At  one  time  in  our  history,  the  buffalo 
was  near  extinction,  but  fortunately, 
a  few  were  saved  and  raised  in  captivity. 

The  consumption  of  buffalo  meat  is 
also  increasing  and  is  becoming  an  im- 
portant food  source  to  many  Americans. 

The  American  Buffalo  Association  and 
the  National  Buffalo  Association  have 
imited  to  honor  and  preserve  the  buf- 
falo's role  in  American  history  and  are 
supporting  this  resolution. 

I  believe  it  would  be  appropriate  to 
set  aside  1  week  a  year  to  recognize 
this  peaceful,  yet  magnificent  animal, 
which  has  played  such  an  important  role 
in  the  history  of  our  Great  Plains  area.* 


AMENDMENTS  STTBMITTED  FOR 
PRINTING 


CRIMINAL  CODE  REFORM  ACT— 
S.  1722 

AMENDMENT    NO.     1936 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COCHRAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1722,  a  b'll  to  codifv,  revise,  and  reform 
title  18  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  COCHRAN.  Mr.  President,  his- 
torically the  enactment,  enforcement, 
and  prosecution  of  criminal  statutes  has 
been  a  function  of  the  States  absent  a 
demonstration  of  a  substantial  Federal 
interest.  Each  step  in  the  development 
of  a  Federal  role  with  respect  to  crime 
involved  consideration  of  the  historic 
deference  to  State  responsibility  in  this 
area.  The  first  Federal  Penal  Code  of 
1970  proscribed  only  that  conduct  which 
infringed  on  clearly  stated  Federal  in- 
terests such  as  treason,  serious  felonies 
in  Federal  forts,  piracy,  felonies  on  the 
high  seas  and  other  such  related  crimes. 

However,  over  a  period  of  time  as  our 
society  became  modem  and  more  mobile, 
changes  have  been  made  granting  the 
Federal  Government  exclusive  or  con- 
current jurisdiction  over  conduct  pre- 
viously within  the  sole  domain  of  State 
and  local  governments.  The  policy  has 
been  that  in  certain  limited  circum- 
stances Federal  jurisdiction  is  appropri- 
ate and  that  the  Federal  Government 
has  the  primary  responsibility  for  regu- 
lating certain  conduct. 

For  example,  subjects  of  Federal  crim- 
inal jurisdiction  include  conduct  occur- 
ring on  Federal  enclaves,  conduct  in 
areas  that  a  single  State  is  often  not 
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statutorily  or  otherwise  equipped — ^han- 
dle— that  is  interstate  commerce,  orga- 
nized crime — or  conduct  involving  the 
integrity  of  some  Federal  function,  such 
as  rights  guaranteed  under  the  Constitu- 
tion. These  specific  grants  of  Federal 
jurisdiction  do  not  add  up  to  plenary 
Federal  jurisdiction  should  l>e  confined 
they.  The  fundamental  principle  that  the 
basic  responsibility  for  maintaining  the 
order  of  our  society  on  a  daily  basis  re- 
mains with  the  several  States  under  our 
system  of  government  should  be  pre- 
served. 

When  the  Senate  considers  the  Crim- 
inal Code  legislation  (S.  1722 1  it  should 
begin  with  the  historical  presumption 
favoring  State  action  in  the  enforcement 
and  prosecution  of  criminal  activity. 
Federal  jursidiction  should  be  confined 
to  its  traditional  parameters  unless  an 
expansion  is  warranted  because  of  a  sub- 
stantial Federal  interest.  The  Criminal 
Code  reform  legislation  we  will  l)e  con- 
sidering, however,  expands  the  Federal 
jurisdiction  without  adequate  guidelines 
on  the  exercise  of  that  jurisdiction. 
Therefore,  I  will  offer  an  amendment 
which  sets  up  a  standard  for  the  exercise 
of  Federal  prosecution  in  concurrent 
jurisdiction  cases. 

Under  present  circumstances  90  per- 
cent of  all  cases  presented  to  the  Federal 
prosecutors  are  cases  where  States  also 
have  jurisdiction.  This  broad  grant  of 
power  involves  a  great  responsibihty  for 
Federal  prosecutors  to  exercise  judgment 
to  decide  which  cases  should  be  pursued. 
It  is  clear  that  we  do  not  ask  Federal 
prosecutors  to  handle  all  cases,  nor  do 
we  give  them  the  resources  to  do  it.  It  is 
precisely  because  of  limited  resources 
that  the  Attorney  General  announced 
that  it  is  a  priority  of  the  Department  of 
Justice  to  transfer  lesser  cases  to  the 
States  and  that  Federal  law  enforcement 
should  focus  its  limited  resources  on 
organized  crime,  white  collar  crime, 
political  corruption,  drug  trafficking,  and 
terrorism. 

The  Department's  response  to  this 
issue  of  expansive  jurisdiction  in  S.  1722 
is  that  Federal  prosecutors  will  not  exer- 
cise the  increased  powers  given  them  by 
the  bill.  I  submit  that  it  makes  little  sense 
to  define  jurisdiction  more  broadly  than 
appropriate  in  reliance  on  the  ability  of 
prosecutors  to  determine  and  adopt  lim- 
iting standards.  The  development,  draft- 
ing and  definition  of  our  criminal  law  is 
a  legislative  function.  Congress  is  fully 
within  its  domain  to  establish  statutory 
standards  on  Federal  jurisdiction. 

In  a  recent  address  to  the  American 
Uw  Institute,  the  Chief  Justice  of  the 
united  States  expressed  his  concerns 
over  the  issue  of  ever-expanding  Fed- 
eral jurisdiction  in  both  civil  and  crim- 
inal areas.  He  stated  that : 

In  the  past  decade  Congress  has  enacted 

h?«2r..*'""'  ""*  "•**  statutes  enlarging  the 
Jurtedlctlon  Of  Federal  courts.  Many  of  these 
statutes  expand  Federal  Jurisdiction  to  cover 
relief  already  available  in  State  courts. 

He  stated  his  alarm  over  the  increas- 
ing trend  toward  almost  total  concur- 
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rence  of  Federal  and  State  jurisdiction 
and  expressed  his  belief  in  the  "basic 
principles  of  federalism"  and  the  main- 
tenance of  the  "Federal  courts  as  tri- 
bunals of  special  and  limited  jurisdic- 
tion as  the  Founding  Fathers  contem- 
plated in  1787." 

I  believe  that  the  concerns  expressed 
by  the  Chief  Justice  could  be  applied 
to  the  Criminal  Code  reform  legislation 
pending  before  this  l)ody. 

I  also  believe,  Mr.  President,  that  Con- 
gress should  follow  the  recommendation 
of  the  National  Commission  on  Reform 
of  Federal  Criminal  Laws,  known  as  the 
Brown  Co.-nmission,  wliich  recommended 
a  statutory  standard  for  concurrent 
jurisdiction.  That  standard  makes  "a 
substantial  Federal  interest"  the  sole 
prerequisite  for  the  exercise  of  Federal 
prosecution  where  both  State  and  Fed- 
eral jurisdiction  exist. 

It  is  interesting  to  note  that  the  De- 
partment of  Justice  has  agreed  with  the 
Brown  Commission  concent  that  a  statu- 
tory command  to  Federal  prosecutors 
to  satisfy  the  existence  of  a  substan- 
tial Federal  interest  "could  serve  as  a 
useful  reminder  that  in  some  situations 
the  broad  scope  of  Federal  jurisdiction 
has  been  legislated  for  the  unusual,  not 
the  routine,  case  and  that  routine  viola- 
tions should  normallv  be  left  to  State 
and  local  authorities."  Despite  the  De- 
partment's endorsement  of  this  princi- 
ple in  1978,  the  current  section  205  does 
not  adopt  the  substantial  Federal  inter- 
est test. 

The  bill's  provision  on  concurrent 
jurisdiction  provides  no  real  limiting 
factor.  The  issue  of  a  Federal  interest 
or  questions  relating  to  the  exercise  of 
concurrent  jurisdiction  is  exclusively 
committed  to  the  discretion  of  Federal 
prn.secuting  authorities. 

The  bill  uses  the  term  "relative  FeA- 
eral  interest"  which  in  effect  adopts  a 
balancing  test  for  considering  whether 
Federal  or  State  prosecution  should  be 
pursued  instead  of  recognizing  the  pri- 
mary role  of  the  States  except  where  a 
substantial  Federal  interest  exists. 

The  current  provision  is  simply  inade- 
quate because  it  does  not  answer  ques- 
tions such  as:  How  can  broad  Federal 
criminal  jurisdiction  be  intelligently 
limited  in  practice?  What  factors  justify 
involvement  on  a  Federal  level?  What 
mechanisms  can  be  utilized  to  insure 
that  the  proper  factors  are  considered? 
Mv  amendment  does  answer  these  ques- 
tions. 

My  amendment  employs  the  concept 
of  a  "substantial  Federal  interest"  as  the 
sole  test  to  determine  whether  Federal 
prosecution  should  be  considered,  and 
recoenizes  a  philosophy  of  restraint  in 
the  exercise  of  concurrent  jurisdiction. 
The  amendment  contains  an  explicit  au- 
thorization to  Federal  law  enforcement 
to  decline  or  discontinue  the  exercise  of 
Federal  jurisdiction  whenever  an  offense 
can  effectively  be  prosecuted  by  the 
States,  and  it  appears  that  there  is  no 
substantial  Federal  interest  in  the  pros- 
ecution. The  term  "substantial  Federal 
interest"   is   defined   by   seven   factors. 


These  factors  take  into  consideration 
civil  rights,  organized  crime,  public  cor- 
ruption, inadequate  State  resources,  and 
gravity  of  the  offense  in  the  Federal/ 
State  system. 

The  amendment  contains  a  provision 
which  requires  the  Attorney  General  to 
promulgate  guidelines  to  Federal  law 
enforcement  officers  concerning  the  ap- 
propriate exercise  of  Federal  jurisdic- 
tion. It  also  requires  the  Attorney  Gen- 
eral to  consult  periodically  with  State 
and  local  governments  concurrent  juris- 
diction, and  it  requires  an  annual  report 
to  the  Congress  concerning  the  extent  of 
the  exercise  of  concurrent  Federal  juris- 
diction in  the  preceding  fiscal  year. 

The  amendment  includes  a  provision 
as  to  the  nonlitigability  of  the  substan- 
tial Federal  interest  test  identical  to  the 
language  drafted  by  the  Department  of 
Justice.  This  possibility  of  litigation  has 
concerned  the  Department  and  I  have 
included  it  as  my  amendment  is  not  in- 
tended to  establish  a  jurisdictional  base, 
but  rather  a  guideline  or  standard  for 
cases  where  Federal  and  State  jurisdic- 
tion exist  concurrently. 

My  amendment  has  the  endorsement 
and  support  of  the  American  Bar  Asso- 
ciation which  has  been  concerned  and 
actively  involved  in  limiting  the  expan- 
sion of  Federal  criminal  jurisdiction.  I 
submit  for  the  Record  the  ABA  policy 
statement  adopted  at  the  February  1979 
meeting  of  the  House  of  Delegates  which 
states : 

Concurrent  Federal/State  Jurisdiction.  The 
Association  expresses  concern  about  the  ex- 
pansion of  Federal  criminal  Jurisdiction 
over  subjects  within  the  tradltloiuki  police 
power  of  the  States.  Accordingly,  the 
Association : 

(1)  recommends  that  codification  legisla- 
tion refrain  from  creating  new  Federal  of- 
fenses in  situations  now  covered  under  State 
penal  statutes  absent  a  clear  showing  in  the 
particular  instance  of  a  compelling  Federal 
interest; 

(ill  supports  the  proposal  in  the  Brown 
Commission  Report  relating  to  publication 
of  criteria  for  exercise  of  Federal  enforce- 
ment authority  in  cases  of  concurrent  Fed- 
eral and  State  jurisdiction;  and 

(Hi)  supports  the  proposal  in  that  Report 
for  the  application  of  double  Jeopardy  pro- 
visions to  prosecutions  in  different  Jurisdic- 
tions. 

We  need  this  amendment  to  maintain 
the  balance  of  Federal /State  relations, 
marshall  our  limited  investigative  and 
prosecutorial  resources  and  develop  a 
sense  of  fairness  and  uniformity  in  Fed- 
eral law.  I  ask  unanimous  consent  that 
my  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1936 

On  page  30.  beginning  on  line  30,  strike 
out  all  through  line  3  on  page  31,  and  insert 
the  following: 

"§205.  Exercise     of     CoNctrutENT     Fedixal 
JtntisoicmoN 

"(a)  In  Oenesai,.— In  a  case  in  which  fed- 
eral Jurisdiction  over  an  offense  exists  con- 
currently with  State  or  local  Jurisdictiou. 
federal  law  enforcement  officers  are  author- 


17938 


CONGRESSIONAL  RECORD  —  SENATE 


June  30,  1980 


Ized  to  decline  JurlMllctlon  or  discontinue 
the  exercise  of  federal  Jurisdiction.  In  such 
a  case,  federal  Jurisdiction  shall  not  be  ex- 
ercised unless  the  Attorney  General  or  bla 
designee  determines  under  the  criteria  of 
subsection  (b)  that  there  exists  a  substantial 
federal  Interest  in  the  prosecution  or  in- 
vestigation. Any  such  determination  shall 
be  made  In  writing  and  forwarded  to  the 
Attorney  General  to  assist  in  the  perform- 
ance of  the  duties  under  subsection  (c) . 

"(b)  Substantial  Fedexai.  Intebest  in 
Pbosecdtion. — A  substantial  federal  inter- 
est exists  If  one  or  more  of  the  following  cir- 
cumstances are  present : 

"(1)  State  or  local  law  enforcement  Is 
Impeded  by  the  Interstate  aspects  of  the 
case. 

"(2)  Federal  enforcement  Is  believed  to  be 
necessary  to  vindicate  federally  protected 
civil  rights. 

"(3)  The  offense  is  closely  related  to  an- 
other offense  committed  by  the  accused  over 
which  there  exists  federal  Jurisdiction  and 
in  which  there  is  a  substantial  federal 
Interest. 

"(4)  The  offense,  although  apparently 
limited  to  intrastate  activity,  is  believed  to 
be  a  part  of  organized  criminal  activities 
extending  beyond  State  lines. 

"(5)  State  or  local  law  enforcement  has 
been  so  corrupted  as  to  substantially  under- 
mine Its  effectiveness. 

"(6)  The  resources  available  to  the  State 
or  local  authorities  are  inadequate  to  pur- 
sue the  prosecution  or  investigation. 

"(7)  The  gravity  of  the  federal  offense  is 
significantly  greater  than  the  gravity  of  the 
State  or  local  offense. 

"(c)  Attorney  Genexal  Consttltation. 
Direction,  and  Reports. — The  Attorney  Gen- 
eral shall — 

"(1)  consult  periodically  with  representa- 
tives of  State  and  local  governments  con- 
cerning the  exercise  of  JurlsdictlonTTn  cases 
in  which  federal  Jurisdiction  exists  or  may 
exist  concurrently  with  State  or  local 
Jtuisdlctlon; 

"(2)  provide  guidelines  to  federal  law 
enforcement  officers  concerning  the  appro- 
priate exercise  of  such  federal  Jurisdiction, 
consistent  with  the  provisions  of  subsection 
(b);  and 

"(3)  report  annually  to  Congress,  in  the 
course  of  the  reports  required  by  section 
522  of  title  28,  United  States  Code,  concern- 
ing the  extent  of  the  exercise  of  such  fed- 
eral Jurisdiction  during  the  preceding  fiscal 
year. 

"(d)  Sharing  or  Material  Obtained  in 
Exercise  of  Federal  Jotiisdiction. — Except 
as  otherwise  prohibited  by  law.  Information 
or  material  obtained  pursuant  to  the  exer- 
cise of  federal  Jurisdiction  may  be  made 
available  to  State  or  local  law  enforcement 
officers  having  concurrent  Jurisdiction,  and 
to  State  or  local  authorities  otherwise  as- 
signed responsibility  with  regard  to  the  con- 
duct constituting  the  offense. 

"(e)  NONLITIGABIUTT  OP  EXERCISE  OP  FED- 
ERAL Jurisdiction. — An  issue  relating  to  the 
propriety  of  the  exercise  of.  or  of  the  failure 
to  exercise,  federal  Jurisdiction  over  an 
offense,  or  otherwise  relating  to  the  compli- 
ance, or  to  the  failure  to  comply,  with  this 
section,  may  not  be  litigated,  and  a  court 
may  not  entertain  or  resolve  such  an  issue 
except  as  may  be  necessary  in  the  course  of 
granting  leave  to  file  a  dismissal  of  an 
indictment,  an  information,  or  a  complaint.". 


NOTICES  OF  HEARINGS 

SirBCOMlOTTEE  ON  CIVIL  SERVICE  AND  CXNOtAL 
SERVICES  AND  THE  SUBCOMMITTEZ  ON  HU- 
MAN RESOURCES 

•  Mr.  PRYOR.  Mr.  President,  I  wish 
to  announce  that  the  joint  hearing  of 
the  Civil  Service  and  General  Services 
Subcommittee  of  the  Governmental  Af- 
fairs Committee  and  the  House  Post 
OflBce  and  Civil  Service  Subcommittee 
on  Human  Resources,  which  had  been 
scheduled  for  July  1,  1980,  is  being  re- 
scheduled to  July  22,  1980.  Further  in- 
formation and  the  place  and  time  of 
the  hearing  will  be  announced  later.  For 
further  information,  please  call  the  sub- 
committee office  at,  224-455 1.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COHMTTTEE  ON    FOREIGN    RELATIONS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hear  administration  and  non- 
Govemment     individuals     on     various 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Small  Business  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  an  oversight  hearing  on 
the  Small  Business  Administration's 
siuity  bond  guarantee  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT    COMMITTEE   ON   INDIAN   AFFAIRS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  the  Indian 
Child  Welfare  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  an  executive  session  on  an 
investigation  and  the  issuance  of  sub- 
penas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  NEED  FOR  FEDERAL  CRIMINAL 
JURISDICTION  OVER  NARCOTIC 
ROBBERIES  OF  PHARMACIES 

•  Mr.  DOMENICI.  Mr.  President,  as 
sponsor  of  S.  2439,  a  bill  to  confer  Fed- 
eral criminal  jurisdiction  over  narcotic 
robberies  of  pharmacies,  the  following 
article  in  today's  Wall  Street  Journal 
appeared  to  me  a  concise  statement  of 
why  this  legislation  is  needed.  I  ask  it 
be  printed  in  the  Record. 
The  article  follows: 


Drug  Crimes  Shooting  Up  At  Pharmacies 
(By  Kate  Pound) 

Pharmacists  have  always  lived  with  the 
threat  of  being  held  up  at  gunpoint  in  their 
stores  by  addicts  looking  for  a  fix  or  by  nar- 
cotics dealers  seeking  a  fresh  supply  of 
drugs.  Nowadays,  the  threat  is  rapidly  be- 
coming a  fact  of  business  life. 

Druggists  across  the  country  are  being 
robbed  and  burgled  in  record  numbers.  In- 
dustry figures  show  the  crime  problem 
worsening  in  the  past  two  or  three  years. 
Drugstore  crime  in  Oklahoma  City  doubled 
last  year,  the  state  pharmacists'  association 
says.  Stanley  Swain,  a  local  pharmacist,  says 
he"s  been  held  up  seven  times  and  his  store 
ransacked  five  times  since  1977. 

In  Pennsylvania,  pharmacists  had  a  60% 
chance  of  being  victimized  at  least  once  in 
the  past  five  years.  The  average  druggist  was 
struck  twice  in  that  period. 

A  tempting  target 

Ironically,  it's  the  success  that  law  en- 
forcement agencies  have  had  against  illegal 
drug  traffic  that  has  made  the  Inventory  of 
the  neighborhood  drugstore  a  more  tempt- 
ing target  for  criminals.  As  a  result,  lots  of 
once-friendly  pharmacies  have  adopted  the 
security  trappings  of  a  branch  bank.  Armed 
druggists  dispense  prescriptions  from  be- 
hind bulletproof  glass.  Hired  guards  and 
alarm  systems  are  more  in  evidence. 

One  Oklahoma  druggist  reportedly  has 
started  banking  certain  drugs  each  night 
with  his  cash  deposits.  Others  are  refusing 
to  stock  them  altogether,  a  move  that  Is  stir- 
ring debate  over  whether  some  patients  are 
being  deprived  of  needed  prescriptions. 

"It  almost  totally  changes  your  personal- 
ity," says  Lester  Hosto  of  Little  Rock,  who 
recalls  vividly  how  two  gunmen  filtered 
through  his  drugstore's  stock,  selected  the 
drugs  they  wanted,  then  ordered  him  and 
his  16-year-old  clerk  to  the  floor.  He  remem- 
bers wondering  whether  he  was  about  to  be 
shot.  "Once  you're  robbed,  you  want  to  say, 
'To  hell  with  the  public'  "  he  says. 

Nationwide,  four  pharmacists  were  killed 
in  holdups  last  year  and  one  has  been  killed 
so  far  in  1980.  In  April,  a  Kansas  City, 
Kans.,  pharmacist  shot  and  killed  a  robber. 

Narcotics  and  amphetamines,  among  the 
most  addictive  of  all  drups,  are  what  crimi- 
nals want  most.  The  federal  government's 
Drug  Enforcement  Administration  calls  these 
"Schedule  11"  drugs. 

In  the  street  trade,  these  drugs  yield 
enormous  profits.  A  pharmacist  may  pay  $10 
for  a  30-cubic-centlmeter  bottle  of  Demerol, 
a  morphine  svnthetic  pain  killer  (the  con- 
tents would  fill  a  whisky  shot  glass) .  An  ille- 
gal dealer  can  get  $5,000  for  the  same 
amount.  At  that  price,  Demerol  has  a  street 
value  about  seven  times  that  of  gold. 

SOME    RESTRICT   INVEN'TORT 

It  Isn't  surprising  that  some  druggists 
have  decided  to  fight  the  problem  by  remov- 
ing the  temptation.  "I  try  not  to  carry  any- 
thing they  want,"  savs  Pat  Voight  of  Kansas 
City.  "People  after  drugs  aren't  alwa3r8  in  a 
reasonable  state  of  mind." 

Leroy  Gregg,  an  Oklahoma  City  pharma- 
cist, believes  four  out  of  five  drugstores  in 
his  city  have  stopped  carrying  Schedule  II 
drugs.  These  include  Demerol;  such  am- 
phetamines as  Benzedrine,  often  prescribed 
for  diet  control,  and  such  barbiturates  as 
Second,  a  powerful  sedative  used  in  treat- 
ing the  mentally  ill. 

But  the  trend  to  remove  Schedule  II 
drugs  from  pharmacy  shelves  dismays  na- 
tional and  local  pharmacy  organizations. 
They  warn  that  patients  who  need  this  medi- 
cation won't  be  able  to  find  it.  Discontinu- 
ing drugs  isn't  the  answer,  says  Tom  Arthur. 
executive  director  of  the  Colorado  Pharma- 
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oal  Association.  "Although  the  drugs  are  sel- 
dom used,  they  ought  to  be  available." 

Trade  groups  are  encouraging  members  to 
stock  small  supplies  of  Schedule  II  drugs 
and  to  make  their  stores  more  secure.  They 
also  want  theft  of  controlled  substances 
made  a  federal  offense.  In  Washington,  the 
drug  enforcement  administration  says  it  has 
its  hands  full  coping  with  drug  dealers  with- 
out investigating  thefts  as  well. 

Without  a  change  in  the  law  or  a  safer 
system  for  dispensing  drugs,  pharmacists 
feel  they  are  stuck  with  a  worsening  crime 
problem.  Says  Oklahoma  druggist  Dave  Mc- 
Millan: "I'm  resigned  to  the  fact  that  it  isn't 
the  last  time  I'll  be  robbed.  It's  just  a  matter 
of  when  It  happens. "9 


IN   MEMORY   OF  HELEN   GAHAGAN 
DOUGLAS 

•  Mr.  METZENBAUM.  Mr.  President,  on 
Saturday,  June  28,  America  lost  a  rare 
and  wonderful  person  when  Helen  Ga- 
hagan  Douglas  died  at  the  age  of  79. 

Helen  Gahagan  Douglas  was  a  brilliant 
artistic  talent — a  Broadway  star  at  the 
age  of  22,  a  classical  singer  who  per- 
formed in  the  world's  great  opera 
houses  and  a  contemporary  in  the  film 
industry  of  legendary  actresses  like 
Greta  Garbo  and  Marlene  Dietrich. 

But  she  was  morfe  than  a  brilliant  ar- 
tistic talent,  more  than  an  outstanding 
Member  of  Congress.  Helen  Gahagan 
Douglas  was  a  brilliant  human  being 
who  stood  up  bravely  all  her  life  for  what 
she  knew  to  be  right  and  decent. 

After  seeing  at  first  hand  the  terrible 
human  cost  to  the  Great  Depression,  she 
began  her  lifelong  commitment  to 
building  a  fairer  and  juster  society  in 
America. 

In  the  late  1930's.  after  witnessing  at 
first  hand  the  vicious  Nazi  regime  in 
Germany,  she  canceled  her  contract  to 
sing  in  that  country  and  devoted  her- 
Kelf  to  organizing  aid  for  the  growing 
flood  of  Jewish  and  other  anti-Nazi  ref- 
ugees who  were  desperately  fleeing  from 
the  malignancy  called  "National  Social- 
ism." 

In  the  1940's,  she  served  three  distin- 
guished terms  in  the  House  of  Repre- 
sentatives, only  to  lose  a  Senate  bid  in 
1950  after  a  campaign  that  is  still  no- 
torious for  the  tactics  of  smear  and  in- 
nuendo employed  by  her  opponent. 
Those  tactics,  which  included  casting 
doubt  upon  her  loyalty  to  the  country 
and  that  of  her  husband — himself  a  vol- 
unteer in  both  world  wars — brought  pre- 
maturely to  an  end,  her  career  in  public 
office.  But  let  us  remember  now  that  her 
career  was  marked  by  the  kind  of  com- 
passion, by  the  sense  of  decency  and  by 
a  large  and  generous  vision  of  America 
that  to  me  constitutes  patriotism  in  its 
highest  form. 

Mr.  President,  Helen  Gahagan  Doug- 
las was  a  brave  and  beaiftiful  human 
being.  I  honor  her  memory  and  I  extend 
on  behalf  of  the  Metzenbaum  family  our 
deepest  sympathy  and  most  profoimd 
condolences  to  Melvyn  Douglas,  her  hus- 
band of  more  than  50  years,  and  to  her 
family. 

Mr.  President,  I  ask  that  an  article  on 


Mrs.  Douglas  by  Edith  Evans  Asbury 
that  appeared  in  the  Jime  29,  1980  edi- 
tion in  the  New  York  Times  be  printed 
in  the  Record. 

The  article  follows : 
Helen  Gahagan  Douglas.   79.  Actress  and 
NncoN  Foe,  Dies 
(By  Edith  Evans  Asbury) 

Helen  Gahagan  Douglas,  the  actress  and 
former  United  States  Representative  whose 
defeat  in  1950  for  a  Senate  seat  from  Califor- 
nia launched  Richard  M.  Nixon  Into  national 
prominence,  died  early  yesterday  at  Memorial 
SIoan-Ketterlng  Cancer  Center.  She  was  79 
years  old  and  lived  on  Riverside  Drive  in 
Manhattan. 

At  her  bedside  were  her  husband.  Melvyn 
Douglas,  the  actor,  and  their  daughter.  Mary 
Helen.  Mrs.  Douglas,  who  underwent  surgery 
for  cancer  seven  years  ago.  suffered  a  recur- 
rence of  the  illness  three  years  ago  and  en- 
tered the  hospital  a  week  before  her  death. 

Mrs.  Douglas'  life  was  marked  by  sudden, 
unpredictable  changes,  usually  the  result  of 
her  own  firm  choice,  always  followed  through 
with  courage. 

The  child  of  affluent  parents,  she  was  born 
on  Nov.  25.  1900,  in  Boonton.  NJ..  where  her 
parents  happened  to  be  briefiy.  She  grew  up 
in  Brooklyn  in  a  closely  knit  family  that  in- 
cluded a  sister  and  three  brothers  at  a  time 
when  Brooklyn  had  a  Driving  and  Riding 
Club  and  private  schools  for  its  own  elite. 

Her  father.  Walter  M.  Gahagan.  an  Ohio- 
born  engineer,  had  a  large  construction 
business  in  Brooklyn  and  a  shipyard  In  Arv- 
erne.  Queens.  Her  mother  had  been  a  school- 
teacher before  marriage. 

BROADWAY    STAR    AT    22 

At  22,  Helen  Gahagan  was  a  Broadway  star, 
hailed  as  one  of  the  10  most  beautiful  women 
in  the  world.  She  went  to  Europe  to  sing  in 
opera,  went  back  to  Broadway  stardom  again, 
married  her  leading  man.  Melvyn  Douglas! 
and  moved  with  him  to  California.  There  Mr. 
Douglas  went  on  to  co-star  with  Greta 
Garbo,  Gloria  Swanson,  Marlene  Dietrich  and 
other  movie  queens  of  the  1930's. 

Mrs.  Douglas  began  championing  liberal 
causes  In  California  and.  after  having  a  son, 
Peter,  in  1934,  and  a  daughter,  Mary  Helen, 
in  1938,  she  plunged  into  politics.  She  became 
a  Democratic  national  commltteewoman  in 
1940  and  was  elected,  with  labor  support,  to 
represent  California's  14th  Congressional 
District  in  1944.  The  district  included  Los 
Angeles. 

After  three  terms  in  the  House,  Mrs. 
Douglas  ran  for  the  Senate  In  1950.  Her  defeat 
In  that  contest  was  probably  the  first  serious 
setback  of  her  life.  It  also  brought  her  a 
kind  of  dubious  lasting  fame. 

Her  successful  opponent.  Mr.  Nixon,  with- 
out actually  stating  that  she  was  a  Com- 
munist, stressed  her  liberalism  in  a  way  that 
made  her  appear  to  be  one.  The  tactics  were 
often  later  attacked — but  not  by  Mrs. 
Douglas.  Whenever  she  was  invited  to  criti- 
cize Mr.  Nixon's  conduct  in  the  campaign, 
she  refused.  "One  must  always  look  to  the 
future,  not  the  past,"  she  would  insist. 

To  run  for  the  Senate,  Mrs.  Douglas  had 
given  up  her  House  seat.  Her  defeat  by  Mr. 
Nixon  left  her  out  of  public  office,  and  she 
never  ran  for  one  again.  She  returned  to  the 
theater  and  concert  stage  occasionally  during 
the  ISSO's  and  continued  to  be  active  as  a 
private  citizen  in  behalf  of  liijeral  causes  and 
Democratic  candidates  who  espoused  them. 

The  sheltered  Brooklyn  girl — "I  was  chap- 
eroned practically  all  the  time  until  I  was 
married,"  she  told  an  Interviewer  in  1971 — 
became  an  actress  through  sheer  determina- 


tion in  the  face  of  explicit  opposition  from 
her  parents. 

At  Barnard  College,  where  her  parents  had 
enrolled  her  to  keep  an  eye  on  their  daughter 
in  a  futile  attempt  to  dissuade  her  from  her 
acting  career,  Helen  Gahagan  coached  the 
Wig  and  Cues  Dramatic  club,  wrote  plays  in 
her  English  course  and  acted  in  them. 

Harry  Wagstaff  Grlbble,  a  playwright  and 
director,  saw  her  in  one  of  these  amateur 
productions  and  offered  her  the  leading  role 
in  his  play  "Shoot."  She  was  the  only  non- 
professional In  the  cast,  and  the  only  one 
singled  out  for  praise  by  the  critics. 

Ten  da}rs  later,  she  appeared  in  another 
play,  in  a  minor  part,  which  was  seen  by 
WUliam  A.  Brady,  a  producer.  He  announced 
that  she  was  "the  coming  Ethel  Barrymore," 
signed  her  to  a  five-year  contract  and  put 
her  in  the  leading  role  of  "Dreams  for  Sale." 
It  opened  to  rave  reviews  in  September  1922 
at  the  Playhouse  Theater,  and  overnight 
Helen  Gahagan  was  a  Broadway  star. 

SANG    in    opera    IN    EUROPE 

As  the  play  opened,  the  new  semester  was 
beginning  at  Barnard.  After  reading  the  re- 
views, Miss  Gahagan  saw  no  reason  why  she 
should  go  back  for  a  third  and  fourth  year. 
The  play  lasted  only  a  week,  but  she  went  on 
to  other  starring  roles,  and  other  laudatory 
reviews.  She  began  to  study  singing  and  went 
to  Europe  to  appear  in  opera.  But  then  word 
came  that  her  father  was  seriously  Ul  and 
she  abandoned  her  tour,  rushing  home  In 
October  1930. 

A  month  later,  she  returned  to  Broadway 
in  a  singing  role,  in  David  Belasco's  produc- 
tion of  "Tonight  or  Never."  Her  leading  man 
was  Mr.  Douglas,  a  newcomer  to  Broadway 
who  had  polished  his  acting  in  stock  com- 
panies in  the  Middle  West.  While  the  play 
was  still  running,  they  were  married  on 
April  5.  1931,  at  the  Gahagan  family  home 
at  17  Prospect  Park  West.  Brooltlyn,  a  few 
months  after  her  father  died. 

Mrs.  Douglas's  life  changed  in  many  direc- 
tions after  her  marriage.  The  couple  drove 
across  the  country  to  take  up  residence  In 
California  and  new  careers  in  motion  pic- 
tures. 

On  the  way.  they  encountered  migratory 
workers  searching  for  Jobs  after  the  econom- 
ic collapse  of  1929  and  were  profoundly  af- 
fected. Mrs.  Douglas  took  up  the  study  of 
economic  and  social  problems,  began  or- 
ganizing reUef  campaigns  and  to  take  an 
interest  In  politics. 

In  1937,  Mrs.  Douglas  returned  from  a  con- 
cert tour  through  Central  Europe  with  her 
politicjU  education  further  enhanced.  Her  ac- 
companist, who  was  Jewish,  like  her  bus- 
b2md,  had  not  been  invited  to  the  par- 
ties given  for  her.  and  she  had  been  for- 
bidden to  sing  "Jewish"  music.  She  canceled 
her  contract  to  sing  there  the  following  year 
and  began  working  for  organizations  op- 
posed to  the  Nazis,  as  well  as  for  the  mi- 
grants, whose  numbers  had  soared. 

Mr.  Douglas,  who  like  his  wife  was  accused 
of  being  a  Communist  sympathizer,  served  in 
the  Army  in  the  Burma-China  theater  In 
World  War  II  (he  was  also  in  the  armed 
forces  In  World  War  I,  enlisting  by  exag- 
gerating his  age)  and  was  discharged  a 
major.  He  resumed  acting  and  directing  In 
Hollywood,  but  after  Mrs.  Douglas's  political 
career  ended,  they  moved  back  to  New  York, 
where  they  remained. 

One  of  Mrs.  Douglas's  final  pubUc  pleas 
was  an  appeal  to  Congress  for  Federal  funds 
for  cancer  research.  On  June  19,  1979,  she 
spoke  to  a  Congressional  hearing  in  Wash- 
ington by  telephone  from  the  bedroom  of 
her  Riverside  Drive  ^artment,  a  fraU  but 
determined  Sgtire  braced  by  pUlows  and 
cushions. 
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She  had  "learned  a  lot  about  termiiial  can- 
cer" alnce  her  Congressional  days,  she  told 
the  bearing.  In  a  voice  amplified  for  tbe 
audience  there.  "My  father,  a  brother  and 
my  only  sister  died  of  It." 

Or.  William  Cahan,  a  cancer  specialist 
and  her  physician,  was  In  the  room  as  she 
spoke.  At  a  bridge  table  against  the  wall, 
pUde  high  with  files,  clippings  and  books,  a 
young  actor  doing  research  for  her  was  typ- 
ing notes  she  had  dictated  for  the  auto- 
biography she  was  determined  to  finish. 

Mrs.  Douglas  was  persuaded  to  write  the 
autobiography  by  a  literary  agent  who  had 
suggested  that  it  would  be  a  good  way  to 
take  her  mind  off  her  illness. 

"Later,  I  discovered  she  bad  cancer  and 
she  died,"  Mrs.  Douglas  said  of  the  agent 
during  an  Interview  in  the  summer  of  1979. 
"It's  as  If  I  have  a  commitment  to  her  to 
finish  the  books,  before  I  pass  on." 

"When  they  wanted  to  give  me  drugs  to 
ease  the  pain  I  wouldn't  let  them,"  she  said. 
"I  want  to  keep  my  mind  as  clear  as  I  can 
as  long  as  I  can.  I  never  wrote  a  book  be- 
fore, but  I  used  to  write  my  own  ^leecbes." 

Nan  Stevens,  the  Douglases'  secretary,  said 
yesterday  that  most  of  the  manuscript  had 
been  delivered  to  her  publisher,  Doubleday's, 
but  that  Mrs.  Douglas  was  still  finishing  the 
final  chapter  she  was  planning  to  write.  It 
was  to  cover  her  1950  Senate  race  in  Cali- 
fornia. 

Mrs.  Douglas  also  wanted  to  add  an 
epilogue,  Mrs.  Stevens  reported.  She  said 
that  Mrs.  Douglas's  editors  should  be  able 
to  complete  the  book  with  the  materials  she 
was  putting  together  for  the  final  part. 

Besides  her  husband  and  daughter,  Mrs. 
Douglas  is  survived  by  a  son.  Peter;  a  step- 
son, Gregory  Hesselberg;  a  brother,  Walter 
H.   Oahagan:    and   several   grandchildren. 

The  family  said  there  would  be  no  funeral . 
and  contributions  in  lieu  of  flowers  should 
be  made  to  the  Memorial  Sloan-Kettering 
Cancer  Center.  A  memorial  service  was  to 
be  held  later  at  an  as  yet  undetermined 
time  and  place  in  New  Tork  or  Vermont.* 


THE       CLASSIFIED       INFORMATION 
PROCEDURES  ACT— S.  1482 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  speak  in  sup- 
port of  S.  1482,  the  Classified  Informa- 
tion Procedures  Act.  At  the  outset,  the 
work  of  the  distinguished  Senator  from 
Delaware  (Mr.  Biden),  the  sponsor  of 
this  bill  and  chairman  of  the  Criminal 
Justice  Subcommittee,  must  be  acknowl- 
edged. Legislation  in  this  area  has  been 
sorely  needed  for  sometime.  Senator 
Biden  ably  took  the  lead  in  proposing 
a  bill,  holding  hearings,  and  refining  the 
bill  through  amendments  which  are  in- 
tended to  protect  the  various  interests 
affected   by  this   measure.  " 

This  bill  has  been  popularly  known  as 
the  "graymail"  bill.  That  name,  "Gray- 
mail,"  is  suggestive  of  blackmaU  because 
this  legislation  deals  with  a  problem 
slmillar  to  blackmail.  S.  1482  addresses 
the  threatened  use  of  classified  infor- 
mation as  evidence  by  a  criminal  defend- 
ant which  in  turn  induces  the  Govern- 
ment to  drop  the  prosecution  in  order  to 
protect  the  classified  information  from 
public  disclosure. 

Several  important  Interests  are  at 
loggerheads  in  this  problem.  Obviously 
If  evidence  vital  to  a  criminal  defense 


happens  also  to  be  classified  information, 
the  right  of  a  criminal  defendant  to  a  full 
and  fair  trial  is  involved.  In  contrast,  the 
vital  concerns  of  national  security  com- 
pel the  Government  to  avoid  the  dis- 
closure or  compromise  of  classified  in- 
formation at  all  costs.  A  final  and  dis- 
tinct interest  is  that  of  society  generally 
in  seeing  criminals  brought  to  trial  and 
punished. 

The  testimony  during  the  Criminal 
Justice  Subcommittee's  hearing  on  S. 
1482  made  it  clear  that  two  problems 
plague  the  practical  resolution  of  these 
conflicting  interests.  First,  there  is  pres- 
ently no  procedure  by  which  questions 
concerning  the  evidentiary  use  of  clas- 
sified information  can  be  resolved  by  a 
trial  judge.  Second,  no  interlocutory  ap- 
peal of  a  ruling  by  the  judge  on  this  ques- 
tion is  available. 

Assistant  Attorney  General  Heymann 
aptly  described  the  Government's  pre- 
dicament at  the  hearing  as  follows: 

In  advance  of  trial,  the  Government  often 
must  guess  whether  the  defendant  will  seek 
to  disclose  certain  classified  Information  and 
speculate  whether  it  will  be  foimd  admissi- 
ble if  objected  to  at  trial.  In  addition,  there 
is  a  question  whether  material  will  be  dis- 
closed at  trial  and  the  damage  inflicted,  be- 
lore  a  ruling  on  the  use  of  the  information 
can  be  obtained.  The  situation  Is  further 
complicated  in  cases  where  the  Government 
expects  to  disclose  some  classified  items  in 
presenting  its  case.  Without  a  procedure  for 
pretrial  rulings  on  the  disclosure  of  classified 
information,  the  deck  is  stacked  against  pro- 
ceeding with  these  casts  because  all  of  the 
sensitive  items  that  might  be  disclosed  at 
trial  must  be  weighed  In  assessing  whether 
the  prosecution  is  sufficiently  important  to 
incur  the  national  security  risks. 

S.  1482  attempts  to  directly  remedy 
this  dilemma  by  establishing  a  pretrial 
hearing  procedure  through  which  a  court 
can  evaluate  both  the  classified  status  of 
information  and  its  admissibility  and 
value  as  evidence  for  the  defendant.  The 
bill  then  gives  the  court  various  alterna- 
tive courses  to  reconcile  these  conflicting 
interests,  including  deleting  parts  of  doc- 
uments, substituting  summaries,  or,  in 
the  extreme  cases,  dismissing  counts  or 
striking  testimony.  If  the  court  makes  a 
decision  adverse  to  the  Government,  it 
is  given  the  opportunity  of  taking  an  in- 
terlocutory appeal  on  the  issue. 

In  the  view  of  the  Senator  from  Kan- 
sas, this  is  a  workable  mechanism  for 
effectively  reconciling  the  complex  and 
contradictory  interests  tied  up  in  the  use 
of  classified  information  as  evidence  in 
criminal  trials.  Thus,  S.  1482  responsibly 
addresses  a  critical  need  in  our  criminal 
justice  system  and  merits  the  support  of 
every  Senator.* 


AMTRAK'S  ON-TIME 
PERFORMANCE 

•  Mr.  STONE.  Mr.  President,  on  June 
25,  the  Washington  Post  carried  a  short 
article  about  Amtrak's  gains  in  on-time 
performance.  For  the  third  month  in  a 
row,  Amtrak  surpassed  the  airlines  in 
punctuality. 

Critics  of  rail  passenger  service  in  this 
country  often  point  to  unreliability  as  a 


major  problem.  This  article  shows  not 
only  that,  in  comparison  to  its  major 
competitor,  unreliability  is  not  a  prob- 
lem, but  that  Amtrak  service  is  getting 
better  and  better.  With  continued  con- 
gressional support  of  rail  passenger  serv- 
ice, the  prospect  of  new  equipment  on  a 
number  of  trains  (including  the  New 
York  to  Florida  run),  and  the  closer 
cooperation  of  the  freight  railroads  over 
which  Amtrak  must  operate,  I  believe 
Amtrak  can  look  forward  to  carrying 
an  increased  number  of  passengers  and 
to  continued  service  improvements.  Hats 
off  to  Amtrak  as  they  strive  to  fulfill 
this  country's  need  for  fuel  efficient 
transportation. 

Mr.  President,  I  ask  that  the  text  of 
the  Post  article  be  printed  in  the  Record. 

The  article  follows: 

Amtrak  Gains  in  PtrNCTDALiTY 

Amtrak  pasenger  trains  were  on  time  for 
73,3  percent  of  their  runs  in  March,  setting 
a  better  record  than  domestic  airlines  for 
the  third  straight  month.  Civil  Aeronautics 
Board  statistics  showed  scheduled  airlines 
on  time  for  70.7  percent  of  their  runs  during 
the  same  period. 

Amtrak's  figures  are  system-wide  and  in- 
clude trains  with  many  intermediate  stops, 
whereas  the  airline  data  is  compiled  from 
only  the  nonstop  service  of  27  major  carriers 
in  top  national  markets. 

Compared  to  March  1979,  Amtrak's  overall 
on-time  performance  registered  a  10.8  per- 
cent Improvement.  Amtrak  trains  traveling 
short  routes  improved  their  times  by  8  per- 
cent over  last  year,  and  long-distance  trains 
scored  a  17.9  percent  improvement  over  the 
same  period  last  year.s 


NATIONAL  FAMILY  WEEK 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  lend  his  sup- 
port to  Senate  Joint  Resolution  156,  to 
designate  the  week  of  November  23,  1980, 
as  "National  Family  Week." 

As  the  Congress  prepares  for  a  sum- 
mer of  campaigns,  conventions,  and 
heated  conversations,  it  may  aopear  that 
there  is  more  important  legislation  to 
act  on.  This  Senator,  however,  considers 
the  concept  behind  Senate  Joint  Resolu- 
tion 156  to  be  of  special  importance  at 
this  time. 

The  American  family  has  gone  through 
some  significant  changes  in  the  past  few 
generations.  Economic  and  cultural 
changes  have  led  to  a  dramatic  increase 
in  two  income  households,  and  a  more 
balanced  partnership  between  spouses. 
Young  men  and  women  are  marrying 
later,  many  are  not  marrving  at  all,  and 
more  households  have  but  one  parent. 

The  family  unit  has  changed  with 
America,  but  the  kind  of  love  felt  be- 
tween the  family  members  is  forever  in- 
tact. It  is  a  unique  relationship  that  will 
never  fade  as  long  as  the  human  race 
survives.  This  special  relationshio  is  most 
obvious  when  it  is  most  needed.  The  Sen- 
ator from  Kansas  senses  that  we  are 
experiencing  such  a  period  right  now. 

Let  us  face  it,  times  are  rough  in  our 
world  and  country,  and  when  times  are 
rough  we  look  to  the  family  for  strength. 
My  guess  would  be  that  the  family  bonds 
in    about    50    American    families    are 
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stronger  this  year  than  they  have  ever 
been  before.  Let  us  pray  that  these  50 
families  will  not  be  missing  a  member  as 
they  sit  down  for  Thanksgiving  dinner  on 
November  27.  Let  us  hope  that  each 
member  of  each  family  will  be  together, 
and  that  they  can,  at  least  for  a  moment, 
turn  their  minds  away  from  the  tur- 
moil of  the  previous  months.  Let  us 
expect  that  there  will  not  be  50  Ameri- 
can families  sitting  down  for  Thanks- 
giving dinner  with  a  place  at  the  table 
unset,  and  with  each  member  attending 
in  body  only;  their  minds  and  their 
hearts  thousands  of  miles  away. 

Mr.  President,  the  love  that  binds  these 
families  together  survives.  In  terms  of 
the  anguish  that  these  Americans  have 
known,  this  resolution  may  seem  rela- 
tively insignificant,  but  the  Senator  from 
Kansas  is  pleased  to  join  with  the  dis- 
tinguished Senator  from  North  Dakota 
iMr.  BuRDicK)  in  supporting  "National 
Family  Week."* 


WORKING   ON  WELFARE 

•  Mr.  TALMADGE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an  arti- 
cle written  by  Mr.  William  Raspberry 
that  appeared  in  today's  editions  of  the 
Washington  Post.  In  his  column,  Mr. 
Raspberry  points  out  the  need  of  putting 
able-bodied  welfare  recipients  into  pro- 
ductive, gainful  employment. 

This  is  not  a  new  idea,  but  it  is  one  that 
I  have  advocated  for  many  years.  In  fact, 
the  only  real  welfare  reform  that  I  have 
seen  in  my  more  than  23  years  in  the  U.S. 
Senate  has  been  the  Talmadge  work  in- 
centive program  which  has  taken  some  1 
million  people  off  the  welfare  rolls  at  a 
savings  to  the  taxpayer  of  more  than 
$4  biUion. 

Mr.  President,  I  commend  Mr.  Rasp- 
berry on  his  excellent  article  and  his 
support  for  true  welfare  reform.  I  ask 
that  the  text  of  Mr.  Raspberry's  column, 
"Working  on  Welfare,"  be  printed  in  the 
Record. 

The  article  follows: 

Working  on  Welfare 

I'm  disappointed.  When  I  devoted  a  recent 
column  to  the  notion  that  welfare  grants 
ought  to  be  tied  to  a  requirement  that  able- 
bodied  recipients  go  to  work— going  so  far  as 
to  say  nice  things  about  such  a  program 
initiated  by  Ronald  Reagan  when  he  was  gov- 
ernor of  California — I  anticipated  an  out- 
raged reaction  from  liberals  and  advocates 
of  the  poor. 

It  hasn't  come. 

What  I  have  had  instead  is  an  amazing 
degree  of  support  for  the  Idea;  some  of  It, 
predictably,  from  people  who  describe  them- 
selves as  "taxpayers."  but  much  of  it  from 
people  whose  sympathies  are  with  poor 
families. 

What  is  happening,  I  think.  Is  that  a  lot 
or  us  are  beginning  to  question  the  assump- 
tion. Implicit  in  many  of  our  social  welfare 
^grams.  that  poor  people  are  essentially 
oeyond  salvation  and  that  the  only  humane 
tning  to  do  is  to  take  care  of  them.  We  are 
learning,  at  last,  that  the  better  care  we  take 
or  people,  the  more  helpless  they  become 
Md  we  are  starting  to  think  less  about  how 
oe»t  to  take  care  of  people  and  more  about 
ways  to  move  them  toward  self-sufficiency. 

The  message  is  delivered  in  a  variety  of 
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forms.  Willie  J.  Hardy,  a  member  of  the  DC. 
city  council,  made  the  point  In  her  testimony 
last  week  before  the  House  Committee  on 
the  District  of  Columbia. 

Hardy,  who  represents  one  of  the  poorer 
sections  of  the  city  with  a  disproportionate 
amount  of  the  city's  public  housing,  caUed 
for  an  end  to  public  housing  construction 
"in  its  present  form." 

Instead  of  housing  that  entraps  poor  peo- 
ple in  public-housing  ghettos — "government- 
owned  slave  quarters,"  she  called  it — she 
called  for  programs  designed  to  foster  up- 
ward mobility.  And  not  Just  housing 
programs. 

"I  Just  feel  that  all  government  [ welfare] 
programs  should  have  the  common  goal  of 
rendering  themselves  [unnecessary]  by  giv- 
ing Individuals  the  opportunity  to  ultimately 
stand  on  their  own,"  she  told  a  hearing  on 
the  problems  of  the  cities. 

A  colleague  at  the  Washington  Post  said 
much  the  same  thing  in  another  way:  "I've 
seen  a  young  Vietnamese  refugee  cleaning 
the  ashtrays  in  the  elevators  here,  and  I  ask 
myself  if  a  pretty  good  Job  opens  up  In  the 
maintenance  department  here,  will  the  de- 
partment head  look  at  some  guy  on  welfare 
or  will  he  look  at  this  Vietnamese  who  has 
been  showing  up  for  work  every  day,  demon- 
strating his  willingness  and  abUity  to  work? 
You  know  the  answer." 

Blacks  of  unmistakably  liberal  politics  are 
telling  me  that  they  are  starting  to  see  our 
best-intentioned  welfare  programs  as  a  snare 
that  traps  people  in  their  poverty.  "Even 
mothers  of  several  children  ought  to  be  re- 
quired to  work,"  one  of  them  said.  "If  they 
cant  And  anything  better,  they  could  at 
least  work  as  aides  at  day-care  centers  so 
other  people  can  go  to  work." 

If  this  attitude  is  as  widespread  as  it  ap. 
pears  to  be.  why  has  the  civil  rights  leader- 
ship been  so  slow  to  Join  in? 

One  reason  may  be  the  punitive  implica- 
tions of  some  of  the  legislative  efforts  to 
substitute  work  programs  for  welfare. 

A  member  of  the  Pennsylvania  legislature, 
for  instance,  has  introduced  a  bill  to  elimi- 
nate welfare  payments  to  able-bodied  re- 
cipients when  work  is  available. 

The  problem  with  his  proposal  is  that  he 
assumes  that  the  recipients  could  land  these 
Jobs  If  they  really  wanted  them. 

"Oh.  they  will  show  up  for  the  Interviews 
as  the  [present]  law  requires."  he  told  me. 
"but  they  show  by  their  attitudes  and  the 
way  they  present  themselves  that  they  don't 
really  want  to  work." 

He  would  simply  assume  they  weren't 
truly  interested  in  working  and  cut  them  off. 

But  the  fact  that  people  don't  land  the 
Jobs  they  apply  for  does  not  necessarily  mean 
that  they  don't  want  to  work,  as  any  num- 
ber of  pavement-pounding  college  graduates 
could  tell  you. 

But  my  mail  tells  me  that  there  would  be 
enthusiastic  endorsement,  right  across  the 
political  spectrum,  of  a  program  that  said  to 
welfare  recipients:  here's  a  Job;  take  It  or 
lose  your  benefits. 

lYucpayers  would  be  better  off,  and  so 
would  the  people  who  went  to  work.# 


A  BROADCASTING  FIRST  FOR  A  TOP 
BROADCASTER 

•  Mr.  WILLIAMS.  Mr.  President,  a  bit 
of  history  was  made  recently  when  the 
White  House  Correspondents  Association 
gathered  for  its  annual  dinner. 

For  the  first  time  ever,  a  broadcast 
journalist  received  special  recognition  for 
excellence  and  I  think  the  Senate  should 
note  this  special  occasion. 

Clifford  Evans,  vice  president  of  RKO 
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General's  Washington  News  Bureau,  re- 
ceived the  prestigious  Bamet  Nova- 
Award  for  Excellence  in  Brodacast  Jour- 
nalism for  his  reports  from  Jerusalem 
on  progress  in  the  stalled  Mideast  peace 
talks. 

And,  during  the  same  dinner,  caiff  was 
made  vice  president  of  the  White  House 
Correspondents  Associatiwi.  thus  mak- 
ing his  evening  doubly  pleasant. 

Mr.  President,  I  have  known  Cliff 
Evans  for  years  and  it  strikes  me  that 
he  has  many  award-winning  qualities. 
The  most  important  of  these,  I  think 
is  h:s  ability  to  pursue  a  story  aggres- 
sively with  the  proper  blend  of  enthu- 
siasm, objectively,  knowledge  and  per- 
sistence. 

I  do  not  think  it  would  be  possible  to 
add  up  all  of  his  journalistic  "scoops" 
but  I  am  sure  the  list  would  fill  pages 
and  pages  in  the  Record. 

At  the  same  time.  Cliff  is  a  sensitive 
reporter  with  a  good  sense  of  fairness 
and  I  think  that  is  what  makes  him 
imiversity  respected  by  his  colleagues, 
his  sources,  his  company  and,  most  of 
all,  his  audience. 

Mr.  President,  given  Cliff's  abilities 
and  talents,  it  is  no  surprise  that  his 
latest  award  is  not  his  first.  He  has  been 
honored  by  organizations  as  diverse  as 
the  U.N.  Association,  Variety  magazine, 
and  the  Newspaper  Guild  and  he  has 
received  numerous  prizes  including  the 
highly-coveted  Lasker  Award. 

Mr.  President.  I  know  the  Senate  will 
join  me  in  extending  heartiest  congratu- 
lations to  Clifford  Evans — a  top  jour- 
nalist in  every  respect  and  a  man  whose 
accurate  reporting  is  surpassed  only  by 
his  deeply  felt  commitments  to  the  high- 
est principles.* 


THE  COAL  GOAL:  HOW? 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  most  recent  editorial  in  the 
New  York  Times  of  June  29,  1980  <hi  the 
subject  of  coal.  As  chairman  of  the 
Water  Resources  Subcommittee  of  the 
Environment  and  Public  Works  Commit- 
tee, I  was  particularly  pleased  to  note 
the  recognition  given  to  the  importance 
of  water  in  the  development  and  trans- 
portation of  our  coal  resources.  "A  ra- 
tional water  allocation  plan  is  sorely 
needed  to  respond  to  our  coal  needs" 
states  the  editorial,  and  I  could  not  agree 
more. 

I  might  add  that  a  broader,  rational 
water  program  is  also  sorely  needed,  a 
program  which  effectively  identifies  na- 
tional and  regional  needs  and  directs  our 
financial  resources  to  meet  those  needs. 
Nowhere  is  this  approach  as  necessary 
as  in  our  water  and  land  transportation 
system  for  coal  and  other  bulk  com- 
modities. Now  is  the  time  for  a  new  and 
creative  effort  in  water  resources  de- 
velopment. 

I  ask  for  the  Times  editorial  to  be 
printed  in  the  Record. 

The  editorial  follows: 


;0L 
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Tm  Coal  Goai.:  How? 


Tb«  seven  Bummlt  leaders  made  a  porten- 
tous commitment  In  Venice  last  week.  Ttiey 
vowed  to  break  out  of  the  oU  noose  tbat  Is 
strangling  Western  economies — and  to  do  so 
wltbln  this  decade.  Their  chief  weapon  will 
be  coal;  Its  use  and  production  are  to  double 
by  1990.  That  ambltlovis  goal  Is  consistent 
with  last  month's  bullish  World  Coal  Study, 
which  called  for  tripling  coal  use  by  the  year 
3000.  But  do  the  summit  letulers  understand 
the  size  and  complexity  of  the  task  they  are 
undertaking? 

Their  declaration  falls  to  explain  why  coal 
use  should  be  doubled  when  no  other  energy 
goals  are  quantified.  Still,  some  sizeable  coal 
expansion  Is  clearly  Justified.  Conservation  is 
the  quickest,  cleanest  and  cheapest  way  to 
reduce  oil  dependence,  but  It  can  only  ac- 
complish so  much.  Nuclear  power  is  meeting 
political  resistance  for  reasons  of  safety  and 
weapons  proliferation.  Solar  and  other  re- 
newable energy  sources  will  take  time  to 
deve'op.  So  coal  is  the  best  transition  fuel 
to  power  the  world  through  the  next  two 
decades. 

But  many  coal  experts  in  the  United  States 
and  Europe  are  skeptical  that  the  use  of  coal 
can  be  accelerated  so  quickly.  After  all. 
Presidents  Nixon.  Ford  and  Carter  had  all 
previously  called  for  major  expansions  In  the 
fuel's  exploration,  with  minimal  results. 

The  most  pressing  problem  is  to  persuade 
electric  utilities  and  other  industries  to 
switch  from  oil  to  coal.  As  oil  prices  soar, 
that  Is  already  happening  to  some  extent  In 
this  country,  but  the  pace  is  slow.  Laws  re- 
quiring utilities  to  switch  away  from  oil  as 
a  boiler  fuel  have  been  regularly  flouted,  and 
the  latest  coal  conversion  bill  for  utilities 
remains  bogged  down  In  the  House  Small 
wonder  that  the  American  coal  industry 
operates  below  capacity  and  that  20.000  min- 
ers are  out  of  work.  Unless  more  people  are 
persuaded,  quickly  to  bum  coal,  there  will 
be  no  incentive  to  invest  heavily  In  ex- 
panded production. 

Consider  what  a  formidable  task  It  will  be 
to  build  an  infrastructure  for  a  coal-based 
economy  in  the  United  States: 

Hundreds  of  new  mines  will  have  to  be 
opened,  and  thousands  of  new  workers 
trained,  without  scarring  the  landscape  or 
maiming  the  miners  .  .  .  Decrepit  railroads 
will  have  to  be  reviewed  and  frequent,  mile- 
long.  100-car  "unit"  trains  must  somehow 
be  routed  through  communities  without  ef- 
fectively cutting  them  In  half  .  .  .  Slurry 
pipelines,  often  cheaper  and  less  bothersome, 
win  have  to  be  built  over  the  ooposltlon  of 
the  competing  railroads  .  .  .  Port  facilities 
will  have  to  be  created.  America  has  no  West 
Coast  coal  port;  there  are  only  minimal  fa- 
cilities on  the  Oulf  Coast,  and  Hampton 
Roads,  the  chief  £:astem  port,  is  backed  up 
trying  to  meet  current  demand  .  .  .  Finally, 
a  whole  new  generation  of  coal-carrying 
ships,  perhaps  50  a  year  for  the  next  20 
years,  will  be  required. 

Even  If  enormous  Investments  are  made, 
environmental  constraints  may  eventually 
limit  the  use  of  coal.  For  the  short  term. 
water  is  probably  the  biggest  problem.  It  is 
used  for  cooling  power  plants,  producing 
synthetic  fuels  from  coal  and  propelling  coal 
through  slurry  pipelines.  Tet  in  many  areas 
It  is  already  in  short  supoly  and  required  for 
irrigation  or  municipal  drinking  supplies  A 
rational  water  allocation  plan  is  sorely 
needed. 

For  the  long  term,  the  burning  of  coal  may 
have  to  be  limited  if  the  carbon  dioxide  it 
produces  is  found  to  threaten  a  climatic  dis- 
aster. That  would  confront  many  nations 
with  a  dilemma.  After  investing  heavily  in  a 
coal  infrastructure,  would  they  then  have 
the  political  will  to  turn  it  all  olT? 

The  new  enthusiasm  for  coal  is  due  largely 


to  changed  economic  conditions.  Oil  has  be- 
come so  expensive  that  coal  Is  now  competi- 
tive, even  after  vast  sums  are  spent  to  han- 
dle It  cleanly  and  safely.  President  Carter 
and  other  Western  leaders  are  right  to  seize 
the  opportunity  to  urge  a  major  shift  to 
coal.  But  now  they  have  a  duty  to  explain 
in  detail  Just  how  they  expect  to  accomplish 
this  formidable  task.^ 


and  do  all  in  our  power  to  have  the  cred- 
it controls  rescinded.* 


THE  INEPPECTIVENESS  OF  CREDIT 
CONTROLS 

•  Mr.  HAYAKAWA.  Mr.  President. 
President  Carter's  credit  controls  are 
a  harsh  and  ineffective  means  of  fight- 
ing inflation.  I  spoke  against  credit 
controls  when  they  were  just  a  proposal 
and  now,  after  we  have  all  been  given 
the  opportunity  to  see  their  effect  on 
inflation  and  the  economy,  I  am  more 
convinced  that  c'redit  controls  are  not 
the  answer  to  our  inflation  problems. 
Credit  controls  cannot  directly  reduce 
inflation  because  they  deal  with  a 
product  of  inflation,  not  its  cause. 

Consumer  credit  has  become  an  in- 
strument by  which  consumers  can  keep 
up  with  inflation.  By  making  purchases 
with  credit,  the  consumer  acquires  goods 
and  services  at  ^«day's  price,  while  pay- 
ing for  it  ivith  tomorrow's  deflated 
dollar.  In  this  way,  the  effect  of  infla- 
tion on  consumer  buying  power  is  les- 
sened. Credit  controls  have  confronted 
the  consumer  with  the  full  impact  of 
inflation — without  any  hope  of  reducing 
that  burden.  This  has  caused  the  sav- 
ings rate  to  drop,  since  the  American 
people  cannot  afford  to  sav3  their  money 
in  an  accoimt  which  has  an  Interest 
rate  less  than  "i-he  rate  of  inflation.  TTie 
lower  savings  rate  has  in  turn  made  it 
impossible  for  the  consumer  and  busi- 
nesses alike  to  obtain  loans;  for  homes, 
cars,  family  and  business  needs.  Capital 
formation  is  foundering,  and  productiv- 
ity is  declining. 

While  the  Federal  Reserve  Board  has 
been  tightening  credit  in  the  private 
sector,  we  have  been  presented  with  a 
budget  which  fails  to  account  for  $60.7 
billion  in  Federal  credit  activity  hidden 
off-budget.  If,  as  the  Wall  Street  Jour- 
nal suggests,  the  purpose  of  balancing 
the  budget  was  to  get  the  Federal  Grov- 
emment  out  of  the  credit  market,  off- 
budget  loans  and  credit  controls  defeat 
that  purpose. 

The  administration  must  recognize 
that  cutting  the  Federal  budget,  not  in- 
stituting credit  controls,  will  ease  in- 
flation, or  we  will  be  saddled  with  high 
interest  rates,  skyrocketing  inflation, 
and  low  productivity.  Definite  action  is 
needed  to  stop  these  controls  before  they 
cause  further  harm  to  our  economy.  For 
these  reasons  I  am  a  cosponsor,  and  fully 
support.  Senate  Resolution  477  intro- 
duced by  my  distinguished  colleague. 
Senator  Byrd.  This  resolution  will  urge 
the  Federal  Reserve  System  to  proceed 
with  the  dismantling  of  controls  on  con- 
sumer credit. 

Congress  does  not  have  the  authority 
to  demand  the  repeal  of  credit  controls, 
however,  as  the  representatives  of  our 
constituents  we  have  an  obligation  to 
make  our  views  and  their  views  known. 


THE  SMALL  BUSINESS  TAX 
REDUCTION  ACT  OF  1979 

•  Mr.  DURKIN.  Mr.  President,  small 
business  is  the  back(>one  of  our  economy 
in  New  Hampshire  and  throughout  the 
Nation.  I  am  pleased  that  over  the  last 
5  years  Congress  has  made  important 
progress  in  attending  to  the  special 
legislative  needs  of  the  small  business 
community.  I  applaud  the  Senate  Select 
Committee  on  Small  Business  and  its 
chairman.  Senator  Nelson,  for  their  un- 
tiring efforts,  and  I  look  forward  to  con- 
tinuing my  work  with  them  in  our  com- 
mitment to  revitalize  small  business  in 
America. 

Less  than  6  months  ago  the  White 
House  Conference  on  Small  Business 
came  to  a  close.  By  any  standard  the 
conference  was  a  success.  Equally  impor- 
tant, however,  has  been  the  speedy  con- 
gressional response  to  the  recommenda- 
tions set  forth  by  the  conference.  Spe- 
cific actions  include: 

Senate  passage  of  the  University  and 
Small  Business  Patents  Procedure  Act, 
S.  414,  which  allows  small  firms  to 
obtain  patents  on  inventions  generated 
as  a  part  of  a  Government  contract. 

Committee  approval  of  the  Small 
Business  Innovation  Act.  S.  1860,  to  in- 
crease small  business'  share  of  the  Fed- 
eral research  and  development  budget. 

Agreement  by  the  Department  of 
Energy  to  double  the  small  business 
share  of  solar  energy  research  to  about 
$100  million. 

In  addition,  with  my  strong  support, 
the  Senate  voted  for  a  balanced  Fed- 
eral budget  for  the  first  time  in  12  years, 
and  just  this  month  S.  2,  sunset  legis- 
lation, was  reported  out  of  committee. 

The  fastest,  most  efficient  way  to 
eliminate  wasteful  Federal  spending  is 
to  enact  S.  2,  the  Sunset  Act  of  1979.  1 
am  an  original  cosponsor  of  this  sunset 
legislation  which  will  automatically 
terminate  most  Federal  programs  every 
10  years  unless  legislation  specifically 
recreating  the  program  is  passed  by 
both  Houses  of  Congress  and  signed  into 
law  by  the  President.  Notable  exceptions 
to  sunset  include  such  programs  as 
medicare,  social  security.  Federal  retire- 
ment, and  veterans  benefits. 

I  have  also  cosponsored  S.  445  which 
will  sunset  costly  and  unnecessary  Fed- 
eral regulatory  agencies.  Every  10  years 
the  President  must  submit  to  Congress 
plans  to  reform  the  regulatory  activities 
of  specified  Federal  agencies.  This  com- 
prehensive regulatory  sunset  bill  coupled 
with  my  earlier  legislation  to  reduce  and 
reform  the  regulatory  network  will  go  a 
long  way  to  cut  down  the  size  of  big  gov- 
ernment and  eliminate  needless  Federal 
spending. 

Even  with  these  legislative  accomplish- 
ments we  still  have  miles  to  go  and  many 
challenges  to  meet  to  direct  our  national 
economic  policy  back  to  the  concerns  of 
small  business.  The  contributions  of 
small  business  to  our  economic  growth 
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cannot  be  emphasized  enough.  Small 
business  creates  almost  90  percent  of 
the  new  jobs  in  the  United  States  and 
employs  over  half  of  the  private  sector 
work  force.  Well  over  half  of  our  new 
inventions  and  technologies  emerge  from 
the  small  business  community.  And,  per- 
haps most  impressively  of  all,  the  aggre- 
gate output  of  small  business  accounts 
for  almost  50  percent  of  the  gross  na- 
tional product.  Simply  stated,  small  busi- 
ness is  good  business. 

Mr.  President,  I  am  committed  to  pro- 
tecting and  promoting  small  business.  I 
have  sponsored  and  supported  a  series  of 
bills  which  cut  income  and  estate  taxes, 
reduce  costly  Federal  paperwork  and  un- 
necessary regulations,  encourage  capital 
formation  and  spur  our  Nation's  lagging 
productivity. 

Since  1975.  taxes  for  small  business 
have  been  cut  by  over  $2  million.  The  fol- 
lowing table  clearly  shows  this  dramatic 
reduction: 


Corporate  income 


1974  New 

tn  tax  Mexiinuni  Total 

rate  rate  yearly  saved 

(per-  (per-  dollar  in  1979 ' 

cent)  ceM)  savini  (millions) 


Up  to  525,000 

J25,0OO  to  $50,000... 
JM.OOCto  J75,000... 
STi.OOO  to  (100.000.. 


22 
48 
48 

48 


17 
20 
30 
40 


Jl,250 

8,250 

12,750 

14,750 


S371 
616 
592 
449 


Total =2,028 


'  Compared  to  taies  at  pre-1975  rales. 
'  Savings  are  expected  to  increase  by  atraut  10  percent  oer 
year.  "^ 

However,  further  tax  reform  is  needed. 
To  this  end  I  am  pleased  to  be  an  original 
cosponsor  of  the  Small  Business  Tax  Re- 
duction Act  of  1979  (S.  2136k  This 
measure  expands  upon  the  reforms  ini- 
tiated over  the  past  several  years  by  pro- 
viding a  much  more  equitable  tax  struc- 
ture for  small  business.  It  will  reduce  the 
corporate  income  tax  rate  for  a  business 
earning  under  $25,000  from  17  to  15  per- 
cent. That  will  provide  immediate  reUef 
for  our  1»2  million  smallest  enterprises. 

The  measure  would  also  increase  the 
boundaries  of  the  30-percent  tax  bracket 
to  include  corporations  earnings  between 
$50,000  and  $100,000.  Last,  it  would  ex- 
pand the  40-percent  bracket  to  include 
small  businesses  earnings  between  $100  - 
000  and  $150,000. 

This  past  year  the  first  and  only  estate 
tax  revision  since  1942  was  enacted  This 
measure  tripled  the  amount  of  property 
exempt  from  estate  taxes  to  $175,000  for 
children  and  $425,000  for  spouses.  This 
long  overdue  action  is  a  tremendous 
boost  to  family-owned  establishments 
which  are  so  common  in  New  Hampshire. 

I  am  also  cosponsoring  Senator  Nel- 
son's bUl  S.  2220.  the  National  Family 
Business  Preservation  Act  of  1980  This 
would  exempt  from  estate  taxes  one-half 
the  value  of  a  family-owned  business  up 
to  a  maximum  of  $500,000.  This  substan- 
ttol  tax  break  would  help  to  offset  the 
effect  of  double-digit  inflation  which  has 
pushed  small  businesses  into  artiflcially 
mgh  tax  brackets.  Under  the  new  bill  it 
wil  be  far  easier  for  family  businesses  to 

i^^^^  °"  '°  *^®  ^^^^  generation,  con- 
mbuting  employment,  goods,  and  serv- 
ices to  the  community. 


I  am  also  working  to  provide  incentives 
for  expansion  and  capital  formation. 
These  measures  include: 

First.  8.  1435,  the  NaUonal  Capital 
Cost  Recovery  Act,  or  the  10-5-3  bill 
which  gives  businesses  a  wide  range  of 
investment  tax  deductions  covering  cars, 
trucks,  equipment,  machinery,  and  plant 
facilities. 

Second.  S.  110,  the  Small  Business 
Depreciation  Reform  Act.  which  is  de- 
signed to  encourage  the  modernization 
and  expansion  of  small  business  by  al- 
lowing a  3-year  straight  line  deprecia- 
tion for  the  first  $25,000  of  equipment 
purchased  annually,  and 

Third,  S.  655  and  S.  653,  both  amend- 
ments to  the  ms  Code,  and  S.  487,  the 
Small  Business  Private  Investment  Art 
of  1979.  which  provide  incentives  for 
stock  investments  in  small  companies. 
These  and  other  measures  will  encourage 
sorely  needed  capital  formation  which  in 
turn  will  lead  to  increased  productivity 
in  the  manufacturing  sector. 

Tax  reform  and  tax  relief  is  only  a 
flrst  step  in  improving  the  business 
climate  for  the  small  enterprise.  Cutting 
through  costly  Federal  paperwork  and 
eliminating  the  seemingly  endless  weh 
of  strangling  redtape  and  regulations  is 
also  essential. 

Last  year  I  introduced  a  bill  which 
establishes  a  $5  Federal  income  tax  cred- 
it for  each  federally  required  form  a 
small  business  must  fill  out  in  the  course 
of  normal  business  compliance  proce- 
dures. The  purpose  of  this  bill  is  twofold: 
First,  it  would  provide  some  much  needed 
economic  relief  to  small  business  bv 
compensating  them  in  part  for  the  time 
and  money  spent  complying  with  Federal 
paperwork  requirements.  Second,  it 
would  send  a  clear  message  to  every  Fed- 
eral agency:  unnecessary  forms  will  re- 
sult in  a  loss  of  revenue.  This  legislation 
is  needed  to  drive  home  the  reality  that 
regulations  and  needless  paperwork  cost 
money.  In  fact,  it  costs  small  businesses 
$10  billion  a  year  to  comply  with  Federal 
paperwork  requirements,  at  an  annual 
average  expense  of  over  $1,200  per  busi- 
ness. We  can  and  we  must  cut  through 
that  waste  now. 

The  Federal  Administrative  Improve- 
ments in  Reports  Act,  S.  391,  mandate.s 
a  50-percent  reduction  within  3  years  in 
the  number  of  forms  required  of  small 
businesses.  The  bill  also  requires  the 
Government  to  obtain  suggestions  and 
criticisms  from  the  small  business  com- 
munity before  issuing  any  new  forms 
this  simple  screening  procedure  will  h" 
a  tremendous  step  in  streamlining  the 
compliance  process. 

The  Emergency  Paperwork  Reduction 
Act  of  1979.  S.  259,  in  a  similar  measure 
with  slightly  more  modest  goals.  It  seeks 
to  reduce  Federal  paperwork  by  25  per- 
cent over  a  2-year  period.  It  is  vital  that 
in  this  session  the  Senate  pass  one  of 
these  bills.  And  I  am  here  today  to  pledge 
my  support  to  work  for  that  passage. 

I  am  cosponsoring  three  pieces  of  leg- 
islation which  will  reduce  and  coordinate 
the  regulations  arena. 

S.  93.  Regulatory  Procedures  Improve- 
ments Act  of  1979,  will  apply  my  "sun- 
set" concept  to  regulations.   It  would 


periodically  review  and  ^iminate  out- 
dated or  duplicative  rules.  For  the  small 
business  this  will  mean  a  reduction  in 
regulations  and  paperwork. 

8.  262.  Reform  of  Federal  RegulaUon 
Act  of  1979,  would  create  an  office  for 
regulatory  management  within  each 
agency.  This  office  in  turn  would  analyxe 
its  agency's  rules,  establish  deadlines 
for  regulations,  and  report  to  Ck>ngres8 
on  its  regulatory  activity.  This.  too.  will 
be  a  coordinated,  cost-saving  measure. 

S.  299.  The  Regulatory  Flexibility 
Act,  will  apply  some  sound  commonsense 
to  the  regulation  arena.  This  bill  is  de- 
signed to  create  a  more  realistic  and 
streamlined  regulatory  system  for  small 
business,  which  will  tailor  regulations  to 
the  size  of  a  particular  business.  The  act 
recognizes  that  a  small  business  should 
comply  with  a  much  simtrier  set  of  rules 
than  a  large  multinati(Hial  corporation. 
This  bill  also  provides  for  pubhc  par- 
ticipation to  streamline  regtilations. 

For  too  long  the  Federal  Government 
has  failed  abysmally  in  granting  re- 
search and  develOFwnent  and  procure- 
ment contracts  to  small  firms.  As  a  co- 
sponsor  of  S.  1860,  the  Small  Business 
Innovation  Act  of  1980,  I  am  working 
to  redirect  the  misguided  policy.  This 
bill  will  go  a  long  way  in  encouraging 
the  (jovemment  to  tap  the  highly  in- 
ventive and  extremely  cost-effective  re- 
sources of  small  research  and  develop- 
ment firms  in  New  Hampshire  and 
throiighout  the  Nation. 

It  is  a  widely  known  fact  that  the  light 
bulb  was  invented  by  Thomas  Edison 
and  not  General  Electric.  I  mention  this 
simply  to  highlight  the  lesser  known  fact 
that  over  50  percent  of  the  inventions 
in  this  country  emerge  from  the  small 
business  community.  It  will  be  the  mod- 
em day  Edisons  who  will  help  lead  us  into 
a  bright,  productive,  energy-independent 
future.  And  I  believe  the  Federal  Gov- 
ernment should  do  everything  possible 
to  spur  the  resurgence  of  small  business. 
Not  only  are  small  firms  more  inno- 
vative than  large  firms,  they  are  also 
more  economical.  The  cost  of  employing 
research  scientists  from  small  firms  is 
half  as  much  as  it  is  in  employing  large- 
firm  scientists.  Despite  these  hard  facts, 
the  Government  awards  less  than  4 
percent  of  its  research  and  development 
money  to  small  firms.  This  is  clearly  not 
the  most  productive-cost-effective  ap- 
proach. 

The  bill  I  am  cosponsoring  today  will 
change  this  misguided  Government  pol- 
icy and  the  small  business  commimity 
of  New  Hampshire  will  be  better  off 
for  it. 

The  Small  Business  Innovation  Act 
has  four  main  components  which  will 
spur  the  expansion  of  small  research  and 
development  firms  and  small  business  In 
general. 

It  would  insure  small  business  of  re- 
ceiving at  least  20  percent  of  Federal 
research  and  development  money. 

It  would  protect  small  firms  from  pat- 
ent infringement  by  large  multina- 
tional conglomerates. 

It  would  provide  tax  incentives  to  spur 
the  expansion  of  small  business,  and 

It  would  create  a  more  realistic  and 
streamlined  regulatory  system  for  small 
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business,  which  will  tailor  the  regula- 
tions to  the  size  of  the  firm. 

Fiiuilly,  I  am  sponsoring  S.  533,  the 
Buy  American  Act.  This  bill  establishes 
a  preference  for  domestic  products  and 
materials  procured  by  Government.  It 
includes  provisions  for  small  business  set 
asides,  mandating  the  Government  to 
purchase  goods  from  American  small 
business. 

While  these  bills  are  not  a  panacea  for 
all  the  problems  faced  by  small  busi- 
ness today,  they  do  provide  a  vitally 
needed  start  in  redirecting  Federal  policy 
back  to  the  needs  of  small  business. 

I  urge  my  Senate  colleagues  to  join  me 
in  working  for  prompt  passage  of  this 
legislation.* 


HEALTH  CARE  REIMBURSEMENT 
SYSTEMS 

•  Mr.  mOUYE.  Mr.  President,  it  would 
seem  that  the  major  dilemma  associated 
with  the  8  >/2 -percent  difFerential  is  the 
lack  of  concrete  data  regarding  the  ac- 
tual cost  of  nursing  care  for  the  medi- 
care patient.  We  have  traditionally  as- 
sumed that  medicare  patients  require  a 
higher  level  of  nursing  care,  yet  no  con- 
crete evidence  currently  exists  to  support 
such  an  assertion. 

Our  current  system  of  reimbursement 
does  not  encourage  ready  identification 
of  many  costs  and  revenues.  Costs,  as 
well  as  revenues  generated  bv  nursing 
services  are  obscured  by  attribution  of 
such  costs  and  revenues  under  the  amor- 
phous rubric  of  routine  care,  room  and 
board  charges  and  non-revenue-produc- 
ing cost  centers. 

I  therefore  urge  the  Secretary  to  in- 
vestigate this  critical  area,  in  association 
with  appropriate  grouos,  in  order  to  de- 
termine the  true  costs  of  nursing  serv- 
ices, that  is,  those  services  by  or  under 
the  supervision  of  a  registered  nurse, 
and  the  incomes  generated  by  such  serv- 
ices. 

This  information  would  not  onlv  pro- 
vide needed  answers  in  regard  to  the  8V4- 
percent  differential,  but  would  be  inval- 
uable to  all  federallv  funded  health  pro- 
grams utilizine  nursing  services. 

I  ask  that  a  fact  sheet  on  "Health  Care 
Reimbursement  Systems"  prepared  by 
the  American  Nurses  Association  be 
printed  in  the  Record. 

The  fact  sheet  follows: 
Pact  Sheet  cm  Health  Care  ReiMBtntSEMEirr 
Ststcms 

The  present  federal  reporting  system 
creates  Inefllclent  cost  analysis  for  dealing 
with  Indirect  costs  of  patient  care. 

Current  systems  for  reimbursing  hospitals 
and  other  organizations  for  costs  of  pro- 
viding health  care  services  do  not  encourage 
ready  identification  of  many  costs  and 
revenues. 

Costs  of  nursing  services  are  Included 
under  the  rubric  of  routine  care  costs.  Non- 
revenue-producing  cost  centers  are  allocated 
to  nursing  services.  Revenues  generated  by 
nursing  services  costs  are  obscured  by  attri- 
bution of  revenues  to  room  and  board  charge. 

At  present,  a  great  deal  of  flexibility  is  al- 
lowed among  statistical  bases  us«d  for  the 
calculation  of  the  unit-cost  multiplier.  These 
bases  may  range  from  simple  proportions  of 
square  footage  to  well  developed  time 
studies.  Health  facilities  with  nursing  short- 
ages can  charge  third-party  payers  the  same 


room  rate  even  though  patients  are  receiving 
only  minimum  nursing  care. 

Health  facilities  with  adequate  staffing  can 
charge  the  same  amount  for  nursing  care 
whether  the  patient  receives  one  hour  of  care 
or  ten.  The  exception  Is  the  delivery  of 
specialty  care,  for  example,  cardiac  Intensive 
care.  The  higher  amount  of  revenue  obtained 
from  special  care  services  encourages  high 
levels  of  occupancy  In  these  units  and  dis- 
courages appropriate  utilization. 

Nursing  service  budgets  are  frequently  re- 
ported as  part  of  routine  care  costs.  The  re- 
imbursement of  routine  care  costs  Is  lim- 
ited by  the  routine  care  costs  limitation  ap- 
plied to  patient  days.  This  essentially  creates 
a  reimbursement  or  revenue  cap  on  nursing 
service  costs.  Restrictive  reimbursement 
practices  have  limited  the  contribution  that 
nursing  can  make. 

The  present  federal  reporting  system  tends 
to  shape  the  Internal  management  system 
within   the   local   health   care   facility. 

In  order  to  comply  with  requirements  for 
reimbursements,  health  care  facilities  col- 
lect and  report  specified  Information.  There 
Is  no  Incentive  to  design  and  maintain  an 
accounting  system  which  will  permit  refined 
managerial  control.  Since  the  nursing  service 
department  has  the  highest  payroll  In  the 
facility,  the  ability  to  monitor  costs  and 
services  would  seem  a  necessary  managerial 
tool. 

Reclassification  of  cost  centers,  a  shift 
from  responsibility  accounting  to  functional 
accounting,  as  pronced  In  the  System  for 
Hospital  Uniform  Reporting  manual  would 
have  three  ma)or  drawbacks. 

1.  Such  a  charge  would  not  be  cost  ef- 
fective: the  change  of  accounting  and  re- 
porting systems  would  be  costly  and  minimal 
benefit. 

2.  The  cost  history  based  on  responsibility 
accounting  would  not  be  useful  In  project- 
ing trends  based  on  functioning  accounting. 

3.  Cost  centers  would  be  much  less  speci- 
fic leading  to  diminished  managerial  control. 

Should  the  federal  reporting  system  con- 
tinue to  use  responsibility  accounting  some 
changes  must  be  made  In  the  system : 

1.  There  must  be  a  meaningful  alloca- 
tion basis — not  simple  square  footage — as 
recommended  by  provider  groups. 

2.  The  development  of  the  unit  cost  multi- 
plier must  be  refined. 

3.  Designation  of  cost  centers  must  be 
refined.* 


IMPROVmO  THE   INTELLIGENCE 
SYSTEM 

•  Mr.  PELL.  Mr.  President.  I  have  long 
believed  that  the  responsibilities  for  in- 
telligence collection  and  evaluation 
should  be  separated  from  covert  opera- 
tions. Assigning  both  of  these  responsi- 
bilities to  the  Central  Intelligence  Agency 
entails  the  risk  that  intelligence  judg- 
ments will  be  tailored  to  support  covert 
operations. 

In  this  connection.  I  recall  that  when 
I  first  came  to  the  Senate  in  1961, 1  met 
with  CIA  Director  Allen  Dulles  and  ad- 
vised him  against  any  attempt  to  over- 
throw Fidel  Castro.  Although  I  was  no 
Intelligence  expert,  I  visited  Cuba  shortly 
after  my  election  in  1960;  and  it  was 
clear  to  me  that  Castro  was  not  only 
popular  but  that  anyone  who  might  have 
joined  in  an  effort  to  overthrow  Castro 
had  either  fled  the  country,  was  In  laU, 
or  dead.  The  conditions,  as  I  saw  them, 
were  just  not  favorable  for  a  successful 
effort  to  get  rid  of  Castro. 

Mr.  Dulles  listened  politely  to  what  I 
had  to  say,  but  he  gave  no  indication 
that  he  took  my  advice  seriously.  I  did 


not  know  It  at  the  time  but  the  Bay  of 
Pigs  operation  had  already  been  ap- 
proved and  would  take  place  2  days 
after  my  meeting  with  Mr.  Dulles.  I  have 
often  thought  that  if  our  Intelligence 
gathering  and  evaluation  apparatus  had 
not  been  under  the  same  management  as 
the  Bay  of  Pigs  operation.  President 
Kennedy  might  have  gotten  the  kind  of 
information  and  advice  that  would  have 
enabled  him  to  avoid  the  debacle  that 
ensued. 

Mr.  President,  Mr.  Charles  Maechling, 
Jr.,  who  was  the  Director  of  the  State 
Department  OfiQce  on  Counter-Insur- 
gency during  the  Kennedy  and  Johnson 
administrations,  wrote  a  very  perceptive 
article  on  how  to  Improve  the  intelligence 
system  that  appeared  in  the  June  edition 
of  the  Foreign  Service  Journal.  Mr. 
Maechling  makes  a  very  persuasive  case 
for  separating  intelligence  and  opera- 
tions, just  as  the  British  have  done.  I 
commend  the  article  to  my  colleagues, 
particularly  those  on  the  Intelligence 
Committee,  and  ask  that  the  text  of  the 
article  be  printed  at  this  point  in  the 
Record. 

The  article  follows : 

Improving  the  Intelligence  System 
(By  Charles  Maechling,  Jr.) 

The  Iranian  crisis  raises  anew  the  Issue  ol 
US  Intelligence  capabilities,  or  rather  the 
lack  of  them.  The  failure  of  US  diplomatic 
and  Intelligence  reporting  to  alert  the  White 
House  and  State  Department  to  the  strength 
and  dynamism  of  the  Islamic  revolutionary 
movement,  the  inability  of  the  shah's  vast 
panoply  of  modern  armament  and  repressive 
police  apparatus  to  contain  It.  and  the  likeli- 
hood of  a  violent  reaction  In  Iran  to  admit- 
tance of  the  shah  to  the  United  States,  are 
only  the  latest  miscalculations  in  the  collec- 
tion and  evaluation  of  political  l'.itelllgence. 

Whether  US  political  Intelligence  and  re- 
porting Is  as  feeble  as  both  Its  critics  and 
supporters,  for  different  reasons,  say  Is  a  mat- 
ter of  debate.  What  Is  clear  is  that  the  con- 
ditions of  the  next  decade  would  make  over- 
haul of  the  system  imperative  In  any  case. 
This  will  not  take  place  so  long  as  the  form- 
ula for  Its  renewal  Includes  the  same  Ingre- 
dients that  precipitated  the  failures  of  the 
past. 

Unfortunately,  blind  repetition  of  old  pol- 
icies seems  to  be  the  course  advocated  by  the 
CTA's  congressional  supporters  and  the  In- 
creasingly vocal  lobby  of  retired  Intelligence 
professionals.  In  recent  articles,  and  In  con- 
gressional testimony  on  the  proposed  CIA 
"charter."  they  put  exclusive  blame  on  the 
post-Watergate.  post-Vietnam  climate  of  na- 
tional guilt  and  self-exposure,  coupled  with 
savage  media  criticism  and  crippling  legisla- 
tion, for  disastrously  weakening  US  Intelli- 
gence capabilities.  Their  remedy  Is  to  remove 
legislative  restrictions  and  go  back  to  the 
good  old  days. 

The  current  proposals  would.  If  implement- 
ed. Indeed  rebuild  the  US  intelligence  sys- 
tem, but  not  In  a  way  calculated  to  purge  It 
of  Its  weaknesses  and  Improve  Its  perform- 
ance. None  of  the  pending  proposals  would 
terminate  the  dangerous  connection  between 
Intelligence  collection  and  covert  opera- 
tions— a  union  of  missions  and  a  scrambling 
of  techniques  so  dissimilar  and  incompatible 
that  uniting  them  within  the  same  CIA  di- 
rectorate has  periodically  compromised  the 
functions  of  both.  E:ach  of  them  in  one  way 
or  another  perpetuates  centralized  control 
by  the  CIA  over  the  analysis  of  intellieence 
Information  and  the  production  of  Intelli- 
gence estimates  by  a  specialized  corps  of  aca- 
demically-oriented career  analysts.  Nor  would 
the   proposed  reforms  have  any  Impact  on 
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the  present  self-llmltlng.  security-conscious 
pattern  of  Intelligence  gathering  which  In 
the  political  field  excludes  or  downgrades 
Information  from  the  most  crucial  sectors  of 
the  developing  world — labor,  youth.  Intellect- 
uals, the  press  and  the  working  clergy. 

The  debate  over  the  future  of  the  CIA  has 
already  been  muddled  by  diversionary  cur- 
rents. Outside  the  Intelligence  community 
public  discussion  has  been  monopolized  by 
legislators  and  lawyers  whose  principal  focus 
has  been  on  forging  a  complex  network  of 
restrictions  and  chains  of  accountability,  a 
negative  approach  at  best.  Within  the  in- 
telligence community,  a  lobby  of  retired  pro- 
fessionals has  drowned  out  the  voices  of  the 
foreign  policy  makers  who  actually  use  the 
Intelligence  product.  Some  of  the  arguments 
mask  a  power  struggle  over  the  proper  role 
and  power  base  of  the  director  of  central  In- 
telligence—whether or  not  he  should  con- 
tinue also  to  head  the  CIA.  Throughout,  the 
level  of  the  debate  has  been  degraded  by  the 
demagogic  tactic  of  CIA  supporters  In  and 
out  of  government  in  accusing  critics  of 
seeking  to  dismantle  the  whole  US  Intelli- 
gence establishment,  when  in  fact  the  occa- 
sional target  Is  covert  operations— which  are 
not  intelligence  operations  at  all! 

Basic  to  an  effective  national  security 
establishment  should  be  a  covert  operations 
capability  that  Is  separate  and  distinct  from 
tho  intelligence  system.  Within  the  CIA  this 
demarcation  has  always  existed  in  the  form 
of  separate  directorates  of  intelligence  and 
operations  (formerly  plans).  But  the  osten- 
sible separation  applies  to  Intelligence 
evaluation  and  analysis  only— secret  intel- 
ligence collection  Is  the  responsibility  of  the 
operations  directorate,  a  combination  un- 
known In  other  western  countries.  (Great 
Britain's  foreign  Intelligence  and  counter- 
espionage organizations  |MI-6  and  MI-S] 
have  never  been  organizationally  linked  to 
clandestine  warfare  organizations  like  the 
special  operations  executive  (SOEl  and  the 
special  air  services  (SASI  unit.) 

Indeed,  much  of  the  present  confusion  Is  a 
legacy  of  the  CTA's  wartime  origins  In  the 
omce  of  Strategic  Services  (OSS),  which  In 
the  beginning  was  not  so  much  an  Intelli- 
gence organisation  as  a  clandestine  warfare 
organization  recruited  and  trained  for  para- 
mUltary  operations  behind  enemy  lines. 
What  should  have  been  two  separate 
small,  tightly-controlled  and  totally  separate 
agencies  grew  into  a  single  monstrous 
bureaucracy  created  in  a  wartime  image  and 
staffed  by  OSS  carryovers,  many  of  whom 
whatever  their  talents  as  underground  fight- 
ers were  poorly  attuned  to  peacetime  In- 
telligence work,  or  Indeed  to  civilian  life  in 
general. 

Intelligence  operations  are  so  markedly 
different  from  covert  operations  that  the 
aistinctlon  deserves  further  elaboration  In- 
telligence collection  Is  Information-gather- 
ing focused  on  particular  operational  or 
policy  needs.  Tt  involves  a  longterm. 
sborlous.  multlfaceted  process  of  acquir- 
ing facts  and  data  from  a  wide  variety 
of  sources  and  sub'ectlng  this  heterogeneous 
material  to  painstaking  evaluation,  cross- 
checking, and  analysis.  The  anair-lcal  proc- 
ess is  (or  ought  to  be)  a  compound  of  scl- 
ent flc  Investigation  and  art.  combining  a 
multitude  of  special  technical  and  analyti- 
cal Skills  with  area  knowledge  and  a  high 
degree  of  empathy  with  the  personal  and  col- 
i«ctlve    motivations    of    others.    If    depart- 
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-overt  action  Is  utterly  different.  It  should 


not   be  confused  with   paramilitary  opera- 
tions like  abortive  hostage  rescue  mission, 
though   sometimes   forming   part   of    them. 
Its  object  Is  to  change  the  policy  of  foreign 
governments,    perhaps    even    to    Influence 
whole  societies.  Unlike  Intelligence  gather- 
ing, which  Is  quiet,  dispersed,  and  equipped 
with  built-in  mechanisms  and  checking  de- 
vices to  correct  error  or  repair  breaks  in  the 
system,  covert  action  Is  usually  a  risky  gam- 
ble In  which  victories  may  be  more  apparent 
than  real,   and  exposure  can  spell  political 
disaster.   Even  the  more  benign  as}>ects  of 
covert   action,  such   as  subsidizing   friendly 
political  parties  to  offset  political  expendi- 
tures by  the  other  side — as  in  Italy  in  the 
late  '40s— need  to  be  handled  with  maximum 
discretion  or  they  can  be  counterproductive. 
As  practiced  In  the  past,  the  more  sinister 
aspects  of  the   CIA  covert  operations — de- 
stablllzatlon.  bribery  of  foreign  leaders,  sup- 
port of  foreign  secret  police  organizations — 
have  almost  invariably  proved  to  be  a  two- 
edged   sword.   This   history   of   CIA    covert 
operations  Is  an  albatross  around  the  neck 
of  every  legitimate  business  and  government 
enterprise  overseas.  It  Is  the  covert  action 
side  of  the  CIA,  not  the  Intelligence  side, 
whose    highly    publicized    Interventions    In 
Cuba.  Iran.  Guatemala  and  Chile,  to  name 
only  a  few.  have  so  dramatized  the  name  of 
the  CIA  abroad  that  Ita  own  Intelligence  op- 
erations have  been  crippled  and  US  foreign 
policy  In  the  Third  World  exposed  to  com- 
promise and  vilification.  Sooner  or  later  the 
role  of  the  United  States  In  supporting  a 
despotic  ruler  or  overthrowing  a  legally  con- 
stituted reglnte  either  precipitates  a  violent 
reaction  or  opens  the  United  States  to  peren- 
nial charges  of  conspiracy  and  corruption, 
in  many  cases  wildly  exaggerated. 

Moreover,  entrusting  underground  opera- 
tions to  a  bureaucracy  with  a  vested  In- 
terest In  "success"  regardless  of  cost,  di- 
minishes personal  responsibility  for  the 
methods  employed  or  the  character  of  local 
allies.  The  United  States  not  only  becomes 
identified  with  foreign  secret  police  forces, 
but  tarnished  with  their  atrocities.  Any  civil- 
ized nation  that  presumes  to  establish  col- 
laborative arrangements  with  the  thoroughly 
vicious  security  establishments  of  certain 
nations  of  Latin  America  bears  a  heavy  re- 
sponsibility for  the  train  of  mutilated  corpses 
left  In  their  wake. 

Nevertheless,  covert  action  has  been  part 
of  the  arsenal  of  weapons  of  the  sovereign 
state  since  the  days  of  the  Trojan  horse. 
The  Athenians  were  adept  both  In  the  arts 
of  "destablllzatlon"  and  in  creating  "fac- 
tions" favorable  to  their  Interests  In  other 
Greek  city  states.  Louis  XIV  kept  King 
Charles  11  on  his  payroll,  and  tried  to  foment 
internal  rebellion  In  Britain  on  behalf  of 
the  exiled  Stuart  pretenders.  During  the  first 
phase  of  the  wars  against  Naooleon,  William 
Pitt  almost  bankrupted  the  British  treasury 
with  overt  and  covert  subsidies  to  the  Ger- 
man principalities  A  classic  example  of  co- 
vert action  in  modem  times  was  the  des- 
patch of  Lenin  in  a  sealed  train  from  Switz- 
erland to  Russia  by  the  German  general 
staff  in  1018.  A  more  recent  example  was 
the  clandestine  mission  sent  by  Britain 
and  the  United  States  to  Yugoslavia  In  March 
1940,  which  resulted  In  a  fake  coup  that  sent 
the  regent,  Prince  Paul,  into  exile  and  swung 
Yugoslavia  into  a  posture  of  resistance 
against  the  transit  of  Hitler's  forces  to  at- 
tack Greece. 

The  differences  between  traditional  covert 
action  as  practiced  by  the  European  monar- 
chies and  the  covert  operations  of  the  United 
States  after  World  War  It  are  largely  one  of 
scale— but  that  Is  the  vital  difference!  Once 
escalated  to  global  dimensions  and  Institu- 
tionalized In  a  large  bureaucracy  the  very 
term  covert  action  becomes  a  misnomer.  If 
a  secret  intelligence  operation  Is  blown,  the 
cell  can  be  sealed  off  and  a  new  start  made 
with  only  minor  damage  to  the  whole  ap- 


paratus. A  blown  covert  operation  may  com- 
promise the  whole  spectrum  of  foreign  rela- 
tions for  an  Indefinite  period. 

By  their  nature,  covert  operations  in  peace- 
time are  so  tricky,  so  liable  to  exposure  or 
backfire,  that  to  bring  them  off  with  even  a 
remote  chance  of  long-term  secrecy  requires 
delicate  handling  of  the  highest  order.  In 
earlier  times,  the  chosen  Instrumenu  of  such 
operations  have  been  agents  unconnected 
with  government,  recruited  on  the  basis  of 
special  qualifications  for  that  operaUon 
alone.  The  practice  of  entrusting  politically 
sensitive  secret  missions  to  all-purpose  bu- 
reaucrats, with  no  particular  cultural  or 
ethnic  affinity  with  the  area  Involved,  super- 
vised by  even  more  unquaUfled  superiors,  is 
absurd  on  its  face. 

The  Achilles'  heel  of  all  covert  operations 
Is  their  personnel.  When  kept  In  tight  mili- 
tary harness  In  wartime  their  abilities  can  be 
turned  to  good  account.  Unfortunately,  dedi- 
cation to  a  lifetime  of  clandestine  activity 
produces  e.  conspiratorial  mentality  that.  If 
not  criminal  In  nature,  is  uncomfortably 
well-adapted  to  leading  an  underground  life 
that  Is  Illegal  in  most  foreign  countries. 
What  emerges  from  recent  literature,  not  to 
mention  the  personal  experience  of  many 
Foreign  Service  officers,  is  an  unacceptable 
Mgh  proportion  of  covert  action  operatives 
who  are  alcoholic,  violent,  and  Inhabltanta 
of  a  paranoiac  dream  world.  Howard  Hunt 
adjusting  his  red  wig  In  the  White  HouM 
ha'ement.  the  rogue  operation  conducted  by 
Cuban  mercenaries  in  the  Watergate  and 
bizarre  assassination  schemes  were  fully  to 
be  expected.  Equally  embarrassing  have  been 
the  revelations  of  ex-CIA  agents  about  every 
major  covert  operation  from  Iran  In  1963  to 
Angola  in  1975.  Sensationalized  to  generate 
maximum  sales  appeal,  they  depict  a  pack 
of  exuberant  amateurs  playing  lethal  games 
along  tt'e  fringes  of  US.  foreign  policy. 

In  the  White  Hotise  years  (p.  658)  Henry 
Kissinger  notes  that  the  national  tempera- 
ment and  tradition  is  unsulted  to  covert 
operations.  This  view  may  be  too  pessimistic. 
Nevertheless,  a  media-saturated  constitu- 
tional democracy  like  the  United  States 
should  be  wary  of  InstltutlooallElng  a  for- 
eign policy  tool  that  Is  alien  to  its  values. 
Incompatible  with  domestic  pcriltlcal  condi- 
tions and.  in  the  long  run.  more  likely  to 
harm  the  wlelder  than  the  adversary. 

The  problems  of  the  Intelligence  system 
proper  are  quite  different.  TTie  claim  that 
recent  lapses  like  the  failure  of  the  CIA  to 
predict  the  collapses  of  the  shah  or  the  take- 
over of  the  U.S.  embassy  in  Tehran  are  at- 
tributable to  self-destruction  of  the  system 
In  the  post-Watergate  climate  ignoring  simi- 
lar failures  In  the  days  when  CIA  effective- 
ness was  supposedly  at  Its  peak.  In  any  case 
the  recent  wave  of  CIA  dismissals  was  lai^gdy 
confined  to  covert  action  personnel:  the  In- 
telligence directorate  still  has  the  largest 
collection  of  political  and  economic  analysts 
in  the  business — 1.700  political  analysts 
alone.  Moreover,  the  total  US.  Intelligence 
capability  Includes  the  attache  network  of 
the  Defense  Intelligence  Agency:  the  political 
and  ecoonmlc  reporting  functions  of  U.S. 
embassies  and  consular  posts  overseas;  the 
satellite  surveillance  system:  and  the  code- 
breaking  and  telemetering  functions  of  the 
National  Security  Agency — a  formidable 
collection  of  assets  with  a  budget  of  nearly  (S 
billion  and  personnel  approaching  30.000. 

In  February  of  1978.  well  before  the  fall  of 
the  shah,  the  White  House  signified  its  dis- 
satisfaction with  the  poor  Duality  of  C^A  and 
State  Department  "olltlcal  and  intellb^ence 
coverage  of  the  Iranian  revolution  In  a  letter 
from  the  president's  national  security  adviser 
to  the  director  of  central  Intelligence.  In 
mid-August  of  1978.  the  CIA  produced  Ita 
notorious  23 -page  assessment  of  Iran  that 
Included  such  sentences  as  "Iran  Is  not  In  a 
revolutionary  or  even  pre -revolutionary  situ- 
ation" and  "there  is  dissatisfaction  with  the 
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slukh's  tight  control  of  the  political  process, 
but  this  does  not  threaten  the  government." 
On  November  11,  1978,  President  Carter  sent 
Secretary  of  State  Vance.  CIA  Director  Stans- 
field  Turner,  and  Brzezlnskl  a  three-sentence 
handwritten  memorandum  bluntly  stating: 
"I  am  not  satisfied  with  the  quality  of  po- 
litical intelligence." 

The  roots  of  US  Intelligence  weakness  are 
too  deeply  embedded  to  be  eradicated  by  cos- 
metic organizational  change.  Well-adapted 
to  assessing  developments  and  framing 
scenarios  for  the  advanced  societies  of  the 
West,  the  average  American  political  analyst 
Ls  Ul-prepared  to  appreciate  the  self-abnega- 
tion and  dynamism  of  non-Western  religions 
and  Ideologies,  not  to  mention  the  charisma 
of  prtmltlTe  political  personalities.  He  Is 
eqiially  Ul-equlpped  to  understand  the  pri- 
vate financial  motivations  that  lurk  behind 
public  rhetoric  the  world  over.  At  both  ends 
of  the  spectrum  a  wide  range  of  indicators  is 
closed  to  him. 

As  civil  servants  with  a  social  science  back- 
ground, the  majority  of  Intelligence  analysts 
have  a  subconscious  antipathy  to  the  emo- 
tional and  Irrational  factors  that  dominate 
mass  movements.  As  a  result  they  tend  to 
downgrade  political  fervor  and  Ideological 
conviction  as  factors  to  be  reckoned  with. 
Nothing  Is  more  pathetic  than  the  peren- 
nial delusion  of  American  diplomats  and  In- 
telligence experts  that  sooner  or  later  in  the 
course  of  a  raging  revolution  such  "rational" 
goals  as  political  democracy,  economic  de- 
velopment and  Improved  living  standards 
will  reassert  themselves  Another  delusion  Is 
that  the  leaders  of  mass  movements  can  be 
brought  to  heel  by  attachment  of  national 
assets  or  economic  sanctions. 

The  empty  abstractions  that  analysts  use 
exemplifv  their  flight  from  the  passions  that 
bring  mobs  out  into  the  streets.  Anodyne 
terms  like  "power  centers."  "repression." 
"safety  valves"  and  "orchestrated  demonstra- 
tions" and  the  fatuous  "resoonsib'e  ele- 
ments" comfortably  insulate  both  writer  and 
reader  from  the  harsh  realities  of  Third 
World  conditions,  including  the  corruption, 
brutality  and  social  injustice  that  fuel  revo- 
lutionary movements.  There  can  be  no  real 
knowledge  of  other  societies  without  some 
degree  of  empathy.  Neither  the  policymaking 
bureaucrat  nor  the  analyst  can  accept  that 
once  a  regime  tortures  and  kills  students  and 
non-violent  political  activists  the  relatives 
of  the  victims  will  never  rest  until  they  have 
obtained  retribution,  regardless  of  the  mate- 
rial cost  to  themselves  or  their  country. 

The  Insulated,  suburban  values  of  the  in- 
telligence specialist  extend  to  his  sources. 
The  predisposition  of  American  officials 
overseas  to  restrict  their  social  contacts  to 
the  local  "establishment"  is  well  known. 
They  even  confine  their  Journalistic  con- 
tacts to  Americans,  despite  the  foreign  lan- 
guage Illiteracy  and  cultural  insulcu-lty  of 
American  media  personnel  that  make  them 
useless  as  evaluators  and  give  them  little 
entree  to  inside  sources.  Intelligence  pro- 
fessionals often  compound  this  disability  by 
cultivating  only  the  power  structure  of  the 
moment  and  confining  their  underground 
contacts  to  those  approved  by  the  security 
services  of  the  host  country.  This  erects  a 
wall  of  mistrust  between  U.S.  intelligence 
services  and  the  radical  and  Marxist  groups 
that  form  the  core  of  political  dlssldence — 
and  the  future  leadership — In  most  of  the 
Third  World.  The  scanty  contacts  of  U.S. 
intelligence  with  the  students  and  clergy  of 
Iran  are  now  a  painful  reality.  The  same 
holds  true  In  South  Korea  where  embassy 
contacts  with  disaffected  students  and  city 
dwellers  are  minimal  and  the  strongest  offi- 
cial links  are  with  the  Korean  army. 

At  the  other  end  of  the  scale  the  civil 
service  intelligence  professional  Is  such  an 
Innocent  about  private  financial  motivation 
that  he  makes  no  attempt  to  penetrate  the 
world  of  exchange  speculation,  capital  move- 


ments, currency  transactions.  Insider  stock 
trading,  and  contract  kickbacks,  which  are 
often  crucial  indicators  of  political  alle- 
giance and  Impending  change.  The  details  of 
these  transactions  are  not  as  systematically 
recorded  in  foreign  countries  as  they  are  here 
but.  since  business  deals  cannot  be  consum- 
mated without  some  form  of  paperwork, 
there  are  always  dlsaSected  sources  to  reveal 
them. 

Intelligence  professionals  profess  to  adhere 
to  a  cult  of  scientific  objectivity  which  is 
supposed  to  render  their  cerebrations  Im- 
mune to  Irrational  hunch  or  diversionary 
emotion.  In  fact,  most  of  them  are  quite 
unconscious  of  the  extent  to  which  cultural 
biases  distort  their  reasoning.  As  authorities 
like  Karl  Popper  (The  Logic  of  Scientific 
Discovery)  and  Thomas  Kuhn  (The  Struc- 
ture 0/  Scientific  Revolutions)  repeatedly 
point  out,  fields  of  inquiry  are  always  struc- 
tured: the  assumptions  of  the  investigator 
In  selecting  his  data  and  assigning  It  weight 
predetermine  his  conclusions.  Whenever  the 
Intelligence  analyst  unconsciously  allows  his 
cultural  biases  or  the  policy  preferences  of 
his  superiors  to  exclude  or  downgrade  un- 
palatable realities,  he  builds  what  William 
James  called  "a  closed  and  completed  system 
of  truth"  In  which  "phenomena  unclasslfi- 
able  within  the  system  are  .  .  .  paradoxical 
absurdities  and  must  be  held  untrue." 

Ideally,  the  US  Intelligence  analyst  should 
feel  as  remote  from  his  country's  policies 
as  a  gnome  of  Zurich,  To  be  of  optimum  use 
to  the  policy-maker,  assessments  should  be 
denationalized  and  value-free,  avoiding  like 
the  plague  the  sLn  of  ethnocentrlsm  ap- 
proaching the  problem  from  the  standpoint 
of  US  Interests  and  exaggerating  the  role 
of  one's  own  nation  In  its  interaction  with 
others.  If  as  an  experiment  President  Carter 
were  to  scrap  for  one  week  the  political 
intelligence  served  up  by  the  State  Depart- 
ment and  the  CIA  In  favor  of  the  reports 
of  the  International  banking  community  he 
would  obtain  a  better  picture  of  the  pros- 
pects for  his  battered  foreign  policy  than 
he  does  today. 

The  worst  feature  of  the  present  system 
Is  the  pressure  for  conformity  and  the  ab- 
sence of  any  institutional  means  of  correct- 
ing error.  Once  "facts"  are  arranged  In 
symmetrical  patterns  they  become  difficult 
to  challenge.  The  location  of  a  national  for- 
eign assessment  center  within  the  CIA,  and 
the  requirement  for  a  consensus  on  Impor- 
tant strategic  and  political  issues,  stifles  dis- 
sent, eliminates  competition,  and  makes  the 
estimate  system  a  captive  of  Its  own  weak- 
nesses. During  the  period  1975-78  the  policy 
of  detente  put  a  premium  on  an  optimistic 
evaluation  of  the  US  nuclear  deterrent  and 
corresponding  depreciation  of  Soviet  nuclear 
capabilities.  There  was  no  way  for  dissent- 
ing agency  voices  to  register  their  alarm 
over  the  massive  build-up  of  Soviet  strategic 
missiles  except  by  introducing  hedges  and 
qualifiers  Into  the  consolidated  estlinates. 
Similarly,  dissenting  viewpoints  as  to  the 
durability  of  the  shah  were  submerged  In 
qualifiers  or  relegated  to  footnotes. 

The  lesson  of  World  War  II  is  already  for- 
gotten. The  InsUtence  of  Hitler  on  central- 
ized analysis  and  streamlined  consensus  was 
the  greatest  infirmity  of  an  otherwise  excel- 
lent German  intelligence  system — in  con- 
trast to  the  decentralized,  less  orderly,  struc- 
ture of  the  British  and  American  Intelligence 
services,  which  produced  competing  esti- 
mates of  greater  coverage.  As  General  Daniel 
Graham  pointed  out  In  a  recent  symposium, 
whenever  the  conventional  wisdom  of  the 
analysts  becomes  congealed  as  official  doc- 
trine, failure  Is  Inevitable. 

What  are  the  solutions  for  our  Intelligence 
dilemma?  The  United  States  cannot  retreat 
from  Its  vital  Interests,  which  owing  to 
energy  dependence  and  a  network  of  shaky 
alliances  still  extend  around  the  globe  in 
both  directions.  The  president  needs  a  lim- 


ited covert  action  capablUty,  and  the  govern- 
ment the  best  political  intelligence  it  can 
obtain.  New  departures  will  not,  however,  be 
easy  so  long  as  Intelligence  is  treated  as  an 
arcane  field  for  specialists. 

As  a  first  step,  the  present  covert  action 
organization  should  be  pruned  of  Its  older 
personnel,  removed  from  the  CIA,  and  trans- 
ferred to  the  executive  offices  of  the  presi- 
dent. It  should  be  named  .the  special  opera- 
tions branch  of  the  National  Security  Coun- 
clll,  and  gradually  reconstituted  along  dif- 
ferent lines  and  under  different  leadership. 
Under  the  new  concept,  the  spupclal  opera- 
tions branch  would  be  basically  a  high-level 
planning  staff,  housed  In  the  NSC  structure 
because  of  its  proximity  to  the  president  and 
high-level  Interdepartmental  policy  forma- 
tion, and  to  keep  covert  action  missions 
under  tight  control.  Covert  operations  them- 
selves would  no  longer  be  entrusted  to  a 
large,  autonomous  corps  of  CIA  bureaucrats. 
Except  for  a  small  permanent  core  of  special- 
ists, routine  political  action  programs,  such 
as  subsidizing  foreign  organizations  or  chan- 
neling arms  to  guerrilla  movements,  would 
oe  entrusted  to  specially  trained  personnel 
:>econded  from  the  various  departments  and 
agencies  of  the  national  security  establisn- 
ment — state,  defense.  CIA,  the  International 
Communications  Agency.  AID,  and  even 
treasury.  Sensitive,  high-level  covert  mis- 
sions would  henceforth  be  entrusted  to 
hand-picked  government  personnel  and  civil- 
ians with  legitimate  credentials  appropriate 
for  the  mission  In  question. 

The  objective  would  be  to  create  a  small, 
highly  secret  capability  to  execute  a  limited 
range  of  missions  not  overtly  performable  by 
any  other  part  of  the  national  security  estab- 
lishment. A  covert  action  office  of  this  kind 
would,  by  Its  secret  and  high-level  character, 
be  more  responsible  and  self-llmltlng  than 
the  present  massive,  though  compartmental- 
ized, bureaucracy.  Assignments  would  be  en- 
trusted to  qualified  persons  with  well-estab- 
lished covers,  not  to  a  corps  of  easily-Identi- 
fied, multi-purpose  clandestine  operations. 
Because  of  their  reliance  on  non-government 
personnel,  the  projects  of  the  special  opera- 
tions branch  would  have  to  be  kept  under 
the  strictest  secrecy.  Project  clearances  and 
reports  should  be  restricted  to  two  congres- 
sional conunlttees,  with  severe  legal  penalties 
prescribed  for  unauthorized  disclosure.  There 
should  be  no  repetition  of  the  incredible 
public  exposure  of  the  methods,  equipment 
and  use  of  local  agents  that  emanated  from 
Pentagon  briefings  Immediately  after  the 
Iranian  rescue  debacle. 

Improvement  In  the  coverage  and  product 
of  the  US  Intelligence  system  would  require 
quite  a  different  approach.  The  Ideal  solu- 
tion— admittedly  not  achievable — would  be 
to  take  the  bureaucratic  components  re- 
sponsible for  political  and  economic 
estimates  out  of  the  system  completely  and 
unite  them  in  a  new  and  completely  auton- 
omous organization,  staffed  by  a  diversified, 
international  corps  of  political  and  economic 
specialists,  charged  with  preparing  reports 
and  estimates  for  the  national  security  es- 
tablishment similar  to  what  The  Economist 
Intelligence  Unit,  or  the  Petroleum  Intelli- 
gence Weekly,  furnishes  to  private  subscrib- 
ers. A  more  achievable  goal  would  be 
gradually  to  contract  and  diversify  the  In- 
telligence side  of  CIA.  by  rotating  person- 
nel— bringing  more  In  from  the  field,  giving 
two  four-year  assignments  to  area  specialists 
from  other  agencies  and  universities  under 
the  Intergovernmental  Personnel  Act,  and 
recruiting  from  a  broader  spectrum  of  busi- 
ness. Journalism  and  the  professions  than 
Is  now  the  case.  In  the  case  of  estimates 
Involving  remote  areas  and  unfamiliar  non- 
western  cultures,  the  analytical  process 
should  be  farmed  out  of  businesses  or  aca- 
demic specialists,  or  at  least  subiected  to  a 
rigorous  critique  by  such  specialists  before 
taking  final  form.  On  crucial  questions,  other 
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departments  and  agencies  with  expertise  or 
special  insights  should  be  encouraged  to 
submit  competing  estimates  or  given  the 
opportunity  to  file  Informed  and  well-sub- 
stantiated dissents. 

The  collection  process  should  be  broad- 
ened. All  countries  should  be  regarded  as 
being  In  a  permanent  state  of  societal  evo- 
lution. Their  social,  economic  and  political 
structures,  as  well  as  the  forces  opposed 
to  them,  should  be  viewed  in  a  detached 
and  impersonal  way  as  transitory  phenom- 
ena. Contact  should  be  made  with  levels 
of  the  private  business  and  financial  sec- 
tors not  heretofore  systematically  covered. 
An  even  greater  effort  should  be  made  to 
develop  sympathetic  contacts  in  youth  and 
student  circles,  and  with  dissident  groups. 
There  should  be  no  hesitation  about  ob- 
taining Information  from  any  source,  domes- 
tic or  foreign.  To  the  extent  that  clandestine 
sources  are  relied  on.  the  material  should 
be  processed  as  rapidly  as  possible  since 
in  an  age  of  mass  effects  most  sensitive  In- 
formation usually  has  the  value  life  of  a 
fruit  fly.  Classification  of  political  and  eco- 
nomic Intelligence  should  be  correspond- 
ingly downgraded  for  rapid  handling. 

In  the  analytical  process,  the  objective 
would  be  to  transform  Intelligence  estimates 
into  products  that  the  policy-maker  can  ac- 
tually use.  Instead  of  being  scanned  for 
trends  and  then  discarded.  Language  and 
syntax  should  be  pruned  of  Jargon  and  ab- 
stractions. Estimates  should  be  oriented  to 
foreign  actions  and  capabilities,  not  specu- 
lative Intangibles,  and  substantiated  by  sup- 
porting evidence.  Neatly  packaged  conclu- 
sions aimed  at  giving  the  policy-maker  a 
comfortable  sense  of  control  over  events 
bhould  be  avoided.  Above  all.  estimates 
sbould  keep  events  In  their  proper  cultural 
and  hl-sorical  perspective,  free  alike  from  pol- 
icy bias  and  the  hysteria  of  the  moment. 

One  other  organizational  change  should  be 
considered.  If  the  director  of  central  Intelli- 
gence were  liberated  from  his  dual  role  as 
head  of  the  CIA.  and  moved  to  the  White 
House  as  supreme  chief  of  all  intelligence 
sctlvltles.  It  would  have  the  beneficial  effect 
of  giving  the  State  Department's  bureau  of 
Intelligence  and  research,  and  the  Defense 
Inielligence  Agency  equal  bureaucratic 
status  with  the  CIA,  thereby  enhancing  di- 
versity of  approach,  and  stimulating  compe- 
tition In  the  prepeiratlon  of  estimates.  Of 
Itself,  this  would  not  work  any  fundamental 
change  In  the  mind-set  of  Intelligence  pro- 
fessionals, but  might  at  least  free  the  system 
from  the  straltjacket  of  consensus. 

As  regards  the  recent  debate  In  Congress 
over  the  CIA  "charter"  the  emphasis  has 
been  misplaced.  Clearly,  the  Hughes-Ryan 
amendment  should  be  repealed  and  con- 
gressional oversight  of  covert  operations  lim- 
ited to  two  committees.  But  the  objective 
should  be  to  assure  presidential  accountabil- 
ity, not  more  agency  accountability  to  Con- 
gress. The  law  should  require  prior  disclosure 
of  the  full  details  of  prospective  covert  op- 
erations to  the  president,  and  disclosure  to 
Congress  made  under  controlled  conditions 
well  after  the  fact.  It  should  be  made  stat- 
utorily impossible  for  the  chief  executive  or 
national  security  adviser  to  escape  responsi- 
bility for  the  consequences  of  their  blunders 
by  pleading  ignorance  of  the  details  of  covert 
operations   that   backfire. 

Beyond  this  there  Is  little  that  organiza- 
tional change  or  legislation  can  do.  There  is 
no  way  of  mandating  improved  performance 
or  better  Judgment  by  enacting  laws  or 
drafting  regulations.  Any  more  congressional 
oversight  would  only  multiply  the  chances 
Of  Ignorant  or  malicious  Interference  In  a 
•orely  beset  system  whose  Ills  are  Internal 
»nd  not  susceptible  to  legislative  remedy 
TTie  responsibility  Is  the  president's  and  he 
Should  not  be  permitted  to  evade  it.# 


EDWARD  JORDAN 

•  Mr.  SCHWEIKER.  Mr.  President.  Ed 
Jordan,  chairman  and  chief  executive 
oflScer  of  Conrail,  has  announced  his 
intention  to  resign  to  talce  a  position  in 
the  academic  world.  While  I  have  had 
a  few  disagreements  with  Mr;  Jordan  on 
Pennsylvania  matters.  I  beheve  he  has 
been  an  effective  manager  of  Conrail 
and  an  innovative  leader  in  the  rail  in- 
dustry. 

In  1974,  Mr.  Jordan,  an  insurance  ex- 
ecutive, was  appointed  president  of  the 
United  States  Railway  Association.  He 
ably  directed  tne  USRA  staff  in  the  de- 
velopment of  the  final  system  plan,  a 
plan  to  restructure  the  bankrupt  North- 
eastern railroads  which  was  the  basis 
for  the  creation  of  Conrail.  Following 
his  assignment  with  USRA,  Mr.  Jordan 
assumed  the  helm  of  Conrail. 

To  create  a  profitable  railroad  from 
the  wreck  of  the  Penn  Central  and  other 
Northeastern  railroads  represented  a 
substantial  challenge,  even  beyond  what 
was  anticipated  in  the  final  system  plan. 
In  the  first  few  years  of  Conrail 's  exist- 
ence, natural  disasters,  such  as  the  1977 
Johnstown  flood  and  severe  winter 
weather,  hampered  Conrail  operations, 
while  strikes  in  other  industries  reduced 
revenue-producing  traffic.  The  physical 
plant  was  in  worse  shape  at  takeover 
than  initiaUy  realized  and  the  number 
of  cars  and  serviceable  locomotives  less 
than  anticipated.  The  severe  economic 
problems  of  the  Northeast  also  adversely 
affected  Conrail. 

Under  these  extenuating  circum- 
stances. Mr.  Jordan  has  worked  effec- 
tively to  push  Conrail  towards  solvency. 
Under  his  leadership,  thousands  of  mUes 
of  track  have  been  rehabilitated,  and 
locomotive  and  car  fleets  markedly  im- 
proved. While  many  shippers  are  still 
displea-sed  with  Conrail  service,  I  sense 
some  improvement.  In  addition,  Conrail 
has  attracted  talented  new  management 
to  run  the  raUroad.  For  example.  Con- 
rail's  marketing  department  is  quickly 
becoming  one  of  the  best  in  the  country. 
Costs  have  been  cut  and  new  labor  agree- 
ments forged  which  should  enhance 
productivity. 

Mr.  Jordan  has  also  been  a  leader  In 
working  to  change  external  conditions 
affecting  ConraU  and  the  raU  industry 
His  strong  advocacy  for  rail  deregula- 
tion was  a  major  impetus  to  the  passage 
of  recent  legislation  by  the  Senate.  In 
addition,  he  has  argued  for  a  more 
equitable  distribution  of  revenues  be- 
tween railroad  companies  where  two  or 
more  railroads  carry  a  freight  load 
Historically,  the  northeastern  railroads 
have  not  received  their  fair  share  of  the 
revenues.  By  these  and  other  actions,  Mr. 
Jordan  has  demonstrated  a  broad  aware- 
ness of  the  problems  facing  the  raU  in- 
dustry nationwide  and  in  the  Northeast 
and  a  willingness  to  innovate  and  chal- 
lenge the  status  quo. 

Mr.  Jordan  will  not  have  solved  all  of 
Conrail's  problems  during  his  tenure.  In 
fact,  I  know  he  is  pessimistic  over  Its 
future.  Controversy  over  plans  to  defer 
maintenance,  the  rationalization  of  Con- 
rail's  system,  the  question  of  additional 


Federal  funding,  and  various  proposals 
for  restructuring  Conrail  all  cloud  its 
future.  Furthermore,  the  positive  effects 
of  rail  deregulation  will  not  be  felt  for 
a  long  time  to  come.  It  will  take  a  singu- 
lar person  to  confront  the  challenges 
facing  Conrail  and  to  do  the  kind  of  job 
Ed  Jordan  has  done. 

When  Mr.  Jordan  first  assumed  his 
post  with  the  USRA  in  1974,  many  ob- 
servers felt  his  inexperience  in  the  rail 
industry  would  handicap  him,  but  Mr. 
Jordan  has  proved  his  critics  wrong.  In 
6  years,  he  has  developed  as  profound 
a  knowledge  of  railroading  as  most  rail- 
road executives  have,  and  he  has  laid 
the  groundwork  for  putting  Conrail  back 
on  the  track.  Once  again,  I  want  to  com- 
mend him  for  his  work  and  wish  him 
success  as  he  winds  up  his  work  as  chair- 
man and  chief  executive  oflScer  on  Con- 
rail and  moves  on  to  future  endeavors. 

I  ask  that  an  article  recently  published 
entitled  "Conrail,  A  Mighty  Fine  Hope. 
Disappoints  Backers  Again"  be  printed 
in  the  Record. 

The  article  follows: 
Conrail,  a  Migrtt  Pink  Hope.  Disappoimts 
Backrxs  Again 
(By  Frederic  N.  Tulsky) 

Conrail  was  founded  on  a  series  of  unreal- 
istic assumptions  and  never  wUl  become  the 
massive,  successful  northeastern  railroad 
originally  planned,  according  to  its  outgoing 
chairman. 

Instead,  the  giant  government-subsidized 
railroad  must  become  slgnlflcantly  smaller 
and  fight  for  traffic  in  a  declining  economic 
market  if  it  is  ever  to  become  profitable,  said 
Edward  Jordan,  who  announced  last  week 
that  he  Is  leaving  the  railroad. 

Jordan  said  he  expects  Conrail  to  need 
continuing  federal  aid  to  survive.  He  said  the 
supplemental  revenues  would  be  necessary 
untu  Conrail  reaches  profitability,  and  he 
said  he  could  not  say  when  that  would  be. 

Jordan.  50.  said  earlier  projections  that  In- 
creased coal  and  other  freight  traffic  would 
quickly  make  a  rebuilt  Conrail  system 
profitable  were  wrong.  The  projections,  he 
said,  also  understated  the  bad  condition  of 
track  and  equipment  that  Conrail  Inherited 
from  older  railroads. 

The  projections  were  at  the  heart  of  a  U.S. 
RaU  way  Administration  (USRA)  study  di- 
rected by  Jordan  that  led  to  the  creation  of 
Conrail  In  1976  from  Penn  Central  and  five 
other  major  bankrupt  railroads. 

Four  years  and  $3.3  billion  In  federal  aid 
later,  Jordan  said,  the  expectations  of  In- 
creased traffic  were  unrealistic  because  they 
overestimated  the  benefits  to  the  railroad 
from  rising  energy  costs  and  failed  to  deal 
resillstlcally  nrith  the  fact  that  the  northeast 
market  served  by  ConraU  is  In  economic 
decline. 

The  higher  energy  costs  were  expected  to 
substantially  increase  the  volume  of  highly 
profitable  coal  traffic  on  the  Conrail  system 
and  make  the  railroad  more  competitive  with 
other  less  fuel-efficient  forms  of 
transportation. 

But  increased  coal  traffic  failed  to  mate- 
rialize quickly,  and,  Jordan  said,  even  with 
recent  sharp  Increases  in  alternative  fuel 
costs  he  does  not  see  the  railroad  growing  as 
originally  envisioned. 

NO  BIG  SHIPT  TO  TRUCKS 

"I  don't  see  a  major  shift  from  trucking 
to  rail,"  Jordan  said,  adding  that  Conrail's 
problems  are  symptomatic  of  the  problems 
facing  the  railroad  industry  as  a  whole. 

Conrail  originally  was  given  tl.S  billion 
in  federal  funds,  with  the  expectation  that 
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It  would  become  profitable  In  five  years.  But, 
ultimately.  Conr&ll  ran  out  of  money  and 
had  to  get  an  additional  tl.5  blUlon  In  aid. 

"I  am  embarrassed  by  bow  much  money 
that  la,"  Jordan  said,  "every  time  I  think 
about  it."  He  said  he  believed  the  money 
was  well  spent  on  rebuilding  the  core  of 
the  Conrail  system.  But  he  said  it  was  foolish 
to  have  believed  pouring  in  federal  dollars 
would  solve  all  the  railroad's  problems. 

With  hopes  for  quick  profitability  from 
increased  traffic  extinguished,  Jordan  said,  it 
is  up  to  Congress  to  determine  the  future 
course  of  the  railroad.  He  said  Conrail  would 
submit  a  report  to  the  USRA  this  siunmer, 
laying  out  options  for  the  future. 

"The  prospects  for  growth  are  not  what  I 
would  like."  Jordan  said.  "We  have  to  seri- 
ously examine  the  amount  of  rail  service  we 
want  in  the  Northeast,  and  how  much  we 
want  to  pay  for  it." 

For  Conrail  to  have  a  chance  at  future 
profitable  operations,  he  said,  current  regu- 
lations limiting  the  railroads  ability  to  set 
freight  rates  must  be  eliminated. 

Jordan  has  been  in  the  forefront  of  the 
battle  for  rate  deregulation,  arguing  that 
current  tight  limits  on  pricing  have  forced 
Conrail  to  carry  a  large  percentage  of  Its 
traffic  at  a  loss. 

Increasing  transportation  costs  on  ctir- 
rently  unprofitable  freight  would  eliminate 
much  of  the  traffic  and  thus  effectively 
shrink  the  scope  of  the  railroad's  operations. 
Conrail  could  then  concentrate  its  efforts 
on  developing  business  on  a  smaller  num- 
ber of  more  profitable  lines,  he  said. 

TOO  BIG  TO  PBOWT 

Jordan  said  Conrail — the  nation's  largest 
railroad,  covering  17.000  miles  in  16  states 
and  Canada — is  too  big  to  be  profitable.  "The 
railroad  industry  has  got  the  problem,"  he 
said.  "We've  Just  got  it  In  spades." 

The  announcement  of  Jordan's  departure 
comes  as  Congress  seems  to  be  on  the  verge 
of  approving  the  deregulatory  measures  that 
Jordan  has  been  fighting  for. 

Rep.  James  J.  Plorto  (D..  N.J.),  chairman 
of  the  House  transportation  subcommittee, 
repeatedly  has  said  that  he  doubts  there 
are  enough  votes  to  give  Conrail  any  more 
federal  aid.  and  he  has  said  he  hopes  dereg- 
ulation will  dlmlnUb  the  need  for  more 
support. 

But  Jordan  said  that  he  "doubts  very 
much"  that  even  with  deregulation  Conrail 
could  operate  without  additional  aid.  He 
noted  the  example  of  the  Canadian  National 
Railroad,  which  took  about  five  years  to  pro- 
duce a  profit  after  deregulation.  Asked  when 
he  thought  ConraU  could  become  profitable. 
Jordan  said,  "I  just  don't  think  I  can  spsc- 
ulate  on  that." 

Jordan  said  alternatives  to  continued  aid 
that  Congress  might  con«lder.  such  as  quick 
sweeping  cutbacks  In  the  railroad's  opera- 
tions, might  have  an  even  higher  economic 
cost  in  terms  of  lost  Jobs  on  the  railroad 
and  in  the  businesses  it  serves. 

MAGIC    ANSWXas 

"Every  body  is  looking  for  magic  answers 
out  there,"  Jordan  said.  "It  turns  out  there 
aren't  any  magic  answers." 

His  comments  were  made  shortly  after  the 
announcement  that  he  planned  to  step  down 
as  chairman  to  become  dean  of  Cornell  Unl- 
veralty's  Graduate  School  of  Business  and 
Public  Administration. 

Among  the  problems  facing  railroads,  Jor- 
dan said,  are  the  high  costs  of  maintaining 
their  track  systems,  and  labor  agreements 
that  require  overatafflng  of  some  trains 

m^JST-^'t'^J'*  '*"  *  ""'^  °f  msappolnt- 
H^  *.**"*,/*••  "*""»**»  ^  "°°^  sufflSently 
close  to  self-sustaining  to  believe  that  we 

Jordan  said,  he  took  "great  pride"  in  what 


has  been  achieved  at  the  railroad  under  his 
tenure.  CcMirairs  losses  have  been  cut  from 
$413  million  In  Its  first  year  of  operation  to 
$138  million  last  year. 

He  said  the  railroad  had  achieved  great  suc- 
cess, both  in  rebuilding  the  track  after  years 
of  neglect  and  in  organizing  a  management 
team  that  "changed  things  for  the  better." 
He  said  the  railroad  had  significantly  cut 
losses — "not  on  volume,  because  volume  has 
always  been  slipping  away" — but  in  getting 
increasing  productivity  out  of  the  workers. 

Indeed,  Jordan  asserted  that  Conrall's  In- 
ability to  succeed,  for  the  most  part,  was  due 
to  factors  over  which  he  bad  no  control. 

Other  board  members  last  week  spoke 
highly  of  Jordan's  efforts,  and  said  the  rail- 
road woiUd  not  change  Its  direction  with  his 
departure. 

"I  think  the  board  Is  very  Impressed  with 
the  movement  to  make  the  company  profit- 
able," said  Ann  Friedlaender.  economics  pro- 
fessor at  Massachusetts  Institute  of  Technol- 
ogy. "It  Is  not  a  management  problem;  It  la 
a  political  problem." 

Wiley  A  Branton.  dean  of  Howard  Univer- 
sity Law  School,  agreed :  "The  board  has  been 
actively  Involved  in  setting  policy.  I  assume 
there  would  be  no  appreciable  change  unless 
we  hired  somebody  who  convinced  us  a 
change  Is  needed." 

A     S200,000     SALARY 

Jordan,  who  earned  a  $200,000  annual 
salary  plus  bonuses,  has  agreed  to  remain  as 
chairman  until  mid- 1981,  if  necessarv,  and 
as  a  consultant  beyond  then. 

He  will  be  on  a  five-member  committee  of 
the  board  of  directors  searching  for  a  re- 
placement. 

Asked  about  why  he  was  leaving,  Jordan 
spoke  of  the  economic  problems  facing  the 
country's  Industrial  base,  and  he  said  he  sees 
an  opportunity  at  Cornell  to  work  on  the 
problem.  "What  is  going  to  be  the  relation 
of  government  policies  to  the  private  sector?" 
he  said,  adding  that  government  should  work 
to  "sustain,  enhance  and  Improve"  Industry 
"rather  than  see  It  deteriorate." 

He  said  he  thought  Cornell  would  provide 
him  with  the  opportunity  to  help  examine 
those  Issues. 

Congressional  officials  said  Jordan's  de- 
parture would  have  little  immediate  impact 
on  their  efforts  to  reform  railroad  laws,  but 
they  said  the  long-term  effects  remain  to  be 
seen.  "What  this  does."  said  Florlo,  "Is  to 
Just  raise  questions  of  the  adequacy  and  sta- 
bility of  Conrall's  management,  on  top  of  all 
the  other  questions  that  we  have  had."  # 


ALYCE  D.  CANADA Y—NCCW  WOMAN 
OP  THE  YEAR 

•  Mr.  CANNON.  Mr.  President,  I  was 
pleased  to  learn  that  the  National  Coun- 
cU  of  Career  Women  recently  selected  a 
former  Senate  staff  member,  Alyce  D 
Canaday,  to  receive  its  1980  Woman  of 
the  Year  Award. 

Alyce  Is  now  the  legislative  represent- 
ative for  Pacific  Power  and  Ught  Co. 
of  Portland,  Oreg.,  and  is  working  on 
several  legislative  issues  now  before  the 
Congress.  I  think  this  award  given  by 
the  NCCW  represents  the  esteem  in 
which  Alyce  is  held  by  her  coUeagues 
and  recognizes  the  effectiveness  of  her 
work  here  on  the  Hill. 

I  congratulate  Alyce  Canaday  on  this 
award  and  the  National  Council  of 
Career  Women  for  the  important  woric 
It  is  doing. 

I  ask  that  the  release  by  NCCW  an- 
nouncing the  award  be  inserted  in  the 
Record. 

The  release  follows: 


Altce  D.  Canadat— NCCW  Woman  of  th« 
Teak  Awako 
On  June  6,  1980,  the  National  Council  of 
Career  Women  (NCCW)  met  In  their  Annual 
Meeting  at  the  Mayflower  Hotel,  Washing- 
ton, DC.  and  selected  Alyce  D.  Canaday 
legislative  Representative  in  Washington 
for  Pacific  Power  and  Light  Company  (of 
Portland,  Oregon),  and  former  Administra- 
tive Assistant  on  Capitol  Hill,  as  their  1980 
Woman  of  the  Year. 

Ms.  Canaday  has  served  as  President  of 
the  National  Council  of  Career  Women  for 
the  last  year,  demonstrating  the  highest 
degree  of  leadership  and  dedication  to  the 
continuing  effectiveness  of  NCCW.  When  she 
was  presented  the  award,  the  citation  from 
the  Board  of  Directors  read.  In  part: 

"Under  Alyce  Canadays  guidance  this  past 
year,  NCCW's  membership  has  soared  to  the 
450  mark;  she  has  initiated  and  Imnlemented 
a  Career  Register  for  our  Corporate  Spon- 
sors; plans  are  In  progress  for  new  NCCW 
chanters  to  be  established  In  New  York  and 
Washington;  our  financial  future  has  been 
secured  by  careful  management;  and  finally 
Alyce  is  regarded  as  a  true  role  model  of  to- 
day's successful— but  concerned— Washing- 
ton businesswoman." 

NCCW  Is  a  national  Tofesslonal  oreanlza- 
tlon  with  a  membership  of  over  four  hun- 
dred women,  headquartered  In  Washington 
DC.  and  dedicated  to  the  goals  of  educat- 
ing today's  career  woman  to  strive  for  per- 
fection and  professionalism  within  her  own 
business  and  personal  life.  The  goals  of  the 
group  are  realized  through  programs  of  ca- 
reer motivation  and  supoort  seminars  held 
by  NCCW— scheduled  after  the  business  day 
or  on  weekends.  NCCW  is  listed  on  the 
White  House  roster  of  women's  organizations. 
Alyce  Canaday  Is  a  native  New  Yorker 
graduate  of  Hunter  College,  and  has  resided 
In  Washington  for  a  number  of  years.  She 
came  to  Washington  to  Join  the  professional 
staff  of  several  distinguished  Senators  and 
Representatives,  Senator  Styles  Bridges.  Sen- 
ator Kenneth  B.  Keating.  Congressman  Rich- 
ard White  and  Congressman  Peter  N.  Kyros. 
and  after  28  years  on  Capitol  Hill,  she  turned 
to  private  Industry  In  Government  Affairs. 
In  thU  area.  In  1975  she  became  Pacific  Power 
and  Ught  Company's  Legislative  Representa- 
tive In  Washington,  and  continues  in  that 
caoacity  at  oresent. 

In  addition  to  her  membership  In  the  Na- 
tional Council  of  Career  Women,  Ms.  Cana- 
day is  a  member  of  the  Army-Navy  Club. 
Salvation  Army  Auxiliary.  Board  Member  of 
Capitol  Hill  First  Friday  Club,  Women  in 
Government  Relations  and  other  organlza- 
tlons.a 
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COMPETITION    FX3R    PUBLICLY   FI- 
NANCED HEALTH  CARE? 

•  Mr.  SCHWEIKER.  Mr.  President,  the 
Insurance  Co.  of  North  America  (INAt 
recently  published  a  discussion  paper 
and  economic  analysis  on  financing  Fed- 
eral health  care  programs  through  the 
application  of  market-oriented  eco- 
nomics. Undertaken  by  INA's  health 
care  group,  the  paper  offers  an  approach 
for  reforming  the  current  medicare  and 
medicaid  programs  using  the  principles 
of  consumer  choice  and  cost  sharing. 
The  proposal  would  restructure  Federal 
participation  in  the  purchasing  of  health 
care  services  to  foster  competition 
among  alternative  health  care  plans 
competing  for  Federal  beneficiaries. 

The  model  being  proposed  by  INA  is 
patterned  after  the  "procompetitive" 
plans  which  I  and  others  in  the  Senate 
and  House  have  introduced  in  the  96th 
Congress.  These  proposals  seek  to  reform 


the  private  health  care  system  through 
changes  in  the  Tax  Code.  They  provide 
incentives  for  employers  to  offer  their 
employees  a  choice  of  health  plans.  This 
concept  is  extended  to  the  public  sector 
by  the  INA  approach. 

INA  hired  Harvard  University  econo- 
mist Dr.  William  Hsaio  to  perform  an 
actuarial  analysis  of  the  proposed  pro- 
gram. His  analysis  projects  substantial 
savings  to  the  Federal  Government 
through  enactment  of  such  a  program. 
Dr.  Hsaio  predicates  these  savings  on  the 
basis  of  cost  sharing  of  premiums  and 
copayments  for  health  services  by  eli- 
gible beneficiaries.  Besides  the  potential 
for  saving  Federal  dollars,  the  model 
offers  another  important  feature.  It  af- 
fords our  Nation's  elderly,  poor,  and 
medically  indigent  citizens  the  same  ac- 
cess to  health  care  benefits  and  pro- 
viders that  individuals  with  private  cov- 
erage enjoy. 

The  INA  proposal  is  a  timely  contribu- 
tion to  the  debate  on  future  directions 
of  American  health  care  policy.  The  ap- 
proach adopted  involves  many  consid- 
erations, but  should  be  of  interest  to 
health  care  policymakers.  Application 
of  competitive  principles  to  the  public 
sector  merits  our  careful  scrutiny.  I  ask 
that  a  synopsis  of  the  INA  proposal  be 
printed  in  the  Record. 

Financing  Federal  Health  Care  Programs 
Through  the  Application  of  Market- 
Oriented  Economics 

The  United  States  health  care  system  Is 
the  world's  finest.  Nonetheless,  the  health 
care  system  faces  two  serious  problem-  (1) 
health  care  costs  have  risen  rapidly  over 
the  past  decade,  and  (2)  nearly  ten  percent 
or  the  population  do  not  have  adequate  ac- 
cess to  health  care  coverage. 

The  Introduction  of  market-oriented 
economic  Incentives  in  the  delivery  of  health 
we  services,  through  the  restructuring  of 
federal  healtn  care  financing  programs.  Is  a 
positive,  responsible  way  for  Congress  to  ad- 
dress these  imperfections  in  our  health  sys- 
tem. Such  Incentives  would  help  contain 
costs,  foster  efficiency,  and  free  limited  gov- 
ernmental resources  for  the  expansion  of 
truly  needed  health  care  benefits. 

To  demonstrate  how  these  economic  prin- 
ciples can  be  applied  to  the  health  care 
system,  the  INA  Health  Care  Group  ("INA") 
has  designed  a  model  federal  financing  pro- 
gram called  Healthcare  Options  Plan  En- 
tit  ement  ("HOPE").  This  program,  which 
would  supersede  and  expand  Medicare  and 
Medicaid,  would  provide  each  eligible  bene- 

hu'^r'^K'^  V'*'*'*  ^"^  '^^»'='»  to  purchase 
k  L?  ?"  ^^^^^  <=*'■«  coverage.  Various 
n  r^c  °,  'l"»"fl«l  private  health  benefit 
P  ans.   offering   as   a   minimum   a   federally 

cour^ir^  '^"*'*'  P^'^'^'Ke.  would  be  en- 
couraged  to  compete  to  serve  these   bene- 

?eS%"°''f  '"°""*  '•*P'*'=«  '""^  «'«"4 
o!«!  .^"""^'"^  ^y"*"*  of  retroactive  cost- 
^irflo  ""^"""^  fo""  hospital  and  medical 
and^nlf  ^^  **"**  '"''"'  splrallng  inflation 
tion  ^^  .  *':!^  "'"^'^^  spending  and  utlllza- 
ma^or  ^^f*  ****  government-  would  pay  a 
^aw  t'^»V'"i,°'  *"'*'*  premiums  to  qualified 
mar^etnuVr^o  '  <;«npet«lve  pricing  in  the 
P^Ms!!?nMfH.^*"''='P'"°K  health  benefit 
teM?^.       "'''"^  insurers  and  health  maln- 

pr^iLurreveTu^.  *"^    "'^   ^    «-«    "' 

am^o"n'?the'^?!f;  '='"»«"'»«"  would  choose 
on^  the  avA.  ^'■''t"''*  P'*"«'  contributing, 
P«mfum  ™^.*-  "^""^  20  percent  of  the 
w^i^ar^  .n     ^^'""onally,      consumers 

c<»S  of^ac^ua^a/rvf"*  """^  ""'^  ">  «>« 
°i  actual  services  rendered.  Such  first 
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dollar  cost-sharing  would  make  patients 
more  efficient  health  care  consumers,  deter- 
ring unnecessary  utilization  of  hospital  and 
medical  services.  This  factor,  in  turn,  would 
encourage  insurers,  physicians  and  providers 
to  price  competitively. 

The  efficiencies  generated  by  these  Im- 
provements would  result  In  a  substantial  re- 
duction In  federal  health  care  budget  ex- 
penditures— cost  savings  that  under  HOPE 
would  be  rechanneled  into  Improved  benefits 
and  expanded  coverage  for  poor  and  older 
Americans. 

To  determine  how  much  coverage  could 
be  expanded  and  benefits  Improved  within 
existing  federal  and  state  budget  levels  INA 
commissioned  Harvard  Associate  Professor 
William  Hsiao  to  undertake  an  economic  and 
actuarial  analysis  of  HOPE.  Dr.  Hsiao  con- 
ducted a  computer  simulation  study,  based 
on  the  health  care  practices  of  150,000  fami- 
lies. The  current  state  of  the  art  does  not 
permit  quantification  of  all  the  efficiencies 
that  HOPE  would  achieve.  Thus,  Dr.  Hsiao's 
study  tends  to  underestimate  the  actual 
savings  that  would  be  realized  from  the  ap- 
plication of  these  principles  of  market-ori- 
ented economics.  His  analysis  demonstrates 
that  HOPE  would  generate  savings  of  »2  5 
billion  from  reduced  utilization  and  an  ad- 
ditional $2.7  billion  from  the  reduced  govern- 
ment share  of  expenditures  for  health  care 
These  measurable  cost  savings  would  make 
It  possible  within  existing  governmental 
funding  levels  to: 

(a)  expand  the  total  population  of  poor 
and  older  Americans  served  by  federal  health 
financing  programs  from  the  48  million  cov- 
ered today  to  60  million,  thereby  reaching 
many  persons  who  presently  are  without  any 
health  care  coverage; 

(b)  offer  a  nationwide,  standardized  bene- 
fit package  for  all  eligible  beneficiaries,  com- 
parable to  the  hospital  and  medical  services 
now  provided  by  Medicare- 

(c)  provide  full  credits" for  all  Americans 
over  age  65  and  the  eligible  poor  whose  In- 
come for  a  family  of  four  U  less  than  $6  000 
and  partial  credits  for  persons  whose  family 
income  is  less  than  $8,000;  and 

(d)  ensure  a  minimum  level  of  cata- 
strophic protection  for  all  beneficiaries. 

The  HOPE  proposal  demonstrates  that  the 
principles  of  competition,  fixed-premium  fi- 
nancing, consumer  choice,  and  cost  sharing 
can  be  applied  effectively  to  federal  financ- 
ing programs.  While  the  HOPE  model  Is  cer- 
tainly not  the  only  way  to  infuse  market- 
oriented  principles  into  the  health  care  sys- 
tem. It  does  Indicate  that,  in  these  times  of 
fiscal  constraint  and  rapid  Infiatlon,  there 
are  ways  In  which  federal  health  care  dollars 
can  be  used  to  contain  rising  health  care 
costs  and  stimulate  more  efficient  and  com- 
prehensive health  care  for  aU  older  Ameri- 
cans and  the  poor.9 


IS    THE    ADMTNTSTRATION    TR-yiNG 

TO  KILL  REGULATORY  REFORM? 
•  Mr.  LAXALT.  Mr.  President,  the  Ju- 
diciary Committee  and  the  Governmental 
Affairs  Committee  have  both  reported 
comprehensive  regulatory  reform  bills 
and  the  two  committees  are  presently  in 
the  process  of  trying  to  resolve  the  Issues 
between  those  two  bills  in  order  to  pre- 
pare a  single  bill  for  floor  action. 

I  know  of  no  other  issue  which  Is  of 
greater  concern  to  that  segment  of  the 
American  population  which  feels  the  di- 
rect impact  of  the  regulatory  process 
than  meaningful  regulatory  reform  and 
those  of  us  on  both  sides  of  the  aisle 
who  have  worked  diligently  on  this  proj- 
ect over  the  past  year  and  a  half  look 
forward  with  anticipation  to  the  day 
when  the  Congress  can  present  a  bill  to 
the  President  for  his  signature. 


In  the  past  several  weeks  there  has 
been  an  SLpparent  decrease  in  enthusiasm 
for  meaningful  regulatory  reform  on  the 
part  of  the  administraticm,  and  I  suspect 
that  the  administration  may  have 
changed  its  position  on  regulatory  re- 
form :  rather  than  pushing  for  legislation 
it  is  actually  trying  to  kill  it.  That  im- 
pression has  been  confirmed  by  a  recent 
article  in  the  National  Journal  which 
outlines  administration  opposition  to  reg- 
ulatory reform,  which  I  wish  to  call  to 
the  attention  of  my  colleagues.  I  ask  that 
the  article,  entitled  "Regulatory  Reform 
May  Lose  Regulatory  Revolution  Advo- 
cates," be  printed  in  the  Record. 

The  article  follows: 

REGCUkTOBT  ••ReTOBM"  MaT  LOSE  TO  RCCITLA- 
TOBT    "REVOLtJTIOM"    AOVOCATXS 

(By  Timothy  B.  Clark) 
Labor  unions,  consumer  groups  and  en- 
vironmentalists have  unsheathed  their 
shovels  and  begun  digging  a  grave  for  one 
of  buslness's  top  goaU  this  year,  legislation 
to  "reform"  federal  procedures  for  writing 
regulations. 

With  the  Business  Roundtable,  the  Na- 
tional Association  of  Manufacturers  and 
others  trying  to  breathe  life  into  the  bUl, 
it's  a  little  early  to  play  taps.  But  it's  no  ex- 
aggeration to  say  that  the  patient's  condition 
is  serious,  if  not  critical. 

Ironically,  the  measure  is  in  trouble  be- 
cause Its  proponents  fear  that  Congress  may 
go  too  far  In  trying  to  clean  up  what  Is  com- 
monly decried  as  the  regulatory  "mess."  The 
Carter  Administration,  the  Senate  Govern- 
mental Affairs  Committee  and  leaders  of  the 
House  Judiciary  Committee  believe  that 
their  t^proach — a  complicated  measure  to 
make  moderate,  not  radical,  changes  In 
agency  procedures — constitutes  as  large  • 
step  as  can  responsibly  be  taken. 

But  that  approach  is  not  strong  enough 
for  reform  zealots  In  Congress.  Doubting  the 
willingness  of  the  agencies  to  control  regula- 
tion, many  Members  of  the  House  and  Senate 
want  to  put  obstacles  in  their  way. 

Sen.  Dale  Bumpers,  D-Ark.,  Is  pushing  a 
proposal  to  give  the  courts  more  power  to 
overrule  agency  regulation.  And  the  House 
is  on  record  In  favor  of  giving  Congress  the 
power  to  veto  agency  rules  before  they  take 
effect. 

Although  President  Carter  would  probably 
veto  a  bill  containing  either  provision,  the 
two  amendments  have  been  attached  to  the 
regulatory  reform  bills  making  their  way  to- 
ward the  House  and  Senate  fioors.  Unless 
they  are  amputated  soon,  the  legislation  Is 
likely  to  suffer  a  lingering  death. 

That  outcome  would  be  disappointing 
to  business,  which  has  found  In  the  regula- 
tory reform  legislation  a  rare  issue  on  which 
It  could  work  In  harmony  with  the  Adminis- 
tration. And  It  would  disappoint  Carter,  who 
would  like  to  cap  his  regulatory  record  by 
signing  the  reform  blU  he  proposed. 

But  if  the  bill  cannot  be  stripped  of 
amendments  Carter  opposes,  the  White 
House  is  prepared  to  "inter  It."  according  to 
a  memo  drafted  early  last  month  by  Simon 
Lazarus,  an  associate  director  of  the  Domes- 
tic Policy  Staff,  and  Wayne  C.  Oranqulst.  as- 
sociate director  of  the  Office  of  Management 
and  Budget  (OMB)  for  management  and 
regulatory  policy.  In  early  June,  the  Admin- 
istration seemed  to  be  following  the  strategy 
outlined  In  the  draft  memorandum :  seeking 
to  block  the  legislation  from  the  House  floor. 
Burying  the  measure  in  committee  would 
avoid  confronting  Carter  with  a  potentially 
awkward  decision,  as  the  memo  said:  "Ob- 
viously we  do  not  want  to  put  the  President 
In  the  position  of  having  to  choose  between 
vetoing  his  own  regulatory  reform  bill  and 
signing  unacceptable  legislation." 

This  posture  irritates  the  Buslneaa 
Roundtable    and    other    business    groups. 
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which  have  devoted  much  time  and  effort 
to  the  legislation.  That  probably  is  not  of 
great  concern  to  the  White  House,  however, 
since  business  is  more  likely  to  support  Re- 
publican Ronald  Reagan  than  Carter  In  this 
fall's  election. 

BERun)  THE  snx 

In  each  of  bis  antl-mflatlon  speeches.  Car- 
ter has  railed  against  unnecessary  regulatory 
costs  and  called  for  substituting  competition 
for  regulation  In  ^eclflc  industries:  airlines, 
banking,  trucking,  railroads  and  telecom- 
munications. 

Carter  has  not  made  such  a  direct  assault 
on  "social"  regulation,  which  is  designed  to 
advance  such  causes  as  cleaner  air  and  safer 
workplaces.  In  response  to  complaints  that 
government  has  gone  too  far  In  this  area,  the 
Administration  has  tried  to  Institute  more 
efficient  regulations  and  better  management 
of  the  regulatory  agencies. 

In  March  1978,  Carter  Issued  Executive  Or- 
der 12044,  requiring  executive  branch  regu- 
latory agencies  (but  not  the  Independent  reg- 
ulatory commissions)  to: 

Analyze  the  costs  and  benefits  of  major 
proposed  regulations  and  provide  good  rea- 
sons if  they  choose  options  other  than  the 
least  expensive; 

Ensure  that  their  top  offlcials  supervise  the 
regulation-writing  process: 

Provide  Increased  opportunity  for  public 
participation  in  the  process; 

Review  existing  regulations  regularly  and 
weed  out  those  that  are  outdated: 

Write  their  regulations  In  plain  English. 

At  about  the  same  time.  Carter  established 
the  Regulatory  Analysis  Review  Group,  a 
White  House  body  headed  by  the  Council  of 
Economic  Advisers,  to  make  sure  that  the 
agencies  were  following  the  mandates  of  the 
executive  order.  And  in  October  1978,  he  set 
up  the  U.S.  Regulatory  Council,  composed  of 
36  regulatory  agencies,  to  coordinate  regu- 
latory policy. 

Legislation  to  give  Coneress's  seal  of  ap- 
proval to  the  executive  order  and  extend  it 
to  the  independent  regulatory  commissions 
was  Introduced  in  January  1979  by  Senate 
Oovemmental  Affairs  Committee  chairman 
Abraham  Rlblcoff.  D-Conn..  and  ranking  Re- 
publican Charles  H.  Percy  of  Illinois.  Their 
bill  (S  262).  which  included  elements  not 
found  in  the  executive  order,  also  drew  upon 
the  conclusions  of  a  six-volume  study  of 
re{;ulatlon<;  the  committee  had  published  In 
1977  and  1978. 

The  Administration  In  March  1979  sent 
Congress  Its  own  reform  leelslatlon  (S  755. 
H.R.  3623).  modeled  after  Rlblcoff-Pcrcy. 

And  In  June  1979,  a  third  jlgnlflcant  entry 
In  the  field  was  offered  by  Senate  Judiciary 
Conunlttee  chairman  Edward  M.  Kennedy. 
D-Mass.  His  bill  (S  1261) .  like  the  others,  in- 
cluded provisions  modeled  after  the  executive 
order  but  also  contained  other  features.  In- 
cluding a  "hiBh  noon"  provision  to  force 
periodic  review  of  regulatory  laws. 

The  bills  sponsored  by  the  Administration 
and  the  Oovemmpntal  Affairs  Committee 
were  quickly  identified  as  conservative,  hold- 
tbe-llne  measures  that  contrMted  stari^ly 
with  more  radical  measures  offered  by  other 
critics  of  the  ree"Iators.  That  did  not  sur- 
prise the  White  House.  w>"lch  had  ho»>ei  to 
head  off  pressures  for  harsher  strictures  on 
the  agencies. 

The  rising  tide  of  congressional  sentiment 
against  regulation  in  1979  manifested  Itself 
in  a  Senate  vote  to  void  Interior  Depart- 
ment strip  mlnlne  rules,  and  attacks  in  both 
chambers  on  a  variety  of  Federal  Trade  Com- 
mission (PTC)  rule-making  proceedings,  in- 
cluding those  aimed  at  funeral  homes,  used 
car  dealers  and  sponsors  of  television  com- 
mercials appealing  to  children. 

More  threatening  than  these  guerrilla  sor- 
ties against  individual  regulatory  endeavors 
were  division-size  maneuvers  to  shift  power 
to  Congress  or  the  courts. 


Led  by  Rep.  Elliot  H.  Levitas.  D-Oa.,  the 
House  8upi>orted  a  legislative  veto  on  several 
occasions  In  1978  and  1979.  Last  year,  for 
example.  Carter  was  farced  to  accept  a  legis- 
lative veto  provision  as  the  price  for  House 
passage  of  legislation  establishing  the  Edu- 
cation Department.  But  when  Congress 
vetoed  fovu-  of  the  new  department's  regula- 
tions, the  Justice  Department  instructed  the 
agency  to  ignore  the  vetoes. 

Carter  also  reluctantly  accepted  an  FTC 
authorization  bill  this  year  that  Includes  a 
legislative  veto. 

While  the  House  has  sought  to  give  Con- 
gress Item-veto  power  over  agency  rules, 
the  Senate  has  advocated  a  greater  role  for 
the  courts.  Bumpers,  recalling  in  particular 
his  frustration  with  the  Health.  Education 
and  Welfare  Department's  treatment  of  a 
southern  Arkansas  school  district  while  he 
was  governor.  Introduced  his  amendment  in 
1976.  Although  It  went  nowhere  for  more 
than  two  years.  Bumpers  last  August  ob- 
tained the  endorsement  of  the  American 
Bar  Association's  House  of  Delegates.  A 
month  later,  the  Senate  added  Bumper's 
measure  to  a  minor  bill  that  has  not  been  en- 
acted. Despite  protests  by  Rlblcoff.  Kennedy 
and  other  Senate  leaders,  a  motion  to  table 
the  amendment  was  defeated  27-51. 

PROTEST    AKD    ACTION 

Last  November.  25  labor,  consumer,  en- 
vironmental and  other  "public  Interest" 
g;roups  warned  Carter  that  they  would  op- 
pose the  legislation  if  it  contained  a  legis- 
lative veto  or  the  Bumpers  amendment, 
among  other  objectionable  provisions. 

These  groups  had  never  been  enthusiastic 
about  regulatory  reform.  Labor  had  opposed 
Carter's  March  1978  executive  order,  partly 
out  of  fear  that  its  economic  analysis  re- 
quirement was  a  step  toward  cost-bene^t 
analysis.  In  labor's  view,  cost-benefit  analysis 
is  Inherently  biased  against  regulation  be- 
cause costs  can  be  easily  assessed  but  bene- 
fits are  nearly  lm|>osslble  to  quantify. 

It  haul  not  escaped  labor's  attention  that 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA).  which  was  Ill-prepared  to 
conduct  complicated  economic  studies, 
failed  to  issue  any  regulations  in   1979. 

"We  recognize  that  the  regulatory  proces.s 
should  be  reformed."  said  Howard  Marlowe, 
associate  director  of  the  APL-CIO's  depart- 
ment of  legislation.  "But  It  is  also  true  that 
forces  opposed  to  our  Interests  are  the  ones 
crying  out  for  reforms,  and  that  the  agen- 
cies of  government  most  likely  to  be  affected 
are  those  that  look  out  for  the  welfare  of 
the  consumer,  the  worker  and  the  environ- 
ment." 

Members  of  the  Oovemmental  Affairs 
Committee  and  other  supporters  of  modest 
regulatory  reform  considered  burying  the 
bill  lest  it  become  a  vehicle  for  radical  anti- 
regulatory  proposals.  But  momentum  was 
building  in   the  Judiciary  Committee. 

Sen.  John  C.  Culver.  D-Iowa.  chairman 
of  the  Judiciary  Subcommittee  on  Admin- 
istrative Practice  and  Procedure,  was  par- 
ticularly eager,  believing  that  action  on  a 
pro-business  bill  would  help  him  in  what 
promises  to  be  a  close  reelection  campaign 
this  fall.  Culver's  chief  Interest  was  in  his 
"regulatory  flexibility"  bill  (S.  299).  which 
is  intended  to  ease  the  regulatory  burden 
on  small  businesses,  but  he  also  wanted 
action  on  a  more  general  reform  measure 
along  the  lines  of  the  Administration 
proposal. 

During  the  fall,  subcommittee  counsel 
James  H.  Davidson  and  Alfred  S.  Regnery. 
counsel  to  Paul  Laxalt  of  Nevada,  the  panel's 
ranking  Republican,  had  worked  out  the 
details  of  a  comprehensive  bill  (S.  2147), 
which  the  subcommittee  approved  on 
Dec.   19.  It  also  reported  Culver's  bill. 

The  subcommittee,  and  later  tbe  full  ccMn- 
mlttee,  ducked  three  controversial  issues: 
the  legislative  veto,  tougher  -  requirements 
for  economic  analysis  and  public  financing 


for  participation  in  rulemaking  proceedings 
by  groups  that  could  not  otherwise  afford 
It.  Democrats  agreed  not  to  raise  the  third 
issue  if  Republicans  would  not  raise  the 
first  two. 

Instead,  the  measure  contained  require- 
ments similar  to  those  In  Carter's  executive 
order.  It  also  established  a  nine-member 
Regulatory  Policy  Board  that  would  assume 
the  regulatory  management  functions  of 
OMB  and  tbe  Regulatory  Council.  That  the 
measure  was  not  very  controversial  was  re- 
flected in  the  reaction  of  Mark  Green,  ttien 
director  of  Ralph  Nader's  Congress  Watch, 
who  called  it  "a  good  faith  effort"  by  th* 
sulx:otnmittee. 

The  Governmental  Affairs  Committee, 
which  shared  Jurisdiction  with  the  Judiciary 
Committee,  approved  Its  bill  (S.  262)  by  11-0 
on  April  3.  It  followed  the  outlines  of  the 
executive  order,  and  Lazarus,  the  E)omestlc 
Policy  Staff's  regulatory  specialist,  termed  it 
a  "very  good  bill."  Unlike  the  Judiciary  Com- 
mittee, Oovemmental  Affairs  Included  an 
Administration-supported  provision  to  au- 
thorize 870  million  over  the  next  four  years 
to  finance  participation  In  regulatory  pro- 
ceedings. 

GETTING  OT7T  OF  RAND 

From  the  Administration's  viewpoint,  the 
situation  deteriorated  rapidly  In  May.  The 
first  sign  came  on  May  7.  when  the  Senate 
Judiciary  Committee  met  to  consider  its  sub- 
committee's bill. 

In  an  action  that  came  as  an  unpleasant 
surprise  to  the  Administration,  the  commit- 
tee approved.  9-1.  move  by  Sen.  Dennis  De- 
Conclni.  D-Artz.,  to  add  the  latest  version  of 
the  Bumpers  amendment  to  the  bill.  As 
modified  by  Bumpers,  who  had  consulted 
with  the  American  Bar  Association,  the 
amendment  would  remove  the  presumption 
that  agency  rules  are  valid,  putting  the 
agency  and  its  challengers  on  an  equal  foot- 
ing in  court.  The  challengers  would  have  to 
prove  only  that  the  agency  had  acted  with- 
out "substantial  evidence,"  not  that  its  ac- 
tion had  been  "arbitrary  and  capricious."  II 
challenged,  the  agency  would  have  to  show 
that  It  had  the  authority  by  statute  or  by  the 
"clear  Implication"  of  other  legal  materials. 

The  committee  also  accepted  an  amend- 
ment by  DeConclnl  and  Laxalt  to  transfer 
many  legal  challenges  of  environmental  regu- 
lations to  courts  outside  the  District  of  Co- 
lumbia. They  argued  that  many  environ- 
mental cases  brovight  in  the  District  affect 
other  areas  of  the  country.  Environmental 
groups,  most  of  which  are  headquartered  in 
Washington,  oppose  amendment. 

The  bill  would  establish  a  Regulatory  Pol- 
icy Board,  which  could  order  agencies  to 
subject  proposed  rules  to  economic  analysis 
and  would  periodically  review  regulatory  pro- 
grams, making  recommendations  for  reforms. 
At  first,  the  Domestic  Policy  Staff  told  the 
committee  this  was  acceptable,  while  OMB 
lobbied  against  it.  Ultimately,  the  Adminis- 
tration announced  its  opposition  to  the  legis- 
lation. 

One  day  after  the  Judiciary  Committee 
acted,  the  Governmental  Affairs  Committee 
approved  a  bill  (S  1945)  establishing  proce- 
dures under  which  Congress  could  veto  pro- 
posed agency  rules.  Proposed  by  Sens.  Carl 
Levin.  D-Mlch.,  and  David  Boren,  D-Okla.. 
the  measure  was  approved  by  an  U-4  vote. 

The  bill  would  require  agencies  to  notify 
Congress  of  major  proposed  regulations  and 
it  would  give  committees  20  days  In  which 
to  report  a  resolution  disapproving  of  the 
agency  proposal.  The  House  and  Senate 
would  then  have  60  days  to  pass  the  reso- 
lution, which  the  President  could  veto. 
Rlblcoff.  who  supported  the  Levin-Boren  bill. 
hinted  that  he  would  accept  It  as  a  floor 
amendment  to  the  regulatory  reform  bill. 

The  White  House,  which  had  hoped  to  be 
able  to  head  off  a  House-backed  legislative 
veto  provision  in  the  Senate,  was  horrified. 
It  began  to  fear  that  its  regulatory  refonn 
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bill  would  eooerge  from  conference  with 
a  legislative  veto  provision  it  could  not 
accept. 

In  mid-May,  the  Administration  made  a 
concerted  effort  to  block  amendments  it  op- 
posed in  the  House  Judiciary  Committee, 
which  had  spent  weeks  working  on  its  ver- 
sion of  the  bill  (HR  3263) .  In  a  May  12  letter 
to  Judiciary  chairman  Peter  W.  Rodlno,  Jr., 
D-N.J.,  Stuart  E.  Eizenstat,  assistant  to  the 
President  for  domestic  affairs  and  policy, 
and  James  T.  Mclntyre.  Jr.,  director  of  OMB, 
wrote  that  these  amendments  would  "trans- 
form this  from  a  bill  to  tighten  regulatory 
management  and  streamline  procedure  Into 
a  vehicle  for  further  fragmenting  authority 
and  coimpounding  the  already  intolerable 
complexity  of  the  regulatory  process.  Such 
a  bill  would  not  be.  In  the  judgment  of  the 
Administration,  true  regulatory  reform." 

The  legislative  veto,  Eizenstat  and  Mcln- 
tyre wrote,  raised  constitutional  problems 
and  would  make  the  regulatory  process  "less 
predictable,  less  uniform,  less  responsive  to 
the  general  interest,  as  distinguished  from 
particular  Interests.  To  enforce  government- 
wide  legislative  veto.  Congress  will  either 
have  to  expand  radically  Its  own  staff  bu- 
reaucracy or  else  become  responsible  for 
thousands  of  minutely  detailed  regulatory 
decisions  without  adequate  capacity  to  mon- 
itor or  evaluate  them." 

The  Bumpers  amendment.  Eizenstat  and 
Mclntyre  said,  would  "transfer  regulatory 
policy-making  authority  from  regulatory  of- 
ficials and  the  President  to  the  federal 
courts.  As  with  legislative  veto,  this  meas- 
ure will  undercut  the  overall  aim  of  the 
regulatory  reform  bill  to  get  a  handle  on  the 
regulatory  problem.  The  amendment  will 
also  Impair  the  ability  not  only  of  the  Pres- 
ident but  of  Congress  to  asstire  that  regula- 
tory decision  makers  are  accountable  and 
faithful  to  statutory  mandates." 

Within  the  Administration,  opposition  to 
Bumpers  Is  centered  In  the  Justice  Depart- 
ment. On  May  13.  assistant  attorney  general 
Alan  A.  Parker,  who  heads  the  department's 
Office  of  Legislative  Affairs,  sent  Rodino  an 
eight-page  letter  detailing  Justice's  com- 
plaints. To  underline  those  objections.  At- 
torney General  Benjamin  R.  Clvilettl  the  next 
day  wrote  Rodlno  of  his  own  "strong  opposi- 
tion" to  Bumpers,  saying  that  the  amend- 
ment "would  encourage  Interested  parties  to 
re-litigate  in  federal  court  the  multitude  of 
factual  issues  Involved  in  a  rule  making" 
and  "create  incessant  uncertainty  about  the 
law.  fostering  more  and  more  complex  litiga- 
tion challenging  agency  action." 

Those  protests  were  before  the  committee 
as  It  met  on  May  14.  The  first  test  came  on 
the  legislative  veto,  when  Rep.  Thomas  N. 
Kindness.  R-Ohlo.  offered  an  amendment  to 
sllow  either  the  House  or  the  Senate  to  void 
an  agency  rule  by  majority  vote.  In  an  at- 
tempt to  soften  this  most  objectionable  form 
of  the  veto,  the  Administration,  with  the  help 
of  ranking  committee  Democrats,  backed  a 
move  by  Rep.  Dan  Gllckman,  D-Kan  to 
substitute  a  measure  requiring  both  cham- 
bers to  veto  a  rule,  though  the  President 
would  have  no  opportunity  to  veto  the  veto. 
It  passed,  16-16. 

The  Bumpers  amendment  was  next  on  the 
agenda,  and  Republican  head  counts  indi- 
cated It  would  pass.  16-15.  But  Rodlno. 
smarting  from  the  setback  on  the  legislative 
veto,  adjourned  the  meeting  and  has  refused 
to  schedule  another. 

THE   I'UTUHE 

In  early  June,  the  staffs  of  the  Senate  Ju- 
diciary and  Oovemmental  Affairs  Committees 
oegan  a  long  and  tedious  series  of  meetings 

thfin.  '*  diverged.  In  the  early  meetings. 
i?.fi^.  ^"t?***  *"'=''  relatively  uncontroverslal 
to  w,  7**'*  **"*  agencies  should  be  required 
^■^"iflJV^''  regulatory  analyses!' Ke^ 
°»ay  8  staff,  for  example.  Insisted  that  agen- 


cies should  weight  the  "anticompetitlTe"  ef- 
fects of  proposed  rules,  while  Percy's  staff 
insisted  that  the  cost-effectiveness  of  pro- 
posed rules  should  be  weighed.  More  hotly 
contested  matters  were  being  left  until  later, 
with  Bumpers  at  the  end  of  Vbe  list. 

With  prominent  Senators  Interested  in  see- 
ing progress  on  the  regulatory  reform  bills 
they  had  introduced,  prospects  are  reasonably 
good  that  the  staffs  will  devise  a  measure 
that  can  be  sent  to  the  Senate  floor  this 
summer.  If  that  bill  does  not  Include  a  leg- 
islative veto  provision  or  the  Bumpers  pro- 
posal, chances  are  good  that  both  would  be 
ad  fled  on  the  floor. 

Eizenstat,  Lazarus  and  other  Administra- 
tion offlcials  have  been  trying  to  persuade 
business  groups  to  Join  them  in  opposition 
to  cluttertng  the  bill  with  these  amendments, 
thus  endangering  its  future.  But  while  the 
Business  Roundtable,  the  National  Associa- 
tion of  Manufacturers  and  the  Chamber  of 
Commerce  of  the  United  States  would  rather 
see  the  legislative  veto  issue  dealt  with  In 
separate  legislation,  they  are  not  willing  to 
lobby  Congress  on  a  matter  that  they  regard 
as  essentially  a  fight  for  power  between  the 
executive  and  legislative  branches.  And 
Bumpers  has  strong  support  from  the 
Roundtable,  as  well  as  the  American  Bar 
Association. 

The  Administration,  labor  and  the  "public 
interest"  groups  are  also  worried  that  other 
amendments  they  oppose  might  be  added  to 
a  regtilatory  reform  bill  on  the  Senate  floor. 
That  they  have  cause  for  concern  was  dem- 
onstrated on  May  7,  when  Sen.  Lawton 
Chiles.  D-Fla.,  offered  an  amendment  to  the 
fiscal  1981  budget  requiring  that  the  execu- 
tive branch  implement  a  "zero  net  inflation 
impact"  policy  for  federal  regulations  Issued 
during  1980  and  1981.  If  an  agency  issued  a 
regulation  Imposing  a  substantial  cost  on  the 
economy,  the  President  would  have  to  re- 
quire that  an  existing  regulation  be  changed 
to  reduce  costs  by  at  least  an  equal  amount. 
Although  Rlblcoff  argued  that  the  meas'jre 
was  unworkable,  it  was  adc^ted,  53-34;  it 
was  later  deleted  In  conference  with  the 
House. 

The  vote  on  the  Chiles  amendment  was  en- 
couraging to  Sen.  Robert  Dole.  R-Kan..  who 
plans  to  offer  a  proposal  to  require  detailed 
cost-beneflt  analysis  by  the  regulators  if  the 
reform  bill  reaches  the  floor.  Dole  would  re- 
quire agencies  to  describe  not  only  who  ben- 
efits from  a  proposed  rule,  but  also  who  Is 
burdened  by  it.  And  he  would  require  them 
to  reach  a  formal  conclusion  that  the  bene- 
fits of  each  rule  outweighs  the  costs,  though 
neither  side  of  the  equation  would  have  to 
be  stated  entirely  In  quantitative  terms. 

Another  amendment  that  cou'd  be  offe-ed 
on  the  Senate  floor  Is  Percy's  regulatory 
"sunset"  proposal  (S  445) ,  which  would  force 
Congress  to  reexamine  regulatory  agency 
Charters  by  providing  that  their  programs 
cease  to  exist  if  not  granted  new  statutory 
authority. 

Labor  and  oublic  interest  groups,  oopoeed 
not  only  to  these  amendments  but  also  to 
other  provisions  of  the  committees'  bills,  ar- 
gued in  a  letter  to  the  committees  In  May 
that  the  leguiation  "will  debilitate  the  regu- 
latory process  rather  than  strengthen  it, 
or  .  .  .  will  paralyze  the  process  rather  than 
make  it  ooerate  more  efficiently.  We  are  con- 
vinced that  many  of  those  now  lobbying  so 
strenuously  for  'regulatory  reform'  are  in 
fact  fundamentally  ooposed  to  the  underly- 
ing leelslation  which  has  created  the  current 
regulatory  system.  The  position  of  these  in- 
terests is  based  not  on  a  belief  thit  the 
regulatory  process  should  be  more  efficient, 
but  rather  on  a  more  fundamental  belief 
that  regulations  of  business  and  Industry  is 
simply  not  necessary,  and  that  the  health, 
safety,  environmental,  civil  rights  and  con- 
sumer statutes  of  the  last  15  years  are 
undesirable." 

The  letter  was  signed  by  the  United  Steel - 


workers  of  America.  American  Civil  Liberties 
Union.  National  Consumers  League.  Consum- 
ers Union  of  the  U.S.  Inc..  Sierra  Club.  Insti- 
tute for  Public  Representation  and  Congreae 
Watch. 

The  AFL-CIO  Is  openly  trying  to  kill  the 
legislation.  "This  bill  is  disastrous  and  can 
only  become  worse  if  It  gets  to  the  floor," 
says  a  fact  sheet  that  the  federation  is  cir- 
culating among  Its  members  and  on  Capitol 
Hill.  "We  are  hoping  that  the  bill  will  die 
a  quick  and  peaceful  death,"  said  Marlowe. 
The  AFL-CIO's  strategy  Is  to  keep  the  bill 
from  the  House  floor  by  bottling  It  up  in  the 
Judiciary  Committee.  In  the  past  month,  it 
has  worked  to  that  end  with  the  Administra- 
tion and  Rodlno.  Unless  the  votes  can  be 
found  to  reverse  the  committee's  position  on 
the  legislative  veto  and  to  defeat  the  Bump- 
ers amendment,  the  Administration  appar- 
ently prefers  to  let  the  legislation  wither  in 
the  committee.  So  far.  Rodlno  is  going  along. 
Thus  the  Administration  seems  to  be  fol- 
lowing the  course  outlined  by  Lazarus  and 
Granquist  in  their  memo  of  early  May. 
Lazarus  and  Granquist  said  the  House  man- 
ager of  the  reform  legislation.  Rep.  George  E. 
Danielson.  D-Calif..  chairman  of  the  Judi- 
ciary Subcommittee  on  Administrative  Law 
and  Government  Relations,  "wants  to  charge 
ahead  and  report  the  bill  regardless  of  what 
Its  content  turns  out  to  be  after  tbe  full 
committee  is  through  with  it.  So  we  will 
need  the  help  of  Rodino,  [second-ranking 
committee  Democrat  Jack]  Brooks  (of  Texas) 
or  perhaps  the  Speaker  |  Thomas  P.  O'Neill 
Jr.,  D-Mass  I   to  keep  it  from  the  floor." 

The  Lazarus-Oranqulst  memo  added  that 
Senate  Majority  Leader  Robert  C.  Byrd, 
D-W.Va.,  "presumably  can  be  counted  on 
to  refuse  to  bring  the  bill  up." 

Tbe  Business  Roundtable  and  other  busi- 
ness lobbies  that  have  put  much  time  and 
effort  into  the  legislation  would  view  that 
as  a  betrayal,  and  their  spokesmen  say  they 
would  spread  the  word  of  the  White  House 
I>erfidy  to  businessmen  around  the  country. 
The  Administration,  they  say.  should  have 
realized  at  the  outset  that  it  would  be  very 
difficult  to  get  a  regulatory  reform  bill 
through  Congress  without  a  legislative  veto 
provision,  and  they  argue  that  Carter,  at  a 
minimum,  should  be  willing  to  accept  some- 
thing akin  to  the  Levln-Boren  proposal.  The 
Bumpers  amendment,  they  argue,  merely 
codifies  existing  federal  court  practice  and 
should  not  be  considered  an  obstacle  to  the 
measure's  enactment. 

Whether  or  not  it  decides  to  bury  the  bill, 
the  Administration  will  continue  to  em- 
phasize what  it  considers  to  be  its  good 
record  In  regulatory  reform.  On  April  28, 
Regulatory  Council  chairman  Douglas  M. 
Costle.  who  also  is  administrator  of  the 
Environmental  Protection  Agency,  ivleaaed 
a  lengthy  volume  detailing  "innovative" 
steps  agencies  have  taken  in  their  regula- 
tory tasks  during  the  Carter  Administration. 
A  month  later,  the  council  released  the 
third  edition  of  the  council's  regulatory 
calendar,  which  the  Administration  touts 
as  an  important  means  of  disciplining  the 
agencies  and  informing  the  private  sector 
of  the  forthcoming  regulatory  proposals.  On 
June  13,  the  council  released  yet  another 
report  on  accomplishments  in  innovative 
regulation,  and  Carter  issued  a  directive  to 
the  agencies  encouraging  them  to  continue 
looking  for  ways  to  reduce  the  economic 
burdens  of  their  rules. 

A  fourth  such  event  is  soon  to  come,  when 
OMB  releases  its  second  report  on  the  agen- 
cies' progress  under  the  executive  order.  The 
report  will  say  that  some  200  regulatory 
analyses  have  been  completed,  are  under  way 
or  are  planned,  and  that  the  analyses  have 
resulted  in  more  efficient  regulations.  It  will 
reveal  new  regulatory  management  steps  tbe 
Administration  is  considering,  including  a 
requirement  for  some  form  of  "regulatory 
fiexiblllty"   by   tbe   agencies,   a   "rtgulaXars 
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cost  mccountlng"  requirement  that  would 
move  a  bit  clooer  to  coet- benefit  analysis 
and  computers  for  analyzing  new  and  exist- 
ing regulations. 

Press  coverage  of  such  events,  the  Admin- 
istration hopes,  will  convince  the  public  that 
Carter  Is  committed  to  regulatory  reform 
even  if  his  agents  are  working  to  kill  the 
legislative  centerpiece  of  his  efforts  to  con- 
trol the  social  regulatory  agencies.* 


DR.    RICHARD   D.    WEIOLE,   PRESI- 
DENT OF  ST.  JOHN'S 

•  Mr.  IklATHIAS.  Mr.  President,  St. 
John's  College  in  Annapolis,  Md.,  is 
senior  In  service  to  every  other  college 
and  university  in  America  except  Har- 
vard College  and  William  and  Mary 
College,  It  was  founded  in  the  year  1696 
and  has  been  contributing  to  the  aca- 
demic and  cultural  life  of  Maryland  ever 
since. 

Successful  leadership  on  the  college 
campus  has  proven  to  be  one  of  the  most 
difBcult  and  challenging  jobs  of  the 
current  generation.  It  is  hard  enough  in 
a  modem  college  with  only  the  future  to 
worry  about.  It  is  even  more  complex 
when  a  college  president  must  preserve 
the  institutional  values  inherited  from  a 
long,  historic,  and  distinguished  past 
while  transmitting  the  positive  assets  of 
the  present  to  the  future.  At  St.  John's 
Dr.  Richard  D.  Weigle  has  been  able  to 
succeed  in  every  aspect  of  his  job  as 
president  since  1949. 

St.  John's  ranks  among  the  oldest  and 
best  of  American  colleges  is  more  secure 
today  than  at  any  time  within  memory. 
The  reach  of  the  college  has  been  ex- 
tended by  a  second  campus  at  Santa  Pe, 
N.  Mex.  More  students  than  ever  want  to 
study  at  St.  John's— the  best  assurance 
of  collegiate  longevity. 

Dr.  Weigle  has  been  president  for  three 
decades  so  these  achievements  bear  his 
Imprimatur.  He  deserves  much  credit  and 
many  thanks.  In  his  work  he  has  been 
supported  and  ably  assisted  by  Mrs 
Weigle  who  has  made  her  own  important 
mdependent  contribution  to  campus  life 

The  editors  of  the  Baltimore  Sun 
salute  Dr.  Weigle  in  today's  paper  and  I 
ask  that  a  copy  of  the  editorial  "Cham- 
pion of  Liberal  Arts"  be  printed  in  the 
Record. 

The  editorial  follows : 

Champion  of  Liberal  Arts 
College  presidents  come  and  go,  academic 
rtylea  change.  Institutions  rise  and  fall,  but 

111!.  :.  "^°'"''*  ^°^^«^  ">  Annapolis  has 
remained  uncompromisingly  dedicated  under 
the  31 -year  presidency  of  Richard  D.  VSreiele 
TJ^^rZ^  ,11^°^"^  liberal-arts  curriculum, 
yielding  neither  to  permissiveness  nor  to  the 
demands  of  career  training.  The  third  oldest 

^<,7^h«  i'^l  ^'^**^  ^**^'  St-  John-s  since 
i»J7  has  had  a  compulsory  four-year  nro- 
grem^taught  by  the  seminar-tutorial  meth- 
od, with  no  electlves  or  majors,  no  lecture 
Classes  or  textbooks,  no  escape  from  the  cor- 
relative emphasis  upon  the  humanities  and 

^Cces"^***"*""*     '-'»     **»«     ''^^^i 

Despite  the  intensity  of  its  demands  on 

f°"?f  "*°i"-  ""^  **^*  absence  of  intercol- 

LT  T  ..'^"*  *"'*  fraternities  and  sororities 

fh»«  i^''*  "  ^^  "*°y  """"^  applicants 
^an  it  a»n  enroll,  and  its  future  appears 

&•.  Weigle,  previously  an  executive  officer  in 
Jll^'"^  D^artment.  assumed  the  pr«l^ 
dency.   Then,   the   college   was   in   financial 


trouble,  and  Its  land  was  eyed  covetously  by 
Its  big  neighbor,  the  Naval  Academy.  In  his 
31  years  Dr.  Weigle  has  doubled  the  student 
body  from  196  to  nearly  400.  Increased  en- 
dowments 40-fold  and  started  a  second 
campus  In  New  Mexico,  where  270  students 
are  enrolled.  He  stoutly  defended  the  ad- 
mission of  black  students  and  later,  women 
students,  and  also  served  In  public  capacities 
as  head  of  the  Anne  Arundel  school  board 
and  as  an  active  Annapolis  preservationist. 

In  stepping  down  now.  Dr.  Weigle  has  well 
earned  his  national  recognition  as  the 
champion  of  a  classical  education.  While 
other  institutions  in  Maryland  and  elsewhere 
have  swung  with  the  academic  tides,  pushing 
business  administration  one  decade,  engi- 
neering the  next,  Dr.  Weigle  has  stuck  with 
the  basic  requirements  for  a  traditionally 
well-educated  man  and  woman.  "To  those 
who  would  say  they're  interested  in  learning 
something  practical,"  he  remarked  last  year, 
"we  would  say  a  liberal  education  Is  the  most 
practical  because  It  Is  useful  to  learn  how 
to  use  your  head." 

While  a  given  set  of  Job  skills  In  our  so- 
ciety may  become  Obsolete,  Dr.  Weigle  has 
inculcated  the  virtues  of  versatility  over 
specialization  and  found  a  small  but  respon- 
sive body  of  young  people  willing  to  accept 
the  mental  discipline.  He  leaves  St.  John's  in 
much  better  shape  to  carry  forward  the  Great 
Books  tradition.* 


GOVERNMENT  CONSULTANTS 

•  Mr.  PRYOR.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  excellent  article  in  the  Jime  29.  1980, 
Washington  Post  by  Jonathan  Neumann 
and  Ted  Gup.  This  article  described  the 
efforts  by  Adm.  Hyman  Rickover  to  can- 
cel a  party  given  by  a  consulting  firm  in 
the  same  office  building  where  many 
Navy  officials  work  and  featuring  Wash- 
ington Redskins  and  several  Redskin 
cheerleaders. 

Admiral  Rickover  should  be  commend- 
ed for  his  efforts.  This  type  of  party  is 
indicative  of  the  "cozy"  relationship  that 
too  often  exists  between  employees  of 
our  departments  and  agencies  and  the 
consulting  industry. 

This  most  recent  effort  by  Admiral 
Rickover  is  aaly  one  of  several  actions  he 
has  taken  during  the  course  of  his  illus- 
trious career  to  stop  consultant  abuses 
in  our  federal  system.  On  numerous 
other  occasions  he  has  brought  to  light 
the  millions  of  dollars  that  the  Navy 
wastes  each  year  on  frivolous,  unneces- 
sary consulting  contracts.  In  this  re- 
spect. Admiral  Rickover  has  been  a  pio- 
neer in  shining  some  light  on  a  covert 
consulting  industry  of  unknown  propor- 
tions I  would  hope  that  my  colleagues 
join  me  in  commending  Admiral  Rick- 
over for  his  continuing  efforts  in  this 
area. 

Mr.  President,  at  this  point,  I  ask  that 
the  complete  text  of  the  Washington 
Post  article  be  printed  in  the  Congres- 
sional Record. 

The  article  follows: 
Rickover    Makes    Waves    Abottt    Paktt    by 
Navt  Contractor  in  Vxrcinia 

(By  Ted  Oup  and  Jonathan  Neumann) 
A  Navy  contractor  held  a  party  Friday  af- 
ternoon In  the  same  Arlington  office  building 
that  houses  a  key  military  installation,  the 
Naval  Sea  Systems  Command.  It  was  billed 
as  a  "Toast  to  the  Redskins,"  and  star  quar- 
terback Joe  Theismann  was  there,  along  with 
two  linebackers  and  a  group  of  Redsklnettes. 
No  less  a  figure  than  Adm.  Hyman  O.  Rick- 


over tried  to  stop  It,  pointing  out  In  a  hard- 
edged  memo  that  the  party  at  the  offices  of 
Columbia  Research  Corp. — a  consulting  firm 
with  94  million  in  government  contracts, 
most  of  them  with  the  Navy — represented 
the  type  of  conflict  and  favor-glvlng  that 
plagues  the  field  of  government  contracting. 

"Make  every  effort  to  get  Columbia  Re- 
search Corp.  to  cancel  the  party,"  wrote 
Rickover.  "The  purpose  fs  to  gain  favor  with 
customers  responsible  for  spending  govern- 
ment money  .  .  .  (It  Is)  Intended  to  influence 
Navy  officials  to  award  business  to  them." 

Rlckover's  entreaty  was  of  little  avail. 

The  consulting  firm  ignored  him,  saying 
the  party  was  just  business  as  usual.  And 
when  the  party  was  in  full  swing  on  the  13th 
floor  of  the  National  Center  Building,  there, 
among  the  2(X)  or  so  guests,  were  several 
Navy  personnel. 

Rickover  said  the  party  and  ties  between 
the  Navy  and  the  consulting  firm  raises  ser- 
ious questions.  He  noted  that : 

The  consulting  firm  is  headed  by  a  retired 
vice  admiral  (Robert  C.  Ooodlng)  who  used 
to  head  the  Naval  Sea  Systems  Command 
(NAVSEA). 

The  firm  leases  office  space  In  the  same 
office. 

The  party  "will  be  distracting  government 
employes  from  their  business  and  placing 
them  in  positions  in  which  conflicts  of  in- 
terest may  arise." 

Attendance  at  the  party  could  violate  De- 
fense Department  and  Navy  policy. 

Thomas  J.  Jlra,  a  vice  president  in  the 
consulting  firm,  said  yesterday  that  be  saw 
nothing  improper  about  the  reception.  He 
said  that  it  was  open  to  the  public,  and  he 
pointed  out  that  many  CRC  contracts  are 
with  private  firms,  not  with  government. 

The  reception  was  planned  about  two 
months  ago,  Jira  said,  as  part  of  the  com- 
pany's routine  marketing  efforts  to  advertise 
and  win  new  business. 

Invitations  to  the  reception  were  placed 
on  car  windshields  in  the  garage  of  the 
NAVSEA  building  last  week.  The  party  was 
scheduled  from  11:15  a.m.  to  12:45  p.m. 
Friday — so  that  government  officials  could 
attend  on  their  lunch  hour.  Jira  said. 

The  Redskinettes,  attired  in  scanty  out- 
fits, stood  in  a  cafeteria  next  to  the  build- 
ing. Inviting  people  to  come  upstairs  to  meet 
the  Redskins  and  share  In  the  free  cham- 
pagne. 

In  interviews,  Redskins  linebacker  Pete 
Wysocki  and  Theismann,  who  were  paid  to 
attend  along  with  linebacker  Brad  Dtisek. 
said  they  were  unaware  beforehand  of  the 
purpose  of  the  reception. 

"All  we  did  was  sign  autographs  and  say 
hello,"  Wysocki  said.  "What  happens  when 
I'm  not  around,  that's  their  business." 

Said  Theismann:  "I  looked  at  it  like  any 
other  banquet.  It  was  really  just  an  auto- 
graph session." 

Last  week,  The  Washington  Post  pub- 
lished a  five-part  series  on  problems  in  fed- 
eral consulting  and  research  contracting. 
The  series  examined  the  "revolving  door" — 
with  government  officials  taking  posts  as 
federally-funded  consultants — and  govern- 
ment officials  accepting  favors  from  con- 
tractors. 

The  series  ended  last  Thursday.  That 
morning,  the  day  before  the  party.  NAVSEA 
officials  decided  to  instruct  their  employes 
that  it  would  be  "inappropriate  for  them  to 
attend  the  function,"  said  NAVSEA  Cmdr. 
Paul  Carpenter. 

In  a  letter  dated  Thursday  from  Adm. 
James  Webber  to  CRC  president  Norman 
Wltbeck,  he  urged  the  firm  to  cancel  the 
party  and  cautioned  them  against  inviting 
government  employes  to  future  functions  of 
this  sort. 

The  consulting  firm's  Jlra  said  he  received 
a  telephone  call  from  a  Navy  official  before 
the  party. 
"He  suggested  we  were  doing  something 
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wrong,  something  Ulegal,  and  he  asked  us 
to  cancel  it  .  .  .1  knew  we  weren't  doing  any- 
thing wrong  and  I  tried  to  be  as  diplomatic 
as  possible." 

Columbia  Research  president  Witbeck  ac- 
knowledged in  an  interview  during  the  party 
that  Navy  personnel  were  in  attendance,  but 
said  most  of  the  guesu  were  not  federal  em- 
ployees. "I  doubt  there's  more  than  a  hand- 
ful"  of  Navy  personnel  at  the  party,  he  said. 

In  a  Thursday  memo  sent  to  the  NAVSEA 
commander  and  to  the  Secretary  of  Navy, 
Adm.  Rickover  wrote: 

•There  Is  no  relationship  that  I  know  of 
between  the  Washington  Redskins  football 
team,  its  cheerleaders,  and  the  work  of  the 
Naval  Sea  Systems  Command.  If.  in  fulfilling 
its  responsibility  for  acquiring  and  main- 
toining  ships  and  weapons,  the  Navy  needs 
assistance  from  the  Redskins,  and  cheer- 
leaders, the  Navy  is  In  worse  shape  than  I 
had  thought." 

Rickover  also  wrote : 

"If  the  Judgment  exercised  by  Columbia 
Research  Corporation  In  sponsoring  and  pro- 
moting the  proposed  party  Is  indicative  of 
the  judgment  the  company  applies  under 
Navy  contracts,  this  Incident  underscores  the 
waste  that  is  so  often  associated  with  con- 
sulting contracts  .  .  . 

"To  the  extent  consulting  contracte  are 
necessary— and  I  believe  that  In  nearly  all 
cases  the  Navy  would  be  better  off  without 
them— the  determination  of  who  gets  what 
contract  should  depend  strictly  on  the  bcna- 
flde  needs  of  the  Navy  and  the  capability  of 
the  firm.  •' 

"There  should  be  no  room  in  the  process 
for  a  consulting  firm  to  enhance  its  business 
Based  on  personal  contracts  or  social  ac- 
tivities." 

A  member  of  Rlckover's  staff  said  yesterday 
that  the  admiral  would  have  no  comment  on 
his  memo. 

Kenneth  Hannah,  a  CRC  vice  president 
Mid  m  an  Interview  yesterday  that  he  felt  his 
firm  did  nothing  improper.  He  said  nothing 

°,IZ  l\^^^  ^"'*"  ^°  government  officials 
that  all  the  costs  of  the  reception  were  paid 
out  of  company  profite,  and  not  from  fed- 
eral funds. 
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Department  op  the  Navy, 
Naval  Sea  Systems  Command, 
Washington,  DC,  June  26, 1980. 
Memorandum  for  the  Commander,  Naval 
Sea  Systems  Command 

^""-n/fK^^xT*""^*'    Washington    Redskins 
vn.,     f ,  >^^^*^*'  ^®*  Systems  Command. 
Encl:    (I)    Columbia   Research   Corporation 
Invitation   to   "A   Toast   to  the  Red- 
I  skins— 1980." 

ao!,.fl!J°?'"'^  (1)  is  an  announcement  that 
appeared  last  night  on  the  windshields  of 
cars  parked  In  the  basement  of  the  bulld- 
Sv!L™  "!?f  "^  occupied  by  the  Naval  Sea 
fnvi?.^  Command,  it  consists  of  an  open 
norln   °".''y  ^^^  Columbia  Research  Cor- 

fkln,     ?ain..  *"'"'**    "*    '^""^^    ^°    ^^e    Red- 

?2  «~i^°     to  be  held  between  11:15  and 

Natlon.,T  ?'•  J^*°'  °''  ^""^  J3^»>  floo'  of 
annn».  ^""'*'''"  B"»<"ng  3.  According  to  the 
sn^?«,  ""*'''*•  '*>"  '"^»"-  '^'H  feature  as 
Jof^i"^"^  Washington  Redskins  players 
Joe  ■nielsmann.  Pete  Wysocki  and  Brad  Du- 

do  'nofT"""  ^"'^  '"^'^  Redskinettes".  I 
n^nn^  ''°*  ^^^  "tent  to.  Which  this  an- 
ine^^f  °'  ^"^  distributed  in  other  parL 
Srsonne^  °^'^  '"'"''''  '^*="P'^'*   "^  ^avy 

h.l  ^^  ^°^  aware,  the  Washington  Post 
g^dln*^""  publishing  a  series  of  aftlc^es^- 
gardlng  consulting  abuses.  Yesterday's  ar- 
«cle  sp  .fl^„y  mentioned  a  NAvl^  con- 
s^rrh  ,?  my  opinion,  the  Columbia  Re- 
Sn  Na';L°'''"°'^"''  ''P'"^  invitation  to  «- 
un^nromr,?*"?.'^*'  '»  inappropriate  and 
fm^r  „n?J^  ^^1°""  '"  *"''''  '"»  result  in 
Kvst^mlT"""*  Publicity  for  the  Naval 
oea  Systems  Command.  Specifically  • 


a.  The  Columbia  Research  Corporation  has 
consulting  contracts  with  the  Naval  Sea  Sys- 
tems Command  and  pi'esumably  with  other 
segments  of  the  Navy. 

b.  The  Columbia  Research  Corporation  Is 
headed  by  a  retired  Vice  Admiral  who  was 
one  of  your  predecessors  as  Commander  of 
the  Naval  Sea  Systems  Command. 

c.  The  Columbia  Research  Corporation  U 
one  of  only  a  few  consulting  firms  which 
have  arranged  to  lease  office  space  In  Na- 
tional Center  Building  3  which  Is  otherwise 
occupied  by  Naval  Sea  Systems  Command 
offices. 

d.  There  Is  no  relationship  that  I  know  of 
between  the  Washington  Redskins  football 
team.  Its  cheerleaders,  and  the  work  of  the 
Naval  Sea  Systems  Command.  If,  In  fulfiUlng 
Its  responsibility  for  acquiring  and  main- 
taining ships  and  weapons,  the  Navy  needs 
assistance  from  the  Redskins,  and  cheerlead- 
ers, the  Navy  is  In  worse  shape  than  I  had 
thought. 

e.  By  scheduling  a  one  and  a  half  hour  of- 
fice party  during  working  hours,  the  Colum- 
bia Research  Corporation  in  fostering  addi- 
tional Navy  business  will  be  distracting  Gov- 
ernment employees  from  their  business  and 
placing  them  In  positions  in  which  conflicts 
of  interest  may  arise.  If  the  consulting  firm 
simply  wished  to  promote  the  Washington 
Redskins  rather  than  solicit  additional  busi- 
ness from  the  Navy,  It  would  hold  Its  parties 
on  the  weekend  and  at  the  football  stadium. 

3.  I  realize  there  are  other  distractions 
available  in  the  area  to  entice  NAVSEA  em- 
ployees away  from  their  Jobs  for  extended 
lunch  breaks.  I  understand  that  the  enter- 
tainers at  a  restaurant  across  the  street  are 
more  scantily  attired  than  the  Redskinettes- 
however.  In  that  case  the  proprietor  is  trying 
to  encourage  his  customers  to  spend  their 
own  money.  In  the  case  of  entertainment 
provided  by  consulting  firms,  such  as  Colum- 
bia Research  Corporation,  the  purpose  Is  to 
gain  favor  with  customers  responsible  for 
spending  Government  money. 

4.  I  strongly  recommend  that  you  take 
steps  to  disassociate  the  Navy  from  the  pro- 
posed party  sponsored  by  the  Columbia  He- 
search  Corporation.  Specifically,  I  recommend 
you  do  the  f ollovrtng : 

a.  Make  every  effort  to  get  Columbia  Re- 
search Corporation  to  cancel  the  party  Re- 
tired naval  officials  frequently  contact  senior 
Navy  officers  for  favors.  I  see  no  reason  why 
active  duty  Navy  officers  cannot  attempt  to 
Influence  former  Navy  officers  and  their  as- 
sociates who  are  not  acting  in  the  best  Inter- 
est of  the  Navy. 

b.  Ensure  that  costs  associated  with  the 
proposed  party  are  not  reimbursed  to  Colum- 
bia Research  Corporation  under  any  Govern- 
ment contract,  directly  or  Indirectly. 

3  If  Columbia  Research  Corporation  in- 
slste  on  going  ahead  with  this  party,  request 
Naval  Sea  Systems  Command  employees  not 
to  attend  on  the  basis  that  their  attendance 
would  be  inappropriate  and  would  reflect  ad- 
versely on  the  Navy.  I  have  already  Instructed 
my  own  personnel  not  to  attend. 

d.  Remind  NAVSEA  employees  of  the  pro- 
hibitions against  Government  employees  ac- 
cepting gratuities  offered  by  Government 
contractors.  In  this  regard,  the  Deputy  Sec- 
retary of  Defense  and  the  Chief  of  Naval 
Operations  have  recently  issued  memoranda 
to  senior  Navy  officials  reiterating  the  im- 
portance of  Defense  Department  personnel 
mainuinlng  the  highest  standards  of  pro- 
fessional and  personal  integrity,  particularly 
with  respect  to  acceptance  of  entertainment 
or  meals  paid  for  by  those  who  have  or  seek 
business  with  the  Department  of  Defense. 

6.  If  the  Judgment  exercised  by  Columbia 
Research  Corporation  in  sponsoring  and  pro- 
moting the  proposed  party  Is  Indicative  of  the 
Judgment  the  company  applies  under  Navy 
contracts,  this  Incident  underscores  the 
waste  that  Is  so  often  associated  with  con- 
sulting contracu. 


C.  To  preclude  future  problems  of  this  sort 
I  recommend  that.  In  future  contracts  with 
this  firm  and  with  other  consulting  firms, 
the  Naval  Sea  S>  steins  Command  obtain  the 
contractor's  speclflc  agreement  that  he  wlU 
not  offer  or  give  entertainment  or  gratuities, 
nor  sponsor  promotional  activities  for  Oov- 
emment  employees.  To  this  extent  consulting 
contracts  are  necessary— and  I  believe  that 
in  nearly  all  cases  the  Navy  would  be  better 
off  without  them— the  determination  of  who 
gets  what  contracts  should  depend  strictly 
on  the  bonaflde  needs  of  the  Navy  and  the 
capability  of  the  flrm.  There  should  be  no 
room  In  the  process  for  a  consulting  firm  to 
enhance  Its  business  based  on  personal  con- 
tacts or  social  activities  such  as  that  de- 
scrloed  In  Enclosure  (1).  These,  of  couibc, 
are  intended  to  Influence  Navy  officials  to 
award  business  to  them. 

7.  I  would  appreciate  being  informed  of 
the  action  you  take  with  respect  to  the  above. 

H.  O.  Rickover.# 


FEDERAL  ELECTION  COMMISSION 
REGULA-nONS  ON  THE  PUBLIC 
FINANCING  OF  PRESIDENTIAL 
GENERAL  ELECTIONS 

•  Mr.  PELL.  Mr.  President,  on  June  16, 
1980,  the  Federal  Election  Commission 
transmitted  proposed  regulations  con- 
cerning the  public  financing  of  Presiden- 
tial   general    election    campaigns.    The 
proposals  generally  incorporate  some  of 
the  changes  made  in  the  1979  amend- 
ments to  the  Federal  Election  Campaign 
Act.  and  comments  which  were  submitted 
in  response  to  the  Commission's  notices 
of  proposed  nUesmaking  on  this  topic. 
Under  the  act,  the  Senate  has  30  legis- 
lative days  in  which  to  take  action  on 
th'.s  matter.  For  purposes  of  these  pro- 
posals, a  legislative  day  is  any  day  in 
which  both  the  Senate  and  the  House 
are  in  session.  Through  Monday,  June  30. 
1980,  10  legislative  days  have  transpired. 
Copies  of  the  proposals  and  a  summary 
are  available  from  the  Federal  Election 
Commission,  1325  K  Street  NW ,  Wash- 
ington, D.C.  20463,  telephone  202-523- 
4143,  and  information  may  be  obtained 
from  the  Committee  on  Rules  and  Ad- 
ministration. Elections  Section,  310  Rus- 
sell Senate  Office  Building,  Washington. 
D.C.     20510,     telephone     202-224-5647 
Members  of  the  Senate  are  requested  to 
direct  questions  and  comments  to  the 
committee.* 


SUPREME  COURT  UPHOLDS  CONSTI- 
TUTIONALITY OF  HYDE  AMEND- 
MENT 


•  Mr.  GARN.  Mr.  President,  today,  the 
Supreme  Court  ruled  on  the  constitution- 
ality of  the  Hyde  amendment.  By  a  vote 
of  5  to  4,  the  Court  upheld  the  Hyde 
amendment,  and  permitted  the  States  to 
set  their  own  rules  for  abortion  funding. 
The  decisions  turned  on  one  vote.  I 
have  not  seen  the  opinions,  but  the  press 
reports  are  now  widely  available.  The 
five  members  in  the  majority  have  earn- 
ed the  respect  of  the  Nation,  for  they 
have  stood  by  the  express  language  of 
the  Constitution  although  faced  with 
enormous  pressure.  Justices  Stewart, 
Powell.  Rehnquist,  White,  and  Chief  Jus- 
tice Burger  have  earned  the  respect  of 
every  person  devoted  to  the  principles  of 
the  U.S.  Constitution. 

Mr.  President,  the  issue  in  today's  cases 
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was  not  so  much  alXHtion  as  separation 
of  powers.  For  this  reason,  many  Mem- 
bers of  Congress  who  have  voted  against 
the  Hyde  amendment  joined  an  amicus 
curiae  brief  urging  the  Court  to  upheld 
the  amendment.  Abortion  was  not  the 
issue:  The  issue  was  "Who  Is  going  to 
decide  how  taxpayers'  money  is  spent?" 

Abortion  activists  had  taken  some 
comfort  from  the  fact  that  Judge  John 
Dooling  of  the  Eastern  District  of  New 
Yoi*  thought  that  he  and  other  Federal 
Judges  had  the  right  to  say  how  the 
Treasury  should  disburse  its  funds.  I  am 
deeply  grateful  that  a  majority  of  the 
Supreme  Court  does  not  share  Judge 
Oooling's  arrogance. 

As  many  in  this  body  know.  238  Mem- 
bers of  this  Congress  Joined  the  brief 
urging  the  High  Court  to  reverse  Dooling. 
And  today,  five  members  of  the  Supreme 
Court  joined  with  those  238  elected  Mem- 
bers in  reaffirming  what  the  founders 
wrote  into  the  Constitution:  "No  Money 
shall  be  drawn  from  the  Treasury  but  in 
Consequence  of  Appropriations  made  by 
Law."  ijS.  Constitution,  article  I,  section 
9.  clause  7.  Although  I  am  pleased  with 
the  result,  I  am  troubled  by  the  fact  that 
four  members  of  the  Court  thought  that 
someone  other  than  Congress  should  de- 
termine the  spending  priorities  for  the 
country.  I  am  anxious  to  see  the  dissent- 
ing opinions  so  that  I  can  leam  just  who 
it  is  who  is  to  be  making  appropriations 
decisions  if  not  Congress  and  the  State 
legislatures. 

The  decisions  of  todays  majority  were 
correct.  They  were  constitutional,  and 
this  is  the  only  standard  to  which  they 
must  adhere. 

Pro-abortion  people  and  pro-life  peo- 
ple are  free  to  pursue  their  own  visions 
of  America,  and  now  it  must  be  done 
in  the  appropriate  forums — the  elected 
national  Congress  and  the  elected  State 
legislatures.  The  Court  has  not  decreed 
that  the  Constitution  requires  funding 
or  prohibits  it.  It  has  merely  said  that 
such  decisions  are  to  be  made  by  the 
political  branches.  This  Is  as  it  should 
be.  If  the  pro-abortionists  continue  to 
insist  upon  tax  paid  abortions,  let  them 
carry  their  arguments  to  the  legislative 
arena  and  let  them  prevail  on  the  merits 
of  their  arguments.  After  all,  legislative 
bodies  are  designed  to  make  these  kinds 
of  policies. 

I  plan  to  continue  to  support  the  abor- 
tion policies  which  I  have  supported  in 
the  past.  I  trust  that  coming  years  will 
see  a  continuing  realization  within  th's 
body  and  within  the  other  body  of  the 
need  to  protect  and  defend  innocent  hu- 
man life. 

Mr.  President.  I  shall  submH  for  the 
Record  an  article  by  Basile  J.  Uddo  to  be 
inserted  in  the  Record.  Mr.  Uddo  is  a 
professor  of  law  at  Loyola  University.  H's 
article  appears  in  the  latest  Human  Life 
Review,  an  excellent  quarterly  published 
by  the  Human  Life  Foundation.  150  East 
35th  Street,  New  York,  N.Y.  10016. 

In  addition  to  Mr.  Uddo's  article  on 
the  congressional  power  of  the  purse,  I 
refer  readers  of  the  Record  to  another 
article  I  inserted.  That  article  also  ap- 
peared in  the  Human  life  Review,  and 
was  written  by  Prof.  John  T.  Noonan.  Jr  , 
of  the  University  of  California-Berkeley 


Law  School.  The  Noonan  article  is  found 
at  page  18761  of  the  Record  of  June  23, 
1978. 
The  article  follows: 

Pervebtinc    the    Power    or   the    Purse 
(By  BasUe  J.  Uddo) 

Wben  the  framers  of  our  Constitution 
gathered  In  PhUadelphla  In  1787  there  was 
nothing  close  to  total  agreement  among  the 
delegates  to  the  Constitutional  Convention 
on  most  Issues  that  would  face  them.  At  a 
minimum  it  was  accepted  that  the  Articles 
of  Confederation  were  In  many  ways  defi- 
cient; Improvement  was  the  basic  work  and 
long-term  hope  of  the  Convention.  Beyond 
that,  opinions  were  as  varied  as  the  attend- 
ants themselves.  But  for  all  of  the  disagree- 
ments, large  and  small,  the  debates  reflect 
one  point  of  consistency — no  one  thought 
that  the  purse  strings  of  the  government 
should  be  in  the  hands  of  anyone  other  than 
the  people's  direct  representatives. 

Just  how  strongly  that  view  was  held  Is 
demonstrated  In  several  passages  In  which 
delegates  argued  the  merits  of  limiting  the 
origination  of  "money"  bills  to  the  House 
of  Representatives.  The  debate  was  particu- 
larly Intense  because  at  the  time  It  was 
thought  that  the  Senators  would  not  be 
elected  directly  by  the  people  of  the  states, 
but  by  the  state  legislatures.  ■  That  extra 
step — once  removed  from  direct  election — 
caused  great  concern  over  the  degree  of  power 
the  less-representatlve  Senators  should  have 
over  the  purse. 

James  Madison's  notes  on  the  debate  reflect 
the  concern  of  Elbrldge  Oerry.  a  delegate 
from  Massachusetts  who  "moved  to  restrain 
the  Senatorial  branch  from  originating  money 
bills.  The  other  branch  was  more  Immedi- 
ately the  representatives  of  the  people  and 
It  was  a  maxim  that  the  people  ought  to 
hold  the  purse  strings."  None  other  than 
Benjamin  Franklin  endorsed  the  motion  and 
again  Madison's  notes  explain  why: 

"But  as  It  bad  been  asked  what  would  be 
the  use  of  restraining  the  second  branch 
from  meddling  with  money  bills,  he  could 
not  but  remark  that  It  was  always  of  Impor- 
tance that  the  people  should  know  who  had 
disposed  of  their  money,  and  bow  it  bad  been 
disposed  of.  It  was  a  maxim  that  those  who 
feel  can  best  judge.  This  end  would,  be 
thought,  be  best  attained  if  money  affairs 
were  to  be  confined  to  the  immediate  repre- 
sentatives of  the  people." » 

Statements  of  support  were  many  and  on 
point.  Oerry  again;  "Taxation  and  represen- 
tation are  strongly  associated  In  the  minds 
of  the  people,  and  they  will  not  agree  that 
any  but  their  immediate  representatives 
shall  meddle  with  their  purses."  <  Some 
others  went  so  far  as  to  suggest  that  the 
Senate  should  not  be  allowed  even  to  "alter 
or  amend"  money  bills,  but  that  seemed  a 
less  pervasive  concern. 

To  be  sure  several  delegates  thought  that 
the  Senate  would  be  representative  "enough" 
to  allow  them  to  originate  money  bills  and 
wield  powers  indistinguishable  frcm  the 
House,  but  even  they  saw  the  critical  need 
for  responsiveness  to  the  people  as  indis- 
pensable. As  James  Wilson  of  Pennsylvania 
put  it:  "Where  is  the  difference.  In  which 
branch  it  begins,  if  both  must  concur,  in  the 
end?"'  Finally,  the  protectors  of  the  purse 
prevailed  and  the  House  became  the  official 
originator  of  all  revenue  bills,"  and  the  con- 
sistent customary  originator  of  all  money 
bills.'  Imagine,  then,  the  surprise  thoce  dele- 
gates would  experience  at  learning  that  their 
hard-fought  protection  of  the  purse  from  ail 
but  the  most  directly-responsive  body  has 
been  Ignored  by  a  single  federal  judge  In 
Brooklyn.  How  shocked  would  they  be  to 
leam  that  the  money  power  has  not  been 
usurped  by  a  less  representative  legislative 
body,  but  by  a  non-representative.  life- 
Footnotes  at  end  of  article. 


tenured  judge?  The  answer,  of  course.  Is 
quite  shocked,  perhaps  outraged.  And.  yet. 
that  Is  precisely  what  has  happened. 

Wben  Judge  John  DooUng  declared  the 
Hyde  Amendment  unconstitutional,  he  did 
more  than  exercise  the  power  of  judicial  re- 
view; in  addition,  be  "bnisbed  aside" — 
as  the  New  York  Times  approvingly  said — 
the  clear  constitutional  mandate  that  only 
Congress  can  appropriate  funds.  He  did  this 
by  ignoring  not  only  the'  text  of  the  Consti- 
tution, but  the  rules  and  procedures  of  Con- 
gress. Also,  he  misunderstood  two  cases  that 
he  felt  supported  bis  unprecedented  action. 
The  net  result  is  that  Judge  Dooling  has 
laid  the  ground-work  for  the  most  serious 
constitutional  crisis  since  the  much-cele- 
brated Nixon  dajTB. 

To  understand  what  has  happened  the 
proper  starting  point  Is  the  Constitution: 
Article  I.  section  9,  clause  7,  states  in  clear 
and  unambiguous  terms  that  "No  money 
shall  be  drawn  from  the  Treasury  but  in 
Consequence  of  Appropriations  made  by 
Law."  An  appropriation  Is  made  by  law  only 
when  It  originates  In  the  House  and  is  duly 
en3u:ted  by  both  houses  and  signed  by  the 
President.  Has  there  been  such  an  appro- 
priation to  pay  for  most  elective  abortions 
under  the  Medicaid  Act?  Quite  the  contrary. 
No  bill  appropriating  such  funds  ever  orig- 
inated In  the  House,  nor  has  such  a  bill  been 
passed  by  both  houses,  nor  has  such  a  bill 
been  sent  to  the  President  much  less  signed 
by  him.  Yet,  the  government  is  paying  for 
.such  abortions  under  Judge  Doollng's  order. 

What.  In  fact.  Congress  did  do  with  the 
Hyde  Amendment  was  to  say  that  of  all 
the  money  appropriated  for  the  Medicaid 
program  "None  of  the  funds  contained  in 
I  that  I  act  shall  be  used  to  perform  abor- 
tions" with  certain  specific  exceptions.  The 
Hyde  Amendment,  then.  Is  an  often-used 
t5rpe  of  rider,  by  which  Congress  has  fre- 
quently refused  to  appropriate  money  for 
certain  purposes. 

Congressional  understanding  of  the  effect 
of  such  riders  is  clear  In  Its  own  rules.  Rule 
XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  Holman  Rule,  says  that  such 
an  amendment  Is  accepted  as  "being  ger- 
mane to  the  subject  matter  of  the  bill"  and 
as  "retrench  [  Ing )  expenditures  by  .  .  .  the 
reduction  of  amounts  of  money  covered  by 
the  (appropriation)  bill.""  The  precedents 
of  the  House  make  It  equa'y  clear  that  the 
effect  of  such  an  amendment  so  received  Is 
to  constitute  a  decision  not  to  appropriate 
funds  for  the  specied  purpose  '  Stmoty  put. 
there  are  no  funds  appropriated  for  the 
proscribed  purpose,  and  none  can  become 
available  unless  Congress  appropriates  them 
anew. 

Judge  Doollng's  ruling  simply  l<»nores  these 
points,  and.  consequently,  the  nature  of  the 
appropriation  power.  His  order  assumes  that 
an  appropriation  act  contains  a  general  sum 
of  money  with  certain  conditions  attached, 
which  federal  judges  are  free  to  lenore  if 
they  think  them  constitutionally  Impermis- 
sible. But  such  a  view  eliminates  the  entire 
policy  role  of  Congress  In  deciding  whether 
or  not  to  appropriate  in  the  first  instance. 
Such  a  power  assumed  by  federal  judges,  or 
the  President  for  that  matter,  would  be 
tantamount  to  a  "line  item"  veto,  which 
would  make  Con<^ess  a  mere  bookkeeper  for 
the  other  branches  of  government.  The  peo- 
ple's most  Immediate  representatives  simply 
could  not  represent!  A  negative  policy  deci- 
sion by  Congress,  becomes,  by  judicial  sleight 
of  hand,  its  opooslte. 

Quite  realistically,  such  a  subversion  of 
the  Constitution  would  do  serious  damage 
to  our  whole  system.  The  effects  would  be 
felt  far  beyond  abortion.  It  has  been  observed 
that  riders  similar  to  the  one  Judge  Dooling 
rejected  have  been  applied  to  appropriations 
as  diverse  as  controlling  water  projects  to 
ending  the  "police  activities"  in  Vietnam.'* 
Once  Ignored  In  abortion  funding  It  Is  no 
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great  leap  to  Ignore  such  restrictions  In  all 
appropriation  acts.  Consequently,  any  group 
which  has  been  frustrated  on  the  Congres- 
sional level,  by  not  receiving  funding  of  Its 
project,  will  certainly  turn  to  the  federal 
courts  to  obtain  Injunctions  requiring  the 
expenditure  of  funds  Congress  explicitly  re- 
fused to  spend.  Surely,  there  are  judges  in 
our  system  who  would  find  credence  in  vir- 
txially  every  such  claim.  In  the  end  the 
feared  fusion  of  distinct  branches  of  govern- 
ment would  become  complete. 

How,  then,  did  Judge  Dooling  make  such  a 
mistake  and  set  the  stage  for  such  a  result. 
The  reasons  are  two:  a  misreading  of  prece- 
dent, and  an  apparent  assumption  that  fed- 
eral courts  certainly  m.uat  be  able  to  so  act. 
On  the  precedent  Judge  Dooling  thought  be 
found  support  in  two  cases:  Lovett  v.  United 
States  "  and  Calif ano  v.  Westcott.^  Contrary 
to  Judge  Doollng's  opinion.  Lovett,  In  fact, 
supports  the  opposite  position  and  Weatcott 
Is  inappllcatle. 

In  Lovett  three  Individuals  challenged  an 
act  of  Congress  that  prohibited  payment  of 
their  salaries  unless  Congress  confirmed 
their  continued  government  employment. 
Despite  the  act  the  three  individuals  con- 
tinued to  work  and  sued  In  the  Court  of 
Claims  for  back  salary.  That  court  decided 
that  the  claimants  had  a  right  to  the  money, 
but  never  suggested  that  It  could  order  Con- 
gress to  appropriate,  or  the  Treasury  to  pay. 
such  funds.  "Judgments,  recovered  here." 
said  the  court,  "may  be  satisfied  by  an  ap- 
propriation out  of  which  the  judgments  may 
be  by  Act  of  Congress,  payable."  "  No  at- 
tempt was  made  to  order  payment:  an  ap- 
propriation act  would  be  necessary  for  that. 

In  time  the  Supreme  Court  affirmed  the 
CJourt  of  Claims,  calling  the  salary  exclu- 
sion an  unconstitutional  bill  of  attainder. 
But  again,  no  order  was  made  to  apprc^riate 
or  pay  the  funds.  In  fact,  the  plaintiffs 
would  never  have  recovered  their  salaries 
had  not  the  House,  after  much  debate,  voted 
99-98  to  appropriate  the  funds"  Conse- 
quently, one  of  the  major  building  blocks 
of  Judge  Doollng's  order  crumbles  under 
analysis. 

So  too  is  Wescott  no  precedent  for  judicial 
appropriation.  In  Wescott  the  Court  was  ex- 
amining a  Congressional  scheme  that  pro- 
vided certain  unemployment  benefits  for 
fathers.  The  act  was  challenged  as  gender- 
based  discrimination.  The  Supreme  Court 
found  the  challenge  meritorious  and  held 
that  the  program  would  have  to  extend  to 
unemployed  mothers  as  well.  The  critical 
differences  between  Wescott  and  the  abor- 
tion funding  cases  are  obvious.  First.  Wes- 
cott did  not  Involve  an  exercise  of  the  ap- 
propriation power  by  Congress.  Second,  and 
understandably,  no  appropriation  conflict 
was  argued  to.  or  properly  before,  the  Court 
Consequently,  Wescott  is  simply  not  con- 
cerned with  the  crucial  appropriation  con- 
flict Inherent  In  the  Dooling  order 

TTiat  leaves  the  Dooling  order  with  the 
dubious  support  of  an  unartlculated  and 
amorphous  feeling  that  judges  slmoly  must 
oe  able  to  do  this  to  make  remedies  real 
and  protect  certain  basic  principles.  The 
problem  with  such  an  analysis  Is  that  It  ig- 
nores the  separation  of  powers  by  falling  to 
distinguish  between  Judicial  review  and  the 
legislative  act  of  appropriating  money,  and 
rails  to  realize  that  there  really  are  some 
things  judges  are  not  supposed  to  do. 

The  separation  of  powers  Is  clear  In  the 
Constitution.  While  no  one  disputes  the  Ju- 
ti^i^.'  "^^^^  *°  determine  the  constitu- 
ttonality  Of  Congressional  acts,  it  does  not 
If  tiT  *"*^**  *  declarauon  brings  with 

^mm.^r'?***  ***  exercise  a  power  textually 
TOmmitted  to  another  governmental  branch 
ml  Wf  \.  ****  opposite  is  true.  The  Court 
un^nJJrl^""*  ***  appropriation  limitation 
unconstitutional,  but  the  Congress  must  be 

''«>toot«»  at  end  of  arUcle. 


left  free  to  choose  between  not  funding  the 
whole  scheme  in  question  or  adhering  to  the 
Court's  criteria  on  the  offending  limitation. 
Presumably,  the  pulling  and  tugging  of  the 
democratic  political  processes  will  have  their 
Intended  effect  upon  which  option  the  Con- 
gress chooses. 

What  it  comes  down  to  is  dependence  upon 
the  Intended  scheme  of  mutual  respect 
among  the  branches  of  government.  When 
the  Court  addresses  Itself  to  those  powers 
explicitly  committed  to  other  branches,  e.g. 
appropriations,  decisions  to  tax  or  make  war. 
etc..  the  Court  may  speak  but  not  compel. 
Enforcement  comes  from  a  respect  for  the 
well-reasoned  teaching  of  the  co-equal  Court. 

But  in  addition  to  the  separation  of  powers 
there  is  the  Important  institutional  concern 
which  must  be  respected.  Simply  put.  a  court 
Is  not  a  good  place  for  making  appropria- 
tion decisions. 

An  appropriation  bill  must  travel  a  most 
elaborate  legislative  process  from  Its  original 
Introduction  to  its  final  signing  by  the  Pres- 
ident. This  process  Includes  a  House  appro- 
priations committee  which  is  equipped  to 
gather  a  maximum  amount  of  information 
about  the  appropriation  request.  Unfettered 
by  the  more  technical  rules  of  procedure 
and  evidence  that  prevail  in  a  court,  this 
committee  may  develop  a  fuller  sense  of  the 
need  for  the  programs  and  funds. 

After  the  appropriations  committee  the 
bUl  receives  additional  examination  and 
debate  In  the  House.  Once  passed  In  the 
House  a  similar  route  is  followed  in  the 
Senate.  Amendments  may  be  attached  In 
the  Senate,  which  then  must  be  acted  on  by 
the  House.  Eventually,  differences  may  exist 
that  win  require  a  joint  House/Senate  con- 
ference committee  wherein  the  pulling  and 
tugging  of  the  process  will  reach  eventual 
compromise. 

Through  it  all  the  people's  most  Immedi- 
ate representatives  are  gathering  Informa- 
tion, setting  priorities,  integrating  the 
instant  bill  with  the  overall  budget  and 
making  decisions  on  what  Is  essential  and 
what  Is  superficial.  Just  now.  too,  legislators 
must  also  consider  what  is  consistent  with 
antl-inflatlon  budget  cuts.  Finally,  the  pro- 
cess produces  a  result  for  which  elected 
representatives  must  answer  at  the  polling 
booths. 

Obviously,  a  court  lacks  most  of  these 
mechanisms  and  is  presented  with  a  very 
narrow  view  of  a  very  limited  question  that 
simply  cannot  provide  the  data  for  making 
complex  funding  decisions.  Wben  a  court 
orders  the  funding  of  A  it  cannot  possibly 
know  if  that  means  X,  Y,  or  Z  win  go  un- 
funded. Of  course,  under  the  Dooling  ap- 
proach. X.  Y.  and  Z  too  will  eventually  lay 
their  claims  before  the  courts  and  ask  for 
some  further  judicial  surgery  on  the  federal 
flsc.  The  courts  will  become  lost  In  some- 
thing they  do  poorly,  and  their  mistakes  will 
be  nearly  impossible  to  remedv.  The  court- 
bouse  is  simply  no  match  for  the  statebouse 
when  It  comes  to  spending  the  people's 
money. 

This  rule  that  in  some  areas  a  cotirt 
can  go  so  far  and  no  further,  and  that  some 
things  are  not  meant  for  judges,  is  not 
newly  discovered,  nor  would  it  have  shocked 
most  people  who  have  lived  under  our  Con- 
stitution. In  fact  Judge  Dooling.  and  those 
who  influenced  bis  thinking  in  the  abortion 
funding  case,  are  the  first  to  suggest  other- 
wise. 

The  most  Influential  contemporaries  of 
the  Constitution — James  Madison  and  Alex- 
ander HanUlton— did  not  hesitate  over  the 
suggestion  that  only  Congress  controls  the 
purse  strings.  Both  used  their  Federalist 
Papers  to  drive  home  the  point. 

Madison  said  In  his  Federalist  Paper 
No.  S8: 

'The  House  of  Representatives  cannot  only 
refuse,  but  they  alone  can  propose  the  sup- 
plies requisite  for  the  support  of  the  gov- 
ernment. They,  in  a  word,  hold  the  purse — 


that  powerful  instrument  by  v^hlcb  we  be- 
hold. In  the  history  of  the  British  Consti- 
tution an  infant  and  humble  representation 
of  the  people  gradually  enlarging  the  sphere 
of  Its  activity  and  importance  and  finally 
reducing,  as  far  as  It  seems  to  have  wished, 
all  the  overgrown  prerogatives  of  the  other 
branches  of  the  government.  This  power  over 
the  purse  may,  in  fact,  be  regarded  as  the 
most  complete  and  effectual  weapon  with 
which  any  constitution  can  arm  the  immedi- 
ate representatives  of  the  people,  for  obtaln- 
Ini;  a  redress  of  every  grievance  and  for 
carrying  into  effect  every  just  and  salutary 
measure."  " 

HamUton  was  as  flrm  In  Uls  Federalist 
Paper  No.  78: 

"The  legislature  not  only  commands  the 
purse  but  prescribes  the  rules  by  which  the 
duties  and  rights  of  every  cltlaen  are  to  be 
regulated.  The  judiciary,  on  the  contrary, 
has  no  influence  over  the  sword  or  the 
purse;  no  direction  either  of  the  strength  or 
of  the  wealth  of  the  society,  and  can  take 
no  active  resolution  whatever.  It  may  truly 
be  said  to  have  neither  Force  nor  Will  but 
merely  judgment;  and  must  ultimately  de- 
pend upon  the  aid  of  the  executive  arm  even 
for  the  efficacy  of  Its  judgment."  '• 

This  clear  and  unambiguous  exclusion  of 
the  judiciary  from  the  public  purse  was  not. 
however,  a  proposition  limited  to  the  ideal- 
istic framers  of  the  Constitution,  nor  to  the 
great  defenders  of  its  principles.  Courts,  and 
more  detached  commentators,  have  not 
stumbled  over  the  obvious. 

Writing  in  1833.  then  Professor  (later  Jus- 
tice) Joseph  Story  confronted  the  question 
directly  in  his  famous  Commentaries  on  the 
Constitution  of  the  United  States.  Speaking 
of  the  appropriation  of  power  he  said : 

"The  object  is  apparent  upon  the  slightest 
examination.  It  Is  to  secure  regularity,  piuic- 
tiiallty.  and  fldellty.  in  the  disbursements  of 
the  public  money.  As  all  the  taxes  raised 
from  the  people,  as  well  as  the  revenues 
arising  from  other  sources,  are  to  be  applied 
to  the  discharge  of  the  expenses,  and  debts, 
and  other  engagements  of  the  government, 
it  Is  highly  proper,  that  congress  should 
possess  the  power  to  decide,  how  and  when 
any  money  should  be  applied  for  these  pur- 
poses. 

•  •  •  •  • 

"It  is  wise  to  interpose.  In  a  republic,  every 
restraint,  by  which  the  public  treasure,  the 
common  fund  of  all.  should  be  applied,  with 
unshrinking  honesty  to  such  objects,  as 
legitimately  belong  to  the  common  defense, 
and  the  general  welfare.  Congress  is  made 
the  guardian  of  this  treasure:  and  to  make 
their  responsibility  complete  and  perfect,  a 
regular  account  of  the  receipts  and  expendi- 
tures is  required  to  be  published,  that  the 
people  may  know,  what  money  is  expended, 
for  what  purpose,  and  by  what  authority."  " 

Story  went  on  to  speak  more  specifically 
to  the  relationship  between  Congress  and  tb» 
judiciary  with  respect  to  moneys  due  and 
the  appropriation  power. 

"A  learned  commentator  has.  however, 
thought,  that  the  provision,  though  generally 
excellent,  is  defective  In  not  having  enabled 
the  creditors  of  the  government,  and  other 
persons  having  vested  claims  against  it.  to 
recover,  and  to  be  paid  the  amount  judicially 
ascertained  to  be  due  to  them  out  of  the 
public  treasury,  without  any  appropriation. 
Perhaps  it  is  a  defect.  And  yet  It  Is  by  no 
means  certain,  that  evils  of  an  opposite  na- 
ture might  not  arise,  if  the  debts.  Judicially 
ascertained  to  be  due  to  an  individual  by  a 
regular  judgment,  were  to  be  paid,  of  course, 
out  of  the  public  treasury.  It  might  give  an 
opportunity  for  collusion  and  corruption  in 
the  management  of  suits  between  the  claim- 
ant, and  the  officers  of  the  government,  en- 
trusted with  the  performance  of  this  duty. 
.  .  .  But  still,  the  known  fact,  that  the  sub- 
ject must  pass  in  review  before  congress,  in- 
duces a  caution  and  Integrity  In  Diaklng  and 
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substantiating  claims,  which  would  in  a 
great  measure  be  done  away,  U  the  claim 
were  subject  to  no  restraint,  and  no  revi- 
sion." 

Joseph  Story  linew  well  that  a  court  could 
not  do  what  Judge  Dooling  has  done,  but 
saw  clearly  the  wisdom  of  putting  some 
things  beyond  the  control  of  the  non-repre- 
sentative, life-tenured  federal  judge. 

Similarly,  every  court,  until  now,  has  un- 
derstood the  problem  and  respected  the  con- 
stitutional division  After  the  Civil  War  sev- 
eral cases  arose  in  which  Rebels  whose  prop- 
erty had  Ijeen  confiscated  by  the  Union  gov- 
ernment sought  its  return  or  money  value 
when,  in  time,  they  were  pardoned  for  their 
part  in  the  Rebellion.  Each  case  respected 
the  exclusive  power  of  Congress  over  appro- 
priations. 

In  one  example,  Knote  v.  United  States,^* 
the  Supreme  Court's  reply  was  clear  ".  .  . 
if  the  proceeds  |of  conflscale  property)  have 
been  paid  into  the  treasury,  the  right  to 
them  has  so  far  become  vested  in  the  United 
States  that  they  can  only  be  secured  to  the 
former  owner  of  the  property  through  an 
act  of  Congress.  Moneys  once  in  the  treasury 
can  only  be  withdrawn  by  an  appropriation 
by  law.-' 

Earlier  in  Reeside  v.  Walker  ^  the  Su- 
preme Court  was  specific  and  firm.  "No  of- 
ficer, however  high,  not  even  the  President, 
much  less  the  Secretary  of  the  treasury  or 
treasurer  is  empowered  to  pay  debts  of  the 
United  States  generally,  when  presented  to 
them.  .  .  .  The  difficulty  In  the  way  Is  the 
want  of  an  appropriation  by  Congress  to  pay 
this  claim.  .  .  .  However  much  money  may 
be  In  the  treasury  at  any  one  time,  not  a 
dollar  of  It  can  be  used  In  the  payment  of 
any  thmg  not  thus  previously  sanc- 
tioned." " 

Finally,  in  more  modem  times,  this  un- 
blemished nrlnctDle  was  followed,  in  addi- 
tion to  Lovett.  In  a  case  dealing  with  the 
exact  facts  before  Judpe  Dooline — the  con- 
stitutionality vel  non  of  the  Hyde  Amend- 
ment. In  Doe  V.  Matthews  "  Judge  Bulnno 
went  to  the  heart  of  the  issue:  "Neither  the 
comolaint.  the  moving  papers  nor  the  Initial 
brief  discusses  [the  appropriation  question]. 
Yet  it  cannot  be  avoided  because,  on  the 
record  before  the  Court,  the  Congress  simply 
has  not  appropriated  any  moneys  ...  to  re- 
imburse Medicaid  States  with  a  federal  share 
for  elective  abortions."  =* 

The  chain  Is  unbroken.  The  framers  of  the 
constitution  saw  the  power  of  the  purse  as 
exclusively  within  Con/^ressional  control. 
The  contemporaneous  commentators  saw  the 
Judiciary  as  the  branch  without  "purse  or 
sword."  and  fully  aoproved.  The  later  com- 
mentators, with  some  years  of  experience 
under  the  Constitution,  were  similarly  cer- 
tain of  the  sr>»eme.  and  Imoressed  with  Its 
wisdom.  Finally.  In  the  courts  themselves 
every  Judge  who  ever  faced  the  question, 
before  Judee  Doolln=r.  res-ected  and  affirmed 
the  basic  separation  of  powers. 

Now.  a  single,  federal  Judge  has  threatened 
this  clearest  of  all  constitutional  principles. 
His  way  leaves  a  dim  prospect  known 
throughout  our  history,  that  Is,  the  develop- 
ment of  a  kind  of  r-'stocracy  within  a  sys- 
tem that  knows  no  such  concept. 

George  Mason,  a  convention  deleE'ate  from 
Virginia,  saw  the  prospect  in  the  money- 
power  debates.  His  concern  over  even  the 
less-representative  Senate  s  power  in  money 
matters  Is  reflected  in  Madison's  convention 
notes: 

"His  idea  of  an  aristocracy  was  that  it 
was  the  government  of  the  few  over  the 
many.  An  aristocratic  body,  like  the  screw 
in  mechanics,  working  its  way  by  slow  de- 
grees, and  holding  fast  whatever  it  gains, 
should  ever  be  suspected  of  an  encroaching 
tendency.  The  purse  strings  should  never  be 
put  into  Its  hands."  » 

How  much  more  would  he  have  feared  such 
an  Inexorable  result  were  it  ever  to  have 


been  suggested  to  the  Convention  that  the 
judiciary  might  have  a  power  over  appro- 
priations. 

Professor  Story  echoed  a  similar  concern. 
"In  arbitrary  governments  the  prince  levies 
what  money  he  pleases  from  his  subjects, 
disposes  of  it,  as  he  thinks  proper,  and  is 
beyond  responsibility  or  reproof."  -'"  Princes 
and  federal  Judges  are  not  directly  answer- 
able to  the  people.  Congress  Is.  If  for  no 
other  reason,  Judge  DooUng's  order  should 
be  reversed. 

But  there  is  another  reason.  The  Consti- 
tution requires  reversal.  What  Is  brewing  is  a 
direct  conflict  between  Congress  and  the 
Court.  If  Judge  Dooling  is  affirmed  the  Judi- 
ciary will  have  taken  something,  which  in 
law.  It  has  no  right  to  possess:  the  power  of 
the  purse.  Congress  will  not  be  able  to  toler- 
ate this  usurpation  and  will  certainly  need 
to  reassert  its  exclusive  appropriation  power. 
The  damage  to  both  branches  could  be  sig- 
nificant, and  the  orderly  development  of 
constitutional  law  based  upon  a  mutual  re- 
spect among  co-equal  branches  will  have 
been  set  back  Immeasurably.  This  need  not 
happen.  The  mistake  must  be  admitted:  the 
order  reversed,  and  the  balance  restored. 
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from  New  Hampshire  (Mr.  Durkin)  in 
cosponsoring  H.R.  2255,  legislation  to 
limit  the  insurance  activities  of  bank 
holding  companies.  I  believe  this  legisla- 
tion represents  a  long  needed  reform  in 
the  Bank  Holding  Company  Act.  If  en- 
acted, this  measure  will  protect  con- 
sumers and  small  businesses  by  ensuring 
that  bank  holding  companies  do  not  gain 
a  monopoly  on  the  bahking  resources  and 
insurance  transactions  of  this  Nation, 

This  legislation  prohibits  bank  hold- 
ing companies  and  their  subsidiaries 
from  providing  property  and  casualty  in- 
surance except  when  closely  related  to 
the  banking  activities  of  the  bank  hold- 
ing company.  Presently,  control  by  bank 
holding  companies  of  capital  and  credit 
gives  them  an  unfair  influence  over  the 
purchase  of  insurance.  Consumers  in  this 
captive  market  are  limited  in  their 
choices  of  where  they  can  buy  insurance, 
small  insurance  agents  may  be  forced  out 
of  business  because  they  cannot  compete 
with  the  financial  resources  of  large  bank 
holding  companies.  If  enacted,  H.R,  2255 
will  be  a  meaningful  step  toward  alle- 
viating this  problem. 

Maine  consumers  are  already  pro- 
tected under  State  law  which  prohibits 
such  activities  by  bank  holding  com- 
panies. This  legislation  will  extend  that 
protection  to  consumers  in  those  States 
which  do  not  have  laws  similar  to 
Maine's.* 


H.R.  2255— UMTTINO  INSURANCE 
ACTIVITIES  OP  BANK  HOLDING 
COMPANIES 

•  Mr.  BUTCHEIiL.  Mr.  President,  I  am 
pleased  and  honored  to  Join  my  colleague 


COLORADO  NATIONAL  FOREST 
WILDERNESS 

•  Mr.  HART.  Mr.  President,  Senator 
WiiL'AM  L.  Armstrong  and  I  are  today 
jointly  recommending  to  the  Energy 
Committee  a  compromise  Colorado 
wilderness  bill. 

Our  agreement  will  make  possible  pas- 
sage of  a  bill  giving  permanent  protec- 
tion to  Colorado's  most  magnificent 
mountain  areas,  and  resolving  other 
RARE  II  issues.  Without  this  agreement, 
it  would  have  been  very  diCBcult  for  a 
Colorado  wilderness  bill  to  receive  final 
congressional  approval  in  1980. 

We  have  worked  hard  for  more  than 
3  months  to  resolve  initial  differences  on 
this  subject.  The  compromise  bill 
answers  to  our  mutual  satisfaction  all 
RARE  n  issues.  Besides  settling  the 
amoimt  of  wilderness  and  the  boundaries 
of  the  wilderness  areas,  the  compromise 
bill  also  includes  creative  solutions  to  im- 
portant policy  issues  related  to  wilder- 
ness designation.  I  believe  the  people  of 
Colorado  will  support  this  package  as  a 
responsible  and  balanced  measure. 

Senator  Armstrong  and  I  wrote  today 
to  Senator  Jackson,  chairman  of  the  En- 
ergy Committee,  and  Senator  Hatfield, 
ranking  minority  member  of  the  com- 
mittee, urging  consideration  of  our  cwn- 
promise  bill  at  the  earliest  possible  op- 
portunity. We  understand  that  the  mem- 
bers of  the  committee  must  judge  inde- 
pendently all  legislation  before  them. 
Still,  we  believe  our  joint  position  will 
enable  them  to  act  quickly  and  favorably 
on  a  Colorado  wilderness  bill.  We  are 
confident  that  the  committee  members, 
after  reviewing  our  proposal,  will  agree 
it  serves  both  the  Nation  and  Colorado 
weU. 

Our  agreement  may  have  significance 
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far  beyond  Colorado.  PubUc  and  congres- 
sional differences  over  the  question  of  re- 
lease of  the  RARE  n  lands  have  made  it 
difficult  to  get  approval  of  many  wilder- 
ness bills,  not  just  the  Colorado  bill.  Sen- 
ator Armstrong  and  I  have  reached 
agreement  on  a  formula  that  addresses 
the  most  serious  concerns  of  those  who 
favor  statutory  provisions  releasing  to  a 
nonwildemess  category  the  studied  but 
rejected  lands,  but  does  not  interfere 
with  the  regular  management  of  the  na- 
tional forests.  I  am  confident  that  we 
can  secure  enactment  of  a  bill  contain- 
ing this  formula.  This  may  serve  as  a 
precedent,  making  possible  successful 
passage  of  other  wilderness  bills  which 
are  now  blocked  because  of  this  issue. 

I  WILDERNESS    AREAS 

'  The  most  important  part  of  the  bill  is 
the  designation  of  14  new  wilderness 
areas  and  the  expansion  of  6  existing 
wilderness  areas. 

These  areas  include  the  most  magnifi- 
cent parts  of  Colorado's  Rocky  Moun- 
tains— the  very  best  of  what  is  so  special 
about  our  State.  The  grandeur  of  these 
mountains  has  been  important  to  Ameri- 
cans as  long  as  people  have  lived  upon 
this  continent.  We  cannot  create  these 
mountains,  we  can  only  refrain  from 
destroying  them.  This  legislation  will 
do  that,  by  adding  them  to  the  National 
Wilderness  Preservation  System.  We  owe 
this  to  our  children  and  to  the  genera- 
tions who  will  follow  them. 

Inevitably,  most  attention  will  be 
focused  on  the  overall  acreage  of  the 
wilderness  designations.  The  Hart/ 
Armstrong  compromise  will  designate  as 
wUdemess  1,418,100  acres.  This  total  is 
based  on  an  assumption  that  the  acreage 
calculations  in  the  House-passed  wil- 
derness bill  are  accurate.  The  differences 
between  our  compromise  bill  and  the 
House  bill  have  been  precisely  calculated 
to  represent  the  actual  difference  be- 
tween the  two  measures. 

Using  this  same  method  of  calculation, 
the  actual  acreage  of  the  wilderness 
areas  included  in  S.  2123,  the  bill  I  in- 
troduced last  December,  is  1,481,900 
acres.  Our  compromise  bill  reduces  the 
wilderness  total  of  my  measure  by  63,- 
800  acres.  Since  the  compromise  bill  will 
also  designate  as  congressionally  pro- 
tected wilderness  study  areas  46,100 
acres  originally  included  in  S.  2123,  the 
effect  of  the  compromise  bill  is  to  re- 
move from  a  congressionally  mandated 
protected  status  only  a  net  of  17,700 
acres  included  in  my  original  bill. 

However,  the  most  Important  question 
is  not  how  many  acres  are  protected 
but  which  areas  are  protected.  The  com- 
promise bill  Includes  protection  for  the 
most  important  areas  included  in  mv 
original  bill. 

SOUTH    SAN   JT7ANS 

The  most  controversial  wilderness 
proposal  has  been  the  eastern  portion  of 
the  South  San  Juans.  The  compromise 
DlU  puts  this  entire  area  in  the  wilder- 
ness svstem.  Senator  Armstrong's  orig- 
inal bill  would  have  left  most  of  this  area 
as  nonwildemess. 

The  entire  South  San  Juans  area  has 
among  people  throughout  most  of  Colo-' 
rado.  strong  and  widespread  support  for 
WUdemess  designation.  During  the  Ftor- 
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est  Service's  RARE  n  evaluation,  wilder- 
ness designation  for  this  area  was  sup- 
ported by  92  percent  of  the  Coloradans 
who  commented  on  the  area.  After  con- 
ducting his  own  review  of  the  FVjrest 
Service's  recommendation.  Governor 
Lamm  identified  the  South  San  Juans 
as  one  of  the  most  important  wilderness 
areas  in  the  State  and  strongly  urged 
the  expansion  of  the  administration's 
recommendation.  When  the  area  was  not 
included  in  the  original  House  bill,  as  it 
was  introduced,  more  Coloradans  asked 
for  the  addition  of  this  area  than  for  the 
addition  of  any  other  possible  wilder- 
ness area  in  the  State.  During  commit- 
tee consideration,  the  South  San  Juans 
area — using  essentially  the  administra- 
tion's proposed  boundaries — was  added 
to  the  Honse  bill. 

Since  passage  of  the  House  bill,  how- 
ever, strong  local  opposition  has  devel- 
oped to  the  designation  of  the  portion  of 
the  area  east  of  the  Continental  Divide. 
Most  of  this  opposition  is  based  on  a  de- 
sire to  keep  the  area  open  for  snowmo- 
biUng  and  trailbiking. 

The  eastern  portion  of  the  South  San 
Juans  contains  some  of  Colorado's  most 
important  wild  lands,  and  clearly  de- 
serves wildemess  designation.  This  was 
underscored  last  fall,  when  experts  at 
the  Smithsonian  Institute  confirmed 
that  a  bear  killed  in  the  heart  of  the 
proposed  wildemess  was  a  grizzly.  This 
is  the  first  confirmed  presence  of  a  griz- 
zly in  Colorado  for  40  years,  during 
which  the  species  was  believed  to  be  ex- 
tinct in  the  State.  There  have  been  nu- 
merous unconfirmed  reports  of  grizzlies 
in  the  area,  and  the  Colorado  Division  Si 
Wildlife  has  undertaken  a  major  study 
to  determine  the  population  and  range 
of  grizzlies  in  the  South  San  Juans.  Al- 
though we  do  not  yet  know  how  manv 
other  grizzlies  there  may  be,  or  what 
their  habitat  requirements  are,  the  likely 
presence  of  additional  grizzlies  is  a 
strong  argument  for  designation  of  the 
area  as  a  wilderness.  Grizzlies  now  have 
only  the  most  precarious  of  footholds  in 
the  Lower  48  of  the  United  States,  be- 
cause thev — even  more  than  other  wild- 
life— require  vast  expanses  of  undis- 
turbed land  for  their  survival. 

There  are  other  reasons  why  wilder- 
ness designation  of  the  eastem  portion 
of  the  South  San  Juans  is  essential.  The 
area  is  a  high  plateau  which  receives  al- 
most 100  inches  of  rainfall  a  year,  more 
than  any  other  area  in  Colorado,  and  Is 
one  of  the  lushest  parts  of  the  Rocky 
Mountains.  The  area  abounds  in  elk  and 
other  wilderness-dependent  wildUfe  and 
offers  some  of  the  best  hunting  in 
Colorado. 

TTie  compromise  bill  includes  the  same 
proposed  boundaries  for  the  South  San 
Juans  as  included  in  the  House  bill.  Upon 
Senate  passage  of  the  compromise  bill, 
this  wildemess  designation  would  be  as- 
sured, since  the  conference  committee 
would  be  unable  to  change  an  area  that 
is  identical  in  both  the  House  and  Senate 
bUls. 

My  original  bill  also  proposed  wilder- 
ness designation  for  32,800  additional 
acres,  which  Governor  Lamm  recom- 
mended as  an  expansion  of  the  adminis- 
tration's proposal.  As  part  of  our  com- 


promise bill.  Senator  Armstrong  and  I 
have  agreed  that  these  two  possible  ex- 
pansions— the  Montezuma  Peak  Area 
and  the  V-Rock  TraU  Area— will  be  a 
wildemess  study  area.  One  of  the  condi- 
tions of  this  study  is  a  congressional  di- 
rective that  the  Forest  Service  manage 
the  area  to  preserve  its  wildemess  suit- 
abthty  until  Congress  determines  other- 
wise. This  will  assure  ample  congression- 
al opportunity  to  expand  the  South  San 
Juans  wildemess. 

COIXBGIATC  PEAKS 

Another  major  difference  between  the 
wildemess  proposals  in  the  original  Hart 
bill  and  the  original  Armstrong  bill  in- 
volves the  Collegiate  Peaks  (sometimes 
caUed  the  Elk  Mountain-Collegiate 
Area).  The  original  Armstrong  bill,  like 
the  House  bill,  proposed  to  delete  about 
27,0C0  acres  in  the  northeastem  part  of 
this  area.  Senator  Armstrong  and  I  have 
agreed  to  split  our  acreage  difference  on 
this  area,  but  to  leave  in  the  wildemess 
the  most  important  part  of  the  disputed 
area,  including  La  Plata  Peak.  This 
mountain  is  the  fifth  highest  mountain 
in  the  State,  at  14,361  feet  in  elevation. 
Although  mining  companies  are  inter- 
ested m  possible  development  of  molyb- 
denum ore  in  the  area,  the  importance  of 
La  Plata  Peak  for  mountain-climbing 
and  bighom  sheep  habitat  makes  its  es- 
sential that  this  mountain  be  included  in 
the  wildemess  area. 

BOLT  CROSS 

The  original  Hart  bill  and  the  original 
Armstrong  bill  included  major  differ- 
ences on  the  size  of  the  proposed  Holy 
Cross  wildemess  area.  The  original  Hart 
bill  proposed  an  area  of  131,500  acres  and 
the  original  Armstrong  bill  an  area  of 
97,000  acres.  Senator  Armstrong  and  I 
have  agreed  to  an  area  slightly  larger 
than  my  original  proposal,  containing 
134,000  acres. 

This  agreement  will  preserve  the  en- 
tire Holy  Cross  area,  one  of  the  most 
important  currently  unprotected  areas 
in  the  State.  This  truly  spectacular  area 
is  only  2>2  hours  away  from  Denver 
metropolitan  region,  and  is  a  popular 
backcountry  recreation  area.  In  both 
RARE  I  and  RARE  n,  the  Forest  Service 
gave  Holy  Cross  very  high  wildemess  at- 
tribute ratings,  among  the  highest  in  the 
Nation.  The  37,000  acres  included  in  the 
compromise  bill  but  not  In  the  original 
Armstrong  bill  are  the  biologically  rich- 
est areas  of  meadowlands  and  timbered 
slopes  on  the  edges  of  the  proposed 
wildemess. 

MAROON     BELLS-SNOWMASS     ADOmONS 

The  compromise  bill  proposes  the  ad- 
dition of  100,000  acres  to  the  existing 
Maroon  Bells-Snowmass  wildemess 
area.  This  Involves  a  deletion  of  1,500 
acres  from  the  original  Hart  proposal 
and  the  addition  of  15,000  acres  to  the 
original  Armstrong  proposal.  The  16,500 
acres  of  difference  includes  areas  of  high 
mineral  value,  but  Senator  Armstrong 
and  I  have  agreed  to  leave  virtually 
all  of  this  disputed  area  In  the  wildemess. 

RAOGCDB 

Senator  Armstrong  and  I  have  agreed 
to  a  wildemess  proposal  of  68,300  acres 
for  this  area,  northwest  of  Crested 
Butte. 
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Our  agreement  deletes  from  my  orig- 
inal proposal  the  O-B-Joyful  watershed, 
containing  5.400  acres.  Although  the 
residents  of  Crested  Butte  strongly  sup- 
port wilderness  designation  of  this  area, 
to  protect  the  town's  secondary  water 
rights,  the  area  has  important  mineral 
values.  Most  of  the  area  is  covered  by 
patented  and  unpatented  mining  claims. 
More  importantly,  a  Denver-based  oil 
and  gas  company  is  actively  exploring 
the  entire  O-B-Joyful  area  for  natural 
gas.  Unaware  of  the  natural  gas  poten- 
tial of  this  area  last  fall,  I  proposed  in- 
cluding O-B-Joyfiil  in  the  vrildemess 
area  even  though  I  otherwise  carefully 
drew  the  wilderness  boundaries  to  avoid 
inhibiting  development  of  any  petroleum, 
natural  gas,  coal,  or  oil  shale  resources. 

The  compromise  bill  leaves  in  the  wil- 
derness proposal  the  Treasure  Mountain 
Dome,  included  in  the  original  Hart  bill 
but  not  in  the  Armstrong  or  House  bills 
or  the  administration's  recommendation. 
Also,  the  compromise  bill  includes  a  new 
expansion  of  the  southern  boundary  of 
the  Raggeds  wilderness,  bringing  the 
boimdary  close  to  the  Kebler  Pass  road. 
This  addition  was  requested  by  the  town 
of  Crested  Butte. 

MOtTNT   ZIKKIX    ADDITIONS 

The  compromise  bill  includes  the  pro- 
posed addition  of  68,000  acres  to  the 
existing  Mount  Zirkel  wilderness,  north 
of  Steamboat  Springs.  By  contrast,  the 
original  Hart  bill  proposed  an  area  of 
86,600  acres  and  the  original  Armstrong 
bill  proposed  an  area  of  42,500  acres.  The 
largest  deletion  from  the  original  Hart 
boundaries  is  the  13,000-acre  Soda  Creek 
watershed,  the  likely  site  of  future  water 
development  by  the  city  of  Steamboat 
Springs.  The  compromise  bill  retains 
from  the  original  Hart  boundaries  an 
area  of  5,000  acres  just  east  of  the  Soda 
Creek  watershed  and  just  north  of  Buf- 
falo Pass.  This  area  includes  the  Conti- 
nental Divide  and  30  small  high  country 
lakes.  TTie  compromise  bill  also  adds  to 
the  original  Hart  and  Armstrong  bound- 
aries the  900-acre  Newcomb  Park,  an 
important  elk  calving  and  wildlife 
habitat  area. 

To  the  southwest  of  the  existing  wil- 
derness area,  the  original  Hart  and  Arm- 
strong bills  differed  over  15,000  acres  on 
the  northern  end  of  the  administration's 
proposed  Mad  Creek  area.  These  15,000 
acres  were  included  in  the  Hart  bill  but 
deleted  in  the  Armstrong  bill.  As  part  of 
our  compromise  bill.  Senator  Armstrong 
and  I  have  agreed  to  leave  in  the  wilder- 
ness two-thirds  of  this  disputed  area,  de- 
leting the  northernmost  5,000  acres. 

The  original  Hart  and  Armstrong  bills 
differed  over  the  boundaries  of  the  ad- 
ministration's proposed  Davis  Peak  addi- 
tion to  the  northwest  of  the  current  wil- 
derness area.  The  Armstrong  bill  pro- 
posed to  delete  slightly  more  than  half  of 
the  administration's  proposal,  which  was 
Included  in  the  original  Hart  bill.  Sena- 
tor Armstrong  and  I  have  agreed  to  this 
deletion,  but  have  also  agreed  to  add 
10,500  acres  of  nearby  roadless  area  to 
the  wilderness. 

The  compromise  bill  also  includes  sev- 
eral minor  boundary  adjustments  to 
eliminate  grazing  and  mining  conflicts. 


WIST  ELK  ADDITIONS 

ITie  original  Hart  proposal  for  this 
area  included  133,500  acres  and  the  orig- 
inal Armstrong  proposal  included  119,000 
acres.  The  largest  difference  was  over  a 
deletion  of  slightly  more  than  10,000 
acres  in  the  Armstrong  bill  to  allow  mo- 
lybdentmi  mining  at  Sheep  Moimtain.  in 
the  heart  of  the  western  addition  to  the 
current  wilderness  area.  Senator  Arm- 
strong and  I  have  agreed  on  boundaries 
for  this  area  very  similar  to  the  original 
Hart  boimdaries.  including  the  entire 
Sheep  Mountain  area  in  the  wilderness. 
The  area  in  the  compromise  bill  includes 
131,500  acres. 

COMAMCBE  PEAK 

The  original  Hart  proposal  for  this 
area  included  73.300  acres  and  the  orig- 
inal Armstrong  proposal  included  59,500 
acres.  The  largest  difference  between  the 
two  proposals  involves  the  part  of  the 
administration's  recommendation  east  of 
Rocky  Mountain  National  Park,  which 
the  Armstrong  bill  proposed  to  delete  for 
a  possible  highway  connecting  the  Cache 
La  Poudre  and  Big  Thompson  canyons. 
Senator  Armstrong  and  I  have  agreed  to 
boundaries  which  include  this  area  in  the 
wilderness,  and  make  only  minor  adjust- 
ments elsewhere.  The  area  in  the  com- 
promise bill  includes  71,400  acres. 

LOST  CBEEK 

The  original  Hart  and  Armstrong  bills 
both  included  the  71,000  acre  area  rec- 
ommended by  the  administration.  Sena- 
tor Armstrong  and  I  have  agreed  to  add 
to  this  area  35,000  acres  from  the  adja- 
cent roadless  area  designated  by  the 
Forest  Service  for  further  planning.  This 
addition  virtually  completes  the  entire 
Lost  Creek  area,  which  received  more 
public  support  for  wilderness  designation 
than  any  other  area  in  the  country  dur- 
ing RARE  I.  Located  on  the  Front  Range 
near  the  Denver  metropolitan  area,  this 
large  wilderness  area  will  help  to  satisfy 
the  strong  local  support  for  additional 
wilderness  and  outdoor  recreation. 

NEVEK  SUMMER 

The  original  Hart  bill  proposed  an  area 
of  25,300  acres  and  the  original  Arm- 
strong bill  proposed  an  area  of  10.000 
acres.  The  Hart  proposal  would  have 
added  slightly  more  than  12,000  acres  to 
the  area  recommended  by  the  adminis- 
tration, while  the  Armstrong  bill  would 
have  deleted  almost  5.000  acres  recom- 
mended by  the  administration.  Senator 
Armstrong  and  I  have  agreed  to  bound- 
aries virtually  identical  to  the  original 
administration  proposal.  This  agreement 
leaves  extensive  snowmobile  trails  out  of 
the  wilderness,  while  protecting  the  most 
important  area.  The  area  in  the  compro- 
mise bill  includes  14,300  acres. 

VASQtTEZ  PEAK 

The  original  Hart  bill  proposed  the  ad- 
ministration's boundaries,  including  13,- 
300  acres,  for  this  area  (also  known  as 
St.  Louis  Peak) .  The  original  Armstrong 
bill  proposed  to  delete  most  of  the  east- 
em  portion  of  this  area,  reducing  the 
acreage  to  9.500  acres.  Senator  Arm- 
strong and  I  have  agreed  to  not  propose 
wilderness  designation  for  this  area  now. 
but  instead  to  designate  the  entire  area 
for  further  review,  with  congressionally- 


mandated  protection  of  its  wilderness 
suitability. 

For  the  other  areas  in  the  bill — Cache 
La  Poudre,  La  Garita  additions.  Lizard 
Head  ( or  Wilson  Mountain ) ,  Mt.  Evans. 
Mt.  Massive.  Mt.  Sneffels,  Neota,  Rawah 
additions,  Uncompaghre,  and  Weminu- 
che  additions — the  original  Hart  and 
Armstrong  bills  did  not  have  substantial 
boundary  differences.  * 

WILDEXNESS   STTTDT    ABEAS 

Senator  Armstrong  and  I  have  agreed 
to  designate  for  further  study  10  sepa- 
rate areas  totaling  498,900  acres. 

The  primary  purpose  of  this  section 
is  to  rrovjde  congressionally  mandated 
protection  to  seven  areas  recommended 
for  wilderness  by  the  administration  but 
not  included  in  the  bill  or  released  in 
the  committee  report.  These  are  areas 
which  have  not  yet  undergone  sufficient 
congressional  review  for  a  determina- 
tion to  be  made  on  whether  they  should 
be  wilderness.  If  these  areas  were  not 
designated  as  wilderness  by  the  bill,  nor 
released  in  the  accompanying  commit- 
tee report,  they  would  be  left  as  wilder- 
ness recommendations  under  review  by 
Congress.  When  an  administration  has 
recommended  an  area  for  wilderness 
designation,  it  manages  that  area  to 
preserve  its  wilderness  qualities.  How- 
ever, this  administration,  or  a  future 
administration,  could  withdraw  the  rec- 
ommendations at  any  time,  ending  the 
current  protective  management  of  the 
areas.  Because  these  seven  areas  deserve 
to  be  protected,  pending  future  decisions 
by  Congress  on  their  designation  as 
wilderness.  Senator  Armstrong  and  I 
have  agreed  to  legislative  provisions 
whi^h  insure  that  protection.  Under  the 
provisions  of  the  compromise  bill,  these 
areas  are  to  be  managed  to  protect  their 
wilderness  qualities  until  Congress  de- 
termines otherwise.  The  only  exceptions 
from  this  strict  standard  will  be  for  live- 
stock grazing  and  mining,  which  could 
continue  under  the  laws  generally  ap- 
plying to  national  forests. 

Without  these  provisions  it  is  possible 
that  the  executive  branch  could  return 
these  areas  to  non wilderness  uses,  de- 
stroying their  wilderness  suitability  be- 
fore Congress  makes  final  decisions  on 
the  areas. 

To  help  Congress  make  those  final 
decisions,  the  Forest  Service  is  directed 
to  conduct  an  additional  review  of  the 
areas,  to  the  extent  necessary,  and  sub- 
mit additional  information  to  Congress 
within  2  years. 

The  wilderness  study  provisions  of  the 
compromise  bill  also  include  two  areas 
not  recommended  by  the  administra- 
tion for  wilderness.  One  area,  of  54,700 
acres,  is  the  Poss'l  Ridge  area  near  Gun- 
nison which  the  State  government 
recommended  for  wilderness.  This  area 
was  included  in  the  original  Hart  bill, 
but  not  the  original  Armstrong  bill,  as  a 
wilderness  study  area.  The  other  area, 
of  32,800  acres,  includes  the  possible 
Monezuma  Peak  and  V-Rock  Trail  addi- 
tions to  the  South  San  Juans  wilderness. 
These  additions,  if  accepted  by  Congre^ 
following  the  wilderness  studv.  would 
complete  the  162,800  acre  South  San 
Juans  wilderness  recwnmended  by  the 
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state  government  and  included  in  the 
original  Hart  bill. 


The  greatest  initial  difference  be- 
tween Senator  Armstrong  and  myself 
was  the  method  of  releasing  the  RARE  n 
lands  which  are  not  being  designated  as 
wilderness.  We  have  agreed  to  limited 
statutory  provisicms  addressing — but  not 
releasing — these  areas.  These  provisions 
will  provide  greater  certainty  that  the 
Forest  Service's  release  last  year  of  most 
of  the  RARE  n  lands  will  not  be  over- 
turned by  the  courts.  We  have  also 
reached  agreement  on  which  remaining 
areas  recommended  for  wilderness  desig- 
nation by  the  administration  will  be 
listed  in  committee  reports,  with  a  direc- 
tive to  the  administration  to  manage 
these  areas  as  nonwildemess. 

This  package  of  statutory  provisions 
and  committee  report  directives  will  in- 
sure the  release  of  areas  which  should 
not  be  wilderness.  This  package  should 
not  jeopardize  passage  of  the  Colorado 
wilderness  bill,  as  statutory  release  pro- 
visions would. 

The  statutory  provisions  contained  in 
the  compromise  bill  are  not  statutory  re- 
lease. The  statutory  provisions  do  not 
allocate  any  lands  to  nonwildemess, 
which  the  committee  report  directive 
will  do.  The  statutory  provisions  do  not 
prohibit  future  wilderness  considera- 
tion. The  statutory  provisions  do  not 
restrict  the  Forest  Service's  manage- 
ment discretion. 

The  most  important  part  of  our 
compromise  on  this  issue  is  to  preclude 
two  specific  lawsuits  which  could  tie  up 
the  lands  which  have  already  been  re- 
leased. 

First,  the  compromise  bill  includes  a 
finding  that  the  RARE  II  environmental 
impact  statement  is  adequate  with  re- 
spect to  the  Colorado  lands.  This  provi- 
sion will  preclude  a  lawsuit  in  Colorado 
comparable  to  the  court  decisi(m  in  Cali- 
fornia against  Bergland,  which  has  tied 
up  the  RARE  II  lands  in  Califomia.  In 
that  decision  the  judge  ruled  that  the 
RARE  II  environmental  impact  state- 
ment did  not  comply  with  the  National 
Environment  PoUcy  Act,  and  froze  the 
Califomia  RARE  U  lands  until  new  en- 
vironmental studies  are  done. 

I  support  the  National  Environmental 
Policy  Act  and  the  concept  of  environ- 
mental review.  I  also  believe  that  the  de- 
cision in  California  against  Bergland  is 
legally  correct.  However,  even  if  the  For- 
est Service's  official  documents  do  not 
reflect  it,  the  extensive  congressional  and 
public  review  of  the  RARE  U  decision  has 
produced  adequate  consideration  of  the 
environmental  effects  of  these  decisions. 
It  would  be  unacceptable  to  bring  the 
RARE  II  process  to  a  halt  now,  freezing 
all  the  roadless  areas  in  Colorado  until 
new  studies  are  done. 

The  second  statutory  provision  would 
preclude  another  possible  lawsuit  which 
would  have  a  similar  effect.  Under  the 
requirements  of  recent  laws,  the  Forest 
Service  is  now  preparing  land  manage- 
ment plans  for  all  national  forests.  Under 
the  law  those  plans  are  to  consider  all 
nianagement  options  for  each  national 
forest. 

However,   the  Forest  Service  In   the 


preparation  of  those  plans  is  not  consid- 
ering new  possible  wilderness  recommen- 
dations, having  decided  that  the  RARE 
II  study  removed  the  need  for  another 
immediate  round  of  wilderness  reviews. 
The  Forest  Service  decision  on  this 
point  is  on  questionable  legal  ground.  It 
is  likely  that  if  a  lawsuit  were  brought 
questioning  this  Forest  Service  decision, 
the  court  would  rule  that  the  laws  re- 
quiring the  land  management  plans  man- 
date wilderness  reviews  as  part  of  those 
plans. 

The  effect  of  such  a  court  decision 
would  be  to  tie  up  the  lands  imtil  new 
plans  could  be  completed  that  include  a 
wilderness  review. 

To  preclude  this  lawsuit,  the  compro- 
mise bill  includes  a  legislative  declara- 
tion that  the  RARE  II  study  in  Colorado 
serves  the  purpose  of  the  wilderness  re- 
view which  otherwise  would  have  been 
included  in  the  first  round  of  land  man- 
agement plans. 

This  provision  only  applies  to  the  first 
round  of  plans.  When  the  Forest  Service 
revises  the  plans,  as  they  are  required  to 
every  5  to  15  years,  they  will  still  be  re- 
quired to  consider  possible  wilderness 
recommendations,  as  one  of  the  options 
for  the  revised  plans  covering  lands  still 
Qualifying  for  wilderness. 

The  compromise  bill  also  includes  two 
other  statutory  provisions,  of  less  signifi- 
cance than  the  first  two. 

The  third  provision  prohibits  an  ad- 
ditional RARE-type  study  of  national 
forest  lands  in  Colorado.  The  RARE  I 
and  RARE  II  studies  served  a  purpose 
by  generally  identifying  and  comparing 
the  wilderness  qualities  of  national  for- 
est roadless  areas.  This  information  will 
continue  to  be  useful  in  the  future,  but 
there  is  no  need  to  go  through  a  sim<lar 
process  again.  Nobody  wants  a  RARE  m. 
This  provision  will  not  proh-bit  future 
wilderness  reviews,  which  would  con- 
tinue to  be  required  as  part  of  the  regu- 
lar land  management  planning  process. 
The  fourth  provisi9n  directs  the  For- 
est Service  to  plan  and  administer  ac- 
cording to  the  multiple  use  principle, 
under  exist'ng  laws  and  regulations,  the 
national  forest  lands  which  Congress  has 
not  designated  as  wilderness.  While  this 
may  sound  like  statutory  release,  it  is 
not.  Statutory  release  would  direct  the 
management  of  these  lands  for  multiple 
uses  other  than  wilderness. 

The  fourth  provision  is  essentially  just 
a  directive  to  the  Forest  Serv  ce  to  follow 
existing  law  in  the  planning  and  man- 
agement of  these  lands.  This  provision 
was  drafted  to  address  the  concern  that 
the  Forest  Service  might  attemot  to 
manage  lands  as  de  facto  wilderness,  ac- 
cording to  a  hidden  agenda  not 
expressed  in  the  land  management 
plans. 

The  directive  to  manage  lands  for 
multiple  uses  does  not  change  or  limit 
current  Forest  Service  authority.  The 
multiple  uses  for  which  lands  can  be 
managed  include  wildlife  habitat  pres- 
ervation, watershed  protection,  and 
backpacking,  and  other  uses  compat'ble 
with  wilderness  designation,  as  well  as 
timbering  and  other  development  uses. 
With  the  enactment  of  this  fourth  pro- 
vision, the  Forest  Service  would  still  be 
free  to  manage  lands  as  backcountry  or 


de  facto  wilderness,  or  to  recommend 
them  for  wilderness  and  preserve  the 
recommended  areas,  so  long  as  this  was 
done  according  to  the  established  plan- 
ning process. 

This  fourth  provision  does  not  change 
the  status  of  any  areas  already  recom- 
mended for  wilderness  designation,  or 
any  areas  now  undergoing  further  plan- 
ning. These  areas  are  now  available  for 
multiple  uses  under  existing  laws  and 
regulations,  so  their  status  would  be  un- 
affected. This  provision  does  not  apply 
to  wilderness  areas,  because  Congress 
has  decided  how  these  areas  should  be 
managed,  so  the  Forest  Service  does  not 
plan  these  areas. 

The  committee  reports  accompanying 
the  Colorado  wilderness  bill  will  release 
the  remaining  areas  which  were  recom- 
mended by  the  administration  for  wil- 
demes  designation  but  which  Congress 
has  decided  should  not  be  designated  as 
wilderness.  This  directive  need  not  be  in- 
cluded in  the  statute  since  the  only  ques- 
tion is  whether  these  lands  are  to  be  ad- 
ministered imder  the  Wilderness  Act  or 
under  the  other  multiple  use  laws  apply- 
ing to  the  forest  system.  Only  Congress 
can  designate  lands  as  wilderness.  This 
decision  is  a  statutory  decision.  All  other 
national  forest  management  decisions 
are  made  by  the  Forest  Service  within 
the  general  framework  of  the  existing 
multiple  use  laws. 

By  clearly  stating  in  committee  re- 
ports its  intent  to  not  accept  the  admin- 
istration's recommendation  for  certain 
areas.  Congress  will  be  giving  the  Forest 
Service  an  unambiguous  directive  to 
manage  these  lands  under  the  other  laws 
besides  the  Wilderness  Act. 

The  Secretary  of  Agriculture  in  a  let- 
ter to  me  last  May  indicated  that  the 
committee  report  directive  will  be  su£B- 
cient  to  signal  the  congressional  decision 
to  return  these  lands  to  the  regiilar  plan- 
ning process.  Upon  passage  of  a  Colorado 
bill  with  a  release  directive  in  the  com- 
mittee report,  the  Forest  Service  will  re- 
lease the  listed  areas  from  their  current 
status  as  wilderness  reconunendations 
will  no  longer  manage  them  in  a  manner 
intended  to  preserve  their  wilderness 
suitability. 

Senator  Armstrong  and  I  have  agreed 
on  which  remaining  administration  rec- 
ommendations we  will  propose  to  be 
released  through  the  ccxnmittee  report 
directive.  These  are  six  areas,  totaling 
143,600  acres.  The  areas  to  be  released 
include  Hermosa,  76,000  acres;  Kannah 
Creek,  30,200  acres;  Pawnee,  12,800 
acres;  Platte  River,  800  acres;  Roubl- 
deau,  16,000  acres;  and  Tabegauche, 
7,800  acres.  These  areas — by  virtue  of 
their  other  resources  values,  their  small 
size,  or  public  opposition  to  wilderness 
designation — are  better  left  in  the  regu- 
lar National  Forest  System  and  not  In- 
cluded in  the  wilderness  system. 

MXmNO 

The  second  major  policy  difference — 
following  release — between  the  original 
Hart  approach  and  the  original  Arm- 
strong approach  was  over  the  deadline 
for  establishing  mining  claims  In  wilder- 
ness areas. 

Under  the  Wilderness  Act  of  1964. 
mining  is  allowed  in  wilderness  areas  on 
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eUims  established  by  the  beginning  of 
1984.  I  have  not  favored  an  extension 
of  this  deadline,  because  mining  should 
not  be  encouraged  within  wilderness 
areas. 

The  wilderness  Is  better  protected  If 
mining  does  not  occur  within  the  bound- 
aries of  the  wilderness  area,  and  mineral 
develoixnent  is  better  served  if  areas  of 
especially  high  mineral  value  are  left  out- 
side of  wilderness  boundaries. 

Senator  Amcstronc's  original  bill  pro- 
posed an  extension  of  the  mining  dead- 
line for  both  existing  and  new  wilder- 
ness areas  in  Colorado.  Under  his  bill, 
the  deadline  would  be  extended  10  years 
for  existing  wilderness  areas,  and  20 
years  for  the  new  wilderness  areas. 

In  the  compromise  bill,  there  Is  no 
extension  of  the  mining  deadline. 

GKAZXlfO 

The  third  major  difference  between 
the  original  Hart  approach  and  the  origi- 
nal Armstrong  approach  is  over  grazing 
in  wilderness  areas. 

Tlie  original  Armstrong  bill  would 
have  amoided  the  Wilderness  Act  by 
spelling  out  new,  detailed  provisions  on 
grazing  in  Colorado  wilderness  areas. 
These  provisions  explicitly  allow  the  use 
of  motor  vehicles  and  the  rebuilding  of 
fences  and  other  structures  related  to 
grazing  in  wilderness  areas. 

The  original  Hart  approach  was  to 
leave  intact  the  current  general  provi- 


sions of  the  Wilderness  Act  relating  to 
grazing  and  to  exert  congressional  pres- 
sure on  the  Forest  Service  to  comply  with 
the  guidelines  in  the  committee  report 
accompanying  the  House  bill.  These 
guidelines  Include  explicit  directives  on 
how  the  Forest  Service  should  relax  its 
policies  on  the  management  of  grazing 
in  wilderness  areas. 

The  compromise  bill  Includes  a  statu- 
tory provision,  applying  only  to  Colorado 
wilderness  areas,  stating  that  the  provi- 
sions of  the  Wilderness  Act  relating  to 
grazing  shall  be  interpreted  and  admin- 
istered in  accordance  with  the  House 
committee  report  guidelines. 

This  provision  does  not  itself  amend 
the  basic  framework  of  the  Wilderness 
Act  but  it  will  Insure  that  the  Forest 
Service  complies  with  the  committee  re- 
port guidelines. 

Those  guidelines  were  developed  under 
the  leadership  of  Chairman  John  Sei- 
BERLiNc  of  the  House  Public  Lands  Sub- 
committee, and  were  agreed  to  by  both 
envirorunental  groups  and  ranchers'  as- 
sociations. The  guidelines  include  direc- 
tives on  how  the  Forest  Service  should 
consistently  and  fairly  exercise  its  cur- 
rent discretion  under  the  Wilderness  Act 
in  allowing  emergency  use  of  motor  ve- 
hicles for  grazing,  and  where  appropri- 
ate, the  retention  and  rebuilding  of  ex- 
isting fences,  stock  ponds,  and  other 
grazing  structures. 
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The  compromise  bill  Includes  threo 
other  relatively  minor  policy  provisions 
based  on  the  original  Armstrong  bilL  The 
original  Hart  bill  did  not  inclxide  any 
comparable  provisions. 

The  first  provision  insures  that  own- 
ers of  private  land  within  wilderness 
areas  in  Colorado  can  have  access  to  that 
land,  to  the  extent  the  Forest  Service 
deems  reasonable.  This  essentially  re- 
states a  provision  already  in  the  general 
Wilderness  Act. 

The  second  provision  directs  the  For- 
est Service  to  review  its  policies  on  con- 
tr(d  of  fire,  insects,  and  disease  in  C(do- 
rado  wilderness  areas  to  insure  adequate 
protection  of  adjacent  property  owners. 
Again,  this  is  essentially  a  restatement  of 
a  general  provision  in  the  Wilderness 
Act. 

The  third  provision  prohibits  the  For- 
est Service  from  using  the  creation  of 
wilderness  areas  in  Colorado  to  restrict 
activities  within)  "buffer  zones"  around 
the  wilderness  areas.  This  is  a  legislative 
ratification  of  Forest  Service  regulations. 

Mr.  President,  I  ask  to  include  in  the 
Record  at  this  point  a  comparative  table 
showing  the  different  proposals  for  Colo- 
rado national  forest  wilderness,  the  text 
of  the  proposed  substitute  to  the  House- 
passed  bill,  and  a  description  of  the 
boundaries  agreed  to  for  each  area. 

The  material  follows: 


COMPARISON  OF  COLORADO  WILDERNESS  DESIGNATION  PROPOSALS 


Htrt/Armstroni 

substitute 

amendment 


Johnson/ 
Koiovsek 
H.R.  5487 


Harts.  2123  < 


Armstrong 
S.  2741 


Administration 


Stale 


BiiBlue'- 

Cadie  La  Poudre 

CotlCfiate  Peaks' 

Comanche  Peak... 

Ho»y  Cross 

La  Garita  additio« 

Lizard  Head' 

Lost  Creek 

Maroon  Betls-Snowmass  additions. 

Mount  E»an$ 

Mount  Massive< 

Mount  Snedels 

Mount  2irkel  addition.. 

Noota 

Never  Summer 

Raueds 

Rawah  additioas 

South  San  Juans' 

Weminuche  additiont 

West  Elk  additions „ 

Buffalo  Peaks 

Fossil  Ridie 

Greenhorn  Mountain 

Montezuma  Peak-V  Rock  Trail.... 

Piadra _ 

Sanire  de  Cristo 

Spanish  Peaks' 

Vasquez  Peak" 

West  Needle 

WI)eelef  geotofic  itm 

Hermosa ...... 

Kannah  Creek 


PMI*  River... 
San  Miguel... 
Servic*  Creek. 
Tabeguache... 


Total. 


83,100 
9.400 
161.000 
71,400 
134,000 
•60,000 
34,200 
106,000 
100.000 
73,000 
26.000 
16,200 
68.000 
9,900 
14.300 
68,300 
48.800 
•130.000 
66,000 
131,500 
(56,900) 
(54, 700) 
(22, 300) 
(32,800) 
(41,500) 
(221,000) 
(19,600) 
(13, 300) 
(IS, 800) 
(21,000) 
0 
0 
0 
0 
0 
0 
0 


100,000 

9,400 

155,000 

59,500 

101,400 

•60,000 

40,000 

0 

101,500 

74,000 

26,000 

16,200 

68,000 

9,900 

14.900 

67.000 

48,900 

130.000 

66,000 

130, 000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

11,000 

0 

e 

0 

e 

0 


83,100 

9,400 

184,200 

73,300 

131.500 

•60,000 

34,400 

71,000 

101,500 

74,000 

26,000 

16,200 

86,600 

9,900 

25,300 

70,600 

48.900 

163,  200 

66,000 

133, 500 

0 

(54,700) 

0 

0 

• 

« 

0 

13,300 

0 

33,000 

0 

0 

• 

0 


96,000 

9,400 

154,000 

59,500 

97,000 

•  60,000 

40,000 

71.000 

85,000 

74,000 

26,000 

16,200 

42,500 

9,900 

10.000 

61.100 

48.900 

75.000 

66,000 

119,000 

0 

C 

0 

0 

0 

0 

0 

9,500 

0 

11,000 

0 

0 

c 

0 
0 
0 
0 


59.500 

59,500 

9,400 

9,400 

193,500 

193,500 

74,000 

74,000 

121. 400 

132.900 

122.000 

•  72,800 

19,000 

19,000 

71,000 

71,000 

109,100 

109,100 

74,000 

74,000 

26,700 

26.700 

16,200 

16.200 

113.000 

76,600 

9.900 

9,900 

14.900 

14,900 

61,100 

61,100 

49.200 

49.200 

134.000 

159.900 

66,000 

66,000 

150,000 

131,500 

56,900 

56,900 

0 

54.700 

22,300 

22,300 

0 

0 

41,500 

41,500 

221,000 

221,000 

19,600 

19.600 

13,300 

13,300 

15,800 

15,800 

0 

(58,900) 

75,600 

75.600 

30,200 

30,200 

12,800 

0 

800 

800 

0 

30,200 

0 

46,900 

7,800 

7,800 

1, 418, 100 


1, 278, 500 


1,481,900 


1, 228, 000 


2,028.600 


2,082,900 


I  These  figures  have  been  recalculated  sine  e  S.  2123  was  introduced  and  in  some  instances  differ 
slifhlly  frcm  the  ffures  used  in  the  bill. 

=  Nin-e  used  in  S.  2123  and  S.  2741  for  this  area  is  Uncompahire.  This  area  includes  the  admin- 
istralirn  s  lecrnn-eni'ations  for  2  serarate  wilderness  areas:  8i|  Blue  and  Courthouse  Mountain. 

>  N;nre  used  in  S.  2123  and  S.  2741  for  this  area  is  Coilefiate  Mountains.  Name  used  in  H.R.  5487 
and  in  the  at'ministriticn  and  State  fovemment  recommendations  is  Elk  Mountain-Collegiate.      Peak. 

•  See  related  entry  for  Wheeler  {eolofic  study  area. 

>  Ntn-e  u<ed  in  S.  2123  for  this  area  is  Wilson  Mountains.  This  area  Includes  the  administration's         ^°^' '  A"  acreages  are  approiimate.  Figures  in  parentheses  indicate  study  areas, 
jnd  State  (overnment  recon-mendations  for  2  separate  wilderness  areas:  Dolores  Peak  and 

Mount  Wilion 


•  Name  used  in  H.R.  5487  lor  this  area  is  Hunter-Fryingpan  additions. 

'  Name  used  by  the  administration  for  this  area  is  Gunsifht  Pass. 

^  See  related  entry  for  Montezuma  Peak-V  Rock  Trail  wilderness  study  area. 

''  Name  used  by  the  adminisl'alion  for  this  a'ea  is  Wahatoya. 

>»  Name  used  by  the  administration  and  State  government  and  S.  2123  for  this  area  is  St.  Louis 
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SUBSTTTUTC   AMENDMENT   TO   H.R.   5487,   COLO- 
RADO National  Forest  Wilderness  Act 

Delete  all  after  the  enactment  clause,  and 
Insert  In  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  '(Colo- 
rado National  Forest  Wilderness  Act  of 
1980.' 

"Sec.  2.   (a)  The  Congress  finds  that — 

"(1)  many  areas  of  undeveloped  National 
Forest  System  lands  In  the  State  of  Colorado 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  will.  If  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

"(2)  the  Department  of  Agriculture's  sec- 
ond Roadless  Area  Review  and  Evaluation 
(RARE  11)  of  National  Forest  System  lands 
in  the  State  of  Colorado  and  the  related  Con- 
gressional review  of  such  lands  have  Iden- 
tified areas  which,  on  the  basis  of  their  land- 
form,  ecosystem,  associated  wildlife  and  lo- 
cation, will  help  to  fulfill  the  National  Forest 
System's  share  of  a  quality  National  Wil- 
derness Preservation  System:  and 

"(3)  the  Department  of  Agriculture's  sec- 
ond Roadless  Area  Review  and  Evaluation 
of  National  Forest  System  lands  in  the  State 
of  Colorado  and  the  related  Congressional  re- 
view of  such  lands  have  also  Identified  areas 
which  do  not  possess  outstanding  wilderness 
attributes  or  which  possess  outstanding 
energy,  mineral,  timber,  grazing,  dispersed 
recreation  and  other  values  and  which 
should  not  now  be  designated  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem but  should  be  available  for  multiple 
tises  under  the  land  management  for  plan- 
ning process  and  other  applicable  laws. 

(b)  The  purposes  of  this  Act  are  to^ 

"(1)  designate  certain  National  Forest 
System  lands  In  the  State  of  Colorado  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate  and  preserve  the  wilderness  char- 
acter of  the  land,  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  physical  and 
mental  challenge,  and  inspiration  for  the 
benefit  of  all  the  American  people,  to  a  great- 
er extent  than  is  possible  In  the  absence  of 
wilderness  designation;  and 

"(2)  ensure  that  certain  other  National 
Forest  System  lands  In  the  State  of  Colorado 
be  available  for  multiple  uses.  Including,  but 
not  limited  to,  campground  and  other  rec- 
reation site  development,  timber  harvesting. 
Intensive  range  management,  dispersed  rec- 
reation, energy  and  mineral  exploration  and 
production,  preservation  of  wildlife  and  wild- 
life habitat,  and  watershed  and  vegetative 
protection  and  manipulation,  in  accordance 
with  the  general  land  use  and  environmental 
laws  and  regulations  of  the  United  States 
and  the  State  of  Colorado,  so  that  nonwllder- 
ness  options  are  not  foreclosed  and  that  the 
Nation's  needs  for  energy,  minerals,  timber, 
wildlife,  national  security,  watershed,  non- 
wilderness  recreation,  employment  and  a 
sound  economy  will  be  addressed  in  a  timely 
and  environmentally  sound  manner. 

"Sec  3.  (a)  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  of  1964  (78  SUt. 
892).  the  following  National  Forest  System 
lands  in  the  State  of  Colorado  are  desig- 
nated as  additions  to  the  National  Wilder- 
ness Preservation  System : 

"(1)  the  Big  Blue  WUderness.  consisting 
Of  approximately  eighty  three  thousand  one 
hundred  acres  in  the  Uncompaghre  National 
rorest.  as  generally  depicted  on  a  map  en- 
titled "Big  Blue  WUderness  Proposal",  dated 
June  1980; 

"(2)  the  Cache  La  Poudre  Wilderness, 
consisting  of  approximately  nine  thousand 
four  hundred  acres  in  the  Roosevelt  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Cache  La  Poudre  Wilderness  Pro- 
Po»l ',  (fated  October  i»79: 


"(3)  the  Collegiate  Peaks  Wilderness,  con- 
sisting of  approximately  one  hundred  sixty 
eight  thousand  acres  in  the  Gunnison,  San 
Isabel,  and  White  River  National  Forests,  as 
generally  depicted  on  a  map  entitled  "Col- 
legiate Peaks  Wilderness  Proposal",  dated 
June  1980; 

"(4)  the  Comanche  Peak  Wilderness,  con- 
sisting of  approximately  seventy  one  thous- 
and four  hundred  acres  in  the  Roosevelt 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Comanche  Peak  WUderness 
Proposal",  dated  June  1980; 

"(6)  the  Holy  Cross  Wilderness,  consisting 
of  approximately  one  hundred  thirty  four 
thousand  acres  in  the  San  Isabel  and  White 
River  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Holy  Cross  Wilderness 
Proposal",  dated  June  1980: 
Provided.  That  no  right,  or  claim  of  right, 
to  the  diversion  and  use  of  existing  condi- 
tional water  rights  for  the  Homestake  Water 
Development  project  by  the  cities  of  Aurora 
and  Colorado  Springs,  shall  be  prejudiced, 
expanded,  diminished,  altered,  or  affected  by 
this  Act;  and  that  nothing  in  this  Act  shall 
be  construed  to  expand,  abate.  Impair,  im- 
pede, or  Interfere  with  the  construction, 
maintenance,  or  repair  of  said  project,  nor 
the  operation  thereof,  or  any  exchange  or 
modification  of  the  same  agreed  to  by  the 
cities  and  the  United  States,  acting  through 
any  appropriate  agency  thereof; 

"(6)  the  La  Qarlta  Wilderness  Additions, 
consisting  of  approximately  sixty  thousand 
acres  in  the  Gunnison  and  Rio  Grande  Na- 
tional Forests,  as  generally  depicted  on  a 
map  entitled  "La  Garita  Additions — Pro- 
posed", dated  October  1979,  which  are  In- 
corporated In  and  shall  be  a  part  of  the  La 
Garita  Wilderness  as  designated  by  Public 
Law  88-677; 

"(7)  the  Lizard  Head  WUderness,  consist- 
ing of  approximately  thirty  four  thousand 
two  hundred  acres  In  the  San  Juan  and  Un- 
compaghre National  Forests,  as  generally 
deplcited  on  a  map  entitled  "Lizard  Head 
Wilderness  Proposal",  dated  June  1980. 

"(8)  the  Lost  Creek  Wilderness,  consist- 
ing of  approximately  one  hundred  six  thou- 
sand acres  in  the  Pike  National  Forest,  as 
generally  depicted  on  a  map  entitled  "Lost 
Creek  Wilderness  Proposal",  dated  June 
1980:  Provided,  That  the  Secretary  of  Agri- 
culture shall  permit  access  by  the  Board  of 
Water  Commissioners  of  the  City  and  Coun- 
ty of  Denver  to  the  property  owned  by  such 
City  and  (County  within  such  wilderness 
area.  In  the  same  manner  and  to  the  same 
extent  as  such  access  was  exercised  before 
the  date  of  enactment  of  this  Act; 

"(9)  the  Maroon  Bells-Snowmass  WUder- 
nes  Additions,  consisting  of  approximately 
one  hundred  thousand  acres  in  the  Gun- 
nison and  White  River  National  Forests,  as 
generally  depicted  on  a  map  entitled  "Ma- 
roon Bells-Snowmasa  Wilderness  Addi- 
tions— Proposal",  dated  June  1980,  which  are 
incorporated  in  and  shall  be  a  part  of  the 
Maroon  Bells-Snovraiass  Wilderness  as 
designated  by  Public  Law  88-577; 

"(10)  the  Mount  Evans  Wilderness,  con- 
sisting of  approximately  seventy  three  thou- 
sand acres  in  the  Pike  National  Forest,  as 
generally  depicted  on  a  map  entitled  "Mount 
Evans  Wilderness  Proposal",  dated  June 
1980; 

"(11)  the  Mount  Massive  Wilderness,  con- 
sisting of  (A)  approximately  twenty  six 
thousand  acres  in  the  San  Isabel  National 
Forest,  as  generally  depicted  on  a  map  en- 
titled "Hunter-Fryingpan  Wilderness  Addi- 
tions— Proposed,"  dated  O:tol)er  1979;  and 
(B)  of  the  Hunter-Fryingpan  WUderness  as 
designated  by  Public  Law  95-237,  which  shall 
be  Incorporated  In  and  shall  be  a  part  of  the 
Mount  Massive  Wilderness;  and  any  law, 
map,  regulation,  record,  or  document  of  the 
United  States  which  refers  to  the  Hunter- 
Fryingpan  wilderness  shall  t>e  held  to  refer 
to  the  Mount  Massive  Wlldemeas; 


"(12)  the  Motint  Sneffels  Wilderness,  con- 
sisting of  approximately  sixteen  thousand 
two  hundred  acres  In  the  Uncompahgre  Na- 
tional Forest,  as  generaUy  depicted  on  a  map 
entitled  "Mount  Sneffels  WUdemew 
Proposal."  dated  October  1979; 

"(13)  the  Motmt  Zlrkel  WUderness  Addi- 
tions, consisting  of  approximately  sixty  eight 
thousand  acres  In  the  Routt  National  Forest. 
as  generally  depicted  on  a  map  entitled 
"Mount  Zlrkel  WUderness  Additions — ^Pro- 
posal, dated  June  1980,  which  are  Incorpo- 
rated In  and  shall  be  a  part  of  the  Mount 
Zlrkel  WUderness  as  designated  by  Public 
Law  88-677; 

"(14)  the  Neota  WUderness,  consisting  of 
approximately  nine  thousand  nine  hundred 
acres  In  the  Roosevelt  National  Forest,  as 
generally  depicted  on  a  msip  entitled  "Neota 
Wilderness  Proposal",  dated  October  1979; 

"(16)  the  Never  Summer  Wlldemeas,  con- 
sisting of  approximately  fourteen  thousand 
three  hundred  acres  In  the  Arapaho  National 
Forest,  as  generally  depicted  on  a  map  en- 
titled 'Never  Summer  Wilderness  Proposal', 
dated  June  1980; 

"(16)  the  Raggeds  Wilderness,  ccmsisting  of 
approximately  sixty  eight  thousand  three 
hundred  acres  In  the  Gunnison  and  White 
River  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Raggeds  WUderness  Pro- 
posal", dated  June  1980; 

"(17)  the  Rawah  Wilderness  AddlUons, 
consisting  of  approximately  forty  eight 
thotisand  eight  hundred  acres  In  the  Roose- 
velt and  Routt  National  Forests,  as  generaUy 
depicted  on  a  map  entitled  "Rawah  Wilder- 
ness Additions — Proposal",  dated  June  1980. 
which  are  Incorporated  in  and  shall  be  a 
part  of  the  Rawah  WUderness  as  designated 
by  PubUc  Law  88-577; 

"(18)  the  South  San  Juans  WUderness, 
consisting  of  approximately  one  hundred 
thirty  thousand  acres  In  the  San  Juan 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "South  San  Juans  Wilderness 
Proposed",  dated  October  1979; 

"(19)  the  Weminuche  Wilderness  Addi- 
tions, consisting  of  approximately  sixty  six 
thousand  acres  In  the  Rio  Grande  and  San 
Juan  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Weminuche  WUderness 
Additions — Proposed",  dated  October  1979, 
which  are  incorporated  in  and  shall  be  a  part 
of  the  Weminuche  Wilderness  as  designated 
by  Public  Law  93-632; 

"(20)  the  West  Elk  Wilderness  Additions, 
consisting  of  approximately  one  hundred 
thirty  one  thousand  five  hundred  acres  in 
the  Gunnison  National  Forest,  as  generaUy 
depicted  on  a  map  entitled  "West  Elk  Wild- 
erness Additions — Proposid",  dated  June 
1980,  which  are  Incorporated  in  and  shgdl 
be  a  part  of  the  West  Elk  Wilderness  as 
designated  by  Public  Law  88-577;  and 

"(b)  As  soon  as  practicable  after  ttala 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  the  maps  referred  to  in  this 
Act  and  legal  descriptions  of  eaich  v^ilder- 
ness  area  designated  by  this  Act  with 
the  Committee  on  Energy  and  Natural 
Resources,  United  States  Senate,  and  the 
ComnUttee  on  Interior  and  InstUar  Affairs, 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  If  Included  In  this 
Act;  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
Ise  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Chief  of  the  Forest 
Service,  Department  of  AgrictUture. 

"(c)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  Agri- 
culture in  accordance  with  the  provisions 
of  the  Wilderness  Act  of  1964  (78  SUt.  892) 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  area  deaignated  in  this  Act.  any  ref- 
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ennce  In  rucb  provlslona  to  the  effective 
(Ute  of  the  Wlldemeas  Act  of  1964  sh*U  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

"(d)  The  prevlotis  classifications  of  the 
Uncompahgre  Primitive  Area  and  the  Wilson 
Mountains   Primitive  Area   are  repealed. 

"Sec.  4.  (a)  The  Secretary  of  Agriculture 
•hall  review  and  within  two  years  after  the 
date  of  enactment  of  this  Act,  shall  report 
to  the  President  and  the  Congress  In  ac- 
cordance with  subsections  3(c)  and  3(d)  of 
the  WUdemeas  Act  of  1964  (78  SUt.  892). 
his  recommendations  on  the  suitability  or 
imsultablUty  for  inclusion  In  the  National 
Wilderness  Preservation  System  of  the  fol- 
lowing lands: 

"(1)  the  Biiffalo  Peaks  Wilderness  Study 
Area,  consisting  of  approximately  flfty-slz 
thousand  nine  hundred  acres  In  the  San 
Isabel  National  Forest,  as  generally  depicted 
on  a  map  entitled  "Buffalo  Peaks  Wilderness 
Study  Area  Proposal",  dated  June  1980; 

"(3)  the  FoastI  Ridge  Wilderness  Study 
Area,  consisting  of  approximately  flfty-four 
thousand  seven  hundred  acres  In  the  Gun- 
nison National  Forest,  as  generally  depicted 
on  a  map  entitled  "Fossil  Ridge  Wilderness 
Study  Area  Proposal",  dated  December  1979: 
"(3)  the  Oreenhom  Mountain  Wilder- 
ness Study  Area,  consisting  of  approximately 
twenty-two  thousand  three  hundred  acres 
In  the  San  Isabel  National  Forest,  as  gen- 
erally depicted  on  a  map  entitled  "Oreen- 
hom Mountain  Wilderness  Study  Ares  Pro- 
posal", dated  June  1980: 

"(4)  the  Montezuma  Peak-V  Rock  Trail 
Wilderness  Study  Area,  consisting  of  approxi- 
mately thirty  two  thousand  eight  hundred 
acres  In  the  San  Juan  National  Forest,  as 
generally  depicted  on  a  map  entitled  "Mon- 
tezuma Peak-V  Rocky  Trail  Wilderness  Study 
Area",  dated  June  1980: 

"(5)  the  Pledra  Wilderness  Study  Area, 
consisting  of  approximately  forty  one  thou- 
sand five  hundred  acres  In  the  San  Juan 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Pledra  Wilderness  Study  Area 
Proposal",  dated  June  1980: 

"(«)  the  Sangre  de  Crlsto  Wilderness  Study 
Area,  consisting  of  approximately  two  hun- 
dred twenty  one  thousand  acres  In  the  Rio 
Grande  and  San  Isabel  National  Forests,  as 
generally  deolcted  on  a  map  entitled  "Sangre 
de  cnsto  Wilderness  Study  Area  Proposal" 
dated  June  1980; 

"(7)  the  Spanish  Peaks  Wilderness  Study 
Area,  consisting  of  approximately  Hfteen 
thousand  six  hundred  acres  In  the  San  Isabel 
National  Forest,  as  generally  depicted  on 
a  map  entitled  "Spanish  Peaks  Wilderness 
Study  Area  Proposal",  dated  June  1980: 


ergy,   mineral,   and   geologic   values   of   the 
study  area; 

"(2)  the  management  and  protection  of 
fragile  geologic  resources  within  the  area; 

"(3)  possible  land  management  options  or 
designations  Including  national  park,  na- 
tional monument,  or  national  recreation 
area  designation:  addition  to  the  National 
Wilderness  Preservation  System;  special  ad- 
ministrative designations:  and  management 
under  the  general  laws  and  regulations  ap- 
plicable to  the  National  Forest  System; 

"(4)  the  effect  of  possible  land  manage- 
ment options  on  consumers,  national  secu- 
rity, and  national.  State  and  local  economies, 
including  timber  harvest,  tourism,  grazing, 
energy,  water,  mineral,  and  other  commer- 
cial activities; 

"(5)  the  need  for  additional  mineral  ex- 
ploration  in   such   area;    and 

"(6)  the  suitability  and  desirability  of 
permanent  or  temporary  road  or  other  mech- 
anized access  into  the  study  area,  with 
^>eclal  attention  to  access  by  the  elderly  and 
the  handlci^>ped. 

"(c)  Subject  to  valid  existing  rights,  the 
study  areas  designated  by  subsections  (a) 
and  (b)  of  this  section  shall,  until  Congress 
determines  otherwise,  be  administered  by  the 
Secretary  of  Agriculture  so  as  to  maintain 
their  presently  existing  wilderness  character 
and  potential  for  inclusion  In  the  National 
Wilderness  Preservation  System:  Provided, 
That  with  respect  to  grazing  of  livestock  and 
oil,  gas,  or  mineral  exploration  and  develop- 
ment activities,  such  study  areas  shall  be 
administered  according  to  the  laws  generally 
applicable  to  the  National  Forest  System. 

"Sec.  6.  (a)  The  enactment  of  this  legis- 
lation shall  be  conclusive  as  to  the  legal  and 
factual  sufflclency  of  the  Department  of 
Agriculture's  final  environmental  Impact 
statement,  dated  January  1979,  prepared  for 
the  second  Roadless  Area  Review  and  Eval- 
uation (RARE  ID  of  National  Forest  System 
lands  in  the  State  of  Colorado. 

"(b)  The  Department  of  Agriculture's  sec- 
ond Roadless  Area  Review  and  Evaluation 
(RARE  II)  of  the  National  Forest  System 
lands  In  the  State  of  Colorado  shall  t>e 
deemed  for  the  purposes  of  the  Initial  land 
management  plans  required  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (Public  Law  93-378.  88 
Stat.  476).  as  amended,  to  have  fulfilled  the 
requirements  of  that  Act  for  consideration  of 
the  suitability  for  Inclusion  )n  the  National 
Wilderness  Preservation  System  of  such 
lands,  except  those  lands  identified  for  fur- 
ther planning  In  Executive  Communication 
1 504, 96th  Ckingress. 

(c)    No    department    or    agency    of    the 


(8)   the  Vasquez  Peak  WUderness  Study  United   States  shall   conduct   an  additional 

Area,   consisting   of   approximately   thirteen  State-wide  roadle!»  area  review  and  evalua- 

thomand  three  hundred  acres  in  the  Arap-  tion  of  National  Forest  System  lands  in  the 

aho   National  Forest,   as  generally  depicted  State  of  Colorado  for  the  single  purpose  of 

on  a  map  entitled  "Vasauez  Peak  Wilderness  determining   their   suitability   for   inclusion 


Study  Area  Proposal",  dated  June  1980;  and 
"(9)  the  West  Needle  Wilderness  Study 
Area,  conslsltlng  of  anproxlmately  fifteen 
thousand  eight  hundred  acres  In  the  San 
Juan  National  Forest,  as  generally  depicted 
on  a  map  entitled  "West  Needle  Wilderness 
Study  Area  Proposal",  dated  June  1980. 


in  the  National  Wilderness  Preservation  Sys- 
tem. 

"(d)  The  Secretary  of  Agriculture  shall 
plan  and  administer  for  multiple  uses  under 
the  laws  and  regulations  applying  to  the  Na- 
tional Forest  System  those  National  Forest 
System  lands  In  the  State  of  Colorado  which 
Congress  has  not  designated  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem.  As  provided  in  the  Wilderness  Act  of 


which  accompanied  H.R.  M87  of  the  Ninety- 
Sixth  Congress,  First,  Session. 

"Sec.  7.  Subject  to  such  terms  and  condi- 
tions as  the  Secretary  of  Agriculture  may 
prescribe,  the  Secretary  shall  provide  such 
access  to  nonfederally  owned  lands  within 
the  boundaries  ol  National  Forest  System 
components  of  the  National  Wilderness 
Preservation  System  in  the  State  of  Colorado 
as  the  Secretary  deems  adequate  to  secure 
to  the  owner  the  i-easonable  use  and  enjoy- 
ment thereof:  Provided,  That  such  owner 
shall  comply  with  rules  and  regtilattons  ap- 
plicable to  access  across  the  National  Forest 
System. 

"Sec.  8.  The  Secretary  of  Agriculture  is  di- 
rected to  review  all  i>oIlcles,  practices,  and 
regulations  of  the  Department  of  Agriculture 
regarding  disease  of  Insect  outbreaks,  forest 
fires,  and  the  use  of  modern  suppression 
methods  and  equipment  In  National  Forest 
System  components  of  the  National  Wilder- 
ness Preservation  System  in  the  State  of 
Colorado,  to  ensure  that — 

"(a)  such  policies,  practices,  and  regula- 
tions fully  conform  with  and  Implement  the 
Intent  of  Congress  regarding  forest  fire,  dis- 
ease and  Insect  control,  as  such  Intent  Is  ex- 
pressed In  the  Wilderness  Act  and  this  Act; 
and 

"(b)  policies,  practices  and  regulations  are 
developed  that  will  allow  timely,  efficient, 
and  cost-effective  fire.  Insect,  and  disease 
control,  to  provide,  to  the  extent  reasonably 
practicable,  adequate  protection  of  adjacent 
Federal.  State  and  private  nonwllderness 
lands  from  forest  fires  and  disease  or  insect 
Infestations. 

"Sec.  9.  Congress  does  not  intend  that 
designation  of  wilderness  areas  In  the  State 
of  Colorado  lead  to  the  creation  of  "protec- 
tive perimeters"  or  "buffer  zones"  around 
each  wilderness  area.  The  fact  that  nonwll- 
derness activities  or  uses  can  be  seen  or  beard 
from  areas  within  the  wilderness  shall  nor., 
of  itself,  preclude  such  activities  or  uses  uo 
to  the  boundary  of  the  wilderness  area. 

hakt-aamstkonc  compromise  a<akzmknt  on 

Colorado  National  Forest  Wilderness  Act 
or  1980 

description  op  wilderness  areas 
Wilderness  area  name 

1.  Big  Blue  (formerly  Uncompaghre)  (ap- 
prox.  acreage:  83,100). 

Comments 
Follow     original     Hart     boundaries,     but 
change  name  from  Uncompaghre  to  "Big  Blue 
Wilderness"  and  adjust  boundary  to  allow 
access  to  Andy  Creek  area. 

Wilderness  area  name 

2.  Cache  La  Poudre  (approx.  acreage: 
9.400). 

Comments 

House.  Hart  and  Armstrong  boundarlea 
Identical. 


Wilderness  area  name 
3.  Collegiate  Peaks  (approx.  acreage: 


168.- 


000). 

Comments 
Generally  follow  original  Hart  lines,  with 
the  following  exceptions: 

(a)  Delete  Pine  Creek  Trail  area  (Springer 
ditch)  on  northeast; 

(b)  Add  Tellurium  Creek   "cherry  stem" 


"(b)    The  Secretary   of  the  Interior   and 
the    Secretary   of    Agriculture    shall    review 

Jointly   the    Wheeler    Geoloelc    Study   Area.      ,o«m  /7«  «».t    «o>         i    ^ 
consisting     of     approximately     twentv-one      ^^^  '7' ^ tot.  592).  only  Congress  can  deslg- 

thousand  acres  In   the   Gunnison   Natrona!     «>»»«   't?*"'»y-own«l   lands   as  components         , _„,   „„„ 

Forest,  as  generally  depicted  on  a  map  en-      f  National  Wilderness  Preservation  Sys-     sufficiently  to  the  north  to  protect  mining 

titled   "Wheeler   Geoloeic   Study   Area  Pro-  

posal".  dated  December  1979.  and  within  two 
years  following  the  date  of  enactment  of 
this  Act  shall  report  to  the  President  and  to 
Congress  their  re'rommendatlons  for  man- 
agement of  the  lands  in  such  study  area 
In  maklne  such  reiview  and  report,  such  Sec- 
retaries shall  consider— 

"(1)     the     natural,    historical,     cultural 
scenic,  economic,  educational,  scJentJflc,  en- 


tem. 

"Sec.  6.  The  Congress  hereby  declares  that, 
with  respect  to  National  Forest  System  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  in  the  State  of  Colorado,  the 
provisions  of  the  Wilderness  Act  relating  to 
grazing  shall  be  Interpreted  and  adminis- 
tered In  accordance  with  the  guidelines  con- 
tained under  the  heading  "Grazing  in  Na- 
tional Forest  Wilderness  Areas"  in  Report 
No.  06-617  of  the  House  of  Representatlvea 


claims; 

(c)  Delete  short  road  and  small  mining 
claims  area  west  of  Independence  Pass. 

(d)  On  the  critical  northcentral  portion 
of  the  Collegiates,  split  the  acreage  difference 
between  the  House  and  Hart  versions,  put- 
ting Fome  land  In  wllrterness  and  some  back 
Into  multiple  tise  management,  but: 

(I)  Includes  the  LaPlata  Peak  area  In 
wilderness; 

(II)  re-connect  the  present  Independence 
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Mtn-Orlzzly  Peak  "island"  to  the  main  part 
of  the  Collegiates  on  the  south; 

(ill)  draw  remaining  boundaries  In  way 
that  excludes  most  critical  mineralized  and 
patented  claim  areas. 

Wilderness  area  name 
4.  Comanche  Peak  (approx,  acreage:  71,- 
400). 

Comments 

(a)  Generally  follow  original  Armstrong 
lines,  but  modify  boundary  along  Cache  La 
Poudre  River,  to  protect  water  project  option. 

(b)  Add  area  east  of  Rocky  Mountain  Na- 
tional Park,  except  delete  private  property  In 
central  portion. 

Wilderness  area  name 


5.  Holy  Cross    (approx.  acreage: 
Comments 


184,000) 


(a)  Generally  follow  original  Hart  bound- 
aries, with  the  following  exceptions  and 
notes: 

(1)  Delete  northernmost  additions,  to 
avoid  confiict  with  Beaver  Creek  Ski  Area: 

(U)  Add  elk  habitat  area  on  northwest  and 
expand  areas  near  Lime  Creek  and  Tellurium 
Park  on  west; 

(111)  Adjust  southern  boundary  to  exclude 
active  mining  claims  and  road  near  Timber- 
line  Lake; 

(Iv)  Delete  acreage  west  of  Holy  Cross  City 
to  eliminate  conflict  with  active  mineral 
exploration; 

(V)  Retoln  area  on  northeast  along  Orouse 
Creek; 

(vl)  Retain  area  on  east  along  Homestake 
Creek  (Whitney  Peak); 

(vll)  Retain  original  Administration 
boundaries  south  of  Homestake  Creek. 

(b)  Adopt  House/WLA  language  on  Home- 
stoke  Water  Project. 

Wilderness  area  name 

6.  La  Oarlta  (approx.  acreage:  60.000). 

Comments 

(a)  Follow  original  House,  Hart,  and  Arm- 
strong boundaries. 

(b)  See  commento  at  Item  2  under  "Spe- 
cial Areas"  for  Wheeler  Geologic  Study  Area. 

Wilderness  area  name 

7.  Lizard  Head  (Wilson  Mtns)  (approx. 
acreage:  34,200). 

Comments 
Follow    original    Hart    boundaries    (with 
acreage  re -estimate ) ,  but  (a)  add  small  ac- 
cess route  near  Lizard  Head  and  (b)  delete 
two  reservoirs  near  Bilk  Creek. 

Wilderness  area  name 

8.  Lost  Creek   (approx.  acreage:    106,000). 

Comments 

(a)  Follow  original  Hart  and  Armstrong 
bills'  boundaries  for  "core"  area. 

(b)  Add  language  to  protect  access  rights 
to  Denver  Water  Board  property. 

(c)  Add  portions  of  what  is  now  further 
planning  area  A2-262  on  northwestern 
comer  of  "core"  area,  as  recommended  by 
Hart,  but  delete  2,700  acres  at  extreme  north- 
west, to  avoid  confllcto  with  new  mines. 

Wilderness  area  name 

9.  Maroon  Bells  (approx.  acreage:  100,000). 

Comments 

Follow  original  Hart  .boundaries,  with 
these  exceptions: 

(»)  Modify  northwestern  boimdary 
■Ughtly.  to  aUow  access  to  nUne  on  Bulldog 
Creek; 

(b)  Delete  approximately  1,000  acres  along 
Copper  Creek  Road,  to  provide  access  to 
Sylvanite  Mine  and  other  mining  claims 
(silver-lead -zinc) . 

(c)  Add  approximately  600  acres  on  south- 
west (Mineral  Point). 

(d)  Delete  area  on  southeast  to  avoid 
Braang  confllcto,  using  Teocam  Mountain  u 
the  boundary. 


Wilderness  area  nam* 

10.  Mt.   Evans    (approx.   acreage:    73,000). 

Comments 
Generally  follow  original  House,  Hart,  and 
Armstrong  lines,  but  delete  approximately 
1,000  acres  on  eastern  side,  to  lessen  forest 
fire  dangers  and  address  concerns  of  Ever- 
green Fire  Department. 

Wilderness  area  name 

11.  Mt.  Massive  (approx.  acreage:  26,000). 

Comments 

(a)  Boundaries  and  acreage  In  Armstrong, 
Hart  and  House  bills  are  Identical. 

(b)  Change  name  of  existing  Hunter-Fry- 
Ingpan  Wlldernesss  Area  to  Mt.  Massslve  Wil- 
derness Area  (incorporating  former  Into 
latter) . 

Wilderness  area  nam* 

12.  Mt.  Sneffels  (approx.  acreage:  16,300). 

Comments 
Hart,   House   and   Armstrong  acreage  and 
boundaries  are  identical. 

Wilderness  area  name 

13.  Mt.  Zlrkel  (approx.  acreage:  68,000). 

Com.ments 

(a)  Generally  follow  the  Armstrong  bound- 
aries, with  the  following  exceptions: 

(I)  Add  approximately  4.000  acres  between 
the  two  forks  of  the  Encampment  River  on 
the  northwest,  and  2,000  acres  near  the  San- 
chez Lake  Immediately  south  of  this. 

(II)  Add  approximately  4,500  acres  on  the 
north  of  the  existing  wilderness  area,  north- 
east of  Davis  Peak. 

(ill)  Adjust  the  boundaries  of  the  area 
near  Raspberry  Creek  to  assure  access  to  op- 
erating mines  (deleting  roughly  1,000  acres) 
and  move  boundary  of  Rainbow  Lakes  addi- 
tion  1(X)'   above   trail    (deleting  900  acres); 

(iv)  Add  approximately  900  acres  In  the 
Newcomb  Park  area  on  the  southeast; 

(V)  Add  approximately  6,000  acres  on  the 
southeast  end,  avoiding  confllcto  with  po- 
tential Steamboat  Springs  (Soda  Creek)  wa- 
ter project  and  geothermal  areas; 

(vl)  Add  approximately  10,000  acres  Im- 
mediately north  of  Swamp  Park,  on  the  west- 
em  side; 

(vll)  Delete  small  area  (700  acres)  near 
Swamp  Park  on  the  west,  to  avoid  confllcto 
with  grazing  facilities; 

(vlli)  Delete  area  (200  acres)  near  Lookout 
Ditch  and  headgate.  to  protect  access  righto. 

(Ix)  Move  eastern  boundary  100'  above 
Rainbow  Lake  Trail,  deleting  200  acres; 

(b)  Delete  access  provision  currently  in 
House  bin  (relates  to  Item  vlli  above). 

Wilderness  area  name 

14.  Neoto  (approx.  acreage:  9,900) . 

Comments 
Hart.  Armstrong  and  House  acreage  and 
boundaries  are  the  same. 

Wilderness  area  name 

15.  Never  Summer  (approx.  acreage: 
14.300) . 

Comments 
Generally  follow  the  original  House  bound- 
aries, but  delete  the  narrow  strip  on  the 
north  along  the  northwestern  side  of  Rocky 
Mountoin  National  Park;  this  land  may  be 
addressed  later  in  a  land  exchange. 

Wilderness  area  name 

16.  Raggeds    (approx.   acreage:    68300). 

Comments 
Generally  follow  the  original  House  boxind- 
aries.  but  with  the  following  changes: 

(a)  Drop  Oh  Be  Joyful  6.400  acres); 

(b)  Modify  the  western  ooundary  along 
the  Munsey-Ruby  Stock  Driveway,  to  elim- 
inate known  grazing  confllcto   (800  acres): 

(c)  Add  approximately  3.600  acres  on  the 
southern  side,  along  the  Kebler  Pass  Road, 
to  protect  the  lao^gest  aspen  stand  in  Colorado 
(leaving  a  1,600-foot  corridor  on  the  north- 
ern side  of  the  road  excluded) . 
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Wilderness  area  name 

17.  Rawah  (approx.  acreage:  46300). 

Comments 
Boundaries   follow    Hart.    Armstrong   and 
House  bills,  except  that  slight  modification 
is  made  to  access  McOuire  Water  Transmis- 
sion Line  Ditch. 

Wilderness  area  name 

18.  South  San  Juans  (approx.  acreage: 
130,000). 

Comments 

(a)  Follow  original  House  boundaries. 

(b)  See  Item  2  under  "Miscellaneous  Areas" 
for  Monteztima  Peak/V  Rock  Trial  WUder- 
ness Study  Area. 

Wilderness  area  name 

19.  Weminuche  (approx.  acreage:  66,000). 

Comments 
House,    Hart    and   Armstrong   boundaries 
identical. 

Wilderness  area  name 

20.  West  Elk  (t^prox.  acreage:  131,500). 

Comments 
Generally  follow  the  original  Hart  bound- 
aries but  make  the  following  changes: 

(a)  Delete  southeasternmost  tip,  to  avoid 
confllcto  with  grazing  interesto  and  to  make 
boundary  conform  more  closely  with  natural 
terrain  features: 

( b )  Provide  access  corridor  over  Mlnnesoto 
Pass  and  southward  along  Smith  Fork,  to 
permit  access  to  cattle  camp; 

(c)  Add  approximately  1.000  acres  at  the 
bottom  of  the  southern  panhandle,  so  that 
this  boundary  conforms  with  the  Gtinnlaon 
National  Forest  boundaries. 

Totoi  new  wilderness  acreage:  approx. 
1.418.100  acres. 

Totol  existing  wilderness  acreage:  1,199,168 
acres. 

Totol  Colorado  wilderness  acreage  (existing 
plus  new)  :   approx.  2,617,258  acres. 

miscellaneous  akeas 

1.  Special  Study  Area: 

Wheeler  Geologic  Study  Area  (approx. 
acreage:  21.000). 

(a)  Follow  original  Hart  boundaries,  but 
delete  area  west  of  House  study  area,  to  avoid 
confllcto  with  important  Creede  Mining  Dis- 
trict. 

(b)  Include  special  language  providing 
that  grazing  activities  and  oil.  gas  and  min- 
eral exploration  and  development  activities 
can  toke  place. 

2.  Further  Review  Areas: 

i.  Buffalo  Peaks  (A3-250)  (approx.  acre- 
age: 56,900). 

it.  FossU  Ridge  (2-204)  (approx.  acreage: 
54,700) . 

ill.  Oreenhom  Mtn.  (A2-370)  (approx. 
acreage:  22,300). 

iv.  Montezuma  Peak/V  Rock  TraU  (D2) 
(approx.  acreage:  32,800)  E3-284). 

V.  Pledra  (Aa-293)  (approx.  acreage: 
41,500). 

vl.  Sangre  de  Crtsto  (A3-266)  (approx. 
acreage:  221.000)  . 

vll.  Spanish  Peaks  (Wahatoya,  A3-271) 
(approx.  acreage:  19.600). 

vlli.  Vasquez  Peak  (  St.  Louis  Peak,  A2-361) 
(approx.  acreage:  13300). 

ix.  West  Needle  (A2-302.  803)  (approx. 
acreage:  15.800). 

Total  further  review  and  special  study 
acreage:  498,900 acres. 

These  areas  wUl  be  subject,  pursuant  to 
stotutory  language,  to  further  administrative 
review,  with  a  report  to  Congress  to  be  «ub- 
mltted  within  two  years.  Gracing  acttvlUea 
and  oil,  gas.  and  mineral  exploration  and 
development  wUl  be  allowed  to  continue. 

3.  Multiple  Use  Areas: 

1.  Hermosa  (A2-306)  (approx.  acreage: 
76,000). 

U.  Kannah  Crertc  (03-196)  (^>prox.  aa»- 
age:  30,300). 
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ill.  P»wn«e  OraaaUnds  (A3-S09)  (approx. 
acreage:  12.800). 

Iv.  PUtte  River  (A3-0S0)  (approz.  acre- 
age: 800). 

V.  Roubideau  (02-341)  (approz.  acreage: 
leXMO). 

▼1.  Tabeguaclie  (03-242)  approz.  average: 
7.800). 

Total  administrative  wilderness  recom- 
mendations returned  to  multiple  use  man- 
agement: 143.800  acres. 

These  areas,  recommended  for  wilderness 
by  tbe  Administration,  are  to  be  listed  in 
committee  report,  with  a  directive  tbat  the 
Secretary  of  Agriculture  withdraw  his  recom- 
mendation for  wilderness  designation. 

COLORADO   SUMMARY 

Total  reviewed  under  RARE  II:  6.5  mil- 
lion acres. 

Total  designated  wilderness:  1.4  million 
acres. 

Total  subject  to  further  administrative  re- 
view: 0.7  million  acres*. 


Total  returned  to  multiple  use  manage- 
ment :  4.4  million  acres. 

Total  Colorado  wilderness,  new  and  exist- 
ing: 2.6  million  acres.c 


PROGRAM 


Senator  wiU  yield,  I  want  to  say  that 
I  like  his  attitude,  to  press  tomorrow  in 
every  way  we  reasonably  can.  We  might 
be  able  to  finish  this  bill  tomorrow.  If 
not,  we  have  Wednesday  morning. 
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17%5 


•Includes  "special  study."  "further  review" 
and     Forest     Service     "further     planning" 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  resume  consideration  of 
the  military  procurement  authorizaticm 
bill  tomorrow  morning  at  9  o'clock.  The 
Senate  will  be  coming  in  at  8:45  and 
will  resume  c(Hisideration  of  the  military 
procurement  bill  around  9  o'clock  and 
will  go  late  tomorrow — possibly  very 
late. 

There  will  be  several  rollcall  votes.  If 
the  Senate  does  not  complete  action  on 
the  bill  tomorrow,  it  will  resume  action 
on  the  bill  Wednesday. 

Mr.  STENNIS.  Mr.  President,  if  the 


RECESS  UNTIL  8:45  AJ^I. 
TOMORROW 

Mr.  MATSUNAGA.  Mr.  President, 
imder  the  previous  order  of  the  Senate 
I  move  that  the  Senate  do  now  stand 
in  recess  until  8:45  ajn.  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Having  opened  the  Senate  I  now 
close  the  Senate. 

The  motion  was  agreed  to;  and  the 
Senate  at  10:53  p.m.  recessed  until 
tomorrow,  Tuesday.  July  1,  1980,  at  8:45 
a.m. 


WAS  EPIDEMIC  OF  ANTHRAX  A 
RESULT  OP  NATURAL  CAUSES 


HON.  LES  ASPIN 

OP  wisconsiif 
Ul  THE  ROUSE  OT  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  ASPIN.  Mr.  Speaker,  the  Soviet 
Union  is  not  telling  the  whole  truth 
about  the  outbreak  of  an  epidemic  of 
inhalation  anthrax  in  Sverdlovsk  last 
April,  an  outbreak  that  infected  and 
killed  many  people.  Our  Government, 
on  the  other  hand,  has  been  acting  In 
a  manner  that  smells  to  many  of  too 
much  politics  and  too  little  diplomacy. 
The  interaction  of  Soviet  disingen- 
uousness  and  off  balance  U.S.  diplo- 
macy seriously  threatens  the  viability 
not  only  of  one  particular  treaty— the 
Biological  Weapons  Convention— but 
of  all  arms  control. 

In  1970,  whUe  the  United  States  was 
unilaterally  dismantling  its  biological 
warfare  (BW)  capability,  we  also 
began  negotiating  an  international' 
agreement  to  ban  such  weapons.  By 
1972.  work  on  what  Is  now  known  as 
the  Biological  Weapons  Convention 
was  completed  and  the  convention  was 
signed  in  Washington.  London,  and 
Moscow.  President  Ford  signed  the  in- 
struments of  ratification  in  1975,  and 
the  treaty  became  binding  on  the 
United  States.  More  than  100  other 
countries  are  now  parties  to  the  con- 
vention. 

From  the  start,  we  knew  that  the 
Biological  Weapons  Convention  was 
essentially  unverifiable.  It  is  the 
nature  uf  biological  weapons  that  pro- 
duction facilities  do  not  have  to  be 
large  or  conspicuous.  Even  if  the 
United  States  began  with  full  and 
exact  knowledge  of  the  total  Soviet 
BW' picture,  and  even  if  we  could  es- 
tablish without  doubt  that  all  these 
sites  had  been  closed  down,  and  all  ex- 
isting BW  stocks  destroyed,  there 
would  still  be  the  possibUity  that 
covert  plants  had  been  set  up  else- 
where and  stocks  secretly  manufac- 
tured. 

The  United  States  reasoned,  howev- 
er, that  the  Soviets  were  unlikely  to 
violate  the  agreement  because:  First, 
we  believed  that  BW  weapons  were  too 
unreliable  and  uncertain  to  be  of  use 
to  a  major  power— which,  by  the  way, 
was  the  reason  we  were  willing  to  get 
rid  of  our  own;  and.  second,  we 
thought  that  Soviet  leaders  would 
w^lgh  the  possible  gain- from  violating 
this  treaty  against  the  political  and 
other  costs  of  getting  caught  cheating 
and  would  be  deterred. 

So  here  we  have  a  situation  where 
the  United  States  renounces  a  weap- 
ons system,  and  then  works  out  an 
agreement  with  the  Soviets  to  outlaw 
that  system  internationally,  based  not 
on  close  verification,  but  on  a  balanc- 


ing of  risk  against  gain.  It  is  by  far  the 
most  adventurous,  and  some  would  say 
risky,  piece  of  arms  control  this  coun- 
try has  ever  agreed  to.  Only  the  provi- 
sions that  require  parties  to  consult 
with  each  other  and  to  help  resolve 
doubts  about  compliance  offer  any 
contribution  to  verification. 

Over  the  years,  the  U.S.  intelligence 
community  has  been  keeping  watch 
over  sites  in  the  Soviet  Union  that  are 
believed  to  be  associated  with  biologi- 
cal warfare.  The  convention  does  not 
say  that  you  cannot  have  BW  facili- 
ties; it  only  says  that  you  cannot  have 
biological  warfare  agents  except  for 
the  purposes  of  and  in  quantities  ap- 
propriate for  peaceful  or  defensive  re- 
search purposes,  and  that  you  cannot 
produce  or  stockpile  BW  weapons  for 
military  purposes.  Since  there  was  no 
way  to  know  whether  the  Soviets  were 
making  BW  agents,  it  was  naturally  a 
source  of  suspicion  when  we  saw  them 
building  facilities  that  could  be  used  to 
make  or  store  those  prohibited  materi- 
als. 

The  watch  kept  on  the  Soviet  BW 
sites  produced  misgivings,  but  no  proof 
that  the  convention  had  been  violated. 
Then  came  the  Sverdlovsk  incident. 
The  subcommittee  report  that  I  am  re- 
leasing today  confirms  that  there  is 
little  doubt  that  an  epidemic  of  inha- 
lation anthrax  took  place  in  that  city 
last  April. 

Inhalation  anthrax  hardly  ever 
occurs  as  the  result  of  natural  causes. 
The  only  natural  mechanism  I  know 
of,  in  fact,  is  when  workers  shearing 
sheep  dislodge  the  spores  from  the 
animials'  wool  and  someone  inhales 
them.  So  when  you  have  information 
that  confirms  numerous  deaths  in  an 
urban  area  from  inhalation  anthrax, 
you  know  that  somewhere  along  the 
line  there  was  a  manmade  concentra- 
tion of  the  spores  that  got  into  the 
air— or  else  the  Soviets  have  a  well- 
camouflaged  sheep-shearing  oper- 
ation. 

Now  this  much  information  by  itself 
would  raise  some  concern  about  Sverd- 
lovsk, but  there  was  more.  First  of  all. 
a  military  facility  in  Sverdlovsk  for 
years  has  attracted  the  interest  of  our 
intelligence  services  in  connection 
with  biological  weapons.  Second,  after 
the  outbreak  in  Sverdlovsk,  our  intelli- 
gence services  began  picking  up  other 
bits  and  pieces  which  eventually  fit 
into  a  picture. 

I  cannot  go  into  the  details  of  the  in- 
telligence community's  evidence,  but 
let  me  say  this:  We  had  a  Soviet 
emigre  testify  before  an  open  session 
of  the  House  Intelligence  Oversight 
Subcommittee  about  what  his  sources 
inside  the  U.S.S.R.  had  to  say  about 
Sverdlovsk.  Those  sources  say  that 
there  was  a  leak  of  anthrax  out  of  a 
military  installation  rumored  to  be  in- 
volved in  BW;  that  there  were  hun- 


dreds of  fatalities  owing  to  inhalation 
anthrax:  and  that  the  Soviets  had  to 
mount  an  all-out — but  unsuccessful — 
effort  to  immunize  the  populace  and 
prevent  panic.  Nothing  the  subcom- 
mittee has  seen  in  the  intelligence 
files  substantially  contradicts  the  tes- 
timony of  that  witness. 

On  March  20.  in  response  to  a  ques- 
tion from  the  United  States,  the 
Soviet  Union  acknowledged  that  there 
had  been  an  outbreak  of  anthrax  in 
Sverdlovsk.  But  the  Soviet  Union  said 
the  outbreak  was  of  the  gastric  variety 
that  came  from  tainted  meat.  At  the 
very  best,  this  is  only  part  of  the 
truth— and  the  smaUest  part  at  that. 
At  the  worst,  it  is  a  Soviet  effort  to 
brazen  out  the  situation. 

The  Oversight  Subcommittee'i 
report  says  that,  for  now.  it  is  not  pos- 
sible to  state  with  certainty  that  the 
Soviets  are  violating  the  Biological 
Weapons  Convention.  But  we  do  know 
enough  to  say  that  the  Soviet  story  is 
not  full  and  correct. 

What  makes  it  pulling,  in  fact,  is 
that  the  Soviets  might -have  told  a 
story  that  would  have  been  much 
harder  for  us  to  fault.  Namely,  they 
might  have  said  that  there  was  indeed 
an  outbreak  of  Inhalation  anthrax 
which  came  from  supplies  of  the  dis- 
ease intended  for  peaceful  research, 
legal  under  the  convention.  This  story 
would  have  been  very  difficult  to  dis- 
prove and  very  tough  for  the  United 
States  to  grapple  with  under  the  terms 
of  the  Biological  Weapons  Convention. 

For  whatever  reason,  they  chose  not 
to  go  with  that  explanation.  We 
cannot  accept  the  tainted  meat  story 
as  fulfillment  of  their  obligation  under 
the  convention  to  a>nsult  with  us  to 
help  resolve  this  issue.  In  fact,  if  they 
continue  to  adhere  to  this  line.  I  be- 
lieve we  will  have  to  conclude  that  the 
Soviets  have  violated  the  consultative 
provisions  of  the  convention. 

A  serious  situation  is  developing.  We 
luiow  from  bitter  experience  that  the 
Soviets  tend  to  push  their  arms  con- 
trol agreement  to  the  limit.  Tou  do 
not  talk  to  the  Soviets  about  ^he  spirit 
of  agreements:  you  talk  about  the 
letter.  Their  credo  is  what  any  good 
international  lawyer  will  tell  you: 
What  is  not  forbidden  is  permitted.  So 
if  you  imagine  the  most  benign  expla- 
nation consistent  with  the  facts,  it  will 
be  that  the  Soviets  pushed  this  agree- 
ment right  to  the  wail  and  then  fell 
victim  to  Murphy's  law.  Many  would 
conclude  on  viewing  the  evidence, 
however,  that  the  Soviets  have  flatly 
Violated  the  convention,  and  the  taint- 
ed meat  story  does  a  lot  to  feed  that 
belief. 

We  expected  the  Soviets  to  be  as 
scrupulous  about  the  Biological  Weap- 
ons Convention  as  we  are.  They 
appear  not  to  have  t>een.  Much  of  the 


This   "bullet"   symbol   identiHes  statements  or   insertions   which   are   not   spolcen   by   tbe   Mcml>er  on   the   floor. 


17966 

logic  behind  the  convention  is  under- 
mined by  this  simple  observation. 
Only  a  very  full  Soviet  response  under 
the  consultative  provisions  can  possi- 
bly restore  some  measure  of  confi- 
dence. 

A  great  deal,  therefore,  depends  on 
the  success  of  U.S.  efforts  to  get  the 
Soviets  to  come  clean  with  us.  But 
there  are.  Mr.  Speaker,  some  problems 
with  that  effort  that  have  more  to  do 
with  us  than  with  the  Soviets. 

I  have  in  mind,  of  course,  the  charge 
that  the  United  States  has  been  play- 
ing politics  with  the  compliance  issue. 
There  are  really  two  distinct  questions 
involved:  Whether  the  U.S.  Govern- 
ment played  politics  with  the  intelli- 
gence process;  and  whether  the  Gov- 
ernment has  played  the  public  and 
diplomatic  side  of  the  problem  for  po- 
litical purposes,  rather  than  in  the 
best  interests  of  effective  diplomacy. 

The  suspicion  that  the  Government 
played  politics  with  intelligence  arises 
from  the  simple  fact  that  there  were 
elements  of  the  story  available  to  the 
intelligence  community  not  long  after 
the  Sverdlovsk  incident,  but  that  the 
n.S.  Government  did  not  move  on  the 
issue  until  almost  1  year  later. 

Seen  from  the  outside,  and  without 
benefit  of  any  exposure  to  the  kinds  of 
information  on  hand,  the  rate  at 
which  this  information  was  acquired, 
and  the  manner  in  which  it  was  sorted 
and  analyzed,  ^ne  might  well  be  suspi- 
cious. Did  the  U.S.  Government  sit  on 
the  BW  story  for  as  long  as  hope  re- 
mained that  SALT  II  might  be  rati- 
fied, and  then  did  the  Government  go 
public  once  getting  even  with  the  Sovi- 
ets for  Afghanistan  had  become  prior- 
ity No.  1? 

Bfr.  Speaker,  in  my  opinion,  the  sub- 
committee report  is  correct  where  it 
concludes  that  there  was  no  tampering 
with  the  intelligence  process  for  politi- 
cal reasons.  As  the  report  makes  clear. 
the  lag  from  the  time  the  first  bits  and 
pieces  of  information  came  in  after 
the  event  in  Sverdlovsk,  to  the 
moment  when  the  picture  came  into 
focus,  can  be  convincingly  explained  in 
terms  of  understandable  problems  of 
intelligence  analysis:  a  process  which 
sometimes  depends  on  one  last  deci- 
sive bit  of  information,  as  it  did  in  this 
case. 

The  subcommittee  report  leaves  off. 
however,  at  the  threshold  of  what 
may  be  a  more  important  question: 
Namely,  whether  the  U.S.  Govern- 
ment devised  the  best  possible  diplo- 
matic strategy  to  get  satisfaction  from 
the  Soviet  Union — or  whether  the  ad- 
ministration instead  played  it  for  the 
galleries,  regardless  of  the  impact  on 
the  chances  for  diplomatic  success. 

That  is  where  the  record  gets 
murky.  The  fact  is  that  the  United 
States  first  approached  the  Soviets 
privately  through  our  Embassy  in 
Moscow  on  March  17.  Then,  1  day 
later  and  before  the  Soviets  had  a 
chance  to  respond,  we  went  public 
with  the  issue  in  a  formal  comment  by 
the  Department  of  State.  We  went 
public,  moreover,  in  the  middle  of  an 
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international  conference  in  Geneva, 
where  all  the  states  party  to  the  con- 
vention had  gathered  to  review  its 
progress  at  the  5-year  mark,  in  keep- 
ing with  a  provision  of  the  convention 
itself. 

To  say  the  least,  this  looks  like  we 
intended  to  embarrass  the  Soviets  and 
to  make  political  capital  out  of  the  in- 
cident rather  than  to  resolve  it.  As  far 
as  I  know,  Mr.  Speaker,  this  procedure 
Is  in  stark  contrast  to  the  behavior  of 
our  Government  on  virtually  all  other 
occasions  when  there  has  been  reason 
for  concern  about  Soviet  compliance 
with  an  arms  control  agreement.  We 
have  always,  to  my  knowledge,  tried  to 
keep  a  tight  lip  in  public  in  order  to 
give  the  private  consultative  process  a 
chance  to  work,  and  we  did  this  no 
matter  how  much  gory  detail  got  out 
into  the  press. 

So  the  charge  of  playing  politics 
with  an  important  diplomatic  problem 
is  not  one  that  can  be  instantly  dis- 
missed. Officals  at  State  and  ACDA 
who  were  responsible  for  the  treat- 
ment of  this  Issue  have  told  me  that 
they  were  under  no  pressure  to  go 
public  for  the  purpose  of  getting  even 
with  the  Soviets.  They  say.  rather,  that 
a  wave  of  leaks  to  the  press— which 
the  press,  it  should  be  noted,  attribut- 
ed to  administration  sources — came 
just  as  the  review  conference  was 
about  to  begin.  In  their  view,  the 
public  statement  was  needed  in  order 
to  fend  off  charges  of  a  whitewash. 

I  can  believe  these  assertions.  Mr. 
Speaker— but  once  again,  as  in  the 
case  of  the  Iranian  rescue  mission,  we 
have  a  case  where  Information  politi- 
cally beneficial  to  the  administration 
Is  told  to  the  press  regardless  of  the 
costs  to  national  policy  objectives. 

Between  the  Soviets  pushing  an 
arms  control  agreement  to  the  limits 
or  beyond,  and  the  U.S.  Government, 
taunted  by  press  leaks  into  forms  of 
diplomacy  that  may  only  extend  dead- 
lock, there  is  a  major  threat  to  the 
arms  control  process. 

Why  the  whole  process  and  not  just 
this  particular  agreement?  Because, 
Mr.  Speaker,  there  are  few  forms  of 
arms  control  that  offer  totally  assured 
forms  of  verifiability.  and  more  impor- 
tantly, because  as  we  look  into  the 
future  of  arms  control  the  verification 
problems  become  greater,  not  smaller. 

There  is.  for  example,  a  rather  large 
verification  problem  with  the  Thresh- 
old Test  Ban  Treaty  and  its  counter- 
part, the  Peaceful  Nuclear  Explosion 
Treaty,  which  prohibit  signers  from 
detonating  underground  nuclear  ex- 
plosions with  yields  exceeding  ISO 
kilotons. 

There  is  a  verification  problem  with 
the  SALT  II  constraint  limiting  the 
kinds  of  modification  that  either  side 
can  make  to  existing  ICBM  types  to 
plus  or  minus  5  percent  in  any  dimen- 
sion. According  to  public  testimony 
given  by  Secretary  Brown,  our  confi- 
dence in  being  able  to  monitor 
changes  in  these  dimensions  diminish- 
es as  the  size  of  the  changes  get  closer 
to  plus  or  minus  5  percent. 
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Again  in  SALT  II.  there  is  a  provi- 
sion that  says  there  will  be  no  deploy- 
ment of  air-launched  cruise  missiles 
with  a  range  in  excess  of  600  kilome- 
ters. And  this  Is  a  provision  that  is 
very  hard  for  us  to  verify. 

What  is  more,  the  future  of  arms 
control— assuming  there  is  a  future  for 
arms  control— will  be  dealing  with 
even  more  difficult  verification  Issues. 

Suppose,  for  example,  we  finally  ne- 
gotiate an  MBFR  agreement  calling 
for  the  withdrawal  of  substantial  num- 
bers of  U.S.  and  Soviet  ground  forces 
from  central  Exirope?  How  precise  will 
be  our  ability  to  verify  that  withdraw- 
al and.  afterward,  to  keep  track  of 
troop  levels? 

Suppose  we  get  a  comprehensive  test 
ban,  and  each  time  we  get  a  little 
quiver  on  the  seismic  system,  someone 
accuses  the  Soviets  of  testing  portions 
of  nuclear  weapons  systems  under 
cover  of  an  earthquake,  or  some  such 
scenario?  How  confident  will  we  be 
that  we  really  know  what  is  going  on? 

Suppose  we  reach  intricate  limits  on 
missile  technology,  which  depend  on 
elaborate  analysis  of  Soviet  test  data— 
but  the  Soviets  begin  to  encode  the 
data  right  up  to  the  limit  of  what 
their  lawyers,  who  are  very  good,  tell 
them  they  can  get  away  with? 

In  all  these  cases,  and  more,  the 
logic  up  to  now  for  accepting  less  than 
perfectly  verifiable  provisions  in  a 
treaty  is  a  political  argument:  That 
the  Soviets  must  know  that  Murphy's 
law  applies  to  them  as  well  as  to  us— 
that,  if  they  cheat,  sooner  or  later 
something  wlU  escape  their  control 
and  be  picked  up  by  us.  and  that  the 
costs  will  then  outweigh  the  benefit  . 

Sverdlovsk  challenges  that  logic. 
Sverdlovsk  tells  us  that  perhaps  the 
Soviets  are  undeterred  by  such  think- 
ing. Sverdlovsk  tells  us  there  may  be 
no  political  cost  to  the  Soviets  for  vio- 
lations. Witnesses  told  our  subcommit- 
tee that  world  response  to  the  incident 
has  dislodged  no  plaster  in  the  Krem- 
lin. The  other  signers  of  the  conven- 
tion have  reacted  minimally.  If  at  all. 

As  I  said  before,  Mr.  Speaker,  be- 
tween the  Soviets  pushing  arms  con- 
trol agreements  to  the  limits  or 
t>eyond.  and  the  U.S.  Government, 
taunted  by  press  leaks  into  forms  of 
diplomacy  that  may  only  extend  dead- 
lock, there  Is  a  major  threat  to  the 
arms  control  process. 

The  Soviet  Union's  unacceptable  re- 
sponse to  our  inquiry  means  that  our 
doubts  become  deeper,  the  worst  ex- 
planations become  more  plausible,  and 
the  possibility  of  repairing  the  damage 
becomes  less  likely. 
'  The  early  U.S.  announcements  leave 
the  impression  that  we  care  more 
about  scoring  political  points  than 
substance  and  that  we  are  not  really 
serious  about  resolving  hazy  verifica- 
tion issues. 

The  results.  Mr.  Speaker,  cover  the 
arms  control  field  with  question 
marks. 

It  may  be  that  arms  control  agree- 
ments that  rely  on  theories  about 
Soviet    risk/benefit    calculations    to 


June  30,  1980 

keep  the  Soviets  in  line  need  to  t>e  re- 
assessed. 

It  may  be  that  the  Soviets  have  a 
higher  tolerance  for  risk  than  we 
thought.  It  may  also  be  that  they  have 
measured  the  consequences  of  getting 
caught  and  feel  they  are  not  so  bad 
after  alL 

It  may  be  that  our  political  system  is 
imable  to  resiiond  to  Incidents  like 
Sverdlovsk  in  a  way  that  the  Soviets 
take  seriously.  It  may  be  that  we  and 
our  allies  will  be  unable  to  convince 
the  Soviets  that  the  costs  of  violation 
outweigh  the  benefits. 

If  ail  this  is  so,  Mr.  Speaker,  it  may 
be  that  in  the  future  only  those  arms 
control  agreements  that  are  verifiable 
in  the  narrowest  of  terms  can  be  seri- 
ously considered. 

The  consequences  of  this  would  be 
grave.  Not  only  would  some  of  the  most 
Interesting  elements  of  major  negotia- 
tions, including  SALT,  have  to  be 
redone,  but  the  agenda  of  future  arms 
control  negotiations  would  have  to  be 
shortened  dramatically. 

That.  I  believe,  would  be  a  loss  to 
both  sides.  It  may  already  be  a  loss 
that  cannot  be  retrieved.  It  all  de- 
pends on  what  the  Soviets  perceive  as 
being  in  their  best  interests,  and 
whether  the  U.S.  Government  is  able 
to  chart  sind  hold  to  effective  diploma- 
cy to  get  at  the  truth  and  to  restore 
confidence  in  the  arms  control  enter- 
prise.« 
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FLORIDA'S  ARVIDA  CORP.  COM- 
MITTED TO  HOUSING  DEVELOP- 
MENT IN  SPITE  OF  ECONOMIC 
SETBACKS 


RETIREMENT  OF  STATE 
SENATOR  JOHN  C.  RYAN 


HON.  KE  SKELTON 

or  Kusoou 

nf  THE  HOUSE  OF  REPRESEirrATIVES 

Monday.  June  30.  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently Hon.  John  C.  Ryan.  State  Sena- 
tor from  Missouri's  21st  District,  an- 
nounced his  retirement  as  a  member 
of  the  Missouri  Senate. 

During  his  career  in  the  Missouri 
Senate,  as  well  as  throughout  his  po- 
litical life,  he  constantly  displayed  his 
dedication  and  efforts  to  the  State  of 
Missouj-i  and  to  his  constituents.  He 
distinguished  himself  as  a  member  of 
sevtral  committees  in  the  Senate:  local 
government,  fees  and  salaries,  labor 
and  management  relations,  roads, 
banking  and  financial  institutions, 
highways  and  transportation,  ways 
and  means,  municipal  corporations. 
raih^>ads  and  private  corporations,  and 
agriculture,  conservation,  parks,  and 
tourism. 

In  addition  to  being  responsive  to 
the  people  that  he  served,  over  his  12 
years  In  the  State  senate.  John  Ryan 
made  many  friends  and  will  be  remem- 
bered as  a  person  of  high  integrity.  I 
wish  to  bring  his  distinguished  career 
to  the  attention  of  this  body  and  wish 
Senator  Ryan  and  his  lovely  wife 
much  happiness  and  good  health 
during  the  years  of  retirement.* 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
n*  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30.  1980 

•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  our  col- 
leagues a  major  new  community  devel- 
opment project  being  undertaken  in 
south  Florida  by  the  Arvida  Corp. 

The  recent  erratic  fluctuation  in  in- 
terest rates,  going  as  high  as  20  per- 
cent, has  kept  our  economy  in  an  un- 
stable condition  for  many  months. 
Statistics  indicate  that  the  housing 
market  has  suffered  most  of  all.  with 
new  housing  starts  and  permits  down 
as  much  as  50  percent  from  the  same 
period  la.st  year.  Nevertheless,  the 
Arvida  Corp.  has  remained  firm  in  its 
commitment  to  the  continued  develop- 
ment of  the  housing  market  in  south 
Florida  in  spite  of  these  uncertainties. 

This  month.  Arvida  opened  its  third 
major  community  development  project 
In  south  Florida,  called  Cotmtry  Walk. 
The  moderately  priced  homes  in  this 
planned  community  will  contribute  to 
the  easing  of  the  area's  critically  short 
housing  market. 

Furthermore,  the  construction  of 
the  proposed  1,800  new  homes,  shop- 
ping area,  school,  and  recreation  area 
will  provide  badly  needed  jobs  in  the 
beleaguered  building  industry. 

Mr.  Speaker,  it  is  heartening  to 
know  that  there  are  elements  of  the 
private  sector  that  are  willing  to  take 
risks  and  keep  their  commitments  in 
order  to  help  in  oar  Nation's  economic 
recovery.  The  Arvida  Corp.  is  such  a 
company  ami  must  be  commended  for 
its  ultimate  faith  in  the  community 
and  in  our  Nation.* 


AUTOMOTIVE  IMPORT 
RESOLUTION 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAII 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  HEFTEL.  Mr.  Speaker.  I  rise 
today  to  introduce  a  joint  resolution 
directing  the  President  to  enter  into  a 
marketing  agreement  to  voluntarily 
restrain  imports  of  Japanese  auto- 
mobiles and  trucks. 

The  American  motor  vehicle  indus- 
try Is  a  strategic  national  industry,  im- 
portant to  our  Nation's  economic  well- 
being  and  stability.  It  provides 
1,750,000  Jobs  and  supports  hundreds 
of  thousands  of  other  jobs  in  related 
industries,  such  a  steel,  rubber,  and 
glass.  Today,  however,  this  industry  is 
experiencing  tremendous  difficulties: 
With  sales  sagging.  U.S.  auto  and 
truck  production  Is  4  million  units 
below  the  level  of  2  years  ago  and  36 
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percent  of  the  American  auto  Industry 
work  force  is  now  on  indefinite  layoff. 
Predictably,  the  auto  industry's  slimip 
is  taking  its  toll  on  the  national  econo- 
my, increasing  unemployment  and  in- 
flation, and  worsening  our  already  de- 
teriorating balance  of  trade. 

We  are  all  familiar  with  the  causes 
of  the  auto  industry's  difficulties. 
There  is  no  question  that  there  is 
ample  culpability  for  all  concerned  in 
government,  industry,  and  labor.  Re- 
criminations, however,  will  not  amelio- 
rate this  increasingly  serious  problem. 
Concrete  action  on  the  part  of  all  con- 
cerned is  the  only  answer. 

While  American  auto  and  truck 
plants  are  being  idled  and  shut  down. 
Japanese  plants  are  running  on  over- 
time, producing  more  and  more  cars 
for  export  to  the  United  States.  The 
Japanese  did  not  directly  cause  the 
U.S.  industry's  current  slump,  but.  un- 
doubtedly, their  excessive  exports  are 
now  doing  much  to  exacerbate  the 
problem.  By  aggressively  exporting  In- 
creasing numbers  of  autos  and  trucks, 
and  capturing  a  growing  U.S.  market 
share,  the  Japanese  manufactiu^rs 
have  made  a  recovery  by  the  U.S.  auto 
industry  difficult.  It  has,  thus,  become 
imperative  that  we  provide  a  2-  or  3- 
year  transition  period  during  which 
the  Japanese  place  a  voluntary  limita- 
tion on  the  export  of  their  auto- 
mobiles and  trucks  to  America.  This 
critical  period  of  time  would  provide 
our  domestic  industry  with  the  breath- 
ing room  necessary  to  regain  its 
strong,  competitive  position  in  both 
domestic  and  international  markets. 

As  a  Congressman  from  Hawaii,  with 
no  clear  constituency  in  the  auto  in- 
dustry, some  may  wonder  how  and 
why  I  became  Involved  with  this  issue. 
It  is.  quite  simply,  because  the  viabil- 
ity of  the  auto  and  truck  industry  cuts 
across  geographic,  political,  and  eco- 
nomic lines.  The  health  of  an  Industry 
which  accounts  for  1  out  of  every  12 
Jobs  in  manufacturing  must  be  the 
concern  of  all  of  us.  whether  we  are 
from  Hawaii.  Illinois,  or  Maine.  It  is 
time  to  get  this  Nation's  economy  back 
on  Its  feet;  this  can  only  be  accom- 
plished through  the  revitalization  of 
basic  industries,  such  as  automobiles. 

In  the  weeks  to  come,  this  body 
must  go  beyond  this  resolution  and  ad- 
dress the  root-cause  of  the  auto  indus- 
try's decline.  I  look  forward  to  working 
with  my  colleagues  in  addressing  these 
complex  and  interrelated  problems.* 


AID  GROWS  TOO  FAST 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30, 1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, why  does  Federal  aid  grow  at  such 
a  rapid  pace?  This  question  comes 
from  the  hard-pressed  taxpayer  who  is 
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paying  in  taxes  43  cents  out  of  each 
dollar. 

The  difficulty  starts  out  small  and 
the  project  has  merit.  It  is  amazing  to 
see  how  large  these  programs  have 
become.  U.S.  News  made  an  interest/ 
ing  analysis  showing  when  the  agen- 
cies were  started  bacli  in  the  Johnson 
"Great  Society"  years  of  1964-67. 
Then  it  looked  at  their  giant  budgets 
In  1980. 

Let  is  compare  the  growth  in  million 
dollars  as  shown  by  Chaze  and  Cole  of 
JJ  JS.  News: 
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Congress  must  stop  these  tremen- 
dous escalating  appropriations.  We 
must  give  help  to  the  sick  and  needy. 
But  it  is  time  the  able  bodied  get  by  on 
their  own  two  feet.  Take  deadheads 
off  of  welfare.  Working  their  way 
through  college  is  the  best  training 
possible.  Taking  6  years  instead  of  4  to 
complete  college  while  working  will 
give  us  smarter  and  better  adjusted 
yoimg  men  and  women. 

Let  us  vote  no"  to  these  appropri- 
ation bills  and  send  them  back  to  com- 
mittee for  reductions  in  spending.  In 
1980  the  national  debt  wiU  go  up  $69 
billion  which  means  18-percent  infla- 
tion. Congress  caused  the  overspend- 
ing.* 


FIPSE  WORKS 


HON.  AL  SWffT 

OP  WASHUfCTOH 
Hf  THE  H017SE  OF  BEPRESENTATIVES 

Monday,  June  30,  1980 

•  B4r.  SWIFT.  Mr.  Speaker,  the  world 
is  filled  with  bad  news.  And  too  often 
it  is  only  the  bad  news  that  gets  re- 
ported. That  is  the  reason  I  was  very 
pleased  to  have  a  constituent  who  has 
a  long  and  dedicated  interest  in  higher 
education  call  to  my  attention  a  recent 
article  published  in  the  Seattle  Post- 
Intelligencer. 

It  tells  some  good  news.  It  reports  on 
a  Federal  Government  bureaucracy 
that  works.  With  thanks  to  Jack 
Turley  of  Mount  Vernon.  Wash.,  for 
pointing  it  out.  I  insert  that  article  in 
the  Record.  Even  we  in  Congress  need 
to  hear  good  news  alx>ut  effective  gov- 
ernment. 

(FIPSE  could  be  described  aa  both  an  acro- 
nym  and  an  anachronism.  It's  an  acronum 
for  the  Fund  for  the  Improvement  of  Post- 
Meeondam  Education.  And  many  feel  it's  an 
anachronism  because  it's  a  federal  agency 
that  v>orks—and  on  a  small  budget,  toa) 
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(By  Christopher  Connell) 

WAsaiNCTOii.— In  the  annals  of  bumblins. 
heavy-handed,  smother- 'em-wlth-red-tape. 
bloated  bureaucracy,  FIPSE  emerges  as  a 
man-bites-dog  story. 

FIPSE— the  Fund  for  the  Improvement  of 
Postsecondary  Education— is  a  bite-sized 
federal  agency  that  everyt>ody  seems  to 
love. 

It  tias  been  crowned  with  laurels  lately 
from  Congress,  from  colleges  and  communi- 
ty groups  and  even  from  some  slieptical 
social  scientists'paid  to  give  it  a  critical  eye. 

The  fund  provides  seed  money  for  ideas  to 
improve  educational  institutions  and  oppor- 
tunities, on  campuses,  in  museums  and  in 
the  workplace  as  well. 

Its  $13  million  budget  is  strictly  small  po- 
tatoes in  the  bureaucracy's  scheme  of 
things,  but  its  relatively  modest  grants 
(average  $75,000)  are  coveted  among  the  in- 
stitutions that  compete  for  them.  The  fund 
gets  1.750  proposals  each  year  and  makes 
fewer  than  100  new  grants. 

Since  its  creation  seven  years  ago,  FIPSE 
has  been  a  patron  for  such  projects  as  help- 
ing women  overcome  "math  anxiety": 
taking  the  blarney  out  of  a>llege  catalogs; 
improving  the  communications  of  the  New 
York  City  Police  Department,  and  providing 
new  pathways  to  college  for  minoiities  and 
women. 

Educators  who  often  moan  about  the 
strings  attached  to  federal  dollars  sing 
FIPSEs  praises. 

Joel  Olah.  a  gerontologist  who  is  prepar- 
ing courses  on  a  "blue-collar  approach  to  re- 
tirement planning"  for  the  United  Auto 
Workers  with  $200,000  from  FIPSE.  says 
"they  deal  with  you  as  adults.  They  don't 
inundate  you  with  paper.  It's  not  a  bureau- 
cratic, paper-shuffling  sort  of  agency." 

FIPSE's  reputation  rests  not  on  its  popu- 
larity, but  in  the  unusually  high  "adoption 
rate"  for  the  projects  it  nurtures. 

A  $450,000  evaluation  of  FIPSE  by  NTS 
Research  Corp.  of  North  Carolina  found 
that  fully  70  percent  of  the  programs  were 
still  going  after  the  federal  grant  expired, 
and  that  56  percent  were  alive  and  institu- 
tionalized two  years  later. 

That  is  in  sharp  contrast  to  the  5  percent 
to  IS  percent  survival  rate  the  Rand  Corp. 
found  in  some  billion-dollar  federal  pro- 
grams to  improve  bilingual  and  vocational 
education  and  other  areas. 

Sol  Pelavin.  vice  president  of  NTS,  says  he 
began  the  study  with  the  impression  that 
the  fund  was  Just  "an  off-the-wall,  freaky 
organization."  But  close  scrutiny  led  him  to 
the  verdict  that  it  has  been  "an  unqualified 
success"  and  "a  rare  and  pleasant  surprise" 
among  federal  agencies. 

Charles  I.  Bunting,  the  fund's  acting  di- 
rector, jokes:  "Whatever  success  we  have  at- 
tained is  probably  due  to  the  kinetic  electro- 
chemical resimnse  triggered  in  the  cortex 
upon  hearing  the  acronym.  FIPSE." 

Admirers  attribute  the  fund's  success  to 
its  unusual  process  of  reviewing  proposals 
and  to  a  small  staff— 12  professionals,  seven 
clerical— with  a  knack  for  funding  projects 
at  critical  moments. 

"We  iiave  viewed  ^ourselves  as  sort  of  an 
experimental  program."  says  Bunting,  a 
former  teacher.  He  has  been  with  the  fund 
from  its  inception. 

The  tlrst  applications  are  limited  to  five 
pages  each.  The  350  that  pass  this  first  cut 
are  Invited  to  submit  more  detailed  propos- 
als that  are  winnowed  by  the  staff,  150  out- 
side readers  and  an  unpaid  board  of  advis- 
ers. 

Former  Rep.  James  W.  Symington,  the 
board  chairman,  who  once  headed  the 
House  committee  charged  with  overslgbt  of 


June  30,  1980 


the  $947  million  National  Science  Founda- 
tion, says,  "Dollar  for  dollar.  FIPSE  prob- 
ably has  a  much  higher  provable  rate  of 
success  than  the  NSF." 

Sheila  Tobias,  a  historian  and  feminist 
who  started  a  "math  anxiety"  clinic  at  Wes- 
leyan  College  in  1974  with  help  from 
FIPSE.  says:  "They  have  engaged  the  prac- 
titioners—the teachers  and  administrators— 
in  education  innovation.  Before  FIPSE,  it 
was  in  the  hands  of  researchers  with 
Ph.D.'s.  FIPSE  chose  to  fund  people  on  the 
Job  with  ears  to  the  ground." 

The  kernel  of  Ms.  Tobias'  idea  was  that  an 
aversion  to  math  was  keeping  women  from 
pursuing  science  and  medicine,  and  blocldng 
them  from  management  in  other  careers. 

The  clinic  at  Wesleyan  was  a  hit  with 
both  sexes,  and  she  went  on  to  write  a  book, 
"Overcoming  Math  Anxiety." 

"There  are  now  90  fuU-fI«dged  math  anxi- 
ety programs  around  the  country  under  the 
generic  name  of  re-entry  mathematics." 
says  Ms.  Tobias,  who  has  another  grant 
from  FIPSE  to  develop  a  directory  of  these 
clinics  and  kits  for  teachers  and  students. 

One  of  FIPSE's  better-known  projects  was 
a  competition  it  ran  in  1975  to  Improve  the 
Information  in  college  catalogs,  which 
former  FIPSE  Director  Ernest  Bartell  called 
"the  greatest  piece  of  creative  fiction  on 
campus." 

A  small  college  for  women.  Barat  College 
in  Lake  Forest.  111.,  drew  nationwide  atten- 
tion for  the  tell-all  prospectus  it  produced. 
It  included  details  on  class  sizes.  Job  offers 
to  Barat's  alumnae,  and  t>oth  barbs  and  bou- 
quets from  an  accreditation  report. 

Bartell.  who  led  FIPSE  from  1977  to  1979, 
says  the  catalog  campaign  "produced  a  lot 
of  good  ideas,  but  the  colleges  haven't 
Jumped  on  the  bandwagon." 

But  Theodore  J.  Marchese,  Barat's  vice 
president,  says  while  no  colleges  have  copied 
the  prospectus  exactly,  truth  has  been  seep- 
ing into  catalogs.  Prodded  by  government 
regulations,  more  schools  are  giving  out  in- 
formation on  graduation  rates  and  Job 
offers,  he  says,  and  make  more  accurate 
statements  about  course  offerings. 

Barat,  which  has  733  students  and  is  Chi- 
cago Mayor  Jane  Byrne's  alma  mater,  has 
drawn  dividends  from  disclosure.  Freshman 
applications  initially  dropped,  but  transfers 
increased  and  the  attrition  rate  by  the  end 
of  the  sophomore  year  fell  from  35  percent 
to  24  percent. 

None  of  FIPSE's  projects  has  changed  the 
face  of  higher  education  on  a  sweeping 
scale.  Pelavin.  the  evaluator,  comments, 
"When  you  think  about  the  size  of  the  fund, 
it  is  Incredible  it  has  had  any  impact  at  all." 

Marchese  says,  "If  you  look  at  the 
changed  agenda  in  higher  education  today, 
you  find  FIPSE's  footsteps  everywhere. 
"There's  not  much  money  available  now  for 
innovation."  he  adds.  "The  fund  really  Is  in- 
dispensable in  keeping  people  thinking 
about  new  ways  of  doing  things  instead  of 
Just  talking  about  retrenching." 

Eighty  percent  of  FIPSE's  grants  go  to 
colleges  and  universities,  the  rest  to  commu- 
nity organizations,  museums,  unions  and 
other  groups.  Most  provide  direct  services  to 
learners,  and  two-thirds  are  directed  at 
"nontraditional  clienteles— minorities,  older 
students  and  others,"  Bunting  says. 

One  of  the  catchiest  descriptions  in 
FIPSE's  project  guide  is  this  from  the  New 
York  Oty  PoUce  Foundation:  "Writing^is 
the  least  heralded  police  function.  Kojak 
and  Baretta  wield  every  weapon  but  a  pen. 
In  reality,  what  keeps  a  large  police  depart- 
ment running  is  the  voluminous  flow  of  doc- 
uments." 

Arther  S.  Pfeffer,  an  English  professor  at 
the  John  Jay  College  of  Criminal  Justice  in 
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New  York  City,  and  other  writinc  experts 
are  conducting  a  top-to-bottom  review  of 
the  regulations,  bulletins,  and  paperwork 
that  dictate  how  New  York's  finest  write. 

Pfeffer's  goal  is  not  to  convert  Individual 
cops  to  clarity,  but  to  design  a  course  that 
New  York  and  other  big  police  departments 
can  use  to  Improve  communications.  FIPSE 
ti  providing  $175,000  over  two -years. 

FIPSE's  first  budget  in  1973  was  $10  mil- 
lion. Although  Congress  originally  author- 
ized $75  million  for  1975.  the  actual  appro- 
priations never  went  past  $13  million. 

Bunting  says  the  fund  eschewed  rapid 
growth,  but  "growing  this  slowly  was  not 
what  we  had  in  mind." 

Now  the  fund  is  trying  to  raise  Its  profile 
in  the  federal  bureaucracy  and  persuade 
Congress  to  send  more  dollars  its  way. 

The  fund  recently  mov^  from  the  old 
HEW  into  the  new  Department  of  Educa- 
tion. Secretary  of  Education  Shirley  M. 
Hufstedler  has  taken  a  shine  to  it  already. 
She  says  that  all  her  programs  to  improve 
schooling  should  "meet  the  high  standards 
■et  by  FIPSE,"  The  administration  is  seek- 
ing $17  mUlion  for  FIPSE  in  1981. 

But  some  of  FIPSE's  fans  are  hoping  It 
doesn't  get  too  big. 

"I  don't  know  if  It  would  work  in  a  big 
bucks  program."  say  Father  Bartell.  "Part 
of  the  opetmess  to  new  ideas  Is  that  infor- 
mal structure.  The  truth  is,  if  they  get  too 
large,  it's  apt  to  get  bureaucratic."* 


GENERAL  REVENUE  SHARING 
PROGRAM 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 

Ur  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday,  June  30,  1980 

•  Mr.  KINDNESS.  Mr.  Speaker,  we 
are  continuing  to  struggle  with  spend- 
ing and  taxing  decisions  this  year.  One 
such  decision  we  ftwe  is  whether  to 
continue  the  general  revenue  sharing 
program  and.  if  so,  under  what  condi- 
tions. 

More  and  more  Members  have  (x>me 
to  realize  that,  the  Federal  Govern- 
ment plays  too  large  a  role  in  oiu- 
economy  and.  accordingly,  that  both 
Federal  taxes  and  expenditures  must 
be  reduced  significantly.  It  is  my  belief 
that  we  can  take  a  step  in^hat  direc- 
tion by  phasing  out  the  revenue  shar- 
ing program  and  replacing  it  with  an 
income  tax  credit  for  State  and  local 
taxes. 

History  has  not  borne  out  the  as- 
sumptions on  which  the  revenue  shar- 
ing program  was  based.  In  the  past  8 
years,  we  have  continued  to  pile  up 
the  number  of  categorical  grant  pro- 
grams which  revenue  sharing  was  in- 
tended to  replace.  Furthermore,  the 
basic  concept  of  revenue  sharing  is 
flawed  in  that  it  separates  the  decision 
to  spend  revenue  from  the  responsibil- 
ity to  raise  that  revenue. 

However,  the  Nation  did  not  come 
upon  its  economic  difficulties  over- 
night and  many  State  and  local  gov- 
ernments have  come  to  plan  and 
depend  upon  their  revenue  sharing 
entitlement. 

Accordingly,  I  am  today  reintroduc- 
ing legislation  that  would  provide  for 


EXTENSIONS  OF  REMARKS 

the  reauthorization  of  general  revenue 
sharing  for  a  3-year  period  diuing 
which  time  the  amount  authorized 
would  be  evenly  reduced  until  the  ex- 
piration of  the  program  on  September 
30,  1983.  The  bill  would  eliminate  the 
State  share  of  revenue  shauring  but 
would  maintain  the  amount  currently 
available  to  local  governments.  $4.56 
billion,  in  fiscal  1981.  That  figure 
would  be  reduced  by  one-third,  to 
$3.04  billion,  for  fiscal  1982.  and  by  an- 
other one-third,  to  $1.52  billion,  for 
fiscal  1983. 

The  bill  contains  a  second  title 
which  would  provide  an  optional  Fed- 
eral income  tax  credit  for  State  and 
l<x»l  income,  property,  and  sales 
taxes.  This  25-percent  credit  would 
provide  a  specific  benefit  for  those 
who  do  not  itemize  and  an  option  for 
those  who  do. 

Providing  a  credit  for  State  and  local 
taxes  was  one  of  the  alternatives  con- 
sidered but  rejected  by  the  Nixon  ad- 
ministration when  it  first  proposed 
the  program  which  we  now  have  as 
revenue  sharing.  Then  Treasury  Sec- 
retary John  Connally.  in  rejecting  the 
tax  credit  alternative.  saicL 

Tax  credits  are.  in  the  first  instance,  tax 
relief  to  taxpayers,  not  to  needy  local  gov- 
ernments. 

The  need  today  is  to  provide  tax 
relief  to  needy  taxpayers.  And,  we 
cannot  afford  to  continue  to  send  Fed- 
eral revenues  back  to  State  and  local 
govenunents— be(»use  we  do  not  have 
the  revenue  to  send. 

By  providing  a  credit  for  State  and 
local  taxes  against  an  individual's  Fed- 
eral income  tax.  we  may  also  provide 
some  incentive  for  those  individuals  to 
look  a  bit  more  favorably  upon  voting 
for  local  school  funding  issues,  for  ex- 
ample. It  will  take  time  certainly.  But. 
this  year's  expiration  of  revenue  shar- 
ing gives  us  an  opportunity  to  start, 
and  I  hope  that  the  Government  Op- 
erations and  Ways  and  Means  Com- 
mittees will  find  this  bill  a  suitable  ve- 
hicle with  which  to  make  that  start. 

A  section-by-section  analysis  follows: 
Sbctiow-by-Sbction  Summart 
tttls  i— amenomiatts  to  thx  stats  ahd  local 
fiscal  assistance  act  op  1»73 

Title  I  would  reauthorize  the  general  reve- 
nue sharing  program  for  local  governments 
only  for  three  fiscal  years.  The  level  of 
funding  currently  available  to  local  govern- 
ments. $4.56  billion  annually,  would  be  con- 
tinued for  fiscal  1981.  In  fiscal  1982.  that 
level  would  be  reduced  by  M  (to  $3.04  bil- 
lion), and  would  be  further  reduced  by  V4  (to 
$1.52  billion)  for  fiscal  1983.  The  program 
would  then  expire  on  September  30,  1983. 

The  bill  would  eliminate  the  sUte  share  of 
revenue  sharing  funds  provided  in  current 
law.  Otherwise,  the  biU  would  make  no 
changes  in  the  current  distribution  formu- 
lae or  other  provisions  or  limitations  of  the 
current  program. 

TfTLE  II— AMXRDIIEIfTS  TO  THE  IRTIRNAL 
REVEIfTTE  CODE  OP  1954 

Section  201  would  provide  individuals  a 
federal  income  tax  credit  for  25%  of  the 
Uxes  they  pay  to  SUte  and  local  govern- 
ments, which  are  currently  deductible  by 
those  who  itemize  deductions  pursuant  to 
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section  164  of  the  Internal  Revalue  Cede  of 
1954  (IRC). 

The  credit  created  by  this  section  would 
not  be  refundable;  that  is,  it  could  not 
exceed  a  taxpayer's  federal  income  tax  lia- 
bility before  subtraction  of  the  credit. 

The  taxpayer  would  net  be  allowed  the 
credit  if  he  or  she  takes  a  deducUoo  for 
State  and  local  taxes  under  sec.  164  of  the 
IRC.  The  taxpayer  can  elect  either  the  de- 
duction under  section  164  or  the  credit 
under  new  section  44F. 

The  definitions  and  rules  contained  in 
subsections  (d)  through  (h)  are  taken  direct- 
ly from  current  Uw.  IRC.  secUon  164  (b) 
through  (f).  Thus,  the  same  State  and  local 
taxes,  including  sales,  property,  and  income, 
would  be  eligible  for  the  25%  credit  electkm. 

Sections  302  and  203  make  neceawry  tech- 
nical, conforming  amendments  to  sections 
275  and  1451  of  the  IRC. 

Section  204  provides  that  the  effective 
date  for  Title  II  will  be  January  1. 1982.* 


ENERGY  SECURITY  ACT  OP  1980 


HON.  THOMAS  B.  EVANS,  JR. 

OPDBLAWAU 
or  THE  HOUSE  OF  REPRESENTATIVB 

Monday.  June  30, 1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  am  pleased  that  the  House  has 
passed  the  Energy  Security  Act  of 
1980. 

It  is  no  secret  to  every  American 
that  our  excessive  and  dangerous  ad- 
diction to  foreign  oil  has  reached 
almost  catastrophic  proportions.  Our 
country's  $95  billion  annual  fuel  bill 
for  foreign  oil  is  bankrupting  every 
se<^r  of  our  e<»nomy.  Our  reliance  on 
foreign  oil  suppliers  to  meet  over  40 
percent  of  our  oil  needs  is  seriously 
compromising  our  foreign  policy  objec- 
tives. The  faUure  of  this  Congress  to 
take  decisive  action  in  the  face  of  this 
clear  threat  to  our  (»untry's  national 
security  would  have  been  a  serious 
mistake. 

While  I  do  not  mean  to  overstate  the 
value  of  this  legislation.  I  beUeve  the 
passage  of  the  Energy  Security  Act  in- 
dicates that  the  United  States  is  final- 
ly ready  in  1980  to  take  the  essential 
steps  to  free  itself  from  its  unaccepta- 
ble dependence  on  foreign  petroleum. 
The  passage  of  the  windfall  profits  tax 
on  the  imeamed  wealth  of  the  major 
oil  companies,  which  I  supported,  will 
provide  the  Federal  Government  with 
the  revenues  to  finance  the  ambitious 
projects  which  will  be  developed  under 
this  omnibus  legislation.  Without  this 
tax.  we  could  not  proceed  with  this  bill 
and  a  whole  range  of  promising  alter- 
native technologies— many  of  which 
have  the  potential  to  provide  direct 
liquid  fuel  alternatives  to  foreign  oil- 
would  continue  to  have  been  ne- 
glected. 

The  purpose  of  the  Energy  Security 
Act.  S.  932.  is  to  develop  the  capability 
to  produce  additional  sources  of 
energy  which  can  be  employed  as  an 
alternative  to  imported  oil.  The  var- 
ious elements  of  this  legislation  will 
guarantee  the  credibility— to  both 
OPEC  and  the  rest  of  the  world— of 
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our  Nation's  commitment  to  develop 
energy  independence.  There  are  three 
essential  features  to  this  proposal:  A 
synthetic  fuels  corporation,  an  aggres- 
sive gasohol  program,  and  the  solar 
and  energy  conservation  bank. 

The  U.S.  Synthetic  Fuels  Corpora- 
tion will  serve  as  a  special  purpose 
Federal  entity  to  carry  out  the  nation- 
al synthetic  fuel  development  program 
esUblished  in  title  I  of  the  bill.  The 
Corporation  will  provide  financial  as- 
sistance to  the  private  sector  for  the 
commercial  production  of  gas  and 
liquid  fuels  from  our  country's  abun- 
dant reserves  of  coal,  shale  oil,  tar 
sands,  and  heavy  oil.  However.  I  must 
admit  that  I  have  several  reservations 
about  the  establishment  of  such  a 
massively  funded  Government  Corpo- 
ration and  the  possibility  that  the 
Federal  Government  may  ultimately 
become  directly  involved  in  the  devel- 
opment and  production  of  snythetic 
fuels.  I  generally  believe  the  Govern- 
ment should  recognize  the  highly  suc- 
cessful track  record  of  the  private 
sector  and  stay  away  from  the  type  of 
projects  which  have  been  traditionally 
developed  by  private  enterprise.  Nev- 
ertheless. I  believe  there  are  sufficient 
safeguards  in  the  bill  to  restrain  the 
intrusion  of  the  Federal  Government 
into  the  energy  production  and  supply 
arena. 

The  development  of  our  vast  sup- 
plies of  shale  oil  and  coal  is  of  such 
critical  importance  to  the  future  of 
this  country  that  I  support  the  estab- 
lishment of  this  special  purpose  Fed- 
eral agency  to  hasten  the  commercial- 
ization of  synf uels.  The  synthetic  fuels 
policy  which  will  be  carried  out  under 
this  biU  will  permit  the  initiation  of  a 
diverse  group  of  commercial-scale  syn- 
fuels  projects.  With  $20  billion  and  a 
production  target  of  500,000  barrels  a 
day  by  1987,  the  Corporation  will  have 
the  resources  to  move  forward  with  a 
number  of  alternative  types  of  syn- 
fuels'  technologies  and  it  will  not  have 
to  exclusively  rely  on  the  participation 
of  the  international  oil  companies.  We 
as  a  nation  no  longer  can  afford  to 
wait  for  others  to  develop  the  technol- 
ogy. I  believe  our  country's  pressing 
need  for  additional  domestically  pro- 
duced liquid  supplies  of  energy  for  our 
transportation  network  requires  us  to 
move  forward  with  synf  uels  as  soon  as 
possible. 

Mr.  Speaker,  title  II  of  the  bUl  esUb- 
lishes  an  aggressive  and  well-balanced 
gasohol  and  biomass  program  in  the 
Department  of  Energy  and  the  De- 
partment of  Agriculture.  The  com- 
bined $1.2  billion  program  will  provide 
the  necessary  assistance  and  incen- 
tives to  support  a  near-term  multipli- 
cation of  the  Nation's  gasohol  and  bio- 
mass energy  production.  The  pro- 
grams and  policies  which  will  be  devel- 
oped will  move  us  swiftly  toward  a 
1990  goal  of  10  percent  of  gasoline 
consumption  using  gasohol.  Title  II  in- 
cludes a  number  of  provisions  such  as 
acreage  set-asides,  natural  gas  prior- 
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ities.  special  gasoline  allocation,  man- 
datory time  limits,  and  solicitations 
and  a  $500  million  minimum  authori- 
zation for  DOE'S  gasohol  program. 
These  provisions  will  insure  an  aggres- 
sive, near-term  gasohol  program  which 
will  also  spread  niunerous  benefits 
thoughotit  the  agricultural  sector  of 
the  Nation.  I  believe  the  gasohol  and 
biomass  programs  will  serve  to  estab- 
lish new  frontiers  in  both  energy  pro- 
duction and  a  stabilized  agricultural 
economy  for  America. 

Mr.  Speaker.  I  believe  title  V  of  the 
bill  is  the  most  important  and  far- 
reaching  section  because  of  its  heavy 
emphasis  on  conservation  programs. 
In  title  V.  we  will  literally  be  buying 
barrels  of  oil  through  conservation. 
Congress  is  recognizing  that  energy 
conservation  and  renewable  energy  re- 
sources are  critical  components  of  the 
overall  solution  to  our  energy  prob- 
lems. There  is  no  cheaper  source  of 
new  oil.  gas.  coal.  oil.  or  electricity 
other  than  conservation.  We  have  a 
great  deal  of  potential  for  conserva- 
tion because  it  has  been  estimated 
that  we  waste  up  to  40  percent  of  our 
energy.  Clearly,  conservation  is  a 
quick,  affordable,  permanent,  and  nec- 
essary response  to  the  looming  short- 
age of  energy  in  the  1980's. 

I  am  pleased  the  conference  commit- 
tee adopted  a  number  of  the  provi- 
sions for  the  solar  energy  and  conser- 
vation bank  which  were  developed  by 
the  House  Banking  Committee,  on 
which  I  am  privileged  to  serve.  The 
bank  will  provide  subsidies  to  local  fi- 
nancial institutions  that  offer  below- 
market-rate  loans  or  principal-reduced 
loans  for  conservation  or  solar  im- 
provements in  existing  homes.  The  bill 
provides  $2.5  billion  for  conservation 
loan  subsidies  during  the  first  4  years, 
and  $525  million  for  solar  loan  subsi- 
dies during  the  first  3  years. 

The  interest  subsidy  mechanism  is  a 
highly  effective  one  that  overcomes 
the  high  initial  costs  and  high  carry- 
ing costs  of  solar  energy  equipment. 
The  subsidy  levels  are  adjusted  to  give 
moderate-  and  low-income  individuals 
higher  subsidies— up  to  50  percent  for 
conservation  and  60  percent  for  solar. 
For  low-income  individuals,  the  50-per- 
cent conservation  subsidy  can  be  in 
the  form  of  a  grant.  The  bank  also  will 
provide  subsidies  for  commercial  and 
multifamily  buildings.  Unlike  current 
tax  credits,  this  subsidy  mechanism 
can  benefit  nonprofit  organizations 
that  incur  no  tax  liability.  Unlike  ex- 
isting tax  credits,  the  bank  includes 
passive  solar  as  an  eligible  activity. 

There  are  also  other  important  con- 
servation measures.  These  include  an 
iimovatlve  residential  conservation 
program  utilizing  private  energy  com- 
panies; a  program  to  train  energy 
auditors:  modifications  to  the  weather- 
ization  program  to  make  it  more  effec- 
tive: and  modifications  to  the  utility 
conservation  program  to  encourage 
utilities  to  take  a  more  active  role  in 
delivering  conservation.-  The   bill   re- 


June  30,  1980 


quires  the  Federal  Government  to  use 
life  cycle  costing  in  evaluating  conser- 
vation and  solar  improvements  in  Fed- 
eral buildings,  and  to  use  gasohol  in 
Government  fleets, 

Mr.  Speaker,  however  much  we  talk 
about  building  a  synthetic  fuels  pro- 
gram and  the  need  for  energy  conser- 
vation, we  canndt  escape  the  fact  that 
the  United  States  will  be  dangerously 
dependent  on  foreign  oil.  As  long  as 
this  situation  continues,  common- 
sense  requires  us  to  develop  a  viable 
strategic  petroleum  reserve.  We  need 
this  cushion  in  the  event  of  an  oil  em- 
bargo or  a  disruption  in  the  supply 
routes.  If  we  are  to  maintain  soiy  sem- 
blance of  independence  from  the  two- 
bit  countries  that  are  currently  kick- 
ing us  around,  we  must  get  on  with 
the  necessary  Job  of  filling  the  Arate- 
gic  petroleum  reserve.  The  reserve  will 
serve  as  an  effective  insurance  policy 
for  the  energy  needs  of  this  country 
and  will  lessen  the  linkage  between 
the  OPEC  oil  weapon  and  our  foreign 
policy  objectives.  For  all  of  these  rea- 
sons. I  am  pleased  that  the  Congress 
has  overruled  President  Carter  and 
once  again  directed  the  administration 
to  resume  filling  the  reserve  at  a  rate 
of  lOO.OdO  barrels  per  day. 

In  summary.  I  believe  the  Energy 
Security  Act  is  a  comprehensive  na- 
tional energy  independence  proposal. 
The  major  provisions  of  the  bill  com- 
plement and  reinforce  each  other. 
While  no  single  section  of  the  bill  will 
completely  eliminate  our  dependence 
on  foreign  oil  suppliers,  the  combina- 
tion of  all  the  provisions  in  this  legis- 
lation will  over  time  establish  an  effec- 
tive national  energy  program.  With 
the  passage  of  the  Energy  Security 
Act.  the  United  SUtes  has  finally 
turned  the  comer  and  established  the 
types  of  programs  which  will  carry  us 
a  long  way  in  our  fight  for  energy  in- 
dependence.* 
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SILENCE  ON  SOUTH  AFRICA? 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIPOSNIA 
IN  THE  HOnSS  OP  REPRESEIfTATIVfS 

Monday,  June  30.  1980 

•  Mr.  STARK.  Mr.  Speaker,  we  re- 
sponded with  loud  voices  to  the  Soviet 
Union's  recent  incursion  into  Afghani- 
stan—and I  Joined  in  that  chorus,  as 
well.  But.  as  the  following  article  by 
former  Congressman  and  former  Am- 
bassador Andrew  Young  points  out- 
Washington  Post,  June  30.  1980,  edito- 
rial section: 

*  *  *  South  Africa  also  boasted  that  lU 
recent  military  venture  Into  Angola  against 
N&mibian  liberation  camps  was  its  greatest 
feat  since  World  War  II,  but  the  response 
from  the  West  is  silence.  There  were  no 
urgent  calls  for  meetings  of  the  U.N.  Secu- 
rity Council  as  in  the  Vietnamese  invasion 
of  Cambodia  or  the  Soviet  invasion  of  Af- 
ghanistan. The  righteous  indignation  of 
months  past  does  not  apply  to  the  Republic 
of  South  Africa. 


Where  are  the  human  rights  voices  of  the 
West  in  the  wake  of  42  dead  and  200  injured 
In  recent  weeks? 

Mr.  Speaker.  I  have— along  with  my 
colleagues— cried  out  against  human 
rights  violations  in  Argentina,  Chile, 
Indonesia,  and  Taiwan.  I  ask  you  now 
to  read  Andy  Young's  article,  and  I'm 
sure  that  you— like  I— will  certainly  be 
speaking  out  against  South  Africa's  in- 
humanities against  mankind. 
[From  the  Washington  Post.  June  30,  19801 
Ax  End  to  "Caktk  Blanchx"  ih  South 
AnucA 
I  (By  Andrew  Young) 

South  Africans  are  intelligent  people. 
They  are  even  a  devoutly  religious  people. 
But  South  Africa's  assault  on  its  non-white 
population  Ignores  the  lessons  of  chaos  in 
Iran  and  civil  war  In  Rhodesia. 

The  death  toll  in  South  Africa  builds  daily 
as  the  colored  (mixed  blood)  black  and 
Asian  populations  cry  out  in  desperation  for 
basic  changes  In  the  government's  racialist 
apartheid  policies.  Apartheid  divides  the 
citizens  Into  black,  colored,  Asian  and  white 
groups,  the  whites  being  the  only  group 
with  any  voting  or  property  rights. 

A  simple  request  to  study  in  English 
rather  than  in  Afrikaans,  a  language  used 
only  Ip  South  Africa,  sparlied  the  Soweto 
massacre  of  hundreds  of  schoolchildren  by 
police  in  June  1976. 

The  present  indignation  and  upheaval  are 
related  to  the  simple  quest  by  the  colored 
students  for  an  end  to  the  country's  racially 
segregated  education  system— a  quest  that 
the  entire  world  community  must  approve. 

One  must  ask:  what  gives  the  South  Afri- 
can government  the  confidence  that  it  can 
proceed  to  abrogate  the  rights  of  18  million 
of  its  citizens  and  still  maintain  business 
and  cultural  ties  to  the  West? 

Is  It  possible  that  they  view  white  skin 
color  as  an  Indivisible  tie  to  the  West  that 
gained  them  carte  blanche  to  trample  on 
the  right*  of  the  citizenry? 

Is  the  supposed  strategic  importance  of 
the  Cape  sea  route  such  a  key  link  in  the 
Western  defense  network  that  the  lessons  of 
past  totalitarian  societies  are  muted? 

The  recent  elections  in  Zimbabwe  would 
Indicate  to  normal,  rational  people  that  ma- 
jority rule  under  democratic  auspices  is  the 
only  way  to  ensure  stability  and  security  In 
that  region.  But  the  government  of  South 
Africa  instead  becomes  more  oppressive  and 
violent. 

South  Africa  has  banned  nearly  every- 
thing but  breathing.  Shortly  before  mid- 
night on  June  13,  the  government  issued  a 
special  "gazette"  banning  any  political  gath- 
ering of  more  than  10  persons.  The  banning 
order  applies  to  meetings  where  "any  form 
of  state,  or  any  principle  or  policy  or  action 
of  a  government  of  a  state,  or  of  a  political 
party  or  political  group,  is  propagated,  de- 
fended, attacked,  criticized  or  discussed,  or 
at  which  any  protest  or  boycott  or  strike  is 
encouraged  or  discussed,  or  which  is  held  in 
protest  against  or  in  support  of  or  In  com- 
memoration of  anything.  .  .  ." 

Whew! 

South  Africa  also  boasted  that  Its  recent 
military  venture  Into  Angola  against  Naml- 
blan  liberation  camps  was  Its  greatest  feat 
since  World  War  II,  but  the  response  from 
the  West  Is  silence.  There  were  no  urgent 
calls  for  meetings  of  the  UJJ.  Security 
Council  as  in  the  Vietnamese  invasion  of 
Cambodia  or  the  Soviet  Invasion  o(  Afghani- 
Stan.  The  righteous  indignation  of  months 
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past  does  not  apply  to  the  Republic  of 
South  Africa. 

Where  are  the  human  rights  voices  of  the 
West  in  the  wake  of  42  dead  and  200  injured 
in  recent  weeks? 

The  presidents  of  Africa's  50  nations, 
gathering  in  Sierra  Leone.  West  Africa, 
starting  tomorrow,  for  the  annual  meeting 
of  the  Organization  of  African  t7nity,  will 
discuss  the  situation  In  southern  Africa.  Let 
there  be  no  doubt  that  these  heads  of  state 
will  speak  to  the  discrepancy  and  Western 
policies. 

Likewise,  those  who  hope  to  escape  a  U  Jf. 
Security  Council  demand  for  sanctions 
against  the  last  bastion  of  racial  oppression 
only  deceive  themselves. 

The  scenario  is  unfolding  from  a  dim  out- 
line to  stark  reality.  Just  as  events  pro- 
gressed in  Iran  and  other  nations  built  on 
sheer  military  authority.  First  it  is  a  few, 
and  the  response  is  brute  force;  then  come 
the  many,  and  brute  force  is  inadequate. 

Totalitarian  societies  unfortunately  don't 
reform.  They  suddenly  disintegrate  In  the 
face  of  a  national  will  to  be  free.  Strong 
pressure  from  Western  governments  can 
give  support  to  the  more  reasonable  forces 
in  South  Africa,  and  the  situation  could 
evolve,  limiting  the  bloodshed  and  turmoil. 

External  pressures  made  the  difference  in 
Zimbabwe:  they  were  too  little  and  too  late 
in  Iran.  The  choice  is  still  open  in  South 
Africa— chaos  or  a  community  of  peace  and 
justice.* 


COMMENTS  FROM  WALL 
STREET  JOURNAL 


HON.  BILL  FRENZEL 

OP  If  tHNESOTA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  today 
the  Wall  Street  Journal  carried  an  ar- 
ticle on  a  report  recently  published  by 
Japan's  Ministry  of  Industry  and 
Trade  (MITI).  The  report  is  titled. 
"The  Vision  of  MITI  Policies  in  the 
1980's." 

The  article  and  the  report  furnish  a 
nimiber  of  good  lessons  for  the  United 
States.  The  first,  as  indicated  by  WSJ. 
is  that  Japan  has  an  industrial  policy 
and  the  United  States  has  none.  Par- 
enthetically, I  would  add  that  Japan 
has  a  trade  policy  and  the  United 
States  lias  none. 

Another  lesson  is  that  Japan  has  a 
Trade  Ministry  and  the  United  States 
has  none.  As  we  struggle  to  implement 
the  executive  reorganization  of  the 
trade  function,  we  can  never  forget 
that  the  long-term  goal  is  a  depart- 
ment of  trade. 

But  there  is  another  lesson  that 
scares  me  more  because  the  United 
States  has  not  learned  it,  and.  in  fact, 
seems  to  resist  it  strongly.  That  is  the 
MITI  policy  of  Increasing  the  ration  of 
technology  spending  to  GNP.  Japan 
expects  to  far  exceed  our  performance 
in  spending  for  research  and  technol- 
ogy in  the  1980's. 

In  the  United  States,  we  favor  old  in- 
dustries whose  growth  is  behind  them. 
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In  our  desire  to  protect  Jobs  in  these 
old  production  industries,  we  protect 
obsolescence  and  noncompetitlveneas. 

Instead  of  granting  tax  credits  for 
research  and  development  to  stimulate 
growth  of  the  industries  of  the  future, 
we  make  loans  to  dying  giants  like 
Chrysler,  or  protect  other  industries 
which  are  no  longer  able  to  compete  in 
world  markets. 

The  WSJ  article,  sadly,  tells  as  much 
about  ourselves  as  it  does  about 
JtLptta.m 


MOTOROLA  SUPPORTS  SHORT- 
TIME  COMPENSATION  BILL 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPBESEHTATim 

Monday,  June  30,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
on  June  26  the  Ways  and  Means  Sub- 
committee on  Public  Assistance  and 
Unemployment  Compensation  held  a 
hearing  on  H.R.  7529,  the  Short-Time 
Compensation  Act  of  1980. 

My  bill  would  encourage  voluntary 
State  programs  to  permit  unemploy- 
ment compensation  for  woilcers  who 
are  partially  laid  off,  so  that  they  can 
work  4  days  and  be  compensated  by 
the  imemployment  insurance  system 
for  the  fifth  day.  It  would  also  estab- 
lish a  demonstration  project  which 
would  have  controlled  experiments  in 
several  sites.  Finally  the  bill  requires 
an  evaluation  of  both  the  voluntary 
State  programs  and  the  demonstration 
project  and  a  report  to  Congress  and 
the  President  after  3  years. 

I  am  putting  into  the  Rbcoro  today 
the  testimony  of  C.  F.  Koxiol.  corpo- 
rate director  of  personnel  administra- 
tion of  Motorola  Inc.,  who  testified  in 
behalf  of  the  bill.  I  urge  my  colleagues 
to  read  his  testimony.  Layoffs  are  dev- 
astating to  business  as  well  as  to  the 
workers  who  are  laid  off.  Mr.  Koziol 
recommends  short-time  compensation 
as  an  alternative  that  his  company 
wholeheartedly  supports. 
The  testimony  follows: 
Testimont  op  C.  F.  Koziol.  Cobposatx  Di- 
rector    OP     PERSONIfKL     AomiflSTRATIOR. 

Motorola  Inc.  or  ILR.  7529 

Mr.  Chairman  and  members  of  the  sub- 
committee, my  name  is  C.  F.  Koziol.  I'm 
Corporate  Director  of  Personnel  Adminis- 
tration for  Motorola  Inc..  headquartered  in 
Schaumburg,  Illinois. 

I  am  grateful  for  the  opportunity  to 
appear  before  you  today  to  express  Motoro- 
la's support  for  Representative  Schroeder's 
H.R.  7529— The  Short-Time  Unemployment 
Compensation  Act  of  1980.  We  do  have  two 
modifications  to  propose  which  we  will  dis- 
cuss later.  In  general,  though,  we  think  the 
bill  represents  an  idea  whose  time  Is  long 
qverdue. 

To  acquaint  you  with  Motorola,  the  com- 
pany was  founded  in  1928.  We  are  primarily 
engaged  in  the  design,  manufacture  and  sale 
of  two-way  radios  and  other  forms  of  elec- 
tronic communications  systems,  semicon- 
ductors, electronic  equipment  for  military 
and  aerospace  use  and  data  communications 
products.  We  employ  over  75,000  people.  In- 


17972 


umuch  as  our  products  are  used  In  capital 
goods,  we  are  a  company  that  is  very  much 
impacted  by  fluctuations  in  the  economy. 

We  have  frequently  t>een  aslced,  "Why  is 
Motorola  so  supportive  of  Short-Time  Un- 
employment Comf>€nsation?" 

Our  concern  and  motivation  center  on 
three  affected  groups.  First,  it  centers  on 
the  welfare  of  all  Motorola  employees  and 
.their  families,  including  minorities,  females 
and  other  protected  classes.  Secondly,  it 
centers  on  the  welfare  of  the  communities 
where  our  facilities  are  located.  And  finally. 
It  centers  on  the  welfare  of  the  corporation 
which  depends  upon  the  retention  of  a  fully 
trained  and  productive  work  force  to  com- 
pete effectively. 

At  the  risk  of  repeating  testimony  offered 
by  previous  witnesses.  I  would  like  to  ampli- 
fy briefly  on  some  of  the  advantages  and 
disadvantages  of  Short-Time  Unemploy- 
ment Compensation  to  each  of  these  groups. 

We  are  well  aware  of  the  traumatic  effects 
of  layoffs  on  employees.  The  shock,  the 
grief,  the  concern,  the  embarrassment  that 
overcomes  the  individual.  The  stigma  of 
facing  the  family  and  friends:  the  financial 
sacrifices  that  become  necessary;  the  shat- 
tered dreams  of  providing  the  necessities  of 
life— in  short,  the  dignity  of  the  individual 
is  destroyed. 

Under  the  concept  of  Short-Time  Unem- 
ployment Compensation,  workers  would 
maintain  their  skills  and  advancement  op- 
portunities; those  most  recently  hired  would 
suffer  less  financially  and  psychologically: 
they  would  tiave  fewer  work-related  ex- 
penses: but  most  importantly  workers  would 
maintain  fringe  benefits  which  otherwise 
they  could  not  obtain  or  could  not  afford, 
primarily  health  and  life  insurance  and  pen 
sions.  It  is  true  that  senior  employees  would 
suffer  a  reduction  in  hours  and  income: 
however,  the  experience  of  several  compa- 
nies has  demonstrated  a  willingness  on  the 
part  of  ttiose  employees  to  make  that  tem- 
porary sacrifice  for  their  co-workers. 

With  regard  to  the  community.  Short- 
Time  Unemployment  Compensation  would 
result  in  a  more  CQuitabie  distribution  of 
the  impact  of  an  economic  downturn.  The 
need  for  public  assistance  expenditures 
would  be  lessened  and  a  smaller  retrench- 
ment in  consumer  spending  would  probably 
occur.  Most  importantly.  Short-Time  Unem- 
ployment Compensation  would  preserve  the 
integrity  of  affirmative  action  programs.  It 
may  limit  the  mobility  of  workers  which  can 
result- in  a  misallocation  of  resources,  but  it 
may  also  provide  the  stability  desired  by 
workers  and  their  families. 

And  finally,  there  are  numerous  benefits 
to  the  employer.  First  and  foremost.  Short- 
Time  Unemployment  Compensation  enables 
an  employer  to  maintain  and  improve  exist- 
ing levels  of  productivity  and  quality  which 
are  essential  to  the  survival  of  the  business 
enterprise. 

Significant  costs  are  avoided  by  not 
having  to  recruit,  train  and  retrain  workers. 
Additional  costs  associated  with  employee 
transfers,  downgrading  and  bumping  t>e- 
tween  jotx  are  also  avoided,  smce  the  work 
force  remains  intact.  Finally,  the  employer 
would  have  the  capability  to  expand  rapidly 
when  the  economy  recovers. 

We  feel  that  these  advantages  far 
outweigh  the  disadvantages  of  higher  fringe 
benefit  costs  that  would  accrue  to  the  em- 
ployer and  the  increased  risk  of  losing  valu- 
able employees  whose  slulls  would  enable 
them  to  locate  full  time  employment  else- 
where. 

The  recession  of  1974-1975  had  a  devastat- 
ing effect  upon  American  Industry.  At  Mo- 
torola, employment  fell  by  almost  30%.  In 
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one  community  alone  over  2.000  Motorola 
employees  placed  their  homes  on  the 
market.  Had  Short-Time  Unemployment 
Compensation  been  available  to  us  at  ttiat 
time,  almost  60%  of  the  employees  laid  off 
could  have  been  retained  on  the  payroll. 

We  witnessed  the  benefits  of  work  sharing 
during  that  recession  in  European  countries 
where  we  have  major  operations,  and  we 
avoided  layoffs.  We  recognize  that  their 
social  system  and  methods  of  funding  vary 
from  our  approaches  and  would  require  fur- 
ther analysis. 

We  have  arrived  at  a  position  of  support- 
ing Short-Time  Unemployment  Compensa- 
tion only  after  thorough  study.  In  brief,  our 
study  included  meetings  with  Lillian  Poses, 
a  New  York  Labor  Attorney,  whose  Poses 
Plan  was  the  first  major  effort  to  provide 
Short-Time  Unemployment  Compensation 
legislarion  in  this  country.  We  have  also  met 
with  State  Senator  William  Greene  of  Cali- 
fornia and  officials  administering  the  Call 
fomia  program.  Meetings  have  been  con- 
ducted with  such  employer  organizations  as 
the  Texas  Association  of  Business.  Associat- 
ed Industries  of  Florida,  and  the  Arizona 
Association  of  Industries.  In  addition,  a 
study  is  presently  t>eing  conducted  by  the 
Arizona  Department  of  Security  and  is  sup- 
ported by  Motorola  to  determine  Interest  in 
Short-Time  Unemployment  Compensation 
in  that  State. 

We  have  further  committed  Motorola's 
total  support  to  the  Department  of  Labor  in 
conducting  demonstration  programs  on 
Short-Time  Unemployment  Compensation. 
Ev  idence  of  this  commitment  is  contained  in 
a  letter  (attached)  which  was  sent  to  the 
Department  on  July  25,  1979  by  Robert  W. 
Galviii.  Chairman  of  the  Board.  Motorola 
Inc.  The  letter  in  part  reads: 

•We  believe  that  Short-Time  Compensa- 
tion should  be  promoted  as  an  alternative  to 
layoffs  and  we  are  willing  to  cooperate  with 
the  Department  of  Labor  in  demonstrating 
its  soundness  and  feasibility.  Toward  this 
end.  we  will  provide  data  relating  to  produc- 
tivity, absenteeism  and  turnover:  we  would 
establish  a  control  group  within  Motorola  to 
test  the  concept:  and  we  would  structure 
our  internal  procedures  to  meet  Depart- 
ment of  Labor  specifications  in  support  of 
the  program." 

We  wholeheartedly  agree  with  Wilbur 
Cohen.  Chairman  of  the  National  Commis- 
sion in  Unemployment  Compensation,  who, 
during  our  meeting  a'ith  him  and  his  staff, 
termed  Short-Time  Unemployment  Com- 
pensation as  the  most  innovative  proposal 
to  change  the  Unemployment  Insurance 
System  since  its  Inception  over  40  years  ago. 

At  the  oiit,-;et  we  referred  to  two  modifica- 
tions which  should  be  made  to  H.R.  7529. 
First  to  protect  against  employer  abuses, 
negative  reserve  employers  should  t>e  re- 
quired to  make  installment  payments  into 
the  trust  fund  to  cover  all  of  the  costs  asso- 
ciated with  their  participation  in  Short- 
Time  Unemployment  Compensation  pro- 
grams. Secondly,  while  we  agree  that  fixed 
fringe  benefits  such  as  health  insurance 
should  not  be  reduced,  variable  fringe  bene- 
fits, that  is.  those  tied  to  earnings  or  hours 
of  work  should  be  pro-rated.  Otherwise,  em- 
ployer costs  would  increase  significantly  and 
support  for  Short-Time  Unemployment 
Compensation  as  an  alternative  to  layoffs 
would  diminish.  Since  most  proponents  of 
Short-Time  Unemployment  Compensation 
agree  that  it  should  be  utilized  for  a  rela- 
tively short  duration  of  time,  for  example. 
3-6  montiis.  the  potential  consequences 
upon  variable  fringe  t>enefits  should  be 
minimal. 

One  other  concern  has  been  expressed  by 
some  segments  of  labor,  namely,  that  Short- 
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Time  Unemplo)rment  Compensation  is  bad 
because  it  runs  counter  to  a  part  of  the  se- 
niority system— the  principle  of  last  hired, 
first  fired.  Let  me  respond  to  that  concern. 

I  agree  that  Short-Time  Unemploj-ment 
Compensation  runs  counter  to  the  last 
hired,  first  fired  principle.  But  that  doesn't 
necessarily  mean  it  is  bad.  Let's  examine  the 
purpose  of  the  seniority  system. 

The  seniority  system  was  intended  to  pre- 
vent employer  actions  that  were  arbitrary 
or  unfair.  Seniority  was  chosen  for  two  rea- 
sons. First,  it  is  objective  and  easily  quanti- 
fiable. Second,  there  is  some  relationship 
between  seniority  and  the  employer's  legiti- 
mate goal  of  keeping  the  best  workers  in 
times  of  layoffs.  One  can  expect,  in  general, 
that  the  more  experience  or  seniority  some- 
one has.  the  more  valuable  worker  he  or  she 
will  be. 

Short-Time  Unemployment  Compensation 
does  not  in  any  respect  permit  arbitrary  em- 
ployer action.  To  the  contrary,  it  requires 
employers  to  treat  all  employees  involved  in 
the  program  alike.  Hence,  we  believe  that 
Short-Time  Unemployment  Compensation 
serves  precisely  the  same  purpose  as  the  se- 
niority system  was  intended  to  serve. 

In  conclusion.  Motorola  does  not  believe 
that  Short-Time  Unemployment  Compensa- 
tion or  any  form  of  work  sharing  should  be 
a  substitute  for  prudent  and  efficient  man- 
agement which  can  minimize  the  necessity 
for  layoffs  or  reduced  wages  and  hours. 
Short-Time  Unemployment  Compensation 
should  only  be  utilized  as  a  last  resort,  after 
all  other  reasonable  efforts  to  turn  down 
the  business  have  t>een  exhausted  and  it 
should  be  employed  only  for  a  short  dura- 
tion. 

Thank  you  for  permitting  me  to  present 
this  testimony. 

Motorola  Inc.. 

Jvlv  25.  1979. 
Dr  Robert  CnossLm . 

Deputy  Director  of  Research  and  Evatua- 
tion.   National  Commission  on   Unem- 
ployment Compensation,  Arlington,  Va. 
Dr.  Stephen  A.  Wandnek. 
Deputy  Director.  Department  of  Labor.  Em- 
ployment and  Training  Administration, 
Office  of  Research.  Legislation  and  Pro- 
gram Policies,  Washington,  D.C. 
Gentlemen:  Thank  you  for  providing  me 
with  the  opportunity  of  discussing  the  con- 
cept of  Short  Time  Compensation  during 
your  visit  to  our  corporate  headquarters.- 

I  understand  that  you  and  representatives 
of  Mathematica  will  be  conducting  a  site 
evaluation  survey  in  Phoenix  on  Monday. 
July  30.  and  I  want  to  reaffirm  the  commit- 
ment and  support  of  Motorola  to  the  Dem- 
onsiration  Project,  .should  Phoenix  be 
selected. 

For  several  years  it  has  been  Motorola's 
long  standing  objective  to  achieve  job  secu- 
rity for  its  employees.  Our  management  phi- 
losophy respects  the  value  and  dignity  of 
the  individual  and  recognizes  the  responsi- 
bilities that  a  corporation  assumes  for  con- 
tinuity of  employment.  We  have  seen  the 
severe  consequences  that  a  recession  and  re- 
sultant unemployment  have  upon,  employ- 
ees, their  families  and  the  community. 

Our  interest  in  Work  Sharing  goes  back  to 
the  1975  recession  when  European  countries 
where  we  have  facilities,  clearly  demonstrat- 
ed that  Work  Sharing  can  indeed  reduce  un- 
emploj-ment.  sustain  employee  morale, 
maintain  productivity  levels  and  accelerate 
economic  recovery.  As  a  result,  for  the  past 
two  and  one-half  years  we  have  expended 
considerable  time  and  effort  in  promoting 
Short  Time  Compensation,  especially  in  Ari- 
zona where  Motorola  has  sizable  operations. 
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We  believe  that  Short  Time  Compensa- 
tion should  be  promoted  as  an  i>itemattve  to 
layoffs  and  we  are  willing  to  cooperate  with 
the  Department  of  Latwr  in  demonstrating 
its  soundness  and  feasibility.  Toward  this 
end.  we  will  provide  data  relating  to  produc- 
tivity, attsenteeism  and  turnover;  we  would 
establish  a  control  group  within  Motorola  to 
test  the  concept;  and  we  would  structure 
our  internal  procedures  to  meet  the  Depart- 
ment of  Lat>or  specifications  in  support  of 
the  Program. 

We  have  recently  completed  meetings  on 
Short  Time  Compensation  with  officials  in 
Texas.  Florida  and  Illinois  where  key  Mo- 
torola facilities  exist.  The  initial  reaction 
has  been  positive:  however,  ttie  ongoing  par- 
ticipation by  Motorola  in  a  Demonstration 
Program  in  Phoenix  would  provide  us  with 
invaluable  information  which  could  make 
Short  Time  Compensation  a  reality  in  those 
states. 

I  hope  that  you  favorably  consider  Phoe- 
nix as  your  Demonstration  city. 
Regards, 

RoBCHT  W.  Calvin. 
Chairman  of  the  Board.m 


LUMBER  PRICES  TO  GO  UP 

HON.  L£S  AuCOIN 

or  ORBGON 

n  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  AuCOIN.  Mr,  Speaker,  in  my 
home  State  of  Oregon,  timber-related 
industries  are  responsible  directly  or 
Indirectly  for  employing  more  than  40 
percent  of  the  population. 

!n  the  Southern  SUtes,  too,  the 
lumber  Industry  is  a  major  employer. 
Although  the  current  recession  has 
caused  demand  for  lumber  products  to 
fall  drastically,  it  Is  important  that 
the  industry  remain  prepared  to  meet 
a  renewed  Imnber  demand  when  the 
market  regains  strength. 

I  would  like  to  caU  the  attention  of 
my  colleagues  to  an  article  from  Port- 
land's Daily  Journal  of  Commerce 
which  concisely  addresses  this  subject. 
Following  is  the  text  of  the  article 
which  appeared  June  3.  1980. 

Steep  Cloib  in  LmnER  Prices  Forecast  bt 
Industry  Leader 

Vancouver,  Bkitish  Columbia  (BW).— 
The  outlook  for  U.S.  timber  supplies  in- 
cludes steadily  rising  demand  and  prices,  a 
continuing  shift  of  focus  U)  the  South  and 
new  producU  that  more  efficiently  use  the 
available  supply  of  wood  fiber,  and  execu- 
tive of  Georgia-Pacific  Corp.  predicted  to  a 
financial  analysts  seminar  in  Vancouver 
Monday. 

John  E.  Wishsrt,  G-P's  vice  president  of 
timber  and  timberlands,  told  the  Financial 
Analysts  Federation.  "Forecasters  are 
unanimous  in  predicting  that  timber  prices 
will  escalate  more  steeply  in  future  years 
than  they  have  in  the  past." 

"And  historically,"  he  said,  "stumpage 
prices  (the  prices  for  timber  In  the  forest 
prior  to  harvest)  have  outpaced  the  general 
•evel  of  inflation,  particularly  in  recent 
years. 

"The  U.S.  Forest  Service  predicts  a  2.7 
Pwcent  annual  growth  rate  in  softwood 
|l«nand  through  1990.  The  South  is  becom- 
^  more  imporUnt  In  fulfilling  this 
oemand  and  will  expand  its  ImporUnce  in 
future  years." 
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Wisitart  attributed  this  increasing  impor- 
tance of  ti»e  South  to  iU  timber  supplies 
and  growing  markets  and  to  rising  freight 
rates  that  have  regionalized  wood  products 
markets. 

Canadian  ext>orts  to  help  meet  demand 
may  not  be  as  available  as  current  predic- 
tions assume,  he  added. 

Wishart  oijserved  that  timber  supplies  in 
the  U.S.  Northwest,  where  the  government 
owns  most  of  the  timber,  are  predicted  to 
decline  over  the  next  50  years,  while  sup- 
plies from  the  South  where  most  forest  land 
belongs  to  private,  non-industrial  owners, 
will  almost  double. 

"The  challenge  in  the  future  will  be  to  in- 
crease productivity  on  these  private  lands, 
where  economics  can  still  stimulate  produc- 
tive forest  management."  he  said. 

SPECIAL  DIFPICULTIES 

"There  are,  however,  some  special  difficul- 
ties in  motivating  these  non-industrial  land- 
owners to  manage  their  lands  for  timber 
production." 

These  include  tax  laws  that  do  not  take 
into  account  the  long  term,  high-risk  nature 
of  the  tree  crop  and  a  maze  of  regulations, 
he  explained. 

On  the  other  hand,  timber  management  is 
encouraged  by  rising  stumpage  prices  for 
Southern  pine,  a  growing  awareiuss  of  the 
investment  qualities  of  forest  land  by  pri- 
vate landowners  and  the  development  of 
spcial  programs  by  forest  products  compa- 
nies to  encourage  and  aid  timber  manage- 
ment by  non-industrial  owners,  Wishart 
said. 

TBCHNOtiOGICAL  ADVANCES 

In  addition  to  Increased  timber  supplies, 
future  forest  products  output  wll?  benefit 
from  advances  in  production  technology 
that  result  in  more  efficient  use  of  wood 
fiber,  the  forest  executive  commented. 

Products  like  plywood,  which  use  timber 
more  efficiently  than  lumber,  and  the  inte- 
gration of  the  pulp  and  paper  and  building 
products  Industries  already  have  enhanced 
use  of  wood  fiber,  he  said. 

"A  new  generation  of  structural  panels 
now  coming  on  line  will  further  intensify 
the  use  of  wood  fiber  by  allowing  greater 
use  of  each  harvested  tree,"  he  said.« 


IEEE  SUPPORTS  ERTEL  AMEND- 
MENT TO  HUD-INDEPENDENT 
AGENCIES  APPROPRIATIONS 

HON.  ALLEN  L  ERTEL 

or  PENNSYLVANIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  30,  1980 

•  Mr.  ERTEL.  Mr.  Speaker,  when  the 
HUD-Independent  Agencies  Appropri- 
ations is  brought  to  the  floor  I  will 
offer  an  amendment  to  the  National 
Science  Foundation  section  of  the  bill. 
My  amendment  is  a  modest  one  and 
would  provide  a  lO-percent  increase 
over  the  fiscal  year  1980  level  of  fund- 
ing for  the  Englreerlng  and  Applied 
Science  Directorate  of  the  NSF.  Under 
the  bill  as  reported  by  the  Appropri- 
ations Committee,  this  part  of  the 
Foundation  most  involved  in  improv- 
ing innovation  and  productivity  in  the 
Nation  would  receive  only  a  2.5-p-3r- 
cent  increase  over  fiscal  year  1980. 

I  have  Just  received  a  letter  from  the 
Institute  of  Electrical  and  Electronics 
Engineers.  Inc.  (IEEE),  the  largest 
professional  engineering  society  in  the 
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United  States,  expressing  support  for 
my  amendment  and  discussing  the  im- 
portance of  reversing  the  present 
downward  trends  in  productivity.  I  call 
my  colleagues  attention  to  this 
thoughtful  letter  and  urge  their  sup- 
port for  my  amendment: 

The  Institute  op  Elbctrical  and 
Electronics  Engineers,  Inc., 
United  States  Activities  Board, 

Washington,  D.C,  June  27,  1990. 
Mr.  AtXEN  E.  Ertbl, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dur  Congressman  Ertel:  I  am  particular- 
ly pleased  to  liave  this  opportunity  to  com- 
ment on  your  effort  to  increase  appropri- 
ations for  the  National  Science  Foundation 
Engineering  and  Applied  Science  Director- 
ate and  to  remove  the  restriction  on  use  of 
such  funds  to  support  the  establishment  of 
a  Center  for  Innovation  Development. 

The  Institute  of  Electrical  and  Electronics 
Engineers,  the  world's  largest  professional 
engineering  society  with  over  160.000  U.S. 
members  and  over  215.000  members  world- 
wide, has  been  viewing  with  considerable 
concern  the  trends  in  productivity  growth, 
utilization  of  our  technical  manpower  re- 
sources, and  the  loss  of  our  competitive  po- 
sition in  the  manufactuT  of  an  increasing 
variety  of  products.  This  concern  has 
prompted  the  Board  of  Directors  of  the 
IEEE  unanimously  to  support  a  measure 
stating,  in  part,  that  "there  is  an  urgent 
need  for  the  United  States  to  adopt  a  na- 
tional technology  policy."  We  need  to  recog- 
nize that  it  is  through  the  apjaication  of 
technology  that  we  provide  the  goods  and 
services  upon  which  our  national  economy 
is  based,  and  that  increasingly  we  are  t>eing 
challenged  and  occasionally  overshadowed 
by  other  nations  in  applying  this  technol- 
ogy. We  must  give  special  attention  to  the 
.devitalization  of  our  pfoductive  capacity, 
and  to  the  professional  community  that 
translates  the  work  of  scientists  into  the 
products  we  use  and  on  which  we  depend 
for  our  quality  of  life,  that  is.  the  engineers 
and  tectuiicians  of  America. 

Today  the  U.S.  stands  preeminent  in  sci- 
entific research  by  many  objective  meas- 
ures. This  position  is  not  a  fortuitous  coinci- 
dence, but  rather  the  result  of  a  number  of 
Federal  policies,  not  the  least  of  which  is 
the  continuing  direct  Federal  support  of 
basic  research  going  back  to  the  establish- 
ment of  the  office  of  Naval  Research  in 
1946  and  the  National  Science  Foundation 
in  1950.  These  policies  in  support  of  t>asic 
science  have  served  us  well,  yet  today  we  are 
experiencing  serious  declines  In  productiv- 
ity, and  there  is  growing  evidence  of  a  drop 
in  innovation:  that  is.  the  rate  at  which  we 
commercialize  new  products  and  services. 
These  problems,  like  many  others  th»t  face 
us  today,  do  not  stem  from  a  single  source, 
nor  will  they  be  cured  by  a  single  new 
thrust  in  national  policy.  But  we  who  are 
close  to  these  problems  and  who  iiave  con- 
sidered their  dimensions  can  identify  a  few 
major  characteristics  and  measures  that  can 
make  a  start  to^'ard  more  permanent  solu- 
tions, and  we  have  been  speaking  out  on 
these  points. 

An  important  element  m  this  effort  to  r«- 
focus  attention  on  technology  and  techno- 
logrical  policy  needs  relates  to  the  role  of  the 
National  Science  Foundation.  As  part  of  the 
longer-t<.rm  strategy  for  addressing  these 
needs,  and  in  recognition  of  the  crucial  role 
that  engineering  plays  in  our  nation's  tech- 
nological g'o-ith.  our  Board  of  Directors 
has  called  for  the  recrgijiizAtion  of  the  Na- 
tional S<:ience  Foundation  into  the  National 
Engineering  and  Science  Foundation.  TTiis 
action  was  subsequently  endorsed  by  the 
Public  Affairs  Council  of  the  American  As- 
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sociation  of  Enirineering  Societies  represent- 
ing the  entire  enulneering  profession  in  the 
United  Stales.  We  also  recognize  the  value 
of  concepts  included  in  H.R.  6910,  intro- 
duced by  Democratic  ConRressman  George 
Brown  of  California,  which  calls  for  the  cre- 
ation of  «  National  Technology  Foundation. 
These  are  steps  that  will  taXe  time  and  re- 
quire careful  deliberation  by  the  Congress. 
In  the  interim,  we  have  noted  with  alarm 
the  reductions  from  the  proposed  1981 
budget  for  the  Engineering  and  Applied  Sci- 
ences programs  of  the  NSP,  reductions 
which  fall  more  heavily  on  this  directorate 
than  any  other  in  the  NSP.  We  believe 
there  are  valuable  initiatives  in  support  of 
small  busi.ness  stimulation  of  innovation,  in- 
dustrial technology  and  support  for  areas 
where  unemployment  is  particularly  high 
that  would  profit  from  additional  funds  in 
FY  1981.  We  strongly  support  your  proposal 
to  add  approximately  is.S  million  to  the 
NSF  for  work  In  these  areas. 

This  is  a  modest  step,  considering  the 
complex  and  highly  interrelated  problems 
we  face  as  a  nation.  Yet.  it  is  a  positive  and 
extremely  important  step  to  take.  It  will  be 
an  imi)ortant  signal  to  engineers  and  to  the 
nation  that  we  are  beginning  to  take  active 
measures  to  turn  around  the  trends  that 
threaten  us  with  technological  mediocrity. 

I  would  be  pleased  to  discuss  these  points 
with  you  at  your  convenience.  It  is  particu- 
larly encouraging  to  us  in  the  IEEE  to  see 
this  active  concern  being  expressed  in  the 
Congress,  and  we  are  pleased  to  support 
your  leadership  in  bringing  this  matter 
before  the  full  House. 
Sincerely. 

Richard  Gowen. 

Vice  President, 
Professional  Activities.0 
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HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  GRADISON.  Mr,  Speaker,  the 
Tax  Foundation,  a  highly  respected 
tax  research  group,  has  recently 
issued  a  report  detailing  the  effect  of 
taxflation  on  the  average  family's 
income.  According  to  the  study,  even  if 
a  family  of  four  earning  $10,000  a  year 
received  a  14.5-percent  pay  raise  this 
year,  they  would  lose  $155.  or  1.7  per- 
cent of  purchasing  power,  due  to  tax- 
flation. 

As  inflation  continues  to  battle  the 
American  wage  earner,  I  want  to  share 
this  information  with  my  colleagues: 

Taxflation  Wouu)  KO  14.5  PERciarr  Pay 
Raise 

Washimctok.  D.C.  June  30.  1980— Even  a 
14.5-percent  cost-of-living  pay  raise  wont 
help  an  American  worker  keep  the  wolf  of 
Inflation  at  bay.  Tax  Foundation  economists 
report.  Those  lucky  enough  to  get  a  pay 
hike  that  exactly  matches  the  projected 
14.5  percent  Inflation  rate  for  1980  will  lose 
money  because  of  the  effect  "taxflation" 
has  on  any  increase  in  earnings. 

"Taxflation"  Is  a  term  coined  to  describe 
#hat  happens  as  inflationary  pressures 
push  workers  into  higher  salary  brackets 
which  are.  in  turn,  subjected  to  higher  tax 
rates.  Among  other  effects,  this  process 
brings  the  federal  government  an  unlegislat- 
ed  revenue  boost  each  year,  the  Founda- 
tion's researchers  explain.  But  while  infla- 
tion may  be  filling  the  governments  pock- 
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ets.  it  is  emptying  the  taxpayer's,  according 
to  analysis  just  released  by  the  Tax  Foun- 
dation. 

Anyone  who  received  a  14.S  percent  pay 
boost  for  calendar  year  1980  would,  at  first 
blush,  seem  to  be  at  least  staying  even.  Not 
so,  say  Foundation  economists.  True,  the 
$10,000-a-year  family  (married  couple,  one 
earner,  two  children)  would  have  an  annual 
salary  of  $11,450,  a  net  "paper"  gain  of 
$1,450  going  into  1980.  But  his  federal 
Income  tax  would  go  up  by  $224  and  his 
Social  Security  tax  by  $89.  leaving  him  with 
only  $10,202,  a  rise  of  $1,137  in  after-tax 
income.  At  a  14.5  percent  inflation  rate,  the 
1980  dollar  would  be  worth  only  87  cents  as 
compared  to  the  1979  dollar.  In  87 -cent  dol- 
lars, the  $10,202  in  1930  would  have  the  pur- 
chasing power  of  only  $8,910  in  1979  dol- 
lars—a loss  to  inflation  of  $1,292.  In  sum, 
the  losses  due  to  higher  taxes  and  inflation 
exceed  this  worker's  salary  increase  by  $155. 
His  apparent  gain  of  14.5  percent  translates 
to  a  net  loss  in  purchasing  power  of  1.7  per- 
cent, according  to  Foundation  calculations. 

Those  eammgs  at  a  comparatively  high 
level  fare  no  better,  the  Foundation  says. 
The  $35.000-a-year  family  (married  couple. 
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one  earner,  two  children)  would  be  making 
$40,075  before  taxes  with  a  14.5  percent  pay 
hike,  an  increase  of  $5,075  per  year.  After 
taxes.  In  current  dollars,  this  would  shrink 
to  $3,317.  and  in  1979  constant  dollars  it 
would  actually  represent  a  S66B  decline  In 
after-tax  Income,  a  loss  of  2.4  percent  in 
purchasing  power.  Inflation  would  induce  a 
decline  in  purchasitig  power  of  $3,985— 
while  Social  Security  payroll  deductions 
claimed  another  $184  and  federal  income 
taxes  took  $1,574. 

None  of  the  above  calculations.  Founda- 
tion economists  say.  Includes  the  extra  bite 
taken  from  earnings  by'  state  and  local 
taxes.  Also,  the  14.5  percent  pay  boost  is  ad- 
mittedly unrealistic.  According  to  a  recent 
report  from  the  Bureau  of  Labor  Statistics, 
"median  family  weekly  earnings  from  wage 
and  salary  employment  rose  by  8  percent 
between  the  first  quarter  of  1979  and  1980." 
Indeed,  any  such  increase  would  violate  the 
suggested  limit  of  between  7.5  and  7.9  per- 
cent a  year  set  forth  by  the  President's 
Council  on  Wage  and  Price  Stability. 

The  accompanying  table  gives  income 
data  for  selected  levels  and  the  effect  of  a 
14.5  percent  increase  on  those  earnings. 
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THE  WEST  APTKR 
I    AFGHANISTAN 


HON.  SAM  B.  HALL,  JR. 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  HALL  of  Texas.  Mr.  Speaker,  in 
the  spring  issue  of  Policy  Review,  a 
publication  of  tlie  Heritage  Founda- 
tion, tlie  Honorable  FYanz  Josef 
Strauss  contributed  an  excellent  and 
timely  article  about  the  role  of  the 
United  States  and  Western  Europe  in 
the  search  for  true  and  meaningful  de- 
tente with  the  Soviet  Union.  There  is 
no  question  that  the  Kremlin  has 
given  its  highest  priority  in  the  next 
decade  to  splintering  Western  Europe 
from  its  traditional  alliance  with  the 
United  States.  Franz  Josef  Strauss 
gives  strong  insight  into  the  perils  for 
Western  civilization  inherent  in  this 
Soviet  ploy,  and  I  commend  his  article 
to  my  colleagues  and  the  Nation  as  fol- 
lows: 

The  West  After  Afghanistan 
(By  Franz  Josef  Strauss) 

The  reckless  invasion  of  Afghanistan  by 
Soviet  troops  made  cruelly  clear  how  fast 
the  general  political  situation  in  the  world 
can  change:  how  quickly  the  danger  of  war 


can  arise  from  a  peace  which  had  been  de- 
clared more  and  more  secure:  how  for  a 
third  time  this  century,  much  that  has  been 
taken  for  granted  Is  at  risk. 

An  appropriate  resE)onse  can  only  be 
found  when  the  free  world  dismisses  all  illu- 
sions and  self-deceptions  and  returns  to  a 
realistic  policy  of  detente.  Real  detente, 
however,  is  only  possible  when  three  condi- 
tions are  fulfilled.  First,  what  detente  Is  and 
is  not  must  not  be  defined  or  dictated  only 
by  the  Soviet  rulers.  It  is  politically  and 
morally  unacceptable  that  speaking  up  for 
the  rights  of  man  or  for  the  entire  German 
people's  desire  for  unity,  peace,  and  free- 
dom should  be  denounced  by  the  East  as  a 
plot  against  detente  or  a  relapse  into  the 
Cold  War.  Secondly,  detente  postulates  an 
approximately  equal  military  balance.  It 
must  not  lead  to  the  minimization,  or  even 
denial,  of  the  military  danger,  to  the  dis- 
mantling of  defensive  readiness,  to  political 
and  psychological  neutralization,  or  to  un- 
dermining the  European  conununily  or  the 
North  Atlantic  Alliance.  Thirdly,  detente 
must  t)e  geographically  indivisible.  Those 
who  in  Europe  speak  of  peace,  who  wage 
wars  by  proxy  in  Africa,  who  move  their 
troops  into  Afghanistan,  who  stimulate  the 
outbreak  of  civil  wars  by  the  export  of  revo- 
lutionary Ideology  and  modem  weapons, 
who  pursue  a  strategy  compounded  of 
world-revolutionary  propaganda  and  Imperi- 
alistic alms;  those  men  do  not  further  de- 
tente, they  abuse  it.  Therefore  the  issue  i( 
not  detente— yes  or  no;  but,  what  kind  of  de- 
tente? 
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Few  wars  were  started  with  deliberate  In- 
tention. Most  of  them  arose  from  neglecting 
the  lessons  of  history,  from  underestinuiting 
the  risks,  and  from  carelessly  croaslng  the 
border  of  the  point  of  no  return.  This  la  the 
point  the  Soviet  Union  has  reached  in  In- 
vading Afghanistan— "reached."  not  "trant- 
gressed." 

Behind  the  smoke  screen  of  detente  the 
Soviet  Union  baa  decisively  changed  the 
military  balance  in  Its  favor  by  superarma- 
ments  which  bear  no  sensible  relation  to  its 
economic  efficiency.  The  offenstre  compo- 
nents of  army,  air  force  and  navy  have  been 
developed  In  an  extremely  powerful  and 
rapid  way.  This  potential  enables  Ifoecow  to 
prepare  for  aU  mUitary  posaibUities  of  any 
size  and  to  be  present  aU  over  the  world.  As 
far  as  these  offensive  systems— as,  for  exam- 
ple, the  medium-range  SS-20  missile— en- 
danger western  Europe,  they  should  be  eval- 
uated more  as  political  than  as  military 
weapons.  They  are  a  means  to  exert  politi- 
cal and  psychological  pressure,  to  intimidate 
western  Europe  and  thus  to  prevent  Europe 
from  defending  its  vital  interests  together 
with  America. 

Supported  by  this  military  potential  of 
pressure  and  threat,  the  Soviet  Union  pur- 
sues its  expansive  and  aggressive  policy 
from  north  Afghanistan  to  the  south  of 
Africa,  it  tries  to  control  the  sources  of 
energy  and  raw  materials,  as  well  as  the  sea 
routes  to  the  Western  Industrialized  coun- 
tries. Important  to  America,  these  resources 
are  viui  to  Europe.  Almost  70  percent  of 
western  Europes  crude  oil  imports,  com- 
pared with  30  percent  of  America's  crude  oil 
imports,  are  transported  by  sea  around  the 
Cape  of  Good  Hope.  So  are  70  percent  of 
western  Europe's  Imports  of  strategic  raw 
materials  and  20  percent  of  its  food  imports. 
The  power  whose  hand  is  on  these  energy 
supplies,  raw  materials,  and  seaways  is  the 
real  master  in  central  Europe.  Simply  to 
close  one's  eyes  in  the  face  of  those  geo-stra- 
tegic  menaces  to  the  free  world,  because  of 
political  weakness  in  domestic  affairs  or 
party-political  considerations,  is  a  flight 
from  political  responsibility. 

KmS  with  this  global  menace  we  must  re- 
frain from  those  petty  considerations  so 
that  the  undeniable  process  of  growing 
alienation  between  America  and  Europe 
does  not  end  in  America  backsliding  into  iso- 
lationism. Neither  America  nor  Europe  can 
afford  that.  On  the  contrary.  It  is  necessary 
that,  In  these  days  of  humiliation  and 
provocaUon  by  the  events  in  Iran  and  Af- 
ghanistan, Europe  should  be  on  the  side  of 
the  United  States  without  "ifs"  and  "buts." 
On  the  other  hand,  this  soUdarity  requires 
^at  the  superpower  U.S.A.  not  treat 
Europe  as  a  second  class  partner.  Informa- 
tion and  consultation  with  Ehirope  must  be 
early  and  comprehensive.  In  turn,  the  Euro- 
pean partners  should  be  ready  to  take 
global  Joint  responsibility  Instead  of  passing 
the  role  of  the  policeman  of  the  world  to 
America  and  watching  the  action  from  the 
box  seat  of  world  history  with  helpful 
■dvlce  and  occasionally  sharp  criticism. 

It  will  be  of  decisive  importance  to  find 
more  than  merely  a  military  answer  so  that 
peace  will  no  longer  be  threatened  by  the 
tempting  weakness  of  the  free  world.  Full 
transatlantic  solidarity  on  the  basis  of 
mutual  coordination  of  political,  economic, 
psychological,  military,  and  technological 
measures  Is  the  only  conceivable  and 
historically  possible  way  to  cope  with  the 
problems  of  the  eighties.  It  would  cerUinly 
not  be  sensible  to  discuss  these  Inevitable 
and  common  strategies  based  on  division  of 
labor  in  the  open  market.  After  all,  Europe 
£annot  expect  America  to  take  any  risk  in 
Europe's  favor,  while  Europe  Itself  shirks 
PoUUcal  Joint  responsibility   for  domestic 
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weakness   and   misses   no   opportunity   to 
Jostle  and  offend  Its  most  Important  ally. 

Western  Europe— above  all  the  Federal 
Republic  of  Germany  In  its  particularly 
dangerous  situation  at  the  dividing  line  be- 
tween east  and  west— must  know  that,  after 
the  experiences  of  the  past.  America  is  no 
longer  ready  to  force  Europe  to  look  after 
its  security.  Thus,  when  the  budget  of  the 
Federal  Republic  for  IMO  was  discuned.  my 
political  friends  and  I  urgently  requested 
the  federal  government  to  fulfill  the  three 
percent  increase  in  the  defense  budget 
which  had  previously  been  agreed  upon  by 
NATO.  We  failed  because  of  the  majority  in 
Parliament.  Since  we  know  very  well  that 
forthcoming  tasks  cannot  be  accomplished 
by  mere  shifting  of  budgetary  means,  we 
signaled  the  federal  government  that  we  ai« 
ready— even  In  an  election  year- to  post- 
pone our  sociopolitical  demands  In  favor  of 
the  policy  of  security.  If  the  federal  govern- 
ment takes  the  initiative  In  this  direction  we 
are  also  ready  to  delay— completely  or 
partly— our  proposals  regarding  tax  relief 
(which,  after  all,  for  1981  amount  to  na  less 
than  approximately  $9  billion). 

All  these  strategies  can  only  be  effective  If 
the  Soviet  Union  does  not  succeed  in  split- 
ting the  unity  of  the  West.  It  can  easily  be 
foretold  that  after  the  icy  east  wind  follow- 
ing the  Afghan  crisis,  there  will  be  very 
soon  a  strong  campaign  of  detente  towards 
Western  Elurope.  Even  now  the  direction  of 
this  offensive  can  be  seen  in  the  Soviet 
media:  America  is  being  blamed  for  a  fran- 
tic, careless,  and  imperialistic  policy  from 
which  Europe  should  be  detached  in  order 
to  be  able  to  enjoy  the  fruits  of  detente.  Not 
a  few  comments  of  European  politicians, 
even  after  the  Soviet  invasion  of  Afghani- 
stan, show  that  such  an  attempt  by  Moscow 
is  not  entirely  futile.  In  the  face  of  the  his- 
torical challenge  of  this  decade,  it  should  be 
the  first  task  of  western  policy  to  ensure 
that  Western  and  Third  World  awareness, 
stirred  up.  by  the  shock  of  Afghanistan,  will 
not  once  more  be  dazed  and  lulled  to  de- 
struction in  the  Muscovite  manner.* 


ENERGY  OUTLOOK  FOR  THE 
FUTURE 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  30,  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker,  last 
week,  the  House  of  Representatives 
took  a  bittersweet  step  In  attempting 
to  improve  our  energy  outlook  for  the 
future.  As  to  what  the  net  result  of 
these  steps  will  be,  no  one  knows.  One 
thing  for  sure,  however.  Is  that  we 
have  yet  to  realize  the  tremendous 
need  for  energy  self-reliance. 

The  sweet  part  of  the  action  last 
week  was  the  approval  of  the  Synfuels 
Development  and  Energy  Security  Act 
which  President  Carter  will  sign  into 
law  today.  With  this  action,  there  is 
increased  optimism  In  our  chances  of 
achieving  energy  independence.  We 
will  now  be  able  to  pursue  further  pro- 
duction of  our  alternate  energy 
sources  that  will  ultimately  loosen  the 
stranglehold  of  OPEC  that  not  only 
threatens  our  national  security  but 
fuels  the  fires  of  inflation  as  well. 

The  synfuels  bill  represents  a  com- 
mitment on  our  part  to  refine  current 
technology  and  develop  other  technol- 
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ogles  that  will  more  eztenstvely  utilize 
our  natural  energy  resotu-^s.  and  in 
particular,  that  of  coaL  O  r  Nation's 
abundance  of  this  mineral  ijust  be  re- 
covered and  utilized  to  its  tn^Tim^m 
potentiaL 

As  much  of  a  commitment  as  this 
may  have,  however,  the  main  thrust  of 
it  was  withdrawn  with  the  bitter  expe- 
riences of  the  defeat  of  8.  1308.  the 
Energy  Mobilization  Board,  sometimes 
referred  to  as  the  "fast-track"  bllL  1 
am  extremely  disappointed  that  this 
bill  failed  to  pass  and  was  recommitted 
to  the  conference  committee.  The  pas- 
sage of  S.  1308  is  absolutely  essential 
to  the  implementation  of  the  synfuels 
bill  and,  in  turn,  the  future  of  the 
Nation. 

If  we  are  to  achieve  energy  inde- 
pendence from  the  OPEC  cartel  where 
power  increases  with  each  barrel  of  oil 
sold  to  the  United  States— if  we  are  to 
fully  and  expeditiously  utilize  the 
newly  passed  Synfuels  Development 
and  Energy  Security  Act— if  we  are  to 
fully  explore  all  development  of  new 
energy  sources  and  further  develop 
and  utilize  those  we  are  now  using— 
then  the  fast-track  legislation  is  vital 
to  accomplish  this  through  power  to 
expedite  decisionmaking  on  major 
energy  projects  by  modifying  or  sus- 
pending Federal.  State,  and  local  laws 
and  reerulations. 

It  jgoes  against  my  grain,  as  I  am 
sure  it  does  many  of  my  colleagues 
and  constituents,  to  create  another  bu- 
reaucracy run  by  more  nonelected  bu- 
reaucrats, but,  my  friends,  I  see  no  al- 
ternative if  this  Nation  is  to  finally  get 
off  its  duff  and  start  to  move  and  pro- 
vide its  citizens  with  energy  to  clothe, 
feed,  house,  and  mobUize  themselves. 
Hence,  if  we  do  not  pass  this  legisla- 
tion. Just  as  sure  as  this  Earth  will 
turn,  we  will  eventually  run  abort  one 
day. 

A  classic  example  of  how  this  legisla- 
tion cotild  have  provided  this  Naticm 
with  an  additional  500,000  barrels  of 
oU  per  day  was  SOHIO's  proposal  to 
build  a  terminal  in  San  Diego,  Calif, 
and  a  pipeline  to  Texas  for  the  pur- 
pose of  delivering  more  and  cheaper 
oil  from  the  Alaskan  oilfields  to  the 
United  States.  This  project  was 
stopped,  however,  by  the  EPA  because 
of  excessively  and  unwarranted  air 
standards.  Many  Americans  are  now 
pasring  for  that  unfortum  te  action. 

Tes,  there  are  the  argumoits  that 
this  may  ustirp  some  States  rights.  No 
one  is  as  much  of  a  defender  of  States 
rights  as  I  am,  but  energy  is  not  a 
State  problem,  it  is  a  national  problem 
and  as  such  needs  national  direction. 

The  energy  future  of  thJb  country  is 
going  to  rely  on  how  we  utilize  Ameri- 
ca's vast  coal  resources  through  sjm- 
thenization  processes  to  develop  meth- 
ane gas  and  oil;  but  we  cannot  develop 
these  new  fuels  unless  we  construct 
the  plants  to  do  so.  The  environmental 
opposition  to  all  energy  development 
in  this  Nation  has  been  devastating 
and  damaging  and  while  Japan,  Ger- 
many. Russia,  and  other  nations  of  the 
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world  are  moving  forward,  this  great 
country  stands  still. 

The  reason  this  Nation  is  falling 
behind  in  energy  development,  in  spite 
of  its  vast  scientific  and  technological 
knowledge  in  the  energy  field  is 
simply  because  there  are  too  man? 
special  Interest  groups  with  vast 
powers  of  influence  in  Congress  and 
who  for  one  reason  or  another  impede 
energy  development.  Among  those 
groups  is  Environmental  Action.  Envi- 
ronmental Defense  Fund.  Environ- 
mental Policy  Center.  Friends  of  the 
Earth.  Sierra  Club,  Solar  Lobby.  WU- 
demess  Society.  ACLU.  and  Congress 
Watch. 

Now  is  the  time  we  can  do  ^methlng 
productive,  efficient,  cleaner,  and 
more  cheaply  for  the  American 
people.  Let  us  get  America  moving  and 
get  this  bill  back  and  passed.* 
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would  like  to  personally  extend  my 
gratitude  and  best  wishes  to  him.  I 
Icnow  that  despite  his  absence  from 
Congress,  his  voice  will  continue  to  be 
heard  on  the  issues  to  which  he  devot- 
ed so  much  of  his  time.* 
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A  TRIBUTE  TO  FATHER  DRINAN 


IJMI 


HON.  LAWREr:XE  COUGHUN 

OP  PERMSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  30,  1980 

•  Mr.  COUGHLIN.  Mr.  Speaker.  Con- 
gressman Robert  Drinan  will  be 
ending  his  congressional  career  at  the 
close  of  the  96th  Congress. 

Congressman  Drinan's  integrity  and 
diligence  are  well  known  to  us  all. 
Since  his  election  to  the  92d  Congress, 
Father  Drihai*  has  been  a  leader  in 
the  struggle  for  human  rights  around 
the  world  and  for  racial  equality  at 
home. 

I  know  personally  of  Father  Dri- 
han's  skill  as  a  legislator  in  serving 
briefly  with  him  en  the  House  Judici- 
ary Committee.  As  chairman  of  the 
Subcommittee  on  Criminal  Justice, 
Father  Drinan  took  the  lead  in  au- 
thoring a  revision  of  the  U.S.  Criminal 
Code  and  in  composing  legislation  to 
protect  freedom  of  the  press,  as  well  as 
coauthoring  a  revision  of  the  Federal 
copyright,  patent,  and  bankruptcy 
laws. 

Congressman  Drinan  also  distin- 
guished himself  as  a  member  of  the 
Government  Operations  Committee 
and  of  the  Select  Committee  on  Aging. 
He  helped  to  abolish  mandatory  re- 
tirement of  the  elderly  through  the 
Drinan -Edwards  amendment  and  also 
acted  to  strengthen  the  Voting  Rights 
Act  of  1975  and  tc  bolster  the  Fair 
Housing  Act. 

In  addition  to  his  work  on  a  national 
and  international  scale.  Father 
Drinan  never  neglected  those  of  the 
Fourth  District  of  Massachusetts, 
whom  he  represented  so  tirelessly  and 
effectively  as  when  he  successfully 
saved  6,000  Jobs  at  Fort  Devens. 

The  achievements  I  have  cited  here 
in  no  way  summarize  all  that  Con- 
gressman Drinan  has  accomplished 
while  in  Congress.  Rather  they  serve 
merely  as  a  reminder  to  his  colleagues 
of  his  exemplary  record  in  the  House 
and  serve  as  an  inspiration  to  us  all.  I 


PRODUCnVTTY  BY  McKNIGHT 


HON.  itmS  M.  COLLINS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, when  I  picked  up  the  Sunday 
Times-Herald  in  Dallas.  I  read  an  ex- 
cellent editorial  by  Felix  McKnight. 
Felix  believes  in  basic  economics, 
which  means  hard,  solid  work. 

He  wrote  about  a  report  from  W.  A. 
Klstler,  who  Is  president  of  Hughes 
Tool  Co.'s  Drilling  Tools  and  Equip- 
ment Group.  Today  we  hear  so  much 
about  "consumerism"  and  how  to 
make  consumers  happy.  It  was  so  re- 
freshing to  see  Felix's  article  on  "pro- 
ducerism."  I  found  everyone  is  happier 
when  they  have  a  Job  and  when  we 
have  more  goods  to  meet  the  current 
needs. 

Kistler's  basic  thrust  Is  the  fact  that 
tocay  40  percent  of  the  people  are  pro- 
ducers and  60  percent  of  the  people 
live  on  the  producers.  And  what  Is  dis- 
couraging is  that  the  producer  ratio  is 
dropping  and  they  soon  expect  only  35 
percent  of  -he  population  worldng  to 
be  producing  with  65  percent  riding  as 
unproductive.  McKnight  has  his  feet 
on  the  groiuid.  Klstler  knows  what  it 
is  all  about.  When  will  all  of  America 
wake  up? 

Read  McKnight  on  Klstler  about 
producerism: 

Pkodocbusm 

Productivity,  or  the  mounting  lack  of  it.  is 
at  the  core  oJF  the  Inflationary  spiral  and 
govemment  had  better  4;et  at  the  problem 
or  it  will  have  a  divided  country  on  its 
hands. 

In  simple,  straight  words  that  get  fright- 
ening as  you  read  on.  that  is  what  W.  A. 
Klstler  Jr.,  president  of  Hu>;hes  Tool  Com- 
pany's Drilling  Tools  and  Equipment 
Group,  in  saying. 

Productivity  is  declining  in  a  United 
States  built  on  productivity  and  the  solution 
Lg  not  a  simple  mattcfr  of  dealing  with  coffee 
brealu.  vacations  or  the  installation  of 
higher-speed  machines. 

In  a  thoughtful  paper  prepared  for  the 
American  Institute  of  Management.  Klstler 
observes  that  60  per  cent  of  the  unproduc- 
tive in  America  are  now  dependent  on  the 
other  40  per  cent  for  their  livelihood,  goods 
and  services.  And  that's  heavy  scrounging 
on  your  fellow  man. 

It  is  that  dangerous  imt>alance,  he  says, 
that  has  produced  "an  Intricate  network  of 
productive  and  unproductive  efforts  that 
burdens  American  people  and  divides  them 
against  each  other  in  a  vain  effort  to  pro- 
duce a  better  life. 

"At  the  center  of  this  network  is  a  govem- 
ment system  of  taxing  to  support  so-called 
t)enefits  to  the  community  and  it  tias 
reached  a  point  where  liardly  anyone  seems 
satisfied— neither  the  recipients  nor  those 
taxed." 


Over  the  past  40  years,  Klstler  notes,  the 
balance  of  producer  population  has  changed 
from  60  percent  producers  and  40  per  cent 
dependent  to  today's  40-60  ratio.' 

"The  rate  of  change  currently  tailing 
place  suggests  that  in  one  more  four-year 
presidential  term  of  current  govemment 
policy,  the  ratio  will  be  35  per  cent  produc- 
ers, 65  per  cent  non-producers.  The  system 
cannot  support  our  current  Uie-style  at  this 
ratio.  If  unchecked,  it  will  go  into  rapid 
decay." 

Klstler  argues,  along  with  a  few  million 
others,  that  we  have  to  get  people  off  the 
tax-supported  payroll  at  all  levels  of  govern- 
ment and  put  them  into  goods  and  service 
producing  employment. 

We  cannot  continue  to  violate  the  laws  of 
nature  and  the  basic  economic  facts  of  life. 
When  a  private  or  public  company  spends 
more  than  its  income,  it  disappears.  When 
animals  becor.-.e  overpopulated  for  the  natu- 
ral provision  of  grass  and  water,  they  die. 

Kistler's  solution— long  promised  by  cam- 
paigning politicians  and  -leing  tried  by  Gov. 
Bill  Clements  with  mild  success  and  a  lot  of 
opposition- Is  to  reduce  govemment  sul>si- 
dlos  at  all  levels  and  reduce  the  Incentive  to 
settle  down  on  tax-supported  payrolls. 

"Unemployment  with  unemployment  pay, 
be  it  govemment  paid  or  paid  from  some 
fund,  is  not  a  solution  to  inflation."  Kistler 
says.  "It  only  adds  to  inflation.  A  10  to  20 
per  cent  reduction  in  city,  county,  state  anc 
federal  tax -supported  payrolls  is  needed  to 
stop  Inflation." 

Klstler  may  be  whistling  into  the  bureau- 
cratic wmds.  but  his  time  is  right. 

He  warns  that  "the  tax  load  and  unwar- 
ranted demands  of  -the  tax -supported  sector 
are  becoming  unbearable  for  the  producing 
workers.  Continued  movement  in  this  direc- 
tion can  only  result  in  a  producing  workers' 
revolt."* 
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CORPS  OF  ENGINEERS  KEEPS 
COLITMBIA  RIVER  OPEN 


HON.  LES  AuCOIN 

OP  OREGON 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  AuCOIN.  Mr.  Speaker,  when 
Moimt  St.  Helens  erupted  on  May  18, 
moEe  than  40  million  cubic  yards  of 
debris  and  volcanic  ash  were  dumped 
into  the  Columbia  River.  The  Nation, 
transfixed  by  this  av/esorne  phenom- 
enon, anxiously  followed  the  news  re- 
ports of  damage  and  destruction  in  the 
region.  Rumors,  too,  spread  acrosf  the 
land  as  to  the  effects  of  the  volcano 
upon  the  ability  of  Columbia'  River 
ports  to  function.  Word  was  out  that 
the  mighty  Colimfibia  was  closed  to 
shipping  and  the  bustling,  prosperous 
Port  of  Portland  was  shut  down. 

These  early  reports  were  true,  but 
only  for  a  short  time.  TodAy,  thanks 
to  the  Army  Corps  of  Engineers,  the 
mighty  Columbia  is  open,  commerce 
continues  to  ply  this  great  water 
course,  and  the  Port  of  Portland  is 
doing  business  as  usual.  Contrary  to 
some  media  reports,  the  Columbia 
River  seaports  are  not  virtually  closed: 
neither  Is  the  Portland  harbor  choked 
with  mud  and  shut  off  from  ocean 
traffic. 

The  May  18  eruption  and  the  result- 
ing flow  of  debris  and  sediment  into 


the  Columbia  river  did  interrupt  river 
commerce  and  pose  a  hazard  to  ship- 
ping. However,  this  condition  was  tem- 
porary. 

The  eruption  caused  a  mud  flow 
which  partially  blocked  the  Columbia 
by  creating  a  shoal  at  the  point  where 
the  Cowlitz  River  Joins  the  Columbia. 
The  7-miIe  stretch  of  volcanic  debris, 
in  the  worst  spot,  left  only  15  feet  of 
water  in  the  Columbia  channel  that 
normally  is  40  feet  deep  and  600  feet 
wide. 

The  response  of  the  Army  Corps  of 
Engineers  to  this  situation  was  imme- 
diate and  effective.  Within  2  days 
after  the  the  shoal  was  discovered,  the 
corps'  hopper-dredge  Biddle  was  at 
work  on  the  problem.  During  the 
week,  the  corps  summoned  several  ad- 
ditional dredges  to  assist  in  the  work. 
Moimt  St.  Helens  erupted  on  Simday. 
By  Friday,  ship  traffic  in  the  Colum- 
bia River  had  resumed. 

In  the  aftermath  of  the  eruption, 
the  Corps  of  Engineers  predicted  that 
22  million  cubic  3-.'u-ds  of  material  had 
to  be  removed  from  the  river  at  a  cost 
of  $44  million.  Today,  seven  dredges 
are  working  aroimd  the  clock  on  elimi- 
nating the  shoal. 

V/hile  the  corps  worlcs  on  the  river, 
it  is  business  as  usual  in  the  Port  of 
Portland.  Already,  liner  service  has  re- 
sumed. Container  and  automobile 
ships  regularly  are  moving  into  and 
out  of  the  port.  Since  Iday  23,  more 
than  200  vessels  with  drafts  of  more 
than  31  feet  have  crossed  the  shoaled 
area.  Today,  the  dredging  is  on  sched- 
ule and  vessels  with  drafts  up  to  37 
feet  may  safely  navigate  the  river.  I 
might  note.  Mr.  S[>eaker,  that  18  war- 
ships of  the  U.8.  Navy  as  well  as 
Canada  and  New  Zealand  recently 
steamed  up  the  Columbia  for  Port- 
land's annual  Rose  Festival. 

The  U.S.  Coast  Guard,  in  addition  to 
arranging  special  navigational  aids  in 
the  river,  has  established  a  plan  to 
allow  ships  to  transit  the  shoaled  area 
only  during  a  2-hour-high-tide  period 
each  day  in  order  to  disrupt  the  dredg- 
ing operation  as  little  as  possible. 

The  corps  predicts  that  by  this  fall, 
the  river  channel  will  be  restored  to  its 
40-foot  deep,  600-foot  wide  former  di- 
mensions. Geologists  report  that  an 
earthen  dam  that  has  formed  at  Mt. 
St.  Helens'  Spirit  Lake  is  a  solid  wall 
that  appears  stable.  There  is  but  a 
slim  possibility  of  another  mud  flow 
large  enough  to  effect  the  Columbia 
River. 

The  situation  which-  exists  now  is 
t>eing  handled  efficiently  by  a  team 
effort  on  the  part  of  many,  including 
the  Port  of  Portland  and  the  Coast 
Guard.  However,  as  a  Port  of  Portland 
official  pointed  out.  in  large  part  the 
story  of  the  clearing  of  the  Columbia 
River  ship  channel  is  a  testimonial  to 
the  quick  action  and  imflagglng  ef- 
forts of  the  U.S.  Army  Corps  of  Engi- 
neers. 

The  Port  of  Portland  has  been 
among  the  fastest  growing  ports  In  the 
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country.  The  American  Association  of 
Port  Authorities,  in  its  most  recent  re- 
porting period,  foimd  that  tonnage  of 
goods  transported  through!  the  port 
was  up  more  than  34  percent,  while 
the  value  of  cargo  shipped  through 
Portland  had  increased  almost  45  per- 
cent. The  Port  of  Portland,  as  the 
largest  export  port  on  the  west  coast, 
and  the  Columbia  River  are  vital  links 
in  our  Nation's  export  chain.  I  am 
happy  to  report  to  my  colleagues 
today  that  they  are  links  which 
remain  iinbroken.« 


JOHN  C.  HERSHOCK 


HON.  GUS  YATRON 

OP  PDfNSTLVANIA 
Df  THE  BOUSE  OF  REPRESENTATIVES 

Monday,  June  30, 1980 

•  Mr.  YATRON.  Mr.  Speaker.  I  have 
the  pleasure  today  to  bring  to  the  at- 
tention of  my  distinguished  colleagues 
the  outstanding  achievements  of  Mr. 
John  C.  Hershock  of  Hamburg,  Pa. 

On  Sunday,  June  29,  1980,  Mr.  Her- 
shock culminated  his  11  years  in  the 
Boy  Scouts  of  America  by  becoming  an 
Eagle  Scout.  John,  who  has  earned  the 
respect  and  admiration  of  his  family, 
his  friends,  and  his  community,  is 
greatly  deserving  of  this  recognition. 
To  fulfill  the  community  project  re- 
quirements for  this  honor,  John  has 
spent  many  hours  working  with  re- 
tarded children,  helping  them  to  cope 
with  the  complexities  of  life.  He  is  a 
truly  remarkable  young  man. 

I  know  that  my  colleagues  will  Join 
me  in  offering  congratulations  to 
John,  and  his  family  and  in  wishing 
him  the  very  best  In  all  his  future  en- 
deavors.* 


UPDATE:  THE  96TH  CONGRESS 
AND  THE  AMERICAN  WORKER 


HON.  BRUCE  F.  VENTO 

OPIUNNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30,  1980 

•  Mr.  VENTO.  Mr.  Speaker,  the  96th 
Congress  continues  to  be  involved  with 
issues  affecting  the  daily  lives  and  the 
quality  of  life  of  American  workers, 
bnpresslve  and  well-deserved  gains 
have  been  made,  but  the  agenda  is  far 
from  finished.  At  this  time.  I  would 
like  to  r«vlew  some  of  the  major  Issues 
for  working  men  and  women,  and  the 
steps  Congress  has  taken  which 
impact  upon  these  Americans. 

DfPLATION 

There  is  growing  support  for  use  of  a 
tax  cut  to  stimulate  the  economy. 
Congress  should  use  taxes  as  a  tool  to 
fight  Inflation.  Our  tax  policy  should 
be  tailored  to  reward  and  encourage 
compliance  with  national  economic 
policy  and  insure  the  financial  health 
of  American  workers,  small  businesses. 
and  marginally  successful  industries. 

I  have  drafted  legislation  calling  for 
a  four-point  tax  cut  designed  to:  pro- 
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vide  credit  for  social  security  taxes; 
reward  voluntary  compliance  with  na- 
tional wage,  price,  and  profit  guide- 
lines: establish  a  progressive  corporate 
tax  structure  which  does  nbt  punish 
businesses  for  being  small;  and  elimi- 
nate tax  policies  which  encourage  the 
dislocation  of  Jobs  and  industries. 

In  addition  to  tax  reforms,  the  Presi- 
dent should  be  given  standby  authori- 
ty to  Impose  mandatory  wage  and 
price  controls.  Although  wage-price 
controls  are  neither  a  popular  nor  de- 
sirable policy  in  most  situations,  they 
can  be  a  useful  tool  in  an  economic 
crisis  period. 

A  serious  examination  of  national 
credit  policies  is  also  in  order.  This 
spring  the  Federal  Reserve  Board's 
tight  money  policies  virtually  choked 
important  economic  sectors  such  as 
agriculture,  housing,  and  small  busi- 
ness. Credit  policies  must  be  targeted 
to  insure  the  continued  health  of  key 
Industries.  It  makes  no  sense  to  throw 
the  burden  of  the  fight  against  infla- 
tion onto  the  backs  of  those  who  can 
least  afford  it— workers  and  small 
business  owners. 

JOBS 

To  keep  its  pledge  to  the  American 
worker.  Congress  must  appropriate 
the  necessary  moneys  to  fund  the 
countercyclical  programs  and  other 
Federal  measures  specifically  designed 
to  provide  additional  assistance  during 
times  of  great  economic  stress  and 
high  unemployment.  I  strongly  sup- 
port funding  for  the  Comprehensive 
Emplo3mient  and  Training  Act— 
CETA— which  provides  critical  Job 
training  programs  for  millions  of  un- 
deremployed or  unemployed  Ameri* 
cans. 

At  the  same  time  we  must  begin  to 
initiate  and  support  other  programs 
that  resiilt  in  the  creation  of  maxi- 
mum employment  opportunities.  The 
urban  development  action  grant— 
UDAG— is  one  example  of  the  kind  of 
program  which  is  tailor  made  to  help 
the  physical  and  economic  health  of 
metropolitan  areas.  As  a  member  of 
the  Banking.  Finance  and  Urban  Af- 
fairs Committee  and  its  Housing  Sub- 
committee. I  have  strongly  supported 
this  important  legislation.  St»  Paul  has 
received  $15.2  million  in  UDAG  grants 
since  1978.  This  will  save  5.500  existing 
Jobs  and  create  4,300  new  permanent 
Jobs  and  1,200  temporary  construction 
Jobs  throughout  our  area.  And  it  is  not 
all  public  money.  The  Federal  commit- 
ment provides  leverage  for  contribu- 
tions from  the  private  sector.  St. 
Paul's  UDAG  program  will  bring  in 
$157  million  in  private  investments  in 
the  city  and  add  more  than  $2  million 
to  the  coimty  tax  rolls,  reducing  the 
burden  on  all  local  pr(H>erty  owners  in 
Ramsey  Coimty. 

PItODOCTlVlTI 

American  workers  are  the  best  and 
most  productive  workers  in  the  world. 
But  the  American  work  force  is  -Evolv- 
ing in  response  to  shifting  conditions 
in  the  marketplace.  Growing  numbers 
of  young  and  inexperienced  people  are 
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going  to  work,  thus  changing  the  com- 
position and  needs  of  the  American 
work  force.  Workers  today  are  also  as- 
suming more  important  production 
roles  and  performing  increasingly 
complex  and  technical  tasks.  The  Fed- 
eral Government  must  respond  to  Chls 
evolution.  We  must  expand  training 
programs  for  new  groups  entering  the 
work  force  and  develop  programs  to 
train  workers  in  the  advanced  skills 
American  industry  will  need  in  the 
1980's.  The  Federal  Government  must 
continue  to  do  its  part  to  meet  the 
workers'  changing  needs. 

KlfESCT 

Our  energy  situation  is  one  of  the 
most  crucial  issues  facing  cur  Nation 
today,  affecting  all  aspects  of  Ameri- 
can lifestyle.  The  96th  Congress  has 
played  an  important  role  in  the  devel 
opment  of  a  comprehensive  energy 
policy.  As  a  member  of  the  House- 
Senate  conference  committee  which 
wrote  the  Omnibus  Energy  Act.  I  was 
pleased  to  be  present  when  the  Presi- 
dent signed  that  act  into  law.  The  Om- 
nibus Energy  Act  is  long  overdue.  It 
represents  a  giant  step  toward  reduc- 
ing the  Nation's  dependence  on  for- 
eign energy  sources  and  providing  cur 
Nation  with  domestic  sources  of  alter 
native  energies.  In  this  act.  Federal  as- 
sistance is  authorized  for  the  develop- 
ment of  a  private  synthetic  fuels  in- 
dustry. This  industry  will  be  able  to 
tap  domestic  resources  for  use  as 
energy.  By  1992,  American-made  syn- 
thetic fuels  will  hopefully  be  able  to 
take  the  place  of  over  2  million  barrels 
of  imported  oil  a  day. 

In  addition,  this  act  seeks  to  encour- 
age the  use  of  solar  energy  and  a 
stronger  conservation  effort.  The  es- 
tablishment of  solar  and  conservation 
banks  to  provide  American  workers 
with  low-interest  loans  will  be  a  major 
step  in  helping  them  to  install  solar 
devices  and  to  improve  weatherization 
in  their  homes.  This  legislation  will 
unleash  American  know-how  to'  help 
resolve  our  energy  problems  and  to 
free  our  country  and  the  average 
working  person  from  the  foreign 
energy  and  economic  stranglehold. 

ElfERGY  COSTS 

The  rising  cost  for  energy  has  dra- 
matically impacted  the  budget  of 
American  workers.  More  and  more 
money  is  taken  from  the  family 
budget  to  pay  for  gas.  heat,  and  elec- 
tricity. Congress  has  voiced  its  concern 
about  the  impact  of  gasoline  prices  on 
American  workers  by  prohibiting  the 
10-cent  gas  tax.  I  cosponsored  and  sup- 
ported the  resolution  pa.ssed  by  Con- 
gress to  disapprove  this  tax. 

In  addition.  Congress  must  review 
and  control  the  unconscionable  profits 
of  the  big  oil  companies.  Government 
control  of  energy  prices  is  the  only 
lever  the  American  people  have  to 
shape  energy  policy.  Congress  cannot 
leave  that  responsibility  to  OPEC  or 
multinational  oil  companies.  I  have 
opposed  decontrol  of  old  domestic  oU 
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and  have  sought  to  reimpose  controls 
on  heating  oil. 

DAVIS-BACOH 

Included  within  the  Omnibus 
Energy  Act  is  an  essential  protection 
for  American  construction  workers.  As 
a  meml)er  of  the  conference  commit- 
tee, I  worked  with  the  AFL-CIO  and 
the  Carpenters  Union  to  guarantee 
that  the  workers  building  synthetic 
fupl  plants  which  utilize  Federal  loans 
or  loan  guarantees  will  be  covered  by 
the  Davis-Bacon  Act. 

PLAirr  CLOSINGS 

Sudden,  unexpected  plant  closings 
have  i«rious  impacts  on  the  workers 
laid  off.  and  widespread  repercu.s5lons 
on  the  local  communities  because  of 
loss  of  business  tax  revenues  and  in- 
creased liability  for  unemployment 
compensation.  To  offset  the  trauma  of 
such  plant  closings.  Congress  is  now 
considering  a  bill  which  would  require 
companies  to  give  advance  notice  of 
any  closings  and  to  take  a  more  re- 
sponsible role  in  providing  short-term 
assistance  to  workers  and  communities 
affected  by  shutdowns. 
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Congress  must  remain  stalwart 
against  well  financed  and  intensive  ef- 
forts to  weaken  and  undermine  the 
standards  set  by  the  Occupational 
Safety  and  Healtii  Administration  Act. 
Every  worker  has  a  right  to  a  job  envi- 
ronment that  is  safe  and  healthy,  and 
the  only  way  to  insure  such  protection 
is  through  a  system  of  national  OSHA 
standards.  It  is  vitally  important  that 
we  continue  to  reaffirm  our  belief  in 
the  basic  principles  of  this  law. 

IMPORTS 

Foreign  imports  represent  a  signifi- 
cant threat  to  important  segments  of 
American  industry  and  jobs  and  our 
econoti^  as  a  whole.  The  most  visible 
of  these  problems  is  the  American 
auto  and  trucking  industry.  Because  of 
the  veritable  flood  of  imports,  our  do- 
mestic auto  industry  is  facing  a  crifeis 
with  hundreds  of  thousands -of  Ameri- 
can workers  already  unemployed. 

Some  of  my  colleagues  and  I  have 
fought  a  16-month  battle  to  insure 
that  our  domestic  truck  industry  com- 
pete on  a  fair  basis  with  foreign  truck 
imports  by  requiring  the  full  truck 
duty  as  the  Tariff  Act  intends  rather 
than  a  reduced  duty.  This  spring  the 
battle  was  won  when  the  U.S.  Treas- 
ury recommended  the  full  tariff.  In 
addition,  Congre.ss  has  already  passed 
a  resolution  to  encourage  the  develop- 
ment of  a  national  policy  of  fair  com- 
petition for  American  auto  manufac- 
turers. 

Congress  and  the  administration 
must  develop  similar  policies  for  other 
American  industries.  Domestic  televi; 
sion,  steel,  leather  goods,  and  clothing 
industries  are  negatively  Impacted  by 
unfairly  /subsidized  foreign  imports. 
These  Jobs  are  important  for  Ameri- 
can business  and  workers.  Free  trade  is 
important  but  equally  essential  is  fair 
trade.  American  workers  and  business 
need  time  and  help  in  adjusting  to  the 


dramatic  shifts  in  our  economy.  Until 
such  industries  are  redeveloped,  the 
conunitment  provided  by  the  Trade 
Adjustment  Assistance  Act  for  those 
employees  laid  off  because  of  foreign 
imports  must  be  kept. 

Our  Nation  faces  new  challenges  in 
our  economic  development.  The 
changing  climate  necessitates  closer 
working  relationships  between  busi- 
ness, lat>or,  consumers,  and  public  poli- 
cjrmakers.  Examples  of  changing  atti- 
tudes and  closer  cooperation  already 
exist.  Under  the  Chrysler  loan  guaran- 
tee program,  the  president  of  the 
UAW  was  elected  to  the  board  of  di- 
rectors—a new  partnership  Ijetween 
bu.siness  and  labor.  The  Omnibus 
Energy  Act  reflects  a  close  business, 
goverrunent,  and  labor  partnership  to 
develop  alternative  fuels.  Congress 
must  continue  to  encourage  such  coop- 
eration and  maintain  its  commitment 
to-  the  well-being  of  the  American 
worker  .• 


CHANGING  OUR  ATTITUDES 
TOWARD  THE  ELDERLY 


HON.  ROBERT  L  BAUMAN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  30.  1980 

•  Mr.  B.^UMAN.  Mr.  Speaker,  one  of 
the  true  tragedies  of  our  time  is  the 
lack  of  concern  and  lack  of  respect  ac- 
corded to  the  older  members  of  our  so- 
ciety. It  is  a  problem  about  which  I 
feel  Strongly,  and  I  am  pleased  to  offer 
for  the  RficoRD  an  editorial  from  the 
Cecil  County.  Md..  Cecil  Democrat 
which  mirrors  my  sentiments. 

The  elderly,  as  this  editorial  entitled 
"Our  EHderly  Citizens:  A  Neglected  Re- 
source." accurately  points  out.  are  in 
fact  one  of  the  major  building  blocks 
in  any  culture.  Unfortunately,  social 
pressures  and  cultural  mores  have 
minimized  the  importance  of  older 
people  in  America,  to  the  tragic  point 
that  many  older  Americans  are  truly 
second-class  citizens  by  the  fact  of 
their  age  alone. 

Economically,  the  elderly  in  America 
are  pressed  hard  today  by  soaring 
food,  energy,  housing,  and  medical 
costs.  Spiritually,  too,  the  elderly  are 
against  the  limits  of  their  tolerance  by 
a  youth-oriented  society  which  refuses 
to  recognize  the  talents  and  benefits 
to  be  offered  by  those  with  a  lifetime 
of  experience. 

This  dismal  situation  must  end,  and 
it  is  up  to  all  of  us— legislators  and  citi- 
zens alike— to  restructure  the  ways  of 
thinking  which  have  allowed  the  el- 
derly to  be  ignored.  Their  as.sets  are 
our  assets;  their  accumulated  knowl- 
edge is  ours  for  the  asking,  if  only  we 
do  ask.  To  accord  the  elderly  an  active 
and  vital  role  in  the  United  States  in 
the  1980's  Is  not  mere  politesse.  It  is 
an  essential  ingredient  in  the  future  of 
America's  growth, 

I  include  now  for  inclusion  in  the 
Record  that  cogent  editorial  by  editor 


UMI 


June  30,  1980 

Clark  Samuel,  on  this  subject.  "Our 
EHderly    Citizens:    A    Neglected    Re- 
source," from  the  June  18.  1980.  Cecil 
Democrat. 
1         OuK  Eloerlt  CrnzKNs:  A  Neglbctkd 

I  RiBOUBCX 

The  Western  world's  most  neglected  re- 
source may  be  its  oldest  citizens.  Old  people 
fare  badly  In  our  society.  They  are  looked 
down  on,  neglected,  regarded  as  something 
of  a  nuisance. 

In  other  societies  and  other  times,  old 
people  have  been  treated  as  valuable  citi- 
zens. Their  experience  of  life  has  l)een  re- 
garded as  «iBdom.  They  have  enjoyed  a 
privileged  position. 

In  his  new  book  "The  View  In  Winter." 
Ronald  BIythe  explores  the  current,  un- 
happy fate  of  many  old  people. 

"The  old."  he  says,  "unless  they  happen 
to  have  a  spiritual  life,  aren't  allowed  a  re- 
spectable language  for  »  hat  is  happening  to 
them,  they  are  given  a  medical  language,  a 
sociological  language. " 

The  tragedy.  Mr.  BIytlie  ays.  "is  that  we 
don't  want  an>-thing  of  anytxKly  oier  60.  We 
don't  want  work  for  them,  we  don't  want 
love  from  them,  often  we  don't  e\'cn  want 
their  friendship.  Cowper  Powys  spoke  of 
the  revulsion  in  the  faces  of  young  people 
which  the  old  sometimes  glimpse.'  There  is 
a  tendency  to  keep  slightly  away  from  old 
iKxlies." 

Mr.  BIythe  is  very  discemirtg  In  his  ap 
praisal  of  this  psychological  reaction.  Con- 
tempt for  the  old.  mixed  with  an  element  of 
disgust,  is  very  real.  This  is  why  old  people 
are  taken  out  of  their  jobs  before  their  time, 
regarded  as  something  of  an  embarrass- 
ment, and  stulfed  away  in  nursing  homes- 
out  of  sight  and  out  of  mind. 

This  wa3n  t  always  so.  In  earlier  times  in 
our  own  civilization,  old  people  were  ad- 
mired and  accorded  respect.  Tlie  onset  of 
the  technological  age  produced  a  change  in 
outlook  and  the  condition  of  old  people.  It 
was  assumed,  unfairly,  that  old  people 
couldn't  adjust  to  new  conditions  and 
couldn't  keep  up  with  the  knowledge  revolu- 
tion. Many  institutions  have  sought  to 
retire  workers  at  an  early  age. 

These  attitudes  and  policies  result  in  ap- 
palling waste  of  human  capabilities.  Even  In 
the  computer  age.  there  is  no  sut>stitule  for 
experience  and  the  judgment  that  is  derived 
from  It.  The  computer  Isn't  a  replacement 
for  insights  about  life  acquired  over  many 
decades. 

During  the  Vietnam  War.  Secretary  of  De- 
fense Robert  S.  McNamara  thought  that  his 
computer  trained  whlzE  kids  knew  more 
about  warfare  than  the  generals  who  had 
served  20  or  30  years.  We  know  now  that  he 
was  completely  wrong.  The  whizz  kids  had 
no  sense  of  history,  no  understanding  of  the 
psychology  of  the  enemy. 

So  it  is  in  many  areas  of  life. 

While  older  workers  may  not  be  able  to 
move  with  the  speed  of  younger  employees, 
they  often  are  more  reliable  and  conscien- 
tious. The  older  skilled  worker  may  have  a 
greater  degree  of  pride  in  his  craft.  The 
company  that  holds  on  to  its  loyal,  skilled 
older  workers  is  bound  to  benefit. 

In  our  social  relations  in  this  country,  we 
need  to  change  and  repair  attitudes  toward 
the  old.  We  need  to  releam  respect  for  the 
sged.  We  need  to  improve  our  understand- 
to*  of  those  whose  eyesight  may  have 
•Ummed  somewhat  and  who  may  move  very 
slowly,  but  who  still  have  important  human 
BlfU  to  apply  to  tasks  and  to  share  with 
neighbors. 

Every  stage  of  life  is  Important  and  mean- 
ingfuL  Every  person  has  something  to  con- 
tribute to  society.  The  young  and  the  strong 
•ren't  the  only  contributors.* 
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WILLIAM  RASPBERRY  ON  THE 
WELFARE  TRAP 


HON.  JACK  F.  KEMP 

OP  mw  TORK 
n*  THE  HOUSE  or  REPReSENTATTVES 

Monday.  June  30.  1980 

•  Mr.  KEMP.  Mr.  Speaker.  I  would 
like  to  put  forward  a  proposition.  The 
poor  are  motivated  exactly  the  same 
as  everyone  else.  They  respond  to  in- 
centives. They  become  discouraged 
when  their  efforts  are  not  met  with 
reward.  Tliey  will  take  a  chance  on  a 
better  future— if  they  see  a  real  possi- 
bility for  success. 

That  may  not  sound  like  a  radical 
proposition.  Yet  I  often  get  the  feeling 
that  just  because  people  are  poor,  poli- 
cymakers think  they  are  economically 
illiterate.  America's  poor  may,  in  fact, 
understand  more  about  economic  dis- 
incentives and  price  theory  than  many 
of  our  most  learned  members  of  the 
Coimcil  of  Economic  Advisers.  A 
person  today  who  gives  up  welfare  or 
employment  benefits  to  take  a  Job 
that  provides  scarcely,  if  any.  more 
after;tax  income  just  not  being  realis- 
tic. But  that  is  exactly  what  we  ask  of 
the  poor.  And  that  is  exactly  why  mil- 
lions are  caught  in  the  Government's 
poverty  trap. 

This  does  not  mean  the  situation  is 
hopeless.  When  it  comes  to  his  or  her 
own  personal  welfare,  every  individuaJ 
is  an  entrepreneur.  Everyone  makes 
economic  calculations.  People  who 
stay  on  relatively  high-paying  welfare 
instead  of  taking  taxpaying  jobs  make 
an  economic  calculation.  What  we 
need  is  a  fair  program  that  encourages 
a  change  in  that  calculation. 

I  believe  the  most  important  part  of 
such  a  program  is  accelerated  job  cre- 
ation. We  need  strong,  steady  econom- 
ic growth  if  America's  poor— who  live 
on  the  economic  margin— are  to  climb 
onto  the  first  rung  of  the  opportunity 
ladder.  We  also  need  to  restore  eco- 
nomic growth  in  the  «a08t  depresed 
ar^  of  the-NitUon.  The  Vrt>an  Jobs 
ana  Enterprise  2iOne  Act,  which  Bob 
Garcia  and  I  introduced  earlier  this 
month,  is,  I  believe,  an  important  step 
in  this  direction. 

At  any  rate,  any  program  of  welfare 
reform  must  fail  if  it  does  not  take 
into  consideration  the  disincentives 
welfare  recipients  now  face.  As  Wil- 
liam Raspberry  commented  recently 
in  the  Wahington  Post: 

The  way  welfare  now  works  is  that  it  re- 
moves the  incentive  for  people  to  find  jotw. 
and.  as  a  result,  it  removes  the  opportunity 
for  people  to  try  to  better  themselves.  "You 
can  work  hard  on  a  bad  job  and  try  to  im- 
press sometMxly  so  you  can  get  a  promotion, 
or  you  can  go  find  yourself  something  else." 
my  friend  contends.  "But  welfare  Just  traps 
you."  And  the  more  generous  the  benefits, 
the  stronger  the  trap. 

In  his  column  in  today's  Post,  Wil- 
liam Raspberry  expressed  surprise 
that  his  earlier  article  saying  good 
things  about  Ronald  Reagan's  welfare 
policies  received  "an  amazing  degree 
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of  support."  Yet  he  also  rightly  In  my 
opinion  explains  why: 

What  to  happening,  I  think,  is  that  a  lot  of 
us  are  beginning  to  question  the  assump- 
tion, implicit  in  many  of  our  social  welfare 
prognuns.  that  poor  people  are  easentiaUjr 
beyond  salvation  and  that  the  only  human 
thing  to  do  is  to  take  care  of  them.  We  are 
learrang.  at  last,  that  the  better  care-  we 
take  of  people,  the  more  helpless  they 
become.  And  we  are  starting  to  think  less 
about  how  best  to  take  care  of  people  aitd 
more  about  ways  to  move  them  toward  self- 
sufficiency. 

Nothing  could  be  more  condescend- 
ing, more  wrongheaded— in  many 
cases  more  racist— than  to  assume  that 
poor  Americans  are  somehow  made  of 
different,  inferior  stuff  than  the  rest 
of  us.  Our  Nation  was  populated,  and 
built,  by  poor  people  striving  to  build  a 
better  future  for  themselves  and  their 
children.  They  worked  hard  because 
they  knew  there  was  a  prospect  of 
great  reward.  We  must  restore  that 
prospect— restore  incentives  for  em- 
ploj'ment.  production,  and  economic 
growth— for  all  Americans. 

I  commend  the  attention  of  my  col- 
leagues to  these  two  excellent,  insight- 
ful articles  by  William  Raspberry. 

More  Weltark  Is  Just  a  Stronger  Trap 

I  have  a  friend,  a  successful  black  lawyer 
and  political  modrrate,  who  is  convinced 
that  the  way  we  do  welfare  to  all  wrong. 

"I  would  make  it  a  simple  proposition."  he 
saj-s.  "If  you  cant  find  a  job.  well  help  you 
find  one— even  make  one  if  necessary.  But  if 
you  don't  want  to  work,  that's  it.  No  more 
welfare." 

I  thought  about  my  friend  the  other  day 
when  Ronald  Reagan  came  to  lunch  at  The 
Washington  Post.  The  lawyer  would  have 
trouble  imagining  the  circumstances  under 
which  he  would  support  Reagan's  election. 
And  yet  on  the  question  of  welfare,  the  two 
speak  as  with  one  voice. 

Reagan  cites  hto  two  terms  as  governor  of 
California  as  hto  principal  qualification  for 
the  presidency,  and  hto  proudest  boast  as 
governor  to  that  he  was  able  to  slash  the 
state's  welfare  rolls. 

One  of  hto  techniques  involved  an  experi- 
ment in  which  35  of  California's  58  counties 
instituted  a  work  requirement  for  able- 
l>odied  welfare  recipients. 

"We  made  counties,  cities,  towns,  school 
dtotricts— whatever  level— submit  to  us  the 
things  that  they  would  legitimately  do,  that 
they  were  not  doing,  if  they  had  the  man- 
power or  the  money.  Then  we  screened 
them  to  make  sure  there  were  no  boondog- 
gles." 

Once  they  had  put  together  a  Itot  of 
useful  tasks,  they  assigned  welfare  recipi- 
ents to  perform  them  on  a  half-time  basis, 
the  remainder  of  the  time  to  be  spent  either 
looking  for  other  work  or  in  job  training. 

"We  assigned  what  we  called  job  agents  to 
those  people.  Each  one  had  a  certain  Itot  of 
clients  that  he  would  ot>serve  in  the  work 
they  were  doing;  hto  job  was  to  set  out  as 
quickly  as  he  could  and  get  them  out  of 
those  jol>s  and  into  private-enterprise  jobs. 

"Thto  was  in  '73  and  '74,  with  a  recession 
coming  on  and  with  unemployment  increas- 
ing all  over  the  country.  Well,  in  the  first 
year,  54,000  people  were  funneled  into  pri- 
vate-enterprise jolK  through  that  program." 

But  there  was  another  Interesting  result: 

"Thousands  of  welfare  recipients  just  dis- 
appeared—never reported  when  they  were 
ordered  to  report— never  reported.  And  we 
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shut  off  the  money.  They  were  never  heard 
from  again.  There  were  no  complaints;  09 
one  ever  said  I'm  destitute'  and  so  forth.  Sf 
"The  truth  is,  no  one  in  the  government 
knows  how  many  people  are  on  welfare. 
They  only  know  how  many  checks  they 
send  out.  These  people  who  disappeared— I 
call  them  'paper  people'— knew  they  were 
caught,  so  they  just  went  away." 

The  only  surprise  in  this  for  my  lawyer 
friend  is  that  he  would  wind  up  agreeing 
with  the  Reagan  approach— at  least  on  this 
point. 

It  isn't  that  he  is  interested  in  punishing 
people  for  being  poor,  though  he  does  be- 
lieve that  the  welfare  rolls  include  a  lot  of 
people  who  don't  belong  there. 

The  point,  says  my  friend,  is  this:  "II  you 
have  to  get  up  every  morning  and  go  to 
some  terrible  job  assigned  by  the  govern- 
ment, you  might  find  yourself  saying,  'Hey, 
I  don't  have  to  do  this  junky  stuff;  I'll  go 
out  and  find  myself  a  better  job  since  I  have 
to  work  anyway.'  " 

The  way  welfare  now  works  Is  that  it  re- 
moves the  incentive  for  people  to  find  jobs, 
and,  as  a  result,  it  removes  the  opportunity 
for  people  to  try  to  better  thenwelves.  "You 
can  work  hard  on  a  bad  job  vnA  try  to  im- 
press somebody  so  you  can  get  a  promotion, 
or  you  can  go  find  yourself  something-else." 
my  friend  contebds.  ''Bat  wfetfaat  Juit  Uwe 
you."  And  the  more  genooui  KiM  benefits, 
the  sXtODffiT  the  trap. 

You'd  never  know  it  to  listen  to  the  lead- 
ers of  the  major  civil  rights  groups  and  the 
antipoverty  advocates,  -but  my  lawyer 
friend's  view  is  very  close  to  that  of  the 
black  American  mainstream. 

Reagan,  partly  because  he  is  viewed  as  an 
ultraconservative  and  partly  because  his 
most  ardent  supporters  are  viewed  as  un- 
sympathetic to  minorities  and  poor  people, 
hasn't  a  chance  at  attracting  much  of  the 
black  mainstream  vote. 

But  any  certified  liberal  who  espoused 
such  an  approach— if  that's  not  a  contradic- 
tion in  terms— might  be  surprised  at  the 
support  he'd  find  in  black  America. 


Working  or  Welfare 

I'm  disappointed.  When  I  devoted  a  recent 
column  to  the  notion  that  welfare  grants 
ought  to  be  tied  to  a  requirement  that  able- 
bodied  recipients  go  to  work— going  so  far  as 
to  say  nice  things  about  such  a  program  ini- 
tiated by  Ronald  Reagan  when  he  was  gov- 
ernor of  California- 1  anticipated  an  out- 
raged reaction  from  liberals  and  advocates 
of  the  poor. 

It  hasn't  come. 

What  I  have  had  instead  is  an  ainazing 
degree  of  support  for  the  idea;  some  of  it. 
predictably,  from  people  who  describe  them- 
selves as  "taxpayers,"  but  much  of  it  from 
people  whose  sympathies  are  with  poor  fam- 
Uies. 

What  Is  happening,  I  think,  is  that  a  lot  of 
us  are  beginning  to  question  the  assump- 
tion, implicit  in  many  of  our  social  welfare 
programs,  that  poor  people  are  essentially 
beyond  salvation  and  that  the  only  humane 
thing  to  do  is  to  take  care  of  them.  We  are 
learning,  at  last,  that  the  better  care  we 
take  of  people,  the  more  helpless  they 
become.  And  we  are  starting  to  think  less 
about  how  best  to  take  care  of  people  and 
more  about  ways  to  move  them  toward  self- 
sufficiency. 

The  message  Is  delivered  in  a  variety  of 
forms.  Willie  J.  Hardy,  a  member  of  the 
D.C.  city  council,  made  the  point  in  her  tes- 
timony last  week  iiefore  the  House  Commit- 
tee on  the  District  of  Columbia. 

Hardy,  who  represents  one  of  the  poorer 
sections  of  the  city  with  a  disproportionate 
amount  of  the  city's  public  housing,  called 
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for  an  end  to  public  housing  construction 
"in  its  present  form." 

Instead  of  housing  that  entraps  poor 
people  In  pulftiG«toousing  ghettos— "govem- 
meat-owned  slave  quartent"  ahe.  called  it- 
she  cftfled  for  pmgnn^  designed  to  foster 
upwantmoblMty.  J»iA  not  Just  bousing  pro- 
grams. 

"I  just  feel  that  all  govc<hunent  Ivelf »i«l 
programs  should  have  the  common  goal  df 
rendering  themselves  [unnecessary]  by 
giving  individuals  the  opportunity  to  ulti- 
mately stand  on  their  own."  she  told  a  hear- 
ing on  the  problems  of  the  cities. 

A  coUeague  at  The  Washington  Post  said 
much  the  same  thing  in  another  way:  "I've 
seen  a  young  Vietnamese  refugee  cleaning 
the  ashtrays  In  the  elevators  here,  and  I  ask 
myself  if  a  pretty  good  job  opens  up  In  the 
maintenance  department  here,  will  the  de- 
partment head  look  at  some  guy  on  welfare 
or  will  he  look  at  this  Vietnamese  who  has 
been  showing  up  for  work  every  day.  demon- 
strating his  willingness  and  ability  to  work? 
You  know  the  answer." 

Blacks  of  unmistakably  liberal  politics  are 
telling  me  that  they  are  starting  to  see  our 
best-intentioned  welfare  programs  as  a 
snare  that  traps  people  in  their  poverty. 
"Even  mothers  of  several  children  ought  to 
be  required  to  work,"  one  of  them  said.  "If 
they  can't  find  anything  better,  they  could 
at  least  work  as  aides  at  day-care  centers  so 
other  people  can  go  to  work." 

If  this  attitude  is  as  widespread  as  ii  ap- 
pears to  be,  why  has  the  cIvU  rights  leader- 
ship been  so  slow  to  join  in? 

One  reason  may  be  the  punitive  Implica- 
tions of  some  of  the  legislative  efforts  to 
substitute  work  programs  for  welfare. 

A  member  of  the  Pennsylvania  legislature, 
for  instance,  has  introduced  a  bill  to  elimi- 
nate welfare  payments  to  able-bodied  recipi- 
ents when  work  is  available. 

The  problem  with  his  proposal  is  that  he 
assumes  that  the  reclpienU  could  land  these 
jobs  if  they  really  wanted  them. 

"Oh,  they  will  show  up  for  the  interviews 
as  the  (present)  law  requires,"  he  told  me 
"but  they  show  by  their  attitudes  and  the 
way  they  present  themselves  that  they 
don't  really  want  to  work." 

He  would  simply  assume  they  weren't 
truly  interested  in  working  and  cut  them 
off. 

But  the  fact  that  people  don't  land  the 
jobs  they  apply  for  does  not  necessarily 
mean  that  they  don't  want  to  work,  as  any 
number  of  pavement-pounding  college  grad- 
uat^^s  could  tell  you. 

But  my  mail  tells  me  that  there  would  be 
enthusiastic  endorsement,  right  across  the 
political  spectrum,  of  a  program  that  said  to 
welfare  recipients:  here's  a  job;  take  it  or 
lose  your  benefits. 

Taxpayers  would  be  better  off.  and  so 
would  the  people  who  went  to  work.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference.^ 
This  title  requires  all  such  committees^ 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conunlttee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procediu«  until  the 
computerization   of   this   information 


June  so.  1980 

becomes  operational,  the  Office  of  the 
Senate  Dally  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Cok- 
GRESsiONAL  Recoro  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  1.  1980,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedttled 

JULY  2 
9:00  a.m. 
Judiciary 
To  resume  hearings  on  the  nomination 
of  Fred  D.  Gray,  to  be  United  States 
District  Judge  for  the  Middle  District 
of  AlatMuna. 

2228  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  H.R.  2723,  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment, to  insure  national  security 
and  economic  stability  and  growth! 

235  Russell  Building 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

William  C.  Gardner,  to  be  an  Associate 

Judge  for  the  Superior  Court  of  the 

District  of  Columbia. 

3302  Dirksen  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters, 
4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  cer- 
tain activities  of  the  Department  of 
Housing  and  Urban  Development  re- 
lating to  the  relocation  of  persons 
from    areas   of   a   concentrated   low- 
Income  level. 

3302  Dirksen  Building 

Select  on  Indian  Affairs 
To  continue  hearings  on  S.  2829. 
authorizing  funds  for  the  purchase  of 
lands  in  the  State  of  Maine  for  the 
F>assamaquoddy,  Penobscot  and  Mali- 
seet  Indian  tribes. 

318  RusseU  Building 

JXn.Y7 
9:30  a.m. 
Joint  Economic 
Energy  Subcommittee 
To  hold  hearings  to  study  the  impact  of 
energy's  inflationary  rates  on  Ameri- 
can families. 

2228  Dirksen  Building 

JULY  15 
10:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 


UMI 


I 
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To  hold  joint  hearings  with  the  Labor 
and  Human  Services'  Subcommittee 
on  Aging  on  the  Impact  of  senile  de- 
mentia on  older  Americans. 

4232  Dirksen  BuUding 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Appro- 
priations'   Subconunittee    on    Labor, 
Health  and  Human  Services,  and  Edu- 
cation on  the  impact  of  senile  demen- 
tia on  older  Americans. 

4232  Dirksen  Building 

JULY  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  Russell  Building 

JULY  22 
9i30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  H.R.  2743, 
to  provide  for  a  national  policy  for  ma- 
terials research  and  development  and 
to  strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment to  insure  national  security  and 
economic  stability  and  growth. 

235  Russell  Building 


JULY  23 
10:00  a.m. 
Select  on  Small  Business 
To  resume  oversight  hearings  on  the  al- 
leged  mismanagement   of   the   Small 
Business  Administrations  surety  bond 
guarantee  program. 

424  Russell  Building 

JULY  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite sy.-.tem. 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Health  Service 
Corps. 

4232  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Im- 
plemenution    of    Indian    educational 
programs. 

6226  Dirk^n  Building 
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JULY  31 


JULY  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  conUined   In   the  proposed 
Agreement  Governing  the  Activities  of 
SUtes  on  the  Moon  and  Other  Celes- 
tial  Bodies  (pending   receipt   by  the 
Senate). 

235  Russell  Building 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  BuUding 

2:00  p.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  Items. 

Room  to  be  announced 


JULY  30 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  2649,  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  Increase  the 
rates   of    dependency    and    indemnity 
compensation  for  their  survivors,  and 
amendment  No.   1888,  to  provide  for 
limited     specially     adapted     housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2649,  aforementioned. 
^  412  Russell  Building 


9:30  a-m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  assess  certain 
P^vislons  relating  to  the  use  of  space 
environment    conuined    In    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  SUtes  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 

'To'^oW  hearings  to  re\iew  the  Pood  and 
Drug   Administration's   evaluation   of 
the  drug  dimethyl  sulfoxide  (DMSO) 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 
AUGUST  6 
10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  oh  S.  2695,  to  limit  the 
severance  Ux  percentage  that  a  State 
may  Impose  on  coal  shipped  In  inter- 
state commerce. 

3110  Dirksen  BuUding 

AUGUST  26 
10:00  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  Im- 
plementation of  small  business^  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 


412  RusseU  BuUding 

CANCELLATIONS 

JULY  2 
10:00  a.m. 

Select  on  Small  Business 
Taxation,  Financing,  and  Investment  Sub- 
committee 
To  hold  hearing  on  the  procedural  diffi- 
culties encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

424  RusseU  BuUding 
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HOUSE  OF  REPRESENTATIVES— riiesrffli/,  July  7,  1980 


The  House  met  at  12  o'clock  noon. 

Rabbi  Bennett  M.  Hennann.  Temple 
Emanu-El  of  East  Meadow,  East  Mead- 
ow, N.Y.,  offered  the  following  prayer: 

Our  God  and  God  of  our  fathers: 

We  are  ever  mindful  that  we  are  truly 
privileged  to  gather  in  this  great  cathe- 
dral of  freedom,  dedicated  to  the  cause 
and  perpetuation  of  justice  in  oiu*  own 
land  and  throughout  the  world,  regard- 
less of  race,  religion  or  color. 

We  are  ever  conscious  of  our  coimtry's 
great  historical  commitment  to  the  laws 
and  traditions  of  freedom,  rooted  in  our 
colonial  period,  sharpened  by  the  Ameri- 
can Revolution,  tempered  by  the  Civil 
War,  and  ennobled  by  our  involvement  in 
the  great  world  wars.  On  the  eve  of  our 
glorious  national  holiday,  celebrating  our 
birth  as  a  nation,  we  bend  our  icnee  be- 
fore Thee  in  humble  gratitute  for  Thy 
protection,  and  we  rededicate  ourselves 
to  the  sacred  principles  of  our  country, 
one  nation  under  God,  indivisible,  with 
liberty  and  justice  for  all. 

We  also  ask  Thy  blessing  upon  our 
good  neighbor,  the  great  nation  of  Can- 
ada, who  this  day  observes  Dominion 
Day.  They  .share  our  dream  for  a  free 
and  better  world,  in  which  every  man. 
woman  and  child  will  be  able  to  dwell 
together  in  peace,  safety  and  prosperity; 
secure  in  the  knowledge  that  nation  will 
not  lift  up  sword  against  nation,  and 
neither  will  people  learn  the  skills  of 
war  anymore. 

Finally  we  pray,  pray  from  the  bottom 
of  our  hearts  for  the  peace  and  safety 
of  those  hostages  in  Iran.  We  pray  that 
they  may  be  permitted  to  return  home 
to  the  circle  of  their  family  life  and  love 
and  life  in  thiir  community. 

And  let  us  say,  "Amen." 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  tliereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  .ind  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  362,  nays  20, 


answered 

"present"  4,  not  voting  47, 

follows : 

[Ron  No.  383 1 

YEAS— 362 

Abdnor 

Doman 

Kindness 

Addabbo 

Duncan,  Oreg. 

Kogovsek 

Akaka 

Duncan.  Tenn 

Kostmayer 

Albosta 

Early 

Kramer 

Ale  cander 

Eckhardt 

LaFalce 

Ambro 

Edgar 

Lagomarsino 

Anderson. 

Edwards.  Ala. 

Latta 

Calif. 

Edwards.  Calif 

Leach.  Iowa 

Andrews,  N.C.     Edwards.  Okla 

Leach,  La. 

Andrews, 

Emery 

Lea  h.  Tex. 

N.  Dak. 

English 

Ledener 

Annunzio 

Erdabi 

Lee 

Anthony 

Ertel 

Lehman 

Archer 

Evans,  Ga. 

Lent 

Ashbrook 

Evans.  Ind. 

Levltas 

Aspin 

Fan- 

Lewis 

Atkinson 

Pascell 

Livlngstuu 

AuCoin 

Fazio 

I.oeller 

Bad  ham 

Fen  wick 

Long.  La. 

Ba  falls 

Ferraro 

Long,  Md. 

Bailey 

Pindley 

Lott 

Ba:dus 

Fish 

Lowry 

Barnard 

Fisher 

Lujan 

Barnes 

Fithian 

Luneren 

Bauman 

Flippo 

McClory 

Beard.  Tcnn.       Florlo 

McClcskey 

Be  leu 

Foley 

McCormack 

Beilenson 

Ford,  Mich. 

McDade 

Benjamin 

Fountain 

McDonald 

Bennett 

Fowler 

McHugh 

Bereuter 

Frenzel 

McKay 

Bethune 

Frost 

Madigan 

Bevill 

Fuqua 

Maguire 

Biaggl 

Garcia 

Markey 

Bingham 

Gaydos 

Marks 

Blanchard 

Gephardt 

Marenee 

Boggs 

Giaimo 

Marriott 

Boland 

Gibbons 

Martin 

Boiling 

Gliman 

Matsul 

Boner 

Ginn 

Mattox 

Bcnior 

Gllckman 

MavToules 

Bonker 

Goldwater 

Mazzoll 

Bouquard 

Gonzalez 

Mica 

Bo  wen 

Gore 

Michel 

Brademas 

Gradison 

MikulskI 

Breaux 

Gramm 

Miller.  Calif. 

Brinkley 

Grass:  ey 

Mineta 

Brcdhead 

Green 

Minlsh 

Brcoks 

Guarini 

Mitchell.  N.y. 

Broomfield 

Gudger 

Moakley 

Brown.  Call 

f.       Guyer 

Moffett 

BroyhUl 

Hasedorn 

MoUohan 

Burpener 

Hall.  Ohio 

Montgomery 

Burllson 

Hall.  Tex 

Moore 

Burton,  Phi 

llip  Hamilton 

Moorhead, 

But:er 

Hammer- 

Calif. 

Byron 

schmldt 

Moorhead.  Pa 

Carney 

Hance 

Mottl 

Carr 

Hanley 

Murphy,  111. 

Carter 

Hansen 

Murphy.  N.Y. 

Chappell 

Harris 

Murphy.  Pa. 

Cheney 

Heckler 

Murtha 

Causen 

Hefner 

Musto 

Clay 

Heftel 

Myers.  Ind. 

C  Inger 

Hiehtower 

Natcher 

Cre:ho 

HiUis 

Nedzl 

Co!eman 

Hinson 

Nichols 

Collins.  Tex 

Holland 

Nnwak 

C--nable 

HoHenbeck 

O'Brien 

Conte 

Holt 

Oakar 

C-'nyers 

Hopkins 

Oberstar 

Corcoran 

Horton 

Obey 

Corman 

Howard 

Panetta 

Courter 

Hubbard 

Pashayan 

Crane.  Dani 

el      Huckaby 

Patten 

Crane.  Phlll 

p       Hughes 

Paul 

D'Amours 

Hutto 

Pease 

Daniel.  Dan 

Ichord 

Pepper 

Danie'.  R  W 

r.      Jeffords 

Perkins 

Danle'son 

Jeffries 

Petri 

Dannemeye 

r       Jenkins 

Peyser 

Davis.  Mich 

Jenrettc 

Pickle 

de  la  Garza 

Johnson.  Calif. 

Porter 

Deckard 

Jones.  N.C. 

Preyer 

Derwinskl 

Jones,  Tenn. 

Price 

Devine 

Kastenmeier 

T>i-!»rhird 

Dicks 

Kazen 

Purse' 1 

Dlngell 

Ke:iy 

Quillen 

Dixon 

Kemp 

Raha'l 

Dcdd 

Klldes 

Railsback 

Ratchford 

Rejula 

Reuss 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rcse 

Rosenthal 

Rcstenkowski 

Roth 

RousEelot 

Roybal 

Royer 

Rudd 

Russo 

Santinl 

Saitertield 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seiberilng 

Sensenbrenner 

Shannon 

Sharp 

She.by 

Shumway 

Shus:er 

SimoQ 


Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solompn 

Spellcnan 

Spence 

St  Germain 

Stack 

Staggers 

S.angeland 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Siratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Thomas 

Thompson 

Traxler 

Trtble 

Udall 

NAYS— 20 


Burton,  John      Harkin 


Coughlin 

Derrlclt 

Dickinson 

Porsythe 

Gingrich 

Good^lng 


Jacobs 
Jones,  Okia. 
Lloyd 

i.ukeu   ■ 
Miller.  Ohio 
Miiche.l,  Md. 


UUman 

Van  Deerltn 

Vanik 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weiss 

White 

Whitehurst 

Whitiey 

Whittaker 

Whitien 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zab:ocki 

Zeferettl 


Nolan 

Quayle 

Sabo 

Schroeder 

Walker 

Wilson.  Bob 


ANSWERED  "PRESENT"- 


Grisham 
Lundine 


Neal 


Ottinger 


NOT  VOTING— 47 


Anderson.  111. 

App.ejate 

Ashley 

Beard.  R.I. 

Brown,  Ohio 

Buchanan 

Campbell 

Cavanaugh 

Chisholm 

C.eveland 

Collins.  Ul. 

Cotter 

Daschle 

Davis,  S.C. 

Dell  urns 

Dv-nnelly 


Dougherty 

Downey 

Drlnan 

Er.enborn 

Evans.  Del. 

Ford.  Tcnn. 

Gray 

Harsha 

Hawkins 

Holtzman 

Hutchinson 

Hyde 

Ire:and 

Johnson,  Colo. 

I.e:and 

McEwen 


McKinney 

Mathis 

Myers,  Pa. 

Nelson 

Patterson 

Rangel 

Rhodes 

Richmond 

Runne:s 

Stenholm 

Taylor 

Vander  Jagt 

Weaver 

WUson.  C.  H. 

Wilson.  Tex. 


n  1220 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  7477  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  3-month 
extension  of  the  taxes  which  are  transferred 
to  the  airport  .ind  airway  trust  fund. 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q   HOT  is  2:07  p.m. 
•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  joint  resolu- 
tion (S.J.  Res.  1191  entitled  "Joint  Reso- 
lution to  authorize  the  Vietnam  Veterans 
Memorial  Fund,  Inc.,  to  establish  a  me- 
morial." 

Tlie  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  5192.  An  act  to  amend  and  extend 
the  Higher  Education  Act  of  1965.  and  for 
other  purposes:  and 

H.R.  7474.  An  act  to  provide  for  an  accel- 
erated research  and  development  program  to 
achieve  early  applications  of  ocean  thermal 
energy  con\er3ion  systems,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5192 1  entitled  "An  act  to 
amend  and  extend  the  Higher  Educa- 
tion Act  of  1965,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Pell, 
Mr.  Williams,  Mr.  Randolph.  Mr.  Ken- 
nedy, Mr.  Eagleton,  Mr.  Stafford,  Mr. 
Javits,  and  Mr.  Schweiker  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2357.  An  act  to  eliminate  the  amount  In 
controversy  requirement  for  Federal  ques- 
tion Jurisdiction;  and 
I  S.  2530.  An  act  to  improve  the  fairness  and 
equity  of  the  protection  provided  to  rail- 
road employees  under  title  V  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C 
701  et  seq.). 

The  message  also  annoimced  that  the 
Senate  had  passed  the  following  resolu- 
tion: 

S.  Res.  449 
Resolved.  That  the  Senate  disapproves 
$27,500,000  of  the  proposed  deferral,  D80-57, 
of  budget  authority  relating  to  the  Young 
Adult  Conservation  Corps,  as  set  forth  in  the 
message  transmitted  by  the  President  to  the 
Congress  on  April  16.  1980,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 


panylug  parts  and  accessories)  from  the 
Reutschi  Bell  Foundry  of  Aarau,  Switzer- 
land, for  the  use  of  the  Foundry  Unltsd 
Methodist  Church  of  Washington,  District 
of  Columbia. 

Six:.  2.  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  the  first  section  of  this  Act 
has  become  final,  notwithstanding  section 
514  of  the  lariff  Act  of  1930  (19  U.S.C.  1514), 
such  entry  shall  be  rellquldated  and  the  ap- 
prcpriate  refund  of  duty  shall  be  made. 

With  the  following  committee  amend- 
ment: 

On  page  2,  line  5,  strike  "notwithstanding 
section  514  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1514),". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

■nie  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  wiU  call  the  bUl 
on  the  Private  Calendar. 


FOUNDRY   UNITED   METHODIST 
CHURCH 

The  Clerk  called  the  bUl  (H.R.  5829) 
for  the  relief  of  the  Foundry  United 
Methodist  Church. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5829 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  ahaU  admit  free 
of  duty  six  bronze  bells  (Including  all  accom- 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7542.  SUPPLEMENTAL  APPRO- 
PRIATIONS AND  RESCISSION,  1980 

Mr.  WHITTEN.  Mr.  Speaker,  in  ac- 
cordance with  rule  XX  of  the  House 
Rules  and  by  direction  of  the  Committee 
on  Appropriations,  I  move  to  take  from 
ths  Speaker's  table  the  bill  (H.R.  7542), 
making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30, 1980, 
rescinding  certain  budget  authority,  and 
for  other  purposes,  with  the  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments  and  agree  to  the 
conference  requested  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 
O  Mr  CONTE.  Mr.  Speaker,  I  support  th3 
chairman's  motion  to  take  the  supple- 
mental bill  from  the  Speaker  s  table,  and 
to  disagree  with  the  Senate  amendments, 
and  agree  to  the  conference  asked  for 
by  the  Senate. 

The  Appropriations  Committee  and 
this  body  has  worked  long  and  hard  on 
the  supplemental  oill.  It  v:ai>  May  8 — 
more  than  7  weeks  ago — that  the  Appro- 
priations Committee  first  reported  out 
a  supplemental  bill  for  fiscal  year  1980. 
"Vet,  due  to  delays  beyond  our  control, 
we  still  do  not  have  final  passage.  We 
dare  not  delay  any  longer. 

We  must  all  recognize  that  there  are 
numerous  critical  issues  and  needy  pro- 
grams in  th's  supplemental  measure.  In 
total,  the  House  version  contains  $16.1 
billion  dollars  in  new  budget  authority. 
Included  in  that  total  are  critical  emer- 
gencies such  as  the  Mount  St.  Helens 
disaster,  disaster  assistance  for  Califor- 
nia mudslides  and  floods,  Texas  droughts, 
and  black  lung  benefits,  unemployment 
benefits. 

The  Senate  version  of  the  supplemen- 
tal has  included  the  fiscal  year  1980  con- 
ference report  on  the  foreign  aid  bill. 
The  inclusion  of  that  item  is  one  of  the 
key  issues  we  must  resolve.  The  inclu- 
sion of  the  fiscal  year  1980  conference 
report  on  the  foreign  aid  bill  will  not 
Increase  appropriations  by  $8,066,424,064 
but  only  by  approximately  $563  million. 


This  is  the  difference  between  what  is 
currently  in  the  continuing  resolution 
and  what  is  in  the  fiscal  year  1980 
foreign  aid  conference  report. 

Failure  to  pass  the  conference  report 
will  mean  the  virtual  closing  of  the 
Export-Import  Bank.  As  of  last  Thurs- 
day, all  that  remained  for  the  remain- 
ing months  of  the  fiscal  year  was  $54 
million.  Already  they  have  $2.5  billion 
in  deferred  commitments.  The  confer- 
ence report  which  includes  $5  billion  in 
direct  credit  lending  will  enable  the 
Export-Import  Bank  to  continue  in 
their  important  role  of  facilitating  the 
export  of  U.S.  goods. 

In  addition,  we  are  in  arrears  on  our 
obligations  to  the  Multilateral  Banks. 
Both  the  Asian  and  the  Inter-American 
D3velopment  Bank  have  suspended  lend- 
ing. Not  only  have  we  antagonized  the 
developing  world  nations,  but  our  indus- 
trialized allies  have  increasingly  lost 
confidence  in  the  United  States  as  we  fail 
to  meet  our  commitments  year  after 
year. 

Even  more  important  are  the  princi- 
ples involved  in  a  motion  to  instruct  con- 
ferees— particularly  when  the  conferees 
have  not  even  met  initially.  I  understand 
that  such  a  motion  may  be  offered, 
s  We  must  allow  the  conferees  to  work 
their  will  on  this  important  piece  of  leg- 
islation. This  is  a  complex  bill. 

It  is  critical  that  we  send  this  supple- 
mental bill  to  conference  today.  There 
will  be  many  tough  battles  to  resolve  be- 
fore this  conference  will  be  complete. 
There  are  344  amendments  in  the  Senate 
amended  version  of  this  bill.  A  motion  to 
instruct  will  only  make  the  conference 
that  much  more  difficult. 

I  can  assure  you  that  there  will  be  a 
veritable  Fourth  of  July  fireworks  dis- 
play in  conference.  No  need  to  get  fire- 
works, there  will  be  plenty  there.* 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  (Mr.  Whitten). 

The  motion  was  agreed  to. 

MOTION  TO  INSTBUCT  OFPEKED  BT  MK.  BATTMAIT 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows : 

Mr.  Battman  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on  the 
bill  H.R.  7542  be  instructed  to  disagree  to  the 
Senate  amendment  numbered  95. 

MOTION  TO  TABLE  OFFEHEO  BT  MB.  WKICRT 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
motion  to  table  the  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Wricht  moves  to  table  the  motion  to 
instruct  the  managers  on  the  part  of  the 
House. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Texas  (Mr.  Wright). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
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A  recorded  vote  was  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  a  division. 

On  a  division  (demanded  by  Mr.  Bau- 
icAN>  there  were — ayes  145,  noes  44. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quoriun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vole  was  taken  by  electronic  de- 
vice and  there  were — yeas  241,  nays  163, 
not  voting  29,  as  follows : 


Whltten  Wolff 

Williams.  Mont.Wolpe 
Williams,  Oblo    ATriebt 
Wlisou,  1X.U        Wyalt 


Addabbo 

Akaka 

Albosta 

Ale'cander 

Ambro 

Anderson, 

Ckur. 
Andrews, 

N.  Dak. 
Annunzio 
Antbony 
Aspln 
AuCoin 
BaUey 
Baldus 
Barnes 
Bedell 
Bellenson 
Benjamin 
Bennett 
BeviU 
Biaggl 
Bingbam 
Blancbard 
Buggs 
Boland 
Boiling 
Boner 
Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Brodbead 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Burlison 
Burton.  John 
Burton.  Phillip 
Byron 
Can- 

Cavanaugh 
Cbisbolm 
Clausen 
Clay 
Cce.ho 
Conte 
Conyers 
Cornian 
Cotter 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel  son 
DasctUe 
Davis.  S.C. 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drinan 

Duncan,  Oreg. 
E?khardt 
Edgar 

Edwards,  Calif. 
Ertel 

Evans,  Ind. 
Fary 
Pascell 
Fazio 
Fen  wick 
Ferraro 


(Roll  No.  384) 

YEAS— 241 

Plsher 
Fitbian 

Fllppo 
Florio 
Foley 
Frost 
Fuqua 
Garcia 
Gephardt 
Glalmo 
Gllman 
Ginn 
Gllckman 
Gonzalez 
Core 
Green 
Guarinl 
Gudger 
Hall.  Ohio 
Ilamilton 
Hance 
Hanley 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
HIghtower 
Holland 
HoUenbeck 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jeffords 
Johnson.  Calif. 
Jones,  N.C. 
Jones.  Okla. 
'omes,  Tenn. 
Kastenmeler 
KUdee 
Kogovsek 
Kostmayer 
LaFalce 
Leach,  Iowa 
Leierer 
Lehman 
I«wls 
IJoyd 
Long,  La. 
Long,  Ud. 
Ix)wry 
T.uken 
Lundine 
McCloskey 
McCormack 
McDade 
McHugh 
McKay 
McKlnney 
Maguire 
Markey 
Matsul 
Mattox 
Mavrnules 
MazzoU 
Mlkulskl 
Miller.  Calif. 
Mineta 
Minish 
Mitchell,  Md. 
Moakley 
Moffett 
Mollnhnn 
Moorhead.  Pa. 
Murphy,  HI. 


Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Musto 

Neal 

Fedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Ottlnger 

Ppnetta 

Patten 

Patlerson 

Pease 

Pepper 

Feyser 

Pickle 

Porter 

Prejer 

Price 

Pritchard 

RahaU 

Railsback 

Rangel 

Ralchford 

Regula 

Reuss 

Rinaldo 

Rodino 

Uce 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rnsso 

Sabo 

S.TntIni 

Scheuer 

Schroeder 

Seiberling 

Shannon 

Simon 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Slack 

Staggers 

Stanton 

Stark 

Sieed 

Stewart 

Stokes 

Stralton 

Siiidds 

Swift 

Synar 

Tauzln 

Thompson 

Tr.iKler 

Udall 

Ullman 

Van  Deerlln 

Vnnlk 

Vento 

Voikmer 

Walgren 

Watklns 

Waxman 

Weiss 

White 

Whitley 


Abdnor 

Andrews,  N.C. 

App.egate 

Archer 

Ashbrook 

Atkinson 

Badbam 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 

Beieuter 

Bethune 

Bouquard 

Brinkley 

Broomfleld 

Broyhlll 

Burgener 

Butler 

Carney 

Carter 

Chappell 

Cheney 

C.eveiand 

dinger 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Courier 

Crane.  Daniel 

Crane,  Phl.ip 

Daniel.  R.  W. 

Dannemeyer 

Davis,  Mich. 

de  la  Garza 

Deckard 

Devine 

Dickinson 

Doman 

Dougherty 

Duncan,  Tenn. 

Early 

Edwards.  Ala. 

EUwards,  Okla. 

Emery 

English 

Erdahl 

Evans,  Del. 

Evans,  Ga. 

Findley 

Fish 

Forsythe 

Fountain 

Fowler 


Anderson.  Ill 
Ashley 
Beard.  R.I. 
Buchanan 
Campbe'l 
Collins,  ni. 
Dellums 
Erienbom 
Ford,  Mich. 
Ford,  Tenn. 


NATS— 163 

Gaydos 
Gibbons 
Gingrich 
GoJdwater 
GoodJlng 
Gradisuu 
Gramm 
Grass:  ey 
Grlsham 
Gujer 
Hagedom 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Harslia 
Hillls 
Hlnson 
Holt 
Hopkins 
Horton 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Knzen 
Kelly 
KeTiD 
Kindness 
Ki'uiiier 
Lagomarsino 
Laita 
I. each.  La. 
Lealh,  Tex. 
Lee 
Lent 
Levltas 
Livingston 
LoeRler 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Mica 
Michel 
Miller.  Ohio 

NOT  VOTING- 

Frenzel 

Gray 

Hawkins 

Holtzman 

Hutchinson 

Johnson.  Colo. 

Leland 

McEwen 

Mathls 

Myers.  Pa. 


Yates 

Young.  Mo. 
Zablockl 
Zeierevll 


Mitchell,  N.Y. 
Montgomery 
Muiite 
Moorhead, 

Calif. 
Mot  11 

Myers,  Ind. 
Nil  teller 
Pasliayan 
Paul 
1  erkins 
Petri 
Pursell 
Qiuiyle 
Qiiilien 
Rllter 
Roberts 
Koblnsoii 
Rotli 
Rousselot 
Royer 
RiidU 
Sallerfleld 
Sawyer 
Schulze 
Sebelius 
Seiisenbreuner 
Sharp 
Shelby 
Shuiiiwny 
Shiisler 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenbolm 
Stockman 
Stump 
Symms 
Tauke 
Thomas 
Trlble 
Vander  Jagt 
Walker 
Wampler 
Whltehurst 
Whittaker 
Winn 
Wvdler 
Wylle 
Yatron 

Youns.  Alaska 
Young.  Fla. 

-29 
Nelson 
Rhodes 
Richmond 
Runnels 
Taylor 
Weaver 
Wl'son.  C  H. 
Wilson,  Tex. 
Wlrth 


n  1240 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Richmond  for.  with  Mr.  Campbell 
against. 

Mr.  Myers  of  Pennsylvauila  for.  with  Mr. 
Frenzel  against. 

Mr.  Ford  of  Michigan  for.  with  Mr.  Rhodes 
against. 

Mr.  Buchanan  for,  with  Mr.  Taylor  against. 

Until  f luiiher  notice : 
Mr.  Ashley  with  Mr.  Johnson  of  Colorado. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Beard  of  Rhode  Tsland. 

Mr.  Hawkins  with  Mr.  Erlenbom. 

Mr.  Wlrth  with  Mr.  McEwen. 

Mr.  Gray  with  Ms.  Holtzman. 

Mr.  Dellums  with  Mr.  Ford  of  Tennessee. 

Mr.  Mathls  with  Mrs.  Collins  of  nilnols. 

Mr.    Charles    Wilson    of    Texas    with    Mr. 


Mr.  Hutchinson  with  Mr.  Nelson. 

Mr.  EVANS  of  Georgia  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  OBERSTAR  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California!.  Without  objec- 
tion, the  Chair  appoints  the  following 
conferees:  Messrs.  Written,  Boland, 
Natcher,  Steed,  Smith  of  Iowa,  Addab- 
bo, Long  of  Maryland,  Yates,  McKay, 
Bevill,  Duncan  of  Oregon.  Benjamin, 
Dixon,  Conte.  Michel.  McDade,  An- 
drews of  North  Dakota,  Edwards  of  Ala- 
bama, and  McEwen. 

There  was  no  objection. 
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REQUEST  TO  MAKE  IN  ORDER  ON 
TOMORROW  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OP  CONFERENCE  REPORT  AND 
AMENDMENTS  IN  DISAGREEMENT 
ON  H.R.  7542,  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCISSION, 
1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unarJmous  consent  that  it  may  be  in 
order  on  tomorrow  or  any  day  thereafter 
to  consider  the  conference  report  and 
amendments  in  disagreement  on  the  bill 
(H.R.  7542 >  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  rescinding  certain 
budget  authority,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Mississippi  (Mr.  Written) 
could  tell  us  whether  he  has  any  read- 
ing on  the  prospects  for  the  considera- 
tion of  this  matter  by  the  House  today 
or  tomorrow^ 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker.  I  do 
have  the  intention  of  seeking  my  coun- 
terpart on  the  Senate  side  and  going  into 
conference  just  as  soon  as  possible.  As 
the  gentleman  knows,  there  are  about 
344  Senate  changes,  and  so  far  as  getting 
to  conference  is  concerned,  we  expect  to 
do  it  just  as  expeditiously  as  possible. 

What  progress  we  will  make,  there  is  no 
way  to  tell  at  this  time,  but  I  recognize 
that  time  is  of  the  essence  so  far  as  this 
session  is  concerned,  so  we  will  be  work- 
ing as  quickly  as  we  know  how.  We  hope 
to  go  to  conference  shortly.  We  expect 
to  be  in  conference  as  early  as  the  Sen- 
ate can  agree,  which  would  be  within  the 
hour. 

Mr.  BAUMAN.  Mr.  Speaker,  did  the 
gentleman  say  that  it  should  be  within 
hours? 

Mr.  WHITTEN.  Within  the  hour. 

Mr.  BAUMAN.  Within  the  hour. 


Mr.  Speaker,  further  reserving  the 
right  to  object,  the  majority  whip,  the 
gentleman  from  Indiana  (Mr.  Brade- 
mas), on  Friday,  when  he  announced  the 
program,  indicated  that  there  is  a  pos- 
sibiUty  that  because  of  this  supplemen- 
tal appropriation,  we  may  come  back  in 
session  next  Monday. 

Does  the  gentleman  have  any  more 
optimistic  view  than  the  gentleman  from 
Indiana  expressed  on  that  possibihty? 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  the  committee  chairman  will 
make  every  effort  he  can  to  work  out 
some  solution.  The  first  effort  would  be 
to  try  to  reconcile  the  differences  be- 
tween the  House  and  Senate. 

Should  that  not  work  out,  we  will  look 
for  some  other  solution  in  an  effort  to 
see  if  we  can  bring  this  matter  to  a  head 
so  we  can  get  through  tomorrow  night 
or  the  next  day.  Whether  that  is  pos- 
sible, I  have  no  idea,  but  certainly  every 
effort  will  be  made  either  to  reconcile 
our  differences  or  to  find  some  other 
solution  to  the  questions  so  we  may  carry 
out  the  schedule  as  it  has  been  an- 
nounced. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
Chair  understand  the  request  made  that 
this  conference  report  may  be  brought 
up  tomorrow  or  any  day  thereafter? 

Mr.  WHITTEN.  Mr.  Speaker,  the  re- 
quest is  for  tomorrow  or  any  day  there- 
after. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  that  is  the  Chair's  under- 
standing. 

Mr.  BAUMAN.  That  would,  then,  Mr. 
Speaker,  give  permission  to  bring  it  up 
possibly  on  Monday  if  we  were  called 
back   into  session? 

The  SPEAKER  pro  tempore.  If  the 
House  is  in  session,  that  is  true. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


n  1250 
RABBI  BENNETT  M. 


HERMANN 


(Mr.  LENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Mr.  Speaker,  it  is  indeed  a 
great  pleasure  to  welcome  as  our  guest 
chaplain  today.  Rabbi  Bennett  M.  Her- 
mann, rabbi  of  Temple  Emanu-El  of  East 
Meadow,  Long  Island,  N.Y.,  who  offered 
our  opening  prayer.  On  behalf  of  my  col- 
leagues, I  want  to  thank  Rabbi  Hermann 
for  his  inspirational  message. 

Rabbi  Hermann  was  bom  in  Albany, 
N.Y.,  and  graduated  from  Albany  High 
School.  He  was  ordained  by  the  Hebrew 
Union  College,  Cincinnati,  Ohio,  in  1966, 
receiving  his  bachelor  and  master  of  He- 
brew letters  degrees  from  that  institute. 
He  is  also  a  graduate  of  the  Teachers' 
Institute,  the  Jewish  Theological  Semi- 
nary of  America  from  which  he  received 
his  bachelor  of  Jewish  Education  degree. 
Rabbi  Hermann  is  also  a  graduate  of  Co- 
lumbia Universsity. 

Rabbi  Hermann  has  been  active  in 
the  fields  of  Jewish  education,  youth  ac- 


tivities, social  action,  and  interfalth  ac- 
tivities. He  was  the  first  Jewish  member 
of  the  Ohio  Council  of  Churches,  and 
served  on  the  Religious  Committee  for 
Safety  for  the  State  of  Ohio. 

Currently,  Rabbi  Hermann  is  a  mem- 
ber of  the  Reform  Jewish  Practices  Com- 
mittee of  the  Central  Conference  of 
American  Rabbis,  and  the  Joint  Commis- 
sion on  Worship  of  the  American  Hebrew 
Congregation  and  the  Central  Confer- 
ence of  American  Rabbis.  He  is  chair- 
man of  the  Jewish  Family  Council  for 
Greater  New  York,  sponsored  by  the  Syn- 
agogue Commission  of  the  Federation  of 
Jewish  Philanthropies  of  Greater  New 
York.  He  also  serves  the  federation  as 
vice  president  of  the  Synagogue  Commis- 
sion and  as  a  member  of  the  board  of  di- 
rectors. He  is  an  associate  member  of  the 
Zionist  Organization  of  America. 

Rabbi  Hermann  is  very  active  in  com- 
munity affairs  on  Long  Island,  as  a  board 
member  of  the  Long  Island  Rabbis,  sec- 
retary of  the  Long  Island  Association  of 
Reform  Rabbis:  a  member  of  the  East 
Meadow  Clergy,  and  a  member  of  the 
steering  committee  to  establish  value 
clarification  courses  in  East  Meadow 
schools. 

The  Fourth  Congressional  District  of 
New  York  is  most  fortimate  to  have 
Rabbi  Hermann  as  a  vigorous  and  influ- 
ential member  of  our  Long  Island  com- 
munity. 

I  am  honored  to  welcome  Rabbi  Her- 
mann, his  wife  Hayuta,  and  their  four 
children,  Debbie,  Sivonne,  Barak,  and 
Leorah  today  to  the  House  of  Represen- 
tatives. 


NAVY  SHIPS  NOT  READY  FOR 
COMBAT 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  fact  that  three  Navy  ships  judged 
"not  ready  for  combat"  are  scheduled 
for  active  deployment  with  the  6th  Fleet 
in  the  next  month. 

The  ships — the  carrier  Kennedy,  the 
cruiser  Daniels,  and  the  destroyer 
Coontz — are  so  short  of  required  person- 
nel that  the  Navy  has  placed  them  in 
category  C-4.  According  to  Navy  criteria, 
C-4  is  for  ships  not  combat  ready. 

This  is  a  national  disgrace.  It  is  an 
injustice  to  the  dedicated  sailors  who 
crew  these  ships,  and  an  affront  to  the 
American  people  who  rely  on  the  Navy 
for  their  security. 

It  is  intolerable  that  the  President,  as 
Commander  in  Chief,  could  permit  this 
to  happen. 

This  distressing  situation  stems  from 
serious  shortages  in  skilled  middle-level 
personnel.  The  only  remedy  for  our  cur- 
rent military  retention  problems  is  a  sub- 
stantial increase  in  pay  and  allowances. 
Qualified  people  are  leaving  the  military 
in  increased  numbers,  not  because  they 
dislike  military  service  but  because  they 
cannot  afford  to  stay. 

I  urge  prompt  congressional  action  on 


the  Nunn-Wamer  proposals,  and  the 
National  Defense  Compensation  Act 
which  Representative  Charles  BEmrxxr 
and  I  have  introduced  in  the  House  and 
Senator  Armstrong  in  the  other  body. 

This  legislation  would  repeal  the  Presi- 
dent's authority  to  impose  caps  in  mili- 
tary cost-of-living  increases,  provide 
catchup  increases  for  loss  of  earnings  to 
infiation  because  of  prior  caps  on  cost- 
Oi-living  increases,  and  provide  increases 
in  the  most  critical  speciality  areas. 

America  cannot  maintain  a  first  rate 
national  defense  with  a  third  rate  sys- 
tem of  military  compensation. 


VOTE  "NO"  ON  CENTRAL  IDAHO 
WILDERNESS  CONFERENCE  RE- 
PORT 

(Mr.  SYMMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYMMS.  Mr.  Speaker,  I  call  atten- 
tion of  the  Members  of  the  House  to  page 
H5889,  to  see  the  debate  that  took  place 
yesterday  on  S.  2009.  That  is  the  con- 
ference report  on  the  Central  Idaho  Wil- 
derness bill.  I  would  encourage  the  Mem- 
bers to  read  that  debate  and  then  vote 
no  on  the  conference  report. 

The  Idaho  AFL-CIO  estimates  that 
this  legislation  will  cost  Idahoans  10,000 
jobs.  We  will  have  valuable  cobalt  re- 
serves put  into  wilderness  classification 
in  a  rather  clouded  language.  It  will  be 
debated  in  the  future  as  to  whether  It 
wiU  be  mined.  I  think  another  negative 
part  about  the  bill  is  that  the  bill  lacks 
statutory  release  language  to  release 
those  multiple-use  lands  surrounding 
this  wilderness  bill.  So  I  would  ask  all 
Members  to  check  page  17776,  read  it 
over,  and  if  the  Members  agree  with  me 
I  would  encourage  them  to  vote  no  on 
the  conference  report. 


FREE    SPEECH    AND    FOREIGN    AID 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  was  very 
honored  a  few  minutes  ago  when  the 
majority  leader  (Mr.  Wright)  curbed  my 
free  speech  by  moving  to  table  my  motion 
to  instruct  the  conferees  on  the  supple- 
mental appropriation.  Had  I  been  allowed 
to  speak,  as  the  rules  normally  permit,  I 
would  have  explained  to  the  Members 
that  I  was  trying  to  instruct  the  con- 
ferees to  delete  35  pages  from  the  supple- 
mental bill,  35  pages  including  the  1980 
foreign  aid  appropriation  bill,  that  adds 
approximately  $1,300  million  to  the  for- 
eign aid  program.  Apparently  the  other 
body  does  not  care  about  the  victims  of 
Mount  St.  Helens  or  the  fioods  or  the 
droughts  that  have  hit  this  country.  This 
bill  is  supposed  to  be  an  emergency  sup- 
plemental, and  yet  the  other  tody  glued 
onto  it  more  than  $1  billion  in  new  for- 
eign aid  spending.  So  that  ought  to  give 
you  an  idea  of  their  priorities.  When  you 
were  voting  on  whether  or  not  to  let  me 


17986 


CONGRESSIONAL  RECORD  — HOUSE 


explain  this,  maybe  some  of  you  did  not 
understand  that.  You  voted  for  more  for- 
eign aid.  I  will  give  you  the  benefit  of  the 
doubt.  But  that  is  the  way  this  place 
operates.  The  House  will  face  this  issue 
in  the  next  few  days  before  we  are 
through  here.  I  hope  the  next  time  you 
will  know  a  little  more  when  you  vote 
and  at  the  same  time  I  hope  free  speech 
will  be  permitted  in  this  Chamber. 


July  1,  1980 


ANNUAL  REPORT  FOR  1979  OP  FED- 
ERAL COUNCIL  ON  AGING— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Education  and  Labor: 

•  For  message,  see  proceedings  of  the 
Senate  of  today,  July  l,  1980.) 


THE  FOURTH  ANALYSIS  AND  EVAL- 
UATION OF  FEDERAL  JUVENILE 
DELINQUENCY  PROGRAMS— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States:  which 
was  read  and,  without  objection,  referred 
to  the  Committee  on  Education  and 
Labor: 

<For  message,  see  proceedings  of  the 
Senate  of  today,  July  1, 1980.) 


n  1300 
ANNUAL    REPORT    OF    OFFICE    OF 
ALIEN   PROPERTY.   DEPARTMENT 
OF    JUSTICE,    FOR    FISCAL    YEAR 
ENDED  SEPTEMBER  30,  1978— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Foreign  Af- 
fairs: 

(For  message,  see  proceeding  of  the 
Senate  of  today,  July  i,  1980.) 


OCALA  WILDERNESS 

Mr.  SEIBERLING.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5341)  to  provide  for  the  wilder- 
ness designation  of  certain  lands  within 
the  Ocala  National  Forest,  the  Osceola 
National  Forest,  and  the  Apalachicola 
National  Forest,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.K.  5341 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

WILDEENESS    OESICIfATIONS 

Thit  In  furtherance  of  the  purposes  of  the 
WUdemess  Act  (16  U.S.C.  1131  et  seq.)   the 


following  lands  are  hereby  designated  as 
wilderness,  and  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
teip — 

(1)  certain  lands  in  the  Desoto  National 
Forest.  Mississippi,  which  comprise  approxi- 
mately four  thousand  Ave  hundred  and 
twenty  acres,  are  generally  depicted  on  a  map 
entitled  "Black  Creek  Wilderness — Proposed", 
dated  February  1980.  and  shall  be  known  as 
the  Black  Creek  Wilderness; 

(2)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest.  Missouri,  which  comprise  ap- 
proximately eight  thousand  five  hundred 
and  thirty  acres,  are  generally  depicted  on  a 
map  entitled  ■Bell  Mountain  Wilderness — 
Proposed",  dated  February  1980.  and  shall  be 
known   as  the  Bell   Mountain   Wilderness: 

(3)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest.  Missouri,  which  comprise  ap- 
proximately three  thousand  nine  hundred 
and  twenty  acres,  are  generally  depicted  on 
a  map  entitled  "RockpUe  Mountain  Wilder- 
ness—Proposed", dated  February  1980,  and 
shall  be  known  as  the  Rockpile  Mountain 
Wilderness: 

(4)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest.  Missouri,  which  comprise  ap- 
proximately eight  thousand  four  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Piney  Creek  Wilderness— Proposed" 
dated  February  1980.  and  shall  be  known  as 
the  Piney  Creek  Wilderness: 

(5)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest.  Missouri,  which  comprise  ap- 
proximately six  thousand  eight  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Devils  Backbone  Wilderness— Pro- 
posed".  dated  February  1980.  and  shall  be 
known   a.s   the  Devils  Backbone  Wilderness: 

(6)  certain  lands  in  the  Apalachicola  Na- 
tional Forest.  Florida,  which  comprise  ap- 
proximately one  thousand  one  hundred  and 
seventy  acres,  are  generally  depicted  on  a 
map  entitled  "Brad well  Bay  Wilderness  Ad- 
d'tion— Proposed",  dated  February  1980.  and 
whi-h  are  hereby  incorporated  in  and  shall 
be  deemed  a  part  of.  the  Bradwell  Bay  Wil- 
derness as  designated  by  Public  Law  93-6?2; 

(7)  certain  lands  in  the  Aoalachlcola  Na- 
tional Forest.  Florida,  which  comprise  ap- 
proximately eight  thousand  two  huWdred 
and  fifty  acres,  are  generally  depicted ^on  a 
map  entitled  "Mud  Swamp  New  River  Wil- 
derness: 

(8)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  five  hundred  and 
fifty  acres,  are  generally  depicted  on  a  map 
(ntitled  "Juniper  Prairie  Wilderness— Pro- 
posed", dated  March  1980.  and  shall  be 
known    as   the   Juniper    Prairie    Wilderness: 

(9)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately three  thousand  one  hundred  and 
twenty  acres,  are  generally  depicted  on  a 
map  entitled  "Alexander  Springs  and  Billies 
Bay  Wildernesses— Proposed",  dated  March 
1980.  and  shall  be  known  as  the  Billlts  Bay 
Wl'derness; 

(10»  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately seven  thousand  seven  hundred  acres, 
are  generally  depicted  on  a  map  entitled 
"Alexander  Springs  and  Billies  Bay  Wilder- 
nesses— Proposed",  dated  March  1980.  and 
shall  be  known  as  the  Alexander  Springs 
Wilderness:  Provided,  however.  That  the  Sec- 
retary of  Agriculture  shall  not  restrict  exist- 
ing motorboat  use  on  Alexander  Springs 
Creek: 

(11)  certain  lands  In  the  Ocala  National 
Forest,  which  comprise  approximately  two 
thousand  five  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Little  Lake 
George  Wilderness— Proposed",  dated  March 
1980.  and  shall  be  known  as  the  Little  Lake 
George  Wilderness; 


(12)  certain  lands  In  the  Osceola  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Big 
Gum  Swamp  Wilderness — Proposed",  dated 
March  1980,  and  shall  be  known  as  the  Big 
Gum  Swamp  Wiidemess: 

(13)  certain  land  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately eleven  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Pocosln 
Wilderness — Proposed",  dated  February  1980, 
and  shall  be  known  as  the  Pocosln 
Wilderness; 

( 14)  certain  lands  in  the  Croatan  National 
Forest,  North  Carolina,  which  comprise  ap- 
proximately five  thousand  four  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Sheep  Ridge  Wilderness— Proposed", 
dated  February  1980.  and  shall  be  known  as 
the  Sheep  Ridge  Wilderness; 

( 15)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately seven  thousand  six  hundred 
acres,  are  generally  depicted  on  a  map  en- 
titled "Catfish  Lake  South  Wilderness — Pro- 
posed", dated  February  1980,  and  shall  be 
known  as  the  Catfish  Lake  South  Wilderness; 

( 16)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately one  thousand  eight  hundred  and 
sixty  acres,  are  generally  depicted  on  a  map 
entitled  "Pond  Pine  Wilderness— Proposed", 
dated  February  1980,  and  shall  be  known  as 
the  Pond  Pine  Wilderness: 

(17)  certain  lands  In  the  Francis  Marlon 
National  Forest.  South  Carolina,  which  com- 
prise approximately  five  thousand  one  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  "Wambaw  Swamp  Wilderness — Pro- 
posed", dated  May  1980.  and  shall  be  known 
as  the  Wambaw  Swamp  Wilderness; 

(18)  certain  lands  in  the  Francis  Marlon 
National  Forest,  South  Carolina,  which  com- 
prise approximately  one  thousand  nine  hun- 
dred and  eighty  acres,  are  generally  depicted 
on  a  map  entitled  "Hell  Hole  Bay  Wilder- 
ness—Proposed", dated  May  1980.  and  shall 
be  known  as  the  Hell  Hole  Bay  Wilderness; 

(19)  certain  lands  In  the  Francis  Marlon 
National  Forest,  South  Carolina,  which  com- 
prise approximately  five  thousand  acres,  are 
^leneraily  depicted  on  a  map  entitled  "Little 
Wambaw  Swamp  Wilderness— Proposed", 
dated  May  1980.  and  shall  be  known  as  the 
Wambaw  Swamp  Wilderness; 

(20)  certain  lands  in  the  Francis  Marion 
National  Forest.  South  Carolina,  which  com- 
prise approximately  one  thousand  six  hun- 
dred and  forty  acres,  are  generally  depicted 
on  a  map  entitled  "Wambaw  Creek  Wilder- 
ness— Proposed",  dated  May  1980.  and  shall 
be  known  as  the  Wambaw  Creek  Wilderness; 

(21)  certain  lands  in  the  Kisatchle  Na- 
tional Forest,  Louisiana,  which  comprise  ap- 
proximately eight  thousand  seven  hundred 
arres.  are  generally  depicted  on  a  map  en- 
titled "Kisatchle  Hill  Wilderness— Proposed", 
dated  May  1980.  and  shall  be  known  as  the 
Kisatchle  Hills  Wilderness. 

MAPS    AND     OESCanTIONS 

Sec.  2.  As  soon  as  practicable  after  the  pro- 
visions of  section  i  of  this  Act  take  effect, 
the  Secretary  of  Agriculture  shall  file  maps 
and  legal  descriptions  of  each  wilderness  area 
designated  by  such  section  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Agriculture,  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  and  each  such  map  and  legal 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tions and  maps  may  be  made.  Each  such  map 
and   legal   description  shall   be  on   file   and 
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available  for  public  inspection  In  the  office 
of  the  Chief,  United  States  Forest  Service. 
Department  of   Agriculture. 

FLOBIDA    KEYS    WILDERNESS    BOTTNDAaT 
ADJUSTMENTS 

Sec.  3.  (a)  (1)  There  are  designated  as  wil- 
derness and  added  to  the  area  known  as  the 
Florida  Keys  Wilderness  (as  so  designated  by 
Public  Law  93-632)  certain  lands  referred  to 
as  North  Cudjoe  Key,  located  in  Monroe 
County,  Florida,  and  comprising  about  sev- 
enty-three acres,  as  generally  depicted  on  a 
map  entitled  "Florida  Keys  Wilderness 
(North  Cudjoe  Key  Addition)",  dated  March 
1980,  on  file  in  the  Office  of  the  Director, 
United  States  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior.  The  designation  of 
such  lands  as  wilderness  shall  be  enective  on 
the  date  such  lands  are  included  in  the  Na- 
tional Wildlife  Refuge  System. 

(2)  When  the  designation  of  additional 
wilderness  under  paragraph  ( 1 )  of  this  sub- 
section takes  effect,  such  lands  shall  be 
administered  by  the  Secretary  of  the  Interior 
as  part  of  the  Florida  Keys  Wilderness  pur- 
suant to  those  provisions  of  the  Wilderness 
Act  which  govern  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any 
reference  in  such  provisions  to  the  e.lecti\e 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
section  and  any  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretarj'  of  the  Interior. 

(b)  Notwithstanding  any  other  provision 
of  law.  there  are  withdrawn  from  the  Florida 
Keys  Wilderness  (as  such  area  was  so  des- 
ignated by  Public  Law  93-632)  certain  lands 
referred  to  as  Raccoon  Key.  located  in  Flor- 
ida, which  lands  comprise  about  twenty-five 
acres,  and  which  are  depicted  on  a  map 
entitled  "Florida  Keys  Wilderness  (West 
Part)",  dated  July  1975.  and  on  file  in  the 
Office  of  the  Director.  United  States  Fish 
tni  Wildlife  Service.  Department  of  the  In- 
terior. The  withdrawal  of  such  lands  from 
the  National  Wilderness  Preservation  System 
shall  be  effective  on  the  date  such  lands  are 
withdrawn  from  the  National  WUdlife  Refuge 
System. 

(c)  As  soon  as  practicable  after  the  des- 
ignation of  additional  wilderness  under  sub- 
section (a)  of  this  section  and  the  with- 
drawal of  wilderness  under  subsection  (b) 
of  this  section  take  effect,  the  Secretary  of 
the  Interior  shall  file  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  with  the  Commlttea 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate a  map  and  legal  description  of  the  Flor- 
ida Keys  Wilderness,  showing  the  change - 
in  the  boundary  of  such  wilderness  made  by 
this  Act.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  Included 
in  this  Act.  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  ds- 
scrlptlon  and  map  may  be  made.  Such  map 
and  description  shall  also  be  on  file  and 
available  for  public  inspection  In  the  Omce 
of  the  Director.  United  States  Fish  and  Wild- 
life Service.   Department   of   the   Interior. 

(dt(l)  At  such  time  on  or  after  the  dale 
of  enactment  of  this  Act  as  the  United 
States,  through  purchase,  donation,  or  other- 
wise, acquires  any  lands  on  Raccoon  Kev. 
Florida,  the  Secretary  of  the  Interior  shall 
publish  a  notice  of  such  acquisition  in  the 
Federal  Register  and  shall  notify  the  ao- 
proorlate  committees  of  the,Congress. 

(2)  Elective  upon  publication  of  an  ap- 
propriate notice  of  acquisition  pursuant  to 
paragraph  (1)  of  this  subsection,  all  lands 
on  Raccoon  Key  acquired  by  the  United 
States  on  or  after  the  date  of  enactment  of 
this  Act  shall  be  added  to  and  incorporated 
within  the  Great  White  Heron  National  Wild- 
life Refuge  and  the  Florida  Keys  Wiidemess. 


and  shall  be  administered  pursuant  to  appro- 
priate provisions  of  law,  including  those  pro- 
visions of  the  Wilderness  Act  which  govern 
areas  designated  by  that  Act  as  wUdemess, 
except  that  any  reference  In  such  provisions 
to  the  effective  date  of  the  WUdemess  Act 
shall  be  deemed  to  be  a  reference  to  the  date 
of  publication  of  such  notice,  and  any  ref- 
erence to  the  Secretary  of  Agriculture  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

ADMUnSTILATION    OF    WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretarj-  of  Agricul- 
ture or  the  Secretary  of  the  Interior  as  appro- 
priate in  accordance  with  the  provisions  of 
the  Wiidemess  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness:  Provided, 
That  any  reference  In  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  the  relevant  provisions  of  this  Act. 

Sec.  5.  (a)  The  Department  of  the  Interior 
shall  not  issue  phosphate  leases  in  the 
Osceolr,  National  Forest.  Florida,  unless  and 
untU  the  United  States  by  subsequent  legis- 
lation shall  determine  that  the  mining  of 
phosphate  deposits  in  such  leases  would  be 
necessary  to  the  national  interest  of  the 
United  States. 

(b)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall,  with  respect  to  those  individ- 
uals or  companies  which  have: 

( 1 )  applied  for  phosphate  preference  right 
leases  by  applications  numbered  BLM-A- 
080538.  080539,  080540.  080544.  080545.  080546. 
080547.  080548,  080549.  080093.  080297,  080298. 
080299.  080801.  080975.  079908.  07990*.  079905. 
079906.  079907,  079956,  079957.  079958.  079959. 
079992.  080004.  080027.  080028.  080048.  080067. 
080069,  080070.  080632.  080634.  080638;  ES- 
0980.  0981.  0982.  0983.  3181.  and  3208;  and 

(2)  made,  as  found  by  the  United  States 
Geological  Survey,  a  discovery  or  discoveries 
of  valuable  deposits, 

exchange  the  preference  right  lease  applica- 
tions for  leases  covering  other  minerals  sub- 
ject to  the  Mineral  Leasing  Act  without  com- 
petitive bidding  upon  voluntary  surrender 
and  relinquishment  by  the  applicant  of  such 
preference  right  lease  applications  and  all 
right  to  lease  the  lands  covered  by  such 
applications. 

(c)  The  leases  to  be  Issued  by  the  Secre- 
tary pursuant  to  subsection  (b)  of  this  sec- 
tion and  the  preference  right  lease  applica- 
tions to  be  exchanged  therefor  shall  be  of 
equal  value.  If  such  leases  and  rights  to  leases 
are  not  of  pqual  value,  the  values  shall  be 
equalized  by  the  payment  of  money  to  the 
Secretary  or  the  applicant  so  long  as  the 
payment  dees  not  exceed  25  per  centum  of 
the  value  of  the  leases  to  be  issued  by  the 
Secretary.  Upon  completion  of  each  negotia- 
tion for  an  exchange,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatues  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  il:e  United 
States  Senate  the  details  of  such  negotiation 
and  exchange,  and  such  exchange  shall  be 
deemed  approved  unless  either  of  such  com- 
mliteer.  shall  specifically  disapprove  such 
exchange  within  sixty  days  of  the  date  of 
the  submission.  The  details  of  such  neq-otla- 
tion  and  exchange  shall  also  be  submitted 
to  the  House  Committee  on  Agriculture  at 
the  same  time  as  they  are  submitted  to  the 
fore^'olng  ccninilttees. 

(d)  Any  exchange  lease  Issued  by  the  Sec- 
r^t.iry  under  the  authority  of  this  Act  shall 
be  consis'ent  with  section  7  of  the  Mineral 
Leasing  Act  of  1920.  as  afitended  (30  U.S.C. 
207). 


(e)  Any  Federal  coal  leases  Issued  pur- 
suant to  this  section  must  be  consistent  with 
tho  existing  land  use  planning  requirements 
of  the  Department  of  the  .ntertor  or  the  De- 
partment of  Agriculture,  as  applicable. 

(f)  The  designation  of  the  Big  Oum 
Swamp  wilderness  shall  In  no  way  be  con- 
strued to  diminish,  abate,  impair,  or  modify 
any  rights  which  may  be  vested  in  any  per- 
son or  persons  in  connection  with  any  ap- 
plications which  are  pending  en  the  date  of 
enactment  of  this  Act  for  Federal  phosphate 
preference  right  leases  applicable  to  any 
lands  within  the  Big  Gum  Swamp  wilderness 
area  designated  by  this  Act.  The  market  or 
exchange  value  of  any  such  rights  as  may 
er:i3t  shall  be  determined  without  reference 
to  any  restrictions  on  aci^ess  or  use  which 
may  re;ult  from  designation  of  the  ai«a  as 
wiidemess. 

(g)  If  the  Secretary  is  unable  to  effect  an 
exchange  governing  any  phosphate  lease  ap- 
plication covered  by  this  Act  he  shall  within 
four  years  of  the  date  of  enactment  of  this 
Act  acquire  the  preference  rlrht  to  the  leases 
by  purchase  or  condemnation.  Effective  Oc- 
tober 1.  1980.  the  Secretary  is  authorized  to 
pay  Just  compensation  for  the  rights  to  leases 
to  be  acquired  pursuant  to  this  subsection. 

( h )  Any  payments  made  pursuant  to  this 
section  shall  be  effective  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance   in    appropriation   acts. 

The   SPEAKER   pro    tempore.    Is   a 
second  demanded? 

Mr.  CLAUSEN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seiberling)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Clau- 
sen) will  be  recognized  for  20  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  HJl. 
5341  designates  20  new  wiidemess  areas 
on  Federal  lands  in  the  Southern  and 
border  States  and  adds  acreage  to  one 
existing  wiidemess  area.  All  told,  the 
bill  would  thus  place  approximately 
130.340  acres  of  Federal  lands  in  the 
National  Wiidemess  Preservation  Sys- 
tem, for  management  pursuant  to  the 
Wilderness  Act. 

This  bill  combines  into  a  single  legis- 
lative package  wiidemess  prop>osals  from 
five  separate  bills  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  also  a  number  of  recommendations 
for  wiidemess  designations  made  by  the 
President  as  a  result  of  the  RARE  n 
process  of  evaluating  national  forest 
roadless  areas  nationally. 

The  areas  which  the  bill  would  des- 
ienate  for  inclusion  in  the  National 
Wilderness  Preservation  System  include 
National  Forest  lands  in  Mississippi, 
Missouri.  Florida.  North  Carolina.  South 
Carolina,  and  Louisiana.  It  also  adjusts 
the  boundaries  of  the  Florida  Keys  Wil- 
derness within  the  Great  White  Heron 
National  Wildlife  Refuge  in  Florida. 

Al\  of  the  wiidemess  areas  in  this  bill. 
I  might  add,  were  included  with  the 
blessing  and  in  most  cases  with  the  ex- 
press request  of  the  Congressman  in 
whose  district  they  are  situated. 
As  regards  the  sections  of  the  bill  deal- 
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ing  with  Florida  there  is  one  item  which 
is  somewhat  unusual  in  terms  of  past 
bills  designating  wilderness  areas  on  Na- 
tional Forest  lands;  namely,  the  inclu- 
sion of  provisions  intended  to  resolve  a 
long-standing  controversy  over  the  ques- 
tion of  issuance  of  phosphate  leases  in 
the  Osceola  National  Forest. 

The  phosphate  item  arose  from  pro- 
visions of  the  Mineral  Leasing  Act  of 
1920  which  authorize  the  Secretary  of 
the  Interior  to  issue  exclusive  2-year 
prospecting  permits  to  qualified  appli- 
cants where  prospecting  or  exploratory 
work  is  necessary  to  determine  the  exist- 
ence or  workability  of  phosphate  depos- 
its, and  to  renew  such  permits  under  cer- 
tain circumstances.  If  the  prospecting 
permittee  discovers  valuable  deposits  of 
phosphate  within  the  permitted  area, 
the  law  states  that  the  permittee  is  en- 
titled to  a  lease  on  all  or  part  of  th? 
lands  covered  by  the  permit.  Pursuant  to 
these  provisions  the  Secretary  issued  42 
prospecting  permits,  covering  about  144,- 
000  acres  of  the  total  157,000  acres  of  the 
Osceola  National  Forest  between  1965 
and  1968. 

I  might  add  the  proposed  wilderness 
designation  comprises  only  13,600  acres. 
Based  cm  the  prospecting  work,  during 
the  period  from  July  1969  through  May 
1972,  41  appUcations  for  preference-right 
phosphate  leases  covering  about  52,000 
acres  of  the  permitted  land — or  some  33 
percent  of  the  entire  Osceola  National 
Forest — were  filed  by  four  companies.  To 
date,  none  of  these  applications  has  been 
completely  processed  and  no  phosphate 
leases  have  been  issued.  Without  legisla- 
tion, there  is  every  likelihood  that  the  is- 
sue will  drag  on  in  administrative  ap- 
peals and  in  the  courts  for  many  years. 
In  considering  possible  legislation  to 
resolve  the  issue,  the  committee  was 
mindful  of  two  major  points.  First,  equity 
would  dictate  that  the  lease  apphcants 
are  entitled  to  a  decision  on  their  lease 
apphcations  at  the  earhest  possible  date. 
If  leases  are  not  to  be  issued,  the  appli- 
cants should  be  compensated  for  such 
rights  as  may  be  vested  in  them  under 
the  provisions  of  the  Mineral  Leasing  Act 
(as  amended) .  In  short,  either  the  leases 
should  be  awarded  to  the  extent  man- 
dated by  law,  or  the  applicants  should  be 
fairly  compensated  for  such  rights  as 
they  may  have. 

On  the  other  hand,  the  committee  also 
realizes  that  the  leasing  of  approximately 
one-third  of  the  Osceola  National  Forest 
for  phosphate  mining  could  severely  im- 
pair the  value  of  the  forest  for  other  mul- 
tiple uses  such  as  recreation,  timber  pro- 
duction, and  wilderness.  Objections  to 
such  mining  have  been  expressed  by 
numerous  public  officials  at  all  levels  of 
government  in  Florida,  by  members  of 
the  Florida  congressional  delegation,  by 
the  Departments  of  the  Interior  and  Ag- 
riculture, and  bv  the  President.  Indeed 
legislation  has  been  introduced  in  this 
Congress  and  in  the  two  preceding  Con- 
gresses to  ban  any  phosphate  leasing  or 
mining  in  the  Osceola  National  Forest. 

Given  the  sensitive  environmental 
values  of  the  lands  imder  phosphate 
lease  application,  the  committee  agreed 


that  no  phosphate  leases  should  be  is- 
sued on  the  forest  at  this  time,  and  added 
a  section  (section  5)  to  H.R.  5341  which 
contains  the  following  major  provisions: 

Subsection  5(a)  prohibits  the  Depart- 
ment of  the  Interior  from  issuing  phos- 
phate leases  on  the  Osceola  National  For- 
est imless  and  until  Congress  determines 
otherwise.  Any  future  determination  to 
allow  leasing  would  have  to  be  accom- 
panied by  a  finding  that  the  mining  of 
phosphate  deposits  in  the  national  forest 
would  be  necessary  to  the  national  in- 
terest of  the  United  States. 

Subsection  (5)  gives  the  Secretary  of 
the  Interior  3  years  to  complete  a  deter- 
mination of  whether  the  phosphate  lease 
applicants  have  made  a  discovery  of  "val- 
uable deposits"  of  phosphate  and,  if  they 
have,  to  exchange  such  rights  as  may  be 
vested  in  the  lease  applicants  for  leases 
covering  minerals  outside  the  Osceola 
National  Forest.  These  exchanges  would 
be  subject  to  a  60-day  review  by  commit- 
tees of  the  House  and  Senate  before  they 
could  go  into  effect. 

And,  finally,  the  bill  provides  that  if 
it  proves  impossible  to  work  out  a  mu- 
tually agreeable  exchange,  or  a  phos- 
phate-lease applicant  prefers  not  to 
make  an  exchange,  the  United  States  will 
acquire  the  appUcant's  rights. 

Mr.  Speaker,  this  bill  incorporates  the 
legislative  proposals  of  a  considerable 
number  of  our  colleagues  and  would  rep- 
resent a  large  step  toward  resolution  of 
the  present  uncertainty  over  the  status 
and  management  of  Federal  land  in  a 
widespread  number  of  locations.  I  be- 
lieve it  deserves  the  endorsement  of  the 
House.  I  urge  all  Members  to  vote  for  its 
passage. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man for  yielding. 

I  have  had  access  to  memoranda  and 
other  information  containing  some  very 
serious  allegations  about  this  legisla- 
tion. It  involves  the  eventual  possibility 
of  acquisition  by  large  corporations  of 
the  phosphate  mining  rights  under  the 
terms  of  this  bill,  particularly  section 
5.  I  really  have  no  way  of  judging  the 
validity  of  the  claims  that  have  been 
made  to  me,  but  they  are  suflBciently 
serious,  and  I  am  sure  the  gentleman 
from  Ohio  probably  is  familiar  with 
them. 

Could  the  gentleman  enlighten  the 
House  as  to  whether  or  not  this  will  in 
fact  give  a  $2 '/z -billion  windfall  even- 
tually to  a  mining  company  that  owns 
adjacent  land  and  phosphate  mining? 
Will  it  drive  up  the  price  of  fertilizer  for 
American  farmers  ? 

Mr.  SEIBERLING.  Under  the  Mineral 
Leasing  Act,  a  1920  law,  any  person  can 
obtain  the  rights  to  explore  for  certain 
types  of  minerals  in  the  national  for- 
ests, by  payment  of  a  very  small  fee,  25 
cents  an  acre,  and  if  he  finds  the 
mineral,  then  he  has  some  basis  for 
claiming  the  right  to  mine  the  mineral. 

Now,  for  over  10  years,  the  holders  of 
mineral  rights  on  some  of  the  lands  in 


the  Osceola  National  Forest  in  Florida 
have  been  in  a  controversy  with  the  De- 
partment of  the  Interior  as  to  whether 
the  Department  of  the  Interior  has  to 
issue  them  preference  leases  to  develop 
mineral  rights  to  phosphate  they  found 
in  that  National  Forest. 

The  exact  extent  of  their  rights  and 
the  extent  of  the  minerals  is  not  com- 
pletely clear,  but  thfere  is  a  legal  question 
which,  of  course,  they  could  take  to  court 
if  they  could  not  get  satisfaction  any 
other  way. 

This  bill  does  not  alter  their  right  to 
go  to  court.  It  merely  provides  the  Sec- 
retary of  the  Interior  an  alternative  of 
resolving  this  dispute  by  offering  to 
them  an  opportunity  to  receive  leases  for 
Federal  coal  in  exchange  for  their  rights, 
if  any.  to  mine  Federal  phosphate  in  this 
Forest  after  an  appraisal  and  on  a  value- 
for-value  basis  so  that  the  Federal  Gov- 
ernment would  neither  gain  nor  lose  if 
they  entered  into  that.  It  furthermore 
provides  that  any  such  exchange  could  be 
vetoa.1  by  the  House  Committee  on  the 
Interior  and  Insular  Affairs  or  the  Sen- 
ate Committee  on  Energy  and  National 
Resources.  It  was  worked  out  with  the 
ranking  minority  member  of  the  Sub- 
committee on  Public  Lands.  It  passed 
through  the  full  committee  without  a 
single  dissenting  vote.  I  understand 
there  was  one  dissenting  vote  in  the 
Committee  on  Agriculture.  It  seems  to 
me  to  be  consensus  legislation;  my  posi- 
tion was  all  along  that  unless  there  was 
a  consensus.  I  would  not  have  even  that 
provision  in  the  bill,  but  there  was  a 
consensus. 

«  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  the  chairman  of  the  Public 
Lands  Subcommittee  has  explained,  H.R 
5341  is  essentially  a  straightforward  bill 
establishing  21  new  national  forest  wil- 
derness areas  in  6  different  States.  All  of 
these  wilderness  propo-als  are  a  result  of 
the  Forest  Service  RARE  n  process  and 
came  to  the  committee  either  in  the  form 
of  legislation  introduced  by  the  respec- 
tive Members  directly  involved,  or  by 
means  of  wilderness  recommendations 
from  the  administration,  which  the  com- 
mittee chose  to  consider. 

The  bill  designates  as  "wilderness,"  ap- 
proximately 130,000  acres  of  national 
forest  lands  in  the  States  of  Florida, 
Missouri,  Mississippi,  North  Carolina. 
Louisiana,  and  South  Carolina.  In  addi- 
tion, the  legislation  authorizes  a  bound- 
ary adjustment  involving  the  removal  of 
a  25 -acre  portion  of  the  existing  Florida 
Keys  wilderness  in  exchange  for  inclu- 
sion m  that  same  wilderness  of  73  acres 
of  presently  private  lands.  Only  one  of 
these  wilderness  proposals  created  any 
significant  concern. 

That  one  area  at  issue  was  the  Big 
Gum  Swamp  Area  in  th»  Osceola  Na- 
tional Forest  in  Florida.  This  has  been 
an  issue  for  many  years  because  of  the 
existence  of  potentiallv  valuable  deposits 
of  phosphate.  To  date,  4  different 
comoanies  have  applied  for  41  preference 
ri'jht  leases  covering  about  52,000  acres 
of  forest.  These  leases  date  back  to  1965 
and  none  has  been  finalized  by  the  De- 
partment of  the  Interior.  Such  proposed 
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leasing  in  the  forest  has  run  into  con- 
siderable difficulties  over  these  many 
years  and  has  resulted  in  the  continual 
delaying  of  the  decision  of  whether  or 
not  to  proceed  with  leasing  of  phosphate 
within  the  forest. 

In  an  effort  to  resolve  the  issue,  H.R. 
5341  contains  a  provision  which  prohib- 
its issuance  of  any  phosphate  leases,  un- 
less and  until  authorized  by  a  future 
Congress.  However,  in  order  to  provide 
some  degree  of  equity,  the  bill  also  directs 
the  Secretary  of  the  Interior  to  issue 
other  mineral  leases  of  equal  value  to  the 
holders  of  phosphate  mineral  rights  upon 
the  voluntary  surrender  of  any  such 
rights  as  may  exist.  The  bill  requires  the 
Secretary  to  make  a  determination  of  ex- 
istence of  a  valuable  deposit  within  3 
years,  and  to  make  an  exchange  withm 
4  years.  However,  if  such  an  exchange  is 
not  completed  or  if  the  phosphate  lease 
appUcant  does  not  want  an  exchange,  the 
Secretary  would  be  required  to  acquire 
any  such  rights  as  may  exist  and  to  pay 
just  compensation. 

While  this  may  be  a  less  than  perfect 
resolution  of  this  longstanding  problem, 
the  effort  is  made  to  provide  a  fairly 
equitable  solution,  generally  agreeable  to 
most  of  the  parties  involved.  It  is  prob- 
ably the  most  equitable  accommodation 
we  can  make  at  this  point,  and  still  get 
started  on  the  road  to  bringing  the  issue 
to  a  close.* 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
mvself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  the  chairman  of  the 
Subcommittee  on  Public  Lands,  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
outlined.  H.R.  5341  is  for  the  most  part  a 
package  for  proposed  wilderness  designa- 
tion onn  ational  forest  lands  in  six  differ- 
ent States  in  the  eastern  p>art  of  the 
country. 

The  bill  proooses  to  designate  as  wil- 
derness some  130,000-odd  acres  of  forest 
lands  in  21  separate  areas  in  the  States 
of  Florida.  Missouri,  Mississippi,  North 
Carolina,  South  Carolina,  and  Louisiana 
For  the  most  part,  these  are  noncontro- 
versial  wilderness  proposals.  However,  as 
has  already  been  discussed,  the  proposed 
designation  of  one  wilderness  area  in  the 
Osceola  National  Forest  in  Florida  is 
accompanied  by  a  statutory  provision 
which  has  resulted  in  some  controversy 
because  it  would  prohibit  the  mining  of 
Phosphate  in  this  particular  forest. 

I  would  like  to  have  the  attention  if  I 
could,  of  the  chairman,  the  gentleman 
from  Ohio  (Mr.  Seiberling),  for  a  mo- 
ment, because  there  have  been  some 
questions  raised  as  to  whether  or  not  the 
statutory  language  that  we  have  in  this 
bill  would,  in  fact,  provide  an  entitle- 
ment to  the  affected  landowners,  and  I 
had  conveyed  the  impression  that  first 
or  all  It  does  not  really  add  anything 
other  than  what  they  now'have;  namely 
access  to  the  courts,  and  also  there  is  a 
check  and  balance  in  that  the  two  com- 
mittees of  the  House  and  the  Senate  do 

o^^^*/^*°  P°^^''  °^«'"  "■  Plus  the  check 
and  balance  that  come  from  the  Appro- 
priations Committee  and  the  appropria- 
tions process. 
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Could  the  gentleman  further  elaborate 
on  that. 

Mr.  SEIBERLING.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Yes.  the  provision 
in  the  bill  on  page  16  would  authorize  the 
Secretary  to  pay  just  compensation  for 
the  rights  to  these  leases  in  the  event 
that  a  satisfactory  settlement  was  no 
worked  out.  which  of  course  is  what  the 
Secretary  could  do  now  in  settlement  of 
litigation. 

So,  it  really  did  not  add  anything  In 
order  to  make  It  clear  that  there  was  no 
violation  of  our  budget  resolution  this 
year,  the  bill  was  also  amended  to  pro- 
vide that  this  Secretarial  authority 
would  not  take  effect  untU  next  fiscal 
year. 

Second,  to  make  it  clear  that  the  bill 
would  establish  no  entitlement,  we  added 
an  additional  paragraph  which  says  that 
any  payments  made  pursuant  to  that 
secUon  would  be  effective  only  to  the 
extent  they  were  provided  for  in  advance 
in  an  appropriation  act.  So  no  one  could 
go  to  the  Court  of  Claims  or  otherwise 
claim  an  entitlement  under  this  bill. 
D  1310 

Mr.  CLAUSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  clarification.  WhUe 
I  still  have  some  reservations  on  this 
provision,  the  remainder  of  the  bill  is 
without  any  known  controversy  so  I  in- 
tend to  vote  for  the  measure.  However  I 
would  urge  our  colleagues  in  the  other 
body  to  examine  the  phosphate  sections 
very  carefully  and  if  necessary  adopt  ap- 
propriate amendments  so  that  this  bill 
can  go  forward  in  an  expeditious  fashion. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Maryland  (Mr  Batj- 
man). 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  apologize  for  presum- 
ing on  the  House  to  raise  this  question  at 
this  late  hour  about  this  bill.  I  am  sure 
that  none  of  us  have  any  objection  to 
the  sections  that  deal  with  wilderness 
in  other  parts  of  the  country;  but  section 
5  of  the  bill  deals  with  the  Osceola  Forest 
and  will  designate  certain  component 
parts  of  this  forest  as  wilderness  and  it 
has  a  much  broader  meaning. 

I  alluded  to  this  partially  in  my  earlier 
remarks  which  were  addressed  to  the 
gentleman  from  Ohio. 

I  will  just  lay  out  what  I  have  been  told 
regarding  this.  I  have  been  told,  for 
instance,  in  a  statement  on  June  24  by 
Lamar  Beasley.  Associate  Deputy  Chief 
of  the  U.S.  Forest  Service,  that  the  ad- 
ministration does  not  support  section  5 
and.  in  fact,  has  not  formulated  a  posi- 
tion on  it  and  urge  the  committee  to 
defer  any  action  on  section  5. 

Now.  I  am  the  first  to  confess  that  the 
gentleman  from  Maryland,  who  used  to 
serve  on  the  Committee  on  the  Interior, 
has  not  been  close  to  this  issue;  but  this 
bill  provides  for  the  exchange  of  certain 
phosphate  preference  right  lease  appli- 


cations, as  they  are  caUed.  for  coal  leases 
in  the  Western  United  States. 

According  to  the  VS.  Geological  Sur- 
vey, there  are  at  least  120  million  tons  of 
phosphate  rock  in  the  Osceola  Fbrest 
encompassed  by  41  of  these  lease  appli- 
cations covering  some  52,000  acres.  While 
the  bill  provides  for  an  exchange  of 
phosphate  for  coal,  the  report  of  this  biU 
on  page  14.  the  second  full  paragraph. 
says  that  the  exchanges  are  to  be  strictly 
voluntary  and  that  any  of  the  four  hold- 
ers of  these  leases  may  reject  an  ex- 
change arrangement  and.  instead,  de- 
mand compensation. 

Now.  here  is  where  I  think  we  had  bet- 
ter pay  some  close  attention.  Accord- 
ing to  the  Interior  Department's  secre- 
tarial document,  dated  May  12.  1980.  the 
value  of  just  one  of  the  four  holders  of 
these  leases,  the  value  of  the  leases  they 
hold  totals  $307,448,570.  That  encom- 
passes only  5  of  the  41  involved  leases; 
so  ty  extrapolation,  we  may  be  talking 
about  a  total  value  of  leases  to  these 
mineral  rights  that  could  reach  as  much 
as  $2.6  bilUon.  I  have  no  confirmation 
of  that  figure,  but  we  do  have  the  sec- 
retarial judgments  on  5  of  the  41  leases. 
It  has  also  teen  alleged  to  me  that  if. 
in  fact,  this  area  is  now  locked  up  from 
phosphate  mining,  it  will  possibly  drive 
up  the  price  of  fertilizer  in  this  country 
because  of  the  shortage  of  phosphates. 
Additionally,  at  a  time  several  years 
hence  when  the  phosphate  supplies  in  the 
United  States  are  depleted,  the  lease 
rights  could  be  exploited.  At  that  time 
phosphates  would  sell  at  a  very  high 
price.  That.  I  think,  is  a  serious  ques- 
tion that  needs  to  be  answered. 

Lastly.  I  am  told  that  if  these  leases 
are  eventually  offered  on  a  competitive 
bidding  basis,  then  a  company  that  is 
directly  adjacent  to  the  Osceola  Forest, 
which  I  have  been  told  is  owned  by  one 
of  the  world's  wealthiest  businessmen 
who  has  fertilizer  contracts  with  the 
Soviet  Union  on  the  delivery  of  phos- 
phates in  the  future,  would  be  in  the 
best  competitive  position  to  capitalize  on 
the  situation  and  could  make  a  sub- 
stantial profit. 

Now.  aill  these  are  serious  questions 
and  they  raise  the  issue  of  whether  or 
not  this  legislation  ought  to  be  brought 
un  under  suspension  when  we  may  be 
talking  about  billions  of  dollars  in  min- 
eral rights,  as  well  as  the  available  sup- 
ply of  fertilizer  and  the  price  at  which 
it  will  be  available  in  this  country;  so  it 
is  not  simply  a  wilderness  bill  as  I  see 
it.  It  is  a  bill  with  a  number  of  other 
questions  that  need  to  be  asked. 

I  do  not  make  these  charges  in  the 
sense  of  saying  they  are  absolutely  true. 
If  in  the  brief  time  available  to  us  they 
can  be  answered,  I  would  be  more  than 
pleased  to  hear  the  answer;  but  as  it 
stands  now,  I  intend  to  vote  against  the 
bill  as  long  as  it  is  under  suspension. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Of  course,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  WeU.  of  course,  if 
this  phosphate  provision  were  truly  con- 
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troversial,  I  would  not  have  included  it 
in  the  bill,  because  the  rest  of  the  pro- 
visions of  the  bill  are  entirely  noncon- 
troversial;  but  to  the  extent  that  the 
owners  of  the  phosphate  righcs  have  a 
right  to  develop  these,  then  they  have 
it,  and  whatever  the  value  of  the  phos- 
phate is,  that  is  the  value  which  they 
own.  To  the  extent  that  they  do  not, 
they  have  no  rights  and  will  not  be  able 
to  obtain  any  compensation  or  any  ex- 
change of  valuable  Federal  coal.  This 
does  not  give  them  anything  they  do  not 
have  now. 

Mr.  BAUMAN.  I  understand  that;  but 
as  I  read  the  situation  with  my  examina- 
tion of  the  information  I  have  avail- 
able, by  locking  up  the  development  of 
these  mineral  rights  for  the  time  being 
it  would  sit  idle  while  the  U.S.  supply  is 
depleted.  The  GAO  has  already  told  us 
that  may  occur  within  10  years.  Such  a 
situation  could  preserve  for  these  com- 
panies mineral  rights  that  would  be 
worth  vastly  more  in  a  few  years:  so  the 
Congress  may  be  party  to  an  arrange- 
ment to  enrich  a  major  company  or  com- 
panies unwittingly.  We  should  know 
what  is  happening  here. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  has 
expired. 

Mr.  SEIBEKLING.  Mr.  Speaker,  I 
yield  myself  1  minute,  unless  I  can  get 
some  time  from  the  gentleman  from 
California. 

Mr.  CLAUSEN.  I  am  nmning  pretty 
short  on  time.  I  do  not  believe  I  can  yield 
right  now. 

Mr.  SEIBERLXNG.  Mr.  Speaker,  I 
yield  myself  1  minute,  simply  to  say  that 
at  present  the  United  States  is  exporting 
phosphate,  so  there  is  no  shortage  in 
this  country.  The  act  expressly  provides 
that  if  this  bill  becomes  law,  further 
mining  of  phosphate  in  this  national 
forest,  which  is  only  one  factor  of  the 
total  phosphase  deoosits  in  Florida,  can- 
not take  place  without  an  act  of  Con- 
gress. Of  course,  if  there  is  a  shortage. 
Congress  has  it  in  its  power  to  authorize 
mining.  The  total  area  of  this  national 
forest  is  157.000  acres  and  the  wilder- 
ness only  covers  13.600  acres;  so  that 
even  if  we  do  not  mine  in  the  wilder- 
ness, the  rest  of  it  all  can  be  available 
if,  indeed,  the  Federal  Government  ever 
decides  to  authorize  it. 

Mr.  Speaker,  I  now  yield  1  minute  to 
the  gentleman  from  Washington  <Mr. 
Foley) . 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  rise  in  support  of  the  bill.  In  addi- 
tion to  the  comments  made  by  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, the  gentleman  from  Ohio  (Mr. 
Seiberling),  I  think  it  should  be  noted 
that  this  bill  provides  that  the  Com- 
mittee on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture 
are  to  be  informed  of  any  proposed  min- 
eral lease  exchanges.  The  Committee  on 
the  Interior  Is  given  veto  power  over 
such  exchanges.  In  the  case  of  the  Com- 
mittee on  Agriculture,  while  the  bill  does 


not  give  us  veto  authority,  it  does  afford 
us  prior  notice  for  each  lease  exchange. 

I  can  assure  the  House  that  the  Com- 
mittee on  Agriculture  will  be  concerned 
about  the  agricultural  impact  of  anv 
proposed  mineral  lease  exchanges,  par- 
ticularly as  to  their  effect  on  fertilizer 
supply  and  prices. 

I  agree  with  the  gentleman  from  Ohio. 
I  do  not  foresee  any  critical  shortage 
of  phosphates  resulting  from  this  biU; 
furthermore,  there  are  provisions  of  the 
legislation  to  insure  that  individual  ex- 
changes will  be  carefully  examined. 

Finally,  as  has  been  pointed  out  in 
debate,  any  compensation  for  mineral 
rights  is  subject  to  prior  appropriation 
action. 

Mr.  Speaker,  H.R.  5341  was  originally 
referred  to  the  House  Committee  on  In- 
terior and  Insular  Affairs  and  sequen- 
tially referred  to  the  House  Committee 
on  Agriculture  because  of  its  jurisdic- 
tional interest  in  the  forests  which  were 
created  from  acquired  lands. 

This  bill  is  an  outgrowth  of  the 
Presidents  wilderness  recommendations 
which  were  forwarded  to  the  Congress 
on  April  16,  1979.  These  recommenda- 
tions resulted  from  a  nationwide  inven- 
tory and  study  of  the  wilderness  values 
01  roadless  lands  in  the  National  Forest 
System — familiarly  known  as  RARE  II. 

HJl.  5341,  as  reported  by  the  commit- 
tee, would  designate  20  new  wildernesses 
and  one  wilderness  addition  from  the 
national  forests  in  the  States  of  Missis- 
sippi Missouri,  Florida,  Louisiana,  and 
eastern  North  .nnd  South  Carolina — 
totaling  approximately  130.000  acres. 

The  designatio.is  of  wilderness  areas 
i'.T  H.R.  5341  largely  follow  the  recom- 
mendations of  the  President.  In  the  few 
instances  in  which  the  bill  departs  from 
the  administration's  recommendations, 
the  Committee  on  Agriculture  has  fol- 
lowed the  lead  of  the  Committee  on 
Interior  and  Insular  Affairs  and  agrees 
with  its  recommendations  for  the  rea- 
sons set  forth  in  the  Interior  Commit- 
tees  report. 

Unlike  the  forests  of  the  West,  which 
were  created  from  large  areas  of  public 
domain  before  the  turn  of  the  century, 
the  national  forests  of  the  East,  for  the 
most  part,  have  been  purchased  from 
private  landowners  over  the  past  65 
years.  The  unavailability  of  large  tracvs 
of  public  land  .n  the  East  often  neces- 
.sitated  the  piecemeal  purchase  of  land 
from  private  owners.  This  has  resulted 
in  a  fragmented  ownership  pattern, 
creating  a  patchwork  of  public  and  pri- 
vate lands.  Many  of  these  lands  had 
been  abused,  poorly  protected,  or  ig- 
nored before  being  acquired.  Today,  the 
same  lands  have  healed  and  been  re- 
uvenated.  These  Eastern  national  for- 
ests now  provide  a  bountiful  store  of  a 
complete  range  of  resource  values  in- 
cluding wilderness  and  recreational 
resources.  The  increasing  and  frequently 
conflicting  demands  on  these  lands  cre- 
ate a  major  challenge  for  management 
of  the  Eastern  forests  and,  in  part, 
prompted  the  second  roadless  area  re- 
view and  evaluation. 


While  the  land  ownership  and  prox- 
imity to  metropolitan  centers  distinguish 
most  eastern  forests  from  those  in  the 
West,  the  real  difference  is  the  limited 
availability  of  public  land  in  the  East 
and  its  importance  to  the  175  million 
people  who  live  and  work  within  a  day's 
drive  of  an  eastern  national  forest. 

The  wilderness  proposals  in  H.R.  5341 
will  provide  additional  ecosystem,  land- 
form,  and  wildlife  habitat  representa- 
tions within  the  wilderness  system, 
thereby  adding  to  the  diversity  of  the 
system.  The  distribution  and  accessibil- 
ity of  roadless  areas  recommended  for 
wilderness  will  increase  the  opportunity 
for  a  wilderness  experience  within  a 
day's  travel  time  for  much  of  the  Nation's 
population. 

In  developing  the  wilderness  recom- 
mendations contained  in  H.R.  5341,  em- 
phasis was  given  to  adding  areas  with  the 
highest  wilderness  attributes,  but  some 
such  areas  were  excluded  because  of  their 
high  resource  potential.  In  my  view,  H.R. 
5341  strikes  a  reasonable  balance  among 
wilderness  and  other  values. 

Another  major  provision  in  the  bill  re- 
solves a  long-standing  controversy  in- 
volving the  issuance  of  phosphate  leases 
in  the  Osceola  National  Forest  located  in 
Florida.  Here,  too,  the  committee  has 
followed  the  lead  of  the  Interior  and  In- 
sular Affairs  Committee. 

What  the  bill  does  is  to  prohibit  the  is- 
suance of  phosphate  leases  in  the  future 
in  the  Osceola  National  Forest  but  pro- 
tects the  rights  of  applicants  for  prefer- 
ence rights  leases  who  have  discovered 
valuable  deposits.  It  directs  exchanges  to 
be  made  of  these  rights  for  leases  cover- 
ing other  minerals  subject  to  the  Mineral 
Leasing  Act  without  competitive  bidding. 
If  the  Secretary  is  unable  to  effect  an 
exchange  governing  phosphate  lease  ap- 
plications, he  is  directed  to  acquire  the 
preference  right  to  the  leases  by  pur- 
chase or  condemnation  within  4  years. 
The  bill  before  you  today  makes  the  pro- 
visions for  any  payments  by  the  Govern- 
ment in  connection  with  an  exchange  or 
acquisition  effective  October  1,  1980,  and 
to  the  extent  provided  for  in  prior  ap- 
propriation acts. 

In  addition,  as  I  stated  earlier,  H.R. 
53341  contains  an  amendment  that  was 
added  by  the  Committee  on  Agriculture 
requiring  notification  of  the  Committee 
on  Agriculture  along  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  of  the  de- 
tails of  each  exchange  effectuated  under 
the  bill.  This  will  help  assure  that  in 
making  any  exchanges  affecting  prefer- 
ence rights  to  phosphate  leases  the  agri- 
cultural interests  of  the  United  States 
will  be  protected. 

Mr.  Speaker.  I  urge  the  Members  to 
join  me  in  supporting  this  bill. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  <  Mr.  Huckaby  ) .  a  member  of 
the  committee. 

Mr.  HUCKABY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5341,  which  designates 
some  8,500   acres   in   my  congressional 
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district  in  the  State  of  Louisiana  as 
wilderness.  I  certainly  want  to  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
for  the  many  hours  of  work  he  has  put 
into  this  effort. 

I  would  like  to  engage  the  chairman 
of  the  subcommittee  in  a  brief  colloquy, 
if  I  might. 

It  is  my  understanding  and  interpre- 
tation of  the  Clean  Air  Act  that  any 
wilderness  designation  that  is  10.000 
acres  or  less  will  remain  classified  as 
class  2. 

Mr.  SEIBERLING.  I  did  not  hear  the 
gentleman. 

Mr.  HUCKABY.  It  is  my  understand- 
ing that  any  wilderness  that  incises  10.- 
000  acres  or  less  must  remain  designated 
as  class  2;  that  is.  the  Secretary  of  the 
Interior  does  not  have  the  ability  to 
change  that. 

Mr.  SEIBERLING.  The  answer  is 
•■Yes." 

Mr,  HUCKABY.  And  a  class  2  area 
does  permit  orderly  development  of 
manufacturing,  electric  power  genera- 
tion, these  type  of  things. 
Mr.  SEIBERLING.  That  is  correct. 
Mr.  HUCKABY.  My  specific  concern 
is  that  there  are  numerous  lignite  coal 
deposits  in  Louisiana  located  near  this 
proposed  wilderness.  It  is  certainly  our 
intention  and  I  think  the  intention  of 
the  subcomimttee  as  we  study  this  that 
these  areas  go  ahead  and  be  developed 
so  that  we  could  use  this  source  for  elec- 
tricity, as  well  as  have  the  wilderness 
also. 

Mr.  SEIBERLING.  The  wilderness 
designation  would  not  interfere  with 
that  in  any  way. 

Mr.  HUCKABY.  Mr.  Speaker.  I  thank 
the  gentleman.  I  yield  back  the  balance 
of  my  time. 

Mr.  SEIBERLING  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  ( Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Ohio  and 
the  gentleman  from  California  for  the 
work  that  they  did  in  perfecting  this 
legislation  and  address  some  concerns 
that  have  been  raised  bv  mv  good  friend, 
the  gentleman  from  Maryland. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5341.  particularly  those  sections 
of  the  bill  affecting  the  national  forests 
in  Florida.  Two  of  three  nat'onal  forests 
in  Florida  are  located  entirely  within 
the  Second  Congressional  District,  which 
I  am  privileged  to  represent,  and  I  whole- 
heartedly endorse  the  wilderness  desig- 
nations. 

Let  me  briefly  state  that  the  provisions 
rre-iting  the  Mud  Swamp  New  River 
Wildernp<:s  and  exoanding  the  Bradwell 
Bay  Wilderness  within  the  ADalach*cola 
>ationaI  Forest  are  two  excellent  pro- 
posals which  will  improve  the  wilderness 
s.vstom  within  the  United  States. 

The  proposed  Big  Gum  Swamp  Wil- 
aerness  lies  within  the  Osceola  National 
forest    This    particular    provision    has 


The  Osceola  National  Forest  is  com- 
posed of  approximately  156.000  acres. 
This  tract,  by  national  standards,  makes 
the  Osceola  a  rather  small  national 
forest.  Four  companies  have  acquired 
preference  lease  rights  affecting  approxi- 
mately 52.000  acres  of  the  Osceola.  The 
area  established  for  designation  as  the 
Big  Gum  Swamp  Wilderness  is  com- 
posed of  13.600  acres.  Most  of  the  wil- 
derness area  covers  lands  on  which  these 
four  companies  have  acquired  lease  pref- 
erence rights. 

Right  away,  let  me  list  the  four  com- 
panies involved  so  no  one  will  wonder 
who  is  involved  in  the  matter.  They  are : 
Monsanto.  Kerr-McGee,  Pittsburgh- 
Midway,  and  Global. 

These  companies  during  the  1960's  ac- 
quired preference  lease  rights  pursuant 
to  the  Mineral  Leasing  Act  of  1920.  No 
mining  has  been  done  in  the  Osceola. 
That  point  should  be  emphasized — no 
mining  whatsoever  has  taken  place  as 
of  this  date. 

A  legal  question  has  arisen  as  to 
whether  or  not.  because  of  the  prefer- 
ence rights,  these  companies  are  entitled 
to  obtain  their  leases  as  a  matter  of  right 
or  whether  it  is  within  the  discretion 
of  the  Secretary  of  the  Interior.  That 
controversy  is  still  on-going  and.  while 
it  would  appear  that  the  better  case  can 
be  made  for  the  existence  of  discretion 
by  the  Secretary,  there  are  salient  points 
to  be  made  on  either  side.  Enactment 
of  H  R.  5341  would  put  an  end  to  that 
squabble. 

I  have,  in  the  93d.  94th.  95th.  and 
96th  Congresses,  introduced  legislation 
to  terminate  these  lease  rights.  My  ac- 
tion was  predicated  on  mv  behef  that 
we  should  not  mine  in  this  national  for- 
est. Hearings  were  held  on  my  proposal 
in  the  94th  and  95th  Congresses  by  the 
Subcommittee  on  Mines  and  Mining  of 
the  House  Committee  on  Interior  and 
Insular  Affairs. 

The  administration,  at  that  time, 
urged  postponement  of  the  enactment  of 
legislation  because  thev  were  trying  to 
work  with  the  companies  involved  to 
terminate  their  Osceola  rights  in  ex- 
change for  lease  rights  on  other  Federal 
lands.  I  was  made  aware  of  the  fact  that 
such  negotiations  were  taking  place  but 
I.  at  no  time,  sought  to  ascertain  anv  of 
the  particulars  of  the  negotiations.  It  is 
now  my  understanding  that,  at  least  in 
the  case  of  a  few  of  the  comoanies.  the 
negotiations  have  proceeded  to  the  stage 
where  both  parties  believe  a  compromise 
can  be  worked  out. 

Let  me  digress  for  a  moment  to  ex- 
plain my  personal  position  on  phosphate 
mining.  There  is.  at  this  time,  a  great 
deal  of  phosphate  mining  going  on  in 
Florida  and  in  mv  congress-onal  district. 
This  mining  is  being  done  on  private 
lands  and  the  companies  involved  must 
comply  with  all  local.  State  and  Federal 
rules  and  regulations  for  the  protection 
of  the  environment.  Experts  di.sagree  as 
to  the  future  need  for  phosphate. 
Certainly     supplies     will     begin     to 


iSAlill  T'J"uS°^  attention  and  dwindle  at  .some  future  point  in  time 
hp  hict..  to  sketch  for  mv  collesues  and.  unless  substitutes  are  found,  phos- 
ne  nistory  and  nature  of  the  problem,     phate  will  be  in  short  supplv.  CurrenUy 


there  are  no  existing  shortages  and 
other  exi>erts  beUeve  the  next  5  years 
will  demonstrate  a  glut  in  the  world 
phosphate  market.  By  the  1990's,  how- 
ever, the  situation  may  change. 

Strip  mined  land  is  not  a  particularly 
pretty  sight.  I  do  not  condemn  the  phos- 
phate industry  for  this  situation.  They 
are,  in  Florida,  reclaiming  the  land  and 
making  lakes  out  of  the  giant  craters. 
All  of  this  is  well  and  good,  but  I  do  not 
believe  we  should  subject  this  small  na- 
tional forest  to  the  ravages  of  strip  min- 
ing. Two  separate  environmental  impact 
statements  have  l)een  made.  There  is  a 
question  as  to  the  ultimate  impact  min- 
ing would  have  on  the  land  and  imder- 
ground  water  system,  but  no  question  as 
to  its  immediate  short-term  effects.  Use 
of  the  forest  would  be  denied  for  years. 
until  the  phosphate  rock  was  mined. 
Several  endangered  and  threatened  spe- 
cies of  wildlife  inhabit  the  Osceola  Na- 
tional Forest  and  these  would  certainly 
be  jeopardized. 

Here  I  have  reference  to  the  Florida 
panther,  the  red-cockaded  woodpecker, 
the  Arctic  peregrine  falcon,  and  the 
Southern  bald  eagle.  Other  animals,  such 
as  the  Florida  alUgator,  will  be  adversely 
affected. 

H.R.  5341's  language,  calling  for  the 
Secretary  to  negotiate  lease  trades  is 
responsible  and  has  been  done  in  other 
instances.  Additionally.  H.R.  5341  termi- 
nates all  lease  rights  held  in  the  forest 
and  calls  for  adjudication  if  all  else  fails. 
Frankly.  I  would  prefer  to  keep  this 
matter  out  of  the  courts,  but  it  may  be 
inevitable.  The  act  also  requires  an  act 
of  Congress  before  any  new  leases  could 
be  issued.  I  would  not  oppose  mining  if 
it  was  proven  that  the  phosphate  was 
needed  to  meet  our  national  needs. 

The  simple  fact  is,  however,  that  the 
phosphate  is  not  needed  now  and  should 
remain  in  the  ground  in  the  Osceola  as 
insurance  against  the  time  we  have  to 
mine  and  this.  I  want  to  emphasize, 
would  only  be  true  if  the  gloomiest  pre- 
dictions come  true.  Actually,  I  do  not 
believe  it  will  ever  become  necessary  to 
mine  in  the  Osceola. 

I  have  wide  support  for  my  efforts  from 
the  people  who  live  in  that  area  of  my 
district,  as  well  as  groups  concerned 
with  the  environmental  problems.  Fur- 
ther. I  have  been  given  personal  assur- 
ances of  support  by  both  of  Florida's 
Senators.  Senator  Chiles  and  Senator 
Stone.  Like  me.  they  believe  we  should 
act  to  preserve  the  beauty  and  integrity 
of  the  Osceola  and  not  permit  m'iiing 
to  proceed. 

Hunting,  fishing,  camping,  and  swim- 
mine  are  just  a  few  of  the  recreational 
activities  now  enjoyed  in  the  Osceola 
National  Forest.  Creation  of  the  Big 
Gum  Swamp  Wilderness  will  enhance 
the  efforts  to  preserve  this  national  for- 
es».  I  urge  mv  colleagues  to  join  me  in 
support   of  this   vital   legislation. 

Mr.  Speaker,  an  issue  has  been  raised 
about  the  potential  costs  of  th's  legisla- 
tion. 

Anv  questions  of  cost  are  not  new. 
Hearings  on  similar  legislation  were  held 
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in  both  the  94th  and  95th  Congresses 
and  this  administration  had  had  ample 
time  to  review  any  cost  estimates.  Fur- 
ther, I  call  the  attention  of  my  colleagues 
to  the  letter  to  Chairman  Udall  from 
Alice  M.  Rivlin,  Director  of  the  Congres- 
sional Budget  OfBce  indicating  that, 
while  cost  estimates  cannot  be  fully  pro- 
jected, they  anticipate  that  the  issue 
can  be  resolved  through  exchanges  and 
that  costs  could  be  minimized. 

We  are  dealing  with  companies  who 
want  to  mine.  They  recognize  that,  with 
or  without  this  biU.  there  is  no  chance 
of  mining  in  the  Osceola  for  years  to 
come.  I  believe  they  will  take  the  re- 
sponsible approach  and  work  out  trades 
with  the  Interior  Department. 

To  anyone  who  is  worried  about  future 
litigation  let  me  say  that  the  matter  has 
already  been  the  subject  of  a  protracted 
lawsuit  over  the  issuance  of  the  lease 
rights  and  without  passage  of  H.R.  5341. 
I  feel  certain  more  lawsuits  will  follow. 
Not  only  at  the  Federal  court  level  but 
also  within  the  State  court  system  over 
environmental  concerns.  I  feel  that  H.R. 
5341  is  about  the  only  way  open  to  insure 
that  litigation  is  contained  and,  ulti- 
mately, equity  is  reached. 
D  1320 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Florida  (Mr. 
FuQUA)  has  expired. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Florida. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
my  friend  from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  regret 
that  our  ranking  minority  member,  the 
gentleman  f om  Colorado  <  Mr.  Johnson  ) 
is  not  here  because  he  w€is  involved  more 
directly  in  the  subcommittee  activities. 
But  it  is  my  understanding  that  there  are 
four  companies  that  are  now  currently 
involved  in  the  phosphate  leases  in  the 
forest.  They  are  Pittsburgh-Midway 
Coal,  Monsanto  Chemical  Products,  Glo- 
bal Exploration  Co.,  and  Kerr-McGee 
Corp. 

Further,  it  is  our  imderstanding  that 
of  those  four,  three  of  them  do  believe 
that  they  will  go  forwad  with  an  ex- 
change arrangement  between  the  phos- 
phate leases  and  coal  leases  because  they 
are  in  the  energy-producing  business. 
Is  that  correct? 

Mr.  FUQUA.  This  is  my  understanding. 

Mr.  CLAUSEN.  Only  one  of  the  four, 
which  is  Global  Exploration  Co..  which 
has  some  7,693  acres.  I  believe,  is  the  one 
that  will  probably  be  seeking  out  com- 
pensation. Further,  if  the  estimates  of 
the  Interior  Department  are  accurate, 
the  maximum  extent  of  that  potential 
liability,  if  it  went  to  court,  would  be 
somewhere  in  the  vicinity  of  $308  mil- 
lion. Is  that  correct? 

Mr.  FUQUA.  That  is  my  imder- 
standing. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) . 

Mr  LOTT.  Mr.  Speaker,  I  want  to 
thank  the  Committees  on  Interior  and 


Insular  Affairs  and  Agriculture  for  pro- 
viding wilderness  designation  for  the 
Black  Creek  Wilderness  Area.  This  desig- 
nation applies  to  4,520  acres  in  the  De- 
Soto  National  Forest,  Miss.,  and  lies 
along  the  Black  Creek,  a  portion  of  which 
is  now  under  study  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System.' 

It  is  my  understanding  that  an  old 
family  cemetery  lies  within  the  bound- 
aries outlined  m  th  s  legislation  for  wil- 
derness management.  As  the  Forest  Serv- 
ice develops  its  plan  for  complying  with 
this  designation,  I  would  sincerely  hope 
the  proposal  would  include  an  arrange- 
ment to  assure  the  family  continued  ac- 
cess to  the  cemetery.  I  imderstand  that 
such  arrangements  have  been  worked 
out  in  similar  situations  in  the  past,  and 
I  do  not  see  the  access  afforded  this  fam- 
ily to  this  site  in  any  way  conflicting  with 
the  management  of  this  acreage  in 
wilderness  fashion. 

Again,  let  me  say  that  I  appreciate  the 
attention  the  two  committees  have  given 
my  interest  in  the  Black  Creek  Wilder- 
ness Area. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Agriculture,  the  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  to 
note  my  displeasure  that  this  bill— which 
my  colleague,  Mr.  Sebelius  of  Kansas, 
believes  may  well  result  in  higher  fertil- 
izer prices  for  farmers  in  future  years — is 
on  the  Suspension  Calendar.  I  agree  with 
Mr.  Sebelius  that  the  public  interest 
and  good  legislative  procedure  would 
have  dictated  that  this  bill  be  taken  up 
in  regular  order  under  an  open  rule. 

Since  my  separate  views  to  this  bill  as 
reported  by  the  Committee  on  Agricul- 
ture are  short,  I  will  read  them  at  this 
time: 

I  am  torn  between  two  conflicting  concerns 
relating  to  this  bill. 

On  one  hand.  I  am  committed  to  giving 
special  consideration  and  weight  to  the  posi- 
tion of  state  delegations — and  more  partic- 
ularly the  position  of  the  Congressmen  with- 
in those  delegations  in  whose  districts  the 
national  forests  or  wilderness  designations 
are  located  that  arise  out  of  the  RARE  II 
study  and  recommendations — as  it  relates  to 
legislation  which  would  commit  certain  areas 
in  the  national  forest  system  to  wilderness. 
On  the  other  hand.  I  must  express  concern 
for  the  national  interest  and  national  se- 
curity when  a  RARE  II  bill  such  as  H  R.  5341 
"locks  up"  an  apparently  substantial  mining 
deposit  of  phosphate  in  the  Osceola  National 
Forest  in  Florida. 

I  am  informed,  and  the  report  accompany- 
ing H.R.  5341  as  reported  by  the  Committee 
on  Interior  on  page  5  appears  clearly  to 
reflect,  that  the  State  delegations — and  the 
Congressmen  in  whose  districts  the  nation  il 
forests  affected  by  H.R.  5341  are  located — 
generally  favor  this  legislation. 

This  appears  true  of  the  Osceola  National 
Forest  as  well,  as  noted  In  the  Committee  on 
Interior  Report  (pp.  9-10)  where  It  is  stated: 

"As  Is  discussed  later  under  the  "Osceola 
National  Forest*  heading  of  this  report,  the 
fate  of  the  Big  Gum  Swamp  area,  and  the 
Osceola  National  Forest  in  general,  has  been 
a  matter  of  contro-ersy  for  many  years.  This 
is  due  to  the  fact  that  the  Osceola  National 
Forest,  at  157.000  acres,  is  one  of  the  smallest 
national  forests  In  the  nation  and  is  under- 


lain by  deposits  of  phosphate.  Those  who 
wish  to  open  thess  deposits  to  mining  have 
applied  for  phosphate  leases  covering  approx- 
imately one-third  of  the  forest  (and  one- 
quarter  of  the  proposed  wilderness  I .  Mining 
is  strongly  opposed  by  many  Ploridlans  (in- 
cluding state  government  officials)  who  be- 
lieve that  mining  In  the  forest  would  be  in- 
consistent with  what  they  believe  are  more 
important  scenic  and  recreational  values. 
The  Committee  generally  snares  the  latter 
views  and  believes  the  proposed  wilderness 
will  be  a  very  valuable  addition  to  the  Na- 
tional Wilderness  Preservation  System 
Nevertheless,  the  Committee  recognized  that 
valid  rights  to  phosphate  leases  may  exist 
within  the  proposed  wilderness,  and  included 
a  section  in  the  bill  (section  5)  to  address 
the  problem." 

Turning  next  to  section  5  of  the  bill  relat- 
ing to  the  phosphate  deposits  in  the  Osceola 
National  Forest  that  causes  me  some  con- 
cern, the  issue  appears  somewhat  clouded  Oy 
lack  of  information  provided  the  Hous:  and 
seeming  conflict  on  the  part  of  agencies  with- 
in the  Administration. 

J.  Lamar  Beasley,  Associate  Deputy  Chief. 
Forest  Service.  U.S.  Department  of  Agricul- 
ture, testified  before  the  Subcommittee  on 
Forests  of  the  Committee  on  Agriculture,  on 
June  24.  1980.  with  respect  to  H.R.  5341,  and 
staterl  in  pertinent  part  as  follows: 

H.B.   5341 — PHOSPHATE  LEASES 

Section  5  of  H.R.  5341  contains  a  provision 
which  would  generally  prohibit  phosphate 
leasing  in  the  Osceola  National  Forest  and 
would  direct  the  Secretary  of  the  Interior, 
within  three  years  of  the  date  of  enactment 
of  the  bill,  to  exchange  phosphate  preference 
right  lease  applications  on  which  discoveries 
of  valuable  deposits  have  been  made  for  leases 
covering  other  minerals  subject  to  the  Min- 
eral Leasing  Act  without  competitive  bid- 
ding. Exchanges  would  be  on  an  equal  value 
basis,  subject  to  equalization  by  the  pay- 
ment to  either  party  of  up  to  25  percent  ol 
the  value  of  the  leases  to  be  Issued  by  the 
Secretary.  If  the  Secretary  is  unable  to  effect 
an  exchange  covering  any  phosphate  lease 
application  covered  by  the  bill,  section  5(g) 
requires  him.  within  four  years  of  ths  date 
of  enactment,  to  acquire  the  rights  to  the 
lease  by  purchase  or  condemnation. 

We  defer  to  the  Department  of  the  Interior 
regarding  the  details  of  the  section  5  provi- 
sions. While  we  note  that  Secretary  of  the 
Interior  Cecil  D.  Andrus'  letter  to  Chairman 
Udall  on  May  28.  1980.  outlined  his  Depart- 
ment's views  regarding  the  proposed  section 
5.  the  Administration  has  not  had  the  op- 
portunity to  fully  review  this  proposal  with 
the  Department  of  the  Interior  or  other  con- 
cerned Departments.  Therefore,  the  Admln- 
istratlcn  Is  not  In  a  position  to  support  the 
provisions  of  section  5  at  this  time.  We  urge 
the  Committee  to  defer  action  on  the  pro- 
visions of  section  5  as  reported  by  the  House 
Interior  Committee  until  the  Administration 
has  an  opportunity  to  evaluate  the  section  i 
provisions. 

At  the  same  time.  I  recognize  that  Secre- 
tary of  Interior  Andrus  in  his  letter  of  May 
28.  1980,  addressed  to  Chairman  Udall  (ap- 
pearing on  page  17  of  the  Committee  on  In- 
terior's report)  endorses  section  5  of  H.R- 
5341  as  amended  by  the  Committee  as  fol- 
lows: 

"Our  only  obtectlon  to  section  5  concerns 
the  time  allotted  for  the  exchanges  I  of  prop- 
erties)."  (Bracketed  material  supplied.) 

I  am  also  mindful  of  the  Interior  Commit- 
tee's position,  as  noted  In  H.R.  5341,  as 
amended,  section  5(a).  which  contains  some 
qualifying  language  on  the  phosphate  de- 
posits: 

"Sec.  5(a)  The  Department  of  the  Interior 
shall  not  issue  phosphate  leases  In  the  Os- 
ceola National  Forest.  Florida,  unless  and  un- 
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til  the  United  States  by  subsequent  legU- 
lation  shall  determine  that  the  mining  of 
phosphate  deposits  in  such  leases  would  be 
necessary  to  the  national  interest  of  the 
United  States." 

However,  the  action  of  the  Committee  on 
Interior  In  providing  for  the  purchase  of 
"preference  right  lease  applications"  or  the 
exchange  of  those  rights  tor  other  mineral 
rights  in  the  West  (mainly  coal  rights  I  am 
told)  constitutes  a  "precedent"  which  I  un- 
derstand my  be  costly  to  the  taxpayers  and 
inconsistent  with  prior  policy  on  leasing 
rights.  That  the  total  potential  liability  of 
the  United  States  may  be  extensive  finds 
support  even  In  the  Committee  on  Interior 
report  (page  14) : 

"The  Committee  also  notes  that  subsec- 
tion (b)  does  not  require  the  lease  applicants 
to  enter  Into  exchange  negotiations,  and  that 
any  exchange  will  be  contingent  on  the  vol- 
untary surrender  of  such  phosphate  lease 
rights  as  may  exist.  This  provision  was  in- 
serted primarily  at  the  request  of  the  Global 
Exploration  and  Development  Corporation 
which  the  Conunlttee  believes  Is  the  appli- 
cant lease  likely  to  be  satisfied  with  an  ex- 
change arrangement.  Thus.  If  Global  and  or 
any  of  the  other  three  applicants  feel  that 
an  exchange  will  not  adequately  compensate 
them  for  their  Interests,  they  will  be  free 
to  ask  the  Secretary  of  the  Interior  to  honor 
such  rights  as  they  possess." 

The  minimum  figure  is  reported  to  be  near 
1120  million:  the  highest  figure  is  reported 
to  be  over  $1  billion. 

My  concerns  about  this  matter  would  be 
substantially  reduced  If  this  bill  were  taken 
up  on  the  Floor  other  than  on  the  Suspen- 
sion Calendar. 

Having  voiced  my  concerns  about  the  one 
provision  of  the  bill.  It  seems  to  me  that  con- 
sideration of  H.R.  5341  on  the  Floor,  under 
a  rule,  would  be  preferred  procedure  for  this 
bin.  Consideration  on  the  Suspension  Calen- 
dar may  permit  discussion,  but  it  permits  no 
amendments.  I  would,  therefore,  favor  "reg- 
ular order"  for  House  consideration  of  this 
bill  based  on  the  foregoing. 

Mr.  Speaker,  those  are  my  separate 
views  as  printed  in  the  House  Committee 
on  Agriculture  report  filed  yesterday. 

Since  that  time  a  perfecting  amend- 
ment has  been  added  to  H.R.  5341  which 
greatly  improves  the  bill,  I  wish  the 
sponsors  could  have  improved  it  further 
and  I  am  satisfied  that  if  the  bill  was 
considered  in  regular  order  it  may  well 
have  been  improved  more.  The  amend- 
ment which  sets  the  date  for  any  pay- 
ments under  section  5  after  October  1, 
1980  (fiscal  year  1981)  and  it  also  pro- 
vides that  any  payments  made  pursuant 
to  section  5  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation 
acts. 

I  commend  the  sponsors  of  the  bill  for 
adding  these  amendments.  They  improve 
but  do  not  in  fact  "cure"  all  the  prob- 
lems in  the  bill.  I  will  support  the  bill 
based  on  some  of  the  legislative  history 
made  here  today  that  these  phosphate 
deposits  will  be  "unlocked!"  in  the  future 
if  it  is  in  the  national  interest.  Further, 
while  I  will  support  the  bill,  I  hope  that 
the  Committee  on  Interior  in  the  future 
will  not  bring  up  such  bills  under  sus- 
pension in  the  future. 
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Mr.  FUQUA.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  genUe- 
man  from  Florida, 


Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  I  am  very  much  concerned 
about  what  may  be  our  phosphate  future. 
There  are  only  52,000  acres  in  leases  that 
exist.  We  are  not  even  sure  how  much 
phosphate  may  or  may  not  be  in  those 
leases,  so  I  do  not  think  it  is  going  to 
affect  the  price  of  phosphate  nor  the 
supplier  in  the  future  of  this  country. 
If  at  some  time  we  feel  that  this  is  in  the 
national  interest  to  have  it  provided  for 
in  the  bill.  Congress  can  send  the  bill 
back  and  reopen  that  up.  So  I  think 
agriculture  will  be  protected. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Chappell)  . 

Mr.  CHAPPELL.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing and  commend  the  committee  and  its 
leadership  for  bringing  this  bill  to  our 
attention.  I  rise  in  support  of  H.R.  5341. 
which  includes  a  transfer  of  nearly  27,- 
000  acres  located  in  my  district  into  the 
National  Wilderness  Preservation  Sys- 
tem. 

I  am  grateful  for  the  committee's  care- 
ful and  thorough  consideration  of  the 
administration's  recommendation  of  wil- 
derness designation  for  various  roadless 
areas  within  the  Ocala  National  Forest. 
The  final  result  is  fully  supported  by  all 
interests  and  represents  a  productive  and 
reasonable  compromise  achieved  through 
careful  attention  to  all  those  with  an  in- 
terest in  these  areas  and  in  their  preser- 
vation. 

The  areas  recommended  by  this  bill 
for  wilderness  designation  within  the 
Ocala  National  Forest — Alexander 
Springs  Creek,  Juniper  Prairie,  and  Lit- 
tle Lake  George — are  rich  with  natural 
vegetation  and  wildlife.  In  addition  to 
alligators,  panthers,  deer,  tear,  and  a 
great  variety  of  birds,  they  are  a  major 
habitat  for  two  endangered  species,  the 
Florida  manatee  and  the  southern  bald 
eagle. 

The  committee  has  wisely  excluded  a 
small  portion  of  the  administration  pro- 
posal which  is  inhabited  and  contains 
boat  ramps  ond  private  homes.  Addi- 
tionally, the  right  of  those  living  in  ad- 
jacent areas  to  continue  to  utilize  water- 
borne  transportation  on  Alexander 
Springs  Creek  is  fully  respected.  The 
Juniper  Sweetwater  Cabin  Administra- 
tion Site  and  Bear  Creek  in  the  Little 
Lake  George  Area,  which  represent  rich 
educational  and  recreational  resources, 
will  continue  to  be  utilized  for  the  bene- 
fit of  those  who  enjoy  the  wilderness  ex- 
perience. 

Mr.  Speaker,  the  recommendations 
within  the  Ocala  National  Forest  have 
been  thoroughly  reviewed  and  are 
uniquely  qualified  for  wilderness  desig- 
nation. I  am  pleased  to  lend  my  support 
to  this  bill. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
<Mr.  Sebelius)  . 

Mr.  SEBELIUS.  Mr.  Speaker,  I,  like 
the  gentleman  from  Virginia  (Mr.  Wam- 
pler). filed  some  views — mine  are  dis- 
senting views — in  the  Agriculture  Com- 
mittee report.  I  am  also  a  member  of  the 


Committee  on  Interior  and  Insular  Af- 
fairs and  was  not  present  when  we  passed 
the  bill  out  by  voice  vote.  Anyhow,  I 
would  like  to  just  cover  these  points.  I 
am  the  only  one  on  record  at  this  mo- 
ment as  having  voted  against  this  bill,  as 
the  one  dissenting  vote  in  Agriculture. 
We  have  had  quite  a  lot  of  conversation 
t  J  get  one  dissenting  vote  from  two  com- 
mittees. But  there  is  a  problem  that  has 
not  teen  addressed. 

While  I  have  no  objections  to  the  wild- 
erness provisions  of  this  bill — in  fact,  one 
year  I  authored  40  wilderness  bills — I  am 
concerned  about  section  5  and  what  it 
will  contribute  to  future  phosphate 
shortages,  thereby  driving  agricultural 
production  costs  higher.  Furthermore,  I 
am  concerned  with  the  precedent  of 
locking  up  potentially  valuable  minerals, 
not  only  in  the  wilderness  area  desig- 
nated by  the  bill  but  in  the  entire  Osceola 
Nat.onal  Forest.  I  do  not  know  of  an;y 
studies  which  have  been  done  to  deter- 
mine what  the  economic  impact  will  be  if 
the  phosphates  under  lease  appUcations 
in  the  Osceola  National  Forest  are  with- 
drawn from  development.  The  decision 
to  issue  the  phosphate  preference  right 
leases  in  the  Osceola  National  Forest  has 
been  pending  in  the  Department  of  the 
Interior  since  the  early  1970's.  I  do  not 
hlame  the  gentleman  from  Florida  for 
v/anting  some  action.  In  spite  of  the  Sec- 
retary of  Interior's  decision  to  support 
legislation  which  would  preclude  any 
mineral  development  in  the  Osceola  Na- 
tional Forest — apparently  made  without 
internal  analysis  or  OMBs  approval — 
the  Department  of  the  Interior  is  con- 
tinuing the  administrative  process  of  de- 
t3rni:ning  whether  the  preference  right 
lease  applications  in  the  Osceola  Na- 
tional Forest  are  entitled  to  leases.  This 
administrative  process  will  take  at  least 
2  years  to  complete,  according  to  the  De- 
partment. The  total  potential  liability 
posed  by  section  5  of  this  bill  has  already 
been  touched  upon. 

It  is  really  unknown.  The  estimates 
vary,  and  $120  million  to  over  $1  billion 
could  well  be  it.  A  firm  figvu^  is  impos- 
sible without  such  additional  informa- 
tion as  drill  cores  to  confirm  the  size  and 
amount  of  the  deposits.  I  am  worried 
about  the  fact  that  we  are  locking  up 
phosphate  but  we  are  swamped  with 
coal.  We  have  plenty  of  coal.  We  do  not 
know  about  phosphate  except  the  farm- 
ers are  paying  an  awfully  high  price  for 
It. 

Finally,  the  Bureau  of  Mines  forecasts 
a  domestic  phosphate  shortage  for  the 
1990's.  I  hope  that  the  Committee  on 
Agriculture  can  take  some  time  to  re- 
view the  implications  on  domestic  fer- 
tilizer prices.  With  the  Department  of 
the  Interior  in  the  midst  of  a  review 
which  will  take  2  years,  and  with  the 
impact  on  fertilizer  prices  and  the  po- 
tential cost,  at  best,  unclear,  I  see  no 
reason  why  section  5  cannot  be  deleted. 

I  urge  you  to  vote  "no,"  not  because 
of  all  parts  of  the  bill  but  because  of  this 
provision  which  should  be  dealt  with  sep- 
arately. If  you  will  just  look  back  at  wil- 
derness places  and  the  wilderness  proc- 
ess, it  is  a  lot  easier  to  lock  them  up  than 
to  unlock  them. 
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It  is  so  much  easier,  I  just  do  not  like 
it.  Throw  it  in  the  wilderness  and  make 
some  exceptions.  Why  do  we  not  work 
up  the  plan  separately  if  it  has  problems 
rather  than  put  it  in  wilderness  and 
have  to  fight  to  bring  it  out.  I  have  seen 
a  lot  of  them  put  in.  but  I  have  been 
in  this  Congress  12  years  and  I  have  not 
seen  one  taken  out. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  phosphate  provision  deals  with 
the  entire  national  forest  of  155,000 
acres.  Wilderness  is  only  13,600  acres.  So 
the  wilderness  and  phosphate  are  two 
separate  issues. 

I  just  want  to  say  to  the  gentleman 
that  I  told  the  ranking  minority  member 
on  the  Subcommittee  on  Pubhc  Lands 
which  I  chair  that  if  there  was  any  prob- 
lem at  all  with  the  phosphate  provision, 
which  I  was  doing  as  an  accommodation 
to  the  various  interests  involved.  I  would 
take  it  out.  After  conferring  with  every- 
one, he  said  there  were  no  problems.  I 
am  sorry  the  gentleman  from  Kansas 
was  not  there.  I  think  we  could  have 
worked  out  any  objections. 

Mr.  SEBELIUS.  I  appreciate  that.  I 
just  do  not  think  it  should  be  there. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Nevada  (Mr.  Santini)  . 

Mr.  SANTINI.  I  thank  the  Chairman 
for  yielding. 

I  am  a  bit  surprised  at  the  tempest  in 
a  teapot  that  seems  to  have  erupted  here. 
If  my  recollection  serves,  when  this  bill 
passed  the  full  Interior  Committee,  there 
was  not  even  a  request  for  a  recorded 
vote,  and  to  my  recollection  there  was  not 
one  single  opposition  vote.  We  thought 
we  were  reconciling  an  issue  that  had 
been  long  in  dispute  and  that  we  were 
bringing  it  to  a  head  with  the  gentle- 
man's bill  from  the  Public  Lands  Sub- 
committee. I  believe  that  we  are  still  do- 
ing that. 

Can  it  be  suggested  that  this  repre- 
sents any  additional  expenditure  of  mon- 
ey if  the  fundamental  premise  recognizes 
that  those  four  phosphate  leases  have  a 
legal  entitlement  that  cannot  be  ignored' 
One  way  or  the  other  we  have  to  deal 
with  that.  If  it  is  to  be  settled  in  the 
court,  if  the  interests  of  the  four  or  five 
applicants  are  to  be  settled  in  the  courts, 
that  is  going  to  result  in  compensation  to 
those  application  holders.  We  are  trying 
to  get  this  matter  settled  without  directly 
gomg  to  the  Federal  Treasury  in  order  to 
reconcile  it.  It  seemed  like  everybody  was 
in  accord,  at  least  when  the  issue  came 
before  the  fuU  Interior  Committee.  Now 
there  are  these  distractions  and  erup- 
tions. 

Mr.  SEBELIUS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr  SANTINI.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr^  SEBELIUS.  I  thank  the  gentle- 
man for  yielding. 

to  the  Agriculture  Committee  we  in- 
sist that  we  have  a  roUcall  when  each 
bill  comes  out  to  absolutely  establish  that 
we  have  a  quorum  present.  We  do  not  do 


that  in  the  Interior  Committee.  I  am 
on  both  of  them.  That  is  the  reason  why 
when  it  came  up  there  might  have  been 
only  4  or  5  present  and  still  the  bill  was 
marked  up  for  presentation. 

Mr.  SANTINI.  Next  to  maybe  Com- 
merce. Interior,  and  the  Select  Commit- 
tee on  Aging,  Agriculture  is  one  of  my 
favorite  committees,  but  procedures  dif- 
fer from  committee  to  committee.  I  be- 
lieve the  ranking  minority  member  was 
seated  there  when  the  bill  came  before 
the  committee. 
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We  had  discussion  and  examination 
of  some  of  these  issues  and  it  seemed 
like  it  was  solved.  Now  we  have  a  little 
tempest  in  a  teapot. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
believe  we  have  thrashed  out  this  one 
issue  as  to  which  there  seemed  to  be  a 
consensus  until  this  very  hour.  I  think 
that  all  the  questions  that  have  been 
raised  are  a  tually  answered  in  the  bill. 
I  do  not  really  feel  this  is  inappropriate 
to  handle  on  suspension  and,  therefore, 
I  would  strongly  recommend  enactment. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  <Mr.  Seiberlinc) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  5341.  as  amended. 
The  question  was  taken. 

Mr.  SEBELIUS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  324,  nays  82. 
not  voting  27.  as  follows: 
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Addabbo 

Akaka 

A'bcsta 

Alevander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Anthony 
Ash'ey 
Aspin 
A'kinson 
AuColn 
Bafalls 
Baiey 
Bald  us 
Barnard 
Barnes 
Bedell 
Beilensrn 
Benjamin 
Eennett 
Bereuter 
Bevill 
Biptel 
Bingham 
B'anchard 
Boggs 
Boland 
Boiling 
Brner 
Bonier 
Eonker 
Bouquard 
Bowen 
Brademas 
Bre'ux 
Brlnkley 
Brrdhead 
Brooks 
Brown.  Calif 
BroyhlU 
Burgener 

I 


(Roll  No.  3851 

YEAS— 324 
Burlison 
Burton.  John 
Burtrn.  PhUIip 
Byron 
Campbell 
Carr 
Carter 
Cavanaugh 
Ct-appe'.l 
Chlsholm 
Clausen 
Clay 

Ceve'and 
Cinder 
Coelho 
Coleman 
Ccnte 
Conyers 
Corcoran 
Gorman 
Cotter 
Coughlln 
D*Amours 
Dar.ieson 
Dpschle 
Davis.  S.C. 
Deckard 
Derrick 
Derwinskl 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Doman 
Dougherty 
Downey 
Drlnan 

Duncan.  Tenn 
Early 
EC  k  hard  t 
Edgar 

Edwards.  Ala 
Edwards,  Calif 


Emerj' 

Ene'ish 

Erdahl 

Ertel 

Evans.  Del. 

Evans,  Oa. 

Fary 

Pascell 

Fazio 

Fen  wick 

Ferraro 

Findley 

Fish 

Fisher 

Fithlan 

F"inno 

Florlo 

Po.e,- 

Ford.  Mich. 

Foun*ain 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gllman 

Gingrich 

Glnn 

Glickman 

Go"  d  water 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gray 

Green 

Orisham 

Guarini 

Gudger 

Hill,  Ohio 

Hall,  Tex. 


Hamilton 

Han.ey 

Hark  in 

Harris 

Heck.er 

Hefner 

Heftel 

Hightower 

Hllils 

Hinson 

Holland 

Hoi:enbeck 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jcifords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Klldee 

Kogovsek 

Kcstmayer 

Kramer 

LaFalce 

Lagomarslno 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lehman 

Lei  and 

Lent 

Levitas 

Lewis 

Llcyd 

Lcaig.  La. 

Long.  Ud. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Martin 

Matsui 

Mavroules 


MazzoU 

Mica 
Mlkulski 

Miter.  Calif. 

Minish 

Mitchell.  Md. 

MitcheU.  N.y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Mcorhead, 
Calif. 

Moorhead.  Pa. 

MotU 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Musto 

Natcher 

Neal 

Nelson 

Nichols 

Nolan 

NowaJc 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quillen 

Rahall 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Royer 

Russo 

Sabo 

Santini 

Sawjer 

NAYS— 82 


Abdnor 

Andrews. 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bauman 
Eethune 
Broomfield 
Brown,  Ohio 
Butler 
Carney 
Cheney 
Collins.  Teic. 
Conable 
Courier 
Crane,  Daniel 
Crane.  Philip 
Danie'.  Dan 
Danle!.  R.  W. 
Dannemeyer 
Davis.  Mich, 
de  la  Garza 
Devine 
Dickinson 
Edwards.  Okla 
Evans,  Ind. 

Anderson.  III. 
Beard.  R.I. 
Beard.  Tenn. 
Buchanan 
Collins.  111. 
Dellums 
Duncan.  Oreg. 
Erlenborn 
Ford.  Tenn. 


Forsythe 
Prenzel 
Gramm 
Guyer 
Hagedom 
Hammer- 
Schmidt 
Hance 
Hansen 
Harsh  a 
Hopkins 
Ichord 
Jacobs 
Jeffries 
KeUy 
Kemp 
Kindness 
Latta 

Leath.  Tex, 
Lee 

Livingston 
Lceflier 
Lungren 
McDonald 
McKay 
Marlenee 
Marriott 
Mattox 
NOT  VOTING 


Scheuer 

Schroeder 

Schuize 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

She.by 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studd.s 

Swift 

Synar 

Tauke 

Tauzin 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deer; in 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watkiiis 

Waxman 

Weiss 

White 

WhiUey 

Whitten 

WlUiams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 
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Michel 

Miller.  Ohio 

Myers.  Ind. 

O'Brien 

Pashayan 

Paul 

Ritter 

Robinson 

Rousselot 

RuOd 

Satterfield 

Sebelius 

Shumway 

Shuster 

Snyder 

Solomon 

Stangeland 

Sienholm 

Stockman 

Stump 

Symms 

Taylor 

Thomas 

Trible 

Walker 

Whitehurst 

Whittaker 

Young.  Alaska 


—27 


Frost 

Hawkins 

Holt 

Holtzman 

Hutchinson 

Johnson.  Colo. 

Mathls 

Mlneta 

Murphy.  NY. 


Mvers,  Pa. 

Nedzl 

Rhodes 

Richmond 

Roth 

Runne's 

Weaver 

Wilson.  C.  H. 

Wlrth 


D  1350 

The  Clerk  announced  the  following 
I  pairs: 

On  this  vote: 
'      Mr.  Roth  and  Mr.  Beard  of  Tennessee  for, 
with  Mr.  Rhodes  against. 

Until  further  notice: 

Mr,  Hawkins  with  Mr.  Anderson  of  Illinois. 

Mr,  Nedzl  with  Mr.  Johnson  of  Colorado. 

Mr.  Myers  oi  Pennsylvania  with  Mr.  Ford 
of  Tennessee. 

Mr.  Mlneta  with  Mr.  Erlenborn. 

Mr.  Murphy  of  New  York  with  Mr.  Buchan- 
an. 

Mrs.  Collins  of  Illinois  with  Mrs.  Holt. 

Mr.  Charles  H.  Wilson  of  California,  with 
Ms.  Holtzman. 

Mr.  DelluRis  with  Mr.  Duncan  of  Oregon. 

Mr.  Mathls  with  Mr.  Frost. 

Mr.  Hutchinson  with  Mr.  Runnels. 

Mr.  Wlrth  with  Mr.  Weaver. 

Mr.  McKAY  and  Mr.  KELLY  changed 
their  votes  from  "yea"  to  "nay." 

Mrs.  SMITH  of  Nebraska  changed  her 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  components  of  the 
National  Wilderness  Preservation  Sys- 
tem in  the  States  of  Florida,  Missouri, 
Mississippi.  North  Carolina.  South  Car- 
olina, and  Louisiana,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XXVII. 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  on  Monday.  June  30. 
1980.  in  the  order  in  which  that  motion 
was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

H.R.  7482.  by  the  yeas  and  nays; 

H.R.  7321.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


n  1400 
OLYMPIC  GOLD  MEDAL 

'  The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  7482.  as  amended. 
The  Clerk  read  the  title  of  the  b'll. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 


gentleman  from  Illinois  (Mr.  Annottzio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7482,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  28, 
not  voting  30,  as  follows: 


Abdnor 

Akaka 

Albcsta 

Alexander 

Ambro 

Anderson, 

Caiif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ash.ey 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
BedeU 
Beilenson 
Benjamin 
Benne:t 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs    . 
Boland  • 
Boiling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
BroyhlU 
Burgener 
Burlison 
Burton.  John 
Bur  on.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Cliisholm 
Clausen 
Clay 
C  ineer 
Coelho 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
de  la  Garza 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dlngell 
Dixon 


[Roll  No.  386] 

YEA&— 376 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Eany 

Eckhardt 

Elgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Ferraro 

Findley 

Fish 

Fisher 

Fithian 

Fllppo 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gllman 

Gingrich 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gray 

Green 

Grisham 

Guarini 

Gudeer 

Guyer 

Hapedorn 

Hall.  Ohio 

Hamilton 

Hammer- 

schmidt 
Hance 
Han'ey 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hitrhtower 
Hillis 
Hinson 
Holland 
Hol'enbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ire' and 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeier 


Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Llojxl 

Loenier 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundine 

Lungren 

McClory 

McClcskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Matsui 

MRttox 

Mavroules 

Mazzoll 

Mica 

Mlkulski 

Miller.  Calif. 

Miller,  Ohio 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomerj- 

Moore 

Mcorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  II. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Mus'o 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 


Price 

Sharp 

Ddall 

Prltchard 

Shelby 

UUman 

Fursell 

Shumway 

VanDeerUn 

Quayle 

Shuster 

Vander  Jagt 

Quillen 

Simon 

Vanlk 

Rahall 

Skelton 

Vento 

RaUsback 

Smith,  Iowa 

Volkmer 

Rangel 

Smith,  Nebr. 

Waigren 

Ratchford 

Snowe 

Walker 

Regula 

Snyder 

Wampler 

Reuss 

Soiarz 

Watklns 

Rinaldo 

Solomon 

Waxman 

Ritter 

Spellman 

Weiss 

Roberu 

Spenoe 

White 

Robinson 

St  Germain 

WhlLehurst 

Rodino 

Stack 

Whitley 

Roe 

Staggers 

Whittaker 

Rose 

Stangeland 

Whitten 

Roseniha! 

Stanton 

WU.Iams.  Mont 

Rostenkowski 

Stark 

Wliliams.  Ohio 

Rcusselot 

S.eed 

WUson,  Bob 

Roybal 

Stewart 

Wi.son.  Tex. 

Royer 

Stockman 

Winn 

Russo 

Stokes 

Wolff 

Sabo 

Stratton 

Wolpe 

Santtnl 

Studds 

Wright 

Satterfield 

Stump 

Wyatt 

Sawyer 

Swift 

Yat«s 

Scheuer 

Synar 

Yatron 

Schrceder 

Tauke 

Toung.  Alaska 

Schuize 

Tauzin 

Young,  Uo. 

Sebelius 

Taylor 

Zablocki 

Seiberllng 

Thompson 

ZeferetU 

Sensenbrenner 

Traxler 

Shannon 

Trible 
NAYS— 28 

Brown.  Ohio 

Gramm 

Paul 

Cleveland 

Hansen 

Rudd 

Conable 

Ichord 

Stenholm 

Crane.  Daniel 

Jeffries 

Synxms 

Crane.  Phlilp 

Kelly 

Thomas 

Dannemeyer 

Latta 

Wydler 

Devine 

Leath.  Tex. 

WyUe 

Eiwards.  Ala. 

McD-na.d 

Young.  Fla. 

Fenwick 

Martin 

Frenzel 

Michel 

NOT  VOTTNG- 

-30 

Addabbo 

Erlenborn 

Mlneta 

Anderson,  ni. 

Fountain 

Myers.  Pa. 

Beard,  R.I. 

Frost 

Nedzl 

Beard,  Tenn. 

HaU.  Tex. 

Rhodes 

Buchanan 

Hawkins 

Richmond 

CoUins.  Dl. 

Holt 

Roth 

Conyers 

Holtzman 

Runnels 

Deckard 

Hutch  insoD 

Weaver 

Dellums 

Johnson.  Colo 

WUson.  C.  H. 

Dodd 

Mathls 

Wlrth 

n  1410 

The  Clerk  announced  the  following 
pairs : 

Mr.  Addabbo  with  Mr.  Rhodes. 

Mr.  Mlneta  with  Mr.  Erlenborn. 

Mr.  Hawkins  with  Mrs  Holt. 

Mr.  Dellums  with  Mr.  Buchanan. 

Mr.  Richmond  with  Mr.  Johnson  of 
Colorado. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Roth. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Beard  of  Tennessee. 

Mr.  Dodd  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Conyers  with  Mr.  Deckard. 

Mr.  Hall  of  Texas  with  Mr.  Runnels. 

Mr.  Nedzl  with  Mr.  Frost. 

Mr.  Fountain  with  Ms.  Holtzman. 

Mr.  Hutchinson  with  Mr.  Anderson  of 
Illinois. 

Mr.  Weaver  with  Mr.  Wlrth. 

Mr.  Mathls  with  Mrs.  Collins  of  Illinois. 

So  (two-thirds  having  voted  in  favor 
thereof »  the  rules  were  suspended  and 
the  bill,  as  sunended.  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3<b)<3> 
of  rule  XXVn.  the  Chair  announces  that 
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he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  the  additional  motion  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


NATIONAL    TOURISM    POLICY    ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  7321.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  <Mr. 
Pi  GRIG)  that  the  House  suspend  the  rule-, 
and  pass  the  bill,  H.R.  7321,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347,  nays  55, 
not  voting  31,  as  follows: 

(Roll  No.  387] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafaiis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Bedell 
Bennett 
Bereutcr 
Bethune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Honker 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brcdhead 
Broomfle'd 
Brown.  Calif. 
Brown.  Ohio 
BroytolU 
Burgener 
Burlison 
Burton,  John 
Burvvn,  Phillip 
Butler 
Bvron 
Campbell 
Carney 
Can- 
Carter 
Chappell 
Cheney 
Chisholm 
Causen 
Clay 
Cinrer 
Coelbo 
Coleman 
Conte 


YEAS — 347 

Corcoran 

Corman 

Cotter 

Coughlln 

C-^urter 

D' Amours 

Danie',  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Davis,  Mich. 

Dnvls.  S.C. 

de  la  Garza 

Derrick 

Derwlnskl 

Dickinson 

Dirks 

Dineell 

Dixon 

DDnnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Fd?ar 

Edwards,  Ala. 

Eiwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

E'dahl 

Ertci 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

FCTaro 

Findley 

Fish 

Fisher 

Fi'hian 

Fllppo 

Plorio 

Foley 

F-^rd.  Mich. 

Ford.  Tenn. 

Pnrsvthe 

Foimtain 

Fow:er 

Puqua 

Garcia 

Oaydos 

Giaimo 

Gibbons 

Gi'man 

Ginn 

Gonzalez 

Goodling 

Gore 

Gray 

Green 

Grlsham 


Guarinl 
Gud?er 
Guyer 
Hammer- 
schmidt 
Hance 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HIehtower 
HUIis 
Hinson 
Holland 
Hoi'  pnbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Huehes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jpn'ette 
Johnson.  Calif. 
Jones.  N.C. 
Jones.  Tenn. 
Kas'enmeler 
Kazen 
Kemp 
Kildee 
Kopovsek 
Kostmayer 
Kmmer 
LaFalce 
Laeomarslno 
Leach.  Iowa 
Leach.  La. 
Ledener 
lee 

Lehman 
Leland 
Lent 
Levl'as 
Lewis 
Lloyd 
L-iefller 
Long,  La. 
L^n?,  Md. 
Lott 
Lowry 
Lulan 
Luken 
Lundine 
McClory 
M'-C'skev 
McCormack 
Mc'^wen 
McHugh 
McKay 
McKinney 


Madigan 

Preiyer 

Steed 

Magulre 

Price 

Stenbolm 

Marks 

Prltchard 

Stewart 

Mar.enee 

QulUen 

Stokes 

Marriott 

Rangel 

Stratton 

Matsui 

Ratchford 

Siudds 

Mattox 

Regula 

Swift 

Mavroules 

Reuss 

Synar 

Mazzoll 

Rtnaldo 

Tauke 

Mica 

Rltter 

Tauzen 

Mlkulski 

Roberts 

Taylor 

Miller.  Calif. 

Robinson 

Thomas 

MlnXsh 

Rcdlno 

Thompson 

MitcheU.  Md. 

Roe 

Traxler 

Mltche'.l,  N.y. 

Rose 

Trlble 

Moakley 

R  senthal 

Udall 

Mollohan 

Rostenkowski 

Ullman 

Montgomery 

RDusselot 

Van  Deerlln 

Moore 

Roybal 

Vander  Jagt 

Mwrhead, 

Royer 

Vanik 

Calif. 

Rudd 

Vento 

Moorhead,  Fa. 

Russo 

Vo  kmer 

Mottl 

Sabo 

Walgren 

Murphy,  111. 

Santini 

Walker 

Murphy,  N.Y. 

Satterfield 

Wampler 

Murphy,  Pa. 

Sawyer 

Watkins 

Murtha 

Scheuer 

Waxman 

Musto 

Schulze 

Weiss 

Natcher 

Sebelius 

White 

Neal 

Sensenbrenner  Whitehurst 

Ne:son 

Shannon 

Whitley 

Nichols 

Shelby 

Whitten 

Nolan 

Shuster 

Williams,  Mont 

Nowak 

Simon 

Willlam.s.  Ohio 

O'Brien 

Skelton 

Wilsan,  Bob 

Dakar 

Smith,  Iowa 

Wilson,  Tex. 

Oberstar 

Smith.  Nebr. 

Winn 

Obey 

Snowe 

Wirth 

Ottinger 

Sn,yder 

Wolff 

Panetta 

Solarz 

Wolpe 

Pashayan 

Solomon 

Wrieht 

Panen 

Spellman 

Wyatt 

Patterson 

Spence 

Wydler 

Pepper 

St  Germain 

Yatron 

Perkins 

Stack 

Young,  Alaska 

Petri 

Staggers 

Young,  Fla. 

Peyser 

Stange'.and 

Young.  Mo. 

Pickle 

Stanton 

Zablocki 

Porter 

Stark 

NAYS-^55 

Zeferettl 

Archer 

Gramm 

Moffett 

Bei'enson 

Grass'.oy 

Myers.  Ind. 

Benjamin 

Hapedim 

Paul 

Boiling 

Hall.  Ohio 

Pease 

Brooks 

Hamilton 

Purse' 1 

Cavanaugh 

Hansen 

Quayle 

Cleveland 

Ichord 

Rahall 

Collins.  Tex. 

Jones.  Okla. 

Schrceder 

Canable 

Kelly 

Selberling 

Crane,  Daniel 

Kindness 

Sharp 

Crane.  Philip 

Latta 

Shumway 

Danie'.son 

Leath.  Tex. 

Stockman 

Devlne 

Livingston 

Stump 

Fenwlck 

Lun?ren 

Svmms 

Frenzel 

McDonald 

Whlttaker 

Gephardt 

Markey 

Wylie 

GlicVman 

Martin 

Yates 

Goldwater 

Michel 

Gradison 

Miller,  Ohio 

NOT  VOTING— 

-31 

Anderson,  El. 

Gingrich 

Mvers,  Pa. 

Beard,  R.L 

Hall.  Tex. 

Nedzl 

Beard.  Tenn. 

Hanley 

Railsback 

Buchanan 

Hawkins 

Rhodes 

Collins,  ni. 

Holt 

Richmond 

Conyers 

Holtzman 

Roth 

Deckard 

Hutchinson 

Runnels 

Dellums 

Johns-'n.  Colo. 

Weiver 

D'dd 

McDade 

Wilson,  C.  H. 

Erlenborn 

MathU 

Frost 

Mineta 

n   1420 

The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  with  Mr.  Railsback. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Roth. 

Mr.  Frost  with  Mr.  Erlenborn. 

Mr.  Hutchinson  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Mathis  with  Mr.  McDade. 

Mr.  Mineta  with  Mrs.  Holt. 

Mr.  Hawkins  with  Mr.  Gingrich. 

Mr.  Hanley  with  Mr.  Rhodes. 

Mr.  Hall  of  Texas  with  Mr.  Deckard. 

Mr.  Conyers  with  Mr.  Buchanan. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Ander- 
son of  nilnols. 


Mr.  Oellums  with  ISi.  Runnels. 
Mr.  Charles  H.  Wilson  of  Callfomis  with 
Mr.  Weaver. 

Mr.  Nedzi  with  Ms.  Holtzman. 

Mr.  Dodd  with  Mrs.  Collins  of  Illinois. 

Mr.  MARKEY  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  b'U,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interstate  and  Foreign  Commerce  be  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  1097)  to  establish  a 
national  tourism  policy,  a  Cabinet-level 
coordinating  council  and  a  nonprofit  cor- 
poration as  an  implementing  agency  to 
carry  out  the  national  tourism  policy,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  could  the  gentle- 
man explain  what  he  is  doing. 

Mr.  PLORIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Yes.  I  have  just  asked 
that  the  Senate  bill  that  deals  with  the 
comparable  subject  be  considered  by  this 
House.  It  is  now  my  intention,  should 
this  unanimous  consent  be  approved,  to 
strike  all  of  the  enacting  clause  and  sub- 
stitute the  text  of  the  bill  that  was  just 
approved  by  this  House  for  the  Senate 
bill. 

It  is  purely  a  procedural  mechanism. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

We  just  could  not  hear  him. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1097 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Tourism 
Policy  Act". 

TITLE  I— NATIONAL  TOURISM  POLICY 
Sec.   101.  FINDINGS  and  Purpose. 
(a)  The  Congress  finds  that — 

(1)  the  tourism  and  recreation  industries 
are  important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  related 
activities  confer  on  Individuals  and  on  so- 
ciety as  a  whole: 

(2)  the  Federal  Oovernment  for  many 
years  has  encouraged  tourism  and  recreation 
implicitly  In  Its  statutory  commitments  to 
the  shorter  workyear  and  to  the  national 
passenger  transportation  system,  and  ex- 
plicitly in  a  number  of  legislative  enactments 
to  promote   tourism,  and  support  develop- 
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ment  of  outdoor  recreation,  cultural  attrac- 
tions, and  historic  and  natural  heritage  re- 
sources: 

(3)  as  incomes  and  leisure  time  continue 
to  Increase,  and  as  our  economic  and  political 
systems  develop  more  complex  global  rela- 
tionships, tourism  and  recreation  will  become 
ever  more  important  aspects  of  our  daily 
lives  and  our  growing  leisure  time;  and 

(4)  the  existing  extensive  Federal  Gov- 
ernment Involvement  In  tourism,  recreation, 
and  other  related  activities  needs  to  be  bet- 
ter coordinated  to  effectively  respond  to  the 
national  interests  In  tourism  and  recreation 
and  where  appropriate,  to  meet  the  needs 
of  State  and  local  governments  and  the  pri- 

I  vate  sector. 

I  (b)  It  Is  the  purpose  of  this  Act  to  esUb- 
Ush  a  cooperative  effort  between  the  Federal 
Oovernment  and  State  and  local  govern- 
ments and  other  concerned  public  and  pri- 
vate organizations,  to  use  all  practicable 
means  and  measures,  including  financial  and 
technical  assistance,  to  Implement  a  na- 
tional tourism  policy  that  will — 

( 1 )  optimize  the  contribution  of  the  tour- 
ism and  recreation  Industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  Nation: 

(2)  mav-e  the  opportunity  for  and  benefits 
of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
to  insure  that  present  and  future  generations 
be  afforded  adequate  tourism  and  recreation 
resources; 

(3)  contribute  to  personal  growth,  health 
education,  and  intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States: 

(4)  encourage  the  free  and  welcome  entry 
of  Individuals  traveling  to  the  United  States, 
in  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  im- 
migration laws,  the  laws  protecting  the  pub- 
lic health,  and  laws  governing  the  Importa- 
tion of  goods  into  the  United  States; 

(5)  eliminate  unnecessary  trade  barriers 
to  the  United  States  tourism  Industry  oper- 
ating throughout  the  world: 

(6)  encourage  competition  In  the  tourism 
industry  and  maximum  consumer  choice 
through  Lhi  continued  viability  of  the  retail 
travel  agent  Industry  and  the  Independent 
'our  operator  Industry; 

(7)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel: 

(8)  promote  quality.  Integrity,  and  relia- 
bility In  all  tourism  and  tourism-related 
services  offered  to  visitors  to  the  United 
States: 

(9)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part 
of  community  life  and  development,  and  to 
Insure  future  generations  an  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation; 

(10)  insure  the  compatibility  of  tourism 
and  recreation  with  other  national  Interests 
m  energy  development  and  conservation,  en- 
vironmental protection,  and  the  judicious 
use  of  natural  resources; 

(11)  assist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measure  the  economic  and  social  Impact  of 
tourism  to  and  In  the  United  States,  In  order 
to  facilitate  planning  In  the  public  and  pri- 
vate sector;  and 

(12)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  In  support  of 
tourism  and  recreation  with  the  needs  of 
the  general  public  and  the  States,  territories, 
local  governments,  and  the  private  and  pub- 
lic sectors  of  the  tourism  and  recreation  In- 
dustry and  to  give  leadership  to  all  con- 
cerned with  tourism,  recreation,  and  na- 
tional heritage  preservation  In  the  United 
SUtes. 


TITLE    n— NATIONAL   TOURISM    POLICY 

COUNCIL 
Sec.  201.  Establishment  of  ccitncil. 

(a)  There  Is  established  as  an  independ- 
ent entity  In  the  executive  branch  a  Na- 
tional Tourism  Policy  CouncU  (hereinafter 
referred  to  as  the  "CouncU").  The  CouncU 
shall  be  the  principal  coordinating  body  for 
policies,  programs  and  Issues  relating  to 
tourism,  recreation,  or  national  heritage 
resources  Involving  Federal  departments, 
agencies,  or  the  entitles. 

(b)  The  Council  shall  consist  of — 

(1)  the  Assistant  to  the  President  for 
Domestic  Affairs  and  Policy,  who  shall  serve 
as  the  Chairman  of  the  CouncU; 

(2)  the  President  of  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion (as  created  in  title  III  of  this  Act), 
who  shall  serve  as  the  Vice  Chairman  of  the 
Council  and  who  shall  act  as  Chairman  of 
the  Council  in  the  absence  of  the  Chairman; 

(3)  the  Secretaries  of  the  Department  of 
Transportation;  the  Department  of  the  In- 
terior; the  Department  of  Conunerce;  the 
Department  of  State;  the  Department  of 
Agriculture;  the  Department  of  Labor;  the 
Department  of  Treasury;  the  Department  of 
Health,  Education,  and  Welfare;  the  Depart- 
ment of  Energy;  the  Department  of  Defense; 
the  Department  of  Housing  and  Urban 
Development; 

(4)  the  Attorney  General  of  the  United 
States; 

(5)  the  Chairman  of  the  Civil  Aeronautics 
Board:  the  Interstate  Commerce  Commis- 
sion; and  the  Federal  Trade  Commission; 
and 

(6)  the  Administrators  of  the  Internation- 
al Communication  Agency  and  the  Environ- 
mental Protection  Agency. 

(c)  Each  member  of  the  Council,  other 
than  the  Chairman  and  the  Vice  Chairman 
may  designate  an  alternate,  who  shall  serve 
as  a  member  of  the  Council  whenever  the 
regular  member  Is  unable  to  attend  a  meet- 
ing of  the  Council  or  any  conunlttee  of  the 
Council.  A  member  of  the  Council  who  as- 
signs an  alternate  to  serve  as  a  member  of 
the  Council  on  those  occasions  when  the 
regular  member  is  unable  to  attend  a  meet- 
ing shall  make  such  assignment  for  the 
remainder  of  the  member's  term  on  the 
Council.  Any  such  designated  alternate  shall 
be  selected  from  Individuals  who  exercise 
significant  decisionmaking  authority  In  the 
Federal  agency  Involved  and  shall  be  author- 
ized to  make  decisions  on  behalf  of  the 
member  for  whom  he  is  serving. 

(d)  Whenever  the  Council,  or  a  committee 
of  the  Council,  considers  matters  that  affect 
the  Interests  of  Federal  agencies  that  are 
not  represented  on  the  Council  or  the  com- 
mittee, the  Chairman  may  Invite  the  heads 
of  such  agencies,  or  their  alternates,  to  par- 
ticipate in  the  deliberations  of  the  Council 
or  committee. 

(e)  The  Council  shall  conduct  Its  first 
meeting  not  later  than  90  days  after  the 
enactment  of  this  Act.  Thereafter  the  Coun- 
cil shall  meet  not  less  than  once  each  90 
days. 

(f)  All  meetings  of  the  CouncU,  Including 
any  committee  of  the  Council,  shall  be  open 
to  the  public. 

(g)  The  Chairman,  with  the  approval  of 


ttue  5  of  the  United  States  Code  governing 
appolntmente  In  the  competitive  service; 

(3)  shall  be  compensated  at  the  rate  now 
or  hereafter  prescribed  for  level  V  of  the 
Executive  Schedule  by  section  5316  of  title 
5,  United  States  Code;  and 

(4)  shaU  not  concurrently  hold  any  of- 
fice or  position  of  employment  with  the 
United  States. 

(h)  Members  of  the  CouncU  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses, Including  travel  expenses,  incurred 
by  them  In  carrying  out  the  duties  of  the 
CouncU. 

Sec.  202.  Fdkctioks  or  Polict  Council. 

(a)  The  CouncU  shaU  be  the  principal  co- 
ordinating body  for  policies,  programs,  and 
issues  relating  to  tourism,  recreation,  or  na- 
tional heritage  resources  Involving  FMeral 
departments,  agencies,  or  other  entitles. 
Among  other  things,  the  Council  shall 

(1)  direct  Council  staff  activities,  such  as 
the  study  of  appropriate  Issues  and  the  prep- 
aration of  reports: 

(2)  approve  or  disapprove  the  CouncU 
staff  recommendations  and  reports; 

(3)  coordinate  the  policies  and  programs 
of  member  agencies  that  have  a  significant 
effect  on  tourism,  recreation,  and  national 
heritage  preservation: 

(4)  develop  areas  of  cooperative  program 
activity; 

(5)  resolve  Interagency  program  and  policy 
conflicts; 

( 6 1  seek  and  receive  concerns  and  views  of 
State  and  local  governments  and  the  private 
sector  with  respect  to  Federal  programs  and 
policies  deemed  to  confiict  with  the  orderly 
growth  and  development  of  tourism:  and 

(7)  refer  problems  to  the  Council's  policy 
committees  for  study,  recommendations,  and 
resolution. 

Sec.  203.  Administrattve   Fowebs   and   Pro- 
visions. 

In  order  to  carry  out  the  provisions  of  this 
title — 

( 1 )  the  Council  may  promulgate.  Issue, 
rescind,  and  amend  regtilatlons  governing 
the  manner  or  operation  of  the  Council; 

(2(  the  Executive  Director,  with  the  ap- 
proval of  the  Council,  may  appoint  and  fix 
the  compensation  of  such  employees,  accord- 
ing to  the  provisions  uf  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  as  may  be  necessary  to  carry 
out  the  functions  of  the  Council:  Provided. 
That  no  such  employee  (other  than  the 
Executive  Director)  shall  be  compensated  at 
a  rate  exceeding  the  rate  now  or  hereafter 
prescribed  for  positions  under  OS-IS  of  the 
General  Schedule  by  section  6332  of  title  6 
of  the  United  States  Ckxle: 

(3)  the  Executive  Director,  with  the  ap- 
proval of  the  Council,  may  obtain  the  serv- 
ices of  experts  and  consultants  In  accordance 
with  section  3109  of  title  5,  United  States 
Code,  at  rates  for  Individuals  not  to  exceed 
the  dally  equivalent  now  or  hereafter  pre- 
s;:ribed  for  positions  under  GS-18  of  the 
General  SchediUe  by  section  5332  of  title  5 
of  the  United  States  Code; 

(4)  the  Executive  Director,  with  the  ap- 
proval of  the  CouncU,  may  request  directly 
from  any  Federal  department  or  agency  such 
personnel,  information,  services,  or  facilities. 


the  Council,  shall  appoint  an  Executive  Dl-    -<yi  a  compensated  or  uncompensated  basis, 
rector  who  shall  serve  In  a  fulltlme  capacity  ^p*e  deems  necessary  to  carry  out  the  func- 


as  the  chief  executive  officer  of  the  Council 
The  Executive  Director — 

(1)  shall  be  an  individual  who  by  virtue 
of  training,  experience,  and  attainments  is 
exceptionally  well-qualified  to  appraise  pro- 
grams and  activities  of  the  Federal  Oovern- 
ment In  light  of  the  policies  set  forth  in  title 
I  of  this  Act  atid  to  formulate  recommenda- 
tions for  the  Improvement  of  such  programs 
and  activities; 

(2)  shall  be  appointed  without  regard  to 


'^  tlons  of  the  Council: 

(51  each  Federal  department  or  agency 
shall  furnish  the  Council  with  such  Infor- 
mation, services,  and  facilities  as  It  may  re- 
quest to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds; 

(6)  Federal  agencies  and  departments 
may.  In  their  discretion,  detail  to  temporary 
duty  with  the  Council,  such  personnel  as  the 
Council  may  request  for  carrjrlng  out  the 
functions  of  the  CouncU,  each  such  detaU 
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to  be  without  loss  of  seniority,  pay.  or  other 
employee  status;  and 

(7)    the  General   Services  Administration 
shall    provide    administrative    services    for 
the  Council  on  a  reimbursable  basis. 
Sec.  204.  ExEcurrvz    Committee. 

The  Council  shall  have  an  Executive  Com- 
mittee which  shall  be  comprised  of  the 
Council  Chairman,  the  Coxmcil  Vice  Chair- 
man, and  the  Secretaries  of  the  Department 
of  Conmierce.  the  Department  of  the  Inte- 
rior, the  Department  of  Transportation,  the 
Department  of  State,  the  Department  of 
Agriculture,  and  the  Department  of  Labor. 
The  ExecuUve  Committee  of  the  Council 
shall  have  such  authority  as  the  Council 
n»ay  from  time  to  time  delegate  to  it:  Pro- 
vided, That  any  such  delegation  shall  be 
consistent  with  the  other  provisions  of  this 
title  and  shall  not  relieve  the  Council  of  full 
responsibility  for  the  carrying  out  of  its  du- 
ties and  functions. 
Sec.  205.  Policy  CoMMrrrcES. 

(a)  The  Council  shall  have  4  Policy  Com- 
mittees as  follows: 

( 1 )  The  Transportation  and  Facilitation 
Policy  Committee  which  shall  consist  of  the 
heads  of  the  following  agencies  or  their 
designated  representatives:  the  United 
States  Travel  and  Tourism  Development  Cor- 
poration, the  Federal  Maritime  Administra- 
tion, the  Federal  Highway  Administration. 
the  Federal  Aviation  Administration,  the 
Urban  Mass  Tt'ansportatlon  Administration, 
the  United  States  Coast  Guard,  the  Bureau 
of  Economic  and  Business  AlTairs.  the 
Department  of  Energy,  the  Immigration  and 
Naturalization  Service,  the  Animal  and  Plant 
Health  Inspection  Service,  the  United  States 
Customs  Service,  the  Civil  Aeronautics 
Board,  the  Interstate  Commerce  Commission, 
the  Federal  Trade  Commission,  the  Bureau 
of  Security  and  Counselor  Affairs,  and  the 
National  Railroad  Passenger  Corporation. 

(2)  The  Economic  Development  Policy 
Committee  which  shall  consist  of  the  heads 
of  the  following  agencies,  or  their  desig- 
nated representatives:  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion, the  Economic  Development  Adminis- 
tration, the  Industry  and  Trade  Adminis- 
tration, the  Bureau  of  the  Census,  the  Rural 
Development  Service,  the  Regional  Commis- 
sions of  the  Department  of  Commerce,  the 
Internal  Revenue  Service,  the  Occupational 
Safety  and  Health  Administration,  the 
Employment  Standards  Administration,  the 
Bureau  of  Labor  Statistics,  the  Bureau  of 
Indian  Affairs,  the  Economic  Research  Serv- 
ice, the  Farmers  Home  Administration,  the 
Cooperative  State  Research  Service,  the 
Department  of  Energy,  the  Office  of  Com- 
munity Planning  and  Development  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Small  Business  Administration. 
and  the  Appalachian  Regional  Commission. 

(3)  The  Energy  and  Natural  Resources 
Policy  Committee  which  shall  consist  of  rep- 
resentatives of  the  following  agencies,  or 
their  designated  representatives:  the  United 
States  Travel  and  Tourism  Development 
Corporation,  the  Department  of  Energy,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Bureau  of  Reclamation,  the  Bu- 
reau of  Land  Management,  the  United  States 
PDrest  Service,  the  National  Park  Service,  the 
United  States  Fish  and  Wildlife  Service, 
the  Army  Corps  of  Engineers,  and  the  En- 
vironmental Protection  Agency. 

(4)  The  Health,  Education,  and  Cultural 
Policy  Committee  which  shall  consist  of 
heads  of  the  following  agencies,  or  their 
designated  representatives:  the  United 
States  Travel  and  Tourism  Development 
Corporation,  the  National  Institutes  of 
Health,  the  National  Institute  of  Mental 
Health,  the  Office  of  Education,  the  National 
Institute  of  Education,  the  Extension  Serv- 
ice, the  National  Endowment  for  the  Arts, 
the  National  Endowment  for  the  Htimanl- 


ties,     the     International      Communication 
Agency,  and  the  Smithsonian  Institution. 

(b)  Each  of  the  Policy  Committees  shall 
review  and  comment  on  Federal  agency  pro- 
gram and  planning  documents  that  will  have 
a  substantial  effect  on  tourism,  recreation 
and  heritage  resource  preservation  and  that 
are  appropriate  to  the  Committee's  function- 
al responsibilities  and  agency  representation. 
Each  Policy  Committee  may  also  initiate  its 
own  agenda  and  discuss  tourism,  recrea- 
tion, and  heritage  resource  preservation  re- 
lated issues,  and  problems  referred  to  it  by 
the  tourism  and  recreation  industry  through 
the  Council. 

■(C)  The  members  of  each  of  the  Policy 
Committees  shall  from  time  to  time  elect 
one  of  its  members  to  serve  as  Chairman 
of  the  Policy  Committee  and  one  or  more 
of  its  memt>ers  to  serve  as  Vice  Chairman 
or  Vice  Chairmen. 

(d)  Each  head  of  an  agency  serving  on 
a  Policy  Committee  may  designate  an  alter- 
nate to  serve  for  him  on  the  Policy  Com- 
mittee, so  long  as  such  alternate  Is  desig- 
nated permanently  for  the  representative 
whom  he  replaces  and  is  empowered  to  act 
fully  for  the  agency  or  entity  whom  he 
represents. 

le)  Each  of  the  Policy  Committees  shall 
hold  Its  initial  meeting  within  90  days  of 
the  enactment  of  this  Act  and  thereafter 
shall  meet  at  the  call  of  the  Chairman  of 
the  Policy  Committee  or  the  Chairman  of 
the  Council,  but  not  less  than  six  times  a 
year. 

(f)  Members  of  a  Policy  Committee  shall 
serve  without  additional  compensation,  but 
shall  be  reimbursed  for  actual  and  necessary 
expenses,  in.?luding  travel  expenses.  Incurred 
by  them  in  carrying  out  the  duties  of  the 
Policy  Committee. 

Sec.  206.  Annual  Report  to  the  President 
AND  Congress. 

The  Council  shall,  beginning  with  the  first 
complete  fiscal  year  following  the  date  of  en- 
actment of  this  Act,  submit  an  annual  re- 
poTt  for  the  preceding  fiscal  year,  to  the 
President  for  transmittal  to  Congress  on 
or  before  the  31st  day  of  December  of  each 
year.  The  report  shall  include — 

(Da  comprehensive  and  detailed  report  of 
the  activities  and  accomplishments  of  the 
Council  and  its  Policy  Committees; 

(2)  the  results  of  Council  efforts  to  co- 
ordinate the  policies  and  pro: rams  of  mem- 
ber agencies  that  have  a  si'gnicant  effect  on 
tourism,  recreation,  and  national  heritage 
preservation,  resolve  interagency  conflicts, 
and  develop  areas  of  cooperative  program  ac- 
tivity; 

( 3 1  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments,  the 
tourism  Industry,  the  United  States  Travel 
and  Development  Corporation,  or  any  of  the 
Council's  Policy  Committees  along  with  a 
detailed  statement  of  any  actions  taken  or 
anticipated  to  be  taken  to  resolve  such  prob- 
lems; and 

(4)  such  recommendations  as  the  Council 
deems  appropriate. 

Sec.  207.  AuxHoaizATioNS  of  Ap.^ropri\tions. 
To  earn-  out  the  provisions  of  title  II  of 
this  Act.  there  is  hereby  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  ending 
on  September  30.  1980.  and  1981.  the  sum  of 
$500,000. 

TITLE  III— THE  UNITED  STATES  TRAVEL 
AND  TOURISM  DEVELOPMENT  CORPO- 
RATION 

Sec.  301.  Purpose. 

It  is  the  purpK)£e  of  this  title  to  establish 
a  nonprofit  corporation,  to  be  known  as  the 
"United  States  Travel  and  Tourism  Develop- 
ment Corporation". 

Sec.  302.  Concressionai,      Declaration      of 
Policy. 
The  Congress  finds  and  declares — 
(1)   that  it  is  in  the  national,  interest  to 
encourage  the  orderly  growth  and  develop- 


ment of  tourism  to  and  within  the  United 
Stales; 

(2)  that  orderly  growth  and  development 
of  tourism  depends  on  the  efforts  of  the  pub- 
lic and  private  sectors  of  that  industry  to 
assure  that  tne  oujectlves  of  the  national 
tourism  policy  are  implemented  to  the  maxi- 
mum extent  consistent  with  other  public 
policy  objectives; 

(3)  that  orderly  growth  and  development 
of  tourism,  while  matters  for  regional.  State, 
local,  and  private  development,  are  also  of 
appropriate  and  important  concern  to  the 
Feieral   Government; 

(4)  that  it  furthers  the  national  interests 
to  assure  that  the  extensive  Federal  policy 
and  programmatic  involvement  in  tourism  is 
responsive  to  the  needs  and  Interests  of  the 
public  and  private  sectors  of  that  industry; 

(5)  that  in  view  of  the  importance  of 
travel  and  tourism  to  the  economy  of  the 
United  States,  and  the  pervasive  Federal 
policy  and  programmatic  Involvement  in 
tourism,  it  is  necessary  and  appropriate  for 
the  Federal  Government  to  complement,  as- 
sist and  support  mechanism  that  will  most 
effectively  assure  implementation  of  the  na- 
tional tourism  policy;  and 

(6)  that  a  federally  chartered,  nonprofit 
corporation  should  be  created  to  promote  and 
facilitate  the  orderly  growth  and  develop- 
ment of  tourism  and  to  assist  in  the  imple- 
mentation of  the  national  tourism  policy. 

Sec.  303.  Corporation  Established. 

There  is  established  a  nonprofit  corpora- 
tion, to  be  known  as  the  "United  States 
Travel  and  Tourism  Development  Corpora- 
tion", which  shall  not  be  an  agency  or  estab- 
lishment of  the  United  States  Government. 
The  Corporation  shall  be  subject  to  the  pro- 
visions of  this  Act.  and,  to  the  extent  con- 
sistent with  this  Act,  to  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act. 
Sec.  304.  Board  of  Directors. 

(a)  The  Corporation  shall  have  a  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board"  | .  consisting  of  15  members  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Not  more  than  8 
members  of  the  Board  may  be  members  of 
the  same  political  party. 

(b)  The  members  of  the  Board  (1)  shall 
be  appointed  from  among  citizens  of  the 
United  States  (not  regular  full-time  employ- 
ees of  the  United  States)  who  are  .senior  exec- 
utive officers  of  tourism  corporations  and 
other  organizations  representative  of  such 
segments  of  the  tourism  industry  as,  but  not 
limited  to,  transportation,  lodging,  wholesale 
and  retail  travel  sales,  employee  relations, 
attractions  and  OMtdoor  amusement  facili- 
ties, recreation,  heritage  resources,  consum- 
ers, convention  and  visitor  bureaus,  travel 
trade  associations  and  elected  officials  of  cit- 
ies and  States:  and  (2)  shall  be  selected  so 
as  to  provide  as  nearly  as  practicable  a  broad 
representation  of  different  eeograDhlcal  re- 
gions within  the  United  States  and  of  the 
diverse  and  varied  segments  of  the  tourism 
Industry.  At  least  one  member  of  the  Board 
shall  be  a  consumer  advocate 'ombudsman 
from  the  nonprofit  sector  of  the  organized 
public  interest  community,  and  at  least  one 
member  of  the  Board  shall  be  a  senior  rep- 
resentative from  a  labor  organization  rep- 
resenting employees  in  the  tourism  Industry. 

(c)  The  members  of  the  initial  Board  of 
Directors  shall  be  appointed  by  the  Presi- 
dent within  120  days  of  the  enactment  of 
this  Act  and  shall  serve  as  incorporators  and 
take  whatever  actions  are  necessary  to  estab- 
lish the  Corporation  as  expeditiously  as  pos- 
sible under  the  District  of  Columbia  Non- 
profit Corporation  Act. 

(d)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years;  except  that  (1) 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  exoiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term,   and  (2)   the  terms  of  office  of  mem- 
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bers  first  taking  office  shall  begin  on  the  date 
of  incorporation  and  shall  expire,  as  desig- 
nated at  the  time  of  their  appointment,  five 
at  the  end  of  the  1st  year,  five  at  the  end  of 
the  2d  year,  and  five  at  the  end  of  the  3d 
year.  No  member  shall  be  eligible  to  serve  in 
excess  of  2  consecutive  terms  of  3  years  each. 
A  member  who  does  not  regularly  attend 
meetings  of  the  Board  shall  be  replaced.  Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  a  member  whose  term  has 
expired  may  serve  until  a  successor  has 
qualified. 

(e)  Any  vacancy  in  the  Board  shall  not 
affect  its  power,  but  shall  be  filled  in  the 
manner  i.i  Which  the  original  appointment 
was  mad'.. 

(f)  A  majority  of  the  directors  shall  con- 
stitute a  quorum  and  action  shall  be  taken 
only  by  a  majority  vote  of  those  present. 
Sec.  305.  Election  of  Chairman:   Compen- 
sation. 

(a)  The  President  shall  designate  one  of 
the  members  first  appointed  to  the  Board  as 
Chairman  and  thereafter  the  members  of  the 
Board  shall  annually  elect  one  of  their  num- 
ber as  Chairman.  The  members  of  the  Board 
shall  also  elect  one  or  more  of  them  as  Vice 
Chairman  or  Vice  Chairmen. 

(b)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  deemed  to 
be  employees  of  the  United  States.  Members 
Of  the  Board  shall  serve  without  compensa- 
tion, but  shall  be  reimbursed  for  actual  and 
necessary  expenses.  Including  travel  expenses, 
incurred  by  them  in  carrying  out  the  duties 
of  the  Board. 
Sec  306.  Officers  and  Employees. 

(a)  The  Corporation  shall  have  a  Presi- 
dent, and  such  other  officers  as  may  be 
named  and  appointed  by  the  Board  for  terms 
and  at  rates  oi  compensation  fixed  by  the 
Board.  No  individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
Corporation.  No  officer  who  is  an  employee 
of  the  Corporation  may  receive  any  salary  or 
other  compensation  from  any  source  other 
than  the  Corporation  during  the  period  of 
his  employment  by  the  Corporation.  All  offi- 
cers shall  serve  at  the  pleasure  of  the  Board. 
The  officers  and  employees  of  the  Corpora- 
tion shall  not  be  deemed  to  be  employees  of 
the  United  States. 

(b)  Except  as  provided  in  the  second  sen- 
tence of  section  304(a)  of  this  Act.  no  polit- 
ical test  or  qualification  shall  be  used  in 
selecting,  appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  offi- 
cers, agents,  and  employees  of  the  Corpora- 
tion. 

Sec.  307.  Nonprofit  and   Nonpolitical  Na- 
ture OF  THE  Corporation. 

(a)  The  Corporation  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

(b)  The  income  and  assets  of  the  Corpora- 
tion shall  not  be  used  for  any  purpose  other 
than  carrying  out  the  purposes  of  the  Cor- 
poration as  set  in  this  title,  and  no  part  of 
such  Income  or  assets  shall  inure  to  the 
benefit  of  any  director,  officer,  employee,  or 
any  other  individual  except  as  salary  or  rea- 
sonable compensation  for  services. 

(c)  The  Corporation  may  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 
Sec.  308.  Purposes    and    AcTrvrriEs    or    the 

Corporation. 
(a I  In  order  to  achieve  the  objectives  and 
W  carry  out  the  purposes  of  this  title  the 
^corporation  is  authorized  to  assUt  the  Con- 
gress Of  the  United  States,  the  National  Tour- 
»m  Policy  Council,  all  Federal  agencies  hav- 
ing policy  and  programmatic  responsibilities 
wiecting  tourism,  and  the  public  and  private 
sectors  of  the  tourism  industry. 
thJ'n  ^^^  primary  purpose  and  activity  of 
ine  corporation  shall  be  developing  and  ad-     or  otherwise; 


ministering  a  comprehensive  tourism  pro- 
gram designed  to  stimulate  and  encourage 
travel  to  the  United  States  by  residents  of 
other  countries  for  the  purposes  of  study, 
culture,  international  congresses,  recreation, 
business,  and  other  activities.  The  Corpora- 
tion's activities  may  not  compete  with  activ- 
ities of  any  State,  city,  or  private  agency. 

(c)  Included  in  the  activities  of  the  Cor- 
poration authorized  for  accomplishment  of 
the  purposes-  set  forth  in  this  title,  are, 
among  others  not  specifically  named — 

( 1 )  establishing  branch  offices  in  foreign 
countries  and  facilitating  services  at  United 
States  ports-of-entry  without,  to  the  maxi- 
mum extent  feasible,  consultation  with  the 
Secretary  of  State  or  other  Government 
agencies; 

(2)  consulting  with  foreign  countries  on 
travel  and  tourism  matters  and.  in  accord- 
ance with  applicable  law,  representing  United 
States  travel  and  tourism  Interests  in  inter- 
national meetings,  conferences,  and  exposi- 
tions; 

(3)  participating  as  a  party  in  interest  in 
proceedings  before  Federal  agencies  when 
such  initiation  or  Intervention  is  necessary 
to  Implement  or  further  the  national  tour- 
ism policy  as  set  forth  in  title  I  of  this 
Act; 

(4)  monitoring  the  existing  and  proposed 
policies  and  programs  significantly  affecting 
tourism  of  all  Federal  agencies  to  ascertain 
whether,  insofar  as  consistent  with  other 
public  policy  objectives,  they  are  in  fur- 
therance of  the  objectives  of  the  national 
tourism  policy,  and  reporting  the  results  of 
Its  monitoring  activities  at  least  semiannually 
to  the  Congress  and  the  National  Tourism 
Policy  Council,  or  more  frequently  if  neces- 
sary; 

(5)  monitoring  the  policies  and  proerams 
significantly  affecting  tourism  of  all  Federal 
agencies  for  the  purpose  of  ascertaining  in- 
stances of  intra-agency  and  Interagency  du- 
plication or  contradiction  and  reporting  the 
results  of  Its  monitoring  activities  at  least 
semiannually  to  the  concerned  agencies,  the 
Congress,  and  the  National  Tourism  Policy 
Council,  or  more  frequently  if  necessary: 

(6)  developing  and  administering  a  com- 
prehensive proETam  relating  to  industry  in- 
formation, data  service,  training  and  educa- 
tion, and  technical  assistance; 

(7)  developing  and  administering  a  com- 
prehensive proeram  relating  to  consumer  in- 
formation, protection,  and  education: 

(8)  developing  a  program  to  seek  and  to 
receive  information  on  a  continuing  basis 
from  the  tourism  Industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by  an  aeency  or  program,  and  directing  that 
information  to  the  appropriate  aeency:  and 

(9)  encouraging  to  the  maximum  extent 
feasible  travel  to  and  from  the  United  States 
on  United  States  carriers. 
Sec.  309.   Administrative   Powers   and   Pro- 
visions. 

(a)  To  carry  out  the  purposes  and  activities 
of  the  Corporation  as  set  forth  in  section 
308  of  this  Act.  the  Corporation  shall  have 
the  usual  powers  conferred  upon  a  nonprofit 
corporation  by  the  District  of  Columbia 
Nonprofit  Corporation  Act  to  the  extent  that 
such  powers  are  not  inconsistent  with  this 
Act.  In  addition  the  Corporation  is  authorized 
to— 

( 1 )  enter  into  such  contracts,  aereements. 
or  other  transactions  as  the  Board  of  Direc- 
tors deems  appropriate:  Provided.  That  in  en- 
tering into  any  contract,  aereement.  or  trans- 
action the  Corporation  shall  rely  on  com- 
petitive bidding  to  the  maximum  extent 
practicable; 

(2)  accept  in  the  name  of  the  Corporation 
and  employ  or  dispose  of  in  furtherance  of 
the  objectives  of  this  title  any  money,  or 
property,  real,  personal,  or  mixed,  tangible  or 
Intangible,  received  by  gift,  devise,  bequest. 


/ 


( 3 )  appoint  such  officers  and  employees  a* 
the  Board  deems  necessary,  and  fix  their 
compensation  without  regard  to  the  provi- 
sions of  chapter  51  Mad  subchapter  III  of 
chapter  53  of  title  5.  United  States  Cede, 
except  that  no  officer  or  employee  of  the 
Corporation  may  l>e  compensated  in  excess 
of  the  rates  now  or  hereafter  prescribed  for 
level  I  of  the  Executive  Schedule  under  sec- 
tion £312  of  title  5  of  the  United  States  Code; 

(4)  obtain  the  services  of  experts  and  con- 
sultants without  regard  to  section  3109  of 
title  5  of  the  United  States  Code  except  that 
no  such  expert  or  consultant  may  be  com- 
pensated at  rates  which  exceed  the  daily 
equivalents  of  rates  now  or  hereafter  pre- 
scribed for  GS-18  of  the  General  Schedule  by 
section  5332  of  title  5  of  the  United  States 
Code; 

(5)  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  ex- 
perts notwithstanding  any  other  prortstcn 
of  law; 

(6)  appoint  without  compensation,  such 
advisory  committees  as  the  Board  deems  ap- 
propriate; and 

(7)  accept  and  use  with  their  consent,  with 
or  without  reimbursement,  such  perscnnel. 
services,  equipment,  and  facilities  of  agencies 
of  the  Federal  Government.  State  govern- 
ments, or  local  political  subdivisions  thereof, 
as  are  necessary  to  conduct  the  activities 
of  the  Corporation  efficiently. 

(b)  Upon  request  made  by  the  President 
of  the  Corporation,  each  Federal  agency  is 
authorized  and  directed — 

( 1 )  to  make  its  services,  personnel,  and 
facilities  available  to  the  greatest  practicable 
extent  to  assist  the  Corporation  in  the  per- 
formance of  its  functions;   and 

(2)  to  furnish  to  the  Corporation,  subject 
to  the  provisions  of  applicable  law.  such  in- 
formation, suggestions,  estimates,  and  statis- 
tics as  the  President  of  the  Corporation  may 
request. 

(c)  The  Corporation  may  not — 

( 1 )  provide  or  arrange  for  transportation 
or  accommodations  for  persons  traveling  be- 
tween other  countries  and  the  United  States, 
or  between  points  within  the  United  States, 
in  competition  with  businesses  engaged  in 
providing  or  arranging  for  such  transporta- 
tion or  acccmmodations: 

(2)  operate  industry  trade  shows  or  re- 
lated activities  within  the  United  States  or 
provide  personnel  or  financial  assistance  for 
such  trade  shows  or  activities; 

(3 1   promulgate  any  rules  or  regulations; 
(4i  solicit  dues  or  memberships  from  any 
State,  city,  or  private  agency; 

(5)  lend  money  to  employees;  and 

(6)  own  stock  in  another  corporation. 
Sec.  310.  Report  to  Congress 

The  Corporation  shall,  beginning  with  the 
first  complete  fiscal  year  following  the  date 
of  enactment  of  this  Act.  submit  an  annual 
report  for  the  preceding  fiscal  year,  to  the 
President  for  transmittal  to  the  Congress  on 
or  before  the  3!st  day  of  December  of  each 
year.  The  report  shall  include  a  comprehen- 
sive and  detailed  report  of  the  Corporation's 
operations,  activities,  financial  condition, 
and  accomolishnients  and  may  include  such 
recommendations  as  the  Corporation  deems 
appropriate. 

Sec.  311.  Records  and  Audit. 

(a)  The  accounts  of  the  Corporation  shall 
t>e  audited  annually  in  accordance  with  gen- 
erally accepted  :<uditing  standards  by  inde- 
pende!it  certified  public  accountants  or  in- 
dependent licensed  public  accountants  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  t>e  conducted 
at  the  place  or  places  where  accounts  of  the 
Corooration  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files  and 
all  other  papers,  things  or  prooerty  belong- 
in?  to  or  in  use  by  the  Corporation  and  nec- 
essary to  facilitate  the  audits  shall  be  made 
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available  to  the  person  or  persons  conduct- 
ing the  audits,  and  full  facilities  for  verify- 
ing transactions  with  the  balances  or  securi- 
ties held  by  depositories,  fiscal  agents,  and 
custodians  shall  be  afforded  to  such  person 
or  persons. 

(b)  The  report  of  each  such  Independent 
audit  shall  be  Included  In  the  annual  report 
required  by  section  310.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and  in- 
clude such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assets  and 
liabilities,  surplus  or  deficit,  with  an  analy- 
sis of  the  changes  therein  during  the  year, 
supplemented  in  reasonable  detail  by  a  state- 
ment of  the  sources  and  application  of 
funds,  together  with  the  independent  audi- 
tor's opinion  of  those  statements. 

(c)(1)  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  its  operations  may  be  audited  by 
the  Oeneral  Accounting  Office  In  accordance 
with  the  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Oen- 
eral of  the  United  States.  Any  such  audit 
shall  be  conducted  at  the  place  or  places 
where  accounts  of  the  Corporation  are  nor- 
mally kept.  The  representatives  of  the  Gen- 
eral Accounting  Office  shall  have  access  to 
all  books,  accounts,  records,  reports,  files. 
and  all  other  papers,  things,  or  property 
belonging  to  or  in  i.'se  by  the  Corporation 
pertaining  to  its  financial  transactions  and 
necessary  to  facilitate  the  audit,  and  they 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  of  securities 
held  by  depositories,  fiscal  agents,  and  cus- 
todians. All  such  books,  accounts,  records, 
reports,  flies,  papers,  and  property  of  the 
Corporation  shall  remain  in  the  possession 
and  custody  of  the  Corporation. 

(2)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the 
Congress.  The  report  to  the  Congress  shall 
contain  such  comments  and  Information  as 
the  Comptroller  General  may  deem  neces- 
sary to  Inform  Congress  of  the  financial  op- 
erations and  condition  of  the  Corporation, 
together  with  such  reconunendatlons  with 
respect  thereto  as  he  may  deem  advisable. 
The  report  shall  also  show  specifically  any 
program,  expenditure,  or  other  financial 
transaction  or  undertaking  observed  in  the 
course  of  the  audit,  which  in  the  opinion 
of  the  Comptroller  Oeneral.  has  been  carried 
on  or  made  without  authority  of  law.  A  copy 
of  each  report  shall  be  furnished  to  the  Pres- 
ident and  to  the  Corporation  at  the  time 
submitted  to  the  Congress. 
Sec.  312.  PrrNOiNG  SxtroT;    Aothorization. 

(a)  The  Corporation  shall  immediately 
undertake  a  comprehensive  study  of  the 
funding  levels  required  to  effectively  Imple- 
ment a  comprehensive  tourism  development 
program  and  all  alternative  funding  meas- 
ures other  than  direct  Treasury  funding  and 
report  Its  findings  and  recommendations  to 
the  Congress  and  the  President  within  6 
months  of  its  Incorporation. 

(b)  There  is  authorized  to  be  appropriated 
for  the  expenses  of  the  Corporation  $9,500- 
000  for  the  fiscal  year  ending  September  30. 
1980.  Funds  appropriated  for  any  fiscal  year 
shall  remain  available  for  obligation  until 
expended,  but  no  more  than  5  per  centum 
of  the  funds  appropriated  In  any  fiscal  year 
may  be  used  for  the  general  administrative 
costs  of  the  Corporation,  the  salaries  or 
related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpo- 
ration. 

(c)  Nothing  contained  in  this  Act  shall  be 
construed  to  commit  the  Federal  Govern- 
ment to  provide  any  sums  for  the  payment 
of  any  obligation  of  the  Corporation  which 


exceeds   amounts   provided   in   advance    In 
appropriation  Acts. 

Sec.  313.  TRANSfTB  of  Functions. 

(a)  Within  180  days  after  the  incorpora- 
tion of  the  United  States  Travel  and  Tourism 
Corporation  pursuant  to  this  title,  the  Cor- 
I>oration  and  the  United  States  Travel  Service 
(hereinafter  referred  to  as  the  Travel  Serv- 
ice) shall  take  such  steps  as  are  necessary  to 
transfer  to  the  Corporation — 

(1)  the  assets,  funds,  supplies,  materials. 
equipment,  and  records  of  the  Travel  Service: 

(2 1  the  rights,  privileges,  powers,  duties, 
and  liabilities  of  the  Travel  Service  in  respect 
to  any  contract,  agreement,  loan,  account, 
or  other  obligation:  Provided,  That,  such 
transfer  shall  not  limit  or  extend  any  period 
or  limitation  otherwise  a{>pllcable  to  such 
contract,  agreement,  loan,  account,  or  obliga- 
tion; and 

(3)  any  unexpended  balances  of  funds  ap- 
propriated or  otherwise  accruing  to  the 
Travel  Service  for  expenditure  by  the  Cor- 
poration for  the  payment  of  any  expenses 
lawfully  incurred  by  the  Travel  Service. 

(b)  One  hundred  and  eighty-one  days  af- 
ter the  incorporation  of  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion pursuant  to  this  title,  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121  through 
2127)  and  the  Act  of  July  19.  1940  (relating 
to  the  encouragement  of  travel)  (16  U.S.C. 
18  through  18d)  are  repealed  and  the  United 
States  Travel  Service  is  abolished. 

MOTION  OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Flobio  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1097. 
and  Insert  in  lieu  thereof  the  provisions  of 
the  bill.  H.R.  7321.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read :  A  bill  to  establish 
a  national  tourism  policy,  a  Cabinet-level 
coordinating  council,  and  a  board  to  de- 
velop and  formulate  a  marketing  and 
implementing  plan  to  carry  out  the  na- 
tional tourism  policy  and  a  promotional 
program  to  further  enhance  travel  to  the 
United  States  by  foreign  visitors. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  7321.  was 
laid  on  the  table. 


n  1430 
GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU,  H.R.  7321. 

The  SPEAKE31  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  temoore.  Pursuant 
to  clause  5,  rule  I.  the  Chair  will  now  put 
the  question  on  the  conference  report  on 
the  Senate  bill.  S.  2009,  on  which  further 
proceedings  were  postponed  on  Monday, 
June  30,  1980. 


CONFERENCE  REPORT  ON  S  2009 
CENTRAL  IDAHO  WILDERNESS 
ACT  OP  1980 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  conference  report  on  the  Sen- 
ate bill,  S.  2009. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report,  on 
which  the  yeas  and  nays  are  ordered. 

PARLIAMENTARY    INQUIRY 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  is 
this  the  same  bill  that  through  the  adop- 
tion the  conference  committee  sets  aside 
the  possibility  of  the  cobalt  that  can  be 
mined  in  this  area  that  the  Nation  needs 
in  a  restrictive  type  area;  is  this  the 
same  bill? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  he 
does  not  consider  the  gentleman's  ques- 
tion a  parliamentary  inquiry. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  272,  nays  137, 
not  voting  24,  as  follows: 


Addabbo 

Akaka 

Albosta 

AlCYander 

Anibro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
An-hony 
Ash'ey 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnes 
BedeU 
BeiJenson 
Benjamin 
Bennett 
Bereuter 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Bonifer 
Brademas 
Brlnkley 
Brcdhead 
Brooks 
Brown.  Calif. 
Burllson 
Burton.  John 
Burton.  Phillip 
Byron 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Coelho 
Collins.  Dl. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
D'Amours 
Danle'son 
Daschle 


(Roll  No.  388 1 

YEAS— 273 

Davis.  S.C. 

Deckard 

Derrick 

Dicks 

Dingell 

Dixon 

Djdd 

Donnelly 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards.  Calif. 

Emery 

Erdahl 

Ertel 

Evans.  Del. 

Ev-ins.  Ga. 

Evans,  Ind. 

Pary 

Pascell 

Fazio 

Penwlck 

Ferraro 

Fish 

Fisher 

Flthlaii 

Flippo 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Prenzcl 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Oialmo 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarinl 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Haiuey 

Harkln 


Harris 

Harsha 

Heckler 

Hefner 

Heftel 

High  tower 

Hollenbeck 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Lagomarsino 

Leach.  Iowa 

Lederer 

Lehman 

Lelond 

Levltas 

Lloyd 

Long.  La. 

Long,  Md. 

Lowry 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Mlkulskl 

Mi.ler.  Calif. 

Mlnlsh 

MltcheU.  Md. 
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lOtcheU.  N.T. 

Moakiey 

MoSett 

MoUohan 

Moore 

Moorbead,  Pa. 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtba 

Musto 

Natcher 

Neai 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Fein 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Puraell 


Abdnor 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Barnard 

Bauman 

Bethune 

Bouquard 

Bowen 

Breaux 

Broomficld 

Brown.  Ohio 

Broyhlll 

Burgener 

Butler 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Cilnger 

Coleman 

Collins.  Tex. 

Coughlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

Danle'.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Oerwlnskl 

Devine 

Dickinson 

Doman 

Dougherty 

Edwards.  Ala. 

Edwards.  Okla. 

English 

Findley 

Porsythe 

Fountain 


Anderson.  Ill 
Beard.  R.I. 
Beard.  Tenn. 
Buchanan 
Dellums 
Fdgar 
Erlenbom 
Fro.st 


QuiUen 

Rahall 

Baiisback 

Ran  gel 

Ratchford 

Reuss 

Rlna.do 

Rc-dlno 

Roe 

Rose 

Rosenthal 

Ros  enkowski 

Roybal 

Russo 

Sabo 

Santlni 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Simon 

S!!  el  ton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Spell  man 

St  Germain 

Stack 

Staggers 

Stark 

NAYS— 137 

Goldwater 

Goodllng 

Gramm 

Grassley 

Grishatn 

Guj-er 

Hagedom 

Hammer- 

schmldt 
Hance 
Hansen 
HlUls 
Hinson 
HoUand 
Hopkins 
Ichord 
Jacobs 
Jeffries 
KeUy 
Kemp 
Kindness 
Kramer 
LattA 
Leach,  La. 
Leath.  Tex. 
Lee 
Lent 
Lewis 
Livingston 
LoefBer 
Lott 
Lujan 
Lungren 
McDonald 
McEwen 
McKinney 
Madigan 
Marlenee 
Marriott 
Martin 
Michel 
Miller.  Ohio 
Montgomery 
Moorbead. 

Calif. 
Myers.  Ind. 
Nichols 

NOT  VOTING— 

Hawkins 
Holt 

Holtzman 
Hutchinson 
Johnson.  ColcC 
Mathls 
Mineta 
Myers.  Pa. 


Steed 

Siewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

UdaU 

UUman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

White 

WhlUey 

WUilams.  Mont. 

WlUiams.  Ohio 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferetti 


O'Brien 

Pashayan 

Paul 

Quayle 

Regula 

Hitter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Satterfield 

Schulze 

Sebelius 

Shelby 

Shumway 

Shuster 

Snyder 

ScHomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Tauzin 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Whltehursl 

Whittaker 

Whltten 

Wilson.  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla. 


24 

Nedzl 

Pease 

Rhrdes 

Richmond 

Runnes 

Watklns 

Weaver 

WUson,  C.  H. 


Mr.  Nedzi  for,  with  Mr.  Rhodes  against. 

Until  further  notice  i 

Mr.  Hawkins  with  Mr.  Johnson  of  Colorado. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Brlen- 
born. 

Mr.  Dellums  with  Mr.  Beard  of  Tennessee. 

Mr.  Mineta  with  Mr.  Anderson  of  Illinois. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Edgar. 

Mr.  Hutchinson  with  Mr.  Frost. 

Mr.  Mathis  with  Ms.  Holtzman. 

Mr.  Weaver  with  Mr.  Watklns. 

Mr.  Pease  with  Mr.  Runnels. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1440 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Richmond  for,  with  Mr.  Buchanan 
against. 

Mr.  Myers  of  Pennsylvanim  for,  with  Mrs. 
Holt  against. 


MAKING  IN  ORDER  ON  TOMORROW. 
OR  ANY  DAY  THEREAFTER.  CON- 
SIDERATION OP  THE  CONFER- 
ENCE REPORT  AND  AMENDMENTS 
IN  DISAGREEMENT  ON  H.R.  7542. 
SUPPLEMENTAL  APPROPRIATIONS 
AND  RESCISSION,    1980 

Mr.  WHITTEK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  tomorrow  or  any  day  there- 
after to  consider  the  conference  report 
and  amendments  in  disagreement  on  the 
bill  (H.R.  7542),  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980,  rescinding  certain 
budget  authority,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CONGRESS 
REGARDING  IMPORTANCE  OP 
ALASKA  NATURAL  GAS  TRANS- 
PORTATION SYSTEM 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  the  previous  order  of  the  House,  I  call 
up  for  immediate  consideration  the  Sen- 
ate concurrent  resolution  (S.  Con.  Res. 
104 )  expressing  the  sense  of  Congress  of 
the  importance  of  the  Alaska  natural  gas 
transportation  system. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.   104 

Whereas,  the  Alaska  Natural  Gas  Trans- 
portation System  is  a  critically  imi>ortant 
energy  project  that  will  tap  Alaska's  North 
Slope  natural  gas  reserves  which  constitute 
more  than  10  percent  of  this  Nation's  entire 
proven  natural  gas  reserves: 

Whereas,  the  System,  when  complete  will 
supply  the  United  States  with  5  percent  of 
its  annual  natural  gas  demand,  displacing 
over  four  hundred  thousand  barrels  of  oil. 
thereby  greatly  reducing  this  Nation's  exces- 
sive dependence  on  foreign  oU; 

Whereas,  the  Congress  has  already  ex- 
pressed its  overwhelming  support  for  the  Sys- 
tem in  approving  by  joint  resolution  the 
President's  1977  Decision  on  the  Alaska  Nat- 
ural Gas  Transportation  System: 

Whereas,  a  portion  of  the  System  known 
as  prebulld  can  be  constructed  by  the  end 
of  1981  to  bring  Canadian  gas  to  this  Na- 
tion until  the  entire  System  is  complete  in 
1985; 

Whereas,  prebulld  will  contribute  to  com- 
pletion of  the  entire  System  by  spreading  de- 
mand for  capital,  labor  and  materials  over 
several  years,  and  will  enable  this  Nation  to 
obtain  Canadian  natural  gas  to  displace  two 


hundred  thousand  barrels  of  foreign  oU  • 
day: 

Whereas,  the  Federal  Energy  Regulatory 
Commission  has  Issued  decisions  granting 
certificates  for  the  prebulld  faculties  in  the 
United  States: 

Whereas,  the  sponsors  of  the  Alaskan  seg- 
ment of  the  System  and  the  North  Slope 
natural  gas  producers  have  entered  into  an 
agreement  to  fund  and  manage  Jointly  the 
design,  engineering  and  cost  estimation 
for  the  Alaskan  segment  and  have  made  a 
joint  Statement  of  Intention  to  work  to  de- 
velop a  financing  plan  for  the  Alaskan  seg- 
ment with  the  object  of  completing  con- 
struction by  the  end  of  1985:  Now,  tberefote, 
be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  System  remains  an 
essential  part  of  securing  this  Nation's  energy 
future  and.  as  such,  enjoys  the  highest  level 
of  congressional  support  for  its  expeditious 
construction  and  completion  by  the  end  of 
1985. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  1  hour. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

n  1450 

Mr.  Speaker,  the  Alaska  Natural  Gas 
Transportation  Act  was  passed  by  C<m- 
gress  on  October  1,  1976.  This  act  pro- 
vided for  an  expedited  decision  by  the 
President  on  a  system  to  transport  nat- 
ural gas  from  Alaska  to  the  lower  48 
States.  The  natural  gas  in  Alaska  is  of 
critical  importance  to  our  energy  inde- 
pendence. The  26  trillion  cubic  feet  of  na- 
tural gas  in  Prudhoe  Bay  represents  more 
tlian  10  percent  of  the  U.S.  proven  re- 
serves of  natural  gas.  When  completed, 
the  system  will  supply  the  United  States 
with  5  percent  of  our  annual  nai-ural  gas 
demand. 

On  September  22.  1977,  the  President 
chose  the  Alaskan  Northwest  consortium 
to  construct  the  4,800-mile  natural  gas 
pipeline  system.  The  pipeline  will  deliver 
natural  gas  from  Prudhoe  Bay  in  Alaska, 
through  Canada,  to  the  lower  48  States. 
A  Canadian  consortium,  called  Foothills, 
will  build  the  Canadian  portion  of  the 
line.  The  Governments  of  Canada  and 
the  United  States  have  completed  several 
agreements  relating  to  the  construction 
and  operation  of  the  pipeline  in  the 
United  States  and  Canada. 

On  November  2, 1977,  the  House  passed 
a  joint  resolution  approving  the  Presi- 
dent's decision. 

Since  then,  the  parties  designated  to 
construct  the  pipeline  project  have  been 
pursuing  various  regulatory  matters  in 
the  United  States  and  Canada  which 
inust  be  resolved  before  construction  can 
begin. 

Clearly,  the  Alaskan  natural  gas  pipe- 
line project  is  critically  important  to 
both  the  United  States  and  Canada.  This 
importance  has  been  reflected  in  the 
cooperative  efforts  of  both  countries  to 
facilitate  the  construction  of  the  project. 

The  southernmost  part  of  the  system 
can  be  constructed  early.  This  so-called 
prebulld  portion  of  the  system  would 
deliver  surplus  gas  from  Alberta,  Canada, 
to  United  States  consumers  beginning  in 
late  1931.  if  the  Canadian  companies 
commence  pipeline  construction  this 
summer.  The  prebulld  portion  of  the  sys- 
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tern  would  carry  over  1  billion  cubic 
feet  per  day  of  Canadian  gas  to  United 
States  markets  from  1981  until  1985. 

In  order  to  authorize  the  commence- 
ment of  construction  of  prebuild,  the 
Canadian  Government  has  asked  the 
United  States  for  assurances  that  the 
entire  system  will  be  completed  within  a 
reasonable  time.  Canadian  law  currently 
requires  that  no  pipeline  construction 
begin  in  Canada  until  financing  is  se- 
cured for  the  whole  line.  However,  Can- 
ada appears  willing  to  proceed  with  the 
prebuild  project  based  on  a  finding  by 
Canada  that  the  rest  of  the  line  can 
be  built,  if  we  will  provide  them  with 
the  appropriate  assurances.  I  believe  it  is 
reasonable  for  Canada  to  want  to  be  as- 
sured that  the  entire  Alaskan  pipeline 
project  will  go  forward  before  it  permits 
work  to  begin  on  the  southern  prebuild 
stage  in  Canada. 

Accordingly,  I  endorse  the  congres- 
sional statement  of  support  for  the  pipe- 
line project  contained  in  Senate  Con- 
current Resolution  104. 1  believe  the  con- 
current resolution  provides  our  Canadian 
friends  with  the  assurances  they  need  to 
proceed  this  summer  with  construction 
of  their  portion  of  the  prebuUd  project  in 
Canada.  The  construction  of  the  Alaskan 
natural  gas  pipeline  project  is  in  our 
Nat'ons  best  interest,  is  important  to  our 
national  security  and  will  benefit  both 
Canada  and  the  United  States. 

Therefore.  I  urge  your  support  of  Sen- 
ate Concurrent  Resolution  104. 

I  would  simply  observe  that  the  por- 
tion which  is  in  question  with  regard 
to  prebuild  is  on  the  large  r  lap  that  my 
colleagues  will  see  from  about  the  point 
at  the  southern  and  when  the  fork  takes 
up  just  north  cf  Calgary  and  goes  on 
down  to  the  U.3  border  both  southwest 
and  southeast. 

With  that.  I  reserve  the  balance  of  my 
t'me. 

Mr.  Speaker.  I  yield  10  minutes  to  my 
good  friend,  the  gentleman  from  Ohio 
■Mr.  Brown p  for  purposes  of  debate 
only. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
think  it  is  important  to  understand  the 
purpose  of  this  resolution.  There  are  only 
about  3  months  of  building  days  left  for 
this  year  in  the  so-called  prebuild  part 
of  this  system.  The  prebuild  part  is  that 
which  will  separate  from  about  Edmon- 
ton. Alberta,  into  two  lines,  one  going 
mto  the  upper  U.S.  Midwest  and  the 
other  one  going  into  the  west  coast  of 
the  United  States.  There  is  gas  available 
in  Alberta  which  can  flow  through  this 
pipelme.  However,  the  Canadians  are 
naturally  reluctant  to  build  this  part  of 
the  line  without  a  commitment  to  the 
completion  of  the  U.S.  portion  of  the 
project. 

For  us  to  have  access  to  the  Alaskan 
natural  gas.  which  is  in  association  with 
the  oil  in  Prudhoe  Bay.  it  is  important 
that  the  two  links  of  line,  part  of  it  in 
the  United  States,  in  Alaska,  and  the 
bulk  of  It  in  Canada,  be  completed  to- 
gether, and  as  soon  as  they  are  com- 
pleted together,  that  the  gas  be  able  to 
now  so  that  the  cost  of  the  pipeline  can 
be  amortized  over  a  large  volume  of  gas 
So   the   issue   that   has   our   Canadian 
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friends  a  little  nervous  is  whether  or  not 
in  some  way  the  U.S.  portion  of  the  pipe- 
line might  be  inhibited  in  its  construc- 
tion. If  that  occurred,  the  Canadians 
would  go  ahead  and  have  their  portion 
completed  and  not  have  any  gas  to  move 
through  that  pipeline  and,  therefore, 
wind  up  with  an  investment  that  would 
cost  them  about  $800  million  a  year  in 
carrying  charges  until  such  time  as  the 
gas  will  flow  from  the  Alaskan  and  the 
northern  Canadian  fields. 

Unfortunately,  we  do  not  have  time 
today  to  resolve  all  of  the  potential  prob- 
lems that  may  face  this  project.  But  we 
do  have  time  to  pass  a  concurrent  reso- 
lution between  the  House  and  the  Sen- 
ate— the  Senate  has  in  fact  already  acted 
on  it — indicating  that  it  is  our  belief  in 
the  U.S.  Congress  that  this  method  of 
getting  the  gas  from  Alaska  and  from 
northern  Canada  into  the  Midwest  £ind 
the  far  West  of  the  United  States  is  still 
congressional  policy  and  that  we  still 
support  the  Alaskan  natural  gas  pipe- 
line. 

□  1620 

So  it  is  for  this  reason  that  the  reso- 
lution is  before  us  and  it  is  my  hope  that 
my  colleagues  will  support  the  resolu- 
tion. As  many  of  us  are  aware.  I  was  a 
supporter  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  and  the 
President's  decision  in  selecting  this  par- 
ticular project. 

Mr.  Speaker,  in  the  near  term  the  26 
trillion  cubic  leet  of  Alaska  natural  gas 
reserve  will  make  an  extremely  impor- 
tant contribution  to  our  energy  supplies. 
For  this  reason  I  think  it  is  extremely 
important  that  the  project  go  forward  in 
a  timely  manner. 

Mr.  Speaker,  the  project  is  now  enter- 
ing a  very  critical  stage  concerning  its 
financing.  One  proposal  designed  to  help 
facilitate  the  financing  of  this  project  is 
to  build  the  southern  most  part  of  the 
system  early  so  that  the  currently  sur- 
plus Canadian  natural  gas  can  be  de- 
livered to  the  United  States  until  the  en- 
tire system  is  completed  and  Alaska  nat- 
ural gas  begins  to  flow  through  the  pipe- 
line to  the  lower  48  States. 

Unfortunately,  however,  the  Canadi- 
ans are  naturally  reluctant  to  proceed 
with  this  so-called  prebuilt  section,  the 
southern  section  where  it  splits  south  of 
Edmonton,  until  they  receive  assurances 
that  the  entire  .system  will  be  completed 
within  a  reasonable  time.  TTierefore.  this 
resolution  seeks  to  address  those  legiti- 
mate concerns  of  the  Canadians.  The 
resolution  is  very  simple.  It  merely  re- 
states the  commitment  of  Congress  to 
the  expeditious  completion  of  the  Alaska 
natural  gas  pipeline  by  the  end  of  1985. 
For  that  reason.  I  believe  it  is  not  con- 
troversial and  fully  comports  with  the 
previous  Republican  administration's 
attitude,  the  current  Democratic  admin- 
istration's attitude,  and  I  trust  the  atti- 
tude of  all  Members  of  Congress.  House 
and  Senate.  Republican  and  Democrat 
alike. 

Mr  Speaker.  I  urge  the  adoption  of  the 
resolution. 

Mr.  GA"nDOS.  Mr.  Speaker,  will   the 
gentleman  yield? 


Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GA-JOXIS.  Mr.  Speaker,  I  know 
of  the  gentlemen's  interest  in  this  mat- 
ter. For  the  record,  I  would  appreciate 
the  gentleman's  telling  us  if  he  has 
knowledge  of  a  controversy  as  far  as 
procurement  is  concerned.  I  am  talking 
about  American  steel  being  used  in  the 
construction  of  this  line. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
know  of  no  controversy  on  that  issue 

Mr.  GAYDOS.  May  I  ask  the  gentle- 
man a  specific  question :  Does  the  gentle- 
man know  if  any  American  made  steel 
i ;  going  to  be  in  inculcated  and  become  a 
part  of  any  of  the  lines  approved  to  date 
or  contemplated  to  be  improved  and 
extended? 

Mr.  BROWN  of  Ohio.  Quite  frankly, 
the  line  is  not  that  far  along  at  this  point 
because  the  financing  of  both  the  Cana- 
dian and  the  United  States  portion— I 
would  like  to  have  the  attention  of  the 
gentleman  from  Michigan — the  financ- 
ing has  not  been  resolved  at  this  point.  It 
is  still  up  in  the  air  and  until  that  financ- 
ing issue  is  resolved,  I  would  assume  that 
the  acquisition  of  materials  is  not  final- 
ly resolved  and  the  two  segments,  the 
United  States  and  the  Canadian  seg- 
ment will  not  be  undertaken  until  the 
financing  is  resolved.  Mr.  Speaker,  does 
that  respond  to  the  question  of  the  gen- 
tleman? 

Mr.  GA-VDOS.  It  does  in  part.  Mr. 
Speaker,  but  I  would  like  to  reserve  the 
right  to  ask  the  chairman  to  respond 
to  a  question,  either  at  this  time  or  a 
little  later. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  be  glad  to  yield  to  the  gentleman 
from  Michigan  to  comment  on  the 
American  content  in  the  American  line, 
and  also.  I  would  assume,  Canadian  con- 
tent in  the  Canadian  line. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  wiU  yield  to 
the  gentleman  from  Michigan,  but  first 
let  me  say  that  the  gentleman  from 
Michigan  (Mr.  Dincell) ,  the  chairman 
of  the  Subcommittee  on  Energy  and 
Power  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  held  specific 
'hearings  on  the  subject  to  see  that  the 
Canadian  and  United  States  portions 
would  match  up  and  there  would  not  be 
any  means  used  to  prohibit  th's. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  I  yield  the  gentleman 
from  Ohio  2  additional  minutes  for  pur- 
poses of  debate  only. 

Mr.  BROWN  of  Ohio.  There  would 
not  be  any  means  to  prohibit  American 
participation  in  the  appropriate  parts 
of  the  pipeline. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  no  man 
in  Consress  has  stood  more  lo%ally  for 
the  procurement  of  steel  from  U.S.  pro- 
ducers for  the  pipeline  than  the  gentle- 
man from  Ohio,  and  I  am  proud  to  say  I 
have  been  able  to  stand  by  the  gentle- 
man's side.  We  have  been  working  most 
diligently  to  assure  that  American  sup- 
pliers have  fair  access  to  the  bidding  on 
this  and.  as  the  gentleman  from  Penn- 
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sylvania  will  well  recall,  we  have  just 
engaged  in  a  controversy  with  the  in- 
spector over  that  procurement  of  steel. 
We  have  engaged  in  a  controversy  with 
our  Canadian  friends  over  the  procure- 
ment of  steel,  and  we  intend  to  watch 
It  and  use  every  resource  at  our  command 
to  assure  not  only  that  American  steel- 
makers are  fairly  treated  but  also  to 
assure  that  to  the  greatest  degree  pos- 
sible the  content  of  steel  in  the  U.S. 
portions  of  the  pipeline  is  U.S.-pro- 
duced  steel. 

Mr.  BROWN  of  Oh'o.  I  might  say  to 
the  gentleman  from  Pennsylvania  that 
one  of  the  issues  we  took  under  consid- 
eration in  these  hearings  was  the  ques- 
tion of  design  because  while  we  can  say 
that  it  ought  to  be  U.S.  content,  if  one 
is  verj'  clever  in  the  way  he  designs  a 
pipeline,  the  one  could  design  some  U.S. 
products  out  of  the  system.  It  is  our  am- 
bition to  see  that  the  Canadians  and 
U.S.  designers  of  the  system  will  make  it 
a  system  by  design  that  will  be  available 
to  bid  by  U.S.  suppliers  not  of  just  pipe 
but  also  fittings,  valves,  and  the  whole 
system. 

Mr.  GA"yDOS.  The  gentleman  has 
stated  the  pipeline  has  not  progressed  to 
the  place  whereby  bids  are  being  re- 
ceived. However,  I  believe  the  gentleman 
in  the  well  is  fully  cognizant  of  the 
existing  controversy  or  potential  contro- 
versy as  to  the  competitive  status  of 
American  steel. 

Mr.  Speaker,  the  question  I  ask  my 
friend  in  the  well  is.  does  the  gentle- 
man know  if  American  steel  will  be  given 
fair  consideration  with  Canadian  steel. 
Based  upon  information  made  available 
to  myself  and  the  Steel  Caucus  at  this 
time  it  is  not  true. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  gentleman  from  Michigan. 

Mr  DINGELL.  Mr.  Speaker,  let  me 
read  from  the  agreement  between  Can- 
ada and  the  United  States  on  the  prin- 
ciples applicable  to  Northern  natural 
gas  pipeline.  It  says  having  regard  for 
the  objective  of  this  agreement,  each 
government  will  endeavor  to  assure  that 
the  supply  of  goods  and  services  to  the 
pipeline  project  will  be  on  generally 
competitive  terms. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
know  of  no  prohibition.  I  know  of  no  in- 
hibition currently  in  this  system  or  in  the 
works  that  would  relate  to  prohibition  or 
an  inhibition  with  regard  to  American 
products. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  would  observe 
that  the  head  of  the  U.S.  consortium  that 
is  putting  this  pipeline  together  has  as- 
sured me  on  several  occasions  that  it  is 
his  intent  to  use  American  made  steel  in 
connection  with  all  portions  of  the  proj- 
ect under  his  hand. 

Mr.  BROWN  of  Ohio.  The  gentleman 
from  Michigan  and  the  gentleman  from 
Ohio  have  jointly  advised  the  people 
who  will  be  involved  in  the  project  cr  the 
potential  bidders  in  the  project,  that  we 
will  be  on  top  of  the  issue  trying  to  as- 
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sure  that  it  does  have  American  con- 
tent to  the  extent  that  is  possible. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Arizona  (Mr.  Uoall). 

Mr.  UDALL.  Mr.  Speaker,  I  commend 
the  gentleman  from  Michigan  and  the 
gentleman  from  Ohio  as  well  as  the 
others  who  have  worked  to  bring  this 
resolution  before  us  today. 

Mr.  Speaker,  we  were  seized  in  the  grip 
of  an  energy  crisis  and  Americans  first 
began  to  recognize  it,  I  suppose,  in  the 
fall  of  1973  and  the  spring  of  1974.  Since 
that  time  these  persistent  energy  short- 
ages and  all  of  the  ramifications  have 
dogged  our  lives  and  I  think  the  story  of 
the  1980's  will  also  be  how  we  wrestled 
with  them. 

Mr.  Speaker,  when  you  are  in  trouble, 
you  generally  find  out  who  your  friends 
are.  I  want  to  say  a  good  word  about  our 
Canadian  friends  because  of  all  of  the 
dozens  of  natior.s  with  whom  we  had  to 
deal  in  recent  tunes  in  the  course  of  this 
energy  crisis,  I  think  Canada  would  have 
to  be  rated  the  No.  1  friend  of  the  United 
States. 

Mr.  Speaker,  we  had  a  hassle  here  last 
week  about  the  fast  track.  We  set  up  a 
fast  track  in  connection  with  the 
Alaska  gas  pipeline  and  in  less  than  18 
months  in  a  situation  requiring  action 
by  the  Canadian  Parliament,  requiring  a 
settlement  with  the  native  claims  people 
in  Canada,  the  situation  being  fraught 
with  all  other  kinds  of  diflBculties.  we 
actually  made  a  binding,  completed 
decision  on  the  route  and  the  arrange- 
ment of  this  pipeline.  It  was  due  in  large 
part  to  the  fact  that  our  Canadian  allies 
were  willing  to  move,  willing  to  listen, 
and  willing  to  do  their  part  and  in  most 
aspects  of  this  fast  track  we  put  on  that 
bill,  they  were  ahead  of  schedule. 
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Now,  they  are  concerned.  Now.  we  are 
asking  them  to  go  ahead  with  the  pre- 
build portion  of  this  pipeline,  and  there 
is  a  serious  question  raised  in  Canadian 
political  circles:  "Can  you  depend  on  the 
United  States  of  America?" 

Will  we  come  through  if  they  go  ahead 
and  expend  millions  of  dollars  and  get 
the  prebuild  section  of  this  pipeline  un- 
derway? We  ought  to  send  a  very  loud 
signal  today  to  our  Canadian  friends  that 
tells  them  that  we  appreciate  their  help; 
that  we  value  them  as  good  neighbors, 
and  when  the  time  comes  we  are  going  to 
put  our  money  where  our  mouth  is. 

We  are  going  to  build  this  pipeline, 
and  the  American  portion  of  it  will  be 
built  as  soon  as  we  complete  arrange- 
ments. I  think  the  Canadians  are  en- 
titled to  no  less  than  this.  We  ought  to 
give  them  a  loud  signal  that  we  intend 
to  go  forward  with  our  part  of  the 
project. 

Mr.  GA"XT)OS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker.  I  just  want 
to  ask  this:  The  gentleman  used  the 
term  "allies."  Does  he  base  that  upon  past 
performance,  or  ver>-  recent  performance 


by  our  Canadian  allies,  if  I  may  use  the 
term  also,  when  they  refused  to  even  con- 
sider— reasonably  consider — some  kind  of 
suspension  on  a  differential  between  the 
tariffs  in  place. 

Mr.  UDALL.  We  are  going  to  have  dif- 
ferences with  our  Canadian  friends,  and 
I  share  the  concerns  my  friend  has. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yeld  ? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Arizona 
and  the  gentleman  from  Michigan  for  the 
leadership  they  have  shown. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Arizona  has  ex- 
pired. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Arizona. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
would  like  to  make  two  points.  At  the 
time  we  took  this  up  in  the  Interior  Com- 
mittee, there  were  two  matters  of  great 
concern  to  the  part  of  the  country  I 
come  from.  One  was  that  we  use  Ameri- 
can steel  to  the  maximimi  extent  pos- 
sible: and  the  other  was  that  it  bring 
the  gas  to  the  Middle  West. 

I  would  just  like  to  ask  the  gentleman, 
is  there  any  change  in  either  of  those  two 
conditions  that  this  resolution  would  out- 
line? 

Mr.  UDALL.  This  resolution  is  not  de- 
signed to  effect  any  change.  It  is  desgned 
to  reaffirm  our  commitments  to  the 
Canadians  with  all  the  conditions,  in- 
cluding the  two  that  the  gentleman  re- 
ferred to. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  4 
minutes  for  purposes  of  debate  only  to 
the  gentleman  from  Cahfomia  (Mr. 
Clausen  > . 

Mr.  CLAUSEN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 104.  a  resolution  expressing  the 
sense  of  Congress  regarding  the  impor- 
tance of  the  Alaskan  natural  gas  trans- 
portation system  <  ANGTS  • .  and  to  asso- 
ciate myself  with  the  committee  leader- 
ship of  the  House  and  Senate  in  their 
efforts  to  give  assurances  to  the  Cana- 
dian Government. 

In  originally  supporting  the  ANGTS 
legislation,  I  expressed  three  main  areas 
of  interest:  First,  a  provision  for  new 
facilities  to  assure  direct  gas  deliveries 
to  the  western  and  eastern  regions  of  the 
United  States:  and  second,  a  need  for 
one  department,  entity,  or  administrator 
to  be  responsible  for  approving  precon- 
struction.  construction,  and  initial  oper- 
ation of  the  gas  system;  and  third,  to 
recognize  a  need  for  coordination  and  co- 
operation toward  achieving  energy  oelf- 
sufficiency  here  in  this  Western  Hemi- 
sphere. 

On  November  2.  1977.  I  rose  in  favor 
of  House  Joint  Resolution  621.  a  resolu- 
tion approving  the  Presidential  decision 
on  the  ANGTS.  This  resolution  had  been 
reported  favorably  on  October  19  of  that 
year  by  the  Committee  on  Interior  and 
Insular  Affairs  where  I  serve  as  the 
ranking  minority  member. 
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In  sunxHting  this  concurrent  resolu- 
tion louoy.  1  Qo  so  Within  the  same  view- 
point as  I  stated  on  this  floor  in  1977. 
The  ANGTS  is  in  the  national  interest 
and  I  heartily  support  its  approval.  How- 
ever, my  support  is  premised  upon  the 
facts  and  language  of  President  Carter  s 
report  which  he  submitted  to  Congress 
on  September  22.  1977.  In  the  financing 
section  of  President  Carter's  report  the 
following  sentence  appears: 

Federal  financing  assistance  is  also  found 
to  be  neither  necessary  or  desirable,  and  any 
such  approach  is  herewith  explicitly  rejected. 

The  Alaska  natural  gas  transportation 
system  should  be  constructed,  and  fi- 
nanced within  the  private  capital  mar- 
kets. Federal  moneys  should  not  be  in- 
volved. 

Mr.  Speaker,  as  our  Nation  moves  to- 
ward energy  independence,  it  is  entirely 
appropriate  for  Congress  to  reiterate 
that  the  ANGTS  is  in  the  national  in- 
terest and  we  remain  committed  to  the 
expeditious  construction  and  completion 
of  the  pipeline  project  by  the  end  of 
1985. 

Our  neighbors  to  the  north  desire  a 
recommitment  from  us  on  this  project. 
Senate  Concurrent  Resolution  104  ad- 
dresses their  request  and  by  support- 
ing the  resolution  we  recognize  the  need 
for  coordination  and  cooperation  toward 
achieving  energy  self-sufficiency  here  in 
this  Western  Hemisphere. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  What  is  the  fvmda- 
mental  necessity  of  this  resolution? 
Could  the  gentleman  respond?  Why 
pass  the  resolution? 

Mr.  CLAUSEN.  The  primary  puroose 
of  the  resolution,  as  I  understand  it.  is 
to  give  a  commitment  to  the  Canadians 
that  we  believe  the  entire  pipeline  sys- 
tem is  in  the  national  interest  and 
should  be  built. 

Mr.  GAYDOS.  The  gentleman  in  the 
well  is  a  very  active  and  dedicated  mem- 
ber of  the  Steel  Caucus,  and  I  have  had 
the  pleasure  of  working  with  him  over 
the  last  3  years.  I  know  his  sensitivity 
to  the  problem  which  we  are  now  dis- 
cussing. Does  the  gentleman  have  an 
opinion — ^I  know  he  has  expressed  it. 
but  will  he  restate  h's  position  for  my 
benefit  again,  does  he  think  this  is  good 
for  the  steel  industry  in  this  country, 
and  that  it  has  an  affirmative  rather 
than  a  negative  aspect? 

Mr.  CLAUSEN.  I  am  convinced  that  it 
has  a  plus.  Piulhermore,  I  will  jo'n  with 
the  gentleman,  who  is  a  very  active  mem- 
ber of  the  Steel  Caucus,  to  commit  our- 
selves to  see  that  the  American  steel  in- 
terests are  protected. 

Mr.  GAYDOS.  I  thank  the  gentleman. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
5  minutes  for  purposes  of  debate  only 
to  my  good  friend  and  colleague  from 
North  Carolina  'Mr.  Broyhill>  . 

Mr.  BROYHILL.  Mr.  Sneaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
compliment  him  for  bringing  this  resolu- 
tion to  the  floor.  I  feel  that  it  is  past  time 
that  we  get  on  with  this  project.  It  has 
been    almost    3    years    now    since    the 


Congress  approved  the  President's  initial 
decision  that  selected  the  northwest 
Alaska  proposal,  and  we  .had  thought, 
many  of  us  who  supported  that  proposal, 
that  we  would  be  far  along  the  way  to- 
ward the  construction  of  this  gas  pipe- 
line project. 

A  year  ago,  it  was  my  privilege  to  be  a 
part  of  the  United  States-Canadian  in- 
terparliamentary group  that  went  to 
Canada,  and  had  indepth  briefing  not 
only  in  Calgary  but  also  in  White  Horse, 
the  capital  of  the  Yukon  Territory.  We 
went  to  Anchorage,  and  then  visited 
Prudhoe  Bay.  During  those  briefing,  not 
only  meeting  with  Canadian  Members  of 
Parliament,  but  also  officials  of  the  pipe- 
line company,  we  heard  then  that  they 
were  ready  to  go  in  the  Canadian  sector 
of  the  pipeline.  We  went  to  Prudhoe  Bav 
and  found  that  they  are  pumping  back 
into  the  ground  millions  of  cubic  feat  a 
day  of  gas  that  could  be  flowing  into  a 
pipeline  if  it  were  in  existence  today. 

We  do  know  that  every  day  of  delay 
is  adding  millions  of  dollars  to  the  cost  o: 
this  project,  which  is  already  estimated 
at  $20  billion,  and  every  days  delay  is 
going  to  probably  add  to  that  cost  even 
more.  What  is  involved  here,  as  was 
pointed  out  by  the  chairman,  is  that  the 
Canadians  would  like  to  start  the  south- 
ern section  of  this  project  in  order  at 
least  to  have  some  Canadian  gas  going 
through  there  until  the  Alaskan  and 
northern  Canada  portion  can  be  com- 
pleted. T;iis  does  make  economic  sense, 
and  I  think  that  we  should  give  encour- 
agement to  the  Canadians  partner  to  this 
project  to  go  ahead  with  this  part  of  the 
pipeline. 
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The  prebuild  section,  as  it  is  called, 
will  contribute  to  the  completion  of  the 
entire  system.  They  will  be  getting  gas 
going  through  it  early,  this  will  spread 
the  cost  over  a  longer  period  of  time,  and, 
of  course,  it  will  enable  us  to  obtain  Ca- 
nadian gas  as  a  source  of  energy  rather 
than  have  to  depend  upon  other  foreign 
sources  for  that  energj-. 

Mr.  GAYDOS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker.  I  would 
like  to  ask  one  practical  question,  hope- 
fully to  make  some  legislative  history. 

Does  the  gentleman  believe  completely 
that  the  American  steel  producers  are  in 
a  comparable  competitive  position  as  far 
as  the  acquisition  of  steel  in  this  project 
is  concerned? 

Mr.  BROYHILL.  Mr.  Speaker,  to  my 
knowledge,  there  have  been  no  bids  put 
out.  They  are  really  not  in  that  position 
to  ask  for  bids  from  the  producers. 

I  know  there  have  been  proposals  put 
forward  that  perhaps  the  gentleman  has 
seen,  but  as  far  as  bids  put  out  to  pro- 
ducers in  America  or  any  other  place  are 
concerned,  I  am  not  aware  that  they 
have  been  in  a  position  to  do  that. 

They  do  not  even  have  their  financing 
arranged  yet,  and  a  lot  of  the  regulations 
have  not  been  written.  The  permits  have 
still  not  been  let  so  that  they  can  get  on 
with  this  project. 

Mr.  GAYDOS.  Mr.  Speaker,  in  all  sin- 


cerity. I  know  that  the  gentleman  from 
North  Carolina  (Mr.  BROYHitD  is  a  well- 
known  businessman,  and  I  appreciate  his 
friendship.  I  do  know  that  his  sensitivity 
to  business  principles  have  always  been 
constant. 

Let  me  ask  my  friend  this  >iuestion: 
Does  the  gentleman  think  we  can  remain 
competitive  when  we  have  all  the  steel 
going  north  of  the  border  being  subject 
to  a  15-percent  tariff  while  other  steel 
companies  shipping  steel  down  here  from 
Canada  south  of  the  border  are  being 
pegged  at  2  percent? 

That  seems  to  me,  for  all  practical  pur- 
poses, regardless  of  the  language  of  fair 
competitiveness,  to  be  barring  all  reason- 
able American  competitive  positions  in 
the  matter. 

Mr.  BROYHILL.  Mr.  Speaker,  it  seems 
to  me  that  what  we  should  do  is  to  see  if 
the  gentleman  from  Pennsylvania  (Mr. 
Gaydos)  can  be  included  in  the  next 
United  States-Canadian  interparliamen- 
tary meeting.  Then  we  would  let  him 
have  a  chance  to  talk  to  these  people  di- 
rectly about  his  concerns,  and  he  would 
be  able  to  deal  with  them  in  a  direct  way. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  5 
minutes,  for  purposes  of  debate  only,  to 
my  good  friend,  the  gentleman  from 
Alaska  ( Mr.  Young  ) . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
first  let  me  compliment  my  good  friend, 
the  gentleman  from  Michigan  (Mr. 
DiNGELL) ,  for  bringing  this  resolution 
to  the  fioor,  and  let  me  compliment  also 
the  gentleman  from  Ohio  ( Mr.  Brown  » . 

I  think  this  is  an  important  piece  of 
legislation  to  show  our  strong  support 
for  the  finalization  of  this  great  project 
which  is  so  very  critical.  I  believe,  as 
one  who  did  not  previously  support  the 
concept  of  the  Canadian  routt,  that  this 
is  now  the  only  game  in  the  field,  and 
it  is  one  we  should  complete  as  fast  as 
possible.  I  think  it  is  important  to  the 
Nation  as  a  whole  and  important  to  the 
State  of  Alaska. 

Let  me  remind  my  colleagues  of  a  few 
facts  that  have  not  yet  been  brought 
up  in  this  debate.  No.  1,  we  are  not  just 
talking  about  the  Prudhoe  Bay  reserves 
of  28  trillion  cubic  feet:  we  are  talking 
about  the  Beaufort  Sea  sales  that  have 
taken  place  in  Alaska  now  which  have 
an  equivalent  of  20  trillion  or  more  or 
approximately  30  trillion  cubic  feet  to 
add  to  the  26  trillion  cubic  feet. 

And  we  have  right  here,  on  this  map — 
although  my  good  friend,  the  gentleman 
from  Arizona  (Mr.  Udall),  is  not  here — 
the  Alaskan  uplands,  where  we  have  an 
area  up  to  the  Arctic  Circle  in  which, 
according  to  the  U.S.  Geodetic  Survey 
report,  we  have  47  billion  barrels  of  oil. 
which  adds  up  to  over  100  trillion  cubic 
feet  of  natural  gas  here. 

We  add  all  these  up,  and  with  PET  4 
over  here,  we  are  talking,  in  round  fig- 
ures, of  around  200  trillion  cubic  feet 
of  gas  that  can  be  delivered  to  this 
market  in  the  United  States,  primarily 
down  in  this  area  on  the  map  wh'ch 
needs  it  badly  and.  of  course,  over  on  the 
west  coast. 

I  am  happy  to  say  to  my  fellow  col- 
leagues that  this  is  the  first  positive 
piece  of  legislation  concerning  the  pro- 
duction of  energy  that  has  been  brought 
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forth  in  this  Congress  in  many,  many 
days. 

We  have  already  today  locked  up  the 
phosphate  down  in  Florida,  and  we  took 
away  the  cobalt  in  Idaho.  We  continue 
to  take  away  those  resources  that  should 
be  available  to  the  general  public. 

This  resolution,  although  small  in 
numbers  or  small  paperwise,  is  a  resolu- 
tion that  will  give,  to  my  knowledge — 
because  I  helped  participate  in  those 
conferences — to  Canada  the  authority  to 
go  ahead  with  the  prebuild  section,  and 
then  we  can  propose  other  financing  for 
the  Alaskan  section.  We  can  get  this  on 
line,  and  then  perhaps  we  can  get  out 
from  under  the  umbrella  of  the  Mideast 
countries. 

It  is  important  that  we  adopt  this  res- 
olution and  get  on  with  the  show.  Then 
by  1985  we  can  see  Alaskan  gas  delivered 
to  the  homes  of  the  Midwest,  the  West, 
and  the  east  coast,  where  it  is  needed 
to  continue  the  economic  base  of  this 
Nation  of  ours. 

Mr.  Speaker,  I  can  only  say  to  ths 
gentleman  from  Michigan  (Mr.  Dincell) 
and  the  gentleman  from  Ohio  (Mr. 
Brown)  that  I  compliment  them  for 
bringing  this  resolution  to  us  in  such  an 
expedited  fashion.  This  passed  the  Sen- 
ate very  quickly,  it  is  now  before  us 
today,  and  I  am  confident  the  House  will 
see  the  wisdom  of  passing  this  legisla- 
tion. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  5 
minutes,  for  purposes  of  debate  only  to 
my  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos). 

Mr.  GAYDOS.  Mr.  Speaker,  I  wish  to 
thank  my  very  good  friend,  the  chair- 
man of  the  subcommittee.  He  has  been 
most  cooperative. 

If  I  can  go  back  3  years  ago,  at  that 
tine  the  gentleman  from  Michigan  (Mr. 
Dincell  »  had  no  reservation  about  get- 
ting up  and  taking  this  floor  and  stating 
very  clearly,  crystal-clearly,  that  he  ex- 
pected in  the  future  that  the  American 
steel  industry  would  share  in  the  bene- 
fits of  this  contract  regardless  of  where 
the  pipeUne  was,  to  the  north  or  to  the 
south.  It  is  not  his  fault  that  there  are 
some  controversies  now,  and  that  there 
has  been  some  reluctancy  on  the  part  of 
our  good  aUies.  the  Canadians,  to  re- 
spond to  us  in  our  request  for  fairness. 

We  only  want  fairness  in  the  circum- 
stances. I  do  not  think  any  reasonable 
person  in  or  out  of  this  Chamber,  could 
under  any  circumstances  conclude  dif- 
ferently, that  this  is  a  good  thing.  It  is 
a  good  project,  and  we  need  it.  It  is  an 
indication  that  two  nations  can  cooper- 
ate with  one  another.  All  those  things 
are  accepted. 

The  problem  raised  by  our  steel  indus- 
try, and  speciflcaUy  our  steel  leaders, 
without  mentioning  any  names,  and  in- 
ou-ectly  by  the  Steel  Caucus  whose  prime 
concern  is  to  at  least  give  the  American 
steel  producer  a  fair  chance,  is  that  aU 
these  circles  have  raised  this  point :  No  l 
why  IS  it  54  inches?  That  is  the  require- 
ment of  the  steel  pipe.  Why  is  it  54 
inches?  Why  is  it  not  52  inches  or  50 
mches  or  what  have  you? 
It  appears  to  these  individuals  that 
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this  particular  specification   automati- 
cally cuts  out  American  participation. 

Let  us  forget  about  that  one  question 
or  ttiat  aspect  of  it.  Let  us  take  on  the 
second  question  which  we  raised.  Why 
have  we  not  enjoyed  a  response  from 
our  Canadian  brethren,  our  friends  and 
our  allies?  Why  have  we  not  had  a  re- 
sponse of  at  least  some  partial  or  tem- 
porary suspension  on  the  obvious  differ- 
ential? 

Again,  if  I  may  refer  to  the  15  percent 
on  American  pipe  going  above  the  line 
and  2  percent  on  Canadian  pipe  as  tariff 
coming  down  below  the  line,  these  are 
the  problems  that  seem  to  affect  our 
leaders  in  the  industry,  our  industrial- 
ists, and  other  people  directly  or  indi- 
rectly cormected  with  this  problem. 

At  this  time,  with  no  equivocation  at 
all,  I  want  to  make  it  again  clear  that  as 
far  as  the  gentleman  from  Michigan  (Mr. 
Dincell)  is  concerned,  he  was  fair  and 
he  was  responsive.  He  is  on  record  in  a 
letter  written  to  the  Federal  Inspector  on 
this  line.  Mr.  John  T.  Rhett.  That  in- 
dividual was  told  in  no  uncertain  terms 
in  this  written  communication  that  he 
had  no  business  taking  a  position  where 
American  pipe  from  American  Steel 
would  be  held  in  a  less  competitive  sit- 
uation. The  letter  is  self-explanatory, 
and  I  will  include  it  for  the  Record,  be- 
cause, first,  I  think  it  is  right  on  the 
point,  and  second,  I  think  it  is  most 
sensitive. 

Mr.  Speaker,  I  wish  to  repeat  for  the 
Record  that  the  subcommittee  chairman 
has  always  been  responsive  to  our  in- 
quiries, that  he  has  been  fair,  that  he  has 
been  candid,  and  that  he  has  been  most 
cooperative.  I  think,  perhaps  working 
with  him  and  with  the  Steel  Caucus,  that 
hopefully  we  can  address  ourselves  to 
this  problem  in  the  future  and  salvage 
something  from  the  situation.  I  hope  we 
can  salvage  something  out  of  what  has 
now  developed  into  a  strictly  favorable 
Canadian  situation  whereby  they  have 
a  priority  in  all  matters. 

Mr.  Speaker,  the  letter  from  the  chair- 
man of  the  subcommittee  to  Mr.  John  T. 
Rhett  to  which  I  referred  is  as  follows: 

SUBCOMMrrTEE   CN   ENERGY   AND   POWEK, 

Washington.  D.C.,  June  11, 1980. 
Hon.  John  T.  Rhett, 

Federal  Inspector,  Alaska  Natural  Gas  Trans- 
portation System,  Washington,  D.C. 
Dear  Mr.  BnErr:  I  am  deeply  disturbed 
and  troubled  by  a  report  I  have  received  that 
you  recently  acted  to  block  the  purchase  of 
steel  pipe  from  domestic  steel  companies  for 
use  in  the  construction  of  the  western  leg 
of  the  Alaskan  natural  gas  pipeline  project. 
It  would  appear  that  your  actions  to  prevent 
such  sjle  or  to  force  a  lower  price  from 
domestic  steel  companies  are  contrary  to  the 
authority  vested  in  you  by  applicable  law. 

The  Pacinc  Gas  Transmission  Company 
(POT)  let  bids  of  approximately  80.000  tons 
of  42"  outside  diameter  steel  pipe  for  the 
western  leg  of  the  Alaskan  natural  gas  pipe- 
line project  earlier  this  year.  Pour  com- 
panies bid  on  the  contracts.  Three  were  do- 
mestic companies  and  one  was  a  Canadian 
steel  company.  POT  tentatively  awarded  the 
contract  to  the  three  domestic  steel  com- 
panies. Following  these  developments.  I  am 
Informed  that  you  told  POT  that  either  the 
domestic  stee'  companies  would  have  to  low- 
er their  bids  or  the  contract  would  have  to  be 
awarded  to  the  Canadian  steel  firm.  I  also 
understand   that   subsequent    to    your   in- 
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tervention,    the    domestic    steel    companies 
acquiesced  to  your  bid  reduction  aemanda 

lour  after-the-fact  Intervention  on  be- 
half of  a  foreign  steel  producer  is  unaccept- 
able. The  authority  reposed  in  your  office 
does  not  authorize  or  sanction  this  kind  of 
activity  on  your  part. 

Your  authoniy  derives  from  several 
sources.  The  Alasita  Natural  Gas  Transpor- 
tation Act  lANGTA)  authorizes  you  to  es- 
tablish a  Joint  surveillance  and  monitoring 
agreement  with  the  State  of  Alaska;  monT 
itor  compliance  with  applicable  law  and  the 
terms  and  conditions  or  any  applicable  cer- 
tificate, right-of-way.  permit,  .ease  or  other 
authorization:  monitor  actions  taken  to  as- 
sure timely  completion  of  construction 
sihedules  and  the  achievement  of  quality 
construction,  cost  control,  safety  and  en- 
vironmental protection  objectives  sub- 
poena information  that  is  nececsary  to  carry 
out  your  responsibilities:  and  keep  the 
President  and  Congress  currently  Informed 
on  any  significant  departures  from  comoU- 
ance  and  issue  quarterly  reporte  to  the 
fresident  and  Congress. 

The  President's  1977  Decision  and  report 
to  Congress  on  the  Alaska  Natural  <3as  Trans- 
portation System  provided  vou  with  the  fol- 
lowing duties  and  responsibilities: 

1.  The  overall  management  pUn  must  De 
approved  by  the  Federal  Inspector: 

2.  The  Federal  Inspector  may  determine 
that  special  conditions  warrant  the  use  of 
cast  plus  type  contracts: 

3.  The  Federal  Inspector  mtist  approve  In- 
surance, bonding,  and  prequaltficatlon  re- 
quirements: 

4.  The  Federal  Inspector  receives  a  de- 
tailed analysis  and  description  of  the  pro- 
posed cost  and  schedule  control  techniques: 

5.  The  Federal  Inspector  receives  a  final 
design,  design  cost  estimate,  and  construc- 
tion schedule  which  represents  a  construc- 
tion design  of  at  least  70  percent  of  the 
total  system: 

6.  The  Federal  Inspector  receives  cost  ef- 
fective and  feasible  methods  for  supplying 
equipment,  repair  faculties  and  spare  parts 
inventories  to  the  execution  contractors: 

7.  The  Federal  Inspector  receives  detailed 
Information  on  labor  relations  procedures: 

8.  The  Federal  Inspector  receives  a  detailed 
description  of  quality  assurance  and  control 
procedures: 

9.  The  Federal  Inspector  approves  a  plan 
for  taking  affirmative  action: 

10.  The  Federal  Inspector  must  approve  the 
design  of  any  segment  before  construction  of 
any  segment  may  begin: 

11.  The  Federal  Inspector  is  briefed  on  a 
regular  basis  concerning  the  status  of  the 
project  during  design,  construction,  testing 
and  startup  phases: 

12.  The  Federal  Inspector  has  access  to 
all  project  facilities: 

13.  The  Federal  Inspector  ^proves  plans 
for  the  applicant  to  conduct  its  own  inspec- 
tions of  project  facilities: 

14.  The  Federal  Inspector  approves  a  seis- 
mic monitoring  system: 

15.  The  Federal  Inspector  receives  a  plan 
for  implementation  of  specific  environmental 
safeguards. 

The  President's  ReorganlzariDn  Plan  No.  1 
of  1979  authorizes  the  Federal  Inspector  to 
ex?rcis?  supervisory  authority  over  the  en- 
forcement of  terms  and  conditions  from 
Federal  agencies  having  statutory  responsi- 
bilities over  various  aspects  of  the  gas 
transportation  system. 

'^n  addition.  I  understand  that  you  have 
assumed  the  role  of  the  "senior  official", 
contemolated  in  paragraoh  eight  of  the 
agreement  on  principles  with  Canada,  whose 
obligation  Is  to  consult  with  Canada  con- 
cerning implementation  of  the  principles 
relatlne  to  the  construction  and  operation  of 
the  pipeline. 

Accordinely.  it  would  apoear  that  you 
lack  the  authority  to  in'ect  yourself  into  prl- 
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▼ate  contractual  negotiations  concerning  the 
supply  of  goods  and  services  for  the  United 
States  portion  of  the  pipeline  and  to  dictate 
the  contractual  terms  between  the  parties 
wUb  respect  to  the  prices  and  quantities  of 
goods  to  be  ordered. 

It  Is  the  obligation  of  the  Federal  Energy 
Regulatory  Commission  (PERC)  to  assure 
U.S.  consumers  that  the  costs  incurred  In 
constructing  the  Alaska  natural  gas  pipeline 
have  l)een  reasonable  and  prudent.  The  FERC 
should  and  will  eliminate  from  the  pipeline's 
raie  base  any  and  all  expenditures  which  the 
Commission  finds  have  been  prudently  in- 
curred. Your  actions,  therefore,  constitute  an 
unwarranted  intrusion  Into  the  regulatory 
functions  of  an  independent  regulatory 
agency  which  is  subject  to  the  Jurisdiction 
of  this  Committee. 

During  consideration  of  the  Joint  resolu- 
tion to  approve  the  President's  Decision  on 
the  Alaskan  Natural  Gas  Transportation 
SjTStem  on  November  2.  19T7,  I  assured  my 
Colleagues  that  I  had  representations  from 
tha  people  who  proposed  to  build  the  Alaskan 
natural  gas  pipeline  that  U.S -made  steel 
would  be  used.  Your  attempt  to  dictate 
purchasing  criteria  and  to  prevent  or  inhibit 
the  ability  of  the  Pacific  Gas  Transmission 
Company  to  purchas?  United  States  pro- 
duced steel  is  contrary  to  representations 
that  I  had  received  at  the  time  the  Congress 
approved  the  President's  Decision  and  is  con- 
trary to  my  representation  to  my  Colleagues 
on  the  House  Floor. 

Accordingly,  I  strongly  disapprove  of  your 
actions  and  I  request  that  you  provide  me 
promptly  with  a  complete  and  thorough  ex- 
planation of  all  the  facts  and  circumstances 
surrounding  this  matter. 
Sincerely, 

John  D.  Dincell. 

Chairman. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.   GAYDOS.   I   yield   to   my   good 
friend,  the  gentleman  from  Minnesota. 
D  1530 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  resolution. 

I  want  to  commend  the  gentleman 
from  Michigan  (Mr.  Dingell)  for  his 
outstanding  leadership  in  support  of  this 
project,  and  also  the  chairman  of  the 
Steel  Caucus,  the  gentleman  from  Penn- 
sylvania (Mr.  Gaydos).  for  consistent 
and  persistent  support  of  the  construc- 
tion of  this  natural  gas  pipeline. 

Canada  has  some  problems.  If  we  can 
work  those  problems  out  through  this 
resolution,  make  it  facilitate  the  agree- 
ment for  the  financial  backing  that  is 
necessary  to  build  this  pipeline,  then  the 
Congress  ought  to  act  expeditiously. 

Alaska  has  10  percent,  the  equivalent 
of  10  percent  of  the  natural  gas  received 
in  the  lower  48  States. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania 
(Mr.  Gaydos)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  for  the 
purpose  of  debate.  I  yield  1  additional 
minute  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  OBERSTAR.  If  the  gentleman  will 
yield  further,  we  vitally  need,  in  both  the 
steel  industry  and  the  iron  ore  mining 
industry  in  northern  Minnesota,  the  nat- 
ural gas  reserves  available  in  Alaska. 
Construction  of  this  pipeline  is  vital.  We 
hope,  also,  that  it  will  be  built  with 
American  steel  produced  in  our  country. 


and  that  through  the  means  of  this  reso- 
lution we  can  achieve  that  goal. 

Mr.  GAYDOS.  I  thank  my  friend,  who 
is  a  most  active  member  on  the  executive 
committee  of  the  Steel  Caucus. 

Mr.  Speaker.  I  would  like  to  conclude 
in  urging  the  continued  cooperation  by 
the  chairman.  Chairman  Dingell.  Hope- 
fully he  will  reaffirm  his  past  position  in 
this  matter,  which  is  that  he  is  going  to 
continue  fighting  for  American  steel  par- 
ticipation in  this  very  meaningful 
contract. 

With  those  words,  if  I  have  any  time 
left,  I  yield  back  to  the  chairman. 

Mr.  DINGELL.  I  thank  my  friend,  the 
gentleman  from  Pennsylvania. 

Mr.  Speaker.  I  am  not  aware  of  any 
further  needs  for  time.  I  simply  observe 
that  this  resolution  passed  the  Senate  by 
a  voice  vote,  without  controversy  and.  as 
you  can  observe,  no  controversy  exists 
here. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  Senate  concurrent  resolution. 

The  previous  question  was  ordered. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7584.  which  we  are  about  to 
consider  further. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


DEPARTMENTS  OP  STATE.  JUSTICE, 
AND  COMMERCE.  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS.   1981 

Mr.  SMITH  of  Iowa.  Mr.  Sneaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  7584) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30. 1981. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa   (Mr.  Smith) 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE     O?    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7584.  with 
Mr.  Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  June 
26.  1980.  the  Clerk  had  read  through  line 
5  on  page  13.  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  California  ( Mr.  Burgener  ) . 

AMENDMENT     OFFERED     BY     MR.      FISH     TO     THE 
AMENDMENT    OFFERED    BT    MR.    BtTRCENER 

Mr.  FISH.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish  to  the 
amendment  offered  by  Mr.  Burgener:  Strike 
'■»352.644.000  "  and  suljstitute  in  lieu  thereof 
"$370,073,000" 

Mr.  BROYHILL.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Ttie  Chair  announces  that  pursuant  to 
clause  2.  rule  XXin.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electrcmic 
device. 

n  1540 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  aimounces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

TTie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 
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D   1600 

The  CHAIRMAN.  Three  hundred  and 

sixty-two   Members   have   answered   to 

their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  business. 

announcement   BY    THE    CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
like  to  note  that  despite  the  fact  that 
the  last  quorum  call  occupied  25  min- 
utes, there  were  still  Members  who  had 
difficulty  in  reaching  the  floor  The 
Chair  would  like  to  ask  that  a  reason- 
able number  remain  on  the  floor  so  that 
the  business  of  the  House  can  be  ex- 
pedited. 

The  gentleman  from  New  York  (Mr 
Fish),  is  recognized  for  5  minutes  in 
support  of  his  amendment 

Mr.  FISH.  Mr.  Chairman,  my  amend- 
ment would  add  funds  to  the  Immigra- 
uon  and  Naturalization  Service  appro- 
r nations  for  an  additional  311  border 
patrol  positions  and  91  inspectors,  there- 
by funding  the  positions  included  in  the 
JJepartment  of  Justice  authorization 
bUl.  as  reported  by  the  House  Judiciary 
Committee  (H.  Rept.  96-873) 

rL*'?*****™  ''^**  ^^'^  Appropriations 
committee  report  indicates  that  com- 
mittee decided  to  delay  additional  fund- 
ing in  these  areas  until  the  report  of 


the  Select  Commission  on  Immigration 
and  Refugee  Policy  is  filed  next  calendar 
year.  I  serve  on  that  Commission,  and  I 
must  take  issue  with  this  decision  to 
delay  funding  for  such  increases  beyond 
fiscal  year  1981. 

I  can  say  unequivocally  a  consensus  is 
developing  among  members  of  the  Com- 
mission, which  include  Members  of  both 
Houses  of  the  Congress  and  four  mem- 
bers of  the  Cabinet,  that  a  basic  element 
in  any  reform  of  immigration  policy 
must  be  to  reduce  the  flow  of  illegal 
aliens  Into  this  country.  No  new  immi- 
gration policy  can  be  implemented  if 
there  is  a  simple  way  to  avoid  the  sys- 
tem by  entering  Ulegally  into  the  United 
States.  This  position  was  inherent  in 
the  President's  1977  recommendations 
to  the  Congress.  It  is  no  less  true  today. 

Nor  should  it  come  as  a  surprise.  In 
fact,  if  there  were  no  select  commission, 
it  is  still  the  responsibility  of  the  Con- 
gress to  respond  to  the  flow  of  illegal 
aliens  entering  our  country,  it  Is  oc- 
curring every  day.  On  what  basis  can 
we  put  off  even  trying  to  Improve  bor- 
der control? 

The  U.S.  border  patrol  and  the  Im- 
migration Service  inspectors  who  man 
various  ports  of  entry  are  charged  with 
the  repsonsibUity  to  maintain  the  in- 
tegrity of  our  oorders.  Over  the  past 
several  years,  the  numbers  of  meg.-U 
aliens  apprehended  have  increased  every 
year— topping  l  million  last  year.  We 
also  know  that  where  personnel  have 
been  concentrated  in  one  sector,  expe- 
rience shows  the  rate  of  apprehension 
has  gone  up. 

In  recent  years,  disturbing  develop- 
ments have  diluted  the  effectiveness  of 
existing  border  patrol  manpower.  In- 
creases in  violence  along  the  border 
have  resulted  in  doubling  up  patrols 
replacing  at  night  one  patrolman  per 
car  with  two  per  car.  This  reduces  the 
actual  number  jf  units  available  at  any 
one  time,  diminishing  the  visual  deter- 
rent effect  of  the  patrol,  and  also  its 
ability  to  respond  to  reports  of  illegal 
crossings. 

Due  to  their  fluency  in  the  Spanish 
language,  border  patrol  personnel  were 
temporarily  reassigned  from  the  South- 
western part  of  the  United  States  to 
Florida  and  to  military  bases  around 
the  country,  to  assist  in  processing  Cu- 
ban arrivals.  Reports  indicate  that  the 
flow  of  illegal  aliens  across  the  South- 
west border  increased,  once  the  fact  be- 
came known  and  less  patrol  personnel 
were  present  along  the  border. 

I  am  now  advised  south  Florida  is 
considered  an  area  of  vulnerability  by 
the  Immigration  Service  so  further  as- 
signments of  border  patrol  can  be  ex- 
pected. 

Mr.  Chairman,  how  has  our  Govern- 
ment responded  to  these  problems  on 
our  borders? 

For  the  past  2  flscal  years,  the  Ju- 
diciary Committee  has  recommended 
and  this  Congress  has  supported  in- 
creases in  the  Border  Patrol.  For  fiscal 
year  1980.  the  Judiciary  Committee  au- 
thorized 49.5  additional  border  patrol 
positions,  and  funds  for  this  number 
were  appropriated.  However,  OMB  re- 
fused to  fill  194  of  these  posiUons  For 
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fiscal  year  1981,  the  Department  of  Jus- 
tice requested  of  OMB  112  addlUonal 
border  patrol  positions.  OMB,  however 
rejected  the  Department's  request  to-' 
tally,  and  unbelievably,  recommended 
to  the  Congress  not  just  a  status  quo  but 
a  reduction  in  the  authorized  level  of 
199.  This  posture  I  regret  was  accepted 
by  yoiu-  Appropriating  Subcommittee. 

The  net  effect  of  this  is  that  the  level 
of  border  patrol  personnel  today  und2r 
the  appropriation  before  us  would  be 
below  the  authorized  1979  level.  Actual- 
ly. Mr.  Chairman,  the  number  of  border 
patrol  on  duty  on  June  13.  1980  was  143 
people  below  the  level  authorized  for 
fiscal  year  1978. 

What  my  amandment  simply  does  Is 
to  bring  Immigration  and  Naturalization 
Service  personnel  strength  in  two  cate- 
gories to  the  figure  appropriated  for  by 
the  Congress  m  fiscal  year  1980,  plus 
that  recommended  by  the  Department 
of  Justice  for  fiscal  year  1981. 

May  I  remind  the  committee  that  ex- 
perience has  shown  recruiting  and  train- 
ing of  border  patrol  personnel  takes  a 
considerable  period  of  time.  For  example, 
once  a  person  is  recruited  for  the  border 
patrol,  he  or  she  spends  4  months  at  the 
Immigration  Service  Training  Center  at 
Glynco,  Ga.  For  the  next  8  months,  the 
patrolman  is  on  duty  only  under  the 
supervision  of  a  more  senior  border 
patrol  officer  during  completion  of  his 
training  period. 

My  amendment  also  increases  the 
number  of  inspection  positions  by  91. 
This  figure  is  the  total  number  of  in- 
spection positions  the  INS  requested  of 
the  Department  of  Justice. 

TTie  favorable  exchange  of  foreign 
currency  to  the  dollar  and  airline  dereg- 
ulation have  caused  increased  visitor 
arrivals  at  International  airports.  Ex- 
panded airport  facihties  are  expected  to 
be  completed  in  1981  at  Los  Angeles  and 
Atlanta.  Miami  has  a  new  enlarged  fa- 
cility. JFK  airport  conditions  are  over- 
crowded, with  long  waiting  lines  due  to 
manpower  shortages. 

David  Crossland.  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service,  testified  before  our  Subcommit- 
tee on  Immigration.  Refugees  and  Inter- 
national Law  on  February  27,  1980.  He 
stated: 

An  area  In  which  a  dramatic  Increase  In 
workload  has  occurred  without  commensu- 
rate Increase  in  staff  Is  inspections. 

Mr.  Chairman,  airline  passenger  arriv- 
als have  more  than  doubled  since  1975. 
During  this  time,  inspection  staff  has 
increased  only  40  percent. 

Commissioner  Crossland  continues : 

Last  year,  more  than  274  million  persons 
were  inspected  at  ports  of  entry  and  nearly 
1  million  inadmissible  applicants  were  re- 
fused entry — 13  percent  more  than  1978. 

In  addition,  inspectors  during  non-peak 
times  at  airports  and  other  ports  of  entry 
handled  adjudication  of  800.000  alien  appU- 
cations  and  petitions,  a  20-percent  Increase 
over  the  previous  year. 

Yet.  without  my  amendment,  we  would 
only  add  15  new  inspection  positions,  an 
increase  of  1  percent. 

Mr.  Chairman,  we  should  fund  these 
Fosit'ons  for  border  patrol  and  inspec- 
tors now  for  fiscal  year   1981  so  that 
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recruitment  and  training  can  go  forward 
and  another  2  years  will  not  go  by  before 
we  can  gain  control  over  our  land  bor- 
ders and  insure  proper  inspection  at 
ports  of  entry. 

Dieio 

(At  the  request  of  Mr.  Kazen,  and  by 
unanimous  consent,  Mr.  Pish  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  KJiZES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  pleased  to  jrield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  thanlE  the  gentleman  for 
yielding.  The  gentleman  can  also  add  a 
new  international  bridge  at  Laredo  to 
those  figures  he  just  put  out  on  the  air- 
ports. There  is  an  unprecedented  ex- 
change of  passengers  and  vehicles  and 
trade  between  the  United  States  and 
Mexico.  Down  at  the  port  of  Laredo, 
which  I  am  privileged  to  represent,  we 
are  now  operating  a  new  international 
bridge  on  a  part-time  basis,  and  we  must 
have  it  open  full  time,  but  we  do  have 
the  personnel.  They  are  in  the  process 
of  constructing  a  new  racetrack  complex 
at  Nuevo  Laredo  in  Mexico.  When  that 
is  complete,  the  tourism  down  there  is 
going  to  tax  our  border  faciUties  to  the 
utmost,  and  we  need  that  bridge  open 
24  hours  a  day  as  is  our  old  bridge.  We 
do  need  this  personnel,  and  I  am  par- 
ticiilarly  interested  in  the  inspectors  that 
the  gentleman  provides  for  in  his 
amendment  because  these  are  flrst-line 
inspections  and  they  must  be  had  to 
process  travelers.  Otherwise,  the  entire 
crossing  facility  will  be  bottlenecked. 
The  port  at  Laredo  is  the  largest  inland 
port  in  the  United  States,  and  we  must 
have  the  personnel  to  man  it. 

I  commend  the  gentleman  for  his 
amendment.  I  support  it  wholeheartedly, 
and  I  urge  this  Committee  to  support 
the  gentleman's  amendment. 
Mr.  FISH.  I  thank  the  gentleman. 
Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding.  I  commend  the  gentleman 
for  an  accurate  oortraval  of  the  current 
problem  along  the  border.  I  think  that 
the  people  in  the  rest  of  the  country 
should  realize  that  for  every  dollar  we 
spend  here  on  additional  inspectors  and 
borde'--D«t'-ol  sxrontq.  we  will  "save  co'int- 
less  numbers  of  dollars  of  the  American 
peoDle  by  these  peoole  coming  into  this 
country  without  beine  screened. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  exDired. 

(At  the  request  of  Mr.  White,  and  by 
unanimous  consent.  Mr.  Pi«!h  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  WHITE.  If  the  gentlpman  will 
yield  further,  it  is  important  Jn  terms  of 
pure  economy  that  we  do  nrec'sely  what 
the  gentlemon  has  saM  to  recommend 
and  to  enact  thnt  level  at  which  the  An- 
pronriafons  Committee  earMer  had 
sought,  or  at  lenst  wh'ch  hid  been  rec- 
ommended bv  the  Comm'ss'on  and  bv 
the  others  who  have  studied  the  problem, 
because  when  the  C^ban  crisis  arose  and 


the  border  patrol  agents  were  pulled  off, 
as  the  gentleman  has  described,  there 
was  an  influx,  even  greater  than  other- 
wise we  have  bad  along  the  border,  to  a 
point  of  a  real  crisis  in  this  country.  I 
thank  the  gentleman. 

Mr.  FISH.  Does  the  gentleman  agree 
with  me  also  that  it  is  far  more  humane 
to  interdict  crossings  at  the  border  than 
to  find  people  here  in  an  undocumented 
status  once  they  have  entered  the  coim- 
try,  going  a  considerable  distance  and 
having  settled  into  a  community? 

Mr.  WHITE.  Absolutely,  because  when 
the  people  come  in,  the  aliens  come  in 
in  an  illegal  manner,  they  are  exploited 
once  they  reach  this  country  for  fear 
that  they  will  be  exposed  and  deported. 
It  is  far  better  to  process  them  under  the 
concept  of  immigration  that  this  coun- 
try has  proceeded  under  for  many,  many 
years. 

Mr.  FISH.  The  gentleman  is  from 
Texas,  and  I  wish  he  would  verify  some- 
thing that  I  have  understood,  that  it  is 
commonly  understood  that  the  rate  of 
apprehensions  at  the  border,  whether  it 
be  Texas  or  Arizona  or  California,  is  the 
best  yardstick  we  have  of  the  flow  of  il- 
legal entrants  into  the  United  States. 
The  gentleman  mentioned  what  hap- 
pened in  the  C^iban  program  when  bor- 
der patrol  agents  were  taken  away  from 
the  Southwest  and  sent  to  Florida  and 
Indiantown  Gap,  and  other  places.  The 
apprehension  rate  of  May  1980  was  14,900 
compared  to  May  1979  of  27,900,  which 
is  just  a  fact.  Once  we  put  our  border 
patrol  back  on  the  border,  we  can  as- 
sume apprehensions  will  increase. 

Mr.  WHITE.  And  each  one  of  those  is 
a  drain  on  our  society  year  in  and  year 
out. 

Mr.  FISH.  Yes. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  once  again  want  to 
support  my  colleague  Mr.  Fish's  position 
on  the  obviously  undermanned  border 
patrol  of  the  United  States. 

It  is  a  disgrace  that  we  have  so  few 
member3  of  the  border  patrol  on  duty. 
As  the  gentleman  Irora  New  York  pointed 
out  on  the  floor  last  Thursday,  the  num- 
ber of  border  patrol  personnel  on  duty 
as  of  May  3,  1980,  was  240  people  below 
the  number  authorized  in  fiscal  year  1978. 
The  gentleman  also  pointed  out  that  for 
fiscal  1980.  the  Judiciary  Committee  au- 
thorized 495  additional  patrol  positions, 
and  fimds  for  this  number  were  appro- 
priated. But  OMB  refused  to  fill  194  of 
these  positions. 

Mr.  Ch£drman,  it  is  obvious  that  this 
country  must  waste  no  more  time  in 
stemming  the  flow  of  immigrants  and 
refugees  into  the  United  States.  We  must 
seriously  entertain  the  idea  that  the 
United  States  can  no  longer  be  the  haven 
for  huge  waves  of  these  immigrants  and 
refugees  who  seek  to  settle  here  to  es- 
cape poverty  or  political  oppression  or 
both.  They  could  destroy  the  very  dream 
they  sought  as  individuals. 


World  population  is  now  4.4  billion,  and 
growing  at  a  rate  of  90  million  a  year, 
will  reach  nearly  7  biUion  by  the  year 
2000 — some  90  percent  of  the  increase 
occuring  in  the  developing  world. 

Moreover,  in  1978,  the  number  of  legal 
immigrants  entering  this  country  totaled 
about  600.000.  The  estimates  of  illegal 
aliens  now  living  here  range  from  4  to  6 
million. 

We  may  be  "a  nation  of  refugees  and 
immigrants,"  but  clearly  there  is  a  limit 
to  the  number  of  people  the  United  States 
can  accommodate,  particularly  in  these 
dspressing  economic  times  which  prob- 
ably would  not  get  better  for  a  number  of 
years.  We  in  the  United  States  must  con- 
tinue to  be  humanitarian  regarding  im- 
migrants and  refugees— but  that  cannot 
mean  an  unlimited  refugee  and  immigra- 
tion flow.  And  let  us  not  forget  what 
World  Bank  President  Robert  McNamara 
has  said: 

Short  of  nuclear  war  Itself,  population 
growth  Is  the  gravest  Issue  that  the  world 
facjs  over  the  de:ades  immediately  ahead. 

We  have  an  obligation  to  help  provide 
a  serene  society  for  those  of  us  already 
here.  We  must  enforce  existing  refugee 
and  immigration  laws — and  with  special 
legislation  we  must  plug  those  loopholes 
which  obviously  exist  and  which  threaten 
the  integrity  of  the  entire  process.  We 
also  must  encourage  other  countries  to 
help  absorb  this  globad  tidal  wave  of  ref- 
ugees and  immigrants.  The  United 
£tates  cannot  do  it  alone. 

Increasing  the  size  of  the  border  pa- 
trol— and  increasing  it  greatly — is  cer- 
tainly one  way  to  make  a  positive  start. 

D  1620 

Ninety  percent  of  that  increase  which 
goes  on  at  the  rate  of  90  million  a  year, 
taking  place  in  the  developing  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Scheuir  and  by 
unanimous  consent,  Mr.  Fish  was  al- 
lowed to  proceed  for  5  additional 
minutes.) 

Mr.  SCHEUER.  Will  the  gentleman 
yield  further? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  The  developing  world 
by  the  end  of  the  century  will  have  a  job 
deficit  of  about  700  million  to  800  million 
jo^s.  more  thnn  the  entire  employed 
population  of  the  developed  world  now. 

The  gentleman's  amendment  is  abso- 
lutely on  target.  We  cannot  wait.  Pres- 
sures will  get  greater  and  unless  we  make 
our  borders  respectable  and  real,  we  are 
going  to  be  subject  to  agonizing  problems 
that  the  mind  can  hardly  conjure  up, 
can  hardly  imagine. 

Mr.  FISH.  The  gentleman  from  New 
York,  who  is  an  expert  in  this  area,  I  am 
sure  will  agree  that  one  part  of  the  world 
that  constitutes  the  greatest  pressure  on 
migration  in  the  United  States  would  be 
the  Caribbean  and  Central  America,  is 
that  not  the  case? 

Mr.  SCHEUER.  There  is  no  question 
about  that. 

Mr.  FISH.  The  gentleman  wiU  recall 
in  my  main  remarks  I  said  that  I  had 
just  been  advised  by  the  Department  of 
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Justice  that  south  Florida  is  now  con- 
sidered an  area  of  vulnerability  so  we  can 
expect  border  patrol  personnel  to  be 
transferred  there  where  they  have  not 
been  before. 

Mr.  Chairman,  I  did  a  little  geography 
study.  We  are  all  familiar  with  the  ex- 
tremely brave  boat  people  from  Vietnam 
who  have  ventured  far  across  the  South 
China  Sea  and  other  waters  to  Indonesia. 
The  same  distance  from  Vietnam  to  In- 
donesia will  get  you  to  Key  West  from 
Nicaragua,  Honduras,  Jamaica,  Haiti, 
the  Dominican  Republic,  and  Guatemala. 
I  think  the  gentleman  will  agree  that 
within  that  area  would  be  a  great  many 
other  islands  of  the  Caribbean  where  we 
can  expect  enormous  pressures  as  a  re- 
sult of  poverty. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Once  more,  the  gentleman 
is  on  the  right  side  of  a  very  important 
issue.  The  gentleman's  amendment  needs 
to  be  supported  overwhelmingly.  I  hope 
we  can  find  a  way  to  get  OMB  to  expend 
these  moneys  once  they  are  appropriated. 
Mr.  Chairman,  I  strongly  support  the 
gentleman's  amendment,  and  only  wish 
that  it  could  be  for  a  greater  amount. 
The  Immigration  and  Naturalization 
Service  is  a  seriously  troubled  agency — 
understaffed  and  poorly  equipped  to  meet 
its  increasingly  important  responsibili- 
ties. Morale  is  dangerously  low  and  too 
many  employees  are  poorly  trained. 

The  border  patrol  problems  constitute 
a  tinder  box  ready  to  explode.  Severely 
understaffed,  many  members  of  the  pa- 
trol singly  face  as  many  as  20  illegal 
aliens  in  the  dead  of  night.  Can  one  per- 
son hold  them  back?  Of  course  not. 
These  people  are  desperate  to  cross  the 
border,  and  serious  violence  in  these 
confrontations  is  always  possible. 

Twice  the  Congress  has  appropriated 
additional  funds  for  the  border  patrol. 
Twice  the  Carter  administration  has  re- 
fused to  use  those  funds  to  increase  the 
border  patrol.  Yet  it  was  President 
Carter  who,  when  presenting  his  am- 
nesty for  illegal  aliens  plan,  proposed 
increasing  the  border  patrol  by  2,000. 

There  are  pitifully  few  INS  inspectors, 
and  the  increase  of  402  included  in  my 
colleague's  amendment  will  help  to  a 
very  small  degree.  Current  INS  inspec- 
tors have  been  burdened  with  mountains 
of  paperwork  in  providing  services  to 
foreigners  in  the  United  States  who  are 
entitled  to  benefits  of  one  sort  or  an- 
other, but  they  have  not  been  appre- 
hending many  illegal  aliens  lately. 

The  Attorney  <3eneral,  chief  legal  offi- 
cer of  the  United  States,  decided  to  sus- 
pend enforcement  of  the  law,  and  on  No- 
vember 26,  instructed  the  INS  Commls- 
siMier  that  his  agents  were  not  to  seek 
out  Illegal  aliens  in  their  places  of  resi- 
dence. The  only  enforcement  of  the  law 
was  to  be  at  places  of  employment.  Con- 
sequently, iUegal  aliens  not  apprehended 
at  the  border  laced  litUe  chance  of  ap- 
prehension once  in  the  United  States. 


In  March,  the  Attorney  General  fur- 
ther suspended  the  law's  operation  by 
instructing  the  INS  Commissioner  that 
his  agents  could  not  enter  homes  or 
workplaces  without  a  search  warrant, 
court  order,  or  approval  of  a  VS.  attor- 
ney. Included  in  the  order  were  instruc- 
tions not  to  act  on  anonymous  tips  un- 
less the  source  would  be  willing  to  testify 
during  legal  proceedings.  My  colleagues 
will  all  recall  a  recent  murder  that  took 
place  in  this  city  a  few  monttis  ago — an 
INS  informant  was  publicly  named  and 
promptly  murdered. 

We  are  faced  with  a  situation  where 
the  administration  has  twice  defied  con- 
gressional increases  for  the  border  patrol, 
and  the  Attorney  General,  sworn  to  en- 
force the  law,  decides  to  suspend  enforc- 
ing the  law,  in  order  to  encourage  illegal 
aliens  to  participate  in  the  1980  census. 
Even  the  First  Lady  lent  her  influence  to 
this  effort  when,  during  a  visit  to  Califor- 
nia, she  assured  listeners  to  a  Spanish 
radio  station  that  they  would  not  be  ar- 
rested if  they  cooperate  with  the  census 
takers. 

Although  the  Attorney  General's  order 
may  be  lifted  July  1,  there  are  many  who 
fear  the  suspension  order  will  be  con- 
tinued in  some  manner,  thereby  putting 
into  effect  the  Carter  administration's 
amnesty  for  illegal  aliens  plan  which  has 
had  no  congressional  action  or  attention 
at  all. 

I  urge  my  colleagues  to  overwhelmingly 
adopt  the  gentleman's  amendment.  The 
situation  is  reaching  crisis  proportions. 
INS  agents  are  depending  on  us  to  give 
them  the  additional  manpower  they  need 
to  carry  out  their  responsibilities.  Its  ob- 
vious the  Carter  administration  will  not. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  nSH.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  by  my  col- 
league on  the  subcommittee,  the  gentle- 
man from  New  York.  Our  subcommittee 
has  conducted  several  oversight  hearings 
on  the  operations  of  the  Immigration 
and  Naturalization  Service.  It  seems  ob- 
vious that  the  integrity  of  our  borders 
cannot  be  maintained  at  the  present  time 
with  the  inadequate  funding  for  border 
patrol  and  inspector  positions  contained 
in  the  bill  under  consideration. 

I  concur  with  Mr.  Fish  that  any  new 
immigration  policy  caimot  be  effectively 
implemented  if  there  are  ways  to  avoid 
the  policy.  We  see  some  indication  to  that 
with  respect  to  the  current  refugee  crisis. 
The  policy  established  by  this  Congress 
in  the  Refugee  Act  of  1980,  is  being  cir- 
cumvented by  the  administration  in  deal- 
ing with  the  Cuban  refugees  who  have 
come  to  this  country  outside  the  struc- 
ture set  up  by  the  Refugee  Act. 

The  same  rationale  applies  to  overall 
immigration  poUcy.  If  the  borders  of  the 
United  States  cannot  be  controlled,  then 
the  best  of  immigration  poUcies  cannot 
be  effectively  Implemented  and  the  law 
becomes  meaningless.  I  trust  the  Select 
Commission  will  submit  a  meaningful 


report  with  some  viable  suggestions  for 
a  new  immigration  policy.  However,  In 
the  meantime  I  see  no  reason  to  post- 
pone adequate  funding  for  the  border 
patrol  and  Inspector  positions.  We  must 
establish  a  system  of  border  control 
which  has  some  integrity. 

At  a  time  when  unemplojrment  in  the 
United  States  is  Increasing  we  should 
act  to  prevent  more  people  from  enter- 
ing this  country  illegally  to  take  jobs 
that  could  be  filled  by  Americans.  This 
is  not  to  say  that  all  jobs  filled  by  illegal 
aliens  would  be  immediately  taken  by 
those  currently  imemployed.  However,  il- 
legals certainly  do  compete  for  jobs  in 
the  marketplace  with  Americans.  This 
is  no  time  to  take  any  action  which 
would  further  the  opjwrtunity  for  such 
competition. 

We  add  to  the  illegal  alien  population 
and  make  the  solutions  to  this  problem 
more  diflflcult  if  we  postpone  action  until 
the  report  of  the  Select  Commission  has 
been  issued  and  its  recommendations 
considered  by  the  Congress.  We  must  as- 
sume our  responsibility  and  fund  posi- 
tions now  to  establish  some  control  of 
the  border.  We  should  have  a  viable  sys- 
tem in  place  before  we  implement  any 
new  immigration  policy  enacted  follow- 
ing the  report  of  that  Commission. 

I  am  pleased  to  support  the  amend- 
ment by  my  colleague  of  New  York  and 
I  urge  that  you  do  likewise. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  LA(30MARSIN0.  Mr.  Chairman. 
I  rise  in  support  of  the  gentleman's 
amendment  which  addresses  the  same 
problem  as  that  of  the  amendment 
by  the  gentleman  from  California  (Mr. 

BUKGEKER.) 

Especially,  considering  the  uproar 
caused  by  the.  to  be  charitable,  hap- 
hazard policy  on  Cuban  refugees,  and 
the  economic  Impact  which  Americans 
fear  this  will  cause,  I  believe  it  is  a  very 
bad  move  for  the  administration  to  re- 
duce what  little  border  patrol  we  now 
have.  At  present  only  350  oflBcers  are  on 
duty  at  any  one  time  to  guard  the  5,000 
miles  of  land  borders  of  the  United 
States  with  Canada  and  Mexico.  Also, 
these  forces  are  hindered  by  gasoline  ra- 
tioning and  too  few  funds  to  repair  and 
service  automobiles  and  other  equipment 
needed  by  them. 

My  California  district  is  especially  af- 
fected by  those  Illegal  aliens  coming 
across  the  border  fr(Mn  Mexico,  but  all 
Members"  constituents  are  affected  be- 
cause as  taxpayers  they  must  support  the 
illegals  who  go  on  welfare  or  other  as- 
sistance programs  after  entering  the 
United  States.  This  could  amount  to  a 
tidy  sum  considering  approximately  1 
mlUion  illegals  crossed  the  border  last 
year  alone. 

Also,  considering  the  border  patrol  es- 
timates that  they  stop  only  about  one- 
third  of  the  illegals  who  attempt  to  get 
into  this  country,  any  reductipn  in  per- 
sonnel would  vlrtuaUy  t>e  an  invitation 
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for  illegals  to  cross  our  borders.  The 
easiest,  most  efficient,  most  hiunane,  and 
least  intrusive  control  of  immigration  is 
at  the  borders,  prior  to  entry.  This  is 
evidenced  by  the  fact  that  the  INS  now 
estimates  it  could  take  2  to  3  years  to 
deport  the  first  criminal  refugee  from 
Cuba. 

If  an  officer  in  each  of  the  positions 
proposed  to  be  eliminated  were  to  make 
just  the  average  number  of  apprehen- 
sions, 44,320  more  illegal  immigrants 
would  be  apprehended  next  year  alone, 
instead  of  successfully  entering  the 
United  States. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  here  we  are  again  to- 
day with  the  same  issue  we  have  had 
for  5  or  10  years,  the  same  speakers  in 
the  well,  primarily  from  the  Committee 
on  the  Judiciary,  who  have  done  nothing 
about  changing  the  law.  We  have  no  au- 
thorization for  one  person  for  the  bor- 
der patrol.  If  this  is  so  important,  why 
did  they  not  report  the  bill  last  Octo- 
ber when  it  was  due?  Here  v/e  are  9 
months  later,  we  have  not  even  had  the 
bill  on  the  floor.  We  would  have  no 
money  in  here  had  we  not  gone  to  the 
Committee  on  Rules  and  asked  them, 
"In  spite  of  the  fact  that  the  Justice 
authorization  has  not  been  enacted,  we 
think  we  ought  to  put  in  at  least  what 
the  administration  asks." 

We  could  just  as  well  put  all  these 
speeches  in  the  Record.  They  are  the 
same  speeches  made  last  year,  the  year 
before  and  the  year  before. 

"Oh  yes,  we  are  going  to  wait  for  some 
report"  or  "We  do  not  have  time  to  wait 
for  some  report." 

We  have  been  waiting  for  20  years. 

Why  do  these  people  come  into  this 
countrj'?  They  are  good,  hardworking 
people.  They  want  a  job.  A  lot  of  them 
do  not  stay  here,  even.  They  make  it 
across  the  border  after  trying  two  or 
three  times.  They  get  a  job,  they  save 
some  money,  and  a  lot  of  them  go  back 
home  and  come  back  here  the  next  year. 
They  are  good,  hardworking  people. 

What  do  we  do  about  the  employer  who 
pays  their  way  from  the  border  to  Chi- 
cago to  work  in  the  sweatshop?  Nothing. 
Not  a  thing. 

Three  truckloads  were  caught  going 
through  Iowa,  every  one  of  them  bound 
for  a  sweatshop  in  Chicago.  Their  way 
was  paid  for  by  the  owner  of  the  sweat- 
shop. Nothing  was  done.  The  Committee 
on  the  Judiciary  had  not  even  reported 
to  the  House  floor  a  bill  to  take  care 
of  doing  something  about  employers. 

There  are  some  things  you  cannot  take 
care  of  with  money  alone  and  this  is 
one  of  them.  You  just  cannot  throw 
money,  money,  money  at  something  and 
cure  it  if  it  has  a  basic  problem  involved 
that  we  cannot  take  care  of  that  way. 

Let  me  point  out.  again,  that  this  was 
not  authorized.  We  put  in  every  position 
authorized  for  1980.  There  is  not  one 
position  authorized  now,  so  do  not  talk 
about  the  amount  that  is  authorized 
Nothing  is  authorized. 

Mr.  Chairman,  we  put  in  the  full 
amount  the  administration  asked  for  In 
the  bill. 


Mr.  Chairman,  we  have  already  appro- 
priated for  702  positions  in  1980  that 
are  not  filled.  You  could  have  appro- 
priated for  1,702  positions,  they  still 
would  not  be  filled. 

So  here  we  are,  Mr.  Chairman,  we  are 
under  a  budget  resolution,  we  have  got 
to  stay  within  the  limitations  of  the 
budget.  We  have  this  choice:  Should  we 
appropriate  some  money  we  know  is  not 
going  to  be  used  and  then  not  have  the 
money  to  appropriate  to  one  of  these 
programs  we  need  money  for?  Should  we 
do  the  opposite?  We  thought  we  ought 
to  do  the  opposite.  We  know  the  money 
is  not  going  to  be  used.  We  have  pro- 
vided funds  for  250  work  years  more 
than  they  now  have  on  board.  Putting 
more  money  in  is  not  going  to  change 
that  situation  a  bit.  Putting  more  money 
in  for  INS.  however,  will  mean  we  will 
have  to  take  away  from  some  of  these 
other  programs — programs  that  we 
want — in  order  to  stay  within  the  budg- 
et resolution. 

So  I  say  here,  Mr.  Chairman,  this  is 
one  of  those  things  you  cannot  solve  by 
throwing  more  money  at  it  or  by  mak- 
ing speeches  on  the  House  floor  once  a 
year.  That  is  no  substitute  for  doing 
something  in  committee  and  reporting 
out  a  bill. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  However,  I 
think  the  gentleman  in  the  well  should 
set  the  record  straight.  I  heard  the  gen- 
tleman say  that  the  Committee  on  the 
Judiciary  had  not  reported  the  bill.  If 
the  gentleman  will  check  the  record,  he 
will  find  that  the  Committee  on  the  Ju- 
diciary reported  the  Justice  Department 
authorization  legislation  on  April  14.  If 
the  authorization  bill  had  been  sched- 
uled for  floor  action  before  the  appro- 
priation's bill,  these  increases  would 
have  been  discussed  and  justified  at  that 
time.  Regretably  that  did  not  happen. 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  quite  correct  about  the  date.  It  was 
reported  in  April. 

Mr.  RODINO.  Mr.  Chairman,  I  hope 
the  rest  of  the  gentleman's  statement  is 
correct. 

Mr.  SMITH  of  Iowa.  The  rest  of  the 
statement  is  correct.  The  measure 
should  have  been  here  last  October. 

The  chairman  should  be  advised  that 
Immigration  and  Naturalization  Service 
started  making  up  their  budget  in  Octo- 
ber. A  bill  was  not  reported  out  until 
April.  There  is  6  months  gone  there. 
Their  suggestion  for  their  manpower 
needs,  was  based  upon  no  authorization 
bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Rodino  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RODINO.  Will  the  gentleman  yield 
further? 

Mr.  SMITH  of  Iowa.  I  do  jrield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding.  I  take  time  only,  to  point 


out  that  the  Committee  on  the  Judiciary 
did  its  job  in  a  timely  fashion  and  that 
as  a  result  of  its  intensive  study  it  deter- 
mined that  these  additional  personnel 
are  needed. 

Mr.  SMITH  of  Iowa.  As  the  gentleman 
knows,  after  the  authorization  was  passed 
last  year  we  helped  to  get  them  money 
for  every  position  that  was  authorized. 
As  of  now  we  do  not  have  an  authoriza- 
tion. We  can  only  cooperate  so  far.  We 
have  gone  so  far  as  to  try  to  act  as  both 
an  authorizing  and  an  appropriations 
committee.  Then  we  get  on  the  floor  and 
the  members  of  the  authorizing  commit- 
tee start  attacking  us  because  w^  did 
not  do  more. 

Mr.  Chairman,  had  we  not  put  money 
in  this  bill  for  the  number  that  is  in 
here  now,  there  would  have  been  no  prob- 
lem on  the  floor  because  there  would  not 
have  even  been  one  position  authorized. 
We  would  have  gone  to  conference  with 
the  Senate  and  we  could  have  cut  it  way 
down  here  below  what  is  in  here. 

D  1630 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  having 
brought  the  bill  year  after  year,  and 
having  appropriated  the  money.  How- 
ever, this  is  one  Member  who  is  not  a 
member  of  either  the  authorizing  or  the 
appropriation  committee,  and  my  only 
opportunity  is  here  on  the  floor. 

I  dare  say  that  the  gentleman  will  be 
hearing  more  from  me  as  these  things 
come  up  here  on  the  floor.  I  have  no 
crack  at  them  in  the  authorizing  com- 
mittee. I  do  not  have  a  crack  at  them 
in  the  appropriating  committee,  so  my 
only  opportunity  is  on  the  floor.  I  resent 
the  fact  that  the  gentleman  takes  me  to 
task  for  making  this  speech  on  the  floor. 

We  need  these  personnel;  we  need 
them  badly. 

Mr.  SMITH  of  Iowa.  The  gentleman 
can  have  any  judgment  he  wants  about 
the  number  of  personnel,  but  nobody  can 
deny  that  increasing  the  appropriations 
here  by  $22.3  million  is  not  going  to  get 
one  more  border  patrolman  on  the  job 
down  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(By  unanimous  consent.  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SMITH  of  Iowa.  OMB  has  already 
got  a  job  ceiling  on;  they  are  holding 
back  people.  We  have  already  provided 
money  for  more  positions  than  they  will 
fill.  We  have  250  work  years  in  here  more 
than  they  have  now.  and  they  are  prob- 
ably not  going  to  fill  them. 

So.  actually  here  is  one  of  those  cases 
where  you  have  your  choice.  Do  you  want 
to  appropriate  more  money  for  some- 
thing that  will  not  be  solved  anywhere, 
but  you  would  like  to  do  something  about 
it;  or.  appropriate  the  money  instead  for 
one  of  these  programs  where  we  really 
need  the  money,  and  where  it  will  be 
used? 

Mr.  KAZEN.  Let  me  ask  this  question: 
How  can  we  get  OMB  to  do  the  will  of 
the  Congress? 
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Mr.  SMITH  of  Iowa.  All  we  can  do  is 
appropriate  the  money. 

Mr.  KAZEN.  That  is  what  we  are  doing 
now. 

Mr.  SMITH  of  Iowa.  That  is  just  an- 
other reason  why  just  appropriations  are 
not  alone  going  to  solve  it. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  fact  is, 
the  crisis  goes  on  regardless  of  what  the 
committee  has  done  here.  If  the  OMB  is 
holding  us  up,  it  behooves  us  to  break 
this  up,  but  it  's  a  crisis  that  affects  the 
entire  country  continuously.  I  think  we 
can  go  ahead  and  provide  these  jobs  be- 
cause I  assure  the  gentleman  that  there 
are  plenty  of  people  who  will  take  the 
jobs.  He  can  look  at  the  mail  in  my  oSce. 
Mr.  SMITH  of  Iowa.  I  have  done  my 
share  of  attacking  OMB,  but  after  all, 
OMB  probably  will  get  this  and  say  that 
money  is  not  going  to  solve  this  anyway. 
Mr.  WHITE.  We  can  take  them  off  the 
border  entirely,  but  that  is  going  to  cost 
money  for  the  taxpayers.  Every  dollar 
we  spend  here  is  going  to  be  paid  multi- 
ple in  savings,  and  in  many  other  pro- 
grams. 

Mr.  SMITH  of  Iowa.  It  seems  obvious, 
from  all  the  hearings  we  have  had.  that 
what  we  need  is  some  kind  of  a  treaty 
with  Mexico  where  they  can  regulate  who 
comes  into  the  country,  and  how  many. 
They  can  take  care  of  the  problem;  we 
cannot  do  it.  If  you  put  border  patrol- 
men shoulder-to-shoulder,  there  is  no 
way  you  can  do  it.  These  are  good,  hard- 
working people  who  come  here  because 
there  is  that  gap  that  was  mentioned 
here  before.  They  want  to  get  a  job  and 
save  some  money  and  go  back. 

We  are  not  Koing  to  solve  it  just  by 
putting  more  money  into  it.  We  need  to 
do  something  about  the  employers  that 
encourage  them  to  come  here,  who  pay 
their  way  to  come  here  and  work  them 
under  sweatshop  conditions,  and  often 
not  even  give  them  the  last  2  weeks 
wages. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  point  out  that  twice  the  House  of 
Representatives  has  passed  legislation 
which  imposes  ranctions  against  the  em- 
ployers of  illegal  aliens.  We  passed  that 
bill  twice  in  the  House.  We  passed  a  bill 
with  respect  to  immigration  and  refu- 
gees earlier  this  year,  but  when  the  ad- 
ministration, those  that  are  charged  with 
executing  the  law.  do  not  follow  the  leg- 
islation we  pass,  then  we  are  confronted 
with  the  kind  of  chaotic  'situation  we 
have  now  with  regard  to  illegal  aliens 
and  the  so-called  Cuban  and  Haitian  en- 
trants into  this  country,  which  number 
120.000  people. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Fish  amendment  but  in  support  of 


the  Burgener  amendment  to  provide 
funding  for  160  border  patrol  positions 
to  strengthen  the  enforcement  of  our  im- 
migration laws  at  our  immediate  borders. 
I  do  so  in  the  clear  recognition  that  add- 
ing border  patrolmen  not  only  will  not 
solve  our  problem  but  may  not  even  help 
if  history  repeats  itself. 

More  patrol  positions  do  not  tighten 
up  our  borders  if  they  go  imfilled  as 
they  have  in  the  past.  True,  our  all-wise 
Office  of  Management  and  Budget  told 
the  Immigration  and  Naturalization 
Service  that  it  could  hire  all  the  495 
new  enforcement  officers  Congress  pro- 
vided for  in  this  year's  budget.  Then, 
in  its  zest  to  cut  costs  ner.it  year.  OMB 
told  INS  it  would  have  to  shrink  the 
patrol  by  160  positions  in  fiscal  year 
1981. 

The  OMB  action  was  rationalized 
by  saying  that  maybe  more  border 
patrol  would  not  reduce  the  number  of 
illegal  aliens  entering  the  United  States, 
even  though  INS  data  show  that 
more  enforcement  officers  mean  more 
apprehensions . 

Of  course,  if  the  officers  are  limited, 
as  they  have  been  at  least  part  of  this 
year,  to  using  3  gallons  of  gas  per  shift 
per  vehicle,  enforcement  is  seriously 
hampered.  There  is  obviously  more 
than  one  way  to  cripple  increased  law 
enforcement.  I  agree  with  efforts  to 
control  and  reduce  Federal  Government 
energy  consumption.  But,  relief  from 
general  conservation  rules  ought  to  be 
granted  activities  where  mobility  is 
essential  to  successfully  carrying  out 
assigned  responsibilities. 

In  proposing  to  cut  border  patrol  posi- 
tions, the  administration  said  new  re- 
sources which  may  increase  arrests  of 
illegal  aliens  do  not  address  the  cause  of 
illegal  immigration. 
I  agree. 

So  long  as  illegal  ahens  can  come  into 
the  United  States,  take  up  good  jobs 
earning  enough  to  support  themselves 
here,  send  home  money  amoimting  to  an 
estimated  $3  billion  annually,  and  do  so 
at  the  risk  of  only  getting  themselves 
sent  home,  with  the  United  States  paying 
the  fare,  we  have  not  taken  the  profit  out 
of  illegal  immigration. 

So  long  as  Americans  in  business,  in- 
dustry, and  farming  can  repeatedly  hire 
illegal  aliens,  get  caught  and  receive  lit- 
tle more  than  a  slap  on  the  wrist  from 
law  enforcement  agencies  we  have  not 
taken  the  profit  out  of  illegal  immigra- 
tion. 

Waiting  for  the  recommendations  of 
the  Select  Conunission  on  Immigration 
and  Refugee  Policy,  as  the  administra- 
tion has  recommended,  before  we  in- 
crease our  law  enforcement  resources  is 
pennywise  and  poimd  foolish. 

The  Commission's  report  is  needed. 

True. 

But.  the  hundreds  of  thousands  of  ille- 
gal aliens  pouring  across  our  borders 
while  we  wait  for  that  report  are  not 
needed.  Their  action  and  our  inaction 
simply  encourages  further  lawbreaking. 

Long,  heated,  emotional  battles  inside 
and  outside  Government  have  been 
waged  every  time  we  have  attempted  to 


change  our  immigration  laws.  Honesty 
forces  us  to  admit  that  months,  even 
years,  could  elapse  before  recommenda- 
tions of  the  Commission  or  other  pro- 
posals that  have  long  been  under  consid- 
eration become  law. 

The  need  lor  the  Commission's  report 
in  no  way  justifies  our  continued  inac- 
tion. Our  present  knowledge,  laws  and 
resource  potential  give  us  the  capability 
of  doing  something  now. 

I  do  not  now  and  have  never  supported 
closing  our  borders  to  legal  immigrants. 
I  have  insisted  and  will  continue  to  in- 
sist that  we  do  our  best  to  close  our  bor- 
ders to  illegal  aliens  who  first  break  our 
laws  to  get  into  our  land  and  then  de- 
mand the  protection  of  our  laws  to  sup- 
port and  keep  themselves  here. 

I  urge  the  aaministration  to  be  done 
with  muddling  through  the  morrass  of 
contradictions  and  conflicting  actions 
encouraged  by  our  lack  of  comprehen- 
sive enforceable  immigration  policy. 

We  have  immigration  laws  and  im- 
migration control  resources  as  well  as 
other  general  law  s  which  if  fully  used  by 
the  administration  in  a  strict,  fair  and 
uncompromising  manner  would  deter  the 
hordes  of  illegal  immigrants  pouring  into 
our  country.  We  would  have  a  breathing 
space  in  which  to  revise  our  laws  free 
of  the  crisis  atmosphere  that  is  building 
in  this  Nation. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  do  not  know  what  is  going  on  in  this 
Congress  and  in  our  Government.  How  is 
it  the  business  of  OMB  to  decide  whether 
or  not  the  laws  we  pass  are  sensible? 
They  are  supposed  to  execute  the  laws. 
Have  we  no  right  to  impeach  people? 
I  thought  impoundment  was  ended,  that 
it  was  no  longer  legal.  How  is  it  that  we 
have  a  department  of  the  Government 
that  simply  defies  Congress?  What  are 
we  doing  here?  Have  we  not  the  right  to 
pass  laws  and  expect  that  they  shall  be 
obeyed? 

Mr.  ALEXANDER.  I  think,  to  answer 
the  gentlewoman's  questions,  that  rep- 
resentatives from  OMB  are  in  good  con- 
science waiting  on  some  recommenda- 
tions which  will  result  in  a  fundamental 
change  in  the  law  of  the  Nation. 

Mrs.  FENWICK.  That  is  not  their  job.  . 
Their  job  is  to  execute  the  law.  We  ap- 
propriated the  money  for  these  border 
guards,  and  they  refused  to  make  the 
appointments. 

Mr  ALEXANDER.  And  in  their  haste 
to  make  recommendations  which  would 
balance  the  budget,  they  asked  that  160 
positions  be  reduced  from  INS.  I  think 
that  was  an  ill-considered  decision,  and 
I  think  that  we  should  support  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Burgener)  and  re- 
store those  positions. 

Mr.  McCLORY.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  want  to  say. 
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in  support  of  the  Judiciary  Committee 
of  which  I  am  the  ranking  minority 
member,  that  we  did  hold  extensive 
hearings  with  respect  to  the  Department 
of  Justice  authorization.  We  did  that  in  a 
timely  way.  As  a  matter  of  fact,  the 
budget  resolution,  provides  for  the  em- 
ployment of  additional  border  patrol  in 
the  same  manner  as  does  the  amendment 
offered  by  my  friend  from  New  York 
(Mr.  Pish)  .  These  provisions  are  in- 
cluded in  the  budget  resolution  even 
though  they  did  not  find  their  way  into 
H.R.  7584  the  appropriations  bill. 

We  on  the  Judiciary  Committee  com- 
pleted our  work  in  time.  However,  we  do 
not  handle  the  scheduling  of  the  debate 
on  authorization  legislation  on  the  floor. 
That  is  the  dilemma  we  find  ourselves  in. 

I  thank  the  gentleman  for  yielding. 

»4r.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  Members  of  the 
House,  I  want  to  speak  in  support  of  the 
Fish  amendment,  and  in  addition  to  the 
Burgener  amendment  if  the  Pish  amend- 
ment should  fail.  I  want  to  point  out  that 
the  problem  of  illegal  aliens  goes  back,  I 
think,  for  a  long,  long  time. 

D  1640 

I  have  had  an  occasion  to  pull  out  a 
Chicago  Tribune  article  written  by  Bob 
Wiedrich.  He  is  a  well-known  columnist 
for  the  Chicago  Tribune.  The  headline  of 
the  column  is  "Carter  Double-Talking  on 
Problem  of  Aliens,"  and  it  goes  back  to 
April  1,  1979.  Here  is  what  that  partic- 
ular column  said : 

As  recently  as  August,  1977.  President  Car- 
ter promised  to  Increase  the  INS  Border  Pa- 
trol staff  by  2.000  posittons  as  he  Introduced 
his  administration's  proposals  for  curbing 
illegal  immigration. 

At  that  time,  the  force  numbered  only 
2,300.  And  Its  outnumbered  ranks  were  under 
constant  criticism. 

Then  a  few  months  ago.  Mike  Egan,  the 
associate  United  States  attorney  general  who 
supervises  INS.  repeated  the  Carter  adminis- 
tration's vow  to  strengthen  the  Border  Patrol 
so  that  taxpayers  would  not  have  the  keep 
footing  the  bill  for  millions  of  Illegal  aliens. 

It  all  sounded  good  The  administration's 
words  bore  the  promise  of  action.  Even  INS 
Commissioner  Leonel  Castillo  thought  the 
pronouncements  were  for  real. 

Castillo  naively  asked  the  Justice  Depart- 
ment— his  agency's  parent  organization — to 
increase  the  INS  budget  by  $192  million  dur- 
ing fiscal  1980  so  that  3.978  new  positions 
could  be  created,  more  than  half  of  them  In 
the  enforcement  field. 

Of  the  new  posts.  1.204  would  have  been 
allocated  to  the  Border  Patrol,  the  elite  unit 
that  prowls  the  lonely  backwaters  of  the 
1.946-mlle  US.  boundary  with  Mexico  In 
search  of  illegal  aliens  and  contraband. 

Another  599  plainclothes  investigators 
would  have  been  hired  to  seek  out  Illegals 
within  the  country's  Interior.  And  still  an- 
other 307  Inspectors  would  have  been  re- 
cruited to  man  ports  of  entry. 

Now.  Wiedrich  pointed  out  that  the 
problem  was  not  just  in  having  illegal 
aliens  cross  our  borders,  but,  as  he  points 
out  in  his  columns,  that  many  of  them 
were  ripped  off  by  marauders  and  by 
gangs.  And  then  he  pointed  out  in  addi- 
tion that  there  were  employers  In  the 


United  States  who  were  taking  advan- 
tage of  the  illegals. 

To  make  a  long  story  short,  the  arti- 
cle continues: 

When  his  requests  reached  the  Justice 
Department,  artisans  there  chopped  the 
3.978  new  positions  down  to  261.  Of  that 
figure,  they  allocated  only  202  to  the  Border 
Patrol,  a  number  representing  the  only  In- 
crease proposed  for  law  enforcement  per- 
sonnel. 

Then  it  went  to  OMB  and  it  got 
chopped  down  even  further  until  there 
was  actually  a  negative  impact. 

Then  more  recently  I  came  across  an 
article  that  appeared  in  the  TRB  column 
of  the  New  Repubhc  dated  May  24,  1980, 
which  stated  as  follows : 

Today  unwillingness  to  face  up  to  a  dis- 
agreeable choice  is  producing  enormous 
numbers  of  Illegal  aliens,  communities  of 
cowed  workers  taking  U.S.  Jobs  as  unem- 
ployment grows,  an  exploding  bilingual 
ethnic  minority  (soon  expected  to  surpass 
blacks  in  actual  numbers),  political  pres- 
sures, an  almost  silent  press,  and  interna- 
tional tensions  like  the  current  Cuban  refu- 
gee crisis.  And.  once  more,  contempt  for  the 
Constitution.  The  unfortunate  stepchild  U.S. 
border  patrol  is  so  starved  for  funds  that  on 
any  given  eight-hour  shift  on  the  2.000-raiIe 
Mexican  border  only  about  350  patrolmen 
are  on  duty.  There  has  been  no  U.S.  Immi- 
gration commissioner  now  for  eight  months. 
Patrol  funds  are  so  low  that  In  certain  areas 
vehicles  are  unofficially  rationed  to  two  gal- 
lons of  gas  for  an  eight-hour  shift.  Appre- 
hension of  illegals  has  dropped  sharply,  ac- 
cording to  some  observers.  The  American 
people  have  sent  the  lonely  sentry  to  guard 
the  pass  and  then  forgotten  about  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
has  expired. 

I  By  unanimous  consent,  Mr.  Rails- 
back  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
say  to  the  Members  of  the  House  that  I 
just  think  we  are  deluding  ourselves  if 
we  really  believe  that  we  are  going  to 
deal  in  any  kind  of  a  meaningful  way 
with  stemming  the  tide  that  has  been 
rising  until  we  come  up  with  some  kind 
of  policy,  recognizing  that  we  may  not 
only  be  impacting  on  our  own  country 
but  we  also  may  be  subjecting  many  un- 
fortunates who  are  trying  to  cross  into 
our  country  to  all  kinds  of  crimes  that 
are  committed  against  them. 

Mr.  Chairman,  I  think  the  Pish 
amendment  is  reasonable.  Frankly,  I  do 
not  think  that  it  goes  far  enough,  but 
at  least  it  is  a  step  in  the  right  direction 
and  I  hope  we  adopt  the  Pish  amend- 
ment. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  the  amendment 
has  been  debated  adequately.  I  would  like 
to  restate  what  I  said  a  while  ago,  that 
the  Committee  on  the  Judiciary  has 
diligently  followed  this  problem.  It  is  a 
problem  that  we  have  studied  closely  for 
almost  10  years.  Based  on  our  extensive 
oversight  activities  I  can  state  to  this 
House  without  reservation  that  enforce- 
ment alone  is  not  the  complete  solution. 
Were  we  to  employ  border  patrol  that 


would  stretch  shoulder  to  shoulder  along 
the  entire  border,  we  would  not  be  able 
to  stop  the  illegal  flow  of  aliens. 

But,  we  cannot  afford  to  await  a  total 
answer  to  this  complex  problem  before 
taking  some  remedial  action.  In  fact, 
the  approach  taken  in  this  amendment 
is  the  most  humane  and  reasonable 
short-term  response  to  this  problem. 

I  think  that  the  gentleman  from  New 
York  (Mr.  Pish)  .  who  has  taken  the  time 
to  offer  this  amendment,  has  presented 
the  problem  accurately  and  has  pre- 
sented an  effective  response  to  this  dif- 
ficult problem. 

It  is  regrettable  that  while  the  Com- 
mittee on  the  Judiciary  reported  the 
Department  of  Justice  authorization 
legislation  on  April  14,  no  subsequent  ac- 
tion has  been  taken.  TTiat  certainly  is 
not  the  fault  of  the  Judiciary  Committee, 
and  we  now  come  to  the  House  and 
present  what  we  believe  to  be  a  reason- 
able proposal,  recognizing  the  fact  that 
this  problem  must  be  dealt  with. 

I  believe  for  these  reasons,  Mr.  Chair- 
man, it  is  important  that  we  adopt  this 
amendment.  I  am  sure  that  the  gentle- 
man from  Iowa  who  presented  the  op- 
position view  realizes  that  there  is  am- 
ple justification  for  the  increased  per- 
sonnel embodied  in  this  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  reluctant  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  inclined  to  think 
that  my  friend,  the  gentleman  from  New 
York  (Mr.  Pish),  may  find  that  my  re- 
marks remind  him  of  that  old  Broadway 
tune:  "Your  lips  tell  me  no,  no,  but  there 
is  yes,  yes  in  your  eyes." 

There  are  a  couple  of  points  that  have 
been  raised  that  perhaps  we  should  touch 
upon  again.  One  is  that  the  Burgener 
amendment,  which  I  will  support,  is  at 
least  within  the  1980  authorization,  even 
if  we  do  not  have  a  1981  authorization 
before  us. 

Second,  I  believe  that  the  somewhat 
omnipotent  OMB  might  merit  a  certain 
closer  examination  within  the  confines  of 
the  Treasury  and  Postal  Service  appro- 
priation, and  that  such  scrutiny  might 
have  a  tendency  to  eliminate  that 
haughty  disdain  OMB  seems  to  exhibit 
toward  us. 

In  a  word,  Mr.  Chairman,  I  think  un- 
der the  current  circumstances  the  Fish 
amendment  goes  too  far,  and  the  Bur- 
gener amendment  is  just  right. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  hope  that  this  issue 
will  not  be  decided  on  whether  or  not  the 
authorization  bill  was  brought  to  the 
floor  at  an  appropriate  time  and  what  the 
sequence  of  events  has  been,  because  the 
issue  here  is  much  too  important  for  that. 
We  know,  unfortunately,  that  the  au- 
thorization process  and  the  appropria- 
tions process  in  the  House  of  Representa- 
tives do  not  always  function  as  they  are 
theoretically  supposed  to. 

The  fact  of  the  matter  is  that  the  gen- 
tleman from  New  York  (Mr.  Pish)  has 
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offered  a  very  important  amendment.  It 
is  important  to  the  country  economical- 
ly, and  it  is  also  important  to  the  ques- 
tion of  himian  rights. 

n  1650 
As  Chair  of  the  Subcommittee  on  Im- 
migration, Refugees  and  International 
Law,  I  can  tell  my  colleagues  that  we 
held  3  days  of  oversight  hearings  on  the 
operation  of  the  Immigration   Service 
and  border  patrol,  on  the  question  of 
the  entry  of  illegal  aliens,  and  on  the 
question  of  violence  on  the  border,  and 
we  found  two  things.  First,  that  you  can- 
not completely   solve   the   problem   of 
entry  of  illegal  aliens  solely  by  increas- 
ing the  number  of  border  patrol  per- 
sonnel, but  you  can  substantially  limit 
the    number    of    people    coming;    and 
second  and  equally  important,  that  the 
underfunding  of  the  border  patrol  has 
led   directly   to   an    increased   level   of 
violence,  violations  of  civU  and  human 
rights,  and  brutality  on  the  border. 

We  heard  testimony  about  instances 
in  which  there  were  injuries  and  deaths 
Do  we  really  need  to  have  a  repetition 
of  such  incidents?  We  had  testimony 
from  the  U.S.  attonney  from  San  Diego 
who  spoke  eloquently  before  the  sub- 
committee about  the  problem  of  violence 
on  the  border.  He  noted  that  just  hav- 
ing two-person  patrols  instead  of  one- 
person  patrols  could  dramaticaUy  and 
drastically  limit  the  level  of  violence  on 
the  border. 

haCi*fin"=1^  K^^^  two-person  patrols 
have  finaUy  been  set  up,  it  has  resulted 
in    reducing    the    overall    number    of 

border  °^  '"^^  ^"'^  *°'"^"  °"  ^^^ 

„ JHf"^  *^  '■^"y  "°  question  that  we  do 
not  have  enough  people  patrolling  the 
border  right  now.   that  OMB  has  im- 

ffr/n  '^^""^°  J^  "^  *he  positions 
that  Congress  authorized  and  for  which 
It  appropriated  funds,  and  that  an  in- 
crease such  as  the  gentleman  from  New 
L,*  has  proposed  would  make  an  im- 
portant difference  in  terms  of  effective 
lawTnTh'^bZer'  enforcement  of  the 
fiL^^^°  strongly  support  the  91  posi- 
tS  f«"^^^  '"  *^^  immigration  inspec- 
ment    aT  ^""^'"Plated  by  the  am^- 

smce  1975  we  have  experienced  an  in- 
Su°/t  ""  '^''=""'  ''^  mtemat"oial 
S  th!  °"''  ^"■P^'^  *h"«  '"  the  same 
period  the  number  of  inspection  person- 
nel has  only  increased  by  less  than  40 
percent    m  1979  over  27  million  r^pie 

^^^^  *^^  ""V."^^  «^'««  througTour 
f'^POrts-  and  all  indications  are  that 

SSe.^'    ''^^"^    ^"^    continue    to 

thf^''o°Uor^!,''"""^^'=y  exchange  rates  for 
the  douar,  deregulations  of  the  airlines, 
tT»  TT  I  "^'"Paratively  lower  prices  in 

S^.1?  '^"'"^  ^  °"'"  ^^°^^^  ^  greater 
^Zl   f     ""^hers.  The  economic  ad- 

StrlLT  k"""'"^  *"  promoting 
ST nnf   K  ,  '^Obvious,  and  it  certainly 

SiJ^  in  r^''  '°  ^^^^  "««d«»  Visitors 
Sr?!i,"-lf  ^  *"^  ^^«"  0"  aircraft  for 
lours  awaiting  immigration  inspectioiS 
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The  additional  91  positions  called  for 
in  this  amendment  will  help  relieve  con- 
gested airports  in  New  York,  Los  An- 
geles, Dallas,  Houston,  El  Paso,  and  De- 
troit and  permit  more  expeditious  proc- 
essing upon  arrival  at  our  international 
air  gateways. 

Legislation  is  presently  pending  before 
both  my  subcommittee  and  the  Senate 
Judiciary  Committee  which  would  waive 
visas    for    certain    low-risk    countries, 
thereby  eliminating  controls  on  nonim- 
migrants now  exercised  by  U.S   consuls 
One  version  of  this  legislation  recently 
passed  the  other  body  and  may  shortly  be 
the  subject  of  conference  committee  de- 
liberations. Such  legislation  would  im- 
pact heavily  on  the  immigration  inspec- 
tion activity  since  inspectors  would  be 
required  to  exercise  greater  precautions 
and  conduct  lengthier  examinations  to 
compensate  for  the  elimination  of  the 
screening  now  done  by  the  consuls.  With- 
out additional  inspectors,  the  visa  waiver 
legislation,     which     supporters     claim 
would     dramatically     help     our    tour- 
ist industry  and  balance  of  payments 
would  clearly   be  impractical,   counter- 
productive, and  even  dangerous.  If  we 
are    serious    about    facilitating    foreign 
travel  to  this  country  we  must  take  steps 
today  to  provide  for  orderly,  efficient 
and  thorough  screening  of  all  arrivals 
by  appropriating  funds  for  these  desper- 
ately needed  additional  inspectors. 
I  urge  adoption  of  this  amendment 
Mr.  CrOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,    and    I    rise    in    support    of    the 
amendment. 

Mr.  Chairman,  in  these  times  of  rising 
unemployment,  one  of  the  delicate  issues 
which  most  of  the  California  delegation 
I  think,  faces  when  we  go  home  is  the 
question  of  why  are  we  not  doing  some- 
thmg  about  the  imdocumented  aliens  in 
this   country.    And,   of   course,    we   are 
somewhat  at  a  loss  for  an  answer,  inas- 
much as  this  Congress  and  this  admin- 
istration, as  weU  as  previous  ones,  have 
failed  to  come  up  with  a  solution.  It  is  not 
that  we  have  not  tried.  In  fact,  I  would 
commend  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNo)  and  his  committee  for 
making  an  effort.  But  nevertheless    we 
stand  here  today  without  a  solution  to 
this  problem.  The  only  solution  which  is 
readily  at  hand  is  to  increase  the  en- 
forcement capability  of  the  laws  that  are 
on  the  books. 

If  there  is  ever  a  need  to  compliment 
and  commend  the  agency  empowered  to 
enforce  these  laws,  it  is  certainly  the  Im- 
migration   and   Naturalization    Service 
who,  underpowered,  undermanned    un- 
derstaffed, with  bad  equipment,  lack  of 
communications  capabiUty,  is  doing  a 
capable  and  a  very  good  job.  They  have 
the  statutory  obUgation  to  enforce  our 
immigration  laws,  yet  they  do  not  have 
the  tools  that  are  needed  to  do  so.  Until 
we  come  up  with  a  different  solution 
then  this  is  all  we  have,  and  it  is  up  to 
us    I  think,  in  our  wisdom  to  support 
what  they  are  empowered  to  do. 

In  supporting  these  amendments,  let 
me  just  say  that  the  problem  is  not  just 
along  the  border  between,  say.  Mexico 
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and  the  United  States;  but  there  is  the 
problem  inland,  and  there  are  inland  sta- 
tions for  the  INS  in  which  they  send  out 
their  agents  to  try  to  apprehend  the  un- 
documented aliens.  In  my  area  of  Cama- 
nUo,  Cahf .,  the  staUon  there  is  operating 
at  less  than  half  the  manpower  strength 
It  had  5  years  ago.  There  are  now  only 
five  agents  and  two  supervisors  assigned 
to    this    Camarillo    station,    and    that 
limited  number  of  agents  is  expected  to 
cover  half  of  Ventura  County  and  haU  of 
Santa  Barbara  County  with  an  estimated 
15,000  to  30,000  undocumented  aUens  in 
this  area.  They  are  trying  to  do  this 
particular  job  with  only  five  agents  and 
two  supervisors  when  they  in  fact  should 
have  twice  that  many.  In  essence,  they 
are  tryins  to  hold  back  the  tide  of  the 
ocean  with  a  broom. 

I  am  not  here  to  minimize  the  des- 
perate need  of  ms  and  their  manpower 
shortage  needs  along  the  border  but  I 
just  want  to  point  out  that  the  problem 
IS  far  greater  than  just  between  two 
countries,  but  certainly  hiland,  at  many 
of  our  ms  stations,  where  manpower 
shortages,  lack  of  communications  out- 
dated and  outmoded  equipment  are  also 
Plagumg  our  ability  to  enforce  the  law 
and  to  bring  some  kind  of  reasonable- 
ness to  this  question  which  so  far  the 
answers  have  escaped  us. 

So,  therefore,  Mr.  Chairman,  until  we 
have  a  better  answer,  it  seems  to  me  that 
we    must    and    we    shaU    support    the 
amendment  of  the  genUeman  from  New 
York    (Mr.    Pish)    and    then,    likewise, 
support  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Burgener).  in  passage  of  this 
increase  in  manpower  capability   To  do 
less,  I  think,  is  to  do  a  disservice  to  the 
taxpayers  of  this  country  who  are  foot- 
mg   the   biU   for   these   undocumehted 
workers.  The  need  is  great.  The  need  is 
acute.  The  answer  is  at  hand. 

Mr.  EARLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Pish)  and  the  amendment  offered 
by  the  gentleman  from  CaUfomia  (Mr. 
Burgener). 

As   members   of   this   subcommittee. 
Mr.  Chairman,  we  appreciate  the  frus- 
tration that  the  Members  have  who  Uve 
in  these  districts.  But  we  have  listened 
to  the  testimony.  The  subcommittee  has 
funded  100  percent  of  the  request  of  Mr 
Civiletti  for  the  INS.  Last  year.  Attorney 
General  Bell,  when  he  appeared  before 
the  committee,  requested  the  Appropria- 
tions Committee  to  do  this,  and  I  quote: 
We  are  Just  doing  nothing.  I  don't  believe 
we  ought  to  Just  keep  adding  people  untU  I 
can  find  out  what  it  Is  the  American  people 
want  us  to  do. 

Further,  when  he  is  talking  about  put- 
ting up  a  fence,  he  says: 

It  doesn't  do  any  good  to  hire  more  and 
more  people  if  the  border  is  too  long.  Not  aU 
these  people  come  from  Mexico.  There  U  a 
large  number  coming  from  other  areas,  on 
the  East  Coast,  for  example. 


And  he  goes  on  and  on. 

I  want  to  ask  the  sponsors  of  the 
amendment,  both  amendments,  who  are 
two    relatively    conservative    Members: 
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What  is  going  to  happen  if  we  approve 
this  amendment  and  the  311  border 
agents  and  the  91  inspectors  are  ap- 
proved? What  in  the  new  law  is  going  to 
improve  the  situation?  Prom  the  testi- 
mony we  have  heard,  all  they  are  going  to 
do  is  send  the  illegal  aliens  back,  and  we 
get  them  2  days  later. 

In  my  opinion,  what  we  are  doing  is 
recognizing  a  serious  problem  and  merely 
adding  money  to  give  the  appearance  we 
are  doing  something  about  it.  The  im- 
provement in  the  problem  is  what  the 
chairman,  the  gentleman  from  Iowa, 
caid.  When  you  detect  numerous  illegal 
aliens  in  Iowa  on  their  way  to  Illinois,  all 
we  do  is  put  them  on  a  bus  and  send  them 
back  and  pay  for  the  bus  and  pay  for  the 
exoense.  and  then  they  return. 

I  think  everyone  in  this  Chamber  ap- 
preciates the  problem  and  wants  to  cor- 
rect the  problem,  but  does  earlier 
detection  and  sending  them  back  correct 
the  problem?  How  does  the  situation 
improve? 

Mr.  PISH.  Is  the  gentleman  address- 
ing that  question  to  me? 

Mr.  EARLY.  Yes.  I  am. 

Mr.  PISH.  I  guess  the  other  side  of  it 
is  that  the  situation  would  be  far  worse 
without  a  greater  interdiction  on  the 
border.  I  could  not  agree  more  with  the 
gentleman  that  we  need  a  policy  of 
action  that  will  address  the  problem  of 
illegal  entrants,  particularly  in  the 
Southwest. 

C  1700 

I  think  the  answer  to  the  question  of 
the  gentleman  is  that  it  is  a  lot  more 
humane  to  stop  people  as  they  cross  the 
border  and  redirect  them  back  across 
the  border  without  involving  any  crim- 
inal prosecution  or  any  undue  expense. 

Mr.  EARLY.  Does  it  end  there?  We 
have  done  that.  Everyone  who  testifies 
before  the  subcommittee  tells  us.  "If  we 
catch  them  and  send  them  back,  they 
are  just  coming  back  across  2  days  later." 
How  is  the  situation  improving? 

Mr.  PISH.  The  situation  improves.  I 
will  answer  the  gentleman,  by  the  proof 
that  the  more  personnel  we  have  at  the 
border,  the  more  apprehensions  are 
made,  and  apprehension  is  the  standard 
by  which  we  judge  how  many  crossings 
have  been  made. 

Time  after  time  as  in  operation  short- 
stop when  there  was  a  concentration  a 
couple  of  years  ago  of  personnel  in  the 
Chula  Vista  sector,  apprehensions  in- 
creased substantially. 

Take  the  reverse  of  that.  In  the  month 
of  May,  apprehensions  were  cut  in  half 
because  we  took  the  border  patrol  off 
the  border. 

Mr.  EARLY.  Let  me  say,  I  think  the 
subcommittee  will  acknowledge  that. 

Mr.  PISH.  That  answers  the  gentle- 
man's question. 

Mr.  EARLY.  But  that  does  not  improve 
the  situation.  We  have  had  testimony 
from  California,  where  we  send  illegal 
aliens  back  in  busloads,  in  busloads,  but 
they  will  be  coming  back  on  the  next  van. 

Mr.  PISH.  Would  the  gentleman  pre- 
fer we  did  not  send  them  back  in  bus 
vans? 

Mr.  EARLY.  I  would  prefer  that  we 
address  the  problem,  that  we  are  going  to 
spend  $23  million  more  of  the  taxpayers' 


money,  that  we  have  a  situation  that  im- 
proves the  situation  and  does  not  merely 
delay  it.  The  new  increased  personnel 
certainly  will  make  for  more  apprehen- 
sions, we  acknowledge  that.  But  all  it 
does  is  delay  it.  It  sends  them  back.  Then 
they  come  back  on  the  next  bus  load. 

I  would  hke  someone  from  the  Com- 
mittee on  the  Judiciary  or  some  other 
committee  to  suggest  what  tsese  added 
people  are  going  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Early) 
has  expired. 

(By  unanimous  consent,  Mr.  Early 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EARLY.  I  would  like  someone  to 
say  rather  than  merely  apprehensions, 
after  the  apprehensions,  we  are  going  to 
correct  the  problem. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  will  If  the  gentleman 
will  answer  the  question. 

Mr.  PISH.  I  cannot  presume  to  talk 
for  the  committee,  but  let  me  remind  the 
gentleman  we  have  in  front  of  us  here 
an  appropriation  bill  for  the  Department 
of  Justice,  which  is  a  vehicle  for  increas- 
ing funding,  through  the  amendment 
process,  for  what  we  are  trying  to  accom- 
plish. 

What  the  gentleman  is  referring  to, 
and  I  am  totally  sympathetic,  is  a  whole 
range  of  legislative  initiatives  that  would 
deal  with  the  basic  problem  of  the  mag- 
net that  the  U.S.  economy  provides.  Such 
questions  as  the  treatment  of  undocu- 
mented aliens,  the  status  of  undocu- 
mented aliens  here  today,  reaching  the 
question  of  the  incentive  to  work  here, 
perhaps  through  employer  sanctions,  a 
whole  range  of  issues  that  are  currently 
under  intensive  study  by  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy,  which  will  be  making  their  deci- 
sions before  the  end  of  the  year,  report- 
ing to  the  next  Congress  early  in  the 
next  Congress.  At  that  time,  if  I  have 
anything  to  say  about  it  as  one  of  the 
Commissioners,  we  certainly  will  be  pre- 
senting the  CcMigress  with  a  thoughtful 
package. 

Mr.  EARLY.  If  I  can  just  reclaim  my 
time  and  make  one  point,  again,  the 
frustration  is  these  new  inspectors  will 
make  more  apprehensions.  Again,  to 
quote  Attorney  General  Bell  when  he 
was  asked  the  question  of  whether  he 
needed  more  people,  he  said  no.  He  said, 
and  I  quote: 

I  have  been  unable  to  find  out  what  our 
Immigration  policy  Is  from  the  standpoint 
of  Illegal  aliens.  I  was  placed  In  charge  of 
that  by  the  President  and  I  Introduced  a 
package  that  I  thought  would  bring  order 
out  of  chaos  In  the  last  Congress  and  it 
never  got  out  of  committee. 

Regarding  what  Chairman  SMrni  has 
suggested.  I  echo  his  sentiments.  Until 
we  get  some  reorganization  of  INS,  to 
put  more  money  into  this  very  serious 
problem,  an  acknowledged  problem,  we 
are  just  not  correcting  it.  I  hope  both 
amendments  are  defeated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Early)  has  again  expired. 

(At  the  request  of  Mr.  KazSn  and  by 
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unanimous  consent,  Mr.  Early  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  genUeman  for 
yielding. 

I  can  see  the  point  the  gentleman  Is 
driving  to,  but  the  inspectors  also  have 
another  duty,  and  that  is  to  process  the 
people  entering  this  country  illegally,  and 
we  are  shorthanded  in  those  Inspector 
positions.  This  is  one  of  the  things  that 
I  am  interested  in. 

Mr.  EARLY.  It  is  just  that  all  the 
debate  is  addressing  the  aliens  coming 
over — like  it  is  going  to  correct  this.  I 
appreciate  the  problem.  I  would  give  the 
gentleman  my  vote  toward  more  money, 
more  inspectors,  if  I  thought  it  would 
correct  the  problem  of  illegal  aliens.  You 
need  a  program  before  you  need  just 
moneys. 

Mr.  KAZEN.  I  understand,  but  I  have  a 
peculiar  problem  in  my  district,  as  others 
do.  in  airports  and  other  places.  I  have 
a  brand  new  international  bridge  that 
must  be  manned  24  hours  a  day  because 
we  have  got  this  tremendous  bottleneck. 

Mr.  EARLY.  I  appreciate  that.  I  think, 
when  the  committee  increases  the  de- 
mand for  inspections,  we  acknowledge 
what  the  gentleman  has  said. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first,  I  €issociate  myself 
with  the  remarks  of  the  gentleman  from 
New  York  (Mr.  Pish),  with  my  chair- 
woman, the  gentlewoman  from  New  York 
(Ms.  Holtzman),  the  gentleman  from 
Texas  (Mr.  Kazen),  the  gentleman  from 
Texas  (Mr.  White),  and  the  others  who 
have  the  understanding  and  vision  to  ap- 
preciate the  problem  with  which  we  are 
confronted. 

I  want  to  state,  first  of  all,  that  I  think 
it  makes  absolutely  no  sense  to  argue 
that  we  should  not  do  anything  about 
this  problem  because  we  do  not  know  the 
solution.  If  that  is  the  kind  of  an  atti- 
tude we  are  going  to  take  on  govern- 
mental problems,  we  might  as  well  all 
resign  and  go  home. 

You  know,  we  do  not  know  the  solu- 
tion for  cancer,  but  we  are  still  spending 
money  on  it.  We  did  not  know  the  answer 
to  infantile  paralysis  for  a  long  time, 
during  which  I  was  alive  and  breathing 
and  afraid  of  infantile  paralysis,  but  we 
kept  on  spending  money  on  it.  and  we  did 
work  out  a  solution. 

We  worry  about  unemployment.  We  do 
not  know  the  solution  to  unemployment, 
I  can  tell  my  colleagues  that.  We  have 
had  boom  and  bust  as  long  as  I  can  re- 
member, but  that  does  not  mean  we 
should  throw  up  our  hands  in  despair 
because  we  do  not  know  the  ultimate 
answer,  and  walk  away  from  it  and  let 
people  suffer. 

Mr.  Chairman,  we  have  Just  as  big  a 
problem  here  in  the  illegal  alien  prob- 
lem. I  think  this  is  a  very  wholesome  de- 
bate, because  even  though  the  Commit- 
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tee  on  Appropriations  may  not  be  too 
acutely  aware  of  it,  there  are  those  of  us 
who  represent  border  districts  and  near- 
border  districts  who  have  been  steeped 
In  this  problem  for  at  least  the  last  10 
years.  It  is  an  enormous  problem.  I  am 
deUghted  to  see  that  today,  for  the  first 
time  in  my  10  years  in  this  Congress, 
people  other  than  border  areas  are  be- 
ginning to  recognize  that  there  is  some 
kind  of  a  problem,  but  in  despair  they 
raise  their  arms  and  say,  "We  do  not 
know  the  solution,  so,  therefore,  we  might 
just  as  well  do  nothing  about  it."  Heaven 
forbid. 

The  way  to  tackle  a  problem  is  to  see 
it.  to  try  to  understand  it.  to  learn  some- 
thing about  it  and  then  to  take  a  step 
forward,  another  step  forward,  and  do 
something,  and  even  if  you  cannot  solve 
the  problem,  because  I  respectfully  sub- 
mit that  even  though  many  problems 
cannot  be  solved,  at  least  one  can  learn 
to  manage  them.  One  can  learn  to  live 
with  them.  One  can  learn  to  recognize 
the  problem  and  do  something  about  it 
to  arrange  one's  society,  to  arrange  one's 
economy,  so  that  one  can  live  with  it. 

I  cannot  help  that  the  Committee  on 
the  Judiciary  passed  an  authorization 
bUl  long  ago  and  it  is  languishing  in  the 
Committee  on  Rules.  Do  not  put  that 
burden  on  my  back,  nor  on  the  other 
members  of  the  Committee  on  the  Judi- 
ciary. We  did  pass  the  legislation,  and  it 
does  languish.  Some  day  it  will  come  up. 
I  submit  that  it  serves  no  purpose  to 
say  that  one  could  have  border  patrol 
men  shoulder  to  shoulder  from  Browns- 
ville to  San  Diego  and  the  flow  could  not 
be  stopped. 

Of  course,  one  cannot  stop  the  flow 
but  one  is  surely  going  to  hold  it  down' 
One  is  going  to  hold  it  down  substan- 
tially. 

I  would  say  this:  It  does  no  good  to 
argue  that  one  cannot  solve  a  problem 
if  one  can  do  something  about  managing 

lb* 

Then  I  hear  people  say.  "Well,  these 
are  good  people,  these  iUegals.  All  they 
want  to  do  is  work.  They  want  to  come 
in  and  work  and  they  want  to  save  a  few 
bucks;  and  they  want  to  go  home." 
D  1710 

Why  should  we  worry  about  them' 
I  will  tell  you  why  we  ought  to  worry 
about  them.  I  have  a  district  which  prob- 
ably has  more  iUegals  than  any  other 
congressional  district  in  the  United 
States  of  America.  I  probably  have  a  two 
for  one  basis;  I  mean,  one  illegal  to  every 
two  legals. 

I  will  tell  you  why  we  should  worry 
about  it.  The  jobs  they  get  are  the  jobs 
that  our  American  citizens  and  our 
American  permanent  residents  would 
otherwise  have.  The  letters- which  I  re- 
ceive in  my  office  complaining  about  U- 
iegals  are  from  people  whose  husbands 
have  lost  their  jobs,  or  who  themselves 
nave  lost  their  jobs,  or  whose  chUdren 
cannot  get  a  job  because  iUegals  are  be- 
"^f^h'red.  hired  all  over  the  place. 

We  used  to  have  a  Treasurer  of  the 
united  States.  Romana  Banuelos.  who 
runs  a  food  factory  out  in  California. 
They  raided  her  food  factory  while  she 
was  Treasurer  of  the  United  States  about 
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once  every  6  weeks.  They  usuaUy  picked 
up  75  to  80  illegals  there;  you  can  see 
how  much  cooperation  our  immigration 
authorities  were  getting,  the  illegals  are 
found  in  the  same  place. 

There  is  a  shoe  factory  in  El  Monte  in 
my  district  which  gets  raided  from  time 
to  time.  They  usually  round  up  about 
400  illegals. 

Now,  whose  jobs  are  they  taking?  They 
are  taking  the  jobs  of  American  citizens 
and  lawful  permanent  residents. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Daniel- 
son  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DANIELSON.  I  thank  the  chair- 


man. 


Mr.  Chairman.  I  say  this.  Let  us  worry 
about  the  illegals,  because  they  are  im- 
posed upon.  They  are  cheated.  They  are 
not  given  their  wages  the  last  week  or 
two.  They  are  compelled  to  live  often- 
times in  squaUd  surroundings.  They  are 
not  given  the  benefits  that  most  people 
get.  Do  not  ever  kid  yourselves  that  they 
are  not  paid  the  minimum  wage,  because 
the  wage  and  hour  people  come  along 
and  see  about  that. 

But  they  cannot  complain  if  conditions 
are  not  sanitary.  They  dare  not  com- 
plain if  anything  would  happen  which 
might  prejudice  their  jobs. 

I  know  that  in  some  of  my  cities  these 
very  same  illegals  are  victims  of  crime. 
They  do  not  cause  the  crime,  but  they 
cause  a  crime  wave  because  they  are  the 
victims  of  crime  and  many  of  them  are 
robbed,  are  burglarized,  are  brutally  at- 
tacked and  assaulted,  but  they  dare  not 
complain  to  the  police,  because  if  they 
go  into  the  police  station  to  complain, 
then  they  are  going  to  be  identified  as 
being  here  illegally  and  they  are  afraid 
of  being  deported. 
I  have  run  into  that  time  after  time. 
Do  they  cost  money?  Of  course,  they 
cost  money.  In  1972  I  obtained  an  ac- 
counting from  the  Los  Angeles  County 
Board  of  Education  which  told  me  that 
during  the  school  year  of  1971  the  cost 
of  educating  illegal  kids  in  the  Los  An- 
geles County  School  District  was  more 
than  $100  million.  I  have  not  been  able 
to  get  a  comparable  figure  since  that 
time.  They  are  reluctant  to  tell  me,  be- 
cause I  did  publicize  it  and  they  could 
not  stand  the  heat  of  public  reaction, 
but  if  you  want  to  see  it,  I  can  still  show 
you  the  original. 

Mr.  Chairman.  I  think  it  is  wholesome 
to  have  this  debate  today,  because  maybe 
we  will  shake  enough  people  down  in  the 
administration  to  wake  them  up  to  what 
is  going  on.  I  do  not  know  what  is  wrong 
down  there.  I  do  not  know  if  they  are 
blind  to  the  problem  or  if  they  have  seen 
it.  but  do  not  understand  it.  I  do  not 
know  what  it  is,  but  I  detect  one  thing. 
There  is  a  reluctance  to  do  something 
about  it.  Perhaps  it  is  based  upon  the 
fear  of  offending  somebody,  that  may  be 
the  reason  behind  quitting  calling  them 
Illegals  and  called  them  undocumented. 
You  know,  it  does  not  sound  qu  te  so 
offensive.  I  do  not  know  what  it  is,  but 
we  have  to  do  something  about  it.  We 
have  to  protect  the  people  of  America. 
We  have  to  protect  our  own  economy. 


We  have  to  protect  our  own  society  and 
If  we  are  going  to  do  it,  we  had  better 
joUy  well  get  to  work  and  do  something 
about  it  and  do  it  quickly. 

I  will  tell  you  how  lar  our  Government, 
both  Republican   and   Democratic   ad- 
ministrations, has  gone  for  a  long  time, 
how  far  they  have  missed  this  prob- 
lem. They  have  not  even  identified  It. 
In  our  immigration  laws,  we  have  pro- 
visions for  student  visas,  for  tourists,  for 
immigrants.    We    have    a    category    of 
people  known  as  permanent  residents. 
All  this  is  well  and  good.  We  have  ref- 
ugees who  are  fleeing  from  the  tyrants. 
We  have  also  asylum  seekers  who  can 
show  that  they  are  going  to  have  their 
heads  cut  off  if  they  do  not  get  out  of  the 
country  rather  quickly;  but  do  you  know 
what  we  do  not  have?  There  is  no  pro- 
vision for  the  illegals;  so  when  they  come 
into  California  or  Plorida,  and  how  many 
came  into  Plorida?  As  of  this  morning 
at  7  o'clock.  115.189  have  come  in  since 
April,  as  of  this  morning  at  7  o'clock. 
They  are  not  refugees,  so  our  refugee 
programs  do  not  take  care  of  them.  They 
are  not  asylum  seekers.  They  are  not 
students.  They  are  not  tourists.  They  are 
not  immigrants.  What  are  they?  They 
are  nothing  in  the  law.  They  are  illegal 
immigrants,  and  as  a  result  we  have  no 
program  for  them. 

I  wiU  teU  you  who  pays  the  bill.  Uncle 
Sam  welcomes  them  with  open  arms,  but 
who  pays  the  bill?  The  local  taxpayer, 
tho  taxpayer  in  your  county,  sir.  the  tax- 
payer in  your  county,  ma'am,  the  tax- 
payer in  my  county,  they  are  the  ones 
who  pay  the  bill.  Some  people  have  told 
me  that,  well,  these  illegals  from  Plorida 
do  not  get  to  California,  that  California 
gets  the  ones  from  Vietnam  and,  we  do, 
incidentally.  We  have  about  65  percent 
of  all  Southeast  Asian  refugees  in  south- 
em  California;  but  what  happened  to 
the  ones  coming  in  from  Cuba?  As  of 
Thursday  morning,  last  Thursday,  2,536 
of  them  had  applied  for  welfare  in  Los 
Angeles  County,   from  which   I  would 
gather  that  at  least  double  that  number, 
more    than    5,000.    are    presently    In 
California. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  It  is  always  a  joy 
to  yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague. 

Mr.  Chairman.  I  have  wondered,  we 
have  listened  now  to  talk  of  the  workers 
coming  across  the  border.  I  w(xider  why 
we  do   not   do  something  that  worked 
extremely  well  in  New  Jersey  with  the 
workers  coming  up  from  Puerto  Rico.  The 
Commonwealth  of  Puerto  Rico  arranged 
contracts  with  the  farmers  in  my  State. 
Those  people  came  up.  Everj'body  knew 
who  was  coming.  The  representatives  of 
the  Commonwealth  of  Puerto  Rico  in- 
spected the  places  where  they  were  liv- 
ing and  working,  checked  on  their  wages 
and  made  sure  they  went  home.  It  was  a 
legal,  lawful,  proper  system,  which  pro- 
tected the  workers  and  made  sure  that 
they  were  not  victimized.  Why  do  we  not 
do  that? 
Mr.  DANIELSON.  I  would  recommend. 
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if  the  gentlewoman  will  yield  back  to  me, 
that  she  talk  this  over  with  our  own  very 
distinguished  gentlewoman,  the  chair- 
woman from  New  York  (Ms.  Holtz- 
MAN).  She  may  have  a  wonderful  idea. 

The  Immigration  and  Naturalization 
Service  reports  that  as  of  this  morning, 
July  1,  1980,  115.189  Cubans  have  en- 
tered the  United  States  through  Florida 
since  the  onslaught  began  in  April  1980. 
All  of  these  115.189  have  entered  ille- 
gally— outside  of  our  immigration  laws 
and  in  defiance  of  those  laws.  They  have 
entered  without  visas  and  without  per- 
mission and  despite  our  carefully  drawn 
immigration  laws  which  are  designed  to 
permit  a  reasonable  and  regular  flow  of 
immigrants  to  our  shores.  Ambassador 
Palmierl.  who  is  in  charge  of  our  so- 
caUed  refugee  program,  has  himself  de- 
scribed this  invasion  of  illegals  as  being 
a  form  of  warfare  and  that  those  who 
are  arriving  on  our  shores  are  in  effect 
"human  bullets"  in  the  warfare.  Those 
who  cwne  here  do  so  not  only  in  defiance 
of  our  laws  but  they  are  selected,  chosen, 
by  Fidel  Castro  and  his  government 
rather  than  our  own  Giovemment  as  is 
the  plan  and  practice  of  our  immigration 
laws. 

This  situation  aggravates  the  fact  that 
throughout  the  world  there  are  persons 
who  are  seeking  regular  and  legal  ad- 
mission to  the  United  States  as  immi- 
grants in  accordance  with  our  immigra- 
tion laws.  Usually  they  are  the  family 
members  of  persons  who  are  already  U.S. 
citizens  or  who  have  been  legally  ad- 
mitted to  the  United  States  as  perma- 
nent residents  and  who  are  awaiting  citi- 
zenship. Those  prospective  immigrants 
are  compelled  to  wait  in  hne  until  their 
turn  comes  so  that  they  can  enter  the 
United  States  legally  in  accordance  with 
our  immigration  laws.  Some  of  them 
have  to  wait  for  several  years  for  the 
opportimity.  They  are  scattered  throueh- 
out  the  world,  in  the  Philippines,  in  Ko- 
rea, in  Japan,  in  Italy,  in  Greece,  in  the 
Middle  East — literally  throughout  the 
world.  Yet.  as  they  wait  their  turns,  they 
see  hundreds  of  thousands  of  other  per- 
sons breaking  into  the  line  ahead  of  them 
and  entering  the  United  States  as  refu- 
gees from  Cambodia.  Vietnam,  Laos 
and  Southeast  Asia,  and  now  another 
flood  from  Cuba  and  Haiti. 

These  illegal  entrants  are  received  on 
our  shores  ahead  of  and  in  preference  to 
those  who  have  applied  for  and  who  are 
awaiting  an  opportunity  for  legal  en- 
trance. The  resentment  that  this  causes 
among  the  U.S.  citizen  relatives  of  those 
who  are  seeking  lawful  immigration,  as 
well  as  among  the  lawful  prospective 
immigrants,  is  readily  understandable. 

There  is  another  complication,  a 
grievous  result  to  this  problem.  As  we  all 
know  the  United  States  today  is  suffer- 
ing from  a  high  rate  of  unemployment 
which  seems  to  be  increasing.  Through- 
out our  country  many  manufacturing 
plants  have  closed  down  or  gone  on  to  a 
reduced  quota  of  production.  Jobs  are 
scarce.  Inflation  is  high,  taxes  are  high 
and  the  burden  of  absorbing  additional 
waves  of  persons  for  whom  jobs  must  be 
sought  in  competition  with  our  own  peo- 
ple, all  of  whom  must  be  supported  on 


welfare,  is  a  prospect  that  is  causing 
much  resentment  throughout  our  coun- 
try. 

Ever  since  the  influx  of  illegal  aliens 
from  Cuba  and  Haiti  began.  I  have  been 
urging  the  President  and  the  adminis- 
tration to  enforce  our  laws  strictly  so  as 
to  hold  down  the  number  of  persons  en- 
tering in  this  manner.  We  already  have 
sufficient  laws  on  our  books  to  make  a 
material  and  effective  barrier  to  this  in- 
flux of  illegal  aliens.  Our  laws  already 
provide  for  the  seizure  and  forfeiture  of 
vehicles  used  for  the  transportation  of 
illegal  aliens  into  the  United  States.  I 
urge  that  our  administration  enforce 
that  law  strictly.  If  every  boat,  if  every 
ship,  if  every  vessel  bringing  illegal  aliens 
into  the  United  States  is  seized  and  for- 
feited it  will  have  a  tremendous  impact 
on  stopping  this  invasion.  The  vehicles 
which  are  seized  and  forfeited  will  no 
longer  be  used  for  that  purpose  and  the 
example  will  provide  a  powerful  deter- 
rent to  any  who  seek  to  continue  the 
practice  in  the  future. 

A  third  serious  result  of  this  invasion 
is  the  burden  on  the  taxpayers  of  our 
Nation.  It  is  the  Federal  Grovemment 
which  is  allowing,  and  in  some  cases  en- 
couraging, this  illegal  immigration.  Yet 
they  are  not  "refugees"  within  the  mean- 
ing of  our  laws  and  the  cost  of  welfare 
to  support  them  is  not  borne  by  the 
Federal  Government,  but  must  be  borne 
by  local  governments.  That  means  that 
although  the  Federal  Government  is  per- 
mitting, and  in  some  cases  inviting,  these 
people  to  enter  the  United  States,  it  is 
the  local  and  State  taxpayers  of  com- 
munities in  which  they  are  found  who 
must  pay  the  cost  of  assimilating  them 
into  oiu-  communities,  providing  them 
with  welfare  payments  and  medical  care, 
the  cost  of  education  and  of  other  in- 
cidental costs  incurred  on  their  behalf 
imtil  such  time  as  they  become  self-sup- 
porting. 

It  is  true  that  the  bulk  of  this  new 
burden  has  fallen  upon  the  taxpayers  of 
Florida  though  we  have  all  noted  in  re- 
cent weeks  that  the  Federal  Government 
has  moved  some  of  these  illegal  immi- 
grants to  military  establishments  in 
Arkansas.  Pennsylvania,  Maryland,  and 
elsewhere.  Many  have  been  released  from 
those  temporary  detention  centers  into 
the  community  and  they  are  beginning 
to  redistribute  themselves  through  the 
United  States.  I  am  convinced  that  the 
bulk  of  the  Cubans  and  Haitians  will 
return  to  Florida  since  they  tend  to  iden- 
tify themselves  with  Florida.  However, 
they  do  migrate  to  other  parts  of  the 
country.  In  southern  California,  which 
I  represent,  we  already  are  caring  for 
about  100.000  of  the  refugees  who  have 
entered  the  United  States  from  South- 
east Asia.  Today  we  are  beginning  to 
receive  a  rapidly  increasing  flow  of  new 
illegal  aliens  from  Cuba. 

Within  Los  Angeles  County  alone, 
2,536  of  these  new  illegal  aliens  had 
applied  for  welfare  as  of  Thursday, 
Jtme  26,  1980,  and  that  number  is  in- 
creasing at  the  rate  of  about  100  appli- 
cants for  welfare  each  day.  Since  that 
number  is  only  those  who  have  applied 
for  welfare,  it  is  reasonable  to  believe 


that  the  number  who  have  moved  to  Los 
Angeles  County  is  at  least  twice  that 
number. 

Again,  I  urge  our  administration  to 
reconsider  its  policies  toward  this  illegal 
immigration,  that  it  enforce  our  laws  re- 
lating to  immigration  strictly,  and  that 
it  do  what  it  can  to  stop  the  flow  of 
illegal  immigrants  to  our  shores  and  that 
it  sponsor  legislation  to  shift  the  burden 
of  caring  for  these  illegal  immigrants 
from  the  local  taxpayers  to  the  Federal 
tax  roles. 

Mr.  LUNGREN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  on  behalf  of  the  amend- 
ment. 

I  thank  the  chairman  for  the  recogni- 
tion. 

Mr.  Chairman,  the  statement  has  been 
made  that  this  is  not  the  total  solution 
to  the  problem.  I  do  not  think  anyone 
suggests  that  it  is:  but  as  a  member  of 
the  Subcommittee  on  Immigration,  I 
have  heard  a  great  nimiber  of  experts 
talking  about  the  various  multifacets  of 
the  solut'.on  to  this  problem;  yet  there 
is  universal  agreement  on  one  part,  that 
is,  that  law  enforcement  has  to  be  part 
of  the  total  picture,  whether  we  take 
other  steps  or  whether  we  do  not  take 
other  steps. 

I,  for  myself,  happen  to  think  we  need 
a  guest  worker  program,  that  we  need  an 
enforcement  card,  that  we  need  sanc- 
tions against  employers,  and  combined 
with  all  that  we  need  law  enforcement. 
When  we  had  the  bracero  program,  with 
all  the  problems  that  it  had,  in  its  high- 
est year  we  had  a  total  apprehension  in 
this  country  of  50.000.  Last  year  appre- 
hensions approached  a  million.  We  are 
going  to  continue  to  have  people  seeking 
employment  as  long  as  we  have  a  Third 
World  country  abutting  a  first  world 
country;  but  we  have  got  to  take  some 
steps  to  attempt  to  regulate  this  flow  and 
somehow  enforce  our  laws. 

So  everyone  agrees,  at  least  those  that 
have  looked  at  the  area,  that  enforce- 
ment is  one  of  the  parts  of  the  solution. 

Second,  the  question  is.  Why  should  we 
fund  this  if  OMB  is  not  going  to  spend  it? 
Well,  what  is  happening  here?  Is  the  tail 
wagging  the  dog?  Are  we  not  the  legisla- 
tors in  this  country? 

We  hswl  people  before  our  subcommit- 
tee from  the  Justice  Department  who 
come  to  us  and  say.  "We  don't  know  why 
these  positions  weren't  funded.  OMB  told 
us  they  weren't  going  to  be  funded." 

Finally,  in  answer  to  one  of  my  ques- 
tions in  the  subcommittee,  they  said, 
"This  is  the  reason  why  we  didn't  fund 
all  those  positions.  It  is  because  next  year 
the  Carter  administration  will  not  au- 
thorize, will  not  support  the  authoriza- 
tion of  this  level  of  employees;  so  why 
hire  them  this  year  when  we  have  to  Are 
them  next  year  after  only  6  months?" 

In  other  words,  they  are  threatening  us 
with  future  actions  so  that  they  will  not 
now  have  to  enforce  what  this  Congress 
had  said  should  be  done. 

Last  year  the  Appropriations  Commit- 
tee did  yeoman  service  on  behalf  of  the 
concerns  of  those  of  us  in  the  full  Judi- 
ciary Committee.  We  had  an  agreement 


UMI 


July  I,  1980 


CONGRESSIONAL  RECORD— HOUSE 


18017 


worked  out  in  conference  that  did  fund 
the  requests  that  we  made;  but  the  fact 
of  the  matter  is  that  OMB  has  jeopard- 
ized that  attempt  and  if  we  do  not  put 
money  back  in  here,  OMB  will  have  been 
successful  in  deteating  the  intent  of  the 
Congress  as  expressed  by  authorizations 
and  expressed  by  appropriations. 

Fmaliy,  the  suggestion  has  been  made 
that  since  we  cannot  solve  the  problem 
with  this  additional  number  oi  border 
patrol  onicers  why  have  this  addition  to 
the  border  patrol? 

Last  year  I  took  a  tour  of  the  entire 
border.  I  can  tell  you  personally  that 
violence  has  increased  on  that  border. 
Violence  has  increased  not  only  because 
the  flow  has  increased,  but  because  we  do 
not  have  adequate  law  enforcement.  We 
are  now  requiring  officers  to  go  out  in 
one-man  patrols  instead  of  two-man 
patrols.  When  one  man  confronts  25,  50, 
or  100  illegal  aliens  and  attempts  to  bring 
them  in,  tlie  potential  for  violence  is 
greater,  because  he  does  not  have  com- 
mand of  the  situation.  That  is  happen- 
ing over  and  over  again,  where  the  border 
patrol  officers  are  using  their  weapons 
more  often  because  they  are  confronted 
with  this  situation. 

We  are  finding  more  and  more  border 
bandits  seeking  to  prey  upon  those  peo- 
ple who  are  coming  across  and  in  some 
cases  to  prey  on  the  border  patrol  officers 
who  are  there. 

The  morale  of  the  border  patrol  is  at 
an  all-time  low.  And  this  existed  in  the 
Southwest  sector  of  this  country  before 
we  had  the  situation  with  the  Cubans 
and  the  Haitians  which  required  us  to 
take  212  border  patrol  officers  from  the 
Southwest  portion  of  the  United  States 
and  temporarily  assign  them  to  Florida. 

I  D  1720 

t  In  view  of  that  fact,  we  now  have  an 
even  worse  situation  on  the  Southwest 
portion  of  the  border.  Those  of  us  in  the 
Southwest  portion  of  the  United  States 
know  what  a  serious  problem  this  is.  It 
is  a  problem  that  has  been  swept  under 
the  rug  by,  yes,  successive  administra- 
tions. But  I  suggest  no  administration 
has  done  more  to  sweep  it  under  the  rug 
than  this  one.  We  have  a  President  who 
said  3  years  ago  that  we  should  add  2,000 
additional  personnel  to  the  border  patrol, 
and  has  cut  them  back. 

We  had  the  former  Commissioner  of 
INS,  Mr.  Castillo,  appear  before  our  com- 
mittee and  say.  "I  thought  the  President 
was  serious  when  he  made  this  sugges- 
tion. I  started  to  make  plans  to  add  these 
people,  and  then  they  cut  me  back."  In 
essence,  what  happened  to  Mr.  Castillo 
was  that  he  was  undercut  by  the  admin- 
istration. That  is  why  we  do  not  have 
funding  by  the  administration.  The  ad- 
ministration wants  to  dodge  this  prob- 
lem until  some  future  date*. 

We  cannot  dodge  this  problem.  We  have 
to  deal  with  the  problem  now.  Even 
though  this  is  only  one  part  of  a  multi- 
faceted  solution  to  a  very,  very  tough 
problem,  this  is  the  only  opportunity  we 
are  going  to  have  to  address  that  part 
of  the  problem.  I  would  suggest  that  we 
really  must  do  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 


(At  the  request  of  Mr.  Fish  and  by 
unanimous  consent,  Mr.  Lungren  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LUNGREN.  I  am  happy  to  yield. 

Mr.  PISH.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  responding  to 
an  argument  that  we  have  heard  during 
this  debate,  that  it  is  simply  a  useless  act 
to  appropriate  money  knowing  that  it 
will  not  be  used.  I  beheve  that  this  brings 
up  a  very  fundamental  question  of  the 
abrogation  of  our  responsibility  as  a  co- 
equal branch. 

On  the  subject  of  the  level  of  appro- 
priations, I  want  to  make  very  clear  that 
everybody  understands  that  the  Judici- 
ary Committee  figures  which  form  the 
basis  for  my  amendment  are  within  the 
House  budget  resolution.  We  talked  to 
the  Budget  Committee  and  we  are  ad- 
vised that  my  amendment  does  not  vio- 
late the  resolution,  it  merely  conforms 
the  appropriation  figure  to  the  House 
budget  resolution. 

Mr.  LUNGREN.  In  conclusion  let  me 
just  say  one  thing.  It  seems  ridiculous 
for  us  to  very  carefully  craft  legislation 
dealing  with  the  fiow  of  immigration 
when  it  is  from  Southeast  Asia,  and  yet 
ignore  that  portion  of  the  country  which 
has  the  greatest  influx  of  immigration, 
albeit  illegal;  that  is,  the  Southwest  bor- 
der of  the  United  States. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
support  of  the  Fish  amendment  to  the 
Burgener  amendment. 

Mr.  Chairman,  the  need  for  substan- 
tive law  is  clear.  We  need  not  plow  over 
that  ground  again.  I,  too,  think  this  de- 
bate is  very,  very  healthy,  although  it  is 
at  least  15  years  too  late.  But,  nonethe- 
less, it  is  desperately  needed. 

We  do  not  know  how  many  of  them 
are  here,  8  million,  12  milhon,  15  milUon. 
I  do  not  know.  They  live  in  the  shadow 
of  the  law.  Their  rights  and  responsi- 
bilities are  ambiguous  at  best. 

But  we  will  address  that  at  a  later 
time.  In  the  meantime,  prior  to  that,  we 
have  serious  moral  problems  as  were 
outlined  by  the  gentleman  from  Cali- 
fornia (Mr.  Lungren )  and  the  gentle- 
woman from  New  York,  chairman  of  the 
subcommittee  (Ms.  Holtzman).  It  is 
safer  and  it  is  better  to  have  more  border 
patrol  and  more  inspectors  than  it  is  not 
to  have  them.  It  is  better  and  safer  for 
the  illegal  alien.  It  is  better  and  safer 
for  the  border  patrolmen.  Whether  or 
not  the  administration  fails  to  recognize 
this,  we  should  adopt  this  amendment 
because  it  is  right.  That  is  why  we  should 
adopt  it. 

These  amendments  we  hope,  when 
adopted — and  I  support  the  Fish  amend- 
ment to  mine  because  it  is  stronger, 
better,  and  there  is  more  of  it — it  will 
send  a  loud  and  clear  signal,  we  hope, 
particularly  with  all  of  the  history  of 
debate  that  has  gone  on  now  for  days  on 
this  subject. 

So  I  think  if  we  adopt  the  amend- 
ment, Mr.  Chairman,  we  will  be  doing 
the  right  thing.  We  will  be  sending  the 


right    message.    We   will    improve    the 
situation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise 
in  behalf  of  the  amendment. 

Mr.  Chairman,  I  support  the  amend- 
ment to  the  amendment.  As  the  last  gen- 
tleman who  spoke  quite  correctly  said, 
it  is  the  right  thing  to  do.  It  is  needed. 
1  cannot  for  the  life  of  me  under- 
stand how  there  would  be  this  much  de- 
bate in  view  of  the  reality  of  the  occur- 
rences of  just  the  last  few  weeks  where, 
as  has  been  pointed  out,  the  roster  of 
available  border  patrol  and  Immigra- 
tion and  Naturalization  employees  has 
been  taxed  quite  a  bit  beyond  its  legiti- 
mate abiUty  to  perform,  plus  the  fact 
that  the  endemic  situation  which  has 
existed  for  many  months  and  years  on 
the  Southwest  border  does  not  abate 
any.  To  go  into  the  collateral  ramifica- 
tions as  to  the  causes  and  the  short- 
range  and  long-range  solutions  I  think 
is  really  not  germane  to  this  particular 
discussion. 

However,  I  would  like  to  say  in  con- 
nection thereto  that  in  view  of  some  of 
the  things  that  have  been  said  that  this 
particular  service  has  long  been  in 
need  of  infusion  of  more  personnel  and 
better  trained  personnel  and  selected 
from  a  wider  spectnun  of  American  so- 
ciety. The  border  patrol  specifically,  as 
well  as  the  Immigration  and  Naturaliza- 
tion Service  generally,  like  the  FBI, 
have  long  been  noted  as  racist  organiza- 
tions, highly  prejudiced,  most  terrify- 
ing and  imjust  in  the  enforcement  of  the 
laws  in  the  harsh,  unprotected  years  of 
the  1930's,  1940's,  1950's,  25  years  ago. 
I  am  a  witness  to  that.  As  a  matter 
of  fact,  at  this  very  moment  I  have  re- 
ceived a  series  of  allegations  in  which 
the  group  sending  these  allegations  holds 
forth  that  the  immigration  and  border 
patrol  people  have  been  guilty  of  brutal 
murders,  even  involving  the  death  of 
6-month-old  infants,  and  are  even 
threatening  to  go  to  the  United  Nations 
Human  Rights  Commission  to  ask  for 
an  investigation. 

Now,  I  do  not  know  the  validity  of  the 
charges.  I  am  looking  into  them  now. 
But  it  is  in  line  with  the  traditional  ex- 
perience that  to  this  day  the  people  of 
the  Southwest  will  tell  you  they  feel 
about  this  particular  entity. 

But  at  this  time,  when  the  pressures 
are  so  great  on  this  particular  branch 
of  the  service,  it  seems  to  me  to  be 
rather  idle  to  seriously  consider  not  vot- 
ing for  what  I  think  the  gentleman  from 
New  York  (Mr.  Pish)  presents  as  a  very 
realistic  figure.  I  hope  it  will  sort  of 
break  through  and  convince  the  ad- 
ministrators that  the  Congress  does 
support  this  branch  of  service. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  VAN  DEERLIN.  I  thank  the 
gentleman  for  yielding.  "Hie  gentleman 
has  put  his  finger  on  an  aspect  that  I 
think  no  one  else  touched,  and  that  is 
the  sensitivity  with  which  the  job  of  the 
border  patrolman  must  be  performed. 

Is  the  gentleman  aware  that  the 
agents  that  were  pulled  out  of  the  entire 
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Mexican-American  border  to  do  tempo- 
rary duty  in  Miami  have  been  chosen  on 
a  priority  basis  from  among  those  who 
have  the  best  Spanish-speaking  lan- 
guage capability? 

Mr.  GONZALEZ.  That  is  right. 

Mr.  VAN  DEERLlN.  Leaving  to  do  the 
regular  work  of  the  patrol  elsewhere 
those  less  prepared  to  do  it  with  the 
sensitivity  that  the  job  needs? 

Mr.  GONZALEZ.  Yes,  sir,  I  was  aware 
because  of  the  fact  of  the  similarity  of 
culture  and  language  experience  with 
those  particular  patrolmen,  which  was 
needed  as  of  the  moment  in  the  Miami 
area.  But  it  also  brings  to  mind  that  this 
has  not  happened  until  just  the  last  few 
years.  We  have  not  really  had  an  en- 
largement of  the  Service  to  recruit  this 
kind  of  personnel  until  just  the  last  few 
years.  And  in  all  due  justice,  again  I 
must  rise  to  the  defense  of  Jimmy  Car- 
ter. It  just  is  not  fair  to  stand  here  and 
let  go  unchallenged  some  of  the  things 
that  have  been  said  about  this  adminis- 
tration because  it  was  Jimmy  Carter 
that  named  the  person  from  that  par- 
ticular group  to  be  the  Commissioner 
of  Immigration  and  Naturalization. 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  wish  to 
rise  to  lend  support  to  the  efforts  being 
made  here  today  to  strengthen  this  Na- 
tion's capacity  to  stem  the  flow  of  illegal 
aliens  into  our  Nation.  The  border  patrol 
of  the  Immigration  and  Naturalization 
Service  represents  the  frontline  of  de- 
fense in  this  effort  and  this  Congress 
must  provide  them  with  the  adequate  re- 
sources to  do  the  job. 

Congress  authorized  2.348  border  pa- 
trol agents  for  fiscal  year  1980.  Presently 
the  Service  has  only  2.130  pos'tions  to 
do  their  job.  Yet  the  numbers  of  illegal 
aliens  entering  this  Nation  is  not  dimin- 
ishing. Thus  the  foundation  of  a  dilem- 
ma. We  know  from  a  1975  Presidential 
Commission  report  that  some  87  percent 
of  illegals  enter  this  Nation  by  illegal  en- 
tries across  the  large  and  still  porous 
Mexican  border. 

As  we  continue  to  deliberate  our  poli- 
cies on  how  best  to  deal  with  those  ille- 
gals who  have  made  it  to  our  Nation — let 
us  not  diminish  our  efforts  to  keep  new 
illegals  out.  The  impact  of  illegals  on  the 
economies  of  State  and  local  govern- 
ments has  been  devastating.  My  home 
city  and  State  of  New  York  count  losses 
in  the  hundreds  of  millions  in  terms  of 
nonreimbursed  expenditures  for  the 
health  and  welfare  of  illegals.  Our  Gov- 
ernor. Hugh  Carev,  has  recommended 
that  those  illegal  aliens  already  here  be 
granted  legal  status  and  the  Federal 
Government  provide  reimbursements  for 
expenses  already  incurred. 

What  is  being  proposed  here  today 
cannot  be  considered  extravagant  when 
one  considers  the  cost-effective  nature 
of  the  return  on  the  expenditure.  The 
border  patrol  just  in  California  and 
Texas  apprehended  918,00  illegals  in  1979. 
This  translates  into  roughly  2.500  every 
day.  They  did  this  with  hardly  an  in- 
crease in  their  resources.  It  is  a  testi- 
monial to  hard  work  and  should  serve  as 
an  incentive  to  pass  either  of  these 
amendments  to  increase  their  manpower. 

I  urge  this  body's  approval  of  increased 


resources  for  our  border  patrol.  Projec- 
tions in  the  future  point  to  large  growth 
in  the  Latin  American  nations — the  so- 
called  source  nations  from  where  illegals 
come.  We  must  apply  the  old  adage, 
the  best  defense  is  a  good  offense  let  us 
make  enforcement  of  our  borders  a  pri- 
mary budgetary  priority.* 
n  1730 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  <Mr.  Fish)  to  the  amend- 
ment offered  by  the  gentleman  from  Cal- 
ifornia (Mr.  Burcener). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  337,  noes  72, 
not  voting  24,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Anthony 
App'.egate 
Archer 
Ashbrook 
Aspln 
AuCoin 
Bad  ham 
Bafalls 
Bailey 
Barnes 
Bedell 
Beilenson 
Bennett 
Bereuter 
Bethune 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brcomfle'd 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burton,  John 
Burton,  Phillip 
Butler 
B>Ton 
Campbell 
Carney 
Carr 
Carter 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 

C'eveland 
Ccelho 
Coleman 
Collins,  ni. 
Conable 
Conyers 
Corcoran 
Corman 
Cotter 
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Counter 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Dsrrick 

Derwinskl 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Dnrnan 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

Elnglisb 

Erdahl 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fish 

Fisher 

Fithian 

FUppo 

Florio 

Foley 

Ford.  Tenn. 

Forsythe 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Glnerich 

Gold  water 

Gonzalez 

Coodling 

Gore 

Gradison 

Gramm 

Orassley 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedom 


Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
H>xle 
Ireland 
JelTords 
Jeffries 
Jenrette 
Johnson.  Calif. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Lceffler 
Long,  Md. 
Lott 
Lowry 
Lujan 
Lundlne 
Lungren 
McCIory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 


McKay 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

.Michel 

Mikulski 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moaklay 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Martha 
Musto 
Nelson 
Nolan 
Oakar 
Oberstar 
Panetta 
Pashayan 
Patterson 
Pease 
Pepper 
Perkins 
Pe'rl 
Pej-ser 
Pickle 
Porter 
Price 


Alexander 

Andrews,  N.C. 

Ashley 

Atkinson 

Baldus 

Barnard 

Bauman 

Beniamln 

Bevill 

Boiling 

Burllson 

dinger 

Collins,  Tex. 

Conte 

Coughlln 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daschle 

Devine 

Dlru;ell 

Early 

Evans,  Ind. 


Prltchard 

PurseU 

QuavJe 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Rlnaldo 

Rltter 

Roberts 

Robinson   • 

Rcdlno 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Scbroeder 

Srhulze 

Sebelius 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

Solarz 

Solomon 

Spell  man 

Spence 

St  Germain 

Stack 

Staggers 

Staneeland 

Stanton 

NOES— 72 

Fountain 

Fowler 

Garcia 

Gialmo 

Ginn 

Glickman 

Hall.  Ohio 

Hansen 

Hefner 

Hughes 

Ichord 

Jacobs 

Jenkins 

Jones.  N.C. 

Jones,  Okla. 

Latta 

Long,  La. 

Luken 

McHugh 

Mavroules 

Miller,  Ohio 

Mollohan 

Murphy,  Pa. 

Myers,  Ind. 


Stark 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vandier  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weiss 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

WUson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Zablockt 

Zeferettl 


Natcher 

Neal 

Nedzl 

Nichols 

O'Brien 

Obey 

Patten 

Paul 

Preyer 

Ratchford 

Reuss 

Rose 

Sabo 

Shannon 

Simon 

Smith,  Iowa 

Snyder 

Steed 

Siymms 

Taylor 

Volkmer 

Winn 

Wylle 

Young.  Mo. 


NOT  VOTING— 24 


Anderson.  Dl. 
Beard,  R.I. 
Beard,  Tenn. 
Buchanan 
Cavanaugh 
Dellums 
Duncan.  Greg. 
Erlenbom 


Ford.  Mich. 
Hawkins 
Hutchinson 
Johnson,  Colo. 
Mathis 
Myers,  Pa. 
Nowak 
Ottlnger 


Rhodes 

Richmond 

Runnels 

Stockman 

Weaver 

White 

Wilson.  C.  H. 

Wydler 


D  1740 

Messrs.  PHILIP  M.  CRANE.  LATTA. 
and  NEAL  changed  their  votes  from 
"aye"  to  "no." 

Mr.  HOWARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1750 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  California  (Mr.  Burgener),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

I  AMENDMENT    OFFERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  a 
technical  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fish:  On  page 
12,  line  25,  after  the  word  "exceed"  Insert 
the  following:  "five  hundred  and  eighty-six, 

T  which". 
Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment, technical  in  nature,  would  author- 
ize the  purchase  of  156  additional  pas- 
senger vehicles  for  use  by  the  border 
patrol.  These  vehicles  are  necessary  since 
the  committee,  by  passage  of  my  amend- 
ment, approved  funds  for  an  additional 
311  border  patrol  positions.  The  Immi- 
gration Service  purchases  one  passenger 
vehicle  for  each  two  border  patrol  offi- 
cers it  has  on  duty.  Therefore,  the  ap- 
propriations bill  must  be  amended  to 
include  the  authority  to  purchase  these 
vehicles.  This  amendment  will  in  no  way 
cost  any  additional  funds;  it  merely  au- 
thorizes the  purchase  of  vehicles  for  the 
border  patrol  positions  which  we  just 
funded. 

A  similar  increase  was  inadvertently 
omitted  from  the  1980  appropriations  bill 
and  had  to  be  corrected  in  the  supple- 
mental appropriations  legislation.  This 
amendment  will  avoid  similar  problems 
during  fiscal  year  1981. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
chairman  ot  the  subcommittee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  as 
I  understand  it,  this  would  permit  INS, 
if  they  were  to  hire  the  people,  to  buy 
the  automobiles  to  go  with  the  people; 
although  we  know  that  the  Congress 
voted  a  personnel  ceiling,  the  Leach 
amendment,  which  will  not  permit  them 
to  hire  the  people.  If  they  are  able  to 
hire  the  additional  people,  this  will  per- 
mit them  to  purchase  the  automobiles. 

It  is  just  a  technical  amendment,  and 
I  have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
OmcE  OP  Justice  Assistance.  Research,  and 
Statistics 
law  enforcement  assistance 
For  grants,   contracts,   cooperative  agree- 
ments,  and  Other  assistance  authorized  by 
the  Justice  System  Improvement  Act  of  1979 
and    title    II    of    the    Juvenile    Justice    and 
Delinquency    Prevention    Act    of    1974,    as 
amended,   including  salaries  and   other  ex- 
penses in  connection  therewith.  $127,845,000, 
to   remain    available    until    expended:    Pto- 
lided.  That  $100,000,000  of  said  amount  shall 
be  available  only  for  grants  authorized  by 
title    II    of    the    Juvenile   Justice    and    De- 
hnquency  Prevention  Act  of  1974,  as  amend- 
ed. 

AMENDMENT  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dixon:  Page 
16.  line  9,  strike  out  "$127,845,000"  and  in- 
sert in  lieu  thereof  "$137,845,000". 


Page  16,  line  12.  strike  out  the  period  and 
insert  In  lieu  thereof  the  following:  "and 
$10,000,000  of  said  amount  shall  be  available 
only  for  grants  authorized  by  subsection  (b) 
of  section  103  of  the  Justice  System  Im- 
provement Act  of  1979.". 

Mr.  DIXON.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  provide  $10 
million  for  the  commimity  anticrime 
program  of  LEAA,  which  would  continue 
the  program  at  its  present  funding  level. 
In  January,  the  President  asked  that  the 
funding  level  be  $15  million  for  1981. 
although  presently  there  are  no  funds  in 
the  bill.  The  community  anticrime  pro- 
gram is  our  single  visible  commitment  to 
helping  neighborhoods  and  community 
organizations  to  fight  crime.  I  believe  it 
is  important  that  we  continue  this  com- 
mitment. 

This  program  was  created  in  1977. 
Since  that  time,  nearly  200  projects  have 
been  funded  in  urban  and  rural  com- 
munities throughout  the  country,  and 
between  100.000  and  200,000  citizens  have 
been  mobilized  into  anticrime  activities. 
A  major  problem  existing  in  efforts  to 
prevent  crime  is  the  lack  of  citizen  in- 
volvement. We  should  be  encouraging 
approaches  to  crime  prevention  which 
involve  individuals  and  stimulate  the 
interest  and  involvement  of  an  entire 
neighborhood  or  community. 

A  wide  range  of  important  services 
have  been  provided  through  community 
anticrime  projects,  including — 
Escort  services  for  the  elderly; 
Block  watch  programs; 
Tenant  patrols,  in  housing  projects  as 
well  as  suburban  communities; 
Victim  assistance  programs: 
Security  education  campaigns; 
Youth  crisis  centers;  and 
Community  based  approaches  to  arson 
prevention. 

The  community  anticrime  program 
has  been  particularly  responsive  to  the 
needs  of  the  elderly,  in  providing  services 
to  prevent  their  victimization.  This  as- 
pect should  not  be  overlooked,  because 
for  the  elderly,  fear  of  crime  is  often  the 
most  serious  problem,  because  of  it,  many 
older  people  virtually  imprison  them- 
selves in  their  homes. 

I  think  it  is  important  to  note  that 
these  projects  are  not  limited  to  our 
major  urban  areas,  just  as  the  problem 
of  crime  knows  no  geographic  boundary. 
This  small  amount  to  continue  the 
community  anticrime  program  comes  in 
the  context  of  a  bill  which  drastically 
reduces  funding  for  the  Law  Enforce- 
ment Assistance  Administration;  $127 
million  is  provided  in  this  bill,  which  is 
$313  million  less  than  the  Agency's  pres- 
ent level  of  funding. 

This  amendment  restores  one  of  its 
most  positive  programs  of  LEAA.  The 
community  anticrime  program  is  helping 
to  create  lasting  improvements  in  com- 
munities throughout  this  country.  I  be- 
lieve it  would  be  a  serious  mistake  to 
send  the  message  that  Congress  no  long- 
er cares  about  community  participants 
in  fighting  crime. 

I  strongly  urge  that  we  maintain  this 
small,  but  effective,  sign  that  we  care, 
and  ask  for  the  adoption  of  this  amend 
ment. 


Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  First  of  all. 
I  want  to  compliment  the  gentleman  fM- 
what  I  think  is  a  very  excellent  amend- 
ment. While  the  amount  of  money  is  $10 
million,  which  in  the  light  of  the  entire 
budget  is  insignificant,  it  is  tremendously 
important  for  the  success  of  this;  and 
in  fact,  the  anticrime  community  pro- 
gram will  not  survive  without  this  money. 
I  think  it  is  essential  that  this  small 
amendment  be  passed,  and  be  passed 
overwhelmingly  to  show  this  Congress 
concern  for  community  crime,  and  at 
least  addressing  it  in  a  little  way. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  effort. 

Mr.   BINGHAM.   Mr.  Chairman,   will 
the  gentleman  yield? 

Mr.  DEXON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  too 
would  like  to  commend  him  for  this 
amendment,  and  vigorously  support  it. 
In  so  many  commimities — and  mine  is 
one — we  simply  do  not  have  enough 
police.  We  do  not  have  the  funds  to  have 
enough  police,  and  to  have  the  com- 
munity involved,  to  help  in  working  with 
the  law-enforcement  authorities,  makes 
so  much  difference  in  the  spirit  of  the 
committee  and  the  feeling  that  they  are 
not  just  helpless. 

This  has  worked  beautifully  in  my 
community  of  Bronx  County,  N.Y.  We 
have  several  organizations  that  have 
been  mobilized  and  are  helping  to  mobi- 
lize the  community.  They  do  not  carry 
arms.  They  are  not  vigilantes.  They  are 
the  eyes  and  ears  of  the  police,  and 
help  the  whole  spirit  of  the  community 
so  that  there  is  no  part  of  the  entire 
anticrime  effort  that  I  think  is  more 
worthy  than  getting  citizens  invcdved. 
That  is  what  the  gentleman's  amend- 
ment is  directed  to.  and  I  hope  it  will 
be  adopted  overwhelmingly. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Philadelphia,  Pa. 

Mr.  GRAY.  Mr.  Chairman.  I  also 
would  like  to  commend  the  gentleman 
for  his  amendment.  Particularly  in  many 
cities  in  America,  we  do  need  to  have 
the  community  involved  in  crime  pre- 
vention. Certainly,  $10  million  will  go  a 
long  way  in  helping  in  that  process. 
n  1800 
I  know  in  my  home  citv  of  many  com- 
munity organizations  that  have  been 
very,  very  effective  in  helping  to  reduce 
crime,  particularly  juvenile  crime  and 
particularly  those  crimes  perpetrated 
against  the  elderly. 

Mr.  Chairman.  I  certainly  hope  that 
the  committee  will  overwhelmingly  sup- 
port the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dixon) 
has  expired. 

(On  request  of  Mr.  PicKuc,  and  by 
unanimous  consent,  Mr.  Dixon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  support 
the  amendment  by  my  colleague  from 
California,  Mr.  Dixon,  to  restore  $10  mil- 
lion to  the  community  anticrime  pro- 
gram within  the  Law  Enforcement  Ai:- 
sistance  Administration. 

LEAA  spending  for  fiscal  year  1981  is 
down  drastically,  and  most  of  us  have 
not  quarreled  with  the  committee's  work 
in  this  area.  In  the  last  few  years,  LEAA 
has  been  criticized  from  right  and  left. 
Some  have  complained  that  Federal 
money  ends  up  paying  for  fancy  hard- 
ware that  does  not  directly  deter  crime. 
But  this  amendment  would  maintain 
p.  program  that  directly  involves  citizens 
in  the  fight  against  crime.  This  $10  mil- 
lion will  not  go  for  a  single  bulletproof 
vest  or  a  hopped  up  patrol  car.  The 
amendment  instead  would  continue  the 
work  that  enables  neighborhood  groups 
to  develop  and  implement  programs 
which  reduce  crime.  One  of  the  best  ways 
to  have  a  crime-free  neighborhood  is  to 
have  neighbors  who  talk  to  each  other,  to 
have  organized  block  watch  programs, 
home  security  efforts,  and  other  mecha- 
nisms. 

At  Southwest  Texas  State  University  in 
San  Marcos.  Tex.,  the  National  Center 
for  Community  Crime  Prevention  holds 
seminars  for  members  of  civic  organiza- 
tions to  train  and  mobilize  citizens  groups 
in  the  crime  fights.  This  program  has 
trained  hundreds  of  people  who  have 
gone  back  into  their  communities  and 
made  neighborhoods  safer. 

Mr.  Chairman,  this  position  of  the 
LEAA  budget  is  small  but  effective.  It 
actually  works.  We  should  not  reward  this 
operation  by  canceling  it. 

Other  programs  besides  the  one  in  San 
Marcos  are  also  making  this  contribution 
to  the  sense  of  securitv  and  safety.  So  I 
urge  thp  adoption  of  this  amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  <Mr.  Picklf> 
for  his  remarks. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  am  glad  to  yield  to  the 
gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  California 
'Mr.  Dixon)  for  offering  this  amend- 
ment, and  I  join  with  my  colleagues  in 
supporting  it  to  the  fullest 

We  have  a  wonderful  network  of  citi- 
zens who  are  out  there  participating  in 
a  program  that  really  works,  and  it  works 
on  the  community  level.  We  cannot  send 
a  message  to  that  group  of  citizens  from 
this  body  that  the  Congress  of  the  United 
States  does  not  care  about  an  effective 
crime  control  and  prevention  program 
that  they  are  able  to  effect  in  their  own 
neighborhoods. 

Mr.  Chairman,  I  thank  the  gentleman 
for  allowins;  me  to  participate. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
very,  verv  delighted  that  the  gentleman 
has  brought  this  matter  to  the  attention 


of  the  Members  of  the  House,  because 
this  community  anticrime  project,  with 
the  amendment  I  offered  a  number  of 
years  back,  has  more  application  than 
any  other  project  in  LEAA.  It  has  been 
successful  across  Rhode  Island,  with  the 
House  of  Umoja  in  Philadelphia,  in 
North  Carolina,  and  in  East  Harlem. 
The  GAO  has  given  it  very  high  ratings, 
and  I  hope  the  leadership  of  my  col- 
league, the  gentleman  from  California 
(Mr.  Dixon),  will  be  followed  in  this 
respect. 

Mr.  Chairman,  this  is  a  very  small 
amount  that  we  are  adding  with  this 
amendment,  and  it  is  very,  very  neces- 
sary. 

Mr.  EARLY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  the  amend- 
ment strictly  in  the  mood  of  balancing 
the  budget.  Many  Members  have  voted  to 
balance  the  budget.  I  suggest  to  this 
Committee  that  if  we  cannot  cut  LEAA 
funds,  we  cannot  cut  anyplace.  LEAA — 
there  is  an  organization  that  has  really 
done  a  great  job. 

Mr.  Chairman,  the  subcommittee  had 
a  request  from  the  President  of  $127  mil- 
lion for  LEAA.  We  funded  it  100  percent. 
In  the  budget  resolution,  the  Committee 
on  the  Budget  of  the  House  had  no  money 
for  LEAA.  There  was  no  money  for  LEAA. 
and  it  flew  through  the  House. 

We  have  now  a  request  to  add  $10 
million,  a  small  amount,  for  a  program 
which  is  called  the  community  anticrime 
program.  Whatever  happened  to  volun- 
teers? Let  me  speak  here  in  response 
to  the  "Dear  Colleague"  letter  of  my  good 
friend,  the  sponsor  of  this  amendment. 
He  cites  the  examples  that  are  working 
well.  According  to  this,  down  in  Green- 
ville. Mi.ss.,  the  project  also  provides  for 
a  multitude  of  social  services  and  crime 
prevention,  including  a  minibus  trans- 
portation program  to  take  the  elderly  to 
stores  and  on  other  errands.  That  is  a 
very  worthwhile  program. 

Mr.  Chairman,  this  is  $10  million.  We 
added  $22.3  million  for  INS.  and  now 
here  is  an  addition  for  another  $10 
million. 

The  Committee  is  in  opposition  to  this 
amendment  merely  on  the  basis  that  we 
are  trying  to  balance  the  budget.  We  are 
trying  to  reduce  funds,  and  we  just  do 
not  see  the  need  for  this  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  my  good  friend, 
the  gentleman  from  Detroit.  Mich. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
sorry  to  find  that  we  are  in  disagreement 
in  this  partif^ular  area.  Notwithstandint? 
the  problems  with  LEAA,  this  is  without 
doubt  the  most  underfunded  program 
and  the  most  successful  one.  We  cannot 
fight  crime  without  involving  the  com- 
munities in  their  own  individual  ways. 
The  gentleman  cited  one  project  in  one 
State,  but  what  we  are  really  doing  is 
bringing  the  citizens  into  the  fight 
against  crime.  This  is  the  most  inexpen- 
sive investment  in  crime  fighting  that 
could  possibly  be  made. 

Mr.  Chairman,  the  gentleman  must 
know  that  the  budget  is  already  out  of 
balance  anyway,  so  for  him  to  make  a 
big  deal  over  $10  million  on  the  basis  that 


we  are  trying   to  balance   the   budget 
seems  to  me  to  come  a  little  late. 

Mr.  EARLY.  Mr.  Chairman.  I  would 
like  to  say  also  that  in  funding  this  pro- 
gram in  the  past.  LEAA  has  funded  170 
grassroots  programs.  The  funding  for 
these  anticrime  community  programs 
was  from  June  to  September  of  1978,  and 
we  have  not  gotten  ,any  definitive  re- 
sults to  show  that  they  have  been  that 
good. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DIXON.  Mr.  Chairman,  I  do  not 
know  whether  we  have  reports  back  to 
this  House,  but  I  know  that  Members 
of  this  body,  including  myself,  have  got- 
ten reports  back  from  communities.  No. 
1,  the  people  are  very  pleased  with  the 
programs.  They  are  pleased  about  them 
because  the  bus  programs  the  gentleman 
cites  has  made  it  safer  on  the  streets 
for  elderly  citizens. 

I  understand  the  dilemma  the  com- 
mittee is  in.  but  the  gentleman  cannot 
say  to  the  Members  on  this  floor  that  the 
programs  do  not  work,  because  when 
they  get  the  programs,  we  get  responses. 
We  have  worked  too  long  and  too  hard 
to  try  to  get  community  organizations 
involved  in  participation  in  fighting 
crime. 

It  seems  to  me.  Mr.  Chairman,  that  the 
modest  amount  of  $10  million  is  not  un- 
reasonable to  continue  to  encourage 
what  we  all  think  is  desirable,  and  that 
is  that  everyone  must  participate  in  the 
fight  against  crime. 

Mr.  EARLY.  Mr.  Chairman,  I  under- 
stand the  amount  of  money.  $10  million, 
is  not  excessive  or  too  high,  but  I  sug- 
gest that  community  involvement  means 
we  should  have  volunteers.  We  just  can- 
not spend  ourselves  out  of  all  our 
problems. 

Mr.  OBRIEN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  my  good  friend, 
the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  come  from  an  urban 
area,  and  I  know  the  importance  of  pro- 
tection. At  the  same  time,  if  there  were 
any  area  in  which  the  Federal  Govern- 
ment has  perhaps  educated  people  into 
the  notion  that  this  is  a  good  thing  for 
the  communities  and  if  the  communi- 
ties support  it.  is  it  not  about  time  that 
the  communities  and  the  States  them- 
selves got  into  it  and  took  a  little  bit  of 
the  burden  off  the  Federal  Government? 
Mr.  EARLY.  Mr.  Chairman,  let  me 
say  to  my  good  friend  that  from  my  own 
personal  observation,  in  talking  about 
justice  and  fighting  crime,  if  we  thmk  we 
can  fight  crime  through  LEAA.  we  are 
mistaken.  We  just  cannot  do  everything. 
In  my  own  opinion,  LEAA  is  not  a  crime- 
fighter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Early) 
has  expired. 

(On  request  of  Mrs.  Boggs,  and  by 
unanimous  consent.  Mr.  Early  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 


I  Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  most  of 
the  projects  are  really  just  in  their  sec- 
ond year,  and  a  preliminary  evaluation 
by  the  National  Institute  of  Justice  has 
been  extremely  positive.  New  groups 
have  been  involved  and  innovative  ap- 
proaches have  been  brought  to  some  of 
the  toughest  areas  in  the  country.  Citi- 
zen participation  has  truly  occurred, 
they  say,  from  planning  to  implementa- 
tion. 

They  say  that  this  is  not  just  another 
funding  source.  The  projects  that  are 
funded  truly  address  their  communities' 
crime  problems  and  meet  the  objectives 
of  the  program  and  the  community 
anticrime  program  by  helping  to  create 
lasting  improvements  to  the  communities 
throughout  this  country. 

So,  Mr.  Chairman,  there  has  been  some 
evaluation  of  these  programs.  I  say  to  the 
gentleman. 

Mr.  EARLY.  Mr.  Chairman,  let  me  just 
say  to  the  gentlewoman  from  Louisiana 
(Mrs.  BoGGS)  that  all  the  analyzers  and 
assessors  of  our  programs  come  back 
and  say  how  good  they  are.  However.  I 
do  not  see  crime  going  down  anywhere; 
but  we  spend  more  money  and  the  re- 
ports keep  coming  back  saying  what  a 
good  job  they  are  doing. 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  rentlemnn  from 
Massachusetts  (Mr.  Early)  has  an- 
swered the  question  about  LEAA.  but  let 
me  just  point  out  to  the  members  of  the 
(Jommittee  where  we  are. 
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We  are  just  trying  to  facilitate  what 
the  majority  of  the  Members  of  Con- 
gress want.  What  has  happened?  Last 
year  we  voted — and  the  vast  majority 
voted  for  it — personnel  ceilings  known 
as  the  Leach  amendment.  Under  that 
amendment,  you  cannot  possibly  hire 
the  new  Immigration  and  Naturalization 
personnel  you  just  voted  overwhelmingly 
for. 

Now.  what  do  you  want?  Do  you  want 
personnel  ceilings,  or  do  you  not?  We 
came  in  here  this  year— I  did  not  vote 
for  it.  but  I  am  caught,  because  the 
majority  voted  for  it — with  a  reconcilia- 
tion. Under  the  reconciliation,  anything 
you  add  you  are  going  to  have  to  make 
up  for  somewhere.  If  you  put  that  $21 
million  in.  you  are  going  to  come  back 
here  and  you  are  going  to  take  $21  mil- 
lion out  of  something  else. 

We  went  through  this  bill  item  by 
item  by  item,  nickel  by  nickel,  and 
finally  got  $209  million  out  of  it.  and 
you  cannot  just  shove  it  back  in  here 
on  every  symbol  that  comes  up  and  still 
meet  reconciliation. 

What  we  will  do.  we  will  end  up  going 
to  conference  and  we  will  end  up  taking 
something  out  that  you  like  a  lot  more 
than  some  of  these  things. 

Mr.  EARLY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
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Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  want  to  ask  the 
gentleman  this  question:  Did  the  com- 
mittee reduce.  2  years  ago,  the  LEAA 
budget  from  $845  million— by  a  consid- 
erable amount  of  money?  And  the  At- 
torney General  and  everyone  came  in 
and  said,  "You  reduced  them,  and  they 
did  a  better  job"?  And  then  we  reduced 
their  budget  further,  and  they  came  in 
and  said  that  with  less  money  they  did 
a  better  job. 

Some  Judiciary  Committee  members 
are  not  asking  for  a  $10  million  amend- 
ment They  have  another  one  for  $100 
million  for  LEAA.  The  Judiciary  just 
heiped  in  the  last  amendment,  all  bal- 
ance-the-budgeters,  but  spend  it  when 
you  have  to  spend  it. 

I  would  just  like  to  congratulate  the 
gentleman  in  the  well  because  he  has. 
over  the  objection  of  the  Congress,  re- 
duced LEAA  spending  from  $845  million 
just  2  years  back,  and  the  only  testi- 
mony we  got  is  that  they  are  doing  better 
each  year. 

Mr.  SMITH  of  Iowa.  The  thing  is  this: 
We  have  tried  to  facihtate  what  you 
have  already  voted  for. 

Now.  the  budget  resolution  you  all 
voted  for  and  the  reconciliation  included 
zero  for  this  program.  We  have  reduced 
enough  programs  so  we  could  put  in  $127 
million  for  it.  We  earmarked  $100  mil- 
lion for— I  thought  it  was  his  principal 
program,  and  now  I  find  out  another  one 
is  more  important  to  the  gentleman  from 
Michigan — juvenile  justice.  I  know  he 
has  been  very  active  in  that.  We  ear- 
marked $100  milhon  for  juvenile  justice. 
That  is  over  and  above  what  was  in  the 
budget  resolution  we  already  voted  for. 
We  earmarked  it  in  here.  We  earmarked 
another  $12 '2  million  to  take  care  of  the 
widows  and  orphans  after  the  firemen 
and  policemen  are  killed  in  some  of 
your  towns.  And  there  is  $127  million  by 
the  time  you  take  care  of  administration. 

Now.  I  do  not  care  what  you  want  to 
do.  If  you  want  to  break  the  budget, 
okay.  If  you  want  to  ignore  reconcilia- 
tion and  tell  us  to  come  back  and  take 
things  out  of  other  things,  we  can  do 
it.  But  I  just  want  you  to  know  when  you 
vote  what  you  are  voting  on. 

Mr.  CONYERS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

I  did  not  offer  the  provision  for  juve- 
nile justice,  and  I  did  for  community 
anticrime. 

I  have  heard  complaints  now  about 
INS  which  went  on  before.  I  hear  now 
complaints  about  maior  additions  of 
LEAA  which  is  oncoming.  But  the  ques- 
tion before  my  colleagues  now  is  one  $10 
million  community  anticrime  add-on.. 
Now.  I  think  it  ought  to  be  examined  in 
that  light. 

For  the  life  of  me.  I  am  intrieued  by 
all  of  the  conversation  about  balancing 
the  budget.  We  may  be  the  only  ones  in 
the  country  who  do  not  realize  that  the 


budget  is  going  to  be  out  of  balance  any- 
way. I  hate  to  say  that  on  the  fioor,  with 
all  of  the  balance-the-budgeters  around, 
but  we  are  talking  about  a  community 
anticrime  program  that  does  not  give 
grants  out  renewable  year  after  year. 
Many  of  the  neighborhood  groups  that 
benefit,  I  say  to  my  colleague,  the  gen- 
tleman from  Iowa,  get  a  grant  once  for 
1  year  or  maybe  for  the  second  year, 
and  then  they  are  on  their  own.  So  it  is 
not  a  continuation. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  make 
three  very  quick  points. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Smith)  has  ex- 
pired. 

(On  request  of  Mr.  Gephardt  and  by 
unanimous  consent.  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GEPHARDT.  First,  I  think  we  need 
to  remember  that  LEAA  was  an  experi- 
mental program  that  was  designed  to  get 
innovation  started  in  the  field,  in  the 
States,  in  the  localities,  with  regard  to 
law  enforcement.  We  have  had  10  years 
of  that  innovation,  and  I  think  the  Con- 
gress in  this  budget  has  made  the  deci- 
sion that  at  least  for  now  we  want  to 
bring  the  program  to  a  close.  And  that  is 
the  reason  we  cut  off  the  State  grants  In 
the  local  community  grants. 

Second,  in  my  view,  in  St.  Louis,  I 
realize  the  gentleman  who  offered  the 
amendment  and  many  others  have  had 
good  experiences  in  their  areas  with  this 
program,  and  I  am  sure  that  has  been 
the  case.  I  am  sure  that  we  also  know  of 
programs  under  this  sp>ecific  $10  million 
program,  or  whatever  it  was  last  year, 
that  have  been  very  bad.  In  my  area,  the 
money  for  this  program  has  been  used 
to  buy  baseball  tickets  and  hockey  tick- 
ets, not  even  for  young  people,  not  even 
for  the  elderly,  but  for  people  who  were 
employed,  to  go  to  the  games  under  some 
kind  of  an  LEAA  grant. 

Third.  I  am  aware  of  a  program  in 
Texas  where  they  fiy  people  down  for  all 
expenses  paid  to  learn  how  to  apply  for 
these  programs.  We  are  using  Federal 
money  to  teach  people  how  to  apply  for 
community  grants.  But  I  do  not  deny 
that  the  program  has  done  some  good. 

The  last  thing  I  want  to  say  is  that  if 
we  are  to  maintain  the  theory  of  what 
we  tried  to  do.  to  cut  off  the  State  grants, 
it  seems  to  me  we  have  to  cut  off  the 
community  grants,  because  if  we  do  this, 
then  I  think  we  are  clearly  open  to  the 
charge  that  we  should  renew  the  State 
grant  programs  and  we  are  going  to  be 
right  back  where  we  started  from  with 
a  $500  or  a  $600  million  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
just  want  to  say  that  I  can  make  a  good 
case  for  some  of  these  LEAA  programs. 
I  really  can.  But  the  fact  of  the  matter 
is  that  you  have  a  budget  restraint. 

Now.  talk  about  the  kinds  of  programs, 
one  of  them,  you  know,  there  is  a  little 
punch  that  has  numbers  on  the  end  of  it, 
you  stamp  people's  property  with  a  num- 
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ber,  and  then  if  it  is  stolen,  why.  then 
they  have  got  an  identification  number. 
Before  we  had  this  number,  the  4-H  boys 
used  to  hand  those  out  and  keep  track  of 
them.  I  do  not  know  why  you  need  Fed- 
eral money  to  do  that. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  DIXON.  The  program  the  gentle- 
man just  described,  is  that  the  com- 
munity anticrime  program? 

Mr.  SMITH  of  Iowa.  That  is  an  active 
program;  that  is  right.  That  is  one  of 
the  projects. 

Mr.  DIXON.  And  it  does  what? 

Mr.  SMITH  of  Iowa.  You  have  a  stamp 
that  has  numbers  on  the  end  of  it,  and 
they  have  a  commimity  program  where 
they  hand  that  stamp  around  and  get 
people  to  stamp  their  property  with  that 
so  that  if  it  is  stolen,  then  it  can  be  easily 
identified.  That  is  a  community  anti- 
crime  program. 

Mr.  DIXON.  Adding  this  program  to 
commimities  so  that  burglars  and  people 
who  steal  property  know  that:  First,  it 
is  marked  and  identifiable:  and  second,  it 
relieves  the  the  police  department  some- 
what in  tracing  the  stolen  property. 

Mr.  SMITH  of  Iowa.  Sure,  it  is  great. 
But  before  we  had  this  program,  the  4-H 
boys  did  it.  They  thought  that  was  a 
great  project.  And  the  Boy  Scouts  did  it. 
And  I  do  not  know  why  you  have  to  have 
Federal  money  to  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Smith)  has  again 
expired. 

(By  unanimous  consent,  Mr.  Smtth  of 
Iowa  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SMITH  of  Iowa.  I  could  make  a 
good  case  for  some  of  these  programs, 
but  I  just  want  to  point  out  to  you  that 
anv  time  you  add  money  to  this  bill  you 
will  eventually  have  to  take  it  out  of 
some  other  program.  That  is  reconcilia- 
tion. And  whatever  you  want  to  do,  OK. 
But  we  have  brought  you  a  bill  that  is 
within  the  budget  requirements,  and  if 
you  do  not  want  to  stay  within  them, 
why,  we  will  take  it  out  of  something  else. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  has  been  indicated, 
there  will  be  an  amendment  offered 
which  I  propose  to  offer,  together  with 
my  colleague,  the  gentleman  from  North 
Carolina  (Mr.  Gudcer),  with  respect  to 
reprograming  funds  in  the  Department 
of  Justice  appropriation  for  continuing 
parts  of  the  LEAA  program. 

Let  me  say  that  this  program,  it  was 
established  in  1968  because  we  recog- 
nized that  a  national  problem  existed 
because  of  street  crime  in  America.  We 
regarded  the  local  street  crime,  which 
is  where  the  crimes  were  occurring,  as 
being  a  national  problem.  And  this  is 
the  only  national  program,  this  is  the 
only  Federal  program  directed  at  crime 
in  America  at  the  place  where  crime 
exists  and  where  it  occurs. 

The  neighborhood  anticrime  program 
is  one  that  was  developed  in  the  last 
Congress.  We  just  restructured  this  pro- 
gram. We  took  all  of  the  objections  that 


have  been  made  to  the  program,  com- 
pletely restructured  it.  It  was  over- 
whelmingly approved  here  last  year. 
And  this  is  certainly  not  the  way  to  dis- 
mantle a  program.  As  a  matter  of  fact, 
we  never  had  an  opportunity  on  the  floor 
of  this  House  to  get  the  LEAA  funds  in 
the  budget.  We  tried  to  do  that,  but  the 
Rules  Committee  would  not  give  us  a 
rule  to  permit  us  to  offer  the  amend- 
ment. So  we  are  confronted  with  the 
situation  that  we  find  ourselves  in  now. 

Let  me  say  this:  That  as  far  as  the 
community  anticrime  program  is  con- 
cerned, I  supported  it.  It  is  where  the 
crime  exists.  My  experience  with  it, 
right  here  in  Washington.  DC,  just  a 
few  blocks  from  here,  has  demonstrated 
that  it  can  be  very,  very  helpful  in  help- 
ing to  reduce  crime.  Now,  we  are  not 
going  to  eliminate  crime  in  America 
through  this  or  any  other  program.  But 
the  mere  fact  that  crime  continues  in 
America,  notwithstanding  that  we  have 
a  program,  does  not  mean  that  we 
should  not  have  the  program,  any  more 
than  we  should  discontinue  providing 
funds  for  education  because  we  have  not 
completed  the  educational  cycle,  or  we 
are  not  going  to  provide  funds  for  health 
because  people  are  still  sick. 
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I  mean  that  is  an  absurd  kind  of  argu- 
ment. I  hope  that  it  will  not  be  con- 
sidered as  serious  in  connection  with 
this  amendment.  I  think  this  amend- 
ment should  be  supported,  and  likewise 
I  will  be  offering  the  other  amendment, 
together  with  my  colleague,  the  gentle- 
man from  North  Carolina  (Mr.  Gudger)  , 
which  will  reprogram  existing  funds, 
will  not  raise  the  budget,  but  will  pro- 
vide for  existing  funds  to  be  allocated 
to  this  purpose. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  one  question:  Is 
there  anything  inconsistent  between 
adopting  this  amendment  and  adopting 
the  amendment  which  the  gentleman 
will  offer  later? 

Mr.  McCLORY.  No,  there  is  nothing 
inconsistent.  I  will  say  in  the  amend- 
ment that  the  gentleman  and  I  will  be 
offering  there  will  also  be  funds  which 
can  be  provided  for  community  anti- 
crime  programs,  and  neighborhood  anti- 
crime  programs  as  well. 

Mr.  GUDGER.  If  the  gentleman  wIU 
continue  to  yield,  am  I  correct  in  under- 
standing that  the  gentleman's  amend- 
ment which  will  come  later  will  not  in- 
volve new  funds? 

Mr.  McCLORY.  The  gentleman  is  pre- 
cisely correct. 

Mr.  GUDGER.  I  thank  the  gentleman. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  would  like  to  observe 
the  gentleman  from  Illinois  was  a  mem- 
ber of  the  subcommittee  who  helped  de- 
velop the  community  anticrime  program 
a  number  of  years  ago  and  always  over- 


sighted  it  very  zealously.  We  have  had 
good  reports  from  GAO. 

May  I  ask  my  colleague  whether  the 
Committee  on  the  Judiciary  is  a  rescis- 
sion committee?  It  is  my  understanding 
that  there  have  been  some  misunder- 
standings about  the  nature  of  the  au- 
thority of  the  Committee  on  the  Judi- 
ciary in  this  regard. . 

Mr.  McCLORY.  No.  Our  authorization 
was  last  year.  It  is  not  even  up  this  year. 
We  authorized  funds  which  are  far  above 
anything  that  is  in  the  appropriation 
bill.  Actually,  it  cuts  the  fimds  by,  I 
think,  $314  million. 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man,  I  rise  in  support  of  the  amendment 
being  introduced  today  by  my  colleague 
and  good  friend.  Congressman  Julian 
Dixon,  whose  amendment  to  H.R.  7584, 
State-Justice  appropriations  will  add  $10 
million  for  the  community  anticrime 
program  within  the  Law  Enforcement 
Assistance  Administration  (LEAA). 

A  reduction  in  crime  rates  cannot  be 
achieved  solely  through  more  Federal 
regulation,  increased  police  technology 
and  gadgetry,  or  by  throwing  juvenile  of- 
fenders in  jail  with  hardened  criminals. 
A  reduction  in  crime  rates  can  be  ac- 
complished through  Government  work- 
ing conjointly  with  involved  citizens 
from  individual  neighborhoods.  As  Con- 
gressman Dixon  has  cited  before,  the  Na- 
tional Commission  on  Causes  and  Pre- 
vention of  Violence  found  that — 

Government  programs  for  the  control  of 
crime  are  unUkely  to  succeed  all  alone.  In- 
formed private  citizens,  playing  a  variety  of 
roles,  can  make  a  decisive  difference  In  the 
prevention,  detection  and  prosecution  of 
crime  .  . . 

The  community  anticrime  program 
affords  neighborhood  groups  the  oppor- 
tunity to  organize  strategies  against 
crime.  Services  provided  by  the  program 
require  active  participation  by  commu- 
nity members:  Making  them  more  alert 
to  crime  and  more  willing  to  look  after 
each  other.  The  result  is  a  highly  or- 
ganized population  working  collectively 
in  their  own  neighborhoods  against 
crime.  Financial  and  technical  assistance 
is  given  to  those  nonprofit  community 
groups  to  enable  area  residents  to  car- 
ry out  self-help  anticrime  activities. 

Current  funding  for  LEAA  is  $440  mU- 
lion.  The  State  justice  bill  proposes  $127 
million  for  fiscal  year  1980.  $313  million 
less  than  current  funding.  The  $127  mil- 
lion funding  level  leaves  no  funds  avail- 
able for  the  community  anticrime  pro- 
gram to  continue.  The  amendment  pro- 
posed would  provide  $10  million  to  insure 
the  continuation  of  this  program. 

Funding  for  the  community  anticrime 
programs  must  be  provided  to  insure  the 
continuation  of  efforts  to  make  our 
neighborhoods  safe.  A  few  vital  services 
offered  are,  escort  services  for  the  elderly, 
block  watch  programs,  victim  assistance 
service,  home  security  efforts,  and  anti- 
arson  programs. 

Anticrime  programs  also  serve  as  pre- 
cursors to  broader  neighborhood  revitali- 
zation  efforts  which  address  the  social 
and  economic  causes  of  crime.  The  pro- 
gram has  mobilized  100.000  to  200.000 
citizens  with  160  projects  throughout  the 


Nation.  Participation  of  communities  in 
anticrime  programs  also  helps  to  improve 
police-community  relations. 

In  conclusion,  I  am  particularly  con- 
cerned about  the  effect  a  reduction  in 
anticrime  funding  will  have  on  these 
types  of  programs  in  the  Chicago  area. 
The  Lakeview  Citizens  Council  and  the 
Northwest  Community  Organization  are 
two  very  successful  groups  that  provide 
vital  services  to  all  members  of  the 
community.  Services  include  youth-gang 
counseling  to  arson  prevention.  Loss  of 
funding  would  deprive  citizens  of  the  im- 
portant services  these  programs  provide. 

The  Dixon  amendment  to  H.R.  7584 
will  add  a  $10  million  appropriation  for 
the  community  anticrime  program. 
Therefore,  Mr.  Chairman,  to  make  it  safe 
for  elderly  citizens  to  venture  outside 
their  homes,  to  stop  teenage  violence, 
and  to  allow  any  American  to  walk  down 
a  city  street  without  the  fear  of  being 
mugged  or  raped,  I  urge  my  colleagues 
to  support  the  Dixon  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dixon). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Dixon)  there 
were — ayes  33,  noes  35. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

RESEARCH    AND    STATISTICS 

For  research,  development,  demonstration, 
statistical  and  related  efforts  directed  towards 
the  improvement  of  civil,  criminal  and 
Juvenile  Justice  systems  authorized  by  the 
Justice  System  Improvement  Act  of  1979.  in- 
cluding salaries  and  other  expenses.  In  con- 
nection therewith.  $44,881,000,  to  remain 
available  until  expended. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  have  at  the  desk  an 
amendment  which  perhaps  will  not  be 
offered. 

The  purpose  of  the  amendment  when 
it  was  drawn  was  to  restore  a  sum  of 
$4,643,000  to  the  research  and  statistics 
element  of  this  bill.  I  drew  that  amend- 
ment with  the  knowledge  that  it  was  the 
intent  and  purpose  of  the  committee,  as 
declared  on  page  21  of  its  report,  to 
maintain  programs  in  this  field  at  their 
current  level. 

It  was  my  fear  that  the  national  crime 
survey,  which  is  a  very  valuable  statisti- 
cal survey,  cost  last  year  $6.3  million  of 
which  S4.6  million  or  thereabouts,  was 
carry-forward  funds. 

I  looked  into  this  matter  and  conclud- 
ed that  this  amount  of  funding  would  be 
necessary,  this  amount  of  increase,  would 
be  necessary  in  the  line  item  to  restore 
and  maintain  this  program  at  current 
level. 

Under  the  circumstances,  I  would  like 
to  engage  in  a  brief  coIlo<niy  with  the 
chairman  of  the  subcommittee  and  ask  if 
his  staff  has  confirmed  that  there  has 
been  perhaps  a  failure  to  take  into  con- 
sideration the  fact  that  funds  then  in 
the  pipeline  at  the  beginning  of  1980 
will  not  be  in  the  pipeline  at  the  begin- 
ning of  1981  and  therefore,  something 
may  be  necessary  to  keep  this  program  at 
Its  current  level. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman. 

will  the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  As  the  gentleman 
indicated,  on  page  21  of  our  report  we 
said  we  provided  sufficient  money  so  the 
program  could  be  carried  out  at  the  cur- 
rent level.  That  was  our  intention.  We 
have  since  found  out  that  they  did  have 
some  carryover  funds  which  they  will  not 
have  for  1981,  and  therefore,  it%ould  be 
necessary  to  increase  the  amount  of 
money  for  research  and  statistics  to  have 
the  same  current  program  as  we  had  in- 
dicated we  intended  them  to  have;  and 
I  assure  the  gentleman  one  way  or 
another  when  we  get  to  conference,  we 
intend  to  make  sure  that  they  do  have 
funding  for  tiie  current  level  as  we  indi- 
cated in  the  report. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  his  response.  / 

I  feel  that  it  is  altogether  proper  that 
this  amendment  not  be  offered,  because 
it  would  ask  for  new  money  in  addition 
to  that  which  is  within  the  appropria- 
tions package  supported  by  this  subcom- 
mittee report.  In  view  of  the  gentleman's 
intimation,  I  will  not  offer  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  would 
increase  funds  for  the  programs  of  the 
Bureau  of  Justice  Statistics  by  approxi- 
mately $4.6  million. 

The  administration  has  requested 
$20.5  million  for  the  Bureau's  statistical 
programs  in  fiscal  year  1981.  Unfortu- 
nately, the  Appropriations  Committee 
reduced  this  figure,  arguing  that  a  re- 
duction of  $4.6  million  from  the  request 
for  fiscal  year  1981  would  be  sufficient  to 
permit  the  programs  to  be  carried  out  at 
the  current  level  (H.  Rept.  96-1091). 

Mr.  Chairman,  with  all  due  respect  for 
the  fine  work  of  the  Appropriations  Com- 
mittee, I  must  disagree.  If  this  reduction 
is  allowed  to  stand,  the  Bureau's  most 
widely  respected  statistical  program,  the 
national  crime  victimization  survey,  will 
be  discontinued.  This  is  the  only  survey 
of  its  kind  that  gathers  crime  data  from 
a  representative  sample  of  60,000  house- 
holds. 

Prom  a  strictly  statistical  point  of 
view,  the  national  crime  survey  is  far 
superior  to  the  existing  FBI  imiform 
crime  reports  since  it  gathers  data  on 
crimes  both  reported  and  not  reported 
to  the  police,  as  well  as  information 
about  the  characteristics  of  offenders  as 
well  as  victims.  The  NCS  is  also  not  sub- 
ject to  reporting  differences  among  the 
13,000  agencies  that  comprise  the  FBI  re- 
porting system. 

A  simple  example  will  illustrate  my 
point.  From  1974  to  1978.  the  FBI  re- 
ported a  6-percent  decrease  in  robbery, 
a  19-percent  increase  in  serious  assault, 
and  a  10-percent  increase  in  larceny.  The 
corresponding  figures  from  the  national 
crime  survey  were:  A  13-percent  decrease 
for  robbery;  a  7 -percent  decrease — 
not  increase — for  serious  assaults;  and 
no  increase  at  all  for  larceny.  I  submit 
that  it  is  extremely  unwise  to  eliminate 
the  better  of  two  reporting  systems — that 
is,  the  national  crime  survey — especially 
at  a  time  when  allegations  are  being 


made  that  crime  is  increasing.  And  Mr. 
Chairman,  I  am  not  alone  in  this 
judgment. 

The  National  Academy  of  Sciences 
studied  the  survey  and  strongly  recom- 
mended that  it  be  continued  and  im- 
proved. The  House  Judiciary  Committee 
held  a  hearing  in  1977  on  this  very  ques- 
tion and  concluded  that  the  survey  was 
the  single,  most  important  statistical 
contribution  developed  by  LEAA.  The 
Government's  own  Office  of  Federal  Sta- 
tistical Policy  and  Standards  has 
strongly  endorsed  the  NCS.  And  a  study 
of  the  benefits  of  the  survey  by  Research 
Triangle  Institute  found  it  to  be  highly 
regarded  among  criminal  justice  profes- 
sionals, and  that  use  was  increasing 
dramatically. 

One  of  the  Bureau's  most  recent  stud- 
ies using  victimization  data  was  a  report 
on  violence  among  friends  and  relatives. 
Surely,  family  violence  is  an  important 
topic  that  Congress  needs  to  address. 

Mr.  Chairman,  this  amendment  has 
the  support  of  the  House  Judiciary  Com- 
mittee, the  Justice  Department,  and  falls 
well  within  the  guidelines  of  the  First 
Concurrent  Budget  resolution  just 
passed. 

I  might  also  point  out  that  in  fiscal 
year  1980,  the  national  crime  survey  was 
supported  by  funds  from  prior  year  ob- 
ligations. These  funds  will  simply  not 
be  available  in  fiscal  year  1981.  We  need 
the  $4.6  million.  It  is  not  inflationary 
because  this  money  allows  for  continua- 
tion of  a  statistical  program  started  in 
1973.  This  is  not  a  brand  new  program. 

Mr.  Chairman,  in  view  of  the  assur- 
ances of  the  chairman  of  the  subcommit- 
tee, I  will  not  offer  the  amendment  but 
will  look  to  the  conference  committee 
report  to  assure  that  this  survey  con- 
tinues at  its  current  level  of  funding. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows : 

Sec.  202.  A  total  of  not  to  exceed  $25,000 
from  funds  appropriated  to  the  Department 
of  Justice  shall  be  available  for  official  re- 
ception and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  established  by  the  Attorney  Gen- 
eral. 

AMENDMENT   OFFERED  BT   lOt.   IC'CUNtT 

Mr.  McCLORY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClost:  On 
page  17,  add  the  following  after  line  8: 

"Sec.  203.  Notwithstanding  any  provision 
of  this  title  to  the  contrary,  no  less  than 
$100,000,000  from  the  total  funds  appropri- 
ated to  the  Department  of  Justice  under  this 
title  shall  be  available  for  those  grants  au- 
thorized by  parts  D.  E.  and  F  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended." 

Mr.  McCXORY.  Mr.  Chairman,  this 
amendment  is  offered  jointly  by  my  col- 
league, the  gentleman  from  North  Caro- 
lina (Mr.  Gddcer)  and  myself,  to  insure 
that  $100  million  will  be  available  for  the 
LEAA  grant  programs  in  fiscal  year  1981. 

H.R.  7584.  as  reported  by  the  Commit- 
tee on  Appropriations,  would  include  only 
S127.8  million  for  the  LEAA.  This  is  a 
reduction  of  $314.85  million  from  the 
amount  provided  for  in  fiscal  year  1980, 
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and  reflects  the  revised  budget  request 
of  the  administration.  According  to  the 
committee  report,  of  that  meager  $127 
million,  $100  million  is  set  aside  for 
grants  authorized  by  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974;  $12.5  million  is  for  survivor  bene- 
fits for  public  safety  officers:  and  $15,345 
miUion  is  for  executive  direction  and 
administrative  services.  Conspicuously 
absent  is  any  funding  for  LEAA  grant 
programs. 

Our  amendment  would  not  threaten 
the  balanced  budget  effort  by  appropri- 
ating additional  funds  to  the  Depart- 
ment of  Justice.  A  provision  would  be 
added  to  require  that  at  least  $100  mil- 
lion of  the  total  $2.2  billion  appropriated 
to  the  Justice  Department  would  be  used 
for  LEAA  grants.  This  $100  million  would 
bs  reprogramed  from  other  divisions  in 
the  Department.  This  effectively  woiild 
reverse  the  recent  trend  of  that  Depart- 
ment by  transferring  funds  into  the 
LEAA.  rather  than  out  of  it. 

If  this  amendment  is  adopted,  appro- 
priations for  law  enforcement  assistance 
in  fiscal  year  1981  would  be  roughly  half 
the  appropriations  made  in  fiscal  year 
1980.  Surely  a  cut  of  this  magnitude 
should  be  sufficient  to  satisfy  even  the 
most  ardent  foes  of  LEAA.  Support  for 
an  increase  of  this  nature  and  magnitude 
was  evidenced  in  the  other  body  when  it 
adopted  an  amendment  to  the  budget 
resoluticm. 

Mr.  Chairman,  we  have  recently  been 
witness  to  a  persistent  and  unyielding 
effort  by  the  opponents  of  the  LEAA  to 
destroy  it.  Most  recently,  this  body  passed 
a  supplemental  appropriations  bill  for 
fiscal  year  1980  which  transfers  $10.7 
million  from  the  LEAA  to  other  divisions 
of  the  Justice  Department.  Furthermore, 
that  Deoartment  has.  in  recent  months, 
made  plans  to  reprogram  $15  million 
from  LEAA  to  other  functions.  These 
actions  will  apparently  not  cease  until 
the  LEAA,  the  sole  Federal  program  to 
assist  the  States  and  localities  in  the 
fight  against  crime,  lies  dead  before  us. 
I  submit  that  it  is  time  to  put  a  stop  to 
the  slow,  but  increasinply  successful,  at- 
tempt to  murder  the  LEAA. 

It  has  been  a  mere  half-year  since 
this  body  overwhelmingly  passed  the 
Justice  Svstem  Improvement  Act  of  1979, 
which  completely  restructured,  revital- 
ized and  made  more  efficient  the  Law 
Enforcement  Assistance  Administration. 
I  am  aware  that  in  the  past,  and  in  some 
areas,  the  program  has  encountered  some 
problems  which  generated  warranted 
criticism.  However,  these  problems  have 
not  been  universal  and  will  be  corrected 
though  the  new  arrangement  if  it  is 
given  a  chance  to  work.  In  general,  the 
LEAA  has  been  a  successful  program,  as 
evidenced  in  testimony  before  the  Ap- 
propriations Committee  on  fiscal  year 
1981  funding.  If  LEAA  appropriations 
evaporate,  important  accomplishments, 
such  as  the  victim-witness,  arson  and 
corrections  programs  will  vanish  as  well. 

Many  States  and  localities  that  des- 
perately want  and  need  these  programs 
will  be  unable  to  assume  financial  re- 
sponsibility for  them  no  matter  how  suc- 
cessful they  have  proven.  In  my  own 
district,  for  instance,  programs  estab- 


lishing prosecutorial  management  in- 
formation systems  to  expedite  caseload 
processing,  reforms  in  education  and  job 
training  in  correctional  facilities,  im- 
provement in  police  communications  sys- 
tems, halfway  houses,  and  computeriza- 
tion of  court  records  would  be  threat- 
ened, despite  their  proven  value. 

In  Elgin  County  alone,  LEAA  grants 
brought  various  community  groups  to- 
gether to  assist  senior  citizens,  provide 
counseling  on  child  abuse  and  rape,  and 
to  run  a  drug  detention  system.  All  of 
these  programs  may  be  jeopardized,  if 
LEAA  is  terminated.  Finally,  programs 
which  are  in  the  planning  stages,  involv- 
ing law  student  assistance  for  judges, 
arson  investigation,  and  the  upgrading 
of  certain  correctional  facilities,  will 
have  to  be  abandoned. 

The  LEAA  report  on  program  effec- 
tiveness released  in  March  of  this  year 
reveals  a  litany  of  solid  and  successful 
projects  developed  by  LEAA  or  financed 
with  LEAA  funds  over  the  past  several 
years.  It  is  an  eloquent  and  specific  re- 
buttal to  those  who  rhetorically  ques- 
tion the  value  of  LEAA.  If  the  opponents 
of  LEAA  feel  that  the  LEAA  should  be 
terminated  before  its  new  structure  has 
been  given  the  opportunity  to  work,  they 
should  attempt  to  achieve  their  goal 
through  the  proper  mechanism — the  re- 
peal of  the  Justice  System  Improvement 
Act  of  1979.  The  incremental  and  hap- 
hazard approach  which  has  been  taken 
through  the  budgetary  process  circum- 
vents the  consideration  of  the  Commit- 
tee on  the  Judiciary  and  generally 
provides  for  less  than  the  needed  delib- 
eration on  this  important  step.  Our 
amendment  would  allow  the  LEAA  to 
continue  its  operations  on  a  minimal 
basis  until  such  time  as  we  can  see  how 
the  new  arrangement  works.  Of  course, 
considering  the  small  amount  which  even 
this  amendment  would  appropriate,  the 
new  and  improved  LEAA  may  never  have 
a  fighting  chance. 

Finally,  this  amendment  will  not  have 
a  disruptive  effect  on  the  operations  of 
the  E)epartment.  The  Department's  top 
three  priorities,  as  I  understand  them, 
are  police  use  of  deadly  force,  white  col- 
lar crime,  and  organized  crime  informa- 
tion systems.  These  have  been,  and  will 
continue  to  be,  top  priorities  of  the  LEAA 
grant  programs.  As  a  result,  the  trans- 
ferred funds  will  be  applied  toward  the 
same  priorities. 

In  conclusion,  I  urge  my  colleagues  to 
support  the  adoption  of  this  amend- 
ment. 

n  1830 

Mr.  Chairman.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina  at 
this  point. 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 
I  wish  to  associate  myself  with  his  re- 
marks. 

I  would  like  to  engage  in  a  dialog  with 
the  gentleman  if  I  may  along  these  lines : 

The  Justice  Improvement  Act  of  1979 
I  believe  passed  this  House  by  a  3-to-l 
vote. 

Mr.  McCLORY.  Exactly. 

Mr.  GUDGER.  I  believe  that  provided 
a  3-year  authorization  for  the  continu- 
ation of  the  LEAA  program. 


Mr.  McCLORY.  The  gentleman  is  cor- 
rect. 

Mr.  GUDGER.  I  believe  that  the  grants 
which  were  authorized  under  that  pro- 
gram fell  into  three  general  classifica- 
tions, parts  D,  E,  and  F. 

Mr.  McCLORY.  Exactly. 

Mr.  GUDGER.  So  that  there  would  be 
formula  grants  drawing  about  70  or  80 
percent  of  these  funds,  discretionary 
grants  and  national  priority  grants,  all 
fully  defined  in  that  act.  which  had  the 
3-to-l  support  in  the  House;  is  that 
correct? 

Mr.  McCLORY.  The  gentleman  is 
right. 

May  I  say  that  with  regard  to  the  for- 
mula grants,  it  allows  as  part  of  the  for- 
mula grant  application,  to  be  used  to  es- 
tablish and  expand  community  and 
neighborhood  programs  which  would  en- 
able citizens  to  imdertake  initiatives  to 
deal  with  crime  and  delinquency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Gudcer,  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  McCLORY.  This  is  at  the  com- 
munity and  neighborhood  levels;  so  in  a 
part,  at  least,  we  could  fulfill  the  goals 
that  were  expressed  so  eloquently  by  the 
gentleman  from  California  (Mr.  Dixon) 
in  his  ahiendment  which  failed  by  a  nar- 
row vote. 

I  am  happy  to  yield  further  to  the  gen- 
tleman from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  would 
like  to  make  this  observation.  As  I  under- 
stand the  gentleman's  analysis  of  the 
$127  million  contained  in  this  bill  this 
year,  there  would  be  a  total  drop,  a  total 
exclusion  of  all  formula  grants,  all  dis- 
cretionary grants  and  all  priority  grants 
and  we  would  keep  on  the  line  only 
juvenile  justice  and  delinquency  preven- 
tion and  these  public  safety  officers  sur- 
vivor benefits  and  administration  costs: 
is  that  substantially  correct? 

Mr.  McCLORY.  That  is  correct,  and 
the  $100  million  would  be  reapplied  or 
reallocated  to  the  formula  grant  pro- 
gram to  the  extent  of  about  $80  million. 
,  $10  million  for  the  national  priority 
•grant  program  and  $10  million  for  the 
discretionary  grant  program. 

Mr.  GUDGER.  As  the  gentleman  ana- 
lyzed the  Department  of  Justice  bill  to 
determine  whether  or  not  it  has  cut  out 
any  substantial  part  of  its  own  programs 
or  just  this  passthrough  program  de- 
signed to  go  to  the  states  and  approved 
by  the  Congress  last  year? 

Mr.  McCLORY.  Well,  the  gentleman  Is 
correct.  We  have  cut  out  the  pastoral 
programs:  but  let  me  point  out,  too.  that 
this  should  not  do  any  harm  to  the  De- 
partment of  Justice.  I  have  from  the  De- 
partment of  Justice  the  policy  initiatives, 
which  include  the  three  top  priorities  of 
the  Department — three  programs  which 
are  funded  from  LEAA  funds,  so  that 
the  funds  will  remain  in  the  Justice  De- 
partment. They  can  be  applied  to  those 
purposes  which  they  regard  as  priority 
purposes,  such  as  the  police  use  of  dead- 
ly force,  the  implementation  of  national 
standards  on  the  use  of  deadly  force 
by  police  officers,  which  is  to  be  devel- 
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oped  during  1980  and  1981 ;  white  collar 
crime  priorities,  and  organized  crime  in- 
formation systems,  all  of  which  are 
funded  through  LEAA  funds. 

It  seems  to  me  they  should  have  no 
difficulty  in  reallocating  the  $100  million 
within  the  $2.2  billion  appropriation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 
(At  the  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  under  the 
amendment  that  the  gentleman  offers, 
what  assurance  would  programs  such  as 
the  anticrime  community  program  that 
we  have  just  voted  on  have  in  receiving 
funds  of  a  certain  amount  to  carry  on 
the  work? 

We  just  had  an  amendment  now,  of- 
fered by  the  gentleman  from  CaHfomia 
(Mr.  Dixon),  which  failed  by  only  two 
votes,  which  shows  a  very  strong  support 
for  that  type  of  program. 

Does  the  gentleman's  formula  grant 
that  he  offers  give  assurance  to  that  pro- 
gram that  they  could  get  funded  if  it  was 
recommended  by  the  local  community  or 
by  the  State  program? 

Can  the  gentleman  tell  me  how  the 
gentleman's  formula,  the  gentleman's 
amendment,  would  read  and  how  it 
would,  operate? 

Mr.  McCLORY.  I  do  not  know  that  I 
have  in  the  legislation  before  me  the  for- 
mula but  the  formula  is  based  partly  on 
population,  partly  on  the  incidence  of 
crime  in  the  area.  In  addition  there  is  a 
minimum  allocation  to  communities  and 
a  pass  through  program,  so  that  it  is  not 
even  involved  as  far  as  the  State  plan- 
ning agencies  are  concerned  when  the 
community  equals  a  certain  population 
level. 

Mr.  PICKLE.  Under  the  gentleman's 
amendment,  who  would  make  the  de- 
termination whether  this  type  of  pro- 
gram we  just  voted  on  would  receive 
funds  to  carry  on? 

Mr.  McCLORY.  That  decision  would 
be  made  at  the  local  level. 

Mr.  PICKLE.  WeU,  I  think  it  ought  to 
be  shown  in  support  of  this  amendment 
by  colloquy  that  it  is  intended  that  the 
program  we  just  voted  on  might  re- 
ceive a  proportionate  amount  of  money 
to  carry  on  its  work.  Would  that  be  one 
of  the  intents? 

Mr.  McCLORY.  The  neighborhood  and 
community  anticrime  program  is  No.  1 
on  the  list  of  priorities  in  the  formula 
grant  program,  which  is  part  D  in  the 
amendment. 

Mr.  DIXON.  Mr.  Chairman,  wQl  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  CaUfomia. 

Mr.  DIXON.  Mr.  Chairman,  it  is  my 
understanding  from  discussion  with  the 
gentleman  that  this  would  be  in  the  form 
of  block  grants,  that  community  anti- 
crime  and  neighborhood  crime  programs 
would  receive  the  first  priority  under 
this  amendment. 

Mr.  McCLORY.  They  are  block  grants. 


but  the  decision  as  to  the  priority  is 
going  to  be  made  at  the  local  level. 

Mr.  EIARLY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  little  more 
fiscally  responsible.  It  does  not  add 
money.  It  reprograms.  It  is  nice  to  spend 
money  and  say  you  are  not  appropriat- 
ing any.  I  look  at  the  Justice  Depart- 
ment,  here   is   a    $2.2   billion   account. 

Now,  do  they  want  to  reprogram  the 
money  out  of  the  Antitrust  Division  that 
actually,  with  the  funding  that  we  have 
included  in  this  bill,  has  less  money  than 
it  had  last  year?  That  is  funded  just 
short  of  $50  million. 

Do  the  sponsors  of  this  amendment, 
prioritize  LEAA  higher  than  other  pro- 
grams? Do  they  want  to  take  the  $100 
million  out  of  the  FBI  that  has  $629 
miUion? 
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In  the  FBI  account  there  is  a  cut  in 
domestic  terrorism.  We  vrill  not  spend 
as  much  money  as  we  spent  last  year. 
There  is  a  reduction  in  the  legal  at- 
taches program  which  the  Director  of 
the  FBI  says  he  did  not  want.  He  did 
not  want  to  reduce  that  account  at  all. 

Do  the  sponsors  want  to  take  the 
money  out  of  that  program?  They  cer- 
tainly do  not  want  to  take  it  out  of  the 
$127  million  that  is  already  recom- 
mended for  the  LEAA.  Do  they  want  to 
take  it  out  of  the  INS  to  which  this 
committee  has  just  added  $22  million 
to  the  recommended  $347  million  figure. 
Dc  the  sponsors  of  this  amendment 
want  to  take  it  from  the  Drug  Enforce- 
ment Administration  that  has  $205  mil- 
hon? 

Those  agencies  that  I  have  cited  make 
up  over  $1.3  billion  of  the  entire  $2.2 
billion.  I  think  the  sponsors  of  the 
amendment,  who  are  two  responsible 
Members,  should  suggest  where  they 
want  to  take  it  from. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman. 

Mr.  VOLKMER.  I  would  just  like  to 
ask  a  question.  If  this  amendment  were 
to  be  adopted  and  other  amendments, 
adding  spending  amendments  would  be 
adopted,  then  the  bill  passes  and  goes 
over  to  the  other  body,  the  other  body 
passes  their  version  and  it  goes  into 
conference,  then  we  have  the  time  when 
we  have  to  worry  about  the  second 
budget  resolution;   is  that  correct? 

Mr.  EARLY.  If  you  worry  about  that, 
yes. 

Mr.  VOLKMER.  If  the  second  budget 
resolution  only  allows  a  certain  amount, 
which  means  we  have  to  come  back  and 
cut  back,  if  that  amount  is  less  than 
what  we  have  done  in  the  House  and  in 
the  other  body 

Mr.  EARLY.  This  amendment  does 
not  add  anything  to  the  bill.  This 
amendment  would  reprogram,  not  add 
funds  to  the  Department  of  Justice.  To 
give  the  two  sponsors  their  just  due,  they 
merely  want  to  move  funds.  They  sug- 
gest to  the  committee  that  more  im- 
portant than  the  FBI,  more  important 
than  the  INS,  more  important  than  the 
DEA,   more   important   than   the   $100 


million  that  we  have  recommended  for 
juvenile  justice,  more  important  than 
the  Antitrust  Division,  is  the  LEAA.  I 
am  suggesting  that  the  committee  does 
not  think  that  the  LEAA  is  as  high  a 
priority. 

Mr.  VOLKMER.  Does  the  amendment 
itself  reprogram? 

Mr.  EARLY.  Yes,  it  does. 

Mr.  VOLKMER.  Where  does  it  take 
the  money  from? 

Mr.  EARLY.  Maybe  they  are  going 
to  tell  us  from  where  they  are  going  to 
take  it  in  the  Justice  Department.  May- 
be they  want  to  take  it  from  the  Anti- 
trust Division.  Maybe  the  sponsors  want 
to  take  it  from  the  FBI. 

Mr.  VOLKMER.  Or  drug  abuse? 

Mr.  EARLY.  Right.  That  is  not  identi- 
fied. 

Mr.  VOLKMER.  I  see.  They  have  not 
identified  where  they  are  going  to  take 
the  money  from,  so  the  money  is  going 
to  come  from  any  one  of  these  programs, 
but  we  do  not  know  which  ones? 

Mr.  EARLY.  The  sponsors  of  the 
amendment  can  correct  me,  but  I  think 
it  would  be  left  to  the  Attorney  General, 
who  has  sent  us  the  recommendations 
which  we  have  presented  for  the  LEAA. 
We  have  funded  the  President's  request 
in  its  entirety. 

Mr.  VOLKMER.  In  other  words,  what 
we  are  doing  here,  we  may  be  doing 
nothing,  which  also  tells  me.  though, 
that  the  Attorney  General  may  decide 
that  even  though  we  appropriate  the 
money  that  they  are  not  going  to  spend 
it,  they  are  going  to  spend  it  where 
they  said  they  are  going  to  spend  it. 

Mr.  EARLY.  The  amendment  says 
they  have  to  use  at  least  $100  million 
more  for  the  LEAA,  I  think. 

Mr.  VOLKMER.  They  would  have  to 
spend  $100  million  for  LEAA,  and  then 
they  would  have  to  take  $100  million 
from  one  of  the  other  programs? 

Mr.  EARLY.  The  question  on  the 
amendment  is  going  to  be  a  very  simple 
assessment  from  each  Member  as  to 
whether  he  or  she  thinks  LEAA  is  more 
important  than  the  other  programs. 

Mr.  VOLKMER.  Like  the  FBI.  for 
instance.  I  thank  the  gentleman. 

Mr.  GUDGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

This  budget  for  the  Department  of 
Justice  is  $2,247,000,000.  We  are  asking 
that  $100  million  of  that,  roughly, 
somewhat  less  than  4  percent,  continue 
a  program  which  this  House  approved 
and  authorized  for  3  years  last  year. 

I  do  not  contend  that  we  have  care- 
fully tried  to  review  all  of  the  work  of 
this  subcommittee.  We  have  not.  But 
let  me  point  out  to  the  Members  that 
ths  salaries  and  expenses  of  district  at- 
torneys and  marshals  is  raised  by  20 
percent.  Let  me  point  out  to  the  Mem- 
bers that  various  other  programs  are 
raised  by  10,  12,  and  15  percent. 

If  I  read  correctly,  $232  milUon  last 
year  for  salaries  and  expenses  of  U.S. 
attorneys  and  marshals  is  raised  to  $274 
million  this  year. 

We  can  talk  all  we  want  to  about  the 
FBI  and  various  other  programs.  We  do 
not  presume  that  we  have  the  right  as 
drafters  of  this  amendment  to  do  any- 
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thing  more  than  say  that  the  Depart- 
ment of  Justice  should  continue  a  pass- 
through  program  that  the  Congress  of 
the  United  States  authorized  and  man- 
dated last  year  by  a  vote  of  3  to  1. 

My  thought  is  this:  All  we  have  to  do 
is  cut  this  general  overall  appropriation 
by  around  3  percent  and  remember,  we 
restore  a  program  that  the  Congress  of 
the  United  States  approved  by  a  3  to  1 
majority  a  year  ago.  What  the  Depart- 
ment of  Justice  has  done  is  cut  out  the 
passthrough  program  and  increase  ev- 
ery other  element  of  its  budget,  virtually 
every  other  element  of  its  own  budget. 
In  other  words,  if  it  was  on  salaries,  they 
went  up,  but  the  programs  that  were  to 
pass  through  to  the  States  and  to  the 
local  governments  they  wiped  off  the 
board.  All  of  the  work  that  was  done 
here  by  this  Congress  in  3  days  of 
deliberation  in  this  House  last  year  was 
also  erased. 

We  contend  that  is  and  was  not  the 
sense  of  Congress  and  that  the  Depart- 
ment of  Justice  has  not  gotten  clear  the 
message  that  we  want  the  LEAA  pro- 
gram to  remain  in  force  and  effect  or  we 
would  not  have  reauthorized  it  last  year. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  EARLY.  The  gentleman  is  sug- 
gesting that  he  wants  to  reprogram  from 
salaries  and  expenses  of  the  U.S.  attor- 
neys and  marshals  for  which  we  pro- 
vide $271  million.  Last  year  the  judi- 
ciary reorganized  the  bankruptcy  court 
system.  We  do  not  have  nearly  enough 
money  to  do  half,  not  even  to  do  a  third 
of  what  the  Judiciary  Committee  sug- 
gested that  they  should  do. 

The  gentleman  is  certainly  not  sug- 
gesting that  we  are  going  to  take  money 
from  the  bankruptcy  courts,  which  are 
totally  inadequately  funded  in  the  first 
place? 

Mr.  GUDGER.  Is  the  gentleman  sug- 
gesting that  the  judges  of  the  bank- 
ruptcy courts  are  U.S.  attorneys  or  mar- 
shals? I  refer  to  the  line  item  for  an  in- 
crease from  $232  million  to  $274  million. 

Mr.  EARLY.  We  get  that  addition  in 
the  U.S.  trustees,  the  bankruptcy  trus- 
tees, because  there  was  a  total  reorga- 
nization. Is  the  gentleman  suggesting 
that  this  is  where  we  are  going  to  reach 
up  and  pluck  this  $100  million?  I  just 
say  to  the  gentleman  that  in  my  mind, 
the  LEAA  does  not  even  come  close  in 
priority  relative  to  that  of  the  U.S.  trus- 
tees. 

Mr.  GUDGER.  My  recollection  was  the 
gentleman  supported  the  LEAA  program 
in  1979. 

Mr.  EARLY.  Let  us  correct  that.  There 
are  few  in  this  House  that  have  been 
more  critical  of  LEAA.  In  fact,  when  I 
served  on  the  ways  and  means  commit- 
tee in  my  State,  when  the  committee 
tried  to  fund  it— and  it  was  75  per- 
cent Federal  money— the  State  legisla- 
ture voted  that  they  did  not  want  it,  but 
we  funded  it  anyway. 

Mr.  GUDGER.  Now  we  get  the  chips 
out  on  the  table.  The  gentleman  is  biased 
against  the  LEAA  program  and  has  been 


for  the  last  year,  although  the  House 
carried  it  by  a  3  to  1  margin. 

Mr.  EARLY.  Absolutely. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  would  just  say  to 
the  gentleman  that  there  is  a  way  of  re- 
pealing legislation,  and  this  is  not  the 
way. 

Mr.  EARLY.  If  the  gentleman  will 
yield,  I  would  suggest  that  you  repeal 
it  when  you  do  not  fund  it. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  want  to  commend  the 
gentlemen  of  the  subcommittee  for  their 
stalwart  effort  to  try  to  save  some  tax- 
payers' money  here.  Let  me  say  to  my 
friend  from  Illinois,  who  is  the  author  of 
this  amendment,  and  who  I  know  con- 
stantly concerns  himself  on  budget  mat- 
ters l)ecause  of  the  fact  that  the  deficit 
is  too  high,  or  we  are  spending  too  much 
money,  but  then  when  we  try  to  touch  an 
area  of  his  particular  interest  on  his  com- 
mittee. LEAA,  oh,  but  we  have  got  to  put 
the  money  m  for  that. 
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I  will  say  to  you,  Mr.  Chairman,  that 
if  we  are  going  to  save  any  of  the  tax- 
payers' money,  we  have  got  to  start  look- 
ing in  our  own  areas  of  jurisdiction  and 
try  to  save  that  money  there.  You  can- 
not save  it  on  someone  else's  back.  We 
are  talking  about  $100  million  here. 
Maybe  it  is  not  very  much  to  some  peo- 
ple, but  it  is  one-tenth  of  a  billion  dol- 
lars. When  we  adopted  a  budget  resolu- 
tion in  this  House  and  in  the  Senate, 
we  voted  on  certain  things. 

One  of  the  principles  we  voted  on  was 
to  try  to  find  some  areas  of  low  priority 
so  that  we  could  make  some  savings,  so 
that  we  could  hold  the  line  on  Federal 
spending,  and  so  that  we  would  have 
some  money  left  for  higher  priority 
items,  for  very  important  needs  of  our 
people. 

I  submit  to  you  on  all  of  those  tests 
LEAA  is  a  program  that  ought  to  be 
chopped,  terminated,  and  killed.  I  am 
sorry  that  the  committe  put  in  as  much 
money  as  they  did  for  it,  but  so  be  it. 
That  is  the  power  of  the  Appropriations 
Committee,  and  it  is  their  right  to  do 
that.  But  certainly  we  ought  not  to 
go  above  what  that  committee  has  done. 
This  is  a  low-priority  item. 

We  cut  $16.5  billion  in  spending  this 
year  in  the  first  budget  resolution.  In  ad- 
dition to  that,  we  have  a  $6.4  billion  re- 
duction called  reconciliation  that  we  are 
asking  the  committees  to  propose.  The 
other  body  passed  it  last  night.  It  is 
$6.4  billion  in  high-priority  items — 
pensions,  cost-of-living  adjustments, 
mail  delivery  services,  school  lunch  pro- 
grams, and  many  other  programs  and 
many  other  areas  of  high  priority. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  will  not  yield  at  this 
time.  You  want  to  say  that  LEAA  ranks 
high  in  priority  with  those  other  pro- 
grams. The  heck  it  does.  The  heck  it 
does. 


Mr.  McCLORY.  WiU  the  genUeman 
yield? 

Mr.  GIAIMO.  I  will  not  yield  until  I 
finished  with  my  statement,  and  then  I 
will  be  delighted  to  yield  if  the  gentle- 
man gets  me  some  time  if  I  need  it. 

I  say  stay  with  the  committee.  We 
have  got  to  hold  the  line  on  spending 
wherever  we  can.  We  are  asking  the 
committees  to  come  up  with  $6.4  billion 
in  real  spending  cuts.  Do  not  take  $100 
million  away  from  these  high-priority 
items  and  put  it  in  a  low-priority-cut 
item  which  the  committee  evaluated  as 
such. 

Let  me  tell  you  something.  When  you 
adopted  the  first  budget  resolution,  you 
also  adopted  section  302(b).  Committee 
allocations  and  functional  allocations 
were  made  to  the  Appropriations  Com- 
mittee, and  the  Appropriations  Commit- 
tee last  week  broke  those  down  among 
its  various  subcommittees,  giving  them  a 
piece  of  that  total  pie,  if  you  will.  If 
you  give  $100  million  to  A,  you  are  going 
to  have  to  take  it  from  B,  or  they  are 
going  to  come  up  short  at  the  end,  and 
the  last  bill  to  the  trough  is  going  to  be 
the  one  that  suffers.  So  it  is  not  a  simple 
situation  or  practice  of  just  saying,  oh, 
well,  add  $10  million  or  add  $15  million, 
or  add  $100  million;  we  will  just  put  it 
on  the  total.  You  cannot  do  that.  You 
are  going  to  take  that  $100  million  away 
from  a  high-priority  item. 

This  was  a  temporary  program.  At 
best  it  was  questionable  in  its  efficacy, 
and  it  is  a  program  that  we  ought  to 
cut  down.  It  was  as  high  as  $800  million. 
It  is  getting  down,  and  eventually  I  hope 
we  get  rid  of  it.  But  certainly  it  is  not  a 
program  that  can  be  justified,  and  I  ask 
the  Members  to  vote  against  this  amend- 
ment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  will  be  brief,  I  could 
not  help  thinking  while  I  was  listening 
from  the  gallery  what  low  priority  is 
given  to  one  of  the  No.  1  issues  in  this 
country  that  affects  American  people 
more  crucially,  and  that  is  the  issue  of 
crime.  I  think  it  is  really  high  time  that 
we  as  the  Congress  not  just  pass  it  off 
to  the  local  governments  and  say  it  is 
up  to  them  to  deal  with  such  an  issue 
that  makes  elderly  people  immobilized, 
that  makes  women  frightened  to  go 
shopping,  et  cetera,  et  cetera,  that  makes 
our  older  people  so  often  stay  in  their 
homes  when  they  should  be  out  in 
parks. 

I  cannot  imagine  cutting  off  LEAA  in 
terms  of  stressing  our  concern  about 
crime.  What  bothers  me  about  all  of 
this  is  that  I  saw  the  foreign  aid  bill 
and  I  saw  how  little  we  cut  when  it 
comes  to  billions  of  dollars.  But  when 
it  comes  to  a  simple  amount  like  $100 
million  to  address  the  issue  of  crime, 
we  want  to  cut  that.  I  say  that  this  is 
wrong.  I  will  bet  if  you  ask  the  Ameri- 
can people  where  they  want  their  funds 
and  tax  dollars  to  go,  it  would  be  to 
address  the  issue  of  crime,  not  in  the 
bills  we  get  for  foreign  aid. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentlew(»nan  yield? 
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Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
woman for  yielding. 

The  gentlewoman  certainly  has  hit 
the  nail  on  the  head  in  emphasizing 
that  crime  is  a  high-priority  item.  As 
a  matter  of  fact,  we  are  not  seeking  to 
add  any  funds.  I  think  it  has  been  mis- 
represented. And  the  charge  is  made 
against  me — and  I  am  sorry  the  gentle- 
man from  Connecticut  (Mr.  Giaimo) 
would  not  yield  because  I  am  very  much 
interested  not  only  in  providing  a 
balanced  budget  but  in  meeting  the 
high-priority  needs  of  our  country. 
While  only  1  person  in  10  is  a  victim 
of  crime,  and  9  people  are  not,  so,  there- 
fore, it  is  regarded  that  only  one-tenth 
of  the  population  wants  us  to  do  this, 
nevertheless,  it  seems  to  me  that  we 
should  attend  to  what  certainly  is  a  high- 
priority  item.  Certainly  national  security 
and  our  own  internal  security  would  be 
at  the  top  of  the  list. 

May  I  just  point  out  that  in  the 
Department  of  Justice — in  the  Depart- 
ment of  Justice  itself — they  are  saying 
that  their  highest  pnority  items  are 
things  which  are  funded  from  LEAA 
funds.  How  much  higher  a  priority  can 
you  get  with  regard  to  the  needs  of  a 
department  than  that?  It  seems  to  me 
that  we  have  every  reason  to  adopt  this 
amendment  and  tell  the  Department 
of  Justice  to  provide  for  these  programs 
which  are  directed  against  crime  in 
America  which  is  taking  place  on  the 
streets  and  in  the  communities  of  our 
Nation. 

Ms.  OAKAR.  Let  me  just  say  that  a 
vote  for  this  amendment  is  a  vote  against 
crime  in  this  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  McClory). 

TTie  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McClory) 
there  were — ayes  15,  noes  37. 

RECORDED   VOTE 

Mr.  McCLORY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  182,  noes  221 
answered  "present"  1.  not  voting  29,  as 
follows: 
I  (Roll  No.  391] 

AYES— 182 

Campbell 

Carney 

Carr 

Chisholm 

Clausen 

Clay 

Coleman 

Collins.  III. 

Conable 

Conyers 

Corman 

Courter 

Dannemever 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derwlnskl 

Dickinson 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 


Hanley 

Harris 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hyde 

Jeffords 

Jenrette 

Johnson.  Calif. 

Kastenmeier 

Kazen 

Kemp 

Klldee 

LaPalce 

Lagomarslno 

Leach,  Iowa 

Leach.  La. 

Lederer 

Leland 

Lent 

Lewis 

Livingston 

Loeffler 

Long.  La. 

Long.  Md. 

Lujan 

McClory 

McCormack 

Marks 

Marlenee 

Marriott 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Andrews.  N.C 

Anthony 

Applegate 

Bailey 

Barnes 

Bethune 

Beviu 

Bingham 

Blanchard 

Boggs 

Boner 

Bonior 

Bouquard 

Breaux 

Brodhead 

Broomneld 

Brown.  Calif 

Burton.  John 


Burton.  Phillip  Duncan  Tenn 
Butler  Eckhardt 

Byron  Edgar 


Edwards.  Calif. 
Erdahl 
Evans,  Ga. 
Evans.  Ind. 
Ferraro 
Flndley 
Fish 
Fisher 
FUppo 
Florlo 
Ford.  Tenn. 
Frenzel 
Garcia 
Gaj-dos 
Oilman 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Hance 


Alexander 
Anderson, 

Calif. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 

AuCoin 
Badham 

Bafalis 

Baldus 
Barnard 

Baiunan 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Blaggl 

Boland 

Boiling 

Brademas 

Brinkley 

Brooks 

Brown.  Ohio 

BroyhiU 

Burgener 

Burlison 

Carter 

Cavanaugh 

Chappell 

Cheney 

Cleve:and 

Clinger 

Coelho 

Collins.  Tex. 

Conte 

Corcoran 

Cotter 

Coughlin 

Crane.  Daniel 

Crane.  Philip 
D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Daschle 

Davis,  S.C. 

Derrick 

Devine 

Dicks 

Dlngell 

Donnelly 

Dornan 

Duncan,  Oreg. 

Early 

Edwards.  Ala. 

ISdwards,  Okla. 

Emery 

English 

Ertel 

Evans,  Del. 

Fary 


Blatsul 

Mavroules 

MazzoU 

MUciUakl 

Mlntsh 

Mitchell,  Md. 

Mitche.1.  N.Y. 

Moore 

MottI 

Murpby,  N.Y. 

Musto 

Myers,  Pa. 

Nichols 

Oakar 

Oberstar 

Peyser 

Pickle 
Porter 
Pursell 
Quiilen 

Raball 
Railsback 

Rangel 

Ratchford 

Rlnaldo 

Rodlno 

Roe 

Roybal 

Royer 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebelius 

Shelby 

NOES — 221 


Fascell 
Fazio 

Fen  wick 
Fithlan 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Fowler 

Frost 

Gephardt 

Giaimo 

Gibbons 

Gingrich 

Glnn 

Gllckman 

Goodling 

Gore 

Gradlson 

Gramm 

Guyer 

Hagedorn 

Hall.  Tex. 

Hansen 

Harkin 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 
HInson 

Holland 

Howard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kogovsek 

Kostmayer 

Kramer 

Latta 

Leath.  Tex. 

Lee 

Lehman 

Levitas 

Uoyd 

Lett 

Lowry 

Luken 

Lundine 

Lungren 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madigan 

Maguire 

Markey 


Shumway 

Sbuster 

Solarz 

Solomon 

Spell  man 

Spence 

S:  Germain 

Staggers 

Stangeland 

Stanton 

Stewart 

Stokes 

Stratton 

Swift 

Tauke 

Tauzln 

Traxler 

Udall 

Vanlk 

Walgren 

Wampler 

Weiss 

Whitehurst 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yatron 

Young.  Mo. 

Zefcrettl 


Martin 

Mattox 

Mica 

Michel 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Nat  Cher 

Neal 

Nedzl 

Nelson 
O'Brien 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Preyei 

Price 

Prltchard 

Quayle 

Regula 

Reuss 

Rltter 

Roberts 

Robinson 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Rudd 

Russo 

Sabo 

Santlnt 

Satterfield 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Stack 

Steed 

Stenholm 

Stockman 

Studds 


Stump 
Symms 
Synar 
Taylor 
'Thomas 
Thompson 
Trlble 
Ullman 


VanDeerlln 
Vento 
Volkmer 
Walker 
Watklns 
Waxman 
Whitley 
Whlttaker 


Whltten 

Wlrth 

Wyue 

Yates 

Youns.  Ai««v« 

Young,  Pia. 

Zablockl 


ANSWERED  "PRESENT" — 1 


Gonzalez 
NOT  VOTmO— 29 


Anderson,  ni. 

Beard.  R.I. 

Beard,  Tenn. 

Bonker 

Bowen 

Buchanan 

De.lums 

Er:enbom 

Fuqua 

Goldwater 


Hawkins 

Hutctainaon 

Ichord 

Johnson,  Colo. 

Kindness 

McKay 

Ifathls 

Nolan 

Nowak 

Ottlnger 


Rhodes 
Richmond 
Runnels 
Stark 

Vander  Jagt 
Weaver 
White 
Wilson.  Bob 
WUaon.  C.  H. 


D  1910 

The  Clerk  annoimced  the  following 
pairs : 

On  this  vote: 

Mr.  Bowen  for.  with  Mr.  Goldwater  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Kind- 
ness against. 

Mr.  Buchanan  for,  with  Mr.  Rhodes 
against. 

Mr.  DERRICK  and  Mr.  MARKEY 
changed  their  votes  from  "aye  "  to  "no." 

Messrs.  BREAUX,  STANGELAND.  and 
TAUKE  changed  their  votes,  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFESED  BT  MB.  aOCSSKLOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RotisscLOT:  On 
page  17,  after  line  8,  add  a  new  section  u 
follows: 

"Sec.  203.  Of  the  total  appropriation  in  this 
Title,  five  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided,  That 
this  section  shall  not  apply  to  (22,373.000  of 
the  amount  appropriated  for  "Immigration 
and  Naturalization  Service,  Salaries  and  ex- 
penses." 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
is  the  5-percent  amendment  for  just  this 
title. 

I  note  the  applause  for  this  amend- 
ment and  I  accept  the  Members'  support. 
In  the  name  of  economy  I  yield  back  the 
balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment. 

Mr.  Chairman,  I  just  simply  want  to 
say  that  we  have  gone  through  the  bill 
one  item  at  a  time.  The  only  thing  I 
know  of  that  could  be  cut  would  be  the 
$22.3  million  added  for  INS,  and  the 
gentleman's  amendment  exempts  that 
increase  from  the  reduction.  So.  let  us 
just  vote  down  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rottsselot) 
there  were — ayes  75 ;  noes  89. 

So  the  amendment  was  rejected. 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
to  lend  support  to  the  Dixon  amendment 
which  would  provide  a  modest  addi- 
tional $10  million  for  the  highly  suc- 
cessful commimity  anticrime  program 
of  the  Law  Enforcement  Assistance  Ad- 
ministration. 
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I  support  this  amendment  for  two 
personally  important  reasons.  The  first 
is  my  home  city  of  New  York  and  more 
specifically,  my  congressional  district, 
has  benefited  directly  from  programs 
funded  by  the  community  anticrime 
program.  These  programs  have  concen- 
trated on  providing  crime  victim  assist- 
ance— ^^a  sorely  overlooked  area  in  our 
criminal  justice  system.  The  funds  pro- 
vided have  had  genuine  impact  upon  my 
constituents  and  the  termination  of 
these  programs  would  be  a  regressive 
step. 

My  second  basis  of  support  stems  from 
this  program's  excellent  record  of  pro- 
viding service  to  the  elderly.  In  programs 
such  as  home  and  neighborhood  secu- 
rity escort  services  and  general  victim 
assistance,  hundreds  of  older  persons 
have  benefited.  This  program  is  worthy 
of  continuation  and  expansion  such  as 
is  provided  by  the  Dixon  amendment. 

I  came  to  the  Congress  after  23  years 
in  the  New  York  City  Police  Depart- 
ment. I  have  seen  a  host  of  crime  pre- 
vention programs  conceived  and  funded. 
Among  those,  the  community  anticrime 
program  of  LEAA  stands  out  as  one  of 
the  best.  The  LEAA  as  an  agency  has 
not  fared  as  well  but  we  should  extract 
from  it  those  of  its  programs  doing  the 
best  job.  The  community  anticrime  pro- 
gram is  worthy  of  our  support  and  I 
urge  approval  of  the  pending  amend- 
ment.* 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  to  urge  your  support  for  the 
Committee  on  Appropriations'  fiscal 
year  1981  funding  recommendation  for 
the  Legal  Services  Corporation  and  your 
opposition  to  all  attempts  to  reduce  that 
recommendation.  The  Appropriation.s 
Committee  has  recommended  a  fundinc: 
level  of  $321.3  million  for  legal  services 
next  year — a  modest  amount  designed 
to  maintain  the  current  level  of  service 
in  the  face  of  infiation. 

The  L«gal  Services  Corporation  is 
charged  with  responsibility  for  the  pro- 
vision of  civil  legal  assistance  to  low- 
income  persons.  A  minimal  level  of  serv- 
ices has  been  made  available  to  persons 
with  incomes  at  or  below  125  percent 
of  the  OfiSce  of  Management  and  Budget 
fOMB)  poverty  line — more  than  30  mil- 
lion persons  nationwide.  The  services 
are  actuated  through  local  private  non- 
profit organizations  governed  by  boards 
of  directors  composed  of  attorneys  from 
the  service  area. 

To  reduce  the  $321.3  million  appro- 
priation by  any  amount,  in  this  instance 
approximately  $8  to  9  million,  will  mean 
that  additional  low-income  persons  will 
be  without  the  services  of  an  attorney. 
When  a  civil  legal  problem  arises,  the 
proposed  reduction  would  have  to  be  ab- 
sorbed by  legal  services  officials  through- 
out the  country.  It  would  reduce  repre- 
sentation for  the  urban  poor,  the  elderly, 
the  handicapped,  the  native  American, 
and  the  migrant  farmworkers. 

In  1980,  the  Legal  Services  Corpora- 
tion allotted  $8.2  million  to  31  local  legal 
services  programs  for  civil  legal  assist- 
ance to  low-income  migrant  farmwork- 
ers. These  programs  operate  in  35  States 
and  Puerto  Rico  to  ensure  that  migrant 
farmworkers   have  some  access  to  our 


system  of  justice  when  in  need.  Attor- 
neys, expert  in  migrant  problems  who 
visit  the  camps,  provide  crucial  advice 
about  legal  rights  and  responsibilities 
to  the  migrants  and  handle  their  legal 
problems. 

It  is  crucially  important  that  disad- 
vantaged groups,  especially  low-income 
migrants  who  cannot  afford  to  pay  for 
legal  assistance,  continue  to  have  the 
availability  of  free  legal  services.  To  sug- 
gest that  this  group  of  workers  should 
not  receive  legal  assistance,  is  to  state 
that  we  in  Congress  are  going  to  allow 
a  group  of  workers,  who  may  be  the 
poorest  of  the  working  poor,  to  have  no 
access  to  our  system  of  justice. 

The  Nation's  migratory  workers  are 
among  the  neediest  and  the  most 
deserving  of  legal  assistance. 

First,  simple  access  to  an  attorney  is 
often  an  overwhelming  problem  for  mi- 
grants who  move  with  the  crops,  and  are 
then  confined  to  labor  camps  without 
adequate  transportation  or  language 
abilities.  Low-income  migrants  experi- 
ence the  important,  yet  mundane  legal 
problems  suffered  by  many  poor  per- 
sons— divorce,  child  custody,  govern- 
mental benefits.  In  addition,  they  have 
numerous  status-related  legal  problems 
that  imfortunately  create  tension  and 
controversy  between  growers  and  work- 
ers. 

Second,  migrant  workers  have  been 
exploited  by  unscrupulous  crew  bosses 
and  have  been  rejected  by  the  very  com- 
munities, which  enjoy  the  fruits  of  the 
migrants  labor.  This  sad  history  was  well 
documented  by  the  Committee  on  Edu- 
cation and  Labor  in  its  report  on  amend- 
ments to  the  Farm  Labor  Contractor 
Registration  Act  in  1974: 

Abuse  of  workers  by  the  contractor/crew 
leader  appears  more  the  rule  than  the  ex- 
ception. The  testimony  revealed  that  In  many 
cases  the  contractor  tends  to  exaggerate 
conditions  of  employment  when  he  recruits 
workers  In  their  home  base  or  that  he  falls  to 
Inform  them  of  their  working  conditions 
at  all;  tends  to  transport  them  In  unsafe 
vehicles;  falls  to  furnish  promised  housing 
or  else  furnishes  substandard  and  unsani- 
tary housing;  often  operates  a  company  store 
while  making  unitemlzed  deductions  from 
workers'  paychecks  for  purchases,  and  usu- 
ally pays  the  workers  In  cash  without  rec- 
ords of  units  worked  or  taxes  withheld. 

Third,  migrant  legal  services  attorneys 
represent  farmworkers  in  suits  for 
recovery  of  unpaid  minimum  wages  pur- 
suant to  the  Fair  Labor  Standards  Act; 
recovery  of  civil  damages  from  unregis- 
tered crewleaders  for  redress  of  fraudu- 
lent misrepresentations  ( pursuant  to  the 
Farm  Labor  Contractor  Registration 
Act) ;  development  of  special  compensa- 
tory education  programs  under  the  pro- 
vision of  title  I — Migrant  of  the  Ele- 
mentary and  Secondary  Education  Act; 
representation  of  farmworkers  at  fair 
hearings  in  claims  for  disability  benefits 
under  the  Social  Security  Administration 
Act. 

Fourth,  my  Subcommittee  on  Man- 
power and  Housing  heard  testimony  last 
November  from  various  staff  attorneys 
working  in  legal  services  programs  pro- 
viding services  to  farmworkers  in  vari- 
ous parts  of  this  country.  Poor  sanitary 


conditions  and  day  to  day  violence  imder 
which  farmworkers  and  their  advocates 
labored  were  reported.  I  was  appalled,  as 
we  all  should  be,  at  the  conditions  which 
they  described  farmworkers  must  suffer 
under  as  they  labor  to  harvest  our  food 
in  1980. 

Last,  reducing  the  funding  for  the 
Legal  Services  Corporation  is  incon- 
sistent with  the  basic  congressional  man- 
date to  provide  equal  access  to  our  system 
of  justice  for  persons  who  are  otherwise 
unable  to  afford  an  attorney. 

Legal  services  must  be  continued.  After 
s,  5-year  effort,  we  finally  have  legal  serv- 
ice programs  in  place  in  all  parts  of  the 
country.  We  are  now  trying  to  maintain 
these  programs,  and  the  $321.3  million 
appropriations  will  provide  a  modest  7 
percent  cost  of  living  increase  for  them. 
To  reduce  the  appropriation  by  $8  mil- 
Ton  will  mean  that  no  more  than  a  4- 
percent  cost  of  living  increase  can  be 
provided  to  legal  services  programs.  With 
the  current  rate  of  inflation,  service  can- 
not be  maintained  at  such  a  level,  even 
after  all  savings  have  been  attempted. 

The  prop>osal  to  reduce  the  appropria- 
tion to  the  Legal  Services  Corporation  is 
terribly  ill  conceived  and  should  be  re- 
jected unequivocally. 

It  reduces  legal  services  available  to 
low  income  groups : 

It  leaves  the  exploitation  of  migrant 
farmworkers  unchecked;   and 

It  is  inconsistent  with  congressional 
mandate  to  provide  equal  access  to  our 
system  of  justice.* 

n  1920 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriations  Act,  1981". 
TITLE  III— DEPARTMENT  OP  COMMERCE 
General   Administration 
salaries  and  expenses 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce. Including  not  to  exceed  $2,000  for  of- 
ficial entertainment.  $32,800,000,  of  which 
$1,000,000  shall  be  available  for  the  Secre- 
tary's Special  Initiatives  Fund. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Brown 
of  California.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7584)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

I  Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  Uke  this 
time  in  order  to  determine,  if  we  can. 
what  the  program  might  be  for  tomor- 
row. 


'     The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  that  purpose. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I 
address  that  question  to  the  Chair? 

The  SPEAKER  pro  tempore.  The  Chair 
wUl  respond  that  upon  our  adjournment 
tonight  we  would  adjourn  to  convene  at 
10  a.m.  tomorrow. 

At  that  time  it  is  my  understanding 
that  it  is  the  purpose  of  some  in  the 
leadership  to  bring  forward  the  rail  de- 
regulation bill,  for  amendments  and  per- 
haps conclusion — perhaps  not — followed 
by  a  resumption  of  the  State-Justice 
appropriation  bill  if  it  gets  to  that  point. 
It  is  our  purpose  to  adjourn  at  a 
reasonable  hour  tomorrow  unless  it  ap- 
peared useful  to  stay  in  session  to  permit 
the  completion  of  the  conference  on  the 
supplemental  appropriations  bill.  We 
should  know  toward  the  middle  of  the 
afternoon  whether  that  is  a  likely  possi- 
bility or  not.  If  it  seems  altogether  a  for- 
lorn hope  that  we  can  see  the  completion 
of  that  supplemental,  then  we  would 
hope  to  adjourn  by  approximately  5 
o'clock  tomorrow  so  that  Members  can 
make  their  reservations,  which  many  of 
them  have  had  for  weeks,  in  order  to  be 
in  their  districts  during  the  Fourth  of 
July  district  work  period. 

It  might  be  necessary  under  those  cir- 
cumstances to  reconvene  on  Monday 
next  or  on  Tuesday  next,  whenever  it 
would  be  necessary,  to  consider  the  sup- 
plemental appropriations  bill  conference 
report. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  Chair  for  his  candor,  and  I  will  only 
repeat  my  suggestion  made  last  Friday 
to  the  majority  leadership  that  if  we 
could  stay  and  complete  the  supplemen- 
tal on  Thursday,  it  would  be  much  to  the 
liking  of  most  Members.  But  I  under- 
stand the  majority  has  requirements  to 
be  met.  It  seems  not  too  terribly  attrac- 
tive to  have  to  come  back  next  week 

Mr.  KAZEN.  Mr.  Speaker,  wili  the 
gentleman  yield? 

Mr.  BAUMAN.  If  I  have  any  time  re- 
maining, I  yield  to  the  gentleman  from 
Texas. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauman) 
still  has  time. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  just 
make  an  inquiry. 

If  we  do  not  go  into  the  conference 
report  this  week,  t  uTiw«>r-*«-»-»  '^u.  ^>.-., 
t(>  say  that  we  would  come  back  on  either 
Monday  or  luesuaj.  ^  . 
inite  estimate  tomorrow  before  we  ad- 
journ, so  that  we  can  cancel  some  of  our 
engagements  in  our  districts? 

The  SPEAKER  pro  tempore.  The 
Chair  IS  fully  aware  of  the  real  incon- 
venience that  will  be  placed  upon  many 
Members  by  reason  of  an  inability  of 
tne  conferees  to  resolve  their  differences 
and  bring  us  a  bill. 

As  the  gentleman  from  Texas  (Mr. 
KAZEN)  is  fully  aware,  we  were  not  able 
to  get  an  agreement  to  go  to  conference 
until  today,  and  there  are  344  items  of 
disagreement.  So  the  conferees  should 
not  be  scorned  if  they  are  unable  to 
nnish  by  tomorrow. 

ITiey.  however,  report  that  th«»v  have 
made  heartening  progress,  and  they  are 
working  diligently  to  complete  it. 
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The  Chair  would  hope  that  by  mid- 
afternoon  tomorrow  we  might  have  a 
reasonable  expectation  of  when  the  con- 
ferees might  finish.  At  that  time  we  had 
better  reassess  the  situation  and  try  to 
make  a  clear-cut  decision  £is  to  when 
Members  would  have  to  come  back. 

We  will  take  imder  advisement  the 
suggestion  of  the  gentleman  from  Mary- 
land (Mr.  Bauman).  as  well  as  sugges- 
tions from  other  Members,  but  in  the 
ultimate  analysis,  we  are  going  to  have 
to  come  back,  if  we  are  not  able  to  finish 
that  supplemental  tomorrow,  some  day 
next  week,  and  we  do  not  want  to  bring 
Members  back  unless  there  is  a  vote 
upon  it.  We  should  not  want  to  kill  2 
days  for  Members  if  we  can  get  by  with 
one. 


ANDERSON  APPEALS  TO  LIBERAL 
ELITISTS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
sometimes  necessary  for  a  poUtician  to 
take  actions  which  are  not  immediately 
popular  with  his  constituents,  but  those 
times  should  be  few  and  far  between. 
Many  in  politics  have  strong  egos,  but 
we  should  never  let  those  egos  blind 
us  to  the  fact  that  the  positions  we  hold 
are  the  property  of  the  people.  In  a 
democratic  society,  true  political  leader- 
ship consists  of  presenting  programs  we 
feel  the  people  will  approve.  It  does  not 
mean  using  governmental  power  to  order 
Americans  to  do  things  they  do  not  want 
to  do,  for  goals  they  do  not  share.  That 
is  an  authoritarian  attitude,  and  it  has 
no  place  in  our  system. 

Nothing  more  demonstrates  the  de- 
generation of  the  Uberal  establishment 
than  its  steady  trend  toward  the  arbi- 
trary use  of  governmental  power. 
"Leadership,"  to  the  liberal  establish- 
ment, now  means  forcing  liberal  pro- 
grams down  the  people's  throats.  It  re- 
flects the  basic  premise  of  all  authoritar- 
ian ideology:  That  the  elite  in  power 
knows  what  is  right,  and  the  people  are 
merely  so  many  obstacles  to  the  ruling 
class. 

In  a  fundraising  letter,  independent 
candidate  John  Anderson  makes  a  state- 
ment brilliantly  calculated  to  appeal  to 
the  illogical  mind  of  the  liberal  elitist. 
Says  Mr.  Anderson: 

I  believe  voters  are  hungry  for  political 
detachment,  for  a  candidate  who  Is  willing 
to  prescribe  things  without  regard  for  his 
election.  Im  willing  to  do  the  things  that 
will  make  me  a  one-term  President. 

The  people,  in  other  words,  are  hungry 
for  a  President  who  will  act  in  defiance 
of  their  will,  and  whose  policies  those 
same  voters  will  reject  as  soon  as  they 
get  their  chance  to  do  so  in  the  next 
election.  This  is,  to  put  it  charitably,  an 
odd  interpretation  of  democratic  princi- 
ples and  public  aspirations.  But  it  is  a 
perfectly  accurate  refiection  of  what 
passes  for  thought  among  die-hard 
liberals  today. 

Right  after  the  giveaway  of  the 
Panama  Canal.  Democratic  Senate 
Leader  Robert  Byrd  congratulated  his 


coUeagues  for  defying  the  will  of  the 
people  in  that  episode.  He  praised  espe- 
cially the  'courage"  of  those  who  had 
participated  in  the  seUout  despite  the 
fact  that  they  were  facing  reelection 
that  year.  In  response.  I  asked,  "Courage 
against  whom.  Mr.  Speaker.  The  only 
thing  one  faces  at  election  time  is  the 
electorate.  Is  Mr.  Byrd  praising  his  col- 
leagues for  defying  the  will  of  the  peo- 
ple?" That,  of  course,  was  precisely  what 
he  was  doing,  and  that  is  what  Mr 
Anderson,  in  no  uncertain  terms,  is 
promising  to  do. 

It  is  impossible  to  avoid  thiniHng  ©f 
G2orge  OrweU's  book.  "1984."  as  one  lis- 
tens to  the  rhetoric  of  today's  liberal  es- 
tablishment heroes.  Orwell's  despotism 
used  slogans  Uke  "Freedom  is  Slavery." 
The  leader  of  the  party  which  calls  itself 
"Democratic"  congratulates  U.S.  Sen- 
ators on  defying  the  will  of  the  people. 
Candidate  John  Anderson  justifies  his 
candidacy  on  the  grounds  that  the  peo- 
ple are  dissatisfied  with  the  choices 
offered,  then  promises  to  use  the  Presi- 
dency to  pursue  poUcies  the  people  do 
not  want,  and  which  the  people  will 
reject  4  years  hence. 

It  is  hard  to  imagine  how  the  liberal 
establishment  could  have  made  its  posi- 
tion more  clear.  It  simply  does  not  be- 
Ueve  that  the  people  should  have  too 
much  infiuence  over  what  the  UJS.  Gov- 
ernment does.  History  is  crowded  with 
ruling  establishments  who  had  that  atti- 
tude, and  the  history  of  our  country  is 
a  long  chronicle  of  our  fight  against 
them.  Our  commitment  is  and  always 
has  been  to  rule  by  the  people.  In  Novem- 
ber, the  voters  will  reconfirm  that  com- 
mitment. 


PIECING  THE   DEMOCRATIC  PLAT- 
FORM TOGETHER  AGAIN 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  we 
are,  all,  of  course,  very  anxious  to  wrap 
up  business  soon  so  that  we  can  recess 
for  our  respective  party  nominating  con- 
ventions in  July  and  August;  however 
I  could  not  help  but  notice  in  last  eve- 
ning's Star  that  the  majority  party  had  a 
near  brush  with  disaster  in  this  regard 
last  Tuesday. 

I  refer  of  course  to  the  report  of  late- 
night  revels  at  the  Mayflower  Hotel 
where  somehow  the  only  extant  copy  of 
the  Democratic  Party  platform  was 
lost  on  the  way  to  the  barroom. 

I  guess  you  could  say  it  literally  fell 
through  the  cracks  in  the  platform. 

I  want  to  commend  those  stalwarts  of 
the  other  party  who  despite  their  ex- 
hausted condition  the  next  morning 
waded  through  mounds  of  rubbish  and 
trash  to  retrieve  this  invaluable  docu- 
ment— a  true  case  of  finding  gold  where 
it  glitters,  I  am  sure. 

I  only  hope  they  managed  to  retrieve 
all  the  parts  and  in  their  proper  order. 
I  am  sure  the  amendment  of  sawdust, 
spilled  drinks  and  other  debris  to  the 
Democratic  platform  will  only  enhance 
the  flavor  of  its  excellent  planks. 
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Thrmshlng  the  platform  and  the  secrecy 
syndrome  .  .  It  looked  like  curtains  for  the 
Democratic  Party's  Platform  last  week,  dar- 
Ungs.  A  hundred  and  70  Party  stalwarts  had 
slaved  and  wrangled  for  four  days  at  the 
Mayflower,  thrashing  out  the  details.  Tuesday 
night,  their  long  chore  was  over.  The  ex- 
hausted delegates  streamed  from  the  Colonial 
Room  to  the  bar,  for  a  few  celebratory  shoot- 
ers. The  hotel's  clean-up  team  bustled  in  be- 
hind them.  It  swept  up  the  usual  banana 
skins,  sandwich  wrappers.  colTee  beakers, 
parking  tickets  and  mustard  packets — plus, 
darlings,  several  hundred  loose,  scribbled-on, 
agonized-over  pages  that  made  up  the  sole 
extant  copy  of  the  Democratic  Party  Plat- 
form. Whistling  merrily,  they  chucked  it  In 
the  Porto-o-bin.  trundled  It  off,  and  dumped 
It  in  the  hotel's  huge  trash  compactor  with 
the  rest  of  the  day's  detritus.  Hours  later, 
wrathful,  retl-eyed  Democrats  clambered 
among  the  rubbish,  fishing  out  likely-looking 
papers,  picking  through  probable  portions, 
and  painstakingly  piecing  the  Platform  to- 
gether again.  And.  of  course,  swearing  the 
conventional  shabby  oath:  "Let's  never  tell 
The  Ear."  Ear  is  saddened. 


THE  NATION'S  FIRST  ECONOMIC 
PRIORITY:   STABILITY 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  one  of 
the  factors  that  underhes  the  economic 
problems  of  this  Nation  is  that  the 
American  people  and  the  business  and 
financial  community  do  not  trust  the 
will  or  courage  of  the  Congress  and  the 
administration  to  set  economic  policy 
and  to  stick  by  it. 

Instead,  they  view  executive  and  legis- 
lative spokesmen  as  constantly  swaying 
in  the  political  wind,  testing  the  most 
recent  polls,  and  rationalizing  one 
extreme  or  another  of  economic  policy, 
depending  on  what  happens  to  be 
popular  that  day.  The  result  is  usually 
chaos,  and  nobody,  least  of  all  the  Amer- 
ican public,  is  deceived  into  believing 
otherwise. 

Witness  the  events  of  the  last  few- 
months.  The  year  began  with  the 
administration  submitting  an  unbal- 
anced 1981  budget  with  a  deficit  of  over 
$16  billion.  It  was  business  as  usual. 
When  the  inflation  rate  hit  close  to  20 
percent,  panic  set  in  and  it  was  deter- 
mined that  nothing  short  of  massive 
surgery  was  reo.uired — a  balanced  budget 
was  essential.  Within  days,  there  were 
high-level  meetings  among  the  leader- 
ship of  Congress,  key  chairmen  and 
members  of  committees,  and  economic 
planners  in  the  administration.  Lo  and 
behold,  a  balanced  budget  was  produced. 

But  no  sooner  was  the  balanced  budget 
resolution  adopted  and  interest  and 
inflation  rates  began  to  diminish  than 
the  screams  began  to  be  heard  of  a 
desperate  need  to  abandon  the  balanced 
budget  resolution  and  stimulate  the 
economy  with  tax  cuts  and  economic 
stimulus  programs.  Those  screams  are 
now  being  used  as  excuses  to  avoid  the 
tough  savings  decisions  that  remain  to 
be  made  by  the  Congress.  Today,  within 
a  period  of  just  a  few  weeks,  there  is 
tremendous  pressure  to  begin  another 


loop  in  the  economic   roller  coaster — 
from  recession  back  to  inflation. 

Some  may  argue  that  this  is  all  very 
popular  with  the  American  public.  After 
all,  it  supposedly  responds  to  their  latest 
fears.  But  it  makes  for  stupid  economic 
planning,  and  the  American  people  are 
smart  enough  to  know  that  it  makes  no 
sense  to  switch  economic  gears  based  on 
a  perception  of  what  is  popular.  And 
whether  it  is  Ronald  Reagan  or  Jimmy 
Carter  or  the  Congress  leading  the 
charge,  the  result  is  the  same:  More 
economic  instability. 

The  purpose  of  the  budget  process  is 
lo  insure  some  -semblance  of  long-range 
economic  planning.  We  know  that  in- 
flation and  recession  are  villains,  but  it 
makes  no  sense  to  kill  one  head  of  this 
two-headed  hydra  only  to  resurrect  an- 
other. Economic  policy  must  be  stable — 
goals  must  be  set,  a  plan  established, 
and  the  Federal  Government  must  stick 
to  that  plan. 

The  budget  resolution  recently  adopted 
by  the  Congress  is  meant  to  reduce  the 
Federal  deficit  and  control  spending. 
These  remain  essential  and  legitimate 
economic  goals.  We  ought  to  stick  lo 
them.  We  ought  to  seek  to  maintain  as. 
close  to  a  balanced  budget  as  possible. 
We  ought  to  implement  reconciliation 
and  legislative  savings  and  reforms.  In 
fact,  the  Congress  is  proceeding  to  do 
this,  with  both  Senate  and  House  com- 
mittees reporting  over  $6.4  billion  in 
legislative  savings  pursuant  to  the  first 
concurrent  budget  resolution. 

Obviously,  there  may  be  a  need  to 
make  some  adjustments  or  fine-tune  the 
budget  resolution  based  on  economic  de- 
velopments. The  more  savings  the  Con- 
gress can  achieve,  the  more  room  there 
will  be  for  appropriate  adjustments.  But 
the  resolution  should  be  a  solid  founda- 
tion for  guiding  luture  economic  forces 
within  the  Nation.  Economic  policies 
should  be  built  on  the  principal  goals 
of  the  resolution.  If  the  foundation  is 
constantly  subject  to  change,  we  can 
never  hope  to  build  any  kind  of  stable 
policy  for  this  coimtry. 

But  perhaps  this  is  too  much  for  a 
Congress  or  an  administration — actual- 
ly to  stick  by  a  budget  resolution.  It  is 
much  easier  to  push  massive  tax  cuts 
and  spending  programs,  and  to  forget 
about  the  need  to  control  Federal  ex- 
penditures. But  that  is  nothing  new; 
it's  merely  business  as  usual.  Perhaps 
we  should  enjoy  the  ride  and  just  say 
goodby  to  economic  stability  and  the 
budget  process.  For  now,  it  appears  that 
huge  tax  cuts  and  substantial  spending 
increases  are  almost  a  foregone  con- 
clusion. But  perhaps  when  inflation  is 
once  again  roaring  out  of  control  we 
will  be  wise  enough  to  recognize  that 
there  is  no  escape  from  economic  in- 
stability unless  we  commit  ourselves  to 
a  budget  aimed  at  final  restraint  and 
budgetary  discipline. 


FUNDING  COMMITMENTS  IN  SUP- 
PLEMENTAL APPROPRIATIONS 
BILL  NECESSARY 

<Mr.  CLAUSEN  asked  and  was  given 
permission  to  "Address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLAUSEN.  Mr.  Speaker.  I  want 
to  reiterate  my  own  concern  over  the 
fact  that  the  Senate  has  slowed  down 
the  adoption  of  the  supplemental  ap- 
propriations bill. 

There  are  many  workers  out  in  my 
own  congressional  dfstrict  who  are  un- 
employed due  to  the  expansion  of  Red- 
wood National  Park  and  are  totally  de- 
pendent on  the  funding  commitment 
made  to  them  in  that  legislation.  It  is. 
therefore,  absolutely  essential  that  the 
House  and  the  Senate  remain  in  session 
until  they  complete  and  adopt  the  sup- 
plemental appropriation  bill  which  is 
now  pending.  I  ask  the  Speaker  and  the 
leadership  to  keep  the  House  in  session 
until  this  is  done. 

The  supplemental  appropriations  bill 
for  fiscal  year  1980  includes  $1.1  billion 
in  additional  funding  for  the  Federal  un- 
employment benefits  and  allowances  ac- 
count under  the  Department  of  Labor's 
Employment  and  Training  Administra- 
tion. 

The  increase  for  this  account  is  pri- 
marily due  to  the  massive  layoffs  which 
have  occurred  in  the  automobile  indus- 
try, particularly  the  Chrysler  Corp. 
plants. 

A  special  program  of  worker  adjust- 
ment assistance  established  in  1962  and 
further  expanded  by  the  Trade  Act  of 
1974  enables  these  workers  to  apply  for 
special  benefits  if  laid  off  due  to  in- 
creased competition  from  imports.  In  ad- 
dition, the  program  provides  for  special 
opportunities  for  training,  job  search, 
and  relocation. 

The  Department  of  Labor  currently 
estimates  the  number  of  trade  readjust- 
ment beneficiaries  at  593.000  in  1980  as. 
compared  with  the  original  estimate  of 
180.000. 

As  a  result  of  these  unforeseen  lay- 
offs, the  unemployment  account  has  re- 
cently been  depleted.  Unfortunately, 
other  beneficiaries  not  directly  related  to 
the  automobUe  industry  have  also  suf- 
fered from  this  shortage  of  funds  and 
have  had  their  unemployment  checks 
temporarily  stopped  or  delayed. 

Among  those  affected  are  the  recip- 
ients of  the  Redwood  employee  protec- 
tion program.  Workers  who  lost  their 
jobs  as  a  result  of  the  park  expansion 
receive  special  unemployment  benefits 
paid  for  out  of  this  fund. 

Included  in  the  increase  proposed  by 
this  legislation  is  approximately  $6  mil- 
lion earmarked  for  them. 

It  is  a  sad  commentary  that  the  over- 
all budgetary  process  and  the  unfore- 
seen problems  in  the  automobile  indus- 
try have  caused  these  people  to  suffer 
further. 

It  is  my  understanding,  however,  that 
once  the  supplemental  is  passed  and 
signed  into  law  these  funds  are  imme- 
diately transferred  to  the  California  re- 
gional ofiBce  of  the  Employment  and 
Training  Administration  and  that  the 
State  can  immediately  resume  issuing 
checks. 

I  have  called  upon  the  State  to  con- 
tinue to  process  the  paperwork  involved 
so  that  just  as  soon  as  the  bill  is  signed, 
checks  can  go  out. 
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PRESIDENT  CARTER  SHOULD  HAVE 
VETOED  THE  U.N.  RESOLUTION 
CONDEMNING  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognised for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  to  pro- 
test the  failure  of  the  administration  to 
veto  the  resolution  on  Jerusalem  adopted 
yesterday  by  the  U.N.  Security  Council. 
This  is  but  the  latest  instance  in  which 
the  administration  and  State  Depart- 
ment have  failed  to  stand  by  Israel, 
failed  to  confront  the  radical  drive  to 
isolate  Israel  and  failed  to  defend  our 
own  national  interests  and  principles. 

Abstention  indicates  a  neutral  stance 
on  an  issue,  but  there  is  no  way  the 
United  States  could  be  neutral  about  the 
resolution  on  Jerusalem.  That  pernicious 
document  asserts  that  actions  taken  by 
Israel  to  alter  the  status  of  Jerusalem 
are  "null  and  void,"  and  that  Israel  must 
end  its  "occupation"  of  Arab  territories 
"including  Jerusalem. "  Does  the  admin- 
istration's decision  to  abstain  mean  that 
it  has  no  opinion  on  the  Arab  demand 
for  the  redivision  of  Jerusalem?  Is  the 
administration  uncommitted  on  the  idea, 
expressed  specifically  by  Saudi  leaders, 
that  Jews  should  not  be  allowed  in  East 
Jerusalem?  Is  President  Carter  ambiva- 
lent about  whether  Israel's  stewardship 
of  Jerusalem — an  era  in  which  the  reli- 
gious rights  o!  all  have  been  respected — 
is  no  better  than  the  previous  19  years 
of  rule?  From  1948  imtil  1967,  officials 
controlling  Jerusalem  ordered  the  dem- 
olition of  34  of  35  synagogues,  and  the 
opening  of  open  sewers  on  the  site  of  the 
Western  Wall,  and  the  quarrying  of  Jew- 
ish gravestones. 

Those  nations  which  voted  for  yester- 
day's resolution  aaid  by  their  votes  that 
a  return  to  such  a  situation  would  not 
disturb  them.  Behind  the  talk  of  inter- 
national law  was  a  chilling  indifference 
toward  the  years  of  desecration,  and  an 
awesome  contempt  for  the  importance  a 
unified  Jerusalem  has  for  Israel  and  the 
Jewish  people.  And  on  this,  the  admin- 
istration chose  to  be  neutral. 

What  we  see  is  an  emerging  pattern  of 
appeasement,  in  which  an  administra- 
tion intimidated  by  the  specter  of  the  oil 
weapon  chooses  acquiescence  over  the 
forceful  defense  of  principle.  Let  no  one 
be  deluded :  This  pattern  elicits  escalat- 
ing demands,  not  moderation.  Ambiguity 
invites  exploitation,  not  reasoning  com- 
promise. 

I  am  concerned  that  during  this  year, 
we  will  see  more  of  this  behavior.  Al- 
ready, we  have  witnessed  the  administra- 
tion's decision  to  reward  a  recalcitrant 
and  uncooperative  nation  with  100  ad- 
vanced M-60A3  main  battle  tanks.  Sim- 
ilarly, the  administration  has  moved  to- 
ward selling  offensive  subsystems  to  an- 
other nation  for  use  on  its  F-15's,  subsys- 
tems which  only  2  years  ago  the  admin- 
istration promised  the  Congress  it  would 
not  sell.  Neither  country  heeded  our  call 
to  join  negotiations  with  Israel.  Both 
countries  condemned  the  Egypt-Israel 
peace  treaty,  and  broke  relations  with 
Egvpt,  and  joined  a  campaign  to  boycott 
Egvpt  economically  and  politically.  Both 
talk  of  tests  of  American's  relationship 


with  them,  yet  both  have  failed  tests 
which  the  American  people  would  have 
expected  any  supportive  friend  to  meet 
easily. 

We  should  not  be  lulled  by  administra- 
tion protestations  of  innocence,  or  care- 
fully crafted  defenses  of  evenhanded- 
ness,  or  delayed  decisions.  If  decisions  on 
arms  sales  and  on  diplomatic  issues — in- 
cluding the  PLO — are  put  off  now,  we  in 
the  Congress  have  good  reason  to  believe 
that  what  is  presaged  is  an  escalated 
pressure  campaign  against  Israel,  should 
the  administration  remain  in  office  after 
January. 

Mr.  Speaker,  the  administration 
should  be  aware  that  it  cannot  stabilize 
an  unstable  Middle  East,  or  blunt  Soviet 
adventurism,  or  compensate  for  a  weak- 
ened American  naval  presence,  or  secure 
steady  oil  supplies  bv  turning  our  backs, 
even  if  only  in  ambiguity,  on  the  State 
of  Israel.  In  such  a  situation,  we  must 
identify  our  interests  and  our  friends, 
and  defend  them.  Our  support  for  Israel 
is  seen  throughout  the  world  as  the  lit- 
mus test  of  America's  commitments 
abroad.  We  can  abuse  Israel  only  at 
severe  risk  to  the  peace  process  and  to 
our  reputation.  We  must  hold  out  the 
hand  of  friendship  to  all,  but  not  out  of 
fear  and  intimidation. 

America's  own  national  interests,  and 
the  interests  and  principles  of  the  West, 
require    more    than    studied    ambiguity, 
and  more  than  abstention. 
n  1930 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  York  for  raising 
the  issue  on  the  floor  of  the  House  and 
for  focusing  attention  on  the  floor  that 
the  administration  has  stood  by.  vote  af- 
ter vote  on  the  Security  Council,  and  ab- 
stained from  indicating  its  position  on 
very  important  and  critical  matters,  ap- 
parently bowing  to  the  wishes  of  a  very 
small  self-seeking  group  within  the 
United  Nations. 

I  think  it  is  a  long  time  overdue  that 
our  administration  stand  by  some  of  the 
things  they  promised  in  previous  plat- 
forms and  stood  up  for  their  alleged  sup- 
port for  Israel  rather  than  just  to  give 
lipservice  to  this  issue. 

I  want  to  commend  the  gentleman  for 
his  long-standing  support  on  this  issue. 

Mr.  KEMP.  I  appreciate  the  comments 
of  my  friend,  the  gentleman  from  New 
York,  as  well  as  his  leadership. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  will  be  happy  to  yield  to 
my  other  friend  from  New  York  (Mr. 
Wolff)  . 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  join  the 
gentleman  in  his  remarks  here.  The  fact 
is  that  the  territory  of  East  Jerusalem  is 
unallocated  territory.  It  has  never  been 
recognized  as  anything  but  this.  The 
fate  of  that  city  is  to  be  determined  at  a 
final  peace  agreement.  The  city  was  mili- 


tarily occupied  at  the  time  of  partition  by 
the  Jordanians. 

We  sanctioned  the  Jordanians  coming 
in  there  and  taking  half  of  the  city,  and 
now  we  decry  the  idea  of  a  city  being 
unified. 

I  recall  when  I  visited  Jerusalem  back 
in  1956  I  had  to  look  through  a  httle  hole 
in  a  wall  at  the  holy  places  which  were 
on  the  other  side  of  that  wall,  only  be- 
cause if  I  had  stuck  my  head  up  above 
ttiat  wall  I  would  have  had  it  shot  off 
by  the  Arab  Legion. 

I  thank  the  gentleman  for  his  remarks. 
Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  comments.  I  have  been 
in  Jerusalem  twice,  at  the  very  same 
spot.  So  I  can  appreciate  the  fact  that 
this  is  not  only  an  issue  of  making  sure 
that  Jerusalem  is  not  divided  again,  as 
it  has  been  in  the  past,  but  that  it  be  un- 
divided. I  know^  the  gentleman  agrees. 

It  is  also  a  matter  of  survival.  Those 
in  the  State  Department  who  think  that 
Israel  could  survive  by  allowing  the  bor- 
der to  go  back  to  where  it  was  or  to  allow 
that  partition  to  take  place  are  wrong. 
To  do  so  is  neither  in  the  interest  of 
Israel  or  the  United  States  or  even  those 
states  which  have  a  stake  in  peace  in 
the  Middle  East. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  friend,  the 
gentleman  from  Philadelphia. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I  rise 
to  compliment  the  gentleman  for  his 
comments  and  to  be  identified  with  his 
remarks  condemning  the  administra- 
tion's policy  in  the  U.N.  yesterday. 

This  IS  another  step  the  Carter  admin- 
istration is  taking  in  furthering  the  ef- 
forts to  destroy  the  close  relationship  be- 
tween the  United  States  and  Israel.  I 
think  it  is  entirely  regrettable  and.  hope- 
fully, later  on  in  the  day  we  will  address 
it  at  greater  length.  I  compliment  the 
gentleman  for  taking  this  time,  and  I 
pubUcly  want  to  be  identified  with  the 
gentleman's  comments  and  sentiments. 
Mr.  KEMP.  I  thank  my  friend. 
Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Idaho. 
Mr.  SYMMS.  Mr.  Speaker,  I  just  want 
to  ask  the  gentleman  if  at  the  present 
time  Jerusalem  is  under  the  jurisdiction 
of  the  Israeli  Government. 

Mr.  KEMP.  It  is.  and  it  has  a  mayor 
by  the  name  of  Teddy  Kollek,  who  has  al- 
lowed all  religions,  all  faiths,  and  all  peo- 
ples access  to  the  shrines,  the  religious 
sites,  and  the  sacred  ground  that  Jeru- 
salem represents  to  the  world's  three 
great  religions — Islam,  Judaism,  and 
Christianity. 

Mr.  SYMMS.  What  the  gentleman  is 
telling  us  here  is  that  this  is  the  first  time 
in  many  years  that  it  has  been  this  way? 
Mr.  KEMP.  Absolutely.  And  under  the 
previous  rule  for  those  19  years,  the  holy 
sites  of  both  Christian  and  Jew  were 
desecrated.  I  am  not  here  to  condemn 
anyone,  but  I  am  here  to  say  that  it  was 
a  wrong  move  by  the  administration  to  be 
silent  in  the  face  of  what  is  for  all  prac- 
tical purposes  an  outrageous  rejectlMi  of 
Israel  and  its  attempt  to  keep  Jerusalem 
unified. 

Mr.  SYMMS.  I  would  like  to  compli- 
ment the  gentleman  for  making  this  In- 
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formation  public  and  for  bringing  this  to 
the  Members  of  this  body. 

Mr  KEMP.  I  appreciate  the  com- 
ments of  my  friend,  the  gentleman  from 
Idaho,  who  I  know  is  a  friend  of  Israel 

as  well.  „      ,  ... 

Mr.  ROUSSELOT.  Mr.  Speaker.  wUl 

the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  taking  this  time  to  express  his 
outrage  that  many  of  us  feel  that  our 
Nation  did  not  oppose  this  resolution  in 
the  United  Nations  and  did  not  vote 
against  it.  Even  though  we  abstained  so 
we  could  say  we  are  not  voting  for  it,  I 
think  that  is  every  bit  as  weak  as  hav- 
ing voted  for  it.  So  I  compliment  my 
colleague  for  calling  this  to  the  atten- 
tion of  the  House  and  our  Nation.  It 
needs  to  be  said,  and  I  am  glad  the  gen- 
tleman has  done  it. 

Mr.  KEMP.  I  thank  the  gentleman. 
n  1940 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  want  to  thank  the  gen- 
tleman again  for  this  fine  statement  and 
compliment  him  for  this  position,  and 
I  think  I  just  would  add  one  thing  to  it, 
that  the  problem  with  the  Carter  foreign 
policy  is  that  thev  fail  to  support  our 
friends.  They  fail  to  oppose  our  enemies 
and  they  fail  to  keep  our  commitments. 

I  think  what  the  gentleman  is  saying 
is  that  what  we  should  have  is  a  foreign 
policy,  and  I  think  if  we  would  pursue 
those  very  simple  principles,  we  could 
have  a  much  more  safe  and  peaceful 
world. 

Mr.  KEMP.  I  thank  the  gentleman 
from  Idaho  for  making  that  comment, 
and  I  thank  my  other  colleagues  for  their 
comments. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  would  hope  and  I  am  sure  the  gentle- 
man has  no  intent  to  make  this  into  a 
poUtical  issue:  the  situation  is  much  too 
serious. 

Mr.  KEMP.  I  have  no  intent  to  make  it 
a  political  issue.  The  situation  goes  far 
beyond  politics  in  its  seriousness.  I  rise 
in  similar  purpose  of  that  of  my  col- 
league from  Illinois  (Mr.  Philip  M. 
Crane),  who  recently  had  an  honest  de- 
sire to  bring  to  the  attention  of  this 
Congress  an  issue  he  felt  very  strongly 
about,  moving  the  U.S.  Embassy  in  Israel 
to  Jerusalem.  He  is  going  to  take  the 
floor  after  me.  and  though  I  happened 
to  vote  against  him  on  that  particular 
issue.  I  appreciate  the  gentleman  from 
Illinois'  strong  record  of  support  for  the 
interests  of  Israel.  The  recent  attack  on 
him  in  this  Chamber  was  unseemly  and 
regrettable. 

I  yield  back  the  balance  of  my  time, 
Mr.  Speaker. 


NATIONAL  TOURISM  POLICY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT)  is  recognized  for  5  minutes. 
«  Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
as  a  charter  member  of  the  Congres- 
sional Travel  and  Tourism  Caucus.  I  rise 
to  express  my  strong  support  for  the 
National  Tourism  Policy  Act. 

One  of  the  initial  actions  addressed  by 
the  caucus  upon  its  formation  v.as  the 
development  of  a  national  tourism  policy 
which  will  insure  that  travel  and  tourism 
receive  proper  consideration  at  the  Fed- 
eral level  as  their  primary  goal.  In  view 
of  our  pressing  economic  problems,  it  is 
vitally  important  to  the  travel  and  tour- 
ism sector  of  our  economy  that  we  adopt 
this  Policy  Act. 

During  the  last  decade  a  number  of 
professionally  conducted  comprehensive 
studies  were  made  to  determine  what  the 
United  States  was  doing  to  care  for  and 
strengthen  travel  and  tourism.  The 
studies  also  explored  how  the  Federal 
Government's  efforts  could  be  improved. 
These  reports  revealed  that  although 
there  were  a  multitude  of  programs  and 
policies  within  the  Federal  Government 
which  impacted  travel  and  tourism,  they 
appeared  to  be  fragmented,  diffused  and 
conflicting.  There  are  currently  100  Fed- 
eral programs  and  some  50  Federal  agen- 
cies involved  in  some  way  with  tourism. 
No  one  entity  coordinates  the  many  fac- 
tors surrounding  this  diversified  indus- 
try, which  includes  transportation, 
restaurants,  and  lodging  facilities.  In  the 
past,  we  have  done  very  little  to  clarify 
what  the  Federal  Government's  role  to 
expand  this  industry  should  be. 

The  facts  are  clear  that  the  travel  and 
tourism  industry  currently  contributes 
more  than  $115  billion  to  the  economy 
of  the  United  States  and  supports  ap- 
proximately 6  million  jobs,  many  of 
which  are  positions  filled  by  women, 
youth,  minority  members,  and  hardcore 
unemployed. 

In  my  judgment,  travel  and  tourism 
in  the  United  States  of  America  have 
never  been  given  proper  recognition. 
The  true  potential  of  travel  and  tourism, 
as  a  source  of  new  jobs,  and  as  a  means 
to  reduce  the  balance-of-payments  defi- 
cit has  never  been  optimized.  Moreover, 
the  fact  that  a  more  aggressive  and  in- 
novative travel  campaign  abroad  could 
engender  more  harmonious  relations 
with  foreign  countries  has  been  totally 
ignored  by  the  present  administration. 
Despite  the  fact  that  international  tour- 
ism is  one  of  the  world's  major  growth 
industries,  the  expansion  in  the  number 
of  foreign  travelers  to  the  United  States 
has  been  very  disappointiing  and  in- 
adequate. 

Furthermore,  this  industry  promotion 
and  growth  has  favorable  implications 
since  more  and  more  foreigners  are  look- 
ing to  the  United  States  as  an  attractive 
vacation  spot  because  of  favorable  ex- 
change rates. 

Last.  I  wish  to  commend  the  chairman 
and  distinguished  members  of  the  In- 
terstate and  Foreign  Commerce  Com- 


mittee who  have  labored  to  take  this  first 
step  to  stimulate  international  travel  to 
the  United  States  while  encouraging  the 
growth  and  development  of  the  industry 
at  home.  I  have  no  doubt  that  an  ag- 
gressive approach  to  prompt  tourism 
will  provide  immeasurable  economic  and 
social  benefits  in  return  for  a  relatively 
small  investment.  I -urge  my  colleagues 
to  approve  this  important  bill  without 
delay.* 

JERUSALEM:   CAPITAL  OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Philip  M.  Crane) 
is  recognized  for  60  minutes. 

CENEKAL   LEAVE 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  insert  extraneous  matter 
on  the  subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
last  week  I  offered  an  amendment  to 
move  the  U.S.  Embassy  in  Israel  from 
Tel  Aviv  to  Jerusalem.  Both  the  effect 
and  intent  of  that  amendment  were  ap- 
parently misunderstood.  This  topic  is  too 
significant  to  U.S.  relations  with  her 
allies  to  allow  misunderstandings  to  per- 
sist. Perhaps  by  clarifying  any  miscon- 
ceptions about  the  effect  or  intent  of 
that  amendment,  I  can  best  stress  the 
importance  of  this  issue  with  regard  to 
this  appropriation  bill  for  State  and  Jus- 
tice and  other  U.S.  relations  in  the  Mid- 
dle East.  My  amendment  stated  simply: 

No  more  than  $1,000  may  be  used  to  oper- 
ate or  maintain  an  embassy  In  Israel  which 
Is  not  located  In  the  city  of  Jerusalem. 

Many  who  voted  against  this  language 
feared  that  it  would,  in  effect,  result  in 
the  closure  of  the  U.S.  Embassy  in  Israel. 
Only  if  the  Carter  administration  chose 
to  close  the  Embassy  In  Tel  Aviv  would 
that  have  been  the  effect.  The  language 
specifically  provided  for  a  U.S.  Embassy 
in  Israel's  capital  city,  Jerusalem.  The 
notion  that  this  or  any  other  adminis- 
tration would  close  its  Embassy  in  Israel 
without  provocation  from  abroad  is  pre- 
posterous. I  know  of  no  time  in  history 
when  the  United  States  so  altered  its 
diplomatic  relations  with  an  allied  na- 
tion unless  serious  circumstances  abroad 
provoked  the  action. 

Moreover,  this  is  a  sensitive  time  for 
relations  in  the  Middle  East.  Closing  the 
Embassy  in  Israel  is  not  a  realistic  alter- 
native from  the  historical  perspective  or 
the  logical  perspective,  especially  when 
Congress,  through  this  amendment, 
would  have  specifically  directed  the 
President  to  have  an  Embassy  in  Israel 
and  told  him.  moreover,  where  it  should 
be  located.  We  would  not  have  ignored 
Israel,  but  finally  acknowledged  Israel 
fully — the  statehood  of  the  nation  and 
the  location  of  its  capital.  We  have  long 
bragged  of  being  first  to  acknowledge  the 
state  of  Israel  in  1948.  Yet  simultaneous- 
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ly  we  have  refused  to  recognize  the  heart 
of  that  powerful  ally,  her  capital  Jeru- 
salem. For  too  many  years  we  nave 
acknowledged  Israel  only  in  part.  The 
effect  of  my  amendment  would  not  have 
been  to  close  our  Embassy  and  compli- 
cate United  States-Israeli  relations,  but 
to  finally  open  our  Embassy  in  Israel's 
capital  and  pave  the  way  to  unrestrained, 
unconditioned  and  unqualified  friend- 
ship with  this  great  nation. 

Many  voted  against  my  amendment 
under  the  mistaken  belief  that  it  would 
close  our  Embassy  and  strain  United 
States-Israeli  relations.  I  can  only  ask 
them:  How  could  finally  opening  an  Em- 
bassy in  Jerusalem  to  recognize  the  true 
capital  of  Israel  strain  our  relations  with 
that  faithful  friend? 

The  effect  of  this  amendment  would 
have  been  to  complete  what  we  began  in 
1948.  Simply  stated,  this  was  to  relocate 
the  United  States  Embassy  in  Israel  in 
Jerusalem. 

The  intent  of  my  effort  was  also  mis- 
perceived.  This  language  was  merely 
designed  to  cement  our  ties  to  the  nation 
most  important  to  U.S.  interests  in  the 
Middle  East.  Perhaps  we  should  review 
the  importance  of  Israel  for  stability 
and  protection  of  U.S.  interests  in  this 
vital  region. 

Our  paramount  interest  in  this  area 
of  turmoil  is  to  prevent  the  Soviet  Union 
or  its  surrogates  from  exploiting  un- 
rest to  choke  off  the  oil  supplies  upon 
which  all  of  the  industrialized  Western 
World  depends.  Indeed  our  own  inept 
policies  of  regulating  energy  prices  have 
made  us  reliant  on  the  Middle  East  for 
up  to  40  percent  of  our  petroleum  im- 
ports. The  Soviet  Union  appreciates  this 
reliance  and  we  cannot  allow  them  to 
capitalize  further  on  their  massive  mil- 
itary buildup  by  securing  a  stranglehold 
on  the  Middle  East.  Unquestionably,  the 
Soviet  Union  is  asserting  its  political  and 
military  power  across  this  strategic  re- 
gion. Already  the  Soviets  operate  from 
embassies,  bases,  and  naval  facilities  in 
Iraq.  Syria.  South  Yemen.  Ethiopia,  and 
Libya. 

Moreover.  I  need  not  remind  this  body 
that  the  invasion  of  Afghanistan  places 
Soviet  air  and  surface  forces  within  easy 
striking  distance  of  the  Gulf  of  Oman 
and  even  the  Strait  of  Hormuz.  We  stood 
by  as  our  ally  in  Iran  crumbled.  We 
cannot  afford  to  let  our  ties  to  Israel 
weaken.  Instead  we  must  strengthen  our 
ties  with  that  important  friend,  par- 
ticularly at  this  time  when  outside  pres- 
sures are  testing  the  firmness  of  our 
commitment.  Hence.  I  offered  my  amend- 
ment. Israel  is  the  most  powerful  mil- 
itary deterrent  to  Soviet  domination  of 
the  area.  Other  pro- Western  nations  in 
the  region.  Egypt.  Saudi  Arabia,  and  the 
smaller  gulf  states  are  vulnerable  to  So- 
viet might. 

Due  to  Israel's  democratic  political  sys- 
tem and  a  common  Judeo-Christian  her- 
itage-, we  do  not  have  to  fear  that  radi- 
cal political  instability  or  anti-Ameri- 
can sentiments  will  boil  over  in  Israel  as 
they  did  in  Iran.  Israel  has  continually 
provided  us  with  insights  and  intelli- 
gence concerning  Soviet  designs  and  ac- 
tivity m  the  area.  Israel's  forces  are 
equipped  to  maintain,  service  and  repair 


U.S.  military  equipment,  including  the 
most  sophisticated  aircraft.  Moreover, 
her  naval  bases  and  airfields  could  pro- 
vide a  secure  point  of  access  if  ever  re- 
quired in  an  emergency.  A  strong  Israel 
with  close  ties  to  the  United  States  is  our 
most  important  strategic  asset  in  the 
Middle  East. 

In  light  of  the  importance  of  our  com- 
mitment to  Israel  and  the  inconsistency 
of  the  State  Department's  refusal  to  ac- 
knowledge the  capital  of  this  vital  ally. 
I  was  absolutely  amazed  when  many  of 
those  who  profess  dedication  to  the  State 
of  Israel  were  instrumental  in  defeating 
this  amendment  to  give  proper  recogni- 
tion to  Jerusalem.  Immediately  after  the 
vote.  I  was  compelled  to  leave  Washing- 
ton in  order  to  attend  a  Presidential 
unity  dinner  in  Chicago.  I  could  catch  no 
later  flight  and  still  attend  the  dinner. 
Unfortunately  this  schedule  conflict 
made  it  impossible  for  me  to  remain  for 
the  heated  discussions  which  followed 
the  vote.  I  later  read  in  the  Congres- 
sional Record,  however,  that  a  lengthy 
Cham  of  speakers  paraded  ceremoniously 
down  into  the  "wailing  well"  of  the 
House  to  bemoan  the  difficulty  of  their 
decision  to  vote  against  moving  the  U.S. 
E:nbassy  to  Jerusalem.  To  my  surprise, 
they  claimed  to  have  had  no  advance  no- 
tice of  the  amendment.  The  Record  itself 
disclosed  that  the  amendment  was  de- 
bated on  the  floor  prior  to  the  vote.  If  my 
colleagues  had  no  notice  of  the  vote, 
they  must  not  have  been  present  for  that 
debate  Moreover.  I  would  point  out  that 
I  did  consult  with  many  of  my  colleagues 
aoout  this  sensitive  question  several  days 
before  I  offered  my  amendment. 

I  hesitate  to  broach  this  next  subject 
in  the  context  of  such  an  important  dis- 
cussion, but  several  of  those  in  the  "wail- 
ing well"  raised  the  subject  and  we  must 
d'Epose  of  it  in  order  to  clarify  the  senti- 
ment of  this  body  with  respect  to  Israel. 
Several  speakers  during  the  discussion 
after  the  vote  on  my  amendment  last 
week  suggested  that  I  offered  this  lan- 
guage to  gain  some  partisan  advantage, 
to  embarrass  the  President  with  his  fail- 
ure to  recognize  Israel's  capital.  This 
subject  was  then  and  is  now  too  impor- 
tant to  cheapen  with  allegations  of  po- 
htical  rivalry.  We  are  discussing  U.S.  re- 
lations in  the  Middle  East,  source  of 
much  of  the  world's  petroleum  supplies. 
We  are  discussing  U.S.  relations  with  all 
her  allies  and  friends,  who  watch  how 
we  honor  our  commitments  to  Israel  to 
see  if  we  can  be  trusted.  The  implications 
of  this  body's  decisions  are  too  great  to 
be  clouded  with  questions  of  partisan 
motives. 

Moreover.  I  contend  that  this  was  not 
a  partisan  question.  Republicans  and 
Democrats  alike  voted  for  my  language 
last  week.  The  1976  Democratic  plat- 
form recognized  the  importance  of 
Jerusalem  with  the  following  language: 
We  recognize  and  support  the  established 
status  of  Jerusalem  as  the  capital  of  Israel, 
with  free  access  to  all  its  holy  places  pro- 
vided to  all  faiths.  As  a  symbol  of  this 
stand,  the  United  States  Embassy  should  be 
moved  from  Tel  Aviv  to  Jerusalem. 

I  understand  from  last  week's  debate 
that  the  1980  Democratic  platform 
currently  contains  similar  language.  The 


next  Republican  nominee  for  President 
has  stated  his  sentiments  as  follows: 

It  Is  foolhardy  to  rlslc  weakening  our 
most  critical  remaining  regional  strategic 
asset.  Yet  if  administration  policies  should 
serve  to  weaken  Israel  .  .  .  the  tasks  of  Krem- 
lin planners  dealing  with  the  Middle  East 
would  be  enormously  eased  and  a  deter- 
mined barrier  to  Soviet  expansionism  in  the 
region  would  have   been   withdrawn. 

Leaders  and  spokesmen  from  both  par- 
ties have  recognized  the  import  of  this 
issue.  We  are  not  dealing  with  poUtics 
but  with  proper  U.S.  relations  with  her 
close  friend  in  the  Middle  East. 

Finally,  let  me  remind  my  colleagues 
that  13  nations  currenly  have  embassies 
in  Jerusalem.  Yet  despite  our  close  ties 
to  Israel,  the  State  Department  has 
never  recognized  Jerusalem  as  that  coun- 
try's seat  of  government.  Instead,  the 
U.S.  Embassy  remains  in  Tel  Aviv  thus 
complicating  both  communication  and 
diplomacy,  the  primary  functions  of  an 
embassy. 

We  have  tarried  too  long  without  mak- 
ing a  full  commitment  to  Israel.  We  can 
no  longer  afford  to  recognize  Israel  in 
part.  We  must  recognize  her  capital  as 
well.  We  must  relocate  our  embassy  in 
Israel's  capital,  Jerusalem.  Although  the 
House  rejected  my  amendment  to  effect 
that  objective,  I  trust  that  in  the  near 
future  all  of  us — on  both  sides  of  the 
;usle — can  work  together  to  achieve  that 
goal. 

Mr.  S'yMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  for  doing 
this  special  order  and  say  to  the  gentle- 
man that  I  was  paired  for  his  amend- 
ment. I  was  absent  when  it  was  offered 
last  week.  I  want  to  compliment  him 
for  bringing  it  to  the  House.  I  do  not 
view  that  it  should  be  called  a  political 
issue  either.  I  think  it  is  one  that  ties 
right  in  with  the  preceding  remarks  of 
the  gentleman  from  New  York  (Mr. 
Kemp  » .  It  is  a  matter  of  our  having  a 
foreign  policy  where  we  can  be  trusted 
by  our  allies  so  we  can  restore  their 
confidence  and  then  at  the  same  time  re- 
gain the  respect  of  our  adversaries. 

I  would  say  to  the  gentleman  that  I 
would  have  voted  for  it  had  I  been  here, 
but  I  appreciate  the  fact  that  I  was 
paired  for  it. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  his  remarks. 

I  quite  agree  that  this  amendment  is 
part  and  parcel  of  a  perception  that  we 
are  projecting  in  the  world  with  regard 
to  who  our  friends,  and  particularly  our 
most  loyal  and  trusted  and  consistent 
friends,  in  the  world  have  been.  I  think 
that  requires  our  appropriate  recognition 
of  our  allies  and  reciprocity  of  their  com- 
mitment to  us. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  New  York. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Illinois 
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(Mr.  Philip  M.  CRAire>  for  his  long- 
standing and  continuing  support  for  the 
State  of  Israel,  for  his  leadership  on  this 
issue  and  for  holding  this  special  order 
to  fully  discuss  the  important  question  of 
the  recognition  of  Jerusalem  as  the 
capital  of  Israel. 

It  is  indeed  appropriate  and  timely 
that  we  discuss  the  question  of  U.S.  rec- 
ognition of  Jerusalem.  Just  yesterday, 
the  Seciuity  Council  of  the  United  Na- 
tions once  again  yielded  to  Arab  pressure 
on  Jenisalem  and  passed  by  a  vote  of  14 
to  0  a  one-sided  resolution  condemning 
Israel's  policies  on  Jeriisalem.  While  the 
administration  did  not  support  the  res- 
olution, it  did  not  see  fit  to  oppose  it. 
Instead,  the  United  States  demonstrated 
the  quality  of  its  leadership  in  world  af- 
fairs by  abstaining  once  again.  Yes.  I 
think  it  certainly  is  appropriate  and 
timely  for  this  body  to  consider  our  Na- 
tions  policy  with  regard  to  this  impor- 
tant issue. 

The  noble  effort  last  week  by  the  gen- 
tleman from  Illinois  (Mr.  Philip  M. 
Crane)  to  focus  this  body's  attention  on 
this  important  issue  is  to  be  commended. 
Some  of  my  colleagues  alleged  and  ob- 
jected to  a  lack  of  consultation  on  this 
issue.  No  individual  Member  of  congres- 
sional committee  has  exclusive  jurisdic- 
tion over  U.S.  foreign  policy.  As  has 
been  the  tradition  of  this  body  from  its 
conception  all  Members  have  equal  rights 
to  debate  that  policy.  I  know  for  a  fact 
that  the  gentleman  from  Illinois  dis- 
cussed his  resolution  with  Members  on 
both  sides  of  the  aisle  the  dav  before  it 
was  offered.  Moreover,  it  is  not  unusual 
for  this  body  to  consider  resolutions  or 
amendments  having  to  do  with  foreign 
affairs  with  little  or  no  notice  or 
consultation. 

I  fully  support  U.S.  recognition  of 
Jerusalem  as  the  capital  of  Israel  and  I 
believe  that  the  time  has  come  to  dem- 
onstrate our  support  for  this  position  bv 
moving  our  Embassy  from  Tel  Aviv  to 
Jertisalem.  At  the  same  time,  I  fully 
recognize  that  ultimately  this  question 
will  have  to  be  resolved  not  by  any  con- 
gressional resolution  but  through  nego- 
Uations.  But  I  do  think  it  is  an  ex- 
tremely important  issue  that  concerns 
not  only  Israel  but  the  entire  Middle 
East.  We  should  not  shrink  from  our 
responsibilities  in  examining  this  prob- 
lem and  giving  a  signal  to  the  world  how 
this  deliberative  body  feels  about  this 
critical  issue. 

Historically.  Jerusalem  has  always 
played  a  central  role  in  Jewish  life  and 
rehgion.  Many  peoples  including  As- 
syrians, Egyptians,  Babylonians.  Otto- 
mans, and  Romans  have  ruled  over 
Jerusalem,  but  nobody  has  ever  made 
it  their  capital  except  the  Jewish  people. 
Jerusalem  has  always  been  the  ancient 
capital  of  Israel.  Beginning  when  King 
David,  who  made  it  his  capital  over 
3,000  years  ago.  and  until  this  day.  Jews 
have  continuously  lived  in  Jerusalem 
Since  the  1840's  they  have  constituted 
the  largest  single  group  of  inhabitants 

Countless  rites  and  symbols  of  Jewish 
life  keep  alive  this  historic  linkage  of 
Klentity  and  hope  through  generations 
of    dispersal    and    persecution.    Jewish 


people  around  the  globe  carry  in  their 
hearts  the  dream  of  returning  to  the 
Holy  City  of  David.  Jerusalem  in  Jewish 
prayer  is  synonymous  with  Israel. 

Since  1967,  Israel's  administration  of 
Jerusalem  has  shown  that  the  holy 
places  for  all  three  major  religious 
groups  can  be  protected  with  access  as- 
sured for  all  faiths.  Never  has  Jerusalem 
been  so  fairly  administered  or  made  so 
accessable  to  followers  of  all  three  re- 
ligions, as  well  as  to  the  general  tourist, 
sightseer  or  visitor,  irregardless  whether 
they  are  Christian.  Moslem,  or  Jew. 

In  1949  the  first  session  of  the  Knesset 
was  opened  in  Jerusalem  and  proclaimed 
Jerusalem  as  its  capital.  Since  that  time 
some  13  countries  have  recognized  Jeru- 
salem as  Israel's  capital  and  maintain 
embassies  there.  Included  in  that  list 
are  two  countries,  Venezuela  and  Ecua- 
dor, that  are  both  members  of  OPEC 
and  which  have  apparently  suffered  no 
ill  effects  from  their  Arab  partners. 

Accordingly,  I  commend  the  gentle- 
man from  Illinois  (Mr.  Philip  M.  Crane) 
in  fully  supporting  a  policy  that  recog- 
nizes Jerusalem  as  the  capital  of  Israel, 
with  free  and  open  access  to  all  holy 
places  by  all  faiths.  It  makes  no  sense 
to  continue  the  present  double  standard 
in  our  U.S.  policy  of  making  our  Am- 
bassador maintain  his  embassy  in  Tel 
Aviv  while  the  Government  of  Israel 
conducts  most  of  its  official  business  in 
Jerusalem. 

D  1950 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
I  thank  my  colleague  for  those  gracious 
remarks. 

I  thank  him  also  for  the  kind  remarks 
he  made  in  my  absence  after  the  vote 
on  my  amendment  when,  unfortunately, 
I  had  to  leave  the  floor. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  good  friend  and  colleague, 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

First,  let  me  commend  the  gentleman 
in  the  well  for  the  leadership  he  has 
taken  on  this  question.  There  have  been 
comments  made  that  the  gentleman  did 
not  discuss  the  amendment  with  those 
of  us  on  this  side  of  the  aisle.  Let  me 
attest  to  the  fact  that  the  gentleman  dis- 
cussed this  amendment  with  me  the  day 
prior  to  his  offering  the  amendment. 

I  think  that  the  question  of  politiciz- 
ing these  things  is  one  that  is  highly 
objectionable  to  me.  That  is  why  I  made 
the  comment  that  I  did  during  the  last 
special  order. 

I  think  that  the  gentleman  had  no 
political  motivation,  but  a  sincere  inter- 
est in  seeing  that  justice  was  done  in 
this  particular  case.  Therefore,  I 
strongly  commend  the  gentleman  for 
the  action  that  he  has  taken;  but,  un- 
fortunately, there  are  those  who  would 
capitalize  on  an  emotional  issue  such  as 
this  and  use  this  as  a  device  for  not 
republicanism  or  democracy  or  a  demo- 
cratic cause,  but  for  actually  a  cause  of 
demagoguery.  I  hate  to  see  this  happen. 

Let  me  get  to  the  issue  involved  here. 
The  gentleman  offered  an  amendment 
that  was  to  move  the  capital  from  Tel 


Aviv  to  Jerusalem.  As  chairman  of  the 
mission  to  Jerusalem  just  recently,  I 
experienced  a  situation  that  I  had  never 
experienced  in  all  my  16  years  in  the 
Congress,  where  a  political  officer  of  the 
Embassy  came  in  conflict  with  the  Am- 
bassador. I  was  told  that  the  consulate 
reports  directly  to  Washington.  This  is 
a  bifurcation  of  the  Embassy  itself.  In 
no  other  place  in  the  world  do  we  have 
a  situation  existing  such  as  this  where  a 
consular  official  is  in  direct  contact  with 
the  State  Department  in  Washington. 
In  every  other  Embassy  throughout  the 
world,  the  consular  officers  have  to  re- 
port directly  to  the  Embassy.  This  is  a 
situation  I  am  going  to  try  to  adjust 
during  the  State  Department  and  Jus- 
tice appropriations  by  offering  an 
amendment  to  see  that  no  consulate 
throughout  the  world  is  given  any  funds 
unless  they  report  directly  through  the 
Embassy  involved. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
if  the  gentleman  will  yield  for  a  moment. 
I  understand  that  this  bizarre  situation — 
having  our  consulate  located  in  Israel's 
capital  and  our  Embassy  in  another 
city — often  causes  conflicting  reports  to 
be  sent  to  the  State  Department  from 
those  two  different  sources.  Is  that  cor- 
rect, to  the  gentleman's  understanding? 
Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  that  is  entirely  correct. 
There  are  any  number  of  cases  where 
this  has  occurred  and,  in  fact,  it  (Kcur- 
red  right  directly  in  front  of  the  delega- 
tion who  was  being  briefed  in  Jerusalem. 
Now,  this  causes  a  situation  whereby 
the  President  or  the  State  Department 
gets  conflicting  views  as  to  the  situation 
that  they  actually  exist.  More  than  try- 
ing to  bring  the  peace  accords  to  a  final 
conclusion,  this  is  acting  as  an  impedi- 
ment to  the  peace  accords. 

Therefore,  I  would  say  that  a  move  in 
this  direction  would  do  much  toward 
alleviating  the  problems  that  are  created 
by  this  two-headed  monster  that  we  do 
have  now  in  Israel. 

Again.  I  want  to  thank  the  gentleman 
for  his  leadership  in  this  connection. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker. 
I  thank  the  gentleman  for  those  kind 
remarks. 

Let  me  say  that,  as  the  gentleman 
indicated,  we  did  discuss  this  the  day 
before  I  introduced  my  amendment  and 
the  gentleman  from  New  York  indicated 
to  me  at  that  time  that  if  the  bill  was 
taken  up  the  next  day  he  was.  unfortu- 
nately, not  going  to  be  present  for  it.  I 
have  depended  upon  through  many  is- 
sues, and  this  is  one  more,  the  insight 
and  the  understanding  of  my  distin- 
guished colleague  who.  in  his  senior 
capacity,  has  travelled  abroad  probably 
as  much  as  any  Member  in  this  body.  I 
think  he  possesses  as  sophisticated  an 
understanding  of  international  affairs  as 
any  other  Member  of  this  body,  and  I 
respect  and  appreciate  his  guidance  on 
all  matters,  particularly  on  matters  as 
sensitive  as  this.  Had  that  gentleman,  in 
our  discussion  prior  to  my  introduction 
of  the  amendment,  offered  powerful  ob- 
jections. I  would  have  seriously  recon- 
sidered it.  It  was  with  the  support  of  my 
good  friend  and  colleague  on  the  other 
side  of  the  aisle,  as  well  as  with  the  input 
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that  I  had  received  from  both  Israeli 
citizens  and  experts  in  Israeli  affairs  in 
my  home  district,  all  of  whom  had  given 
me  the  exact  same  counsel,  that  I  went 
forward  with  my  amendment  on  that 
Friday. 

Mr.  WOLFF.  Mr.  Speaker,  the  time 
has  come  to  address  a  facet  of  the  for- 
eign policy  of  the  United  States  which 
has  gone  uncorrected  for  far  too  long.  I 
am  referring  to  the  nonrecognition  of 
Jerusalem  as  the  capital  of  Israel  and 
the  maintenance  of  the  American  Em- 
bassy in  its  present  location  in  Tel  Aviv. 
I  am  told  that  the  eastern  half  of  the 
city  of  Jerusalem  cannot  be  recognized 
as  Israeli  because  it  was  occupied 
through  military  means.  That  has  been 
true  ever  since  partition,  for  Jordan  mili- 
tarily occupied  the  eastern  part  of  the 
city. 

The  United  States,  in  implementing 
the  recognition  of  the  government  of 
foreign  nations  as  sovereign  and  legit- 
imate, has  opened  and  operated  an  Em- 
bassy in  the  capital  city  of  that  state  as 
a  matter  of  policy.  Yet  the  conduct  of 
our  international  affairs  with  our  clos- 
est and  most  vital  ally  in  the  seething 
Middle  East  is  carried  on  through  an 
American  Embassy  that  is  not  located  in 
that  nation's  capital.  This  discrimina- 
tion in  diplomatic  protocol  cannot  be  al- 
lowed to  continue,  particularly  when  the 
country  we  are  actively  insulting  is  an 
important  trustworthy  ally. 

I  have  visited  Israel  and  Jerusalem  a 
number  of  times  and  have  been  com- 
mitted to  the  preservation  of  peace  in 
the  Middle  East  and  the  security  of  Is- 
rael for  all  of  my  16  years  as  a  Member 
of  Congress.  I  visited  Jerusalem  in  1956 
when  it  was  still  a  divided  city,  before 
the  Seven  Days  War  of  1967.  At  that 
time  I  felt  the  very  real  pain  that  en- 
velopes an  ancient  city  that  is  artificially 
split  in  two.  I  walked  the  narrow  streets 
of  the  western  half  of  the  city  and  when 
I  reached  the  wall  that  divided  the  city 
at  that  time  I  had  to  peer  through  a 
tiny  hole  in  that  wall  to  catch  a  glimpse 
of  the  holy  places.  I  was  barred  from  the 
eastern  half  of  Jerusalem  because  I  was 
an  American  Jew.  Obviously,  there  was 
no  freedom  of  visitation  for  members  of 
all  faiths  in  effect  in  the  eastern  section 
of  Jerusalem.  Today  that  right  exists  for 
all  members  of  any  faith  throughout  the 
Holy  City  under  the  jurisdiction  of  the 
constitutional  democratic  political  sys- 
tem  of   Israel.    The    tragedy   that   still 
plagues  Berlin  no  longer  affects  Jerusa- 
lem. The  relocation  of  the  U.S.  Embassy 
to  the  Israeli  capital  of  Jerusalem  would 
help  prevent  this  tragedy  from  happen- 
ing again,  and  possibly  prevent  the  cre- 
ation of  another  flashpoint  of  emotional 
superpower  confrontation.  The  city  of 
Jerusalem  must  not  be  divided 
H«T?^^T'■^®"  position  is  that  the  ques- 
neZnif      "^^^^"^  ^^^"^'^  ^  discussed  in 
Temfif  .^"'/'T^^  ^*  ^°'^^"«  the  prob- 
lems of  the  Arab-Israeli  dispute  This  is 

Yet  ''t^hi"*"  °'  *^^  U"'^«d  States  as  well 
TPi  A,Hf  -^"l^i^an  Embassy  remains  In 

s?urJe  of^?'*,  ^^^'  *''"^  P'-°^"'^«  another 
our  mncf  /'■*'',^*°"  '"  °"''  relations  with 
MidSe  E«.T"if  "^  important  ally  In  the 
Middle  East.  The  road  to  a  just  and  last- 


ing peace  in  the  Middle  East  can  only  be 
traversed  through  intensive  state-to- 
state  negotiations  that  ercompass  all  the 
specific  points  of  contention. 

The  Camp  David  peace  process  is  prov- 
ing this  point.  A  peace  treaty  has  been 
ratified  by  Israel  and  Egypt.  The  Sinai 
has  been  returned  to  the  Egyptians.  The 
question  of  Palestinian  autonomy  is 
again  being  discussed.  The  negotiation 
process  must  not  be  abandoned  and 
either  must  Israel.  Jerusalem  is  the  capi- 
tal of  a  true  ally  that  has  earned  that 
oft-heard  title  with  blood  and  tears.  It 
has  come  time  that  we  recognize  the 
capital  of  Israel,  Jerusalem,  for  in  these 
days  of  high  international  tension  and 
every-man-for-hlmself  foreign  affairs  a 
trusted  and  dependable  ally  is  an  indis- 
pensable commodity. 

We  must  never  permit  this  issue  to  be- 
come a  political  football.  There  have 
been  injustices  and  mistakes  visited  upon 
Israel  by  both  parties.  This  must  cease  if 
we  are  to  be  true  to  our  principles.  I 
must  remind  that  if  John  Foster  Dulles 
did  not  intercede  and  prevent  the  Israeli, 
British,  and  French  retake  possession  of 
Suez  Canal  there  might  be  no  need  for 
this  debate.  If  Secretary  of  State  Rogers 
plan  had  been  implemented  Israel  would 
not  exist  today  as  a  viable  nation.  It  must 
be  remembered  too  that  during  the  Oc- 
tober War  Israel  was  faced  with  extinc- 
tion before  Mr.  Kissinger  and  the  ad- 
ministration in  power  at  the  time  re- 
equipped  Israel  with  desperately  needed 
material  for  its  survival. 

In  the  spirit  of  peace,  a  sense  of  justice 
and  true  friendship  I  call  for  the  reloca- 
tion of  our  Embassy  from  Tel  Aviv  to 
Jerusalem  and  an  end  of  acrimony  en- 
gendered by  partisan  politics. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield. 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman.  The  gentleman  is  entirely 
correct  when  he  says  he  not  only  talked 
with  me,  but  we  talked  at  length  over  this 
question. 

The  important  element  I  think  in  all 
of  this  is  that  we  are  concerned  not  only 
for  the  welfare  of  the  State  of  Israel,  but 
we  are  concerned  with  American  secu- 
rity interests  as  well.  It  is  in  the  security 
interests  of  the  United  States  that  Israel 
continue  as  a  viable  entity  in  the  Middle 
East. 

Therefore.  I  think  in  the  interest  of 
all  the  Members  here  that  we  do  every- 
thing possible  in  order  to  insure  that 
security  which  is  tied  so  closely  to  our 
own. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
th»  gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  Yes;  I  am 
happy  to  yield  to  my  colleague,  the  gen- 
tleman from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  rise 
to  compliment  the  gentleman  from  Illi- 
nois for  his  efforts  last  week  in  introduc- 
ing the  resolution.  Unfortunately,  the 
Chair  saw  fit  to  cut  off  discussion  on  the 
issue  at  the  time  I  felt  was  very  critical. 
I  think  it  is  unfortunate  that  certain 
Members  last  week  felt  it  necessary  to 
take  the  floor  to  condemn  the  efforts 
that  were  being  made.  The  gentleman 


from  Illinois  introduced  the  resolution. 
I  rose  to  go  on  record  supporting  the 
gentleman's  amendment  at  that  time. 

I  find  it  unfortunate  that  people  would 
hide  behind  accusations  and  charges  and 
politics  and  then  say  that  any  response 
we  would  give  would  be  "political." 

I  think  it  is  appropriate  that  I  explain 
that  the  day  prior  to  the  gentleman's 
amendment.  I  was  visited  by  a  group  of 
school  children  from  my  district  who 
rode  down  on  a  school  bus  from  Phila- 
delphia to  express  to  me  personally  their 
concerns  as  to  where  the  Carter  admin- 
istration was  going  in  its  relationship  to 
liirael.  These  youngsters  asked  some  very 
moving  questions,  like  why  has  the 
United  States  turned  against  Israel? 
n  2000 

Why  do  we  not  recognize  the  fact 
that  Israel  is  America's  closest  ally  in 
the  very  volatUe  area  of  the  Middle 
East?  Why  has  the  Congress,  and  this 
is  their  question,  why  has  the  Con- 
gress become  so  pro-Arab?  I  think  these 
young  people,  in  fact,  I  know  they  re- 
fiect  the  attitude  not  only  of  youngsters 
but  of  people  who  live  in  my  district.  I 
think  they  reflect  the  concerns  of  all 
segments  of  American  society  that  we 
are  indeed  abandoning  a  friend,  our 
true  ally. 

In  that  sense  I  think  it  is  appropriate 
we  evaluate  whether  or  not  the  Carter 
administration's  policy  in  the  Middle 
East  is  becoming  more  pro-Arab,  less 
pro-Israel,  and  what  is  happening  there. 

I  thought  when  the  gentleman  offered 
his  resolution  last  week  it  was  a  chance 
for  the  Members  of  Congress  to  rally 
around  an  ally.  It  was  an  opportunity 
for  us  to  take  to  the  floor  and  say  to  the 
world,  'Look,  we  in  the  Congress  are 
behind  Israel.  We  are  not  afraid  to  take 
a  gutsy  positi(Hi.  We  are  willing  to  take 
the  flak  in  the  papers.  We  are  willing  to 
say,  in  effect,  that  Israel  is  our  ally." 
She  has  been  our  ally.  We  are  going  to 
support  her.  We  are  concerned  about  her 
security. 

That  would  have  been  a  sign  of  hope 
not  only  to  those  youngsters  who  came 
to  see  me,  but  to  many  other  people  in 
this  country.  I  think  we  have  to  look  at 
the  Middle  East  policy  of  this  Govern- 
ment. 

I  took  a  trip  last  summer  to  both 
Egypt  and  Israel  as  a  member  of  the 
Armed  Services  Committee.  We  have  a 
poUcy  in  the  administration  that  says 
we  are  not  supposed  to  negotiate  with 
the  PLO.  I  sat  with  the  Consul  General 
in  Jerusalem,  the  representative  of  the 
State  Department  of  the  United  States, 
and  he  said  to  me.  "Oh.  we  don't  nego- 
tiate with  the  PLO.  I  just  have  regular 
meetings  with  the  mayors  of  the  Pales- 
tinian towns  on  the  West  Bank."  The 
gentleman  knows  and  I  know  that  they 
were  put  in  power  by  the  PLO.  They  tell 
me  personally  that  they  would  never, 
never  do  anything  the  PLO  did  not  want 
them  to  do,  and  if  the  PLO  asked  them 
to  get  out  of  politics  or  out  of  pubhc  of- 
fice, they  would  get  out.  I  said  to  the 
Consul  General,  "You  are  telling  me  you 
are  not  talking  to  the  PLO  when  you  are 
talking  to  the  mayor  of  Nablus?"  He 
said,  "Well,  ha  ha,  they  are  not  card- 
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carrying  members  of  the  PLO."  I  think 
he  must  think  that  the  Members  of  Con- 
gress are  idiots.  It  is  obvious  in  fact,  if 
that  was  the  attitude  of  the  Consul  Gen- 
eral of  the  United  States  in  Jerusalem 
that  the  Carter  administration  has  been 
negotiating  with  the  PLO.  I  think  it  is 
very  appropriate  that  we  put  this  on 
the  record  and  say  that  is,  indeed,  the 
case. 

I  came  back  and  I  wrote  to  the  Presi- 
dent and  I  said.  "Why  not  joint  military 
exercises  with  both  Israel  and  Egypt?"  I 
got  a  letter  back  recently  from  the  De- 
partment of  State.  'We  have  agreed  to 
carry  on  air  training  missions.  We  are 
sending  some  16  American  jet  fighter 
planes  and  Air  Force  crews  for  joint  air 
exercises  with  the  Egyptian  Air  Force, 
but  we  are  still  talking  about  whether  we 
may  run  some  limited  small  naval  ex- 
ercise with  Israel."  That  is  not  the  way 
It  is  supposed  to  be.  If  we  are  supposed 
to  treat  Egypt  and  Israel  as  equals,  then 
how  can  we  condone  conducting  military 
exercises  on  the  scale  that  we  are  going 
to  do  it  with  Egypt  and  to  the  total 
exclusion,  for  all  intents  and  purposes, 
of  Israel? 

I  think  we  can  look  at  the  settlements. 
Certainly  the  Carter  administration  has 
not  gone  on  record  as  saying  publicly 
that  the  solution  to  the  problems  of  the 
refugees  involved  more  than  just  an  in- 
volvement by  Israel.  The  refugee  prob- 
lem was  created  because  the  Arabs  went 
to  war  with  Israel  in  1948.  There  could 
be  no  solution  to  the  problems  of  the 
refugees  that  do  not  include  participa- 
tion by  the  Arab  nations.  Yet  the  Carter 
administration  stands  silent  on  that. 

Why?  We  now  talk  about  the  P-15's. 
Why  does  Saudi  Arabia  need  more  ad- 
vanced equipment  for  the  P-15's?  They 
were  supposedly  given  to  Saudi  Arabia 
as  defensive  equipment. 

Finally,  concerning  the  gentleman's 
point  on  Jerusalem,  I  find  it  difficult  to 
believe  that  we  as  a  nation  are  going  to 
tell  another  nation  where  they  can  locate 
their  capital.  In  the  sense  of  fair  play,  if 
the  United  States  decides  to  move  Its 
capital  to  Atlanta,  Ga.,  we  would  have 
the  right  to  expect  foreign  embassies  to 
be  located  in  Atlanta.  Ga.,  because  that  is 
where  our  capital  is.  If  the  Israeli  Gov- 
ernment chooses  to  locate  their  capital  in 
Jerusalem  or  Tel  Aviv  or  Haifa,  we  as  a 
nation  are  obligated.  In  my  mind,  to  put 
our  Embassy  where  they  say  their  capital 
is. 

I  think  what  I  am  sajring  to  the  gen- 
tleman from  nilnois  (Mr.  Philip  M. 
Crane)  is  that  I  admire  the  fact  he  had 
the  guts  to  take  to  the  floor  despite  all 
of  the  apologists  who  took  the  floor  af- 
ter him  and  bring  to  the  attention  of  this 
Congress  and  the  Members  of  this  body 
and  people  of  the  United  States  a  very 
real  issue. 

Jerusalem  Is  symbolic  to  a  lot  of  peo- 
ple In  this  country  of  America's  commit- 
ment to  the  survival  and  the  freedom 
of  Israel.  For  this  Nation  and  its  Presi- 
dency and  its  administration  to  slack 
off  and  hide  behind  phony  issues  and 
phony  statements  about  politics,  and  for 
this  Nation  to  try  to  buy  friends  and 
worry  so  much  about  being  liked  by  the 
Arabs,  and  to  worry  so  little  about  being 


respected  I  think  is  an  indictment  of  a 
policy  that  has  changed  this  Nation  In 
the  eyes  of  the  world  from  being  a 
nation  committed  to  Israel  to  a  nation 
that  is  willing  to  pay  a  price  to  get  Arab 
oil.  I  think  that  is  very  regrettable  and 
I  thank  the  gentleman  for  having  the 
courage  to  take  to  the  floor  and  bring  this 
issue  to  our  attention. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  those  remarks  and  con- 
cur totally. 

I  would  agree,  further,  that  one  of  the 
things  that  has  probably  hurt  America's 
image  the  most  in  this  uncertain  world 
is  a  mounting  perception  in  the  eyes  of 
our  friends  that  we  do  not  seem  to  un- 
derstand where  we  are  going.  I  think  it 
is  a  situation  that  I  can  understand  by 
relating  it  to  grammar  school  days  when 
the  rich  kid  in  school  wanted  to  buy 
friends.  We  cannot  buy  friends.  You  win 
friends  by  earning  respect,  and  that 
respect  stems  from,  I  think,  a  consistent 
adherence  to  some  basic  principles.  You 
are  honest.  You  are  truthful.  You  have 
integrity.  You  have  courage.  And  you  do 
not  doublecross  buddies. 

I  think  the  United  States  in  this  par- 
ticular instance  is,  in  its  effort  to  woo 
some  new  friends,  ignoring  some  very 
important  truths  that  I  thought  most 
of  us  imderstood  before  we  got  out  of 
grammar  school. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
my  colleague  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  good  friend  and  colleague 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate what  the  gentleman  from  Illinois 
(Mr.  Philip  M.  Crane)  has  done  to  bring 
to  the  attention  of  this  body  the  highly 
questionable  policy  of  "dual  U.S.  repre- 
sentation" in  the  State  of  Israel.  The 
distinguished  gentleman  merely  offered 
a  solution  to  this  situation,  whereupon,  a 
wrongheaded  reaction  soon  developed 
among  some  of  our  colleagues. 

The  Members  present  are  certainly 
aware  that  the  U.S.  consulate  in  Jeru- 
salem reports  directly  to  Washington, 
rather  than  to  our  Embassy  in  Tel  Aviv. 
This  is  a  procedure  that  is  unparalleled 
in  our  diplomatic  structure  worldwide. 
Obviously,  we  are,  and  have  been  send- 
ing conflicting  signals  to  all  parties  In- 
terested in  the  Mideast  situation,  for 
more  than  30  years. 

Many  of  us  have  long  and  legitimately 
believed  that  our  Embassy  should  be  in 
Jerusalem.  The  Crane  amendment  sought 
to  implement  this  belief.  The  proposed 
relocation  of  our  Embassy  from  Tel  Aviv 
to  Jerusalem  is  not  a  new  idea,  in  fact, 
it  is  another  of  the  broken  and  discarded 
planks  in  the  1976  Democratic  platform. 
There  was  no  need  for  sophomoric 
charges  of  partisanship  by  those  who 
would  portray  themselves  as  the  only 
"true  friends"  of  Israel. 

Such  charges  are  ludicrous. 

This  is  an  international  matter  that 
relates  to  our  country.  Israel  is  an  im- 
portant ally,  and  a  true  reliable  friend. 

Let  us  remember:  The  value  of  an  ally 
as  strong  and  trustworthy  as  Israel  is 
immeasurable. 
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Mr.  PHILIP  M.  CRANE.  Will  the  gen- 
tleman let  me  comment  a  moment  on 
his  observation  of  Israel  as  a  consistent, 
faithful,  loyal,  and  totally  tnistworthy 
ally?  We  have  other  allies  about  which 
one  could  say  the  same  thing,  yet  few 
share  the  ideals  and  values  of  America 
so  completely  as  Israel  and  her  political 
system.  When  we  have  an  ally  with  this 
kind  of  consistent  loyalty  and  trust- 
worthiness, it  is  frequently  due  to  the 
leadership  at  the  top  and  is  not  neces- 
sarily a  reflection  of  the  entire  people. 
But  Israel  is  a  democratic  nation.  The 
loyalty,  trustworthiness,  and  consistent 
support  that  Israel  has  demonstrated  is  a 
reflection  of  the  entire  nation.  So  I  think 
that  Israel  is  to  be  commended  doubly  on 
that  score,  and  the  people  of  the  United 
States  can  rest  easily  in  the  absolute  and 
certain  knowledge  that  its  ties  shall 
never  be  broken. 

Mr.  ROUSSELOT.  That  is  an  excellent 
point.  There  is  one  other  item  I  wish  to 
mention  and  that  is  the  strategic  sig- 
nificance of  Israel  in  this  part  of  the 
world  has  never  been  questioned. 

While  we  were  the  first  Nation  on 
Earth  to  recognize  the  State  of  Israel, 
and  liave  been  actively  supporting  her 
for  over  30  years,  we  have  also  been  the 
recipient  of  the  benefits  of  friendship 
with  her.  She  has  proved  to  be  an  effec- 
tive counterweight  to  Soviet  influence  in 
this  region,  she  has  guaranteed  full  ac- 
cess for  all  persons  to  the  many  holy 
shrines  and  places  of  worship  in  Jerusa- 
lem, and  she  has  demonstrated  an  un- 
wavering desire  for  peace.  Should  not  we 
demonstrate  our  friendship  and  good 
faith  by  honoring  her  desire  that  nations 
recognize  Jerusalem  as  her  capital? 
Thirteen  other  nations  have  already 
done  so,  I  think  we  should  join  them. 

I  thank  the  gentleman  for  taking  the 
time  to  involve  himself  and  others  in 
this  important  issue. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  also  for  rising  in  my  defense 
in  my  absence  on  that  occasion. 

Let  me  comment  on  one  other  point, 
too.  I  on  my  last  visit  to  the  State  of 
Israel  a  couple  of  years  ago  had  the 
occasion  to  go  up  to  the  good  fence. 
There  was  that  historic  expression  from 
the  Old  Testament  about  beating  swords 
into  plowshares.  I  think  one  must  recog- 
nize that  the  State  of  Israel  is  not  a 
warlike  state.  The  State  of  Israel  desires 
peace  certainly  as  much  or  more  than 
any  nation  that  exists  anywhere  in  the 
world.  But  I  think  the  State  of  Israel 
also  has  been  realistic  in  recognizing,  as 
George  Washington  counseled  us  in  the 
infancy  of  the  Republic,  that  those  who 
desire  peace  should  prepare  for  war  and, 
further,  that  the  greatest  way  to  lead  to 
uncertainties  that  can  trigger  conflict  is 
to  demonstrate  a  lack  of  consistent, 
faithful  adherence  to  solemn  treaty  ob- 
ligations and  to  historic  ties  based  upon 
mutual  respect  and  trust.  The  United 
States.  I  think,  must  reevaluate  the 
perception  of  where  we  are  coming  from 
in  the  world  today  because  it  could,  God 
forbid,  lead  to  a  renewal  of  hostilities  not 
just  in  the  Middle  East,  but  elsewhere  as 
well.  We  should  make  sure  that  friend 


and  foe  alike  understand  exactly  where 
■we  are  coming  from  and  that  we  will 
remain  strongly  faithful  and  loyal  in 
support  of  our  trusted  friends  who  share 
the  common  values  and  ideals  that  we 
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Mr.  Speaker,  I  am  happy  now  to  yield 
to  my  good  friend  and  eloquent  colleague, 
the    gentleman    from    California    (Mr. 

DORNAN) . 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  emphasize  again 
how  very  proud  I  was  to  have  joined  the 
distinguished  gentleman  in  his  quest 
last  June  30  to  recognize  such  an  obvious 
factor  of  history  that  Jerusalem  is  the 
one  and  only  capital  city  of  our  loyal 
ally  Israel.  I  think  that  a  quick,  very 
brief  recapitulation  of  the  situation  in 
all  of  the  Arab  countries,  extending  all 
the  way  to  the  Atlantic,  is  worth  men- 
tioning here. 

How  peculiar  it  is  for  a  Member  to 
come  back  from  that  area  of  the  world— 
that  Member  is  not  present  tonight  so 
I  will  not  mention  his  name — and  say 
that  now  the  Arab  world  is  united.  If  he 
would  only  resolve  in  the  sense  of  prag- 
matic politics  the  Palestinian  problem 
in  question,  then  the  United  Arab  world 
would  embrace  us.  If  we  start  at  the  At- 
lantic and  look  at  the  continual  guerrilla 
fighting  activity   inside   Morocco,   sup- 
ported by  Algeria,  look  at  the  sickening 
scene  of  Qaddafl  of  Libya  assassinating 
his  own  people  worldwide  in  European 
countries,    if   you    look    at   the   vicious 
things  he  said  about  President  Sadat  in 
his  adjoining  country,  if  you  look  at  the 
bloodshed  still  continuing  on  the  borders 
of  Ethiopia  and  Somalia,  if  you  look  at 
the  two  Yemens  still  at  one  another's 
throat,  if  you  go  north  of  that  fragile 
country    and    see    Lebanon    bathed    in 
blood  and  sliced  in  five  different  sections 
like  a  pathetic  loaf  of  bread,  if  you  look 
at  Iraq  alternately  fighting  with  Syria 
now.   and   attacks   on   and   off   on   the 
Iranian  border,  if  you  look  even  inside 
of  Iran   and  Iraq,  at  the  Kurd  people 
seeking  independence  down  in  the  Per- 
sian Gulf  area,  the  embryonic  Baluchi- 
stan popular  revolution,  and  if  you  look 
at  the  distrust  of  Pakistan.  India,  and 
vice  versa,  the  uncharted  areas  there  in 
the  Kashmir  Province  that  could  pro- 
voke hostilities  anytime,  and  foUow  you 
golden  scimitar  of  Israel  all  around  the 
Philippine  Islands,  you  will  still  see  un- 
rest   in    forgotten    countries,    such    as 
Sarawak,    all    along    those    Indonesia 
areas,  and  it  is  anything  but  a  United 
Arab  world. 

I  commend  the  eloquent  remarks  of 
the  gentleman  from  New  York  (Mr 
WOLFF) ,  the  gentleman  from  New  Yorlc 
<Mr.  Oilman),  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT),  and  the  gentle- 
man from  Pennsylvania  (Mr.  Doucher- 
TY"  Here  is  an  ally  of  consistent  faith- 
lul  loyalty.  Not  to  recognize  such  a  deep 
and  significant  problem  to  their  very 
existence  as  to  where  they  want  their 
capital  is  really  the  worst  kind  of  prag- 
matic politics  in  this  House,  particularly 
When  it  is  combined  with  all  the  nay- 
saying  on  the  very  day  that  the  Dem- 
ocratic Platform  Committee  for  the  sec- 
ond time  m  4  years  has  emphasized  that 
we  should  recognize  that  capital  move. 
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I  was  very  proud  to  have  joined  the 
distinguished  gentleman  in  the  well  of 
the  House  last  June  20  in  an  attempt  to 
move  our  Embassy  in  Israel  to  that  na- 
tion's history. 

Jerusalem  is  a  symbol  of  the  Jewish 
people.  It  is  not  only  a  symbol  of  the 
Jewish  people;  but  it  is  the  first  city  in 
the  religious  and  cultural  heritage  of  the 
West.  When  Gaint  Paul  confronted  the 
masters  of  Greece  in  his  endeavors  to  go 
forth,  as  his  own  Master  had  com- 
manded, to  teach  and  baptize  the  na- 
tions of  the  world,  he  reminded  his  fel- 
low Christians  of  the  greatness  of  their 
Hebrew  heritage. 

Jerusalem  was.  even  in  the  ancient 
world,  special,  unwordly.  It  was  the  cen- 
ter of  a  monotheistic  tradition  that  held 
for  a  realm  of  divine  existence  beyond 
the  mean  preferences  of  anthropomor- 
phic Greek  and  Roman  deities.  It  was  no 
wonder  that  the  early  Christians,  fol- 
lowing Saint  Paul,  could  utter  to  sophis- 
ticated men  of  the  Roman  world;  "what 
need  have  we  of  the  wisdom  of  Athens 
when  we  possess  the  truth  of  Jerusalem." 
Athens  had  become  the  center  of  the 
world  of  the  mind  and  reason,  but  Je- 
rusalem had  become  the  center  of  the 
world  of  the  spirit  and  faith.  Athens  had 
become,  to  borrow  a  phrase  from  Saint 
Augustine,  the  best  representative  of  the 
city  of  man,  but  Jerusalem  had  become 
what  I,  and  my  Jewish  brethren  truly 
believe,  the  city  of  God.  Athens  was  the 
site   of   the   unjust   condemnation    and 
death  of  Socrates,  but  Jerusalem  was  the 
abode  of  the  law  of  Moses — the  site  of  the 
life  and  death  of  Christ. 

So,  all  of  us  in  the  West,  are  rooted 
to  Jerusalem,  the  beautiful  city  for  which 
Christ  himself,  out  of  an  incomparable 
love  for  her  inhabitants,  wept.  It  is  yet 
even  today,  though  tragically  divided 
by  war  and  politics,  still  one  of  the  worlds 
most  beautiful  cities!  and  its  continued 
existence  remains  a  mighty  historical 
testimony  to  the  greatness  of  our  heri- 
tage, the  heritage  of  every  Jew  and  of 
every  Christian. 

No  people  but  the  Jewish  people  have 
ever  laid  claim  to  Jerusalem  as  their 
capital.  No  people  have  spilled  more 
blood  in  its  defense.  No  people  have 
greater  claim  to  it  as  a  capital  city. 
Jerusalem  had  first  become  the  capital 
of  the  people  of  Israel  imder  King  David, 
between  1000  and  960  B.C.  In  spite  of  in- 
cessant invasions  from  the  Babylonians, 
the  Assyrians,  the  Egyptians  and  even 
the  Greek  forces  of  Alexander,  the 
Jewish  people  held  firm  to  this  holy  city 
as  their  capital,  the  center  of  their  polit- 
ical and  religious  life. 

To  emphasize  its  religious  importance. 
King  David  himself  brought  the  tablets 
of  the  law  into  the  city.  So  Jerusalem  re- 
mained the  capital  of  an  independent 
Jewish  political  order  until  establish- 
ment of  Roman  authority  in  63  B.C.  And 
even  under  the  Roman  conquest,  the  city 
remained  as  the  center  of  a  constrained 
Jewish  political  life,  and  achieved  even 
higher  status  as  the  center  of  Jewish  re- 
ligious life. 

Jerusalem  again  and  again  became  a 
symbol  of  Jewish  freedom.  How  brave 
the  struggle  when  the  zealots  of  Israel 


seized  the  city  and  held  it  for  4  yean 
from  66  to  70  A.D.  Even  after  the  deva- 
stating Roman  assault  on  the  city  in  70 
A.D..  under  Titus.  Jerusalem  remained 
an  object  of  liberation  and  a  vital  sym- 
bol of  Jewish  freedom.  Once  again. 
against  the  rule  of  Hadrian  in  132  AD., 
portions  of  the  city  were  once  again  re- 
taken during  the  Bar-Kochba  rebellion, 
a  struggle  against  Roman  suppression  of 
Jewish  political  and  religious  rights. 

Once  again,  Jerusalem  is  treasured  as 
a  capital  city  by  the  Jewish  people  and  I 
repeat,  once  again  only  by  the  Jewish 
people,  throughout  all  of  history.  Thou- 
sands of  years.  Never  by  the  Philistines, 
or  the  Assyrians,  or  the  Egyptians,  the 
Babylonians,  or  the  Romans  or  the  Byz- 
antines or  the  cruel,  despotic  and  corrupt 
Ottoman  Empire.  No  Arab  nation,  not 
even  Jordan.  No  people  has  ever  made 
Jerusalem  a  capital  but  the  Jewish 
people,  and  it  is  now  again  their  capital, 
since  1948.  moving  its  history  as  a  Jewish 
center  into  a  third  millennium.  The  Jew- 
ish people  plead  to  have  it  recognized  by 
their  friends  as  their  holy  capital.  On 
June  20,  1980,  many  of  us  took  a  stand. 
And  as  a  matter  of  fact  so  did  the  Dem- 
ocratic Platform  Committee  that  very 
day  in  the  hours  before  dawn.  We  have 
at  least  one  loyal  ally  with  the  guts  to 
fight  for  something.  A  superbly  trained 
defense  force  that  is  willing  to  back  us 
up  in  the  Middle  East  or  anywhere  else 
where  we  might  need  them.  Let  us  stand 
shoulder  to  shoulder  with  our  friends 
and  firm  ally. 

As  for  the  U.S.  Embassy  in  Israel,  I  say 
with  undying  hope  and  firm  conviction: 
Next  year,  in  Jerusalem. 
D  2020 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  his  characteristically  elo- 
quent plea  on  behalf  of  the  pr(HX>sition  I 
submitted  before  this  body. 


•  Mr.  SOLARZ.  Mr.  Speaker.  I  welcome 
this  opportunity  to  reiterate  my  long- 
standing position  on  Jerusalem.  I  have 
always  insisted  in  the  past.  I  insist  today 
on  the  fioor  of  the  House  of  Representa- 
tives, and  I  shall  continue  to  insist  in 
the  future,  that  an  undivided  Jerusalem 
is  the  eternal  capital  of  Israel.  Further- 
more. I  want  to  make  it  absolutely  clear 
that  I  yield  to  no  Member  in  this  body  in 
my  fervent  desire  to  see  the  United 
States  move  its  Embassy  in  Israel  from 
Tel  Aviv  to  Jenisalem. 

Jerusalem  has  been  the  capital  of 
Israel  since  the  establishment  of  the 
state  in  1948,  and  it  is  both  unrealistic 
and  counterproductive  for  the  United 
States  to  refuse  to  recognize  this  fact. 
Thirteen  other  nations  have  recog- 
nized what  to  me  is  patently  obvious — 
that  Jerusalem  is  necessarily  the  only 
possible  capital  for  a  Jewish  state — and 
have  therefore  properly  established  their 
embassies  there.  It  is  high  time  that  the 
United  States  follows  the  lead  of  these 
13  states. 

I  need  not  remind  my  colleagues  of  the 
importance  of  Jerusalem,  not  only  to 
Israel  but  to  the  entire  Jewish  people. 
For  more  than  3.000  years,  Jews  all  over 
the  world  have  included  in  their  prayers 
the  well-known  phrase  "Next  Year  in 
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Jerusalem."  The  holy  city  of  Jerusalem  is 
part  of  the  very  essence  of  the  Jewish 
faith,  and  Jerusalem  has  given  everybody 
the  aspiration  of  the  Jewish  people. 

I  would  further  point  out  to  my  col- 
leagues that,  despite  the  fact  that  the 
United  Nations  continues  to  viciously  and 
disgracefully  condemn  Israel  on  an  al- 
most daily  basis,  it  is  clear  to  all  obiec- 
tive  persons  that  since  Israel  rexmited 
Jerusalem  in  1967.  people  of  all  faiths  and 
religions  have  been  free  to  worship  there 
in  their  most  holy  shrines.  Access  to  the 
city  has  been  entirely  unimpeded,  a  dis- 
tinct change  from  the  pre-1967  period, 
when  Jews  were  denied  access  to  the  Old 
City.  I  know  of  no  one  in  this  body  who 
would  support  a  return  to  the  deplorable 
pre-1967  conditions. 

I  can  think  of  no  more  fitting  symbol 
of  the  United  States  recognition  of  the 
meaning  of  Jerusalem  to  the  Jewish 
people  than  to  relocate  our  Embassy  in 
Israel  to  Jerusalem.  It  is  my  sincere  hope 
that  this  clear  declaration  of  congres- 
sional support  for  such  a  move  will  put 
the  administration  on  notice  that  the 
Congress  will  no  longer  support  further 
inaction  or  delay  on  this  urgent  issue.* 


D  2030 
THE     POLITICAL    AND     ECONOMIC 
SITUATIONS  IN  NATIONS  OF  CEN- 
TRAL AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
CoELHo) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
(Mr.  Alexander)  is  recognized  for  10 
minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
reference  to  a  five-part  series  of  articles 
by  Scripps-Howard  News  Service  staff 
writer.  Bill  Steif ,  relating  to  the  political 
and  economic  situations  in  the  nations 
of  Central  America.  The  third  of  the  se- 
ries was  entered  in  the  Congressional 
Record  on  June  30.  1980.  page  17802. 
The  fourth  of  the  series,  dealing  with 
Guatemala,  follows: 
Central  AMriucA:  Chance  and  Challenge 
(By  WUUam  Steif) 

Guatemala  City. — "Your  State  Depart- 
ment guys  are  either  fellow  travelers  or  ab- 
solute fools."  says  Mario  Echeverrla  Trlgue- 
ros.  president  of  the  Guatemalan  Chamber 
of  Commerce, 

"TTiere's  a  simple  solution  to  subversives." 
says  Roman  Romero,  a  restaurant  owner  in 
the  city  of  Quezaltenango.  "Shoot  them." 

"I  don't  like  to  express  my  opinion  of  the 
United  States."  says  Guatemalan  Interior 
Minister  Donaldo  Alvarez  Ruiz.  "But,  pri- 
vately. I  think  North  Americans  should  not 
meddle  here." 

A  handsome  divorcee,  mother  of  two  teen- 
agers, says  her  first  ancestor  to  come  from 
Spain  in  the  16th  century  was  a  duke's  son. 
She  is  asked  what  the  US.  posture  here 
should  be.  "Don't  mix  in  here,"  she  says. 
"You're  not  wanted." 

These  are  the  same  people  who.  with  their 
families,  applauded  the  CIA's  key  rcle  in 
overthrowing  reformist  President  Jacobo  Ar- 
benz  26  years  ago.  OS  and  on.  since  then, 
assassinations,  coups  and  rightist  and  leftist 
terrorism  have  punctuated  the  politics  of 
this  Tennessee-sized  nation.  Central  Ameri- 
ca's richest  country.  Guatemala's  per  capita 
income  was  tl.043  in  1979.  double  the  1974 
figure. 

But  today  the  cycle  of  violence  Is  growing 
fast.  A  Belgian  priest  Is  killed  the  same  day 
a  leader  of  the  rightist  National  Liberation 


Movement  is  murdered.  The  nephew  of  Gua- 
temala's vice  president  is  kidnapped.  Two 
university  professors,  husband  anl  wife,  are 
murdered.  Campesinos — peasants — kill  an 
army  recruiter.  A  union  leader  Is  gunned 
down  leaving  a  Coca  Cola  plant.  A  coffee 
company  ofBcial  Is  shot  and  butchered  with 
a  machete.  Lawyers,  students  and  an  occa- 
sional journalist  are  murdered. 

The  terror  Is  not  random.  The  killings  are 
pre-planned  and  average  about  200  a  month 

Since  the  Jan.  31  campesino  invasion  of 
the  Spanish  Embassy,  which  resulted  In  po- 
lice slaughter  of  39  persons,  "the  Intensity 
of  violence  has  risen  enormously."  a  diplo- 
mat says. 

The  chaos  In  El  Salvador  and  Nicaragua 
has  captured  most  U.S.  headlines.  But  se- 
rious people  In  Central  America  believe  that 
in  the  long  run  Guatemala  will  be  the  worst 
problem. 

But  the  Guatemala  Establishment  doesn't 
see  It  that  way.  Many  criticize  the  United 
States  for  gingerly  supporting  revolutions  in 
neighboring  El  Salvador  and  Nicaragua.  Their 
message  to  Washington:  hands  off:  do  noth- 
ing, except  (of  course)  buy  our  coffee,  meat, 
sugar,  cotton,  bananas  and  oil.  And  keep 
sending  tourists 

The  divorcee,  who  traces  her  genealogy  to 
the  16th  century,  says; 

"The  Indians  are  happy  the  way  they  are: 
they  are  natural  people." 

But  outside  Totonicapan.  an  Indian  town 
125  miles  north  of  here.  Indian  women  wash 
clothes  in  a  creek:  a  transistor  radio  is 
propped  against  a  rock.  The  women  listen  to 
news. 

There  are  7  million  people  In  Guatemala, 
and  half  are  pure  Indian,  descendants  of  the 
fabulous  Mayans.  For  centuries,  they  have 
been  Isolated  in  the  mountains  of  the  north. 
Now  roads,  radios.  TV  and  airplanes  are 
pushing  the  Indians  into  the  nation's  life. 
And  it  is  among  the  Indians  that  leftist  guer- 
rillas are  working  hard. 

Interior  Minister  Alvarez,  Guatemala's  top 
cop.  is  a  black-haired,  dour  man  who  blames 
"extremist  groups,  right  and  left."  for  the 
tension  here.  "They  are  organized  in  combat 
teams  and  have  been  attacking  each  other," 
he  says,  in  this  spread-out  city  of  1.5  million. 

Seated  in  his  large  corner  office  of  the 
dirty-green  Palacio  Nacional.  he  says  the 
extremists  "rely  on  clandestineness  and  sur- 
prise." 

Three  main  far-left  groups,  organized  in 
units  of  30  to  40  men.  roam  the  countryside. 
Alvare:;  says.  "There  are  indications  of 
Cuban  advisers,  but  we've  been  able  to  cap- 
ture no  one  so  far.  We  have  information,  un- 
proved, the  Nlcaraguans  (the  new  Sandinlsta 
government)  have  acted  the  same  way.  No 
Soviet  weapons  have  been  found.  The  left 
finances  Itself  with  kidnappings. 

"The  right  doesn't  need  that.  It  has  strong 
financial  support  from  rich  businessmen. 
The  right  is  better  organized.  No  one  attacks 
indiscriminately.  A  potential  victim's  move- 
ments are  studied.  Sometimes  he  Is  warned, 
and  is  expected  to  leave  the  country." 

This  was  United  Fruit  Co.  country,  start- 
ing in  1899.  The  big  American  company  built 
roads,  railways,  ports,  communlcatlcns.  It 
cultivated  banana  plantations,  stifled  labor 
unions,  aborted  agrarian  reform  and  bribed 
politicians.  Some  believe  it  had  a  hand  In  the 
CIA's  1954  intervention. 

United  Fruit  is  long  gone,  merged  Into  a 
bigger  company,  and  In  the  last  quarter- 
century  a  sophisticated  Guatemalan  middle 
class  has  grown  up.  It  has  used  cheap  labor 
to  produce  crops  and  mine  nickel  and  barlte: 
It  has  built  factories  to  make  textiles,  plas- 
tics, bottles,  electric  motors. 

And  there  Is  some  oil  in  Guatemala.  Five 
wells  are  producing  4.500  barrels  a  day  and 
could  produce  four  times  that  much  except 
for  cautious  government  policy.  Texaco  Is 
already  drilling  for  more  oil  near  Guate- 
mala's border  with  Mexico. 


Guatemala  City  has  glistening  skyscrapers, 
broad  avenues,  homes  that  would  fit  In 
Beverly  Hills,  fine  restaurants.  It  also  has 
acres  of  faveilas — cardboard-shack  sliuns — 
and  beggars  sleeping  on  sidewalks.  Its  over- 
crowded, ramshackle  buses  mingle  in  traffic 
Jams  with  the  Volvos,  Peugeots.  Mercedes- 
Benzes  and  BMWs  of  the  wealthy. 

Until  recently,  the  minimum  wage  was 
$1.20  a  day.  The  government  led  by  Gen. 
Fernando  Romeo  Lucas  Garcia,  elected  pres- 
ident In  1978.  raised  that  to  93.20  dally  to 
undercut  the  leftists. 

Plantation  owners  responded  by  firing 
workers,  turning  to  mechanization  and  In 
some  cases  simply  closing  their  fincas.  There 
is  no  enforcement  of  the  minimum  wage. 
Unemployment  runs  between  20  and  24 
percent  of  the  work  force.  Although  there  are 
dozens  of  unions  In  the  country,  they  have 
almost  no  toehold  In  Industry  or  agriculture, 
and    have    become   increasingly   radicalized. 

"Typically,"  a  diplomat  says,  "when  a 
union  starts  organizing,  its  leaders  are  shot, 
or  shot  at.  to  scare  them  out  of  the  coun- 
try. The  big  Industrial  and  commercial  opera- 
tors are  18th  century  capitalists.  The  big 
farmers  are  feudal." 

Indians  and  landless  Ladlros  are  brought 
from  the  highlands  three  or  four  months 
of  a  year  to  work  the  coastal  fincas.  then  sent 
back  to  the  mountains.  A  recent  study  shows 
their  real  wages  (adjusted  for  Inflation)  rose 
1  percent  between  1962  and  1980. 

The  government  has  started  a  substantial 
land  reform  program  In  the  north.  It  has 
given  out  86.000  land  titles,  averaging  25 
acres  per  farm.  It  has  begun  cooperative 
villages  in  that  area.  too. 

No  country  In  Central  America  has  spent 
more  on  public  housing,  and  thousands  of 
units  speckle  Guatemala  City.  But  still  the 
faveilas  form,  as  more  and  more  campesinos 
flock  here. 

The  government  created  an  Agriculture 
Bank  to  finance  small  farmers.  It  approved 
funds  for  seed  and  fertilizer  loans.  But  many 
small  farmers'  applications  were  never  acted 
on:  Finca  owners  feared  that  if  the  small 
farmers  in  the  highlands  got  improved  seed 
and  fertilizer  they  could  be  self-sufficient, 
and  wouldn't  come  to  the  coast  to  work  for 
low  wages.  The  finca  owners  blocked  the 
loans. 

Lucas,  voted  into  office  In  an  election  that 
drew  20  percent  of  the  potential  electorate.  Is 
credited  with  "trying  to  do  the  right  thing." 
But  his  government,  largely  military.  Is  inept. 
Last  year's  education  spending.  37  percent 
of  the  total  $1,056  billion  government  budget, 
was  Increased  a  quarter  from  the  previous 
year.  But  42  percent  of  the  education  money 
was  turned  back  to  the  treasury,  unspent. 
Public  health  represented  29  percent  of  the 
total  budget:  of  that.  47  percent  went  back 
to  the  treasury. 

Yet  44  percent  of  the  populace  is  illiterate. 
80  percent  In  the  rural  areas.  Three  of  four 
children  under  age  6  suffer  from  malnutri- 
tion. Life  expectancy  is  62  years.  Infant  mor. 
tallty — the  number  of  children  who  die  be- 
fore age  6 — is  89  per  1.000.  compared  to  the 
U.S.  rate  of  16  per  1,000.  The  population  Is 
growing  at  3  percent  a  year,  a  high  rate. 

At  his  heavily  guarded  office  In  a  residen- 
tial neighborhood,  the  vice  president,  lawyer 
Francisco  Villagran  Kramer,  acknowledges 
he  has  enemies.  He  says  he  joined  Lucas' 
ticket  in  1978  because  agreements  were 
reached  for  gradual  change  and  he  represents 
"the  center-left." 

In  its  first  year.  Lucas'  regime  recognized 
unions,  began  commercial  relations  with 
Yugoslavia.  Romania  and  mainland  China. 
set  up  the  Agriculture  Bank  and  accelerated 
land  distribution. 

Then  the  problems  of  Nicaragua's  Ana- 
staslo  Somoza  appeared,  and  Somoza  "P*^" 
suaded  the  (Guatemalan)  military  that  if 
you  don't  clear  out  the  leftist  agltatore. 
theyll  get  you.  Somoza's  downfall  created 
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panic  and  persecution  of  unions  and  stu- 
dents. Leftist  guerrillas  cropped  up.  Our 
agreements  for  a  transition  to  a  civilian 
goverrunent  (with  the  1982  election)  have 
disappeared." 

Villagran  Kramer  Is  politically  Isolated.  He 
says  the  social  programs  have  been  scrapped, 
the  leftists  guerrillas  are  winning  over  the 
Indians  (they  speak  the  indtan  languages), 
labor  is  moving  further  left. 

This  tall,  white-haired  man  says  "the  situ- 
ation is  not  totally  lost.  Most  of  us  are  for 
private  property,  free  enterprise,  against  dra- 
matic change."  But  there  must  be  some 
changes,  and  "the  killing  must  stop." 

His  advice  to  the  United  States:  meddle 
here  by  applying  economic  pressure  because 
"this  government  responds  to  economic 
force." 

He  is  a  voice  In  the  Guatemalan  wilder- 


ness.e 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  is  rec- 
ognized for  5  minutes. 
o  Mr.  SYNAR.  Mr.  Speaker,  I  was  absent 
from  the  floor  on  Friday.  June  27,  1980. 
and  as  a  result  missed  several  recorded 
votes.  Had  I  been  present  on  Friday,  I 
t\ould  have  voted  as  follows: 

Rollcall  No.  378.  House  Resolution  731. 
rule  on  S.  1308  conference  report,  "yea. ' 

Rollcall  No.  379.  To  recommit  S.  1308 
to  conference  committee,  "yea." 

Rollcall  No.  380.  House  Resolution  720. 
rule  on  H.R.  7592,  "yea." 

Rollcall  No.  381.  Final  passage  of  H.R. 
7592,  "yea." 

Rollcall  No.  382.  House  Resolution  721, 
rule  on  H.R.  7593,  "yeas."  O 


RELEASE  OP  OFFICE  OF  TECHNOL- 
OGY ASSESSMENT  REPORT  EN- 
TITLED "TECHNOLOGY  AND 
STEEL  INDUSTRY  COMPETITIVE- 
NESS" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  the 
Grace  of  Technology  Assessment  re- 
leased its  long-awaited,  major  study  en- 
titled. "Technology  and  Steel  Industry 
Competitiveness." 

I  believe  that  this  study,  over  2  years 
in  the  making,  is  of  exceptionally  high 
quality  and  contains  insights  which  are 
essential  for  understanding  the  plight  of 
the  industry  and  for  developing  public 
poUcy  to  insure  the  future  health  of  this 
essential  industry. 

This  study  will  be  the  subject  of  Trade 
Subcommittee  hearings  later  this  sum- 
'"m "  '^^^  ^"^^^^  timing  of  the  hearings 
wui  depend  on  the  completion  of  other 
studies  on  the  steel  industry  by  the  GAO 
and  recommendations  for  a  new  steel  in- 
dustrial policy  by  the  Tripartite  Com- 
mittee—of  industry,  labor,  and  executive 
branch  leaders. 

There  are  a  number  of  exciting  and 
challenging  points  in  the  study. 

It  contains  clear  warnings  about  the 
luture  of  the  industry  and  the  level  of 
imports  If  no  changes  in  policy  are  made 
predicting   40-percent   import  penetra- 
tion by  the  end  of  the  decade. 
It  includes  excellent  descriptions  of 


the  structural  adjustments  occurring 
within  the  industry,  especially  the  dra- 
matic growth  oi  very  creative  and  inno- 
vative mini-(non-integrat€d>  specialty 
steel  firms. 

To  me,  the  report's  major  ccmtribu- 
tion  lies  in  its  very  clear  discussion  of  a 
coordinated,  comprehensive  industrial 
policy  in  order  to  address  effectively  the 
problems  of  the  industry.  The  debate  on 
the  pros  and  cons  of  developing  a  sys- 
tem for  establishing  sectoral  industrial 
policies — and  from  there  to  a  national  in- 
dustrial policy — has  been  gradually  in- 
creasing. In  my  opinion,  the  OTA  report 
will  provide  major,  new  documentation 
on  the  need  for  such  a  national  policy. 
For  an  outstanding  discussion  of  a  co- 
ordinated, comprehensive  policy  for  the 
steel  industry — and  logically  for  other 
industries — I  refer  readers  to  chapter  2. 
This  study,  like  other  recent  uoriis. 
clearly  points  to  the  need  for  additional 
investment  in  the  steel  sector,  if  neces- 
sary modernizations  and  improvements 
are  to  be  made.  The  most  popular  lorm 
of  providing  increased  corporate  cash 
flow  is  the  Jones-Conable  bill,  which 
would  provide  new  depreciation  sched- 
ules of  10  years  for  structures,  5  years  for 
capital  equipment,  and  3  years  for 
vehicles.  I  believe  that  that  legislation 
is  incredibly  wasteful  and  ineffective.  It 
will  not  particularly  improve  the  status 
of  the  steel  industry  relative  to  other  in- 
dustries. It  has  a  5-year  cumulative  cost 
to  the  Treasury  of  $122  billion  and  thus 
will  contribute  to  inflation,  it  will  pro- 
vide only  about  $3.5  bilUon  to  the  steel 
industry  during  that  time  period. 

The  increased  cash  flow  from  the  pro- 
gram can  be  used  to  buy  gold  futures 
or  for  new  casino  slot  machines  or  for 
diversiflcation  out  of  the  steel  industry 
it  may  do  precious  Uttle  for  providing  a 
healthy  American  steel  industry. 

Yet  clearly,  some  additional  relief  is 
needed  if  America's  capital  plant  is  to  be 
improved.  Therefore,  I  am  draftin-?  leg- 
islation, to  be  introduced  late  this  month, 
which  would  target  depreciation  relief 
to  key  industries  where  there  is  a  clearly 
demonstrated  need  for  faster  equipment 
write-offs.  The  decisions  on  which  indus- 
tries and  which  types  of  capital  equir;- 
ment  should  receive  faster  write-offs  will 
be  made  by  an  industry-labor-academic 
advisory  group,  working  in  consultation 
with  the  Secretary  of  the  Treasury. 

This  type  of  targeted  tax  relief  can 
make  a  difference  for  the  steel  industry. 
It  is  the  type  of  system  which  has  been 
used  to  create  the  Japanese  economic 
miracle.  It  is  the  type  of  bill  which  I  hope 
America's  most  capital  intensive  indus- 
the  renovated  building  will  be  a  manu- 
tries  will  take  a  look  at  and  will  support. 
In  conclusion,  Mr.  Speaker.  I  recom- 
mend the  study  to  all  the  Members  o: 
Congress.  In  a  city  filled  with  studies, 
this  one  stands  out  for  its  new  ideas, 
insights,  and  thoroughness.  The  OTA 
and  Project  Director  Joel  Hirschhom 
are  to  be  commended  for  this  work  • 
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•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday, 
June  27,  I  was  absent  from  the  House 
due  to  important  business  in  my  district 
I  was  on  hand  there  to  dedicate  an  im- 
portant new  industrial  center.  In  Sep- 
tember, we  secured  a  $3.17  miUion  Fed- 
eral grant  to  upgrade  the  aband<Hied 
Reynolds  Metals  plant  in  Chester  and 
facturing  center  for  several  small  in- 
dustries. This  effort,  conducted  with  the 
help  of  the  county,  stands  as  one  of  the 
most  successful  parts  of  a  new  economic 
strategy  develoi>ed  for  Delaware  Coun- 
ty. 

Had  I  been  present  in  the  House  on 
Friday,  I  would  have  voted  in  favor  of 
the  motion  to  recommit  the  conference 
report  on  the  Energy  Mobilization  Board. 
S.  1308.  While  I  agree  with  the  need  to 
expedite  high  priority  energy  projects,  I 
was  concerned  about  the  Board's  power 
to  waive  State  and  local  laws.» 


CAPITAL  DISINVESTMENT 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar)  is 
recognized  for  5  minutes. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Pease)  is  recognized 
for  5  minutes. 

•  Mr.  PEASE.  Mr.  Speaker,  "reindustri- 
alization"  is  the  latest  "buzz  word"  of 
American  economic  reform.  Industry,  la- 
bor, and  the  American  public  are  all 
clamoring  for  positive  policies  to  revi- 
talize our  industries. 

A  recently  released  report  by  Barry 
Bluestone*  and  Bennett  Harris<Mi  en- 
titled "Capital  and  Communities:  The 
Causes  and  Consequences  of  Private  Dis- 
investment" addresses  the  issue  of  capi- 
tal disinvestment.  It  offers  many 
thought-provoking  ideas  and  provides 
some  rather  startling  statistics. 

I  represent  the  people  of  the  13th  Dis- 
trict in  Ohio,  an  area  that  has  been 
touched  by  problems  of  capital  flight.  I 
have  seen  the  serious  impact  on  the  peo- 
ple and  communities.  In  my  district  as 
elsewhere,  capital  flight  means  slow- 
downs and  shutdowns.  Thousands  of  per- 
sons are  thrown  out  of  work  as  compa- 
nies invest  elsewhere. 

The  Bluestone/Harrison  report  lists 
some  of  the  costs  of  capital  flight.  Many 
people  are  never  able  to  regain  steady 
post-termination  employment.  The  loss 
of  earnings  in  subsequent  employment  is 
particularly  dramatic.  In  the  flrst  2  years 
following  displacement,  the  average  an- 
nual earnings  loss  for  prime  age  steel 
workers,  for  example,  was  46.6  percent. 
After  6  years,  it  is  still  12.6  percent. 

Trade  readjustment  assistance  pay- 
ments provide  necessary  short  term  help 
for  workers  who  lose  their  jobs  or  have 
their  working  hours  reduced  as  a  result 
of  their  firms  competition  with  foreign 
manufacturers.  I  commend  the  Congress 
for  its  recent  action  to  extend  these  bene- 
fits. However,  TRA  benefits  alone  can- 
not address  the  overwhelming  long-run 
problem. 

Capital  flight  involves  many  other 
costs  as  well:  Loss  of  health  insurance 
coverage;  loss  of  pension  benefits;  de- 

*  Bluestone.  an  economics  professor  at  Bos- 
ton College,  is  the  son  of  retired  UAW  Vice- 
President  Irving  Bluestone.  Harrison  Is  an 
economics  professor  at  MIT.  The  report  was 
published  and  funded  by  the  Progressive 
Alliance. 
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cline  in  occupational  status;  exhausted 
family  savings,  mortgage  foreclosure,  and 
personal  bankruptcy;  reduced  health 
maintenance ;  increased  hypertension, 
heart  disease,  ulcers,  and  respiratory  dis- 
ease; increased  suicide,  alcoholism,  hom- 
icide rates;  increased  acute  depression, 
child  and  spouse  abuse:  and  the  loss  of 
personal  and  community  purpose. 

A  proper  role  of  Government  is  to  en- 
courage firms  not  to  ignore  these  social 
costs  of  their  actions. 

The  problem  is  capital  disinvestment — 
the  running  down  or  liquidation  of  the 
net  productive  capacity  of  a  business. 
The  report  seeks  to  empirically  measure 
the  extent  of  the  problem. 

The  Northeast  and  the  Midwest  have 
been  especially  hardhit.  With  only  24 
percent  of  the  Nation's  population  in 
1970,  the  Northeast  suffered  nearly  39 
percent  of  the  shutdowns  of  large  man- 
ufacturing plants.  The  Northeast  has  the 
highest  absolute  number  of  shutdowns 
of  large  manufacturing  plants  and  the 
highest  frequency  of  closings  relative  to 
population. 

Surprisinglv,  the  actual  rate  at  which 
large  established  manufacturing  plants 
have  shut  down  is  actually  higher  in  the 
South  than  in  any  other  part  of  the 
coimtry.  It  is  a  national  problem  requir- 
ing a  national  solution. 

The  report  describes  several  ways  in 
which  capital  is  moving.  The  most  dra- 
matic and  pubUcized  moves  are  from  the 
Frost  belt  to  the  Sun  belt  and  from  the 
United  States  to  foreign  countries.  Yet. 
capital  shift  is  often  more  subtle,  and 
equally  devastating. 

Both  large  and  small  companies  some- 
times run  down  their  older  facilities  by 
not  replacing  womout  machinerv.  The 
savings,  in  the  form  of  depreciation  al- 
lowances, are  then  used  to  reinvest  in 
other  branches  of  their  own  firms,  in 
other  businesses,  or  in  municipal  bonds. 

Statistics  from  a  recent  United  States 
Steel  annual  report  substantiate  the 
authors'  observations.  In  1979,  for  every 
dollar  of  canital  depreciat'O"  in  its  non- 
steel  operations.  United  States  Steel 
spent  nearly  $3  in  new  capital  invest- 
ment. But,  for  every  dollar  of  capital  de- 
preciation in  its  steel-related  operations, 
only  $1.40  in  new  investment  was  under- 
taken. Also,  between  1976  and  1979.  the 
ratio  of  new  capital  spending  to  depreci- 
ation in  steel  operations  fell  from  2.9  to 
1.4. 

Physical  deterioration  sometimes  leads 
to  bankruptcy.  The  capital  is  sold,  and 
the  surplus  from  creditors  is  retained  in 
new  economic  activity.  This  is  especially 
true  of  smaller  companies. 

Profits  from  an  older  plant  are  often 
reallocated  to  newer  facilities.  Known  as 
"milking"  of  a  profitable  plant,  this  in- 
creases the  chance  of  plant  closings. 

The  recent  closing  of  the  Seiberling 
tire  plant  in  Barberton,  Ohio  is  a  case  in 
point.  A  recent  article  in  the  Akron  Bea- 
con Journal  states  that  the  Barberton 
facility  was  among  the  three  most  pro- 
ductive of  the  company's  17  plants.  Com- 
pany statLstics  support  the  claim.  The 
article  quotes  one  of  the  workers  who  lost 
his  job  in  the  closing: 

They  kept  teUlng  us.  "Men.  you're  No.  1." 
You  would  go  on  break  and  the  coffee  and 
pop  was  free,  whatever  you  wanted.  The  com- 
pany would  buy  It  for  us  because  we  set  an- 


other   record.    Then    they    close    the   plant. 
That's  how  we're  repaid. 

Another  employee  said: 
I    feel    sorry    for    Firestone.    They   lost    a 
money-making  business. 

The  amount  of  p>ersonal  tragedy  that 
results  from  closings  like  this  is  some- 
how lost  in  corporate  account  books,  but 
it  can  not  be  ignored  by  me  or  the  people 
of  the  13th  district. 

The  report  also  explores  the  different 
explanations  for  this  movement  of  capi- 
tal, and  makes  some  startling  conclu- 
sions, conclusions  worthy  of  further  at- 
tention. 

Labor  costs  and  unionization,  not  the 
level  of  business  taxes,  is  the  single  most 
important  determinant  of  plant  location. 
Labor  costs  are  20  times  as  large  as  State 
and  local  tax  payments.  A  2-percent  wage 
differential  is  as  important  as  a  40-per- 
cent tax  differential.  And,  the  tax  differ- 
ential is  quite  slight.  In  fact,  Ohio's  State 
and  local  business  tax  rate  is  the  same  as 
the  rate  in  "booming  Texas ! " 

Corporations  first  choose  a  site  based 
on  general  economic  conditions  and  then 
attempt  to  shape  the  political  climate  to 
fit  their  needs. 

Large  modern  corporations  and  con- 
glomerates in  particular  will  and  fre- 
quently do  close  profitable  plants  for  a 
variety  of  reasons  directly  related  to  the 
nature  of  centralized  management  and 
control. 

The  study  addresses  the  problems  con- 
nected with  the  growth  of  conglomerates, 
and  cites  examples.  Diversification  of 
United  States  Steel,  for  example,  has  in- 
creased such  that  by  1978,  44  percent  of 
the  corporation's  total  worldwide  assets 
were  in  businesses  outside  the  steel  in- 
dustry. The  ihare  of  that  corporation's 
annual  plant  and  equipment  investment 
going  into  steel  production  fell  from  69 
percent  in  1976  to  just  over  half  in  1979. 

Industry  cries  out  for  added  incentives 
for  capital  investment.  Throughout  the 
Nation,  communities  are  fiercely  com- 
peting with  each  other  to  attract  indus- 
try by  offering  industrial  development 
bonds,  tax  credits,  tax  abatements,  direct 
loans,  loan  guarantees,  and  grants-in- 
aid. 

The  report  addresses  the  high  costs  of 
providing  these  business  subsidies.  For 
one  thing,  local  money  spent  on  tax  sub- 
sidies can  not  be  spent  on  schools,  police, 
and  fire,  and  other  essential  public  serv- 
ices. Also,  industrial  development  bonds 
already  cost  the  U.S.  Government  over 
$1  billion  a  year  in  lost  revenue. 

Where  are  the  subsidies  going?  Ac- 
cording to  Moody's  Municipal  Manual, 
53  percent  of  the  bond  money  has  been 
issued  to  companies  with  annual  sales  in 
excess  of  $1  billion,  and  67  percent  goes 
to  those  companies  with  5,000  or  more 
employees. 

Capital  disinvestment  deeply  affects 
the  people  in  the  13th  District  of  Ohio 
and  in  similar  districts  throughout  the 
country.  I  hear  the  pleas  for  congres- 
sional action.  I  am  distressed  by  the  con- 
clusions of  this  recently  released  study. 
In  response,  I  challenge  my  colleagues 
to  join  me  in  attempting  to  devise  a 
governmental  policy  to  correct  these  in- 
justices. Several  recent  proposals  point 
in  the  right  direction:  legislation  re- 
quiring  prior   notice   of   plant   closings; 


incentives  for  worker-community  buy- 
outs in  particular  cases;  tax  code 
changes  inhibiting  the  "milking"  of 
older,  profitable  plants  like  those  in  my 
district;  the  elimination  of  unfair  for- 
eign competition;  and  the  extension  of 
the  trade  readjustment  assistance 
program. 

I  urge  my  colleagues  to  move  quickly 
and  responsibly  toward  solving  the 
pressing  problems  of  capital  disinvest- 
ment in  our  Nation.* 
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HARRY  DOWNIE:    BRINGING 
HISTORY  TO   LIFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  it  is 
with  great  pride  that  I  bring  lo  the  at- 
tention of  my  colleagues  the  accom- 
plishments of  a  friend  and  a  remarkable 
man  who  resided  in  my  district  and  who 
died  recently. 

California  is  known  for  the  Spanish 
missions  that  dot  its  coastline.  These 
missions  exist  today  largely  because  of 
the  dedication  and  work  of  Harry 
Downie.  He  was  a  man  who  used  his 
great  skills  and  knowledge  to  bring  his- 
tory to  life.  For  some  50  years.  Harry 
dedicated  his  considerable  energy  to  the 
restoration  of  Spanish  missions  and 
other  historical  sites  around  the  State 
of  California.  Beginning  in  1926  with 
the  restoration  of  Mission  Santa  Clara, 
Harry  was  either  a  participant  in  or 
responsible  for  the  restoration  of  most 
of  our  beautiful  historical  sites.  This  list 
illustrates  his  extensive  influence; 

Mission  Santa  Clara,  Carmel  Mission. 
Mission  San  Luis  Obispo.  Mission  San 
Antonio  de  Padua.  Royal  Presidio 
Chapel,  Mission  San  Juan  Bautista.  Mis- 
sion San  Buenaventura,  Mission  Sole- 
dad. 

In  addition  to  these  sites.  Harry 
served  as  a  consultant  on  a  variety  of 
other  historical  preservation  projects, 
including  the  following: 

Mission  Santa  Cruz,  Mission  La 
Purisima.  Mission  Sonoma.  Mission 
Santa  Inez,  Mission  San  Gabriel,  the 
Plaza  Church,  Los  Angeles. 

I  would  also  mention  that  Harry  was 
a  consultant  on  the  restoration  of  the 
Fremont  House  and  Colton  Hall  in 
Monterey  and  several  other  historical 
sites  in  Salinas  and  San  Juan  Bautista 
in  my  district. 

As  any  traveler  around  the  State  of 
California  can  readily  see,  Harry  Downie 
made  an  incredible  imprint  on  our  cul- 
ture and  history.  Without  his  work, 
many  of  the  missions  and  other  sites  I 
have  mentioned  might  have  been  left 
to  decay  and  simply  forgotten.  But  be- 
cause of  his  dedication,  we  have  a  living 
connection  to  our  past. 

Harry  Downie's  work  did  not  go  unrec- 
ognized. He  received  numerous  awards 
during  his  lifetime,  from  the  Knight  of 
St.  Gregory,  conferred  by  Pope  Pius  XII. 
to  the  Monterey  Peninsula  Chamber  of 
Commerce's  Man  of  the  Year  Award, 
from  the  California  Historical  Society's 
Award  of  Merit  and  award  for  Historical 
Preservation  to  the  Knight  of  Castle 
Belvere.  given  by  King  Juan  Carlos  of 
Spain.  Not  only  his  fellow  citizens  but 


also  kings  and  popes  recognized  Harry's 
accomplishments . 

Mr.  Speaker,  I  first  came  to  know 
Harry  Downie  as  a  young  boy  attending 
Junlpero  Serra  School  at  Carmel  Mis- 
sion. His  presence  was  everywhere, 
working  in  the  garden,  repairing  a  door, 
designing  an  addition,  researching  his- 
tory, helping  the  children  or  the  nuns. 
On  Sundays,  he  was  usually  at  the  rear 
of  the  mission  making  sure  all  was  well. 

I  am  proud  to  have  known  Harry 
Downie,  and  I  know  that  the  communi- 
ties In  which  he  worked  and  lived  are 
grateful  to  him  for  his  life's  work.  He  is 
no  longer  with  us,  but  the  history  he 
brought  to  life  for  us  will  always  keep 
him  alive  in  our  memories.* 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  I  was  un- 
avoidably detained  at  the  White  House 
ceremony  for  the  Vietnam  Memorial.  I 
missed  three  votes.  Had  I  been  present, 
I  would  have  voted  as  follows: 

On  rollcall  385,  I  would  have  voted 
"yea"; 

On  rollcall  386,  I  would  have  voted 
"yea";  and 

On  rollcall  387,  I  would  have  voted 
"yea." 

Mr.  Speaker,  I  asK  unanimous  consent 
that  these  remarks  be  placed  in  the  per- 
manent Record  following  the  rollcall 
votes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


THE  VENICE  ENERGY  DECLARATION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
pctot  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker.  President 
Carter  and  leaders  of  Britain,  Prance, 
Italy,  Japan,  and  West  Germany,  after 
their  meeting  in  Venice  last  week  issued 
a  very  sound  declaration  on  the  path  we 
must  follow  to  obtain  a  semblance  of 
control  of  our  energy  problem.  In  a  few 
words,  the  declaration  called  for  the  ex- 
pedited use  of  coal  and  nuclear  energy. 
All  of  the  professionals  in  the  energy 
business  have  advocated  this  route.  We, 
at  one  time,  led  the  world  in  this  field. 
But  now  because  of  ineptness  in  many 
sectors  of  our  society,  we  have  let  this 
leadership  slip  away  from  us  and  the 
resources  we  had  built  up  to  take  advan- 
tage of  these  technologies  have  been  per- 
mitted to  degenerate.  Yes;  a  lot  of  finger 
pointing  can  be  resorted  to,  but  that  is 
counterproductive.  Our  welfare  and  na- 
tional security  are  in  such  a  precarious 
state  because  of  the  nearly  50  percent 
dependence  of  the  free  wprld  on  insecure 
foreign  supplies  of  petroleum,  drastic 
steps  are  called  for  to  break  this  bond- 
age. We  must  build  more  coal  and  nu- 
clear generating  capacity  on  the  highest 
priority  basis  to  meet  the  nearly  Inevita- 
ble major  interruptions  of  offshore  sup- 
plies of  fuel.  Once  we  have  this  addi- 
tional capacity,  major  shifts  from  de- 
pendence on  petroleiun  fuels  can  be 
made  by  displacement  of  oil  and  gas 
generating  capacity,  home  heating  and 
cooling,  and  personal  vehicle  propulsion. 


I  highly  commend  to  all  of  my  col- 
leagues two  articles  rewritten  by  emi- 
nent scientists  which  were  published  last 
night  and  this  morning.  Dr.  Edward 
Teller  in  an  article  In  last  night's  Wash- 
ington Star  entitled  "Prom  Energy  Crisis 
to  Catastrophe,"  presents  an  excellent 
analysis  of  the  serious  international  situ- 
ation which  exists  in  the  Mideast  con- 
cerning petroleum  supplies.  I  am  includ- 
ing this  article  at  the  close  of  my 
remarks.  The  other  article  entitled  "Ful- 
filling Energy  Strategy"  was  prepared  by 
Dr.  Hans  A.  Bethe  and  was  published  in 
this  morning's  New  York  Times.  Dr. 
Bethe  summarizes  the  Venice  declara- 
tion and  calls  on  all  citizens  to  press  their 
Government  leaders  to  carry  out  the  ob- 
jectives. I  am  also  including  this  article 
at  the  close  of  my  remarks. 

Everyone  interested  in  the  energy 
problem  and  the  security  of  this  Nation 
will  obtain  value  from  the  statements  of 
these  two  outstanding  scientists. 
(Prom  the  Washington  Star,  June  30,  1980 J 
FKoM  Enxrct  Cbisib  to  Catastbophx? 
(By  Edward  TeUer) 

It  la  a  sad  fact  that  we  have  been  on 
notice  for  more  than  six  years  that  we  have 
an  energy  crisis. 

Had  the  national  policy  been  reasonable, 
we  would  not  have  an  unprecedented  Infla- 
tion rate  today,  we  would  not  face  the  great 
hazard  which  Immediately  affects  our  unfor- 
tunate hostages,  and  we  would  not  have  to 
consider  a  still  graver  disaster  which  may 
affect  every  one  of  us.  The  greatest  danger  is 
no  longer  an  energy  crisis — ^it  is  the  possi- 
bility of  an  energy  catastrophe. 

Two  scenarios  are  unfortunately  more 
than  mere  posslblUtles.  Soviet  troops  in 
Afghanistan  are  400  miles  from  the  Strait  of 
Hormuz.  Together  with  the  many  Soviet 
tanks  m  Yemen,  they  could,  if  the  Kremlin 
chose,  close  off  in  a  few  hundred  hours  more 
than  50  percent  of  the  oil  on  which  the  free 
world  depends. 

Furthermore,  the  pcrfltlcal  situation  in 
Saudi  Arabia  may  weU  be  a  more  immediate 
danger  than  this.  If  Iran  was  not  quite 
stable,  Saudi  Arabia  is  thoroughly  unstable. 
It  has  five  mUUon  truly  tribal  Bedouins  and 
the  thinnest  possible  criist  of  super-mllUon- 
aires.  King  Khalid  has  had  thr«e  heart 
attacks;  the  royal  house  is  deeply  split;  social 
injustice  is  great.  The  workers  in  the  Arabian 
oil  fields  do  not  appear  less  susceptible  to 
influence  than  the  Iranian  workers  were. 

Should  either  of  these  catastrophes  occ\ir, 
what  would  the  consequences  be?  The  most 
severe  depression  that  the  free  industrialized 
wortd  has  ever  faced  may  result. 

Furthermore,  the  Kremlin  would  have  the 
posslbiUty  of  withholding  oil  from  individ- 
ual countries  In  the  Third  World,  where  lack 
of  oU  may  prevent  the  growth  of  the  new 
abundant  crops  and  may  mean  death  by 
starvation  for  mUlions.  The  Soviets  may  use 
this  lever  to  bring  more  than  half  the  world 
under  their  domination.  Japan  and  coun- 
tries In  Western  Europe  may  find  themselves 
in  a  relationship  to  Russia  similar  to 
Finland's. 

Under  these  conditions,  should  we  concen- 
trate on  Fortress  America  or  should  we  try 
to  save  freedom  elsewhere?  This  cannot  be 
done  exc^t  by  exporting  our  own  oil  at  a 
time  when  the  shortage  of  Imported  oil 
would  be  creating  seemingly  Intolerable 
sacrifices  already! 

One  alternative  that  is  being  discussed 
today  should  be  excluded.  We  cannot  under- 
take military  action  In  the  Middle  East. 
Thorough  preparation  and  proximity  both 
favor  the  Russians. 

A  war  which  we  are  bound  to  lose  should 
surely  be  excluded.  What  we  need  is  a  con- 
tingency plan  to  allow  us  to  flgbt  an  eoo- 


wmx  and 


nomlc   war   for   survival— with   awe 
tears  but  without  bloodshed. 

It  is  obvious  that  the  umted  States  needs 
more  energy  resources,  but  it  should  be 
equauy  clear  that  the  United  States  (and 
the  free  world)  needs  an  economic  plan  that 
can  be  put  into  action  imsuKlUtely  should 
Mideastem  oU  be  cut  off.  No  matter  what 
course  of  energy  development  our  naUoa 
takes,  it  cannot  provide  more  than  -i«»n 
quantities  of  reUef  In  leas  than  five  yean. 
Should  an  energy  crash  occur  before  then, 
only  conservation  wUl  help.  Such  conserva- 
tion wUl  require  sacrifice  and  privation  at 
an  awesome  level — but  it  woiUd  be  better 
than  war. 

Each  month  that  we  delay  the  develcq>- 
ment  of  our  own  resources  creates  more 
danger  in  an  interdependent  world,  length- 
ens the  period  of  suffering  should  an  emar- 
gency  arise  and  weakens  our  economy  fur- 
ther. It  Is  doubtful  that  we  can  avoid  a  cold 
war.  but  no  matter  how  cold  that  war  should 
be,  it  is  Incomparably  better  than  a  hot  war. 
It  is  more  justified,  more  profitable  and.  In 
the  end,  it  would  be  successful. 

But  it  requires  planning,  and  it  cannot 
be  won  unless  we  take  it  seriously. 

The  crime  of  omission  of  our  current  na- 
tional leaders  is  so  great  that  I  can  think 
of  no  justification  for  conUniUng  them  in 
office.  We  have  a  government  that  intro- 
duced taxation  which  makes  it  hardly  more 
profitable  for  oil  companies  to  drill  wells 
than  to  invest  in  government  bonds.  We 
have  a  government  which  prevented  realis- 
tic agreements  for  buying  Mexican  gas.  We 
have  a  government  where  the  president  ad- 
vocates coal,  and  the  environmental  agen- 
cies prevent  its  mining  and  use.  We  have  a 
government  afraid  to  oppose  the  hysteria 
caused  by  a  vocal  minority  obstructing  the 
cleanest,  safest,  most  readily  avaUable  form 
of  electricity  generation  we  have — ^nuclear 
power. 

Yet  this  same  government  makes  mili- 
tary noises  imder  indefensible  circum- 
stances. 

If  we  hope  for  the  survival  of  otir  nation 
and  the  free  world.  If  we  hope  for  continued 
peace  and  freedom  for  ourselves  and  others, 
we  must  find  a  way  to  face  and  attack  these 
problems.  We  must  elect  a  government 
worthy  of  the  name. 

(Edward  Teller,  nuclear  physicist.  Is  a 
senior  research  fellow  at  the  Hoover  Insti- 
tution,  Stanford   University.) 

(From  the  New  York  Times,  July  1,  igeo] 

Fuu-nxofc  EmoKST  Sihatkct 

(By  Hans  A.  Bethe) 

Washlncton. — ^A  few  days  ago,  in  Venice, 
President  Carter  and  the  leaders  of  Britain, 
Canada.  Prance,  Italy,  Japan  and  West  Oer- 
many  approved  an  economic  charter  designed 
to  lead  these  countries  out  of  their  bondage 
to  the  oil-producing  countries.  Time  will 
tell  whether  the  remedies  prescribed  are 
realistic.  Tbe  medicine  is  bitter,  the  doses 
large,  the  patients  reluctant  at  best  and 
completely  negative  at  worst. 

But  most  difficult  of  all  is  the  reorienta- 
tion required  in  the  Carter  Administration. 
The  bureaucrats  will  be  obliged  to  make  180- 
degree  turns  if  they  are  to  be  faithful  to  the 
document  approved  by  the  President.  Foot- 
dragging  can  no  longer  be  tolerated;  real 
problems  will  have  to  be  s<rived  quickly;  red- 
tape  bureaucrats  and  progress-blockers  must 
be  removed. 

We  should  all  be  pleased  with  and  applaud 
the  tone  and  direction  of  the  energy  section 
of  the  seven-nation  statement.  It  c<»nmlts 
the  West  to  break  the  linkage  that  has 
existed  between  oil  consumption  and  eco- 
nomic growth — that  is,  it  recognizes  that  the 
cost  of  oil  today,  and  even  more  in  the  fu- 
ture, inhibits  economic  growth  and  con- 
tributes in  a  major  way  to  the  inflationary 
pressures  from  which  we  all  suffer.  I  would 


18042 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1980 


also  add  that  as  long  as  these  seven  na- 
tions continue  to  rely  very  heavily  on  Im- 
ported oil  to  drive  their  industrial  complexes, 
their  national  security  and  Independence  will 
M  greatly  Jeop«uxUzed. 

Particularly  worthy  of  note  Is  the  commit- 
ment that  the  seven  made  to  the  goal  of  oll- 
dlq>lacement,  through  twin  reliance  on  both 
energy  conservation  and  production  of  alter- 
native sources.  I  believe  that  the  Carter  Ad- 
ministration has  shown  a  bias  toward  reduc- 
ing oU  Imports  primarily  through  energy- 
conservation  measures.  I,  on  the  other  hand, 
have  favored  the  balanced  and  pragmatic 
i^>proach  that  utilizes  both  conservation  and 
Increased  production,  and  hope  that  the  Ad- 
ministration will  now  lend  Its  considerable 
weight  to  both  goals  equally. 

The  United  States  and  Its  allies  ^>ecifled 
an  ambitious  program  In  Venice  that,  if 
successful,  promises  to  end  a  very  difficult 
economic  and  political  period  for  the  West. 
We  should,  however,  not  underestimate  the 
difficulties  facing  us.  generated  not  only  by 
outside  forces  but,  what  is  perhaps  even 
more  serious,  by  forces  within  oixr  own  socie- 
ties. 

The  Venice  declaration  seeks  to  replace  15 
million  to  30  million  barrels  of  oil  per  day 
by  doubling  the  production  and  consumption 
of  coal  and  by  an  expansion  of  nuclear- 
power  capacity.  We  welcome  the  Carter  Ad- 
ministration to  the  multitudes  who  have 
recognized  for  a  long  time  that  nuclear 
power  would  not  necessarily  cause  the  end 
of  the  human  race  and  that  Imported  oil 
Is  a  greater  danger  to  the  futtire  of  Ameri- 
can society  as  we  know  It. 

All  of  us  should  now  monitor  very  close- 
ly the  actions  of  the  Administration,  par- 
ticularly how  deeds  match  words.  On  the 
same  day  that  President  Carter  signed  the 
Venice  statement,  the  platform  committee  of 
the  Democratic  Party,  which  he  controlled, 
approved  an  antlnuclear  plank,  albeit  with 
scHne  qualifications.  Is  the  President  reaUy 
master  of  his  household? 

As  for  the  doubling  <rf  coal  production 
and  consumption,  it  has  been  reported  that 
the  coal  industry  has  an  annual  overcapacity 
<rf  100  million  tons,  not  to  mention  20.000 
tmemployed  miners.  The  Indtiatry  Is  facing 
a  myriad  of  regulatory  inhlbltloas,  as  well 
as  environmental  concerns,  that  may  well 
have  a  dampening  effect  on  coal  demand.  It 
will  be  very  difflctilt  to  double  coal  produc- 
tion and  demand  unless  both  regulatory  and 
environmental  concerns  are  dealt  with  In 
a  more  reasonable  fashion.  The  "all-or-noth- 
ing" approach  is  bound  to  bring  disaster 
to  all  of  us. 

Despite  all  the  potentUl  problems,  we 
should  not  denigrate  the  Venice  statement. 
On  the  contrary,  it  Is  worthy  of  active  sup- 
port by  all  citizens.  To  the  critics,  I  would 
say:  "What  better  altemaOves  do  you  have?" 
Any  pt^lcy  In  IsolaUon  can  be  criticized.  All 
policy  choices  are  those  of  the  damned-  One 
ehooaes  the  least  impalatable  one.  When 
viewed  wlthlix  that  framework.  It  Is  clear 
that  the  leaders  of  the  seven  countries  have 
fcMmulated  the  correct  goals  and  a  coherent 
strategy  to  achieve  thoee  goals. 

The  time  has  arrived  for  the  bureaucraits 
to  translate  the  concepts  Into  concrete  pro- 
grams. That  has  not  been  the  case  to  date- 
In  fact,  Washington  has  been  a  major  part  of 
the  problem.  Most  important  of  all,  however - 
Now  is  the  time  for  all  citizens  to  Insist  that 
the  Venice  declaration  become  a  reaUty  by 
cloaely  foUowlng  the  actions  of  the  Carter 
Admlntatratton,  as  weu  as  the  i»-omlsee  of 
other  candidates  for  President. 

(Hans  A.  Bethe,  emeritus  professor  of 
^^  •*  Cornell  University  and  winner 
«  the  Nobel  Prize  In  physics  in  1967,  u 
^»lrman  Of  the  board  of  American,  for  En- 
^WMtodependence.  a  public-interest  orga- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BxREXTTER.  for  1  hour,  July  22, 1980. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Hajocerscbmidt,  for  5  minutes,  to- 
day. 

Mr.  Philip  M.  Crane,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Alexander,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  ANNxnTzio,  for  5  minutes,  today. 

Mr.  Stnar,  for  5  minutes,  today. 

Mr.  Vanoc,  for  5  minutes,  today. 

Mr.  Edgar,  for  5  minutes,  today. 

Mr.  Patterson,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoNTE,  immediately  after  motion 
of  Mr.  Whitten  on  H.R.  7542  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clinger)  and  to  include 
extraneous  matter: 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Lent. 

Mr.  Moore. 

Mr.  Archer. 

Mr.  DoRNAN  in  two  instances. 

Mr.  LoTi  in  two  instances. 

Mr.  Coughlin. 

Mr.  Paot,. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Abdnor. 

Mr.  ScHULZE. 

Mr.  Thomas. 

Mr.  LiVINCSTON. 

Mr.  MooRHBAo  of  California. 

Mr.  Dannemeter. 

Mr.  Marks. 

Mr.  GtLMAN  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  BSREUTER. 

Mr.  Ashbrook  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Matsvi. 

Mr.  Rosenthal  in  10  Instances. 

Mrs.  Bouquard  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Cavanavgh  In  five  instances. 

Mr.  Lehman. 

Mr.  Ottinger  in  six  Instances. 

Mr.  Nolan. 

Itlr.  BOLLING. 

Mr.  GuARna. 

Mr.  Gramm. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  Jones  of  Oklahoma. 

BAr.  MoAKLEY  in  two  Instances. 

Mr.  Carr. 

Mr.  MOFFBTT. 


Mr.  WoLPT  in  three  instances. 

Mr.  Schexter. 

Mr.  Gaydos  in  two  instances. 

Mr.  Roe. 

Mr.  Vento. 

Ms.  MiKtn.SKi. 

Mr.  Drinah. 

Mr.  Edgar. 

Mr.  Murphy  of  Illinois. 

Blr.  CONYERS. 

Mr.  KoGovsEK. 
Mr.  Pauntroy. 
Mr.  McDonald. 

Mr.  Gephardt  in  two  instances. 
Mr.  Simon. 

Mrs.  Collins  of  Illinois  in  two  in- 
stances. 
Mr.  Pickle. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  23S7.  An  act  to  eliminate  the  amount 
In  controversy  requirement  for  Federal  ques- 
tion Jurisdiction;  to  the  Committee  on  the 
Judiciary. 


SENATE  ENROLLED  JOINT  RESOLU- 
TION SIGNED 

The  SPEAKER  announced  his  signa- 
tiu-e  to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title : 

S.J.  Res.  110.  Joint  resolution  to  author- 
ize the  Vietnam  Veterans  Memorial  Fund, 
Inc.,  to  establish  a  memorial. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  foimd 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5097.  An  act  to  provide  for  the  display 
of  the  Code  of  Ethics  for  Government  Serv- 
ice: and 

HJl.  7477.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  3-month 
extension  of  the  taxes  which  are  transferred 
to  the  airport  and  airway  trust  fimd. 


BILLS    AND   A   JOINT   RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  the  following  days 
present  to  the  President,  for  his  approval, 
bills  and  a  Joint  resolution  of  the  House 
of  the  following  titles: 
On  June  37,  1980: 

HJl.  2148.  An  act  for  the  relief  of  C^ol.  (Dr.) 
Paul  A.  Kelly: 

H.R.  3476.  An  act  for  the  reUef  of  Isaac 
David  Cosaon; 

HR.  2759.  An  act  to  establish  an  Interim 
procedure  for  the  orderly  development  of 
hard  mineral  resources  In  the  deeo  seabed, 
pending  adoption  of  an  International  regime 
relating  thereto,  and  for  other  purposes: 

HA.  3818.  An  act  for  the  relief  of  Clarence 
S.  Lyons; 

H.R.  6168.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command; 

H.R.  6761.  An  act  to  more  adequately  pro- 
tect archeologlcal  resources  In  southwestern 
Colorado:  and 

H.J.  Res.  668.  Joint  resolution  to  provide 
a  temporary  increase  In  the  debt  limit. 
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On  June  30,  1980: 

HJl.  7686.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans. 
On  July  1,  1980: 

H.R.  6997.  An  act  to  provide  for  the  display 
of  the  Code  of  Ethics  for  Government  Serv- 
ice; and 

HJl.  7477.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  three- 
month  extension  of  the  taxes  which  are 
transferred  to  the  airport  and  airway  trust 
fund. 


I  ADJOURNMENT 

Mr.  WOLFF.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  33  minutes  pjn.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  July  2,  1980,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONa 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

4730.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  the  report  of 
the  Interagency  Task  Force  on  Thrift  In- 
stitutions, pursuant  to  section  406(b)  of 
Public  Law  96-221;  to  the  Committee  on 
banking.  Finance  and  Urban  Affairs. 

4731.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
the  annual  report  on  studies  of  voluntary 
agreements  between  the  Oovenunent  and 
private  Industry  developed  under  eecUon 
708  of  the  Defense  Prodtiction  Act  of  1960, 
pursuant  to  section  708(k)  of  the  act,  as 
amended  (89  Stat.  810);  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

4732.  A  letter  from  the  Chairman.  Council 
ta  the  District  of  Columbia,  transmitting 
a  ct^y  of  District  of  Columbia  Act  3-204.  to 
amend  the  law  with  respect  to  the  conver- 
sion of  rental  housing,  relocation  and  hous- 
ing assistance  payments,  and  tenant  op- 
portunity to  purchase  converted  rental  units, 
pursuant  to  section  602(c)  of  Public  Law 
93-108;  to  the  Committee  on  District  of 
Columbia. 

4733.  A  letter  from  the  Under  Secretary 
for  Secxirity  Assistance,  Science  and  Tech- 
nology, transmitting  a  report  on  the  unau- 
thorized transfer  of  certain  U.S.-orlgln  mUl- 
tary  equipment,  pursuant  to  secticn  3(e)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4734.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  William  Bodde,  Jr..  Ambasaador- 
deslgnate  to  FIJI,  Tonga,  and  Tuvalu,  and 
Minister-designate  to  the  RepubUc  of 
Kiribati,  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Laiw  93-126; 
to  the  Committee  on  Foreign  Affairs. 

4735.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  poUtical  contributions 
made  by  John  J.  Crowley,  Jr..  Ambassador- 
designate  to  Surinam,  and  by  members  of 
Ills  family,  pursuant  to  section  6  of  Public 
law  93-126;  to  the  Committee  on  Foreign 
Affairs. 

4736.  A  letter  from  the  Assistant  Secretary 
of  SUte  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Peter  Adams  Sutherland,  Ambassa- 
dor-designate to  Bahrain,  and  by  members  of 
aia  family,  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Foreign 
Affairs. 


4737.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Career  Ministers-designate  Morton 
J.  Abramowltz,  Richard  J.  Bloomfleld,  Paul 
H.  Boeker,  Walter  L.  Cutler,  WlUlam  H. 
Oleysteen,  Jr.,  Roger  Kirk,  Edward  E.  Mas- 
ters, Robert  B.  Oakley,  Robert  M.  Sayre, 
Talcott  W.  Seeyle,  Nicholas  A.  Veliotes,  Rich- 
ard D.  Vine,  and  Jolin  W.  Shirley,  and  by 
members  of  their  ftmniUes,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Commit- 
tee on  Foreign  Affairs. 

4738.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  examination  of  financial 
statements  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  for  fiscal  year  1979, 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act,  as  amended  (CED- 
80-108.  July  1,  1980)  (H.  Doc.  No.  96-337); 
to  the  Committee  on  Government  Operations 
and  ordered  to  be  printed. 

4739.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  quar- 
terly report  on  State  compliance  with  medic- 
aid utilization  control  requirements,  pursu- 
ant to  section  1903(g)  (6)  of  the  Social  Secu- 
rity Act,  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4740.  A  letter  from  the  General  Counsel, 
National  CouncU  on  Radiation  Protection 
and  Measurements,  transmitting  the  audit 
report  of  the  CouncU  for  calendar  year  1979, 
pursuant  to  section  14(b)  of  Public  Law 
88-376;  to  the  Committee  on  the  Judiciary. 

4741.  A  letter  from  the  Counsel  to  the  Pa- 
cific Tropical  Botanical  Garden,  transmit- 
ting the  audit  report  of  the  Garden  for  cal- 
endar year  1979,  pursuant  to  section  10(b) 
of  Public  Law  88-449;  to  the  Conunittee  on 
the  Judiciary. 

4742.  A  letter  from  the  director  of  finance. 
United  Service  Organizations,  transmitting 
the  audit  report  of  the  organization  for  cal- 
endar year  1980,  pursuant  to  section  3  of 
Public  Law  88-604,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

4743.  A  letter  from  the  Chairman.  VS. 
International  Trade  Commission,  transmit- 
ting the  22d  quarterly  report  on  trade  be- 
tween the  United  States  and  the  non-marltet- 
economy  countries,  pursuant  to  section  410 
of  Public  Law  93-618;  to  the  Committee  on 
Ways  and  Means. 

4744.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  cost  sharing  In  NATO's  airborne  early 
warning  and  control  program  (ID-SO-47, 
July  1,  1980):  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7212.  A  bUl  to  ratify  a 
settlement  agreement  in  a  land  dispute  be- 
tween the  Pamunkey  Indian  Tribe  and  the 
Southern  Railway  Co.,  and  for  other  ptir- 
poees;  with  amendment  (Rept.  No.  9<^1144). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  Allocation  of  budget  totals  under  the 
First  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Tear  1081  (Rept.  No.  06-1146). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DANIBiSON:  Committee  on  the  Judi- 
ciary. H.R.  6400.  A  bm  to  establish  a  commis- 
sion to  gather  facts  to  determine  whether 
any  wrong  was  committed  against  those 
American  citizens  and  permanent  resident 
aliens  affected  by  Executive  Order  No.  0066, 


and  for  other  purposes;  with  amendment 
(Rept.  No.  06-1146).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PITBLIC  BILLS  AND  RESOLDTIOM8 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARCHJEB: 
HJl.  7680.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1054  with  respect  to  the 
penalty  for  failure  to  pay  tax  due  to  negU- 
gence  or  Intentional  disregard  of  rules  and 
regulations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BENNETT  (for  himself  and  Mr. 

LUKEN)  : 

H.R.  7700.  A  bUl  to  amend  tlUe  38,  United 
States  Code,  to  provide  a  new  educational 
assistance  program  for  persons  who  enlist, 
reenllst.  or  otherwise  enter  the  Armed  Forces 
after  December  31,  1060,  to  provide  for  the 
cancellation  of  certain  education  loans  In  the 
case  of  individuals  who  perform  service  In 
the  Selected  Reserve  of  the  Ready  Reserve  of 
an  Armed  Force,  and  for  other  purposes;  to 
the  Conunittee  on  Veterans'  Affairs. 
By  Mr.  BIAGGI: 

HJl.  7701.  A  bill  to  amend  section  133  of 
the  Eaementary  and  Secondary  Education 
Act  of  1966  to  permit  the  Secretary  of  Edu- 
cation to  waive  the  requirements  of  subsec- 
tion (b)  (7)  (B)  of  such  section,  relating  to 
matching  funds  for  services  provided  under 
scbooiwlde  projects  to  ctOldren  who  are  not 
educationally  deprived;  to  the  Committee  on 
Education  and  Labor. 

Mr.  PHILLIP  BURTON: 

HJl.  7702.  A  bill  to  designate  certain  pub- 
lic lands  in  the  State  of  California  as  wU- 
demess,  and  for  other  purposes;  to  the  Com- 
mittee on  interior  and  Insular  Affairs. 

By  Mr.  PHILLIP  BURTON  (for  blmaeU 
and  Mr.  ScBXLrus) : 

HJl.  7703.  A  bUi  to  revise  the  boundary  of 
the  Congaree  Swamp  National  Moniunent  in 
the  State  of  South  Carolina,  and  for  other 
purposes;  to  the  Committee  on  'Interior  and 
Insular  Affairs. 

By  Mr.  CON  ABLE: 

HJl  7704.  A  bill  to  provide  that  Revenue 
Ruling  80-60  shaU  not  require  a  change  in 
the  taxpayer's  method  of  accounting  for  tax- 
able years  beginning  before  1980;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DANIELSON: 

H.R.  7705.  A  bill  to  incorporate  the  organi- 
zation known  as  Former  Members  of  Con- 
gress; to  the  Committee  on  the  Judiciary. 
By  Mr.  DBVINE: 

H.R.  7706.  A  bill  to  amend  the  FMeral 
Claims  Collection  Act  of  1966  to  permit  agen- 
cies to  contract  with  commercial  claims  col- 
lection services  for  the  collection  of  claims 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HUGHES  (for  himself,  Mr. 
PoasTTHK,  Mr.  Howabs,  Mr.  Rob,  and 
Mr.  Thompson  ) : 

H.R.  7707.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1964  to  extend  certain  provisions 
of  the  Price-Anderson  Act  to  excess  energy 
costs  incurred  following  the  closure  of  a  nu- 
clear powerplant  due  to  a  nuclear  incident, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  JACOBS: 

H.R.  7708.  A  blU  to  amend  tlUe  n  of  the 
Social  Security  Act  to  provide  that  surviving 
divorced  wives,  as  weU  as  wldo>WB.  may  marry 
after  attaining  age  60  without  affecting  their 
entitlement  to  widow's  insurance  benefits; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Evans  of  the  Virgin  Is- 
lands): 

H.B.  7700.  A  blU  to  amend  the  Tariff  Schad- 
ulea  of  the  United  States  to  increase   the 
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quantity  of  clgmrettes  that  may  be  accorded 
duty-free  treatment  if  acquired  In  the  In- 
sular possessions  and  entered  by  returning 
n.S.  residents:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MCDONAIJ3: 
HJR.  7710.  A  bill  to  restrict  tbe  authority  of 
the  Secretary  of  Health  and  Human  Services 
with  respect  to  the  regulation  of  vitamin 
and  mineral  products  for  over-the-counter 
use;  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  MATSni  (for  bimseU  and  lb. 
Fazio)  : 
H.R.  7711.  A  bill  to  amend  the  Wild  and 
Scenic    Rivers    Act    by    designating    a    seg- 
ment of  the  American  River  in  California 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MCX>RE: 
H.B.  7713.  A  bUl  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
clarify  the  effect  of  such  act  on  certain  State 
laws    regulating    Insurance,    and   for   other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  OTTINGER: 
HJi.  7713.  A  bill  to  reform  the  laws  relat- 
ing to  former  Presidents;  Jointly,  to  the  Com- 
mittees on  Oovemment  Operations.  House 
Administration.  Post  Office  and  Civil  Service, 
and  the  Judiciary. 

By  Mr.  PICKLE: 
H.R.  7714.  A  blU  to  provide  for  the  dis- 
tribution within  the  United  States  of  the  In- 
ternational Communication  Agency  film  en- 
titled "The  President's  Country":  to  the 
Committee  on  Foreign  Affairs. 

HJl.  7716.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exclude  from  the 
gross  estate  of  any  individual  benefits  pay- 
able under  certain  State  Judicial  plans,  and 
for  other  purposes;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  7716.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  impose  limitations 
with  respect  to  the  benefits  otherwise  pay- 
able to  convicted  felons  thereunder;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  AMBRO: 
H.R.  7717.  A  bUl  to  establlah  a  national 
program  of  ground  water  environmental  re- 
search: to  the  Committee  on  Science  and 
Technology. 

By  Mr.  OILMAN: 
HJl.  7718.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted   robbery   of   any 
controlled  substance;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PEASE: 
H.R.  7719.  A  bill  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  19«6  to  limit  the  authority  of  local  edu- 
cational agencies  to  vue  Federal  funds  re- 
ceived under  tlUe  I  for  construction  of  a 
school  facility  to  cases  in  which  no  rensable 
clooed  public  school  faculty  is  within  3 
miles  of  the  proposed  school  facility;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  WATKINS : 
HJl.  7730.  A  bill  conferring  Jurisdiction 
on  the  Court  of  Claims  to  hear,  determine, 
and  render  Judgment  on  a  claim  of  the 
Seminole  Nation  of  Oklahoma:  Jointly,  to 
the  Oommlttees  on  Interior  and  Insular  Af- 
fairs and  the  Judiciary. 

By  Mr.  LEACH  of  Iowa: 
HJ.   Res.   581.  Joint   resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Representatives 
in  Congress  be  apportioned  on  the  basis  of 
the  number  of  U.S.  citizens  in  each  State- 
to  the  Committee  on  the  Judiciary. 
ByMr.  STUDD8: 
H.J.  Res.  683.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  SUtes  to  provide  for  slnftle  6-vear 
terms  for  the  President  and  Vice  President 
and  to  repeal  the  32d  article  of  amendment 
to  the  Constitution;   to  the  Committee  on 
the  Judiciary. 


By  Mr.  BERKUTER   (for  himself  and 

Mr.  WouT) : 

H.  Res.  737.  Resolution  expressing  the  sense 

of  the  House  of  RepresentaOves  for  a  free  and 

Independent  Afghanistan;  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.   ZABLOCKI    (for  himself,  Mr. 
ROSEMTRAI,,   Mr.    BiNcaAM,   Mr.    So- 
uutz,   Mr.   BoifKBi,    Mr.   Pkask,   Blr. 
BlicA,  Mr.  Barnes,  Mr.  Obat,  Mr.  Hau. 
of  Ohio.  Mr.  BRooMnixD,  Mr.  Dsa- 
wiNBKi,  Mr.  Bucbaman,  Mr.  Wnm. 
Mr.    Oilman,    Mr.     Ooodling,    Mr. 
PaiTCBAao,  Mrs.  Fenwick,  Mr.  Ma- 
Gimz,  and  Mrs.  Schbocdek)  : 
H.    Res.    738.    Resolution    relating   to   t(he 
United  Nations  Mid-Decade  Conference  for 
Women;    to  the  Committee  on  Foreign  Af- 
fairs. 


July  1,  1980 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
500.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Pennsyl- 
vania, relative  to  the  establishment  of  the 
Leglonville  National  Park,  which  was  refer- 
red to  the  Committee  on  Interior  and  Insular 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
ByMr.  CORRADA: 

H.R.  7731.  A  bill  for  the  relief  of  Newlngton 
Hinds;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITTAKER: 

H.R.  7723.  A  bUl  for  the  relief  of  Dlvyakant 
Chaturbhal  Patel,  his  wife,  Shakuntala 
Dlvyakant  Patel,  and  their  children,  Darslka 
Patel  and  Preete  Patel;  to  t)he  Committee  on 
the  Judiciary. 

H.R.  7723.  A  bill  for  the  relief  of  Indravadan 
Chaturbhal  Patel,  his  wife,  Anjana  Indrava- 
dan Patel,  and  their  son,  Preeyesh  I.  Patel;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1918:  Blr.  BEvnx  and  Mr.  Mattox. 

H.R.  4223:  Mr.  Anderson  of  Illinois,  Mr. 
Bingham.  Mr.  Bonior  of  Michigan.  Mr.  Brod- 
HEAO,  Mr.  CoNTERS,  Mr.  DowNET,  Mr.  Edgar, 
Mrs.  Fenwick,  Mr.  Jeffords,  Mr.  Kasten- 
MEiER,  Mr.  Long  of  Maryland,  Mr.  Macuire, 
Mr.  Ottinger,  Mr.  Richmond,  Mr.  Rosenthal, 
Mr.  Rangel.  Mr.  Simon,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Lehman,  Mr.  Barnes, 
Mrs.  Chisholm,  Mr.  Pish,  and  Mr.  Rodino. 

H.R.  6226:  iSi.  Ouckman,  Mr.  Hutto  and 
Mr.  Llotd. 

H.R.  6371:  Mr.  Luken. 

H.R.   5499:   Mr.  Anderson  of  Illinois. 

H.R.  6216:  Iifr.  Ledereb. 

H.R.  6300:  Mr.  Barnard,  Mr.  Kemp,  Mr. 
Mitchell  of  New  York.  Mr.  Evans  of  Georgia. 
Mr.  Marriott.  Mr.  Winn,  Mr.  Dornan.  Mr. 
HtTBBASo,  Mr.  Lewis,  Mr.  Htde,  and  Mr.  Rudd. 

Hit.  6431:  Mr.  Skelton,  Mrs.  Spellman, 
Mr.  Tauke,  and  Mr.  Dornan. 

H.R.  6637:  Mr.  Stangeland. 

H.R.  7017:  Mr.  Qibbons. 

H.R.  7033:  Mr.  Vento  and  Mr.  Ratchtord 

HJt.  7166:  Mr.  Brodread,  Mr.  Bonior  of 
Michigan,  Mr.  Kilokb,  Mr.  Wolpe,  and  Mr. 
Sawte*. 

H.R.  7330:  Mr.  Findlct,  Mr.  Oilman,  and 
Mr.  BowxN. 

H.R.  7332:  Mr.  OmNGEK  and  Mr.  Mazzoli. 

H.R.  7468:  Mr.  Roberts.  Mr.  Satterfielo, 
Mr.  Edwards  of  California,  Mr.  Montgomext, 
Mr.  MoTTL,  Mr.  Edgar,  Mr.  Hall  of.  Texas,  Mr. 
Boner  of  Tennessee.  Mr.  Shelby,  Mr.  Mica, 


Mr.  Daschle,  Mr.  Wtlie,  Mr.  Hillis,  Mr 
Outer,  Mr.  Orisham,  Mr.  Albosta,  Mr.  Ham- 
merschmidt,  Mrs.  Hbckleb,  Mr.  Sawter,  Mr 
Deckaro,  Mr.  Lee,  Mr.  Coelho,  Mr.  Hefneb 
Mr.  Oramm,  and  Mr.  Wolff. 

HJl.  7473:   Mr.  Cotter. 

HJl.  7506:  Mr.  Wolpe  and  Mr.  Mubpbt 
of  Pennsylvania. 

H.R.  7631:  Mr.  Mica. 

H.R.  7633:  Mr.  Archer,  Mr.  Badham,  Mr. 
Beabo  of  Tennessee,  Mrs.  BocgoARD,  Mr 
Brown  of  Ohio,  Mr.  Brothiix,  Mr.  Clincer, 
Mr.  Collins  of  Texas,  Mr.  Corcoran,  Mr.  Dan 
Daniel,  Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
wards of  Alabama,  Mr.  Emert,  Mr.  Hughes, 
Mr.  Kemp,  Mr.  Lent,  Mr.  Lungben,  Mr.  Mc- 
Clobt,  Mr.  McDade,  Mr.  Madican,  Mr.  Moore, 
Mr.  Pbeter,  Mr.  Quillen,  Mr.  Railsback,  Mr! 
Recula,  Mr.  RrrTER,  Mr.  Sawteb,  Mrs.  Snowe, 
Mr.  Stanton.  Mr.  Stockman,  Mr.  Whrb- 
hubst,  and  Mr.  Andrews  of  North  Carolina. 

HJl.  7696:  Mr.  Kogovsek.  Mr.  Lacomarsino, 
Mr.  Tauke,  Mr.  Simon,  and  Mr.  Marlenee. 

HJl.  7643:  Mrs.  Bouquaro. 

H.B.  7645:  Mr.  Leach  of  Louisiana. 

HJ.  Res.  300:  Mr.  Tatron. 

H.J.  Res.  611:  Mr.  Alexander. 

HJ.  Res.  660:  Mr.  Andrews  of  North  Caro- 
lina, Mr.  Annunzio,  Mr.  Archer,  Mr.  Bar- 
nard, Mr.  Bennett,  Mr.  Bevill,  Mr.  Bonkxr, 
Mr.  Bbown  of  Califomia,  Mr.  Bbothill,  Mr. 
Butler,  Mr.  Cuncer,  Mr.  Colemak,  Mr. 
D'Amottrs,  Mr.  Dan  Daniel,  Mr.  Robert 
W.  Daniel,  Jr.,  Mr.  Debrick,  Mr.  Dickinson, 
Mr.  Duncan  of  Tennessee,  Mr.  Edwabos 
of  Alabama,  Mr.  Evans  of  Georgia,  Mr. 
Evans  of  the  Virgin  Islands,  Mr.  Fisher, 
Mr.  Puppo,  Mr.  Fountain.  Mr.  Fowler, 
Mr.  Gonzalez.  Bfr.  Oramm.  Mr.  Orasslet, 
Mr.  Hammebscrmiot,  Mr.  Harbis,  Mr.  Hefner, 
Mr.  HiNSON,  Mr.  Kindness,  Mr.  Ledcrer,  Mr. 
Leland,  Mr.  Levitas,  Mr.  Lott,  Mr.  Lujan,  Mr. 
Moorheao  of  California,  Mr.  Murpht  of 
Pennsylvania,  Mr.  Neal,  Mr.  Oberstar,  Mr. 
Pickle,  Mr.  Preter,  Mr.  Pritchard,  Mr.  Rose, 
Mr.  Sattebfielo,  Mr.  Smith  of  Iowa,  Mr.  Stag- 
gers, Mr.  Swift,  Mr.  Thomas,  Mr.  Trole, 
Mr.  Vento,  Mr.  Volkmer,  Mr.  Walcben,  Mr. 
Wax  man,  Mr.  White,  Mr.  Whitekitrst,  Mr. 
Whitley,  Mr.  Whitten,  Mr.  Wright,  and  Mr. 

SCHEUEB. 

H.J.  Res.  680:  Mr.  Mubpht  of  IlllnoU  and 
Mr.  Atkinsom. 


AMENDMENTS 


Under  clause  6  of  rule  AXiii.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7235 
By  Mr.  ANDERSON  of  California: 
— Page  101.  line  8,  immediately  after  "Gov- 
ernment" insert  the  following:  ",  consistent 
with  and  subject  to  those  obligations  which 
the  Constitution  of  the  United  States  Imposes 
on  rail  carriers  having  the  power  of  eminent 
domain,". 

— Page  117,  line  23,  strike  out  "subsections" 
and  insert  in  lieu  thereof  "subsection". 

Page  118,  line  4,  Insert  closing  quotation 
marks  and  a  period  immediately  after  "car- 
riers.". 

Page  118.  strike  out  Unes  5  through  11. 
—Page  125,  strike  out  line  14  and  all  that 
follows  through  line  17  on  paee  138  and  In- 
sert in  lieu  thereof  the  following: 

expeditious  divisions  of  revenue 

Sec.  301.  Section  10705(e)(1)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(e)  (1)  The  Commission  may  begin  a  pro- 
ceeding under  subsection  (a)  or  (b)  of  this 
section  on  Its  own  Initiative  or  on  complaint. 
The  Commission  must  complete  all  evidenti- 
ary proceedings  to  adjust  the  division  of 
Joint  rates  lor  transoortatlon  by  a  rail  car- 
rier within  9  montbs  after  the  comolalnt  Is 
filed  If  the  proceeding  is  brought  on  com- 
plaint or  within  18  months  after  the  com- 
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mencement  of  a  proceeding  on  the  initiative 
of  the  Commls.sion.  The  Commission  must 
take  final  action  by  the  180ih  day  after 
completion  of  the  evidentiary  proceedings, 
except  that — 

"(A)  when  the  proceeding  involves  a  raU- 
road  in  reorganization  or  a  contention  thai 
the  divisions  at  Issue  do  not  cover  the  vari- 
able costs  of  handling  the  traffic,  the  Com- 
mission shall  give  the  proceedings  prefer- 
ence over  all  other  proceedings  and  shall 
take  final  action  at  the  earliest  practicable 
time,  which  in  no  event  may  exceed  100  days 
after  the  completion  of  the  evidentiary  pro- 
ceedings;  and 

"iBi  in  all  cases  other  than  those  specified 
In  subparagraph  (A)  of  this  paragraph,  the 
Commi.s.sloii  may  decide  to  extend  such  a 
proceeding  to  permit  its  fair  and  expeditious 
completion,  but  whenever  the  Commission 
decides  to  extend  a  proceeding  pursuant  to 
this  siibparagraph.  It  must  report  its  reasons 
to  Congres.s.". 

Page  98.  strike  out  the  Item  relating  to  sec- 
tion 301  and  insert  in  lieu  thereof  the  follow- 
ing: 
Sec.  301.  Expeditious  divisions  of  revenue. 

By  Mr  DAVIS  of  Michigan : 
—Page   93.    line   6.   after   the   word   'power" 
Insert  'over  captive  traffic". 
—Page  99.  line  9.  strike  "today  "  and  Insert 
in  lieu  thereof  the  words  "until  the  recent 
mergers  of  large  railroads". 

Line  10.  strike  "is"  and  Insert  In  lieu 
thereof   the   words   "has   been." 

Page  99.  line  9.  strike  the  word  "most"  and 
insert  the  words  "while  much". 

Line  10.  place  a  comma  after  the  word 
•competitive"  and  insert  the  words  "a  sub- 
stantial amount  of  traffic  Is  captive  to  rail." 

By  Mr.  DODD: 
—Page  192.  strike  out  line   11   and  all  that 
follows  through  line  5  on  page  200  and  in- 
sert in  lieu  thereof  the  following: 

Sec  701.  (a)  Section  305  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
745)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

Page  200.  line  6.  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(f)  ". 

Page  200.  strike  out  lines   13  through   15 

Id  insert  Ir.  lieu  thereof  the  following: 

If  the  Secretary  determines  that— 

"  ( 1 )  the  proposed  transferee  railroad  is 
financially  and  operationally  capable  of  as- 
suming the  freight  operations  and  freight 
service  obligations  of  the  Corporation  on  a 
financially  self-sustaining  basis: 

"(2)  the  proposed  transfer  would  promote 
the  establishment  and  retention  of  a  finan- 
cially self-sustaining  rail  system  in  the 
States  of  Connecticut  and  Rhode  Island  ade- 
quate to  meet  the  needs  of  such  States:  and 

"(3)  the  proposed  transfer  Is  consistent 
with  the  goals  3st  forth  in  section  206(a)  (8) 
or  this  Act. 

the  Secretary  shall  develop  such  a  proposal 
and  shall,  after  providing  the  Association 
and  the  Commission  an  opportunity  to  re- 
view and  comment  on  such  proposal,  petition 
the  special  court  for  an  order  to  carry  out 
such    proposal.". 

Page  200.  strike  out  lines  16  through  18  and 
the  matter  between  lines  18  and  19. 

Page  201.  strike  out  lines  1  through  5 

By  Mr.  ECKHARDT: 
n  Title  I — Rail  Transportation  Policy,  in- 
sert the  following  new  section: 

'transportation    of    COMMODrriES    manufac- 

I  tured  or  produced  by  a  rail  carrier 
l"With  respect  to  the  transportation  of 
commodities  that  are  manufactured  or  pro- 
duced by  a  rail  carrier,  none  of  the  amend- 
ments to  'ntle  49.  United  States  Code,  made 
by  the  'Rail  Act  of  1980'  shall  be  construed 
to  modify  the  application  of  existing  law 
with  respect  to  prohibiting  a  rail  carrier  from 
transporting  an  article  or  commodity  that: 
(I)  is  manufactured,  mined,  or  produced  by 
the  rail  carrier  or  under  its  authority;  or  (2) 
Is  owned  by  the  rail  carrier  or  in  which  It  has 
an  Interest." 
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— In  Title  I — Rail  Transportation  Policy,  in- 
sert the  following  new  section: 

"hailroao  and  waterway  transportation 

coordination 
"With  respect  to  the  relationship  between 
rail  carriers  and  water  carriers,  none  of  the 
amendments  to  Title  49.  United  States  Code, 
made  by  the  Rail  Act  of  1980'  shall  be  con- 
strued to  modify  the  application  of  existing 
law  with  respect  to  competition  and  coordi- 
nation or  to  make  lawful  a  competitive  prac- 
tice that  is  unfair,  destructive,  predatory,  or 
otherwise  undermines  competition." 
— On  page  99.  strike  out  ";"  at  the  end  of 
line  12  and  add  the  following:  ",  requiring 
regulatory  reform  in  ways  that  will  assure 
equitable  treatment  of  rail  caiTjers  as  well  as 
rail  shippers;". 

—On  page  99.  line  9,  strike  out  all  of  sub- 
paragraph ( 3 )  and  Insert  in  lieu  thereof  the 
following: 

"(3)  today,  while  much  transportation 
within  the  United  States  is  competitive, 
there  are  many  areas  and  commodities  of 
which  railroads  are  the  only  practicable 
mode  of  transportation  with  the  result  that 
shippers  served  by  such  carriers  are  captive;" 
— On  page  100.  line  5.  after  the  word  "mar- 
ketplace", insert  the  following:  ",  in  the  areas 
in  which  competition  exists  among  transpor- 
tation modes". 

— On  page  102.  strike  out  ";"  at  the  end  of 
line  7,  and  add  the  following:  ",  particularly 
where  shippers  are  heavily  dependent  upon 
rail  transportation;". 

—Page  104.  line  20.  immediately  after  'title" 
Insert  "and  the  impact  of  the  proposed  rate 
on  the  attainment  of  national  energy  goals". 
Page  105,  strike  out  lines  12  and  13.  and 
insert  In  lieu  the  following:  "including  the 
imbedded  cost  of  debt,  but  excluding  any 
return  on  equity  capital.". 

Page  107.  line  20.  strike  out  "commodity: 
and"  and  insert  in  lieu  thereof  "commodity, 
except  that  the  existence  of  alternative 
sources  of  supply  for  a  commodity  shall  not 
be  considered  if  the  consignee  Is  contrac- 
tually obligated  to  purchase  such  commodity 
from  the  source  of  supply  directly  in  ques- 
tion;". 

Page  113.  line  22.  stride  out  "40.000"  and 
insert  In  lieu  thereof  "5.000". 

Page  114.  line  12.  stride  out  "40.CO0"  and 
in  lieu  thereof  Insert  "5,000". 

Page  114.  line  18,  strike  out  "40,000"  and 
in  lieu  thereof  insert  "5.000". 

Page    116.   strike  out   lines   1    through    10 
and  insert  in  lieu  thereof  the  following: 
"5  10727.  Demand-sensitive  rates 

"A  rail  carrier  may  establish  a  tariff,  sub- 
ject to  section  10701  of  this  title  and  other 
provisions  of  this  chapter,  for  any  movement 
or  group  of  movements,  under  which  rates 
(except  those  rates  involving  the  movement 
of  grains.  Including  soybeans  and  rice,  or 
cotton)  may  be  raised  and  lowered,  between 
published  maximum  and  minimum  levels. 
In  response  to  either  expected  or  actual  fluc- 
tuations in  demand  for  rail  service.  The  in- 
terstate Commerce  Commission  shall  facili- 
tate the  establishment  of  such  demand-sen- 
sitive rates.". 

Page  lis.  line  7.  Immediately  after  "con- 
tracts" insert  "for  the  shipment  of  goods 
other  than  grains  including  soybeans  and  rice 
or  cotton". 

Page  120.  strike  out  lines  3  through  12 
and  redesignate  the  following  sections  In 
title  II  accordingly. 

Page  98,  strike  out  the  Item  relating  to 
section  210  in  the  table  of  contents  and 
redesignate  the  following  Items  accordingly. 
— Page  104,  line  20,  immediately  after  "title" 
insert  "and  the  Impact  of  the  proposed  rate 
on  the  attainment  of  national  energy  goals". 
Page  105.  strike  out  lines  12  and  13,  and 
insert  in  lieu  thereof  the  following: 
"Including  the  imbedded  cost  of  debt,  but 
excluding  any  return  on  equity  capital." 

Page  106.  after  line  6.  Insert  the  following 
new  paragraph: 


'(4)  'market  dominance- means  the  alMence 
of  efl^ectlve  competition  from  other  carriers 
or  modes  of  transportation  for  the  transpor- 
tation to  which  a  rate  applies." 

Page  106.  line  J5,  strike  out  "(c)(1)"  and 
Insert  In  lieu  thereof  "(c) ". 

Page  106,  strike  out  line  22  and  all  that 
follows  through  line  5  on  page  107  and  in- 
sert in  lieu  thereof  the  following: 

"(1)  such  carrier  does  not  have  maiiiet 
dominance  over  the  transportation  to  which 
such  rate  applies;  or" 

Page  107.  line  3,  strike  out  "(B) "  and  insert 
in  lieu  thereof  "(2)". 

Page  107,  strike  out  line  6  and  all  that 
follows  through  line  2  on  page  108. 

Page  113,  line  22,  strike  out  "40.000"  and 
insert  in  lieu  thereof  "6,000". 

Page  114,  line  12,  strike  out  "40,000"  and 
in  lieu  thereof  Insert  "5,000". 

Page  114.  line  18,  strike  out  "40,000"  and 
in  lieu  thereof  Insert  "6,000". 

Page  116,  strike  out  lines  1  through  10  and 
insert  in  lieu  thereof  the  following: 
"  $  10727.  Demand-sensitive  rates 

"A  rail  carrier  may  establish  a  Urlff,  sub- 
ject to  section  10701  of  this  title  and  other 
provisions  of  this  chapter,  for  any  move- 
ment or  group  of  movements,  under  which 
rates  (except  those  rates  involving  the  move- 
ment of  grains  or  cotton)  may  be  raised  and 
lowered,  between  published  maximum  and 
minimum  levels,  in  response  to  either  ex- 
pected or  actual  fluctuations  in  demand  for 
rail  service.  The  Interstate  Commerce  Com- 
mission shall  facilitate  the  establishment  of 
such  demand-sensitive  rates.". 

Page  117.  line  21,  Insert  "(a)"  immediately 
after  "Sec.  208". 

Page  118.  beginning  on  line  5,  strike  out 
"(1)  surcharges  under  section  10705a  of  this 
title,"  and  redesignate  the  following  clauses 
in  subsection  (f )  accordingly. 

Page  118.  line  7,  immediately  after  "con- 
tracts" insert  "for  the  shipment  of  goods 
other  than  grains  or  cotton". 

Page  118.  after  line  11,  Insert  the  followmg 
new  subsection: 

(b)  Section  10711  of  title  49,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(a)"  immediately  before 
"Section";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  have  the  duty, 
upon  its  own  initiative  or  complaint  of  an 
interested  party,  to  ensure  that  equal  raU 
rates  shall  be  maintained,  without  unrea- 
sonable discrimination ,  between  ports  in  the 
same  range,  and  to  all  points  served  by  rail 
within  the  same  port.". 

Page  120.  strike  out  lines  4  through  13 
and  insert  in  lieu  thereof  the  following: 

Sec.  210.  Section  11501  of  title  49.  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (e)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsections: 

"(c)  The  appropriate  State  authority  shall 
provide  the  Commission  at  least  six  months 
notice  prior  to  the  proposed  effective  date 
of— 

"  ( 1 )  any  Intrastate  rate  that  is  prescribed 
or  approved  by  such  State  authority  for 
transportation  provided  by  a  rail  carrier  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title;  or 

"(2)  any  change  in  any  classification,  rule, 
or  practice  which  has  the  effect  of  changing 
such  an  intrastate  rate. 

"(d)  The  Commission  may,  by  rule,  pre- 
scribe certain  classes  of  Intrastate  rail  rates, 
or  classifications,  rules,  or  practices  which 
have  the  effect  of  changing  such  intrastate 
rates,  which  the  Commission  finds  cause  un- 
reasonable discrimination  against  or  impose 
an  unreasonable  burden  on  Interstate  or 
foreign  commerce.". 
—On   page   104.   line   20.   add   after  "title". 
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"and  the  impact  of  the  proposed  rate  on  the 
attainment  of  national  energy  goals." 

On  page  107.  strike  lines  3  through  5  and 
insert   in  lieu  thereof   the  following: 

B(i)  for  the  first  three  years  following 
enactment  of  the  Rail  Act  of  1980,  that  the 
rate  charged  results  in  a  revenue-variable- 
cost  percentage  for  such  transportation  that 
is  equal  to  or  less  than  160  percent,  and 

(il)  for  periods  subsequent  to  the  first 
three  years  after  enactment  of  the  Rail  Act 
of  1980.  that  the  rate  charged  results  in  a 
revenue-varlable-cost  percentage  equal  to 
or  less  than  the  cost  recovery  percentage  de- 
termined under  subsection  (e)  of  this  sec- 
tion. 

On  page  107,  line  20.  add  after  "com- 
modity". "Provided,  however.  That  the  ex- 
istence of  alternative  sources  of  supply  for 
a  commodity  shall  not  be  considered  if  the 
shipper  is  contractually  obligated  to  pur- 
chase such  commodity  from  the  source  of 
supply  directly  in  question. 

On  page  107.  strike  line  6  through  line  25. 
and  on  page  108.  strike  line  1  through  line  2. 
— On  page  107.  at  the  end  of  line  5.  add  the 
following:  "Provided,  That  after  the  end  of 
1984  the  Commission  may  lower  the  Juris- 
dictional point  by  no  more  than  three  (3) 
percentage  points  for  any  year  that  it  finds 
that  the  average  revenues  of  the  Class  I 
carriers  equals  or  exceeds  an  adequate  reve- 
nue level  (including  fair  return  on  equity) 
as  developed  by  the  Commission  in  accord- 
ance with  section  10704  of  this  title". 
— On  page  109.  line  2.  strike  out  all  after 
"Commission."  and  on  Une  3  insert  the  fol- 
lowing new  subparagraph: 

"(3)  After  the  promulgation  of  rules  by  the 
Commission  under  section  11163  of  this  title. 
the  Commission  shall  reduce  the  amount  ot 
fixed  and  variable  costs,  lor  pui-poses  of  cal- 
culating the  cost  recovery  percentage  under 
this  section,  by  the  amount  revenues  are 
exceeded  by  the  going  concern  value  for  any 
traffic  transported  at  less  than  going  concern 
value." 

— Page  125.  strike  out  line  14  and  all  that 
follows  through  line  17  on  page  138  and  in- 
sert in  lieu  thereof  the  following: 

EXPEDFTED    DIVISION    OF    REVENUE    PROCEEDINGS 

Sec.  301.  Section  10705(e)(1)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(e)(1)  The  Commission  may  begin  a 
proceeding  under  subsection  (a)  or  (b)  of 
this  section  on  its  own  initiative  or  on  com- 
plaint. The  Commission  must  complete  all 
evidentiary  proceedings  to  adjust  the  divi- 
sion of  Joint  rates  for  transportation  by  a 
rail  carrier  within  9  months  after  the  com- 
plaint is  filed  if  the  proceeding  is  brought 
on  complaint  or  within  18  months  after  the 
commencement  of  a  proceeding  on  the  ini- 
tiative of  the  Commission.  The  Commission 
must  take  final  action  by  the  180th  day  after 
completion  of  the  evideniiarv  proceedings 
except  that — 

"lA)  when  the  proceeding  involves  a  rail- 
road in  reorganization  or  a  contention  that 
the  divisions  at  issue  do  not  cover  the  vari- 
able costs  of  handling  the  traffic,  the  Com- 
nUssion  shall  give  the  proceedings  prefer- 
ence o%er  all  other  proceedings  and  shall 
take  final  action  at  the  earliest  practicable 
time,  which  in  no  event  mav  exceed  100  days 
after  the  completion  of  the  evidentiarv-  pro- 
ceedings: and 

"(B)  in  all  cases  other  than  those  speci- 
fied in  subparagraph  (A)  of  this  paragraph, 
the  Commission  may  de::ide  to  extend  such 
a  proceeding  to  permit  its  fair  and  exnedi- 
tious  completion,  but  whenever  the  Com- 
mission decides  to  extend  a  proceeding  pur- 
suant to  this  subparagraph,  it  must  report 
its  reasons  to  Congress". 
—Page  98.  strike  out  the  item  relating  to 
section  301  and  insert  in  lieu  thereof  the 
following : 

Sec.  301.  Expedited  division  of  revenue  pro- 
ceedings 


— On  page  138.  strike  out  all  of  subsection 
(a)  of  section  302  from  line  19  through  line 
12  on  page  139. 

On  page  139.  line  13,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(a) ". 

On  page  139.  Une  20.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)  ". 

On  page  140,  line  10.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)  ". 

On  page  140.  at  the  end  of  line  19  after  the 
word  "carrier"  add  the  following:  "Provided. 
That  the  citation  of  an  existing  singleline 
rate  shall  not  constitute  discussion  of  that 
rate: ". 

By  Mr.  GLICKMAN: 
—On  page  123,  line  23.  strike  the  word, 
"may",  and  insert  in  lieu  thereof  "shall"; 
and  on  page  124.  after  the  period  on  line  8. 
insert  the  following  new  sentences:  "The 
Secretary  may  include  in  his  notification  to 
the  Commission  that,  for  purposes  of  review- 
ing rate  increases  over  which  the  Commis- 
sion has  Jurisdiction,  a  rail  carrier  has  exces- 
sively deferred  its  maintenance  without  good 
cause.  For  the  purposes  of  this  subsection, 
inspection  of  track  shall  be  conducted  at 
least  once  each  year.". 
By  Mr.  HANCE: 
— Page  144.  line  18.  strike  out  "(a)"  and  all 
that  follows  through  "(b)  "  in  line  5  on  page 
145. 

—Page  144.  line  25.  insert  after  "of  this  title" 
the  following:  "when  such  carrier  is  trans- 
porting grains  or  cotton  or". 

By  Mr.  SANTINI: 
— Page  125.  line  11.  add  the  following  new 
subsection : 

"EFFICIENT    MARKETING 

"Sec.  214.  Section  10762  of  title  49,  United 
States  Code,  is  amended — 

"(al  by  striking  the  second  sentence  in 
subsection  (c)(3)  and  inserting  in  lieu 
thereof  the  following : 

"Except  in  the  case  of  a  rail  carrier,  a  pro- 
posed rate  change  or  a  new  or  reduced  rate 
may  not  become  effective  for  30'  days  after 
the  notice  is  published,  filed,  and  held  open 
as  required  under  subsections  (a)  and  (b)  of 
this  section.  In  the  case  of  a  rail  carrier,  a 
proposed  rate  change  resulting  in  an  in- 
creased rate  or  a  new  rate  shall  not  become 
effective  for  ten  ( 10)  days  after  the  notice 
is  published  and  a  proposed  rate  change  re- 
sulting in  a  reduced  rate  shall  not  become 
effective  for  five  (5)  days  after  the  notice  is 
published,  except  that  a  contract  authorized 
under  section  10712  of  this  title  shall  not 
become  effective  for  30  days.' 

"(b)  in  sut>section  (d)(1).  by  striking  '30- 
day'  and  inserting  in  lieu  thereof  'notice'." 

By  Mr.  SEBELIUS: 
— Page  99,  Line  9,  strike  the  word  "most" 
and  Insert  in  lieu  thereof  "much". 
— Page  101,  line  17,  between  "allowing"  and 
"rail"  Insert  the  word  "efficient". 
— Page  102,  after  line  22.  Insert  a  new  item 
(12)   to  read  as  follows:   "to  encourage  and 
promote  energy  conservation  and  the  rea- 
sonably priced  rail  transportation  of  coal  in 
accordance   with   the  nationally  stated  ob- 
jectives of  energy  Independence." 
— On  page  112.  amend  section  204  by  adding 
a  new  subsection  (d) : 

"(d)  Any  carrier  may.  without  specific  au- 
thorization from  the  Commission,  enter  Into 
contracts  involving  utilization  of  carrier 
owned  or  leased  equipment  not  In  excess  of 
35  percent  of  the  capacity  of  such  carrier's 
owned  or  leased  equipment  by  major  car 
type  (plain  boxcars,  covered  hopper  cars, 
gondolas  and  open  top  hoppers,  coal  cars, 
bulkhead  flatcars,  pulpwood  rackcars.  and 
flatbed  equipment,  including  TOFC  COFC) : 
Provided,  however.  That  with  regard  to  pro- 
posed contracts  between  Class  I  carriers  and 
shippers  originating  an  average  of  1,000  cars 
or  more  per  year  during  the  past  3  years  by 
major  car  type  on  a  particular-  carrier,  no 
more  than  40  percent  of  carrier  owned  or 


leased    equipment   utilized   on    the   average 
during  the  prior  3-year  period  may  be  used 
for  such   contracts   without   prior  Commis- 
sion  authorization." 
— On  page  112,  line  21,  strike  "unduly." 

On  page  113,  line  6.  strike  "unduly." 

On  page  115.  line  1.  strike  "unduly." 
— On  page  112.  line  9,  after  "contract"  and 
before    "with ",    add    "for   the   shipment   of 
goods  other  than  grains  or  cotton". 

On  page  113,  strike  lines  21  through  25, 
strike  all  on  page  114,  and  on  page  115,  strike 
lines  1  through  17. 

—On  page  113,  line  22,  strike  "40,000  "  and 
in  lieu  thereof  insert  "5,000". 

On  page  114.  Une  12,  strike  "40,000",  and 
In  lieu  thereof  Insert  "5,000". 

On  Page  114.  line  18.  strike  "40,000",  and 
In  lieu  thereof  Insert  "5.000". 
— On   page    115.   strike   lines  22   through  24 
and  on  page  116  strike  lines  1  through  10  and 
insert  in  lieu  thereof: 

"DEMAND-SENSITTVE    RATES 

"A  rail  carrier  may  establish  a  tariff,  sub- 
ject to  section  10701  of  this  title  and  other 
provisions  of  this  chapter,  for  any  movement 
or  group  of  movements,  under  which  rates, 
except  those  rates  involving  the  movement 
of  grains,  including  soybeans  and  rice,  or 
cotton,  may  be  raised  and  lowered,  between 
published  maximum  and  minimum  levels,  in 
response  to  either  expected  or  actual  fluctu- 
ations in  demand  for  rail  service.  The  Com- 
mission shall  facilitate  the  establishment  of 
such  demand-sensitive  rates." 
— On  page  118.  line  7.  after  "contracts"  and 
before  "approved",  add  "for  the  shipment  of 
goods  other  than  grains  or  cotton". 
— On  page  146,  strike  lines  16  through  22 
and  renumber  sections  306,  307,  and  308  as 
305.  306.  and  307.  respectively. 

By  Mr.  STANOELAND: 
— Page  101.  line  13.  after  the  word  "system", 
insert  the  words  "where  competition  exists ". 
— Page  101,  line  19.  insert  "while  maintain- 
ing reasonable  rates"  after  "Commission". 
— Page  101,  line  22,  strike  out  the  closing 
quotation  marks  and  the  period. 

Page  102,  after  Une  22,  Insert: 

(12)  to  encourage  honest  and  efficient 
management  of  railroads  and.  in  particular, 
the  elimination  of  noncompensatory  rates 
for  rail  transportation:   and 


H.R.  7591 
Bv  Mr.  COLEMAN: 
—Page  22,  Une  4.  strike  out  "$11,195,000  "  and 
Insert  in  lieu  thereof  the  following:  "$10.- 
695.000". 

— Page  22.  Une  4.  strike  out  "$11,195,000  "  and 
Insert  in  lieu  thereof  the  following:  $10- 
615.000:  Provided.  That  no  funds  appropri- 
ated under  this  paragraph  may  be  used  to 
pay  the  salary  of  any  employee  who  is  not 
providing  service;:  to  the  Federal  Crop  In- 
surance Corporation  commensurate  with  the 
compensation  received". 
Bv  Mr.  DASCHLE: 
— Pa?e  51.  after  line  26.  add  the  following 
new  section: 

Sec.  612.  Of  the  funds  approoriated  by  this 
Act  for  leans  Insured  or  guaranteed  by  the 
Farmers  Home  Administration  for  farm  own- 
ership or  operating  purooses.  an  amount 
equal  to  at  least  25  percent  of  such  funds 
must  be  used  for  such  loans  for  low  income 
limited  resource  l>orrowers. 

By  Mr.  SKFLTON: 
— On  page  51,  insert  the  following  new  sec- 
tion after  line  26: 

"Sec.  612.  None  of  the  funds  aopropriated 
by  this  Act  shall  be  used  to  publish  or  to 
di.<strlbute  copies  of  the  publication  entitled 
•Nutrition  and  Your  Health:  Dietary  Gulde- 
'Ines  for  Americans",  or  in  any  way  to  pub- 
licize or  disseminate  any  Information  con- 
cerning that  publication,  until  such  time  as 
there  has  been  a  complete  review  of  all  con- 
clusions contained  In  the  guidelines  and  they 
have  been  establlsTied  as  fact." 
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(Legislative  day  of  Thursday,  June  12.  1980) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  E>onald  W.  Stewart, 
a  Senator  from  the  State  of  Alabama. 


RECOGNITION  OF  SENATOR  HATCH 


PRAYER 

The  Reverend  Dr.  James  David  Ford, 
Chaplain,  U.S.  House  of  Representatives, 
offered  the  following  prayer: 

Eternal  God,  Father  of  mercies  and 
Lord  of  life,  we  lift  our  hearts  to  Thee 
in  prayer  and  praise.  Prom  things  that 
can  be  seen  we  turn  to  Thee  who  must 
be  inwardly  experienced  and  spiritually 
known.  Here  in  this  place  we  lift  our 
souls  with  joyfulness  for  the  promises 
Thou  hast  given  and  for  the  encourage- 
ment of  Thy  eternal  Word.  Enable  us  to 
face  the  issues  of  life  with  courage  and 
compassion  and  cause  us  to  fight  the 
good  fight,  to  keep  the  faith,  to  finish 
the  race  and,  at  our  last  day,  to  receive 
everlasting  life.  May  Thy  spirit  of  truth 
and  love  be  with  all  who  see  in  their 
daily  tasks  the  opportunity  to  serve  Thee 
by  serving  others.  In  Thy  holy  name  we 
pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
i  DENT  PRO  TEMPORE 

'  The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 
I  U.S.  Senate, 

President  pro  tempore, 
Washington,  D.C.,  July  1.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Gary  Hart,  a  Sen- 
ator from  the  State  of  Colorado,  to  perform 
the  duties  of  the  Chair. 

Warren  O.  MACNtrsoN. 

President  pro  tempore. 

Mr.  HART  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Utah  (Mr.  Hatch)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President,  I  observe 
that  the  time  is  now  8:47  ajn.  While  we 
convened  at  8:45,  it  may  be  that  the 
Senator  from  Utah  was  mismformed 
about  the  time  and  is  not  yet  on  the 
floor.  In  the  meantime,  and  while  I  try 
to  inform  his  office  of  the  situation,  I 
suggest  the  absence  of  a  quorum  which 
will  be  charged  against  the  special  order 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.  BAKER  addressed  the  Chair. 
The     PRESIDING     OFFICER      (Mr. 
•  Exon).  The  Chair  recognizes  the  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  in- 
formed now  that  it  will  not  be  possible 
for  the  Senator  from  Utah  to  be  present 
to  utilize  the  time  allotted  him  under 
the  special  order  and,  therefore,  Mr. 
President,  I  ask  unanimous  consent  first 
to  yield  3  minutes  of  the  time  remaining 
under  the  Hatch  special  order  to  the  dis- 
tinguished Senator  from  Alabama,  and 
then  to  reserve  the  remainder,  which 
I  will  either  yield  back  or  allocate 
further  after  the  remarks  by  the  Sen- 
ator from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Alabama. 

Mr.  STEWART.  I  thank  the  Senator 
from  Tennessee. 


RECOGNITION     OF     THE     ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 


THE  JOURNAL 


Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ECONOMIC  GROWTH 

Mr.  STEWART.  Mr.  President,  there 
has  been  a  good  deal  of  conversation 
about  the  economy  in  this  coimtry  re- 
cently, but  with  particular  emphasis  on 
productivity  and  particular  emphasis  on 
this  country  gaining  back  a  portion  of 
the  market  that  it  lost  in  the  automobile 
industry  and  the  steel  industry. 

In  connection  with  that,  the  Senator 
from  Wisconsin.  Senator  Gaylord  Nel- 
son, and  I  have  been  holding  hearings  in 
the  Senate  Select  Subcommittee  on 
Small  Business  and  we  have  had  some 
very  interesting  testimony.  We  continue 
those  hearings  on  economic  growth  to- 
day with  two  witnesses.  One  of  those  wit- 
nesses. Mr.  President,  is  Mr.  William  C. 


Norris.  who  is  chairman  of  the  board  and 
chief  executive  ofBcer  of  Control  Data 
Corp..  which  is  one  of  this  coimtry 's  larg- 
est companies. 

The  question  might  be  asked  as  to  why 
this  particular  gentleman  is  testifying 
before  the  Small  Business  Committee. 
He  has  s<Mne  rather  interesting  things 
to  say.  though,  not  only  to  that  commit- 
tee but,  I  think,  to  the  Senate  about 
small  business  and  large-sized  business 
concerns,  the  relationships  and  what 
benefits  that  could  provide  to  this  coun- 
try of  ours. 

I  ask  unanimous  consent  that  Mr. 
Norris'  testimony  be  printed  in  the  Rec- 
ord so  that  the  ether  Members  of  this 
body  might  have  the  opporttmity  to  re- 
view that  testimony. 

There  bemg  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  William  C.  Norus 
Mr.  Chairman  and  members  of  the  Select 
Committee  on  Small  Business.  I  appreciate 
this  opportunity  to  testify  on  our  declining 
productivity  and  innovation.  Noting  your 
expressed  concern  with  these  subjects,  I 
shall  address  them  first.  After  that.  I  sbaU 
explain  how  big  business  can  help  small 
business  improve  productivity  and  innova- 
tion. In  the  process  big  business  not  only 
would  help  Itself  but.  of  crucial  Importance 
to  all  of  us.  more  Jobs  would  be  created.  I 
believe  that  Job  creation  must  be  addressed 
In  any  discussion  of  productivity  because  an 
unemployed  worker  obviously  Is  an  tmpro- 
ductive  one. 

First,  a  word  of  explanation  of  why  I  am 
championing  a  program  to  help  small  busi- 
ness. In   helping   to  establish  and   manage 
several  new  companies.  I  have  experienced 
most  of  the  problems  of  small  business.  One 
of  these  companies.  Control  Data,  founded 
23  years  ago.  is  now  a  large  firm  with  near- 
ly  60.000   employees   and   annual   sales   ex- 
ceeding 3.5  billion  dollars.  My  experiences, 
over  these  years,  have  taught  me  how  Im- 
portant  small   business   is   to   our   national 
economic  health,  and  especially  to  the  em- 
ployment of  young  people  and  the  handi- 
capped. I  have  also  learned,  firsthand,  that 
small  business  has  its  own  urgent  needs  and 
that  Control  Data  can  profit  both  the  nation 
and  its  stockholders  by  helping  to  meet  those 
needs.  So  the  program  I  will  be  describing 
today  is  the  result  of  many  years  of  effort. 
Reversing  the  continuing  and  dangerous 
decline  In  the  rate  of  productivity  growth  In 
the  United  States  is  a  gargantuan  challenge. 
The  myriad  factors  bearing  on  productivity, 
many  of  which  are  interrelated,  make  It  a 
perplexing  challenge  as  well.  Experts  have 
been  unable  to  agree  on  a  single,  overriding 
explanation  for  the  decline,  nor  have  they 
been  able  to  agree  on  the  impact  of  indi- 
vidual factors. 

However,  there  is  a  consensus  that  a  num- 
ber of  factors  are  Imoortant,  Including  lag- 
ging Innovation.  lagging  capital  Investment, 
the  Increased  cost  of  energy.  underutUlzed 
resources  (both  human  and  physical) .  exces- 
sive government  regulation,  difficulty  and 
Inaccuracy    of    measuring    productivity    In 


'  This  "bullet"  symbol  identifies  statemenc  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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many  areas,  and  the  decreasing  contribution 
o{  small  business. 

Scores  of  actions  have  been  reconunended 
by  the  experts  and  hundreds  of  bills  have 
been  introduced  In  Congress — but  adequate 
legislation  has  yet  to  be  passed.  There  has 
also  been  a  lot  of  talk  about  the  need  for  a 
"National  Productivity  Improvement  Policy." 
or  a  "National  Conunitment  to  Productivity 
Improvement,"  or  a  "Coordinated  National 
Effort  for  Productivity  Improvement."  The 
various  ways  of  saying  it.  and  the  ambiguity 
of  the  phrases  are  symptomatic  not  only  of 
differing  perceptions  of  the  problem  and  the 
proper  approach  to  solving  it.  but  also  of  a 
fairly  widespread  abhorrence  in  our  country 
of  anything  that  even  vaguely  resembles  na- 
tional planning. 

Given  the  degree  of  wheel  spinning  so  far. 
what  meaningful  actions  can  be  taken?  I 
propose  one  action  that  would  gain  a  consen- 
sus, be  nationwide  in  scope  and  be  pro- 
foundly beneficial.  Simply  put.  it  is  that  big 
business  should  help  small  business  and  in 
the  process  help  itself. 

To  a  considerable  extent,  the  decreasing 
contributions  of  small  business  to  our  econ- 
omy have  been  due  to  government  regula- 
tions, tax  measures  and  other  policies  tnat 
discriminate  against  small  business,  while 
favoring  of  big  business.  What  we  need  in- 
stead are  policies  which  are  fair  to  ooih  sec- 
tors and  which  encourage  cooperation.  Big 
businesses  and  small  businesses  are  a  natural 
lit — and  cooperation  between  them  can  be 
highly  successful  and  mutually  rewarding. 
Consider  some  of  the  attributes  of  each: 

Small  businesses  represent  approximately 
97  percent  of  the  companies  in  the  United 
States,  produce  approximately  40  percent  of 
the  nation's  goods  and  services,  and  account 
for  more  than  half  of  the  Jobs  in  the  private 
sector.  They  also  make  a  disproportionately 
large  contribution  to  tndtistrial  innovation 
and  consequently  generate  nearly  87  percent 
of  the  new  Jobs  as  well. 

On  the  other  hand,  big  businesses  have  the 
majority  of  the  technological,  management, 
professional  and  capital  resources  in  this 
country,  conduct  most  of  the  research  and 
development  in  the  private  sector,  and  bene- 
fit from  the  advantages  accruing  from  large- 
scale  operations  and  advanced  information 
systems. 

At  the  same  time,  however,  the  resources  of 
big  business  are  under-utilized — and  the  en- 
vironment In  large  companies  is  not  condu- 
cive to  innovation,  primarily  because  of  a 
corporate  bureaucracy  that  avoids  risks 
whenever  possible,  especially  those  associated 
with  truly  major  innovative  products  or  serv- 
ices. The  emphasis  today  In  large  companies 
is  on  immediate  payoffs  from  marginal  im- 
provements In  existing  products  and  services, 
and  from  reduced  labor  costs  through  mech- 
anization and  automation.  The  rising  cost  of 
Innovation,  investor  pressure  for  immediate 
earnings,  and  greater  uncertainty  about  the 
economy  have  created  an  environment  in 
which  the  development  of  new  products  and 
services  takes  a  back  seat. 

In  contrast.  In  small,  technologically 
oriented  companies  the  management  Is  en- 
trepreneurial rather  than  bureaucratic.  Here, 
developing  Ideas  Into  useful  products  and 
services  with  the  big  risks  associated  with 
such  development  is  a  way  of  life.  But  the 
mortality  rate  of  new  firms  Is  shocking — only 
about  20  percent  of  those  started  siu-vlve. 
and  there  are  more  than  400.000  failures  each 
year.  This  social  waste  helps  fuel  Inflation. 
Even  worse  is  the  loss  of  Jobs,  considering 
that  small  business  accounts  for  more  than 
half  of  all  existing  Jobs  and,  as  mentioned, 
most  of  the  new  Jobs 

MASSIVE    PROCKAM 

What  is  needed  is  a  massive  and  systematic 
program,  one  with  surprisingly  low  cost.  In 
which  the  Innovative  potential  of  small  en- 


terprise can  be  nurtured  by  the  resources  of 
big  business.  Such  a  program  would  help 
guarantee  the  profitable  growth  of  existing 
small  enterprises  and  would  stimulate  the 
creation  of  niillions  of  new  businesses  and 
the  millions  of  Jobs  that  go  with  them. 

The  program  that  I  am  advocating  is  based 
on  a  number  of  premises.  The  first  is  thai 
helping  small  enterprise  is  a  major  business 
opportunity  for  big  companies. 

Second,  that  a  major  thrust  of  the  pro- 
gram is  the  better  utilization  of  presently 
under-utilized  big  company  resources.  Third, 
that  there  are  enormous  business  opportuni- 
ties for  large  companies  and  small  companies 
working  together  in  conjunction  with  the 
government  to  address  the  major  unmet 
needs  of  society.  Such  needs  Include  develop- 
ing alternative  and  less-costly  domestic 
sources  of  energy,  encouraging  more  energy 
conservation,  and  providing  better  environ- 
mental protection,  lower  cost  food  and  hous- 
ing, lower  cost  and  more  available  education 
and  training,  urban  revitalizatlon,  and  rural 
development. 

Large  companies,  working  directly  with 
small  companies  or  through  the  formation  of 
consortia  with  other  organizations,  can  as- 
semble the  diverse  resources  to  provide  com- 
prehensive approaches  where  required,  such 
as  in  urban  and  rural  development.  Given 
adequate  assistance,  small  enterprise  can  be 
an  important  part  of  urban  revitalizatlon: 
building,  rebuilding  and  maintaining  hous- 
ing and  commercial  centers;  helping  to  pro- 
vide health  care,  education,  training  and 
other  social  services:  as  v.-ell  as  engaging  in 
the  production,  processing  and  distribution 
of  food  and  in  waste  recycling. 

It  is  also  evident  today  that  with  the 
proper  selection  and  application  of  existing 
and  emerging  technologies,  and  with  ade- 
quate ongoing  research  and  development, 
small  family  farms  and  food  processing  op- 
erations can  be  a  critical  factor  in  rural 
development.  They  can  reduce  the  cost  of 
food,  make  a  significant  contribution  to  food 
production,  do  it  in  more  environmentally 
protective  ways  and  provide  a  decent  living 
for  the  operators. 

The  consoi^ium  approach  is  also  applica- 
ble to  high  risk  projects  or  those  with  a 
long  term  payout,  such  as  the  development 
of  less  costly  and  more  available  sources  of 
energy  and  the  establishment  of  small  busi- 
ness export  trading  companies  to  increase 
U.S.  exports. 

A  perspective  on  the  enormous  potential 
benefits  that  can  be  realized  from  the  better 
utilization  of  big  company  resources  may 
be  gained  by  looking  at  the  major  links  in 
the  chain  of  success  for  small  business. 
These  links  are  technology,  financing,  con- 
sulting, training  and  markets.  Several  of 
these  elements  are  under-utilized  in  big  com- 
panies. 

More  specifically,  most  large  companies 
use  only  part  of  their  huge  stock  of  tech- 
nology in  their  own  commercial  activities. 
Some  of  that  unused  technology  can  be  sold 
to  small  companies.  In  the  same  way,  man- 
agers and  professionals  In  large  companies 
are  relatively  unchallenged  for  a  good  part 
of  the  time.  They  cannot  work  productively 
on  one  type  of  problem  continuously.  As 
with  technology,  the  services  of  these  people 
can  be  sold  to  small  businesses:  and  In  the 
process,  profits  are  earned  by  the  companies 
and  the  Individuals  gain  a  broader  base  of 
experience.  Of  course,  many  other  services 
can  be  offered  by  big  business  to  small  busi- 
ness, including  training,  data  services  and 
financial  services. 

The  benefits  of  a  stronger  and  larger  small 
business  sector  would  also  accrue  to  society 
as  a  whole.  For  example,  In  recent  years, 
prices  for  services  and  food  have  increased 
rapidly.  Small  businesses  play  a  major  role  In 
the  services  sector  and,  through  the  applt- 


cation  of  big  business  technology  and  pro- 
fessional and  management  resources,  they 
can  become  more  productive  and  efficient, 
and  price  increases  will  be  moderated.  With 
respect  to  food,  we  live  in  a  world  of  scarce 
and  costly  energy.  An  increase  in  the  num- 
ber of  small  family  farms  and  small-scale 
food  processors  would  promote  a  less  energy- 
Intensive  agriculture,  and  would  also  lead 
to  more  moderate  inct^ases  in  food  prices. 

Small  businesses  can  be  found  in  every 
segment  of  our  economy.  If  they  can  l>e  m- 
creased  in  uiunber  and  be  made  more  effi- 
cient, they  will  put  downward  pressures  on 
the  overall  rate  of  infiation  and  the  entire 
country  will  benefit. 

At  this  point.  I  should  emphasize  that  the 
program  that  I  am  advocating  is  not  a  theo- 
retical abstraction.  My  company.  Control 
Data,  is  engaged  in  a  large  scale  effort  ad- 
dressing the  needs  of  small  business  as  a 
business  opportunity.  In  addition.  Control 
Data  is  a  participant  in  City  Venture,  Inc. 
which  is  a  consortium  of  13  companies  and 
2  religious  organizations  engaged  in  urban 
revitalizatlon:  and  a  participant  in  a  second 
consortium.  Rural  Venture  which  plans  and 
manages  Implementation  of  programs  In 
rural  development. 

More  Information  on  these  activities,  along 
with  a  detailed  description  of  a  nationwide 
program  and  means  of  implementation.  Is 
contained  in  a  paper  entitled  "Small  Busi- 
ness; A  Great  Resource  for  a  Country:  A 
Great  Opportunity  for  Big  Business,"  which 
I  have  Included  In  the  record. 

GOVERNMENT    ACTIONS 

Since  the  payoffs  in  many  of  the  proposed 
actions  are  long  term,  government  financial 
incentives  will  be  necessary  to  stimulate  the 
required  cooperation  between  big  and  small 
business.  This  can  be  achieved  through  the 
use  of  tax  credits  with  only  a  small  and  tem- 
porary reduction  in  tax  revenues.  Eventually, 
as  output  Increased,  there  would  be  a  huge 
net  gain  in  revenues.  Further,  no  Increase  in 
the  present  level  of  government  funding  for 
economic  and  human  development  would  be 
required  to  support  the  cooperative  programs 
I  have  described  for  addressing  major  unmet 
needs  of  our  society. 

Since  big  business-small  business  coopera- 
tion can  provide  a  major  source  of  new  Jobs, 
the  program  should  be  non-controversial. 
Not  only  would  it  create  Jobs,  but  It  also 
would  spur  productivity  Improvements. 
These  benefits  can  accrue  while  the  debate 
drags  on  over  the  causes  of  lagging  produc- 
tivity and  a  climate  develops  for  acceptance 
of  a  national  productivity  improvement  plan. 

Mr.  STEWART.  Mr.  President,  I  en- 
courage Members  of  the  Senate  to  take 
a  look  at  the  testimony,  because  I  think 
ho  offers  some  unique  ideas  about  the  re- 
lationship between  small  business  con- 
cerns and  large  business  concerns  that 
would  be  helpful  to  us  in  getting  out  of 
our  present  economic  difficulties.  He  is  a 
man  representing  a  fairly  unique  com- 
pany, and  I  commend  the  testimony  to 
the  Members  of  the  Senate. 

I  thank  the  Senator  from  Tennessee 
for  allowing  me  this  opportunity. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader — I 
mean,  the  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  noted 
with  great  interest  the  remark  of  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  corrected  it  quickly. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Alabama.  I  am  pleased 
to  have  the  report  that  he  has  just  given 
us. 
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I         CHANGING  THE  SAUDI  F-15 
I  AGREEMENT 

Mr.  BAKER.  Mr.  President,  one  of  the 
most  contentious  arms  sales  debates  that 
took  place  here  in  the  Senate  was  in 
1978 — the  decision  of  the  Carter  admin- 
istration to  sell  F-15s  to  Saudi  Arabia. 
I  supported  the  Presidents  decision  at 
that  time,  and  one  of  my  principal  rea- 
sons was  that  I  was  convinced  that  the 
planes — as  configured  under  the  terms 
of  the  sale — would  not  pose  any  serious 
offensive  threat  against  Israel. 

In  connection  with  the  Senate's  con- 
sideration of  this  matter  in  1978.  the  ad- 
ministration provided  a  number  of  spe- 
cific assurances  concerning  the  defensive 
and  limited  range  capabilities  that  were 
to  be  configured  into  the  Saudi  F-15s. 
In  particular,  on  May  9,  1978,  Defense 
Secretary  Harold  Brown  sent  a  letter  to 
the  chairman  of  the  Foreign  Relations 
Committee  which  included  the  following 
stipulations: 

The  P-15  we  plan  to  sell  to  Saudi  Arabia 
will  have  the  same  configurations  as  the  In- 
terceptor model  approved  for  the  United 
States  Air  Force. 

The  plane  requested  by  Saudi  Arabia  will 
not  be  equipped  with  the  special  features 
that  could  give  It  additional  range.  Specifi- 
cally, the  planes  will  not  have  conformal 
fuel  tanks  ("fast  packs").  I.e..  auxiliary  fuel 
tanks  that  conform  to  the  body  of  the  plane, 
and  Saudi  Arabian  KC-130  tankers  do  not 
have  equipment  for  air  refueling  of  the 
F-15. 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  multiple  ejection 
racks  (MER  200)  which  would  allow  the 
plane  to  carry  a  substantial  bomb  load  The 
United  States  will  not  furnish  such  MERs. 

Saudi  Arabia  has  not  requested,  nor  do  we 
Intend  to  sell  any  other  systems  or  arma- 
ments that  could  increase  the  range  or  en- 
hance the  ground  attack  capabllltv  of  the 
F-15. 

In  addition,  in  testimony  before  the 
House  Foreign  Affairs  Committee  on 
May  9.  1980.  Secretarj-  of  Defense  Brown 
was  asked  whether  the  United  States  was 
planning  to  provide  the  Saudis  with  an 
aerial  refueling  capacity  for  the  F-15's. 
In  response.  Secretary  Brown  said: 

The  P-15  does  have  a  receptacle,  but  the 
Saudis  don't  have  an  aerial  refueling  capa- 
bility with  a  probe,  so  they  will  not  be  able 
to  refuel  the  F-15. 

Mr.  President,  according  to  recent 
press  reports  the  administration  has  been 
asked  by  Saudi  Arabia  to  supply  the  very 
items  of  equipment  which  would  give  its 
P-15's  a  potent  offensive  capability  and 
which  the  administration  assured  the 
Senate  in  1978  would  not  be  provided  so 
as  to  obviate  the  emergence  of  a  poten- 
tially new  offensive  threat  to  Israel's  se- 
curity from  yet  another  point  on  the 
compass. 

Therefore,  Mr.  President,  my  purpose 
m  speaking  today  is  to  join  my  colleague. 
the  distinguished  majority  leader,  in  urg- 
ing the  administration  not  to  pursue  the 
sale  of  the  additional  items  of  armament 
requested  by  Saudi  Arabia  to  augment 
the  offensive  striking  power  of  its  F-15's. 
Just  1  week  ago  today,  in  speaking  on 
this  verv  matter,  the  distinguished  ma- 
jority leader  put  the  matter  very  aptly 
when  he  said : 


We  value  our  relationship  with  Saudi  Ara- 
bia and  want  to  maintain  that  relationship. 
It  is  a  relationship  that  should  not  rise  or 
fall  over  a  matter  such  as  this  proposal  for 
the  supplemental  aircraft  equipment. 

I  can  see  no  rationale  that  would  now  jus- 
tify providing  this  kind  of  offensive  capabil- 
ity for  the  P-15'8. 

For  the  reasons  which  I  have  stated.  I 
urge  the  administration  not  to  proceed 
with  the  sale  of  advanced  supplemental 
equipment  to  Saudi  Arabia  for  the  F-15's 
it  is  purchasing. 

Mr.  President,  I  yield  2  minutes  of 
Senator  Hatchs  remain  ng  t'me  to  the 
Senator  from  Wisconsin  <Mr.  Proxhire)  . 


CAUSE  TO  UNIFY 


Mr.  PROXMIRE.  Mr.  President,  the 
history  of  Bulgaria's  valiant  resistance  to 
Nazi  Germany  is  inspirational.  Of  Bul- 
garia's 50.000  Jews,  no  more  than  10  per- 
cent were  deported  to  concentration 
camps.  They  certainly  were  not  spared 
by  Nazi  sympathy  or  oversight.  They 
were  saved  by  the  courage  and  mercy  of 
the  Bulgarian  people. 

Many  groups — religious,  political,  and 
social — defied  the  Nazis  in  occupied  Bul- 
garia. Many  people  acted  individually  to 
defend  the  Jews  against  intense  Nazi 
hatred.  But  the  most  deeply  moving  of  all 
rescue  tactics  were  the  widespread 
"mercy  baptisms." 

Few  Jews,  even  in  desperation,  were 
willing  to  renounce  Judaism.  The  up- 
heaval of  their  lives  caused  by  Nazi  poli- 
cies led  most  Jews  to  cling  even  more 
closely  to  their  family  and  culture.  Un- 
derstanding and  respecting  the  values  of 
Judaism,  many  priests  conducted  mass- 
scale  but  temporary  baptisms  of  Jews.  By 
1941.  hundreds  of  Jews  entered  the  im- 
mediate refuge  of  conversion.  Both  par- 
ties agreed  that  the  convert  would  re- 
tract his  vows  after  the  war.  Both  agreed 
that  the  baptism  was  an  act  of  mercy  in 
line  with  Christian  and  Jewish  doctrines. 

But  the  Nazis  soon  caught  on.  A  gov- 
ernment order  declared  that  only  those 
Jews  who  had  been  baptized  before  pub- 
lication of  the  Nazi  racist  laws  could  be 
spared  by  conversion.  This  restriction  on 
the  "mercy  baptisms"  would  have  sealed 
the  fates  of  many  Jews  had  not  devoted 
priests  and  the  Bulgarian  people  dared 
to  defy  the  Nazis.  They  firmly  claimed 
that  many  Jews  had  been  baptized  be- 
fore the  deadline.  Even  while  facing  pos- 
sible removal  from  the  church,  the 
priests  persisted  in  their  acts  of  mercy. 

Christians  and  Jews  overcame  their 
fundamental  religious  differences.  In 
that  time  of  division  and  hate,  they 
found  cause  to  unify  and  love.  In  that 
time  of  inhumanity  and  death,  they 
struggled  to  preserve  humanity  and  the 
sanctity  of  life.  At  a  time  when  divisive- 
ness  and  baseness  prevailed,  they  worked 
together  to  serve  the  highest  ideals  of 
mankind. 

Mr.  President,  we  can  do  the  same  by 
overcoming  our  differences  and  ratifying 
the  Genocide  Convention  now. 

Mr.  President,  once  again  I  thank  the 
minority  leader  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 


Mr.  BAKER.  Mr.  President.  I  pre- 
ferred the  other  configuration. 

Mr.  President,  is  there  time  remain- 
ing under  the  Hatch  special  order? 

The  PRESIDING  OFFICER.  There  is 
7  minutes  remaining  under  the  time  of 
the  Senator  from  Utah. 

Mr.  BAKER.  Mr.  President,  for  the 
moment,  I  suggest  the  absence  of  a 
quorum  to  be  charged  against  that  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  is  there 
time  remaining  under  the  leadership 
time? 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining. 


DEPARTMENT  OF   DEFENSE 
AUTHORIZATION.  1981 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6974)  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  to  the  Senator  from  Nebraska 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Nebraska. 

THE    ex    AIBCKAFT 

Mr.  EXON.  Mr.  President,  it  is  im- 
portant that  the  Senate  have  a  full  ap- 
preciation of  the  extensive  new  program 
which  the  administration  and  the  Armed 
Services  Committee  are  recommending 
that  we  launch  with  the  bill  before  us. 

I  am  in  support  of  this  concept  of  a 
rapid  deployment  force  because  of  the 
contingencies  I  am  convinced  we  face 
in  the  troubled  world  in  which  we  live. 
But  like  any  new  program,  there  are 
some  unknowns  and  it  is  important  that 
we  chart  our  course  thoughtfully  and 
exercise  restraint  of  concepts  and  costs 
as  best  we  can  in  this  deliberative  body. 

THE  ex  AND  THE  RAPID  DEPLOYMENT  FORCE 

Mr.  President,  shortly  after  the  fiscal 
year  1981  budget  was  submitted  to  the 
Congress.  I  was  assigned  responsibility 
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for  evaluating  the  administration's  pro- 
posed initiatives  for  the  Rapid  Deploy- 
ment Force  ( RDF) . 

In  conjunction  with  this  responsibility, 
I  conducted  two  extensive  hearings  on 
the  subject.  The  two  principal  new  initia- 
tives which  were  proposed  in  the  budget 
request  consisted  of  a  start  on  a  program 
of  construction  of  maritime  pre-position- 
ing  ships  and  research  and  development 
on  the  CX  transport  aircraft.  From  the 
very  beginning,  it  was  evident  that  these 
two  new  programs  could  not  be  evaluated 
in  isolation.  Therefore,  the  scope  of  the 
hearings  as  well  as  my  analysis  were  ex- 
panded to  include  a  review  of  our  entire 
military  mobility  capability — especially 
in  light  of  our  requirements,  which  in- 
clude enhancing  U.S.  ability  to  rapidly 
deploy  our  forces  to  areas  where  little 
logistics  support  exists. 

Our  efforts  were  aimed  at  evaluating 
our  present  capability  to  rapidly  deploy 
to  the  Persian  Gulf  region.  This  region 
was  chosen  for  two  reasons:  First,  in 
light  of  the  Presidents  recent  declara- 
tion that  this  region  was  one  of  vital  im- 
portance to  the  United  States  and  our  al- 
lies: and.  second,  because  it  presented 
one  of  the  most  demanding  scenarios  for 
rapid  deployment  and  constituted  a  good 
benchmark  against  which  to  judge  U.S. 
ability  to  deploy  elsewhere. 

The  hearings  on  this  subiect,  as  well 
as  my  subsequent  investigation,  brought 
several  points  into  sharp  focus.  First,  the 
diCBcuIty  in  obtaining  and  maintaining 
access  to  land  bases  in  the  Persian  Gulf 
region  exacerbates  the  difficulties  in- 
volved in  rapidly  deploying  US  military 
forces  to  that  or  anv  similar  area.  There- 
fore, there  is  a  need  to  establish  a  core 
capability  to  emnloy  forces  in  this  region 
because  of  the  virtual  lack  of  pre-posi- 
tioned  equipment  and  support — a  situa- 
tion totally  different  from  the  NATO 
theater  where  there  is  an  extensive  lo- 
gistics network. 

Given  that  assumption,  the  next  step 
was  to  give  priority  to  programs  which 
would  provide  near-term  additives  to  our 
current  "lift"  capacity  as  well  as  to  con- 
tinue or  initiate  programs  to  maintain 
or  improve  our  existing  mobility  forces. 
Finally,  initiatives  to  enhance  our  long- 
term  ability  for  rapid  deployment  needed 
to  be  considered  and  begim,  where  appro- 
priate. 

For  the  near  term,  the  United  States 
will  have  a  seven-ship  maritime  pre- 
positioning  force  utilizing  existing  ships 
on  station  in  the  Indian  Ocean  area  later 
this  simimer.  In  addition  to  that,  the  fol- 
lowing is  a  catalog  of  military  mobility 
assets  which  we  have  available  today. 
Our  current  airlift  caDab'hty  consists  of 
77  C-5A  aircraft  and  271  C-141  A/B  air- 
craft which  are  available  for  inter- 
theater  airlift.  In  a  full  mobilization 
scenario,  an  additional  111  cargo  and 
246  passenger  aircraft  from  the  private 
sector  could  be  reouis'tioned  for  military 
use.  Over  550  militarv  C-130  aircraft 
could  also  be  available  for  intratheater 
airlift.  Under  full  mobilization,  over 
400  ships  from  our  military  sealift  com- 
mand, ready  reserve  fleet,  national  de- 
fen<!e  reserve  fleet,  and  Merchant  Marine 
couM  be  made  available  as  well. 

The  Senate  Armed  Services  Commit- 
tee  took   several   important   initiatives 


this  year  to  enhance  our  ability  to  rap- 
idly deploy  forces  to  contingency  areas. 
In  addition  to  approving  the  administra- 
tion's request  for  the  beginning  of  the 
long-term,  maritime  pre-positioning  ship 
program,  the  committee  approved  the 
ongoing  program  to  increase  the  capa- 
bility and  life  of  our  existing  C-5  and 
C-141  transport  aircraft.  Additionally, 
the  request  for  six  more  KC-10  tanker/ 
cargo  aircraft  was  approved.  Another 
most  important  committee  initiative  is 
the  proposed  purchase  of  100  off-the- 
shelf  lightweight  armored  vehicles  for 
the  Marine  Corps.  It  has  become  clear 
to  me  that  the  formation  of  a  combat 
unit  with  a  family  of  such  vehicles  as 
soon  as  possible  will  fill  a  void  we  cur- 
rently find  in  our  Armed  Forces  during 
the  mid-1980's — until  the  Army  and  Ma- 
rine Corps  can  jointly  develop  a  family 
of  high-technology  lightweight  armored 
vehicles  for  the  late  1980s. 

For  the  near-term  improvement  of  our 
sealift  capability,  the  committee  ap- 
proved the  purchase  of  eight  SL-7  cargo 
container  ships  which  will  be  modified 
slightly  for  military  use.  These  ships, 
with  their  fast  33-knot  capability,  will 
provide  enough  sealift  to  move  an  entire 
Army  mechanized  division  to  the  Persian 
Gulf  area  from  a  standing  start  in  a  little 
over  2  weeks.  These  ships  are  already 
being  operated  by  a  commercial  company 
and  all  eight  can  be  purchased,  modified, 
and  ready  for  use  between  1981  and  1984. 
This  fast  sealift  capability  will  contrib- 
ute heavily  to  increasing  the  tonnage 
which  can  be  transported  to  a  contin- 
gency area  in  a  relatively  rapid  fashion. 

There  is  an  inherent  trade-off  between 
airlift  and  sealift.  The  former  empha- 
sizes speed  of  delivery  while  the  latter 
emphasizes  high-tonnage  delivery.  There 
needs  to  be  a  balance  between  the  two, 
because  too  heavy  a  reliance  on  airlift 
will  be  prohibitively  expensive,  while  an 
overreliance  on  sealift  will  not  provide 
adequate  forces  at  the  scene  of  battle  in 
time  to  make  a  significant  difference — 
unless  adequate  warning  time  for  mobi- 
lization is  available. 

Of  our  existing  airlift  force,  only  the 
77  C-5A  aircraft  can  carry  so-called 
"outsize"  cargo — one  of  our  current  M-60 
main  battle  tanks,  future  XM-1  tanks, 
infantry  fighting  vehicles  and  certain 
other  pieces  of  equipment  too  large  to 
fit  into  the  C-141,  C-130  or  civil  Reserve 
air  fleet  aircraft. 

As  part  of  the  fiscal  year  1981  budget, 
the  administration  requested  $81.3  mil- 
lion to  begin  research  and  development 
on  a  new  CX  cargo  aircraft.  This  air- 
craft, as  envisioned,  would  have  a  size 
and  cubic-foot  cargo  capacity  some- 
where between  the  existing  C-141  and 
C-5  aircraft.  It  would  be  able  to  carry 
the  "outsize"  cargo  mentioned  earlier — 
although  only  one  tank  such  as  the  C-5 
can  now  carry :  however,  it  would  be  en- 
gineered to  land  at  austere,  shorter  air- 
fields and  use  less  parking  ramp  and 
taxiway  space  than  the  C-5.  This  adver- 
tised capability  would,  in  the  Air  Force's 
view,  open  up  far  more  airfields  world- 
wide for  delivery  of  this  cargo  than  can 
currently  handle  the  C-5  aircraft — an 
effort  to  have  main  battle  tanks  and  as- 
sociated equipment  delivered  right  up  to 


the  forward  edge  of  battle,  one  at  a  time 
per  aircraft. 

However,  the  Air  Force's  presentation 
in  support  of  the  CX  was  deficient.  The 
Congress  this  year  was  asked  to  approve 
a  conceptual  aircraft — one  whose  design 
is  "notional"  and  ill-defined:  one  whose 
concept  of  employment  is  questionable; 
and,  one  whose  cost  is  extremely  high. 

My  sentiment,  and  that  of  the  com- 
mittee, is  that  additional  "lift"  is  needed 
to  insure  that  our  already  existing  mili- 
tary forces  can  be  moved  wherever  need- 
ed in  a  timely  fashion.  The  necessary 
balance  between  airlift  and  sealift  is  rec- 
ognized and  appreciated.  Airlift  alone 
can  never  hope  to  deliver  anywhere  near 
the  total  amount  of  men  and  equipment 
to  conduct  a  major  deployment  to  an 
area  where  little  support  is  already  avail- 
able. The  great  bulk  of  tonnage  required 
for  such  a  deployment  simply  must  move 
by  sea  because  of  the  overall  require- 
ment— even  for  a  conflict  of  short  dura- 
tion. In  addition  to  the  placement  of 
forces  in  a  contingency  area,  those  forces 
must    be   supported    after   they    arrive. 

While  the  exact  figures  are  classified, 
the  total  tonnage  required  to  deliver  and 
support  an  envisioned  major  deployment 
to  an  area  outside  of  NATO  is  stagger- 
ingly high.  In  short,  it  will  do  little  good 
to  deliver  a  large  force  to  an  objective 
area  only  to  have  it  run  out  of  fuel,  am- 
munition, and  food  a  few  short  days  af- 
ter it  arrives.  Again,  a  balance  must  be 
struck  between  the  tonnage  require- 
ments of  both  manpower  and  equipment 
for  both  speed  and  sustainability — es- 
pecially in  areas  of  the  world  where  the 
vital  lines  of  communication  for  our  po- 
tential enemies  are  shorter  than  our  own. 

It  is  not  clear  that  a  concept  optimized 
for  strategic  airlift  or  heavy  armor — 
essentially  one  tank  per  aircraft — into 
remote,  austere  airfields  as  envisioned  in 
the  Air  Force  plan  is  militarily  valid  nor 
should  the  concept  be  dismissed  out  of 
hand.  The  Air  Force  presentation  went 
into  great  detail  regarding  the  number 
of  additional  airfields  into  which  this 
"notional"  CX  could  land:  however,  it 
lacked  a  corresponding  thorough  analy- 
sis of  how  the  aircraft  would  fit  into  the 
military  transportation  system  we  are 
attempting  to  enhance.  In  particular,  it 
was  shown  how  much  additional  cargo 
could  be  delivered  rapidly  by  air,  but 
lacked  definition  with  resoect  to  an  op- 
erationally sound  time  sequence  of  de- 
livery as  well  as  the  suooortabllitv  of 
those  forces.  In  short,  the  CX  could  de- 
liver heavy  armor  to  remote  areas  quite 
o.uickly,  but  "beans  and  bullets"  to  ac- 
comnany  that  annor  would  have  to  come 
by  different  and  less  rapid  means.  The 
potential  for  militarv  catastrophe  stands 
out  prominently  in  this  regard. 

My  difBcultv  with  the  CX  as  prooosed 
extends  further.  Because  the  Air  Force 
has  not  decided  on  the  exact  size  and 
other  characteristics  of  the  CX,  it  does 
not  know  how  manv  aircraft  it  will  need 
to  procure  to  fulfill  the  stated  require- 
ments— reouirements  which  are  based  on 
sketchy  assumptions  and  less  than 
clearly  defined  military  tactics.  Esti- 
mates ranee  from  a  need  for  100  to  150 
aircraft.  This  variance  can  mean  a  mini- 
mum estimated  25-year  life-cycle  cost  of 
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between  $16.9  billion  and  $21.1  billion. 
What  we  do  know  is  that,  should  the  pro- 
gram go  forward  as  currently  outlined, 
the  first  5-year  cost  (1981-85)  is  con- 
servatively estimated  at  $6.7  billion  and 
at  least  $10  billion  during  this  decade. 
Given  the  priority  need  to  improve,  as 
quickly  as  possible,  our  overall  ability 
to  move  high  volumes  of  tonnage  to  con- 
•tingency  areas,  the  relatively  small  in- 
cremental increase  in  tonnage  provided 
by  the  CX  is  not  a  proven,  prudent  in- 
vestment at  this  time  especially  in  view 
of  the  "lift"  shortages  we  face  and  the 
long  corrective  road  ahead. 

Mr.  President,  the  United  States  cur- 
rently has,  by  any  measurement,  the 
world's  finest  military  airlift  fleet.  The 
Congress  is  being  asked  to  approve  fur- 
ther additions  to  it  at  this  time  when  we 
are  not  even  sure  of  the  complete  capa- 
bilities of  what  we  currently  have  on 
hand.  The  Defense  Department  is  going 
"full  speed  ahead"  on  the  CX  aircraft. 
Yet,  at  the  same  time  they  are  conduct- 
ing further  tests  of  the  C-5  to  determine 
if  its  ability  to  land  on  shorter  fields  can 
be  improved  by  various  means.  Earlier 
tests  of  this  sort  were  conducted  and 
seemingly  showed  that  this  cannot  be 
done — yet  the  Deputy  Secretary  of  De- 
fense testified  that  those  tests  were  de- 
ficient and  new  ones  were  needed.  What 
happens  if  the  results  of  these  new  tests 
show  that  a  significant  improvement  can 
be  made  in  C-5  short  field  compatibility? 
How  can  the  CX  realistically  be  sup- 
ported now  as  a  necessary  priority  im- 
provement to  an  existing  airlift  fleet 
whose  capabilities  are  not  fully  known? 

The  Air  Force  did  not  do  an  adequate 
job  of  examining  derivatives  of  exist- 
ing aircraft  before  plunging  headlong 
into  a  brand  new  program  which  envi- 
sions, at  a  very  minimum.  $1.2  billion  in 
research,  development,  testing,  and  eval- 
uation alone.  While  the  revised  requests 
for  proposals  to  industry  mention  that 
full  consideration  of  such  derivatives 
should  be  given,  the  parameters  seem  to 
indicate,  as  usual,  a  dominant  prefer- 
ence for  a  new  aircraft. 

The  CX.  if  procured  according  to  Air 
Force  plans,  will  not  even  begin  to  enter 
the  inventory  until  1986  and  full  pro- 
gramed deliveries  would  not  occur  until 
the  end  of  the  1980's.  Yet  the  most  gen- 
erally agreed,  potentially  dangerous  pe- 
riod we  face  is  during  the  decade  of  the 
eighties,  until  our  military  transportation 
system  can  be  brought  more  into  line 
with  the  total  "lift"  requirement.  We 
simply  need  to  do  first  things  first.  Fur- 
thermore, there  are  clear  indications 
that  the  initial  operating  capability  of 
the  CX  program  may  already  be  slipping 
In  Air  Force  plans. 

In  my  view,  the  appropriate  action  for 
the  Congress  this  year  would  have  been 
to  approve  limited  funding  to  support  a 
comprehensive  study  of  our  overall 
military  mobility  requirements  to  be  con- 
ducted by  the  Secretary  of  Defense — 
outlining  present  capabilities  and  antici- 
pated needs.  However,  the  committee's 
final  action  went  far  bevond  this  pro- 
posal. I  fear  that  we  have,  in  effect,  is- 
sued a  "blank  check"  to  the  Secretary  of 
Defense  to  continue  his  CX  plans — al- 


though total  fimding  for  fiscal  year  1981 
was  reduced  somewhat  from  $81.3  million 
to  $50  million.  All  that  is  now  required 
of  the  Secretary  is  that  he  "certify"  to 
Congress  that  what  he  has  proposed  is  a 
"good  idea"  and  well  thought-out  from 
his  perspective.  A  second  equally  mean- 
ingless "restriction"  is  that  the  Secretary 
can  expend  no  more  than  $10  million  of 
the  funds  until  "after  the  expiration  of 
90  days  following  the  submission  to 
Congress  of  the  study  required."  Such 
language  does  not  even  authorize  a  one- 
or  two- House  veto  or  approval  by  the 
Armed  Services  Committees  of  either 
body.  I  feel  that  these  conditions  are 
cosmetic  and  ill-advised. 

It  is  evident  that  the  committee  major- 
ity has  attempted  to  saddle  the  Secre- 
tary with  the  responsibility  for  any  fu- 
ture shortcoming  of  the  new  CX.  The 
question  remains  as  to  whether  the  com- 
mittee had  abdicated  its  responsibility. 

The  Senate  Armed  Services  Commit- 
tee is  responsible  for  oversight  of  the 
entire  MiUtary  Establishment.  At  a  time 
when  increased  defense  expenditures  are 
necessary  in  order  to  correct  deficiencies 
in  our  defense  posture,  these  added  re- 
sources must  simply  be  well  used.  With 
all  of  the  unanswered  questions  and 
doubts — misgivings  expressed  by  almost 
every  member  of  the  committee — I  re- 
gard the  actions  taken  with  resi>ect  to  the 
CX  as  being  an  abdication  of  the  com- 
mittee's responsibilities  to  protect  the 
best  interest  of  the  military  posture  of 
the  United  States — to  say  nothing  of  our 
obligation  to  the  taxpayers. 

We  never  seem  to  learn.  Mr.  President. 
The  parallels  between  the  beginning  of 
the  CX  program  and  the  beginning  of 
the  C-5  program  15  years  ago  are  il- 
luminating. In  1965,  then-Secretary  of 
Defense  McNamara  and  others  testified 
that  the  CX-HLS  <  later  called  the  C-5A » 
would  be  able  to  carry  large,  bulky  pieces 
of  Army  equipment,  not  otherwise  mov- 
able by  air.  This  CX-HLS  would  have  the 
ability  to  operate  from  short,  low- 
strength  airfields.  The  Congress  was  as- 
sured that,  not  only  would  the  CX-HLS 
be  a  military  bargain,  but  there  would  be 
considerable  commercial  interest  in  it  as 
well — a  development  which  could  drive 
the  unit  price  down.  Congress  was  as- 
sured that  the  CX-HLS  would  provide 
virtually  a  "home  base  to  fox  hole"  air- 
lift capability  and  could  utilize  forward 
air  bases  as  short  as  4.000  feet.  Unfor- 
tunately, while  the  C-5  has  performed 
satisfactorily  in  certain  roles,  few  of 
the  promises  for  the  ultimate  in  trans- 
port military  aircraft  and  the  tissurances 
given  Congress  and  the  people  have  been 
fulfilled. 

Had  the  C-5,  which  has  turned  out  to 
be  a  "gold  plated  goose,"  not  snrouted 
unsatisfactory  wings  and  a  weak  landing 
gear,  thereby  restricting  it  to  "interna- 
tional airport-type"  facilities,  we  would 
not  be  involved  in  this  debate  a  decade 
and  a  half  later  on  a  1980  version  of  still 
another  "CX"  military  transport. 

Mr.  President,  perhaps  the  Air  Force 
can  learn  from  its  C-5  experience,  and 
possibly  this  CX  program  can  be  carried 
out  with  a  minimum  of  difflcultv  and  de- 
lay. As  one  Senator,  I  am  very  interested 


in  allowing  them  to  try.  But  we  should 
proceed  now  only  if  it  is  clearly  justified 
by  the  coming  detailed  study.  The  point 
is  that  any  Senator  reading  the  tran- 
script of  the  closed  committee  meetings 
would  be  struck  with  the  complete  can- 
dor of  the  committee  members'  reserva- 
tions with  regard  to  the  CX  presenta- 
tion; to  say  nothing  of  the  Air  Force's 
private  admission  that  they  had  not 
done  their  homework.  Still,  a  majority 
approved  funding,  evidently  "to  send  a 
message  to  the  Soviets." 

This  Senator  would  have  hoped  that 
the  Congress  would  have  learned  more 
from  the  past,  expensive  C-5  mistakes,  to 
say  nothing  of  the  corresponding  short- 
fall in  our  defense  preparedness,  and 
provided  the  kind  of  stem  guidance  to 
the  Pentagon  as  well  as  restrictions  nec- 
essary to  insure  that  the  funds  associated 
with  the  1980  version  of  the  CX  are 
wisely  employed. 

Lest  we  forget,  and  repeat  the  mistakes 
of  the  past,  the  C-5  program  experi- 
enced an  83-percent  increase  in  cost  per 
aircraft  over  the  development  estimate, 
while  experiencing  a  30-percent  reduc- 
tion in  the  number  of  aircraft  to  be  pur- 
chased. Each  of  the  77  C-5  aircraft  had 
an  average  cost  of  over  $54  million  back 
in  the  late  1960's — and  we  all  know  the 
effect  which  the  inflation  of  the  1970's 
has  had  on  that  dollar  amount. 

I  fear  that  the  hasty  approval  of  the 
current  ill -defined  CX  program  may  pos- 
sibly be  inviting  the  same  kind  of  dif- 
ficulty. The  present  projected  cost  per 
CX  is  $45  to  S55  million,  exclusive  of  re- 
search and  development,  and  the  25-year 
life-cycle  cost  of  the  program  is  $16.9  to 
$21.1  billion. 

The  House  of  Representatives  has  re- 
jected the  CX  concept  for  the  1981  fiscal 
year.  Much  of  this  pressure  to  have  the 
Senate  take  positive  funding  action  was 
the  oft-used  argument  that  "we  must  do 
something  "  so  that  it  can  be  resolved  in 
the  conference  committee.  While  that 
concept  has  validity  in  some  cases,  the 
legitimate  committee  functions  and  re- 
sponsibilities should  not  be  short- 
circuited  on  such  a  massive  new  pro- 
posal. With  respect  to  the  CX,  I  respec- 
tively submit  the  Senate  Armed  Services 
Committee  failed  to  carry  out  its  respon- 
sibilities. 

Mr.  President.  I  support  the  overall 
committee  report  because  of  its  many 
excellent  initiatives  aimed  at  enhancing 
our  overall  military  posture.  Never- 
theless, whatever  the  final  disposition  of 
the  CX  matter  during  the  entire  con- 
gressional appropriations  process,  the 
U.S.  Senate  can  be  assured  that  this 
Senator  will  be  maintaining  a  watchful 
eye  over  it. 

Mr.  President,  let  me  say  in  conclusion 
that  this  Senator  has  grave  doubts  about 
the  newest  proposed  CX  transport  air- 
craft as  it  was  presented  by  the  Air 
Force.  My  reservations  have  been  well 
documented  in  detail  in  the  closed  con- 
siderations of  the  Armed  Services  Com- 
mittee, herewith,  and  in  detail  in  the  re- 
port language  accompanying  H.R.  6974 
beginning  on  page  212. 

I  hope  we  have  not  inadvertently 
launched   another  new   and   expensive 
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ex  transport  aircraft  without  the  full 
discussion  and  deliberation  necessary. 

I  hope  that  we  are  not  creating  an- 
other "C-5  fiasco"  which  most  seem  to 
agree  was  a  tremendously  expensive  en- 
deavor, the  result  of  which  has  been 
an  end  product  that  has  not  lived  up  to 
the  promises  or  potential  on  which  it  was 
sold. 

The  Senate  Armed  Services  Committee 
was  sharply  divided  on  this  issue,  not  so 
much  on  the  possible  need  for  improve- 
ment of  our  military  transport  capabil- 
ity, but  upon  how  and  when  we  should 
proceed. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  has  assured 
me  of  his  similar  concern  and  he  will  be 
in  position  to  monitor  the  immediate 
future  activities  of  the  Pentagon  in  this 
matter,  as  will  the  Armed  Services  Com- 
mittee as  a  whole. 

I  have  further  been  assured  by  Mem- 
bers of  the  House  of  Representatives  and 
members  of  the  Armed  Services  Commit- 
tee of  that  body  who  have  already  re- 
jected the  CX  proposal  for  fiscal  year 
1981.  that  this  project  will  be  further 
considered  in  conference. 

For  these  reasons,  Mr.  President,  it  is 
not  my  intention  at  this  time  to  offer  an 
amendment  in  this  regard  to  the 
measure  that  we  are  now  considering. 
Suffice  it  to  say.  Mr.  President,  it  is  not 
the  opinion  of  this  Senator  that  the  ma- 
jority of  the  Senate  Armed  Services 
Committee  have  correctly  discharged 
their  duties  with  regard  to  the  CX,  and 
I  shall  be  monitoring  this  development 
closely. 

Mr.  STENNIS.  WiU  the  Senator  yield 
for  a  half  minute? 

Mr.  EXON.  I  yield. 

Mr.  STENNIS.  I  want  to  emphasize 
that  I  share  In  large  degree  the  Senator's 
concern,  and  I  think  that  is  generally 
shared  by  our  committee.  Whatever  I  can 
do  to  follow  up  with  him,  his  surveil- 
lance, interest,  and  oversight.  I  certainly 
want  to  do  that  and  will  do  that.  I  thank 
the  Senator  aga<n  for  h>s  work  on  this 
matter.  There  is  a  problem,  there  Is  a 
need  here.  Experience  has  given  us  added 
information. 

Mr.  EXON.  I  thank  the  chairman  of 
the  committee. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

AMENDMENT     NO.      1938 

(Substitute  for  Amendment  No.  1937) 
Mr.  LEVIN.  Mr.  President,  yesterday 
I  set  forth  some  of  the  reasons  why  there 
is  no  logic  behind  the  ccnnmittee  propo- 
sal to  cut  the  end  strength  of  the  Army. 
It  is  possible  to  achieve  both,  the  greater 
number  of  high  school  graduates  in  the 
Army  and  without  cutting  their  end 
strength.  If  we  can  get  both  of  those  goals 
simultaneously,  there  is  no  need  to  cut 
off  one  to  achieve  the  other. 

I  also  read  from  a  letter  of  General 
Meyer  which  stated  that  the  manage- 
ment aspects  of  the  committee  proposal, 
a  floating  end  strength,  would  be  im- 
possible to  execute  because  there  would 
be  great  uncertainty  in  the  force  on  a 
month-to-month  basis  as  to  what  units 
would  be  under  strength,  which  units 


are  to  be  zeroed  out,  and  which  imits 
would  receive  priority. 

He  further  wrote  me  that  the  Army 
is  just  in  the  process  of  attempting  to 
attack  the  most  critical  problem  we  face, 
instability.  "We  are  taking  significant 
management  initiatives,"  he  writes,  "to 
increase  the  amount  of  time  individuals 
stay  with  a  unit,  thus  improving  unit 
teamwork  and  cohesion."  The  proixisal 
suggested  would  completely  destroy  all 
of  our  hopes  of  policy  changes  directed 
toward  improving  stability  within  the 
Army,  decisions  which  have  been  long 
overdue  and  which  are  essential  if  we  are 
to  create  combat  readiness  in  the  force 
today. 

In  addition  to  the  letter  from  the  Chief 
of  Staff  of  the  Army,  General  Meyer,  I 
quoted  from  a  letter  from  Lieutenant 
General  Yerks  that  we  do  not  believe  we 
can  possibly  reach  our  requested  end 
strength,  even  though  we  might  qualify 
for  it  in  terms  of  the  proposal.  It  will  be 
so  late  in  the  year  before  we  know  with 
certainty  the  extent  of  our  success  that, 
even  in  success,  we  would  fail. 

General  Rogers,  head  of  our  NATO 
Command,  indicated  that  the  floating 
end  strength  holds  no  promise  of  allow- 
ing the  Army  to  reach  the  desired  end 
strength  of  775.000  people.  He  wrote  that 
given  "the  cyclical  nature  of  high  school 
accessions,  the  cut  would  almost  certain- 
ly become  self-fulfilling." 

Mr.  President,  it  is  very  clear,  and  I 
think  that  most  members  of  the  com- 
mittee would  acknowledge,  that  no  single 
measure — whether  it  is  a  high  school 
diploma  or  any  other  measure — can 
absolutely  measure  the  quality  of  indi- 
vidual personnel.  Yet  the  committee 
took  that  one  single  factor,  how  many 
high  school  graduates  the  Army  is  going 
to  enlist  in  the  next  year,  and  used  that 
single  factor  to  determine  whether  or 
not  the  authorized  end  strength  would 
be  750.000  or  775,000.  or  some  floating 
figure  in  between.  Given  the  committee's 
statement  that  no  single  measure  such 
as  high  school  diploma  can  absolutely 
measure  the  quality  of  individual  mili- 
tary personnel,  it  makes  no  sense  then 
to  go  ahead  and  use  that  single  factor 
as  the  sole  determinant  for  the  end 
strength  of  the  Army's  being  either 
750,000  or  775,000  or  some  in-between 
figure. 

We  have  heard  a  lot  about  test  scores. 
Senator  Nunn  has  given  to  the  Senate  a 
list  of  test  scores  for  1979.  He  has  given 
us  a  few  examples  of  them  in  some  in- 
stances, for  some  earlier  years.  I  should 
like  to  address  myself  to  that  material 
that  Senator  Nunn  has  delivered  to  us. 

Senator  Nunn's  figures  on  test  scores, 
first  of  all,  provide  no  basis  for  the  con- 
clusion that  we  must  cut  the  Army  until 
they  increase  the  number  of  high  school 
graduates.  The  test  scores  were  not  re- 
lated to  high  school  education.  Those 
test  scores  were  taken  on  a  representa- 
tive cross  section  of  the  Army  popu- 
lation and,  at  the  time  the  tests  were 
conducted,  the  Army  contained  about 
85-percent  high  school  graduates.  The 
tests  do  not  prove  that  the  failure  rate 
was  disoroportionately  related  to  non- 
high-school-degree  soldiers.  Because  the 
study  did  not  correlate  test  scores  to 


high  school  education,  there  is  no  way 
to  test  the  results  as  suggesting  that  the 
problems  they  disclose  are  a  function  of 
declining  high  school  graduates  in  the 
Army.  The  proponents  of  this  cut  in  the 
Army  have  simply  shown  no  link  be- 
tween the  test  score  data  that  they  offer 
and  the  remedy  they  seek  to  impose, 
which  is  cutting  the  strength  of  the 
Army  until  the  percentage  of  high  school 
graduates  is  increased.  There  is  no  logic 
to  their  remedy.  They  are  simply  saying 
that  the  Army  is  a  headache,  and  there- 
fore, they  want  to  cut  off  a  foot. 

Additionally,  if  we  look  at  the  totality 
of  the  tests,  the  figures  are  not  as  one- 
sided as  Senator  Nunns  presentation 
suggests.  I  want  to  give  a  few  examples. 

First,  the  most  current  data  available, 
more  current  than  that  which  was  pro- 
vided to  us  last  week,  indicates  that 
some  results  have  been  significantly  im- 
proved as  more  test  results  have  become 
available. 

In  other  words,  many  disturbing  fail- 
ure rates  discussed  by  Senator  Nttnn  and 
others  last  week  were  the  result  of  in- 
complete test  score  results  for  1979  and, 
as  more  test  scores  have  become  avail- 
able, the  failure  rates  have  changed.  A 
few  examples:  According  to  Senator 
Nunn's  data,  in  field  artillery  personnel 
SQT's.  43  percent  failed  in  1979.  Accord- 
ing to  more  current  data  involving 
larger  numbers  of  the  9.500  artillery 
crewmen  tested,  only  26  percent  failed — 
not  43  percent. 

According  to  Senator  Nunn's  data, 
in  signal  personnel  SQTs,  46  percent 
failed  in  1979.  According  to  our  data, 
which  is  newer  data,  of  the  5,200  signal 
personnel  tested,  only  11  percent  failed, 
not  46  percent. 

According  to  Senator  Nunn's  data,  in 
military  intelligence  SQT's.  51  percent 
failed  in  1979.  According  to  more  cur- 
rent data  based  on  a  larger  number  of 
the  2,000  or  so  military  intelligence  per- 
sonnel tested,  38  percent  failed,  not  51 
percent. 

In  one  important  category,  interroga- 
tors, fully  74  percent  have  passed  the 
1979  test  so  far. 

The  point  is  that  more  current  data 
than  that  which  was  apparently  avail- 
able to  Senator  Nunn  when  he  spoke  last 
week  often  indicates  that  the  failure 
rates,  while  striking  in  some  categories, 
are  not  as  striking  as  he  claimed. 

We  have  also  received  a  letter  from 
Maj.  Gen.  James  C.  Smith,  who  is  the 
Director  of  Training  for  the  Army. 

General  Smith's  letter  indicates  in 
most  cases  the  1979  data  is  the  first 
year's  data.  But  we  do  have  some  cate- 
gories where  there  is  earlier  data  to 
compare.  In  fact,  in  tliree  of  the  six 
cases  cited  by  Senator  Nunn,  where  we 
have  pre-1979  results,  we  also  have  1979 
results,  and  in  all  three  instances,  there 
is  improvement,  not  deterioration.  Here 
are  the  three  examples : 

Senator  Nunn's  release  indicated  that 
86  percent  of  the  1,574  field  artillery 
crewmen  tested  in  fiscal  year  1978  failed 
their  SQT. 

In  fact,  15,000  such  soldiers  were  tested 
that  year,  not  just  1,574,  and  of  those. 
52  percent,  not  86  percent,  failed. 
In  1979,  the  failure  rate  dropped 


Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  question? 
1  Mr.  LEVIN.  I  am  happy  to  yield. 
I  Mr.  NUNN.  If  the  Senator  would  fur- 
nish the  Armed  Services  Committee  with 
this  information,  it  would  certainly  be 
of  benefit  to  us  because  the  Army,  un- 
fortunately, since  the  committee  passed 
this  amendment,  has  decided  it  will  not 
cooperate  in  giving  us  this  kind  of  in- 
formation. So  the  Senator  is  in  a  unique 
position,  being  the  only  one  I  know  of 
who  is  able  to  get  information  from 
the  Army.  I  think  that  puts  the  imique 
burden  on  him  to  share  the  information. 
Mr.  LEVIN.  I  do  not  view  that  as  a 
burden,  either.  I  would  be  very  happy  to 
share  whatever  information  I  have. 
Much  of  this  information  has  already 
been  made  available  to  the  Senator  and 
his  staff,  or  the  committee.  I  will  be 
happy  to  share  whatever  we  have. 

Mr.  NUNN.  Good.  I  thank  the  Sena- 
tor. I  will  get  the  information  from  the 
Senator  then. 

Mr.  LEVIN.  We  also  printed  up  much 
of  this  information  this  morning,  in  a 
form  the  Senator  will  be  able  to  have, 
in  a  printed.  logical  fashion. 

Mr.  President,  going  back  now  to  the 
three  cases  cited  by  Senator  Nunn  where 
there  is  both  pre-1979  and  1979  infor- 
mation. 

In  all  three  of  those  cases.  1979  shows 
improvement  over  the  prior  year,  not 
deterioration,  as  indicated  on  the  press 
release  of  Senator  Nunn  last  week. 

First,  Senator  Nunn's  release  indicated 
that  86  percent  of  the  1,574  artillerv 
crewmen  tested  in  1978  failed  their  SQT. 
As  I  indicated,  in  fact,  over  15,000  such 
soldiers  were  tested  that  year,  not  just 
1.500,  cmd  of  those,  52  percent,  not  86 
percent,  failed,  and  In  1979,  the  failure 
rate  dropped  to  26  percent. 

Senator  Nunn  stated  that  82  percent  of 
the  1,095  Hawk  missile  crews  faUed  the 
test  in  fiscal  year  1977.  But  the  final  re- 
sults of  the  1977  tests  show  1,639  Hawk 
missile  crewmen  were  tested,  and  that 
a  far  lower  proportion.  57  percent,  failed, 
and  in  fiscal  1978  and  1979,  only  34  per- 
cent of  the  crewmen  each  year  failed 
their  SQT. 

That  is  a  very  dramatic  difference 
from  the  figures  already  given  us  last 
week  where  there  was  an  82-percent 
failure  rate  claimed  in  1977. 

It  also  shows  in  the  verv  years  that  the 
Army  is  having  more  difficulty  getting 
high  school  graduates  that  the  test 
scores  are  improving,  and  not  getting 
worse. 

Mr.  NUNN.  If  the  Senator  will  yield, 
does  he  have  an  update  on  the  mainte- 
nance people  for  nuclear  weapons? 

Mr.  LEVIN.  We  wiU  be  happy  to  look 
that  up.  I  will  get  back  to  the  Senator  on 
that. 

Mr.  NUNN.  It  is  an  interesting  thing, 
some  in  our  critical  skills*  like  tank  re- 
pairman and  nuclear  weapon  repairman, 
either  have  not  retested  or  they  have  not 
shown  that  information. 

What  we  are  getting  now  is  onlv  the 
information  the  Army  considers  favor- 
able. They  are  withholding  the  informa- 
tion, I  assume,  that  they  do  not  consider 
so  favorable. 
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So  we  are  in  a  position  of  having  only 
selected  information  being  furnished  by 
the  Army  and  that,  of  course,  is  a  very 
unfortunate  basis  on  which  to  try  to 
make  a  rational  and  objective  decision. 
Mr.  LEVIN.  I  fully  agree  with  the  Sen- 
ator, that  selected  information  is  an 
unfortunate  basis  on  which  to  make  a 
decision. 

My  point  is  not  that  every  test  score 
improves,  but  it  is  that  in  the  analysis  of 
the  Senator's  figures,  in  three  of  six  cases 
there  has  been  an  improvement,  and  in 
the  other  three  there  is  no  basis  for 
comparison. 
Mr.  NUNN.  That  is  right. 

Mr.  LEVIN.  Yet  the  Senator 

Mr.  NUNN.  What  we  do  not  know  is 
whether  the  Army  tested  in  those  other 
three  areas  and  is  withholding  the 
information. 
Mr.  LEVIN.  We  do  know. 
Mr.  NUNN.  Is  it  not  strange  that  the 
people  who  maintain  the  nuclear  weap- 
ons of  this  country  in  the  U.S.  Army,  who 
failed  by  something  like  90  percent  in 
1977  and  1978,  and  the  Army  has  not  re- 
tested  them,  would  the  Senator  not  say 
that  shows  either  a  great  deal  of  negli- 
gence on  the  part  of  the  Army  or  a  failure 
to  come  up  with  information? 

I  cannot  conceive  the  U.S.  Army  would 
test  in  1977  and  1978  and  have  something 
hke  90  percent  of  the  people  maintaining 
the  nuclear  weapons  fail  that  test,  and 
not  retest  them,  and  at  the  same  time 
have  the  Secretary  of  the  Army  have  the 
audacity  to  sav  the  information  is  now 
shopworn,  yet  they  have  not  retested. 

Mr.  LEVIN.  That  was  the  Senator's 
point. 

Mr.  NUNN.  What  the  Senator  is  talk- 
ing about  gives  me  more  concern  because 
what  they  are  showing  is  a  few  tests 
that  may  be  improved.  But  the  most  cru- 
cial tests,  they  have  not  retested  again, 
or  they  are  in  doubt,  possibly  withhold- 
ing information. 

Mr.  LEVIN.  This  Senator  wiU  provide 
all  the  information,  whether  it  is  good  or 
bad. 

My  point  is  that  in  the  Senator's  re- 
lease of  last  week 

Mr.  NUNN.  The  Army  provides  the 
Senator,  I  am  confident  of  that. 

Mr.  LEVIN.  And  there  is  some  bad  in- 
formation in  it,  too.  But  I  will  provide 
the  good  and  the  bad.  I  wiU  show  the 
comparisons,  where  there  has  been  im- 
provement and  deterioration. 

My  point  is,  if  I  can  finish,  that  in  the 
Senator's  release  of  last  week,  he  said 
there  was  significant  deterioration  in  the 
ability  of  the  Army  personnel,  and  the 
evidence  the  Senator  used  for  that  was 
six  areas  only  out  of  himdreds  where 
there  was  not  deterioration  at  all,  could 
not  show  deterioration.  The  Senator 
showed  that  there  was  a  certain  per- 
centage failure  in  1977  and  1978.  He 
never  compared  it  to  more  recent  years. 

My  point  is  this,  not  that  there  are 
not  lousy  test  scores,  because  there  are, 
but  that  there  are  good  ones.  And  the 
very  ones  the  Senator  used,  in  all  cases 
where  we  have  comparative  scores,  there 
is  improvement. 
If  the  Senator  wants  to  argue  they 


should  retest,  I  will  agree.  But  that  was 
not  his  point  last  week. 

Mr.  NUNN.  I  say  to  the  Senator,  I  gave 
all  the  information  the  Army  made 
available  to  me.  I  cannot  go  out  and  test 
them  myself. 

So  there  was  no  selective  release  of 
information  from  me  or  the  committee. 
What  was  revealed  was  the  information 
that  the  Army  had  available,  and  that 
is  all  I  could  do. 

I  think  one  piece  of  encouraging  In- 
formation, I  understand,  four  or  five 
members  of  the  Army  band  were  tested, 
and  they  made  100.  I  think  that  is  en- 
couraging. 

Mr.  LEVIN.  There  Is  other  encourag- 
ing information,  too.  A  lot  of  other  en- 
couraging information. 

I  think  if  the  Senator  wants  to  be  fair 
and  give  a  more  complete  figure  on  the 
infantry,  91  percent  passed  this  year. 
That  is  not  the  band. 

In  heavy  antiarmor  weaix>n  crewmen. 
90  percent  passed.  That  is  not  the  band. 

Eighty-one  percent  of  the  cannon 
crewmen  passed  in  1979.  That  is  not  the 
band. 

Of  the  Honest  John  missile  operators 
in  1979.  93  percent  passed.  That  is  not 
the  band. 

Of  the  Honest  John  cannonfire  direc- 
tion specialists  In  1979,  98  percent 
passed.  That  is  not  five  members  of  the 
band. 

Eighty-four  percent  of  the  Hawk  mls- 
sUe  crewmen  passed  in  1979.  That  is  not 
five  members  of  the  band. 

In  the  intelligence  assistance  air  de- 
fense artillery  operations,  84  percent. 
Short  range  missile  crewmen  in  air  de- 
fense artillery,  86  percent.  Eighty-two 
percent  of  the  electronics  materiel  spe- 
cialists. Eighty-two  percent  of  the  Per- 
shing. Ninety-six  percent  of  the  Vulcan 
assistance  mechanics,  and  on  and  on 
and  on. 

There  were  more  than  80  percent 
passed.  That  is  not  five  members  of  the 
band. 

My  point  to  the  Senator  is  this:  I  know 
there  are  some  poor  test  scores.  I  do  not 
think  they  ought  to  be  hidden.  But  there 
are  some  good  ones.  too.  I  do  not  thtnk 
they  ought  to  be  hidden. 

I  think  we  ought  to  get  the  full  pic- 
ture. That  is  not  really  as  bad  as  the 
Senator's  release  of  last  week  might  in- 
dicate, where  the  Senator  quotes  noth- 
ing but  failure  after  failure  after  failure, 
where  the  Senator  says  that  there  is  de- 
terioration and,  in  fact,  makes  no  effort 
to  prove  comparisons  from  one  year  to 
another. 

That  Is  the  point  of  this  Senator,  not 
that  there  are  not  problems  in  the  Army. 
As  a  matter  of  fact,  the  scores  I  just 
quoted,  the  high  scores  in  the  1980's  and 
1970's  were  for  Pershing,  Lance,  and 
Honest  John  personnel,  and  those  are 
nuclear  weapons  delivery  systems. 

Mr.  President,  I  Indicated  last  night 
that  I  would  be  happy  to  yield  to  the 
Senator.  I  am  happy  to  do  this  at  any 
time,  even  though  I  have  not  completed 
my  statement.  I  can  come  back. 

Mr.  President,  continuing  to  look  at 
Senator  Nunn's  release  of  last  week,  he 
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claimed  81  percent  of  the  cannonflre  di- 
rection specialists  tested  in  1978  failed. 
In  fact,  in  1979,  so  far,  that  number  has 
fallen  to  57  percent. 

In  other  words,  where  we  have  both 
1979  and  prior  to  1979  information,  in 
the  six  categories  cited  in  Senator  Ndnn's 
release  of  last  week,  the  scores  have  im- 
proved and  not  deteriorated. 

In  the  other  three  categories  in  that 
section  of  his  release,  there  was  only 
data  for  1  year.  Also,  the  results  were 
long  ago  declared  invalid  in  those  three 
tests  because,  in  the  words  of  General 
Smith,  "We  had  specialties  too  broad  to 
permit  effective  training  and  much  less 
fair  testing." 

There  has  been  a  real  improvement  in 
a  number  of  military  occupational  spe- 
cialties which  Senator  Nunn  did  not  dis- 
cuss. I  think  these  figures  may  also  help 
give  a  more  balanced  and  more  positive 
and  more  accurate  picture  of  the  capa- 
bility of  our  Army.  Let  me  share  them 
with  the  Senate. 

In  the  infantry — the  toughest,  dirtiest, 
and  most  basic  Army  job — 45.000  people 
were  tested  in  fiscal  year  1977  and  70  per- 
cent of  them  passed  their  SQT's.  In  fis- 
cal year  1978,  the  pass  rate  grew  to  84 
percent.  And  now,  in  fiscal  year  1979. 
with  test  scores  still  being  compiled,  over 
17,000  have  been  tested  and  82  percent 
have  passed. 

In  mortar  crews,  the  fiscal  year  1977 
results  showed  a  pass  rate  of  only  41 
percent.  In  fiscal  year  1978,  that  had 
grown  to  72  percent  and,  in  fiscal  year 
1979,  current  test  results  show  a  68-per- 
cent rate. 

In  short  range  air  defense  missile  crew- 
men, the  fiscal  year  1977  tests  showed  a 
pass  rate  of  77  percent.  In  fiscal  year 
1978,  the  rate  stood  at  74  percent.  And 
in  fiscal  year  1979,  96  percent  of  all  those 
tested  and  reported  so  far  have  passed 
the  SQT. 

These  improved  test  scores — and  there 
are  many  other  examples — all  took  place 
precisely  in  the  timeframe  of  reduced 
high  school  enlistment  rates.  If  high 
school  correlated  with  performance,  we 
could  expect  the  scores  to  decline.  But 
they  did  not.  That  raises  some  doubts 
about  the  value  of  a  high  school  diploma 
as  a  quality  measure  and  it  ought  to 
dispel  a  few  doubts  about  the  state  of 
our  Army.  It  could  be  better.  But  the 
Army  is  not  sick,  it  is  not  stupid,  and  it  is 
not  incompetent. 

I  recognize  that  high  school  gradua- 
tion does  correlate  retention  and  reen- 
Ustment.  That  is  one  big  reason  to  seek 
more  and  more  high  school  grads  and 
why  Army  is  doing  so.  It  is  overly  sim- 
plistic to  suggest  that  a  high  school  de- 
gree equates  to  quality.  The  key  to  qual- 
ity is  not  a  diploma — it  is  the  ability  to 
get  one's  Job  done.  And  a  diploma  simply 
is  not  an  infallible  predictor  of  perform- 
ance. I  have  known  a  lot  of  high  school 
graduates,  a  lot  of  college  graduates,  a  lot 
of  Ph.  D.'s  that  I  would  not  trust  to  drive 
a  car.  let  alone  a  tank.  And  I  have  seen  a 
lot  of  people  who  never  finished  grade 
school  whom  I  would  trust  with  my  life — 
and  with  the  task  of  defending  our  Na- 
tion's security. 

No,  the  committee  approach  simply 
does  not  guarantee  that  we  will  increase 
the  quality  of  our  Army — all  it  guaran- 


tees as  a  practical  matter  with  its  fioat- 
ing  end  strength  is  that  we  will  reduce 
its  quantity  and  that,  if  I  understand 
the  committee  properly,  is  something 
they  themselves  do  not  really  want  to 
see  happen. 

The  committee  proposal  does  not  solve 
our  problems.  It  creates  some  very  real 
problems  for  us.  Let  me  identify  some  of 
them. 

First,  it  sends  the  wrong  signal  to  our 
aUies  and  our  adversaries.  Two  weeks 
ago  when  we  debated  registration,  every- 
one was  concerned  about  the  signal  we 
would  be  sending  to  the  Soviets.  It  was 
said  that  registration  did  not  solve  our 
basic  problems  of  recruitment  and  re- 
tention, but  that  it  was  an  important 
symbolic  act.  But  now  that  we  face  this 
decision,  we  hear  advocates  claiming 
that  the  Soviet'  will  know  what  moti- 
vates us  and  imderstand  the  real  mean- 
ing of  the  committee's  action.  But  really, 
what  nation,  in  the  face  of  the  kind  of 
threats  we  confront,  reduces  it  military 
strength?  I  am  sorry — I  simply  do  not 
buy  the  argument  that  this  reduction 
would  not  be  seen  as  an  important  sym- 
bol. It  will,  I  fear,  be  seen  as  evidence 
that  we  are  not  serious  about  respond- 
ing to  Afghanistan  or  Iran.  And  that  is 
not  the  sort  of  signal  we  ought  to  be 
sending  to  anvone  at  this  time. 

Second,  I  think  this  reduction  is  in- 
consistent with  other  components  of  the 
bill.  For  examule.  the  committee  adopted 
language  which  I  authored  railing  upon 
our  Government  to  carefully  examine 
our  allies'  behavior  regarding  their 
NATO  commitments.  We  want  them  to 
do  more.  But,  at  the  same  time  that  we 
ask  them  to  do  more,  this  amendment 
will  force  us  to  do  less.  As  General  Rogers 
wrote: 

As  SACEUR/CINCEUR  I  cannot  understand 
the  reduction  In  Army  strength  at  such  a 
critical  time  in  the  relative  force  capabili- 
ties between  NATO  and  the  Warsaw  Pact.  I 
need  full  8t^e^^th  in  the  relative  small  num- 
ber of  U.S.  units  assigned  and  the  U.S.  Army 
has  done  Its  best  to  keep  them  at  that  level, 
for  which  I  am  appreciative.  However,  it  Is 
clear  to  me  that  the  loss  of  so  many  soldiers 
could  not  fail  but  to  have  a  major  impact 
here  In  Europe: 

In  the  manning  levels  of  our  units  en- 
forced-deploysd.  if  not  the  number  of  units 
themselves. 

In  the  manning  of  the  reinforcing  forces 
from  CONUS. 

In  our  already  deficient  support  and  sus- 
tainability  posture. 

In  the  readiness  of  all  our  forces. 

I  ask  luianimous  consent  that  the  full 
text  of  this  message  be  printed  at  this 
po'nt  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Army   End  Stbencth  Ctrr 

1.  The  action  by  the  SASC  recommending 
a  cut  In  Army  end  strength  by  25.030  causes 
me  great  concern  on  two  counts:  one.  the 
impact  on  the  Army  as  a  whole,  and  two. 
more  speslHcally.  the  Impact  It  will  have  on 
my  responsibilities  as  SACEUR/CINCETUR. 

2.  First,  the  impact  on  the  Army.  I  share 
the  SASC's  desire  to  Increase  the  number  of 
high  school  graduates  recruited  by  the  Army. 
God  knows  that  I  am  on  record  sufficient 
times  in  the  past  stating  that  in  a  choice 
between  quantity  and  quality  I  would  choose 
the  latter  every  time.  (As  we  all  know,  being 
a  high  school  graduate  is.  of  course,  only  a 


pre-enllstment  Indicator  that  the  chances 
are  twice  as  good  as  those  of  a  non-grad  that 
the  HSOQ  will  successfully  complete  his  Ini- 
tial term  of  service.  This  In  turn,  implies 
that  his  performance  In  his  unit  is  of  suffi- 
cient quality  to  be  retained.) 

I  would  certainly  like  to  think  that  the 
Army  is  trying  Its  best  to  recruit  as  many 
HSDO  as  it  possibly  can.  However,  among  the 
many  lessons  we  have  learned  in  managing 
the  Volunteer  Force  is  \hat  the  accession  of 
HSDO  is  "resource  sensitive."  The  more  re- 
sources made  available  to  recruiting  com- 
mand the  greater  percentage  of  HSDG  re- 
cruited. If  the  SASC  wants  to  help,  I  be- 
lieve it  should  provide  more  resources  and 
not  adopt  a  course  of  action  which  appears 
to  me  as  not  only  Inappropriate  and  im- 
practical to  implement  (I  speak  as  an  old 
DC  SPER)  but  will  prove  to  be  counter- 
productive to  the  Army  and  not  in  the  inter- 
ests of  national  security.  Because  of  the 
cyclical  nature  of  HSDG  accessions,  the  cut 
will  almost  certainly  become  self-fulfilllnpr 

The  Army  will  then  again  face  all  the 
major  difficulties  and  deficiencies  in  man- 
aging its  manpower  program  and  fulfilling  Its 
responsibilities  which  it  faced  in  the  early 
seventies  when  another  SASC  proposed  cut 
of  50.000  end  strength  had  to  be  Imple- 
mented. 

3.  As  SACEtni CNCEUR  I  cannot  under- 
stand the  reduction  of  Army  strength  at 
such  a  critical  time  in  the  relative  force 
capabilities  between  NATO  and  the  Warsaw 
Pact.  I  need  full  strength  in  the  relatively 
small  number  of  U.S.  units  assigned  and  the 
U.S.  Army  has  done  its  best  to  keep  them  at 
that  level,  for  which  I  am  appreciative. 

However,  It  Is  clear  to  me  that  the  loss 
of  so  many  soldiers  could  not  fail  but  have 
a  major  Impact  here  in  Europe : 

In  the  manning  levels  of  our  units  for- 
ward-deployed, if  not  In  the  number  of  units 
themselves. 

In  the  manning  of  the  reinforcing  forces 
from  the  CONUS. 

In  bur  already  deficient  support  and  »u«- 
talnablUty  posture. 

In  the  readiness  of  all  forces. 

4.  Perhaps  of  even  greater  significance  Is 
the  signal  that  we  will  give  to  our  allies 
at  the  very  time  that  we  are  urging  them  to 
boost  their  contribution  to  NATO's  defense 
and  to  bear  more  of  the  load  as  the  US. 
protects  allied  Interests  in  the  Middle  East 
and  Southwest  Asia.  Certainly,  such  a  cut 
will  imoact  unfavorably  upon  the  efforts  of 
those  of  us  who  are  striving  to  keep  some 
of  our  allies  from  reducing  their  defense 
budgets. 

5.  I  hojje  you  will  be  successful  In  getting 
the  Senate  or  the  subsequent  conference 
committee  to  reinstate  the  end  strength. 

Mr.  LEVIN.  Mr.  President,  General 
Rogers  is  not  alone  in  viewing  of  this 
amendment  as  potentially  weakening  our 
forces  in  Europe.  General  Meyer  wrote 
that  he  would  be  forced  to  "consider  the 
inactivat'on  of  up  to  two  active  divisions 
in  CONUS.  The  impact  of  such  action 
could  include — reduction  of  forces  avail- 
able for  commitment  to  NATO."  I  ask 
unanimous  consent  that  the  full  text  of 
his  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

US.  Amur, 

The  Chief  of  Staff. 

June  9.  19S0. 
Hon.  Carl  Levin. 

US.  Senate.  Committee  on  Armed  Services. 
Washington.  D.C. 
Dear  Senator  Levin  :  This  responds  to  your 
6  and  9  June  1980  letters. 

In  an  effort  to  maintain  the  Active  Army 
at  the  16  Division  level  within  the  present 
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774,000  end  strength,  we  have  already  found 
It  necessary  to  make  substantial  reductions 
In  combat  support  and  active  combat  service 
support  structure.  Currently,  66  percent  of 
required  combat  service  support  units  are 
In  the  Reserve  Components.  This  percentage 
cannot  be  allowed  to  grow.  Any  large  reduc- 
tion In  Army  end  strength  must  therefore 
result  In  division  force  reductions.  Should  the 
FY  81  end  strength  be  reduced  to  about  750.- 
000,  I  would  be  forced  to  consider  the  Inac- 
tlvatlon  of  up  to  two  active  divisions  In 
CONUS.  The  Impact  of  such  an  action  could 
Include : 

a.  An  overall  reduction  of  13  percent  of 
active  division  forces. 

b.  Reduction  of  forces  available  for  com- 
mitment to  NATO. 

c.  Reduction  In  flexibility  to  respond  to 
non-NATO  contlneencles  with  the  Rapid  De- 
ployment Force  (RDF) . 

d.  In  all  probability,  a  major  CONUS  base 
closure. 

e.  Adversely  affecting  manning  the  Army 
for  at  least  three  years  even  If  the  requested 
end  strenB;th  should  be  restored  In  later  years. 

f.  Curtailing  programed  Army  Initiatives 
associated  with  Improving  combat  and  com- 
bat support  structure. 

Thoueh  It  might  appear  that  there  should 
be  options  less  painful  than  Inactivating  di- 
visions, the  alternatives  In  mv  judgment  are 
even  more  damaging  to  the  Aimy.  Incre- 
mental manning  reductions  in  Europe  and 
elsewhere,  especially  In  the  already  seriously 
understructured  combat  service  support  area, 
make  an  unsatisfactory  situation  even  worse. 
Additionally,  although  not  examined  In  de- 
tail, the  Impact  on  career  content  of  the 
force  will  be  severe  In  later  years.  I  am  fur- 
ther concerned  about  the  Impact  of  such  a 
significant  reduction  on  morale.  The  chal- 
lenges of  manning  the  force  are  now  well 
understood  by  the  entire  Army  and  the  mes- 
sage that  this  decrement  might  send  to  our 
Army  cou'd  l)e  the  most  serious  impact  of  all. 

The  Armv  has  admittedly  been  under- 
manned In  FY  79  and  much  of  1980.  An  end 
strength  reduction  of  the  prooosed  magni- 
tude would  be  counterproductive  to  all  the 
Initiatives  to  man  the  force.  Implem<>ntatlon 
of  the  cut  would  necessarily  be  accommo- 
dated by  reduced  accessions  and  thus  the 
real  impact  would  be  predominantly  accom- 
modated by  reducing  the  "fox  hole"  strength 
of  the  Army  and  the  problem  we  are  Just 
beginning  to  overcome  would  be  exacer- 
bated. 

The  manaeement  asoects  of  the  proposal 
concerning  high  s-hool  graduates — that  Is, 
a  floating  end  strength— would  be  nleh  onto 
Imoosslble  to  execute.  There  would  be  great 
uncertainty  In  the  force  on  a  month-to- 
month  basis  as  to  which  units  are  to  be  up 
to  strenrth.  which  units  are  to  be  zeroed  out 
and  which  units  are  to  receive  oriorlty.  The 
Army  Is  lust  In  the  process  of  attempting 
to  attack  the  most  critical  problem  we  face — 
insUblUty.  We  are  taking  slralficant  man- 
agement Initiatives  to  Increase  the  amount 
of  time  Individuals  stay  within  units,  thus 
Improving  unit  teamwork  and  cohesion.  The 
proposal  sutrgested  would  comoletely  destroy 
all  of  our  hooes  and  policy  changes  directed 
toward  Improving  stability  within  the 
Army — decisions  which  have  been  long  over- 
due but  which  are  essential  If  we  are  to 
create  Increased  combat  readiness  In  the 
force  today. 

Flnallv.  I  would  UVe  to 'wear  my  JCS  hat 
and  Indicate  that  I  believe  the  signal  which 
we  send  to  the  rest  of  the  world  by  lowering 
our  Army  strength  in  face  of  the  Soviet  in- 
vasion of  Afghanistan  would  have  an  adverse 
impact  on  the  deterrent  value  of  the  forces 
we  currently  possess.  Whether  we  live  It  or 
not.  other  nations  count  the  numbers  of 
divisions  and  our  end  strength  as  Indicators 
or  our  national  resolve.  In  my  view,  the  ef- 
forts to  Increase  our  high  school  content  can 
oe  done  In  a  positive  rather  than  a  negative 


manner.  That  is  the  approach  which  Con- 
gress and  the  Army  should  be  taking. 
Respectfully, 

B.  C.  Meter, 
General,  U.S.  Army. 

Mr.  LEVIN.  Mr.  President,  Lieutenant 
General  Yerks  properly  points  out  that 
this  is  a  long-term  problem.  He  indicates 
that  "the  shortfall  in  new  soldiers  and 
career  personnel,  which  is  surely  going 
to  occur  if  this  measiu-e  is  passed,  is  a 
lasting  shortfall.  Once  it  occurs,  it  re- 
mains in  the  personnel  system,  not  only 
until  a  decision  to  restore  strength  is 
made,  but  for  a  period  of  about  3  years 
thereafter." 

Not  only  is  this  action  inconsistent 
without  NATO  commitments;  it  is  in- 
consistent with  other  commitments 
which  we  have  made  in  this  bill.  The  bill 
commits  us  to  move  toward  a  rapid  de- 
ployment force — a  force  which  most  of 
us  see  as  an  essential  crisis  management 
tool.  But  the  cut  contained  in  the  bill  be- 
fore us  threatens  our  ability  to  man  such 
a  force  according  to  Lieutenant  General 
Kelly  of  the  Marine  Corps  v/ho  serves  as 
the  commander  of  the  Rapid  Deployment 
Joint  Task  Force.  In  his  letter  to  me.  he 
commented  that  "if  we  are  to  maintain 
the  capability  to  defend  our  vital  inter- 
ests, particularly  in  the  Middle  East/ 
Persian  Gulf  region,  the  Army  must  have 
the  capability  to  provide  fully  supported 
combat  forces  to  the  RDJTP.  I  fear  that 
a  25,000-man  reduction  would  directly 
impair  the  Army's  capability  to  provide 
the  forces  necessary  to  support  mv  mis- 
sion." I  ask  unanimous  consent  that  the 
full  text  of  his  letter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  op  the  Commander. 
MacDiu.  Ant  Force  Base,  Fua.. 

June  25,  1980. 
Hon.  Cari,  Levin, 

U.S.  Senate.  Committee  on  Armed  Services, 
Washington,  D.C. 

Dear  Senator  Levin  :  Having  recently  read 
your  comments  on  the  25.000  man  reduction 
In  the  fiscal  year  1981  end-strength  of  the 
U.S.  Army,  I  would  like  to  take  the  oppor- 
tunity to  add  my  views  from  the  perspective 
of  the  Commander  of  the  Rapid  Deployment 
Joint  Task  Force  (RDJTF) . 

With  respect  to  Oeneral  Meyer's  assess- 
ment that  the  impact  of  such  an  action 
could  reduce  flexibility  to  respond  to  non- 
NATO  contingencies  vrtth  the  Rapid  Deploy- 
ment Force  (RDF).  I  would  add  my  whole- 
hearted support  to  his  view.  If  we  are  to 
maintain  the  capability  to  defend  our  vital 
interests,  particularly  In  the  Middle  East/ 
Persian  Gulf  region,  the  Army  must  have  the 
capability  to  provide  fully  supported  combat 
forces  to  the  RDJTF.  I  fear  that  a  25.000 
man  reduction  would  directly  Impair  the 
Army's  capability  to  provide  the  forces  neces- 
sary to  support  my  mission. 

As  you  may  be  aware.  I  have  gone  on 
record  as  saying  that  the  Presidential  call-up 
authority  should  be  Increased  to  100.000. 
This  Issue  Is  directly  related  to  the  support 
structure  that  would  be  required  to  rapidly 
deploy  and  sustain  an  RDF.  Any  reduction 
In  Army  active  duty  end-strength,  whether 
In  divisional  units  or  supporting  strength, 
would  obviously  drive  up  the  number  re- 
quired for  call-up  and  would  severely  restrict 
rapid  deployment  capabilities  If  only  active 
forces  were  used. 

I  appreciate  and  share  your  concern  and 


hope  that  your  efforts  in  the  Army's  bebaU 
realize  success. 

Respectfully  yours, 

Paui,  X.  Kkixkt, 
Lieutenant  General,  U.S.  UaHne  Corp*. 

Mr.  LEVIN.  Mr.  President,  finally,  I 
see  a  major  problem  in  this  proposal  in 
terms  of  the  impact  it  is  going  to  have  on 
our  own  troops.  A  reduction  in  strength 
will  create  turbulence  in  the  lives  of  the 
men  and  women  stationed  overseas  since 
the  length  of  their  rotations  would  prob- 
ably need  to  be  extended.  But  beyond 
that,  we  send  an  undesirable  message  to 
the  members  of  our  Armed  Forces.  I 
frankly  think  that  this  notion  that  a 
high  school  degree  is  synonymous  with 
military  effectiveness  is  insulting  to  the 
thousands  of  decent  soldiers  who  serve 
this  country  even  though  they  have  not 
finished  high  school.  In  the  "additiemal 
views"  I  filed  to  the  committee  report 
on  this  bill,  I  quoted  Maj.  Gen.  David 
Doyle  whose  comments  I  think  siun  up 
this  issue  very  well.  He  was  quoted  as 
saying  that: 

Our  men  and  women  are  fed  up  with  being 
told  that  they  are  ...  a  bunch  of  dummies. 
If  you  keep  telling  people — in  the  Army  or 
ansrwhere  else — this  long  enough,  they  11 
begin  to  believe  you  and  to  act  accordingly. 
We  don't  believe  it  here  and  it  isn't  tnie. 
Overall,  the  Army  is  smart,  and  it's  sharp. 

To  summarize,  there  is  no  logic  and 
no  necessity  to  link  quality  and  quantity 
in  the  way  proposed  by  the  committee. 
At  the  same  time,  I  see  some  very  real 
disadvantages  associated  with  this  plan 
in  terms  of  the  message  it  sends  our 
allies,  our  adversaries,  and  our  soldiers. 
There  is  no  reason  for  us  to  inflict  this 
weakness  upon  ourselves. 

But  there  is  something  intellectually 
unsatisfying  in  simply  attacking  the  ap- 
proach taken  by  the  committee.  The 
negative  approach  is  not  the  only  alter- 
native before  us.  In  this  bill  itself,  we 
have  provided  for  significant  increases 
in  pay  and  benefits — $1.1  biUion  in  in- 
creases which  I  think  we  all  agree  should 
prov'de  us  with  s'gn'ficant  ass  stance  in 
recruiting  and  retaining  critically  needed 
personnel.  And  that  improved  enlistment 
and  retention  should  reduce  the  pressure 
on  recruiters  to  get  large  numbers  of  new 
recruits.  That  means,  according  to  the 
committee  reasoning,  that  they  ought  to 
be  able  to  focus  additional  attention  on 
getting  quality  people.  On  top  of  the  pay 
and  benefit  package  we  have  put  together 
here,  we  have  the  Army's  internal  efforts 
promising  to  produce  some  significant 
quality  improvements. 

I  have  already  had  printed  in  the  Rec- 
ord a  list  of  those  efforts  but  I  would  em- 
phasize again  the  conclusion  the  Army 
reached:  "The  Army  expects  to  access 
some  10,000  more  HSDG  in  fiscal  year 
1981  than  in  fiscal  year  1980."  We  can. 
unfortunately,  add  to  the  Armv's  efforts 
and  our  efforts  the  cold  reality  of  a  re- 
cession which  will  make  enlistment  a 
more  attractive  option  as  more  and  more 
high  school  and  college  graduates  face 
the  prospects  of  extended  unemployment. 

My  po'nt  is  that  we  ought  not  throw 
up  our  hands  in  despair  and  say  that 
there  are  no  other  options.  There  are 
other  options  and  they  are  being  used. 
And  we  have  to  look  at  more  than  1 
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year's  statistics  before  we  reach  any  con- 
clusions about  the  perilous  plight  of  the 
Army — 1979  was  not  our  worst  year  for 
recruiting  high  school  graduates.  The 
worst  recent  year  was  1974. 

I  also  ask  unanimous  consent  that  a 
chart  comparing  the  percentage  of  high 
school  graduates  Joining  the  various 
branches  over  the  past  5  years  be  printed 
in  the  Record  at  this  point.  I  think  my 
colleagues  will  see  that  it  demonstrates 
no  trends  which  justify  the  sort  of  dras- 
tic action  proposed  by  the  committee. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Educational  Attainmznt 

The  recruiting  of  high  school  diploma 
graduates  has  become  Increasingly  difficult 
for  all  the  Services  since  1976.  The  overall 
DoD  number  and  percent  of  high  school 
graduate  recruits  were  lower  In  FY  1979  than 
in  FT  1978.  This  decline  was  most  evident  In 
the  Army.  However,  with  the  exception  of 
FY  1978,  the  overall  high  school  graduate 
percent  and  that  for  the  Army  were  still 
above  that  for  any  year  since  FY  1971.  Table 
6  shows  the  percentage  of  non-prior  service 
accessions  who  were  high  school  diploma 
graduates  for  the  last  six  years. 

TABIE    5.— HIGH   SCHOOL    DIPLOMA    GRADUATES. 
PtRCENTAGE  OF  NONPRIOR  SERVICE  ACCESSIONS 

Fiscjl  year— 


1974  1975  1976  1977  1978   1979 


Army 50  58  59  59  74  64 

N»vy 63  71  77  73  77  77 

Marine  Corps 50  53  62  70  75  75 

Air  Force 92  91  89  88  85  83 

000 61  66  69  69  77  73 


Mr.  LEVIN.  Mr.  President,  my  point 
is  simply  this:  We  ought  to  see  how  the 
new  policies  we  have  in  place  will  work 
before  we  wound  our  Army  and  weaken 
our  Nation  in  the  ways  that  the  commit- 
tee approach  does. 

Mr.  President,  I  know  that  other  mem- 
bers wish  to  speak.  So  let  me  close  by 
saying  only  that  this  is  not  the  time  to 
cut  the  strength  of  the  Army.  That  cut 
is  not  the  best  way  to  improve  the  t>uality 
of  the  Army.  As  General  Jones  of  the 
Joint  Chiefs  said  in  a  recent  letter  to 
me,  the  way  to  meet  the  goal  of  increased 
numbers  of  high  school  graduates  "is  not 
by  a  counterproductive  indexing  mecha- 
nism, but  rather  by  providing  positive 
incentives  such  as  equitable  compensa- 
tion and  a  form  of  educational  assistance 
that  would  be  attractive  to  a  high  school 
graduate  seeking  to  further  his  educa- 
Uon." 

Blr.  President,  the  committee  proposal 
does  not  solve  our  problems;  it  creates 
more  problems  for  us,  and  it  simply  is 
not  a  positive  way  to  address  the  issues 
associated  with  the  quality  of  the  Army. 
The  amendment  we  have  offered  today 
recognizes  that  we  can  use  other  options 
and  we  have  every  reason  to  beUeve  that 
those  options  -viU  achieve  a  goal  we  all 
share  without  incurring  the  costs  to  na- 
tional security  we  all  seek  to  avoid 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield?  I  hate  to  interrupt. 

Mr  LEVIN.  I  am  happy  to  yield  to  my 
friend  from  Mississippi. 

Mr.  STENNIS.  I  need  to  ask  some  ques- 
tions and  make  some  observations  for 


the  membership  generally  with  respect 
to  our  procedure  today. 

We  had  a  very  good  start  yesterday. 
Several  important  matters  are  well  un- 
derstood. If  we  can  get  some  time  limi- 
tations, I  believe  we  have  a  good  chance 
of  finishing  this  bill  today — a  good 
chance.  However,  until  we  get  these  time 
limitations,  we  will  not  be  able  to  dispose 
of  anything. 

The  majority  leader,  the  Senator  from 
West  Virginia,  will  be  here  soon.  He  and 
the  minority  leader  like  to  work  out  these 
things  in  advance.  I  will  list,  for  the  in- 
formation of  the  Members,  various  items 
that  may  be  contested,  with  amend- 
ments— they  may  be,  but  not  necessarily. 

As  soon  as  the  leaders  arrive  in  the 
Chamber,  we  will  try  to  get  some  time 
limitations.  The  burden  is  on  the  com- 
mittee, traditionally,  to  offer  the  Mem- 
bers a  program — a  general  outline,  at 
least — with  respect  to  the  matters  that 
are  up  for  consideration,  as  well  as  a 
suggestion  as  how  to  dispose  of  them. 

With  that  in  mind,  if  we  do  not  get 
an  agreement  on  the  matter  of  the  man- 
power for  the  Army,  we  will  move  to 
another  subject  and  see  if  we  can  get 
an  agreement  on  that,  and  then  another 
and  another,  and  come  back  to  those  on 
which  we  do  not  get  agreements. 

I  hope  we  get  an  agreement  for  a  time 
limitation  on  the  matter  of  the  manpower 
levels  for  the  Army.  We  already  have  dis- 
cussed that  with  the  proponents,  on 
changing  the  bill. 

There  is  an  item  with  respect  to  the 
carrier  Oriskany,  which  the  bill  proposes 
to  restore.  TTiere  is  a  proposal  to  delete 
that  item.  I  hope  we  can  call  that  up. 
with  respect  to  a  time  agreement,  and 
move  on  then  to  the  next  one,  the  battle- 
ship New  Jersey.  There  is  a  proposal  to 
delete  that  from  the  bill.  The  committee 
will  resist  those  proposed  changes. 

We  have  disposed  of  the  Domenici  ABM 
amendment,  regarding  the  LoADS.  We 
did  that  last  night.  We  have  the  Wallop 
amendment,  which  relates  to  space  laser 
weapons.  I  believe  that  will  go  to  debate, 
and  we  will  have  to  get  a  time  limita- 
tion on  that. 

We  have  questions  here  about  the  MX. 
Even  though  it  will  Ije  discussed,  and 
that  is  fine,  there  probably  will  be  no 
amendments  to  seriously  alter  the  bill, 
in  my  judgment. 

As  to  the  FB-111  bomber  and  related 
matters,  the  b'll  has  that  bomber  in  it, 
and  there  will  be  some  discussion  on  it. 
There  may  be  an  amendment — I  do  not 
know — but  we  will  seek  a  time  limita- 
tion on  it  as  soon  as  we  have  firm  knowl- 
edge about  an  amendment. 

The  P-18  will  be  up  for  discussion  at 
least.  I  do  not  know  whether  there  will 
be  an  amendment  on  it. 

Senator  Boren  is  interested  in  some 
language  in  connection  with  the  Phoe- 
nix missiles,  which  pertain  to  the  Iran- 
ian military  materiel. 

As  to  the  war  powers  resolution,  a 
sense  of  Congress  proposal,  I  judge  that 
it  has  merit.  It  is  written  in  such  a  way 
as  to  be  a  sense  of  Congress,  and  we 
might  reach  a  satisfactory  disoosal  of 
that  matter  after  an  explanation. 

On  the  matter  of  increased  pav,  there 
are  certain  strong  proposals  in  the  bill. 


as  Members  will  recall.  I  do  not  believe 
there  will  be  any  proposal  to  add  to 
what  the  bill  already  has  done,  but  I 
have  no  firm  information  about  it.  If  we 
should  have  a  showing  of  a  strong  desire 
to  offer  an  amendment,  I  would  imme- 
diately put  that  among  the  major  pro- 
posals and  seek  to  get  a  time  limitation. 

I  believe  that  rather  well  covers  the 
major  proposals  of  our  bill,  as  I  see  it 
now. 

I  believe  every  Member  knows  fully 
how  important  the  bill  is,  and  what  it 
contains  is  pretty  well  known.  It  is  up  to 
us  now.  We  cannot  blame  anyone  except 
ourselves  if  we  do  not  get  together  with 
a  plan  that  will  move  this  bill  along. 

As  soon  as  the  leaders  can  be  here,  or 
someone  representing  them,  I  hope  to 
get  some  definite  proposals  about  time 
limitations.  I  call  on  the  committee  mem- 
bers to  help  in  that  respect  in  every  way 
they  can. 

I  thank  the  Senator  from  Michigan 
for  yielding  to  me. 

The  majority  leader  is  now  in  the 
Chamber. 

I  was  in  the  process  of  stating  to  the 
Senate  that  we  are  at  the  point  where 
it  is  up  to  the  committee  to  offer  a  pro- 
gram with  reference  to  time  limitations. 
If  we  come  to  one  subject  and  do  not 
get  a  time  limitation,  I  am  going  to  ask 
the  majority  leader  to  go  to  the  next  one, 
until  we  accumulate  two  or  three  time 
limitations,  and  then  we  will  go  on  from 
there. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  cooperate  and  helo  in  every  way. 

Mr.  STENNIS.  The  first  one  will  be 
the  time  limitation  as  to  the  question  of 
personnel  for  the  Army.  We  have  dis- 
cussed that  somewhat  since  yesterday 
afternoon,  but  we  do  not  have  any  defi- 
nite proposal  to  make.  I  should  like  the 
Senator  from  West  Virginia  to  start  on 
that  and  call  for  Senator  Nunn.  Senator 
Levin  and  Senator  NtraN  are  the  main 
participants.  Senator  Levin  is  here. 

Mr.  ROBERT  C.  BYRD.  Has  Senator 
Nunn  been  here? 

Mr.  STENNIS.  Yes;  but  he  is  not  on 
the  floor  now.  He  knows  we  are  going 
to  ask  the  majority  leader  about  this 
procedure. 

Mr.  ROBERT  C.  BYRD.  Let  me  see  if 
I  can  get  the  principals  together  and 
see  if  we  can  work  it  out. 

Mr.  WARNER.  Mr.  President,  on  this 
side  of  the  aisle,  we  want  to  be  most 
cooperative,  so  that  colleagues  can  meet 
scheduled  departures  tomorrow.  We  will 
ask  for  a  minimum  amount  of  time. 

Mr.  STENNIS.  We  can  help  Members 
who  want  to  make  a  few  remarks  on  the 
bill  without  offering  amendments.  If 
they  notify  us,  we  can  suggest  times  for 
them  to  do  that  during  the  day. 

Mr.  LEVIN.  Mr.  President,  at  this  time 
I  yield  the  floor  with  the  note  that  the 
Senator  from  South  Carolina  is  ready 
to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  are 
we  under  a  time  limitation? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  pending  amendment 
which  would  unconditionally  restore  the 
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Army's  end  strength  by  25.000  to  the 
775,000  requested  in  this  bill. 

Mr.  President.  I  support  steps  by  our 
committee  to  improve  the  quality  of 
Army  accessions,  but  I  do  not  believe  it 
can  be  accomplished  by  the  sledge  ham- 
mer approach  adopted  by  the  commit- 
tee's Personnel  Subcommittee. 

It  is  clear  in  the  committee  report 
that  the  committee  "recommends  an 
active  duty  end  strength  of  750,300  for 
the  Army  for  fiscal  year  1981."  We 
should  not  be  misled  by  the  claims  that 
the  committee  has  granted  authority  for 
the  full  strength  of  775.000,  for  although 
the  authority  may  be  there  the  intent  is 
to  reduce  Army  strength  unless  greater 
percentages  of  high  school  graduates 
can  be  inducted. 

STRENGTH    CtTT   CLEAR 

The  committee  allows  additional  end 
strength  above  the  750.300  figure  only  if 
the  Army  can  recruit  high  school  diplo- 
ma graduates  above  52  percent. 

The  committee  report  also  states  that 
the  "Army  can  plan  on  an  authorized 
end  strength  of  775.300  as  long  as  it 
adopts  recruiting  policies  intended  to 
achieve  the  Army's  own  goal  of  high 
school  graduates  •   •    •'• 

If  the  solution  to  the  problem  is  that 
simple  then  I  would  suggest  that  the 
committee  should  have  provided  the 
authority  to  support  such  recruitinij 
policies  rather  than  cutting  Army 
strength  by  a  number  which  could  trans- 
late to  two  combat  divisions. 

Mr.  President,  Army  Chief  of  Staff 
E.  C.  Meyer  has  made  it  clear  that  under 
this  type  of  direction  he  has  no  choice 
but  to  reduce  Army  forces  by  25,000 
personnel  because  he  cannot  predict 
when  in  the  fiscal  year  the  Army  would 
begin  to  reach  the  52  percent  goal  set 
by  the  committee.  It  is  likely  that  such 
a  goal  would  not  be  reached  until  late 
in  the  1981  fiscal  year  because  the  ma- 
jority of  the  high  school  graduates  to 
be  recruited  in  that  period  would  not 
come  until  the  summer  of  1981  follow- 
ing  high   school   graduation. 

Then,  the  Army  would  be  faced  with 
either  reprogramming  requests  or  sup- 
plemental requests,  both  of  which  we  all 
know  are  time  consuming  and  do  not 
lend  themselves  to  cost-efficient  planning 
and  personnel  management. 

Lt.  Gen.  Robert  Yerks.  in  a  letter  to 
me  dated  June  27.  1981,  stated: 

If  the  proposed  action  becomes  law.  my 
personnel  managers  will  be  faced  with  un- 
certainties which  Impel  them  to  a  reaction- 
ary role  rather  than  one  of  orderly  planning 
and  execution. 

Mr.  President,  while  we  all  agree  with 
the  objectives  of  this  proposal.  I  believe 
the  committee  has  chosen  the  wrong 
tool — a  sledge  hammer — with  which  to 
accomplish  it.  General  Yefks  further  ex- 
plains his  problem  as  follows: 

Attempting  to  program  personnel  actions, 
each  of  which  involves  a  human  being. 
BEalnst  an  unknown  end  streneth  number, 
becomes  particularly  pertinent  In  the  distri- 
bution asoect.  Which  units  receive  oriority? 
Which  units  are  zeroed  out.  and  which  are 
kept  up  to  strength?  How  do  we  program 
overseas  rotation  against  an  unknown  quan- 
tity in  the  number  of  personnel  to  support 
that  rotation? 


Mr.  President,  this  Congress  is  con- 
stantly calling  upon  the  military  and 
other  agencies  to  manage  their  resources 
efficiently.  In  this  instance  we  are  placing 
huge  management  problems  on  the  Army 
we  need  for  our  own  defense  arid  security. 

General  Meyer,  the  Army's  Chief  of 
Staff,  also  finds  the  technique  chosen  by 
the  committee  one  which  is  disruptive 
and  unworkable.  In  a  letter  to  me  dated 
June  27,  1980,  General  Meyer  states: 

This  project,  taken  in  the  face  of  precipi- 
tant action  to  reduce  our  end  strength,  could 
represent  such  significant  management  prob- 
lems as  to  negate  any  good  we  might  hope  to 
achieve. 

ROGERS    OPPOSES    CXTT 

Mr.  President,  the  present  Commander 
in  Chief  in  Europe,  Gen.  Bernard  Rogers, 
a  former  Army  Chief  of  Staff  and  Chief 
of  Personnel,  has  sent  a  cablegram  to 
express  his  concern  relative  to  the  ap- 
proach chosen  by  our  committee  to  force 
more  high  school  graduates  into  the 
Army.  Restated: 

If  the  Senate  Armed  Services  Committee 
wants  to  help.  I  believe  it  should  provide 
more  resources  and  not  adopt  a  course  of 
action  which  appears  to  me  as  not  only  In- 
appropriate and  Impractical  to  implement 
but  counterproductive  to  the  Army  and  not 
in  the  Interests  of  national  security. 

Mr.  President,  the  Secretary  of  De- 
fense, Harold  Brown,  who  often  does  not 
involve  h'mself  in  service  personnel 
problems  has  come  out  full  force  against 
the  Army  cut.  The  thrust  of  his  state- 
ment can  be  summed  up  in  one  quote 
from  this  letter  when  he  stated: 

I  believe  t^ese  prooosals  will  imnalr  rather 
than  enhance  our  national  security. 

OTHER    OBJECTIONS 

Mr.  President,  this  action,  besides  be- 
ing unmanageable,  has  numerous  other 
undesired  impacts.  I  would  Uke  to  Ust 
just  a  few: 

First.  It  would  precipitate  continual 
revisions  to  the  force  structure  of  the 
Army. 

Second.  It  would  create  adverse  opera- 
tional conditions  for  military  command- 
ers charged  with  meeting  our  regular 
commitments  and  contingencies. 

Third.  It  sends  the  wrong  signal  to  the 
Soviets  and  our  allies  that  we  are  reduc- 
ing substantially  the  strength  of  our 
Army. 

Fourth.  It  is  predicated  on  accession 
of  individuals  with  high  school  degrees, 
an  educational  measurement  which  we 
all  know  varies  from  school  to  school  and 
State  to  State. 

Fifth.  It  will  create  personnel  tur- 
bulence to  a  degree  that  may  drive  out 
experienced  soldiers  for  whom  in  this 
verv  bill  we  are  spending  hundreds  of 
millions  to  retain. 

Sixth.  It  will  force  the  Army  to  reduce 
its  unit  strength  in  the  most  dangerous 
period  the  United  States  has  experienced 
since  Vietnam. 

Seventh.  It  will  disrupt  a  carefully 
structured  Army  program  to  increase 
stability  in  the  Army  and  make  the  serv- 
ice more  attractive  to  present  members 
and  prospective  recruits. 

Eighth.  It  will  mean  longer  or  more 
often  overseas  tours  for  Army  personnel 
due  to  lower  manpower  levels. 


Ninth.  It  will  force  the  Army  tp  re- 
program  money  from  other  sources  to 
obtain  funds  in  even  a  reasonable  time 
in  order  to  pay  and  support  additional 
high  school  graduates  who  may  be  re- 
cruited late  in  the  1981  fiscal  year. 

Mr.  President,  I  believe  the  goal  of  the 
committee  has  the  support  of  the  Senate, 
but  the  means  chosen  to  achieve  it  rep- 
resents a  sledge  hammer  approach.  It  is 
like  throwing  out  the  baby  with  the 
bath  water.  If  the  committee  wishes  to 
promote  more  high  school  graduate  ac- 
cessions, and  we  all  support  that  goal, 
I  suggest  a  better  means  would  have  been 
to  increase  recruiting  funds  or  urge  other 
steps  to  give  the  Army  a  helping  hand, 
rather  than  knock  them  off  their  feet. 

Mr.  President,  I  urge  that  the  Senate 
accept  the  pending  amendment  as  I  feel 
sure  the  Army  has  received  the  message 
and  will  move  forth  vigorously  to  attempt 
to  improve  the  quality  of  its  personnel  in 
an  orderly  manner. 

Mr.  President,  I  would  Uke  to  read  into 
the  Record  at  this  time  a  letter  received 
by  me  to  which  I  refer  from  Gen.  E.  C. 
Meyer,  the  Chief  of  Staff  of  the  Army, 
which  letter  is  dated  June  27,  1980: 

Dear  Senator  Thttkmond:  This  responds 
to  your  request  for  my  specific  views  on  the 
unmanageable  aspects  of  the  Senate's  pro- 
posed 25.500  space  reduction  to  the  Army's 
authorized  end  strength. 

L«t  me  cover  some  of  the  more  salient  fea- 
tures of  why  the  proposed  reduction  would 
present  such  a  singly  difficult  management 
problem. 

First,  the  reduction  would  precipitate  con- 
tinual revisions  to  the  force  structure  be- 
cause of  a  floating  end  strength.  In  light  of 
the  current  combat-to-suppcrt-force  Im- 
balance, these  revisions  would  undoubtedly 
occur  in  our  combat  forces — probably  a  re- 
duction of  NATO  forward  deployed  forces 
and/or  CONUS  units  earmarked  for  Rapid 
Deployment  Force  missions.  Without  a  pre- 
cise knowledge  of  what  our  eventual  FY  81 
strength  will  be.  this  Injecte  not  only  the 
difficulties  associated  with  a  normal  "stand 
down,"  but  also  those  associated  with  de- 
termining and  managing  the  personnel  and 
materiel  replacement  streams.  With  regard  to 
the  latter,  an  already  tenuous  situation 
would  be  exacerbated  by  creating  even 
greater  turbulence. 

Second,  knowledge  of  an  imminent  reduc- 
tion in  combat  forces  would  create  adverse 
operalional  conditions  for  unified  and  spec- 
ified commanders,  and  others,  in  devising 
and  adjusting  plans  for  commitments  and 
contingencies — many  would  argue  that  we 
are  already  stretched  too  thin  In  Europe  and 
our  forces  may  be  Inadequate  to  respond  to 
the  wide  range  of  other  possible  employ- 
ments. Operational  HexiblUty  would  certain- 
ly become  even  more  constrained. 

Third,  and  last.  I  do  not  believe  that  our 
internal  management  systems  would  pro- 
vide enough  adequate  and  timely  guidance 
to  walk  what  would  become  a  very  thin  line 
between  compliance  with  the  law  and  main- 
tenance of  a  sufficiently  ready  deterrent 
force. 

As  an  adjunct,  the  Army  is  in  the  process 
of  taking  positive  steps  to  Improve  one  of 
our  most  serious  shortcomings — the  revamp- 
ing of  our  peacetime  replacement  sjrstem  to 
correct  the  damaging  effects  of  excessive  tur- 
bulence, a  condition  corrosive  to  the  estab- 
ll.sVirrent  of  unit  cohesion  and  teamwork. 
When  Implemented,  our  new  system  will  pro- 
vlflp  rrore  stability  between  tours,  and  as  a 
side  benefit,  should  pay  significant  dividends 
in  redressing  our  middle-grade  retention 
problem.  As  we  set  in  motion  the  wheels  to 
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accomplish  this  revolutionary  way  of  doing 
business.  I  anticipate  the  normal  transitional 
ups  and  downs  associated  with  such  enter- 
prises any  time  you  change  the  status  quo. 

This  project,  taken  in  the  face  of  a  precip- 
itant action  to  reduce  our  end  strength, 
could  present  such  significant  management 
problems  as  to  negate  any  good  we  might 
hope  to  achieve.  Indeed  If  the  cut  Is  actually 
forthcoming.  I  would  be  Inclined  to  shelve 
our  plans  to  improve  cohesion,  because  the 
burden  of  two  such  actions  simultaneously 
would,  I  fear,  have  a  very  detrimental  effect 
on  our  readiness.  I  would  hate  to  see  that 
happen  because  fixing  our  replacement  sys- 
tem Is  something  we  desperately  need  to  do, 
and  have  needed  to  do  for  some  time. 

In  sum.  the  notion  of  cutting  the  Army's 
end  strength  as  an  incentive  to  meet  requi- 
site educational  profiles  does  not  promote  the 
cause  we  both  seek.  There  are  many  prob- 
lems which  such  a  course  would  create.  This 
letter  lays  out  those  which,  in  my  Judgment, 
would  be  management  unique.  I  appreciate 
your  efforts  on  the  Army's  behalf  In  this 
matter. 

Very  respectfully, 

E.  C.  Meyer, 
General.  U.S.  Army. 

Chief  of  Staff. 

Mr.  President.  I  will  also  read  into  the 
Record  at  this  point  a  letter  to  me  from 
Lieutenant  General  Yerks.  Deputy  Chief 
of  Staff  for  Personnel,  dated  June  27. 
1980. 

Dear  Senator  Thurmond  :  Your  interest  in 
the  Senate  Armed  Services  Committee  change 
to  the  FY  81  Defense  Budget  is  greatly  ap- 
preciated. The  committee  action,  as  you 
know,  reduces  FY  81  Army  end  strength  by 
25,500  and  allows  an  incremental  recouping 
based  on  percentage  of  male  non-prior  serv- 
ice high  school  graduates  recruited. 

While  there  is  an  obvious  degradation  of 
warfightlng  capability  should  we  be  obliged 
to  absorb  a  cut  of  25.500  in  end  strength. 
I  will  address  myself  here  only  to  the  unman- 
ageability  aspects — an  area  in  which  you  have 
expressed  specific  concern.  I  share  that  con- 
cern for  several  reasons. 

First.  I  foresee  great  difficulty  in  manag- 
ing the  Justification  and  appropriation  proc- 
ess with  the  Congress.  High  school  graduates 
enlist  relatively  late  in  the  fiscal  year.  For 
example,  if  we  recruit  liigh  school  diploma 
graduates  in  FY  81  at  the  same  rate  as  FY 
80.  we  would  reach  the  mandated  52  percent 
level  in  September,  the  last  month  of  the 
fiscal  year.  We  hope  to  do  better  than  that, 
but  cannot  predict  with  certainty  either  the 
level  of  success  or  the  timing  at  which  we 
will  achieve  the  required  52  percent.  The 
complexity  remains,  in  any  case,  of  year-end 
authorizations  by  increments,  and  a  con- 
tinuum of  appropriations  requests  to  sup- 
port the  induction,  training,  movement,  and 
equipping  of  the  Increments  thus  authorized. 
Time  and  competing  Congressional  interests 
may  both  operate  to  Impede  an  orderly  proc- 
ess in  this  matter. 

Second.  If  the  proposed  action  becomes 
law.  my  personnel  managers  will  be  faced 
with  uncertainties  which  impel  them  to  a 
reactionary  role  rather  than  one  of  orderly 
planning  and  execution.  Attempting  to  pro- 
gram personnel  actions,  each  of  which  in- 
volves a  human  being,  against  an  unknown 
end  strength  number,  becomes  particularly 
pertinent  in  the  distribution  aspect.  Which 
units  receive  priority?  Which  units  are  zeroed 
out.  and  which  are  kept  up  to  strength?  How 
do  we  program  overseas  rotations  against  an 
unknown  quantity  In  the  number  of  per- 
sonnel to  support  that  rotation?  Although 
such  problems  may  be  resolved  with  time  the 
near  term  prospects  are  highly  undesirable 
With  units  already  short  of  needed  person- 
nel, turbulence  already  acting  as  a  disincen- 
tive to  retention  of  our  career  soldiers    and 


personnel  planning  already  complicated  by 
the  prospect  of  a  massive  modernization  ef- 
fort, the  added  management  problems  In- 
herent in  this  proposal  can  only  add  to  an 
already  complex  situation.  I  believe  that 
there  are  better,  more  positive  solutions  to 
our  manning  dilemma  than  this  amendment 
offers. 

Once  again,  thank  you  for  your  Interest 
and  support  In  this  extremely  Important 
matter. 

Respectfully. 

Robert  Q.  Yerks, 
Lieutenant  General,  GS, 
Deputy  Chief  of  Staff  for  Peraonnel. 

Mr.  Pres'dent.  I  ask  unanimous  consent 
at  this  time  that  I  may  yield  to  the  dis- 
tinguished acting  minority  leader  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr,  Hef- 
LiN) .  Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina.  It  is 
for  the  purpose  of  an  agreement  with  the 
majority  leader.  I  yield  to  the  majority 
leader. 

TIME-LIMTTATION     AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  an 
amendment  by  Mr.  Eagleton  on  civil  de- 
fense, there  be  a  20-minute  time  limita- 
tion, to  be  equally  divided  in  accordance 
with  the  usual  form. 

Mr.  STEVENS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  on  an 
amendment  by  Mr.  Garn  dealing  with  the 
space  base  laser,  there  be  a  1-hour  time 
limitation,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

Mr.  STEVENS.  There  is  no  obiection. 
These  have  been  cleared  with  the  dis- 
tinguished ranking  Republican  on  the 
committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  an 
amendment  by  Mr.  Bayh  dealing  with 
the  legal  program,  there  be  a  20-minute 
time  limitation,  to  be  equally  divided  in 
accordance  with  the  usual  form. 

Mr.  STENNIS.  Which  one  was  that' 

Mr.  ROBERT  C.  BYRD.  The  legal  pro- 
gram. 

Mr.  CULVER.  Reserving  the  right  to 
object,  what  was  the  prior  unanimous- 
consent  agreement? 

Mr.  ROBERT  C.  BYRD.  The  prior  one 
was  on  an  amendment  by  Mr.  Garn,  1 
hour  on  soace  base  laser. 

Mr.  CULVER.  Mr.  President,  could  I 
ask  the  distinguished  Senator  from  Texas 
(Mr.  Tower)  if  that  is  the  same  as  the 
Wallop  amendment? 

Mr.  STEVENS.  There  is  another  one 
comjn"  w  th  Wallop. 

Mr.  TOWER.  It  could  be  offered  as  an 
amendment  to  Wallop  or  it  could  be  of- 
fered independently  if  Wallop  fails.  We 
will  osk  for  2  hours  on  Wallop  and  those 
two  amendments  should  be  considered  at 
the  same  time.  I  th'nk  that  my  sympathy 
lies  pretty  much  with  the  Senator  from 
Iowa  and,  hopefully,  we  can  work  some- 
thing out  on  that. 

Mr.  CULVER  I  thank  the  Senator. 

Mr.  STEVENS.  The  reouest  was  oer- 
tain'ng  to  the  Senator  from  Indiana's  20 
minutes  equally  divided. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  an 
amendment  by  Mr.  Wallop  on  the  space 
base  laser,  there  be  not  to  exceed  2  hours, 
in  accordance  with  the  usual  form. 

Mr.  STEVENS.  Without  objectiMi. 
based  upon  the  statements  of  the  Sen- 
ator from  Texas  that  the  Gam  amend- 
ment might  be  an  amendment  to  the 
Wallop  amendment. 

Mr.  STENNIS.  Will  the  Senator  repeat 
his  statement? 

Mr.  STEVENS.  I  said  that  I  had  no 
objection.  The  Senator  from  Texas 
stated  that  the  Senator  from  Wyoming's 
amendment  may  be  the  basic  amend- 
ment and  that  Senator  Garn's  amend- 
ment may  be  an  amendment  to  his 
amendment  or  may  be  brought  up  inde- 
pendently. There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  all  I  have  to  propose  at  this  time. 
I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  an  amendment  by  Mr.  Chafee  to 
delete  the  Oriskany.  I  ask  unanimous 
consent  that  there  be  a  l-hour-30-min- 
ute  time  limitation,  to  be  eaually  divided 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

The  PRESTDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
would  now  like  to  read  into  the  Record 
a  cablegram  from  General  Rogers,  the 
NATO  Commander  and  Commander  in 
Chief  in  Europe,  to  General  Meyer,  the 
Chief  of  Staff.  I  think  it  is  very  signifi- 
cant because  General  Rogers  was  at  one 
time  Chief  of  Personnel  in  the  Army  and 
he  was  later  Chief  of  Staff  of  the  Army. 
I  think  his  opinion  on  this  matter  is 
extremely  imcortant.  He  is  the  man  on 
the  firing  line  rieht  over  there  next  to 
the  Warsaw  Pact  countries.  It  reads: 
Sublect:  Army  End  Strength  Cut. 

1.  The  action  by  the  Senate  Armed  Serv- 
ices Committee  recommending  a  cut  in  Army 
end  strength  by  25.000  causes  me  great  con- 
cern on  two  counts:  one.  the  impact  on  the 
Army  as  a  whole,  and  two.  more  sneclfically. 
the  impact  It  will  have  on  mv  responsibili- 
ties as  Comma nder-ln-Clilef.  Europe. 

2.  First,  the  Impact  on  the  Army.  I  share 
the  Senate  Armed  Services  Committee's  de- 
sire to  Increase  the  number  of  hleh  school 
graduates  recruited  by  the  Armv.  God  knows 
that  I  am  on  record  sufficient  times  In  the 
past  stating  that  in  a  choice  between  quan- 
tity and  quality  I  would  choose  the  latter 
every  time.  (As  we  all  know,  being  a  high 
school  graduate  is.  of  course,  only  a  pre- 
enllstment  indicator  that  the  chances  are 
twice  as  good  as  those  of  a  non-grad  that 
the  hieh  school  deeree  trraduate  will  suc- 
cessfully complete  his  Initial  term  of  service. 
This  In  turn.  Implies  that  his  performance 
in  his  unit  Is  of  sufficient  ouallty  to  be 
retained.)  I  would  certainly  like  to  think 
that  the  Armv  Is  trying  Its  best  to  recruit  as 
mpny  high  school  degree  graduates  as  It  pos- 
slblv  can. 

However,  among  the  many  lessons  we  have 
learned  In  manaelng  the  volunteer  force  is 
that    the   accession  of    high    school    degree 
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graduates  is  "resource  sensitive."  The  more 
resources  made  available  to  recruiting  com- 
mand the  greater  percentage  of  high  school 
degree  graduates  recruited.  If  the  Senate 
Armed  Services  Committee  wants  to  help,  I 
believe  it  should  provide  more  resources  and 
not  adopt  a  course  of  action  which  appears 
to  me  as  not  only  Inappropriate  and  im- 
practical to  Implement  (I  speak  as  an  old 
Deputy  Chief  of  Staff.  Personnel)  but  will 
prove  to  be  counterproductive  to  the  Army 
and  not  In  the  Interests  of  national  security. 
Because  of  the  cyclical  nature  of  high 
school  degree  graduate  accessions,  the  cut 
will  almost  certainly  become  self-fulfilling. 
The  Army  will  then  again  face  all  the  major 
difficulties  and  deficiencies  In  nianaglng  Its 
manpower  program  and  fulfilling  its  respon- 
sibilities which  it  faced  in  the  early  seven- 
ties when  another  Senate  Armed  Services 
Committee  proposed  cut  of  50,000  end 
strength  had  to  be  implemented. 

3.  As  Commander-in-Chief,  Europe,  I  can- 
not understand  the  reduction  of  Army 
strength  at  such  a  critical  time  in  the  rela- 
tive force  capabilities  between  NATO  and 
the  Warsaw  Pact.  I  need  full  strength  in  the 
relatively  small  number  of  O.S.  units  assigned 
and  the  U.S.  Army  has  done  Its  best  to  keep, 
them  at  that  level,  for  which  I  am  appre- 
ciative. However,  It  is  clear  to  me  that  the 
loss  of  so  many  soldiers  could  not  fail  but 
have  a  major  Impact  here  in  Europe: 

In  the  manning  levels  of  our  units  forward- 
deployed,  if  not  In  the  number  of  units 
themselves. 

In  the  manning  of  the  reinforcing  forces 
from  the  continental  U.S. 

In  our  already  deficient  support  and  sus- 
talnablllty  posture. 

In  the  readiness  of  all  forces. 

4.  Perhaps  of  even  greater  significance  is 
the  signal  that  we  will  give  to  our  allies  at 
the  very  time  that  we  are  urging  them  to 
boost  their  contribution  to  NATO's  defense 
and  to  bear  more  of  the  load  as  the  U.S. 
protects  allied  Interests  In  the  Middle  East 
and  South  West  Asia.  Certainly,  such  a  cut 
will  impact  unfavorably  upon  the  efforts  of 
those  of  us  who  are  striving  to  keep  some 
of  our  allies  from  reducing  their  defense 
budgets. 

5.  I  hope  you  will  be  successful  In  getting 
the  Senate  or  the  subsequent  Conference 
Committee  to  reinstate  the  end  strength. 

Mr.  President,  as  I  stated,  this  cable- 
gram was  sent  to  the  Army  Chief  of  Staff 
by  our  top  commander  in  Europe — in 
Europe  facing  the  Warsaw  Pact  coun- 
tries. Our  NATO  forces,  which  include 
U.S.  forces  and  those  of  many  other 
countries  of  our  allies,  are  there  ready 
to  protect  against  an  invasion  by  the 
Warsaw  Pact  countries.  The  commander 
of  the  NATO  forces,  a  US.  Armv  gen- 
eral, who  is  the  Commander  in  Chief  in 
Europe,  and  who,  prior  to  that,  was  Chief 
of  Personnel  in  the  Army  here  in  Wash- 
ington, and  was  Chief  of  Staff  of  the 
U.S.  Army,  has  sent  this  cablegram  more 
or  less  in  an  emergency,  feeling  that  this 
is  a  drastic  step  to  take,  feeling  that  it 
is  a  mistake  to  take  this  step,  feeling  that 
we  are  going  to  be  unwise  to  take  this 
step.  I  hope  the  Senate-  will  consider 
General  Rogers'  opinion  when  they  go  to 
vote  on  this  matter. 

Mr.  President,  in  closing,  I  again  want 
to  remind  my  colleagues  here  in  the  Sen- 
ate that  the  Secretary  of  Defense,  the 
highest  defense  official  in  this  country, 
is  recommending  a?ainst  this  action.  The 
Secretary  of  the  Armv  is  recommending 
against  this  action.  The  Chief  of  Staff  of 
the  Army  is  recommending  against  this 
action.    The   administration    is    recom- 


mending against  this  action.  And  now 
General  Rogers,  the  NATO  commander 
in  Europe,  our  commander,  the  U.S.  com- 
mander in  Europe,  is  recommending 
against  this  action. 

Is  the  opinion  of  these  people  worth 
anjrthing  to  us?  Is  the  opinion  of  these 
experienced  military  people  worthwhile 
for  this  Senate  to  consider? 

It  seems  to  me.  Mr.  President,  we  bet- 
ter think  long,  hard,  and  fasi  before  we 
take  the  step  here  that  has  been  suggested 
by  the  majority  in  the  Armed  Services 
Committee. 

Again  I  repeat  that  the  goal  of  the 
majority  of  the  Armed  Services  Commit- 
tee is  one  thing,  but  the  means — the 
means,  I  repeat — to  attain  the  goal  are 
unwise.  They  are  against  the  wishes,  the 
opinion,  and  the  advice  of  all  the  top 
military  people  that  we  have  in  our 
Government. 

I  hope  the  Senate  will  not  follow  that 
course  but  will  see  fit  to  adopt  the  amend- 
ment by  the  distinguished  Senator  from 
Michigan  (Mr.  Levin).  I  am  pleased  to 
join  with  him  as  a  cosponsor  of  this 
amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
should  like  to  express  my  support  for 
the  intent  of  the  Senate  Armed  Services 
Committee  action  to  reduce  the  Army's 
fiscal  year  1981  manpower  end  strength 
by  25,000.  However.  I  must  temper  it  with 
serious  reservations  for  what  I  see  as 
probable  results. 

If  the  intent  of  the  measure  is  to  im- 
prove the  overall  quality  of  the  soldiers 
we  enlist,  then  I  applaud  that  as  a  wor- 
thy intention,  and  one  which  merits  our 
strongest  support.  We  would  all  agree. 
I  believe,  that  better  quality  soldiers  can 
only  lead  to  better  training,  better  per- 
formance, and  better  readiness.  Eventu- 
ally, it  would  lead  to  better  leadership 
at  the  junior  enlisted  levels,  because  the 
Army  does  not  recruit  noncommissioned 
officers  I  NCO's ) ,  it  grows  them.  One  hun- 
dred percent  of  the  jimior  leadership  is, 
in  fact,  developed  by  the  Army  from  the 
young  people  they  recruit. 

This  is,  however,  one  of  the  areas  in 
which  I  have  reservations  about  probable 
results.  I  suppose  that  not  every  soldier 
who  advances  to  the  rank  of  sergeant  is 
a  high  school  graduate.  If  we  reduce  the 
Army  strength  by  25.000  such  people,  we 
reduce  the  number  of  soldiers  the  Army 
can  teach  leadership — we  reduce  the  pool 
from  which  the  Armv  can  grow  their 
junior  leaders.  This  built-in  shortage  of 
junior  combat  leaders  in  the  future  will 
increase  the  workload  on  those  remain- 
ing, increase  discipline  problems,  which 
will  lower  morale  among  soldiers,  and 
impair  readiness. 

Mr.  President,  it  is  at  this  point  that  I 
have  a  particular  problem.  At  the  same 
time  we  are  in  the  process  of  passing 
registration  for  the  draft,  because  we  do 
not  have  enough  soldiers  for  an  emer- 
gency situation,  we  are  reducing  the  ac- 
tive Army  by  25,000.  Not  only  is  that  an 
apparent  contradiction,  but  at  a  time 
when  the  Army  Secretary  and  the  Army 
Chief  of  Staff  have  testified  that  we  are 


several  thousand  NCOS  short  of  current 
needs,  we  reduce  by  25.000  the  source  of 
developing  that  leadership. 

And  that  ignores  the  expanded  re- 
quirement if  we  must  mobilize  and  fight. 
V/ho  is  going  to  lead  these  young  people 
we  are  registering  if  we  do  have  to  call 
them  up?  I  hope  we  do  not  have  to,  but 
in  the  event  that  we  do.  who  is  going  to 
lead  them?  You  cannot  develop  these 
junior  leaders  overnight. 

I  also  think  we  are  in  for  some  tough 
questions  from  the  constituents  we  regis- 
ter and  their  parents.  If  we  expect  them 
to  risk  the  perils  of  combat  in  the  event 
of  a  national  emergency,  siu-ely  we  owe 
them  the  best  we  can  provide  in 
leadership. 

I  have  these  reservations — they  are 
serious — and  although  I  applaud  the  in- 
tent of  the  committee's  action.  I  cannot 
support  it. 

Therefore,  I  join  with  Senator  Thttk- 
MOND  and  others  in  supporting  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Michigan  <Mr. 
Levin). 

I  thank  the  Chair. 

Mr.  DURENBERGER.  Mr.  President.  I 
agree  that  the  Committee  on  Armed 
Services  has  done  a  major  service  in 
highlighting  the  current  manpower  sit- 
uation in  the  Army.  As  Senator  Nonn 
has  noted  in  detail,  aggregate  indicators 
of  the  quality  of  our  military  person- 
nel are  sharp]^  declining,  and  test  scores 
indicate  that  we  face  a  crisis  of  major 
proportions.  When  the  military  are  re- 
quired to  use  highly  sophisticated  equip- 
ment, it  is  alarming  that  fewer  and  few- 
er people  of  adequate  intellectual  caliber 
are  willing  to  enlist  or  to  remain  in  the 
military  service.  With  first-term  attri- 
tion rates  growing,  it  is  alarming  that 
the  Army  is  able  to  attract  fewer  and 
fewer  high  school  graduates,  who  have 
been  shown  to  be  those  people  most  like- 
ly to  adapt  successfully  to  the  demands 
of  Army  life.  This  situation  must  be  ad- 
dressed, for,  if  allowed  to  continue,  it 
will  result  in  a  form  of  Gresham's  law. 
As  the  ability,  dedication,  morale,  and 
esprit  of  our  services  decline  through 
inadequate  recruiting  policies,  the  best 
troops  will  increasingly  decide  to  leave 
the  service  rather  than  bear  the  frus- 
trations of  service  in  an  organization 
characterized  by  mediocrity  rather  than 
excellence. 

On  this,  there  can  be  little  disagree- 
ment. The  remedy  suggested  by  the  com- 
mittee, however,  should  be  assessed 
thoughtfully.  I  am  disturbed  that  we  are 
being  asked  to  take  an  action  which  ad- 
dresses symptoms  rather  than  causes 
and  that  is  reminiscent  of  the  practice 
of  killing  the  messenger  who  brings  bad 
news. 

The  proposal  to  limit  the  authorized 
strength  of  the  Army  will  have  a  number 
of  severe  consequences  which  have  al- 
ready been  addressed  at  some  length.  In 
particular,  it  will  force  the  Army  to 
stretch  further  an  alreadv  overextended 
force  posture,  and  its  implementation 
will  result  only  in  a  self-fulfilling  proph- 
ecy. The  committee  is  rightly  con- 
cerned about  the  quality  of  our  armed 
services,  but  its  suggestion  that  we  sub- 
stitute quality  for  quantity  will  leave 
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us,  in  my  opinion,  only  worse  off  than 
we  already  are. 

Given  that  we  have  frequently  ad- 
dressed the  question  of  recruiting  short- 
falls during  past  debates  over  the  mili- 
tary manpower  situation,  and  given  that 
there  has  been  great  concern  expressed 
over  the  low  numbers  of  persons  choos- 
ing to  enlist  or  reenlist,  I  find  it  difScult 
to  understand  why  we  are  now  being 
asked  to  legislate  a  further  manpower 
shortage.  The  committee  has  correctly 
noted  that  the  Army  is  already  well  be- 
low its  authorized  strength.  However,  I 
cannot  accept  that  we  should  acquiesce 
in  this  situation  by  reducing  force  levels 
still  further  in  an  attempt  at  stimulat- 
ing quality. 

The  justification  for  this  proposal 
hinges  on  a  crucial  assumption:  that 
the  Army  is  imconcemed  about  the 
quality  decline,  and  that  its  recruiting 
practices  have  been  responsible  for  the 
diminished  numbers  of  high  school  grad- 
uates now  enlisting.  We  are  all  familiar 
with  the  recruiting  scandals  which  have 
recently  surfaced,  Mr.  President,  and 
there  are  probably  few  in  this  body  who 
would  not  be  able  to  criticize  the  Army 
for  occasionally  emphasizing  minimal 
standards  rather  than  the  challenge  of 
excellence.  But  should  we  point  a  finger 
at  the  Army  for  what  are  largely  the 
consequences  of  congressional  and  Presi- 
dential neglect?  Does  the  Army  suffer 
from  a  lack  of  support?  Is  the  problem 
apathy  or  is  the  problem  funding? 

As  a  recent  article  in  Armed  Forces 
Journal  International  makes  clear.  Army 
recruiters  are  required  to  do  their  work 
imder  the  worst  rather  than  the  best  of 
circumstances.  The  typical  recruiting 
NCO  is  a  carefully  selected  professional 
who  stands  above  his  peers.  He  is  the 
best.  He  has  to  be,  for  he  must  find  27 
volunteers  for  a  job  that  pays  only  82 
percent  of  the  minimum  wage,  and  that 
offers  the  prospect  of  hardship,  separa- 
tion from  family,  low  wages,  and  a  re- 
liance on  part-time  jobs  or  food  stamp- 
in  order  to  make  ends  meet.  Under  these 
circumstances,  it  is  hardly  surprising 
that  high  school  graduates  are  not  en- 
listing in  large  numbers.  What  is  sur- 
prising is  that  the  Army  has  done  as  well 
as  it  has.  Thus,  far  from  holding  the 
Army's  feet  to  the  fire,  I  believe  that  we 
must  begin  to  recognize  that  it  is  we  in 
Congress  and  those  in  the  executive 
branch  who  are  the  ulUmate  source  of 
the  military's  manpower  problems.  Until 
we  take  the  question  of  military  compen- 
sation seriously,  and  until  we  provide  the 
services  with  the  means  to  compete  in 
an  increasingly  tight  market  for  scarce 
manpower,  we  will  continue  to  see  both 
a  declme  in  quality  and  a  shortfall  in 
quantity.  We  can  either  deal  with  thi.s 
problem  as  we  should— by  providing  the 
necessary  funds  for  a  decent  living 
^^.fll*""  *®  '^^^  continue  to  ratchet 
back  the  authorized  levels  of  the  serv*cf~ 
until  we  are  left  not  with  an  Army  bu^ 
a  memory. 

I,  therefore,  ask  unanimous  conse^* 
Mr.  President,  that  the  article  to  which 
I  have  referred  be  printed  in  the  Record 
and  I  urge  my  coUeagues  to  vote  to  re- 
store the  Army's  authorized  strength 
to  current  levels  and  to  consider  the 


July  1,  1980 


need    for    further    raises    in    military 
compensation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows  : 

BVKEAUCSATIC  AND  ADMINISTRATIVE  HAM- 
STRINGS Are  Hobbunc  the  Ali.  Volunteer 
Force 

(By  Benjamin  P.  Schemmer) 
The  Pentagon  plans  to  spend  S614-mlUlon 
this  year  to  recruit  the  400.000  enlisted  vol- 
unteers needed  to  replace  the  men  and 
women  who  will  be  leaving  our  armed  forces. 
But  even  with  close  to  $1,600  per  recruit 
available  for  this  massive  talent  search,  the 
nation's  14,536  military  recruiters  will  not 
have  an  easy  time  of  It.  for  they  are  snared 
by  a  web  of  bureaucratic  and  administrative 
hamstlngs  from  the  educational,  law  en- 
forcement and  labor  sectors  of  government 
that  make  it  difficult  to  pursue  their  work 
rationally. 

The  typical  recruiter  is  a  30  year  old  stall 
sergeant  or  Navy  petty  officer  who  has  10 
years  of  military  service  behind  him.  two 
years  of  recruiting  experience,  a  wife  and  one 
child  (with  another  on  the  way  or  planned) , 
and  who  earns  $14,049  a  year  counting  an 
allowance  for  food  and  housing.  He  Is  a 
hand-picked  professional,  a  cut  above  the 
average  career  soldier,  and  his  Job  in  1980  Is 
to  enlist  about  27  volunteers  for  a  Job  that 
pays  82  percent  of  the  minimum  wage.  To 
meet  the  Pentagon's  educational  standards, 
he  has  to  entice  about  one  out  of  every  three 
high  school  graduates  Into  a  profession  in 
which  one  out  of  every  three  co-workers  will 
be  earning  less  than  the  minimum  wage. 

The  challenge  is  unique — especially  be- 
cause the  recruiter  knows  that  3  percent  of 
his  fellow  recruiters,  the  cream  of  America's 
non-commissioned  officer  corps  charged  with 
■•selling'  military  life  to  the  youth  of  this 
country,  are  eligible  for  food  stamps.  And 
his  Job  in  1980  will  be  harder  than  it  was 
last  year,  when  for  the  first  time  In  the  his- 
tory of  the  All  Volunteer  Force,  not  one  of 
the  military  Services  met  Its  recruiting  goals. 
Only  93  of  every  100  youngsters  needed  put 
on  a  uniform  last  year. 

That's  not  surprising,  given  what  the  re- 
cruiters have  to  offer  them:  Jobs  paying 
seven  to  20  percent  less  than  entry  level  pay 
for  comparable  work  in  the  civilian  sector  at 
a  time  when  youth  unemployment  is  declin- 
ing, when  the  pool  of  lB-to-24  year  old  enlist- 
ment eligible  Americans  Is  diminishing,  and 
when  elimination  of  the  GI  Bill  (worth 
about  $7,000  now  to  soldiers  who  enlisted  in 
1977.  before  it  was  abolished)  has  removed  a 
major  enlistment  incentive  at  the  very  time 
that  government-funded  educational  oppor- 
tunities are  increasing  for  youngsters  who 
shun  military  service. 

As  If  those  hurdles  weren't  enough,  the 
Pentagon  now  has  less  to  spend  In  real  buy- 
ing power  per  volunteer  needed — for  recruit- 
ment advertising,  recruiter  pay  and  support, 
and  for  enlistment  bonuses — than  at  any 
time  since  before  1978. 

At  the  same  time  he  is  being  asked  to  pro- 
duce more  volunteers  with  fewer  resources, 
the  military  recruiter  is  hamstrung  by  a  hob- 
ble of  bureaucratic,  administrative,  and  legal 
proscriptions  that  severely  impair  his  effec- 
tiveness. The  social  structure  that  insists  on 
a  quality  armed  force  has  erected  a  host  of 
barriers  that  almost  preclude  achieving  one. 

The  recruiter's  most  Important  tool  Is 
"access,"  a  way  to  reach  the  soon-to-gradu- 
ate high  school  student  needed  to  man  and 
operate  or  repair  the  increasingly  complex 
hardware  found  In  today's  military  units. 
But  an  Army  survey  of  the  nation's  23,000 
high  schools  recently  found  out  that: 

Almost  two  percent  of  them  prohibit  re- 
cruiter access  of  any  kind: 

Another  four  percent  limit  recruiter  ac- 
cess to  "Job  fairs"  or  "career  days"  open  to 
all  prospective  employers: 


PcH^y-one  percent  refuse  "directory  Infor- 
mation " — a  simple  list  of  students'  names, 
home  addresses,  and  telephone  numbers. 

State  and  local  school  boards  increasingly 
protest  that  such  information  cannot  be  re- 
leased because  of  the  1974  Federal  Privacy 
Acts — even  though  the  act  specifically  does 
not  preclude  the  release  of  such  "public  in- 
formation." 

There  are  1.259,000"  unemployed  18-to-24 
year  old  males  in  America  today,  but  the  re- 
cruiter gets  even  less  help  from  state  and 
local  unemployment  agencies  because  the 
US  Department  of  Labor  refuses  to  give 
"placement  credit"  (brownie  points  that 
msan  more  federal  funds  and  promotions  or 
merit  Increases  to  counseling  personnel)  for 
referring  Job  seekers  to  military  careers.  The 
Labor  Department  decided  in  1977 — at  a 
time  when  there  were  1.371.000  unemployed 
18-to-24  year  old  males — that  referring  them 
to  military  recruiters  might  be  "construed  as 
coercing  persons  to  serve  in  the  armed 
forces."  Moreover,  the  Labor  Department 
won't  even  let  military  Job  opportunities  be 
listed  In  its  computerized  Job  bank  system, 
while  another  Labor  Department  ruling  pro- 
hibits local  agencies  from  allocating  desk 
space  to  military  recruiters. 

The  Pentagon's  skirts  are  not  entirely 
clean  on  this  Issue.  Five  or  so  years  ago.  the 
Labor  Department  was  willing  to  list  mili- 
tary Jobs  in  its  Job  bank,  but  asked  the 
Pentagon  to  pay  the  $60,000  a  year  It  would 
cost.  The  Pentagon  said  it  didn't  have  the 
money. 

The  Pentagon  has  appealed  three  times  In 
as  many  years  for  the  Labor  Department  to 
permit  placement  credit  to  state  and  local 
agencies  when  they  refer  a  Jobless  youngster 
to  the  armed  forces,  but  then  Labor  Secre- 
tary Bay  Marshall  turned  down  the  most  re- 
cent appeal  In  a  letter  telling  the  Pentagon 
that  the  Federal  Employment  Service  would 
continue  Its  policy  of  "full  cooperation" 
(agencies  are  "encouraged"  to  let  military 
recruiters  display  literature)  while  "main- 
taining a  proper  role  for  the  employment 
service  as  a  Job  placement  agency  in  carry- 
ing out  Its  responsibilities  to  the  civilian 
economy"  (emphasis  added).  The  Bureau  of 
Labor  Statistics  told  AFJ  it  can't  estimate 
what  these  1.259.000  unemployed  young- 
sters "cost"  the  economy.) 

The  Pentagon  Is  now  trying  again  to  get 
Labor's  cooperation — and  will  submit  a  new 
proposal  in  two  to  six  weeks. 

At  a  time  when  the  Pentagon  has  to  spend 
almost  $1,600  per  person  to  find  people  will- 
ing to  enlist  In  the  armed  forces,  ro  ighly 
10  ■;  of  those  who  do  volunteer  end  up  hav- 
ing to  be  discharged  or  given  waivers  be- 
cause of  prior  criminal  records  that  recruit- 
ers cannot  find  out  about  until  after  the 
youngsters  are  in  uniform.  This  has  come 
about  as  a  result  of  the  1975  Law  Enforce- 
ment Administration  Act.  which  restricts  the 
release  of  Information  about  an  lndlvldu.il's 
criminal  record  to  law  enforcement  agencies, 
and  a  subsequent  Federal  regulation  which 
Interprets  the  act  to  mean  that  the  armed 
forces  do  not  qualify  as  law  enforcement 
agencies.  (One  has  to  wonder  If  the  ••ame 
regulation  would  now  preclude  using  the  Na- 
tional Guard  from  quelling  civil  disturb- 
ances, one  of  their  principal  state  functions  ) 
As  a  result,  38  states  now  deny  recruiters 
access  to  police  records,  and  the  Pentagon 
wasted  millions  last  year  recruiting  volun- 
teers who  later  had  to  be  discharged  or  given 
special  waivers  because  of  misdemeanors  or 
felonies  committed  before  they  went  Into 
uniform.  A  Presidential  executive  order  rou'd 
allow  recruiters  and  Defense  Investigative 
agencies  access  to  such  data  while  screening 
a  new  volunteer,  bvit  the  Office  of  Manage- 
ment and  Budget  has  consistently  refused  to 
ask  the  White  House  for  one.  It  has  asked 
t^e  Pentagon  for  "hard,  quantifiable  data" 
before  It  will  support  such  an  executive 
order. 


July  1,  1980 


CONGRESSIONAL  RECORD  — SENATE 


18061 


The  problem  is  not  insignificant.  Last  fall. 
for  Instance,  the  Marine  Corps  screened 
13.000  recruits  during  boot  camp  and  found 
that  848  of  them  or  6'2''  disclosed  poten- 
tially disqualifying  personal  history  Infor- 
mation serious  enough  to  warrant  Investiga- 
tion for  problems  not  made  known  to  re- 
cruiters at  the  time  of  enlistment.  Of  those. 
358  cases  appeared  to  involve  prior  police 
records:  but  the  Marine  Corps  could  verify 
only  152  of  them  because  law  enforcement 
agencies  Involved  In  the  others  wouldn't  re- 
spond to  the  queries. 

The  Catch-22  in  all  of  this  became  clear 
in  November,  when  the  Marine  Corps'  Balti- 
more Recruiting  Station  enlisted  a  volunteer 
named  George  Kalomeris.  As  recruiting  sta- 
tions routinely  try  to  do.  Kalomeris'  enlist- 
ment papers  were  quickly  checked  to  verify 
his  age.  social  security  number,  and  high 
school  education,  and  with  the  local  law 
enforcement  agency  for  a  criminal  record. 
In  this  case,  the  Marine  Corps  was  lucky: 
the  Maryland  State  Police  are  one  of  the 
few  that  still  cooperate  with  military  re- 
cruiters. When  officials  checked  Kalomeris' 
record,  they  Informed  the  Marine  Corps  that 
they  held  a  warrant  for  Kalomeris"  arrest. 
He  was  wanted  for  mvirder — and  arrested  at 
the  recruiting  station  the  next  day  when  he 
reported  for  shipment  to  the  boot  camp  at 
Parrls  Island.  Had  Kalomeris  been  recruited 
from  New  York,  where  state  and  local  police 
refuse  recruiters  access  to  criminal  records. 
George  Kalomeris  might  be  wearing  t^e 
uniform  of  a  US.  Marine  today,  still  wanted 
as  a  murder  suspect. 

The  location  of  their  recruiting  stations 
Is  another  curse  that  makes  the  recruiter's 
life  difficult.  Federal  policy  requires  the 
utilization  of  space  that  Is  already  leased  on 
available  and  encourages  the  use  of  down- 
town facilities  that  will  continue  to  the 
revitalizailon  of  our  Inner  cities,  a  com- 
mendable social  goal  that  has  little  to  do 
with  recruiting  needs.  Thus,  many  recruit- 
ing stations  are  located  In  shabby  office 
space  miles  from  the  suburban  high 
schools  which  recruiters  need  to  cultivate. 
Many  are  in  Federal  buildings  whose 
security  rules  require  that  doors  be  locked 
at  five  o'clock  at  the  very  hour  the  youngs- 
ters recruiters  need  to  reach  are  getting  off 
Che  basketball  courts  or  finishing  football 
practice.  That  leaves  the  reculter  on  his 
own  to  establish  contact  with  potential 
volunteers,  and  he  gets  up  to  $40  a  month  in 
"relmburseable  allowances"   to   help  him. 

Even  if  thev  wanted  to  find  their  local 
recruiting  station,  interested  youngsters 
often  have  a  hard  time  doing  so.  The  Gen- 
eral Services  Administration  used  to  lease 
more  recruiting  station  soace,  and  Its  own 
rules  plus  the  owners  often  specified  that 
only  a  buildings  "principal  tenant"  could 
erect  a  sign  outside  advertising  his  own 
presense.  That  leaves  the  recruiter  with 
window  signs  or  dlsolavs— If  he  is  lucky 
enough  to  get  outside  space.  Even  so,  the 
stations  are  seldom  In  the  high  traffic  areas 
which  command  a  rental  premium  the 
government  can't  afford.  The  problem  is 
not  insignificant.  Try  to  find  the  headquar- 
ters of  Navy  Recruiting  Command  in 
Arlington:  the  only  sign  on  the  building 
says  It's  "Ballston  Towers."  It  sounds  like  a 
condominium,  and  it  looks  .like  one  The 
recruiting  command  had  a  sign  made  up 
but  found  that  it  dldnt  meet  GSA  specifi- 
cation: It  is  still  negotiating  to  have  one 
remade  and  get  a  permit   to  put   it  up. 

But  things  are  looking  up  Fifteen  years 
ago.  the  Marine  Corps  recruiting  station  in 
t«n  Francisco  was  in  the  basement  of  a 
f^ederal  office  building;  today  it's  in  a  30- 
.vear  old  rehabilitated  wooden  berracks  In 
What  Is  euphemistically  referred  to  as  a 
Federal  center."'  The  district  headquarters 
inere  used  to  be  In  a  warehouse:  today  its 
in  an  office  building  on  Treasure  Island    A 


few  months  ago.  the  Army  Corps  of  Engi- 
neers was  given  responsibility  for  finding 
office  space  for  the  mllltarys  2.348  recruit- 
ing stations  and  recruiters  are  hopeful  that 
under  the  Corps,  the  mal-locatlon  problem 
will  Improve.  But  some  recruiters  are  gun 
shy  about  another  move.  Last  year,  when 
the  GSA  was  wracked  by  one  scandal  after 
another  and  agreed  to  give  up  responsibil- 
ity for  recruiting  station  space,  the  agency 
sort  of  threw  in  the  towel:  leases  weren't 
renewed,  recruiters  weren't  notified,  and  a 
few  recruiters  found  themselves  summarily 
evicted  by  commercial  landlords  when  the 
leases  ran  out.  their  desks  literally  put  on 
the  sidewalk.  Hardly  the  kind  of  exposure 
recruiters  have  been  hoping  for. 

If  the  All-Volunteer  Force  is  not  work- 
ing, as  many  Congressmen  tell  us.  one  rea- 
son may  be  that  today's  military  recruiter 
has  fewer  prospects  to  work  with,  fewer 
resources  to  attract  them,  and  less  to 
o"^^""— at  the  very  time  that  Federal,  state 
and  local  bureaucracies  shoot  him  in  the 
foot  every  time  he  tries  to  step  ahead  of  the 
traffic. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  on  the  sub- 
ject of  the  quality  of  people  we  need  in 
our  armed  services.  Congress,  acting  fol- 
lowing the  deliberations  of  the  Gates 
Commission  in  1970,  proposed  the  idea 
that  economic  incentives  to  attract  peo- 
ple into  the  military  would  replace  the 
compulsion  of  a  draft.  Congress  passed 
that  and  that  has  been  the  law  of  tlie 
land  for  the  last  10  years.  I  think  every- 
one that  was  in  Congress  at  that  tune 
who  voted  in  favor  of  the  AVA.  the  All- 
Volunteer  Army,  or  the  All-Volunteer 
Service  Forces,  assumed,  as  did  the  Gates 
Commission,  that  pay  would  move  up- 
ward to  keep  pace  with  civilian  counter- 
parts so  that  we  could,  in  fact,  attract 
more  people  into  our  military  and  be 
comnetitive  with  civilian  pursuits  as  far 
as  the  attractiveness  of  the  military 
service  went. 

Obviously,  no  one  can  pay  enough  to 
recompense  those  who  go  into  combat, 
are  shot  at.  many  are  killed,  wounded, 
die.  You  cannot  pay  for  something  hke 
that. 

But  at  least  we  were  supposed  to.  by 
the  Gates  Commission  and  the  legisla- 
tion passed  in  1970.  make  a  move  toward 
at  least  assuring  that  those  who  are  wUl- 
mg  to  assume  that  risk  would  at  least  not 
receive  less  than  their  civilian  counter- 
parts, even  though  what  was  required 
of  them  was  far  more. 

In  the  eariy  1970-s.  I  think  this  worked 
out  very  well.  Military  pay  was  kept 
somewhat  compensatory  or  comparable 
with  civilian  counterparts.  In  fact,  it  was 
ahead  a  little  bit.  But  that  was  all  right, 
that  attracted  good  people  in.  But  mili- 
tary pay  began  lagging  about  1972.  It 
went  below  the  cost  price  in  Consumer 
Price  Index  increase  at  that  time. 

In  1973.  it  was  not  too  bad  in  that  new 
recruits  still  received  about  110  percent 
of  minimum  wage  at  that  time.  That  was 
for  a  new  raw  recruit.  It  is  down  now  to 
about  80  percent  of  minimum  wage. 

At  that  time.  also,  there  were  many  ad- 
ditional fringe  benefits  that  would  en- 
tice people  into  the  military  service  be- 
sides just  straight  pay. 

We  had  the  GI  bill  benefits  for  edu- 
cational assistance,  and  that  was 
dropped  in  January  of  1S77.  it  is  now  a 


contributing  system.  I  think  that  is  a 
very  important  factor. 

We  now  have  pay  of  our  enlisted  peo- 
ple at  about  $500  or  $600  a  month.  It  is 
estimated  that  as  many  as  275,000  mili- 
tary families  are  eligible  for  welfare 

275.000  of  our  military  families  are  eligi- 
ble for  welfare. 

PX  privilege — post  exchange  privi- 
leges— have  been  trimmed.  Forty  percent 
of  the  people  coming  in  now  are  married 
and  they  can  hardly  make  it  on  that  $500 
to  $600  a  month. 

We  are  short  some  2.500  doctors  in 
the  military,  so  the  medical  care  avail- 
able for  military  and  their  families  has 
gone  down. 

There  is  little  or  no  enlisted  housing 
compared  to  the  numbers  of  people.  We 
have  some,  of  course,  but  not  any  amoimt 
of  enlisted  housing  that  even  begins  to 
keep  up  with  the  numbers  involved. 

So.  we  wind  up  with  imderpaid  people 
living  in  what  could  best  be  termed  en- 
listed ghettos  off  the  bases. 

Overseas,  for  long  tours  of  duty,  with 
increasingly  unfavorable  exchange  rates 
over  the  last  couple  of  years,  has  meant 
these  people  were  even  further  restricted 
as  far  as  the  favorability  of  continuing 
their  service  in  the  military  goes. 

The  reason  I  point  this  all  out.  Mr. 
President,  is  that  I  think  we  are  missing 
the  point,  in  some  of  the  debate  that  has 
gone  back  and  forth  here,  quite  heated  in 
the  last  couple  of  days,  with  regard  to 
whether  we  should  cut  back  on  the  over- 
all numbers  in  the  military  until  we  get 
higher  class  people  because,  to  me,  this 
misses  the  point. 

The  point  is  that  we  are  not  giving  the 
armed  services  the  attractive  package 
they  used  to  have  to  sell  the  military,  to 
get  people  in.  Until  we  correct  that — 
until  we  correct  that — we  are  not  going 
to  attract  people  in  the  military. 

So  the  fact  that  we  could  cut  off  50 
divisions,  until  we  make  a  package  at- 
tractive enough  that  people  will  want  to 
serve  their  country  and  will  be  fairly 
dealt  with  in  comparison  with  their  civil- 
ian counterparts,  cutting  off  any  number 
of  divisions,  it  seems  to  me,  is  not  going 
to  correct  the  deficiency  we  have  devel- 
oped over  the  years  since  the  Gates  Com- 
mission made  their  findings  and  since 
the  Congress,  in  its  wisdom  in  those  days, 
passed  the  All-Volunteer  Army  as  an  ex- 
periment— as  an  experiment. 

We  are  faced  now  with  the  proposition 
of  not  being  able  to  get  people  in  to  man 
the  skills  needed,  as  has  been  put  out  by 
the  distinguished  Senator  from  Georgia 
with  a  couple  of  releases  here  that  we 
have  all  had  placed  on  our  desks  and  we 
have  seen  reprinted  in  the  papers. 

But  we  are  now  in  the  process  of  cut- 
ting off  divisions,  supposedly  to  send  the 
Pentagon  a  message  that  they  have  to 
upgrade  the  types  of  people  into  the  mili- 
tary, and  to  send  them  a  message  that 
they  better  do  this  or  we  will  cut  down  on 
the  Armed  Forces. 

It  seems  to  me  that  this  is  a  little  like 
cutting  off  our  nose  to  spite  our  face.  We 
are  telling  them  they  have  to  increase  the 
potential,  they  have  to  increase  the  ca- 
pability and  yet  we  in  the  Congress  are 
the  ones  responsible  for  not  giving  them 
the  tools  to  make  the  armed  services  at- 
tractive enough  that  they  can  go  out  and 
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compete  for  the  people  we  need,  in  com- 
petition with  private  industry  that  is 
willing  to  pay  more  than  we  are. 

So  we  come  down  to  a  very  tough 
choice  here,  it  seems  to  me.  We  have  two 
ways  we  can  go,  neither  one  of  them  at- 
tractive. The  lesser  of  two  exils. 

We  can  either  go  back  to  those  days 
of  the  Gates  Commission,  and  what  we 
have  are  the  sins  of  omission  since  that 
time  in  not  keeping  up  with  civilian  pay, 
not  keeping  up  with  PX  privileges,  the 
commissary,  and  all  the  fringe  benefits 
that  used  to  be  a  very  substantial  part  of 
the  military  package,  we  can  either  go 
back  and  bring  that  up  to  snufT  and  make 
us  truly  competitive  with  private  forces, 
to  get  the  people  to  man  the  highly 
technologically  oriented  armed  services 
in  this  country,  or — and  this  is  a  big  "or" 
nobody  likes  to  face  these  days — or  we 
can  go  back  to  a  draft. 

That  is  the  flat  choice  that  the  United 
States  has  to  face  up  to  in  the  next  year 
or  so.  We  are  going  registration  now.  We 
have  had  some  increases  in  enlistment, 
probably  because  of  the  downturn  in 
business,  in  general.  But  that  will  not 
last  too  long  after  business  starts  turn- 
ing up  again. 

But  we  have  not  yet  come  to  grips  with 
the  fact  that  we  either  have  to  make  a 
package  attractive  to  the  young  people 
of  this  country  in  making  a  military 
career,  or  we  have  to  go  back  to  some 
form  of  the  draft.  It  is  that  simple. 

I  am  not  proposing  today  that  we  go 
to  the  draft.  I  do  not  want  to  be  misread 
here  at  all.  But  I  am  saying  in  the  debate 
that  has  gone  on  so  far.  it  seems  to  me 
we  miss  the  po'nt. 

We  are  blaming  the  Pentagon,  we  are 
blaming  Secretary  Alexander,  we  are 
blaming  people  for  not  insisting  on 
better  manpower,  womanpower.  coming 
into  our  armed  services,  yet  we  are  the 
ones  in  the  Congress  who  have  not  kept 
up  the  promises  of  the  Gates  Commis- 
sion. 

The  reouirement  that  we  are  to  have 
good  peoole  seems  to  be  comoetitive  in 
paying  them  and  making  the  fringe 
benefits  sufficiently  substantial  that  we 
out-compete  business  and  industr>-  for 
people  to  go  into  our  military. 

No  one  Questions,  and  I  certamly  do 
not  stand  here  today  and  Question  in 
any  sh-\De  or  form,  the  dedication  of 
those  peoole  in  our  armed  services.  They 
are  just  as  dedicated  as  they  have  ever 
been.  But  studv  after  studv  after  study 
has  shown  that  the  capabilities  we  need 
in  our  armed  services,  in  many  respects 
are  lacking. 

Once  we  get  those  people  in  and 
trained  to  do  a  certain  job.  we  do  not 
have  the  pay  and  fringe  benefits  to  keep 
them  in.  So  thev  leave  after  their  re- 
quired tour  of  duty  is  done. 

We  are  the  ones  in  the  Congress  who 
have  not  set  up  this  attractive  package 
so  Secretary  Alexander  and  the  other 
heads  of  the  services  can  go  out  and 
fairly  comnpte  with  business  and  indus- 
try. We  will  continue  to  vet  the  lesser 
capabilities  than  we  would  like  imtil  we 
make  that  kind  of  a  package  attractive. 

Let  me  move  up  a  bit  from  the  en- 
listed ranks. 


I  spent  23  years  in  the  Marine  Corps 
as  a  pilot,  so  I  know  a  little  bit  about 
piloting  requirements  these  days. 

We  have  pilots  coming  in,  being 
trained,  and  going  out  to  far  better  pay- 
ing jobs  in  industry,  in  the  airlines,  in 
commercial  flying. 

It  costs  about  $1  million  to  train  each 
pilot  that  comes  in.  Yet  we  are  short.  I 
think  we  had  something  like  5,000  pilots 
that  left  the  service.  I  forget  the  exact 
period  of  time,  but  it  was  like  the  last  2 
years,  or  something  like  that.  That  is  a 
tremendous  waste  of  resources  and 
trained  personnel,  tremendously  expen- 
sive for  the  country.  Had  we  taken  the 
money  it  takes  to  train  new  pilots  and 
applied  it  to  increased  pay,  not  only  for 
pilots  but  also  for  mechanics,  support 
personnel,  and  enlisted  personnel,  it 
seems  to  me  that  we  would  have  gone  a 
long  way  toward  solving  some  of  our 
problems. 

Mr.  President.  I  summarize  my  re- 
marks by  saying  that  while  we  berate  the 
Pentagon,  we  cannot  require  them,  just 
by  passing  a  law  here,  to  go  out  and  get 
higher  classs  people.  They  can  try;  they 
can  do  their  best.  But  unless  Congress 
puts  together  a  package  they  can  use 
over  there  to  be  competitive,  to  get  good 
people  in  the  armed  services,  we  are  go- 
ing to  face  this  problem  continually. 

I  do  not  see  any  answer  to  it,  and  it 
will  continue  to  become  worse  and  worse 
with  respect  to  competition  in  private 
business  and  industry  and  other  civilian 
pursuits  people  might  want  to  go  into.  It 
will  continue  to  get  worse  and  worse  by 
comparison  until  we  are  forced  to  go  to 
the  draft. 

I  say  that  those  who  do  not  want  to 
go  to  the  draft  had  better  be  thinking 
about  this,  because  we  are  the  ones,  here 
in  Congress,  who  provide  the  tools  for 
the  Pentagon  to  go  out  and  make  it  at- 
tractive for  people  to  enlist  in  the  Armed 
Forces  and  to  show  their  dedication  to 
their  countiT.  which  I  do  not  question 
at  all. 

We  here  are  the  ones  to  blame.  I  am 
against  just  cutting  back  on  the  nimiber 
of  people  we  have  without  doing  some- 
thing else  along  with  it.  It  does  not  seem 
to  me  that  reorganizing  the  tables  of  or- 
ganization, just  to  say  that  you  will  now 
be  forced  to  get  higher  class  peoole.  does 
the  job.  We  are  not  giving  them  the  tools 
to  do  the  job  across  the  river,  and  until 
we  do.  we  cannot  just  mandate  that 
higher  class  peoole  are  going  to  come 
into  the  Armed  Forces. 

Mr.  President.  I  mav  have  some  addi- 
tional remarks  to  make  later.  I  have  a 
few  closing  remarks. 

I  believe  it  has  been  brought  out  that 
in  this  time  period  when  we  are  trying 
to  get  people  into  the  military,  we  are 
attracting  blacks  and  other  minorities 
into  the  armed  services  at  roughly 
double  their  numbers  in  our  society. 

In  combat  units,  those  going  to  get 
shot  at.  who  are  going  to  get  wounded, 
who  are  going  to  have  the  highest  num- 
ber killed,  half  of  our  front-line  combat 
units  are  manned  by  minorities. 

Some  of  us  had  a  chance  for  a  better 
education,  grew  up  in  homes  where  there 
were  economic  advantages  which  were 
not  available  to  some  other  citizens :  and 


because  some  of  us  had  favored  young 
lives,  we  are  saying  that  because  others 
did  not  have  those  advantages,  they 
should  go  out  and  get  shot  at  and  get 
wounded,  that  they  should  die  for  the 
rest  of  us,  because  they  perhaps  did  not 
have  the  advantages  that  some  of  the 
others  of  us  were  blessed  enough  to  have. 
They  do  not  have  £he  educational  op- 
portunities some  of  us  had  in  our  com- 
munities, so  they  should  go  out  and  get 
shot  and  die  for  the  rest  of  us. 

That  does  not  wash — not  in  a  demo- 
cratic society.  We  should  have  across- 
the-board  representation  in  our  Armed 
Forces  of  a  cross-section  of  the  socio- 
economic spectrum  of  our  country.  We 
are  not  going  to  do  that  unless  we  make 
it  attractive  enough  for  people  to  serve 
in  the  Armed  Forces;  unless  it  is  com- 
petitive, paywise  and  benefits  wise,  with 
respect  to  what  they  might  expect  in 
their  civilian  pursuits. 

We  find  the  Navy  laying  up  ships,  not 
putting  out  to  sea.  They  did  not  have 
enough  boiler  tenders  a  few  weeks  ago. 
I  believe.  They  do  not  have  enough 
petty  officers.  They  are  robbing  one  ship 
to  put  another  at  sea  temporarily.  They 
are  turning  people  around  on  a  short 
shore-duty  time.  How  can  we  justify 
that? 

The  President  goes  aboard  the  Nimitz 
because  it  was  away  beyond  the  normal 
tour  duty  in  the  Indian  Ocean.  Are  we 
correcting  that  here  in  Congress? 
Hardly.  Resolutions  passed  here  com- 
mending the  Nimitz  do  not  make  up  for 
it.  I  can  tell  Senators,  when  people  look 
at  their  kids  and  are  trj'ing  to  buy  them 
new  shoes  or  trying  to  set  them  up  in  a 
school  for  next  fall.  It  will  salve  their 
ego  and  make  them  think  people  appre- 
ciate what  they  are  doing,  but  only  for 
a  short  time. 

When  we  look  back  over  10  or  20  years, 
or  even  3  or  4  years,  in  trying  to  do 
something  that  will  keep  people  in  the 
service,  when  we  look  at  those  in  the 
NCO  ranks,  the  petty  officer  ranks  in 
the  Navy,  the  pilots  and  the  support 
personnel,  those  who  are  considering 
whether  thev  are  going  to  stay  in  at  the 
end  of  their  first  term,  unless  we  do  some 
of  the  things  which  will  make  those 
years  ahead  far  more  attractive  to  them, 
other  than  just  passing  resolutions  of 
commendation  here  for  long  tenures  at 
sea  and  abroad  someplace — often  with- 
out families — then  those  resolutions 
have  a  rather  hollow  ring,  when  it  comes 
time  to  reenlist.  So  we  find  people  get- 
ting out  in  great  numbers. 

Mr.  President.  I  will  not  vote  for  the 
cut  in  the  numbers  of  people.  It  seems 
to  me  that  we  have  a  far  different  prob- 
lem to  address,  and  the  different  prob- 
lem is  how  we  make  the  armed  services 
attractive  enough  so  that  people  want 
to  stay  in,  those  who  are  proud  to  serve 
their  country;  that  their  country,  in 
turn,  shows  its  appreciation,  not  by  res- 
olutions and  best  wishes,  but  by  some- 
thing solid  in  terms  of  nay  and  benefits 
and  the  wav  we  treat  the  military  in  our 
armed  services. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  William  P.  Snyder,  entitled 
"Short-changed  Troops.  Short-Handed 
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Military,"  which  was  published  in  the 
Washington  Star  of  June  22,  1980. 1  be- 
lieve it  sheds  a  great  deal  of  Ught  on  this 
subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Shobt-Chanceo    Tkoops.    Shobt-Handeo 
I  Mn-rrAKT 

'  (By  WiUlam  P.  Snyder) 

As  the  all-volunteer  force  enters  Its  eighth 
year,  evidence  of  failure  Is  Increasingly 
abundant. 

During  fiscal  year  1979.  recruiting  fell 
short  of  requirements  by  about  25,000  per- 
sonnel. The  Army  experienced  the  greatest 
difficulty,  missing  its  goals  by  16.000.  The 
Marine  Corps  met  Its  objective,  but  only 
because  It  accepted  a  cut  in  authorized 
strength.  Even  the  Air  Force,  which  has 
enjoyed  more  recrulttog  success  than  the 
other  services,  fell  short  by  2.000. 

High  unemployment  rates  have  temporari- 
ly Improved  recruiting.  Still,  many  recruiters 
doubt  this  year's  goals  will  be  achieved  un- 
less quotas  are  reduced  to  provide  a  facade 
of  success. 

The  quality  of  recent  volunteers  Is  a  mat- 
ter of  concern  In  all  the  services  except  the 
Air  Force.  Overall  quality,  as  measured  by 
educational  attainment,  is  about  the  same 
as  that  of  draftees  in  the  1960-64  period: 
seven  of  10  have  high  school  diplomas;  read- 
ing skills  are  about  the  same  as  the  non- 
college  segment  of  the  general  population. 

These  aggregate  statistics,  however,  con- 
ceal .sharp  differences  among  the  four  serv- 
ices. While  Air  Force  volunteers  are  of 
excellent  quality,  better  even  than  the  per- 
sonnel that  service  obtained  during  the  draft 
years.  Army  recruits  are  of  decidedly  lower 
quality.  Half  of  recent  Army  volunteers  have 
reading  skills  at  eighth  grade  or  lower  levels, 
and  the  quality  of  Navy  and  Marine  Corps 
volunteers  Isn't  much  better. 

Thus,  quality  Is  lowest  In  those  services 
that  provide  the  nation's  conventional  mlll- 
tar>-  capabilities.  The  decline  m  educational 
levels  takes  place  at  a  time  when  military 
operations  and  complex  equipment  demand 
greater  skill  and  Judgment  on  the  part  of 
Individual  servicemen. 

The  enlisted  ranks  are  unrepresentative  of 
the  society  they  serve.  Almost  one-quarter  of 
all  new  recruits  are  black,  double  their  share 
of  the  general  population.  The  number  of 
other  minorities.  est)eclally  Hlspanlcs.  is 
growing.  Minority  soldiers  are  heavily  over- 
represented  In  low  skill  positions  and  In 
combat  formations— tank,  artlllerv  and  in- 
fantry outfits  In  most  Army  divisions  are 
half  black.  Exposure  to  risk  Is  p^reatest  In 
these  units,  which  raises  the  specter  of  dis- 
proportionate casualties  among  minorities  in 
Wartime. 

Of  equal  concern  to  mllitarv  leaders  Is  the 
poor  quality  of  white  recruits.  Most  white 
enlistees  come  from  the  poorer  and  less  edu- 
cated segments  of  white  Foclety.  with  few 
middle-class  youth  from  urban  or  suburban 
homes.  Indeed,  white  recruits  enterin"  the 
Army  have  slenlflcantly  lower  educational 
attainment  levels  than  black  recruits. 

■Hiese  shortcomings  In  the  Junior  enlisted 
ranks,  particularly  in  the  Army  and  Navy, 
are  Intensified  by  several  other  develop- 
ments. First,  for  reasons  of  economy,  there 
fo^J'!*"  ?  ^^'"P  "diction  m  the  amount  of 
formal  military  training  volunteers  receive, 
iwtlal  recruit  tralnln.?  has  been  shortened- 
^lalty  and  technical  trMnln?  courses  have 
own  curtailed.  As  a  result,  volunteers  arrlv- 
f^r  fK  ^^^}J  """^  *■*  inadequately  trnlned 
of  n^^  ^°^  ^'^'"'  "^  a"='lgned.  I A  shortage 
or  non-commissioned  officers  qualified  to  run 
u^ining  proprams  is  exacerbated  by  the  fact 
that  0.000  Of  the  service's  best  young  ser- 
geants and   petty  officers  are  on   recruiting 


duty.)  Overall,  training  and  Job  performance 
are  below  par.  which  contribute  to  low 
morale. 

Second,  about  40  percent  of  the  young  men 
and  women  now  joining  the  services  are  mar- 
ried, a  much  higher  share  of  the  age  group 
than  In  the  general  population.  The  pay  of 
enlisted  personnel  (»500-$600  per  month)  U 
not  sufficient  to  support  one  or  more  depend- 
enu.  Estimates  of  the  number  of  military 
families  eligible  for  welfare  vary  from  100.000 
to  275.000.  Social  services  and  medical  care 
also  are  inadequate— the  services  now  are 
short  about  2,500  physicians.  Since  the 
armed  forces  cannot  provide  family  housing 
to  Junior  enlisted  personnel,  military  ghettos 
grow  m  civilian  communities  near  large  mili- 
tary bases.  ( Unfavorable  exchange  rates  and 
cultural  Isolation  creates  an  even  more  seri- 
ous situation  In  overseas  areas  such  as  Ger- 
many.) The  fanUly  problems  of  voung  en- 
listed personnel  intensify  loss  of  morale  and 
efficiency. 

Third,  as  recruiting  of  men  has  become 
more  difficult,  the  services  have  turned  In- 
creasingly to  women.  There  are  now  about 
150.000  women  in  the  armed  forces,  as  com- 
pared to  less  than  20.000  a  decade  ago.  Serv- 
ice women  have  high  educational  qualifica- 
tions and  are  performing  effectively  In  vir- 
tually all  non-combat  positions  (they  cannot 
be  assigned  to  combat  units  or  warships.) 
Yet  these  statistics  conceal  two  problems- 
pregnancy  and  single-parent  families.  Botli 
create  great  difficulties  in  small  units.  In  the 
Army,  for  example,  one  of  every  nine  women 
is  pregnant  at  any  one  time;  one  in  11  heads 
a  single-parent  family.  The  armed  forces  are 
not  prepared  to  handle  these  problems,  and 
training  and  operational  activities  in  support 
units  are  often  compromised. 

TtnSNOVER  FAILS  TO  IMPROVE 

The  overall  picture,  then,  is  one  of  a  young 
and  not  very  talented  Junior  enlisted  force, 
composed  mainly  of  minorities  and  lower- 
class  whites.  Since  only  two-thirds  of  all 
new  recruits  complete  their  enlistments,  per- 
sonnel turnover  Is  exceptionally  high,  con- 
trary to  one  of  the  key  expectations  of  early 
advocates  of  the  all-volunteer  force.  The  sit- 
uation is  most  severe  in  the  Army  and 
slightly  less  difficult  In  the  Navy  and  Marine 
Corps.  Only  the  Air  Force  has  escaped  the 
consequences  of  these  trends  in  the  all- 
volunteer  force. 

The  problems  in  the  Junior  enlisted  ranks 
contribute  significantly  to  another  difficulty: 
retention  of  NCOs  and  Junior  officers.  These 
young  careerists  are  frustrated.  Their  re- 
enllstment  rate  has  dropped  from  over  80 
per  cent  in  the  mid-1970s  to  68  per  cent  in 
1979.  The  loss  Is  especially  severe  among 
technically  trained  personnel;  the  Navy  is 
short  20.000  petty  officers  and  the  Army  lacks 
over  50.000  mid-level  sergeants.  Retention  of 
flying  and  submarine  officers  has  become  par- 
ticularly difficult.  The  higher  pay,  shorter 
hours  und  better  family  life  provided  by 
most  civilian  Jobs  obviously  matter  In  de- 
cisions not  to  reenlist;  but  the  poor  quality 
of  the  Junior  enlisted  force  plays  a  role  in 
the  decisions  of  many  careerists  to  leave  the 
service. 

Perhaps  the  major  cause  of  the  crisis  In 
the  all-volunteer  force  Involves  military  pay 
and  benefits.  The  central  premise  underlying 
the  Gates  commission's  recommendation  In 
1970  to  move  to  an  all-volunteer  force  was 
that  economic  Incentives  could,  and  should, 
replace  the  compulsion  of  a  draft.  The  com- 
mission assumed  that  pay  rates  would  be  re- 
vised upward  If  enough  quality  volunteers 
were  not  attracted  to  military  service. 

The  pay  scales  proposed  by  the  commis- 
sion, and  adopted  with  little  change  by  Con- 
gress, established  recruit  pay  at  a  level 
slightly  above  the  then-prevailing  minimum 
wage.  This  level  proved  sufficient  to  attract 
volunteers  in  the  early  1970s. 


But  the  Ford  and  Carter  administrations 
proceeded  to  tie  military  pay  bikes  to  pay 
raises  in  the  civU  service,  which  suffers  no 
shortage  of  applicants.  Further,  to  bold 
down  government  spending  and  to  control 
Inflation,  pay  raises  were  "capped."  I.e..  kept 
below  CPI  increases.  As  a  result,  military 
pay  has  lagged  badly  behind  clvilUn  pay 
since  1972.  When  computed  on  an  hourly 
basis,  the  pay  of  a  new  recruit  is  now  about 
80  per  cent  of  the  minimum  wage  as  com- 
pared to  110  per  cent  in  1973.  Mid-career 
NCOs  and  officers  have  suffered  a  15  per  cent 
loss  of  disposable  income  over  this  same 
period.  It  Is  hardly  surprising  that  one  of 
every  five  enlisted  personnel  now  "moon- 
lights -  on  a  second  Job. 

TRIMMING    CI     BCNEFTTS 

The  military  pay  system  is  so  complicated 
that  many  service  personnel  do  not  really 
know  how  much  they  earn.  The  system  also 
provides  an  exceptionally  large  share  of  total 
compensation  in  the  form  of  fringe  benefit*. 
This  has  contributed  to  the  belief  among 
military  personnel  that  total  compensation 
has  not  kept  pace.  The  single  most  visible 
benefit  for  Junior  enlisted  personnel,  educa- 
tional assistance  under  the  GI  Bill,  was 
dropped  In  January  1977,  replaced  by  a  less 
advantageous  contributory  scheme.  As  much 
as  any  single  change,  ending  the  GI  Bill  ac- 
counts for  the  failure  to  attract  a  represent- 
ative segment  of  white  youth  into  service. 
Even  if  unemployment  continues  at  cur- 
rent levels,  the  long-term  prospects  of  the 
all-volunteer  force  are  grim.  When  the  tran- 
sition to  the  all-volunteer  force  began  In 
1970.  the  peneral  pKipulation  contained  about 
9.5  million  17-  to  21-year-old  males,  the  co- 
hort that  provides  most  new  recruits.  That 
group  Increased  slowly  In  size  throughout 
the  1970s,  reaching  almost  11  million  in 
1978. 

But  the  future  Is  one  of  shrinking  avail- 
ability of  military-age  males.  From  Its  1968 
high,  the  17-  to  21-year-old  male  cohort  will 
decline  steadily  in  size  until  the  mid-1990s 
when  It  win  number  only  about  eight  mil- 
lion. Opening  military  service  to  women  has 
helped,  but  the  military  services  are  now 
finding  that  women  are  nearly  as  difficult  to 
recruit  as  men. 

For  the  most  part,  military  careerists  do 
not  accept  the  conclusions  of  Defense  De- 
partment specialists  and  outside  analysu 
that  the  all-volunteer  force  Is  working.  These 
analysts  point  out.  correctly,  that  the  long- 
term  trend  is  toward  higher  pay  and  bene- 
fits and  that,  in  the  aggregate,  personnel 
quality  Is  about  the  same  as  It  was  before 
Vietnam.  For  them,  the  glass  Is  half  full.  But 
career  NCOs  and  officers  serve  in  units  with 
many  marginal  soldiers  and  sailors.  The  glass 
is  help  empty.  Their  point  of  reference  Is  the 
early  1970s,  when  pay  and  beneflu  were  no- 
ticeably better  than  today. 

Civilian  specialists  and  active  officers  also 
have  differing  perceptions  on  what  If  any- 
thine  can  and  should  be  done.  Department 
of  Defense  civilians  and  political  leaders 
concede  that  there  are  difficulties,  but  con- 
tinue to  argue  that  marginal  changes  in  pay 
and  benefits  can  provide  the  required  num- 
ber of  quality  volunteers.  Many  military 
careerists,  however,  have  given  up  on  that 
approach.  For  them,  there  is  only  one  sensi- 
ble solution — a  return  to  the  draft. 

DOt7BTFt7L   OF   LEADEXS 

Meanwhile,  the  frustration  of  mid-career 
and  senior  officers  only  increases.  Secretary 
Brown,  otherwise  well  regarded  by  senior 
officers,  has  shown  little  interest  In  person- 
nel matters.  With  some  exceptions — Con- 
gressmen Robin  Beard  and  Richard  White 
and  Senators  Jackson.  Nunn  and  Warnei^ 
Congress  has  not  been  especially  Interested 
and  continues  to  concentrate  on  hardware 
over  people. 

But  the  greatest  source  of  frustration  h«s 
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been  President  Jimmy  Carter.  In  March  1980. 
the  Air  Force  Times  and  Its  sister  Army  and 
Navy  publications  reported  that  the  presi- 
dent had  sent  Secretary  Brown  a  memo 
directing  an  end  to  "the  constant  drumfire 
of  criticism  from  top  military  officials" 
about  military  pay,  retention  and  combat 
readiness.  "I  want  to  provide  assistance 
where  I  can  .  .  .  |but|  you  should  assess 
other  factors  Involved.  "When  I  was  In  the 
Navy,"  the  president  is  reported  to  have 
continued,  "pay  was  not  a  major  factor"  In 
deciding  whether  to  stay  in  service.  The 
president's  statement  was  widely  reported 
throughout  the  services  and  taken  as  clear 
evidence  of  a  poor  understanding  of  the 
situation.  His  recent  about-face  in  support 
of  increased  housing  and  travel  allowances. 
Incentive  pay  and  bonuses  (the  Nunn- 
Wamer  bill ) .  announced  to  the  crew  of  the 
Nlmitz.  on  its  return  from  the  Indian  Ocean, 
consequently  was  greeted  with  skepticism. 
Skepticism  turned  to  cynicism  the  following 
day  with  the  president's  vigorous  Interven- 
tion to  force  a  cut  in  defense  funds  in  the 
fiscal-year  '81  budget  resolution. 

DANGCES   OF  CANDOR 

Contrary  to  what  many  junior  officers 
think,  senior  officers  are  aware  of  and  deeply 
concerned  about  the  Junior  enlisted  ranks. 
But  for  the  most  part,  they  are  reluctant  to 
challenge  openly  a  policy  so  strongly  sup- 
ported by  civilian  political  leaders.  Senior 
officers  also  believe  that  a  forthright  public 
assessment  of  the  situation  would  hurt 
morale  and  effectiveness — like  football 
coaches,  they  know  that  telling  the  team 
bow  bad  it  is  will  only  make  It  worse.  They 
are  caught  between  critical  subordinates  and 
unresponsive  superiors. 

The  reception  accorded  President  Carter's 
selective  service  registration  proposal,  as  well 
as  recent  opinion  surveys,  confirms  the  pub- 
lic's lack  of  enthusiasm  for  a  return  to  the 
draft.  Opposition  is  strongest,  of  course, 
among  young  Americans.  Hence,  Improve- 
ments In  the  military  manpower  situation 
can  be  obtained  only  by  sharply  higher  pay 
and  benefits.  These  can  be  expected  to  ease 
service  retention  problen»s.  They  might  also. 
If  combined  with  a  meaningful  GI  educa- 
tional assistance  plan.  Improve  somewhat 
the  quality  and  representativeness  of  the 
force.  Finally,  the  crisis  threatened  by  the 
shrinking  military  age  population  might  be 
pushed  a  few  years  into  the  future. 

A  return  to  the  draft  is  not  necessarily 
the  answer.  But  clearly  the  present  approach 
Is  falling.  A  policy  that,  consciously  or 
through  neglect,  places  the  principal  risks 
and  burdens  of  defense  on  segments  of  so- 
ciety that  have  enjoyed  few  of  its  benefits  is 
morally  indefensible.  Moreover,  the  problem 
is  urgent.  As  the  late  1960s  demonstrated, 
poorly  conceived  military  manpower  policies 
can  tear  apart  a  generation. 

Mr.  ROLLINGS.  Mr.  President,  that  is 
exactly  what  I  wanted  to  hear.  I  have 
been  trying  to  join  in  this  debate  because 
I  wanted  to  hear  the  issues  and  I  wanted 
to  get  a  little  feel,  the  exact  feel  I  have 
had  since  picking  up  the  Washington 
Post  one  morning  and  finding  out  that 
the  Armed  Services  Committee  had  cut 
the  end  strength  of  the  Army.  I  said, 
"That  is  a  misprint." 

We  have  been  trying  our  dead  level 
best  to  build  back  the  forces.  We  have 
had  a  great  debate.  The  distinguished 
Senator  from  Georgia  has  been  of  out- 
standing help  in  trying  to  get  the  5-per- 
cent add-on  to  the  defense  budget  that 
we  passed  in  September,  almost  a  year 
ago;  the  increases  we  had  in  our  Budget 


Committee  allocations  under  what  we 
call  the  050  function. 

We  seem  to  have  come  straight  down 
the  road  here  in  reflecting  our  tremen- 
dous concern  about  the  demise  of  our 
defenses.  At  this  time,  just  when  we  are 
about  to  come  forward  with  Nunn- War- 
ner and  pay  increases  and  pay  benefits, 
to  come  forward  with  the  proper  allo- 
cation with'n  priorities  of  our  budget 
for  defense  and  everything  else,  my  gra- 
cious, I  look  around  and  find  what?  Cut 
the  end  strength  of  the  Army. 

Mr.  President,  what  the  distinguished 
Senator  from  Ohio  has  stated  is  signifi- 
cant on  two  scores.  No.  1,  he  has  spoken 
as  a  former  marine;  he  has  spoken  from 
experience. 

We  know  that  the  Armv,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps 
favor  high  school  graduates.  Call  General 
Bauer.  In  the  Marine  Corps  he  believes 
in  trying  to  attract  the  high  school  grad- 
uate, due  to  "stickability,"  as  they  say, 
or  less  rate  of  attrition,  or  less  "attrit- 
ing." 

It  is  quite  obvious  that  a  high  school 
graduate  has  not  dropped  out  of  high 
school.  If  you  look  at  one  who  has 
dropped  out  of  high  school,  when  he  goes 
into  the  Marines,  the  Air  Force,  the  Navy, 
or  the  Army,  in  a  general  sense,  you  have 
found  one  who  has  an  environmental 
background  or  fam'ly  background  that 
somehow  has  not  been  quite  the  norm. 
There  has  been  some  trauma;  there  has 
been  some  division.  There  could  have 
been  a  divorce  in  the  family.  There  could 
have  been  lack  of  a  home,  lack  of  atten- 
tion, or  whatever.  Whatever  the  case  may 
be,  we  all  know  that. 

The  Marine  Corps  knows  that.  Yet  we 
are  not  talking  about  the  Marine  Corps 
or  the  Air  Force  here,  or  the  Marines 
cutting  back  their  end  strength. 

The  Army  attrition  rate  for  graduates 
is  23  percent  and  for  nongraduates  it 
is  43  percent.  The  Navy  attrition  rate 
for  graduates  is  22  percent  and  for  non- 
graduates  it  is  44  percent.  The  Marines 
have  an  attrition  rate  for  graduates  of 
23  percent  and  for  nongraduates  it  is 
44  percent.  The  Air  Force's  record  for 
graduates  is  23  percent  and  for  non- 
graduates  it  is  44  percent. 

But  where  is  the  provision  to  the 
Armed  Services  Committee  for  the  Air 
Force,  the  Marines,  and  the  Navy?  They 
have  almost  practically  dead  on  the  head 
the  same  attrition  rate,  the  same  ex- 
perience, but  they  do  not  provide  for 
that. 

The  fact  of  the  matter  is  there  is  a  real 
notable  observation  here,  one  might  say. 
by  the  GAO  report.  In  February,  the 
Armed  Services  Committee  had  it,  and 
it  said,  according  to  a  GAO  report  dated 
February  21: 

The  services  most  notably  the  Army  and 
the  Marine  Corps  are  reducing  attrition. 

Let  me  repeat  that.  I  was  tempted  to 
get  a  live  quonmi  to  hear  the  distin- 
guished Senator  from  Ohio  because  this 
is  a  most  important  thing.  When  we 
talk  about  fairness  and  what  the  prob- 
lem is  and  how  to  get  over  the  hurdle,  the 
armed  services  knew  this. 

Most  notably  the  Army  and  the  Marine 
Corps  are  reducing  attrition. 


But  here  we  come  in  with  an  amend- 
ment that  cuts  the  end  strength  of  the 
Army. 

As  to  the  other  point  with  respect  to 
the  Senator  from  Ohio,  he  is  right  on 
target  about  the  attractive  package,  the 
things  that  need  to  be  done,  in  order  to 
do  the  same  thing  that  the  Senator  from 
Georgia  and  the  Senator  from  Missis- 
sippi want  to  do. 

The  opponents  and  proponents  all 
agree.  We  want  to  build  up  the  services 
and  we  want  to  build  up  the  Army.  If  we 
want  to  do  this  one  thing  we  should  do 
is  increase  the  pay.  Who  wants  to  gradu- 
ate from  high  school  and  go  to  food 
stamps?  Obviously  not.  We  have  over 
200.000  in  the  services  now,  mostly  in 
the  Army,  who  are  on  food  stamps. 

So  if  you  are  going  into  the  Army  as 
a  volunteer  and  you  are  immediately 
below  the  minimum  wage  is  there  some 
coverup?  Is  there  some  deception  that 
some  of  these  releases  would  indicate? 
Is  there  something  insidious  going  on? 
It  is  right  in  front  of  our  eyes.  We  are 
the  Congress  who  provided  for  this  pay. 
And  to  the  armed  services  credit  and 
to  Senator  Nunns  credit  we  not  only  are 
going  forward  with  an  11.7-percent  pay 
increase — we  do  not  have  it  yet — but  the 
Senator  from  Georgia  has  come  forward 
with  the  Nunn-Warner  package  of  bene- 
fits. I  happen  to  be  a  cosponsor  and  be- 
lieve in  it  very  strongly.  The  Senator 
from  Georgia  led  the  way  last  fall  over 
the  opposition  of  the  administration 
wheiT^we  passed  that  in  November  87  to 
1,  before  the  President  got  on  the  deck 
of  the  Nimitz  here  and  finally  joined 
ranks  with  the  Armed  Forces. 

Bui,  where  is  the  Nunn-Warner  pack- 
age? Where  is  the  money  for  it? 

If  I  am  a  recruiter  for  the  Army  or  any 
of  the  services  I  cannot  go  out  there  and 
say  and  do  and  provide  for  it.  I  give  well 
wishes,  as  the  Senator  from  Ohio  says.  I 
pass  resolutions.  I  tell  them  I  am  con- 
cerned and  I  will  make  a  talk  at  the 
American  Legion,  but  do  not  give  any 
money. 

Now  let  us  give  Nunn-Warner  a  chance 
to  work,  and  let  us  give  the  11.7-percent 
pay  increase  a  chance  to  be  passed  and 
let  Ub  give  access  to  the  high  school 
campuses. 

Do  Senators  know  that  it  is  practically 
illegal  for  a  recruiter  to  get  on  over 
half  of  the  high  school  campuses  in 
America?  How  do  they  recruit  if  they 
cannot  get  on  the  campuses? 

We  have  that  1960  group  that  has  all 
come  along  and  graduated  and  become 
the  high  school  principals,  and  the  enemy 
is  the  Department  of  Defense.  The  enemy 
is  the  U.S.  Army. 

They  can  get  on  there  if  Ihey  are  from 
Westinghouse  and  GE.  They  can  get  on 
there  in  most  instances  if  they  are  from 
a  nuclear  industry.  They  can  get  on  there 
if  they  come  from  other  sectors  of  our 
society.  But  as  soon  as  the  recruiter  for 
the  U.S.  Army  shows  up  then  immedi- 
ately the  door  is  slammed  in  his  face. 

And  that  is  part  of  the  amendment 
that  we  worked  out  at  first  and  will 
bring  it  in  later.  We  have  some  other 
amendments  here  and  we  did  not  want 
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to  confuse  the  end  strength  issue  here. 
Part  of  the  amendment  here  to  be  pre- 
sented is  an  ability  for  the  recruiter  to 
get  on  that  high  school  campus.  That  is 
something  we  can  do.  We  can  put  a  pro- 
vision in  this  particular  bill  to  allow  for 
better  liaison  and  communication  among 
the  high  school  principals,  the  recruit- 
ers, the  Army  and  all  involved.  We  can 
come  later,  if  you  please,  in  the  elemen- 
tary and  secondary  atmosphere  and  the 
veterans'  bill.  They  said  they  were  both 
under  the  jurisdiction  of  a  GI  bill  of 
rights. 

Here  we  not  only  let  the  pay  get  total- 
ly off  the  board,  giving  them  less  than 
the  minimum  wage  that  we  all  pontificate 
about  if  a  labor  bill  comes  up  on  the 
floor,  but  when  a  defense  bill  comes  up 
we  cannot  find  them.  There  is  not  any 
pay.  There  is  not  any  minimum  wage. 
Put  them  on  food  stamp>s. 

So  it  is  that  what  we  do.  We  blend  out 
the  GI  bill  in  1976  and  then  find  what? 
It  is  difficult  to  recruit:  ergo,  logically, 
do  not  cut  the  end  strength.  Put  back  in 
the  GI  bill,  some  sort  of  GI  bill  of  edu- 
cation. 

What  we  have  in  essence  with  some 
of  the  giveaway  programs  is  we  have  just 
that.  We  have  a  GI  bill  without  the  GI. 
We  passed  a  $4.5  billion  to  $5  billion 
BEOG.  basic  educational  opportunity 
grant,  for  any  and  everyone  to  go  to  col- 
lege except  if  they  give  some  service  to 
their  country.  So  we  just  let  the  pendu- 
lum swing  totally  out  of  the  way.  doing 
away  with  the  GI  bill,  but  giving  the  GI 
bill  to  the  non-GI. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 
moment  on  that  point? 
I  Mr.  ROLLINGS.  I  yield. 
'  Mr.  NUNN.  Before  we  reach  points  of 
disagreement.  I  wish  to  point  out  the 
areas  where  wc  do  agree. 

I  commend  the  Senator  from  South 
Carolina  for  the  long  leadership  position 
he  has  taken  in  getting  the  budget  reso- 
lution at  a  sufficient  level  so  we  could 
begin  to  do  some  of  the  things  that  he 
is  now  advocating  and  has  been  advo- 
cating. 

I  agree  with  him.  also,  on  the  impor- 
tance of  access  to  high  schools  by  recruit- 
ers. That  is  something  that  has  been  a 
problem  for  the  military  services  for 
some  time.  I  wish  to  assure  the  Senator, 
and  I  have  not  seen  his  amendment,  I 
certainly  will  be  receptive  to  it  and  cer- 
tainly will  plan  to  help  on  that  amend- 
ment if  it  gives  the  recruiters  of  our 
country  more  access  to  high  schools. 

I  also  wish  to  say  as  to  the  educational 
assistance  I  think  the  Senator  will  be 
interested  in  the  provision  we  have  in 
the  biU  th's  year.  We  have  $46  million 
for  the  military  services  to  carry  out  a 
Dilot  project  and  we  haye  g'ven  them 
broad  authoritv.  We  have  ?iven  them  all 
the  money  we  have  been  able  to  deter- 
mine they  can  cause  on  a  p'lot  project 
approach  to  determine  what  kind  of 
educational  benefits  will  be  of  the  most 
assistance. 

The  great  difficulty  we  t»re  in  right  now 
in  determining  that,  and  the  Senator  has 
just  put  his  finger  on  it.  Is  that  we  have 
such  a  broad  kind  of  student  loan  pro- 
gram now  that  covers  virtually  everyone 


that  it  is  awfully  hard  to  figure  out  what 
to  do  for  the  military  people,  to  attract 
them  in  the  service  or  to  keep  them  in 
the  service,  that  is  not  already  available 
without  serving  the  country. 

That  is  what  the  Senator  said  when 
he  said  we  have  the  GI  bill,  but  we  do 
not  have  the  GI. 

The  other  thing  we  have  done  is  as  to 
the  technical  people,  the  engineering 
people,  the  GI  bill  was  to  give  help  to 
people  in  the  military.  We  had  Sputnik 
come  along  in  the  late  1950's  and  we 
went  into  an  expanded  student  loan  pro- 
gram to  attract  engineers.  Now  we  have 
everyone  covered,  but  we  do  not  have  the 
engineers  and  the  military  people  in 
terms  of  the  original  origin  of  the  whole 
program. 

So  we  are  not  going  to  agree  on  all  the 
points  the  Senator  makes.  I  wish  to  make 
it  clear  I  absolutely  agree  with  him  on 
those  points  and  I  certainly  look  for- 
ward to  working  with  him  and  others  in 
trying  to  correct  some  of  these  deficien- 
cies that  are  so  apparent. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Georgia.  We  will  be  working  together, 
irrespective  of  how  this  particular 
amendment  comes  out,  because  he  Is 
concerned  as  our  foremost  leader  here  on 
defense,  along  with  the  Senator  from 
Mississippi,  the  distinguished  chairman 
of  our  Armed  Services  Committee,  who 
has  been  in  the  vanguard  for  30  years  or 
more.  I  respect  it,  I  revere  it,  and  I  love 
it,  and  I  want  to  follow  them,  but  let  me 
complete  the  thought  about  the  things 
that  need  to  be  done. 

Everyone  can  find  a  fault.  We  talk 
about  the  pay,  and  we  have  talked  about 
the  benefits  of  Nunn-Warner,  we  have 
talked  about  the  matter  of  access  to  the 
high  school  campuses,  we  have  talked 
about  a  GI  bill,  talking  to  the  experts, 
and  we  see  some  that  write  about  it. 

Another  thing,  of  course,  is  the  quality 
point,  the  way  they  approach  the  par- 
ticular job,  and  if  I  tried  to  discern  a 
difference  between  the  Marines  and  the 
Army,  and  the  Marines  have  a  good  rec- 
ord on  this  score,  we  find  that  the  Ma- 
rine recruiter  is  given  what  we  call  six 
quality  points.  In  other  words,  for  every 
one  high  school  graduate  that  counts  for 
six  otherwise.  So  we  can  start  doing  that 
in  the  Army. 

I  talked  to  them  in  the  Army  about 
that,  and  they  said.  "Well,  it  is  a  very 
good  idea,"  and  under  the  leadership — 
and  that  is  another  point — of  General 
Thurman — it  is  not  Thurmond.  If  he 
took  over  we  would  have  an  Army  to- 
morrow afternoon,  if  the  Senator  took 
over,  if  my  senior  Senator,  but  this  is 
T-H-U-R-M-A-N.  I  think,  spelled 
slightly  differently:  but  they  tell  me  that 
General  Thurman  is  a  tremendous  en- 
thusiast, and  he  believes,  mind  you  me — 
I  never  did  support  the  Volunteer  Army. 
I  always  supported — and  that  is  the 
irony  of  this  thing — the  moneys  and  the 
processes  to  make  it  work,  give  it  the 
good  college  try. 

I  have  always  supported  that.  But  here 
we  have  General  Thurman,  who  believes 
in  it,  and  he  wants  everyone  he  can  get 
in  there,  college  graduate,  high  school 
graduate,  skilled  personnel,  aptitude  or 


otherwise,  he  wants  them  in  that  par- 
ticular army,  and  he  will  work  in  that 
particular  direction. 

Of  course,  we  need  more  recruiters 
and,  as  Senator  NtmN  and  Senator  Steh- 
Nis  and  the  Armed  Services  Committee 
have  provided— you  see,  that  is  the  whole 
idea  In  the  testimony  and  hearings  be- 
fore the  Armed  Services,  which  brought 
all  this  out.  I  am  awfully  sorry  to  see 
the  charge  of  deception  and  coverup  and 
bum's  rush  and  closing  bases,  and  all  the 
other  asides,  because  when  it  comes  down 
to  closing  a  base,  let  me  emphasize  this: 
I  have  been  in  a  base  closure  fight  for 
over  3  years — excuse  me,  we  started  to 
close  Port  Dlx  7  years  ago,  the  Army 
tried  to  do  It,  and  then  in  order  to  keep 
them  from  closing  Dlx  they  injected  Port 
Jackson.  Now,  quite  obviously.  If  one 
is  going  to  be  closed,  if  they  are  going  to 
cut  the  end  strength  of  the  Army,  the 
Senator  from  South  Carolina  ought  to 
be  out  here  on  the  floor  saying  that  is  a 
good  deal,  at  least  we  can  go  ahead  and 
close  it.  and  that  will  be  the  end  of  that 
particular  competition.  But  in  reality  it 
would  be  seriously  damaging  to  the 
Army. 

What  is  good  about  the  U.S.  Army  that 
we  really  know  about  it?  We  have  trouble 
with  the  numbers:  we  have  trouble,  let 
us  say,  with  the  quality;  we  have  trouble 
with  not  enough  pay,  we  have  trouble 
with  the  training,  we  have  all  of  these 
things  that  require  continuing  improve- 
ment. If  you  have  l)een  in  an  outfit  and 
getting  them  ready  to  go  overseas  and 
taking  them  through  different  cam- 
paigns, vou  know  that  you  never  get 
ready.  There  is  always  room  for  us  on 
the  sidelines  in  the  Congress  to  find  out 
how  we  can  do  it  better. 

I  relate  back  to  the  10-vear  period 
when  we  tried  to  run  the  war  in  Vietnam 
off  the  floor  of  the  U  S.  Senate  by  back- 
ing up  aircraft  carriers,  putting  in  elec- 
tronic Maginot  lines,  bombing,  not  bomb- 
ing, search  and  destroy,  hearts  and 
minds,  we  had  a  new  amendment,  and 
we  frittered  all  around. 

So  thpre  is  no  lack  of  ideas.  But  with 
all  the  difficulties  there  is  one  thing,  and 
I  think  this  is  the  issue,  and  Senator 
Levin's  amendment,  on  which  I  have  been 
hanpy  to  work  with  him,  with  all  the 
things  wrong  there  is  one  thing  right, 
and  let  me  sort  of  describe  it  word  for 
word  in  a  personal  letter  from  the  Chief 
of  Staff  that  he  wrote  just  last  week,  and 
I  quote : 

Back  in  1974  on  the  porch  of  the  quarters 
I  now  occupy  at  Port  Myer.  two  men.  one  a 
clever  analyst,  the  other  a  capable  soldier, 
came  to  an  agreement  that  a  viable  army 
could  be  constructetl  out  of  the  shambles 
of  the  post-Vietnam  drawdowns  onlv  with 
some  guarantee  of  stable  end  streneth.  To 
that  point,  those  charged  with  the  creation 
of  our  combat  structure  were  forced  to  con- 
tend with  continual  revisions  of  our 
strength,  revisions  which  selfiom  permitted 
completion  of  the  full  planning  and  execu- 
tion cycle  leading  to  capable  combat  orga- 
nizations. 

Creighton  Abrams.  one  of  mv  predecessors, 
and  James  Fchlesineer.  then  Secretary  of  De- 
fense, recognised  that  as  a  consequence  the 
country  was  not  getting  much  capability 
from  Its  Investment.  Of  13  divisions,  only 
one  could  be  ratcl  combit-ready.  Their  de- 
cision to  freeze  the  Army's  end  strength,  a 
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decision  concurred  In  by  the  le*der8hlp  or 
the  Congress,  has  paid  dividends.  Today  the 
Army  has  16  field  divisions  drawn  Irom  es- 
sentially the  same  end  strength.  Virtually  all 
of  the  forward  divisions  in  Europe  and  Korea 
are  at  readiness  conditions  which  mark  them 
as  fully  prepared  for  war  today. 

They  never  could  have  done  it,  Mr. 
President,  never  could  have  accomplished 
this,  without  a  fixing  and  a  freezing  of 
that  end  strength  and  have  a  reliabihty 
and  not  any  kind  of  floating  end  strength 
of  multiple  choice  if  you  do  so,  and  so 
you  qualified  for  so-and-so. 

What  does  it  mean?  It  means  that  this 
amendment,  if  carried  here,  you  sit  down 
and  you  say,  and  they  describe  it  in 
every  letter  as  best  they  know  how.  that 
you  cannot  tell,  you  do  not  know.  I  am 
recruiting  and  I  want  to  entice  the  grad- 
uate, and  I  want  to  hold  a  slot  for  him. 
I  have  the  pressure  from  Congress  and 
I  have  the  pressure  from  OMB  in  the 
executive  branch,  and  the  general  pres- 
sure about  the  success  of  the  Volunteer 
Army,  a  numbers  pressure. 

I  am  constantly  reading  in  the  news 
and  the  media  is  coming  around  and  say- 
ing, "Mr.  Army,  what  happened?  You 
are  still  not  up  to  strength.  The  Vol- 
unteer Army  is  not  working."  I  know, 
and  I  have  a  slot  and  I  think  he  is  wait- 
ing, but  wait  he  must  and  wait  I  must 
until  he  graduates. 

So  for  the  first  three-quarters  of  the 
year  I  just  cannot  tell,  I  do  not  know.  I 
am  tempted  to  get  the  numbers,  and  yet 
I  cannot  get  the  high  school  graduate 
unless  I  hold  a  slot,  and  I  cannot  plan 
who  is  in  supply  and  who  is  in  the  front 
area  and  who  is  in  combat  and  who  is 
in  the  support  forces.  It  is  a  managerial 
nightmare. 

I  know  now,  for  example,  that  the 
Army,  while  it  got  38  percent  high  school 
graduates  in  the  first  three-quarters, 
they  expect  to  get  80  percent  here  this 
summer.  July.  August,  and  September, 
and  they  expect  to  get  up  to  the  52  per- 
cent, in  fact  nearer  the  55  percent  Their 
hope  is  obviously  enjoying  some  assist 
from  the  recession.  There  is  no  question 
about  that.  Obviously  they  are  going  to 
enjoy,  if  we  pass  it  this  summer,  the 
assist  of  better  pay;  obviously  going  to 
enjoy,  if  we  pass  Nunn-Warner,  better 
benefits  and  the  assist  there,  knowing 
that  we  have  now  a  new  direction  and 
commander  in  General  Thurman  with 
the  fresh  approach  to  it.  and  there  is 
every  reason  to  believe  that  we  ought  to 
be  succeeding  and  to  feel  gung  ho. 

But  of  all  things  to  do  at  this  particu- 
lar time  is  to  just  cut  the  ground  out  from 
under  the  one  thing  that  allowed  what? 
That  allowed  the  Pentagon  to  respond  to 
the  U.S.  Senate.  We  were  all  talking,  you 
know,  about  we  want  to  get  more  out 
of  the  tail  and  into  the  tooth,  from  tail 
to  tooth.  So  it  is.  and  we  all  wanted  to 
cut  down  on  civilian  personnel.  We  have 
got  to  economize.  I  made  those  talks  my- 
self. So  the  Army  started  in  1976,  and  in 
1976  they  had  53  percent  tooth  and  40 
percent  tail;  in  other  words,  53  percent 
in  1976— as  you  were.  I  think  those  are 
reversed.  Thev  come  out  now  with  more 
in  the— well,  that  is  true.  I  have  to  check 
these  particular  figures,  but  they  were 
c-xactly  reversed. 


In  other  words,  we  had  53  percent  in 
the  tail  and  only  47  percent  in  the  tooth 
in  the  combat  area  and  53  percent  in  the 
support  forces. 

Then,  in  1977,  that  ratio  changed  54 
to  46.  Then  it  came  around  and  changed 
about  and  so  by  1979  we  have  55  percent 
in  the  combat  area  and  in  the  front  lines 
and  cut  to  a  minimum  the  tail  or  sup- 
port and  rely,  in  great  measure,  on  the 
Reserves  itself.  And  what  have  we  done? 
Sixty  percent  of  that,  incidentally,  is 
counted  upon  by  the  Reserves  and  the 
Reserves  are  down. 

Now.  I  am  the  Chief  of  Staff,  and  the 
Armed  Services  version  is  passed  and 
they  send  it  over  to  me.  And  I  say,  "Well, 
my  Reserves  are  down.  We  have  not  given 
anything  to  attract  anybody  there.  So 
with  my  Reserves  down,  I  can't  cut  that 
any  more.  It  sort  of  cut  itself.  We  are 
500,000  shy  in  the  Guard  and  the  Re- 
serves." 

I  come  around  to  the  support  forces 
and  I  say,  "I  have  done  what  the  Con- 
gress has  asked  and  rather  than  reward 
me  or  recognize,  at  least,  the  good  efforts 
of  changing  around  that  ratio  and  going 
from  13  to  16  divisions — and  most  of 
them  at  NATO  and  ready  to  fight— all 
due  to  a  fixed  end  strength  where  I  could 
plan,  now  I  have  to  cut,  and  I  do  not 
know  where  except  combat  forces." 

I  cannot  support  any  more.  I  have  to 
go  to  the  combat  forces  and  I  have  to 
cut  a  couple  of  divisions  there  because 
my  end  strength  is  there. 

When  I  go  to  the  Appropriations  Com- 
mittee— as  a  Senator  now,  let  me  switch 
mentally — we  do  not  have  open-ended 
appropriations.  I  know  exactly  what  the 
Defense  Appropriations  and  the  full  Ap- 
propriations Committees  had  said;  "We 
have  an  end  strength  so  we  can  only  ap- 
propriate in  accordance  with  the  author- 
ization." We  cannot  appropriate  an  open- 
ended  appropriation.  A  point  of  order 
and  a  point  of  merit  would  get  that,  also. 
So  we  are  not  going  to  do  that. 

So  what  we  have  done,  in  essence, 
then,  is  take  the  one  stabilizing  factor 
that  allowed  the  Army  to  start  building, 
start  planning,  and  start  acting  like 
managers  and  start  producing  and  start 
succeeding,  the  very  thing  we  have  suc- 
ceeded upon,  the  Armed  Services  Com- 
mittee, in  a  last  minute  frustration,  have 
lashed  out  and.  almost  like  Bossy  the 
Cow.  having  been  given  a  full  pail,  just 
promptly  kicked  it  over. 

Why  do  I  say  that,  Mr.  President?  Mr. 
President,  there  has  been  a  sort  of  run- 
ning gim  fight,  as  I  best  can  tell,  between 
Armed  Services  and  the  Personnel  Man- 
power Subcommittee  and  the  Secretary 
of  the  Army.  I  am  not  attuned  to  it  and 
have  not  read  all  the  record.  But  it  has 
to  be  realized  and  appreciated  from  the 
charge  of  deception  and  coverup  and 
defrauding  the  Congress  and  the  char- 
acterization of  warm  bodies  and  ending 
up  with  a  WPA  or  Job  Corps  to  do  our 
fighting  and  all  those  kinds  of  things. 

I  think  those  are  a  little  out  of  order, 
but  there  they  are.  And  you  have  dealt 
only  with  the  Army,  where  I  have  shown 
that  the  same  thing  is  persistent  with 
respect  to  attrition  and  all  other  scores 
in  the  Navy  and  the  Air  Force  and  the 
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Marine  Corps.  So,  apparently,  the  Secre- 
tary had  not  responded. 

Let  me  say  this:  The  Secretary  of  the 
Army  is  an  outstanding  articulator  for 
the  Volunteer  Army.  I  happen  to  be  on 
the  other  side.  I  get  a  little  frustrated 
myself.  I  know  from  trying  law  cases,  and 
I  have  talked  to  Bo  Callaway  and  I 
worked  with  Dr.  Kilmark,  and  I  can  carry 
right  on. 

Long  before  some  just  started  on  this 
particular  score,  we  said  in  the  debate- 
practically  in  this  same  spot  on  Liie  floor, 
years  back,  when  Martin  Luther  King! 
at  the  time  of  his  assassination,  showed 
that  in  Vietnam  the  war  was  being  fought 
by  the  black,  the  poor,  and  the  disadvan- 
taged— that  we  are  going  to  end  up  with 
just  exactly  that,  the  black,  the  poor,  and 
the  disadvantaged.  And  I  believe,  in  some 
measure,  that  is  what  has  occurred. 

That  is  why  the  Chief  of  Staff  comes 
now  and  says  that  the  Army  is  a  hollow 
Army;  that  is  why  Gen.  Bemie  Rogers, 
our  NATO  Commander  a  year  ago  asked 
for  the  reinstitution  of  the  draft;  that  is 
why  the  Chief  of  Naval  Operations  2 
weeks  ago  asked  for  the  reinstitution  of 
the  draft.  There  are  needs  there.  There 
are  troubles  there. 

But  it  has  not  been,  necessarily,  the 
fault  of  lack  of  zeal  on  the  part  of  the 
U.S.  Army.  The  fact  of  the  matter  is  that 
the  Army  has  the  toughest  of  all  tasks. 
Where  the  Marine  Corps,  overall,  has 
180,000,  the  Army  this  year  will  be  bring- 
ing in  volunteers  of  170,000.  If  you  have 
a  smaller  group  you  can  zero  in.  And 
you  always  have  the  gung-ho  guy  out 
there  who  is  ready  to  fight  and  if  he 
feels  that  way  already  in  high  school  you 
are  going  to  get  him  in  the  Marine  Corps. 
We  are  proud  of  that.  We  are  proud  of 
Parr  is  Island.  We  are  proud  of  General 
Barrow.  But  I  am  equally  proud  of  Gen. 
Shv  Meyer. 

We  in  politics  have  to  understand  the 
nature  of  things.  We  use  rocket  rhetoric 
from  time  to  time,  starting  with  me  and 
many,  many  others.  But.  mind  you  me, 
the  time  a  company  captain  stands  be- 
fore his  company  and  says  that  "My 
company  is  unfit"  or  "My  company  is  in- 
adequate" or  "I  don't  have  a  quality 
company."  then,  as  company  command- 
er, I  have  lost  my  capacity  to  command. 
And  that  is  the  same  for  the  major  in  his 
battalion,  the  colonel  in  his  regiment, 
and  General  Meyer,  the  Chief  of  Staff  of 
his  Army,  and  the  Secretary  of  the  Army, 
Clifford  Alexander. 

You  cannot  expect  to  get  the  answer 
that  we  politicians  want  out  of  the  Sec- 
retary of  the  Army.  He  has  to  say  it  is 
good  and  it  is  working.  If  he  starts  com- 
ing down  saying,  as  Secretary  of  the 
Army,  it  is  not  working,  it  is  not  good, 
it  is  not  quality,  then  he  has  almost  lost 
his  effectiveness  as  the  Secretary  of  the 
Army  and  we  have  to  understand  and 
appreciate  it  and  not  get  frustrated. 

I  know,  in  asking  a  witness,  that  I  want 
a  different  answer,  but  I  keep  on  getting 
these  articulate  answers.  Secretary  Alex- 
ander is  a  very  articulate  man.  I  have 
talked  to  him  myself.  I  have  tried  to 
capture  him  and  comer  him  on  Fort 
Jackson.  I  knew  the  facts  were  other- 
wise. I  got  frustrated  there.  But  that  in 
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no  sense  takes  away  from  the  facts  of 
the  situation.  And  the  facts  of  the  situ- 
ation are  that,  like  Pogo,  we  have  met 
the  enemy  and  it  is  us. 

We  are  back  now  to  just  exactly  what 
the  Senator  from  Ohio.  Senator  Glenn. 
was  emphasizing  in  his  remarks  about 
an  attractive  package.  We  should  not  get 
all  confused  now  about  attrition. 

Remember,  the  Senator  from  Georgia 
selected,  if  you  please,  the  ground  for  his 
change  of  end  strength  being  quahty.  He 
comes — and  this  is  interesting  and  I  am 
sure  he  must  be  listening  on  the  squawk- 
box  or  some  of  his  staff,  and  then  we 
will  debate  it  later — he  comes  at  the  be- 
ginning of  the  debate  on  yesterday  and 
he  says : 

Just  so  this  debate  can  be  put  in  the 
proper  framework,  the  Subcommittee  on 
Manpower  does  not  contend,  nor  does  the 
committee  contend,  that  high  school  gradu- 
ates Indicate  the  be-all  and  the  end-all  of 
quality. 

Mr.  President,  if  you  please,  that  is  ex- 
actly what  the  amendment  says.  The 
amendment  does  not  talk  about  attri- 
tion. It  talks  about  high  school  gradu- 
ates. And  the  whole  thrust  of  the  debate 
and  the  conversation  and  the  releases 
that  are  coming  out  faster  than  I  can 
keep  up  with  them^they  do  have  an 
end  with  the  media.  I  can  tell  you  that, 
because  they  have  a  ne-.v  article  and  a 
new  editorial.  But  if  you  look  at  the  law. 
it  apportions  it  on  the  matter  of  high 
school  male  graduates  with  any  prior 
military  service.  Now,  that  is  what  we 
are  talking  about. 

The  Senator  h'mself ,  the  distinguished 
Senator  from  Georgia,  issued  a  release 
and  it  is  on  the  top  of  everybody's  desk. 
Here  is  one  right  here  on  the  de^k  of 
the  Senator  from  Kentucky.  "Immediate 
Release,  July  1."  Well,  that  is  a  different 
one.  We  have  another  one?  I  had  not 
seen  that  one  yet.  The  first  release  the 
distinguished  Senator  put  out  is  June  25. 
NuNN,  and  this  is  from  the  Senator's  own 
office.  "Deception  campaign  launched  by 
Army  on  volunteers." 

That  is  a  st'r  up.  Your  staff  can  get 
you  in  trouble.  Here  is  one  ca.se  of  it. 

There  is  not  any  deception.  The  Army 
has  been  testifying  about  these  things. 
They  have  been  on  the  House  side.  I  can 
give  the  House  hearings. 

They  put  in  these  tests.  They  are 
called  skill  qualification  tests.  SQT's.  You 
have  to  learn  the  lineo  to  even  pet  with 
this  crowd  and  understand  what  they 
are  trying  to  say. 

The  .skill  ouajification  tests  started  in 
1976.  and  really  were  instituted  to  find 
out  how  they  could  improve  train-ng.  not 
how  they  could  improve  recruiting.  It 
was  how  they  could  improve  training. 

Many  a  person  knows  how  to  shoot  a 
gun.  strip  down  a  mach'negun.  clean  it 
and  everything,  and  put  it  back  toeether 
and  start  firing.  Tell  h'm  to  describe 
tnat  m  black  and  white  on  paper  and  he 
flunks. 

I  can  get  you  many  a  country  boy  out 
or  my  backyard  in  South  Carolina  I 
know  as  Governor  we  were  attracting 
skilled  industries.  Quality  is  not  meas- 
ured by  academic  attainment  in  th*s 
particular  ca.se.  Really,  it  is  aptitude  you 
are  looking  for 
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We  found  where  we  had  to  educate  the 
North.  Every  time  I  went  for  a  new  in- 
dustry the  chairman  of  the  board  or 
the  president  would  say.  "Governor,  you 
don't  have  the  skills,  the  quality."  And 
I  would  say.  "We  never  had  the  chance. 
You  give  us  two  or  three  of  those  pimch 
machines." 

I  instituted  the  technical  training  pro- 
gram and.  incidentally.  I  say  in  a  fit 
of  immodesty,  that  34  Governors  have 
tried  to  come  and  emulate  it. 

I  said.  "You  give  us  the  three  punch 
machines  and  we  will  train  them  and 
give  you  100  skilled  workers  within  100 
davs.  and  we  will  build  the  building,  in- 
cidentally, in  100  days." 

Now  we  have  Digital,  and  we  have  four 
GEs.  Dupont.  Timpkin  Roller  Bearing. 
I  will  go  right  down  the  Une. 

On  this  quality  proposition  of  test- 
ing, they  would  come  around  and  give  a 
test.  That  is  what  they  used  to  do.  The 
personnel  manager  from  Boston,  from 
Lowell.  Mass..  would  come  down  and  give 
tests. 

What  happened?  They  did  not  pass, 
and  they  said.  "You  cannot  even  oper- 
ate and  be  productive  as  an  industry." 
On  the  contrary,  without  that  high 
school  diploma,  we  got  in  the  quality. 

I  see  the  Senator.  Let  us  talk  about 
that  high  school  diploma  for  a  minute 
to  get  this  out  on  top  of  the  table. 

The  Senator  from  C5eorgia  chose  th's. 
You  will  not  find  the  word  "attrition"  in 
his  release.  If  you  look  at  the  multipage 
thing  here,  you  are  not  going  to  find 
"attrition  "  there.  You  have  "quality"  on 
the  first  page,  "deterioration  of  quality  " 
•armed  WPA." 

If  that  is  not  a  broadside  slap  at  those 
who  do  not  have  a  high  school  educa- 
t  on.  I  never  heard  of  it.  There  is  "quality 
deterioration"  on  page  2.  quality  is  no 
problem.  The  letter  quotes  "decline  in 
quality."  On  page  3,  "soldier  quality  is 
diminished."  You  can  go  right  on  and  he 
is  focusing  on  quality  on  page  4.  Go  to 
page  5.  "more  recruits  in  the  lower  end 
of  the  scale."  "higher  quality"  on  page  5. 
On  page  6.  "mental  ability,"  "deteriora- 
tion in  mental  ability." 

On  page  7  you  get  down  to  "quality 
measures."  On  page  8.  the  "valid  indices 
of  quality."  "individuals  with  lower  men- 
tal abilities." 

On  pages  9.  10.  and  right  on  through 
the  entire  thing  it  talks  about  quality. 
Yet  when  we  started  yesterday,  they  said. 
"Wait  a  minute,  let  us  not  talk  about 
that.  Let  us  talk  about  attrition." 

We  will  talk  about  attrition  anvfme. 
We  all  have  the  same  attrition.  If  they 
want  to  do  that,  cut  the  end  strength  of 
the  Marine  Corps,  of  the  Army,  of  the 
Air  Force,  of  the  Navy. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  Let  me  complete  th's 
one  thought,  please.  I  think  it  is  im- 
portant to  talk  about  quality  and  a  high 
school  diploma. 

It  reminds  me  of  the  distinguished 
gentleman  taking  down  this  particular 
talk  on  the  floor  of  the  U.S.  Senate.  I  do 
not  know  if  you  call  h'm  a  reporter  We 
call  it  shorthand.  I  took  Gregg  shorthand 
one  time.  I  never  mastered  it,  by  the  way. 
I  was  trying  to  emulate,  in  a  wav, 
James  Francis  Byrnes.  He  never  grad- 


uated from  high  school.  He  became  a 
U.S.  Senator.  He  was  a  dropout  from 
high  school  but  trained  himself,  studied 
in  a  law  office  and  got  a  degree  and  be- 
came a  Supreme  Court  Justice  in  the 
U.S.  Supreme  Court.  So  give  me  a  test 
and  I  am  not  quality  as  far  as  taking 
down  or  recording  this.  Jimmy  Byrnes 
could  do  it.  He  went  on  to  be  assistant 
to  the  President,  war  mobilizer.  Secre- 
tary of  State.  Governor,  Supreme  Court 
Justice,  and  not  a  h-gh  school  graduate. 

We  are  talking  about  aptitudes.  We 
are  talking  about  firing  a  gim.  We  are 
talking  about  doing  all  the  other  things 
that  come  into  the  computer  here  with 
a  particular  need. 

We  look,  if  you  please.  Mr.  President, 
right  on  down,  and  you  do  not  have  to  go 
just  to  the  matter  of  Senators  from  long 
ago.  What  we  do  is  only  come  up  to  the 
present  day.  We  come  up  to  the  present 
day.  and  we  find  that  we  have  the  former 
maiority  leader.  Senator  Mansfield,  a 
high  school  dropout. 

Mike  Mansfield  is  one  of  the  most 
magnificent  men  I  ever  met.  Intellec- 
tually, he  is  one  of  the  most  challenging. 
He  quit  that  high  school.  I  do  not  re- 
member the  particular  seriatum.  but  he 
went  first  into  the  Army  and  then  they 
found  out  he  was  too  young. 

Mr.  GLENN.  The  Marine  Corps. 

Mr.  HOLLINGS.  Wait  a  minute.  He 
ended  up  in  the  Marine  Corps.  But  then 
the  Marine  Corps  held  him.  they  tell  me, 
in  the  last  instance.  He  is  the  only  Mem- 
ber who  served  in  the  U.S.  Senate  who 
served  successfully  in  the  Marine  Corps 
but  unsuccessfully  on  account  of  age  in 
the  Army  and  the  Navy. 

His  darling  wife.  Maureen,  encouraged 
him  that  he  could  learn  and  he  entered 
into  the  Montana  College  of  Mines  with- 
out a  high  school  degree.  He  took  that 
test  and  got  into  the  particular  college, 
studied,  and  became  the  maiority  leader. 
Now  he  is  Ambassador  to  Japan. 

So  when  we  talk  about  this  high  school 
diploma,  we  say  we  do  not  want  to  get 
into  it  but  that  is  what  it  all  measures 
up  to.  We  should  remember,  as  Richard 
Lovelace  sa*d  in  To  Althea:  From  Prison, 
"Stone  walls  do  not  a  prison  make,  nor 
iron  bars  a  cage"  nor  does  a  high  school 
diploma  mean  everything. 

We  have  now.  in  the  matter  of  apti- 
tude, coming  right  on  uo  to  date.  Bjom 
Borg,  a  high  school  dropout,  going  over 
and  probably  go'ng  to  make  h"s  try  and 
win  Wimbledon  for  the  fifth  time. 

Let  us  get  right  down  to  this  overreac- 
tion  about  the  high  school  graduate  and 
what  the  Army  is  doing  in  quality  and 
aptitude,  because  that  is  what  we  are 
trying  to  do.  get  the  aptitudes  that  show 
up  in  our  combat  forces.  If  we  go  to  the 
next  page,  we  find  a  very  interesting  com- 
ment, and  we  shall  debate  this  a  little 
bit.  That  is  why  it  takes  a  little  time. 

The  Senator  from  Mississippi  was  try- 
ing to  get  a  time  agreement.  Certainly, 
we  are  not  trying  to  filibuster,  but  we  are 
trying  to  be  heard  on  this  score. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator. 

Mr.  HATFIELD.  Mr.  President.  I  stand 
in  opposition  to  this  attempt  to  require 
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the  Army  to  reduce  its  end  strength  by 
25.000  men  unless  it  is  able  to  signif- 
icantly improve  its  quota  of  high  srhool 
graduates.  This  is.  as  the  Army  has  said, 
a  self-fulfilling  prophecy.  This  is  not  an 
incentive.  It  is  an  ill-conceived  punish- 
ment. For  the  first  time,  the  committee 
has  authorized  a  significant  package  of 
military  pay  and  educational  incentives. 
While  I  commend  the  committee  for  hav- 
ing taken  this  step.  I  am  all  too  well 
aware  of  the  time  we  have  lost  through 
inaction.  It  is  somewhat  curious  that  the 
committee  has  suddenly  decided  to  act 
on  the  same  proposals  which  they  so 
vehemently  opposed  in  the  past  when 
Senators  Armstrong  and  Matsunaca  at- 
tempted to  insure  that  military  pay 
would  begm  to  come  into  line  with  the 
cost  of  living.  I  think  it  is  safe  to  say  that 
the  Armed  Services  Committee  knew  full 
well  that  a  pay  increase  amendment 
would  pass  this  year. 

In  my  opinion  a  stage  is  being  set. 
After  all  these  years  of  neglect,  after 
abandonment  of  the  principles  upon 
which  the  All -Volunteer  Force  Was 
founded  as  outlined  by  the  Gates  Cora- 
mission,  the  Senate  has  before  it  a  re- 
spectable package  of  pay  and  education 
benefits.  But  next  year  when  the  Armed 
Services  Committee  comes  before  us  and 
savs,  "we  made  the  effort,  we  did  every- 
thing we  could,  but  the  All-Volunteer 
Force  is  still  not  working — we  must  have 
a  draft,"  let  it  be  known  for  the  record 
that  this  was  too  little,  too  late. 

This  slow  twist  of  the  dagger  into  the 
Army  is  further  evidence  of  the  foregone 
conclusion  which  marks  everything  the 
Armed  Services  Committee  does  with  re- 
spect to  manpower.  The  Army  has  stated 
unequivocally  that  this  move  will  create 
havoc  in  the  middle  ranks.  It  will  cause 
severe  disruptions  in  the  flow  of  Army 
activities.  It  promises  to  further  aggra- 
vate the  midlevel  retention  problem.  If 
the  Armed  Services  Committee  was  seri- 
ously committed  to  making  the  present 
arrangement  work,  it  would  not  have 
gone  this  route.  Seldom  have  I  seen  such 
a  twisting  of  the  facts  as  in  the  promo- 
tion of  this  "success  through  punish- 
ment" approach  to  the  Army  manpower 
problem.  Let  me  say  at  the  outset  that 
there  are  very  real  problems  in  the 
Army,  but  it  is  nevertheless  a  formidable 
military  unit.  This  proposal  only  adds 
fuel  to  the  flames  of  conscription.  It  is 
a  hatchet  job.  And  conscription,  my 
friends,  will  not  cure  any  of  the  ills  we 
face  in  the  Armed  Forces  today. 

But  rather  than  accept  the  so-called 
"facts'  which  revolve  around  this  issue 
of  qualitv  in  the  Army,  let  us  look  at  the 
overall  quality  picture. 

HIGH  SCHOOL  GRADUATES 

The  Armed  Services  Committee  in  its 
"Dear  Colleague"  letter  states  "that  in 
1980  the  proportion  of  Army  high  school 
graduates  is  deteriorating."  They  go  on 
to  say  that  during  fiscal  year  1979  the 
Army  recruited  59  percent  male  high 
school  graduates  but  that  during  the  last 
8  months  the  Army  recruited  only  37  per- 
cent male  high  school  graduates  The 
Armed  Services  Committee  knows  full 
well,  perhaps  better  than  anyone  else  in 


the  Senate,  that  the  services  do  not  get 
the  bulk  of  their  high  school  graduates 
until  well  into  the  siunmer  and  the  fall. 
The  proportion  of  high  school  graduates 
having  enlisted  up  until  this  point  does 
not  accurately  reflect  the  percentage  of 
high  school  graduates  we  can  expect  to 
have  this  year.  In  order  to  satisfy  the 
Armed  Services  Committee,  the  Army 
must  attain  a  percentage  of  non-prior- 
service  enlisted  accessions  with  a  high 
school  diploma  almost  equal  to  the  per- 
centage of  high  school  diplomas  held  by 
the  entire  18-24  population  group.  Yet, 
when  the  Senate  considers  its  manpower 
levels  in  the  spring  we  will  not  have  an 
accurate  picture  of  the  high  school  di- 
ploma percentage  for  the  entire  fiscal 
year. 

A  high  school  diploma  is  a  meaningful 
indicator  of  quality.  There  are  a  multi- 
tude of  meaningful  indicators  of  quality. 
Let  me  quote  from  Assistant  Secretary 
ol  Defense  Pirie  with  respect  to  this 
matter : 

If  high  school  performance  is  a  measure  of 
staying  power,  it  should  not  necessarily  be 
thought  to  be  a  powerful  indicator  of  onr 
the-Job  performance.  A  non-high-school 
graduate  who  stays  in  the  service  in  general 
performs  quite  as  well  as  the  high  school 
graduate. 

Yes;  the  possession  of  a  high  school 
diploma  can  be  correlated  with  a  higher 
rossibility  of  stick-to-it-iveness.  And  yet, 
the  annual  enlisted  attrition  loss  re- 
ported by  the  Army  has  continually  and 
.substantially  declined;  In  1974,  annual 
attrition  losses  niunbered  113.789-  in 
1975.  100.549;  in  1976.  109,000;  in  1977 
96.651;  in  1978.  66.719;  and  in  1979. 
63.653.  So,  in  this  punitive  effort  to  bring 
about  higher  quality  levels  in  the  Army, 
we  will  find  the  Army  shying  away  from 
the  non-high-school  graduate.  And  as 
we  do  this,  those  who  do  not  have  a  high 
Fchool  degree  but  who  would  stay  in  the 
service  for  a  lengthy  period  of  time  will 
be  turned  back  in  significant  numbers. 

The  exclusive  focus  on  high  school 
graduates  as  an  instrument  of  quality 
control  is  ill  conceived.  Senator  Nunn 
pointed  out  in  a  recent  speech  supporting 
this  move  that: 

Fully  25  percent  of  the  Army's  non-high- 
school  graduates  read  at  a  6th  grade  level  or 
below. 

The  Senator  knows  as  well  as  anyone 
that  this  is  not  a  phenomenon  unique  to 
the  Armv  or  the  Armed  Forces,  it  is  an 
educational  problem  applicable  to  our  so- 
ciety as  a  whole.  Indeed,  let  me  quote 
from  Mr.  Nunn  in  the  Armed  Services 
Committee  hearings  March  10,  when  he 
said: 

I  know  the  SAT  scores  over  the  last  10 
years  are  worse— and  if  the  tests  are  valid, 
we  have  a  slgnihcant  problem  in  our  society 
as  a  whole,  don't  we? 

What  we  are  discussing  today  is  part 
of  a  larger  issue — the  All-Volimteer 
Force  peacetime  conscription — a  goal 
which  the  Senator  from  Georgia  and 
others  involved  in  the  promotion  of  this 
idea  have  fuUy  acknowledged. 

Let  me  quote  from  Richard  Cooper  in 
the  International  Security  Journal.  Mr. 
Cooper  was  the  director  of  the  Rand 


Corp.'s  recent  study  entitled  "Military 
Manpower  and  the  All- Volunteer  Force". 
For  the  most  part,  concerns  about  declin- 
ing quality  under  the  all  volunteer  force  are 
largely  unfounded.  In  fact,  the  real  question 
is  whether  the  services  have  set  quality 
standards  that  are  too  restrictive,  not  too 
lenient — especially  with  respect  to  mental  ap- 
titude. When  quality^  standards  are  set  too 
high,  many  personnel 'vrill  be  assigned  to  Jobs 
for  which  they  are  overquallfied.  This,  in 
turn,  can  create  Job  dissatisfaction  and  can 
lead  to  higher  personnel  turnover. 

Let  me  quote  from  another  interesting 
piece  of  information  which  came  in  the 
form  of  a  "Dear  Colleague"  letter  from 
Congresman  Les  Aspin  who.  as  you  know, 
is  a  member  of  the  House  Armed  Services 
Committee  and  generally  recognized  as 
an  expert  in  manpower  affairs.  He  ad- 
dresses the  accusation  which  we  often 
hear  of  how  the  All-Volunter  Force  is 
composed  of  "dummies"  and  "misfits ". 
and  that  the  All-Volunteer  Army  uses 
comic  books  as  a  training  method  in 
many  cases.  Mr.  Aspin  says  in  his  "Dear 
Colleague" : 

As  we  hear  of  all  the  problems  overwhelm- 
ing the  all  volunteer  system.  It  might  help 
to  recall  a  story  of  our  late  colleague.  Bill 
Sleiger.  He  described  a  series  of  visits  to 
military  bases.  He  spent  days  talking  with 
servicemen  and  women  at  ail  levels  and  he 
listed  the  themes  he  heard  repeated: 

Soldiers  charged  that  recruiters  misled 
them: 

Senior  o(Ii:ers  said  discipline  was  atrocious; 

Top  sergeants  complained  that  the  quality 
of  troops  was  declining  and  that  there  were 
lots  of  dummies: 

Drug  use  was  rampant; 

Crime  rates  had  soared  and  one  base  was 
said  to  be  controlled  by  the  "criminal  ele- 
ment" after  dark. 

Then-Congressman  Steiger  pointed 
out  that  he  made  this  tour  in  1971,  2 
years  before  the  all- volunteer  system  wa.s 
bom. 

There  is  an  active  effort  afoot  to  make 
the  all-volunteer  system  carry  the  bur- 
den for  every  problem  we  see  in  the  .serv- 
ices today.  In  truth,  many  of  those 
problems  predate  tlie  all-volunteer  svs- 
tem.  Rarely  is  there  a  causal  link  between 
the  All-Volunteer  Force  and  the  "prob- 
lem "  When  comic  books  were  used  to 
train  draftees,  it  was  seen  as  an  imagin- 
ative wav  to  keep  their  attention.  Why 
should  it  now  be  presented  as  an  indica- 
tion of  failure  to  use  comic  books  to  keep 
the  attention  of  volunteers? 

SQT   TESTS 

Perhaps  the  most  misleading  effort  to 
enact  the  25.000-man  troop  cutback  is 
Senator  Nunn's  most  recent  pre.":s  re- 
lease. At  the  top  in  bold  letters.  Senator 
Nunn  announces,  "Deception  Campaign 
Launched  by  Army  on  Volunteer  Force." 
Senator  Nunn  goes  on  to  explain  that 
new  results  of  skill  qualification  tests 
show  that  there  is  significant  deteriora- 
tion in  the  ability  of  Army  personnel  to 
do  the  jobs  they  would  have  to  do  in 
combat.  In  this.  Senator  Nunn  selec- 
tively chooses  areas  of  testing  in  which 
there  is  a  high  failure  rate.  To  take  this 
information  at  its  face  value  and  inter- 
pret it.  as  Mr.  Nunn  defines  it,  as  a  "re- 
port card  of  combat  skills,"  paints  a 
most  horrifying  picture  of  the  prepared- 
ness of  our  Armed  Forces. 
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I  contacted  ofScials  at  the  Army  to 
determine  the  real  story.  They  pointed 
out  that  many  of  the  tests  a/e  invalid, 
Mr.  Nunn  also  points  this  out  in  his 
press  release  but  uses  the  figures  any- 
way. Though  the  insinuation  is  that 
these  tests  were  thrown  out  because  they 
did  not  show  the  results  that  the  Army 
would  like  to  have  seen,  the  reality  is 
there  are  some  very  good  reasons  why 
these  tests  have  been  determined  invalid. 

For  instance: 

The  skill  qualification  test  used  to 
gage  the  ability  of  the  tank  turret  and 
artillery  repairmen  cited  by  Mr.  Nunn 
shows  that  98  percent  failed.  The  test 
was  thrown  out  because  it  is  not  item 
specific.  In  other  words,  there  are  many 
items  on  the  test  in  which  a  tank  turret 
or  artillery  repairman  could  not  be  ex- 
pected to  have  any  knowledge. 

With  respect  to  nuclear  weapons  main- 
tenance specialists,  the  test  was  deter- 
mined to  be  invalid  because  too  much 
memorization  of  data  from  manuals  was 
expected  of  those  taking  the  test.  In 
order  to  perform  their  job  proficiently, 
these  individuals  need  not  memorize  the 
data.  They  can  turn  to  their  manuals. 

With  respect  to  artillery  crewmen 
tested.  Mr.  Nunn  states  that  86  percent 
failed.  The  Army  states  that  in  1978,  52 
percent  failed  and  that  in  1979,  only 
26  percent  failed,  giving  this  category  a 
very  high  rating  and  showing  a  very 
positive  trend. 

Of  the  missile  crews  tested,  Mr.  Nunn 
cites  an  82-percent  failure  rate.  The 
Army  shows  that  while  in  1978,  86  per- 
cent did  fail,  in  1979,  this  was  reduced 
substantially  to  67  percent. 

Among  cannon  fire  direction  spe- 
cialists, Mr.  Nunn  has  a  citing  pf  81- 
percent  failure.  In  reality,  in  1978,  86 
percent  failed.  But  in  1979.  67  percent 
failed. 

These  tests  are  to  be  used  to  measure 
trends.  Their  purpose  is  for  troop  com- 
manders and  supervisors  to  see  if  there 
is  a  positive  or  a  negative  trend  of  per- 
formance in  certain  skills. 

Let  me  point  out  the  figures  from  this 
data  which  Senator  Nunn  did  not  use. 
I  will  also  use  pass  rates  rather  than 
failure  rates  which  I  think  everybody 
realizes  have  a  more  negative  conno- 
tation. 

In  the  infantry  in  1977,  70  percent 
passed  the  test. 

In  1978,  84  percent  passed  the  test 
and  in  1979,  82  percent  passed  the  test. 
Again,  we  have  a  very  high  percentage 
of  Army  personnel  passing  these  tests 
in  this  crucial  category  and  a  significant 
upward  trend. 

Among  mortar  crewmen  in  1977,  41 
percent  passed  the  test.  In  1978.  72  per- 
cent passed  and  in  197^,  68  percent 
passed.  I  want  to  point  out  that  the 
Army  considers  a  70-percent  i>assing  rate 
to  be  an  extremely  positive  indicator  of 
proficiency. 

Among  artillery  crewmen,  in  1978,  48 
percent  passed.  In  1979,  74  percent 
passed. 

Among  fire   direction   specialists,   in 

1978,  only   14  percent  passed.   But  in 

1979,  this  was  raised  to  43  percent. 
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Among  short-range  air  defense  crew- 
men in  1977,  77  percent  passed.  In  1978, 
this  went  down  slightly  to  74  percent. 

But  in  1979,  the  passage  rate  was  96 
percent. 

And  I  could  go  on. 

Let  me  add  a  few  more  comments 
about  these  tests.  They  are  constructed 
with  the  most  difficult  tasks  in  mind. 
These  tests  were  never  intended  for  pub- 
lic consumption  as  a  measure  of  military 
quality  or  preparedness.  They  are  used 
as  a  training  mechanism  for  troop 
commanders  and  others  in  a  supervisory 
capacity  to  target  areas  in  which  im- 
provement is  needed  and  where  praise  is 
due. 

The  Army  is  in  the  process  of  making 
changes  which  will  strengthen  the  va- 
lidity and  equitability  of  the  system. 
The  Army  is  also  clear  in  its  preference 
for  emphasis  on  jobsite  training  rather 
than  the  written  mode. 

Anyone  who  has  ever  been  in  the  serv- 
ice knows  that  a  machinegimner  or  a 
tank  driver  cannot  be  judged  on  the  basis 
of  a  lengthy  written  test  but  rather  on 
his  motor  skills  and  on-the-job  perform- 
ance. Some  tasks  and  skills  can  be 
evaluated  using  paper  and  pencil  tests; 
some  cannot.  Another  point  about  the 
test.  Once  an  individual  has  taken  the 
test  and  passed,  he  is  not  permitted  to 
take  it  again.  Therefore,  as  successive 
tests  are  performed,  the  individuals  tak- 
ing the  test  do  not  include  the  pool  of 
those  who  excelled  on  the  original  test. 
Therefore,  there  is  a  built-in,  downward 
bias  in  these  tests.  Again  we  have  an 
example  of  how  the  proponents  of  this 
legislation  selectively  take  information 
to  make  a  point  that  has  already  been 
concluded  in  their  minds.  Namely,  that 
the  All-Volunteer  Force  is  a  failure,  and 
hopelessly  dependent  on  incorrigible 
"dummies"  and  "misflts". 

AFQT 

The  final  quality  indicator  which  must 
be  discussed  involves  the  accuracy  and 
the  proper  interpretation  of  results  from 
the  Armed  Forces  qualification  test 
<APQT).  Again,  I  would  like  to  turn 
back  to  Mr.  Nunn's  statement  in  the 
Congressional  Record  on  June  25  with 
respect  to  this  issue.  Senator  Nunn  re- 
fers to  the  possible  revision  in  these 
scores  as  though  it  were  the  gospel  truth. 
Instead  of  prefacing  his  statement  with 
such  clauses  as  "If  these  potential  mis- 
calibrations  are  proved  correct."  Mr. 
Nunn  makes  statements  which  appear  to 
be  fact. 

But  they  are  not  fact.  The  Depsirtment 
of  Defense  is  now  studying  this  matter. 
Recent  studies  suggest  that  the  test  re- 
sults at  the  lower  ability  levels  have  been 
infiated  because  of  imperfect  calibration 
with  previous  tests.  If  these  studies  are 
correct,  it  indicates  that  we  may  be  en- 
listing a  substantially  higher  percentage 
of  lower  ability  people  than  we  had  pre- 
viously thought.  We  have  heard  that 
while  we  had  come  to  believe  that  only 
5  percent  of  our  accessions  were  coming 
from  the  lowest  acceptable  ability  cate- 
gory— category  rv — we  may  perhaps  now 
be  getting  between  14  and  28  percent  of 
total  DOD  accessions  from  this  category. 


This  figure  may  be  as  high  as  45  percent 
for  the  Army. 

Over  and  over  again,  in  testimony  be- 
fore the  Armed  Services  Committee,  offi- 
cials from  the  Department  of  Defense 
emphasize  that  this  data  is  extremely 
tentative.  Let  me  quote  from  Assistant 
Secretary  of  Defense  for  Manpower  Mr 
Pirie: 

I  must  emphasize  that  we  are  exceedingly 
tentative  about  this  daU.  Three  different 
studies  by  testing  experts  have  produced 
substantially  different  results. 

What  should  be  stressed  Is  that  even  if 
these  allegations  prove  entirely  correct, 
intelligence  levels  of  the  overall  Armed 
Forces  still  remain  at  least  as  high  as 
they  were  during  the  peak  strength  years 
of  the  Vietnam  war  under  the  draft. 

While  there  is  absolutely  no  conclusive 
data,  there  are  some  obvious  incon- 
sistencies. Secretary  Pirie  notes,  for  In- 
stance, that  no  increase  seems  to  have 
occurred  in  the  proportion  of  applicants 
qualified  for  service.  In  fact,  rejection 
rates  for  enlistments  have  increased  sub- 
stantially and  have  continued  to  be  high. 
In  .  seal  year  1978,  25  percent  of  the  ap- 
plicants— over  100.000  people — were  re- 
jected for  enlistment  on  the  basis  of  low 
mental  test  scores. 

The  question  is,  if  we  have  a  higher 
number  of  category  IV  recruits,  why  do 
we  not  have  a  corresponding  decrease  in 
the  number  of  those  rejected?  And  why 
has  retention  been  so  high?  Since  1974, 
the  Armv  has  increased  its  career  con- 
tent by  37,000  soldiers  to  a  level  where  39 
percent  of  the  force  hsis  over  4  years  of 
service.  This  compares  with  34.2  percent 
in  1965  tmd  only  18  percent  in  the  year 
the  President  created  the  Gates  Com- 
mission. Supposedly,  we  are  recruiting 
less  intelligent  and  less  able  soldiers. 
Supposedly,  less  intelligent  soldiers  are 
less  likely  to  stay  in  the  Army.  Again,  I 
turn  to  Richard  Cooper,  author  of  the 
Rand  Corp,'s  comprehensive  study  of 
m'l'tary  manpower  in  the  All-Volunteer 
Force: 

As  a  general  proposition  .  .  .  mental  aoti- 
tude  is  an  important  determinant  of  train- 
ability  and  job  performance,  but  it  appears  to 
be  far  less  crucial  for  medltun  to  low  skill 
jobs  than  for  high  skill  and  more  technical 
occupational  assignments.  Tn  fact,  for  the 
less  technical  Jobs,  it  appears  that  cate^rory 
4  high  school  graduates  do  much  better  than 
higher  mental  aptitude  non-high-school 
graduates.  TTils  suppests  that  category  4  high 
school  graduates  can  be  valuable  members  of 
the  military,  particularly  in  lobs  that  place 
less  emphasis  on  cognitive  skills.  A  sizable 
proportion  of  lobs  in  the  mUitary — indeed,  a 
malorlty — could  be  broadly  classifled  as 
medium  to  low  skill.  In  other  words,  there 
are  many  jobs  in  the  military  for  which  cate- 
gory 4  personnel,  particularly  tboae  with  high 
school  diplomas,  are  more  than  adequate  and 
may  even  be  preferred.  Most  analysis  suggest 
the  categories  for  a  high  school  graduate  are 
more  productive  on  the  lob.  pose  fewer  dls- 
clpUnary  problems,  and  have  lower  attrition 
rates  than  categories  1-3  high  school  drop- 
outs. 

The  Armed  Services  Committee  has 
imposed  a  20-percent  celling  on  the  num- 
ber of  category  IV  recruits.  The  incon- 
sistency of  coupling  the  end  strength  cut- 
back with  a  categorv  IV  ceiling  is  clear 
when  one  considers  that  no  category  IV 
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without  high  school  dlpICHiias  are  al- 
lowed into  the  Army.  If  we  limit  the 
number  of  category  IV,  we  are  also  go- 
ing to  decrease  the  nimiber  of  high  school 
graduates.  For  every  category  IV  recruit 
we  turn  back,  a  high  school  graduate  will 
be  turned  back.  Again,  the  self-fulfilling 
prophecy  emerges. 

THE    AKIIT    IS   WOKKING 

Finally,  let  me  turn  to  what  is  often 
not  said  about  the  Army — that  it  is  work- 
ing and  working  well. 

A.W.O.L  AND  DESERTION  STATISTICS 


■Annual  rati  ptr  thousandl 

1974           1974 

Percent 
chanie 

A.WO.L.. 

129.9       aao 

-71 

0«3fftion. 

41.1           W.I 

-56 

DISCIPLINARY  PROBLEMS 
lAveraie  quarteiiy  rite  per  ttiouund| 

CY  1974     CY  1979 

Percent 
chanfi 

Violence 2.06 

Propitty 22.44 

Marijuana t.13 

Other  drugs 2.06 

Courts  martial 6.16 

Nonjudicial 52.90 

Separation  other  than  hon- 
orable  - 7.U 

Adverse  honorable  and  (en- 

eial  separations 14.55 


1.54 

-25 

11.53 

-17 

6.(3 

-16 

1.62 

-21 

2.58 

-58 

48.33 

-9 

4.17 

-41 

1^03 

-17 

I  urge  that  the  Senate  reject  this  bill. 
This  is  no  way  to  encourage  the  Army 
to  increase  its  quality  level.  It  is,  as  the 
Army  has  said,  a  self-fulfilling  prophecy. 
It  is  unconstructive.  and  I  know  fidl 
well  that  it  is  designed  so  that  next  year, 
when  the  Army  is  struggling  to  deal  with 
this  situation,  the  Armed  Services  Com- 
mittee can  say,  "we  tried,  but  it  Just  did 
not  work.  We  are  going  to  have  to  re- 
turn to  the  draft."  It  is  obviously  a  plan 
designed  by  those  who  have  already  given 
up  on  the  All-Volimteer  Force,  who  have 
already  given  up  on  the  Army,  and  who 
will  not  be  satisfied  until  we  have  re- 
turned to  a  Prussian  system  of  compul- 
sory military  service.  Our  men  and 
women  in  luiiform  deserve  better  than 
this. 

Mr.  President,  I  wanted  to  take  my 
position  with  the  Senator  from  South 
Carolina  and  his  associates  on  this 
amendment.  I  think  it  is  a  very  proper 
one  and  one  that  I  shall  support. 

I  believe  that,  as  the  Army  has  said, 
this  is  a  self -fulfilling  prophecy  and  this 
is  not  an  incentive,  this  is  an  ill-con- 
ceived punishment. 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding.  I  commend  him  and 
I  might  add  as  a  further  comment,  what 
he  has  said  of  the  high  school  diploma 
could  just  as  easily  be  said  of  a  college 
degree  in  terms  of  whether  it  should  be 
considered  as  the  union-card  equivalent 
to  recognition  of  knowledge  and  absorp- 
tion of  wisdom  and  so  forth. 

I  think  we  have  gotten  ourselves  into 
too  much  symbolism  today  in  the  field 
of  education  and  we  have  not  really 
struck  at  the  heart  of  the  matter;  that 
is,  the  ability,  the  apUtude,  the  judg- 
ment, the  wisdom  that  can  come  from 
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native  intelligence  and  cannot  be  ac- 
counted for  in  some  kind  of  arbitrary 
examination  or  the  awarding  of  a  di- 
ploma. I  have  seen  too  many  people  who 
have  been  given  diplomas  merely  to  get 
them  out  of  the  babysitting  activities 
that  the  high  schools  have  become  in- 
volved in. 

Mr.  HOLLINGS.  I  thank  the  Senator 
from  Oregon.  He  is  right  on  target  with 
the  testimony  we  have  had  from  Dr. 
Moskos.  We  have  had  hearings,  too.  and 
the  Senator  from  Georgia  was  partici- 
patory in  those  hearings  when  he  was 
on  the  Budget  Committee  to  improve  our 
readiness. 

The  Senator  frwn  Georgia  is  to  be 
commended.  He  traveled  with  our  for- 
mer colleague,  the  late  Senator  Bartlett, 
to  get  us  up  on  readiness.  We  have  mis- 
sion control.  Dr.  Moskos  said  that  of  the 
100,000  in  the  combat  forces — I  see  some 
former  colonels  sitting  around — of  100,- 

000  in  combat  forces,  only  25  are  college 
graduates.  Only  25  out  of  100,000. 

This  is  the  point,  because  here  it  is. 

1  am  quoting  the  Senator  from  Georgia 
In  the  debate  on  yesterday: 

TtMt  means  we  do  not  have  people  out 
in  the  field,  even  though  they  are  In  the 
Army,  and  the  Army  has  blown  up  the 
numbers,  they  are  not  getting  them  In 
combat  units.  They  are  blowing  up  the 
training  basis,  the  support  basis,  running 
them  through  a  revolving  door  and  not 
getting  them  in  the  field. 

If  you  "attrit"  twice  a«  many,  the  crucial 
question  is  not  the  overall  number  of  the 
Army,  but  bow  many  people  the  Army  put 
in  units,  trained  to  do  their  job. 

That  is  a  situation.  I  say  to  the  Senator, 
if  the  Army  goes  to  72  percent  high  school 
graduates,  as  opposed  to  the  current  plan 
of  38  percent,  we  will  have  more  people  in 
the  combat  units,  even  if  there  is  a  smaller 
Army. 

Correction  on  two  scores.  One,  the 
proposition  that  more  people  are  going 
into  the  combat  units  if  you  get  more 
high  sctiool  graduates.  That  is  the  exact 
opposite  of  the  experience.  The  high 
school  graduates  are  going  into  the  other 
fields  of  the  services.  We  all  know  that. 
We  all  know  that.  The  skills,  the  techni- 
cians and  everything  else  are  not  in  that 
frontline,  necessarily,  in  the  combat 
forces. 

Correction  two,  to  the  current  plan  of 
38  percent.  Nothing  could  be  farther 
from  the  truth.  The  Army  at  the  present 
time  is  not  planning  for  38  percent.  They 
testified  before  the  Armed  Services  Com- 
mittee, included  this  in  the  bill,  that  they 
hope  to  come  on  up  to  about  52  or  nearer 
55  percent  in  high  school  graduates. 

ITiey  were  unusually  low  last  year. 
But  83  percent  right  now  of  the  enlisted 
force  of  670,000,  83  percent  are  high 
school  gradtiates,  and  many  of  those  are 
receiving  those  high  school  diplomas 
within  the  services.  The  U.S.  Army  is  the 
best  place  to  get  a  high  school  education. 
That  has  worked  extremely  well,  and  we 
ought  to  recognize  that  fact. 

In  fact,  by  the  same  t<Aen,  in  the  same 
breath,  we  ought  to  recognize  that  we 
have  sill  these  flunked  scores  there,  and 
there  are  a  lot  of  high  school  graduates 
flunking.  If  you  take  80  percent  that 
flunked  this,  90  percent  that  flunked 
that,  so-and-so  flimked  this  and  so-and- 
so  flunked  that;  you  talk  about  warm 
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bodies  and  you  have  warm  bodies  in  an 
armed  WPA — we  are  painting  a  devas- 
tating picture,  painting  a  very  false 
picture. 

Mr.  NUNN.  If  the  Senator  wUl  yield 
for  one  comment,  I  have  heard  this  word 
"dummies"  used  several  times.  The  Sen- 
ator from  Georgia  has  never  used  that 
word.  The  opponents'  have  used  that  over 
and  over  again  and  it  is  getting  picked 
up  in  the  field.  I  think  that  is  tragic,  be- 
cause it  is  not  being  quoted  on  this  side 
at  all. 

Somebody  keeps  saying  that  people  are 
talking  about  "dummies."  I  have  never 
used  that  word,  I  would  never  use  that 
word.  The  terminology  I  have  used  is  the 
Army's  terminology.  I  have  talked  about 
middle  categories.  That  is  the  Army's 
terminology. 

I  have  talked  about  high  school  grad- 
uates. That  is  the  Army's  terminology. 

If  the  Senator  from  South  Carolina 
wants  to  create  the  impression  that 
someone  on  this  side  of  the  issue  is  talk- 
ing about  "dummies,"  I  would  like  him 
to  find  me  that  quote.  I  think  if  the  word 
goes  out  that  "dimimies"  are  being  talked 
about,  it  ought  to  be  quoted  directly  from 
people  using  that  term.  I  have  not  used 
that  term.  I  will  not  use  that  term. 

There  are  people  who  do  not  have 
high  school  degrees  who  are  excellent  in 
the  U.S.  Army;  there  is  no  doubt  about 
that.  There  are  people  who  are  category 
rV's  who  are  doing  their  job  and  risking 
their  lives. 

I  do  not  want  anyone  on  this  floor  to 
say  the  Senator  from  Georgia  has  used 
the  word  "dummies"  to  describe  any  of 
these  people.  We  are  talking  about  a  diflS- 
cult  quality  comparison,  an  overall  sta- 
tistical comparison.  When  you  start 
throwing  those  terms  around,  just  make 
it  plain  that  you  are  speaking  for  your- 
self as  the  Senator  from  South  Carolina 
and  In  no  way  speaking  for  the  Senator 
from  Georgia. 

Mr.  HOLLINGS.  Mr.  President,  if  you 
refer  to  them  as  an  armed  WPA,  if  you 
refer  to  them  as  an  armed  Job  Corps,  if 
as  you  refer — and  I  refer  to  the  language 
of  the  Senator  from  Georgia  quoted  on 
S.  8904: 

If  we  talk  about  how  many  warm  bodies 
we  will  have  in  the  Army,  then  they  ought 
to  vote  the  Levin  amendment,  because  that 
will  assure  us  we  are  getting  a  lot  of  warm 
bodies. 

We  shall  not  call  them  dummies  here- 
after, we  shall  just  call  them  warm  bod- 
ies. That  satisfies  the  Senator's  point. 

Mr.  NUNN.  If  the  Senator  wUl  look 
at  the  speech  that  was  made,  I  said  our 
military  is  not  an  armed  WPA  and  we 
must  not  permit  the  Army  to  become  a 
Job  Corps  equipped  with  tanlcs  and  nu- 
clear missiles.  If  the  Senator  wants  to 
quote,  I  wish  he  would  quote  accurately. 

Mr.  HOLLINGS.  I  do  quote  accurately. 
That  is  my  intent. 

Now,  how  many  warm  bodies  are  with- 
out a  high  school  diploma — Sergeant 
York?  We  disqualify  the  Medal  of  Honor 
winner.  In  fact,  I  tried  checking.  We 
have  28  Medal  of  Honor  winners— we 
have  a  museum  at  Port  Jackson — from 
South  Carolina.  We  find  over  half  of 
those  would  not  qualify  under  this  new 
Army  that  the  Armed  Services  Conunit- 
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tee  is  going  to  organize  imder  their  lan- 
guage, cutting  the  end  strength  and  re- 
quiring, by  law,  an  affirmative  action 
policy,  without  the  equipment  to  do  it, 
of  iugh  school  diplomas. 

So,  with  respect  to  the  warm  bodies 
without  a  high  school  diploma,  that  to 
me — that  is  my  quote  about  "dummies," 
because  that  is  exactly  the  inference 
that  we  have  heard  discussed  and  every- 
tlung  else  around.  We  have  heard  the 
language  used  before.  We  might  put  it 
in  very  careful  language,  but  warm 
bodies  without  a  high  sciiool  diploma 
cliaracterized  as  a  Job  Corps  work  group, 
and  talking  throughout,  in  all  the  re- 
leases and  the  statute  itself,  about  high 
school  diplomas  and  all  of  these  flimk- 
ing — to  get  people  who  pass,  they  are 
quality.  They  are  the  ones  who  are  "A" 
students.  They  are  smart.  If  you  get  peo- 
ple who  flunk,  and  we  are  talking  about 
flunking;  let  us  call  them  flunkers.  ITiey 
always  called  them  dummies  in  my 
school,  where  they  brought  us  up  in  the 
public  educational  system,  that  if  you 
could  not  pass,  you  were  a  dummy. 

There  you  are.  Let  us  look  at  these 
particular  test  scores  that  the  distin- 
guished Senator  from  Georgia  uses,  be- 
cause they  are  greatly  misleading. 

I  went  and  looked  because  I  could  not 
understand,  with  83  percent  high  school 
graduates,  how  they  were  flunking  that 
many.  ITiey  were  not  passing.  Then  I 
found  out  that  the  thrust  in  the  begin- 
ning of  the  test  scores — and  if  I  can  find 
out  here  now,  for  example,  of  the  1,574 
artillery  crewmen  tested,  86  failed.  That 
was  back  in  1977. 

They  did  not  talk,  incidentally.  Mr. 
President,  about  the  improvement  be- 
cause of  that  same  figure  used  by  the 
Senator  from  Georgia  in  1978.  It  was  52 
percent.  In  1979  it  was  26  percent. 

We  got  no  credit  in  this  immediate 
update  of  the  June  25  release. 

Iliey  are  the  Manpower  Committee 
and  they  could  see  what  GAO  said,  that 
they  were  doing  a  better  job,  could  look 
at  the  same  statistics  and  not  use  the 
1977  figure,  but  use  the  updated  figure 
on  the  improvements. 

Then  look  at  the  exact  way  in  which 
we  have  come  about,  for  example,  of  the 
1,095  Hawk  missile  crews  tested,  82  i>er- 
cent  failed.  We  find  now  in  1979  only 
28  percent  failed. 

I  think  this  is  what  the  average  Sena- 
tor like  myself,  coming  new  to  this  par- 
ticular subject,  should  understand. 

The  Army  and  the  skill  qualification 
test  is  not  carved  in  stone.  It  has  not 
had  enough  experience  and,  in  many  in- 
stances, they  did  not  necessarily  re- 
spond. 

Particularly,  this  is  true,  we  could 
have  hearings.  I  talked  with  one  particu- 
lar colonel.  Lieutenant  Colonel  Spisak. 
He  just  come  on  liaison,  I  think  most  of 
my  colleagues  know  him.  He  had  an 
aviation  battalion  at  Port  Carson.  They 
flew  every  day.  TTiey  met  the  flying  re- 
quirements, and  everything  else. 

They  asked  about  the  particular  test 
they  have  here,  about  the  number  of 
failures,  and  they  saw  that  a  dramatic 
91  percent  of  aviation  maintenance 
failed. 


I  said  to  the  colonel  that  that  would 
be  dangerous,  that  I  would  be  scared  to 
come  out  to  his  particular  aviation  bat- 
talion and  get  near  one,  much  less  fiy 
one,  if  91  percent  failed. 

He  said  that  during  the  18  months 
there  were  no  accidents.  The  unit  was 
up  to  snuff.  The  unit  was  doing  a  good 
job.  This  so-called  special  skill  qualifi- 
cation test,  was  developed  in  late  1978 
and  early  1979.  He  said  that  from  his 
personal  experience,  something  was 
wrong  with  that  test.  He  said  that  he 
knows  differently.  He  just  came  from 
commanding  that  particular  unit,  and 
he  knew  what  it  could  do. 

So  it  is  a  sort  of  thing  we  have  to  all 
understand,  the  Army  has  to  under- 
stand, how  misleading  it  is  when  it  is  in- 
stituted, trying  to  improve  the  training 
practices,  rather  than  the  skill  of  the 
particular  trainee. 

We  have  to  understand,  on  the  other 
hand,  that  they  do  not  necessarily  re- 
spond properly  in  writing  out  all  these 
things. 

I  know  my  mechanic  would  hate  to 
get  a  test  in  writing  and  describe  how 
to  fix  my  automobile.  But  I  can  say  now 
that  I  cannot  fix  it  and  I  could  probably 
answer  some  of  the  questions  on  the  test. 
Mr.  President,  the  whole  thing  is  that 
the  skill  qualification  test  talks  about 
those  who  have  been  tested  with  respect 
to  a  training  program.  They  found  the 
training  program,  on  the  one  hand,  has 
been  wanting,  and,  on  the  other  hand, 
they  needed  further  training,  and  this 
is  a  healthy  thing. 

This  does  not  mean  that  what  we  get 
is  a  bunch  of  warm  bodies  without  high 
school  diplomas. 

Finally.  Mr.  President,  and  I  will  re- 
tain some  of  the  time  here  because  we 
want  to  get  in  some  other  particular 
points,  but  the  matter  of  categorizing 
on  these  tests,  the  tests  go  back  to  1930. 
But  they  never  gave  this  particular  test 
untU  1976. 

It  has  not  been  a  cover-up,  but  was 
instituted  by  the  Army  on  its  own  voli- 
tion during  President  Ford's  adminis- 
tration. It  has  been  carried  out,  and  the 
tests  adjusted. 

So  when  the  Secretary  of  the  Army 
comes  back  and  says,  which  looks  to  im- 
trained  minds  and  eyes  in  the  U.S.  Sen- 
ate, that  we  have  changed  the  test,  that 
does  not  sound  cricket  unless  we  imder- 
stand  exactly  why. 

They  found  the  test  had  not  been  re- 
sponsive to  the  actual  skills,  the  per- 
formance, and  what  they  know  on  the 
ground  to  be  the  case,  that  they  are  far 
better. 

So  when  the  Secretary  of  the  Army 
answers  a  question  that  we  have  discon- 
tinued that,  or  changed  it,  it  is  not  a 
callousness  and  coldness,  to  say  that  we 
do  not  care  about  quality  any  more,  and 
we  will  get  an  armed  WPA  and  just  a 
bunch  of  warm  bodies  without  a  high 
school  diploma. 

On  the  cOTitrary,  there  has  been  so 
much  pressure,  Mr.  President,  that  they 
actually  have  been  caught  cheating, 
with  the  pressure  brought  on  the  Army, 
the  sergeants,  the  recruiters,  and  every- 
thing else. 


It  has  really  almost  beoi  a  scandal 
in  the  other  direction,  that  the  Army 
brought  too  much  pressure. 

The  assumption  In  this  particular 
amendment  is  that  the  Army  assumes  it 
does  not  want  or  does  not  feel  It  is  im- 
portant to  work  on  a  high  school  gradu- 
ate. 
That  is  totally  false. 
The  assumption  of  the  provision  In 
the  armed  services  bill  is  that  the  Army 
is  given  a  runaround,  it  does  not  care, 
that  the  Army  is  engaged  in  a  massive 
campaign  of  deception  launched  by  the 
Army. 

That  is  not  the  case  at  all.  We  know 
the  Chief  of  Staff,  we  know  general  of- 
ficers, we  know  that  pride  they  have  in 
the  Army,  to  come  and  say  that  we  have 
the  same  problem,  and  the  Air  Ftorce,  on 
attrition,  and  the  Navy  on  attrition,  and 
we  have  the  same  problem  in  the  Marine 
Corps  on  attrition  that  the  Army  has. 

We  know  we  do  not  want  to  talk  about 
it.  We  know  it  is  pay.  We  know  it  is 
benefits.  We  know  the  disaster  we  caused 
in  canceling  out  the  GI  bill,  and  every- 
thing else. 

But  what  we  are  going  to  say  is  "Army, 
ycu  are  engaged  in  deception." 

That  would  be  a  bad  impression  to  con- 
clude from  this  particular  provision  In 
the  armed  services  bill. 

We  have  got  to  move  forward  on  this 
particular  amendment  and  hold  the  one 
thing  that  is  stabilizing  the  Army  and 
allowing  it  to  succeed  with  those  provi- 
sions required  by  Senator  Nunn  and  the 
Armed  Services  Committee,  namely,  try- 
ing to  get  more  in  combat,  and  less  tato 
rear  area  support,  and  more  into  the 
military,  and  less  into  civilian  employees. 
Between  1976  and  1980,  they  have  cut 
back  60,000.  They  have  reversed  the  per- 
centages. Instead  of  12,  we  have  16  com- 
bat divisions  ready  now. 

General  Meyer  says  that  is  a  result  of 
the  initiative  with  respect  to  the  Army 
itself. 

Remember  that  when  we  fought  in 
World  War  I  and  won  the  war  to  end  all 
wars,  it  was  30  percent.  Not  the  17  per- 
cent that  are  non -high -school  graduates. 
It  was  30  percent  in  category  IV. 

We  fought  that  war  and  won  it,  and 
that  was  a  pretty  good  Army. 

In  Korea,  we  fought  that  war,  and  if 
we  had  been  allowed  to  win  the  way  I 
wanted  to,  it  was  a  good  Army. 

I  do  not  know  If  we  would  win  or  draw 
still  there  now — still  the  DMZ.  That  was 
40  percent  category  IV. 

Let  us  not  come  here  at  the  last  min- 
ute, Mr.  President,  and  say,  after  not 
having  really  corrected  the  things  that 
are  wrwig,  give  them  a  fair  chance,  as 
the  Senator  from  Ohio  says,  an  adequate 
package  and  an  attractive  enough  pack- 
age to  keep  them  there,  and  find  there 
is  some  kind  of  deception  going  on  that 
there  is  a  wrong  attitude  in  all  these 
things.  That  is  not  the  fact;  that  is  not 
the  case. 

I  see  that  the  Senator  from  Kansas 
(Mr.  Dole)  wants  to  speak,  and  I  yield 
the  floor  at  this  time. 

Mr.  STENNIS.  Mr.  President,  I  believe 
the  Senator  from  South  Carolina  has 
made  a  contribution. 
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I  know  that  I  do  not  control  who  is  to  most  of  us  on  the  Armed  Services  Com-  that  we  send  a  clear  signal  to  the  Army 

be  recognized  by  the  Chair,  but  I  hope  mittee  feel  that  we  must  do  something  that  they  have  not  been  doing  the  job 

that  the  Senator  from  Georgia,  in  repre-  to  bring  the  Army  to  task,  if  you  wiU,  on  most  of  us  thought  was  necessary  in  the 

senting  the  committee,  will  seek  the  floor  Improving  the  quality  of  the  people  we  past.  We  have  a  track  record  on  this  that 

now.  are  taking  in.  I  believe  should  be  emphasized. 

Mr.  NUNN  addressed  the  Chair.  I  certainly  have  a  high  regard  in  gen-  Mr.  President,  back  in  fiscal  year  1978 

The  PRESroiNG  OFFICER.  The  Sen-  eral  for  the  Army.  What  we  are  con-  the  Marine  Corps  had  a  quite  simUar  sit- 

ator  from  Georgia.  cerned  about  is  the  direction,  if  you  will,  uation  that  came  to  the  attention  of  the 

Mr.  NTJNN.  Mr.  President,  I  should  Uke  with  respect  to  the  new  people  who  are  Armed    Services    Committee,    and    the 

Senators  to  know  that  it  is  now  10  min-  coming  in  and  who  have  been  coming  in  Armed  Services  Committee  did  something 

utes  to  12,  and  we  have  been  on  this  for  the  last  6  months.  about  it  What  the  Armed  Services  Com- 

amendment  for  about  2  hours  and  50  The  figure  I  should  like  to  focus  on  mittee   did   back  in    1976   is  the  same 

minutes  today.  The  committee  position  right  now  is  that  the  Army  concedes  that  course,  the  same  road  that  we  are  sug- 

has  not  been  explained  because  we  have  for  the  last  6  months,  of  the  people  they  gesting  the  Senate  follow  now,  and  it 

not  had  the  floor.  That  is  certainly  in  have  been  taking  in.  only  42  percent  have  worked.                              .   ^    ^      , 

accordance  with  the  Senate  rules.  a  high  school  diploma.  Of  the  people  During  consKleratlon  of  the  fiscal  year 

We  do  not  have  a  time  agreement,  who  have  come  into  the  U.S.  Army  in  the  1976  defense  authorization  bill,  the  Sen- 
People  may  say  later  in  the  day,  "Why  last  6  months,  only  42  percent  have  a  ate  reduced  th<  Manne  Corps  end 
are  you  taking  so  long  on  your  side  of  high  school  diploma.  I  do  not  know  strength  in  an  effort  to  stress  quality 
this  presentation'"  I  do  not  know  the  whether  that  is  all  bad  or  all  good,  but  I  rather  than  quantity.  The  foUowing  ta- 
precise  time  last  night,  but  30  minutes  suggest  that  any  rational  discussion  ble  shows  how  this  reduction  made  its 
to  an  hour  was  teken  on  the  Levin  side  among  rational  people  would  have  to  in-  way  through  the  congressional  process: 
of  the  argument.  Today,  we  have  had  2  dicate  that  that  is  probably  not  too  good.  Fiscal  year  1976 

hours  and  15  minutes.  So  we  have  had  When  we  tolk  about  sUtistics,  let  us     Administration  request 196.000 

about  3V2  hours  on  the  other  side,  and  remember  that  it  might  be  a  good  idea     senate  reduction  to i»o,ooo 

we  have  not  made  any  presentation  at  if  we  were  to  apply  a  little  common  sense,     conference  result 192,000 

all.  I  probably  have  taken  20  minutes  of  a  Uttle  reason  as  to  what  confronts  us.  j  jg,g   ^j^^  ^^^^^^ 

the  time  they  have  had  by  asking  ques-  Let  me  put  it  this  way :  U  any  business  ^^^^^^^^  request  of  strength  was  196.000 

tions  and  making  a  couple  of  brief  re-  or  corporation  or  any  other  organ^ation  Marines,  the  Senate  reduced  that 

marks.  m  the  United  States  today  had  a  recrmt-  [^   ^                          ^^^^j^  ^j  ^j^^  g^^^^g. 

Mr.  President,  I  yield  to  the  Senator  ment  policy  or.  to  put  it  in  broader  terms.  House  conference  it  was  established  at 

from  Nebraska  so  that  he  may  be  recog-  a   personnel   pohcy   whereby   they   at-  ^  j      ^^  ^^  g^^^, 

nized.  tracted  people  of  whom  only  42  percent  j-tration  had  requested 

Mr.  EXON.  I  thank  the  Senator  from  ^^o  Jfi^ed  that  organization  had  a  high  j^        j  ^  j      ^     ^  ^^^^^  ^as 

Georgia.  school  diploma.  I  would  "imk  that  we  ^he  lame  message  that  we  are  trying  to 

Mr.  President,  the  Senator  from  Ne-  ?lf ^*  J,TJ  fverv°So^H  o Jsonnefse  end  to  the  Senate  right  now  and  to  the 
braska  has  been  on  the  floor  since  the  V°L^Z^^.f  ^rZ^^J^  Army,  that  we  want  an  improvement  in 
Senate  convened  at  8:45  this  morning,  lecuon  process  or  program.  the  quality  of  high  school  graduates. 
There  seem  to  be  some  rather  sharply  ,  *,- ^'"^JP'"  ,  "'L^f ®t  ™^°^  ^nmes,  m-  r^^^  following  table  shows  the  percent- 
divided  opinions  as  to  the  recommenda-  eluding  the  plea  that  I  endorse,  made  by  ^^  ^^^  ^^^^^  graduates  which  the 
tions  of  the  Manpower  Subcommittee  of  ™y  ^^^^,  ^oday,  that  we  need  to  pay  Marines  had  recruited  before  that  action 
the  Armed  Services  Committee,  on  which  ^^^^  P«oP^«  '"'"T  However.  I  say  that  ^^^  ^j^^^  ^j^^y  recruited  afterward. 
I  serve,  and  the  recommendation  of  the  commonsense  and  reason  should  play  a  ,j.j^g  following  table  proves  the  case 
Armed  Services  Committee  to  this  body  '?/5.i'^!;L*I;f.' P„t^'f5„^°Pl*^/r°^^ '^^^^  that  it  worked  for  the  Marines. 

S^U^i^^r  ^'^^^  "^'  ''"^'^  °'  Se'rTtlo^J'Sfgrsc'hoTSi^atr""  P--^ 

theU.S^Army.                                    „                       ^.^  ^^  ^^^^^^  ,^^^     j972  - W.8 

Mr.  President,  despite  the  statements  g^uth  Carolina  that  you  join  the  Army    ^Z^ " " S^ 

pro  and  con  the  rhetonc  that  has  been  ^^  ^^^  ^  ^^.^^  ^^^^^^^  education,  then  I    !'?t  ■■"" sa.i 

does  not  indicate  that  the  Armed  Serv-  ^^^  ^^  jj^g  window.  But  I  do  not  beUeve    1977  .— --  70.° 

ices  Committee  has  taken  this  recom-  ^jj^j    generaUy  speaking,  people  should    1978  - 74- ' 

mendation  lighUy^  In  fact,  we  labored  be  encouraged  to  go  into  the  Army  to  get    i979  - —  JSJ 

over  It  for  a  considerable  period  of  time,  a  high  school  education                                 ^^^   (projected) ---  "6.0 

lll^liZfJ^^  Ji!^fo  ^''^''^''^^  commit-  j^  ^^^  ^  ^g  ^^^^  ^g  ^^^g  ^^  ^^^  j^  jg,j2  the  Marines  had  a  percentage 

leeconcernea  aooui.  on  the  fact  that  the  Army  is  doing  a  job  of  50.8  percent  of  those  entering  that 

We  can  talk  about  all  these  side  issues  on  recruitment,  and  there  are  many  ways  service  with  a  high  school  diploma.  In 

if  we  wish,  and  we  might  become  overly  ^,g  ^re  going  to  be  able  to  improve  that.  1973  it  was  49.6.  In  1974  it  was  50.2.  In 

concerned  about  what  I  understand— and  Maybe  we  are  going  to  pay  more.  Maybe  1975  it  was  52.7  In  1976.  the  flrst  year 

I  empl^ize  the  word  '  understand  —are  ^g  ^re  going  to  take  off  some  of  the  heat  that  the  pressure  was  put  on  the  Marine 

some  threats  by  the  star  boys  that  they  ^^,3^  has  been  cleariy  demonstrated  on  corps  to  improve  their  number  of  high 

are  going  to  close  down  aU  kmds  of  mill-  gome  of  the  recruiters  to  get  warm  bod-  school  diploma   people   going  into  the 

tery  establishments  all  over  the  United  ^^5  ^ool  bodies,  hot  bodies,  whatever  you  service,  it  jumped  to  61.6  percent.  In 

States,  including  the  withdrawal  of  two  ^^nt  to  caU  them,  to  meet  the  quotas  we  1977  it  increased  to  70  percent,  in  1978 

or  three  divisions  from  Europe  and  else-  ^ave.  to  74.7  percent,  in  1979  to  75  percent 

'^  X  ™'    ,           ,.    ^              ,  I  suggest  that  a  part,  and  only  a  part,  and  held  in  1980  to  75  percent. 

I  simply  say,  Mr.  President,  let  us  try  of  the  Manpower  Subcommittee's  recom-  In    addition    to    the    congressionally 

to  stay  away  from  all  that,  and  let  us  mendation  is  the  fact  that  we  have  a  rec-  mandated  Marine  Corps  end  strength 

try  to  focus  back,  if  we  can.  on  what  was  ord  of  accomplishment  exactly  on  line  reduction  of  4,000,  the  Marines  released 

the  reasoning  of  the  Manpower  Subcom-  vfith  the  route  we  have  taken  and  recom-  another  19.200  service  members  as  un- 

mittee  and  the  Armed  Services  Commit-  mended  to  the  Senate,  which  says  that  suitable  for  further  service  in  order  to 

tee  in  this  regard.  ^g    are   going    to    reduce    the   Army's  further  move  for  quality. 

We  do  not  need  to  become  sidetracked  strength  by  25.000  men  only  if  the  Army  The  1976  cut  proposed  by  the  Senate 
cm  test  scores,  although  the  test  scores  cannot  come  up  to  its  established  goals  amounted  to  4  percent.  What  finally  re- 
that  have  been  entered  into  the  record,  for  the  numbers  of  people  going  into  the  suited  from  the  congressional  process 
I  understand,  are  test  scores  of  the  armed  Army  who  have  high  school  diplomas.  If  was  a  2-percent  reduction.  Once  again, 
services  themselves.  That  is  not  anything  the  Army  can  come  up  to  their  quotas—  what  the  Senate  is  recommending  Is  a 
that  the  Senator  from  Nebraska  or  the  their  goals,  not  ours — then  we  certatoly  possible  4  percent  Army  reduction.  In  the 
Senator  from  Georgia  invented.  Those  will  recognize  that  they  should  have  the  worst  case.  This  year,  the  Senate  is  pro- 
have  been  entered  as  part  of  the  record  full  strength,  and  we  are  for  that.  posing  a  recovery  mechanism,  which  was 
simply  to  try  to  set  the  overall  tone  that  Mr.  President,  I  believe  it  is  important  not  offered  to  the  Marines  in  1976. 
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So  I  think  the  issue  basically,  Mr. 
President,  Is  whether  or  not  the  Senate 
is  satisfied  with  42  percent  only  of  people 
coming  into  the  Army  with  high  school 
diplomas.  If  we  are  not  concerned  about 
that  we  can  make  all  kind  of  excuses  as 
to  what  causes  it  and  how  we  might  cor- 
rect it  in  the  future.  The  recommenda- 
tions of  the  Armed  Services  Committee 
that  is  being  attacked  in  the  Chamber 
Is,  in  my  opinion,  being  attacked  in  many 
instances  for  the  wrong  reason.  Some 
people  have  maintained  that  if  we  cut 
the  strength  of  the  Army  we  are  sending 
the  wrong  signal  to  the  Soviet  Union. 

Mr.  President,  if  that  is  all  we  are  do- 
ing here  in  the  Chamber  is  sending  sig- 
nals then  why  do  we  not  just  send  them  a 
true  signal  "dit-dit-dit-dah"  and  claim 
victory  over  the  Soviet  Union  and  that 
wav  we  will  eliminate  all  wars? 

The  Soviet  Union,  I  suggest,  knows  full 
well  the  lack  of  adequate  strength  of  our 
Army  and  the  lack  of  adequate  quality  in 
our  Army.  Therefore,  Mr.  President,  I 
believe  that  common  sense  and  reason 
should  send  the  signal  not  to  the  Rus- 
sians but  to  us  that  for  whatever  the 
reason  the  U.S.  Army  is  not  now  attract- 
ing the  quality  of  people  that  most  of  us 
would  like  to  see  on  average. 

In  closing  I  simply  emphasize  that  If 
the  Senate  wUl  go  along  with  the  recom- 
mendat  on  of  its  Armed  Services  Commit- 
tee, all  that  we  are  saying  to  the  U.S. 
Army  is  reach  your  goals,  the  goals  that 
you  have  established  for  high  school 
grnduBtes  and  there  will  be  no  cut  in  the 
total  strength. 
I  yield  the  floor,  Mr.  President 
Mr.  HARRY  F.  BYRD.  JR..  and  Mr 
NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Nebraska  has 
added  a  dimension  to  this  debate  which 
is  important.  He  has  discussed  what  the 
Armed  Services  Committee  did  4  years 
ago  in  regard  to  the  Marine  Corps. 

I  remember  that  flght  so  very  well, 
^peclally  because  the  opposition  was  led 
by  the  predecessor  of  the  distinguished 
occupant  of  the  chair  at  the  present 
time.  The  leader  In  the  fieht  against  re- 
ducing the  end  stremjth  of  the  Mari.ne 
Corps  from  196.000  to  191.000  was  the 
late  Senator  from  Oklahoma,  the  be- 
loved Dewey  Bartlett. 

I  remember  one  day  in  committee 
when  Senator  Bartlett  forced  six  or 
seven  different  votes,  each  vote  trvlng  to 
add  to  the  191,000  figure.  He  began  with 
4,500  and  went  down  bv  units  of  500  until 
ne  got  to  91.500  and  the  committee  in 
each  case  beat  that  down. 

The  purpose,  of  course,  of  what  the 
committee  advocated  at  that  point  In  re- 
gard to  the  Marine  Corns  was  the  same 
as  the  purpose  today.  The  purpose  was 
to  Increase  the  quality  of  the  Marine 
Corps  personnel. 

The  action  of  the  Armed  Services 
Committee  at  that  time  was  strongly 
opposed  by  the  Commandant  of  the 
Marine  Corps.  Gen.  Lewis  Wilson,  who  I 
think  is  one  of  the  finest,  ablest,  and  best 
Commandants  the  Marine  Corps  has  ever 
had.  If  we  were  to  ask  General  Wilson 
and  other  key  officers  in  the  Marine 
Corps  whether  that  acUon  taken  by  the 


Armed  Services  Committee  4  years  ago 
turned  out  to  be  beneficial  to  the  Marine 
Corps.  I  think  that  the  answer  would  be 
in  the  affirmative  by  an  overwhelminrr 
majority  of  those  who  are  familiar  witli 
the  Marine  Corps  operations. 

In  regard  to  the  present  effort  to  in- 
crease the  quality  of  personnel  in  thf 
Army.  I  was  impressed  by  the  speech  ol 
the  able  Senator  from  South  CaroUna. 
one  of  the  finest  debaters  in  the  Senate 
and  one  of  the  ablest  Members  of  the 
Senate.  The  Senator  from  South  Caro- 
lina in  his  comments  pointed  out  thit, 
the  Senate  cannot  expect  the  leadershii 
of  the  Army  to  admit  or  to  assert  that 
there  is  a  lack  of  quality  in  the  Army. 

The  Senator  from  South  Carolina 
pomted  out  that  a  platoon  leader  could 
not  say  it  and  still  have  control  over  his 
platoon.  A  captain  of  a  company  could 
not.  and  a  major  of  the  battalion  could 
not.  and  that  the  Secretary  of  the  Army 
cannot  either.  I  think  that  is  correct. 

And  that  is  why  the  Armed  Services 
Committee  under  the  leadership  of  the 
Senator  from  Georgia  (Mr.  Nunn)  took 
the  position  it  did  4  years  ago  in  regard 
to  the  Marine  Corps  and  that  is  why  it 
is  taking  the  position  it  is  today  in  regard 
to  the  Army. 

The  Armed  Services  Committee  is  try- 
ing to  help  the  Army.  The  Armed  Serv- 
ices Committee  is  not  attempting  to  do 
anything  contrary  to  the  best  interests  of 
the  Army.  It  is  trying  to  help  the  leader- 
ship of  the  Army  in  a  problem  which  the 
leadership  of  the  Army  finds  it  very  diffi- 
cult if  not  impossible  to  combat  on  its 
own. 

The  Armed  Services  Committee  feels 
that  it  has  an  obligation,  an  obUgation 
to  the  Senate,  an  obligation  to  Congress 
and  an  obligation  to  the  American  people 
to  give  its  conscientious  judgment  as  to 
the  need  to  improve  the  quality  of  per- 
sonnel being  recruited  in  the  Armed 
Forces  today. 

The  committee  is  doing  that  with  the 
purpose  of  helping  invigorate  and  im- 
prove the  Nation's  national  defense. 

Now.  Mr.  President,  for  the  fiscal  year 
1975  of  every  100  persons  who  enlisted 
in  the  Army  only  14  reenllsted.  There 
is  a  tremendous  attrition  rate,  and  there 
is  a  very  low  reenlistment  rate. 

I  queried  the  Secretary  of  the  Army 
as  well  as  the  Secretaries  of  the  other 
services  when  hearings  were  held  on  this 
matter  in  January  and  February  of  this 
year.  At  a  later  time,  not  at  the  moment. 
I  will  ask  unanimous  consent  to  put  this 
transcript  of  these  hearings  in  the  Rec- 
ord. As  a  part  of  those  hearings  I  asked 
the  Army,  the  Secretary  of  the  Army,  to 
insert  for  the  record,  because  he  did  not 
have  the  figures  at  his  fingertips  at  the 
time,  the  reenlistment  rate  for  the  fiscal 
year  1974  and  for  the  fiscal  year  1975  for 
high  school  graduates  and  for  non-high 
school  graduates. 

For  the  fiscal  year  1974.  according  to 
the  information  submitted  to  the  com- 
mittee on  page  195  of  the  committee 
hearing,  of  the  transcript  of  the  commit- 
tee hearing,  the  Secretary  reported  that 
high  school  graduate  reenlistments  to- 
taled 17  out  of  each  100  enlistments, 
while  the  non-high-school  graduates  9 
reenllsted. 
For  the  fiscal  year  1975,  out  of  100 


high  school  graduates.  17  reenllsted,  and 
out  of  the  non-high-school  graduates 
there  were  10  who  reenllsted.  80  there  is 
a  tremendous  difference  in  reenlistment 
rates  between  the  non-high-school  grad- 
uate and  the  high  school  graduate. 

1975  is  the  last  full  year,  and  that  is 
why  these  figures  are  being  used.  There 
is  a  projected  figure  for  1976,  but  that 
reenlistment  period  is  not  completed  un- 
tU  1980  which,  of  course,  has  not  yet 
occurred.  We  are  only  in  the  seventh 
month  of  the  year. 

The  pomt  I  am  making  is  that  not  only 
is  the  Army  not  getting  the  quality  of 
individual  who  is  needed,  but  beyond 
that  the  reenlistment  rate  is  very,  very 
low.  The  importance  of  the  reenlistment 
rate  is  of  much  significance.  The  higher 
the  reenlistment  rate  the  less  turmoil,  the 
greater  experience  the  Army  has,  but  also 
from  the  point  of  view  of  the  cost  of 
operating  the  Army,  the  higher  the  reen- 
listment rate  is  the  better  off  the  Army 
is  from  a  financial  point  and  from  the 
point  of  view  of  the  taxpayers. 

So  I  think  it  is  extremely  important  to 
recognize  the  very  high  attrition  rate  and 
to  recognize  the  very  low  reenlistment 
rate  in  the  Army.  What  I  say  about  the 
Army  to  a  considerable  degree,  but  not 
to  the  exact  degree,  applies  to  the  Navy 
and  to  the  Air  Force. 

I  might  also  say  that  what  is  not  gen- 
eraUy recognized  by  the  American  people 
is  that  in  order  to  recruit  tmder  the 
present  system  a  series  of  enlistment 
bonuses,  a  number  of  enlistment  bonuses 
are  given  to  the  enlistees,  and  those  en- 
listment bonuses  begm  at  $2,500  or 
$3,000,  and  there  is  another  category  at 
$2,500,  another  at  $1,500,  and  another  at 
$1,000.  There  are  36  categories  that  re- 
ceive enlistment  bonuses  from  the  Army. 

Incidentally,  the  present  bill,  an  ele- 
ment of  the  present  bill,  which  I  op- 
pose, would  double  the  enlistment  b<mus 
level  for  each  of  these  categories,  the 
$3,000  award  would  go  to  $6,000,  and  so 
forth. 

I  might  point  out  that  these  enlist- 
ment bonuses  are  paid  to  the  recruits 
after  thev  serve  12  wedcs  of  training, 
so  the  recruiting  officer  goes  into  what- 
ever area  he  is  recruiting  in,  seeks  out 
an  18-  or  19-year  old,  sells  him  on  the 
benefits  of  the  mlUtary,  and  then  offers 
h'm  in  these  36  categories,  if  he  enlists 
for  one  of  these  36  categories,  a  cash 
bonus  to  be  paid  to  h<m  in  one  lump 
sum  at  the  end  of  a  12-week  training 
period. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  have  printed  in 
the  Record  pages  166  and  167  of  the  com- 
mittee hearings  of  January  and  Febru- 
ary of  1980,  and  pages  193  through  195 
of  the  committee  hearings. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  Alexander.  Senator  Byrd,  the 
amount  Is  over  *31S  million  on  the  active 
side.  When  totaled  with  the  Reserve  and 
National  Ouard  It  approaches  (500  million.  I 
think  it  is  something  over  (443  million. 

Senator  Btrd.  Tou  say  roughly  in  round 
figures  »500  mlUion  for  recruiting? 

Secretary  Alxxander.  That  is  correct,  sir. 

Senator  Btrd.  Do  you  hanoen  to  remember 
the  figures  for  fiscal  year  1980? 
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Secretary  Al^xamdek.  I  believe  It  would  be 
In  tbe  range  of  $400  million. 

Senator  Bysd.  But  the  new  budget  provides 
for  approximately,  in  round  flgiires,  (500  mil- 
lion for  recruiting? 

Secretary  Aixxandes.  That  is  right. 

AKMT  BKCNLISTMKNT 

Senator  Btko.  Secretary  Alexander,  out  of 
each  100  persons  who  enlist  in  the  Army, 
how  many  reenllst? 

Secretary  Alexander.  About  48  percent  of 
the  total  force  is  made  up  of  people  who  have 
gone  beyond  the  first  term  of  service.  That 
does  not  completely  answer  out  of  100  peo- 
ple how  many  would  reenllst.  I  can  tell  you 
the  factors  that  go  into  it  without  attaching 
a  number  to  it  out  of  100  people  who  come 
in  for  their  first  term  of  service,  about  69  of 
them  continue.  Out  of  those  69.  some  per- 
centage re-up.  some  are  first-terms,  and  some 
are  second-terms.  So  the  number  woxUd  be 
probably  well  less  than  half. 

Senator  Btrd.  I  am  wondering  whether  we 
are  talking  about  the  same  thing.  Two  years 
ago  I  asked  you  the  same  question.  At  that 
point,  of  the  original  100.  13  soldiers  reen- 
listed. 

What  I  am  trying  to  get  is  what  the  figures 
are  today. 

Secretary  Ajjxander.  I  can  provide  an  ex- 
act figure  for  the  record.  I  can  say  to  you 
definitelv  it  is  a  higher  number  than  13. 

Senator  Btso.  I  am  speaking  now  of  100 
persons  who  enlist,  how  many  of  that  100 
would  reenllst? 

Secretary  Alexander.  Again.  I  can  provide 
a  precise  figure  for  the  record.  I  can  say  to 
you  it  is  certainly  more  than  13  this  year. 

The  factors  that  would  go  into  determin- 
ing that  number  include  the  69  out  of  100 
who  complete  their  first  term  of  service. 

Senator  Btrd.  Thirty-one  percent  don't 
even  complete  the  first  term  of  service? 

Secretary  Alexander.  That  is  correct.  How- 
ever, a  reasonable  percentage  of  those  69 
reenllst.  For  our  overall  career  forces,  the 
number  is  48  percent.  That  is  an  overall  fig- 
ure— that  is  not  Just  people  who  re-up  after 
the  first  term.  That  number  would  be  less 
than  half  of  the  09  percent.  I  am  certain 
It  is  more  than  13  people. 

Senator  Btro.  Would  you  supply  the  exact 
figwe  for  the  record? 

Secretary  Alexander.  Certainly. 

(The  Information  follows:] 

reenustkents 
Answer.  Prom  the  fiscal  year  1976  group  of 
enlistees,  17  out  of  100  are  projected  to  re- 
enllst as  compared  to  14  and  13  from  the 
respective  groups  of  fiscal  year  1975  and  fiscal 
year  1974  enlistees. 

MAVT  RKENUSTUENTS 

Senator  Btro.  May  I  ask  the  Secretary  of 
the  Navy  the  same  question:  Of  100  men 
who  enlist,  men  or  women,  who  enlist,  how 
many  reenllst? 

Secretary  HniALco.  Plrst  term,  or  retention 
to  1979  was  37.5.  Thus  far  In  1980  It  is  34.5 
percent:  second  term.  45  percent  and  in 
fiscal  year  1980  It  Is  50.5  percent;  third  term, 
our  retention  Is  91.4  percent;  in  1980  it  was 
92.3  percent. 

8o  our  total  career  retention  rate  is  65.9 
percent,  if  you  average  that  out. 

Senator  Btro.  I  would  Uke  to  get  to  the 
new  enlistments.  Of  each  100  new  individuals 
who  enlist,  ^ow  many  of  those  reenllst? 

Secretary  Hidalgo.  Sir,  If  I  may  break  It 
down  this  way.  I  gave  you  the  first-term 
retention  percentages.  On  attrition,  those 
that  faU  out,  after  6  months  the  attrition 
Is  11  percent:  so.  out  of  100,  ll  would  quit 
within  the  first  6  months.  After  12  months 
•erved.  It  Is  15  percent  attrition,  so  16  would 
go   out.   After  34   months   served.   It   Is   26 


percent,  26  would  go  out.  After  36  months 
served,  it  Is  32.4  percent,  so  we  would  lose 
33  out  of  100. 

Senator  Btro.  You  lose  a  third  to  attri- 
tion? 

Secretary  Hidalgo.  That  is  right,  sir. 

Senator  Btro.  VHiat  Is  the  reenllstment 
rate  then?  Of  the  100  Individuals,  how  many 
of  those  100  would  reenllst? 

Secretary  Hidalgo.  Prom  the  percentage  I 
gave  you  before  on  the  first-term  retention, 
we  are  only  retaining  in  1979.  37.5  percent. 
So  37.5  percent  would  continue  into  a  second 
term.  It  did  not  improve  in  the  Navy  in  1980. 
It  was  34.5  percent.  The  second  term  figures 
after  8  years  of  service,  the  figures  go  up.  as 
I  mentioned  earlier  to  you. 

Senator  Btro.  So,  would  this  be  stated 
correctly,  that  two-thirds  of  the  enlistees 
do  not  reenllst? 

Secretary  Hidalgo.  Mr.  Claytor  tells  me  I 
am  misleading  you.  Senator. 

Secretary  Clattor.  Senator,  we  went  into 
this  last  year.  I  think  the  figures  are  not  too 
different  from  what  they  were  then.  We  have 
to  get  them  because  we  don't  keep  them  that 
way. 

The  36  percent  first-term  reenllstment 
rate.  I  believe,  is  those  who  are  still  in  the 
Navy  at  the  end  of  4  years  who  decide  to 
reenllst. 

What  he  is  talking  about  is,  of  100  men 
who  go  to  bootcamp,  how  many  of  those 
reenllst  for  a  second  term.  I  think  It  Is  18  or 
19  percent.  We  will  have  to  run  that  out,  be- 
cause we  Just  don't  keep  records  that  way. 

Senator  Btrd.  The  figures  given  to  me  this 
morning  do  not  reflect  the  attrition  rate? 

Secretary  Clattor.  That  is  right. 

Secretary  Hidalgo.  That  Is  why  I  read  two 
different  figures. 

Senator  Btrd.  It  seems  to  me  you  ought 
to  keep  figures  that  way,  because  when  you 
have  this  very  high  tximover  that  adds 
greatly  to  the  retirement  cost,  for  example, 
or  benefits  that  are  available  to  the  person- 
nel after  they  leave  the  service. 

Secretary  Alexander.  Senator  Byrd,  the 
figures  I  gave  you  do  include  the  attrition 
rate.  The  attrition  rate  would  be  the  31  out 
of  100  who  leave  after  the  first  term.  Your 
question  addresses  whether  they  re-up  after 
they  have  completed  the  first  term. 

Senator  Btrd.  No.  not  after  they  have  com- 
pleted. The  day  after  they  go  In,  how  many 
of  those  100  reenllst? 

Secretary  HmALco.  We  will  supply  that  for 
the  record. 
Questions  StrBMirrEO  bt  Senator  Harrt  F. 

Btrd.  Jr..  Answers  Supplied  bt  Clifford 

Alexander,   Secretart   of  the  Army 

separations 

Senator  Btr3.  Of  each  100  persons  who  en- 
list, how  many  are  separated  prior  to  6 
months;  how  many  within  1  year;  how  many 
before  the  expiration  of  2  years? 

Answer.  Of  100  persons  enlisting  in  the 
Army  this  year  we  expect  13  to  be  lost  dur- 
ing the  first  6  months,  an  additional  6  during 
the  next  6  months  and  an  additional  10  dur- 
ing the  second  year.  Attrition  rates  are  very 
dependent  upon  the  characteristics  of  the 
people  we  enlist.  For  Instance  non-high 
school  diploma  graduates  are  nearly  twice  as 
likely  as  high  school  diploma  graduates  to  be 
lost  through  attrition.  Those  In  the  lower 
mental  categories  have  higher  attrition  rates 
than  those  in  the  upper  mental  categories. 
Females  experience  higher  attrition  rates 
than  males  of  equal  education. 

The  following  table  shows  historical  and 
projected  attrition  rates  as  a  percentage  of 
those  non-prior  service  personnel  entering 
the  Active  Army  from  fiscal  year  1974  to  fiscal 
year  1980. 


ACTIVE  ARMY  ATTRITION  RATES  BY  FISCAL  YEAR  OF  ENTRY 

Entry  year— 

service 

1974    197&    1976    1977     1978      1979      1980 

0to6 

7lol2 

13  to  24 

.  15.6    15.4    17.6    15.8    12.6    '12.1    il2.6 
.    5.6      6.5      6.3      6.0      5.8     <6.2      i6.4 
.  12.4    10.9      9.3      9.3    19.0      <  9. 7    >  10.0 

■  Denotes  projected  data.  Some  who  entered  the  Army  in 
that  year  have  not  completed  that  period.  For  instance.  Itie 
last  person  to  enter  the  Army  in  fiscal  year  1974  (bept  30, 
Wi)  will  not  complete  the  1st  b  mo  of  service  until  IHar.  30, 
I9t«. 

enlistment  bonuc 

Senator  Byrd.  Of  every  100  persons  who  re- 
ceived an  enlistment  bonus,  how  many  re- 
enlisted? 

Answer.  Since  an  enlistment  bonus  recipi- 
ent must  serve  for  four  years,  fiscal  year  1975 
Is  the  last  year  for  which  complete  aata  is 
available.  Of  the  26,619  fiscal  year  1975  en- 
listees who  received  a  bonus,  4,032  or  15.1 
percent  have  reenllsted.  Therefore,  about  IS 
out  of  every  100  fiscal  year  1975  enlistees  who 
received  a  laonus  have  reenllsted. 

Senator  Btrd.  Of  every  100  persons  who  re- 
ceived an  enlistment  t>onus,  how  many  were 
separated  from  the  service  prior  to  1  year; 
prior  to  2  years? 

Answer.  For  every  100  persons  who  receive 
the  enlistment  bonus,  approximately  5  are 
lost  prior  to  completing  the  first  year  of 
service,  and  an  additional  9  are  lost  during 
the  second  year. 

Senator  Btrd.  What  percentage  of  enlist- 
ees receive  enlistment  bonuses? 

Answer.  Since  an  enlistee  does  not  receive 
the  enlistment  bonus  until  skill  training  has 
been  successfully  completed,  fiscal  year  1978 
Is  the  last  year  for  which  coniplete  data  Is 
available.  Of  the  134.428  people  who  enlisted 
in  the  Army  In  fiscal  year  1978.  14.323  or  10.6 
percent  were  paid  an  enlistment  bonus. 

Senator  Btro.  List  each  MOS  for  which  an 
enlistment  bonus  is  paid  and  the  amount  of 
the  bonus. 

Answer.  As  of  16  October  1979.  the  MOS 
listed  below  have  been  Included  In  the  En- 
listment Bonus  Program  at  the  award  level 
Indicated: 

(a)  (3.000  award  level: 

05D— EW/SIGINT  Emitter  Identifier /Loca- 
tor. 

05H — EY/SIOTNT  Morse  Interceptor, 

05K — EW/SIGINT  non-Morse  Interceptor, 

1  IB — Infantryman, 

IIH — Heavy  Antlarmor  Weapons  Crewman, 

13F — Fire  Support  Specialist, 

19D — Cavalry  Scout, 

19E — M48-M60A1/A3  Armor  Crewman, 

19P — Tank  Driver, 

19J — M60A2  Armor  Crewman. 

980— EW/SIGINT  Voice  Interceptor  (Rus- 
sian) Linguist. 

98G — EW/SIGINT  Voice  Interceptor  (Ko- 
rean) Linguist. 

(b)  (2.500  award  level: 

05G — Signal  Security  Specialist. 

1 IC — Indirect  Fire  Infantryman, 

12B — Combat  Engineer,  -        _ 

13B — Cannon  Crewman, 

15J — ^Lance/Honest  John  Opemtlons/Ptre 
Direction  Specialist. 

16D — Hawk  Missile  Crewman. 

16E — Hawk  Fire  Control  Crewman, 

96C — I  n  t  erroeat  or . 

980— EW  STGINT  Voice  Interceptor  (Chi- 
nese-Mandarin) Linguist. 

98G — EW /STGINT  Voice  Interceptor 
(CzechoslovEtklanl  Linguist. 

98G — EW/SIGINT  Voice  Interceptor  (Ara- 
bic-Syrian) linguist. 
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980 — EW/SIGINT  Voice  Interceptor  (Ger- 
man) Linguist. 

(c)  (1.500  award  level: 
05B — Radio  Operator, 
05C — Radio  Teletype  Operator, 
12E — Atomic         Demolition         Munitions 

Specialist, 
12P — Engineer  Track  Vehicle  Crewman, 
15D — Lance  Missile  Crewman. 
16E — Pershing  Missile  Crewman, 
43E— Parachute  Rigger, 
54E — Chemical  Operations  Specialist, 
82B — Construction  Surveyor, 
82D — Topographic  Surveyor. 

(d)  (1.000  award  level: 
13E — Cannon  Fire  Direction  Specialist. 

reenlistments 

Senator  Byrd.  Of  100  enlistees  who  did  not 
complete  high  school,  how  many  reenllst:  of 
100  enlistees  who  did  complete  high  school 
how  many  reenllst? 

Answer.  The  number  of  soldiers  who  sub- 
sequently reenllst  from  groups  of  100  hlph 
school  graduate  enlistees  and  groups  of  100 
nonhleh  school  graduate  enlistees  in  fiscal 
year  1974.  fiscal  year  1975  and  fiscal  year 
1976  are  shown  below: 


Enlistment  year 


Hifh  jrhoni    Nonhirh  school 

•raduate  graduate 

reenlistments      reenlistments 


Fiscal  v>ar  1974 

Fiscal  year  1!>75 

Fiscal  year  1976  (projected). 


17 
17 
19 


9 
10 
14 


enlistments  and  reenlistments 
Senator  Byrd.  Gentlemen,  when  answering 
my  previous  question  concerning  the  per- 
centage of  100  persons  who  enlist  and  then 
reenllst  at  the  end  of  their  terms,  would 
you  provide  for  the  record  of  100  high  school 
graduates  who  enter  the  service  how  many 
subsequently  reenllst  and  also  provide  the 
same  figure  for  non-high  school  graduates? 
Answer.  The  number  of  soldiers  who  sub- 
sequently reenllst  from  groups  of  100  high 
school  graduate  enlistees  and  groups  of  100 
non-high  school  graduate  enlistees  In  fiscal 
year  1974.  fiscal  year  1976  and  fiscal  year  1976 
are  shown  below: 


Enlistment  year 


High  school   Nonhi(h  schonl 

oraduale  oraduate 

reenlistments      reenlistments 


Fiscal  year  1974.. 
Fiscal  year  1975.. 
Fiscal  year  1976  (projerted).... 


17 
17 
19 


9 
10 
14 


Questions  SUBMrrrEO  by  Senator  Harrt  P. 
Byrd.   Jr.,   Answers   Sttpplied   by    Edward 
Hidalgo,  Secretary  of  the  N/vt 
Senator  Btrd.  Gentlemen,  when  answering 
my  previous  question   concerning   the  per- 
cental of  100  persons  who  enlist  and  then 
reenllst  at   the  end  of  their  terms,  would 
you  provide  for  the  record  of  100  high  school 
graduates  who  enter  the  service  how  many 
subsequently  reenllst   and   also  provide  the 
swne  figure  for  non-high  school  graduates? 
Senator  Hidalgo.  Assuming  current  attri- 
tion loss  rates  remain  constant,  of  each  100 
high  school  graduates  who  enter  the  Navy  27 
attiite  pHor  to  the  end  of  the  first  enlist- 
ment. Of  the  remaining  73,  7  are  not  eligi- 
ble to  reenllst  (primarily  due  to  Inadequate 
performance),  and  24  i«enllst. 

Of  each  100  non-high  school  graduates 
who  enter  the  Navy  47  attrlte  prior  to  the 
end  of  the  first  enlistment.  Of  the  remaln- 
IhR  63,  6  are  not  eligible  to  reenllst  (pri- 
marily due  to  inadequate  performance), 
•nd  18  reenllst. 


For  every  100  high  school  graduates  who 
enlisted  In  the  Marlns  Corps  during  1975, 
14  have  reenllsted.  For  every  100  non-high 
school  graduates  who  enlisted  in  ths  Ma- 
rine Corps  during  calendar  year  1976,  7  have 
resnlisted. 

reenlistments 

Senator  Btrd.  Of  each  100  persons  who 
enlist,  how  many  reenllst? 

Secretary  Hidai.co.  Of  each  100  persons 
who  enlisted  In  the  Aj*rlne  Corps  during 
calendar  year  1976.  11  have  reenllsted. 

For  the  Navy,  assuming  current  attrition 
loss  rates  remain  constant,  of  each  100  en- 
listees 32  attrlte  prtor  to  the  end  of  the  first 
enlistment.  Of  the  remaining  68.  7  are  not 
e'.iglble  to  reenllst  (primarily  due  to  inade- 
quate performance),  and  22  reenllst. 
separations 

Senator  Btrd.  Of  each  100  persons  who 
enlist,  how  many  are  separated  prior  to  6 
months;  how  many  within  1  year;  how  many 
before  the  expiration  of  2  years? 

Secretary  Hioalco.  Of  each  100  persons  who 
enlisted  In  the  Marine  Corps  during  caienaar 
year  1975.  17  were  separated  prior  to  6 
months:  4  between  6  months  and  1  year,  and 

11  during  the  second  year  of  service.  For 
comparison,  of  each  100  persons  who  enlisted 
during  calendar  year  1977.  the  latest  acces- 
sion group  to  complete  2  years  of  service,  14 
were  separated  prior  to  6  months;  3  between 
6  months  and  1  year;  and  9  during  the  sec- 
ond year  of  service. 

Of  each  lOO  persons  who  enlist  in  the  Navy. 

12  are  separated  prior  to  6  months.  16  are 
separated  within  1  year,  and  24  are  separated 
prior  to  completing  2  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  request? 

Mr.  ROLLINGS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Bumpers  to  delete 
the  funds  for  New  Jersey,  that  there  be 
a  1-hour  time  limitation  to  be  equally 
divided  in  the  usual  form. 

Mr.  ROLLINGS.  What  is  the  request? 

Mr.  ROBERT  C.  BYRD.  The  request 
was  on  an  amendment  by  Mr.  Bukpers. 

Mr.  ROLLINGS.  All  right. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  original 
time  limitation  on  the  Chafee  amend- 
ment, which  was  an  hour  an  a  half,  be 
reduced  to  1  hour. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  that  has 
not  been  cleared. 

Mr.  TOWER.  It  has  been  cleared  with 
Senator  Stennis. 

Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object 

Mr.  TOWER.  I  withdraw  my  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senator  from  Virginia  made  a  very  per- 
suasive presentation.  That  was  the  one 
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thing  that  disturbed  me,  the  example 
about  the  Btorlnes. 

In  going  about  this  particular  piY>vi- 
sion,  I  find  that  the  Marine  Corps  did 
this  in  1976  under  General  Wilson  on  its 
own,  and  I  am  convinced  that  if  the  Sen- 
ator had  hearings  and  if  he  called  up  the 
Commandant  of  the  Marine  Corps  and 
those  in  the  corps— I  do  not  want  to  mis- 
lead, they  are  for  the  high  school  grad- 
uates just  Uke  the  Chief  of  Staff  of  the 
U.S.  Army,  just  like  General  Rogers,  who 
is  the  commander  of  NATO,  and,  for  ex- 
ample, just  like  the  Secretary  of  Defense, 
Secretary  Brown;  everybody  agrees. 

If  we  had  hearings.  I  am  willing  to 
make  a  wager  that  the  Commandant  of 
the  Marine  Corps  would  testify  to  not 
cut  the  end  strength  to  go  about  doing 
this. 

Now,  this  is  the  particular  problem 
that  we  have  been  confronting.  When 
we  found  out  about  it,  I  went  back  to  the 
speech  of  the  Senator  from  Mississippi. 
The  Senator  from  Mississippi  made  a 
speech  on  April  21,  entitled  "The  Matter 
of  the  Military  Manpower  Situation."  I 
looked  at  his  very  comprehensive  ap- 
proach to  this  particular  problem  on 
manpower:  coming  from  the  chairman 
of  the  Armed  Services  Committee.  And 
the  chairman  of  the  Armed  Services 
Committee,  in  trying  to  solve  this  man- 
power problem  says,  ttrst,  we  ought  to 
consider  changes  in  the  structure  of  mili- 
tary pay;  second,  the  chairman  ot  the 
Armed  Services  Committee  says  the  or- 
ganization and  callup  procedures  for  the 
Reserve  forces  also  needs  review  and 
change.  The  chairman  of  the  Armed 
Services  Committee  says  our  training 
system  and  promotion  system  for  enlist- 
ed men  and  oflScers  needs  to  be  redesign- 
ed. The  chairman  of  the  Armed  Services 
Committee  says  the  rethinking  and 
changing  of  the  laws  and  policies  which 
govern  and  affect  military  discipline  are 
also  a  part  of  this  review.  Finally,  the 
chairman  of  the  Armed  Services  Com- 
mittee just  said  a  brief  time  ago  that  the 
policies  which  affect  military  life  also 
need  rethinking.  24-hour  duty  for  a  40- 
hour  job. 

The  most  senlcH-  military  commanders 
have  identified  manpower  deficiencies  as 
their  No.  1  problem. 

(Mr.  EXON  assumed  the  chair.) 
Mr.  ROLLINGS.  I  think  It  Is  highly 
important  that  the  chairman  of  the 
Armed  Services  Committee  has  made  that 
statement.  Rere  we  are  confronted  with 
the  change  in  this  particular  bill  prem- 
ised on  deception. 

Now,  those  are  the  releases — they  do 
not  want  to  talk  about  the  releases  now. 
They  do  look  a  little  ridiculous  running 
around  here  saying  it  is  to  deceive,  when 
the  chairman  of  the  Armed  Services 
Committee  and  most  senior  tJ.S.  military 
commanders  have  identified  manpower 
deficiencies  as  their  No.  1  problem. 

Now.  he  talks  of  all  these  matters  In 
a  very  comprehensive  review  of  the  man- 
power problem  and  not  once  has  he 
talked  about  cutting  the  end  strength  In 
this  particular  high  school  graduate 
approach. 
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So  I  went  to  our  friends  on  the  Armed 
Services  Committee  and  asked.  "Where 
are  the  hearings?"  "We  have  not  had  any 
hearings."  "Where  does  it  ccane  from?" 
"Well.  I  support  Sam  Nunn."  I  said, 
"Well,  I  support  Sam  Nunn,  too,  but 
where  are  the  hearings  on  this?  Where 
do  we  find  this  kind  of  Vietnam  approach 
where  you  have  to  destroy  it  in  order  to 
save  it?  I  never  heard  of  cutting  the  end 
strength  to  build  it  up." 

Mr.  NUNN.  Was  the  Senator  here  back 
in  1975,  1976.  1977,  and  1978  when  we 
were  doing  this  with  the  Marine  Corps? 
Where  was  the  Senator  then?  The  Sen- 
ator did  not  object  when  we  did  the  same 
thing  to  the  Marine  Corps.  We  cut  them 
the  same  percentage  and  we  got  scMne  re- 
sults out  of  it.  The  Senator  may  not  have 
known  about  it,  but  it  was  done  over  and 
over  again.  This  is  not  new.  We  have 
been  working  with  these  end  strengths 
for  a  long  time.  We  change  them  every 
year,  to  stKne  extent. 

Mr.  HOLLINGS.  Mr.  President,  to  com- 
plete my  thought,  I  say  to  the  Senator 
from  Georgia,  that  the  Marine  Corps  re- 
cruits about  42,000.  We  recruit  in  the 
Army  an  entire  Marine  Corps,  180,000; 
170,000  to  180,000  is  our  charge  here  for 
the  U.S.  Army. 

And  I  will  say  again,  and  I  will  make 
a  wager,  if  you  have  that  hearing — the 
Senator  did  not  answer  about  that  hear- 
ing. As  the  Senator  from  Virginia  says, 
we  are  not  trying  to  hurt  the  Army,  we 
are  trying  to  help  the  Army.  And  if  they 
had  a  hearing  and  brought  the  Com- 
mandant of  the  Marine  Corps,  who  be- 
lieves in  high  school  graduates — I  do  not 
want  to  mislead — but  this  end  strength 
kind  of  approach  to  do  it,  ask  him  about 
that;  ask  those  who  they  are  trying  to 
help.  That  is  the  whole  proposal  before 
us. 

Really,  do  we  think  the  Chief  of  Staff 
thinks  he  is  helped? 

He  talks  about  the  particular  problem. 
General  Meyer  writes : 

Unquestionably,  the  objectives  of  higher 
numbers  of  high  school  graduates  Is  impor- 
tant. I  subscribe  to  that.  But  when  the  search 
Involves  uncertainties  that  place  an  already 
minimally  acceptable  force  at  risk.  I  object — 
particularly  when  other  measures  are  at  hand 
that  offer  the  possibility  of  Improving  today's 
force  through  increased  Input  of  high  school 
diploma  graduates. 

There  Is  a  way  to  go  about  this  and 
we  have  kicked  it  off  from  the  very 
beginning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  from  General 
Meyer  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

VB.  Asirr, 
The  CHizr  or  Staff, 

June  25, 1980. 
Hon.  EurcsT  F.  Hollincs, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Sxnator  Hollimcs:  Back  In  1974.  on 
the  porch  of  the  quarters  I  now  occupy  at 
Fort  Myer.  two  men.  one  a  clever  analyst 
and  the  other  a  capable  soldier,  came  to  an 
agreement  that  a  viable  Army  could  be  con- 
structed out  of  the  shambles  of  the  poet- 
Vietnam  drawdowns  only  with  aome  guar- 


antee of  stable  end  strength.  To  that  point, 
those  charged  with  creation  of  our  combat 
structure  were  forced  to  contend  with  con- 
tinual revisions  of  our  strength — revisions 
which  seldom  permitted  completion  of  the 
full  planning  and  execution  cycle  leading 
to  capable  combat  organizations.  Crelghton 
Abrams,  one  of  my  predecessors,  and  Jsones 
Schleslnger.  then  the  Secretary  of  Defense, 
recognized  that,  as  a  consequence,  the  coun- 
try wasn't  getting  much  capability  from  its 
investment.  Of  13  divisions  only  one  could 
be  rated  combat  ready. 

Their  decision  to  freeze  the  Army's  end 
strength,  a  decision  concurred  In  by  the 
leadership  of  the  Congress,  has  paid  divi- 
dends. Today,  the  Army  has  16  fielded  divi- 
sions, drawn  from  essentially  the  same  end 
strength.  Virtually  all  of  the  forward  de- 
ployed divisions.  In  Europe  and  Korea,  are 
at  readiness  conditions  which  mark  them 
as  fully  prepared  for  war — today. 

At  the  same  time  I  have  testified  that  the 
deployed  force  is  inadequately  supported: 
In  the  CONUS  base.  In  the  USAR,  in  the 
National  Guard,  and  In  the  pool  of  Indi- 
vidual replacements.  At  this  point  In  history 
I  would  not  want  to  undertake  action  which 
could  seriously  affect  the  healthy  sector  of 
our  conventional  ground  force. 

This  background  provides  a  useful  pre- 
amble for  laying  out  what  I  consider  to  be 
the  unavoidable  consequences  of  the  pro- 
posed conditional  reduction  of  25.500  to  the 
Army's  authorized  end  strength. 

I  am  convinced  that  the  Army  cannot 
manage  Itself  through  FY  81  under  the  con- 
ditions prescribed  by  the  SASC.  My  rationale 
is  laid  out  below. 

Because  of  this,  it  is  my  conclusion  that 
In  Che  event  of  passage  I  would  recommend 
to  OSD  a  reduction  of  the  Army's  end 
strength  from  our  requested  level.  I  believe 
we  can  present  a  more  viable  deterrent  by 
acting  In  concert  toward  a  sure  authoriza- 
tion, rather  than  by  attempting  to  retain 
sufficient  fle.xlbUlty  throughout  the  year  to 
meet  a  floating  end  strength. 

Let  me  now  turn  to  the  rationale  which 
leads  me  to  believe  that  the  proposal  repre- 
sents an  Impossible  management  problem. 

First,  the  reduction  cannot  be  accommo- 
dated without  revisions  to  our  structure. 
With  uncertainty  as  to  what  the  eventual 
FY  81  strength  may  be.  I  must  act  to  Insure 
maintenance  of  as  rational  a  structure  as 
possible  throughout  the  period.  The  current 
Imbalance  between  combat  and  support 
forces  suggests  strongly  that  I  would  take 
Immediate  steps  toward  Inactlvatlon  of  com- 
bat units.  This  will  Inject  hazard  through- 
out a  sizable  portion  of  the  Army:  hazard 
as  to  the  continued  existence  of  specified 
units,  hazard  in  the  assignment  of  replace- 
ment personnel  to  those  units,  and  hazard 
in  the  shipment  of  materiel,  parts,  and  other 
components  essential  to  a  ready  force. 

Second.  It  Is  my  belief  that  maintenance 
of  a  rational  structure  will  dictate  that 
some — perhaps  most— of  the  reductions  must 
ultimately  occur  within  our  deployed  forces 
in  NATO,  or  within  CONUS  units  earmarked 
for  Rapid  Deployment  Force  missions.  The 
same  uncertainties  that  will  plague  our  In- 
ternal management  will  also  Infect  the  plan- 
ning of  our  unified  commanders  to  meet 
their  wartime  missions.  They,  too.  will  have 
no  certainty  about  the  available  force  struc- 
ture throughout  the  period. 

Third,  there  will  be  an  exacerbation  of  one 
of  the  major  aaiictlons  of  today's  Army,  tur- 
bulence. We  will  obviously  seek  to  maintain 
units  In  a  vlabln  state  until  such  time  as 
It  is  clear  that  our  strength  authorization 
will  no  longer  permit  such  support.  Hence, 
replacements  to  those  units  earmarked  for 
potential  elimination  will  be  increasingly 
subject  to  multiple  moves.  The  burden  of  In- 
stability wUl  fall  most  heavUy  on  soldiers 


In  CONUS  as  we  feel  our  way  through  the 
year. 

I  had  hoped  to  revamp  our  peacetime  re- 
placement system  to  correct  the  worst  effects 
of  turbulence,  a  condition  corrosive  to  the 
establishment  of  close  interpersonal  bonds 
and  unit  cohesion.  The  latter  is  the  quality 
which  permits  units  to  endure  in  conflict.  It 
is  not  clear  to  me  that  I  could  effect  any 
program  In  this  regaru  while  trying  to  cope 
with  the  conditions  of  this  proposal. 

Fourth,  and  last,  I  must  say  that  I  do  not 
believe  that  our  internal  management  sys- 
tems are  capable  of  providing  adequate  and 
tlniely  guidance  to  walk  the  fine  line  be- 
tween compliance  with  the  law  on  the  one 
hand,  and  excessive  damage  to  the  Army's 
readiness  on  the  other. 

These  are  the  considerations  which  have 
led  me  to  what  I  believe  to  be  unavoidable 
consequences  of  the  proposal  now  before  the 
Congress,  namely,  a  reduction  in  end 
strength  and  a  weakening  of  our  deterrent 
posture. 

Unquestionably,  the  objective  of  higher 
numbers  of  high  school  graduates  is  Impor- 
tant. I  subscribe  to  that.  But  when  the 
search  Involves  uncertainties  that  place  an 
already  minimally  acceptable  force  at  risk, 
I  object — particularly  when  other  measures 
are  at  hand  that  offer  the  poeslblllty  of  im- 
proving today's  force  through  Increased  in- 
put of  high  school  diploma  graduates. 

That  alternative  requires  the  availability 
of  Increased  reenlistment  bonuses,  addi- 
tional promotion  opportunity  for  the  career 
force  or  more  NCO's,  higher  levels  of  enlist- 
ment bonuses,  fewer  constraints  on  recruit- 
ing and  the  approval  of  requested  Increases, 
Improved  educational  opportunities  more 
like  the  OI  Bill,  and  the  correction  of  pay 
Ineq'.iltles.  These  are  the  mechanisms,  which 
coupled  with  Improved  controls  on  the  quali- 
fications of  applicants,  will  help  us  to 
achieve  the  goals  that  both  Congress  and 
the  Army  seek. 

Tn  summary,  the  idea  of  cutting  active  end 
strensth  In  order  to  provide  the  Army  an 
Incentive  to  raise  our  education  profile  Is 
not  helpful.  This  Is  especially  true  at  a  time 
when  the  other  components  of  our  force 
have  evident  weaknesses  which  only  time 
can  correct.  Tn  the  meanwhile  we  can  ill 
afford  degradation  of  the  deployed  force,  an 
unavoidable  consequence  of  the  proposal  put 
forward  by  the  SASC. 

Very  Respectfully. 

E.  C.  Metek. 
GeneroZ,  U.S.  Army, 

Chief  of  Staff. 

Mr.  HOLLINGS.  He  talks  about  the 
cohesion,  the  interpersonal  bond,  the 
unit  cohesion,  rather  than  the  turbulence 
of  this  end  strength  cut.  And  if  you  want 
to  help  him,  and  I  am  quoting  him: 

In  summary,  the  Idea  of  cutting  active  end 
strength  in  order  to  provide  the  Army  an 
Incentive  to  raise  our  education  profile  is 
not  helpful. 

Now.  that  is  what  the  Chief  of  Staff 
is  saying.  Do  we  have  that  in  the  Armed 
Services  Committee  record  on  this  par- 
ticular important  change  that  they  pro- 
pose? That  is  not  in  there. 

What  does  General  Rogers  say?  These 
are  not  just  Pavlovian  responses. 

Mr.  NTTNN.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Let  me  complete  this 
thought  Dy  General  Rogers.  Does  he 
think  he  is  being  helped?  We  all  respect 
him.  I  would  take  his  testimony  on  it. 

The  more  resources  made  available  to  re- 
cruiting conunands.  the  greater  the  percent- 
age of  high  school  graduates  recruited.  If 
the  SASC  wants  to  help. 
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If  the  Senate  Armed  Service  Commit- 
tee wants  to  help. 

That  is  what  General  Rogers  says.  I 
believe  it  should  provide  more  resources 
and  not  adopt  a  course  of  action  inap- 
propriate and  impractical  to  implement 
or  prove  to  be  counterproductive  to  the 
Army  and  not  in  the  interest  of  national 
security. 

I  ask  unanimous  consent  that  this 
cablegram  from  General  Rogers  to  Gen- 
eral Meyer  be  printed  in  the  Record. 

There  being  no  objection,  the  cable- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows : 

1.  The  action  by  the  SASC  recommending  a 
cut  in  Army  end  strength  by  25.000  causes 
me  great  concern  on  two  counts:  one.  the 
Impact  on  the  Army  as  a  whole,  and  two, 
more  specifically,  the  Impact  it  will  have  on 
my  responsibilities   as   saceur/cinceur, 

2.  First,  the  impact  on  the  Army.  I  share 
the  SASC's  desire  to  Increase  the  number  of 
high  school  graduates  recruited  by  the  Army. 
God  knows  that  I  am  on  record  sufficient 
times  In  the  past  stating  that  In  a  choice  be- 
tween quantity  and  quality  I  would  choose 
the  latter  every  time.  (As  we  all  know,  being 
a  high  school  graduate  is.  of  course,  only  a 
pre-enllstment  Indicator  that  the  chances 
are  twice  as  good  as  those  of  a  non-grad  that 
the  HSDO  will  successfully  complete  his 
initial  term  of  service.  This  in  turn,  ImpUes 
that  his  performance  In  his  unit  is  of  suf- 
ficient quality  to  be  retained.)  I  would  cer- 
tainly like  to  think  that  the  Army  Is  try- 
ing Its  best  to  recruit  as  many  HSDG  as  it 
possibly  can.  However,  among  the  many  les- 
sons we  have  learned  In  managing  the  vol- 
unteer force  is  that  the  accession  of  HSDO  Is 
"resource  sensitive."  The  more  resources 
made  available  to  recruiting  command  the 
greater  percentage  of  HSDO  recruited.  If  the 
SASC  wants  to  help,  I  believe  It  should  pro- 
vide more  resources  and  not  adopt  a  course 
of  action  which  appears  to  me  as  not  only 
Inappropriate  and  Imnractlcal  to  Implement 
(I  speak  as  an  old  DC  SPER)  but  will  prove  to 
be  counterproductive  to  the  Army  and  not 
In  the  Interests  of  national  security.  Because 
of  the  cyclical  nature  of  HSDG  accessions, 
the  cut  will  almost  certainly  become  self- 
tulfllllng. 

The  Army  will  then  again  face  all  the 
major  difficulties  and  deficiencies  In  manag- 
ing Its  manpower  program  and  fulfilling  its 
responsibilities  which  it  faced  in  the  early 
seventies  when  another  SASC  proposed  cut 
of  50.000  end  strength  had  to  be  imple- 
mented. 

3.  As  saceur/cinceur  I  cannot  understand 
the  reduction  of  Army  strength  at  such  a 
critical  time  in  the  relative  force  capabilities 
between  NATO  and  the  Warsaw  pact.  I  need 
full  strength  In  the  relatively  small  number 
of  US.  units  assigned  and  the  U.S.  Army  has 
done  its  best  to  keep  them  at  that  level,  for 
which  I  am  appreciative. 

However,  it  is  clear  to  me  that  the  loss  of 
«o  many  soldiers  could  not  fall  but  have  a 
major  impact  here  in  Europe: 

In  the  manning  levels  of  our  units  for- 
ward-d^loyed.  if  not  in  the  number  of  units 
themselves. 

In  the  manning  of  the  reinforcing  forces 
from  the  conus. 

In  our  already  deficient  su'pport  and  sus- 
talnablUty  posture. 

In  the  readiness  of  all  forces. 

4.  Perhaps  of  even  greater  significance  is 
the  signal  that  we  will  give  to  our  allies  at 
the  very  time  that  we  are  urging  them  to 
boost  their  contribution  to  NATO's  defense 
and  to  bear  more  of  the  load  as  the  U.S.  pro- 
tects allied  Interests  in  the  Middle  East  and 
SW  Asia.  Certainly,  such  a  cut  will  Impact 
unfavorably  upon  the  efforts  of  those  of  us 
J^o  are  striving  to  keep  some  of  our  allies 
«om  reducing  their  defense  budgets. 


6.  I  hope  you  will  be  successful  in  getting 
the  Senate  or  the  subsequent  conference 
committee  to  reinstate  the  end  strength. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  Georgia. 

Mr.  NUNN.  The  Senator  from  South 
Carolina  has  done  a  remarkable  job  this 
year  in  restraining  the  domestic  side  of 
expenditures  and  in  getting  a  much 
larger  ceiling  on  the  overall  military  side. 
But  I  would  just  Uke  to  ask  the  Senator 
one  question.  He  is  talking  about  the 
testimony  of  the  Chief  of  Staff  of  the 
Army.  I  acknowledge  that  the  Chief  of 
Staff  of  the  Army  is  certainly  opposed 
to  this  position. 

But  has  the  Senator  had  any  of  the 
heads  of  the  domestic  agencies  in  the 
budget  deliberations  come  over  and  vol- 
unteer to  cut  any  of  their  programs  or 
any  of  their  personnel?  Has  the  Senator 
had  that  when  we  have  cut  the  various 
domestic  agencies?  Has  the  Secretary  of 
Agriculture  come  over  and  said,  'Sen- 
ator, we  don't  need  all  these  people.  We 
don't  need  all  these  programs.  Cut  us." 

Has  the  Secretary  of  HUD  come  over 
and  done  that?  Has  the  Senator  had  any 
agency  come  over  and  say,  "Senator,  we 
have  too  many  people.  We  have  too  many 
programs.  We  hope  you  cut  us"? 

Does  the  Senator  have  any  record  of 
that?  If  he  has,  I  would  like  to  know 
which  ones  they  are,  because  they  are 
certainly  to  be  commended. 

Mr.  HOLLINGS.  Mr.  President,  cer- 
tainly the  U.S.  Army  figures  between 
combat  and  support  cannot  be  compared 
with  the  Department  of  Agriculture,  with 
the  Department  of  Commerce,  with  the 
Deoartment  of  HUD.  When  we  talk  about 
cutting,  every  Department  wants  as 
much  as  it  can  possibly  get. 

We  are  talking  about  just  the  military. 
Let  us  talk  about  the  cuts  in  the  Army. 
We  save  on  that  Budget  Committee  and 
have  effectuated  since  1976  over  a  4-year 
period  60,000  cut  from  the  civilian  end 
strength.  We  did  that  in  hearings.  We 
found  out  it  could  be  done  and  we  found 
out  that  they  could  cooperate  and  they 
did  cooperate.  But  this  is  not  a  Pavlovian 
reaction  of  a  department  head.  This  Is 
the  Chief  of  Staff  of  the  U.S.  Army  that 
has  to  fight  a  battle  and  win  it.  This  Is 
the  Chief  of  staff  of  the  U.S.  Army  who 
has  gone  along  with  the  particuliu- 
change  and  the  particular  change  was  to 
put  more  into  the  tooth  and  less  into  the 
tail  and  make  a  change  in  upgrading 
three  additional  combat  divisions. 

In  1973,  let  us  go  back. 

We  had.  in  1973,  800,000.  We  had  an 
end  strength,  as  Senators  will  ronember, 
of  790.000,  in  1975. 

If  the  logic  of  the  Senator  from  Geor- 
gia was  a  good  logic,  why  not  build  them 
back?  Both  the  Senator  from  Georgia 
and  the  Senator  from  South  Carolina 
know  what  we  want  to  do  is  to  get  more 
troops.  This  is  not  an  economy  move 
where  a  department  head  says.  "No,  I 
want  a  bigger  department." 

Ask  the  Army  Chief  of  Staff  and  every- 
body connected  with  it.  They  would  like 
to  have  a  bigger  Army;  they  need  a  big- 
ger Army.  ITie  Gates  Commission  want- 
ed a  bigger  Army.  We  had  790,000  rather 
than  an  end  strength  of  775,000. 
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But  if  we  want  to  go  back,  like  the 
Sienator  from  Georgia  wants  to  do  and  I 
want  to  do,  and  say.  "All  right,  you  have 
your  end  strength.  You  have  your  stabil- 
ity. If  you  get  more  high  school  gradu- 
ates we  will  reward  them  and  you  can 
just  pay  them  off."  In  the  war  we  used  to 
have  the  replacemrait  depots,  taking  the 
talent  frwn  there  and  putting  them  in 
certain  encampments.  "As  we  get  the 
budget  for  them  we  will  finance  them  in 
an  orderly  way  and  you  will  build  back 
your  end  strength."  * 

If  there  was  a  numbers  approach  that 
the  Senator  from  Georgia  and  the  Sena- 
tor from  South  Carolina  would  a«ree  up- 
on, that  would  be  fine.  But  what  hap- 
pens? They  do  not  help.  The  Senator 
from  Virginia  says  he  wants  to  help  the 
Army. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  particular  resolution  frwn 
the  enlisted  men's  organization,  dated 
June  27,  1980,  be  printed  in  the  Record. 
It  expresses  the  views  of  that  organiza- 
tion. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoldtiom 
Whereas,  the  provision  of  the  Senate  pro- 
posal is  unworkable  m  a  practical  senae  be- 
cause it  is  not  possible  to  predict  with  con- 
fidence the  percentage  of  high  school  gradu- 
ate accessions  during  the  FY  1981  time 
frame:  and 

Whereas,  execution  of  this  proposal  would 
force  the  Army  to  reduce  combat  structure 
resulting  in  a  loss  of  a  major  portion  of  the 
Army's  existing   combat  capability;    and 

Whereas,  a  reduction  In  combat  capabil- 
ity signals  a  lack  of  resolve  to  discourage 
Soviet  adventurism  and  signals  to  unaligned 
countries  and  Persian  Oulf  States  that  the 
United  States  Is  not  capable  of  backing  up 
commitments:  and 

Whereas,  the  strength  reduction  proposed 
would  affect  training  base  operations  to  the 
extent  that  together  with  the  combat  struc- 
ture reduction,  there  would  be  a  high  prob- 
ability of  base  closures;  and 

Whereas,  the  strength  reduction  would 
have  a  serious  Impact  on  the  present  and 
future  career  force  of  the  enlisted  strength 
resulting  in  a  further  shortage  of  non-com- 
missioned officers  and  a  reduction  in  dis- 
cipline and  morale  among  soldiers;   now. 

Therefore,  be  it  resolved  by  the  Non-Com- 
mlssloned  Officers  Association.  In  convention 
at  Las  Vegas.  Nevada,  on  22  June  1980  that 
the  Senate  of  the  United  States  vote  against 
the  strength  reduction  proposal,  support  the 
Army's  efforts  to  maintain  its  programmed 
strength  of  776.500.  provide  the  resources 
necessary  to  mamtain  an  active  all  volunteer 
force,  and  Increase  the  combat  capability  of 
the  Army  to  defend  this  nation  and  the 
goals  for  which  the  Army  has  fought  and 
supported  for  over  200  years. 

Mr.  HOLLINOS.  Mr.  President,  do  we 
want  to  go  back  once  again  to  the  1975 
end  strength  of.  say.  784,000  or  785,000? 
In  the  executive  branch,  to  the  dismay 
of  the  Senator  from  Georgia  and  the 
Senator  from  South  Carolina,  every 
time  OMB  cuts  back  we  get  a  smaller 
Army,  and  we  keep  fooling  ourselves. 

The  Voluntary  Army  is  not  working. 
We  know  the  Volunteer  Army  Is  not 
working.  Heavens  above,  you  can  tell 
that  from  the  language  by  General 
Rogers: 

I  share  the  Senate  Armed  Services  Com- 
mittee^ desire  to  Increase  the  number  of 
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high  school  graduates  recruited  by  the  Army. 
God  knows  I  am  on  record  sufficient  times 
In  the  past  stating  that  In  a  choice  between 
quantity  and  quality  I  choose  the  latter 
every  time. 

There  is  the  feel  of  those  who  are  in 
the  know,  those  that  we  can  empathize 
with,  those  that  we  would  listen  to  ii  we 
had  a  hearing  on  this  particular  pro- 
vision. But  without  a  hearing,  without 
those  who  have  to  implement  it,  without 
those  managers  who  have  to  manage 
being  heard,  they  come  in  with  a  gim- 
mickry idea  of  destroying  it  in  order  to 
save  it,  cutting  the  nose  off  to  spite 
the  face.  They  say,  "Lose  two  divisions, 
cut  them  back,  but  if  you  come  up  and 
show  a  good  enough  effort,  we  may  re- 
ward you  later." 

I  say  that  is  chaos.  Those  who  do  the 
job  and  have  to  understand  it  are  not 
complaining  just  as  the  head  of  a  de- 
partment, as  the  Senator  from  Georgia 
would  infer.  These  men  are  serious.  They 
are  in  the  frontlines.  Read  what  General 
Rogers  says  it  does  to  them.  He  says  this 
damages  the  security  of  NATO. 

I  do  not  think  he  would  be  giving  just 
an  administration  line.  He  is  the  man 
who  said  we  needed  the  draft.  That  is 
not  the  administration  line.  He  has 
shown  the  courage  to  stand  by  his  guns 
and  has  given  other  than  the  adminis- 
tration or  department  head  line. 

That  is  the  kind  of  testimony  that  we 
should  be  asked  to  act  upon.  If  we  had, 
if  we  had  done  this  in  an  orderly  way, 
that  is  the  way.  But  to  the  dismay  of 
everyone,  we  still  cannot  understand 
where  the  idea  came  from. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator,  from  Georgia. 

Mr.  NUNN.  The  Senator  from  South 
Carolina  basically  said  a  while  ago  that 
the  committee  did  not  have  anything  to 
do  with  the  Marine  Corps  turnaround. 
I  have  to  differ  with  the  Senator.  I  believe 
the  Marine  Corps  Commandant,  General 
Wilson,  did  a  marvelous  job.  He  came 
in  and  was  determined  to  turn  around 
the  severe  problem  the  Marines  had. 

The  Marine  problem  was  not  only  an 
attrition  problem  but  the  Marine  prob- 
lem was  that  it  was  the  smallest  branch 
of  the  services  and  they  had  more  dis- 
cipline problems  than  all  the  branches 
combined.  They  had  more  AWOL's,  more 
diversions  and  everything  else  than  all 
the  other  services  combined. 

The  committee,  as  I  recall,  and  I  can- 
not be  precise  about  these  dates  but  it 
was  in  the  spring  of  1975,  made  a  4-per- 
cent reduction  in  the  Marine  Corps. 
There  were  screams  and  hollers  from  the 
Marines.  They  were  very  much  opposed 
to  any  kind  of  cut.  But,  nevertheless,  the 
ccHnmittee  went  ahead  and  made  the  cut. 
There  was  no  one  on  the  floor  at  that 
stage  to  object  to  it.  It  was  not  a  period 
of  time  when  everything  for  the  military 
was  well  received,  which  it  is  now.  thank 
God. 

So  we  went  ahead  with  the  cut  and  we 
came  back  from  conference  with  about  2 
percent.  We  did  the  same  thing  the  next 
year.  The  Marine  Commandant  came  in 
and,  instead  of  fighting  the  cut,  which  is 
what  the  Army  is  doing  now,  he  decided 
he  was  going  to  do  his  best  to  improve 


quality.  He  took  it  and  used  this  leverage 
and  said,  "Look,  the  Senate  and  the 
Congress  of  the  United  States  say  we 
ought  to  go  for  more  quality,  we  ought 
not  to  go  for  just  numbers.  Therefore, 
we  are  going  to  do  that." 

He  did  it  and  he  turned  the  Marine 
Corps  around.  General  Wilson,  if  the 
Senator  from  South  Carolina  will  give 
me  his  attention  for  a  minute,  thanked 
me  personally  for  doing  what  we  did  in 
the  committee. 

As  a  matter  of  fact — and  I  did  not 
have  a  better  friend  in  the  Senate  or 
anywhere  than  the  late  Senator  from 
Oklahoma,  Senator  Bartlett — the  last 
year  Senator  Bartlett  was  here  he  pro- 
posed an  amendment  to  go  back  up  on 
the  Marine  Corps  strength.  Because  the 
Marines  had  turned  it  around  to  a  great 
extent,  because  the  Marines  had  made 
clear  they  were  going  for  quality  rather 
than  just  numbers,  the  committee  went 
along  with  the  Senator  from  Oklahoma. 
We  raised  the  end  strength. 

Lo  and  behold  the  next  day  General 
Wilson  sent  people  over  to  talk  to  both 
the  Senator  from  Georgia  and  the  Sen- 
ator from  Oklahoma  and  said,  "Please 
do  not  raise  the  end  strength  now.  We 
are  doing  well  with  quality.  We  do  not 
think  we  can  recruit  any  more.  This  will 
restore  the  vicious  cycle  of  putting  the 
pressure  back  on  for  numbers.  We  will 
have  recruiters  out  there  trying  their 
best  to  recruit  people  even  if  they  do  not 
come  up  to  the  standards  we  need." 

I  have  been  through  that,  day  by  day, 
month  by  month,  and  year  by  year  with 
the  Marine  Corps.  I  have  seen  the  Army 
going  the  same  path  as  the  Marine  Corps. 

The  Senator  asks  if  we  have  had  hear- 
ings. Not  only  have  we  had  hearings,  but 
we  have  had  years  of  hearings.  We  have 
had  military  people  before  us.  If  I  have 
said  it  once  I  have  said  it  15  times  to  the 
Army.  "Gentlemen,  you  are  making  the 
same  basic  mistake  the  Marines  made." 

I  have  asked  them  over  and  over  again, 
will  they  go  for  quality  or  quantity.  Every 
time  when  you  get  down  to  the  numbers 
they  give,  it  is  apparent  that  they  are 
going  for  numbers.  Certainly,  they  want 
quality,  there  is  no  doubt  about  that.  The 
Army  would  prefer  to  have  high  school 
graduates.  Their  record  is  clear  on  that. 
But  if  they  have  to  choose  between  the 
two,  they  go  for  the  numbers  every  time. 
What  has  happened  is  they  have  gotten 
into  a  revolving  door.  They  are  taking 
people  in.  They  are  pumping  up  the 
training  pace. 

The  Senator  quoted  accurately  from 
the  Record  on  this  matter.  They  are 
pumping  up  the  training  base.  They  have 
43  or  44  percent  of  the  non-high-school 
graduates  that  are  dropping  out.  They 
are  spending  huge  amounts  of  money  on 
training.  But  they  are  not  getting  the 
people  out  in  the  combat  units.  That  is 
absolutely  correct. 

You  can  give  them  any  end  strength 
you  want,  but  if  they  do  not  turn  around 
on  the  quality  question,  they  are  not  only 
going  to  not  get  the  people  out  in  the 
combat  imits,  but  they  are  going  to  con- 
tinue to  have  a  very  severe  problem  with 
retention.  Why? 

The  reason  is  very  clear.  If  you  have 
been  in  many  hearings  and  talked  to 


many  military  people,  not  just  the  peo- 
ple who  wear  the  stars,  but  people  at 
every  level,  the  reasons  are  very  clear  as 
to  why  they  are  losing  so  many  people. 
They  are  losing  them  not  only  because 
of  compensation;  the  Senator  from 
South  Carolina  and  I  agree  on  that. 
They  are  losing  them  because  they  do 
not  have  the  quality  people  to  work  with. 

The  sergeants  are  getting  frustrated 
trying  to  train  people  who,  in  many  cases, 
cannot  retain  that  training.  That  is  ac- 
cording to  the  testimony  of  General 
Rogers  and  General  Wickham,  the  head 
of  NATO  and  Korea.  They  testified  be- 
fore our  subcommittee  this  year  that  in 
the  field,  the  people  they  are  training 
cannot  retain  their  training.  They  are 
having  to  repeat  the  cycles  much  more 
frequently.  Of  course,  that  has  enormous 
implications,  both  in  terms  of  readiness 
and  in  terms  of  cost. 

I  know  the  Senator  is  correct  that 
General  Rogers  does  not  agree  with  this 
cut.  Nobody  heading  up  the  Army  is  go- 
ing to  agree  with  this  cut.  No  one  is  ever 
going  to  agree  with  cutting  the  Army's 
strength.  General  Wilson  could  not  go 
on  record  agreeing  with  the  Marine  cut. 
He  never  said  he  agreed  with  the  Marine 
cut.  He  never  said  that  except  after  it 
was  all  over.  He  had  succeeded  in  turn- 
ing aroimd  the  Marine  Corps:  then  he 
said  so. 

The  Senator  from  South  Carolina  has 
to  recognize  that  the  end  strength  is 
the  most  sacred  thing  to  any  institu- 
tion. It  does  not  just  relate  to  the  mili- 
tary readiness,  it  relates  to  the  pride  of 
the  institution.  If  we  have  to  choose  be- 
tween the  pride  of  the  U.S.  Army  pro- 
tecting its  end  strength  and  doing  some- 
thing on  the  floor  of  the  Senate  that 
is  going  to  require  them  to  place  the 
question  of  overall  quality  above  the 
question  of  numbers,  we  have  to  clear- 
ly speak,  in  my  view. 

The  Secretary  of  Defense  is  not  go- 
ing to  do  anything  about  it,  that  is  ap- 
parent. The  Joint  Chiefs  are  not  going 
to  do  anything  about  it.  They  have  del- 
egated that  to  the  Army.  I  think  it  is 
time  we  in  Congress  exercised  our  own 
responsibility  in  this  respect. 

Mr.  President,  I  want  to  read  from 
the  testimony 

Mr.  LEVIN.  Will  the  Senator  yield  for 
a  question  before  that? 

Mr.  NUNN.  I  will  in  a  few  minutes, 
but  the  Senator  knows  we  have  had 
about  30  minutes  on  our  side  and  the 
Senator  has  had  3'/2  hours.  There  are 
three  things  I  would  like  to  say.  Then 
I  shall  be  glad  to  yield  for  a  question. 

Mr.  President,  I  should  like  to  read 
from  the  testimony  before  the  Commit- 
tee on  Armed  Services.  This  was  a  ques- 
tion that  I  posed  to  General  Bronars  of 
the  Marine  Corps,  back  in  1977,  page 
1659  of  the  committee  report.  He  is 
Chief  of  Personnel.  Marine  Corps. 

Senator  Nunn.  Let  me  ask  you  this  ques- 
tion. The  Marines  requested  196,000  last 
year.  Of  course,  the  subcommittee  recom- 
mended, I  beUeve  190,000.  That  was  a  Sen- 
ate position.  We  went  to  conference  and 
came  back  at  192,000. 

What  has  the  Marine  Corps  done  different- 
ly with  the  192.000  celling  than  you  would 
have  done  If  you  had  gotten  the  requested 
strength  of  196,000? 
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General  Bronars.  We  have  done  a  lot  of 
things,  many  of  them  at  your  suggestion. 
With  the  cooperation  of  the  Chiefs  of  NaVal 
Operations  we  have  reduced  the  numt>er  of 
personnel  assigned  to  Marine  barracks.  We 
have  both  consolidated  and  closed  bar- 
racks. We  have  reduced  our  personnel  as- 
signed to  ships  de*acbmen»8  aboard  ships 
In  a  minor  way.  We  have  delayed  imple- 
mentation of  some  of  our  training  programs 
which  we  consider  to  be  of  relatively  low 
priority.  We  have,  where  pceslble.  consoli- 
dated and  reduced  various  headquarters 
activities. 

Senator  Nonn.  What  I  am  saying  is  that  I 
think  these  are  all  commendable.  What  I 
am  asking  you  is.  these  were  not  done  be- 
cause you  had  a  192.000  ceiling  rather  than 
196.000  ceiling,  were  they? 

General  Bronars.  Yes.  sir,  they  were. 

Senator  Nunk.  The  reason  I  asked  that  Is 
that  you  never  reached  your  celling.  If  you 
had  been  at  your  requested  ceiling  of  196.- 

000  would  you  have  had  more  men  onboard? 
Would  you  have  recruited  differently?  That 
is  what  I  am  getting  at. 

General  Bronars.  In  programing  our  per- 
sonnel, we  identifled  substantial  personnel 
savings  that  could  be  realized  to  satisfy  a 
major  portion  of  the  4,000  men  reduction 
Without  affecting  our  operating  forces. 

As  a  result,  reductions  in  manning  levels 
that  had  to  be  applied  to  ground  force  and 
aviation  units  were  minimal  and  did  not  se- 
riously affect  mission  capabilities. 

Senator  NtmN.  What  I  am  really  asking  is 
have  you  gone  to  the  lower  manning  level 
because  of  the  congressional  ceiling  at  192. 
or  have  you  gone  to  the  lower  manning  be- 
cause you  haven't  been  able  to  recruit  enough 
people  based  on  quality? 

General  Bronars.  We  haven't  been  able  to 
reach  192.000  and  we  are  at  a  lower  manning 
level  now  because  we  Oiave  been  unable  to 
maintain  our  end  strength. 

Senator  Ntjnn.  The  Congressional  ceiling 
really  has  not  had  any  impact  on  your 

General  Bonars.  No.  sir.  It  is  a  fact  of  life. 

Senator  Nunn  (continuing).  On  your  force 
level. 

General  Bronars.  That  is  correct. 

Senator  NtrNN.  If  we  had  212.000  as  your 
ceiling,  wouldn't  you  stUl  have  approximately 
the  same  ntimber  of  people  onboard  today? 

General  Bronars.  With  General  Wilson's 
emphasis  on  qualitv.  we  probably  would  still 
have  188,900  right  now. 

Now,  that  decision  was  correct.  The 
Marine  Corps  made  that  decision.  It 
caused  a  lot  of  problems  in  the  institu- 
tion. But  the  Army  has  not  made  that 
decision.  If  the  Army  had  made  that 
decision,  there  would  have  been  no  move 
by  the  subcommittee— if  the  Army  had 
made  that  decision.  But  the  Army  is  re- 
recruiting  a  lot  fewer  high  school  gradu- 
ates now  in  June  of  1980  than  they  were 
planning  to  recruit  hi  1979  and  early 
1980. 

1  want  to  read  one  letter  that  tells 
something  about  what  I  have  heard  from 
hundreds  of  people  out  there  in  the  field. 
This  letter  was  from  an  Army  captain, 
whose  name  I  certainly  would  not  call  out 
of  respect  for  his  own  career.  It  says: 

I  feel  that  you  should  hear  part  of  the 
story  from  a  lO-year  middle-manager,  some- 
one at  the  grass  roots  level  who  wUl  tell  It 
like  it  Is  and  won't  let  bias  into  the  picture. 

My  contemporaries  are  exiting  the  military 
at  an  Increasing  and  alarming  rate.  Many  of- 
ficers separating  are  not  doing  so  because  of 
lucrative  outside  opportunities.  A  major  fac- 
tor In  separation  is  low  morale  experience  by 
these  individuals  because  of  the  quality  and 
mefflclency  of  our  soldiers  and  our 
system.  .  .  . 
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Soldier  quality  has  diminished  markedly;  I 
have  witnessed  this  .  .  .  Some  recruits  can- 
not comprehend  how  to  operate  present  in- 
ventory equipment.  Not  only  have  we  low- 
ered induction  standards,  we  have  lowered 
school  graduation  standards  at  the  intelli- 
gence School  so  that  more  recruits  can  gradu- 
ate school  specialty  training.  When  soldiers 
arrive  In  an  active  army  unit,  many  still  are 
not  trained  .  .  . 

Professionals  find  it  difficult  to  work  with 
a  large  number  of  untrainable  Inductees.  I 
personally  attest  that  it  is  very,  very  frus- 
trating. One  high  official  has  pointed  the 
finger  at  military  supervisors  and  until  lead- 
ers to  place  blame  for  inefficiency.  I  have  to 
return  to  a  plea  for  common  sense:  Is  It  the 
fault  of  the  leaders  and  trainers  when  the 
materials  with  which  they  are  working  is  par- 
tially or  totally  untrainable?  If  the  Ameri- 
can people  are  not  alerted  to  all  the  condi- 
tions which  presently  exist,  this  may  end  up 
becoming  one  of  the  biggest  cons  described 
in  history  books  of  the  future,  should  a 
powerful  adversary  ever  test  the  might  and 
professionalism  of  our  ground  forces. 

Many  of  us  are  aware  of  the  problems, 
statistics  validate  them.  Officers  at  the  troop 
level  know  of  and  try  to  expose  problems,  yet 
the  cover-up  continues,  everyone  works  for 
someone  else  and  doesn't  want  to  make 
waves.  Complacency  Is  a  monster  that  may 
devour  us. 

I  want  to  read  one  other  letter.  It  is 
a  letter  dated  April  1980  from  a  female 
noncommissioned  officer,  who  was  leav- 
ing the  Army.  I  <iuote  her: 

I  would  lUce  to  discuss  a  matter  that  dis- 
turbs me  greatly.  .  .  .  During  my  throe 
years  on  active  duty,  I  notice  a  severe  de- 
cline of  the  quality  of  the  soldiers  that  were 
being  recruited  mto  our  miutary  forces. 
When  speaking  of  a  decline  In  quality  I 
speak  of  intelligence,  attitude,  and  personal 
hygiene.  Basic  training  is  supposed  to  dis- 
cipline and  smooth  out  the  rough  edges  but 
in  some  Individuals  this  is  impossible. 

The  government  U  putting  the  defense 
of  our  country  m  jeopardy  and  Is  wasting 
money  by  keeping  these  persons  In  tho 
armed  forces.  ...  (A)  strict  recruiting  pol- 
icy should  begin  immediately  to  enstire  that 
future  soldiers  are  capable  In  every  way  to 
defend  our  country. 


Those  are  just  two  letters,  Mr.  Presi- 
dent, but  they  go  on  and  on  in  terms  of 
the  contact,  the  personal  conversations. 
Anyone  talking  to  Army  troops  out  there 
in  the  field  at  the  level  below  the  general 
level  will  find  very  quickly,  if  you  go 
to  a  few  places,  talk  to  a  few  of  them, 
talk  to  them  in  an  atmosphere  so  they 
know  they  are  not  going  to  be  quoted, 
talk  to  them  in  an  atmosphere  so  they 
know  they  are  not  going  to  be  revealed 
as  criticizing  the  Army  to  their  officers, 
you  will  find  out  what  is  going  on  in  th- 
field. 

Mr.  President,  I  want  to  comment  on 
a  few  of  the  points  that  the  Army  has 
made.  I  also  want  to  point  out  that  when 
we  talk  about  Ihe  word  "deception,"  that 
is  a  broad  term  and  it  is  a  strong  term. 
That  term  was  not  taken  lightly,  "me 
Army  has  oeen  engaged  in  deception 
and  the  deception  has  not  been  just  the 
question  of  certain  test  scores.  The  de- 
ception goes  much  deeper  than  that.  I 
want  to  trace  some  of  the  things  that 
have  happened  in  terms  of  the  Army  in 
the  last  year  and  a  half. 

In  February  1980,  the  Army  presented 
its  manpower  request  for  fiscal  year  1981. 
According  to  that  request,  the  Army 


planned  to  recruit  113,600  men,  of  which 
82.000—72  percent^would  be  high  school 
graduates.  According  to  the  manpower 
requirements  report  for  fiscal  year  1981 
issued  in  February  of  1980 — and  I  want 
to  quote  this.  This  is  the  Department 
of  Defense  manpower  requirements  re- 
port. This  is  not  a  subcommittee  opinion. 
This  is  the  report  of  the  Defense  De- 
partment: 

For  FY  1980  and  beyond,  the  end  strength 
must  be  achieved  and  the  downward  trend 
in  HSDG  and  MG  I-mA  accesslona  m- 
versed.    .   .   . 

The  probability  that  a  soldier  (male  or 
female)  who  has  completed  high  school  will 
be  lost  from  the  Army  before  completion  of 
his/her  first  term  of  enlistment  Is  approxi- 
mately one-half  that  of  a  non-high  school 
graduate  (NHSDG).  As  a  group,  male  HSDO 
enlistees  contribute  1.38  times  as  many  man- 
years  lo  the  Army's  strength  as  male  NHSDG 
enlistees  during  the  period  of  the  first  and 
second  enlistments.  This  results  from  the 
reduced  attrition  and  higher  reenllstment 
rates  of  HSDGs  over  NHSDOs.  Upper  mental 
group  accessions  are  required  to  ensure 
trainabillty  of  acce£slons.  This  need  is  espe- 
cially important  in  light  of  Increasing  tech- 
nology of  new  weapons  systems  anticipated 
in  the  1980's.  Therefore,  the  Army  desires 
the  highest  HSDO  and  MO  levels  achleve- 
able." 

That  is  the  official  view  of  the  Depart- 
ment of  Defense.  Yet,  what  happens? 
Just  the  opposite. 

The  Army  at  all  costs  is  going  after 
numbers  and  if  they  do  not  get  but  38 
percent  high  school  graduates  in  1980  as 
compared  to  1979  when  they  had  55  per- 
cent in  the  first  6  months,  they  do  not 
seem  to  care  that  much.  Certainly  not 
for  an  expression  of  any  kind  of  change 
in  policy. 

The  Army  has  gone  down  20  percent- 
age points,  almost,  in  this  6  months  pe- 
riod as  compared  to  the  last.  So  we  are 
witnessing  it  before  our  eyes. 

It  is  not  the  first  of  the  Army's  prob- 
lems. They  have  had  a  lot  of  the  prob- 
lems. These  problems  go  back  several 
years.  But  we  are  seeing  an  Army  that 
already  has  very  serious  problems,  mov- 
ing in  a  direction  that,  unless  all  of  our 
experience  in  the  militsiry  in  recent  years 
is  invahd,  unless  all  of  it  is  invalid,  they 
are  moving  in  a  direction  whereby  they 
will  get  a  lot  more  serious. 

We  have  two  choices.  We  can  go  along 
with  the  Chief  of  Staff  and  do  exactly 
what  he  wants.  We  can  give  him  all  the 
end  strength  and  we  can  say  nothing 
about  the  quality  of  their  troops,  or  we 
can  try  to  do  something  about  it.  That 
is  the  choice  of  the  US.  Senate. 

Another  couple  of  things  that  I  think 
important  in  terms  of  looking  at  the 
word  "deception"  and  what  it  means, 
when  the  Assistant  Secretary  of  Defense 
for  Manpower,  Robert  Pirie,  testified 
that  revised  estimates  of  test  scores  in- 
dicated that  up  to  45  percent  of  new 
recruits  may  be  in  mental  category  IV. 
the  Secretary  of  the  Army  replied  that 
this  was  "just  talk  among  the  testers." 
After  the  Army  continued  to  testify 
that  only  10  percent  of  its  recruits  were 
in  number  IV.  Assistant  Secretary  of 
Defense  Pirie  and  Army  General  Price 
cosigned  a  letter  to  Senator  Stknnis  only 
conceding  that  category  rv  personnd 
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might  be  as  high  as  Assitant  Secretary 
of  Defense  Pirie  had  testified  to  on  both 
the  House  side  and  the  Senate  side. 

Army  Assistant  Secretary  Peacock 
wrote  Senator  Stennis,  asking  the  state- 
ment be  recalled,  stating  that  "the  Army 
will  not  take  any  position." 

The  Assistant  Secretary  of  Defense  for 
Manpower  tries  to  write  a  letter  to  the 
chairman  of  the  Armed  Services  Com- 
mittee, and  the  assistant  Secretary  of 
the  Army  says  that  we  want  the  letter 
back  because  we  are  not  going  to  take 
any  position  on  this  issue.  I  call  that 
deception. 

•nie  45 -percent  figure  of  category  IV 
resxilts  from  a  carefully  done  study,  by 
the  Army  Research  Institute,  and  is  the 
middle  result  of  three  studies.  All  three 
show  things  much  worse  than  previously 
indicated.  One  shows  they  will  not  get 
as  bad  as  the  45  percent.  One  shows 
things  are  worse. 

On  June  11,  before  the  House  Armed 
Services  Committee,  the  Secretary  of  the 
Army  testified  that  the  mental  group 
categories  are  "fimdamentally  irrele- 
vant." 

Why  is  the  committee  concerned  about 
the  Army?  Because  nobody  is  over  there 
saving  the  Army.  This  is  not  our  priority 
job.  There  are  a  lot  of  other  things  we 
have  to  do. 

But  who  are  we  going  to  rely  on  to 
do  something  about  it? 

The  Secretary  of  the  Army  says  these 
categories  are  "fundamentally  irrele- 
vant." 

When  the  Army's  recru'.ting  results  in- 
dicated that  in  the  first  8  months  of  this 
year  onlv  37  percent  of  its  male  recruits 
were  high  school  graduates,  in  contrast 
to  over  60  percent  for  all  other  services, 
and  in  contrast  to  over  52  percent  for  the 
Army  in  the  same  period  the  last  year, 
the  Secretary  stated  "The  Army's  en- 
listed ranks  are  made  up  of  86  percent 
high  school  graduates." 

If  this  statement  is  meant  to  indicate 
the  importance  of  a  large  number  of 
high  school  graduates  to  the  Army,  I 
would  agree  w'th  it,  and  it  would  be 
consistent  with  the  Army's  emphasis  on 
the  measure  in  the  past.  But  if  it  is 
meant  to  say  that  because  we  have  86- 
percent  graduates  now,  that  we  do  not 
have  to  worry  about  taking  in  only  38 
percent  in  the  first  6  months  of  1980,  then 
I  would  fundamentally  disagree. 

When  questions  were  raised  about  data 
supplied  by  the  Department  of  Defense 
and  the  Army  on  new  recruits,  we  were 
told  we  must  look  to  the  field  to  see  how 
the  people  were  actually  performing  their 
jobs.  That  has  been  testified  over  and 
over  again.  Do  not  look  at  the  mental 
category  of  the  high  school  graduates, 
look  in  the  field,  how  they  are  perform- 
ing their  jobs. 

Yet  we  take  all  the  information,  put  it 
out  in  these  scores,  and  there  is  a  lot  of 
scrambling  to  come  up  with  additional 
information. 

If  nothing  else  comes  out  of  this  de- 
bate, I  think  the  Senator  from  Michi- 
gan can  be  credited  with  getting  more 
information  from  the  Army  than  the 
Armed  Services  Committee  did. 
As  a  matter  of  fact,  they  brought  two 


computer  runs  over  here  and  said,  "Here 
it  is,  figure  it  out." 

That  is  the  greatest  of  bureaucratic 
tricks. 

We  figured  it  out.  We  may  not  be  100 
percent  correct,  but  I  think  we  are. 

So  the  Senator  from  Michigan  had  the 
great  advsuitage  of  having  the  U.S.  Army 
do  its  own  runs  for  him  and  giving  him 
the  results.  We  have  not  been  able  to  get 
that. 

As  a  matter  of  fact,  we  asked  for  in- 
formation yesterday  from  the  Army, 
which  said,  "No,  we  are  sorry,  we  can- 
not give  you  that  information." 

"It  is  classified?" 

"No,  not  classified." 

"Why  can  we  not  get  it?" 

"Just  cannot  give  it  to  you." 

So  when  we  talk  about  deception,  there 
is  a  record  full  of  it. 

The  Army  training  study  which  was 
conducted  by  the  Army  to  review  train- 
ing programs  and  their  relationship  to 
combat  effectiveness  tested  the  perform- 
ance in  combat  units.  This  study  found 
25  percent  of  the  tank  gunners  did  not 
know  where  to  aim  the  battlesight  when 
engaging  a  target. 

This  is  not  a  study  the  Armed  Services 
Committee  made.  I  do  not  say  it  indi- 
cates the  Army  does  not  have  anyone 
who  cannot  aim  a  tank  gun.  But  it  does 
reveal  something.  I  think  it  ought  to 
be  part  of  the  deliberations  of  this  Sen- 
ate in  deciding  the  quality  question. 

In  testing  automotive  mechanics  at 
graduation  on  the  six  tasks  which  had 
been  taught  to  them,  the  average  com- 
pletion ability  was  only  two  tasks.  This 
study  confirmed  the  extra  time  and  large 
extra  costs  involved  in  training  category 
IV  personnel. 

What  was  the  Army's  leadership  re- 
sponse by  its  own  generals?  They  labeled 
it  "for  official  use  only"  to  prevent  pub- 
lie  rclcEtsc 

We  have  to  study  that.  The  Army  gave 
us  that.  But  they  do  not  talk  about  it 
much.  In  fact,  they  really  do  not  even 
acknowledge  it  as  an  official  Army  docu- 
ment, as  far  as  I  know. 

After  dismissing  the  results  of  the 
Army  training  study,  we  are  told  we  have 
to  look  at  the  actual  job  performance, 
not  just  performance  in  training.  The 
Army  released  some  results  of  its  tests. 
According  to  the  Army,  these  test  "indi- 
vidual job  proficiency." 

That  is  the  Army's  term,  not  mine. 
The  Army's. 

The  results  indicated  monumental 
problems  among  those  tested  in  1977, 
1978,  and  1979  in  the  ability  of  personnel 
in  the  field  to  perform  their  combat  as- 
signments. 

Secretary  Alexander  states: 
Any  fair  reading  of  skill  quallHcatlon  test 
scores  demonstrates  beyond  a  shadow  of  a 
doubt  that  more  and  more  soldiers  each  year 
are  better  able  to  perform  their  military  mis- 
sion. 

Mr.  President,  there  may  be  something 
wrong  with  these  tests.  I  have  not  been 
out  in  the  field  and  devised  them.  The 
Army  did  that. 

All  I  can  do  is  supply  the  information 
that  the  Army  has  given. 

I  put  out  a  press  release.  I  see  Senator 


Levin  has  a  similar  press  release.  His 
numbers  are  different  from  ours.  He  has 
the  Army  doing  his  computer  runs.  We  do 
not.  That  is  an  advantage  he  has. 

But  I  say,  I  believe  our  statistics  are 
accurate.  These  are  all  the  scores  I  have. 
This  is  all  we  have. 

If  anybody  wants  to  know  whether  we 
are  putting  it  out  oh  a  selective  basis, 
the  answer  is  "No." 

Here  is  what  we  are  looking  to  in  the 
field  test  as  we  have  been  admonished 
by  the  Army. 

I  understand  these  are  the  1979  re- 
sults: 

Two  hundred  twenty-seven  supply  and 
service  personnel  tested,  94  percent 
failed;  1,811  petroleum  personnel  tested 
92  percent  failed;  8,137  aviation  mainte- 
nance personnel  tested,  81  percent  failed; 
17,191  transportation  personnel  tested, 
79  percent  failed;  697  general  engineers 
tested,  78  percent  failed;  43  percent  auto 
data  processing  personnel  tested,  72  per- 
cent failed;  11,620  food  service  personnel 
tested;  62  percent  failed;  1,458  ammuni- 
tion personnel  tested,  59  percent  failed; 
3,184  military  intelligence  personnel 
tested,  55  percent  failed;  24,534  medical 
personnel  tested,  51  percent  failed;  42,- 
773  field  artillerv  personnel  tested,  50 
percent  failed;  11,613  combat  engineers 
tested,  49  percent  failed;  13,668  law  en- 
forcement personnel  tested,  47  percent 
failed;  4.284  cryptologic  operations  per- 
sonnel tested,  46  percent  failed;  14,454 
communication  operators  tested,  41  per- 
cent failed;  1,821  combat  missile  weap- 
ons systems  maintenance  personnel 
tested,  35  percent  failed;  1,137  bandsmen 
tested,  30  percent  failed;  9,807  air  de- 
fense artillerv  personnel  tested,  30  per- 
cent failed;  565  electronics  warfare  sys- 
tems maintenance  personnel  tested,  23 
percent  failed:  27,254  infantry  personnel 
tested.  21  percent  failed;  173  air  defense 
missile  maintenance  personnel  tested.  18 
percent  failed. 

Of  all  196.451  personnel  tested.  49  per- 
cent failed. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  will  yield  as  soon  as  I 
finish  this. 

Mr.  LEVIN.  Will  the  Senator  yield  for 
a  question? 

Mr.  NUNN.  As  soon  as  I  finish  reading 
this. 

The  career  management  fields  are  com- 
posed of  a  total  of  391  individual  skill/ 
level  classifications.  For  10  of  these  skill/ 
levels,  less  than  10  percent  of  those  tested 
passed  the  test.  Those  skill/levels  are  as 
follows: 

Of  1,725  petroleum  supply  specialists, 
97  percent  failed. 

Of  323  watercraft  engineers  tested,  95 
percent  failed. 

Of  358  hospital  food  service  specialists 
tested.  95  percent  failed. 

Of  1,056  hospital  patient  administra- 
tion specialists  tested,  93  percent  failed. 

Of  1,471  observation /scout  helicopter 
repairmen  tested.  92  percent  failed. 

Of  512  terminal  operator  coordinators 
tested,  91  percent  failed. 

In  three  of  the  skills  tested,  all  the 
personnel  tested  passed  the  test.  Those 
three  skills  are  as  follows: 
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Of  three  bassoon  players  tested,  none 
faUed. 

Of  11  special  agents  tested,  none 
failed. 

Of  16  Chaparral  systems  mechanics 
tested,  none  failed. 

Secretary  Alexander  also  indicated  as 
shopworn  and  outdated  the  1977-78  in- 
formation which  shows  the  following: 

Ninety-eight  percent  of  the  tank  tur- 
ret and  artillery  repairmen  tested  failed. 
Ninety  percent  of  the  nuclear  weapons 
maintenance  specialists  failed. 

Eighty-nine  percent  of  the  truck  ve- 
hicle mechanics  tested  failed. 

"ITiese  figures  may  be  "outdated."  but 
unfortunately  the  Army  has  provided  no 
more  recent  information  on  how  well  the 
nuclear  specialists,  track  vehicle  mechan- 
ics, and  tank  turret  and  artillery  repair- 
men are  doing  in  performing  their  crucial 
skills. 

So  if  there  is  any  more  information 
on  this,  we  would  welcome  it.  I  do  think 
it  is  very  unusual  for  the  Committee  on 
Armed  Services  not  to  be  able  to  get  the 
U.S.  Army  to  furnish  it  with  informa- 
tion that  is  updated  on  this  kind  of 
program. 

We  got  it  out  of  them  bit  by  bit,  piece 
by  piece,  dav  by  day,  and  maybe  we  will 
get  some  more  today.  Maybe  the  Senator 
from  Michiean  can  give  it. 

Mr.   LEVIN.   Mr.  President,  will   the 
Senator  yield? 
Mr.  NUNN.  I  yield. 

Mr.  LEVIN.  The  Army  has  assured  me 
that  you  have  the  same  data  they  gave 
me. 

Mr.  NUNN.  Did  they  figure  it  for  you? 
I     Mr.  LEVIN.  I  do  not  know. 

Mr.  NUNN.  You  would  know  if  they  did 
not  figure  it,  because  your  staff  would 
come  in  with  red  eyes.  They  would  be 
up  all  n*gh^  figuring  It. 

Mr.  LEViN.  I  suppose  that  maybe  your 
staff  has  some  red  faces  over  some  of 
the  information  that  has  been  given  to 
us  m  your  releases.  I  have  gone  into  that 
in  prior  statements,  but  I  have  a  questiwi 
of  the  Senator. 

Are  you  suggesting  that  the  Army  has 
informed  me  that  91  percent  of  the  in- 
fantry passed,  that  90  percent  of  the 
heavy  antiarmor  weapon  crewmen 
passed,  that  92  percent  of  the  adminis- 
trative specialists  passed,  that  81  per- 
cent of  the  cannon  crewmen  passed,  that 
93  percent  of  the  Lance/Honest  John 
missile  operators  passed,  that  98  percent 
of  the  Lance /Honest  John  fire  direction 
specialists  passed,  that  84  percent  of  the 
Hawk  missile  crewmen  passed,  that  84 
percent  of  the  air  defense  artillery  oper- 
ations/intelligence assistants  passed,  and 
on  and  on— that  they  have  given  me  all 
that  material  in  all  those  classifications 
that  I  have  enumerated  in  my  release 
have  passed,  and  these  are  about  80  per- 
cent, and  that  they  have  not  provided  it 
to  you? 

Mr.  NUNN.  They  have  refused  every 
bit  of  information  the  Army  has  given 
you.  We  have  the  number  tested.  You  do 
not  have  the  number  tested.  I  do  not 
know  if  this  is  a  small  sample.  I  do  not 
know  what  size  sample  you  have. 

Mr.  LEVIN.  In  your  first  releas"  vou 
did  not  give  us  the  number  tested.  Let  us 
go  back  to  the  June  25  release. 
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Mr.  NUNN.  I  gave  you  the  information 
on  it.  Is  your  91  percent  for  infantry?  I 
think  infantry  is  doing  pretty  well  by 
comparison,  because  we  have  21  percent 
failed ;  and  if  my  arithmetic  is  right,  that 
means  75  percent.  We  have  27.254.  Does 
your  91  percent  include  27.254? 

Mr.  LEVIN.  I  do  not  have  that  figure 
in  front  of  me. 

Mr.  NUNN.  Maybe  I  have  more  figures 
than  the  Senator  has. 

Mr.  LEVIN.  My  question  is  this:  You 
are  suggesting  that  the  figures  which 
we  have,  based  on  this  material,  which 
are  very  positive  figures,  which  have  been 
supplied  to  us  by  the  Army,  have  not 
been  supplied  to  you,  that  all  they  sup- 
plied to  you  were  the  80-percent  and  90- 
percent  failures. 

Mr.  NUNN.  There  are  some  here  that 
have  not  80-percent  and  90-percent  fail- 
ures. I  do  not  know  what  the  basis  of  the 
Senator's  information  is.  I  do  not  know 
where  he  gets  the  figures. 
-  Mr.  LEVIN.  The  same  data  base  the 
Army  tells  me  they  gave  you. 

Mr.  NUNN.  I  should  like  to  be  able 
to  complete  my  statement,  since  I  have 
the  fioor. 

Is  the  Senator  able  to  furnish  us — if  he 
can,  we  can  reconcile  these  disparities — 
with  the  numbers  of  each  of  these  cate- 
gories? 

Mr.  LEVIN.  We  are  going  to  furnish 
you  everything  we  have  from  the  Army, 
and  you  are  going  to  furnish  us  every 
thing  you  have. 
Mr.  NUNN.  Absolutely. 
Mr.  LEVIN.  My  next  question:  You 
made  some  allegations  about  failures 
based  on  material  the  Army  has  given 
you.  I  do  not  doubt  the  accuracy  of  the 
figures  you  have,  and  I  hope  you  will  not 
doubt  the  accuracy  of  the  figures  I  have. 
I  do  not  know  whether  either  one  is  a 
representative  sample.  I  think  it  is  very 
complex.  There  will  be  classifications 
with  large  success  rates  and  classifica- 
tions with  large  failure  rates. 

Have  you  made  any  effort  to  correlate, 
or  do  you  believe  it  is  even  possible  to 
correlate,  any  of  these  test  scores  you 
have  quoted  with  whether  or  not  people 
have  high  school  diplomas? 

Are  you  suggesting,  for  example,  that 
of  the  people  who  failed  on  all  your  quo- 
tations, a  larger  percentage  of  non-high- 
school  graduates  failed  these  tests  than 
high  school  graduates? 

Mr.  NUNN.  Unfortunately,  we  cannot 
make  a  direct  correlation,  but  what  we 
can  do  is  say  to  the  Senator  what  Gen- 
eral Myers  said  in  his  letter  and  in  his 
information,  that  the  biggest  problem 
the  Army  has  is  turbulence.  Why  do  they 
have  turbulence?  They  have  turbulence 
because  they  have  so  many  people  go- 
ing in  who  do  not  complete  their  first 
term. 

That  is  precisely  the  opposite  of  what 
the  Gates  Commission  assumed.  The 
Gates  Commission  assumed  that  they 
were  going  to  have  a  volunteer  force 
with  more  stability:  that  we  were  going 
to  save  training  costs  and  turnover  costs 
and  have  less  turbulence  and  a  more 
effective  force. 

What  these  scores  indicate  to  me  is 
not  simnly  a  matter  of  whether  a  person 
is  intelligent.  I  do  not  know  whether 


that  is  a  major  part  of  it  or  a  minor  part 
It  does  not  mdicate  that  they  are  high 
school  graduates  or  are  not.  I  do  not 
know.  The  Army  has  not  broken  that 
down  for  me. 

The  point  of  it  is  that  we  have  an 
Army  out  there,  if  their  tests  indicate 
anjrthing,  that  carmot  perform  the  Job 
of  defending  the  coimtry. 

Mr.  LEVm.  What  is  the  relevance  of 
the  scores  to  remedy  the  situation?  The 
remedy  is  high  school. 
Mr.  NUNN.  I  have  not  yielded. 
If  the  Senator  will  let  me  continue, 
I  have  the  floor  and  I  have  been  rather 
patient  this  morning.  The  relevance  is  If 
we  have  a  lot  of  turbulence,  we  do  not 
have  the  training  in  the  units  and  we  get 
people  turning  over  from  one  imit  to 
the  other  and  we  are  getting  people  at- 
triting  in  basic  training  and  going  out 
of  the  units,  attriting  out.  and  they  do 
not  have  the  ability  to  train  them  any- 
more. Perhaps  they  do  not  have  enough 
training  time. 

I  venture  to  say  we  are  going  to  see 
the  Army  come  over  within  the  next  2  or 
3  months  and  say.  "Look,  we  do  not  have 
enough  training  time.  We  want  to  go  to 
another  2  weeks  of  training." 
Maybe  we  should  do  that. 
But  the  point  is  they  do  not  perform 
their  jobs.  What  are  the  reasons?  I  do 
not  know  what  the  reasons  are.  We  have 
to  ask  the  Army  experts  on  that  question. 
But  I  do  know  that  if  the  Army  tests 
have  any  vaUdity,  they  are  cause  for 
alarm.  They  are  cause  for  the  American 
people  to  start  thinking  about  this  is- 
sue, for  Congress  to  start  thinking  about 
it.  and  there  is  only  one  thing  that  I  wish 
to  say  to  the  Senator.  If  we  get  more 
people  who  are  attriting  more  rapidly 
and  we  have  more   turbulence,  in  my 
view  these  test  scores  are  going  to  be 
lower.  If  we  have  higher  numbers  of 
people  who  stay  in  and  complete  their 
first  term,  they  can  stick  in  the  units 
longer,  they  can  receive  unit  training 
longer,    people    can    work    with    them 
longer,  and  even  if  they  are  of  the  same 
intelligence  exactly,  if  we  have  them 
staying  in  the  Army  longer  they  are  go- 
ing to  do  a  better  performance  job. 

So  in  direct  answer  to  the  Senator's 
question,  do  we  have  any  statistical  in- 
formation connecting  high  school  grad- 
uates with  this  score  or  non-high-school 
graduates,  the  answer  is  no,  but  I  have 
heard  so  much  testimony  that  I  am  ab- 
.^o'.utely  certain  that  the  overall  test 
results  have  some  direct  relationship  to 
the  turbulence,  and  the  turbulence  has 
a  direct  relationship,  according  to  the 
Army  statistics,  to  the  number  of  non- 
high-school  graduates. 

I  do  not  have  any  doubt  that  we  have 
some  non-high-school  graduates  in  the 
U.S.  Armv  who  do  a  magnificent  job.  I 
do  not  have  anv  doubt  about  that.  We 
have  a  lot  of  them  who  should  be  In 
there.  We  have  probably  a  lot  more  peo- 
ple who  are  non-high-school  graduates 
who  should  be  part  of  the  miUtary. 

But  this  vear.  I  sav  to  the  Senator  from 
Michigan,  in  the  United  States  we  have 
something  like  75  percMit  of  18-  to  24- 
year-olds  In  this  country  who  are  high 
school  graduates.  Even  the  unemploy- 
ment rank  among  youth  is  something 
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like  60  percent — I  am  not  sure  of  that 
latter  figure — but  about  75  percent  of  the 
young  people  in  that  age  group  in  this 
country  are  high  school  graduates. 

The  Army  is  getting  only  about  half 
that  number.  That  means  that  we  are 
getting  not  a  representative  group  of 
non-high-school  graduates;  we  are  get- 
ting a  much  larger  number  of  non-high- 
school  graduates  than  the  relevant  age 
group. 

We  are  not  talking  about  cutting  out 
non-high-school  graduates  from  partici- 
pating in  the  Army.  We  are  talking  about 
trying  to  bring  about  some  sense  of  bal- 
ance so  we  can  keep  people  in  the  Army 
so  they  can  be  trained,  so  they  can  per- 
form their  Job.  and  so  that  they  can  de- 
fend this  covmtry. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  LEVIN.  It  is  on  the  attrition  ques- 
tion. I  presume  when  the  Senator  says 
"turbulence."  he  is  using  that  synony- 
mously with  attrition. 

Mr.  NUNN.  It  is  two-fold.  "Turbu- 
lence" is  a  broader  term.  "Attrition"  I 
use  as  a  term  meaning  getting  out  of  the 


Army.  "Turbulence"  means  more  than 
that.  It  metms  getting  out,  but  it  also 
means  shifting  from  one  base  to  the  oth- 
er or  from  one  unit  to  another.  I  use  a 
broader  term.  But  attrition  definitely 
causes  turbulence. 

Mr.  LEVIN.  Going  to  the  attrition 
question,  I  shall  ask  a  two-part  question 
of  my  friend  from  Georgia.  Is  he  familiar 
with  the  GAO  report  of  February  19  that 
says  according  to  recent  data  the  serv- 
ices, most  notably  the  Army  and  the  Ma- 
rine Corps,  are  reducing  attrition?  Is  he 
famiUar  with  the  attrition  statistics 
which  show  that  the  Army  rate  of  attri- 
tion for  high  school  and  nonhigh  school 
graduates,  and  it  is  clearly  higher  for 
nonhigh  school  graduates  than  it  is  for 
high  school  graduates,  but  it  Is  exactly 
the  same  proportion  nationally  as  the 
Navy,  the  Marine  Corps,  and  the  Air 
Force?  In  all  instances  it  is  43  or  44  per- 
cent attrition  for  nonhigh  school  gradu- 
ates and  23  or  22  percent  attrition  for 
hi^h  school  graduates. 

Mr.  NUNN.  I  certainly  think  it  is  all 
services,  without  any  doubt,  so  there  is  a 
direct  relationship  between  attrition  and 
nonhigh  school  graduates.  There  is  no 


doubt  about  that.  The  actual  statistics  in 
this  field,  in  the  Army  in  1978  was  29.5 — 
strike  that.  These  are  projections.  These 
are  not  actually  figures  that  I  have  here. 
These  are  projections. 

The  latest  figure  we  have  is  1976,  and 
that  is  an  actual  figure  and  that  is  37 
percent  attrition  rate.  The  projected 
figures  for  the  Army. in  1977  are  34.1 
percent;  1978,  29.5  percent;  1979,  318 
percent;  and  1980,  30.6  percent. 

There  is  a  delay  in  being  able  to  get 
these  actual  figures  because  it  goes  first 
term  and  a  per.son  has  to  stay  in  a  while 
before  they  can  really  figure  these  out. 

Mr.  LEVIN.  Mr.  President,  could  we 
print  this  document  in  the  Record  per- 
haps, a  later  document? 

Mr.  NUNN.  Yes. 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Recort)  this  document  dated  February 
19,  1980.  showing  the  attrition  rates  for 
h'Rh  school  graduates  and  nonhigh 
school  graduates  in  all  four  services. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


PERCENT  ATTRITION  DURING  1ST  3  YEARS  OF  SERVICE  FOR  MALE  NON-PRIOR  SERVICE  ACCESSIONS— BY  SERVICE,  HIGH  SCHOOL  GRADUATE  STATUS  AND 

FISCAL  YEAR  OF  ENTRY 


Fiscal  year  of  entry 

Milibry  sarvke 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

Army: 

NHS.- 

HSG 

37.4 
15.2 

40.6 
18.8 

44.7 
20.3 

50.3 
25.0 

50.1 
24.9 

49.5 
26.6 

46.5 
24.7 

43.7 
23.4 

43.1 
23.0 

43  1 
23.0 

Total 

25.6 

28.0 

30.9 

38.6 

36.5 

37.0 

34.1 

29.5 

31.8 

30.6 

Navy: 

NHS 

HSG 

44.7 
22.5 

53.5 
25.6 

54.2 
25.1 

57.7 
27.5 

55.9 
27.1 

49.4 
25.3 

S3. 8 
25.0 

50.0 
25.6 

44.0 
22.2 

44.0 
22.2 

Total „ 

28.3 

32.3 

34.1 

37.7 

35.3 

31.2 

33.2 

31.4 

27.5 

27.5 

Marine  Corps: 

NHS „ .— 

HS6 

40.4 
21.1 

31.7 
15.8 

40.0 
22.8 

46.9 
25.1 

49.3 
25.4 

46.2 
26.5 

50.3 
24.8 

50.2 
24.0 

49.0 
23.0 

44.0 
23  0 

Total _ 

31.2 

24.3 

32.4 

37.0 

38.0 

35.0 

32.7 

30.9 

29.5 

28.3 

Air  Force: 

NHS 

HSG 

42.6 
17.3 

50.1 
21.6 

54.2 
25.5 

54.0 
26.9 

50.2 
25.5 

45.2 
23.7 

43.6 
24.0 

45.0 
23.0 

44.0 
23.0 

44.0 
23.0 

ToW -. 

21.3 

26.4 

30.2 

31.1 

28.9 

26.1 

26.4 

26.8 

26.8 

26.9 

Department  of  Oefeine: 

NHS.. - 

HSG 

39.7 
18.2 

41.7 
21.0 

46.6 
23.3 

51.4 
26.2 

51.0 
25.7 

48.6 
25.5 

48.5 
24.7 

46.5 
24.3 

44.1 
22.8 

43.5 
22.8 

Total 

25.9 

28.1 

31.7 

36.8 

35.1 

33.5 

32.3 

29.6 

29.5 

28.9 

Note    Fiscal  years  1971-76  attrition  rates  are  frcm  actual  data  compiled  by  the  Defense  Manpower  Data  Center  (DMOC)  as  of  Sept.  30,  1979.  Fiscal  years  1977-«)  rates  are  projections  from  ttie 
fiscal  years  lS81-(>5  POM. 


Mr.  LEVIN.  I  thank  my  friend. 

Mr.  NUNN.  Mr.  President.  I  wish  to  say 
one  thing  to  the  Senator  from  Michigan. 
The  1980  goal  is  30.6  percent  attrition, 
which  would  go  down  from  1979  attrition 
of  31.8  percent,  and  that  was  the  projec- 
tion also.  So  these  are  projected  figures; 
these  are  not  actual  numt>ers.  Yet  we  do 
not  Icnow — ^they  may  be  right;  they  may 
not  be  right — 30.6  percent  is  based  on 
the  Army's  goal  of  recruiting  72  percent 
high  school  graduates. 

Now  if  they  recruit  45  percent  of  high 
school  graduates  this  goal  obviously.  If 
any  past  experience  is  an  indication,  is 
going  to  not  be  met.  I  think  it  is  impor- 
tant to  recognize  that  the  number  of 
people  the  Army  says  they  are  going  to 
have  in  units,  the  number  of  people  they 
say  they  are  going  to  have  for  combat. 


all  of  that  is  based  on  the  planning  of 
the  Army,  and  their  goal  is  72  percent 
high  school  graduates.  If  they  do  not 
meet  that  goal,  if  they  do  not  meet  the 
goal  that  the  committee  is  trying  to  drive 
them  for,  we  are  going  to  see  a  great 
deal  of  additional  problems  in  the  Army 
at  least  compared  to  their  overall  pro- 
jections. 

I  think  that  the  Members  of  the  Sen- 
ate should  recognize  the  consequences 
in  terms  of  cost  of  the  current  Army 
manpower  policies. 

The  Armv's  manpower  program,  that 
is  the  number  of  people  in  training  and 
the  numl>er  of  people  in  units,  is  based 
on  recruiting  72  percent  male  high 
school  graduates  for  fiscal  year  1981. 

The  Armv  plnns  to  recruit  113,600 
men  of  which  82,000  or  72  percent  are 


planned  to  be  high  school  graduates.  If 
they  fail  to  meet  that  recruiting  pro- 
gram, they  will  fail  to  meet  the  rest  of 
the  manpower  program. 

According  to  the  Army,  43.1  percent 
of  nonhigh  school  graduates  recruited 
in  fiscal  year  1981  will  fail  to  complete 
their  first  term  compared  to  23  percent 
of  h'gh  school  graduates. 

So  the  Army  plans  on  an  attrition  of 
32,500  out  of  113.600  men  recruited.  That 
32.500  represents  both  the  attrition  from 
high  school  graduates  as  well  as  that 
from  non-high  school  graduates. 

But  if  the  Armv  continues  down  the 
current  path  of  38  percent  high  school 
graduate  attrition  will  be  much  higher. 
It  will  be  40,280  out  of  113,600,  which  is 
about  25  percent  more  than  is  planned 
in  the  budget. 
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So  the  Army  will  miss  its  end  strength, 
and  this  is  what  I  think  the  Senator 
should  recognize,  and  I  wish  the  Sen- 
ator from  South  Carolina  were  here.  The 
debate  he  wanted  to  have  take  place  can- 
not take  place  with  him  not  here.  But 
as  to  the  1981  end  strength,  if  the  Army 
continues  along  that  path  they  are  not 
going  to  have  7,780  people  that  they 
have  planned  to  have  because  of  their 
recruiting  policy. 

The  Army  plans  to  meet  its  end 
strength  regardless  of  quality  so  if  they 
miss  the  end  strength  I  assume  they  will 
try  to  recruit  more  than  the  113,600  that 
they  are  planning  on  now  and  the  cycle 
starts  again  with  even  more  attrition. 

The  Army  recruiting  and  training  sta- 
tistics are  based  on  recruiting  only  113,- 
600.  As  the  Army  recruits  more  personnel 
it  will  need  more  trainers  and  more  peo- 
ple in  support  of  training.  Within  a  fixed 
end  strength  extra  training  and  support 
personnel  must  come  from  nonsupport 
areas,  that  is,  from  combat. 

In  1977  the  Congressional  Budget  Of- 
fice did  a  study  on  the  cost  of  defense 
manpower.  They  projected,  according  to 
their  analysis,  that  the  Army  would  need 
an  end  strength  of  64.000  greater  if  it 
continues  to  recruit  38  percent  high 
school  graduates.  That  is  my  com- 
putation based  on  the  CBO  compu- 
tation done  in  1977.  My  computation  is 
that  if  they  continue  the  38  percent, 
and  I  hope  they  will  not — I  hope  no  mat- 
ter what  the  outcome  of  this  amendment 
it  will  go  up— but  If  they  continue  for  all 
the  year  the  same  rate  that  they  did  for 
the  first  6  months  instead  of  the  72  per- 
cent, they  would  need  64.000  more  in  end 
strength  in  order  to  be  able  to  be  at  the 
same  point  they  otherwise  would  have 
been  by  meeting  their  own  goals. 

I  ask  the  question-  Is  this  the  policy 
the  Senate  wants  to  accept?  This 
amounts  to  bringing  in  large  numbers  of 
unqualified  people,  increasing  the  size  of 
the  training  establishment  at  the  ex- 
pense of  combat,  and  then  flushing  huge 
numbers  of  people  out  and  labeling  them 
as  failures. 

What  is  this  revolving  door  policy  cost- 
ing? According  to  the  General  Account- 
ing Office  military  attrition  cost  the  Gov- 
ernment $5.2  billion  between  1974  and 
1977.  Recruit  and  specialized  training 
costs  alone  account  for  $2.7  bUlion  of  the 
cost  for  the  Army  which  attributed  more 
than  all  the  other  services  combined  and 
attrition  cost  the  taxpayers  $2.8  billion 
between  1974  and  1977. 

So  the  conclusion  of  all  of  that  again, 
taking  the  Congressional  Budget  Office 
analvsis,  proiecting  that  overall  analysis 
on  today's  figures,  which  was  done  by  our 
staff,  if  you  bel'feve  that  the  Army  needs 
the  troops  It  savs  It  needs  inrombat  units, 
and  I  do.  and  if  you  believe  In  condoning 
the  Army's  policy  of  38  percent  male  high 
school  graduates,  and  I  do  not.  but  if  you 
apee  with  both  of  those  things,  which 
Obviously  some  people  on  the  floor  do,  you 
should  be  prepared  to  add  64.000  people 
to  the  Army  end  strength  and  add  $1 
DlUion  per  year  to  the  Army  budget  just 
to  accommodate  the  present  recruiting 
policy. 

This  is  the  consequence  of  the  con- 


tinuation of  the  Army  policy  today.  If 
they  contmue  lor  the  next  6  months  of 
the  fiscal  year  or  4  months  as  they  did 
in  the  first  6  months,  the  additional  cost 
to  achieve  the  same  strength  in  the  field 
wm  be  $1  billion. 

We  stayed  around  here  late  last  night, 
very  late — we  have  been  around  late  a 
lot  of  nights — but  we  have  been  trying 
to  save  money.  We  had  a  long  debate 
last  night  on  the  retirement  program, 
and  the  question  of  whether  we  should 
compute  retirement  once  or  twice  a  year. 
I  believe  the  savings  involved  there  were 
$0.5  bilhon.  We  are  talking  about  l\ 
billion  which  is  what  it  costs  the  tax- 
payers of  this  country  for  the  Army  to 
continue  its  present  recruiting  policy. 

I  want  to  add  to  that,  hopefully,  the 
percent  for  the  first  6  months  is  not 
an  indicator  of  what  the  Army  will  be 
at  the  end  of  Mie  year.  Hopefully,  even 
if  this  amendment  passes,  the  Levin 
amendment,  and  the  committee  position 
is  nullified,  hopefully,  they  will  be  up 
around  the  45,  50.  55  percent  range.  I 
do  not  know  where  they  will  be.  All  I 
know  is  that  the  Army  is  clearly  putting 
their  emphasis  on  nimibers  of  people, 
and  I  am  convinced  as  I  stand  here  to- 
day that  even  if  they  continue  at  the 
38-percent  rate  they  would  not  cut  back 
on  the  number  of  people  because  they 
cannot  bring  themselves  to  make  the 
institutional  decision  that  they  are  going 
to  put  quaUty  above  quantity. 

Perhaps  the  Senate  of  the  United 
States  will  endorse  that  position.  Per- 
haps the  majority  will  vote  for  the  Levin 
amendment.  But  if  our  colleagues  decide 
that  question,  at  least,  as  the  chairman 
of  the  Manpower  Subcommittee,  I  feel 
I  will  have  done  my  duty  in  pointing  out 
what  I  consider  to  be  a  direction  by  the 
Army  that  will  lead  to  disaster,  a  direc- 
tion that  will  have  less  and  less  of  our 
young  people  willing  to  go  Into  the  Army, 
and  less  and  less  of  them  who  are  al- 
ready in  willing  to  stay.  That  is  the  road 
the  Army  is  traveling  down. 

No  one  whom  I  have  seen  in  the  Army 
at  the  high  levels  is  willing  or  able — per- 
haps they  are  wiUing  but  so  far  they  are 
not  able — to  change  that  policy.  The  In- 
stitution Is  moving  down  the  wrong  path. 
Mr.  President,  I  see  the  Senator  from 
Mississippi  on  the  floor  and  I  would  be 
glad  to  yield  to  him  for  such  comments 
as  he  may  want  to  make.  I  have  a  lot  of 
other  things  I  have  not  gone  into  and 
I  have  not  said,  but  I  think  the  Senator 
from  Mississippi  certainly  has  some  val- 
uable comments  to  add. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Georgia.  I  do  have 
some  comments  to  make.  The  Senator 
from  Georgia  and  the  Senator  from 
Iowa  have  been  the  chairman  and  the 
ranking  minority  member  of  this  highly 
important  subcommittee. 

Mr.  President,  may  I  yield,  if  he  wishes 
the  floor,  to  the  distinguished  Senator 
from  Iowa? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  we  have 
heard  a  lot  about  military  preparedness 
and  national  security  In  the  last  few 
months.  Not  too  many  weeks  ago  we  de- 


bated at  great  length  whether  we  should 
reinstltute  the  registration  procedure  as 
recommended  by  the  administration. 

Mr.  President,  the  age  of  brute  fire- 
power, brute  manpower  in  today's  times 
is  about  as  outdated  as  the  Roman  spear 
and  the  shield  in  this  technological,  nu- 
clear age  we  live  in.  It  is  a  must  that  we 
have  quality  as  well  as  quantity  that  we 
are  hearing  so  much  about  in  this  de- 
bate. 

Whereas  a  high  school  diploma  is  an 
arbitrary  standard  or  measure  of  abili- 
ty, according  to  many  knowledgeable 
people  today  it  is  questionable  as  to  the 
level  of  ability  to  read  and  achieve  and 
write,  and  so  on,  and  the  fact  is  that 
the  committee  adopted  the  principle  that 
if  an  army,  the  Army,  achieves  Its 
recruiting  goal  for  high  school  grad- 
uates, it  was  felt  that  the  quality  level 
for  trained  retention  and  ability  to  mas- 
ter the  technology  and  skills  that  are 
needed  in  today's  Army  would  not  only 
be  met  but  we  would  also  have  statistics 
that  indicate  the  retention  of  those  who 
are  high  school  graduates  is  much  great- 
er than  those  who  are  not. 

TTie  committee  adopted  the  principle 
that  if  the  Army  achieves  its  recruiting 
goal  for  high  school  graduates  it  would 
get  its  requested  end  strength.  So  as  one 
Senator  as  I  hsten  to  this,  and  as  I  have 
listened  in  the  last  couple  of  months  to 
those  who  are  opposing  this,  I  sometimes 
think  that  the  old  saying  of  "I  think 
thou  protesteth  too  much"  applies  to 
some  of  the  activities  that  have  baen 
carried  on  here.  We  have  heard  rumors 
at  least  of  scare  tactics  such  as  the 
threat  to  deactivate  two  divisions,  close 
down  training  bases,  which  grow  out  of 
the  threats  to  take  a  25,000-man  cut, 
rather  than  plan  on  the  add-t>acks. 
which  are  in  oiu-  committee's  formula. 
But  that  does  not  hold  much  water  be- 
cause if  we  were  to  deactivate  two  divi- 
sions and  close  down  training  bases  on 
the  ground  of  lacking  the  775,000  mem- 
bers of  the  Army,  we  would  have  had  to 
close  those  down  and  deactivate  those 
two  divisions  some  time  ago  in  that  the 
strength  of  the  Army  fell  in  1979  below 
750,000. 

Clearly,  if  the  Army  goal  for  high 
school  graduates  is  72  percent — and  that 
is  what  they  say  it  is — ttien  the  Army 
must  anticipate  that  it  can  do  much 
better  than  the  52  percent  which  would 
result  in  this  25,000-man  cut. 

And  what  I  hasten  to  point  out  here 
and  remind  the  Senate  is  that  this  Is 
not  a  25,000  meat  cleaver  tjrpe  of  cut.  It 
is  but  the  end  result  of  a  formula  that 
says  that  if  the  Army  does  what  it  says 
it  is  going  to  do  it  will  not  only  have  Its 
end  strength  request.  It  will  have  500 
people  more. 

It  makes  one  wwider  what  all  the  pro- 
testing and  resistance  of  it  is  all  about. 
The  Army  has  indicated  that  their  goaj 
for  high  school  graduates  is  72  percent, 
^nd  on  the  basis  of  the  formiila  pre- 
sented in  the  committee,  the  committee 
bill  that  is  reported  out  here.  It  clearly 
provides  for  the  total  end  strength  plus 
500  if  the  Army  does  what  it  says  it  is 
going  to  dc. 
•nie  Armysasrs: 


VOL 


18084 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1980 


Ye«,  we  have  a  quality  problem.  We  are 
going  to  do  something  about  It.  We  are  opti- 
mistic about  It.  Our  goal  Is  72  percent.  We 
feel  good  about  It. 

Testimony  was  givan  on  that.  We  said : 
OK.  If  you  do  all  that,  then  you  will  have 
your  end  strength  and  then  there  Is  no  prob- 
lem. But  we  are  concerned  about  the  quality, 
you  are  concerned  about  the  quality,  every- 
body is  concerned  about  the  quality. 

So,  in  the  interest  of  keeping  that  fo- 
cus on  that  quality,  we  are  saying,  "OK. 
You  do  what  you  say  you  are  going  to  do 
and  you  will  have  your  end  strength.  You 
will  have  the  775,000,  because  anything 
that  you  do  above  and  beyond  52  percent 
you  then  would  add  1,250  end  strength 
for  each  additional  1  percent  of  nonprior 
service  male  high  school  graduates  above 
52  percent  up  to  72  percent."  If  the  Army 
achieves  its  high  school  recruiting  goal 
of  72  percent,  the  entire  25,000-man  cut 
will  be  restored.  In  addition,  the  com- 
mittee also  made  an  additional  net  cut 
of  500  in  Army  end  strength  as  part  of 
other  manpower  adjustments. 

Now,  the  House  approved  the  entire 
Army  requested  end  strength  of  775,800, 
so  this  will  be  a  matter  of  subject  of 
compromise,  in  any  case. 

Mr.  President,  the  best  signal  that 
America  can  send  its  allies  and  adver- 
saries is  that  it  plans  to  build  up  our 
Army  with  quality.  For  those  who  are 
dedicated  to  the  volunteer  force  concept, 
it  does  seem  to  me  that  they  would  want 
to  join  with  us  to  make  sure  that  every- 
thing possible  is  done  to  make  the  volun- 
tary army  work. 

While  I  support  the  committee's  ef- 
forts to  improve  quality  in  the  Army 
and  I  will  defend  the  Senate's  preroga- 
tive to  tie  end  strength  to  quality,  I  am 
sure  I  share  with  all  on  the  committee, 
and  I  believe,  in  reality,  all  Senators, 
that  we  can  recognize  that  this  year's 
debate  may  only  be  the  first  of  many 
which  addresses  the  problems  of  the 
quality  and  the  composition  of  the  Army. 

I  believe  that  the  Armed  Services  Com- 
mittee and  the  Senate  as  a  whole  should 
continue  to  work  and  will  continue  to 
work  on  additional  methods,  formulas, 
and  procedures  which  will  reflect  our 
concerns  for  quality  in  the  Armed  Forces 
over  the  long  haul. 

What  the  committee  has  done  here  Is 
to  reinforce  and  put  quotation  marks 
around  and  underline  the  fact  that  we 
have  great  concern  over  the  quality  and 
the  input.  As  the  Senator  from  Nebraska 
earlier  stated  here  today,  about  42  per- 
cent, only — and  that  is  up  about  4  per- 
cent from  several  months  ago  when  it 
was  38  percent — 42  percent  of  the  peo- 
ple entering  the  Army  recruited  today 
have  high  school  diplomas. 

Eighty  percent  of  all  the  young  people 
in  the  United  States  of  America  graduate 
from  high  school.  Only  20  percent  do 
not.  Yet  we  are  taking,  up  to  this  point, 
58  percent  of  the  people  into  the  Army 
being  recruited  in  the  Army  without  a 
h*gh  school  diploma.  Constructively,  we 
are  concerned.  The  Armed  Services  Com- 
mittee has  addressed  itself  to  this  con- 
cern. They  have  done  so  in  a  very  posi- 
tive manner.  They  have  not  said,  in  any 
manner,  shape,   or  form,  which  some 


would  here  like  to  have  some  believe, 
that  they  are  in  any  way  punishing, 
reprimanding,  shaking  a  finger,  or  say- 
ing that  you  have  not  done  as  you  are 
supposed  to  do,  so  we  are  going  to  meat- 
cleaver  25,000  off  the  end  strength.  That 
is  not  so. 

We  said,  "We  share  with  you  the  con- 
cern and  the  problems  you  are  having. 
We  all  want  to  help.  We  want  to  help  by 
giving  a  little  incentive." 

And  the  incentives  are  simply  this: 
That  if  the  Army  recruiters  and  the 
recruitment  program  does  what  they, 
under  testimony,  have  said  and  indicated 
in  writing  that  they  are  going  to  do, 
then  everybody  is  going  to  be  pleased 
and  our  national  security  and  our  people 
in  uniform  in  the  Army  will  be  all  better 
off  for  it.  We  will  have  no  problem. 

But  we  want  to  keep  the  emphasis  on. 
We  want  to  do  it  constructively.  This 
formula  that  is  proposed,  as  presented 
by  the  Armed  Services  Committee,  does 
do  it  constructively.  I  support  that  and 
I  urge  all  my  fellow  Senators  to  support 
it  also. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  for  our 
entire  committee — and  we  all  know  the 
immense  amount  of  work  that  this  sub- 
committee has  done — we  want  to  com- 
mend them  and  thank  them. 

Mr.  President,  may  we  have  quiet? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  STENNIS.  I  want  to  commend  our 
subcommittee  and  thank  them,  too,  for 
the  immense  amount  of  work  they  have 
done  over  a  period  of  years  in  developing 
the  facts,  always  with  a  constructive 
viewpoint,  sympathetic,  and  this  time 
with  some  definite,  concrete  proposal, 
not  a  penalty,  but  a  proposal  with  an 
incentive  tied  to  it,  as  the  Senator  from 
Iowa  said. 

It  is  tragic  to  me  and  to  all  of  us  who 
know  the  facts  as  we  do  about  the  Army. 
Instead  of  saying  just  give  us  a  chance, 
continue  to  give  us  your  support  and  we 
are  going  to  try  to  remedy  these  things 
that  you  pointed  out  from  our  own  record 
and  we  are  going  to  do  a  better  job.  We 
have  many  now  who  have  tried.  We  have 
many  fine  imits  in  the  Army.  We  have 
thousands  and  thousands  of  fine  people, 
women  and  men. 

But  we  are  talking  about  this  condi- 
tion now.  This  is  a  miserable  situation 
for  an  Army  to  be  in.  Talk  about  sending 
a  message  to  the  Soviets,  you  need  not 
tell  them  about  this.  They  already  know 
it.  They  know  more  about  it,  on  the  aver- 
age, than  we  know  ourselves.  They  are 
here  all  the  time.  They  attend  our  hear- 
ings. They  attend  our  meetings.  They  are 
very  skillful. 

So  what  we  think  this  amendment  will 
do  is  send  a  message  of  a  different  kind 
to  the  Soviets,  which  says:  We  are  not 
dealing  now  just  in  numbers,  we  are 
dealing  in  numbers  and  quality,  a  high 
quality.  And  we  are  going  to  make  them 
run  s'!de  by  side  and  hand  in  hand. 

That  message  means  it  is  time  to  take 
notice.  That  message  means  that  we  are 
going  back  to  the  old  fashioned  stand- 


ards of  an  American  Army.  You  see  the 
old  army  or  the  new  army,  these  units 
that  are  not  up  to  standard.  We  are 
going  back  to  the  old  standards  of  the 
American  Army. 

That  means  business  and  that  is  a 
message  they  will  understand,  a  message 
they  will  get. 

I  can  understand  the  reaction  as  I  have 
been  here  long  enough.  Instead  of  a  re- 
sponse and  a  spirit  of  the  utmost  coop- 
eration and  effort,  and  renewal  of  efforts 
to  try  to  do  something  about  it  to  the 
utmost,  we  get  the  usual  message  com- 
ing in,  "You  better  stand  up  and  leave  it 
where  the  Army  wants  it.  Otherwise,  we 
will  be  taking  military  installations  out 
of  your  State." 

Unmistakably,  that  message  has  come 
through  on  this  matter.  I  have  heard  it 
come  through  time  and  time  again  in  one 
form  or  another. 

Always  the  message,  and  it  is  a  con- 
temptible thing — if  it  was  as  well  under- 
stood by  all  Members  as  it  is  by  those  of 
us  who  are  on  the  Armed  Services  Com- 
mittee, it  would  be  resented  more  them 
it  is — but  I  do  not  think  the  Army  does 
follow  that.  Those  messages  come  in 
from  other  sources. 

We  will  come  back  to  that  later.  But 
that  is  the  usual  playback  that  we  get 
from  a  constructive  amendment  based 
on  years  and  years  of  testimony.  A  set  of 
facts  were  presented  to  which  no  real  ex- 
ception has  been  taken,  not  one  iota  of 
proof  has  stated  these  statistics  and 
records  are  wrong.  There  may  be  some 
misfigures  here  somewhere,  but  those 
things  happen.  However,  no  one  comes 
in  on  the  merits  and  say,  "You  are  wrong 
with  your  records." 

That  just  doubly  proves  it,  of  course. 
The  committee  got  the  records  from  the 
Army. 

I  have  no  complaint.  The  Army  is  my 
favorite.  But  I  know  how  they  avoid  co- 
operating at  times,  all  of  them,  to  some 
extent.  Some  members  do.  It  is  not  any- 
thing new  to  me  and  not  something  I 
personally  resent.  But  I  say  America  had 
better  wake  up.  Those  of  us  in  the  Con- 
gress, every  one  of  us,  have  a  special  ob- 
ligation to  do  the  things  whether  they 
are  popular  or  not  to  see  that  this  Na- 
tion is  really  militarily  prepared.  We  had 
better  stand  up  and  do  the  hard  thing 
and  change  the  direction  of  this  matter. 
We  can  do  it  with  this  one  little  amend- 
ment. 

Win  or  lose  on  this  vote  as  to  this 
amendment  is  not  going  to  be  a  victory 
for  the  Army.  It  is  not  going  to  change 
the  records.  It  is  not  going  to  change  the 
problem.  The  only  way  to  change  the 
problem  is  to  get  at  it  in  a  convincing 
way  and  admit  the  wrong,  that  error  Is 
there.  Direction  has  to  be  changed.  Just 
a  few  simple  changes  can  clear  it  up. 

The  Marine  Corps  was  mentioned.  Of 
course,  we  do  not  like  to  go  back  to 
something  too  much.  I  know  something 
about  what  happened  in  the  Marines 
when  they  came  up  short.  There  was  a 
big  contest  here  of  whether  or  not  their 
numbers  or  ceilings  would  be  touched  by 
this  committee  or  were  they  Holy  Scrip- 
ture and  untouchable.  The  committee 
decided  to  reduce  them  and  it  did. 
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Just  about  that  time,  or  soon  there- 
after, a  new  commandant  came  in. 
Many  in  the  Msu-ine  Corps  appealed 
strongly  to  him  to  go  back  and  fight  for 
the  figures  at  the  level  they  had  been. 
That  is  when  he  gave  a  famed  remark, 
"Close  ranks,"  talking  to  his  fellow 
oCQcers,  "we  are  standing  by  quality." 

There  was  not  {mother  word  said  or 
complaint  about  what  the  committee 
had  done  in  bringing  them  to  those  new 
totals. 

I  know  about  this  because  I  was  told 
directly  at  the  time  by  that  comman- 
dant. He  did  the  hard  thing  in  the  hard 
way.  That  was  his  command,  though, 
"Close  ranks."  And  they  brought  them- 
selves back. 

They  had  been  operating  under  the 
hardest  kinds  of  conditions  all  over  the 
world.  They  brought  themselves  back 
and  put  it  on  their  automobile  tags — 
"We  are  looking  for  a  few  good  men." 

I  say  this  with  all  due  respect  to  any- 
one who  cannot  make  the  grade  in  the 
Army. 

We  have  to  have  this  quality.  In  that 
case  it  was  demanded  by  the  Congress, 
demanded  by  the  commandant.  Results 
paid,  and  it  helped  all  the  services.  It 
spread  from  there.  The  Lord  only  knows 
how  far  we  would  have  gone  and  what  a 
fix  we  would  have  been  in  had  not  that 
one  man,  at  the  right  time  and  in  the 
right  place,  said,  "Close  ranks."  That 
meant  to  quit  talking  and  build  the 
thing  back  up. 

We  have  had  this  problem  with  us. 
and  something  is  going  to  have  to  be 
done  about  it.  We  have  this  bill  and  it 
is  a  fine  bill  on  military  preparedness. 

We  will  have  an  appropriation  bill 
that  will  follow  it,  the  largest  appropria- 
tion bill  for  a  12 -month  period  in  the 
history  of  this  Nation  in  wartime  or 
peacetime.  But  the  same  thing  will  be 
lacking  then  sa  now  if  we  go  home  and 
tell  our  constituents  that  we  did  a  whole 
lot  for  military  preparedness  but  we  did 
not  do  the  essential  thing  in  demanding 
this  quality  content,  quality  perform- 
ance to  a  degree,  quality  character,  dis- 
cipline, essential  discipline,  a  minimum 
of  simple  discipline  for  a  military  imit. 
If  we  do  not  have  it,  we  do  not  have  a 
military  unit.  I  do  not  know  what  else 
you  would  call  the  group  but  they  are 
not  a  military  unit  unless  they  have  the 
capacity  for  discipline  to  start  with,  and 
a  willingness  for  discipline  imposed  on 
them,  and  a  willingness  to  try  to  apply 
self-discipline.  It  makes  no  difference 
about  what  grade  it  is  in  school.  They 
do  not  grade  people  by  grades  in  s?hool. 
Those  are  the  things  that  we  are 
dropping  by  the  wayside.  I  went  around 
to  our  military  institutions  and  instal- 
lations soon  after  the  AD-Volunteer 
Force  became  law.  It  was  passed  and  it 
became  policy.  I  wanted  to  know  how  it 
was  going  to  work. 

I  supported  the  effort  to  make  it  work, 
actively,  by  word  of  mouth,  appropria- 
tions, and  every  other  way.  I  did  Insist 
on  meeting  with  these  recruits,  talking 
to  them.  I  even  tidked  to  the  PFC's.  the 
corporals,  and  the  sergeants  at  these 
military  installations.  I  went  to  Fort 
CXXVI 113a— Part  14 


Jackson,  S.C.;  Fort  Lewis  in  the  State  of 
Washington,  pride  of  the  Army.  I  went 
to  Louisville,  Ky. — or  in  Kentucky:  I 
have  forgotten  just  where  the  installa- 
tion was.  I  went  to  other  ones. 

I  talked  to  those  recruits  that  had 
just  gotten  there.  I  talked  to  those  who 
had  90  days'  training,  and  I  talked  to 
noncoms. 

You  are  not  going  to  learn  about 
things  unless  you  talk  to  that  group. 
That  is  the  Army.  They  know  what  is 
going  on.  And  I  would  ask  those 
sergeants. 

Mr.  President,  I  claim  to  know  a  little 
about  human  nature.  I  have  lived  among 
people  all  my  life,  practicing  law,  being 
an  officer.  I  know  human  reactions. 

When  I  first  started  talking  to  them, 
they  would  not  talk  to  me  much — these 
sergeants,  we  shall  say.  It  got  to  where, 
out  in  the  open,  out  on  the  lawn  of  the 
military  installations,  while  I  was  in  the 
company,  say,  of  a  major  general,  I 
would  see  a  sergeant  coming  along.  I 
would  ask  him  to  stop.  I  wanted  to  talk 
to  this  sergeant.  He  would  follow  me  on 
out  there  so  we  could  hear  what  this  ser- 
geant said.  He  did  not  hesitate  to  tell  me, 
things  were  getting  worse  and  worse. 

They  would  not  be  frank  with  me  to 
start  with.  I  do  not  want  to  discredit  the 
Army.  It  is  not  all  bad,  of  course  not.  He 
would  talk  to  me  about  the  personnel,  the 
lack  of  discipline,  and  the  laxness  of 
discipline.  He  would  tell  me  about  the 
difficulty  of  getting  people  to  reenlist. 
This  is  just  a  grass  roots  comment. 

I  think  the  people  who  have  worked 
so  hard  on  it  deserve  a  lot  of  credit  for 
doing  as  well  as  they  have.  They  try  to 
fill  those  quotas  as  if  it  were  a  sin  not 
to  fill  them.  I  do  not  think  it  Is  any  re- 
flection on  them  if  they  cannot  get  those 
who  meet  the  quality.  I  know  they  draw 
down  about  $17,000 — not  the  individual, 
but  from  the  appropriations  Committee, 
they  get  about  $17,000  now — a  loose  fig- 
ure there,  the  way  it  is  figured — ^in  allow- 
ance to  the  service  for  every  man  they 
have  allotted.  Of  course,  they  have  to  ac- 
count for  that  money,  whether  they  use 
it  on  the  men  or  not.  But  I  think  they 
have  done  a  lot  of  good  and  we  have 
learned  a  lot  about  it. 

The  only  way  in  the  world  to  avoid  the 
reinstitution  of  selective  service  is  to 
make  this  system  work  on  the  Volunteer 
Forces,  make  it  work  strictly  on  a  quality 
basis.  We  cannot  make  up  In  numbers 
the  lack  of  quaUty  to  start  with.  We 
never  have  been  able  to  do  it  and  never 
will,  particularly  in  times  like  this. 

As  I  say,  they  talk  about  the  salaries 
being  too  low  and  this  and  that.  I  wish 
everyone  had  more  salary.  But  there  is  a 
whole  lot  more  in  this  bill.  I  think  maybe 
we  went  too  fast  with  it,  without  first 
correcting  these  deficiencies. 

Well,  it  is  mighty  easy  to  talk  too  long, 
Mr.  President,  I  shall  not  take  up  more 
time  of  the  Senate  now.  I  hope  that, 
sometime  soon,  we  can  get  a  time  agree- 
ment, a  time  limitation  on  this  and  on 
other  matters. 

We  have  gotten  this  bill  down  now 
to  a  few  more  issues.  There  is  a  fine 
chance  to  pass  it  tonight  without  going 


very  late,  that  is  my  judgment.  But  this 
is  a  thorn  and  I  believe  we  can  reach  an 
agreement  now  on  a  time  limitation. 

Mr.  President,  I  wish  there  had  been 
a  chance  to  really  get  the  facts  as  we 
found  them  to  the  membership  of  the 
fine  body,  whose  common  sense  and 
courage  is  equal  to  the  occasion.  But 
these  empty  chairs  do  not  vote.  I  know 
the  membership  has  other  duties. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  as  this 
body  knows,  I  am  a  strong  supporter  of 
the  All-Volunteer  Force  and  I  was  op- 
posed to  the  President's  registration 
proposal,  because  I  thought  it  was  being 
used,  and  still  believe  it  is  being  used,  as 
th2  wrong  kind  of  signal  to  be  sending 
to  our  adversaries  about  the  United 
States  finally  getting  tough  again  with 
its  miUtary  capability. 

But  I  do  support  the  proposal  of  the 
Committee  on  Armed  Services  to  cut  the 
Army's  end  strength  level — not  in  a 
spirit  of  vindictiveness  or  out  of  spite, 
but  rather,  because  of  a  compelling 
sense  of  necessity. 

Mr.  President,  we  in  the  Senate  cannot 
ignore  the  potential  turbulence  which 
Army  Chief  of  Staff  Meyer  predicts  will 
occur  if  the  end-strength  cut  is  allowed 
to  stand.  At  the  same  time,  however,  I 
believe  we  have  an  obligation — an  obli- 
gation to  ourselves,  the  American  peo- 
ple, and  the  defense  establishment — ^to 
make  it  clear  that  we  are  unwilling  to 
accept  the  sacrifice  of  quality  simply  to 
meet  a  specified  end-strength  goal. 

I  recognize  that  the  Army  has  a  difB- 
cult  task  in  meeting  its  recruiting  obli- 
gation for  this  fiscal  year.  It  did  not 
achieve  its  required  numbers  last  year, 
and  the  requirements  are  higher  this 
year. 

But,  the  recruiting  trends  are  disturb- 
ing. While  a  high  school  diploma  may 
not  be  the  best  means  of  judging  qual- 
ity, that  diploma  has  been  shown  to  be 
a  refiection  of  a  soldier's  likelihood  to 
fulfill  his  or  her  service  obligation  and 
to  do  his  or  her  job  well.  The  Army  is 
bringing  in  adequate  numbers  of  people, 
but  its  own  recruiting  data  indicate  that 
the  service  has  fallen  far  short  of  its 
goal  in  attracting  high  school  graduates. 
The  Army's  goal  for  high  school  grad- 
uates is  72  percent  of  recruits.  Yet,  only 
43  percent  of  all  recruits — and  about  38 
percent  of  male  recruits — have  a  high 
school  diploma. 

This  does  not  mean  that  the  people 
.ioining  the  Army  will  not  be  good  sol- 
diers. But,  the  Army's  own  statistics  in- 
dicate that  a  fair  number  of  them  will 
not.  First-term  attrition  for  nonhigh 
school  graduates  runs  at  about  43  per- 
cent. For  those  with  high  school  di- 
plomas, the  level  is  about  23  percent — al- 
most a  2-to-l  ratio. 

Mr.  President,  I  think  these  numbers 
are  significant  for  a  number  of  reasons. 
They  refiect  the  disparity  in  cost  of 
bringing  in  higher  numbers  of  nonhigh 
school  graduates.  The  General  Account- 
ing Office  just  last  year  did  a  study  which 
pointed  out  the  high  cost  of  attrition. 
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Administrative,  food,  clothing,  and,  pso*- 
ticularly,  training  costs  relating  to  attri- 
tion are  substantial. 

Beyond  that,  the  Armed  Services  Com- 
mittee has  received  troubling  informa- 
tion about  the  need  for  retraining  indi- 
viduals who  have  been  unable  to  retain 
the  information  they  need  to  do  their 
jobs  properly.  In  certain  skills,  the  niun- 
ber  of  soldiers  with  passing  test  scores 
has  been  very  low.  These  are  skills 
critical  to  our  Nation's  ability  to  respond 
in  time  of  mobilization. 

Defense  Department  o£Bcials  have  told 
the  committee  over  the  past  several 
months  of  their  discovery  that  perhaps 
as  many  as  45  percent  of  all  Army  re- 
cruits have  been  in  category  IV,  the  low- 
est category  eligible  for  military  service. 
The  reas(xi  for  this  was  a  faulty  military 
qualification  test,  which  Pentagon  oflB- 
cials  had  failed  to  check  adequately  for 
validity.  After  denying  reports  of  lower 
recruit  quality  in  the  past  couple  of 
years.  Pentagon  officials  finally  acknowl- 
edged that  those  reports  may  have  been 
more  valid  than  the  test. 

All  of  these  factors  contributed  to  my 
personal  decision  to  support  the  cut  in 
Army  end-strength.  TTie  reduction  is  not 
arbitrary.  The  Army  will  be  permitted  to 
increase  its  numbers  by  1,250  for  every  1- 
percent  increase  in  high  school  gradu- 
ates. If  it  meets  its  target  for  high  school 
graduates,  the  Armiy  will  face  no  cut 
whatsoever. 

In  supporting  this  approach,  however. 
I  recognize  that  it  is  not  without  flaws — 
and  that  Congress  must  be  willing  to 
shoulder  the  responsibility  if  the  bleak 
consequences  predicted  by  Genersd 
Meyer  are  borne  out. 

Congress  has  not,  in  my  view,  acknowl- 
edged its  share  of  the  blame,  if  you  will. 
fOT  the  position  the  Army  finds  Itself  in 
today.  DecisicHis  we  have  reached  have 
had  a  direct,  adverse  impact  on  military 
recruiting  and  on  the  quality  of  today's 
force. 

In  the  94th  Congress,  two  actions  were 
taken  which,  in  my  view,  have  had  a 
devastating  effect  on  military  recruiting. 
The  first  decision  was  to  cut  the  military 
recruiting  budget,  particularly  the  ad- 
vertising budget,  because  the  services 
had  been  so  successful  in  their  recruiting 
efforts.  In  effect.  Congress  said,  you  are 
doing  such  a  great  job.  we  will  give  you 
fewer  resources  to  do  that  job. 

It  said,  you  have  done  such  a  great  job, 
you  do  not  need  this  much  money.  We 
are  going  to  slice  the  defense  budget  and 
you  will  have  less  next  year. 

A  predictable  consequence  ensued. 

The  other  blow  to  military  recruiters 
was  the  decision  to  eliminate  GI  bill  ben- 
efits. Educational  incentives  have  con- 
sistently been  cited  as  one  of  the  most 
important  reasons  for  joining  the  mili- 
tary. Studies  concluded  that  as  many  as 
25  to  30  percent  of  Army  recruits  joined 
because  of  the  GI  bill.  The  services  had 
record  numbers  of  volimteers  in  the  last 
month  of  the  GI  bill.  They  also  reported 
a  precipitous  decline  in  recruit  quality  in 
the  initial  month  after  the  GI  bill  ended. 

I  voted  for  the  termination  of  that  bill 
and  I  made  a  mistake.  Congress  made  a 
mistake.  I  think  we  have  to  rectify  our 
errors  and  admit  we  have  made  errors. 


The  step  we  are  recommending — the 
reduction  in  end-strength  by  25,000 — has 
been  described  as  a  negative  means  of 
dealing  with  the  quality  problem.  I  can- 
not disagree  with  that  characterization. 
It  is  a  negative  means. 

The  only  thing  we  were  using  was 
the  stick  to  beat  the  horse  or  mule  to 
achieve  this  result  we  are  trying  to  do. 
That  is  the  increase  in  the  quality.  We 
are  also  using  carrots,  long  overdue,  in 
my  judgment. 

I  suggest  that,  in  addition,  we  must 
look  to  positive  approaches.  That  is  why 
I  have  supported  Senator  Armstrong's 
strong  efforts  to  boost  military  pay.  Sen- 
ator Tower's  proposal  to  raise  pay  (in- 
cluded in  this  bill),  and  the  Nunn- 
Warner  special  pay  i>ackage.  It  is  also 
the  reason  that  I  have  worked  for  edu- 
cational incentives  for  mihtary  service. 

Included  in  this  measure  is  a  1-year 
test  package  of  educational  benefits 
which  I  hope  will  serve  as  a  model  for 
future  incentive  programs.  A  key  ele- 
ment of  the  package  is  the  proposal  I 
introduced  in  the  Senate  as  S.  2071  and 
Representative  Tom  Petri  won  approval 
of  in  the  House.  That  proposal  provides 
forgiveness  of  student  loans  in  return  for 
military  service. 

The  test  provides  forgiveness  of  33 '/a 
percent  or  $1,500,  whichever  is  greater, 
of  outstanding  or  subsequent  Federal 
student  loans  for  each  satisfactorily  com- 
pleted year  of  active  service.  For  Reserve 
service,  15  percent  or  $500,  whichever  is 
greater,  would  be  forgiven  for  each  sat- 
isfactorily completed  year  of  service. 

The  Secretary  of  Defense  would  have 
discretionary  authority  as  to  which  com- 
ponents and  specialties  would  be  eligible 
for  this  benefit.  Combat  and  critical  skills 
would  receive  high  priority. 

The  committee  also  recommends  that 
the  1989  deadline  be  lifted  for  use  of  GI 
bill  benefits.  This  deadline  could  cause 
the  services  to  lose  some  good  people, 
who  will  leave  the  service  to  use  their 
benefits  before  they  expire.  We  also  call 
for  a  report  by  March  1,  1981  on  contrib- 
utory and  noncontributory  education 
programs,  with  an  analysis  of  the  costs 
and  benefits  of  various  educational  in- 
centives for  improving  enlistment  and 
retention  in  the  military  services. 

In  my  view,  we  should  replace  VEAP 
the  veterans'  educational  assistance  pro- 
gram, when  it  expires  next  year  with  the 
kind  of  successful  educational  benefit 
program  embodied  by  the  Vietnam-era 
GI  bill.  Legislation  I  have  introduced,  S. 
2020,  could  restore  those  benefits,  with 
eUgibility  beginning  after  2  years  of 
service.  This  is  the  kind  of  positive  ap- 
proach which  I  feel  is  essential  if  the  All- 
Volunteer  Force  is  to  be  successful  and 
strong. 

As  we  debate  the  question  of  the 
quality  of  the  AVF,  and  the  Armed  Serv- 
ices Committee's  proposal  to  cut  force 
strength  for  the  Army,  I  th'nk  it  appro- 
priate that  we  be  reminded  of  the  all- 
too-acciu-ate  prophecy  of  Dr.  Richard 
Cooper,  then  director  of  defense  man- 
power studies  for  the  Rand  Corp.,  in  his 
September  1977  report,  "Military  Man- 
power and  the  All-Volunteer  Force."  Dr. 
Cooper  said : 

To  summarize,  the  AVF  can  "be  made  to 
fall.  But  It  can  also  be  made  to  work — and 


perhaps  much  betu>  ihan  Its  draft-depend- 
ent predecessor.  Whether  or  not  the  po- 
tential of  the  AVP  Is  realized  will  depend 
critically  on  the  policies  that  the  DoD  and 
the  Congress  adopt  during  the  next  ten 
years,  for  the  true  test  will  occur  in  the 
1980s.  If  this  potential  Is  not  realized,  so- 
ciety may  not  be  willing  to  pay  the  escalat- 
ing costs  emanating  from  the  current  ap- 
proach and,  as  a  consequence,  may  simply 
cut  forces. 

Less  than  3  years  after  Dr.  Cooper 
reached  that  conclusion,  the  Senate  is 
being  asked  to  cut  Army  strength.  I  be- 
1  eve  he  correctly  a.ssessed  the  reason 
for  the  action — namely,  the  failure  of 
the  Pentagon  and  the  Congress  to  pro- 
vide the  policies  and  direction  needed  to 
encourage  top  quaUty  men  and  women 
to  join  the  military  and  to  consider  a 
career  in  service  to  their  country. 

We  need  to  turn  that  around.  I  think 
the  process  is  beginning  through  the 
Armstrong  and  Tower  initiatives  and  the 
new  attention  to  educational  incentives. 
But,  we  in  Congress  cannot  shirk  our 
responsibility  to  those  in  uniform  and 
to  those  we  hope  to  attract  into  our 
military  services. 

I  would  like  to  mention  one  other  fac- 
tor before  I  conclude  my  remarks.  A 
great  deal  of  lobbying  has  been  taking 
place  on  this  bill,  much  coming  from  the 
Pentagon. 

My  office,  in  fact,  had  received  a  call 
with  a  suggestion  made  that  this  pro- 
posal of  the  Armed  Services  Committee 
at  some  future  time,  if  we  adopt  this, 
someone  in  the  future  might  attack  me 
or  any  Member  who  supported  it  as  being 
racially  motivated,  that  this  particular 
measure  was  racially  inspired,  or  had 
overtones  that  this  was  some  sort  of 
back-handed  attempt  to  get  at  the  prob- 
lem of  too  many  minorities  coming  into 
the  service. 

I  want  to  say  it  is  one  of  the  most 
pernicious,  one  of  the  most  insidious  sug- 
gestions I  have  ever  heard  made  to  this 
particular  Member  of  Congress. 

The  Senator  from  Georgia  is  not  pro- 
posing this  because  he  has  concern  about 
the  composition  of  our  armed  services  as 
far  as  their  race  or  ethnic  background. 
He  is  concerned  about  the  quality  we 
currently  have  in  our  military.  I  support 
him  in  his  concern. 

I  would  like  to  rebut,  not  only  the 
suggestion,  the  implicit  and  malicious 
suggestion  that  this  is  racially  motivated, 
by  referring  to  a  statement  made  by 
Charles  C.  Moskos,  Jr.,  Department  of 
Sociology,  Northwestern  University. 
Evanston,  HI. 

It  is  a  paper  prepared  for  the  Hoover- 
Rochester  Conference  on  the  All-Volun- 
teer Force,  Stanford,  Calif.,  December 
13-16, 1979. 

I  will  quote  a  portion,  and  I  ask  unani- 
mous consent  the  document  in  its  en- 
tirety be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Serving  in  the  Ranks  :  CmzENSHiP  and  th« 
All-Volunteer  Force 
The  changing  racial  composition  of  the 
Army  is  shown  In  Table  3.  Blacks  made  up 
\1B  percent  of  enlisted  personnel  in  1964, 
17.5  percent  in  1972,  and  31.3  percent  In  1979. 
Even  at  senior  noncom  levels  (E7-E9)  blacks 
are  considerably  better  represented  in  1979 
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than  at  any  earlier  time.  The  proportion  of 
black  noncoms  can  be  expected  to  increase 
further  owing  to  black  re'nlistment  rate  be- 
ing 1.6  times  greater  than  that  of  whites. 
Blacks  can  be  expected  to  play  an  increas- 
mgly  positive  role  in  the  NCO  corps.  Blacks 
continue  to  be  underrepresented  at  the  of- 
ficer corps  at  all  levels  although  the  direction 
of  change  is  toward  greater  black  partici- 
pation. Army  projections  are  for  black  officer 
entrants  to  reach  20  percent  by  the  end  of 
1980.  Whether  this  goal  will  be  achieved  re- 
mains to  be  seen,  but  there  certainly  has 
been  a  sharp  rise  in  newly  commissioned 
black  officers  since  the  start  of  the  all-volun- 
teer Army. 

It  Is  Important  to  stress  that  the  trend 
toward  Increasing  black  content  In  the  Army 
predates  the  all-volunteer  force.  The  rising 
percentage  of  blacks  operates  somewhat  in- 
dependently of  the  end  of  conscription  and 
can  be  attributed  In  part  to  the  dramatic 
Increase  In  the  proportion  of  blacks  eligible 
for  military  service,  specifically,  the  increas- 
ing number  of  black  high  school  graduates 
and  the  larger  percentage  of  blacks  placing 
In  the  upper  levels  of  the  mental  aptitude 
tests  required  for  service  entry .=  There  Is  also 
the  combined  push  of  the  astoundingly  high 
unemployment  rate  among  black  youth  and 
the  pull  of  an  institution  which  has  gone 
further  than  any  other  to  attack  racism. 

Race  and  Education.  It  Is  a  well  recognized 
fact  that  the  educational  levels  of  blacks  In 
America  have  trailed  far  behind  that  of 
whites.  The  trend,  however,  has  been  toward 
a  narrowing  of  the  gap.  Looking  at  males 
18-19  years  In  1967.  for  example,  30.7  percent 
of  blacks  compared  to  15.4  percent  of  whites 
had  not  completed  high  school.  By  1977.  the 
high  school  dropout  rate  for  blacks  had  de- 
clined to  23.8  percent  while  the  rate  (for 
whites)  Increased  to  17.0  percent.'  Still  even 
for  the  more  recent  period,  black  educational 
attainment  falls  below  that  of  whites. 

Contrary  to  n.itlonal  patterns,  however,  the 
intersect  of  race  »nd  education  Is  quite  dif- 
ferent among  male  entrants  in  the  all-Vol- 
unteer Army.  Since  the  end  of  the  draft,  the 
proportion  of  black  high  school  graduates 
entering  the  Army  has  exceeded  that  of 
whites,  and  this  Is  a  trend  that  Is  becoming 
more  pronounced.  In  1979.  as  shown  In  Table 
4.  high  school  graduates  accounted  for  65 
percent  of  entering  blacks  compared  to  64 
percent  of  entering  whites.  In  point  of  fact, 
today's  Army  enlisted  ranks  Is  the  only  major 
arena  in  American  society  where  black  edu- 
cational levels  surpass  that  of  whites,  and 
by  quite  a  significant  margin! 

Table  4:  Percentage  of  hi<jh  school  graduates 
among  Army  enlistees  by  race  {non-prlor- 
tervice  males) 


not  only  a  disproportionate  number  of  mi- 
norities, but  also  an  unrepresentative  seg- 
ment of  white  youth,  who.  If  anything,  are 
even  more  uncharacteristic  of  the  broader 
social  mix  than  are  our  minority  soldiers. 

Women.  Perhaps  no  change  in  the  makeup 
of  the  all-volunteer  force  has  received  as 
much  media  attention  as  the  growing  num- 
bers and  role  of  women  soldiers.  An  argu- 
ment could  be  maue  mat  ix,  has  been  the 
sharp  rise  in  female  entrants  (virtually  all  of 
whom  through  mld-1979  were  high  school 
graduates)  which  has  been  the  margin  of 
success  in  the  all-volunteer  Army.  As  given 
In  Table  5.  the  proportion  of  women  in  the 
enlisted  ranks  has  climbed  from  .9  percent 
In  1964  to  7.6  percent  in  1979.  Table  6  shows 
females  account  for  about  one  In  seven  of  all 
enlisted  accessions  In  1978  and  1979.  Thus 
the  Army  seems  well  on  Its  way  toward  the 
goal  of  a  ten  percent  female  enlisted  force  by 
the  early  igaOs. 

The  Increasing  utilization  of  women  In  the 
all-Tolunteer  Army  Is  an  mdlsputable  fact. 
Starting  In  the  early  19708  virtually  every 
occupational  specialty  has  been  opened  up  to 
women  with  the  exception  of  those  In  the 
combat  arms.  There  has  also  been  a  steady 
elimination  of  discriminatory  practices:  In 
1971,  the  Army  lifted  Ita  ban  on  the  enlist- 
ment of  married  women;  m  1973,  a  Supreme 
Court  decision  required  that  married  women 
in  the  military  get  the  same  family  allow- 
ances that  married  men  have  long  received; 
m  1975.  the  Army  dropped  Its  policy  of  dis- 
charging women  soldiers  who  became  moth- 
ers; In  1976.  the  minimum  18-year-old  en- 
listment age  for  women  was  lowered  to  17. 
the  same  as  that  for  men. 
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Fiscal  year  Black  White 

■S^S   69        63 

1976 63         63 

!32   -  «         53 

}?!?   — 7«         65 

'PTfl   , 65         54 

Source:  Department  of  Army  statistics. 

What  may  be  happening  In  the  all-volun- 
teer Army.  I  suggest.  Is  something  like  the 
following.  Whereas  the  black  soldier  Is  fairly 
representative  of  the  black  immunity  In 
terms  of  education  and  social  background. 
White  entrants  of  recent  years  are  coming 
from  the  least  educated  sectors  of  the  white 
community.  My  stays  with  Army  line  units 
also  leave  the  distinct  Impression  that  many 
of  our  young  enlisted  white  soldiers  are  com- 
mg  from  non-metropolitan  areas.  I  am  even 
more  impressed  by  what  I  do  not  often  find 
1^,H.  *  units— ui  ban  and  suburban  white 
Midlers  of  middle-class  background.  In  other 
words,  the  all-volunteer  Army  la  attracting 


(At   this  point  Mr.  Riecle  assumed 
the  chair.) 

Mr.  COHEN.  Mr.  President,  this  par- 
ticular section  states: 

Race  and  Education.  It  is  a  well  recognized 
fact  that  the  educational  levels  of  blacks  m 
Amertca  have  trailed  far  behind  that  of 
whites.  The  trend,  however,  has  been  to- 
ward a  narrowing  of  the  gap.  Looking  at 
males  18-19  years  in  1967,  for  example,  30.7 
percent  of  blacks  compared  to  15.4  percent  of 
whites  had  not  completed  high  school.  By 
1977,  the  high  school  dropout  rate  for  blacks 
had  declined  to  23.8  percent  while  the  rate 
for  whites  Increased  to  17.0  percent.  Still 
even  for  the  more  recent  period,  black  edu- 
cational attainment  falls  below  that  of 
whites. 

Contrary  to  national  patterns,  however,  the 
Intersect  of  race  and  education  Is  quite  dif- 
ferent among  male  entrants  In  the  all-volun- 
teer Army.  Since  the  end  of  the  draft,  the 
proportion  of  the  black  high  school  graduates 
entering  the  Army  has  exceeded  that  of 
whites,  and  this  Is  a  trend  that  Is  becoming 
more  pronounced. 

It  has  exceeded  that  of  whites. 

So,  Mr.  President,  I  go  on  record  an- 
noimcing  that  the  kind  of  malicious,  per- 
nicious, or  insidious  suggestion  made, 
that  somehow  someone  in  the  future  will 
raise  an  issue  to  me  or  any  other  Mem- 
ber of  Congress,  and  I  would  not  take  a 
back  seat  to  anybody  on  my  support  for 
civil  rights  legislation,  but  to  suggest  to 
me  that  my  vote  on  this  particular  mat- 
ter, because  I  am  concerned  about  the 
quality  of  the  individuals  coming  into  our 
service,  Is  racially  motivated  should  be 
denounced  by  every  Member  of  this  body. 

The  Senator  from  Georgia  Is  con- 
cerned about  quality,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee Is  concerned  about  quality,  and 
not  about  race. 

Mr.  President,  I  simply  conclude  my 


remarics  by  saying  that  if  this  were  only 
a  negative  approach.  I  would  not  support 
it.  It  has  a  negative  aspect,  but  also 
coupled  with  the  positive  components 
which  I  believe  will  at  least  serve  as  a 
basis  for  turning  our  atutude  around. 
I  want  to  see  it  work.  I  would  not  join 
the  chairman  or  my  friend  from  Georgia 
m  supporting  it  if  I  thought  it  was  a 
backnanded  way  of  doing  m  the  All- 
Volunteer  Force,  just  cut  down  the  end 
strength,  and  we  will  not  have  enough 
men  and  have  to  go  back  to  the  draft. 
If  that  were  the  motivaUon.  I  would 
stand  in  opposition  to  it. 

A  final  word— there  is  going  to  be  some 
challenge  if  we  ever  get  to  the  subject — 
an  effort  will  be  made  to  tase  snips  out 
of  the  committee's  recommendations.  It 
seems  to  me  there  is  some  parallel  to  be 
drawn  to  what  is  taking  place  in  our 
force  structure. 

Ihe  committee  has  acted  to  put  more 
ships  in  its  inventory  because  we  have 
been  given  an  expanded  commitment 
around  the  globe. 

If  this  country  is  going  to  undertake 
to  expand  itself  to  a  three-ocean  com- 
mitment but  only  provide  the  ships  to 
fight  a  11/4 -ocean  war,  we  are  making 
a  very  serious  mistake.  By  the  same 
token,  if  we  are  going  to  undertake  to 
expand  our  commitment  around  the 
globe  but  not  provide  our  military  with 
capable  people  in  the  service,  then  I 
think  we  are  also  making  a  serious  mis- 
take. 

If  we  do  not  have  the  qualified  man- 
power to  do  the  job,  perhaps  we  will  have 
to  cut  back.  Perhaps  we  should  not  ex- 
tend ourselves  into  the  Indian  Ocean  or 
the  Persian  Gulf.  I  think  we  are  making 
the  right  decision,  but  if  we  do  not  have 
the  ships  to  do  it,  we  will  have  to  cut 
back. 

We  are  seeing  initiatives  undertaken 
by  our  NATO  allies,  for  example,  who  are 
considering  the  possibility  of  having  a 
separate  detente  with  the  Soviet  Union. 
Perhaps  we  will  have  to  give  some  con- 
sideration to  cutting  back  so  far  as  our 
manpower  commitment  is  concerned  and 
let  them  share  a  bigger  responsibility  for 
the  defense  of  their  countries. 

I  believe  we  are  making  a  classic  mis- 
take to  undertake  a  worldwide  commit- 
ment with  an  ever-diminishing  force 
structure,  with  less  and  less  qualified  In- 
dividuals. 

So,  Mr.  President,  I  support  the  com- 
mittee's measure.  I  do  not  do  so  enthu- 
siastically because  I  think  it  is  the  only 
way  to  achieve  our  result,  but  out  of  a 
deep  sense  of  necessity  for  this,  coupled 
with  the  other  positive  incentives  recom- 
mended, so  that  the  end  result  will  be  a 
better  qualified  Army  for  the  defense  of 
this  country. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  for  the  very  fine  attention 
he  has  given  this  problem  in  the  commit- 
tee and  for  the  snlendid  presentation  of 
his  thoughts  here  on  this  subject.  His 
presentation  is  always  of  a  high  caliber 
and  an  intelligent  degree.  He  has  pre- 
sented a  splendid  anal^'sis  for  the  bene- 
fit of  the  committee  and  of  the  Members. 
Mr.  President.  I  hone  we  can  conclude 
this  matter  very  soon.  I  do  not  see  why 
we  cannot  vote  on  this  amendment,  after 
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this  notice  has  been  given,  and  then  pro- 
ceed with  other  matters. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  names  of  Sena- 
tor ScHWEiKER  and  Senator  Proxmire 
be  added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  we  are  try- 
ing to  work  on  a  time  agreement,  and  a 
number  of  Senators  are  coming  to  the 
floor  who  wish  to  speak. 

A  number  of  comments  have  been 
made  about  quality.  I  believe  it  is  clear 
that  everybody  wants  quality. 

One  of  the  problems  is  that  there  has 
been  no  relationship  shown  between  all 
the  figiires  that  have  been  given  to  us  on 
test  scores  and  high  school  graduates 
The  question  of  high  school  graduates  is 
at  issue  in  the  action  of  the  Armed  Serv- 
ices Committee.  That  is  the  only  connec- 
tion relative  to  quaUty  which  they  have 
made. 

Yet,  there  has  been  no  linkage,  no  nex- 
us, shown  l)etween  whether  or  not  some- 
body has  a  high  school  diploma  and 
whether  or  not  somebody  is  going  to 
score  well  on  these  SQT  tests  which  have 
been  quoted.  So,  while  everybody  wants 
quaUty,  absolutely  no  relationship  has 
been  shown  between  the  information 
given  to  us  on  such  scores  by  the  Sena- 
tor from  Georgia  and  whether  or  not 
SOTnebody  has  a  high  school  diploma. 

In  addition,  I  quote  from  the  GAO  re- 
port entitled  "Overview  of  the  Manpower 
Effectiveness  of  the  All-Volunteer 
Force."  This  is  dated  April  14.  1980,  and 
this  is  what  the  GAO  says  in  this  regard: 

According  to  official  service  records,  about 
22  percent  of  the  services'  (Active.  Guard 
and  Reserve)  enlisted  people  are  either  un- 
qualified for.  or  have  different  skill  levels 
than  required  for  the  Job  to  which  they  are 
assigned. 

More  significantly,  the  Active  Army  had 
the  lowest  percentage  of  the  four  services  of 
enlisted  personnel  who  were  not  qualified  for 
the  Jobs  to  which  they  were  assigned. 

The  Marines,  the  Air  Force,  and  the 
Navy  all  have  a  higher  percentage  than 
the  Army  has.  of  persons  who  are  either 
qualified  for,  or  have  different  skills  than 
required  for  the  job  to  which  they  were 
assigned. 

I  ask  unanimous  consent  that  that 
portion  of  the  report  from  the  GAO, 
dated  April  14.  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

During  the  past  two  years,  the  General 
Accounting  Office  (GAO)  has  reached  a 
number  of  conclusions  about  the  quality  of 
the  manpower  In  our  Armed  Forces: 

"According  to  official  service  records,  about 
22  percent  of  the  services'  (Active,  Guard  and 
Reserve)  enlisted  people  are  either  unquali- 
fied for.  or  have  different,  skill  levels  than 
required  for  the  Job  to  which  they  are  as- 
signed." (This  latter  clause  means  either 
people  were  over  or  under  qualified,  or  mis- 
ranked,   for  their  Jobs.) 

More  significantly,  the  Active  Army  had 
the  lowest  percentage  of  the  four  ser  ices  of 
enlisted  personnel  who  were  not  qualified 
for  the  Jobs  to  which  they  were  assigned. 

Active  Army,  clarified  but  much  lower 
than  the  following: 


Marines,  20  percent. 

Air  Force.  37  percent. 

Navy,  could  not  even  estimate;  Navy  Re- 
serve reported  34  percent  for  Its  personnel. 

(Source:  Overview  of  the  manpower  effec- 
tiveness of  the  All-Volunteer  Force,  QAO 
report  of  April  14,  1980.) 

Mr.  LEVIN.  In  addition,  Mr.  President, 
we  have  heard  quite  a  bit  about  turbu- 
lence. Since  the  proponents  of  the  cut  in 
the  Army  have  been  imable  to  show  a 
linkage  between  test  scores  and  high 
school  diplomas,  they  are  reduced  to 
arguing  that  there  is  a  connection  be- 
tween high  school  diplomas  and  whether 
or  not  somebody  is  going  to  stick  through 
the  third  term  in  the  Army.  It  is  called 
stick-to-it-iveness. 

Indeed,  there  is  a  relationship.  It  is 
exactly  the  same  relationship  in  the 
Army  as  it  is  in  the  Navy,  the  Marines, 
and  the  Air  Force.  It  is  the  same  per- 
centage. It  is  a  little  better  for  high 
school  graduates  than  it  is  for  non-high- 
school  graduates.  It  is  exactly  the  same 
proportion  in  aU  four  services  in  terms 
of  whether  or  not  the  people  who  enlist 
are  going  to  serve  out  their  first  term. 

Mr.  President,  the  Senator  from 
Kansas  is  in  the  Chamber,  and  I  wonder 
whether  he  wishes  to  speak  at  this  time. 
I  will  be  happy  to  yield  to  him,  if  he 
wishes. 

Mr.  President,  may  I  yield  to  the  Sena- 
tor from  Kansas  without  losing  my  right 
to  the  floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  I  will  take  just  a  moment 
or  two,  because  I  know  there  is  an  effort 
to  reach  a  vote  on  this  matter,  and  I  do 
not  like  to  delay  a  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  whether  we  can  agree  to  vote 
on  this  amendment  no  later  than  3:30 
p.m.  today,  with  the  time  to  be  equally 
divided. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  I  would  be  willing  to 
enter  into  that  agreement,  despite  the 
fact  that  we  have  had  about  half  the 
time  the  proponents  of  the  Levin  amend- 
ment have  had. 

However,  I  have  other  amendments 
which,  if  the  Levin  amendment  is  agreed 
to.  it  will  be  essent'al  for  the  Senate  to 
vote  on — most  of  them,  perhaps  not  all 
of  them.  I  would  hope  to  vote  on  them 
in  an  orderly  way,  without  delaying  the 
Senate  longer  than  possible. 

It  is  impossible  to  know  at  this  stage 
which  of  those  amendments  would  be 
voted  on.  Therefore,  I  have  to  ask,  be- 
fore I  agree  to  this  unanimous-consent 
request,  that  these  13  amendments  be 
placed  under  a  time  agreement  and  be 
given  1  hour  on  each  amendment,  equally 
divided. 

Mr.  LEVIN.  Mr.  President,  the  major- 
ity leader  has  asked  the  question  about 
a  time  agreement  on  this  amendment, 
and  I  have  no  objection  to  that. 

The  Senator  from  Georgia  is  now  ask- 
ing about  a  time  agreement  on  his  other 
amendments.  On  12  of  the  13  amend- 


ments, they  raise  basically  the  same  issue 
all  over  again,  and  I  have  no  objection  to 
a  10-mlnute  or  20-minute  limitation  on 
each  of  those. 

However,  on  his  13th  amendment, 
which  raises  a  totally  different  question, 
about  an  investigation  of  the  Army  in 
this  matter,  I  believe  that  raises  an  issue 
for  the  Armed  Services  Committee  which 
would  take  a  great  deal  of  time  to  look 
into. 

So  on  12  of  the  13  amendments  deal- 
ing with  the  issue  involved  in  the  pend- 
ing amendment,  I  have  no  objection,  if 
the  Senator  from  Georgia  has  none,  to 
20  minutes  on  each. 

Mr.  NUNN.  I  cannot  agree  to  20  min- 
utes on  each.  It  would  be  flne  for  the 
Senator  from  Michigan  to  have  20  min- 
utes on  each.  He  has  taken  8  or  9  hours 
on  his  amendment.  I  would  agree  to  an 
hour  on  each  one,  with  the  hope  that 
most  of  them  would  be  disposed  of 
sooner. 

Mr.  HOLLINGS.  We  can  deflnitely 
agree  on  this  one,  can  we  not? 

Mr.  NUNN.  I  object  to  any  agreement 
unless  it  couples  the  other  amendments. 

Mr.  HOLLINGS.  The  eight  or  nine 
amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  agreement  on  this  bill  is  that  it  will 
be  finished  no  later  than  3  o'clock  tomor- 
row, and  some  other  Senators  have 
amendments.  I  hope  we  can  move  on.  We 
now  have  been  more  than  5  hours  on  this 
amendment. 

I  say  to  the  distinguished  Senator  from 
Georgia  that  he  does  not  prejudice  his 
position  by  at  least  letting  the  Senate 
vote  on  this  one  by  3 :  30. 

Mr.  NUNN.  If  the  majority  leader 
would  think  about  that,  I  believe  he 
would  agree  with  me  on  it;  because  we 
have  debated  the  Levin  amendment  for 
6  or  7  hours,  of  which  they  have  taken 
about  two-thirds  of  the  time.  Several 
members  of  the  subcommittee  have  not 
spoken,  and  there  would  be  no  assurance, 
under  the  imanimous-consent  request, 
that  I  would  get  to  vote  on  my  amend- 
ments until  3  o'clock  tomorrow  after- 
noon, with  no  debate. 

I  would  have  no  assurance  that  I  would 
get  the  floor.  I  have  no  assurance  I  would 
be  able  to  get  a  vote. 

So  I  would  just  not  be  able  to  agree 
with  that.  I  am  willing  to  work  out  any 
kind  of  time  agreement  we  can  as  long 
as  all  the  amendments  relating  to  this 
specific  subject  matter  are  considered  in 
sequence  and  we  can  reach  a  conclusion 
once  and  for  all  on  this  particular  matter 
and  then  go  on  to  other  things. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  have  as  much  assurance  that  he 
could  get  the  floor  without  the  time 
agreement  at  this  point  on  his  other 
amendments  as  he  would  if  he  had  a  time 
agreement. 

Mr.  NUNN.  Not  if  we  propose  a  time 
agreement  as  I  am  sure  the  majority 
leader  could  propose  it  which  would  give 
us  the  right  to  deal  with  these  amend- 
ments after  the  Levin  amendment. 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
not  proceed  with  it.  Is  that  agreeable 
with  Mr.  Levin? 
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I  Mr.  HOLLINGS.  What  is  the  proposal, 
please? 

Mr.  ROBERT  C.  BYRD.  That  we  vote 
at  no  later  than  3:30  p.m.  on  the  pend- 
ing amendment  and  that  there  be 

I  Mr.  HOLLINGS.  Time  equally  divided? 
I  Mr.  ROBERT  C.  BYRD.  Yes,  time  to  be 
equally  divided,  and  that  there  be  a  time 
limitation  on  each  of  the  remaining 
amendments  by  Mr.  Nunn  of  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally 
divided. 

Mr.  LEVIN.  Except  for  that  one 
amendment. 

Mr.  ROBERT  C.  BYRD.  Except  for  the 
13th  amendment. 

Mr.  NUNN.  I  agree  with  the  Senator 
on  the  13th  amendment.  I  do  hope  to 
get  it  up  and  get  it  considered,  but  I 
agree  it  does  raise  different  questions 
than  what  we  are  debating  here,  al- 
though the  amendment  directs  itself  at 
the  question  of  whether  the  Army  Is 
threatened  to  close  bases  around  the 
country,  and  that  is  what  we  are  talking 
about  here.  But  I  feel  very  strongly  that 
there  have  been  some  implications,  in- 
sinuations, and  direct  comments  from 
various  Senators  that  in  my  view  are 
not  the  appropriate  way  to  debate  an  Is- 
sue certainly  from  an  institution  that  is 
being  funded  by  the  taxpayers. 

But  I  agree  on  not  having  that  amend- 
ment as  part  of  this,  but  I  ask  the  major- 
ity leader  to  propoimd  the  request  In  a 
way  that  It  would  be  assured  that  we 
would  complete  not  only  the  Levin 
amendment  but  also  all  the  Nunn 
amendments  on  this  particular  subject 
matter  before  going  on  to  another. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  there  are  eleven 
other  Senators  who  have  entered  into 
time  agreements  on  their  amendments 
earlier  today.  They  have  been  willing  to 
take  their  chances,  and  I  think  they 
need  some  protection  likewise. 

Mr.  NUNN.  I  have  not  taken  the  time. 
I  have  been  here  all  morning.  I  have 
been  sitting  here.  We  listened  to  the 
other  side  fnmi  9  o'clock  to  10  minutes 
to  12.  I  made  a  point  at  that  stage  to 
take  a  look  at  the  time  element.  Yes- 
terday afternoon  the  debate  was  taken 
bv  the  side  of  the  Levin  amendment. 
The  Senator  from  South  Carolina  would 
not  agree  for  me  to  have  certain  t'me 
this  morning  without  him  having  addi- 
tional time. 

So  I  have  been  willing  to  debate  this 
issue  in  an  orderly  way,  and  I  am  will- 
ing now.  I  am  willing  to  enter  into  a 
time  agreement,  but  I  am  not  willing  to 
have  the  Levin  amendment  voted  on 
and  then  have  no  other  alternative  be- 
fore the  Senate  on  this  whole  question 
of  quality.  I  am  not  willing  to  do  this. 
and  I  would  object  to  any  such  request. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  as  much  right  to  recognition  as  any 
other  Senator.  He  can  get  recognition. 

Mr.  NUNN.  I  know  my  rights  under 
the  rules,  I  say  to  the  majority  leader, 
and  I  understand  what  unanimous-con- 
sent requests  can  and  cannot  do.  One 
thing  they  cannot  do  is  give  the  Senator 
the  right  to  the  floor.  It  has  been  done 
here  hundreds  of  times.  It  has  been  done 
in  terms  of  the  sequence  of  amendments, 
In  terms  of  when  they  come  up,  and  I 
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object  to  any  unanimous-consent  re- 
quest that  does  not  give  me  the  right 
to  have  other  amendments  voted  on  if 
the  Levin  amendment  passes. 

Mr.  ROBERT  C.  BYRD.  Without 
agreement  on  the  amendment  the  Sena- 
tor does  not  have  any  assurances  there 
are  going  to  be  called  up  13  amendments 
because  this  talk  could  go  on  on  this 
one  amendment  until  3  o'clock  tomorrow 
afternoon  and  he  would  not  be  assured 
of  anything  except  a  vote  on  this  amend- 
ment at  that  time  and  calling  up  his 
amendments  when  the  hour  of  3  o'clock 
arrives  with  no  debate. 

Mr.  NUNN.  I  am  not  going  to  try  to 
prevent  a  vote  on  this  amendment  to- 
morrow afternoon.  I  have  not  tried  to 
prevent  a  vote  on  it  this  morning. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that. 

Mr.  NUNN.  The  Senators  from  South 
Carolina  and  Michigan  say  they  have  six 
more  speakers  they  want,  and  that  is 
their  right.  I  am  not  trying  to  prevent 
a  vote  on  that  amendment  and  do  not 
intend  to. 

Mr.  HOLLINGS.  Let  the  Senator  from 
South  Carolina  speak  for  himself. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  South  Carolina  is  willing  to  enter 
into  an  agreement  to  vote  on  this 
amendment  at  3:30  p.m. 

Mr.  HOLLINGS.  As  to  the  inference  we 
have  not  been  letting  him  have  the  floor, 
the  proposition  made  this  morning  was 
that  we  not  be  heard.  I  am  the  author 
of  this  particular  amendment  and  the 
proposal  was  made,  "You  do  not  talk  at 
aU." 

That  is  the  only  thing  I  was  objecting 
to,  and  the  contrary  is  true.  I  wanted  the 
Senator  from  Georgia  to  speak.  I  do  not 
have  a  prepared  statement.  I  have  not 
put  out  any  releases.  And  I  wanted  to 
answer  what  he  had  to  say  because  it  Is 
very  difBcult  for  me  to  understand  the 
logic  of  his  position.  I  will  be  glad  to  sit 
down  and  listen  to  him  and  then  re- 
spond. He  may  have  the  floor.  I  will 
agree  to  a  lime  agreement.  We  are  not 
trying  to  filibuster,  but  I  wanted  to  learn 
if  there  is  something  else  new  what  is  a 
cut  in  end  strength  that  I  did  not  know 
about. 

Mr.  NUNN.  I  say  to  the  Senator,  inter- 
estingly enough,  after  he  got  through 
making  his  speech,  the  Senator  from 
Georgia  started  making  his  and  the  Sen- 
ator from  South  Carolina  left  the  Cham- 
ber. The  Senator  from  Georgia  talked 
about  30  or  40  minutes.  The  Senator  from 
South  Carolina  was  nowhere  to  be  seen. 
So  the  debate  the  Senator  from  South 
Carolina  had  been  looking  for  and  the 
information  he  has  been  looking  for 
ended  after  he  got  through  making  his 
speech.  That  is  his  privilege. 

Mr.  LEVIN.  E^xcept  the  Senator  from 
Michigan  was  In  the  Chamber  and  we 
did  have  a  fairly  Uvely  debate  on  a 
number  of  points. 

Mr.  NUNN.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
an  agreement? 

Mr.  HOLLINGS.  When  the  Senator 
from  Georgia  went  to  his  press  releases 
that  is  when  I  left  the  Chsunber  to  get 
lunch.  I  did  that  when  he  started 
reading. 

Mr.  ROBERT  C.  BYRD.  He  has  the 


right  to  leave  the  Chamber  or  stay  In 
the  Chamber. 

Mr.  HOLLINGS.  I  have  the  right  not 
to  listen  to  releases  when  I  read  them 
twice. 

Mr.  ROBERT  C.  BYRD.  I  hope  we 
could  enter  into  an  agreement  here  and 
quit  talking  about  what  has  hajqiened 
already  today. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  And  the  fact 
that  this  Senator  was  not  in  the  Cham- 
ber or  that  one  was  not. 

The  distinguished  Senator  from  Geor- 
gia indicated  to  me  earlier  he  would  be 
willing  to  enter  into  a  time  agreement 
on  this  amendment  provided  there  was 
a  time  agreement  on  each  of  his  remain- 
ing amendments,  and  that  is  the  pro- 
posal I  have  suggested  here,  that  the 
Senate  vote  no  later  than  3:30  pjZL  to- 
day with  a  time  to  be  equally  divided 
on  this  amendment  and  that  on  each  of 
the  remaining  amendments  of  the  Sen- 
ator from  Georgia  there  be  a  time  lim- 
itation of  1  hour  to  be  equally  divided 
in  accordance  with  the  usual  form,  with 
the  exception  of  the  13th  amendment. 

Mr.  NUNN.  Provided,  I  say  to  the  Sen- 
ator, if  he  had  one  proviso  we  could 
have  a  unanimous-consent  agreement 
that  provided  I  be  recognized  immedi- 
ately on  the  disposition  of  the  Levin 
amendment  and  at  that  time  I  be  able 
to  bring  up  my  amendments  and  that 
I  be  able  to  dispose  of  all  those  amend- 
ments before  we  go  to  another  subject 
matter,  and  I  say  to  the  Senator  I  do 
not  intend  to. 

Mr.  ROBERT  C.  BYRD.  That  Is  an  en- 
tirely new  factor  that  the  Senator  has 
injected  into  the  equation. 

Mr.  NUNN.  I  have  not  agreed  to  any- 
thing. It  is  not  new.  I  have  not  agreed  to 
anything.  I  have  been  ready  for  a  unani- 
mous-consent agreement  all  morning. 

Mr.  ROBERT  C.  BYRD.  I  am  trying  to 
assist  the  Senator  getting  time  on  his 
amendment. 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  now  they  are  going 
back  to  the  Senator  from  Georgia  and 
the  subcommittee  here  and  the  Senator 
from  Iowa.  This  amendment  in  question 
represents  5  or  6  years  of  work  on  this 
subject.  I  think  most  of  the  light  on  the 
subject  has  been  brought  out  by  this  sub- 
committee, this  detailed  analysis  and  the 
record  speaks  for  itself.  It  is  certainly 
entitled  to  more  debate  than  they  have 
had — may  I  wait  now  as  I  wish  the  Sen- 
ator from  Georgia  to  hear  what  I  say — 
I  do  not  think  he  has  had  yet  a  chance 
really  under  the  circumstances  to  fully 
present  his  matter. 

It  is  a  sad  fact  that  the  membership 
Just  has  not  been  here  elUier. 

But  we  do  have  now  part  of  an  institu- 
tion here  and  we  have  other  parts  of  the 
bill  that  are  highly  important  also. 

If  they  be  such  so  that  we  cannot  dis- 
pose of  them  between  now  and  the  be- 
ginning of  this  recess,  if  that  is  the  fact, 
we  better  just  admit  it  now  and  go  on. 

But  I  think  we  perhaps  could  Just  leave 
this  as  it  is  now  and  go  to  some  other 
parts  of  the  bill.  Later  we  could  come 
back  to  this  upon  consideration  and  ask 
the  Senators  on  both  sides  to  look  over 
their  hands  again.  Here  is  Senator  Lcvur, 
and  he  is  also  a  valuable  monber  of  our 
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committee  who  Is  very  thorough.  So  I 
am  interested  in  the  bill  as  a  whole.  And 
we  have  an  obligation  to  the  bill  as  a 
whole. 

I  will  not  go  over  all  the  reasons.  But  I 
believe  these  Senators  could  consider 
further  a  chance  to  permit  us  to  vote  on 
these  amendments  and  also  others.  I 
hope  we  could. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  wiU  indulge  me  just  briefly, 
could  we  try  for  4  o'clock  to  vote  on  this 
amendment? 

Mi.  NUNN.  I  will  say  to  the  majority 
leader  the  time  is  immaterial  to  me.  If 
we  would  vote  at  3  o'clock  or  3 :  30  I  would 
be  glad  to  do  it,  but  only  if  we  have  a 
chance  to  vote  on  these  other  amend- 
ments after  this.  I  am  not  going  to 
shorten  the  time  after  they  have  taken 
two-thirds  of  the  time  to  debate,  which 
is  their  privilege.  We  have  not  been  able 
to  have  all  of  our  subconmiittee  mem- 
bers talk  who  want  to  talk.  We  have  not 
said  all  we  have  to  say  on  this  issue, 
but  I  will  object  to  entering  into  any 
agreement  that  would  give  them  that 
kind  of  a  time  but  have  no  assurance  of 
having  any  other  time  directly  on  this 
subject  matter.  It  would  make  no  sense 
to  go  off  and  talk  about  the  B-1  and 
then  come  back  at  midnight  tonight 
and  talk  about  personnel.  We  can  get 
through  with  this  matter  this  afternoon 
if  we  talk  about  it  in  an  orderly  manner, 
but  what  is  being  suggested  is  not  or- 
derly. I  would  not  agree  to  that  because 
it  would  not  give  the  Senator  from  Geor- 
gia the  right  to  offer  additional  amend- 
ments on  tills  or  even  after  the  disposi- 
tion of  the  Levin  amendment. 

Mr.  ROBERT  C.  BYRD  I  will  not  carry 
on  the  conversation  any  longer  except  to 
say  that  this  agreement  I  have  asked 
for  does  not  deprive  the  Senator  from 
Georgia  of  any  rights.  He  has  the  same 
right  as  any  other  Senator  to  seek  rec- 
ognition. I  think  he  is  assuming  some- 
thing that  is  not  the  case  when  he  as- 
sumes that  once  this  amendment  is 
disposed  of  the  Senate  will  immediately 
go  to  somebody  else's  amendment.  He 
has  a  right  to  get  recognized  and  call  up 
his  amendment. 

Mr.   NDNN.   If  the   majority   leader 
would  put  that  In  the  unanimous-con- 
sent reouest.  there  would  be  no  diflSculty. 
Mr.  ROBERT  C.  BYRD.  That  he  wotiid 
be  able  to  call  up  his  amendment? 

Mr.  NUNN.  That  Is  right.  I  would  so 
stipulate  that  the  next  amendment  would 
take  no  more  than  30  minutes  following 
that,  but  I  would  like  to  have  a  chance 
to  vote  on  that  next  amendment.  I  would 
also  like  to  be  able  to  vote  not  on  all  10 
of  the  amendments,  because  I  do  not 
know  which  ones  I  am  going  to  call,  but 
I  would  like  to  be  protected  on  all  10 
of  them.  I  might  not  call  them  all.  I 
mleht  call  two  or  I  might  call  three 
amendments.  We  might  be  able  to  reach 
a  conclusion  on  this  at  4  o'clock  or  4:30. 
But  I  cannot  give  up  my  right  to  have 
amendments  called  up. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  giving  up  his  right. 

I  ask  imanimous  consent  that  the 
time  on  this  amendment  nm  imtil  3:30 
and  that  it  be  equally  divided,  and  upon 
the  disposition  of  this  amendment  Mr. 


Nunn  be  recognized  to  call  up  another 
amendment  and  that  the  time  on  each  of 
his  remaining  amendments  be  limited  to 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form,  with  the  exception  of  the 
13th  amendment. 

Mr.  HOLLINGS.  The  time  is  what? 

Mr.  ROBERT  C.  BYRD.  Three-thirty. 

Mr.  HOLLINGS.  One  half  hour  to  a 
side? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HOLLINGS.  Have  you  a  long 
time?  I  have  to  answer  in  about  15  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Does  that 
mean  we  have  to  stay  all  night  if  we 
have  13  amendments? 

I  hope  the  Senator  will  not  call  up  all 
of  his  remaining  amendments,  and  he 
indicated  he  probably  would  not. 

Mr.  LEVIN.  Mr.  President,  would  the 
majority  leader  clear  that  up?  Accord- 
ing to  the  agreement  propounded  he 
would  be  able  to  call  up  one  amendment 
after  disposition  of  this? 

Mr.  ROBERT  C.  BYRD.  He  would  be 
assured  of  being  recognized  to  call  up 
his  next  amendment,  and  would  have  a 
time  Umit  on  the  remaining  amend- 
ments, except  the  one. 

Mr.  LEVIN.  But  no  assurance  of  call- 
ing up  the  rest? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. He  has  the  same  opportunity  to  get 
the  floor  as  anybody  else. 

Mr.  NUNN.  Mr.  President,  I  reluctant- 
ly object. 

Mr.  DOLE.  Mr.  President,  does  the 
Senator  from  Kansas  have  the  floor? 

Mr.  HOLLINGS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  had  the  floor. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Kansas  yield  to  me?  Mr. 
President,  there  has  been  very  little  par- 
ticipation in  this  discussion  by  Members 
on  this  side  of  the  aisle,  certainly  no  par- 
ticipation on  the  question  of  the  con- 
trolled-time  agreement.  There  has  been 
very  little  participation  on  this  side  of 
the  aisle  on  the  substance  of  this  amend- 
ment. We  are  prepared,  however,  to  for- 
go the  privilege  we  are  talking  about  if 
we  can  arrive  at  an  agreement. 

I  would  suggest  that  the  Senate  is  go- 
ing to  be  in  session  all  night  around 
the  clock.  I  do  not  know  what  other 
alternative  there  is.  If  the  distinguished 
majority  leader  can  tell  us  what  the  al- 
ternative is,  considering  the  fact  that  we 
have  already  agreed  on  time  on  about 
seven  other  amendments  that  have  a  to- 
tal time  of  around  6  hours,  it  seems  we 
will  not  finish.  If  people  are  going  to  be 
permitted  to  bring  up  amendments,  we 
are  going  to  have  to  more  or  less  stay  all 
night,  and  Members  should  be  apprised 
that  they  should  be  prepared  to  bring 
up  their  amendments  at  any  time,  11 
p.m.,  3  am.,  or  whatever. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
respectfully  to  the  distinguished  Senator 
from  Georgia  that  every  other  Senator 
has  as  much  right  to  call  up  his  amend- 
ment as  does  my  friend  from  Georgia. 

Mr.  NUNN.  May  I  say  to  the  majority 
leader  I  asked  specifically  the  other  day 
that  I  be  here  on  the  floor;  I  left  word 


before  we  entered  into  this  agreement 
to  vote  tomorrow  afternoon  at  3  o'clock, 
I  asked  that  I  be  notified,  be  allowed 
to  be  on  the  floor  before  suiy  unanimous- 
consent  agreement  wais  entered  into. 

The  majority  staff  did  not  alert  me, 
and  I  am  sure  this  was  an  oversight  on 
their  part.  I  was  not  here  when  it  was 
entered  into  as  to  3  o'clock.  We  are  find- 
ing ourselves  in  an  unfortunate  position, 
but  we  are  dealing  with  very  important 
matters,  and  I,  for  one,  am  not  willing 
to  have  the  Senate,  because  of  a  time 
agreement  to  get  out  at  3  o'clock  to- 
morrow afternoon,  to  be  through  with 
the  bill,  not  come  to  grips  with  what  I 
think  is  a  very  important  national  secu- 
rity matter.  We  have  got  other  matters 
that  are  very  important.  The  Senator 
from  Ohio  has  a  very  important  amend- 
ment. I  recognize  the  importance  of  all 
amendments,  but  I  also  recognize  the 
importance  of  the  national  security  we 
are  talking  about. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not  have  any  monopoly 
on  a  concern  about  national  security. 
We  are  all  concerned  about  that,  and 
each  of  us  is  concerned  with  our  ability 
to  have  enough  time  to  debate  the  pend- 
ing amendment  and  to  come  to  grips 
with  it.  to  use  the  Senator's  phrase.  This 
is  precisely  what  I  am  trying  to  get  done. 
I  am  hoping  we  can  get  on  with  this 
amendment  and  get  on  with  other 
amendments  that  tho  Senator  from 
Georgia  wishes  to  call  up.  But  jiost  re- 
fusing to  enter  into  any  agreement  and 
continuing  to  talk  on  this  amendment 
will  not  get  the  Senate  past  3  o'clock 
tomorrow  afternoon  with  votes  on  the 
other  amendments  the  Senator  intends 
to  call  up. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  had  hoped  there  would  be 
some  agreement.  I  note  the  importance 
of  this  issue,  and  I  agree  with  the  dis- 
tinguished majority  leader  that  no  one 
has  a  monopoly  on  what  may  be  best  for 
this  Nation. 

Mr.  STENNIS.  Mr.  President,  before 
the  Senator  gets  started,  will  the  Senator 
yield  to  me? 

Mr.  President,  If  we  are  not  going  to 
vote  on  this  amendment,  we  have  this 
space  laser  weapon,  the  Wallop  amend- 
ment, and  there  is  interest  in  that  sub- 
ject matter;  also  the  amendment  by 
Senator  Garn.  He  was  here  a  minute 
ago.  We  might  be  able  to  take  that  up, 
because  one  supplements  the  other. 

Mr.  HOLLINGS.  Mr.  President,  I  ob- 
ject. Let  us  not  start  confusing  the  thing 
by  drawing  conclusions.  Let  us  get  rid 
of  this  amendment,  and  let  us  not  start 
anything  about  space  and  about  lasers. 

Mr.  STENNIS.  I  am  trying  to 

Mr.  HOLLINGS.  The  Senator  from 
Kansas  has  been  trying  to  talk  all  day 
long.  Let  him  talk  about  this  matter. 

Mr.  EXDLE.  I  was  just  sort  of  passine 
through  the  Chamber  here  and  I 
thought  I  would  say  a  few  words  with- 
out getting  all  tied  up.  [Laughter.l 

I  think  it  is  fair  to  say  that  many  of 
us,  although  we  are  not  on  the  floor, 
have  heard  the  distinguished  chairman 
indicate  that  some  Members  were  speak- 
ing to  empty  chairs.  This  Senator  and 
other  Senators  are  probably  listening  in 
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their  offices  because  we  can  do  a  couple 
of  things,  sign  our  mail  and  listen,  and 
maybe  even  think  of  a  few  things  our- 
selves, and  then  run  to  the  fioor  to 
express  our  views. 

In  any  event,  there  is  a  very  serious 
matter  here,  and  I  am  not  certain  who 
is  correct.  I  have  decided  though  that 
the  distinguished  Senator  from  South 
Carolina  is  the  one  I  will  support,  and 
I  am  referring  to  Senator  Hollings. 

It  seems  to  me  that  his  view  is  the 
correct  one.  I  am  not  certain  I  agree 
that  high  school  diplomas  are  desirable, 
but  I  find,  and  I  have  read  somewhere, 
even  some  with  high  school  diplomas 
have  trouble  in  a  lot  of  areas.  It  is  not 
in  itself  the  last  requirement. 

I  imderstand  the  great  service  ren- 
dered by  the  distinguished  Senator  from 
Georgia.  I  know  of  his  expertise  and  his 
hard  work,  and  I  can  understand  his 
desire  to  debate  the  issue  to  its  fullest. 
All  of  us  have  that  obUgation.  But,  Mr. 
President,  it  may  be  one  thing  to  criti- 
cize the  Army,  but  I  assume  all  of  us  in 
Congress.  Republicans  and  Democrats 
alike,  must  also  accept  some  of  the 
blame  if  we  are  talking  about  an  honest 
appraisal  of  the  ability  of  our  men  and 
women  in  uniform. 

There  may  be  merit  to  some  of  the 
criticism,  but  if  we  are  seeking  to  find 
fault  then  we  have  to  look  at  perhaps 
some  of  the  policies  adopted  by  Congress 
or  some  of  the  policies  we  have  not 
adopted,  and  there  may  be  good  reason 
for  it  because  of  budgetary  constraints 
and  because  of  other  problems  we  face. 

In  the  years  since  we  began  the  effort 
to  gain  volunteers  rather  than  draft 
soldiers,  we  have  seen  fit  to  reduce  the 
Army's  recruiting  funding  by  approxi- 
mately 28  percent  in  constant  dollars. 
I  strongly  suggest  that  the  design  here 
was  one  of  almost  guaranteed  failure. 

During  the  same  period  we  have  at- 
tached budgeting  restraints  which  disal- 
lowed the  fiexibility  needed  to  exploit 
market  conditions  for  recruiting.  Repro- 
gramlng  actions  pursued  through  long, 
laborious  processes,  which  we  ourselves 
have  mandated  mean  that  sorely  needed 
funds,  even  when  approved,  are  likely  to 
be  provided  after  the  ideal  conditions  for 
recruiting  are  gone. 

Mr.  President,  we  have  terminated  the 
GI  bill  as  an  institutional  benefit;  we 
have  allowed  pay  and  compensation  for 
our  soldiers  to  fall  far  below  the  com- 
parabihty  levels — levels  we  knew  were 
essential  to  make  the  volunteer  concept 
work — that  our  young  people  sought  op- 
portimity  elsewhere.  And  opportunity 
was  avaUable.  We  saw  a  decrease  in  un- 
employment levels  among  the  young  dur- 
ing those  years  which  compounded  the 
problem,  and,  in  fact,  led  many  who  were 
In  the  service  to  leave  for  better  jobs. 

Mr.  President,  we  consider  action  to 
flood  the  employment  market  with  an 
additional  25,000  young  people,  with  the 
hope  that  some  portion  of  that  number 
will  be  recouped,  hopefully,  those  with  a 
little  better  education. 

Mr.  President,  I  still  find  it  dUBcult 
to  see  the  logic  in  this  proposed  25,000 
cut  in  manpower. 

At  the  very  time  last  week  when  we 
were  talking  about  registration,  trying 


to  find  more  manpower,  then  this  story 
appeared  in  the  paper  where  we  are  talk- 
ing about  a  reduction  in  end  strength  of 
25,000. 

If  those  we  want  are  better  educated, 
surely  they  are  bright  enough  to  see  that 
the  benefits  of  soldiering  do  not  measure 
up  to  what  they  can  achieve  in  the  civil- 
ian sector.  Very  simply,  the  ones  that  we 
want  to  join  the  Army  will  not  and  the 
others  cannot. 

It  seems  to  this  Senator — again,  not  as 
a  member  of  the  committee,  not  an  ex- 
pert in  this  area — that  what  we  must  do, 
without  any  further  delay,  is  meet  the 
obligations  of  providing  the  comparabil- 
ity standards  which  will  make  the  volun- 
teer force  work. 

We  need  to  relnstitute  a  GI  bill  which 
will  be  recognized  as  an  institutional 
benefit,  by  parents  as  well  as  potential 
recruits.  We  need  to  provide  adequate 
pay  and  compensation  for  our  soldiers  at 
levels  truly  competitive  with  civilian  jobs. 
It  should  never  be  said  that  anybody  in 
the  uniform  of  this  country  found  it  nec- 
essary to  line  up  for  food  stamps  In 
America. 

We  need  to  express  confidence  in  our 
Army  leadership,  and  assist  them  In 
gaining  public  support  in  such  things  as 
access  to  high  schools  for  recruiting  pur- 
poses. And  I  hope  later,  in  an  amend- 
ment offered  by  the  distinguished  Sena- 
tor fromi  South  Carolina,  the  Senator 
from  Michigan,  and  myself,  it  can  be 
further  considered. 

We  need  to  fiind  the  recruiting  effort 
in  a  manner  which  assures  the  same  fiex- 
ibility for  expenditures  that  we  would 
demand  in  our  own  business.  We  need  to 
quit  wringing  our  hands  and  pointing  our 
finger,  unless  we  stand  before  a  mirror. 
The  military  cannot  be  allowed  to  accept 
total  blame  for  how  we  find  today's  All- 
Volunteer  Force.  The  Congress  must 
share  in  that  blame. 

I  do  not  suggest  that  Congress  is  at 
fault.  But  if  we  are  going  to  start  assign- 
ing the  blame,  I  suggest  then  it  is  prob- 
ably some  that  could  come  in  all  direc- 
tions. 

Finally,  Mr.  President,  I  would  say,  as 
an  objective  observer,  that  I  have  the 
highest  regard  for  everyone  who  has 
spoken  on  this  issue.  The  Senator  from 
Kansas  does  not  know  which  may  be  the 
most  accurate  report.  There  have  been 
all  sorts  of  reports  referred  to  and  sta- 
tistics referred  to  of  what  will  happen  if 
we  do  not  follow  Senator  Nunn  and  what 
may  happen  if  we  do. 

As  I  said  at  the  outset,  it  just  seems 
to  me  that  I  have  not  been  persuaded 
that  it  is  in  our  interest  to  take  this 
step  proposed  by  the  distinguished  Sen- 
ator from  the  State  of  Georgia,  although 
I  have  the  highest  regard  for  his  ability. 

So  I  support  the  amendment  offered 
by  the  distinguished  Senator  from 
Michigan,  and  the  senior  Senator  from 
South  Carolina,  and  others.  I  hope  that, 
in  cooperation  with  the  majority  leader, 
we  could  agree  on  a  time  for  voting  up 
or  down  and  then  perhaps  that  would 
resolve  some  of  the  doubts  In  the  mind 
of  the  Senator  from  Georgia.  It  seems 
to  me  that  the  amendment  will  pass 
easily.  Perhaps  if  we  could  have  one 


vote,  it  would  then  set  the  stage  for  an 
agreement  on  the  balance. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  was  to  be  recognized  after  the 
Senator  from  Kansas  concluded. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  letter  from  General  Yerics, 
pointing  out  the  tremendous  amoimt  of 
turbulence  which  will  be  created  if  this 
amendment  fails  and  if  the  cut  of  the 
Armed  Services  Committee  is  approved 
by  the  Senate. 

I  also  ask  imanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
General  Meyer,  dated  June  25,  which 
also  states  there  will  be  an  exacerbation 
of  the  major  aflSictions  of  today's  Army's 
turbulence  if  the  cut  of  the  Armed  Serv- 
ices Committee  is  approved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rzcoro. 
as  follows: 

Depastkent  of  the  Akmt, 

OmCE  OF  THE  DEPTJTT  CHXET 

OF  Staff  for  PESsoinnx, 
Washington,  D.C.,  June  23. 1980. 
Hon.  Carl  Lcvur, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Lnrof :  As  the  Army  Chief  of 
Personnel  I  am  obliged  to  speak  my  heartfelt 
concern  In  a  matter  currently  before  the 
Congress. 

The  Senate  Armed  Services  Committee  has 
made  a  change  In  the  FT  81  Defense  Budget 
which  win  devastate  a  2-year  "get-well"  plan 
in  which  my  staff  and  many  in  Congress 
have  invested  great  time,  talent,  and  energy. 
The  committee  action  reduces  FY  81  Army 
end  strength  by  25300  and  allows  an  incre- 
mental recouping  based  on  percentage  of 
male  non-prior  service  high  school  graduates 
recruited.  I  would  just  Uke  to  highlight  a 
few  of  the  salient  features  which  I  beUeve 
argue  convincingly  against  this  proposal. 

First,  if  the  purpose  of  this  action  is  to 
convince  the  Army  to  "try  harder"  In  recruit- 
ing high  school  graduates,  it  will  not  succeed. 
We  are,  I  assure  you,  as  interested  as  the 
Congress  in  improving  our  high  school  grad- 
uate content.  The  Army  is,  and  I  am  per- 
sonally, fully  committed  to  do  so,  and  pub- 
licly on  record  to  that  effect.  The  problem 
is  not  desire.  The  problem  is  resources  and 
market  access.  We  are  seeking  both  with 
diligence  and  determination.  We  expect  to 
exceed  the  52  percent  figure  mandated  in  the 
amendment  in  the  coming  year,  thus  quali- 
fying for  the  Incremental  added  authoriza- 
tions. But  we  do  not  believe  we  could  pos- 
"='biv  reach  our  requested  end  strength  even 
though  we  might  "qualify"  for  It  by  terms 
of  the  proposal.  It  would  t)e  so  Ute  In  the 
year  before  we  know  with  certainty  the  ex- 
tent of  our  success  that  it  would  be  too  late 
to  complete  the  Justification  and  appropria- 
tion process  that  translates  that  success  into 
trained  soldiers.  So,  even  In  success,  we 
would  fall. 

A  second  salient  feature  is  the  Immense 
difficulty  my  personnel  managers  are  going  to 
face  in  implementing  this  proposal.  An  un- 
known end  strength^-or  as  we  call  It.  a 
floating  end  strength — impels  great  uncer- 
tainty in  the  force  as  to  which  unite  are  to 
be  up  to  strength,  which  unite  are  to  b» 
zeroed  out,  and  which  unite  are  to  receive 
priority.  This  uncertainty,  added  to  an  al- 
ready complex  endeavor,  augers  poorly  for 
our  soldiers,  wboae  Uvea  and  careers  are  to 
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be  managed  in  the  presence  of  such  uncer- 
tainty. 

A  third  salient  feature  Is  the  turbulence 
this  measvire  creates  in  the  lives  of  our  men 
and  women  In  uniform  and  their  families. 
About  43  percent  of  our  service  members  are 
overseas,  and  are  sustained  by  rotation  from 
the  CONT7S  base  and  by  new  soldiers  re- 
cruited Into  the  Army.  Reduce  the  number 
of  new  soldiers  recruited,  and  the  burden 
of  sustaining  the  overseas  rotation  obviously 
falls  more  heavily  on  our  career  soldiers 
and  their  families.  Add  restrictions  on  de- 
pendents overseas,  high  cost  of  living  in 
overseas  areas,  forced  family  separations,  and 
you  have  derived  a  near-perfect  formula  for 
career  disincentive,  at  a  time  when  we  are 
already  significantly  short  in  our  noncom- 
missioned ranks. 

A  fourth  salient  feature  Is  that  the  short- 
fall In  new  soldiers  and  career  personnel, 
which  is  surely  going  to  occur  if  this  meas- 
ure is  passed,  is  a  lasting  shortfall.  Once  it 
occurs,  it  remains  in  the  personnel  system 
not  only  until  a  decision  to  restore  strength 
Is  made,  but  for  a  period  of  about  3  years 
thereafter. 

In  sum,  the  proposed  amendment  will  fall 
to  have  the  intended  effect  of  inducing  more 
high  school  content  in  the  Army.  What  it 
will  do  is  create  a  management  nightmare, 
cause  great  turbulence  in  the  lives  of  service 
families,  act  as  a  disincentive  In  our  reten- 
tion efforts,  and  require  a  lengthy  recovery 
time  once  terminated.  In  my  judgment, 
adoption  of  this  amendment  would  be  a 
serious  mistake. 

Respectfully, 

ROBEKT  a.  TEItKS, 

Lieutenant  General. 
GS.  Deputy  Chief  of  Staff  for  Personnel. 

UwrrED  States  Abmt, 

The  Chief  or  Stajt, 

June  25.  1980. 
Hon.  Eknest  p.  Hoixings, 
U.S.  Senate. 
Washington.  D.C. 

Dea>  Senator  Hoixrwcs:  Back  in  1974.  on 
the  porch  of  the  quarters  I  now  occupy  at 
Port  Myer,  two  men,  one  a  clever  analyst 
and  the  other  a  capable  soldier,  came  to  an 
agreement  that  a  viable  Army  could  be  con- 
structed out  of  the  shambles  of  the  post- 
Vietnam  drawdowns  only  with  some  guaran- 
tee of  stable  end  strength.  To  that  point, 
those  charged  with  creation  of  our  combat 
structure  were  forced  to  contend  with  con- 
tinual revisions  of  our  strength — revisions 
which  seldom  permitted  completion  of  the 
full  planning  and  execution  cycle  leading  to 
capable  combat  organizations.  Crelghton 
Abrams,  one  of  my  predecessors,  and  James 
Schlesinger,  then  the  Secretary  of  Defense, 
recognized  that,  as  a  consequence,  the  coun- 
try wasn't  getting  much  capability  from  its 
investment.  Of  13  divisions,  only  one  could 
be  rated  combat  ready. 

Their  decision  to  freeze  the  Army's  end 
strength,  a  decision  concurred  in  by  the 
leadership  of  the  Congress,  has  paid  divi- 
dends. Today,  the  Army  has  16  fielded  di- 
visions, drawn  from  essentially  the  same  end 
strength.  Virtually  all  of  the  forward  de- 
ployed divisions.  In  Europe  and  Korea,  are 
at  readiness  conditions  which  mark  them  as 
fully  prepared  for  war — today. 

At  the  same  time  I  have  testified  that  the 
deployed  force  Is  Inadequately  supported: 
in  the  CONUS  base,  in  the  USAR.  in  the 
National  Guard,  and  in  the  pool  of  individ- 
ual replacements.  At  this  point  In  history 
I  would  not  want  to  undertake  action  which 
could  seriously  affect  the  healthy  sector  of 
our  conventional  ground  force. 

This  background  provides  a  useful  pream- 
ble for  laying  out  what  I  consider  to  be  the 
unavoidable  consequences  of  the  proposed 
conditional  reduction  of  25,500  to  the  Army's 
authorized  end  strength. 


I  am  convinced  that  the  Army  cannot 
manage  Itself  through  FY  81  under  the  con- 
ditions prescribed  by  the  SASC.  My  rationale 
is  laid  out  below. 

Becau:>e  ui  i,UiS,  it  is  my  conclusion  that  in 
the  event  of  passage  I  would  recommend  to 
OSD  a  reduction  of  the  Army's  end  strength 
from  our  requested  level.  I  believed  we  can 
present  a  more  viable  deterrent  by  acting  in 
concert  toward  a  sure  authorization,  rather 
than  by  attempting  to  retain  sufficient  flexi- 
bility throughout  the  year  to  meet  a  floating 
end  strength. 

Let  me  now  turn  to  the  rationale  which 
leads  me  to  believe  that  the  proposal  repre- 
sents an  Impossible  management  problem. 
First,  the  reduction  cannot  be  accommo- 
dated without  revisions  to  our  structure. 
With  uncertainty  as  to  what  the  eventual 
FY  81  strength  may  be.  I  must  act  to  insiire 
maintenance  of  as  rational  a  structure  as 
possible  throughout  the  period.  The  current 
imbalance  between  combat  and  support 
forces  suggests  strongly  that  I  would  take 
immediate  steps  toward  inactlvation  of  com- 
bat units.  This  will  inject  hazard  through- 
out a  sizable  portion  of  the  Army:  hazard 
as  to  the  continued  existence  of  specified 
units,  hazard  in  the  assignment  of  replace- 
ment personnel  to  those  units,  and  hazard 
in  the  shipment  of  materiel,  parts,  and  other 
components  essential  to  a  ready  force. 

Second,  it  is  my  belief  that  maintenance 
of  a  rational  structure  will  dictate  that 
some — perhaps  most— of  the  reductions  must 
ultimately  occur  within  our  deployed  forces 
In  NATO,  or  within  CONUS  units  earmarked 
for  Rapid  Deployment  Force  missions.  The 
same  uncertainties  that  will  plague  our  in- 
ternal management  will  also  infect  the  plan- 
ning of  our  unified  commanders  to  meet 
their  wartime  missions.  They,  too,  will  have 
no  certainty  about  the  available  force  struc- 
ture throughout  the  period. 

Third,  there  will  be  an  exacerbation  of  one 
of  the  major  afflictions  of  today's  Army,  tur- 
bulence. We  will  obviously  seek  to  maintain 
units  in  a  viable  state  until  such  time  as  It  is 
clear  that  our  strength  authorization  will  no 
longer  permit  such  support.  Hence,  replace- 
ments to  those  units  earmarked  for  potential 
elimination  will  be  increasingly  subject  to 
multiple  moves.  Ihe  burden  of  Instability 
will  fall  most  heavily  on  soldiers  in  CONUS 
as  we  feel  our  way  through  the  year. 

I  had  hoped  to  revamp  our  peacetime  re- 
placement system  to  correct  the  worst  effects 
of  turbulence,  a  condition  corrosive  to  the 
establishment  of  close  interpersonal  bonds 
and  units  cohesion.  Ihe  latter  is  the  quality 
which  permits  units  to  endure  in  conflict.  It 
is  not  clear  to  me  that  I  could  effect  any  pro- 
gram in  this  regard  while  trying  to  cope  with 
the  conditions  of  this  proposal. 

Fourth,  and  last,  I  must  say  that  I  do  not 
believe  that  our  internal  management  sys- 
tems are  capable  of  providing  adequate  and 
timely  guidance  to  walk  the  fine  line  between 
compliance  with  the  law  on  one  hand,  and 
excessive  damage  to  the  Army's  readiness  on 
the  other. 

These  are  the  considerations  which  have 
led  me  to  what  I  believe  to  be  unavoidable 
consequences  of  the  proposal  now  before  the 
Congress,  namely,  a  reduction  in  end  strength 
and  a  weakening  of  our  deterrent  posture. 

Unquestionably,  the  objective  of  higher 
numbers  of  high  school  graduates  Is  impor- 
tant. I  subscribe  to  that.  But  when  the  search 
involves  uncertainties  that  place  an  already 
minimally  acceptable  force  at  risk.  I  object — 
partlciularly  when  other  measures  are  at 
hand  that  offer  the  possibility  of  improving 
today's  force  through  Increased  input  of  high 
school  diploma  graduates. 

That  alternative  requires  the  availability 
of  increased  reeniistment  bonuses,  additional 
promotion  opportunity  for  the  career  force 
or  more  NCO's.  higher  levels  of  enlistment 
bonuses,  fewer  constraints  on  recruiting  and 


the  approval  of  requested  Increases,  improved 
educational  opportunities  more  like  the  OI 
Bill,  and  the  correction  of  pay  inequities. 
Ihese  are  the  mechanisms,  which  coupled 
with  improved  controls  on  the  qualifications 
of  applicants,  will  help  us  to  achieve  the  goals 
that  both  Congress  and  the  Army  seek. 

In  summary,  the  idea  of  cutting  active  end 
strength  In  order  to  provide  the  Army  an  In- 
centive to  raise  our, education  profile  Is  not 
helpful.  This  is  especially  true  at  a  time 
when  the  other  components  of  our  force  have 
evident  weaknesses  which  only  time  can  cor- 
rect. In  the  meanwhile  we  can  ill  afford  de- 
gradation of  the  deployed  force,  an  unavoid- 
able consequence  of  the  proposal  put  forward 
by  the  SASC. 

Very  respectfully, 

E.  C.  Meter, 
General,  V.S.  Army,  Chief  of  Staff. 

Mr.  LEVIN.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  paragraph 
appearing  on  page  9  of  the  GAO  report, 
dated  February  20.  1980,  in  which  it  is 
indicated  that,  according  to  recent  data, 
the  services,  most  notably  the  Army  and 
the  Marine  Corps,  are  reducing  attrition 
be  printed  in  the  Record. 

There  being  no  objection,  the  para- 
graph was  ordered  to  be  printed  in  the 
Record,  as  follows : 

ATTRrriON    DECLINING 

According  to  recent  data,  the  services, 
most  notably  the  Army  and  the  Marine 
Corps,  are  reducing  attrition.  Attrition  of 
men  enlisting  in  fiscal  year  1977  in  their 
first  year  of  enlistment  declined  from  ear- 
lier cohorts  for  both  the  Army  and  the 
Marine  Corps.  (See  the  chart,  p.  8.)  All 
services  generally  experienced  attrition  re- 
ductions during  the  latter  part  of  enlist- 
ment tours  for  earlier  cohorts  also.  This 
could  indicate  the  start  of  a  trend  toward 
further  reductions. 

Mr.  LEVIN.  Mr.  President,  I  yield  the 
floor. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  there  has 
been  a  great  deal  of  debate  on  this  issue. 
My  guess  is  that  everybody's  mind  is 
pretty  well  made  up. 

It  is  unfortunate  that  the  situation  in 
the  Army  made  it  necessary  to  consider 
some  kind  of  drastic  measure  to  bring 
about  the  improvement  in  the  quality  of 
the  people  that  are  currently  being  re- 
cruited into  the  Army.  None  of  us  like 
to  cut  end  strengths.  I  think  perhaps 
over  successive  years  we  may  have  cut 
end  strengths  in  our  armed  services  too 
much. 

In  the  committee,  I  voted  against  the 
measure  offered  by  the  Senator  from 
Georgia,  which  became  a  part  of  the 
bill  which  was  adopted  by  a  majority  of 
the  committee,  simply  because  I  did  have 
great  concerns  about  cutting  end 
strength  and  there  may  be  a  better  way 
to  achieve  the  objective  than  the  one 
that  has  been  proposed  by  the  Senator 
from  Georgia  and  has  been  incorporated 
into  the  bill. 

But,  so  far,  a  better  way  is  not  forth- 
coming. There  is  no  comparable  measure 
In  the  House  bill  and,  therefore,  the 
whole  matter  is  in  conference.  I  think  it 
is  important  that  we  go  to  that  confer- 
ence with  some  degree  of  leverage,  if  we 
are  to  accomplish  anything. 

The  Secretary  of  the  Army  has  been 
less  than  forthcoming.  He  has  pretended 
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that  nothing  is  wrong  when,  indeed,  a 
very  great  deal  is  wrong.  If  a  high  per- 
centage of  the  Army  are  functional  illit- 
erates, are  untrainable,  something  is 
wrong. 

Rather  than  castigate  the  Senator 
from  Georgia  for  suggesting  a  cut  in  end 
strength,  we  ought  to  be  complimenting 
him  on  his  courage  for  stepping  forth  to 
take  a  drastic  step  of  this  kind.  None  of 
us  like  it.  w  e  woriy  about  the  signal  that 
it  sends  to  the  Soviet  Union  that  we 
would  cut  end  strength  at  a  time  when 
we  are  raising  our  defense  budget  and 
devising  programs  to  meet  the  growing 
threat  of  Soviet  military  power,  as  mani- 
fested in  the  invasion  of  Afghanistan. 

But  we  might  be  sending  them  a 
greater  and  more  significant  measure  if 
we  made  it  clear  to  them  that  we  would 
improve  the  quality  of  our  fighting  men 
which,  up  imtil  now,  has  been  a  dimen- 
sion that  we  have  on  the  Soviets,  and 
that  is  the  quality  of  the  personnel  that 
we  have. 

So  I  do  not  accept  that  this  would  be 
a  bad  signal,  and  it  is  not  inevitable  that 
the  end  strength  would  be  cut. 

As  distasteful  as  I  find  it  to  vote  for 
something  that  could  result  in  a  reduc- 
tion in  the  end  strength  of  the  Army,  I 
must  say  that  at  the  moment  I  see  no 
other  way.  Maybe  some  way  can  be 
worked  out  in  conference.  I  hope  that  it 
can  be.  I  am  certain  the  House  is  not 
simply  going  to  accept  the  Senate's  posi- 
tion. 

But  if  we  adopt  the  amendment  of  the 
Senator  from  Michigan,  we  have  lost  our 
leverage.  We  will  get  nowhere.  That  is 
whnt  th's  is  all  about. 

The  Senator  from  Michigan  may  put 
his  head  in  the  sand  and  pass  an  amend- 
ment that  probably  has  the  votes — be- 
cause it  is  hard  to  vote  aga'nst  reduction 
against  end  strength— but  nothing  will 
be  done  about  the  issue.  We  will  go  to 
conference  with  no  leverage  at  all  to  try 
to  bring  about  some  sort  of  effort  to 
ameliorate  this  terrible  problem  that 
we  have  in  the  military  these  days. 

Mr.  President,  the  proponents  of  this 
amendment  have  had  adequate  time  to 
talk  about  their  amendment.  The  distin- 
guished Senator  from  South  Carolina 
held  forth  for  over  2  hours.  The  distin- 
guished Senator  from  Michigan  has  held 
forth  for  approximately  that  amount  of 
time. 

There  has  been  very  little  argument  on 
this  side  of  the  issue.  I  think  the  issue 
has  been  very  well  debated,  and  I  think 
we  have  to  bring  things  to  a  head. 

Mr.  President,  I  move  that  the  amend- 
ment of  the  Senator  from  Michigan  be 
laid  upon  the  table  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  table  Ihe  first  or 
second  amendment? 

Mr.  TOWER.  The  amendment  offered 
by  the  Senator  from  Michigan  which  is 
the  pending  business. 

The  PRESIDING  OFFICER.  The 
Chair  wiU  advise,  the  Senator  from 
Michigan  has  offered  a  first  degree 
amendment  and  a  second  degree  amend- 
ment. 

Mr.  TOWER.  I  move  to  table  the  first 
aegree  amendment  which  would  carry 
with  it  the  second  degree  amendment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  The  Chair  advises 
there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

■ESTORE  the   AHMT'S  end   STRENGTH 

Mr.  BRADLEY.  Mr.  President,  the 
military  procurement  bill  contains  an 
amendment  sponsored  by  the  distin- 
guished Senator  from  Georgia  which 
purports  to  improve  the  quality  of  Active 
Army  manpower  by  cutting  the  Army's 
end  strength  authorizatiwi  by  25,000. 
The  Senator's  objective  of  improve- 
ment certainly  is  worthy,  on  this  there 
can  be  no  dispute,  but  the  means  he  has 
chosen  are  odd  and  perplexing.  For  his 
proposal  purports  to  improve  this 
country's  Volunteer  Army  by  taking  ac- 
tion which  will  have  the  effect  of  de- 
grading and  demoralizing  it. 

Mr.  President,  we  all  know  that  the 
Army  has  been  undermanned  in  recent 
years.  Yet  rather  than  offering  con- 
structive proposals  to  increase  Army  ac- 
cession, this  amendment  exacerbates 
the  manpower  problem  by  summarily  re- 
ducing Army  ranks.  As  U.S.  Army  Chief 
of  Staff  Meyer  has  written  in  a  letter  to 
the  distinguished  Senator  from  Michi- 
gan, the  forced  reductions  would  dimin- 
ish predominantly  the  strength  of  com- 
bat division  forces — the  so-called  "for 
hole"  strength  of  the  Army.  In  this  way, 
the  problem  of  manpower  which  the 
Army  is  now  seeking  to  overcome,  and 
which  the  Senate  Armed  Services  Com- 
mittee is  seeking  to  overcome  by  pro- 
posing $1.5  billion  for  increased  military 
pay  and  other  benefits  for  all  four  serv- 
ices, instead  would  be  exacerbated.  As 
General  Meyer  has  indicated,  the  reduc- 
tion of  Army  end  strength  by  25,000 
could : 

First,  reduce  active  division  forces  by 
13  percent. 

Second,  reduce  forces  available  for 
commitment  to  NATO. 

Third,  reduce  flexibility  in  responding 
to  non-NATO  contingencies. 

Fourth,  result  in  a  major  CONOS  base 
closure. 
Fifth,  adversely  affect  Army  manning. 
Sixth,  curtail  current  Army  initiatives 
to  improve  combat  capabilities. 

Mr.  President,  the  manpower  cut  pro- 
posal clearly  amounts  to  a  self-defeating 
proposition. 

It  also  is  a  self-defeating  proposition 
in  even  a  more  serious  respect — it  defeats 
our  efforts  to  demonstrate  our  political 
resolve  and  military  power  to  the  Soviet 
Union,  to  our  aUies  and  to  nations  of 
the  nonaligned  world.  We  have  told  the 
world  that  we  will  oppose  Soviet  incur- 
sions that  jeopardize  our  vital  interests, 
for  example  any  Soviet  efforts  to  pene- 
trate the  Persian  Gulf  or  to  envelope 
Central  Europe.  Yet  the  force  of  our 
words  inevitably  will  be  lost  if  at  the 
same  time  we  take  concrete  action  to 
reduce  the  very  capabilities  we  would 
rely  on  to  enforce  those  words.  For  ex- 
ample, as  indicated,  the  forced  reduc- 
tions could  produce  a  shortfall  in  man- 
power available  for  NATO  commitment. 
In  sum,  by  disarming  our  Army  through 
ill-advised  force  reductions,  we  would 
also  be  diminishing  our  credibility  as  a 
world  military  power. 

In  my  view,  the  reduction  of  our  fight- 
ing force  at  this  critical  time,  and  the 


sending  of  a  weak  signal  to  the  Soviet 
Union  at  this  time,  are  sufficient  reasons 
to  reject  the  force  reduction  provision. 
They  are  sufficient  reasons,  but  they  are 
not  the  only  reasons. 

For  in  addition,  the  provision  imposes 
heavy  administrative  burdens  on  the 
Army,  and  imposes  what  is  in  my  view  an 
unfair  test  of  military  quality  on  Amer- 
ican Army  recruits. 

The  provision  requires  the  Army  to 
"reeam"  each  1,250  of  restored  man- 
power strength  with  the  recruitment  of 
an  additional  1  percent  of  high  school 
graduates  above  the  52  percent  mark. 
This  is  unworkable  because  the  Army 
probably  will  not  know  how  many  i>er- 
centage  points  above  the  52 -percent 
mark  it  will  be  until  the  latter  part  of 
this  fiscal  year.  Since  there  usually  is  a 
lag  between  the  end  of  the  fiscal  year 
and  the  availability  of  final  recruiting 
statistics,  the  Army  may  not  have  proof 
of  its  "earnings"  in  time  to  recapture  its 
lost  manpower  for  fiscal  year  1982.  Also. 
the  Army  gains  most  of  its  high  school 
graduates  after  June,  the  normal  montli 
for  graduation. 

Again,  this  means  that  statistics  on 
the  final  numbers  are  likely  to  become 
available  only  toward  the  end  of  this 
fiscal  year,  and  very  possibly  not  in  time 
to  be  "counted"  for  fiscal  year  1982  man- 
power restoration.  If  normal  difficulties 
with  reprograming  or  gaining  supple- 
mental funds  prevail,  it  would  not  be 
until  late  in  fiscal  year  1982  that  the 
Army  would  be  able  to  recover  its  neces- 
sary fighting  force.  And  of  course  this 
would  come  only  at  serious  cost  to  its 
operations,  capabiUty,  and  morale  in  the 
interim.  Mr.  President,  could  any  gains 
in  high  school  graduates  achieved  by 
such  a  disruptive  and  demoralizing  proc- 
ess be  worth  the  cost? 

This  answer  of  course  is  "no."  And  it 
is  particularly  so  because  the  assump- 
tion which  the  Nunn  provision  makes 
about  military  quaUty  is  not  warranted. 
It  assumes  that  a  high  school  education 
is  the  Utmus  test  of  mihtary  aptitude 
and  that  Americans  without  a  high 
school  education  can  not  serve  their 
country  equally  well.  Mr.  President, 
there  is  no  sound  basis  for  this  assump- 
tion. Being  a  soldier  requires  a  variety 
of  qualities — patriotism,  discipline,  de- 
termination, technical  skills,  dependabil- 
ity and  so  on — none  of  which  are  ob- 
tained or  can  be  obtained,  with  a  high 
school  diploma.  Surely  a  formal  educa- 
tion is  valuable  and  desirable,  but  does 
this  mean  that  Americans  who  do  not 
have  one  should  be  discriminated  against 
in  the  opportunity  to  serve  their  coun- 
try? 

Finally,  Mr.  President,  we  must  also 
bear  in  mind  that  if  there  is  a  shortfall 
of  high  school  graduates  in  the  All-Vol- 
unteer Army,  it  is  largely  because  Con- 
gress has  not  provided  the  Army  with 
the  resources  to  attract  and  retain  grad- 
uate recruits.  It  also  has  not  had  sufS- 
cient  resources  to  extend  the  education 
of  those  it  has  recruited.  This  year,  the 
Armed  Services  Committee  has  recom- 
mended financial  rewards  and  other  ben- 
efits aimed  at  increasing  the  quality  of 
military  life. 

For  the  first  time,  the  Volunteer  Force 
may  be  given  a  chance  to  work  effective- 
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\j.  This  is  commendable  and  I  whole- 
heartedly support  the  committee's  ac- 
tion. 

Therefore,  I  urge  my  colleagues  not 
to  thwart  the  improvement  process  by 
giving  the  Army  a  vote  of  no  confidence. 
If  the  Congress  tells  its  current  and  po- 
tential Army  personnel  that  it  has  no 
faith  in  them,  that  they  are  somehow 
not  "good  enough,"  how  can  it  expect 
the  Army  to  attract  personnel  of  high 
quality  and  high  commitment  in  the  fu- 
ture? If  we  show  no  confidence  in  our 
young  defenders,  how  can  we  expect 
them  to  seek  to  earn  that  confidence? 
Mr.  President  I  urge  my  colleagues  to 
vote  constructively  to  make  the  All-Vol- 
unteer Army  better,  not  destructively  to 
degrade  and  demoralize  it  in  a  way  that 
acts  to  fulfill  the  prophesy  of  doom  ren- 
dered by  its  critics. 

Mr.  DURKEN.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  amendment  to  delete 
the  provision  in  the  Department  of  De- 
fense authorization  bill  which  would  re- 
duce our  Army  manpower  by  25,000.  I 
would  like  to  urge  my  colleagues  instead, 
to  insure  that  the  Active  Army's  military 
personnel  levels  will  be  at  full  strength 
as  the  United  States  enters  1981,  and 
that  we  take  immediate  steps  to 
strengthen  the  manpower  and  equipment 
for  our  National  Guard. 

A  troop  cutback  such  as  the  one  pro- 
posed in  this  bill  can  have  only  an  ad- 
verse effect  on  our  Army.  Reducing  the 
size  of  the  Army  means  reducing  the 
nimiber  of  c<Hnbat  units  in  the  field.  It 
means  reducing  the  size  of  the  training 
base.  It  means  reducing  the  support 
structure  for  our  Army  here  in  the  United 
States.  It  means  reducing  our  mobiliza- 
tion capacity  at  a  time  when  world  ten- 
sions have  risen  significantly.  It  means 
failure  to  meet  responsibilities  we  have 
with  our  NATO  allies.  And  it  means  in- 
dicating to  our  adversaries  around  the 
world  that  the  United  States  is  less  able 
to  back  up  its  vital  interests  or  foreign 
policy  commitments. 

Furthermore,  our  Army  is  already  un- 
dermanned. More  than  ample  evidence 
has  been  presented  within  this  very 
Chamber  that  the  U.S.  Army  has  been 
short  of  the  necessary  soldiers  and 
equipment  to  fulfill  our  national  defense 
goals.  To  further  dilute  its  strength  by 
reducing  its  manpower  flies  in  the  face 
of  commonsense.  and  is  a  threat  to  our 
national  security,  as  well  as  our  economic 
security. 

I  am  strongly  in  favor  of  seeing  the 
quality  of  today's  Army  improved,  but  a 
plan  based  on  forced  reductions  is  sim- 
ply not  the  way  to  proceed.  A  much  more 
sensible  solution  is  to  increase  military 
pay  so  that  it  is  comparable  to  civilian 
wages,  and  provides  long-overdue  reen- 
listment  incentives.  That  is  why  I  have 
consistently  supported  and  cosponsored 
legislation  to  life  the  military  pay  cap.  so 
as  to  be  able,  finally,  to  provide  our  mili- 
tary personnel  with  a  decent  pay.  I  am 
very  pleased,  therefore,  to  see  that  the 
Armed  Services  Committee  has  adopted 
this  position,  and  in  this  same  bill,  rec- 
ommended lifting  the  pay  cap  next  year 
and  providing  an  11.7  percent  military 
pay  incerase. 


Mr.  President,  the  express  purpose  of 
lifting  the  military  pay  cap  is  to  enable 
the  Armed  Forces  to  retain  a  larger 
number  of  its  soldiers.  I  fail  to  under- 
stand, therefore,  why  the  committee 
would  undermine  or  negate  the  strength- 
ening effect  of  the  pay  raise  by  simul- 
taneously ordering  a  reduction  of  our 
Active  Army  force  by  25,000. 

I  urge  the  Senate  to  continue  to  act 
responsibly  to  upgrade  the  quality  of 
our  Armed  Forces,  provide  our  military 
personnel  with  a  decent  wage,  enhance 
our  mobilization  capacity,  guarantee  our 
defense  posture  and  project  a  symbol  of 
strength  and  stability  around  the  world. 
I  do  not  believe  that  drastically  reduc- 
ing our  Army  personnel  or  shortchang- 
ing our  National  Guard  achieves  this 
aim.  I  strongly  hope  that  my  colleagues 
will  support  this  amendment  to  restore 
full  strength  levels  for  the  Active  Army 
in  1981. 

Furthermore,  it  is  time  to  increase 
our  financial  commitment  to  our  hard- 
pressed  National  Guard.  Much  needs  to 
be  done  to  improve  the  equipment  pro- 
vided the  Guard  now. 

Mr.  BUMPERS.  Mr.  President.  I  am 
strongly  opposed  to  the  proposal  of  the 
Senate  Armed  Services  Committee  to 
slash  the  Army's  personnel  strength 
by  25.500  for  two  reasons:  First,  it  would 
lead  to  serious  problems  in  managing  the 
present  and  future  career  force,  and 
second,  it  would  signal  a  lack  of  resolve 
toward  the  Soviet  threat  and  would  dis- 
credit us  with  our  NATO  allies.  There 
are  several  other  reasons  I  favor  the 
retention  of  a  775,800-person  Army,  but 
let  me  expand  on  these  two  positions  at 
this  point  in  our  colloquy. 

First,  a  cut  of  25,500  people  in  our 
Active  Army  would  seriously  damage 
the  present  and  future  career  force.  Such 
a  cut  would  almost  guarantee  a  shortage 
of  junior  combat  leaders  in  the  future, 
resulting  in  an  increased  workload  on 
those  remaining,  and  increased  indisci- 
pline and  lowered  morale  among  sol- 
diers. General  Meyer  regards  the  likely 
significant  reduction  on  morale  as  the 
"most  serious  impact"  of  this  proposed 
decrement. 

Additionally,  he  is  extremely  concerned 
about  the  management  aspects  of  the 
proposal  concerning  high  school  gradu- 
ates. He  regards  the  floating  end  strength 
concept  as  virtually  impossible  to  exe- 
cute because  of  the  great  uncertainty  in 
the  force  on  a  month-to-month  basis.  He 
foresees  increased  instability  in  regard 
to  determining  which  units  should  be  de- 
activated and  wliich  units  should  receive 
priority. 

This  imposed  instability  would  hit  the 
Army  at  a  time  when  it  is  taking  signifi- 
cant management  initiatives  to  increase 
the  amount  of  time  individuals  stay 
within  units  to  improve  unit  teamwork 
and  cohesion.  I  agree  with  General  Meyer 
that  the  25,500  cut  would  wreck  hopes 
and  policy  actions  directed  toward  im- 
proving stability  within  the  Army — deci- 
sions which  have  been  long  overdue  but 
which  are  essential  if  the  United  States 
is  to  increase  combat  readiness  in  our 
Active  Army. 
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Second,  a  decrease  in  U.S.  Army 
strength  of  25,500  would  send  the  wrong 
signal  to  Russia  at  a  very  critical  time. 
Our  Nation  simply  could  not  maintain 
an  image  of  vigorously  defending  our 
allies  against  an  unparalleled  Soviet  mil- 
itary buildup.  Arrayed  against  our  total 
force  of  2,045.000  men  and  women  under 
arms  in  all  our  services,  the  Soviet  Union 
has  an  estimated  4  million  men  and 
women  under  arms,  plus  a  half -million 
border  guards  trained  as  combat  troops 
and  equipped  with  tanlcs  and  warplanes. 

The  U.S.S.R.  is  capable  of  placing 
more  than  45  divisions  on  the  China 
frontier,  and  with  its  Blast  European 
allies,  still  have  enough  power  leftover 
to  match  the  NATO  nations  in  Europe 
in  men,  warplanes,  and  armor.  Our  land 
forces  total  28  divisions  on  paper,  but 
only  19  are  active,  of  which  16  are  Army, 
3  Marine. 

If  the  25,500  troop  cut  proposal  is  en- 
acted, such  a  reduction,  particularly  in 
the  wake  of  the  Soviet  invasion  of  Af- 
ghanistan, would  result  in  an  adverse 
impact  on  the  deterrent  value  of  the 
forces  we  currently  possess.  I  agree  with 
General  Meyer  that  whether  we  like  it 
or  not.  other  nations  coimt  our  end 
strength  as  indicators  of  our  national 
resolve. 

Mr.  President,  I  firmly  believe  we  can 
increase  the  number  of  high  school 
graduates  in  our  Active  Army  In  a  posi- 
tive rather  than  a  negative  manner,  and 
that  will  be  the  approach  I  will  support 
as  strongly  as  I  possibly  can. 

Mr.  ROLLINGS.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  David  Evans,  several  letters, 
and  certain  material. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ralph  Deployment  Joint  Task  Force, 
MacDill.  Air  Force  Base,  Fla.,  June  25,  1980. 
Hon.  Carl  Levin, 
Committee  on  Aim,ed  Services, 
Washington.  D.C. 

Dear  Senator  Levin:  Having  recently  read 
your  comments  on  the  25.000  man  reduc- 
tion in  the  FY81  end-strength  of  the  Ofl. 
Army,  I  would  like  to  take  the  opportunity 
to  add  my  views  from  the  perspective  of  the 
Commander  of  the  Rapid  Deployment  Joint 
Task  Force  (RDJTF). 

With  respect  to  General  Meyer's  assess- 
ment that  the  Impact  of  such  an  action 
could  reduce  flexibility  to  respond  to  non- 
NATO  contingencies  with  the  Rapid  Deploy- 
ment Force  (RDF).  I  would  add  my  whole- 
hearted support  to  his  view.  If  we  are  to 
maintain  the  capability  to  defend  our  vlUl 
Interests,  particularly  In  the  Middle  East/ 
Persian  Gulf  region,  the  Army  must  have  the 
capability  to  provide  fully  supported  combat 
forces  to  the  RDJTF.  I  fear  that  a  26.000  man 
reduction  would  directly  Impair  the  Army's 
capability  to  provide  the  forces  necessary  to 
support  my  mission. 

As  you  may  be  aware,  I  have  gone  on  rec- 
ord as  saying  that  the  Presidential  call-up 
authority  should  be  Increased  to  100,000. 
This  Issue  Is  directly  related  to  the  support 
stru  ;ture  that  would  be  required  to  rapidly 
deploy  and  sustain  an  RDP.  Any  reduction 
in  Army  active  duty  end-strength,  whether 
In  divisional  units  or  supporting  strength, 
would  obviously  drive  up  the  number  re- 
quired for  call-up  and  would  severely  restrict 
rapid  deployment  capabilities  If  only  active 
forces  were  uaed. 
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,   I  appreciate  and  share  your  concern  and 
hope  that  your  eiiorts  In  the  Army's  behalf 
realize  success. 
1  Respectfully  Yours. 

I  Paul  X.  Kelley. 

Lieutenant  General,  U.S.  Marine  Corps. 


IFrom  the  Washington  Post,  June  26.  1980) 
Enlisting   Trouble 
(By  David  Evans) 
The  All-Volunteer  Force  is  foundering  on 
the  rocks   of   compromise:    quantity   versus 
quality.  The  Defense  Department  Is  encour- 
aging recruiters  to  capltaUze  on  the  rising 
unemployment  rate  as  a  means  of  encourag- 
ing Jobless  volunteers  to  sign  up.  At  the  same 
time,  the  Senate  Armed  Services  Committee 
Is  threatening  to  cut  the  size  of  the  Army  by 
25.000  in  fiscal  year  1981  because  the  Army  Is 
not  able  to  enlist  enough  high  school  gradu- 
ates to  maintain  a  quality  force. 

These  separate  initiatives,  taken  together, 
underscore  the  tremendous  dilemma  facing 
the  services.  Neither  action  provides  the  serv- 
ices real  help  with  the  manpower  problem 
and  may  actually  make  the  situation  worse. 
Consider  the  Increased  effort  to  recruit 
jobless  youths.  While  it  is  true  that  there  are 
more  of  them  looking  for  work  nowadays.  It 
Is  by  no  means  certain  that  these  Individuals 
are  highly  suluble  for  mllUry  service.  There 
U  a  tremendous  and  growing  demand  In 
this  country  for  skilled  or  trainable  labor. 
Computer  programmers,  technicians  and 
high  school  graduates  with  the  drive  to  learn 
have  little  trouble  getting  work.  It  is  the 
ones  without  alternatives  who  are  knocking 
en  the  recruiter's  door,  ulth  little  education 
and  few  skills,  they  come  to  the  armed  forces 
as  the  choice  of  last  resort — hardly  a  choice 
at  all.  The  notion  of  volunteerism  Is  based 
on  the  premise  of  choice.  Many  of  those  en- 
tering the  All-Volunteer  Force  today  are  free- 
will refugees:  they  aren't  really  "volunteers" 
because  they  have  no  alternative. 

The  services  happily  enlist  those  who  cant 
find  work  elsewhere.  At  least  42  percent  of 
them  will  enter  this  year  without  a  high 
school  diploma.  Their  classification  test 
scores  will  generally  fall  below  those  of  their 
high  school  buddies  who  graduated.  The  re- 
sult? The  high  .«chool  dropouts,  the  ones 
most  in  need  (and  hopeful)  of  technical  skill 
training  to  get  Jobs  following  enlistment,  do 
not  meet  the  prerequisites  for  such  training. 
They  wind  up  sedlmentlng  into  the  "soft" 
Jobs  at  the  bottom  of  the  skill  hierarchy: 
deadend  Jobs,  such  as  the  inftntry.  that  offer 
no  hope  for  employment  foUowlng  service. 
Thus,  the  frustrated  jobless  youth  who 
Joined  the  service  as  a  way  out  of  the  ghetto 
finds  himself  four  months  later  in  a  squad 
bay  full  of  the  wise-guy  malcontents  of  his 
earlier  days  spent  killing  time  on  the  street 
comer. 

The  realization  comes  hard:  what  had  been 
advertised  as  an  opportunity  to  learn  a  skill 
turns  out  to  be  a  sham.  The  same  barriers  to 
meaningful  civilian  employment  also  apply 
in  the  military.  There  Is  a  tremendous  sense 
of  disillusion.  The  frustrated  recourse  to 
drugs,  barracks  violence  and  desertion  should 
come  as  no  surprise. 

The  drive  for  numbers  over  quality  creates 
a  vicious  circle.  The  least  qualified  are  con- 
centri\ted  in  the  greatest  numbers  in  the 
lowest  skills.  They  happen  to  be  the  very 
skills  that  are  the  cutting  edge  of  a  modem 
army:  Infantry,  armor,  artillery.  The  Indi- 
viduals least  capable  of  the  "high-order 
thinking"  reaulred  for  success  on  the  mod- 
em battlefield  are  the  very  ones  moat  likely 
to  be  first  thrown  into  the  fray. 

The  highly  visible  front-line  units  are  now 
the  least  representative  of  society,  presenting 
an  ethnic,  educational  and  sociological  mix 
hardly  refiectlve  of  the  country  at  large. 
Surely,  if  America  Is  worth  defending,  the 
burden  of  fighting  and  dying  should  not  b« 


unduly  borne  by  the  undereducated.  the 
minorities,  the  poor  and  the  disadvantaged. 
The  concentration  of  the  least  adaptable 
people  In  the  manpower-intensive  combat 
units  creates  a  veritable  turbulence  night- 
mare. Their  average  enlistment  length  of 
three  years  creates  a  faster  turnover  than  In 
the  four-year-populatlons  more  concen- 
trated in  the  technical  skills.  Moreover,  their 
lack  of  adapUbUlty  to  mlUtary  service  Is  re- 
flected In  a  disproportionately  high  dropout 
rate.  In  recent  years  over  42  percent  of  those 
entering  the  service  have  left  before  their 
first  three-year  term  is  up. 

This  creates  a  tremendous  burden  on  the 
recruiters  to  provide  replacements,  and  It 
Increases  the  burden  on  the  already  taxed 
training  establishments  to  qualify  new  en- 
listees. This  is  why  the  annual  accession 
quotas  have  averaged  about  400.000  a  year, 
and  not  the  265.000  per  year  envisioned  by 
the  Gates  Commission.  In  the  desperate 
search  for  these  thousands  of  enlistees,  the 
Defense  Department  has  opted  for  quantity. 
The  cycle  of  high  enlistment  quotas,  person- 
nel turbulence,  attrition  and  dashed  hopes 
perpetuates  Itself. 

Enter  the  Senate  Armed  Services  Commit- 
tee, decreeing  a  2S,000-man  cut  until  the 
quality  Improves.  The  Army  Is  placed  to  an 
untenable  position.  Where  to  make  the  cuts? 
Entire  units?  Shaving  the  manning  levels? 
Or  slicing  out  individual  blUets?  If  it  makes 
cuts  in  the  combat  arms.  It  loses  fighting 
power,  the  tooth-to-tall  ratio  goes  down, 
and  the  Army  faces  criticism  for  not  being 
"lean"  enough.  If  cuts  are  made  in  technical 
and  support  skUls.  the  Army  loses  the  ex- 
pertise to  keep  its  high-technology  gear 
working,  and  It  loses  Its  ability  to  sustain 
a  drawn-out  fight. 

These  cuts  may  not  be  In  the  national  In- 
terest. The  Army's  missions  wont  change — 
it  will  Just  be  expected  to  do  more  with 
fewer  people.  Further,  the  higher  quality 
goals  place  the  Army  more  directly  in  com- 
petition with  the  other  services  for  the  de- 
creasing numbers  of  qualified  high  school 
graduates.  They,  too,  have  worsening  quality 
problems.  The  Marine  Corps'  requirement 
for  high  school  graduates,  for  example,  is 
expected  to  Increase  by  25  percent  In  the 
next  10  years  as  new.  more  complex  systems 
become  operational.  There  is  little  prospect 
that  the  Army  can  successfully  compete  tor 
the  ever-decreasing  numbers  of  high  school 
graduates. 

The  root  problem  lies  in  the  notion  of  a 
volunteer  force.  It  has  reduced  patriotism 
to  the  level  of  self-interest.  The  rational 
volunteer's  terminal  value  must  be  a  satis- 
factory answer  to  the  question.  "What's  in 
it  for  me?"  For  the  high  school  graduate 
hungry  for  advancement,  the  checklist  In- 
cludes decent  pay.  challeng^lng  training, 
some  adventure  and  the  chance  to  serve 
with  like-minded  people.  For  the  dropouts, 
the  checklist  Is  in  the  form  of  an  escape 
route.  Job  training,  a  search  for  self-esteem 
and  the  chance  to  make  It  in  a  civilian 
world. 

The  military  may  not  be  the  institution 
best  suited  to  answer  these  needs.  We  have 
not  faced  up  to  the  Implications  of  the  de- 
fense manpower  Issue.  The  great  number  of 
complex  weapons  needed  to  fi^ht  a  sophisti- 
cated war  requires  large  nuinbers  of  high- 
quality  people.  It  is  a  problem  of  quantity 
and  quality.  It's  going  to  take  a  much  more 
realistic  assessment  of  how  much  a  workable 
volunteer  force  will  "cost."  Until  that  reality 
is  transformed  into  defense  budgets,  the  All- 
Volunteer  Force  will  continue  to  slide  Into 
the  gutter  of  failure. 


A.  The  short  answer  as  to  why  the  Con- 
gressional logic  of  the  FY  77  Budget  Review 
on  Marine  Corps  quality  does  not  apply  to 
the  Army  is  size.  First,  the  Congress  in  the 
FY  77  Authorization  Act  reduced  the  Marine 
Corps  4.000  from  its  196,000  request,  or  2 
percent.  The  SASC  proposal  for  FT  81  re- 
duces the  Army  3J  percent  or  25,500.  Also 
Congress  simultaneously  allowed  Navy  mili- 
tary manpower  to  Increase  by  600  In  order 
to  replace  Marine  Guards  on  ships.  Thus, 
the  true  reduction  to  the  Marines  was  3.400. 
(1.7  percent)  or  almost  one-half  the  SASC 
proposed  3.3  percent  for  the  Army  in  FY  81. 
The  S.\SC  proposed  no  such  off-setting  ac- 
tion such  as  an  increase  in  Army  civilian 
manpower. 

The  size  Issue  also  applies  to  annual  Non- 
prior  Service  (NPS)  accessions  and  the  num- 
ber of  high  school  diploma  graduates 
(HSDG)  recmlted.  For  the  past  three  fiscal 
\ears  the  Army  has  recruited  3  to  4  times 
as  many  NPS  personnel  and  at  the  same  time 
recruited  3  times  as  many  HSDO's  as  the 
Marines,  a  significantly  larger  task  and 
achievement  in  comparison  to  the  Marine 
Corps  problem.  It  is  somewhat  easier  to  re- 
cruit 75  percent  HSDG  when  the  total  re- 
quirement is  so  small. 

The  FY  77  Congressional  logic  was  a  pure 
reduction  in  authorization.  There  was  nb 
"Catch  22"  proposal  as  exists  In  the  SASC 
proposition.  Thus,  the  logic  of  the  FY  77  re- 
duction is  not  repeated  in  the  FY  81  pro- 
posal, nor  were  the  sizes  of  the  cuts  pro- 
portional. 

The  prior  year  actual  strength.  FY  Transi- 
tion Quarter,  from  which  «ie  Marine  Corps 
started  towards  its  "reduced  authorization" 
of  192.000  was  189,800.  The  Marines  had  to 
manage  an  increase  In  strength.  The  Army, 
on  the  other  hand,  will  be  starting  at  774.000 
trying  to  manage  down  to  some  floating  end 
strength  of  750,300  to  770,000. 

Finally,  the  Army  has  a  substantial  pre- 
trained  manpower  shortfall  today  that  the 
Marines  do  not  or  did  not  have.  The  Army 
must  be  viewed  in  Its  total  military  con- 
text—Active. Selected  Reserve.  Individual 
Ready  Reserve.  Standby  Reserve  and  retiree 
manpower  available  against  mobilization  re- 
quirements. It  Is  necessary  that  the  Active 
Army  acquire  as  much  trainable  and  re- 
tainable manpower  as  is  possible  as  long  as 
the  Selected  Reserve  Is  manned  at  less  than 
Its  peacetime  objectives,  and  the  IRR  does 
not  have  sufficient  manpower  to  flesh  out 
the  Active,  and  Selected  Reserve  structure 
and  provide  for  InlUal  combat  losses.  Tbere 
is  no  analogy. 


Congressional  Logic 
Q.  Marine  analogy— Why  does  It  not  apply 
to  the  Army  in  FT  81  ? 


Assistant  Secretary  or  DEmfsx, 

Washington,  D.C,  June  25,  1980. 
Hon.  Ernest  P.  Hollincs. 
Chairman,  Senate  Budget  Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  You  have  asked  my 
opinion  of  the  Senate  Armed  Services  Com- 
mittee Amendment  to  the  Fiscal  Tear  1981 
Defense  budget  which  would  compel  an 
Army  end  strength  reduction  to  the  extent 
that  given  targets  of  high  school  graduate 
accessions  were  not  met  and  which  would 
limit  test  Category  IV  accessions  In  all  serv- 
ices. In  my  view  these  amendments  would 
have  adverse  and  unwarranted  effects  on  the 
capabilities  of  our  Armed  Forces. 

We  In  the  Office  of  the  Secretary  of  De- 
fense and  the  Services  are  committed  to  re- 
cruiting people  who  offer  real  prospects  of 
successful  performance  in  service.  When  in- 
dividuals do  not  offer  that  likelihood  we  re- 
ject them — as  we  rejected  over  200.000  ^>- 
pllcants  even  while  experiencing  a  recruit- 
ing shortfall  In  FY  1979.  Moreover,  we  do 
not  hesitate  to  later  filter  out  any  pass 
through  our  admission  screens  but  prove  In 
practice  to  be  unsuccessful  in  training  or 
in  performance.  Enlistment  is  only  the  first 
of  many  screens  that  individuals  must  pass 
before  becoming  members  of  mUltary  units 
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and,  after  that,  remaining  In  service.  These 
multiple  gates  screen  to  protect  the  capa- 
bility ol  the  force.  Consequently,  the  force 
Including  career  members  contains  a  much 
smaller  proportion  of  non-high  school  grad- 
uates and  test  Category  IV  personnel  than 
are  enlisted.  For  example  In  FY  1979.  86  per- 
cent of  the  Army  personnel  were  at  least 
high  school  graduates. 

High  School  graduates  and  high  test 
scorers  are  our  most  attractive  accessions. 
But  that  Is  not  to  say  that  non-high  school 
graduates  or  Category  IV  test  scorers  are 
not  successful.  To  the  contrary,  most  do 
successfully  pass  through  Service  screens 
that  are  designed  to  separate  the  poor  per- 
formers. And  once  having  passed  throiigh 
these  screens,  these  soldiers,  sailors  and  air- 
men perform  as  well  as  all  others.  The  as- 
sociated higher  cost  of  sorting  out  the  poor 
performers  Is  a  disadvantage,  but  we  should 
not  arbitrarily  reduce  the  size  of  Army  (and 
Marine  Corps)  to  avoid  this  cost.  Stressing 
optimum  recruiting  efficiency  alone  will  not 
necessarily  Insure  defense  capability. 

Linking  Army  strength  to  recrxUtlng  vir- 
tually dictates  an  unmanageable  situation  for 
Army  manpower  planners.  Ironically,  the 
test  category  constraint  will  work  against 
Army's  ability  to  recruit  high  school  grad- 
uates. Even  more  seriously,  it  may  be  Im- 
possible to  recoup  strength  and  money  dur- 
ing fiscal  year  1981,  as  proposed  by  the 
SASC.  This  is  because  Army  accessions  are 
best  in  the  summer  months  at  fiscal  year's 
end.  At  that  point  it  will  be  too  late  In  the 
year  to  demonstrate  success  In  time  to  gain 
back  strength  even  if  the  Army  does  very 
well  in  recruiting  high  school  graduates. 

We  need  and  seek  the  positive  assistance 
of  the  Congress  In  making  military  service 
an  attractive  and  rewarding  opportunity  for 
our  youth  to  serve  this  nation  in  the  cause 
of  defense.  Much  of  what  the  SASC  has 
proposed  does  Just  that.  However,  the  SASC 
recruiting  related  constraints,  as  written, 
would  not  support  this  end.  They  would  In- 
stead, reduce  Army  and  possibly  Marine 
Corps  end  strength  In  FY  81  by  refU3lng 
recruits  we  ought  to  be  admitting. 
Sincerely, 

RoBXST  B.  Pnxz,  Jr., 
Assistant  Secretary  of  Defense  (MRA&L). 

Pl,oob  Statkment  bt  Senator  John  C. 
Stennis 
My  remarks  today  are  not  a  bill  of  com- 
plaint. Neither  am  I  trying  to  assess  blame. 
I  want  to  state  some  facts  to  my  colleagues 
and  to  the  American  people.  For  many  years 
I  have  been  on  both  the  Senate  Appropria- 
tions Committee  and  the  Senate  Armed 
Services  Conunittee.  For  se  eral  years  I  have 
handled,  with  much  splendid  help,  both  the 
oierall  authorization  bill  and  the  appropria- 
tion bill  that  provides  the  money  for  the  De- 
fense Department. 

MAIfPOWEX     IS    THE     WEAK     UNK     IN     DETENSE 

After  working  on  these  two  bills  during 
several  months  for  several  years,  at  the  hear- 
ings, the  markups,  the  Floor  Debates  the 
Conferences  with  fellow  members,  and  with 
the  House,  you  have  a  feel  for  the  program 
and  a  knowledge  of  the  facts.  Each  year  as 
these  bills  go  to  the  White  House  for  final 
approval.  I  know  that  the  weakest  part  of 
our  entire  mUltary  preparedness  program  is 
the  fact  of  our  total  dependence  on  the  vol- 

l^\^^^T   *°  ""PP'y   *^«   manpower.   1 
know  that  the  present  system  is  inadequate 

we   m'lf  /  !'"'"'^**  °'  **>*  *yP*  °'  "manpower 
we   must   have.   This   deficiency   cannot    be 

cannot    hf.J^'".''''  ""  '*^'"«'  that  money 
cannot    buy-<lisclpline    character,    dedlca- 

ci^Uin°A°"'"Z  °'''"  P"'«°'"  qualities  ^. 
cruitm?  ^a8  become  a  grave  contest,  an  or- 

d^u"",*'''  "'  "  "  »°t  •"  ''"•P'ng  with  the 
dlKTiltv  of  the  military  wjrvices.  ' 

We  have  some  spendld  women  and  men  in 


the  services,  but  not  enough  to  carry  the 
load.  Overall,  the  commissioned  and  en- 
listed officers  In  the  services  have  worked 
hard  to  make  the  volunteer  system  work.  The 
trouble  is  with  the  system.  To  supply  our 
need  of  enough  talent,  we  must  go  back  to 
a  modlaed  form  of  a  selective  service  sys- 
tem. Otherwise,  our  military  preparedness 
will  be  inadequate  and  will  finally  collapse. 
Fortunately,  there  Is  time  to  provide  the 
remedy  by  starting  now  with  a  registration 
plan  for  the  male.  We  have  enough  fe- 
males now  to  supply  the  needs  of  the  mil- 
itary, so  the  need  for  registration  does  not 
apply  to  fenukles. 

We  fully  argue  and  contend  among  our- 
selves for  more  money  for  our  military  needs, 
especially  weaponry.  And  I  contend  for  these 
funds  now  and  have  done  so  for  years — but 
more  money  Is  not  any  longer  our  first  need. 
Our  first  need  is  more  manpower  with  the 
talent  and  dedication  and  courage  to  do  the 
hard  assignments — we  have  some  but  we 
must  have  more. 

ACTION     IS     NEEDED     ON     REdSTKATION     AND     A 
FDLL    SELECTIVE    SERVICE    PLAN 

As  a  minimum,  we  should  move  forward 
promptly  with  a  registration  plan  for  the 
males,  and  then  proceed  with  that  registra- 
tion. 

We  must  have  further  In-depth  hearings 
during  the  remainder  of  each  calendar  year 
to  show  the  present  conditions  and  the  need. 

These  facts  will  be  fully  convincing.  A 
full-scale  plan  for  an  added  plan  for  man- 
power can  be  presented  as  soon  after  reg- 
istration as  is  reasonably  possible. 

I  am  definitely  not  proposing  a  reenact- 
ment  of  the  old  selective  service  act  and  the 
administration  thereof  as  we  had  in  the  war 
in  Vietnam.  I  am  talking  about  a  selective 
service  act  that  has  absolute  fairness  and 
equality  as  the  main  guidelines  with  no  full 
deferments  except  for  clear  major  disability, 
with  no  exemptions  except  for  actual  re- 
ligious beliefs,  and  limited  numbers  of  sci- 
entific students,  and  In  those  cases  a  sub- 
stitute service  shall  be  required. 

I  am  convinced  that  In  most  cases  18 
months  of  actual  service  will  be  sufficient, 
and  less  in  cases  of  these  assigned  to  reserve 
units  for  limited  further  service  over  a  3  to 
4  year  period.  I  would  match  every  month 
that  a  person  was  required  to  service  in  the 
military  with  government-paid  educational 
training  of  a  top  order.  Personally,  I  believe 
that  those  who  render  this  military  service 
will  be  better  off  In  a  personal  way  after  hav- 
ing served,  and  would  by  all  means  be  a  more 
valuable  citizen  In  every  way.  as  well  as 
trained  to  earn  his  own  living  and  contribute 
to  his  community,  to  society  and  his  country 
during  the  rest  of  his  life. 

I  favor  our  giving  our  National  Guard  and 
our  Reserves  more  of  these  men  to  fill  out 
the  unit,  give  the  units  more  assignments 
and  then  give  them  the  tools  (weapons)  to 
carry  out  their  missions.  Throughout  the 
nation  there  are  many  men  of  talent  In 
thousands  of  Guard  and  Reserve  Units  that 
score  as  high  or  higher  than  our  regular 
imlts. 

THERE     IS     NO     MORE     TIME     TO     SPARE 

I  feel  that  we  are  dragging  our  feet  In  tack- 
ling this  problem.  There  Is  no  more  time  to 
spare.  The  first  step  is  to  enact  a  regUtration 
requirement  and  follow  up  with  a  realistic 
but  fair  selective  service  plan. 

Will  the  United  States  adopt  a  new  selec- 
tive service  system  for  mlliUry  manpower 
that  is  affordable,  fair  and  reliable?  Despite 
numerous  military  problems,  this  question 
is  the  most  critical  security  issue  facing 
America  in  the  decade  ahead.  Our  ability  to 
correct  our  current  manpower  deficiencies 
is  the  single  most  important  factor  in  devel- 
oping the  military  capabilities  to  meet  the 
security  challenges  of  the  future  and  to  de- 
ter Soviet  aggression. 

The  Importance  of  manpower  to  our  de- 


fense program  Is  not  new.  Our  military  cap- 
abilities have  historically  rested  on  the  qual- 
ity of  the  individual  soldier,  sailor  and 
airman  and  those  who  lead  them.  Ensiu-lng  a 
skilled  American  military  manpower  force  of 
adequate  strength  in  times  of  need  has  be- 
come a  significantly  greater  challenge  in 
today's  world.  Changes  in  four  important 
factors  have  contributed  to  this  growing 
challenge :  the  diminished  role  of  geographic 
buffers  and  nuclear  technology  in  American 
defense  strategy;  the  expanded  reach  of  Rus- 
sian military  power,  reductions  In  the  time 
available  to  mobilize;  and  the  declining 
American  population  of  potential  military 
recruits. 

WE    CANNOT    RELT    SOLELT    ON    GEOCRAPBT    AND 
TECHN3LOCT  FOR  DEFENSE 

As  the  superpower  of  the  Free  World,  we 
can  no  longer  depend  on  geography  or  tech- 
nology alone  for  our  defense  and  protection 
of  our  interests.  Prior  to  World  War  II,  the 
United  States  could  and  did  rely  on  the 
oceans  for  protection  of  its  Interests  and 
deterrence  of  foreign  enemies.  The  buffer 
that  the  oceans  once  provided  is  no  longer 
available.  World  Interdependence  has  grown 
to  the  extent  that  U.S.  Interests  can  be 
critically  damaged  In  world  areas  and  oceans 
at  great  distance  from  U.S.  soil.  The  United 
States  and  the  Free  World  depend  extensively 
on  the  seas  for  the  free  movement  of  com- 
merce and  critical  raw  materials.  Disruption 
of  the  flow  of  raw  materials — especially  oil — 
would  devastate  Western  economies  and  way 
of  life.  The  United  States  must  now  be  pre- 
pared to  protect  the  sea  lanes  and  distant 
sources  of  raw  materials. 

After  World  War  II.  we  largely  relied  on  a 
dominance  of  nuclear  weapons  for  overall 
protection  and  deterrence.  However,  Korea 
and  Vietnam  proved  that  nuclear  technology 
could  not  be  relied  on  to  deter  or  win  limited, 
regional  conflicts.  Moreover,  because  neither 
side  cculd  now  survive  a  nuclear  war  un- 
devasUted.  U.S.  nuclear  capabilities  play  a 
reduced  role  in  our  worldwide  defense  strate- 
gies. In  sum,  our  military  forces  must  con- 
tinually be  capable  of  projecting  military 
might  In  critical  overseas  areas  and  must 
rely  more  on  manpower-intensive  conven- 
tional capabilities. 

THE  RUSSIANS   HAVE  BUILT  UP  MtLITART  POWER 
AND  ARE  GIVING  IT  REACH 

Over  the  past  15  years,  the  Russians  have 
steadily  built  up  their  conventional  forces- 
land,  sea,  and  air  But  what  may  be  more 
significant,  they  are  now  greatly  extending 
the  reach  of  these  forces  by  adding  world- 
wide deployment  capabilities.  The  Russians 
showed  their  new  airlift  ability  by  transport- 
ing large  amounts  of  Cuban  troops  and 
equipment  to  Angola.  Afghanistan  is  another 
demonstration  cf  the  Russian  capacity  to 
quickly  move  substantial  conventional  forces 
over  long  distances.  Even  though  Afghani- 
stan borders  the  USSR,  some  Russian  units 
there  came  from  as  far  away  as  East  Ger- 
many. There  Is  no  sign  that  the  Russians  will 
stop  Improving  their  naval,  airlift,  and  cea- 
11ft  capacities  which  now  pose  serious  and 
numerous  challenges  to  U.S.  worldwide  Inter- 
ests and  Increase  the  demands  on  US.  forces. 

THE    TIME    AVAILABLE    TO     MOBILIZE    IS 
FORESHORTENED 

The  speed  at  which  conventional  warfare 
can  develop  Is  greatly  Increased  from  the 
past.  It  took  months  or  even  years  for 
countries  to  mobilize  In  World  War  n,  com- 
pared to  days  or  weeks  for  mobilization  now. 
The  past  luxury  of  time  to  gather,  equip, 
and  train  our  military  men  is  long  gone.  We 
do  not  now  have  an  adequate  trained  man- 
power supply  that  can  respond  as  quickly 
as  needed.  Without  that  adequate  man- 
power supply,  in  emergencies  the  United 
States  could  be  faced  with  early  and  un- 
desirable military  choices.  The  choices  could 
be  limited  to  letting  the  Russians  take  by 
force  whatever  they   may  choose,   or  com- 
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mlttlng  our  available  military  units  piece- 
meal without  a  real  chance  of  fast  and 
adequate  reinforcement  and  relying  on  the 
early  use  of  nuclear  weapons  backup. 

FEWER     TOUNG     MEN     WILL     MAKE     RECRUITING 
HARDER 

The  World  War  II  baby  boom  has  ended. 
More  people  turned  18  years  old  In  1975  than 
ever  in  the  history  of  the  country.  Each  year, 
fewer  and  fewer  will  turn  18,  and  the  pattern 
will  continue  into  the  1990's.  Certainly  for 
the  next  decade,  recruiting  under  the  volun- 
teer approach  will  be  more  and  more  difficult 
and  the  U.S.  military  manpower  situation 
will  get  worse  and  worse.  Given  these  facts, 
something  different  is  needed. 

THE  VOLUNTEER  CONCEPT  IS  UNDEFENDABLE 

In  this  dangerous  decade,  an  undependable 
manpower  supply  greatly  adds  to  the  dang3r. 
The  volunteer  concept  has  been  shown  to  be 
undependable  because  it  cannot  supply  the 
manpower  when  it  Is  needed  the  most — in 
wartime  or  emergencies.  This  fact  has  not 
been  disputed.  The  Defense  Department's 
own  data  show  that  90  days  after  mobiliza- 
tion, the  Army  would  only  be  able  to  fill  52 
percent  of  its  Infantry,  73  percent  of  Its  ar- 
tillery and  28  percent  of  Its  tank  positions. 
The  manpower  situation  would  even  be 
worse  after  90  days. 

Moreover,  we  are  now  witnessing  the 
failure  of  the  volunteer  concept  to  supply 
adequate  manpower  even  in  peacetime.  In 
simple  terms,  we  have  reached  the  point 
that  the  volunteer  force  is  limiting  what 
this  nation  can  do  to  meet  legitimate  defense 
needs — and  that's  a  dangerous  situation  for 
world  peace.  The  Navy  is  threatening  to  tie 
up  its  ships  because  of  lack  of  crews.  There 
have  been  suggestions  that  our  national  se- 
curity now  requires  an  Increase  in  the  fleet 
and  that  some  powerful  battleships  and  an 
aircraft  carrier  should  be  taken  out  of  moth- 
halls  and  added  to  the  active  fleet.  But  the 
constraints  raised  in  those  discussions  do  not 
focus  on  money;  rather,  the  point  Is  made 
that  the  volunteer  force  cannot  supply  the 
manpower  needed.  All  of  the  Army  divisions 
in  the  United  States  are  unprepared  because 
they  lack  qualified  personnel.  In  fact,  we 
have  Army  units  with  uo  manpower  assigned 
at  all,  where  equipment  sits  unused.  Such 
imlts  hardly  deserve  the  label  "active"  Army. 
The  National  Guard  and  Reserve  are  below  a 
reduced  authorized  strength.  The  Comman- 
dant of  the  Marine  Corps  has  declared  the 
volunteer  concept  a  failure.  According  to  the 
Air  Force  Chief  of  Staff,  General  Allen : 

The  United  States  needs  to  have.  In  being, 
a  system,  which  will  provide  a  continuous  in- 
ventory of  potential  Inductees  for  mobiliza- 
tion. That  capability  does  not  now  exist.  The 
national  security  risk  associated  with  a  weak 
Selecti/e  Service  System  is  significant. 

While  technology  has  greatly  increased  the 
firepower,  mobility  and  Information  capacity 
of  U.S.  forces,  technology  does  not  fight 
wars— people  flght  wars,  and  that  means 
manpower.  Who  would  say  that  the  Russians 
with  their  growing  conventional  might  can 
be  deterred  from  further  adventures  if  the 
United  States  has  only  Its  understrength 
active  duty  forces  to  rely  upon,  a  weak  re- 
serve and  no  dependable  source  of  military 
manpower? 

THE  VOLUNTEER  CONCEPT  IS  UNFAIB 

The  volunteer  concept  has  "been  shown  to 
be  unfair  because  It  exempts  the  middle  and 
upper  classes  of  our  society  from  military 
service.  Only  1  percent  of  the  new  volunteers 
are  college  graduates  and  more  than  25  per- 
cent are  h'gh  school  dropouts.  In  addition, 
some  30  percent  of  volunteers  are  from  mi- 
nority groups.  The  reading  level  has  dropped 
greatly  requiring  the  military  services  to  re- 
write their  training  manuals  for  sophisticat- 
ed equipment  to  the  5th  grade  level  and  to 
spend  large  amounts  of  time  and  money  on 
remedial  education  programs.  Most  disturb- 


ing are  the  recent  revelations  that  test  scores 
of  recrulte  have  been  "adjusted"  in  the  past 
to  show  far  higher  levels  of  menui  aptitude 
than  were  the  case  among  new  recruits.  There 
is  concern  now  that  about  50  percent  of  all 
Army  recruits  are  in  the  lowest  category  of 
mental  aptitude. 

Despite  these  alarming  trends  in  the  qual- 
ity of  new  recruits,  the  Army,  which  needs  to 
expand  recruiting  by  25  percent  to  maintain 
its  current  strength,  is  now  lowering  its  qual- 
ity standards  In  an  effort  to  get  more  num- 
bers of  people.  The  Army  will  lower  the  pro- 
portion of  high  school  graduates  it  seeks, 
accept  17-year-old  dropouts,  eliminate  mini- 
mum education  criteria  for  recruits  and  now 
accept  women  high  school  dropouts  and 
those  women  in  the  lowest  mental  group  for 
the  first  time. 

The  volunteer  concept,  based  on  economics, 
may  be  suited  to  feudal,  mercenary  and  very 
small  armies.  It  Is  not  suited  for  a  country 
that  stands  for  liberty  and  freedom  in  the 
world  and  where  the  citizens  recognize  their 
duty  and  agree  to  equitably  share  the  bur- 
dens of  protecting  their  freedom.  A  19th  Cen- 
tury British  soldier  and  author.  Sir  William 
Francis  Butler,  put  it  well : 

The  nation  that  will  Insist  on  drawing  a 
broad  line  of  demarcation  l}etween  the  fight- 
ing man  and  the  thinking  man  Is  liable  to 
find  Its  fighting  done  by  fools  and  its  think- 
ing done  by  cowards. 

We  cannot  go  back  to  the  old  selective 
service  system  be:ause  It  was  not  fair.  But 
we  must  adopt  a  new  draft  system  that  fairly 
spreads  the  burden  of  military  service  among 
all  social  and  economic  groups. 

THE   VOLUNTEER   CONCEPT   IS   AFFORDABLE 

The  volunteer  concept  has  proven  Itself 
unaffordable.  Manpower  funding  has  gone 
up  from  44  percent  to  56  percent  of  the  over- 
all defense  budget.  In  the  decade  of  the 
I970's.  the  United  States  spent  $100  billion 
more  on  manpower  than  If  the  proportion 
of  the  defense  budget  for  manpower  had 
remained  at  44  percent.  While  this  is  not 
fully  attributable  to  the  volunteer  concept, 
the  drive  for  volunteers  prevents  taking 
action  to  save  on  manpower  costs. 

There  are  those  who  call  for  more  indis- 
criminate Increases  in  military  pay.  I  would 
simply  ask  for  the  evidence  that  more  pay 
would  in  any  way  solve  our  military  man- 
power problems  rather  than  continue  to 
make  them  worse.  We  doubled  recruit  pay 
in  1972  and  have  added  more  bonuses  and 
allowances  since  then.  In  this  inflationary 
economy,  there  has  been  erosion  In  the  buy- 
ing power  of  many  of  our  people.  Including 
military  personnel  since  1972.  But  in  real 
buying  power,  after  Inflation,  Junior  enlisted 
men  today  are  paid  about  125  percent  more 
than  in  1964  and  senior  enlisted,  about  20 
percent  more  in  buying  power.  Will  more 
across  the  board  pay,  costing  billions,  in  this 
troubled  economy,  really  help  the  worsening 
manpower  situation?  I  think  not. 

More  likely,  public  attitudes  in  this 
troubled  economy  could  well  shift  against 
needed  defense  spending  if  pay  is  portrayed 
as  the  overriding  military  priority  while  the 
rest  of  the  American  people  are  tightening 
their  belts. 

In  addition,  with  the  tremendous  and 
Justifiable  resource  demands  to  modernize 
our  forces  to  counter  the  unrelenting  build- 
up and  advances  In  weapons  sophistication 
of  Soviet  forces,  we  cannot  continue  to  allow 
our  manpower  spending  to  eat  up  such  a 
large  portion  of  the  budget. 

THE    MILTTART    PAY    STRUCTURE    MUST   BE 
CHANCED 

There  are  problems  In  military  pay  that 
should  be  remedied.  But  that  cannot  be  fully 
done  until  the  source  and  supply  of  man- 
power has  been  determined. 

We  must  develop  a  concept  of  military  pay 
that  will  work.  We  had  one  that  worked  for 


almost  200  years  and  abandoned  it  in  1973 
in  favor  of  "cash  on  the  barrelhead"  to  buy 
military  service.  Since  then,  we  have  spent 
billions  more  ttian  we  would  have  under  the 
old  system  and  the  problems  get  worse.  Our 
problems  can  only  be  remedied  by  changes 
In  the  basic  concept  and  structure  of  mili- 
tary pay.  George  Washington  said  In  1783, 
"a  proper  difference  should  be  made  between 
the  pay  of  the  non-commissioned  officer* 
(sergeants  particularly)  and  privates,  to  give 
them  that  pride  and  consequence  which  la 
necessary  to  command."  At  the  time  be 
wrote,  sergeanu  were  paid  2V4  times  a  pri- 
vate's compensation.  We  carried  that  idea 
and  pay  difference  through  the  1960's,  but 
in  an  effort  to  get  more  volunteers,  it  was 
abandoned.  Today  a  sergeant  is  paid  only 
60  i>ercent  more  than  a  private,  has  far  less 
chance  for  promotion  than  a  private  and 
must  train  and  discipline  privates  of  little 
talent  and  capacity  to  take  discipline.  This 
Is  a  system  to  lose  the  best,  most  talented 
and  skilled  non-commlssloned  officers.  Across 
the  board  pay  raises  will  only  perpetuate 
this  problem. 

THE  MILTTART  MANPOWER  STSTEM  MUST  BX 
IMPROVED 

The  time  has  come  to  put  our  military 
manpower  system  in  order.  There  Is  danger 
and  uncertainty  ahead  In  the  next  decade: 
we  cannot  afford  to  take  the  risks  of  the  cur- 
rent manpower  system. 

We  must  make  a  start  leading  back  to  the 
use  of  a  fair  form  of  the  draft  to  supply  our 
military  manpower  for  the  cctlve  and  reserve 
forces.  This  means  revitalizing  the  almost 
defunct  Selective  Service  System  eo  that  it 
can  efficiently  and  effectively  do  the  Job.  It 
means  beginning  registration  and  all  the 
steps  needed  to  acquire  the  names  and  status 
of  our  young  men.  It  also  means  a  top  to 
bottom  review  and  rewrite  of  the  whole 
body  of  law  pertaining  to  the  Selective  Serv- 
ice with  the  elimination  of  all  but  the  min- 
imum required  exemptions,  so  that  our  peo- 
ple can  tie  assured  that  the  new  system  Is 
fair  and  reasonable  and  that  the  risks  and 
burdens  are  shared.  There  must  also  be  a 
full-scale  effort  to  explain  to  the  American 
people  why  the  country  must  return  to  the 
draft. 

NEED    A    COMPLETE    REVIEW    OF    THE    MANPOWER 
STSTEM 

Rather  than  confusing  the  need  for  the 
simple  process  of  registration  with  the  In- 
vasion of  Afghanistan,  what  we  really  need  is 
a  complete  and  timely  review  of  every  as- 
pect of  the  entire  military  manpower  sys- 
tem— active  and  reserve — aimed  at  changing 
the  current  system  to  meet  the  challenges  of 
the  1980's.  There  are  many  difficult  questions 
that  need  to  be  addressed  and  answered  In 
this  review. 

Part  of  this  review  should  consider  change* 
in  the  structure  of  military  pay.  Should  ser- 
geants have  a  substantial  pay  difference  from 
privates?  Should  pay  be  the  only  means  of 
rewarding  personnel  or  should  there  be  more 
emphasis  on  military  benefits?  Should  all 
skills  be  paid  the  «ame  or  should  there  be 
some  dlfferentUl  for  highly  skilled  nuclear 
technicians?  Should  all  personnel  In  a  par- 
ticular grade  receive  the  same  pay  or  should 
high  quality  personnel  promoted  early  be 
recognized  with  higher  pay?  Should  there  be 
an  expansion  in  the  scope  and  use  of  war- 
rant officers  in  highly  technical  skills  or 
should  all  officers  be  in  the  same  system? 

Organization  and  callup  procedures  for  the 
reserve  forces  also  need  review  and  change. 
Should  reserve  units  be  copies  of  active  units 
or  should  more  be  tailored  to  fit  Into  active 
units?  Should  there  be  more  use  of  units 
manned  by  lx>th  active  and  reserve  per- 
sonnel? 

Reduction  In  numbers  and  an  Improve- 
ment in  quality  of  life  for  those  who  make 
a  military  career  may  also  be  needed.  Should 
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then  be  tight  screening  of  personnel  before 
tbey  are  given  career  status  and  tbelr  pay 
Improved  or  should  all  who  wish  be  allowed 
to  stay  on  active  duty? 

Our  training  system  and  promotion  sys- 
tem for  enlisted  men  and  ofiBcers  needs  to 
be  redesigned.  Do  we  promote  too  many 
people  too  fast  and  give  them  more  pay 
with  no  more  responsibility?  Do  we  have 
too  many  people  in  the  higher  grades?  Are 
schools  and  promotion  the  right  of  all  who 
stay  on  active  duty  or  should  the  selection 
be  careful  and  more  restricted? 

A  rethinking  and  change  of  the  laws  and 
policies  which  govern  and  aSect  military 
discipline  are  also  a  part  of  this  review.  Must 
a  sergeant  or  commander  consult  a  lawyer 
to  deal  with  minor  infractions  of  discipline? 

The  policies  which  affect  military  life  also 
need  rethinking  and  change — Is  military 
service  to  be  a  24-hour  duty  or  a  40-hour 
Job?  Is  It  a  life  In  barracks  or  a  morning 
commute?  Is  It  large  numbers  of  dependents 
overseas  or  Is  It  shorter  tours  and  dependents 
cared  for  at  home? 

America  has  sought  many  partial  solu- 
tions to  its  manpower  problems  during  the 
1970's.  They  have  failed.  The  most  senior 
VS.  military  commanders  have  Identified 
manpower  deficiencies  as  their  number  one 
problem.  We  must  now  have  a  comprehensive 
and  innovative  review  of  the  entire  military 
manpower  S3ratem.  New,  effective,  and  dur- 
able programs  are  needed — not  shortsighted, 
temporary  fixes  which  have  been  popular. 
We  need  a  toughening  up  and  tightening 
down  of  our  entire  military  personnel  sys- 
tem. Without  It.  we  will  not  have  the  pre- 
paredness nor  the  public  acceptance  to  meet 
the  security  challenges  ahead. 

Bir.  MATSUNAGA.  Mr.  President.  I 
rise  to  Join  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  South 
Carolina  (Mr.  Hollings)  ,  and  other  Sen- 
ators in  strong  opposition  to  the  Armed 
Services  Committee  amendment  to  the 
defense  authorization  bill  which  would 
reduce  the  fiscal  year  1981  end  strength 
of  the  U.S.  Army  by  25,000  troops. 

Mr.  President,  in  its  report  on  the 
pending  bill,  the  Armed  Services  Com- 
mittee states  that  the  ability  of  otir 
Armed  Forces  to  respond  to  threats  to 
our  national  security  and  our  vital  in- 
terests is  contingent  upon  our  having 
military  personnel  who  have  the  mental 
capacity  to  enable  them  to  operate  ef- 
fectively the  extremely  complex  weapons 
systems  of  the  modem  military. 

That  is  a  statement  of  fact  which  no 
one  is  going  to  dispute. 

It  is  also  a  fact,  Mr.  President,  that 
the  military  services  are  currently  en- 
countering serious  problems  in  recruiting 
and  retaining  quality  personnel  to  fill 
the  ranks,  that  is.  high  school  graduates 
with  average,  better  than  average,  and 
high  mental  abilities. 

According  to  the  Armed  Services  Com- 
mittee report,  during  fiscal  year  1979,  70 
percent  of  all  men  who  enlisted  for  mil- 
itary service  were  high  school  gradu- 
ates—a decline  of  5  percent  in  the  pro- 
portion of  high  school  graduates  from 
the  preceding  year.  And  thus  far  in  fiscal 
year  1980,  the  Army  has  recruited  only 
38  percent  high  school  graduates  among 
its  male  enlistees,  compared  to  55  per- 
cent a  year  ago. 

Of  course,  we  must  keep  In  mind  that 
the  peak  season  for  recruiting  high 
school  graduates  for  military  service  be- 
gins after  schools  are  let  out  for  the 
summer.   Nevertheless,   these   statistics 


are  a  clear  indication  that  the  All-Vol- 
imteer  Force  is  having  increasing  diffi- 
culty in  maintaining  quality  standards 
among  those  who  enlist. 

Mr.  President,  increasing  the  number 
of  high  school  graduates  recruited  by  the 
military  services  is.  Indeed,  a  desirable 
goal,  one  that  we  should  consider  vital 
to  our  national  security  and  critical  to 
the  future  viability  of  the  All- Volunteer 
Force.  I  am  sure  that  all  Senators  are 
in  general  agreement  on  that. 

However,  determining  what  exactly  is 
the  best  way  to  achieve  that  important 
objective  is  another  matter. 

The  Senate  Committee  on  Armed  Serv- 
ices, in  this  defense  authorization  bill, 
has  chosen  to  address  the  military's 
"quality"  accession  problem  by  approv- 
ing a  25,000  reduction  in  the  end 
strength  of  the  Active  Army.  My  under- 
standing is  that  it  is  the  intent  of  the 
Armed  Services  Committee  in  this  pro- 
vision to  "encourage"  the  Army,  or,  per- 
haps, to  force  the  Army,  to  improve  its 
"quality,"  as  measured  by  the  percentage 
of  high  school  graduates  among  its 
inductees. 

Mr.  President,  I  have  carefully  re- 
viewed the  committee's  explanation  of 
why  it  decided  to  take  this  action.  I  have 
looked  at  this  proposal  from  every  pos- 
sible perspective,  from  every  possible 
angle.  But  no  matter  how  I  look  at  it, 
the  proposal  just  does  not  make  sense. 

What  does  make  sense  is  the  testimony 
of  Secretary  of  the  Army  Clifford  Alex- 
ander and  Army  Chief  of  Staff  Edward 
Meyer  to  the  effect  that  cutting  the  end 
strength  of  the  Army  at  this  time  and 
under  the  present  circumstances  would 
be  militarily  disruptive  and  dangerous, 
diplomatically  unwise,  and  administra- 
tively unpractical.  I  believe,  as  they  do, 
that  this  drastic,  if  not  punitive,  reduc- 
tion in  Army  end  strength  is,  without  a 
doubt,  the  wrong  way  for  the  Congress 
to  express  its  deep  concern  about  the 
declining  level  of  high  school  graduates 
being  recruited  for  military  service. 

Mr.  President,  let  us  consider  just 
what  effect  the  committee's  proposal  will 
have  on  the  Army  and  our  overall  mili- 
tary preparedness. 

According  to  Army  Chief  of  Staff 
Meyer,  the  end-strength  reduction  will 
degrade  the  Army's  combat  capabilities, 
its  overall  readiness,  the  morale  of  its 
personnel,  and  its  operating  efficiency. 
Specifically,  General  Meyer  believes  that 
the  impact  of  this  action  will  cause : 

First.  A  reduction  of  up  to  13  percent 
of  active  division  forces,  with  the  possi- 
ble deactivation  of  two  full  combat  divi- 
sions. 

Second.  A  reduction  of  forces  avail- 
able for  commitment  to  NATO. 

Third.  A  reduction  in  the  Army's  flexi- 
bility to  respond  to  non-NATO  contin- 
gencies with  the  newly  developed  rapid 
deployment  force. 

Fourth.  A  possible  closure  of  a  major 
CONUS  base. 

Fifth.  Problems  in  manning  the  Army 
for  at  least  3  years,  even  if  the  Army's 
end  strength  is  restored  in  later  years. 

Sixth.  The  curtailment  of  programed 
Army  initiatives  designed  to  Improve 
combat  and  combat  support  structure. 


Mr.  President,  from  the  standpoint  of 
American  foreign  policy,  we  will  be  risk- 
ing far  too  much  to  gain  a  measure  of 
improvement  in  the  quality  of  our  Armed 
Forces.  Here  we  stand,  Mr.  President, 
facing  a  very  serious  threat  to  our  vital 
interests  in  the  Persian  Gulf  because  of 
the  Soviet  invasion  of  Afghanistan,  in 
the  midst  of  a  gut-wrenching  crisis  in 
Iran  where  American  diplomats  have 
been  held  hostage  since  last  November 
with  no  early  release  yet  in  sight,  and 
we  are  considering  a  proposed  cut  in  the 
end -strength  of  the  U.S.  Army  which 
will  more  than  likely  cause  the  deacti- 
vation of  two  full  combat  divisions.  It 
does  not  make  sense  to  this  Senator  from 
Hawaii.  This  is  just  not  the  time  to  be 
drastically  reducing  the  combat  cai>abili- 
ties  of  our  conventional  forces.  The  com- 
mittee's proposal  should  be  rejected  for 
this  reason  alone. 

With  respect  to  our  NATO  comimt- 
ment,  the  Army  is  concerned  that  the 
end-strength  reduction  may  impact  se- 
verely on  our  ability  to  meet  specific 
NATO  obligations.  I  am  informed  that 
it  will  take  the  Army  more  than  3  years 
to  rebuild  career  combat  levels  even  if 
authorized  strength  is  restored  later  by 
the  Congress.  Military  equipment  as- 
signed to  NATO  and  programed  for 
Europe  will  have  to  be  left  unattended 
or  stored  oecause  of  the  manpower 
shortfall  which  will  impact  on  our  NATO 
forces — a  very  costly  thing  to  do. 

In  a  larger  sense,  the  end-strength 
reduction  and  the  impact  it  will  have 
on  the  Army  may  well  signal  a  lack  of 
resolve  on  the  part  of  the  United  States 
to  both  our  adversaries  in  the  Warsaw 
Pact  and  our  NATO  allies,  and  send 
a  negative  signal  to  nonalined  coun- 
tries and  the  Persian  Gulf  states. 

Mr.  President,  it  is  also  my  under- 
standing that  associated  with  the  inac- 
tivation  of  two  combat  divisions  which 
would  be  caused  by  the  end-strength 
reduction  would  be  the  loss  of  a  signifi- 
cant portion  of  existing  Army  combat 
capability,  more  frequent  tours  of  Army 
personnel  in  high  cost  overseas  areas, 
and  reduced  team  building  and  unit 
fighting  ability  as  a  result  of  frequent 
changes  of  station.  In  the  long  term, 
there  is  every  indication  that  this  situa- 
tion will  have  a  serious  Impact  on  mo- 
rale of  the  troops  and.  in  turn,  a  severe 
impact  on  retention  of  skilled  personnel, 
particularly  those  in  the  career  force. 
Indeed,  this  situation  is  precisely  what 
we  should  be  trying  desperately  to  avoid 
as  we  attempt  to  correct  the  manpower 
problems  of  the  All-Volimteer  Force. 

It  seems  to  me,  Mr.  President,  that 
slashing  the  Army's  end  strength  will 
not  only  wreak  havoc  on  our  foreign 
policy,  particularly  our  recently 
expanded  commitment  to  the  protection 
of  the  Persian  Gulf  area,  and  have  a  self- 
defeating  effect  on  the  combat  prepared- 
ness of  the  Army,  but  it  will  also  un- 
fairly penalize  the  Army  for  what  Is.  in 
reality,  the  failure  of  the  President  and 
the  Congress  over  the  past  several  years 
to  maintain  the  Army's  ability — and  the 
ability  of  all  of  the  service  bnmches — to 
compete  successfully  with  the  private 
sector  for  qualified  high  school  gradu- 
ates. 
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Mr.  President,  as  I  said  on  this  floor 
last  November  and  again  this  past  Feb- 
ruary during  consideration  of  the  Arm- 
strong-Matsunaga  amendments  to  in- 
crease military  pay,  the  severe  recruit- 
ing and  retention  problems  now  being 
experienced  by  the  military  services 
have  not  been  caused  by  any  conceptual 
failure  in  the  All-Volunteer  Force,  but 
are  directly  attributable  to  what  has 
been  a  steady  erosion  of  military  pay 
and  benefits  since  the  establishment  of 
the  All-Volunteer  Force  in  1973. 

Let  me  remind  my  colleagues  that  the 
cmnprehensive  study  on  the  adequacy  of 
military  pay  conducted  by  the  Assistant 
Secretary  of  Defense  for  Manpower  last 
November  concluded,  without  reserva- 
tion, that  military  personnel  are  not  now 
adequately  compensated,  that  the  in- 
adequacy is  not  evenly  distributed  across 
the  force,  and  that  this  condition  im- 
pacts significantly  on  the  ability  of  the 
services  to  attract  and  retain  personnel. 
The  Pentagon  study  made  it  very  clear 
that  a  general  decline  in  military  pay  and 
benefits,  relative  to  that  offered  by  the 
civilian  sector,  will  inevitably  be  evi- 
dent in  declining  retention,  increasingly 
tight  recruiting  markets,  and  shortages 
of  quality  military  personnel. 

To  be  sure,  Mr.  President,  this  is  pre- 
cisely the  situation  that  we  find  the 
Armed  Forces  in  at  this  very  moment. 
Mr.  President,  I  would  like  to  sav,  at 
this  point,  that  the  Armed  Services  Com- 
mittee has  finally  recognized  the  press- 
ing need  for  an  immediate  improvement 
in  military  compensation  and  has  adopt- 
ed, in  this  legislation,  an  increase  in  reg- 
ular military  compensation  of  11.7  per- 
cent for  the  coming  fiscal  year.  This 
decision    to    provide    servicemen    and 
women  with  a  full  comparability  pay 
increase,  which  I  fully  support,  coupled 
with   likely    enactment    of   the   Nunn- 
Wamer  package  of  allowance  increases 
passed  by  the  Senate  in  February  as  a 
substitute  to  the  Armstrong-Matsunaga 
military  pay  increase  amendment,  are 
major  steps  in  the  direction  of  reachiev- 
ing  and  maintaining  the  compensation 
levels  which   are  necessary  to  attract 
quality  enlistees,  particularly  high  school 
graduates,  to  military  service. 

Mr.  President,  In  my  judgment,  it  is 
these  types  of  constructive  measures, 
rather  than  drastic  reductions  in  end 
strength,  as  proposed  by  the  Armed  Serv- 
ices Committee,  which  must  be  taken  by 
the  Congress  to  address  the  Army's  prob- 
lem of  recruiting  quality  manpower.  How- 
ever, let  me  say  that  increasing  pay  and 
aUowances  alone  will  not.  In  my  opinion, 
insure  the  success  of  the  efforts  of  the 
All-Volunteer  Force  to  recruit  adequate 
numbers  of  personnel  with  high  mental 
abilities.  What  appears  to  be  necessary, 
in  addition,  is  the  replacement  of  the 
current  program  of  educational  benefits 
for  servicemen  with  a  modified  version  of 
the  OI  bill. 

The  Pentagon's  pay  adequacy  study 
and  another  Defense  Department  study 
on  educational  incentives  in  the  military 
concluded  that  the  termination  by  the 
Congress  of  the  Vietnam-era  GI  bill  in 
1976  was  a  contributing  factor  in  sub- 
sequent declines  in  high  quality  acces- 


sions. The  replacement  of  the  GI  bill  with 
the  less  attractive,  contributory  veterans 
educational  assistance  program  (VEAP) 
resulted,  in  the  eyes  of  potential  recruits, 
in  the  loss  of  a  major  incentive  for  en- 
listment in  the  military,  especially  those 
In  relatively  high  mental  groups.  The  pay 
adequacy  study  fotmd  that  recruiting 
and  retention  of  high  quality  personnel 
were  most  affected  by  the  termination  of 
the  GI  bill  because  these  types  of  en- 
listees tend  to  value  educational  benefits 
more  highly  than  other  enlistees  from 
lower  mental  categories. 

Mr.  President,  in  view  of  these  circum- 
stances, the  question  we  must  ask  our- 
selves is  this:  How  can  we  realistically 
expect  the  military  services  to  attract 
adequate  numbers  of  high  school  grad- 
uates when  we  have  allowed  pay  and 
benefits  fall  to  such  dismally  low  levels 
and  terminated  one  of  the  most  impor- 
tant enlistment  incentives  for  high 
school  graduates — the  GI  bill? 

The  answer  is,  Mr.  President  we  can- 
not. 

The  fact  of  the  matter  is  that  educa- 
tional incentives  will  play  a  vitally  im- 
portant role  in  insuring  the  continued 
viability  of  the  All-Volunteer  Force,  par- 
ticularly when  we  are  faced  with  the  de- 
cline of  the  potential  pool  of  quality 
young  men  and  women  over  the  next  dec- 
ade. I  was  pleased  to  learn  that  the 
Armed  Services  Committee,  in  this  au- 
thorization bill,  has  initiated  a  pilot  test 
program  of  various  types  of  educational 
assistance,  including  loan  forgiveness,  a 
contribution  to  the  VEAP  program  for 
certain  servicemen,  and  an  extension  of 
education  benefits  to  members'  spouses 
and  dependents. 

However,  as  I  will  further  explain  at 
the  appropriate  time  in  this  debate.  I  am 
concerned  that  these  modifications  in  the 
educational  incentives  program  do  not  go 
far  enough  and  that  a  1-year  test  pro- 
gram may  possibly  fail  or,  at  best,  not 
yield  conclusive  results. 

As  a  member  of  the  Senate  Committee 
on  Veterans'  Affairs,  I  can  say  to  my  c(rf- 
leagues  that  it  is  the  intentiwi  of  this 
Senator  from  Hawaii,  along  with  the 
chairman  of  the  Veterans'  Committee, 
Senator  Cranston,  to  introduce  a  revised, 
permanent  program  of  educational  ben- 
efits for  servicemen — possibly  a  new  GI 
bill — designed  to  enable  the  All-Volun- 
teer Force  to  successfully  meet  its  pres- 
ent and  future  requirements  for  high 
quality  accessions. 

In  conclusion,  Mr.  President,  I  would 
like  to  make  the  following  observation. 
This  Senator  from  Hawaii  has  heard  a 
great  deal  of  debate  on  whether  or  not 
the  Army  has  conducted  a  campaign  of 
deceptlOTi  to  cover  up  its  quality  man- 
power problems.  I  do  not  believe  there 
has  been  such  a  cover  up.  It  seems  to  me 
that  the  Army's  problems  in  recruiting 
high  scho<d  graduates  are  out  in  the 
open  and  are  documented.  There  is  no 
denying  that  the  statistics  show  a  sharp 
decline  in  the  quality  of  Army  enlistees. 
What  we  should  be  debating  here,  Mr. 
President,  is  whether  or  not  we  can  ac- 
cept the  argument  made  by  the  Armed 
Services  Committee  that  the  Army  needs 
this  drastic  cut  in  end-strength  in  order 


to  solve  its  quality  mazipower  recruiting 
problem. 

It  is  my  judgment  that  we  cannot  and 
should  not  accept  this  argument.  Re- 
ducing the  Army's  end-strength  is  Just 
not  the  best  way  to  accomplish  the  goal 
of  recruiting  mtxre  high  school  gradu- 
ates. 

There  is  every  indication.  Mr.  Presi- 
dent, that  the  end-strength  reduction 
will  not  successfully  increase  the  num- 
ber of  high  school  graduates  recruited 
by  the  Army. 

There  is  every  indication  that  the 
committee's  pr(^>osal  will  only  exacer- 
bate the  Army's  morale  and  retention 
problems  by  forcing  the  Army  to 
stretch  its  available  manpower  to  meet 
its  expanding  obligations. 

There  is  every  indicatiwi  that  this  ac- 
tion will  reduce  the  combat  effectiveness 
and  capabilities  of  the  Army  at  a  time 
when  we  should  be  strengthening  our 
conventi(»al  forces  in  the  face  of 
mounting  military  threats  and  interna- 
tional tensions. 

And  there  is  strong  indicatian,  Mr. 
President,  that  there  are  other  alterna- 
tives to  cutting  the  Army's  end -strength, 
such  as  improving  pay  and  educational 
benefits,  which  will  sufficiently  increase 
the  number  of  high  school  graduates  en- 
listing for  military  service. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues,  in  the  strongest  ot 
terms,  to  reject  the  Armed  Services 
Committee's  proposal  to  reduce  the  end- 
strength  of  the  U.S.  Army. 
•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
to  commend  the  Senator  from  Georgia 
(Mr.  NuNK) ,  for  his  continuing  and  per- 
sistent efforts  to  upgrade  the  quality  of 
the  Armed  Forces.  ITirough  his  key  posi- 
tion on  the  Senate  Armed  Services  Com- 
mittee he  has  come  to  recognize  that  in 
some  respects  the  condition  of  our  tro(^)6 
is  deplorable.  We  must  act  expeditious- 
ly to  upgrade  the  quality  and  strength  of 
Uiose  forces  as  we  approach  an  ominous 
decade  that  has  already  started  on  note 
of  Soviet  aggression. 

The  position  of  the  committee — a  posi- 
tion developed  and  espoused  by  the  dis- 
tinguished Senator  from  Georgia— is  to 
cut  back  the  authorized  end  strength  of 
the  Army  pending  increases  in  the  num- 
ber of  high  school  graduate  enlistees. 
The  Senator's  purpose  is  a  noble  one — 
force  the  Army  to  upgrade  itself.  Accord- 
ing to  his  provision,  the  Army's  end 
strength  would  be  reduced  by  approxi- 
matelv  25.000  men  or  two  divisions.  How- 
ever, the  Army  would  be  allowed  to  in- 
crease its  end  strength  when  the  total 
percentage  of  new  recrultee  high  school 
graduates  exceeds  52  percent.  The  idea 
is  to  reward  the  Armv  for  recruiting 
more  high  school  graduates  and  to 
punish  it  for  failing  to  upgrade  its  man- 
power. 

I  am  in  total  support  of  the  Senator 
from  (Georgia's  goal.  However,  I  am  in  ~ 
complete  disagreement  over  the  method 
he  has  chosen  to  pursue  that  goal.  We 
mav  be  "cutting  off  our  nose  to  spite 
our  face"  by  reducing  end  strength  dur- 
ing a  period  of  growing  national  crisis. 
Frankly,  we  cannot  afford  to  reduce  the 
American  fighting  machine  by  two  divi- 
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sions.  Such  a  decision  would  carry  with 
it  a  number  of  undesirable  consequences. 

First,  it  would,  in  all  probability,  cause 
the  Army  to  close  a  number  of  bases. 
Once  closed,  it  is  expensive  to  reactivate 
a  facility.  Each  time  a  facility  is  closed, 
there  are  major  costs  incurred  such  as 
relocation  of  personnel  and  their  fami- 
lies and  maintaining  seciulty  for  a 
closed  base,  not  to  mention  the  cost  to 
re-open  the  base  later. 

SecoDd,  and  I  believe  more  serious, 
is  the  adverse  impact  an  end  strength 
reduction  of  25,000  men  would  have  on 
our  real  miUtary  capabiUty.  One  must 
question  that  sort  of  signal  this  ap- 
proach will  give  to  our  friends  and 
enemies  alike.  At  a  time  when  the  So- 
viets are  in  Afghanistan  and  may  have 
combat  troops  stationed  in  Cuba,  the 
United  States  will  be  seen  to  be  reduc- 
ing its  armed  services  still  further.  Sure- 
ly, that  will  not  be  interpreted  correctly; 
indeed,  it  is  lilcely  to  be  seen  as  a  sign 
that  America  lacks  the  will  to  play  a 
major  role  in  the  world.  It  may  be  taken 
as  yet  another  indication  that  the  idea 
of  "fortress  America"  is  gaining  ground 
and  that  the  neo-isolationism  of  the 
post- Vietnam  era  continues  unabated. 

For  these  reasons,  then,  I  am  pleased 
to  Join  such  distinguished  Members  of 
this  Chamber  as  Senators  Hollings  and 
liEvra  in  opposing  the  Nunn  formula 
and  restoring  the  original  end  strength 
of  775,300.  However,  I  would  also  like 
to  urge  Senator  Nnim  to  continue  his 
efforts  to  increase  the  quality  of  our 
forces.  Perhaps,  he  can  work  with  the 
Army  to  devise  a  method  that  will  not 
affect  end  strength.  There  is  absolutely 
no  question  that  Senator  Nunn  is  correct 
in  his  basic  contention  that  the  overall 
quality  of  the  Army  is  deteriorating,  and 
that  that  deterioration  must  be  reversed. 
I  disagree  only  with  the  method  he  chose 
to  implement  that  idea.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  in 
the  first  degree  of  the  Senator  from 
Michigan.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  cailled 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  and  the  Senator  from  Connect- 
icut (Mr.  RiBicoFT)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  is  paired  with 
the  Senator  from  Louisiana  ( Mr.  Long  ) . 
If  present  and  voting,  the  Senator  from 
Connecticut  would  vote  "yea"  and  the 
Senator  from  Louisiana  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellxon)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  Connecticut  (Mr.  Weickzr) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

The     PRESIDING     OFFICER     (Mr. 


Pryor).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  resiilt  was  announced — ^yeas  22, 
nays  69,  as  follows : 

(RoUcall  Vote  No.  284  Leg.) 
YEAS— 22 


Baker 

Oarn 

Scbmitt 

Boscbwltz 

Helms 

Stennls 

Byrd, 

Jackson 

Taimadge 

Hairy  P.,  Jr.    Jepsen 

Tower 

CWles 

Johnston 

VITamer 

Ooben 

Laxalt 

Young 

Culver 

Morgan 

ZoTlaaltj 

Exon 

Nunn 

NAYS— 69 

Armstrong 

Gravel 

UltcheU 

Baucus 

HIart 

Moynihan 

Bayh 

Hatch 

Nelson 

Bentsen 

Hatfleld 

PeU 

Blden 

Hayakawa 

Percy 

Boren 

Henm 

Pres.sler 

Bradley 

Htelnz 

Pro  xm  Ire 

Bumpers 

HoiUngs 

Pryor 

Burdlck 

Huddleston 

Randolph 

Byrd.  Robert  C.  Humphrey 

Rlegle 

Oennon 

Inouye 

Roth 

Chafee 

Javits 

Sarbanes 

Church 

Kassebaum 

Sosser 

Cochran 

Leahy 

Schwelker 

Cranston 

Levin 

Simpson 

Danforth 

Lugar 

Stafford 

DeConclnl 

Uagnuson 

Stevens 

Dole 

MathLas 

Stevenson 

Durenbergei 

Matsunaga 

Stewart 

Durkin 

McClure 

Stone 

Eagleton 

McGovem 

Thurmond 

Ford 

Melcher 

Tsongas 

Glenn 

Metzenbaum 

WUllams 

NOT  VOTINO— 9 

Bellmon 

Kennedy 

Riblcoff 

Domenlcl 

Long 

Wallop 

Goldwater 

Packwood 

Weicker 

So  the  motion  to  lay  on  the  table  Mr. 
Levin's  amendment  (No.  1937)  was  re- 
jected. .^      ^, 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

IMPROVING  THE  ALL-VOLUNTEER  MILITARY: 
BITTEK  PAT  AND  BENEFrrS  WILL  HELP;  PUNI- 
TIVE    MANPOWER     CUTBACKS     WILL     NOT 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  support  the  amendment  intro- 
duced by  my  distinguished  colleagues. 
Senators  Levin,  Hollings.  and  Dole,  to 
delete  from  the  miUtary  procurement 
authorization  bill  for  fiscal  year  1981  the 
requirement  that  the  Army  reduce  its 
active  duty  strength  by  25.000. 

The  Armed  Services  Committee  has 
proposed  to  reduce  the  Army's  active 
duty  strength  by  25,000  in  order  to  place 
a  greater  emphasis  on  recruiting  high 
school  graduates  and  in  order  to  increase 
the  quality  of  Army  recruits.  Under  the 
committee's  provision,  the  Army  can  re- 
store the  25,000  people  incrementally  as 
it  increases  the  proportion  of  high  school 
graduates  recruited. 

I  agree  with  the  committee's  premise 
that  we  need  to  attract  more  high  school 
graduates  into  the  Army.  But  I  do  not 
agree  with  the  committee's  means  of 
achieving  this  goal.  Cutting  down  the 
size  of  the  Army  in  order  to  force  the 
Army  to  recruit  more  high  school  grad- 
uates is  like  the  old  discredited  medical 
practice  of  bleeding  a  sick  patient  in 
the  belief  it  will  make  him  well. 

The  proposal  to  cut  Army  personnel 
by  25,000  will  detrsu:t  attention  from  the 
task  of  attracting  qualified  people  into 


the  Armed  Forces.  It  is  a  punitive  meas- 
ure. It  will  be  difficult  for  the  Army  to 
administer  and,  as  such,  will  be  disrup- 
tive to  the  smooth  and  efficient  opera- 
tion of  the  Army  at  home  and  abroad. 
For  example,  the  Army  will  not  know 
until  June — the  latter  part  of  the  fiscal 
year — how  many  high  school  graduates 
it  has  recruited  because,  of  course,  the 
Army  recruits  most  of  its  high  school 
graduates  right  after  their  graduation. 
Meanwhile,  for  the  first  7  to  8  months 
of  the  fiscal  year — October  to  June— 
when  fewer  high  school  graduates  enter 
the  services,  the  Army  will  have  to  cut 
out  personnel  only  to  add  them  back  as 
the  high  school  graduates  begin  to  join 
up  in  June. 

The  proposed  reduction  will  only  divert 
vital  Army  management  efforts  from  the 
task  it  faces  in  the  next  year  to  increase 
its  numbers  of  recruits  who  have  fin- 
ished high  school. 

There  is  no  arguing  about  the  neces- 
sity to  have  skilled,  quaUfied  people  in 
the  armed  services.  With  today's  tech- 
nically sophisticated  weaponry,  the 
Armed  Forces  must  recruit  people  who 
have  the  ability  to  use  the  equipment. 
Further,  experience  has  shown  that  high 
school  graduates  are  about  twice  as  likely 
to  complete  their  terms  of  service  as  are 
non-high-school  graduates. 

It  has  proven  very  difficult,  however, 
to  bring  high  school  graduates  into  the 
armed  services.  The  pool  of  young  people 
from  which  the  services  must  recruit  is 
growing  smaller.  This  problem  will  con- 
tinue as  the  number  of  persons  aged  17 
to  19 — the  prime  age  for  recruits- 
declines. 

More  importantly,  over  the  past  few 
years,  inflation  has  eroded  the  pay  and 
benefits  which  the  Army  and  other  mili- 
tary services  have  to  offer  as  Incentives 
to  join  up.  The  Congressional  Budget 
Office  (CBO)  recently  calculated  that 
since  1977.  military  compensation  has 
lagged  behind  white  collar  pay  by  3.4 
percent  and  behind  manufacturing  work- 
ers by  11  percent.  CBO  noted  that  the 
comparison  between  pay  for  military 
personnel  and  pay  for  manufacturing 
workers  "may  be  more  appropriate,  par- 
ticularly for  enUsted  personnel  whose 
private  sector  opportunities  are  likely  to 
lie  mostly  in  manufacturing  and  other 
blue-collar  pursuits." 

Reduced  numbers  of  high  school  grad- 
uate recruits  in  recent  years  have  exacer- 
bated the  already  serious  recruiting 
problems  of  the  Army.  Fewer  numbers  of 
high  school  graduates  have  meant  a 
higher  number  of  personnel  who  do  not 
complete  their  enlistments.  Thus,  the 
Army's  recruiting  burden  has  increased 
since  it  must  meet  not  only  Its  annual 
demand  for  new  recruits,  but  it  must 
also  replace  those  who  have  dropped  out 
prematurely. 

Thus  I  agree  that  it  is  a  desirable  goal 
to  have  more  high  school  graduates  in  the 
armed  services.  Though  as  Senator  Nunn 
said  yesterday  a  high  school  diploma  is 
not  the  "be-all  and  end-all"  of  quality. 
The  question  is  whether  the  committee's 
proposal  is  the  best  way  to  achieve  this 
goal.  I  do  not  believe  that  it  is.  What  the 
Armed  Services  Committee  has  proposed 
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is  an  extreme  measure.  I  do  not  believe 
that  we  are  at  a  point  where  we  need  to 
take  such  a  drastic  step,  particularly  in 
light  of  the  other  proposals  that  the 
committee  has  made  with  respect  to  im- 
oroving  the  pay  and  compensation  sys- 
tem for  miUtary  personnel. 

In  this  bill,  the  committee  has  recom- 
mended a  number  of  changes  in  the  pay 
and  benefits  for  armed  services  person- 
nel. I  believe  that  these  proposals  are 
necessary  and  will  go  a  long  way  in  ad- 
dressing the  recruiting  and  retention 
problems  that  the  All-Volunteer  Force  is 
facing — particularly  in  the  Army.  I 
strongly  support  these  changes.  They  are 
a  continuation  of  the  action  taken  in 
February  when  the  Senate  passed  an 
amendment  authored  by  Senators  Nunn 
and  Warner  to  improve  certain  benefits 
and  pay  for  military  personnel.  I  vigor- 
o'jsly  supported  the  effort  of  Senators 
Nunn  and  Warner  then  because  I  felt 
that  this  was  the  appropriate  course  for 
us  to  take — addressing  problems  with 
concrete  actions  rather  than  taking  a 
meat-axe  approach. 

Among  the  changes  the  Nuim-Wamer 
amendment  made  were:  A  provision  for 
a  25-percent  increase  in  fiight  pay;  an 
increase  in  the  amount  of  reimbursement 
for  travel;  a  provision  for  a  variable 
housing  allowance  for  high-cost  areas  in 
the  continental  United  States. 

The  committee  has  continued  its 
steady  progress  of  improving  the  pay  and 
compensation  of  military  personnel  in 
this  bill.  Included  in  this  measure  is  a 
provision  to  increase  pay  subsistence  and 
quarters  allowance  by  11.7  percent.  This 
brings  the  pay  scale  to  a  more  realistic 
level,  given  our  present  rate  of  infiation. 
Recruiters  and  military  personnel  have 
stated  that  pay  is  a  key  element  as  far  as 
recruitment  and  retention  are  concerned. 
Thus,  I  was  pleased  to  note  this  pay 
increase. 

The  committee  has  also  raised  the  max- 
imum level  for  bonuses  for  certain  skills 
and  raised  the  maximum  level  for  reen- 
listment  bonuses. 

Other  improvements  included  in  the 
bill  deal  with  the  CHAMPUS  program, 
increased  levels  of  reimbursement  for 
moving  mobile  homes  or  trailers  and  a 
family  separation  allowance  for  junior 
personnel  with  4  years  or  less  of  service. 
Mr.  President,  I  think  the  committee's 
actions  to  improve  the  pay  and  compen- 
sation system  through  these  chEinges 
demonstrates  a  sincere  effort  to  give  mili- 
tary personnel  fair  and  equitable  com- 
pensation. We  are  on  the  right  track  in 
responding  to  the  problems  of  the  All- 
Volunteer  Force  with  concrete  action. 

Tliese  actions  should  be  given  a  chance 
to  work— as  I  believe  they  will— before 
such  a  drastic  measure  as  cutting  the 
end-strength  of  the  Army. 

Therefore.  Mr.  President,  I  urge  my 
colleagues  to  support  the  Levin-Hollings- 
Dole  amendment. 
Mr.  ROBERT  C.  BYRD  was  recognized. 
Mr.  BUMPERS.  Will  the  Senator  from 
West  Virginia  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  and  I  am  not  sure  there 
has  been  any  kind  of  time  agreement 
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entered,  or  imanimous-consent  request, 
for  any  of  these  amendments. 

I  had  told  the  majority  leader's  staff 
I  would  be  happy  to  take  an  hour  on 
this  amendment.  If  the  Senator  thinks 
it  will  take  as  iMig  as  an  hour  to  work 
this  out,  I  would  be  happy,  for  my  part, 
to  go  ahead  with  my  amendment  with  the 
understanding  that  amendment  will  be 
the  first  order  of  business  as  soon  as  mine 
is  disposed  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  time  limit  that  was  entered  on  the 
Soti-'^or's  amendment,  it  is  my  under- 
standing, talking  with  Senator  Nuww. 
he  nopea  a  vote  would  be  reached  on  the 
per.'ifTTr  L»vin  amendment  shortly. 

I  hope  I  am  not  mistaken  in  stating 
that. 

Mr.  NUNN.  I  hope  so. 
Mr.  ROBERT  C.  BYRD.  I  think  he  in- 
dicated it  might  be  possible  to  get  an 
agreement  on  a  couple  of  amendments 
with  the  understanding  he  be  recognized 
to  call  up  those  immediately  in  sequence. 
Mr.  NUNN.  That  is  my  hope. 
Mr.  ROBERT  C.  BYRD.  Senator  Nuim 
hopes  to  be  able  to  achieve  that. 

In  the  meantime,  as  far  as  I  am  con- 
cerned  

Mr.  HOLLINGS.  Can  we  go  ahead  and 
vote?  I  just  want  put  a  few  things  in 
the  record.  If  we  have  the  yeas  and 

nays 

Mr.  NUNN.  I  am  not  prepared. 
Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  if  he  would  be  willing  to  tem- 
porarily lay  aside  this  amendment  and 
let  Mr.  Bumpers  call  up  his  amendment 
on  which  there  is  a  time  limitation? 
Mr.  NUNN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Georgia  is  willing  for  that,  also. 

Mr.  President,  I  would  like  to  yield  the 
fioor.  but  let  me  ask  unanimous  consent 
first,  if  I  might  have  the  attention  of 
Mr.  Levin. 

Mr.  Nunn  is  agreeable  that  the  pend- 
ing amendment  by  Mr.  Levi;-j  be  tempo- 
rarily laid  aside  until,  hopefully,  some 
arrangement  can  be  worked  out  to  deal 
with  that  amendment,  and  a  couple  of 
the  amendments  that  the  Senator  from 
Georgia  wishes  to  call  up. 

In  the  meantime,  would  the  Senator 
be  agreeable  to  temporarily  laying  out- 
side this  amendment,  letting  Mr.  Bum- 
pers proceed  with  his  amendment,  on 
which  there  is  a  time  limitation? 

Mr.  LEVIN.  What  is  the  time  limita- 
tion? 

Mr.  ROBERT  C.  BYRD.  Not  to  exceed 
1  hour. 

Mr.  HOLLINGS.  So  the  agreement 
would  be  to  go  back  to  this  one?  We  are 
as  anxious  as  the  Senator  to  not  be  sit- 
ting around. 
Mr.  ROBERT  C.  BYRD.  Yes. 
,  Mr.  LEVIN.  Come  back  within  an  hour, 
no  objection. 

If  the  Senator  from  South  Carolina  is 
agreeable  on  this,  I  have  no  objection  to 
coming  back  in  1  hour. 

Mr.  THURMOND.  I  would  like  to  know 
the  purpose  of  this,  because  this  has  to 
be  settled,  why  not  settle  it  now? 

Mr.  ROBERT  C.  BYRD.  It  Is  hoped 
the  issues  can  be  settled  more  expedi- 
tiously if  we  utilize  this  time  for  the 


1  hour  to  dispose  of  the  amendment  by 
Mr.  BuitPERs. 

Mr.  THURMOND.  Does  the  Senator 
think  it  will  save  time  in  the  end? 

Mr.  ROBERT  C.  BYRD.  In  the  long 
run,  I  hope  so. 

Mr.  THURMOND.  I  will  not  object. 
Mr.  FYesident. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  ij  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  for  not  to  exceed 

2  m  nutes.  and  that  Senators  may  speak 
therein.  Several  Members  want  to  put 
matters  in  the  record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


D.C.  METRO 


Mr.  EAGLETON.  Mr.  President,  on  De- 
cember 20,  1979,  the  Senate  voted  62  to 
23  to  authorize  $1.7  billion  of  FMeral 
funds  to  help  complete  construction  of 
the  101-mile  Metrorail  system  for  the 
Washington.  D.C,  area. 

I  opposed  the  Senate  action  at  the 
time.  I  believed  that  an  additional  $1.7 
bilUon  was  too  much  money  for  a  single 
subway  system,  especially  since  nearly 
$4  biUion  in  Federal  funds  had  already 
been  put  into  Metro.  I  urged  that  Metro 
be  taken  off  its  financial  pedestal — and 
made  to  compete  with  other  cities  for 
Federal  mass  transit  dollars — rather 
than  receive  a  special  authorization.  Fi- 
nally. I  questioned  whether  the  $7.2  bil- 
Uon figure  would  be  the  fitud  price  tag. 
given  the  fact  that  the  projected  cost 
had  already  risen  from  $2.5  biUion  In 
about  a  decade,  mainly  due  to  inflation. 

These  views  carried  Uttle  weight  In 
the  Senate  comoared  to  Metro's  unques- 
tioned popularity.  The  House  had  passed 
the  legislation  in  July  of  last  year  by  a 
similarly  one-sided  margin  (261  to  125) 
and  the  President  signed  the  Metrorail 
authorization  into  law  on  January  3. 
1980. 

Since  that  time,  events  and  newspa- 
per reports  have  confirmed  some  of  my 
fears — and  created  others.  Last  week, 
both  the  Washington  Post  and  the 
Washington  Star  reported  that  four  area 
legislators  have  introduced  legislation 
seeking  Federal  f imds  for  a  study  to  de- 
termine whether  an  additional  47  miles 
should  be  added  to  the  Metrorail  system. 

Frankly,  it  astonishes  me  that  the 
area  legislators  would  be  talking  about 
expanding  the  system  to  148  miles — 
nearly  a  50-percent  increase — when  only 
33.6  mUes.  one-third  of  the  authorized 
101  mUes,  are  now  in  operation.  But  the 
idea  of  expansion  seems  even  more  re- 
markable given  the  array  of  problems 
which  stand  between  Metro  and  comple- 
t\oa  of  the  101-mile  syston.  These 
include: 

COST 

During  the  2  days  of  hearings  my  Sub- 
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cocnmittee  <m  Oovemmaital  Efficiency 
held  on  Metro  last  faU,  I  questioned 
whether  the  system  could  be  completed 
for  the  then-projected  $7.2  billion  figure. 
Represoitative  Hzrb  Harris  of  Virginia 
replied: 

Senator,  I  tblok  the  estimates,  the  cost 
analysis,  tbe  reanalysis  .  .  .  are  about  as 
tlgbt  ...  as  I  have  ever  seen  in  the  history 
of  my  pubUc  life  ...  I  think  It  (the  »7.a 
blllloa  final  cost)  Is  obtainable,  and  I  think 
It  wlU  be  obtained. 

On  January  18,  1980 — 15  days  after 
President  Carter  signed  the  Metro  au- 
thorization bill — Metro's  General  Man- 
ager Richard  Page  disclosed  that  infla- 
tion had  driven  final  cost  projections  up 
to  $7.65  billion. 

On  liAarch  28,  1980  Metro  sought  a 
speed-up  in  its  cMistruction  schedule 
and  repcMted  that  the  final  cost  projec- 
tiODS  would  be  $8  to  $8.5  billion  if  infla- 
tion continued  and  a  ccHistructicm 
speed-up  was  prevented. 

Then,  oti  May  24,  1980,  the  Washing- 
taa  Post  reported  that  inflation  and 
tuckering  among  local  governments 
threatened  to  delay  cmistruction  even 
further  and  the  flnal  price-tag  could  hit 
$10  billiCHi,  $2.5  billion  more  than  is 
presently  available  to  cc»nplete  the  101- 
mile  system. 

LOCAL   rONDINO 

Despite  the  Federal  Government's 
commitment  to  pick  up  80  percent  of  the 
101-mile  system's  cost,  the  20  percent 
left  to  the  local  jurisdictions  that  make 
up  the  Washington  MetropoUtan  Area 
Transit  Authority  WMATA  is  proving 
so  onerous  a  financial  burden  that  a 
fragile  alliance  of  political  entities  is  in 
danger  of  splintering. 

For  example,  construction  has  been  de- 
layed for  months  while  Maryland  has 
sought  legally  binding  guarantees  that 
Virginia  and  the  District  of  Columbia 
will  c(Hitinue  to  contribute  to  the  cost 
of  building  imcompleted  Maryland  sec- 
tions of  the  101-mile  system  after  the 
Virginia  and  the  District  of  Colimibia 
sections  are  finished.  A  compromise  has 
hopefully  alleviated  this  problem,  but 
further  feuds  of  this  nature  can  be 
expected. 

LABOR    PBOBLTMo 

In  late  May,  an  arbitration  panel  ruled 
that  Metro  had  to  pay  $7.6  million  in 
cost-of-living  increase  to  transit  work- 
ers beginning  July  1,  thus  averting  the 
threat  of  a  wildcat  strike.  The  strike 
would  have  stemmed  from  contract  nego- 
tiations between  Metro  and  the  transit 
union  which  represents  5.000  busdrivers, 
train  operators,  station  attendants,  me- 
chanics, and  clerks. 

Under  the  present  contract,  which  ex- 
pired in  April,  Metro  transit  workers  re- 
ceive a  cost-of-living  increase  based  on 
the  Consimier  Price  Index  four  times  a 
year.  In  efforts  to  control  wildly  escalat- 
ing wage  costs,  Metro  hoped  to  forego 
the  July  cost-of-living  increase  imtil  a 
new  contract  was  signed.  The  arbitration 
panel  ruled  against  Metro  and  the  July 
increase  will  be  paid.  Metro  hopes  a  less 
costly  cost-of-living  increase  arrange- 
ment will  be  agreed  to  in  a  new  contract, 
but  contract  negotiations  are  still  con- 
tinuing. 


OPERATIONAL    PROBLEMS 

Despite  miUions  spent  on  design  and 
maintenance,  Metro  cMitinues  to  be 
plaqued  by  mechanical  and  operational 
problems — fare  card  machines  which  fail 
to  work;  elevators  and  escalators  that 
do  not  operate;  water  leaks  and  fires  in 
timnels;  deteriorating  rails,  cars,  and 
platforms.  These  problems  face  all  mass 
transit  systems,  but  they  seem  partic- 
ularly serious  for  a  system  that  is  brand 
new. 

Even  allowing  for  Metro's  great  popu- 
larity and  steadily  increasing  ridership, 
this  is  not  the  picture  of  a  system  which 
cries  out  for  another  47  miles,  or  a 
federally  funded  study  of  whether  that 
extra  mileage  is  needed.  Advocates  of 
Metro  would  better  serve  their  cause  by 
helping  to  address  the  real  problem, 
rather  than  by  engaging  in  wishful 
thinking. 


MOTOR  CARRIER  REIFXDRM 
ACT  OP  1980 

Mr.  ROLLINGS.  Mr.  President,  on 
April  15,  1980,  during  the  consideration 
of  S.  2245,  the  Motor  Carrier  Reform  Act 
of  1980,  I  offered  an  amendment  to  de- 
lete food  and  edible  products  from  the 
expanded  agricultural  exemption.  During 
the  course  of  the  debate.  Senator  Can- 
non, at  page  7798  of  the  Congressional 
Record,  stated  that  my  amendment  "im- 
poses new  regulations  upon  300  com- 
modities not  now  regulated."  TTiis  seri- 
ous misrepresentation  was  also  repeated 
by  Senator  Packwood  at  page  7799, 
Senator  Dole  at  page  7810,  and  Senator 
Stevenson  at  page  7810.  I  specifically 
asked  for  an  explanation  of  the  effect  of 
my  amendment,  but  at  no  point  in  the 
debate  did  Senator  Cannon  or  anyone 
else  explain  their  conclusion  that  my 
amendment  reregulated  over  300  com- 
modities. It  is  my  belief  that  this  mis- 
representation had  a  determinable  ef- 
fect on  the  outcome  of  the  vote  of  my 
amendment. 

A  number  of  publications  including 
Traffic  World.  Journal  of  Commerce  and 
Farm  Bureau  News  have  incorrectly  re- 
ported the  effect  of  my  amendment.  I 
would  like  to  share  with  my  colleagues  a 
copy  of  a  legal  opinion  that  I  received 
from  Mr.  Fritz  R.  Kahn.  General  Coun- 
sel of  the  Interstate  Commerce  Commis- 
sion from  1970  to  1976.  His  legal  opinion 
concludes  that  my  amendment  would  not 
have  reregulated  over  300  commodities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  legal  opinion  of  Mr.  Fritz 
R.  Kahn  concerning  mv  amendment  to 
delete  food  and  edible  croducts  from  the 
expanded  agricultural  exemption  be 
printed  in  the  Record. 

There  being  no  objection,  the  legal 
ODinion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VEXNZR.  LnPTERT.  Bekvard 

AND  McPHERSON, 

Washington.  D.C.,  April  23,  1980. 
Hon.  Ernest  F.  Hollincs, 
U.S.  Senate. 
Washington.  D.C. 

My  Dear  Senator  Hollincs:  There  has 
come  to  mv  attention  your  amendment  to 
tho  Motor  Carrier  Reform  Act  of  1980,  as  dis- 
cussed beginning  at  page  7701  of  the  Con- 
gressional Record  of  April   15.   1980.   and 


the  debate  that  followed  the  reading  of  tbe 
amendment.  I  am  totally  dumbfounded  that 
tbe  amendment  should  have  been  character- 
ized, as  It  was  by  Chairman  Howard  W.  Can- 
non of  the  Commerce  Committee,  at  page 
7800,  as  reregulating  agricultural  commod- 
ities that  are  currently  unregtilated  under 
existing  law;  the  effect  of  the  amendment, 
had  it  been  approved,  would  have  been  al- 
together to  the  contrary  and  would  have 
permitted  tbe  exempt  truck  transportation 
of  certain  immanufactured  agricultural 
commodities  that  currently  are  in  tbe  reg- 
ulated category  of  foods. 

Tou  will  recall  that,  as  It  was  brought  to 
the  floor  of  the  Senate,  section  7  of  S.  224S, 
beginning  at  line  18  of  page  10  and  continu- 
ing through  line  9  of  page  11,  read,  as  fol- 
lows: 

Sec.  7.  (a)  Section  10526(a)  (6)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  transportation  by  motor  vehicle  of 
property  consisting  of — 

"(A)  livestock; 

"(B)  agricultural,  or  horticultural  or  aqua- 
cultural  I  sic  I  commodities  (other  than  man- 
ufactured products  thereof  except  if  other- 
wise exempt  under  this  section) ; 

"(C)  food  and  edible  products,  whether 
processed  or  not.  Intended  for  human  con- 
sumption, or  byproducts  thereof;  or 

"(D)  animal  feed,  agricultural  seeds  and 
plants,  agricultural  limestone  and  other  soli 
conditioners,  or  nonhazardous  agricultural 
chemicals  and  fertilizers". 

Your  amendment.  Amendment  No.  1038, 
was  as  follows: 

On  page  U,  line  2,  Insert  "or"  after  the  ;. 

On  page  11,  strike  lines  3  through  5. 

Ou  page  11.  line  6.  strike  "(D)"  and  sub- 
stitute "(C)." 

As  amended,  section  7  of  S.  2245  would 
have  read,  as  follows: 

Sec.  7.  (a)  Section  10526(a)(6)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  transportation  by  motor  vehicle  of 
property  consisting  of — 

"(A)  livestock; 

"(B)  agricultural,  or  horticultural  or  aqua- 
cultural  I  sic  I  commodities  ( other  than  man- 
ufactured products  thereof  except  if  other- 
wise exempt  under  this  section);  or 

"(C)  animal  feed,  agricultural  seeds  and 
plants,  agricultural  limestone  and  other  soil 
conditioners,  or  nonhazardous  agricultural 
chemicals  and  fertilizers.". 

Before  commenting  on  the  implications  of 
the  change,  a  word  of  background  might  be 
appropriate.  The  Motor  Carrier  Act  of  1935 
subjected  many  aspects  of  Interstate  motor 
carriage — including  entry  of  persons  into  the 
business  of  for-hire  motor  transportation  and 
the  oversight  of  motor  carrier  rates — to  ad- 
ministrative controls,  on  the  premise  that 
the  public  interest  In  maintaining  a  stable 
transportation  industry  so  required.  United 
States  V.  Drum.  368  U.S.  360.  372-73  (1962) 
Exempt  from  such  economic  regulation  by 
the  Interstate  Commerce  Commission  was 
the  truck  transportation  of  unmanufactured 
agricultural  conmaodltles.  49  n.S.C.  {  203(b) 
(6):  Midwest  Emery  Freight  System,  Inc.  v- 
United  States,  202  F.  Supp.  229.  230  (Ni). 
ni.  1961);  Milk  Transport.  Inc.  v.  Interstate 
Commerce  Commission,  190  F.  Supp.  350.  351 
(D.Minn.  1960) ,  aff 'd  mem..  369  U.S.  5  (1961). 
The  perfection  of  new  food  preservation  tech- 
niques and  the  growth  of  intercity  trucking 
during  the  post-World  War  II  period  g»ve 
rise  to  conflicts  as  to  what  agricultural  com- 
modities properly  could  be  classlfled  as  ex- 
empt and  hence  transportable  In  vehicles 
not  subject  to  franchise  and  rate  regulation 
by  the  Commission.  East  Texas  Motor  Freight 
Lines.  Inc.  v.  Frozen  Food  Express.  361  U.S. 
49  (1956):  Frozen  Food  Express  v.  Unitea 
States.  148  P.  Supp.  399.  401  (S.D.  Tex.  1956), 
afl'd  mem..  Akron.  C.  A  T.  R.  Co.  v.  Frozen 
Food  Express.  355  U.S.  6  (1957) ;  Home  Traru- 
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fer  and  Storage  Co.  v.  United  States.  141 
F.  Supp.  599  (W.D.  Wash.  1956),  aff'd  mem.. 
Interstate  Commerce  Commission  v.  Home 
Transfer  and  Storage  Co.,  352  U.S.  884  (1956) . 
Whatever  the  merits  of  these  disputes  may 
have  been,  by  1958  widespread  sentiment  had 
developed  for  amending  the  Act  so  as  to  re- 
move the  uncertainty  as  to  the  scope  of  tbe 
agricultural  exemption. 

At  hearings  held  in  1958,  representatives 
from  the  railroad  and  regulated  trucking  in- 
dustry Joined  In  testifying  to  the  need  for 
clarification  of  the  agricultural  commodities 
exemption.  Hearings  before  the  Subcommit- 
tee on  Surface  Transportation  of  the  Senate 
Conunittee  on  Interstate  and  Foreign  Com- 
merce, 85th  Cong..  2d  Sess.,  24.  25.  87.  354-59. 
404-06.  432.  443-44.  552.  597-98.  647-48.  654. 
675-77,  754,  771,  860-61,  864-885,  976-1004 
and  1004-1009  (1958).  Significantly,  repre- 
scAtatives  of  several  of  the  major  farm  or- 
ganizations endorsed  the  concept  embodied 
m  the  bill  Introduced  by  Senator  Oeorge  A. 
Smatbers  that  would  have  halted  the  fur- 
ther expansion  of  the  list  of  exempt  agricul- 
tural commodities.  Hearings,  at  pages  1349- 
50,  1451-1529. 

Shortly  before  the  Senate  hearings  begsoi, 
the  Interstate  Commerce  Commission  re- 
leased its  71st  Annual  Report  (1967),  rec- 
ommending to  the  Congress  that  section 
203(b)  (6)  of  the  Act  be  amended,  tbe  Com- 
mission, at  pages  138-39  said: 

The  continued  expansion  of  the  so-called 
agricultural  commodity  exemptions  through 
court  Interpretation  represents  one  of  the 
most  alarming  trends  that  has  developed  in 
the  transportation  field  In  recent  years. 

We  are  open  minded  about  the  solution 
to  this  problem.  Perhaps  the  principal  ob- 
jective could  be  accomplished  by  an  enu- 
meration of  specific  commodities  or  through 
more  precise  definitions  of  key  terms  used 
in  this  provision.  The  Important  thing  is 
that  some  line  of  demarcation  be  drawn. 

It  was  against  this  background  of  wlde- 
sDread  concern  that  section  203(b)  (6)  of  the 
Act  be  amended  lest  the  scope  of  the  agri- 
cultural exemption  be  further  expanded, 
that  the  Bureau  of  Motor  Carriers  of  the 
Interstate  Commerce  Commission  on  March 
19,  1958,  released  Its  Administrative  Ruling 
No.  107.  Administrative  Ruling  No.  107  was 
a  listing  of  hundreds  of  agricultural  com- 
modities in  varyln?  stages  of  process, 
each  of  which  was  identified  as  "Exempt" 
or  "Not  exempt"  in  accordance  with  the 
then  current  Judicial  and  administrative  in- 
terpretations. It  was  intended  merely  to  be 
a  compilation.  In  readily  available  form,  of 
the  decisions  of  the  courts  and  the  Com- 
mission, as  well  as  of  the  opinions  of  the 
Bureau  based  upon  such  court  and  Com- 
mission decisions,  relating  to  the  status  of 
the  great  variety  of  agricultural  commod- 
ities, in  the  several  stages  of  production  In 
which  they  were  transported  by  truck,  under 
the  partial  exemption  of  section  203(b)(6) 
of  the  Act. 

During  the  hearings  before  a  subcommit- 
tee of  the  House  Committee  on  Interstate 
and  Foreign  Commerce.  86th  Cong.,  2d  Sess. 
on  H.R.  5823,  the  Commission-drafted  bill  to 
amend  section  203(b)(6)  of  the  Act,  held 
April  23-25.  1958.  Administrative  Ruling  No. 
107  was  seized  upon  by  a  number  of  wit- 
nesses as  properly  marking  the  line  beyond 
which  the  agricultural  exemption  should  not 
bo  permitted  to  go.  subject  to  minor  adjust- 
ments. Hearings,  pages  159-160.  183,  189. 

By  Its  enactment  of  the  Transoortatlon 
Act  of  1958.  the  Congress  sought  to  halt  the 
rurther  exoansion  of  the  scope  of  the  agricul- 
tural commodities  exemption  by  expressly 
ratifying  the  Judicial  and  administrative  con- 
struction of  section  203fb)f6).  as  recapitu- 
lated In  Administrative  Ruling  No  107  By 
section  7(a)  Con<Tess  deflne<1  the  term  "agri- 
cultural (Including  horticultural)  commod- 
ities (not  Including  manufactured  products 


thereof)"  as  including  "property  shown  as 
'Exempt'  in  the  'Commodity  List'  incorpo- 
rated in  ruling  numbered  107  (March  19. 
1958),  Biu-eau  of  Motor  Carriers,  Interstate 
Commerce  Commission,  but .  . .  not  . . .  prop- 
erty shown  therein  as  'Not  exempt'  ".  How- 
ever. Congress  adopted  a  further  proviso  to 
section  203(b)  (6) .  and  by  the  second  pro.iso 
Congress  removed  from  the  foregoing  defini- 
tion. Incorporating  the  "Exempt"  commodi- 
ties of  Administrative  Ruling  No.  107.  "frozen 
fruits,  frozen  berries  and  frozen  vegetables" 
and  eight  other  categories  of  commodities. 

Stated  differently,  the  first  proviso  of  sec- 
tion 203(b)  (6!  stabilized  the  agricultural 
commodities  exemption  in  accordance  with 
the  listing  of  Administrative  Ruling  No.  107. 
and  the  second  proviso  subjected  to  economic 
regulation  by  the  Commission  the  truck 
transportation  of  frozen  fruits,  frozen  berries 
and  frozen  vegetables  and  eight  other  cate- 
gories of  commodities  that  otherwise  would 
have  been  classified  as  unmanufactured  or 
"Exempt."  Only  with  respect  to  these  com- 
modities was  there  to  be  a  departure  from 
their  status  as  found  by  the  courts,  the  Com- 
mission and  its  Bureau  of  Motor  Carriers,  as 
recited  in  Administrative  Ruling  No.  107. 
Such  construction  finds  complete  support  In 
the  committee  reports  and  debates  of  both 
Houses  of  Congress.  H  R.  Rep.  No.  2274.  85th 
Cong..  2d  Sess.  15  (1958);  S.  Rep.  1647.  85th 
Cong..  2d  Sess.  4  (1958);  H.R.  Rep.  No.  1922. 
85th  Cong..  2d  Sess.  16-17  (1958).  See  also. 
104  Cong.  Rec.  12532.  15528  and  15646.  Such 
construction  of  the  1958  amendment  of  the 
agricultural  commodities  exemption,  more- 
over, has  been  sustained  by  the  courts.  Milk 
Transport,  Inc.  v.  Interstate  Commerce  Com- 
mission, 190  P.  Supp.  350  (D.  Minn.  1960). 
aff'd  mem.  368  VS.  6:  Lester  C.  Newton 
Trucking  Company  v.  United  States.  209  F. 
Supp.  600  (D.  Del.  1967)  aff'd  mem.  372  VS. 
702;  Ballentine  Produce  v.  United  States,  209 
P.  Supp.  679  (W.D.  Ark.  1962). 

Following  enactment  of  the  revision  of  sec- 
tion 203(b)(6)  of  the  Act  the  Interstate 
Commerce,  on  September  26,  1958,  Issued 
Administrative  Ruling  No.  110  to  revise  its 
Administrative  Ruling  No.  107  to  reflect  the 
revisions  affected  by  the  Congressional 
amendment  of  section  203(b)(6).  In  April 
1959  the  Bureau  Issued  General  Information 
Bulletin  No.  3,  which  consolidated  the  list 
of  Administrative  Ruling  No.  107  and  Ad- 
ministrative Ruling  No.  110  to  denote  as 
"Exempt"  or  'Not  exempt"  a  long  list  of 
agricultural  commodities  In  their  various 
stages  of  production.  A  more  comprehensive 
listing,  and  the  one  currently  effective,  is  Ad- 
ministrative Ruling  No.  119.  issued  by  tbe 
Commission's  Bureau  of  Operations  on  April 
26.  1972.  It  is  this  ruling  that  is  reprinted 
in  the  ICC.  pamphlet  entitled.  Can  They 
Do  That?,  that  was  referred  to  during  the 
course  of  the  debate  on  your  amendment, 
at  page  7797. 

The  effect  of  your  amendment,  as  I  per- 
ceive It.  would  be  to  restore  the  pertinent 
language  of  the  agricultural  commodities  ex- 
emption to  what  It  was  before  the  1958 
amendment.  Prior  to  Its  amendment  in  1958. 
the  pertinent  agricultural  provisions  of  sec- 
tion 203(b)  (6)  of  the  Act  referred  to  "agri- 
cultural (Including  horticultural)  commod- 
ities (not  including  manufactured  products 
thereof) ".  Had  your  amendment  been  ap- 
proved, the  pertinent  language  would  have 
read  "agricultural,  or  horticultural  .  .  .  com- 
modities (other  than  manufactured  products 
thereof  except  If  otherwise  exempted  under 
this  section) ."  Just  as  before  the  amendment 
there  was  a  very  long  list  of  unmanufac- 
tured agricultural  commodities,  so  sifter  the 
amendment  there  would  have  remained  a 
long  list  of  unmanufactured  agricultural 
commodities.  Indeed,  all  of  the  processed 
agricultural  commodities  shown  in  Adminis- 
trative Ruling  No.  119.  as  "Exempt"  woiild 
have  continued  to  remain  in  that  category. 


for  they  would  remain  unmanufactuted  ag- 
ricultural commodities. 

The  only  change  that  your  amendment 
would  have  affected  would  have  been  to  re- 
vise  the  characterization  by  the  :  J58  amend- 
ment of  frozen  fmlts.  frozen  berries  and 
frozen  vegetables  and  the  eight  other  cate- 
gories of  commodities  as  "Not  exempt"  com- 
modities. These  items,  which  previously  y>^ 
been  listed  as  "Exempt"  but  were  subject  to 
regulated  truck  transportation  in  the  In- 
terim, once  again  would  be  listed  as  "Ex- 
empt".  In  other  words,  frozen  fruits,  frozen 
berries  and  frozen  vegetables  and  the  eight 
other  categories  that  now  can  be  transported 
by  truck  only  pursuant  to  Interstate  Com- 
merce Commission  authorization  would  be 
restored  to  the  group  of  processed  but  un- 
manufactured agricultural  commodities  that 
can  be  transported  by  truck,  free  from  LC.C. 
regulation. 

Therefore,  with  all  due  respect.  Chairman 
Cannon  was  totally  in  error  in  asserting,  as 
he  did  at  page  TTOS,  that  by  reverting  to 
the  earlier  case  law,  tbe  effect  would  be  to 
reregulate  300  commodities,  including  many 
milk  products.  This  simply  would  not  be  the 
case.  ButtermUk  was  exempt  in  Administra- 
tive Ruling  No.  107;  it  remains  exempt  In 
Administrative  Ruling  No.  119,  nothing  in 
your  amendment  would  have  changed  it. 
Frozen  milk  was  exempt  before;  it  is  exempt 
now;  nothing  in  your  amendment  would  have 
changed  it.  Homogenized  milk  was  exempt 
before;  it  is  exempt  now;  nothing  In  your 
amendment  would  have  changed  it.  Pasteur- 
ized milk  was  exempt  before;  it  Is  exempt 
now;  nothing  in  your  amendment  would  have 
changed  it.  Powdered  milk  was  exempt  be- 
fore; it  is  exempt  now;  nothing  in  your 
amendment  would  have  changed  it.  I  could 
go  on  and  on.  but  I  believe  the  point  Vs 
made. 

Senator  Caknon  also  mentioned  poultry 
and  poultry  products  as  among  the  com- 
modities the  regulatory  status  of  which 
would  be  altered  by  your  amendment.  Again, 
his  understanding  of  the  change  It  would 
have  affected  Is  altogether  flawed.  Poultry, 
dressed,  fresh  or  frozen;  poultry,  featbeiB: 
poultry,  frozen;  poultry,  live;  poultry, 
picked:  and  poultry,  stuffed  and  froeen — 
these  all  were  shown  as  "Exempt"  In  Admin- 
istrative Ruling  No.  107  before  the  enact- 
ment of  the  1958  changes;  they  kll  remain 
"Exempt"  In  the  current  listing  of  Adminis- 
trative Ruling  No.  119. 

Nothing  in  your  amendment  would  have 
occasioned  a  change  in  a  single  one  of  these 
items.  As  for  some  of  the  additional  poultry 
products  in  Administrative  Ruling  No.  119 
categorized  as  being  "Exempt"  that  were  not 
listed  in  the  earlier  release,  such  items  as 
poultry,  carcasses,  raw.  in  marbelsize  chunks; 
potiltry.  cut.  raw^  poultry,  rolled  In  batttf 
but  uncooked;  and  poultry.  stufBng.  In  plas- 
tic bags,  packed  with  but  not  In  bird — they 
simply  are  an  expanded  list  of  agricultural 
commodities  in  the  various  stages  of  produc- 
tion in  which  they  currently  are  transported 
by  truck,  and.  since  they  remain  unmanu- 
factured now  as  would  have  been  the  situa- 
tion if  their  status  had  been  determined  be- 
fore 1958,  your  amendment  very  clearly  would 
have  retained  them  In  the  "Exempt"  cat*-, 
gory. 

Of  course,  the  misapprehension  of  Chair- 
man Cannon  was  then  repeated  by  Senator 
Packwood  at  page  7797.  Senator  Dole,  at 
page  7810.  and  sienator  Ste^-enson  at  page 
7810.  I  find  It  shocking  that  as  distinguished 
Senators  as  these  would  be  as  poorly  in- 
formed as  they  were  on  a  subject  of  such 
great  importance  to  the  economy  of  the 
country. 

In  sum.  I  am  of  the  firm  view  that  your 
amendment.  If  It  haul  been  approved,  would 
have  had  the  effect  of  returning  the  langutige 
of  the  agricultural  commodities  exemption  to 
what  It  was  before  the  1958  amendment.  It 
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would  h»Te  continued  the  freeze  legislated  by 
the  1958  amendment  but  have  allowed  a 
••roUbaclt"  to  "return"  to  exempt  status  of 
frozen  fruits,  frozen  berries  and  frozen 
vegetables  and  eight  other  categories  of  com- 
modities, which  are  immanufactured  com- 
nwdltles  but  bad  been  deemed  by  Congress 
to  require  regulated  truck  transportation. 
The  effect  of  the  changes  effected  by  your 
amendment  would  have  been  to  enlarge  the 
scope  of  the  exempt  truck  transportation  of 
foods  that  can  be  performed  rather  than  nar- 
row It.  These  items,  for  which  ICC.  authority 
now  la  required,  following  the  adoption  of 
your  amendment,  would  have  been  capable 
transportation  In  exempt  vehicles. 

I  feel  quite  comfortable  rendering  the 
foregoing  opinion.  As  you  may  know,  I 
served  as  counsel  for  the  Interstate  Com- 
merce Commission  In  several  of  the  cases 
during  this  critical  transition  period,  cul- 
minating my  career  with  the  agency  as  Its 
General  Counsel  from  1970-1976. 

If  you  have  any  questions  concerning  the 
foregoing  opinion  or  If  I  otherwise  can  be 
of  assistance,  please  let  me  know. 
Respectfully  yours, 

Parrz  R.  Kahn. 

P.S.  Since  dictating  this  letter  I  read  the 
Dally  Traffic  World  of  April  21,  1980.  and 
Its  report  of  the  Senate  debate  further  con- 
fuses the  Issues.  Based  on  what  source  I  do 
not  know.  It  incorrectly  attributes  to  your 
amendment  a  change  in  the  exempt  status 
of  300  Items.  Specifically  Included  were 
dressed  poultry,  with  which  I  already  have 
dealt,  and  ginned  cotton  and  shredded  bark. 
These  commodities  were  exempt  commodi- 
ties before  1958,  remained  exempt  commodi- 
ties after  the  law  was  changed  and  would 
have  continued  as  exempt  commodities  had 
your  amendment  been  adopted.  The  story 
also  mentioned  cream  cheese,  butter  and 
railroad  ties.  These  were  regulated  commodi- 
ties before  1958,  remained  regulated  com- 
modities after  the  law  was  changed  and 
would  have  continued  as  regulated  com- 
modities had  your  amendment  been  adopted. 
Had  the  reporter  taken  the  trouble  to  look 
at  Administrative  Rulings  Nos.  107  and  119 
his  errors  might  have  been  avoided. 

Food  Exeicftion  Removal  Fkom  Truck  Bux 
FonxD  Bt  Language  Slip  Up 

(By  Don  Byrne) 

In  this  day  of  omnl-prescnt  lawyers  and 
effective  organized  lobbying.  It  Is  hard  to 
Imagine  a  large,  well-funded,  organization 
losing  a  key  vote  on  the  Senate  floor  simply 
because  somebody  "goofed"  on  the  language 
of  the  amendment. 

Yet.  Indeed  that  Is  what  happened  to  the 
American  Trucking  Associations  and  Sen- 
ator Ernest  P.  Holllngs  (D-S.C.)  while  the 
Senate  was  debating  pttssage  of  the  Cannon- 
Packwood  trucking  deregulation  bill  (S. 
2245).  officially  known  as  the  Motor  Carrier 
Reform  Act  oi  1980,  on  April  15. 

In  the  bill  was  a  provision  authorized  by 
Senator  Adlal  Stevenson  (D-m.)  that  ex- 
empts all  food,  processed  or  unprocessed, 
from  ICC  regulation.  The  ATA  desperately 
wanted  that  provision  out  of  the  bill,  noting 
that  processed  foods  constitute  21  per  cent 
of  reeulated  truck  tonnaee  and  account  for 
•4  billion  in  annual  revenue— or  almost  10 
per  cent  of  the  regulated  Industry  revenue. 

Senator  Holllnes  was  to  take  to  the  floor 
and  offer  an  amendment  striking  the  Stev- 
enson laneuage  from  the  hill,  which  he  did. 
His  amendment  removed  the  Stevenson  lan- 
guage from  the  bill  then  nicked  up  remaln- 
Ini?  Darts  of  section  10526  under  f6Wr;^  of 
the  Interstate  Commerce  Act.  That  oaraeraoh 
of  the  art  covers  exemptions  granted  by  the 
ICC  in  1958. 

But  the  amendment  lani^uace  was  such 
that  It  not  only  eliminated  the  Stevenson 
language    but    also    eliminated    exemptions 


granted  almost  25  years  ago  on  such  com- 
modities as  cooked  fish,  dressed  poiUtry, 
frozen  poultry,  cream  cheese,  butter,  ginned 
cotton,  rail  ties,  shredded  bark  and  300  other 
items.  In  shifting  the  paragraphs  around  the 
drafters  of  the  amendment — either  Senator 
Holllngs'  staff  or  the  ATA — didn't  realize  that 
the  shift  had  removed  the  paragraph  with 
the  1958  exemptions. 

But  Senators  Stevenson,  Cannon  (D-Nev.) , 
and  Packwood  (R-Ore.),  among  others,  did 
and  as  soon  as  Senator  Holllngs  had  offered 
his  amendment  and  then  spoke  In  its  favor, 
they  pounced.  Senator  Cannon,  for  exam- 
ple, said  he  was  "appalled  to  leam  that  this 
would  actually  lead  to  the  regulation  of  com- 
modities that  are  not  now  regulated;  namely, 
flsh  and  poultry.  Thus,  the  amendment  not 
only  eliminates  a  reform.,  but  would  turn 
the  clock  back  25  years  to  when  flsh  and 
poultry  were  last  regulated." 

Informed  non-ATA  sources  say  this  gaping 
hole  in  the  amendment  forced  a  switch  of 
at  least  four  and  probably  five  votes  to  the 
"nay"  column,  providing  the  margin  for  the 
amendment's  47-to-39  defeat.  In  the  voting. 
29  Democrats  and  10  Republicans  were  for 
the  amendment  while  26  Republicans  and 
21  Democrats  were  against  it. 

It  Is  interesting  to  note.  too.  that  Sen- 
ator Holllngs  must  have  felt  much  like  the 
poet  who  wrote.  "My  heart  is  a  lonely  hunt- 
er that  hunts  on  a  lonely  hill."  Not  once  in 
the  long  debate  (22  pages  in  the  Congres- 
sional Record  with  inserted  material)  did 
another  senator  take  to  the  floor  to  either 
speak  in  favor  of  the  amendment  or  at  'east 
throw  a  few  easy  questions  at  Senator  Hol- 
linps  to  allow  him  to  expand  his  nosltion. 

Senator  Daniel  K.  Inouye  (D-Hawali)  did 
insert  a  prepared  statement  In  the  record 
in  sunport  of  Senator  Hollln^'  position  just 
before  the  amendment  came  to  a  vote. 

Senator  Warren  Q.  M'gnuson  fD-Wnsh  ) 
also  found  the  Senate  floor  to  be  a  lonely 
nlace  when  he  offered  an  amendment,  also 
derated,  that  wou'd  have  shlfte-i  the  b-rden 
of  proof  in  entry  cases  back  to  the  aDo1i''ant 
Instead  of  on  the  protestant  as  the  biM  does. 
Apaln.  no  one  ro^e  to  s^'onort  or  even  fav- 
orably question  Senator  Marnuson. 


MOTOR  CARRIER  REGULATION 

Mr.  HOTT.INGS.  Mr.  Pre<;ident.  T  hive 
reviewed  H.R.  6418  and  compared  it  to 
the  Senate-nassed  S.  2245  There  are 
si«miflcant  differences  in  the  two  bt'ls. 
wh'ch  aMowed  me  to  endorse  H.R.  6418. 
As  Senators  know.  T  dissented  stronetlv 
from  the  Senate  bill  and.  only  because 
of  the  numerous  changes  'n  such  vital 
areas  as  entry  controls,  exemptions  and 
collective  ratemakiner.  I  am  row  able 
to  favor  a  bill  to  provide  for  changes  in 
motor  carrier  economic  regulation. 

I  caution  the  Tnterstate  r-ommerce 
Commission  to  take  heed  of  the  statu- 
tory i-equirements  of  H.R.  6418.  One  of 
the  main  reasons  I  am  pleased  to  en- 
dorse this  bill  is  the  speciflc  direct'on 
it  gives  to  the  ICC.  I  sincerely  hope  that 
our  directives  are  carried  out  in  a  rea- 
sonable and  responsible  way.  It  is  not 
proper  for  individual  Commissioners  to 
act  upon  what  they  feel  the  law  should 
be;  rather  it  is  the  duty  of  each  Com- 
missioner to  implement  the  statute 
which  represents  the  will  of  Confess. 
If  a  Commissioner  does  not  feel  capable 
of  so  doing  he  should  resign  his  position. 

Let  there  be  no  mistake,  entry  controls 
are  not  eliminated  and  should  be  ad- 
justed in  accordance  with  the  bill  so 
that  meaningful  entry  controls  remain. 
Collective  ratemaking  is  to  continue  in 


accordance  with  the  bill  and  should  not 
be  restricted  by  the  Commission.  Only 
those  limitations  on  collective  ratemak- 
ing imposed  by  the  bill  may  be  imple- 
mented by  the  Commission  and  it  will  be 
up  to  the  independent  study  commission 
to  determine  if  further  adjustments 
should  be  made. 

As  to  the  zone  of  pricing  flexibility, 
the  Commission  should  understand  that 
Congress  has  gone  as  far  as  it  intends. 
The  Commission  should  not  go  further 
than  the  bill  by  considering  a  "no- 
notice"  zone.  If  Congress  had  intended 
less  public  notice  for  tariff  charges  un- 
der the  zone  of  pricing  flexibility  it 
would  have  enacted  such  a  provision. 

It  is  also  important  for  ths  shipping 
public  that  the  Commission  not  tinker 
with  the  general  ratemaking  process.  By 
this  bill  Congress  is  permitting  individ- 
ual carriers  to  use  a  zone  of  pricing  for 
certain  transportation  but  Congress 
clearly  contemplates  that  carriers  should 
continue  to  file  for  general  rate  increases 
imder  the  new  rule  of  ratemaking  pro- 
vided in  the  bill. 

In  this  manner  the  system  will  be 
maintained  and  shippers  will  continue 
to  be  able  to  rely  on  a  system  service. 
Motor  carrier  rates  will  continue  to  be 
reasonably  related  and  such  rates  will 
tend  to  be  nondiscriminatory  nonpref- 
erential  and  nonprejudicial.  The  Com- 
mission would  be  doing  a  great  disservice 
to  the  public  and  would  be  contravening 
the  intent  of  the  bill  to  discourage  gen- 
eral rate  increases  in  favor  of  individual 
pricing. 

Unlike  other  of  my  colleagues,  I  view 
H.R.  6418  as  representing  a  clear  change 
from  the  entry  provisions  previously 
adopted  in  S.  2245.  That  change  is  re- 
flected both  in  the  House's  language  in 
section  4,  regarding  the  national  trans- 
portation policy,  and  the  regulatory  ap- 
proach to  motor  carrier  entry  contained 
in  section  5. 

It  is  my  firm  conviction  that  H.R.  6418 
provides  a  more  balanced  approach  to 
this  signiflcant  area  of  regulatory  policy, 
which  offers  a  relaxed  evidentiary  burden 
to  both  new  entrants  to  the  industry  and 
to  motor  carriers  seeking  to  expand  their 
operations,  while  at  the  same  time 
strengthens  the  requirement  for  tradi- 
tional administrative  reliance  by  the  In- 
terstate Commerce  Commission  on  a  fair 
balancing  of  competing  interests. 

A  workable  mterrelationship  exists  In 
H.R.  6418  between  the  new  guidelines  for 
regulating  motor  carriers  of  property  and 
the  new  entry  control  provisions.  The 
Commission  must  make  specific  findings 
under  all  applicable  parts  of  the  national 
transportation  policy  and  the  effect  of 
issuance  of  the  certificate  on  existing 
carriers.  While  diversion  of  traffic  from 
competing  motor  carriers  is  not,  in  and 
of  itself,  contrary  to  the  public  conveni- 
ence and  necessity,  the  breadth  of  the 
balancing  process  retains  some  meaning- 
ful standard  for  protection  of  existing 
carriers  and  the  services  they  offer  the 
public. 

H.R.  6418  removes  the  "preponderance 
of  evidence"  li:nguage  contained  in  the 
Senate-passed  S.  2245  and  substitutes  a 
test  based  upon  "evidence  presented  by 
persons  objecting."  Thus,  there  is  no  pre- 
sumption favoring  grants  of  authority. 
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but  rather  a  burden  on  objecting  persons 
to  come  forward  with  evidence.  I  caution 
the  Commission  against  ignoring  or 
minimizing  the  burden  upon  applicants 
to  demonstrate  that  proposed  service  will 
serve  as  useful  public  purpose,  responsive 
to  a  public  demand  or  need.  This  type  of 
evidence,  according  to  H.R.  6418,  is  to  be 
"presented  by  persons  supporting  the  is- 
suance of  the  certificate." 


CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT     OP     DEFENSE     AU- 
THORIZATIONS.   1981 

The  Senate  continued  with  the  con- 
sideration of  H.R.  6974. 

UP    AMENDMENT    NO.    1378 

(Purpose:  To  prohibit  the  use  of  funds  for 
reactivation  of  the  battleship  New  Jersey) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  cosponsored 
by  the  distinguished  Senator  from  Rhode 
Island  <Mr.  Chafee)  and  myself. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
j  The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) for  himself  and  Mr.  Chapee.  proposes 
an  unprlnted   amendment   numbered   1378: 

On  page  45.  between  lines  10  and  11,  Insert 
the  following: 

I  LIMrrATION 

•  Sec.  106.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used 
for  the  reactivation  of  the  battleship  New 
Jersey. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der whether  we  can  have  order,  so  that 
we  can  debate  this  matter  so  that  Sena- 
tors will  be  informed  at  the  conclusion 
of  the  debate  as  to  what  the  amendment 
is  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  There  is  no 
order  in  the  Chamber,  and  the  Senate 
will  not  proceed  until  there  is  order. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Mississippi  suspend  for  a 
moment  until  we  have  order  in  the 
Chamber? 

The  Senator  may  proceed. 

Mr.  STENNIS.  Mr.  President,  even 
though  there  are  a  good  many  items, 
there  is  a  pood  chance  to  finish  this  bill 
even  tonight. 

This  is  an  important  matter.  There  is  1 
hour,  equally  divided,  and  it  can  be  ex- 
plained in  that  time.  I  hope  we  will  have 
order  and  that  Senators  will  ask  ques- 
tions and  that  we  can  move  on  to  a  vote. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  cosponsored  by  a  former 
Secretary  of  the  Navy,  and  I  hope  that 
fact  alone  will  be  enough  to  get  the 
attention  of  my  colleagues  as  to  the 
magnitude  and  the  validity  of  the 
amendment. 

The  House  has  approved  $254  million 
to  bring  the  battleship  New  Jersey  out 
of  mothballs  and   reactivate  and  ret- 


rofit it  to  carry  certain  types  of  cruise 
missiles  and  helicopters.  The  Senate 
Armed  Services  Committee  one-upped 
the  House  committee  and  authorized 
$294  million  for  the  same  purpose. 

I  start  off  by  using  those  figures  from 
the  House  and  the  Senate  committee  to 
point  up  the  fact  that  neither  the  House 
nor  the  Senate  had  the  remotest  idea  of 
what  the  cost  of  retrofitting  a  37-year- 
old  battleship  is  going  to  be. 

The  battleship  New  Jersey  was  com- 
missioned in  1943.  It  was  taken  out  of 
service  and  put  in  mothballs  in  1948.  It 
was  reactivated  during  the  Korean  war 
and  stayed  active  until  1957.  Again  it 
was  put  into  mothballs  and  was  again 
taken  out  during  the  Vietnamese  war  for 
1  year.  1968-69.  during  which  time  it 
sailed  off  the  Vietnam  coast  and  lobbed 
16-inch  sheUs  into  Vietnam,  the  effect  of 
which  nobody  knows.  The  best  guess  is 
that  the  Vietnamese  simply  pulled  their 
forces  back  from  the  shores  of  Vietnam, 
and  those  shells  landed  rather  harm- 
lessly. 

There  is  no  question,  as  one  Senator 
suggested  to  me  the  other  day.  that  this 
is  a  majestic,  noble-looking  battleship. 

Mr.  President.  I  may  not  always  be 
unalterably  opposed  to  the  reactivation 
of  the  battleship  New  Jersey;  it  may 
make  sense  scnneday,  somewhere.  But  I 
daresay  there  is  not  a  Member  of  the 
U.S.  Senate,  there  is  not  a  Member  of 
the  U.S.  House  of  Representatives,  and 
I  can  promise  you  that  there  is  nobody 
in  the  Pentagon — and  I  have  checked 
from  Harold  Brown  down — who  can  tell 
you  whether  or  not  this  makes  sense 
from  a  cost  standpoint. 

We  have  $294  million  in  this  bill  to 
reactivate  this  37-year-old  ship,  and  the 
true  figure  may  run  as  high  as  $1  billion. 
The  $29  i  million  figure  is  what  the  Pen- 
tagon calls  a  "class  P"  estimate  of  costs. 
A  "class  F"  estimate  borders  on  three 
people  having  breakfast  together  smd 
making  a  guess  about  what  it  might  cost 
to  retrofit  this  battleship. 

I  want  to  make  another  point  at  this 
juncture — that  our  amendment  does 
not  take  away  money  from  the  Navy. 
This  amendment  says  this — and  I  want 
to  ingrain  this  indelibly  on  everybody's 
mind — this  amendment  says  that  "none 
of  the  funds  authorized  to  be  appro- 
priated by  this  act  may  be  used  for  the 
reactivation  of  the  battleship  New 
Jersey." 

Also.  I  want  to  ingrain  indelibly  on 
everybody's  mind  that  if  the  Navy 
chooses,  it  can  take  $1  million  or  $2  mil- 
lion to  do  a  very  detailed,  definitive  cost 
study  on  what  It  will  take  to  reactivate 
that  battleship  and  what  kind  of  role  it 
would  play  once  it  was  reactivated,  and 
all  the  other  questions  which  we  asked 
the  Defense  Secretary  to  give  us. 

Mr.  President,  back  to  my  two  argu- 
ments. 

I  am  going  to  defer  to  my  distin- 
guished colleague.  Senator  Chafee  on 
this,  but  in  a  moment  we  may  ask  the 
majority  leader  to  have  a  5-  to  10-min- 
ute  executive  session. 

No.  1.  and  the  most  powerful  argu- 
ment, is  that  if  you  had  that  battleship 
reactivated  and  retrofitted  today,  a  year 
from  now.  or  2  years  from  now,  you  do 


not  have  the  2,000  men  to  put  on  it.  It 
is  Just  thac  simple. 

You  can  say  that  we  should  return  to 
the  draft,  and  we  want  to  do  a  lot  of 
things  to  build  up  the  manpower  in  the 
services.  That  is  a  perfectly  legitimate 
argument,  and  it  is  debatable,  and  we 
may  find  ourselves  having  a  debate  in  a 
very  serious  way.  But  as  of  today,  we 
have  said  that  we  are  not  going  to  draft 
men. 

I  can  tell  you  that  the  Navy  recently 
had  to  tie  up  an  oiler,  the  Canisteo,  for 
lack  of  manpower.  They  tied  up  a  good, 
seaworthy  ship  that  we  needed,  because 
they  did  not  have  the  men  to  run  it. 

How  many  times  have  the  people  in 
this  body,  who  know  about  and  keep  up 
with  defense  matters,  especially  naval 
matters,  heard  in  the  past  year  that  we 
do  not  have  the  manpower  to  keep  the 
ships  we  have  combat  ready  because  we 
do  not  have  the  trained  personnel? 

I  hope  the  Senator  from  Georgia  (Mr. 
NuNN)  will  support  this  amendment  for  a 
very  simple  reason. 

He  says  that  we  have  25.000  men  too 
many  in  the  Army,  not  because  we  do 
not  need  the  men  but  because  it  is  cost- 
ing too  much  to  keep  them  trained,  and 
he  wants  a  leaner,  tougher,  combat  ready 
army,  and  that  is  a  very  legitimate  ar- 
gument. 

I  am  making  the  same  argimioit  here, 
that  it  is  not  a  question  of  numbers. 
We  should  get  away  from  the  numbers 
game.  What  is  important  is  not  how 
many  ships  we  have  but  how  seaworthy 
are  they,  how  well  staffed  are  they  with 
personnel,  and  how  combat  ready  are 
they.  I  may  come  back  to  that  in  Just 
a  moment. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  CHURCH.  For  what  reason  does 
the  committee  recommend  that  we  reac- 
tivate a  37-year-old  battleship? 

Mr.  BUMPERS.  ITie  hearing  records 
which  we  have  scanned  very  carefully 
are  virtually  silent  on  the  question.  There 
is  absolutely  nothing  here  to  show  a  s<^d 
recommendation. 

Mr.  CHURCH.  Does  the  Senator  share 
with  me  the  feeling  that  we  betray  a  nos- 
talgic feeling  toward  battleships?  I  would 
have  thought  that  the  battleship  had 
been  proven  obsolete  after  the  First 
World  War.  when  Billy  Mitchell  demon- 
strated that  flimsy  surcraft  with  flimsy 
bombs  could  sink  the  great  dreadnoughts. 
Having  proved  this  point,  he  was  re- 
warded with  a  court-martial.  Is  that  not 
correct? 

Mr.  BUMPERS.  The  Senator  Is  dead 
right.      

Mr.  CHURCH.  TTien  In  the  Second 
World  War.  if  my  memory  serves  me,  the 
battleships  of  the  Pacific  Fleet  were  so 
badly  demolished  by  attacking  Japanese 
that  they  never  played  much  of  a  role  In 
the  WSJ-  afterward.  Yet  the  Japanese 
Navy  and  merchant  marine  were,  in  the 
end.  destroyed  by  our  aircraft  from  car- 
riers and  our  submarines,  not  by  battle- 
ships. Is  that  not  true? 

Mr.  BUMPERS.  The  Senator  Is  abso- 
lutely correct. 

Mr.  CHURCH.  So.  by  the  end  of  the 
Second    World    War,    we   should   have 
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learned  that  the  battleship  was  no  longer 
the  backbone  of  the  Navy.  Yet,  in  the 
wars  that  fc^owed,  our  propensity  to  re- 
vert back  to  the  dreadnought  of  yester- 
year proved  irresistible.  Although  the 
ships  proved  of  practically  no  value,  they 
cost  las  a  great  deal  of  money,  in  the 
Korean  war  and  in  the  Vietnam  war,  and 
now  we  are  preparing  to  do  it  again.  I 
am  at  a  loss  to  understand  what  moti- 
vates us.  what  kind  of  nostalgia  for  the 
early  days  of  the  century  seems  always 
to  bring  us  back  to  the  old  battleship 
whenever  we  get  nervous. 

The  Navy  needs  new  ships,  modemly 
designed  to  cope  with  the  missile  age. 
To  reactivate  a  huge,  slow,  old  battleship 
is  folly,  when  the  mcmey  is  needed  for 
maneuverable.  hard-to-hit  ships  of  the 
kind  that  could  survive  a  naval  mgage- 
ment  between  modem  fleets.  If  nostalgia 
is  to  reign  supreme,  why  not  go  back  to 
the  old  Constitution  in  Boston  Harbor? 
Now.  there  was  a  proud  battleship  for 
1812.  Let  Us  throw  a  line  over  her  bow 
and  cast  her  out  to  sea.  As  Oliver  Wen- 
dell Holmes  once  suggested : 

Nail  to  her  mast  her  tattered  flag. 

Set  every  threadbare  sail. 
And  give  her  to  the  God  of  storms, 

The  lightning  and  the  gale. 

Mr.  President,  such  a  gesture  would 
scare  the  Russians  about  as  much  as 
reactivating  the  New  Jersey. 

Mr.  BUMPERS.  The  Senator's  point  is 
so  well  taken. 

When  Harold  Brown  called  me  the 
other  day  and  asked  me  to  take  on  this 
chore  I  said.  "Well,  I  need  a  lot  of  in- 
formation." 

Incidentally,  to  his  and  Graham  Clay- 
tor's  eternal  credit  they  have  supplied 
me  with  a  lot  more  than  I  can  use  in 
30  minutes. 

No.  1,  we  may  be  doing  2,000  men  a 
grave  disservice  by  sending  them  into 
battle  with  a  37-year-old  ship  under 
them  simply  because  someone  had  a  mis- 
guided notion  that  we  should  have  that 
battleship  out  on  the  ocean  equipped 
with  cruise  missiles.  No.  2,  those  16-inch 
guns  will  fire  18  miles,  and  I  think  that 
the  urge  to  get  within  18  miles  of  the 
target  might  very  well  prove  irresistible. 

I  can  tell  the  Senator  that  if  it  does 
and  they  go  up  against  a  whole  litany  of 
Soviet  missiles,  the  hst  of  which  I  do  not 
have  time  to  list  here,  we  are  absolutely 
sending  that  many  men  to  an  almost 
certain  death. 

If  there  is  anjrthing  we  do  owe  the  men 
in  our  armed  services,  if  we  do,  it  is  to 
provide  them  with  the  very  best  equip- 
ment that  we  can  give  them  to  fight  our 
battles  for  us. 

Mr.  CHURCH.  I  agree  with  the  Sen- 
ator. He  is  on  limited  time,  so  I  will  not 
presume  to  trespass  further,  except  to 
say  that  the  Soviet  Navy  is  today 
equipped  with  missiles  whose  ranges  are 
measured  in  the  hundreds  of  miles  and 
whose  accuracy  is  undeniable.  I  cannot 
think  of  a  greater  waste  of  money  than 
to  recommission  a  battleship  which  is 
relevant  only  to  the  distant  past. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  his  comment  and  will  con- 
tinue so  that  my  distinguished  colleague 
from  Rhode  Island  will  have  a  few  min- 


utes. I  just  wish  to  make  a  couple  of 
closing  remarks. 

Mr.  CHAPEE.  Mr.  President,  I  reserve 
the  remainder  of  my  time  if  that  is  satis- 
factory with  the  Senator  from  Arkansas. 
Mr.   BUMPERS.   Mr.  President,   how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  16  minutes  re- 
maining. 

Mr.  BUMPERS.  Sixteen  minutes.  I 
shall  just  take  a  couple  additional  min- 
utes. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  wiU  yield  on  the 
Senator's  time.  We  are  on  a  very  tight 
time  limitation. 

Mr.  WARNER.  We  are  glad  to  take  the 
question  on  this  side's  time. 

Mr.  BUMPERS.  That  is  fine.  I  accept 
the  question. 

Mr.  WARNER.  I  know  this  ship  very 
well  because  I  was  Secretary  of  the  Navy 
at  the  time  we  took  the  ship  out  of  com- 
mission. I  know  the  ship  well  and  I 
know  its  capabilities,  and  I  recognize  full 
well  what  the  Navy  intends  to  do  with 
this  ship.  The  question  I  put  to  the  Sen- 
ator is  that  in  his  analysis  it  seems  that 
he  presumes  that  the  only  adversary 
against  the  United  States  is  the  Soviet 
Union.  This  ship  could  be  used  in  many 
scenarios  in  which  the  Soviets  are  not 
involved,  particularly  their  surrogates 
would  be  involved  in  which  this  partic- 
ular 16-inch  rifle,  as  we  refer  to  it  in  the 
Navy,  could  be  extremely  effective  for 
purposes  of  landing  Marines,  with  naval 
gunfire  and  supporting  activities. 

So  I  hope  that  the  distinguished  Sen- 
ator from  Arkansas  w&s  not  limiting  the 
scenario  only  to  the  Soviet  Union.  Will 
he  address  those  scenarios  other  than 
the  Soviet  Union? 

Mr.  BUMPERS.  I  wiU  be  happy  to. 
The  time  has  come  even  when  Third 
World  nations  have  a  capability  to  lay 
their     hands     on     fairly     sophisticated 
weapons. 

I  remind  the  Senator  that  in  1967  the 
Israelis  had  a  destroyer  Eilat  out  ply- 
ing the  Mediterranean  Sea  and  the 
Egyptians  had  one  Soviet  SS-N-2  mis- 
sile which  they  fired  and  blew  that 
destroyer  right  out  of  the  water. 

I  wish  for  the  Senator  to  tell  me 
which  nations  we  are  going  to  use  to 
land  Marines  in  that  may  not  have  a 
similar  missile  to  sink  this  ship  with? 
Mr.  WARNER.  I  hasten  to  add  that  in 
tho  deployment  of  the  New  Jersey,  which 
would  certainly  be  in  the  company  of 
other  U.S.  naval  vessels,  we  would  have 
the  defensive  capability  to  return  the  Are 
of  those  missiles  and  she  would  be  de- 
ployed in  such  a  way  so  as  to  make  full 
use  of  the  16-inch  rifle  as  well.  Further, 
the  New  Jersey  would  be  accompanied  by 
other  ships  with  antimissile  capability.  , 
Mr.  BUMPERS.  Mr.  President,  I  wish 
to  ask  the  Senator  from  Virginia,  and  I 
will  ask  him  on  my  time,  when  he  was 
Secretary  of  the  Navy  did  he  ask  Con- 
gress for  money  based  on  "class  P"  cost 
estimates  which  are  just  off  of  the  top 
of  the  Senator's  head? 

Mr.  WARNER.  Will  the  Senator  re- 
peat the  question?  I  did  not  hear. 


Mr.  BUMPERS.  Does  the  Senator 
know  what  a  "class  F"  cost  estimate  is? 

Mr.  WARNER.  Yes. 

Mr.  BUMPERS.  My  question  is.  When 
the  Senator  was  Secretary  of  the  Navy, 
did  he  ask  Congress  to  appropriate  money 
based  on  "class  F"  cost  estimates? 

Mr.  WARNER.  I  do  not  have  any  par- 
ticular recollection  of  Jiaving  done  so. 

Mr.  BUMPERS.  No.  2,  let  me  ask  the 
Senator  this  question.  He  is  obviously 
very  knowledgeable  with  naval  affairs. 
Could  he  tell  us  what  his  best  estimate 
is  as  to  what  they  are  going  to  do  with 
this  ship,  how  she  is  going  to  be  equipped, 
and,  No.  3,  what  the  cost  of  that  is  going 
to  be? 

Mr.  WARNER.  I  can  only  address  the 
question  of  what  they  intend  to  do  with 
it  in  terms  of  modification.  They  may 
take  off  the  aft  16-inch  rifles  and  put  a 
place  for  vertical-launch  cruise  missiles, 
or  perhaps  a  Harpoon,  I  should  think. 

But  as  far  as  the  estimate,  the  Senator 
is  correct;  we  do  not  have  a  hard,  fixed 
figure. 

Mr.  BUMPERS.  Mr.  President,  the 
Secretary  of  Defense  in  testimony  and 
the  Assistant  Secretary  of  Defense,  Mr. 
Claytor,  tell  us  that  they  will  be  happy 
to  do  a  definitive  cost  survey  on  what  it 
will  cost  to  retrofit  this  battleship,  but  to 
suggest  that  $294  million  is  a  top  figure 
is  an  absurdity. 

In  this  very  bill,  the  Armed  Services 
Committee  is  to  be  congratulated  because 
they  say  the  Secretary  will  not  retrofit 
any  ship  over  3.000  tons  until  the  Secre- 
tary has  reported  to  the  Congress: 

"(A)  an  estimate  of  the  total  cost  of  the 
work  by  appropriation  category; 

"(B)  the  estimated  time  for  completing 
the  work; 

"(C)  the  number  of  military  personnel, 
civilian  employees  of  the  Department  of 
Defense,  and  private  Industry  personnel 
planned  for  the  work; 

"(D)  the  estimated  date  of  the  next  major 
repair  work; 

"(E)  the  amount  of  minor  repair  work 
expected  to  be  performed  in  shipyards  before 
the  next  major  repair  work; 

"(P)  a  d?scriptlon  of  any  improved  or 
Increased  military  capability  which  Is  ex- 
pected to  result  from  the  work;  and 

"(G)  the  effect  of  the  major  repair  work 
recommended  in  such  report  on  the  utiliza- 
tion of  the  peacetime  capacity  and  capability 
of  the  United  States  and  on  the  wartime 
mc'iiUzation  capacity  of  private  and  public 
shipyards  of  the  United  States." 

Now.  Mr.  President,  it  is  not  too  much 
to  ask  the  Defense  Department  to  come 
here  with  all  that  information,  give  it 
to  the  House  and  Senate  Armed  Services 
Committees  and  say.  "This  is  what  we 
believe:  this  is  accurate;  this  is  the  role 
that  battleships  will  play,  and  here  is 
what  you  could  get;  what  might  be  even 
better  for  the  same  amoimt  of  money?" 

Fifty  percent — I  want  my  coUeagues 
to  listen  to  this — of  the  top  Navy  air- 
craft, the  F-14.  sit  on  the  ground  today 
for  lack  of  spare  parts,  for  lack  of  spare 
parts  and  engines.  Then  we  say,  give 
them  $294  million  to  bring  out  a  37- 
year-old  battleship. 

Admiral  Kidd  was  asked  down  in  Vir- 
ginia 3  years  ago  when  I  was  opposed  to 
the  Nimitz  aircraft  carrier: 
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Admiral,  if  you  had  a  choice  lietween  a 
Simitz  class  carrier  and  a  warehouse  full  of 
spare  parts,  which  would  you  choose? 

He  said: 

There  Is  no  contest.  I  will  take  the  spare 

parts. 

Everybody  is  for  cruise  missiles;  every- 
body is  for  the  MX  missile  system ;  every- 
body is  for  the  XM  tank.  The  problem  is 
we  cannot  get  anybody  interested  in  a 
few  spare  parts  to  make  those  airplanes 
fly,  the  tanks  run,  and  the  ships  sail. 

"To  come  in  here  and  say  that  we  have 
got  to  have  more  ships  and  "let  us  spend 
$294  million" 

Mr.  TOWER.  We  put  in  $700  mUlion. 
and  the  administration  did  not  ask  for 
spare  parts.  The  Senator  is  dead  wrong 
on  the  spare  parts  issue. 

Mr.  BUMPERS.  I  can  tell  you  what  the 
Secretary  of  Defense  told  me  the  other 
day.  There  are  two  things  this  Senate 
ought  to  turn  this  down  on  at  this  point: 
No.  1,  you  do  not  know  what  it  is  going 
to  cost;  and,  No.  2,  we  do  not  have  the 
men  to  man  it. 

I  yield  to  my  distingiiished  colleague 
from  Rhode  Island. 

Mr.  CHAFEE.  I  reserve  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield  to 
the  distinguished  chairman  of  the  com- 
mittee 2  minutes. 

Mr.  STENNIS.  Mr.  President,  on  this 
matter  here  there  are  others  here  who 
will  speak,  including  the  Senator  from 
Virginia,  the  Senator  from  Texas,  the 
Senator  from  South  Carolina,  and 
others. 

This  is  a  matter  that  the  committee 
went  into  more  than  you  might  think. 
The  manpower  problem  was  a  big  item, 
but  there  is  adequate  manpower  pro- 
vided. These  battleships  have  12  inches 
of  steel  sides,  even  their  long-barrel  guns 
which  were  found  to  be  in  perfect  con- 
dition and  perfect  order.  It  was  thought 
they  could  be  of  service  to  helicopters — 
that  will  be  developed  in  the  facts  later. 
The  cost  is  relatively  low  as  compared  to 
the  building  of  new  ships  now.  It  is  a 
question  largely  of  preference,  largely  a 
matter  of  judgment,  as  to  what  the 
money  would  be  used  for. 

I  am  voting  for  keeping  the  ship  in  the 
bill. 

I  ask  unanimous  consent  that  the 
Senator  from  Texas  be  in  control  of  the 
time  for  this  item. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  markyp  of  the  fiscal  year  1981 
defense  authorization  bill,  the  Senate 
Armed  Services  Committee  voted  by  an 
over  2-to-l  (ll-to-5)  margin  to  reacti- 
vate the  battleship  New  Jersey,  and  in- 
clude it  in  this  bill. 

I  wish  to  encourage  the  Senate  to  sus- 
tain this  cost-effective  recommendation 
of  the  Armed  Services  Committee. 

Mr.  President,  the  New  Jersey  can  be 
reactivated  for  one-seventh  of  the  cost  of 
a  comparable  new  ship. 


Those  who  have  expressed  doubts 
about  the  wisdom  of  reactivating  the 
New  Jersey  base  their  arguments  on  two 
points:  First,  can  the  Navy  man  a  large 
ship  which  requires  1,500  personnel,  and 
second,  the  New  Jersey  is  an  old  ship 
which  was  commissioned  in  1943. 

Our  investigations  coimter  these  points 
as  follows: 

MANPOWER  ISSUE 

To  help  solve  the  military  manpower  prob- 
lems, the  current  authorization  bill  contains 
an  11. T^c  pay  increase.  Previously  the  Senate 
approved  the  Warner-Nunn  Military  Pay  Bill 
which  also  makes  service  life  more  rewarding. 

Pending  legislation  for  a  new  GI  Bill  of 
Educational  Benefits  should  enhance  the  re- 
cruiting situation. 

The  current  economic  condition  of  the 
country  and  the  unemployment  rate  have  in- 
creased recent  enlistments. 

Admiral  Hayward,  the  Chief  of  Naval 
Operations,  and  he  is  the  top  naval  of- 
ficer in  this  country,  made  this  state- 
ment on  April  25. 1980 : 

Reactivation  of  the  Neio  Jersey  was  not  In- 
cluded in  the  fiscal  year  1981  budget  request 
because  at  the  time  of  submission,  this 
option  had  not  been  reviewed  by  OSD;  I  sup- 
port reactivating  only  New  Jersey  (as  opposed 
to  a  commitment  for  all  four  battleships) 
because  she  is  useful  as  a  "visible,  powerful 
naval  combatant";  and  I  am  confident  we 
can  man  the  battleship  if  we  attend  prompt- 
ly and  adequately  to  those  aspects  of  military 
compensation  which  we  know  are  driving  ex- 
cessive numbers  of  our  most  valuable  people 
out  of  the  Armed  Forces  today. 

Mr.  President,  this  is  the  Chief  of 
Naval  Operations,  the  top  military  man 
in  the  Navy  in  the  country,  and  you  see 
where  he  stands. 

The  Honorable  Robert  Komer,  Under 
Secretary  of  Defense,  made  this  state- 
ment: 

The  battleship  has  been  one  of  the  most 
visible  instruments  of  power  ever  to  sail  the 
oceans  of  the  world.  Its  mere  presence  In  a 
potential  crisis  area  wotild  be  a  significant 
enhancement  to  our  credibility,  particularly 
with  the  small  nations-states  of  the  Third 
World.  Tn  addition,  the  warfighting  capabil- 
ities of  the  Rapid  Deployment  Force  would 
be  dramatically  Imoroved  by  the  16-inch  and 
5-lnch  guns  aboard  these  vessels. 

Admiral  Train,  the  Commander  of  the 
Atlantic  Fleet,  had  this  to  say: 

I  think  it  is  a  good  idea  to  reactivate  the 
New  Jersey.  Arming  it  with  cruise  missiles 
will  give  it  a  formidable  capability.  This  will 
free  our  carrier  battle  groups  for  operations 
where  their  unique  capabilities  are  required. 
Such  a  program  would  be  economical  rela- 
tive to  the  coat  of  new  construction.  It  would 
provide  a  potent  force  in  far  less  time  than 
that  required  for  construction  of  new  ships. 

Senator  Stennis,  the  chairman  of  the 
Armed  Services  Committee,  oti  March  20, 
in  announcing  this  program,  said: 

The  New  Jersey  represents  a  tremendous 
resource  and  will  enable  the  United  States 
to  make  do  with  available  equipment. 

Now,  Mr.  President,  I  just  want  to  say, 
in  answering  the  argument  that  the  ship 
is  too  (rid,  although  cmnmissioned  in 
1943,  the  New  Jersey  has  seen  only  ap- 
proximately 10  years  of  sea  duty.  There 
are  over  15  years  of  design  life  left  for 
the  New  Jersey.  Many  ships  serve  beyond 
design  life  with  prudent  overhaul. 

The  skill  levels  required  to  operate  this 


ship  are  much  lower  than  that  required 
to  operate  more  modem,  sophisticated 
ships.  With  today's  educational  levels. 
this  works  to  our  advantage. 

Electronics  as  well  as  command  and 
control  equipment  were  added  during  the 
Vietnam  reactivation  to  upgrade  the 
1940's  techncriogy.  This  hardware  is  still 
on  the  .ship. 

The  reactivation  includes  placement 
on  the  New  Jersey  of  modem  weapon 
systems  and  other  equipment  such  as 
the  cruise  missile. 

Mr.  President,  there  is  no  question 
that  this  should  be  done. 

I  want  to  say  as  to  the  performance 
of  the  New  Jersey,  and  by  the  way  this 
ship  can  be  reactivated  in  1  year,  while 
if  we  build  a  new  ship  it  will  cost  seven 
times  as  much  and  will  take  4  years,  that 
is  a  big  advantage.  Right  now  we  need 
ships.  President  Carter  cut  the  ship  pro- 
gram in  half,  and  we  are  trying  to  get 
some  ships  and  we  need  them,  and  we 
need  them  quickly. 

As  to  i>erf  CHTnance.  the  New  Jersey  will 
perform  the  following  vital  functions: 

Cruise  missile  platform. 

Heavy  firepower  for  Marine  amphibi- 
ous support. 

Maintain  a  presence. 

Potential  flagship  for  rapid  deploy- 
ment force. 

Refuel  other  ships. 

Mr.  President.  I  want  to  say  that  this 
ship  has  the  greatest  flexibihty  for  the 
least  dollars;  it  has  the  least  time  to  re- 
turn to  service;  11  has  a  signiflcant  en- 
durance. 15.000  nautical  miles  at  20 
knots;  it  has  many  years  of  life  left  in 
it,  10  years  of  sea  duty  out  of  30  years 
design;  it  requires  less  fuel,  lower  crew 
skills  required,  can  fabricate  all  parts  on 
board  the  ship;  and  the  ship  can  do  this. 
The  ship  has  many  advantages. 

It  has  a  low  5-year  overhaul  cost.  It 
has  a  prudent  public  appeal.  Two-thirds 
of  the  crew  in  Vietnam  on  this  ship  were 
volunteers.  They  wanted  to  get  on  the 
New  Jersey  because  of  its  impressiveness 
and  its  prestigiousness.  The  naval  com- 
puter simulation  favored  the  New  Jersey 
in  all  war  game  scenarios. 

Mr.  President,  I  might  say  that  the  So- 
viets have  just  completed  a  similar  sized 
battleship.  We  will  make  a  great  mistake 
if  we  do  not  take  advantage  of  this  ship 
and  reactivate  it  when  we  can  do  it  at 
one-seventh  the  cost  of  a  new  ship,  when 
we  can  do  it  in  1  year,  when  it  takes  4 
years  to  build  a  new  one. 

I  hope  the  Senate  will  back  the  armed 
services  on  this.  I  hope  they  will  back 
the  Chief  of  Naval  Operations  on  this.  I 
hope  they  will  back  the  Under  Secretary 
of  Defense's  position  on  this  and  also  the 
high  regard  expressed  by  Admiral  Train, 
commander  of  the  Atlantic  Fleet.  These 
are  i}eople  who  know  what  they  are  talk- 
ing about  and  this  is  what  we  should  do 
here  in  the  Senate. 

We  should  follow  the  Armed  Services 
Committee  on  this  important  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  jaeld  5 
minutes  to  the  distinguished  Senator 
from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  think 
it  would  be  worthwhile  if  we  could  pause 
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and  reflect  a  moment  on  what  the  Armed 
Services  Committee  is  doing  by  includ- 
ing the  reactivation  of  the  Neto  Jersey 
in  this  bill.  This  particular  item,  as  has 
already  been  mentioned,  stems  from  a 
request  from  the  members  of  the  Armed 
Services  Committee  to  the  Joint  Chiefs 
of  Staff.  We  asked  each  of  them  to  rec- 
ommend to  the  committee  things  that  we 
could  be  doing  in  this  interim  period  of 
danger.  The  other  Chiefs  came  up  with 
their  recommendations.  Admiral  Hay- 
ward,  who  I  believe  is  an  extremely  com- 
petent Chief  Gf  Naval  Operations,  made 
various  suggestions,  including  pulling 
out  of  mothballs  an  aircraft  carrier  and 
a  battleship. 

Now,  it  is  easy  to  make  fim  of  a  battle- 
ship. But  let  us  bear  in  mind  the  logic  of 
what  we  are  trving  to  do. 

All  ship  platforms  are  vulnerable,  Mr. 
President,  in  a  general  war.  Even  con- 
crete missile  silos  are  vulnerable  in  a 
general  war.  God  forbid — but,  if  we  ever 
get  into  that  kind  of  situation,  every- 
tliing  is  gmng  to  be  vulnerable. 

But  we  are  looking  for  platforms,  Mr. 
President,  to  fill  the  gap  that  exists  be- 
tween the  United  States  and  the  U.S.S.R. 
in  strategic  arms  and  in  craiventional 
arms.  Thanks  to  modem  technology,  the 
platform  provided  by  a  battleship  can 
fit  neatly  and  usefully  into  today's  Navy 
and  can  help  fill  that  gap  in  the  most 
economical  way  possible. 

The  battleship  can  be  like  an  aircraft 
carrier  in  that  it  can  launch  airplane- 
like cruise  missiles  for  land  attacks  and 
antiship  operations.  In  addition,  it  has 
its  powerful  16-inch  guns. 

This  is  a  cost-effective  program  when 
married  to  modem  weapons  systems.  It 
is  not  any  more  vulnerable  than  an  air- 
craft carrier,  not  any  more  vulnerable 
than  any  other  weapon  system  except  our 
submarines  force.  Thanks  to  American 
technology,  they  are  still  survivable. 

But,  perhaps  most  importantly,  this 
gives  us  a  much  needed  platform  in  an 
area  where  we  are  grossly  deficient. 

What  short  memories  some  of  us  seem 
to  have.  After  Afghanistan,  we  were 
wrestling  around  saying,  "What  are  we 
going  to  do  to  fill  this  void?"  Now,  only 
a  little  over  6  months  later,  you  would 
think  there  is  no  problem. 

Mr.  President,  I  mentioned  at  the  time 
of  the  hivaslOTi  of  Afghanistan  that  the 
first  move  the  Russians  would  make 
would  be  a  peace  offensive.  Sure  enough 
they  have  engaged  in  a  clearly  divisive 
peace  offensive.  Let  us  bear  in  mind  one 
point:  The  only  thing  that  counts  with 
the  Soviets  at  the  bargaining  table,  the 
only  thing  that  is  useful  in  trying  to  get 
the  Soviets  out  of  Afghanistan,  is  the 
credibility  of  America's  military  might. 

We  better  wake  up  around  here  and 
imderstand  that  we  are  in  a  long,  pro- 
tracted conflict  and  that  America  has  a 
responsibility  to  meet  the  challenge  that 
we  face.  Mr.  President,  this  is  a  cost-ef- 
fective Interim  weapons  system.  I  defy 
any  Member  of  this  body  to  come  up  with 
a  better  platf  omi  to  marry  together  with 
modem  technology. 

Oh,  they  talk  about  battleships  being 
outmoded,  outdated,  obsolete.  ITiat  is 
just  sheer  nwisense,  when  you  put  mod- 


em arms  on  those  platforms.  And  that 
is  what  we  are  trying  to  do. 

This  is  a  cruise  missile  ship.  This  is 
America  at  its  best — using  its  weapons 
technology  to  enhance  our  deterrent. 
Make  no  mistake  about  it. 

So  I  hope,  Mr.  President,  that  those 
who  want  to  knock  this  out  tell  us  what 
they  are  going  to  do,  what  ships  they  are 
going  to  add  to  the  Navy.  What  are  they 
going  to  do  to  improve  American  credi- 
bility at  a  time  when  our  naval  power 
is  challenged? 

Oh,  I  know  what  happens.  We  get  in 
another  crisis  and  the  t>om-again  hawks 
will  take  over — they  want  war.  They  will 
come  in  saying,  "It's  war,"  as  they  did 
last  January  when  high  ofQcials  spoke 
out.  And  some  of  us  said.  "With  what 
are  we  going  to  war?" 

Mr.  President,  I  think  it  is  a  time  to 
be  cool  and  sensible.  Let  us  build  the 
muscle  and  let  us  develop  the  fiber  we 
need  so  that  we  can  be  credible  mili- 
tarily. This  is  crucial  because  what  you 
are  going  to  see  in  the  gulf  is  a  situa- 
tion in  which  the  Soviets  will  be  able  to 
bargain  from  strength  with  the  Persian 
Gulf  oil-producing  states.  Do  not  be 
surprised  if  you  wake  up  one  moming 
and  find  that  a  deal  has  been  made  by 
the  producer  states  in  the  gulf  to  sell 
oil  to  the  Soviets.  Many  will  say  then, 
"Oh,  it's  just  a  straight  mercantile 
agreement,"  ignoring  the  fact  that  the 
Russians  are  350  miles  away  from  the 
gulf  pointing  a  gim  at  their  heads. 

The  Soviets  are  already  engaged  in 
this.  They  are  going  to  be  buying  oil  out 
of  the  Persian  Gulf,  mark  my  words, 
and  that  oil  will  not  be  used,  all  of  it, 
in  the  Soviet  Union.  They  are  going  to 
be  selling  it  to  Europe  to  divide  Europe, 
in  much  the  same  way  as  we  are  seeing 
now  in  connection  with  those  visits  by 
heads  of  state  in  Europe  meeting  with 
Mr.  Brezhnev. 

I  cannot  think  of  a  more  effective  way 
to  divide  the  Westem  World  than  to  buv 
the  oil  right  out  of  the  Persian  Gulf 
while  holding  a  gim  to  the  producer's 
heads:  then  they  will  turn  around  and 
resell  it  to  Europe.  Thus,  the  Soviet 
Union  becomes  the  supplier  and  the 
Westem  World  becomes  dependent  on 
Soviet  power  to  keep  their  economies  go- 
ing and  to  survive. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  JACKSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  has 
11  minutes  remaining  and  the  Senator 
from  Texas  (Mr.  Tower)  has  14 '/2  min- 
utes remaining. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  desire. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  am  not  surprised  at 
the  Senator  from  Washington  being  en- 
thusiastic about  this  vessel,  since  it  is 
currently  in  Bremerton  and  there  is  an 


excellent  chance  it  will  be  overhauled  in 
Bremerton. 

Mr.  JACKSON.  Will  the  Senator  yield' 

Mr.  CHAFEE.  Yes. 

Mr.  JACKSON.  That  is  a  pretty  petty 
statement.  I  am  unaware  of  any  decision 
by  the  Navy  as  to  where  this  work  will  be 
done.  Furthermore,  I  might  add  that  the 
work  currently  projected  for  Puget 
Sound  Naval  Shipyard  is  more  than 
enough  to  keep  the  yard  fully  employed. 

Mr.  CHAFEE.  So  the  Senator  does  not 
even  want  it  there? 

Mr.  JACKSON.  I  did  not  offer  this 
amendment.  Admiral  Hay  ward,  the 
Chief  of  Naval 

Mr.  CHAFEE.  The  Senator  is  on  his 
time. 

Mr.  JACKSON.  WeU,  I  wiU  take  it  on 
my  time.  But  I  just  think  that  is  a  petty 
thing  to  say.  I  know  what  requests  come 
from  the  Senator  from  Rhode  Island 
when  he  wants  something  in  his 
State. 

Mr.  CHAFEE.  Right. 

Mr.  President,  it  is  quite  obvious  that 
this  system  has  not  been  thought 
through.  The  Senator  from  Washington 
said  that  on  the  New  Jersey  they  will 
have  cruise  missiles.  There  is  not  a 
mention  in  the  Senate  report  of  cruise 
missiles. 

The  Senator  from  Virgina,  speaking  in 
support  of  this,  says  they  will  remove  the 
aft  turret.  As  a  matter  of  fact,  the  report 
from  his  committee  said  the  nine  16-inch 
gims  will  be  retained. 

Mr.  President,  the  point  I  am  making 
is  that  this  is  really  a  Rube  Goldberg 
scheme.  Nobody  has  thought  this  thing 
through.  Somebody  says,  "Let  us  come 
up  with  a  battleship.  We  will  take  off  the 
rear  turret." 

Splendid. 

Then  somebody  else  came  along  and 
said.  "If  you  remove  the  rear  turret,  it 
upsets  the  center  of  gravity  on  the  ves- 
sel so  we  will  not  do  that.  We  will  keep 
the  rear  turret." 

Mr.  President.  I  served  3 ''a  years  as 
Secretary  of  the  Navy.  Never  once  in 
every  scenario  that  we  played  was  there 
any  kind  of  discussion  of  using  a  battle- 
ship in  this  mode. 

Mr.  President,  it  seems  to  me  that  we 
must  have  some  sense  of  priority.  The 
Navy  is  in  desperate  shape  for  man- 
power. 

Mr.  President,  I  will  read  to  you  a 
memo  from  the  very  man  who  is  being 
quoted  here,  the  Chief  of  Naval  Opera- 
tions, Adm.  Thomas  B.  Hayward.  This 
memo  is  to  the  Secretary  of  Defense: 

You  are  aware  of  the  Navy's  continuing 
problem  manning  ships  due  to  shortages  of 
senior  petty  officers.  In  the  Atlantic,  upon  de- 
ployment three  ships  are  going  out  In  C-4 
condition. 

That  is  not  combat  ready. 
And  then  he  mentions  in  the  Pacific: 
Some  of  the  ships  will  be  very  close  to  the 
C-4  margin.  I  am  not  comfortable  with  de- 
ploying ships  with  the  marginal  experience 
level  that  these  figures  represent  but  the 
alternatives  are  even  less  attractive. 

He  goes  on  to  decry  the  problems  they 
have  with  manpower. 
If  they  take  manpower  from  one  ship 
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to  beef  up  these  ships,  it  is  robbing  Peter 
to  pay  Paul.  Continuing: 

We  have  reached  these  limits.  We  could 
strengthen  the  manning  by  ripping  people 
out  of  hard  earned  shore  tours  short  of  their 
nominal  tour  completion  date,  but  such  an 
action  would  destroy  our  best  retention 
efforts. 

Mr.  TOWER.  WUl  the  Senator  yield? 

Mr.  CHAFEE.  No:  not  at  this  point. 

Mr.  President,  the  manpower  shortage 
in  the  U.S.  Navy  Is  extremely  serious.  I 
do  not  yield  to  anybody  in  this  Chamber 
in  my  support  for  the  U.S.  Navy.  What 
we  should  do  is  to  pay  attenticHi  to  the 
problems  that  exist.  If  there  is  $294  mil- 
lion available,  put  it  into  those  priorities 
that  the  Chief  of  Naval  Operations  says 
are  his  top  priorities:  First,  manpower 
retention  and  adequate  pay;  second,  air- 
craft; and,  third,  ships. 

To  spend  $294  million  on  this  ship  is 
like  rearrangmg  the  deck  chairs  on  the 
Titanic.  The  Navy,  as  I  said,  is  in  an 
extremely  perilous  situation  as  regards 
manpower,  and  all  attention  should  be 
devoted  to  that.  and.  secondly,  to  the  air- 
craft situation  which  the  distinguished 
floor  manager  of  this  bill  on  the  Repub- 
lican side  knows  full  well  is  one  of  the 
alarming  facts  facing  the  Navy  at  this 
time. 

I  reserve  the  remainder  of  my  time. 

Mr.  JACKSON.  Will  the  Senator  yield 
for  1  minute?  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  I  yield  1  minute. 

Mr.  JACKSON.  Mr.  President,  I  am 
amazed  that  the  Senator  from  Rhode 
Island  would  refer  to  the  distinguished 
Chief  of  Naval  Operations,  if  that  is  what 
he  is  doing,  as  being  part  of  a  Rube  Gold- 
berg operation. 

The  other  thing  is  that  I  would  en- 
courage the  Senator  from  Rhode  Island 
to  look  at  the  Armed  Services  Commit- 
tee's report.  I  am  sure  the  Senator  knows 
what  a  Tomahawk  missile  is.  Is  the  Sen- 
ator aware  of  what  the  Tomahawk  mis- 
sile is? 

Mr.  CHAFEE.  I  am  aware. 

Mr.  JACKSON.  It  is  a  cruise  missile, 
is  it  not? 

If  you  will  read  on  page  57  of  the  com- 
mittee report  in  the  passage  concerning 
the  reactivation  of  the  New  Jersey: 

The  funding  provides  for  the  reactivation 
of  the  New  Jersey. 

Further,  the  funding  Ulows  for  InsUlla- 
tlon  of  a  modern  electronic  warfare  suite 
(SLQ-32),  a  close-in  weapon  system  (Pha- 
lanx radar-controlled  gun),  and  a  missile 
system  consisting  of  Harpoon  and  Tomahawk 
missiles. 

So,  in  fairness.  It  should  be  clear  to 
every  Senator  that  the  committee  did 
envision — and  provide  funds  for — 
equipping  the  New  Jersey  \hth  cruise 
missiles. 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  3  minutes. 

It  is  no  surprise  to  see  the  famous  Sen- 
ator from  Arkansas  trying  to  cut  down 
naval  ships.  When  the  administration 
was  trying  to  find  somebody  to  offer  this 
amendment  on  the  floor,  they  could  not 
Bet  anybody  on  the  Armed  Services  Com- 
mittee and  they  could  not  get  anybody 
on  the  Defense  Appropriations  Subcom- 


mittee. So  they  turned  to  an  old  enemy  of 
the  Navy  who  last  year  offered  an  amend- 
ment to  cut  out  an  aircraft  carrier  be- 
cause it  cost  $2  billion  and  was  too  ex- 
pensive. He  is  now  pushing  an  amend- 
ment to  cut  out  a  low-cost  reactivation 
of  a  fine  ship  that  will  provide  us  with 
a  greater  capability  than  any  battle 
cruiser  the  Soviet  Union  can  build  in  the 
next  decade. 

I  am  amazed  to  hear  the  Senator  from 
Rhode  Island  talk  about  manpower  since 
he  voted  for  the  amendment  the  other 
day  which  requires  them  to  use  1,100 
naval  persoimel  to  chip  paint.  He  would 
not  let  the  committee  exercise  oversight 
over  the  use  of  manpower  in  that  con- 
nection. 

Might  I  note  that  all  the  priorities 
named  by  both  the  Senator  from  Arkan- 
sas and  the  Senator  from  Rhode  Island 
have  been  met  by  the  Armed  Services 
Committee.  Perhaps  they  have  not  read 
the  bill. 

The  committee  recommended  $100.5 
million  for  manpower  compensation  and 
benefits.  We  added  over  $900  miUion  for 
Navy  aircraft  and  spares.  ITiere  Is  no 
higher  Navy  shipbuilding  priority  that 
has  not  already  been  addressed  by  the 
Armed  Services  Committee  than  reac- 
tivating the  TVeto  Jersey.  We  addressed 
ourselves  to  every  one  of  the  priorities. 
There  is  no  higher  priority  than  the  New 
Jersey  that  we  have  not  addressed  our- 
selves to. 

The  fact  of  the  matter  is  the  Senator 
from  Arkansas  does  not  appreciate  the 
value  of  naval  power.  He  thinks  our  ships 
all  ought  to  be  frigates.  Last  year  he  said, 
"Let  us  just  build  frigates  with  all  this 
money." 

The  Senator  from  Idaho  was  present- 
ing a  little  talk  a  while  ago  about  bat- 
tleships being  nostalgia,  from  the  tum 
of  the  century. 

The  frigate  was  a  class  of  vessel  pop- 
ular in  the  18th  century.  Of  course,  the 
frigates  we  are  talking  about  today  are 
modernized  versions.  This  battleship  will 
be  a  modem  version.  It  will  be  less  vul- 
nerable than  almost  any  vessel  afloat  by 
virtue  of  its  armor.  It  will  be  a  ship  that 
I  can  assure  Senators  the  United  States 
will  be  glad  to  see  because  there  is 
nothing  that  could  provide  naval  support 
like  the  New  Jersey. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

I  yield  6  minutes  to  the  distinguished 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  support  the  reactivation  of  the 
battleship  New  Jersey.  I  want  to  say 
frankly  that  when  this  matter  first  came 
up  I  viewed  it  with  great  skepticism.  I 
had  the  feeling  somewhat  along  the  line 
expressed  by  the  able  Senator  from  Ar- 
kansas. It  took  me  quite  a  while  to  reach 
a  conclusion  that  the  Chief  of  Naval  Op- 
erations had  a  verv  good  recommenda- 
tion when  he  urged  the  Congress  to  ap- 
prove the  reactivation  of  this  battleship. 

The  Chief  of  Naval  Operations  has  as- 
serted that  the  reactivation  would  pro- 
vide "highlv  survivable  multipurpose  of- 
fensive weapons  systems  ciearlv  the 
eoual  of  any  battle  crui«er  the  Soviets 
deoloy  in  the  next  decade." 

Mr.  President,  as  I  indicated  earlier,  I 
was  not  enthusiastic  about  this  proposal. 


but  the  more  I  learned  of  it.  the  more  I 
read  the  testimony,  the  more  I  studied 
the  recommendations,  the  more  con- 
vinced I  became  that  it  is  a  logical  thing 
to  do. 

If  we  had  plenty  of  money,  if  we  had 
plenty  of  time,  then  I  do  not  think  we 
would  want  to  take  this  course.  But  we 
do  not  have  plenty  of  money;  we  do  not 
have  plenty  of  time.  The  New  Jersey  was 
commissioned  in  1943  and  served 
throughout  World  War  n,  being  decom- 
missioned in  1948,  and  has  been  over- 
hauled since  then  on  two  different  oc- 
casions. It  participated  in  the  Korean 
war  and  in  the  Vietnam  war.  The  serv- 
ice life  of  the  New  Jersey,  as  a  result  of 
that,  is  only  13  years  and  6  months.  The 
ship  is  estimated  to  have  a  remaining 
service  life  of  at  least  15  years. 

The  New  Jersey  is  not  an  obs<dete. 
World  War  n  battleship.  The  New  Jer- 
sey has  been  extensively  reworked  on 
each  occasion  of  recommissioning.  Dur- 
ing its  most  recent  recommission- 
ing, the  ship  was  extensively  rewoi^ed. 
with  major  overhaul  of  all  of  its  fire 
control  equipment  and  armaments  plus 
extensive  additions  of  communications 
and  electronics  equipment.  Moreover,  the 
ship  was  equipped  with  a  helicopter  pad 
capable  of  handling  the  CH-53  Sea  Stal- 
lion helicopter.  Advanced  computers 
were  added  for  shore  bombardment  ac- 
curacy, boilers  were  repaired,  and  living 
quarters  improved. 

The  fact  is  that  the  ship  is  not  now 
a  World  War  n  vintage  vessel  but  is. 
instead,  a  vessel  with  late-1960's  fea- 
tures and  a  substantial  remaining  serv- 
ice life. 

These  facts  do  not  suggest  that  work 
is  not  necessary  to  bring  the  New  Jersey 
to  standards  needed  for  modem  naval 
warfare.  Obviously,  the  $294  million 
proposed  to  be  spent  in  recommlssitm- 
ing  the  New  Jersey  will  be  used  to  do 
more  than  chip  barnacles. 

First,  the  ship  will  be  given  a  com- 
plete new  commimications  system.  Sec- 
ond, the  ship  will  be  armed  with  the 
Harpoon  antiship  missile  and,  more  im- 
portantly, with  the  Tomahawk  cruise 
missile,  thus  giving  it  a  potential  strate- 
gic nuclear  capability  of  erreat  value. 

The  ship  will  also  be  equipped  with 
modem  electronic  warfare  devices  and 
with  the  Phalanx  advanced  antiaircraft 
gun  system  which  is  capable  of  shoot- 
ing down  Soviet  cruise  missiles  in  flight. 
Obviously,  too,  basic  overhaul  will  oc- 
cur to  insure  that  Improvements  in  the 
ship  made  in  1968  are  brought  up  to 
present  standards. 

In  my  own  decision  to  support  the  re- 
activation of  the  New  Jersey,  a  critical 
factor  was  the  very  short  term  needed 
to  bring  the  ship  to  full  combat  readi- 
ness. The  New  Jersey  can  be  at  sea.  on 
line  in  our  fieet,  within  15  to  18  m(Hiths. 
That,  to  my  way  of  thinking,  was  a  very 
significant  factor. 

A  new  ship  of  comparable  size,  mod- 
em equipment,  and  firepower  would  re- 
quire a  minimum  of  6  years  to  cwistruct. 

The  U.S.  Navy  has  now  roughly  half 
the  surface  vessels  it  had  at  a  time  as  re- 
cent as  1970.  It  is  essential  that  Amer- 
ica retain  a  position  of  preeminence  In 
seapower  throughout  the  world. 


VOL 


18110 


CONGRESSIONAL  RECORD  — SENATE 


July  1,  1980 


Mr.  President,  I  have  only  a  moment 
left.  I  have  other  matters  I  should  like 
to  bring  out  in  regard  to  this,  but  my 
time  is  so  limited.  I  want  to  emphasize 
that  this  program  does  make  a  great  deal 
of  sense,  it  seems  to  me,  because  it  takes 
a  ship  that  has  been  overhauled  twice, 
and  has  a  relatively  long  service  life  yet 
coming  to  it.  With  the  shortness  of  money 
and  the  shortness  of  time,  we  can  put  a 
major  vessel  at  sea  that  will  be  tre- 
mendously helpful,  according  to  testi- 
mony by  the  Chief  of  Naval  Operations, 
as  well  as  other  high  ofiQcials  of  our  De- 
fense Department.  

The  PRESIDING  OFFICER  (Mr. 
ExoNK  The  Senator's  6  minutes  have 
expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  6  minutes  and  15 
seconds.  The  Senator  from  Texas  has  4 
minutes  and  37  seconds. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  let  me  teU  you  what  the 
hearings  in  the  Committee  on  Armed 
Ser\ices  show.  Lieutenant  General  Kel- 
ley,  who  is  commander  of  the  Rapid  De- 
ployment Unit  Task  Force — he  is  a  ma- 
rine— was  asked  about  it.  He  sort  of  likes 
the  idea.  But  he  did  issue  this  caveat. 
He  said: 

I  believe  we  could  take  the  New  Jersey  out 
of  mothballs  at  a  fairly  economical  cost.  She 
came  out,  sir,  for  the  Vietnam  war,  as  you 
recall,  and  then  we  put  her  back  In  again: 
but  I  would  not  suggest  an  expensive  modi- 
fication until  we  evaluated  It  in  much  more 
detail  to  see  if  there  are  any  significant 
problems. 

Is  that  too  much  to  ask?  General  Kel- 
ley  is  taking  a  very  objective  view. 

Mr.  President,  let  us  assume  that  this 
"class  F"  estimate  is  correct,  and  I  would 
stake  my  seat  in  the  U.S.  Senate  that  it 
is  grossly  understated.  But  assume  for 
the  moment  and  for  the  basis  of  argu- 
ment that  it  is  correct,  that  it  is  going  to 
cost  $294  million  to  retrofit  this  ship. 

You  can  take  a  CG-47,  one  of  those 
large  ships,  which  has  tremendous  anti- 
submarine warfare  capabilities,  tremen- 
dous antiaircraft  warfare  capabilities, 
neither  of  which  will  be  present  on  the 
New  Jersey  even  after  it  is  retrofitted. 
You  can  build  that  brand  new  ship,  as 
modem  as  25  years  from  now,  for  a  little 
over  twice  the  cost  it  will  take  to  retro- 
fit this  battleship.  Buy  a  new  CG-47  and 
you  will  get  a  ship  that  is  good  for  30 
years,  that  operates  at  less  than  almost 
a  third  of  the  cost  of  the  battleship  New 
Jersey  on  an  annual  basis.  It  just  does 
not  make  any  sense  to  reactivate  the 
New  Jersey. 

The  Senator  from  Washington  has 
said  that  he  has  a  high  regard  for  Ad- 
miral Hayward,  and  I  do,  too.  So  we 
certainly  agree  on  that.  What  did  Ad- 
miral Hayward  say  in  a  memo  to  the 
Secretary  of  Defense  on  June  1980: 

I  am  not  comfortable  with  deploying  ships 
with  the  marginal  experience  level  that  these 
figures  represent,  but  the  alternatives  are 
even  less  attractive  in  their  impacts  on  our 
continuing  struggle  to  turn  around  our  tm- 
satlafactory  retention  situation.  We  have 
given  priority  to  these  ships  in  the  assign- 
ment of  personnel  coming  from  shore  duty 


and  have  made  some  personnel  shifts,  called 
cross  decking,  from  ships  with  deployment 
dates  further  downstream.  Quite  obviously 
these  actions  rob  Peter  to  pay  Paul  and  be- 
come counter-productive  beyond  certain 
Umlts.  We  have  reached  those  limits. 

We  could  strengthen  the  manning  by  rip- 
ping people  out  of  hard  earned  shore  tours 
short  of  their  nominal  tour  completion  date 
(most  of  these  tours  are  presently  on  a  five 
years  at  sea,  two  years  ashore  rotation),  but 
such  an  action  In  anything  shc»l  of  a  na- 
tional emergency  situation  would  destroy  our 
best  retention  efforts. 

Mr.  President,  what  Admiral  Hayward 
is  saying  in  this  memo,  which  some  of 
the  Senators  have  seen  and  I  invite  all 
to  look  at,  is  that  three  of  the  ships  in 
the  Pacific  right  now  are  operating  only 
with  suflacient  manpower  to  keep  the 
ship  floating.  They  have  minimal  com- 
bat readiness. 

It  is  a  terrible  thing  to  admit  here.  "A 
careful  review,"  he  said,  from  the  com- 
mander in  chief  of  both  fleets  "in  the  At- 
lantic, three  above  surface  ships  in  the 
Kennedy  group  are  projected  to  be  in  a 
C-4  condition." 

Mr.  President,  do  you  know  what  a  C-4 
condition  is?  Just  what  I  said.  It  keeps 
the  ship  floating,  but  it  has  little  combat 
capability. 

Mr.  President,  Harold  Brown  says  to 
us,  "For  Pete's  sake,  give  us  a  chance  to 
study  it."  The  Navy  has  a  long  list  of 
needs  and  I  carefully  crafted  this 
amendment  to  leave  the  $294  million  in 
the  authorization  and  let  the  Navy  de- 
cide. If  thev  want  to  use  a  million  or  $2 
million  of  this  money  to  come  back  to  us 
with  a  definitive  cost  study,  let  them,  and 
we  shall  make  that  decision. 

The  Senators  say  I  offered  an  amend- 
ment to  scrub  the  nuclear-powered  air- 
craft carrier  item  last  year  and  argued 
against  it.  I  was  not  even  here.  Senator 
Proxmire  offered  the  amendment,  and  I 
was  not  even  here  to  vote  on  it.  And  I  am 
sorry,  because  I  certainly  would  have  of- 
fered the  amendment,  and  I  certainly 
would  have  voted  against  It. 

We  have  16  fleet  oilers  in  our  fleet,  and 
we  need  5  more  desperately  to  keep  a 
fleet  in  the  Indian  Ocean  for  months  on 
end,  and  we  just  got  through  tying  one 
oiler  up  for  lack  of  manpower.  We  need  5 
more.  The  Navy  says  they  must  have  21 
oUers  if  we  are  going  to  support  loglsti- 
cally  a  fleet  in  the  Indian  Ocean  and  all 
over  the  rest  of  the  world.  We  have  16, 
and  no  more  projected  for  lack  of  funds. 

Let  them  build  two  or  three  of  those 
oilers  with  this  money.  But  do  not  put 
my  two  sons,  who  are  the  light  of  my  life, 
on  a  37-year-oId  battleship.  And  do  not 
put  your  sons  on  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TOWER.  How  much  time  is  left, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  4  minutes  and  37 
seconds,  the  Senator  from  Arkansas  has 
1  minute  and 

Mr.  TOWER.  I  yield  1  minute  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  just  gotten  some  information  that 
the  Navy  has  just  ranked  the  19  new  ini- 
tiatives with  which  they  are  most  con- 


cerned, and  this  was  done  4  days  ago, 
June  27.  Mr.  President,  the  reactivation 
of  both  the  Oriskany  and  the  New  Jersey 
rank  sixth  and  seventh  on  this  list.  They 
are  in  the  top  one-third  of  the  Navy  ini- 
tiatives. 

Mr.  President.  I  just  want  to  say  that 
Admiral  Hayward  qiade  the  statement: 

I  support  reactivating  only  New  Jersey  be- 
cause she  is  useful  as  a  "visible,  powerful, 
naval  combatant." 

Admiral  Train  said : 

I  think  it  Is  a  good  idea  to  reactivate  tlie 
New  Jersey. 

It  would  provide  a  potent  force  In  far  less 
time  than  that  required  for  construction  of 
new  ships. 

How  can  we  do  otherwise?  Again  I  say 
we  can  reactivate  this  ship,  which  is  one- 
third  the  cost  of  a  new  ship,  and  do  it  in 
1  year,  when  it  would  take  4  years  to 
build  a  new  ship. 

There  is  no  question  that  we  need 
ships.  It  is  just  a  question  of  whether  we 
take  advantage  of  this  ship,  which  is  a 
good  ship,  because  the  electronics  and 
other  equipment  was  put  on  just  10  years 
ago,  and  we  can  save  a  lot  of  money. 

The  Armed  Services  Committee  has 
recommended  that.  I  hope  the  Senate 
will  follow  the  Armed  Services  Commit- 
tee on  this  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators.  Vote! 

Mr.  BUMPERS.  Mr.  President,  just  one 
final  point  and  then  I  will  yield  to  my 
distinguished  colleague  from  Rhode  Is- 
land (Mr.  Chafee). 

I  want  to  be  very  precise  about  one 
thing.  This  is  not  one  of  these  disarma- 
ment amendments.  This  leaves  the  $294 
million  the  Armed  Services  Committee 
gave  the  Navy  with  the  Navy. 

But  on  a  scale  of  1  to  50,  retrofitting 
the  battleship  New  Jersey  ranks  about 
49. 

Let  them  have  the  money.  Let  them 
reprogram  it.  Let  them  build  a  CG-47 
with  it.  Let  them  build  the  oilers.  Let 
them  buy  F-14  engines  with  it.  But  do 
not  let  them  use  it  to  discourage  the 
Soviet  Union  from  holding  a  gun  at  the 
heads  of  the  Middle  East.  The  battleship 
New  Jersey  out  there  would  be  only  a 
presence.  This  argument — that  the  So- 
viets might  not  threaten  the  Middle  East 
if  we  retrofit  the  New  Jersey — is  a  paper 
tiger. 

I  yield  to  the  Senator. 

Mr.  CHAFEE.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Forty- 
five  seconds. 

Mr.  CHAFEE.  Mr.  President,  just  a  few 
short  months  ago,  the  Chief  of  Naval 
Operations  said  that  we  are  approaching 
the  point  where  we  may  have  no  realistic 
alternatives  but  to  consider  standing 
down  some  ships  and  aviation  units.  He 
is  discussing  the  manpower  situation. 
That  is  the  No.  1  problem  with  the  U.S. 
Navy. 

Second  is  aircraft.  Third  is  ships.  He 
is  not  referring  to  a  battleship,  Mr. 
President,  but  to  a  ship  the  Navy  can 
use  for  the  next  30  years.  He  does  not 
mean  some  fill-in,  such  as  the  reactivated 
U.S.S.  New  Jersey. 
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I  do  hope  the  majority  of  the  Senate 

will  support  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

We  have  heard  all  this  talk  about  man- 
power. The  Chief  of  Naval  Operations 
testified  that  if  Congress  makes  a  clear 
commitment  to  additional  miUtary  com- 
pensation, he  is  confident  we  can  man 
these  additional  ships. 

Well,  Mr.  President,  the  committee 
made  that  commitment  to  the  tune  of 
SI. 5  billion  and  provided  that  the  Presi- 
dent would  have  discretion  in  the  use  of 
25  percent  of  an  increase  we  provided, 
just  for  the  purpose  of  being  able  to 
use  it  to  retain  the  personnel  that  we 
are  in  critical  need  of. 

I  am  surprised  the  distinguished  Sena- 
tor from  Arkansas  has  forgotten  that  he 
offered  an  amendment  last  year  to  delete 
the  CVN  from  the  budget.  I  distinctly 
remember  our  colloquy.  He  did  withdraw 
it  and  said  that  we  should  not  spend 
$2  billion  for  a  carrier  when  we  could 
buy  eight  frigates  for  that. 

I  tell  him  today  that  we  can  buy  or 

reactivate  this  battleship,  a  50,000-ton 

vessel,  for  about  the  cost  of  one  frigate. 

That  is  the  kind  of  bargain  he  was 

talking  about  the  last  time. 

He  said  he  would  not  put  his  sons  on 
a  40-year-old  battleship.  Its  service  life 
has  only  been  13  years.  Perhaps  he  would 
rather  put  his  son  in  that  37-year-old 
oiler,  going  for  37  years,  which  he  re- 
ferred to,  that  was  retired  because  of  a 
37-year  active  service  life. 

Mr.  President.  I  think  if  we  are  going 
to  be  serious  about  our  responsibility  In 
defending  our  sealanes  and  our  vital  in- 
terests in  the  Indian  Ocean  area,  we  are 
going  to  have  to  get  some  more  naval 
power  out  there  and  will  have  to  get  it 
out  there  over  a  short  term. 

In  a  few  minutes,  the  Senator  from 
Arkansas  will  introduce  another  amend- 
ment to  kn(x;k  out  another  aircraft  car- 
rier. This  time  the  Oriskany. 

Of  course,  the  committee  considered 
these  matters  very  carefully  and,  con- 
sidering the  fact  that  we  do  not  now 
have  the  naval  forces  to  meet  our  de- 
fense commitments  in  the  Western  Pa- 
ciflc,  in  the  Atlantic,  in  the  Mediterran- 
ean, and  at  once,  defend  our  vital  interest 
in  the  Indian  Ocean,  this  Is  somethhig 
that  must  be  done. 

They  were  high  priorities  on  the  part 
of  the  Chief  of  Naval  Operations.  I  sin- 
cerely hooe  that  the  Senate  will  defeat 
the  ill-advised  amendment  offered  by 
the  Senator  from  Arkansas,  assisted  by 
the  Senator  from  Rhode  Island. 

Let  me  once  again  say  tljat  I  would 
be  prepared  to  reconsider  the  vote  we 
took  on  the  business  of  the  SLEP  in 
Philadelphia  the  other  dav,  because  that 
eats  up  1.100  naval  personnel,  that  the 
distinguished  Senator  from  Rhode  Is- 
land voted  for,  just  chipping  paint,  not 
even  give  the  committee  the  opportunity 
to  monitor  that  kind  of  thing  on  a  man- 
power basis. 

So  let  us  not  talk  about  manpower  or 
snare  parts  or  F14's.  We  have  Increased 
the  budget  for  aircraft  in  th's  bill.  We 
have  increased  the  budget  for  Navy  air- 


craft. We  have  increased  the  budget  for 
spare  parts.  We  have  increased  the 
budget  for  manpower,  and  given  the 
President  discretionary  power  to  spend  25 
percent  of  the  increase  to  make  sure 
we  retain  the  personnel  necessary  for  the 
manning  of  our  vessels. 

Therefore,  Mr.  President,  it  is  urgent 
we  get  this  vital  addition  to  our  combat 
capabiUty  of  the  U.S.  Navy,  t)ecause  right 
now  our  vital  interests,  indeed,  our  oil 
lifeline,  is  being  sorely  challenged  in  the 
Indian  Ocean. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  both  sides  of  the  issue. 

Mr.  BUMPERS.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  and  the  Senator  from  Cormect- 
icut  (Mr.  RiBicoFF)  are  necessarily 
absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  New  Mexico  (Mr. 
DoBramci),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
anv  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — ^yeas  41, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  285  Leg.] 

YEAS— 41 

Baucus  Gam  Pell 

s*yh  Olenn  Pressler 

Bl'^fh  Oravel  Proxmire 

Boren  Hhrt  Pryor 

Bra-lley  Hatfield  Randolph 

Bi'mpera  Huddleston  Rleifle 

Burdlck  Inonye  Both 

Cannon  Leahy  Sarbanes 

Chafee  Lugar  Sas<er 

f^hlles  Matsuna^a  Stafford 

Church  McOovem  Stevenson 

Cranston  Me^'pnhaum  Ta'maflee 

Culver  Mitchell  Tsongaa 

Eagleton  Ne1«on 

NAYS— 60 


Bellmon 

Domenlcl 

Ooldwater 


NOT  vormo— 8 

Kennedy  Biblcoff 

Long  Stevens 

Packwood  Weicker 


Armstrong 

Havakawa 

Mbrean 

Baker 

Henm 

Movnlhan 

Bentsen 

Hetnz 

Nunn 

Boschwltz 

Helms 

Percv 

Bj-rd. 

HoUlnw 

Sphmltt 

Harry  P.,  Jr. 

Humphrey 

Srhwetker 

Byrd.  Robert  C 

Jackson 

S'mpwn 

Cochran 

Javlte 

Stennls 

Cohen 

Jepnen 

Stewart 

Danforth 

Johnston 

Stone 

DeConclnl 

Kasvbaum 

Thurmond 

Dole 

La'alt 

Tower 

Durenberger 

Levin 

WallOD 

Durkln 

Ma^nuson 

Warner 

E-on 

Mathlas 

WLIKams 

Ford 

McCIure 

Yo'-nt 

Hatch 

Melcber 

Zorinsky 

So  Mr.  Bumpebs'  amendment  (UP  No. 
1378)  was  rejected. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  cm  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  frran  Michigan  (Mr.  txvoi). 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  from  West  Virginia  kindly  sus- 
pend for  a  moment? 

The  Senate  is  not  in  order. 

Will  the  majority  leader  kindly  with- 
hold, with  my  apologies? 

The  Senate  is  still  not  in  order. 

The  Ch&ir  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

TIME-LncrrATXON  ACaCEMEIfTB 

Mr.  President,  this  request  has  been 
cleared  with  the  managers  on  both  sides. 

I  ask  unanimous  consent  that  on  an 
amendment  by  Mr.  Jepsen  dealing  with 
manpower  mobilization  there  be  a  40- 
minute  time  limitation  and  the  time  to 
be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  oa  an 
amendment  by  Mr.  Metzenbauh  dealing 
with  consultants  for  contracts  there  be 
a  time  limitation  of  90  minutes,  the  time 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  an 
amendment  by  Mr.  Boren  dealing  with 
the  Phoenix  missile  there  be  a  time  limi- 
taticKi  of  30  minutes,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  T^thout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  of  Mr.  Levdt  as  to  whether 
or  not  he  wishes  to  proceed  at  this 
moment  or  as  to  whether  or  not  he  would 
like  for  another  amendment  to  be  called 
up,  his  amendment  to  be  temporarily  laid 
aside,  with  the  understanding  that  it 
automatically  comes  back  so  that  he  and 
Mr.  Nunn,  and  others,  may  proceed  with 
the  compromise  they  are  working  on. 

Mr.  LEVIN.  It  is  accentable.  We  auto- 
matically come  back  to  it  after  this  next 
amendment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Does  Mr.  Boren  wish  to  call  up  his 
amendment? 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Oklahoma. 

Mr.  GLENN  addresed  the  Chair. 

Th»  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


18112 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1980 


Mr.  GLENN.  Mr.  President,  are  we  lin- 
ing up  the  amendments  now?  Is  that  the 
idea?  Those  of  us  who  have  not  had  time 
agreements  are  not  willing  to  go  to  time 
agreements  and  do  not  wish  to  be  edged 
out  by  those  who  had.  We  have  as  much 
right  to  the  floor  as  anyone  else. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
I  am  sure  heard  me  ask  Mr.  Levin,  who 
has  the  underlying  amendment,  if  he  will 
allow  one  amendment  to  be  called  up  be- 
cause there  is  a  compromise  being 
worked  out. 

Mr.  GLENN.  I  would  agree  if  there 
were  a  great  amount  of  time.  We  need  to 
have  here  time  for  some  other  things 
that  are  very  important. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Ohio  kindly  suspend?  He 
has  my  apologies.  The  Senate  is  not  in 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  there  is  not  an  agreement 

The  PRESIDING  OFFICER.  The  Chair 
will  remind  the  majority  leader  that  the 
Senate  is  not  in  order,  and  if  he  will 
suspend  until  the  Senate  is  in  order,  then 
the  Chair  will  be  happy  to  recognize  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  GLENN.  Mr.  President,  if  the  dis- 
tinguished maiority  leader  will  yield 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Ohio  that  the  Senate  is  not  in  order. 
When  the  Senate  is  in  order  the  Chair 
will  proceed  with  recognition. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  distinguished  Senator 
from  Ohio,  there  is  no  attempt  at  this 
moment  to  line  up  amendments  in  se- 
quence. The  amendment  before  the  Sen- 
ate, the  underlying  amendment  before 
the  Senate,  is  the  amendment  of  Mr. 
Levin,  but  Senators  are  attempting  to 
work  out  a  compromise  on  that  amend- 
ment. It  was  my  understanding,  and 
that  of  Mr.  Levin  and  others,  that  if  the 
amendment  could  be  temporarily  laid 
aside  briefly,  the  Senate  could  expedite 
its  work  if  we  would  proceed  to  another 
amendment,  after  which  the  Senate 
would  automatically  go  back  to  the  Levin 
amendment. 

Mr.  GLENN.  I  was  getting  concerned 
because  every  time  we  are  ready  to  pro- 
ceed to  something,  the  Levin  amendment 
gets  set  aside  for  another  amendment 
of  some  type.  We  would  be  doing  this  at 
3  o'clock  in  the  morning  and  then  wind 
up  with  a  final  vote.  I  have  something  on 
the  MX  I  want  to  brng  up,  which  will 
require  some  debate,  and  also  the  bomber 
modiflcation.  the  FB-111.  These  are  go- 
ing to  consume  considerable  time.  If  we 
went  to  those  we  could  use  up  time  be- 
tween now  and  tomorrow  afternoon,  and 
I  did  not  want  to  be  aced  out. 

Mr.  ROBERT  C.  BYRD.  I  do  not  want 
to  see  the  Senator  get  aced  out.  If  we  do 
not  get  another  amendment  up  we  are 
stuck  with  the  Levin  amendment  if  a 
compromise  cannot  be  worked  out,  and 
I  do  not  know  what  will  happen. 

I  am  advised  if  an  amendment  of  short 


duration  can  be  called  up,  the  package  on 
the  Levin  amendment  can  be  unveiled 
hopefully  and  agreed  to. 

Mr.  BoREN  s  amendment  will  only  take 
30  minutes. 

Mr.  BOREN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  am  not  tak- 
ing any  action  that  will  prejudice  the  dis- 
tinguished Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

UP     AMENDMENT     NO.      1379 

(Purpose:  To  t&ke  possession  of  certain 
Phoenix  missiles  owned  by  the  Govern- 
ment of  Iran) 

Mr.  BOREN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Boren) 
for  himself,  Mr.  Levin,  Mr.  Helms,  and  Mr. 
DeConcxni  proposes  an  unprlnted  amend- 
ment numbered  1379. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  (a)  None  of  the  funds  authorized 
to  be  appropriated  in  this  Act  shall  be  obli- 
gated or  expended  in  a  way  that  wlU  result 
in  payments  either  directly  or  Indirectly  to 
Iran  or  any  instrumentality  of  the  Govern- 
ment of  Iran.  If  paid  to  any  agency  or  instru- 
mentality of  the  United  States,  or  other  per- 
son acting  as  trustee  for  Iran,  none  of  the 
funds  shall  be  transferred  to  Iran  or  an  in- 
strumentality of  the  Government  of  Iran 
prior  to  the  release  of  the  hostages  without 
prior  consent  of  the  Congress. 

(b)  Pursuant  to  subsection  (a),  the  Sec- 
retary of  Defense  is  authorized  to  take  pos- 
session of  any  Phoenix  ATM-54A  missiles, 
procured  on  behalf  of  Iran  and  found  within 
the  territorial  Jurisdiction  of  the  United 
States:  Provided,  however.  That  any  person, 
firm,  or  corporation  (other  than  an  agency 
or  Instrumentality  of  Iran)  from  whom 
possession  of  such  military  missiles  Is  ac- 
quired shall  be  indemnified  and  held  harm- 
less by  the  United  States  from  all  claim  of 
whatever  type  arising  from  the  action  of  the 
Secretary  of  Defense  as  authorized  by  this 
section. 

(c)  The  Secretary  of  Defense  is  authorized 
to  direct  the  Armed  Forces  of  the  United 
States  to  utilize  all  such  missiles,  of  which 
he  has  taken  possession  pursuant  to  this 
section,  and  he  shall  require  the  use  of  such 
missiles  in  the  manner  best  suited  to  en- 
hance the  national  security  of  the  United 
States". 

(d)  The  Secretary  of  Defense  Is  directed 
to  conduct  an  inventory  of  all  military 
equipment,  missiles  or  other  mi'itary  mate- 
riels  which  have  been  purchased  in  behalf 
of  Iran  and  are  found  within  the  territorial 
Jurisdiction  of  the  United  States. 

The  Secretary  of  Defense  is  further  di- 
rected to  report  the  results  of  that  Inventory 
to  the  appropriate  Committees  of  the  Con- 
gress by  February  1,  1981,  following  the 
effective  date  of  this  Act.  along  with  his 
recommendation  as  to  the  most  effective  dis- 
position of  such  equipment,  missiles  and 
other  military  materlels  consistent  with  the 
national  security  of  the  United  States  and 


the   maximum   effectiveness  of  the  United 
States  Armed  Forces. 

Mr.  BOREN.  Mr.  President,  on  page  51 
of  the  committee  report,  there  is  a  sec- 
tion dealing  with  the  AIM-54A  Phoenix 
missile. 

It  is  rightfully  noted  that  the  Phoenix 
is  the  Navy's  most -important  air-to-air 
interceptor  missile  and  it  is  argued  that 
the  Navy's  inventory  is  in  short  supply. 

The  report  then  documents  the  com- 
mittee's recommendation  that  $41  mil- 
lion be  added  to  the  bill  to  purchase  150 
Phoenix  missiles  "that  had  already  been 
manufactured  and  purchased  by  Iran 
and  are  in  storage  at  the  contractor's 
plant." 

The  PRESIDING  OFFICER.  With  my 
apologies,  I  must  interrupt  the  Senator 
from  Oklahoma.  The  Senate  is  not  in 
order.  I  have  been  asked  to  state  that  all 
Senators  who  have  conversations  please 
retire  to  the  cloakrooms  which  are  pro- 
vided for  that  purpose.  The  proceedings 
of  the  Senate  will  not  continue  imtil  wc 
have  order. 

With  the  Chair's  apologies,  I  recognize 
the  Senator  from  Oklahoma  once  again. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me,  this  is  an  im- 
portant matter  and  there  is  a  chance  it 
can  be  settled  with  an  explanation  on  the 
floor.  But  if  we  miss  the  explanation  it 
will  lead  to  misunderstanding  and  loss  of 
time. 

Mr.  BOREN.  I  thank  the  chairman 
and  I  thank  the  Chair. 

I  urge  my  colleagues  to  listen  closely. 
Mr.  President — the  committee  recom- 
mends $41  million  be  spent  to  purchase 
150  Phoenix  missiles  that  are  now  owned 
by  the  Government  of  Iran — period,  no 
qualification. 

That  means,  Mr.  President,  that  41 
million  American  taxpayers'  dollars  are 
to  be  transferred  to  a  trust  fund  bene- 
fiting the  Government  of  Iran  to  buy 
150  missUes  that  are  sitting  in  a  ware- 
house in  this  country,  while  the  same 
Iranian  Government  holds  53  American 
hostages  and  has  held  them  for  well  over 
200  days.  To  do  so  without  placing  fur- 
ther restrictions  on  the  fund  is  un- 
thinkable. 

We  must  assure  that  we  do  not  pay 
tribute  to  a  regime  that  has  completely 
fiaimted  international  law  and  the  basic 
tenets  of  civilized  nations. 

I  imderstand,  Mr.  President,  that  this 
is  a  complex  matter  and  that  we  in  the 
Senate  must  weigh  our  actions  very  care- 
fully as  long  as  there  is  the  slightest  pos- 
sibility that  the  negotiations  for  the  re- 
lease of  the  American  hostages  in  Iran 
would  somehow  be  compromised  by  our 
words  or  deeds.  That  is  why  I  and  many 
of  my  colleagues  have  been  most  judici- 
ous in  our  public  statements  on  this  mat- 
ter. 

I  want  to  make  it  clear  that  I  would 
do  nothing,  however  well-intentioned, 
that  I  felt  would  jeopardize  or  delay  the 
release  of  the  hostages. 

In  addition,  Mr.  President,  there  are 
those  who  believe  that  the  administra- 
tion does  not  really  want  the  use  of  these 
missiles  and  that  the  language  of  my 
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amendment  might  be  used  as  an  excuse 
not  to  use  them.  I  want  to  make  it  clear 
that  this  amendment  is  not  meant  in 
any  way  to  impede  the  Navy  in  its  effort 
to  make  use  of  these  missUes.  It  is  my 
strong  belief  that  if  the  Navy  has  a  need 
for  these  missiles  that  they  should  be 
able  to  use  them. 

I  will  say,  Mr.  President,  that  if  any 
Senator  wishes  to  suggest  a  modification 
to  this  amendment  or  offer  a  perfecting 
amendment  which  speaks  to  that  point 
and  does  not  remove  the  restrictions  on 
the  functioning  of  the  trust  fund  as  out- 
lined in  the  amendment,  I  would  be 
happy  to  consider  It. 

As  it  stands,  my  amendment  does  the 
following:  None  of  the  funds  authorized 
to  be  appropriated  in  this  act  may  be 
obligated  or  extended  in  such  a  way  that 
will  result  in  payments  being  made  di- 
rectly or  indirectly  to  Iran,  or  any  In- 
strumentality of  the  Government  of  Iran. 

If  any  funds  are  paid  to  any  agency 
or  Instrumentality  of  the  United  States, 
such  as  a  trust  fund  maintained  by  the 
Department  of  Defense,  none  of  those 
funds  could  be  transferred  to  Iran  prior 
to  the  release  of  the  hostages  without 
prior  approval  of  the  Congress. 

That  is  a  most  Important  point,  Mr. 
President,  and  I  want  to  emphasize  it. 
My  original  concern  was  that  American 
taxpayers'  dollars  were  going  to  be  used 
to  pay  the  Government  of  Iran  $41  mil- 
liMi  while  they  hold,  in  violation  of  in- 
ternational law,  53  American  citizens 
hostage.  This  amendment  will  prohibit 
that  from  happening.  No  payments  may 
be  made  to  Iran  prior  to  the  release  of 
the  hostages  without  the  prior  approval 
of  this  Congress. 

In  addition,  the  Secretary  of  Defense 
is  authorized  to  take  possession  of  the 
missiles  in  question  and  is  authorized  to 
d'rect  their  u.^e  by  the  Armed  Forces  of 
the  United  States  in  the  manner  best 
suited  to  enhance  the  national  security 
of  the  United  States. 

KnaUy,  Mr.  President,  my  amend- 
ment directs  the  Secretary  of  Defense 
to  conduct  an  inventory  of  all  military 
equipment  which  has  been  purchased 
on  behalf  of  Iran  and  which  is  currently 
found  within  the  territorial  jurisdiction 
of  the  United  States  and  the  Secretary 
shall  report  the  results  of  that  inventory 
to  the  Congress  by  February  1  of  next 
year,  along  with  his  recommendation  as 
to  the  most  effective  disposition  of  such 
equipment  consistent  with  the  national 
security  of  the  United  States  and  the 
maximum  effectiveness  of  the  U.S. 
Armed  Forces. 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  BOREN.  I  would  be  happy  to  yield 
first  to  my  colleague  from  Arizona  and 
then  to  my  colleague  from  "fexas. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  compliment  the  able  Senator 
for  his  amendment.  I  think  the  Senator 
from  Oklahoma  has  gone  over  this  very 
carefuUy.  I  talked  to  him  several  days 
ago  and  I  am  very  pleased  to  be  a 
cosponsor. 

Since  then  I  understand  he  has  worked 
with  members  of  the  Armed  Services 


Commltee.  It  seems  to  me  it  is  a  well 
thought-out  amendment  that  delivers 
a  message  that  is  clear  and  consistent 
without  jeopardizing  the  security  or 
safety  of  the  hostages. 

It  is  also  an  amendment  that  I  think 
is  necessary  in  order  to  be  sure  that  our 
Government  does  not  make  the  foolish 
mistake — and  sometimes  we  have  been 
victims  of  those  kinds  of  deeds — that 
we  do  not  expend  our  military  materiel 
that  would  enhance  in  any  way  the 
regime  in  Iran. 

I  compliment  the  Senator  and  I  am 
pleased  to  be  a  cosponsor  and  I  hope  the 
Senator  will  ask  for  the  yeas  and  nays 
on  this  amendment. 

Mr.  BOREN.  I  thank  my  colleague. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Texas. 

Mr.  TOWER.  I  appreciate  what  the 
Senator  from  CHdahoma  is  trying  to  do. 
Obviously,  the  Armed  Services  Commit- 
tee has  no  particular  interest  in  enrich- 
ing the  Iranians.  This  money  is  to  go 
into  the  Iranian  trust  fimd  which  is  cur- 
rently impounded  and  which  will  be 
used,  I  would  suppose,  to  pay  off  Ameri- 
can claims  made  against  the  Govern- 
ment of  Iran. 

My  specific  concern  is  that  we  not 
jeopardize  the  acquisition  of  these  mis- 
siles. Is  it  the  clear  intent  of  the  Sena- 
tor from  Oklahoma  that  we  should  ac- 
quire the  missiles  and  he  does  support 
that  and  there  is  no  legal  impediment 
in  terms  of  his  own  imderstanding  of 
this  in  acquiring  these  missiles? 

Mr.  BOREN.  The  Senator  from  Texas 
is  absolutely  correct.  I  want  the  Navy  to 
be  able  to  acquire  those  missiles  and  I 
want  the  Navy  to  be  able  to  use  those 
missiles.  This  amendment  is  not  meant 
in  any  way  to  give  anycme  any  excuse 
by  reference  to  any  presumed  legal  im- 
pediment to  delay  in  any  way  the  ef- 
fective use  of  these  missiles  by  the  Navy. 

Mr.  TOWER.  I  thank  the  Senator  from 
Oklahoma.  I  think  it  is  important  that 
we  make  that  legislative  history  for  the 
benefit  of  anyone  who  might  challenge 
our  action  later,  and  particularly  for  the 
benefit  of  the  Appropriations  Commit- 
tee, that  we  want  to  impress  the  im- 
portance of  these  missiles. 

Mr.  BOREN.  I  appreciate  the  com- 
ments of  the  Senator  from  Texas.  We 
have  tried  to  frame  this  amendment  in 
a  way  that  would  make  that  clear.  We 
want  the  Navy  to  have  the  use  of  these 
missiles.  We  want  to  proceed  ahead  and 
yet  to  respect  all  the  legal  concerns  of 
everyone  involved  and,  of  course,  always 
keeping  uppermost  in  our  mind  to  act 
responsibly  so  as  to  in  no  way  jeopardize 
any  progress  that  might  be  made  toward 
the  release  of  our  hostages. 

Mr.  STENNIS.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

The  PRESLDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  as  I 
understand  it,  the  Senator  from  Okla- 
homa primarily  wants  to  have  these 


safeguards  here,  which  his  amendment 
reflects,  that  will  continue  Congress'  c<ri- 
trol  over  this  money  after  it  goes  into 
the  so-called  trust  fund  and  Congress 
then  can  control  when  the  miRiey  comes 
out  and  for  what  purpose;  is  that 
correct? 

Mr.  BOREN.  The  chairman  is  ab- 
solutely correct. 

Mr.  STENNIS.  I  understand  that  this 
procedure  reflected  by  the  Senator  s  pro- 
posal has  been  approved,  in  substance 
and  in  form,  by  the  State  Department 
and  the  Department  of  Defense. 

Mr.  BOREN.  The  chairman  is  correct. 
I  met  with  representatives  of  both  the 
State  Department  and  the  Department  of 
Defense  this  morning.  We  worked  to- 
gether on  the  final  language  that  has 
evolved. 

Mr.  STENNIS.  I  think  that  that  is  a 
very  clear  cut  assurance  that  we  have 
given  the  membership  and  the  other 
sources  say  the  same  thing. 

I  think,  under  those  circumstances, 
that  we  can  certainly  support  the 
amendment. 

I  did  not  understand  whether  the 
Senator  from  Texas  (Mr.  Towxm)  fully 
approved  it  or  not. 

Mr.  TOWER.  The  Senator  from  Texas 
has  no  objection  to  the  amendment. 

Mr.  STENNIS.  All  right. 

Mr.  BOREN.  Mr.  President,  to  assrue 
that  this  matter  remains  in  the  bill, 
because  I  think  it  is  a  matter  of  Im- 
portance in  terms  of  making  sure  that 
the  taxpayers  are  protected  in  this  mat- 
ter. I  ask  for  the  yeas  and  nays  on  this 
amendment. 

Mr.  STENNIS.  Mr.  President.  I  do  not 
want  to  deny  any  yeas  and  nays.  But  If 
the  Senator  would  consider  that  we  are 
under  a  tremendous  pressure  timewise 
here.  There  is  no  one  who  has  registered 
any  objection  to  this  language.  He  has 
worked  it  out  so  well.  I  do  not  believe  it 
adds  10  cents  to  the  value  of  it  to  have 
a  roUcall. 

Mr.  BOREN.  In  view  of  the  remaite 
of  the  chairman — and  I  have  great  re- 
spect for  the  distinguished  chairman  and 

appreciate  the  comments  he  has  made 

I  will  withdraw  that  request. 

Mr.  STFNNIS.  I  certainly  thank  the 
Senator.  Th's  is  a  matter  of  adding  con- 
trol over  these  funds  and  the  congres- 
sional control — wh'ch  we  are.  the  Con- 
press.  So  I  think  we  have  worked  it  out. 
It  is  acceptable  and  safe.  I  hope  we  can 
adopt  this  amendment. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  BOREN.  I  yield  back  my  remain- 
insr  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  BoREN). 

The  amendment  (UP  No.  1379)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Levin  amend- 
ment. 

Mr.  WALLOP.  Mr.  President,  will  the 
distinguished  chairman  of  the  Armed 
Services  Committee  yield  to  me? 

Mr.  STENNIS.  I  think  this  is  a  good 
time,  yes.  I  do  not  have  the  floor.  If  you 
want  to  bring  up  an  amendment,  you 
may. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  pendin? 
business  be  temporarily  laid  aside  in 
order  that  I  might  offer  an  amendment. 
The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  what  is  the  time  element  here  that 
has  been  agreed  to?  There  are  two 
amendments  involved. 

Mr.  WALLOP.  Mr.  President,  I  would 
be  happy  to  <?nter  into  an  agreement. 

Mr.  TOWER.  Mr.  President,  I  might 
say  that  I  agreed  to  2  hours,  with  the 
understanding  that  I  could  get  more 
than  that,  equally  divided. 

Mr.  WALLOP.  Mr.  President,  I  can  do 
mine,  I  am  certain,  in  an  hour.  Senator 
Garn  has  an  amendment  to  my  amend- 
ment. I  think  the  two  of  them,  together, 
would  probably  Lake  less  than  that.  But 
I  think  we  need  that  much  for  insur- 
ance sake. 

Mr.  OARN.  Mr.  President,  I  am  will- 
ing, on  my  substitute  amendment,  to 
agree  to  a  half  an  hour,  equally 
divided. 

Mr.  STENNIS.  Mr.  President,  I  imder- 
stand  that  these  two  amendments,  one 
is  going  to  be  offered  as  a  substitute  for 
the  other  and  the  time  has  been  agreed 
to.  One  hour  equally  divided  on  the  Wal- 
lop amendment  and  30  minutes  equally 
divided  on  the  Gam  amendment,  which 
we  can  really  consider  here  altogether 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LFVIN.  Mr.  President,  I  under- 
stand the  unanimous-consent  agreement 
set  aside  my  pending  amendment  for 
no  more  than  an  additional  hour,  plus 
the  time  it  would  take  to  vote  for  the 
Wallop  and  the  Gam  amendments  com- 
bined in  some  way.  Is  that  correct' 

Mr.  STENNIS.  An  hour  and  a  half,  a 
total  amount  of  time  of  an  hour  and  a 
half. 

Does  the  Senator  object  to  that? 
Mr.  LEVIN.  No  objection. 
Mr  STENNIS.   Mr.   President,   I  ask 
unanimous   consent   that   the   time   be 
combined  to  that  effect,  an  hour  and  a 
half  for  the  two  amendments 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  caU  ud 
my  amendment. 

Mr  STENNIS.  Mr.  President,  this  is 
a  rather  important  amendment.  It  is  not 
too  mvolved.  May  we  have  quiet,  please  •> 

Mr  WALLOP.  Mr.  President,  may  I 
asit  the  clerk.  I  do  not  have  the  number 

?Li  t,^!"*^*^   amendment.   It  is   No. 
1784,  Mr.  President. 


The  PRESIDING  OFFFICER.  The 
Chair  advises  the  Senator  from  Wyo- 
ming that  the  amendment  does  not  seem 
to  be  at  the  desk. 

UP   AMENDMENT    NO.    1380 

Mr.  WALLOP.  Mr.  President,  I  send 
a  copy  of  the  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprinted  amendment  num- 
bered 1380. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  45  strike  out  lines  23  to  25  and 
lines  1  and  2  on  page  46  and  substitute  In  lieu 
thereof  the  following:  ••$7,195,300,000,  of 
which  $60,000,000  is  authorized  for  design 
and  development  of  a  space-based  laser  antl- 
balllstic  missile  defense  system:  for  the  De- 
fense Agencies,  $1,481,600,000,  of  which  $120.- 
000,000  is  authorized  for  the  Defense  Ad- 
vanced Research  Projects  Agency  for  design 
and  developnjent  of  a  space-based  laser  antl- 
ballistlc  missile  defense  system  and  $42.- 
100,000  is  authorized  for  the  activities  of  the 
Director  of  Test  and  Evaluation,  Defense,  of 
which  not  more  than  $50,000,000  may  be 
obligated  or  expended  for  the  CX  aircraft." 

Mr.  WALLOP.  Mr.  President,  the 
Armed  Services  Committee  has  agreed  to 
increase  the  budget  for  space  lasers  from 
the  administration's  request  of  $48.1 
million  to  $68.1  million.  I  am  asking  my 
colleagues  to  increase  the  authorization 
for  the  Defense  Advance  Research  Proj- 
ect Agency,  DARPA,  by  another  $100 
million  and  to  increase  the  Air  Force's 
authorization  by  $60  million  for  the  pur- 
pose of  accelerating  development  of  the 
space  laser  weapon. 

The  space  based  laser  weapons  sys- 
tems I  propose  are  by  their  nature  pure- 
ly defense  weapons.  They  cannot  harm 
anjrthing  on  Earth  and  are  fit  only  to 
destroy  the  weapons  of  mass  destruc- 
tion that  travel  in  or  on  the  edges  of 
space.  These  are  the  rarest  of  weapons 
in  that  they  do  not  kill  but  only  save 
lives. 

The  PRESIDING  OFFICER  (Mr 
Stewart).  Will  the  Senator  suspend' 
The  Senate  will  be  in  order. 

Mr.  WALLOP.  I  thank  the  Chair.  I 
earnestly  ask  the  attention  of  those  Sen- 
ators who  are  present  on  the  floor  and 
those  who  may  be  listening  in  their  of- 
fices. This  is  a  debate  weU  worth  the 
time  of  the  Senate. 

However,  if  the  Soviet  Union  were  to 
have  a  monopoly  on  them  they  might 
very  weU  become  a  shield  behind  which 
the  Soviet  Union  could  further  pursue 
its  aggressive  designs. 

It  is  technologically  feasible  for  both 
ourselves  and  the  Soviet  Union  to  place 
a  prototype  space  laser  weapon  into  orbit 
by  the  middle  of  this  decade.  Even  a 
single  prototype  weapon  in  orbit  would 
allow  us  to  protect  some  of  our  most  im- 
portant satellites  from  attack  by  Soviet 
antisatellite  Interceptors.  Our  whole  De- 
fense Establishment  has  become  depend- 
ent on  sateUites  for  intelligence  and 
communications.  If  we  do  not  provide 


protection  for  them,  much  of  the  ex- 
pensive equipment  we  are  authorizing 
here  would  be  worth  very  little  in  war- 
time. A  single  orbital  laser  weapon  would 
provide  a  radius  of  3,000  or  so  within 
which  our  vital  satellites  could  be  safe 
from  interceptors.  A  few  orbital  laser 
weapons  would  be  needed  to  guard  most 
of  them. 

As  few  as  four  orbital  laser  weapons 
would  be  enough  to  safeguard  the  United 
States  from  all  or  nearly  all  the  high- 
altitude  aircraft  that  the  Soviet  Union 
could  send  against  us.  This  is  the  oflBcial 
position  of  the  Defense  Advanced  Re- 
search Projects  Agency. 

As  we  placed  more  laser  weapons  into 
orbit,  we  could  begin  to  provide  ourselves 
with  a  measure  of  protection  against  So- 
viet ICBM's  and  SLBM's.  A  total  of  24 
such  weapons  in  orbit  would  be  enough 
to  frustrate  a  Soviet  counterforce  strike. 
As  we  improved  the  range  and  power  of 
these  weapons  we  could  come  closer  and 
closer  to  complete  protection  against 
ballistic  missiles. 

Today  the  people  who  are  familiar 
with  the  technology  of  space  lasers — and 
they  are  few — no  longer  doubt  that  we 
can  now  build  such  weapons  big  and  ac- 
curate enough  to  have  a  substantial  im- 
pact on  the  strategic  balance.  Indeed,  no 
one  who  knows  the  facts  doubts  that  the 
Soviet  Union  can  also  do  it  and  is  trying 
\  ery  hard  to  do  so.  Last  month  the  New 
York  Times  quoted  this  year's  national 
intelligence  estimate  to  the  effect  that 
the  Soviet  Union  expected  to  test  a  space 
laser  weapon  in  the  mid-1980°s.  That  is 
just  4  to  6  years  away.  On  the  other 
hand,  as  I  look  at  the  administration's 
program  for  space  lasers,  I  see  no  actual 
plan  to  build  a  weapons  system,  and  I  see 
that  the  pace  of  development  we  are 
currently  on  would  not  allow  us  to  test 
a  space  laser  weapon  until  the  early  to 
mid-1990*s. 

Mr.  President,  this  Nation  cannot  af- 
ford to  leave  to  the  Soviet  Union  a  mo- 
nopoly on  space  laser  weapons  during  the 
mid  to  late  1980's.  Let  me  explain  what 
such  a  Soviet  monopoly  would  mean.  Of 
course,  every  one  of  our  satellites  would 
be  vulnerable.  With  a  single  orbital  laser 
weapon,  they  could  take  out  our  satellites 
without  our  even  knowing  what  had  hap- 
pened. Since  these  weapons  will  work 
automatically,  we  would  have  to  ask  the 
Soviets  to  turn  their  weapons  off  every 
time  we  wished  to  flight  test  any  missile 
or  put  any  payload  into  space.  If  the  So- 
viets had  this  weapon  first,  it  is  doubt- 
ful they  would  ever  allow  us  to  put  one 
of  ours  into  orbit. 

Now,  if  the  Soviets  succeeded  in  plac- 
ing into  orbit  just  four  of  these  laser 
weapons,  even  if  they  were  relatively 
primitive  devices,  they  could  shoot  down 
our  entire  fleet  of  high  altitude  bombers, 
every  one  of  our  B-52's,  FB-lll's,  and 
most  KC-135  tankers.  That  is  because 
during  a  flight  to  the  Soviet  Union  these 
aircraft  would  be  instantly  exposed  to 
reiDeated  passes  by  the  orbiting  lasers. 

The  increased  vulnerability  this  part 
of  our  strategic  triad  would  be  particu- 
larly serious  for  the  United  States.  That 
is  because  the  United  States  has  a  far 
higher  percentage  of  its  strategic  assets 
in  air-breathing  systems  than  does  the 
Soviet    Union.    Our    reliance    on    air- 
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breathing  systems  is  scheduled  to  in- 
crease through  the  mid-1980's.  Air- 
launched  bombs  and  cruise  missiles  will 
represent  about  one-half  of  our  total 
megatonnage  and  over  one-half  of  the 
counterforce  warheads  we  will  have  de- 
ployed by  1986  or  so. 

Just  four  laser  systems  would  also  be- 
gin to  threaten  our  submarine-launched 
ballistic  missiles  (SLBM's).  Submarine- 
laimched  ballistic  missiles  are  particu- 
larly vulnerable  to  lasers  because  of  their 
slow  rate  of  flre.  As  the  Soviets  deployed 
more  and  better  laser  systems,  the  threat 
to  our  SLBM's  would  grow  more  serious. 

As  soon  as  the  Soviets  can  manage  to 
deploy  more  than  a  dozen  of  these  laser 
stations,  they  will  be  able  to  seriously 
reduce  our  ability  to  retaliate  against  the 
Soviet  Union  after  a  Soviet  first  strike. 
That  strike  would  leave  us  with  relatively 
few  Minuteman  and  Titans.  A  small 
residual  American  force  would  be  quite 
vulnerable  even  to  such  a  small  niunber 
of  lasers. 

Mr.  President,  if  the  Soviet  Union  does 
with  space  lasers  what  our  national  in- 
telligence expects  it  to  do,  then  in  about 
a  decade  it  will  be  able  to  protect  itself 
rather  substantially  from  our  strategic 
forces.  And,  it  will  be  able  to  deny  us  the 
opportunity  to  establish  space-based 
laser  systems  ourselves. 

The  question  might  well  be  asked: 

Is  the  Senator  from  Wyoming  suggest- 
ing that  we  build  space  laser  weapons 
before  the  Soviets  and  then  prevent  them 
from  putting  up  any? 

My  answer  is  yes;  I  am  suggesting  that 
if  we  do  not  build  them  before  the  Soviets 
do.  we  will  not  have  that  choice.  They 
will  have  it  in  their  power  to  decide 
whether  or  not  to  let  us  join  them. 

TTie  technology  of  space  lasers  is  not 
just  a  promise.  In  large  measure,  it  is 
already  a  palpable  reality.  Every  one  of 
my  colleagues  can  go  where  I  went,  and 
see  as  I  saw,  the  hardware  that  is  going 
into  multimegawatt  lasers.  They  can  see 
big  lasers  actually  operating.  They  can 
see  pointing  and  tracking  machinery  that 
already  exceeds  the  accuracy  required. 
They  can  see  the  key  machines  for  ad- 
justing the  big  optical  systems  working 
perfectly. 

Of  course,  one  can  be  misled  by  what 
one  sees.  A  high  official  of  the  Office  of 
the  Secretary  of  Defense  who  has  been 
critical  of  space  lasers  has  claimed  after 
seeing  the  massive  laser  test  stands  on 
the  west  coast  that  we  could  never  put 
such  huge  facilities  in  space.  The  argu- 
ment is  either  consciously  specious  or 
abysmally  ignorant.  Those  huge  facili- 
ties are  there  obviously  to  simulate  the 
environment  of  space.  There  is  no  need 
to  simulate  space  in  space.  The  actual 
laser  generators  which  will  go  into  space 
are  about  3  feet  by  15  feet.  The  asso- 
ciated equipment  will  make  such  weap- 
ons bigger  than  that,  but  right  in  line 
with  other  larger  spacecraft. 

I  want  to  stress  that  absolutely  no 
scientific  nor  technological  break- 
throughs have  to  occur  before  we  build 
laser  weapons.  A  great  deal  of  engineer- 
ing work,  some  of  it  difficult,  has  yet  to 
be  done  to  build  the  big  lasers  in  a  con- 
figuration for  space,  to  mate  them  with 
wie  large  mirrors  and  accurate  pointer 


trackers,  to  build  the  fuel  pods  so  they 
fit  into  the  spacecraft,  and  to  design  the 
complicated  computer  programs  for 
communications  command  and  control. 
A  lot  of  work  has  to  be  done,  and,  as  on 
every  other  occasion  when  something 
new  is  to  be  produced,  there  is  some 
uncertainty.  But  this  is  not  to  say  we 
do  not  know  what  will  happen  when  we 
turn  the  final  switch.  The  only  question 
is  whether  the  performance  will  be  a 
little  better  or  a  little  worse.  We  know 
enough  to  know  it  will  be  good. 

With  every  week  that  passes,  new  en- 
gineering achievements  reassure  us  that 
we  are  heading  down  the  right  track. 
In  the  last  3  months,  engineers  at  two 
of  the  largest  aerospace  companies  have 
figured  out  how  to  scale  up  the  power  of 
chemical  lasers  by  a  factor  of  four.  Just 
since  I  was  out  in  California  last  month, 
one  of  the  pointer  tracker  machines  I 
saw  was  improved  by  more  than  a  factor 
of  two.  Mind  you,  that  machine  had 
already  exceeded  operational  require- 
ments. 

This  is  the  year  to  decide  to  accelerate 
the  space  laser  program,  because  this 
year,  according  to  the  present  program, 
the  aerospace  companies  are  to  start 
building  the  hardware.  The  devices  we 
would  build  for  ground  testing  are  physi- 
cally different  from  those  we  would  build 
for  a  weapons  system.  Thus,  if  we  build 
hardware  for  ground  testing  this  year 
and  next  year  decide  to  accelerate  the 
program,  that  hardware  would  be  of 
little  use,  and  some  of  it  would  have  to 
be  scrapped.  We  would  have  to  start  from 
the  beginning  to  build  hardware  useful 
for  a  weapons  system.  We  would  have 
lost  money,  but,  above  all,  we  would  have 
lost  time.  This  year  we  are  at  a  cross- 
roads. We  must  decide  whether  to  take 
the  fast  road  or  the  slow  road. 

The  cost  of  accelerating  is  relatively 
high  in  the  first  year.  But,  an  accelerated 
program  would  cost  no  more  overall.  The 
history  of  fast-track  programs  demon- 
strates that  they  wind  up  costing  less 
than  slow  ones,  because  they  run  over  a 
relatively  shorter  time.  This  is  no  excep- 
tion. The  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency  has  in- 
formed the  Armed  Services  Committee 
that  a  slow  program  in  this  area  would 
cost  $2.3  billion  and  an  accelerated  pro- 
gram would  cost  $2.1  billion.  Time  is 
money.  When  we  save  one,  we  save  the 
other.  More  important,  the  advantage  of 
a  fast-track  program  is  that  it  would 
provide  the  bureaucracy  with  a  decision 
and  a  goal.  These  are  preconditions  to 
getting  any  kind  of  product. 

Mr.  President,  the  fundamental  reason 
why  we  should  get  space  laser  weapons 
as  quickly  as  we  can  is  that  this  country 
is  now  without  strategic  defensive  weap- 
ons. We  have  spent  a  lot  of  money  to 
build  weapons  designed  to  wreak  destruc- 
tion on  the  Soviet  Union,  but  we  have 
actually  dismantled  nearly  all  of  what 
we  once  had  to  protect  ourselves  against 
Soviet  missiles  and  aircraft.  The  Soviets 
are  building  the  means  to  protect  them- 
selves against  attack.  Why  should  we 
leave  ourselves  naked? 

The  space  laser  weapon  can  bring  to 
an  end  the  fear-filled  era  in  which  we 
now  live.  As  I  said,  just  four  first-genera- 


tion orbital  laser  weapons  will  end  the 
threat  from  long  range  bombers — ^unless 
they  can  hug  the  ground  all  the  way, 
which  would  create  great  problems  for 
them;  24  first-generation  weapons  will 
be  si)le  to  destroy  several  hundred 
ICBMs  and  most  submarine  launched 
ballistic  missiles.  As  we  field  better  lasers, 
we  will  be  able  to  gradually  eliminate  the 
Soviet  Union's  abihty  to  do  us  harm  in 
this  way. 

Our  first-generation  syston  would 
probably  put  out  about  five  megawatts  of 
power.  Such  a  level  of  power  would  be 
qiute  adequate  to  destroy  current  Soviet 
missiles  at  ranges  up  to  3,000  miles.  Mis- 
sile boosters  made  of  painted  or  anodyzed 
aluminum  are  very  vulnerable  to  lasers. 
It  has  been  suggested  that  the  Soviet 
Union  could  make  its  missiles  less  vul- 
nerable to  lasers  by  polishing  Uiem  to  a 
very  high  degree,  but  such  polishing  is 
nearly  impossible  to  maintain  and  would 
be  of  relatively  little  value. 

It  cannot  be  sufficiently  stressed  nor 
repeated  often  enough  that  space  laser 
weapons  are  inherently  defensive  weap- 
ons, and  that,  even  if  one  wanted  to,  one 
could  not  use  them  to  harm  anything 
on  Earth.  The  thick  lower  atmosphere 
protects  anything  here  from  lasers.  In 
space,  however,  lasers  are  lethal  against 
weapons  of  mass  destruction  such  as 
bombers  and  missiles.  These  weapcms  are 
very  vulnerable  because,  in  order  to  move 
fast,  they  have  to  be  lightly  built.  These 
defensive  lasers  are  weapons  which  can- 
not take  lives.  If  used,  they  can  only 
save  Uves.  With  other  weapons,  the  best 
we  can  do  is  safeguard  oiu-selves  by 
harming  others.  With  space  laser  weap- 
ons, we  can  safeguard  ourselves  without 
harming  others.  Moreover,  unlike  con- 
ventional ABM's,  lasers  do  not  involve 
either  nuclear  devices  or  even  conven- 
tional explosives. 

It  is  not  superfluous  to  note  that  lasers 
are  not  prohibited  by  the  SALT  I  Treaty. 
They  are  specifically  alluded  to  in  a 
clause  which  commits  us  only  to  dis- 
cussing them  with  the  Soviet  Union.  No 
law  prohibits  us  from  building  these 
things  just  as  fast  as  we  can. 

Earlier  this  year,  a  high  official  of  the 
Defense  Department  tried  to  argue 
against  these  weapons  on  technical 
grounds.  He  made  so  manv  elementary 
mistakes  that  he  discredited  his  ar- 
gument and  has  not  been  heard  from 
since.  The  main  controversy  now  sur- 
roimding  the  proposal  to  accelerate  this 
weapon  is  over  whether  or  not  the  ad- 
ditional money  can  usefully  be  spent. 

The  Defense  Department's  official 
position  is  that  we  would  not  know  how 
to  spend  the  money  I  am  proposing. 
Keep  in  mind  that  it  is  also  the  Secre- 
tary of  Defense's  position  that  by  au- 
thorizing more  monev  for  defense  than 
the  President  is  asking  for.  the  Congress 
is  hurting  the  national  defense. 

But,  the  Armed  Services  Committee 
hsis  testimony  from  the  Director  of 
DARPA,  in  answer  to  a  question  bv  Sen- 
ator Cohen,  that  it  would  be  reasonable 
to  accelerate  the  space  laser  program. 
The  same  Director  of  DARPA.  when 
pressed,  sent  a  letter  to  the  committee 
outlining  an  'option  B  "  for  acceleratmg 
the  laser  program  to  the  tune  of  almost 
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$90  million  additional.  In  conforming 
with  administration  policy,  he  recom- 
mended against  the  extra  $90  million 
and  proposed  $30  million  extra  without 
acceleration. 

When  asked,  the  officials  actually  in 
charge  of  spending  the  money  have  out- 
lined, as  their  personal  views,  some  very 
sophisticated  ways  of  spending  not  only 
$90  million  extra,  but  $180  million  extra. 
I  can  assure  you  that  the  aerospace 
companies  whose  job  it  is  to  actually 
deliver  the  goods  know  perfectly  well 
how  to  spend  the  money  efficiently,  and 
that  they  are  confident  they  can  deliver 
the  weapons  on  an  accelerated  schedule. 
In  summary,  Mr.  President,  technol- 
ogy is  now  offering  both  to  ourselves  and 
to  the  Soviet  Union  the  chance  to  begin 
to  overcome  the  vulnerable  condition  in 
which  we  have  lived  for  the  last  decade. 
Technology  is  offering  us  the  chance  to 
move  from  purely  offensive  weapons  and 
strategy  based  on  mass  destruction  to 
defensive  weapons.  The  Soviet  Union  is 
trying  to  seize  these  opportunities.  We 
should  be  trying  even  harder. 

There  is  no  technical  nor  managerial 
reason  to  put  off  accelerating  the  devel- 
opment of  these  weapons. 

Although  the  top  level  of  the  Depart- 
ment of  Defense  professes  not  to  know 
how  to  spend  the  extra  funds,  the  people 
whose  job  it  is  to  develop  these  weapons 
know  very  well  how  to  use  the  money  to 
bring  closer  the  day  when  the  American 
people  will  have  a  measure  of  real  pro- 
tection. 

The  opponents  of  accelerating  this 
program  claim  that  there  is  a  techno- 
logical risk  here.  Indeed,  there  is  risk 
in  doing  anything  new.  Lately,  we  have 
been  taking  fewer  risks  and  coming  up 
with  fewer  innovations.  If  we  take  this 
risk  and  lose,  we  may  spend  a  little 
more  money  than  we  had  planned — or 
perhaps  wind  up  with  a  weapon  some- 
what less  capable  than  we  had  hoped  to 
have.  Recall  that  we  took  technological 
risks  with  the  Polaris  system  and  lost. 
Its  initial  range  was  1,200  miles  instead 
of  the  1,500  we  had  planned. 

However,  by  building  it  quickly,  we 
gained  a  decade  of  peace.  If  we  accelerate 
the  space  laser  program,  we  might  risk 
losing  in  similar  ways,  but  if  we  do  not 
accelerate,  we  can  be  sure,  without  risk 
of  being  wrong,  that  the  Soviet  Union 
will  beat  us  in  this  vital  field.  If  we  do 
not  accelerate  the  space  laser  program, 
we  are  all  going  to  feel  awfully  irre- 
sponsible when  the  first  Soviet  space 
laser  makes  its  first  pass  over  our  missile 
fields. 

Which  risk  do  we  choose,  I  ask  my 
colleagues?  We  know  we  can  buy  some- 
thing extremely  capable,  and  we  know 
that  if  we  fail  to  make  this  commitment, 
we  will  have  saved  money  and  exchanged 
the  chance  for  real  peace  for  genera- 
tions of  decline  and  subservience.  This 
Is  not  the  ultimate  weapon,  but  it  will 
drive  decisions  for  decades. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
Mr.  CULVER  addressed  the  Chair 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ifisslssippi  has  control  of  the 
time. 


Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Iowa  such  time  as 
he  wishes. 

Mr.  CULVER.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yielding 
at  this  time.  I  also  want  to  express,  as 
chairman  of  the  Research  and  Develop- 
ment Subcommittee  of  the  Armed  Serv- 
ices Committee,  the  appreciation  of  our 
entire  committee  for  the  contributions 
that  the  distinguished  Senator  from 
Wyoming  has  made  in  terms  of  our  delib- 
erations on  th's  very  important  aspect 
of  the  R.  &  D.  budget. 

He  took  the  time  to  make  a  personal 
appearance  before  our  committee,  Mr. 
President.  I  th'nk  It  was  an  extremely 
instructive  visit.  It  resiilted  in  the  com- 
mittee taking  another  very  hard  look  at 
this  whole  cluster  of  Issues  impUcit  in  the 
Senator's  amendment  and,  as  a  result,  we 
made  some  adjustments  to  our  earlier 
recommendations.  I  think  we  have 
brought  about  a  far  greater  appreciation 
within  the  Department  of  Defense  as  to 
the  seriousness  with  which  we  view  the 
importance  of  our  development  capabili- 
ties and  our  research  activities  in  this 
crucial  aspect  of  our  military  competi- 
tion with  the  Soviet  Union. 

Mr.  President,  DARPA,  the  Defense 
Advance  Research  Project  Agency,  re- 
quested originally  $74  million  in  this 
year's  budget  to  work  on  the  develop- 
ment of  space  laser  weapons. 

There  are  three  parts  of  a  space  laser 
weapon.  The  first  is  a  very  powerf:il  laser. 
The  second  component  consists  of  large 
mirrors  to  focus  and  direct  the  beam. 
The  third  component  consists  of  a  point- 
ing and  tracking  system  to  find  the  tar- 
get, put  the  laser  beam  on  the  target  and 
hold  it  there. 

Mr.  President,  the  DARPA  program 
currently  under  development  looks  to  the 
possibility  of  deploying  a  space-based 
laser  system  weapon  in  orbit  within  the 
next  10  to  12  years. 

The  first  step,  and  this  is  Important, 
the  first  step  would  be  to  demonstrate 
on  the  ground  the  three  parts,  tliat  I  have 
Just  described. 

The  distinguished  Senator  from 
Wyoming  in  his  amendment  proposes  to 
skip  the  ground-based  demonstrations 
and  that  phase  of  the  R.  &  D.  program 
and  move  to  develop  a  space  qualified 
system  right  away. 

To  do  this,  he  proposes  adding  a  total 
of  $180  million  to  the  R.  &  D.  budget, 
$120  million  to  DARPA  for  developing 
the  components  of  the  system,  and  $60 
million  to  the  Air  Force  budget  to  start 
all  systems  integration. 

Mr.  President,  as  I  mentioned  at  the 
outset,  this  Issue  was  thoroughly  con- 
sidered by  the  Senate  Armed  Services 
Committee.  It  was  given  an  additional 
scrub  as  a  result  of  the  Senator  from 
Wyoming's  appearance  before  our  com- 
mittee. As  we  marked  up  the  bill,  his 
argiiments  as  well  as  those  of  the  De- 
partment of  Defense  technical  officials 
charged  with  the  administration  and 
development  of  this  program  were  very 
carefully  undertaken. 

Mr.  WARNER.  If  the  Senator  will 
yield  for  a  question,  as  a  matter  of  fact, 
my  recollection  Is  that  he  was  so  per- 


suasive the  committee  then  added  the 
$20  million  almost  as  a  direct  conse- 
quence of  his  proposal.  Is  that  correct? 

Mr.  CULVER.  That  is  correct.  As  a 
result  of  Senator  Wallop's  presentation 
the  Senate  Armed  Services  Committee 
voted  11  to  nothing,  unanimously,  11  to 
nothing,  to  adopt  the  following  position 
on  acceleration  of  the  space  laser 
weapon. 

First,  the  ccHnmlttee  concluded  that 
at  the  present  time  there  is  insufficient 
data  to  justify  a  major  acceleration  of 
the  program.  The  committee  has  asked 
for  an  analysis,  and  I  think  this  goes 
to  the  concerns  expressed  by  the  Sena- 
tor from  Wyoming,  of  the  technical 
schedule  and  cost  risk  of  accelerating 
the  development  of  space  laser  weapons 
to  hs  submitted  to  us  by  March  1981. 

As  the  Senator  from  Virginia  has 
noted,  the  committee  also  added  $20 
million  to  the  DARPA  budget  to  accel- 
erate the  basic  technology  works. 

Now,  Mr.  President,  the  Senators  vot- 
ing to  support  this  position  were  the 
distinguished  chairman  (Mr.  Stennis), 
Senators  Jackson,  Cannon,  Nunn,  Hart, 
ExoN,  LEvm,  Warner,  Humphrey,  Jep- 
SEN,  and  myself. 

The  people  responsible  for  developing 
these  systems  are  of  the  strong  opinion 
that  the  distinguished  Senator  from 
Wyoming's  proposal  is  far  too  risky  be- 
cause the  technology  is  not  ready  to  be 
placed  in  space  and  needs  to  be  worked 
cut  first  in  the  ground  tests  that  I  have 
referred  to. 

Dr.  Possum,  director  of  DARPA.  has 
said: 

I  do  not  recommend  such  an  acceleration 
at  this  time  since  I  believe  It  Is  neither  tech- 
nically,  schedule,    nor   financially    prudent. 

Dr.  Perry,  Under  Secretary  of  Defense 
for  Research  and  Engineering,  has  said: 

Today  we  are  far  from  fulfilling  even  the 
first  level  technological  requirements  for  the 
use  of  space-based  lasers  for  ABM. 

Dr.  Richard  Airey,  manager  of  all 
DOD  high  energy  laser  programs,  has 
said: 

There  are  numerous  technical  risks  In- 
volved In  the  program  and  the  Department 
believes  It  Is  applying  sufficient  resources  to 
resolving  these  risks  In  an  orderly,  prudent 
manner.  Addition  of  $180  M  would  result  In 
Inefficient  expenditure  of  funds  because  the 
necessary  planning  to  support  such  an  accel- 
eration has  not  been  accomplished.  As  an 
alternative  to  immediate  acceleration.  It  is 
recommended  that  the  Defense  Department 
be  allowed  to  accomplish  the  planning  and 
evaluation  necessary  to  identify  development 
options  and  report  back  to  Congress  in  time 
for  a  decision  to  be  made  affecting  the  1983 
Defense  budget. 

Mr.  President,  that  Is  exactly  the  ap- 
proach that  the  Senate  Armed  Services 
Committee  has  taken  In  providing  for 
the  report  request  that  will  be  available 
In  March  1981,  in  time  for  an  appropri- 
ate determination  and  decision  on  the 
level  of  funding  that  Is  most  desirable  In 
terms  of  maximum  opportunity  for  pru- 
dent and  technologically  sound  develop- 
ment of  this  Important  weapon  capa- 
bility. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
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Mr.  WALLOP.  Mr.  President,  how 
much  time  do  I  have  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  12  minutes. 
Mr.  WALLOP.  I  thank  the  Chair. 
Mr.  President,  I  appreciate  what  Sen- 
ator Culver  has  said.  But,  in  point  of 
fact,  the  committee  after  I  left  did  ask 
who  we  could  recommend  to  them  to  get 
the  technical  briefing  that  I  have  had 
and  make  recommendations.  Unfortu- 
nately, pressed  for  time,  or  otherwise, 
those  people  never  came. 

So  it  is  not  really  accurate  to  say  that 
there  was  a  heavy  study  focused  on  this 
issue. 

The  Senator  from  Iowa  is  quite  correct 
when  he  defines  the  three  parts.  But  I  do 
not  understand  what  happened  to  the 
people  that  do  not  know  what  is  going 
on  in  their  own  program  In  their  own 
country. 

I  have  seen  these  things  within  the  last 
month.  I  have  seen  the  laser  experimen- 
tations. I  have  seen  the  equipment.  I  have 
seen  the  beam-focusing  equipment  I 
have  talked  with  people  who  told  me 
direcUy  there  Is  no  technological  risk 

There  are  engineering  difficulties  to 
surmount,  but  just  since  I  was  out  there 
as  I  pointed  out  In  my  statement,  two 
things  have  happened. 

The    pointing    and    tracking,    which 
already  exceeded  the  standards,  has  been 
increased  by  a  factor  of  two,  and  they 
have  discovered  a  means  by  which  they 
could  Increase  the  power  of  the  given 
laser  of  the  same  size  by  a  factor  of  four 
We  are  on  the  threshold  of  a  lot  of 
very  exciting  technical  capablUty 
tu^^""**  problem  that  is  there  is  that 
^!^f  ^^,?*^^^  "°'  have— I  beg  to  differ 
slightly  with  the  Senator— they  do  not 
r„*yL*  PJo^am  to  flight  test  anything 
In  10  to  12  years. 
Mr.  CULVER.  Will  the  Senator  yield? 
Mr.  WALLOP.  On  the  Senator's  time 
I  am  getting  short,  but  I  am  happy  to 
yield  on  the  Senator's  time 

Mr.  CULVER.  WUl  the  Senator  use  his 
microphone? 

o^^^^f^fl  "^^  ^  ^*PPy  *o  yield 
on  the  time  of  the  Senator  from  Iowa. 

1?  "^*^®  '""<=^  "me  remaining. 
ml^opSeT''-^"'*^*^"*^'-'^^^^^ 

ml^opho^''-  '  *^*"«  »*«"  "«^"«  tb« 

^r  S^Y^-  ^  ^"^*  *=°"'*J  not  hear. 
Mr.  WALLOP.  I  am  sorry. 

a  fl?it/**^'  *^  '^**  DARPA  does  not  have 
svSfmt  P'"°^^,  »n  m'nd  They  have  no 
svstems  integration  program  In  mind, 
rnat  Is  what  the  Senator  from  Wyoming 
Is  trying  to  achleve-systems  lnte«-ation 

th7!i^*^  *^^  ^^°'*=e  "O''  to  80  on  with 
seoarlf^  program,  all  we  get  is  a  lot  of 

X^uT'"^'  "°''^-  ''"'."°  '^'"^"^ 
ooLI"  ?°*  W&m\  with  the  committee's 
informiH.  "I**  **^^''^  ^«^  Insufficient 
Dfo/™^'°K  ^  ^"^"'^  »n  accelerated 
program  because  the  committee  has 
been  extraordinarily  busy  with  the  rest 
^n^  flT'^J^'"  '°''  ^^^  "St  of  this  year 

nSt  tJ^h-vli^"'  ^^\  ^'  ^^'^  I  happened 
not  to  have  been  so  Involved  In  that  and 
^th^ave  had  the  opportmilty  to  go  to 
these  p'aces  and  see. 
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It  is  not  just  one  aerospace  company 
there  are  several  at  work  on  it.  All  of 
them  are  exceeding  standards  and  all  are 
well  confident  that  they  can  deliver  to 
this  country  what  we  are  asking. 

What  I  am  saying  is  that  there  are 
two  risks  to  it:  One  is  that  there  Is  a 
little  money  risk— nobody  denies  that^ 
although  the  director  of  DARPA  says 
that  we  can  save  a  substantial  amount 
of  money  under  an  accelerated  program 
if  it  were  successful. 

The  other  risk  is  what  happens  if  we 
are  second  because  we  choose  the  low 
road  of  leisurely  development  of  some- 
thing when  we  know  the  Soviet  Union  Is 
undertaking  the  same  kind  of  research- 
and  we  know  that  the  Soviet  Union,  with 
four  relatively  modest  and  not  truly 
competent  mach'nes.  can  deny  us  most 
of  our  air-breathing  part  of  the  Triad 
We  know  that  the  Soviet  Union  does  not 
need  such  a  specific  machine  as  we  need 
because  we  rely  more  on  the  air-breath- 
ing segment  than  they.  They  have  more 
missiles. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  what  we 
reaUy  are  talking  about  here  is  an  enor- 
mously complicated  technical  decision 
WTiat  the  Armed  Services  Committee  Is 
relying  on  In  making  the  best  and  most 
informed  judgment  It  can  Is  the  expert 
testimony  avallab'e  to  us  from  the  peo- 
ple who  are  directly  involved  in  manag- 
ing th<s  program. 

Certainly,  it  is  hard  to  have  more  ex- 
pert testimony  than  from  Dr.  Fossum 
*ne  Director  of  DARPA;  Dr.  Perry  one 
°Li        "lost  distinguished  scientists  and 
able  and  experienced  men  in  the  whole 
area  of  defense  research  and  englneer- 
^"/\?^i^J^^^^^^^  Alrey,  the  manager 
of  all  DOD  high-energy  laser  programs 
,u\^fl  *°  ^^  Senator  from  Wyoming 
that  there  is  a  great  deal  of  difference 
we  have  been  advised,  as  I  am  sure  the 
Senator  knows,  between  seeing  the  tests 
performed  In  a  laboratory  somewhere 
and  having  the  facilities  necessary  to 
put  into  space  laser  weapons  of  this 
kind,  which  we  anticipate  will  have  to 
remain  serviceable  in  space  for  5  years 
The  fact  is  that  in  the  1970's  we  ex- 
pended bUlions  and  bUlions  of  dollars 
on    air   defense   weapons    and   because 
we  prematurely  accelerated  It.  It  was 
very  costly,  a  wasteful  expenditure  of 
taxpayers'  dollars.  This  Is  one  of  the 
things  we  are  trying  to  avoid  with  a 
very  prudent  but  strong  program  in  this 
whole  area. 

In  the  private  sector,  you  can  get  an 
engineer  or  two  who  says.  "We  can  build 
It;  we  can  do  it,"  but  he  does  not  have 
the  same  responsibility  as  those  who  are 
charged  with  the  responsibilltv  for  the 
appropriate  admlnistraUon  of  these  pro- 
grams within  DOD. 

In  my  experience,  I  have  found  that 
subordinates  often  are  more  excited 
about  their  jobs  than  supervisors  who 
have  overreaching  responslbUIties  and 
experience  that  leads  them  to  be  prop- 
erly cautious. 

Good  R.  &  D.  requires  good  buUdlng 
blocks  and  not  trying  to  go  Into  outer 
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space  before  we  have  learned  what  we 
can  with  our  feet  on  the  groimd.  I  think 
that  is  essentially  what  the  Issue  is  here 

Mr.  STENNIS.  Mr.  President.  I  ask  that 
the  Senator  from  Virginia  contnri  the 
time  (Ml  our  side. 

Mr.  WARNER.  I  thank  the  chairman 

Mr.  President,  first.  I  thank  my  dis- 
tinguished colleague.  Senator  Wallop 
for  taking  the  initiative  to  bring  to  the 
attention  of  the  Subcommittee  on  R.  It  D. 
the  importance  of  this  program  and  for 
having  given  of  his  time  to  travel  and 
learn  a  great  many  of  the  details. 

I  participated  in  the  hearing,  and  I 
have  talked  with  my  coUeagues,  and  I 
associate  myself  with  the  remarks  of  the 
distinguished  chairman  of  the  subcom- 
mittee, the  Senator  from  Iowa  (Mr 
Culver). 

I.  too,  feel  that  deferring  the  decision 
to  commit  the  DARPA  triad  to  in-space 
experiments  rather  than  a  ground -based 
experiment  until  next  year  will  probably 
delay  such  a  program  onlv  slightly,  be- 
cause planning  for  acceleration  could  be 
begun  in  fiscal  year  1981.  foUowing  the 
receipt  of  the  report  requested  by  the 
committee. 

For  that  reason,  regrettably.  I  will  have 
to  vote  In  opposition  to  my  distinguished 
colleague.  Again.  I  thank  him  for  his 
initiative. 

Mr.  WALLOP.  Mr.  President,  how 
much  time  does  the  Senator  from  Wy- 
oming have? 

The    PRESIDING    OFFICER     Eight 

minutes. 

Mr.  WALLOP.  Mr.  President,  I  should 
like  the  attention  of  the  Seiator  from 
Virginia. 

One  of  the  reasons  why  I  bring  this 
to  the  attention  of  the  Senate  now  Is 
that  we  are  at  a  crossroads  in  this  pro- 
gram. We  either  commit  ourselves  to  a 
long  and  slow  Earth-based  separate  sys- 
tem process,  wh'ch  will  reouire  the  costly 
construction  of  Earth -based  space  simu- 
lators—vacuum chambers  and  other 
thmgs— or  we  go  to  designing  things 
which  are  space  qualified. 

I  have  the  greatest  respect  for  the 
Armed  Services  Committee,  and  I  never 
have  chaUenged  their  judgment.  As  the 
Senator  knows,  I  am  extremelv  support- 
ive of  their  work.  I  feel  that  here,  in 
the  press  of  time  this  year  and  the  enor- 
mous responsibility  they  have  undertak- 
en, they  have  not  had  the  opportunity 
to  see  what  has  taken  place  this  year 
If  they  could  have  had  that  opportunity 
they  would  not  have  done  such  a  good 
job  on  the  otho-  things. 

However,  I  have  seen  it;  and  I  bring 
it  to  the  attention  of  the  Senate  in  all 
seriousness,  not  because  I  want  any  credit 
for  this,  but  because  I  think  this  is  a 
crossroads  that  the  Senate  should  face. 

The  fact  is  that  DARPA  does  not  have 
a  plan  to  proceed  ever  to  a  space  weapon 
They  may  be  thinking  that  some  day 
they  will  go  to  that,  but  presently,  on 
their  drawing  boards  there  is  no  such 
plan.  Yet,  according  to  the  NIE,  if  you 
can  believe  the  New  York  Times,  which 
seems  to  get  more  Information  than  the 
Intelligence  Committee— I  have  not  seen 
the  NIE— but  in  reading  the  New  York 
Times,  they  say  that  the  Soviet  Union 
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plans  to  orbit  a  prototype  In  the  mid  to 
the  late  1980's. 

We  are  not  talking  about  ABM  s.  we 
are  talking  about  a  system  for  the  de- 
fense of  our  satellites.  One  could  help 
defend  most  of  our  crucial  satellites  right 
now,  and  without  it  we  have  no  satel- 
lite defense.  I  beUeve  the  Senator  will 
agree  with  that. 

We  also  have  the  capability  of  provid- 
ing ourselves  significant  air  defense  ca- 
pability because  all  their  bombers  have 
to  fly  high.  They  cannot  fly  them  low, 
at  the  distances  we  are  expecting.  So  we 
have  the  ability  to  provide  ourselves 
significant  help  there.  They  get  four  of 
them  in  orbit,  four  primitive  ones,  not 
the  kind  we  are  talking  about,  and  they 
can  deny  us  about  three-quarters  of  our 
air  breathing  segment  of  the  triad. 

So  I  am  asking  people  not  to  take  a 
look  at  the  practical  dollars  and  cents  so 
much  as  the  incredible  risk  this  country 
is  facing  at  this  moment  by  being  second. 
I  will  guarantee  that,  as  the  Soviet  Union 
pc-fects  the  kind  of  space-based  laser 
system  that  can  deny  one  or  two  missiles 
entry  into  space,  we  will  have  to  tell  them 
in  detail  the  payload  of  everything  we 
send  up  from  there  on.  or  they  will  shoot 
it  down,  treaty  or  no  treaty,  and  we  may 
never  get  to  deploy.  That  is  the  concern 
I  have. 

These  are  benign  weapons.  They  are 
defensive  weapons  and  they  will  provide 
us  with  a  signal  defense,  even  not  the 
program  I  am  talking  about.  If  we  could 
provide  satellite  defense  we  at  least 
main  intelligence  and  communications, 
and  absent  that  if  they  deploy  such  a 
thing  in  space  our  satellite  system,  upon 
which  almost  all  our  defense  relies  for 
communication  and  intelligence,  is  vir- 
tually denied  us.  and  that  puts  this  coun- 
try in  one  terrible  spot,  and  I  do  not 
want  to  be  responsible  for  it  by  not  hav- 
ing brought  this  up. 

What  worries  me  is  by  committing  to 
a  long,  slow  ground  program  without 
ever  the  concept  of  orbiting  a  true  space 
system  we  are  in  serious  trouble. 

That  is  what  I  am  asking  that  we  do. 
first,  to  accelerate  it  to  space  qualified 
material  and  second,  to  put  in  a  sub- 
stantial amount  more  money. 

I  understand  Senator  Garn  is  going  to 
propose  an  amendment  to  mine  which 
would  reduce  the  amount  of  money  that 
we  are  talking  about  and  perhaps  some 
cmnpromise  can  be  worked  out  here,  but 
we  need  to  address  the  serious  situation 
that  exists  plus  the  exciting  technical 
floor  we  are  on  right  now. 

Keep  in  mind  we  do  not  have  to  do 
any  technological  breakthrough.  All  we 
are  faced  with  now  are  engineering  prob- 
lems, and  we  can  orbit  this  thing,  and  the 
country  is  good  in  engineering,  as  the 
Senator  well  knows,  and  even  maybe  our 
President  should  know. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  to  me? 

Mr.  WALLOP.  Mr.  President,  I  yield 
the  remainder  of  my  time  and  the  Sena- 
tor will  have  some  time  on  his  own  under 
the  agreement.  I  yield  back  the  re- 
mainder of  my  time  to  the  Senator. 


Mr.  GARN.  Mr.  President,  does  the 
majority  yield  back  their  time?  If  so  then 
I  will  be  in  a  position  to  offer  my  amend- 
ment as  a  substitute. 

Mr.  STENNIS.  That  is  perhaps  the 
technical  way  to  do  it. 

Mr.  WARNER.  We  yield  back  the  time. 

Will  the  Chair  state  the  parliamentary 
situation?  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  WALLOP.  While  Senators  are  in 
the  Chamber,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  Senator  from  Utah  may  offer  an 
amendment  in  the  second  degree. 

Mr.  WARNER.  Mr.  President,  will  the 
Chair  inform  us  as  to  his  time  allocation? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  to  a  side. 

Mr.  WARNER.  I  thank  the  Chair. 

UP     AMENDMENT     NO.      1381 

Mr.  GARN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  he  considered  in  the  nature 
of  a  substitute  to  the  Wallop  amend- 
ment.    _^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  unprlnted  amendment  numbered 
1381  as  a  substitute  to  unprlnted  amend- 
ment numbered  1380. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  prooosed  to  be  In- 
serted, Insert  the  following:  $7,145,197,000,  of 
which  $10,000,000  Is  authorized  for  design 
and  development  of  a  high  energy  laser;  for 
the  Defense  Agencies,  $1,418,600,000  of  which 
$50,000,000  Is  authorized  for  the  Defense  Ad- 
vanced Research  Prolects  Agency  for  ac- 
celeration of  the  design  and  development  of 
high  energy  laser  programs;  and  $42,100,000 
Is  authorized  for  the  activities  of  the  Director 
of  Test  and  Evaluation.  Defense,  of  which 
not  more  than  $50,000,000  may  be  obligated 
or  expiended  for  the  CX  aircraft. 

Mr.  GARN.  Mr.  President,  on  behalf  of 
myself.  Senators  Humphrey,  Schmitt, 
BoREN,  Glenn,  and  Hatch,  I  am  propos- 
ing an  amendment  as  a  substitute  for 
Senator  Wallop's  amendment,  to  the 
fiscal  year  1981  defense  authorization  bill 
which  would  increase  funding  for  space- 
based  high  energy  laser  R.  &  D.  by  $60 
million — $50  million  for  the  Defense  Ad- 
vanced Research  Projects  Agency  and 
$10  million  for  the  Air  Force.  Senator 
Wallop,  and  others,  have  presented  a 
compelling  case  that  we  need  to  do  more 
in  the  development  of  high  energy  lasers, 
and  that  is  why  I  am  offering  this 
amendment.  My  amendment  would  in- 
crease the  funding  a  lesser  amount  in 
order  to  provide  the  Department  of  De- 
fense time  to  study  and  restructure  their 
management  of  this  important  area, 
while  insuring  that  the  most  cost-effec- 
tive momentum  is  maintained  until  next 
year. 


The  intent  of  this  amendment  is  to  al- 
low the  development  and  integration  of 
the  technologies  associated  with  the  de- 
velopment of  a  laser  orbital  weapons  sys- 
tem so  that  there  would  be  an  option  for 
the  system  to  be  flight  tested  and  an 
evaluation  of  its  capabilities  accom- 
plished. The  proposed  program  is  the 
minimum  that  is  required  to  give  this 
Nation  the  option  for  the  development  of 
this  potentially  revolutionary  weapons 
system. 

The  objective  of  this  proposal  is  to  give 
the  United  States  the  capability  to  catch 
up  to  Soviet  development  of  high  energy 
lasers  on  a  timely  basis.  The  New  York 
Times  has  quoted  an  intelligence  esti- 
mate to  the  effect  that  the  Soviets  will 
probably  test  a  space -based  laser  weapon 
in  the  middle  of  this  decade.  While  I 
cannot  go  into  any  details  concerning 
Soviet  laser  developments  in  an  open  ses- 
sion, I  can  say  that  I  find  them  deeply 
disturbing.  Moreover,  the  very  nature  of 
the  closed  Soviet  society  and  the  ease 
with  which  this  type  of  research  can  t>e 
hidden  suggests  that  our  current  intelli- 
gence understates  the  scope  and  magni- 
tude of  the  Soviet  program. 

The  United  States  must  not  be 
No.  2  in  the  development  of  space- 
based  high  energy  lasers.  The  implica- 
tions of  a  Soviet  monopoly  on  these 
weapons  is  staggering.  Quite  simply  put, 
space  lasers  can  potentially  destroy  any 
missile  which  is  launched  into  space  or 
any  high  altitude  aircraft.  The  impact 
is  particularly  intensifled  by  President 
Carter's  unfortunate  decision  to  termi- 
nate the  low-flying  B-1  bomber  which 
significantly  reduced  the  effectiveness  of 
the  bomber  leg  of  our  deterrent.  By  1990, 
our  B-52  bombers  originally  designed 
for  high  altitude  penetration,  will  be  30 
years  old. 

High  energy  space-based  lasers  of  the 
type  now  contemplated  would  have  a 
number  of  important  military  missions. 
They  could  destroy  satellites,  high  alti- 
tude bombers  and  ballistic  missiles  in 
flight.  Since  they  would  intercept  bal- 
listic missiles  during  the  boost  phase, 
they  would  destroy  them  before  they 
could  deploy  multiple  warheads.  Unlike 
any  other  form  of  ballistic  missile  de- 
fense, a  space-based  laser  system  could 
intercept  missiles  launched  from  any 
place  in  the  world  against  targets  any- 
where in  the  world.  They  could  defend 
our  allies  as  well  as  ourselves. 

If  these  weapons  prove  successful, 
they  could  have  a  substantial  impact  on 
the  strategic  balance  before  the  end  of 
th's  decade,  and  by  the  1990's,  create  a 
potentially  impenetrable  ballistic  mis- 
sile defense. 

The  core  of  the  first  orbital  laser  sys- 
tem would  be  a  hydrogen  fluoride  chem- 
ical laser.  This  generates  an  intense 
focusable  laser  beam  that  is  focused  at 
a  target  by  an  optical  system. 

As  far  back  as  1975,  a  comparatively 
primitive,  low-powered  chemical  laser 
mated  with  a  Navy  pointer  and  tracker 
destroyed  small  tow  antimissiles  in 
flight — literally  shooting  them  out  of 
the  air.  This  laser  was  an  order  of  mag- 
nitude less  powerful  than  the  ones  that 
are  nearly  built  now,  much  less  the  lasers 
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we  could  have  by  the  late  1980's  and 
early  1990's. 

The  Defense  Advanced  Research  Proj- 
ects Agency,  recognizing  the  unique 
characteristics  of  the  chemical  laser 
technology  for  space  applications,  has 
supported  a  succession  of  technology 
programs  that  have  laid  a  foundation  for 
more  comprehensive  advanced  develop- 
ment. Its  current  program  involves  the 
development  of  an  advanced  high-energy 
chemical  laser  for  space  applications,  the 
technology  for  large-diameter  mirror 
systems  for  focusing  the  laser  beam,  and 
a  program  for  space  testing  of  the  laser 
aiming  and  tracking  device.  While  the 
current  DARPA  funding,  even  with  the 
additional  $20  million  added  by  the  Sen- 
ate Armed  Services  Committee,  advances 
each  of  the  component  technologies  of 
an  orbital  laser  weapon,  it  does  not  in- 
tegrate this  subsystem  technology  or  pro- 
duce systems  that  can  be  tested  in  space 
or  even  rapidly  integrated. 

If  we  simply  continue  this  program,  we 
may  find  ourselves  in  a  position  5  years 
from  now  in  which  we  have  proved  that 
orbital  laser  weapons  are  feasible,  but  we 
are  years  away  from  even  testing  in 
space,  much  less  the  deployment  of  such 
a  system.  Such  a  situation  is  simply  un- 
acceptably  dangerous. 

It  now  appears  technicallv  possible  to 
flight  test  by  the  mid  to  late  1980's  a 
laser  orbital  weapon  svstem  sufficiently 
powerful  for  antisatellite  defense, 
bomber  defense  at  high  altitudes  and 
some  ABM  defense  capability,  particu- 
larly against  existing  types  of  Soviet 
ICBM's.  Moreover,  it  aprears  possible  to 
increase  by  at  least  a  factor  of  four  both 
the  power  of  the  laser  and  the  size  of 
the  optics.  This  would  result  in  an  order 
of  magnitude  increase  in  the  effective- 
ness of  the  system  and  give  it  a  very 
good  capability  in  ballistic  missile  de- 
fense. 

The  current  DARPA  program  contains 
no  substantial  efforts  toward  these  ad- 
vanced lasers  or  optics.  This  is  again  an 
unacceptable  situation. 

The  DARPA  h'gh  energy  laser  pro- 
gram, in  light  of  the  particularly  signifi- 
cant strategic  apnlications  of  space- 
hased  h'gh  energy  lasers,  should  be  sub- 
stantially enhanced.  The  proposed 
amendment  provides  the  minimum  level 
of  funding  that  is  required  to  give  us  a 
chance  of  matching  what  is  probably  the 
minimum  likely  Soviet  threat.  Indeed, 
the  technology  looks  promising  enough 
to  support  a  substantially  higher  level  of 
effort  such  as  the  level  proposed  by  Sen- 
ator Wallop.  The  level  proposed  by  Sen- 
ator Wallop  would  be  required  to  assure 
we  match  the  probable  Soviet  develop- 
ments in  this  area. 

High  energy  space-based  laser  weap- 
ons are  not  prohibited  by  the  ABM 
Treaty,  and  it  is  unlikely  that  any  such 
provision  could  be  negotiated  because  of 
the  veriflcat'on  requirements.  This  tech- 
nology, if  developed,  offers  a  unique  op- 
portunity to  increase  the  security  of  the 
United  States  and  our  allies  by  reducing 
our  actual  physical  vulnerability  to  at- 
tack. This  is  a  laudable  objective  and  one 
that  should  be  actively  pursued. 

In  no  event  can  we  allow  the  Soviet 
Union  to  obtain  a  monopoly  on  the  weap- 


ons. The  strategic  balance  is  rapidly  be- 
coming so  precarious  that  any  major 
breakthrough  would  tilt  it  irrevocably  in 
the  Soviet  favor.  These  weapons  in  So- 
viet hands  would  be  particularly  effective 
against  our  submarine  launched  ballistic 
missiles,  which  will  be  the  core  of  the 
U.S.  deterrent  until  the  late  1980's. 

This  country  cannot  afford  to  take  the 
chance  that  it  will  be  a  poor  second  in 
the  introduction  of  orbital  laser  weapons. 
This  amendment  will  provide  the  funds 
required  to  test  such  systems  in  space 
and  retain  the  option  of  deploying  them 
if  we  need  them.  We  can  safely  do  no  less. 

Mr.  President.  I  only  add  that  we  have 
discussed  the  need  and  the  substance  of 
this  amendment.  Senator  Wallop  from 
Wyoming  has  certainly  done  ah  ade- 
quate job  of  that  and  I  see  no  need  to 
take  the  time  of  the  Senate  to  reiterate 
those  arguments  because  my  amend- 
ment simply  is  a  change  in  the  dollar 
amount,  a  much  lesser  amount  but  an 
amount  that  I  think  is  the  minimum  to 
keep  this  program  in  being  for  another 
year  so  they  would  have  the  option  of 
test  flying  and  evaluating. 

I  do  not  think  there  is  a  necessity  to 
take  a  great  deal  of  time  as  the  sub- 
stance has  already  been  discussed.  It 
simply  adds  $60  million — $50  million  for 
DARPA  an  $10  million  for  the  Air  Force 
to  keep  this  vital  program  alive. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  yield 
time  to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  fol- 
lowed this  matter  since  it  came  to  the 
full  committee.  I  did  not  hear  the  testi- 
mony directly  in  the  subcommitte,  but  it 
was  presented  at  rather  full  length  in 
the  full  committee  on  the  question  of 
whether  or  not  the  money  in  the  budget 
was  sufficient  to  carry  out  this  program, 
and  after  hearing  that  proof,  which  in- 
cluded our  friends  here  from  Iowa  and 
Virginia,  the  vote  was  11  to  0  in  the 
opinion  of  all  the  Members  that  that 
was  sufficient  funds  to  carry  out  the  pro- 
gram at  the  rate  that  seemed  to  be 
possible. 

Of  course,  now,  we  have  additional 
statements  about  it  from  competent 
authorities. 

This  is  just  one  of  those  matters  where 
we  have  to  make  a  judgment  on  it,  but 
really  the  testimony  came  in  from  the 
scientists  and  from  those  who  are  re- 
sponsible for  carrying  it  out,  and  also 
Dr.  Pirie,  and  that  was  figure  that  they 
thought  was  adequate.  Dr.  Pirie  is  Un- 
der Secretary  of  Defense  on  these  scien- 
tific matters. 

So  I  feel  we  should,  under  those  cir- 
cumstances, stay  with  the  committee 
figure,  even  though  I  have  great  regard 
for  these  two  Senators  who  have  been 
helpful  in  cresenting  the  matter. 

Mr.  GARN.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time  and  pre- 
pared to  go  to  a  vote. 

I  ask  for  the  yeas  and  nays  on  my 
substitute  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 


yield 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President.  I  wonder 
If  the  Senator  will  yield  me  1  minute. 

Mr.  GARN.  I  withdraw  yielding  back 
my  time  and  yield  1  minute  to  the  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  every- 
thing has  been  said,  and  I  appreciate  the 
courtesy  as  always  of  the  chairman  and 
Senator  Culver.  I  just  think  that  what 
we  are  faced  with  here  now  and  people 
should  recognize  is  the  choice,  that  we 
are  choosing  to  be  behind  if  we  choose 
not  to  accelerate  this  program  and  not 
to  recognize  the  technical  capability  we 
have  and  the  threat  to  this. 

It  is  a  hard  choice.  There  are  dollars 
and  cents.  TTiere  are  Soviet  threats  on 
every  other  front.  I  grant  you. 

But  in  this  one  instance,  the  Senator 
from  Wyoming  fervently  feels,  and  I  do 
not  question  the  integrity,  the  judgment, 
the  loyalty,  the  patriotism,  or  anything 
else  of  anyone  else,  but  in  my  opinion  we 
are  making  a  conscious  choice  to  be  be- 
hind if  we  do  not  accelerate  this  pro- 
gram. 

Mr.  GARN.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Wyoming. 
He  has  taken  the  lead  over  many  months 
on  this  issue. 

I  am  prepared  at  this  time  to 
back  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President.  I  wish 
to  correct  myself.  We  did  vote  to  put  in 
$20  million  extra  above  what  the  budget 
recommended.  I  stated  it  the  other  way 
a  minute  ago.  But  the  committee  has  al- 
ready voted  $20  million  additional 
money. 

Mr.  WARNER.  That  is  correct. 

Mr.  President,  after  the  matter  was 
brought  to  our  attention  by  the  distin- 
guished Senator  from  Wyoming  and  the 
distinguished  Senator  from  Utah.  I 
think,  if  1  might  address  a  question  to 
my  colleague,  the  chairman  of  the  sub- 
committee, the  subcommittee  would  be 
willing  to  take  this  matter  up  as  a  very 
early  item  on  its  calendar  for  the  next 
fiscal  year.  Is  that  a  correct  representa- 
tion? 

Mr.  CULVER.  Mr.  President.  I  carmot 
make  any  promises  like  that. 

Mr.  WARNER.  I  recognize  the  reason. 
As  long  as  I  am  there,  this  matter 
is  going  to  be  given  top  priority  in  the 
next  fiscal  year.  I  thank  my  colleague 
for  bringing  this  to  the  attention  of  the 
subcommittee. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  STENNIS.  Yes,  we  yield  back  the 
time. 

Mr.  CULVER.  Mr.  President,  I  move 
to  table  the  Wallop  amendment. 

Mr.  WALLOP.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Iowa  to  lay  on  the  table 
UP  amendment  No.  1380. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Delaware  (Mr.  Bioen)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Mexico  (Mr.  Do- 
KENici),  the  Senator  from  Oregon  (Mr. 
Packwood),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwatkr)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  Are  there  any  Senators  in  the 
Chamber  wishing  to  vote  who  have  not 
done  so? 

The  result  was  announced — yeas  52, 
nays  39,  as  follows : 

(RoUcall  Vote  No.  286  Leg.) 
YEAS— 52 


Beucus 

Glenn 

Nunn 

Bayh 

Gravel 

Pell 

Bentsen 

Hart 

Proxmire 

Bradley 

Huddleston 

Pryor 

Bumpers 

Inouye 

Randolph 

Burdlck 

Jackson 

Rleg;e 

Byrd. 

Johnston 

Sar  banes 

Harry  P.,  Jr. 

Leahy 

Sasser 

Byrd.  Robert  C 

.  Levin 

Stennis 

C?annon 

Magnuson 

S'  evenson 

Church 

Matsunaga 

Stewart 

Cohen 

McGovern 

TtOmadge 

Cranston 

Melcher 

Tower 

Culver 

Metzenbaum 

Tsongas 

DeConcinl 

Mitchell 

Warner 

Eagleton 

Marfan 

Williams 

Exon 

Moynihan 

Young 

Ford 

Nelson 

NAYS— 39 

Armstrong 

Hatfield 

McCliire 

Baker 

Hayakawa 

Percy 

Boren 

Henin 

Pressler 

Boschwitz 

Heinz 

Roth 

Chafee 

Helms 

Schmltt 

Chiles 

HoUlngs 

Schweiker 

Cochran 

Humphrey 

Simpson 

Danforth 

Javlts 

StafTord 

Dole 

Jepsen 

Stevens 

Durenberger 

Kassebaum 

Stone 

Durkin 

Laxall 

Thurmond 

Gam 

Lugar 

Wallop 

Hatch 

Mathias 

Zorlnsky 

NOT  VOTINa— 9 

Bellmon 

Goldwater 

Packwood 

Blden 

Kennedy 

Rlblcoff 

Domenlcl 

Long 

Weicker 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1380  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  having  been  agreed  to,  the 
Gam  amendment  in  the  second  degree 
falls  with  the  first  degree  amendment. 

The  question  recurs  on  the  amendment 
offered  by  the  Senator  from  Michigan 
(Mr.  Levin). 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  a  Senator  who  can  ofifer  an 
amendment  while  the  Levin  amendment 
will  be  temporarily  laid  aside?  It  would 
automatically  come  back. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  ready  to  go  forward. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Mr.  METZENBAUM  has  an  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  KAssEBAxna  call  up  an 
amendment  on  which  there  be  a  10- 
minute  limitation,  to  be  equally  divided 
in  the  usual  form,  that  she  be  followed 
by  Mr.  Metzenbaum,  and  that  the  Levin 
amendment  be  temporarily  laid  aside 
for  that  period  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    1382 

(Purpose:  To  amend  title  37.  United  States 
Code,  to  entitle  a  woman  officer  of  the 
Navy  serving  as  a  rear  admiral  to  the  basic 
pay  of  a  rear  admiral  of  the  upper  half 
under    certain    conditions) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mrs.  Kasse- 
baum), for  herself,  Mr.  Tower,  and  Mr. 
Heflin,  proposes  an  unprlnted  amendment 
numbered  1382. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing : 

Section  1.  That  section  202(k)  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows : 

"When  initially  appointed  as  a  rear  ad- 
miral under  section  5767(c)  of  title  10.  a 
woman  olHcer  of  the  Navy  is  entitled  to  the 
pay  of  a  rear  admiral  of  the  lower  half.  An 
ofBcer  serving  under  such  an  appolnment  or 
a  subsequent  appointment  under  that  sec- 
tion is  entitled  to  the  basic  pay  of  a  rear 
admiral  of  the  upper  half  when  any  officer 
who  Is  Junior  to  her  is  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  upper  half  as 
determined  under  subsection  (a)  of  this 
section.". 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  a  woman  officer  of  the  Navy 
who,  on  the  effective  date  of  this  Act,  Is 
serving  under  an  appointment  made  under 
section  5767(c)  of  title  10,  United  States 
Code,  and  who  would  have  been  entitled  to 
the  basic  pay  of  a  rear  admiral  of  the  upper 
half  of  any  date  prior  to  the  effective  date 
of  this  Act  had  the  amendment  made  by 
this  Act  been  effective  on  such  date  shall  be 
entitled  to  the  pay  of  a  rear  admiral  of  the 
upper  half  from  that  date. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  offering  an  amendment  which  is  co- 
sponsored  by  the  Senator  from  Texas 
(Mr.  Tower)  and  the  Senator  from  Ala- 
bama (Mr.  Heflin). 

The  PRESIDING  OFFICER.  WUl  the 


Senator  suspend  until  the  Senate  is  in 
order?  The  Senate  is  not  in  order. 

Mr.  STENNIS.  Mr.  President,  I  did 
not  have  a  chance  to  hear  the  Senator 
because  of  the  noise.  Would  she  please 
repeat? 

Mrs.  KASSEBAUM.  I  am  happy  to  re- 
peat. 

Today  I  am  offering  an  amendment 
which  is  cosponsored  by  the  Senator 
from  Texas  (Mr.  Tower)  and  the  Sena- 
tor from  Alabama  (Mr.  Heflin).  This 
amendment  wouid  seek  to  remove  an 
inequity  which  exists  in  the  promotion 
system  for  Navy  women  flag  oflicers. 

i'ouay.  Navy  women  hag  oiucers  ap- 
poiniea  under  section  di6i(C)  of  title  10 
of  the  united  btates  Code  cannot  be  ap- 
pointed to  tne  position  of  rear  admiral 
of  the  upper  half  without  the  change 
proposed  oy  our  amendment. 

Flag  officers  in  the  Navy  are  entitled  to 
the  pay  of  a  rear  admiral  of  the  upper 
half  by  a  seniority  sjstem.  The  time  for 
flag  ouicers  to  attain  the  upper-half  pay 
is  3.3  years.  Men  acquire  this  pay  status 
merely  by  time  in  grade — women  never 
acquire  this  status. 

The  purpose  of  our  amendment  is  to 
allow  the  Navy  for  purposes  of  pay  to 
treat  flag  officers  equitably  without  re- 
gard to  gender.  Seniority  still  remains 
the  criteria  for  advancement  to  upper- 
half  status.  The  Navy  supports  tlm 
amendment. 

The  Senate,  during  this  session,  passed 
the  Defense  Officer  Personnel  Manage- 
ment Act,  a  comprehensive  measure  that 
is  now  stalled  in  the  House.  One  small 
part  of  that  bill  will  make  a  move  to  the 
upper-half  rank  a  formal  promotion  step 
reviewable  by  a  panel.  We  do  not  speak 
to  the  criteria  issue  in  this  amendment. 
Rather  we  merely  provide  for  equity 
under  the  existing  procedure.  What  can 
be  done  now,  and  what  we  agree  should 
be  done  now  should  not  be  delayed  while 
more  complex  issues  are  debated. 

The  reason  for  offering  our  amend- 
ment at  ths  time  instead  of  waiting  for 
the  Defense  Officer  Personnel  Manage- 
ment Act  or  a  comparable  bill  to  be  en- 
acted is  that  a  woman  admiral  with  suf- 
ficient time  to  be  treated  as  upper  half 
will  be  retiring  at  the  end  of  the  year.  I 
think  it  important  to  remove  this  barrier 
to  women's  promotion  in  the  Navy,  par- 
ticularly at  this  time  when  we  have  the 
first  woman  to  be  able  to  reach  this  high 
position. 

I  hope  that  the  chairman  will  accept 
th's  amendment. 

Mr.  STENNIS.  Mr.  President,  I  yield 

to  the  Senator  from  Georgia  for  a  reply. 

Mr.  NUNN.  Mr.  President,  I  would  like 

to   comment   briefly   on   the   Senator's 

amendment.  We  have  talked  about  it. 

This  amendment,  I  think,  is  a  step 
that  should  be  taken  by  the  Senate.  The 
Armed  Services  Committee  has  approved 
this  amendment  in  another  bill.  That 
bill  is  known  as  the  DOPMA  legislation. 
That  legislation  has  passed  the  Senate, 
but  it  has  an  enormous  number  of  other 
provisions.  It  may  be  pending  even  at 
the  end  of  this  session.  We  do  not  have 
any  assurances  now  that  the  House  is 
going  to  act  on  that  in  time  for  us  to 
have  a  conference. 
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I  Frankly,  it  is  so  cmnplex,  and  the 
whole  officer  grade  structure,  that  it  is 
like  trying  to  negotiate  the  Internal  Rev- 
enue Code. 

The  Senator  from  Kansas  is  correct  in 
her  perception  that  that  amendment, 
even  though  it  has  already  passed,  will 
probably  not  get  through  the  Congress. 
I  would  recommend  that  we  accept  this 
amendment.  I  recommend  that  to  my 
colleagues  on  both  sides  of  the  aisle. 

Mr.  STEIWIS.  Mr.  President,  I  recom- 
mend that  his  amendment  be  agreed  to. 
I  yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  join  my 
colleagues  on  the  Democratic  side  in 
saying  that  we  on  the  minority  side  are 
prepared  to  accept  the  amendment.  In- 
deed, I  am  a  cosponsor. 

I  would  like  to  express  my  thanks  to 
Senator  Kassebaum  for  her  initiative  on 
this.  I  urge  my  colleagues  to  accept  the 
amendment. 

Mr.  NUNN.  Mr.  President,  I  will  add 
one  other  thing.  I  think  the  Senator 
from  Kansas  would  be  interested  in  look- 
ing at  the  provisions  of  DOPMA  in  de- 
tail because  the  Navy  does  have  a  lot  of 
provisions  by  law  which  do  make  distinc- 
tions by  sex.  Most  of  those  have  been 
eliminated  by  the  DOPMA  legislation 
which  has  passed  the  Senate.  This  one 
is  covered  and  a  good  many  others  are 
covered  also. 

Mrs.  KASSEBAUM.  I  thank  the  Sena- 
tor from  Georgia.  I  appreciate  the  ac- 
ceptance of  this  amendment. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
this  distinguished  Senator  from  Kansas 
(Mrs.  KASSEBAUM).  Mr.  President,  this  is 
the  second  speech  I  have  made  on  the 
floor  of  the  Senate  calling  for  amend- 
ments to  Insure  fairness  and  equity  in 
the  treatment  and  payment  of  our  fe- 
male general  officers.  As  we  know,  be- 
cause of  certain  legal  barriers,  women 
officers  holding  the  rank  of  rear  admiral 
are  precluded  from  being  moved  to  the 
grade  of  rear  admiral  of  the  upper  half. 
Navy  women  flag  officers  appointed  un- 
der section  5767(c)  of  title  10  of  the 
United  Stp.tes  Code  are  treated  inequi- 
tably when  compared  to  women  serving 
in  the  Air  Force  and  Army  and  when 
compared  to  men.  Air  Force  and  Army 
officers  may  under  current  law  serve  In 
the  pay  grade  0-8.  N.ix-y  women  ap- 
pointed under  provisions  of  10  U.S.C. 
5767(c)  are  limited  to  the  pay  grade  of 
0-7  because  of  section  202(k)  of  title  37 
of  the  United  States  Code. 

Mr.  President,  there  are  currently  two 
Navy  admirals  appointed  under  the 
above  mentioned  statutes  who  are  pres- 
ently serving  as  rear  admirals  of  the  low- 
^half  (0-7).  One  of  these.  Rear  Adm. 
Fran  McKee,  is  a  native  of  Florence,  Ala. 
and  thus  I  have  a  special  interest  in 
this  matter.  Admiral  McKee  is  an  un- 
restricted line  officer.  She  has  had  a  fine 
career  as  a  Naval  officer  and  we  in  Ala- 
bama, and  especially  those  of  us  from 
her  home  area  are  extremely  proud  of 
her  accomplishments.  The  other  officer 
who  will  eventually  qualify  for  advance- 
ment to  0-7  is  in  the  Nurse  Corps. 

Mr.  President,  flag  officers  in  the  Navy 
are  entitled  to  the  pay  of  a  rear  admiral 
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m  the  upper  half  (0-8)  by  a  seniority 
system  defined  in  title  Vn  as  mentioned 
above.  The  time  for  flag  officers  to  at- 
tain the  pay  grade  of  0-8  averages  about 
3  Va  years. 

Mr.  President,  male  officers,  originally 
junior  to  Admiral  McKee,  have  been  ap- 
pointed to  rear  admiral  of  the  upper 
half,  but  Admiral  McKee  cannot  be  so 
appointed  unless  we  take  action  to 
change  these  discriminatory  laws.  Based 
on  advancements  of  her  contemporaries 
she  would  have  teen  entitled  to  advance- 
ment to  rear  admiral  of  the  upper  half 
pay  grade  in  February  1980. 

Mr.  President,  the  proposed  amend- 
ment of  the  distinguished  Senator  of 
Kansas  would  allow  Admiral  McKee  to 
be  advanced  along  with  her  contempo- 
raries, an  advancement  which  she  has 
undoubtedly  earned.  Further,  it  would 
eliminate  the  discriminatory  effects  of 
her  not  having  been  advanced  by  pro- 
viding a  retroactive  pay  increase.  This 
measure  would  also  entitle  the  other  ad- 
miral, who  is  a  member  of  the  Nurse 
Corps,  to  receive  pay  in  the  grade  of  0-8 
when  she  becomes  eligible  for  it  by 
reason  of  seniority.  Ukewise.  it  wou'd 
entitle  any  future  female  flag  officer  to 
be  advanced  to  pay  grade  0-8  when 
eligible. 

Mr.  President,  Marine  Corps  general 
officers  are  selected  for  pay  grade  of  0-8 
by  statutory  selection  boards.  Current 
promotion  law  does  not  allow  for  the 
selection  or  promotion  of  a  woman  gen- 
eral officer  of  the  M.arine  Corps  to  get 
pay  grade  grade  0-8.  Legislation  correct- 
ing this  situation  would  be  complex  and 
would  deal  with  many  chapters  of  title 
10.  Correcting  the  0-8  pay  grade  in- 
equity for  women  in  the  Navy,  however, 
requires  only  one  change,  and  that  is  to 
title  37. 

Mr.  President,  at  this  time  a  separate 
legislative  proposal  is  being-  prepared  for 
submission  which  changes  the  selection 
and  promotion  law  for  the  Department 
of  the  Navy  and.  if  enacted,  this  measure 
would  provide  equity  and  promotion  for 
Navy  and  Marine  Corps  women  of  all  pay 
grades. 

Mr.  President,  because  the  Navy  has 
an  incumbent  woman  flag  officer  who 
could  attain  pay  grade  0-8  through  the 
entitlements  of  this  proposed  amend- 
ment if  it  is  enacted  in  this  session  of 
Congress,  and  because  the  change  to  the 
Navy  law  is  less  complex,  a  separate  leg- 
islative proposal  dealing  only  with  the 
Navy  has  been  offered  by  Senator  Kasse- 
baum. The  Marine  Corps  restr'ctions  will 
be  rectifled  by  future  legislation.  Thus, 
it  is  my  recommendation  to  the  Senate 
that  we  take  this  step  to  end  this  in- 
vidious discrimination  that  has  been  im- 
posed on  mv  good  friend  from  Alabama 
and  accept  this  amendment  of  the  Sen- 
ator from  Kansas. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mrs.  KASSEBAUM.  I  yield  back  the 
remainder  of  my  time. 

Mr.  TOWER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment   (UP  No.   1382)   was 
agreed  to. 


Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  STENNIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment   no.    13SS 

(Purpose:  To  require  advertising  of  procure- 
ments of  consultants) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  ( Mr.  Metzenbaum  ) 
for  him-self.  Mr.  Pkoxmike.  Mr.  Baucus.  Mr! 
Prtob.    and    Mr.    Chiles,    proposes    an    im- 
printed amendment  numbered  1383. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  96.  after  line  7,  insert  the  follow- 
ing: 

CONSULTANT    CONTKACTS 

Sec.  805.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds,  authorized  by 
this  Act  may  be  used  for  the  procurement  of 
services  by  independent  experts  or  consult- 
ants or  organizations  thereof  unless  notice 
of  the  proposed  procurement  action  Is  pub- 
licized in  the  daily  publication  "United 
SUtes  Department  of  Commerce  Synopsis  of 
the  United  States  Government  Proposed, 
Procurement,  Sales,  and  Contracts  Awards." 
Immediately  after  necessity  for  such  procui*- 
ment  is  established,  but  in  no  event  less 
than  15  days  prior  to  the  closing  date  for 
submission  of  bids  or  proposals.  This  section 
does  not  apply  to  these  procurements: 

1.  In  which  the  anticipated  total  cost  of 
the  action  is  less  than  »10,(X)0;  or 

2.  which  for  security  reasons  are  of  a 
classified  nature;  or 

3.  for  which  the  Secretary  of  the  procur- 
ing department  personally  makes  written 
determination  that  exigencies  of  such  com- 
pelling nature  exist  so  as  to  require  that 
this  section  not  apply. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  a  time  limitation. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  The  time  hmitation  is 
1  '2  hours  equally  divided  on  this  amend- 
ment. 

Mr.  STENNIS.  Mr.  President,  I  know 
this  is  an  important  amendment,  but 
could  the  Senator  take  less  time  than 
that — perhaps  1  hour? 

Mr.  METZENBAUM.  Mr.  President.  I 
think  it  is  very  likely  we  could  take  less 
time  than  that.  It  was  Senator  Proxmire 
who  asked  for  the  extended  time.  I 
thought  we  could  do  it  in  1  hour.  He 
asked  for  the  extra  half -hour.  I  would 
say  to  my  good  friend  from  Mississippi 
that  I  think  it  relates  rather  directly  to 
the  resolving  of  the  question  I  had  raised. 
I  heard  Senator  Morgan  aaid  others  this 
afternoon  say  that  the  amendment 
would  be  accepted.  If  it  would  be  ac- 
cepted, it  would  certainly  take  less 
persuasion. 

Mr.  STENNIS  We  are  trying  to  locate 
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Senator  Morgan  now.  Well,  if  the  Sen- 
ator does  not  want  to  lessen  the  time 
now,  perhaps  he  can  later  lessen  the 
time.      

Mr.  METZENBAUM.  Mr.  President,  I 
have  since  requested  Senator  Morgan  to 
come  to  the  floor  because  we  would  like 
to  work  it  out  and  eliminate  some  of  the 
oratory. 

Mr.  STENNIS.  I  thaxik  the  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  intended  to  bring 
sunlight  to  the  working  world  of  the 
Department  of  Defense  consulting  con- 
tracts. I  am  joined  in  the  amendment  by 
Senators  Proxmire.  Baucus,  Pryor,  and 
Chiles. 

It  states  merely  that  when  the  DOD 
decides  to  procure  the  services  of  an 
outside  expert  or  consultant  at  a  total 
cost  of  $10,000  or  more,  the  Department 
must  take  the  obvious,  businesslike  step 
of  letting  potential  competitors  know 
that  a  contract  will  be  let  for  bid.  That 
announcement  must  appear  in  the  Com- 
merce Business  Daily  immediately  after 
the  decision  to  procure  personal  or  pro- 
fessional services  has  been  made.  At  a 
minimum,  the  announcement  must  ap- 
pear no  less  than  15  days  prior  to  the 
closing  date  for  the  submission  of  bids  or 
proposals. 

The  prior  publication  requirement  will 
not  apply  to  procurements  that  are 
classified  for  national  security  purposes, 
nor  will  the  requirement  tie  the  Depart- 
ment's hands  in  an  emergency  situation. 
The  amendment  speciflically  permits  the 
Secretary  of  the  procuring  department 
to  ignore  the  requirement  upon  making  a 
written  determination  "that  exigencies 
of  such  compelling  nature  exist  so  as 
to  require  that  this  section  not  apply." 

But  what  this  amendment  will  do,  Mr. 
President,  is  to  open  up  to  pubUc  scrutiny 
a  process  involving  the  expenditure  of 
hundreds  of  million  of  taxpayer  dollars 
every  year. 

It  will  provide  an  opportunity  for  com- 
panies to  demand  competition  for  con- 
tracts that  have  too  often  been  the  vir- 
tual property  of  one  or  another  estab- 
lished firm.  That,  in  turn,  has  the 
potential  for  saving  the  taxpayers  a  very 
large  amount  of  money. 

The  amendment  will  also  inhibit,  at 
least  to  some  degree,  the  kinds  of  ques- 
tionable consulting  contracts  that  have 
too  often  been  awarded  to  former  em- 
ployees and  future  employers.  The  re- 
cent Washington  Post  series  on  this  topic 
was  extremely  well  done.  But  that  series 
is  by  no  means  the  first  report  we  have 
had  on  questionable  and  anticompeti- 
tive procurement  practices  in  the  DOD 
and  elsewhere  in  the  Federal  Govern- 
ment. 

In  1967,  Robert  McNamara  estimated 
that  the  failure  of  the  Pentagon  to  use 
competitive  bidding  contributed  to  the 
waste  of  25  cents  on  each  prociirement 
dollar. 

On  January  3,  1979  the  New  York 
Times  published  an  interview  with  De- 
fense Secretary  Harold  Brown,  who  said 
that  his  key  disappointment  so  far  was 
his  inability  to  induce  genuine  cost  effi- 
ciency within  the  Defense  Department 
Secretary  Brown  stated: 


I  have  found  that  efficiency  with  the  tax- 
payers' dollars  Is  deprivation  ol  expected  eco- 
nomic gains  to  somebody — whether  It's  peo- 
ple in  a  city  near  a  base  that  efficiency  says 
we  should  close,  or  the  unhapplness  of  a  civil 
servant  who  wants  to  have  a  bigger  across- 
the-board  rise  In  salary,  or  unhapplness  or 
a  military  service  which  does  not  want  to 
see  some  of  Its  activities  consolidated  with 
another  service. 

In  April  1979,  OMB  Director  James 
Mclntyre  responded  on  behalf  of  Presi- 
dent Carter  to  a  December  1978  letter  on 
DOD  contract  management  and  procure- 
ment practices  signed  by  six  members  of 
this  body — Senators  Proxmire,  Stafford, 
McGrovERN,  Nelson,  Hatfield  and  myself. 

The  views  expressed  in  the  letter,  Mr. 
Mclntyre  wrote  are  completely  shared 
and  supported  by  the  President,  Secre- 
tary Brown  and  myself.  He  went  on  to 
point  out  that: 

The  defense  budget  request  was  reduced  $1 
billion  for  the  very  reasons  you  cite :  Expand- 
ed use  of  competition,  contractor  cost  con- 
trol and  reliance  on  open  market  products 
can  and  will  be  put  into  effect  to  achieve 
these  economies. 

These  problems,  Mr.  Mclntyre  wrote: 
Are   all   effectively   addressed   in    the   new 
policies  now  being  put  Into  effect. 

But  the  fact  is  that  those  new  policies 
have  clearly  not  been  fully  implemented 
by  the  DOD. 

In  a  September  25,  1979  report  to  the 
chairman  of  Budget  Committee,  the 
GAO  reported  that  'the  greatest  non- 
compliance appears  to  be  the  services' 
reluctance  to  seek  solutions  to  their 
weapon  system  needs  through  competi- 
t.on.  Preconceived  solutions  are  stiU  be- 
ing proposed  as  needs  rather  than  seek- 
ing solutions  through  competitive  pro- 
posals." 

Year  after  year,  the  DOD  spends  fewer 
than  10  percent  of  its  procurement  dol- 
lars via  competitive  sealed  bids.  Just  as 
consistently,  over  half  the  prociu-ement 
dollars  are  spent  through  sole  source 
contracts. 

Mr.  President,  I  call  attention  to  the 
very  distinguished  work  in  this  area  that 
has  been  done  by  the  Subcommittee  on 
Federal  Spending  Practices  and  Open 
Government  under  the  able  chairman- 
ship of  the  senior  Senator  from  Florida. 
Notification  requirements  similar  to 
those  in  the  amendment  now  before  us 
are  among  the  many  reforms  in  Federal 
procurement  practices  that  the  subcom- 
mittee has  recommended. 

Finally,  Mr.  President,  I  believe  that 
there  is  another  area — one  that  is  not 
quite  so  obvious — in  which  a  bit  of  sun- 
light could  have  a  salutary  effect  on  the 
DOD's  spending  practices. 

It  is  no  secret  that  the  Defense  De- 
partment, and  virtually  all  other  Federal 
agencies,  for  that  matter,  has  a  history 
of  going  on  a  sp>ending  spree  at  or  near 
the  end  of  each  fiscal  year  in  order  to 
clear  the  accounts  and  protect  future 
appropriations.  We  all  know  that  goes 
on — and  it  is  a  great  irony  that,  while 
we  in  the  Congress  constantly  bemoan 
waste  and  InefHciency  in  the  expendi- 
ture of  Federal  funds,  we  at  the  same 
time  give  to  the  bureaucracy  enormous 
incentives  to  spend  every  available 
penny.  I've  never  heard  of  a  bureau- 


cratic   empire    expanding    by    turning 
money  back  to  the  Treasury. 

I  am  not  so  naive  as  to  think  that  this 
amendment  will  prevent  the  annual 
hemorrnagc  of  last-minute  spending  lor 
consulting  contracts.  But  I  do  believe 
that  sunlight — a  simple  requirement  to 
tell — will  make  it  just  a  bit  harder  to 
spend  at  the  end  of  the  year  with  quite 
the  abandon  we  have  seen  in  the  past. 

I  would  be  the  first  to  say  that  this 
amendment  is  very  modest.  It  is  a  very 
small  step  in  the  very  large  undertaking 
of  bringing  common  business  sense  to 
the  Federal  procurement  system. 

But,  Mr.  President,  this  amendment 
is  a  step  we  can  take — and  take  now — 
to  add  just  a  little  more  accountability 
to  that  sysem  as  it  now  exists. 

As  one  who  spent  many  years  in  the 
world  of  business  before  entering  public 
life,  this  is  a  step  that  seems  to  me  so 
elementary  from  a  management  point  of 
view  that  we  in  the  Senate  should  not 
have  to  be  telling  a  department  to  do 
it — it  ought  to  be  standard  practice. 

Since  it  is  not  standard  practice,  Mr. 
President,  just  as  so  many  other  com- 
monsense  business  methods  are  not 
standard  practice  in  Federal  procure- 
ment, I  ask  my  colleagues  to  join  me  in 
requiring  the  Department  of  Defense  to 
take  this  smaU  step  in  the  direction  of 
sound  management. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Sasser  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  my  time, 
or  Senator  Stennis'  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  distinguished  Senator  if  he  will  yield 
me  3  minutes. 

Mr.  METZENBAUM.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  support  of  Senator  Metzenbaum's 
amendment  to  require  notice  of  noncom- 
petitive awards  for  contracts  for  personal 
and  professional  services.  While  nobody 
would  argue  that  contracts  for  expert 
and  consultant  services  should  be  elimi- 
nated, I  believe  most  people  would  recog- 
nize the  opportunity  for  waste  and  abuse 
in  granting  blanket  permission  to  award 
such  contracts  on  a  completely  noncom- 
petitive basis. 

The  stated  policy  in  law  Is  that  con- 
tracts should  be  awarded  subject  to  com- 
petition, unless  one  of  17  exemptions  Is 
found  to  apply.  The  result  of  these  17 
exemptions  is  that,  each  year,  more  than 
90  percent  of  DOD  contract  awards  are 
let  without  competition.  Noncompetitive 
contracting  is  such  an  accepted  way  of 
do?ng  business  at  the  Department  of 
Defense  that  they  even  have  preorinted 
forms  for  a  contracting  officer's  con- 
venience, with  the  required  determina- 
tion and  the  general  United  States  Code 
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reference  already  printed.  All  the  con- 
tracting officer  has  to  do  is  to  print  in 
the  number  of  the  specific  exemption 
and  sign  his  name. 

Mr.  rresident,  we  know  we  save  great 
amounts  if  we  can  have  competitive 
bidding.  The  savings  are  from  10  percent 
to  25  percent. 

It  is  time  for  the  Congress  to  take  a 
serious  look  at  noncompetitive  Govern- 
ment contracting,  not  just  in  the  De- 
ptu-tment  of  Defense,  but  Government- 
wide. 

I  This  amendment  is  a  modest  first  step. 
It  does  not  prohibit  or  restrict  con- 
sultant contracting.  It  does  not  even  pro- 
hibit noncompetitive  consultant  con- 
tracting. Instead,  it  merely  requires  15- 
day  notification  in  the  Federal  Register 
of  any  noncompetitive  award  for  per- 
sonal and  professional  services. 

Notice,  that  is  all,  notice.  This  notice 
requirement  will  not  impede  award  of 
useful  and  necessary  contracts. 

This  is  really  a  disclosure  amendment, 
Mr.  President.  It  permits  contracts  to  go 
along  as  they  have  been,  but  simnly  re- 
quires they  be  printed  in  the  Federal 
Register  so  that  we  can  be  aware  of  the 
contracts  that  are  let  without  competi- 
tion. 

The  requirement  for  a  15-day  notice 
and  layover  of  a  pending  noncompetitive 
award  is  a  useful  first  step,  and  I  con- 
gratulate the  Senator  from  Ohio  for 
bringing  this  matter  to  the  attention  of 
the  Senate. 

Mr.  President,  as  all  of  us  argue,  we 
should  have  more  of  this  bidding.  I 
do  not  know  of  anybody  who  does  not 
say  that  would  be  useful.  All  of  us  recog- 
nize how  often  that  has  reduced  cost. 
I  All  the  Senator  from  Ohio  is  doing  is 
simply  requiring  notice  when  noncompe- 
titive procurement  wdth  respect  to  con- 
sultant contracting  goes  ahead,  so  we 
understand  and  have  a  15-day  notice  of 
it,  and  perhaps  in  some  cases  can  pro- 
test it  and  have  an  opportunity  for 
qualified  competitors  to  have  a  chance 
to  bid. 

I  thank  my  good  friend  from  Ohio.  I 
congratulate  him  on  his  amendment.  I 
think  it  is  a  very  good  one. 

Mr.  MET25ENBAUM.  I  thank  the 
Senator  from  Wisconsin. 

Mr.  MORGAN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Ohio,  along  with  Senator 
Proxmire,  and  others,  appears  to  me 
to  be  an  appropriate  procedure  that 
should  be  followed  and  could  be  followed 
to  protect  the  taxpayers  and  the  public 
against  some  of  the  kinds  of  abuses  that 
have  been  written  about  of  late. 

I  think  I  should  point  out  that,  as  far 
as  I  know,  there  h<\ve  been  no  abuses  in 
the  Department  of  Defense,  although  if 
Jhere  had  been  in  other  agencies.  It  Is  a 
Ukelihood  there  may  have  been  some. 
But  as  chairman  of  the  Subcommittee  on 
Procurement  Policy,  we  have  not  looked 
mto  this  matter  because  we  have  not 
had  time  since  the  matter  came  to  light 

But  I  conferred  with  my  chairman  and 

wFl^  think  with  a  sUght  modification. 

Which  the  Senator  frwn  Ohio  tends  to 


agree  with,  that  the  committee  would  be 
in  a  position  to  accept  it. 

Mr.  METZENBAUM.  Mr.  President,  the 
Senator  from  North  Carolina  has  been 
very  cooperative,  very  understanding  of 
the  problem,  and  we  have,  indeed,  dis- 
cussed it  and  worked  out  some  language 
that  we  find  acceptable  as  the  authors  of 
the  amendment  and  are  pleased  that  the 
managers  of  the  bill  are  prepared  to  ac- 
cept it. 

I  would  like  to  inquire  of  my  good 
friend,  I  have  been  on  this  fioor  before. 
I  have  battled  for  amendments  of  this 
kind,  having  to  do  with  competitive  bid- 
ding, only  to  find,  having  prevailed,  that 
when  it  went  to  conference  it  got  lost  in 
the  shuffle. 

I  know  that  no  one  can  make  a  firm 
commitment  that  something  will  stay  in 
a  conference  conmuttee  report.  But  I 
would  like  to  have  some  reassurance  that 
a  strong  effort  will  be  made  to  keep  it  in, 
since  I  do  believe  it  has  to  do  with  the 
Department  of  Defense  spending  and  the 
way  it  affects  economies  without  adverse- 
ly impacting  on  the  Department  of  De- 
fense. 

Mr.  MORGAN.  I  say  to  the  Senator, 
before  I  yield  to  my  chairman,  that  I  am 
pretty  far  down  on  the  totem  pole  and 
it  is  not  likely  I  would  be  on  the  confer- 
ence committee.  But  knowing  the  chair- 
man as  I  do,  he  is  very  democratic  In  our 
committee,  and  whenever  the  committee 
makes  a  decision  he  fights  mighty  hard 
for  it  on  the  fioor,  even  sometimes  when 
he  did  not  vote  for  it. 

I  know  he  would  do  the  same  in  the 
conference.  But  I  will  yield  to  my  chair- 
man to  speak  for  himself. 

Mr.  STENNIS.  I  thank  the  Senator 
from  North  Carolina  very  much  for  his 
very  fine  words. 

Mr.  President,  this  is  in  a  subject  mat- 
ter that  is  highly  important,  but  it  is 
certainly  not  one  in  which  I  am  versed. 
It  is  not  a  field  of  application  anywhere 
in  m>'  life  that  I  have  gotten  into.  There- 
fore, I  sun  largely  dependent  upon  what 
I  am  told. 

I  had  hoped  the  Senator  would  bring 
an  amendment  like  this  to  the  commit- 
tee. I  am  not  trying  to  tell  him  what  he 
should  have  done.  But  It  is  difficult,  as 
has  been  said,  it  is  a  difficult  matter,  and 
these  changes  often  need  to  be  made,  but 
if  they  are  not  buttressed  by  hearings 
and  facts,  it  is  hard  to  handle  them,  espe- 
cially in  a  stubborn  group  of  men  that 
we  have  sometimes. 

I  certainly  would  not  take  it  as  a  ges- 
ture and  would  do  the  best  I  could  in  con- 
ference, but  what  would  the  Senator's  re- 
sponse be  for  not  having  asked  for  hear- 
ings, what  is  his  response  to  that?  He 
may  have  a  good,  solid  answrer. 

Mr.  METZENBAUM.  I  respond  to  my 
good  friend  from  Mississippi,  for  whom  I 
have  the  greatest  respect,  and  I  had  the 
privilege  as  the  Senator  will  recall  of 
having  served  for  about  10  weeks  on  that 
committee. 

Mr.  STENNIS.  Yes.  We  want  the  Sen- 
ator back. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

The  Senator  will  recall  that  I  had  at 
that  time  indicated  strong  concerns 
about  this  very  issue.  As  a  matter  of  fact. 


the  Senator  from  Arizona  (Mr.  Gold- 
water  i  had  also  indicated  strong  con- 
cerns about  the  issue  of  competitive  bid- 
ding. 

I  know  of  the  priorities,  the  concerns, 
the  responsibihties,  and  the  workload  of 
the  Armed  Services  Committee.  I  really 
believe  the  Department  of  Defense  could 
and  should  take  steps  to  effect  economies 
and  they  really  are  all  in  the  area  of  com- 
petitive bidding  and  cost  overruns.  I 
brought  up  some  of  those  at  that  time. 
Of  course,  it  was  a  short  period  of  time, 
and  it  was  at  the  beginning  of  the  session. 
I  will  bring  to  the  Armed  Services 
Committee  additional  amendments  along 
this  line  that  I  beUeve  could  be  very 
meaningful.  This  is  a  small  step,  a  very 
small  step,  which  can  save  money,  which 
Is  nothing  other  than  saying  that  we 
should  have  competitive  bidding  for  the 
procuring  of  consultants'  contracts,  and 
we  should  put  the  matter  into  the  light. 
I  would  feel  very  good  about  it  if  the 
chairman  of  the  committee  would  recog- 
nize that  there  is  nothing  harmful  to  the 
Defense  Department  in  this,  that  there 
are  no  negatives:  they  are  all  positives. 
There  might  be  a  negative  if  one  wants 
to  give  a  contract  to  a  friend  who  is  in 
private  industry,  but  that  is  not  the  con- 
cern of  the  Senator  from  Mississippi.  He 
is  concerned  about  the  adequacy  of  the 
Defense  Department. 

In  the  last  Congress,  Senator  Chiles 
introduced  S.  1264,  and  this  year  he  in- 
troduced it  as  S.  5.  I  gather  that  there 
have  been  many  hours  of  hearings  on 
that  subject.  Senator  Chiles  has  co- 
sponsored  this,  which  is  but  a  piece  of  his 
who'e  product. 

I  hope  the  Senator  can  give  us  those 
kinds  of  reassurances.  I  know  that  if  he 
says  it  is  to  stay  in,  it  vrill  stay  in,  and 
I  would  feel  comfortable  about  that. 

Mr.  STENNIS.  I  assure  the  Senator 
that  I  will  do  whatever  I  can. 

I  thank  the  Senator  from  South  Caro- 
lina for  the  time  he  has  put  in  on  these 
matters.  He  is  always  willing  to  help.  I 
know,  too,  of  the  longstanding  interest 
of  the  Senator  from  Ohio  in  this  matter. 

I  want  the  Defense  Department  to  be 
treated  fairly,  of  course,  but  just  because 
it  is  the  military,  that  is  not  a  license  to 
throw  away  money.  I  beUeve  we  have  a 
special  obligation.  That  is  the  way  j  see 
it. 

I  will  do  the  best  I  can  with  It  In 
conference. 

I  should  like  to  hear  from  other  Mem- 
bers, and  I  wish  Senator  TmrRMOND 
would  express  himself.  He  does  not  be- 
lieve in  throwing  away  money,  either. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  STENNIS.  I  yield. 

Mr.  PRYOR.  I  thank  the  distinguished 
chairman  for  yielding  to  me. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsor  of  the  amendment  submitted  by 
Senator  Metzenbaum  today.  It  is  similar 
to  a  provision  in  S.  2880,  the  consultant 
reform  bill  of  1980,  which  I  introduced 
last  week.  Both  that  bill  and  this  amend- 
ment are  intended  to  bring  some  sun- 
shine and  openness  into  the  procurement 
of  Federal  consulting  services  as  well  as 
other  contracts. 

I  support  this  amendment  because  if 
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«iacted.  the  result  will  be  increased 
visibUity  for  the  private  sector  businesses 
desiring  to  compete  for  contract  awards. 
Presently,  such  businesses  are  at  a  dis- 
advantage due  to  the  number  of  con- 
tracts which  escape  pubUcation.  The  in- 
crease in  competition  should  maximize 
the  benefit  which  the  Government  re- 
ceives and  provide  more  opportunity  for 
interested  contractors. 

I  urge  that  the  amendment  be  adopted. 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve we  can  go  along  with  this  amend- 
ment. The  amendment  has  certain  safe- 
guards in  it.  It  does  not  apply  when  the 
action  is  less  than  $10,000,  I  beUeve  or 
"which  for  security  reasons  are  of  a 
classified  nature." 

Then,  too,  I  believe  that  the  propo- 
nents of  the  amendment  have  agreed  to 
accept  a  change  in  the  third  paragraph 
of  the  amendment.  It  would  read  this 
way: 

For  which  a  civilian  officer  of  the  appro- 
priate procurement  activity,  who  was  ap- 
pointed with  the  advice  and  consent  of  the 
Senate,  makes  written  determination  that 
exigencies  of  such  compelling  nature  exist  so 
as  to  require  that  this  section  shall  not  apply. 

Do  the  advocates  of  the  amendment 
agree  to  accept  that  change? 

Mr.  METZENBAUM.  The  Senator  from 
South  Carolina  is  correct;  and  at  the  ap- 
propriate time,  I  will  withdraw  the  pend- 
ing amendment  and  substitute  the  one 
that  has  the  new  language  in  it. 

Mr.  THURMOND.  So,  in  view  of  this, 
the  Secretary  would  not  have  to  act  per- 
sonally, but  any  civilian  person  whose 
nomination  has  been  confirmed  by  the 
Senate  could  act  in  his  place,  such  as  an 
Assistant  Secretary? 

Mr.  METZENtsAUM.  The  Senator 
from  South  Carolina  is  correct. 

Mr.  THURMOND.  Mr.  President,  with 
those  safeguards  in  it,  we  have  no  ob- 
jection to  the  amendment. 

Mr.  STENNIS.  That  is  the  position 
of  our  committee. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Mississippi. 

I  gather  that  the  Senator  from  Wis- 
consin, who  has  been  a  leader  in  this 
area,  is  totally  comfortable  with  this 
change. 

Mr.  PROXMIRE.  Yes. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  amend- 
ment at  the  desk  be  withdrawn,  and  in 
lieu  thereof,  I  submit  the  amendment  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  96.  after  line  7,  Insert  the  follow- 
ing: 

CONSULTANT    CONTRACTS 

Sec.  805.  Notwithstanding  any  other  pro- 
vision Of  law.  none  of  the  funds,  authorized 
by  this  Act  may  be  used  for  the  procurement 
of  services  by  Independent  experts  or  con- 
sultants or  organizations  thereof  unless  no- 
tice of  the  proposed  procurement  action  is 
publicized  m  the  dally  publication  "United 
States  Department  of  Commerce  Synoosls 
of  the  United  States  Government  Propos»d 
Procurement.  Sales,  and  contracts  Awards  " 
immediately  after  necessity  for  such  pro- 
curement  is   established,    but   in    no   event 


less  than  15  days  prior  to  the  closing  date 
for  submission  of  bids  or  proposals.  Ihls  sec- 
tion does  not  apply  to  these  procurements: 

1.  In  which  the  anticipated  total  cost  of 
the  action  is  less  than  $10,000;  or 

2.  which  for  security  reasons  are  of  a 
classified  nature;  or 

3.  for  which  a  civilian  officer  of  the  ap- 
propriate procuring  activity  who  is  ap- 
pointed with  the  advice  and  consent  of  the 
Senate  makes  written  determination  that 
exigencies  of  such  comoelllng  nature  exist 
so  as  to  require  that  this  section  not  apply. 

Mr.  METZENBAUM.  Mr.  President.  I 
failed  to  include  the  name  of  Senator 
Sasser  on  the  original  amendment.  I  do 
so  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  1383 »,  as  modi- 
fied, was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that   motion   on   the   table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Michigan. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

THE    VINSON-TRAMMEL   ACT 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  take  a  few  minutes  to  discuss  an 
important  part  of  the  bill  with  the  dis- 
tinguished Senator  from  North  Carolina. 

The  authorization  bill  contains  a  pro- 
vision which  would  suspend  the  applica- 
tion of  the  Vinson-Trammel  Act  until 
October  1,  1981. 

Vinson-Trammel  is  an  act  we  have 
had  on  the  books  for  many  years.  It 
limits  the  profits  the  defense  contractors 
enjoy.  We  can  go  all  the  way  back  to 
the  Revolutionary  War.  Througho'Jt  our 
history,  we  have  had  problems  with  the 
public  being  concerned  about  excessive 
profits  for  military  contracting.  It  is  a 
suspicion  which  I  think  is  justified  to 
some  extent. 

The  Vinson-Trammel  Act  came  along 
some  years  ago  to  provide  a  limit.  The 
Vinson-Trammel  Act  was  effective  until 
replaced  by  the  Renegotiation  Board. 
The  act  was  held  in  abeyance  while  the 
Renegotiation  Board  was  operational, 
but  the  abo'.ition  of  the  Board  had  the 
effect  of  reactivating  Vinson-Trammel. 
Now  we  rely  on  the  Vinson-Trammel 
Act,  which  has  been  outdated  in  some 
respects.  This  act  would  set  aside  the 
Vinson-Trammel  Act  for  a  limited 
period. 

Several  months  ago.  the  distinguished 
Senator  from  North  Carolina  came  to 
me  and  asked  whether  I  would  object  to 
the  suspension  of  Vinson-Trammel  un- 
til the  beginning  of  fiscal  year  1982,  in 
order  to  remove  the  uncertainty  and  to 
give  Congress  the  time  it  needs  to  decide 


what  should  be  done  about  the  Vinson- 
Trammel  Act. 

Accordingly,  I  should  like  to  ask  a  few 
questions  of  Senator  Morgan  pertaining 
to  this  provision. 

Is  it  correct  that  the  effect  of  this 
provision  is  merely  to  suspend  the  appli- 
cation of  Vinson-Trammel  until  Octo- 
ber 1.  1981,  and  that,  if  Congress  fails 
to  act  by  then,  the  provisions  of  the  act 
will  come  back  into  force? 

Mr.  MORGAN.  The  Senator  is  correct. 
If  we  fall  to  act,  modify,  or  do  anything, 
it  will  come  back  into  effect  in  1981. 

Mr.  PROXMIRE.  So,  would  it  be  cor- 
rect to  say  that  the  intention  of  the 
Senator  from  North  Carolina  in  offering 
this  amendment  is  merely  to  eliminate 
the  uncertainty  about  this  act  while  giv- 
ing Congress  the  opportunity  to  decide 
how  it  wants  to  handle  excess  profits 
controls? 

Mr.  MORGAN.  The  Senator  is  correct. 
A  number  of  bills  were  introduced — some 
to  repeal  it,  some  to  modify^.  But,  main- 
ly, the  Internal  Revenue  Service  and  the 
Department  of  Defense  just  could  not 
come  up  with  regulations  to  enforce  it 
eneciively.  Because  of  that,  it  was  caus- 
ing problems  to  many  companies  whose 
accountants  were  footnoting  the  stock- 
holders' reports,  saying  "Subect  to  the 
liability  under  the  Vinson-Trammel 
Act,"  and  the  Government  was  not  in  a 
position  to  provide  this. 

We  thought  we  had  to  do  something, 
and  we  were  not  in  a  position  to  modify 
it  in  such  a  short  period  of  time. 

Mr.  PROXMIRE.  Would  there  be  any 
implication  in  this  action  that  the  Sen- 
ate is  prejudging  the  final  outcome  or 
determining  that  the  act  should  be  re- 
pealed? 

Mr.  MORGAN.  None  whatsoever,  and 
it  is  not  my  intention. 

Mr.  PROXMIRE.  While  I  do  not  wish 
to  prejudice  our  determination  the  other 
way,  I  have  a  few  ideas  about  how  the 
Vinson-Trammel  Act  could  be  made  to 
work.  I  ask  the  Senator  if  he  agrees  that 
a  bill  containing  the  following  features 
might  be  a  useful  starting  point  for  con- 
gre.ssional  consideration: 

First,  eliminating  the  arbitrary  and 
outmoded  categories  of  application  and 
substituting,  instead,  equal  application 
to  all  types  of  major  procurement; 

Second,  eliminating  the  mechanical 
profit  control  formula,  providing  greater 
flexibility,  and  requiring  a  minimal  re- 
porting burden ; 

Third,  providing  appropriate  exemp- 
tions for  smaller  firms,  in  order  to  focus 
compliance  and  recovery  efforts  on  larger 
contractors. 

Mr.  MORGAN.  I  say  to  the  Senator 
that  I  think  those  would  be  very  reason- 
able and  probably  minimal  requirements 
for  a  new  bill. 

I  have  no  desire  to  try  to  remove  all 
kinds  of  profit  limitations. 

As  the  Senator  has  pointed  out,  it  has 
been  a  problem  from  time  immemorial. 
Those  are  reasonable  requirements  or  a 
reasonable  starting  point. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  North  Carolina,  who  is  chairman 
of  the  procurement  subcommittee. 

I  was  a  very  strong  supporter  of  the 
Renegotiation   Board,   because  I  felt  it 


was  the  one  vehicle  we  had  to  restrain 
excessive  profits,  to  do  something  about 
overruns.  However,  the  renegotiation 
board  was  killed  by  Congress. 

I  believe  that  the  attitude  that  has 
been  expressed  today  by  the  Senator 
from  North  Carolina  is  very  helpful.  In- 
dicating that  he  Is  working  for  a  more 
constructive  approach.  I  agree.  The  Re- 
negotiation Board  could  be  improved 
and  it  is  certainly  administered  in  a  way 
that  leaves  a  lot  of  room  for  criticism 
and  improvement. 

I  am  happy  that  the  Senator  has  In- 
dicated to  us  that  the  Armed  Services 
Committee  is  going  to  use  this  year  to 
come  up  with  legislation  that  will  pre- 
vent excess  profit  to  the  greatest  extent 
possible  but  not  provide  the  inflexibility, 
rigidity,  and  discouragement  that  would 
obviously  stand  in  the  way  of  effective 
procurement. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator  and  I  say  to  him  that 
he  taught  me  well  during  all  of  those 
days  of  hearings  on  the  Renegotiation 
Act  in  the  Banking  Committee.  I  thank 
him  very  much. 

Mr.  President.  I  yield  the  floor. 
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UNANIMOUS-CONSENT    REQUEST 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  there  is 
pending  an  amendment  at  this  time, 
namely,  the  amendment  of  the  Senator 
from  Michigan. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  is  ready  to  proceed  of 
course,  that  is  all  right,  but  then  if  the 
Senator  from  Michigan  is  not  ready  to 
proceed  I  ask  unanimous  consent  that 
his  amendment  be  temporarily  laid 
aside  and  that  I  be  permitted  to  call  up 
my  amendment. 

The  PRISSIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object. 

Mr  STENNIS.  Mr.  President,  what 
was  the  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  proposes  a  unani- 
mous-consent request  to  lay  aside  the 
amendment  of  the  Senator  from 
Michigan. 

Mr.  ARMSTRONG.  Mr.  President  if 
there  is  other  business  I  am  happy  to 
withdraw  my  amendment  if  the  Senator 
from  Michigan  is  ready  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  it  possible  to  get  a  time  agreement 
on  the  amendment  by  Mr.  Armstrong? 

Mr.  ARMSTRONG.  Mr.  President  I 
am  glad  to  agree  to  a  time  agreement  of 
not  to  exceed  3  minutes  on  my  side,  and 
I  thtak  I  will  not  even  take  that  long. 
1  believe  it  is  an  amendment  that  will 
be  readily  accepted.  It  has  been  discussed 
With  both  sides. 

Mr  ROBERT  C.  BYRD.  What  is  the 
senator's  amendment? 

Afr.  ARMSTRONG.  It  Is  relative  to 
parking  fees  paid  by  mUitary  personnel. 

Mr  STENNIS.  I  do  not  see  how  the 
senator  can  do  it  In  3  minutes 

Mr.  GLENN.  That  is  an  offer  one  can- 
not refuse — 3  minutes. 


Mr.  STENNIS.  My  assistant  Is  away 
now.  I  have  to  get  him  to  look  at  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  while  the  man- 
agers of  the  bill  have  a  chance  to  look 
at  the  amendment?  Perhaps  we  can 
reach  an  understanding  on  It. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  do  that. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  let  me  make  the  state- 
ment now  that  there  are  matters  here, 
that  the  Senator  from  Nebraska  has  a 
matter  In  the  nature  of  a  resolve  or  res- 
olution. We  have  a  highly  Important 
matter  here  regarding  long-range,  large 
bombers.  Then  we  have  the  Levin  matter 
remaining. 

But  those  two  are  the  last  major  items 
that  I  mentioned.  Those  are  all  the 
major  items  that  remain  in  this  bill. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  comment.  I  have  one 
other  to  be  brought  up  on  the  MX  that 
I  think  is  a  rather  major  discussion  item 
also. 

Mr.  STENNIS.  The  Senator  mentioned 
the  MX.  I  believe  there  is  not  an  amend- 
ment involved  but  he  wanted  to  discuss 
the  matter. 

Mr.  GLENN.  There  wUl  be  an  amend- 
ment with  it,  but  it  is  something  we  may 
require  a  little  bit  of  time  to  debate. 

Mr.  STENNIS.  All  right.  That  is  an- 
other item  heard  from  because  the  MX 
is  a  tremendously  big  thing.  But  that  is 
all  right. 

So,  Mr.  President,  that  is  the  situa- 
tion here,  and  I  hope  that  we,  as  ex- 
pected, will  finish  this  bill  tonight.  We 
have  made  enormous  progress.  To  gear 
up  for  tomorrow  it  almost  takes  a  half 
day  to  get  started  sometimes.  The  agree- 
ment was  that  this  vote  would  be  made 
disposing  of  the  bill  tomorrow  not  later 
than  noon.  Several  have  mentioned  the 
afternoon.  It  is  noon. 

Mr.  ROBERT  C.  BYRD.  No.  It  Is  not 
later  than  3  p.m. 

Mr.  STENNIS.  No.  We  had  it  here  at 
noon,  did  we  not? 

Mr.  ROBERT  C.  BYRD.  No.  It  is  3 
O'clock. 

Mr.  President,  I  believe  the  agreement 
IS  the  vote  will  occur  no  later  than  3  p.m. 
tomorrow,  is  it  not? 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  Senator  is  correct. 

Mr.  STENNIS.  I  did  not  know  It  was 
put  at  3  o'clock.  I  thought  it  was  noon, 
i  am  going  to  have  to  leave  soon.  1 
thought  we  had  the  agreement. 
Mr.  ROBERT  C.  BYRD.  It  really  is. 
Mr.  STENNIS.  Anyway,  we  can  finish 
this  bill  tonight  if  we  really  try  hard, 
I  think,  and  I  certainly  wish  to  see  us 
try  to  do  that. 

I  do  need  a  little  time  to  confer  here 
with  two  or  three  Members  on  one  of 
these  matters  that  I  have  mentioned, 
and  I  will  be  ready  to  start  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 


Mr.  ROBERT  C.   BYRD.   Mr.  Presi- 
dent,   will    the    distinguished    Senator 


yield  without  losing  his  right  to  the 
floor? 

Mr.  ARMSTRONG.  Yes.  I  am  hapDy 
f  o  yield. 

Mr  ROBERT  C.  BYRD.  With  Uiat 
understanding,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  moment  Mr.  Armstrong  has 
the  floor.  Will  he  yield  to  me  without 
losing  his  right  to  the  floor? 

Mr.  ARMSTRONG.  I  would  be  pleased 
to  do  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

UNANIMOUS-CONSENT   ACKEEMENT 

Mr.  President,  I  will  make  a  request 
now,  and  If  I  could  have  the  attention  of 
Mr.  NuHN — I  do  not  see  Mr.  Levin — this 
meets  with  the  approval  of  Mr.  Levin.  I 
ask  unanimous  consent  that  no  later 
than  8:30  p.m.  today  Mr.  Levin  be  rec- 
ognized, which  means  at  any  time  prior 
to  that  moment  he  can  be  recognized,  to 
withdraw  his  amendment,  and  that  he 
be  permitted  to  withdraw  the  amend- 
ment and  offer  an  amendment  in  its 
stead,  which  would  be  cosponsored  by 
himself,  Mr.  Jepsen,  Mr.  Rollings,  Mr. 
NuNN,   Mr.    Thurmond,    Mr.   Dole,   Mr. 
ExoN,  Mr.  Morgan,  Mr.  Harrt  P.  Btu>, 
Jr.,  Mr.  Cohen,  Mr.  Culver,  and  others; 
that  there  be  a  10-minute  time  limita- 
tion thereon  to  be  equally  divided  be- 
tween Mr.  Levin  and  Mr.  Nunn,  and  that 
the  vote  then  occur  on  the  amendment; 
that  in  the  meantime  the  ammdment 
may  continue  to  be  set  aside  temporar- 
ily  while   the   Senate   takes   up   other 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
an  amendment  by  Mr.  Armstrong  there 
be  a  10-minute  time  limitation  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  indulge  for  just 
1  additional  minute,  I  ask  unanimous 
consent  that  there  be  a  time  limitation 
of  1  hour  equally  divided  on  the  amend- 
ment by  Mr.  Exon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
it  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  allow  me  just  for 
the  purpose  of  clarification,  it  is  under- 
stood, is  it  not,  and  it  is  ordered,  that  at 
any  time  between  this  moment  and  8:30 
p.m.  today  Mr.  Levin  may  have  the  floor, 
thus  taking  any  other  Senator  off  his 
feet,  but  upon  the  disposition  of  the 
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amendment,  which  is  being  offered  by 
Mr.  Levin  and  other  Senators,  such  Sen- 
ator, if  taken  off  his  feet,  would  again 
be  recognized.  

Tne  PRESIDING  OFFICER  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYBD.  I  thank  the 
Chair  and  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  C<dorado. 

Mr.  ARMSTRONG.  I  thank  the  ma- 
jority leader. 

UP  AMXNDMKItT  NO.   1384 

(Purpose:  To  exempt  members  of  the  Armed 
Forces  from  any  charges  mad*  for  federally 
owned  or  operated  parking  facilities) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STBONG)  proposes  an  unprlnted  amendment 
numbered  1384: 

On  page  79.  between  lines  9  and  10,  Insert 
the  following  new  section : 

EXEMPTION  OF  MEMBEKS  OF  THE  ARMED  FORCES 
FSOM  OMB  CniCUI.AB  A-118  (RIXATING  TO  FEO- 
EBAL    KMPLOTEX    PAKKING    FACXUTIES) 

Sec.  319.  Members  of  the  armed  forces  of 
the  United  States  who  are  serving  on  active 
duty  shall  be  exempted  from  any  charge  for 
parking  facilities  imposed  against  Federal 
employees  under  Office  of  Management  and 
Budget  Circular  A-118.  dated  August  13.  1979. 
and  published  in  the  Federal  Register  of  Au- 
gust 17.  1979   (Vol.  44.  No.   161.  page  486381. 

Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  addresses  itself  to  injus- 
tices which  I  believe  has  been  done  to 
a  relatively  small  number  of  military 
personnel. 

In  the  greater  scheme  of  things,  in  the 
overall  defense  picture,  this  is  a  small 
matter  and  yet,  to  the  individuals  in- 
volved, it  is  an  important  source  of 
concern. 

Let  me  just  take  a  moment  to  explain 
it  and  I  think  it  will  not  be  controversial. 

Military  personnel  in  several  metro- 
politan areas,  including  Washington. 
D.C.,  Los  Angeles,  San  Diego,  and  Bos- 
ton, are  now  required  to  pay  monthly 
fees  for  parking  ranging  from  $10  to 
$12.50  per  month.  These  fees  will  climb 
up  to  the  $15  to  $35  a  month  range  ef- 
fective in  October  of  next  year. 

This  cc»nes  about  because  of  a  policy 
which  was  announced  by  the  President 
a  year  ago  in  which  he  directed  the  Gen- 
eral Services  Administration  to  impose 
fees  for  parking  at  each  Federal  instal- 
lation where  the  GSA  determined  the 
value  of  parking  to  be  more  than  $10  a 
month.  The  OMB  order  applied  to  130.- 
000  to  140,000  parking  spaces  nationwide. 

Mr.  President,  in  my  judgment,  the 
concept  of  imposing  parking  fees  is  a 
sound  policy,  insofar  as  it  applies  to 
civilian  employees  of  the  Federal  Gov- 
ernment. But  its  extension  to  military 
personnel  is  a  mistake. 

Just  on  the  basis  of  equity,  military 
personnel  should  be  exempted  from  this 
requirement  because  they  are  paid  far 
less,  both  in  pay  and  benefits,  than  their 
Federal  civilian  counterparts  who  are 


performing  exactly  the  same  work,  some- 
times at  exactly  the  same  location. 

The  fact  that  payment  of  parking 
fees  applies  only  or  at  least  primarily  to 
servicemen  and  women  stationed  in  high 
living  cost  areas  is  an  additional  argu- 
ment against  it.  Servicemen  stationed  in 
these  areas  receive  housing  and  subsist- 
ence allowances  which  are  far  below  the 
actual  cost  of  living.  To  add  to  them  this 
burden,  which  many  servicemen  and 
women  feel  is  unfair,  is  unfortunate  and 
it  is  detrimental  to  morale. 

It  is  for  this  purpose  that  I  rise  to 
offer  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  distinguished  colleague. 
Senator  Thtjrkond,  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  un- 
less there  are  others  who  wish  to  be 
heard,  I  ask  for  the  question  on  this 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  (Mr.  Stennis) 
yield  back  his  time  in  opposition? 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colora- 
do (Mr.  Armstrong). 

The  amendment  (UP  No.  1384)  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

"HI-3"    AVERAGING 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  one  more  matter  that  I  would  Uke 
to  discuss  briefly.  I  want  to  express  my 
concerns  over  the  so-called  "Hi-3"  aver- 
aging. 

Mr.  President,  I  rise  to  express  my 
deep  concern  over  the  so-called  "Hi-3" 
averaging  provision  in  this  authorization 
bill.  This  provision  would  change  the 
computation  of  military  retirement  pay 
from  a  fixed  percentage  of  basic  pay  at 
the  time  of  retirement  to  the  percentage 
of  the  average  basic  pay  for  the  last  3 
years  of  service. 

While  there  is  abstract  merit  in  this 
retirement  modification,  its  implemen- 
tation at  this  time,  especially  in  the  form 
proposed  by  the  commttee,  is  virtually 
certain  to  exacerbate  already  critical 
shortages  of  oflBcers  and  noncommis- 
sioned officers  at  the  mid-career  level. 

Worse,  enactment  of  the  "Hi-3"  pro- 
posal at  this  time  is  Ukely  to  undo  much 
of  the  good  that  otherwise  would  be  done 
by  lifting  the  military  pay  cap  and  fund- 
ing the  increases  in  miscellaneous  allow- 
ances provided  for  in  the  Nunn- Warner 
biU. 

Study  after  study  has  made  it  clear 
that  the  military  retirement  system  is  the 
s'ngle  most  important  incentive  for  mak- 
ing service  in  the  Armed  Forces  a  career. 
But  if  the  committee's  "Hi-3"  proposal 


is  adopted,  this  important  incentive 
would  be  reduced  by  10  percent  to  17 
percent,  depending  on  the  individual. 
A  change  of  this  magnitude  in  lifetime 
retirement  pay  would  make  a  military 
career  substantially  less  attractive,  par- 
ticularly when  one  considers  all  the  sac- 
rifices a  serviceman  or  woman  must  make 
before  earning  eligibility  for  retirement. 
Furthermore,  the  committee's  timing 
in  offering  its  "Hi-3"  proposal  could  not 
be  more  improvident.  Servicemen  and 
women  are  Ukely  to  be  convinced  that 
what  Uttle  Congress  offers  in  the  form  of 
increased  compensation  with  one  hand, 
it  takes  away  with  the  other.  This  is 
certain  to  deepen  the  cynicism  which  it- 
self has  become  a  major  factor  in  our 
abysmal  rates  of  retention. 

Service  estimates  indicate  that  enact- 
ment of  the  "Hi-3"  proposal  will  bring 
about  a  further  4-percent  decline  in  rates 
of  retention  which  already  are  so  low  that 
the  Navy  is  having  to  tie  up  ships  for 
lack  of  skilled  sailors  to  man  them,  and 
the  Air  Force  is  having  difiQculty  keeping 
all  of  its  airplanes  in  the  air  for  lack  of 
skilled  mechanics  to  maintain  them. 

Ihs  4-percent  increase  in  turnover 
will  require  the  Department  of  Defense 
to  recruit  an  additional  40,000  young 
men  and  women  each  year  to  maintain 
current  levels  of  force.  Even  in  the  un- 
likely event  the  services  could  recruit 
these  additional  young  men  and  women, 
given  the  current  lack  of  incentives  for 
recruitment,  the  damage  done  to  our  de- 
fenses by  this  body  blow  to  the  career 
force  could  not  be  repaired  for  many 
years. 

A  raw  recruit,  however  talented,  has 
only  a  fraction  of  the  value  of  the  ex- 
perienced service  man  or  woman.  There 
are  some  lessons  that  only  experience 
can  teach.  And  it  takes  about  5  years 
to  get  5  years  experience. 

The  committee's  proposal,  which  de- 
lays implementation  of  the  "Hi-3"  plan 
for  10  years,  is  not  as  bad  as  it  would 
have  been  if  this  purported  "reform" 
were  to  have  gone  into  effect  im- 
mediately. 

But  the  committee's  half-hearted  at- 
tempt at  grandfathering  is  most  mal- 
adroit. Our  retention  problem  is  most 
critical  at  the  mid-career  level — officers 
and  noncommissioned  ofiBcers  with  7 
to  10  years  of  experience.  Many  of  these 
vitally  needed,  skilled  people  are  on  ex- 
tensions of  their  original  enlistments 
rather  than  reenlistments  as  they  wait 
to  see  what  Congress  will  do  to  make 
military  service  more  attractive  before 
they  commit  themselves  to  making  the 
military  their  career.  The  10-year  cutoff 
date  strikes  them  as  if  it  were  a  slap  in 
the  face.  For  many,  it  will  be  the  straw 
that  breaks  the  camel's  back,  and  we 
wiU  lose  skilled  people  we  cannot  re- 
place. 

Practicality  aside,  it  is  a  breach  of 
faith — in  my  judgment  an  unconscion- 
able one — to  change  the  rules  in  mid- 
stream for  the  1.5  million  service  men 
and  women  with  less  than  10  years  of 
service  who  entered  the  Armed  Forces 
with  the  understanding  that  their  retire- 
ment pay  would  be  based  on  their  pay 
grade  at  the  time  of  retirement. 
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I  share  the  concern  of  the  committee 
that  retirement  atmuities  form  too  large 
a  proportion  of  the  overall  cost  of  mili- 
tary compensation.  But  imtil  Congress 
has  taken  concrete  action  to  make  com- 
pensation for  active  service  more  nearly 
comparable  to  earnings  in  the  private 
sector,  it  would  be  most  unwise,  and 
most  unfair,  to  tamper  with  the  retire- 
ment formula. 

It  is  my  hope  that  the  House  of  Rep- 
resentatives will  strenuously  resist  this 
unwise  and  unjust  retirement  modifica- 
tion, and  that  it  will  be  deleted  from 
the  authorization  bill  in  conference. 
Failing  that,  the  "grandfather"  provi- 
sion should  be  extended  from  10  to  20 
years,  so  that  all  who  entered  the  service 
expecting  their  retirement  pay  to  be 
based  on  their  earnings  at  the  time  of 
retirement  will  not  have  what  is  due 
them  unjustly  stripped  from  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr  President.  I  do  not 
know  whether  it  is  the  intent  of  the  Sen- 
ator from  Colorado  to  ask  for  a  vote  or 
to  carry  this  to  a  vote  or  not. 

But,  in  effect,  this  cuts  military  retire- 
ment pay  because,  instead  of  retiring  at 
the  highest  rank  and  the  highest  pay, 
this  would  mean  that  the  people  retiring 
would  retire  at  the  average  of  the  last 
3  years  of  their  pay. 

In  effect,  a  cut  in  military  retirement. 
And  I  disagree  with  that  very  strongly. 
I  beUeve  it  is  imperative  that  we  re- 
tain the  miUtary  retirement  system  in  its 
current  form  if  we  can  somehow  expect 
to  attract  and  retain  the  kinds  and  num- 
bers of  people  needed  to  meet  national 
defense  requirements,  which  we  have 
spent  a  good  part  of  today  and  a  part 
of  yesterday  discussing.  Any  change  to 
the  current  system  will  be  viewed  as  a 
serious  breach  nf  contract  and  will  ex- 
acerbate the  loss  of  highly  skilled  per- 
sonnel. The  loss  of  such  personnel  will 
result  in  additional  ships  being  tied  up 
at  the  docks  and  planes  grounded  for  a 
lack  of  quaUfied  pilots. 

Even  with  the  current  retirement  sys- 
tem, the  services  are  having  a  difficult 
time  meeting  personnel  requirements. 
For  example,  approximately  78  percent  of 
all  enlisted  personnel  separate  prior  to 
attaining  5  years  of  service.  Obviously, 
the  conditions  of  military  service  which 
many  critics  are  willing  to  blithely  write 
off  as  inconsequential  in  compensation 
comparisons  are  actually  considered  un- 
attractive as  a  way  of  Hfe  by  a  large  ma- 
jority of  the  civilian  labor  force. 

Critics  of  the  military  retirement  sys- 
tem usually  find  it  convenient  to  make 
such  sensational  statements  as  "mihtary 
retirement  costs  will  be  S30  billion  or 
more  in  the  year  2000."  However  such 
statements  fail  to  point  out  that  by  using 
that  same  kind  of  inflationary  logic  and 
the  same  economic  assumptions: 

Today's    median    family    income    of 
nearly  $20,000  would  be  almost  $60,000; 
Todays  social  security  wage  base  of 
$25,900  would  be  more  than  $80,000: 

Todays  minimiun  wage  of  $3.10  per 
hour  would  be  over  $9.50  per  hour  yield- 
ing annual  earnings  of  close  to  $20,000; 
Today's    $60,000    house    would    cost 
1131,000. 


The  retired  pay  budget  is  presently  fi- 
nanced on  a  pay-as-you-go  basis,  with 
funds  being  appropriated  when  the  costs 
come  due  rather  than  being  set  aside 
when  the  obligat'on  is  incurred. 

This  method  of  budgeting  means  that 
our  current  retired  pay  outlays  reflect 
the  national  policy  decisions  of  the  past 
rather  than  those  of  the  present. 

In  addition  to  the  infiation  factor,  the 
recent  dramatic  grovrth  in  the  military 
retired  pay  budget  is  primarily  due  to 
the  increased  number  of  retirements  re- 
sulting from  the  large  standing  miUtary 
forces  maintained  since  World  War  n 
and  the  Korean  war. 

Another  common  misconception  is  that 
the  retired  pay  costs  will  continue  to  in- 
crease at  the  same  rate  they  have  been 
increasing. 

Contrary  to  this  beUef,  estimates  show 
that  the  retiree  population  will  peak  near 
the  turn  of  the  century  with  only  15  to 
17  percent  more  retirees  than  we  have 
presently. 

Thereafter,  the  population  will  decline 
and  stabilize  at  a  level  only  slightly 
higher  than  we  have  today.  As  the  popu- 
lation stabilizes,  so  will  the  associated  re- 
tirement costs. 

I  also  consider  it  fallacious  to  argue 
that  since  h'gh  three  is  in  effect  for 
Federal  civilians,  a  similar  mechanism 
is  appropriate  for  the  military.  In  the 
first  place,  the  Federal  civilian  calcula- 
tion is  based  on  the  full  civilian  salary; 
military  retired  pay  is  based  on  basic  pay 
which  represents  only  70  to  78  percent 
of  the  military  members  regular  military 
compensation,  so  we  are  already  start- 
ing on  a  lower  base  when  we  talk  about 
military  retirement.  More  importantly, 
this  concept  erroneously  implies  that 
conditions  of  service  are  similar  for  both 
groups.  As  we  well  know,  nothing  could 
be  farther  from  the  truth.  The  m-'litary 
services  are  unique  callings.  The  de- 
mands we  place  on  our  military  men  and 
women  are  unlike  those  of  any  other 
country. 

Our  worldwide  interests  and  commit- 
ments place  heavy  burdens  and  respon- 
sibilities on  their  shoulders.  They  must 
be  prepared  to  Uve  anywhere,  fight  any- 
where, and  maintain  high  morale  and 
combat  efficiency  under  frequently  ad- 
verse and  uncomfortable  conditions. 
They  are  asked  to  undergo  frequent  ex- 
posure to  risk,  long  hours,  periodic  re- 
location and  famUy  separation.  They 
accept  abridgment  of  freedom  of  speech, 
poilitical  and  organizational  activity,  and 
control  over  living  and  working  condi- 
tions. These  are  all  part  of  the  very  per- 
sonal price  our  military  people  pay. 

Yet  all  of  this  must  be  done  in  the 
light  of — and  in  comparison  to — a  civil- 
ian way  of  hfe  that  is  considerably  dif- 
ferent. We  ask  military  people  to  be 
highly  disciplined  when  society  places  a 
heavy  premium  on  individual  freedom, 
to  maintain  a  steady  and  acute  sense  of 
purpose  when  some  in  society  question 
the  value  of  our  institutions  and  debate 
our  national  goals.  In  short,  we  ask  them 
to  surrender  elements  of  their  freedom 
in  order  to  serve  and  defend  a  society 
that  has  the  highest  degree  of  liberty 
and  independence  in  the  world.  And,  I 
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might  add,  a  society  with  the  highest 
standard  of  living  and  an  immatched 
quality  of  life. 

Implicit  in  this  concept  of  military 
service  must  be  long-term  security  and 
a  system  of  institutional  supports  for 
the  serviceman  and  his  family  which 
are  beyond  the  level  of  compensation 
commonly  offered  in  the  private,  indus- 
trial sector  or  elsewhere  in  the  public 
sector. 

The  current  military  retirement  sys- 
tem provides  adequate  recognition  of 
these  unique  conditions  of  service  and 
is  the  best  compensation  element  avail- 
able to  secure  long-term  service  com- 
mitments. I  believe  that  it  would  be 
precipitous  to  modify  the  miUtary  re- 
tirement system  without  first  conducting 
extensive  hearings  to  determine  the  im- 
pact upon  retention,  recruiting,  and 
readiness  of  our  Active  and  Reserve 
Forces. 

Mr.  President,  I  would  add  only  me 
thought  for  another  minute  or  so.  That 
is  that  in  the  23  years  I  spent  in  the 
Marine  Corps,  during  most  of  that  pe- 
riod we  had  pay  that  was  considerably 
below  our  civiUan  counterpart  level.  But 
that  was  aU  right  because  we  thought 
that  we  were  building  up  retirement  pay. 
that  our  Government  had  a  contract  with 
us,  and  that  it  was  a  breach  of  faith 
if  they  would  not  honor  that  commit- 
ment once  our  retirement  days  had  ar- 
rived. 

After  I  had  retired  from  the  Marine 
Corps  nothing  came  as  a  greater  shock 
to  me  than  to  find  out  that  there  were 
many  who  did  not  consider  that  con- 
tract a  vaUd  c(mtract  and  they  were  will- 
ing to  play  around  with  what  I  thought 
I  had  earned  in  aU  those  years. 

You  get  accused  of  being  a  double 
dipper;  you  get  accused  of  aU  sorts  of 
thipgs  for  having  put  up  with  aU  those 
years  .with  my  faioily  and  my  children 
having  less  than  perhaps  others  in  civil- 
ian Ufe  did,  or  dedicating  yourself,  al- 
ways thinking  you  were  going  to  have 
that  retired  pay  when  you  got  done  with 
those  active  duty  times. 

Then  you  found  there  were  those  in 
the  civiUan  halls  of  the  Senate  and  of 
the  Congress  who  wanted  to  somehow 
alter  what  I  thought  had  been  a  con- 
tract vrith  my  Government  aU  those 
years.  I  was  willing  to  put  up  with  less 
because  I  knew  that  when  I  had  my  re- 
tirement coming  I  had  that  contract 
with  my  Government  that  would  be  hon- 
ored, that  would  pay  me  what  I  had 
earned  in  all  those  years,  sind  had  put 
up  with  less  to  earn  in  all  those  years. 

For  those  reasons  and  those  personal 
experiences,  Mr.  President,  I  think  it  is 
very  unwise  for  us  to  move  to  any  high 
three  concept  here  for  retirement  pay 
purposes  without  first  having  very,  very 
extensive  hearings.  I  do  not  know 
whether  the  Senator  from  Colorado 
plans  to  ask  for  a  vote  on  the  amend- 
ment submitted  or  whether  he  plans  to 
withdraw  it.  but  I  would  oppose  the 
high  three  concept  as  strongly  as  I 
know  how.  I  yield  the  floor. 

Mr.  STONE.  Mr.  President,  I  wish  to 
state  in  the  strongest  terms  my  opposi- 
tion to  the  language  in  the  defense  au- 
thorization biU  which  changes  the  for- 
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miila  for  computation  of  retired  military 
pay.  The  bill  provides  for  averaging  the 
high  3  years  of  compensation  and  using 
this  as  a  base  rather  than  the  current 
practice  of  using  the  pay  rate  at  time  of 
retirement. 

I  recognize  the  significant  cost  savings 
that  this  would  represent  to  the  Federal 
Government.  And  I  have  been  supportive 
of  any  move  in  that  direction.  And  pos- 
sibly an  overhaul  of  the  military  retire- 
ment system  is  required. 

But  it  is  unconscionable  to  me  that 
the  Congress  would  enact  legislation  of 
this  kind  that  affects  so  vitally  the  very 
people  we  are  tnong  to  retain  in  our 
military  services.  The  bill  provides  for 
"grandfathering"  those  service  members 
with  over  10  years  of  service.  We  will 
break  a  contract  with  close  to  1.5  mil- 
lion of  the  2.0  million  people  now  on 
active  duty  who  are  not  under  that  um- 
brella. The  President,  the  Secretary  of 
Defense,  and  all  of  the  service  chiefs 
have  acknowledged  the  severe  retention 
problems  we  have  with  our  middle  grade 
oflBcers.  NCO's  and  petty  ofBcers.  This 
kind  of  signal  from  the  Congress  can  do 
nothing  but  exacerbate  that  problem. 
The  enactment  of  this  provision  would 
provide  for  an  aimual  loss  in  retired  pay 
to  the  individual  of  from  9.5  to  17  per- 
cent at  present  pay  scales  depending  on 
grade  and  length  of  service. 

The  imcertainty  and  lack  of  confi- 
dence that  this  would  generate  in  the 
military  concerning  the  commitment 
this  Nation  has  to  its  Defense  Establish- 
ment is  incalculable.  If  the  perception 
that  each  benefit  that  has  been  voted 
into  law  by  the  Congress  to  enhance  a 
military  career  is  so  tenuous  is  promoted 
by  this  action,  the  impact  could  be 
devastating. 

Now  is  not  the  time  to  erode  the  con- 
fidence of  our  military.  Now  is  not  the 
time  to  send  them  a  signal  of  non-sup- 
port. Now  is  the  time  to  gather  our 
strength,  for  the  danger  is  great. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

tn>   AMENDMENT    NO.    138S 

(Purpoee:  To  express  the  sense  of  the  Con- 
gress with  resjject  to  adherence  to  the  War 
Powers  Resolution) 

Mr.  EXON.  Mr.  President,  recognizing 
the  agreement  which  has  been  reached, 
and  operating  under  that  agreement,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Nebraska  (Mr.  Exon) 
proposes  an  unprinted  amendment  num- 
bered  1385: 

On  page  96.  line  8.  Insert  the  following: 

ADHEHCNCE    TO    THE    WAR    POWEBS 
RESOLUTION 

Whereas,  the  National  Command  Author- 
ity must  have  the  capability  to  carry  out 
any  military  mission  which  Is  essential  to 
the  national  security  of  the  United  States; 
and 

Whereas,  the  Rapid  Deployment  Force 
places  m  the  hands  of  the  President  an 
Increased  capability  to  extend  the  reach  of 
our  military  power  In  an  expedited  manner: 
and 


Whereas,  without  the  significant  safe- 
guard of  the  War  Powers  Resolution  (Public 
Law  93-148) ,  C.S.  foreign  and  defense  poli- 
cies could  be  subject  to  misinterpretation; 

It  Is  therefore  the  sense  of  the  Congress 
that  the  provisions  of  the  War  Powers  Reso- 
lution be  strictly  adhered  to  and  that  the 
Congressional  consultation  process  specified 
by  such  Resolution  be  utilized  in  a  mean- 
ingful manner. 

Mr.  EXON.  Mr.  President,  while  the 
Senate  is  debating  the  fiscal  year  1981 
defense  budget  and  the  numerous, 
much-needed  enhancements  to  our  mili- 
tary posture,  there  is  one  point  which 
I  would  now  like  to  raise  with  my  col- 
leagues. I  refer  my  colleagues  to  my 
additional  views,  beginning  on  page  212 
of  the  report  on  H.R.  6974. 

As  we  are  all  aware,  this  authorization 
contains  funds  for  substantial  improve- 
ments in  the  ability  of  the  United  States 
to  rapidly  deploy  our  forces  to  any  con- 
tingency area  of  the  world.  I  believe 
these  iimprovements  are  necessary  and 
am  working  to  tailor  them  to  best  fit  our 
needs.  However,  we  must  insure  that 
we  as  a  nation  act  wisely  in  this  regard. 
It  is  obvious  that  by  its  very  terminology 
and  description  that  we  are  about  to 
authorize  a  highly-mobile  and  flexible 
strike  force. 

During  the  1960's,  the  late  Senator 
Richard  Russell — the  former  chairman 
of  the  Senate  Armed  Services  Commit- 
tee for  many  years — once  said  with 
respect  to  the  formation  of  an  earlier 
rapid  deployment  force : 

If  Americans  find  It  easy  to  go  anywhere 
and  do  anything,  they  will  always  be  going 
somewhere  and  doing  something. 

I  do  not  know  of  tmyone  who  believes 
that  Senator  Russell  did  not  want  the 
United  States  to  have  the  best  military 
establishment  in  the  world.  I  do,  too.  But 
his  concerns  are  my  concerns. 

The  President,  as  our  Commander  in 
Chief  and  directly  responsible  for  the 
conduct  of  our  foreign  policy,  must  have 
the  capability  to  carry  out  any  military 
mission  which  is  essential  to  the  national 
security  of  the  United  States.  Neverthe- 
less, the  rapid  deployment  force  concept 
places  in  the  hands  of  the  President — 
any  President — an  enhanced  capabihty 
to  extend  the  reach  of  our  military  power 
in  an  expedited  manner.  This  is  awesome 
power  we  are  discussing  and  its  impli- 
cations are  far  reaching.  Unfortunately, 
the  imcertain  and  dangerous  world  in 
which  we  live  forces  the  necessity  of 
maintaining  such  military  capability. 
Yet  it  is  not  unAmerican  nor  is  it  a 
sign  of  weakness  or  lack  of  resolve  to, 
from  the  beginning,  emphasize  the  need 
for  prudence  in  its  deployment. 

The  war  powers  resolution  of  1973 
represents  a  significant  safeguard 
against  a  potential  misuse  or  inadvertent 
employment  of  our  military  which  could 
lead  to  open  hostilities. 

Mr.  President,  enhancement  of  our 
rapid  deployment  capability  will  give  the 
United  States  an  unprecedented  ability 
to  move  troops  and  equipment  to  any 
continent  on  the  globe  with  a  speed 
never  witnessed  before.  The  rapid  de- 
ployment joint  task  force  is  formulating 
plans  to  be  able  to  deploy  up  to  300,000 


troops  in  this  fashion.  Authority  is  being 
requested  to  enable  the  President  to  call 
up  100.000  reservists  on  his  own  in  an 
emergency  rather  than  the  50,000  he  can 
call  up  under  current  law.  When  we  dis- 
cuss these  kinds  of  actions  and  numbers, 
I  believe  it  wise  that  the  Congress  re- 
emphasize  the  fact  that  such  awesome 
war-making  power  is  a  joint  responsi- 
bility of  both  the  executive  and  legisla- 
tive branches.  Fortunately,  such  a  safe- 
guard is  enshrined  in  our  Constitution 
and  was  further  refined  in  the  war 
powers  resolution  of  1973,  which  con- 
tains appropriate  guidelines  for  congres- 
sional consultation  and  involvement. 

I  do  not  propose  reopening  the  debates 
of  1973.  The  war  powers  resolution  of 
1973  is  the  law  of  the  land.  All  my 
amendment  today  represents  is  a  re- 
minder and  a  recommitment  to  all  and 
for  all,  including  friends  and  potential 
foes  alike,  that  the  military  power  of  the 
United  States  will  be  employed  properly 
and  expeditiously  for  the  purposes  we 
intend.  The  prospect  of  prepositioned 
military  equipment  near  or  within  inter- 
national trouble  spots  and  the  speed 
with  which  a  military  buildup  can  be 
accomplished  dictate  to  this  Senator  the 
need  to  reemphasize  the  joint  role  of  the 
President  and  the  Congress  in  such 
matters. 

The  commander  of  the  rapid  deploy- 
ment joint  task  force,  Lt.  Gen.  P.  X. 
Kelley,  recently  acknowledged  the  re- 
quirement for  congressional  consulta- 
tion in  case  of  a  deployment  of  his 
troops.  The  Chairman  of  the  Joint  Chiefs 
of  Staff  recently  did  likewise.  All  I  am 
asking  with  my  amendment  is  to  state 
the  sense  of  the  Congress  that  the  provi- 
sions of  the  war  powers  resolution  be 
strictly  adhered  to  and  that  the  con- 
gressional consultation  process  con- 
tained therein  be  utilized  in  a  meaning- 
ful manner,  without  any  unreasonable 
or  unconstitutional  restraints  upon  the 
President  as  Commander  in  Chief. 

I  attempted  to  include  such  a  provi- 
sion in  the  Armed  Services  Committee 
report;  however,  a  motion  to  delete  such 
language  succeeded  in  stripping  out  all 
references  to  the  War  Powers  Resolution. 
This  action,  in  my  view,  was  ill  advised 
and,  frankly,  I  do  not  understand  the 
reasoning  used  by  those  who  opposed 
such  a  reaffirmation  of  what  is  already 
the  law  of  the  land.  While  it  may  be 
argued  by  some  that  this  provision  is 
superfluous,  I  submit  that  it  is  wise— 
during  this  flrst  year  of  what  will  be  a 
multiyear  effort  aimed  at  increasing  the 
capability  of  our  rapid  deployment 
forces — to  take  this  action  so  that  the 
Congress  will  have  been  firmly  on  record 
from  the  very  beginning  in  support  of 
its  legitimate  role  in  such  a  fundamental 
function  that  has  the  potential  of  lead- 
ing to  war. 

I  believe  that  my  colleagues  know  quite 
well  that  I  am  strongly  in  favor  of  im- 
mediate necessary  improvements  in  our 
military  capability.  My  amendment  in 
no  wav  diminishes  the  ability  of  the 
United  States  to  protect  and  defend  its 
interests.  What  my  amendment  will  do 
is  reassure  our  people  and  the  world  that 
our  necessary  military  buildup  does  not 
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repudiate  our  national  policy  of  shared 
responsibility. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  to  begin 
with,  as  the  Senator  said,  liis  proposal  is 
unnecessary  and  superfluous.  I  do  not 
know  why,  at  this  time,  we  have  to  re- 
iterate our  support  for  the  War  Powers 
Act.  It  is  on  the  books.  It  proscribes  the 
President  of  the  United  States.  What  it 
really  sounds  like  is  that  we  are  whining 
a  little  bit.  "Yes,  we  have  to  develop  a 
rapid  deployment  force,  but  don't  worry, 
we  probably  will  not  use  it." 

TTie  real  concern  over  the  world  about 
the  United  States  of  America  and  the 
thing  that  emboldens  the  Soviets  to  act 
is  the  conviction  that  the  United  States 
will  not  use  the  power  that  it  possesses. 
The  War  Powers  Act  was  passed  to  insti- 
tutionalize our  frustration  and  disagree- 
ment with  Presidents  Johnson  and  Nixon 
over  the  Vietnam  war.  That  is  why. 

What  the  Senator  from  Nebraska  is 
proposing  reflects  the  mentality  that  lost 
Angola,  which  lost  Africa,  ultimately; 
the  mentality  that  says  the  United  States 
will  avoid  involvement  at  all  cost;  a 
mentality  that  says  we  would  like  to  de- 
fend our  vital  interests,  but  we  probably 
will  not.  because  we  probably  do  not 
want  to  get  involved. 

I  cannot  think  of  a  worse  time  to  an- 
nounce to  the  world  that  we  are  going 
to  be  inhibited  about  using  our  power 
than  at  a  time  when  the  Soviets  are 
making  maximum  use  of  theirs. 

Mr.  President,  why  do  we  have  to  pro- 
test? Oh,  we  have  authorized  a  few  piti- 
ful little  ships,  not  enough  amphibious 
carriers,  no  real  military  presence  in  the 
Indian  Ocean.  Such  a  pitiful  thing  we 
have  authorized.  Then  we  say  we  do  not 
really  think  we  shall  use  that  and  we  ad- 
monish the  President  that  he  had  bet- 
ter not  do  it  before  he  ccnnes  to  us. 
"Bring  it  down  to  us.  We  shall  have  a  de- 
bate for  2  months  over  it  and  then  tell 
you  whether  or  not  you  can  use  it." 

I  cannot  think  of  worse  timing  for 
anything  and  I  cannot  think  of  a  more 
supine  and  cowardly  signal  to  send  to 
friend  and  foe  alike  than  to  say  now, 
"We  are  authorizing  a  little  bit  for  rapid 
deployment;  we  ought  to  tell  the  Presi- 
dent, you  had  better  not  use  it,  we  are 
watching  you.  you  had  better  come  talk 
to  us."  Let  us  be  timorous  and  weak  and 
the  Soviets  will  run  over  us  some  more. 
That  is  what  will  happen. 
What  is  the  useful  purpose  of  this? 
We  have  a  President  already  who  will 
occasionally  rattle  the  saber,  then  do 
nothing  about  it,  a  President  whose  re- 
sponse to  the  Afghanistan  invasion  was 
to  come  in  with  a  lower  defense  request. 
Why  do  we  have  to  admonish  that  Presi- 
dent not  to  use  what  pitiful  little  addi- 
tional power  he  did  not  want  in  the  flrst 
place  that  we  thrust  on  him? 

Mr.  President,  I  should  Uke  to  remind 
the  Senator  of  a  very  wise  thing  once 
said  by  Eric  Severeid,  who  can  hardly  be 
regarded  as  reactionary  in  the  Tower 
stripe.  He  said  goodness  without  power  is 
impotent  and  power  Itself  is  Impotent 


without  the  willingness  to  use  it  if  neces- 
sary. 

The  clear  message  here  is  that  we  are 
not  willing  to  use  it. 
Mr.  JAVITS.  Mr.  President. 
Mr.  TOWER.  Mr.  President,  I  yield  to 
the  Senator  from  New  York  such  time  as 
he  may  require. 
Mr.  JAVTTS.  I  thank  my  colleague, 
Mr.  President,  I  had  no  idea  that  this 
particular  matter  would  be  up;  I  had  no 
notice  of  it.  I  think  it  is  quite  well  known 
that  I  am  the  author  of  the  war  powers 
resolution. 

I  regret  very  much  that  I  was  not  here, 
either,  and  had  no  notice  of  the  unani- 
mous consent  being  arrived  at.  But  I  be- 
lieve, Mr.  President,  that  that  will  prove 
to  be  academic  in  the  sense  that  I  am 
sure  both  colleagues  —Senator  Exow  and 
Senator  Tower — will  afford  me  such  op- 
portunity to  discuss  the  matter  as  may 
be  necessary. 

Mr.  Pr-jsident,  I  have  to  divine  Sena- 
tor Exon's  purpose  so  I  shall  state  it  and 
hope  he  will  correct  me  if  I  am  wrong, 
because  I  come  to  the  amendment  as  a 
first  impression,  just  having  read  it.  I 
presume  that,  because  we  have  a  national 
command  authority  which,  in  Senator 
Exon's  view,  "must  have  the  capability 
to  carry  out  any  military  mission  which 
is  essential  to  the  national  security  of  the 
United  States"  and  because  we  are  de- 
veloping a  rapid  deployment  force — 
which  is  a  quick-striking  force  and, 
therefore,  enhances  the  President's 
capability  for  getting  us  into  what  we 
called,  when  the  war  powers  resolution 
was  under  debate,  a  Presidential  war — 
iherefor,  he  felt  that  this  is  a  kind  of 
milestone  bill,  because  we  are  moving 
into  a  broader  area  of  war  preparation, 
necessarily,  because  of  the  dynamics  of 
our  relationship  to  a  troubled  world  and 
the  new  exacerbations  of  Afghanistan 
and  Iran  and  other  grave  problems 
which  afflict  the  situation  today. 

They  make  it  so  dangerous  that  I  as- 
sume the  Senator  felt  it  would  be  use- 
ful to  say,  in  the  light  of  the  present 
strategic  situation,  we  wish  to  reaffirm 
our  fidelity  to  the  war  powers  resolu- 
tion. 

May  I  ask  the  Senator  to  help  me  in 
this  regard  to  imderstand  his  purpose? 
Then,  perhaps,  I  can  more  intelligently 
discuss  what  I  think  we  ought  to  do 
with  it. 

Mr.  EXON.  Mr.  President,  I  am  pleased 
to  respond  to  my  friend  from  New  York 
and  say  he  has  very  accurately  stated, 
exactly  on  the  point,  what  I  am  referring 
to.  What  we  are  doing  is  placing  in  the 
hands  of  a  President — this  one  or  a  fu- 
ture one — and  rightly  so,  a  new  strike 
force.  We  are  going  to  extend  the  mech- 
anism around  the  world.  Therefore,  it 
seems  to  me,  in  view  of  that,  that  it 
would  be  wise  if  we  merely  expressed 
once  again  the  sense  of  the  Senate  in 
view  of  the  act  that  is  already  on  the 
books. 

Mr.  JAVITS.  Now,  one  could  do  a  little 
redrafting  of  this,  which  I  shall  be  glad 
to  try  to  help  with,  in  that  both  the 
flirt  and  second  "whereases"  should 
really  be  telescoped.  What  I  gather  the 
Senator  wishes  to  say  is  that  the  na- 


tional command  authority  now  has  a 
new  instrument — ^to  wit,  the  n^id  de- 
ployment force — rather  than  leaving  the 
two  separate  as  if  the  naticxial  command 
authOTity  just  got  a  capability  or  needs 
to  get  a  capability.  It  has  the  capability. 

It  now  had  a  new  means  to  carry  out 
its  capability,  to  wit,  the  rapid  deploy- 
ment force.  But  we  can  get  to  that  in  a 
little  while. 

Mr.  EXON.  If  the  Senator  will  yield,  I 
say  that  I  have  no  pride  in  authorship. 
If  the  Senator  can  change  it  some  way,  I 
would  be  happy  to  work  with  him. 

Mr.  JAVITS.  Now,  let  us  discuss  the 
need  for  it — and  I  ask  Senator  Tower  to 
listen,  knowing  Senator  Tower  as  I  do. 
while  he  opposed  the  war  powers  resolu- 
tion, whichi  was  very  consistent  for  him 
because  he  did  not  have  the  same  con- 
cerns about  the  vesting  in  the  Com- 
mander in  Chief  of  the  power  of  really 
putting  us  in  war.  that  many  of  the  rest 
of  us  shared.  He  is  very  thoughtful  about 
constitutionalism  and  about  the  defense 
of  the  country.  So  I  would  like  to  have 
his  attention. 

Strictly  sr>eaking,  I  say  to  the  author 
of  the  amendment  whenever  there  is  a 
law  on  the  books,  an  effective  law,  which 
I  think  the  war  powers  resolution  repre- 
sents, normally  speaking,  we  do  not  add 
anything  by  reiterating  or  by  saying  we 
mean,  or  by  saying  we  expect  it  "to  be 
strictly  adhered  to." 

So  that  under  normal  circumstances,  I 
think  it  would  be  fair  to  say  that  this 
amendment  would  be  unnecessary,  would 
be  surplusage. 

I  do  appreciate  the  feeling  that  the 
Senator  from  Nebraska  has.  If  the  lan- 
guage were  correct,  to  be  consistent  with 
the  war  powers  resolution,  I  would  feel 
that  there  would  be  no  great  harm  in 
taking  to  conference  whether  or  not  to 
include  in  this  biU  this,  as  it  were,  re- 
iteration in  the  light  of  new  means  which 
are  vested  in  the  President. 

I  think  that  is  really  a  rather  close 
call  and  a  close  question,  and  I  am  not 
prepared  to  come  down  on  it  at  this  sec- 
ond. Perhaps  as  I  discuss  it  I  will  come 
to  a  conclusion  myself. 

But  the  war  powers  resolution  which 
the  Senators  should  have  before  them, 
both  Senator  Tower  and  Senator  Exon, 
does  call  for  consultation  generally.  Sec- 
tion 3  says: 

Sec.  3.  The  President  In  every  possible  In- 
stance shall  consult  with  Congress  before 
introducing  United  States  Armed  Forces  into 
hostilities  or  into  situations  where  Imminent 
involvement  in  hostilities  Is  clearly  indicated 
by  the  circumstances,  and  after  every  such 
introduction  shall  consult  regularly  with  the 
Congress  until  United  States  Armed  Forces 
are  no  longer  engaged  in  hostilities  or  have 
been  removed  from  such  situations. 

That   is   pretty   complete   statement. 

Now,  we  have  just  had  a  rather  bad 
experience  witli  the  miUtary  operation 
in  Iran.  I  beheve  that  the  President 
should  have  consulted  us  about  that.  I 
speak  only  personally.  The  Foreign  Re- 
lations Committee  has  not  acted  oa  it. 
But  I  believe  he  shoi:ld  have,  within  the 
letter  and  spirit  of  the  war  powers  reso- 
lution. 

That  secrecy,  high  secrecy,  super- 
secrecy,  unique  secrecy,  does  not  exceed 
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the  authority  of  the  Congress,  which  is 
also  as  strong  and  as  constitutional  and 
as  vital  as  the  authority  of  the  President 
of  the  United  States. 

There  were,  at  least  in  my  judgment, 
knowing  a  little  bit  about  bow  these 
things  move,  there  were  at  least  50  or 
100  people  who  knew  about  the  operation, 
no  matter  how  secret,  no  matter  how 
disguised  in  the  orders,  and  even  to  those 
who  carried  it  out.  That  certainly  could 
have  included  whatever  small  number, 
4  or  8,  talking  about  the  leadership  here, 
the  respective  chairmen  and  ranking 
members  of  both  foreign  affairs  commit- 
tees. It  would  have  been  a  very  salutary 
and  healthy  thing  if  the  President  had 
recognized  the  war  powers  resolution  to 
require  it.  But  he  did  not.  He  excused  it 
on  the  ground  it  was  so  supersecret  that 
he  could  not  do  it. 

Mr.  President,  I  do  not  agree  with  that 
and  I  do  not  believe  that  Congress  sought 
to  agree  with  that,  because  this  is  a  great 
safeguard  for  us.  It  was  passed  for  that 
purpose,  that  something  is  not  being 
done  that  gets  us  into  war  without  our 
knowing  it.  It  is  a  reflection  of  Vanden- 
berg's  epic  statement  on  bipartisanship 
in  foreign  policy  that  if  we  are  going  to 
be  in  at  the  landings,  in  other  words,  take 
the  rap  if  there  is  war,  then  we  have  to  be 
in  at  the  takeoffs. 

So  I  would  say  as  follows  to  my  col- 
league from  Nebraska.  I  would  hope  very 
much  that  if  he  wished  to  press  the 
amendment  that  a  modest  change  in  the 
language  would  be  very  helpful  because 
I  am  sure  now.  having  divined  his  pur- 
pose, which  he  confirmed,  that  he  would 
not  in  any  way  wish  to  advei  jly  affect  or 
depreciate  from  the  war  powers  resolu- 
tion. 

I  understand  that  the  time  limitations 
are  such  that  the  Levin  amendment  will 
supersede  this  debate  at  8:30. 

I  would  also  wish  to  have  an  oppor- 
tunity to  consider,  myself,  whether  or  not 
this  amendment  is  desirable  on  the 
books.  Of  course,  the  Senator  does  not 
have  to  go  by  my  opinion.  He  has  every 
right. 

I  would  put  it  in  two  phases.  One,  that 
I  would  like  the  privilege  of  working  with 
the  Senator  to  his  satisfaction  in  draft- 
ing his  amendment  so  that  it  in  no  way 
depreciate  the  worth  and  the  quaUty  of 
the  war  powers  resolution. 

Second,  to  advise  with  him  as  to  the 
desirability  of  including  it  in  the  bill. 

Last.  I  say  this  to  the  Senator,  I  do 
not  know  whether  he  knows  it  or  not, 
but  I  know  it.  and  I  will  never  forget  it. 
This  measure  is  on  the  books  because 
of  John  Stennis. 

I  doubt  very  much  if  this  measure 
would  have  survived  President  Nixon's 
veto  and  would  have  been  overridden, 
but  for  unbelievable  prestige  which  was 
given  to  the  whole  concept  when  John 
Stennis,  in  a  tradition,  a  Southern  tra- 
dition of  deep  feeling  about  the  Consti- 
tution and  the  division  of  powers,  joined 
me  in  putting  it  before  the  Senate  and 
to  putting  it  before  the  Congress. 

I  would  also  like  to  have  the  privilege, 
and  I  suggest  it  strongly  to  my  colleague, 
of  consulting  Senator  Stennis,  who  in 
this  case  I  believe  would  not  be  bound, 
not  feel  bound,  in  his  advice. 


I  say  this  imilaterally,  but  I  think  I 
know  the  man. 

But  the  fact  that  this  is  his  bill  which 
is  before  this  particular  matter,  he  has 
shown  extraordinary,  and  I  think  very 
gifted  perception  of  what  was  needed, 
speaking  as  a  Senator  and  a  patriotic 
American,  without  any  regard  to  his 
chairmanship  of  the  Armed  Services 
Committee. 

So  I  suggest  that  strongly  to  the  Sen- 
ator, that  we  do  a  little  bit  more  work 
and  talk  a  Uttle  bit  about  this,  as  the 
time  is  available  anyhow,  and  then  come 
to  a  conclusion  as  to  how  to  handle  it. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  New  York.  I  will  be  very 
pleased  to  work  with  him. 

The  chairman  of  the  Armed  Services 
Committee  has  seen  the  amendment  I 
have  offered.  He  may  be  willing  to  speak 
on  it  at  some  appropriate  time.  I  am 
sure  we  could  work  out  the  language. 

I  should  like  to  emphasize  several 
points. 

First,  section  3  of  the  war  powers  res- 
olution I  have  imderlined,  and  I  believe 
it  is  one  of  the  key  considerations  I  came 
to  when  reviewing  it  in  the  light  of  my 
responsibilities,  when  I  was  assigned  to 
look  into  it  in  depth  in  connection  with 
a  rapid  deployment  force. 

As  I  held  those  hearings  and  chaired 
them,  I  saw  the  potential  this  had  for 
good  and  to  strengthen  the  power  of  the 
United  States  of  America  when  it  is  prop- 
erly used.  I  also  tried  to  walk  in  other 
people's  shoes:  and  I  suspect  that  there 
were  some  who  walked  in  rather  tough 
shoes  in  those  days  when  the  Senate — 
properly,  in  my  opinion — reasserted  the 
dual  role  between  the  legislative  and  ex- 
ecutive branches,  when  we  are  doing 
something  that  could  have  the  effect  of 
the  United  States  becoming  involved  in 
open  hostilities. 

This  is  not  tied  to  Iran  in  any  way. 
shape,  or  form,  so  far  as  this  Senator 
is  concerned.  I  was  looking  to  the  futiu-e. 

However,  I  feel  that  with  the  trigger 
mechanism  we  are  extending  all  around 
the  world,  it  would  not  be  improper,  nor 
would  it  be  a  cowardly  act  in  any  fashion, 
to  suggest  that  the  President  of  the 
United  States — this  one  or  any  future 
President — simply  follow  the  law  of  the 
land. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President.  wiU  the 
Senator  yield  me  a  few  minutes? 

Mr.  EXON.  I  am  pleased  to  yield  to 
the  chairman  of  the  Armed  Services 
Committee. 

Mr.  STENNIS.  Mr.  President,  I  am 
sorry  that  I  was  compelled  to  leave  the 
Chamber  on  a  matter  pertaining  to  this 
bill,  so  I  did  not  hear  all  of  the  Senator's 
remarks.  He  and  I  have  talked  about  this 
matter  a  great  deal,  and  I  have  been  im- 
pressed with  his  concern  and  his  deep 
thought  on  the  subject. 

It  is  a  matter  of  concern  to  me  in  this 
way :  One  of  my  very  earliest  experiences 
here  was  when  the  Korean  war  started 
2  or  3  years  after  I  came  here.  I  was  not 
a  constitutional  lawyer,  but  I  certainly 
did  study  it  a  great  deal  in  law  school.  I 
was  deeply  aware  of  the  clause  that  said 


that  Congress  shall  have  the  power  to 
declare  war. 

I  knew  something  about  the  almost 
200  years  of  court  precedents,  good  cases, 
in  which  they  had  limited,  in  a  way,  the 
meaning  of  those  words  or  left  them  un- 
certain and  obscxire. 

I  thought  there  should  be  a  reenuncia- 
tion  by  a  modem  law  body  of  some  kind 
about  who  did  have  the  authority.  That 
is  the  way  I  got  into  this  matter.  There 
was  great  argiunent  and  debate  over  cer- 
tain words. 

I  believe  that  the  main  purpose  of  the 
act  served  as  a  reaffirmation  of  the  old 
declaration  of  our  forefathers  that  under 
this  system  of  government,  Congress  has 
the  authority  to  declare  war.  I  believe 
that  reafflmation  will  live  and  shine  for 
decades.  I  hope  that  down  the  line  some- 
where, it  will  be  reaffirmed  again.  The 
way  to  keep  it  bright  is  like  the  situation 
with  the  plow  that  becomes  rusted  if  it 
is  not  used.  If  you  plow  the  soil  with  it, 
it  will  become  bright  and  shine. 

We  forget  the  clause  in  the  Constitu- 
tion that  Congress  shall  have  the  power 
to  declare  war.  meaning  that  only  Con- 
gress does  have  the  power  to  commit  this 
Nation  to  war. 

So  the  resolve  of  the  Senator  from 
Nebraska  here  is  very  good.  It  keeps  the 
plow  bright  and  shiny  and  up  to  date. 
We  should  be  mighty  careful  with  words 
and  how  we  try  to  enlarge  on  it. 

With  respect  to  the  attempt  to  rescue 
the  hostages,  I  felt  that  that  certainly 
was  not  a  violation  of  the  War  Powers 
Act.  The  War  Powers  Act,  as  originally 
passed  by  the  Senate,  almost  had  those 
words  spelled  out — that  a  rescue  party 
would  not  be  considered  an  act  of  war. 

Anyway,  I  am  glad  to  support  the  Sen- 
ator's measure.  I  appreciate  the  work 
the  Senator  from  Nebraska  has  done  on 
our  committee.  His  contribution  has  been 
very  great. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  echo  what 
the  chairman  has  said  about  the  Sena- 
tor from  Nebraska  and  his  excellent 
work,  not  only  on  this  amendment  but 
also  on  the  subcommittee  I  chair  and 
on  the  full  committee.  He  has  done  a  tre- 
mendous job  on  research  and  develop- 
ment and  in  looking  at  the  ramifications 
of  the  ex.  His  leadership  in  this  respect 
is  timely  and  necessary. 

I  commend  the  Senator  from  Nebraska 
for  taking  this  step  and  making  it  clear 
to  the  American  people  that  the  War 
Powers  Act  as  passed  is  still  meaningful 
and  relevant  and  has  application  in  1980 
and  the  decade  ahead,  as  we  move  into 
new  concepts  and  perhaps  as  we  move 
into  new  areas  that  concern  our  security. 

Mr.  EXON.  I  thank  the  Senator  from 
Mississippi  and  the  Senator  from 
Georgia. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr.  Can- 
non). The  Senator  has  14  minutes  and 
22  seconds. 

Mr.  EXON.  I  reserve  the  remainder  of 
of  my  time. 

Does  the  Senator  from  Virginia  wish 
time? 

Mr.  HARRY  P.  BYRD,  JR.  I  should  Uke 
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a  few  minutes.  I  do  not  know  whom  I 
should  ask  for  time. 

Mr.  EXON.  I  will  be  glad  to  yield  2  or 
3  minutes  to  the  Senator  from  Virginia. 
Mr.  HARRY  F.  BYKD,  JR.  I  thanji  tne 
Senator  from  Nebraska. 

Mr.  President,  I  was  an  enthusiastic 
supporter  of  the  War  Powers  Act.  I  have 
frequently  commended  the  able  Senator 
from  New  York  (Mr.  jAvns)  for  his 
leadership  in  this  matter.  I  voted  for  the 
War  Powers  Act  and  enthusiastically 
supported  it. 

I  certainly  agree  with  the  able  Senator 
from  Nebraska  (Mr.  Exon)  that  a  Presi- 
dent of  the  United  States,  whomever  he 
may  be.  must  obey  the  law.  The  problem 
is.  how  do  you  interpret  the  law? 

This  amendment  says  that  the  War 
Powers  Act  is  to  be  strictly  adhered  to. 
What  gives  me  pause  as  to  whether  to 
support  this  amendment  is  this :  I  gather 
from  the  author  of  the  amendment,  and 
I  gather  even  more  strongly  from  the 
chief  sponsor  of  the  War  Powers  Act,  the 
senior  Senator  from  New  York,  that  they 
feel  that  President  Carter  should  have 
consulted  with  Congress  before  embark- 
ing the  rescue  mission. 

Mr.  EXON.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  HARRY  P.  BYRD,  JR.  I  yield. 
Mr.  EXON.  Let  us  make  that  point 
very  clear.  I  did  not  say  that  specifically. 
If  the  Senator  from  Virginia  had  been 
listening  to  me,  he  would  have  heard  me 
say  that  this  has  nothing  whatsoever  to 
do,  so  far  as  this  Senator  is  concerned, 
with  the  raid  in  Iran,  and  it  should  not 
be  confused  with  this  issue. 

Mr.  HARRY  F.  BYRD.  JR.  Very  good. 
I  withdraw  any  comment  I  made  about 
the  Senator  from  Nebraska  in  that  re- 
gard. 

The  Senator  from  New  York  will  cor- 
rect me  If  I  misstate  his  position.  I 
thought  that  a  few  moments  ago  the  Sen- 
ator from  New  York  stated  that.  In  his 
view,  the  President  should  have  con- 
sulted with  Congress  under  the  War 
Powers  Act. 

Mr.  JAVITS.  Mr.  President.  wiU  the 
Senator  yield? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  JAVITS.  I  did  say  that,  and  I  said 
it  for  this  reason.  I  believe  it  was  a  mili- 
tary operation  which  might  have  led  di- 
rectly into  the  problems  which  the  war 
powers  resolution  seeks  to  meet,  but  I 
made  it  very  plain  that  this  was  a  per- 
sonal opinion.  I  am  a  lawyer  and  that 
is  the  way  I  read  the  law.  But  I  did  not 
wish  in  any  way  to  make  that  official. 
If  that  subject  should  ever  arise  and  be 
debated  in  my  committee,  I  might  come 
out  and  vote  some  other  way.  But  giving 
my  opinion,  reading  the  law,  that  is  all 
I  had  in  mind. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
what  I  assumed.  The  Senator  from  New 
York  has  no  power  to  make  his  view 
official. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
support  Senator  Exon.  and  I  did  not  get 
a  syllable  from  him  which  in  any  way 
tied  his  amendment  to  my  personal 
opinion  as  to  what  the  law  might  call 
for.  So  he  is  absolutely  right,  but  I  did 
say  that  as  a  personal  view. 


Mr.  HARRY  P.  BYRD,  JR.  That  was 
my  interpretation  of  the  Senator  from 
New  York's  views. 
Mr.  JAVITS.  That  is  absolutely  right. 
Mr.  HARRY  P.  BYRD,  JR.  Obviously 
the  Senator  cannot  make  an  official 
declaration.  He  was  expressing  his  own 
view  as  one  of  the  principal  architects 
of  the  War  Powers  Act. 

That  is  what  gives  me  hesitancy  in 
supporting  this  amendment.  I  feel  the 
President,  whoever  the  President  might 
be.  and  my  enthusiasm  for  the  incum- 
bent is  restrained,  but  I  do  think  that 
any  President  whomever  he  might  be. 
whatever  party  he  represents,  needs  to 
have  reasonable  leeway  in  protecting  the 
national  interest  and  what  he  conceives 
as  Commander  in  Chief  to  be  essential 
in  acting  in  an  emergency  situation. 

The  Senator  from  New  Yoric  places 
one  interpretation  as  to  what  the  War 
Power  Act  required  of  President  Carter 
in  regard  to  the  attempted  rescue  mis- 
sion in  Iran.  The  Senator  from  Virginia 
interpreted  it  differently.  That  is  why 
I  am  reluctant  to  support  the  pending 
amendment  which  calls  for  a  strict  com- 
pliance. Would  it  tie  the  hands  of  the 
Commander  in  Chief? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  TTiat  is  my 
reason  for  hesitancy  in  supporting  this 
amendment  because  I  am  not  clear  as 
to  just  how  far  it  would  go. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  EXON.  Mr.  President,  if  I  could 
yield  myself  2  minutes  to  respond  and 
possibly  answer  the  question  from  my 
friend  from  Virginia,  section  3  of  the  act 
under  "consultation"  outlines  what  the 
Senate  thought  in  its  wisdom  was  the 
recommendations  under  the  law.  There- 
fore, let  us  not  confuse  the  raid  in  Iran, 
right  or  wrong,  whether  it  be  aborted  or 
not.  The  rapid  deployment  force  is  a 
force  of  men  and  machines  that  are  go- 
ing to  be  potentially  moved  to  any  place 
on  this  globe,  and  they  are  not  going  to 
be  moving  in  the  dead  of  night,  obvious- 
ly, in  the  manner  in  which  we  conducted 
our  raid  into  Iran. 

We  should  not  have  been  talking  about 
that  because  it  has  nothing  to  do  with 
this. 

All  it  savs  is  that  the  President  shall 
comply  with  the  law  of  the  land  and 
whatever  the  proper  interpretation  of 
that  is,  is  as  far  as  the  sense  of  the  Sen- 
ate resolution  that  I  have  introduced 
goes.  It  can  go  no  further  and  it  can  go 
no  less  distance  than  that. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me?  I  think  I  csoi  be 
helpful. 

Mr.  EXON.  Yes.  I  am  happy  to  yield. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator  has   8   minutes   and   31    seconds 
remaining. 
Mr.  JAVITS.  Just  yield  1  minute. 
Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
point  out  to  my  colleagues  that  section 
of  the  resolution  says  that  the  President 
in   every   possible   instance — the   word 


"possible"  is  the  fulcrum  of  the  ques- 
tion.  The   President   really   challeoses 

whether  or  not  it  was  possible,  and  I 
believe  it  was. 

So  we  do  have  a  difference  upon  which 
evidence  has  not  been  taken.  It  may 
even  make  a  difference  to  me.  I  may 
very  well  cmne  to  a  different  conclusion 
when  the  evidence  is  analyzed,  but  as  I 
get  it,  the  essence  essentially  of  the 
White  House  position  is  that  "it  was 
not."  When  we  get  to  other  sections  of 
the  law  respecting  the  actual  deploy- 
ment of  forces  outside  the  periphery  of, 
let  us  say,  customary  deployments,  there 
we  introduce  other  items  which  while 
the  word  "consultation"  is  not  used,  the 
word  "report"  is  used,  the  report  in  writ- 
ing, the  President  shall  provide  such 
other  information,  et  cetera. 

In  other  words,  it  is  tantamount  to  a 
different  kind  of  consultatitm  of  a  much 
more  mandatory  character. 

So  there  is  a  difference  between  sec- 
tion 3  and  section  4  where  we  began  to 
get  into  the  operative  part  of  the  war 
powers  resolution. 

But  I  did  wish  to  point  out  that  easily 
the  Senator  from  Virginia  might  feel 
even  without  the  evidence  which  I  would 
need  to  hear  myself  that  it  was  not 
possible,  while  I  might  feel  based  upon 
just  what  we  know  that  it  was  possible. 
So  that  it  is  entirely  reconcilable  in  terms 
of  the  White  House  attitude  or  in  terms 
of  my  present  opinion  about  it. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  That  points 
up  the  dilemma  facing  the  Senator  from 
Virginia,  the  interpretation  of  the  War 
Powers  Act. 

Mr.  JAVITS.  I  understand  that.  But 
like  every  human  situation  we  have  to 
take  our  choice  one  way  or  the  other. 

Mr.  HARRY  P.  BYRD.  JR.  Two  strMig 
advocates  of  the  War  Powers  Act.  the 
senior  Senator  from  New  York,  who  is 
the  principal  architect,  and  the  Senator 
from  Virginia,  who  was  an  advocate  and 
supporter,  tend  to  disagree  as  to  what  the 
President  should  have  done  in  this  recent 
situation.  That  is  what  gives  me  the 
problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  Uli.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  and  24  seconds  re- 
maining. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  we  will  be  sending  a 
slight  correction  on  the  amendment  to 
the  desk.  In  the  meantime,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  Is  It  in 

order  to  suggest  the  absence  of  a  quorum? 

The  PRESIDING  OFFICER.  On  whose 

time? 

Mr.  JAVITS.  I  am  just  trying  to  ascer- 
tain whether  it  Is  in  order. 

The  PRESIDING  OFFICER.  It  Is  in 
order  if  someone  will  jield  the  time  for 
that  purpose. 
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Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  time  for  that  purpose? 

Mr.  EXON.  I  am  happy  to  yield  time 
for  that  purpose. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESTDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  Without  objection,  it  is  so 
ordered. 

I7P   AMENDMENT    ISSS     (AS    MODIFIED) 

Mr.  EXON.  Mr.  President,  I  am  send- 
ing to  the  desk  for  reading  by  the  clerk 
some  minor  changes  in  the  amendment. 
I  will  just  briefly  outline  them.  In  the 
first  line  strike  "capability"  and  put  in 
"capacity."  In  the  third  line  strike  "and" 
and  insert  "having  in  its  hands  in." 
Strike  "Whereas"  in  line  5.  In  the  fifth 
line  strike  "places  in  the  hands  of  the 
President,"  and  in  the  last  line  of  the 
amendment  as  submitted  strike  "in  a 
meaningful  manner,"  and  insert  "strictly 
according  to  the  terms  of  the  War 
Powers  Resolution." 

Those  are  minor  corrections,  and  I  ask 
that  they  be  accepted,  and  the  original 
amendment  that  I  proposed  be  corrected 
accordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  request? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  96,  line  8,  Insert  the  following: 

ADHERENCE    TO    THE    WAK    POWERS    RESOLUTION 

Whereas,  the  National  Command  Authority 
must  have  the  capacity  to  carry  out  any  mili- 
tary mission  which  Is  essential  to  the  na- 
tional security  of  the  TJnlted  States,  having 
In  Its  bands  In  the  Eapld  Deployment  Force 
an  Increased  capability  to  extend  the  reach 
of  our  military  power  In  an  expedited  man- 
ner: and 

Whereas,  without  the  significant  safe- 
guard of  the  War  Powers  Resolution  (Public 
Law  93-148) .  US.  foreign  and  defense  poli- 
cies could  be  subject  to  misinterpretation: 

It  Is  therefore  the  sense  of  the  Congress 
that  the  provisions  of  the  War  Powers  Reso- 
lution be  strictly  adhered  to  and  that  the 
Congressional  consultation  process  specified 
by  such  Resolution  be  utUlzed  strictly  ac- 
cording to  the  terms  of  the  War  Powers 
Resolution. 

Mr.  EXON.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  Havo  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered,  but 
there  has  been  no  objection  to  the  modi- 
fication. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered,  and  the 
amendment  is  so  modified. 

Who  yields  time? 

Mr.  EXON.  I  reserve  the  remainder  of 
my  time. 

Mr.  TOWER.  Mr.  President,  how  much 
time  is  remaining  to  both  sides? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  13  minutes  and  53 
seconds ;  the  Senator  from  Nebraska  has 
52  seconds. 

Would  the  Senator  from  Nebraska  like 
to  yield  his  time? 

Mr.  EXON.  If  the  Senator  will  give  me 
just  one  moment,  I  will  say  we  have  com- 
pleted the  debate  and  I  am  about  pre- 
pared to  yield  back  my  time.  Is  there 
anyone  else  on  the  floor  who  wishes  to 
speak  on  my  side  of  this  matter?  If  not, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nebraska  yield  back  his 
time? 

Mr.  EXON.  If  the  other  side  is  pre- 
pared to  yield  back  the  time. 

Mr.  TOWER.  I  am  not  prepared  to 
yield  back  my  time,  Mr.  President. 

I  would  like  to  ask  the  Senator  from 
Nebraska  to  explain,  and  on  my  time  I 
will  yield  him  1  minute  for  this  purpose, 
how  the  modification  changes  the 
proposal. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  EXON.  I  am  sorry  I  was  distracted. 
Will  the  Senator  rephrase  the  question? 

Mr.  TOWER.  To  make  a  long  story 
short,  what  is  different  about  it  now? 

Mr.  JAVrrs.  Will  the  Senator  yield  to 
me  for  that  purpose? 

Mr.  EXON.  I  will  be  happy  to  jrield  to 
the  Senator  from  New  York. 

Mr.  JAVTTS.  Mr.  President,  the  Sen- 
ator has  modified  his  amendment  in  ac- 
cordance with  some  changes  that  I 
recommended,  and  it  makes  two  dif- 
ferences: one.  there  is  no  implication  by 
changing  the  first  and  second  para- 
graphs as  to  any  grant  of  authority  to 
the  national  command  authority,  no  im- 
plication is  contained  in  the  way  it  is 
redrafted.  The  purpose  is  accuratelv  set 
forth,  to  wit,  they  are  now  getting  an 
important  addition  under  their  com- 
mand of  a  force  which  can  strike  very 
quickly  which  they  did  not  have  before, 
thus  giving  the  reason  whv  Senator  Exon 
feels  that  this  amendment  is  an  appro- 
priate one. 

The  important  change  to  me  was  the 
change  at  the  end  of  the  resolve  clause, 
which  struck  out  the  word  "meaningful" 
which  is  a  qualitative  word,  and  nobody 
will  know  what  that  implies,  and  simply 
holding  it  str'ctly  to  the  terms  of  the 
war  powers  resolution  thereby,  in  my 
opinion,  the  modification  makes  it  clear 
that  this  is  a  reiteration  of  the  war 
powers  resolution  in  the  context  of  a  new 
rapid  deployment  force. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Nebraska 
by  the  Senator  from  Texas  has  expired. 

The   Senator   from   Texas. 

Mr.  TOWER.  I  reserve  my  time,  Mr. 
President. 

Mr.  EXON.  Mr.  President,  I  am 
prepared  to  yield  back  the  time  on  this 
side  if  that  is  acceptable  to  the  Senator 
from  Texas. 

Mr.  TOWER.  The  Senator  from  Tex- 
as would  like  to  have  one  more  word. 


It  appears  that  I  have  10  minutes  and 
the  Senator  from  Nebraska  has  52  sec- 
onds, although  about  30  seconds  tran- 
spired a  while  ago  that  were  not  charged 
against  him. 

Let  me  simply  say  that  what  we  are 
doing  here  is  to  suggest  that  a  man  who 
has  proven  himself  to  be  a  timorous  and 
indecisive  President  is  too  bold  for  the 
Senate  of  the  United  States  and,  there- 
fore, we  feel  enjoined  to  remind  liim  of 
the  War  Powers  Act,  and  suggest  that 
he  must  act  with  restraint. 

We  are  conveying  the  worst  kind  of 
message  to  friend  and  foe  alike.  As  I 
noted  earlier,  what  we  have  authorized 
here  in  the  way  of  a  rapid  deployment 
force  is  not  some  vast  instrument  of 
power  that  in  the  next  year  is  going  to 
enable  us  to  fight  our  way  ashore,  forc- 
ible entry,  any  place  in  the  world.  Ba- 
loney. It  is  nothing.  How  many  Marine 
amphibious  forces  do  you  think  we  could 
put  ashore  anywhere  now,  even  in  a  per- 
missive environment?  And  we  have  to 
tear  oar  shirts  and  say,  "Oh,  we  have  a 
little  authority  here  to  do  a  little  bit  bet- 
ter, but  we  want  everybody  to  under- 
stand we  are  not  going  to  use  it  and  we 
are  wammg  the  President  he  had  better 
consult  with  us.  We  do  not  want  him 
to  use  it  either." 

This  comes  at  a  time  when  the  United 
States  is  viewed  as  the  kind  of  country 
that  will  not  live  up  to  its  commitments, 
when  people  all  over  the  world  are  con- 
sidering that  it  is  more  dangerous  to  be 
a  friend  of  the  United  States  than  to  be 
an  enemy  because  we  turn  our  backs  on 
oui  friends  with  such  readiness. 

In  my  view,  Mr.  President,  it  really 
would  be  a  demonstration  to  the  world 
that  we  have  no  national  will  after  all, 
that  we  do  not  see  the  real  world  as  it 
is;  that  even  though  we  build  up  a  force 
that  is  only  half  credible  we  will  not  use 
that.  So  I  think  it  is  really  a  sad  day. 

I  have  no  doubt  this  will  pass.  It  has 
been  accepted  by  the  chairman.  Every- 
body will  vote  for  it  because  we  do  not 
want  to  appear  to  be  hawkish  and  war- 
like. It  will  pass.  The  War  Powers  Act, 
that  is  like  motherhood  and  Sunday 
school  and  apple  pie,  something  you  just 
cannot  vote  against. 

The  War  Powers  Act  has  never  been 
tested  in  the  courts.  I  question  whether 
or  not  it  is  constitutional.  I  think  some 
day  it  will  be  tested. 

But  the  message  this  conveys  is  that 
we  are  timorous  and  we  are  indecisive 
and  that  we  really  want  to  be  restrained 
in  the  use  of  our  power.  Even  though  our 
adversaries  abuse  the  power  that  they 
possess,  even  though  they  are  Iwlder  to 
use  that  power,  the  message  we  send  to 
the  world  is  we  are  restrained.  We  have 
been  acting  with  restraint  ever  since 
World  War  II. 

And  what  has  been  the  response  to  our 
restraint?  We  have  been  provoked  many 
times  over.  We  could  have  fought  a  pre- 
emptive war  against  the  Soviet  Union 
and  wiped  them  out  at  one  time  when  we 
were  severely  provoked,  but  we  were  re- 
strained. 

Our  restraint,  our  failure  to  spend 
what  is  necessai-y  to  maintain  a  modem 
military  force  of  the  first  rate,  that  re- 
straint has  been  met  by  an  unprece- 
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dented  buildup  in  the  military  power  by 
the  Soviet  Union  and  an  expenditure  of 
$240  billion,  more  than  what  we  have 
spent  over  the  last  decade. 

The  PRESIDING  OFFICER.  The 
Chair  must  interrupt,  the  hour  of  8:30 

having  arrived 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  been  asked  by  Mr.  Levin  to  ask 
unanimous  consent  that  that  order  be 
delayed  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  we  have 
acted  in  restraint.  Why  is  it  that  we  al- 
ways want  to  profess  that  we  are  a  peo- 
ple that  act  with  restraint?  The  Rus- 
sians know  it.  and  that  is  why  they  are 
eating  our  lunch  all  over  the  world.  That 
is  why  they  have  Africa  now,  that  is  why 
they  have  South  America,  because  they 
know  that  we  will  be  restrained,  even 
when  we  possess  superior  power  to  wipe 
them  out  and  did  not  use  it.  They  know 
that.  We  are  a  patient  people.  We  are  a 
restrained  people. 

We  are  going  to  say.  "Oh,  you  have 
invaded  Afghanistan.  Your  clandestine 
infrastructures,  your  surrogates,  your 
armies,  and  your  moneys  are  taking  over 
other  parts  of  the  world,  but  we  want 
you  to  know  that  we  are  going  to  act 
with  restraint:  that  we  are  going  to  in- 
sist that  our  President  be  bound  by  every 
possible  inhibition  against  the  use  of 
military  force." 

Well,  Mr.  President,  I  am  not  prepared 
to  send  out  that  cowardly  signal.  There- 
fore. Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  move  to  table 
the  amendment  of  the  Senator  from 
Nebraska  (Mr.  Exon).  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  that  until  the  time  of  the  Sena- 
tor from  Nebraska  has  expired,  the  mo- 
tion is  not  in  order. 

Mr.  TOWER.  Let  the  Senator  from 
Nebraska  have  his  52  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  47  seconds 
remaining. 

Mr.  EXON.  Mr.  President,  let  me  close 
the  47  seconds  by  saying  that  obviously 
we  have  touched  a  raw  nerve  of  the 
Senator  from  Texas  with  this  amend- 
ment. 

I  did  not  intend  to  bring  up  the  act 
itself  all  over  aga'n.  because  I  know  the 
war  powers  resolution  was  debated  very 
heavily  in  this  body.  AU  I  am  saying  in 
this  resolution— if  I  am  a  coward  or  if 
this  is  a  cowardly  act.  I  so  accept  it.  But 
I  am  not  mterested  in  those  kinds  of 
allegations  for  something  that  I  have 
sincerely  introduced  that  simply  says, 
"Let's  follow  the  law  of  the  land." 

If  someone  wants  to  repeal  the  war 
power  resolution  and  the  War  Powers 
Act.  let  them  do  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  I  yield  back  my  time. 

Mr.  TOWER.  Mr.  President,  why  do 
We  not  reiterate  the  criminal  statutes 
with  crime  running  rampant  through 
the  country?  Why  do  we  not  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  In  order. 
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Mr.  TOWER.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Nebraska  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long  i  ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
Illinois  (Mr.  Stevenson),  and  the  Sena- 
tor from  New  Jersey  (Mr.  Bradley)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  New  Mexico  (Mr. 
Domenici),  and  the  Senator  from  Ore- 
gon (Mr.  Packwood)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  ( Mr.  Goldwater  )  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  39. 
nays  50.  as  follows: 

fRollcall  Vote  No.  287  Leg.) 

TEAS — 39 


Baker 

Glenn 

Schmltt 

Boren 

Hatch 

Simpson 

Boschwltz 

Hayakawa 

Stafford 

Byrd. 

Heflin 

Stevens 

Harry  P.,  Jr. 

Helms 

Stewart 

Oannon 

Humphrey 

Stone 

Chatee 

Jepsen 

Thurmond 

Oochran 

Kassebaum 

Tower 

Cohen 

lA-ait 

Wallop 

Dan  forth 

Lugar 

Warner 

Etole 

McClure 

Voung 

Durenberger 

Percy 

Zorinsky 

Durkln 

Pressler 

Gam 

Roth 
NAYS— 60 

.Armstrong 

Hatfield 

Moynlhan 

Baucus 

Heinz 

Nelson 

Bayh 

Holllngs 

Nunn 

Bentsen 

Huddleston 

Pell 

Bumpers 

Inouye 

Pro^mlre 

Burdlck 

Jackson 

Pryor 

Byrd.  Robert  C 

Javlts 

Randolph 

Chiles 

Johnston 

RJegle 

Church 

Levin 

Sarbanes 

Cranston 

Magnuson 

Sasser 

Culver 

Mathtas 

Schwelker 

DeConclnl 

Matsunaga 

Stennis 

Eagleton 

McGovern 

Talmadge 

Evon 

Melcher 

Tson-^as 

Tord 

Metzenbaum 

Welcker 

Gravel 

MitcheU 

WtUiams 

Hart 

Mbrran 

NOT  VOTINCJ— 11 

Bellmon 

Goldwater 

Packwood 

Biden 

Kennedy 

RiblcolT 

Bradley 

Leahy 

Stevenson 

Domenici 

Long 

So  the  motion  to  table  Mr.  Exon's 
amendment  (UP  No.  1385),  as  modified, 
was  rejected. 

The  PRESIDING  OFFICER.  The  vote 
now  recurs  on  the  amendment  offered 
by  the  Senator  from  Nebraska.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <Mr.  Biden)  ,  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  and  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut «Mr.  RIBICOFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  New  Mexico 
(Mr.  Doicenici)  and  the  Senator  from 
Oregon  (Mr.  Packwood)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Are  there  any  other  Sen- 
ators in  the  Chamber  not  having  voted 
who  wish  to  vote? 

The  result  was  announced — yeas  54. 
nays  35,  as  follows: 

[RoUcall  Vote  No.  288  Leg.) 
YEAS— 64 


Armstrong 

Hart 

Moynihan 

Baucus 

Hatfield 

Nelson 

Bayh 

Heinz 

Nunn 

Bentsen 

Holllngs 

PeU 

Bumpers 

Huddleston 

Proxmlre 

Burdlck 

Inouye 

Pryor 

Byrd.  Robert  C 

.  Jackson 

Randolph 

Chiles 

Javlts 

Rieele 

Church 

Johnston 

Roth 

C3ochran 

Levin 

Sarbanes 

Oanston 

Mat^nuson 

Sasser 

Culver 

Mathias 

Schwelker 

DeConcinl 

Matsunaga 

Stafford 

Durenberger 

McGovern 

Stennis 

Eagleton 

Melcher 

Talmadge 

E»on 

MIctzenbaum 

Taoneas 

Ford 

Mitchell 

Welcker 

Gravel 

Morgan 
NAYS— 35 

Will  lams 

Baker 

CHenn 

Pressler 

Boren 

Hatch 

Schmltt 

Boschwltz 

Havakawa 

Simpson 

Byrd, 

Hefl'n 

Stevens 

Harry  P..  Jr. 

Helms 

Stewart 

Cannon 

Humphrey 

Stone 

Chafee 

Jepsen 

TTiurmond 

Oohen 

Kassebaum 

Tower 

Danforth 

La'ralt 

Wallop 

Dole 

Lutrar 

Warner 

Durkln 

McClure 

Young 

Garn 

Percy 

Zorinsky 

NOT  VOrXNO— 11 

Bellmon 

Goldwater 

Packwood 

Biden 

Kennedy 

Rlbicoff 

Bradley 

Leahy 

Stevenson 

Domenici 

Long 

CXXVI- 


So  thp  amoTidment  of  the  Senator  from 
Nebraska  (UP  No.  1385)  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  PERCY.  Mr.  President.  I  voted 
against  the  amendment  offered  bv  Sena- 
tor ExcN  because  I  believe  that  it  is  un- 
necessary. As  I  understand  the  amend- 
ment, it  reaffirms  the  wnr  powers  resolu- 
tion within  the  context  of  the  U.S. 
decision  to  deploy  a  rapid  deployment 
force. 
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My  view  is  that  the  war  powers  reso- 
lution stands  as  law,  binding  on  the  Pres- 
ident, irrespective  of  the  forces  that  the 
Congress  and  the  President  decide  to  de- 
ploy. I  have  not  changed  my  mind  on  the 
war  powers  resolution.  I  supported  it 
when  it  passed  the  Senate  and  I  support 
it  today.  But  I  do  not  believe  that  it  needs 
reaflQrmation  because  of  any  decisions  we 
are  making  on  military  procurement  to- 
night.*   

The  PRESroiNG  OFFICER.  The 
Senator  from  Michigan  is  rec(«nized. 

Mr.  LEVIN.  I  thank  the  Chair  and 
my  cc^eagues  from  South  Carolina  and 
Georgia. 

Mr.  President,  pursuant  to  the  previ- 
ous order,  I  withdraw  my  amendment  in 
the  first  degree. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  Chair  will  advise  the  Senator  that 
if  the  amendment  is  withdrawn,  it  takes 
with  it  the  amendment  in  the  second 
degree,  and  that  is  the  intent  of  the 
Senator  from  Michigan,  I  take  it? 

Mr.  LEVIN.  It  is,  indeed. 

I  thank  the  Chair. 

UP    AMENDMENT    NO.     1386 

Mr.  President,  I  send  a  new  amend- 
ment to  the  desk,  and  I  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levtn)  , 
for  hlxnseU,  and  Mr.  Jepsen,  Mr.  Hollings, 
BSr.  NuNN.  Mr.  Cci-ver.  Mr.  Harrt  F.  Btro. 
Jr..  Mr.  Cohen,  Mr.  Durenberces.  Mr.  Exon, 
Mr.  Morgan.  Mr.  Warner,  Mr.  Thttrmond, 
Mr.  Dole,  Mr.  Humphrey.  Mr.  Braolet,  Mr. 
Matsunaga,  Mr.  Chafee.  Mr.  Hat.-kawa.  Mrs. 
Kassebaum.  Mr.  RiEGt.x,  Mr.  Simpson.  Mr. 
Dole,  and  Mr.  jAvrrs.  proposes  an  unprlnted 
amendment   numbered    1386. 

Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  line  1.  strike  out  '•750,300'" 
and  Insert  tn  lieu  thereof  '•775,300". 

On  page  62.  strike  out  lines  5  through  15. 

On  page  52,  strike  out  lines  19  through  24, 
and  Insert  In  lieu  thereof  the  toUowlng : 

Sec.  302.  (a)  The  number  of  male  Individ- 
uals (with  no  prior  military  service)  enlisted 
or  Inducted  into  the  Army  during  the  fiscal 
year  beginning  October  1,  1980.  who  are  not 
high  school  graduates  may  not  exceed,  as  of 
September  30.  1981.  32  percent  of  all  male 
individuals  (with  no  prior  military  service) 
enlisted  or  inducted  into  the  Army  during 
such  fiscal  year. 

(b)  The  total  number  of  Individuals  en- 
listed or  Inducted  into  all  of  the  armed  forces 
during  the  fiscal  year  beginning  October  1, 
1980.  whose  mental  ability  test  results  place 
them  within  the  Mental  Category  Group  IV, 
may  not  exceed  a  number  equal  to  25  per- 
cent of  all  individuals  enlisted  or  inducted 
Into  the  armed  forces  during  such  fiscal 
year.  For  any  fiscal  year  beginning  after 
September  30.  1981.  the  number  of  Individ- 
uals enlisted  or  Inducted  Into  any  armed 
force  during  such  fiscal  year  whose  mental 
Ebilitv  test  results  place  them  within  the 
Mental  Cat«>gory  Group  IV  may  not  exceed 
a  number  eoual  to  20  percent  of  all  indi- 
viduals enlisted  or  inducted  Into  such  armed 
force  durlne  such  fiscal  year. 

(c)  Tl»e  Secretary  of  Defense  shall  report 
to  the  Committees  on  Armed  Services  of  the 


Senate  and  the  House  of  Representatives  at 
the  end  of  each  quarter  of  fiscal  year  1981 
whether  the  requirements  of  subsections  (a) 
and  (b)  of  this  section  negatively  impact  on 
combat  readiness. 

(d)  It  is  the  sense  of  the  Congress  that 
educational  Institutions  in  the  United  States 
and  Its  territories  should  cooperate  with  the 
recruiting  organizations  of  the  armed  serv- 
ices by  allowing  recruiting  personnel  to  visit 
high  schools  and  by  releasing  to  the  armed 
services,  to  the  extent  consistent  with  cur- 
rent law.  directory  information  to  include 
such  data  as  names,  addresses,  and  educa- 
tional level  of  students,  and  that  the  release 
of  such  directory  information  be  consistent 
with  the  provisions  of  the  Family  Educa- 
tional Rights  and  Privacy  Act  of  1974  (20 
use.  1232getseq.)." 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  will  be  limited 
to  10  minutes,  5  minutes  on  each  side. 

The  Senator  from  Michigan  is 
recognized. 

Mr.  LEVIN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

I  ask  unanimous  consent  that  Senator 
Cranston  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  this  amend- 
ment is  the  result  of  a  long  series  of  dis- 
cussions with  a  number  of  Senators.  It 
does  the  following:  It  restores  the  Army 
to  its  full  775.300  end  strength.  That  is 
not  a  floating  end  strength.  That  is  not 
an  end  strength  which  is  dependent  on 
whether  certain  recruitment  standards 
we  have  set  forth  in  the  bill  and  this 
amendment  are  met. 

It  is  an  end  strength  which  the  Army 
can  rely  on.  It  is  a  full  restoration,  and 
I  think  that  reflects  quite  clearly  the  will 
of  the  Senate  in  a  vote  earlier  this 
afternoon. 

It  is  a  positive  amendment.  It  sets  a 
number  of  standards.  It  sets  one  stand- 
ard that  the  Army  shall  recruit  68  per- 
ment  high  school  graduates  for  this  up- 
coming fiscal  year,  and  further  states 
that  at  the  end  of  each  quarter  the  Army 
will  report  to  the  Senate  and  House 
Armed  Services  Committees  on  any 
problems  that  creates  for  the  Army  in 
terms  of  its  readiness. 

Without  this  amendment,  the  bill  sets  a 
standard  of  20-percent  maximum  of  so- 
called  category  IV  aptitude  testees.  This 
amendment  changes  that  recruitment 
standard.  Whereas  the  standard  in  the 
bill  before  this  amendment  said  that 
each  service  could  recruit  no  more  than 
20  percent  of  those  so-called  category 
rv's,  this  amendment  changes  that,  so 
that  DOD  as  a  whole  can  recruit  up  to 
25  percent  of  that  aptitude  category. 

In  addition  to  those  recruitment 
standards,  Mr.  President,  we  do  have  a 
provision  in  here  which  sets  forth  the 
sense  of  Congress  that  educational  insti- 
tutions in  the  United  States  cooperate 
with  recruiting  organizations  of  the 
armed  services.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  LEVIN.  I  thank  the  Chair. 

I  am  haony  to  yield  to  my  friend  from 
South  Carolina. 

The  PRESIDING  OFFICER.  Before 
the  Senator  from  South  Carolina  pro- 
ceeds, the  Chair  makes  the  inquiry  as  to 
whether  or  not  this  Senator  from  Hawaii 


is  recorded  as  a  copsonsor  of  the 
amendment. 

Mr.  LEVIN.  The  Senator  from  Hawaii 
is  a  cosponsor  of  the  amendment. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  there 
is  an  old  song:  Accentuate  the  positive 
and  eliminate  the  negative,  and  that  is 
what  we  have  done. 

On  the  positive  side,  we  have  fixed  the 
end  strength  just  Eis  it  was.  We  have,  in 
turn,  come  arotmd  with  respect  to  the 
charge  upon  the  Army  in  order  to  in- 
crease high  school  graduate  enrollment, 
set  a  32-percent  limit  that  the  nonhigh 
school  graduate  enrollment  should  not 
exceed,  and  ask  that  they  report  back 
to  the  Armed  Services  Committee  of  both 
the  Senate  and  the  House  quarterly.  So  it 
does  not  negatively  impact  upon  the  com- 
bat readiness  and  expresses  the  sense  of 
the  Congress  that  the  high  schools  grant 
access  to  the  recruiting  organizations  of 
the  armed  services. 

It  is  a  compromise.  The  thrust  of  the 
Armed  Services  Committee  in  the  origi- 
nal instance,  particularly  by  the  Senator 
from  Georgia,  to  upgrade  the  quality 
with  respect  to  high  school  graduates,  is 
done  in  a  pos'tive  fashion,  and  I  support 
the  amendment. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  LEVIN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFCER.  One  min- 
ute. 

Mr.  LFVIN.  I  vipld  to  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
have  talked  to  representatives  of  the  De- 
fense Department  and  the  Army,  and 
they  have  no  objection  to  this  amend- 
ment, the  way  it  is  modified.  I  believe 
it  w'll  accomplish  the  purpose  that  those 
of  us  who  opposed  the  provision  of  the 
Armed  Services  Committee  had  in  mind 
originally.  Therefore,  I  support  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAVAKAWA  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President,  how  much 
time  does  the  Senator  from  California 
need?  We  have  onlv  5  minutes.  Does  the 
Senator  from  Michigan  have  any  other 
time? 

Mr.  HAYAKAWA.  If  the  Senator  from 
Michi^ran  will  yield,  I  need  only  90 
seconds.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  27  seconds  re- 
maining. 

Mr.  NUNN.  How  much  time  does  the 
Senator  from  California  want? 

Mr.  HAYAKAWA.  One  minute  will  be 
plenty. 

Mr.  NUNN.  I  yield  30  seconds  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  30 
seconds. 

Mr.  HAYAKAWA.  Mr.  President,  in 
mv  earlier  remarks,  in  support  of  Sen- 
ator Levin's  amendment,  I  worried  about 
the  development  of  noncommissioned 
officers  and  the  lack  of  those  noncom- 
missioned oCScers,  that  they  were  not 
permitted  to  come  up  through  the  en- 
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listed  ranks.  That  was  why  I  was  afraid 
of  reducing  the  enlisted  ranks. 

This  amendment  takes  care  of  that 
issue  very  well,  and  it  does  not  send  a 
mistaken  signal  to  the  Soviets  as  to 
where  our  strength  is. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President,  I  agree  with 
the  Senator  from  Michigan  and  the 
Senator  from  South  Carolina.  This 
amendment  reflects  a  compromise. 

I  believe  that  all  of  us  in  this  body 
hope  that  the  Army  will  be  able  to  main- 
tain both  the  quality  and  the  quantity 
needed  for  our  national  security.  That 
has  been  the  hope  of  the  Armed  Services 
Committee.  We  felt  that  it  was  impera- 
tive that  at  this  point  in  our  history, 
we  stress  to  the  U.S.  Army  the  intention 
of  this  body  that  they  maintain  quality 
standards. 

What  we  have  done  is  that  we  have 
restored  the  Army's  end  strength,  and 
we  hope  they  meet  that  end  strength; 
but  in  meeting  it,  they  will  have  to  meet 
the  standards  set  forth  in  this  amend- 
ment on  both  high  school  graduates  and 
the  limitation  on  category  IV's. 

This  amendment  is  not  as  strong  as  I 
would  like  it  in  terms  of  quality,  but  it 
reflects  a  legislative  consensus.  I  thank 
particularly  the  ranking  minority  mem- 
ber. Senator  Jepsen.  for  his  excellent 
work  on  the  amendment  and  in  this 
compromise,  and  I  thank  the  other  mem- 
bers of  the  subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  that  I  intended 
to  make  earlier  today,  had  I  had  suffi- 
cient time,  be  printed  in  the  Record  at 
this  point.  I  believe  that  when  Senators 
read  it.  if  they  have  voted  against  this 
position,  they  will   regret  their  vote. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rebuttal  to  Armt  Arguments  to  SASC  End 
Strength   Proposal 

The  Senate  Armed  Services  Committee  po- 
sition Is  designed  to  require  the  Army  to  re- 
verse their  present  policy  which  Is  to  sacrifice 
quality  In  order  to  achieve  numbers  at  any 
cost. 

The  Army  has  disseminated  several  pieces 
of  Information  regarding  the  Senate  Armed 
Services  Committee  quality  vs  quantity  rec- 
ommendations contained  in  the  procurement 
Bill.  The  purpose  of  this  paper  Is  to  offer  com- 
ments on  each  of  the  major  points  the  Army 
has  raised: 

1  ARMT  allegation  NUMBER  l—tW MANAGEABLE 

"A  floating  end  strength  is  impossible  to 
manage." 

n^^f.**""*'-  ■"*•»  '■  *™«  °^y  »f  "»e  Army 
^n^nf  "*;.  ^  P°"*=y  °'  putting  numbers  over 
quality.  If  the  Army  reverses  this  position 
and  sets  a  firm  policy  on  high  school  gradu- 
"^'ts  end  strength  will  be  certain. 

The  Army  sets  Its  recruiting  policies  at  the 
Beginning  of  the  year.  It  is  Important  to  dis- 
wnguish  between  end  strength— a  paper 
number  which  is  set  by  Congress  each  year 
I^^k'*?J*  *"  '  celllng-and  actual 
wength— the  actual  number  of  persons  In 
we  Army.  The  actual  strength  can  not  ex- 
ceed the  authorized  end  strength  at  the  end 
^tJ^L^^"^  ^'"  ""*  It  can  be  below  the  end 
?M,^  ^r  •*»"""e.  If  the  Army  sets  Its 
.^L,  *^""*'^  P®"*'^  »*  ■«  percent  hiirh 
whool  graduates  (its  own  goal)  the  Armed 
BwvlcM  Committee  formula  permits  the 
Any  to  be  certain  of  Its  1981  end  strength 
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at  the  beginning  of  fiscal  year  1981.  The  ac- 
tual number  oi  people  in  the  Army  may  be 
less  thau  the  authorized  end  strength  if  the 
Army  does  not  recruit  its  numbers  goal  be- 
cause it  holds  the  percent  of  non-high  school 
grauuates  at  28  percent  or  below. 

This  is  the  choice  the  Committee  bUl  forces 
the  Army  to  make — quality  vs  quantity. 

The  Army,  by  setting  Its  recruiting  policy 
at  the  same  level  as  its  goal  (72  percent  high 
school  graduates)  can  set  Its  end  strength 
with  absolute  certainty.  What  It  can  not  set 
with  certainty  Is  the  actual  number  of  re- 
cruits. If  It  maintains  its  quality  standards. 
In  the  past  the  Army  has  moved  in  the  op- 
posite direction  i.e..  sacrificing  quality  In 
order  to  achieve  numbers.  This  Is  a  major 
cause  of  the  turbulence  problem,  the  reten- 
tion problem,  the  high  first  term  attrition, 
the  high  training  costs,  and  the  discipline 
problem. 

The  reason  the  Army  says  the  Committee 
version  is  "a  floating  end  strength"  Is  be- 
cause they  are  not  willing  to  make  a  clear 
policy  decision  to  let  the  numbers  go  down, 
if  necessary,  to  achieve  quality. 

This  attitude  is  wrecking  the  Army. 

IT.  armt  allegation  NUMBER  2 UNCERTAINTIES 

"Administrative  Feasibility:" 
According  to  the  Levin  dear  colleague  let- 
ter, "Since  more  high  school  graduates  are 
recruited  after  June  graduations,  the  Army 
win  not  know  with  any  real  certainty  how 
far  above  the  52  percent  trigger  it  will  be 
until  very  late  In  the  fiscal  year.  If  then." 
According  to  General  Meyer.  "A  floating  end 
strength  will  be  nigh  onto  impossible  to 
execute." 

Rebuttal.  Again — the  difficulty  in  execut- 
ing the  Committee  position  would  be  caused 
only  by  a  continued  Army  refusal  to  go  for 
quality  rather  than  "warm  bodies." 

Army  recruiting  is  much  more  than  ask- 
ing recruiters  to  be  fishers  of  men  and  re- 
cruiting whoever  they  please.  Rather,  each 
recruiting  district  negotiates  with  the  re- 
cruiting command  on  the  precise  number 
of  people  it  will  recruit  in  a  variety  of  cate- 
gories: males,  females,  high  school  graduates. 
Category  Illb's  and  Category  IVs  by  sex. 
prior  service  personnel,  reserve  personnel, 
and  many  other  detailed  groups. 

So,  the  Army  can  plan  on  an  authorized 
strength  of  775,300  from  the  first  day  of  the 
fiscal  year  as  long  as  It  adopts  recruiting 
policies  Intended  to  achieve  the  Army's  own 
goal  of  high  school  graduates — a  goal  that 
the  Army  has  emphasized  as  very  Important. 
Thus,  there  need  be  no  uncertainty  about 
the  authorized  end  strength.  Of  course,  if 
the  Army  does  not  achieve  its  planned  num- 
ber of  high  school  graduates,  it  may  fall  to 
reach  the  actual  number  775.300. 

What  the  authors  of  the  Levin  amend- 
ment are  saying  is  that  they  would  like  to 
fill  that  gap  with  lower  quality  individuals 
than  the  Army's  own  goal.  The  only  thins 
that  would  make  the  authorized  end 
strength  uncertain  Is  the  Armys  failure  to 
establish  firm  policy  standards  for  quality 
and  to  implement  this  policy. 

in.  ARMT  ALLEGATION  NUMBER  3 FUNDING 

PROBLEMS 

The  Aporoprlation  Committee  will  not  pro- 
vide funding  for  the  full  end  strength  re- 
quested If  the  Armed  Services  Committee 
position  Is  adopted. 

Rebuttal.  There  Is  no  prohibition  In  the 
Committee  recommendations  on  the  Appro- 
priations Committee  to  provide  funding  for 
a  strength  of  775,300. 

Six  of  the  signers  of  the  dear  colleague  let- 
ter opposing  the  Armed  Services  Committee 
Dosltlon  are  members  of  the  Aprironrlatlons 
Committee.  If  they  want  to  fund  775.300  per- 
sonnel for  the  Army,  the  way  to  do  that  is 
to  vote  to  do  80  in  the  Appropriations  Com- 
mittee, not  to  amend  the  Authorization  Bill 
to  buildup  the  Army  with  lower  quality  per- 
sonnel. 


IV.  ARMT  ALLEGATION  NUMBER   4 — TUBBTTLKKCS 

The  Army's  major  problem  Is  turbulence 
and  the  Senate  proposal  will  increase  turbu- 
lence and  reduce  readiness. 

Rebuttal.  The  major  factor  in  turbulence 
Is  not  the  end  strength.  It  te  the  huge  attri- 
tion that  results  from  large  nimibefs  of  lower 
quality  recrulu.  Again,  according  to  the 
Army  Manpower  Requiremenu  Report  (Pteb- 
ruary  1980)  : 

•■T^e  probability  that  a  soldier  who  has 
completed  high  school  will  be  lost  from  the 
-Army  before  completion  of  his/her  first  term 
of  enlistment  is  approximately  4  that  of 
a  non-high  school  graduate.  As  a  group,  male 
high  school  diploma  graduates  contribute 
1.38  times  as  many  manyears  to  the  Army's 
strength  as  male  non-higb  scbocrt  grmduatca. 
This  re-uits  from  the  reduced  attrition  and 
higher  reenllstment  rates  of  high  school 
graduates  over  non-high  school  graduates  " 

So: 

( 1 )  The  Army's  FY  1981  budget  is  based  on 
recruiting  72  percent  male  high  school  grad- 
uates. 

(2)  If  this  is  not  done,  attrition  will  be 
higher  than  planned. 

(3>  If  this  is  not  done,  reenllstments  will 
be  lower  than  planned. 

Thus,  it  is  the  Army's  new  plan  to  recruit 
fewer  high  school  graduates  which  wiu  In- 
crease tfrbiUence,  not  the  Committee  rec- 
ommendation. 

The  Committee  recommendation  wtu  re- 
sult in  less  turbulence  than  the  Army  now 
caUs  for  and  thus  improve  on  the  Army's 
"major  problem." 

The  Army's  current  revolving  door  policy 
grossly  dUtorts  the  number  in  the  Army 
because  it  Infiates  the  training  b*ae  but 
produces  thousands  of  recnUU  who  wUI  not 
complete  their  first  term. 

v.  ARMT  ALLEGATION  NUMBER  S RESERVE 

SHORT  so  DON'T  CtTT  ACTIVE  STRENGTH 

Army  shouldn't  cut  end  strengths  as  the 
Marines  did  because  Army  Guard  and  Re- 
serve and  IRB  are  short  people  while  the 
Marine  Corps  Reserve  was  not  short. 

Rebuttal.  Is  the  Army  really  arguing  that 
25.000  more  non-high  school  graduates 
should  be  brought  into  the  active  Army  be- 
cause the  Reserves  are  short? 

These  non-high  school  graduates  wlU  at- 
trlt  at  high  rates,  and  consume  large 
amoimts  of  money.  There  are  more  efllclent 
ways  to  fill  the  Reserves  than  for  the  Active 
Army  to  bring  in  people,  fiush  them  out, 
label  them  failures,  and  then  assume  they 
will  be  available  for  a  Reserve  call  up. 

Here's  what  General  McLennan,  the  Assist- 
ant Commandant  and  former  Manpower 
Chief,  said  about  Marine  Cotps  experience: 

"The  record  shows  that  In  recent  yean 
the  Corps  has  met  its  accession  goals  both 
in  terms  of  quantity  and  quality,  me  Com- 
mandant was  very  explicit  in  hU  direction 
and  If  It  came  down  to  a  choice,  quantity 
was  to  be  sacrificed  for  quaUty. 

"Our  commitment  to  manpower  quaUty 
mtist  be  maintained  to  ensure  ready,  effec- 
tive forces.  This  commitment  to  quality  Is 
measured  by  the  increased  accession  of  high 
school  graduates  including  GED  from  69.1 
percent  in  Fiscal  Year  1975  to  .  .  .  76.8  per- 
cent" In  1978.  ".  .  .  We  are  proud  of  the  Im- 
provement indicated  in  the  following  sta- 
tistics which  compare  Fiscal  Tear  1976  and 
Fiscal  Year  1978  experience. 

"The  unauthorized  absence  rate  has  been 
dramaUcally  reduced,  the  desertion  rate  is 
down  60  percent  and  the  average  con- 
fined population  is  54  percent  lower.  Major 
Command  Soecial  Courts  Martial  case  loads 
ha'-e  exp>erienced  a  60  percent  decrease.  Loss- 
es prior  to  the  expiration  of  enlistment  are 
down  28  i>ercent.  Additionally,  this  quality 
Improvement  has  had  a  positive  alTect  on 
our  retention  rate,  which  has  mcreaaed  our 
percentage  polnta. 

"The  highest  priority  the  USMC  haa  U  to 
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maintjtin  the  quality  lerel  of  the  input  of 
Individuals — both  officers  and  enlisted — to 
the  Corps.  We  have  not  and  will  not  back 
away  from  that  particular  priority." 

Unfortunately,  the  Army  has  not  learned 
from  the  Marine  experience.  In  1980  they  ac- 
celerated their  quest  for  numbers  at  all 
costs. 

TI.    AKICT    AIXSiATION    NUMBZK    6 TWO 

onrisioNS  cut 

Two  Divisions  will  be  cut. 

Rebuttal.  First,  to  reach  this  position  the 
Army  is  assuming  they  will  not  reach  their 
goal  of  72  percent  high  school  graduates. 
This  is  tantamount  to  a  confession  that  the 
Army's  policy  of  recruiting  does  not  fol- 
low the  Army  goal.  Thus,  the  Army  is  stating 
in  advance  that  It  will  continue  to  place 
numbers  over  quality. 

Second,  the  Army  has  16  Divisions  and  re- 
quests a  FY  1981  end  strength  of  775.000.  The 
Army  says  that  if  they  lose  25.000  men  from 
the  end  strength  (750.000)  they  will  lose  two 
divisions.  This  Is  mathematics  at  its  worst. 

The  Army's  average  actual  strength  during 
FY  1979  was  756.000.  In  May  of  1979  the 
Army's  actual  strength  was  749,000 — 1,000 
below  the  strength  at  which  the  Army  now 
says  it  would  lose  two  divisions:  reduce 
forces  available  for  NATO;  reduce  Rapid  De- 
ployment forces:  and  "In  all  probability," 
cause  "a  major  Army  Base  closure." 

If  this  is  true  why  did  none  of  these  events 
occur  during  FY  1379  when  the  Army  aver- 
-  age  strength  was  756,700? 

Finally,  the  Army  says  that  if  they  lose 
3.2  percent  of  its  numbers  it  will  lose  12.5 
percent  of  its  Divisions.  If  this  logic  is  cor- 
rect it  means  that  if  we  cut  200,000  from  the 
Army  end  strength  It  would  lose  all  of  its 
Divisions.  We  would  then  be  the  only  coun- 
try in  the  world  with  575  000  people  In  the 
Army  and  no  divisions.  The  Army's  mathe- 
matical logic  is  an  insult  to  the  intelligence 
of  the  Senate. 

Vn.    ABMT    ALLEGATION    NTTMBEK    7 REDUCE   FOX 

HOLE   STRENGTH 

The  Levin  "dear  colleague"  quotes  General 
Meyer  as  saying  the  "fox  hole"  strengths  of 
the  Army  would  have  to  be  reduced. 

Rebuttal.  The  Relationship  between  High 
School  Graduates,  Mental  Categories,  Attri- 
tion. Costs  and  "Pox  Hole  Strength." 

The  Congressional  Budget  Office  carefully 
examined  different  quality  options  In  a  1977 
paper  on  defense  manpower.  According  to 
that  study,  a  high  quality  force  (defined  by 
recruiting  68  percent  male  high  school  grad- 
uates and  10  percent  male  Category  IV)  when 
compared  to  a  low  quality  force  (defined  as 
46-48  percent  male  high  school  graduate  re- 
cruits and  20  percent  Category  IV)  for  the 
Army  would  require  an  Army  and  strength  of 
78,000  less.  In  other  words  if  the  Army  re- 
cruits more  high  school  graduates  and  less 
Category  rvs,  they  will  achieve  more  fox  hole 
strength  within  the  same  given  end  strength. 

Combat  troops,  that  Is  the  troops  in  fox 
holes,  would  be  the  same  under  both  sets  of 
circumstances.  Under  the  lower  quality  op- 
tion, the  end  strength  would  have  to  be  much 
higher  because  of  the  increased  turnover, 
training  failures,  and  the  number  of  trainers 
and  other  support  personnel  needed  to  man- 
age the  large  number  of  people  flushing 
through  the  system. 

C.B.O.  estimated  the  difference  In  cost  for 
all  Services  of  a  high  Quality  and  lower  qual- 
ity option  as  $600  million  a  year. 

Although  CBO  In  1977  defined  their  low 
quality  extrenje  as  20  percent  Category  IVs 
and  46-48  percent  of  male  high  school  grad- 
uates, we  are  now  faced  with  an  Army  that 
has  recruited  38  percent  male  high  school 
graduates  and  45  percent  Category  IVs.  Con- 
tinuing these  low  quality  trends  requires 
higher  end  strengths  and  more  people,  not 
for  combat,  but  for  training  and  support  of 
people  who  never  make  it  to  units. 


ARMY  TRAINING  STUDY  AKD  COSTS 

According  to  the  Battalion  Training  Survey 
for  the  Army  Training  Study,  a  unit  with  a 
majority  of  Category  IV  personnel  in  grades 
E-1  to  E-4  compared  to  a  unit  with  a  ma- 
jority of  Category  III  or  higher  personnel,  the 
training  time  necessary  to  maintain  a  fully 
combat-ready  proficiency  level  would  have  to 
be  Increased  by  42  percent  and  the  frequency 
of  training  repetition  by  54  percent. 

This  greater  training  requirement  would 
increase  the  cost  by  40  percent.  If  this  in- 
creased cost  applied  to  all  of  the  Army's  169 
maneuver  battalions,  the  additional  annual 
cost  would  be  about  $200  million  In  bat- 
talion training  alone.  Moreover,  despite  this 
increased  training  effort,  these  units  would 
still  fall  approximately  10  percent  short  of 
completion  of  the  training  program. 

The  Army  is  wasting  hundreds  of  millions 
of  taxpayer  dollars  by  pursuing  Its  low  qual- 
ity path. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  as  a 
member  of  the  committee,  I  thank  our 
Subcommittee  on  Manpower  and  others 
who  have  worked  on  this  problem,  in- 
cluding those  on  the  other  side.  Great 
good  has  come  from  this.  I  think  we  are 
in  the  right  direction. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  this  is  one 
Senator  who  is  humble  and  proud  today 
to  be  in  this  body  and  working  with  Sen- 
ators such  as  Senator  Levin,  Senator 
NuNN,  and  Senator  Hollings,  who,  as 
Senator  Hollings  said  the  other  day,  put 
the  rubber  to  the  road  this  afternoon, 
bit  the  bullet,  and  many  other  things. 

They  faced  the  issue  squarely;  and,  in 
the  interest  of  sending  the  right  signals, 
both  internally  and  throughout  the 
world,  today  locked  arms  in  the  spirit  of 
imity  and  in  the  interest  of  providing  for 
the  finest  and  the  best  military  service 
and  best  level  of  defense  of  any  country 
in  the  world.  They  joined  to  provide  this 
agreement.  I  wholeheartedly  endorse  it 
and  recommend  its  support,  and  I  hope 
we  have  a  unanimous  "yea"  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  30  seconds  re- 
maining. 

Mr.  NUNN.  Mr.  President,  I  ask  the 
majority  leader  if  he  would  like  a  10- 
minute  rollcall.  We  would  like  the  yeas 
and  nays  on  this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  roll- 
call  votes  for  the  remainder  of  the  day 
be  limited  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  risht  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflicient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  lest  I  leave 
27  seconds  on  the  clock  without  thank- 
ing my  colleagues  from  South  Carolina, 
Iowa,  and  other  States — but  particularly 
Senator  Hollings,  who  has  been  so  In- 


strumental in  preparing  this  amend- 
ment— I  do  want  to  just  say  that  one 
statement  of  "Thank  you." 

This  amendment  gives  the  Army  the 
power  it  needs.  It  restores  the  Army's 
strength,  and  we  hope  it  will  give  us  the 
kind  of  defense  we  deserve. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has'expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mich- 
igan. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Dr^laware  (Mr.  Biden)  ,  the 
Senator  from  New  tersey  (Mr.  Bradley)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
( Mr.  Leahy)  ,  the  Senator  from  Louisiana 
I  Mr.  Long)  ,  the  Senator  from  Connect- 
icut (Mr.  RiBicoFF),  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  (Mr. 
Long)  and  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)   would  each  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellkon), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  and  the  Senator  from  Oregon 
<Mr.  Packwqod)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness.  

The  PRESIDING  OFFICER.  Are  there 
any  Senators  not  having  voted  wishing 
now  to  vote?  The  Chair  hears  none. 

The  result  was  announced — yeas  89, 
nays  0,  as  follows: 
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[Roll  No.  289  Leg.) 

YEAS— 89 

Armstrong 

Gravel 

Nelson 

Baker 

Hart 

Nunn 

Baucus 

Hatch 

Pell 

Bayh 

Hatfield 

Percy 

Bentsen 

Hayakawa 

Pressler 

Boren 

Heflin 

Proxmlre 

Bcschwltz 

Heinz 

Pryor 

Bumpers 

Helms 

Randolph 

Burdlck 

HolUnKS 

Riegle 

Byrd. 

Huddleston 

Roth 

Harry  P., 

Jr.     Humphrey 

Sarbanes 

Byrd,  Robert  C.  Inouye 

Sasser 

Cannon 

Jackson 

Schmltt 

Chafee 

Javits 

Schwelker 

Chiles 

Jepsen 

Simpson 

Church 

Johnston 

Stafford 

Cochran 

Kassebaum 

Biennis 

Cohen 

Laxalt 

Stevens 

Cranston 

Levin 

Stevenson 

Culver 

Lugar 

Stewart 

Den  forth 

Maenuson 

Stone 

DeConclni 

Mathlas 

Talmadge 

Dole 

Matsunaga 

Thurmond 

Durenberger       McClurc 

Tower 

Durkln 

McOovern 

Tsongas 

Eagleton 

Melcher 

Wallop 

Exon 

Met/enbauni 

Warner 

Ford 

Mitchell 

Welcker 

Oarn 

Morgan 

Young 

Glenn 

Moynihan 

Zoi  Insky 

NOT  VOrXNG— 11 

Bellmon 

Ooldwater 

Packwood 

Biden 

Kennedy 

Rlblcoff 

Bradley 

Leahy 

Williams 

Domenlcl 

Long 

So  Mr.  Levin's  amendment  (UP  No. 
1386)  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 


I   The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

UP    AMENDMENT    NO.     1387 

(Piu-pose:  To  delete  $25,000,000  in  Air  Force 
aircraft  procurement  and  $66,000,000  in  Air 
Force  Research  Development,  Test  and 
Evaluation  for  the  FB-111  program  and 
to  add  $91,000,000  to  Air  Force  Research, 
Development,  Test  and  Evaluation  for  an 
advanced  technology  strategic  bomber) 

Mr.  GLENN.  I  send  to  the  desk  an  un- 
printed  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
1387. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  line  U,  strike  the  figure  "$9,- 
541,943.000"  and  Insert  in  lieu  thereof-  "$9  - 
516,943,000." 

SECTION  201,  page  45,  line  23,  strike  the 
figure  "$7,135,197,000"  and  Insert  in  lieu 
thereof  "$7,160,197,000."  On  page  45,  line  24, 
strike  out  the  semicolon  and  insert  in  lieu 
thereof  "and  of  which  not  more  than  $91  - 
000,000  may  be  obligated  or  expended  for  the 
designs  of  a  strategic  bomber  which  can 
achieve  an  initial  operation  capability  in  the 
mld-1980's.  Such  designs  shall  Include  but 
not  be  limited  to  the  FB-iilB/C  aircraft-  a 
multlrole  bomber  aircraft,  a  variant  of  the 
B-l  bomber  aircraft;  an  advanced  technology 
aircraft,  or  an  appropriate  mix  of  such  air- 
waft,  so  long  as  such  aircraft  have  the  capa- 
bility of  performing  the  missions  of  conven- 
tional bomber,  cruise  missUe  launch  plat- 
romi,  and  nuclear  weapons  delivery  system  " 

On  page  51,  line  21.  insert  the  followinij- 

SEC.  206.  The  Secretary  of  Defense  shall 
vigorously  pursue  the  development  of  a  stra- 
tegic bomber  which  maximizes  range,  pav- 
load  and  ability  to  perform  the  minions  of 
conventional  bomber,  cruise  missile  launch 
£ffK  »"!!"•.  *'^'*  nuclear  weapons  delivery  in 
™l.  the  tactical  and  strategic  role.  The  Sec- 
retary of  Defense  shall  submit  a  report  on 

I^^.""?'*!  °'  ^'''^  *"'°'"*  'nclud'ng  compari- 
sons Of  advanced   technology  aircraft  with 

ra  mp/o'^  derivatives  of  the  B-l  and  the 
f^t'ivln/  ^^'™''  °^  *=^*  »"*>  miliUry  ef- 
^e  cor^m.r""  ^^^^  '*'»"  "«*  «»bmitt^  to 
f2^n.?r^*^*^  °°  *""«<»  Servicer  of  the 
Senate  and  House  by  February  15,  1081." 

SelS'Mrl??^  ^-  P^esWent,  wIU  the 
milff ,  J*^'!!?'"  *  one-sentence  state- 
ment? Mr.  President,  this  Is  the  last 
myr  amendment  that  I  know  about 
!?mo  \^  an  Important  one.  It  will  take 
Hmf  *  "®  ''"*  "°*  necessarily  a  long 
Ome  for  proper  discussion. 

K\^t»'^^^^^^  OFFICER.  The  Sen- 
nit ^"J  suspend.  The  Senate  wlU  be  In 
S^^„The  Senator  is  making  a  veryta- 
Klr;^^"'^°""^^'"^"*-  He  deserves  to  be 
to^^n?'"  ^^"^*^  ^*"  ^  1"  o^der.  Sena! 
wrs  will  cease  conversations  on  the  floor. 
The  Senator  from  Mississippi 
Ut.  STENNIS.  Well,  I  had  finished  my 
s^tement  just  for  the  information  of  the 

SngSmJ,  *'"^'  *"^  ^^^'^'  '- 
g^^OLENN.  I  thank  the  distinguished 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  No  one  can  precisely  de- 
fine how  a  future  war  might  begin,  but 
the  likelihood  is  that  combat  would  start 
with  conventional  weapons  on  land  or 
sea  or  in  the  air  and,  hopefully,  never 
progress  to  an  all-out  nuclear  exchange. 
T  have  long  thought  that  we  needed  to 
dramatically  upgrade  our  capability  to 
project  conventional  air  power.  We  have 
carrier  aviation  which  is  an  invaluable, 
it  is  a  highly  flexible,  force  that  can  con- 
centrate very  devastating  power  in  a  par- 
ticular geographical  area  for  a  critical 
period  of  time.  But  aircraft  carriers,  flex- 
ible though  they  are,  cannot  respond 
quickly  everywhere  they  might  be 
needed.  We  do  not  have  that  many  car- 
riers. 

In  recognition  of  the  problem,  an  in- 
creasing theme  in  our  defense  delibera- 
tions this  year  has  been  America's  need 
for  a  modem  manned  bomber,  a  long- 
range  bomber,  that  can  cover  those  other 
areas  that  cannot  be  covered  by  the  con- 
centrated power  of  carrier  aviation. 

Up  until  now  we  have  had  the  B-52's, 
but  the  B-52  fleet  is  a  very  aging  fleet, 
for  the  newest  B-52,  the  very  newest  re- 
cently delivered  B-52.  was  delivered 
some  19  years  ago,  and  we  have  all  heard 
stories  of  sons  now  flying  the  very  same 
airplanes,  the  very  same  ones,  not  just 
the  type  but  the  same  actual  aircraft, 
that  their  fathers  flew  before  them  some 
decades  ago. 

In  the  last  days  of  the  Indochina  war 
enemy  air  defenses  took  a  very  heavy 
toll  of  B-52S  and,  I  might  add,  with  no 
flghter  opposition.  It  was  all  from  sur- 
face-to-air missiles.  We  lost  a  total  of 
17  B-52s  to  surface-to-air  missiles  that 
were  not  the  most  modem  surface-to-air 
missiles  in  the  Soviet  inventory, 

I  will  not  denigrate  the  B-52.  It  has 
been  a  great  weapons  system,  but  it  can 
no  longer  adequately  fulfill  our  defense 
needs.  We  need  an  aircraft  that  is  able 
to  support  this  Nation's  requirements  to 
be  able  to  project  power  great  distances 
from  our  shores,  an  ability  found  want- 
ing so  recently  in  the  aftermath  of  events 
in  Iran  and  Afghanistan. 

I  am  not  talking  necessarily  about  just 
a  penetration  mission.  We  think  of  that 
quite  often  as  the  role  of  a  conventional 
bomber  penetrating  through  the  air  de- 
fenses into  Moscow,  for  instance. 

But  I  am  thinking  much  more  of  a 
bomber  that  could  be  used  over  the  wide 
open  ocean  areas  of  the  world  as  well 
as  overland  to  supplement  our  ability  to 
project  power. 

There  are  three  basic  missions  for  a 
new  aircraft,  an  aircraft  that  I  would 
call  a  multi-role  bomber,  that  is.  the 
conventional  iron  bomb-smart  bomb  car- 
rier, conventional  weapon;  number  two 
is  a  cruise  missile  carrier  for  long-range 
and  standoff  operations;  and,  three,  nu- 
clear weapons  delivery. 

It  is  new  in  that  it  has  a  fuselage  that 
is  extended  some  15  feet,  new  engines, 
new  ducts,  and  electronics,  and  that  en- 
gine ducting  change  is  a  very  major 
change,  and  it  should  not  be  thought  of 
as  an  inexpensive  conversion  of  the 
P-111  as  an  econcMnic  quick  fix. 

I  would  add  one  other  to  this.  Other 
bomber  plans  are  obviously  in  the  mill. 


as  they  are  continually  In  the  Pentagon, 
so  I  would  not  limit  the  choices  just  to 
the  ones  I  have  mentioned  here. 

With  regard  to  flexibility,  the  swing 
wing  MRB  is  vastly  superior  to  the  mod- 
ified or  stretched  PB-111.  The  MRB  is 
inherently  more  capable  than  the  PB- 
111  of  performing  a  variety  of  missions. 
I  mentioned  earlier  those  three  missions 
that  any  plane  we  buy  should  be  able 
to  fill,  conventional  bomb  carrier,  con- 
ventional iron  bomb-smart  bonab  carrier. 
cruise  missile  carrier  for  long-range  and 
standoff  operations,  and  nuclear  weap- 
ons delivery. 

While  exact  figures  are  classified,  the 
MRB  has  a  range  considerably  greater 
than  the  FB-lll  while,  at  the  same  time, 
carrying  a  greater  weapons  load. 

I  enclosed  with  a  Dear  Colleague  let- 
ter an  unclassified  table  comparing  the 
MRB  and  the  FB-111  in  this  and  other 
respects. 

If  we  go  a  separate  route  for  each  one 
of  those  functions  with  a  different  type 
aircraft  for  each  one  we  obviously  will 
have  tremendous  expenditures  beyond 
anything  foreseen  in  this  budget  now. 
We  have  already  invested  many  mll- 
liOTis  in  research  and  testing  of  an  air- 
craft that  can  be  adapted  to  do  all  three 
of  the  tasks  above.  This  is  the  swing  wing 
variant  of  the  B-l  commonly  referred 
to  as  SAL,  swing  wing  strat^c  ALCM 
launcher.  It  was  originally  designed  for 
nuclear  weapons  delivery,  but  with  some 
additional  work  it  can  be  adapted  to  the 
multlrole  bomber  missions.  This  MRB. 
multlrole  bomber,  would  be  a  quantum 
improvement  over  the  B-52.  It  can  carry 
twice  the  payload  of  the  B-52.  Its  smaller 
radar  image,  greater  speed,  and  ad- 
vanced electronics  would  provide  for  a 
higher  survivability  than  the  older  B-52. 
If  we  are  to  go  to  a  new  bomber,  with 
what  does  the  MRB  compare?  Well,  the 
report  of  the  committee  mentions  the 
FB-111.  The  FB-111  that  Is  raivisioned 
in  the  report  is  largely  a  new  aircraft. 
It  is  not  just  a  ready  adaptation  of  the 
flghter  version  of  the  111. 

After  this  was  distributed,  I  found 
that  the  newer  version  of  the  FB-111 
will  have  more  fuel  as  proposed  and 
would  give  it  a  better  capability  than 
what  was  indicated  on  that  sheet  that 
we  sent  around.  The  flgures  are  closer, 
but  they  still  show  the  MRB  to  be  a  su- 
perior airplane  in  range  and  in  load- 
carrying  capability. 

In  sum,  the  MRB,  because  it  is  a  true 
multirole  aircraft,  is  superior  to  the  B-52 
and  the  stretched  FB-111.  It  is  capable 
of  supersonic  flight.  The  B-52  and 
fixed  wing,  the  cruise  missile  carrier,  is 
not.  It  is  capable  of  carrying  just  cruise 
missiles.  The  new  stretched  PB-111, 
when  it  is  produced,  is  not. 

The  great  strength  of  the  MRB  is  its 
conventional  capability.  We  get  Its  abil- 
ity to  carry  cruise  missiles  or  to  drop 
nuclear  weapons  as  an  additional  fea- 
ture. The  MRB  is  an  aircraft  that  can 
certainly  last  us  many  years. 

Now  the  Senate  Armed  Services  Com- 
mittee recommended  $91  million  for  the 
stretched  FB-111  program.  I  do  not  pro- 
pose any  dollar  Increase  in  anything  be- 
ing proposed  in  this  amendment.  It 
seems  to  me  that  this  amount  of  $91  mil- 
lion should  at  least  be  directed  toward 
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procuring  an  aircraft  that  does  give  us 
a  greater  defense  potential.  So  the 
amendment  that  I  have  submitted  will 
say  that  we  should  extend  the  consid- 
eration of  other  possibilities  beside  just 
thePB-llI. 

I  will  read  from  the  amendment.  After 
substituting  the  proper  dollar  figures  we 
would  strike  out  a  certain  line  and  then: 

Insert  in  lieu  tbereof  "and  of  which  not 
more  than  $91  nilUlon" — 

I  repeat,  that  is  the  same  figure  that 
is  in  the  bill  now — 

may  be  obUgated  or  extended  for  the  de- 
signs of  a  strategic  bomber  which  can 
achieve  an  initial  operation  capability  In  the 
mld-1980's.  Such  designs  shall,  include  but 
not  be  limited  to  the  PB-lllB/C  aircraft;" — 

I  do  not  eliminate  it.  We  add  to  that 
the  consideration  of — 
a  multl-roIe  bomber  aircraft,  a  variant  of 
the  B-l  bomber  aircraft: — 

And  we  add  to  that — 
an    advanced    technology    aircraft,    or    an 
appropriate  mix  of  such  aircraft,  so  long  as 
such  aircraft  have  the  capabUlty  of  perform- 
ing the  missions  of — 

I  repeat  the  three  missions  again,  that 
of  a  conventional  bomber,  that  of  a 
cruise  missUe  launch  platform,  and  that 
of  a  nuclear  weapons  delivery  system. 

In  section  206  of  the  bill,  we  would 
say: 

The  Secretary  of  Defense  shall  vigorously 
pursue  the  development  of  a  strategic 
bomber  which  maximizes  range,  payload  and 
abUlty  to  perform  the  missions  of  conven- 
tional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  in  both 
the  tactical  and  strategic  role.  The  Secretary 
of  Defense  shall  submit  a  report  on  the  re- 
sults of  this  effort  Including  comparisons  of 
advanced  technology  aircraft  with  the  B-l 
and  derivatives  of  the  B-l  and  PB-lUB/C 
in  terms  of  cost  and  military  effectiveness. 
This  report  shall  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  by  February  15,  1981. 

That  is  a  date  that  is  a  long  way  in 
the  future.  It  should  enable  them  to 
make  all  these  evaluations  quite  ade- 
quately and  report  back. 

But  I  just  hate  to  see  us  spending  $91 
million  starting  out  on  an  aircraft  that 
will  not  perform  the  three  roles  that  I 
have  mentioned  and  will  not  perform  as 
weU  as  some  other  aircraft  that  can  be 
designed  around  existing  technology. 

Mr.  President,  I  know  we  are  not  on  a 
time  limit,  but  I  believe  Senator  Mor- 
gan wishes  to  respond,  and  I  would  be 
glad  to  respond  to  any  questions  or  any 
comments  anyone  else  might  wish  to 
make. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  Mr.  President.  I  am 
delighted  to  cosponsor  with  Senator 
Glenn  an  amendment  that  will  insure 
development  of  a  follow-on  strategic 
penetrating  bomber  after  the  B-52. 

Let  me  first  underscore  my  continuing 
support  for  modernization  of  the  bomber 
force.  Manned  bombers  continue  to  play 
an  essenUal  role  in  our  strategic  defense 
triad:  Land-based  missiles  (ICBM's), 
submarine-launched  missiles,  and  cruise 
missile  and  bomb-carrying  aircraft.  Our 


B-52  force  now  carries  26  percent  of  our 
strategic  nuclear  warheads  and  42  per- 
cent of  our  throwweight. 

A  manned  bomber  is  a  safer  peace- 
keeping weapon.  If  need  be,  it  can  be 
recalled  once  it  takes  off  on  its  mission ; 
a  missile  cannot.  Once  a  missile  is 
launched — even  if  by  accident  or  by  mis- 
calculation— the  die  is  forever  cast:  A 
terrifying  rigidity  in  the  nuclear  age. 
Because  manned  bombers  are  so  slow 
compared  to  missiles  they  cannot  serve 
as  first-strike  weapons.  Their  produc- 
tion, therefore,  is  far  less  threatening 
and  less  potentially  destabilizing  to 
United  States-Soviet  relations. 

Despite  the  obvious  importance  of  our 
bomber  force,  and  the  fact  that  the  B-52 
is  aging,  we  have  encountered  a  tremen- 
dous reluctance  on  the  part  of  the  ad- 
ministration to  plan  a  follow-on  aircraft 
to  the  B-52  as  a  penetrating  bomber. 

Since  cancellation  of  the  B-l  by  Pres- 
ident Carter  in  1977,  the  subject  of  the 
B-l  or  any  other  strategic  penetrating 
bomber  has  been  unpopular  and  un- 
touchable. Planning  for  a  follow-on  air- 
craft to  the  B-52  has  not  been  seriously 
imdertaken.  Each  and  every  year  since 
the  cancellation  of  the  B-l,  I  have 
tried — through  testimony  before,  and 
other  contact  with,  the  Senate  Armed 
Services  Committee  and  also  through 
work  with  the  Department  of  Defense — 
to  insure  that  the  Department  of  Defense 
studies  the  issue  of  a  follow-on  bomber 
to  replace  the  B-52  in  future  years.  There 
has  been  only  token  funding  for  such 
studies.  And  despite  these  studies,  the 
Air  Force  has  failed  to  define  the  require- 
ments for  a  future  manned  bomber  force 
and  has  failed  to  recommend  a  coherent 
program  to  Congress. 

I  am  pleased,  however,  with  the  ad- 
ministration's and  the  Senate  Armed 
Services  Committee's  continued  support 
for  the  testing  and  evaluation  of  the  four 
B-l  test  aircraft  which  were  built  before 
cancellation  of  the  B-l  program.  This 
effort  has  provided  technological  and 
operational  insights  into  the  potential 
of  advanced  penetrating  bomber  tech- 
nology. As  President  Carter  stated  at  the 
time  he  annoimced  the  cancellation  of 
the  B-l : 

Continued  efforts  at  the  research  and  de- 
velopment state  (of  the  B-l)  will  give  us 
better  answers  about  the  cost  and  effective- 
ness of  the  bomber  and  support  systems — 
Including  electronic  countermeasure  tech- 
niques. 

Though  this  B-l  research  and  devel- 
opment effort  has  gone  forward,  the  es- 
sential task  of  planning  for  the  produc- 
tion of  a  future  bomber  has  gone  no- 
where. 

Now  the  Congress  has  become 
impatient  and  has  taken  the  matter  into 
its  own  hands.  The  House  of  Represent- 
atives has  added  $600  million  this  year 
to  develop  a  fixed-wing  strategic  weap- 
ons launcher  aircraft  capable  of  carry- 
ing air-launched  cru'se  missiles  in  a 
stand-off  mode  only.  The  Senate  Armed 
Services  Committee  has  recommended 
adding  $91  million  to  start  up  a 
"stretched"  version  of  the  PB-111  air- 
craft which  could  serve  only  as  a  pene- 
trating bomber.  These  actions  force- 
fully demonstrate  that  Congress  wants  a 


follow-on  bomber  and  will  wait  no 
longer  for  the  executive  branch  to  re- 
quest that  new  bomber. 

The  question  now  is:  What  bomber 
should  be  built — what  bomber  would 
best  meet  the  strategic  threat  of  the 
future  and  serve  the  strategic  interests 
of  the  United  States?  It  could  well  be 
that  advances  have  been  made  in  air- 
craft technology,  electronic  counter- 
measures  technology  and  in  the  other 
technical  areas  related  to  penetrating 
bomber  aircraft  that  should  be  Incor- 
porated into  a  future  bomber.  In  gen- 
eral, I  would  hold  that  Congress  should 
provide  funds  for  specific  weapons 
whose  designs  are  already  established. 
In  this  case,  however,  the  real  task  is  to 
force,  urge,  cajole  or  otherwise  insure 
that  the  Department  of  Defense  defines 
the  strategic  environment  of  the  future; 
defines  the  role  of  the  strategic  bomber 
in  that  environment;  and  defines  its  de- 
tailed requirements  for  the  bomber 
which  can  fulfill  that  strategic  role 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  California  yield  for  a 
question? 
Mr.  CRANSTON.  Certainly. 
Mr.  TOWER.  Does  the  Senator  from 
California  believe  that  the  amendment 
of  the  Senator  from  Ohio  (Mr.  Glenn) 
might  result  in  the  production  of  a 
variant  of  the  B-l  ? 
Mr.  CRANSTON.  I  think  it  might. 
Mr.  TOWER.  I  think  it  probably  will 
not.  The  amendment  offered  by  the  Sen- 
ator from  Ohio  <Mr.  Glenn)  is  an  ad- 
ministration amendment,  and  it  is  rather 
vague.  I  think  that  probably  the  best 
prospect  to  get  a  B-l  would  be  to  permit 
us  to  take  the  F-111  language  we  have 
in  the  committee  bill  to  conference.  I 
think  what  quite  conceivably  could 
emerge  from  that  could  be  a  B-l  pene- 
irator;  the  House  has  a  B-l  SWL. 

But,  given  the  administration's  atti- 
tude on  the  B-l,  let  me  say  to  the  Sen- 
ator from  California  that  if  he  really  is 
interested  in  a  B-l  derivative,  that  the 
adoption  of  this  language  would  jeopar- 
dize it  in  the  extreme,  in  my  view.  So  I 
thought  he  should  be  apprised  of  that, 
because  I  know  of  his  interest  in  that 
splendid  airplane  that  is  made  in  his 
State. 

Mr.  CRANSTON.  Will  the  Senator  ex- 
plain why  the  language  of  the  Glenp- 
Cranston  amendment,  in  his  opinion, 
would  do  this? 

Mr.  TOWER.  There  is  no  production 
money.  It  is  a  $91  million  design.  Of 
course,  it  has  a  little  hooker  in  there.  It 
has  the  F-lllB  and  the  B-l,  something 
for  everybody.  But  then  It  has  "an  ad- 
vanced technology  aircraft,  or  an  appro- 
priate mix  of  such  aircraft." 

Now,  I  do  not  really  think  that  we 
need  to  put  all  this  money  In  R.  &  D. 

I  think  there  are  some  of  us  who  voted 
for  the  F-IH  In  committee  because  we 
felt  that  by  doing  so  we  could  get  the 
matter  In  ccmference,  that  the  House 
had  a  SWL,  which  I  do  not  think  is  the 
right  way  to  go,  and  we  might  end  up 
with  a  B-l  derivative  as  a  penetrator.  I 
think  there  might  be  a  strong  tendency 
on  the  part  of  our  committee  to  go  In 
that  direction  on  the  part  of  individual 
members. 
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I  Let  me  say  to  the  Senator  from  Cali- 
fornia that  he  should  read  between  the 
lines  of  this  administration  language. 
Remember,  the  administration  canceled 
the  B-l.  The  administration  has  resisted 
efforts  to  revive  the  B-l.  If  we  adopt  this 
language,  kiss  the  B-l  goodby. 

Mr.  CRANSTON.  First,  let  me  say  that 
I  do  not  consider  this  an  administration 
amendment.  It  is  a  John  Glenn-Alan 
Cranston  amendment.  I  am  Interested 
in  a  new  bomber,  the  best  we  can  have, 
one  that  can  take  advantage  of  gains 
that  have  been  presumably  made  in  tech- 
nology. If  that  turns  out  to  be  a  deriva- 
tive of  the  B-l.  fine.  If  it  turns  out  to 
be  some  other  plane,  fine.  We  want  the 
best  plane  we  can  have. 

Mr.  TOWER.  So  the  Senator  from 
California  is  backing  off  the  B-l  ? 

Mr.  CRANSTON.  We  would  like  very 
much  to  have  a  B-l  derivative  become 
the  plane.  But  in  terms  of  the  national 
interest  we  want  the  best  possible  plane, 
and  we  have  devised  an  amendment 
that  leaves  open  that  option. 

Mr.  TOWER.  That  is  what  the  Sena- 
tor from  Texas  wants.  I  th'nk  a  deriva- 
tive from  the  B-l  is  probably  the  way 
to  go.  but  I  do  not  think  we  will  see  it 
with  this  amendment. 

Mr.  CRANSTON.  The  House  language 
is  restricted  to  a  B-l  standoff  bomber 
and.  therefore,  in  terms  of  that  lan- 
guage, would  not  seem  to  meet  the  real 
needs  of  the  sort  of  plane  we  want. 

Mr.  TOWER.  That  is  the  very  point 
I  am  trying  to  make.  We  have  a  pene- 
trator and  they  have  a  carrier.  We  are 
going  to  try  to  convert  that  carrier  to  the 
penetrator. 

Mr.  GLENN.  Regarding  the  remarks 
of  the  Senator  on  production  figures, 
that  was  done  very  deliberately  because 
what  we  are  calling  for  in  section  206  is 
the  Secretary  of  Defense  to  give  us  back 
a  report  including  these  comparisons  of 
the  three,  and  we  do  not  want  to  commit 
production  funds  until  we  get  that  infor- 
mation. It  would  be  premature  to  do  so 
otherwise.  That  report  will  be  submitted 
to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  by  February  15, 
1981. 

Mr.  ZORINSKY.  Will  the  Senator 
from  Ohio  yield? 

Mr.  CRANSTON.  I  would  be  glad  to 
yield  to  the  Senator  from  Nebraska. 

Mr.  ZORINSKY.  I  would  like  to  ask 
about  this  section  204  of  the  amendment 
of  the  Senator  from  Ohio.  Why  would 
the  Secretary  of  Defense  want  to  under- 
take a  comparison  of  the  defense  tech- 
nology aircraft  with  the  B-l.  the  PB- 
11  IB  and  C,  or  any  other  derivative  air- 
craft, when  every  time  he  sees  me  at  an 
event  in  the  evening  he  nms  down  the 
ra-111  converted  B  and  C.  and  says  they 
have  no  use  for  it.  that  he' will  not  con- 
sider it,  and  imder  no  circumstances 
would  he  support  it? 

To  spend  money  in  that  manner  indi- 
cates to  me  that  judgment  has  already 
been  made  by  the  Secretary  of  Defense. 
To  me,  a  more  valid  judgment  has  al- 
ready been  made.  That  Is  by  the  com- 
mander of  the  Strategic  Air  Command 
who  is  going  to  have  to  be  responsible 
for  getting  those  planes  up  in  the  air 
and  having  that  penetrating  capability. 


I  am  no  expert  in  this  type  of  busi- 
ness, but  having  been  mayor  of  Omaha, 
Nebr.,  where  SAC  is  located.  I  developed 
a  close  rapport  with  the  Strategic  Air 
Command,  and  as  a  Senator  from 
Nebraska  I  feel  I  have  close  rapport.  I 
have  had  numerous  briefings  by  the 
man  empowered  to  give  the  commands  to 
the  Strategic  Air  Command. 

I  am  firmly  convinced  from  the  brief- 
ings I  have  had.  which  have  been  classi- 
fied, that  General  Ellis  has  a  very  strong 
desire  for  a  window  in  the  198rs  and 
1982s  to  have  the  FB-lllB  and  C  proj- 
ects completed. 

Mr.  GLENN.  If  the  Senator  from  Cali- 
fornia will  permit  me  to  respond,  I  will 
say  that  we  did  not  try  to  make  a  judg- 
ment in  this  case.  We  are  not  saying  it 
should  be  the  111,  we  are  not  saying  it 
should  be  the  B-l.  we  are  not  saying  it 
should  be  the  advanced  technology 
bomber.  What  we  are  saying  is  right  now 
to  settle  down  on  the  111  and  make  it 
the  item  right  now  is  premature  without 
considering  these  others.  That  is  the  rea- 
son we  did  this  as  we  did. 

I  would  say  that  there  is  also  another 
factor  here  as  far  as  cost  goes.  We  do  not 
provide  money  in  this  bill  to  replace  all 
of  the  F-Ul's  that  would  be  taken  away 
from  TAC,  the  Tactical  Air  Command, 
to  go  through  this  conversion.  That  is  an 
additional  sum,  I  think  over  $2  billion  to 
replace  those  fighters  that  would  be 
taken  out  for  this  supposed  conversion. 

Then  also  with  the  ranges  on  the  111. 
it  would  need  an  additional  tanker  fieet 
that  is  not  provided  here  to  get  the  same 
ranges  that  the  other  aircraft  would  get. 
So  we  did  not  try  and  make  judgments 
with  the  information  we  had  available. 
All  we  say  is  that  instead  of  looking  in 
right  now  on  the  111.  let  us  keep  thLs 
open  until  we  can  study  this  and  make 
sure  that  the  bomber  needs  are  met  by 
the  study.  Then  we  can  make  a  decision 
to  go  ahead  with  the  production  what- 
ever type  is  decided  upon. 

Mr.  ZORINSKY.  WUl  my  friend  yield 
further? 

Mr.  GLENN.  The  Senator  from  Cali- 
fornia has  the  fioor. 

Mr.  CRANSTON.  I  will  yield  for  one 
more  question.  I  do  want  to  finish  my 
speech  and  yield  the  fioor. 

Mr.  ZORINSKY.  Then  I  will  allow  the 
Senator  to  finish  his  speech. 

Mr.  CRANSTON.  I  wUl  just  take  a 
couple  more  minutes. 

If  the  Congress  at  this  time  dictates 
that  a  specific  bomber  be  produced — a 
bomber  based  on  current  airframes  and 
technology — we  may  forego  an  impor- 
tant opportunity  to  build  the  bomber 
that  will  meet  the  strategic  threat  of  the 
future.  Therefore,  this  amendment  will 
give  the  Defense  Department  a  wide 
range  of  choices  in  making  a  sound  de- 
cision about  the  role  of  a  manned  bomb- 
er in  the  US.  defense  posture.  It  would 
also  give  the  Pentagon  an  opportunity 
to  make  full  use  of  the  technological 
and  operational  insights  they  have 
gained  from  the  Armed  Forces*  continu- 
ing evaluation  of  the  four  B-l's  now 
being  tested.  And.  of  course,  it  is  possible 
that  the  Department  of  Defense  will  con- 


clude that  the  current  B-l  bomber,  or  a 
derivative  of  it.  is  what  they  need. 

The  Defense  Department  may  find 
valuable  assets  of  the  FB-111  bomber 
which  it  will  incorporate  into  a  new 
bomber.  But  the  critical  goal  will  have 
been  achieved.  A  realistic  future  bomber 
program  with  a  definite  and  specific 
IOC — Initial  operating  capability— will 
be  funded  for  the  first  time  since  1977. 
The  amendment  specifies  that  the  new 
bomber  program  must  reach  an  IOC  by 
the  mid-1980's. 

Our  amendment  has  another  advan- 
tage over  the  situation  in  which  Congress 
mandates  a  particular  bomber.  For  too 
long,  those  who  opposed  the  cancellation 
of  the  B-l  and  have  wanted  an  active 
bomber  program  have  been  divided  by 
disagreements  over  what  that  new 
bomber  should  look  like  and  what  air- 
frame, if  any,  it  should  be  based  on.  If 
Senators  who  support  modernization  of 
the  bomber  force  could  set  aside  those 
disagreements  for  the  time  being  and 
support  this  amendment,  I  believe  a 
stronger  Senate  position  in  favor  of  this 
necessary  modernization  would  result. 

I  am  pleased  that  the  Senator  from 
Texas  and  I  agree  on  the  common  gocd. 
To  force  the  development  of  a  new 
bomber  must  be  our  common  goal.  By  ex- 
panding the  choices  the  conferees  will 
have  to  choose  from,  and  by  directing 
DOD  to  define  its  requirements  for  a  new 
bomber,  the  Glenn-Cranston  amend- 
ment will  facilitate  this  goal.  And,  re- 
garding the  Senator's  suggestion  that 
this  is  an  administration  amendment,  I 
point  out  to  him  that  I  have  been  at  odds 
with  the  administration  on  this  issue 
ever  since  1977.  This  amendment  will 
force  DOD  to  do  what  it  has  refused  to 
do  for  3  years. 

That  completes  my  statement  on  this 
matter. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Senator  Morgan  will 
make  a  statement  on  behalf  of  the  sub- 
committee. I  will  yield  to  him,  if  I  may. 
If  Senator  Glenn  has  finished. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  am 
pleased  that  my  distinguished  colleague 
from  Ohio  feels,  as  I  do.  the  need  of  a 
penetrating  bomber.  I  am  glad  that  my 
colleague  from  California  (Mr.  Cran- 
ston) does,  as  he  did  back  in  1977.  and 
my  other  colleagues.  I  th<nk  the  fact 
that  we  need  a  new  penetrating  bomber 
to  supplement  and  to  follow  on  the 
B-52  bomber  is  something  that  has  been 
known  and  debated  in  the  Halls  of  Coa- 
gress  for  more  than  a  decade.  The  truth 
is.  Mr.  President,  we  are  no  nearer  to- 
day to  a  solution,  if  we  r^y  upon  the . 
OflQce  of  the  Secretary  of  Defense,  than 
we  were  In  1977. 

If  I  thought  for  1  minute  that  the 
amendment  of  the  distinguished  Senator 
from  California  would  lead  us  to  some 
kind  of  action,  I  would  be  the  first  to 
support  it.  But  when  you  give  them  an 
alternative  of  coming  back  for  a  B-l 
bomber,  which  they  have  already  can- 
celed, or  FB-111.  which  the  Air  Force 
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itself  has  recommended  to  the  Secretary 
of  Defense.  I  know,  on  two  occasions, 
and  has  been  turned  down,  and  when 
they  have  consistently  rejected  the  rec- 
ommendations of  the  Chief  of  Staff  of 
the  Strategic  Air  Command,  then  I  can 
tell  you  now  that  the  recommendation 
will  come  back  on  February  15, 1981,  that 
we  need  an  advanced  technology  bomber 
and  that  is  nowhere  in  sight.  There  Is 
not  a  Member  of  this  Senate  or  a  mem- 
ber of  the  Committee  on  Armed  Services 
that  can  tell  you  that  there  is  any  pros- 
pect of  an  advanced  technology  bomber 
any  time  until  maybe  in  the  nineties. 

What  is  the  urgent  need  now?  Let  me 
go  back.  Mr.  President,  to  tell  you  that 
I  am  not  a  Johnny-come-lately  on  this 
matter.  I  was  in  the  Senate  in  1976, 
when  our  President,  then  candidate, 
Jimmy  Carter,  was  campaigning.  One 
of  the  things  he  promised  to  take  a 
look  at  was  the  B-1  bomber.  I  was  inter- 
ested then  in  a  strong  defense.  I  was  con- 
cerned about  our  defense.  So  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers)  and  I  went  to  California 
and  we  took  a  look  at  the  B-1  bomber. 
We  came  back  by  the  Strategic  Air  Com- 
mand, where  we  received  briefings  by  the 
Chief  of  Staff,  and  I  do  not  know  who  he 
was  at  that  time. 

Based  upon  that  trip  and  based  upon 
my  study  of  the  issue.  I  became  con- 
vinced that  we  should  pursue  the  B-1 
bomber,  which  was  then  beginning  to 
get  introduction. 

But  there  were  efforts  made  in  the 
Senate  to  cancel  that  B-1  bomber.  I 
remember  very  well  my  distinguished 
colleague  from  Iowa  (Mr.  Culver)  of- 
fered an  amendment,  if  I  recall  It  cor- 
rectly— and  if  I  do  not,  he  can  correct 
me — which  would  have  either  delayed 
the  production  of  the  bomber  or  ulti- 
mately given  imtil  the  new  President 
came  into  ofBce.  Be  that  as  it  may,  that 
amendment  failed. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MORGAN.  Not  at  this  present 
time.  I  will  in  a  moment. 

That  amendment  failed,  I  voted 
against  the  amendment. 

Another  amendment  was  offered. 
Then,  It  is  my  recollection  that  some- 
where along  the  way,  in  the  appropria- 
tions bill,  the  House  put  an  amendment 
into  its  bill  which  gave  to  the  incumbent 
President  the  right  to  cancel  the  pro- 
duction of  the  B-1  bomber.  That  was 
adopted — here  again,  subject  to  my 
recollection,  but  I  am  in  the  ball  park — 
by  the  Armed  Services  Subcommittee 
of  Appropriations  by  one  vote  or  so. 
Then  it  came  to  the  floor  of  the  Senate 
and  when  we  adopted  the  appropriations 
bill,  it  was  contained  therein  that  the 
President  has  the  right  to  cancel  the 
production  of  the  B-1  bomber. 

I  have  the  record  of  that  vote  and  I 
know  who  voted  for  It  and  who  voted 
against  it. 

In  June  or  July,  after  President  Car- 
ter was  inaugurated,  he  canceled  the 
production  of  the  B-1  bomber.  I  remem- 
ber so  well  that,  immediately  after  that, 
my  distinguished  chairman  offered  an 
amendment  to  delete  $1.4  billion  from 
that  budget,  saying  that  there  is  no  need 
to  appropriate  money  for  five  more  B-1 


bombers  when  the  President  of  the 
United  States,  acting  under  the  author- 
ity given  to  him  by  this  Congress,  has 
already  said  he  is  not  going  to  do  it. 

So  what  did  we  do?  We  did  not  wait 
until  1978.  We  did  not  wait  until  1979.  We 
did  not  wait  until  this  bill  came  up.  In 
the  very  next  month — as  a  matter  of 
fact,  in  the  same  month — the  need  was 
felt  so  strongly  for  a  new  penetrating 
bomber  that  the  Committee  on  Armed 
Services  began  to  hold  hearings. 

TTie  Subcommittee  on  Research  and 
Development,  under  Senator  Tom  Mc- 
Intyre.  In  a  report  issued  for  July  27,  29, 
August  24  and  29,  1977 — the  same  month 
that  the  B-1  bomber  was  canceled  by 
the  President  — the  record  is  replete  with 
discussions  of  the  alternatives,  what  are 
the  alternatives?  Testifying  was  Dr. 
Perry  the  Undersecretary  of  Defense,  and 
General  Slay,  who  was  Deputy  Chief  of 
Staff  for  the  Air  Force  for  Research  and 
Development.  At  that  time.  General  Slay 
stated  that  the  Air  Force  was  recom- 
mending the  FB-111  as  a  possible  alter- 
native to  the  B-1  bomber.  And  there  are 
many  other  references  throughout  this 
book,  but  I  do  not  want  to  encroach  on 
everyone's  time  this  evening.  Let  me  re- 
fer to  page  281 : 

Senator  McInttke.  Thank  you. 

Would  a  PB-111  stretch  prototype  pro- 
gram provide  a  more  reasonable,  practical  or 
economical  penetrating  bomber  option  than 
continuing  the  B-1  development  effort? 

Dr.  PiXKT.  I  would  like  to  defer  that  an- 
swer until  we  have  completed  our  assess- 
ment of  the  Air  Force  proposal. 

The  Air  Force  had  already  proposed  it: 
Senator  McIntyre.  If  authorization  was 
approved  to  Initiate  a  new  stretch  PB-lll 
prototype  program  as  a  penetrating  bomber 
system,  would  the  Defense  Department  or 
the  Air  Force  want  to  continue  two  programs 
for  penetrating  bomber  option? 

General  Slat.  I  will  answer  for  the  Air 
Force,  I  think  It  is  an  either/or.  Mr.  Chair- 
man, and  I  would  like  to  reiterate  what  Dr. 
Perry  has  said  previously.  We  think  It  Is 
essential,  absolutely  essential  that  this  deci- 
sion on  the  B-1  and  the  FB-lU  be  made  si- 
multaneously. A  decision  to  stop  the  B-I 
R.D.T.  &  E.  without  a  parallel  decision  to  go 
with  the  FB-lllH  I  think  would  put  u*  In  an 
untenable  position. 

This  was  the  man  who  had  been 
charged  by  the  Air  Force,  speaking  for 
the  Air  Force,  who  said  it  would  put  us 
in  an  untenable  position  to  cancel  the 
B-1  bomber  without  going  forward  with 
the  FB-111. 

Then  Mr.  Smith  of  the  research  and 
development  staff  questioned  him: 

Mr.  Smith.  General  Slay,  is  It  clearly  the 
Air  Force's  recommendation  that  that  money 
be  used  to  support  a  PB-lllH  startup? 

General  Slat.  It  Is  c'early  o'lr  recom- 
mendation that  we  have  made  Just  recently. 
as  Dr.  Perry  stated  to  the  Secretary  of  De- 
fense, to  cease  the  B-I  R.D.T.  &  E.  program 
and  pick  up  the  PB-lllH  option. 

We  think  that  that  Is  a  more  viable  op- 
tion. It  Is  a  cheaper  option  by  far  and  we 
think  It  Is  something  that  will  provide  the 
necessary  R.D.T.  &  E.  program  for  a  manned 
penetrating  force  for  the  future. 

I  say  to  my  colleagues,  that  was  the 
same  month,  or  at  least  the  following 
month  after  the  B-1  bomber  was  can- 
celed. That  is  the  Deputy  Chief  of  Staff 
speaking  for  the  Air  Force  saying: 


We  have  recommended  to  the  Secretary  of 
Defense  that  it  is  imperative  that  we  go  for- 
ward with  the  FB-111  stretch  program  If  you 
are  going  to  cancel  the  B-1  program. 

But  what  did  we  do?  That  subcommit- 
tee reported  to  the  full  committee,  and 
the  full  committee  added  $20  million  for 
research  and  development,  and  on  Oc- 
tober 7,  19/7,  on  the  tloor  of  this  Senate, 
it  was  deoated. 

I  spoke  on  it,  the  distinguished  Sen- 
ator from  Texas  (Mr.  Bentsen)  spoke 
on  it,  along  with  others.  That  money 
was  left  in  the  bill,  in  the  authorization 
bill.  I  cannot  find  any  record  whether 
the  appropriation  was  ever  made,  or  not. 
I  certainly  find  no  record  of  whether  it 
was  ever  used. 

But  what  I  am  trying  to  say  is  that 
this  is  not  a  new  Joiinny-come-lately 
program.  We  have  been  waiting  now  for 
more  than  3  years,  and  the  Air  Force 
has  been  pleading  and  pleading  and 
pleading  with  the  Secretary  of  Defense 
to  do  something. 

Mr.  President,  if  I  may  disgress  just 
a  minute,  I  want  to  say  that  I  have  the 
greatest  regard  for  Dr.  Brown,  the  Sec- 
retary of  Defense,  and  Dr.  Pirie.  the 
Deputy  Secretary  for  Research.  I  think 
they  probably  are  the  best  technicians  to 
be  found  anywhere,  and  that  may  be 
just  the  trouble.  It  may  be  that  they  are 
involving  themselves  so  much  in  detail 
as  to  how  to  get  there  that  they  are  un- 
willing to  listen  to  their  experts  in  their 
own  services. 

I  told  a  story  the  other  day  when  I 
was  riding 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MORGAN.  Not  at  the  present 
time. 

I  was  riding  up  the  west  coast  the 
other  day  with  the  Chairman  of  the 
Home  Loan  Bank  Board  from  San  Fran- 
cisco. It  happened  to  be  one  of  those  days 
when  our  dear  savings  and  loans  were  in 
trouble.  We  predicted  that. 

He  was  talking  about  having  an 
amount  of  money  and  the  problems  of 
it.  I  asked  if  he  were  an  economist.  He 
said: 

Heavens,  no.  an  economist  could  not  be 
president  of  this  bank  because  he  would  be 
so  bogged  down  In  how  he  got  to  this  re- 
sults, he  would  never  get  to  the  results. 

He  said: 

I  am  surrounded  by  some  of  the  best 
economists  I  have  found.  I  let  them  give  me 
the  results  and  I  evaluate  them. 

Sometimes  I  think  we  might  be  in  that 
same  boat  because,  certainly,  the  Air 
Force  has  consistently  recommended  we 
move  forward  with  something,  only  to  be 
turned  down  by  OSD. 

I  want  to  say  now,  the  reason  the  B-1 
bomber  was  canceled,  or  at  least  the  rea- 
son we  were  told  it  was,  one  was  the 
cost — and  it  was  cost.  Mr.  President,  one 
of  those  B-1  bombers  costs  more  than 
the  entire  campus  of  East  Carolina  Uni- 
versity that  has  13,000  students. 

I  notice  the  Senator  from  Washington 
(Mr.  Jackson)  ,  and  no  one  can  call  him 
a  dove  on  defense,  voted  against  the  B-1 
because  of  cost.  But  another  reason  was 
that  the  cruise  missile  was  coming  on.  I 
am  happy  they  were.  I  believe  thev  will 
help  us  return  to  that  strategic  equiva- 
lence. 
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But  the  one  thing  they  all  agree  on, 
that  is.  if  we  take  1977  as  the  strategic 
equivalence,  which  we  all  purported  to 
do.  and  that  is  our  balance  l.ne  to  start 
with,  it  is  generally  conceded  that  we  are 
now  losing  that  strategic  equivalence  for 
a  number  of  reasons. 

One,  because  of  underestimates  on  the 
part  of  our  Intelligence  Committee.  Sec- 
ond, the  Soviet  Union  has  increased  the 
accuracy  of  its  warheads.  It  is  increas- 
ing the  number  of  those  warheads.  The 
Trident  submarine  is  behind  schedule. 

I  hope  the  MX  missile  is  on  schedule 
and  I  hope  it  comes  into  the  force  in  the 
early  nineties.  But  I  think  that  question 
is  still  to  be  answered. 

We  are  still  debating  tonight,  and  we 
will  be  debating  tonight,  important  is- 
sues with  regard  to  the  mobile  missile. 

So  whatever  it  is,  the  beginning  of  the 
eighties,  we  are  going  to  have  a  period, 
as  the  Strategic  Air  Command  refers  to 
it,  as  a  bathtub  effect,  unless  we  do 
something  to  regain  our  strategic 
equivalence. 

This  FB-111  is  not  a  quick  fix.  It  is 
not  going  to  solve  the  problem,  but  it 
will  help  it. 

Let  me  read  what  Dr.  Harold  Brown 
said  last  October  23  in  response  to  a 
question  by  the  Senator  from  Texas  <  Mr. 
Tower)  .  Mr.  Brown  said : 

Answer.  The  early  I980's  threat  presented 
by  (3eneral  Ellis  Is  entirely  consistent  with 
the  view  I  presented  In  my  Annual  Report 
accompanying  the  fiscal  year  1980  Budget 
Request.  Both  views  show  that  the  Increas- 
ing vulnerability  of  our  ICBM's  means  that 
by  1982  the  balance  calculated  to  result 
after  a  Soviet  first  strike  and  a  U.S.  retalia- 
tion would  be  less  favorable  than  we  would 
wish,  though  remaining  U.S.  forces  would  be 
enough  to  wreak  enormous  damage  against 
a  broad  range  of  targets,  not  just  cities. 
Thereafter  Improvements  in  our  SLBM  and 
bomber  forces  will,  if  resolutely  pursued, 
reverse  the  uuverse  trend  and  deployment  of 
a  new  survivable  ICBM  will  further  Improve 
our  position. 

So  there  is  no  question  but  what,  in 
the  middle  of  the  1980's,  if  we  are  not 
already,  we  will  begin  to  lose  our  strate- 
gic equivalence. 

So  what  does  the  Strategic  Air  Com- 
mand recommend?  What  does  the  Air 
Force  recommend  to  the  Secretary  of 
Defense  last  fall  in  a  letter  signed  by  the 
Assistant  Secretary  of  the  Air  Force,  ex- 
cept that  if  the  budget  restraints  will 
permit  us.  we  want  the  FB-111  stretch. 

I  do  not  think  there  is  anv  question. 
I  do  not  need  to  go  back  and  present 
Senators  with  all  of  the  arguments  as  to 
why  we  now  need  the  manned  bomber. 

We  know  that  the  B-52's  are  go'ng  to 
be  converted  to  cruise  missile-carrying 
aircraft.  There  are  so  many  acronyms. 
We  know  thev  wUl  be  able  to  carry  up 
to  5.000  cruise  missiles,  which  is  more 
than  we  would  hope  to  "have  by  the 
nineties. 

So  while  It  would  be  desirable  to  have 
Senator  Glenn's  multiple-purpose  air- 
craft that  would  be  a  penetrating  bomb- 
er with  conventional  bombs  and  nuclear 
weapons,  and  also  be  a  cruise  missile 
ranler.  that  Is  not  exactly  what  we  need 
nght  now. 


We  need  something  that  will  be  able 
to  penetrate  and  be  able,  as  quickly  as 
possible 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MORGAN.  No.  I  will  not  yield  now. 
If  the  Senator  will  permit  me  to  finish, 
while  I  have  it  on  my  mind,  I  will  try  to 
go  through  it. 

What  are  we  asking  for?  We  are  ask- 
ing that  we  appropriate  $91  million  for 
the  purpose  of  research  and  development 
in  beginning  the  conversion  of  155  FB- 
111 's,  A's  and  D's,  so  that  they  can  be  a 
penetrating  bomber,  so  they  can  carry 
nuclear  weapons,  not  only  into  the  Soviet 
Union,  but  there  is  not  a  place  in  the 
world  that  they  will  not  be  able  to  reach 
if  the  B-52's  can  reach  them.  They  will 
be  able  to  use  bases  the  B-52's  can  use. 

How  fast  can  we  get  them? 

Based  on  a  slightly  early  operational 
date,  the  Commander  in  Chief  of  the 
Strategic  Air  Command  says  that  in  a 
favorable  cost  factor  of  approximately 
2'/2  to  1,  with  an  equally  capable  force, 
the  Strategic  Air  Command  believes  that 
the  better  alternative  is  the  FB-lllBC. 

The  Air  Force  also  recommends  the 
stretched  111  as  the  best  near  term  fix. 

To  meet  penetrating  bomber  needs  and 
to  reduce  the  unfavorable  strategic  im- 
balance, the  Commander  in  Chief  of  the 
Strategic  Air  Command  says  there  are 
two  operations  available,  the  stretch  FB- 
111  and  the  B-1. 

Again,  our  first  concern  is  availability. 
Our  second  concern  is  cost.  We  need  help 
now.  We  may  need  it  later,  but  we  need 
it  now. 

As  I  mentioned  earlier,  the  Senator 
from  Ohio  said  it  will  not  carry  cruise 
missiles.  WeU.  it  wUl  if  it  is  modified,  but 
that  is  not  the  point. 

The  B-52  currently  is  a  completely  ac- 
cepted cruise  carrier  and  probably  will 
be,  according  to  the  evaluations  of  the 
Air  Force,  well  into  the  1990s.  If  we  need 
more  cruise  missile  carriers,  we  can 
modify  the  B-52H  models  for  that  pur- 
pose. But  the  major  purpose  of  the  FB- 
111  modification  program  is  not  to  have 
it  carry  cruise  missiles.  It  is  a  penetrat- 
ing bomber  for  the  1980's,  which  is  what 
we  need.  It  can  survive  as  a  penetrating 
bomber  into  the  mid-1990's,  according 
to  the  Strategic  Air  Command. 

I  want  to  give  Senators  some  figures 
that  have  been  prepared  by  the  Strategic 
Air  Command  and  were  made  available 
to  the  Armed  Services  Committee. 

As  to  the  comparison  of  the  penetra- 
tion capability,  let  us  take  the  B-52,  with 
a  penetration  speed  of  Mach  0.55  and  say 
that  that  gives  us  a  relative  radar  cross 
section  of  one.  Let  that  be  your  guide. 

The  B-1,  with  a  penetration  speed  of 
Mach  1  85.  would  give  you  a  radar  cross 
section  of  only  0.28,  which  is  a  lot  better 
than  the  B-52. 

But  what  kind  of  radar  cross  section 
would  this  FB-111  give  us?  A  whole  lot 
less  than  the  B-1.  At  a  penetrating  speed 
of  Mach  0.85,  it  would  give  us  a  radar 
cross  section  of  0.04,  as  compared  to  the 
B-1  of  0.28  and  the  B-52  of  1.0. 

As  we  go  into  the  1990's  and  mid-1980's, 
considering  the  B-52  as  one,  the  B-1 
penetration  ability  would  be  1.53.  but  the 


PB-m  would  be  much  greater.  It  would 
be  two. 

This  chart  is  available,  and  it  was 
available  to  the  Armed  Services  Com- 
mittee, and  it  was  prepared  by  the 
Strategic  Air  Command.  If  we  cannot 
rely  upon  the  Strategic  Air  Command,  to 
whom  can  we  turn? 

What  about  the  cost?  It  has  been 
pretty  well  determined  that  155  of  these 
planes  will  equal  100  B-1  bombers.  In 
1980  dollars,  100  B-l's  would  cost  $12.5 
billion.  If  my  computation  is  correct  that 
is  about  $125  miUion  per  plane,  and  that 
is  far  more  than  the  campus  at  East 
Carolina  University,  with  a  student  body 
of  13,000,  would  cost. 

The  FB-111  would  cost  about  $5.5 
billion,  and  these  are  not  my  figures. 
These  are  the  figures  of  the  Strategic 
Air  Command.  That  would  be  about  $30 
million,  to  give  us  some  near  capabilities 
that  we  need  very  badly. 

Tlie  argument  has  been  made  that  if 
we  take  the  FB-1 1 1  's  out  of  our  inventory, 
we  are  going  to  be  short  on  tactical  air- 
craft capability.  The  111  conversion,  in 
my  opinion,  is  a  more  flexible  aircraft. 
It  increases  weapons  capabihties  and 
range.  The  FB-lll  as  modified  will  be 
under  the  Strategic  Air  Command's  di- 
rect control  but  will  be  available  for  tac- 
tical operations,  just  as  the  B-52's  were 
in  Vietnam  and  have  been  in  other  areas. 

The  FB-lU's  can  operate  out  of  fight- 
er bases  worldwide  and  will  be  more 
readily  able  to  support  tlieater  com- 
manders, much  more  so  than  the  B-52's. 
That  information  is  available,  but  it  is 
classified,  and  I  cannot  give  it  in  an  open 
session. 

Let  me  point  out  one  other  thing :  The 
Secretary  of  Defense  had  already  or- 
dered that  the  89  FB-lll's  assigned  to 
the  Tactical  Air  Command  be  phased 
out  in  1981.  Later,  because  of  some  pres- 
.sure  that  was  brought  on  them  by  peo- 
ple concerned,  it  now  has  been  changed 
to  1984. 

So  these  aiiplanes  were  going  to  be 
phased  out  because  they  said  the  avi- 
onics in  that  particular  airplane  was  ex- 
pensive to  maintain.  But  that  will  not  be 
a  problem  here,  because  we  are  talking 
about  replacing  and  changing  and  put- 
ting in  new  avionics  that  will  be  neces- 
sarj'.  So  that  is  not  one  of  the  problems. 

Mr.  President.  I  could  go  on.  but  I  will 
talk  specifically  about  some  comments 
that  were  made  by  the  distinguished 
Senator  from  Ohio. 

The  Senator  from  Ohio  says  he  is  talk- 
ing about  perhaps  a  new  multirole  bomb- 
er which  will  rely  heavily  on  the  research 
and  development  from  the  B-1  program ; 
that  while  the  B-1  program  was  designed 
for  nuclear  weapons  delivery,  with  some 
additional  work  it  can  be  adopted  to  the 
multirole  bomber. 

The  MRB  is  a  new  plane,  quite  differ- 
ent from  the  B-1.  Some  additional  work 
to  make  it  a  multipurpose  plane  will 
most  likely  be  expensive.  He  wants  to 
provide  money  for  a  plane  on  which  no 
hearings  have  been  held  and  no  testi- 
mony has  been  taken. 

I  invite  the  attention  of  my  colleagues 
to  these  books  which  are  replet«  with 
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testimony  in  the  Armed  Services  Com- 
mittee. When  the  Commander  in  Chief 
of  the  Strategic  Air  Command  testified 
on  the  SALT  treaty,  he  ended  up  his 
testimony  with  a  plea  for  the  FB-111. 

Look  at  pages  774  and  775,  where  he 
testified  on  the  SALT  treaty.  He  came 
back  last  October,  at  the  invitation  of 
the  Armed  Services  Committee,  at  my 
request,  and  he  testified  specifically  with 
regard  to  that.  Loc^  at  pages  1392  and 
1393. 

I  asked  him  how  many  FB-Ul's 
should  be  modified.  General  Ellis  said: 

Oenekai.  Eixis.  Sixty -six  FB-lIl's,  and  89 
of  Tactical  Air  Coaun^nd's  F-lll's.  Those 
aircraft  would  be  modlfled  with  new  engines, 
the  B-1  engine.  They  would  be  stretched  so 
that  we  would  double  the  payload  and  we 
would  double  the  range.  We  would  achieve  a 
range  equivalent  of  the  B-52. 

The  payload  Increase,  as  I  Indicated  In  my 
statement,  would  be  roughly  1,500  weapons. 
That  would  be  additive  to  oxa  overall  stra- 
tegic capability.  That  Is,  what  we  are  look- 
ing for  Is  a  real  Increase.  It  Is  approximately 
one-half  cf  the  size  of  the  SS-18  force. 

Because  of  the  capability  of  this  weapon 
system,  we  believe  that  It  would  continue  to 
be  a  viable  penetrator  throughout  the  1980's, 
with  a  very  high  penetration  probability. 
This  will  permit  us  to  proceed  at  a  reasonable 
pace  In  the  development  of  a  follow-on  stra- 
tegic penetrator  to  be  available  in  the  late 
1980-s. 

That  proposal  has  been  approved  by  both 
the  Secretary  and  the  Chief  of  Staff  of  the 
Air  Force  and  has  been  forwarded  to  the 
Secretary  of  Defense  for  his  decision. 

We  have  had  hearings  on  this.  There 
have  been  no  hearings  held  on  the  pro- 
posal of  the  Senator  from  Ohio  for  a 
multipurpose  bomber. 

The  Senator  says  that  because  the  PB- 
111  stretch  is  a  new  plane  it  should  be 
not  thought  of  in  terms  of  an  inexpensive 
quick  fix.  We  have  never  said  that  it  was. 

He  says  his  MRB  has  far  superior 
range  capability  when  compared  to  the 
PB-111.  No  statistics  are  provided  on 
the  multipurpose  bomber  but  the  FB- 
111  has  a  takeoff  distance  of  8,100  feet  or 
about  2,000  feet  less  than  the  B-52,  and 
in  the  FB-111  we  have  a  strategic 
bomber  that  can  utilize  most  fighter 
fields  within  the  free  world. 

I  could  go  on  and  give  Senators  other 
statistics  also.  But  what  I  am  saying  to 
my  colleagues  and  I  think  at  this  late 
hour  that  there  are  not  many  minds 
changed,  this  is  something  that  has  been 
in  the  planning  stage  with  the  Air  Force 
since  the  very  time  the  B-1  bomber  was 
canceled. 

It  is  something  that  the  Strategic  Air 
Command,  those  persons  in  our  military 
to  whom  we  must  look  for  our  strategic 
warfare  have  been  pleading  with  the 
Secretary  of  Defense  to  do. 

So  I  think,  Mr.  President,  that  if  we 
adopt  this  $91  million  and  if  during  the 
coming  year  some  advance  technology 
comes  up,  this  Senate  can  reconsider  it. 

But  the  testimony  is  that  unless  this  is 
made  available  by  October  1  of  this  year 
itmp^n^".''^^^^.'^  '°°  ^^'«  ^  Plead  for  a 
^hPin  f.  ™'*^*'^,°'"  penetrating  bombers 
to  help  us  in  this  period  of  time  when 
our  strategic  bombers  are  going  do^ 

reSJmil*w  r:"^  Senators  to  support  the 
recommendations  of  the  Armed  Services 


Committee  that  were  made  after  hear- 
ings going  aU  the  way  back  to  July  1977. 

Mr.  President,  I  yield  the  fioor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  en- 
dorse the  Armed  Services  Committee's 
recommendation  to  develop  a  manned 
penetrating  bomber  force  by  converting 
existing  FB-111  aircraft. 

For  the  next  several  years,  the  central 
question  in  determining  our  strategic 
force  posture  will  be,  "How  much  is 
enough?"  As  the  Soviet  Union  brings 
new  and  more  accurate  missiles  into  its 
nuclear  arsenal,  we  are  entering  a  period 
of  vulnerability  to  a  counterforce  attack. 
Soon  the  Soviets  will  possess  the  capacity 
to  wipe  out  most  of  our  land-based  Min- 
uteman  missiles  and  leave  the  President 
with  few  options  to  respond,  other  than 
capitulation  to  the  enemy's  demands  or 
a  massive  retaliation  of  the  kind  that 
would  mean  the  end  of  civilization  as  we 
know  it.  Our  people  want  to  have  full 
confidence  in  America's  ability  to  re- 
spond to  any  kind  of  attack.  And  I  do 
not  want  the  United  States  to  have  to 
blink  first  in  a  strategic  showdown. 

There  are  few  v/ays  to  restore  quickly 
the  credibility  of  our  nuclear  deterrent. 
The  Air  Force's  ultimate  answer,  the  MX 
missile,  could  face  delays  in  deployment, 
and  could  even  be  neutralized  by  a  Soviet 
buildup  of  warheads  in  the  absence  of  a 
SALT  n  agreement. 

One  Havag  we  can  do.  Mr.  President,  is 
to  acquire  a  new  penetrating  bomber. 
Such  a  weapon  is  the  fastest  way  to  re- 
store the  nuclear  balance,  to  give  the 
President  more  options  in  case  of  nuclear 
attack. 

The  proposal  to  streteh  and  modernize 
a  force  of  existing  FB-111  aircraft  and 
to  create  a  new  FB-11 1  B/C  is  the  fastest 
and  most  economical  way  to  reach  that 
goal.  The  FB-111  B/C  will  not  overlap 
the  standoff  function  of  the  B-52,  but 
will  serve  alongside  the  B-52  while  we 
design  a  bomber  adequate  for  the  1990's. 
In  addition,  the  stretehed  FB-lll  will  be 
flexible  enough  to  serve  as  a  long-range 
penetrating  bomber  in  a  theater  nuclear 
or  conventional  role,  even  after  it  has 
fulfilled  its  role  as  a  part  of  the  strategic 
deterrent. 

Gen.  R.  H.  Ellis,  the  commander  in 
chief  of  the  Strategic  Air  Command— 
the  man  actually  in  charge  of  responding 
to  threats  on  U.S.  territory — deems  t^e 
stretehed  PB-lll  the  best  solution  for 
the  security  problems  he  faces  every  day. 
He  is  the  one  individual  who  ought  to 
know  what  the  country  needs  for  a 
manned  penetrating  bomber  in  the  near 
term.  The  Armed  Services  Committee 
has  followed  his  advice.  I  urge  my  col- 
leagues to  do  the  same. 

Now  aside  from  those  who  say  we  need 
to  do  nothing  to  enhance  our  strategic 
deterrent,  others  in  this  Chamber  would 
have  us  spend  more  time  and  more 
money— possibly  twice  as  much  monev— 
building  a  new  bomber.  The  Senator 
froni  Ohio  has  proposed  a  multirole 
bomber  which  would  do  everything  our 
B-52S  would  do  as  weU  as  penetrate 
Soviet  air  space. 

WhUe  I  recognize  my  distinguished 


colleague's  expertise  in  this  area,  I  would 
suggest  that  his  solution  overwhelms  the 
problem.  We  are  talking  about  a  "quick 
fix"  for  our  slipping  strategic  deterrence 
The  country  needs  a  penetrating  bomber 
that  will  buy  time  untU  new  weapons 
systems  are  deployed.  We  do  not  need  a 
new  standoff  launcher  for  cruise  missiles- 
our  B-52's  will  serve  that  function  well 
into  the  1990's.  What  we  need  is  a  pene- 
trating bomber  to  complement  the  B-52 
force  until  these  designs  are  replaced 
with  new  technology. 

I  also  feel  compelled  at  this  time  to 
set  the  record  straight  regarding  some 
materials  my  friend  from  Ohio  has  dis- 
tributed to  other  Senators.  I  refer  to  a 
brochure  comparing  an  aircraft  similar 
to  the  multirole  bomber  with  the 
stretehed  FB-IU.  Gen.  R.  H.  Ellis,  the 
commander  of  SAC,  had  his  experts  at 
Wright-Patterson  Air  Force  Base— a^sc 
in  Ohio,  I  believe — examine  the  figures 
in  this  brochure.  They  found  its  statis- 
tics slanted  in  several  ways  to  favor  the 
multirole  bomber. 

The  report  by  General  Ellis'  Aeronau- 
tical Systems  Division,  which  I  would 
Uke  to  insert  in  the  Record,  says  that 
the  brochure  understates  the  range  of 
the  FB-111  B/C.  when  compared  to  that 
of  the  multirole  bomber,  by  15  percent. 
It  understates  the  number  of  multirole 
bombers  necessary  to  equal  a  force  of 
155  stretched  FB-11 1's.  It  understates 
the  multirole  bomber's  cost  by  more 
than  $1  billion. 

Now,  I  recognize  that  there  are  many 
ways  to  slice  a  statistic.  But  it  seems 
clear  that  the  aircraft  advocated  by  the 
Senator  from  Ohio  will  cost  more  and 
take  more  time  to  develop  than  the  FB- 
111,  and  that  its  additional  capacity— 
that  of  a  standoff  cruise  missile  car- 
rier—is a  capability  we  already  have  in 
our  B-52's. 

I  urge  my  colleagues  to  vote  to  in- 
crease U.S.  strategic  air  power — but  to 
solve  the  problem  at  hand.  The  com- 
mander of  SAC,  in  ample  testimony  be- 
fore this  Congress,  has  indicated  that 
the  best  solution  is  the  stretched  FB-111, 
not  some  B-1  variant  or  a  multirole 
bomber. 

Mr.  President,  the  hour  is  late,  and 
I  will  only  take  a  couple  additional 
minutes. 

The  Senator  from  North  Carolina  has 
made  a  very  good  case  for  the  position 
of  the  Armed  Services  Committee  as  has 
the  senior  Senator  from  Texas. 

I  rise  to  support  that  position.  I  rec- 
ognize the  expertise  of  my  distinguished 
and  able  friend  from  Ohio  but  in  this 
particular  situation  I  believe  he  has 
brought  forth  a  solution  of  such  mag- 
nitude that  it  overwhelms  the  problem. 

What  we  have  been  talking  about  is  a 
window  of  vulnerability  for  the  Minute- 
man  and  we  are  talking  about  a  solution 
here  that  matehes  that  window  of 
vulnerability. 

The  questions  facing  us  today  are: 
How  much  is  enough  when  we  try  to  see 
a  deteriorating  strategic  balance  in  our 
country?  How  much  is  enough  to  try  to 
take  care  of  that  and  try  to  restore  it? 
How  quickly  can  we  do  it? 

Here  is  one  of  the  ways  that  it  can  be 
accomplished. 

If  we  talk  about  the  MX,  we  know 
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b.  Standoff  Mission.  The  entire  mission  is 
flown  at  best  cruise  speed  and  altitude  with 
weapon  release  occurring  500  NM  before  the 
ond  of  the  mission.  No  low  altitude  cruise 
Is  required. 

3.  The  following  comments  relate  to  those 
items  discussed  in  the  brochure  where  there 
is  disagreement  with  the  brochure  data. 
Where  specific  items  are  not  commented  on 
there  is  either  no  substantial  disagreement 
or  there  Is  insufficient  data  upton  which  to 
comment.  It  must  be  noted  that  the  B-1/ 
SAL  and  the  8WL  are  operating  at  gross 
weights  above  those  anticipated  In  past  stud- 
ies or  flight  tests.  The  impact  of  this  over- 
weight condition  must  be  evaluated  as  part 
of  the  SAL  contract  effort. 

COMMEKTS 

a.  Range  Comparison.  The  table  in  the 
brochure  relating  the  range  performance  of 
the  B-1  Restart,  the  B-I/SAL  and  the  Fixed 
Wing  SWL  are  substantially  correct:  however. 
It  should  be  noted  that  the  B-1  Restart  is 
performing  a  penetration  mission  including 
the  higher  fuel  consuming  low  altitude  leg 
whereas  the  B-l/SAL  and  SWL  fly  high  al- 
titude missions. 

b.  Comparison  of  Swing  Wing  SAL  and 
PB-lllB/C.  The  following  table  compares 
the  evaluation  of  the  aircraft  included  in  the 
brochure  vis  a  vis  the  entries  in  the  brochure 
table. 

The  B-l/SAL  Standoff  Mission  data  below 
are  Included  for  comparison  with  the  bro- 
chure data  only  and  is  not  considered  a 
valid  comparison,  i.e..  a  penetrating  FB- 
1  llB/C  flying  a  low  altitude  penetration  mis- 
sion should  not  be  compared  with  a  high 
altitude.  B-l/SAL  standoff  mission.  The  B-1 
SAL  penetration  shown  here  Is  a  valid  com- 
parison. 

AIRCRAFT  PERFORMANCE-RANGE  RATIO 


that  there  may  be  some  inordinate  de- 
lays in  its  construction.  We  know  that 
the  Russians  will  come  up  with  multi- 
ple warheads  that  will  give  us  problems 
in  the  utilization  of  it. 

But  here  we  have  a  situation  of 
stretehing  and  modernizing  a  force  of 
existing  FB-11 1's  to  make  them  into 
the  FB-117B/C. 

I  believe  it  to  be  the  fastest  and  the 
most  economical  way  to  give  us  a  flexible 
long-range  bomber  that  can  serve  In 
the  nuclear  capacity  or  in  a  conven- 
tional capacity. 

General  Ellis,  who  is  the  commander 
in  chief,  as  the  Senator  from  Nebraska 
has  stated,  of  SAC.  of  the  Strategic  Air 
Command,  strongly  supports  this  to 
meet  the  threat  that  he  faces  in  pro- 
tecting this  Nation  of  ours. 

He  believes  it  is  the  best  solution,  and 
I  support  him  in  that  regard. 

My  distinguished  friend  from  Ohio 
has  very  graciously  stated  a  moment 
ago  that  he  was  correcting  some  of  the 
information  that  was  sent  out  in  his 
brochure  that  was  distributed  to  each 
of  us  concerning  the  range  of  the  FB- 
111.  and  in  that  situation  I  might  add 
to  the  Record,  if  I  may.  the  comments 
of  the  experts  at  Wright-Patterson  Air 
Force  Base  that  deal  with  a  number  of 
the  other  statistics  which  were  some- 
what slanted  in  the  information  that 
was  given,  and  I  know  through  no  fault 
of  the  distinguished  Senator  from 
Ohio.  That  was  the  Information  that 
was  provided  him,  and  if  there  is  no 
objection,  I  ask  unanimous  consent  to 
have  that  printed  In  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows : 

AiaONAUTTCAL  SYSTEMS  DIVISION  ASSESS- 
MENT or  "Strategic  Aikcraft  Comparison" 
Data 

1.  The  "Strategic  Aircraft  Comparison" 
brochure  attempts  to  compare  the  B-1  with 
derivatives  of  the  B-1,  I.e.,  the  B-1  Strategic 
ALCM  Launcher  (SAL)  and  the  Strategic 
Weapons  Launcher  (SWL).  The  SWL  is  a 
fixed  wing  aircraft  Intended  solely  for  the 
standoff  mission.  The  B-1  SAL  referred  to 
in  the  brochure  Is  different  from  the  SAL 
variants  previously  studied  by  the  Air  Force. 
The  B-1  SAL  described  in  the  brochure  is  a 
multi-role  aircraft  Intended  to  perform  a 
variety  of  missions  Including  a  penetration 
mission  with  SRAM  or  gravity  weapons 
(nuclear  or  conventional)  and/or  a  stand-  ll'nnnlllll" 
off  mission  with  ALCMs.  '  •""  ""'• 

2.  In  order  to  compare  the  range  payload  Notes:  Cotumns  huded  "b'ochure"  ara  B-I/SAL  ritios 
performance  of  the  various  aircraft  dis-  "i':''''''^"!"*  brochure  estimates  of  FB-lllBC  range  as  lOO 
cussnl  In  th»  ciihi./.»  k^^^k,...  ti,»  j_«  I  P«'«"t- The  brochure  understates  the  ASO  estimated  range  of 
H^^J  subject  brochure,  the  deflnl-  theFB-lUBC  by  15  percent.  Columns  headed  ASD  are  BI/SAL 
lions  or  a  p>enetratlon  mission  and  a  stand-  ratios  calculated  usmi  ASO  estimates  of  FB-IUB/C  ranie 

off  mission,  as  used  In  the  brochure,  are  de- 
fined as  follows :  EQUIVALENT  FORCE  COMPARISON 

a.  Penetration  Mission — Variable  Penetra- 
tion Leg.  A  mission  designed  to  have  the  air- 
craft fly  3600  miles  at  high  altitude,  pene- 
trate at  low  altitude  flying  as  much  low  level 
as  fuel  allows,  climb  back  to  high  altitude 
and  recover  600  miles  to  the  landing  base. 
By  standardizing  the  high  altitude  portion 
of  the  mission  at  4100  miles,  a  true  compari- 
■on  of  mission  performance  capability  can 
be  made  by  computing  the  difference  in  re- 
maining low  altitude  capability.  Two-thirds 
(%)  of  the  low  altitude  mission  Is  flown 
»t  .86  Mach  and  the  remaining  one-third 
(H)  U  flown  at  .66  Mach.  Air  refueUng  is 
nwmally  required  and  performed  during  the 
8800  NM  portion  of  the  mission. 
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No. 

No 

Yes 

Yes 

...     , 

30 
16 
30 
16 
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2.00                   1.55 
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No 
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B-1  SAL 

FB-111  B/C 
brochure 

ASO 

Brochurt 

SRAM 

MK-82 

'65 
-    37-06 

52 
23 

155 
155 

range  and  is  based  exclusively  on  the  rang*/ 
payload  performance  independent  of  open- 
tional  considerations,  such  as,  target  assign- 
ments, distribution,  etc. 

The  estimate  of  MK  82  equivalent  force 
size  is  based  only  on  the  ratio  of  B-I/SAL  In- 
ternal carriage  of  84  MW  82  when  compared 
to  either  20  or  36  MK  82  carriage  externally 
on  the  PB-111  B/C.  If  necessary,  the  TB- 
lllB/C  could  cany  as  many  as  63  MK  82 
weapons.  In  this  case,  96  B-1  SAL's  would  be 
an  equivalent  force  size. 

c.  Comparison  of  Fixed  Wing  SWL,  3-1/ 
SAL  and  B-I  ResUrt,  Cost  and  Delivery. 

COST 

IBassd  on  100  aircraft  buy  and  Incsl  year  1901  doHars. 

in  biHionsI 


■65  aircraft  buy  in  fiscal  year  1981  dollan  corralates  to 
S7.9  billions  based  on  same  cost  ground  rules  used  in  par.  c 

below. 

The  ASD  SRAM  Force  Size  Equivalent  for 
the  B-1  SAL  is  a  conservative  estimate  using 
somewhat  lower  gross  weights  than  used  In 
the  brochure  at  a  representative  refuelsd 


Tiled  wint 
SWL 

B-I/SAL 

B-1  restart 

Bro- 
dliire    ASD 

Bro- 
chure   ASO 

Bro- 
chure   ASO 

R.D.T.»E.... 
Prod 

2.0     2.8 
6.8     9.8 

2.0     2.2 
9.8    11.2 

1.9      1.7 
11.3    12.7 

Total 

8.8    12.6 

11.9    13.4 

13.2    14.4 

Conditions : 

1.  B-l/SAL  Is  a  new  excurtson  from  a  pre- 
vious swing  wing  SAL  derivative. 

2.  Incorporates  April  1980  Inflation  Rates. 

3.  All  estimates  are  APSC  ASD  IVO  (par«- 
metrlcally  obtained). 

Delivery : 

ASD  estimates  dates  for  B-l/SAL  and  B-1 
restart  first  aircraft  delivery  ICX:  and  100 
aircraft  delivery  are  3-4  months  later  than 
the  brochure.  Etates  for  the  fixed  wing  SWL 
are  on  the  order  of  10-12  months  later  than 
shown  in  the  brochure. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Texas  yield  to  me  for  a 
minute? 

Mr.  TOWER.  Mr.  President,  I  yield  to 
my  distinguished  colleague  on  the  Armed 
Services  Committee. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  has  presented 
the  writeup  of  this  bill  by  the  committee. 
I  must  say  he  made  an  excellent  presen- 
tation. 

I  especially  thank  him  for  his  presen- 
tation, and  I  shall  have  some  remarks, 
but  I  am  glad  the  Chair  recognized  the 
Senator  from  Texas. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  TOWER.  Mr.  President,  here  we 
are  with  another  study.  This  has  been 
but  a  sham  if  I  ever  saw  one.  All  we  need 
is  another  study. 

I  submit  that  the  Russians  are  not 
deterred  by  study  and  we  cannot  carry 
bombs  on  studies.  We  cannot  deliver 
urgent  hard  target  kill  capability  with 
studies. 

What  we  need  is  an  interim  bomber  to 
help  close  that  window  of  vulnerability 
that  we  are  going  to  be  faced  with 
through  the  decade  of  the  eighties. 

I  know  that  the  administration  is  very 
interested  in  this  amendment  because  it 
really  requires  them  to  do  nothing  but 
study.  I  think  that  is  all  that  they  want. 

If  Senators  vote  for  this  amendment, 
it  is  not  a  vote  for  the  B-1,  it  is  not  a 
vote  for  a  near  term  bomber.  Rather, 
it  Is  a  vote  for  another  year's  delay. 
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That  is  what  it  is  a  vote  for,  another  Mr.  GLENN  addressed  the  Chair, 

year's  delay  in  getting  a  bomber  that  will  Mr.  TOWER.  Mr.  President.  I  yield  to 

help  us  redress  the  enormous  imbalance  the  Senator  from  Nevada, 

that  is  going  to  face  us  during  the  decade  Mr.  CANNON.  Do  I  understand  now 

of  the  eighties   and  it  is  a  vote  for  $91  from  the  Senator  s  amendment  that  the 

million  worth  'of  studv  at  the  end  of  House,  which  has  a  provision  in  for  the 

mimon  worm  oi  svuuv  ^^^  ^^  ^^  ^^^^  ^^^  ^  precluded  from 

considering  it  under  this  amendment? 

Mr.  TOWER.  That  is  true.  However, 
considering  the  fact  that  the  House  has 
got  a  SWL,  which  does  not  seem  to  be 


which  will  be  yet  another  year  away. 

Mr.  President,  I  prefer  the  committee 
version. 

UP  AMENDMENT  NO.   1388 

(Purpose:  To  delete  WS.OOO  (HX)  In  Mr  Force     ^^^  bert"way" trgo^Hght' now.'l"  would 


aircraft  procurement  and  $66,000,000  In  Air 
Force  Research  Development,  Test  and 
Evaluation  for  the  FB-111  program  and  to 
add  $91,000,000  to  Air  Force  Research,  De- 
velopment. Test,  and  Evaluation  for  a 
near-term  strategic  bomber) 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute  to  the  amendment  offered  by 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  imprinted  amendment  numbered 
1388  in  the  nature  of  a  substitute  for  the 
Glenn  unprlnted  amendment  numbered 
1387. 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  UP-1387.  insert  the 
foUowlng: 

On  page  38.  line  11.  Insert  the  following: 
strike  the  figure  '•$9,541,943,000"  and  insert  in 
Ueu  thereof:  ••$9.516543.000." 

Section  201.  page  45.  line  23.  strike  the  fig- 
ure ••$7,135,197,000"  and  Insert  in  lieu  there- 
of ■•$7.160,197,000."'  On  page  45,  line  24.  strike 
out  the  semi-colon  and  insert  in  lieu  thereof 
"and  of  which  not  more  than  $91,000,000  may 
be  obligated  or  expended  for  advanced  devel- 
opment of  a  strategic  bomber  which  can 
achieve  an  Initial  operational  ct^ablUty  of 
1985." 

Mr.  TOWER.  Mr.  President,  what  this 
amendment  simply  does  is  to  provide 
that  not  more  than  $91  million  may  be 
obligated  or  expended  for  advanced  de- 
velopment, not  a  study,  but  advanced 
development  of  a  strategic  bomber  which 
can  achieve  an  initial  operating  capabil- 
ity, IOC,  by  1985.  It  gets  specific.  We 
know  what  is  available  that  can  achieve 
that  initial  operating  capability.  It  is 
not  something  that  is  off  in  the  designer- 
study  phase.  If  they  can  come  up  with 
some  sort  of  advanced  technology  that 
can  meet  that  IOC  fine,  but  what  we  are 
looking  at  here  is.  in  effect,  the  option 
between  a  B-1  or  B-1  derivative  and  an 
F-lll,  and  these  are  the  options  that  we 
should  be  looking  at  and  looking  at  earn- 
estly without  any  consideration  of  paro- 
chial interest. 

So  I  offer  that   amendment   in  the 


think  we  would  go  toward  some  other 
kind  of  derivative  of  B-1  rather  than 
SWL. 

Mr.  CANNON.  The  PB-Ul  stretched 
would  still  be  under  consideration. 

Mr.  TOWER.  It  would  be  under 
consideration. 

Mr.  CANNON.  And  any  other  new  de- 
velopment bomber  that  might  come 
along  that  could  meet  that  IOC  would 
be  considered. 

Mr.  TOWER.  If  something  comes 
down  to  meet  that  IOC.  it  would  be 
eligible.  If  you  can  get  a  high  technol- 
ogy system  in  it  by  that  time — I  do  not 
think  you  can  realistically — but  if  you 
can,  so  be  it. 

Mr.  CANNON.  Let  me  say  to  my  col- 
league this  meets  the  test  of  one  of  the 
concerns  of  General  Ellis  which  was  the 
fact  that  we  could  have  in  an  earlier 
point  in  time  an  FB-111  that  could 
meet  the  requirements  of  SAC  about 
which  he  is  so  concerned. 

It  seems  to  me  that  if  we  are  fixing 
a  time  frame  here  and  giving  them  the 
options  of  what  could  be  brought  on  and 
let  them  make  an  executive  decision  in 
that  time  frame,  it  seems  to  me  this  is 
a  better  solution. 

Mr.  TOWER.  That  is  what  my  amend- 
ment would  do. 

Of  course,  I  think  we  can  accomplish 
that  anyway  with  the  bill  as  it  is  be- 
cause we  have  an  F-lll  penetrator.  and 
they  have  a  B-1  strategic  weapons 
launcher,  so  what  we  could  do  is  worry 
around  to  that  and  come  up  with  some- 
thing that  may  not  be  quite  either  one. 

Mr.  CANNON.  At  least  in  conference 
the  whole  issue  would  be  in  conference. 

Mr.  TOWER.  The  whole  issue  would 
be  in  conference  and  could  be  resolved 
in  conference,  and  I  th'.nk  that  was  the 
original  motivation  of  many  membero> 
of  the  committee  in  the  first  place  in 
voting  to  authorize  the  F-lll  so  that 
we  could  get  the  matter  in  conference 
and  discuss  it  with  our  colleagues  over 
there  who  are  highly  expert  in  these 
matters  and  very  good  at  these  things, 
and  see  what  we  could  come  up  with. 

Mr.  CANNON.  I  am  inclined  to  agree 


the   amendment   of   the   Senator   from 
Ohio. 

Mr.  CANNON.  I  think  we  would  if  we 
limit  it  to  a  study,  and  I  support  the 
Senator's  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  Mr.  Stennis. 

Mr.  STENNIS.  I  thank  the  majority 
leader. 

Mr.  President,  the  presentation  here 
made  on  this  series  of  proposals — and  I 
do  not  blame  anyone  for  that — but  the 
bill  that  the  committee  wrote  up  after 
taking  this  testimony,  after  4  years  of 
earnest  effort  by  a  great  many  on  the 
committee  and  off,  is  the  presentation 
made  here  by  the  Senator  from  North 
CaroUna,  and  I  repeat  what  I  told  him. 
that  I  thought  it  was  an  excellent  pres- 
entation. I  hope  now  that  we  will  keep 
our  eye  on  the  ball  and  get  a  vote  here 
on  the  committee's  recommendation. 

If  it  does  not  carry,  I  will  have  no 
grievance.  But  I  do  believe  the  commit- 
tee's work  on  it  is  entitled  to  the  utmost 
weighing  tonight,  and  I  hope  that  con- 
sideration will  be  given  and  that  it  will 
bring  about  this  result  which  I  indicated, 
which  is  the  position  that  I  am  going 
to  stick  with.  These  matters  will  all  go 
to  conference  finally,  and  after  4  years 
I  hope  we  can  reach  a  solid  decision  that 
will  bear  fruit. 

I  thank  the  distinguished  majority 
leader.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  inquire  as  to  how  many  amend- 
ments remain  to  be  called  up. 

Mr.  TOWER.  Mr.  President,  if  the  dis- 
tinguished majoritv  leader  wUl  yield  to 
me,  we  have  an  amendment  by  Senator 
Bayh  and  Senator  Thurmond  that  I 
think  will  be  accepted.  I  have  not  dis- 
cussed it  with  Senator  Stennis.  Then  wfc 
have  one  by  Senator  Armstrong. 

Mr.  ARMSTRONG.  If  the  Senator  wiU 
yield,  Mr.  President,  Senator  Matsitnaga 
and  I  will  call  up  an  amendment  relat- 
ing to  military  pay. 

Mr.  TOWER.  Will  the  Senator  ask  for 
a  record  vote  on  that? 

Mr.  ARMSTRONG.  I  will  not. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
respond,  along  with  Senator 

Mr.  TOWER.  Senator  Jepsen. 

Mr.  STENNIS.  They  have  brought 
them  to  us.  we  have  studied  them,  and  I 
think  they  will  be  accepted.  Not  that  last 
one. 

Mr.  ARMSTRONG.  Do  not  prejudge  it. 
You  mav  like  it  better  than  you  think. 

Mr.  ROBERT  C.  BYRD.  Mr.  Jepsen  has 
one  and  Mr.  Glenn  has  another.  Could 
we  get  time  agieements  on  them? 

There  is  already  a  time  agreement  on 
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_                 _       _  'h^  amendment  by  Mr.  Bayh  which  is  20 

nature  of  a  substitute.  At  some  point  I  with  the  Senator  from  Texas  that  "the  minutes.  I  believe.  equaUy  divided, 

trust  that  someone  will  move  to  table  issue  would  be  in  conference,  the  basic  Mr.  Eacleton  has  an  amendment  on 

the  amendment  offered  by  the  Senator  issue,  whether  we  stuck  with  the  FB-111.  which  there  is  already  a  20-minute  time 

from  Ohio.  If  that  is  the  case  I  will  sup-  which  the  House  provides  for,  or  whether  limitation. 

P""  **•  we  took  the  Senator's  amendment.  Mr.  Thurmond  suggests  5  minutes  to 

B4r.  CANNON.  Mr.  President,  will  the  Mr.   TOWER.  That  is  right.  I  think  the  side— there  is  already  an  agreement 

Senator  yield  for  a  question?  we  would  be  crippled  in  conference  with  on  that  amendment. 


Mr.  Jepsen? 

Mr.  JEPSEN.  Five  minutes. 

Mr.  ROBERT  C.  BYRD.  Is  that  agree- 
able? All  right.  On  the  amendment  by 
Mr.  Jepsen  that  will  be  5  minutes  to  a 
side.  All  right.  I  make  that  request. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Without  objection,  it  is  so 
wdered. 

I  Mr.  ROBERT  C.  BYRD.  Now,  on  the 
amendment  by  Mr.  Glenn,  the  second 
amendment,  on  the  MX. 

Mr.  GLENN.  I  do  not  know  how  many 
people  may  want  to  speak  on  it,  and  I 
would  hate  to  set  a  time  agreement  on  it. 

Mr.  TOWER.  Mr.  President,  will  the 
distinguished  majority  leader  yield?  I 
am  sorry,  there  is  one  more  remaining  on 
this  side.  The  Senator  from  Maryland 
(Mr.  Mathias)  has  one.  We  cannot  find 
him,  and  I  am  reasonably  sure  he  would 
agree  to  a  fairly  short  time  period.  But  I 
cannot  affirm  it  until  we  reach  him. 

Mr.  ROBERT  C.  BYRD.  Can  we  reach 
an  agreement  on  the  pending  amend- 
ment? 

Mr.  STENNIS.  I  believe  so.  We  have 
had  a  splendid  discussion  here  by  the 
principal  ones.  Others  may  want  to  dis- 
cuss it,  of  course,  if  they  want  to  discuss 
it  some  more,  and  I  would  hope  that  in 
view  of  the  discussion  we  have  had  that 
we  cculd 

Mr.  ROBERT  C.  BYRD.  On  the  second 
degree  amendmeni,  and  the  first  degree 
amendment. 

All  right,  I  thank  Senators.  That  means 
we  have  no  agreement  on  the  pending 
amendments  in  the  first  and  secwid 
degree;  that  we  have  no  time  limitation 
agreement  on  the  amendment  by  Mr. 
Armstrong. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  would  be  pleased 
to  enter  into  an  agreement.  It  is  not  my 
purpose  to  have  a  lengthy  debate  on  the 
amendment  Mr.  Matsunaga  and  I  would 
offer,  and  if  he  and  I  could  have  no  more 
than  30  minutes,  whatever  the  other  side 
would  like,  we  would  have  no  disagree- 
ment. 

Mr.  STENNIS.  May  I  inquire,  you  do 
not  have  here  now  what  Is  ordinarily 
called  the  pay  bill  to  offer? 

Mr.  ARMSTRONG.  I  beg  the  chair- 
man's pardon? 

Mr.  STENNIS.  I  say  you  do  not  have 
a  pay  bill  to  offer  now  to  be  voted  on,  un- 
less it  is  very  slight? 

Mr.  NUNN.  I  would  say  to  the  chair- 
man I  have  discussed  this  matter  with 
Senator  Armstrong,  and  I  believe  it  is 
the  amendment  we  talked  about,  and  I 
was  planning  to  make  a  few  comments 
on  that  amendment.  But  I  believe  our 
side  could  take  15  minutes.  I  beUeve  45 
minutes  total  would  be  sufficient  and 
maybe  we  could  cut  that  time  down  in 
total. 

Mr.  STENNIS.  All  right,  if  you  will 
handle  it  on  that  basis. 

Mr.  ARMSTRONG.  Mr.  President.  If  it 
te  agreeable  to  the  leader  and  others,  that 


division  of  time  would  be  acceptable  to 
Mr.  Matsunaga  and  to  me,  and  we  would 
attempt  to  dispose  of  it  even  more  rap- 
idly than  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  suggesting  30  minutes  under  his  con- 
trol and  15  minutes  under  Mr.  Nunn's. 

Mr.  ARMSTRONG.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Is  that  the  im- 
derstanding,  15  minutes  under  Mr. 
NuNN's  control  and  30  minutes  under 
Mr.  Armstrong's  control?  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  reserving 
the  right  to  object,  I  would  Uke  to  ask 
the  majority  leader  what  is  going  to  be 
the  plan  here.  Are  we  going  to  get  unani- 
mous-consent agreements  on  some  of 
these  and  leave  some  of  the  others  wide 
open  and  try  to  finish  tonight,  because 
some  of  these  are  very  important  on 
which  you  do  not  have  time  agreements, 
and  if  we  are  going  to  go  through  this 
exercise  until  the  middle  of  the  morning, 
I  do  not  know  that  I  will  agree  to  any 
agreements.  I  would  like  to  know  what 
the  plan  is,  whether  we  are  going  to  try 
to  finish  tonight  or  whether  we  are  going 
to  go  over  until  tomorrow  when  we  can 
get  freshened  up  a  bit,  because  the  Sen- 
ator from  Ohio's  MX  amendment  is  one 
that  I  am  sure  is  going  to  require  some 
extended  discussion  if  he  is  proposing  to 
run  that  through  the  cities  of  this  coun- 
try with  the  nuclear  weapon  on  the  back, 
and  that  is  something 

Mr.  BOSCHWITZ.  Would  the  Senator 
use  his  microphone,  please? 

Mr.  STENNIS.  Mr.  President,  you 
know  I  want  everyone  to  have  a  chance 
to  make  a  reasonable  argimient  wh'ch 
is  the  reason  I  had  not  suggested  any 
short  time,  but  certainly  we  ought  to 
have  controlled  time,  as  I  see  it.  as  to 
these  others. 

Now.  I  very  much  hope  we  can  finish 
this  bill  tonight.  I  think  I  have  good 
and  valid  reasons,  apart  from  a  personal 
reason.  We  have  come  right  dowTi  to  the 
end  of  it.  These  small  amendments  and 
on  these  major  matters  the  issues  have 
been  well  drawn,  and  if  we  could  just 
have  an  agreement  here,  an  agreement 
for  time  on  it,  if  we  go  right  on  through 
with  it 

Mr.  TOWER.  If  the  Senator  will  yield, 
Mr.  President 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  on  the  time  lim- 
it on  the  Armstrong  amendment? 

Mr.  CULVER.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  WeU.  I  am 
told  that  the  pending  amendments  in 
the  first  and  second  degree  can  be  dis- 
posed of  fairly  quickly. 

Mr.  TOWER.  I  think  so  unless  Sen- 
ator Glenn  wants  to  talk  to  it. 

Mr.  GLENN.  I  am  willing  to  accept 
your  change  to  it.  and  I  think  we  can 
move  on  quite  rapidly. 

Mr.  CULVER.  Mr.  Leader,  reserving 


the  right  to  object,  I  think  we  are  talking 
about  some  increasingly  important  ques- 
tions. It  is  11  o'clock  at  night  and  I  am 
not  at  all  certain  just  what  we  are  talk- 
ing about  as  to  the  first  and  second  de- 
gree amendment.  I  have  been  here  con- 
scientiously listening  to  every  minute  of 
the  debate. 

But  I  think  this  has  very  profound  im- 
plications to  this  whole  strategic  nature 
of  the  American  defense  system.  With  aU 
due  respect,  I  think  we  ought  to  have  an 
ample  opportunity  to  discuss  these  ques- 
tions and  begin  to  give  them  the  kind  of 
consideration  they  merit. 

So  I  think,  unless  and  until  I  am  sat- 
isfied as  to  just  what  we  are  doing  here 
and  what  the  impUcations  are,  in  all 
due  respect,  I  do  not  feel  that  I  can  in 
any  way  go  along  with  an  agreement. 

Mr.  STENNIS.  Mr.  President,  may  I 
respond  to  that  briefly?  These  are  im- 
portant matters  to  be  decided.  You  do  not 
have  to  have  me  here.  If  we  could  have 
an  agreement  in  the  morning  to  meet 
here  at  a  certain  time  to  dispose  of  these 
small  matters,  meet  here  in  the  morning 
at  a  certain  time  with  controlled  time  on 
these  major  points  here  about  the  bomb- 
er and  the  MX.  those  directly  related. 
I  think  we  can  get  at  it,  no  doubt  about  it. 
and  in  3  hours  time  total,  if  not,  make 
it  4,  and  have  a  final  vote  then  on  final 
passage.  I  will  try  to  come. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  TOWER.  It  occurs  to  me  that  we 
might  be  able  to  finish  this  bill  tonight. 
There  are  some  people  who  do  not  want 
time  agreements.  Senator  Glenn  has 
suggested  we  could  pernaps  dispose  of 
the  pending  business  fairly  soon. 

As  I  see  it.  the  only  thing  that  is  really 
going  to  hold  us  up  is  the  MX  amend- 
ment, because  that  is  the  one  that  no- 
body seems  to  know  anything  about. 

Perhaps  once  we  get  to  it  and  find  out 
about  it.  we  can  get  a  time  agreement  cm 
it.  We  have  gotten  agreements  on  vir- 
tually everything  else. 

Mr.  GLENN.  WUl  the  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GLENN.  Mr.  President,  I  associate 
myself  with  the  remarks  of  Senator 
Culver.  I  have  been  on  this  floor  now  for 
13 '2  hours  today  waiting  to  bring  this  up. 
I  have  been  very  patient,  as  the  leader 
knows.  I  have  talked  to  him  about  it  five 
or  six  different  times. 

Now  I  am  supposed  to  agree  to  a  very 
short  time  period  here  in  the  middle  of 
the  night  in  order  to  get  this  thing  out. 

What  we  are  talking  about  involves 
the  safety  of  the  United  States  of  Amer- 
ica for  perhaps  the  next  generation,  and 
I  do  not  exaggerate  that.  Because,  for 
the  first  time  in  many,  many  years  we 
are  setting  out  on  new  buys  of  military 
equipment  that  are  going  to  last  this 
Nation  for  probably  the  next  generation. 
We  are  getting  over  an  airplane  that  is 
probably  darn  near  two  generations  old 
now.  We  are  setting  out  on  buying  a  new 
one  of  some  kind.  We  are  trying  to  wind 
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this  up  in  the  middle  of  the  night  here, 
trying  to  discuss  something  that  is  of 
vital  importance. 

Another  item  is  the  MX  What  we  em- 
bark on  is  between  a  $33  and  $50  billion 
outlay,  the  way  we  are  going  now.  What 
I  am  going  to  propose  I  think  gives  us  a 
better  deterrent  to  the  Soviets  and  costs 
somewhere  between  $20  and  $26  billion 
and  saves  us  a  lot  of  money. 

On  the  Foreign  Relations  Committee 
that  I  am  a  member  of,  we  talked  last 
fall  and  we  have  an  understanding  of 
what  our  foreign  poUcy  is  and  what  the 
military  buys  should  be  to  back  up  that 
well  thought  out  foreign  policy.  We  have 
not  progressed  very  far  on  that.  I  see  the 
Senator  from  Texas  (Mr.  Tower'  smil- 
ing and  turning  away  as  though  we  had 
nothing  to  do  with  what  the  military 
buys  are.  But,  nevertheless,  we  are  plan- 
ning to  study  some  of  these  things. 

Mr.  TOWER.  It  was  the  reference  to 
well  thought  out  foreign  policy. 

Mr.  GLENN.  If  the  Senator  will  let  me 
finish,  what  we  are  proposing  here  are 
buys  that  are  going  to  determine  the 
military  capability  of  this  Nation  for  the 
next  generation,  while  the  Soviets  are  on 
a  continual  expanding  policy. 

To  think  that  we  are  supposed  to  make 
these  decisions  here  on  short  notice  in 
the  middle  of  the  night.  I  think  is  pre- 
posterous. I  just  am  not  going  to  agree 
to  any  time  limits  on  this  basis. 

I  said  before  and  I  will  say  again  that 
I  am  happy  to  come  back  tomorrow  or.  if 
this  carries  over,  I  think  this  is  so  im- 
portant that  if  it  has  to  be  taken  up  after 
the  break,  it  should.  But  it  is  that  im- 
portant. We  are  not  talking  about  small 
matters  here.  And  it  is  not  small  amend- 
ments that  are  just  little  alterations  in 
our  defense  posture.  What  we  are  doing 
this  year  is  embarking  on  the  military 
buys  that  we  are  going  to  have  to  live 
with  in  this  country  and  the  free  world 
will  live  with  for  the  next  generation. 

This  is  too  important  for  us  to  be  tak- 
ing up  in  the  middle  of  the  night  when 
everybody  is  tired.  I  would  propose  we 
go  home  and  bring  this  up  tomorrow.  If 
we  do  not  get  them  debated  out  tomor- 
row, so  be  it.  We  will  take  them  up  after 
the  break.  But  we  deserve  to  give  this  the 
best  of  our  attention  and  consideration. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  8TENNIS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes,  I  will, 
shortly. 

Let  me  say  this:  I  think  this  will  put 
the  thing  in  focus.  We  already  have  a 
time  agreement  that  provides  for  final 
disposition  of  the  bill  at  3  o'clock  tomor- 
row afternoon,  so  it  will  not  be  carried 
over.  And  I  am  committed  to  bring  up 
the  Alaska  lands  bill  upon  the  return  of 
the  Senate  by  an  order  of  the  Senate 
that  was  entered  many  weeks  ago. 

We  have  an  amendment  by  Mr.  Bayh 
on  which  there  is  already  a  20-minute 
time  limitation.  We  have  an  amendment 
by  Mr.  Jepsen  on  which  there  is  already 
a  10-minute  time  limitation.  We  have 


an  amendment  by  Mr.  Eacleton  on 
which  there  is  a  20-minute  time  limita- 
tion. 

That  only  leaves  three  amendments 
that  I  know  about,  other  than  the  pend- 
ing amendment,  and  I  understand  that 
can  be  disposed  of  quickly. 

One  amendment  by  Mr,  Armstrong,  on 
which  I  proposed  a  45-minute  limitation; 
30  minutes  to  be  controlled  by  Mr.  Arm- 
strong. 15  minutes  by  Mr.  Ncnn. 

That  only  leaves  two;  one  by  Mr. 
Mathias.  He  is  not  on  the  floor,  but  I  am 
told  by  Mr.  Tower  that  a  very  short  time 
limit  could  be  possibly  agreed  to  there. 

Mr.  NUNN.  I  will  agree  to  that  on  the 
Mathias  amendment.  It  is  not  going  to 
be  a  very  long  one. 

Mr.  TOWER.  The  Mathias  amendment 
is  going  to  be  short.  As  a  matter  of  fact, 
it  could  be  incorporated  in  the  Jepsen 
amendment. 

Mr.  ROBERT  C.  BYRD.  That  only 
leaves  one  amendment,  and  that  is  the 
amendment  to  which  Mr.  Glenn  has  ad- 
dressed some  remarks  and  which  will 
probably  take  some  time. 

Mr.  STENNIS.  Mr.  President,  will  the 
leader  yield  a  moment  on  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  The  Senator  from  Ohio 
•  Mr.  Glenn)  has  been  very  busy  here 
today.  He  conferred  with  me  quite  a  bit 
on  the  amendment  about  the  bomber. 
But  he  has  forgotten  that  he  has  never 
said  that  he  was  going  to  offer  for  con- 
sideration an  amendment  on  the  MX.  He 
said  he  wanted  to  discuss  the  MX  some, 
but  that  he  would  not  offer  the  amend- 
ment. Now,  that  was  this  morning,  and, 
undoubtedly,  he  does  not  remember  that. 
But  he  never  did  tell  me  any  differently. 

Mr.  GLENN.  I  indicated  that  we 
wanted  to  have  a  considerable  discussion 
on  the  MX.  I  do  not  recall  any  mention 
of  the  amendment  or  not.  But  it  seems 
to  me  that  it  is  rather  immaterial. 

Mr.  STENNIS.  Anyway,  I  have  an 
obligation  to  the  Senator  and  to  all  other 
Senators. 

Mr.  Leader,  you  go  ahead  and  arrange 
this  for  tomorrow  any  way  you  see  fit.  I 
will  do  the  best  I  can.  That  is  the  law  I 
live  under.  We  could  take  these  so-called 
Uttle  matters  up  here  tonight  and  get 
them  out  of  the  way. 

Mr.  ROBERT  C.  BYRD.  I  was  just 
going  to  summarize  by  saying  that,  ex- 
cept for  the  MX  amendment  of  Mr. 
Glenn,  if  the  Senate  agrees  to  the  re- 
quest that  I  have  just  made  with  respect 
to  the  Armstrong  amendment,  and  if 
Mr.  Mathias  will  agree  to  a  time  limita- 
tion on  his  amendment,  and  I  under- 
stand that  will  not  take  very  long,  tliat 
will  only  leave  one  amendment,  other 
than  the  pending  amendment,  and  that 
would  be  the  amendment  by  Mr.  Glenn 
on  which  there  evidently  is  going  to  be 
considerable  debate. 

Mr.  GLENN.  I  do  not  know  that  there 
will  be  or  not.  I  just  do  not  want  to  limit 
it  at  this  time,  because  I  think  it  is  so 
important. 


Mr.  ROBERT  C.  BYRD.  If  we  could 
agree  to  the  Armstrong  amendment  of 
45  minutes.  30  under  the  control  of  Mr. 
Armstrong  and  15  under  the  control  of 

Mr.  NuNN. 

Mr.  STENNIS.  Mr.  President,  which 
one  is  that?  The  pay  amendment? 

Mr.  ARMSTRONG.  If  the  Senator  will 
yield,  yes.  the  amendment  the  leader 
refers  to  that  Senator  Matsunaga  and 
I  will  call  up  is  an  amendment  related 
to  a  catchup  pay  increase  of  3  percent 
for  the  military. 

Mr.  STENNIS.  I  had  no  knowledge 
about  that.  I  .suppose  Senator  Nunn  is 
aware  of  that  o.ae. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MORGAN.  Mr.  President.  I  am 
willing  to  work  with  the  leader  in  any 
way  he  chooses,  but  I  think  the  leader 
advised  us  last  night  that  we  probably 
were  going  to  have  a  very  late  session. 
The  Senator  from  Ohio  and  I  conferred 
earlier  before  dinner.  We  would  really 
like,  once  we  started  this,  to  finish  this. 
I  would  like  to  see  us  stay  here  and  finish 
this  amendment.  Both  of  us  and  our  col- 
leagues are  pretty  much  concerned  about 
this.  If  we  start  tomorrow.  Senators 
know  how  it  is.  we  will  have  to  repeat  it 
all.  I  think  we  are  pretty  familiar  with 
the  issues.  They  have  been  debated  for  3 
or  4  years.  I  would  hope  we  would  stay 
here  tonight  and  finish  this  amendment. 

Mr.  ROBERT  C.  BYRD.  May  I  make 
this  suggestion,  if  Senators  will  hear  me. 
in  response  to  the  distinguished  Senator 
from  North  Carolina,  and  I  think  he  is 
absolutely  correct.  It  is  the  intention  of 
the  leadership  and  the  managers  of  the 
bill  to  complete  action  on  the  pending 
amendment  tonight.  There  is  no  question 
about  that.  I  would  like  to  suggest,  and 
I  am  not  the  Senator  who  has  to  stand 
here  and  manage  the  bill,  that  once  we 
dispose  of  the  pending  Glenn  amend- 
ment and  the  amendment  thereto,  that 
we  proceed  to  complete  action  on  the 
three  or  four  amendments  on  which  very 
little  time  is  required — 10  minutes  on 
one,  20  minutes  on  another.  20  minutes 
on  a  third. 

Mr.  TOWER.  And  20  minutes  on  yet 
another.  Senator  Mathias  just  agreed  to 
20  minutes  equally  divided. 

Mr.  ROBERT  C.  BYRD.  That  only 
leaves  the  one  Glenn  amendment  then. 
Jf  Senators  would  agree  to  carry  that 
over  and  begin  in  the  morning  at  9 
o'clock  and  dispose  of  it  perhaps  by 
noon 

Mr.  CULVER.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CULVER.  Does  the  majority  leader 
have  any  idea  how  much  time  he  is  talk- 
ing about  in  totality,  if  it  is  all  used, 
just  the  ones  he  litis  expressed  the  time 
agreements  on,  with  the  time  for  voting 
added  in? 

Mr.  ROBERT  C.  BYRD.  Twenty  on 
Bayh.  twenty  on  Jepsen.  twenty  on 
Mathus 
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Mr.  CULVER.  And  45  on  Armstrong. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CULVER.  Plus  any  vote  time. 

Mr.  ROBERT  C.  BYRD.  Plus  any  vote 
time. 

Mr.  CULVER.  Mr.  Leader,  here  is  my 
concern:  I  have  tried  since  8  o'clock  on 
several  occasions  to  be  afforded  an  op- 
portunity to  comment  and  to  discuss  the 
pending  amendment.  I  very  much  want 
an  opportunity  to  do  that.  There  is  no 
limitation  on  debate  on  that  amend- 
ment. I  think  it  proper  that  that  be  the 
case  because  it  is  both  complicated  and 
involved  and  very  important. 

I  would  anticipate  using  the  oppor- 
tunity to  speak  on  that  issue  to  the  ex- 
tent that  I  feel  necessary.  My  thought 
would  be  that  it  might  be  possible  to 
agree  to  take  up  these  other  matters  and 
then  leave  for  tomorrow  morning  the 
resolution  of  both  the  MX  amendment 
and  the  pending  amendment.  I  say  that 
because  I  think  we  could  also  utilize  well 
the  time  overnight  to  discuss  and  look 
at  the  implications  of  these  amendments. 
I  know  the  distinguished  Senator  from 
Texas  has  amendments.  We  would  have 
the  chance  to  discuss  the  full  ramifica- 
tions. I  say  that  so  that  we  can  expedite. 
If  it  is  necessary  to  go  on  tonight,  I  am 
afraid  I  would  feel  compelled  to  go  on 
tonight. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI.  Is  it  possible  to  set 
up  a  time  tomorrow  to  commence  voting 
on  the  pending  amendment  and  these 
other  amendments?  I  do  not  think  many 
people  will  be  changed  by  further  debate. 
We  will  all  have  the  record  available.  It 
might  be  wiser  for  us  to  go  home,  those 
who  want  to.  and  those  who  want  to  re- 
main can  remain. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  Senators  will  allow  me.  I  think  we 
would  all  save  time  if  Senators  would 
allow  me  to  get  the  time  limitations  on 
the  Armstrong  amendment  and  the 
amendment  of  Mr.  Mathias  and  let  me 
sit  down. 

I  will  not  ask  for  a  time  limitation  on 
the  pending  amendment.  I  will  not  ask 
for  a  time  lim.itation  on  the  MX  amend- 
ment by  Mr.  Glenn.  But  if  we  can  get 
time  limitations  on  these  other  two  and 
let  me  sit  down,  the  managers  and  Sen- 
ators can  stay  as  long  as  they  wish  and 
dispose  of  some  of  these  smaller  amend- 
ments. I  am  told  they  will  not  require 
rollcall  votes.  Then  if  we  can  have  an 
understanding  that  there  would  be  no 
more  amendments  other  than  the  two 
Glenn  amendments  remaining — and  one 
of  them  may  be  disposed  of  tonight,  I 
do  not  know — if  we  could  have  the  un- 
derstanding there  would  be  no  more 
amendments  in  order  because  we  already 
have  the  agreement  that  the  bill  will  be 
disposed  of  by  no  later  than  3  o'clock 
tomorrow — well,  let  me  pose  them  one 
at  a  time,  a  little  bit  at  a  time.  I  ask 
unanimous  consent  that  on  the  Mathias 


amendment  there  be  a  20-minute  time 
limitation  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  request  on  the  Armstrong 
amendment,  45  minutes,  30  minutes  un- 
der the  control  of  Mr.  Armstrong  and  15 
minutes  under  the  control  of  Mr.  Nunn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  as  unani- 
mous consent  that  other  than  the  pend- 
ing amendment  and  the  MX,  that  no 
more  amendments  be  in  order. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  assume  we  have 
enough  people  here  to  ascertain  if  that 
precludes  any  other  amendments  to  be 
offered.  I  know  of  none. 

Mr.  JAVrrS.  Except  for  one  point, 
amendments  to  amendments.  There  has 
been  no  provision  for  that. 

Mr.  THURMOND.  Has  provision  been 
made  for  the  amendment  Senator  Bayh 
and  I  expect  to  offer? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  ask  imanimous  consent  that  no 
amendments  be  in  order  other  than  ger- 
mane amendments  to  the  Glenn  amend- 
ments. 

Mr.  JAVrrs.  What  about  all  these 
other  amendments  you  have  unanimous 
consent  for? 

Mr.  ROBERT  C.  BYRD.  I  understand 
from  talking  with  the  managers,  who  ap- 
parently know  what  they  are  all  about, 
they  anticipate  that  most  of  them  will  be 
accepted.  Mr.  Tower  could  respond  to 
that. 

Mr.  TOWER.  Yes.  It  is  my  understand- 
ing from  my  discussions  with  our  dis- 
tinguished chairman  that  these  amend- 
ments will  be  accepted.  TTiere  will  be 
some  disposition  made  of  the  pay  amend- 
ment. The  other  amendments,  the  ones 
on  which  there  is  a  short  time,  will  prob- 
ably be  accepted  and  voice  voted.  It 
seems  to  me  we  could  dispose  of  the 
pending  issue  right  now  but  apparently 
the  Senator  from  Iowa  feels  he  wants 
to  talk  about  it  at  great  length. 

Mr.  CULVER.  If  the  Senator  will  yield, 
I  did  not  say  necessarily  great  length. 
But  I  would  like  to  talk  about  it.  I  have 
not  been  monopolizing  the  time.  I  have 
been  listening  to  the  Senator  for  days 
and  it  has  been  very  edifying. 

Mr.  TOWER.  Let  me  say  the  Senator 
from  Iowa  did  want  to  speak  on  the  issue, 
and  he  has  a  perfect  right,  and  he  has 
not  spoken  on  it  yet.  Nobody  is  question- 
ing that.  We  are  just  talking  about  time. 

That  leaves  only  the  Glenn  amend- 
ment that  would,  in  effect,  delete  the 
present  multiple  protective  system  bases 
and  put  the  MX  on  trucks  and  run  it 
around  all  over  on  roads,  I  think.  That 
would  be  the  only  thing  left.  That  is  all 
we  have.  I  do  not  see  why  we  do  not 
proceed  and  do  what  we  can  do  tonight. 
Everybody  expected  a  late  session.  Three 
o'clock  tomorrow  afternoon  will  come 
very  early. 


Mr.  JAVTTS.  Mr.  President,  it  is  always 
dangerous  to  lock  the  door  on  any 
amendment.  I  strongly  suggest  to  the 
leader  that  he  provide  for  amendments 
to  the  amendments  with  a  10-minute 
limitation.  5  minutes  on  each  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  say  to  the  distinguished  Senator  I  have 
not  asked  for  any  time  limitation  on  the 
two  Glenn  amendments.  If  the  Senator 
wishes  to  have  a  10-minute  limitation  on 
amendments  to  the  amendments — Mr. 
Bayh's.  Mr.  Armstrong's.  Mr.  Jepseh's. 
Mr.  Mathias'.  Mr.  Eagleton's — I  should 
be  glad  to  make  that  request. 

Mr.  JAVITS.  I  would  like  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  any 
amendment  to  any  one  of  those  five 
amendments,  such  amendment  be  ger- 
mane to  the  amendment  and  that  there 
be  a  time  limitation  on  the  amendment 
in  the  second  degree  of  10  minutes  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  BAKER.  Reserving  the  right  to 
object.  Mr.  President.  I  do  not  mean  to 
object.  I  have  no  problem  as  far  as  I 
am  personally  concerned  with  preclud- 
ing further  amendments  as  prescribed 
by  the  majority  leader.  But  that  is  a 
dangerous  practice,  and  I  want  to  make 
sure  all  the  Members  on  this  side  un- 
derstand fully  what  we  are  about,  that 
there  will  be  no  amendments  other  than 
those  identified  and  provided  for.  If 
there  is  objection  to  that,  it  should  be 
voiced  at  this  time. 

Mr.  JEPSEN.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  JEPSEN.  Reserving  the  right  to 
object.  I  might  inform  the  Senator  that 
Senator  Mathias"  amendment  is  close  to 
an  exact  duplicate  of  the  last  paragraph 
cf  my  amendment,  and  when  I  find  Sen- 
ator Mathias.  I  shall  see  if  we  cannot 
put  the  two  of  them  together. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Iowa.  I  thank  the  ma- 
jority leader  for  bearing  with  me  to  make 
that  inquiry.  I  ascertain  no  objection  on 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  We  have  these  small 
amendments  here  now  and  we  are  very 
familiar  with  them.  I  suggest  it  will  take 
just  a  few  moments,  unless  it  is  the  pay 
amendment,  that  might  require  some 
time.  I  would  hke  to  move  right  along 
on  these  small  ones,  so  tomorrow  we  will 
not  have  them  ahead  of  us. 

Mr.  CULVER.  Mr.  President,  does  that 
m.ean  we  shall  take  up  the  pending 
amendment  tomorrow  morning? 

Mr.  STENNIS.  Yes. 

Mr.  MORGAN.  Reserving  my  right  to 
object,  I  would  object  to  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  my  friend  from  Iowa  that 
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I  did  state  to  the  distinguished  Senator 
fi*oin  North  Carolina  (Mr.  Morgan)  that 
we  would  complete  action  on  the  pend- 
ing amendment  tonight.  I  had  under- 
stood that  it  would  not  take  too  long. 

Mr.  CULVER.  Well.  I  guess  we  shall  go 
ahead  and  take  the  time. 

Mr.  TOWER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate. 

The  pending  business  before  the 
Senate  is  the  amendment  of  the  Senator 
from  Texas  to  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  TOWER.  Mr.  President,  let  me 
yield  to  the  Senator  from  Ohio,  because 
he  was  about  to  speak  on  this  matter 
when  we  got  into  the  colloquy  on  the 
Senate  request. 

Mr.  GLENN.  I  thank  the  minority 
manager  of  the  biU. 

Mr.  President,  the  amendment  pro- 
posed by  the  distinguished  Senator  from 
Texas.  I  find  no  objection  to.  I  think  we 
can  accept  that.  I  think  any  of  the 
planes  we  are  talking  about  will  be  con- 
sidered under  the  expanded  version  of 
this  bill  as  my  amendment  provides.  I 
think  maybe  there  would  be  one  excep- 
tion that  we  are  all  aware  of,  but  it  need 
not  be  debated  out  here  on  the  floor.  I 
think  that  may  be  available,  too. 

Mr.  TOWER.  Glory  be.  I  hope  It  is. 

Mr.  GLENN.  I  think  the  Senator  is 
right.  I  think  if  the  IOC's  are  so  in- 
definite, any  new  aircraft  the  Senator 
can  see  5  years  down  the  road  I  can  ac- 
cept and  I  hope  that  would  make  the 
amendment  acceptable  to  the  distin- 
guished Senator  and  those  on  the  other 
side  of  the  aisle.  al.so. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  GLENN.  Yes. 

Mr.  CULVER.  The  concern,  I  think,  in 
accepting  this  amendment  is  that  the 
candidates  we  are  talking  about  are 
threefold  here.  One  is  the  B-1.  The 
second  is  the  PB-111  stretch;  the  third 
is  some  potential  advanced  technology 
manner  bomber.  Frankly,  by  the  accept- 
ance of  the  1985  date,  there  are  only  two 
of  those  three  potential  candidates 
which  could  conceivably  qualify  with 
that  IOC.  That  is  the  PB-111  and  that 
is  possibly  the  B-1.  although  unlikely.  It 
clearly  would  exclude  the  most  promis- 
ing technology  that  is  represented  here 
in  the  whole  amendment.  There  has 
been  no  estimation  that,  no  matter  how 
promising  the  pace  of  R.  &  D.  with  re- 
gard to  this  other  potential  capability  is, 
it  could  ever  satisfy  a  1985  IOC.  So  I 
think  the  consequence  and  Implication 
of  the  amendment  of  the  Senator  from 
Texas  is  really  to  preclude  the  option 
that  is  the  most  promising. 

Mr.  President,  let  me  just  say  a  word 
here  now.  It  has  been  suggested  by  the 
distinguished  Senator  from  North  Caro- 
lina that  we  are  confronting  here  once 
again  a  familiar  subject.  That  is  the 
question  of  having  a  manned  bomber 
penetrating  capability  in  our  strategic 
weapon  arsenal.  Mr.  President,  we  have 
such  a  manned  bomber  penetrating  capa- 
bUlty  today.  It  is  caUed  the  B-52.  The 
B-52,  before  the  Senate  Committee  on 
Armed  Services,  has  been  represented  as 
being  structurally  sound  into  the  1990's 


It  is  mission-ccnfldent  into  the  late 
1980's. 

What  is  the  importance  of  those  dates? 
Well.  Mr.  President,  we  spent  a  lot  of 
money  a  few  years  ago  in  anticipation  of 
the  B-70.  We  suddenly  realized  that  at 
high-altitude  flight,  the  Soviet  radar 
capability  permitted  them  to  shoot  it 
down. 

We  then  went  to  the  B-1  design  in 
order  to  fly  low.  200  feet  off  the  deck,  in 
order  to  evade  Soviet  radar  capability 
and  reach  a  target.  This  was  the  same 
capability  that  the  B-52.  after  we  spent 
bilhons  and  billions  on  it  for  moderniza- 
tion, also  can  do. 

Mr.  President,  today,  the  United  States 
of  America  has  what  is  called  a  look 
down-shoot  down  radar.  We  have  it  in 
the  AW  ACS. 

What  does  that  mean?  It  means  that 
we  now  have  a  radar  capabiUty  to  get  up 
high  and  look  down  at  the  ground  clutter 
and  distinguish  and  discern  a  penetrat- 
ing military  aircraft  and  shoot  it  down. 

What  is  significant  about  that?  The 
Soviet  Union  does  not  have  it  today.  And 
because  they  do  not  have  it  today,  it 
means  that  the  E-52  can  go  over  a  target 
with  confidence  and  it  can  continue  to  do 
it  until  when?  Until  the  late  1980s.  The 
late  1980's. 

That  is  every  bit  of  official  testimony. 

What  is  the  significance  of  the  late 
1980's.  It  is  i;hat  in  about  1987.  1988— 
what  is  going  to  happen?  The  Soviet 
Union  is  then  going  to  possess  a  look 
down-shoot  down  radar  capability. 

What  will  be  the  effect  of  that?  It  will 
mean  they  can  shoot  down  the  B-52. 

Do  you  know  what  it  also  means?  They 
can  shoot  down  the  B-1. 

Do  you  know  what  it  also  means?  TTiey 
can  shoot  down  the  PB-111— in  1988. 
with  confidence. 

It  was  that  consideration  that  resulted 
in  the  President  of  the  United  States,  the 
Secretary  of  Defense,  and  his  other  top 
military  advisers  saying,  "Wait  a  minute. 
It  does  not  make  sense  for  us  to  spend  $30 
billion  on  a  B-1  bomber  that  will  come 
on  the  assembly  line  and  represent  an 
initial  operating  capability  just  at  the 
very  time  that  the  Soviet  Union  develops 
a  look  down-shoot  down  radar  and  can 
shoot  it  out  of  the  sky." 

So  what  had  we  better  do  about  it? 
Well,  we  ought  to  take  advantage  of  the 
manned  penetrating  bomber  capability 
as  long  as  we  can. 

How  do  we  do  that?  With  the  existing 
B-52. 

What  else  do  wc  do?  We  equip  that  B- 
52  with  a  stand-off  bomber  capability 
that  will  permit  it  to  shoot  air-launched 
cruise  missiles,  10  under  each  wing,  200 
kllotons  each,  that  land  within  100  feet 
of  the  target. 

The  bomb  on  Hiroshima  was  13  kilo- 
tons,  it  killed  100,000  people  in  a  matter 
of  minutes,  it  killed  150,000  people  in  a 
matter  of  weeks  from  radiation  sickness. 

Now.  we  are  talking  about  a  B-52  that 
can  stand  off.  penetrate,  until  1988.  and 
in  1988  when  it  cannot  confidently  fly 
over  the  target  with  a  guy  with  a  blue 
scarf  on,  it  can  stand  off  and.  litertdly, 
saturate  the  air  defense  capabilities  of 
the  Soviet  Union,  overwhelm  them. 

We  are  here  to  talk  about  the  radar 


cross  section  of  the  FB-111  or  the  B-52 
or  the  B-1.  We  ought  to  be  looking  at  an 
air-launched  cruise  missile.  That  is  one 
thing  they  cannot  stop,  and  when  they 
get  a  look  down-shoot  down  radar,  it  is 
no  defense  against  that  air-launched 
cruise  missile. 

I  am  chairman  of  the  Research  and 
Development  Subcommittee  of  the  Sen- 
ate Armed  Services  Committee,  and  for 
years  we  have  been  supporting  in  the 
Congress,  since  the  1977  decision  on  the 
B-1.  research  and  development  efforts 
continuing — on  what?  On  a  manned 
bomber.  What  kind  of  a  manned  bomber? 
A  manned  bomber  that  can  confidently 
penetrate  Soviet  air  defenses  that  are 
expected  in  1988. 

That  is  the  only  kind  of  bomber  worth 
having. 

All  this  talk  about  a  penetrating 
bomber,  the  FB-111  or  the  B-1,  is  about 
a  penetrating  bo-mber  that,  frankly,  can- 
not penetrate.  Some  penetrating  bomber. 

Now,  Mr.  President,  it  has  been  pro- 
posed that  we  go  with  the  B-1  again.  We 
take  up  the  B-1. 

General  Ellis,  the  commander  in  chief 
of  SAC.  has  testified  the  B-1  today  is 
1960's  technology  and  that  we  should  not 
go  forward  with  the  B-1. 

It  cost  $30  billion  when  we  decided  not 
to  go  forward,  wisely,  in  1977.  Put  on 
your  safety  belts,  it  would  now  cost  $60 
billion  and  it  would  be  obsolete  even 
sooner. 

Every  bit  of  testimony  before  the  com- 
mittee says  what?  It  says  that  the  de- 
cision not  to  go  forward  with  the  B-1 
because  of  the  pace  of  Soviet  air  defense 
is  stronger  today  than  it  was  in  June 
1977,  when  it  was  made. 

Why?  Because  the  anticipated  Soviet 
air  defense  capability  has  accelerated 
and  it  will  be  earlier,  not  later,  earlier 
than  1988,  if  anything  else. 

Now,  my  distinguished  friend  from 
North  Carolina  has  come  forward  with 
a  suggestion.  He  kind  of  agrees  we 
should  not  go  with  the  B-1.  But  he  is 
talking  about  having  to  have  a  manned 
penetrating  bomber.  Again,  we  have  one. 
Your  taxpayers  and  mine  have  spent 
plenty  on  the  B-52;  we  are  spending 
more  on  everything  else,  so  it  can  con- 
fidently penetrate  as  long  as  Soviet  air 
defenses  permit  it. 

Now,  the  distinguished  Senator  from 
North  Carolina  comes  along  and  says 
that  the  B-1  is  no  good.  He  did  not  men- 
tion the  B-52.  That  is  our  penetrating 
bomber  today.  And  he  is  proposing  we 
do  what?  He  is  proposing  we  take  155 
FB-lll's  out  of  their  current  mission 
role.  And  the  great  majority  of  this  155 
tactical  aircraft  are  where?  They  are  in 
Europe.  What  are  they  doing  in  Europe? 
They  are  our  most  effective  air  defense 
interceptor  tactical  fighter.  That  is  what 
they  are  doing  In  Europe. 

So  the  proposal  is  to  take  them  out  of 
Europe,  weaken  our  conventional  force 
deterrent  capability,  and  if  there  is  a 
problem  with  the  trend  and  the  Soviet- 
United  States  balance,  it  is  in  the  con- 
ventional threat  in  the  European  the- 
ater, but  the  proposal  we  will  be  voting 
on  is  going  to  be  to  degrade  that  capa- 
bility by  taking  away  these  planes. 

There  is  $91  million  in  this  budget,  but 
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do  you  know  what?  That  is  the  camel's 
nose  under  the  tent.  The  estimated  cost 
of  that  proposal  In  1980  tax  dollars  is 
$8  billion — count  them — $8  billion. 

Now,  it  will  take  4  years  to  convert 
them  to  the  strategic  role.  They  will  get 
them  ready  about  the  1985  to  1986  time- 
frame. 

The  Soviet  air  defense  capability  that 
will  confidently  shoot  them  out  of  the 
sky  like  ducks  will  be  on  line  in  1988. 

So  what  are  you  doing?  I  will  tell  you 
what,  it  means  we  will  be  dumb  enough 
to  spend  $8  billion  for  1  year's  life  as 
an  effective  penetrator  at  the  same  time 
we  degrade  the  conventional  force  capa- 
bility, at  a  time  that  is  where  the  maxi- 
mum threat  is,  and  in  1  year's  time  they 
will  be  obsolete  and  will  not  be  able  to 
penetrate. 

Mr.  President,  that  is  why  the  Secre- 
tary of  Defense  is  opposed  to  this.  That 
is  why  the  head  of  research  and  devel- 
opment is  opposed  to  this.  That  is  why 
the  top  service  officer  of  the  U.S.  Air 
Force,  General  Allen,  is  against  this. 
That  is  why  General  Jones,  the  Chair- 
man of  the  Joint  Chiefs,  whom  we  just 
reconfirmed  as  our  top  military  officer, 
is  against  this. 

Now,  the  Senator  says,  "Why  do  we 
not  get  some  people  other  than  these 
top  civilians?" 

He  was  riding  the  other  day  with 
somebody  who  said  that  they  ought  to 
get  down  and  look  at  the  operating  peo- 
ple, ask  what  they  think. 

Well,  let  us  do  that.  We  have  the  Sec- 
retary of  the  Air  Force  testifying  against 
this  proposal  in  February  1980.  We  have 
the  Chairman  of  the  Joint  Chiefs,  Feb- 
ruary 1, 1980.  The  Chief  of  the  Air  Force. 
General  Allen,  as  recently  as  April  30, 
1980. 

Mr.  President,  what  should  we  do? 
What  should  we  do?  We  have  a  B-52 
that  can  penetrate  in  a  manned  bomber 
role  competently  up  until  the  1988  period 
when  the  Soviet  air  defense  can  stop  it. 

The  B-1  could  not  get  through  after 
that.  The  FB-111  could  not  get  through. 

The  cruise  missile  can.  But,  Mr.  Presi- 
dent, it  is  felt,  and  I  agree  with  this  feel- 
ing, that  if  we  can  have  a  technology 
with  regard  to  a  manned  bomber  that 
can  be  designed,  that  can  confidently 
penetrate  Soviet  air  defense  capabilities, 
then  that  is  very  desirable — that  is  very 
desirable — because  it  complicates  Soviet 
air  defenses.  It  forces  them  to  design 
defense  capabilities  that  are  far  greater 
stress  on  their  abUity  to  do  it. 

But,  Mr.  President,  we  have  to  have  a 
design.  We  have  to  have  a  technology 
that  is  of  that  description.  The  FB-111 
is  not  of  that  description.  The  B-1  is 
not  of  that  description.  And  after  1988 
the  B-52  will  be  of  no  value  to  us. 

We  have  been  workiiTg  for  several 
years  in  the  Pentagon  on  R.  &  D.  efforts 
to  give  us  manned  bomber  capabilities 
that  will  confidently  penetrate. 

That  is  one  of  the  options.  That  is  one 
of  the  options  that  is  contained  in  the 
amendment  that  has  been  offered  by 
the  distinguished  Senator  from  Ohio  and 
the  Senator  from  California. 

Mr.  President,  it  seems  to  me  that  this 
amendment  has  a  great  deal  to  commend 
it,  because  unless  we  take  action  on  an 
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alternative.  Congress  is  moving  toward 
a  very  serious  and  a  very  costly  mistake. 

The  House  added  $600  million  to  this 
bill  to  bring  back  the  B-1,  as  the  Senator 
from  Texas  has  said,  as  a  cruise  missile 
carrier.  We  have  the  B-52  for  a  cruise 
missile  carrier  right  now,  and  we  are 
spending  the  money  developing  that  ca- 
pability, and  it  will  be  on  line  shortly. 

The  Senate  Armed  Services  Committee 
has  recommended  this  stretch  FB-111— 
vigorously  opposed,  I  might  add,  by  the 
distinguished  Senator  from  Arizona  (Mr. 
GoLDWATER ) ,  who  agrecs  with  me  and  I 
believe  with  the  Senator  from  Virginia 
(Mr.  Warner)  and  others  that  this  is  a 
very  unwise  thing  to  do  in  terms  of  the 
efficient,  cost-effective  use  of  our  defense 
dollars. 

This  is  the  start  of  a  $7  billion  to  $8 
bUUon  program,  but  neither  of  these 
planes  would  be  effective  penetrators  of 
Improved  Soviet  air  defenses  in  the 
1980's. 

If  we  went  down  either  the  B-1  or  the 
FB-111  road,  we  would  spend  billions  and 
billions  and  have  little  military  capabil- 
ity to  show  for  it.  However,  there  may  be 
alternatives  in  bomber  design  work 
which  I  believe  the  Senate  should  con- 
sider. The  Defense  Department  has  been 
exploring  some  of  these  technologies  at 
a  rather  slow  and  prudent  pace;  but  if  all 
goes  well  and  if  we  choose  to  devote  the 
resources  to  this  task  as  suggested  in  the 
amendment  of  the  Senator  from  Ohio, 
we  could  have  advanced  technology 
planes  available  by  1987. 

This  amendment,  therefore,  would  di- 
rect the  $91  million  approved  by  the 
committee  for  the  FB-111  toward  an 
acceleration  of  efforts  to  develop  this 
new  technology,  the  strategic  bomber, 
that  would  be  a  real,  bona  fide,  manned 
penetrating  bomber. 

It  also  would  direct  the  Secretary  of 
Defense  to  report  to  Congress  early  next 
year  in  time  for  the  next  President,  or 
the  same  President,  to  make  a  decision, 
with  a  comparison  of  the  possible  new 
designs  with  the  B-1  and  the  stretch 
FB-111. 

It  is  only  prudent  that  we  make  that 
kind  of  considered.  Informed  judgment 
and  choice  before  we  embark  on  an  irre- 
sponsible expenditure  of  $8  billion  for 
1  year's  life  while  we  degrade  our  con- 
ventional force  capabilities,  where  the 
threat  is  the  most  severe,  and  when  we 
have  a  B-52  bomber  that  can  already 
carry  out  this  mission  confidently. 

With  that  information  in  hand.  Mr. 
President,  we  could  best  decide  how  to 
proceed  intelligently  and  responsibly — 
in  what?  The  national  security  Interests 
of  the  country. 

This  business  of  saying  that  the  only 
way  you  can  prove  your  military  macho 
and  your  devotion  to  the  flag  behind  the 
Presiding  Officer  is  to  throw  money  at  a 
manned  pentratlng  bomber  that  will  not 
penetrate  is  the  height  of  irresponsibil- 
ity. It  is  about  time  we  started  to  look 
realistically  and  honestly  at  what  the 
cost-effective  consequences  are. 

That  does  not  strengthen  America;  It 
weakens  it,  if  we  waste  $8  billion  on  this 
program. 

As  chairman  of  the  R.  &  D.  Subcom- 
mittee,   I    followed    these    efforts    very 


closely.  I  believe  these  new  concepts  have 
promise,  and  that  is  why  I  am  willing  to 
support  increased  funding  for  these  new 
efforts. 

Any  full-scale  development  or  produc- 
tion of  such  an  aircraft,  however,  will 
have  to  await  and  will  have  to  depend 
upon  the  success  of  these  research  activi- 
ties, careful  studies  of  cost  effectiveness 
and  alternatives  such  as  required  by  the 
amendment  of  the  Senator  from  Ohio, 
and  an  assessment  of  the  threats  which 
might  develop. 

Finally,  I  respectfully  remind  my  col- 
leagues that  we  still  do  not  need  the  B-1. 
We  still  do  not  need  a  stretch  FB-111. 
But  It  would  be  extremely  useful  and 
perhaps  critical  and  vital  to  our  security 
interests  to  have  this  cation  for  after 
1988.  after  the  exhausted  life  of  the  B-52 
to  confidently  penetrate,  and  as  a  sup- 
plement to  the  standoff  capability  of  the 
B-52  armed  with  the  cruise  missiles. 
which  can  flood  Soviet  air  defenses, 
which  can  hit  a  target  with  incredible 
accuracy  and  blow  city  after  city  to 
smithereens.  We  may  want  to  have  the 
additional  complementary  force  capa- 
bility of  a  strategic  bomber  that  will 
penetrate,  and  that  is  what  is  promised 
by  a  continuation  of  these  research  and 
development  activities.  It  would  provide 
us  the  option,  by  1987.  of  maintain- 
ing a  manned  penetrating  bomber  force. 
Frankly,  the  concern  I  have  with  the 
amendment  as  proposed  by  the  distin- 
guished Senator  from  Texas  is  the  1985 
date.  The  only  thing  that  could  qualify 
for  the  1985  date  Is  the  FB-111— It  locks 
you  right  into  that  decision — or  the  B-1 
bomber. 

The  kind  of  promise,  the  kind  of  hope, 
the  Idnd  of  exciting  development  and 
breakthrough,  in  terms  of  our  real  secu- 
rity interests,  represented  in  these  new 
technologies  now  being  advanced  in  our 
research  and  development  efforts,  would 
be  precluded  by  the  acceptance  of  that 
1985  date. 

It  seems  to  me  that  if  we  want  to  give 
consideration  to  having  the  date  read 
mid-1980's,  something  of  that  kind,  I  say 
to  the  Senator  from  Texas  or  the  Sena- 
tor from  Ohio  that  that  kind  of  thing 
might  make  some  sense. 

Mr.  GLENN.  It  is  in  our  original  lan- 
guage. 

Mr.  CULVER.  I  did  not  know  whether 
the  Senator  accepted  that  suggestion 
of  the  Senator  from  Texas.  I  will  with- 
hold further  comment  on  that.  Perhaps 
the  Senator  wants  to  speak  to  that  point. 
Mr.  GLENN.  Mr.  President,  It  has  been 
my  impression,  perhaps  erroneously,  that 
when  the  distinguished  Senator  from 
Texas  proposed  his  amendment,  it  was 
a  perfecting  amendment  to  mine.  I  find 
that  it  is  not.  It  is  in  the  form  of  a  sub- 
stitute. I  would  not  accept  that. 

I  do  not  know  whether  we  can  work 
out  something  with  respect  to  the  mld- 
1980's,  which  was  our  original  language 
in  the  amendment  and  makes  it  accept- 
able, as  the  distinguished  Senator  from 
Iowa  has  indicated. 

We  put  that  in  here  intentionally 
so  that  we  did  not  tie  ourselves  to  a  hard 
and  fast  date,  and  left  our  technologies 
open,  as  the  distinguished  Senator  from 
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Iowa  has  Indicated,  to  give  us  the  maxi- 
mum flexibility  for  what  we  would  need. 

One  of  the  difficulties  is  that  if  some 
of  these  new  technologies  that  we  hope 
will  come  through  do  not  come  through, 
we  want  some  options  available  down  the 
road  so  that  we  can  come  back  with  some 
decisions  that  will  not  lock  us  out  in  this 
field,  where  I  believe  we  have  to  develop 
some  capability. 

We  cannot  depend  on  the  old  B-52  for- 
ever. We  wanted  to  leave  those  doors 
open  and  not  lock  any  doors.  We  wanted 
to  leave  the  flexibility  we  felt  we  needed 
to  go  either  route  and  not  see  $91  mil- 
lion pinned  on  something  that  will  have 
a  very  limited  life. 

I  yield  the  floor. 

Mr.  MORGAN.  Mr.  President,  my  col- 
league as  always  has  made  a  very  able 
and  eloquent  argument.  It  is  essentially 
the  same  argument  that  I  heard  him 
make  in  1976  with  regard  to  the  need  for 
a  penetrating  bomber  which  argument, 
of  course,  led  eventually  to  the  cancella- 
tion of  the  B-1  bomber. 

Mr.  President,  and  Members  of  the 
Senate,  everything  that  I  have  said  to  the 
Senate  tonight  to  the  very  best  of  my 
knowledge  has  been  documented  by  hear- 
ings and  by  statements  from  the  Stra- 
tegic Air  Command,  and  lest  any  of 
the  Senators  get  the  imoression  that  this 
is  just  a  baby  of  General  Ellis  let  me  tell 
them  that  the  statistics  were  checked  out 
by  the  Systems  Command  in  California. 

So  we  are  not  talking  about  something 
that  I  just  dreamed  up  or  someone  else 
just  dreamed  up.  I  hope  that  the  Senator 
from  Iowa  is  right,  that  we  may  never 
need  another  penetrating  bomber.  But 
the  future  and  the  security  of  this  coun- 
try is  too  great- — 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  No. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield?  I  wish  to  correct  some- 
thing. 

Mr.  MORGAN.  I  yield  for  just  a  ques- 
tion but  not  a  speech. 

Mr.  CULVER.  I  do  not  think  it  is  fair 
to  suggest  that  the  Senator  from  Iowa 
ever  said  or  implied  that  we  never  need 
another  manned  penetrating  bomber.  If 
the  Senator  listened  to  what  I  said,  I 
am  supporting  and  have  supported  vig- 
orously the  current  efforts  to  develop  a 
manned  penetrating  bomber  th^it  can 
successfully  defeat  Soviet  air  defenses. 
I  am  not  a  very  great  enthusiast  for  a 
manned  penetrating  b<Mnber  that  can- 
not penetrate. 

Mr.  MORGAN.  I  am  sorry  that  I  mis- 
imderstood  the  statements  of  my  col- 
league, but  I  thought  he  said  that  in  the 
1990's  the  Russians  would  have  a  look 
down-shoot  down  capability. 

Mr.  CULVER.  1988. 

Mr.  MORGAN.  1988.  whether  we  do  or 
not.  I  hope  and  prav  we  will  have  a  pen- 
etrating bomber  that  will  be  able  to 
penetrate  the  Soviet  air  spaces  in  the 
1990's  and  penetrate  air  spaces  anywhere 
else  in  the  world. 

We  are  not  just  talking  about  the  So- 
viet Union.  But  we  are  talking  about  row 
the  best  possibility  that  we  have  to  try 
to  help  correct  this  strategic  imbalance 
that  has  begun  to  develop  since  1977. 


With  regard  to  how  long  it  is  going  to 
last,  let  me  repeat  again  the  comparison 
of  the  penetrating  capabilities  prepared 
by  the  Strategic  Air  Command  and 
checked  out  by  the  Systems  Command  in 
California. 

Taking  the  penetration  speed  of  the  B- 
52  today  at  a  speed  of  mach  0.55  and 
considering  that  its  relative  cross  sec- 
tion is  one.  then  the  B-1  at  a  speed  of 
0.85  has  a  cross  section  of  only  0.28.  But 
the  FB-lll  at  the  same  speed  as  the 
B-1  has  a  relative  cross  section  of  0.4. 
Move  into  the  1990's  and  this  is  accord- 
ing to  their  own  table,  the  relative  pene- 
tration capability  of  the  B-52  will  be  0.80, 
the  B-1  0.1.  and  the  FB-lll  would  be  1.4. 

So  Senators  can  see  it  is  not  just  a 
short-term  proposition.  It  is  a  long-term 
proposition. 

Mr.  CULVER.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  TOWER.  Mr.  President.  wiU  the 
Senator  from  North  Carolina  yield  for  a 
question? 

Mr.  MORGAN.  I  am  glad  to  yield  to 
the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  there  has 
been  a  great  deal  of  talk  about  the  Soviet 
air  defenses,  about  look  down-shoot 
down  capability.  I  think  it  should  be 
noted  that  we  do  not  expoct  that  every 
aspect  of  Soviet  air  defense  is  going  to  be 
functioning  when  we  attempt  penetra- 
tion. We  will  be  using  the  means  at  our 
disposal  to  suppress  Soviet  air  defenses 
in  various  ways,  and  they  are  multifari- 
ous. In  fact,  the  look  down-shoot  down 
capability  will  require  a  more  sophisti- 
cated AW  ACS  system  than  the  Soviets 
now  have  and  even  at  that  will  be  highly 
vulnerable. 

So  we  are  not  going  to  simply  let  the 
Soviet  air  defense  stand  without  any 
countermeasures  at  all  and  send  pene- 
trating bombers  into  that  kind  of  envi- 
ronment. 

I  think  we  cannot  proceed  on  the  as- 
sumption that  every  aspect  of  the  Soviet 
air  defense  will  be  working  when  we  re- 
sort to  the  use  of  penetrating  bombers. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  Mr.  President,  let  me 
respond  momentarily. 

I  think  the  Senator  will  agree,  without 
going  into  areas  beyond  which  I  can  go. 
that  it  is  generally  conceded  by  the  ex- 
perts, the  people  in  the  business,  that 
with  the  assistance,  with  the  use  of  the 
cruise  missile,  even  if  Russia  should  be 
able  to  develop  a  look  down-shoot  down 
capability,  we  will  be  able  to  soften  that 
capability  to  the  point  that  our  planes 
will  have  an  80-percent  chance  of  pene- 
tration. 

No  one  in  this  Senate,  I  am  sure,  would 
think  for  1  minute  that  this  country 
would  sit  back  and  say  because  Russia  is 
going  to  develop  a  look  down-shoot  down 
capability  we  are  not  going  to  do  any- 
thing about  it. 

Of  course,  we  are  doing  something 
about  it.  Of  course,  we  know  it  is  going 
to  be  more  difficult  but  with  the  use  of 
the  cruise  missile  to  soften  the  targets 
and  to  soften  the  defense  tactics,  we  can 
penetrate  in  the  1980's  and  according  to 
the  Strategic  Air  Command  and  the  Sys- 


tems Command  the  FB-lll  will  have  a 
good  chance  of  doing  it. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  For  a  question. 

Mr.  CULVER.  I  just  wish  to  comment 
on  the  whole  question.  We  are  supposed 
to  be  the  greatest  deliberative  body  in  the 
world  and  it  is  really  difficult  to  fulfill 
that  mission  unless  we  can  talk. 

Mr.  MORGAN.  The  Senator  is  an  able 
lawyer,  and  I  yield  for  a  brief  comment. 

Mr.  CULVER.  Mr.  President.  I  wish  to 
make  a  brief  comment  on  a  very  germane 
point  the  Senator  made  about  the  confi- 
dence with  which  we  can  i>enetrate  with 
the  FB-lll. 

We  anticipated  the  threat,  and  that  is 
why  we  went  to  the  cruise  missile,  to 
make  sure  that  after  our  confidence  in 
the  manned  penetrating  role  of  the  B-52 
in  1980  we  would  have  something  that 
would  confidently  penetrate  the  Soviet 
air  defense,  we  have  it,  and  we  are  ac- 
celerating that  development,  because  the 
official  testimony,  I  think,  on  this  point 
of  confidence  with  which  the  B-52,  B-1, 
or  the  FB-lll  can  confidently  penetrate 
the  Soviet  air  defense  I  think  is  very 
abundant  and  consistent  before  our  com- 
mittee. 

Let  me  just  cite  only  this  one  state- 
ment by  Dr.  William  Perry,  who  after  all 
is  one  of  the  most  distinguished  scientists 
in  America  in  the  whole  area  of  military 
weaponry,  from  private  industry.  His 
whole  professional  life  is  in  this  area,  and 
he  is  probably  the  most  distinguished 
and  able  member  ever  to  be  in  this  job. 
What  does  he  say? 

He  says: 

I  have  considerable  problems  with  that 
proposal  for  several  reasons. 

That  is  the  FB-lll.  Continuing: 

The  most  fundamental  reason  of  which  Is 
that  the  FB-III  I  believe  will  have  essen- 
tially the  same  dlfllculty  In  penetrating  the 
Soviet  strategic  air  defense  In  the  latter  half 
of  the  eighties  as  will  the  B-52. 

The  best  data  that  I  have  In  terms  of  the 
availability  of  the  FB-lll  suggests  that  It 
could  be  available  as  a  strategic  bomber  In 
Its  modified  form  beginning  probably  1985. 
achieving  full  operational  capability  by 
about  1987. 

That  Is  Just  about  the  time  that  the  Soviet 
strategic  air  defense,  the  new  generation, 
will  be  reaching  Its  full  deployment. 

I  have  heard  the  Senator  from  Texas 
say  repeatedly  how  we  always  under- 
estimate the  pace  of  Soviet  military  de- 
velopments, rather  than  exaggerate 
them.  Dr.  Perry  goes  on: 

I  do  not  believe  that  system  will  have  a 
significant  ability  to  penetrate.  The  speed  of 
penetration  Is  somewhat  higher  than  the 
B-62  but  not  enoueh  to  make  a  difference. 
Its  radar  cross  section  while  somewhat  lower 
than  the  B-52  Is  100  times  the  cross  section 
of  the  cruise  missile.  Tts  ECM.  Its  electronic 
countermeasure  system.  Is  no  better — 

Is  no  better.  I  say  to  the  distinguished 
Senator  from  Texas — 
Than  that  In  the  B-52. 

Dr.  Perry  continues: 

Even  If  we  were  to  hypothesize  the  de- 
velopment of  a  new  electronic  countermeas- 
ure system  It  Is  not  clear  that  there  would 
be  space  and  weight  available  on  the  air- 
plane to  put  In  a  major  Improvement  in 
ECM. 


All  in  all  I  think  It  is  a  very  unattractive 
proposal.  The  cost  of  the  program  In  fiscal 
■80  dollars  will  probably  be  approaching  $8 
billion,  and  that  is  not  in  then  year  dollars, 
it  is  in  this  year's  dollars.  So  it  Is  a  very 
expensive  proposal  providing  us  with  a  very 
uncertain  capability. 

Il  might  just  add  that  does  not  even 
go  to  the  question.  After  we  take  them 
out  of  yoiiT  tactical  inventory,  are  we 
going  to  buy  them?  The  next  day  they 
are  going  to  be  in  here  saying  we  have 
to  buy  X  number  more  FB-lll 's — 155  to 
stick  them  back  in  at  this  year's  dollar 
and  more  in  order  to  make  up  for  the 
hole  we  left  in  our  conventional  cap- 
ability. 

If  you  can  walk  out  and  tell  your  con- 
stituency that  is  a  cost-effective  way  to 
spend  their  tax  dollars  at  a  time  of 
budget  constraint,  you  are  a  better  ma- 
gician than  I  am. 

Mr.  MORGAN.  Mr.  President.  I  have 
the  utmost  regard  for  Dr.  Perry.  He  is 
one  of  the  most  eloquent,  articulate 
scientists  whom  I  have  ever  known.  I 
just  happen  to  disagree  with  him.  I  just 
happen  to  believe  that  because  of  his 
philosophy  of  how  we  should  go  about 
preparing  for  our  defense  we  do  not 
have  a  B-1  bomber  today.  We  have  not 
developed  any  plans. 

Now,  his  statement  that  the  radar 
cross  section  of  the  FB-lll  would  be 
many  times  that  of  the  cruise  missile— 
of  course  it  would.  But  what  he  did  not 
say  was  that  it  would  be  a  lot  less  than 
the  B-1  and  the  B-52. 

Dr.  Perry,  as  I  said  again,  I  do  not 
question  his  sincerity,  I  do  not  question 
his  integrity.  He  just  simply  disagreed 
with  the  Secretary  of  the  Air  Force  on 
September  26.  1979,  when  the  Secretary 
of  the  Air  Force  submitted  his  recom- 
mendations to  him;  he  disagreed  with 
Gen.  David  Jones,  who  is  a  loyal  follower 
a  military  man,  who  was  Chief  of  Staff 
of  the  Air  Force  in  1977  when  the  Air 
Force  recommended  to  the  DOD  the 
stretched  FB-lll. 

He  disagrees  with  General  Ellis  who 
is  the  Commander  in  Chief  of  the  Stra- 
tegic Air  Command.  He  disagrees  with 
General  Slay,  who  was  the  Deputy  Chief 
of  Staff  for  Research  and  Development 
m  the  1977  period. 

I  do  not  question  his  integrity.  All  I 
am  saying  is  we  have  here  the  possibility 
of  a  short-term  fix.  If  you  want  to  caU 
It  that,  to  a  very  severe  diminishing  stra- 
tegic advance,  and  unless  someone  else 
has  something  else  to  say  I  propose 
shortly  to  move  to  table  the  amendment 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  would 
add  one  other  element  to  this  discussion 
here.  All  the  discussion  so  far  has  cen- 
tered around  penetrating  to  Moscow 
gomg  to  Moscow,  and  Leningrad  and 
penetrating  the  Soviet  defenses. 

I  am  also  concerned  about  another  area 
here  which  we  have  not  discussed  to- 
night, and  that  is  the  ability  to  project 
our  airpower,  conventional  bomber 
cruise  missile,  nuclear  capability,  to 
other  far  reaches  of  the  world.  What 
happens  if  we  have  a  Mideast  war'  The 
Soviets  are  not  there  with  their  hard- 


ened, well-dug-in  defenses.  What  hap- 
pens if  we  have  trouble  in  the  Straits  of 
Molucca,  where  aU  the  tankers  go  from 
the  Persian  Gulf  on  their  way  to  Japan? 
What  happens  if  we  have  trouble  in 
many  other  parts  of  the  world  where  we 
do  not  have  a  carrier  task  force  handily 
available  with  their  aircraft  with  some- 
what more  limited  range?  How  do  we 
project  power  Into  those  other  areas  of 
the  world?  That  is  where  these  range 
capabilities  and  the  tanker  capabilities 
all  come  into  play.  There  is  where  the 
difference  between  the  B-1  derivative, 
the  MRB  multirole  bomber,  and  the  FB- 
lll  really  start  becoming  apparent. 

All  of  the  fciomber  runs  are  not  going 
to  be  made  to  the  Soviet  Union.  I  would 
imagine  If  we  get  into  that  kind  of  a  war 
we  are  going  to  be  using  other  means  to 
shoot  at  each  other  back  and  forth  In 
our  efforts  to  penetrate  into  the  air 
defenses  of  the  Soviet  Union,  and  that 
may  well  be  done  by  other  means. 

But  I  would  say  we  still  have  the  role 
we  are  performing  around  the  world 
with  our  military  power,  projections  in 
the  need  to  project  military  power  where 
ranges  of  the  plane  unrefueled  and  the 
ability  to  carry  a  heavier  load  do  become 
very  important. 

We  go  back  to  the  statement  of  the 
distinguished  Senator  from  North  Caro- 
line in  commenting  as  to  whv  the  B-1 
was  cancelled  to  begin  with.  It  just  flat 
got  too  expensive,  there  was  not  any 
question  about  that.  It  was  not  that  any- 
one thought  it  was  not  a  superior  air- 
plane to  anything  else,  but  the  unit  cost 
just  had  gone  so  high  that  the  President 
felt  we  could  not  afford  it  and  Congress 
went  along  with  that. 

Now  we  find  in  a  time  period  of  in- 
creasing inflation  and  with  what  has 
happened  that  the  cost  comoarisons  are 
very  comparable  between  the  two  air- 
planes, almost  identical,  as  a  matter  of 
fact,  if  you  count  in  the  costs  of  replac- 
ing those  aircraft  in  TAC  inventory  and 
the  cost  of  new  tankers  required  to  give 
the  FB-lll  its  mission,  whvh  h9s  not 
even  been  figured  in  this  equation.  There 
are  no  figures  in  this  whole  bill  that 
cover  anything  to  do  with  additional 
tankers  required  to  let  the  FB-lll  act 
in  the  role  that  it  is  supposed  to  perform. 
We  have  ranges  of  the  FB-lll  that  are 
greater  ranges  with  refueling,  greater 
weight  carrying  capability  In  every 
weapons  svstem,  and  those  were  at  one 
time  far  more  expensive.  Now  as  It  has 
developed  they  are  not  much  more 
expensive. 

So  I  would  say  that  what  I  am  getting 
back  to  is  the  fact  that  there  are  many 
other  areas  of  the  Earth  where  we  have 
to  provide  some  coverage  with  a  bomber 
or  a  weapons  system  of  some  kind  that 
is  quite  apart  from  just  the  ability  to 
penetrate  the  air  defenses  around 
M0.SCOW. 

For  those  reasons,  let  me  add  one  thu:g 
before  I  finish,  and  that  is  the  reason 
why  in  the  bottom  of  my  amendment  we 
see  after  the  listing  of  the  types  of  air- 
craft to  be  considered,  "or  an  appropri- 
ate mix  of  such  aircraft  so  long  as  such 
aircraft  have  the  capability  of  perform- 
ing the  missions  of  conventional  bomber. 
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cruise  missUe,  launch  platforms,  nuclear 
weapons  delivery  system." 

That  was  put  in  very  intentionally  and 
very  carefully  to  provide  some  coverage 
or  the  ability  to  provide  some  of  the 
funds  or  at  least  to  look  into  our  ability 
with  respect  to  other  areas  of  the  world 
than  just  penetrating  into  the  Soviet 
Union. 

Mr.   HART.   Mr.   President,   will  the 
Senator  yield  for  a  question? 
Mr.  GLENN.  Yes. 

Mr.  HART.  For  those  of  us  who  sup- 
ported, however  marginally,  the  com- 
mittee's effort  to  keep  the  FB-lll  option 
open,  is  the  Senator  from  Colorado's 
understanding  of  the  Glenn  proposal  as 
perhaps,  modified  by  the  Senator  from 
Texas,  to  keep  together  with  that  option 
the  B-1  option  as  well  and  thereby  in 
votmg  for  the  Glenn-Tower  approach  we 
are  leaving  open  the  question  of  going 
back  to  the  B-1;  is  that  correct' 

Mr.  CRANSTON.  Let  me  say  this:  The 
Tower  amendment  is  a  substitute,  not  a 
perfecting  amendment.  It  wipes  out  the 
Glenn  amendment. 

Mr.  GLENN.  Yes;  so  it  is  not  accept- 
able. I  said  it  one  time  I  thought  I  ac- 
cepted it.  I  had  not  understood  it  was  in 
the  nature  of  a  substitute.  It  wipes  out 
everything  we  are  trying  to  do. 
Mr.  HART.  It  is  a  separate  issue. 
Mr.  GLENN.  What  we  are  doing  with 
the  amendment  is  where  the  committee 
just  says  it  will  be  the  FB-lllB  or  C,  and 
that  is  it.  what  I  do  with  this  amend- 
ment is  to  branch  it  out  so  that  more 
options  could  be  considered  where  we 
could  have  that  aircraft  considered,  the 
MRB.  the  multirole  bomber,  which  could 
be  the  B-1.  It  has  had  a  lot  of  testing  or 
it  could  be  the  advanced  technology  air- 
craft that  the  Senator  from  Iowa  had 
addressed  or  an  appropriate  mix.  So  we 
cover  these  different  areas  around  the 
world  that  might  need  to  be  covered. 
That  is  the  purpose  of  this  amendment. 
It  just  broadens  out  the  options  open  in 
using  this  $91  million,  and  tells  them  to 
report  back  to  us  in  February  in  what 
direction  they  think  we  should  go. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Ohio  yield  for  a  question' 
Mr.  GLENN.  Certainly. 
Mr.  WARNER.  WiU  the  Senator  from 
Ohio  consider  modifying  his  amendment 
and  replacing  the  words  "with  advanced 
development  and  engineering  develop- 
ment" rather  than  just  the  design?  I 
spoke  to  the  Senator  earlier  about  that, 
and  the  Senator  indicated  acceptance. 

Mr.  GLENN.  I  would  accept  that  be- 
cause we  discussed  that  earlier,  and  I 
think,  perhaps,  you  had  some  other  lan- 
guage there  that  might  broaden  it  even 
further. 

Mr.  WARNER.  Yes.  In  the  subsequent 
sentence,  after  the  wot^  "such"  we  again 
include  "advanced  development  and  en- 
gineering development." 

Mr.  GLENN.  Advanced  development 
and  engineering  development. 

Mr.  WARNER.  In  section  206  at  the 
end  of  the  first  line  after  the  word  "the" 
again  "advanced  development  and  engi- 
neering development." 

Mr.  GLENN.  I  would  accept  that.  It 
broadens  out  the  use  of  what  the  $91 
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million  could  be  used  for.  It  makes  it 
more  practical.  We  should  have  had  it  in 
there  to  begin  with,  and  I  think  the  Sen- 
ator has  picked  up  on  a  good  point  and  I 
am  glad  to  accept  it. 

Mr.  WARNER.  The  essence  of  the 
Senator's  amendment  is  to  preserve 

The  PRESIDING  OFFICER.  WiU  tne 
Senator  send  his  modification  to  the 
desk? 

Mr.  WARNER.  May  I  send  it  to  the 
desk.  Mr.  President? 

Mr.  GLENN.  I  would  accept  the  pro- 
posal as  written  by  the  Senator  from 
Virginia. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  38,  line  11.  strike  the  figure  "$9.- 
541.943,000"  and  Insert  In  lieu  thereof:  "$9.- 
516.943.000." 

Section  201,  page  46,  line  23.  strtke  the 
figure  "»7,135,197,000"  and  Insert  In  lieu 
thereof  "$7,160,197,000  "  On  page  45,  line  24. 
strike  out  the  semi-colon  and  insert  in  lieu 
thereof  "and  of  which  not  more  than  $91.- 
000.000  may  be  obligated  or  expended  for  the 
advanced  development  and  engineering  de- 
velopment of  a  strategic  bomber  which  can 
achieve  an  initial  operation  capability  in  the 
mld-l980's.  Such  advanced  development  and 
engineering  development  shall  include  but 
not  be  limited  to  the  PB-IUB/C  aircraft;  a 
multi-role  bomber  aircraft,  a  variant  of  the 
B-1  bomber  aircraft;  an  advanced  technology 
aircraft,  or  an  appropriate  mix  of  such  air- 
craft, so  long  as  such  aircraft  have  the  capa- 
bility of  performing  the  missions  of  conven- 
tional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  svstem." 

On  page  51.  line  21.  Insert  the  following; 

Section  206:  The  Secretary  of  Defense  shall 
vigorously  pursue  the  advanced  development 
and  engineering  development  of  a  strategic 
bomber  which  maximizes  range,  payload  and 
ability  to  perform  the  missions  of  conven- 
tional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  in  both 
the  tactical  and  strategic  role.  The  Secretary 
of  Defense  shall  submit  a  report  on  the  re- 
sults of  this  effort  including  comparisons  of 
advanced  technology  aircraft  with  the  B-l 
and  derivatives  of  the  B-l  and  the  FB-lllB/ 
C  In  terms  of  cost  and  military  effectiveness. 
This  report  shall  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  by  February  15,  1981. 

Mr.  WARNER.  Then  the  amendment, 
as  it  is  now  stands,  of  the  Senator  from 
Ohio  and  the  Senator  from  California 
would  embrace  what  the  Senator  from 
North  Carolina  wishes  to  do.  It  merely 
defers  a  final  decision  on  the  FB-111;  is 
that  not  correct? 

Mr.  GLENN.  That  Is  correct.  It  just 
broadens  out  the  options  available. 

Mr.  WARNER.  It  leaves  open  the  op- 
tions of  the  P-111  for  those  who  advo- 
cate it.  and  it  also  embraces  the  option 
as  spoken  to  by  Mr.  Culver  here  tonight. 
Senator  Culver,  namely,  the  advanced 
design  can  be  addressed. 

Mr.  GLENN.  A  very  important  part  of 
th^.  That  is  exactly  correct. 

Mr.  WARNER.  The  simole  difference 
as  I  understand  between  what  the  Sena- 
tor from  Ohio  proposes  and  the  Senator 
from  Texas  is  the  interpretation  of  the 
phrase  "mid-1980's."  It  is  net  acceptable 
to  the  Senator  from  Ohio  to  have  the 
definition  of  1985  as  the  mid-1950's.  is 
♦Viof  correct^ 

Mr.  GLENN.  Well,  I  think  with  IOC's 
being  what  they  are,  they  are  very,  very 
flexible.  It  would  be  difilcult  to  pin  It 


dovra  anyway  even  if  I  accepted  that. 
It  does  not  know  that  it  would  be  that 
valid.  I  would  have  to  leave  it  a  little  bit 
flexible.  Obviously  mid-1980  does  not 
mean  1999  V2.  but  I  think  we  would  stick 
with  the  mid- 1980's. 

Mr.  WARNER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ohio 
*Mr.  Glenn)  has  been  modified  in  ac- 
cordance with  the  modification. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to  me 
without  losing  his  right  to  the  fioor? 

Mr.  MORGAN.  Yes.  I  yield. 

Mr.  TOWER.  I  just  want  to  note  that 
the  modification  proposed  by  the  Sena- 
tor from  Virginia  (Mr.  Warner)  does  not 
cure  the  flaws  in  this  amendment,  as  I 
see  them  and.  I  think,  as  the  Senator 
from  North  Carolina  sees  them.  So  I 
think  it  should  be  understood  that  the 
modification  does  not  meet  the  concerns 
of  the  Senator  from  Texas. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  MORGAN.  Yes. 

Mr.  GLENN.  Just  perhaps  to  clarify, 
the  original  language  of  my  amendment 
had  the  words  "for  the  designs  of  a  stra- 
tegic bomber."  The  Senator  from  Vir- 
ginia (Mr.  Warner)  very  properly  points 
out  that,  in  the  terminology  used  in  the 
Pentagon,  we  go  from  designs  to  ad- 
vanced development  to  engineering  de- 
velopment and  then  to  production.  That 
is  the  terminology  that  is  accepted  and 
the  reason  that  he  very  properly  points 
this  out.  And  he  had  had  a  lot  of  ex- 
perience in  the  Pentagon  in  years  past  as 
a  Secretary  there.  So  he  has  gone 
through  these  procedures  using  this  $91 
million  for  everything  that  it  could  be 
used  for  planning  these  missions  in  these 
different  roles  and  leaving  these  options 
open,  except — and  it  is  a  very  important 
except — except  going  into  production. 
And  that  is  the  one  step  he  stops  short 
of  and  that  is  a  very  proper  point  to  stop, 
because  we  say  "Come  back  in  February 
and  then  we  will  say  what  is  going  to 
go  into  production."  And  that  is  the  de- 
cision we  malie  after  we  get  all  this  other 
information. 

I  think  it  is  a  good  change. 

Mr.  WARNER.  We  then  have  the 
knowledge  by  which  to  assess  the  posi- 
tion of  the  distinguished  Senator  from 
North  Carolina,  assess  the  position  of 
the  distinguished  Senator  from  Iowa,  as 
well  as  those  who  may  wish  to  once  again 
promote  the  B-l. 

•  Mr.  McGOVERN.  Mr.  President,  the 
proposal  by  the  Strategic  Air  Command 
to  stretch  the  existing  FB-lllD/A 
models  into  a  strategic  penetrating 
bombers  deserves  support.  I  support  the 
decision  of  the  Armed  Services  Commit- 
tee to  commit  $91  million  to  this  program. 

My  first  concern  is  that  the  B-52 
models,  especially  the  older  B-520 
models,  are  experiencing  mechanical 
breakdowns  and  metal  fatigue  which 
cause  serious  concern  to  our  SAC  pilots. 
These  problems  lower  the  readiness  of 
the  SAC  force.  While  I  support  the  ad- 
ministration's proposal  to  spend  $400 
million  for  B-52   modifications   in   the 


1979-82  period,  we  should  take  the  addi- 
tional prudent  step  of  procuring  a  cost- 
effective  penetrating  capability  to  sup- 
lement  the  B-52  force.  Of  all  the  avail- 
able options,  the  FB-lllB/C  model  is 
the  most  cost-effective  since  it  will  pro- 
vide us  with  7  years  of  penetration  capa- 
bility at  a  cost  of  rojjghly  $5.5  billion. 
The  old  B-l  bomber  proposal,  which  I 
have  opposed,  would  provide  only  5  years 
of  penetration  capability  for  $12.5 
billion. 

A  second  consideration  is  the  need  to 
modernize  and  expand  the  sea -based  and 
air-breathing  legs  of  the  strategic  nu- 
clear triad.  I  continue  to  oppose  the  MX 
ICBM  because  it  is  militarily  destabiliz- 
ing, overly-expensive,  and  too  harmful  in 
terms  of  its  domestic  environmental  and 
economic  consequences.  In  addition,  it 
needs  to  be  constantly  reiterated  that 
the  so-called  vulnerability  of  the  Min- 
uteman  ICBM  is  not  the  same  thing  as 
concluding  that  our  entire  nuclear  de- 
terrent is  vulnerable.  No  rational  Soviet 
leader  would  dare  attack  our  Minute- 
man  missiles  knowing  that  we  would  still 
have  up  to  7,000  nuclear  weapons  on  our 
bombers  and  submarines. 

Nonetheless,  if  we  do  begin  to  recog- 
nize that  technology  has  rendered  land- 
based  missiles  obsolete — largely  because 
of  the  failure  to  apply  strict  arms  con- 
trol limits  on  MIRVs  a  decade  ago — we 
should  enlarge  the  capabilities  of  the  sea 
and  air  legs  of  the  triad.  The  FB-lllB/C 
would  be  a  good  first  step  as  an  alterna- 
tive to  MX  while  research  and  develop- 
ment continue  on  a  manned  penetrat- 
ing bomber  for  the  1990's  if  the  tech- 
nology can  be  found. 

These  are  the  two  main  reasons — to 
replace  an  aging  B-52  fieet  and  to  pro- 
vide an  alternative  to  the  MX — that  I 
oppose  the  effort  to  strike  the  funds  for 
the  FB-lllB/C  models. 

I  ask  that  a  recent  newsletter  I  have 
sent  to  mv  constituents  on  this  subject 
be  printed  in  the  Record. 

The  newsletter  follows : 
The  Strategic  Bomber — A  Key  Weapon  In 
America's  Defense  Arsenai. 

Mr.  McOovERN.  As  one  of  the  few  combot 
bomber  pilots  in  Coneress.  I  always  take 
soecial  pride  In  v'sltlng  Ellsworth  Air  Force 
Base,  near  Raold  City,  because  I  know  from 
my  personal  experience  how  hard  these  pilots 
train  and  what  risks  they  take  to  serve  their 
country. 

My  recent  visit  to  Ellsworth  pave  me  the 
opportimity  to  talk  with  the  base  command- 
er, his  Dllots  and  mechanics.  We  discussed  the 
B-52,  the  B-l,  the  MX,  the  FB-111  and  the 
whole  ran^e  of  military  Issues  faclne  the 
coimtry.  Wben  I  left  Ellsworth,  I  Issued  the 
following  statement:  "I  think  the  defs'on 
to  keei  the  B-52  in  operation  throughout 
the  1980's  was  sound.  But  we  have  now 
reached  the  ooint  where  we  will  have  to 
beeln  production  plans  for  the  B-l  or  some 
similar  bomber." 

I  would  like  to  explain  my  views  In  more 
detail. 

The  bomber  lejt  of  the  strateelc  nuclear 
"triad"  must  be  lmDro"ed  for  two  primary 
reasons.  First,  the  B-52  workhorse  will  be 
wearing  out  in  this  decade.  Second,  the  MX 
ml«slle  is  an  unnecessary  waste  of  taxnayer 
funds,  because  It  falls  to  resolve  definitively 
the  land-based  missile  vulnerability  problem 
In  a  cost-effective  manner  With  land-bpsed 
missiles  more  vulnerable,  at  least  in  a  theo- 
retical sense,  the  sea-based  missiles  and  the 
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bomber  elements  of  our  force  must  take  up 
the  slack. 

The  real  issue  becomes:  what  Is  the  t>e8t 
way  to  go  to  improve  the  bomber  forces? 

As  I  review  this  issue,  I  remain  convinced 
that  the  President's  1977  decision  to  select 
the  Cruise  Missile  over  the  B-l  bomber  was 
correct  because  the  B-l  could  not  adequately 
penetrate  Soviet  air  defenses  through  the 
next  century.  The  development  of  a  Soviet 
look-down,  shoot-down  capability  will  make 
the  B-l  obsolete  by  the  end  of  the  1980's. 
This  remains  true  as  we  look  to  the  future 
As  General  Ellis.  Commander  in  Chief  of  the 
Strategic  Air  Command,  recently  stated: 

".  .  .  opting  for  the  B-l  at  this  time  could 
preclude  procuring  a  more  advanced  air- 
craft available  by  1990.  What  makes  this  a 
legitimate  concern  is  that  B-l  technology  Is 
representative  of  the  late  1960s,  or  maybe 
1970.  and  that  aircraft  could  become  obsolete 
In  the  nineties  as  a  strategic  penetrator." 

Before  evaluating  alternatives  to  the  B-l. 
let  me  add  a  word  about  the  Presidents  de- 
cision to  cancel  the  B-l.  Many  people  be- 
lieve it  was  an  example  of  American  "uni- 
lateral disarmament."  But  there  was  no  arms 
control  or  disarmament  policy  involved  at 
all.  The  only  criterion  was  military  effective- 
ness. The  Cruise  Missile  is  a  more  effective 
penetrator  of  Soviet  air  defenses  than  the 
B-l.  Soviet  air  delenses  will  be  practically 
useless  against  the  Cruise  Missile.  With  the 
Cruise  Missile,  we  will  be  better  able  to  stay 
ahead  In  the  technological  race  between 
offense  and  defense. 

While  1  agree  with  General  Ellis  that  the 
old  B-l  Is  not  a  realistic  future  alternative, 
we  should  continue  advanced  research  and 
development  to  determine  if  an  effective 
penetrating  bomber  for  the  1990s  Is  feasible. 
But  looking  to  the  bomber  of  the  future, 
whether  strategic  penetrator  or  Cruise  Missile 
launcher.  Is  not  a  substitute  for  short-term 
solutions.  There  are  two  main  short-term  al- 
ternatives. 

The  first  is  to  use  the  basic  B-l  frame  and 
engines  as  a  Strategic  Weapons  Launcher 
(SWL  or  "Swill")  rather  than  as  a  manned 
penetrating  bomber.  It  should  be  noted  that 
the  proposal  for  this  new  plane  Incorporates 
many  changes  which  the  critics  of  the  old 
BX-1  pointed  out  In  the  debate.  The  new 
plane,  for  example,  has  fixed  wings  Instead 
of  swing  wings,  its  engines  are  more  fuel- 
efflclent  and  its  payload  is  greater. 

A  fleet  of  100  flxed-wlng  B-ls  to  launch 
Cruise  Missiles  could  be  procured  for  $12.6 
billion  and  be  ready  for  initial  operation  by 

Procurement  funds  for  the  B-l  Strategic 
Weapons  Launcher  have  been  added  to  the 
military  budget  by  the  House  of  Representa- 
tives. If  it  comes  to  a  vote  on  the  Senate 
floor.  I  could  support  this  alternative  because 
It  preserves  the  long-term  emphasis  on  the 
Cruise  Missile  as  the  basic  element  In  the  air- 
breathing  leg  of  the  nuclear  triad. 

But  there  Is  a  second  sltemative  wh'ch  was 
described  for  me  at  Ellsworth  and  which  I 
have  studied  since  returning  to  Washington 
This  is  the  proposal  of  General  Ellis  of  SAC 
to  "stretch"  the  PB-lll  bomber  by  adding 
B-l  engines  and  B-l  avionics  to  turn  the  FB- 
111  into  a  strategic-range  penetrating 
bomber  until  1990  A  fleet  of  ].';5  "stretched" 
FB-lllB  and  C  models  would  achieve  an 
equal  capability  to  100  B-ls  but  could  be 
ready  by  1983.  or  214  vears-  be'^ore  the 
Strategic  Weapons  Launcher,  and  at  le«8  than 
one-half  of  the  cost— «6.5  billion  for  the  PB- 
lll  instead  of  $12.5  billion  for  the  B-l/SWL 
In  addition,  the  PB-in  could  perform 
night/all  weather  tactical  missions  as  well  as 
the  strategic  mission.  The  FB-in  can  operate 
from  shorter  and  thinner  alrstrins  than 
either  the  BXl  or  the  B-l/SWL.  By  1990  the 
modified  FB-llis  could  be  shifted  to  full- 
time  tactical  missions. 

On  the  basis  of  General  Ellis'  testimony  in 
Congress  and  the  statemenu  made  to  me  last 


weekend  at  EUsworth.  I  am  convinced  that 
FB-lliB  and  C  models  could  give  us  more 
capability,  sooner  and  at  substantlaUy  lower 
cost,  than  any  other  alternative. 

The  FB-in  alternative  is  also  fully  com- 
patible with  the  SALT  II  ceilings  as  a  non- 
MlRV  strategic  nuclear  delivery  vehicle. 

The  difference  between  the  old  B-l  and 
the  "stretched"  PB-l  1 1  is  that  although  both 
are  manned  penetrating  bombers,  the  FB-111 
Is  Intended  as  a  penetrator  only  through 
1990  when  either  a  follow-on  penetrating 
bomber  or  an  advanced  cruise  missile  wUl 
be  available.  The  old  B-l,  however,  was  In- 
tended as  the  bomber  until  the  next  cen- 
tury— a  role  it  could  not  perform  at  accepta- 
ble cost.  By  providing  near-term  real  capabU- 
ity.  the  FB-111  gives  us  time  to  examine 
new  bomber  proposals,  alternatives  to  MX 
and  an  advanced  Cruise  Missile. 

The  Senate  Armed  Services  Committee  is 
still  marking-up  the  military  procurement 
bill.  I  would  support  the  FB-111  concept  if  it 
comes  to  the  Senate  floor.  I  prefer  the  FB- 
111  bomber  option  over  the  B-l/SWL  option. 
Regardless  of  the  new  alternative  selected, 
the  B-52  should  be  modernized  as  the  Cruise 
Missile  Carrier  for  the  immediate  future. 
The  Administration  has  planned  over  $400 
million  for  B-52  modifications  for  the  1979- 
82  period  which  should  be  supported. 

A  follow-on  Cruise  Missile  Carrier  Air- 
craft (CMCA)  to  replace  the  B-52  in  the 
future  will  also  be  needed.  Although  studies 
are  still  being  done,  the  preliminary  research 
suggests  that  a  hardened,  medium  wride-body 
conunerclal  transport,  such  as  the  L-IOII, 
is  the  best  candidate  considering  such  fac- 
tors as  ability  to  carry  enlarged  cruise  mis- 
siles, acceleration,  dlsperaablllty,  nominal 
unit  cost  and  cost  risk. 

In  summary,  I  propose  a  strategic  bomber 
program  based  on  the  following  elements. 
First,  a  new  strategic  bomber  for  the  next 
decade,  either  the  FB-lllB/C  which  I  prefer 
or  the  B-l/SWL.  Second,  continued  research 
for  new  strategic  bomber  concepts  for  the 
1990"s.  Third,  continued  modernization  of 
the  B-52  to  extend  Its  useful  life.  Fourth, 
testing  of  advanced  Cruise  Missile  Carrier 
Aircraft.  Fifth,  continued  refinement  of  the 
Alr-Launched  Cruise  Missile  as  the  primary 
penetrator  to  Soviet  air  defenses. 

This  program  Is  sufficient  to  meet  our 
strategic  bomber  defense  needs  at  an  accept- 
able cost.  It  is  based  largely  on  the  rec- 
ommendations of  the  Commander  of  the 
Strategic  Air  Command.  It  is  compatible  with 
SALT.  And  It  Is  entirely  consistent  with  the 
positions  I  have  advocated  in  the  past  in 
Congress. 9 
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•  Mr.  LEVIN.  Mr.  President,  I  oppose 
the  Tower  substitute  to  the  Glenn 
amendment  because  I  believe  it  would 
prematurely  and  imprudently  commit 
the  taxpayers  of  this  Nation  to  spending 
$8  billion  in  the  future  for  an  outdatfd 
bomber  which  will  not  be  able  to  accom- 
plish its  mission. 

The  Glenn  amendment  is  a  prudent 
safeguard  against  such  a  commitment. 

As  a  member  of  the  Armed  Services 
Committee,  and  of  its  Research  and  De- 
velopment Subcommittee,  I  can  assure 
my  colleagues  that  there  has  been  con- 
vincing expert  testimony  before  both 
these  bodies  that  improving  Soviet  air 
defenses  will  seriously  degrade  the  capa- 
bilities of  any.  I  repeat  "any."  bomber 
of  present  design  to  penetrate  Soviet  air 
space  and  accomplish  the  strategic  mis- 
sion in  the  late  I980's. 

That  conclusion  applies  to  FB-111 
bomber  types,  including  the  PB-lll  B/C 
"stretch"  version,  and  the  B-l  and  its 
many  derivatives. 

Let  me  quote  an  example  of  this  testi- 


mony before  our  subcommittee.  The  fu- 
tility and  waste  embodied  in  the  FB-111 
B/C  "stretch"  proposal  was  captured  by 
the  Pentagon's  top  scientist.  Dr.  William 
J.  Perry,  Under  Secretary  of  Defense 
(Research  and  Engineering),  who  said 
on  April  30, 1980: 

I  have  considerable  problems  with  that 
proposal  for  several  reasons.  The  most 
fundamental  reason  of  which  is  that  the 
PB-lll,  I  believe,  will  have  essentially 
the  same  difficulty  in  penetrating  the  So- 
viets' strategic  air  defense  in  the  latter 
half  of  the  1980's  as  will  the  B-52.  The 
best  data  that  I  have  in  terms  of  the 
availability  of  the  PB-lll  suggests  It 
could  be  available  as  a  strategic  bomber 
in  its  modified  form  beginning  probably 
1985,  achieving  full  operational  capa- 
bility by  about  1987.  That  is  just  the 
time  that  the  Soviets'  strategic  air  de- 
fense, the  new  generation,  will  be  reach- 
ing its  full  deployment. 

I  do  not  believe  that  system  will  have 
a  significant  ability  to  penetrate.  The 
speed  of  penetration  is  somewhat  higher 
than  the  B-52  but  not  enough  to  make 
a  difference.  Its  radar  cross  section, 
while  somewhat  lower  than  the  B-52,  is 
a  hundred  times  the  cross  section  of  the 
cruise  missile.  Its  ECM  system  is  no  bet- 
ter than  that  in  the  B-52.  Even  if  we 
were  to  hypothesize  the  development  of 
a  new  ECM  system  it  is  not  clear  that 
there  would  be  space  and  weight  avail- 
able on  the  airplane  to  put  in  a  major 
improvement  in  ECM. 

It  has  disadvantage  relative  to  the 
B-52  of  short  range  and  low  payload. 

All  in  all  I  think  it  is  a  very  unattrac- 
tive proposal.  The  cost  of  the  program  in 
fiscal  li80  dollars  will  probably  be  ap- 
proaching $8  billion  and  that  is  not  In 
then-year  dollars,  it  is  in  this-year  dol- 
lars. So  it  is  a  very  expensive  proposal 
providing  us  with  a  very  uncertain  capa- 
bUity. 

I  opposed  in  committee  the  addition 
of  the  $91  million  in  fiscal  year  1981  for 
research  and  development  and  procure- 
ment to  begin  the  FB-111  B'C  "stretch" 
version  program  because  of  this  testi- 
mony, as  well  as  other  testimony  before 
our  committee,  that  it  was  not  a  wise 
investment  of  scarce  defense  and  tax- 
payer dollars. 

What  is  a  wise  investment  of  these 
limited  resoiurces,  Mr.  President,  is  to 
use  them  to  intensify  our  R.  ft  D.  on 
alternative  designs  for  an  advanced 
technology  strategic  bomber.  There  are 
clear  indications  that  such  a  bomber  can 
be  developed  within  the  time  frame 
needed  to  modernize  the  air-breathing 
leg  of  our  strategic  triad.  DOD  already 
has  some  R.  ti  D.  imderway  in  this  area. 
The  Gleim  amendment  will  permit 
such  R.  &  D.  to  be  intensified,  and  it  will 
give  Congress,  the  Air  Force,  and  the  De- 
partment of  Defense  the  additional  time 
and  additional  information  needed  to 
develop  a  new  bomber  which  will  be 
capable  of  accomplishing  the  strategic 
mission  in  the  future. 

This  effort  will  enable  the  Congress 
to  make  the  proper  decision  to  obtain 
the  most  combat  capability  for  our  tax- 
payers investment.  We  should  defeat  the 
Tower  substitute  and  pass  the  Glenn 
amendment.  • 
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Mr.  MORGAN.  Mr.  President,  I  be- 
lieve we  have  debated  this  long  and  hard. 
As  someone  has  pointed  out,  there  is 
something  like  $500  million  or  $600  mil- 
lion in  the  House  budget  for  a  SWL  or 
a  B-1  bomber  version.  If  we  leave  this 
in  the  bill  as  reported  out  by  the  com- 
mittee, after  careful  consideration,  then 
the  conferees  will  have  some  options. 

There  su"e  many  issues  that  I  could 
answer  and  talk  about,  but  the  hour  is 
late.  I  think  all  has  been  said  that  can 
be  said. 

I  want  to  close  by  reading  a  letter 
dated  March  28  from  the  Commander 
<n  Chief  of  the  Strategic  Air  Command : 

You  have  asked  for  my  professional  Judg- 
ment as  to  which  program  would  best  meet 
the  needs  of  the  Strategic  Air  Command — 
the  B-1  derivative  cruise  missile  carrier  air- 
craft (SWL)  or  the  FB-lUB/C.  As  you  know. 
my  congressional  testimony  has  emphasized 
that,  compared  to  our  1977  capabUlty.  a 
strategic  Imbalance  now  exists  and  will  con- 
tinue to  exist  for  some  years.  You  will  also 
recall  that  current  nationsil  guidance  estab- 
Ushes  1977  strategic  capabilities  as  the  level 
to  be  maintained. 

Simply  stated,  we  need  a  weapons  system 
that  positively  impacts  the  near-term  Im- 
balance. It  has  been  determined  that  mod- 
ernization programs  in  the  other  two  legs  of 
the  TRIAD  are  being  completed  near  max- 
imum rate  and  cannot  be  further  accelerated. 
Our  recommendation  focuses  on  a  new  or 
modified  manned  penetrating  bomber  to  pro- 
vide that  fix.  I  know  of  no  other  solution  to 
our  strategic  deficiency,  nor  has  anyone  sug- 
gested a  better  one.  If  the  B-1  SWL  is  to  be 
designed  as  a  stand-ofl  cruise  missile  carrier 
and  would  not  have  the  capability  to  pene- 
trate, then  it  would  not  correct  the  near- 
term  imbalance. 

Two  alternative  programs.  155  FB-lllB/Cs 
or  100  B-ls.  ultimately  achieve  an  equal 
capability.  However,  the  PB-IUB/C  becomes 
available  sooner — and  our  country  needs  the 
earliest  possible  relief.  A  second  criterion  Is 
cost  and,  while  there  are  many  ways  to  meas- 
ure this  factor,  a  B-1  buy  costs  about  2.5 
times  that  of  an  equivalent  force  of  FB- 
lllB/Cs  (»12.5B  to  •5.5B  in  1980  dollars).  In 
view  of  other  heavy  concurrent  defense  needs, 
total  cost  must  be  an  important  considera- 
tion, although  front-end  Investment  cost  Is 
high  In  both  programs. 

Another  important  consideration  is  the 
fact  that  when  a  new  strategic  penetrating 
system  comes  into  the  inventory  in  the 
nineties,  the  PB-lUB/C  can  become  the 
nlght/all-weatber  aircraft  for  force  projec- 
tion, contingency  and  tactical  nuclear  forces. 
The  added  contribution  that  aircraft  could 
offer  would  be  as  significant  In  the  1990s  as 
It  would  be  today.  Conversely,  opting  for  the 
B-1  at  this  time  could  preclude  procuring 
a  more  advanced  aircraft  available  by  1990. 
What  makes  this  a  legitimate  concern  Is  that 
B-1  technology  Is  representative  of  the  late 
1960s,  or  maybe  1970.  and  that  aircraft  could 
become  obeolete  in  the  nineties  as  a  strategic 
penetrator. 

With  respect  to  the  cruise  missUe  carrier 
role,  by  converting  B-520/H  models  to  stand- 
ofT  cruise  missile  carriers,  we  can  defer  de- 
ployment of  the  proposed  cruise  missile  car- 
rier aircraft  xmtil  the  B-628  no  longer  show 
utility  In  that  mission — sometime  beyond  the 
1880b.  By  making  the  changes  SAC  has  rec- 
ommended. U.S.  strategic  capability  will  oe 
significantly  enhanced  and  the  "bow  wave" 
of  expenditures  in  the  mid-  to  late  1980s  will 
considerably  be  reduced  through  a  more  even 
distribution  of  funds.  In  short,  we  have  an 
effective  SWL  for  the  eightlea  in  the  B-52. 
Our  requirement  is  for  a  strate-lc  penetrator 
for  the  eighties — not  a  new  SWL. 

As  I  have  stated  to  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint  Chiefs  of 


Staff,  the  Chief  of  Staff  of  the  Air  Force,  and 
to  three  congressional  conunlttees,  my  pro- 
fessional recommendation  is  to  fix  the  near- 
term  strategic  nuclear  "bathtub"  with  a  force 
of  155  modified  FB-lllB/C  aircraft. 

Mr.  President,  I  move  to  lay  the 
amendment  of  the  Senator  from  Ohio 
(Mr.  Glenn)  on  the  table  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  suflQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Cranston, 
Mr.  Culver,  and  Mr.  Warner  be  added 
as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered 
on  the  request  of  the  motion  to  table  the 
amendment  of  the  Senator  from  Ohio 
<Mr.  Glenn)  .  The  clerk  will  call  the  roll 
on  the  motion  to  table. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  ( Mr.  Bentsen  ) .  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Georgia  (Mr.  Talmaogei  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Oregon  <Mr.  Pack- 
wood),  the  Senator  from  Vermont  (Mr. 
Stafford)  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  37, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  290  Leg.) 

YEAS— 37 


Armnrong 

Hatch 

Pressler 

Baker 

Hayakawa 

Roth 

Bayh 

Helms 

Schmitt 

Boschwitz 

Humphrey 

Simi>«}n 

Byrd.  Robert  C 

Jepsen 

Stennls 

Cannon 

Kassebaum 

Stevens 

Cochran 

Laxalt 

Thurmond 

DeConcinl 

Lugar 

Tcwer 

Dole 

Matsunaga 

Wullop 

Domenlci 

McClure 

Weicker 

Exon 

McGovern 

Zorinsky 

Ford 

Mtomn 

Gam 

Nunn 

NAYS— 63 

Baucus 

Glenn 

Mitchell 

Blden 

Gravel 

Moynthan 

Boren 

Hart 

Nelson 

Bradley 

Hatfield 

Pell 

Bumpers 

Heflln 

Percy 

Burdick 

Heinz 

Pro»mlre 

Byrd. 

Holllngs 

Pryor 

Harry  P.,  Jr. 

Huddleston 

RanHolph 

Chafee 

Inouye 

Rle^le 

Chiles 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

(?ohen 

Johnston 

Schwelker 

Cranston 

Leahy 

Stevenson 

Culver 

Levin 

Stewart 

Dan  forth 

Mi^nuson 

Stone 

Durenberger 

Mat  bias 

Tsoneas 

Durkln 

Melcher 

Wnmer 

Eagleton 

Metzenbanm 

WUlUms 

I 

TOT  VOTINO— 10 

Bellmon 

Lone; 

Talmadge 

Bentsen 

Packwood 

Young 

Goldwater 

Rlblcoff 

Kennedy 

Stafford 

So  the  motion  to  lay  on  the  table  Mr. 
Glenn's  amendment  (No.  1387) ,  as  mod- 
ified, was  rejected. 

Mr.  CULVER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  'on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  what  is 
the  pending  business? 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Is  the  motion  by  the  dis- 
tinguished Senator  from  Texas  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  the  amendment  of  the 
Senator  from  Texas  to  the  amendment 
of  the  Senator  from  Ohio. 

Mr.  GLENN.  I  move  to  lay  the  amend- 
ment of  the  Senator  from  Texas  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Ohio  to  lav  the  amend- 
ment of  the  Senator  from  Texas  on  the 
table. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEJVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Vermont  (Mr. 
Stafford)  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  52, 
nays  38,  as  follows : 

[Rollcall  Vote  No.  291  Leg.] 


My  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


1^55 


NAYS — 38 


YEAS— 62 

Baucus 

Eron 

Moynihan 

Bayh 

Glenn 

Nelson 

Blden 

Gravel 

Pell 

Boren 

Hart 

Pro<Tnlre 

Bradley 

Heflin 

Pryor 

Bumpers 

Heinz 

Randolph 

Burdick 

HoUings 

Riesle 

Byrd. 

Huddleston 

Sarbanes 

Harry  P..  Jr. 

Inouye 

Sa«er 

Byrd.  Robert  C 

Johnston 

Schwelker 

Chafee 

Leahy 

Stennls 

Chiles 

Levin 

Stevenson 

Church 

Mathlos 

Stewart 

Cranston 

Matsunaga 

Stone 

Culver 

McGovem 

Tsoneas 

DeConcinl 

Melcher 

Warner 

Durkln 

Metzenbaum 

Williams 

Eagleton 

Mltchdl 

Armstrong 

Hatfield 

Nunn 

Baker 

Hayakawa 

Percy 

Boschwitz 

Helms 

Pressler 

Caimon 

Humphrey 

Roth 

<XKhran 

Jackson 

Schmitt 

Ooben 

Javlts 

Simpson 

Danforth 

Jepsen 

Stevens 

Dole 

Thurmond 

Domenlci 

lAxalt 

Tower 

Durenberger 

Lugar 

Wallop 

Ford 

Magnuson 

Weicker 

Gain 

McCiure 

Zorinsky 

Hatch 

Morgan 

NOT  VOTlNta — 10 

Bellmon 

Long 

Talmadge 

Bentsen 

Packwood 

Young 

Goldwater 

Rlblcoff 

Kennedy 

Stafford 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  CULVER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  the  Glenn 
amendment  is  open  to  further  amend- 
ment, is  it  not? 

The  PRESIDING  OFFICER.  The 
Glenn  amendment  is  a  first  degree 
amendment. 

UP    AMENDMENT    NO.    1389 

(Purpose:  To  delete  $25,000,000  in  Air  Force 
aircraft  procurement  and  $66,000,000  in 
Air  Force  Research  Development.  Test  and 
Evaluation  for  the  FB-lll  program  and  to 
add  $91,000,000  to  Air  Force  Research,  De- 
velopment. Test  and  Evaluation  for  a  stra- 
tegic bomber) 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  unprlnted  amendment  numbered 
1389. 


The  amendment  is  as  follows: 
On  page  38.  line  11.  strike  the  figure 


and  Insert  in  lieu  thereof: 


•$9.- 
'$9,- 


541.943,000 
516,943,000. 

Section  201,  page  45,  line  23.  strike  the  fig- 
ure ••$7,135,197,000"  and  insert  In  lieu  thereof 
■■$7,160,197,000  •  On  page  45.  line  24.  strike 
out  the  semicolon  and  insert  In  lieu  thereof 
■■and  of  which  not  more  than  $91,000,000  may 
be  obligated  or  expended  for  the  advanced 
development  and  engineering  development 
of  a  strategic  bomber  which  can  achieve  an 
Initial  operation  capability  in  1985  Such  ad- 
vanced development  and  engineering  devel- 
opment shall  include  but  not  be  limited  to 
the  PB-iiiB/C  aircraft:  a  multi-role  bomber 
aircraft,  a  variant  of  the  B-1  bomber  aircraft; 
an  advanced  technology  aircraft,  or  an  ap- 
propriate mix  of  such  aircraft,  so  long  as 
such  aircraft  have  the  capability  of  perform- 
ing the  missions  of  conventional  bomber, 
cruise  missile  launch  platform,  and  nuclear 
weapons  delivery  system." 
On  page  61,  line  21.  insert  the  following: 
Section  206 :  The  SecreUry  of  Defense  shall 
vigorously  pursue  the  advanced  development 
and  engineering  development  of  a  strategic 
bomber  which  maximizes  range,  payload  and 
ability  to  perform  the  missions  of  conven- 
tional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  in  both 
the  tactical  and  strategic  role.  The  Secretary 
of  Defense  shall  submit  a  report  on  the  re- 
sults of  this  effort  including  comparisons  of 


advanced  technology  aircraft  with  the  B-1 
and  derivatives  of  the  B-1  and  the  PB-lii 
B/C  in  terms  of  cost  and  mUltary  effective- 
ness. This  report  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  by  February  IS,  1981. 

Mr.  TOWER.  Mr.  President,  the  func- 
tion of  this  amendment  is  to  be  more 
precise  in  the  language.The  amendment 
of  the  Senator  from  Ohio  says  mid- 
1980's.  This  specifies  1985,  so  we  pin- 
point a  date. 

In  that  the  Glenn  amendment  was  an 
amendment  suggested  by  the  adminis- 
tration in  an  effort,  perhaps,  to  escape 
having  to  include  systems  that  currently 
are  professed  as  being  for  1985,  I  think 
we  ought  to  pin  it  down  and  specify  1985. 
That  is  mid-decade. 

So  I  hope  the  Senator  from  Ohio  will 
accept  that  amendment.  If  he  will  not, 
then  I  will  ask  for  the  yeas  and  nays. 

Mr.  GLENN.  Mr.  President.  I  cannot 
accept  the  amendment.  We  just  voted  on 
this  issue. 

I  ask  the  opinion  of  the  Chair,  or  ask 
for  a  parliamentary  inquiry,  as  to  wheth- 
er this  is  in  order  since  we  just  voted  on 
this  issue. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Ohio  that,  as  to  form,  the  amendment 
is  different  and,  therefore,  is  in  order. 

Mr.  GLENN.  Mr.  President,  this 
amendment  does  exactly  the  same  thing 
that  we  just  voted  down  by  a  substantial 
majority. 

I  think  with  the  initial  operating  time 
periods  being  what  they  are.  the  Senator 
from  Texas  is  obviously  hoping  to  pre- 
clude any  of  these  funds  being  used  for 
the  advanced  technology  aircraft. 

Mr.  TOWER.  If  the  Senator  wiU  yield, 
the  Senator  from  Texas  is  not. 

Mr.  GLENN.  It  is  the  only  one  that 
would  be  left  out  in  this  situation. 

Mr.  President,  I  move  to  table  the 
amendment  of  the  Senator  from  Texas 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
o.uestion  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Texas.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Texas  (Mr.  Bentson),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RIBICOFF),  and  the  Senator  from 
Georgia  (Mr.  Talmadge),  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  North 
Dakota  (Mr.  Young),  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Goldwater),  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 


The  result  was  announced — ^yeas  S3 
nays  37,  as  foLows: 

[RollcaU  Vote  No.  292  Leg.] 
YEAS — 63 


Baucus 

Glenn 

Moynihan 

Bayh 

Gravel 

Nelson 

Biden 

Hart 

PeU 

Boren 

Heflln 

Proxmlre 

Bradley 

HoUlngs 

Pryor 

Bumpers 

Huddleston 

Randolph 

Buralck 

Inouye 

EUegle 

Byrd. 

Jackson 

Sarttanes 

Harry  P..  Jr. 

Johnston 

Byrd,  Robert  C 

.  Leahy 

SchweUter 

Chafee 

Levin 

Stennls 

ChUes 

Magnuson 

Stevenson 

Church 

Mathias 

Stewart 

Cranston 

Matsunaga 

Stone 

Culver 

McGovem 

Tsongas 

DeConcinl 

Melcher 

Warner 

Durkln 

Metzenbaum 

Weicker 

Eagleton 

MltcbeU 
NAYS— 37 

WUllams 

Armstrong 

Hatch 

Nunn 

Baker 

Hatfield 

Percy 

Boschwitz 

Hayakawa 

Pressler 

Cannon 

Heinz 

Roth 

Cochran 

Helms 

Schmitt 

CX)hen 

Humphrey 

Simpson 

Danforth 

JavlU 

Stevens 

Do:e 

Jepsen 

Thurmond 

DomenScl 

Kassebaum 

Tower 

Durenberger 

La\alt 

Wallop 

Exon 
Ford 

Lugar 
McClure 

Zorinsky 

Gam 

Morgan 

NOT  VOTING — 10 

Bellmon 

Long 

Talmadge 

Bentsen 

Packwood 

Young 

Goldwater 

Rlblcoff 

Kennedy 

Stafford 

So  the  motion  to  lay  on  the  table  Mr. 
Tower's  amendment  (UP  No.  1389)  was 
agreed  to. 

Mr.  CULVER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  moti(Hi 
was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER  and  Mr.  GLENN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

T7P    AMENDMENT     NO.     1390 

(Purpose:  To  delete  $25,000,000  in  Air  Force 
aircraft  procurement  and  $66,000,000  In  Air 
Force  Research  Development.  Test  and 
Evaluation  for  the  FB-lll  program  and  to 
add  $91,000,000  to  Air  Force  Research.  De- 
velopment. Test  and  Evaluation  for  a 
strategic  bomber) 

Mr.  TOWER.  Mr.  President.  I  do  not 
wish  to  be  obstinate  or  dilatory.  I  do 
this  for  a  purpose,  because  the  amend- 
ment of  the  Senator  from  Ohio  uses  the 
term  "the  mid-1980's."  I  believe  we  are 
entitled  to  some  deflniticm  of  what  is 
meant  by  the  term  "mid-1980's,"  because 
the  definition  of  that  term  will  deter- 
mine whether  or  not  we  are  serious  about 
having  an  interim  bomber  in  our  inven- 
tory until  the  very  high  technology  comes 
on  stream,  whether  we  will  open  our- 
selves to  the  vulnerability  of  a  missing 
leg  of  the  triad. 

I  believe  this  is  enormously  important: 
because  if  the  IOC  stated  in  the  amend- 
ment goes  beyond  1986.  then  we  can  ccm- 
clude  that  it  is  the  intent  of  the  Sen- 
ator from  Ohio  that  we  shall  not  have 
an  interim  bomber  that  performs  the 
vital  role  of  the  third  leg  of  the  triad, 
that  of  the  strategic  bomber. 

Therefore,  I  call  up  my  amendment  at 
the  desk. 
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The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Toweb)  pro- 
poses an  unprlnted  amendment  numbered 
1390. 

The  amendment  is  as  follows: 
On  page  38,  line  11,  strike  the  figure  "$9,- 
541,943,000"  and  Insert  In  lieu  thereof:  "♦9.- 
516,943,000." 

Section  201.  page  45.  line  23,  strike  the 
figure  "(7,135,197.000"  and  Insert  In  lieu 
thereof  "t7.160,l97,000."  On  page  45,  line 
24,  strike  out  the  semicolon  and  Insert  In 
Ueu  thereof  "and  of  which  not  more  than 
$91,000,000  may  be  obligated  or  expended 
for  the  advanced  development  and  engineer- 
ing development  of  a  strategic  bomber  which 
can  achieve  an  Initial  operation  capability  in 
1986.  Such  advanced  development  and  engi- 
neering development  shall  include  but  not  be 
limited  to  the  FB-IUB/C  aircraft;  a  multi- 
role  bomber  aircraft,  a  variant  of  the  B-1 
bomber  aircraft;  an  advanced  technology 
aircraft,  or  an  appropriate  mix  of  such  air- 
craft, so  long  as  such  aircraft  have  the  ca- 
pability of  performing  the  missions  of  con- 
ventional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  dellverv  system." 
On  page  51,  line  21.  Insert  the  following: 
Section  206 :  The  Secretary  of  Defense  shall 
vigorously  pursue  the  advanced  development 
and  engineering  development  of  a  strategic 
bomber  which  maximizes  ran^e,  payload  and 
ability  to  perform  the  missions  of  conven- 
tional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  in  both 
the  tactical  and  strategic  role.  The  Secretary 
of  Defense  shall  submit  a  report  on  the  re- 
sults of  this  effort  including  comparisons  of 
advanced  technology  aircraft  with  the  B-1 
and  derivatives  of  the  B-1  and  the  FB-UIB/ 
C  In  terms  of  cost  and  military  effectiveness. 
This  report  shall  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  by  February  15,  1981. 

Mr.  TOWER.  Mr.  President,  it  specifies 
the  year  1986.  How  far  beyond  1986  or 
the  mid-1980's — that  is  the  specification 
in  this  amendment.  I  believe  it  is  sig- 
nificant. It  is  not  frivolous,  because  it 
is  enormously  important  for  us  to  know 
whether  or  not  it  is  the  intent  of  the 
Glenn  amendment  for  us  to  have  an 
interim  bomber. 

Mr.  GLENN.  Mr.  President 

Several  Senators.  Vote!  Vote! 

THE  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  the  mid- 
1980's  would  be  from  1983  to  1987.  I  be- 
lieve that  would  be  the  mid-1980's. 

Mr.  TOWER.  Why  do  we  not  say  1982 
to  1988.  1981  to  1989? 

Mr.  GLENN.  If  the  Senator  from  Ttexas 
wm  let  me  reply,  I  will  be  glad  to  reply 
to  his  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  GLENN.  The  distinguished  Sen- 
ator from  Texas  knows  that  he  has  put 
the  1985  time  period  in  there,  which 
would  preclude  anv  of  the  funds  being 
used  for  any  purpose  for  the  advanced 
technology  aircraft;  1986  is  one  step 
backward:  1987  is  a  more  realistic  date; 
and  I  believe  it  is  not  out  of  order  or 
out  of  reason  to  say  that  the  mid-1980's 
means  1983  to  1987.  To  step  it  up  1  year 
at  a  time,  we  already  have  voted  twice 
on  this  effort  to  limit  the  funds  going  In 
that  directicm. 


It  should  be  apparent  to  everyone  what 
is  being  tried  with  this  amendment.  I 
hope  we  can  have  a  voice  vote  and  not 
go  to  a  rollcall  vote. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GLENN.  I  yield. 
Mr.  TOWER.  He  knows  and  I  know 
that  they  are  not  going  to  get  a  high 
technology  bomber  before  1990.  That 
would  be  the  earliest,  the  absolute  opti- 
mum time. 

Mr.  GLENN.  I  do  not  wish  for  the 
Senator  from  Texas  to  put  words  in  my 
mouth. 

Mr.  TOWER.  So  what  this  amendment 
is,  in  my  view,  is  to  preclude  any  possi- 
bility of  getting  an  interim  penetrator. 
So  that  leg  of  the  triad  is  going  to  be 
vulnerable. 

I  suspect  I  wiU  be  tabled  by  approxi- 
mately the  same  vote  by  which  I  was 
tabled  the  last  time,  but  let  us  be  very 
clear  about  what  we  are  doing.  Let  us 
understand  what  we  are  doing  and  let 
us  not  be  flimflammed. 

I  have  no  more  to  say.  I  am  prepared 
to  vote  on  this. 

Mr.  GLENN.  Mr.  President.  I  would 
not  accept  at  all  that  we  do  not  have  any 
chance  of  getting  another  aircraft  be- 
fore 1990.  I  do  not  know  where  that  fig- 
ure comes  from,  but  it  is  no  figure  that  I 
have  been  briefed  on  or  been  briefed  by 
with  any  of  the  people  in  authority  who 
have  a  much  better  grasp  on  these 
things. 

I  think  the  1987  time  period  that  I 
have  defined  here  is  a  very  realistic  one, 
and  I  would  let  the  legislative  history 
show  that  1983  to  1987  is  what  I  meant 
by  the  mid-1980's. 

I  jrield  to  the  Senator  from  Iowa  who 
wishes  to  make  a  comment. 

Mr.  CULVER.  Mr.  President,  I  reem- 
phasize  what  the  Senator  from  Ohio 
said.  If  we  do  not  accept  the  1987  date, 
which  is  the  earliest  date  in  the  terms 
that  I  see  the  likelihood  to  have  this  on 
line,  then  we  effectively  preclude  one  of 
the  most  promising,  most  effective  in 
terms  of  U.S.  national  security  interest 
options  that  are  included  in  the  Glenn 
amendment^ 

Mr.  TOWER.  Mr.  President,  that  is 
baloney  now.  Too  many  people  have  been 
privy  to  this  and  they  know  better.  So 
let  us  make  the  legislative  history. 

Mr.  CULVER.  I  say  to  the  Senator 

Mr.  TOWER.  The  Senator  says  it  will 
be  in  the  inventory  by  1987.  I  say  it  will 
not  be  and  history  will  judee  us  on  this. 

The  PRFSTDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  GLENN.  Mr.  President,  I  think  It 
is  late  and  I  think  tempers  are  getting 
short  for  a  lot  of  good  reasons.  I  think 
we  should  go  ahead  and  vote. 

Does  the  Senator  wish  to  voice  vote? 

Mr.  CULVER.  I  think  a  voice  vote 
would  be  all  right. 

Mr.  GLENN.  We  can  voice  vote  and 
save  time. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

There  is  a  sufHcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  amendment. 


Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  suflQcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Texas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Texas  <Mr.  Bentsen),  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Georgia  (Mr.  Talkadce),  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  ( Mr.  Bellmon  ) . 
the  Senator  from  Oregon  (Mr.  Pack- 
wood  > ,  the  Senator  from  Vermont  ( Mr. 
Stafford)  and  the  Senator  from  North 
Dakota  (Mr.  Young),  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater),  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Stone  » .  Is  there  any  Senator  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced — yeas  54, 
nays  36,  as  follows: 

(Rollcall  Vote  No.  293  Leg.| 
YEAS— 54 
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Baucus 

Bayh 

Biden 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chafee 
Chiles 
Church 
Cranston 
Culver 
I>eConcinl 
Durkln 
Eagleton 
Exon 


Armstrong 

Baker 

Boschwltz 

Cannon 

Cochran 

Cohen 

Danforth 

Dole 

Domenlci 

Durenberger 

Oern 

Hatch 


Ford 
Olenn 
Gravel 
Hart 
Heflln 
HolUngs 
Huddleston 
Inouye 
Jackson 
Johnston 
Leahy 
I,evln 
Macniison 
Mathias 
Matsunaga 
McGovern 
Melcher 
Me'-'pihaum 
Mltchall 
NAYS— 36 

Hatfield 

Hayakawa 

Heinz 

Helms 

Humphrey 

Javits 

Jepsen 

Kassebaum 

lA'alt 

Lupar 

McClure 

Morgan 


Moynlhan 

Nelson 

Pell 

Proxmlre 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Stennis 

Stevenson 

Stewart 

Stone 

Tsongas 

Warner 

Williams 


Nunn 

Percy 

Pressler 

Roth 

Schmitt 

Simpson 

Stevens 

Thurmond 

Tower 

Wallop 

Welcker 

Zorinsky 


NOT  VOTING— 10 


Bellmon 
Bentsen 
Ooldwater 
Kennedy 


Long 
PackwooU 
BiblcofT 
Stafford 


Talmadge 
Young 


So  the  motion  to  lay  on  the  table  Mr. 
Tower's  amendment  (UP  No.  1390)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the*  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  TOWER.  Mr.  President,  I  advise 
my  colleagues  not  to  get  nervous.  I  do 
not  intend  to  propose  another  amend- 
ment that  will  require  the  yeas  and 
nays.  Since  the  distinguished  Senator 
from  Ohio  has  made  legislative  history 
to  the  effect  that  by  the  term  "mid- 
eighties"  he  considers  that  to  be  1987,  I 
wonder  if  he  would  agree  to  modify  his 
amendment  to  change  the  words  "the 
mid-1980*s"  to  "1987"? 

Mr.  GLENN.  Looking  a  gift  Texas 
hcrse  in  the  mouth — yes,  I  would  accept 
that. 

Mr.  TOWER.  Mr.  President,  that  is 
very  gracious  of  the  distinguished  Sena- 
tor frcMn  Ohio.  But  I  think  it  is  worth- 
while to  take  a  little  historical  notice 
here  that  we  would  not  have  been  in- 
volved in  this  debate  had  the  B-1  not 
been  canceled  in  the  first  place.  We 
probably  would  be  proceeding  on  an 
ALCM  carrier  derivative  of  the  B-1  along 
with  the  B-1  penetrator. 

It  would  have  been  a  penetrator  that 
would  have  served  us  into  the  1990's  or  a 
much  longer  period  than  the  B-52  can  be 
expected  to  do  so. 

But  let  us  understand  that  we  are  in 
effect  doing  something  else  here  that  will 
further  delay,  as  did  the  cancellation  of 
the  B-1,  the  entry  into  the  inventory  of 
an  aircraft  that  is  capable  of  perform- 
ing the  role  of  delivering  an  air-launched 
cruise  missile  and  also  capable  of  per- 
forming a  penetrator  role. 

Just  as  the  cancellation  of  the  B-1  has 
put  us  in  the  vulnerable  position  we  are 
in  now,  what  we  are  doing  here  tonight 
is  going  to  further  extend  that  period  of 
vulnerability,  and  I  think  that  this  is 
worth  noting,  and  I  hope  that  a  subse- 
quent Congress  will  consider  what  has 
been  done  here  and  try  to  rectify  the 
damage  we  havp  rtone  to  our  strategic 
capability  here  tonight. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  modify  his  amend- 
ment? 

Mr.  GLENN.  I  modify  the  amendment 
to  1387. 

The  amendment  as  further  modified 
is  as  follows: 

On  page  38.  line  11,  strike  the  figtire 
"«9.54 1.943.000"  and  Insert  In  lieu  thereof: 
"«9,516.943,000." 

Section  201,  page  45.  line  23,  strike  the 
figure  "$7,135,197,000"  and  Insert  In  lieu 
thereof  "$7,160,197,000.  '  On  page  45,  line  24, 
strike  out  the  semicolon  and  insert  in  lieu 
thereof  "and  of  which  not  more  than 
$91,000,000,000  may  be  obligated  or  expended 
for  the  advanced  development  and  engineer- 
ing development  of  a  strategic  bomber 
which  can  achieve  an  initial  operation  capa- 
bility in  1987.  Such  advanced  development 
and  engineering  development  shall  Include 
but  not  be  limited  to  the  PB-lliB/C  air- 
craft; a  multi-role  bomber  aircraft,  a  variant 
of  the  B-1  bomber  aircraft;  .an  advanced 
technology  aircraft,  or  an  appropriate  mix 
of  such  aircraft,  so  long  as  such  aircraft 
have  the  capability  of  performing  the  mis- 
sions of  conventional  bomber,  cruise  mifslle 
launch  platform,  and  nuclear  weapons  de- 
Uvery  system." 

On  page  51.  line  21,  insert  the  following: 

Section  206:  The  Secretary  of  Defense  shall 
vigorously  pursue  the  advanced  development 
and  engineering  development  of  a  strategic 
bomber  which  maximizes  range,  payload  and 
ability  to  perform  the  mis.slons  of  conven- 
tional  bomber,  cruise   missile  launch  plat- 


form, and  nuclear  weapons  delivery  in  both 
the  tactical  and  strategic  role.  The  Secretary 
of  Defense  shall  submit  a  report  on  the  re- 
sults of  this  effort  including  comparisons 
of  advanced  technology  aircraft  with  the  B-1 
and  derivatives  of  the  B-1  and  the  FB- 
lllB/C  in  terms  of  cost  and  military  effec- 
tiveness. This  report  shall  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  by  February  15,  1981. 

Mr.  GLENN.  Mr.  President,  I  will  not 
prolong  the  debate  this  evening  except 
to  say  that  all  this  amendment  does — 
and  I  have  stated  it  over  and  over  again 
this  evening— is  to  broaden  out  the  pos- 
sibility of  options,  and  it  in  no 
way  eliminates  any  of  the  things  the 
distinguished  Senator  from  Texas  is  talk- 
ing about.  We  broaden  the  option  to  al- 
low some  of  this  money  to  be  used  for 
other  purposes  than  just  the  FB-111,  and 
that  is  all  this  amendment  does  and  all 
we  have  been  saying  all  evening. 

I  move  the  Glenn  amendment. 

Mr.  MORGAN.  Mr.  President,  if  you 
will  afford  me  an  opportunity  for  just 
a  moment,  then  I  will  let  you  vote.  I 
think  I  have  said  about  all  that  needs 
to  be  said.  I  do  not  think  I  am  going 
to  persuade  anyone  any  other  way.  But 
just  make  no  mistake  about  it,  what  we 
have  done  is  we  have  eliminated  the 
PB-111  and  we  have  eliminated  the  B-1 
and  we  have  gone  into  some  speculative 
realm  of  high  technology  which  does  not 
exist. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  Let  me  finish  and  I  will 
yield. 

We  will  be  studying  this  in  1987.  We 
will  be  confronted  with  it  again.  I  just 
want  to  make  the  record  clear  because 
I  think  that  is  where  we  are. 

Mr.  GLENN.  Mr.  President,  this 
amendment  does  not  do  any  of  those 
things  at  all.  It  does  not  eliminate  any- 
thing. We  started  out  with  the  FB-111. 
and  it  is  still  in  that  amendment.  We 
added  to  it.  we  did  not  detract  from  it. 
We  did  not  subtract  from  anything.  We 
added  options,  and  any  other  connota- 
tion that  is  being  placed  on  any  remarks 
here  tonight  is  being  deliberately  mis- 
representative  of  what  we  have  said  on 
this  floor  tonight,  and  I  think  we  have 
debated  this  over  and  over  again,  and 
I  move  the  Glenn  amendment. 

Mr.  MORGAN.  Mr.  President,  I  rise  to 
a  point  of  personal  privilege. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  I  have  not  deliberately 
misrepresented  anything,  and  I  am  sorry 
the  Senator  from  Ohio  tends  to  think 
that  I  have. 

Mr.  GLENN.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  MORGAN.  Let  me  just  finish, 
please.  The  Senator  from  Ohio  has  off- 
ered an  amendment  which,  in  my  opin- 
ion, speaks  of  high  technology  which 
does  not  and  cannot  exist  by  1987.  If 
giving  you  my  opinion,  and  you  state  it 
is  a  deliberate  misrepresentation,  then 
I  apologize  to  the  Senator.  But  it  was 
certainly  not  my  intent  and  I  am  sorry 
that  he  took  it  in  that  vein. 

Mr.  GLENN.  If  the  Senator  wiU  yield. 
I  would  like  to  point  out  that  there  is 


nothing  in  there  that  says  the  $91  mil- 
lion will  be  spent  on  the  advanced  tech- 
nology aircraft.  It  leaves  that  option 
there.  Different  portions  might  be  put 
on  that,  and  maybe  no  dollars  would  be 
spent  on  that  as  a  result  of  the  amend- 
ment. Maybe  their  decisions  will  be  to 
go  to  the  111  as  the  committee  originally 
reported  out.  Maybe  some  of  it  will  go 
to  a  B-1  variant,  maybe  some  will  go  to 
the  advanced  technology.  We  do  not  try 
to  define  that  here.  All  we  try  to  do  is 
provide  the  options  in  case  that  is  what 
will  provide  the  best  mix  of  aircraft  to 
do  the  job. 

I  move  the  amendment. 

Several  Senators.  Vote !  Vote ' 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  answer  just  one  question,  the 
Senator  from  Ohio? 

Mr.  GLENN.  Yes. 

Mr.  STEVENS.  How  many  PB-111'» 
will  be  stretched  under  your  approach? 

Mr.  GLENN.  How  many  F-lll's? 

Mr.  STEVENS.  How  many  do  you  di- 
vision may  be  stretched? 

Mr.  GLENN.  I  have  no  count  on  how 
many  will  be  stretched  or  whether  there 
will  be  Ill's.  We  leave  that  open.  We  may 
have  the  full  155  the  committee  pro- 
vided. We  may  have  part  of  it  taken  off 
and  some  of  it  given  to  a  different  pur- 
pose. There  is  no  way  to  pin  that  down 
at  this  point. 

I  move  the  amendment,  Mr.  President. 

Mr.  TOWER.  Mr.  President.  I  would 
simply  join  my  colleague  from  North 
Carolina  in  saying  I  do  not  think  there 
has  been  any  attempt  to  deliberately 
misrepresent  anything  on  the  part  of 
those  who  have  opposed  the  Glenn 
amendment.  I  think  there  is  far  more 
vagueness  and  ambiguity  in  the  Glenn 
amendment  and  far  more  probability 
that  Senators  will  not  understand  really 
what  has  been  done  here  than  if  we  had 
followed  the  course  recommended  by  the 
Senator  from  North  Carolina  and  by 
myself. 

My  colleagues  on  this  side  of  the  aisle 
have  been  entreating  me  not  to  speak 
any  longer.  Therefore,  I  will  not,  and  I 
am  prepared  to  vote. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  from  Texas  yield  for  just 
15  seconds? 

Mr.  TOWER.  It  depends  on  whether 
or  not  I  will  be  lynched  if  you  go  beyond 
15  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  North  Car- 
olina. It  is  a  fact  the  President  has 
already  denied  the  building  of  the  B-1 
bomber.  It  is  a  fact  that  Secretary 
Harold  Brown,  the  Secretary  of  Defense, 
has  denied  already  the  building  of  the 
FB-111  B  or  C  model.  So  the  only  alter- 
native left  is  to  study  the  high  technol- 
ogy. The  B-1  has  been  studied  since 
1960.  That  is  20  years,  gentlemen  and 
lady,  and  we  have  not  got  20  years  left. 

I  thank  the  Senator. 

Mr.  TOWER.  I  yield  the  floor,  Mr. 
President. 

Mr.  GLENN.  Mr.  President,  I  would 
be  happy  to  have  a  voice  vote  on  this. 
I  think  we  have  made  enough  of  a  record 
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on  this  tonight.  I  do  not  want  a  rollcall 
vote  unless  someone  else  does. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio.  (Put- 
ting the  question.) 

The  amendment  (UP  No.  1387)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  now  if  we  could  not  proceed 
with  the  three  or  four  amendments  that 
I  imderstand  will  be  accepted  by  the 
managers  and  on  which  the  debate 
would  be  very  short.  This  would  allow 
Members  to  go  home. 

If  Mr.  Armstrong  would  lay  his 
amendment  down,  it  would  be  the  first 
amendment  to  be  voted  on  in  the  morn- 
ing. There  is  a  45-minute  time  limita- 
tion on  that  amendment.  And  then  that 
would  leave  only  the  second  amendment. 
Mr.  President,  may  we  have  order  in 
the  Senate? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  I  wonder  if  the  Senator  from 
Ohio  (Mr.  Glenn)  would  be  prepared  to 
agree  to  a  controlled  time  on  his  amend- 
ment at  this  point. 

Mr.  GLENN.  On  the  MX? 
Mr.  TOWER.  Yes.  So  we  could  try  to 
get  some  idea  on  a  schedule  tomorrow. 
Mr.  GLENN.  I  will  not  agree  to  that 
right  now.  I  will  try  to  keep  it  short. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  for  a 
moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President.  I  might 
inquire,  if  we  do  take  up  these  other 
amendments  and  if  rollcalls  are  asked 
for,  would  it  be  possible,  in  the  view  of 
the  majority  leader,  to  stack  those  votes 
tomorrow  so  we  might  announce  there 
will  be  no  more  rollcalls  tonight? 

Mr.  STENNIS.  I  do  not  think  we  will 
need  rollcalls.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
although  it  appears  that  they  will  be 
accepted  without  requests  for  rollcalls,  if 
there  is  a  rollcall  requested,  it  wiJl  be 
put  over  until  tomorrow. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  go  out,  would  Mr.  Armstrong 
lay  down  his  amendment  at  this  time  and 
we  could  get  consent  that  it  be  tempo- 
rarily laid  aside  or  we  could  get  consent 
that  it  be  the  pending  amendment? 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  amendment  by  Mr.  Arm- 
strong be  the  pending  amendment  when 
the  Senate  resimies  consideration  of  this 
bill  on  tomorrow. 

BIT.  TOWER.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  see  Senator 
Armstrong  in  the  Chamber. 

Mr.  BAKER.  Senator  Armstrong 
is  agreeable. 

Mr.  TOWER.  I  withdraw  my  objection 
The  PRESIDINO  OFFICER.  Is  there 


objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in — I  am  going 
to  change  the  time  to  10  o'clock.  The 
Senate  will  come  in  at  10  o'clock. 

If  the  leader  on  the  other  side  of  the 
aisle  will  yield  his  time,  I  will  yield  mine 
on  tomorrow. 

Mr.  BAKER.  Mr.  President,  I  am  happy 
to  yield  my  time  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  pending  question  will  be  on  the 
amendment  by  Mr.  Armstrong. 

Mr.  President,  I  am  simply  not  going 
to  proceed  until  there  is  order  in  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  vote  will  be  on  the  amendment 
by  Mr.  Armstrong.  There  will  be  a  45- 
minute  time  limitation  on  that  amend- 
ment, so  that  vote  would  occur  around 
10:45  to  11  o'clock.  There  is  one  special 
order,  but  some  of  the  time  on  the 
amendment  conceivably  could  be  yielded 
back. 

The  next  amendment  would  be  Mr. 
Glenn's  amendment,  in  the  event  the 
other  four  amendments  on  which  there 
are  time  agreements  are  disposed  of  this 
evening  by  voice  vote. 

The  conferees  have  completed  their 
work  on  the  supplemental  appropriation 
bill.  I  want  to  compliment  Mr.  Magntt- 
SON,  the  chairman  of  the  Appropriations 
Committee.  They  have  been  at  work  all 
afternoon  and  £ill  evening,  and  just  a 
few  minutes  ago  the  conference  report 
was  passed  around  for  signature.  So  the 
House  will  dispose  of  that  conference 
report  on  tomorrow,  I  assume. 
Mr.  LEAHY.  Today. 
Mr.  ROBERT  C.  BYRD.  And  then  the 
Senate  will  take  up  the  conference  re- 
port upon  its  arrival  in  the  Chamber. 

So  on  tomorrow  the  Senate  will  com- 
plete action  on  the  military  procurement 
authorization  bill  at  no  later  than  3 
o'clock  pjn.  and,  presiunably.  earlier,  I 
hope,  and  will  complete  action  on  the 
supplemental  appropriation  conference 
report  if  the  House  finishes  its  work,  and 
I  have  reason  to  believe  that  it  will. 

So  I  would  say  that  the  first  vote, 
again,  will  be  around  10:45  to  11  o'clock 
a.m.  tomorrow.  I  hope  all  Senators  will 
have  a  good  evening.  But  Mr.  Stennis 
and  Mr.  Tower  will  remain  to  discuss 
the  amendments  and  accept  them  if 
Senators  will  offer  them.  Senators  Bayh, 
Jepsen,  Mathias,  and  Eagleton. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana. 

UP    AMENDMENT    NO.     1391 

(Purpose:  to  provide  statutory  recognition  of 
the  present  military  legal  assistance 
program) 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  aJs  follows: 


The   Senator   from   Indiana    (Mr.   Bath) 
for  himself,  Mr.  Ihdkmond,   Mr.   Willums! 
and  Mr.  Hart,  proposes  an  unprlnted  amend- 
ment numbered  1391. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orde'red. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  blU  add 
the  following  new  section: 

Sec.  1.  It  Is  the  Intent  of  the  Congress 
that  members  of  the  Armed  Forces  and  their 
dependents  have  legal  assistance  made  avail- 
able to  them  In  connection  with  their  per- 
sonal legal  affairs. 

Sec.  2(a)  Chapter  S3  of  title  iO.  Unltc'l 
States  Code.  Is  amended  by  adding  at  the 
end  of  such  chapter  the  following  new  sec- 
tion. 

"5  1041.  Legal  assistance 

"(a)  Under  such  regulations  and  with  such 
limitation  as  the  Secretary  concerned  may 
prescribe,  members  of  the  armed  forces  on 
active  duty  and  their  dependents;  may  be 
provided  legal  assistance  in  connection  with 
their  personal  legal  alTalrs. 

"(b)  The  Judge  Advocates  General,  as  de- 
nned In  section  801(  1 1  of  this  title,  are 
responsible  for  the  establishment  and  super- 
vision of  legal  assistance  programs  under 
such  regulations  as  may  be  prescribed  by 
the  Secretary  concerned. 

"(c)  Nothing  contained  in  this  section 
shall  be  construed  as  authority  for  specific 
Increases  above  levels  of  legal  assistance  pro- 
grams currently  planned  or  the  renresenta- 
tlon  in  court  of  persons  described  in  subsec- 
tion (a)  who  can  otherwise  afford  legal  fees 
for  such  representation  without  undue 
hardship.". 

"(d)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1041.  Legal  assistance.". 

Mr.  BAYH.  Mr.  President,  today  I  am 
offering  on  behalf  of  mv  self.  Mr.  Thur- 
mond, Mr.  Williams,  and  Mr.  Hart  an 
amendment  which  will  provide  a  statu- 
tory recognition  of  the  mihtary  legal 
assistance  program.  Last  year.  I  was 
joined  by  Senators  Thurmond.  Jackson. 
Javits,  McGovern,  and  Matsunaga  in  pro- 
posing S.  1130.  a  bill  to  do  precisely  what 
the  amendment  does  today.  That  legis- 
lation was  determined  by  the  Congres- 
sional Budget  Office  to  represent  no  addi- 
tional cost  and  it  was  supported  by  the 
Department  of  Defense  in  amendment 
form. 

As  my  colleagues  are  aware,  the  mili- 
tary legal  assistance  program  provides 
counseling  and  other  help  to  active  duty 
military  personnel  and  their  dependents, 
reserve  forces  personnel  on  active  duty, 
military  retirees  and  dependents  on  mat- 
ters such  as  landlord  tenant  relations, 
small  claims,  the  preparation  of  wills 
and  other  matters.  The  existence  of  these 
services  is  of  particular  imrortance  to 
younger  members  of  the  Armed  Forces. 
The  services  are  in  agreement  that  such 
a  program  contributes  to  morale  and 
discipline.  Moreover,  such  counseling 
often  heads  off  larger  legal  problems 
which  demand  the  attention  of  greater 
numbers  of  military  lawyers  as  is  the 
case  with  court  martials. 

The  legislation  we  are  considering  also 
has  the  endorsement  and  active  support 
of  the  American  Bar  Association  and 
Federal  Bar  Association.  It  is  recognized 


UMI 


July  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


18159 


that  sulequate  legal  services  are  gener- 
ally not  available  to  military  personnel 
stationed  overseas,  deployed  at  sea  or 
serving  at  remote  installations.  Even 
where  civilian  attorneys  are  available  to 
military  personnel  and  their  dependents, 
considerable  savings  may  be  realized  by 
providing  legal  services.  An  on-site  ap- 
proach to  providing  legal  services  can 
also  be  judged  to  contribute  to  the  ac- 
complisliment  of  the  primary  objective  of 
the  armed  forces — military  reaainess.  I 
think  this  is  a  helpful  step  that  we  should 
take  on  behalf  of  the  "nonprobiem" 
soldier  and  others  who  have  been  desig- 
nated eligible  for  such  assistance  and  will 
continue  to  be. 

At  the  same  time  that  we  are  assuring 
that  such  requirements  of  our  military 
personnel  are  met,  the  amendment  which 
the  Senate  is  considering  does  not  estab- 
lish an  unqualified  entitlement  program 
which  is  of  some  concern  to  my  col- 
leagues on  the  Senate  Subcommittee  on 
Manpower  and  Personnel  of  the  Armed 
Services  Committee  and  I  have  incorpo- 
rated this  concern  after  consultation 
with  the  committee  to  clarify  this  point. 
I  think  we  are  all  in  agreement,  how- 
ever, that  we  ought  to  take  every  prudent 
step  to  reduce  the  difficulties  which  can 
arise  from  military  service. 

Indications  are  that  as  statutory  re- 
quirements for  the  services  have  in- 
creased, pressures  mount  to  reduce  legal 
assistance  and  other  programs  which  do 
not  have  a  statutory  basis.  The  statu- 
tory recognition  which  is  provided  by 
this  amendment  will  help  to  assure  that 
all  necessary  planning  is  given  to  fully 
meet  legal  assistance  needs  of  our  mili- 
tary personnel  to  the  extent  resources 
permit.  To  underline  this  point,  the  De- 
partment of  Defense  in  a  letter  of  sup- 
port explained  that  present  program  as 
follows: 

The  current  policy  of  the  Armed  Forces  Is 
to  provide  legal  assistance  to  members  their 
dependents,  and  certain  other  specified  cate- 
gories of  personnel,  to  the  extent  that  re- 
sources available  to  the  particular  service 
win  permit.  This  policy  is  reflected  In  the 
regulatory  provisions  of  the  respective  serv- 
ices which  establish  procedures  relating  to 
each  legal  assistance  program.  At  the  center 
or  such  programs  are  the  preventive  law 
activities  designed  to  decrease  the  volume 
or  personal  le-'al  problems  confronting  mili- 
tary personnel  and  their  dependenU 
to  addition  to  saving  countless  man-hours 
Which  would  otherwice  be  used  In  remedial 
counseling  and  guidance,  legal  assistance 
fi^f*^,.!"^*"''*  morale  and  efficiency  of 
the  individual  soldier  and  materially  reduce 
disciplinary    problems    and    criminal    vlola- 

fh?*  *^!  Department  it  is  clear  that 
the  result  of  such  programs  which  have 
been  in  existence  for  35  years  which  help 
promote  discipline  and  contribute  to  a 
more  effective  and  efficient  distribution 
or  resources  as  is  suggested  by  the  ob- 
servation that: 

vlde^i^J""""*  '"^  assisunce  may  be  pro- 
wurt  ^Ltr,l,""°™*y=    "   ^*"'   member   18 
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I  would  just  say  that  the  thrust,  the 
purpose  and  the  intent  of  this  legisla- 
tion is  to  continue  to  provide  the  kind  of 
legal  services  which  are  now  provided 
for  military  personnel,  their  dependents, 
retirees,  and  that  category  of  personnel 
that  are  now  served  by  the  judge  advo- 
cate corps,  to  take  those  services  which 
are  now  provided  by  the  regulation  and 
put  them  in  the  statutes.  It  has  been 
working  for  about  35  years.  The  Penta- 
gon and  JAG  says  that  this  is  a  very  im- 
portant contribution  to  maintain  morale. 
It  actually  saves  money  in  the  long  run 
by  providing  preventative  legal  services 
early  on  so  that  you  do  not  have  to  worry 
about  more  comphcated  legal  questions. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAYH.  Yes. 

Mr.  STENNIS.  In  connection  with  the 
legal  services  that  will  be  rendered  im- 
der  this  provision  changing  over  from 
a  regulation  to  the  law,  will  that  require 
the  employment  of  any  more  attorneys? 

Mr.  BAYH.  The  purpose  Is  not  to  pro- 
vide any  additional  personnel.  There  are 
no  additional  costs.  The  magic  language 
contained  in  the  amendment  is  to  con- 
tinue the  level  of  service  to  that  which  is 
already  planned.  The  legal  services  in 
the  process  of  planning  at  the  time  this 
bill  is  enacted  will  be  the  level  of  services. 
We  do  not  want  to  make  this  a  bill  that 
will  go  out  and  have  to  necessitate  the 
employment  of  additional  JAG  person- 
nel. 

Mr.  STENNIS.  Mr.  President,  this  is  an 
established  service  here  and  it  is  going 
to  be  rendered  without  additional  cost 
to  the  Government  or  employment  of 
extra  people  or  anything  of  that  kind. 
We  approve  it  as  a  valuable  service.  It  is 
timely  and  for  the  benefit  of  the  military. 
Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  pending  amendment 
which  would  provide  a  statutory  basis 
for  legal  assistance  for  members  of  the 
Armed  Forces  and  their  dependents. 

Mr.  President,  it  is  presently  current 
policy  of  the  Armed  Forces  to  provide 
such  assistance.  To  the  extent  that  re- 
sources are  available,  this  policy  is  pro- 
vided for  in  the  regulatory  provisions  of 
the  respective  services. 

However,  this  authority  needs  to  be 
strengthened  by  establishing  it  on  a 
statutory  basis.  While  even  this  step 
would  not  provide  an  unqualified  entitle- 
ment to  legal  services,  it  would  indicate 
the  suoport  of  the  Congress  for  this  pro- 
gram in  periods  when  various  military 
benefits  are  being  curtailed  or  eliminated. 
Mr.  President,  at  the  center  of  this  ef- 
fort is  the  encouragement  of  the  preven- 
tive legal  services  which  can  often  result 
in  an  overall  reduction  in  the  need  for 
military-supplied  legal  support.  Whereas 
preventive  legal  service  may  be  provided 
by  one  attorney,  if  the  serviceperson  is 
court-martialed  then  a  m'nimum  of  four 
attorneys  are  required.  ITie  success  of 
these  programs  is  attested  bv  the  fact 
they  have  been  in  existence  for  over  35 
years. 

Mr.  President,  in  conclusicm.  I  wish  to 
state  th's  legislation  is  suoported  by  the 
Defense  Department  and  the  budget  im- 
pact has  been  determined  to  be  zero,  both 


by  DOD  and  the  Congressional  Budget 
Office. 

It  is  also  widely  supported  by  numer- 
ous military  organizations,  as  well  as  the 
American  Bar  and  the  Federal  Bar 
Associations. 

I  am  pleased  to  join  with  the  distin- 
guished senior  Senator  from  Indiana. 
Mr.  Bayh,  in  presenting  this  amendment, 
and  I  urge  its  favorable  consideration. 

Mr.  BAYH.  Mr.  President,  I  extend  my 
deep  appreciation  to  my  friend  from 
South  Carolina  for  his  continued  sup- 
port, to  the  chairman.  Senator  Stennis, 
and  to  Senator  Nunn  for  their  support  of 
this.  I  think  it  will  be  a  significant  con- 
tribution. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  BAYH.  I  yield  back  my  time. 

Mr.  STENNIS.  I  jield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order? 

Mr.  President,  may  we  have  order  in 
the  Senate?  TTie  Senate  is  still  trans- 
acting business. 

■ITie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana  (Mr.  Bath). 

The  amendment  (UP  No.  1391)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  under 
the  arrangement  we  have  entered  into, 
the  next  matter  to  be  taken  up  is  the 
civil  defense  matter  by  Mr.  Eagleton.  Mr. 
Eagleton  is  not  in  the  Chamber  at  this 
time.  Perhaps  we  could  proceed  with  the 
Senator  from  Iowa  (Mr.  Jepsen)  . 

UP  amendment  no.    1392 

(Purpose:    To   provide   for  a   defense   man- 
power management  plan  and  study ) 

Mr.  JEPSEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses an  unprlnted  amendment  numbered 
1392. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

comprehensive  MAVPOWEB  MOBtLtZATION  PU^N 

Sec.  .  (a)  The  Secretary  of  Defense,  in 
conjunction  with  the  Director  of  Selective 
Service  shall  prepare  and  submit  to  the 
Congress,  not  later  than  April  1.  1981.  a  com- 
prehensive plan  for  the  effective  management 
during  peacetime  of  the  potential  mUltary 
manpower  of  the  United  States  and  for  the 
effective  mobilization  during  a  war  or  na- 
tional emergency  of  the  potential  military 
manpower  and  defense-related  manpower  of 
the  United  States.  Such  plan  shall  include — 

(1)  new  and  Improved  procedures  for  the 
registration  and  classifications  of  persons 
under  the  Military  Selective  Service  Act,  plac- 
ing special  emphasis  on  administrative  and 
medical  procedures  that  will  result  in  more 
efficient  and  cost-effective  screening  of 
registrants; 

(3)  new  categories  and  equitable  stand- 
ards for  the  deferment  and  exemption  of 
persons  from  training  and  service  under  the 
MUltary  Selective  Service  Act:  and 
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(3)  such  other  administrative  changes 
deemed  necessary  or  appropriate  to  manage 
effectively  during  peacetime  the  potential 
Diilltary  manpower  of  the  United  States  and 
to  mobilize  effectively  during  a  war  or  na- 
tional emergency  the  potential  military  man- 
power of  the  United  States. 

(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Selective  Service  shall  conduct  a 
study  of  the  Impact  of  reinstating  registra- 
tion under  the  Military  Selective  Service  Act. 
tf  any,  and  the  Impact  of  Implementing  the 
plan  described  in  the  preceding  paragraph 
on  the  recruitment  and  retention  of  per- 
sonnel for  the  active  duty.  National  Guard 
and  reserve  forces  of  the  United  States.  The 
Secretary  shall  submit  the  results  of  such 
study  to  the  Congress  not  later  than  April  I, 
1981,  together  with  such  recommendations 
as  he  deems  appropriate  for — 

( 1 )  such  administrative  and  legislative 
changes  to  integrate  and  coordinate  the  plan 
described  in  the  preceding  paragraph  with 
on-going  programs  to  maintain  and  improve 
the  all  volunteer  armed  forces  program; 

(2)  coordinating  operations  under  such 
plan  with  recruiting  and  retention  efforts 
of  the  reserve  and  National  Guard  forces  of 
the  United  States:  and 

(3)  establishing  and  malntelning  a  na- 
tional inventory  of  civilian  personnel  who 
possess  key  or  critical  skills,  in  areas  such 
as  medicine,  electronics,  or  engineering,  or 
In  any  other  comparable  area,  of  which,  in 
the  event  of  mobilization,  the  Secretary  de- 
termines the  armed  forces  would  face  signifi- 
cant shortages. 

Mr.  JEPSEN.  Mr.  President,  as  rank- 
ing member  on  the  Manpower  and  Per- 
sonnel Subcommittee.  I  have  followed 
the  Issues  of  selective  service  registra- 
tion, classification,  and  the  draft  very 
closely  for  the  past  year. 

During  the  Manpower  Subcommittee 
hearings  on  selective  service  registra- 
tion earlier  this  year,  it  was  clear  to  me 
that  the  current  manpower  mobilization 
plan  was  in  need  of  improvement.  I, 
therefore,  submitted  an  amendment  to 
the  selective  service  registration  bill 
which  recommended  development  of  a 
comprehensive  manpower  mobilization 
plan.  In  addition,  the  amendment  calls 
for  a  study  of  the  Imnact  of  selective 
service  reelstratlon.  and  the  mobilization 
plan,  on  the  All-Volunteer  Force. 

Because  of  the  parliamentary  situation 
peculiar  to  the  registration  bill.  I  was 
compelled  to  withdraw  the  amendment. 
However.  I  announced  my  intention  to 
attach  this  amendment  to  the  defense 
authorization  bill  when  it  reached  the 
Senate  floor.  I  believe  that  this  amend- 
ment is  consistent  with  the  findings  of 
the  subcommittee  concerning  classifica- 
tion in  particular  and  manpower  mobili- 
zation planning  In  general. 

Having  reviewed  the  issue  of  classifi- 
cation in  1979.  the  subcommHtee  con- 
cluded that  manpower  mobilization 
readiness  would  be  best  served  by  a 
strong  system  of  registration  and  classi- 
fication. The  purpose  of  current  law  re- 
quiring registration  and  classifcatlon 
has  been  to  provide  the  Selective  Service 
System  with  accurate  and  tlmelv  infor- 
mation concerning  the  service  eligibility 
of  registered  individuals.  However,  the 
administration's  intent  is  to  place 
registered  males  under  a  single  broad 
classification  category. 

The  committee  concluded  that  the 
President's  proposal  for  Selective  Serv- 
ice revltalization  had  given  InaufBclent 


attention  to  potential  methods  or  pro- 
cedures for  classification  which  could  be 
utilized  at  the  time  of  registration.  Spe- 
cifically, I  am  convinced  that  the  many 
classification  categories  that  Improve 
administration  determinations  and  that 
could  be  accomplished  without  physical 
examinations  could  provide  important 
information  to  both  the  Selective  Serv- 
ice System  and  to  the  individual 
registrant. 

The  committee  supported,  in  principle, 
a  system  wherein  Individuals  present 
claims  and  appeals  and  are  classified 
during  peacetime  rather  than  during 
mobilization  as  is  provided  for  in  the 
President's  proposals.  However,  the  com- 
mittee recognized  that  categories  and 
standards  for  exemption  and  deferment 
and  the  procedures  under  current  law 
ought  to  be  completely  reviewed.  The 
Selective  Service  System  should  be  equi- 
table and  fair  and  the  committee  felt 
that  deferment  and  exemption  catego- 
ries should  be  limited  to  conscientious 
objectors,  those  morally,  mentally,  or 
physically  imfit.  and  only  such  other 
categories  that  the  President  believes 
are  necessary  in  the  national  Interest. 

When  the  Senate  took  up  considera- 
tion of  selective  service  registration 
legislation,  it  was  widely  recognized  that 
registration  Is  only  a  part  of  the  man- 
power problems  associated  with  defense 
manpower  mobilization.  I  believe  that 
the  Congress  ought  to  have  a  broader 
perspective  of  these  problems  and  the 
legislative  tools  which  will  be  required 
to  solve  them.  By  requiring  review  and 
revision  of  registration  and  classifica- 
tion procedures,  as  well  as  current  stand- 
ards for  deferment  and  exemption,  this 
amendment  seeks  to  Improve  the  effici- 
ency of  the  Selective  Service  System  and 
to  avoid  the  inequities  of  past  practices. 

This  amendment  also  requires  that  the 
Department  of  Defense  and  the  Selective 
Service  study  the  Impact  of  registration 
and  the  forthcoming  mobilization  plan 
on  the  All- Volunteer  Force.  A  major  ob- 
jective of  this  amendment  is  to  stimu- 
late proposals  from  which  we  can  take 
advantage  of  Selective  Service  registra- 
tion to  Improve  recruiting  efforts  for  the 
reserves  and  the  National  Guard. 

Another  major  objective  of  this 
amendment  is  to  improve  the  coordina- 
tion of  Selective  Service  classification 
procedures  with  the  mobilization  plans  of 
the  Armed  Forces.  Thus,  the  amendment 
asks  for  recommendations  concerning 
the  development  of  a  national  inventory 
of  defense-related  manpower  skills.  The 
logic  is  quite  simple:  If  the  United  States, 
in  the  event  of  mobilization,  is  going  to 
be  short  of  medical,  electronic,  or  engi- 
neering specialists,  then  we  ought  to 
have  an  inventory  of  our  national  assets 
in  these  areas. 

In  simimary.  Mr.  President,  mv 
amendment  asks  that  the  Department  of 
Defense  and  the  Selective  Service  look 
at  the  big  picture  of  manpower  mobiliza- 
tion plaimlng,  and  that  they  coordinate 
their  efforts  in  line  with  the  manpower 
requirements,  both  of  quantity  and  of  a 
specialized  nature,  which  we  all  know 
would  exist  in  the  event  of  a  national 
emergency. 


Vr   AMENDMENT  NO.   1393 

(Purpose:  To  require  that  a  study  be  con- 
ducted by  the  Secretary  of  Defense  of  pro- 
cedures necessary  for  locating  experienced 
personnel  for  use  in  the  Armed  Services  In 
time  of  emergency) 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Iowa  yielded  back  his  time? 

Mr.  JEPSEN.  Mr.  1  resident,  the  Sen- 
ator from  Iowa  yields  to  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  All  time 
will  have  to  be  yielded  back.  Does  the 
Senator  from  Mississippi  yield  back  his 
time  on  the  .lepsen  amendment? 

Mr.  STENNIS.  Mr.  President,  I  thought 
the  two  amendments  went  together. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  per- 
mission to  offer  an  amendment  to  the 
amendment  of  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Matrias) 
proposes  an  unprlnted  amendment  numbered 
1393  to  Mr.  Jepsen's  amendment  UP  No.  1392. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  end  of  the  amendment  of  the 
Senator  from  Iowa:  ":  Provided  further,  That 
the  Secretary  of  Defense,  shall  conduct  a 
study  to  identify  the  number  of  military  per- 
sonnel in  each  of  the  several  skill  categories 
needed  to  respond  effectively  In  situations  In 
which  a  military  conflict  is  most  likely  to 
occvtr  and  submit  a  report  to  the  Congress 
not  later  than  April  2.  1981.  containing  the 
results  of  such  study,  including  ( 1 )  the  esti- 
mated short-falls  in  each  sHlIl  category  In 
each  of  the  situations  In  which  a  military 
conflict  is  most  likely  to  occur.  (2)  recom- 
mendations for  the  procedures  necessary  for 
locating  and  securing  such  additional  skilled 
personnel  as  may  be  needed  by  the  armed 
forces  to  respond  effectively  In  such  situa- 
tions, and  (3)  such  recommendations  for 
changes  in  existing  law  as  may  be  necessary 
to  facilitate  the  compilation  and  mainte- 
nance of  a  current  list  of  personnel  who 
possess  the  skills  required  by  the  armed  forces 
to  respond  effectively  in  such  situations". 

Mr.  MATHIAS.  Mr.  President,  this  Is 
an  amendment  which  falls  appropriately 
in  the  realm  of  the  amendment  of  the 
Senator  from  Iowa.  It  provides  In  a  spe- 
cific wav  for  the  development  of  the  na- 
tional Inventory  of  manpower  and  sets 
some  procedures  and  deadlines  for  the 
develonment  of  that  inventory. 

Mr.  President,  the  recent  congressional 
debate  on  Selective  Service  registration 
focused  Senate  attention  on  another,  far 
more  Important,  issue  which  some  of  us 
have  been  crving  in  the  wilderness  about 
now  for  too  long.  That  issue  Is  the  severe 
manpower  recruitment  and  retention 
problem  that  afflicts  our  armed  forces  at 
present.  The  onlv  positive  aspect  of  the 
registration  debate,  in  fact,  was  that  it 
turned  the  spotlight  of  public  attention 
on  the  real  manpower  problems  of  our 
military  services. 
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As  I  said  at  the  time  of  the  debate, 
draft  registration  is  a  totally  inadequate 
response  to  these  problems.  In  a  national 
emergency,  our  most  critical  need  will  be 
for  experienced  individuals  capable  of 
quickly  manning  the  sophisticated  weap- 
ons of  war  1980's  style.  Draft  registration 
is  targeted  only  at  young.  Inexperienced 
Americans,  who  would  require  consider- 
able training  to  be  effective  in  a  modern 
military  situation. 

I  proposed  an  amendment  to  the  Se- 
lective Service  registration  bill  which 
would  have  moved  us  in  the  right  direc- 
tion. It  would  have  enabled  the  services 
to  call  on  experienced  Americans  in  the 
event  of  emergency.  The  amendment  was 
ruled  nongermane  to  the  question  of 
draft  registration. 

I  now  offer  substantially  the  same 
amendment  to  H.R.  6974,  the  Depart- 
ment of  Defense  authorization  bill,  and 
am  glad  to  join  with  the  Senator  from 
Iowa  in  offering  it  at  this  time. 

My  amendment  is  simple.  It  requires 
the  Secretary  of  Defense  to  conduct  a 
study  and  present  it  to  the  Congress  not 
later  than  September  30. 1981.  This  study 
would  examine  what  positions  we  would 
have  to  fill  quickly  in  the  event  of  an 
emergency,  make  recommendations  as 
to  how  experienced  individuals  might  be 
located  and  called  up,  and  finally,  make 
recommendations  for  any  changes  in  ex- 
isting law  which  might  be  necessary  to 
facilitate  the  compilation  and  mainte- 
nance of  a  current  list  of  personnel  who 
possess  the  skills  required  by  the  Armed 
Forces  to  respond  effectively  in  a  crisis 
situation. 

What  I  am  proposing,  in  short,  is  that 
we  examine  the  feasibility  of  a  "na- 
tional inventory  of  talent."  This  inven- 
tory would  be  available  to  the  Nation  at 
a  time  of  great  national  emergency. 

Let  me  illustrate  how  this  inventory 
might  operate  in  practice. 

An  F-14  Tomcat  pilot  is  a  highly 
trained  and  technologically  sophisticated 
officer  of  significant  intellectual  and 
physical  attainments.  When  he  leaves  the 
Navy,  he  may  provide  a  forwarding  ad- 
dress so  that  his  mail  catches  up  with 
him,  but  thereafter  the  Navy  pretty  much 
loses  touch  with  him.  It  has  no  way  of 
locating  him.  Astonishing  as  it  may  seem, 
no  workable  system  exists  for  keeping 
track  of  and  finding— in  a  hurry,  or  at 
all — our  experienced  pilots  in  whom  we 
have  invested  up  to  $1  million  each  in 
training  and  equipment  for  a  national 
emergency. 

Mr.  President,  we  live  today  in  an  in- 
creasingly complex  and  difficult  world. 
The  days  of  the  citizen -soldier  are  past. 
We  cannot  afford  to  waste  the  vast  reser- 
voir of  talent  and  experience  which  ex- 
ists in  this  country. 

Every  year  thousands  of  highly 
trained  Americans  leave  'the  Armed 
Forces  and  return  to  civilian  life.  I  know 
that  in  the  event  that  the  survival  of  the 
Nation  were  in  question  these  experi- 
enced individuals,  would  be  ready,  once 
again,  to  serve  their  country. 

But  could  we  find  them  in  time  to 
make  a  difference?  To  do  that,  we  need 
the  capability  to  locate  these  people 
quickly  and  to  match  them  with  the 
needs  of  our  Armed  Forces.  My  amend- 


ment would  move  us  in  the  direction  of 
retaining  this  capability.  I  urge  its  adop- 
tion. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator has  references  to  population  or  list- 
ings of  different  selective  service  laws. 
Will  the  Senator  briefly  outline  that  so 
as  to  give  the  Members  a  little  outline? 

Mr.  JEPSEN.  The  amendment  calls  for 
a  comprehensive  mobilization  manpower 
plan  to  be  delivered  not  later  than  April 
1,  submitted  to  the  Congress,  to  be  pre- 
pared by  the  Secretary  of  Defense  in 
conjunction  with  the  Director  of  Selec- 
tive Service. 

It  will  Include  new  and  improved  pro- 
cedures for  registration  classiflcatlon  of 
persons  under  the  Military  Selective 
Service  Act,  new  categories,  and  equi- 
table standards  for  deferment  and  mili- 
tary training  under  the  Military  Service 
Act. 

Mr.  STENNIS.  Mr.  President,  I  think 
that  identifies  it  for  the  Record  suffi- 
ciently. 

Mr.  MATHIAS.  Mr.  President.  I  would 
say  to  the  distinguished  chairman  of  the 
Armed  Services  Committee  that  what  I 
have  proposed  is  essentially  what  we  dis- 
cussed during  the  debate  on  registration. 
It  simply  directs  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Congress 
not  later  than  April  2.  1981.  which  would 
identify  the  shortfalls  in  skill  categories 
in  each  of  the  situations  in  which  mili- 
tary confiict  is  likely  to  occur,  his  recom- 
mendations for  the  procedures  for 
locating  and  securing  additional  skilled 
persormel,  and  recommendations  for 
changes  in  existing  laws  which  may  be 
necessary  to  facilitate  the  compilation 
and  the  maintenance  of  the  current  list 
of  personnel. 

Mr.  STENNIS.  Mr.  President,  we  find 
the  plan  timely.  It  will  give  us  sufficient 
time. 

Mr.  President,  I  yield  back  any  remain- 
ing time 

Mr.  MATHIAS.  Mr.  President,  I  yield 
back  any  remaining  time. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Does  the  Senator  from  Iowa  yield 
back  his  time? 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  to  modify  the  amend- 
ment I  earlier  sent  to  the  desk,  to  have 
all  the  dates  changed  from  April  1  to 
April  2. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  amendment.  The 
amendment  is  so  modifled. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

COMPREHENSIVE  MANPOWER  MOBILIZATION  PtAN 

Sec.  .  (a)  The  Secretary  of  Defense,  in 
conjunction  with  the  Director  of  Selective 
Service,  shall  prepare  and  submit  to  the 
Coneress.  not  later  than  April  2,  1981,  a  com- 
prehensive plan  for  the  elective  manage- 
ment during  peacetime  of  the  potential  mili- 
tary manpower  of  the  United  States  and  for 
the  effective  mobilization  during  a  war  or 
national  emergency  of  the  potential  military 
manpower  and  defense-related  manpower  of 
the  United  States   Such  plan  shall  Include — 

(1)  new  and  Improved  procedures  for  the 
registration  and  classifications  of  persons 
under  the  Military  Selective  Service  Act. 
placing  special  emphasis  on  administrative 
and  medical  procedures  that  wUl  result  In 


more  efficient  and   cost-effective  screening 
of  registrants; 

(2)  new  categories  and  eqviltable  stand- 
ards for  the  deferment  and  exemption  of  per- 
sons from  training  and  service  under  the 
Military  Selective  Service   Act;    and 

(3)  such  other  eulministrative  changes 
deemed  necessary  or  appropriate  to  manage 
effectively  during  peacetime  the  potential 
miUtary  manpower  of  the  United  States  and 
to  mobilize  effectively  during  a  war  or  na- 
tional emergency  the  potential  military  man- 
power of  the  United  States. 

(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Selective  Service  shall  conduct  a 
study  of  the  Impact  of  reinstating  registra- 
tion under  the  Military  Selective  Service  Act. 
If  any,  and  the  Impact  of  implementing  the 
plan  described  In  the  preceding  paragraph  on 
the  recruitment  and  retention  of  person- 
nel for  the  active  duty,  National  Guard  and 
reserve  forces  of  the  United  States.  The  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress  not  later  than  April  2,  1981, 
together  with  such  recommendations  as  he 
deems  appropriate  for — 

(1)  such  administrative  and  legislative 
changes  to  integrate  and  coordinate  the  plan 
described  in  the  preceding  paragraph  with 
on-going  programs  to  maintain  and  Improve 
the  all  volunteer  armed  forces  program; 

(2)  coordinating  operations  under  such 
plan  with  recruiting  and  retention  efforts  of 
the  reserve  and  National  Guard  forces  of  the 
United  States:  and 

(3)  establishing  and  maintaining  a  na- 
tional inventory  of  civilian  personnel  who 
possess  key  or  critical  skUls,  in  areas  such  as 
medicine,  electronics,  or  engineering,  or  In 
any  other  comparable  area,  of  which,  in  the 
event  of  mobilization  the  Secretary  deter- 
mines the  armed  forces  woiUd  face  signlfl- 
cant  shortages. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  JEPSEN.  Is  that  the  procedure  with 
his  amendment  to  my  amendment?  We 
have  not  acted  on  his  amendment  yet. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  1393)  to  the 
amendment  (UP  No.  1392),  as  modified, 
was  agreed  to. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment  of 
the  Senator  from  Iowa,  as  modified? 

Mr.  JEPSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  we  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  modified  amendment 
<UP  1392)  as  amended,  is  agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
modified  amendment,  as  amended,  was 
agreed  to. 

Mr.  JEPSEN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  30  seconds? 

Mr.  EAGLETON.  I  yield. 

Mr.  NUNN.  Mr.  President.  I  would  like 
to  briefly  say  that  I  thank  the  Senator 
from  Iowa  and  the  Senator  from  Mary- 
land for  offering  these  amendments.  I 
have  looked  at  both  of  them  and  I  believe 
they  are  both  contributions  to  our  mili- 
tary  preparedness.   I  look   forward   to 
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doing  the  best  we  can  with  those  amend- 
ments in  conference. 

TIP   AMENDMENT    NO.    13B4 

(Purpose:  To  amend  H.R.  6974  to  provide  for 
a  sense  of  tbe  Congress  statement  regard- 
ing civil  defense) 

Mr.  EAGLETON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsumaga).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Missouri  (Mr. 
Eacleton)  proposes  an  unprinted 
amendment  numbered  1394. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  3251  through  2297) .  is  amended — 

(1)  by  adding  after  title  IV  tbe  following 
new  title: 

•TITLE  V— KNHANCED  CIVIL  DEFENSE 
PROGRAM 

"SSNSK  OF  CONGRESS 

"Skc.  501.  (a)  It  is  tbe  sense  of  Congress 
that- 
'll) a  clvU  defense  program  providing  for 
relocating  the  population  of  rlslt  areas  in- 
cluding the  larger  United  States  cities  during 
a  period  of  strategic  warning  resulting  from 
an  International  crisis,  may  be  effective  In 
protecting  tbe  population: 

"(2)  tbe  present  civil  defense  program 
should  be  improved; 

"(3)  an  Improved  civil  defense  program 
can  be  developed  and  can  enhance  tbe  civil 
defense  capability  of  tbe  United  States. 

"(b)  It  Is  the  sense  of  Congress  that  an 
Improved  civil  defense  program  should  be 
Implemented — 

"(1)  to  enhance  the  survlvabUlty  of  the 
American  people  and  Its  leadership  In  the 
event  of  nuclear  war  and  thereby  to  Improve 
tbe  basis  for  eventual  recovery  and  to  re- 
duce the  vulnerability  to  a  major  attaclc; 

"(2)  to  enhance  deterrence  and  to  con- 
tribute to  perceptions  of  the  overall  United 
States-Soviet  strategic  balance  and  crisis 
stabUlty,  and  to  reduce  the  possibility  that 
the  United  States  might  be  susceptible  to 
coercion  by  an  enemy  in  times  of  increased 
tension; 

"(3)  to  not  suggest  any  change  In  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor 
In  maintaining  deterrence;  and 

"(4)  to  Include  planning  for  some  popu- 
lation relocation  during  times  of  Interna- 
tional crisis  as  well  as  be  adaptable  to  help 
deal  with  natural  disasters  and  other  peace- 
time emergencies. 

"PROCBAM    ELEMENTS 

"Sec.  602.  (a)  To  carry  out  section  501,  the 
President  shall,  to  the  extent  practicable,  de- 
velop emd  Implement  a  civil  defense  program 
which  Includes — 

"(1)  a  program  element  structure  for  the 
resources  planned  for  war-related  clvU  de- 
fense. 

"(3)  a  program  element  structure  for  tbe 
resources  planned  for  civil  disaster  civU 
defense. 

"(3)  a  list  of  criteria  and  procedures  un- 
der which  resources  of  either  program  ele- 
ments and  structure  (1)  or  (2)  may  be  used 
for  the  other  programs. 

"(b)  Consideration  should  be  given  to  the 
following  program  elements: 

"(1)  nuclear  civil  protection  planning  for 
more  rapid  population  relocation  during 
times  of  International  crista; 


"(2)  nuclear  civil  protection  planning  for 
improved  inplace  protection  should  circum- 
stances preclude  crisis  relocation: 

"(3)  a  survey  of  the  shelters  Inherent  in 
existing  facilities; 

"(4)  planning  for  the  development  of  ad- 
ditional shelter  for  use  during  times  of 
crisis,  development  of  capabilities  for  shelter 
management,  of  the  marking  of  shelters  and 
development  of  ventilation  kits  for  shelter; 

"(5)  the  development  of  emergency  evac- 
uations plans  In  areas  where  nuclear  power- 
plants  are  located; 

"(6)  the  Improvement  of  strategic  warn- 
ing systems; 

"(7)  tbe  Improvement  of  systems  and 
capabilities  for  tbe  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels,  including  further  development 
of  a  network  of  emergency  operating  cen- 
ters: 

"(8)  the  Improvement  of  civilian  radio- 
logical defense  capabilities; 

"(9)  the  Improvement  of  emergency  pub- 
lic Information  and  training  programs  and 
capabilities; 

"(10)  tbe  development  of  plans  for  post- 
attack  and  post-disaster  provided  that  post- 
disaster  economic  recovery  planning  does 
not  detract  from  post-attack  economic  re- 
covery planning; 

"(11)  the  Improvement  of  and  training  In 
self-help  nuclear  survivor  skills: 

"(12)   research  and  development;  and 

"(13)  other  appropriate  systems  to  In- 
crease Ufe-savlng  potential  of  the  civil  de- 
fense program. 

"administrative  provisions 

"Sec.  503.  The  powers  contained  In  titles 
II  and  rv  of  this  Act  shall  be  used  in  de- 
veloping and  implementing  section  502."; 
and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following : 

"TITLE   V— ENHANCED   CIVIL   DEFENSE 
PROGRAM 
"Sec.  501.     Sense  of  Congress. 
"Sec.  502.     Program  elements. 
"Sec.  503.     Administrative  provisions." 

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  take  just  a  moment  to  raise 
an  issue  pertaining  to  the  bill  we  now 
consider— that  of  civil  defense.  This  bill 
provides  authorization  for  $114.5  million 
for  civil  defense  related  activities  in  the 
coming  fiscal  year,  a  reduction  of  $5.5 
million  from  the  amount  requested  by 
the  President. 

In  recommending  a  reduction,  the 
committee  has  pointed  out  several  defi- 
ciencies in  our  current  civil  defense  pro- 
gramming; $1.5  million  of  the  funds  per- 
tain to  a  plan  to  "surge" — that  is  the 
term  used  in  the  committee  report — a 
civil  defense  buildup  during  a  period  of 
increased  tensions.  The  committee,  not- 
ing the  delays  and  difficulties  in  imple- 
menting the  current  civil  defense  pro- 
gram and  policy,  recommends  against 
the  funding.  Mr.  President,  I  agree  with 
the  sentiments  expressed  in  the  report — 
our  current  civil  defense  program  does 
not  convey  the  impression  that  it  is  ca- 
pable of  "surging." 

Two  hundred  thousand  dollars  of  the 
amount  requested  was  intended  for  pro- 
curement of  shelter  stocks,  including  wa- 
ter containers  and  ventilation  and  sani- 
tation kits.  The  committee  correctly 
points  out  that  with  crisis  relocation 
plans  still  in  the  early  stages  of  develop- 
ment, such  a  procurement  plan  is  pre- 
mature. Their  denial  of  funding  high- 


lights the  problems  we  as  a  nation  face 
in  forging  a  comprehensive  plan  for  deal- 
ing with  civil  defense  needs.  Finally,  the 
committee  recommends  a  reduction  of  $1 
million  requested  to  fund  31  new  person- 
nel positions  identified  as  "exercise  offi- 
cers." Given  the  absence  of  a  compre- 
hensive civil  defense  plan  the  committee 
has  rejected  this  program  expansion. 

Mr.  President,  for  just  these  reasons, 
I  would  like  to  offer  an  amendment  that 
would  modify  language  in  this  bill.  My 
amendment  would  not  increase  the  scope 
of  the  fiscal  year  1981  authorization.  In- 
deed, it  does  not  seek  to  restore  the  rec- 
ommended reduction.  What  I  offer  for 
the  consideration  of  my  colleagues  is 
modest  language  intended  to  express  a 
sense  of  the  Senate  that  the  U.S.  must 
undertake  a  comprehensive  review  of  our 
current  civil  defense  needs  and  begin  de- 
tailed planning  for  the  future  of  our  civil 
defense  program. 

Mr.  President.  I  do  not  profess  to  be 
an  expert  on  matters  of  civil  defense.  My 
concern  is  that  I  do  not  believe  our  civU 
defense  planners  have  developed  a  com- 
prehensive plan  for  dealing  with  long- 
range  needs.  In  its  action  on  this  bill,  the 
committee  has  shown  some  displeasure 
with  a  piecemeal  approach  to  developing 
a  civil  defense  posture. 

It  occurs  to  me  that  "civil  defense"  is  a 
much  misunderstood  concept.  For  my- 
self. I  am  not  quite  sure  we  understand 
the  full  potential  an  effective  civil  de- 
fense program  offers.  While  I  followed 
the  rapidly  developing  events  that  fol- 
lowed the  initial  eruption  of  Mount  St. 
Helens,  I  could  not  help  but  wonder  what 
a  working  knowledge  of  the  dynamics  of 
evacuating  major  urban  areas  during 
crisis  would  have  meant  to  those  who 
dealt  with  the  enormous  threat  to  human 
life  that  the  activated  volcano  presented. 
I  wonder:  Would  it  be  possible  to  utilize 
the  same  contingency  planning  necessary 
to  deal  with  strategic  attack  to  deal  with 
a  major  natural  disaster  such  as  the 
earthquake  that  burned  San  Francisco 
in  1906?  I  simply  do  not  know.  I  do  know, 
however,  it  is  in  our  best  interests  to 
And  out. 

Mr.  President.  I  understand  that  the 
committee  has  had  the  opportunity  to 
consider  the  proposed  language  and  I  am 
hopeful  my  colleagues  will  find  it  ac- 
ceptable. 

Mr.  LEVIN.  Mr.  President,  first  I  com- 
mend my  friend  from  Missouri  for  offer- 
ing this  amendment.  This  amendment 
outlines  the  broad  and  comprehensive 
policy  directions  which  Congress  believes 
the  executive  branch  should  consider  in 
proposing  future  civil  defense  programs. 

It  does  not  bind  future  Congresses  to 
particular  civil  defense  programs  of  any 
size  or  composition.  It  does  recognize  the 
possible  contributions  an  appropriate, 
reasonable  civil  defense  program  could 
make  to  maintaining  the  strategic  bal- 
ance between  the  United  States  and  tbe 
Soviet  Union. 

It  recognizes  the  important  "dual  pur- 
pose" the  national  civil  defense  program 
fulfills  in  helping  countless  communities 
throughout  the  Nation  cope  with  natural 
disasters. 

Mr.  President.  I  support  the  amend- 
ment of  Senator  Eacleton.   I  chaired 


July  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


the  hearings  on  civil  defense  at  the  re- 
quest of  Chairman  Stennis.  I  supp>ort 
the  Eagleton  civil  defense  amendment 
and  I  commend  Senator  Eagleton  on  his 
extraordinary  contribution  to  the  civil 
defense  of  this  country. 

I  yield  the  floor. 

Mr.  EAGLETON.  I  thank  my  col- 
league. Mr.  President. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  join  in  the  support  of  this  pro- 
posal. 

Mr.  TOWER.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.  Mr.  President. 

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1394)  was 
agreed  to. 

Mr.  EAGLETON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1395 

Mr.  STENNIS.  Mr.  President,  I  believe 
that  is  all  we  are  to  take  up  tonight  im- 
der  the  special  order.  There  is  a  matter 
here  about  a  correction.  I  send  the 
amendment  to  the  desk  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr.  Sten- 
Kis).  for  the  Committee  on  Armed  Services, 
proposes  an  unprinted  amendment  num- 
bered 1395: 

On  page  42,  line  15,  after  the  word  "year" 
add  the  following : 

"beginning  after  September  30.  1981" 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  amendment 

Mi-.  STENNIS.  Mr.  President,  this  is 
purely  a  technical  amendment.  It  re- 
lates to  the  identification  of  a  year,  fiscal 
year  1982,  and  makes  it  conform  to  the 
language  of  the  bill,  which  is  a  matter 
that  has  heretofore  been  overlooked. 

I  move  adoption  of  the  amendment, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion  is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1395)  was 
agreed  to. 

Mr.  STENNIS.  I  yield  back  my  time. 
Mr.  President. 

statement  on  MR.  WALLOP'S  AMSNDMTNT 
(UP  NO.   1380) 

Mr.  THURMOND.  Mr.  President,  the 
use  of  high  energy  lasers  in  space  is  an 
excellent  new  initiative.  These  lasers  can 
be  used  in  both  an  antisatellite  and  bal- 
listic missile  defense  role. 

Mr.  President,  technology  development 
Iws  been  ongoing  in  this  area  since 
1972.  Both  the  Advanced  Requirements 
Planning  Agency  and  the  U.S.  Air  Force 
have  been  pursuing  this  area  with  sig- 
nificant progress. 

On  a  component  basis — on  a  subsys- 
tem basis,  the  technology  has  been  dem- 


onstrated, on  the  ground.  What  is  re- 
quired is  some  solid  engineering  to  put 
the  whole  system  together  and  to  test 
it  in  space.  The  potential  gains  of  a  laser 
weapon  in  space,  knowing  full  well  that 
the  Soviets  are  pursuing  this  area  with 
great  intensity,  make  me  believe  that  this 
amendment  is  one  which  the  Senate 
should  support. 

Mr.  President,  lasers  work  better  in 
space  than  they  do  on  the  ground.  In  a 
vacuum,  there  is  no  atmosphere  to  dis- 
tort or  bend  the  beam.  The  problems  are 
not  with  the  laser.  The  problems  are  with 
long-range  target  acquisition.  Once  we 
select  an  optical  sensor  that  can  acquire 
a  long-range  target,  we  have  the  point- 
ing and  tracking  technology,  the  fire 
control  technology,  the  laser  itself  and 
all  of  the  laser  support  subsystems.  The 
R.  &  D.  is  there,  the  building  blocks  are 
there,  the  potential  is  there.  I  think  it 
makes  good  commonsense  to  support  this 
area  as  best  we  can  and  as  fast  as  we 
can. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Arizona  (Mr.  Goldwater)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Gold  water 
My  principle  Interest  In  the  nUlltary  pro- 
curement bill  has  to  do  with  those  parts 
which  affect  our  capability  in  the  air.  And. 
whUe  I  believe  there  Is  fairly  generous  una- 
nimity on  the  bill,  there  are  parts  that  I 
believe  could  stand  more  debate  than  wUl 
result  from  the  limited  hours  allotted. 

One  portion,  which  I  believe  deserves  care- 
ful attention,  has  to  do  with  the  CX  Trans- 
port, and  I  believe  a  case  should  be  made 
for  making  some  money  available  to  the  Air 
Force  so  that  It  can  continue  Its  study  on 
the  project.  Without  more  airlift  capacity, 
there  is  no  way— I  repeat,  no  way — that  this 
country  could  deliver  divisions  to  any  theater 
of  war  In  sufficient  time  to  offset  the  dem- 
onstrated speed  of  which  our  potential  en- 
emy is   capable.   Since   World  War   II,   this 
country  has  always  been  two  percent  short 
m   materiel   airlift  equipment  and  we  will 
continue   to  be  short  until   we  attack  the 
problem     directly.      We     need     adequately 
equipped  and  operated  long  range  transport 
aircraft.  I  ask  my  colleagues  In  considering 
this  viewpoint,  to  take  into  account  my  ex- 
tensive background  In  the  field  of  aviation. 
Another  point  which  I  consider  vital  in 
this  bin,  concerns  tbe  money  authorized  to 
stretch  the  FB-111  Into  a  strategic  bomber 
for  the  purpose  of  launching  cruise  missiles. 
The  PB-lll  was  developed  over  many  years 
as  our  great  Interdiction  fighter  bomber,  and 
tbe  weap>on  we  can  use  to  go  500  or   1.000 
miles  Into  enemy  territory  for  the  destruc- 
tion of  rallyard  assemblies,  fuel  dumps  and 
similar  targets.  It  makes  absolutely  no  sense 
to  disrupt  this  fleet  Just  to  be  able  to  say 
that  we  have  a  strategic  bomber,  when  the 
truth  of  the  matter  Is  that  we  won't  have 
a  strategic  bomber.  Just  a  second  hand  air- 
plane which  the  Air  Force  Itself  has  never 
requested.  I  realize  that  General  Ellis,  com- 
mander of  the  Strategic  Air  Command,  for 
whom  I  have  tbe  utmost  respect,  wants  this 
airplane.  But,  I  also  realize  that  he  wants 
any  kind  of  new  airplane  that  he  can  get. 
whether   It  be  a  fixed  wing  B-l.  a  mobile 
winged    B-l,    or    the   presently   antiquated, 
B-52.  What  Is  more,  there  Is  no  way  that 
we  can  tell  how  much  this  new  version  of 
the  PB-1 1 1  win  cost.  My  own  opinion  Is  that 
It  would  cost  at  least  as  much  as  a  new 
B-62. 

WhUe  I  do  not  have  time  to  give  all  of 


18163 

my  reasoning  on  this  matter,  I  would  like  my 
coUeagues  to  know  that  my  experience  In 
the  field  of  aviation  tells  me  that  this  la 
not  a  good  deal.  I  woxUd  point  out,  Mr. 
President,  that  I  am  the  only  member  of 
the  Senate  who  has  fiown  the  B-62,  tbe 
FB-111  and  the  B-l;  and  consequently,  I  feel 
I  have  a  fairly  good  Idea  of  what  Is  Involved 
In  this  whole  matter.  I  will  of  course  gladly 
accept  whatever  decUlon  the  Senate  reaches 
and  Join  the  Senate  in  a  conference  with 
the  House  later  this  summer  where  I  am 
certain  that  some  things  In  controversy 
which  make  this  a  weak  blU  can  be  worked 
out. 

educational  incentives 
Mr.  CRANSTON.  Mr.  President.  I  rise 
to  express  some  serious  reservations  I 
have  with  respect  to  the  provisions  of 
HJl.  6974  as  reported  that  would  au- 
thorize the  appropriation  of  $45  million 
for  an  educational  assistance  test  pro- 
gram and  provide  certain  new  authori- 
ties in  connection  with  the  post-Vietnam 
era  veterans'  educational  assistance  pro- 
gram— VEAP — which  is  administered  by 
the  Veterans'  Administration  under 
chapter  32  of  title  38.  United  States 
Code— specifically,  sections  303,  304,  and 
305  of  the  bill. 

Let  me  preface  my  statement  by 
stressing  my  very  deep  commitment  to 
and  support  for  the  All-Volunteer  Mili- 
tary Force.  Congress  must  continue  to 
take  the  lead  in  insuring  that  military 
personnel  and  prospective  recruits  are 
offered  appropriate  pay  and  benefits.  As 
chairman  of  the  Committee  on  Veterans' 
Affturs,  I  believe  that  inservice  and 
post-service  educational  incentives — 
properly  designed  to  encourage  recruit- 
ment and  detention  of  high-caliber 
yoimg  men  and  women  in  military  serv- 
ice— can  play  a  very  important  role  in 
assuring  the  continued  success  of  the 
all-volunteer  concept. 

In  this  regard,  I  am  pleased  that  there 
are  many  who  share  my  beliefs,  includ- 
ing the  members  of  the  armed  Services 
Committee  who  have  supported  the  pro- 
visions of  the  committee  bill  that  would 
provide  for  a  1-year  test  of  a  variety  of 
educational  incentives. 

Nevertheless.  Mr.  President,  I  am 
deeply  concerned  by  these  particular 
provisions  of  the  committee  bill,  and, 
while  I  will  not  oppose  them  at  this  time, 
I  do  wish  to  take  this  opportunity  to 
share  my  concerns  with  my  colleagues. 

My  basic  concern,  Mr.  President,  cen- 
ters on  the  fact  that  I  believe  a  1-year 
period  is  not  sufficient  time  to  test  and 
evaluate  an  educational  incentives  pro- 
gram. In  order  to  conceive,  implement, 
conduct,  and  evaluate  fully  any  incen- 
tives such  as  those  proposed  in  the  com- 
mittee bill,  much  more  time  will  be 
needed. 

Mr.  President,  as  Members  may  be 
aware,  last  week  the  Veterans'  Affairs 
Committee  held  a  hearing  which  I 
chaired  focusing  on  the  role  of  educa- 
tional incentives  in  the  All-Volimteer 
Force.  The  committee  received  consider- 
able testimony  from  representatives  of 
the  Department  of  Defense,  the  Veter- 
ans' Administration,  and  a  number  of 
military  service  and  veterans  organiza- 
tions. Much  of  that  testimony  substan- 
tiates my  concerns  about  the  lack  of 
merit  and  feasibility  in  a  1-year  test. 
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Consider  for  a  moment  the  experience 
we  have  had  with  VEAP.  This  program 
was  enacted  in  1976  by  PubUc  Law  94- 
502  as  what  some  might  call  a  '  5-year 
experiment"  in  developing  an  appropri- 
ate successor  to  the  current  Vietnam-era 
GI  bill.  Basically,  VEAP  is  a  contributory- 
matching  program  under  which  a  serv- 
icemember's  contributions  are  matched 
by  the  Veterans'  Administration  on  a  2- 
for-1  basis. 

In  1979.  the  Department  of  Defense 
began  testing  what  has  come  to  be  known 
as  the  "VEAP  kicker"  under  which  a 
servicemember  may  receive,  as  a  further 
incentive,  an  added  contribution  to  his 
or  her  VEAP  account.  Mr.  President, 
phase  one  of  the  test — which  covered 
January  1,  1979.  to  December  31,  1979 — 
was  completed  well  over  5  months  age. 
Yet,  representatives  of  the  Army  testi- 
fied before  the  Armed  Services  Commit- 
tee on  March  12.  and  before  the  Veter- 
ans' Affairs  Committee  on  June  19,  that 
it  is  too  soon  to  be  able  to  make  conclu- 
sions based  on  this  test. 

Mr.  President,  the  provisions  of  sec- 
tion 304  of  the  committee  bill  are  de- 
signed to  provide  for  an  educational  as- 
sistance pilot  program  under  which  the 
Secretary  of  Defense  may  make  contribu- 
tions to  the  VEAP  accounts  of  certain 
servicemembers  who  possess  critical 
skills  which  are  in  short  supply  in  the 
military.  In  addition,  it  would  authorize 
the  Secretary  of  Defense  to  permit  cer- 
tain servicemembers  to  transfer  their  en- 
titlements under  VEAP  to  their  spouses 
or  dependents. 

These  proposals  sound,  on  the  surface, 
quite  simple,  and  this  new  flexibility 
may  be  a  good  approach.  However,  as 
our  June  19  hearing  amply  illustrated, 
the  issues  are  in  reality  quite  complex 
and  controversial.  Whv  should  we  expect 
that  they  can  be  effectively  tested  and 
fully  evaluated  in  1  short  year,  actually 
far  less  than  a  year  since  the  commit- 
tee bill  calls  for  a  final  re'-ort  by  March 
31.  1981 — especially  when  our  experience 
with  other  such  tests  has  onlv  demon- 
strated that  1  year  is  not  sufficient  time 
in  which  to  draw  conclusions?  It  is  really 
a  ludicrous  proposition,  Mr.  President. 

On  page  121  of  the  committee  report, 
it  is  stated  that : 

An  effective  educat'onal  assistance  pro- 
gram may  well  be  the  last  hope  of  the 
volunteer  force  to  attract  personnel  of 
needed  qualitv. 

The  Armed  Services  Committe°  Ls  thus 
suggesting  that  the  test  of  the  ftoproach 
presented  in  the  committee  bill  is  our 
last  chance  to  preserve  the  Volunteer 
Army.  I  categorically  reject  that  sug- 
gestion. 

Mr.  President,  for  the  foregoing  rea- 
sons I  cannot  subscribe  to  the  belief 
that  a  1-year  test  program  is  the  only 
or  even  the  proper  means  of  proceeding 
at  this  point.  Rather.  I  believe  that  we 
need  to  proceed  together— with  great 
care  and  thoroughness — to  develop  a 
permanent  new  program  of  educational 
assistance  for  service  in  the  All-Volun- 
teer Force.  In  this  regard,  the  appropri- 
ate context  in  which  such  a  new  pro- 
gram should  be  considered  is  as  part  of 
our  consideration  of  the  expiration  of 
the  VEAP  program  at  the  end  of  the  next 


fiscal  year.  The  proposals  of  Senator 
Cohen,  S.  2020,  and  Senator  Armstrong. 
S.  2596,  both  of  whom  testified  before 
oiur  committee  last  week,  provide  a  good 
starting  point  for  this  effort,  and  I  plan 
to  work  closely  with  them  and  others 
interested  in  this  approach. 

Mr.  President,  I  believe  the  proposals 
made  by  the  Armed  Services  Committee 
have  been  hastily  formulated  and  ill- 
conceived.  They  have  been  developed  and 
considered  without  input  from  or  con- 
sultation with  the  Veterans'  Affairs  Com- 
mittee which  has  extensive  experience 
with  programs  of  this  nature  and,  indeed, 
has  jurisdiction  over  the  VEAP  program. 
Nor  has  there  been  any  consultation  with 
the  Veterans'  Administration  which  ad- 
ministers VEAP.  The  tests  will  be  re- 
quired to  be  completed  in  a  timeframe 
entirely  too  short  to  permit  necessary 
implementation  and  evaluation.  They 
are.  in  my  opinion,  designed — perhaps 
not  intentionally,  but  nevertheless — de- 
signed and  destined  to  fail. 

Mr.  President,  as  I  previously  indicated, 
I  will  not  at  this  time  oppose  nor  attempt 
to  modify  the  provisions  of  H.R.  6974  in 
this  regard.  However.  I  do  want  to  stress 
to  my  colleagues  that  this  is  not  the  last 
chance  for  the  All-Volunteer  Force.  This 
issue  will  be  addressed  by  the  Veterans' 
Affairs  Committee,  and  I  intend  to  work 
diligently  and  carefully  to  develop  an 
effective  program  of  educational  incen- 
tives, taking  into  account  the  views  and 
concerns  of  all  those  who  have  an  in- 
terest in  the  issue.  I  plan  to  introduce 
legislation  later  this  year  for  a  revised, 
permanent  program  of  educational  as- 
sistance for  the  All-Volunteer  Force. 
Also,  in  the  very  near  future.  I  plan  to 
introduce  legislation — in  the  form  of  an 
amendment  to  our  pending  measure, 
S.  1188 — to  correct  certain  inadequacies 
in  the  current  structure  of  educational 
benefits  available  to  those  who  are  now 
in  the  military.  In  this  latter  respect.  I 
will  be  working  with  the  Senator  from 
Virginia  (Mr.  Warner)  regarding  the 
concerns  addressed  in  his  bill.  S.  2846. 
just  introduced  on  June  18. 

In  these  efforts,  Mr.  President,  I  hope 
I  win  also  have  the  benefit  of  consulta- 
tion and  cooperation  with  the  Armed 
Services  Committee  and  other  distin- 
guished Members  of  this  tody  who  share 
my  goal. 

Mr.  MAT3UNAGA.  Mr.  President,  I 
rise  to  assoc*ate  mvself  with  the  remarks 
of  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee,  the  Sena- 
tor from  California  <Mr.  Cranston\ 
concerning  his  reservations  about  pro- 
visions of  the  pending  Defense  authori- 
zation bill  which  would  authorize  an 
educational  assistance  test  program  and 
certain  new  authorities  in  connection 
with  the  veterans  educational  assistance 
program  (VEAP).  which  is  administered 
by  the  Veterans'  Administration. 

At  the  very  outset,  Mr.  President,  I 
want  to  say  that  I  was  encouraged  by 
the  fact  that  the  Armed  Services  Com- 
mittee chose  to  take  initiatives  In  this 
bill  designed  to  improve  the  military's 
educational  assistance  program.  I  know 
that  the  members  of  the  Armed  Services 
Committee  believe,  as  the  Senator  from 
California  and  I  do.  that  properly  de- 


signed in-service  and  postservice  edu- 
cational incentives  play  a  vital  role, ' 
along  with  pay  and  benefits  comparable 
to  the  private  sector,  in  encouraging  the 
enlistment  into  military  of  high  quality 
young  men  and  women  and,  in  doing  so, 
insuring  the  continued  viability  of  the 
All-Volunteer  Force. 

It  is  clear  to  this  Senator  that  the  way 
to  solve  both  the  qiiantitative  and  quali- 
tative manpower  recruitment  problems 
now  facing  the  All-Volunteer  Force  is  by 
our  taking  possible  steps  to  reachieve 
and  maintain  pay  comparability  with 
the  private  sector  for  servicemen  and 
provide  potential  recruits,  as  well  as 
those  already  serving,  with  attractive 
educational  benefits. 

Mr.  President,  let  us  face  the  facts 
about  the  military's  current  program  of 
educational  incentives. 

The  VEAP  program  was  enacted  by  the 
Congress  in  1C76  as  a  replacement  for 
the  Vietnam-era  GI  bill.  It  should  be 
emphasized  that  the  Congress  intended 
this  educational  assistance  program  to 
be  a  5-year  experiment  in  developing  an 
appropriate  successor  to  the  GI  bill.  By 
definition,  VEAP  is  not  a  GI  bill,  where- 
by servicemen  leceive  entitlement  to  free 
educational  and  other  benefits,  but  is 
a  contributory  matching  program  under 
which  a  servicemembers  contributions 
are  matched  by  the  VA  on  a  2  for  1  basis. 
The  V"EAP  program  will  automatically 
term  nate  on  December  31,  1981,  unless 
the  President  sends  to  the  Congress  writ- 
ten recommendations  to  continue  the 
program,  to  modify  it.  or  to  replace  it 
with  a  different  educational  assistance 
program. 

Mr.  President,  after  4  years  under  the 
VEAP  program.  I  am  afraid  to  say  that 
serious  problems  exist  in  the  program 
which  are  having  an  adverse  effect  on 
the  men  and  women  who  are  now  serv- 
ing and  those  individuals,  particularly 
high  school  graduates,  who  are  consider- 
ing careers  in  the  military. 

In  a  report  submitted  to  the  Congress 
last  month  by  the  VA.  statistics  show 
that  overall  participation  in  the  VEAP 
program  by  servicemen  in  calendar  year 
1979  stands  at  only  25.1  percent.  Other 
figures  show  that  while  201,773  individ- 
uals have  participated  in  the  program. 
65.228 — over  32  percent — have  termi- 
nated their  participation  and.  of  that 
number.  32.822 — 17  percent^— have  re- 
ouested  refunds  of  their  contributions. 
Moreover,  through  the  end  of  1979,  only 
470  individuals  have  received  benefits 
under  the  VEAP  program — some  two- 
tenths  of  1  ijercent  of  the  total  number 
of  participants. 

Mr.  President,  this  report  from  the  VA 
is.  in  my  view,  convincing  evidence  that 
something  is  very  wrong  with  the  VEAP 
program. 

From  the  standpoint  of  educational 
benefits  as  a  recruiting  tool  for  the  All- 
Volunteer  Force,  the  VEAP  program  can 
only  be  considered  a  failure,  which  has 
contributed,  to  a  significant  degree,  to 
the  present  difficulties  being  experienced 
by  the  All- Volunteer  Force  in  recruiting 
high  school  graduates. 

Mr.  President,  recent  comprehensive 
studies  on  the  adequacy  of  military  pay 
and  the  effectiveness  of  present  military 
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educational  incentives  have  concluded 
that  the  termmation  of  the  Vietnam-era 
GI  bill  in  19/6  was  a  contribut.ing  lactor 
in  suDsequent  declines  in  high  quality 
accessions.  The  replacement  of  the  GI 
bill  with  the  less  attractive,  contributory 
VEAP  program  resulted,  in  the  eyes  ox 
potential  recruits,  especially  those  in 
relatively  high  mental  groups,  in  the  loss 
of  a  major  incentive  for  enlistment  in  the 
military. 

The  Pentagon's  Pay  Adequacy  Study, 
released  last  November,  found  that  re- 
cruitmg  and  retention  of  high  quality 
personnel  were  most  effected  by  the  ter- 
mination of  the  GI  bill  because  these 
types  of  enlistees  tend  to  value  educa- 
tional benefits  more  highly  than  other 
enlistees  from  lower  mental  categories. 

Moreover,  the  Defense  Department's 
Educational  Incentives  Study,  which  was 
released  in  February,  identified  a  number 
of  problems  with  the  VEAP  program 
which  have  made  it  extremely  attractive 
to  servicemen,  the  most  important  of 
which  appears  to  be  the  cost  of  partici- 
pation. The  young,  married  servicemen 
whose  pay  may  well  be  at  or  below  the 
minimum  wage  simply  cannot  be  ex- 
pected to  afford  the  minimum  contribu- 
tion of  $50  required  under  the  VEAP 
program. 

Under  these  circumstances,  Mr.  Presi- 
dent, can  we  realistically  expect  the  mili- 
tary services  to  attract  adequate  num- 
bers of  high  school  graduates  when  we 
have  allowed  pay  and  benefits  to  fall  to 
such  dismally  low  levels  and  terminated 
one  of  the  most  important  and  effective 
enlistment  incentives  for  high  school 
graduates— the  GI  bill? 

The  answer  is,  Mr.  President,  we 
cannot. 

The  fact  of  the  matter  is  that  educa- 
tional incentives  wiU  play  a  vitally  im- 
portant role  in  insuring  the  continued 
vlabdity  of  the  All- Volunteer  Force  par- 
ticularly when  we  are  faced  with  the  de- 
clme  of  the  potential  pool  of  quality 
young  men  and  women  available  for 
mihtary  service  over  the  next  decade 

I  was  pleased  to  learn  that  the  Armed 
Services  Committee,  in  this  authorization 
DlU.  has  initiated  a  pilot  test  program  of 
various  types  of  educational  assistance 
including  loan  forgiveness,  a  contribu- 
tion to  the  VEAP  accounts  of  certain 
!v!^^®  members  who  possess  critical 
Skills  and  an  extension  of  educational 
tjenefits  to  members'  spouses  and  de- 
?^onr  "*1  However,  as  the  Senator  from 
California  has  indicated.  I  am  concerned 
that  these  modifications  in  the  educa- 
tional mcentives  program  do  not  go  far 
enough  and  that  a  1-year  test  program 
may  possibly  fail  or,  at  best,  not  yield 
conclusive  results. 

I  am  primarily  concerned,  Mr.  Presi- 
dent, that  the  1-year  pilot  t«st  program 
?„t?  ^*  too  short  in  duraUon  to  test  and 
evaluate  adeouately  these  modifications 
m  the  military's  educational  incentives 
policies.  Dunng  a  hearing  on  veterans' 

?e^k^hv"tt    t^i^'^^ce   conducted   last 
week  by  the  Veterans'  Affairs  Commlt- 

m?;f!^'"!^®'^'^"^^  °f  the  Veterans'  Ad- 
ministration   and    the    Department    of 

f-!  *Kfv.  ®'^''™^®**  concern  about  the 
feaslbUity  and  desirability  of  the  1-year 
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test  program  proposed  by  the  Armed 
Services  Committee. 

As  the  chairman  of  the  Veterans'  Af- 
fairs Committee  has  already  pointed  out, 
the  Armed  Services  Committee's  pro- 
posals to  have  the  Defense  Department 
make  contributions  to  critical  skills  per- 
sonnel and  to  permit  certain  service 
members  to  transfer  their  VEAP  entitle- 
ments to  their  spouses  or  dependents 
are  important  and  should  be  thoroughly 
considered  by  the  Senate.  However,  the 
Veterans'  Committee's  hearing  raised  a 
number  of  complex  and  controversial  is- 
sues related  to  these  proposals  which  may 
not  be  properly  addressed  by  the  Armed 
Services  Committee's  proposed  1-year 
test  program. 

The  fact  is,  Mr.  President,  that  I  share 
Chairman  Cranston's  beUef  that  the 
proposals  made  by  the  Armed  Services 
Committee  have  been  hastily  formulated 
and  are  ill-conceived.  They  were  devel- 
oped and  incorporated  in  this  bill  by  the 
Armed  Services  Committee  without  con- 
sultation with  the  Veterans'  Affairs  Com- 
mittee, which  has  legislative  jurisdiction 
over  the  VEAP  program  and  has  exten- 
sive experience  with  veterans'  educa- 
tional assistance  programs,  and  the  Vet- 
erans' Administration  which  administers 
VEAP.  It  is  our  judgment  that  the  VEAP 
tests  will  be  required  to  be  completed  in 
a  time  frame  too  short  in  duration  to 
permit  sufficient  evaluation. 

Mr.  President,  in  a  larger  sense,  we  are 
very  concerned  that  the  VEAP  tests  are 
designed — perhaps  not  intentionally,  but 
nevertheless  effectively — to  fail. 

Mr.  President,  probably  the  most  dis- 
turbing thing  about  the  Armed  Services 
Committee's  educational  incentives  pro- 
posals is  that  they  are  being  character- 
ized as  the  "last  hope"  for  the  All- Volun- 
teer Force  to  attract  personnel  of  needed 
quality.  Mr.  President,  I  take  strong  ex- 
ception to  that  statement. 

Although  I  will  not  oppose  the  1-year 
test  program  in  this  bill,  I  am  firmly  con- 
vinced that  it  does  not  represent  the 
best  way  to  proceed  in  this  area  at  this 
time  or  under  the  present  circumstances. 
As  the  Senator  from  California  has 
said,  the  Veterans'  Affairs  Committee  is 
committed  to  working  in  a  thorough  and 
comprehensive  manner,  in  close  consul- 
tation with  the  Armed  Services  Commit- 
tee, to  develop  a  permanent  form  of  edu- 
cational assistance — possibly  a  new  GI 
bill— designed  to  enable  the  All-Volun- 
teer Force  to  successfully  meet  its  pres- 
ent and  future  requirements  for  high 
quality  personnel. 

In  the  interim.  Chairman  Cranston 
plans  to  offer  with  my  cosponsorship  an 
amendment  to  a  pending  measure,  S. 
1188,  the  Disabled  Veterans  Rehabilita- 
tion Act  of  1980,  to  correct  a  number  of 
inadequacies  in  the  structure  of  the 
VEAP  program. 

Mr.  President,  I  join  Chairman 
Cranston  in  the  hope  that  the  Veterans' 
Affairs  Committee  will  have  the  full  co- 
operation and  support  of  the  Armed 
Services  Committee  in  these  efforts 
which  are  vitally  important  to  the  future 
of  the  All-Volunteer  Force. 

Mr.  CULVER.  Mr.  President,  it  has 
been  my  privilege  to  serve  as  chairman 
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of  the  Subcommittee  on  Research  and 
Development  of  the  Armed  Services 
Committee  and  in  that  capacity  I  would 
like  to  speak  on  behalf  of  H.R.  6974,  a 
bill  to  authorize  appropriations  for  re- 
search and  development  and  procure- 
ment of  the  Department  of  Defense  for 
fiscal  year  1981.  The  Department  of  De- 
fense request  for  research  and  develop- 
ment funds  for  fiscal  year  1981  is  $16.5 
billion,  an  increase  of  $3  billion  or  22 
percent  over  that  appropriated  for  fiscal 
year  1980.  This  bill  recommends  $16.9 
billion,  an  increase  of  $379  miUion  over 
that  requested  by  the  Department  of 
Defense. 

Mr.  President,  I  think  It  Is  worth 
noting  that  the  research  and  develop- 
ment request  for  fiscal  year  1981  is  about 
50  percent  greater  than  the  fiscal  year 
1977  request,  the  last  year  prior  to  the 
inauguration  of  the  Carter  administra- 
tion. Certainly  the  ravages  of  inflation 
have  worked  to  keep  the  real  growth  at 
a  more  modest  level  but  by  any  standard 
the  funds  requested  and  appropriated 
for  research  and  development  have  in- 
creased dramatically  over  the  past  4 
years. 

The  strength  of  this  country,  both 
militarily  and  industrially,  has  to  a  large 
degree  depended  upon  the  creativity  of 
our  research  and  development  commu- 
nity. At  times  it  may  seem  as  if  that 
strength  and  vitality  will  continue  as  a 
matter  of  the  natural  order  of  things.  We 
all  know  that  is  not  the  case.  We  must 
take  steps  to  insure  that  our  research 
and  development  community  remains 
strong,  has  the  resources  to  pursue  their 
work  and  both  the  freedom  and  disci- 
pline to  make  the  work  useful  in  build- 
ing a  strong  military  force. 

The  bill  we  are  considering  today  pro- 
vides the  resources  to  strengthen  our  re- 
search and  development  program.  It  is 
by  far  the  largest  amount  ever  author- 
ized for  research  and  development  for 
the  Department  of  Defense. 

Mr.  President,  this  bill  authorizes  $2.7 
billion  for  the  technology  base  programs. 
This  is  an  increase  of  $400  million  or  18 
percent  over  that  appropriated  last  year. 
This  is  our  investment  in  the  future.  This 
is  the  part  of  the  R.  &  D.  budget  that  in- 
cludes woi*  on  high  enerey  laser  and 
charged  particle  beam  technology.  It  in- 
cludes programs  for  the  next  generation 
of  precision  guided  weapons,  the  so- 
called  'smart  bombs."  It  includes  funds 
for  the  very  high  speed  integrated  cir- 
cuits program  as  we  take  the  revolution 
in  computer  microprocessors  one  step 
farther.  This  bill  wUl  strengthen  our 
technology  base  consistent  with  the  posi- 
tion taken  by  the  Armed  Services  Com- 
mittee for  the  past  several  years. 

I  would  like  to  take  a  few  minutes  to 
review  our  strategic  forces  because  we 
have  heard  so  many  conflicting  claims 
over  the  past  year  as  to  their  present 
health  and  their  future  expectations.  I 
do  not  think  It  is  fully  appreciated  that 
we  are  doing  as  much  £«  we  are  to  main- 
tain the  strength  and  effectiveness  of 
our  strateRic  forces.  For  the  aircraft  leg 
and  the  sea -launched  ballistic  missile  leg 
we  are  in  the  midst  of  major  moderniza- 
tions that  will  improve  their  effectiveness 


a3L 


18166 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1980 


and  guarantee  their  ability  to  perform 
their    missions    for    the    next    several 

Looking  first  to  the  bomber  leg  we  are 
in  the  final  stages  of  testing  of  the  air- 
launched  cruise  missile  and  it  will  enter 
full-scale  production  in  fiscal  year  1981. 
The  bill  before  you  authorizes  $118  mil- 
lion in  research  and  development  and 
$460  million  for  aircraft  modification  to 
equip  the  B-52  forces  to  carry  the  air- 
launched  crxiise  missile.  It  also  includes 
$109  million  to  complete  the  testing  of 
the  air-launched  cruise  missile  and  $550 
million  for  production  of  480  missiles. 
So  by  the  end  of  fiscal  year  1981  we  will 
be  at  full  production  rate  on  the  air- 
launched  cniise  missile  of  40  per  month 
and  will  have  completed  the  necessary 
testing  and  development  work  to  realize 
the  initial  operational  capability  of  the 
simimer  of  1982. 

Two  points  need  to  be  made  very  clear. 
The  cruise  missile  is  our  best  weapon  for 
penetrating  Soviet  air  defenses  that  we 
expect  in  the  late  1980's  and  beyond.  A 
small  radar  cross  section,  the  ability  to 
fly  close  to  the  ground,  and  ability  to 
saturate  air  defenses  gives  the  cruise 
missile  the  ability  to  reach  targets 
throughout  the  Soviet  Union.  There  is 
overwhelming  testimony  from  civilian 
scientists  and  military  leaders  that  con- 
ventional aircraft  such  as  the  B-52,  the 
FB-111  and  the  B-1  will  be  far  less  effec- 
tive in  the  late  1980's  than  the  cruise 
missiles.  Fortunately,  the  cruise  missile  is 
cheaper  to  build  and  deploy  than  a  force 
of  B-l's  or  PB-lU's  but  that  is  not  the 
reason  we  have  chosen  to  pursue  cruise 
missiles  as  opposed  to  conventional 
manned  penetrating  bombers,  we  simply 
have  no  choice.  The  conventional  pene- 
trating bombers  will  not  do  the  job  that 
needs  to  be  done.  That  fact  is  not  fully 
appreciated  by  the  public  at  large  but 
records  of  hearings  for  the  Armed  Serv- 
ices Committee,  both  the  full  committee 
and  the  Research  and  Development  Sub- 
committee, document  without  question 
that  we  made  the  proper  choice  and, 
again,  not  because  of  costs  but  because 
of  military  capability. 

When  the  B-1  was  canceled  the  Air 
Force  started  looking  for  another  air- 
craft besides  the  B-52  to  serve  as  a 
cruise  missile  carrier  aircraft.  Parallel 
with  that  effort  the  Air  Force  has  made 
careful  examination  and  tests  of  the 
B-52  to  assess  its  physical  condition  as 
well  as  its  abihty  to  withstand  the  elec- 
tromagnetic pulse  that  would  accom- 
pany a  nuclear  blast.  They  have  now 
reached  the  point  where  they  are  con- 
vinced that  the  B-52  can  serve  as  the 
standoff  cruise  missile  carrier  aircraft 
well  into  the  1990's  and  that  the  develop- 
ment of  a  cruise  missile  carrier  aircraft 
can  be  postponed  for  several  years. 
Therefore,  we  have  recommended  the 
deletion  of  the  $15  million  requested  this 
year  by  the  Air  Force  for  the  cniise  mis- 
sile carrier  aircraft  and  the  termination 
of  that  program. 

We  will  still  need  an  airframe  to  re- 
place the  B-52  in  the  lP90's;  therefore 
the  budget  includes  $15.3  million  to  look 
at  the  technology  that  is  available  and 
needed  for  an  aircraft  of  the  1990s  In 
effect  we  are  saying  that  since  we  do 


not  need  to  deploy  another  aircraft  to 
serve  as  a  cruise  missile  carrier  for  at 
least  15  more  years,  we  can  afford  to  step 
back  and  reassess  what  might  be  avail- 
able at  that  time.  We  are  relying  on  the 
cruise  missile  to  be  sure  we  can  pene- 
trate the  Soviet  air  defenses  of  the 
future.  Our  tests  to  date  indicate  that 
reliance  is  well  placed.  A  competitive 
flyoff  of  the  two  candidate  cruise  mis- 
siles demonstrated  that  they  are  tech- 
nically capable  of  performing  the  mis- 
sion and  that  there  are  no  unanswered 
questions  regarding  their  performance. 
There  are  questions  regarding  the  reli- 
ability of  the  missiles  and  for  that  reason 
the  Department  of  Defense  had  added 
19  additional  tests  in  order  to  gain  confi- 
dence that  the  manufactured  missiles 
wiU  have  the  necessary  reliability. 

Turning  to  the  submarine-launched 
cruise  missile  program,  we  are  now  in 
the  midst  of  deploying  the  Trident  I 
missile  first  on  Poseidon  submarines  and 
next  on  the  new  Trident  submarine.  The 
first  Poseidon  submarine  equipped  with 
Trident  I  missiles  went  to  sea  on  combat 
patrol  last  October.  The  first  Trident 
submarine  carrying  Trident  missiles  will 
deploy  on  its  first  combat  patrol  in  1982. 
The  Trident  I  missile  test  program  has 
been  one  of  the  most  successful  in  the 
history  of  weapon  systems  and  we  are 
confident  we  have  a  good  missile.  The 
Trident  I  missile  doubles  the  range  and 
increases  dramatically  patrol  area  for 
both  the  Poseidon  and  Trident  sub- 
marines over  that  which  was  possible 
with  the  Poseidon  missile.  This  increased 
area  enhances  the  survivability  of  the 
submarines.  Certainly  for  the  decade  of 
the  1980s  the  submarine-launched  bal- 
listic missile  force  will  be  a  major  ele- 
ment of  our  strategic  deterrence  capa- 
bility. This  bill  contains  over  $225 
milUon  to  complete  the  testing  of  the 
Trident  I  missile  and  other  improve- 
ments for  our  ballistic  missile  sub- 
marines. 

In  addition,  this  bill  contains  $98  mil- 
lion to  start  development  of  the  Trident 
n  missile.  This  is  an  increase  of  $61  mil- 
lion over  that  requested  by  the  Depart- 
ment of  Defense.  The  committee  recom- 
mends these  additional  funds  as  being 
necessary  to  protect  a  1989  initial  opera- 
tional capability  for  the  Trident  n  mis- 
sile. 

While  we  are  proceeding  confidentlv 
on  major  improvements  in  the  aircraft 
and  submarine  leg  of  the  strategic  Triad 
we  face  a  more  perplexing  problem  with 
regard  to  the  ICBM  leg.  In  response  to 
the  increase  in  the  number  and  accuracy 
of  Soviet  ICBM  warheads  the  Depart- 
ment of  Defense  has  proposed  deploying 
a  multiple  protective  structure  for  the 
basing  of  the  MX  missile.  The  concept 
of  the  multiple  protective  structure  sys- 
tem is  very  simple,  we  deploy  more  shel- 
ters than  the  Soviet  Union  has  warheads 
to  target  against  them.  Following  that 
approach  the  Department  of  Defense 
pr(^x>ses  to  deploy  4,600  shelters  and  200 
missiles.  Included  in  this  bill  is  $1.55 
billion  to  continue  the  full-scale  develop- 
ment of  the  MX  missile  and  its  basing 
system.  The  estimated  cost  of  the  full 
system  is  about  $34  billion  expressed  in 
fiscal  year  1980  dollars. 

As  all  the  Members  are  aware,  the  MX 


is  one  of  the  most  controversial  programs 
that  has  been  proposed  in  recent  times. 
I  have  consistently  supported  the  re- 
search and  development  of  the  MX  rec- 
ognizing that  the  decision  on  actual 
deployment  is  several  years  away  yet. 
However,  there  are  several  points  regard- 
ing the  MX  that  shoqld  be  made  clear  to 
the  Senate.  First,  ultimate  size  of  the  MX 
program.  In  arriving  at  an  estimate  of 
4,600  shelters  the  Department  of  Defense 
has  made  assimiptions  regarding  the  size 
of  the  Soviet  ICBM  threat.  These  as- 
sumptions may  or  may  not  turn  out  to  be 
correct  but  I  am  concerned  that  the  Sen- 
ate be  aware  of  what  options  might  face 
U3  and  the  likelihood  of  them  occurring. 

If  the  Soviet  Union  were  to  deploy  all 
the  ICBM  warheads  allowed  them  by  the 
SALT  n  Treaty,  the  4,600  shelter  pro- 
gram would  be  inadequate.  As  my  col- 
leagues are  aware  under  the  proposed 
SALT  n  Treaty  each  side  is  allowed  to 
develop  and  deploy  one  new  ICBM.  The 
United  States  would  use  that  new  ICBM 
to  deploy  the  MX  with  its  10  warheads. 
It  is  not  clear  what  type  of  missile  the 
Soviet  Union  would  choose  to  deploy.  In 
determining  if  4,600  shelters  were  ade- 
quate the  Department  of  Defense  plan- 
ners estimated  that  the  Soviet  Union 
would  deploy  a  single  warhead  missile  to 
replace  some  of  their  older  SS-ll's. 

If,  however,  they  were  to  deploy  a  mis- 
sile of  the  same  size  and  cai>acity  as  the 
MX  and  use  it  to  replace  SS-17's  and  SS- 
19's,  then  they  would  have  significantly 
more  warheads  than  our  MX  planners 
estimate.  This  has  nothing  to  do  with  in- 
creasing the  warheads  carried  by  the 
giant  SS-18.  This  is  just  a  question  of 
given  a  choice  of  being  able  to  deploy 
one  new  missile  would  the  Soviets  use  it 
to  deploy  a  single  warhead  missile  or  a 
missile  more  like  our  MX.  So.  even  if 
the  SALT  II  Treaty  were  ratified  we 
would  be  faced  with  the  need  for  an  MX 
program  that  is  at  a  minimum  75  per- 
cent greater  than  the  base  program  now 
proposed  by  the  Department  of  Defense. 

If  the  SALT  n  Treaty  is  not  ratified 
and  we  return  to  an  unconstrained  arms 
race  it  is  very  difQcult  to  predict  how 
large  the  MX  program  would  have  to  be 
to  insure  a  reasonable  number  of  surviv- 
ing missiles.  Some  estimates  have  shown 
that  we  would  at  a  minimum  have  to 
double  the  program  and  then  go  to  some 
form  of  active  defense,  an  ABM  system. 

There  has  been  a  great  deal  of  discus- 
sion as  to  whether  MX  should  be  de- 
ployed in  the  absence  of  the  ratification 
of  the  SALT  II  Treaty.  There  is  no  doubt 
that  MX  could  be  effective  with  or  with- 
out the  SALT  Treaty.  The  issue  is  at 
what  cost.  Clearly  a  meaningful  con- 
straint on  the  size  of  Soviet  ICBM  force 
is  in  our  best  interest  if  we  are  to  make 
the  MX  an  effective  program.  Without 
these  constraints  we  face  not  only  an 
extremely  expensive  program  but  as  we 
are  beginning  to  see  there  are  serious 
Questions  as  to  whether  it  can  be  de- 
ployed in  the  United  States.  If  there  is 
r'sing  opposition  to  deploying  this  base- 
line program  of  4.600  shelters,  what 
would  be  the  reaction  to  deploying  9,200 
shelters? 

In  Ught  of  the  uncertainty  the  ulti- 
mate size  of  the  MX  program  I  must 
point  out  the  possible  crippling  impact 
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of  a  section  of  this  bill.  Section  202  lim- 
its the  deployment  of  the  initial  phase 
of  construction  to  2.300  protective  shel- 
ters in  the  initial  deployment  area.  This 
is  the  so-called  "spUt  basmg  concept".  I 
feel  that  this  amendment  is  either  a 
cruel  hoax  or  the  death  of  the  MX  pro- 
gram. If  it  is  an  attempt  to  mollify  the 
people  of  Nevada  and   Utah  by  giving 
them  hope  that  they  will  only  have  to 
take  2.300  shelters  and  then  come  back 
later  to  say  "Oops,  we  have  to  deploy  all 
4,600  shelters  here,"  then  it  is  a  cruel 
hoax.  If  we  are  serious  in  saying  that  we 
will  only  deploy  2,300  shelters  in  Nevada 
and  Utah,  then  I  am  concerned  that  the 
MX  program  will  be  permanently  crip- 
pled. After  we  deploy  the  first  2.300  shel- 
ters it  will  be  much  more  difficult  to  de- 
ploy the  second  haif  in  Nevada  and  Utah 
and  the  likelihood  of  being  able  to  de- 
ploy it   in   other   States   is   even   less. 
Section  202  of  this  bill  is  a  senous  com- 
promise of  long-term  national  security 
interests  lor  short-term  political  gain. 
Any  attempt  to  call  it  anythmg  else  is  an 
exercise  in  subteriuge. 

Mr.  President,  there  are  over  800  in- 
dividual program  elements  in  the  De- 
partment of  Deiense  research  and  devel- 
opment program.  It  is  impossible  for  the 
Research  and  Development  Subcommit- 
tee to  review  each  one.  We  have  made 
changes  in  close  to  100  programs.  Each 
change  is  described  in  the  report  ac- 
companying the  bill.  With  several  ex- 
ceptions, which  I  shall  discuss  in  detail 
at  a  later  time,  I  support  this  bill  and 
recommend  it  to  my  colleagues. 

SPLIT  BASING  ISSUE 

Mr.  DOMENICI.  Mr.  President,  section 
202  of  H.R.  6974.  the  fiscal  year   1981 
DOD  authorization  bill,  endorses  the  de- 
velopment and  deployment  of  200  MX 
missiles  in  4,600  hardened  shelters  and 
directs  the  Secretary  of  Defense  to  pro- 
ceed with  fuU-scale  development  of  the 
MX  missile  and  a  linear  grid  multiple 
protective  structure  system  basing  mode 
in  order  to  achieve  an  initial  operational 
capability  in  1986.  Additionally,  the  bill 
language  provides  for  an  initial  phase  of 
construction   in   an   initial   deployment 
area  to  be  limited  to  2.300  protective 
shelters  for  the  MX  missile.  The  Secre- 
tary of  Defense  is  also  directed  to  submit 
to  Congress  a  general  plan  for  minimiz- 
ing   the    adverse    economic,    environ- 
mental, and  social  effects  likely  to  result 
irom  construction  of  multiple  protective 
structures  in  areas  proposed  for  the  de- 
ployment  of   the   MX   missUe   system 
Additionally,  the  Secretary  of  Defense 
}s  ordered  to  conduct  a  study  to  identify 

1?^  L*l^',°"*^^'^«  °^  Utah  and  Nevada, 
suitable  for  the  second  phase  of  MX 
sneiter  construction  and  evaluate  related 
costs  and  mihtary.  environmental,  and 
Sction  "'^^'^  consequences  of  such  con- 

vi.'Sil^vf"'*'^"*'^  **^  "^P^t  leasing"  pro- 
vision has  been  of  some  concern  to  me 

^?iir°'^'^  ^}^  ^  "^^^  "lyself  to  the 
Ar^^^l  '^^  ranking  member  of  the 
St^       ^l^^^    Committee,     Senator 

cCfv  f if"**  ^^^''  "r"*"-  ^  order  to 
PA,^  ■*.  ®  meanmg  of  section  202  of  the 
S^^'"t1f  '.  ^}^-  ^  ^  Particulariy  con! 
cenied  that  the  Senate  should  not  be 
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viewed  as  predetermining  the  split  basing 
issue  and,  in  effect,  directing  construc- 
tion planning  for  MX  shelters  to  antici- 
pate split  basing. 

Mr.  President,  one  must  assume  that 
the   present   Air   Force   preference   for 
basing  all  4.600  MX  protective  shelters  at 
one  location  represents  the  most  mih- 
tarily,  technically,  and  economically  de- 
sirable situation.  It  would  seem  that  such 
a    preference    implicitly    indicates   that 
split  basing  has  been  rejected  as  a  viable 
option.  Based  upon  my  own  examination 
of  the  MX  issue,  it  is  clear  to  me  that 
split  basing  is  not  practical  on  mili- 
tary, socioeconomic,  and  environmental 
grounds  and  that  spUtting  of  MX  is  bad 
strategic  pohcy.  It  appears  that  split  bas- 
ing would  inevitably  compUcate  the  al- 
ready complex  command  and  control  and 
security  tasks  confronting  effective  MX 
operations.  Overcoming  these  difficulties 
would  require  increasing  the  number  of 
MX  missiles  required — thereby  increas- 
ing the  size  of  the  basing  areas — or  de- 
ploying a  larger  and  more  complicated 
communications    network    to    link    the 
spUt  basing  areas.  This  would  be  costly, 
complex,  and  could  increase  the  vulnera- 
bility of  the  MX  communications  net- 
work by  creating  more  points  to  attack. 
I  need  not  add  that  this  would  also  in- 
crease the  cost  of  the  MX  system  by  sev- 
eral billion  dollars. 

Mr.    President.   I   think    the   Senate 
should  keep  in  the  back  of  its  mind  the 
question  of  where  do  we  stop  once  we 
start  devising  variations  on  the  original 
concept?   The   one   deemed   most  tech- 
nically  and   operationally   desirable   by 
the  Air  Force.  Such  variations  will  add 
more  cost  and  more  complexity,  but  who 
is  to  say — once  we  start  slipping  the 
criteria  and  requirements— what  is  too 
much?  I  have  no  doubt  that,  given  enough 
money  and  planning,  spUt  basing  could 
be  made  workable.  The  Air  Force  has 
already  stated  this.  The  question  is  still 
whether  split  basing  is  a  good  idea.  I 
would  not  want  the  Senate  to  be  seen 
prejudging    this    issue.    Accordingly,    I 
would  like  to  address  two  ouestions  to 
Senator  Stennis  and  Senator  Tower. 

Is  it  correct  that  the  MX  "split  basing" 
language  does  not  mandate  two  different 
sites  for  the  MX  missile,  but  will  allow 
merely  for  a  phased-in  construction  of 
the  system? 

Mr.  STENNIS.  Section  202  of  the  bill 
regardmg  basing  of  the  MX  does  not 
mandate  two  different  basing  sites.  It 
divides  the  deployment  of  the  MX  into 
at  least  two  phases  and  limits  deploy- 
ment during  the  first  phase  to  2,300  pro- 
tective shelters  in  the  initial  deployment 
area.  It  also  calls  for  a  study  of  areas 
other  than  the  Great  Basin  of  Nevada 
and  Utah  that  might  be  suitable  for  de- 
ployment of  the  MX  and  asks  that  the 
military,  environmental  and  socioeco- 
nomic consequences  of  deploying  MX  in 
those  areas  be  evaluated.  It  is  not  man- 
datory that  the  MX  missiles  be  deployed 
at  these  additional  locations.  That  deci- 
sion will  be  made  in  the  future. 

Mr.  DOMENICI.  As  I  understand  it.  It 
is  not  the  intent  of  the  Senate  to  endorse 
the  concept  of,  or  commit  the  United 
States  to,  two  separate  MX  sites  and  the 


language  is  not  intended  to  direct  the 
Au-  rorce  to  plan  on  deploying  MX  in 
two  separate  siies.  Is  that  your  under- 
standing? 

Mr.  STENNIS.  That  is  correct.  The 
language  merely  says  that  the  MX  mis- 
sile system  will  be  deployed  in  two 
phases  and  that  the  Air  Force  will  study 
the  feasibility  on  operational,  technical, 
and  economic  grounds,  of  either  a  new 
site  or  continuing  the  second  phase  at 
the  initial  site. 

Mr.  TOWER.  That  is  correct.  The  com- 
mittee lias  said  that  the  Deiense  Depart- 
ment should  plan  for  no  more  than  2,300 
shelters  to  be  initially  deployed  in  the 
Great  Basin  of  Nevada  and  Utah.  It  has 
also  asked  the  Defense  Department  to 
develop  conceptual  plans  to  split   the 
system  into  segments  to  be  placed  in 
more  than  one  deployment  area  but  the 
final  decision  on  the  basing  mode  and 
location  of  the  full  MX  system  will  ulti- 
mately be  made  by  the  Congress  after 
recommendation  of  the  executive  branch 
Mr.    DOMENICI.    Mr.    President.    I 
thank  the  chairman  and  ranking  mem- 
ber of  the  Armed  Services  Committee 
for  their  responses.  They  have  satisfied 
my  concern  that  it  is  not  the  intent  of 
the  committee  to  endorse  or  commit  the 
United  States  to  MX  split  basing.  It  is 
my  beUef  that  split  basing  is  not  desir- 
able for  the  MX  system.  I  am  confident 
that    the   study   directed    by   this   bill 
language  will  show  this — that  one  site 
is  superior  to  splitting  and  that  other  lo- 
cations are  neither  practical  nor  desir- 
able. But.  if  tills  new  study  is  necessary 
in  order  to  reassure  the  citizens  of  Ne- 
vada and  Utah  that  they  are  getting  a 
fair  shake,  and  that  all  alternatives  have 
adequately  been  reviewed,  then  perhaps 
such  reassurance  will  be  good.  However. 
I  am  quite  sure  the  results  will  verify 
previous  conclusions. 

•  Mr.  BOSCHWrrz.  Mr.  President,  re- 
cently there  have  been  numerous  articles 
published  regarding  the  financial  diffi- 
culties encountered  by  servicemen  and 
their  fsmiilies;  perhaps  none  has  more 
eloquently  expressed  the  nature  and  ex- 
tent of  this  problem  than  the  following 
account  written  by  one  of  my  constitu- 
ents. Her  husband,  and  many  men  and 
women  like  him.  are  the  backbone  of  our 
defense  forces — it  is  truly  shameful  that 
a  country  with  our  wealth  and  resources 
has  not  chosen  to  orient  its  priorities  to- 
ward enabling  the  people  who  defend 
this  country  to  lead  lives  unencumbered 
by  the  daily  struggle  merely  to  subsist. 
They  are  not  asking  to  live  in  luxury,  all 
they  wish  is  to  receive  sufficient  benefits 
to  make  ends  meet.  It  is  with  both  pride 
and  distress  that  I  ask  that  this  letter 
be  placed  in  the  Record.  I  am  proud  to 
have  constituents  like  the  author  of  this 
letter,  but  I  am  most  distressed  that  our 
military   personnel  and   their   families 
should  have  to  write  such  letters. 

I  hope  I  can  speak  for  many  of  my  col- 
leagues when  I  say  that  there  Is  a  great 
resolve  on  Capitol  Hill  to  rectify  this  ur- 
gent matter  as  quickly  as  possible. 
The  letter  follows: 

As  to  my  situation  as  a  military  wife.  I  can 
only  give  details  of  my  personal  experience. 
My  hxisband  la  a  TS3t  with  14  years  service 
presently  serving  in  the  Air  Force  Reserve  on 
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active  duty.  As  far  as  his  Job  goes,  be  enjoys 
It  ana  bas  been  quite  successful. 

The  main  problem  we  are  encountering  Is 
from  a  financial  aspect  as  are  other  mllliary 
families  I  have  talked  with.  At  one  time  those 
military  families  living  where  military  bene- 
fits were  nonexistent  received  compensation 
to  help  cover  some  of  the  expenses.  Through 
economy  measures  this  has  been  eliminated. 

It  has  been  estUnated  that  between  the 
branches  of  service  there  are  approximately 
800  military  men  on  active  duty  In  the  Min- 
neapolis area.  However,  there  is  no  military 
housing  here,  no  commissary,  no  theater,  no 
medical  facility  and  a  very  small  exchange 
with  limited  items. 

As  I  stated  in  my  previous  letter,  my  bus- 
band  searched  for  a  home  adequate  to  serve 
the  needs  of  our  family  which  includes  5 
children  at  home.  After  several  months  he 
found  a  home  about  30  miles  from  Mlnne- 
apoUs/St.  Paul  LAP  for  $350  per  month.  It  Is 
a  modest  rental  home  for  this  area  where 
3  and  4  bedroom  homes  run  between  $500- 
•600  per  month.  This  winter  our  utilities  av- 
eraged around  $150  per  month  which  brings 
our  total  housing  expense  to  around  tSOO  per 
month.  Our  housing  allowance  Is  only  $228 
per  month  which  as  you  can  see  doesn't  even 
cover  half.  If  we  lived  closer  in  to  the  base,  It 
would  cover  about  one-tblrd  of  the  cost. 

Also,  when  we  rented  this  home  a  few 
months  ago,  gasoline  was  averaging  around 
$1  per  gallon.  Since  that  time  the  price  has 
Increased  26  percent  to  around  $1.26  per  gal- 
lon. When  you  add  the  cost  of  transportation 
to  work  onto  the  cost  of  the  housing  we  are 
paying  almost  $350  more  per  month  to  live 
than  our  counterparts  who  live  in  govern- 
ment quarters  on  a  base.  On  top  of  this,  we 
have  no  other  benefits  to  augment  our 
Income. 

In  my  personal  case,  I  tried  to  work 
through  a  temporary  clerical  agency.  I  found 
after  several  months  work  that  after  taxes, 
transportation,  babysitter  and  etc.,  my  real 
Income  was  only  acout  $40-$£0  per  wesk. 
With  my  husband  working  late  evenings  and 
occasional  TDT's  I  found  that  the  Income 
was  not  sufficient  to  overcome  the  problems 
at  home  by  my  absence. 

I  have  applied  for  rental  assistance  through 
the  Urban  Renewal  program.  We  are  on  the 
waiting  list.  I  would  Imagine  we  could  also 
qualify  for  food  stamps  If  I  applied.  Our  chil- 
dren utilize  the  reduced  lunch  program  at 
school.  But  I  resent  having  to  go  on  public 
assistance  programs  when  another  branch  of 
government  is  denying  my  husband  an  ade- 
quate salary  and  benefits. 

In  my  dealings  with  CHAMPDS  I  have  been 
disappointed.  It  seems  that  the  kinds  of  med- 
ical treatment  our  family  requires  is  not 
covered  by  CHAMPUS.  My  son  requires  orth- 
otics which  are  worn  in  his  shoes  to  correct  a 
foot  problem  and  also  correct  his  posture  so 
that  In  later  years  be  will  not  have  back 
problems.  After  submitting  a  request  for  pay- 
ment to  CHAMPUS  I  found  that  this  type  of 
procedure  is  not  covered.  When  we  were  un- 
der a  company  medical  insurance  this  type 
of  procedure  was  covered.  The  bill  Is  $179. 
Also,  with  a  few  other  smaller  problems  also 
not  covered  and  fulfilling  the  requirement 
for  the  deductible,  this  year  we  will  be  pay- 
ing out  at  least  $300  In  medical  blUs  before 
we  can  expect  to  receive  anything  back.  At 
one  time  we  were  on  welfare  in  Pennsylvania 
for  a  few  months  and  I  must  admit  that  the 
medical  coverage  that  welfare  provides  is  far 
superior  to  the  CHAMPUS  program.  My  hus- 
band has  the  option  to  obtain  additional 
medical  coverage  through  the  AP  Sergeants 
Association  at  a  cost  of  $38  per  quarter.  If 
we  were  located  near  a  military  installation, 
this  would  not  be  necessary  and  I  wonder 
why  we  should  have  to  pay  this  to  receive  the 
same  medical  care. 

All  of  these  problems  we  are  facing  in  a 
time  of  extreme  inflation  where  our  dollars 


are  stretched  even  more.  Our  buying  power 
is  reduced  to  providing  only  necessities  and 
often  not  even  those. 

I  would  reconunend  that  in  areas  where  no 
military  benefits  exist  that  servicemen  be 
given  a  cost  of  living  allowance  or  variable 
housing  allowance.  I  also  feel  that  the  sub- 
sistence part  of  the  pay  (BA,  Rations,  Cloth- 
ing Allowance)  be  placed  in  the  category  of 
automatic  cost  of  living  raises  directly  re- 
lated to  the  Inflation  rate. 

A  pay  raise  would  also  be  welcome.  In  order 
to  retain  qualified  men  the  pay  must  be 
raised  so  that  serving  in  the  military  does 
not  become  a  luxury  that  no  one  can  afford. 

Thank  you  for  your  time  and  consideration 
in  this  matter.# 

•  Mr.  SCHMITT.  Mr.  President.  I  extend 
my  congratulations  to  the  Senate  Armed 
Services  Committee  for  their  excellent 
work  under  difficult  circumstances  on 
this  bill,  H.R.  6974.  The  committee  care- 
fully reviewed  all  aspects  of  our  defense 
posture  and  wisely  concluded  that  addi- 
tions to  the  administration's  request  were 
in  order.  With  a  shortfall  in  available 
weapons,  including  missiles,  aircraft, 
ground  vehicles,  and  ships,  tha  tendency 
is  to  provide  for  additional  procurement 
of  equipment  at  the  expense  of  RX).T. 
&  L.  which  is  vital  to  future  ability.  The 
Armed  Services  Committee  did  not  fol- 
low this  course  but  provided  additional 
funds  for  both  procurement  and 
research. 

This  Senator  shares  the  concern  of 
members  of  the  committee  about  our 
military  capabilities.  There  is  no  doubt 
that  our  troops  in  the  field  lack  sufficient 
equipment  for  training  much  less  for  ac- 
tual combat  should  that  ever  become 
necessary.  By  increasing  procurement  of 
missiles,  aircraft  of  various  types,  ships, 
and  other  weapons  systems,  we  are  on 
the  way  to  remedying  that  problem.  It 
will,  however,  entail  continued  support 
for  these  programs  in  future  years. 

In  the  strategic  area,  the  support  for 
the  MX  missile  program  will  address  the 
ICBM  vulnerability  issue  late  in  this  dec- 
ade and  in  the  1999's.  I  was  especially 
pleased  that  the  committee  adopted  two 
proposals  which  this  Senator  submitted 
addressing  the  vulnerability  issue  in  the 
short-run.  the  early  to  late  1980's.  The 
proposals  are  one.  the  deployment  of  100 
Minuteman  III  missiles  as  substitutes 
for  100  Minuteman  II's.  and  two.  the 
acceleration  of  the  Minuteman  extended 
survivable  power  program  and  the  ex- 
pansion of  the  air  laimched  control  sys- 
tem (ALCS)  phase  m. 

These  proposals  will  not  remedy  the 
vulnerability  problem — it  is  too  late  for 
that — but  they  will  improve  our  relative 
position  and  demonstrate  to  our  allies 
and  adversaries  our  commitment  to  im- 
proving our  strategic  posture.  The  ALCS 
phase  in  and  the  power  program  sen^e 
as  force  multipliers  in  that  they  provide 
for  greater  flexibility  and  more  efficiency 
in  the  use  of  existing  weapons  system. 
These  two  prograins  are  current  Air 
Force  programs  and  my  proposals  pro- 
vided for  acceleration  and  expansion  of 
these  programs. 

The  deployment  of  an  additional  100 
Minuteman  III  ICBM's  will  add  200  addi- 
tional re-entry  vehicles  to  our  ICBM 
force  and  a  booster  with  greater  capa- 
bility and  reliability.  While  this  provides 


only  a  marginal  benefit,  the  program  is 
relatively  low-cost  and  highly  cost-effec- 
tive. The  committee  is  to  be  congratu- 
lated for  their  support  of  these  proposals. 

In  the  area  of  manpower,  the  most 
critical  problem  facing  our  military  to- 
day, the  committee  has  taken  the  first 
steps  in  providing  increased  incentives 
for  enlistment  and  re-enlistment.  The 
suspension  of  the  pay  cap,  the  11.7  per- 
cent pay  raise,  the  educational  assistance 
test  program,  and  the  increase  in  the  re- 
enlistment  bonus  are  appropriate  first 
steps  in  addressing  the  quantity  and 
quality  manpower  problems  in  our  mili- 
tary. Obviously,  other  initiatives  are 
needed  in  this  area.  I  am  confident  that 
the  committee  will  continue  to  look  at  the 
various  proposals,  some  of  which  this 
Senator  has  cosponsored,  during  the  re- 
mainder of  this  year. 

Mr.  President,  once  again  I  extend  my 
congratulations  and  my  appreciation  to 
the  committee  for  their  fine  work  and 
their  cooperation  on  those  proposals 
which  I  submitted  for  their  review.* 

THE     NAVT'S     P80P0SED     EXTREMELY     LOW     FRE- 

QUENCV   SUBMARINE  COMMUNICATIONS  SYSTEM 

•  Mr.  NELSON.  Mr.  President,  as  re- 
ported by  the  Senate  Armed  Services 
Committee.  H.R.  6974.  the  fiscal  year 
1981  Department  of  Defense  authoriza- 
tion bill  contains  $12.7  million  for  re- 
search and  development  of  the  Navy's 
proposed  submarine  commimications 
system,  known  variously  over  the  years 
as  Project  Sanguine.  Seafarer,  and  most 
recently,  ELF.  By  the  use  of  extremely 
low  frequency  <ELF)  radio  waves,  this 
land-based  system  is  designed  to  provide 
assured  communications  with  our  stra- 
tegic and  attack  submarines  at  opera- 
tional depths  and  speeds. 

HISTORY 

The  ELF  system  has  been  beset  by  con- 
troversy ever  since  its  inception  more 
than  a  decade  ago,  over  questions  con- 
cerning its  biomedical/ecological  im- 
pact, physical  placement,  and  necessity 
for  national  security. 

The  first  exploratory  ELF  contract  was 
awarded  in  1966.  In  1968,  the  Pentagon 
proposed  the  construction  of  Project 
Sanguine,  a  iiiEissive  antenna  grid  to 
cover  6,000  square  miles  in  Wisconsin. 
Sanguine  was  designed  to  survive  a  nu- 
clear attack,  so  as  to  be  able  to  command 
our  ballistic  missile  submarines  to  fire 
their  weapons  after  a  nuclear  first  strike 
on  the  United  States.  The  Navy  con- 
structed an  ELF  test  facility  in  Clam 
Lake,  Wis.,  that  same  year. 

Controversy  swirled  around  the  pro- 
posed system  almost  immediately.  There 
was  widespread  concern  about  the  poten- 
tial environmental  and  biological  effects. 

In  respon.se  to  opposition  over  San- 
guine's size  and  safety,  the  Navy  pro- 
posed in  1975  the  development  of 
Project  Seafarer,  a  smaller  system  (4,000 
square  miles)  not  hardened  against  nu- 
clear attack. 

Opposition  to  the  system  continued, 
however.  Finally,  the  Pentagon  came  up 
with  a  dramatically  scaled-down  anten- 
na system,  called  Project  ELF.  in  De- 
cember 1978.  This  would  consist  of  two 
transm'tter  sites — the  first  located  at 
Clam  Lake,  Wis.,  and  the  second  at  the 
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K.  I.  Sawyer  Air  Force  Base  in  Michi- 
gan's Upper  Peninsula— cormected  by 
telephone  cable.  The  Clam  Lake  site 
would  retain  its  present  configuration  of 
two  14-mile  cables,  while  the  Michigan 
antenna  would  stretch  over  130  square 
miles.  This  latest  ELF  proposal  still 
awaits  an  affirmative  Presidental  deploy- 
ment decision. 

THREE  CRITEalA  FOR  CONGRESSIONAL  APPROVAL 

I  have  closely  monitored  the  ELF  com- 
mimications system  in  all  its  phases  for 
the  past  12  years.  My  position  with  re- 
spect to  the  construction  of  an  ELF  sys- 
tem has  remained  constant  from  the 
very  begirming.  It  has  been  my  view,  that 
the  Congress  must  have  satisfactory  an- 
swers to  three  questions  before  going 
ahead  with  deployment: 

First.  Is  the  system  technically  feasi- 
ble? Docs  it  work? 

Second.  Does  the  system  create  ad- 
verse environmental  and  biomedical 
impacts? 

Third.  Is  the  system  vital  to  the  Na- 
tion's defense? 

As  early  as  1972,  the  Congress  and  the 
Navy  agreed  to  these  conditions  as  I 
proposed  them  at  that  time.  I  ask  unani- 
mous consent  to  insert  in  the  Record  at 
this  time  an  exchange  of  letters  in  June 
1972,  between  the  then -Secretary  of  the 
Navy— and  now  distinguished  Senator 
from  Virginia— Mr.  Warner,  and  myself, 
which  laid  the  general  foundation  for 
congressional  consideration  of  a  full- 
scale  development  funding  request. 

The  letters  follow: 

I  U.S.  Senate. 

COMMITTEE  ON  FINANCE, 

!  Washington,  D.C.,  June  6,  1972. 

Hon.  John  W.  Warner, 
Secretary  of  the  Navy, 
The  Pentagon. 

Dear  Mr.  Secretary  :  Congress  will  soon  be 
making  the  decision  on  the  Navy's  proposal 
that,  in  fiscal  year  1973.  Project  Sanguine  be 
advanced  to  the  "Validation"  phase  and  that 
some  $12  mUIlon  be  appropriated  for  this 
purpose.  In  a  continuing  effort  to  evaluate 
the  program,  there  have  recently  been  a  se- 
ries of  Naval  briefings  as  well  as  a  productive 
meeting  between  Naval  scientists  working  on 
Project  Sanguine  and  distinguished  scientists 
who  have  asked  probing  questions  concern- 
ing the  technical  feasibility  of  the  system. 

This  letter  Is  being  written,  prior  to  Con- 
gressional action,  based  upon  by  interpreta- 
tion of  the  series  of  conferences  between  my- 
Mlf,  my  staff,  independent  scientists,  and 
Navy  representatives  over  the  past  few 
months.  It  is  for  the  purpose  of  reviewing 
the  sutus  of  Project  Sanguine  and  the  FY 
1973  proposals  for  It. 

I.  TECHNICAL  rEASTBILITY 

Scientists  working  on  Project  Sanguine  are 
convinced  that  the  practical  feasibility  of  the 
communications  system  has  been  demon- 
strated. The  Navy  proposes.  In  FY  1973  to 
further  test  the  practical  aspects  of  the  sys- 
tem during  this  test  or  developtaent  phase. 
Other  eminent  sclentlsU,  outside  the  pro- 
gram, express  serious  reservations  concerning 
the  technical  feasibility  of  it. 

Bearing  Importantly  on  this  divergence  of 
views  Is  the  need,  raised  both  In  the  National 
Academy  of  Sciences  report  on  Sanguine  and 
by  the  distinguished  scientists  who  have  been 
critical  of  it,  for  a  full-scale  discussion  in 
the  national  scientific  community  of  the 
technical  questions  Involved. 
^*hgulne  obviously  involves  different 
theories  and  techniques  of  communication 
that  have  not  had  wide-spread,  careful  anal- 


ysis by  the  scientific  community.  It  Is  my 
understanding  that  the  Navy  agrees  that  the 
unclassified  data  respecting  technical  aspects 
of  this  system  should  be  widely  published  in 
scientific  Journals  so  that  it  can  be  evaluated 
by  experts  in  all  of  the  scientific  disciplines 
Involved  and  the  Navy  agrees  to  make  the 
unclassified  data  available. 

In  my  opinion,  the  question  of  the  prac- 
tical feasibility  of  the  system  remains  open 
until  the  scientific  community  has  had  ample 
opportunity  to  evaluate  the  daU. 

2.    ENVIRONMENTAL    IMPACT 

In  March  1971,  the  Navy  said,  in  its  draft 
environmental  Impact  statement  on  San- 
guine, that  It  could  buUd  such  a  system 
compatible  with  the  environment.  Among 
these  critical  of  this  report  were  the  environ- 
mental subcommittee  of  the  Governor's  Ad 
Hoc  Committee  on  Sanguine  in  Wisconsin; 
the  U5.  Army  Corps  of  Engineers;  and  the 
U.S.  Forest  Service,  which  questioned  the 
entire  test  procedure  because  of  the  lack  of 
previous  information  on  the  test  sites  prior 
to  their  development. 

In  addition,  preliminary  results  of  tests, 
conducted  by  the  Hazelton  Laboratories  of 
Virginia  under  contract  with  the  Navy,  indi- 
cated seed  growth  retardation,  avoidance  of 
electrical  fields  by  aquatic  life,  mutagenlsis 
of  fruit  files  (at  a  rate  "too  Important  to  be 
neglected  .  .") ,  and  other  potentially  seri- 
ous acute  and  chronic  effects  from  Project 
Sanguine. 

Recently,  in  April.  1972,  the  Navy  filed  a 
second  environmental  impact  statement, 
which,  based  on  pilot  projects,  concludes 
essentially  that  Sanguine  will  not  have  a 
substantial  adverse  effect  on  the  environ- 
ment. While  their  evaluation  of  thU  docu- 
ment Is  not  yet  completed,  I  am  informed 
that  the  environmental  subcommittee  of  the 
Governor  s  Ad  Hoc  Committee  is  critical  of 
this  statement  for  much  the  same  reasons 
raised  with  the  first  statement.  The  sub- 
committee expects  to  Issue  a  critique  on  this 
environmental  statement  on  June  16,  1972. 
Of  course,  environmental  research  on 
Project  Sanguine  U  continuing.  There  are 
now  studies  being  conducted  at  nine  colleges 
or  unvcrsltles.  some  of  which  started  as 
little  as  a  month  ago,  and  most  of  which  will 
be  completed  In  a  year  or  so.  Also,  the  Navy's 
FY  1973  proposed  budget  for  Project  San- 
guhie  earmarks  some  $400,000  for  continuing 
environmental  study  purposes. 

Therefore,  the  question  of  the  environ- 
mental Impact  remains  unresolved  for  the 
time  being. 

I  would  like  also  to  note  that  the  Navy 
advises  me  that  a  final  decision  on  the  site 
for  Project  Sanguine  has  not  been  made  It 
Is  also  the  position  of  the  Navy  that  con- 
tinued testing  at  the  existing  site  is  essen- 
tial to  complete  development  and  evaluation 
of  Sanguine  regardless  of  ultimate  Ite  loca- 
tion. 

In  summary,  it  is  my  understanding  in 
my  discussions  with  the  Navy  that  the  FY 
1973  appropriations  on  which  the  Congress  Is 
asked  to  act  Involve  only  continuation  of 
research  and  development  ("Validation" 
phase)  and  do  not  Include  any  funds  for 
the  Final  Development  and  Deployment 
phases.  I  would  appreciate  being  advised  If 
my  interpretations  of  these  conferences  do 
m  fact  represent  a  correct  view  of  the  status 
of  Pi-o  ect  Sanguine  and  the  purpose  of  the 
funds  requested  for  FY  1073. 
Sincerely  yours, 

Oatlord  Nelson, 

U.S.  Senator. 


Department  op  the  Navt. 

OmcE  OF  the  Secretary, 
WavMngton.  DC,  June  9.  1972. 
Hon.  Oayloro  Nelson, 
U.S.  Senate, 
WaaMngton,  D.C. 

Dear  Senator  Nelson:    In  your  letter  of 
June  6,  1972  you  requested  Navy  conflrma- 
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tlon  of  your  InterpretaUon  of  recent  events 
affecting  the  status  of  Sanguine  and  the  pur- 
pose of  the  funds  requested  for  FY  78. 

I  am  pleased  to  advise  you  that  your  im- 
derstanding  of  the  efforts  planned  for  San- 
guine in  FY  73  are  correct.  I  have  enclosed  a 
copy  of  the  letter  recently  sent  to  the  ChaU-- 
men  of  the  Committees  on  Appropriations 
and  Armed  Services  wliich  also  discussed  the 
Navys  plans  for  Sanguine  in  FY  73. 

The  technical  feaslbUlty  of  Sanguine  lias 
received  considerable  study  and  review  for 
over  ten  years.  This  work  bas  been  supported 
by  actual  communications  experiments  with 
submerged  suomarines  to  test  all  aspects  of 
the  system.  The  recent  National  Academy  of 
Sclences/Natloiuil  Academy  of  Engineering 
raport  supported  the  technical  basis  used  by 
the  Navy  in  developing  the  Sanguine 
conceit.  " 

As  you  correctly  noted  the  Sanguine  sys- 
tem involves  concepu  and  theories  that  have 
not  been  extensively  utilized  in  other  sys- 
tems. This  to  one  of  the  reasons  for  the  long 
and  careful  Navy  research  and  development 
efforts  since  1958.  There  are  always  some 
differing  opinions  on  new  scientific  concepu 
These  can  be  best  resolved  by  conducting 
actual  experiments  to  test  appUcable  theories 
while  at  the  same  time  conducting  scientific/ 
technical  discussions  with  all  interested  par- 
ties. The  Navy  bas  In  the  past  and  will  con- 
tinue in  the  future  to  encourage  publication 
of  unclassified  technical  material  by  the 
scientists  working  on  the  project.  Consider- 
able technical  material  was  recently  pro- 
vided to  Sanguine  critics  which  should  as- 
sist In  their  understanding  and  evaluation 
of  Sanguine.  The  Navy  will  continue  to  co- 
operate in  providing  unclassified  information 
regarding  particular  technical  areas. 

Several  technical  and  nrofessional  socieUes 
win  have  sessions  during  the  coming  year 
specifically  devoted  to  scientific  papers  on 
Sanguine.  Several  of  the  technical  critics 
have  indicated  they  will  participate  In  these 
sessions  which  should  provide  a  forum  for 
meaningful  technical  exchange. 

The  Navy  Is  not  yet  in  a  position  to  make  a 
final  assessment  of  the  environmental  im- 
pact of  the  construction  and  operation  of  an 
operational  system.  Environmental  research 
is  continuing  and  there  has  not  been  a  deci- 
sion on  a  final  site  or  design.  The  recent 
Environmental  Impact  Statement  (EIS) 
states  there  will  be  no  adverse  Impact  during 
the  next  four  years  of  develooment.  I  mtist 
emphasize  that  this  statement  covers  the 
remainder  of  Sanguine  development  only, 
and  there  Is  no  intention  that  it  be  construed 
to  be  a  statement  of  final  Impact,  which  as 
you  know  will  oe  dependent  upon  results  of 
this  next  phase  as  well  as  the  exact  location 
of  the  site.  The  present  EIS  does  contain 
the  current  assessment  of  the  potential  im- 
pact from  construction  and  operation  of  a 
Sanguine  system.  The  final  evaluation  will 
be  submltte:!  In  an  updated  E'8  prior  to  re- 
questing authorization  for  construction  of 
an  operational  system. 

The  funds  requested  for  Saneulne  In  FY  73 
are  for  continuation  of  research  and  devel- 
oTjment  as  nart  of  the  Validation  Phase  of 
the  major  defense  systems  develooment  and 
acquisition  cycle.  Approval  of  these  funds, 
and  the  conduct  of  the  Validation  phase,  do 
not  constitute  a  commitment  to  full  scale 
development  or  production  of  a  Sanguine 
system.  Development  needs  to  proceed  in 
order  to  Insure  that  future  r^ecislons  on  fuU 
scale  develooment  are  based  on  avallabUity 
of  all  necessary  factors,  including  environ- 
mental Issues. 

The  FY  78  efforts  for  Saneulne  do  Involve 
contracting  with  Industry  for  comoetltlre 
preliminary  development  tas<rs  and  con- 
tinued tes*ln?  at  the  exlstlne  Wisconsin  Test 
Facility.  The  operation  of  "the  test  facility 
will  continue  as  In  t>'e  past  with  onlv  the 
addition  of  buried  cable  tests  to  orovlde  ad- 
ditional data  on  cf-st,  environment  consid- 
erations and  antenna  radiation  factors. 
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I  believe  the  recent  discussion  and  reports 
made  available  including  the  NAS/E  report 
will  do  much  to  provide  a  basis  for  future 
consideration  of  the  Sanguine  program. 
Sincerely. 

Robert  A.  Pbosch, 
Assistant  Secretary  o/  the  Navy. 

On  the  first  point,  the  Navy  has  con- 
■clusively  demonstrated  that  the  ELP 
technology  does  in  fact  work. 

With  respect  to  the  biomedical/ecolog- 
ical  impact.  I  first  raised  these  concerns 
with  the  Navy  in  1968.  At  my  request,  the 
Navy  has  undertaken  extensive  studies 
and  has  made  a  comprehensive  effort  to 
resolve  all  issues  in  this  area. 

In  1977,  the  National  Academy  of  Sci- 
ences released  a  major  assessment  of  the 
possible  biomedical  and  ecological  effects 
of  the  EIjP  system.  The  Academy  con- 
cluded that  the  system  would  present  no 
unacceptable  impacts,  but  recommended 
that  certain  studies  be  completed  before 
construction  of  an  ELP  system. 

These  studies  include,  for  example,  the 
demonstration  of  a  "reliable  procedure 
for  rapid  detection  of  cable  faults  (in- 
sulation failure) ."  and  "the  development 
of  final  detailed  specifications  for 
ground-terminal  design  •  •  •  that  will 
alleviate  shock  hazards  near  the  ground 
terminals." 

The  Navy  has  assured  me  it  will  com- 
ply with  the  Academy's  recommenda- 
tions. 

Finally,  with  respect  to  the  third  ques- 
tion, the  Congress  has  not  yet  debated 
the  issue  whether  the  national  security 
requires  ELF. 

I  have  worked  closely  with  the  Armed 
Services  Cranmittee  since  ELF's  incep- 
tion in  an  effort  to  insure  adequate  and 
responsible  congressional  consideration 
of  the  system  before  it  is  deployed.  In 
particular.  Chairman  Stennis  and  the 
former  and  current  chairmen  of  the  Re- 
search and  Development  Subcommittee, 
Senators  Mclntyre  and  Culver  respec- 
tively, have  been  instrumental  in  this 
endeavor. 

The  cwnmittee  and  I  have  been  in 
fimdamental  agreement  over  the  years 
concerning  the  framework  governing  the 
pace  of  ELF's  development.  We  have 
both  consistently  addressed  the  advisa- 
bihty  of  ELP  in  the  context  of  its  feasi- 
bility and  safety,  and  our  national  secu- 
rity needs. 

COIfCKESSIONAI.     ACTION     OK     ELF:    FISCAL    TEAS 
19TT-FISCAL   TEAR    1980 

The  experience  of  the  last  4  years  is 
especially  instructive  in  this  respect. 
Dxiring  this  period,  ELF's  progress  has 
been  carefully  monitored  and  regulated 
by  the  Senate  Armed  Services  Commit- 
tee and  by  the  Congress,  under  a  formula 
painstakingly  hammered  out  by  both 
Hoiises  in  1976,  and  refined  in  1978.  It  is 
worthwhile  at  this  point  to  recount 
briefly  that  history. 

In  its  budget  submission  for  fiscal  year 
1977,  the  Navy  for  the  first  time  re- 
quested congressional  approval  to  ad- 
vance from  the  research  and  develop- 
ment phase  of  ELF  to  the  full-scale 
development  of  the  system,  which  is  in 
fact  the  first  stage  of  actual  construc- 
tion. At  that  time.  ELF  environmental 
studies  had  not  been  completed,  and  the 
President  had  not  yet  picked  a  site  or 


declared  that  the  system  was  in  the  na- 
tional interest. 

I  opposed  the  requested  fimding  for 
full-scale  development,  as  did  the  Senate 
Armed  Services  Committee  (Senate  Re- 
port 94-878) .  The  conference  committee 
agreed  to  obligate  these  funds,  but,  at  the 
urging  of  the  Senate  conferees  and  my- 
self, forbade  their  use  until  the  Penta- 
gon met  three  conditions  precedent ;  the 
conference  report  (94-1004)  listed  them 
£is  follows: 

(1)  Completion  of  studies  of  the  environ- 
mental and  biological  Impact  of  the  Seafarer 
system  and  the  conclusion  that  the  system 
poses  no  unacceptable  environmental  or 
biological  hazards; 

(2)  Selection  by  the  Navy  of  a  candidate 
site:  and 

(3)  A  firm  plan  including  a  schedule  to 
be^ln  installation  of  the  system  at  the  se- 
lected site. 

Only  after  the  Pentagon  satisfied  these 
conditions  would  the  Congress  be  in  a 
position  to  discuss  the  national  security 
need  for  the  ELF  system. 

The  Appropriations  Committees,  de- 
leting full-scale  development  funds,  con- 
curred in  the  establishment  of  this 
framework  for  the  consideration  of  ELF. 
As  the  House  Appropriations  Committee 
noted  (House  Report  94-1231)  : 

Approval  of  (Pull  Scale  Development) 
could  Imply  congressional  acceptance  of  the 
Seafarer  concept,  and  the  Committee  is  not 
prepared  to  make  that  commitment  until  all 
of  the  environmental  Impact,  site  selection 
and  cost  questions  are  definitely  resolved. 

The  Pentagon  did  not  resolve  these 
questions  in  fiscal  year  1977,  and  so 
failed  to  meet  the  conditions  agreed  upon 
by  the  Congress  in  1976. 

Congress  denied  the  Navy  its  request 
for  full-scale  development  funds  in  fiscal 
year  1978,  fiscal  year  1979  and  again  in 
fiscal  year  1980,  drawing  on  the  specific 
criteria  fashioned  by  the  Senate  Armed 
Services  Committee  in  1976,  and  listed 
above. 

The  legislative  history  shows  that  the 
Senate  has,  until  now,  consistently  ad- 
hered to  this  formula.  After  the  Armed 
Services  Committee  deleted  full-scale 
development  funds  from  the  Navy's  fiscal 
year  1978  budget  request,  the  former 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  Mr.  Mclntyre,  and 
I  engaged  in  the  following  colloquy  on 
the  Senate  fioor: 

Mr.  Nelson.  Last  year's  conference  report 
on  H.R.  12438,  the  fiscal  year  1977  military 
authorization  bill,  contained  very  specific 
criteria  governing  the  sequence  of  events 
that  must  be  followed  by  the  Navy  before 
the  Congress  wUl  authorize  Pull  Scale  De- 
velopment. .  .  .  Am  I  correct  jh  assuming 
that  when  the  Conomlttee  voted  to  delete  the 
requested  funding  for  Pull  Scale  Develop- 
ment for  fiscal  year  1978  it  was  simply  under- 
scoring and  re-emphasizlng  this  procedure? 

Mr.  MclNTTRE.  The  Senator  from  Wisconsin 
!s  quite  correct.  The  Committee's  position 
on  that  central  point  this  year  is  identical 
to  its  reasoning  last  year. 

The  Navy  came  back  to  the  Congress 
in  1978,  again  seeking  funding — $6.3  mil- 
lion— to  commence  "engineering  devel- 
opment," the  new  terminology  for  full- 
scale  development  in  fiscal  year  1979. 
Again,  the  Senate  Armed  Services  Com- 
mittee disapproved  these  fimds  on  the 


basis  of  the  prerequisites  to  approval 
Congress  mandated  in  1976. 

The  full  Congress,  in  fact,  inserted  ex- 
plicit language  restricting  the  use  of  any 
and  all  ELF  funds  in  H.R.  10929,  the  fis- 
cal year  1979  Department  of  Defense  au- 
thorization act.  Section  202  of  the  bill 
prohibited  the  use  of  any  fimds  until 
such  time  as  the  President  provided 
written  certification  to  the  Congress  that 
the  use  of  funds  for  the  development 
of  the  ELF  system  is  in  the  national  in- 
terest, that  a  site  has  been  selected  for 
the  deployment  of  the  system,  and  that 
the  President  has  approved  the  selected 
site  for  system  deployment.  Further- 
more, the  Congress  directed  that  its  ab- 
solute ban  on  use  of  fimds  for  full-scale 
development,  in  place  since  fiscal  year 
1977,  be  continued  through  fiscal  year 
1979.  The  language  of  section  202  is  as 
follows: 

EXTREMEL\    LOW  FREQUENCT    (ELF) 
COMMUNICATION  SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency 
(ELF)  communication  system  may  be  obli- 
gated or  expended  for  the  development  of 
such  system  unless  the  President  certifies 
to  the  Congress  in  writing  that  the  use  of 
funds  for  such  purpose  is  in  the  national 
interest,  that  a  site  has  been  selected  for  the 
deployment  of  such  system,  and  that  the 
President  has  approved  such  site  for  the  de- 
ployment of  such  system;  and  in  no  event 
may  any  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  be  used  for  full  scale 
development  or  construction  of  another  test- 
bed  facility  for  sm  Extremely  Low  Frequency 
(EXP)  communication  system. 

The  President  made  no  such  certifica- 
tion. Because  of  this.  Congress  inserted 
the  identical  statutory  language  in  S. 
428,  the  fiscal  year  1980  Department  of 
Defense  Authorization  Act  (section  203). 

The  President  has  to  this  day  made  no 
certification  to  the  Congress  that  Project 
ELF  is  necessary  to  our  national  security. 

Mr.  President,  I  commend  the  wisdom 
of  the  Senate  Armed  Services  Commit- 
tee and  the  Congress  for  their  responsi- 
ble and  consistent  approach  over  the 
last  4  years  to  the  resolution  of  Project 
ELF's  future.  The  formula  agreed  to  by 
the  two  Houses  has  proved  workable  and 
has  assured  responsible  decisionmaking 
by  the  Congress. 

PROJECT  ELF   IN  FI.SCAL   TEAR    1981    AND  BETOlfD 

There  has  never  been  any  dispute  that 
at  some  stage  we  will  have  to  improve 
our  ability  to  communicate  with  our  sub- 
marines. Today,  the  submarines  com- 
prising the  underwater  leg  of  our 
strategic  nuclear  deterrent  are  virtually 
undetectable  and  thus  invulnerable. 
However,  the  Soviet  Union  is  constantly 
researching  ways  to  improve  its  anti- 
submarine warfare  (ASW)  capability. 
At  some  future  point,  it  will  be  neces- 
sary to  give  our  submarines  the  opacity 
to  receive  communications  without  hav- 
ing to  rise  to  the  surface,  and  thus  in- 
crease the  chances  of  their  detection. 

The  only  questions  have  concerned 
when  this  improvement  in  submarine 
communications  is  necessary  to  the  na- 
tional defense,  and  what  technology 
will  best  achieve  it.  On  these  questions, 
reasonable  men  may  differ. 


July  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


With  respect  to  when  we  must  deploy 
a  new  suomarine  communications  sys- 
tem, the  ±^entagon's  top  military  and 
scientific  experts  have  consistently  testi- 
fied that,  while  they  support  the  eventual 
construction  of  ELF,  our  national 
security  does  not  require  it  for  at  least 
the  next  several  years.  As  Dr.  Gerald  P. 
Dineen,  the  principal  Deputy  Undersec- 
retary of  Defense  for  Research  and  Engi- 
neering, put  it  in  a  May  14,  1980,  letter 
to  Senator  Levin: 

There  is  no  presently  known  military,  pro- 
grammatic, or  budgetary  urgency  which 
would  require  the  President  to  select  a  de- 
ployment site  for.  or  to  decide  to  proceed 
with  full  scale  engineering  development  of, 
the  DOD  proposed  ELF  communications  sys- 
tem In  Fiscal  Year  1981. 

Specifically,  neither  the  strategic  nuclear 
balance  between  the  United  States  and  the 
Soviet  Union,  nor  the  rear-term  trend  in 
Soviet  anti-submarine  warfare  (ASW)  capa- 
bilities require  an  ELF  deployment  decision 
in  Fiscal  Year  1981. 

In  addition,  both  Dr.  William  Perry, 
Undersecretary  of  Defense  for  Research 
and  Engineering,  and  Dr.  David  Mann, 
Assistant  Secretary  of  the  Navy  for  Re- 
search and  Development,  testified  this 
year  that  delaying  ELF's  deployment 
even  for  several  years  will  not  increase 
the  vulnerability  of  our  submarines. 

And  the  General  Accounting  Office,  tn 
a  study  it  made  less  than  a  year  ago, 
recommended  that  the  Defense  Depart- 
ment terminate  ELF.  The  GAO  study 
states: 

OAO  recommends  that  the  Secretary  of  De- 
fense terminate  any  plans  to  construct  an 
extremely  low  frequency  system  transmitter 
and  to  Install  extremely  low  frequency  re- 
ceivers on  strategic  submarines,  since  the 
extremely  low  frequency  communications 
system  is  not  needed;  enhances  communica- 
tions capabUlty  only  marginally  at  best;  and, 
at  a  price  of  (283  mlUlon,  cannot  be  Justified. 
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However,  the  judgment  of  the  Senate 
Armed  Services  Committee  differs  The 
committee  believes  that  the  time  has 
come  to  move  forward  on  Project  ELP 
and  has  authorized  $10  million  in  fiscal' 
year  1981  funds,  and  $2.7  million  in  fiscal 
year  1979  funds,  to  resume  ELF's  devel- 
opment. In  addition,  the  committee  has 
directed  the  President  to  choose  a  site 
for  system  deployment  by  April  1,  1981, 
and  has  instructed  the  Navy  to  reach  ini- 
tial operational  capability  (IOC)  of  ELF 
by  1985. 

I  disagree  with  the  committee  that  we 
should  take  the  deployment  decision  out 
of  the  President's  hands  and  speed  ELF's 
development.  As  I  noted  before,  our  mili- 
^y  experts  agree  that  we  do  not  need 
ELP  now.  Moreover,  the  President,  as 
Commander  in  Chief  of  the  Armed 
Forces,  has  in  hand  all  the  technical, 
strategic,  and  military  Information  nec- 
^sary  to  reach  a  decision  as  directed  by 
the  Congress. 

The  Armed  Services  Committee  was 
nwrly  unanimous  in  its  action,  however 
Therefore,  I  will  work  with  the  conferees 
on  this  legislation,  in  an  effort  to  per- 
suade them  of  the  wisdom  of  the  House 
DlU,  which  authorized  only  $453,000  to 
keep  the  ELP  system  in  "caretaker" 
status  until  the  President  makes  a  de- 
Plojrment  decision. 

"Hie  second  Issue  In  dispute  is  what 
technology  will  give  us  the  best  sub- 


marine communications  capability  in  the 
1980s  and  beyond. 

Because  of  the  continuing  cimtroversy 
surrounding  the  ELF  system  and  its  in- 
herent technological  limitations,  the 
Armed  Services  Committee  has  consid- 
ered several  alternatives  to  ELF  over  the 
past  few  years.  In  fact,  the  committee 
has  requested  $28.7  million  in  HJl.  6974 
to  develop  a  blue/green  laser  system  for 
submarine  communications,  in  ccmtrast 
to  the  some  $12  million  it  requested  for 
ELF.  The  committee  report  (Senate  Re- 
port 96-826)  describes  blue/green  laser 
as  a  system  which  "ha(s)  more  capabili- 
ties than  ELF  and,  ultimately  would  be 
much  more  survivable  and  impose  fewer 
operating  restrictions  on  our  submarines 
than  Project  ELF."  In  addition,  the  com- 
mittee stressed  its  desire  "to  encourage 
development  of  other  promising  tech- 
nologies for  improving  communications 
with  our  submarines."  I  fully  support 
the  committee's  intention  to  explore  all 
reasonable  alternatives  to  ELP. 

If  the  Congress  decides  ultimately  to 
authorize  the  construction  of  EXF,  we 
should,  of  course,  deploy  the  twin-site 
system,  located  t>oth  in  Michigan  and 
Wisconsin,  as  recommended  to  the  Pres- 
ident by  the  Secretary  of  Defense  in  De- 
cember 1978. 

In  a  June  13,  1980,  letter  to  me.  Secre- 
tary of  the  Navy  Hidalgo  has  described 
this  system  as  the  "most  cost-effective, 
militarily  defensible  and  efficient"  ELP 
syst«n,  and  notes  that  it  "can  be  de- 
ployed in  the  least  amount  of  time  at  the 
least  cost." 

The  system  advocated  by  the  Praitagcm 
would  effect  no  physical  changes  in  the 
Wisconsin  test  facility  (WTF)  at  Clam 
Lake,  beyond  turning  its  antenna  back 
on,  and  connecting  the  WTF  by  tele- 
phone cable  to  the  second  transmitter  at 
Michigan's  K.  I.  Sawyer  Air  Force  Base.* 

THE  TITAN  H  MISSILE 

•  Mr.  DOLE.  Mr.  President,  in  recent 
years,  the  Titan  n  has  become  a  problem 
missile.  In  1978,  for  example,  2  airmen 
were  killed  and  29  were  injured  in  Kan- 
sas and  Arkansas  in  two  accidents  involv- 
ing leaks  of  highly  toxic  liquid  propel- 
lant  used  in  Titan  II's.  Twenty  more  were 
sent  to  hospitals  in  smaller  incidents  at 
Titan  sUos  going  back  to  1974. 

Most  recently,  on  April  22.  1980,  an- 
other major  leak  occurred  at  the  Pot- 
win,  Kans.,  missile  site.  A  materiel  fail- 
ure in  the  Stage  n  oxidizer  tank  quick 
disconnect  valve  was  allowing  oxidizer  to 
escape.  Fortunately,  no  one  was  injured, 
however,  16  farm  families  were  evacuated 
as  a  safety  precaution. 

Mr.  President,  the  Nation's  54  "Htan  U 
missiles  have  been  based  in  Kansas.  Ar- 
kansas, and  Arizona  s'nce  1963.  Together 
they  represent  one-third  of  the  total  ex- 
plosive nuclear  power  of  the  entire  1,054 
missile  land-based  force. 

This  150-ton  Titan  n  is  the  largest 
ICBM  in  the  U.S.  arsenal  and  is  capable 
of  carrying  a  24-megaton  atomic  war- 
head 18,000  miles  an  hour  to  targets  6,000 
miles  away.  This  missile  system  was  de- 
signed for  a  life  expectancy  of  10  years — 
the  missile  is  now  going  on  its  18th  year. 

SENATE  ARMED  SERVICES  COMMITTEE 

Mr.  President,  in  all  fairness  to  my  col- 
league and  distinguished  chairman  of 


the  committee,  Mr.  Stewhis,  the  Senator 
frwn  Kansas  would  like  to  say  that  he 
has  received  numerous  assurances  from 
him  that  the  committee  will  soon  decide 
on  the  need  to  do  an  in-depth  investiga- 
tion of  the  Titan  n. 

INCIDENTS   CONrorOE   DESPITE    ASSURANCES 

Mr.  President.  Senator  Stennis  shares 
my  concern  about  the  condition  of  the 
Titan  n  missiles.  And  because  of  the  re- 
currence of  this  problem,  the  Chairman 
has  instructed  the  committee  staff  to 
look  into  this  matter  more  thoroughly, 
including  a  careful  review  of  the  recently 
completed  Air  Force  study  on  the  status 
and  condition  of  the  Titan  U  missile 
weapon  system. 

It  is  my  understanding  that  the  com- 
mittee staff  is  currently  reviewing  the 
report.  Upon  completion  of  this  staff  re- 
port, the  committee  will  later  decide  If 
hearings  are  appropriate. 

Mr.  President,  while  the  assurances 
have  been  plentiful  I  am  still  very  much 
concerned  for  the  lives  of  Air  Force  per- 
sonnel and  resident  of  Southeast  Kan- 
sas. In  each  instance.  State  and  Federal 
elected  officials  have  called  for  various 
investigations  and  studies,  and  have 
conducted  meetings  with  air  force  offi- 
cials. In  each  instance,  we  have  been 
assured  that  procedures  are  being  in- 
stituted which  will  insure  the  safety  of 
the  Titan  n  system.  Nonetheless,  the 
incidoits  continue  to  occur,  and  the 
safety  of  Kansas  residents  remains 
unsecured. 

FIRST   RESPONSIBILITT    IS  TO   KANSAS 

Mr.  President,  these  unexplained  in- 
cidents have  raised  significant  questions 
about  the  adequacy  of  the  Titan  n  sys- 
tem to  defend  our  Nation's  security.  We 
are  told  by  some  that  the  biggest  mis- 
sile in  our  arsenal  may  have  grown  so 
old  and  tricky  to  handle  that  it  may  be 
more  of  a  threat  to  its  Air  Force  crews 
and  the  American  people  than  the 
enemy. 

Mr.  President,  those  who  concern 
themselves  with  the  defense  of  our  coun- 
try know  my  record — I  will  have  one 
second  to  none. 

The  point  the  Senator  from  Kansas 
wants  to  make  with  respect  to  the  Titan 
n  missile  is  simple:  If  the  Titan  n  mis- 
sile system  is  safe  and  reliable,  there 
should  be  no  reluctance  on  the  part  of 
authorities  to  convince  the  pubUc  and 
the  Congress  of  its  safety  and  reliability. 
The  Senator  from  Kansas  along  with 
my  distinguished  colleagues.  Senators 
Kassebaum,  Goldwater,  and  Pryor  have 
requested  hearings  to  settie  this  issue 
once  and  for  all. 

Mr.  President,  while  we  must  unques- 
tionably protect  our  national  security 
we  also  have  a  responsibiUty  to  protect 
the  safety  of  the  American  citizen.  Hold- 
ing hearings  on  this  issue  will  address 
these  two  importfmt  considerations. 

Mr.  President.  I  look  forward  to  hear- 
ing from  my  distinguished  colleague. 
Senator  Stennis,  on  potential  hearings 
on  the  Titan  II.  • 


RAPID    DEPLOTMRNT   SKALIFT   FORCES 

•  Mr.  JOHNSTON.  Some  months  ago, 
the  President  announced  the  formation 
of  the  rapid  deployment  joint  task  force. 
This  force  was  established  to  better  pre- 
pare our  country  to  respond  to  threats 
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to  world  peace,  particularly  in  the  criti- 
cal Mideast  region.  Recent  events  in  that 
area  tiave  unaerscored  the  importance 
of  and  immeoiate  need  for  the  rapid 
deployment  force. 

Tne  RDF  « ill  be  supported  by  the 
maritime  prepositioning  sh.p  program. 
Ihis  program  requires  the  construction 
of  ships  which  will  be  prepositioned  in 
critical  areas  of  the  world  with  military 
supplies  and  equipment  for  use  in  a  time 
of  crisis.  The  uOO  Authorization  Act  we 
are  cmisidering  today  authorizes  funds 
for  the  first  maritime  preposiuon  snip, 
which  will  become  operational  in  the 
mid-1 980's,  and  also  authorizes  funds 
for  long-lead  procurement  for  a  second 
ship. 

The  report  of  the  Senate  Armed  Serv- 
ices Committee  well  summarizes  this 
need  for  this  program.  It  seems  to  me, 
however,  that  the  situation  in  the  world 
today  demands  a  closer  look  at  the  feasi- 
bility of  accelerating  this  program.  The 
maritime  prepositioning  ship  program 
can  be  accelerated  by  purchasiikg  or  ob- 
taining through  long-term  charter  com- 
mercial ships  whose  specifications  either 
meet  or  are  capable  of  being  converted 
to  meet  the  requirements  of  our  sealif t 
forces  to  project  U.S.  mlUtary  power 
worldwide.  There  are  several  advantages 
of  doing  this:  First,  such  ships  can  be 
put  into  service  more  quickly,  signifi- 
cantly increasing  our  near-term  sealift 
capacity.  Second,  significant  program 
cost  savings  can  accrue  tlirough  avoid- 
ing out-year  inflationary  price  increases. 
Third,  a  signal  to  the  world  will  be  sent 
that  we  are  ready  and  able  to  protect  our 
interests  wherever  a  crisis  may  arise. 

The  conversion  option  is  a  practical 
alternative  source  for  some  of  the  ships 
we  need.  I  have  been  informed,  for  exam- 
ple, that  there  are  commercial  ships  now 
under  construction  which  will  be  avail- 
able for  this  purpose.  Thus,  I  urge  DOD 
to  consider  this  acceleration  option.* 


WHO'S  THE  TRUE  PATRIOT? 

Mr.  THURMOND.  Mr.  President,  on 
July  4,  1980,  there  will  be  many — though 
I'm  sure  not  nearly  enough — speeches 
made  all  across  America  about  inde- 
pendence, patriotism,  and  our  great  na- 
tional traditions. 

It  is  not  my  purpose  to  add  to  those 
speeches  here  today,  Mr.  President,  but 
I  do  want  to  call  attention  to  an  excellent 
article  titled  "Who's  the  True  Patriot" 
by  Ervln  S.  Duggan  in  the  July  issue  of 
the  Washingtonian  magazine.  The  theme 
of  the  article  centers  on  the  uncompli- 
cated, unquestioning,  simple  patriotism 
of  a  young  man,  Robert  Jackson,  from 
Mrr-ning,  S.C. 

Robert  Jackson,  a  medical  doctor,  died 
about  2  years  ago  as  a  civilian,  piloting 
his  own  plane — but  it  was  his  life,  and 
the  way  he  lived  it,  that  is  so  very  impor- 
tant. He  served  with  highest  honor  in 
the  Vietnam-Laos  conflict. 

Mr.  President,  the  author  of  the  arti- 
cle, a  very  close  friend  of  Robert  Jackson, 
states  that  after  Robert  returned  home 
from  the  war: 

Robert  said  enough  to  make  It  clear  that 
he  <Udnt  hate  this  war.  He  saw  It  as  right 
and  necessary.  He  believed  the  Pathet  Lao 


and  the  North  Vietnamese  were  murderers 
who  served  a  murderous  system:  people  who 
set  land  mines  to  blow  up  In  the  faces  ot 
children  and  old  women.  He  was  glad  to  be 
home,  but  he  was  glad  also  to  have  Ao^^  his 
part  against  his  country's  enemies. 

Stories  of  his  Asian  exploits — of  midnight 
rescue  missions,  all-night  surgical  mara- 
thons, miraculous  recoveries — followed  him 
home,  along  with  a  hall  of  medals  and  cita- 
tions. The  Air  Force  CODomendatlon  Medal. 
The  Airman's  Medal  for  Heroism.  The  Air 
Medal.  The  Legion  of  Merit.  The  Bronze  Star. 
He  was  named  Tactical  Air  Command  Flight 
Surgeon  of  the  Tear. 

And  every  week  or  two.  he  put  on  his  uni- 
form and  drove  to  McEntire  Air  National 
Ouard  Base  to  fly  and  train  with  the  pilots 
there.  He  could  no  more  have  given  up  bis 
uniform  than  his  white  coat  or  bis  stetho- 
scope .  .  . 

He  died  at  41.  leaving  a  grieving  town,  a 
box  full  of  medals,  scrapbooks  packed  with 
press  clippings  and  citations.  And  he  left 
four  children  so  deeply  stamped  with  his 
values  that  they  might  have  been  tattooed. 
I  went  to  his  funeral  In  my  Washington 
clothes  and  listened  in  wonderment  as  the 
chaplain  described  those  values.  Sununed  up, 
they  sounded  something  like  Mother,  God, 
and  flag. 

After  the  church  service,  we  gathered  at 
the  graveslte.  His  wife  stood  at  attention  and 
they  handed  her  a  flag  wrapped  into  a  tight 
triangle. 

it  was  the  purest,  most  ironic  happen- 
stance that  Robert  Jackson  died  as  a  civilian, 
piloting  his  own  plane,  rather  than  the  way 
he  would  have  preferred  to  die:  for  his  coun- 
try, wearing  a  uniform,  flying  a  Jet  with  a 
flag  painted  on  the  fuselage,  or  stitching  up 
some  wounded  comrade  in  a  fleld-hospit&l 
tent. 

I  don't  know  why  he  died.  I  don't  know 
how  he  and  I  came  to  be  so  different,  or  why, 
despite  our  widening  differences,  we  kept  on 
liking  one  another  so  much.  I  don't  know  the 
answers  to  any  of  the  questions  that  a  life 
like  his,  and  a  death  like  his,  set  boiling  in 
my  mind. 

I  do  know  that  Ills  patriotism  was  the  kind 
that,  had  I  never  known  him,  I  would  have 
labeled  "blind"  or  "mindless." 

But  I  did  know  him.  And  I  believe  his 
patriotism,  simple  and  unquestioning  as  It 
was,  was  morally  superior  to  mine. 

Mr.  President,  this  is  indeed  an  ex- 
ample of  true  patriotism.  This  Ameri- 
can, Robert  Jackson,  was  buried  in  his 
Air  Force  uniform.  The  eulogy  was  of- 
fered by  an  Air  Force  chaplain.  The 
crowd  overflowed  the  Baptist  church  and 
filled  the  school  gymnasium  next  door. 
There  were  flags  everywhere.  And  the 
word  used  most  often,  other  than  his 
name,  was  patriotism. 

Mr.  President,  in  order  to  share  this 
article  with  my  colleagues,  I  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Who's  the  TBui:  Patriot? 
(By  Ervln  S.  Duggan) 

The  two  roads  of  our  lives  diverged  after 
high  school.  He.  the  farmer's  son,  one  of 
thirteen  children,  went  to  Clemson,  the  state 
land-grant  college.  I  went  out  of  state,  to 
Davidson  in  North  Carolina,  one  of  those 
small  private  colleges  s<^eeped  In  southern 
tradition,  where  the  buildings  wear  ivy  and 
the  people  wear  blue  oxford-cloth  shirts. 

After  college,  he  went  to  medical  school 
and  I  came  to  Wisblngton.  He  served  for  a 
while  in  the  Air  Force,  then  returned  to  our 
little  town  of  Manning,  South  Carolina,  to 


deliver  babies,  suture  wounds  caused  by 
chain  saws  and  fishhooks,  sit  up  all  night 
with  dying  sharecroppers  In  their  unpainted 
shanties.  I  did  a  stint  in  the  Army,  worked 
for  a  newspaper,  a  President,  a  senator,  i 
couple  of  Cabinet  officers,  and  wrote  a  novel. 

The  real  link  between  us  was  his  wife,  who 
had  been  my  next-door  neighbor  and  child- 
hood playmate  in  Manning.  Now  and  then. 
Robert  would  come  to  Washington  for  a  medi- 
cal meeting  or  an  Air  Force  gathering  and 
he  would  stay  with  us.  He  would  keep  us  up 
nights,  regaling  us  with  southern  Oothlc 
country-doctor  stories — the  fovir-hundred- 
pound  woman,  for  example,  who  had  to  be 
transported  to  the  hospital  in  the  back  of  a 
pickup  truck  and  gave  birth  to  triplets  on 
the  way. 

He  would  tease  me  about  losing  my  south- 
ern accent,  and  I  would  deny  it  hotly.  But 
he  was  right  In  a  sense:  Without  trying,  I 
had  become  urban,  jaded,  Washington,  ac- 
quainted with  fir.ger  t>owls.  His  accent  was 
so  thick  you  could  cut  It.  And  he  still  walked 
as  though  he  were  stepping  over  furrows. 

He  was  a  southern-fried  Republican  who 
wore  a  flag  pin  in  his  lapel  and — the  last 
time  I  saw  him — a  bracelet  bearing  the  name 
of  a  Vietnam  POW.  I  was  a  liberal  Democrat. 

Suddenly,  almost  two  years  ago,  he  died. 
Flying  his  light  plane  to  Houston  to  deliver 
a  paper  on  the  life  of  a  country  doctor,  be 
encountered  thunderstorms.  He  radioed  that 
he  was  in  trouble,  then  disappeared  from 
the  airwaves  and  the  air.  Days  later,  they 
found  him  in  a  Louisiana  swamp. 

I  went  home  to  bis  funeral.  He  had  asked, 
in  the  careful  instructions  he  left,  to  be 
burled  in  his  Air  Force  uniform.  The  eulogy 
was  offered  by  an  Air  Force  chaplain.  The 
crowd  overflowed  the  Baptist  church  and 
filled  the  school  gymnasium  next  door.  There 
were  flags  everywhere.  And  the  word  used 
most  often,  other  than  his  name,  was 
patriotism. 

I've  been  thinking  about  It  ever  since. 
Patriotism.  My  patriotism  is  a  complicated, 
Washington  thing  full  of  subtleties  and 
shadings,  punctuated  by  question  marks, 
not  exclamation  points.  Knee-jerk  patri- 
otism, like  fundamentalist  religion,  embar- 
rassss  me:  embarrasses  many  of  us  In  Wash- 
ington. Olib  about  sex.  we  are  curiously 
reticent  about  patriotism. 

But  we  are  patriots.  We  exhaust  ourselves 
serving  our  country.  We  work  long  hours, 
write  the  budgets  and  the  speeches,  pass  the 
laws,  arrive  late  from  the  office  at  dinner 
parties  where  the  most  fascinating  conversa- 
tions take  place:  Why  the  Administration's 
MX  missile  program  Is  a  massive  political 
blunder.  What  the  Speaker  said  about 
Hamilton  Jordan.  Why  the  President  really 
fired  Mike  Blumenthal. 

Like  theater  critics,  we  survey  the  nation's 
latest  performance — a  rescue  mission  to  Iran, 
Muskie's  trip  to  the  summit — and  sit  In 
Judgment,  often  harsh  tudement.  But  we  are 
patriots.  Doesn't  the  theater  critic  still  love 
the  theater?  What  would  you  have  us  be — 
blind  patriots,  mindless  patriots? 

Mine.  I  tell  myself,  is  a  higher  sort  of 
patriotism:  a  quiet.  Intelligent,  furrowed- 
brow  patriotism.  My  patriotism  asks  bard 
questions,  holds  the  country  to  a  rigorous 
standard  of  conduct,  does  not  give  unques- 
tioning assent.  In  my  mind,  I  am  constantly 
tapping  Uncle  Sam  on  the  shoulder  and  say- 
ing, "Excuse  me.  Are  you  sure  you're  doing 
the  right  thing?  I'm  not  certain  I  can  go 
along." 

My  friend  Robert  Jackson  asked  few  such 
questions,  or  none.  His  was  the  kind  of 
patriotism  that  simply  snapped  to  atten- 
tion and  saluted. 

I  knew,  when  he  was  in  the  Air  Force,  that 
he  had  volunteered  for  medical  duty  In 
Vietnam.  I  pictured  him  safely  behind  the 
lines,  on  a  hospital  ship  offshore  perhaps, 
or  giving  penlcUlln  shots  and  VD-control 
lectures  to  troopers  in  Saigon. 
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After  he  died,  I  learned  how  it  had  reaUy 
been.  His  wife  sent  me  his  papers,  a  jumbled 
heap  of  letters,  records,  clippings,  and  remi- 
niscences by  friends. 

Sifting  through  his  letters,  I  learned  that 
be  hadn't  been  in  Vietnam  at  aU.  He  had 
been  in  Laos. 

He  was  punctilious  about  security-  Laos 
was  a  secret — not  officially  a  part  of  our 
war.  When  it  was  necessary  to  refer  to  a 
place  or  a  person  In  his  letters  home,  he 
would  simply  leave  a  blank  space — to  be 
carefully  filled  in  when  he  returned  home. 
The  place  had  been  Sam  Thong,  an  airstrip 
m  a  Laotian  valley  with  a  primitive  hospital 
alongside,  and  a  constant  infiux  of  patients: 
refugees,  Americans  with  malaria,  sick  Lao- 
tian civilians.  Laotian  soldiers  wounded  in 
their  war  with  the  Pathet  Lao,  downed  and 
wounded  American  flyers.  He  wrote  home  al- 
most every  day: 

"When  wounded  are  brought  by  aircraft 
to  the  hospital,  the  airplanes  taxi  up  to  the 
front  door.  The  medics  Just  push  a  stretcher 
\xp  to  the  plane  and  offload  the  patient.  .  .  ." 
"I  drained  four  gallons  of  fluid  out  of  an 
old  lady's  abdominal  cavity  this  morning.  I 
have  before-and-after  pictures  of  her. 
We  were  asked  to  discharge  as  many  patients 
as  possible  today  because  a  large  number  of 
casualties  are  expected  to  be  in  tomor- 
row. . .  ." 

"Late  this  afternoon,  the  two  worst  facial 
injuries  I've  ever  seen  came  in.  One  woman 
was  struck  by  fragments  from  a  land  mine. 
Both  cheek  areas,  eyelids,  and  lower  lip  were 
laid  open,  plus  the  left  maxUla  was  broken. 
Her  right  arm  was  fractured  in  three  places. 
The  other  patient  was  a  soldier  who  had 
been  shot  through  the  lower  Jaw.  .  .  ." 

And  all  the  while,  the  war  was  going  on 
In  the  jungle  right  outside: 

"It  was  a  little  after  dark  when  I  left  the 
operating  room  to  walk  to  Air  America  (the 
CIA-funded  air- transport  operation]  for 
supper.  Suddenly  I  heard  a  shot  ring  out, 
but  nothing  happened.  ...  At  night,  it  Is  a 
precarious  walk  around." 

Meanwhile.  I  was  in  Washington,  working 
on  health  and  education  programs  in  Lyn- 
don Johnson's  White  House.  I  had  come 
there  as  a  green  young  staff  assistant  In 
IMS,  in  the  euphoric  aftermath  of  Johnson's 
landslide  the  previous  November.  That  spring 
and  summer,  there  had  been  a  torrent  of 
domestic  legislation.  It  seemed  as  though 
there  were  bUl -signing  ceremonies  every 
day— in  the  Oval  Office,  in  the  Rose  Garden, 
In  the  East  Room— with  the  President  doling 
out  pens  by  the  handful  to  eager,  cheerlne 
supporters. 

By  mid- 1966,  the  atmosphere  In  the  White 
House  had  changed.  A  pervasive,  Vietnam- 
colored  grimness  settled  over  the  place  like 
smoke.  And  I  noticed  a  curious  thing.  Even 
the  people  who  were  running  the  war,  whose 
responsibility  it  was  to  plan  it,  prosecute  It, 
and  defend  it.  seemed  to  hate  it.  It  was  an 
unhappy  time,  for  those  who  admired  the 
President — and  I  was  one  of  them — who 
cared  about  his  programs,  who  felt  his  more 
ungenerous  critics  were  dead  wrong  about 
the  man. 

One  day  the  telephone  rang  in  my  office 
and  it  was  Robert,  laughing.  "I'm  in  the 
hospital  at  Andrews  Air  Base,  but  I'm  okay. 
Come  on  out  and  see  me." 

I  left  the  office  and  went  to  the  hospital 
Where  I  found  him  sitting  with 'bis  long  legs 
dangling  over  his  bedside,  clad  in  blue  mili- 
tary pajamas  that  flapped  around  his  ankles. 
He  had  contracted  malaria  in  the  Jungle.  His 
skinny  frame  was  skinnier  than  ever. 

We  spent  the  afternoon  laughing  and  talk- 
ing. He  told  me  a  string  of  wild  stortes  from 
the  hospital  that  I  thought  was  somewhere 
in  Vietnam:  country-doctor  stories,  chain- 
saw  and  fishhook  stories,  land-mine  and 
bullet-wound  stories. 

Amid  the  anecdotes,  Robert  said  enough  to 
n>»ke  It  Clear  that  he  dldnt  hate  this  war. 
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He  saw  It  as  right  and  necessary.  He  believed 
the  Pathet  Loa  and  the  North  Vietnamese 
were  murderers  who  served  a  murderous  sys- 
tem: people  who  set  land  mines  to  blow  up 
in  the  faces  of  children  and  old  women.  He 
was  glad  to  be  home,  but  he  was  glad  also 
to  have  done  his  part  against  his  country's 
enemies.  He  had  none  of  the  ambivalence 
that  I  had  seen  in  Washington  and  that  I 
felt  myself. 

We  shook  hands  warmly.  I  went  back  to 
the  White  House.  The  next  day,  they  flew 
him  home  to  South  Carolina. 

There,  recovered,  he  plunged  back  into  his 
doctoring.  He  built  a  gleaming  family-prac- 
tice clinic  under  some  moss-hung  trees  in 
the  town.  He  recruited  nurses  and  para- 
medics and  other  physicians.  He  trained  the 
local  rescue  squad,  gave  lessons  in  cardio- 
pulmonary resuscitation,  taught  a  Sunday- 
school  seminar  on  death  and  dying.  When 
a  freak  spring  blizzard  suddenly  paralyzed 
the  South  Carolina  low  country,  he  orga- 
nized a  rescue  mission  by  mlllUry  helicop- 
ters and  went  swooping  about  the  county, 
airlifting  stranded  motorists  and  delivering 
babies  in  snowed-in  homes. 

In  his  spare  time  he  made  speeches  to 
civil  clubs  and  medical  societies,  showing  his 
slides  from  Laos — which  he  simply  called 
"Southeast  Asia."  He  would  end  with  a  Uttle 

homily  in  defense  of  America  and  the  war 

the  purest  Fourth  of  July  com,  all  of  which 
he  believed. 

Stories  of  his  Asian  exploits — of  midnight 
rescue  missions,  all-night  surgical  mara- 
thons, miraculous  recoveries — followed  him 
home,  along  with  a  hall  of  medals  and  cita- 
tions. The  Air  Force  Commendation  Medal. 
The  Airman's  Medal  for  Heroism.  The  Air 
Medal.  The  Legion  of  Merit,  The  Bronze  Star. 
He  was  named  Tactical  Air  Command  Flight 
Surgeon  of  the  Year. 

And  every  week  or  two,  he  put  on  his  uni- 
form and  drove  to  McEntire  Air  National 
Guard  Base  to  fly  and  train  with  the  pUots 
there.  He  could  no  more  have  given  up  his 
uniform  than  his  white  coat  or  his  stetho- 
scope. 

He  was  an  admirable  man,  but  no  plaster 
saint.  He  had  a  larger-than-normal  ego.  He 
was  vain  enough  to  love  the  publicity  that 
his  exploits  gained  him.  He  was  a  man  whose 
lusty  appetites  sometimes  got  the  better  of 
him.  He  had  a  doctor's  bottomless  tolerance 
for  human  frailty,  and  he  had  his  own 
frailties. 

Once,  just  once,  he  let  his  flag-pin  pa- 
triotism erupt  into  something  other  than 
tolerance.  When  an  Army  dermatologist  at 
nearby  Fort  Jackson  was  tried  for  refusing 
to  go  to  Vietnam,  Robert  exploded.  He  wrote 
a  curt  letter  to  the  editor  of  the  local  paper, 
denouncing  the  man  as  a  disgrace  to  his 
uniform  and  to  medicine.  He  had  trouble 
understanding  such  people,  and  he  didn't 
like  them. 

I  didn't  like  them  either — from  a  distance. 
I  found  the  war  protesters  strident  and  self- 
righteous,  too  quick  to  denounce  their  own 
country,  too  prone  to  ascribe  the  President's 
honest  mistakes  to  evil  motives.  The  trouble 
was  that  I  kept  bumping  into  my  friends 
among  the  protesters — people  who  weren't 
strident  or  self-righteous  at  all.  Just  deeply 
upset. 

One  day.  walking  to  my  office  at  the  White 
House.  I  passed  a  little  group  of  clergymen 
and  seminarians  keeping  a  peace  vigil  in 
Lafayette  Park.  One  of  them  shouted  my 
name  and  I  stopped,  caught  short:  It  was  a 
classmate  of  mine,  a  close  friend.  We  talked 
awhUe,  and  as  I  left,  he  called  out:  "If  you 
werent  in  there,  you'd  be  out  here,  wouldn't 
you?" 

I  dldnt  reply.  He  was  probably  right,  of 
course.  But  I  was  in  there,  and  being  there 
had  changed  the  angle  of  my  vision.  Nothing 
would  ever  seem  simple  again. 

Through  It  all,  Robert  Jackson  and  I  kept 
In  touch.  I  always  saw  him  on  my  trips  back 


to  our  UtUe  town.  Always,  we  would  atsu* 
aoout  poutics:  He  loved  the  0i«.  butSe 
thought  the  federal  government  was  erU 
Incarnate. 

Once,  on  one  of  his  vlslte  to  Wasbinftou. 
we  sat  up  lat«  and  argued  about  the  wv. 
the  demonstrator*,  the  reslsten  who  baA 
fled  to  Canada.  ^^ 

What  about  them?  I  asked.  I*at  thelia  a 
kind  of  patriotism?  They  car«  about  their 
country,  but  they  believe,  deeply  and  hon- 
estly, that  the  war  la  wrong.  Iher're  »«H"» 
risks,  too,  aren't  they?  "^ 

"WeU,"  he  flnaUy  said.  "I  gucM  theyte 
entitled  to  their  opinion." 

At  one  point  he  raised  his  hand,  then  let 
It  drop.  "Tour  country  U  lUte  your  family  " 
he  said.  "If  scnebody  in  your  famUy  gets 
in  trouble,  you  help  them.  If  your  brother 
got  in  some  kind  of  scrape,  you'd  help  him. 
wouldn't  you?  Tou  wouldn't  Just  waU  away." 
It  wasn't  that  simple  for  me,  with  my  com- 
plicated, classically  Washington,  question- 
asking  patriotism. 

Years  later,  discussing  the  same  questions 
with  another  friend,  also  a  doctor  I  mad- 
an  analogy. 

"Maybe  people  are  patriotic  the  way  they're 
reuglous.  Some  people  practice  their  reUgion 
in  a  casual,  half-involved  way.  Others  are 
more  thoroughgoing  and  radical  We  caU 
them  saints." 

"I'd  put  It  a  different  way."  my  friend  said. 
"There  are  bora-agaln  types,  Jesus  freaks 
who  buttonhole  people  on  the  sti«et  shout- 
ing, -Praise  the  Lord.'  And  thei«  are  thf 
Jesuits— people  like  Father  Drinan  who  ar« 
very  intellectual,  cerebral,  but  who  stlU  give 
themselves  to  their  religion— who  stiU  obey 
It."  A  good  way  of  putting  it.  I  thought.  But 
where  are  the  Jesuits  of  patriotism?  Wliere 
are  the  people  who  are  full  of  questions  but 
full  of  devotion,  too?  Was  Robert  E.  Lee  such 
a  man?  Or  George  Catlett  MarshaU?  My 
friend  Robert  Jackson  was  much  less  com- 
plicated, and  I  find  myself  envying  him. 

He  died  at  41,  leaving  a  grieving  town,  a 
box  full  of  medals,  scrapbooks  packed  with 
press  clippings  and  citations.  And  be  left 
four  chUdren  so  deeply  stamped  with  his 
values  that  they  might  have  been  Uttooed. 
I  went  to  bis  funeral  in  my  Washington 
clothes  and  listened  In  wonderment  as  the 
chaplain  described  those  values.  Summed  up. 
they  sounded  something  like  Mother  God. 
and  flag. 

After  the  church  service,  we  gathered  at 
the  graveslte.  His  wife  stood  at  attention 
and  they  handed  her  a  flag  wrapped  Into  a 
tight  triangle. 

It  was  the  purest,  most  Iro&lc  happen- 
stance that  Robert  Jackson  dlej  as  a  civilian, 
piloting  his  own  plane,  rather  than  the  way 
he  would  have  preferred  to  die :  for  his  coun- 
try, wearing  a  uniform,  flying  a  jet  with  a 
flag  painted  on  the  fuselage,  or  stitching  up 
some  wounded  comrade  in  a  fleld-hospltal 
tent. 

I  don't  know  why  he  died.  I  dont  know 
how  he  and  I  came  to  be  so  different,  or  why, 
despite  our  widening  differences,  we  Vept  on 
liking  one  another  so  much.  I  dont  know 
t*>e  answers  to  any  of  tbe  Questions  that  a 
life  like  his.  and  a  death  like  his,  set  boll- 
ini;  in  my  mind. 

I  do  know  that  his  natrlotlsm  was  the  kind 
that,  had  I  never  know  him,  I  would  have 
labeled  "blind"  or  "mindless." 

But  I  did  know  him  And  I  beMeve  his 
patriotism,  simple  and  unquestioning  as  It 
was,  was  morally  superior  to  mine. 


SUPREME  COTTRT  nPHOLDS  HYDE 
AMENDMENT 
Mr.  HETMS.  Mr.  President,  yesterday 
the  U.S.  Supreme  Court  announced  its 
landmark  decision  upholding  the  con- 
stitutionality of  the  Hyde  amendment 
limitation  on  the  use  of  taxpayer's  d<d- 
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lars  to  finance  the  performance  of  abor- 
tion. In  its  companion  decision.  WilUams 
against  Zbaraz.  the  Court  also  upheld  the 
right  of  State  legislatures  to  limit  the 
use  of  public  funds  in  a  similar  manner. 

Mr.  President,  when  suit  was  brought 
chaUenging  the  constitutionality  of  the 
Hyde  amendment  in  1976.  then  Senator 
James  L.  Buckley.  Representative 
HcNRT  J.  Htm.  and  myself  entered  the 
case  as  intervenor  defendants  to  protect 
the  decision  of  the  Congress  to  restrict 
abortion  funding.  We  believed  that  the 
case  concerned  the  vital  issue  of  whether 
the  Congress  would  retain  its  constitu- 
tional mandates  regarding  the  appropri- 
ation and  expenditure  of  public  funds. 
Earlier  this  year,  250  Members  of  both 
the  Senate  and  the  House  of  Representa- 
tives filed  an  amici  curiae  brief  before 
the  Supreme  Court  to  protect  the  con- 
gressional power  of  the  purse  and  the 
principle  of  separation  of  powers. 

Mr.  President,  because  of  the  impor- 
tance of  the  Supreme  Court's  decision 
yesterday  in  regard  to  the  ongoing  work 
of  the  Congress  concerning  appropria- 
tions, I  ask  unanimous  consent  that  the 
text  of  the  Supreme  Court's  opinion  in 
the  case  of  Harris  against  McRae  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

Hauis,   Seoetaxt    of   Hzai.tr   and   Httmait 

Snvicxs  V.  McRaz  et  al. 
appkai.    fbom    the    dntted    states    district 
cotjkt  po«  the  eastern  district  of  new 

TOBK 

[No.  79-1268.  Argued  April  21.  1980— Decided 
June  30.  1980] 

Title  XIX  of  the  Social  Security  Act  estab- 
lished the  Medicaid  program  in  1965  to  pro- 
Vide  federal  financial  assistance  to  States 
that  choose  to  reimburse  certain  costs  of 
medical  treatment  for  needy  persons.  Since 
1976.  versions  of  the  so-called  Hyde  Amend- 
ment have  severely  limited  the  use  of  any 
federal  funds  to  reimburse  the  cost  of  abor- 
tions under  the  Medicaid  program.  Actions 
were  brought  In  Federal  District  Court  by 
appellees  (including  indigent  pregnant 
women,  who  sued  on  behalf  of  all  women 
similarly  situated,  the  New  York  City  Health 
and  Hospitals  Corp..  which  operates  hospitals 
providing  abortion  services,  officers  of  the 
Women's  Division  of  the  Board  of  OIolwl 
Ministries  of  the  United  Methodist  Church 
(Women's  Division),  and  the  Women's  Divi- 
sion Itself) .  seeking  to  enjoin  enforcement  of 
the  Hyde  Amendment  on  grounds  that  It  vio- 
lates, inter  alia,  the  Due  Process  Clause  of 
the  Fifth  Amendment  and  the  Religion 
Clauses  of  the  First  Amendment,  and  that. 
despite  the  Hyde  Amendment,  a  participating 
State  remains  obligated  under  Title  XIX  to 
fund  all  medically  necessary  abortions.  Ulti- 
mately, the  District  Court,  granting  Injimc- 
tlve  relief,  held  that  the  Hyde  Amendment 
had  substantively  amended  Title  X^X  to  re- 
lieve a  State  of  any  obligation  to  fimd  those 
medically  necessary  abortions  for  which  fed- 
eral reimbursement  is  unavailable,  but  that 
the  Amendment  violates  the  equal  protec- 
tion component  of  the  Fifth  Amendment's 
Due  Process  Clause  and  the  Free  Exercise 
Clause  of  the  First.  Amendment. 

Held;         

1.  Title  X^x  does  not  require  a  par- 
ticipating State  to  pay  for  those  medlcaUy 
necessary  abortions  for  which  federal  reim- 
bursement is  unavaUable  under  the  Hyde 
Amendment.  Pp.  7-11. 

(a)  The  cornerstone  of  Medicaid  Is  finan- 
cial contribution  by  both  the  Federal  Gov- 


ernment and  the  participating  State.  Nothing 
in  Title  XIX  as  originally  enacted  or  in  its 
legislative  history  suggests  that  Congress  in- 
tended to  require  a  participating  State  to 
assume  the  full  costs  of  providing  any  health 
services  In  its  Medicaid  plan.  To  the  contrary. 
Congress'  purpose  in  enacting  Title  XIX  was 
to  provide  federal  financial  assistance  for  all 
legitimate  state  e.fpendltures  under  an  ap- 
proved Medicaid  plan.  Pp.  S-10. 

(b)  Nor  does  the  Hyde  Amendment's  legis- 
lative history  contain  any  indication  that 
Congress  Intended  to  shift  the  entire  cost  of 
some  medically  necessary  abortions  to  the 
participating  States,  but  rather  suggests  that 
Congress  has  always  assumed  that  a  partici- 
pating State  would  not  be  required  to  fund 
such  abortions  once  federal  funding  was 
withdrawn  pursuant  to  the  Hyde  Amend- 
ment. Pp.  10-11. 

2.  The  funding  restrictions  of  the  Hyde 
Amendment  do  not  Impinge  on  the  "liberty" 
protected  by  the  Due  Process  Clause  of  the 
Fifth  Amendment  held  in  Roe  v.  Wade.  410 
U.S.  168.  to  Include  the  freedom  of  a  woman 
to  decide  whether  to  terminate  a  pregnancy. 
Pp.  12-19. 

(a)  The  Hyde  Amendment  places  no  gov- 
ernmental obstacle  in  the  path  of  a  woman 
who  chooses  to  terminate  her  pregnancy,  but 
rather,  by  means  of  uneaual  s--b°idizatlon  of 
abortion  and  other  medical  services,  encour- 
ages alternative  activity  deemed  in  the  oublic 
interest.  Cf.  Matter  v.  Roe.  432  U.S.  464.  Pp. 
14-16. 

(b)  Regardless  of  whether  the  freedom  of  a 
woman  to  choose  to  terminate  her  pregnancy 
for  health  reasons  lies  at  the  core  or  the 
perlohery  of  the  due  process  liberty  recog- 
nized in  Wade,  snpra.  it  does  not  follow  that 
a  woman's  freedom  of  choice  carries  with  It  a 
constitutional  entitlement  to  the  financial 
resources  to  avail  herself  of  the  full  range  of 
protected  choices.  Although  goveriunent  may 
not  place  obstacles  in  the  path  of  a  woman's 
exercise  of  her  freedom  of  choice.  It  need  not 
remove  those  not  of  its  own  creation,  and 
Indigency  falls  within  the  latter  category.  Al- 
though Congress  has  opted  to  subsidize  med- 
ically necessary  services  generally,  but  not 
certain  medlcaUy  necessary  abortions,  the 
fact  remains  that  the  Hyde  Amendment 
leaves  an  indigent  woman  with  at  least  the 
same  range  of  choice  In  deciding  whether  to 
obtain  a  medically  necessary  abortion  as  she 
would  have  had  If  Congress  had  chosen  to 
subsidize  no  health  care  costs  at  all.  Pp. 
16-17. 

(c)  To  translate  the  limitation  on  govern- 
mental power  implicit  In  the  Due  Process 
Clause  into  an  affirmative  funding  obligation 
would  require  Congress  to  subsidize  the  med- 
ically necessary  abortion  of  an  indigent 
woman  even  if  Congress  had  not  enacted  a 
Medicaid  program  to  subsidize  other  medi- 
cally necessary  tervices.  Nothing  in  the  Due 
Process  Clause  supports  such  an  extraordi- 
nary result.  P.  18. 

3.  Nor  does  the  Hyde  Amendment  violate 
the  Establishment  Clause  of  the  First 
Amendment.  The  fact  that  the  funding  re- 
strictions in  the  Hyde  Amendment  may  co- 
incide with  the  religious  tenets  of  the  Roman 
Catholic  Church  does  not.  without  more,  con- 
travene that  Clause.  Pp.  19-20. 

4.  Appellees  lack  standing  to  raise  a  chal- 
lenge to  the  Hyde  Amendment  under  the 
Free  Exercise  Clause  of  the  First  Amendment. 
The  named  appellees  consisting  of  indigent 
pregnant  women  suing  on  behalf  of  other 
women  similarly  situated  lack  such  stand- 
ing because  none  alleged,  much  less  proved, 
that  she  sought  an  atx>rtlon  under  compul- 
sion of  religious  belief.  The  named  appellees 
consisting  of  officers  of  the  Women's  Division, 
although  they  provided  a  detailed  description 
of  their  religious  beliefs,  failed  to  allege 
either  that  they  are  or  expect  to  be  presmant 
or  that  they  are  eligible  to  receive  Medicaid, 
and  they  therefore  lacked  the  personal  stake 
in  the  controversy  needed  to  confer  standing 


to  ralae  such  a  challenge  to  the  Hyde  Amend- 
ment. And  the  Women's  Division  does  not 
satisfy  the  standing  requirements  for  an  or- 
ganization to  assert  the  rights  of  its  mem- 
bership, since  the  asserted  claim  is  one  that 
required  participation  of  the  Individual 
members  for  a  proper  understanding  and 
resolution  of  their  free  exercise  claims.  Pp. 
■M-ia. 

6.  The  Hyde  Amendment  does  not  violate 
the  equal  protection  component  of  the  Due 
Process  Clause  of  the  Fifth  Amendment.  Pp. 
23-27. 

(a)  While  the  presumption  of  constitu- 
tional validity  of  a  statutory  classification 
that  does  not  Itself  impinge  on  a  right  or  lib- 
erty protected  by  the  Constitution  disappears 
if  the  classification  is  predicated  on  criteria 
that  are  "sxis|>ect."  the  Hyde  Amendment  is 
not  predicated  on  criteria  that  are  "suspect." 
the  Hyde  Amendment  is  not  predicated  on  a 
constitutionally  suspect  classification.  Maher 
v.  Roe.  suvra.  Although  the  impact  of  the 
Amendment  falls  on  the  indigent,  that  fact 
does  not  itself  render  the  funding  restric- 
tions constitutionally  Invalid,  for  poverty, 
standing  alone,  is  not  a  suspect  classification. 
Pp.  22-24. 

(b)  Where,  as  here.  Congress  has  neither 
invaded  a  substantive  constitutional  right  or 
freedom,  nor  enacted  legislation  that  pur- 
posefully operates  to  the  detriment  of  a  sus- 
pect class,  the  only  requirement  of  equal  pro- 
tection Is  that  congressional  action  be  ra- 
tionally related  to  a  legitimate  governmen- 
tal Interest.  The  Hyde  Amendment  satisfies 
that  standard,  since,  by  encouraging  child- 
birth except  in  the  most  urgent  circumstanc- 
es. It  is  rationally  related  to  the  legitimate 
governmental  objective  of  protecting  poten- 
tial life.  Pp.  24-27. 

Reversed  and  remanded. 

Stkwart,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Burger.  CJ..  and  White. 
Powell,  and  REHNQinsr,  JJ..  joined.  White, 
J.,  filed  a  concurring  opinion.  Brennan.  J., 
filed  a  dissenting  opinion,  in  which  Mar- 
shall and  BLACKMiTN.  JJ..  joined.  Marshall. 
BLACKicmr,  and  Stevens,  JJ.,  filed  dissenting 
opiniODs. 

[Supreme  Court  of  the  United  States.  No.  79- 
1268.  on  Appeal  from  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York) 

Patricia  R.  Harris,  Secrztart  of  Health  and 
Hitman  Services.  Appellant,  v.  Cora  McRac 

ET  AL. 

Mr.  JTTsncE  Stewart  delivered  the  opinion 
of  the  Court. 

This  case  presents  statutory  and  constitu- 
tional questions  concerning  the  public  fund- 
ing of  abortions  tinder  Title  XIX  of  the  So- 
cial Security  Act.  commonly  known  as  the 
"Medicaid"  Act.  and  recent  annual  appropri- 
ations acts  containing  the  so-called  "Hyde 
Amendment."  The  statutory  question  is 
whether  Title  XIX  requires  a  State  that  par- 
ticipates in  the  Medicaid  program  to  fund 
the  cost  of  medically  necessary  abortions  for 
which  federal  reimbursement  is  unavaUable 
under  the  Hyde  Amendment.  The  constitu- 
tional question,  which  arises  only  if  Title 
XTX  imooses  no  such  requirement.  Is  whether 
the  Hyde  Amendment,  by  denying  public 
funding  for  certain  medically  necessary  abor- 
tions, contravenes  the  liberty  or  equal  pro- 
tection guarantees  of  the  Due  Process  Clause 
of  the  Fifth  Amendment,  or  either  of  the 
Religion  Clauses  of  the  First  Amendment. 
I 

The  Medicaid  program  was  created  in  1965. 
when  Congress  added  "ntle  XIX  to  the  Social 
Security  Act.  79  Stat.  343.  as  amended.  43 
VS.C.  i  1396  et  aeq.  (1976  ed.  and  Supp.  H). 
for  the  purpose  of  of  providing  federal  finan- 
cial assistance  to  States  that  choose  to  le- 
imburse  certain  costs  of  medical  treatment 
for  needy  persons.  Although  participation  in 


the  Medicaid  program  is  entirely  optional, 
once  a  State  elects  to  participate,  it  must 
comply  with  the  requirements  of  Title  XIX. 
One  such  requirement  is  that  a  participat- 
ing State  agree  to  provide  financial  assistance 
to  the  "categorically  needy"  '  with  respect  to 
five  general  areas  of  medical  treatment:  (1) 
inpatient  hospital  services,    (2)    outpatient 
hospital  services,  (3)  other  laboratory  and  X- 
ray  services,    (4)    skilled   nursing   facilities 
services,  periodic  screening  and  diagnosis  of 
cbUdren,  and  family  planning  services,  and 
(6)  services  of  physicians.  42  U.8.C.  {{  1396a 
(a)(13)(B),    1396d(a)(l)-(6).    Although    a 
participating  State  need  not  "provide  fund- 
ing for  all  medical  treatment  falling  within 
the  five  general  categories.  (Title  XIX]  does 
require   that    [a]    state   Medicaid  plan  es- 
tablish 'reasonable  standards  ...  for  deter- 
mining .  .  .  the  extent  of  medical  assistance 
under  the  plan  which  . .  .  are  consistent  with 
the    objectives   of    (Title    XIXj.'    42    VS.C. 
5  1396a(a)(l7)."  Beal  v.  Doe,  432  U.S.  438, 
441. 

Since  September  1976,  Congress  has  pro- 
hibited— either  by  an  amendment  to  the  an- 
nual appropriations  bUl  for  the  Department 
of  Health,  Education,  and  Welfare  =  or  by  a 
Joint  resolution — the  use  of  any  federal 
funds  to  reimburse  the  cost  of  al>ortlons 
under  the  Medicaid  program  except  under 
certain  specified  circumstances.  This  fund- 
ing restriction  is  commonly  known  as  the 
"Hyde  Amendment."  after  Its  original  con- 
gressional sponsor,  Representative  Hyde.  The 
current  version  of  the  Hyde  Amendment,  ap- 
plicable for  fiscal  year  1980.  provides: 

"jNjone  of  the  funds  provided  by  this 
Joint  resolution  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
Incest  when  such  rape  or  Incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service."  Public  Law 
No.  96-123.  5  109.  93  SUt.  926.  See  also  Public 
Law  No.  96-86.  {118.  93  Stat.  662. 

This  version  of  the  Hyde  Amendment  is 
broader  than  that  applicable  for  fiscal  year 
1977.  which  did  not  Include  the  "rape  or  in- 
cest" exception.  Public  Law  No.  94-439,  i  209, 
90  Stat.  1434,  but  narrower  than  that  ap- 
plicable for  most  of  fiscal  year  1978 '  and  all 
of  fiscal  year  1979.  which  had  an  additional 
exception  for  "instances  where  severe  and 
long-lasting  physical  health  damage  to  the 
mother  would  result  if  the  pregnancy  were 
carried  to  term  when  so  determined  by  two 
physicians,"  Public  Law  No.  95-206  i  101  91 
SUt.  1460:  Public  Law  No.  95-480*  i  210 '  92 
SUt,  1586.' 

On  September  30.  1976.  the  day  on  which 
Congress  enacted  the  initial  version  of  the 
Hyde  Amendment,  these  consolidated  cases 
were  filed  In  the  District  Court  for  the  East- 
em  District  of  New  York.  The  plaintiffs— 
Cora  McRae.  a  New  York  Medicaid  recipient 
then  in  the  first  trimester  of  a  pregnancy 
that  she  wished  to  terminate,  the  New  York 
h.J-^**"*'  *'''*  Hospitals  Corp..  a  public 
;.,  ,„  corporation  that  operates  16  hospl- 
:^'  M°'  *'****=*>  provide  abortion  services. 
m«^t°  .  !r":'°"«'**  *"  ^^lo''^  the  enforce- 
ment of  the  funding  restriction  on  abort,lons. 
They  alleged  that  the  Hyde  Amendment  vlo- 
Am?r.i  f''"^'  ^"'•">-  «rth.  and  Ninth 
lt7>!^,t^'^K  °/  *''*  Constitution  Insofar  as 
nec^^  .  "  '"°**"*^  °'  abortions  to  those 
neceasary  to  save  the  life  of  the  mother. 

r^  L*.tK '"l"!?.*^"  ^"'^'^'''K  of  cosu  assocl- 
nl^e7  H^, '"^J"*"'"*'  Although  the  sole 
H^t?  VH  '"f.*"'  ^"^  ^^^  Secretary  of 
r^,!?-  ='l"<=»"o°-  and  Welfare,  the  District 
court  permitted  Senators  James  L.  Buckley 

^nrvT^Hvd.  t"*!"^  '">''  Representative 
"•nry  j.  Hyde  to  Intervene  as  defendante  • 

_After  a  hearing,  the  District  Court  entered 


a  preliminary  injimction  prohibiting  the  Sec- 
retary from  enlorclng  the  Hyde  Amenoment 
and  requiring  him  to  continue  to  provide 
federal  reimbursement  for  aoortions  under 
the  standards  appUcable  before  the  funding 
restriction  had  been  enacted.  McRae  v 
Mathews,  421  F.  Supp.  633.  Although  sUting 
that  It  had  not  expressly  held  that  the  fund- 
ing restriction  was  unconstitutional,  since 
the  preliminary  injunction  was  not  its  final 
judgment,  the  District  Court  noted  that  such 
a  holding  was  "implicit"  in  Its  decision  grant- 
ing the  injunction.  The  District  Court  also 
certified  the  McRae  case  as  a  class  action  on 
behalf  of  all  pregnant  or  potentially  pregnant 
women  In  the  SUte  of  New  York  ellgloie  for 
Medicaid  and  who  decide  to  have  an  abortion 
within  the  first  24  weeks  of  pregnancy,  and 
of  all  Authorized  providers  of  abortion  serv- 
ices to  such  women.  Id.,  at  643. 

The  Secretary  then  brought  an  appeal  to 
this  <3ourt.  After  deciding  Beal  v.  Doe,  432 
U.S.  438,  and  Maher  v.  Roe,  432  VS.  464,  we 
vacated  the  injunction  of  the  District  Court 
and  remanded  the  case  for  reconsideration 
in  light  of  those  decisions.  Califano  v  McRae 
433  VS.  916. 

On  remand,  the  District  Court  permitted 
the  intervention  of  several  additional  plain- 
tiffs, including  (1)  fotir  individual  Medicaid 
recipients  who  wished  to  have  abortions  that 
allegedly  were  medically  necessary  but  did 
not  qualify  fcr  federal  funds  under  the  ver- 
sions of  the  Hyde  Amendment  applicable  In 
fiscal  year  1977  and  1978,  (2)  several  physi- 
cians who  perform  abortions  for  Medicaid 
recipients,  (3)  the  Women's  Division  of  the 
Board  of  Global  Ministries  of  the  United 
Methodist  Church  (Women's  Division),  and 
(4)  two  individual  officers  of  the  Women's 
Division. 
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An    amended   complaint    was   then    filed. 
ChaUenging  the  various  versions  of  the  Hyde 
Amendment  on  several  grounds.  At  the  out- 
set, the  plaintiffs  asserted  that  the  District 
Court  need  not  address  the  constitutionality 
of  the  Hyde  Amendment  because.  In  their 
view,  a  partlclpaUng  SUte  remains  obligated 
under  Title  X'X  to  fund  all  medically  neces- 
sary abortions,  even  If  federal  reimbursement 
is   unavailable.  With   regard  to  the  consti- 
tutionality   of    the    Hyde    Amendment,    the 
plaintiff  asserted,  among  other  things,  that 
the  funding  restrictions  violate  the  Religion 
Clauses   of   the    First    Amendment   and   the 
Due  Process  Clause  of  the  Fifth  Amendment 
After  a  lengthy  trial,  which  Inquired  Into 
the  medical  reasons  for  abortions  and  the 
diverse  religious  views  on  the  subject.*  the 
District  Court  filed  an  opinion  and  entered 
a  judgment  invalidating  all  versions  of  the 
Hyde  Amendment  on  constitutional  grounds." 
The   District   Court   rejected   the   plaintiffs' 
sututory   argument,    concluding   that   even 
though  Title  XIX  would  otherwise  have  re- 
quired a  participating  State  to  fund  medi- 
cally necessary  abortions,  the  Hyde  Amend- 
ment had  substantively  amended  Title  XLX 
to  relieve  a  State  of  that  funding  obligation 
Turning  then  to  the  constitutional  issues, 
the  District  Court  concluded  that  the  Hyde 
Amendment,  though  valid  under  the  EsUb- 
llshment  Clause.'  violates  the  equal  protec- 
tion component  of  the  Fifth  Amendment's 
Due  Process   Clause  and  the  Free  Exercise 
Clause  of  the  First  Amendment.  With  regard 
to  the  Fifth  Amendment,  the  District  Court 
noted  that  when  an  abortion  Is  "medically 
necessary  to  safeguard  the  pregnant  woman's 
health.  ...  the  dlsentltlement  to  [MJedlcald 
assistance  Impinges  directly  on  the  woman's 
rljht   to   decide.   In   consulUtlon   with   her 
physician  snd  In  reliance  on  his  Judinnent 
to  terminate  her  pregnancy  in  order  to  pre- 
serve   her    health."'   The    Court    concluded 
that  the  Hyde  Amendment  violates  the  equal 
protection  guarantee  because,  in  Ite  view,  the 
decision  of  Congress  to  fund  medlcaUy  nec- 
essary  services   generally   but    only   certain 


hiedlcally  necessary  abortions  serves  no  legiti- 
mate governmental  Interest.  As  to  the  Free 
Exercise  Clause  of  the  First  Amendment,  the 
Court  held  that  insofar  as  a  woman  s  deci- 
sion to  seek  a  medlcaUy  necessary  aborUon 
may  be  a  product  of  her  religious  beliefs 
under  cerUin  ProtesUnt  and  Jewish  tenets, 
the  funding  restrictions  of  the  Hyde  Amend- 
ment violate  the  constitutional  guarantee  as 
weU. 

Accordingly,  the  District  Court  ordered  the 
Secretary  to  "lc]ea8e  to  give  effect"  to  the 
various  versions  of  the  Hyde  Amendment  in- 
sofar as  they  forbid  paymenu  for  medically 
necessary  abortions.  It  further  directed  the 
Secretary  to  "continue  to  authorize  the  ex- 
penditure of  federal  matching  funds  J  for 
such  abortions]."  In  addition,  the  Court  re- 
certified the  McRae  case  as  a  nationwide 
class  action  on  behalf  of  all  pregnant  and 
potentlaUy  pregnant  women  eligible  for 
Medicaid  who  wish  to  have  medically  neces- 
sary abortions,  and  of  all  authorized  provid- 
ers of  abortions  for  such  women." 

The  Secretary  then  appUed  to  this  Court 
for  a  sUy  of  the  judgment  pending  dir«ct 
^peal  of  the  District  Court's  decision.  We 
denied  the  sUy,  but  noted  probable  jurisdic- 
tion of  tills  appeal.  444  U.S. 

n 
It  U  well  settled  tliat  if  a  case  may  be  de- 
cided on  either  sututory  or  constltuUonal 
grounds,  this  Court,  for  sound  jurispruden- 
tial reasons.  wiU  inquire  first  into  the  sutu- 
tory question.  This  practice  reflecte  the  deep- 
ly rooted  doctrine  "that  we  ought  not  to  pass 
on  questions  of  constltutlonaUty  .  .  .  imleas 
such  adjudication  is  unavoidable."  Spector 
Motor  Co.  V.  McLaughlin.  323  VS.  101.  106. 
Accordingly,  we  turn  first  to  the  quMUon 
whether  Title  XTX  requires  a  SUte  that  par- 
ticipates in  the  Medicaid  program  to  con- 
tinue to  fund  those  medically  necessary  abor- 
tions  for   which   federal    reimbursement   Is 
unavailable   under   the   Hyde    Amendment. 
If  a  participating  Bute  is  under  such  an 
obligation,  the  constltutlonaUy  of  the  Hyde 
Amendment  need  not  lie  drawn  Into  question 
In  the  present  case,  for  the  avallabUity  of 
medically  necessary  almrilons  under  Medic- 
aid would  conUnue,  with  the  participating 
SUte  shouldering  the  total  cost  of  funding 
such  aliortlons. 

The  appellees  assert  that  a  participating 
SUte  has  an  Independent  funding  obliga- 
tion under  TlUe  XIX  because  ( 1 )  the  Hyde 
Amendment  is.  by  Its  own  terms,  only  a 
llmlutlon  on  federal  reimbursement  for  cer- 
tain medically  necessary  abortions,  and  (2) 
Title  XIX  does  not  permit  a  participating 
SUte  to  exclude  from  Its  Medicaid  plan  any 
medically  necessary  service  solely  on  the  ba- 
sis of  diagnosis  or  condition,  even  if  fed- 
eral reimbursement  is  unavaUable  for  that 
service"  It  Is  thtis  the  appellees'  view  that 
the  effect  of  the  Hyd?  Amendment  is  to  with- 
hold federal  reimbursement  for  ceruin  med- 
ically ne-^ssarv  a^^oitlons.  but  not  to  relieve 
a  nartlclpatlng  SUte  of  lU  duty  under  "nue 
XIX  to  provide  for  such  abortions  in  Its 
Medicaid  plan. 

The  District  Court  re'ected  this  argtunent. 
It  concluded  that  although  Title  XIX  would 
otherwise  have  reiuired  a  Darticioatlnc  SUte 
to  Include  medically  necessary  abortions  in 
its  Medicaid  program,  the  Hyde  Amendment 
subsUntively  amended  "ntle  XIX  so  as  to  re- 
lieve a  SUte  of  that  obligation.  This  con- 
struction of  the  Hyde  Amendment  was  said 
to  find  support  in  the  decisions  of  two 
Co-'rts  of  Apoeals.  Preterm.  Inc.  v.  Dukakit 
591  F.  2d  121  (CAl  1979).  and  Zbaraz  v' 
Qvem.  696  F.  2d  196  (CA7  1970).  and  to  be 
consistent  with  the  undersUndlng  of  the  ef- 
fect of  the  Hyde  Amendment  by  the  Depart- 
ment of  Health.  EducaUon.  and  Welfare  In 
the  administration  of  the  Medicaid  program. 

We  agree  with  the  District  Court,  but  for 
somewhat  different  reasons.  The  Medicaid 
program  created  by  Title  XIX  Is  a  coopera- 
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tlve  endeavor  In  which  the  Federal  Govern- 
ment provides  financial  assistance  to  par- 
ticipating States  to  aid  them  In  furnishing 
health  care  to  needy  persons.  Under  this 
system  of  "cooperative  federalism."  King  v. 
Smith.  393  U^.  308.  316,  If  a  State  agrees 
to  establish  a  Medicaid  plan  that  satisfies 
the  requirements  of  Title  XIX.  which  in- 
clude several  mandatory  categories  of  health 
services,  the  Federal  Oovemment  agrees  to 
pay  a  specified  percentage  of  "the  total 
amount  expended  ...  as  medical  assistance 
under  the  SUte  plan.  ..."  42  US.C.  i  1396b 
(a)(1).  The  cornerstone  of  Medicaid  Is  fi- 
nancial contribution  by  both  the  Federal 
Oovemment  and  the  participating  States. 
Nothing  in  Title  XTX  as  originally  enacted. 
or  In  Its  legislative  history,  suggests  that 
Congress  Intended  to  require  a  participating 
State  to  assume  the  full  costs  of  providing 
any  health  services  in  Its  Medicaid  plan. 
Quite  the  contrary,  the  purpose  of  Congress 
In  enacting  Title  XIX  was  to  provide  federal 
financial  assistance  for  all  legitimate  state 
expenditures  under  an  approved  Medicaid 
plan.  See  S.  Rep.  No.  404.  89th  Cong.,  1st 
Sess.,  83-85  (1966):  H.R.  Rep.  No.  213,  89th 
Cong.,  ist  Bess..  73-74  (1966). 

Since  the  Congress  that  enacted  Title  XTS. 
did  not  Intend  a  participating  State  to  as- 
sume a  unilateral  funding  obll^tion  for 
any  health  service  in  an  approved  Medicaid 
plan.  It  follows  that  Title  XIX  does  not 
require  a  participating  State  to  include  In 
its  plan  any  services  for  which  a  subsequent 
Congress  has  withheld  federal  funding. '-' 
Title  XIX  was  designed  as  a  cooperative 
program  of  shared  financial  responsibility. 
not  as  a  device  for  the  Federal  Government 
to  compel  a  State  to  provide  services  that 
Congress  Itself  Is  unwilling  to  fund.  Thus. 
U  Congress  chooses  to  withdraw  federal 
funding  for  a  particular  service,  a  State  Is 
not  obliged  to  continue  to  pay  for  that  serv- 
ice as  a  condition  of  continued  federal  finan- 
cial support  of  other  services.  This  Is  not  to 
say  that  Congress  may  not  now  depart  from 
the  original  design  of  Title  XIX  under  which 
the  Federal  Government  shares  the  financial 
responsibility  for  expenses  Incurred  under  an 
approved  Medicaid  plan.  It  Is  only  to  say 
that,  absent  an  Indication  of  contrary  legis- 
lative Intent  by  a  subsequent  Congress,  Title 
XIX  does  not  obligate  a  participating  State 
to  pay  for  those  medical  services  for  which 
federal  reimbursement  Is  unavailable.'^ 

Thus,  by  the  normal  operation  of  Title 
XIX.  even  If  a  State  were  otherwise  required 
to  Include  medically  necessary  abortions  In 
its  Medicaid  plan,  the  withdrawal  of  federal 
funding  under  the  Hyde  Amendment  would 
operate  to  relieve  the  State  of  that  obliga- 
tion for  those  abortions  for  which  federal 
reimbursement  Is  unavailable. ><  The  legisla- 
tive history  of  the  Hyde  Amendment  con- 
tains no  indication  whatsoever  that  Con- 
gress Intended  to  shift  the  entire  cost  of 
such  services  to  the  participating  States. 
See  Zharaz  v.  (^em,  supra.  596  F.  2d,  at  200 
("no  one,  whether  supporting  or  opposing 
the  Hyde  Amendment,  ever  suggested  that 
state  funding  would  be  required").  Rather, 
the  legislative  history  suggests  that  Congress 
has  always  assumed  that  a  participating 
State  would  not  be  required  to  fund  medi- 
cally necessary  abortions  once  federal  fund- 
ing was  withdrawn  pursuant  to  the  Hyde 
Amendment.'*  See  Preterm.  Inc.  v.  Dukakis, 
supra.  591  F.  2d,  at  130  ("|t|he  universal 
assumption  In  debate  was  that  if  the 
Amendment  passed  there  would  be  no  re- 
quirement that  states  carry  on  the  service"). 
Accord,  Zbaraz  v.  Quern,  supra.  5S6  F.  2d. 
at  200:  Hodgson  v.  Board  of  County  Com- 
missioners. No.  79-1666,  slip  op.,  at  22  (CAS 
1980);  Roe  v.  Casey.  No.  79-1108.  slip  op.,  at 
12-17  (CAS  1980).  Accordingly,  we  conclude 
that  Title  XIX  does  not  require  a  partlcl- 
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pating  State  to  pay  for  those  medically  nec- 
essary abortions  for  which  federal  reim- 
bursement la  unavailable  under  the  Hyde 
Amendment."* 
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Having  determined  that  Title  XIX  does 
not  obligate  a  participating  State  to  pay  for 
those  medically  necessary  abortions  for 
which  Congress  has  withheld  federal  fund- 
ing, we  must  consider  the  constitutional 
validity  of  the  Hyde  Amendment.  The  ap- 
pellees assert  that  the  funding  restrictions  of 
the  Hyde  Amendment  violate  several  rights 
secured  by  the  Constitution — (1)  the  right 
of  a  woman.  Implicit  in  the  Due  Process 
Clause  of  the  Fifth  Amendment,  to  decide 
whether  to  terminate  a  pregnancy,  (2)  the 
prohibition  under  the  Establishment  Clause 
of  the  First  Amendment  against  any  "law 
respecting  an  establishment  of  religion,"  and 
(3)  the  right  to  freedom  of  religion  pro- 
tected by  the  Free  Exercise  Clause  of  the 
First  Amendment.  The  appellees  also  con- 
tend that,  quite  apart  from  substantive 
constitutional  rights,  the  Hyde  Amendment 
violates  the  equal  protection  component  of 
the  Fifth  Amendment." 

It  Is  well  settled  that,  quite  apart  from 
the  guarantee  of  equal  protection.  If  a  law 
"impinges  upon  a  fundamental  right  ex- 
plicitly or  implicitly  secured  by  the  Constitu- 
tion (It)  Is  presumptively  unconstitutional." 
MobiU  V.  Bolden.  448  U.S. . (plural- 
ity opinion) .  Accordingly,  before  turning  to 
the  equal  protection  Issue  in  this  case,  we 
examine  whether  the  Hyde  Amendment  vio- 
lates any  substantive  rights  secured  by  the 
Constitution. 

A 

We  address  first  the  appellees'  argument 
that  the  Hyde  Amendment,  by  restricting 
the  availability  of  certadn  medically  neces- 
sary abortions  under  Medicaid,  impinges  on 
the  "liberty"  protected  by  the  Due  Process 
Clause  as  recognized  In  Roe  v.  Wade.  410  VS. 
113.  and  Its  progeny. 

In  the  Wade  case,  this  Court  held  uncon- 
stitutional a  Texas  statute  making  It  a  crime 
to  procure  or  attempt  an  abortion  except  on 
medical  advice  for  the  purpose  of  saving  the 
mother's  life.  The  constitutional  under- 
pinning of  Wade  was  a  recognition  that  the 
"liberty"  protected  by  the  Due  Process  Clause 
of  the  Fourteenth  Amendment  includes  not 
only  the  freedoms  explicitly  mentioned  in 
the  BUI  of  Rights,  but  also  a  freedom  of 
personal  choice  In  certain  matters  of  mar- 
riage and  family  life."  This  Implicit  consti- 
tutional liberty,  the  Court  In  Wade  held. 
Includes  the  freedom  of  a  woman  to  decide 
whether  to  terminate  a  pregnancy. 

But  the  Court  In  Wade  also  recognized 
that  a  State  has  legitimate  Interests  during 
a  pregnancy  In  both  ensuring  the  health  of 
the  mother  and  protecting  potential  human 
life.  These  state  interests,  which  were  found 
to  be  "separate  and  distinct"  and  to  "grow 
In  substantiality  as  the  woman  approaches 
term."  id.,  at  162-163.  pose  a  conflict  with  a 
woman's  untrammeled  freedom  of  choice.  In 
resolving  this  conflict,  the  Court  held  that 
before  the  end  of  the  first  trimester  of  preg- 
nancy, neither  state  interest  Is  sufficiently 
substantial  to  justify  any  Intriision  on  the 
woman's  freedom  of  choice.  In  the  second 
trimester,  the  state  Interest  in  maternal 
health  was  found  to  be  sufficiently  substan- 
tial to  justify  regulation  reasonably  related 
to  that  concern.  And.  at  viability,  usually 
in  the  third  trimester,  the  state  interest  in 
protecting  the  potential  life  of  the  fetus  was 
found  to  Justify  a  criminal  prohibition 
against  abortions,  except  where  necessary  for 
the  preservation  of  the  life  or  health  of  the 
mother.  Thus,  Inasmuch  as  the  Texas  crimi- 
nal statute  allowed  abortions  only  where 
necessary  to  save  the  life  of  the  mother  and 
without  regard  to  the  stage  of  the  pregnancy, 
the  Court  held  In  Wade  that  the  statute  vio- 


lated the  Due  Process  Clause  of  the  Four- 
teenth  Amendment. 

In  Maher  v.  Roe.  432  U.S.  464,  the  Court 
was  presented  with  the  question  whether  the 
scope  of  personal  constitutional  freedom 
recognized  In  Roe  v.  Wade  Included  an  en- 
titlement to  Medicaid  payments  for  abor- 
tions that  are  not  medically  necessary.  At 
Issue  in  Maher  was  a  Connecticut  welfare 
regulation  under  which '  Medicaid  recipients 
received  payments  for  medical  services  inci- 
dent to  childbirth,  but  not  for  medical  serv- 
ices Incident  to  nontherapeutlc  abortions. 
The  District  Court  held  that  the  regulation 
violated  the  Equal  Protection  Clatise  of  the 
Fourteenth  Amendment  because  the  unequal 
subsidization  of  childbirth  and  abortion  Im- 
p.nged  on  the  "fundamental  right  to  abor- 
tion" recognized  in  Wade  and  its  progeny. 

It  was  the  view  of  this  Court  that  "the 
District  Court  misconceived  the  nature  and 
scope  of  the  fundamental  right  recognized 
In  Roe."  432  US.,  at  471.  The  doctrine  of  Roe 
V.  Wade,  the  Court  held  in  Maher.  "protects 
the  woman  from  unduly  burdensome  Inter- 
ference with  her  freedom  to  decide  whether 
to  terminate  her  pregnancy,"  id.,  at  473-474, 
such  as  the  severe  criminal  sanctions  at  issue 
m  Roe  V.  Wade,  supra,  or  the  absolute  re- 
quirement of  spousal  consent  for  an  abortion 
challenged  In  Planned  Parenthood  of  Central 
Missouri  v.  Danforth,  428  U.S.  52. 

But  the  constitutional  freedom  recognized 
In  Wade  and  Its  progeny,  the  Maher  Court 
explained,  did  not  prevent  Connecticut  from 
making  "a  value  judgment  favoring  child- 
birth over  abortion,  and  . . .  Implement (lng| 
that  judgment  by  the  allocation  of  public 
funds."  Id.,  at  474.  As  the  Court  elaborated: 

"The  Connecticut  regulation  before  us  Is 
different  In  kind  from  the  laws  Invalidated 
In  our  previous  abortions  decisions.  The  Con- 
necticut regulation  places  no  obstacles — 
absolute  or  otherwise — in  the  pregnant  wom- 
an's path  to  an  abortion.  An  Indigent  woman 
who  desires  an  abortion  suffers  no  disadvan- 
tage as  a  consequence  of  Connecticut's  de- 
cision to  fund  childbirth:  she  continues  as 
before  to  be  dependent  on  private  sources 
for  the  service  she  desires.  The  State  may 
have  made  childbirth  a  more  attractive  al- 
ternative, thereby  influencing  the  woman's 
decision,  but  It  has  Imposed  no  restriction 
on  access  to  abortions  that  was  not  already 
there.  The  Indigency  that  may  make  It  dif- 
ficult— and  In  some  cases,  perhaps,  impossi- 
ble— for  some  women  to  have  abortions  li 
neither  created  nor  in  any  way  affected  b; 
the  Connecticut  regulation."  Id.,  at  474. 

The  Court  In  Maher  noted  that  its  descrip- 
tion of  the  doctrine  recognized  In  Wade  and 
Its  progeny  signaled  "no  retreat"  from  those 
decisions.  In  explaining  why  the  constitu- 
tional principle  recognized  In  Wade  and  later 
cases — protecting  a  woman's  freedom  of 
choice — did  not  translate  Into  a  constitu- 
tional obligation  of  Connecticut  to  subsidize 
abortions,  the  Court  cited  the  "basic  differ- 
ence between  direct  state  Interference  with 
a  protected  activity  and  state  encourage- 
ment of  an  alternative  activity  consonant 
with  legislative  policy.  Constitutional  con- 
cerns are  greatest  when  the  State  attempts 
to  Impose  Its  will  by  force  of  law:  the  State's 
power  to  encourage  actions  deemed  to  be  in 
the  public  Interest  Is  necessarily  far  broader." 
Id.,  at  475-476.  Thus,  even  though  the  Con- 
necticut regulation  favored  childbirth  over 
abortion  by  means  of  subsidization  of  one 
and  not  the  other,  the  Court  In  Maher  con- 
cluded that  the  regulation  did  not  Impinge 
on  the  constitutional  freedom  recognized  in 
Wade  because  It  Imposed  no  governmental 
restriction  on  access  to  abortions. 

The  Hyde  Amendment,  like  the  Connecti- 
cut welfare  regulation  at  Issue  In  Maher, 
places  no  governmental  obstacle  In  the  path 
of  a  woman  who  chooses  to  terminate  her 
pregnancy,  but  rather,  by  means  of  unequal 
subsidization  of  abortion  and  other  medical 


My  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


services,  encourages  alternative  activity 
deemed  in  the  puullc  interest.  The  present 
case  does  differ  factually  from  Maher  insofar 
as  that  case  involved  a  failure  to  fund  non- 
therapeutic  abortions,  whereas  the  Hyde 
Amendment  withholds  funding  of  certain 
medically  necessai-y  abortions.  Accordingly, 
the  appellees  argue  that  because  the  Hyde 
Amendment  affects  a  significant  Interest  not 
present  or  asserted  in  Maher — the  Interest  of 
a  woman  In  protecting  her  health  during 
pregnancy — and  because  that  Interest  lies  at 
the  core  of  the  personal  constitutional  free- 
dom recognized  In  Wade,  the  present  case  is 
constitutionally  different  from  Maher.  It  is 
the  appellees'  view  that  to  the  extent  that 
the  Hyde  Amendment  withholds  funding  for 
certain  medically  necessary  abortions  it 
clearly  impinges  on  the  constitutional  prin- 
ciple recognized  in  Wade. 

It  Is  evident  that  a  woman's  Interest  in 
protecting  her  health  was  an  Important 
theme  in  Wade.  In  concluding  that  the  free- 
dom of  a  woman  to  decide  whether  to  termi- 
nate her  pregnancy  falls  within  the  personal 
liberty  protected  by  the  Due  Process  Clause, 
the  Court  In  Wade  emphasized  the  fact  that 
the  woman's  decision  carries  with  It  signif- 
icant personal  health  Implications — both 
physical  and  psychological.  410  U.S.,  at  163. 
In  fact,  although  the  Court  In  tirade  recog- 
nized that  the  state  interest  in  protecting 
potential  life  becomes  sufficiently  compelling 
In  the  period  after  fetal  viability  to  justify 
an  absolute  criminal  prohibition  of  non- 
therapeutic  abortions,  the  Court  held  that 
even  after  fetal  viability  a  State  may  not 
prohibit  abortions  "necessary  to  preserve  the 
life  or  health  of  the  mother."  Id.,  at  164.  Be- 
cause even  the  compelling  interest  of  the 
State  in  protecting  potential  life  after  fetal 
viability  was  held  to  be  Insufficient  to  out- 
weigh a  woman's  decision  to  protect  her  life 
or  health,  it  could  be  argued  that  the  free- 
dom of  a  woman  to  decide  whether  to  ter- 
minate her  pregnancy  for  health  reasons  does 
In  fact  lie  at  the  core  of  the  constitutional 
liberty  identified   In   Wade. 

But,  regardless  of  whether  the  freedom  of 
a  woman  to  choose  to  terminate  her  preg- 
nancy for  health  reasons  lies  at  the  core  or 
the  periphery  of  the  due  process  liberty  rec- 
ognized In  Wade,  It  simply  does  not  follow 
that   a  woman's   freedom  of  choice  carries 
with  It  a  constitutional  entitlement  to  the 
financial  resources  to  avail  herself  of  the 
full  range  of  protected  choices.  The  reason 
why  was  explained  In  Maher:  although  gov- 
ernment may  not  place  obstacles  In  the  path 
of   a   woman's   exercise   of   her   freedom   of 
choice,  It  need  not  remove  those  not  of  Its 
own  creation.  Indigency  falls  In  the  latter 
category.  The  financial  constraints  that  re- 
strict an  Indigent  woman's  ability  to  enjoy 
the  full  range  of  constitutionally  protected 
freedom  of  choice  are  the  product  not  of 
governmental  restrictions  on  access  to  abor- 
tions, but  rather  of  her  indigency.  Although 
Congress  has  opted   to  subsidize   medically 
necessary  services  generally,  but  not  certain 
medically  necessary  abortions,   the  fact  re- 
mains that  the  Hyde  Amendment  leaves  an 
Indigent  woman  with  at  least  the  same  range 
of  choice  In  deciding  whether  to  obtain  a 
medically  necessary  abortion  as  she   would 
have  had  If  Congress  had  chosen  to  subsidize 
no  health  care  costs  at  all.  We  are  thus  not 
persuaded   that   the  Hyde   Amendment   im- 
pinges on  the  constitutionally  protected  free- 
dom of  choice  recognized  In  Wade." 

Although  the  liberty  protected  by  the  Due 
Process  Clause  affords  protection  against  un- 
warranted government  interference  with 
freedom  of  choice  in  the  context  of  certain 
personal  decisions.  It  does  not  confer  an  en- 
titlement to  such  funds  as  may  be  necessary 
to  realize  all  the  advantages  of  that  free- 
oom^o  hold  otherwise  would  mark  a  drastic 


change  in  our  undersUnding  of  the  Consti- 
tution. It  cannot  be  that  because  govern- 
ment may  not  prohibit  the  tise  of  contracep- 
tives, Griswold  V.  Connecticut.  381  U.S.  479, 
or  prevent  parents  from  sending  their  child 
to  a  private  school.  Pierce  v.  Society  of 
Sisters.  2d8  U.S.  610,  government,  therefore, 
has  an  affirmative  constitutional  obligation 
to  ensure  that  all  persons  have  the  fluanclal 
resovu-ces  to  obtain  contraceptives  or  send 
their  children  to  private  schools.  To  trans- 
late the  limitation  on  governmental  power 
implicit  In  the  Due  Process  Clause  Into  an 
affirmative  funding  obligation  would  require 
Congress  to  subsidize  the  medically  neces- 
sary abortion  of  an  indigent  woman  even  if 
Congress  had  not  enacted  a  Medicaid  pro- 
gram to  subsidize  other  medically  necessary 
services.  Nothing  in  the  Due  Process  Clause 
supports  such  an  extraordinary  result." 
Whether  freedom  of  choice  that  Is  constitu- 
tionally protected  warrants  federal  subsidiza- 
tion is  a  question  for  Congress  to  answer, 
not  a  matter  of  constitutional  entitlement! 
Accordingly,  we  conclude  that  the  Hyde 
Amendment  does  not  impinge  on  the  due 
process  liberty  recognized  in  Wade.-^ 
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The  appellees  also  argue  that  the  Hyde 
Amendment  contravenes  rights  secured  by 
the  Religion  Clauses  of  the  First  Amend- 
ment. It  Is  the  appellees'  view  that  the  Hyde 
Amendment  violates  the  Establishment 
Clause  because  It  incorporates  into  law  the 
doctrines  of  the  Roman  Catholic  Church 
concerning  the  sinfulness  of  abortion  and 
the  time  at  which  life  commences.  Moreover, 
Insofar  as  a  woman's  decision  to  seek  a 
medically  necessary  abortion  may  be  a  prod- 
uct of  her  religious  beliefs  under  cerUln 
Protestant  and  Jewish  tenets,  the  appellees 
assert  that  the  funding  limitations  of  the 
Hyde  Amendment  impinge  on  the  freedom 
of  religion  guaranteed  by  the  Free  Exercise 
Clause. 

It  Is  well  settled  that  "a  legislative  enact- 
ment does  not  contravene  the  Establishment 
Clause  if  it  has  a  secular  legislative  purpose, 
if  Its  principal  or  primary  effect  neither  ad- 
vances nor  Inhibits  religion,  and  If  It  does 
not  foster  an  excessive  governmental  en- 
tanglement   with    religion."    Committee   for 

Pub.  Ed.  <fr  Rel.  Lib.  v.  Regan,  444  U.S.  . 

.    Applying   this   standard,   the   District 

Court  properly  concluded  that  the  Hyde 
Amendment  does  not  run  afoul  of  the  Es- 
tablishment Clause.  Although  neither  a  State 
nor  the  Federal  Government  can  constitu- 
tionally -pass  laws  which  aid  one  religion, 
aid  all  religions,  or  prefer  one  religion  over 
another."  Everaon  v.  Board  of  Education.  330 
U.S.  1,  15.  it  does  not  follow  that  a  statute 
violates  the  Establishment  Clause  becavise  It 
"happens  to  coincide  or  harmonize  with  the 
tenets  of  some  or  all  religions."  McGowan  v 
Maryland.  366  U.S.  420,  442.  That  the  Judaeo- 
Chrlstlan  religions  oppose  stealing  does  not 
mean  that  a  State  or  the  Federal  Government 
may  not.  consistent  with  the  Establishmert 
Clause,  enact  laws  prohibiting  larceny.  Ibid. 
The  Hyde  Amendment,  as  the  District  Court 
noted,  is  as  much  a  reflection  of  "tradition- 
alist" values  towards  abortion,  as  It  Is  an 
embodiment  of  the  views  of  any  particular 
religion.  See  also  Roe  v.  Wade,  supra.  410  U.S.. 
at  138-141.  In  sum.  we  are  convinced  that 
the  fact  that  the  funding  restrictions  In  the 
Hyde  Amendment  may  coincide  with  the  re- 
ligious tenets  of  the  Roman  Catholic  Churcli 
does  not.  without  more,  contravene  the  Es- 
tablishment Clause. 

a 
We  need  not  address  the  merits  of  the 
8-jpellees'  argtiments  concerning  the  Free 
Exerc!8e  Clause,  because  the  anpellees  lack 
standing  to  raise  a  free  exercise  challenRe 
to  the  Hyde  Amendment.  The  named  appel- 
lees fall  Into  three  categories:  (1)  the  in- 
digent pregnant  wonen  who  sued  cm  behalf 


of  other  women  similarly  situated,  (2)  the 
two  officers  of  the  Women's  Division  of  the 
Board  of  Global  Ministries  of  the  United 
Methodist  Church  (Women's  Division)  and 
(3)  the  Women's  Division  itself. --  The  named 
appeUees  in  the  first  category  lack  standing 
to  chaUenge  the  Hyde  Amendment  on  fret 
exercise  grounds  because  none  alleged,  much 
less  proved,  that  she  sought  an  abortion 
under  compulsion  of  religious  belief.-^  See 
McGowan  v.  Maryland,  supra.  366  VS.,  at  429. 
Although  the  named  appeUees  In  the  second 
category  did  provide  a  detailed  description 
of  their  religious  beliefs,  they  failed  to  al- 
lege either  that  they  are  or  expect  to  be 
pregnant  or  that  they  are  eligible  to  receive 
Medicaid.  These  named  appellees,  therefore, 
lack  the  personal  stake  In  the  controversy 
needed  to  confer  standing  to  raise  such  a 
challenge  to  the  Hyde  Amendment.  See  Warth 
V.  Seldin.  Vi2  VS.  490.  498-499. 

FlnaUy.    although    the    Women's   Division 
alleged  that  Ite  membership  includes   "preg- 
nant Medicaid  eligible  women  who,  as  a  mat- 
ter of  religious  oractlce  an-l   in  accordance 
with  their  conscientious  beliefs,  would  choose 
but  are  precluded  or  discoiu-aged  from  ob- 
taining  abortions   reimbursed    by   Medicaid 
because     of     the     Hyde     Amendment."  the 
Women's  Division  does  not  satisfy  the  stand- 
ing requirements  for  an  organization  to  as- 
sert  the   rights  of  irs  membe^hlo.   One  of 
those  requirements  Is  that  "neither  the  claim 
asserted   nor   the   relief   requested   requires 
the  participation  of  individual  members  in 
the  lawsuit."  Hunt  v.  Washington  Apple  Ad- 
vertising Comm'n.  433  VS.  333.  343.  Since 
"'It  Is  necessary  In  a  free  exercise  case  for 
one  to  show  the  coercive  effect  of  the  enact- 
ment as  It  operates  against  him  In  the  prac- 
tice of  hU  religion,"  Abington  School  Dist  v 
Schempp.  374  VS.  202,   223.  the   claim  as- 
serted here  is  one  that  ordinarily  requires 
individual  participation."  In  the  present  case, 
the   Women's   Division   concedes   that    '"the 
permissibility,   advisability  and/or  necessity 
of  abortion  according  to  circumstance  Is  a 
matter  about  which  there  is  diversity  of  view 
within  .  .  .  our  membership,  and  Is  a  deter- 
mination which  must  be  ultimately  and  ab- 
solutely entrusted  to  the  conscience  of  the 
individual  before  God."  It  Is  thus  clear  that 
the  participation  of  individual  members  of 
the  Women's  Division  is  essential  to  a  nropcr 
understanding  and  resolution  of  their  free 
exercise    claims.    Accordingly,    we    conclude 
that  the  Women's  Division,  along  with  the 
other  named  aopellees.  lack  standing  to  chal- 
lenge the  Hyde  Amendment  under  the  Free 
Exercise  Clause. 

c 
It  remains  to  be  determined  whether  the 
Hyde  Amendment  violates  the  equal  protec- 
tion component  of  the  Fifth  Amendment. 
This  challeni^e  Is  premised  on  the  fact  that. 
althoueh  federal  reimbursement  Is  available 
under  Medicaid  for  medically  necessary  serv- 
ices eenerally.  the  Hyde  Amendment  does  not 
permit  fe-ieral  reimbursement  of  all  medl- 
callv  necessary  abon.lons.  "rhe  District  Court 
held,  and  the  apoellees  argue  here,  that  this 
selective  subs'dlzation  violates  the  constitu- 
tional guarantee  of  equal  protection. 

The  guarantee  of  eoual  protection  under 
the  Fifth  Amendment  is  not  a  source  of 
substantive  riehts  or  liberties.*  but  rather 
a  right  to  be  free  from  Invidious  discrimina- 
tion In  statutorv  classifications  and  other 
governmental  activity.  It  Is  well -settled  that 
where  a  statutory  clpsslficatlon  does  not  It- 
self impinge  on  a  right  or  liberty  protected 
by  the  Constitution,  the  validity  of  classi- 
fication must  be  sustained  unless  "the  classi- 
fication rests  on  grounds  whollv  Irrelevant  to 
the  achievement  of  [any  legitimate  govern- 
mental] obiectlve."  McGou>an  v.  Maryland, 
supra.  366  U.  S..  at  425.  This  presumption 
of  constitutional  validity,  however,  disap- 
pears U  a  statutory  classification  Is  predl- 
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cated  on  criteria  that  are.  In  a  constitutional 
sense,  "suspect,"  the  prtxiCipal  example  oX 
which  Is  a  classification  based  on  race,  e.g.. 
Brown  V.  Board  of  Education.  347  V£.  483. 
I 

^r  the  reasons  stated  above,  we  have  al- 
ready conduaed  that  the  Hyde  Amendment 
violates  no  constliutlonally  protecied  sub- 
stantive rights.  We  now  conclude  as  well 
that  it  is  not  predicated  on  a  co-istltutlonally 
suspect  cliissiacatlon.  In  reaching  this  con- 
clusion, we  again  oraw  ^uloance  from  the 
Court's  decision  In  Maher  v.  Roe.  As  to 
whether  the  Connecticut  welfare  regulation 
providing  IUaios  lor  childbirth  but  not  for 
nontherapeutic  abortions  discriminated 
against  a  suspect  class,  the  Court  in  Maher 
observed: 

"An  Indigent  woman  desiring  an  abortion 
does  not  come  within  the  limited  category 
of  disadvantaged  classes  so  recognized  by  our 
cases.  Nor  does  the  fact  that  the  impact  of 
the  regulation  falls  upon  those  who  caiuiot 
pay  lead  to  a  dlQerent  conclusion.  In  a  sense, 
every  aenlal  of  welfare  to  an  indigent  creates 
a  wealth  classification  as  compared  to  non- 
Indlgeiits  who  are  aoie  to  pay  lor  ine  ae&,red 
gooos  or  services.  But  this  Court  has  never 
held  that  financial  need  alone  Identifies  a 
suspect  class  for  purposes  of  equal  protection 
analysis."  432  VS..  at  471.  citing  San  Antonio 
School  Dist.  V.  Rodriguez,  411  UJS.  1,  29; 
Dandridge  v.  Williama,  397  U.S.  471. 

Thus,  the  Court  in  Maher  found  no  basis 
for  concluding  that  the  Connecticut  regula- 
tion was  predicated  on  a  suspect  classifica- 
Uon. 

It  Is  our  view  that  the  present  case  is  In- 
distinguishable from  Maher  in  this  respect. 
Here,  as  In  Maher,  the  principal  impact  of  the 
Hyde  Amendment  falls  on  the  indigent.  But 
that  fact  does  not  itself  render  the  funding 
restriction  constitutionally  invalid,  for  this 
Court  has  held  repeatedly  that  poverty, 
standing  alone,  is  not  a  suspect  classification. 
See,  e.g.,  James  v.  Valtierra,  402  U.S.  137. 
That  Maher  involved  the  refusal  to  fund 
nontherapeutic  abortions,  whereas  the  pres- 
ent case  involves  the  refusal  to  fund  medi- 
cally necessary  abortions,  has  no  bearing  on 
the  factors  that  render  a  classification  "sus- 
pect" within  the  meaning  of  the  constitu- 
tional guarantee  of  equal  protection.^ 

1 

The  remaining  question  then  is  whether 
the  Hyde  Amendment  is  rationally  related 
to  a  legitimate  governmental  objective.  It 
is  the  Oovemment's  position  that  the  Hyde 
Amendment  bears  a  rational  relationship  to 
its  legitimate  interest  in  protecting  the' po- 
tential life  of  the  fetus.  We  agree. 

In  Wade,  the  Court  recognized  that  the 
State  has  "an  important  and  legitimate  in- 
terest in  protecting  the  potentiality  of  hu- 
man life."  410  U.S..  at  162.  That  interest  was 
found  to  exist  throughout  a  pregnancy. 
"grow(lng1  in  substantiality  as  the  woman 
approaches  term."  Id.,  at  162-163.  See  also 
Seal  V.  Doe.  432  U.S.  438.  445-446.  Moreover. 
in  Maher.  the  Court  held  that  Connecticut's 
decision  to  fund  the  costs  associated  with 
childbirth  but  not  those  associated  with  non- 
therapeutic abortions  was  a  rational  means 
of  advancln<;  the  legitimate  state  interest  In 
protecting  potential  life  by  encouraging 
childbirth.  432  US.,  at  478-470,  See  also 
Poelker  v.  Doe.  432  U.S.  519.  520-521. 

It  follows  that  the  Hyde  Amendment,  by 
encouraging  childbirth  excent  In  t>>e  mo-t 
urgent  circumstances,  is  rationally  related  to 
the  legitimate  governmental  oblectlve  of 
protecttn?  potential  life.  By  substdl/lng  the 
medical  expenses  of  Indigent  women  who 
carrv  their  p-^-mancles  to  term  while  not 
subsidizing  the  comoarable  expenses  of 
women  who  undergo  abortions  (exreot  those 
whos»  lives  are  t^reatened) .-  Coneress  has 
established  incentives  that  make  childbirth 
a  more  attractive  alternative  than  abortion 


for  persons  eligible  for  Medicaid.  These  In- 
centives bear  a  direct  relationship  to  the 
legitimate  congressional  Interest  in  protect- 
ing potential  life.  Nor  is  it  irrational  that 
Congress  has  authorized  federal  reimburse- 
ment for  medically  necessary  services  gen- 
erally, but  not  for  certain  medically  neces- 
sary abortions.*  Abortion  is  inherently 
different  from  other  medical  procedures,  be- 
cause no  other  procedure  Involves  the  pur- 
poseful termination  of  a  potential  life. 

After  conducting  an  extensive  evidentiary 
hearing  into  issues  surrounding  the  public 
funding  of  abortions,  the  District  Court  con- 
cluded that  "[t)he  Interests  of  .  .  .  the 
feaeral  government  ...  in  the  fetus  and  In 
preserving  it  are  not  sufficient,  weighed  in 
the  balance  with  the  woman's  threatened 
health,  to  Justify  withdrawing  medical  as- 
sistance unless  the  woman  consents  ...  to 
carry  the  fettis  to  term'  In  making  an  in- 
dependent appraisal  of  the  competing  Inter- 
ests involved  here,  the  District  Court  went 
beyond  the  Judicial  ftmctlon.  Such  decisions 
are  entrusted  under  the  Constitution  to 
Congress,  not  the  courts.  It  is  the  role  of  the 
courts  only  to  ensure  that  congressional 
decisions  comport  with  the  Constitution. 

Where,  as  here,  the  Congress  has  neither 
invaded  a  substantive  constitutional  right 
or  freedom,  nor  enacted  legislation  that  pur- 
posefully operates  to  the  detriment  of  a 
stispect  class,  the  only  requirement  of  equal 
protection  is  that  congressional  action  be 
rationally  related  to  a  legitimate  govern- 
mental interest.  The  Hyde  Amendment  satis- 
fies that  standard.  It  is  not  the  mission  of 
this  Court  or  any  other  to  decide  whether 
the  balance  of  comoeting  Interests  reflected 
in  the  Hyde  Amendment  is  wise  social  policy. 
If  that  were  our  mission,  not  every  Justice 
who  has  subscrit>ed  to  the  judgment  of  the 
Court  today  could  have  done  so.  But  we  can- 
not. In  the  name  of  the  Constitution,  over- 
turn duly  enacted  statutes  slmoly  "because 
they  may  be  unwise,  improvident,  or  out  of 
harmony  with  a  particular  school  of 
thought."  Wiiliamson  v.  Lee  Optical  Co..  348 
U.S.  483.  488.  quoted  in  Dandndge  v.  Wil- 
liams, 397  U.S.  471.  484.  Rather,  "when  an 
issue  involves  policy  choices  as  sensitive  as 
those  implicated  (herel  ....  the  appropri- 
ate forum  for  their  resolution  in  a  democracy 
Is  the  legislattire."  Maher  v.  Roe,  supra,  at 
479. 

w 

For  the  reasons  stated  In  this  oolnlon.  we 
hold  that  a  State  that  participates  in  the 
Medicaid  program  is  not  obligated  under 
Title  yx  to  continue  to  fund  those  medi- 
cally necessary  alrartions  for  which  federal 
reimbursement  is  unavailable  under  the 
Hvde  Amendment.  We  further  hold  that  the 
funding  restrictions  of  the  Hyde  Amend- 
ment violate  neither  the  Fifth  Amendment 
nor  the  Establishment  Clause  of  the  First 
Amendment.  It  Is  also  our  view  that  the 
appellees  lack  standing  to  raise  a  challenge 
to  the  Hyde  Amendment  under  the  FYee  Ex- 
ercise Clause  of  the  First  Amendment.  Ac- 
cordingly, the  -udgment  of  the  District  Court 
Is  reversed,  and  the  case  is  remanded  to  that 
court  for  further  proceedings  consistent  with 
this  opinion. 

It  is  so  ordered. 

TOOTSOTTS 

'  The  "categorically  needy"  Include  families 
with  dependent  children  eligible  for  public 
assistance  under  the  Aid  to  Families  with 
Dersendent  Children  program.  42  U.  S.  C. 
;  601  et  seq..  and  the  aged,  blind,  and  dis- 
abled eligible  for  benefits  under  the  Suoole- 
mental  Security  Income  Program.  42  U.  S.  C. 
;  1381  et  seq.  See  42  U.  S.  C.  S  1396a  (aulO) 
(A) .  Title  X'^X  also  permits  a  State  to  extend 
Medicaid  benefits  to  other  needy  persons, 
termed  "medically  needy. "  See  42  U.  S.  C. 
i  1396a  (a)(10)iCK  If  a  State  elects  to  in- 
clude the  medically  needy  in  its  Medicaid 
plan,  it  has  the  option  of  providing  some- 
what different  coverage  from  that  required 


for  the  categorically  needy.  See  42  U.  S.  C. 
i  1396a  (a) (13) (C). 

-The  Department  of  Health,  Education, 
and  Welfare  was  recently  renamed  the  De- 
partment of  Health  and  Himian  Services.  The 
original  designation  is  retained  for  purposes 
of  this  opinion. 

■*  The  appropriations  for  HEW  during  Octo- 
t>er  and  Novemoer  1977,  the  first  two  months 
of  fiscal  year  1978,  were,  provided  by  Joint 
resolutions  that  continued  in  effect  the  ver- 
sion of  the  H>de  Amendment  applicable  dur- 
ing fiscal  year  1977.  Pub.  L.  No.  95-130,  91 
Stat.  1153;  Pub.  L.  No.  95-165.  91  Stat.  1323. 

•  In  this  opinion,  the  term,  "Hyde  Amend- 
ment," is  used  generlcally  to  refer  to  all  three 
versions  of  the  Hyde  Amendment,  except 
where  indicated  otherwise. 

^  Although  the  intervenor-defendants  are 
appellees  in  the  Secretary's  direct  appeal  to 
this  Court,  see  Sup.  Ct.  Rule  10(4) ,  the  term 
"appellees"  is  used  In  this  opinion  to  refer 
only  to  the  parties  who  were  the  plaintiffs  In 
the  District  Court. 

'  The  trial,  which  was  conducted  between 
August  of  1977  and  September  of  1978.  pro- 
duced a  record  ccntalning  more  than  400 
documentary  and  film  exhibits  and  a  trans- 
cript exceeding  5.000  pages. 

'  The  opinion  of  the  District  Court  is  as  yet 
unreported. 

•The  District  Court  found  no  Establish- 
ment Clause  Infirmity  because,  in  its  view, 
the  Hyde  Amendment  has  a  secular  legisla- 
tive purpose,  its  principal  effect  neither  ad- 
vances nor  inhibits  religion,  and  It  does  not 
foster  an  excessive  governmental  entangle- 
ment with  religion. 

•^The  District  Court  also  ^parently  con- 
cluded that  the  Hyde  Amendment  operates 
to  the  disadvantage  of  a  "suspect  class," 
namely,  teenage  women  desiring  medically 
necessary  abortions.  See  n.  26.  infra. 

'"  Although  the  original  class  Included  only 
those  pregnant  women  in  the  first  two  tri- 
mesters of  their  pregnancy,  the  recertified 
class  included  all  pregnant  women  regardless 
of  the  stage  of  their  pregnincy, 

"The  appellees  argue  that  their  interpre- 
tation of  Title  XIX  finds  support  in  Seal  v. 
Doe.  432  US.  438.  There  the  Court  considered 
the  question  whether  Title  XIX  permits  a 
participating  State  to  exclude  non-therapeu- 
tic abortions  from  Its  Medicaid  plan.  Al- 
though concluding  that  Title  XIX  does  not 
preclude  a  State's  refusal  "to  fund  unneces- 
sary— though  perhaps  desirable — medical 
.services."  the  Court  observed  that  "serious 
statutory  questions  might  be  presented  If  a 
state  Medicaid  plan  excluded  necessary  medi- 
cal treatment  from  Its  coverage,"  Id.,  it  444- 
445  (emphasis  in  original).  The  Court  in 
Beal.  however,  did  not  address  the  possible 
effect  of  the  Hyde  Amendment  upon  the 
operation  of  Title  XIX. 

"In  Preterm.  Inc.  v.  Dukakis,  suvra.  591 
P.  2d.  at  132.  the  opinion  of  the  Court  by 
Judge  Coffin  noted; 

"The  Medicaid  program  Is  one  of  federal 
and  state  coooeratlon  in  funding  medical 
as'ist-nce:  a  complete  withdrawal  of  the  fed- 
eral prop  in  the  system  with  the  Intent  to 
drop  the  total  cast  of  Drovldlng  the  service 
upon  the  states,  runs  directly  counter  to  the 
basic  structure  of  the  oropram  and  could 
serlouslv  cripple  a  state's  attemots  to  pro- 
vide other  necessary  medical  services  em- 
braced by  its  plan."  (Footnote  omitted) 

"  Wlien  subseouent  Coneressos  ha^'e  devi- 
ated from  the  original  structure  of  Title  XIX 
bv  oblleatin<s  a  partlciiatlng  State  to  assume 
the  *"ull  cos's  of  a  servire  as  a  nrceaxislte 
for  continued  federal  funding  of  other  serv- 
ices, they  have  always  exoressed  their  intent 
to  do  so  In  umirhl^uous  te^ms  See  Zbaraz 
V.  Quern,  supra.  596  F.  2d.  at  200,  n.  12. 

•'Since  Title  XIX  Itself  orovldes  for  vari- 
ations in  the  required  coverage  of  state  Med- 
icaid ilans  depending  en  changes  in  the 
availability  of  federal  reimbursement,  we 
need  not  inquiro.  as  the  District  Court  did. 
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whether  the  Hyde  Amendment  Is  a  substan- 
tive amendment  to  Title  XIX.  The  present 
case  IS  m^s  auterent  from  rVA  v.  HUl,  tal 
VS.  153.  189-193.  where  the  Issue  was  whether 
continued  appropriations  for  the  TelUco  Dam 
impliedly  repealed  the  substantive  require- 
ments of  the  Endangered  Species  Act  pro- 
hibiting the  continued  construction  of  the 
Dam  because  it  threatened  the  natural  habi- 
tat of  an  endangered  species. 

'^Our  conclusion  that  the  Congress  that 
enacted  Title  XIX  did  not  intend  a  partici- 
pating State  to  assume  a  unilateral  funding 
obligation  for  uny  health  service  In  an  ap- 
proved Medicaid  plan  is  corroborated  by  the 
fact  'hat  subsequent  Congresses  simply  as- 
sumed that  the  withdrawal  of  federal  fund- 
ing under  the  Hyde  Amendment  for  certain 
medically  necessary  abortions  would  relieve  a 
participating  State  of  any  obligation  to  pro- 
vide for  such  services  in  Its  Medicaid  plan. 
See  the  cases  cited  in  the  text,  supra. 

"A  participating  State  is  free.  If  it  so 
chooser,  to  include  in  its  Medicaid  plan  those 
medically  necessary  abortions  for  which  fed- 
eral re.'mbiu-sement  Is  unavailable.  See  Beal 
V.  Doe.  supra,  432  U.S..  at  447;  Preterm  Inc  v 
Dukakis,  supra.  591  F.  2d,  at  134.  We  hold 
only  that  a  State  need  not  include  such  abor- 
tions in  its  Medicaid  plan. 

'"The  appellees  also  argue  that  the  Hyde 
Amendment  is  unconstitutionally  vague  in- 
sofar as  physicians  are  unable  to  understand 
or  implement  the  exceptions  to  the  Hyde 
Amendment  under  which  abortions  are  reim- 
bursable. It  Is  out  conclusion,  however,  that 
the  Hyde  Amendment  is  not  void  for  vague- 
ness because  d)  the  sanction  provUion  in 
the  Medicaid  Act  contains  a  clear  scienter 
requirement  under  which  good-faith  errors 
are  not  penalized,  see  Colaulti  v.  Franklin 
433  US.  379,  395,  and.  (2).  in  any  event,  the 
exceptions  to  the  Hyde  Amendment  "are  set 
out  m  terms  that  the  ordinary  person  exer- 
cising ordinary  common  sense  can  sufficiently 
understand  and  comply  with,  without  sac- 
rifice to  the  public  interest. "  Broadrtcfc  v 
Oklahoma.  413  VS.  601.  608. 

"  The  Court  in  Wade  observed  that  previ- 
ous decisions  of  this  Court  had  recognized 
that  the  liberty  protected  bv  the  Due  Process 
Clause  "has  some  extension  to  activities  re- 
lating to  maulage.  Loving  v.  Virginia.  388 
U.8  1.  12  (1967):  procreation.  Skinner  v. 
Oklahoma.  316  U.S.  535.  541-542  (1942)-  con- 
traception. EUenstadt  v.  Baird  405  US  at 
453-454:  id.,  at  460.  463-465  (White,  J.,  c'on- 
^iiTlns  m  result):  family  relationships. 
Pnnce  v.  Massachusetts.  321  US.  158  166 
wHJ'  •^'l.chnd  rearing  and  education. 
nZZ  '-Jo^^'V  °f  Sisters.  268  U.S.  510.  535 

na^Vi^TJrh^''^''"'^-  '262  tJ.S.  390.  399 
(1923). 1     410  U.S..  at  152-153. 

aZI^^  appellees  argue  that  the  Hyde 
Amendment  is  unconstitutional  because  it 
penalij-es"  the  exercise  of  a  woman's  choice 
»?Jf-!™  !^*.^*  "  pregnancy  by  abortion.  See 
n^^n"  JVT'"'  "■  '"'"■'^°P«  County.  415 
u^   250.   Sha,Diro  v,  Thompson.  394  US.  618. 

i^il/^""*'  '*•'*  '^^"^  °'  the  mark.  In 
rt.^~  t*?."^*^"""  ^ound  only  a  "semantic 
ni^f^^f.*  between  the  argument  that  Con- 
So  -K^lf  '■*^"**'  ^°  subsidize  nontherapeu- 
«~t?^  ^"f.""°*'"'y  tnterferefdl  with  the 
exercise  of  the  constitutional  liberty  recoe- 

"^«  ,!"  J'i'  *"**  **'*'  argument  that  it 
penalized  the  exercise  of  that  liberty.  432 
U^S  at  474.  n  8.  And.  regardless  of  how  the 
Claim  was  characterized,  the  'Maher  Court 
rejected  the  argument  that  Connecticut's  re- 
fusal to  subsidise  protected  conduct  with- 
out more  impinged  on  the  constitutional 
rreedonn  of  choice.  This  reasoning  is  equally 
applicable  in  the  present  case,  A  substantl^ 
constitutional  question  would  arise  If  Con- 
gress had  attempted  to  withhold  all  Medicaid 
iHsnefits  from  an  otherwise  eligible  candi- 
date Simply  because  that  candidate  had  ex- 
ercised her  constitutionally  protected  free- 
tlon  ^K,^™'?***  ^"  pregnancy  by  abor- 
tion. This  would  be  analogous  to  Sherbert  v 
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Vemer,  374  U.S.  398.  where  this  Court  held 
that  a  State  may  not.  consistent  with  the 
First  and  Fourteenth  Amendments,  withhold 
all  unemployment  compensation  benefits 
from  a  claimant  who  would  otherwise  be  eli- 
gible for  such  benefits  but  for  the  fact  that 
she  is  unwilling  to  work  one  day  per  week 
on  her  Sabbath.  But  the  Hyde  Amendment. 
unUke  the  statute  at  issue  in  Sherbert,  does 
not  provide  for  such  a  broad  disqualifica- 
tion from  receipt  of  public  benefits.  Rather, 
the  Hyde  Amendment,  like  the  Connecticut 
welfare  provision  at  issue  in  Maher,  repre- 
sents simply  a  refusal  to  subsidize  certain 
protected  conduct.  A  refusal  to  fund  pro- 
tected activity,  without  more,  cannot  be 
equated  with  the  imposition  of  a  "penalty  " 
on  that  activity. 

-"As  this  Court  in  Maher  observed:  "The 
Constitution  imposes  no  obligation  on  the 
I  Government]  to  pay  the  pregnancy-related 
medical  expenses  of  indigent  women,  or  in- 
deed to  pay  any  of  the  medical  expenses  of 
indigents."  432  U.S.,  at  469. 

-'  Since  the  constitutional  entitlement  of 
a  physician  who  administers  medical  care  to 
an  indigent  woman  is  no  broader  than  that 
of  his  patient,  see  Whalen  v.  Roe,  429  U.S. 
589.  604.  and  n.  33.  we  also  reject  the  ap- 
pellee's claim  that  the  funding  restrictions 
of  the  Hyde  Amendment  violate  the  due 
process  rights  of  the  physician  who  advises 
a  Medicaid  recipient  to  obtain  a  medically 
necessary  abortion. 

--  The  remaining  named  appellees,  includ- 
ing the  individual  physicians  and  the  New 
York  City  Health  and  Hospital  Corp..  did  not 
attack  the  Hyde  Amendment  on  the  basis  of 
the  Free  Exercise  Clause  of  the  First  Amend- 
ment. 

-'These  named  appellees  sued  on  behalf 
of  the  class  of  "women  of  all  religious  and 
nonreligious  persuasions  and  beliefs  who 
have,  in  accordance  with  the  teaching  of 
their  religion  and/or  the  dictates  of  their 
conscience  determined  that  an  abortion  is 
necessary. "  But  since  we  conclude  below  that 
the  named  appellees  have  not  established 
their  own  standing  to  sue.  "[t|hey  cannot 
represent  a  class  of  whom  they  are  not  a 
part."  Bailey  v.  Patterson,  369  U.S.  31,  32- 
33.  See  also  OShea  v.  Littleton,  414  U.S.  488. 
494-495. 

-'For  example,  in  Board  of  Education  v. 
Allen.  392  U.S.  236.  249.  the  Court  found  no 
free  exercise  violation  since  the  plaintiffs  had 
"not  contended  that  the  (statute  in  ques- 
tion) coerce|d|  them  as  indiinduals  in  the 
practice  of  their  religion."  (Emphasis  added. ) 
-■■•An  exception  to  this  statement  is  to  be 
found  in  Reynolds  v.  Sims,  377  U.S.  533.  and 
its  progeny.  Although  the  Constitution  of 
the  United  States  does  not  confer  the  right 
to  vote  In  state  elections,  see  Minor  v.  Hap- 
persett.  21  Wall.  162.  178.  Reynolds  held  that 
If  a  State  adopts  an  electoral  system,  the 
Equal  Protection  Clause  of  the  Poiu-teenth 
Amendment  confers  upon  a  qualified  voter 
a  substantive  right  to  participate  in  the 
electoral  process  equally  with  other  qualified 
voters.  See,  e.g.,  Dunn  v.  Blumstein,  406  U.S. 
330.  336. 

=•  Although  the  matter  is  not  free  from 
doubt,  the  District  Court  seems  to  have  con- 
cluded that  teenage  women  desiring  medi- 
cally necessary  abortions  constitute  a  "sus- 
pect class"  for  purposes  of  triggering  a 
heightened  level  of  equal  protection  scru- 
tiny. In  this  regard,  the  District  Court 
observed  that  the  Hyde  Amendment  "clearly 
operate  |s  I  to  the  disadvantage  of  one 
suspect  class,  that  is  to  the  disad- 
vantage of  the  statutory  class  of  adoles- 
cents at  a  high  risk  of  pregnancy  ....  and 
particularly  those  seventeen  and  under."  The 
"statutory"  class  to  which  the  District  Court 
was  referring  is  derived  from  the  Adolescent 
Health  Services  and  Pregnancy  Prevention 
and  Care  Act.  42  U.  S.  C.  i  300a-21  et  seq. 
(Supp.  II  1979).  It  was  apparently  the  view 
of  the   District  Court  that  since  statistics 


indicate  that  women  under  21  years  of  age 
are  dUproportionately  represented  among 
those  for  whom  an  abortion  is  medicaUy 
necessary,  the  Hyde  Amendment  invidiously 
discriminates  against  teenage  women. 

But  the  Hyde  Amendment  is  facially  neu- 
tral as  to  age,  restricting  funding  for  abor- 
tions for  women  of  all  ages.  The  District 
Court,  therefore,  in  relying  solely  on  the  dis- 
parate Impact  of  the  Hyde  Amendment  in 
concluding  that  it  discriminated  on  the  basis 
of  age.  The  equal  protection  component  of 
the  Fifth  Amendment  prohibits  only  pur- 
poseful discrimination.  Washington  v.  Davii, 
426  U.S.  229,  and  when  a  facUOly  neutnl 
federal  statute  is  challenged  on  equal  pro- 
tection grounds,  it  U  Incumbent  upon  the 
challenger  to  prove  that  Consreas  "selected 
or  reafnrmed  a  particular  course  of  action  at 
least  in  part  because  of.'  not  merely  'In  spite 
of,'  ite  adverse  effects  on  an  identifiable 
group."  Personnel  Adminigtrator  of  Mass  v 
Feeney,  442  U.  S.  256.  279.  There  is  no  evi- 
dence to  support  such  a  finding  of  intent 
in  the  present  case. 

"We  address  here  the  constiutionaltty  of 
the  most  restrictive  version  of  the  Hyde 
Amendment,  namely,  that  appUcable  in 
fiscal  year  1976  imder  which  federal  funds 
were  unavaUable  for  abortions  "except  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term."  Three  ver- 
sions of  the  Hyde  Amendment  are  at  issue 
in  this  case.  If  the  most  restrictive  version  Is 
constitutionally  valid,  so  too  are  the  otben. 

-'•In  fact,  abortion  is  not  the  only  "medi- 
cally necessary"  service  for  which  federal 
funds  under  Medicaid  are  sometimes  un- 
avaUable to  otherwise  eligible  claimants  See 
42  U.S.C.  §1396d(a)(17)(B)  (inpatient 
hospital  care  of  patients  between  21  and  65 
in  institutions  for  tuberculosis  or  mental 
disease  not  covered  by  'ntle  XIX). 


CLIFPORD  EVANS 

Mr.  STONE.  Mr.  President.  I  would 
like  to  take  a  moment  to  recognize  the 
excellent  work  of  Clifford  Evans,  Wash- 
ington Bureau  Chief  of  RKO  General 
Broadcasting.  He  has  served  many  years 
with  distinction  covering  the  White 
House  and  Washington.  This  year,  he 
hecame  the  first  broadcaster  ever  to  win 
the  Bamet  Nover  Award  for  excellence 
in  journalism.  The  award  was  presented 
to  him  at  the  annual  diimer  of  the 
White  House  Correspondents  Associa- 
tion, for  his  March  12  reports  from 
Jerusalem  about  the  Middle  East  peace 
negotiations  prospects. 


GASOHOL:  THE  FREE  ENTERPRISE 
ALTERNATIVE 

Mr.  HELMS.  Mr.  President,  the  tre- 
mendous success  we  can  have  in  satis- 
fying the  energy  needs  of  the  decade 
ahead  is  nowhere  more  emphasized  than 
in  the  development  of  renewable  energy 
resources.  The  term  that  has  captured 
the  public  attention  which  best  describes 
the  potential  for  using  renewable  re- 
sources— such  as  farm  and  forest  prod- 
ucts and  wastes — for  our  energj'  inde- 
pendence in  gasohol. 

Just  last  week  the  Senate  took  an  im- 
portant step  in  assuring  that  thousands 
of  small-scale  entrepreneurs  will  take  a 
good  hard  look  at  the  economies  of  pro- 
ducing alcohol  and  other  forms  of  bio- 
mass  energy  when  an  amendment  I  of- 
fered was  included  in  the  appropriations 
measure  for  the  Synthetic  Fuels  Act  of 
1980. 
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The  debate  on  that  subject  was 
lengthy  but  fruitful — despite  the  opposi- 
tion ox  a  number  of  Senators  to  the 
prospect  of  farmers  and  other  small 
rural  entrepreneurs  participating  in  the 
incentives  package.  I  will  not  belabor 
that  subject  farther.  But  I  do  want  to 
share  with  Senators  my  conviction  that 
the  energy  future  for  America  can  be 
bright  if  we  wUl  just  allow  the  free  enter- 
prise system  to  function.  If  we  do  that, 
the  tremendous  creative  energy  of  our 
people  will  meet  our  fuel  energy  needs. 

Oasohol — and  all  of  the  other  renew- 
able energy  sources  suggested  by  the 
term — offers  to  supply  this  country  with 
the  means  to  continue  the  prosperity 
with  which  it  has  been  blessed.  The  nay- 
sayers  and  the  doomsdayers  who  suggest 
that  America  will  have  to  throw  in  the 
towel  to  future  growth  and  prosperity 
merely  demonstrate  their  lack  of  faith  in 
the  imaginative  capacity  of  a  free  people 
to  work  their  way  out  of  their  problems 
utUlzing  the  benefits  of  the  free  enter- 
prise system. 

And,  of  course,  it  is  already  happening. 
A  team  of  entrepreneurs  opened  a  plant 
at  Goldston,  N.C.,  last  year  which  turns 
forestry  wastes  into  a  pelletized  fuel  with 
an  energy  efficiency  far  greater  than  coal, 
equal  to  oil.  and  close  to  natural  gas. 
They  caU  their  product  "Woodex."  The 
potential  for  scores  of  such  plants  all 
across  the  land  exists  now.  The  tech- 
nology exists  now,  having  been  created 
entirely  in  the  private  sector.  This  fuel 
is  made  from  sawdust  that  only  12 
months  ago  was  being  dimiped  in  the 
county  landfill. 

In  East  Bend,  N.C.,  an  enterprising 
farmer  named  Hugh  Whitted  has  begim 
to  run  his  diesel  tractors  on  oil  from  sun- 
flowers, peanuts,  soybeans,  and  other 
plants.  Progressive  Farmer  magazine  was 
so  impressed  that  its  editors  devoted  two 
pages  to  the  subject  in  their  June  1980 
edition,  and  another  two  pages  in  their 
Midmonth  Soybean  edition.  Farther  in- 
terest is  indicated  by  several  articles 
about  Mr.  Whitted's  success  in  local 
North  Caroima  newspapers. 

And,  in  another  exciting  development 
illustrative  of  a  creative  people  respond- 
ing to  the  incentives  of  the  market- 
place, the  Ethylene  Corp.  has  been  in 
touch  with  North  Carolina  sweet  potato 
farmers  in  efforts  to  utilize  the  incredible 
alcohol  potential  of  that  product — of 
which  North  Carolina  happens  to  be  the 
Nation's  leading  producer. 

Mr.  President,  I  ask  imanimous  con- 
sent that  all  of  this  material,  including 
the  articles  and  correspondence 
described,  be  printed  m  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Whitikc,  Hokton  and  Hendrick. 
Winston- Salem.,  N.C.,  June  24,  1980. 
Hon.  Je-se  Htm^, 

U.S.  Senate.  Dirkson  Senate  Office  Building. 
Washington.  D.C. 

Dear  Jesse:  Recalling  your  Interest  In  gas- 
ohol,  I  thought  you  might  be  Interested  Jn 
what  Hugh  Whitted,  in  over  in  Tadkln 
Coxmty  U  doing:  Since  most  farm  vehicles 
are  diesel  powered,  thev  cant  oD«ra<-»  on  gas- 
ohol  or  methanol.  They  can.  however,  run 
on  eoyt>ean.  peanut  or  sunflower  oil.  Thus, 
the  North  Carolina  farmer  can  grow  his  fuel. 


Hugh  says  ten  acres  of  sunflowers  wlU  more 
than  take  care  of  his  tractor  and  diesel  auto- 
mobUe  for  a  year. 

Added  to  the  poealblUty  of  energy  Inde- 
pendence for  the  North  Carolina  peanut  and 
soybean  farmer  Is  the  opportunity  to  absorb 
the  expected  twenty-eight  percent  (28%) 
world  wide  fat  and  oil  surplus  at  the  end  of 
this  year. 

Sincerely, 

HAMILTOIf  C.  HORTON,  Jr. 

Cam  You  Bttrk  Vegetablk  Oils  nr  Tous 

Diesel? 

(By  Vernon  MlUer) 

"I've  run  my  dlesti  tractor  and  my  diesel 
automobUe  on  pure  sunflower  oil.  and  I  be- 
lieve that  vegetatHe  oil  fuels — vegetol — are 
□sore  viable  for  farm  vise  than  alcohol  fuels." 
says  Hugh  Whitted  III  of  East  Bend,  N.C. 

"From  the  driver's  seat,  neither  I  nor  my 
neighbors— «I1  farmers — have  detected  any 
difference  In  performance  whether  we're  run- 
ning on  straight  sunflower  oil  or  No.  2  diesel." 
he  continues. 

"We're  raising  sunflowers  this  summer  and 
will  attempt  to  mechanically  extract  and  fll- 
ter  the  oil  for  use  in  our  diesel -powered 
tractors  and  vehicles.  We  believe  we  can  press 
out  the  oil  more  economically  than  we  can 
produce  ethyl  alcohol." 

According  to  a  report  in  Progessive  Farm- 
er's April  MidMonth  Soybean  Edition,  soy- 
bean growers  feel  much  the  same  way  about 
soybean  oU.  They're  encouraged  by  the  100 
test  hours  on  a  John  Deere  4630  tractor  at 
Sbipp  Implement  Co.,  Bus^eUvllle,  Ky.  John 
Shlpp's  dynamometer  tests  show  that  a  50-50 
mixture  of  soybean  oil  and  diesel  fuel  cranks 
out  as  much  horsepower  as  straight  diesel 
fuel. 

One  of  the  growers,  Lyle  Keeton  of  Trenton, 
Ky.,  is  so  enthusiastic  about  the  prospects 
that  be  has  run  his  1979  OMC  diesel  pickup 
on  a  mixture  of  half  No.  2  diesel  fuel  and 
half  soybean  oil.  So  far,  he  has  put  about  600 
miles  on  his  pickup  with  this  fuel  and  says 
he  seems  to  be  getting  the  same  mileage  as 
with  straight  diesel  fuel. 

Research  on  substitute  dleeel  fuels  is  un- 
der way  at  some  of  the  engine  manufcMituring 
plants  too.  To  date,  no  one  has  had  tests 
going  long  enough  to  come  up  with  recom- 
mendations for  using  vegetable  oil  as  fuel. 
Enelneers  at  the  engine  test  facilities  nor- 
mally consider  1,000  test  hours  as  the  mini- 
mum for  prtiimlnary  evaluation  tests. 

"Much  work  needs  to  be  done  before  sxin- 
flower  or  other  vegetable  oils  become  a  rec- 
ommended engine  fuel,"  says  Dr.  Cecil  Ham- 
mond, E^xtenslon  agricultural  engineer.  Uni- 
versity of  Georgia.  Athens,  Vem  Hofman,  Ex- 
tension a^lcultural  engineer,  North  Dakota 
State  University,  Pargo,  adds,  "Sunflower  oil 
has  not  been  tested  for  its  lubricating  ca- 
pacity and  varnish  and  gum  content.  It  Is 
not  yet  known  what  elTect  long-term  use  of 
sunflower  oil  may  have  on  engine  and  fuel 
system  parts." 

Hofman  also  points  out  that  some  people 
consider  on -farm  production  of  sunflower  oil 
to  be  simpler  than  producing  alcohol.  "Pro- 
duction costs  may  also  be  lower,"  he  says. 
Full  production  cost  information  Is  not  yet 
available. 

The  heat  content  of  various  oils  and  fuels 
shown  In  the  table  on  the  next  page  illus- 
trates why  farmers  with  diesel -powered 
equipment  are  especially  excited  about  the 
possibilities  of  these  alternate  fuels.  "En- 
gine efficiency,  or  the  horsepower  produced 
per  gallon,  is  directly  related  to  the  energy 
of  the  fuel,"  says  Hofman.  "The  higher  the 
energy  rating  of  the  fuel,  the  more  horse- 
power-hours per  gallon  are  produced." 

Another  reason,  of  course.  Is  that  there  Is 
no  expense  involved  in  switching  to  veeetaMe 
oil  fuels  as  there  Is  In  switching  to  alcohol 
fuels. 

Early  estimates  show  that  lees  energy  is 


expended  to  produce  a  gallon  of  vegetable 
oU  than  to  produce  a  gallon  of  fuel  alcohol. 

Because  larger  miUs  may  be  able  to  operate 
more  efficiently  than  smaller  on-farm  mUls. 
It  Is  possible  that  oil  processing  plants  will 
be  set  up  at  country  elevators  or  by  coopera- 
tives. 

It  was  last  siunmer  that  Hugh  Whitted 
went  to  the  grocery  store  for  a  gallon  Jug 
of  sunflower  oil  and  flfst  tried  a  50-60  mix 
of  the  oil  and  diesel  fuel — a  half  gallon  at  a 
time — in  his  IH  544  tractor.  Eventually  be 
tried  straight  sunflower  oil  as  well  as  peanut 
oil. 

"In  fact,  there's  a  mixture  of  all  three  in 
the  tank  right  now,"  he  says.  "That's  sun- 
flower oil,  peanut  oil.  and  No.  2  diesel  fuel." 
He  has  tised  the  same  mlxtiires  in  his  Mer- 
cedes Benz  diesel  automobile,  although  only 
for  short  trips  to  town  and  back. 

"I've  put  about  50  hours  on  the  tractor  us- 
ing peanut  oil  and  sunflower  oil  alone  as  well 
as  mixed  with  diesel  fuel.  All  of  it  has  been 
in  the  fleld.  We've  plowed  and  subsoUed. 
Neither  my  neighbors  nor  I  could  tell  any 
difference  in  the  way  the  tractor  handled." 

After  hearing  about  Ohio  State  University's 
success  in  using  reclaimed  cooking  oil  as  fuel 
for  diesel  engines.  Whitted  stopped  by  the 
nearest  Kentucky  Fried  Chicken  restaurant 
and  salvaged  the  oil  It  was  discarding.  He 
strained  it  through  cheesecloth  until  it  was 
clear,  and  then  be  mixed  it  with  No.  2  diesel 
fuel  before  pouring  It  Into  the  fuel  tank  of 
his  automobile.  "The  engine  ran  well — no 
problems,"  he  conflrms. 

Dr.  Helmuth  Engelman  at  Ohio  State  ex- 
plains, "What  we're  doing  here  is  straining 
the  soybean  oil  from  the  deep-fat  cookers, 
mixing  it  with  No.  1  diesel  fuel,  and  using  it 
In  a  bus  used  on  the  campus.  I  wouldn't  say 
we  reprocess  the  oil;  we  just  strain  It  through 
muslin — twice. 

"Our  biggest  problem  is  that  our  filtering 
setup  Is  In  an  unheated  part  of  the  garage, 
so  we  warm  the  oil  before  we  strain  it.  We 
launder  the  muslin  filter  now  and  then  and 
have  replaced  it  a  couple  of  times  too. 

"Our  fuel  mix  Is  20  percent  used  cooking 
oil.  by  weight,  and  80  percent  No.  1  diesel 
fuel,"  he  continues.  "We've  been  running  one 
bus  on  it  since  last  fall.  It's  a  standard  59- 
passenger  city  bus  with  automatic  transmis- 
sion. It's  powered  with  a  6-cyllnder  Detroit 
Diesel  engine — a  6V71.  The  bus  is  in  dally 
use  for  short  hauls  on  the  campus,  but 
spends  most  of  Its  time  Idling.  We've  put 
about  3.000  miles  on  it  so  far. 

"We  did  have  stalling  problems  in  extreme- 
ly cold  weather,  much  the  same  as  we  would 
have  had  from  the  wax  If  we  had  been  using 
No.  2  diesel.  An  additive  high  in  toluene  such 
as  we  would  normally  vise  took  care  of  these 
problems." 

The  Ohio  State  research  project  Is  based 
on  information  gathered  during  World  War 
II  and  on  studies  which  graduate  students 
in  Ohio  State's  mechanical  engineering  de- 
partment made  on  various  vegetable  oils  for 
fuel  in  1951  and  1S52. 

"Then  In  1974  we  began  testing  the  various 
oils  in  an  Allls-Chalmers  2900  engine  hooked 
to  a  dynamometer,"  says  Engelman.  "That 
lab  engine  has  now  been  run  more  than  200 
hours  on  various  mixtures  of  vegetable  oils 
and  diesel  fuel. 

"It  has  digested  everything  from  straight 
cooking  oil  (aCrlsco-typeoll)  discarded  from 
McDonald's  Restaurants  to  A&P's  house- 
brand  soybean  oil  bought  at  the  store,  pea- 
nut oil.  and  Mazola  (corn  oil)."  Engelman 
reports.  "Prom  what  I  can  determine,  the 
only  vegetable  oU  that  doesn't  work  Is  cot- 
tonseed oil.  For  some  reason  or  other,  it  flatly 
does  not  want  to  run  in  an  engine.  All  the 
others  that  we  tested  do  very  well." 

Ressarchem  at  Perml  National  Accelerator 
Laboratory.  Batavla,  III.,  also  found  that  dle- 
sels  did  not  run  on  100  percent  cottonseed 
oil.  "They  ran  flne,  however,  on  a  mixture 
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of  76  percent  cottonseed  oil  and  26  percent 
dleael  fuel."  says  Henry  Hlnierberger.  head  of 
technical  services  for  the  lab.  The  tests  were 
of  short  duration — about  10  minutes. 

Up  in  North  Dakota  sunflower  country. 
Vem  Hofman  has  run  a  diesel  engine  on 
straight  refined  sunflower  oU  for  a  abort 
time.  However,  most  of  the  60  hours  of  test 
time  on  that  engine  have  been  with  a  sun- 
flower oil  and  diesel  fuel  nUxture. 

Hofman  has  been  buying  reflned  sunflower 
oil  in  50-gailon  drums.  Now  he  is  extracting 
bis  own  crude  sunflower  oil. 

"Crude  oil  as  it  ccmes  from  the  expeller  Is 
dark  because  it  contains  some  meal  and 
hulls,"  says  Dr.  James  Robertson,  USDA  bio- 
chemist with  Richard  B.  Russell  Agricultural 
Research  Center.  Athens.  Oa.  The  center  has 
national  responsibility  for  conducting  sun- 
flower utilization  research.  North  Dakota 
State  is  using  in  its  research  project  a  "vil- 
lage-sized" expeller  and  filter  press  Robert- 
son bought  from  the  Hander  Co.  In  Japan 
for  $6,000  In  1976. 

This  screw-type  press  Is  small  enough  to 
fit  in  the  back  of  a  pickup  truck.  It's  heavy, 
but  can  be  lifted  by  two  men.  Capacity  of 
the  press  Is  80  pounds  of  sunfiowers  per  hour. 

Its  output  should  be  about  300  pounds 
(40  gallons)  of  oil  per  lO-hour  day. 

Because  the  process  Is  completely  mechani- 
cal, Robertson  feels  that  It  would  be  ideal  for 
on-farm  use.  Filtering  costs  can  be  kept  to 
a  minimum  by  allowing  residues  to  settle  for 
a  week  or  so  before  filtering. 

I  "VE«atTOL"  RtTNS  Diesel  Car 

I  (By  Tom  DUlon) 

Orange  juice.  It's  not  jtist  for  breakfast 
anymore. 

In  fact.  It  would  not  be  totally  surprising 
to  see  Hugh  Whitted  III,  the  East  Bend  In- 
ventor, pouring  some  into  his  Mercedes 
diesel  one  day  soon  to  give  It  a  try  as  an 
automobile  fuel. 

Whitted  hasn't  reached  that  point  yet.  He 
says  he's  heard  only  of  people  turning  orange 
Juice  into  a  fuel.  Even  for  him.  It's  a  little 
hard  to  believe. 

But  the  motley  mixture  of  other  fuels 
Whitted  is  feeding  his  Mereedes  these  days 
surely  makes  It  one  of  the  most  cosmopoli- 
tan machines  around.  The  other  afternoon. 
It  was  running  on  a  mixture  of  three  parts 
sunflower-seed  oil  and  one  part  fuel  oil. 

And  Whitted  says  he  is  deadly  serious 
about  his  sunflower-seed  fuel,  as  well  as 
soybean  fuel,  peanut-oil  fuel  and  some  other 
products  for  which  he  has  coined  the  name 
"vegetol"  or  fuel  from  vegetable  oils. 

Already  he  notes,  Ohio  State  Unlverelty  Is 
using  soybean  oil  acclaimed  from  its  deep- 
fat  fryers  to  stretch  its  diesel  supplies.  The 
cost  of  the  reclaimed  oU  Is  11  cents  a  gallon, 
compared  with  about  87  cente  a  gallon  for 
diesel  fuel. 

City  buses,  private  cars  that  run  on  diesel 
fuel  and  large  trucks  could  all  make  use  of 
such  fuels,  he  says. 

And  If  all  our  oil  supplies  get  tight  enough 
or  expensive  enough,  he  says  he  can  e-en 
see  farmland  in  states  like  North  Carolina 

being  put  into  production  of — don't  laugh 

high-yield  sunflowers. 

In  South  Africa,  farmers  already  raise  sun- 
flowers for  oil.  he  noted.  The  Russians  have 
been  working  on  an  improved  variety  with 
more  oil. 

During  World  War  n.  nations  as  far  apart 
as  China  and  some  of  the  French  colonies 
m  Africa  ran  buses  on  vegetable  oils.  And 
as  far  back  as  1947,  researchers  were  say- 
ing that  the  only  hindrance  to  vegetable-oU 
fuel  was  Its  cost  of  »1  a  gallon,  according  to 
one  Georgia  Tech  researcher. 

As  one  might  expect.  Whitted's  work  so 
far  attracts  mostlv  smiles.  The  nearest  most 
people  come  to  using  vegeUble  oil  as  a  fuel 
l«  In  those  floating  candles  for  the  dlnlne 
room  table.  " 
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Whitted  has  written  both  Gov.  James  B. 
Hunt  Jr.  and  the  Winston-Salem  Transit 
Authority  about  his  discoveries,  and  he  said 
he  got  back  the  same  sort  of  reply  both 
times:   "Don't  call  us,  we'll  call  you." 

Nevertheless,  he  says  his  own  experiments 
have  shown  that  his  Mercedes  wlU  run  as 
well  on  the  vegetable  oil  as  on  regular  fuel 
oU.  A  reporter's  trip  in  the  car  Tuesday  after, 
noon  seemed  to  confirm  that.  There  was  no 
noticeable  difference. 

Though  cold  mornings  mean  that  the  fuel 
needs  to  be  heated — or  else  it  is  like  Jello — 
there  Is  little  problem  with  poUution  or 
other  residue,  Whitted  says. 

Whitted  is  a  Winston-Salem  native  who 
works  for  Piedmont  Aviation  and  has  had 
much  experience  with  engines.  He  cautioned 
that  his  work  should  not  be  duplicated  on 
regular,  spark-ignition  cars.  The  advantage 
of  the  dlerel  is  that  it  has  the  reputation  of 
running  on  anything  that  wUl  bum,  he  said. 
That's  not  true  of  others. 

But  he  says  he  thinks  the  concept  of  vege- 
tol Is  a  step  beyond  gasohol — one  part  alco- 
hol to  ten  parts  gasoline — being  pushed  as 
one  solution  to  the  energy  crisis. 

"This  means  railroads  and  buses  could 
keep  going  on  bean  Juice,"  he  said.  It  needs 
much  study,  he  said,  but  he  added,  "Ameri- 
can agriculture  Just  might  pull  us  out  of  the 
bole  again." 

Last  MmMoirrH  Unto.  Jaitdart 

Progressive  Fanner's  MidMonth  Soybean 
Edition  is  published  six  times  a  year,  Janu- 
ary through  June,  as  a  supplement  to  Pro- 
gressive Farmer.  This  will  be  the  last  Mid- 
Month  Issve  for  1980.  The  next  MidMonth 
will  be  published  Jan.  1981. 

MidMonth  Editions  were  Introduced  to 
Progressive  Farmer  subscribers  this  year. 
Their  purpose  has  been  to  bring  up-to-tbe- 
mlnute  Information  to  soybean  farmers. 

News  stories  have  Included  such  subjects 
as  the  latest  herbicide  clearances,  with  In- 
formation on  availability  and  cost;  Govern- 
ment plans  for  soybean  programs  before  the 
plans  were  final  and  while  you  could  stUl  do 
something  about  them;  and  market  de- 
veloiments  to  guide  you  In  production  and 
marketing  plans. 

News  of  national,  state,  and  local  soybean 
organizations  has  been  reported  as  it  hap- 
pened. Farmers  have  been  surveyed  about 
their  acreage  plans  and  ways  they  hope  to 
hold  down  costs.  Reports  about  new  equip- 
ment and  methods,  from  industry  and  re- 
search have  been  given. 

From  July  through  December,  Progressive 
Farmer  will  continue  to  brin'?  you  this  kind 
of  information  in  the  regtilar  monthly 
edition. 

If  you  have  suggestions  for  the  improve- 
ment of  MidMonth  Soybean  Edition,  or  for 
soybean  Information  in  the  regular  Progres- 
sive Farmer,  please  let  us  hear  from  you. 
Also,  if  you  have  a  neighbor  growing  soy- 
beans who  has  not  received  MidMonth  Soy- 
bean Edition,  we'll  be  glad  to  have  his  name 
and  address.  Write  to  Progressive  Farmer, 
MidMonth  Soybean  Edition,  P.O.  Box  2581, 
Birmingham,  AL  35202. 

Too  Much  Oil;  Plentt  op  Meal 
The  world  might  be  able  to  absorb  60% 
more  Brazilian  soybeans  at  reasonably  stable 
prices.  Or  a  90%  increase  In  U.S.  sunflower 
seed.  Or  a  10%  Increase  in  palm  oil. 

But  when  the  whole  world  goes  wild  on  oil- 
seed production  and  Increases  production 
15%  In  one  year — up  50%  since  1972-73 — 
you've  got  a  price-depressing  surplus  that's 
going  to  take  a  while  to  digest. 

The  world  demand  for  oil  Is  still  expand- 
ing at  a  rapid  pace.  Consumption  this  season 
will  no  doubt  set  record  highs.  U.S.  con- 
sumers are  doing  their  part.  Since  1969, 
they've  Increased  consumption  of  visible  fats 


and  oils  by  more  than  over  6  pounds  per 
capita,  most  of  it  as  soyoean  oil. 

But  unless  consumers  start  pouring  it  Into 
the  tanks  of  their  diesel  engmes  (see  page  1 ) , 
there  s  no  way  they  can  use  up  the  estimated 
42  miUlon  metric  vons  of  eoioie  vegetable  oils 
the  world  is  producing  this  season. 

oil  World,  a  German  fats  and  oils  Journal 
with  a  good  track  record  at  forecasting,  says 
tberell  be  15.4  million  tons  of  fats  and  oils 
left  over  at  the  ena  of  the  season — M%  of 
the  world's  total  consumption. 

The  protein  meal  surplus  isn't  quite  as 
mind  boggling,  but  it's  bad  enough,  especial- 
ly since  uemand  for  animal  feed  is  exi>ected 
to  taper  off  during  the  last  half  of  this  year. 

USDA  now  estimates  world  production  of 
44%  protein  meal  equivalent  at  over  99  mU- 
lion  tons.  That's  16%  more  than  the  pre- 
vious record  set  last  season.  It's  certain  that 
there'll  be  fewer  pigs  and  chickens  in  the 
U.S.:  and  If  the  Central  Intelligence  Agency 
is  right,  there'll  be  fewer  in  the  USSR  also. 

Even  such  enormous  surpluses  of  oils  and 
protem  meals  might  not  be  so  price  depress- 
ing in  the  long  run  if  the  world's  oilseed 
producers  would  show  a  little  restraint. 

But  they  won't.  U.S.  farmers  say  they'll 
plant  Just  about  as  many  acres  of  soybeans 
as  they  did  in  1979.  Brazilian  farmers  are 
balking  at  sowing  low-paying  wheat,  which 
means  more  land  for  the  1981  soybean  crop 
down  south. 

Canada  Is  reducing  rapeseed  plantings 
somewhat,  and  the  sunflower  boom  in  the 
U.S.  may  be  temporarily  baited. 

But  the  t>est  estimate  that  USDA  can  come 
up  with  this  early  is  that  in  1980-81,  world 
oUseed  production  will  be  at  least  the  second 
highest  ever  and  may  match  this  season's 
stupendous  output. 

And  More  Palm  On.  Too 

U.S.  soybean  farmers  who  were  protesting 
about  palm  oil  imports  back  In  1976  may  be 
screaming  even  louder  in  1981. 

Robert  E.  MUler,  fats  and  oUs  consultant 
for  Uni-OU  Trading,  Alamo,  Calif.,  says  that 
palm  oil  Imports  wUl  t>e  on  the  rise  again 
next  year.  Unl-OU  is  the  marketing  arm  In 
the  U.S.  for  SocOU,  a  Malaysian  palm  oU 
processor. 

"The  West  Malajrsian  palm  oU  production 
looks  big  this  year."  MUler  says.  "It  may  be 
double  that  of  1975."  That  was  the  year 
American  soybean  growers  became  so  in- 
censed about  palm  oU  imports  that  they 
spurred  congressional  hearings  on  the  sub- 
ject. At  that  time,  the  imports  replaced  the 
equivalent  of  85  million  bushels  of  soybeans. 

Miller  believes  this  year's  big  production 
in  Malaysia  won't  flnd  its  way  into  the  U.S. 
market.  Stocks  are  low,  and  soybean  and 
other  U.S.  oils  are  priced  far  below  palm  oil. 

"But  after  this  year,  look  out,"  he  warns. 
"I  can  see  Malaysian  palm  oil  beginning  to 
stockpile,  starting  in  1981.  When  that  hap- 
pens, U.S.  fanners  may  have  plenty  of  palm 
oil  to  compete  with." 

Thar's  On.  IN  Them  Thar  Fields 
(By  Parker  Maddrey) 

East  Bend. — Hugh  E.  Whitted  III  plans  to 
process  the  oil  that  he  Is  producing  on  hts 
small  farm  near  here  to  provide  all  the  fuel 
needs  of  his  diesel  tractor  and  Mercedes. 

Whitted,  confident  that  his  plans  are  feasi- 
ble, has  enlisted  the  help  of  Archie  and  Billy 
Doub,  neighboring  farmers,  to  see  whether 
they  can  produce  and  process  the  oil  for 
about  tl  a  gallon. 

Their  "oil  fields"— as  Whitted  refers  to 
them — are  10  acres  of  sunflowers  being  grown 
on  the  three  men's  farms. 

The  oil  is  In  the  seeds  that  the  sunflowers 
will  produce. 

They  plan  to  extract  the  oU  with  a  home- 
built,  screw-press  device  that  Whitted  Is  de- 
signing. 

Whitted,  who  has  an  engineering  back- 
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ground,  said,  '1V»  nothing  new  In  what  were 
trying  to  do.'  Ihe  technolcgy  to  carry  out 
their  experiment  has  long  oeen  available,  he 
said. 

Oil  from  sxmflower  seeds  will  nin  dlesel 
engines  without  modlflcalions.  And  scientific 
tests  over  the  years  have  shown  that  sun- 
flower and  certain  other  vegetable  oils  can  be 
suitable  suOaUlutes  for  No.  2  dlesel  fuel. 

What  Whltted  hopes  their  experiment  will 
prove  Is  this:  Ihat  exlsllr.g  technology  can 
be  adapted  to  make  it  j.ractlcal  for  any 
farmer  to  produce  his  own  dlesel-tractor  fuel, 
complete  to  the  extraction  of  oil  from  the 
seeds  In  an  easy  one-step,  mechanical 
process. 

Whltted's  oil  extractor  woxild  be  a  small- 
scale,  backyard  version  of  the  huge  models 
used  at  commercial  oilseed-processing  plants. 
Whltted  hopes  to  come  up  with  a  simple 
design  that  most  farmers  could  build  in  their 
shops  with  perhaps  $400  to  »500  WOTth  of 
materials. 

Even  If  they  find  it  wUl  cost  slightly  more 
to  produce  the  substitute  fuel  than  what 
farmers  are  paying  for  dlesel  fuel.  Whltted 
believes  that  his  plan  would  be  worth  doing 
as  a  hedge  against  sudden  cutoffs  of  fuel 
supplies. 

"Take  last  year  as  an  example,  when  farm- 
ers out  in  the  Midwest  couldn't  get  the  dlesel 
when  they  were  planting  their  crops,"  he 
said. 

Archie  Doub  agreed  that  farmers  would  go 
to  great  lengths  to  get  the  fuel  they  need  at 
both  planting  and  harvesting  times,  when  a 
delay  could  cost  them  their  crops.  "It's  more 
crucial  at  planting  time  when  a  day  can 
mean  the  difference  In  making  a  crop."  Doub 
said. 

Despite  his  enthusiasm  and  confidence  in 
bis  overall  plan.  Whltted  said  that  he  is  not 
ready  to  recommend  It  to  other  farmers  until 
he  and  the  Doubs  find  how  It  works  for  them. 

"This  thing  ought  to  be  done  right  so  that 
farmers  will  know  exactly  what's  Involved," 
he  said. 

And  to  do  that,  Whltted  wants  an  Inde- 
pendent, scientific  evaluation  of  each  aspect 
of  his  total  plan:  from  growing  and  harvest- 
ing the  sunflower  seeds,  to  extracting  the  oil 
on  the  farm  and  to  burning  the  oil  in  dlesel 
engines. 

Whltted  apolled  in  April  to  the  U.S.  De- 
partment of  Energy  for  a  •48.000  grant  to  help 
him  complete  development  of  his  plan  and  to 
fin "> nee  the  scientific  evaluation.  He  has  heard 
nothlner  from  the  agency  so  far. 

"I  don't  have  the  resources  myself  to  do  it 
the  way  it  should  be  done."  he  said. 

If  he  doesn't  get  a  favorable  reply  on  his 
request  for  a  grant  soon,  he  said.  "We  might 
wind  up  selling  the  seeds  on  the  open  mar- 
ket." The  nearest  market  for  sunflower  seeds 
is  Cheraw.   S.C.   he   said. 

His  plan  may  turn  out  to  be  Impractical,  he 
said.  "But  I've  got  to  give  It  a  try. " 

Whltted.  39.  becomes  intense,  especially 
when  talking  about  the  nation's  energy  prob- 
lems. 

A  shut-off  of  Imported  dlesel  fuel  would 
paralyze  the  country,  he  warns:  "All  prime 
movers  in  industry  and  agriculture  are  diesel 
engines  .  .  .  and  in  defense,  too." 

A  methodical  person,  Whltted  has  read 
about  everything  he  can  find  In  the  public 
library  on  using  vegetable  oils  as  a  dlesel 
fuel.  In  addition  to  scientific  papers  that  he 
has  ordered. 

And  he  has  used  crude  peanut  oil  and  sun- 
flower seed  oil  In  his  dlesel  tractor  and  car. 
Either  oil  win  start  the  engines  as  easily  as 
No.  2  dlesel  fuel,  he  said. 

Also,  the  vegetable  oils  will  run  the  en^nes 
as  smooth,  if  not  a  little  smoother.  Whltted 
said.  Working  with  airplane  engines  at  Pied- 
mont Aviation  has  taught  him  to  listen 
closely  to  engine  sounds  in  trouble  shootlne 
he  said.  ^ 


"When  he  drives  up,  people  will  ask  him, 
•What's  cooking?'  "  Archie  Doub  said,  laugh- 
ing. Vegetable  oil  exhaust  smells  much  the 
same,  whether  from  the  engine  or  the  frying 
pan,  they  said. 

Various  studies  Indicate  that  the  use  of 
vegetable  oils  will  not  harm  dlesel  engines. 
Whltted  said.  "But  these  were  experiments 
under  laboratory  conditions." 

Needed  Is  a  scientific  evaluation  of  an 
engine  from  a  tractor  used  under  typical  field 
conditions,  "where  the  filters  may  not  get 
changed  as  often  as  they  should,"  he  said. 
That  would  let  farmers  know  whether  to  try 
burning  vegetable  oils  in  their  tractors,  he 
said. 

Standing  in  his  field  of  3-week-old  sun- 
flowers. Whltted  said.  "Right  now.  I'm  less 
sure  how  these  things  will  turn  out  than  I 
am  about  the  other  things  working." 

He  and  Archie  Doub  scratched  into  the 
rows  to  check  seeds  that  didn't  germinate. 
They  aren't  pleased  with  the  stand  they  got. 

They  told  of  problems  Involved  in  intro- 
ducing a  new  crop  in  an  area.  They  did  a  lot 
of  searching  to  And  seed  plates  for  sunflowers 
and  the  seed  variety  they  wanted. 

Then  the  seed  plates  didn't  drop  the  seeds 
as  they  should.  But  they  used  them  anyway 
and  In  a  hurry.  In  order  to  get  the  sunflowers 
planted  before  a  rainstorm  broke. 

Another  problem  they  face  Is  getting  a 
special  kind  of  header  to  attach  to  the  com- 
bine, for  harvesting  the  sunflower  seeds.  The 
seeds  are  expected  to  mature  In  August. 

Why  sunflowers  when  other  oilseed  crops, 
such  as  soybeans,  also  will  produce  a  substi- 
tute dlesel  fuel? 

The  yield  and  the  extraction  of  oil  favors 
sunflowers.  Whltted  said. 

on  from  sunflowers  Is  extracted  simply.  In 
a  screwprefs  meciianlcal  operation.  Soybean 
oil  requires  a  more  complicated  process,  in- 
cluding boiling  and  the  use  of  a  solvent. 
"That's  a  little  Involved  for  a  backyard  opera- 
tion." Whltted  said. 

Sunflower  seeds  (the  oilseed  variety — not 
the  edible  kind)  contain  almost  50  percent 
oU. 

Prom  his  studies.  Whltted  has  learned  that 
yields  range  from  800  to  3,500  pounds  of  seeds 
an  acre. 

Whltted  believes  that  2,000  pounds  an  acre 
would  be  a  realistic  g-oal  for  the  first  year  of 
growing  sunflowers.  That  yield  would  pro- 
duce about  1.000  pounds  of  oil — about  100 
gallons  an  acre. 

Sunflower  seed  meal,  a  byproduct  after  the 
oil  is  extracted,  contains  about  49  percent 
protein,  not  as  high  as  soybean  meal.  Whltted 
said  he  does  not  have  livestock  and  probably 
would  put  the  meal  back  on  the  land  as  a 
fertilizer. 

The  cost  of  growing  sunflowers  ranges  from 
$80  to  $150  an  acre,  according  to  reports 
that  W^litted  has  seen.  "In  any  development 
phase  the  costs  are  going  to  be  high,"  he  said. 
"The  cost  comes  down  the  more  you  'earn." 

Sunflowers  also  have  other  advantages,  he 
said.  They  are  fairly  dought-reslstant  and 
can  grow  on  uplands  where  com  might  not 
fare  well  in  a  dry  year. 

The  crop  matures  about  100  days  after 
planting,  which  means  that  two  crops  could 
be  grown  a  year  In  the  South.  Ideally,  It 
could  be  "double-cropped"  with  close-grow- 
ing grains. 

Whltted  said  studies  Indicate  that  sun- 
flowers Frown  in  the  South  have  a  slightly 
higher  oil  content  than  those  grown  in  the 
Midwest.  Whltted  believes  that  the 
Southern-grown  oil  also  may  have  a  slightly 
higher  cetane  rating. 

The  cetane  rating  In  dlesel  fuels  is  similar 
to  octane  ratings  In  gasolines.  No  2  dlesel 
fuels  at  the  pump  vary  from  35  to  50  cetane, 
but  now  are  mostly  37-41  cetane,  Whltted 
said. 

As  a  fuel,  sunflower  seed  oil  has  a  cetane 
rating  of  about  40,  the  minimum  that  most 


dlesel  manufacturers  recommend  to  start 
engines  down  to  zero  degrees  Parenbelt.  (In 
co.aer  climates.  No.  1  dlesel  fuel  with 
a  higher  cetane  rating  would  be  required.) 
This  ranks  sunflowers  with  com  oil  and 
peanut  oil.  which  also  have  about  40  cetane, 
Whltted  said.  Cottonseed  oil  has  about  38 
cetane  and  soybean  oil  about  37  cetane,  ac- 
cording to  studies. 

Etmti^ne  Cokp., 
Jackaonville,  Fla.,  May  28.  1980. 
Hon.  Jesse  A.  Helms. 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senatos  Helms;  In  recent  times,  we 
have  been  constantly  combatting  a  disturb- 
ing amount  of  propaganda  in  both  State 
officials  and  newspapers  based  in  large  part 
upon  several  documents.  Some  of  these  docu- 
ments are  entitled  "THE  GASOHOL  STUDY 
GROUP  REPORT",  by  a  group  calling  them- 
selves "The  Energy  Research  Advisory  Board" 
and  implying  that  they  represent  a  Federal 
fact  finding  group. 

Other  reports  by  the  EPA  and  Office  of 
Technology  Assessment  also  ceem  to  fall  in 
line  with  the  above  material. 

What  is  disturbing  to  us,  after  reading 
this  material  is  its  totality  of  misinformation 
and/ or  lack  of  awareness  about  the  real 
world  aspects  of  fuel  alcohol  production.  It 
would  almost  appear  as  If  some  vested  inter- 
est were  controlling  the  writing  to  purposely 
produce  misleading  Information  to  deter  this 
area  ol  fuel  development. 

Ethylene  Corporation  has.  at  Its  own  ex- 
pense, conducted  an  intensive  three  year 
study  on  the  total  concept  and  feasibility  of 
producing  fuel  alcohol  and  attendant  by- 
products before  embarking  on  a  full  scale 
program  of  its  own. 

The  following  was  developed  as  a  result  of 
that  study  and  Is  now  being  implemented  In 
five  plants  presently  under  construction  or 
development. 

a.  A  study  of  arable  farm  land  In  seven 
southern  states  to  determine  the  amount  of 
available  farm  land  not  now  utilized  in  the 
growing  of  food  crops,  tree  farming  or  per- 
manent livestock  pasture. 

The  study  revealed  that  there  was  some 
54,000.000  such  acres  available,  and  discus- 
sion with  several  State  governments  suggests 
that  they  would  be  willing  to  make  another 
30  million  acrss  available  for  appropriate  cul- 
tivation along  highway  and  freeway  rtght- 
of-wavs  that  must  now  already  be  mowed 
and  malntaln>^d.  Additionally,  there  were 
another  64  million  acres  engaged  In  marginal, 
non-food  activities  such  as  tobacco  and  cot- 
ton farming  or  part  time  pasture  lands.  Thus. 
136  million  acres  could  be  said  to  be  avail- 
able for  fuel  alcohol  feedstock  farming  over 
seven  southern  states. 

b.  A  study  of  starch  yield  f  vr  acre  of  crops 
with  maximum  dual  yields  indicated  that 
certain  hybrid  strains  of  sv.-eet  potatoes, 
which  mature  in  80  days,  and  yield  a  high 
starch  and  proceln  crop,  also  yield  a  near 
perfect  carbon  to  nitrogen  balance  In  the 
vine  tor  the  conjunctive  production  of  bio- 
gas  yielding  scrubbed  methane  gas,  which 
would  provide  fuel  for  the  ethanol  plant's 
operation  and  a  by-product  of  fertilizer  for 
the  crop  fields. 

c.  Engineering  evaluations  of  existing  eth- 
anol distillery  designs  Indicated  an  old  and 
inefflwient  design  approach,  which  we  studied 
and  re-englnecred  to  produce  a  simpler  and 
far  more  efficient  design. 

d.  Evaluations  of  existing  conversion  en- 
zymes (alpha  amylase  and  (jluco  amylase) 
and  yeasts  revealed  some  extraordinary  ad- 
vances in  these  ureas  which  had  not  yet  been 
adapted  and  utilized  by  the  distillation  In- 
dustry, but  whl'-h  wo  adooted  for  our  sys- 
tems. Their  use  has  reduced  the  energy  re- 
quirements and  costs  of  cooking,  reduction 
and  fermentation  substantially. 

e.  Evaluation  and  study  in  plant  propaga- 
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tion  and  planting  and  harvesting  methods 
led  our  agncuUure  technicians  to  the  single 
c*ll  cultuie  of  sweet  potatoes  under  lab  con- 
ditions to  a  point  wnere  the  beat  of  a  hybrid 
strain  can  oe  ground  up  and  placed  in  a  hor- 
mone culture  medium,  where  in  six  weeks. 
It  will  reproduce  many  miiUons  of  rooted 
planvlets. 

This  culture  medium  containing  these 
plantiets  can  then  be  placed  in  holding  con- 
tainers behind  tractors  and  literally  injected 
mto  the  ground,  ten  rows  at  a  time,  almost 
eliminating  the  formerly  grossly  expensive 
cost  of  green  house  propagation  and  stoop 
labor  planting. 

f.  Our  Agriculture  technicians  together 
with  the  Company 's  legal  and  financial  man- 
agement stall'  then  designed  a  farmer  par- 
ticipation plan,  not  unlike  a  Farm  Energy 
Cooperative,  which  Insured  a  long  term 
steady  supply  at  reasonable  cost  of  the  eth- 
anol plant's  feedstock  while  giving  a  larger 
and  steady  income  to  the  farmer  helping  to 
stabllue  economically  depressed  farm  regions. 

g.  The  Company's  engineering  department 
is  developing  a  practical,  lo'.v  cost  dual  fuel 
carburetiou  system  which  would  probably 
cost  less  than  a  hundred  dollars  installed 
and  permit  a  car  to  run  on  either  pure  fuel 
alcohol  ( 180  to  ISO  proof)  gasohol  or  gasoline 
by  a  throw  of  a  switch  on  the  dashboard. 

At  present,  the  engineering  department  has 

perfected  a  simple  $18.00  conversion  system 

which   will    permit   any   vehicle   to   be   con- 

•    verted  to  run  on  180  to  190  proof  fuel  alcohol 

with  the  fuel  cost  below  a  dollar  a  gallon. 

The  Company  has,  at  present,  a  number  of 
vehicles  converted  and  running  on  190  proof 
alcohol  with  no  problems  or  adverse  effects 
and  no  visible  sign  of  any  abuse. 

What  these  results  and  our  present  pilot 
plant  operation  l>ear  out  is  the  following: 

If  Just  the  farmable  land  now  available  in 
seven  southern  states  alone  were  utilized 
fully  to  produce  fuel  alcohol  it  would: 

a.  Not  divert  one  acre  of  food  crop  land 
from  food  crop  farming. 

b.  Two  crops  a  year  would  be  able  to  pro- 
duce enough  sweet  potatoes  and  sweet  potato 
vines  to  produce: 

1.  136  billion  gallons  of  190  proof  fuel  al- 
cohol per  year. 

2.  340  million  tons  of  protein  for  human 
and/ or  animal  consumption. 

3.  160  trillion  cubic  feet  of  methane  (nat- 
ural) gas. 

4.  80  trillion  cubic  feet  of  carbon  dioxide, 
(litjm  both  alcohol  and  biogas  production) . 

5.  272  million  tons  of  sludge  fertilizer  or 
feed  supplement  as  a  by-product  of  anaerobic 
digestion  of  the  sweet  potato  vine. 

Furthermore,  it  would  produce  over  97  bil- 
aon  dollars  m  Farm  Income  and  distillery 
worker  and  fuel  alcohol  production  distrl- 
tJution  worker  Income,  principally  in  rural 
areas,  and  add  over  544  blUion  dollars  in 
gross  national  product. 

We  do  not  state  these  figures  from  studies 
ajone,  but  from  hard  facts  developed  by  the 
practical  experience  of  designing,  construct- 
-ng  and  operating  the  production  units  we 
dMcribe  and  working  with  the  farmers  in 
se\eraj  states  to  develop  our  plan  of  opera- 
tion, distribution  and  use. 

We  feel  chat  chese  facts  merit  the  same 
sort  of  distribution  as  those  distributed  by 

n^.  ?  **  ^^'^^  ^"  "f  »»»rd  data  and 
practical  experience  as  our  company  has  had 

and  e«mi""^  '"''i**  '"'"  '°  '^''  "«  questions 
mfth  ?f^  •"  our  data  base  to  determine  the 
tioni^K,    J    "°*  ^'^'^  «"  abstract  and  ques- 

vi^Ll!.  °°    ^^^^    *°'*    information    de- 

veloped m  the  actual  doing  and  field  .studv 
gathered  by  scientific  "plumbers",  "Hands- 
oa     engineers,   real   farmers,   hard   working 


agricultural  technicians  and  scientists  and 
hardnooed  MBA  fimtncial  analysts. 
Sincerely, 

John  C.  Qaruucd, 

Vice  President. 

Ethtxene  CotF., 
Jacksonville,  Fla.,  June  il.  1980. 
Robert  D.  Jenkins, 

Executive  Secretary,  North.  Carolina  Yam 
Commission,  Inc.,  Raleigh,  N.C. 
Deab  Jack,  it  was  indeed  a  pleasure  meet- 
ing you  and  being  taoroughly  educated  in 
the  world  of  yams  and  their  great  versatility. 
Of  coarse,  our  research  has  already  sold  us 
on  their  viability  for  the  process  of  fuel 
alcohol  manufacturing. 

We  would  very  much  like  to  prove  the 
viability  of  using  sweet  potatoes,  ooth  culis 
of  the  food  variety  and  special  highstarcu 
fast  maturing  fuel  crop  strains,  for  the  pro- 
duction of  fuel  alcohol. 

You  and  your  memljers  could  be  of  great 
value  in  accomplishing  two  things.  First  in 
proving  the  viability  of  the  product  for 
what  we  propose  as  a  feedstock  and  thus 
providing  a  market  for  culls  and  second, 
setting  the  stage  for  us  to  come  up  there 
and  build  several  production  units  strate- 
gically to  produce  and  provide  North  Caro- 
lina energy  independence  while  providing  a 
new  and  very  lucrative  market  for  the  yam 
growers  of  your  State. 

How  you  can  do  this  Is  to  get  your  growers 
to  sell  us  their  cull  potatoes,  both  from  the 
field  direct  and  from  their  packing  opera- 
tions at  a  price  of  around  five  to  eight  dol- 
lars a  ton  for  the  next  twelve  months. 

We  will  require  about  300  tons  a  week 
beginning  sometime  in  September  for  the 
next  twelve  months.  Field  culls  we  might  be 
able  to  coordinate  the  gathering  of  in  some 
manner  by  having  a  man  of  ours  up  there 
working  out  the  logistics. 

During  this  time,  we  would  be  organizing 
and  financing  a  plant  for  construction  in 
atKiut  April  or  May  in  your  State  as  the  first 
of  several. 

The  proposed  manner  of  farmer  participa- 
tion and  expected  returns  are  outlined  in 
the  material  I  gave  you  when  you  were 
here. 

I  would  deeply  appreciate  your  contacting 
your  members  and  sounding  them  out  on 
the  viability  of  this  oroposal  as  soon  as  pos- 
sible so  that  we  can  begin  dealing  with 
the  logistics  of  the  operation  as  quickly  as 
possible. 

I  have  enclosed  a  copy  of  a  letter  from  your 
fine  Senator  Jesse  Helms  whose  outlook  and 
practicality  we  greatly  appreciate. 

I  will  also  send  him  a  copy  of  this  letter 
as  a  matter  of  courtesy  since  it  was  throuRh 
him  that  this  new  and  exciting  potential 
opened  up. 

In  tbe  meantime,  we  look  forward  to  the 
poss'billty   of   being  of  mutual   benefit  be- 
tween your  growers  and  our  company  in  the 
very  near  future. 
Sincerely, 

John  C.  Garland, 
Executive  Vice  President 


printed    at    the    end    of    the    Senate 
proceedings.) 


MESSAGES  FROM  THE  PRESmENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 


REPORT  OF  THE  FEDERAL  COUNCIL 
ON  AGING— MESSAGE  PROM  THE 
PRESIDENT— PM  218 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  205 (f)  of 
the  Older  Americans  Act  of  1965  (Pi. 
93-29),  I  am  transmitting  to  Congress 
the  Annual  Report  for  1979  of  the  Pfed- 
eral  Council  on  Aging. 

This  report  has  been  prepared  by  the 
Federal  Coimcil  on  Aging  and  submitted 
to  me  as  required  by  law.  The  Report 
describes  the  Council's  activities  in  1979 
and  those  proposed  for  1980. 

JlMKT  CaKTXR. 

The  Whiti  House,  Jvly  1,  1980. 


FEaDERAL  JUVENILE  DEXINQUENCY 
PROGRAMS — MESSAGE  FROM  THE 
PRESIDENT — PM  219 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
the  Judiciary: 
To  the  Congress  of  the  United  States: 

I  have  reviewed  the  report  entitled 
"The  Fourth  Analysis  and  Evaluation  of 
Federal  Juvenile  Delinquency  Programs" 
submitted  to  me  and  the  Congress  by 
the  OfBce  of  Juvenile  Justice  and  Delin- 
quency Prevention,  the  Law  Enforce- 
ment Assistance  Administration,  De- 
partment of  Justice. 

I  ccxicur  with  the  recommendations  in 
the  report  that  I:  (1)  assure  that  the 
statutory  members  of  the  Coordinating 
Council  on  Juvenile  Justice  and  Delin- 
quency Prevention  designate  individuals 
to  attend  Council  meetings  who  have 
significant  decisionmaking  authority; 
(2)  encourage  each  Federal  agency 
which  administers  a  Federal  Juvenile 
Delinquency  program  to  cooperate  with 
the  Coordinating  Council  and  the  OCQce 
of  Juvenile  Justice  and  Delinquency  Pre- 
vention in  the  Development  of  the  An- 
nual Analysis  and  Evaluation  of  Federal 
juvenile  delinquency  programs;  (3>  en- 
courage statutory  members  of  the  Co- 
ordinating Coimcil  to  provide  adequate 
staff  support  for  the  Council;  and  (4) 
reaflSrm  the  importance  of  a  concentra- 
tion of  Federal  effort  for  all  Federal 
juvenile  delinquency  programs  and 
activities. 

I  am  deeply  committed  to  the  goals 
and  objectives  of  the  Juvenile  Justice 
and  EJelinquency  Prevention  Act  and 
strongly  support  its  reauthorization.  To 
fully  realize  their  potential,  tt  is  crucial 
that  there  be  a  maximum  coordination 
between  all  Federal  programs  directed 
at  troubled  youth.  In  this  time  of  budget 
austerity,  it  becomes  even  more  critical 
that  the  Federal  Government  maximize 
the  potential  of  its  scarce  resources. 

The  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  has 
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made  much  progress  in  having  agencies 
work  together.  Joint  programs  are 
imderway  with  the  Office  of  Juvenile 
Justice,  Department  of  Labor,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Department  of  Education,  Depart- 
ment of  Health  and  Human  Services  and 
the  Department  of  Agriculture.  I  ap- 
plaud this  kind  of  cooperation  and 
strongly  urge  that  it  be  continued  and 
broadened. 

I  have  asked  the  Director  of  the  Of- 
fice of  Management  and  Budget,  acting 
on  my  behalf,  to  take  all  necessary  steps 
to  implement  fully  the  first  three  recom- 
mendations. 

This  report  is  submitted  pursuant  to 
Section  204(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
as  amended  (42  UJS.C.  5614(c)). 

JnacT  Cahtsr. 

The  Whtr  Housk,  July  1,  1980. 


REPORT  OP  THE  OFFICE  OF  ATiTEN 
PROPERTY— MESSAGE  FROM  THE 
PRESIDENT— PM  220 

The  PRE8IDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
the  Judiciary : 
To  the  Congress  of  the  United  States: 

1  hereby  transmit  the  Annual  Report 
of  the  Office  of  Allen  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
September  30,  1978,  in  accordance  with 
Section  6  of  the  Trading  With  the  En- 
emy Act. 

JnofY  Carter. 

The  Whtte  House,  July  1. 19S0. 


MESSAGES  FROM  THE  HOUSE 

ENBOIXCD   BILLS  AND   JOINT  SESOLI7TIONS 
SIGNXO 

At  12:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  6997.  An  act  to  provide  for  the  dis- 
play of  the  Cede  of  Ethics  for  GoTemment 
Services: 

HJl.  7477.  An  act  to  amend  the  Internal 
Revenue  <3ode  of  1954  to  provide  a  three- 
month  extension  of  the  taxes  which  are 
transferred  to  the  Airport  and  Airway  Trust 
Fund;  and 

8.  J.  Res.  119.  A  Joint  resolution  to  au- 
thorize the  Vietnam  Veterans  Memorial 
Fund,  Inc..  to  establish  a  memorial. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson)  . 

At  1:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  7542)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1980,  rescinding  certain 
budget  authority,  and  for  other  pur- 
poses; agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 


votes  of  the  two  Houses  thereon;  and 
that  Mr.  WnrrrEN,  Mr.  Bolanv,  Mr. 
Natcher,  Mr.  Steed,  Mr.  Sioth  of  Iowa, 
Mr.  Addabbo,  Mr.  Long  of  Maryland,  Mr. 
Yates,  Mr.  McKay,  Mr.  Bevill,  Mr.  Dtto- 
CAN  of  Oregon.  Mr.  Benjamin,  Mr.  Ddcon, 
Mr.  CONTE,  Mr.  Michel,  Mr.  McDade,  Mr. 
Andrews  of  North  Dakota,  Mr.  Edwards 
of  Alabama,  and  Mr.  McEwen  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  annoimced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  5461.  An  act  to  amend  the  Merchant 
Marine  Act.  1936,  to  revise  and  reenact  the 
laws  pertaining  to  the  United  States  Mer- 
chant Marine  Academy  and  the  State  mari- 
time academies  and  for  other  maritime 
education    and    training    purposes. 

At  5:15  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  which  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  2009) 
to  designate  certain  public  lands  in  cen- 
tral Idaho  as  the  River  of  No  Return 
Wilderness,  to  designate  a  segment  of 
the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes. 

The  message  also  smnounced  that  the 
House  has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  1393.  An  act  to  amend  section  7  of  the 
Earthquake  Haizards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations  for 
appropriations,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  104.  A  concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
the  Importance  of  the  Alaska  Natural  Oas 
Transportation  System. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  5164.  An  act  to  amend  certain  Inspec- 
tion and  manning  laws  applicable  to  small 
vessels  carrying  passengers  or  freight  for  hire, 
and  for  other  purposes; 

H.R.  6065.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unused  leave  to  ac- 
cumulate for  subsequent  use,  and  for  other 
purposes;  and 

H.R.  7482.  An  act  to  autnorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  gold- 
plated  medal  to  the  United  States  Summer 
Olympic  Team  of  1980. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  5164.  An  act  to  amend  certain  inspec- 
tion and  manning  laws  applicable  to  small 
vessels  carrying  passengers  or  freight  for 
hire,  and  for  other  purposes;   to  the  Com- 


mittee on  Commerce,  Science,  and  Transpor- 
tation. 

H.R.  5415.  An  act  to  amend  the  Merchant 
Marine  Act,  1936,  to  revise  and  reenact 
the  laws  pertaining  to  the  United  States 
Merchant  Marine  Academy  and  to  State 
maritime  academies  and  for  other  maritime 
education  and  training  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  6065.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on  a 
fiscal  year  rather  than  a  calendar  year  basis, 
to  allow  certain  unused  leave  to  accumulate 
for  subsequent  use,  and  for  other  purposes; 
to  the  Committee  on  Oovernmental  Affairs. 


HOUSE  BILL  ORDERED  HELD  AT 
THE  DESK 

The  following  bill  was  read  by  title 
and  ordered  held  at  the  desk,  by  unani- 
mous consent: 

H.R.  7482.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  gold- 
plated  medal  to  the  United  States  Summer 
Olympic  Team  of  1980. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  1,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint 
resolution : 

S.  J.  Res.  119.  A  Joint  resolution  to  author- 
ize the  Vietnam  Veterans  Memorial  Fund. 
Inc.,  to  establish  a  memorial. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  5580.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  enter  into  certain  agreements  to 
further  the  readiness  of  the  military  forces 
of  the  North  Atlantic  Treaty  Organization 
(Rept.  No.  96-842). 

By  Mr.  HZFLJN,  from  the  Committee  on 
the  Judiciary,  with  amendments : 

S.  2387.  A  bUl  to  aid  State  and  local  gov- 
ernments in  strengthening  and  improving 
their  Judicial  systems  through  the  creation 
o!  a  State  Justice  Institute  (together  with 
additional  views)   (Rept.  No.  96-843). 


ORDER  FOR  STAR  PRINT- 
REPORT  NO.  96-^31 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  Senate  Report  No. 
96-831,  relating  to  S.  333.  a  bill  to  com- 
bat international  terrorism,  be  star 
printed  because  lines  were  inadvertently 
dropped  in  the  background  section  of  the 
original  text  of  the  report.  This  request 
has  been  cleared  with  both  the  majority 
and  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
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second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  NELSON  (for  himself,  Mr. 
Packwooo,  and  Mr.  LiEVIN)  : 
S.  2910.  A  bUl  to  provide  for  the  payment 
of  interest  by  the  Federal  Government  on 
any  amount  due  for  more  than  thirty  days 
to  any  person  under  the  terms  of  a  contract 
entered  into  by  the  Federal  Oovemment  and 
such  person;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  PRYOR: 
S.  2911.  A  bill  for  the  relief  of  Sayed  Mo- 
hammed Hassan  Bashirl;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RANDOLPH  (by  request)  : 
S.  2912.  A  bill  to  authorize  additional  ex- 
penditures for  highway  emergency  relief  pro- 
grams and  to  amend  provisions  of  title  23 
of  the  United  States  Code  relating  thereto; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By    Mr.    BENTSEN    (for   himself.   Mr. 
Randolph,  and  Mr.  BmuicK) : 
S.  2913.  A  bill  to  authorize  appropriations 
for  the  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United  States 
Code,  for  highway  safety,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works,  and  if  and  when  reported,  to 
the  Committee  on  Finance  to  consider  Title 
U,  by  unanimous  consent. 
By  Mr.  MAONUSON: 
8.  2914.  A  bUl  for  the  relief  of  Kal-Mee 
Chen;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROTH: 
S.  2915.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  gains  from 
the  sales  of  patents  to  unrelated   persons 
should  be  treated  In  the  same  manner  as  or- 
dinary Income  from  the  sale  or  licensing  of 
patents;  to  the  Committee  on  Finance. 

B7   Mr.   DOLE    (for  himself  and  Mr. 
1  Talmaoce)  : 

I  S.  2916.  A  bUl  to  amend  the  Internal  Reve- 
nue (Tode  of  1954  to  provide  that  the  invest- 
ment credit  may  be  claimed  against  the 
alternative  minimum  tax  to  the  extent  that  it 
Is  attributable  to  the  active  conduct  of  a 
trade  or  business;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  NASSER: 
S  2917.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  Issu- 
ance of  mortgage  revenue  bonds;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HATAKAWA: 

S.  2918.  A  bin  to  confer  U.S.  citizenship 

posthumously      upon      Leopoldlne      Marie 

Schmid;  to  the  Committee  on  the  Judiciary. 

By  Mr.  COCHRAN: 

S.  2919.  A  bin  for  the  relief  of  Grady  L. 

Lewis;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON  (for  himself,  Mr. 
Packwood,  and  Mr.  Levin)  : 
'  S.  2910.  A  bUl  to  provide  for  the  pay- 
ment of  interest  by  the  Federal  Govern- 
ment on  any  amount  due  for  more  than 
thirty  days  to  any  i>erson  imder  the 
terms  of  a  contract  entered  into  by  the 
Federal  Government  and  such  person; 
to  the  Committee  on  Governmental 
Affairs. 


J 


LATE    PAYMENTS   ACT    OP    1980 


Mr.  NELSON.  Mr.  President,  I  am  to- 
day introducing  the  Late  Payments  Act 
of  1980.  This  bill  would  require  Federal 
agencies  to  pay  invoices  within  30  days 
or  interest  would  be  assessed  on  the 
amount  due.  The  rate  of  interest  would 
be  variable  according  to  the  commercial 
cost  of  money. 


Many  Federal  contractors  continue  to 
be  dissatisfied  with  the  timeliness  with 
which  Federal  agencies  have  paid  them. 
The  most  recent  General  Accounting 
Office  study  of  this  issue  showed  that  of 
3,200  procurement  invoices,  1,187  were 
paid  more  than  30  days  after  the  invoice 
date.  These  late  payments  represented 
nearly  40  percent  of  the  total  invoices 
and  almost  20  percent  of  the  dollar  vol- 
ume of  those  invoices. 

Moreover,  the  report  shows  that  some 
Federal  agencies  are  inexcusably  de- 
linquent in  making  payments  on  invoices. 
For  instance,  74  percent  of  all  invoices 
paid  by  the  General  Services  Adminis- 
tration were  made  more  than  30  days 
after  the  invoice  date.  And,  the  Depart- 
ment of  Health  and  Human  Services  and 
the  Commerce  Department  paid  late  for 
invoiced  goods  two-thirds  of  the  time. 

These  late  payments  are  creating  hav- 
oc for  small  business  contractors.  Re- 
cent conversations  and  information  re- 
ceived from  Federal  contractors,  have 
convinced  me  that  the  situation  has  not 
changed  much  since  the  GAO  report.  Let 
me  give  some  examples  of  recent  late 
payments: 

One  engineering  firm  recently  told  me 
that  the  Federal  Government  owes  it 
$800,000  and  is  60  days  in  arrears.  That 
is  costing  the  firm  $8,000  a  month. 

A  contractor  with  the  Department  of 
Health  and  Human  Services  is  owed 
more  than  $90,000  and  payment  should 
have  been  made  more  than  6  months 
ago. 

The  government's  slow  processing  of 
documents  before  a  payment  can  be 
made  must  be  reversed.  If  it  is  not,  small 
businesses  will  continue  to  suffer  signifi- 
cant administrative  and  cash  fiow  prob- 
lems. 

Mr.  President,  the  30  day  payment  pe- 
riod and  interest  on  late  payments  which 
would  be  established  by  this  bill  are  not 
punitive  or  onerous.  Sears,  Gimbels.  or 
Boston  Store  customers  have  to  pay  their 
bills  in  30  days  or  else  pay  interest  oti 
the  amount  due.  The  Federal  Govern- 
ment should  be  treated  no  differently. 
Furthermore,  the  General  Accounting 
Office  has  testified  before  the  Small  Busi- 
ness Committee  that  30  days  is  an  appro- 
priate and  reasonable  period  of  time  for 
the  Government  to  pay  its  bills. 

Mr.  President,  enactment  of  the  bill 
would  get  management's  undivided  at- 
tention and  devotion  to  solving  the  late 
payments  problem.  If  we  succeed  in  do- 
ing that,  we  will  have  solved  a  major 
problem  affecting  small  business.* 


By  Mr.  BENTSEN   (for  himself, 
Mr.   Randolph,   and  Mr.  Bur- 
dick)  : 
S.  2913.  A  bill  to  authorize  appropria- 
tions  for   the   construction   of   certain 
highways  in  accordance  with  title  23  of 
the  United   States  Code,   for  highway 
safety,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works,  and  if  and  when  reported,  to  the 
Committee  on  Finance  to  consider  title 
n,  by  unanimous  consent. 

rKDEXAL-Am    HIGH  WAT    ACT   OF    1980 

Mr.  BENTSEN.  Mr.  President,  today  I 
am  introducing  a  bill  on  behalf  of  myself, 


Mr.  Randolph  and  Mr.  Bttrdick,  to  au- 
thorize Federal-aid  highway  programs 
through  fiscal  year  1983,  and  to  enhance 
the  States'  abiliity  to  complete  the  re- 
maining parts  of  the  Interstate  Highway 
System.  The  Committee  on  Environ- 
ment and  Public  Works  last  considered 
major  highway  legislation  in  1978.  That 
legislation  recognized  the  need  for  more 
expeditious  completion  of  the  Interstate 
System,  and  for  increased  emphasis  on 
rehabilitation  and  preservation  of  the 
existing  highway  network,  including  a 
new  impetus  for  bridge  replacement  and 
rehabiUtation. 

The  committee  today  recognizes  the 
need  to  move  further  along  the  path  es- 
tablished in  1978,  and  plans  to  hold  hear- 
ings on  the  items  included  in  the  legisla- 
tion we  introduce  today.  During  the  late 
summer  and  into  the  fall,  the  Transpor- 
tation Subcommittee  will  hear  testimony 
from  experts  and  from  people  affected  by 
this  bill,  so  that  early  in  the  next  session 
we  will  be  able  to  report  a  bill  that  in- 
cludes the  best  thinking  of  all  partici- 
pants. 

Our  research  and  that  of  the  Depart- 
ment of  Transportation  has  confirmed 
that  it  is  imperative  to  continue  to  look 
to  the  future  fimding  of  the  Interstate 
System.  Over  90  percent  complete,  the 
Interstate  System  has  been  experiencing 
increasing  construction  costs.  Some  of 
the  gaps  left  on  the  Interstate  System 
will  be  costly  and  difficult  to  complete. 
Americans  have  come  to  consider  the  In- 
terstate System  a  significant  resource  of 
this  country.  It  is  truly  a  network  of  un- 
paralleled excellence,  and  has  led  to  more 
energy-efficient  travel  and  transporta- 
tion. We  must  get  on  with  the  work  of 
comoleting  those  essentiad  gaps  that  are 
required  for  total  efficiency.  In  this  bill, 
and  items  for  consideration  this  summer, 
are  changes  that  concentrate  on  comple- 
tion of  those  gaps  in  the  interstate  that 
are  not  yet  open  to  traffic. 

Title  n  is  a  revenue  title  and  carries 
forward  the  principle  that  the  user  pays. 
Since  it  began  in  1956,  the  highway  trust 
fund  has  been  the  funding  mechanism 
for  Federal-aid  highway  and  bridge  pro- 
gram construction  and  rehabilitation. 
And  since  it  began  in  1956.  the  highway 
trust  fund  has  been  supplied  with  rev- 
enue from  taxes  paid  directly  by  people 
who  use  the  highways  and  bridges.  "The 
major  source  of  the  revenue  has  been, 
and  still  is,  a  4-cent-per  gallon  tax  levied 
on  gasoline  and  diesel  fuel  used  on  the 
highways. 

Construction  costs  have  gone  up,  but 
the  4-cent-per  gallon  tax  has  not.  As 
we  look  to  the  future,  we  recognize  that 
it  is  appropriate  now  to  provide  some  in- 
dexing mechanism  that  will  permit  the 
tax  paid  by  the  highway  users  to  rise 
with  the  costs  of  the  highways  they  use. 
We  also  recognize  that  comoutation  pro- 
cedures used  by  retailers  will  be  affected 
by  any  change  in  this  tax,  so  while  the 
tax  will  be  a  percentage  of  the  average 
wholesale  price,  it  wifi  be  rounded  to  the 
nearest  whole  penny. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works,  and  if  and  when  reported,  it  be 
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referred  to  the  Committee  on  Finance 

to  consider  title  n. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  DOLE  (for  himself  and  Mr. 
Talmaoge)  : 
S.  2916.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
investment  credit  may  be  claimed 
against  the  alternative  minimum  tax  to 
the  extent  that  it  is  attributable  to  the 
active  conduct  of  a  trade  or  business ;  to 
the  Committee  on  Finance. 

AMENDMENT    OF    ALTERNATIVE    MINTMITM    TAX 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  today  is  introducing  legis- 
lation to  correct  a  provision  now  in  the 
Internal  Revenue  Code  which  may  elim- 
inate the  use  of  the  investment  tax  credit 
for  many  farmers. 

The  provision  which  is  causing  this 
concern  is  the  alternative  minimiun  tax 
for  individuals  which  was  enacted  as  part 
of  the  Revenue  Act  of  1978. 

The  alternative  minimum  tax  was  en- 
acted to  encoiu'age  capital  formation  by 
eliminating  capital  gains  as  an  item  of 
tax  preference  subject  to  the  regular 
minimum  tax.  The  minimum  tax  on  cap- 
ital gains  was  replaced  by  an  alternative 
minimum  tax  applicable  to  capital  gains 
and  certain  itemized  deductions  only  to 
the  extent  that  this  tax  exceeded  an  in- 
dividual's regular  income  tax  liability. 

Dnfortimately,  the  way  the  tax  legis- 
lation was  drafted,  the  alternative  min- 
imum tax  applies  to  all  taxable  income 
over  $21,000.  unreduced  by  the  invest- 
ment tax  credit,  even  if  the  taxpayer  had 
no  items  of  tax  preference  designed  to  be 
taxed  by  the  minimum  tax.  As  a  result,  a 
farmer  who  has  a  profitable  year  and  de- 
cides to  purchase  needed  equipment  will 
not  be  able  to  take  advantage  of  the  in- 
vestment tax  credit  for  the  purchased 
equipment. 

An  investment  tax  credit  which  was 
not  iised  because  of  the  alternative  min- 
imum tax  may  be  carried  forward  to  sub- 
sequent years,  but  the  alternative  tax 
may  cause  the  tax  credit  to  be  denied  in 
future  years  also. 

The  legislation  this  Senator  intro- 
duces today  would  allow  the  investment 
tax  credit  to  offset  the  alternative  mini- 
mum tax  on  a  current  basis  so  long  as 
the  investment  credit  is  connected  with 
the  active  conduct  of  business.  This  lim- 
itation would  assure  that  the  new  legis- 
lation did  not  create  a  new  tax  shelter 
for  passive  investors.  At  the  same  time, 
the  legislation  would  make  sure  that 
farmers  and  other  small  businessmen 
who  have  not  incorporated  their  business 
will  be  able  to  use  the  investment  tax 
credit  as  was  intended  by  Congress. 

The  impact  on  Federal  revenues  would 
be  extremely  small.  However,  the  impact 
on  farmers  and  small  businessmen  would 
be  great,  indeed.  The  Senator  from  Kan- 
sas urges  that  this  measure  be  consid- 
ered and  passed  as  expeditiously  as 
possible.* 


ByMr.  SASSER: 
S.  2917.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  issuance  of  mortgage  revenue  bonds- 
to  the  Committee  on  Finance. 


TAX   SZXMFT   MOBTGAGX    XKVEinrK   BONO   ACT   OF 

laso 
•  Mr.  SASSER.  Mr.  President.  I  am  to- 
day introducing  the  Tax  Exempt  Mort- 
gage Revenue  Bond  Act  of  1980.  I  do  so 
because  I  beUeve  it  is  necessary  to  break 
the  legislative  impasse  over  this  matter, 
and  because  the  issuance  of  mortgage 
revenue  bonds  by  State  and  local  gov- 
ernments has  raised  some  very  fimda- 
mental  issues  about  our  intergovern- 
mental fiscal  system  that  have  to  be  re- 
solved. 

This  bill  represents  what  I  believe  is  a 
realistic  attempt  to  resolve  the  various 
conflicting  interests  that  have  stymied 
the  effort  to  develop  a  legislative  re- 
sponse to  the  extended  crisis  over  tax 
exempt  mortgage  revenue  bonds. 

At  the  root  of  the  problem  is  an  even 
greater  crisis — the  housing  crisis  in 
America. 

We  are  simply  not  building  enough 
homes  to  house  American  famiUes. 
The  crisis  is  pervasive. 
According  to  the  National  Association 
of  Homebuilders,  single-family  housing 
starts  are  slower  than  they  have  been 
in  a  generation.  Off  51  percent,  or  600,- 
000  units  alone  from  last  year.  Recently 
the  U.S.  Commerce  Department  reported 
that  new  house  sales  dropped  by  more 
than  20  percent  during  April  to  their 
lowest  level  since  September  1966. 

The  total  number  of  houses  sold  dur- 
ing April  was  37,000— a  seasonally  ad- 
justed annual  rate  of  364.000 — down 
from  the  revised  March  rate  of  459.000. 
I  am  certain  that  all  my  colleagues 
have  heard,  as  I  have,  from  home  buyers, 
from  realtors,  from  savings  and  loan 
officials  and  from  homebuilders  in  their 
respective  States — all  of  them  attesting 
to  the  bleakness  of  the  current  situation. 
True,  mortgage  rates  "plunged"  nearly 
a  whole  percentage  point  in  the  past 
month,  "down"  to  15  percent  nationwide. 
This  is  still  far  too  high.  And  it  is  a 
direct  result  of  the  tight  money  poUcies 
of  the  Federal  Reserve  Board — policies 
that  have  placed  a  disproportionate  bur- 
den upon  the  homebuilding  industry. 

The  dream  of  every  American  fam- 
ily— homeownership — is  evaporating. 

Given  this  economic  environment,  I 
have  to  commend  State  and  local  gov- 
ernments for  their  creative  response  to 
this  crisis  in  the  form  of  mortgage  reve- 
nue bonds.  I  think  it  is  good  public 
policy  to  use  tax-exempt  bonds  to  pro- 
vide relatively  low  interest  mortgages  to 
qualified  home  purchasers. 

Still,  the  unrestrained  use  of  this  in- 
strument presents  some  problems.  The 
Subcommittee  on  Intergovernmental 
Relations,  which  I  chair,  held  hearings 
on  this  issue  last  year.  Representatives 
from  all  levels  of  government  testified. 
From  that  testimony  and  on  the  basis 
of  extensive  consultation  with  other 
concerned  parties,  the  following 
emerged : 

First,  if  we  are  going  to  continue  to 
issue  tax-exempt  mortgage  revenue 
bonds  we  have  to  be  concerned  about 
the  revenue  loss  the  Federal  Govern- 
ment is  going  to  sustain. 

With  no  restrictions,  the  U.S.  Treas- 
ury Department  estimates  ■  that  about 
one-half   of  all   mortgages  will   be  fi- 


nanced with  tax-exempt  revenue  bonds 
by  1984.  That  is  about  $240  billion  of 
single-family  housing  bonds — an  8,000 
percent  increase  over  the  $3  billion  is- 
sued in  1978.  This  means  a  Federal  reve- 
nue loss  of  $11  billion. 
This  is  simply  unacceptable. 
Second,  there  will  be  disruptions  in 
the  municipal  bond  market,  and  the 
credit  market  as  a  whole,  if  there  is  un- 
restricted use  of  the  mortgage  revenue 
bond.  There  will  be  crowding  out  of  the 
market  for  other  essential  public  works 
projects  that  State  and  local  govern- 
ments need  and  want  to  fund. 

We  do  not  really  know  what  the  abil- 
ity of  the  capital  market  is  to  absorb 
such  debt.  We  do  know  that  during  the 
past  year,  this  market  has  been  ex- 
tremely sensitive. 

Third,  there  have  been  only  a  few 
abuses  m  the  issuance  of  mortgage  reve- 
nue bonds,  but  a  number  of  witnesses 
who  appeared  before  the  Intergovern- 
mental Relations  Subcommittee  sup- 
ported greater  fiscal  accountability  in 
the  issuance  of  these  home  financing 
instnunents. 

It  is  questionable  whether  the  Federal 
Government  can  evenhandedly  estab- 
lish and  enforce  across-the-board  stand- 
ards in  this  field.  There  are  State  and 
regional  differences  in  housing  demand, 
income  and  other  factors.  I  believe  that 
this  is  something  best  left  for  State  gov- 
ernments to  do. 

So.  there  is  the  potential  revenue  loss 
to  the  Federal  Government.  There  is  the 
likelihood  of  overcrowding  an  already 
overcrowded  credit  market.  There  is 
need  for  fiscal  accountability  of  these 
bonds. 

All  three  of  these  concerns  underscore 
the  need  for  restraint  in  the  issuance 
of  mortgage  revenue  bonds. 

Legislation  approved  2  months  ago  by 
the  House  imposes  a  number  of  re- 
straints. But  many  feel  that  the  re- 
straints are  such  that  it  would  make  any 
bond  program  difficult  to  administer. 

And  last  Friday,  the  Senate  approved 
an  amendment  reported  by  the  Senate 
Finance  Committee  that  would  allow  un- 
limited and  unrestricted  use  of  mortgage 
revenue  bonds  for  the  remainder  of 
1980. 

I  believe  it  is  clear,  however,  that  the 
Finance  Committee  and  its  chairman. 
Senator  Long,  took  this  action  to  indi- 
cate that  it  is  serious  about  fashioning 
a  solution  to  this  issue  by  the  end  of 
the  96th  Congress. 

It  is  toward  that  end  that  I  offer  this 
bill  today.  The  theme  of  the  bill  is  re- 
straint. Restraint  with  flexibility.  It  rec- 
ognizes the  value  of  the  mortgage  reve- 
nue bond  as  an  instrument  of  public 
policy,  and  permits  State  and  local  gov- 
ernments to  use  them;  but  it  also  calls 
for  responsibility  in  their  use. 
The  bill  does  three  things. 
First,  it  places  a  statewide  volume  cap 
on  the  number  of  bonds  that  may  be  is- 
sued annually.  No  more  than  10  percent 
of  the  average  of  single-family  mortgage 
activity  for  the  prior  3  years. 

If  a  State  has  a  housing  agency,  that 
agency  will  be  entitled  to  issue  50  per- 
cent of  the  mortgage  revenue  bonds.  The 
remaining  50  percent  will  be  distributed 
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among  local  jurisdictions  as  determined 
by  the  State  legislature. 

Second,  the  maximiun  annual  income 
of  individuals  who  are  eligible  to  receive 
bond-financed  mortgages  cannot  exceed 
120  percent  of  the  area's  median  income. 
This  target  allows  flexibility  for  regional 
income  differences. 

Third,  all  mortgage  bond  issuances  by 
local  governments  and  housing  agencies 
must  be  reviewed  by  a  State  agency  with 
responsibility  for  assuring  the  financial 
soundness  of  such  issues. 

What  would  be  the  effect  of  this 
legislation? 

Most  importantly,  it  would  help  ease 
our  national  housing  crisis. 

Nationally,  this  approach  would  allow 
almost  $19  billion  in  mortgage  revenue 
bond  activity  this  year.  That  is  about 
$9.5  billion  by  State  housing  agencies 
and  another  $9.5  billion  for  local  juris- 
dictions. 

This  means  that  approximately  320,000 
families  could  be  assisted  with  mortgages 
financed  by  bonds. 

Also,  this  legislation  calls  for  no  limi- 
tations on  the  use  of  tax-exempt  bonds 
for  multifamily  rental  housing  because 
multifamily  housing  is  a  clearly  estab- 
lished part  of  national  housing  policy. 
The  approach  in  this  legislation  is 
direct  and  forthright.  It  recognizes  the 
need  for  using  mortgage  revenue  bonds 
as  an  instrument  of  public  poUcy.  But  it 
also  imposes  restraints — yet  these  re- 
straints allow  room  for  States  to  make 
certain  determinations  as  to  other  re- 
strictions they  may  wish  to  impose. 

Mr.  President,  I  urge  my  colleagues  in 
the  Senate,  and  especially  my  colleagues 
on  the  Finance  Committee,  to  give  seri- 
ous consideration  to  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2917 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Shobt  TiTii. 

This  Act  may  be  cited  as  the  "Tax  Exempt 
Mortgage  Revenue  Bond  Act  of  1980". 
Sec.  2.  Exclttsion  kor  Interest  on  Certain 
Mortgage  Reventtb  Bonds. 
Section  103  of  the  Internal  Revenue  Code 
o*  1954  (relating  to  Interest  on  certain  gov- 
ernmental  obligations)    Is  amended   by  re- 
designating subsection  (1)  as  subsection  (J), 
and  by  Inserting  after  subsection   (h)    the 
following  new  subsection: 
"(1)  Mortgage  Revende  Bonds. — 
"(1)   Oenerai.  rule. — Except  as  otherwise 
provided    In    this    subsection,    a    mortgage 
revenue  bond  shall  be  treated  as  an  obUga- 
tlon  not  described  In  subsecUon  (a)   (1)  or 

"(2)    Mortgage   reventte   bond   dewneu. 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  'mortgage  revenue 
bond'  means  any  obligation  which  Is  issued 
as  part  of  an  Issue  a  significant  portion  of 
the  proceeds  of  which  are  to  be  used  di- 
rectly or  Indirectly  for  mortgages  on  owner- 
occupied  residences. 

"(B)     Exception. — A    qualified    mortgage 

bond  Issued  less  than  60  months  after  the 

date  of  enactment  of  this  subsection  shall 

not  be  treated  as  a  mortgage  revenue  bond. 

"(3)  Qualified  mortgage  bond  defined.— 

"(A)    In  general. — For  purposes  of  para- 


graph (2),  the  term  'qualified  mortgage 
bond'  means  an  issue  by  a  State  or  political 
subdivision  thereof  of  1  or  more  obligations, 
but  only  If — 

"(1)  hU  proceeds  of  such  Issue  (exclusive 
of  Issuance  costs  and  a  reasonably  required 
reserve)  are  to  be  used  to  Nuance  owner- 
occupied  residences. 

"(li)  the  maximum  annual  income  of  In- 
dlvlducls  who  are  eligible  to  receive  such 
financing  does  not  exceed  120  percent  of  the 
median  family  income  for  the  statistical  area 
In  which  the  residence  is  located, 

"(ill)  the  aggregate  amount  of  bonds 
Issued  pursuant  thereto,  when  added  to  the 
aggregate  amount  of  qualified  mortgage 
bonds  Issued  by  that  State  and  its  political 
subdivisions  during  the  same  calendar  year, 
does  not  exceed  10  percent  of  the  average 
annual  sum  of  the  amounts  of  all  first  mort- 
gage loans  on  owner-occupied  residential  real 
property  located  within  that  State  which 
were  made  during  the  preceding  3  calendar 
years  (as  determined  by  the  Federal  Home 
Loan  Bank  Board  upon  request  made  by  the 
Secretary),  and 

"(Iv)  in  the  case  of  an  issue  of  obligations 
by  a  political  subdivision  of  a  State,  or  by  a 
housing  financing  agency  of  such  a  political 
subdivision,  the  Issue  has  been  reviewed  by 
a  Stare  agency  with  responsibility  for  assur- 
ing the  financial  soundness  of  such  Issues 
(or.  if  there  Is  no  such  State  agency,  by  the 
State  agency  or  officer  designated  by  the  Gov- 
ernor of  the  State  for  such  purpose ) . 

"(B)  Special  role  por  certain  existing 
AtrrHORiTT. — In  the  case  of  obligations  Issued 
before  January  1,  1982,  by  a  State  or  a  polit- 
ical subdivision  thereof  under  a  law  which 
contains  Income  limitations  similar  to  but 
greater  than  the  limitations  contained  In 
subparagraph  (Al  (U»,  that  subparagraph 
shall  be  applied  by  substituting  the  lesser 
of  $30,000  or  250  percent'  for  '120  percent'. 

"(4)  Allocation  or  aggregate  limit  be- 
tween STATE  AND  LOCAL  ISSUERS. — In  the  casc 
of  a  State  which  has  a  State  housing  financ- 
ing agency,  clause  (111)  of  paragraph  (3)  (A) 
shall  be  applied  In  such  a  manner  as  to  per- 
mit the  Issuance  of  one-half  of  the  amount 
of  such  aggregate  limit  by  that  agency.  The 
State  may  by  law  permit  a  larger  or  smaller 
proportion  of  the  aggregate  limit  applicable 
under  that  subparagraph  to  be  issued  by  the 
State  housing  financing  agency.  'In  the  case 
of  a  State  which  does  not  have  such  an 
agency,  the  State  may  provide  for  the  alloca- 
tion of  the  aggregate  limit  applicable  under 
that  subparagraph  between  Issues  of  the 
State  and  Issues  by  political  subdivisions  of 
that  State  in  whatever  proportion  the  State 
determines  to  be  appropriate. 

"(5)  DEPiNmoNs.— For  purposes  of  this 
subsection — 

"(A)  Mortgage. — The  term  'mortgage'  In- 
cludes any  other  owner-financing. 

"(B)  Bono. — The  term  'bond'  includes  any 
obligation. 

"(C)  State.— The  term  'State'  Includes  a 
possession  of  the  United  States  and  the  Dis- 
trict of  Columbia. 

"(D)  Statistical  area. — 
"(I)     In    general. — The    term    'statistical 
area'  means 

"(I)  a  standard  metropolitan  statistical 
area,  and 

"(H)  any  county  (or  portion  thereof) 
which  is  not  within  a  standard  metropolitan 
statistical  area. 

"(11)  Standard  metropolitan  STATisncAL 
AMZA. — The  term  'standard  metropolitan 
statistical  area'  means  the  area  In  and  around 
a  city  of  50,000  Inhabitants  or  more  (or 
equivalent  area)  as  defined  by  the  Secretary 
of  Commerce. 

"(Ill)  Designation  where  adequate  statis- 
tical information  not  available. — ^Por  pur- 
poses of  this  paragraph,  If  there  Is  Insuffici- 
ent recent  statistical  information  with 
respect  to  a  county  (or  portion  thereof)  de- 
scribed in  clause  (i)  (n).  the  Secretary  may 


substitute  for  such  county  (or  portion  there- 
of) another  area  for  which  there  is  suSlctent 
recent  statistical  informAtlon. 

"(Iv)  Designation  whzkz  no  couktt. — In 
the  case  of  any  portion  of  a  State  which  is 
not  within  a  county,  clauses  (1)  (11)  and  (lU) 
shall  be  applied  by  substituting  for  'county' 
an  area  designated  by  the  Secretary  which  is 
the  equivalent  of  a  cotinty.". 
Sec.  3.  Eftective  Date. 

The  amendmenta  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  obligations 
issued  after  the  date  of  enactment  of  this 
Act.« 


By  Mr.  HAYAKAWA: 

S.  2918.  A  biU  to  confer  D.S.  citizenship 
posthumously  upon  Leopoldine  Marie 
Schmid;  to  the  Committee  on  the 
Judiciary. 

LEOPOLDINE  MARIE  SCRMIS 

•  Mr.  HAYAKAWA.  Mr.  President.  I  am 
introducing  a  bill  today  that  will  not 
cost  the  Federal  Government  one  penny, 
yet  its  meaning  is  priceless  to  one  of  my 
constituents,  a  man  who  lost  his  wife 
imder  tragic  circumstances. 

This  legislation  would  give  citizenship 
to  Leopoldine  Schmid,  a  woman  who  was 
murdered  shortly  before  she  and  her 
husband  were  to  appear  in  court  to  take 
their  oath  of  citizenship. 

Eugene  and  Leopoldine  Schmid  came 
to  the  United  States  in  December  1958. 
Their  story  is  one  of  "exemplary  aliens 
preparing  for  citizenship."  Shortly  after 
arriving,  the  Schmids  settled  in  San 
Mateo  Cotmty  and,  over  a  period  of 
years,  established  themselves  in  a  fairly 
profitable  jewelry  business  in  Belmont, 
CaUf.  After  residing  in  the  United  States 
almost  20  yeai^  and  demonstrating  their 
ability  to  be  productive  and  contributing 
people  in  society,  Mr.  and  Mrs.  Schmid 
applied  for  U.S.  citizenship,  completed 
the  required  studies,  and  [>assed  the  ex- 
amination of  February  2. 1977.  On  Febru- 
ary 17,  while  awaiting  notification  of 
their  scheduled  appearance  in  court  for 
naturalization,  Mrs.  Leopoldine  Schmid 
was  murdered,  the  victim  of  an  attempted 
robbery  by  two  gunmen  who  were  never 
found. 

I  would  like  to  share  with  you  a  few 
remarks  made  by  Mr.  Schmid  about  his 
wife: 

She  worked  so  hard,  so  long,  to  be  a  citi- 
zen of  this  country.  It  was  the  one  thing  she 
wanted  most.  AU  the  time  she  was  studying 
and  reading  from  the  books.  E^very  minute 
she  could  take  away  from  the  store,  she 
worked  to  prepare  herself  for  the  examina- 
tion. 

I  think  it  is  important  to  emphasize 
that,  should  this  citizenship  be  granted, 
it  will  be  granted  to  one  who  had  com- 
pleted all  the  requirements  under  our 
laws  to  become  a  citizen,  except  for  the 
appearance  in  court  for  naturalization 
(oath). 

Precedent  for  this  tsrpe  of  action  was 
established  when  we  posthumously  re- 
stored citizenship  to  Robert  E.  Lee  (Pub- 
lic Law  94-67).  and,  recently,  the  House 
passed  the  bill  restoring  citizenship 
posthumously  to  Jefferson  Davis  (S.J. 
Res.  16).  What  is  most  persuasive  is  the 
fact  that  we  have  granted  honorary  citi- 
zenship posthumously  to  Winston 
Churchill  in  1963  (Public  Law  88-^;  77 
Stat.  5) .  If  we  can  do  it  for  the  famous, 
I  feel  strongly  that  we  should  do  it  for 
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the  not  so  famous  biit  also  deserving.  I 
thank  the  Chair.* 


ADDITIONAL  COSPONSORS 

S.    1631 

At  the  request  of  Mr.  Rawdolph,  the 
Senator  from  South  Dakota  (Mr.  Przss- 
LKK)  was  added  as  a  cosponsor  of  S.  1631, 
a  bill  to  provide  additional  funds  for  cer- 
tain projects  relating  to  fish  restoration, 
and  for  other  purposes. 

8.    3074 

At  the  request  of  Mr.  Lbvih,  the  Sena- 
tor from  Arizona  (Mr.  DrCoHcmi) ,  and 
the  Senator  from  Vermont  (Mr.  Staf- 
roRO)  were  added  as  cosponsors  of  S. 
2074.  a  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  for  the 
postage-free  mailing  of  absentee  ballots 
and  other  materials  pertaining  to  absen- 
tee ballots. 

S.   23SS 

At  the  request  of  Mr.  Tsongas.  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  and  the  Senator  from  New  York 
(Mr.  MoYHiHAN)  were  added  as  cospon- 
sors of  S.  2355.  a  bill  to  encourage  basic 
research  by  institutions  of  higher  educa- 
tion. 

S.    3399 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  New  Hampshire  (Mr.  Dcr- 
KiN)  was  added  as  a  cosponsor  of  S.  2399, 
a  bill  to  amend  title  39,  United  States 
Code,  relating  to  nonprofit  service  clubs 
qualifying  for  third-class  nonprofit  rates 
of  postage. 

S.    3403 

At  the  request  of  Mr.  Ntnm,  the  Sena- 
tor from  Wisconsin  (Mr.  Proxmire)  was 
added  as  a  cosponsor  of  S.  2402,  a  bill  to 
Insure  the  confidentiality  of  information 
filed  by  individual  taxpayers  with  the 
Internal  Revenue  Service  pursuant  to  the 
Internal  Revenue  Code  and  at  the  same 
time,  to  insure  the  effective  enforcement 
of  Federal  and  State  criminal  laws  and 
the  effective  administration  of  justice. 

8.    3403 

At  the  request  of  Mr.  Nttnw,  the  Sena- 
tor from  Wisconsin  (Mr.  Proxmire)  was 
added  as  a  cosponsor  of  S.  2403,  a  bill  to 
protect  taxpayers'  privacy  regarding 
third-party  recordkeepers  summoned  to 
produce  records  of  taxpayers  and  at  the 
same  time  to  insure  effective,  e£Bcient 
enforcement  of  Internal  Revenue  Service 
third-party  summons. 

S.    3404 

At  the  request  of  Mr.  Nunn.  the  Sena- 
tor from  Wisconsin  (Mr.  PROxxntE)  was 
added  as  a  cosponsor  of  8.  2404,  a  bill  to 
provide  penalties  for  unauthorized  dis- 
closure of  tax  information. 

8.    3405 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Wisconsin  (Mr.  Proxiiire)  was 
added  as  a  cosponsor  of  S.  2405.  a  bill  to 
provide  for  civil  damages  for  imauthor- 
ized  disclosures  of  tax  information. 

SENATK    kCSOLtmON    461 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hxm- 
phret),  the  Senator  from  Illinois  (Mr. 
Perot),  and  the  Senator  from  Hawaii 
(Mr.  Matsuhaga)  were  added  as  cospon- 


sors of  Senate  Resolution  461,  a  resolu- 
tion disapproving  the  proposed  deferral 
of  budget  authority  for  EPA  grants  for 
waste. 

SKNATK  RKSOLTTTIOl*  463 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  Httm- 
PHREY),  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  were  added  as  cospon- 
sors of  Senate  Resolution  462,  a  resolu- 
tion disapproving  the  proposed  deferral 
of  budget  authority  for  EPA  grants  for 
waste. 

AMENDMZNT    NO.    1938 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  , 
and  the  Senator  from  Wisconsin  (Mr. 
PROxicntE)  were  added  as  cosponsors  of 
Amendment  No.  1938  proposed  to  HJl. 
6974,  a  bill  to  authorize  appropriations 
for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
miUtary  training  student  loads,  to  au- 
thorize appropriations  for  fiscal  year 
1981  for  civil  defense,  and  for  other 
purposes. 


SENATE  RESOLUTION  483— SUBMIS- 
SION OF  A  RESOLUTION  CALLING 
FOR  THE  DISSOLUTION  OP  THE 
DEPARTMENT  OF  TRANSPORTA- 
TION 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Governmental  Affairs: 
S.  Res.  483 

Whereas  In  the  1976  campaign  President 
Carter  undertook  to  curb  what  he  termed 
"the  horrible,  bloated  bureaucratic  mess 
where  our  government  ought  to  be";  and 

Whereas  he  stated  that  "If  I'm  successful 
In  November  . . .  we're  going  to  have  an  ef- 
ficient, economlctil,  well -organized,  purpose- 
ful, manageable  government,  and  you  can 
depend  on  It';  and 

Whereas  in  fact  President  Carter  has 
brought  about  the  creation  of  two  new 
Cabinet  departments;  and 

Whereas  the  Department  of  Energy  has 
achieved  a  satisfactory  state  of  self -sustained 
growth;  and 

Whereas  the  Department  of  Health.  Edu- 
cation and  WelfEu-e.  having  attained  the  max- 
imum size,  divided  by  the  fGimlliar  process 
of  mitosis  into  two  separate  departments; 
and 

Whereas  the  Department  of  Health  and 
Human  Services  has  now  commenced  to  grow 
toward  the  previous  size  of  the  Department 
of  Health,  Education  and  Welfare;  and 

Whereas  the  Department  of  Education  has 
already  been  assigned  by  the  President  a  tl 
billion  proposed  new  program  in  a  field 
formerly  reserved  to  the  Department  of 
Labor,  such  that  its  growth  is  now  also  en- 
sured, an  institutional  attainment  that  was 
recognized  on  May  20  when  the  Senior  Sen- 
ator from  Wisconsin  gave  it  his  "Fleece  of 
the  Month  Award"  for  "fattening  Its  stalT  and 
beefing  up  its  budget  after  promising  that 
if  It  were  created  it  would  include  no  more 
people  and  would  cost  no  more  than  previ- 
ously devoted  to  education  programs";  and 


Whereas  the  process  of  artificial  reproduc- 
tion of  Cabinet  agencies  having  been  suc- 
cessfully carried  out,  and  the  patenting  of 
these  new  forms  of  life  having  been  per- 
mitted by  a  recent  ruling  of  the  Supreme 
Court,  the  multiplication  of  such  agencies 
and  departments  is  now  assured  unless 
countermeasures  are  taken:  and 

Whereas  recent  events  in  New  York  have 
demonstrated  that  the.Department  of  Trans- 
portation has  turned  over  to  the  Environ- 
mental Protection  Agency  all  responsibility, 
initiative  and  control  over  highways,  water- 
ways, subways  and  pathways,  in  addition  to 
financing,  regulating,  designing,  scrapping 
and  preventing  of  same;  and 

Whereas  the  Department  of  Transportation 
clearly  has  nothing  left  to  do. 

Therefore  be  It  resolved  that  in  order  to 
limit  the  growth  of  government,  to  impede 
the  proliferation  of  bureaucracy  and  to  re- 
duce the  associated  costs  to  liberty  and  to 
the  public  purse,  it  is  the  sense  of  the  Sen- 
ate that  the  Department  of  Transportation 
should  be  dissolved  and  its  functions  be  con- 
signed to  the  Envlroiunental  Protection 
Agency. 

•  Mr.  MOYNIHAN.  Mr.  President,  a 
rather  substantial  disagreement  has 
arisen  between  the  State  of  New  York 
and  the  U.S.  Government,  a  matter  that 
has  led  me  to  conclude  that  the  Environ- 
mental Protection  Agency  has  usurped 
the  powers  of  the  U.S.  Department  of 
Transportation.  As  one  agency  of  the 
Government  has  taken  over  the  duties  of 
another,  I  therefore  suggest  in  the  inter- 
est of  better,  more  efficient  Government, 
the  dissolution  of  the  Department  of 
Transportation. 

What  has  provoked  me  to  make  such 
a  suggestion?  EPA's  rejection  of  the 
State's  air  quality  plan,  published  yester- 
day in  the  Federal  Register,  is  a  travesty 
of  the  intent  of  the  Clean  Air  Act. 

The  matter  to  which  I  address  myself 
is  not  an  intergovernmental  squabble  for 
jurisdiction.  EPA,  in  carrying  out  its 
legal  obligation  to  review  the  State's  re- 
vised mass  transit  plan,  has  determined 
that  the  plan  does  not  provide  an  ade- 
quate level  of  fimding  for  improving  the 
Metropolitan  Transit  Authority  system. 
If  that  were  all  that  EPA  did  and  if  they 
had  negotiated  in  good  faith  with  the 
State  in  an  effort  to  resolve  differences,  I 
would  certainly  have  little  to  quarrel 
with. 

However,  EPA  went  one  step  further  by 
suggesting  how  the  State  might  increase 
its  Federal  funds  for  mass  transit  im- 
provements, namely  by  trading  in  high- 
way fimds  allotted  to  the  State.  This  ref- 
erence could  only  mean  one  thing — th«> 
funds  for  the  Westway  project,  a  projec" 
which  the  EPA  has  ow>osed  and  fougb'. 
for  years.  Under  what  authority  doei 
EPA  suggest  the  cancellation  of  a  project 
supported  by  the  Governor  of  the  State, 
both  Senators  from  New  York,  the  Mayor 
of  the  city,  and  approved  by  the  U.S.  De- 
partment of  Transportation? 

The  economic  implications  of  the 
EPA's  rejection  of  the  State's  plan  could 
be  devastating:  the  "no  growth"  sanc- 
tions first  imposed  on  the  city  by  EPA  in 
July  1979  will  continue:  the  Federal 
highway  and  sewage  treatment  funds 
could  be  cut  off.  Even  the  announcement 
of  the  intended  rejection  of  the  plan  dis- 
courages businesses  from  considering  the 
siting  of  new  faciUties  in  the  State. 

The  history  of  this  plan  is  worth  re- 
coimting.  In  fulfillment  of  the  terms  of 
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the  Clean  Air  Act  of  1970,  the  State  of 
New  York  had  at  one  time  proposed 
bridge  tolls  on  the  East  River  and  Har- 
lem River  bridges.  The  purpose  of  the 
tolls  was  to  discourage  commuters  from 
using  automobiles  and  encourage  their 
use  of  mass  transit.  In  some  regions, 
bridge  tolls  might  very  well  brmg  about 
this  result  and  consequently  reduce  the 
levels  of  carbon  monoxide  and  ozone 
within  the  city.  In  New  York,  however, 
there  was  ample  reason  to  doubt  that 
bridge  tolls  would  indeed  improve  the 
quaUty  of  the  air.  As  I  explained  on  the 
floor  of  the  Senate  on  June  9,  1977: 

I  The  bridge  tolls  would)  simply  cause 
great  inconvenience  and  increase  the  poUu- 
tlon  of  the  air  in  Brooklyn,  In  Queens,  and 
in  the  Bronx,  where  cars  will  line  up  to  go 
through  toU  booths  which  have  never 
existed.  .  .  . 

It  fell  to  myself  and  Representative 
Elizabeth  Holtzuan  to  suggest  an  alter- 
native means  of  achieving  the  same  ends 
as  bridge  tolls  were  theoretically  to  have 
accomplished.  This  provision  of  the  law 
became  known  as  the  Moynihan-Holtz- 
man  amendment.  The  amendment 
granted  the  Governor  the  option  of  re- 
vising the  State  implementation  plan  to 
"establish,  expand  or  improve  pubhc 
transportation  measures"  in  order  to  pro- 
vide "for  emissions  reductions  equivalent 
to  the  reductions  identified  with  the  tolls 
or  charges  eliminated." 

As  a  consequence  of  the  amendment, 
the  State  of  New  York  formulated  an 
alternative  transpwrtation  plan  for  the 
metropolitan  New  York  area  and  sub- 
mitted it  to  EPA  in  August  of  1978.  Of  the 
52  other  metropoUtan  areas  in  29  States 
to  which  the  Moynihan-Holtzman 
amendment  applies,  all  have  been 
granted  an  extension  until  1982  to  sub- 
mit their  revised  transportation  plans. 

It  should  be  noted  that  New  York's  al- 
legedly "inadequate"  MetropoUtan  Tran- 
sit Authority  (MTA)  system  carried 
about  30  percent  of  the  Nation's  mass 
transit  riders  in  fiscal  year  1979.  The 
MTA  operates  247  route-miles  of  subway 
track  compared  to  683  route-miles  in  all 
U.S.  cities  combined.  Each  day  it  carries 
over  1.6  million  bus  riders  and  close  to  3 
million  subway  riders.  New  York  State 
has  fewer  cars  per  thousand  people  than 
any  other  State.  In  terms  of  motor  fuel 
ccHisumption,  New  York  is  the  most  en- 
ergy efficient  State  in  the  Nation.  In  1978, 
we  used  only  341  gallons  of  highway  fuel 
per  capita  as  compared  to  a  national 
average  of  555  gallons  and  a  high  of  980 
gallons  in  Wyoming. 

Although  EPA  had  indicated  prelimi- 
nary approval  of  the  plan  in  March  of 
this  year,  EPA  nonetheless  announced— 
after  holding  the  State's  plan  for  over  a 
year  and  a  half— that  it  intended  to  op- 
pose the  plan.  I  regard  EPA's  actions  to 
be  wholly  inappropriate  and  out  of  the 
boundaries  of  sound  public  administra- 
tion. The  Daily  News,  in  its  editorial  of 
June  24.  1980,  declared  war  on  EPA  for 
its  arrogance  on  this  issue.  As  I  stated 
in  the  Senate  on  June  27,  1980.  "New 
YM-k— and  the  Daily  News — is  rebelling 
against  tyranny."  For  this  reason  I  sub- 
mit a  resolution  for  consideraUon  by  the 
Congress.* 


SENATE  RESOLUTION  484 — SUBMIS- 
SION OF  A  REoOLUTION  RELATIVE 
TO  I  HE  TREATY  OP  MUTUAL  CO- 
OPERATION AND  SECURITY  WITH 
JAPAN 

Mr.  HATCH  (for  himself,  Mr.  Ntjnn, 
Mr.  Stennis,  Mr.  Baker,  Mr.  Tower,  Mr. 
LuGAR,  Mr.  Percy,  Mr.  Helms,  Mr.  Thur- 
mond, Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Gold- 
water,  Mr.  Stone,  Mr.  HtnuPHREY,  Mi-. 
Dole.  Mr.  Exon,  Mr.  Domenici,  Mr. 
Cochran,  Mr.  Garn,  Mr.  Jepsen,  M:-. 
McClure,  Mr.  Schmitt,  Mr.  Schweiker, 
Mr.  Talmadge,  Mr.  Wallop,  Mr.  Laxalt, 
Mr.  Hatfield,  Mr.  Armstrong,  Mr.  Cohen, 
Mr.  BoscHwiTz,  Mr.  Hayakawa.  Mr. 
Warner,  Mr.  Cannon,  Mr.  Levin,  Mr. 
MoYNHjAN,  Mr.  Stewart,  Mr.  Baucds, 
Mr.  Huddleston,  Mr.  Bradley,  Mr. 
DeConcini,  Mr.  Pryor,  Mr.  Sasser,  Mr. 
Boren,  Mr.  iNotTYE,  Mr.  Hart.  Mr.  Ran- 
dolph, Mr.  Williams,  Mr.  Simpson,  Mr. 
Durenberger,  Mr.  Pressler,  Mr.  Rotti, 
Mrs.  Kassebaum,  Mr.  Danforth.  and  Mr. 
Chafee)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Foreign  Relations : 
S.  Res.  484 

Whereas,  In  1960  the  United  SUtes  ot 
America  and  Japan  solemnly  entered  Into  s. 
Treaty  of  Mutual  Cooperation  and  Security: 

Whereas,  over  a  period  of  twenty  years 
since  that  time  the  Japanese  people  have 
faithfully  fulfilled  their  commitments  to  the 
defense  of  Japan,  as  provided  within  the 
framework  of  that  Treaty; 

Whereas,  the  Mutual  Defense  Treaty  be- 
tween the  United  States  and  Jaoan  has 
proven  beneficial  to  both  nations  ana  pro- 
vided for  the  defense  of  the  western  Paciac 
area: 

Whereas,  the  international  security  en- 
vironment and  the  economic  balance  be- 
tween the  two  nations  has  greatly  changed 
dur'ng  the  past  twenty  years; 

Be  it  resolved: 

(1»  That  it  Is  the  sense  of  the  Senate  that 
the  twentieth  anniversary  of  this  treaty  be 
commemorated  and  observed; 

(2)  That  is  In  the  best  interest  of  both 
the  United  States  and  Japan  to  convene  a 
parliamentary  and  scholarly  conference  to 
commemorate  and  e -aluate  the  achievements 
of  the  Treaty  of  Mutual  Cooperation  and 
Security; 

(3)  When  sa!d  conference  is  held  in  Tokyo 
on  the  dates  of  August  29-31.  1980.  under 
the  auspices  of  the  Japan  Center  for  the 
Study  of  Security  Issues.  Hic'eaki  Kase. 
C*-a!rman  and  former  Prime  Minister  Kishi. 
Honorary  Chairman,  with  a  dlstlngu'shed 
Japanese  organizing  con^mittee  of  narlla- 
mentar'ans  and  forme'  ministers,  the  Sen- 
ate would  exr>ress  an  inte-est  in  rece'v^ni?  a 
report  as  to  the  proceedings  of  the 
Conference. 

Mr.  HATCH.  Mr.  President,  ever  since 
Commodore  Perry  opened  up  the  Orient 
to  the  Western  world  the  nation  of 
Japan  has  been  among  the  leaders  in  the 
Par  East.  As  a  nation  today,  Japan  ranks 
third  as  a  world  economic  power,  and  is 
rapidly  closing  the  gap  between  them- 
selves and  the  second  power,  the  Soviet 
Union.  The  industry  and  technical 
genius  of  the  Japanese  people  has  be- 
come a  testimony  of  Japanese  capability 
the  world  over. 

Twenty  years  ago,  the  United  States 
and  Japan  signed  an  important  treaty. 
The  Treaty  of  Mutual  Cooperation  and 
Security  has  stood  during  that  time  as  a 
symbol  of  the  strong  ties  between  these 


two  great  nations.  It  has  served  as  the 
anchor  in  a  relationship  that  has  been 
buffeted  by  changing  economic  and  po- 
htical  lorcunes,  constantly  reinforcing 
the  commitment  these  two  nations  have 
for  the  peace  and  freedom  of  the  western 
Pacific. 

Tnis  year,  1980.  marks  the  20th  an- 
niversary of  the  pact  signed  by  Japan 
and  the  United  States.  The  year  1980 
also  serves  as  a  benchmark  in  other 
respects.  Not  only  is  the  treaty  20  years 
old,  but  we  are  also  only  20  years  from 
the  turn  of  the  century.  This  marlEs  a 
time  when  we  should  not  only  look  back 
at  what  tias  transpired,  but  even  more 
attention  should  be  paid  to  what  may 
occur  in  the  future.  Japan  and  the 
United  States  will  be  looked  to  by  the 
other  nations  of  the  area  for  guidance 
in  their  quests  for  further  growth  and 
development. 

As  we  look  over  the  horizon,  we  see 
that  the  major  threat  to  the  peace  of 
this  area  remains  the  Soviet  Union.  Re- 
cent actions  by  the  Soviet  client  state, 
Vietnam,  serve  as  a  reminder  that  we 
must  constantly  be  on  our  guard.  It  will 
be  up  to  Japan  and  the  United  States  to 
continue  to  stabilize,  to  form  the  nu- 
cleus of  a  coalition  of  states  dedicated 
to  the  principles  of  freedom  and  eco- 
nomic prosperity. 

Mr.  President,  it  would  seem  only 
natural  that  a  conference  be  convened 
to  discuss  the  issues  facing  the  two  sig- 
natories of  the  1960  treaty.  It  should  be 
a  conference  that  calls  together  the  po- 
Utical  and  academic  leaders  of  both  na- 
tions, a  conference  that  is  willing  to 
openly  discuss  the  issues  that  span  the 
Pacific  Ocean,  affecting  the  peoples  on 
both  sides  of  the  water.  It  should  be  a 
conference  that  will  have  the  vision  to 
provide  a  blueprint  for  the  two  nations 
to  follow  in  the  waning  years  of  the  21st 
century.  A  blueprint  that  will  aid  in 
establishing  the  stabiUty  that  all  desire. 

I  am  submitting  a  resolution  today  to 
accomplish  two  goals,  one  to  commem- 
orate the  anniversary  of  treaty,  and  sec- 
ond, to  call  to  the  attention  of  my  col- 
leagues the  announcement  of  such  a 
conference. 


NOTICES  OF  HEARINGS 

coMMrrrEE  on  enfrct  and  natural  resources 

•  Mr.  JAiTKSON.  Mr.  President,  the 
Committee  on  EInergy  and  Natural  Re- 
sources will  hold  a  hearing  on  July  23. 
1980  as  part  of  its  continuing  series  of 
hearings  on  the  geopolitics  of  oil.  Dr. 
Henry  Kissinger  will  be  the  witness  at 
the  hearing.  The  purpose  of  the  hearing 
will  be  to  examine  the  role  of  U.S.  for- 
eign policy  in  assuring  an  adequate  sup- 
ply of  oil  for  the  United  States  at  a 
reasonable  price. 

The  hearing  will  begin  at  9:30  ajn.  in 
room  3110  Dirksen  Senate  Office  Build- 
ing. For  further  information  concern- 
ing the  hearing,  please  ccHitact  James 
Pugash.  staff  counsel,  at  (202)224-0611.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader  I  have  some 
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requests,  all  of  which  have  been  cleared 
with  the  minority  side. 

COMMirntS  ON  enekgt  amb  natoxal 

BKSOUmCXS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
mark  up  the  Colorado  Wilderness  bill 
and  other  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COHSincm  SUaCOMMITTEX 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consiuner 
Subcommittee  of  the  Committee  on  Com- 
merce, Science  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
HJl.  2743,  the  Materials  Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objecticn,  it  is  so  ordered. 
sxTBcoMitrrrKX  on  scixnck,  tbchnoloct,  and 

SPACX 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Science, 
Technology,  and  Space  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  2816,  the 
Alcohol  Impaired  Drivers  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

sEixcT  coMMrrrEZ  on  indian  affaiks 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee (XI  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  confirmation  hearing  on 
the  appointee  to  be  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  2829,  the 
Maine  Indian  Land  Settlement  Act. 

The  PRESIDING  OFFICER.  Without 
objectim.  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FEDERAL  GIVEAWAY  PROGRAMS 

•  Mr.  SASSER.  Mr.  President,  on  three 
recent  occasions  I  have  reported  to  my 
colleagues  about  the  activities  being  con- 
ducted by  the  Government  Printing  Of- 
fice— at  the  direction  of  the  Library  of 
Congress  and  the  Smithsonian  Institu- 
tion— under  an  obscure  law  with  its  an- 
tecedents dating  back  to  the  19th  cen- 
tury. 

Under  section  1719  of  title  44  of  the 
United  States  Code,  over  1.6  million  cop- 
ies of  20.441  publications  are  printed  for 
distribution  to  foreign  governments,  in- 
cluding the  Governments  of  the  Soviet 
Union.  Cuba,  and  Iran.  This  Federal 
giveaway  program  costs  the  taxpayer  at 
least  $1.1  million  a  year.  In  retiu^i  for 
the  1.6  million  copies  we  print  for  ship- 
ment overseas,  we  receive  275,486  in  re- 
turn, or  a  6-to-l  disadvantage. 


OBIGINAL  ornarr 

Apparently,  this  citation  in  title  44  was 
originally  intended  for  the  exchange  of 
official  journals,  parliamentary  docu- 
ments, and  literary  publications. 

There  may  be  some  justification  for 
sending  such  documents  as  the  Congres- 
siONAi,  Record,  the  Federal  Register  and 
the  Pubhc  Papers  of  the  President  to 
foreign  coimtries  in  exchange  for  similar 
documents  published  by  those  countries. 

However,  Mr.  President,  I  can  see  no 
justification  for  sending  such  sensitive 
publications  as  Army  field  manuals,  and 
Army  technical  manuals  (including  the 
publicatiOTi  "Field  Artillery  Battalion. 
LANCE")  to  the  Governments  of  the  So- 
viet Union,  Cuba,  and  others.  Most  of 
these  documents  are  being  sent  automati- 
cally with  no  thought  as  to  how  they 
may  be  used. 

FUKPOSZ    of   FROCKAM 

Mr.  President,  section  1719  of  title  44, 
United  States  Code,  provides  for  the  dis- 
tribution of  Government  publications, 
including  the  Congressional  Record,  to 
foreign  governments  which  agree  to  send 
the  United  States  similar  publications 
of  their  governments  for  delivery  to  the 
Library  of  Congress. 

As  I  have  earlier  indicated,  the  United 
States  ships  numerous  miUtary  manuals. 
Defense  Intelligence  Agency  publications 
and  Central  Intelligence  Agency  pubUca- 
tions  to  the  Soviet  Union  and  30  other 
foreign  powers.  We  do  not  receive  Soviet 
KGB  or  military  manuals  in  return. 

B.R.      7302 

Mr.  President,  on  June  3,  the  House 
of  Representatives  passed  H.R.  7302 
which  would  transfer  to  the  Superintend- 
ent of  Dociunents  the  function  of  dis- 
tributing Government  publications  to 
foreign  governments.  Mr.  President.  I  am 
opposed  to  the  continuation  of  this  pro- 
gram in  its  present  form  in  which  we 
appear  to  be  receiving  far  less  than  what 
we  get.  I  believe  this  program  is  fraught 
with  abuse,  waste,  error  and  confusion — 
especially  confusion.  Moreover,  I  can  see 
no  good  reason  why  a  program  such  as 
this  should  be  shifted  from  the  executive 
branch  to  the  legislative  branch.  TTie  leg- 
islative branch  of  Government  should 
not  be  placed  in  the  position  of  having 
to  decide  which  executive  branch  agency 
(DIA,  CIA,  DOD,  FBI)  documents  should 
be  shared  with  other  countries.  That  is 
an  executive  and  administrative  fimc- 
tion. 

CONCLUSION 

I  am  hopeful  that  those  who  now  have 
the  responsibility  for  the  distribution  of 
these  U.S.  Government  publications  to 
foreign  powers  will  exert  some  measure 
of  discipline  so  that  the  appropriate  bal- 
ance can  be  struck  between  what  we  give 
and  what  we  get.  I  am  in  no  way  opposed 
to  the  concept  of  the  exchange  program 
and,  indeed,  believe  if  conducted  prop- 
erly, it  can  be  a  healthy  and  positive 
contribution  to  mutual  understanding 
among  nations.  However,  this  program, 
as  it  now  stands,  appears  to  fall  far 
short  of  that  goal  and  the  intent  of  Con- 
gress. I  believe  it  ought  to  be  cleaned  up, 
that  Federal  agency  officials  should 
carefully   screen    any   documents   sent 


overseas,  and  that  it  should  be  left  where 
it  is  in  the  executive  branch. 

AGENCY    RESPONSES 

I  am  encouraged,  Mr.  President,  that 
representatives  of  the  affected  agencies 
have  been  in  contact  with  my  office  about 
my  concerns.  Representatives  of  these 
agencies  have  asked  for  an  interval  in 
which  they  could  investigate  their  dis- 
tribution policies  and  make  appropriate 
administrative  reforms.  I  am  agreeable 
to  that  procedure,  which,  at  this  time, 
seems  preferable  to  a  solution  involving 
legislation.* 


THE  SALE  OF  F-15'S  TO  SAUDI 
ARABIA 

•  Mr.  DANFORTH.  Mr.  President,  I 
do  not  believe  that  the  Carter  admin- 
istration should  give  even  passing  con- 
sideration to  the  request  by  Saudi 
Arabia  to  enhance  greatly  the  offensive 
capability  of  the  60  F-15's  we  are  sell- 
ing them.  The  Saudis  are  now  asking 
for  conform  al  fuel  tanks  and  aerial  re- 
fuehng  capability  which  would  double 
the  F-15's  fighting  range,  multiple  ejec- 
tion racks  to  vastly  increase  their  bomb 
payload,  and  airborne  warning  and  con- 
trol aircraft  (AWACS)  which  would 
allow  the  F-15's  to  operate  effectively 
far  beyond  the  Saudi  borders.  The  ad- 
dition of  these  weapons  would  signifi- 
cantly increase  the  threat  these  fighters 
would  present  Israel. 

When  I  voted  to  approve  the  initial 
sale  of  these  F-15's  in  1978,  I  stated 
that  my  decision  was  the  most  difficult 
one  I  had  made  as  a  Senator.  At  the 
time,  it  was  my  view  that  the  arms  sale 
then  proposed  served  the  interests  of 
moderation  in  the  Middle  East,  and  that 
if  the  sale  were  not  made  by  the  United 
States,  similar  equipment  would  be  for- 
warded by  other  countries  with  fewer 
restrictions  on  its  use.  What  persuaded 
me  to  support  the  1978  sale  was  that 
the  United  States  could  maintain  some 
reasonable  controls  on  how  the  F-15 
would  be  used,  and  that  the  F-15's  utility 
would  be  purely  defensive. 

In  1978,  many  administration  officials, 
including  the  President  and  the  Secre- 
tary of  Defense,  gave  repeated  assur- 
ances that  the  offensive  supplements 
such  as  those  now  requested  would  not 
be  sold  to  Saudi  Arabia.  In  addition,  in 
April  1978.  the  Saudi  Ambassador,  along 
with  a  member  of  the  Saudi  roval  fam- 
ily, sat  in  my  office  and  assured  me  that 
their  country  desired  these  fighters  only 
for  defensive  purposes  and  was  not  in- 
terested in  these  specific  additional  of- 
fensive items  for  the  F-15. 

According  to  newspaper  reports,  the 
Saud's  now  argue  that  they  have  done 
the*r  best  to  restrain  OPEC  oil  prices 
and  that  the  new  Soviet  presence  in 
Afghanistan  presents  a  new  threat  to  the 
security  of  Saudi  Arabia  and  its  oil  fields. 
However,  it  is  no  longer  clear  that  Saudi 
"restraint"  is  having  a  beneficial  effect 
on  oil  prices.  Smce  the  time  of  the  ini- 
tial approval  of  this  aircraft  sale,  OPEC 
prices  have  increased  138  percent.  Last 
month.  Defense  Secretary  Brown  warned 
that  the  continuing  increase  in  OPEC 
prices  was  making  it  more  difficult  for 
the  United  States  to  accomplish  its  de- 
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fense  commitments  in  the  Persian  Gulf 
and  elsewhere.  Further.  60  Saudi  F-15's, 
even  if  equipped  with  the  items  now 
sought,  would  clearly  be  insufficient  to 
meet  any  concerted  Soviet  attack  on  Per- 
sian Gulf  oil  fields. 

I  am  also  disappointed  that  the  hoped- 
for  Saudi  "moderation"  regarding  the 
Camp  David  agreement  has  not  been 
evident.  On  August  3,  1978,  I  cosigned  a 
letter  to  then-Secretary  of  State  Vance 
raising  my  concern  that  the  arms  sales 
approval  only  led  to  a  hardening  of  Saudi 
attitudes  toward  the  Egyptian-Israeli 
peace  treaty.  Saudi  Arabia  has  joined 
with  the  rejectionist  Arab  States  in  op- 
posing all  initiatives  to  negotiate  a  settle- 
ment in  the  West  Bank  and  Gaza  Strip. 

In  a  June  18  editorial,  the  New  York 
Times  offered  two  choices  for  the  Saudi 
request.  One  is  to  deny  the  request  and 
say  bluntly  that  straight  dealing  and  firm 
promises  by  the  United  States  to  its 
people,  to  Israel,  and  other  watching  na- 
tions are  as  essential  to  American  power 
as  oil.  The  other  course  is  to  defer  the 
request  unt'l  the  Saudis  give  signs  that 
they  are  fulfllUng  the  diplomatic  obliga- 
tions implicit  in  their  bid  for  closer  eco- 
nomic and  military  ties  to  the  United 
States — evidence  that  they  are  using 
their  wealth  to  promote  stability  in  the 
Middle  East,  to  support  Egypt's  pact  with 
Israel  and  to  encourage  other  peace 
efforts. 

On  either  ground,  it  is  clear  that  this 
request  for  new  equipment  does  not  serve 
the  purposes  of  peace  in  the  Middle  East. 
Nor  does  it  serve  the  interests  of  the 
United  States.  It  should  be  rejected.* 
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SALT  VERIFICATION 
•  Mr.  GARN.  Mr.  President,  a  year  ago 
during  the  SALT  n  debate,  I  observed 
that: 

In  not  a  single  Instance  has  the  govern- 
ment taken  the  Initiative  in  bringing  a  vio- 
lation or  potential  violation  to  the  attention 
of  the  American  people.  In  every  case  It  has 
simply  reacted  to  press  exposure  of  the  viola- 
tions. In  each  case,  the  U.S.  has  provided 
thin  rationalizations  of  the  Soviet  violation. 

The  Carter  administration  handling 
of  the  Sverdlovsk  biological  warfare  in- 
cident is  again  in  this  pattern.  Despite 
reasonably  clear  evidence  that  the  Soviet 
Union  is  producing  biological  weapons  in 
clear  violation  of  the  1975  Biological 
Warfare  Convention,  the  Carter  admin- 
istration does  almost  nothing. 

In  its  report  on  SALT  n  monitoring 
capabilities,  the  Senate  Select  InteUi- 
gence  Committee  rightly  observed  that: 

The  capability  to  determine  whether  the 
ssovlets  had  violated  the  SALT  ri  agree- 
ment would  be  of  little  consequence  If  at 
the  same  time  the  United  States  did  not 
nave  the  will  and  determlnaUon  to  pursue 
an  aggressive  verification  policy. 

We  do  not.  Indeed,  the  worst  that  the 
soviet  Union  can  expect  from  the  Carter 
administration  as  the  result  of  violating 
an  ams  control  agreement  with  the 
umted  States  is  a  nasty  note  from  the 
State  Department.  Indeed,  the  charac- 
terization of  U.S.  diplomatic  reaction  as 
a  nasty  note  is  probably  exaggerated. 

n  t^  ^^  *^*^®  '^^^  ^^^  P°^^ 


According  to  Deputy  Secretary  of  State 
Warren  Christopher  in  the  Sverdlovsk 
incident,  we  raised  the  issue  twice  with 
the  Soviet  Union  and  made  clear  to 
them  that  we  are  dissatisfied  with  their 
responses  to  date.  In  this  incident,  as  in 
the  long  list  of  arms  control  violat  ons 
in  the  past,  we,  in  a  de  facto  sense,  accept 
a  Soviet  explanation  we  know  to  be  false. 
According  to  Mr.  Christopher, 
Because  of  the  gravity  with  which  we  view 
this  Issue,  we  are  making  special  efforts  to 
insure  that  It  Is  dealt  with  In  the  most  seri- 
ous fashion,  and  not  treated  as  a  political 
ploy  with  which  to  embarrass  the  Soviets. 
This  Is  crucial  If  we  are  to  persuads  both 
the  Soviets  and  the  International  community 
that  our  concern  is  genuine. 

What  an  inventive  way  of  saying  that 
he  will  deny  the  American  people  the 
relevant  information:  and  he  will  deny 
them  this  information  !n  an  election  year 
in  which  the  future  of  our  reations  with 
the  Soviet  Union  and  the  failure  of  the 
Carter  administration's  foreign  policy  is 
one  of  the  key  issues  in  that  election. 

If  the  Soviet  Union  is  violating  the 
Biological     Warfare     Convention,     the 
American  people  have  a  right  to  know 
about  it.  If  they  are  violating  the  SALT  I 
Treaty,   the  SALT  n"  Treaty,   and   the 
various  nuclear  test  ban  treaties,   the 
American  people  should  know  about  it. 
This  administration  is  attempting  in 
every  way  it  can  to  sweep  the  entire  arms 
control  compUance  issue  under  the  rug. 
In  the  wake  of  the  Soviet  use  of  lethal 
nerve  gas  in  Afghanistan,  the  Secretary 
of  Defense  declares  that,  "Some  progress 
on  the  other  hand  has  been  made  toward 
the  control  of  chemical  and  radiological 
weapons."  Ambassador  Charles  Floweree, 
head  of  the  U.S.  delegation  to  the  Bio- 
logical Warfare  Convention  Review  Con- 
gress, when  asked  "if  a  violation  by  the 
Soviets  would  permit  the  United  States 
to    renounce    the    convention,"    replied 
that,   "The  United   States   unUaterally 
renounced  biological  warfare.  It  would 
be  inconsistent  with  this  policy  to  use  a 
Soviet  violation  as  a  pretext  for  some- 
thing that  we  want  to  see  prohibited." 
Unfortunately,  it  would  seem  that  the 
enforcement  of  any  arms  control  treaty 
is  inconsistent  with  the  policy  of  the 
Carter  administration. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  recent  article  in  Intema- 
tonal  Security  Review  entitled  "Anal- 
.vsis  and  Compliance  Enforcement  in 
SALT  Verification,"  by  Senator  Gordon 
HuBfPHREY.  It  is  a  fine  treatment  of  the 
subject  and  deserves  your  attention. 

I  ask  that  it  be  printed  in  its  entirety 
in  the  Record. 

The  material  follows: 
Analysis  and  Compu»nce  Enforcement  in 
SALT  Verification 
(By  Senator  Gordon  J.  Humphrey) 

The  deteriorating  state  of  Soviet-American 
relations  attending  Moscow's  Invasion  of 
Afghanistan  has  tended  to  obscure  an  exceed- 
ingly Important  fact.  This  Is.  the  Carter  Ad- 
ministration's announced  Intention  to  ad- 
here to  the  terms  of  the  SALT  n  Treaty.  In 
the  absence  of  Senate  ratification.  Prom  both 
a  political  and  a  legal  point  of  view,  the  wis- 
dom of  that  decision  is  dubious  at  best.  But 
given  the  manifest  fiaws  In  the  terms  of 
SALT  II.'  and  In  particular  our  limited  ability 


Footnotes  at  end  of  article. 


to  monitor  and  enforce  Soviet  compliance 
with  its  terms,  the  Administration's  decision 
Is   irresponsible. 

Tne  Carter  Administration,  like  the  Nixon 
and  Ford  Administrations  before  it.  offlcUlly 
claims  in  public  that  the  Soviets  have  com- 
plied with  all  aspects  of  both  elements  of 
SALT  I — the  ABM  Treaty  and  the  Interim 
Executive  Agreement  on  Offensive  Weapons. 
This  is  merely  because  the  U.S.  has  never 
charged  the  Sovlete  with  a  SALT  violation. 
But  the  true  record  of  Soviet  activities  re- 
lated to  SALT  I.  which  is  graduaUy  coming 
Into  the  open,  shows  that  the  Soviets  have 
not  been  in  compliance  with  its  terms  In 
several  important  cases,  and  that  the  Carter 
Administration  has  tolerated  and  In  some 
Instances  even  concealed  Soviet  circumven- 
tion and  violation.  The  Carter  Administra- 
tion's misleading  of  the  Congress  and  the 
American  people  on  Soviet  compliance  with 
SALT  I  Is  Identical  to  the  Nixon  Administra- 
tion's misleading  of  the  Congress  and  the 
people  regarding  both  the  meaning  of  the 
terms  of  SALT  I  in  1972  and  Soviet  compli- 
ance from  Octot>er  1972  through  December 
1976. 

The  consequences  of  this  collective  decep- 
tion are  far-reaching,  and  emphasUe  the  Im- 
portance of  adequate  verification  in  any  arms 
control  agreement.  Moreover,  what  that  en- 
tails Is  more  complex  than  is  generally  under- 
stood. Most  recognize  that  verification  in- 
cludes Intelligence  collection  and  monitor- 
ing. But  no  matter  how  good  that  may  be^ 
the  most  Important  factors  in  SALT  verifi- 
cation are  the  analysis  and  enforcement  of 
Soviet  compliance.-  The  purpose  of  this 
article  is  to  examine  the  problems  of  analysis 
and  enforcement  of  compliance  in  SALT  veri- 
fication, based  on  the  record  of  SALT  I  and 
some  concerns  that  have  recently  arisen 
affecting  the  potential  verification  difficulties 
with  SALT  n. 

soviet    compliance    with    salt    I    ABM   TIXATT 

Soviet  Foreign  Minister  QTomfto  stated 
publicly  on  June  26.  1979,  in  Moscow: 

I  would  like  to  touch  upon  the  talk  that  tt 
is  allegedly  very  hard  to  rely  on  the  Soviet 
Union  without  verification  and  control.  In 
the  first  place,  if  somebody  can  be  relied 
upon,  this  Is  precisely  the  Soviet  Union.  It 
has  not  violated  any  international  treaties 
and  agreements. 

Nevertheless.  Soviet  compliance  with  the 
ABM  Treaty  signed  in  May  1972  has  been 
widely  criticized,  and  for  good  reasons.  There 
are  fifteen  articles  in  the  Treaty,  and  eight  of 
these  are  particularly  significant.  Serious 
questions  have  been  raised  about  Soviet  com- 
pliance with  six  of  these  eight  significant 
articles.  The  five  most  Important  and  widely 
reported  Soviet  activities  raising  ABM  Treaty 
compliance  questions  have  been: 

Their  extensive  tests  of  an  air  defense 
missile  and  radars  In  an  ABM  mode  (SA-5 
missile  and  radar  testing.  1973-1976;  SA-10 
radar  testing.  1979); 

Their  deployment  of  possible  new  ABM 
battle  management  radars; 

Their  development  of  a  rapidly  deployable, 
possibly  mobile,  new  ABM  system; 

Their  camoufiage  of  cerUln  ABM  R&D; 
Their  official  falsification  of  the  number  of 
their  test  range  ABM  launchers  dismantled 
in    1973.= 

The  Soviets  also  deployed  an  ABM  radar  at 
an  ICBM  test  range — on  the  Kamchatka 
Peninsula — thereby  creating  a  new  ABM 
test  range,  without  making  the  required  prior 
agreement  with  the  United  States.  Common 
Understanding  C  to  the  ABM  Treaty  ex- 
plicitly required  Soviet  notification  before 
any  ABM  component  could  t)e  located  at  any 
other  test  range.  The  Soviets  clearly  violated 
Common  Understanding  C.  But.  the  U.S.  has 
reacted  to  this  Soviet  chicanery  by  officially 
and  publicly  reclassifying  the  Common 
Understanding  involved  as  a  U.S.  Unilateral 
Statement,  thereby  accepting  and  condoning 
the  Soviet  violation. 
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Of  these  questionftble  activities,  the  most 
dangerous  to  U^.  national  security  are  the 
probably  completed  SA-5  tests  in  an  ABM 
mode,  and  the  completed  development  of  a 
new  rapidly  deployable  ABM  system.  This  Is 
because  the  SA-5  could  now  have  a  covert 
ABM  capability  In  some  strategic  war 
scenarios,  and  the  Soviets  could  "break  out" 
of  the  ABM  Treaty  qulcUy  with  their  new 
ABM  system. 

SOVIET   COMPLIAMCX   WITH  TH>   SALT  I  IMTXKtIC 
KXXCT7nwE  ACBXaCMEMT 

Soviet  compliance  with  the  Interim  Execu- 
tive Agreement  of  SALT  i  is  equally  question- 
able, and  for  good  reasons.  There  are  eight 
articles  in  this  agreement  and  one  Protocol, 
of  which  five  articles  and  the  Protocol  are 
particularly  significant.  The  Soviets,  through 
their  actions,  have  raised  serious  questions 
about  their  compliance  with  four  of  the  five 
significant  articles  and  also  the  protocol. 

The  clearly  circumvented  the  express  in- 
tent and  purpose  of  the  key  Article  II,  pro- 
hibiting replacement  of  light  ICBMs  with 
heavy  ICBMs,  by  their  deployment  of  the 
heavy  SS-19  ICBM.  The  SS-19  is  fifty  to  sixty 
percent  larger  in  volume  than  t^e  SS-11.  p.nd 
has  four  to  five  tUnes  its  throwwelght.*  It  Is 
clearly  a  hea<y  ICBM  replacing  a  light  ICBM. 
Contrary  to  a  Soviet  claim  of  early  May  1972. 
the  SS-19'8  volume  is.  In  fact,  close  to  the 
midpoint  In  volume  between  the  SS-9  and 
the  SS-11.  Also,  contrary  to  another  Soviet 
claim  In  May  1972.  the  U.S.  did  not  know  the 
sizes  of  new  Soviet  heavy  ICBMs.  Soviet  de- 
ployment of  the  SS-19  In  circumvention  of 
Article  n  is  the  most  dangerous  of  all  their 
questionable  activities  since  SALT  I  was  ap- 
proved by  the  Congress,  because  the  SS-19 
greatly  Increased  the  Soviet  counterforce 
threat  to  U.S.  ICBMs.  By  almost  doubling  the 
Soviet  covmterforce  threat,  the  SS-19  throws 
an  ominous  shadow  over  all  U.S.  strategic 
forces. 

Soviet  compliance  with  the  Protocol  to  the 
Interim  Agreement  and  Article  lU  on  sub- 
marine constra'nts  is  eoually  ou^stlonable. 
because  the  Soviets  clearly  falsified  their  Ini- 
tial baseline  level  of  SLBMs,  namely  768. 
The  Soviets  have  act"allv  admitted  that  t^ey 
failed  to  deactivate  ICBMs  on  time  In  1976  In 
accordance  with  the  agreed  procedures.  This 
failure  can  and  should  be  re^^rded  as  an  ad- 
mitted violation  TTiev  also  fslslf  ed  the  level 
of  deactivated  ICBMs  three  times  during  1976. 
and  were  never  In  compliance  re<»ardln<r  ^cbm 
deactivation  for  two  yea's,  from  1976  throueh 
1978.5  Moreover,  the  whole  Soviet  rationale 
for  b;lne  allowed  a  suoerlorlty  over  the  U.S. 
of  twentv-one  submarines  was  totallv  falla- 
cious. The  Soviet  "geofrraphlcal  asymmetry" 
areument  was  their  lustificatlon  for  be'ng  al- 
lowed more  submarines  and  ml8«!ll^.  Yet 
they  invalidated  their  rationale  when  they 
deilovert  the  long-range  SS-N-8  SLBM  after 
May  1972. 

Soviet  maintenance  of  elehteen  SS-9 
ICBM  "training"  launchers  at  a  test  range 
for  eleht  years  as  nart  of  tbeir  oneratlonal 
ICBM  force,  and  their  deplovment  of  up  to 
160  new  command  and  control  sUos  (called 
"III  X"  silos) .  both  circumvented  the  pur- 
pose and  Intent  of  the  provision  freezing 
their  ICBM  force  level  ^Article  I) .»  This 
problem  was  compounded  by  the  fact  that 
US.  Intelligence  was  wrong  on  the  number 
of  Soviet  ICBMs  in  1972. 

By  enoaoing  in  a  massive  and  incressed 
level  of  deliberate  concealment  of  the  test- 
ing and  ot>e'-atlon«!  of  their  !rtrate<»1c  offen- 
sive forces  since  1972.  the  Soviets  should  have 
been  charged  with  a  clear-cut  violation  of 
the  oro'-lsion  of  the  SALT  I  Interim  Agree- 
ment Droht»>ltlng  roncealm<?nt  and  noninter- 
ference with  national  technical  means  of 
verlfl-atlon.  These  deliberate  concealment 
activities  in  violation  of  Article  V  include. 

Encrvptlon  of  mBM  and  ICBM  telem- 
etry  signals  l>eginnlng  In   late   1974  which 
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interfered  with  US.  determinations  of  which 
Soviet  ICBMs  were  heavy; 

Massive  camouflage  and  concealment  of 
ICBM  testing,  production,  and  deployment; 

Concealment  of  strategic  submarine  con- 
struction and  berthing,  construction  of  dum- 
my submarines,  and  construction  of  subma- 
rine berthing  ttinnels  for  concealment.' 

The  Soviets  have  also  circumvented  the 
intent  and  piirpose,  if  not  the  precise  terms 
of  the  Protocol,  by  reportedly  building  three 
or  four  additional  submarines  above  the 
sixty-two  they  were  specifically  allowed  to 
have  through  1977.« 

Soviet  compliance  with  the  "Agreed  In- 
terpreatlons"  of  both  the  ABM  Treaty  and 
Interim  Elxecutive  Agreement  is  equally 
questionable.  In  addition  to  the  items  listed 
above,  there  are  several  additional  question- 
able areas.  For  example,  regarding  the  agreed 
range  definition  of  an  ICBM,  Soviet  deploy- 
ment of  the  SS-ao  mobile  "Intermediate" 
range  missile  is  questionable.  The  reason  is 
that  the  SS-20's  full  range  is  stUl  in  doubt, 
and  could  also  be  easily  Increased  by  adding 
a  booster  stage  or  removing  one  or  two  of 
its  three  warheads. 

The  Soviets  directly  violated  five  of  the 
seven  U^S.  Unilateral  Statements  attached 
to  SALT  I.  The  other  two  U.S.  unllaterals 
expressed  hopes  for  specific  provisions  In  the 
SALT  n  Treaty,  which  were  not  achieved. 
In  the  case  of  the  seven  Unilateral  State- 
ments, however,  the  Soviets  never  agreed  to 
abide  by  them,  although  these  US.  Uni- 
lateral Statements  were  mlsleadingly  pre- 
sented to  Congress  as  Integral  parts  of  the 
SALT  I  agreements  with  the  Implication 
that  they  would  bind  the  Soviet  Union.  We 
should  realize  that  all  seven  VS.  Unilateral 
SUtements  have  faUed  in  their  purpose  to 
constrain  the  Soviets. 

For  example,  the  Soviets  indirectly  cir- 
cumvented the  U.S.  Unilateral  Statement 
against  mobUe  ICBM  deployment,  and  they 
even  ignored  Brezhnevs  solemn  Simimlt 
pledge  not  to  "build"  mobUe  ICBMs.  There 
is  evidence  that  they  have  produced  and 
stocVplled  a  large  number  (over  100)  mobile 
ICBMs  (SS-16s).»  They  have  camouflaged 
and  concealed  all  SS-16  production  and  test- 
ing." These  covertly  stockpiled  mobile 
ICBMs  are  more  dangero\is  than  if  overtly 
deployed,  because  they  could  be  brought 
out  in  a  crisis,  and  could  then  suddenly  shift 
the  strategic  balance.  They  are  reportedly 
planning  to  deploy  over  250  mobile  SS-20 
IRBM  lai'nchers.  with  over  1.200  reloadable 
missiles.  SS-20  launcher*  should  be  consid- 
ered mobile  ICBM  launchers,  because  these 
launchers  are  identical  to  the  SS-16 
launcher." 

OTHER    SOVIET    FALSIFICATIONS    AND    VIOLATIONS 

The  Soviets  have  perpetrated  the  follow- 
ing violations  or  circumventions  of  arms 
control  agreements,  falsifications  related  to 
compliance  with  arms  control  agreements, 
and  diplomatic  provocations  bearing  on  the 
SALT   process: 

Falslflcation  of  the  number  of  ABM  test 
launchers  required  to  be  deactivated  in 
1973."  The  Soviets  evidently  never  did  prop- 
erly deactivate  the  required  number  of  ABM 
test  launchers: 

Keeping  eighteen  SS-9  ICBMs  (fitted  out 
to  launch  the  Fractional  Orbital  Bombard- 
ment warheads)  clandestinely  operational  at 
a  test  range  throughout  SALT  I,  thereby 
circumventing  SALT  I's  implicit  limit  on 
the  number  of  Soviet  ICBMs:" 

Providing  false  and  misleading  data  on 
the  range  of  the  BacV-flre  bomber  during 
SALT  n  negotiations  in  Geneva.  1975-1976:" 

Deploying  an  SS-11  ICBM  canister  and 
ground  support  equipment  at  an  SS-4  MRBM 
(medium-range  ballistic  missile)  silo,  where 
ICBMs  are  not  supposed  to  be:  and  keeping 
large  numbers  of  old  SS-7  ICBMs  at  an  uni- 
dentified Installation.  These .  facts  again 
suggest  that  the  Soviets  are  circumventing 
the  numerical  constraints  of  SALT  I  and  II, 


and  that  their  1,300  or  more  older  ICBMs 
may  be  maintained  as  a  strategic  reserve;  >' 

Denying  that  the  Backfire  bomber  has 
intercontinental  range  and  refueling  capa- 
bilities. But  the  Backfire,  in  fact,  does  have 
both  capabilities  already  according  to  reports 
of    U.S.    intelligence;  >■ 

Falsifying  their  conventional  force  levels 
in   the  MBFR  negotiations; 

Quite  possibly  exceeding  the  150-kiloton 
limit  at  least  six  times  in  underground  nu- 
clear tests,  thereby  violating  the  Threshold 
Test  Ban  Treaty,  together  with  many  re- 
ported venting  violations  of  the  1963  Limited 
Nuclear  Test  Ban  Treaty;  " 

Sending  O-class  dlesel  submarines  carry- 
ing long-range  sea-launched  ballistic  missiles 
to  Cuba  twice,  in  1972  and  1974;  sending 
an  E-class  nuclear  submarine  carrying  long- 
ranre  cruise  missiles  to  Cuba  in  1975;  re- 
portedly completing  a  nuclear  warhead  and 
missile  handling  facility  and  a  new  subma- 
rine pier  In  Cuba,  and  recently  deploying 
several  squadrons  of  nuclear-capable  MIO- 
23  fighter-bombers  to  Cuba,  all  in  violation 
of  the  19S2  Cuban  Missile  Crisis  and  1971 
Clenfuegos  Agreements  prohibiting  Soviet 
strategic  offensive  weapons  in  Cuba." 

In  sum,  the  Soviet  SALT  I  record  of  negoti- 
ating deception,  falsification,  massive  camou- 
flage and  concealment,  admitted  non-com- 
pliance in  one  important  case,  circumven- 
tion of  several  important  provisions  and 
questionable  compliance  with  many  other 
significant  provisions,  all  comprise  a  bad 
Soviet  record  with  serious  implications  for 
SALT  II. 

V.S.    RETREATS    FROM    ABROGATION    THREATS 

It  Should  also  be  recalled  that  in  at  least 
three  of  the  SALT  I  cases  mentioned  above, 
former  Secretary  of  Defense  Melvln  Laird 
(and  other  top  ofllcials)  testified  to  Congress 
that  the  U.S.  would  completely  abrogate  the 
SALT  I  agreements  if  we  ever  detected  So- 
viet violations.  For  example.  Laird  testified 
before  the  Senate  Armed  Services  Commit- 
tee in  1972  that  if  the  Soviets  either  de- 
ployed a  new  ICBM  significantly  larger  (15 
percent)  than  the  SS-11.  or  built  more  than 
sixty-two  SLBM  submarines,  the  U.S.  would 
consider  the  Soviets  in  violation  of  SALT  I 
in  either  csise,  and  we  would  abrogate.  Fur» 
ther.  former  President  Nixon  personally 
warned  Soviet  President  Brezhneiv  that  If 
the  U.S.  ever  detected  Soviet  mobile  ICBM 
production  or  deployment,  we  would  abro- 
eate." 

The  Soviets  have  acted  contrary  to  the 
U.S.  position  in  each  of  these  three  cases. 
They  deployed  the  heavy  SS-19  ICBM  to  re- 
place the  light  SS-11  contrary  to  Article  II; 
they  built  more  than  sixty-two  submarines 
for  SLBMs  contrary  to  Article  III  and  the 
Protocol,  and  they  produced  mobile  SS-16 
ICBMs  in  large  quantity.  But  the  U.S.  has 
backed  away  from  each  of  the;e  three  abro- 
gation threats,  which  Is  pKwltlve  evidence 
of  our  continuously  diminishing  enforcement 
leverage  over  the  Soviets  due  to  the  con- 
tinued shift  of  the  strategic  balance  in  their 
favor.  The  Soviets  have  undoubtedly  taken 
note  of  this  extraordinary  U.S.  pllabiUty  and 
retreat. 

In  the  face  of  the  record  of  Soviet  non- 
compliance with  SALT  I  and  SALT  n.  the 
present  and  previous  Administrations  have 
been  nothing  less  than  apologetic  on  behalf 
of  the  Soviets.  The  U.S.  has  never  officially 
found  or  even  charged  a  Soviet  violation. 

The  US  .  instead  has  merely  'questioned" 
Soviet  "ambiguous"  behavior.  It  is  difficult  to 
avoid  the  conclusion  that  the  United  States 
has  chosen  Instead  to  collude  with  the  So- 
viets on  SALT  comol  lance  in  the  Interest  of 
preserving  the  Illusion  of  detente.  The  state- 
ment below  by  Soviet  Foreign  Minister  Oro- 
myko  published  In  Pravda  remains  uncon- 
tested by  any  U.S.  official : 

Both  in  the  Soviet  Union  and  in  the  United 
States  it  is  recognized  that  both  parties  are 
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complying  with  all  provisions  of  the  agree- 
ment on  the  limitation  of  both  defensive  and 
offensive  strategic  arms.  The  Standing  Con- 
sultative Commission,  made  up  of  repre- 
sentatives of  the  USSR  and  the  United  States 
convening  specially  to  monitor  progress  In 
compliance  by  both  parties  of  pledges  made, 
found  not  a  single  fact  of  violation  of  these 
agreements.  .  .  .  Only  unscrupulous  and 
irresponsible  cry  babies  could  permit  them- 
selves to  accuse  the  USSR  of  nonfulfillment 
of  pledges  in  the  agreement.  .  .  .»> 

THE    m    X    SILO    CASE 

Open-source  evidence  reveals  that  in 
late  1970  the  Soviets  began  building  eleven 
"III  X"  launch  control  silos  in  conjunction 
with  eighty  new  SS-19  and  SS-18  ICBM  sl- 
los.='  When  in  late  May  1972  the  U.S.  an- 
nounced erroneously  that  the  Soviets  had 
1.618  ICBM  launchers,  we  apparently  counted 
these  eleven  III  X  silos  in  this  total.  The 
Soviets  have  finally  retired  most  of  their  209 
old  SS-7  and  SS-8  ICBMs,  and  they  now  have 
1,398  ICBMs  operational.  If  they  really  had 
1.618  in  1972,  they  would  have  1,409  today. 
(The  true  total  then  evidently  was  either 
1,607  or  1,625,  depending  upon  whether  the 
eleven  III  X  silos  were  excluded,  or  the  eight- 
een SS-9  FOB  versions  at  Tyuratum  were 
Included.) 

In  early  1973  a  large  number  of  ad- 
ditional III  X  silos  reportedly  began  to  ap- 
pear in  Soviet  ICBM  fields,  however,  and  in 
June  1973  the  U.S.  first  questioned  the  So- 
viets diplomatically  about  these  new  silos, 
which  we  then  believed  could  be  potential 
ICBM  launchers.  If  they  were  ICBM  launch 
silos,  they  would  have  been  flagrant  viola- 
tion of  SALT  I.  By  1977  the  U.S.  had  ap- 
parently resolved  the  problem  to  Its  satis- 
faction. We  decided  after  much  analysis  that 
in  X  silos  were  indeed  being  used  for  the 
launch  control  function,  were  unlikely  to  be 
used  as  missile  launch  silos  themselves,  and 
should  therefore  be  dropped  from  the  1,618 
Soviet  ICBM  total.  By  1985,  however,  there 
could  be  as  many  as  iro  ni  X  silos. 

The  significance  of  this  case  is  that  while 
HI  X  launch  control  silos  first  appeared  in 
1970,  we  did  not  question  the  Soviets  about 
them  until  mid- 1973,  and  we  did  not  resolve 
the  question  to  our  satisfaction  until  1977. 
Nevertheless,  the  Administration  claims 
that  on  detection,  all  SALT  I  compliance 
problems  have  been  Immediately  protested 
to  the  Soviets,  and  then  have  been  promptly 
resolved  in  the  Standing  Consultative  Com- 
mission (SCO.  The  facts  in  the  VI  X  silo 
case  contradict  this  claim.  From  first  con- 
struction of  m  X  silos,  it  took  three  years 
before  we  detected  a  problem  and  even  ques- 
tioned the  Soviets,  and  seven  years  before 
we  "resolved"  the  question.  And  our  resolu- 
tion amounted  to  nothing  more  than  accept- 
ing the  Soviet  position.  Much  of  this  elapsed 
time  was  expended  In  collecting  and  analyz- 
ing intelligence  evidence.  And  U.S.  Intelli- 
gence at  first  erroneously  counted  the  HI  X 
silos  as  ICBM  launchers. 

Most  of  the  elapsed  time,  however,  was  due 
to  the  requirement  for  prolonged  debate 
within  the  U.S.  government  about  whether, 
when,  and  how  to  pursue  the  question  with 
the  Soviets.  But  seven  years  is  a  long  time 
for  "resolution"  of  any  compliance  problem. 
Moreover,  the  issue  was  never  whether  these 
silos  were  actually  being  use^l  as  launchers. 
Hather,  it  was  the  appropriateness  of  the 
Soviet  building  of  "launch  control"  facilities 
that  could  be  rapidly  converted  to  launch- 
ers in  the  context  of  arms  control  negotia- 
tions. Much  could  happen  In  seven  years  to 
shift  the  strategic  balance  further  against 
m  and  in  fact  at  the  end  of  this  period  the 
U.8.  was  in  a  much  worse  strategic  position 
than  at  the  beginning.  Our  enforcement  lev- 
erage had  declined  seriously. 

Footnotes  at  end  of  article. 


CAMOTTFLAGE,    CONCEALMENT   AND    DECKPROM 

As  noted  above,  it  is  well  known  that  the 
Soviets  have  engaged  In  a  massive,  nation- 
wide camouflage,  concealment,  and  deception 
(CCD)  program  related  to  the  operation  of 
their  strategic  and  other  military  forces. 
These  CCD  activities  have  been  particularly 
prevalent  in  the  Soviet  submarine  and 
ICBM  programs,  and  they  have  been  under- 
way to  some  degree  since  the  early  1960's.  well 
before  SALT  was  even  being  thought  of  on 
either  side.  Soviet  CCD  reportedly  increased 
dramatically  in  1970,  however.  Just  after  the 
SALT  negotiations  began.  In  early  1974  U.S. 
intelligence  first  reported  on  an  expanding 
program  of  Soviet  strategic  CCD.=  Evidently, 
U.S.  intelligence  had  largely  ignored  massive 
Soviet  concealment  until  1974. 

In  early  1975,  a  year  later,  the  U.S.  first 
questioned  the  Soviets  about  their  strategic 
CCD  in  the  Standing  Consultative  Commis- 
sion. The  Soviets  initially  asserted  that 
there  was  no  expanding  pattern  of  conceal- 
ment, contrary  to  VS.  intelligence.  The  So- 
viets further  refused  to  consider  a  need  to 
cease  or  even  reduce  their  CCD.  Finally,  the 
Soviets  denied  that  their  activity  Interfered 
with  U.8.  national  technical  means  of  SALT 
verification. 

How  the  Soviets  could  have  known  or  ar- 
gued such  a  position  remains  a  mystery.  In 
any  case,  the  U.S.  did  not  contradict  or  pro- 
test the  strange  Soviet  claim.  We  merely  ac- 
cepted it.  Moreover,  VS.  intelligence  duti- 
fuUy  concluded  In  mid  1976.  after  the  Soviet 
denial,  that  the  massive  Soviet  CCD  program 
was  no  longer  "expanding."  Not  even  the 
Carter  Administration  argues  that  the  So- 
viets reduced  this  concealment  activity.  The 
record  Is  now  clear:  after  1972  the  Soviets 
Increased  their  CCD  activities  to  a  new  high- 
er plateau,  where  it  remains. 

Thus,  during  the  period  of  SALT  I.  the  So- 
viets actually  increased  their  deception  ac- 
tivities, without  being  accused  of  a  viola- 
tion and  without  U.S.  challenge.  The  State 
Department  concedes  by  implication  that  the 
U.S.  has  tolerated  this  higher  Soviet  level  of 
CCD.  The  State  Department  argues  that  the 
Soviet  CCD  program  has  not  prevented  U.S. 
verification,  but  this  argument  begs  a  ques- 
tion and  defies  logic.  How  do  we  ever  know 
what  Is  being  hidden  from  our  observation? 
Restated,  how  can  we  ever  know  what  we  do 
not  know?  As  Amron  Katz  put  it,  "We  have 
never  discovered  something  that  the  Soviets 
have  successfully  hidden."  It  is  simply  not 
true  that  Soviet  CCD  activity  has  not  In- 
terfered with  U.S.  national  technical  means 
of  verification.  The  real  questions  are: 

Is  it  deliberate  and  hence  in  violation  of 

the  SALT  I  bans  on  deliberate  concealment? 

Why  did  It  take  U.S.  Intelligence  so  long 

to  notice  this  activity  in  the  first  place  and 

to  question  it? 

How  could  the  Soviets  get  away  with  such 
massive  concealment  for  so  long? 

'  he  an-wers  to  these  rue-tions  are  ob- 
vious. Large-scale  camoufiage  and  conceal- 
meant  of  strategic  military  activity  is  surely 
not  a  random,  unplanned  activity  in  the 
USSR.  Soviet  CCD  Is  surely  designed  and 
oordinated  at  the  Defense  Council-Politburo 
level. 

The  Soviet  CCD  was  therefore  clearly  de- 
liberate. Moreover,  there  Is  good  reason  to  be- 
lieve that  Soviet  CCD  has  significantly  inter- 
fered with  verification.  CCD  has  always  been 
more  of  an  analytical  and  enforcement  prob- 
lem than  one  of  collection,  because  evidence 
of  Soviet  military  CCD  has  reportedly  been 
available  since  the  early  I960's,  and  stretches 
back  to  World  War  II. 

THE    EIGHTEEN    TYURATTJM    OPERATIONAL    SS-98 

Another  noteworthy  compliance  problem 
in  SALT  I  was  revealed  for  the  first  time  In 
the  text  of  SALT  n  Treaty  itself.  The  Soviets 
have  maintained  eighteen  SS-S  Fractional 


Orbital  Bombardment  systems  (FOBS)  m 
an  integral  part  of  their  operational  ICBM 
force  lor  about  eight  jears.  the  duration  of 
the  SALT  I  agreements.  The  State  Depart- 
ment's analysis  of  the  Treaty  admiu  that 
the  UiS.  has  long  assessed  these  eighteen 
SS-98  to  be  "part  of  the  operational  SS-0 
missile  force."  -'  This  is  implicit  VS.  recog- 
nition of  Soviet  clrcimiventlon  of  the  SALT 
I  ceUlng  on  the  number  of  ICBM  launcbei«. 
because  these  eighteen  SS-9s  were  never 
counted  in  the  original  1,618  Soviet  ICBM 
total  In  1972  or  in  any  subsequent  totals. 
The  Soviets  have  thus  had  the  benefit  of  the 
added  deterrent  effect  of  these  eighteen 
extra  weapons  for  eight  years,  without  hav- 
ing to  count  them.  Now  they  may  be  able  to 
count  at  least  twelve  of  them  In  their  de- 
activation total  In  SALT  n. 

Ironically,  according  to  the  State  Depart- 
ment compliance  report,  the  VS.  has  never 
even  brought  up  these  eighteen  SS-9s  as  a 
compliance  issue.^*  This  is  at  least  one  key 
compliance  Issue  which  has  never  been  dis- 
cussed In  the  Standing  Consultative  Com- 
mission at  all.  The  supposed  vigilance  and 
promptness  of  U.S.  challenges  to  possible 
Soviet  violations  is  belled  by  over  eight  years 
of  tolerance  of  Soviet  circumvention. 

MOBILX   ICBMS 

Another  area  of  Soviet  circumvention  and 
U.S.  abstention  is  mobile  ICBMs.  The  Soviets 
have  reportedly  tested,  produced,  and  covert- 
ly stockpiled  a  large  number  of  mobile  SS-16 
ICBMs — over  100.  Deployment  of  these 
mobile  SS-16S  would  be  simple  and  could  be 
done  very  quickly  in  a  crisis.  Their  addi- 
tional numbers  could  suddenly  shift  the 
strategic  balance  and  under  such  circum- 
stances that  no  countermove  could  be  taken 
by  the  U.S.  Th\is  Soviet  stockpiling  of  mobile 
SS-I6S  has  circumvented  the  SALT  I  ceiling 
on  ICBM  launchers,  has  violated  the  Brezh- 
nev pledge  not  to  "build"  mobile  ICBMs.  and 
has  circumvented  the  U.S.  Unilateral  state- 
ment against  mobile  ICBM  deployment. 

According  to  the  State  Department  com- 
pliance report,  the  U.S.  has  never  raised  the 
SS-16  or  the  related  SS-20  Issues  as  com- 
pliance problems  In  the  SCC^  MobUe  ICBMs 
and  mobile  IRBMs  were  part  of  the  SALT 
discussions.  Tet  both  systems  have  probably 
been  under  development  since  the  mid- 19608. 
Thus,  for  many  years,  another  very  im- 
portant compliance  issue  has  never  even 
been  raised  with  the  Soviets. 

DEACTIVATION  OF  SOVIET  ICBMS 

Since  the  fall  of  1975  the  Soviets  have 
been  obliged  to  deactivate  old  ICBMs  as  an 
equal  number  of  new  SLBMs  became  opera- 
tional. In  July  1974  the  precise  deactivation 
requirements  and  procedures  were  solemnly 
agreed  to.  They  were  approved  cwi  both  sides 
at  the  highest  levels,  but  remain  secret  due 
to  Soviet  sensitivity.  The  Soviets  reportedly 
admitted  in  September  1975  that  they  were 
over  the  celling  by  twenty-three  launchers 
more  than  U.S.  Intelligence  estimated."  This 
reoort  was  required,  and  signified  that  the 
Sovleta  had  to  begin  old  ICBM  deactivation. 
Then  in  March  19/6  the  Soviets  reportedly 
admitted  that  they  had  failed  to  deactivate 
forty-one  of  the  fifty  ICBM  launchers  that 
they  were  supposed  to  have  deactivated  by 
then.  They  claimed  winter  weather  problems 
had  Interfered,  but  they  obviously  had  no 
difficulty  converting  ICBM  launchers  during 
the  winter  season.  The  Soviets  promised  to 
complete  this  deactivation  bv  June  1976.  but 
contrary  to  all  authoritative  U.S.  claims, 
they  failed  to.  In  fact,  the  SovleU  officially 
falsified  the  deactivation  of  their  excess 
ICBMs  three  times  during  1976. 

Indeed,  there  is  reason  to  believe  that  the 
Soviets  have  never  fully  deactivated  those 
missiles.  Throughout  1977  and  1978,  the  UJS. 
continuously  pressed  the  SovleU  to  deac- 
tivate their  old  ICBMs  as  required.  And  fur- 
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ttaer,  there  are  reports  that  the  Soviets  have 
brought  back  missile  equipment,  possibly  the 
SS-^u  or  the  b<»-lo.  to  one  aeact.vuLea  oS-/ 
ICdM  complex.'-  This  may  also  be  another 
violation  oi  the  deactivation  procedures. 

Tet,  the  State  Department  officially  stated 
In  February  1978  that  all  &Xty  of  the  old 
Soviet  ^CBMs  were  deactivated  by  June 
19^6.** 

There  Is  another  Interesting  aspect  of  this 
case.  In  the  fall  of  1975  the  Soiriets  Informed 
the  U.S.  negotiators  that  they  had  more 
BT.R»<»  than  we  thought,  ^t  has  also  been  re- 
ported that  the  U.S.  had,  la  fact,  lose  count 
of  at  least  one  Soviet  SLBM  submarine  for 
about  fifteen  years.*' 

BA-5  Ilf  THE  ABM  MODE 

Between  1973  and  197S  the  Soviets  illegal- 
ly tested  their  SA-5  air  defense  missiles  and 
radars  oi^er  fifty  times  at  high  altitude  in 
an  ABM  mode.  This  is  contrary  to  Article 
Vj.  of  the  ABM  Treaty.  The  U.S.  finally  pro- 
tested In  early  1975,  and  the  Soviets  then 
stopped  these  tests.  But  many  observers  be- 
lieve that  they  stopped  only  after  they  had 
completed  their  full  test  program.  The  So- 
viets may  thus  have  achieved  an  operational 
capabUity  as  an  ABM  with  their  SA-5  SAM. 
The  U.S.  acceptance  of  the  Soviet  response 
to  our  belated  complaint  amounts  to  a  U.S. 
acquiescence  in  another  Soviet  violation. 

THE  SS-19 

The  SS-19  story  Is  well-known.  The  Soviets 
replaced  a  light  ICBM.  the  SS-U,  with  the 
SS-19,  a  missile  that  should  be  categorized  as 
a  "heavy"  ICBM.  The  deployment  of  the 
SS-19  was  an  obvious  circumvention  of  Arti- 
cle II  of  the  SALT  I  Interim  Agreement.  In 
1972  the  VS.  threatened  abrogratlon  over 
this  event,  but  Instead  we  merely  questioned 
this  occxurence  after  a  long  delay  in  1975 
The  Soviets  were  adamant  that  the  SS-19  te 
considered  a  light  missile,  even  though  the 
Soviets  have  always  themselves  considered 
the  SS-19  to  be  a  heavy  ICBM.  We  accepted 
the  Soviet's  position  Immediately  without 
protest,  and  thus  they  were  able  to  totally 
circumvent  SALT  I's  Article  n. 

The  Administration  argues  that  "the  U.S. 
and  the  USSR  delegations  have  agreed  in 
the  draft  text  of  the  SALT  n  agreement  on  a 
clear  demarcation.  In  terms  of  missile  launch 
weight  and  throw-weight,  between  light  and 
heavy  "ICBM's."  »  This  U.S.  claim  is  abso- 
lutely false.  There  is  no  agreed  data  on  the 
SS-198  launch  weight  and  throwwelght.  It  is 
also  interesting  to  note  that  the  SS-19  was 
reportedly  first  filght-tested  In  early  1973.  but 
It  took  XSS.  intelligence  until  early  1975  to 
develop  estimates  of  its  Increased  size  and 
throwwelght  with  sufficient  confidence  to 
"question"  the  Soviets."  This  was  In  an  era, 
one  must  point  out,  before  large-scale  Soviet 
telemetry  encryption  and  the  loss  of  Iranian 
collection  sites.  If  it  took  over  two  years 
to  determine  the  S8-19's  characteristics  con- 
fidently in  the  preencryptlon  days,  how  long 
will  It  take  to  determine  the  characteristics 
of  the  five  new  fifth -generation  Soviet 
ICBMs?  Moreover,  U.S.  uncertainties  about 
the  volumes  of  existing  Soviet  ICBMs  are  re- 
portedly in  the  ten-percent  range,  which  is 
already  much  greater  than  the  five-percent 
increase  that  SALT  n  allows  In  new  ICBM 
volume.  How  can  we  verify  chances  of  five 
percent  measured  from  a  baseline'  which  we 
only  know  to  within  ten  percent? 

COMPLIANCE  ENrOKCEMZNT  AND  SALT  H 

The  record  of  verification  in  SALT  I,  par- 
ticularly with  regard  to  the  nroblems  of  anal- 
ysis and  compliance  enforcement.  Is  dis- 
tinctly checkered.  What  Is  even  more  dis- 
turbing are  the  lessons  that  can  be  drawn 
from  that  record  concerning  Soviet  duollclty 
and  American  credulity  In  the  SALT  process 

Both  the  SALT  I  ABM  Treaty  and  the 
SALT    I    Interim    Agreement    on    Strategic 
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Offensive  Arms  explicitly  stated  in  their 
preamble3  that  their  purpose  included  the 
"strengthening  of  trust  between  states."  Dr. 
Kissinger  also  emphasized  several  times  in 
May  and  June  of  1973  that  SALT  I  was  sup- 
posed to  strengthen  U.S.-Sovlet  trust.  The 
Soviets  themselves  have  also  stated  that  trust 
was  important  in  SALT: 

"The  SALT  n  agreement  presupposes  mu- 
tual trust  and  the  creation  of  an  atmos- 
phere of  good  will  which  would  promote 
the  improvement  of  relations  between  the 
USSR  and  the  United  States."  ^ 

"Trust"  was  therefore  an  Important  con- 
cept in  SALT.  However,  recently  published 
analyses  of  Soviet  negotiating  deception 
in  May  1972,  together  with  the  massive  So- 
viet camouflage  and  concealment  efforts 
since  1972,  and  the  Soviet  record  of  ques- 
tionable compliance  with  important  provi- 
sions of  SALT  I,  cast  certain  doubt  on  the 
concept  of  trust  and  good  faith  In  the 
SALT  negotiations.^ 

In  fact,  the  Carter  Administration  is  am- 
bivalent about  trust  In  SALT,  n  a  State 
Department  document  released  In  1978,  the 
Administration  contradicts  Itself  on  the  is- 
sue of  "trust."  On  page  8  the  document 
states:  "...  confidence  and  trust  .  .  .  are 
Important  to  mutual  efforts  to  establish  and 
maintain  strategic  arms  limitations."  **  Five 
pages  later  the  same  document  states:  ".  .  . 
The  United  States  does  not  rely  on  trust, 
on  Soviet  Intentions  ...  in  assessing  whether 
verification  of  a  SALT  agreement  is  ade- 
quate." » 

Probably  because  the  present  Adminis- 
tration does  not  want  to  come  to  grips  with 
the  fact  that  there  is  now  substantial  evi- 
dence of  Soviet  deception  and  bad  faith  in 
SALT  negotiating  and  compliance,  the  pre- 
amble to  the  SALT  n  Treaty  contains  abso- 
lutely no  reference  at  all  to  trust.  This 
omission  is  remarkable,  and  should  raise 
important  questions  about  the  Treaty.  The 
Administration  now  concedes  that  although 
we  cannot  trust  the  Russians,  we  can  still 
"adequately"  monitor,  verify,  and  enforce 
Soviet  compliance  with  SALT  H.  The  ques- 
tion of  Soviet  negotiating  smd  operational 
deception  Is  ignored  by  the  Administration, 
as  are  the  problems  of  definng  a  violation 
and  enforcing  compliance. 

The  most  serious  problems  with  SALT 
verification,  it  should  be  recalled,  do  not 
really  deal  with  the  collection  and  moni- 
toring of  Intelligence,  although  these  are 
certainly  Important.  The  real  problems  are 
analysis  and  compliance  enforcement.  It 
does  not  do  any  good  to  collect  good  evi- 
dence on  Soviet  strategic  activities,  if  we 
fall  to  analyze  and  understand  It  properly 
or  to  protest  Illegal  Soviet  actions. 

We  should  also  remember  that  collection 
and  analysis  takes  years.  It  Is  misleading  for 
the  Administration  to  claim  that  SALT  n 
will  be  "adequately"  verified  and  enforced 
"promptly."  and  that  all  "significant"  vio- 
lations will  be  challenged,  in  light  of  the 
above  examples  of  long  delay,  obfuscation, 
and  U.S.  tolerance  of  important  SALT  I  cir- 
cumventions by  t^-e  Soviet  Union.  In  fact, 
the  available  evidence  suggests  that  U.S. 
SALT  verification  capabilities  are  Inade- 
quate, and  that  the  intelligence  bureaucracy 
charged  with  verifying  Soviet  compliance 
with  any  SALT  agreement  is  an  unreliable 
guarantor  of  our  security. 

The  best  indication  of  the  unreliability  of 
our  intellleence  process  Is  the  fact  that  the 
historical  record  of  Soviet  activities  In  SALT 
can  be  tamnered  with  for  political  reasons 
by  the  White  House  Both  evidence  and  anal- 
ysis o^  SALT  verification  Issues  have  on  occa- 
sions been  sunnressed  within  the  U.S.  Intelli- 
gence community.  As  the  Pike  Congressional 
Committee  reported  In  1975: 

"The  spectre  of  imnortant  Information, 
sueeestlne  Soviet  violation  of  strateelc  arms 
limitations,  ptirposely  withheld  for  extended 


periods  of  time  from  analysts,  decision-mak- 
ers, and  Members  of  Congress,  has  caused 
great  controversy  within  the  Intelligence 
Community."  * 

And,  as  Admiral  Elmo  Zimiwalt  clearly 
demonstrated  in  his  January  1976  Aviation 
Week  article: 

"...  in  six  cases  cited  by  Chairman  Pike, 
key  intelligence  items  were  withheld  at  Kis- 
singer's direction  for-  periods  In  excess  of 
two  months — in  one  case  for  almost  six 
months."  " 

Moreover,  Congressman  Jack  Kemp  has 
noted  recently  that  key  "COM.NT"  (Com- 
munications intelligence)  evidence  related  to 
the  large  size  of  the  Soviet  SS-19  ICBM  and 
the  Soviet  commitment  to  its  deployment  was 
Intercepted  by  the  U.S.  In  May  1972.  Kemp 
then  notes  the  contradictions  between  Dr. 
Kissinger's  asstirances  to  Congress  in  June 
1972,  that  the  Soviets  could  not  deploy  heavy 
ICBMs  in  place  of  light  ones,  and  the  inter- 
cepted evidence.  Kemp  goes  on  to  ask:  "Was 
any  vital  evidence  ever  suppressed  within  the 
intelligence  community,  and  did  Dr.  Kissinger 
have  any  role  in  this?"  *  The  public  state- 
ments of  Dr.  Kissinger  in  June  1972,  Juxta- 
posed against  Congressman  Kemp's  analysis 
o.  the  intercepted  COMINT  evidence,  sug- 
gest either  the  suppression  of  intelligence 
iiiiormotlun.  the  lailure  of  intelligence 
analysis,  or  both. 

The  official  unclassified  report  of  the  Sen- 
ate Select  Committee  on  Intelligence  pub- 
lished on  October  4,  1979,  concerning  the 
veriuablUty  of  SALT  II  confirms  that: 

"It  Is  clear  from  the  SALT  I  record  that  In- 
telligence of  possible  Soviet  violation  of  the 
Treaty  [sic]  was.  in  some  cases,  and  for  a 
time,  withheld  from  Executive  branch  officials 
who  had  a  need  for  such  information."  (Em- 
phasis added.) 

But  the  Senate  Intelligence  Committee 
has  failed  to  require  procedural  changes  in 
the  Executive  branch  which  would  prevent 
Intelligence  from  being  withheld  m  the  fu- 
ture from  Executive  and  Legislative  offices 
with  a  "need  to  know."  Moreover,  there  are 
still  no  procedures  to  prevent  information 
on  Soviet  SALT  violations  from  being  with- 
held from  Congress.  There  have  also  been 
public  reports  that  even  Dr.  Zblgnlew 
Brezlnskl  has  participated  In  the  suppression 
of  a  highly-classified  CIA  study  on  Soviet 
SALT  deception."  Taken  with  the  evidence 
presented  above,  one  cannot  avoid  conclud- 
ing that  elements  within  the  U.S.  government 
have  suppressed  intelligence  concerning  So- 
viet non-compliance  with  all  of  the  SALT- 
related  accords.  This  suppression.  In  my 
opinion,  constitutes  a  clear  and  present 
danger  to  our  national  security. 

The  obstacles  thus  posed  to  SALT  veri- 
fication, in  general,  and  compliance  enforce- 
ment. In  particular,  are  compounded  by  two 
additional  factors.  First,  there  are  now  severe 
handicaps  to  Intelligence  collection  and 
monitoring  of  SALT  II  which  did  not  exist 
In  1972.  when  SALT  I  was  signed.  We  now 
have  to  deal  with  Soviet  encryption  of  mis- 
sile telemetry,  which  began  on  a  large  scale 
in  1974.  Further,  since  1972  two  expensive 
and  Important  U.S.  Intelligence  satellites,  the 
"KH-U"  and  "Rhyollte."  have  been  com- 
promised by  Soviet  espionage.*"  KH-U  was 
an  imagery  collection  system  and  Rhyollte 
was  a  signal  intelligence  collector.  Indeed. 
Rhyollte's  compromise  may  have  occurred 
before  1974.  and  may  have  contributed  to 
the  Soviet  decision  to  encrypt  telemetry  In 
the  first  place.  The  KH-11  compromise  may 
have  stimulated  more  and  better  Soviet 
strategic  camouflage  and  concealments  ef- 
forts. The  U.S.  also  has  lost  the  vital  Iranian 
listening  posts,  and  our  Intelligence  facilities 
In  Turkey  are  now  also  In  jeopardy.  Finally, 
the  CIA  Director  stated  In  April  1979  that 
US.  Intelligence  collection  capabilities  were 
at  "a  peak  now.""  This  is  consistent  with 
other  reports  that  budgetary  constraints 
have  forced  a  cutback  In  technical  collection 
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capabilities,    just    as   SALT   II   would    take 
eflect. 

Under  SALT  II,  we  will  therefore  actually 
have  less  collection  capabUity  than  we  had 
under  SALT  I,  but  the  luture  verification 
challenge  will  in  fact  be  much  greater. 
SALT  II  entails  both  quantitative  and  quali- 
tative cons>.raints  on  offensive  strategic 
weapons.  These  more  ambitious  constraints 
on  weapons  characteristics  embodied  In 
SALT  II  should,  however,  demand  even  bet- 
ter intelligence  collection  capability.  SALT 
I's  largely  quantitative  constraints  on  iCBM 
and  SLBM  numbers  were  a  difficult  enough 
challenge  for  U.S.  Intelligence.  The  reduced 
collection  capabilities,  together  with  the  re- 
maining quantitative  and  even  more  difficult 
quallutlve  constraints  of  SALT  II,  combine 
to  make  our  verification  capability  inade- 
quate to  the  task  set. 

Second,  all  realistic  observers  should  agree, 
that  enforcement  of  SALT  compliance  de- 
pends ultimately  upon  the  relative  balance 
of  ptiwer  between  the  UJ8.  and  the  USSR. 
The  strategic  balance,  which  Is  the  subject 
of  regulation  in  SALT.  Is  Itself  the  ultimate 
measure  of  power  and  therefore  the  means 
of  compliance  enforcement. 

It  is  therefore  highly  relevant  to  under- 
sund  that  the  strategic  balance  has  shifted 
dramatically  against  the  U.S.  during  the 
course  of  the  1969-1979  SALT  decade.  In 
1969.  when  SALT  began,  there  was  an  ap- 
proximate parity  between  the  U.S.  and  the 
Soviets  In  strategic  forces,  as  measuered  In 
numbers  of  delivery  vehicles.  Since  then 
however,  the  Soviets  have  added  over  1,000 
new  operational  missile  launchers  and  well 
over  200  Backfire  bombers,  while  the  US 
has  unilaterally  maintained  a  constant  num- 
ber ol  missile  launchers  and  has  actually 
deactivated  over  250  B-52  bombers.  While 
the  U.S.  has  added  about  6.000  warheads 
fince  1970.  the  Soviets  will  easily  exceed  the 
U.S.  m  warheads  and  In  accuracy  by  the 
mld-1980's.  Stated  another  way.  according 
^  »'«"-»^nown  analyses  by  the  CIA  and 
RAND,  the  Soviets  have  spent  over  $100  bil- 
lion more  than  the  U.S.  during  the  1969- 
1979  period  on  strategic  forces  alone,  about 
250  percent  of  U.S.  expenditures  on  strategic 
forces  each  year  for  ten  years. 

Thus,  the  present  unfavorable  strategic 
balance  of  2.060  U.S.  launchers  to  well  over 
^.B50  Soviet  launchers  has  already  greatly 
reduced  US.  enforcement  leverage  In  SALT 
I  compliance.  But  of  even  more  concern  as 
the  Soviets  surpass  us  In  warhead  numbers 
accuracy,  and  counterforce  capability,  the" 
f.?»"^*,^'"  worsen  against  us  further  in  the 
„n  ^,P4  Administration's  own  testimony 
on  SALT  II  indicates  that  two  of  the  thn^ 
legs  of  our  strategic  Triad  will  be  vulnerable 

^  L^T  ?,  ^r^^  f*"*  "y  ^»8*'  ^^^  '«t  year 
crit^^I       P"  ^^^^^  '^"'»**y  '^''^e  becbme 

V^uV  K  vulnerable  before  1985,  Half  our 
ha^^n  no«  "  ^"•"""'ble  now-that  is  the 
»^n  '"  Po«— ^nd  even  it  will  be  drawn  down 
vSnerahu  P"™-»»K  SLBMs  could  well  be 
vulnerabhB  even  now.  without  our  knowl- 
knf^^Sf""  Administration  testimony  ac- 
knowledges that  we  win  not  be  able  to  ma?n- 
sS^Tif^lJ""  equivalence"  throughout 
o^T  "'  "***  ^^^^  've  will  soon  move  inex- 
ture  ^1^.''^  ."^  "minimum  deterren«"^s- 
Sov^tr?^^'  Administration  refuserto 
c»tlon«^«  "*'''  ^"^  Frequency  communl- 
refi^t  *"""■*  ^^^"  survivability,  and 
refuses  to  consider  even  one  "strategic  aulck 
^su^h  as  deploying  SLCMs  on  PoSr'ls^ub- 
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SJ^T^?f  WJL""''  '^"''n  ">e  terms  of  the 
fJ^JJ    Treaty,  the  Soviets  may  be  able 

By?98i?hV   ^?,T   °'  "^*^«'^   s^oerlorlty 

more  leth  J.  I  ^  '*'"'  ^  ***''  ^*-^  »"<:h 
^a^„  i    ?"'     strategic     warheads,     to     our 

At  U.^  P'"»  ^'5  mtercontlnenui 
Mt«„»  ,  ^™'^"  "n"  thousands  of  other 
potential  intercontinental  delivery  vehicle 
not  counted  in  the  SALT  totals.  CoUect^very! 


this  adds  up  to  coimterforce  supremacy. 
(These  excluded  delivery  vehicles  are  com- 
posed of  over  1300  old  stockpiled  ICB&fs, 
three  classes  of  submarine-based  ballistic 
and  cruise  missiles  totaling  over  350  launch- 
ers, hundreds  of  SS-20/16S,  and  test  and 
training  ICBM  launchers.)  The  Soviets  will 
have  excluded  from  SALT  II  almost  as  many 
strategic  launchers  as  in  their  first-line 
forces.  U.S.  strategic  forces  will  be  check- 
mated; mutual  deterrence  will  have  ended. 
But  the  Administration  does  not  seem  to 
recognize  either  this  shift  In  the  strategic 
balance  or  how  It  handicaps  U.S.  enforce- 
ment of  Soviet  SALT  compliance.  In  fact, 
enforcement  of  Soviet  compliance  will  be- 
come ever  more  difficult  as  the  strategic  bal- 
ance continues  to  shift  against  us  In  the 
future. 

The  Soviets,  however,  recognize  very  well 
both  the  shift  In  the  strategic  balance  and 
the  advantages  this  sMft  gives  them  Their 
concept  of  global  power  Is  the  "correlation 
Ol  forces. "  which  Includes  military,  political 
economic,  social,  and  psychological  factors 
They  also  know  that  the  correlation  of  forces 
s'.'ifted  In  their  favor  in  about  1971.  as  their 
military  literature  points  out  clearly. 

CONCLUSION 

The  basic  problem  with  verification  is  the 
integrity  of  the  Intelligence  analysis  and  dis- 
semination process.  This  is  Inherently  a  very 
fragile  process,  and  damage  to  Its  Integrity, 
timeliness,  and  accuracy  is  extremely  danger- 
ous.  Evidence  should  never   be  suppressed 
Competing  and  dissenting  analysis  must  be 
brought  to  the  attention  of  our  policymakers. 
Common  sense,  the  "American  way."  and  the 
need  for  duplication  of  functions  and  debate 
within  the  Intelligence  community  suggest 
mat  dissent  and  competitive  analysis  should 
be  encouraged,  rather  than  being  penalized 
as   is   so   often    the   case.   Evidence   that    Is 
withheld  distorts  intelligence  analysis    and 
delays  In  reporting  findings  prevent  recogni- 
tion of  Soviet  deceptions,  as  the  record  of 
SALT  I  verification  efforts  clearly  Indicates 
Second,  even  without  considering  the  sup- 
pression and  distortion  of  intelligence  re- 
garding Soviet  compliance  with  SALT    it  is 
readily  apparent  that  the  record  of  U.S.  in- 
telligence collection  and  analysis  in  counting 
the    numbers    of    both    Soviet    ICBMs    and 
SLBMs.   the    main   quantitative   constraints 
of  SALT  I.  Is  not  good.  In  fact.  U.S.  Intel- 
ligence miscounted  both  of  these  levels  dur- 
ing SALT  I,  and  the  bias  was  to  underesti- 
mate as  throughout  the  1960's.  These  here- 
tofore unrevealed  miscounts  were  the  result 
mostly  of  bad  analysis.  Our  declining  collec- 
tion capabilities  suggest  that  such  errors  are 
all  too  likely  to  be  repeated  In  the  future. 

Third,  we  have  seen  that  there  are  long 
delays  In  the  analysis  of  Soviet  SALT  com- 
pliance. Collection,  analysis,  and  enforce- 
ment are  In  fact  not  prompt,  despite  Admin- 
istration claims.  In  three  cases  It  took  re- 
spectively seven,  three,  and  two  and  one-half 
years  after  detection  to  "resolve"  a  compli- 
ance question.  Of  even  greater  Importance, 
after  these  Ion?  delays  final  resolution  of  all 
significant  compliance  problems  amounted 
to  U  S.  acquiescence  In  Soviet  circumvention 
or  violation.  The  Soviets  themselves  have  also 
falsified  basic  dau  In  SALT  negotiations  and 
compliance,  and  they  have  officially  Ued  to 
the  US.  several  times.  The  U.S.  has  only  once 
challenged  Soviet  falsification,  but  the  So- 
viets evidently  never  corrected  the  record  or 
rectified  the  situation. 

Finally.  U.S.  enforcement  leverage  Is  also 
weak  and  declining.  U.S.  collection  and 
analysis  of  Soviet  SALT  violations  are  mean- 
ingless if  the  Soviets  cannot  be  forced  to 
comply.  Enforcement  leverage  Is  the  single 
most  essential  factor  In  verification,  yet  this 
Is  where  we  are  the  weakest.  This  Is  a  func- 
tion of  VS.  strategic  and  political  weakness 
vis-a-vis  the  Soviets.  U.S.  enforcement  lever- 
age has.  In  fact,  decreased  over  time,  and 


may  continue  to  decline  In  the  future  as  the 
strategic  balance  Itself  continues  to  shift  In 
fa^or  of  the  USSR.  During  the  19708  the  So- 
viets were  able  to  vloUte  with  Impunity  by 
deploying  strategic  offensive  we^ions  in 
Cuba  the  1962  agreemenu  ending  the  Cuban 
MissUe  Crisis  and  the  Clenfuegos  Agreement 
of  1971.  largely  because  of  this  shift.  Ptor 
much  the  same  reason,  the  U.S.  has  backed 
away  from  three  significant  US.  SALT  T 
abrogation  threats  made  in  1972.  despite 
clear-cut  Soviet  action  which  the  US. 
warned  would  cause  our  abrogation.  The  So- 
viets In  fact  went  ahead  and  did  aU  three 
of  these  things,  but  the  U.S.  did  not  even 
protest. 

The  Soviets  have  thus  taken  advantage  of 
the  shifting  strategic  balance  and  of  the  fail- 
ure of  U.S.  political  wUl  to  circumvent  or 
openly  violate  the  principal  strategic  arms 
limitation  agreements  reached  to  date.  There 
Is  no  reason  to  assume  that  the  U.S.S.R.  will 
treat  the  proposed  SALT  n  accords  any  dif- 
ferently. Indeed,  the  decline  in  U.8.  inteUi- 
gencj  collection  capabilities  (vmich  hinder* 
detection  of  violations)  and  in  U.S.  strategic 
capabilities  (which  Inhibits  compliance  en- 
forcement) suggest  that  the  SovieU  will  be 
both  more  inclined  to  violate  SALT  n,  and 
better  able  to  do  so  successfully,  than  was 
the  case  with  SALT  I.  The  consequences  of 
such  Soviet  behavior  could  be  disastrous  for 
the  U.S.  and  must  be  averted  at  all  costs. 

The  present  compliance  situation  regard- 
ing SALT  II  U  now  quite  explicit.  The  U.S.  has 
publicly  pledged  full  compliance  with  the 
provisions  ol  both  SALT  I  and  SALT  n  pend- 
ing Senate  ratification  of  SALT  n.  The  So- 
viets, on  the  other  hand,  have  twice  publicly 
disavowed  their  legal  obligation  under  In- 
ternational law  not  to  do  anything  to  defeat 
the  object  and  purpose  of  SALT  n  pending 
Its  ratlficatloln.  The  Soviets  have  thus  ex- 
plicitly stated  their  intention  not  to  comply 
with  SALT  n.  Moreover,  their  strategic  force 
operations  since  the  Invasion  of  Afghanistan 
are  fully  consistent  with  thU  Soviet  posture 
of  noncompliance. 

First,  In  January  1980  according  to  several 
public  aerospace  industry  reports,  the  So- 
viets tested  their  new  "Typhoon"  SLBM 
with  over  70  percent  encryption  (encoding) 
of  its  radioed  telemetry  signals.  This  should 
be  regarded  as  a  direct  violation  of  SALT  II 
provisions  requiring  that  the  Soviets  not  use 
"deliberate  concealment "  measures  to  impair 
U.S.  ability  to  determine  whether  thev  are 
testing  '"heavy"  SLBMs. 

Second,  according  to  an  Evans  and  Novak 
column  of  May  18.  1980.  and  a  New  York 
"Hmes  news  report,  the  Soviets  have  physically 
concealed  with  a  canvas  tarpaulin  part  of  a 
newly  launched  huge  submarine  which  may 
carry  the  Typhoon  SLBM.  This  concealment 
reportedly  may  hide  Typhoon  missile  launch- 
ers. In  any  case,  it  arguably  violates  the  SALT 
n  provisions  which  require  that  the  Sovleu 
allow  the  U.S.  to  be  able  to  establish  the  rela- 
tionship between  new  missiles  and  their 
launchers  by  refraining  from  concealment  of 
either. 
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ZIMBABWE,       SOUTHERN       AFRICA, 
AND  THE  RISE  OF  ROBERT  MUGABE 

•  Mr.  McGOVERN.  Mr.  President,  one 
of  the  world's  thorniest  foreign  policy 
problems  was  resolved  this  year  with 
the  British-run  election  in  Zimbabwe. 
Robert  Mugabe  was  elected  as  Prime 
Minister  under  a  majority  rule  consti- 
tution that  had  been  negotiated  with 
all  parties  last  year.  The  election  was  a 
momentous  event  of  historic  importance 
for  southern  Africa. 

Since  Mr.  Mugabe  has  come  to  power, 
the  West  has  taken  a  second  look  at  the 
man  who  was  once  labeled  a  "Commu- 
nist terrorist."  They  now  find  that,  con- 
trary to  popular  impressions,  Mr. 
Mugabe  is  very  much  his  own  man — 
suspicious  of  the  Soviets,  receptive  to 
the  V/est.  and  open  to  foreign  private 


investment.  Why  this  sudden  turna- 
round? What  is  its  significance  for  Africa 
and  the  West? 

In  a  comprehensive  analysis  of  the 
Zimbabwe  situation,  Xan  Smiley  has 
written  an  insightlul  article  in  the  sum- 
mer issue  of  Foreign  Afifairs,  which  dis- 
cusses these  Issues.  Although  he  has  no 
illusions  about  the  problems  that  lie 
ahead,  Mr.  Smiley  states  that: 

Against  the  odds  predicted  a  year  ago. 
Mugabe  has  initially  shown  a  remarkable 
and  willing  flexibility  in  his  dealings  with 
the  West.  It  would  be  foolish  if  the  West— 
in  particular  the  United  States  and  Brit- 
ain— failed  to  respond  with  as  much  eco- 
nomic and  political  sympathy  as  it  can 
muster. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 
Zimbabwe,  Scuthcrn  Africa  and  the  Risb 
OF  Robert  MtrcABE 

On  April  18,  a  British  Tory  govemment,  by 
repute  the  most  conservative  since  Hitler's 
war,  handed  over  the  last  substantial  British 
colony.  Southern  Rhodesia,  to  a  professed 
Marxist.  Robert  Mugabe,  with  the  Prince  of 
Wales  officiating  at  the  ceremony.  When  the 
British  Prime  Minister.  Margaret  Thatcher, 
witnessed  the  all-party  signature  to  the 
terms  decided  at  Lancaster  House,  she  can 
hardly  have  wished  for  such  an  outcome, 
and  yet — with  only  a  few  ultraconservatlve 
backbenchers  demurring — the  final  decolo- 
nization process  was  nevertheless  hailed  on 
both  sides  of  the  House  as  a  triumph  for  the 
British  premier  whom  the  Russians  call  "the 
Iron  Lady." 

Mugabe  himself  declared  that  he  had  come 
to  hold  the  outgoing  British  governor.  Lord 
Soames.  in  admiration  and  "even  love." 
President  Samora  Machel  of  Mozambique, 
himself  also  a  self-styled  Marxist-Leninist, 
labeled  Thatcher  the  "best  British  Prime 
Minister  for  15  years."  Lieutenant  General 
Peter  Walls.  Ian  Smith's  military  commander 
through  most  of  the  vicious  pre-lndepend- 
ence  war,  had  held  at  least  two  meetings 
shortly  before  the  election — one  with  senior 
industrialists,  another  with  senior  military 
personnel  in  the  Joint  Operational  Com- 
mands— to  proffer  reassurances  that  a  Marx- 
ist govemment  would  never  come  to  power. 
The  day  after  the  election  result,  however, 
he  accepted  Mugabe's  offer  to  remain  at  his 
post  as  Commander  In  Chief  of  the  armed 
forces,  with  Mugabe's  guerrUla  commander, 
Rex  Nhongo,  as  Chief  of  Staff.  The  outgoing 
Chief  Justice.  Hector  Macdonald.  known  In 
nationalist  circles  as  "the  hanging  Judge" 
and  certainly  the  most  prolific  pronouncer 
of  the  death  sentence  in  the  contemporary 
West,  with  due  pomp  swore  In  the  Reverend 
Canaan  Banana  as  President  of  the  new 
state  of  Zimbabwe.  Of  greater  moment  In 
this  series  of  ritual  exchanges,  which  two 
years  ago  would  have  seemed  macabre  and 
unthinkable  to  the  whites  and  surreal  to 
the  blacks,  was  the  concurrence  of  South 
Africa,  which  a  mere  few  weeks  before  the 
election  had  hinted  broadly  at  armed  inter- 
,entlon  to  "forestall  chaos  north  of  the  Lim- 
popo." Deciding  to  accept  Mugabe— tempo- 
rarily, at  any  rate— the  Afrikaner  republic 
fast  fell  back  on  stressing  the  need  for  re- 
gional cooperation,  mindful  of  Rhodesia's 
utter  reliance  upon  South  Africa's  economic 
support  since  1965,  and  mindful  too  of  the 
vital  economic  tasks  that  Pretoria  gladly 
performs  for  several  other  black  African 
states. 

But,  as  a  sharp  and  telling  rejoinder  to  the 
Afrikaner  concept  of  a  "constellation"  of 
southern  African  sUtes  centered  around 
South  Africa  Itself,  the  African  front-line 
states  gathered  together  a  group  of  nUje 
black  states— Including  the  emergent  Zim- 
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babwe.  plus  South  Africa's  friendliest  col- 
league. Malawi,  and  the  "Island"  state  of 
Lesotho — to  declare  a  fresh  determination  to 
rid  themselves  cooperatively  of  economic  de- 
pendence upon  South  Africa.'  In  lurther 
response.  South  African  Journals,  even  those 
like  Die  Transvaler  and  Beeld,  which  are 
close  to  government,  began  increasingly  to 
recognize  that  no  black  state  could  ever  en- 
courage any  form  of  contact,  let  alone  formal 
links,  so  long  as  apartheid  remains;  and  they 
continued  to  appeal  lor  a  further  softening 
of  the  laws  of  "separate  development". 

Mugabe  s  victory  threw  a  tantalizing  ques- 
tion mark,  too,  over  the  economic  and  po- 
litical future  of  Zimbabwe's  chief  neighbors, 
Zambia  and  Mozambique.  Can  a  one-party 
system  retain  the  political  vitality  to  satisiy 
the  needs  of  a  groArlng  black  technocratic 
elite?  Certainly  that  group  is  becoming  res- 
tive in  Zambia.  Similarly,  it  is  being  asked  In- 
creasingly whether  a  broadly  nationalized 
economy  such  as  Mozambique's  can  cope 
with  the  consumer  demands  even  of  a  rela- 
tively unsophisticated  population.  As  Mu- 
gabe appeared  ready  to  accept  a  mixed  econ- 
omy in  Zimoabwe,  with  a  very  strong  private 
sector  including  large  white  farms  and  min- 
ing ventures  owned  by  foreign  capital,  so 
President  Machel  in  Mozambique  began  to 
veer  sharply  away,  in  rhetoric  at  any  rate, 
from  a  strict  adherence  to  Marxist  economic 
principle,  despite  strong  official  denials  to 
the  contrary. 

Finally,  the  clear-cut  nature  of  victory 
for  Mugabe  and  the  most  militant-sounding 
nationalist  faction  threw  into  sharp  focus 
the  question  of  white  survival  in  a  continent 
that  must  eventuaUy  be  entirely  black-gov- 
erned. How  will  the  whites  in  Zimbaowe 
manage,  and  what  effect  will  their  ensuing 
welfare  have  upon  their  far  more  numerous 
counterparts  in  the  white  citadel  to  the 
south? 

How  Mugabe  governs  will  provide  many 
clues  to  such  questions.  After  South  Africa 
and  Nigeria.  Zimbabwe  probably  has  the 
most  powerfull  all-round  economy  In  Africa. 
Its  economic  and  political  development  will 
have  a  compelling  effect  both  on  South 
Africa  and  on  the  diverse  set  of  neighboring 
black  states ,  ranging  irom  Mozambique  to 
the  rigorously  authoritarian  and  pro-West- 
ern state  of  Malawi.  In  Zimbabwe,  it  Is  pos- 
sible that  a  greater  concentration  of  power 
will  gradually  devolve  upon  Mugabe  himself. 
It  is  thus  no  overstatement  to  say  that  he 
himself  has  become  a  critical  factor  in  south- 
em  Africa  and  In  Africa  as  a  whole. 

Mugabe's  rise  to  power  Inside  the  Zim- 
babwe African  National  Union  (ZANU).  as 
much  as  in  Zimbabwe  Itself,  is  a  remarkable 
history  of  skill  and  determination.  During 
the  prime  years  of  his  life,  the  only  activity 
he  could  undertake,  due  to  a  ten-year  spell 
In  prison  and  detention  from  1964  to  1974 
was  study. 

As  is  well  known,  he  achieved  several  scho- 
lastic successes,  mainly  in  the  fields  of  law 
and  politics.  But  he  was  necessarily  divorced 
irom  outside  party  activity.  From  1970  on- 
ward however,  the  personality  and  tactics 
Of  the  ZANU  leader.  Reverend  Ndabanlngl 
Hithole,  who  was  also  in  detention,  fell  under 
powing  criticism  from  his  closest  party  col- 
eagues  imprisoned  alongside  him.  and  they 
n.t  ^:*=*"«»  Pi-'son  coup  (and  by  a  vote  of 
Mugab^"**    *°    *""**'    '■«P'*'<=«»    »»»n»    w"h 

convlnri  ^^  '*'"'■"  y**"  '°''  Mueabe  to 
f^nt  n  ^^^  P*"y  •''*'«le  Zimbabwe,  the 
that  hfof^f  ^•'-  ^  *^"  B^errtHas  themselves 
he  ca^e  tTl'Z  *°  '"«*«"'hlp  were  Just.  So 
TOn^!r.  P*"^^  P"""'  "°*  through  a  broad 
Son!"'  ""^  '''"'"^*'  '"'^  widelv  conducted 

mLI^  "w  "  """^  Angola,  Botswana.  Lesotho 
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Furthermore,  he  was  released  in  Decem- 
ber 1374  at  a  time  when  the  party  was  ex- 
periencing its  worst-ever  factional  infight- 
ing, culminating  in  March  1975  in  the  assas- 
sination of  former  chairman  Herbert  Chitepo. 
Just  a  few  da>s  before  that  event.  Mugabe 
had  slipped  secretly  into  Mozambique,  hav- 
ing enjoyed  only  three  months  of  freedom  to 
assess  the  needs  of  his  country  from  outside 
the  walls  of  prison. 

At  first  President  Julius  Nyerere  of  Tan- 
zania refused  to  acknowledge  Mugabe's  pro- 
claimed leadership.  Machel  actually  kept 
Mugabe  under  virtual  house  arrest  for  sev- 
eral months.  By  the  time  of  the  Geneva  Con- 
ference in  the  fall  of  1976,  Mugabe  had  made 
some  headway  in  the  guerruia  camps,  but 
many  guerrillas  in  the  field  inside  Zim- 
babwe did  not  by  then  recognize  him  as 
leader.  Some  had  only  recently  left  eastern 
Zimbabwe  under  the  auspices  of  Bishop  Abel 
Muzorewa.  who  was  encouraging  them  to 
take  up  arms  In  Mozambique.  Others  still 
looked  at  Sithole,  while  some  owed  a  stronger, 
direct  allegiance  to  their  Independent- 
minded  camp  commanders,  or  simply  said 
they  were  "fighting  for  Zimbabwe,  not  for 
Individuals." 

When  Mugabe  came  to  Geneva,  guerrilla 
leaders  like  Joslah  Tongogara,  who  had  re- 
cently  been    rel3ased   from   over  a   year   in 
Zambian    prison    in    connection    with    the 
Chitepo  catastrophe  and  had  therefore  had 
little  if  any  contact  with  Mugabe  for  at  least 
12  years,  gave  the  Impression  of  treating  him 
with  distant  respect  rather  than  obaisance. 
The    guerrillas   tei.ded    to   refer   to   him   as 
"spokesman  "  rather  than  Secretary  General 
(the  post  he  held  under  Sithole)   or  Acting 
President.  After  tlie  aljortive  conference,  the 
guerrilla    leadership    was    further   confused 
because  most  of  the  newer,  younger  men  who 
had  displaced  Tongogara  in  Mozambique  dur- 
ing his  Zambian  prison  period  were  them- 
selves ousted  and  imprisoned  In  Mozambique 
shortly  after  his  i^turn  there.  A  year  later,  in 
early  1978.  another  series  of  guerrilla  arrests 
in  Mozambique  occurred,  due  to  a  variety 
of    intemal    differences    based    on    tactics, 
ethnic    factors,    personality    and    professed 
Ideology,  The  party,  especially  the' military 
wing,  was  in  disarray,  and  relations  between 
the  military  and  the  politicians  were  ticklish. 
But  by  1979  Mugabe  had  clearty  managed 
to  as'ert  himself  over  the  guerrillas  and  had 
begun    to    restmcture    the    party.    He    had 
strengthened  the  central  committee  with  a 
number  of  coopted  members  and  had  made 
the  military  more  directly  answerable  to  the 
politicians. 

The  April  "Intemal  settlement"  election 
bringing  Muzorewa  to  the  premiership  was. 
nevertheless,  a  setback  for  Mugabe,  mainly 
be-au.se  t»-c  turnout  (varloiisly  estimated  at 
between  50  and  63  percent)  contradicted  his 
and  the  guerrillas'  claims  that  their  own 
military  superiority  would  prevent  almost 
everyone  from  voting,  whatever  pressures 
and  intimidation  would  be  brought  to  bear 
by  the  Smlth-Muzorewa  government,  ^n  sheer 
mUltary  terms,  the  election  showed  that  the 
organizational  capacity  of  the  intemal  gov- 
ernment, still  orchestrated  by  the  whites, 
was  undenlablv  functional  and  the  regime 
still  resilient.  The  frontline  states  took  note, 
and  became  gloomily  aware  that  the  guer- 
rilla campaign  could  take  some  years  to 
complete. 

Muzorewa.  however,  soon  proved  highly 
inept  at  trying  to  maneuver  himself  outside 
the  control  of  the  white  bureaucracy  and 
armed  forces,  and  Indeed  seemed  willing  both 
to  adopt  much  of  the  old  regime's  crude  anti- 
Marxist  rhetoric  and  to  become  most  evi- 
dently beholden  to  South  Africa.  Mugabe's 
guerrillas,  assisted  both  by  the  clumsiness  of 
Muzorewa  in  falling  to  achieve  greater  polit- 
ical advances  and  equally  by  Smith  and  the 
whites  in  their  relucUnce  to  give  blacks 
some  of  the  material  rewards  that  could 


have  gained  Muzorewa  more  support,  soon 
proved  that  they  would  never  be  beaten  on 
the  battlefield  unless  the  white  supremacist 
apparatus  was  dismantled.  Mugabe  found 
it  easy  to  reassert  hintself. 

Thus  by  September  1979.  when  the  Lan- 
caster House  conference  began.  Mugabe  had 
over  Just  four  and  a  half  dangerous  years 
shown  the  utmost  delicacy  in  ensconcing 
himself  at  the  bead  of  ZANU.  both  polit- 
ically and  mUitarUy.  The  stamina  of  his 
guerrillas  was  proven,  but  both  sides  were 
near  exhaustion.  The  morale  of  many  guer- 
rillas must  have  been  low,  for  their  casual- 
ties were  persistently  far  heavier  than  those 
of  the  white-led  security  forces.  Probably 
over  a  quarter  of  all  cadres  committed  to 
the  bush  had  perished.  Though  the  guer- 
rillas had  effectively  captured  most  of  the 
rural  hearts  and  minds  and  had  almost 
paralyzed  the  administration,  the  white-led 
forces  had  never  been  beaten  in  conventional 
contracts  and  strikes. 

In  addition,  several  of  the  front-line  states, 
principally  Zambia  and  Mozambique,  had 
reached  a  pitch  of  economic  hardship  that 
only  peace  in  Zimbabwe  was  likely  to  end. 
Thus  they  were  determined  that  Mugabe  and 
his  fellow  guerrilla-backed  leader  Joshua 
Nkomo  of  the  Zimbabwe  African  People's 
L'nlon  (ZAPU)  should  make  maximum  con- 
cessions in  order  to  gain  a  political  settle- 
ment that  might  enable  them  to  assume 
power  through  the  ballot  box. 

So  when  Mugabe  entered  the  conference, 
he  had  incontestably  become  the  dominant 
nationalist  figure,  because  his  guerrillas,  rath- 
er than  Nkomo's,  had  borne  the  greater  share 
of  the  fighting  and  were — for  the  first  time — 
clearly  under  Mugabe's  control.  The  party 
had  Itself  achieved  Ite  greatest  stabUlty  In 
years.  Yet  the  forces  opposed  to  Mugabe  out- 
side the  country  were  many.  The  unstinting 
support  of  the  front-line  states,  it  was  be- 
coming apparent,  could  not  be  relied  upon 
forever.  Of  those  states.  Zambia  had  never 
been  especially  sympathetic  to  Mugabe,  and 
Nkomo  had  retained  the  stronger  interna- 
tional links  In  the  Organization  of  African 
Unity  (OAU)  and  at  the  United  Nations,  with 
the  Soviet  Union  and  Western  multination- 
als, and  with  whites  Inside  Zimbabwe. 

South  Africa  seemed  committed  to  hoisting 
Muzorewa  somehow  into  power  as  leader  of 
a  client  state.  Above  aU,  a  British  govem- 
ment had  come  to  office  clearly  ill  disposed 
toward  Mugabe's  self-proclaimed  Marxism. 
AU  these  forces  were  essential  In  forcing 
Mugabe  to  accept  a  transitional  arrange- 
ment and  constitutional  terms  which  the 
ZANU  party  rhetoric  of  the  past  had  seemed 
unlikely  to  countenance. 

Relations  between  Mugabe  and  the  British 
Tories  were  a  remarkable  aspect  of  the  con- 
ference and  of  the  pre-election  run-up:  in 
the  upshot  they  suggested  that  authoritarian, 
patrician  Western  politicians  may  on  occa- 
sion be  t>etter  placed  to  do  political  business 
with  tough,  avowedly  left-wing  African  lead- 
ers than  are  many  of  those  Western  politi- 
cians more  obviously  committed  to  the  causes 
of  black  liberation  in  Africa.  Indeed,  it  was 
notable  that  the  front-line  leader  with  whom 
Britain  most  happily  cooperated  was  Mozam- 
bique's Machel.  rather  than  Kaunda  or  Ny- 
erere. two  front-line  leaders  long  accustomed 
to  dealing  with  figures  from  the  West.  Occa- 
sionally the  Zimbabwean  nationalists — espe- 
cially Mugabe's  ZANU — found  Lord  Carrlng- 
ton.  British  Foreign  Minister  and  chairman 
of  the  conference,  high-handed  but  in  the 
end  the  Tory  handling  of  the  negotiations, 
firm  and  abrasive  to  a  degree  that  could  be 
described  as  aggressive,  paid  dividends. 

Even  though  any  claim  to  British  sover- 
eignty over  Southern  Rhodesia  struck  an 
Inevitably  loud  note  of  imperial  Uluslon,  the 
Tories  did  seem  more  prepared  than  previous 
rovernments  to  assume  what  resionslblltty 
Britain  still  bad.  By  contrast.  Labour,  under 
the  direction  of  Dr.  David  Owen  as  Foreign 
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Minister,  bad  been  keen  to  devolve  tbe  task 
to  a  large  extent  upon  third  parties,  mainly 
the  United  States  and  the  United  Nations. 
Indeed,  it  was  against  strong  resistance  from 
colleagues  In  bis  own  cabinet,  including  tbe 
then  Frlme  Minister  James  Callaghan,  that 
Owen  bad  dragged  out  a  promise  for  a  bat- 
talion of  British  troops  to  participate  In  a 
UJJ.  peacekeeping  force  in  Zimbabwe. 

Tbe  Tories,  though  equally  loath  to  commit 
troops  to  a  potentially  dangerous  area,  were 
anxious  to  remove  U.N.  and  overt  American 
participation,  which  had  made  tbe  white 
Rhodeslans  and  South  Africans  reluctant  to 
cooperate. 

The  Tories,  moreover,  were  much  less  shy 
about  admitting  that  any  settlement  In 
Rhodesia  needed  tbe  active  compliance  of 
Pretoria.  This  British  readiness  to  reassert 
responsibility,  (even  if  it  was  more  a  matter 
of  style  than  substance,  since  "self-govern- 
ment" I  i.e..  white  autonomy)  had  been 
granted  to  Southern  Rhodesia  back  in  1923), 
gave  the  Tory  conference  team  additional 
and  necessary  bairgainlng  bite. 

Carrington  also  had  an  advantage  over  a 
Labour  government  operating  under  similar 
conditions  In  that  the  Smlth-Muzorewa 
tandem  knew  that  no  other  British  govern- 
ment would  ever  ofler  better  terms.  ( In  fact. 
Smith  was  intent  on  holding  cut  for  softer 
terms  from  Britain,  but  he  was  isolated  by 
both  black  and  white  colleagues,  and  bis  pro- 
testations were  scornfully  shrugged  off  by 
Carrington.) 

There  could  be  none  of  the  "Let's  hang 
on  until  a  Tory  government  gets  in"  which 
bad  dogged  Owen's  attempts  at  a  settlement. 
Similarly,  when  Owen,  in  negotiations  with 
the  black  exile  nationalists  over  tbe  Anglo- 
American  proposals,  declared  that  be  "would 
not  accept  a  veto  from  anyone,"  the  black 
nationalUts  rightly  sensed  that  be  was  bluf- 
fing. The  Labour  Party,  because  of  pressures 
on  tbe  Left,  would  never  under  any  circum- 
stances have  backed  any  scheme  without 
the  support  of  both  guerrilla  groups.  It  was 
an  Inevitable  and  serious  flaw  in  Labour's 
bargaining  capacity. 

Though  Carrlngton's  ruthless  negotiating 
tactics  were  skillfully  deployed,  It  must  be 
stressed  that  the  successful  Tory  attempt  at 
mediation  was  also  blessed  with  fortunate 
timing  that  had  been  denied  to  Owen  two 
years  before.  Tbe  pressures  bad  mounted 
since  then,  so  that  the  squeeze  against  both 
sides  bad  never  been  so  acute.  The  war  had 
driven  the  bishop.  Smith  and  the  white  ma- 
chine Into  an  ever  more  desperate  bargain- 
ing position — as  had  not  been  tbe  case,  for 
Instance,  at  Geneva  In  1976.  Similarly,  the 
economic  near-paralysis  of  the  front-line 
states  exerted  sharper  pressures  on  Mvigabe 
and  Nkomo  than  ever  before.  When  the  Lan- 
caster House  conference  o{>ened.  the  time  for 
a  settlement  was  at  last  ripe. 

What  did  finally  clinch  the  deal  was  the 
brinkmanship  of  Carrington  under  tbe  di- 
rect instruction  of  Prime  Minister  Thatcher. 
Tbe  British  Foreign  Office  talked  unofficially 
about  the  "first  class"  solution  and  the  "sec- 
ond class."  The  first  Involved  all  parties;  the 
second  Involved  Britain,  the  Internal  parties 
and  perhaps  also  Nkomo.  but  minus  Mugabe 
and  his  guerrillas.  Ultimately,  It  was  Mrs. 
Thatcher's  threats  and  determination  to 
stick  to  what  she  felt  was  a  matter  of  prin- 
ciple— based,  her  detractors  would  argue,  on 
Ignorance  of  tbe  probable  bloody  conse- 
quences— and  plunge  Into  the  second  class 
solution,  if  need  be  without  Mugabe,  that 
actually  pressed  the  latter  into  acceptance. 

It  was  the  probably  justifiable  belief  of 
Mugabe  that  Thatcher  and  Carrington  might 
actually  go  over  the  brink  that  caused  her 
brinkmanship  to  succeed.  Even  at  the  last 
hurdle,  when  Mugabe  was  extremely  hesitant 
in  accepting  the  unofficially  termed  "Walls 
Plan"  (whereby  the  guerrillas  were  to  be  cor- 
raUed  inside  around  15  assembly  points  vul- 
nerable to  air  attack,  and  In  tbe  border  re- 


gions of  Zimbabwe,  thus  perh^M  giving  the 
impression  of  guerrilla  retreat).  It  was  rfrlt- 
alu  s  peremptory  decision  to  dispatch  to  Sal- 
Isoury  tbe  Uo«ernor-ueslgnate,  i^rd  Soames, 
that  may,  in  Carrington  s  phrase,  have  pre- 
vented "the  ball  from  unravelling." 

If  tbe  guerrillas  had  not  suosequently 
'  signed,  Britain  could  have  found  itself  In 
Rhodesia  technically  fighting  a  massive  guer- 
rilla Insurgency  with  almost  no  British 
troops  and  with  every  chance  of  Interna- 
tional opprobrium.  And  It  should  finally  be 
added,  as  a  serious  qualification  to  Britain's 
skill,  that  the  Tory  government— perhaps 
duped  by  Rhodeslin  Intelligence — was  under 
tbe  illusion  that  Muzorewa  would  win  tbe 
planned  election.  (In  that  case,  the  vulner- 
ability of  the  guerilla  assembly  points  would 
probably  have  been  brutally  proven.  It  would 
not  have  been  difficult  for  a  winning  Muzo- 
rewa government  to  find  a  pretext  for  obliter- 
ating them  as  soon  as  possible  after  an 
election.) 

Mugabe  did  not,  of  course,  welcome  the 
rather  bullying  British  conference  technique, 
wherein,  even  before  tbe  agreement  was 
signed.  Britain  appeared  to  be  harassing  the 
guerrilla  parties,  while  Muzorewa  and  the 
whites  meekly  accepted  the  new  British  "au- 
thority." The  front-line  presidents  publicly 
complained  of  Britain's  hard-faced,  high- 
risk  approach,  but  when  Mugabe  flew  to 
Dar  es  Salaam  in  mid-December,  resolved  to 
hold  out  against  tbe  Walls  Plan  after  Walls 
and  the  bishop  had  already  gone  home  to 
embark  upon  electioneering  and  military  ar- 
rangements, the  front-line  presidents — In 
particular.  Machel — told  the  guerillas  to  take 
the  risk  and  sign.  It  was  an  undoubted 
triumph  of  British  diplomacy. 

The  hectoring  manner  adopted  toward 
Mugabe's  party  by  Salisbury's  new  British 
admlnlstrition.  manned  by  much  of  the 
same  staff  whose  approach  had  succeeded  at 
Lancaster  House,  continued  when  Britain 
took  over  the  trappings  of  formal  pKjwer  in 
Rhodesia.  Rleht  from  the  start.  In  an  at- 
tempt to  assert  what  influence  he  h'd.  and 
perhaps  over -conscious  of  the  frail  artificial- 
ity of  his  position  as  ruler  in  name  more 
than  In  substance.  Soames  appeared  Intent 
on  showing  the  guerillas  that  he  would  brook 
no  dissent  whatever.  It  is  certain  that  the 
'-uerrillas.  conscious,  of  their  new  vulner- 
ability in  tbe  designated  assembly  points 
after  years  of  freely  flouting  the  laws  of  the 
Illegal  regime,  decided  to  keep  a  proportion 
of  hardened  men  at  large  In  the  villages  for 
electioneering. 

Mu7orewa.  equally  keen  to  ignore  Incon- 
venient aspects  of  the  agreement,  showed 
little  inclination  to  allow  his  armed  "auxill- 
aries."  numbering  between  16  000  and  26.000 
and  In  theory  part  of  the  whlte-lel  national 
security  forces,  to  be  monitored  by  the  Com- 
monwealth forces  or  to  be  confined  to  base, 
^ndeed.  they  roved  the  countryside,  many  of 
them  intimidating  civilians  they  suspected 
of  supnortin^  Mugabe. 

(The  auxiliaries  kept  a  low  profile  in  Mata- 
beleland.  where  the  pro-Nkomo  vote  was  a 
foregone  conclusion.)  But  the  British  ad- 
ministration seemed  sensitive  only  to  guer- 
rilla breaches  of  the  agreement,  arguing  that 
auxiliaries  were  not  in  fact  partial  to  tbe 
bishop  and  that  many  of  them  were  gain- 
fully employed  In  "community  activity"  such 
as  repairing  roads  and  cattle-dipping  tanks. 

Furthermore,  within  a  fortnight  of 
Soames's  arrival,  security  forces  were  deploy- 
ed to  attack  "unlawrful"  guerrillas  (I.e..  those 
who  had  failed  to  report  to  the  assembly 
points  by  the  allotted  deadline),  and  offers 
by  Nkomo's  and  Mugabe's  parties  to  send  out 
their  own  forces,  in  concert  with  the  monl- 
torln?  forces,  to  round  up  the  recalcitrants, 
were  rejected. 

To  the  African  people  It  began  to  look, 
early  on.  as  if  Soames  was  biased  against 
Mugabe.  Nkomo's  guerrillas  were  generally 
praised  by  the  British  for  their  discipline. 


which  was  indeed  of  a  higher  order  than  that 
or  their  ZANU  counterparts,  but  the  alacrity 
with  which  Soames  and  his  admlnlstratiou 
appeared  to  congratulate  Nkomo  soon  began 
to  smack  of  a  aeslre  to  accept  Nkomo  into 
government  without  Mugabe. 

There  was  a  strong  lobby  In  Government 
House  that  wanted  to  ban  Mugabe  from  con- 
testing tbe  election  In  large  areas  of  the 
country.  It  was  certainly  true  that  many  of 
his  guerrillas  were  Intimidating  civilians. 
And  the  battle-hardened  guerrillas,  though 
fewer  than  the  auxiliaries,  were  probably 
more  effective,  in  view  of  their  longtime  dom- 
inance over  the  civilians  and  genuine  sym- 
pathy among  them.  But  It  seemed  that  the 
sins  of  Muzorewa's  bullies  and  tbe  old  Rho- 
deslan  administration's  obvious  connivance 
in  (or  deliberate  failure  to  notice)  acts  of 
sabotage,  forgery  and  attempted  assassina- 
tion were  all  cccurrlng  without  the  same 
gubernatorial  wrath. 

The  British  administration,  inevitably 
over-reliant  upon  the  old  bureaucracy  that 
had  served  Smith  so  efficiently,  and  over- 
credulous  of  tbe  Rhodeslan  Intelligence  and 
information  services,  was  strangely  insensi- 
tive to  the  Zimbabweans'  hopes  that  is  would 
assert  what  little  authority  It  bad  over  the 
white  establishment,  and  start  to  redress  the 
most  obvious  wrongs  of  the  past.  The  British 
were  reprehenslbly  slow  to  release  political 
detainees,  arguing  that  those  Africans  con- 
victed of  technically  criminal  offenses  but 
motivated  by  reasons  of  war  could  not  be 
classified  as  "political."  At  the  time  of  the 
election,  at  least  2.000  people  were  still  be- 
ing detained.  Similarly,  the  British  appeared 
slow  to  accelerate  tbe  refugees'  return,  which 
was  obstructed  by  the  existing  Rhodeslan 
administration. 

Nor  did  Soames  seem  keen  to  shake  the 
bureaucracy  into  assisting  the  exile  parties, 
especially  Mugabe's,  by  granting  them  the 
public  services  enthusiastically  given  to  the 
Muzorewa  team.  A  small  but  telling  example 
was  the  failure  of  the  post  office,  a  mere  two 
weeks  before  the  election,  to  connect  Mug- 
abe's telephones  at  party  headquarters. 

What  further  lowered  Britain's  reputation 
for  impartiality  In  the  eyes  of  most  Africans 
and  the  outside  world  was  the  extraordinary 
decision  to  allow  South  African  troops  to  re- 
main in  Zimbabwe,  in  clear  breacb  of  Lan- 
caster House.  British  argtmients.  logical  yet 
polttlclally  nonsensical,  that  the  presence 
of  the  South  Africans — a  mere  few  hundred 
Just  north  of  Belt  Bridge,  the  tKjrder  across 
the  Limpopo — "would  not  affect  the  elec- 
tion" showed  a  remarkable  Ignorance  of  tbe 
most  powerful  symbols  of  hatred  In  black 
Africa.  On  January  30.  three  weeks  after  the 
South  African  presence  was  admitted,  the 
force  near  the  bridge  withdrew,  though  over 
a  thousand  recent  "volunteers"  remained  as 
part  of  units  integrated  into  the  old  Rho- 
deslan Army. 

In  defense  of  Soames.  It  must  be  conceded 
that  his  readlne3s  to  be  lenient  to  the  South 
Africans  and  the  white-led  security  forces 
was  largely  motivated  by  the  fear  that  Pre- 
toria might  at  any  time  Intervene  militarily 
or  that  the  white-led  forces  might  revolt, 
should  the  British  appear  lax  toward  the 
guerrillas  and  their  political  representatives. 
It  Is  true  that  the  Independent-minded  se- 
curity forces  were  Itching  to  "have  a  go"  at 
the  assembly  points  on  the  slightest  pretext, 
and  Soames  felt  consistently  obliged  to 
"throw  crumbs  at  the  whites"  (as  a  senior 
British  official  put  it)  to  ensure  that  no 
mutiny  took  place. 

In  any  event,  the  Soames  policy  was  proven 
by  Its  successful  outcome — the  holding  of  a 
reasonably  free  and  fair  election.  This  did 
add  weight  to  his  claim  that  it  was  of  par- 
amount importance  to  keep  the  South  Afri- 
cans and  the  white  Rhodeslan  establish- 
ment quiescent  at  all  costs,  even  If  by  so 
doing  It  appeared  that  Britain  was  partisan 
egalnst  the  interests  of  Mugabe.  But  Soames 
could  probably  have  called  the  white  bluff 
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rather  more  often  than  he  did.  In  tbe  Inter- 
tits  of  winning  black  goodwill,  which  could 
have  t>een  crucial  after  tbe  election. 

More  pertinent  is  the  question  of  what 
would  have  hapi>ened  in  tbe  event  of  the  in- 
determinate election  result  predicted  by 
most  observers.  For  Britain  was  undeniably 
all  set  to  see  Nkomo  lead  a  coalition  govern- 
ment even  if  Mugabe  had  won  the  most  seats. 
Even  If  Mugabe  had  won  40  of  the  80  black 
seau  in  the  lOO-strong  assembly,  it  is  highly 
possible  that  Nkomo  would  still  have  been 
asked  by  Soames  to  lead  a  government. 

Tbe  Constitution  was  quite  clear.  Soames 
was  perfectly  entitled  to  ask  any  politician 
who.  in  the  Governor's  view,  could  "com- 
mand a  majority  in  tbe  assembly." 

Holding  the  middle  ground  as  the  man  best 
able  to  win  support  from  the  widest  spec- 
trum of  parties.  Nkomo  could,  by  refusing  to 
Join  a  government  as  second  fiddle  to  Mug- 
abe, have  made  it  Impossible  for  Mugabe  to 
lead  a  government.  Had  Mugabe  won  over  40 
but  unaer  60  seats,  it  is  probable  but  not  cer- 
tain that  he  would  have  oeen  able  to  take  the 
premiership  with  the  compliance  of  Nkomo. 
Anything  less  and  the  British  clearly  hoped 
for  a  coalition  government  of  national  unity. 
led  by  Nkomo  but  including  both  Mugabe 
and  Muzorewa.  If  Mugabe  had  rejected  sec- 
ond place  In  a  coalition.  Britain  would  sim- 
ply have  granted  power  to  an  Nkomo-Ied 
coalition  without  him. 

If  Mugabe  had  been  excluded,  bloodshed 
would  almost  certainly  have  ensued  on  a 
worse  scale  than  before.  With  a  possible  wav- 
ering of  Mozambique's  support  for  Mugabe, 
a  Zambla-Nkomo-Muzorewa-South  Africa 
axis  of  forces  might  have  succeeded  bloodily 
in  imposing  itself,  but  the  likelihood  is  that 
It  would  have  fallen  apart  in  the  face 
of  guerrilla  retrenchment.  Even  if  It  had 
succeeded,  the  emergent  coalition  would 
have  been  Incalculably  more  accident-prone, 
unstable  and  111  equipped  to  govern  than 
the  party  that  actually  emerged  under  Mug- 
abe. For  the  driving  desire  of  most  Zimbab- 
weans was  not  for  a  particular  Ideology,  but 
simply  for  peace,  and  the  eradication  of  in- 
equities in  their  society.  The  near  total  fail- 
ure of  Muzorewa  in  his  Ill-contrived  brief 
courtship  of  guer.  lllas,  followed  by  attempted 
repression  of  them  after  the  April  1979  elec- 
tion, told  the  people  plainly  that  peace  would 
only  come  with  a  guerrilla  victory  either 
In  battle  or  at  the  polls. 

The  Ndebele  and  related  Kalanga  voted  en 
masse  for  Nkomo.  but  (with  around  19  per- 
cent of  the  toui  population)  gave  him  only 
20  seate.  The  Shona  majority  voted  almost 
tlx^  community  and  swung  wholeheartedly 
behind  Mugabe,  giving  him  a  resounding 
57  seats— with  only  3  for  Muzorewa.  It  was 
obvlom.  whatever  the  threat  of  more  war 
that  Muzorewa  had  lost  the  con^dence  of  the 
pe^le  and  that  Mugabe,  by  his  articulate 
reasonableness  and  conciliatory  appeals  be- 
I^,tt'K**  ?!*'''  **"'  election,  was  gaining  that 
trust  by  the  day.  The  lo«c  of  village«  and 

«3^.^  '^f  5"''°  ^«^^-  Pe"«:e%eturn- 
ea  almost  overnight. 

el^t?^!!l"''!i?"  °^  '^'"''rnance  before  the 
t^ZT^"'^^^  *°^»«'  Mugabe,  leniency 
toward  tbe  whites  and  Muzorewa-was  re- 
miss in  certain  already  stated  respects  but  it 
dW  successfullv  steer  Mm  aiong^e  tl^v," 
fooe  toward  his  first  vital  goalf  the  actual 
8  °in  minfr  *:'l*'«=^»°n    The^^after   hU  rea 

'a  Bmain-.*^  ',**"'  ">  *"='  *^*"  reco<.nlt.on 
I  at  Britain  s  sole  recourse  was  the  ranld  if 

t"^Z  •»?!!:'«"<"»'  Of  t^-e  victor  Mu-^be 
f^^^  v*"!',"*""'  succeeded  in  estabUsMmf 

tLw„    °'^""'"*   ""■  *»>•  British   eovemor 

e4L  id/V''°"V''*"°"  °'  ^''«  Victor's  S?^! 

ft«ed  ideology  to  pragmatism  soon  became 

la^,'"i.H^''^'f  "*"  ^•""*''  '^«  stunnlne 
landslide  victory  became  a  blessing  in  dls- 
rutae,  for  the  political  contortions  and  prob- 
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able  wrangling  and  international  odium  that 
would  have  accompanied  a  coalition-build- 
ing process  were  all  mercifully  avoided.  The 
rancor  and  blunders  of  the  past  were  soon 
forgotten,  along  with  Muzorewa  and  Smith. 
Soames'  reputation  soared.  And  it  will  be  an 
enduring  irony  that  in  international  terms, 
the  reputations  of  Soames,  Carrington  and 
Thatcher  were  hugely  boosted  by  the  over- 
whelming magnitude  of  Mugabe's  victory, 
which  they  had  never  intended.  Soames'  mir- 
acle was  wrought  with  as  much  luck  as  skill. 
Despite  the  history  of  bitterness  and  op- 
pression in  Zimbabwe  and  the  internal  vio- 
lence within  Mugabe's  own  party,  tbe  omens 
at  his  advent  to  power  were  more  propitious 
than  can  ever  have  been  expected,  xn  the 
preceding  two  years  he  had  achieved  a  greater 
measure  of  stability  within  tbe  party  than 
ever  before.  The  black  nUddle  class,  much 
more  powerful  in  Zimbabwe  than  in  other 
black  states  at  independence,  has  swung 
hard  behind  this  new  leader.  He  also  has  tbe 
vital  support  of  tbe  white  army  commander, 
Peter  Walls.  And  the  clear-cut  nature  of  his 
electoral  victory,  obviating  tbe  need  for  frail 
alliances,  gives  Mugabe  the  strongest  possi- 
ble starting  point. 

His  first  tasks  are  national  economic  re- 
construction and  social  reconciliation.  There 
is  much  talk  of  a  likely  crisis  of  expectation. 
Government  economic  advisers  are  against 
granting  a  series  of  large  pay  raises,  but  the 
current  average  urban  wage  of  between  (60 
and  ^76  rer  month  falls  far  below  the  esti- 
mated urban  poverty  datum  line  of  SI  15  for 
a  standard  African  family  of  six.  Domestic 
servants  and  agricultural  laborers  often  re- 
ceive as  little  as  $40  per  month.  Alr«ady. 
within  a  fortnight  of  the  election,  the  new 
Labour  Minister  was  forced  to  take  a  firm 
line  against  wildcat  strikes  sometimes  in 
quest  of  payraises  of  over  60  percent. 

However,  the  benefits  of  peace  are  so  great 
that  progress  should  assuage  popular  expec- 
tations for  at  least  a  year  or  two.  The  para- 
doxical advantages  of  Rhodesia's  unilateral 
declaration  of  Independence  will  also  become 
clear,  for  the  self-reliance  foisted  upon  Rho- 
desia by  UN.  sanctions  wUl  be  a  vast  asset 
to  Zimbabwe,  much  to  be  envied  by  many 
other  Third  World  countries  which  ar«  de- 
pendent on  a  few  commodities  whose  prices 
on  tbe  international  market  can  fiuctuate 
wildly.  Black  economic  betterment  will  be 
slow,  but,  provided  political  stability  is  es- 
tablished and  enough  whites  remain  to  lend 
their  expertise,  the  benefite  of  peace,  the 
country's  vast  and  diverse  natural  wealth,  the 
strong  infrastructure,  and  the  people's  long- 
tried  patience  should  all  ensure  steady 
enough  growth  to  turn  the  new  Zimbabwe 
into  one  of  the  most  prosperous  states  per 
capita  In  Africa. 

Mugabe's  apparent  acceptance  of  the  need 
to  retain  indigenous  white  economic  skills 
also  Implies  a  caution  that  cancels  out  much 
of  the  Marxist  and  revolutionary  rhetoric  of 
exile.  A  close  friend  of  Mugabe  describes  his 
econonxic  and  political  model  as  "somewhere 
between  Swedish  social  democracy  and  Tito's 
Yugoslavia."  Mugabe  hopes  the  peasants  wlU 
move  toward  the  collective  in  agriculture,  but 
"by  persuasion  rather  than  by  force." 

He  has  also  stated  a  belief  that  the  multi- 
party system  is  a  "luxury  a  developing  coun- 
trv  cannot  afford"  but  will  be  abolished  "only 
with  the  people's  consent."  It  Is  likely  that 
during  the  transitional  period  of  the  next 
two  years  or  so  the  more  Idealistic  and  ex- 
perimental side  of  Mugabe's  political  nature 
will  be  suppressed  In  favor  of  the  pragmatic. 
MThether  there  is  a  drift  toward  the  author- 
itarian and  the  more  strictly  egalitarian  will 
deoend  lareely  uoon  the  activity  of  consti- 
tutional and  unconstitutional  opposition.  It 
w'll  also  deoend  unon  the  abllltv  of  the 
mixed  economy  and  the  white  civil  service  to 
accommodate  Mueabe's  broader  tden'^,  and 
to  deliver  discernible  benefits  tc  uiacks. 


It  is  nevertheleas  likely  that  tbe  one-party 

system  will  arrive  fairly  aoon.  In  many  Afrt- 
cai:  states  such  a  system  is  seen,  with  aome 
.lUsilfication,  as  the  sole  device  whereby 
tribalism,  at  any  rate  In  formal  terms,  can  be 
excluded  from  the  tx>dy  politic.  riUice  polit- 
ical partie*  in  multtputy  states  Invariably 
taiLe  on  an  ethnic  tinge.  This,  indeed,  la  the 
case  with  Nkomo's  ZAPU  (which  this  year  re- 
labeled Itself  the  Patriotic  Front)  and  Mu- 
gabe's ZANU.  In  Zimbabwe,  the  move  toward 
a  one-party  state  would  be  facilitated  by  the 
political  retirement  of  Nkomo,  a  giant  In  tbe 
Ndebele-Kaianga  ethnic  camp,  though  be 
shows  no  sign  of  wanting  to  tww  out  at  pres- 
ent. He  seems,  in  fact,  reluctant  to  accept  bla 
party's  defeat,  let  alone  its  submergence  In  a 
coalition.  But  if  a  referendum  were  to  be  held 
on  the  question  of  a  one-party  system,  there 
is  a  strong  likelihood  that  most  people  wotild 
say  yes.  Tbe  opportimlty  could  come  within 
five  years. 

At  present  the  Patriotic  Front  (PF) ,  aa 
Junior  partner  in  the  coalition,  remains  a 
dangerous  potential  aource  of  conflict,  with 
Nkomo  currently  bitter  at  his  rejection  out- 
side his  own  ethnic  group,  particularly  be- 
cause be  has  always  taken  the  utmost  care 
to  maintain  a  non-tribal  national  executive 
which  is  three-quarters  Shona  and  embraoM 
most  ethnic  groups  in  the  country,  includ- 
ing whites,  Coloreds  (people  of  mixed  race) 
and  Indians.  Since  his  election  defeat .  Nkomo 
has  accused  Britain  of  rigging  the  election 
to  favor  Mugabe. 

He  also  felt  cheated  both  by  Mugabe's  de- 
cision to  give  him  only  one  of  the  20  sen- 
ate seats  nominated  by  the  premier  or  elected 
by  the  ZANU-domltuited  assembly,  and  by 
the  allocation  to  the  PF  of  Just  four  ministers 
and  two  deputy  ministers  out  of  36.  In  addi- 
tion, the  powers  of  Nkomo  at  the  Ministry 
of  Home  Affairs  have  been  clipped  by  the 
removal  of  rural  administration  (whose  exec- 
utive arm  was  tbe  powerful  white  district 
commissioners  in  the  tribal  reserves)  to  tbe 
local  government  portfolio,  while  the  police 
special  branch  and  the  Intelligence  service 
have  also  been  removed  Into  the  Prime  Min- 
isters' own  care.  Nkomo's  party  has  begun  to 
look  again  to  its  old  Russian  and  Eastern  bloc 
allies  for  support.  Attitudes  within  Mugabe's 
party  toward  its  coalition  ally  vary  from 
lukewarm  to  extremely  hostile. 

This  ill-feeling  is  particularly  dangerous  In 
the  military  sphere,  where  Mugatie  has  over 
21.000    trained    guerrillas    against    Nkomo's 
12.000   or   so   in   Zimbabwe.   Nkomo's   men, 
however,    have    been    well    equipped    with 
newer  and  more  sophisticated  conventional 
weaponry,  which  they  are  reluctant  to  sur- 
render   to    a    central    command.    Further, 
though  the  coherence  of  tbe  ZANTT  guerrilla 
leadership    has    t>een    greatlv   weakened    by 
Tongogara's  death,  the  ZANU  guerrillas  wUl 
have  to  be  persuaded  to  accept  the  new  re- 
formism In  place  of  the  revolutionary  doc- 
trine of  the  past.  Tt  wUl  be  a  delicate  task  to 
demobilize  as  many  of  the  estimated  33.000 
guerrillas  now  In  Zimbabwe  as  soon  as  pos- 
sible. In  the  winding  down  of  the  armies — 
an  essential  process — no  formula  had  been 
found  as  of  mid-May  to  satisfy  Nkomo's  de- 
mand for  military  parity,  which  Mugabe's 
guerrillas    are    strongly    resisting.    Indeed, 
there  have  been  increasing  signs  of  insubor- 
dination by  Nkomo's  forces.   Integration  of 
the  two  guerrilla  armies  and  the  old  Rhode- 
slan  Army   is   proceeding  slowly,   with   only 
600  men  for  each  side  so  far  undergoing  joint 
training.  Nor  has  it  escaped  the  notice  of 
Mugabe,  who  is  tH.no  Defense  Minister,  that 
the  broad  ethnic  mixture  within  the  Rhode- 
slan African  Rifles  (RAR),  the  old  wcurtty 
forces'   main    black   Infantry   regiment,   U 
much  more  successful  than  that  within  the 
guerrilla   armies.    (ZANU   guerrillas  are   al- 
most entirely  Shona.  while  Nkomo's  forces 
may  contain  perhaps  10  percent  Shona  to  90 
percent  Kalanga  and  Kdebele.)  ThxiB,  tindar 
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Instruction  from  white  Rhodeslan  and  Brit- 
ish offlcers,  the  RAR  as  much  as  the  guer- 
rillas may  end  up  as  the  central  part  of  the 
new  Zimbabwean  army.  For  Mugabe,  the 
ZANU-Ndebele  problem  will  remain  a  dan- 
gerous threat. 

The  question  of  the  whites  Is  also  likely  to 
become  exceedingly  tricky  after  the  present 
honeymoon  is  over.  Due  to  years  of  previous 
propaganda  which  depicted  Mugabe  as  a  psy- 
chopath, his  polished  and  persuasive  appeals 
for  reconciliation  since  the  election  have 
been  enthusiastically  received  by  an  aston- 
ished white  audience.  But  many  whites  will 
now  find  It  hard  to  accept  real  social  equal- 
ity, for  Instance  In  hospitals  and  schools, 
where  they  erroneously  hope  that  segrega- 
tion by  money  rather  than  by  law  will  still 
he  the  norm. 

Furthermore,  the  likely  growth  of  black 
authoritarianism  in  place  of  white.  Includ- 
ing the  overt  politlclzation  of  supposedly  In- 
dependent institutions  such  as  the  broadcast- 
ing media  and  press  (recently  subservient  to 
Smith)  and  the  university,  will  demoralize 
many  whites.  Many  will  find  It  hard  to  adapt 
to  new  customs  of  overt  patronage  likely  to 
Impinge  fiercely  upon  the  business  world, 
while  some  of  the  fastidiously  upheld  stand- 
ards of  white  Rhodesia  will  probably  be 
sacrlfled  In  the  Interest  of  rapid  Indlgeniza- 
tlon  and  social  mobility  among  blacks. 
Mugabe  has  demonstrated  his  willingness  to 
treat  sympathetic  whites  with  respect  and 
generosity  by  appointing  two  whites  to  key 
ministries.  But  it  is  questionable  whether 
many  whites  will  remain.  My  guess  is  that 
In  five  years,  only  about  80.000  will  have 
sUyed,  down  from  the  278,000  of  eight  years 
ago. 

But  even  if  the  white  community  is  un- 
able to  accept  the  new  world.  It  is  important 
for  Mugabe's  economic  plans  that  the  process 
of  white  withdrawal  be  orderly.  Much  de- 
pends on  the  Prime  Minister's  ability  to  Im- 
pose his  newly  adopted  views  forcefully  upon 
his  central  committee,  the  powerhouse  of 
his  party.  Decisions  In  ZANU  have  tended  to 
be  taken  very  much  by  consensus,  in  keep- 
ing with  Shona  tradition,  in  contrast  with 
Nkomo's  ZAPU.  where  the  writ  of  the  leader 
has  been  far  more  keenly  felt.  Indeed,  one  of 
the  secrets  of  Mugabe's  arduously  won  suc- 
cess. In  party  terms,  has  been  his  ability  to 
allow  everyone  his  or  her  say  before  mold- 
ing a  imanlmously  agreed-upon  policy. 
Hence,  decisions  often  take  exhaustingly 
long  to  reach — witness  the  countless  all- 
night  sessions  at  Lancaster  House,  and 
Machel'e  frequent  impatience  when  dealing 
with  ZANU  in  Moasambique.  The  different 
shades  of  opinion  that  still  exist  within 
ZANU  could  threaten  to  rekindle  the  flames 
of  factionalism  that  Mugabe  has  done  much 
to  quench  since  the  dark  days  of  Chltepos 
death.  The  central  conunlttee — currently 
around  27  active  members— is  a  cumbersome 
parallel  body  to  the  new  Cabinet,  and  may 
have  to  be  sidelined  for  the  government  to 
perform  effectively.  But  party  traditions 
could    make    that    difficult. 

Mugabe's  first  cabinet  was  a  clear  attempt 
to  balance  the  groups  within  the  central 
committee.  The  placating  of  ZAPU.  as 
Nkomo's  friends  have  pointed  out.  was  not 
Mugabe's  prime  concern,  nor  was  his  ap- 
pointment of  whites.  It  was  the  choice  of 
ministers  within  ZANU  that  was  most  im- 
portant, with  portfolios  very  evenly  distrib- 
uted between  the  two  largest  of  the  five 
main  Shona-speaklng  groups,  the  Karanga 
and  the  Zezuru.  and  the  third  largest  the 
Manylka,  only  Just  behind.  It  would  be 
wrong  to  characterize  ZANU  as  simply  di- 
vided Into  ethnic  factions,  though  ethnic 
strife  (between  Karanga  and  Manylka)  was 
certainly  a  key  factor  in  the  Chitepo  de- 
bacle. But  the  two  mam.  though  loose 
^uplnRs  within  ZANU.  focused  on  Deputy 
Prime  Minister  and  Party  Vice  President 
Simon  Mzenda  and  on  Secretary  General  and 


Manpower  Minister  Edgar  Tekere,  do  tend 
to  attract  Karanga  and  non-Karanga 
(mainly  Manylka  and  Zezuru)  respectively. 
Nor  Is  ideology  the  main  bone  of  conten- 
tion between  the  groups,  though  in  past 
periods  of  discord  it  has  been  Invoked  on 
every  side.  Nothing  better  Illustrates  this 
lack  of  real  ideological  depth  than  the  readi- 
ness of  those  professedly  left-wing  dissidents 
imprisoned  under  the  party's  aegis  In 
Mozambique  to  realign  themselves  with  "re- 
actionaries" on  their  release  Just  before  the 
1980  election.  Of  the  74  former  detainees, 
most  of  whom  had  t>een  categorized  as 
"Maoist"  or  "pro-Soviet"  and  nearly  all  of 
whom  had  castigated  Mugabe  as  a  "sellout" 
(Uncle  Tom),  about  half  Joined  Sithole.  and 
a  similar  number  Nkomo,  while  half  a  dozen 
went  over  to  the  bishop.  Ideological  aspira- 
tions evaporated  quickly. 

In  the  case  of  Mzenda  and  Tekere.  tempera- 
ment rather  than  ideology  is  the  key.  Mzenda. 
the  older  man,  is  cautious,  conservative  and 
by  nature  conciliatory.  For  Instance,  he  coun- 
seled the  "rehabilitation"  of  the  dissidents  in 
1978.  while  Tekere  urged  that  they  be  shot. 
Tekere  Is  forceful,  aggressive  and  as  power- 
ful In  the  party  as  Mzenda. 

In  the  emotive  matter  of  policy  toward 
whites,  for  Instance.  Tekere's  and  bis  asso- 
ciates' temperamental  reluctance  to  advo- 
cate gradualism  might  push  economic  con- 
siderations aside.  But  that  is  hardly  a  niat- 
ter  of  ideology.  Apart  from  the  whites.  Tek- 
ere's associates  were  not  keen  to  include 
any  members  of  ZAPU  in  the  Cabinet. 

Tekere  is  particularly  hostile  to  Nkomo. 
and  his  group  has  been  in  the  ascendant 
since  the  ZAPU  leader's  secret  August  1978 
meeting  with  Smith  In  Lusaka,  an  act  of 
downright  treachery  In  ZANU  eyes.  It  should 
be  emphasized,  however,  that  the  groupings 
are  loose,  and  that  Mzenda  and  Tekere  each 
have  close  colleagues  who  do  not  fit  the 
stereotypes  described  above.  But  it  nonethe- 
less holds  true  that  the  prevailing  mood  of 
Tekere's  group  will  make  it  temperamentally 
difficult  for  It  to  attune  to  Mugabe's  new. 
gentle  tones. 

Mugabe  himself  has  managed  to  stay  ma- 
jestically above  the  groupings  within  the 
party.  That  is  another  aspect  of  his  success. 
He  has  been  the  focus  of  a  laboriously  sought 
consensus,  a  Juggler,  a  spokesman,  an  arbiter. 
Now  he  win  have  to  strengthen  his  own 
base  through  the  machinery  of  government 
at  his  disposal,  through  the  Prime  Minister's 
office  and  the  Defense  Ministry,  and  through 
the  intelligence  services.  His  need  for  ad- 
ministrative cut  and  thrust  Is  likely  to  re- 
duce his  deference  to  the  long-winded  delib- 
erations of  the  central  committee  in  favor  of 
the  skilled  bureaucracy  he  has  inherited. 

Tndeed.  he  may  look  increasingly  to  his 
technocratic  friends  and  to  those  without  a 
personal  base  within  the  party,  such  as  Em- 
merson  Munangagwa.  minister  in  the  Prime 
Minister's  office  and  head  of  intelligence: 
Rex  Nhongo.  a  curiously  lone  figure  despite 
the  guerrilla  leadershio  thrus:  uoon  him 
since  Tongogara's  death  in  December.-  Na- 
than Shamuyarlra.  a  university  professor. 
Minister  of  Information  but  not  yet  a  mem- 
ber of  the  central  committee:  and  Bernard 
Chldzero.  a  senior  figure  at  UNCTAD  In 
Geneva.  who«e  allegiance  until  recently  has 
tteen  to  a  broad  nationalism  and  not  spe- 
cifically to  ZANU  (at  Geneva  he  offered  his 
services  to  Muzorewa  and  Nkomo  as  well). 
All  these  friends  owe  their  primary  alle- 
giance not  to  groupings  within  the  party  but 
to  Mugabe. 

His  choice  of  Cabinet  does,  however,  indi- 
cate a  need  to  attend  to  the  traditional  needs 
of  the  party  balance.  His  appointment  to  the 
Finance  Ministry  of  the  erratic  Enos  Nkala. 


'There  Is  no  evidence  that  Tongogara's 
death  was  caused  by  foul  play,  though  many 
nationalists  assume  that  to  have  been  the 
case. 


n  belligerent  old-style  nationalist  who  had 
spent  15  years  In  detention,  was  a  gesture  to 
militant  ZANU  nationalism  and  shocked  the 
bureaucrats.  But  Nkala's  powers  will  be 
trimmed  by  the  creation  of  a  new  Ministry 
of  Planning  for  Chidzero.  a  conservative  re- 
formist, while  other  key  economic  ministries 
go  to  a  wealthy,  pragmatic  white  farmer  not 
formally  connected  with  politics  in  the  past. 
Dennis  Norman,  who  •  controls  agriculture, 
and  to  the  deputy  leader  of  the  old  ruling 
Rhodesia  Front.  David  C.  Smith,  who  takes 
the  commerce  and  industry  portfolio. 

It  IS  another  irony  of  the  new  Zimbabwe 
that  Mugabe  himself  is  probably  one  of  the 
few  genuine  ideologues  in  the  party,  and 
stands  to  the  Left  in  ZANU,  despite  the  pres- 
ent pragmatism,  which  he  may  or  may  not 
countenance  l>eyond  the  transitional  few 
years.  Mugabe  is  a  puritan  of  deeply  felt 
egalitarian  instinct.  Many  of  his  new  MPs  are 
not.  Uespite  seme  of  the  already  noted 
queries  over  the  temperament  of  some  cen- 
tral committee  members,  it  has  already  be- 
come patent  that  the  austere  past  life  in 
exile  is  rapidly  giving  way  to  an  obvious 
(perhaps  too  obvious)  enjoyment  by  senior 
party  men  of  the  fruits  once  reserved  for 
whites  alone.  Most  ministers  are  moving  Into 
expensive  houses  in  the  smartest  white  sub- 
urbs of  the  past.  Indeed,  some  of  the  new  po- 
litical elite  may  be  too  readily  acquiring  a 
taste  for  the  benefits  of  office.  Many  white 
busiaessmen  are  delighted  at  how  fast  the 
fruits  of  consumer  capitalism  are  replacing 
the  deprivation  of  exile,  but  in  the  longer 
term  a  new  elitism  could  pose  a  dangerous 
threat  to  the  nation's  equilibrium. 

!n  terms  of  sheer  ability,  few  observers 
would  contradict  Soames'  assessment  that 
Mugabe  is  "head  and  shoulders  above  his 
colleagues."  Tt  is  impossible  to  predict,  how- 
ever, whether  he  will,  once  he  has  consoli- 
dated his  position,  gradually  reassert  the  rad- 
ical egalitarian  ideals  of  the  past,  or 
whether  he  will  be  "converted"  to  a  belief 
in  the  lasting  benefits  of  a  mixed  economy 
and  a  relatively  open  society. 

The  regional  effect  of  Mugabe's  victory  will 
be  profound,  not  Just  In  its  repercussions 
within  South  Africa,  but  also  in  the  debate 
on  political  and  economic  development  in 
neighboring  black  Africa.  Many  lessons  are 
a'ready  being  learned  from  the  election 
landslide — especially  south  of  the  Limpopo. 
The  essential  psychological  turnabout  is  that 
Zimbabwe  now  faces  northward  rather  than 
to  the  south.  South  Africa  knows  that  the 
continuing  relative  backwardness  of  its  black 
neighbors  Is  the  prime  safeguard  for  the 
apartheid  state.  While  the  Republic  will  con- 
tinue to  strive  toward  self-sufficiency  in  all 
economic  areas,  even  in  oil  (which  is  being 
expensively  produced  as  a  by-product  of 
coal ) .  and  in  conventional  and  perhaps  even 
nuclear  arms.  At  the  .same  time.  Pretoria  is 
intent  upon  forging  as  close  economic  links 
as  possible  with  Its  potentially  hostile  neigh- 
bors, to  nullify  any  possible  Intention  on 
their  part  to  encourage  insurgency  or  par- 
ticipate in  economic  boycotts  against  South 
Africa. 

Yet  the  black  countries'  plans  for  regional 
economic  cooperation  to  oppose  South  Afri- 
ca's "constellation"  idea  look,  at  this  early 
stage,  very  much  embryonic.  The  Lusaka 
meeting  of  the  nine  black  states.  Including 
Zimbabwe,  on  April  1  and  2.  1980.  produced 
some  significant  political  messages,  but  they 
will  be  hard  to  tran.Mate  into  economic 
reality  In  the  short  term.  Botswana.  Lesotho 
and  Swaziland  reasserted  their  conunltment 
to  eventual  independence  of  the  apartheid 
economv.  though  they  are  currently  tied  to 
South  Africa  by  a  customs  union.  At  Lusa- 
ka. Malawai.  the  black  state  probably  on 
friendliest  terms  with  South  Africa,  also— 
for  the  first  time — declared  Its  solidarity 
with  the  black  group. 

At  present,  however.  South  Africa's  rela- 
tive economic  power  suggests  that  the  re- 
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glonal  reorientation  proposed  at  Lusaka  will 
be  a  gradual  process.  According  to  the  1978 
and  1979  World  Development  Report,  pub- 
lished by  the  World  Bank,  the  total  exports 
of  all  the  countries  represented  at  Lusaka 
except  Zimbabwe  amount  to  less  than  a  third 
of  those  of  South  Africa  and  Namibia.'  In 
African  continental  terms,  apart  from  South 
Africa's  well-known  mineral  assets,  it  pro- 
duces 26  percent  of  the  continent's  entire 
gross  national  product,  90  percent  of  its  steel. 
60  percent  of  generated  iwwer,  47  percent  of 
telephones,  44  percent  of  motor  vehicles,  40 
percent  of  all  manufacturing,  30  percent  of 
all  cement.*  Exports  are  no  longer  broken 
down  country  by  country,  but  it  Is  reckoned 
that  16  percent  of  the  total  are  sold  to  black 
Africa.  In  this  context,  of  particular  note  Is 
the  export  of  primary  and  processed  foods, 
which  are  often  vital  to  the  political  health 
of  such  states  as  Zambia  and  Zaire,  and 
machinery  and  spares  for  essential  mining 
and  Industry. 

Despite  OAU  calls  for  boycotts  of  all  South 
African    goods,    many    African   states    trade 
heavily  with  Pretoria.  Mozambique's  trans- 
port  system,   its   railways   and    harbors.    Is 
largely  dependent  on  South  African  exper- 
tise and  financed  in  large  part  by  traffic  dues 
on   South    African    exports,    17    percent    of 
which  pass  through  the  port  of  Maputo.  Of 
Zambian  and  Malawian  trade.  30  percent  and 
36  percent,  respectively,  is  with  South  Africa. 
Mining    machinery    Is    exported    to   Ghana, 
hardwood  Is  bought  from  Congo-Brazzaville, 
many    of    the    francophone    countries    have 
trade  links,  Nigeria  U  said  to  Import  food 
through    third    parties.    Last    year    Kenya 
bought  $11  million  worth  of  corn,  marked 
as  produce  of  Mozambique.'  South  African 
diamond  technology  and  marketing  Is  uti- 
lized in  Angola,  Tanzania  and  Sierra  Leone. 
Blany  of  the  trappings  of  the  Lusaka  Com- 
monwealth Conference  in  August  1979  were 
brought  from  South  Africa.  Even  as  the  April 
1980  Lusaka  conference  took  place,  new  air 
routes   l>etween   Johannesburg   and   Lusaka 
were  being  opened,  though  there  was  a  slight 
delay  so  as  not  to  embarrass  the  conference 
participants. 

The  most  obvious  Initial  way  to  counter 
South   African   economic   hegemony   in  the 
region    is   to   develop    alternative    transport 
routes.  With  Angola's  Benguela  Railway  In- 
operable   to    through    traffic    due    to    Jonas 
Savlmbl's  UNITA  guerrillas  and  with  Dar  es 
Salaam's   port   congested   and   mismanaged, 
Zambia  has  sometimes  found  Itself  entirely 
dependent  on  South  African  railways  for  its 
copper  exports  in  the  past  year.  With  Zim- 
babwe now  independent  and  the  routes  to 
Beira  and  (less  importantly)  to  Maputo  soon 
functioning,   the  regional   transport   system 
should  gradually  reduce  its  dependence  on 
South  Africa. 

If  Namibia  were  to  become  Independent,  a 
rail  link  westward  to  Its  Atlantic  coast  Is  also 
a  possibility.  In  the  past,  however,  attempts 
to  look  northward  have  sometimes  backfired. 
The  Bot-Zam  road  link,  for  example,  designed 
to  facilitate  Botawana's  northbound  trade 
with  Zambia,  has  slmoly  become  an  extra 
conduit  for  South  African  goods  conveyed 
more  easily  by  road  to  Zambia  and  beyond 
to  Malawi. 

The  cost  or  regional  transtwrt  development 
U  frightening  to  the  black  states.  At  Lusaka 
m  April,  it  was  reckoned  that  the  necessary 
improvements  would  cost  around  tvro  bil- 
lion dollars,  practically  all  of  It  to  be  bor- 
rowed from  abroad. 
Western   moneylenders   are   becoming   in- 


Unoffldal  sources  put  Zimbabwe's  1979 
trade  figures  at:  exxwrts.  8700  million:  im- 
ports. MSS  million  (Tonv  Hawkins.  "Survey 
of  Zimbabwe."  The  Financial  Timet  ILon- 
don I).  April  22.  1980). 

'Figures  of  the  South  African  Foreign 
Trade  Association.  Johannesburg. 

•  The  New  York  Times.  April  6.  1980 


creaslngly  tough  in  their  loan  conditions  to 
Third  World  countries,  many  of  which  are  in 
danger  of  defaulting  on  debt  repayments. 
(Zimbabwe  itself  is,  in  fact,  greatly  under- 
borrowed  in  relation  to  other  developing 
countries.)  Indeed,  Increasingly  stringent 
conditions  for  loans  from  the  International 
MoneUry  Fund  (IMF)  and  World  Bank  are 
sometimes  Interpreted  by  black  African  states 
as  attacks  on  the  sovereignty  of  poor  nations 
caught  up  in  a  cycle  of  dependency  on  others. 
But  the  Lusaka  Conference  proposed  the 
establUhment  of  a  Southern  African  Develop- 
ment Fund,  to  be  administered  in  coopera- 
tion with  the  African  Development  Bank.  The 
Lusaka  nine  are  due  to  meet  again  in  Zim- 
babwe in  September,  and  there  will  be  an  aid 
donors  conference  In  November. 

The  unblocking  of  the  Zimbabwe  stalemate 
has  brought  an  Important  p'Vschological  lift 
As  Machel  put  it  at  Lusaka:  "We  must  liber- 
ate the  minds  of  our  technocrats  enslaved  by 
South  African."  President  Kenneth  Kaunda 
of  Zambia  spoke  hopefully  of  "our  transcon- 
tinental belt."  Though  it  could  take  long  to 
bear  fruit,  the  regional  concept  could  even- 
tually prove  fertUe.  It  offers  a  key  weapon  in 
the  slow  process  of  Isolating  and  removing 
apartheid.  ^ 

But  In  the  immediate  future,  the  short- 
term  Interests  of  individual  sutes  could 
provide  the  same  sort  of  stumbling  block 
that  destroyed  the  East  African  Community 
(comprUing  Kenya,  Tanzania  and  Uganda) 
For  Instance,  it  Is  possible  that  Zambia  could 
be  tempted  to  impose  tariffs  against  certam 
Zimbabwean  goods,  should  Zambian  manu- 
facturing industry  find  itself  threatened  by 
cheaper  and  better  goods  from  Its  newly 
Independent  southern  neighbor.  Just  as  Tan- 
zania resented  Kenya's  ability  to  fiood  the 
Tanzanian  market.  In  the  end,  the  rigorous 
management  of  individual  countries  and  the 
relnvigoration  of  their  political  models  may 
be  the  fundamental  prerequisite,  often  at 
present  painfully  lacking,  for  black  southern 
African  countries  wishing  to  rid  themselves 
of  their  current  economic  subordination  to 
the  apartheid  economy. 

In  this  context,  Mugabe  could  be  looked 
upon  In  black  and  white  Africa  as  a  guiding 
light  to  the  future.  In  Afrikaner  eyes,  Mu- 
gabe's election  success  has  cast  a  further 
question  mark  over  the  decolonization  proc- 
ess in  Namibia  and  may  force  South  Africa 
to  reassess  iu  opposition  to  the  South  West 
Africa  People'.s  Organization  (SWAPO).  Per- 
haps more  important,  if  the  Mugabe  experi- 
ment succeeds.  Is  the  likely  reaction  in 
Mozambique  and  Zambia.  Machel  is  already 
showing  signs  of  rethinking  economic  policy 
and  moving  toward  more  free  enterprise.  He 
U  also  looking  increasingly  for  Western 
investment. 

Like  Zambia,  Mozambique  has  tended  to 
blame    its    economic    shortcomings    on    the 
Zimbabwean    war,    which    has    Indeed    been 
responsible    for    Immense    damaee    to    the 
health   of   neighboring  states.   Mozambique 
was  even  more  serloiisly  harmed  by  the  exo- 
dus shortly  after  Independence  five  years  ago 
of  around  a  quarter  of  a  million  white  Portu- 
guese,  which    left   a   huge   vacuum   in    the 
ranks  of  middle  and  upr>er  management  and 
even   among   skilled   workers   and   artisans. 
PoUtically,  the  ruling  Frellmo  party  under 
Machel  has  retained  some  of  Ita  revolution- 
ary  momentum   and  Idealism.   But  If  Zim- 
babwe   maintains    ito    economic    vigor,    the 
Mozambique    Ideologues    who    preached    a 
rigid  observance  of  Marxist  economic  doc- 
trine are  likely  to  come  under  severe  pres- 
sure. Signs  of  this  are  already  apparent. 

Although  party  organs  have  denied  that 
the  removals  of  Marcellno  dos  Santos,  for- 
mer Vice  President,  from  the  Ministry  of 
Planning,  and  of  Jorge  Rebelo  from  the  In- 
formation Ministry,  were  demotions  (the  two 
continue  to  hold  important  positions  in  the 
party),  it  Is  probable  that  the  more  thor- 
oughgoing left-wingers  In  government  win 
come  under  attack.  Political  and  armed  dls- 


18201 

stdenoe  within  iloBamblqtie.  futied  pr»- 
vloualy  by  the  Hhodflan  goremment.  may 
be  more  serious  than  admitted.  Machel 
whose  country  U  beset  with  shortages  In 
many  basic  commodiUes.  knows  he  must 
take  fast  poUUcal  action  to  avert  social  and 
economic  instability.  The  next  year  is  Ukely 
to  see  startling  economic  and  poiit.i^-ai 
changes  in  Mocamblque,  but  the  pace  will 
depend  on  Mugabe's  success  in  Zimbabwe. 

Zambia  Is  pollticaUy  no  leas  frail  than 
Mozambique,  and  Kaunda's  own  reputaUon 
is  now  lower  at  home  than  that  of  his 
Moeambican  counterpart.  Tlie  eariy  wwmttnf 
of  Mugabe's  rule  have  already  injected  fresh 
breath  Into  Zambian  technocrats.  This  group 
has  been  Increasingly  frustrated  by  Katm- 
da's  reUance  on  the  political  old  guard  who 
have  grossly  mismanaged  the  administra- 
tion. 

The  rhetoric  of  humanism  has  far  too  long 
sounded  hollow  against  the  backdrop  of  the 
privilege  and  luxury  enjoyed  by  much  of  the 
Zambian  political  elite.  The  refusal  to  allow 
any  candidate  to  stand  against  ir»n».<if,  toe 
the  presidency  in  1978  is  increasingly  re- 
sented by  the  technocrats  today.  If  Mugabe 
continues  to  condone  a  lively  capttallst- 
oriented  economy  and  a  measure  of  pcditlcal 
freedom  in  Zimbabwe,  they  will  be  crying 
out  for  economic  and  poUUcal  changes  In 
Zambia  too. 

A  well-known  banker  (Ellas  Chiplmo)  and 
several  former  ministers,  aU  of  them  able 
technocrats,  have  been  publicly  singled  out 
by  Kaunda  as  "traitors"  for  suggesting  that 
a  return  to  multiparty  politics  would  be 
beneficial.  The  poor  state  of  Zambia's  ruling 
and  single  party,  UNIP,  does  not  Itself  prove 
the  one-party  system  unworkable,  but  it  Is 
a  sharp  example  of  how  easily  a  one-party 
state  can  become  pcrtltlcally  moribund  If 
direction  and  example  *mnng  senior  politi- 
cians are  lacking. 

As  for  South  Africa.  Mtigabe  has  demon- 
strated the  futility  of  political  half-measures 
designed  to  satisfy  a  restless  and  disenfran- 
chised black  majority.  Mugabe's  victory, 
above  all.  has  emphasized  the  attraction  of 
militant  nationalism.  Since  Lusaka's  April 
meeting.  South  Africa  must  also  increasingly 
realize  that  any  formal  acceptance,  let  alone 
encouragement,  of  South  Africa's  economic 
regional  mastery  is  deeply  abhorrent  to  black 
states,  and  any  attempt  to  reconcile  South 
Africa's  white  establishment  with  black 
Africa  can  only  succeed  through  the  total 
abolition  of  apartheid.  Yet  It  will  be  Impor- 
tant for  the  psychology  of  white  South  Afri- 
cans. If  they  are  to  attune  themselves  to 
drastic  change,  that  Mugabe's  govemn>ent 
turn  out  to  be  more  tolerable  for  a  substan- 
tial number  of  white  in  Zimbabwe  than 
whtta  South  African  public  opinion  t'^*  gen- 
erally predicted. 

South  Africa  will  inevitably  become  in- 
creasingly isolated  from  the  outside  world. 
But  If  regional  pressures  on  South  Africa  are 
to  be  effective,  the  continuing  International 
hostility  needed  to  force  the  pace  of  reform 
In  South  Africa  should  be  accompanied  by 
massive  assistance  from  the  West  to  those 
black  states  which  met  at  Lusaka  and  whose 
oresent  economic  connections  with  South 
Africa  take  the  sting  out  of  their  capacity 
for  opposition.  Zimbabwe  can  indeed,  despite 
the  pitfalls,  become  the  new  hub  of  an 
alternative  constellation  of  southern  black 
states. 

So  far,  however,  aid  to  Zimbabwe  has  been 
only  a  tiny  prt^Mrtlon  of  what  It  needs.  The 
British  contribution,  so  far  the  largest,  has 
been  an  insubstantial  £76  million  over  three 
years,  while  U.S.  promises  have  been  meager.* 


'So  far  the  United  States  has  given  83 
million  for  the  rehabilitation  of  provincial 
medical  services,  promised  $13  million  more 
during  the  current  fiscal  year  (ending  Sep- 
tember 30)  and  has  indicated  that  $26  and 
$30  million  will  be  forthcoming  next  year. 
pending  congressional  authorisatloo. 
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Tet,  from  the  Western  point  of  view,  Muga- 
be's victory  has  so  far  entailed  considerable 
If  svirprlslng  political  benents.  Although  the 
Soviet  Union  had  in  the  paat  two  yeard  begun 
to  put  out  feelers  to  Mugabe,  its  interest  bad 
remained  primarily  in  the  Nkomo  camp.  As 
Mugabe  recently  put  It:  "We  are  not  cold 
toward  the  Soviet  bloc.  They  have  been  cold 
to  us."  In  the  past  two  years,  Russian  weap- 
onry had  begun  to  now  to  ZANT7  through 
Bthlopla  and  bad  long  been  received  through 
the  OAU  Liberation  Committee,  which  passed 
on  suppUea  to  the  two  guerrilla  parties 
equally.  But  Mugabe's  preferred  friends  have 
always  been  China,  Bomania,  Yugoslavia  and 
states  such  as  India  and  Pakistan,  along  with 
Tanzania  and  Mocambique. 

Mugabe  has.  In  fact,  been  cold  toward  the 
U.S3Ji.  since  Independence.  His  refusal  to 
Invite  delegations  from  the  Soviet  Union's 
closest  Eastern  bloc  allies  to  independence 
celebrations  was  widely  seen  as  a  snub.  It  has 
been  clear  from  the  wording  of  radio  broad- 
casts from  Moscow  and  Prague  that  Muga- 
be's wholesale  victory  was  not  entirely  wel- 
come to  Moscow.  Nor  can  Mugabe's  decision 
to  Invite  the  BBC  to  assist  the  state  broad- 
casting service,  and  British  officers  to  assist 
the  army  and  police,  bave  much  gratlflec 
tbe  Rusalana. 

There  Is  an  Increasing  recognition  by 
African  states  which  have  experimented  with 
coIlectlvUt  economic  models  that  the 
17.S3Jt.  baa  little  to  offer  in  development  aid 
or  investment.  Bven  on  a  person  level,  tbe 
reputation  of — for  example — Russian  tech- 
nical assistants  In  Mozambique  is  said  to 
be  low.  American  policy  toward  Africa  under 
Carter  bas.  with  considerable  assistance  from 
Ambassadors  Andrew  Toung  and  Donald  F. 
McHenry.  been  widely  appreciated  In  many 
African  and  Zimbabwean  circles.  Indeed, 
some  ZAPU  cadres,  now  thinking  of  strength- 
ening old  ties  with  Moscow,  bave  actually 
been  blaming  a  conspiracy  of  tbe  United 
States,  Britain  and  China  for  "rigging  tl 
election"  in  Mugabe's  favor. 

De^tlte  the  generally  alleged  bias  of  Bri- 
tain against  Mugabe  during  the  election 
campaign,  many  Africans  were  favorably 
Impressed  by  BrlUln's  abUlty  to  band  power 
peaceftilly  to  its  apparently  least  loved  can- 
didate. That  action  alone.  In  the  minds  of 
many  African  observers,  has  won  massive 
dividends  In  tbe  superpower  competition 
for  friendship  In  Africa. 

The  UJB.SJi.,  however.  Is  tbe  chief  Onan- 
dal  supporter  of  tbe  most  Important  black 
aatlonallst  movement  in  South  Africa,  the 
African  National  Congress,  while  the  West 
continues  to  be  hamstrung  by  its  massive 
economic  Investment  in  apartheid.  Zim- 
babwe Is  now  South  Africa's  key  front-line 
state,  and — whatever  Mugabe's  protesta- 
tions to  tbe  contrary — will  almost  certainly 
find  Itself  entangled  In  tbe  struggle  of  South 
African  blacks  for  self-rule.  Against  tbe  odds 
predicted  a  year  ago,  Mugabe  has  initially 
sbown  a  remarkable  and  willing  OexlbUlty 
In  hU  dealings  with  tbe  West.  It  would  be 
foolish  If  the  West — in  nartlcular  tbe  United 
States  and  Britain — failed  to  respond  with 
as  much  economic  and  political  sympathy  as 
it  can  muster.9 


PROPOSED  ARBiS  SAI^ES 

•  Mr.  CHURCH.  Mr.  President,  section 
3«(b)  of  the  Arms  Export  rontrol  Act 
reau*Tes  that  Congress  receive  advance 
notification  of  proposed  arms  snles  un- 
der that  act  In  excess  of  i25  mlIl<on  or. 
in  the  case  of  maior  defense  equipment 
as  defined  In  the  act.  those  In  excess  of 
tl  mlllian.  Upon  such  notification,  the 
congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  conctirrent  resolution.  The 


provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  lieeping  with  the  committee's  inten- 
tion to  see  that  such  information  is  im- 
mediately available  to  the  full  Senate, 
I  ask  to  have  printed  in  the  Recoiu)  at 
this  point  the  notification  which  has  been 
received.  The  classified  annex  referred 
to  in  the  covering  letter  is  available  to 
Senators  in  the  office  of  the  Foreign 
Relati(HU  Committee,  room  S-116  in  the 
Capitol. 

The  notification  follows: 
Dkfxhse  SxctrarrT  Assistance  Acenct, 

Washington,  DC,  June  2S,  1980. 
In  reply  refer  to:  I-1291/80ct. 
Hon.  Pbank  Chttbch, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Deab  Mb.  Chaihman:  Pursuant  to  the 
reporting  requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  80-72,  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Greece  for  defense  articles  and  serv- 
ices estimated  to  cost  <ig.9  million.  Shortly 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620c (d)  of  the  Foreign 
Assistance  Act  of  1961  that  this  action  Is 
consistent  with  Section  630c (b)  of  that 
statute. 

Sincerely. 

EaNCST  Okaves. 
Lieutenant  General.  USA, 

Director. 

(Transmittal  No.  80-72] 
Notice  or  Psoposed  Issuance  or  Lkttbb  or 
Otter  PtrastrANT  to  Section  36(b)  or  the 
Asms  Expost  Conteol  Act 

(I)  Proq;>ectlve purchaser:  Greece. 

(II)  ToUl  estimated  value:  Major  defense 
equipment*,  SIT.Q  million:  other  sa.O  mU- 
lion;  total,  $19.9  mUlion. 

(Ul)  Description  of  articles  or  services 
offered:  Three  hundred  (300)  AIM-9L  Side- 
winder missiles  with  support. 

(Iv)  MlllUry  department:  Navy  (AIC). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained  in 
tbe  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(viU)  Date  report  delivered  to  Congress: 
June  25.  1B80.« 


THE  ABM  QUESTION 

•  Mr.  SCHMITT.  Mr.  President,  since 
the  early  1960's  the  United  States  has 
planned  its  geopolitical  and  military 
strategy  based  on  the  conce^^t  of  mutual 
assured  destruction  (MAD).  That  strat- 
egy led  to  the  ABM  treaty  of  1972  which 
limited  antlballistic  missiles  (ABM)  sys- 
tems, a  technology  wh*ch  the  United 
States  had  a  decisive  lead  over  the  Soviet 
Union.  In  addition,  the  1972  treatv  .served 
to  discredit  the  concept  of  ballistic- 
missile  defense. 
While  there   may  have  been   soimd 


*  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  tbe  International  Ttafflc  In  Arma 
Regulations  (ITAB). 


technological  reasons  for  approving  the 
ABM  treaty  in  1972  and  dismantling 
our  existing  ABM  facility,  it  is  not  sound 
policy  not  to  continually  review  the 
feasibility  of  balUstic-mlssile  defense. 
In  View  of  the  alleged  Soviet  violations 
of  that  1972  treaty  and  the  changes  in 
technology  during  the  past  8  years  which 
may  malce  an  ABM  system  both  effective 
and  cost-effective,  it  is  imperative  that 
we  review  all  the  data  relating  to  ABM 
systems  prior  to  the  1982  renewal  of  tbe 
ABM  treaty. 

During  this  period  of  the  vulnerability 
of  our  land  based  ICBM  system,  it  would 
b3  a  serious  mistalce  not  to  carefully 
review  not  only  the  feasibility  of  an  ABM 
system  but  also  Soviet  developments  in 
this  field.  Though  there  were  some  who 
warned  us  of  the  vulnerability  of  our 
ICBM's  to  a  Soviet  first  strike,  these 
warnings  fell  on  deaf  ears  until  recently. 
I  see  a  similar  development  occurring 
with  regard  to  ABM  systems.  There  are 
those  that  tell  us  that  an  ABM  system  is 
both  feasible  and  cost-effective  and  warn 
us  that  the  Soviet  Union  has  done  exten- 
sive work  in  this  field. 

Recently,  Los  Alamos  Scientific 
Laboratory  completed  a  study  of  ABM 
systems  which  concluded  that  an  ABM 
system  is.  indeed,  feasible  at  this  time. 
In  fact,  the  study  indicated  that  the  low 
altitude  defense  system  (LoADS)  is  ap- 
propriate to  both  silo  and  shelter  de- 
fense and  could  be  fully  operational  by 
1987. 

Mr.  President,  this  Senator  is  pleased 
that  this  bill  contains  fimding  for  ABM 
research  and  development,  fimding  for 
research  on  a  space-based  laser  ballistic 
missile  defense  system,  and  a  provision 
reqiuiring  a  report  from  the  Secretary 
of  Defense  relating  to  ABM  technology. 
It  is  important  that  the  administration 
and  the  Congress  have  all  the  relevant 
information  prior  to  deciding  whether  to 
renew  the  ABM  treaty. 

Mr.  President,  the  May  1980  issue  of 
Commentary  contained  an  article  en- 
titled "The  ABM  Question"  by  Cames 
Lord  who  was  with  the  Arms  Control  and 
Disarmament  Agency  from  1975  to  1977. 
The  article  traces  the  h'.story  of  the 
ABM  treaty  and  the  options  which  the 
United  States  faces  as  we  approach 
1982.  I  call  the  attention  of  my  col- 
leagues to  this  article  and  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

The  ABM   QoEsnoif 
(By  Cames  Lord) 

It  Is  now  some  ten  years  since  tbe  last 
serious  debate  in  tbe  United  States  over 
nuclear  strategy.  That  debate  revolved 
around  the  issue  of  whether,  to  what  extent, 
and  in  what  role  to  deploy  an  antl-balUstic- 
mlssUe  (ABM)  system  designed  to  protect 
our  cities  and/or  our  own  missiles  from  a 
nuclear  attack.  In  one  sense,  tbe  debate  was 
settled  by  the  ABM  Treaty  of  1972,  which 
limited  ABM  systems  in  such  a  way  as  to 
encourage  the  eventual  termination  of  an 
existing  American  ABM  program  and  to  dis- 
credit in  the  eyes  of  the  American  public  tbe 
entire  notion  of  ballistic-missile  defense.  In 
another  sense,  however,  tbe  debate  was  not 
settled,  but  merely  ended.  It  was  not  settled 
on  its  technical  or  strategic  merits  so  much 
as  ended  on  tbe  one  band  by  the  require- 
ments of  tbe  SALT  process  (of  which  it  was 
a  part)  and  on  tbe  other  by  tbe  antl-mUltary 
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■antlmenta  generated  In  the  Congress  and 
tbe  country  at  large  by  tbe  Vietnam  war. 

Now.  eight  years  later,  the  ABM  Treaty  has 
become  so  much  a  fixture  of  American  poUcy 
that  Its  continuing  utility  seems  to  be  sim- 
ply assumed  by  all  parties.  Indeed,  the  ABM 
Treaty  la  stUl  very  widely  regarded  as  tbe 
greatest  success  of  U.S.  arms-control  policy 
la  tbe  postwar  period. 

Yet  it  is  so  clear  that  Americans  sbould 
continue  to  congratulate  themselves  on  the 
utter  vulnerability  of  the  North  American 
continent  to  Soviet  attack?  The  reassess- 
ment of  iJ.8.  military  needs  that  has  been 
stimulated  by  the  Afghan  crisis  ought  to  ad- 
dress itself  to  this  question,  and  the  best 
ways  to  begin  Is  by  recalling  briefiy  the  terms 
of  tbe  ABM  deoate  as  well  as  the  early  de- 
velopments which  preceded  and  stimulated 
It. 

By  1964  or  1965,  it  began  to  be  apparent 
that  the  Soviet  Union  had  decided  to  under- 
take a  massive  and  comprehensive  improve- 
ment In  its  military  posture.  The  Soviets  bad 
let  it  be  known  that  they  would  never  again 
allow  themselves  to  be  faced  down  by  supe- 
rior American  power,  as  had  occurred  In  the 
Cuban  missile  crisis  of  I9a2:  and  it  is  likely 
that  they  were  already  tunUng  their  atten- 
tion to  the  prospect  of  a  hostile  China  on 
their  borders.   Central  to  the  Soviet  effort 
were  new  strategic  programs  involving  de- 
fensive as  well  as  offensive  systems.  As  early 
as  1964,  the  SovleU  unveiled  the  Galosh  ABM 
system,  which  was  intended  to  defend  the 
Moscow  area,  and  they  began  construction 
of  an  extensive   air-defense   network  with 
high-altitude  interceptor  missUes  (the  Tal- 
linn system)  that  was  believed  by  elements 
of  the  American  IntelUgence  community  to 
bave  some  ABM  capabUlty,  or  at  least  the 
potential   for  acquiring  such   a  capabUlty. 
At  the  same  time,  China  waa  showing  signs 
of  strategic  life.  The  first  Chinese  nuclear  ex- 
plosion occurred  in  the  faU  of  1964,  and  In 
1968  the  Chinese  began  constructing  a  ballls- 
tlc-mlsslle  test  faciUty. 

These  events  gave  a  powerful  impetus  to 
ABM  development  In  the  United  States.  Be- 
cause the  Intercontinental  ballistic  missiles 
(ICBM's)  possessed  bv  the  Soviets  in  tbe 
mld-1960's  were  relatively  few  and  Inaccu- 
rate, American  ABM  efforts  were  originaUy 
directed  toward  providing  protection  for 
cities  rather  than  weapons.  Two  types  or 
levels  of  ABM  defense  were  considered  by 
XJB.  military  planners:  a  "thick"  defense 
against  all-out  attack  by  the  Sovleto,  and  a 
"thin"  defense  against  attack  by  tbe  Chinese 
or  against  accidental  missile  launches.  In 
spite  of  subsUntial  disagreements  within  tbe 
VS.  government  (and  within  the  Pentagon 
In  particular).  President  Johnson  and  Secre- 
tary of  Defense  Robert  McNamara  decided  in 
1967  to  proceed  with  tbe  development  and 
eventual  deployment  of  the  "tbln"  or  anU- 
Cbinese  alternative,  which  became  known  as 
the  Sentinel  system. 

In  the  meantime,  the  idea  of  negotiating 
UmlUtions  on  strategic  arms  with  tbe  So- 
viet Union  was  gaining  headway  in  Washing- 
ton. Early  In  1967,  options  for  strategic  arma 
control,  including  limltaUons  on  ABM  sys- 
tems, began  to  be  seriously  considered  and 
TOntacts  were  initiated  with  the  Russians. 
Wblie  generally  receptive  to  these  American 
soundings,  the  SovleU  inltlaUy  displayed  con- 
siderable distaste  for  any  ABM  limitations. 
At  a  news  conference  In  London  in  February 
Premier  Kosygln  responded  to  a  question 
concerning  a  possible  moratorium  on  ABM 
development  by  aaserUng.  among  other 
things,  that  an  anti-missile  defense  "is  not 
^^^  "'  **"*  ""^  "^  ""t  "presents  a 

nf-  A  'i*"'  ^^'  RuMlsna  went  along  with 
the  American  interest  in  ccmorehenslve  llm- 
U?^?J)f  ■  t'P?*^"^"?  '^t*'-  the  Johnson  admln- 
«»?  i^S,  »^  enounced  its  intenUon  to  pro- 
«*«I  with  tbe  Sentinel  system  later  that  year 


Preparations  for  SALT  were  far  advanced 
when  the  Soviet  Invasion  of  Czechoslovakia 
In  August  1968  temporarily  froze  U.S.-8ovlet 
relations.  Apparently  as  a  result  of  relatively 
sirong  sympathy  on  the  part  of  the  Ameri- 
can military  for  ballistic-missile  defense,  the 
VS.  negotiating  position  would  bave  called 
for  high  ABM  limits  and  attempted  to  pro- 
tect Sentinel,  though  it  was  far  from  infiex- 
Ible  on  this  point.  In  any  event,  with  SALT 
in  suspension  and  popular  disaffection  with 
the  Vietnam  war  on  tbe  increase,  it  soon  ap- 
peared that  Sentinel  was  more  in  need  of 
protection  from  tbe  American  public  and 
Congress  than  from  Soviet  negotiators.  Ris- 
ing protests  in  the  Senate  induced  the  newly 
arrived  Nixon  administration  to  suspend  Sen- 
tinel deployment  in  February  1963  and  to 
review  tbe  entire  ABM  sltuaUon. 

The  result  waa  a  refurbished  ABM  pro- 
gram with  a  new  name — Safeguard — and  a 
new  focus.  While  subscribing  to  the  anti- 
Chinese  and  anti-accident  rationale.  Presi- 
dent NUon  made  clear  that  the  primary  task 
of  an  American  ABM  system  would  be  to  de- 
fend American  I<:3M'8.  The  reason  for  the 
shift  was  the  rapid  deployment  of  the  very 
heavy  8S-9  ICBM  by  the  Soviets  during  this 
period,    which   for   tbe   first   time   posed   a 
pUuslble  threat  to  the  American  Mlnuteman 
ICBM  force.  Tbe  Safeguard  system  was  to 
make  use  of  most  of  tbe  components  devel- 
oped for  Sentinel,  but  It  would  protect  ICln- 
utemaa  fields  as  weU  as  major  cities.  Some- 
what less  cosUy  than  Sentinel,  it  was  to  be 
deployed  eventually  at  a  total  of  twelve  sites, 
with  the  Mlnuteman  fields  having  priority. 
In  the  sU  months  that  foUowed,  the  fu- 
ture of  Safeguard  became  a  subject  of  In- 
tense debate,  and  the  focus  for  a  wider  pub- 
Uc  discussion  of  the  ftmdamentals  of  Ameri- 
can nuclear  strategy.  In  August,  the  Senate 
finaUy  authorized  funding  for  the  first  two 
Safeguard  sites.  But  a  vocal  opposition  came 
within  a  single  vote  of  klUlng  tbe  program- 
in  tbe  prevaUlng  pollUcal  atmosphere,  the 
arguments  against  ABM  In  general  and  Safe- 
guard In  particular  made  their  mark,  and 
tbe  future  of  the  system  bad  clearly  become 
problematic.  In  July  1970,  after  SALT  was 
fully  under  way,  tbe  Senate  Aimed  Services 
Committee   rejected   an   administration   re- 
quest to  proceed  with  four  additional  Safe- 
guard sites  Uitended  for  area  defense,  thus 
effectively  ending  any  prospect  for  ABM  de- 
fense  of    American    cities.    MeanwhUe,    tbe 
Russians  were  making  it  clear  that  any  prog- 
ress on  limiting  offensive  strategic  weapons 
was  dependent  on  American  willingness  to 
accept  stringent  limitations  on  Safeguard 
Tbe  next   two  years  of  SALT  were  to   be 
largely  consumed  in  seeking  a  formula  that 
would  honorably  inter  the  Safeguard  system 
and  tbe  American  commitment  to  stratesic 
defense. 


The    arguments    against    a    subsUntial 
American  ABM  system  were  of  several  kinds. 
In  the  first  place,  questions  were  raised  about 
tbe  effectiveness  both  of  ABM  defense  gen- 
eraUy  and  of  the  Safeguard  system  in  par- 
ticular. The  shift  from  the  defense  of  cities 
to  the  defense  of  our  own  missiles  as  tbe 
primary  ABM  mission  may  have  made  sense 
on  strategic  grounds,  but  it  opened  Safe- 
guard to  a  variety  of  technical   criticisms. 
Partly  in  response  to  objecUons  that  an  anU- 
Chlnese  or  an  tl -accident  mission  could  not 
JusUfy  the  cost  of  a  substantial  ABM  sys- 
Um,    tbe    NUon    administration    redefined 
Safeguard  so  as  to  give  it  a  primary  mission 
that  could  not  only  be  anti-Soviet;  but  the 
system's  componenU  had  not  been  designed 
primarily  with  a  view  to  a  "thick"  Soviet 
attack.  Accordingly,  doubU  could  plausibly 
be  raised  regarding  tbe  abUlty  of  tbe  Safe- 
guard radars  to  track  many  targete  simul- 
taneously and  to  operate  effectively  In  a  nu- 
clear environment.  It  was  also  widely  argued 
that  ABM  radar  technology  would  be  unable 
to  keep  pace  with  the  abUlty  of  tbe  Soviets 
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(or  even  tbe  Chinese)  to  saturate  tbe  ds- 
fense  with  "penetration  aids"  ot  decoys,  and 
eventuaUy  with  multiple  Independently  tar- 
geuble  reentry  vehicles  (MIBVa). 

In  tbe  second  place,  and  more  Importantly 
from  the  perspective  of  public  and  congres- 
sional opinion,  ABM  defense  was  held  to  be 
"desUbiUzlng"  or  "provocative."  Tbet*  were 
two  variations  on  this  tbeme.  ABM  was  said 
to  be  desUbUizlng  in  tbe  sense  that  it 
threatened  to  fuel  tbe  strategic  arms  race 
between  the  U.S.  and  the  Soviet  Union,  and 
also  In  tbe  sense  that  acquisition  of  an  effec- 
tive (or  an  apparently  effective)  balUstle- 
mlsslle  defense  might  give  one  side  more  of 
an  incentive  to  launch  a  nuclear  strike  in  a 
period  of  severe  crisis. 

Behind  the  latter  argiuient  was  the  strate- 
gic view  that  bad  achieved  orthodox  status 
during  the  l»60's — the  view  that  stable  nu- 
clear deterrence  requires  each  side  to  poanas 
an  "asstired"  (that  is.  a  "second-etrlke"  or  re- 
tallatory)  capabUlty  of  inmctlng  imaooept- 
able  damage  on  the  population  and  Indus- 
trial resources  of  the  other.  Under  tbe  logic 
of  "mutual  assured  destruction"  (MAO,  In 
its  InevlUble  abbreviation) .  ABM  and  every 
other  form  of  strategic  defense  are  undesir- 
able because,  by  demonstrating  belief  In  tbe 
posslbUlty  of  defense  against  nuclear  attack 
by  the  other  side,  they  suggest  belief  In  tbe 
posslbUlty  of  successful  nuclear  attack  by 
one's  own  side.  Thus  they  threaten  tbe  other 
side  with  a  preemptive  first  strike  and  create 
a  situation  of  "crisis  insUbmty"  in  wblcb 
both  sides  have  strong  Incentives  to  Initiate 
a  nuclear  exchange.  By  contrast,  so  tbe  argu- 
ment goes,  a  condition  of  complete  mutual 
vulnerabUity  is  the  most  effective  deterrent 
to  nuclear  war  because  It  makes  tbe  very  idea 
unthinkable. 

The  chief  defect  of  this  view  as  an  argu- 
ment against  ABM  defense  Is  that  it  applies 
only  to  area  or  population  defense,  not  to  tbe 
defense  of  mlssUe  sites.  Indeed,  the  defense 
of  missUe  sites  (or  of  other  strategic-offense 
systems,  such  as  heavy  bombers)  Is  wholly 
laudable  under  a  MAD  rationale  since  It 
helps  guarantee  an  assured  seoond-atrlke 
capabUlty  and  hence  tbe  basis  of  stable  de- 
terrence. This  was  admitted  at  tbe  time  by 
many  of  tbe  critics  of  Safeguard  deployment. 
But  it  was  argued  that  Safeguard  was  not 
well -suited  to  a  site-defense  mission,  and 
that  an  extensive  ABM  network  dedicated  to 
site  defense  would  be  desubUislng  In  any 
event  because  it  would  serve  as  a  baae  for 
rapid  expansion  to  a  system  of  area  or  terri- 
torial defense. 

When  one  looks  back  on  tbe  ABM  debate 
and  the  treaty  in  which  it  Issued,  what  Is 
most  striking  is  the  massive  and  almost  will- 
ful faUure  of  anti-ABM  forces  to  give  serious 
attention  to  Soviet  attitudes.  The  tendency 
was  to  treat  the  SovleU  as  recalcitrant  and 
somewhat  obtuse  children  who  needed  pa- 
tient education  in  tbe  realities  at  tbe  nu- 
clear era.  American  civilian  strateglsU  and 
arms-control  enthualaste  with  advanced  de- 
grees   from    universities   like    Harvard    and 
BHT  tended  to  look  on  the  Soviet  leadership 
fundamentally  as  a  collection  of  untutored 
peasanu  bemused  by  the  size  of  their  ICBM's 
and  by  mere  quantities  of  such  things  as 
tanks     and     defense     mlssUes.     They     re- 
garded the  SovleU  as  living  in  a  strategic 
past,  insensitive  to  tbe  full  implications  for 
mUitary  strategy  of  the  large  nuclear  arsen- 
als  accumulated   by   tbe   two  superpowers. 
That   Soviet   attitudes  reflected   a  political 
and  mUltary  culture  very  different  from,  but 
in  lU  way  not  less  sophisticated  than.  lU 
American  counterpart  was  a  posslbUlty  not 
taken  into  account. 

Tn  retrospect.  It  Is  hardly  clear  that  tbe 
SovleU  have  behaved  more  naively  during 
the  past  ten  years  than  an  American  lead- 
ership which  remains  bemused  by  technical 
sophistication  at  the  expense  of  slas  and 
numbers,  which  baa  often  shown  ItaeU  in- 
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sensitive  to  tbe  political  implications  and 
uses  of  military  force,  and  which  has  al- 
lowed Its  military  planning  to  be  shaped  by 
an  arms-control  theology  that  Is  Increasingly 
detached  from  International  reality.  On  the 
crucial  point — the  Soviet  understanding  of 
the  nature  of  nuclear  war — the  least  tha- 
can  be  said  Is  that  the  Soviets  are  so  far 
from  being  unaware  of  the  alternative  rep- 
resented by  American  strategic  thought  that 
they  have  considered  and  rejected  this  alter- 
native. After  some  internal  debate  on  the 
matter,  the  Soviets  opted  for  the  view  that 
the  existence  of  nuclear  weapons  does  not 
alter  the  fundamental  laws  of  military  strat- 
egy, and  that  nuclear  #ar  is  therefore  not 
unthinkable  in  the  sense  that  it  is  incom- 
patible with  any  rational  strrteglc  or  polit- 
ical objective.  While  recognizing  the  deter- 
rent function  of  nuclear  weapons,  the  So- 
viets have  refused  to  follow  the  American 
example  in  according  deterrence — as  distinct 
from  the  requirements  for  actually  fighting 
a  nuclear  war — the  dominant  role  in  nuclear 
planning.  This  does  not  mean  that  the  So- 
viets are  eager  for  nuclear  war.  It  means  that 
they  believe  it  is  necessary  to  be  prepared  to 
fight  such  a  war  in  tbe  event  that  deter- 
rence falls. 

The  Soviets'  attitude  toward  strategic  de- 
fense follows  directly  from  their  general  out- 
look. For  them,  the  fundamenal  requirement 
of  defense  of  the  homeland  weighs  more 
heavily  than  any  abstract  calculation  based 
on  assumptions  about  the  intentions  of  po- 
tential enemies.  While  the  Soviets  almost 
certainly  do  not  believe  that  a  de'ense 
against  American  nuclear  attack  could  be 
entirely  effective,  they  do  not  see  this  as  a 
reason  for  abandoning  all  efforts  at  defense. 
The  Soviet  leadership  continues  to  invest 
enormous  sums  in  air  defense,  and  it  has 
made  serious  and  systematic  efforts  to  pro- 
vide protection  for  its  population  and  for  a 
wide  range  of  military  and  industrial  tar- 
gets within  the  Soviet  Union.  All  this  is  In 
contrast  to  the  decrepitude  of  current  alr- 
and  civil-defense  programs  in  the  United 
States — the  result  in  very  large  part  of  the 
dominance  of  MAD  thinking  In  American 
leadership  circles  during  the  1960's  and  70's. 
Against  this  background,  it  is  difficult  to 
understand  how  American  strategists  and 
politicians  were  able  to  persuade  themselvci 
that  the  Soviets  shared,  or  with  some  tutor- 
ing could  come  to  share,  the  American  view 
of  the  evils  of  ballistic-missile  defense. 
Against  this  background,  too.  it  goes  almost 
without  saying  that  the  conclusion  of  the 
ABM  Treaty  did  not  end  Soviet  Interest  in 
ABM  development. 

Probably  because  of  its  manifest  deficien- 
cies, the  Soviet  Galosh  ABM  system  was 
never  expanded  beyond  the  64  launchers  de- 
ployed In  the  Moscow  area,  but  since  1972  the 
Sovlete  have  done  extensive  work  on  possible 
successor  systems,  ^n  addition,  evidence  has 
come  to  light  that  the  Soviets  may  have  con- 
ducted surreptitious  testing  of  a  high- 
altltude  air-defense  system  (the  SA-5)  In  an 
ABM  mode  during  1974  and  1975.  contrary 
to  Article  VI  of  the  ABM  Treaty.  Though 
overshadowed  by  other  issues  in  the  Ameri- 
can debate  over  Soviet  comoliance  with  the 
SALT  I  agreements,  the  SA-5  matter  was  one 
of  the  most  Imoortant  of  the  alleged  viola- 
tions from  a  military  point  of  view.  During 
the  19a0'8.  much  concern  had  been  felt  by 
elements  of  the  American  military  over  the 
potential  of  the  Soviet  Tallinn  air-defense 
system  (which  was  based  on  the  SA-5  mis- 
sile) to  be  "upgraded"  to  an  ABM  caDabillty 
it  waa  this  concern  which  inspired  Article  Vt 
of  the  treaty.  The  acquisition  of  even  a 
?^"^-^^**  capability  by  the  SA-5— now 
deployed  In  large  numbers  throughout  the 
Soviet  Union— could  have  strate-lc  sipn'fl- 
^f*;7T"'l  worrisome,  however,  is  the  ABM 

^r^.f-*^  °^  ****  "''*=''  °'°^''  sophisticated 
^it  !2.!S  systems  now  under  development 
by  the  Sovleta.  Unfortunately,  the  loss  o"oCr 


technical  monitoring  stations  in  Iran  has 
made  It  difficult  to  keep  track  of  Soviet  ac- 
tivities at  their  ABM  test  facility  at  Sary 
Shagan.  not  far  from  the  Iranian  border. 
(This  reduction  in  our  ability  to  verify  the 
ABM  Treaty  has  gone  unmentloned  in  recent 
discussions  of  SALT  verification  Issues.)  In 
addition,  the  Soviets  are  reported  to  be  de- 
veloping an  anti-tactical  ballistic-missile 
system  (ATBM).  presumably  for  use  in  the 
European  theater:  the  ABM  potential  of  this 
system  is  uncertain,  but  it  could  be  con- 
siderable. 

But  even  if  one  assumes  that  the  Soviets 
have  not  cheated  on  any  treaty  obligations 
and  will  not  be  tempted  to  do  so  in  the  fu- 
ture, it  must  be  stressed  that  the  ABM 
Treaty  simply  does  not  impose  meaningful 
constraints  on  their  ability  to  provide  them- 
selves with  an  effective  ABM  system.  Noth- 
ing in  the  ABM  Treaty  prohibits  the  Soviets 
from  engaging  In  research,  development, 
testing,  and  production  of  the  components 
of  a  new  ABM  system.  These  components 
could  be  stockpiled  until  such  time  as  the 
Soviets  saw  fit  to  abrogate  or  terminate  the 
treaty,  and  th"n  rapidly  deployed,  either  at 
the  end  of  the  six -month  notice  period  or 
sooner.  An  action  of  this  kind  would  cer- 
tainly dismay  many  Americans:  but  respect- 
able rationales  for  it  could  l>e  imagined — the 
deployment  of  long-range  nuclear  missiles  In 
NATO  Europe.  Chinese  nuclear  develop- 
ments— that  would  disarm  criticism  else- 
where in  the  world  and  no  doubt  within  cer- 
tain segments  of  American  opinion  as  well. 
The  only  technical  constraint  on  such  a 
move  is  the  lead-time  required  for  construc- 
tion of  the  large  phased-array  radars  which 
are  necessary  for  initial  tracking  of  incom- 
ing nuclear  warheads.  It  is  of  more  than 
passing  interast  that  the  other  significant 
violations  of  the  ABM  Treaty  with  which  the 
Soviets  have  been  charged  have  concerned 
tbe  construction  of  radars  that  could  serve 
this  purpose.  But  recent  advances  In  radar 
technology  will  in  any  case  greatly  enhance 
the  effectiveness  of  smaller  and  mobile  or 
fern) -mobile  ABM  radars  which  can  be  de- 
ployed rapidly  and  in  large  numbers. 

It  is  surely  a  plausible  hypothesis  that  the 
Soviets  signed  the  ABM  Treaty  not  out  of 
new-found  conviction  of  the  wisdom  of 
MAD.  but  In  order  to  arrest  the  planned  de- 
ployment of  the  American  Safeguard  system 
and  to  dampen  American  Interest  In  a  stra- 
tegic field  in  which  this  country  held  at  the 
time  a  commanding  technical  lead,  while 
simultaneously  accelerating  their  own  ABM 
efforts-  If  this  Is  correct,  however,  the  argu- 
ments employed  against  an  American  ABM 
system  lose  a  great  deal  of  their  force.  It  Is 
said  that  a  treaty  was  necessary  both  to  fore- 
stall competition  In  strategic  defense  and  to 
remove  an  important  incentive  for  competi- 
tion in  strategic  offense  (since  the  offense 
would  have  to  remain  capable  of  penetrating 
the  defense).  Yet  It  is  hard  to  imagine  what 
Improvements  the  Soviets  would  have  made 
In  their  offensive  capabilities  over  the  last 
ten  years  that  they  have  not  made  under  the 
terms  of  the  treaty.  As  for  competition  in 
ABM  development,  an  arms  race  has  been 
averted  only  in  the  sense  that  the  United 
States  has  dropped  out  of  it.  It  is  hard  to 
imagine  what  the  Soviets  would  have  done 
in  strategic  defense,  given  their  initial  po- 
sition of  technical  inferiority,  that  they  have 
not  done  under  the  ABM  Treaty. 

Moreover.  Just  when  the  U.S.  was  renounc- 
ing the  right  to  provide  effective  defTse  of 
Its  ICBM's  and  other  "hard"  installations, 
the  Soviets  were  beginning  to  mount  a  seri- 
ous offensive  threat  against  precisely  these 
targets.  Continuing  and  unexpectedly  rapid 
Improvements  in  missile  accuracy  together 
with  the  imforeseen  Increase  in  missile 
throw-welKht  stemming  from  the  deploy- 
ment (contrary  to  the  U.S.  understanding 
of  the  terms  of  the  SALT  Interim  Agreement  I 
of  the  SS-19  TCBM  have  since  Srouirht  tMs 
thrjat  to  crisis  proportions.  We  are  now.  or 


will  soon  be.  in  a  situation  where  a  Soviet 
attack  on  the  United  States  could  destroy 
over  90  per  cent  of  our  Minuteman  ICBMs, 
do  substantial  damage  (probably  more  than 
is  officially  admitted)  to  our  B-52  bombers, 
and  eliminate  the  quarter  to  a  third  of  our 
bailistic-misslle  submarine  force  which  hap- 
pened to  be  In  port,  while  holding  very  strong 
forces  In  reserve  to  deter  a  retaliatory  attack 
against  Soviet  cities.  .This  is  a  situation 
which  would  give  the  Soviets  considerable 
incentive  to  preempt.  The  SALT  process  has 
failed  entirely  to  fulfill  the  hopes  of  those 
who  Imagined  it  would  create  an  era  of  un- 
precedented strategic  stability.  And  far  from 
alleviating  the  problem,  the  ABM  Treaty  has 
only  aggravated  it.  For,  by  effectively  pro- 
Mbiting  the  defense  of  ICBM's,  it  has  caused 
us  to  deny  ourselv:s  what  may  well  be  the 
best  remedy  for  our  growing  strategic  vul- 
nerability. 

Vet  this  is  only  to  beg  what  many  oppo- 
nents of  ABM  will  argue  is  the  decisive  ques- 
tion. Granting  that  an  ABM  defense  of 
ICBM  sites  (and  perhaps  of  other  military 
targets  such  as  bomber  bases)  could  contrib- 
ute Importantly  to  strategic  stability,  is  it 
not  the  case  that  ABM  site  defense  is  inex- 
tricably linked  with  ABM  area  or  territorial 
defense,  and  that  ABM  area  or  territorial 
defense  Is  so  fundamentally  threatening  to 
strategic  stability  that  It  must  be  avoided  at 
all  costs? 

In  the  first  place,  while  there  is  no  deny- 
ing that  conventional  ABM  systems  utilized 
for  site  defense  would  also  provide  a  basis 
for  expansion  to  a  territorial  defense  (partic- 
ularly with  the  development  of  smaller  and 
mobile  radars),  some  attention  is  now  being 
given  to  a  variety  of  unconventional  schemes 
for  localized  defense  of  ICBM  fields  which 
would  not  have  this  potential.  The  point 
should  also  be  made  that  It  Is  hardly  clear 
that  a  limited  site  or  area  defense  would 
provide  a  significantly  greater  basis  for  ex- 
pansion to  a  territorial  defense  than  what 
is  obtainable  under  the  ABM  Treaty. 

As  for  the  allegedly  destabilizing  charac- 
ter of  a  territorial  ABM  defense.  It  must  be 
pointed  out  that  this  Issue  cannot  be  mean- 
ingfully treated  as  an  abstract  problem  In 
game  theory,  as  regularly  hapoens  in  Amer- 
ican strategic  literature.  What  American 
leaders  are  likely  to  do  in  an  acute  crisis 
will  depend  at  least  as  much  on  the  forma- 
tive Influence  of  the  American  political  and 
military  culture  as  on  Instant  calculations 
concerning  nuclear-exchanee  ratios  and 
similar  matters.  It  Is  nearly  Inconceivable 
that  an  American  President  would  issue  an 
order  for  a  nuclear  first  strike  against  the 
Soviet  Union  on  the  strength  of  a  string  of 
hypotheses  relating  to  the  effectiveness  of 
an  ABM  defense  In  warding  off  Soviet  re- 
taliation. No  matter  how  reliable  and  effec- 
tive an  ABM  system  the  United  States  felt 
It  had  develooed.  residual  uncertainties  re- 
garding the  performance  of  the  system  under 
conditions  (which  are  only  partly  predictable 
with  any  confidence)  of  real  nuclear  war 
would  always  be  a  powerful  constraint.  In 
addition,  the  capacity  of  the  Soviet  Union 
to  Infilct  damage  on  American  military  forces 
and  on  American  allies  around  the  world,  to- 
gether with  the  truly  incalculable  global 
consequences — political  as  well  as  military — 
of  a  nuclear  exchange  between  the  super- 
powers, would  remain  formidable  barriers  to 
any  such  decision. 

These  considerations  also  apply,  it  should 
be  noted,  to  the  Soviet  Union.  In  the  Soviet 
case,  however,  the  military  culture,  with  Us 
emphasis  on  preemption  of  attack  through 
massive  strikes  against  the  enemy's  military 
forces,  tends  In  Itself  to  promote  crisis  In- 
stability. But  this  is  so  far  from  being  an 
argument  agalnt  an  American  ABM  system 
that  It  is  one  of  the  strongest  reasons  in 
favor  of  one. 

With  all  this  said.  It  can  be  added  that 
tbe  rationale  initially  offered  for  an  Amer- 
ican ABM  system  is  as  powerful  today  as  It 
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was  Ln  the  late  1960'8.  Although  both  the 
U.S.  and  the  Soviet  Union  have  made  signifi- 
cant strides  In  the  recent  past  in  enhancing 
the  reliability  of  systems  designed  to  warn 
of  nuclear  attack,  and  of  techniques  and 
procedures  for  unilateral  control  of  nuclear 
weapons  as  well  as  for  cooperative  handling 
of  untoward  nuclear  events,  the  fact  remains 
that  an  accident  of  potentially  disastrous 
proportions  cannot  be  ruled  out  altogether. 
It  Is  unlikely  that  the  accidental  or  unau- 
thorized launch  of  one  or  a  few  missiles  would 
lead  to  a  full-scale  nuclear  war,  but  it  could 
certainly  cause  Immense  damage. 

As  regards  the  anti-Chinese  rationale,  the 
fact  that  China  has  not  yet  developed  a  real 
intercontinental  nuclear  capability,  and  the 
fact  that  we  are  at  present  functionally  al- 
lied with  that  country,  should  not  blind  tis 
to  Chinese  ambitions  and  to  the  instabilities 
of  Chinese  politics.  But  the  anti-Chinese  ra- 
tionale remains  valid  today  not  merely  be- 
cause of  China,  but  also  because  of  the  threat 
of  nuclear  proliferation  in  the  radical  nations 
of  the  Islamic  world.  The  interest  that  has 
been  shown  by  the  governments  of  Libya, 
Iraq,  and  Pakistan  in  acquiring  nuclear 
weapons  is  well  kncwn,  and  it  should  not  be 
necessary  to  emphasize  the  point  that  coun- 
tries of  this  sort  seem  particularly  inclined  to 
produce  reckless  and  fanatical  leaders.  It  is 
true  that  in  the  near  future  this  argues  the 
need  not  so  much  for  ABM  as  for  improved 
air  defense;  yet  the  proliferation  of  ballistic- 
missile  technology  in  less  advanced  states  is 
a  development  which  cannot  simply  be  dis- 
counted. The  spectacle  of  an  embassy's- 
worth  of  Americans  held  hostage  by  an  Iran- 
ian mob  would  surely  be  as  nothing  com- 
pared with  the  nightmare  of  an  entire  city 
held  hostage  by  the  nuclear  threats  of  a 
government  claiming  not  to  be  deterred  by 
the  prospect  of  martyrdom. 

Still,  how  effective  could  an  ABM  system  be 
under  current  circumstances?  Is  an  ABM  de- 
fense feasible  or  aflordckble  given  the  prospect 
of  continued  improvement  in  strategic  of- 
fensive capabilities?  Would  it  not  mei«ly 
stimulate  a  new  and  costly  arms  race? 

While  the  inevitable  uncertainties  of  a  de- 
veloping technology  make  it  Impossible  to 
answer  the  first  question  categorically,  there 
appear  to  be  considerable  grounds  for  opti- 
mism. Again,  It  is  necessary  to  distinguish 
carefully  among  varieties  of  possible  ABM 
missions.  Technical  arguments  that  may 
have  a  measure  of  validity  when  brought 
against  a  thick  territorial  defense  mission 
may  not  apply  at  all  to  thin  territorial  de- 
fense or  to  site  defense.  To  defend  effective- 
ly hardened  targets  such  as  ICBM  silos.  It  Is 
not  necessary  to  destroy  attacking  warheads 
far  from  their  destination,  but  merely  to  de- 
grade their  accuracy:  and  something  less 
than  total  reliability  is  not  a  fatal  defect. 
Hence  inexpensive  low-technology  systems — 
for  example,  artillery  shells  that  spray  steel 
pellets  in  the  path  of  Incoming  warheads — 
could  be  highly  effective  for  site  defense,  es- 
pecially when  compared  with  the  cost  of  of- 
fensive warheads.  Even  in  the  case  of  terri- 
torial defense,  however,  recent  developments 
have  gone  very  far  toward  refuting  the  tech- 
nical objections  that  contributed  to  the  de- 
feat of  Safeguard. 

Conventional  ABM  technology,  to  begin 
with,  has  profited  vastly  over  the  last  decade 
from  the  advances  In  data-processing  and 
guidance  systems  that  have  revolutionized 
missile  warfare  at  all  levels.  The  development 
of  preclslon-gulded  ("Emart")  ABM  Inter- 
ceptor missiles — missiles  eaulpoed  with  on- 
board scanners  and  computers  for  automatic 
homing  on  attacking  warheads— Is  well  un- 
der way  at  the  present  time.  American  mili- 
tary planners  envision  a  "layered"  ballistic- 
missile  defense  Involving  both  an  Improved 
version  of  Safeguard  for  low-altitude  (or 
"terminal")  defense  and  a  system  for  the  in- 
terception of  Incoming  warheads  prior  to 


their  reentry  into  tbe  atmosphere.  Under  this 
concept,  warning  of  a  Soviet  ICBM  strike 
would  trigger  the  launch  of  rockets  carry- 
ing optical  sensors  that  would  be  scattered 
in  near  space  to  assess  the  attack  and  direct 
the  launch  of  other  rockets  that  would  dis- 
pense small  nonnuclear  homing  vehicles; 
warheads  not  destroyed  in  this  encounter 
would  then  be  engaged  again  within  the 
atmosphere. 

Such  a  system  would  Improve  dramatically 
on  Safeguard  by  increasing  the  time  and  op- 
portunities for  interception,  by  reducing  re- 
liance on  a  network  of  expensive  and  vulner- 
able ground  radars,  and  by  permitting  the 
substitution  of  high-explosive  for  nuclear 
warheads  (which  are  both  expensive  and  sub- 
ject to  cumbersome  procedures  for  authoriz- 
ing their  use) .  Ftir  purposes  of  site  defense, 
such  a  system  would  appear  quite  able  to 
bold  its  own  In  terms  of  cost  with  the  of- 
fensive weaponry  that  would  have  to  contend 
against  it. 

The    layered    concept    also    holds    much 
promise   for   territorial   defense.   What   may 
prove  truly  revolutionary  in  this  connection, 
however,   are   unconventional   ABM  systems 
based  on  so-called  directed-energy  technol- 
ogy, particularly  high-energy  laser  technol- 
ogy.   Tbe    development    of    lasers    as    anti- 
missile   weapons    is    by    now    relatively    f^r 
advanced,  and  they  are  likely  to  prove  tiseful 
eventually  in  a  variety  of  air-defense  roles. 
But  recent  tests  in  this  country  have  also 
shown  that  laser  weapons  could  be  consid- 
erably  more   lethal   against   Soviet  ballistic 
missiles  than  had  previously  been  thought. 
The   most   promising  variety  of  laser  ABM 
would  be  a  system  deployed  In  space  (where 
beams  can  propagate  over  great  distances — 
thousands    of    miles — with    relatively    little 
degradation)  and  designed  to  destroy  hostile 
missiles  shortly  after  launch,  while  they  are 
in  the  vulnerable  boost  phase  and  prior  to 
separation   of  their   reentry   vehicles    (thus 
negating  any  advantage  deriving  from  a  pro- 
liferation of  MIRVed  warheads  or  penetra- 
tion aids).  Such  a  system,  based  on  a  net- 
work of  perhaps  two  dozen  satellites  provid- 
ing  continuous   global    coverage,   would   be 
theoretically  capable  of  countering  not  only 
■fCBM's  b'jt  also  submarine-launched  ballis- 
tic   missiles     (SLBM's),    land-based    Inter- 
medlate-ranpe    ballistic    missiles    C^RBM's) 
targeted  against  NATO  Europe,  and  strate- 
gic bombers  In  high-altitude  flight  profiles. 
Futuristic  as  all  this  sounds,  the  technol- 
ogy it  would  reqrilre  Is  essentially  proven, 
and  proponents  of  the  concept  claim  that, 
with  proper  levels  of  funding  and  political 
commitment,   a   first-generation   laser   ABM 
could  be  tested  and  deployed  well  before  the 
end  of  the  decade.  While  perhaps  not  fully 
effective  against  mass  salvos  of  ICBM's  be- 
cause of  limitations  on  retargeting  and  rate 
of  fire,  a  flrst-peneratlon  system  could  stin 
respond  very  Impressively  to  such  an  attack, 
and  It  could  be  exceedingly  effective  against 
SLBM's  (where  launches  must  be  staggered) . 
Passive    counter-measures    to    harden    their 
missiles  against   laser  effects  could  provide 
the  Soviets  a  degree  of  protection,  but  only 
at  a  significant  cost  In  missile  payloads.  In 
any  event,  subsequent  generations  of  laser 
systems    Incorporating    tec>'nlcal    advances 
which    can    now   be   anticipated    (primarily 
Involving  a  shift  from  infrared  to  ultraviolet 
lasers)   could  render  such  efforts  largely  in- 
effective. Against  active  countermeasures — 
Soviet  atteck  on  the  laser  stations  with  anti- 
satellite    weapons— the   system   would   con- 
veniently   provide    for    much    of    its    own 
defense. 

But  would  an  American  move  to  ABM  de- 
fense not  merelv  perpetuate  tbe  "acUon- 
reictlon  cyc'e"  that  is  suptxjsed  to  fuel  the 
Soviet-American  arms  race?  Would  It  not 
also  create  a  new  competition  in  strategic 
defense,  and  in  offensive  countermeasures 
such   as   tbe   maneuverable   reentry   vehicle 


(MaRV)   now  In  an  early  stage  of  develop- 
ment? 

I  would  be  foclisb  to  deny  that  a  serious 
return  to  ABM  defense  would  have  large  con- 
sequences for  the  future  direction  of  stra- 
tegic prcgrams  in  both  the  United  States 
and  the  Soviet  Union.  But  it  Is  necessary  to 
ask.  in  the  first  place,  whether  the  hope  of 
ending  the  arms  lace  by  mutual  arms  llmlU- 
tlons  or  by  unilateral  restraint  is  not  es- 
sentially chimerical,  and  in  the  second  place, 
whether  an  arms  race  in  strategic  defense  Is 
not  In  some  ways  more  desirable  than  the 
available  alternatives.  That  a  serious  move 
toward  ABM  defense  by  the  United  States 
would  actually  enhance  strategic  stability  in 
crucial  respects  was  suggested  earUer.  That 
the  Sovlete  are  likely  to  engage  in  intensified 
competiUon  in  this  area  were  we  to  do  so  U 
probably  true.  Vet  once  faced  with  the  pros- 
pect of  competing  in  a  technological  game  in 
which  this  country  enjoys  and  will  certainly 
continue  to  enjoy  important  advantages,  it 
U  conceivable  that  the  Soviets  would  prove 
much  more  amenable  to  strategic  restraint 
than  they  have  been  faced  with  American 
disinterest  and  inaction. 

What  are  the  alternatives  to  ABM  defense 
from  the  point  of  view  of  maintaining  or 
restoring  a  stable  strategic  balance?  The 
primary  source  of  strategic  instability  In  the 
1980's  is  the  growing  vulnerability  to  a  So- 
viet first  strike  of  the  American  land-based 
missUe  force.  There  are  only  two  ways  of 
aUevlating  this  problem,  given  tbe  failure 
of  arms-control  solutions:  ICBM's  either 
must  be  defended,  or  they  must  be  made 
mobile.  (A  third  alternative — launch  on 
virarning  or  under  attack — would  appear  to 
be  a  poor  substitute.) 

Current  American  plans  call  for  the  de- 
velopment of  a  mobile  ICBM,  the  so-called 
MX.  which  would  be  based  in  a  deceptive 
manner  in  order  to  frustrate  Soviet  attempts 
to  target  it  accurately.  But  apart  from  the 
fact  that  MX  is  expected  to  be  enormously 
expensive  (on  the  order  of  $40  or  »50  billion) . 
serious  doubts  ctn  be  entertained  with  re- 
gard to  both  Its  military  effectiveness  and  Ite 
political  palatabillty.  Some  administration 
spokesmen  have  made  the  argument  that 
SALT  n  is  in  America's  interest  because  the 
limits  It  contains  on  "fractionation" — on  the 
number  of  MmV's  permitted  on  a  missile- 
will  guarantee  the  viability  of  the  deployed 
MX  system  against  a  putative  expansion  of 
the  Soviet  offensive  threat.  This  U  less  an 
argument  in  favor  of  SALT,  however,  than  an 
argument  against  MX.  since  it  would  make 
the  MX  hostage  1o  the  tender  mercies  of  So- 
viet negotiators  In  SALT  HI.  Other  questions 
have  been  raised  concerning  the  reliability 
of  the  various  deceptive-basing  schemes 
which  have  been  considered  for  MX.  given 
projected  improvements  in  remote-sensing 
technologies  that  could  penetrate  them. 
Moreover.  It  now  appears  that  MX  could 
not  be  fully  deployed  before  1989  at  the 
earliest. 

Apart  from  possible  technical  inadequa- 
cies, though.  MX  has  been  anathema  to 
American  arms  controllers,  who  argue  that 
its  throw- weight  an1  accuracy  will  enable 
the  US.  to  pose  a  credible  first-strike  threat 
agalu-st  Soviet  ICBM  silos,  thereby  under- 
mining strategic  stability.  MX's  technical 
shortcomings  may  be  more  apparent  than 
real-  tbe  arms-control  arrument  is  weak  for 
an  MX  force  of  the  limited  size  currently 
projected.  What  Is  more  imt>ortant.  however, 
is  the  probable  impact  of  these  doubts  and 
objections  on  American  public  opinion.  With 
the  Rube  Goldberg  flavor  of  its  basing  op- 
tions and  their  potential  for  environmental 
disruption.  MX  could  be  exoected  to  run  into 
domestic  difficulties  no  matter  how  sound 
the  arguments  in  fa^-or  of  it.  When  faced 
with  vehement  opposition  from  vrtde  seg- 
ments of  liberal  opinion — which  will  certain- 
ly surface  as  soon  as  tbe  Afghan  dust  aet- 
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tlM — BCZ  will  be  In  aerlous  trouble.  No 
amount  of  assvirance  by  the  current  admin- 
istration can  make  anyone  reel  comfortable 
about  putting  so  many  of  our  strategic  eggs 
In  tbe  MX  basket. 

Tbla  Is  not  to  suggest  that  an  ABM  de- 
fense of  Mlnuteman  missiles  presents  a  sim- 
ple alternative  to  MX.  (There  are  persuasive 
reasons  unrelated  to  survivability  for  the  de- 
velopment of  a  new  ICBM:  the  larger  MX 
would  help  rectify  the  throw-weight  Imbal- 
ance between  American  and  Soviet  strategic 
offensive  forces,  and  provide  needed  flexibility 
In  targeting  an  expanded  niimber  of  hard- 
ened Soviet  targets.)  Rather,  It  Is  to  suggest 
that  the  option  of  ABM  defense  would  open 
up  a  new  range  of  strategic  possibilities  and 
provide  a  cushion  In  American  strategic  plan- 
ning that  Is  currently  lacking.  In  the  first 
place,  an  ABM  site  defense  could  be  opera- 
tional well  before  the  deployment  of  MX  in 
a  land-mobile  basing  mode  will  be  completed, 
and  will  thus  be  available  at  what  is  likely 
to  be  the  time  of  maximum  Soviet  strategic 
advantage.  Secondly,  an  ABM  site  defense 
could  make  possible  the  (temporary  or  per- 
manent) deployment  of  some  MX  missiles 
In  existing  Mlnuteman  silos,  with  potential 
savings  in  dollars  as  well  as  time.  Finally. 
ABM  could  be  utilized  to  protect  or  enhance 
the  survivability  of  MX  when  it  is  eventually 
deployed  as  a  mobile  system. 

What,  then,  is  to  be  done?  Plainly,  the  first 
order  of  business  is  a  systematic  and  serious 
rethinking  of  the  ABM  question  in  all  its 
aspects.  This  rethinking  should  take  the  form 
Initially  of  a  reconsideration  of  the  funda- 
mentals of  American  nuclear  strategy  from 
a  perspective  that  is  not  determined  by  the 
theology  and  the  history  of  strategic  arms 
control.  Then — but  only  then — it  should  pro- 
ceed to  reaasess  the  achievements  and  the 
future  promise  of  limitations  on  strategic  of- 
fensive and  defensive  weaponry. 

The  question  of  strategic  defense  generally 
will  be  central  in  such  a  rethinking,  and  at- 
tention will  have  to  be  given  to  tbe  long- 
neglected  areas  of  civil  and  air  defense.  But 
the  ABM  question  will  be  fundamental,  both 
because  it  is  inseparable  from  the  largest 
questions  of  unclear  doctrine  and  because 
the  ABM  Treaty  has  evolved  into  a  document 
of  considerable  symbolic  importance  for  U.S.- 
Soviet relations  and  for  the  entire  enterprise 
of  strategic  arms  control.  Ihe  approach  of 
the  next  ABM  review  conference  in  198i  is 
bound  In  any  event  to  stimulate  new  Interest 
In  this  matter  in  American  defense  and  for- 
eign-policy circles.  But  that  conference  could 
have  disastrous  consequences  for  American 
Interests  If  it  Is  not  preceJed  and  prepared 
by  a  comprehensive  review  of  U.S.  strategic 
reqiUrements  for  the  1980s.  It  should  be 
added  that  if  the  UiUterl  States  does  not 
move  to  reestablish  the  linkage  between  ABM 
and  strategic  offense,  we  are  likely  to  find  the 
Soviets  doing  it  for  us.  Tn  an  ominous  but 
not  wholly  implausible  scenario,  the  Soviets 
could  enter  the  1982  conference  with  tbe 
position  that,  in  view  of  Soviet  advances  in 
balllstic-mlssUe  defense,  the  United  States 
must  purchase  continuation  of  the  ABM 
Treaty  with  restrictions  on  its  strategic-of- 
fensive programs— and  particularly  MX. 

Prom  a  mlUtary  ooint  of  view,  the  choices 
with  respect  to  ABM  roles  and  m'ssions  re- 
main ess^ntiallv  what  the  were  In  1969.  T^e 
fundamental  alternatives  are  site  defense  (in 
the  first  instance  of  ICBM  silos,  but  also  of 
strategic  installations  such  as  bomber  and 
submarine  bases  and  command  cente-^) .  thin 
territorial  defense  (a«ra'nst  third -oartv  or 
acci-iental  attack*,  and  thick  territorial  de- 
fense (against  full-scale  So-net  attack). 
Strongest  and  least  controversial  )n  a  doc- 
trinal sense  is  the  case  for  s'te  defense,  and 
this  will  and  should  have  orio'ity  in  futuf* 
discissions  of  tbe  Question.  Also  stron?.  in 
spite  of  having  been  lost  from  sight  follow- 


ing the  demise  of  Safeguard,  is  the  case  for 
a  thin  territorial  defense. 

As  for  the  third  alternative — defense 
against  fullscale  Soviet  attack — while  it  Is 
bound  to  stir  bitter  controversy  and  may  in 
the  end  prove  politically  Impossible,  it  cannot 
be  lightly  dismissed.  Of  Its  many  strategic  ad- 
vantages, not  the  least  significant  would  be 
its  effect  In  restoring  credibility  to  the  Amer- 
ican commitment  to  the  defense  of  Eu-o-e. 
A  space-based  laser  ABM  system  may  be  the 
only  real  way  to  neutralize  the  new  threat  to 
NATO  Europ>e  represented  by  the  Soviet  SS- 
20  Intermediate-range  ballistic  m'ssile  that  is 
now  being  deployed  In  large  numbers  in  the 
USSR;  and  It  would  surely  make  more  plausi- 
ble the  U.S.  threat  to  employ  nuclear  weapons 
In  tbe  Eurooean  theater  In  response  to  a  con- 
ventional invasion  by  Soviet  and  Warsaw 
Pact  forces. 

From  an  arms-control  point  of  view,  the 
only  alternative  that  seems  entirely  unac- 
ceotable  Is  maintaining  the  ABM  Treaty  re- 
gime In  Its  present  form.  At  the  very  least, 
the  US.  should  seek  clarification  from  the 
Soviets  regarding  the  permissibility  of  site 
defense  or  of  certain  types  of  site  defense 
within  the  terms  of  the  present  treaty:  and 
it  should  insure  that  no  avenues  of  ABM 
research  and  development  (particularly  relat- 
ing to  the  possible  use  of  space  for  AMB 
purposes)  will  be  closed  off  throueh  our  uni- 
lateral Interpretation  of  the  reouirements  of 
the  treatv  or  Soviet  sensitivities  to  them. 
More  radical  alternatives  would  involve 
amending  the  treaty  to  allow  an  expanded 
site  defense  or  thin  territorial  defense,  while 
maintaining  tbe  current  prohibition  on  ex- 
pansion to  a  thick  territorial  defense. 

Finally,  of  course,  there  is  the  alternative 
of  abrogation.  Even  if  the  U.S.  government 
will  not  have  convinced  itself  by  1982  of  the 
wisdom  or  feasibility  of  a  thick  territorial 
defense,  this  Is  a  possibility  that  ought  to  be 
entertained  seriously,  especially  if  the  So- 
viets show  no  Inclination  to  moderate  the 
growth  of  their  strategic  offensive  forces  over 
the  coming  decade,  ''f  the  AMB  Treatv  is  to 
be  continued,  it  is  the  Soviets  who  ought  to 
be  made  to  pay  for  its  continuation  by  tak- 
ing meaningful  steps  to  curb  their  progress 
toward  a  first-strike  capability  aeainst  the 
United  States.  Decisive  Soviet  military  su- 
periority Is  an  inexorable  development  only 
In  the  minds  of  those  who  believe  that  Amer- 
icans will  not — or  should  not — have  the  stom- 
ach for  a  reassertlon  of  American  power  in 
the  world.  As  the  domestic  reaction  to  recent 
events  in  Southwest  Asia  has  shown,  such 
thinking  Is  at  best  premature.9 


GREYHOUND  TRAVEL  DISCOXJNT 

•  Mr.  SASSER.  Mr.  President,  I  want 
to  take  thts  opportunity  to  commend 
both  the  Greyhound  Corp.  and  the  Ten- 
nessee Department  of  Tourist  Develop- 
ment for  a  laudable  program  that  pro- 
motes both  tourism  and  travel  in  Ten- 
nessee and,  at  the  same  time,  makes  it 
easy  for  senior  citizens  to  travel. 

Greyhound  is  helping  Tennesseans 
celebrate  September  as  the  month  of  the 
"Senior  Class,"  that  is,  everyone  55  or 
older.  And  if  you  are  55.  $55  will  get  you 
a  "Senior  Class  Pass"  for  unlimited 
travel  on  Grevhoxmd  throughout  Ten- 
ne«see  during  the  month  of  September. 

Th's  creative  approach  to  promoting 
travel  and  tour'sm  is  of  particular  in- 
terest to  me.  Last  year,  the  Senate  passed 
legislation  I  introduced  calling  for  Am- 
trak  to  set  into  motion  discount  travel 
fares  for  senior  clt'zens.  The  House  of 
Representatives  parsed  similar  legisla- 
tion sponsored  by  Representative  Claude 


Pepper.  Since  this  measure  became  law 
last  January,  senior  citizens  can  receive 
a  discount  on  most  Amtrak  trips.  I  am 
still  pressing  for  Amtrak  to  broaden  tbe 
number  of  trips  eligible  for  the  discount. 

At  the  time  this  legislation  passed,  I 
expressed  the  hope  that  an  Amtrak  dis- 
coimt  program  for  senior  citizens  would 
help  to  stimulate  private  sector  initia- 
tives in  an  industry  troubled  by  increas- 
ing fuel  costs  and  declining  passenger 
revenues. 

I  do  not  believe  we  should  be  pessimis- 
tic about  the  travel  and  tourism  indus- 
try. Last  November,  I  conducted  a  hear- 
ing of  the  Senate  Subcommittee  on  In- 
tergovernmental Relations  on  the  im- 
pact of  increased  energy  costs  on  the 
travel  and  tourism  industry  in  the  South- 
eastern United  States. 

Hotel  and  motel  owners,  travel  agents, 
tour  brokers,  chamber  of  commerce  rep- 
resentatives, and  transportation  and  en- 
ergy experts  all  made  one  point  clear: 
despite  the  rapidly  escalating  price  of  the 
cost  of  energy,  the  industry  is  adapting. 
They  are  adapting  because  they  are 
working  together  and  developing  new 
ideas  and  programs. 

The  worst  enemies  of  the  travel  and 
tourism  industry,  they  told  me,  are  poor 
information  on  energy  supplies,  mislead- 
ing rumors,  and  the  simple  fear  of  run- 
ning out  of  gas.  I  would  like  to  point  out 
that,  even  during  the  worst  days  of  last 
year's  gascdine  shortages,  there  was 
available  gas  along  every  major  highway 
and  most  of  the  bywavs  throughout  the 
Southeast.  You  did  not  have  to  fear  be- 
ing lost  because  of  an  empty  gas  tank- 
even  during  a  weekend.  I  am  certain  that 
the  Southeast  and  the  entire  Nation  can 
cope  with  spot  gasoline  shortages  in  the 
future  as  well. 

Still,  if  someone  does  not  want  to  drive 
his  or  her  own  car,  the  travel  industry — 
through  programs  such  as  Greyhounds' 
"Senior  Class  Pass" — is  developing  at- 
tractive alternatives.  These  alternatives 
serve  not  only  the  industry  or  the  State 
of  Tennessee,  but  the  millions  of  older 
Americans  who  want  to  travel  ar^d  who 
have  more  time  to  travel,  but  who,  be- 
cause of  fixed  incomes,  find  most  modes 
of  travel  too  costly.  I  would  like  to  see  the 
private  sector  continue  to  plan  and  pro- 
mote new  ideas  for  travel  and  tourism. 

In  additicm.  I  submit  for  the  Record 
some  additional  information  on  the 
"Senior  Class  Pass"  program. 

The  material  follows : 

Snnoa  Culss  Pass 

Oreyhound  Lines,  Inc.,  local  and  Interdlvi- 
slon  round  trip  excursion  tariff  naming  adult 
round  trip  and  circle  tour  fare  applicable 
for  Tennessee  Intrastate  transportation  be- 
tween all  points  in  the  State  of  Tennessee 
on  this  carriers  routes  for  the  elderly  with 
governing  rules  and  regulations  as  provided 
herein. 

Issued:  July  3S.  1980. 

Effective:  September  1,  1980. 

This  tariff  expires  with  September  30.  1980. 

skcnoN  a:  kttixs  akd  RCcrrukTiOMB 
Rule  No.  1 .  Application  of  fares : 

(a)  The  Fare  authorized  herein  Is  an  Adult 
Round  Trip  and  Circle  Tour  Fare,  and  Is 
payable  In  lawul  United  States  money  or 
Its  equivalent. 

(b)  The  Fare  authortsed  herein  applies 
INTRASTATE  between  all  Points  in  the  Stats 
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of  Tennessee  for  unlimited  travel  for  tbe 
month  of  September,  1980,  when  the  entire 
routing  Is  via  the  routes  of  Oreyhound 
Lines,  Inc. 

(c)  Tickets  sold  under  authority  of  this 
Tariff  will  be  sold  only  to  persons,  presenting 
for  Inspection  of  tbe  Selling  Agent,  valid 
Birth  Certificate.  Drivers'  License  or  other 
valid  Documents  to  substantiate  the  actual 
age  of  the  bolder,  indicating  an  age  of  fifty- 
five  (55)  years  or  more. 

2.  Dates  of  sale:  Hckets  will  be  on  sale 
dally  September  1,  1980  through  September 
30.  1980. 

3.  Limit  of  tickets:  Tickets  sold  under  au- 
thority of  this  Tariff  will  be  limited  to  tbe 
month  of  September,  1980. 

4.  Form  and  marking  of  tickets: 

(a)  Tickets  sold  under  authority  of  this 
Tariff  will  be  of  "signature  form"  which 
must  be  signed  by  tbe  purchaser  at  the  time 
of  sale. 

(b)  Each  coupon  of  Tickets  sold  under 
authority  of  this  Tariff  must  be  endorsed  or 
stamped  (Bxc-). 

6.  Redemption  of  tickets: 

(a)  No  refund  wUl  be  made  If  any  por- 
tion of  the  Ticket  has  been  used. 

(b)  A  totally  untised  Ticket  will  be  re- 
deemed to  the  original  purchaser  at  the  Fare 
paid. 

6.  Other  rules  and  regulations : 

Except  as  otherwise  specifically  provided 
herein,  the  Fare  named  In  this  Tariff  Is  sub- 
ject to  the  Rules  and  Regulations  published 
In  National  Passenger  Tariff.  T.P.8.C.  No.  25, 
amendments  thereto  or  reissues  thereof.  Is- 
sued by  National  Bus  Traffic  Association, 
Inc.,  Agent. 

Exception:  The  provisions  of  Rule  No.  13, 
"Exclusive  Occupancy  of  Coaches",  and  Rule 
No.  16,  "Special  Party  Fare  Tickets",  pub- 
lished in  Section  A3,  "Rules  and  Regula- 
tions", of  National  Passenger  Tariff.  T.P.S.C. 
No.  35,  WILL  NOT  apply  in  connection  with 
Tickets  sold  under  authority  of  this  Tariff. 
sBcnoN  b:    abxtlt  aoTmo  twp  and  cjrcle 

TOtTS    fake 

Adult  roimd  trip  and  circle  tour  fare  for 
the  month  of  September,  1980,  $55.00. 

See  Tennxssxe  ok  OaeTHotrND  wrrR  a 
"SEmoB  CIA88  Pass!" 

If  you're  56  or  older.  September  Is  your 
month  to  travel  Tennessee  for  only  $65.00.* 

Tennessee  is  dedicating  the  month  of  Sep- 
tember to  the  "Eenior  Class,"  and  to  cele- 
brate. Greyhound  la  offering  an  incredible 
travel  bargain:  the  "Senior  Class  Pass  " 
Everyone  55  or  older  gets  30  di»ys  of  un- 
limited travel  for  only  (65.00.  Visit  any  of 
the  more  than  120  places  Oreyhound  goes  In 
Tennessee. 

And  Tennessee  has  a  lot  to  offer,  starting 
with  Opryland  USA  and  the  Country  Mtis'c 
Hall  of  Fame  In  Nashville.  Then  there's  all 
of  Tennessee's  romantic  history,  like  the 
Jackson  home  of  famous  Casey  Jones,  the 
Tennessee  Valley  Railroad  Museum,  the 
Chattanooga  Choo-Choo  and  rustic  Silver 
Dollar  City.  The  Ame-lcsn  Museum  of  Sci- 
ence and  Enerey  is  in  Tennessee  along  with 
the  Ouinness  Hall  of  World  Records.  And  if 
you  love  the  wide  open  snace,  you  can  take 
a  local  tour  to  the  LoretU  Lynn  Dude  Ranch 
in  Hurrlcalne  Mills  or  the  Rock  City  Oar- 
dents  at  Lookout  Mountain.. 

During  "Senior  Class"  month,  Tennessee 
will  give  Senior  Citizens  first-class  treat- 
ment and  all  these  wonderful  bargains: 

Discount  rates  at  participating  hotels, 
motels,  resorts,  campgrounds  and  state 
parks. 

Special  deals  with  local  group  tour  com- 
panies along  the  way. 

Discounts  with  rent-a-car  companies, 
sightseeing  tours,  houseboat  and  canoe 
rentals. 


Admission  discoimts  to  many  famous 
attractions  and  theme  paries. 

For  complete  listing  of  discoimts,  write: 
Tennessee  Tourist  Development,  P.O.  Box 
23170,  Dept.  FP-7,  Nashville,  TN  37202. 

Best  of  all,  when  you  go  Oreyhound.  you 
get  professional  and  helpful  drivers,  efficient 
service,  wide  reclining  seats,  on-board  rest- 
rooms,  tinted  windows,  air  conditioning, 
and  the  benefits  of  years  of  travel  experience. 

So  take  advantage  of  the  "Senior  Class 
Pass"  In  Septembsr.  An  entire  state  can  be 
yours,  pliu  the  comfort  and  worry-free 
travel  of  Oreyhound.  And  that's  the  kind  of 
vacation  memories  are  made  of. 

•No  other  discounts  apply  In  conjunction 
with  this  pass.« 


(vlU)   Date  report  deUvered  to  OoncrMs- 
26  June,  1»80.«  -n**— • 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  secUon 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  Just  received. 

The  notlficaUon  follows: 

Defense  SEcuarrT 
Assistance  Aoenct, 
Washington.  D.C.,  June  26,  1980. 
Hon.  Fbank  Chukch, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 

Dea*  Ma.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-77,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  Netherlands  for  defense 
articles  and  services  estimated  to  cost  827.4 
million.  Shortly  after  this  letter  Is  delivered 
to  vour  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Burasr  Obavbs, 
Lieutenant    General    VSA.    Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  80-77] 
Notice  op  Proposed  Issuancx  of  Letter  op 
Offer  Pubsuvnt  to  Section  36(b)  op  the 
Arms  Expobt  Control  Act 

(I)  Prospective  purchaser:  Netherlands. 

(II)  ToUl  estimated  value:  Major  defense 
equipment*,  $26.3  million;  other,  $1.1  mU- 
lion;  total.  (27.4  million. 

(ill)  Description  of  articles  or  services  of- 
fered: Thirty-seven  (37)  MllOAa  howitzers 
with  technical  data  package,  concurrent 
spare  parts,  and  documentation. 

(iv)  Military  department :  Army  (VJW). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold :  None. 

(vli)  Section  28  Report:  Case  not  Included 
In  section  28  report. 

*  as  included  In  tbe  U.S.  Munitions  List, 
a  part  of  tbe  International  Traffic  In  Anns 
Regulations  (ITAS). 


THE  IMPLEMENTATION  OP  THE 
TAIWAN  RELATIONS  ACT 

•  Mr.  GLENN.  Mr.  President,  as  you 

know,  April  10  was  the  first  anniversary 
of  the  Taiwan  Relations  Act.  That  legis- 
lation contained  a  strong  provision  for 
congressional  oversight.  SecUon  14  called 
upon  the  Senate  Committee  on  Foreign 
Relations  and  the  Committee  cm  Foreign 
Affairs  of  the  House  of  Representatives 
to  monitor  and  report  on: 

The  implementation  of  the  provisions 
of  this  act: 

The  operation  and  procedures  of  the 
Institute: 

The  legal  and  technical  aspects  of  the 
continuing  relationship  between  the 
United  States  and  Taiwan;  and 

The  implementation  of  the  policies  of 
the  United  States  concerning  security 
and  cooperation  in  East  Asia. 

As  chariman  of  the  Subcommittee  on 
East  Asian  and  Pacific  Affairs  of  the 
Committee  on  Foreign  Relations,  I  have 
taken  several  steps  to  fulfill  the  over- 
sight responsibilities  provided  for  In  sec- 
tion 14: 

A  hearing  was  held  November  15  cm 
the  administration's  handling  of  exist- 
ing treaties  and  agreements  between  the 
United  States  and  Taiwan. 

Also  in  November,  I  initiated  a  Gen- 
eral Accounting  Office  study  of  the  im- 
plementation of  the  Taiwan  Relations 
Act. 

In  March  the  committee  cosponsored 
a  series  of  workshops  with  the  Congres- 
sional Research  Service  entitled.  "Tai- 
wan: One  Year  After  U.S.-China  Nor- 
malization." The  workshops,  attended  by 
experts  in  the  field,  covered  political,  eco- 
nomic and  security  issues. 

An  executive  session  was  held  on 
March  12  to  examine  the  issue  of  arms 
sales  to  Taiwan.  Assistant  Secretary 
Holbrooke  and  Ueuten&nt  General 
Graves  t«^<!t'fcd. 

In  April  three  members  of  the  commit- 
tee staff  visited  Taiwan  to  obtain— flrat- 
Imnd — the  views  of  Taiwan  officials  on 
United  States-Taiwan  relations  a  year 
after  derecognition.  They  were  Karl  P. 
Inderfurth,  deputy  staff  director,  Carl 
Ford,  professional  staff  member  of  the 
Subcommittee  on  East  Asian  and  Pacific 
Affairs,  and  Frederick  S.  Tipson.  minor- 
itv  staff  t-rofesi'onta.  The  staff  met  with 
most  of  the  key  Government  and  mili- 
tary leaders  of  Taiwan. 

On  Mav  14  and  15,  the  full  committee 
held  hearings  on  the  overall  implementa- 
tion of  the  Taiwan  Relations  Act  (TRA) 
after  Its  first  year. 

I  am  happy  to  report  to  the  Senate, 
that  despite  many  suggestions  to  the  con- 
trary, the  framework  for  continuing  our 
close,  and  friendly,  relations  with  Tai- 
wan, the  TRA  has  worked  remarkably 
well. 

Trade  between  the  United  States  and 
Taiwan  Increased  by  23  percent  In  1979 
and  predictions  are  that  trade  will  con- 
tinue to  increase  by  at  letist  20  percent  a 
year.  U.S.  Investment  on  the  Island  ex- 
panded by  about  15  percent. 
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Tensi(»  in  the  Taiwan  Strait  area  de- 
clined as  U.S.-P.R.C.  relations  improved 
in  1979  and  1980.  The  PJl  C.  apparently 
discontinued  large  joint  service  training 
exercises  opposite  Taiwan  and  moved 
some  air  units  farther  inland.  OflBcials 
for  the  first  time  also  allowed  Westerners 
to  travel  to  Pu-chou,  a  major  port  city 
along  the  Pukien  coast.  The  United 
States,  for  its  part,  resumed  defensive 
au-ms  sales  to  Taiwan  in  early  1980.  Al- 
though some  of  Taiwan's  mihtary  re- 
quests have  not  yet  been  approved,  the 
United  States  recently  decided  to  include 
Taiwan  among  those  countries  authorized 
to  receive  a  presentation  from  U.S.  con- 
tractors concerning  the  FX  aircraft.  Tai- 
wan considers  the  FX  its  first  priority. 

Most  importantly.  Taiwan,  after  ini- 
tially refusing  to  adapt  to  the  new  state 
of  affairs,  accepts  the  TRA  as  the  basis 
for  unofficial  relations  with  the  United 
States.  Serious  efforts  to  somehow  turn 
back  the  clock  and  regain  diplomatic 
recognition  from  the  United  States  ended 
months  ago.  For  example,  in  response  to 
Governor  Rea?an  s  ill-considered  remark 
that  he  might  offer  diplomatic  recogni- 
tion to  Taiwan,  Taiwanese  officials  im- 
mediately insisted  that  they  could  not 
accept  a  two-China  solution.  Such  a  so- 
lution could  precipitate  a  conflict  with 
the  PRC  and  jeopardize  peace  and  pros- 
perity on  Taiwan  and  throughout  the 
region.  No  responsible  administration, 
either  here  or  on  Taiwan,  can  turn  back 
the  clock.  Both  sides  must  continue  to 
adapt  to,  and  facilitate,  the  burgeoning 
unofficial  relations  between  the  United 
States  and  Taiwan. 

Today,  as  part  of  the  Foreign  Relations 
Committee's  oversight  responsibility  I 
am  releasing  three  reports  that  support 
the  optimistic  conclusions  I  have  just 
mentioned.  They  include: 

First,  the  imclassified  record  of  the 
May  14-15  general  oversight  hearings. 
During  these  hearings  GAO  presented 
the  findings  of  its  examination  of  the 
TRA's  Implementation  and  Mr.  David 
Dean  discussed  the  status  of  the  Insti- 
tute, the  American  Institute  in  Taiwan 
(ATT),  established  by  the  TRA  to  main- 
tain and  conduct  our  "unofficial"  rela- 
tions with  Taiwan ; 

Next,  a  record  of  the  workshops  which 
examined,  "Taiwan:  One  Year  After 
UJS.-China  Normalization;"  and 

Finally,  the  staff  report  entitled,  "Im- 
plementation of  the  Taiwan  Relations 
Act:  The  First  Year."  This  report  .s'-n- 
thesizes  the  findings  from  the  commit- 
tee's earlier  efforts  and  presents  the 
staff's  views  of  the  TRA's  implementa- 
tion durine  the  first  vear  since  its  pas- 
sape.  I  consider  it  an  excellent  report  and 
would  like  to  include  in  the  Record  its 
introductory  section  entitled  "Major 
Findings." 

The  material  follows: 

iMPLmeWTATlON  or  tht  Tafwan  Rzu^tions 

Act:    The   First   Teak 

MAJOR  nminfcs 

1-  The  Taiwan  Relations  Act  (TRA), 
signed  Into  law  April  10.  1979,  has  success- 
fully esUbllsbed  the  ba.«ls  for  continued 
clo«e  relations  between  the  United  States 
and  Taiwan. 

As  one  me<>stire  of  this  success,  trade  be- 
tween the  United  States  and  Taiwan  In- 
creased by  23  percent  In  1978  and  predls- 


tions  are  that  trade  wUl  continue  to  in- 
crease by  at  least  20  percent  a  year.  VJi. 
investment  on  the  island  expanded  by 
about  IS  percent  In  1979. 

Ue.ensive  arms  sales  to  Taiwan  resumed 
m  early  January  1980  ending  speculation 
that  the  1979  moratorium  on  new  sales 
would  l>e  extended.' 

Taiwan  and  the  Umted  States  have  signed 
a  new  clvU  air  agreement  with  significant 
new  advan:ages  for  Taiwan,  an  other  impor- 
tant agreements  should  be  concluded  shortly. 

Officials  on  Taiwan  give  great  credit  to 
the  Co.igress  for  making  needed  changes  in 
the  provisions  of  the  Taiwan  omnibus  leg- 
islation proposed  by  the  Administration. 
They  believe  these  changes  have  resulted 
in  a  workable  relationship. 

Taiwan  after  initially  refusing  to  adapt 
to  the  new  state  of  affairs,  accepts  the  TRA 
as  the  basis  for  unofficial  relations  with  the 
United  States.  Serious  efforts  to  somehow 
turn  back  the  clock  and  regain  diplomatic 
recognition  from  the  U.S.  ended  months 
ago;  and 

The  Department  of  State,  after  an  Initial 
period  of  uncertainty  and  resistance  to  cer- 
tain provisions  of  the  Act  seems  to  be  mov- 
ing toward  an  implementation  of  the  leg- 
islation which  IS  more  consistent  with  lis 
Intent  and  spirit.  Consultations  with  Inter- 
ested Senators  and  their  staffs  have  become 
more  frequent  and  timely,  and  recent  de- 
cisions have  reflected  a  more  practical  and 
balanced  concern  for  "extensive,  close  and 
friendly"  relations  with  Taiwan. 

2.  An  Important  success  In  the  new  rela- 
tionship has  been  the  American  Institute  In 
Taiwan.  (AIT).  This  mechanism  worked  bet- 
ter than  anyone  expected.  Together  with  Its 
counterpart — Taiwan's  Coordination  Coun- 
cil for  North  American  Affairs  (CCNAA)  — 
AIT  has  effectively  managed  our  •'commercial, 
cultural  and  other"  relations  with  Taiwan. 
Nevertheless,  there  have  been  some  difficul- 
ties in  the  operation  of  AIT. 

AIT/ Taipei  is  restricted  to  a  celling  of  50 
employees — about  half  the  number  formerly 
employed  by  the  Embassy. 

AIT  must  receive  an  authorization  from 
the  U.S.  Consulate  In  Hong  Kong  before 
Issuing  non-lmmlgrant  visas. 

U.S.  officials  are  repeatedly  denied  permis- 
sion to  visit  Taiwan  even  for  unofficial  pur- 
poses. 

AIT  officials  are  Instructed  not  to  visit 
government  offices  on  Taiwan.  Taiwan  offi- 
cials obviously  resent  this  restriction. 

3.  A  number  of  problems  surfaced  during 
the  first  year  of  the  TRA  that  either  conflict 
directly  or  indirectly  with  the  letter — or  the 
spirit — of  the  law.  These  Issues  have  caused 
difficulties  on  both  sides. 

The  State  Department's  restriction  on  the 
number  of  CCNAA  offices  permitted  In  the 
United  States  is  Inconsistent  with  Section 
10(b)  of  the  TRA.  Prior  to  derecognition, 
Taiwan  maintained  fourteen  consulates.  The 
TRA  specifically  requested  the  President  to 
allow  Taiwan  to  maintain  "the  same  number 
of  offices  and  complement  of  personnel  as 

were  previously  operated  in  the  U.S " 

Nevertheless,  the  number  of  CCNAA  offices  is 
down  to  nine. 

The  U.S.  has  also  been  slow  to  provide  ade- 
quate security  for  CCNAA  personnel  sta- 
tioned In  the  U.S.,  despite  the  clear  need  to 
do  so. 

Taiwan  officials  also  believe  that  the  United 
States  Is  purposefully  undermining  Taiwan's 
international  position  by  encouraging  other 
nations  to  recognize  the  PRC.  Taiwan  per- 
ceives  that   each   country   that   follows   the 


>A  decision  to  Include  Taiwan  among 
those  countries  authorized  to  receive  a  pres- 
entation from  VS.  contractors  concerning 
the  PX  aircraft  was  announced  on  June  12. 
1980.  The  Committee  also  received  recently 
notification  that  Taiwan  was  to  be  offered 
an  opportunity  to  purchase  105  mm  and  8" 
self-propelled  bo-^tzers. 

I 


U.S.  lead  must  be  acting  under  U.S.  Instruc- 
tions, and  the  U.S.  government  has  not  been 
successful  In  dispelling  this  impression. 

Siiullarly.  Taiwan  oinclais  biame  u.e  Ad- 
ministration for  Taiwan's  failure  to  partic- 
ipate In  the  Winter  Olympics. 

4.  Two  problem  areas — arms  sales  to  Tai- 
wan and  tne  status  of  treaties  and  agree- 
ments with  Taiwan — most  separate  the  Ad- 
ministration from  the  Congress.  In  both  cases 
the  Executive  Branch  has  not  adequately 
consulted  with  the  Congress  before  making 
Important  decisions. 

The  dispute  over  arms  sales  tiegan  Immedi- 
ately after  the  announcement  that  the 
United  States  was  to  normalize  relations  with 
the  PRC.  Administration  spokesmen  indi- 
cated that  arms  sales  to  Taiwan  would  re- 
sume in  1980  on  a  "limited  and  selected" 
basis.  The  Intent  of  Congress  was  to  replace 
this  "limited  and  selected"  formula  with  a 
substitute  that  expanded  the  U.S.  commit- 
ment to  sell  Taiwan  those  arms  which  It 
legitimately  needed  to  meet  its  self-defense 
requirements,  without  regard  to  PRC  sensi- 
tivities. 

Despite  the  Administration's  approval  of  a 
limitei  number  of  lten.s  In  January,  Its  fail- 
ure to  appro. e  or  even  address  Taiwan's  top 
priorities  raises  questions  about  the  willing- 
ness of  the  United  States  to  improve  Taiwan's 
defensive  military  capabilities.  For  Taiwan, 
this  poses  the  practical  problem  of  planning 
its  military  modernization  program.  More- 
over, Washington's  failure  to  take  into  ac- 
count Taipei's  training  needs  and  support 
requirements  will  over  time  reduce  Its  mil- 
itary capabilities.  Presently,  State  Depart- 
ment guidelines  permit  only  technical  train- 
ing. Professional  training  is  proscribed. 
There  have  also  been  difficulties  experienced 
transferring  various  sorts  of  munitions  to 
Talwan.= 

The  dispute  between  Congress  and  the  Ex- 
ecutive Branch  over  treaties  and  agreements 
with  Taiwan  dates  back  to  the  original  TRA 
debate.  The  Congress  would  prefer  to  deal 
with  each  situation  as  it  arises,  on  a  case-by- 
case  basis.  Its  preference  Is  to  retain  an  old 
treaty  or  agreement,  modifying  It  as  neces- 
sary. New  unofficial  agreements  would  be 
substituted  only  as  a  last  resort.  The  Ad- 
ministration, on  the  other  hand,  aopears  to 
have  a  preference  for  replacing  old  agree- 
ments whenever  possible  with  new  unofficial 
arrangements. 

The  problems  concerning  arms  sales  and 
treaties  and  agreements  appear  to  stem  pri- 
marily from  the  Administration's  defining 
"unofficial  relations"  too  narrowly.  In  fact, 
the  Executive  Branch  appears  at  time  to  be 
iniplementlng  that  version  of  the  Act  which 
it  drafted,  not  the  TRA  passed  by  Congress. 
This  reticence  apparently  results  from  fear 
of  complicating  or  upsetting  U.S.-PRC  rela- 
tions. 

5.  Taiwan  is  now  at  a  crossroads  in  its 
political  development.  Taiwan  government 
and  party  (KMT)  officials  appear  to  recognize 
the  need  for  reform,  and  prospects  for  elec- 
tions to  some  seats  In  the  national  Legis- 
lative Yuan  later  this  year  look  good.  But 
President  Chiang  Chlng-kuo  must  contend 
with  various  factions: 

Some  elements  within  the  KMT  believe 
he  has  already  gone  too  far.  In  their  view  po- 
litical reforms  could  undermine  the  regime's 
legitimacy  and  eventually  could  lead  to  In- 
stability and  Insurrection. 

Other  elements  within  the  KMT  argue 
for  positive  programs  that  would  Involve  the 
majority  of  native  Taiwanese  gradually  Into 
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-'  Althou<»h  U.S.  contractors  have  again  been 
given  permission  to  ship  munitions  to  Tai- 
wan, the  Dipeline  for  certain  m<»terlals  was 
shut  off  for  over  a  vear  attemotlng  to  find 
an  alternate  unofficial  source.  The  Congress 
en"lsionPi  f-at  t^^e  TRA  would  resolve  all 
si'ch  nroblems  immediately  without  any  in- 
convenience to  Taiwan, 


the  natlQnal  political  process.  The  Kao- 
hsiung  Incident,  however,  may  have  reduced 
this  group's  Influence. 

The  majority  of  those  opposed  to  the  cur- 
rent government  apparently  are  still  willing 
to  work  within  the  system  to  change  It.  In 
most  respects  they  agree  with  the  moderates' 
programs  of  political  reform,  but  want  the 
government  to  announce  a  timetable  for  In- 
stituting changes. 

Finally,  a  relatively  small  group  of  people 
outside  the  KMT  want  to  push  the  govern- 
ment faster  and  farther  than  It  Is  willing  to 
go.  even  to  the  point  of  confrontation  and 
provocation. 

Many  observers  believe  that  economic  fac- 
tors hold  the  key  to  the  Island's  future.  The 
KMT  currently  appears  to  receive  support 
from  a  majority  of  native  Taiwanese  because 
most  people  give  highest  priority  to  stabil- 
ity and  continued  economic  prosperity.  But 
in  the  e.ent  of  a  downturn  in  the  economy, 
or  if  the  long-term  prospects  for  genuine 
political  reform  appear  dim  the  demands  for 
more  rapid  political  reform  could  Increase 
dramatically.  A  failure  to  satisfy  these  de- 
mands or,  even  more  damaging,  attempts  to 
repress  them,  could  Ignite  an  explosion  that 
would  tear  apart  Taiwan's  current  social  and 
political  fabric.  American  public  opinion 
toward  Tal-wan  would  also  bs  negatively  and 
seriously  affected  by  a  perception  that  the 
present  government  was  not  conmiltted  to 
a  reasonable  course  of  democratization  and 
liberalization. 

U.S.  policy  toward  Taiwan  over  the  past 
year  and  a  half  has.  In  some  Instances, 
tended  to  aggravate  the  situation.  An  obvious 
Administration  preference  for  seeking  good 
relations  with  the  PRC  has  caused  many 
Taiwan  officials  to  question  America's  com- 
mitment to  the  Island.  This  creates  an  even 
greater  reluctance  to  institute  political  re- 
forms. Consequently,  even  opposition  leaders 
on  Taiwan  urge  the  United  States  to  provide 
those  weapons  legitimately  needed  for  Tai- 
wan's defense. 

6.  At  the  present  time,  a  balance  exists  In 
U.S.  relations  with  Taiwan  and  the  PRC.  It 
is  in  no  one's  Interest  to  upset  this  balance. 

It  Is  reasonable  to  assume  that  the  PRC 
intends  to  live  with  the  ambiguity  of  the 
TRA  passed  by  Congress.  To  do  otherwise 
could  force  the  PRC  to  deal  with  uncertainty 
and  unpredlctabUlty,  an  unattractive  option 
at  the  moment. 

For  Taiwan  the  status  quo  also  Is  more 
attractive  than  any  other  alternative,  given 
the  fact  of  derecognition.  None  of  the  options 
so  frequently  cited  for  Taiwan— indeoend- 
ence,  development  of  a  nuclear  capability,  or 
an  approach  to  the  Soviets— appear  to  have 
any  real  support.  Such  scenarios  are  plavis- 
Ible  only  If  Taiwan's  leaders  become  desper- 
ate and  see  no  other  alternative. 

For  the  United  States  the  challenge  is  to 
maintain  this  balance,  and.  most  Important, 
to  take  no  actions  which  would  create  a  crisis 
in  Taiwan  about  Its  security.  For  without 
this  sense  of  confidence.  Taiwan's  economic 
future  could  be  adversely  affected  and  Its 
wUline-ness  to  move  toward  political  reform 
and  liberalization  called  Into  question. 

Finally,  it  Is  quite  likely  that  unless  the 
Taiwan  part  of  the  equation  works.  US.  pol- 
icy toward  the  PRC  has.  over  time,  little 
chance  of  success.  The  failure  In  one  could 
well  lead  to  a  failure  in  the  other.  A  stable 
and  prosperous  Taiwan  Is  thefefore  ImporUnt 
to  the  stability  of  East  Asia  and  to  the  na- 
tional interests  of  the  United  States. 

RECOMMENDATIONS 

1.  The  Committee  should  place  the  Admin- 
istration on  notice  that  the  Congress  exoects 
the  letter— and  the  solrlt— of  the  TRA  to  be 
fully  imolemented,  and  will  continue  to  ex- 
ercise close  and  continuous  oversight  of  the 
TR*.  US. -Taiwan  relations  and  VS  -PRC 
relations. 


2.  The  AdnUnlstratlon  should  complete  Its 
review  of  Taiwan's  pending  arms  request — 
particularly  the  FX  and  the  Harpoon  mis- 
sile— observing  the  standard  In  section  3(b) 
of  the  TRA  and  forward  Its  decisions  to  the 
Congress  In  the  near  futiu-e.'  This  should 
Include  an  Informal  S-year  plan  that  Indi- 
cates approximately  when  Taiwan  can  ex- 
pect to  receive  those  weapons  that  are 
approved  by  the  AdmliUstratlon. 

3.  The  Administration  should  allow  Tai- 
wan's military  personnel  to  attend  profes- 
sional training  courses  In  the  United  States. 
Further,  the  Administration  should  ensure 
that  explosives  are  delivered  to  the  Island  by 
whatever  means  avaUable.  If  this  means 
shipments  by  U.S.  mUltary  contractors,  so 
be  lt.« 

4.  The  Administration  should  eaiow  Tai- 
wan to  Increase  Its  representation  in  the 
United  States  pursuant  to  section  10(b)  of 
the  TRA.  Appropriate  security  for  Taiwan 
officials  In  the  United  States  should  also  be 
provided. 

5.  The  Administration  should,  at  the  ap- 
propriate time.  Increase  AIT's  personnel  level 
(presently  54  on  Taiwan)  to  accommodate 
t^e  upward  trend  In  U.S.-Talwan  commercial 
relations. 

6.  Additional  efforts  should  be  made  to  In- 
crease trade  between  Taiwan  and  the  United 
States  and  to  maintain  a  secure  climate  for 
U.S.  Investment  on  the  Island. 

7.  The  Administration  should  err  on  the 
side  of  preserving  existing  agreements  with 
Taiwan  where  feasible  and  certainly  do  noth- 
ing to  call  Into  question  the  adequacy  or 
legitimacy  of  their  status. 

8.  The  Administration  should  seek  to  re- 
move needless  Irritants  to  the  workings  of 
the  unofficial  relationship,  such  as  the  can- 
cellation of  Stars  &  Strlpies  to  Taiwan,  and 
the  exclusion  of  unofficial  agreements  with 
Taiwan  in  Treaties  In  Force. 

9.  The  Administration  should  study  the 
Impact  and  Implications  of  removing  Tai- 
wan's wide  range  of  exports  to  the  United 
States  from  the  availability  of  the  Gen- 
eralized System  of  (Tariff)  Preferences. 

10.  The  Administration  and  members  of 
Conpress  should  continue  to  monitor  the 
human  rights  situation  on  Taiwan  and 
should  express  concern  or  praise — as  the 
clr-umstsnces  may  warrant — on  a  fair  and 
balanced  basls.0 


A    PRESCRIPTION    FOR    ECONOJi«IC 
RECOVERY 

O  Mr.  DOL'^.  Mr.  President.  I  call  to  the 
attention  of  my  colleagues  an  article 
authored  by  Senator  Orrin  Hatch.  En- 
titled "Inflation,  Taxes,  the  Budget,  and 
You."  this  important  and  instructive 
piece  appeared  in  the  July  1980  issue 
of  Reader's  Digest. 

The  basic  theme  which  pervades  this 
article,  and  one  which  I  have  long  ad- 
vocated, is  that  unconscionable  Federal 
spending  is  eroding  the  purchasing  power 
of       hard-working,       economy-minded 


'■  A  decision  to  Include  Taiwan  among  those 
countries  authorized  to  receive  a  presenta- 
tion from  U.S.  contractors  concerning  the 
FX  aircraft  was  announced  on  June  12.  1980. 
The  Committee  also  received  recently  notifi- 
cation that  Taiwan  was  to  be  offered  an 
opDortunltv  to  purchase  105  mm  and  8" 
seld-pronelled  howitzers. 

■  Although  U.S.  contractors  have  again 
been  given  permission  to  ship  munitions  to 
Taiwan,  the  pipeline  for  certain  materials 
was  shut  off  for  over  a  year  attempting  to 
find  an  alternate  unofficial  source.  The  Con- 
gress envisioned  that  the  TRA  would  resolve 
all  such  oroblems  Immediately  without  any 
inconvenience  to  Taiwan. 


American  citizens  in  all  walks  of  life. 
Despite  highly  publicized  claims  to  the 
contrary,  we  have  not  begun  to  control 
Federal  spending.  This  lack  of  control 
we  seem  to  have  over  the  Federal  budg- 
et can  be  directly  attributed  to  inflation 
and  fiscal  irresponsibiUty.  As  Senator 
Hatch  has  written,  the  real  solution  to 
our  economic  woes  then  lies  in  a  series 
of  cuts  in  Federal  spending  coupled  with 
tax  reductions  designed  to  spur  growth 
and  productivity.  I  also  beUeve,  as  I  have 
said  many  times  before,  that  taxes  must 
be  indexed  for  inflation  if  we  are  to 
combat  effectively  the  economic  prob- 
l3ms  which  have  beleaguered  this  coun- 
try. Republicans  are  steadfast  in  their 
belief  that  reduced  Federal  spending, 
lowered  taxes,  and  increased  private 
sector  productivity  are  essential  to  re- 
verse the  downward  economic  trend  of 
the  past  312  years. 

Mr.  President.  I  beUeve  Senate 
Hatch's  article  will  be  of  interest  to  my 
colleagues,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  f oUowa : 

Inflation,  Taxes,  the  Budget,  akd  Yod 
(By  Senator  Orrim  Hatch) 

It  was  January  1979.  Declaring  the  fight 
against  LnOation  (then  11  percent)  "our  top 
economic  priority,"  President  Carter  had 
submitted  a  federal  budget  which  he  caUed 
"lean  and  austere."  Studying  the  budget 
documents,  I  came  upon  a  series  of  figures 
that  explained.  In  microcosm,  why  the  na- 
tion was  headed  toward  economic  crisis.  The 
President  was  proposing  to  spend  more  than 
(9J0  million  to  conduct  the  1980  census — a 
figure  over  four  times  the  cost  of  the  1970 
tally. 

To  the  President,  the  census  process 
meant  275,000  temporary  Jobs  which  could 
be  used  to  reward  loyal  supporters  through- 
out the  country.  And  to  the  mammoth  fed- 
eral bureaucracy  the  census  would  provide 
facts  and  figures  to  Justify  a  whole  series  of 
costly  new  programs.  Quadrupling  the  cen- 
sus budget  at  a  time  when  we  supposedly 
were  involved  In  a  desperate  fight  against 
inflation  could  not  be  Justlfled — and  the 
General  Accounting  Office  urged  a  fullac&le 
Congressional  review  of  the  Census  Bureau's 
budget. 

That  review  never  took  place.  When  I 
raised  the  issue  in  the  Senate  Budget  Com- 
mittee, my  modest  pro-)osaI  to  cut  the  cen- 
sus cost  by  tlOO  million  was  rejected  on  a 
virtual  party-line  vote.  The  result  was  the 
same  when  we  tried  to  eliminate  costly  du- 
plication In  welfare  benefits,  or  cap  wasteful 
federal -employee  overtime,  or  curb  ques- 
tionable subsidies  to  business  and  industry. 
Over  the  years,  scores  of  similar  votes  have 
BDurred  massive  deficits,  nroduclne  inflation. 
hu«^  Interest  rates,  and  the  greatest  eco- 
nomic  crls's  since  the   Denresslon. 

Just  looV  at  what  has  hanoened  to  the 
average  U.S.  factory  worker.  When  his  wages 
ai-e  sdti'sted  for  taxes  and  inflation,  he  ac- 
tuallv  earns  less  todav  than  a  decade  ago. 
Persoml  savlnirs — the  lifeblood  of  Industrial 
PTowth — have  drooned  to  the  lowest  rate  In 
30  years:  yet  taxes  have  surged  to  the  highest 
p^a^e'lmo  level  in  America's  history. 

Fifteen  vears  of  reckless  federal  soendlng 
pn't  unconscionable  deficits  have  triggered 
thtr.  crisis.  Obviously,  controlling  govern- 
ment, soendlng  is  the  first  step  we  must  take 
to  break  the  cycle  of  inflation  and  economic 
stagnation.  But  18  months  of  watching  fiscal 
manlDulatlon  from  mv  vantaire  point  on  the 
S?uate  Budget  Committee  have  convinced 
me  that  solutions  will  not  be  forthcoming 
until  there  is  an  essential  change  of  attitude 
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In  tbe  nation's  capital.  Indeed,  Congress,  the 
Preslaent — and  tne  American  people — are 
going  to  have  to  confront  what's  really  caus- 
ing the  present  economic  crisis.  Consider 
these  points: 

While  excessive  federal  spending  Is  wreck- 
ing our  economy,  the  system  Is  richly  re- 
warding politicians,  bureaucrats  and  spe- 
cial-interest groups. 

Late  last  year,  while  the  Carter  Adminis- 
tration was  In  the  process  of  compiling  the 
federal  budget  for  1981.  the  President's  Office 
of  Management  and  Budget  shipped  what 
amounted  to  Its  basic  woriong  papers  to 
AFL-CiO  headquarters  for  review.  No  spe- 
dal-lnterest  group  had  ever  before  been  In- 
vited to  participate  so  fully  In  the  budget 
orocess. 

Not  surprising,  labor's  pet  spending 
schemes  were  lett  virtually  untouched  by 
the  Administration.  For  example.  President 
Carter  failed  to  take  one  step  that  could  save 
the  government  billions  of  dollars  In  coming 
years.  By  Issuing  an  executive  order  he  could 
negate  the  Inflationary  effects  of  the  Davis- 
Bacon  Act.  a  Depression -era  law  that,  by 
bureaucratic  Interpretation,  forces  govern- 
ment to  pay  top  union  scale  on  vast  numbers 
of  federally  financed  construction  projects — 
even  If  that  Is  more  than  twice  the  going 
construction  wage  In  a  given  community. 

There  Is  a  price  for  such  blatant  handouts. 
This  fall,  labor  will  expend  more  resources 
than  any  other  pressure  group  to  win  re- 
election of  Its  friends  In  Washington.  Labor, 
of  course.  Is  not  alone  in  raiding  the  federal 
Treasury.  Shortsighted  business  Interests 
want  handouts  from  the  Economic  Develop- 
ment Administration.  Teacher  lobbies  push 
for  more  federal  aid.  Congressmen  want 
larger  staffs.  Add  all  this  up,  and  half  our 
citizens  may  now  depend  upon  government 
spending  for  a  significant  portion  of  their 
Income. 

Despite  highly  publicized  claims  to  the 
contrary,  we  have  not  begun  to  control  fed- 
eral spending. 

When  runaway  inflation  forced  the  Presi- 
dent last  March  to  revise  the  1981  budget,  it 
was  done  in  this  way:  Spending  projections 
were  lowered  to  $611.5  billion— a  reduction 
of  only  $4.3  billion  from  the  budget  the 
President  had  submitted  two  months  before. 
Projected  tax  revenues  were  raised  to  9628 
billion — $28  bUlion  over  his  original  budget. 
As  The  WaU  Street  Journal  concludes, 
"That's  4  for  you  and  28  for  me." 

Aa  my  colleague  Sen.  WllUam  Roth  (R.. 
Del.)  poinu  out.  taxes  projected  for  the  1981 
budget  add  up  to  a  figure  $124  billion  higher 
than  1980.  This  is  the  greatest  tax  increase 
in  U.S.  history,  yet  only  one-third  of  it  stems 
from  new  taxes  and  legislated  tax  tax  hikes 
such  as  Social  Security.  The  rest  is  a  product 
of  inflation  plus  Its  effect  of  pushing  tax- 
payers into  higher  tax  brackets. 

Who  says  we  cannot  cut  the  federal  budget 
beyond  $4J  billion?  The  Justice  Department 
contends  that  as  much  as  ten  percent  of  fed- 
eral expenditures  may  be  eaten  up  by  waste, 
abuse  and  fraud.  In  Just  one  year,  for 
example,  federal  workers  ran  up  a  govern- 
ment-wide overtime  bill  of  $1.5  billion.  Why 
not  a  S300-mllllon  reduction  in  federal 
overtime? 

Why  not.  Indeed,  closer  scrutiny  of  all 
non-essential  spending?  There  is  a  law  that 
allows  the  General  Services  Administration 
to  spend  one-half  of  one  percent  of  new  fed- 
eral building  costs  on  works  of  art.  When  a 
sculpture  consisting  of  four  large  steel 
plates  propped  up  by  telephone  poles  was 
erected  outside  a  new  federal  building  in 
Huron.  8.D..  citizens  petitioned  to  have  the 
unwanted.  $25,000  object  removed.  In  Co- 
lumbia. B.C..  citizens  picketed  to  protest  the 
•06,000  cort  of  a  7000-pound  aluminum 
structure  in  front  of  a  federal  building  In 
all.   this  program   has   cost  Uxpayers  more 


than   $6   million,   but   it   continues   uncon- 
trolled in  the  President's  new  budget. 

Political  gimmicks — supposedly  designed  to 
force  spending  reform — actually  encourage 
fiscal  irresponsibility. 

When  Congess  passed  the  Budget  Control 
Act  in  1974,  it  was  haUed  as  a  milestone  in 
the  drive  to  control  spending.  New  House  and 
Senate  Budget  committees — supported  by  a 
Congressional  Budget  Office  (CBO) — would 
set  spending  ceilings  before  money  was  ap- 
propriated, thereby  Imposing  economic  dis- 
cipline on  the  political  process. 

It  hasnt  turned  out  that  way.  In  fact, 
the  combined  proposed  deficits  for  the  five 
years  following  enactment  of  the  act  were 
twice  what  they  had  been  In  the  flve  pre- 
ceding years.  What  happened? 

Each  time  the  House  and  Senate  Budget 
committees  sit  down  to  establish  levels,  the 
CBO,  serving  at  the  pleasure  of  the  Demo- 
cratic majority,  provides  projections  strongly 
weighted  in  favor  of  higher  spending.  The 
impact  this  additional  spending  has  on  the 
Inflation  rate  is  always  discounted.  When 
we  in  Congress  began  work  on  the  1979 
budget,  the  CBO  projected  that  a  budget 
deficit  of  $56  billion  would  produce  an  in- 
flation rate  of  six  percent.  Inflation  turned 
out  to  be  nearly  twice  that  flgure.  For  1980, 
CBO  economists  Initially  told  us  inflation 
would  round  out  at  eight  percent.  But  by 
early  1980.  it  was  nuining  at  an  annual  rate 
of  18  percent. 

How  serious  are  the  Budget  committees 
about  holding  down  the  growth  of  govern- 
ment? Late  last  year  a  proposal  was  placed 
before  the  Senate  to  limit  taxation  to  20.5 
percent  of  the  Oross  National  Product.  (In 
the  last  six  years,  taxes  as  a  percentage  of 
ONP  have  grown  from  18.6  percent  to  a  pro- 
jected 22.5  percent  In  1981.)  With  strong 
pressure  from  constituents  for  such  a  meas- 
ure, the  amendment  appeared  to  have  an 
excellent  chance  of  passage.  But  free-spend- 
ing legislators  were  spared  a  politically  em- 
barrassing vote  against  tax  limitation  when 
the  proposal  was  shunted  to  the  Senate 
Budget  Committee  for  preliminary  approval: 
as  expected,  the  amendment  is  stalled  In 
that  committee. 

It  is  time  to  recognize  that  the  budget 
process  has  become  a  political  charade  which 
is  being  used  to  legitimize  a  dangsroua 
course  for  our  country.  In  the  words  of 
columnists  Rowland  Evans  and  Robert  No- 
vak: "The  fact  is  that  the  system  has  worked 
to  depress  military  spending,  preserve  social- 
welfare  programs  and  stave  off  tax  reduc- 
tions." 

Our  federal  tax  system  Impedes  Job  crea- 
tion and  productivity  while  Inflation  thrusts 
Americans  into  higher  and  higher  tax 
brackets. 

This  year  on  the  north  side  of  Lake  Erie, 
the  Steel  Company  of  Canada  opened  a  new 
$800-mlUlon  Diant.  a  facility  that  eventu- 
ally will  provide  more  than  6.000  Jobs  for 
Canadians.  On  the  south  side  of  Lake  Erie. 
U.S.  Steel  has  long  wanted  to  construct  a 
much  larger  facility,  but  those  plans  lie 
dormant.  Why? 

A  basic  answer  can  be  found  In  the  tax 
codes  of  the  two  countries.  Tn  Canada  a 
comoanv  can  write  off  the  eoulpment  cost 
for  Industrial  expansion  in  only  avi  years. 
U.S.  companies  must  spread  those  tax  bene- 
flte  over  more  than  a  dozen  years — a  Job- 
creation  "incentive"  that  Inflation  renders 
almcst  meaningless. 

Tn  the  last  decade,  the  Japanese  have  been 
modernizing  steel-production  facilities  at  a 
rate  nearly  twice  that  of  companies  In  the 
United  States.  Money  has  been  available  for 
industrial  modernization  in  Japan  in  large 
part  because  the  Japanese  save  their  earn- 
ings at  a  rate  of  25  percent — nearly  six  times 
the  rate  of  savings  in  our  country. 

Why  aren't  Americans  saving?  Sadly,  in- 
flation far  exceeds  interest  earnings.  High 
federal   tax  rates  on  savings  dividends  en- 


courage Americans  to  spend — and  go  Into 
debt. 

The  bottom  line  of  these  tax  policies  can 
be  found  in  my  state  of  Utah,  where  6500 
Jobs  at  a  U.S.  Steel  facility  are  in  Jeopardy. 
The  short-term  problem  centers  on  demands 
by  the  Environmental  Protection  Agency  for 
the  installation  of  advanced  anti-pollution 
devices,  which  U.S.  Steel  says  it  cannot 
afford.  If  federal  tax  laws  encouraged  cap- 
ital investment,  those  envlrcnmental  hur- 
dles would  not  be  insurmountable,  a  plant 
could  be  modernized,  and  American  steel 
would  become  more  competitive  on  world 
markets. 

The  problem  is  not  Just  steel.  Of  the  seven 
leading  Industrial  nations,  the  United  States 
is  dead  last  in  spending  for  new  tools  and 
plant  equipment.  That  in  turn  explains  why 
we  also  are  dead  last  in  the  growth  of  work- 
er productivity. 

And  it  is  all  80  needless.  Declares  Sen. 
Lloyd  Bentsen  ,D..  Texas),  chairman  of  the 
Joint  Economic  Committee:  "If  our  tax 
system  encouraged  the  supply  side  of  the 
economy,  we  might  not  have  to  fight  infia- 
tlon  by  periodically  pulling  up  the  draw- 
bridge with  recession  that  dooms  millions  of 
Americans  to  unemployment." 

Theoretically,  to  finance  ever-higher  gov- 
ernment spending.  Congress  would  have  to 
raise  tax  rates — and  face  the  political  con- 
sequences. In  recent  years,  however,  that  has 
essentially  not  been  the  case.  In  lltle  more 
than  a  decade,  the  proportion  of  American 
wage-earners  in  the  25-percent-or-bigher  tax 
bracket  has  grown  from  less  than  one  in  11 
Americans  to  nearly  one  in  three.  Working 
people — the  American  middle  class — are  be- 
ing taxed  at  a  rate  once  desimed  for  the 
rich.  The  result  is  that  the  federal  Treasury 
enjoys  the  benefits  of  a  built-in  tax  Increase 
each  year.  This  is  why  big  spenders  in  Wash- 
ington can  offer  the  mirage  of  an  austere 
budget  becaiise  what  they  actually  are  doing 
Is  raising  your  taxes. 

What  we  have  is  a  government  that  Is 
fast  consuming  the  strength  of  our  private 
economy.  This  Is  occurring  because  we  have 
built  into  our  political  system  very  real  in- 
centives to  spur  the  massive  growth  of  gov- 
ernment spending  and  the  levels  of  taxes  we 
must  pay.  Surely  we  must  recognize  that 
the  situation  cannot  be  changed  by  cos- 
iTie*<r  -fforms  or  mere  lip  Eervicc  to  fiscal  re- 
sponsibility. 

The  real  solution  to  our  economic  prob- 
lems lies  in  a  series  of  cuts  in  the  growth 
of  federal  spending  coupled  with  equivalent 
tax  reductions  specifically  designed  to  spur 
growth  and  productivity.  In  September, 
when  the  Senate  again  considers  the  1981 
budret.  I  will  take  the  first  step  toward  this 
goal  by  proposing  an  Immediate  $20-bllllon 
reduction  in  non -defense  spending  and  a 
comparable  cut  in  federal  taxes. 

You  can  loin  us  In  this  campaign  by  urg- 
ing your  Representatives  and  Senators  to 
support  this  move  What  are  our  chances  for 
success?  Similar  proposals  consistently  have 
been  defeated  in  Congress,  but  with  the  elec- 
tion only  a  few  months  awav.  maybe  a 
majority  of  my  colleagues  will  listen  to  your 
demands. 

Even  if  this  proposal  falls,  the  effort  will 
have  been  instructive.  We  have  a  blueprint 
to  build  a  new  era  of  prosperity.  What  we 
may  ultimately  need  Is  new  leadership  in 
Congress  to  make  this  blueprint  a  reality. 0 


1978  AND  1979  FEDERAL  AND  STATE 
INCOME  TAX  RETURN  SUM- 
MARIES 

•  Mr.  CULVER.  Mr.  President,  I  sub- 
mit for  prlntlne  In  the  Record  sununa- 
ries  of  my  1978  and  1979  Federal  and 
State  income  tax  returns. 
The  material  follows: 
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SUMMiUIT  OF  1978  FEDEXAL  AND  STATZ  TaZ  RE- 
TDENS 


FEDEKAL    KETUBN PORK  1040 


6. 


00 


Line  7 — Total  exemptions  claimed. 

Line  8.  Salary $67,600. 

Line  13,  Business  income  (div- 
ing instruction,  Ann  Culver) .       1. 492.  40 

Line  17.  Rental  income 1,029.37 

Line  20,  Other  income  (hono- 
I  rarla  income  for  Senator  Cul- 
ver)     24,034.00 

Line  21,  Total  income 84,946.77 

Line  28,  Adjustments  to  income- 
line  31,  Adjusted  gross  Income.. 

Line  33,  Deductions  (from  sched- 
ule A)  : 

Medical  and  dental 

Taxes    

Interest    18.  76«.  57 

Contributions    5,686.00 

Miscellaneous     182.50 

Less  Schedule  A 

Line  40  amount —3,200.00 


3 
81 

301 
643 

81 
96 

7, 

150. 
145. 

00 
60 

Total 28.669.57 


Line 


56.00 


Line  34,  Taxable  Income 62.  974.  39 

Une  54,  Total  tax 14.  606.  OR 

IOWA  amniN — form  io«o 

e  10,  Total  exemption  credit 
amount  

Column  A — Wife: 

Line  14.  Iowa  net  Income 2.007.08 

Line  2 1 .  Iowa  taxable  Income.  .  1 ,  42 1 .  66 

Column  B — Husband : 

Iowa  net  Income ._  79,636.88 

Iowa  taxable  income 35,908.  16 

Line  24,  Total  tax 2.714.90 


Total  1978  tax  from  Fed- 
eral and  State  returns..     17, 322.  98 

Summary  of  1979  Federal  and  State  tax 
returTts 

FKOERAL    RETtmN FORM    1040 

LIna  7 — Total  exemptions 
claimed.  6. 
Line  8.  Salary 

Line  9,  Interest  income 

Line  18,  Depreciation  (On  rental 

property,  McGregor,  Iowa) 

Line  21,  Other  Income  (Includes 

$21,850   honoraria   income    for 

Senator  Culver) 22,310.00 


$68,  290.  62 
3.49 

3,  753. 84 


Line  22,  Total  Income 76,860.27 

Line  28,  Adjiistments  to  Income.       2, 996. 43 

Line  31,  Adjusted  gross  Income..     73,  863.  84 


Line  33.  Deductions  (from  sched 
uleA) : 
Medical  and  dental.. 

Taxes  "■ 

Interest "'_ 

Contributions   IIIIIIII     "i 

Miscellaneous 


318.98 

6,913.72 

18.  496.  28 

196.  00 

07.50 


Less  schedule  A 

Line  40  amount —3.400.00 


Total 


32,  620.  48 


Line  34,  Taxable  Income 61  333  36 

Line  64,  Total  tax 14,280. 10 

IOWA    RETtTXN ^FORM    1040 

Line  9,   ToUl  exemption  credit 

i.!!°^!f°i 76.00 

Line  14,  Iowa  net  income 73,  603  84 

Line  20.  Iowa  taxable  Income 35  473  67 

Une  33,  ToUl  tax 3,618.86 


ToUl  1979  tax  from  Fed- 
eral and  State  returns.     16, 008.  060 


THE   SUPREME  COURT'S   DECISION 
ON  THE  HYDE  AMENDMENT 

•  Mr.  HUMPHREY.  Mr.  President,  yes- 
terday, the  U.S.  Supreme  Court  nar- 
rowly averted  a  constitutional  crisis  in 
its  5  to  4  decision  regarding  the  Hyde 
amendment  which  restricts  abortion 
funding. 

The  Court  upheld  the  constitutional 
right  and  obligation  of  the  Congress  to 
control  the  expenditure  of  Federal  tax 
dollars.  This  right  and  obUgation  are 
clearly  stated  In  article  1,  section  9  of 
the  US.  Constitution,  which  reads  : 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  Consequence  of  Appropriations 
made  by  Law. 

Prom  press  accounts,  it  appears  that 
the  Justices  did  not  uphold  this  man- 
date specifically,  for  nowhere  do  they 
mention  it  in  their  opinions,  but  they  did 
not  force  the  issue  by  ruling  that  Fed- 
eral money  would  be  spent  in  direct  con- 
tradiction to  the  wishes  of  the  Congress, 
and  the  American  people  whom  the  Con- 
gress represents. 

That  the  Supreme  Court  deigns  to 
allow  the  Congress  to  fuinil  its  constitu- 
tional obligation  should  not  be  surpris- 
ing. What  is  siuprislng  is  that  four  of 
the  nine  Justices  ruled  otherwise. 

Pour  out  of  nine  would  presume  to 
spend  the  people's  money  against  the 
will  of  the  people  as  represented  by  our 
democratic  institutions,  and  against  the 
plainly  stated  dictates  of  the  Constitu- 
tion. Why  would  these  four  Justices  be 
party  to  such  action?  Were  they  swayed 
by  the  demands  of  pro-abortionists?  The 
Justices  should  pause  to  consider. 

Abortion  is  the  most  divisive  moral 
issue  this  country  has  faced  since  it  faced 
slavery.  For  greed,  for  convenience  and 
for  other  reasons,  slavery  had  its  de- 
fenders, just  as  abortion  has  its  de- 
fenders. Some  people  thought  that  slav- 
ery was  a  "positive  good,"  just  as  some 
people  today  thinlc  that  abortion,  the 
killing  of  unborn  children,  is  a  "positive 
good." 

Some  people  were  so  intent  upon  de- 
fending the  "peculiar  institution"  of 
slavery  that  they  were  indifferent  to  the 
means.  To  achieve  their  end,  they  under- 
mined our  democratic  institutions  and 
the  Union  itself.  In  an  action  that  pre- 
cipitated the  Civil  War,  they  used  the 
Supreme  Court  to  subvert  the  intent  of 
the  Constitution.  In  the  Dred  Scott  deci- 
sion, the  court  ruled,  in  effect,  that  black 
people  are  not  people. 

In  our  day.  some  people  similarly  are 
so  intent  upon  this  "peculiar  right"  to 
aborUwi,  that  they  are  indifferent  to  the 
means  by  which  It  is  achieved.  In  our 
day,  the  Supreme  Court  has  ruled,  in  ef- 
fect, that  unborn  babies  are  not  persons. 
Yesterday,  it  came  close  to  ruling  that 
citizens,  through  taxation,  must  pay  for 
the  billing  of  these  unborn  children  even 
without  the  constitutionally  required  ap- 
propriation process. 

The  pec^le  who  would  fMtie  Federal 
subsidy  of  abortion  without  regard  to 
our  democratic  institutions  should  real- 
ize that  many  of  their  fellow  Americans 
believe  abortl(Hi  to  be  murder.  The 
former,  therefore,  risk  much  In  such  a 
pursuit  of  their  questionable  end. 


The 


opponents  ot  abortion  feel  a 
moral  obllgaUon  to  oppose  it.  and  can- 
not tolerate  the  despoiling  of  the  Con- 
stitution for  any  end,  but  especially  tor 
an  end  they  beUeve  to  be  morally  wrong.0 

COLOR  TELEVISION  RECEIVERS- 
ANOTHER  AMERICAN  INDUSTRY 
SACRIFICED 

•  Mr.  HEINZ.  Mr.  President.  I  note 
with  great  distress,  but  little  surprise, 
the  announcement  by  the  President  that 
he  is  lifting  the  quotas  against  imports 
of  Japanese  television  sets  and  increas- 
ing the  quota  levels  for  imptHts  from 
Taiwan  and  Korea.  He  has  taken  this 
action  despite  the  fact  that  Japanese 
productive  capacity  is  some  flve  times 
that  of  South  Korea  and  Taiwan  com- 
bined, and  the  fact  that  it  is  the  Jap- 
anese industry  which  has  done  so  much 
to  practically  run  our  own  industry  out 
of  business  in  the  last  10  years. 

I  say  I  am  not  surprised  by  thu  de- 
cision, Mr.  President,  because  it  is  typi- 
cal of  this  admlnistraticm,  which  has 
regularly  denied  justifiable  import  re- 
lief throughout  its  tenure.  The  Presi- 
dent did  not  follow  the  advice  of  the 
International  Trade  Commission  in  the 
first  television  case  3  years  ago,  just  as 
he  did  not  follow  it  in  cases  Invt^vins 
shoes,  leather  wearing  apparel,  mush- 
rooms, and  specialty  steel,  to  mention 
only  a  few.  It  is  apparent  that  domestic 
industries  hard  hit  by  imports  can  ex- 
pect little  sympathy  from  this  admin- 
istration and  little  assistance  in  adjust- 
ing to  the  changed  economic  circum- 
stances that  are  threatening  them.  Ob- 
viously there  are  many  reasons  why  an 
industry  begins  to  lose  to  foreign  com- 
petition, and  I  am  not  suggesting  we 
ignore  economic  realities  in  a  blind  ef- 
fort to  protect  our  industries.  I  am  sug- 
gesting, however,  that  the  American 
President  ought  to  be  a  friend  of  Ameri- 
can industry,  not  its  adversary;  and 
that  when  an  industry  is  impacted  by 
imports  it  .should  get  some  assistance 
from  Its  Government  in  adjusting  to 
the  change. 

As  usual  in  most  of  these  cases,  there 
was  an  indication  from  the  White  House 
that  the  television  decisicHi  was  made, 
at  least  In  part,  to  help  fight  Inflation. 
What  the  President  and  his  Council  of 
Economic  Advisors  apparently  ignored, 
however,  is  the  fact  that  the  producer 
price  index  for  TV  receivers  has  ac- 
tually fallen  1.3  percent  from  1977  to 
1979  while  the  index  for  other  electronic 
components  rose  almost  20  percent  dur- 
ing the  same  period,  a  period,  by  tha 
way,  during  which  import  restraints 
were  in  effect.  Mr.  President,  one  of  the 
great  frauds  prepetrated  on  the  public 
by  economists  who  have  not  examined 
real-world  data  is  the  argument  that 
import  relief  is  always  inflationary. 
Clearly  there  are  circumstances  where 
that  is  the  case,  but  there  are  also  a 
number  of  other  situations  where  such 
an  argiunent  simply  is  not  true.  The 
television  industry  is  such  a  case. 

The  President's  decision  in  this  case  is 
also  a  tragedy  because  of  the  way  the 
Oovemment,  first  the  Treasury  Deixart- 
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ment  and  now  the  Commerce  Depart- 
ment, has  botched  the  antidumping  case 
agamst  the  Japanese  which  has  been 
going  on  since  19/1.  I  have  spoicen  ai 
some  length  on  that  subject  and  the 
Treasury's  mishandling  of  it  in  the  past, 
and  I  shall  not  do  so  again  at  this  time. 
Many  of  us  in  the  Senate  had  hoped  that 
Uie  reorea.u^auon  which  wok.  piace  last 
year  transferring  jurisdiction  over  anti- 
dumping and  countervailing  duty  cases 
to  the  Commerce  Department  would  re- 
sult in  tighter  administration  of  these 
laws.  The  recent  decision  by  the  Com- 
merce Department  to  use  an  obscure  sec- 
tion of  customs  law  written  for  a  dif- 
ferent purpose  to  justify  settling  this  case 
for  a  few  cents  on  the  dollar  is  disturb- 
ing evidence  that  very  little  has  changed 
in  the  reorganization  and  that  it  is  busi- 
ness <a.s  u.oU<ii  wnen  it  v.omes  to  ignoring 
the  law  at  the  expense  of  American  in- 
Qusiry. 

This  decision  by  the  Commerce  Depart- 
ment prompted  the  Finance  Committee 
to  write  Secretary  Klutznick  objecting 
to  the  use  of  section  617  of  the  Tariff  Act 
of  1930  to  settle  antidumping  or  counter- 
vailing duty  claims.  The  committee 
specifically  took  no  position  on  the  merits 
of  the  television  case  itself,  since  it  is  still 
being  litigated — the  domestic  industry 
having  gotten  an  injunction  preventing 
Commerce  from  going  ahead  with  the 
settlement — but  it  made  clear  its  concern 
that  section  617  used  in  this  manner 
threatens  to  imdo  much  of  what  we  did 
last  year  in  the  Trade  Agreements  Act  of 
19/9  to  tighten  up  administration  of  the 
antidumping  and  coimtervailing  duty 
laws,  and  that  it  is  the  committee's  view 
that  tnai  provision  oi  law  snouia  not  be 
used  in  this  way.  Mr.  President,  I  shall 
submit  the  text  of  that  letter  at  the  con- 
clusion Oi  my  remar&s  tor  the  Record. 

All  in  all,  Mr.  President,  this  has  been 
a  bad  spring  for  the  television  industry. 
I  hope  with  respect  to  the  antidumping 
case  we  will  be  able  to  persuade  the 
Commerce  Department  that  its  position 
lacks  both  legal  and  policy  merit  and 
that  the  case  should  be  tully  prosecuted. 
As  for  the  orderly  marketing  agree- 
ments, I  for  one  plan  to  continue  my  ef- 
forts to  persuade  this  administration  of 
the  shortsightedness  of  its  trade  policy 
and  of  the  need  to  become  a  better  ad- 
vocate for  American  industry. 

The  letter  follows: 

CoMMTrrxE  OH  Finance. 
Wcuhington.  D.C..  June  27, 1980. 
Hon.  Phiup  M.  Kldtznick, 
Secretary  of  Commerce. 
Washington,  D.C. 

Dear  BIb.  Secretaxt:  The  Committee 
notes  the  recent  decision  of  the  Department 
of  Commerce  under  the  cited  authority  of 
section  617  of  the  Tartff  Act  of  1930  to  com- 
promise the  disputed  claims  for  antidump- 
ing duties  on  merchandise  subject  to  the 
formal  dumping  finding  T.D.  71-76.  televi- 
sion receivers  from  Japan.  This  use  of  sec- 
tion 617  has  caused  the  Committee  consid- 
erable concern  regarding  the  enforcement  of 
the  antidumping  and  countervailing  duty 
laws.  Because  the  comoromlse  of  the  anti- 
dumping duties  on  Japanese  televl«lon  sets 
under  section  617  Is  currently  the  subject  of 
litigation,  the  Committee  takes  no  position 
on  the  merits  of  your  Department's  decision 
in  that  case.  We  do.  however,  wish  to  make 


some  general  comments  on  the  future  use 
of  section  617. 

As  you  know,  the  Conunlttee  and  the 
Administration  consulted  and  reached 
agreement  last  year  In  the  context  of  Imple- 
menting the  Multilateral  Trade  Negotiations 
on  amendments  to  the  antidumping  and 
countervailing  duty  laws  Intended  to 
strengthen  enforcement  of  these  laws.  The 
amendments  subsequently  made  to  these 
laws  In  the  Trade  Agreements  Act  of  1979 
particularly  strengthened  the  process  of 
assessment  and  collection  of  antidumping 
and  countervailing  duties,  as  the  Committee, 
and  Indeed  the  entire  Congress,  strongly  be- 
lieves that  prompt  assessment  and  collection 
of  the  full  amount  of  these  duties  deter- 
mined to  be  owed  after  completion  of  the 
procedures  specified  in  the  Trade  Agreements 
Act  is  critical  to  eflectlve  enforcement  of  the 
laws  concerned.  The  amendments  insure  that 
assessments  will  be  made  In  a  timely  fashion 
and  generally  revised  the  process  to  Insure 
that  the  practices  which  led  to  the  problems 
with  the  assessment  and  collection  of  the 
antidumping  duties  on  Imports  of  Japanese 
televisions  would  not  l>e  repeated. 

Given  the  above,  the  Committee  Is  con- 
cerned about  the  use  of  section  617  of  the 
Tariff  Act  of  1930  to  compromise  disputed 
claims  for  antidumping  and  countervailing 
duties.  If  after  len3;thy.  formally  prescribed 
proceedings  under  the  antidumping  and 
countervailing  duty  laws,  claims  for  duties 
are  sub'ect  to  compromise  under  section  617 
at  the  discretion  of  the  Secretary  of  Com- 
merce, the  provisions  of  the  Trade  Agreements 
Act.  particularly  thos^  wMch  presorl^e  the 
amount  of  duties  which  must  b;  assessed  and 
collected,  would  be  subject  to  circumvention. 
These  provisions  were  written  with  the  in- 
tent of  limiting  adrrilnls^rat've  d'cre*lon  end 
to  use  section  617  to  compromise  claims  as  a 
result  of  countervailing  or  antidumping  du- 
ties would  effectively  destroy  these  limita- 
tions, contrary  to  the  Intent  of  the  Congress 
and  the  Executive  In  providing  them.  The 
ability  to  compromise  would  make  adminis- 
trators subject  to  great  political  pressures 
to  compromise  politically  sensitive  cases,  and 
could  undermine  the  effective  use  of  the 
antidumping  and  countervailing  duty  laws. 

Therefore.  It  is  our  view  that,  whatever  tbe 
outcome  of  the  pending  litigation,  you 
should  not  use  any  authority  under  section 
617  to  compromise  claims  as  a  result  of 
countervailing  or  antidumping  duties,  and 
that  an  aporoprlate  regulation  within  the 
limitations  discussed  above  should  be  Issued. 
Given  the  amendments  made  by  the  Trade 
Agreements  Act  of  1979.  suc»i  compromises 
would  not  be  necessary  or  wise  and  would  un- 
derm'ne  the  e'ect  of  the  an'idi-milng  and 
countervailing  laws  In  combating  unfair 
tratfe  practices. 

I  would  appreciate  knowing  whether  you 
believe  you  can  accommodate  the  Commit- 
tee's request  at  an  early  date,  so  that  the 
Committee  may  decide  what  additional 
action.  If  any.  may  be  approorlate. 

With  every  good  wish.  I  am 
Sincerely. 

RtrssELL  B.  Long. 

Chairman.o 


THE  NATIONAL  RFGUIATORY  RE- 
SEARCH INSTrrUTE  IS  DOING  A 
GOOD  JOB 

•  Mr.  METZENBAUM.  Mr.  President, 
as  m"  collea>?ues  krow.  I  am  rareW  com- 
pl'jnentary  in  my  comments  on  Depart- 
ment of  Energy  activities.  There  is.  how- 
ever, a  program  of  particular  interest 
to  me  which,  though  very  small,  does 
present  a  success  story  for  which  DOE  is 
in  large  measure  responsible.  I  wanted 
briefly  to  report  to  you  on  It 


Members  will  recall  that  we  voted  to 
include,  at  my  urging,  what  came  to  be 
section  603  of  the  Public  Utility  Regula- 
tory Policies  Act  of  1978.  This  provided 
a  2-year  authorization  for  DOE  to  make 
grants  up  to  $2  million  to  the  National 
Regulatory  Research  Institute  which 
was  established  in  1976  by  the  National 
Association  of  Regulatory  Utility  Com- 
missioners and  located  at  the  Ohio  State 
University.  In  point  of  fact,  $1  million  for 
fiscal  year  1979  in  contract  form  and  $1 
million  for  fiscal  year  1980  have  gone 
to  NRRI  under  grant  funds  administered 
by  the  Economic  Regulatory  Administra- 
tion. A  year  earlier,  fiscal  year  1978,  in 
order  to  assist  this  fledgling  entity  in 
getting  imderway  as  the  new  research 
arm  of  the  State  public  utility  commis- 
sions and  in  order  to  help  achieve  some 
of  DOE'S  energy  conservation  goals,  the 
Office  of  Utility  Systems  at  ERA  placed 
a  $1  million  contract  with  NRRI.  These 
were  moneys  well  spent. 

Mr.  President,  I  would  like  to  sketch 
what  we  and  the  regulatory  community 
got  for  that  $3  million.  It  was  a  good  buy. 

In  initiating  its  research  assistance  to 
State  commissions,  the  Institute  staff 
visited  PUC's  in  43  States.  Prom  these 
visits  came  several  reports — a  utilities 
profile:  a  State  jurisdictional  profile:  a 
regulatory  characteristics  profile:  com- 
puter programs  available  to  regulatory 
commissions;  and  a  State  needs  assess- 
ment profile.  From  this  last  was  derived 
a  regiUatory  assistance  program  offering 
to  the  State  commissions  technical  as- 
sistance in  four  areas — rate  design,  con- 
sumer programs,  forecasting  and  plan- 
ning, and  agency  operations.  Also,  case 
studies  were  decided  upon  to  assess  spe- 
cific instances  of  regiilatory  innovation 
and  success  in  five  States — Missouri, 
Arkansas,  Arizona,  Oregon,  and  Wiscon- 
sin. 

The  response  to  the  offering  was  very 
substantial.  Some  138  applications  for 
Institute  assistance  from  40  States  were 
received.  Twenty  were  chosen  and  agreed 
UTon  with  the  Utility  Regulatory  Assist- 
ance Division  of  the  Department  of  En- 
ergy. By  the  end  oi  fiscal  year  1978  these 
20  projects  were  completed — 7  on  ge- 
neric issues  in  State  public  utility  regula- 
tion and  13  specific  to  the  needs  of  par- 
ticular States. 

In  its  assistance  agenda  for  fiscal  year 
1979,  NRRI  and  DOE  agreed  to  concen- 
trate on  aid'ng  implementation  of  the 
(then)  recently  passed  National  Energj" 
Act.  A  dozen  more  technical  assistance 
projects  were  provided  States  not  previ- 
ously served.  "Topics  covered  by  the  di- 
rect on-site  assistance  included  alternate 
rate  structures,  power  ixraling,  fuel  ad- 
justment clauses,  time-of-use  pricing, 
lifeline,  and  State  commission  imple- 
mentation of  State-related  portions  of 
the  National  Energy  Act. 

In  addition  to  providing  on-site  tech- 
nical assistance,  the  NRRI  conducted 
conferences  and  workshops  during  the 
past  year.  Regional  conferences  were  held 
in  five  cities :  Providence,  R.I.,  Columbus. 
Ohio.  Atlanta.  Ga..  Denver,  Colo.,  and 
San  Francisco,  Calif.  The  purpose  of 
the  conferences  was  to  provide  State 
regtilatory  commissions  with  timely  in- 
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formation  concerning  the  National  En- 
ergy Act  and  to  provide  State  commis- 
sions with  an  opportunity  to  discuss  with 
Federal  ofiBcials  the  impact  of  various 
provisions  of  the  NEA  upon  their  States. 
Forty-eight  States  and  the  District  of 
Columbia  attended  these  conferences. 

Five  other  multiday  workshops  were 
conducted  in  fiscal  year  1979.  Two  of  the 
five  workshops  focused  upon  a  financial 
forecasting  and  productivity  analysis 
program  which  allows  comparative  anal- 
yses of  utilities  and  the  testing  of  alter- 
native policies.  Fifty-three  participants, 
representing  28  States  attended  these  two 
workshops.  Three  separate  workshops 
were  held  on  time-of-use  pricing,  mar- 
ginal cost-of-service  and  embedded  or 
traditional  cost-of-service.  The  work- 
shops were  designed  to  provide  partici- 
pants with  theoretical  as  well  as  applied 
knowledge.  "Hands-on"  learning  was  an 
integral  i>art  of  each  workshop.  Ninety- 
three  participants  representing  26  States 
attended  the  three  workshops. 

In  addition  to  the  technical  tissistance 
and  conferences  and  workshops,  the 
NRRI  undertook  14  generic  research 
studies.  "ITie  purpose  of  this  generic  re- 
search was  to  analyze  important  regula- 
tory issues  in  order  to  provide  State  com- 
missions with  objective  research  cwicem- 
ing  these  issues.  This  time  the  regulatory 
issues  examined  included  fuel  adjust- 
ment clauses,  cost-of-service  indexing, 
solar  energy  regulatory  issues,  expense 
and  investment  treatment  of  residential 
energy  conservation  measures,  power- 
plant  productivity,  forecasting  and  plan- 
ning, contingency  planning,  trends  in 
commission  regulation,  commission-or- 
dered management  audits,  PURPA  data 
requirements,  levelized  billing,  and  regu- 
latory performance  incentives. 

Now  in  fiscal  year  1980  the  research 
and  assistance  agenda  permitted  by  DOE 
funding  Is  pointed  toward  further  help 
to  the  State  commissions  in  implement- 
ing various  parts  of  the  NEA.  NRRI's 
projects  are  now  grouped  imder  four  pro- 
gram headings — rate  design,  cost  con- 
trol, computer-assisted  regulatory  re- 
search, and  regulatory  information.  In 
this  last  coimectlon  a  pilot  project  is  in- 
cluded which  is  designed  to  provide 
State  commissions  with  information 
about  the  activities  of  all  other  State 
commissions  in  addressing  the  11  PURPA 
ratemaking  standards.  Based  upon  the 
State  response  to  this  limited  experiment, 
the  NRRI  will  attempt  to  develop  a  reg- 
ulatory information  exchange  system. 
Some  15  projects  comprise  the  research 
and  assistance  effort  under  the  other 
three  programs,  all  due  for  completion 
this  fall. 

Mr.  President,  I  have  r^wrted  here 
only  those  activities  of  NRRI  flowing 
from  Federal  funding  and 'then  only  on 
electric  and  natural  gas  matters.  The  In- 
stitute also  assists  commissions  in  tele- 
communications and  transport  research. 
Over  the  first  3  years  of  operation,  NRRI 
has  actively  arranged  on  its  own  for 
funding  from  non-Federal  sources.  Each 
of  the  first  2  years  this  amounted  to  over 
a  quarter  million  dollars,  and  this  cur- 
rent year  non-Federal  funds  to  NRRI 
will  exceed  a  half  million.  Among  the 
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substantial  contributors  here  are  the 
Ohio  Public  Utilities  Commission  and  the 
Ohio  State  University  itself.  This,  of 
course,  was  the  intent  of  the  matching 
requirements  we  wrote  into  section  603 
of  PURPA. 

So  the  story  is  a  good  one,  and  both 
the  Economic  Regiilatory  Administration 
at  DOE  and  the  National  Regulatory 
Research  Institute  at  OSU  are  to  be  com- 
mended for  their  performance  in  the 
dual  tasks  of,  first,  strengthening  the 
regtilation  of  the  Nation's  electric  and 
gas  utilities  through  providing  regulators 
with  information  and  analyses  as  power- 
ful as  that  of  the  companies,  and  second, 
helping  implement  the  provisions  of  na- 
tional energy  poUcy  in  a  way  that  is  not 
unduly  disruptive  to  80  years  of  State 
regulation.* 


Only  tTMCLB  Sam  Thinks  Otm  Town 
Nexus  a  Clinic 


ONLY  UNCLE  SAM  THINKS  OUR 
TOWN  NEEDS  A  CLINIC 

•  Mr.  McCLURE.  Mr.  President,  I  would 
like  to  share  an  article  with  my  col- 
leagues written  by  a  constituent  of  mine 
in  Blackfoot,  Idaho,  Dr.  J.  D.  Thueson. 
Dr.  Thueson  relates  a  tale  of  Govern- 
ment intervention  and  bumbling  bu- 
reaucracy that  would  be  funny — if  it 
were  not  so  pathetic. 

Blackfoot,  Idaho  is  located  in  the 
heart  of  potato  country  in  my  State. 
During  certain  seasons,  primarily  sum- 
mer, Blackfoot 's  population  of  under 
10,000  grows  by  two  or  three  thousand 
when  migrant  farmworkers  come  to 
work  in  the  fields.  Somewhere  along  the 
line,  a  Federal  bureaucrat,  sitting  at  a 
desk  in  Seattle,  decided  that  Blackfoot 
had  to  have  a  migrant  health  clinic. 
Blackfoot  did  not  want  the  clinic.  Black- 
foot did  not  need  the  clinic.  But  Black- 
foot got  the  clinic  anyway. 

It  was  argued  that  the  town's  nine 
physicians  could  not  adequately  serve 
the  migrant  community  because  their 
office  hours  were  not  in  the  evenings 
when  migrcmts  were  not  working  in  the 
fields.  It  was  argued  the  clinic  should  be 
located  where  migrants  would  have  easy 
access  to  it.  All  very  good  reasons,  in  my 
judgment.  Yet  when  the  clinic  opened 
up,  all  but  1  day  was  normal  business 
hours  and  it  was  located  in  town  about 
one  block  from  physicians'  offices  and 
two  blocks  from  the  health  department. 
During  a  7-month  period  when  the  clinic 
was  actually  seeing  patients,  they  logged 
in  1,019  patients  and  spent  $113,407. 
That  comes  to  $110  a  visit. 

Mr.  President,  I  think  the  lesson  in 
this  is  obvious.  Year  after  year,  the  Con- 
gress appropriates  billions  of  dollars  for 
programs,  and  then  those  dollars  in 
many  cases  are  improperly  administered 
and  fund  projects  that  are  unnecessary, 
unwanted,  and  expensive.  There  are  un- 
doubtedly many  communities  in  niral 
America  that  could  use  a  migrant  health 
clinic — but  Blackfoot.  Idaho,  is  not  one 
of  them.  The  result  has  been  a  blatant 
misuse  of  taxpayer  dollars. 

Mr.  President,  I  ask  that  Dr.  Thue- 
sons's  article,  "Only  Uncle  Sam  Thinks 
Our  Town  Needs  a  Clinic,"  be  printed  in 
the  Record. 

The  article  follows : 


It's  never  been  easy  to  get  our  local  doc- 
tors, the  community  hospital  board,  and  our 
district  health  department  to  agree  on 
health -care-delivery  matters.  But  when  the 
news  broke  In  the  spring  of  1978  that  the 
regional  office  of  HEW  (now  the  Department 
of  Health  and  Human  Services)  600  miles 
away  in  Seattle  had  decided  that  what  we 
needed  in  Bingham  County.  Idaho,  was  a 
free  health  clinic  for  migrant  workers,  agree- 
ment was  emphatic  and  unanimous:  The 
Idea  made  about  as  much  sense  as  a  fifth  leg 
on  a  palomino  pony. 

Of  course,  to  say  so  publicly  was  to  rtak 
polemics  about  fat-cat  doctors  more  Inter- 
ested in  their  pocketbooks  than  In  the  weU- 
being  of  farm  laborers.  But  our  consciences 
were  clear.  When  an  area  Is  truly  medically 
underserved.  sound  ethical  and  economic  ar- 
gximents  can  certainly  be  made  for  health 
clinics.  In  areas  like  ours,  however,  aU  they 
do  Is  duplicate  existing  programs  and  serv- 
ices and  waste  everybody's  hard-earned  tax 
money. 

So  Blackfoot's  doctors  and  representatives 
of  the  hospital  and  health  department 
'i.rooi>ed  dutifully  to  an  A-95  hearing — the 
term  for  the  agency  that  reviews  all  applica- 
tions for  federal  grants.  Just  getting  the  hear- 
ing held  in  our  town  had  l>een  a  hassle.  The 
:4>pllcant  for  the  grant,  the  Idaho  Migrant 
CouncU.  favored  PocateUo  In  the  next 
county.  But  we  argued  that  it  was  our 
coimty  that  was  going  to  be  affected,  so  why 
not  make  it  easy  for  our  representatives  to 
attend?  Surprisingly,  we  won  this  first 
round. 

At  the  hearing  we  vigorously  questioned 
the  need.  What  was  the  |>olnt,  our  local 
health  department  spokesman  asked,  of  rep- 
licating health  care,  immunization  programs, 
and  family-planning  counseling  that  his 
office  already  offered?  Bingham  Memorial 
Hospital's  administrator  objected  to  the 
clinic's  plan  to  equip  and  run  its  own  lab, 
saying  that  diminishing  the  hospital's  rev- 
enues could  run  up  room  rates. 

^okesmen  for  the  nine  M.D.'s  practicing 
in  Blackfoot  took  exception  to  the  grant  ap- 
plication's description  of  Bingham  County 
as  a  remote  "medicaUy  underserved  ares 
without  reasonable  access  too  medical  faciU- 
ties"  for  an  estimated  2,000  to  3,000  migrant 
farm  workers.  We  pointed  out  that  our  roads 
are  snowed  under  and  impassable  no  more 
than  once  or  twice  a  year.  We  agreed  that 
our  8  a.m.  to  6  p.m.  office  hours  aren't  Ideal 
for  laborers  picking  potatoes  and  hoeii>g 
beets  all  day.  But  we  went  on  to  say  that  the 
rotation  In  our  seven-doctor  group  practice 
(there  are  also  two  soloists  In  town)  guar- 
antees round-the-clock  coverage  every  day 
and  night  of  the  week. 

As  for  the  Iiflgrant  Council's  claim  that 
Mexican-American  migrants  are  "medically 
unsophisticated,"  don't  know  how  to  gain 
access  to  the  traditional  system,  and  dont 
even  know  how  to  make  an  aopolntment,  our 
own  patient  files,  with  hundreds  of  Chlcano 
names  in  them,  refuted  that. 

We  left  the  hearing  room  certain  that  logic 
was  on  our  side,  but  uncertain  of  victory. 
Then,  several  weeks  later,  came  a  letter  from 
our  state  medical  association  In  Boise.  Rea- 
son had  triumphed,  and  the  A-95  hearing 
report  had  recommended  against  the  project. 
A  second  round  for  our  side. 

Three  months  passed,  and  another  letter 
arrived  from  Boise.  ArbltrarUy,  and  without 
further  hearings.  HEW  had  funded  the  clinic 
along  with  another  one  in  Twin  nois — to 
the  tune  of  approximately  (300,000  for  the 
first  year.  A  lay  member  of  the  local  A-B6 
board  resigned  In  disgust.  If  government  bu- 
reaucrats listen  to  us  only  when  we  agree 
with  their  preconceived  decisions,  he  de- 
clared, why  even  waste  our  time  at  hear- 
ings? We  made  a  lot  of  phone  calls  and  wrots 
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«  lot  of  lattera  to  our  ooDgnaanMn,  but  the 
HEW  regloiua  oiBce  in  beattle  atood  firm. 

When  months  dragged  by  without  any  sign 
of  further  activity,  we  wondered  hopeiully  If 
the  people  In  Seattle  bad  changed  their  minds 
again,  iiut  in  early  19  7d,  aos  for  nurses,  as- 
sistants, and  a  physician  consultant  appeared 
in  our  dally  newspaper.  That  was  a  change 
from  the  original  grant,  which  had  sought  to 
Import  a  couple  of  young  National  Health 
Service  Corps  physicians.  On  reappllcatlon, 
the  Migrant  CoimcU  had  requested  only  a 
nurse  practitioner  "with  local  physician 
backup."  With  other  doctors  35  miles  south 
In  Pocateilo  or  30  miles  north  in  Idaho  Falls, 
we  Interpreted  that  to  mean  us. 

The  doctors  In  my  group  debated  whether 
or  not  to  participate.  Since  most  of  us  be- 
lieved that  if  we  didn't  go  along  they'd  find 
someone  outside  the  community,  we  decided 
that  anyone  who  was  interested  should  apply 
for  the  backup  Job.  At  the  very  least,  he  could 
help  ensure  that  the  health  care  provided 
was  up  to  reasonable  standards.  In  addlUon, 
he  could  gain  insight  Into  how  these  faculties 
operate.  I  volunteered. 

Project  director  Bay  Garcia  was  surprised 
and  pleased  when  I  answered  bis  ad.  My 
duties,  he  said,  would  not  be  extensive:  a 
few  boiirs  a  week  of  supervising  the  nurse 
practitioner,  helping  her  write  up  protocols, 
and  acting  as  referral  backup  when  she  got 
in  over  her  head.  We  agreed  on  a  salary  of 
$900  a  month,  and  I  started  m  May  1979. 
Our  group's  half-time  pedlatrlclaji  signed  on, 
too,  to  provide  backup  on  kids. 

Since  the  Idaho  Migrant  Council's  applica- 
tion had  stressed  making  care  more  accessible 
for  agricultural  w<nrkers,  you  might  think  the 
clinic  would  be  located  10  to  16  mUes  out  of 
town  in  farm  and  ranch  country.  Instead, 
the  site  chosen  was  a  house  in  Blackfoot. 
This  fell  through  when  the  town  refused  to 
rezone  that  residential  neighborhood,  so  the 
council  wound  up  acquiring  an  empty  store 
and  an  adjacent  house  only  one  block  from 
our  medical  group  and  two  from  the  health 
department  I 

The  council  went  to  the  expense  of  partial- 
ly remodeling  the  storefront  as  a  temporary 
clinic,  while  preparing  for  more  drastic — and 
costly — rehabilitation  of  the  house.  There's 
no  parking  lot.  and  elderly  patients  have  to 
navigate  half  a  dozen  steps  into  the  building. 
Patients  In  wheelchairs?  They  might  as  well 
stay  home. 

Before  hammer  ever  met  nail  on  recon- 
struction, the  council  had  already  hired  the 
nurse  practitioner,  who  marked  time  on  full 
■alary  from  early  in  the  year,  though  she 
didn't  see  her  first  patient  until  mid-Jime. 
The  clinic  staffed  up  as  though  expecting  all 
other  medical  fadllUea  In  town  to  fold  their 
Insurance  forms  and  silently  steal  away.  With 
not  enough  records  to  fill  a  shoe  box,  the 
councU  advertised  for  and  hired  a  medical 
record  librarian — full  time  from  Day  One. 
Whenever  I  came  in,  she  was  busy  shuffling 
Papers.  Knowing  the  size  of  the  patient 
population.  I  can't  imagine  what  was  on 
them. 

There  was  also  a  ftui-tlme  lab  technician. 
I  asked  how  the  clinic  could  go  to  that  ex- 
pense with  a  low  patient  load  and  the  rela- 
tively unsophisticated  tests  that  a  nurse 
prmcUtloner  would  be  ordering.  In  otir  much 
larger  practice,  we  dont  even  have  a  part- 
time  lab  tech  We  train  our  RNs  to  perform 
simple  urinalysis  and  blood  counts.  Anything 
more  compUcated  we  refer  to  the  hospital 
irtUch  has  better  quality  control  than  can 
bemanaged  in  an  office.  Well,  I  was  told  the 
position  of  Ub  tech  was  listed  in  the  grant 
appUcatlon.  "^ 

The  purchase  of  aophisUcated  equipment 
was  equally  unrealistic.  The  nurse  practi- 
tioner reviewed  her  order  list  with  me  He- 
matocrit centrifuge.  Urinalysis  centrlfuee   I 

S^^^^k"**'  "  ^^^  ^•'«  8°'°8  to  have  a 
lab  tech,  he  would  need  some  lab  equipment. 
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But  when  the  nurse  got  to  an  electrocardio- 
graph unit,  I  about  s'^rallowed  my  teeth. 

I  asked,  "Do  you  feel  qualified  to  Interpret 
BCOs?" 

"No,"  she  repUed,  "but  I  think  I  can  recog- 
nize most  of  the  major  patterns." 

I  asked  how  many  she  thought  she'd  be 
doing,  ahe  didn't  know. 

"Let  me  teii  you  my  experience."  I  said. 
"When  i  entered  solo  practice,  I  wanted  an 
electrccardiograph,  too.  I  soon  learned  it 
wasn't  cost-eiiectlve.  There  was  Just  no  way 
I  could  pay  for  it  on  the  number  of  ECOs 
I'd  be  doing.  So  i  returned  It  to  the  supply 
house." 

"Okay,"  she  said  casually,  "Just  scratch 
that  one  off  the  list." 

A  full-time  secretary  and  a  niirse's  aide 
rounded  out  the  staff — along,  of  course,  with 
a  full-time  clinic  manager.  A  snappy  dresser, 
he  bustled  in  and  out  busily,  but  I  never 
did  find  out  how  be  managed  to  fill  an  eight- 
hour  day. 

What  I  found  most  disturbing,  though, 
was  that  the  one  "deficiency"  cited  In  the 
grant  application  that  perhaps  most  Justi- 
fied the  clinic's  existence  had  been  swept  un- 
der its  own  rug.  This  was  the  contention 
that  local  physicians'  office  hours  were  In- 
convenient for  migrant  workers.  Well,  the 
migrant  clinic  has  nurses'  not  farm  laborers' 
hours.  It's  open  from  9  ajn.  to  5  pjn.  four 
days  and  from  10  to  7  one  day.  After-hours 
and  weekend  coverage  consists  of  a  recorded 
telephone  message  advising  patients  to  seek 
care  In  the  hospital  ER. 

When,  at  last,  the  clinic  opened  its  doors, 
the  mailman  delivering  directives  from 
BoiS3.  Seattle,  and  Washington  seemed  to  be 
its  most  frequent  visitor.  I  came  by  to  review 
every  adult  patient's  chart  with  the  nurse  on 
my  lunch  break  once  or  twice  a  week.  The 
majority  of  cases  were  colds,  runny  noses, 
and  an  occasional  physical  exam.  Adult  pa- 
tients seldom  totaled  more  than  16  a  week. 
My  pediatrician  associate  wasn't  overworked 
either.  She  reviewed  15  to  20  charts  a  week  at 
most. 

The  clinic  did  stage  occasional  immuniza- 
tion sessions  In  the  boondocks.  And  the 
nurse's  aide  went  into  the  field  to  follow  up 
on  a  few  of  the  patients  the  nurse  saw.  But 
by  and  large,  the  claim  of  outreach  to  the 
medically  underserved  quickly  crumbled  as 
I  reviewed  patient  charts.  The  great  major- 
ity werent'  Spanish -speaking  migrants  but 
patients  familiar  to  me — people  who'd 
planted  permanent  roots  in  the  Blackfoot 
area  and  whom  our  group  or  our  colleagues 
in  town  had  taken  care  of  in  the  past. 

Some  came  becaiise,  except  for  a  small  to- 
ken copayment  fee,  care  was  free.  Others 
came  because,  although  the  clinic  is  open  to 
anyone  of  limited  means,  they  were  Hispanic, 
and  they  took  a  certain  amount  of  pride  in 
saying.  "We  have  our  own  medical  clinic 
now  "  But  that  wasn't  enough  to  keep  them 
coming.  Contrary  to  the  grant  appUcatlon 
claim,  they  did  have  some  medical  sophisti- 
cation. When  they  realized  they  saw  only  a 
nurse  and  that  she  referred  them  to  doctors 
In  town  for  anything  complicated,  many 
saved  a  step.  They  came  right  to  our  office. 
I'd  become  the  clinic's  medical  consultant 
to  gain  some  insight.  After  serving  four 
months.  I  resigned:  I'd  gained  more  Insight 
than  I  could  tolerate.  I'd  confirmed  my  beUef 
that  most  of  the  medical  care  offered — im- 
munization, venereal  disease,  contraception, 
and  well-baby  clinics — duplicated  that  al- 
ready provided  by  our  local  health  depart- 
ment. When  I  wrote  to  HEW's  Seattle  office 
outlining  my  reasons  for  resigning,  there 
was  no  reply.  Later  I  was  replaced  by  a 
do3tor  25  miles  away  in  PocateUo. 

Toward  the  end  of  the  clinic's  first  fiscal 
y*»r,  when  Seattle  sent  a  representative  to 
assess  the  Blackfoot  clinic's  first  months  of 
community  service,  I  took  time  off  to  meet 
her  one  morning.  I  let  her  have  It  with  both 
barrels  on  what  I   considered  the   central 


Issues:  overstafllng  and  wasteful  duplication 
of  services.  Her  response,  cool  but  cordial, 
was  limited  to  the  lamiliar  argument,  "Well, 
sure  the  patient  census  is  low — were  Just 
Starting  up." 

In  September  1979,  an  A-95  continuaUon- 
of -grant  hearing  was  held  in  PocateUo.  Again, 
most  area  heaith-care  providers  expressed 
strong  opposition.  Again,  the  A-96  review 
review  board  recommended  to  authorities  at 
state  and  federal  leii  els  that  ftmdlng  be  de- 
nied. I'm  told  that  the  Health  Systems  Agen- 
cy review  board  at  the  state  level  diplomati- 
cally dispatched  only  a  "no  recommenda- 
tion" on  the  matter  to  SeatUe.  The  grant  was 
renewed  for  the  following  year — almost  as 
though  this  government  agency  is  deter- 
mined to  spend  its  allocation,  even  If  it  haa 
to  pour  It  into  the  Snake  River. 

How  big  a  grant?  No  one  seems  to  know  for 
sure.  A  block  grant  of  $1.7  mUllon  was  benev- 
olently authorized  for  all  five  Idaho  migrant 
clinics— an  average  of  $340,000  each. 

Perhaps  our  pecking  away  served  some  pur- 
pose. The  clinic  pared  down  Its  staff,  at  least 
temporarily.  The  positions  of  administrator 
and  medical  record  clerk  were  combined.  My 
own  recommendation  would  have  been  to 
throw  In  the  secretary's  duties  as  well. 

Is  all  this  sour  grapes?  Has  the  Blackfoot 
clinic  undercut  our  group,  the  health  de- 
partment, or  the  hospital?  Hardly.  It  has 
stolen  no  one's  thunder  and  darned  few  pa- 
tiente.  But  as  health  professionals,  we're  an- 
noyed by  the  waste.  And  as  taxpayers,  we're 
indigpoant  about  it.  Throughout  the  summer 
months  (the  workers'  peak  season  before 
many  migrate  south  to  Texas  and  west  to 
California),  an  average  of  only  20  patients 
per  week  were  being  seen. 

How  much  did  all  this  cost?  After  many 
calls,  one  of  my  persistent  associates  got  fi- 
nancial data  from  the  Idaho  Migrant  Coun- 
cil. It  reported  that  from  Oct.  1.  1978. 
through  Dec.  31.  1979.  a  toUl  of  1.019  "pa- 
tient encounters"  were  recorded  and  $113,407 
was  spent.  That  comes  to  around  $110  a  visit. 
Of  course,  the  clinic  didn't  start  seeing  pa- 
tients imtll  June  1979,  and  some  of  the  mon- 
ey was  spent  before  then.  On  the  other  hand. 
Judging  from  my  firsthand  observation,  the 
patient-visit  figures  may  have  been  padded 
by  things  like  immutilzlng  three  children 
who  tag  along  with  their  ailing  mother  and 
logging  that  as  four  encounters. 

I'm  also  wondering  where  the  rest  of  the 
tens  of  thousands  of  grant  dollars  went  and 
whether  the  clinic  has  been  allotted  a  similar 
amount  for  this  year.  Whatever  the  amount. 
I  know  where  I'd  put  that  money:  (1)  into 
evening  hours  running  until  10  p.m. — for 
the  convenience  of  patients,  not  staff;  (2) 
into  an  outreach  program  like  that  of  the 
IndUn  Health  Service,  systematically  send- 
ing nurses  out  to  where  migrants  live,  regu- 
larly making  mobUe-unlt  house  calls  to 
assess  and  treat  health  problems  door  to 
door;  (3)  into  the  local  hospital,  so  people 
who  need  surgery  but  lack  Insurance — ^In 
which  case  the  local  doctors  and  the  hospital 
now  do  it  anyway — can  get  those  trouble- 
some gallbladders  removed. 

In  sum,  I'd  work  within  the  existing  sys- 
tem— shoring  it  up.  rather  than  establishing 
a  new  delivery  system  as  redundant  as  two 
McDonald's  on  one  block.9 
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THE  THREAT  OP  ACID  RAIN 

•  Mr.  NELSON.  Mr.  President,  acid  rain 
is  developing  into  one  of  the  most  serious 
global  environmental  problems  of  the 
coming  decades.  The  President's  CouncU 
on  Environmental  Quality  reports  that: 
In  the  eastern  half  of  the  United  States, 
the  acidity  of  rainfall  appears  to  have  In- 
creased about  fifty-fold  during  the  past  26 
years  .  .  .  Sweden  placed  the  economic  loos 
to  Ita  recreational  and  commercial  fishing 


industry  (due  to  acid  rain)  at  $50  to  9100 
mUllon  in  1973. 

I  Tlie  danger  to  the  envircmment  in 
northern  Wisconsin  and  Minnesota  is 
increased  because  our  soil  is  shallow, 
with  bedrock  close  to  the  surface,  and 
it  is  naturally  acidic  without  sufficient 
buffering  capacity  to  neutralize  the  acid- 
ity in  the  rain.  Already,  the  entire  Great 
Lakes  watershed  is  receiving  rain  which 
is  5  to  40  times  more  acidic  than  normal. 
And  recent  studies  suggest  that  Wiscon- 
sin's rainfall  is  between  10  and  100  times 
more  acid  than  normal.  In  addition, 
scientists  are  reporting  disturbing  results 
of  studies  on  Wisconsin's  lakes.  An  EPA 
study  of  350  lakes  in  northern  Wisconsin 
found  that  fish  in  80  percent  of  the  lakes 
are  in  danger  of  being  wiped  out.  Two- 
thirds  of  the  lakes  in  Minnesota's  Mag- 
nificent Boimdary  Waters  Canoe  Area 
are  tlireatened.  Clearly,  this  is  an  en- 
vironmental threat  of  enormous  propor- 
tions which  demands  our  immed'.ate 
attention  if  we  are  to  prevent  a  world- 
wide calamity. 

Acid  rain  is  produced  primarily  by  the 
combustion  of  fossil  fuels,  such  as  coal, 
oil,  and  gas.  As  we  make  our  way  toward 
energy  independence,  in  part,  through 
increased  use  of  coal,  the  threat  of  acid 
rain  will  intensify.  At  present,  350  new 
coal-flred  plants  are  planned  for  con- 
struction between  now  and  1995.  Since 
increased  reliance  on  coal  is  likely  for 
some  time  into  the  future,  we  must  take 
the  necessary  steps  now  to  avoid  damage 
to  our  environment  by  acid  rain. 

In  the  political  arena,  this  problem 
portends  an  era  of  difficult  choices.  Acid 
rain  is  the  forerunner  of  a  multitude  of 
environmental  problems  which  will  arise 
out  of  the  conflict  between  our  desire  for 
a  high  quality  environment  and  our  need 
for  energy.  The  accident  at  Three  Mile 
Island  forced  the  pubhc  to  become  aware 
of  this  long-simmering  conflict.  And  I 
consider  the  question  of  acid  rain  to  be 
equal  in  importance  to  that  of  nuclear 
power.  These  issues  confront  us  with  the 
most  difficult  kinds  of  choices.  And  they 
must  be  faced  squarely,  for  on  matters 
of  this  kind,  not  to  choose  is  also  to 
choose. 

Lines  are  being  drawn  on  the  issue  of 
acid  rain.  Environmentalists  have  lashed 
out  at  the  administration's  plan  to  con- 
vert oil-flred  plants  to  coal  without  re- 
quiring additional  controls  on  emissions 
of  sulfur  oxides.  Opponents  and  propo- 
nents of  increased  coal  use  are  debating 
before  many  subcommittees  of  Congress 
and  a  number  of  bills  have  been  intro- 
duced. Northeastern  States  are  blaming 
Midwestern  States  for  sending  them  acid 
rains.  Canadian-United  States  relations 
are  being  strained  by  American  air  pol- 
lutants which  recognize  no  natimial 
boimdarles. 

At  an  EPA  conference  recently,  rep- 
resentatives of  Northeastern  States 
charged  that  air  pollution  from  Midwest- 
em  States  was  causing  serious  damage  to 
their  lakes  and  soils.  Because  of  prevail- 
ing winds,  much  of  the  pollution  gener- 
ated in  States  like  Ohio  and  Illinois  is 
carried  eastward  to  the  North  Atlantic. 
New  England,  and  Canada.  According  to 
the  New  York  Times,  they  complained 
that  the  Midwestern  States  are  burning 


dirtier  coal  under  less  stringent  controls 
than  their  own.  Representatives  of  the 
Midwestern  States  replied  that  retrofit- 
ting their  powerplants  would  be  expen- 
sive and  that  to  switch  from  high-sulfur, 
"dirty"  coal,  to  low-sulfur,  "clean"  coal 
would  put  their  home  State  miners  out 
of  work. 

According  to  an  April  16  article  In  the 
Chicago  Tribune,  spokesmen  for  Ohio 
and  Illinois  at  last  week's  symposium  on 
the  future  for  coal  in  the  United  States, 
"said  that  acid  rain  is  not  a  problem  in 
their  States,  and  their  citizens  won't  pay 
to  clean  up  someone  else's  dirty  air." 

On  another  front,  an  administration's 
plan  recently  approved  by  Congress  to 
reduce  foreign  oil  imports  by  converting 
oil-fired  powerplants  in  the  Northeast 
and  Midwest  to  domestic  coal  has  Cana- 
dian officials  worried. 

Canada's  concern  stems  from  data 
which  shows  that  as  many  as  50,000 
Canadian  lakes  (mostly  in  Ontario)  may 
be  seriously  endangered  in  the  next 
10  to  20  years.  The  United  States  sends 
25  million  tons  of  SO:  to  Canada  each 
year.  Canada  sends  us  5  million  tons  a 
year. 

In  commenting  on  the  administra- 
tion's coal-conversion  plan,  a  Canadian 
official  said : 

I  can  readUy  appreciate  the  United 
States  desire  to  decrease  reliance  on  im- 
ported oil.  and  that  increased  use  of  coal 
could  be  an  important  part  of  such  a  policy. 
At  the  same  time.  I  cannot  help  but  be  very 
concerned  about  any  step  which  would  lead 
to  an  increase  in  transboundary  air  pollu- 
tion at  a  time  when  both  countries  have 
recognized  a  need  to  reduce  it.  This  is  the 
objective  of  the  discussions  taking  place  be- 
tween both  Governments  to  develop  a  co- 
operative air  quality  agreement.  Both  Gov- 
ernments also  conunltted  themselves  at  the 
June  1979  Toyko  SimMnlt  Conference  to  in- 
crease use  of  coal  without  damage  to  the 
environment. 

Environmentalists  in  the  United 
States  have  charged  that  the  suiminls- 
tration's  coal-conversion  plan  will  undo 
all  the  gains  in  reducing  air  pollution 
which  were  made  in  the  1970's.  Testi- 
mony by  Robert  Ranch,  an  attorney  with 
the  Environmental  Defense  Fund,  simis 
up  the  environmental  position  well: 

(T)here  is  a  growing  gap  between  the 
Administration's  rhetoric  on  acid  rain  and 
the  reality  represented  by  its  reg\ilatory  ac- 
tions. The  rhetoric  spills  all  over  the  front 
pages  of  the  nation's  newspapers:  the  reality 
Is  hidden  In  the  fine  print  of  the  Federal 
Register.  While  the  Administration  deplores 
the  threat  posed  by  acid  rain  and  labels  it 
perhaps  the  greatest  environmental  problem 
of  the  I980's.  the  regulators  continue  to  ease 
up  on  the  sulfur  dioxide  emission  limitations 
applicable  to  power  plants  and  other  large 
stationary  sources.  Despite  all  the  rhetoric, 
the  fact  is  that  we  are  losing  ground  in  the 
battle  against  acid  rain.  The  situation  is 
getting  worse,  not  better.  Unless  immediate 
changes  are  made,  the  direction  may  be 
irreversible. 

Ranch  criticized  the  administration 
both  for  weakening  their  standards  for 
new  plants  and  for  the  exemption  ex- 
tended to  plants  converting  from  oil  and 
gas  to  coal.  He  also  challenged  long- 
term  emission  projections  which,  in  the 
past,  have  shown  a  gradual  reduction 
in  SO:  after  1985  as  older  plants  are  re- 
placed. Instead,  new  data  shows  that  SOi 


will  increase  through  the  end  of  the  cen- 
tury, because  Federal  actions,  such  •■ 
the  adminifltratioa's  plan,  will  make 
keeping  old,  uncontrolled  plants  in  oper- 
ation more  economical  than  building 
new  plants  which  have  to  meet  clean  air 
standards. 

Under  the  Clean  Air  Act  of  1970  and 
the  amendments  of  1977,  newer  coal- 
fired  plants  built  after  1970  must  meet 
stringent  emission  requirements,  but 
older  plants,  built  before  1970,  are  ex- 
empt. On  the  average,  an  existing  power- 
plant  will  emit  80  poimds  of  sulfur  di- 
oxide (SO.)  per  ton  of  coal  burned,  while 
a  new  plant  must  emit  no  more  than  12 
pounds  of  SO.'  per  ton  of  coal  bumed. 

According  to  EPA  modeling  studies, 
even  with  strict  enforcement  of  the  clean 
air  requirements  on  new  plants,  the  to- 
tal annual  SO-  emissions  will  rise  from 
18.6  million  tons  (in  1975)  to  20.5  mU- 
llon tons  in  1995.  This  is  largely  because 
of  the  uncontrolled  older  plants,  which 
are  responsible  for  75  percent  of  8O1 
emissions  from  powerplants.  According 
to  EPA  Administrator  Douglas  Costle: 

Our  problem  today  is  essentially  caused  by 
the  old  plants.  As  long  as  they  are  not  con- 
trolled any  tighter  than  they  are  now,  weYe 
going  to  continue  to  have  problems  with  add 
deposition. 

Controlling  air  pollution  from  coal- 
burning  powerplants  can  be  accom- 
plished in  a  number  of  ways.  Emission 
controls  at  the  converted  plants  can  be 
applied  before,  during,  and  after  the  coal 
is  bumed.  Air  pollution  can  be  reduced 
prior  to  combtistion  by  coal-washing, 
gasification  of  coal,  or  simply  using  coal 
with  lower  sulfur  content.  During  com- 
bustion, the  formation  of  pollutants  can 
be  reduced  by  such  new  techniques  as 
fluidized  bed  combustion.  After  combus- 
tion, scrubbers  can  be  used  to  remove 
pollutants  from  the  plant's  emissions. 

I  believe  that  it  is  absolutely  neces- 
sary to  apply  the  clean  air  standards  to 
both  new  and  old  plants,  and  install  the 
best  pollution  control  technology  In 
every  case.  New  Federal  legislation  may 
be  necessary  to  reouire  the  pollution 
control  technology  in  all  pre-1970  plants. 

As  environmentalists,  scientists,  and 
politicians,  we  must  work  to  insure  that 
two  fundamental  and  difficult  lessons 
are  learned. 

First.  Americans  must  realize  that  the 
era  of  cheap  energy  is  gone  forever.  From 
now  on.  we  will  have  to  pay  the  full  price 
of  satisfying  oar  energy  appetite.  Using 
existing  technology,  the  full  price  of  us- 
ing more  coal  will  Include  scrubbing  it  to 
reduce  emissions  of  sulfur  oxides  by  90 
perent.  In  new  powerplants,  scrubbers 
wiU  represent  11  to  12  percent  of  the 
capital  cost  of  a  system.  In  a  500-mega- 
watt  plant.  $67  million  will  be  spent  on 
c'eansing  the  emission  of  sulfur  oxides. 
The  costs  for  retrofitting  an  old  plant  are 
25  percent  higher. 

But  the  costs  of  uncontrolled  emis- 
sions are  also  significant.  According  to 
an  economic  analysis  by  a  Yale  re- 
searcher, pollution  from  a  single  uncon- 
trolled 500-megawatt  plant  can  cause 
between  $7  and  $50  million  a  year  in 
damage  to  lakes,  vegetation,  and  mate- 
rials, and  in  Increased  mortality  and 
morbidity.  The  annual  health  costs  of 
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SOt  pollution  in  the  United  States  have 
been  estimated  to  be  $1.7  billion.  Archi- 
tectural damage  may  be  $2  billion  a 
year.  And  the  long-term  losses  which 
will  result  from  the  slow  poisoning  of 
our  natural  environment  cannot  be 
quantified. 

Second,  we  cannot  have  blind  faith 
that  a  convenient  technological  solution 
will  be  foimd  "in  time."  The  limits  of  our 
knowledge  are  well  demonstrated  by  the 
acid  rain  problem  itself.  In  large  part, 
this  problem  is  the  result  of  our  efforts 
since  the  early  years  of  this  decade  to 
reduce  air  pollution  by  building  taller 
smokestacks.  We  solved  one  problem  by 
dispersing  air  pollutants  into  the  upper 
atmosphere,   but  we  created   another, 
much  more  serious  problem — acid  rain. 
America's   essential   economic   struc- 
tiu^e  is  predicated  on  cheap  energy.  Our 
transportation  systems,  our  industry,  our 
entire  social  infrastructure  were  con- 
structed on  this  basis.  Reshaping  our  na- 
tional life  to  reflect  the  real  costs  of 
energy  will  be  a  painful  and  difficult  task. 
The  resistance  to  paying  higher  energy 
prices  will  not  be  overcome  overnight, 
and  there  will  be  many  who  will  argue 
that  the  costs  of  scrubbing  the  coal  are 
too  high,  or  that  the  day  of  paying  these 
costs  must  be  delayed  in  the  interests  of 
reducing  inflation. 

I  believe  that  environmentalists  must 
resolutely  resist  any  attempts  to  justify 
weakening  vital  environmental  safe- 
guards, while  at  the  same  time  working 
with  other  groups  in  our  society  toward 
the  solution  of  our  economic  and  energy 
problems. 

There  is  no  free  lunch.  The  full  cost  of 
energy  will  be  paid  and  that  includes  the 
damage  to  our  environment,  recreation 
resources,  forests,  soil  and  health.  The 
cost  of  preventing  the  damage  is  cheaper 
than  paying  for  the  damage  after  it 
occurs. 

In  my  opinion,  the  political  and  social 
lessons  we  must  learn  in  order  to  solve 
the  problem  of  acid  rain  will  be  just  as 
important  as  any  new  scientific  or  tech- 
nicial  information  we  gain.  We  simply 
cannot  afford  winners  and  losers — the 
stakes  are  too  high.  We  must  gain  our 
energy  Independence.  And  we  must  pro- 
tect our  environment.* 


WILL  GUATEMALA  BE  NEXT? 

O  Mr.  SCHMITT.  Mr.  President,  for 
years  U.S.  foreign  policy  toward  the  de- 
veloping countries,  particularly  in  Latin 
America,  has  been  in  shambles.  We  have 
lacked  the  understanding  of  the  dynamic 
nature  of  the  political  and  economic  sys- 
tems of  these  nations  and  have  failed  to 
pursue  a  reasonable  and  effective  poUcy 
in  building  alliances  with  these  nations. 
For  too  long  we  have  taken  the  nations  of 
the  Western  Hemisphere  for  granted. 

The  problems  which  we  are  now  ex- 
periencing throughout  Latin  America 
did  not  begin  with  the  present  adminis- 
tration; the  roots  of  these  problems  go 
back  further.  This  administration,  how- 
ever, must  be  held  accountable  not  onJy 
for  failing  to  implement  an  effective  pol- 
icy, lacking  in  the  past,  but  also  for  ac- 
celerating the  deterioration  of  the  rea- 
sonable ijollcies  of  the  past. 


For  many  years  U.S.  foreign  policy  was 
based  solely  on  support  for  our  aUies 
without  regard  to  the  economic  and  hu- 
man rights  policies  of  those  governments. 
We  failed  to  recognize  changes  in  both 
the  economic  and  political  structures  of 
those  countries.  More  importantly,  we 
failed  to  encourage  a  gradual,  peaceful, 
transition  to  more  open  societies.  Little 
attempt  was  made  to  encourage  the  de- 
velopment of  indigenous  free  political 
and  economic  structures  to  the  benefit  of 
these  countries. 

The  result  of  these  shortcomings  is 
that  the  United  States  is  now  on  the  de- 
fensive in  dealing  with  most  of  the  coun- 
tries of  the  developing  world.  Our  closest 
allies  now  face  major  internal  problems. 

This  administration  began  a  policy  of 
attacking  all  the  countries  which  lacked, 
in  our  view,  respect  for  human  rights 
without  regard  for  the  degree  of  human 
rights  violation  of  their  political  circum- 
stances. In  addition,  U.S.  support  titled 
away  from  long-time  allies  to  predomi- 
nately leftist  forces  which  are  often 
backed  directly  or  indirectly  by  the  So- 
viet Union  or  Cuba.  The  results  of  this 
shift  in  our  policy  and  the  previous  short- 
comings is  evident  in  Nicaragua,  EI  Sal- 
vador, Granada,  and  many  other  na- 
tions. 

For  too  many  years  we  gave  the  Somo- 
za  regime  our  blind  support  and  no  en- 
couragement for  a  more  open  society.  A 
large  middle  class,  moderate  in  outlook 
was  present  in  Nicaragua  and  could  have 
served  as  the  basis  for  a  free  and  demo- 
cratic government  with  a  free  and  open 
economic  system.  Instead,  this  adminis- 
tration did  nothing  to  support  the  mod- 
erate forces  in  Nicaragua,  withdrew  its 
suoport  for  the  Somoza  government,  and 
failed  to  take  any  steps  in  stopping  the 
flow  of  arms  to  the  leftist  forces  in  Nica- 
ragua. The  result  of  this  policy  is  evident  ; 
we  have  lost  Nicaragua.  Yet,  even  with 
2,000  Cuban  troops  in  that  country,  this 
administration  tells  the  Congress  and 
the  American  people  that  Nicaragua  is 
not  lost.  Even  though  the  true  reform- 
ers In  the  revolutionary  movement 
have  been  purged  from  the  government, 
this  administration  tells  us  that  Nica- 
ragua will  not  be  Cuban  dominated. 

Mr.  President.  I  relate  the  story  of  Nic- 
aragua only  because  it  was  perhaps  the 
best  opportimity  which  we  have  had  to 
influence  a  friendly  repressive  govern- 
ment to  moderate  its  internal  policies 
with  a  view  toward  a  transition  to  a  free 
society.  We  clearly  failed  to  take  these 
steps.  In  country  after  country,  we  have 
faUed. 

The  question  must  be  asked,  has  the 
Carter  policy  of  human  rights  resulted  in 
more  or  less  respect  for  human  rights 
throughout  the  world.  The  answer  is 
clearly  less.  Friendly  govemmpnts  which 
lacked  respect  for  human  rights  have 
been  replaced  with  leftist.  anti-Ameri- 
can governments,  often  far  more  repres- 
sive than  the  governments  which  they 
havi  replaced. 

Mr.  President.  I  point  all  this  out  as  a 
background  to  what  is  now  occurring  In 
Guatemala.  Guatemala  is  a  key  nation 
in  Central  America.  Its  political  and  eco- 
nomic structure  is  fragile  especially  with 
the  pressures  being  exerted  on  it  by 
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Cuba,  Nicaragua,  and  leftist  forces  in 
other  nations.  Should  this  continue, 
either  Guatemala  will  be  lost  to  the  left 
or  fall  under  greater  repression  from  the 
right. 

Our  Ambassador  to  Guatemala,  Frank 
V.  Ortiz.  Jr.,  the  highest  ranking  His- 
panic-American in  the  Foreign  Service, 
has  a  keen  understanding  of  the  deli- 
cate balancing  act  needed  to  preserve 
order  in  that  nation.  In  addition.  Am- 
bassador Ortiz  understands  that  the 
United  States  must  encourage  the  mod- 
erate forces  toward  a  gradual  transition 
that  will  both  preserve  peace  in  that  na- 
tion and  stability  in  Central  America. 
His  work  toward  this  goal  has  been  con- 
tinually frustrated  by  the  policies  of  this 
administration  and  now  we  hear  that 
Ambassador  Ortiz,  perhaps  our  most 
capable  foreign  service  official  in  Latin 
America,  is  being  replaced. 

Mr.  President,  this  disturbing  news 
was  carried  in  numerous  newspapers 
this  past  Saturday,  June  28,  including 
the  New  York  Times  and  the  Washing- 
ton Star.  I  will  submit  both  these  articles 
for  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  if  we  are  to  build  a 
strong  relationship  with  the  nations  of 
the  developing  world,  we  must  show  a 
willingness  to  understand  their  legiti- 
mate CMlcems  and  problems  but  not  be 
taken  in  by  leftist  revolutionary  groups 
that  are  nothing  more  than  fronts  for 
Cuba.  The  approach  of  Ambassador 
Ortiz  is  the  correct  approach.  It  has  been 
pursued  successfully  by  other  nations,  in 
their  relations  with  developing  coun- 
tries, including  most  recently  Portugal. 
The  stability  of  every  naticHi  rests  on  the 
middle  class  and  moderate  forces. 

Through  our  foreign  policy,  both  di- 
plomacy and  foreign  aid  programs,  w*" 
miist  zero  in  on  those  segments  of  so- 
ciety which  are  truly  interested  In  a  fre" 
and  open  political  and  economic  systen.. 
These  segments  must  be  given  encoui 
agement  and  assistance.  We  can  start  \n 
changing  the  attitude  oi  many  of  our 
"foreign  policy  experts"  which  assumes 
that  leftist  governments  in  the  develop- 
ing wor'd  arc  the  wave  of  the  future  and 
inevitable. 

Mr.  President,  it  is  time  to  reverse  the 
trends  of  the  past  decade.  The  United 
States  must  go  on  the  offensive  in  the 
Third  World  in  the  selling  of  Ideology 
and  political  and  economic  systems.  The 
success  of  the  United  States  in  this  area 
of  foreign  policy  will  have  a  profound 
effect  on  both  these  countries  and  the 
world. 

The  articles  follow: 
[From  the  Washington  SUr.  June  28.  1980) 
n.S.  Envot  to  Ovattmala  Being  Seplacsd 
AifiD   Row 

Frank  V.  Ortiz  Jr..  the  highest  ranking 
Hispanic  American  In  the  Foreign  Service, 
will  be  replaced  shortly  as  U.S.  ambassador  to 
Guatemala  after  what  some  administration 
oUclal^  describe  as  a  bitter  Internal  debate 
about  Washington's  policy  in  that  country. 

Ortiz.  64.  has  been  in  the  Guatemalan  post 
for  only  11  months,  a  period  In  which  ob- 
servers have  noted  the  continuation  of  a  po- 
litical polarization,  with  incessant  violence 
and  bloodshed  perpetrated  by  the  extremes  of 
right  and  left. 
The  ambassador,  who  has  spent  most  of 
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bis  29-year  diplomatic  career  In  Latin  Ameri- 
can affairs,  had  been  accused  by  some  human 
rights  organizations  of  being  too  closely 
identified  with  the  military  government  of 
Oen.  Romeo  Lucas  Garcia  and  Guatemala's 
conservative  forces. 

But  In  a  long  confidential  report  earlier 
this  month  to  Secretary  of  State  Edmund  S. 
Muskle.  Ortiz  said:  "My  greatest  Immediate 
fear  is  not  so  much  that  the  far  left  will 
take  over  Guatemala  any  time  soon,  but  that 
the  most  retrograde  elements  on  the  right 
will  unleash  an  even  greater  wave  of  terror." 
"Guatemala  Is  a  blood-bath  waiting  to 
happen. "  Ortiz  told  Muskle.  "It  would  not 
take  much  to  Induce  the  ultra-right  to  tm- 
leash  a  mass  elimination  of  the  groups  con- 
sidered of  the  left." 

The  ambassador  said  that  although  there 
were  "many  moderate  and  even  some  leftist 
elements  In  the  govertmient,  it  clearly  tilts 
toward  the  far  right." 

The  govenmient,  be  said,  avoids  confronta- 
tion with  the  far  right  and.  "when  it  em- 
ploys heavy-handed  repression  in  dealing 
with  political  dissidents,  becomes  undlstln- 
gulshable  from  the  ultras." 

The  text  of  Ortiz's  cable,  dated  June  19, 
was  made  available  to  The  New  York  Times. 
Ortiz  said  that  "epochal  happenings  m 
Nicaragua  and  EI  Salvador  and  unmistakable 
signals  of  Increased  Cuban  (and  perhaps  ul- 
timately Soviet)  support"  had  emboldened 
the  far  left  In  Guatemala. 

Yet,  Ortiz  told  the  secretary,  "It  would  be 
a  mistake  to  see  only  the  negative  aspects: 
there  are  strong  positive  ones.  There  are 
many  capable  leaders  who  are  worthy  rep- 
resentatives of  the  moderate  maloritv." 

Ortiz  strongly  implied  that  his  efforts  to 
"Btren-'then  the  mldd'e"  In  Guatemala  had 
been  frustrated  by  statements  from  Washing- 
ton giving  Guatemalans  the  Impression  the 
United  States  favored  the  leftist  opposition 
against  the  government  and  conservative 
forces. 

"Since  the  main  institutional  threat  in 
Guatemala  comes  from  the  reaction  of  the 
ultra  right.  It  is  not  in  our  Interest  (or  per- 
haps even  In  our  nature)  to  be  perceived  as 
rredlra'ln'  and  pu*-ll-ir)ne  our  actions  In 
Guatemala  ou  the  assumpton  that  the  radi- 
cal changes  proposed  by  the  ideological  left 
are  the  wave  of  the  future,"  he  said. 

"By  seeking  to  articulate  our  policy  In  such 
terms,  we  raise  to  new  heights  the  level  of 
paranoia  of  the  far  right  and  embolden  the 
far  left,  with  foreseeable  consequences  for 
the  middle.  This  Insight  is  more  easily  per- 
ceived In  the  field  than  in  Washington,  per- 
haps representing  the  eternal  conflict  be- 
tween theory  and  practice." 

His  immediate  superior,  William  O.  Bowd- 
ler,  assistant  secretary  of  sUte  for  inter- 
American  affairs,  refused  to  comment  on  the 
ambassador's  imminent  replacement  except 
to  say,  "It  doesn't  represent  a  policy  split  at 
all." 

Another  high-ranking  State  Department 
official  said  It  had  long  been  obvious  that 
Ortiz's  analysis  of  the  Guatemalan  situation 
was  not  shared  by  other  administration  spe- 
cialists. 

Ortiz  will  be  replaced  in  Guatemala  by 
George  W.  Landau,  now  the  ambassador  to 
Chile,  officials  said. 

I  Prom  the  New  York  Times. 'June  28,  1980] 
Envoy  Losing  Post  Attek  Policy  Clash 

(By  Graham  Hovey) 
Washington.  June  27.— Prank  V.  Ortiz.  Jr.. 
will  be  replaced  shortlv  as  United  States 
Ambassador  to  Guatemala  after  what  Ad- 
mmistritlon  officials  described  as  a  bitter 
Internal  debate  over  United  States  policy 
toward  that  country. 

Mr.  Ortiz,  the  hlehest-rankln?  Hispanic- 
American  in  the  Poreiim  Service,  has  been 
•n  the  post  for  only  11  months,  durin?  which 
Violent  political  p^jlarlzation  has  continued 


The  Ambassador,  who  has  devoted  most 
of  his  2d-year  dlp.omatlc  career  to  Latin 
American  aualrs,  has  been  accused  by  hu- 
man-rights organizations  of  being  too  close- 
ly identified  with  the  mlUtary  Government 
of  MaJ.  Oen.  Romeo  Lucas  Garcia  and  con- 
servative forces. 

In  a  long  confidential  report  this  month  to 
Secretary  of  State  Edmund  S.  Muskle,  Mr. 
Ortiz  said:  "My  greatest  Immediate  fear  U 
not  so  much  that  the  far  left  will  teke  over 
Guatemala  any  time  soon,  but  that  the  most 
retrograde  elements  on  the  right  wUl  im- 
leash  an  even  greater  wave  of  terror." 

"Guatemala  is  a  blood  bath  waiting  to 
happen."  Mr.  Ortiz  told  Mr.  Muskle.  "It 
would  not  take  much  time  to  induce  the 
ultra-right  to  unleash  mass  ellmlnaUon  of 
the  groups  considered  of  the  left." 

Amnesty  International  estimated  last 
December  that  2.000  people  were  kUled  In 
Guatemallan  political  violence  during  the 
previous  eight  months.  The  Central  Amer- 
ican republic  has  a  population  of  just  over 
six  muiion. 

The  Ambassador  said  that  although  there 
were  "many  moderate  and  even  some  leftist 
elements  in  the  Government,  it  clearly  tilts 
toward  the  far  right."  The  Government,  he 
said,  avoids  confrontation  with  the  far  right 
and.  "when  it  employs  heavy-handed  repres- 
sion In  dealing  with  political  dissidents,  be- 
comes undlstlngulshable  from  the  ultras." 

Mr.  Ortiz,  who  is  in  Washington  for  con- 
sultations, will  return  to  Guatemala  next 
week  to  wind  up  his  mission.  He  declined  to 
comment  on  bis  situation,  but  friends  said 
he  resented  learning  that  he  was  lively  to 
be  replaced  from  a  dispatch  In  The  New 
York  Times  on  June  15. 

Administration  specialists  said  Mr.  Ortiz's 
differences  on  how  to  approach  Guatemalan 
problems  went  beyond  the  State  Depart- 
ment's Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  to  the  Bureau  of  Inter- 
American  Affairs,  to  which  he  reports  direct- 
ly 

The  text  of  Mr.  Ortiz's  cab'e.  dated  June 
19.  was  made  available  to  The  Times. 

Mr.  Ortiz  said  that  "epochal  happenings 
in  Nicaragua  and  El  Salvador  and  unmis- 
takable sip^nals  of  Increased  Cuban  (and 
perhaps  ultimately  Soviet)  support"  had 
embo'd»ned  the  far  left  in  Guatemala.  He 
said  the  far  left  was  probably  unwilling  now 
"to  dialogue,  to  accept  concessions,  or  even 
to  share  power  in  the  constituted  institu- 
tional   framework." 

He  strongly  imoHed  that  his  efforts  to 
"strensrthen  the  mldd'e"  were  fr\istrated  by 
statements  from  Washington  giving  the  Im- 
p-esslon  that  the  United  States  favored  the 
leftist  opposition. 


BALTIMORE'S  NEW  PLACE  BY  THE 
SEA 

•  Mr.  MATHIAS  Mr.  President,  tomor- 
row I  hope  that  Senate  business  will 
permit  me  to  have  the  marvelous  exoeri- 
ence  of  attending  the  celebration  of  the 
rejuvenation  of  a  great  American  port. 
Along  the  shores  of  the  Patapsco  River 
and  the  Baltimore  Harbor  there  will  be 
festivities  that  will  include  bands  and 
musical  groups,  singers,  dancers,  per- 
formers, and  exhibits.  The  peoole  of  Bal- 
timore will  join  together  to  observe  the 
grand  opening  of  Harborplace.  a  pastiche 
of  120  restaurants,  cafes,  .soecialty  mar- 
kets, and  shoos  enclosed  within  two  glori- 
ous glass  pavilions. 

Harborplace  is  an  impressive  structure. 
It  is  the  latest  oroof  that  Baltimore  Is 
achieving  one  of  the  most  successful  re- 
newals of  any  historic  city  to  the  country. 
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It  is  doing  this  with  the  coUecUve 
strength  of  the  people  of  Baltimore  the 
successful  dynamic  of  public  and  private 
mvesiment  and  the  vision  of  an  able 
and  dedicated  mayor,  William  Donald 
Schaefer.  I  ask  that  an  article  that  ap- 
peared in  the  June  30,  Baltimore  Sun 
entitled  "Dazzling  Baltimore,"  be  printed 
in  the  Record. 

The  article  follows: 

Dazzlimg  Baltimovx 

Fifteen  years  ago  the  Inner  Harbor  of  thU 
famed  old  port  city  was  clogged  by  dereUct 
buildings,  rotted  piers  and  sunken  boat»— a 
repulsive  symbol  of  the  worst  of  urban  decay. 

But  this  Wednesday  an  Important  event 
for  Baltimore — and  perhaps,  by  example,  for 
cities  across  the  nation— takes  place  on  the 
waterfront  of  the  handsomely  rebuilt  Inner 
Harbor.  Developer  James  Rouse's  Harbor- 
place, a  (20  mUllon  commercial  center— two 
glass-enclosed  pavilions  with  120  restaurant*, 
cafea,  specialty  markets  and  shops — will  open 
Its  doors. 

Baltimore's  leaders  have  great  hopes  riding 
on  Harborplace.  If  it  has  the  catalytic  effect 
they're  predicting,  tens  of  thousands  of  resi- 
dents, tourists,  sailors  and  conventioneers 
wUl  be  attracted  dally,  creating  a  centerclty 
focal  point  of  intense  nighttime  as  weU  as 
daytime  activity.  Success  for  the  project 
would  underglrd  Baltimore's  already  impres- 
sive downtown  and  neighborhood  revltaUsa- 
tlon. 

The  message  for  the  outside  world  could 
be  even  more  Important;  that  even  an  old 
city  with  an  ample  share  of  the  poverty  and 
racial  problems  can  rebound  and  turn  Its 
center  into  a  vital  place  for  urban  people. 

Cjmics  may  claim  Harborplace  represents 
just  another  commercial  opening,  and  not  an 
entirely  original  one  at  that.  It  will  bear 
strong  resemblance  to  Boston's  Faneull  Hall 
Marketplace,  the  highly  successful  l£0-store 
extravaganza  on  Boston'  waterfront  that 
draws  15  million  visitors  annually,  also  de- 
veloi>ed  by  the  Rouse  Company  with  Ben- 
jamin Thompson  as  architect.  And  many  will 
detect  Harborplace's  thematic  descent  from 
San  Francisco's  Ghirardelli  Square,  the 
modem-day  pioneer  of  w^iai  one  critic  dis- 
parages as  "the  hanging  plant,  scented  candle, 
boutique  syndrome." 

Scented  candles  or  not,  the  first  task  of 
city  builders  is  to  attract  people.  As  Mr. 
Rouse  sees  it,  "In  Harborplace,  well  discover 
whether  the  excitement  of  the  Faneull  Hall 
Marketplace  reveals  the  special  spirit  of  Bos- 
ton or  a  yearning  of  people  In  cities  generally 
for  a  festival  marketplace.  If  we  can  prove 
there's  a  comparable  response — and  I  tblnk 
we  will — then  there's  a  potential  for  a  festival 
market  in  every  American  city,  even  down  to 
metropolitan  areas  of  a  hair-mUUon  pec^le 
or  less." 

Similar  Rouse  projects  are  scheduled  to 
open  In  Santa  Monica  later  this  year.  Mil- 
waukee next  year  and  later  at  the  South 
Street  Seaport  on  Manhattans  East  River 
waterfront.  If  the  trail  of  success  continues, 
a  host  of  Imttarions  can  be  exceeded.  Similar 
themes — collections  of  colorful  shops,  pleas- 
ant pedestrian  environments,  frequent  res- 
torations of  old  buildings  for  retailing — are 
springing  up  in  Inner-clty  revival  projects 
across  the  country. 

But  "festival  markets"  alone  cannot  make 
a  successful  city,  as  Mr.  Rouse  himself  Is 
quick  to  note.  Indeed,  they're  unlikely  to 
emerge  at  all  unless  other  critical  elements 
are  present.  Business  leadership,  for  example : 
Baltimore  businessmen  became  alarmed 
about  the  city's  progressive  deterioration  In 
the  Fifties  and  then  formed  the  Greater 
Baltimore  Committee,  which  In  turn  drew 
up  the  two  great  plans  which  have  "saved" 
tbe  Inne-  '•l*v  The  t'rst  was  for  Charies  Cen- 
ter, a  huge  16-building  office  and  apartment 
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development  in  the  center  of  downtown,  and 
the  second  for  the  Inner  Harbor. 

On  the  government  side,  Baltimore  has 
been  fortunate  to  have  "strong  mayor"  form 
of  government  and  a  string  of  able  mayors. 
Since  1971,  Mayor  William  Donald  Schaefer, 
has  been  a  near  hero  for  bis  dedication  to  city 
renewal.  The  city  wisely  focused  all  housing 
and  urban  renewal  powers  in  a  single  housing 
and  community  development  authority,  led 
for  several  years  by  Robert  Embry,  now  U.S. 
Aaslstant  Secretary  of  Housing  and  Urban 
Development. 

Employing  "homesteading"  and  other 
Imaginative  housing  programs,  I8x.  Embry 
and  his  successors  have  stlmualted  new  con- 
struction or  rehabilitation  for  thousands  of 
families  of  all  income  groups.  They've  been 
skilled  at  federal  "grantsmansblp."  but  gov- 
ernment money  can't  explain  the  amount  of 
housing  restoration  now  under  way.  In  old 
Baltimore  neighborhoods.  It's  dUBcult  to  find 
a  street  where  some  houses — often  cheek-by- 
jowl  with  the  ugliest  slum  structures — 
aren't  undergoing  restoration 

There  are  some  drawbacks:  "Oentriflca- 
tlon"  is  forcing  poor  blacks  out  of  some 
inner-city  neighborhoods,  causing  over- 
crowding elsewhere  In  the  city.  All  the  down- 
town efforts  have  failed  to  revive  the  old 
retail  center  at  Howard  and  Lexington,  where 
two  of  the  city's  four  major  department 
stores  closed,  leaving  hulking  abandoned 
buildings.  And  in  such  neighborhoods  as 
"Little  Italy."  there's  fear  Harborplace  will 
draw  off  valued  restaurant  trade. 

Harborplace 's  single  greatest  virtue  Is  that 
it  "fits"  Baltimore's  economy  and  one  of  life 
so  well.  The  city  has  a  well-dlversifled  eco- 
nomic base.  But  the  harbor— one  of  the 
world's  largest,  receiving  over  5.000  ships 
each  year — literally  gave  birth  to  Baltimore, 
and  remains  its  strongest  asset.  Around  the 
globe,  great  harbor  cities  are  known  for  their 
color  and  diversity.  Harborplace  will  accent 
those  qualities  for  a  city  that  has  not  ex- 
ploited them  well  for  generations. 

Other  projects  already  built  or  planned 
around  the  Inner  Harbor  should  build  on 
the  same  strengths.  They  range  from  the  30- 
story  World  Trade  Center  to  the  Maryland 
Science  Center,  from  floating  restaurants 
and  a  new  fish  market  to  an  aquarium  that 
will  include  a  glass-encloeed  Amazon  rain 
forest,  and  beside  Harborplace  Is  the  per- 
manent berth  of  the  frigate.  Constellation, 
the  first  commissioned  warship  of  the  U.S. 
Navy. 

Thirteen  ethnic  festivals — Ukrainian,  Fin- 
nish, Czech,  Oerman  and  others — are  held 
on  the  Inner  Harbor  or  at  Charles  Center 
each  summer.  The  city's  celebration  of  it- 
self culminates  each  September  with  per- 
haps the  grandest  urban  event  in  America, 
the  annual  Baltimore  City  Fair.  Over  2.5 
million  city  residents  and  visitors  come  to 
bear  concerts,  to  view  dozens  of  neighbor- 
hood arts  and  crafts  exhibits,  and  to  sample 
Chesapeake  Bay  seafood  delicacies  and  eth- 
nic foods. 

Developer  Rouse  hyperbollcally  claims 
that  "Baltimore  in  two  years  will  be  recog- 
nized as  the  most  dazzing  center  city  In 
America — in  a  place  that  a  few  years  ago 
wasn't  going  anywhere." 

Well  see.  But  one  point  remains.  If  Har- 
borplace draws  people  even  half  as  well  as 
its  promoters  hope,  it  could  transform  Bal- 
timore's celebration  Into  a  year-round 
event.# 


CLIFFORD  EVANS  WINS  LANDMARK 
AWARD 

•  Mr.  JAVITS.  Mr.  President.  I  rise  to 
salute  a  distinguished  Journalist  and 
long-time  friend,  Cliflford  Evans,  on  his 
becoming  the  first  broadcast  Journalist 
to  receive  the  distinguished  Bamet  Nover 


Award  from  the  White  House  Corre- 
spcxidents  Association. 

It  is  perfectly  fitting  that  Cliff  should 
be  the  first  broadcaster  to  receive  this 
award  in  the  Association's  66-year  his- 
tor>-.  As  Washington  Bureau  Chief  of 
RKO  General  Broadcasting,  he  has  ren- 
dered unparalleled  service  to  journalism, 
whether  print  or  broadcast.  In  the  msuiy 
years  I  have  known  and  worked  with 
Cliff,  I  have  been  impressed  with  his  in- 
telligent and  fairminded  coverage  of  the 
wide  spectrum  of  issues  that  have  been 
recorded  in  his  broadcasts. 

But  Cliff's  great  contribution  is  his  in- 
sight and  thoroughness.  It  was  this  in- 
sight which  marked  his  reportage  from 
the  Middle  East  last  March  for  which  he 
received  the  Nover  Award  "for  excellence 
in  broadcast  journalism." 

Cliff  has  performed  a  great  service  to 
mv  constituents  in  New  York  on  stations 
WOR  and  WXLO-FM  and  to  citizens  who 
listen  to  RKO  stations  across  the  coun- 
try. I  offer  my  congratulations  along 
with  the  many  he  must  have  received 
from  friends  and  colleagues  and  hope 
that  Washington  and  the  Nation  will 
benefit  from  his  coverage  for  many  years 
in  the  future.* 


A  STEP  TO  CONTROL  THE  FEDERAL 
DEFICIT 

•  Mr.  PERCY.  Mr.  President,  the  Senate 
and  the  House  of  Representatives  re- 
cently passed  the  first  concurrent  budget 
resolution  for  fiscal  year  1981.  It  was 
nominally  in  balance,  although  in  reality 
it  is  nowhere  near  balance.  I  did  not  sup- 
port this  budget,  for  the  first  time  since 
the  budget  process  got  underway,  be- 
cause of  the  hidden  spending  and  extra- 
ordinary increases  in  taxes  in  fiscal  year 
1981. 

The  estimates  on  the  size  of  the  actual 
fiscal  year  1981  deficit  vary.  The  chamber 
of  commerce  has  set  the  deficit  as  high 
as  $42  billion;  others  suggest  that  it  may 
be  half  of  that.  The  truth  is.  that  even 
if  the  fiscal  year  1981  budget  were  in 
perfect  balance  on  paper,  it  would  not  be 
in  balance  in  reality  because  of  the  bil- 
lions of  dollars  in  outstanding,  off- 
budget  Federal  credit. 

Federal  credit  programs  are.  in  most 
cases,  not  subject  to  any  control  through 
the  budget  and.  until  this  year,  were  not 
even  mentioned  in  our  annual  budget 
resolutions.  Fortunately  the  Budget 
Committees  recognized  the  importance  of 
incorporating  loans  and  loan  guarantees 
in  the  budget,  and  the  first  resolution 
this  year  did  contain  a  fledgling  "credit 
budget." 

Now  the  Budget  Committee  has  made 
another  major  step  forward  by  estab- 
lishing a  Special  Subcommittee  on  Con- 
trol of  Federal  Credit.  My  distinguished 
colleague.  Senator  Metzzkbauh,  is  head- 
ing up  this  effort,  joined  by  Senators 
BoscHWTTz  and  Chiles. 

This  morning  the  subcommittee  con- 
cluded several  days  of  hearings  on  Fed- 
eral credit  programs.  At  that  session. 
Senator  Proxmire  and  I  testified  in  sup- 
port of  more  budgetary  control  over  the 
credit  programs.  A  focal  point  of  the 
hearings  was  a  bill  that  I  introduced  last 
December — S.   2151 — that   brings  loans 


and  loan  guarantees  in  under  the  budget 
process  for  the  first  time. 

Mr.  President.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  testi- 
mony presented  during  this  morning's 
hearing  and  ask  unanimous  consent  that 
the  prepared  remarks  of  Senator  Prox- 
MDiE.  as  well  as  my  own  statement,  be 
included  at  the  close  of  these  remarks. 

In  a  related  matter,  the  most  current 
issue  of  U.S.  News  &  World  Report— for 
July  7.  1980— contained  a  concise  article 
on  Federal  credit  programs.  I  ask  that 
this  article  and  the  accompanying  table 
be  printed  in  the  Record  at  the  end  of 
my  comments. 

The  material  follows: 

Statemcnt  or  Senator  William  Prozmiri 

Mr.  Chairman,  members  of  the  Special 
Subcommittee,  I  am  pleased  to  be  here  to- 
day to  discuss  measures  to  Improve  control 
of  Federal  credit  programs. 

As  Chairman  of  the  Commltte  on  Bank- 
ing. Housing  and  Urban  Affairs,  which  Is 
the  committee  of  the  Senate  responsible  for 
Federal  credit  in  all  Its  aspects.  I  have  long 
been  concerned  about  the  lack  of  budgetary 
controls  over  Federal  credit  programs.  These 
programs  Include  direct  loans  and  loan 
guarantees  of  both  on-budget  and  off-budget 
Federal  agencies,  plus  the  lending  activities 
of  Federally  sponsored  agencies  such  as  the 
Federal  National  Mortgage  Association 
(PNMA) .  The  lack  of  budgetary  control  is  ac- 
companied by  a  lack  of  any  adequate  scru- 
tiny of  the  appropriate  uses  of  Federal  credit 
programs  and  of   their  economic  Impact. 

As  you  probably  know,  I  wrote  a  letter  last 
March  to  the  Chairmen  of  the  Senate  and 
House  Budget  Committees  urging  that  ag- 
gregate ceUings  on  Federal  credit  programs 
be  established  in  the  first  Congressional 
Budget  Resolution  for  fiscal  year  1981.  In 
that  letter  I  expressed  a  number  of  concerns 
which  I  believe  are  shared  by  other  Members 
here  today  on  both  sides  of  the  witness  table. 
They  Include  the  following : 

The  budgeonlng  growth  of  Federal  credit 
programs  In  recent  years,  especially  those 
which  are  "off-budget,"  mainly  loan  guar- 
antees. As  previous  testimony  at  these  hear- 
ings Indicated,  loan  guarantees  outstanding 
are  slated  to  rise  to  M22  billion  by  the  end 
of  fiscal  year  1981,  an  Increase  of  $56.6  billion 
over  1980.  or  15  percent — far  greater  than  the 
increase  In  Federal  spending. 

The  Impact  of  Federal  credit  activities  on 
monetary  policy,  on  financial  markets  and  on 
the  economy  in  general.  This  is  of  particu- 
lar Interest  In  a  period  of  Inflation  and  credit 
restraint,  where  there  is  great  potential  for 
Federal  credit  programs  to  run  at  cross-pur- 
poses with  other  economic  policy  measures. 
For  example,  I  found  It  Ironic  to  see  the 
Federal  Government  channeling  $1.6  billion 
In  guaranteed  loans  to  the  Chrysler  Corpo- 
ration at  a  time  when  credit  for  housing,  for 
farmers,  for  small  businesses — and  Indeed 
for  automobUe  buyers — is  being  severe!'' 
restricted. 

The  Impact  of  Federal  credit  programs  on 
fiscal  policy  and  on  efforts  to  bcUance  the 
Federal  budget  and  reduce  inflationary  pres- 
sures. 

The  lack  of  any  formal  procedures  for 
setting  priorities  and  allocating  scarce  Fed- 
eral credit  re30urces  among  competing  uses. 
This  Is  coupled  with  the  lack  of  any  effec- 
tive means  of  determining  which  tjrpe  of 
credit  or  spending  program  constitutes  the 
most  appropriate  way  of  dealing  with  a  par- 
ticular problem. 

So  these  are  the  concerns  I  raised  in  my 
March  letter,  and  I  know  they  are  familiar 
to  all  of  you.  I  am  delighted  that  the  Budget 
Committees  responded  as  well  as  they  did: 
by  including  aggregate  ceilings  on  direct 
loans  and  on  loan  guarantees  in  the  first 
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concurrent   resolution   on  the     budget  for 
1981. 

This  Is  a  good  first  step.  Now  further  steps 
are  needed  to  develop  a  comprehensive  Fed- 
eral credit  budget,  as  part  of  an  overall  Con- 
gressional budget  process  that  relates  credit 
activities  with  expenditures  and  revenue 
measures  and  assesses  their  Impact  on  the 
economy.  While  recognizing  that  many 
questions  remain  to  be  resolved,  I  think  we 
need  to  move  forward  and  confront  those 
questions  head  on.  Thus  In  the  remainder 
of  my  testimony  I  will  discuss  further  ac- 
tions to  be  taken,  with  particular  attention 
to  the  role  the  Banking  Committees  can  play 
In  developing  an  effective  credit  budget 
process. 

A  logical  next  step  is  to  institutionalize 
and  expand  upon  the  credit  budget  proce- 
dures begun  by  the  Budget  Committees  In 
the  first  concurrent  resolution  for  1981.  The 
bill  proposed  by  Senator  Percy  (S.  2181) .  and 
by  Congressman  Mlneta  and  others  in  the 
House,  would  do  this,  and  I  commend  these 
Members  for  their  efforts.  I  know  that  Sen- 
ator Percy  proposed  his  bill  as  an  amendment 
to  the  Chrysler  bill  when  it  was  being  debated 
on  the  Senate  floor,  and  then  withdrew  it 
In  exchange  for  a  promise  of  full  considera- 
tion by  the  Budget  Committee,  which  has 
come  with  these  hearings,  i  thought  this  was 
an  excellent  proposal  then,  when  time  con- 
straints were  too  severe  to  do  It  justice,  and 
I  offer  my  full  support  for  It  now.  Since 
Senator  Percy  describes  his  bill  in  some  de- 
tail in  his  statement,  let  me  just  mention  a 
couple  of  Important  points : 

It  requires  that  the  budget  resolutions  in 
each  year  set  forth  the  appropriate  level  of 
direct  loans  and  loan  guarantees  overall,  and 
also  break  down  those  estimates  by  budget 
function; 

It  subjects  these  programs  to  all  aspects 
of  the  Congressional  budget  process,  includ- 
ing the  May  15  reporting  deadline  and  the 
points  of  order  against  bills  exceeding  the 
budget  totals. 

In  addition,  and  this  Is  vitally  Important. 
It  requires  that  direct  loans  and  loan  guar- 
antees be  subject  to  the  appropriations  proc- 
ess. As  a  member  of  the  Appropriations  Com- 
mittee, and  Chairman  of  the  HUD-Independ- 
ent  Subcommittcre  which  handles  the  bulk 
of  these  programs,  I  believe  that  the  only 
effective  way  to  Implement  a  Federal  credit 
budget  process  is  through  limitations  on  In- 
dividual credit  programs  established  in  an- 
nual appropriations  Acts.  Indeed,  the  Ap- 
propriations Committees  are  already  taking 
major  steps  in  that  direction,  with  the  sup- 
port of  the  President's  Office  of  Manage- 
ment and  Budget. 

I  am  pleased  to  note  in  particular  that  the 
Percy  bill  would  require  the  Banking  Com- 
mittees of  the  Senate  and  House  to  make 
recommendations  each  year  to  their  respec- 
tive Budget  Committees  regarding  the  ap- 
propriate level  of  total  gross  direct  loan  ob- 
ligations and  of  toUl  commitments  for 
guaranteed  loans.  In  my  view.  It  Is  essential 
that  the  Banking  Committees  play  a  major 
role  in  the  credit  budget  process,  and  I  In- 
I-  T  ^  ^°'^  ^  develop  that  role.  Speclflcal- 
IL,,,^  "'.f  *^**  ^^^  Banking  Committees 
•hould  conduct  at  least  annually  a  review  of 
Federal  credit  activities  and  policies,  similar 
to  our  continuing  review  of  monetary  policy 
to  this  connection,  we  should  examine  varl- 
r^^^^^.°^  ****  proposed  l»veU  of  Federal 
credit  activity.  Including  the  relationship  to 
monetary  policy,  the  implications  for  fi- 
nancial markets,  and  the  potential  Impact 

^to,^  ^^T^  "  *  *'*'"*  *"«*  «»>  particular 
STouid  ^Kf.^*  economy.  In  thU  effort,  we 
Should  obtain  assistance  and  recommenda- 

J»m  .K°'^  '*"*  ^''*''™'   «*««"'»  Board  and 

of  LinL      """^  Department  and  the  Office 

mvo'l^edTnThls'^^vfew^^'^^"  ^'"^^^'^  *>-  *>« 

Baaed  on  the  InXormation  obtained  In  this 


review  and  the  Committee's  analysis  of  it, 
we  could  then  make  recommendations  to  the' 
Budget  Committees  regarding  gross  levels 
of  Federal  credit  activity.  It  might  also  be 
advisable  for  the  Banking  Committees  to 
consider  recommendations  on  net  lending. 
I.e.  toUl  new  loans  and  guarantees  minus 
repayments  of  those  outstanding,  since  this 
figure  might  be  a  better  measure  of  certain 
types  of  economic  impact,  such  as  the  effect 
on  the  financial  markets. 

In  this  context,  I  have  to  raise  the  Issue 
of  the  budget  treatment  of  Federally-spon- 
sored agencies,  such  as  FNMA  and  the  Fed- 
eral Home  Loan  Bank  system.  There  is  some 
resistance  to  Including  these  agencies  in  a 
credit  budget,  the  argtmient  being  that  they 
are  privately  owned  and  also  that  their  coun- 
tercyclical role  might  be  hampered  by  sub- 
jecting them  to  budget  limitations. 
Nonetheless.  I  see  no  way  that  we  can  estab- 
lish an  effective  credit  budget  process  while 
ignoring  this  major  component  of  FederaUy- 
related  credit  acUvity.  and  I  know  other 
witnesses  at  these  hearings  have  expressed 
a  similar  view.  Thus  I  urge  you  to  explore 
means  of  Incorporating  Federally-sponsored 
agencies  within  the  credit  budget  process  on 
some  basU.  Perhaps  the  problem  of  accom- 
modating unanticipated  countercycUcal 
demands  could  be  handled  as  It  U  with  the 
expenditure  budget,  through  changes  in  the 
budget  resolutions  and  supplemenUl  appro- 
priations measures.  Or  If  quicker  action 
might  be  needed,  then  there  could  be  some 
clearance  procedure  established  vrtth  the 
Budget  and  Appropriations  Committees 

Oomg  beyond  these  points,  I  believe  there 
is  a  need  for  additional  measures  to  close 
certain  loopholes  in  the  budget  process 
which  hamper  the  abiUty  of  Congress  to  con- 
trol Federal  credit  programs. 

One  Is  to  place  aU  of  the  remaining  off- 
budget  agencies  In  the  budget,  so  that  aU 
loan  programs  receive  the  same  treatment. 
The  Banking  Committee  has  done  this  with 
programs  under  Its  jurisdiction.  Including 
the  Export-Import  Bank  and  the  elderly 
housing  program.  I  hope  that  other  com- 
nuttees  cin  be  pushed  to  do  the  same. 

Another  measure  would  be  to  ellmljiate 
the  off-budget  "backdoor"  financing  role  of 
the  Federal  Financing  Bank  (FFB) .  The  FFB 
comes  under  the  jurisdiction  of  the  Bank- 
ing Committee  in  the  Senate  (It  Is  under 
Ways  and  Means  In  the  House) .  It  was  cre- 
ated as  an  off-budget  agency  because  It  was 
Intended  to  be  merely  a  conduit  for  financing 
programs  of  other  Federal  agencies,  with  no 
effect  on  the  budget.  In  practice,  as  you 
know,  this  has  not  been  entirely  the  case 
FFB  purchases  of  loan  guarantees  have  In 
e  e:t  converted  them  to  direct  loans  off- 
budget.  and  FFB  purchases  of  loan  assets 
and  certificates  of  ijeneficlal  obligation 
(CBO's)  have  been  treated  as  repayments 
rather  than  borrowing,  thus  understanding 
the  net  lending  of  agencies  selling  this  paper 
to  the  FFB.  To  remedy  this  situation,  I  in- 
tend to  propose  legislation  to  amend  the 
FFB  Act  by  requiring: 

That  guaranteed  loans  financed  through 
the  FFB  be  counted  in  the  budget  as  direct 
loans  of  the  originating  agencies;  and 

That  sales  of  loan  assets  and  CBO's  be 
treated  as  borrowing  by  the  originating  agen- 
cies, and  not  offset  against  dlre<;t  loan  out- 
lays. In  the  course  of  consideration  of  such 
legislation,  the  Banking  Committee  mav  con- 
sider other  ways  of  amending  the  FFB  Act. 
but  the  basic  intend  would  be  to  make  the 
FFB  solely  a  condtiit  for  Federal  credit  ac- 
tivities, without  any  Influence  on  the  budget 
totals. 

Looking  still  farther  ahead,  there  a-<  other 
questions  which  ought  to  be  addressed  as  the 
credit  buf<get  proredures  are  put  In  place. 
These  could  Include  the  following: 

The  question  of  the  appropriate  treatment 
of  direct  loans  and  loan  guarantees  in  the 
expenditure   budget.   At  the  present  time. 
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direct  loans  are  cotmted  in  the  budget  on  a 
net  lending  basis — new  loans  minus  repay- 
ments—whUe  loan  guarantees  escape  tb» 
budget  completely.  Many  have  argued  that 
the  economic  Impact  Is  the  aame.  CongreH 
could  consider  including  direct  loans  and 
loan  guarantees  on  the  same  basis  within  a 
credit  budget  and  Including  in  the  expendl- 
ture  budget  oiUy  those  aapecta  of  both  whicb 
are  mo«t  like  expeiuUturea.  such  as  tbc 
amoimt  of  interest  subsidy  (Implicit  or  ex- 
plicit), the  adminlstrauve  cocta.  and  the 
projected  losses  from  defatilta. 

Fnirther  consideration  should  be  given  to 
establishing  uniform  standards  for  all  loan 
and  loan  guarantee  programs,  as  an  addi- 
tional basis  for  according  them  equal  budget 
treatment.  This  idea  is  under  consideration 
by  OMB  and  the  General  AccounUng  Office 
and  could  be  explored  further  by  the  ««nnt.g 
Committees  and  other  relevant  cocnmitteea 
of  Congress. 

Another  broad  question  is  that  of  deter- 
mining the  best  device  to  use  in  each  case, 
whether  it  be  a  direct  loan  or  a  loan  guar- 
antee or  some  type  of  expenditure  pixigram. 
The  present  system  builds  in  strong  incen- 
tives to  rely  on  loan  guarantees  simply  be- 
cause they  are  off-budget,  whether  they  are 
appropriate  to  deal  with  the  problem  or  not. 

In  sum,  the  establishment  of  a  compre- 
hensive Federal  credit  budget  process  which 
brings  Federal  lending  programs  under  the 
same  sort  of  controls  as  Federal  spending 
programs  should  contribute  to  a  more  ra- 
tional use  of  all  Federal  financial  resources. 
I  applaud  the  efforts  of  this  Special  Sub- 
committee to  accomplish  that  goal,  and  I 
will  do  aU  I  can  to  aid  In  those  efforts. 

STATncxm'  or  Senator  Charlbs  H.  Fntcr 
BIr.  Chairman,  Membera  of  the  task  force, 
it  Is  a  pleasure  to  appear  before  you  today 
to  comment  on  the  serious  problem  of  con- 
troUlng  Federal  credit  programs  and  to  offer 
my  proposal  to  establish  a  systematic  mech- 
anism to  oversee  credit  programs  by  amrnd- 
ing  the  Budget  Reform  Act  of  1974. 

I  am  particularly  pleased  to  be  testifying 
with  Senator  Proxmlre  who  has  been  a  leader 
in  this  area.  Earlier  this  year  he  wrote  to  the 
Budget  Committee  urging  that  aimual  ceil- 
ings be  set  for  federal  loans  and  loan  guar- 
antees. Unlike  the  administration's  prtiposal. 
Senator  Proxmlre  urged  that  aU  federal  credit 
programs,  whether  direct  loans  or  guarantees 
or  on  or  off-budget,  be  included  In  a  credit 
budget.  I  agree  with  the  recommendation 
and  I  ask  that  Senator  Proxmire's  letter  be 
Included  in  the  official  record  of  this  Special 
Subcommittee  If  It  is  not  already. 

I  would  also  like  to  pay  tribute  to  Repre- 
sentative Mlneta  who  originated  the  concept 
behind  S.  2151  and  who  has  moved  Federal 
credit  control  ahead  in  the  House  of  Repre- 
sentatives. 

Last  December,  when  the  Senate  debated 
the  Chrysler  Loan  Guarantee  Act,  I  simul- 
taneously Introduced  S.  2151,  the  Federal 
Credit  Program  Control  Act,  and  an  Identical 
provision  as  an  amendment  to  the  Chrysler 
bill. 

Introduction  of  the  amendment  served  the 
purpose  of  expre^tng  my  concern  about  the 
wlUy-nlUy  way  in  which  Congress  deals  with 
important  flnancial  tools  like  loan  guaran- 
tees. 

At  that  time.  I  was  assured  on  the  floor  of 
the  Senate  that  the  Budget  Committee  would 
hive  hearings  on  how  the  Congress  can  ex- 
amine credit  programs  in  the  budget  proc- 
ess. As  a  result.  I  withdrew  my  amendment 
to  the  Chrysler  bill.  Senator  Proxmlre  par- 
ticipated with  us  in  that  colloquy. 

I  want  to  congratulate  you  for  conducting 
these  hearings  now.  The  many  forms  and 
purposes  of  credit  extended  by  the  Federal 
government  do  not  lend  themselves  to  simple 
characterizations.  There  Is  a  real  need,  how- 
ever, for  uniform,  systematic  Congressional 
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renew  of  the  myriad  credit  progruns  as  part 
of  our  budget  process. 

I  will  concentrate  my  remarks  In  two  areas. 
First,  I  would  Uke  to  discuss  why  It  Is  so  Im- 
portant to  establish  Congressional  cintrol 
over  credit  programs.  Secondly.  I  would  like 
to  suggest  how  we  can  buUd  on  existing 
budget  structures  as  set  out  in  the  Budget 
Reform  Act  of  1974  to  insure  that  credit 
programs  are  exposed  uniformly  to  the  light 
of  the  authorization  and  appropriation  proc- 
ess. In  other  words,  I  will  outline  the  problem 
and  describe  my  recommended  solution. 

The  Federal  government  began  issuing  loan 
guarantees  and  having  an  Impact  on  credit 
markets  as  far  back  as  the  1930's.  It  has  not 
been  until  the  past  decade,  though,  that 
loans  and  loan  guarantees  have  mushrocnned. 
Originally,  these  credit  programs  were  limited 
to  housing,  but  that,  too,  has  changed  as 
synthetic  fuels,  Chrysler  loan  guarantees  and 
economic  development  have  become  the 
beneficiaries  of  these  convenient,  often  off- 
budget  financing  techniques. 

In  less  than  a  decade,  the  total  of  new 
Federal  loans — and  by  that  I  mean  loans  by 
both  on  and  off-budget  agencies,  and  loan 
guarantees — has  increased  from  approxi- 
mately $47  bUllon  in  FY  71  to  approximately 
$140  billion  In  FY  79.  That  Is  nearly  a  200 
percent  Increase  In  eight  years  and  does  not 
include  loans  by  government-sponsored  en- 
terprises such  as  Fannie  Mae  (Federal  Na- 
tional Mortgage  Association)  and  SalUe  Mae 
(Student  Loan  Marketing  Association). 

The  Federal  Financing  Bank  (FFB)  de- 
serves special  mention  because  I  believe  it 
has  played  a  major  role  In  the  expansion  of 
Federal  credit  since  Its  creation  in  1973.  The 
FFB  borrows  money  from  the  Treasury  off- 
budget.  The  FFB  then  buys  loans  that  have 
been  made  by  both  off  and  on -budget  agen- 
cies. The  result  is  that  the  on-budget  loans 
are  transferred  off  the  budget.  Thus  merely 
through  a  bookkeeping  transaction,  the  Fed- 
eral deficit  is  reduced.  As  we  all  know,  of 
course,  the  off  and  on-budget  borrowing  by 
the  Federal  government  Is  a  distinction  with- 
out any  economic  difference.  In  fact.  Con- 
gress has  to  continue  raising  the  debt  celling 
dollar-for-dollar  for  all  the  loans  whether 
on  or  off-budget. 

The  FFB  was  set  up  to  coordinate  and  re- 
duce the  cost  of  federal  borrowing  by  having 
one  agency,  the  FFB.  do  the  borrowing  rather 
than  many  Individual  agencies.  Those  are 
Important  functions.  The  FFB  has  reduced 
the  Interest  cost  of  agency  borrowing  and 
has  provided  the  debt  management  skills 
that  many  agencies  don't  have.  Nevertheless 
as  Nancy  Teeters,  a  Goremor  of  the  Federal 
Reserve  Board  said,  "the  FFB  has  reduced 
the  accountability  of  Federal  credit  pro- 
grams, because  lending  activities  are  attrib- 
uted to  the  FFB  rather  than  to  the  agency 
originating  the  transaction."  I  urge  this  spe- 
cial subcommittee  to  fully  examine  the  role 
or  the  FFB  as  part  of  your  study  of  the 
proper  ways  to  control  federal  credit. 

Another  problem  of  credit  programs  Is  that 
although  loans  and  loan  guarantees,  even 
on-budget  loans."  do  not  show  up  In  the 
Sjlf!f*."**  "pending  programs,  they  have  a 
direct  Impact  on  the  economy  through  the 
displacement  Of  private  borrowers.  The  more 
credit  used  by  the  Government,  the  less  Is 

and  medium-sized  corporations.  The  cen- 
♦^l^"^*  °'  budgetary  control  of  credit  Is 
iSo,,.H°"^T  **'°""'  ^*  priorities  as  to  who 
^J^  '3'^''"  "«"*  subsidies  and  to  what 
degree  private  borrowers  should  be  displaced. 
^^.,„T'*"  <**""»"<»»  ebb  and  flowTe- 
pendlng  on  program  needs.  When  there  Is  a 
P*at  demand  for  credit,  issuance  of  major 
toa^  or  guarantee,  can  push  up  inS 
S,^ .,  "^    »ncre«e    Inflatlonarv    pressures 

«»«•  is  BO  displacement  of  private  borrow- 


ers, there  continues  to  b«  a  reallocation  of 
credit  that  can  result  In  non-subsidized  bor- 
rowers paying  higher  interest  charges  than 
they  otherwise  would. 

The  Federal  Reserve  Bank  of  San  Fran- 
cisco recently  reported  that  the  combination 
of  Federal  deficit  and  heavy  borrowing  by 
mortgage-financing  agencies  could  make  the 
Federal  presence  In  credit  markets  "the  dom- 
inant element  In  the  credit  markets  this 
year.  Total  Federal  and  Federally-assisted 
borrowing  could  account  for  perhaps  23  per- 
cent of  all  funds  raised  In  credit  markets  In 
1980,  compared  with  the  20  percent  average 
of  the  1977-79  expansion.  That  23  percent  fig- 
ure, although  considerably  lower  than  the 
Federal  share  in  the  1975  recession  year, 
could  give  some  substance  to  the  argument 
that  Federal  borrowers  are  'crowding  out' 
private  borrowers  from  the  market." 

The  Importance  of  dealing  with  credit  pro- 
grams in  a  straight-forward  manner  has  been 
recognized  by  others  over  the  years.  The  Pres- 
ident's Committee  on  Federal  Credit  Pro- 
grams in  1963  and  the  President's  Commis- 
sion on  Budget  Concepts  in  1967  both  recom- 
mended that  reforms  be  made  in  the  budget- 
ary treatment  of  Federal  credit  programs. 

Now  we  have  another  opportunity  to  for- 
mulate a  more  honest  way  to  deal  with  these 
credit  programs.  We  are  fortunate  that  today 
there  exists  a  framework  on  which  we  can 
build  the  needed  techniques  to  control  credit 
programs.  That  framework  Is  the  Budget  Re- 
form Act  of  1974.  The  Budget  Act  does  not 
specifically  direct  the  Budget  Committee  or 
the  Congress  to  estimate  or  limit  credit  pro- 
grams. It  is  that  shortcoming.  In  legislation 
originally  developed  by  and  reported  out  of 
my  own  conunlttee.  Governmental  Affairs, 
that  my  bill  now  seeks  to  remedy. 

Mr.  Chairman,  simply  put.  my  bill,  S.  2161, 
adds  one  new  section  and  minimally  amends 
certain  other  sections  of  the  Budget  Reform 
Act  so  that  we  establish  the  procedures  for 
setting  targets  and  ceilings.  In  the  Congres- 
slohal  budget  process,  for  loans  and  loan 
guarantees.  I  would  like  to  explain  the  key 
aspects  of  how  my  bill  would  accomplish  the 
goal  of  establishing  a  systematic  mechanism 
for  overseeing  credit  programs.  The  bill 
would: 

Require  that  the  budget  resolution  each 
year  set  forth  the  appropriate  level  of  di- 
rect loans  and  loan  guarantees.  The  budget 
Is  also  required  to  Itemize  estimates  of  loan 
guarantees  and  direct  loans  by  budget 
functions. 

Require  credit  plans  to  be  submitted  to  the 
Budget  Committee  by  each  authorizing  com- 
mittee. Presently,  committees  must  submit 
their  spending  plans  to  the  Budget  Commit- 
tee by  March  15;  the  bill  would  extend  this 
to  loans  and  guarantees. 

Require  the  Banking  Committees  to  sub- 
mit to  the  Budget  Committees  by  March  15 
each  year  their  estimates  and  reconunenda- 
tlons  for  the  appropriate  level  of  overall 
guarantees  and  loans  for  the  next  fiscal  year. 
The  Banking  Committees  would.  In  effect, 
evaluate  the  credit  needs  of  private  and 
public  borrowers. 

Stipulate  that  bills  or  resolutions  author- 
izing new  loans  or  guarantees  must  be  re- 
ported from  their  respective  committees  by 
May  15.  Bills  reported  after  that  date  would 
face  a  point  of  order  on  the  floor,  as  do  all 
spending  bills  under  the  budget  process. 

Require  the  Congressional  Budget  Office 
(CBO)  to  report  annually  to  the  Budget 
Committees  on  credit  programs  of  the  Fed- 
eral government. 

Permit  a  point  of  order  to  be  raised,  after 
the  second  budget  resolution  Is  passed, 
against  loans  or  guarantees  that  exceed  the 
totals  in  the  budget. 

Stipulate  that  loans  and  guarantees  must 
be  Included  within  appropriations  bills. 
Points  of  order  could  be  raised  against  loans 


or  guarantees  that  do  not  subject  tbemselTSs 
to  the  Appropriations  Committees. 

I  know  that  there  are  other  efforts  under- 
way, in  the  Budget  Committees  and  In  the 
Administration.  It  seems  the  "iron  Is  hot."  I 
think  it  Is  essential  that  both  on-budget  and 
off-budget  loans  as  well  as  loan  guarantees 
be  Included  in  whatever  system  we  finally 
agree  upon.  The  problem  of  loans  by  govern- 
ment-sponsored enterprises  may  be  some- 
thing that  has  to  be  dealt  with  through  other 
means. 

Two  prominent  economists  have  endorsed 
my  bill.  Henry  Kaufman,  a  partner  with 
Salomon  Brothers,  investment  bankers,  and 
Alan  Greenspan,  former  Chairman  of  the 
Council  of  Economic  Advisers,  have  both 
written  in  support  of  the  bill.  I  would  like 
to  have  their  letters  made  a  part  of  the 
record. 

Let  me  close  with  two  thoughts.  While 
each  credit  program  may  tiave  highly  desir- 
able objectives,  taken  altogether,  credit  pro- 
grams out  of  control  can  have  significant 
detrimental  effects  on  the  economy.  Second, 
control  of  credit  programs  does  not  mean 
cutting  back  In  all  cases.  The  Congress  Is 
trying  to  balance  the  budget.  That  means 
a  process  of  constantly  struggling  to  estab- 
lish priorities.  What  I  urge  that  we  do  is 
control  credit  programs  so  that  we  can  de- 
termine where  such  programs  fit  In  with 
all  the  other  programs  that  the  Federal  gov- 
ernment supports,  whether  It  be  by  direct 
expenditures,  direct  loans  or  loan  guaran- 
tees. Thank  you. 


New  York,  N.T.. 

March  31. 1980. 
Hon.  Chaslxs  H.  Pesct, 
Committee  on  Governmental  Affairs, 
Washington,  D.C. 

Dear  Chcck:  S.  2151  is  a  type  of  bill  which 
Is  long  overdue.  There  Is  no  question  that 
inflation  is  a  credit  problem  and  that  the 
federal  govenunent,  both  on  budget  and 
through  its  credit  guarantees,  is  a  major 
culprit.  I  wish  you  well  on  your  bill. 
Best  personal  regards. 
Cordially, 

AuM  Okeznspam. 


Salomon  Bkotrz>s, 
Nero  York,  N.Y..  March  31,  19»0. 
Hon.  Crasles  H.  Perot, 
ComTnittee  on  Governmental  Affairs, 
Washington.  D.C. 

Dear  Senator  Perct:  I  am  responding  to 
your  recent  letter  in  which  you  commented 
on  my  column  In  The  Washington  Post 
which  reprinted  a  portion  of  the  talk  that 
I  gave  to  the  American  Bankers  Association 
In  February.  A  copy  is  enclosed. 

You  also  enclosed  In  your  letter  a  copy 
of  the  bill  that  you  Introduced  In  Congress 
concerning  the  Federal  credit  programs.  I 
applaud  your  bill  because  Federal  credit 
activity  has  proliferated  and  is  preempting 
a  substantial  volume  of  funds  In  the  mar- 
ketplace without  being  subject  to  adequate 
surveillance  or  limits.  I  have  been  concerned 
about  this  matter  for  about  a  decade  and  I 
greatly  hope  that  your  efforts  will  bear  fruit. 

Incidentally,  you  might  be  Interested  in 
the  enclosed  copy  of  my  memorandum  on 
"The  New  Antl-Infiation  Program."  The 
memo  has  a  brief  table  showing  the  mag- 
nitude of  both  U.S.  Treasury  borrowings  and 
the  direct  borrowings  of  the  Federal  credit 
agencies  during  this  calendar  year  as  well 
as  In  two  earlier  periods  of  credit  strin- 
gencies. 

Thank  you  for  calling  your  proposal  to  my 
attention,  and  I  do  hope  that  we  will  have 
the  opportunity  to  meet  either  here  in  New 
York  or  In  Washington. 
Sincerely, 

BkiniT  KAunuir. 
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.  VHcuc  Sam,  the  Big.  Lender  through    an   admirable   partnership   of        RESTORINa  THF  c^tnrvtmr^i^o 

I  When  it  comes  to  federal  loan  programs.     pubUc  agencies  and  private  waste  mtv-        «^^^"«™0  •^CONVENTION'S 
the  1.6  billion  dollars  in  help  finally  made     ice  comoan^  Pnva««  waste  serv  roLE 

un''the'fce^t!i7g""  ^°'P°""'«^ '-  °^y  "^^  Lest  this  pride  be  thought  parochial,  •  Mr.  MOYNIHAN.  Mr.  President.  It  is 
Government-backed  lending  is  expected  to  '  ^^  attention  to  the  successful  public/  *  special  pleasure  for  me  to  bring  to  my 
grow  by  72  billion  this  year,  to  an  outstand-  Prtvate  partnership  for  solid  waste  man-  co"®*8ues    attention  an  intelligoit  an 
ing  balance  of  001  buiion  by  September  30.  agement   recently    inaugurated    by   the  absorbing    article    by    Mr.    Michael    A. 
Such  financing  accounts  for  $1  of  every  $6  municipal    leadership    of    the    city    of  ®cully  which  appears  in  today's  Wash- 
loaned  to  individuals  and  business.  Buenos  Aires  and  Province  of  Buenos  ^^^^ton  Star.  In  his  account  of  the  history 
Uncle  Sam  Is  helping  Chrysler  by  guar-  Aires  in  Argentina.  With  support  of  the  *°*^  structure  of  national  poliUcal  party 
anteeing  that  lenders  who  funnel  funds  to  political   leaders   of   these   jurisdictions  co^venUons.  Mr.  Scully  reacquaints  us 
Sl^lLtS^e"fC^eU^''?V:L'urv"  ^^'i  particularly  of  SS^r  oSdo  ^  ^^^f^J  the  richness  and  posSlty  of  oS 

Chry'T .  on  JunT^  ^m't.'^^^t^n^dlr  Z^^'^l'.-  '^*  ^^'"™"  ^^°«^°  ^^^  S^i'^o.^^  in'n  5^  ?h'  '^^  "" 

the  guarantee,  for  10  years  at  10.35  percent  MetropoUtana  S.E.  (CEAB4SE) ,  has  been  ^°  V^    ,,  Plated  in  full  m  the  RccoKs 

Interest,  and  got  two  checks  totaling  496.8  created  as  a  public  authority.  The  pur-  f     inatau  might  have  the  opportunity 

miuion  douars  from  Investment  bankers.  pose  of  establishing  a  "green  belt"  for  ^^^  attention  it  merits. 

Chrysler  Is  far  from  alone  In  getting  loans  the  city  of  Buenos  Aires,  through  mim-         "^^  column  follows: 

L^h'^**Amtrr^*^n!f?^.''«;'**l^  1°^''  S'^^"  *«5<*  <"sPOsal  Of  that  metropolitan  area 's  R«to«ii.o  the  coNVEHnoir's  Bol. 

Lockheed,  Amtrak  and  the  Washington,  D.C.     solid   wajst/x:    ic   iifiKvin^   tv..»   «,oy>., -  "^•^ 

subway  have  received  help,  as  do  JSit,^  stu^  ax,d   ex^rtL  «f  ^^**        ^  resources  Prepare  to  be  appalled  If  you  are  a  member 
denu.  Home  loans  account  for  60  percent  of  ^JIk?     *     ^J?     pnvate   companies   m  of  the  school  which  holds  that  50  1  per  cent 
federally  guaranteed  lending.  comomation  with  that  leadership.  This  *»  the  nearest  one  can  get  to  d-scrlbing  the 
The  US.  also  lends  money  dlrecUy  for  such  P™J®C*  ^  »  model   which  is  being  re-  deliberate  wUl  of  the  people  at  any  given 
purposes    as    providing    rural    electrification  P®**®^  throughout  the  world,  as  well  as  time— without  resorting  to  hundredths, 
and  phone  service,  encouraging  exports  and  ^  '^^  United  States.  It  is  a  source  Of  ^  '**^''  *''*'*  ^  nothing  in  America's  iiis- 
aiding  disaster  victims.  satisfaction  that  at  least  one  American  **"^  °'  political  thought  to  suggest  so.i  per 
still  other  direct  loans  for  various  needs  company.   Waste  Management    Inc     of  **"*  *"  *  magic  number.  Quite  the  opposite, 
are    made    by    Independent    US-sponsored  Oak  Brook,  HI.  will  be  involved  in  m'A-u  The  Senate,  for  example,  traditionally  con- 
agencies,  such  as  the  Federal  National  Mort-  ing  out  this  ambitious  anrinrna~c^«  ^^'"^  quieting  a  colleague^-and  even  more, 
gage  Association  and  the  Farm  Credit  Ad-  undertalHna   *™""°"^  ^°  progressive  shutting    off    minority    opinlon-a    serious 
ministration.  t  h^?,,    £i  *».       ,       ...,  m«tt«r.  It  stUi  is.  Finding  60  senators  to  vote 
wn)B  range  I  discussed  the  plan  this  week  with  Dr.  for  cloture,  the  present  requirement  to  end 
The  programs  aid  groups  across  the  econ-  *^*V,    ""«  Domingo  Laura,  secretary  of  general  debate  on  a  bUl.  can  be  as  arduous 
omy— farmers,  veterans,  public  housing  proj-  PU''"^  works  for  the  city  of  Buenos  Aires  *®  spring  round-up.  To  pass  an  amendment 
ects.   local   governments    and    shlpbuUders  ^^°  conceived  the  project,  and  with  Ar-  ^    ^^^    Constitution    requires    two-thirds 
among  others.                                                    '  chitect  Claude  deUa  Paolera,  president  ™-f!  i.°  ^^^1?^  °^  Congress,  plus  agree- 
Some  economists  contend  the  guarantees  director  of  CEAMSE  who  has  charge  of  ^IL.I        le8l«»*t"res  of  three-quarters  of 
and  loans  add  to  inflation  by  boosting  credit  its  implementation  The  concent  is  m  ex  t^^ 

demands.    They   also   question   the   favored  citine  and  InnovafivP  nnnr^o^H  f„  ^f  .J  The  logic  U  sublime :  On  fundamental  law. 

treatment    borrowers    get.    For    one    thing.  „r«Kil^e  J*          f          approach  to  related  there  should  be  fundamental  agreement, 

money   borrowed    with    U.S.   support   comis  P™}']^^^"^^*? '"^^Kf'?*"*.  resource  POr  most  of  its  history.  thTDemocratic 

cheap  The  Office  of  Management  and  Budget  ^fcovery  and  environmental  protection,  I  Party  required  a  "serloS"  majort^-tvro- 

estlmates  that  borrowers  this  year  will  save  Share  some  of  those  details  With  you.  thirds— before  bestowing  its  manUe   Usually 

26.7  billion  over  the  life  of  their  loans  be-  As  explained,  the  green  belt  will  con-  candidates  were  nonetheless  nominated  with- 

**»fS  "'.'^'ow-market  Interest  rates.  sist  of  a  series  of  land-nil  reclamation  ^^  ^^^  ^"^  several  ballots;  sometimes  con- 

i7r^^;;JiL^r^'l^„X"ln°!^o''!!.'r6     Sh^S^e^a  'J^^^^r^'le^^o     tr,^i'^"w^Tor^\"n"K"°^^' 

ber  30.  The  administration  now  "  p^Kg  ^^^  "«»  ^"^0  a  system  of  parks  with  7^^nn!^^  f«tf^  t^if^T^l  ^^^' 

ughter  control  over  lending,  but  th^a^y  of  ^?^r  fields,  golf  courses,  picnic  areas  o^S  h?gh-hJ^r^n^a^i« 'rnl^°" 

S.l'^  *"  ""^  '*°"''**  *'^"'  *°y  '^i°'  ^"^  *™"^  '°'"  '=y'=""«'  ^"^^e  and  horse-  Uon,  theu  energies  dlsslpatJ^bylh^uo^ 

7         ;  ^^^^  ^'^^^e-  ««»«»  primaries  of  a  Rube  Goldberg  Reforma- 

Largest  federally  guaranteed  loan  programs  The  ring,  when  complete,  will  have  a  *'*"*•  "**y  tesUfy  to  the  wisdom  of  Garrett 

(EsUma ted  balances  outstanding  on  Sept  30  circumference  of  some  180  miles  the  first  ^*''<**^'»  observation:  "When  you  intervene 

I                           1980)                                 '  15  of  Which  are  already  being  developed.  ^  *thi™''''"  °'^'"*°^  ^^  cannot  do  only 

!             ($  m  billions)                    Amount  This  approach  seems  intriguing  and  at  °'*^.»?*\.          .^.    . 

Federal  FikancTngB^^ik"  MMm'eGw;     ^°°' **  *    To  accomplish  this  design.  CEAMSE  30-prlmary  hopscotch,  that  change  In  the 

antecd      for      numwur   federli  ^"  ^®'*  contracted  with  private  compa-  character  of  conventions  just  might  affect 

agencies)     .                             ^caerai  „jgg  ^^  perform  the  waste  transfer  and  aspirants'  abiutles  to  stir  enthusiasm. 

Farmers  Home  Ad«i^"raaon"(ia^"  'a^dfUl  operations,  and  in  1979.  for  im-  nJ^i.X'^i^'h'fmJ't)!"''  ^  '^V^'^^  ^  ' 

p  '°fns)    — - -.:.^      43. 4  Plementation  of  a  new  refuse  coUection,  ^^Zl           l^  T       *^  ''*°  ***^- 

Public-housing  loans 15  3  street  sweeping  and  catch-basin  cleaning  „-^              **.*  ^'^  ^^^^  ^  "**'  n»t»o°*« 

Rural-electrification  loans                            n  a  service  in   oart   of  R,.An«=    a  !L^    o?  ^  Party  conventions  were  not  the  invenUons 

Student  loans                     !i  „  „-  .^t^      Part  of  Buenos  Aires.  Plans  of  theorists  diligently  perfecting  the  world 

Smali-busmessloatU::::::: '97  ^'^.Jf^flT^r  to  contract  out  the  re-  No  convention  noml^ted  O^rge  ^. 

atport-lmport  Bank  (trade  l^w)"        8  1  '"*T^  portion  of  the  area.  Thus.  Bue-  Ington.  in  his  day  there  were  neither  na- 

Foreign-miiitary-sales  loans.              "        79  ^°^  Aires  joins  a  growing  number  of  com-  tionai  parties  nor  conventions.  Adams  and 

) "■■  munities     throughout     the     free  world  Jefferson    in    17»6    underwent    no    formal 

'                       ^ which  are  turning  to  a  public /private  °°mlnation  process.  Through  the  elecuon  of 

BUENOS       AIRES       BREAKS       vnrar  Partnership  for  the  management  of  their  ^'''*'  .^"^uses  among  members  of  Congress 

GROUND  IN  SOLID  WAS-TE  mS^  ^°"*^  ^^'^s.  This  development  parallels  "*" '^*  °°":  °°'^""'^  "convenUons  " 

AGEMENT                     vvAoit  MAN-  similar  conversions  from  municipal  to  /^^   "?.*"  ^*^  **'**  ^*»«  ^^°  «^^  P*"i« 

m  »,  contract  collection  in  hundrwl^  nnL«iWv  "***  *^"°*'  "**  Anti-Masons  and  the  Na- 

Public  Works  rnmmiffll    t  k         w                                    coast.  representing  most  of  the  states, 

thoroughly  famiUa^^htSrnrSm!  ni  '*1?^  CEAMSE  for  its  vision  and  it  is  a  long  journey,  not  merely  temporal, 

and  succeLesToirna^^onal  effort  ^o  S!?f' h'L^h^"^'^*"^'    ^P'"^^*'  '"""   **"'   often-embittered   energy  Tthe 

properly  manage  this  country's  ^i^irfpn  ^?^      through  proper  management  of  young  republic  to  now.  when  the  governor  of 

tial.  commercial  and  SsSal^l^^;  if'^Z^^  ^^'^  **f  commitment  to  har-  our  second  most  populous  state  pleads  for  «x 

We   can    take   jusSflaSe   nSfJ  fn    l!..  "^^  V^  energies  of  private  industry  into  open  convention^ne  with  the  power  «ot  to 

progress  in  this  area    nroe^S^o'-hi-vl^  a  partnership  for  progress  worthy  of  our  nominate  either  of  his  party's  announced 

"lis  area,  progress  achieved  attention  and  emulation.*  candidates.  That  option  has  been  for^Uosea 
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by  a  decade  of  "opening  up"  bU  party,  wblcb 
has  meant  In  fact  closing  out  ordinary  party 
workers  and  many  practicing  pt^tldans.  So 
passes  tbe  glory  of  buzzwords. 

We  have,  as  of  1980.  sufficiently  perfected 
the  Imperfectlble  so  that  the  most  exciting 
forum  In  American  politics  now  ratifies  the 
predetermined:  that  the  practical  wisdom  of 
practicing  politicians  Is  no  longer  system- 
atically a  put  of  the  convention  process;  and 
that  winning  nomination  discloses  little 
about  a  candidate's  suitability  for  the  presi- 
dency. These  faults  pale,  however,  before,  the 
specter  of  a  presldentui-selectlon  process  so 
Inflexible  that  front-runners'  fortunes  be- 
come immune  to  changes  in  events  months 
before  they  are  nominated. 

If  the  rules  committee  to  the  1980  conven- 
tion Is  looking  for  an  innovation,  they  might 
consld^  taking  a  page  from  Democratic  rule- 
books  of  old.  They  might  propose  to  raise  the 
majority  needed  to  nominate  to.  say,  three- 
fifths — 60  per  cent — for  future  conventions. 

Were  60  per  cent  needed  to  nominate,  only 
a  candidate  with  truly  broad  support  could 
"walk  away  with"  a  nomination.  That  would 
be  a  blessing  to  a  party  whose  present  day 
Ideological  divisions  rtval  In  intensity  19th- 
century  Intraparty  feuds  over  protecting  re- 
gional Interests. 

Preaidential  candidates,  for  example,  would 
have  to  attend  more  seriously  to  the  party's 
congressional  delegation — wherein  resides 
much  of  any  party's  good  sense  and  savvy — 
for  congressional  Infiuence  would  increase  at 
the  margin. 

And  finally,  when  the  proposal  is  attacked 
by  the  60.1  percenters  as  heinously  undemo- 
cratic— Its  Democratic  history  notwithstand- 
ing— ^it  might  provide  us  with  a  welcome  con- 
vention diversion:  an  old-fashioned,  rough- 
and  tumble  floor  fight.* 


The  motion  was  agreed  to  and  at  1:35 
ajn.,  the  Senate  recessed  until  Wednes- 
day, July  2,  1980.  at  10  ajn. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
vening time  for  Wednesday.  July  2.  1980, 
be  10  ajn.  rather  than  9  ajn.  as  prerl- 
ously  ordered. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— HJl.  4782 

Mr.  MATSUNAGA.  Mr.  President.  I 
aslc  unanimous  consent  that  a  message 
from  the  House  on  HJl.  4782  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BRADLEY  TOMORROW 

Mr.  B4ATSUNAGA.  Blr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  New  Jersey  (Mr.  Bradley)  be  rec- 
ognized for  a  period  of  not  to  exceed  15 
minutes  on  Wednesday  following  the 
prayer. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY.  JULY  2, 
1980,  AT  10  AM. 

Mr.  MATSUNAGA.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10  ajn. 
on  Wednesday,  July  2, 1980. 


NOMINATIONS 

Executive  nominations  received  by  the 
SenateJuly  1,1980: 

In  the  AaicT 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3370  and 
3383: 

ASMY  PROMOTION  LIST 

To  be  colonel 
Anderson.  James  A..  XXX-XX-XXXX. 
Bopp.  Robert  J.,  XXX-XX-XXXX. 
Boyajian,  Kamig,  XXX-XX-XXXX. 
Boyd.  Michael  A..  XXX-XX-XXXX. 
Cook,  Frederick  T.,  XXX-XX-XXXX. 
Dei^ar,  Norman  C,  XXX-XX-XXXX. 
Doughty,  Ralph  O..  XXX-XX-XXXX. 
Fleming.  Russell  V..  XXX-XX-XXXX. 
Ochrt,  Floyd  E.,  XXX-XX-XXXX. 
Gravins,  John  J..  226-48-^859. 
Greene.  Robert  F.,  XXX-XX-XXXX. 
Herts.  Charles  R.,  XXX-XX-XXXX. 
Jones,  Dennis  R.,  XXX-XX-XXXX. 
Lacerte,  Donald  W.,  XXX-XX-XXXX. 
LaSel.  Robert,  n..  XXX-XX-XXXX. 
Lindsey,  Luclen  B.,  .XXX-XX-XXXX. 
Lockbart.  Jack  C.  XXX-XX-XXXX. 
McWane.  Pearson  D..  XXX-XX-XXXX. 
Moorhead.  Kenneth  E.,  XXX-XX-XXXX. 
Moyal.  Maurice  S..  XXX-XX-XXXX. 
O'Connor,  Thomas  H..  XXX-XX-XXXX. 
O'Neal,  William  H.,  XXX-XX-XXXX. 
Peterson,  Jerome  Q.,  XXX-XX-XXXX. 
Sherrer.  Ronald  P.,  XXX-XX-XXXX. 
Smith,  Robert  J.,  XXX-XX-XXXX. 
Sweeney,  Daniel  J.,  XXX-XX-XXXX. 
Tengan,  George  S.,  XXX-XX-XXXX. 
Vallely,  Paul  E.,  XXX-XX-XXXX. 
Walker,  Hasten  E.,  XXX-XX-XXXX. 
Walton,  Denzll  R.,  XXX-XX-XXXX. 
Yarbrough.  Ralph  G.,  XXX-XX-XXXX. 
Zlccardl,  Joseph  S.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  colonel 
Helnts,  Daniel  W.,  XXX-XX-XXXX. 

OBNTAL  COKPS 

To  be  colonel 
Favaloro.  Guy  A.,  XXX-XX-XXXX. 
Hammer,  Henry  S.,  XXX-XX-XXXX. 
Martin.  Robert  S.,  XXX-XX-XXXX. 
Peltier,  Raymond,  XXX-XX-XXXX. 
Wheelan.  Edward  F.,  XXX-XX-XXXX. 

MBDICAL   COaPS 

To  be  colonel 

Allport,  Frederick  W..  XXX-XX-XXXX. 
Fayne.  Fred  A..  XXX-XX-XXXX. 
Johnson,  Carl  J.,  XXX-XX-XXXX. 
Johnson,  David  E.,  XXX-XX-XXXX. 
Montgomery,  Wally  O.,  XXX-XX-XXXX. 
Talmage,  Lance  A.,  XXX-XX-XXXX. 

MSDICAL   smvICS   CORPS 

To  be  colonel 

Blggerstaff.  John  D..  XXX-XX-XXXX. 

Labrecque.  Joseph  L.,  XXX-XX-XXXX. 

Leary,  Robert,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  United 
States  Code,  sections  370  and  3383: 

AMCT   PROMOTION   LIST 

To  be  lieutenant  colonel 
Adams,  Spencer  D.,  XXX-XX-XXXX. 
Ahola.  Leo  A.,  XXX-XX-XXXX. 
Allen,  Herbert  R.,  247-66-«638. 
Anderson.  Grieg  L.,  XXX-XX-XXXX. 
Anderson,  Laveme  R.,  XXX-XX-XXXX. 
Andryczyk.    Roman    W..    XXX-XX-XXXX. 
Banks,  Randolph  C.  XXX-XX-XXXX. 


Barnett.  Jimmy  L..  XXX-XX-XXXX. 
Barnes,  Roy,  Jr..  XXX-XX-XXXX. 
Beauchamp,  Thomas,  XXX-XX-XXXX. 
Belcher.  Charles  R.,  XXX-XX-XXXX. 
Berger.  Jack.  XXX-XX-XXXX. 
Bernoskl,  Ronald  Q.,  XXX-XX-XXXX. 
Berry,  James  L.,  XXX-XX-XXXX. 
Berube,  Daniel  G.,  XXX-XX-XXXX. 
Biddle,  Richard  D.,  XXX-XX-XXXX. 
Borsarl.  George  R..  XXX-XX-XXXX. 
Bosch.  Hans  A.,  XXX-XX-XXXX. 
Bowes,  Ronald  G.,  XXX-XX-XXXX. 
Bradley,  David  K..  XXX-XX-XXXX. 
Braunback,  Kenneth.  XXX-XX-XXXX. 
Brune,  Francis  H.,  XXX-XX-XXXX. 
Bryant.  Arthur  A.,  XXX-XX-XXXX. 
Buckner,  Robert  J.,  XXX-XX-XXXX. 
Burch,  Earl  B.,  XXX-XX-XXXX. 
Burger,  Gary  G.,  XXX-XX-XXXX. 
Burtcb,  Uoyd  D.,  XXX-XX-XXXX. 
Butler.  Leroy  N..  XXX-XX-XXXX. 
Campbell,  Donald  F.,  XXX-XX-XXXX. 
Canard,  GranviUe.  XXX-XX-XXXX. 
Carlyle,  Robert  L..  XXX-XX-XXXX. 
Carr,  Lewis  E.,  XXX-XX-XXXX. 
Casto.  James  G.,  XXX-XX-XXXX. 
Cerhan.  Keith  A..  XXX-XX-XXXX. 
Chalfant.  Betram  H..  Jr.,  XXX-XX-XXXX. 
Chico,  James  C,  XXX-XX-XXXX. 
Chlodlnl,  LouU  J..  Jr.,  XXX-XX-XXXX. 
Chlpman.   Laurence   D.,   XXX-XX-XXXX. 
Clegg,  Peter  W.,  XXX-XX-XXXX. 
Cobean,  Kelly  J.,  XXX-XX-XXXX. 
Cochran,  John  R.,  Jr.,  XXX-XX-XXXX. 
Cole,  Bryan  R.,  XXX-XX-XXXX. 
Collier.  Arthur  O..  Jr.,  XXX-XX-XXXX. 
Combest,  Ronald  R.,  XXX-XX-XXXX. 
Combs.  Paul  H..  XXX-XX-XXXX. 
Connelly,  Kevin  T.,  XXX-XX-XXXX. 
Cosby.  William  C,  Jr.,  XXX-XX-XXXX. 
Covino,  Robert  P.,  XXX-XX-XXXX. 
Craven.  Richard  B.,  XXX-XX-XXXX. 
Crockett,  Bruce  L.,  XXX-XX-XXXX. 
Dale,  Harold  L.,  Jr.,  XXX-XX-XXXX. 
Dalton,  Glen  K.,  XXX-XX-XXXX. 
Daniel,  Raymond  G.,  XXX-XX-XXXX. 
Davis,  Alec  C,  XXX-XX-XXXX. 
Day,  Jon  W.,  XXX-XX-XXXX. 
DePauw,  John  W.,  XXX-XX-XXXX. 
Diaz,  Rafael  E..  II,  XXX-XX-XXXX. 
Dlcarlo,  Leonard  C,  XXX-XX-XXXX. 
DUlard,  Hugh  B.,  XXX-XX-XXXX. 
Dlstel,  Francis  X.,  XXX-XX-XXXX. 
Dodge,  Ira  D.,  HI,  XXX-XX-XXXX. 
Doerrer,  Eric  A.,  XXX-XX-XXXX. 
Dviff,  MlUison  E..  Jr.,  XXX-XX-XXXX. 
Einsmann,  Matthew  R.,  XXX-XX-XXXX. 
Engels,  Dennis  W.,  XXX-XX-XXXX. 
Fernandez,  Francis  W..  XXX-XX-XXXX. 
Ferrari,  Joseph  L..  XXX-XX-XXXX. 
Fong,  Ronald  H.  L.,  XXX-XX-XXXX. 
Froggatt,  David  C,  XXX-XX-XXXX. 
FuUer,  James  E.,  XXX-XX-XXXX. 
Pumo,  Jlmmle  F..  XXX-XX-XXXX. 
Galantl.  FhUlp  J..  XXX-XX-XXXX. 
Garrett,  WUliam  A..  XXX-XX-XXXX. 
Oearhard.  Michael  A..  XXX-XX-XXXX. 
Oigllo,  John  R..  XXX-XX-XXXX. 
Glovanlnl,  Thomas  J.,  XXX-XX-XXXX. 
Ollck,  Barry  H.,  XXX-XX-XXXX. 
Gonzalez,  Carlos  M.,  XXX-XX-XXXX. 
Goo,  Ronald  T.  Y.,  XXX-XX-XXXX. 
Gore,  WUllam  E.,  Jr.,  XXX-XX-XXXX. 
Orlswold,  Robert  B.,  XXX-XX-XXXX. 
Guadiano,  Anthony  F.,  XXX-XX-XXXX. 
Guerln,  Robert  L.,  XXX-XX-XXXX. 
Gutter.  Peter,  XXX-XX-XXXX. 
Haddox,  Hayes  P.,  XXX-XX-XXXX. 
Hagen,  Frederick  J..  XXX-XX-XXXX. 
Hansen,  Chester  K.,  XXX-XX-XXXX. 
Harman,  James  H..  XXX-XX-XXXX. 
Hart,  Bennett  R.,  XXX-XX-XXXX. 
Hawkins.  John  C,  Jr..  XXX-XX-XXXX. 
Henker,  Kevin  J.,  648-0473. 
Herrlngton,  Roscoe  B..  XXX-XX-XXXX. 
HIU.  Charles  M..  Jr..  XXX-XX-XXXX. 
Honeycutt,  Ronald  O..  XXX-XX-XXXX. 
Hudson.  Horace  E.,  XXX-XX-XXXX. 
Hugglns,  James  F.,  XXX-XX-XXXX. 
Hughes,  Sidney  J.,  XXX-XX-XXXX. 
Hunter,  Quentm.  XXX-XX-XXXX. 
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Imbornone,  Vincent  J.,  436-6S-014S. 
Imhof,  Joseph  C,  XXX-XX-XXXX. 
Jackson,  David  R..  XXX-XX-XXXX. 
Jacobson.  Jeffrey  A..  XXX-XX-XXXX. 
Jennings,  Oscar  J..  XXX-XX-XXXX. 
Jester,  Billy  F.,  XXX-XX-XXXX. 
Johnston.  Stephen  L.,  XXX-XX-XXXX. 
Klndley.  Douglas  G..  XXX-XX-XXXX. 
Kingston.  John,  Jr.,  XXX-XX-XXXX. 
Klein,  James  E.,  XXX-XX-XXXX. 
Kline,  Donald  A.,  XXX-XX-XXXX. 
Kiyce,  Erslclne  W.,  XXX-XX-XXXX. 
Knowlton,  David  W.,  673-6&-6443. 
Koehan,  John  L..  XXX-XX-XXXX. 
Kuempel,  Robert  H.,  XXX-XX-XXXX. 
LaBruyere,  John  J.,  XXX-XX-XXXX. 
Langenus,  Peter  C,  XXX-XX-XXXX. 
Lindley,  Waldo  I.,  XXX-XX-XXXX. 
LltwlUer,  Jimmy,  XXX-XX-XXXX. 
Lobel,  Leonard  J.,  XXX-XX-XXXX. 
McDonald,  John  W..  XXX-XX-XXXX. 
Mahle,  Clarence  E.,  XXX-XX-XXXX. 
MarlnieUo,  Joseph  A.,  XXX-XX-XXXX. 
Mathis,  Joe  T.,  XXX-XX-XXXX. 
McBrlde,  Robert  A.,  XXX-XX-XXXX. 
McClone,  Robert  J.,  XXX-XX-XXXX. 
McDonald.  George  T..  XXX-XX-XXXX. 
McDougal.  Arthur  L.,  XXX-XX-XXXX. 
McKlniry.  James  J.  D.,  XXX-XX-XXXX. 
Mefferd,  James  B..  Jr..  XXX-XX-XXXX. 
Miller.  Albert  K.,  XXX-XX-XXXX. 
Monrean,  John  R.,  XXX-XX-XXXX. 
Morris,  Robert  M.,  XXX-XX-XXXX. 
Mulllnlx,  Bobby  R.,  XXX-XX-XXXX. 
Murray,  Thomas  J..  XXX-XX-XXXX. 
Newman,  Jonathan  M.,  XXX-XX-XXXX. 
Nold,  Woodrow  V.,  Jr.,  XXX-XX-XXXX. 
O'Connor,  Brian  J.,  XXX-XX-XXXX. 
O'Shea,  Timothy  C.  XXX-XX-XXXX. 
Oswalt,  Handley  C,  XXX-XX-XXXX. ' 
Pace,  Gasper  V.,  XXX-XX-XXXX. 
Parkin,  Richard  B.,  Jr.,  XXX-XX-XXXX. 
Patrick.  David  M..  XXX-XX-XXXX. 
Paul,  Larry  F..  XXX-XX-XXXX. 
Pellegrtno.  Anthony  R.,  XXX-XX-XXXX 
Phillips,  James  B..  XXX-XX-XXXX. 
Porach.  James  J..  XXX-XX-XXXX. 
Quinton,  Newell  B.,  XXX-XX-XXXX 
Beading,  Charles  N.,  XXX-XX-XXXX. 
Bemillard.  Lanny  E..  XXX-XX-XXXX 
Rhoads,  David  R.,  XXX-XX-XXXX. 
Rider,  Charles  R..  XXX-XX-XXXX 
Rose.  William  B.,  Jr.,  XXX-XX-XXXX. 
Bosengard,  Dennis  D..  XXX-XX-XXXX 
Saiki,  Gilbert  T..  XXX-XX-XXXX 
Sams,  Charles  D..  XXX-XX-XXXX. 
Sauerman,  Herbert  L.,  XXX-XX-XXXX 
Saunders.  Robert  C.  XXX-XX-XXXX 
Schlegel.  Charles  A..  XXX-XX-XXXX. 
Bchuhmann,  Frederick  P.,  XXX-XX-XXXX 
Schwarzenbach,  Malcolm  P.,  XXX-XX-XXXX 
Schwent.  William  J..  XXX-XX-XXXX 
Seppa.  Michael  F.,  XXX-XX-XXXX 
Shaw,  Frank  J.,  Jr..  XXX-XX-XXXX. 
Slders,  Barry  L.,  XXX-XX-XXXX 
Blegel,  Jay  H,  XXX-XX-XXXX. 
Slsaon.  Wllll.m  H.,  m,  XXX-XX-XXXX 
Htarr.  James  R,.  XXX-XX-XXXX 

Stlgler.  Theodore  W.,  XXX-XX-XXXX. 
Stockwell,  Robert  M.,  XXX-XX-XXXX 
Stone,  William  H.,  XXX-XX-XXXX 
»turges,  Lawrence,  XXX-XX-XXXX 
Sunivan.  William  J.,  XXX-XX-XXXX. 
i»baka,  Leonard  J..  XXX-XX-XXXX 
Z^Pogna   William  G..  XXX-XX-XXXX. 
TMhllk.  Larry  D.,  XXX-XX-XXXX 
Taylor,  Loren  L.,  XXX-XX-XXXX  * 
Taylor.  Ronald  L.,  41O-68-2690 
Tegtmeier,  Cart  J.,  XXX-XX-XXXX 
Xbeobald.  Joseph  L..  XXX-XX-XXXX 
Thorn.  William  H.,  XXX-XX-XXXX 
Thompson.  Charles  A.,  XXX-XX-XXXX 
TTiompson.  Chartes  R.,  XXX-XX-XXXX 
Tapper,  Terry  D.,  XXX-XX-XXXX 
Tyson,  Clelland  A.,  XXX-XX-XXXX 

S2L'"*>' J«*Ph  C,  429-4^iS^      '• 
Z^   J^'*^*^-  a»6-«3-8097. 
W«Ua,  WMe  O..  618-4*-«ioi. 


Wetterstroem,  Robert  S.,  XXX-XX-XXXX. 
White,  Douglas  B.,  Jr.,  XXX-XX-XXXX. 
Williamson.  Donald  B..  XXX-XX-XXXX. 
Winner,  David  L..  XXX-XX-XXXX. 
WUson.  Chappell  R.,  XXX-XX-XXXX. 
Wlms,  Paul  W..  XXX-XX-XXXX. 
Winter.  Terry  M..  XXX-XX-XXXX. 
Wlnton.  Raymond  S..  XXX-XX-XXXX. 
Withers,  Richard  E.,  XXX-XX-XXXX. 
Woolson,  Donald  F..  XXX-XX-XXXX. 
Wright.  Buddy  J.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Hedrick.  Charles  W..  XXX-XX-XXXX. 
Martin,  Thomas  B.,  XXX-XX-XXXX. 
Peterson,  Fredric  O.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
BUlions,  Gerald  F.,  XXX-XX-XXXX. 
Brandenburg,  Charles  H.,  XXX-XX-XXXX. 
Haas.  Eugene  C,  XXX-XX-XXXX. 
Hardage,  Jack  L.,  XXX-XX-XXXX. 
Hardy,  John  B.,  Jr.,  XXX-XX-XXXX. 
Henderson,  Herbert,  XXX-XX-XXXX. 
Howe,  Arthur  G.,  XXX-XX-XXXX. 
Maddox.  Daniel  L..  XXX-XX-XXXX. 
McGoodwin.  Roland  C.  XXX-XX-XXXX. 
Walker,  Jerry  D..  XXX-XX-XXXX. 

MKDICAL   CORPS 

To  be  Ueutenant  colonel 
Andes.  WiUard  A.,  XXX-XX-XXXX. 
Guanco.  BasUlo.  08O-40-3884. 
Lee,  Joseph  H.,  XXX-XX-XXXX. 
Mills,  John,  XXX-XX-XXXX. 
Nold,  Robert  L.,  XXX-XX-XXXX. 
Semins,  Howard,  XXX-XX-XXXX. 
Shmlgel,  Boris  M.,  06O-3O-3066. 
Stephenson,  Larry  W..  XXX-XX-XXXX 
Tate.  Wayne  E..  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 
Blake.  Osbon.  XXX-XX-XXXX. 
Brammer,  Monte  F.,  XXX-XX-XXXX. 
Charboneau,  Keith  N..  XXX-XX-XXXX. 
Clifford,  Raymond  E..  XXX-XX-XXXX. 
Parsons,  James  L.,  XXX-XX-XXXX. 
Penso,  David.  XXX-XX-XXXX. 
Rezer.  Harry  M.,  Jr..  XXX-XX-XXXX. 
Saunders.  Francis  B..  XXX-XX-XXXX. 
Zonna.  Anthony  J..  XXX-XX-XXXX. 

VETERINAXT   CORPS 

To  be  lieutenant  colonel 
Bumham.  Leroy  G..  XXX-XX-XXXX. 
The  foUowlng-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States  under  the  provisions  of  atle 
10.  United  SUtes  Code.  SecUons  691.  693  and 
694: 

DENTAL    CORPS 

To  be  colonel 
Baggs,  Gary  A..  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
Beckwlth,  Merton.  XXX-XX-XXXX. 
Dewey,  Albert  W.,  Jr..  XXX-XX-XXXX. 
Erdmann,  Ralph  R.,  XXX-XX-XXXX. 
Marcure,  Richard  W.,  XXX-XX-XXXX. 
Monaghan,  James  E.,  XXX-XX-XXXX. 
Simon.  Nathan  I.,  XXX-XX-XXXX. 
Wright.  Kermlt  J..  XXX-XX-XXXX. 
Zelnick,  Saul,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  colonel 
Oreenberg.  Arthur  E..  032-304-4169. 

ARMT   PROMOTION   LIST 

To  be  lieutenant  colonel 
Collins,  Raymond  E.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Greenfield,  William.  XXX-XX-XXXX. 
Hardy.  Leslie  B.,  Jr..  XXX-XX-XXXX. 
King,  Max  C.  XXX-XX-XXXX. 
Kosal,  Richard  A..  XXX-XX-XXXX. 
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Lemc^ne,  DavU  L.,  306-4O-3368. 
Llnhart,  Dcwald  8.,  XXX-XX-XXXX. 
Mandracchla,  Domlnlck  P.,  086-34-M17 
Masters,  Earl  L.,  Jr.,  XXX-XX-XXXX. 
Reddln.  James  B.,  38O-30-3507. 
Seymour,  Ft*d  W.,  406-43-8S4S. 
Trout,  Donald  W.,  XXX-XX-XXXX. 
WUliams,  Thomas  E.,  XXX-XX-XXXX. 


To  be  lieutenant  colonel 
Adler.  Robert  E.,  XXX-XX-XXXX. 
ArlagDo,  Ronald  L.,  XXX-XX-XXXX. 
Aalam,  Muhammad.  XXX-XX-XXXX 
Atkins.  Sam  O.,  408^6-7870. 
Atkins,  Samuel  W.,  Jr.,  XXX-XX-XXXX 
Barrett,  Warren  M.,  XXX-XX-XXXX. 
BarteU.  Roger  J.,  XXX-XX-XXXX. 
Barvlck.  Edward  J..  XXX-XX-XXXX. 
Belflower,  Estol  R.,  XXX-XX-XXXX. 
Benedetto,  Margarete  D..  XXX-XX-XXXX. 
Bishop.  Don  L..  XXX-XX-XXXX. 
Breuer,  Harry  M.,  XXX-XX-XXXX. 
Burgess,  John  R.,  XXX-XX-XXXX. 
Bumette.  Robert  E.,  XXX-XX-XXXX. 
Callahan.  Robert  L.,  012-20-402e! 
Campbell,  Arthur  S.,  XXX-XX-XXXX. 
CampbeU.  Malcolm  K.,  XXX-XX-XXXX. 
Camperlengo,  Henry  A.,  XXX-XX-XXXX. 
Carter,  Thomas  E.,  333-4»-8436. 
Cheong,  In  Tal,  XXX-XX-XXXX. 
Clemmons,  Roy  S..  XXX-XX-XXXX. 
Corzatt,  Richard  D.,  XXX-XX-XXXX. 
Cousineau,  Leo  E..  XXX-XX-XXXX. 
DaSalla,  Consuelo  P.,  XXX-XX-XXXX. 
Day,  Edward  J.,  XXX-XX-XXXX. 
Dede.  Anthony.  XXX-XX-XXXX. 
Efthimiadls,  Byron  K.,  XXX-XX-XXXX 
Ekland,  David  A.,  XXX-XX-XXXX. 
Fischer,  Martin  J..  XXX-XX-XXXX. 
Friera,  Esteban  G.,  213  44  0803. 
FusUier,  Francis  W.,  XXX-XX-XXXX 
GaUucci,  Charles  L.,  XXX-XX-XXXX. 
Oarlington,  James  C,  XXX-XX-XXXX. 
Oerardo,  Letlcla  M.,  XXX-XX-XXXX. 
Ghaz,  Darius,  XXX-XX-XXXX. 
Gray.  Jolm  E.,  XXX-XX-XXXX. 
Habermel,  John  F.,  XXX-XX-XXXX. 
Hart,  Jacqueline  S.,  XXX-XX-XXXX. 
Jones.  WlUiam  K..  XXX-XX-XXXX. 
Joyner,  Leroy,  XXX-XX-XXXX. 
Kayson.  Matthew  A.,  XXX-XX-XXXX. 
Kwatra,  Raj,  XXX-XX-XXXX. 
LaNeve.  Ralph  J.,  XXX-XX-XXXX. 
Lanson,  Luclenne  T.,  XXX-XX-XXXX 
Laszewski,  Zona  K.,  XXX-XX-XXXX. 
Lazo,  Deograclaa  8.,  XXX-XX-XXXX. 
Lentz,  Carl  W.,  IH.  XXX-XX-XXXX. 
Leskowltz.  Martin,  XXX-XX-XXXX. 
Long,  James  T..  XXX-XX-XXXX. 
Lucas,  Robert  E.,  XXX-XX-XXXX. 
Manafleld.  Lyndon  E.,  XXX-XX-XXXX. 
Mason.  John  H..  m,  XXX-XX-XXXX. 
Mayer.  Klaus,  XXX-XX-XXXX. 
Mccormick,  Timothy  M..  XXX-XX-XXXX. 
Melendres,  Juanito  M.,  XXX-XX-XXXX. 
Mlndrum.  Gerald  C,  XXX-XX-XXXX 
Mitchell,  Ellis  N.  XXX-XX-XXXX. 
Norris,  Francis  S.,  XXX-XX-XXXX. 
Orman.  Edward  S.,  XXX-XX-XXXX. 
Osterholzer,  Heinz  O.,  XXX-XX-XXXX. 
Pluclnski.  Theodore,  XXX-XX-XXXX. 
Preece,  Howard  G.,  53O-10-3433. 
Reay,  Donald  T.,  XXX-XX-XXXX. 
Rend.  Charles  A..  XXX-XX-XXXX. 
Ringer,  Merrttt  G..  Jr..  XXX-XX-XXXX. 
Rlvera-Betancourt.  Rafael,  582-33-778S. 
Roberts,  Oayle  A.,  XXX-XX-XXXX. 
Ryan,  Robert  J.,  XXX-XX-XXXX. 
Santiago.  Dluminada  V..  XXX-XX-XXXX. 
Sapala,  Joseph  C,  XXX-XX-XXXX. 
Sellskar,  John  E..  XXX-XX-XXXX. 
Shannon,  George  W..  XXX-XX-XXXX. 
Sbuft,  James  R.,  XXX-XX-XXXX 
Sleszynski,  Raymond  A..  XXX-XX-XXXX. 
Smid,  Arthur  C.  XXX-XX-XXXX. 
S-)elsberg,  Walter  T.,  XXX-XX-XXXX. 
Sreekumar.  Sushama  N  .  XXX-XX-XXXX. 
Swift.  Dean  C,  XXX-XX-XXXX. 
Suppllce,  Julian  J.,  XXX-XX-XXXX. 
VUlanueva-Santlago,  I.,  XXX-XX-XXXX. 
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Vontltte.  Slgmond  N.,  XXX-XX-XXXX. 
WaUer.  Raymond.  Jr.,  XXX-XX-XXXX. 
Werner.  Wolfgang  K.,  53»-66-015a. 
Westfall.  Clutrles  H.  P..  XXX-XX-XXXX. 
Wonderllck.  Eugene.  542-4O-2031. 
Tates,  James  E.,  XXX-XX-XXXX. 

VETESINART    COBPS 

To  be  lieutenant  colonel 

Brown,  George  M.,  XXX-XX-XXXX. 

The  foUowlng-ntuned  Army  National 
Ouard  officers  are  appointed  In  the  Reserve 
of  the  Army  of  the  United  States  under  the 
provisions  of  title  10,  United  States  Code, 
section  3385: 

AUfT    PKOMOnON    LIST 

To  be  colonel 
Allison,  Robert  E..  413-30-S137. 
Baldwin,  Paul  S..  XXX-XX-XXXX. 
Boroe.  Edward  J..  XXX-XX-XXXX. 
Buxton.  Howard  R..  XXX-XX-XXXX. 
Chase.  Robert  N.,  XXX-XX-XXXX. 
Coman,  Herbert  W.,  Jr.,  XXX-XX-XXXX. 
To  be  lieutenant  colonel 

Crowell.  Olyn  C.  XXX-XX-XXXX. 
Custer,  Robert  W.,  XXX-XX-XXXX. 
Daniel,  Manuel.  467-3&-5328. 
Prankfourth.  John  A.,  XXX-XX-XXXX. 
Hartman,  Edward  M.,  Jr.,  XXX-XX-XXXX. 
Hayes,  Richard  L..  XXX-XX-XXXX. 
Fyams,  Harry  T..  XXX-XX-XXXX. 
iBSler,  Harry.  05^-28-7475. 
Larson.  John  W..  XXX-XX-XXXX. 
Lawrence.  William  J..  XXX-XX-XXXX. 
Lunney.  Dennis  D..  XXX-XX-XXXX. 
McDanlel,  William  K..  XXX-XX-XXXX. 
McOough.  Donald  R..  XXX-XX-XXXX. 
Manweller,  Howard  1.,  XXX-XX-XXXX. 
Mechllng.  Chris  R..  XXX-XX-XXXX. 
Melchert,  Paul  A..  XXX-XX-XXXX. 
Nicholas,  Steve  C,  XXX-XX-XXXX.     ' 
Page.  Joseph  C.  XXX-XX-XXXX. 
Patrick.  Lewie  O..  XXX-XX-XXXX.  " 

Perry.  Louis  W.,  Jr.,  XXX-XX-XXXX. 
Renwlck,  Allen  B..  XXX-XX-XXXX. 
Salveson.  Ronald,  XXX-XX-XXXX. 
Tarlcanl,  Joseph  R.,  XXX-XX-XXXX. 
Wachter.  Barb  L.,  XXX-XX-XXXX. 
White,  Shelly  L..  XXX-XX-XXXX. 
WUlett.  Frank  W..  679-4O-3609. 

MKOICAL    COEPS 

To  be  colonel 
Engeller.  Robert  E..  Jr.,  XXX-XX-XXXX. 
Hughes.  Francis  H..  Jr..  XXX-XX-XXXX. 
Mlscla.  Vincent  F..  XXX-XX-XXXX. 
Watts.  Alan  L..  XXX-XX-XXXX. 

Akirr  pmoMonoN  list 
Abrahamson.  Jon  W..  484-'48-20ie. 
Armlstead.  Bobby,  XXX-XX-XXXX. 


Bayslnger,  Howard  E.,  XXX-XX-XXXX. 
Blanchard.  Warren,  XXX-XX-XXXX. 
Bolanif,  Dftvid  U.,  XXX-XX-XXXX. 
Boulz,  FieilerioK  O.,  Ai1-A2-2ll8. 
Bowes,  Donald  S..  577-4^-4598. 
Braddy,  George  A.,  XXX-XX-XXXX. 
Ureeden,  Champ  T..  XXX-XX-XXXX. 
Bricker,  Clarence  A.,  17  7-24-7U69. 
Byrd,  William  L.,  4o5-54-6675. 
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WORKPARE  NOT  WELFARE 


HON.  PAUL  FINDLEY 

ornxmou 

nr  THE  HOVSK  or  REntESDfTATITBS 

Tuesday.  July  1, 1980 

•  &Ir.  FINDLEY.  Mr.  Speaker,  the  dis- 
tinguished Washington  Post  columnist 
William  Raspberry  lifted  the  discus- 
sion of  welfare  reform  to  a  new  pla- 
teau In  recent  days.  In  two  articles  he 
called  for  changes  which  will  require 
worii  from  those  getting  welfare  bene- 
fits. 

And  he  argues  for  the  changes  from 
the  standpoint  of  the  persons  on  wel- 
fare. The  work  requirement  will  help 
them,  not  hurt. 

Usually  reform  of  welfare  Is  urged  in 
the  name  of  the  taxpayer,  as  neces- 
sary to  weed  out  cheaters  and  loafers. 

Granted  welfare  rolls  have  plenty  of 
cheaters  and  loitfers.  still  it  must  be 
said  that  most  people  on  welfare 
would  prefer  not  to  be  there.  They 
want  a  better  Jife. 

Mr.  Raspberry's  columns  are  a  pow- 
erful argiunent  for  the  enactment  of 
my  bill.  HJl.  6794.  under  which  able- 
bodied  people,  age  18  to  64.  would  be 
required  to  work  off  for  a  local  unit  of 
government  the  values  of  oenefits  they 
get  under  Federal  programs  for  food 
stamps,  housing,  and  idd  to  families 
with  dependent  children. 

My  bill  has  46  cosponsors  and  others 
are  welcome.  It  aims  to  help  to  a 
better  life  those  now  caught  in  the 
welfare  trap. 
Here  are  the  Raspberry  columns: 

iiOBX  WXLTARK  Is  JVKt  A  STBOWm  TKAP 

I  have  a  friend,  a  suocesaf ul  black  lawyer 
and  political  moderate,  who  Is  convinced 
that  the  way  we  do  weUare  Is  «U  wrong. 

"I  would  make  it  a  simple  proposition."  he 
«y«.  "If  you  can't  find  a  job.  well  help  you 
find  one— even  make  one  If  necessary.  But  If 
you  dont  want  to  work,  that's  It.  No  more 
welfare." 

I  thought  about  my  friend  the  other  day 
when  Ronald  Reagan  came  to  lunch  at  The 
Washington  Post.  The  lawyer  would  have 
trouble  imaelning  the  circumstances  under 
which  he  would  support  Reagan's  election. 
And  yet  on  the  question  of  welfare,  the  two 
speak  as  with  one  voice. 

Reagan  cites  his  two  terms  as  governor  of 
California  as  his  principal  qualification  for 
the  presidency.  And  his  proudest  boast  as 
eovemor  is  that  he  was  able  to  slash  the 
state's  welfare  rolls. 

One  of  his  techniques  involved  an  experi- 
ment in  which  35  of  California's  M  counties 
insUtuted  a  work  requirement  for  able- 
bodied  welfare  reciplenU. 
"We  made  counties,  cities,  towns,  school 
districts— whatever  level— submit  to  us  the 
things  that  they  would  legitimately  do.  that 
toeywere  not  doing.  If  they  had  the  man- 
Power  or  the  money.  Then  we  acteened 
them  tc  make  sure  there  were  no  boondog- 
^ea" 


Once  they  had  put  together  a  list  of 
useful  tasks,  they  assigned  weUare  recipi- 
ents to  perfonn  them  on  a  half-time  basis, 
the  remainder  of  the  time  to  be  spent  either 
looking  for  other  work  or  in  Job  training 

"We  assigned  what  we  called  Job  agenU  to 
those  people.  Bach  one  had  a  certain  list  of 
clients  that  he  would  obsenre  in  the  work 
they  were  dolnr.  his  Job  was  to  set  out.  as 
quiciOy  as  he  could  and  get  4hem  out  of 
those  Jobs  and  into  private  enterprise  Jobs. 

"This  was  in  "73  and  "74.  with  a  reoe«ion 
coming  on  and  with  unemployment  increas- 
ing all  over  the  country.  Well,  in  the  nnt 
year,  64.000  people  were  funneled  into  pri- 
vate-enterprise Jobs  through  that  program." 

But  there  was  another  interesting  result: 

"Thousands  of  welfare  redpienU  Just  dis- 
appeared—never reported  when  they  were 
ordered  to  rep(»t— never  reported.  And  we 
shut  off  the  money.  They  were  never  beard 
from  again.  There  were  no  complaints:  no 
one  ever  said  'Tm  destitute'  and  so  forth. 

"The  truth  is.  no  one  in  the  government 
knows  how  many  people  are  on  welfare. 
They  only  know  how  many  checks  they 
send  out  These  people  who  disappeared— I 
call  them  'paper  people'— knew  they  were 
caught,  so  they  Just  went  away." 

The  only  surprise  in  this  for  my  lawyer 
friend  is  that  he  would  wind  up  agreeing 
with  the  Reagan  approach— at  least  on  this 
point. 

It  isn't  that  he  is  interested  in  punishing 
people  for  being  poor,  though  he  does  be- 
lieve that  the  welfare  rolls  Include  a  lot  of 
people  who  don't  belong  there., 

The  point  says  my  friend,  is  this:  "If  you 
have  to  get  up  every  morning  and  go  to 
some  terrible  Job  assigned  by  the  govern- 
ment, you  might  find  yourself  saying.  'Hey. 
I  dont  have  to  do  this  Junky  stuff:  ni  go 
out  and  And  myself  a  better  Job  since  I  have 
to  work  aAyway.' " 

The  way  welfare  now  works  is  that  it  re- 
moves the  incentive  for  people  to  find  Jobs, 
and.  as  a  result,  it  removes  the  opportunity 
for  people  to  try  to  better  themselves.  "Tou 
can  work  hard  on  a  bad  Job  and  try  to  im- 
press somebody  so  you  can  get  a  promoUoo. 
or  you  can  go  find  yourself  something  else." 
my  friend  contends.  "But  welfare  Just  traps 
you."  And  the  more  generous  the  benefits, 
the  stronger  the  trap. 

Tou'd  never  know  It  to  listen  to  the  lead- 
ers of  the  major  civil  rights  groups  and  the 
antipoverty  advocates,  but  my  lawyo- 
friend's  view  is  very  dose  to  that  of  the 
black  American  mainstream. 

Reagan,  partly  because  he  Is  viewed  as  an 
ultraconservative  and  partly  because  his 
most  ardent  supporters  are  viewed  as  un- 
sympathetic to  tninoritles  and  poor  people, 
hasnt  a  chance  at  attracting  much  of  the 
black  mainstream  vote. 

But  any  certified  liberal  who  espoused 
such  an  approach— if  that's  not  a  contradic- 
tion In  terms-^nlght  be  surprised  at  the 
support  he'd  find  in  black  America. 


Woaxmc  or  WsLrAax 
I'm  disappointed.  When  I  devoted  a  recent 
column  to  the  notion  that  welfare  grants 
ought  to  l>e  tied  to  a  requirement  that  able- 
bodied  recipients  go  to  work— going  so  far  as 
to  say  nice  things  about  such  a  program  ini- 
Uated  by  Ronald  Reagan  when  he  was  gov- 
ernor of  CalifomU— I  anticipated  an  out- 


raged reaction  from  liberals  and  advocate* 
of  the  poor. 

It  hasn't  oome. 

What  I  have  had  instead  to  an  amaiiiM 
degree  of  support  for  tlw  idea:  sane  of  it. 
predictably,  from  people  who  describe  them- 
■elves  as  "taxpayers."  but  much  of  it  from 
people  whose  sympathies  are  with  poor  fam- 
ilies. 

What  is  happening.  I  think,  to  that  a  lot  of 
us  are  beginning  to  quesUoo  the  avump- 
tlon.  implicit  in  many  of  our  social  wdfare 
programs,  that  poor  peofrie  are  r ssi  iil  ism 
beyond  sahratlon  and  that  the  only  humane 
thing  to  do  to  to  take  care  of  them.  We  are 
learning,  at  last,  that  the  better  care  we 
take  of  peoirie.  the  more  hdpleH  they 
become.  And  we  are  starting  to  thtnit  ie« 
about  bow  best  to  take  care  of  people  and 
more  about  ways  to  move  them  toward  self- 
sufficiency. 

The  message  to  delivered  in  a  variety  of 
forms.  Willie  J.  Hardy,  a  member  of  the 
D.C.  dty  council,  made  the  point  in  her  tes- 
timony last  week  before  the  Boose  CMmnit- 
tee  on  the  District  of  Columbia.  > 

Hardy,  who  represents  one  of  the  poorer 
secttons  of  the  dty  with  a  diapnportkmate 
amount  of  the  dty's  public  houstaig.  called 
for  an  end  to  public  housing  coiMtructiaii 
"in  iu  present  font." 

Tnstead  of  housing  that  entraps  poor 
people  In  public-housing  ghettos— "gcvem- 
ment-owned  slave  quarters."  she  called  it- 
she  called  for  programs  ot^gn^^  to  foster 
upward  mobility.  And  not  Just  housing  pro- 
grams. 

"I  Just  feel  that  aO  government  (wdfarel 
programs  should  have  the  «n««»"y«n  goal  of 
rendering  themselves  [unnecessary]  by 
giving  individuals  the  opportunity  to  ulti- 
mately stand  on  their  own."  Ote  UM  a  hear- 
ing on  the  problems  of  the  dties. 

A  oc^eague  at  The  Washington  Post  said 
much  the  same  thing  In  another  way:  "Tve 
seen  a  young  Vietnamese  refugee  deaning 
the  ashtrays  in  the  elevaton  here,  and  I  a* 
myadf  if  a  pretty  gdod  Job  open  up  in  the 
maintenance  department  here.  wHl  the  de- 
partment head  look  at  some  guy  on  welfare 
or  will  he  look  at  this  Vietnamese  who  has 
been  showing  up  for  work  every  dsy.  demon- 
strating hto  willingness  and  ability  to  woriE? 
Tou  know  the  answer." 

Blacks  of  unmistakably  liberal  poUtics  are 
telling  me  that  they  are  starting  to  see  our 
best-intentioped  welfare  programs  as  a 
snare  that  traps  people  in  their  poverty. 
"Even  mothers  of  several  chfldren  ought  to 
be  required  to  woik."  one  of  them  said.  "If 
they  can't  find  anything  better,  they  oouM 
at  least  work  as  aides  at  day-care  centers  so 
other  people  can  go  to  work." 

If  this  atUtude  to  as  widespread  as  it  ap- 
pears to  be.  why  has  the  dvil  rights  leader- 
ship been  so  slow  to  Join  in? 

One  reason  may  be  the  punitive  implica- 
tions of  some  of  the  legislaUve  efforts  to 
substitute  work  programs  for  welfare. 

A  member  of  the  Pennsylvania  legislature, 
for  instance,  has  introduced  a  liiU  to  elimi- 
nate welfare  paymenU  to  able-bodied  recipi- 
ents when  work  to  available. 

The  problem  with  hto  proposal  to  that  he 
assumes  that  the  recb>lents  could  land  these 
Jobs  if  they  really  wanted  them. 

"Oh.  they  wlU  show  up  for  the  interviews 
as  the  [present]  lav  requires,"  be  told 


;\ 


•   This   "buUec" 
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"iNit  Uiey  ihow  by  their  attitudes  and  the 
«my  they  iveaent  themselves  that  they 
dont  really  want  to  work." 

He  would  simply  assume'  they  weren't 
truly  Interested  In  working  and  cut  them 
off. 

But  the  fact  that  people  don't  land  the 
jotia  they  apply  for  does  not  necessarily 
mean  that  they  dont  want  to  work,  as  any 
number  «f  pavement-pounding  college  grad- 
uates could  tell  you. 

But  my  mafl  tells  me  that  there  would  be 
enthusiastic  endorsement,  right  across  the 
political  qMCtrum,  of  a  program  that  said  to 
welfare  recipients:  here's  a  Job:  take  it  or 
lose  your  benefits. 

Taxpayers  would  be  better  off.  and  so 
would  the  people  who  went  to  work.* 


TEN  YEARS  AFTER:  THE 
LENINORAD  TRIAIf 


HON.  UWRENCE  COUGHLIN 

OP  PEmtSTT-VANIA 
IH  THE  BOI7SK  OF  RSPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mx.  COUGHLIN.  Mr.  Speaker.  10 
years  ago  this  month  11  Soviet  men 
were  apprehended  by  Russian  authori- 
ties, charged  with  treason,  and  sen- 
tenced to  die.  The  men  had  allegedly 
attempted  to  hijack  a  Soviet  airliner 
after  they  had  continually  been 
denied  permission  to  emigrate  to 
IsraeL  Later,  after  appeals  for  clemen- 
cy came  from  world  leaders,  the  Rus- 
sian Supreme  Coiirt  commuted  the 
death  penalties  and  sentenced  the 
men  to  15  years  in  prison  camps. 

Nine  of  the  eleven  men  convicted 
were  of  the  Jewish  faltli.  At  the  pres- 
ent time  three  of  the  men  apprehend- 
ed, all  Soviet  Jews  and  gravely  ill.  still 
remain  in  captivity  in  the  Soviet 
prison  camps.  Ttiri  Federov.  Aleksei 
Murznenko,  and  losif  Mendelevich  nave 
suffered  for  10  long  years  and  now 
there  is  little  hope  for  their  release  or 
eventual  survival. 

The  10th  anniversary  of  the  Lenin- 
grad trials  is  Just  one  incident  among 
many  which  remind  us  of  the  continu- 
ing Soviet^ oppression  of  their  Jewish 
citizens.  This  unrelenting  oppression 
of  Soviet  human  rights  and  the  recent 
brutal  Soviet  invasion  of  Afghanistan 
are  grim  indications  that  Russian  am- 
bitions are  aggressive.  We  in  the  West 
must  continue  our  efforts  to  support 
human  rights  and  oppose  further 
Soviet  oppression.* 


SANTTSr  TO  OUR  ENERGY 
OUTLOOK 


HON.  TRENT  LOTT 

or  mssissippi 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1,  2980 

•  Mr.  LOTT.  Mr.  Speaker.  I  want  to 
direct  my  colleagues'  attention  to  an 
editorial  which  appeared  in  the  June 
27  Washington  Post.  The  commentary 
by  Mr.  William  Raspberry  is  titled 
"Getting  the  Shelf  Off  the  Shelf."  and 
it  refers  to  a  measure  several  of  tis 
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have  introduced  to  try  to  bring  some 
sanity  to  our  energy  outlook. 

I  urge  my  colleagues  to  Join  us  in 
sponsoring  House  Joint  Resolution 
573,  a  Joint  resolution  that  can  double 
the  U.S.  production  of  hydrocarbon 
fluids  within  the  next  4  to  8  years. 

We  have  got  to  do  something  about 
the  outlook  for  our  economy  and 
energy  needs,  and  House  Joint  Resolu- 
tion 573  is  a  step  in  the  right  direction. 

The  commentary  referred  to  follows: 
GrrriHG  thk  Shxlp  Opt  thx  Shklp 

Sometimes  you  get  the  feeling  the  coun- 
try is  going  stark,  raving  mad. 

America's  growing  dependence  on  import- 
ed oil  is  eroding  the  value  of  the  dollar, 
skewing  the  balance  of  trade,  crippling  the 
domestic  economy  and  feeding  unemploy- 
ment. 

The  problem,  astonishingly.  Is  not  that  we 
cannot  produce  virtually  all  the  oil  we  need 
domestically.  The  problem— at  least  a  major 
part  of  it— is  the  rules  and  regulations  that 
keep  us  from  exploiting  our  vast  domestic 
resources. 

A  letter  from  the  Department  of  Interior's 
Bureau  of  Land  Management  (BLM)  to  a 
western  oil  company  illustrates  one  aspect 
of  the  problem: 

"This  is  in  response  to  your  request  for  a 
variance  regarding  the  sage  grouse  strut- 
ting-nestlng  complex  stipulations  attached 
to  the  above-mentioned  lease  and  well  site. 

"At  this  time,  available  data  suggest  the 
noLse  from  around-the-clock  drilling  oper- 
ations tend  to  suppress  sage  grouse  strut- 
ting activities.  Combined  with  the  fact  that 
the  protJosed  lease  and  well  site  is  located 
within  the  nesting  habitat  associated  with 
two  strutting  grounds,  we  feel  the  variance 
should  not  be  granted  in  order  to  protect 
this  resource. 

"Since  there  is  a  lack  of  research  data  on 
this  problem  (noise  effects  on  sage  grouse 
strutting,  etc.),  the  Bureau  is  proposing  a  re- 
search study  to  determine  these  effects. 
However,  t>ecause  of  our  planning  system 
and  budget  requirements,  we  do  not  antici- 
pate starting  the  fieldwork  for  at  least  three 
years.  After  tiiis  study  has  been  completed, 
the  data  may  show  that  variances  of  this 
type  may  be  granted." 

Another  example:  a  Chevron  oil  drilling 
program  in  Utah  Involved  several  sites  that 
were  covered  with  snow.  Under  ordinary  cir- 
cumstances, engineers  simply  would  have 
removed  the  snow  and  gone  ahead  with  the 
drilling. 

But  BLM  procedures  required  an  archeo- 
loglcal  inspection  of  each  site  to  determine 
if  Indian  artifacts  or  other  archeological 
materials  were  present. 

Chevron,  in  order  to  prevent  surface 
damage,  undertook  to  melt  the  snow  using 
hot  water.  But  the  hot  water  caused  ero- 
sion, and  BLM  ordered  a  halt.  Then  Chev- 
ron turned  to  flame-throwers  to  melt  the 
snow,  but  this,  too.  was  ruled  out  by  BLM 
on  the  ground  that  an  endangered  variety 
of  locoweed  might  have  t>een  present. 

The  result  was  a  delay  until  warm  weath- 
er melted  the  snow. 

"As  it  turned  out,"  Chevron  later  report- 
ed, "no  archeological  information  was  found 
and  the  locoweed  species  was  not  endan- 
gered." 

Stories  of  leaving  major  oil  reservoirs  un- 
exploited  out  of  deference  to  sage  grouse 
and  locoweed  and  the  California  blunt- 
nosed  leopard  lizard  can  be  coimted  on  to 
spark  public  incredulity  and  outrage.  But 
endangered  species  are  only  part  of  the  pic- 
ture. Much  of  the  obstruction  to  develop- 
ment of  domestic  oil  resources  stems  from 
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federal,  state  and  local  laws  designed  to  pro- 
tect the  environment.  And  a  good  deal  of  It 
Is  the  result  of  federal  procrastination  that 
has  no  obvious  basis  in  the  law. 

According  to  Rep.  Edwin  B.  Porsythe  (R- 
N.J.>.  one  of  the  major  obstacles  to  fuller 
exploration  Is  "arbitrary  land-use  and  leas- 
ing policies,  as  well  as  the  publication  [by 
the  executive  branch]  of  regiilations  that  go 
far  beyond  the  intent  of  statutes." 

He  cites  U.S.  Geological  Survey  reports  es- 
timating outer-continental-shelf  (OCS)  re- 
serves of  some  32  billion  barrels  of  oil  and 
116  trillion  cubic  feet  of  natural  gas— more 
oU  than  in  the  lower  4S  states  and  Alaska 
combined. 

But  only  2.5  percent  of  the  American  OCS 
is  currently  under  lease,  as  compared  with 
over  40  percent  of  the  world's  outer  conti- 
nental shelf.  We  get  only  9  percent  of  our 
oil  from  our  OCS,  while  the  rest  of  the 
world  gets  22  percent  of  its  oil  from  the 
worldwide  OCS. 

Federal  officials  say  these  figures  don't 
matter,  since  many  of  the  oil  fields  already 
under  lease  aren't  being  exploited. 

Forsythe  acknowledges  as  much,  but  con- 
tends that  this  has  "absolutely  nothing  to 
do  with  energy  production."  What  Is  impor- 
tant, he  says.  Is  that  areas  of  high  oil  and 
gas  potential  be  made  available  for  develop- 
ment, "and  this  Just  has  not  occurred." 

Forsythe  and  nine  other  congressmen, 
mostly  Republicans,  have  introduced  a  Joint 
resolution  that  would  require  the  adminis- 
tration to  stick  to  the  specific  requirements 
of  federal  law  and  court  orders  in  deciding 
which  oil  lands  to  open  to  exploration,  "in- 
stead of  interpreting  statutes  and  court 
orders  to  fit  their  policies." 

That,  without  the  enactment  of  a  slnglt 
new  law,  would  more  than  double  the  OCS 
production,  offsetting  $326  billion  in  the 
U.S.  balance  of  payments.  Forsythe  con 
tends. 

He  insists  that  he  isn't  opposed  to  vital  en- 
vironmental concerns,  but  he  does  believe 
the  present  safeguards  fail  to  take  account 
of  the  American  energy  crisis.  He  would 
agree  with  Mack  Wallace,  a  member  of  the 
commission  that  regulates  oil  and  gas  explo- 
ration in  Texas,  the  source  of  a  third  of  our 
domestic  production: 

"The  boat  is  sinking,  and  while  some  of  us 
are  in  the  bottom,  bailing  like  hell,  the  De- 
partment of  the  Interior  is  hanging  curtains 
in  the  wheelhouse."* 


TAX  PAYMENTS  PROM 
NEGLIGENCE 


HON.  BILL  ARCHER 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1.  1980 

•  Mr.  ARCHER.  Mr.  Speaker,  today  1 
am  introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  re- 
spect to  the  penalty  for  underpayment 
of  taxes  that  results  from  negligence 
on  the  part  of  the  taxpayer. 

Under  existing  law,  a  taxpayer  is  pe- 
nalized 5  percent  of  his  entire  tax  un- 
derpayment if  there  is  any  miscalcula- 
tion anywhere  resulting  from  pure 
negligence.  The  penalty  is  not  levied 
only  on  that  portion  of  underpayment 
due  to  the  error,  but  also  on  any  addi- 
tional tmderpayment  which  might 
well  represent  a  legal  and  legitimate 
dispute  with  the  Internal  Revenue 
Service. 
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The  legislation  I  am  introducing 
simply  limits  any  penalty  to  that  por- 
tion of  tax  underpayment  which  is  a 
direct  result  of  negligence. 

An  example  might  help  clarify  the 
intent  of  this  proposed  change.  Under 
existing  law.  if  a  taxpayer  makes  an 
error  in  his  return  which  results  in  an 
underpajmnent  of  taxes  of  $400  and 
has  an  additional  underpayment  of 
$1,600  wliich  is  Involved  in  a  legitimate 
dispute  with  IRS,  the  5-percent  penal- 
ty is  assessed  on  the  entire  $2,000.  My 
bill  would  limit  the  amount  subject  to 
the  penalty  to  the  $400  which  resulted 
directly  from  negligence. 

I  think  this  is  a  fair  and  Just  ap- 
proach to  the  imposition  of  penalties 
in  cases  such  as  this  and  would  urge 
my  colleagues  in  the  House  to  give  it 
speedy  approval.^ 


CAREY  McWILLIAMS— A 
PROPHET  IN  HIS  OWN  TIME 


HON.  GEORGE  L  BROWN,  JR. 

OP  CAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  sometimes,  in  our  concerns 
about  the  injustices  and  inequities  of 
the  day  we  fail  to  fully  recognize  the 
significant  gains  we  have  made  toward 
social  Justice  from  yesterday.  One  man 
who  both  recognized  and  fought  the 
injustices  of  yesterday  and  today  was 
Carey  McWiiliams.  By  both  word  and 
deed,  Carey  McWiiliams  demonstrated 
that  America  needed  improvement 
and  was  capable  of  It.  His  death  a  few 
days  ago  is  worthy  of  note,  as  was  his 
life. 

At  this  time  I  commend  an  article 
and  editorial  about  Carey  McWiiliams 
to  my  colleagues. 
The  items  follow: 

[From  Los  Angeles  Times,  Jime  28, 1980] 
AtTTHOH  AND  SociAi.  Came  Cakkt 
I  McWiluams  Dies 

(By  Dorothy  Townsend) 
Carey  McWiiliams,  longtime  editor  of  The 
Nation  magazine  and  self-described  "unre- 
constructed native  American  radical,"  died 
Friday  of  cancer  at  New  York  University 
Hospital. 

The  74-year-old  author,  lawyer  and  social 
critic,  whose  books  about  California  and  its 
people  are  regarded  as  classics  of  their 
genre,  had  been  in  and  out  of  hospitals  with 
the  disease  In  recent  years. 

A  family  friend  said  Friday  there  will  be 
no  funeral. 

A  resident  of  New  York  City  for  the  last 
29  years,  McWilliams'stlll  considered  him- 
self "a  kind  of  an  expatriate  Califomian 
who  has  lived  in  a  kind  of  exile."  It  was  not 
that  he  disliked  New  York  so  much  as  that 
there  was  what  he  called  "a  pull  <to  Califor- 
nia) that's  hard  to  resolve." 

Even  before  taking  the  editorship  of  The 
Nation  in  1955,  a  post  he  held  for  20  years, 
McWiiliams  was  known  internationally  for 
his  books  dealing  with  social  injustice  and 
discrimination. 

The  problems  fif  migrant  farm  workers  in 
California,  the  Internment  of  Japanese- 
Americans  in  World  War  U.  anti-Semitism 
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tn  America,  the  post-war  "witeh  hunt"  for 
allegedly  disloyal  Americans,  all  provided 
themes  for  McWiiliams. 

"Factories  in  the  Field,"  his  study  of  the 
migrant  farm  worker  in  California,  was 
credited  by  United  Farm  Workers  leader 
Cesar  Chavez  with  destroying  the  myth 
that  California  farming  was  a  "famOy 
affah-." 

"With  one  book,  with  one  phrase  he  said 
it  aU,"  Chavez  said  last  year  at  a  Los  Ange- 
les tribute  to  McWiiliams.  Chavez  was  a 
child  when  the  work  was  published  in  1939. 
the  same  year  John  StoliriMCk  authored  his 
fibtional  account  of  migrant  workers.  "The 
Orapes  of  Wrath." 

"Factories"  was  foUowed  by  "111  Fsres  the 
Land,"  "Brothers  Under  the  Skin"  and 
"Prejudice,"  a  detailed  account  of  the  relo- 
cation of  Japanese-Americans  In  World  War 
II.  carrying  the  subtitle  "Symbol  of  Racial 
Intolerance." 

When  he  wasn't  chronicling  social  lUs,  he 
was  describing,  analyzing  and  interpreting 
California  for  many  in  "Southern  California 
Country:  An  Island  on  the  Land"  and  "Cali- 
fornia: The  Great  Exception." 

The  two  books,  appearing  three  years 
apart  in  the  late  1940s,  were  picked  as  favor- 
ites by  fellow  author  John  Gregory  Duime 
because  "they  are  great  books,  history  as  lit- 
erature in  every  sense,  neither  polemic  nor 
apology,  simply  cool  and  Informative  ...  a 
historian's  dream." 

"I  did  not  Just  happen  to  write  this  book.  I 
lived  It."  McWiiliams  said  in  an  introduction 
to  a  recent  re-issue  of  the  earlier  of  the  two 
books.  "I  was  an  active  participant  In  the 
community  during  a  period  when  I  was 
growing  up  and  Los  Angeles  was  becoming  a 
city." 

McWiiliams  said  he  wrote  all  his  books 
"for  the  same  reason— to  relieve  my  Igno- 
rance on  a  subject  In  which  I'd  become  in- 
terested." 

He  was  l>om  In  Steamboat  Springs,  Colo., 
the  son  of  a  prominent  rancher  whose 
minor  cattle  empire  collapsed  after  World 
War  I.  McWiiliams  came  to  Los  Angeles  in 
1922  after  disgracing  himself  at  the  Univer- 
sity of  Denver  in  a  St.  Patrick's  E>ay  drink- 
ing spree.  His  mother  and  an  uncle  had  pre- 
ceded him  west  after  the  death  of  his 
father. 

He  worked  at  a  number  of  Jobs  whUe  at- 
tending use  law  school.  He  said  he  had 
vague  literary  aspirations  in  those  days, 
wrote  editorials  for  the  college  I>ally 
Trojan,  and  began  to  write  for  magazines 
and  newspapers. 

His  first  book,  in  1929.  was  a  biography  of 
Ambrose  Bierce.  an  American  writer  who 
has  remained  an  enigma  since  his  disappear- 
ance in  Mexico. 

But  his  mialn  impetus  was  social  cause. 

Once,  as  a  labor  lawyer  In  Los  Angeles,  he 
headed  a  defense  committee  for  the  young 
Chlcanos  involved  in  the  Sleepy  Lagoon 
murder  case.  The  case  years  later  was  to  be 
dramatized  as  "Zoot  Suit."  He  also  repre- 
sented rank-and-file  movie  industry  workers 
in  a  now-historical  fight  against  a  company 
union. 

After  "Factories  in  the  Field"  came  out, 
McWiiliams  was  appointed  to  head  the  Cali- 
fornia Immigration  and  housing  division,  an 
office  In  which  he  could  focus  attention  on 
working  and  living  conditions  of  farm  work- 
ers and  minorities. 

But  "the  farm  groups  .  .  .  sensed  a  real 
conspiracy."  he  said  1n  a  1978  interview. 
"They  just  blew  their  stacks.  They 
screamed  and  yelled  like  banshees. 

"When  Eiarl  Warren  came  along  as  gover- 
nor four  years  later,  he  vowed  his  first  act 
would  be  to  fire  me.  Actually,  that  wasn't 
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necessary.  My  tenn  was  endinc  automatical- 
ly" 

McWiiliams  and  Warren  collided  on  many 
issues  of  the  time,  including  the  interning  of 
Japanese-Americans  during  the  war. 

After  leaving  government  service,  he  set- 
tled down  to  writing  and  in  time  became 
western  editor  for  The  Uatlon.  In  1651  fie 
wss  asked  to  go  to  New  York  to  help  plan  a 
special  civil  Uberties  issue.  But  instead  of 
staying  there  only  a  few  months,  he  stayed 
29  years. 

After  his  long  association  with  The 
NaUon.  a  llS-ycar-old  liberal  and  aometlraM 
muckraking  periodical,  McWiiliams  worked 
on  his  autobiography,  published  last  year. 

Duriitg  those  years,  he  and  his  wife,  novel- 
ist Iris  Domfeld  McWiiliams.  could  never 
bring  themselves  to  sell  their  Los  Angeles 
home  on  North  Alvarado  Street,  but  kept  It 
rented  in  case  they  should  ever  return. 

After  leaving  the  magazine  in  197S. 
McWiiliams  foimd  new  audiences  for  his 
views  in  articles  for  papers  and  magazines 
and.  Just  last  fall,  as  a  teacher  ofthe  history 
of  California  and  of  muckraking  |n  Journal- 
ism at  UCLA. 

As  recently  as  Thursday,  he  was  named  a 
recipient  of  a  civil  libertarian  award  from 
Playboy  Publisher  Hugh  Hefner. 

In  addition  to  his  wife  he  Is  survived  by 
two  sons:  Wilson  Carey,  a  historian,  of  New 
York  and  Jerry,  Ubrarian  and  writer,  of  San 
Francisco. 

[From  the  Los  Angeles  Times.  June  29. 
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A  PsoFHXT  Of  His  Own  Tims 

Carey  McWiiliams.  who  died  Friday  at  74, 
has  a  unique  place  In  the  history  of  South- 
em  California,  for  he  wrote  much  of  it.  This 
"unreconstructed  native  American  radical," 
as  he  called  himself,  set  out  for  Los  Angeles 
from  Denver  in  a  snowstorm  in  1922.  liked 
what  he  saw  when  he  got  here,  and  stayed- 
long  enough  to  understand  this  strange  new 
land,  and  to  write  two  classics  about  it: 
"California:  The  Great  Exception"  and 
"Southern  California:  An  Island  on  the 
Land." 

Those  books,  his  many  others  and  his 
work  as  a  labor  lawyer  resonated  with  his 
passion  for  social  justice.  "Factories  in  the 
Field"  in  1939  Illuminated  the  sUte  of  Agri- 
culture In  California  and  the  pUght  of  the 
farm  workers.  He  fought  discrimination 
against  Jews,  blacks.  Japaitese-Americans 
and  Chicanos.  Wistfully,  he  left  Los  Angeles 
for  New  York  to  write  for  The  Nation, 
which  he  edited  with  dIstlncUon  from  I9SS 
to  1975. 

Often  attacked  as  a  young  man  for  his 
views.  Carey  McWiiliams  t>ecame  a  prophet 
with  honor  in  his  own  country  and— to  the 
Immense  satisfaction  of  his  friends  and 
those  who  knew  him  only  through  his 
work— a  prophet  within  his  own  time.* 


SPECIAL  PROBLEMS  OP  THE 
ELDERLY 


HON.  ROBERT  K.  DORNAN 

opcauporvia 

in  the  house  op  representatives 

Tuesday,  July  1, 1980 

•  Mr.  DORNAN.  Mr.  Speaker.  1  would 
like  to  share  a  most  unusual  and  beau- 
tiful prayer  with  my  colleagues  on  the 
Select  Committee  on  Aging.  In  fact.  I 
believe  every  Member  of  Congress  and 
every  American  who  is  concerned  with 
the  special  problems  of  the  elderly  will 


18228 

And  the  f  oUowinff  poeM  to  be  an  tnspt- 
ration.  When  I  heard  the  very  gifted 
Rlcardo  Montalban  movingly  recite  it 
from  memory  on  television  recently  it 
brought  back  to  me  how  my  mother 
treasured  It  the  last  year  of  her  life. 
She  asked  my  brothers  and  me  to  re- 
member its  words  if  she  should  die 
before  my  father.  My  mother  died  un- 
expectedly that  very  year  and  from 
my  dad's  75th  year  to  his  83d  when  he 
Joined  my  mother  for  eternity  this 
lovely  poem  made  our  caring  for  him 
an  honor  and  a  loving  Joy.  Because  the 
prayer  was  on  my  mom's  requiem 
Mass  card.  I  am  able  to  pass  It  on  to 
my  colleagues. 

BXATITUDES  FOR  FUZirDS  OP  THE  ACKD 

(Prom  Mickie) 

Blessed  are  they  who  understand 
My  faltering  step  and  palsied  hand. 
Blessed  are  they  who  luiow  that  my  ears 

today 
Mtist  strain  to  catch  the  things  they  say. 

Blessed  are  they  who  seem  to  know 
That  my  eyes  are  dim  and  my  wits  are  slow. 
Blessed  are  they  who  looked  away 
When  coffee  spilled  at  table  today. 

Blessed  are  they  with  a  cheery  smile 
Who  stop  to  chat  for  a  little  wtiile. 
Blessed  are  they  who  never  say. 
"You've  told  that  story  twice  today." 

Blessed  are  they  who  know  the  ways 
To  bring  back  memories  of  yesterdays. 
Blessed  are  they  who  make  it  known 
That  I'm  loved,  respected  and  not  alone. 
Blessed  are  they  who  know  I'm  at  a  loss 
To  find  the  strength  to  carry  the  cross.* 


HOUSE  VOTES  ON  THE  ENERGY 
SECURITY  ACT  AND  THE 
ENERGY  MOBILIZATION  BOARD 


HON.  JOSEPH  L  FISHER 

orviKGiinA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jidy  1.  1980- 

•  Mr.  FISHER.  Mr.  Speaker,  last 
week  the  House  took  two  more  steps 
in  the  establishment  of  a  national 
energy  policy.  On  Thursday  the  con- 
ference report  on  the  Energy  Security 
Act  was  passed  and  on  Friday  the  con- 
ferees were  sent  back  to  develop  a 
more  acceptable  Energy  Mobilization 
Board.  The  first  action  is  the  most 
dramatic  step  thus  far  taken  in  the 
formulation  of  a  comprehensive 
energy  development  program,  which 
will  provide  the  guidance  and  the  re- 
sources for  making  the  alternate  fuels 
of  today  the  mainline  fuels  of  the  dec- 
ades ahead.  The  second  action  was  a 
good  reminder  that  the  House  will  not 
confuse  what  is  novel  with  what  is 
progress  when  it  comes  to  the  energy 
field. 

The  Energy  Security  Act  established 
a  Synthetic  Fuels  Corporation  with  an 
authorization  of  $20  billion  over  the 
next  4  years.  This  Corporation  would 
use  loans,  loan  guarantees,  purchase 
and  price  guarantees,  and  Joint  ven- 
tures to  stimulate  a  domestic  synthetic 
fuels  industry.  The  Corporation  is  also 
authorized  to  build,  if  necessary,  up  to 
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three  Government-owned,  contractor- 
operated  synthetic  fuels  plants.  The 
synthetic  fuels  to  be  fostered  by  the 
Corporation  would  include  oil  from 
coal,  peat,  shale,  or  tar  sands;  methyl 
alcohol  from  coal;  hydrogen  from 
water,  and  magnetohydrodynamlcs 
processes  for  electrical  generation. 
The  goal  of  the  Corporation  is  to  bring 
about  the  production  of  500,000  bar- 
rels of  oil  per  day  by  1987,  which  is 
roughly  8  percent  of  otir  ctirrent  oil 
imports.  This  is  an  interim  goaL  At 
the  end  of  the  first  4-year  authoriza- 
tion, the  Corporation  can  request  from 
the  Congress  an  additional  $68  bfllion 
with  which  to  meet  its  ultimate  goal  of 
2  million  barrels  of  oil  per  day  by  1992. 
This  would  be  the  equivalent  of  reduc- 
ing by  one-third  our  current  level  of 
oil  Imports. 

However,  the  Energy  Security  Act  is 
not  limited  in  scope  to  Just  synthetic 
fuels.  Rather,  in  four  other  parts  of 
the  law  there  are  production  incen- 
tives for  ethyl  alcohol  fuel,  fuels 
from  municipal  wastes  and  renewable 
sources,  geothermal  energy,  and  conser- 
vation. For  example,  the  act  creates 
a  solar  energy  and  energy  conserva- 
tion bank,  which  will  provide  subsi- 
dized loans  to  persons  who  make 
energy  conservation  improvements  or 
instaU  solar  energy  equipment  in  com- 
mercial or  residential  buildings  and 
who  are  within  certain  income  levels. 
The  act  also  sets  the  goal  of  producing 
from  biomass  60,000  barrels  per  day  of 
alcohol  for  energy  use  by  1983.  This 
would  be  done  through  loans  and  price 
and  purchase  guarantees  offered  by 
the  Agriculture  and  Energy  Depart- 
ments. 

I  believe  that  it  is  important  both 
with  respect  to  the  Synthetic  Fuels 
Corporation  and  with  respect  to  the 
other  alternate  fuels  covered  by  this 
act  that  we  proceed  in  the  first  few 
years  along  a  wide-ranging  path  of  dif- 
ferent energy  sources  and  production 
techniques.  We  should  not  start  out  as 
if  we  already  know  all  the  energy  an- 
swers, because  we  do  not.  I  am  very 
pleased  that  through  its  broad  author- 
ity this  act  recognizes  the  need  for  di- 
versified energy  development  in  the 
begiiuiing.  However,  when  the  Syn- 
thetic Fuels  Corporation  comes  back 
to  Congress  at  the  end  of  4  years  for 
an  additional  authorization  of  up  to 
$68  billion,  that  will  be  the  proper 
time  In  terms  of  experience  and  com- 
mitment of  resources  to  focus  In  on 
those  technologies  which  are  the  most 
promising.  The  same  strategy  should 
be  followed  regarding  the  other 
energy  sources  covered  by  this  act. 

PInaUy.  I  am  also  encouraged  by  the 
act's  recognition  of  the  Importance  of 
the  strategic  petroleum  reserve.  It 
calls  for  the  filling  of  this  reserve  on 
an  accelerated  basis.  I  believe  that 
over  the  next  decade  this  reserve 
could  make  a  significant  contribution 
toward  shielding  our  Nation  from  the 
political  and  economic  vicissitudes  of 
foreign  oil  producers. 
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As  for  the  Energy  Mobilization 
Board.  I  voted  to  recommit  this  legls* 
latlon  to  the  House-Senate  conference 
committee  becatise  I  do  not  believe 
that  the  conference  report  represent- 
ed the  sound  development  of  a  basical- 
ly good  idea.  I  supported  the  legisla- 
tion to  establish  the  EMB  when  the 
issue  was  first  brought  before  the 
House  last  year.  It  seems  to  me  that 
some  suprabody  would  be  helpful  in 
pushing  priority  energy  projects 
which  might  otherwise  become  mired 
in  procedural  delays.  By  the  same 
token  I  believe  that  it  is  important 
that  such  a  board  not  be  given  the  un- 
checked authority  to  waive  Federal, 
State,  and  local  laws  indefinitely.  The 
biU  which  passed  the  House  last  year 
balanced  these  two  concerns  In  an  ac- 
ceptable fashion.  For  example,  it  per- 
mitted the  EMB  to  suspend  for  up  to  S 
years  Federal.  State,  and  local  laws 
which  were  enacted  subsequent  to  an 
energy  project's  application  for  prior- 
ity designation  and  which  would  have 
Impeded  the  progress  of  that  project. 
However,  most  Important  from  my 
point  of  view  was  that  the  decision  to 
suspend  these  laws  was  subject  to  the 
approval  of  the  Congress. 

The  conference  report  upset  this 
balance.  According  to  the  report  the 
EMB's  decisions  to  suspend  new  Fed- 
eral. State,  and  local  laws  could  be  in 
effect  indefinitely  and  were  not  sub- 
ject to  congressional  approval.  In  addi- 
tion, as  I  read  over  the  conference 
report  I  became  increasingly  con- 
cerned that  the  structure  to  be  set  up 
might  not  have  significantly  speeded 
up  energy  projects  and  instead  might 
have  Just  added  another  level  of  bu- 
reaucracy with  which  energy  develop- 
ers would  have  to  deal.  I  do  not  ques- 
tion the  difficulty  of  the  balancing  act 
which  confronted  the  conferees.  But  it 
seems  that  the  end  product  of  the  con- 
ference was  a  Board  which  infringed 
upon  the  principles  of  federalism  with- 
out insuring  the  benefits  of  exi>edited 
energy  development.  I  would  like  to 
see  the  conferees  now  go  back  and  try 
to  allay  the  concerns  that  the  Board 
will  be  an  imchecked  bureaucracy  run- 
ning roughshod  over  the  rights  of 
States  and  localities.  This  may  require 
a  greater  degree  of  legislative  input  to 
the  Board,  which  in  turn  may  require 
some  limits  on  the  number  of  projects 
eligible  for  fast-track  status  in  order 
for  there  to  be  adequate  legislative 
oversight.  Therefore,  I  urge  the  con- 
ferees to  look  at  this  issue  again  and 
bring  back  another  report  to  the 
House  and  Senate  within  the  next  few 
weeks.  The  EMB  is  basically  a  good 
idea  which  deserves  another  try. 

With  these  two  actions  the  Hpuse 
has  given  further  definition  to  our  na- 
tional energy  policy  which  has  been 
evolving  over  the  past  year— decontrol 
of  the  price  of  domestic  crude  oil,  the 
windfall  profit  tax,  development  of  al- 
ternate sources  of  energy,  and  greater 
conservation  incentives.  It  has  to  be 
further  shaped  and  polished,  but  the 
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policy's  essential  form  is  there.  It  is 
useful  to  remember  that  less  than  2 
years  ago  we  were  still  choosing  the 
marble.* 


TAX-EXEMPT  STATUS  AND 
PRIVATE  SCHOOi;S 


HON.  TRENT  LOTT 

or  M  ississim 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1,  1980 

•  Mr.  LOTT.  Mr.  Speaker,  during 
debate  last  year  on  the  Treasury  De- 
partment appropriations  bill,  concern 
was  expressed  over  proposed  Internal 
Revenue  regulations  denying  tax- 
exempt  status  to  private  schools 
unless  certain  new  conditions  were 
met  by  which  a  school  reaffirmed  its 
nondiscriminatory  policy. 

A  careful  study  of  these  regulations 
revealed  that  they  would  place  enor- 
mous burdens  on  private  schools.  It 
would  cause  them  great  burdens  in 
time,  money,  and  administrative  detail 
to  prove  a  nondiscriminatory  policy 
even  though  there  was  no  evidence  to 
the  contrary.  Under  these  new  regula- 
tions, private  schools  would  be  consid- 
ered guilty  until  proven  innocent. 

The  Members  of  this  House  acted 
wisely  by  adopting  amendments  pro- 
posed by  oiu-  coUeagues  Representa- 
tives    John     Ashbrook     and     Bob 
DoRNAN.  The  amendment  by  Congress- 
man Ashbrook  provided  that  no  funds 
could  be  used  to  carry  out  any  rule, 
policy,  procedure,  guideline,  or  regula- 
tion which  would  result  in  the  loss  of 
tax-exempt  status  to  private,  religious, 
or  church-operated  schools  under  sec- 
Uon  501(cK3)  of  the  IRS  Code  of  1954 
unless  it  was  in  effect  prior  to  August 
22,     1978.     Congressman     Dornah's 
amendments  stated  that  none  of  the 
funds  of  the  act  could  be  used  to  carry 
out  any  revenue  ruling  of  the  Internal 
Revenue  Service  which  rules  that  a 
taxpayer  is  not  entitled  to  a  charitable 
deduction  for  general  purpose  contri- 
butions which  are  used  for  educational 
purposes  by  a  religious  organization 
exempt  under  section  170<cK2)  of  the 
Internal  Revenue  Code  of   1954  and 
none  of  the  funds  could  be  used  to 
carry  out  specific  IRS  revenue  rulings 
of  August  22,  1978  and  February  13, 
1979,  concerning  private  schools. 

The  Senate  acted  to  adopt  similar 
amendments  and  these  amendments 
were  included  in  the  conference  report 
and  were  put  into  law  when  the  Presi- 
dent signed  the  biU.  T*ese  amend- 
ments provided  protection  from  these 
unnecessary  and  burdensome  IRS  reg- 
ulations for  private  schools. 

These  protections  were  included  in 
the  Treasury  appropriations  bill  by 
the  subcommittee  but  unfortunately 
were  removed  by  the  full  committee. 

It  is  essential  that  we  place  these 
vital  protections  back  into  the  Treas- 
ury bill.  The  original  IRS  regulations, 
a  major  change  in  policy,  went  far 
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beyond  what  was  necessary  to  discover 
evidence  of  discrimination  by  private 
schools.  Even  before  these  new  regula- 
tions   were    proposed,    the   IRS   had 
enough  enforcement  tools  to  accom- 
plish its  purposes  and  had  been  suc- 
cessful  in   removing   the   tax-exempt 
status  from  certain  private  schools  be- 
cause  of  what   the   IRS   determined 
were  discriminatory  policies.  If  the  re- 
strictions on  the  IRS  are  not  included 
in  this  year's  biU,  we  wUl  see  the  possi- 
bility of  these  IRS  regulations  being 
adopted  and  placing  an  enormous  and 
unnecessary      burden      on      private 
schools.  It  would  be  especially  harmful 
to    private    reli^ous    schools    which 
would  find  the  reporting  and  adminis- 
trative requirements  of  these  IRS  reg- 
ulations excessive  and  expensive. 

I  urge  the  Members  of  this  House  to 
readopt  the  Ashbrook  and  Doman  re- 
strictions this  year  to  protect  our  pri- 
vate school  system  from  arbitrary  IRS 
regulations  imposing  Intolerable  bur- 
dens on  oiu-  private  school  system.* 
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many  weakness  In  our  Nation's  de- 
fenses. 

I  urge  my  colleagues  in  this  body  to 
study  carefully  the  message  In  Mr 
Biallck's  editorial.  It  is  worthy  of  the 
most  careful  attention  as  we  deliberate 
and  vote  on  the  expenditures  neces- 
sary to  strengthen  our  Nations  de- 
fenses. 

Mr.  Speaker,  I  insert  the  full  text  of 
Publisher  Biallck's  editorial  from  the 
Oceanside  Beacon  and  the  Baldwin 
Citizen  In  the  Congressional  Record 
at  this  point. 

To  Arks— To  Asms 


PUBLISHER  HANK  BIALICK 
OFFERS  U.S.  CONGRESS  SOME 
ESSENTIAL  ADVICE 


HON.  NORMAN  F.  LENT 

or  ITEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1. 1980 


cxxvi- 
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•  Mr.  LENT.  Mr.  Speaker,  as  we  ap- 
proach the  observance  of  the  204th 
anniversary  of  the  Declaration  of  In- 
dependence, which  marked  the  begin- 
ning of  our  great  Nation,  it  is  most  ap- 
propriate to  give  thought  to  the  pres- 
ervation of  the  great  heritage  of  free- 
dom and  independence  which  we 
Americans  possess. 

A  highly  respected  newspaperman  in 
my  Fourth  Congressional  District  in 
New  York.  Mr.  Hank  Biallck,  publish- 
er of  the  Oceanside  Beacon  and  the 
Baldwin  Citizen,  has  done  Just  that.  In 
a  thought-provoking  editorial  in  his 
newspapers,  Mr.  Bialick  has  expertly 
outlined  the  many  weaknesses  and  dif- 
ficulties in  our  Nation's  defenses,  and 
the  dire  consequences  which  result 
from  those  weaknesses  and  difficulties 
when  the  United  States  attempts  to 
respond  to  challenges  from  our  en- 
emies. 

Publisher  Bialick  provides  his  read- 
ers—and the  Members  of  the  U.S.  Con- 
gress—with some  words  of  wisdom  on 
how  to  deal  with  this  vital  question  of 
such  great  importance  to  our  Nation's 
future.  He  urges  Americans  to  support 
greater  military  expenditures  to  make 
certain  we  can  meet  and  stop  Russian 
challenges.  "We  cant  Just  stop  them 
with  empty  words  or  empty  threats  " 
Publisher  Bialick  warns. 

As  the  Soviet  invasion  of  Afghani- 
stan proved— indeed,  we  cannot. 

I  agree  wholeheartedly  with  Pub- 
lisher Biallck's  advice  to  the  Congress 
to  get  to  work  now  remedying  the 


The  call  to  protect  our  country  has  always 
been  answered  with  sufficient  weaponry  and 
personnel  to  fulfiU  the  obllgaUons  for  the 
mUltary  to  perform  "Can  Do"  In  any  situa- 
tion confronting  our  country. 

Without  trying  to  be  an  alarmist,  I  feel 
that  we  have  weakened  our  reserve  force 
and  the  military  to  the  point  where  the 
American  people  must  demand  a  turnabout 
In  the  military  expenditure.  This  Is  neces- 
sary to  assure  sufficient  funds  to  make 
America  a  first  class  military  power  once 
■gain.  The  American  military  is  suspected 
of  not  being  able  to  sustain  an  action  for 
more  than  three  months;  after  that  It's  sur- 
rwider  or  die.  Our  Air  Force  is  antiquated. 
The  piloU  don't  have  enough  flying  practice 
to  be  effective.  The  Navy  U  short  of  vessels, 
and  the  military  cannot  hold  personnel  for 
more  than  cne  enlistment.  This  is  because 
of  lack  of  motivation,  faith  hi  the  mUitary 
and  perhaps  due  to  lower  military  pay  com- 
pared with  skilled  civilian  opportuniUes. 

I  fear  the  Russians,  being  the  adventurers 
they  are,  will  not  be  able  to  hold  back  their 
tremendous  superior  military  forces  In  any 
further  excursions  they  care  to  take.  We 
Just  can't  stop  them  with  empty  words  or 
empty  threaU.  The  Congress  must  act  deci- 
sively now.  We  have  the  vast  resources  and 
technical  skills  to  produce.  Let's  get  to  the 
Job  of  rearming  America  to  do  the  job  of 
keeping  the  peace.  Only  the  United  SUtes 
can  perform  this  task  today. 

Your  elected  officials  should  be  made 
aware  of  your  wishes  and  fears.  An  election 
year  should  not  be  an  excuse  for  lack  of 
action  to  maintain  our  beloved  United 
States.  Write  Congressman  Lent.  Senator 
Moynihan  and  Senator  Javits.  Do  not  deUy, 
or  let  our  Congress  delay,  one  more  day.* 


DISAPPROVE  SAUDI  REQUEST 
FOR  OFFENSIVE  WEAPONRY 

HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 
•  Mr.  LEHMAN.  Mr.  Speaker,  only  2 
years  after  the  Carter  administration 
decided  to  sell  60  F-15  fighter-bombere 
to  Saudi  Arabia,  the  administration  is 
considering  a  Saudi  request  for  acces- 
sory equipment  that  would  provide 
the  F-15's  with  an  offensive  capability. 
The  Carter  administration  gave  Con- 
gress numerous  assurances  that  the  F- 
15  aircraft  were  to  be  used  for  defen- 
sive purposes  only,  and  that  a  sale  of 
offensive  accessory  equipment  would 
not  be  made.  Although  I  strongly  op- 
posed the  arms  sale  in  1978  because  of 
the  possible  use  of  the  aircraft  by  the 
Saudi 's    and     their    friends    against 
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Israel,  Congress  agreed  to  the  sale  on 
the  condition  that  the  delivered  planes 
would  not  be  equipped  with  the  auxil- 
iary fuel  tanks,  multiple  ejection  bomb 
racks,  and  missiles.  Even  without  the 
addition  of  these  items  now  being 
sought  by  the  Saudis,  the  sale  of  the 
f-lb's  places  in  Saudi  possession  the 
tnost  sophisticated  fighter-bombers 
that  U.S.  technology  has  to  offer. 

Jus^  as  the  United  States  seems  de- 
termined to  reward  Jordan  with  100 
modem  tanks  for  not  supporting  the 
Camp  David  peace  process,  Saudi 
Arabia  is  also  taking  advantage  of  our 
contradictory  Middle  East  policy,  a 
policy  which,  on  one  hand,  advances 
the  peace  negotiations  and,  on  the 
other,  rewards  Intransigent  Arab  coun- 
tries by  supplying  them  with  arms.  It 
Is  not  surprising  that  the  United 
States  is  facing  a  credibility  crisis  in 
Its  foreign  policy  when  the  administra- 
tion gives  verbal  assurance  of  our 
moral  and  strategic  alliance  with 
Israel  while  simultaneously  arming  Is- 
rael's enemies  on  the  eastern  front. 
This  exerts  tremendous  economic 
pressure  on  Israel  for  increased  mili- 
tary spending  at  a  time  when  that 
nation  faces  an  inevitable  reduction  in 
its  defense  spending.  To  expect  signifi- 
cant breakthroughs  at  the  peace  table 
under  these  circumstances  is  naive. 

The  revolution  in  Iran  should  have 
taught  us  that  providing  our  most  so- 
phisticated aircraft  does  not  guarantee 
the  protection  of  our  Interests.  Like- 
wise, supplying  Saudi  Arabia  with  ad- 
vanced weaponry  would  not  protect 
the  Saudi  monarchy  from  internal  in- 
surrection. 

If  the  administration  approves  the 
new  Saudi  request,  I  will  work  vigor- 
ously to  defeat  this  sale.  This  time 
around,  the  administration  will  not  be 
able  to  argue  successfully  that  the 
arms  sale  would  not  seriously  threaten 
Israel's  security.  Congress  will  not 
allow  our  dependence  on  foreign  oil  to 
dictate  our  foreign  policy.  I  am  confi- 
dent that  a  resolution  of  disapproval 
rejecting  this  sale  will  be  passed  by 
both  Houses  of  Congress.^ 


CONDEMNING  EUROPEAN 
CAPITULATION  TO  THE  PLO 


HON.  RIOURD  L  OHINGER 

or  HEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  it  is 
Indeed  deplorable  that  a  number  of 
our  European  allies  have  capitulated 
to  the  PLO  terrorists  In  their  recent 
call  for  the  Inclusion  of  the  PLO  in 
the  Middle  East  peace  negotiations. 

Our  European  allies  have  chosen  to 
Ignore  the  fact  that  as  recently  as 
June  1  the  PLO  reaffirmed  its  commit- 
ment to  the  destruction  of  Israel.  In 
its  political  program  released  last 
month,  the  PLO  called  again  for  the 
liquidation  of  Israel  and  stated:  "The 
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armed  popular  revolution  is  the  only 
inevitable  path  to  liberate  Palestine." 

It  should  also  be  noted  that  the 
PLO,  now  embraced  by  our  European 
allies,  also  reaffirmed  their  alliance 
with  the  Soviet  Union  and  the  Ayatol- 
lah  Khomeini's  regime  in  Iran,  while 
terming  the  United  States  an 
"enemy." 

To  fiuther  detail  the  cowardly  act  of 
the  Europeans,  I  would  like  to  call  the 
attention  of  my  colleagues  to  a  New 
York  Times  editorial  of  June  15.  1980, 
entitled  "A  Minor-League  Mideast 
Game."  The  text  of  the  editorial  fol- 
lows: 

A  MUfOR-LEAGUK  MiSKAST  OaMX 

As  a  declaration  of  Independence  from 
American  diplomacy  in  the  Middle  East,  the 
European  allies'  pronouncement  In  Venice 
Friday  was  merely  pathetic.  No  self-evident 
truths,  no  decent  respect  for  the  opinions  of 
mankind,  no  pledge  of  mutual  fortunes  and 
honor.  Just  a  petulant  cry  that  Europe 
wants  to  play  big-league  power,  too.  and  a 
cramped  call  for  a  "comprehensive"  solu- 
tion, their  code  language  for  a  denunciation 
of  Camp  David.  The  Europeans  did  not  even 
have  the  decency  to  mention,  let  alone  ana- 
lyze, that  one  solid  achievement  In  the 
region  so  far. 

As  a  declaration  of  strategic  purpose,  their 
doctrine  was  absurd.  The  essence  of  the  con- 
flict, the  agonizing  tension  between  Israeli 
security  and  Palestinian  rlghU.  was  simply 
asserted  to  be  reconcilable.  The  antl-Israell 
majority  of  the  United  Nations  was  put  for- 
ward as  a  reliable  guarantor  of  the  peace. 
And  the  Palestine  Lilaeration  Organization, 
which  only  last  week  recommitted  itself  to 
the  destruction  of  all  Israel  ("complete  lib- 
eration of  Palestine,  the  liquidation  of  the 
Zionist  entity"),  was  promised  a  central  seat 
at  the  negotiations  and  an  early  interview 
by  Europeans  as  they  design  their  "initia- 
Uve." 

Any  aware  political  amateur  could  have 
composed  a  more  honest,  and  more  under- 
standable, statement  of  European  purpose: 
We  need  oil  and  Arab  trade  so  badly  that  we 
cannot  wait  any  longer  for  America,  Israel 
and  Egypt  to  turn  their  partial  peace  Into  a 
broader  settlement;  the  Arab  radicals  and 
P.L.O.  terroHsts— abetted  by  the  policies  of 
the  Begin  Government— have  kept  the  West 
Bank  boiling  and  the  autonomy  negotia- 
tions stalled;  so  we  hope  that  by  granting 
the  Palestinians  a  state  In  the  entire  West 
Bank  and  Gaza  we  will  somehow  persuade 
them  to  accept  Israel.  Even  If  it  doesn't 
work,  the  Arabs  wUl  think  better  of  Western 
Europe  and  treat  It  kindly. 

That  would  be  honest  and  understanda- 
ble, but  still  very  damaging.  The  West  Bank 
is  not  E^irope's  or  America's  to  cede— not  for 
all  the  oil  and  trade  In  Araby.  Seized  by 
Israel  in  a  war  Ignited  by  Arabs,  it  is  validly 
claimed  by  both.  Wise  Israelis,  probably  in- 
cluding the  next  (Labor)  Government,  do 
not  want  to  colonize  the  region's  mUlion 
Palestinians.  Through  the  force  of  Ameri- 
can diplomacy  and  the  promise  of  American 
military  aid.  they  may  be  brought  to  relin- 
quish much  of  that  troubled  territory. 

But  Israel  will  never  be  brought  to  such 
risky  undertakings  by  nations  that  scorn 
the  peacemaking  of  Anwar  Sadat  and  use 
their  influence  to  reward  terrorism.  The  Is- 
raelis will  never  heed  even  the  United 
States  If  America's  own  conflicted  Middle 
East  diplomacy  comes  to  be  seen  as  driven 
largely  by  rebellious  Western  allies.  Pres- 
sure on  Israel  will  succeed  only  If  those  who 
apply  It  have  also  earned  Israel's  trust  and 
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demonstrate  a  deep  concern  for  something 
more  than  their  own  convenience. 

Any  small  nation  can  assert  self-interest. 
Big-league  diplomacy  requires  merging  self- 
interest  with  the  interests  of  diverse  peo- 
ples, and  notably  those  who  have  the  power 
to  end  the  unwanted  conflict.* 


GOLD  VERSUS  PAPER 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1. 1980 

•  Mr.  PAUL.  Mr.  Speaker,  govern- 
ments for  thousands  of  years  abused 
their  power  and  held  the  people  in 
check  with  various  forms  of  inflation. 
Originally,  inflation  was  accomplished 
by  coin  clipping,  but  today  the  theft 
through  monetary  destruction  Is  a 
highly  sophisticated  procedure  involv- 
ing the  politicians,  the  bureaucrats, 
and  the  Federal  Reserve  System— our 
present-day  central  bank.  All  inflation 
involves  the  rejection  of  commodity 
money  and  acceptance  of  the  arbitrary 
expansion  of  money  and/or  credit  by 
Government  officials.  The  conflict  is 
between  gold  and  paper,  honest  money 
and  dishonest  money.  The  power 
hungry  have  insisted  on  paper  and  the 
people  have  demanded  honest  money 
such  as  gold. 

It  is  disturbing  to  see  so  many  pres- 
ent-day experts  call  unbacked  curren- 
cy modem  and  scientific  and  label 
gold  archaic  or  mystical.  As  long  ago 
as  2000  B.C.,  the  Hammurabic  code 
mandated  wage  and  price  controls  in 
an  unsuccessful  attempt  to  control  in- 
flation. The  failure  of  the  Roman  Em- 
peror Diocletian  in  A.D.  301  to  stop  in- 
flation with  wage  and  price  controls  is 
another  well-known  example  of  the 
failure  of  an  unsound  currency.  The 
past  200  years  also  reveal  the  serious 
harm  brought  on  by  wage  and  price 
controls  which  hide  the  real  cause  of 
inflation.  Our  most  recent  example  is 
the  imposition  of  controls  by  Nixon  in 
1971. 1  am  convinced  If  we  do  not  look 
at  the  fimdamental  nature  of  money 
itself,  all  other  attempts  to  thwart  our 
impending  economic  crisis  will  fail.  I 
recall  first  reading  about  the  dangers 
of  inflation  in  the  1950's.  There  were 
economists  even  then  predicting  seri- 
ous consequences  from  the  inflation- 
ary programs  that  were  growing  by 
leaps    and    bounds.    But    the    conse- 
quence about  which  these  predictions 
warned  never  seemed  to  materialize. 
Even  though  the  exact  timing  of  our 
crisis  is  not  known,  it  Is  becoming  ap- 
parent to  more  people  every  day  that 
the  day  of  reckoning  is  coming,  that 
prolonged  inflation  has  consequences, 
and  that  a  nation  living  beyond  its 
means  suffers  penalties,  are  accepted 
by  almost  everyone. 

BALAMCED  BDIMETS 

Today  there  Is  a  clamor  for  a  bal- 
anced budget.  Already,  we  have  30 
States  demanding  a  constitutional  con- 
vention to  compel  the  Congress  to  stop 
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spending  more  than  it  takes  in.  Since 
the  chief  reason  for  inflation  is  the 
printing  of  money  and  the  creation  of 
credit  to  pay  for  Federal  deficits,  this 
restriction  would  be  a  big  step  in  the 
right  direction.  It's  also  healthy  be- 
cause it  would  mean  the  people  them- 
selves would  be  speaking  out  and  going 
around  the  Congress  to  implement  a 
constitutional  change  for  the  first 
time.  If  four  more  States  request  the 
convention,  we  can  place  this  restraint 
on  the  politicians  into  the  Constitu- 
tion. 

I  have  two  reservations,  however,  re- 
garding this  amendment.  First,  I  do 
not  believe  that  instructing  the  politi- 
cians to  balance  the  budget  through  a 
constitutional  amendment  will  accom- 
plish all  that  is  hoped.  The  amend- 
ments proposed  have  a  clause  in  them 
saying  that  in  a  time  of  emergency,  by 
a  vote  of  three-fourths  of  the  Con- 
gress, the  requirement  to  balance  the 
budget  can  be  suspended.  All  it  would 
take  is  an  increased  rate  of  unemploy- 
ment and  the  Congress  would  succumb 
to  the  temptation  to  inflate.  The  pre- 
vailing economic  understanding  in  the 
Congress,  the  administration,  and  the 
Federal  Reserve  is  that  the  only  cor- 
rection available  to  them  is  to  stimu- 
late the  economy  with  deficits,  and 
the  spending  of  more  and  more  new 
money.  I  am  convinced  this  will 
happen  with  or  without  an  amend- 
ment that  provides  for  a  balanced 
budget. 

With  our  economic  downturn,  the 
deficits  will  probably  top  the  $100  bil- 
lion per  year  mark  in  a  vain  effort  to 
hold  off  the  impending  collapse.  Gov- 
ernment programs  will  be  coming  out 
our  ears  and  the  rhetoric  about  a  bal- 
anced budget  will  soon  be  forgotten. 

My  other  reservation  is  this:  Even  if 
by  some  miracle  Congress  should  bal- 
ance the  budget,  the  Federal  Reserve 
can  inflate  without  deficits.  The  Fed- 
eral Reserve  has  the  means  whereby  It 
can  do  pretty  much  what  It  wants, 
with  or  without  a  balanced  budget. 
For  this  reason,  we  need  a  more  fimda- 
mental change  in  the  nature  of  our 
money. 

The  monetary  unit  cannot  remain  as 
it  is  today,  a  tool  of  the  rich,  the  pow- 
erful, the  politicians,  the  central  bank- 
ers, and  the  international  corpora- 
tions. For  the  middle  class  to  survive 
and  the  poor  to  gain  an  opportunity  to 
improve  their  lot,  a  sound  currency  Is 
a  must.  Destructive  wealth  redistribu- 
tion through  inflation  should  not  be 
tolerated  any  longer.  Although  even- 
tually all  economic  classes  will  suffer 
with  economic  upheaval*  and  loss  of 
political  freedom,  up  to  a  point  certain 
groups  do  benefit  at  the  expense  of 
others.  Many  a  businessman  has  ex- 
pressed his  acceptance  and  approval  of 
the  inflationary  process  to  me  since  it 
affords  him  a  chance  to  accumulate 
more  material  wealth.  The  unscrupu- 
lous businessman,  banker,  politician, 
or  union  leader  who  encourages  infla- 
tion for  personal  gain  is  guilty  of  com- 
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mitting  the  serious  crime  of  theft,  and 
must  bear  the  responsibility  of  partici- 
pating in  the  destruction  of  our 
market  economy  and  what  remains  of 
our  free  society.  Those  who  under- 
stand inflation  and  protect  themselves 
and  their  families  to  the  best  of  their 
abilities  should  be  complimented  and 
not  criticized:  only  the  perpetrators  of 
the  inflationary  process  are  deserving 
of  our  harsh  condemnation. 

If  a  balanced  budget  cannot  achieve 
all  that  is  necessary  to  stop  the  infla- 
tion, what  exactly  is  required?  Will  tax 
reduction  as  proposed  by  the  Roth- 
Kemp  bill  provide  enough  incentive  to 
stimulate  production,  lower  prices,  and 
raise  Government  revenues?  Hardly. 
Tax  reduction  is  a  key  element  in  cor- 
recting our  economic  Ills  and  must  be 
done  as  soon  as  possible.  Tax  reduc- 
tion should  exceed  the  30-percent  pro- 
posed by  the  Roth-Kemp  bill,  but  not 
for  the  purpose  of  providing  revenue 
for  the  Government.  Government  rev- 
enues must  be  reduced,  not  increased. 
A  balanced  budget  must  be  achieved 
through  reduction  of  Government 
spending,  not  through  raising  Its 
income  at  the  taxpayer's  expense. 
Government  programs  almost  never 
achieve  what  is  intended  and  usually 
do  the  opposite.  Less  Government 
spending,  rather  than  being  recession- 
ary or  less  stimulating  to  the  economy, 
would  provide  a  tremendous  boost 
toward  producing  higher  employment 
and  lower  prices.  When  one  hears  the 
promotion  of  increasing  government 
revenues  through  either  direct  tax- 
ation or  miraculously  through  tax  re- 
duction. It  reminds  me  of  the  poem  by 
Sir  Allen  Patrick  Herbert: 

Well,  fancy  giving  money  to  the  Govern- 
ment 
Might  as  well  put  It  down  the  drain. 
Fancy  giving  money  to  the  Government 
Nobody  will  every  see  the  stuff  again. 
Well,  they've  no  Idea  what  money's  for 
Ten  to  one  they'll  start  another  war. 
I've  heard  a  lot  of  silly  things,  but  Lord. 
Fancy  giving  money  to  the  Government. 

My  idea  of  taxation  is  to  limit  the 
maximum  overall  taxation  for  every- 
one to  10  percent  of  his  income.  The 
church  only  asks  for  10  percent;  why 
should  the  Government  demand 
more? 

Massive  tax  reduction,  elimination 
of  all  abusive  regulations,  reduction  of 
Government  spending,  and  a  balanced 
budget  are  all  absolute  musts  if  we 
expect  to  pull  our  economy  out  of  its 
downward  spiral.  This  needs  to  be 
done  quickly  and  completely  if  we 
expect  to  avert  the  coming  crises  in 
the  delivery  of  energy,  medical  care, 
food,  clothing,  and  housing  to  our 
people. 

Even  If  all  this  were  achieved  over- 
night by  Congress  and  by  some 
strange  occurrence  accepted  by  our 
President,  it  would  not  be  enough.  In 
many  ways,  this  would  help  alleviate 
the  bad  effects  of  inflation,  that  is.  it 
would  tend  to  lower  prices,  but  would 
do  nothing  to  change  the  basic  prob- 
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lem  in  stopping  Inflation.  If  anything, 
it  would  hide  the  problem  because  it 
would  direct  the  attention  away  from 
the  real  cause  of  inflation.  Just  as 
wage  and  price  controls  divert  our  at- 
tention from  the  real  cause,  responsi- 
ble programs  that  would  lessen  Gov- 
ernment control  on  the  economy— and 
these  should  be  encouraged— could  ac- 
tually delay  the  basic  changes  needed. 
Already,  the  productive  capacity  of 
our  relatively  free  -enterprise  sjrstem 
rather  astoundingly  achieves  lower 
prices  and  provides  many  bargains  in 
spite  of  the  Inflationary  world  in 
which  we  live. 

BASIC  CHARGE  HEEDED 

The  basic  change  needed  Is  to  pro- 
vide for  a  commodity-backed  currency. 
Commodity  money,  in  contrast  to  the 
archaic,  destructive,  unbacked,  paper 
currency  which  circulates  throughout 
the  world  today.  Is  an  absolute  must  If 
the  Inflation  is  to  stop  and  prices  are 
tc  stabilize  or  fall. 

Although  the  productive  era  of 
Western  civilization  was  associated 
with  gold  backing  to  both  the  dollar 
and  to  the  British  poimd.  total  refine- 
ment of  a  gold  currency  was  never 
achieved.  History  has  given  us  many 
more  examples  where  money  was  un- 
related to  gold  than  the  other  way 
around.  The  20th  century  free-market 
economists,  such  as  Hayek,  defend  ca- 
pably the  different  ways  whereby  a 
better  currency  can  be  devised.  There 
is  no  reason  to  return  to  an  old  gold 
standard:  we  must  be  progressive 
enough  to  consider  new  and  enlight- 
ened ideas  about  money  and  the  age^ 
old  problem  of  inflation.  Previous 
knowledge  of  how  gold-related  curren- 
cies fimctioned  so  much  better  than 
the  flat  currencies  must  be  coupled 
with  new  Ideas  for  providing  an  even 
better  currency  than  ever  used  before. 

Unfortunately.  It  is  hard  for  man- 
kind to  accept  new  ideas.  Preference 
for  the  old  ideas,  no  matter  how  disas- 
trous they  have  been,  seems  to  prevail. 
Sacrificing  to  the  state  the  people's 
right  to  determine  the  nature  of  their 
money— through  legal  tender  laws, 
and  so  forth,  is  carelessly  accepted  by 
most  people  today.  Although  there  are 
those  In  authority  who  promote  the 
use  of  paper  money  for  their  own  per- 
sonal benefits,  the  masses,  the  poor, 
and  the  middle  class  fail  to  demand  a 
halt  to  the  theft  and  loss  of  freedom 
that  occurs  through  the  rotten  system 
of  monetary  expansion  and  credit  cre- 
ation. The  little  people  and  the  honest 
people  of  the  country  must  demand  a 
halt  to  the  inflation  and  insist  on  a 
gold-backed  currency.  No  other  alter- 
native exists. 

Milton  Friedman  claims  that  paper 
money  will  work,  if  Government  is 
Just  told  to  limit  the  monetary  expan- 
sion to  a  fixed  rate  of  4  to  5  percent  a 
year.  This  indicates  little  understand- 
ing about  human  nature.  Even  if  we 
had  such  a  law  on  the  books,  we  would 
not  be  able  to  restrain  the  politicians 
from  abusing  this  prerogative  and  ar- 
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bitrarily  increasing  the  number  of  dol- 
lars in  circulation.  Power  Is  corrupt- 
ing. Do  not  tempt  anyone  with  a  pur- 
chasing medium  made  of  something 
artificial,  without  intrinsic  value,  and 
ask  that  a. limited  supply  be  allowed. 
It  Just  will  not  work.  If  we  found  per- 
fection in  our  elected  officials,  possibly 
Friedman's  monetary  ideas  would 
have  merit;  but.  believe  me.  there  Is 
such  a  scarcity  of  even  the  "good 
guys"  in  Washington,  let  alone  any 
that  are  considered  perfect,  that  it 
precludes  any  such  dream. 

I  do  not  know  whether  or  not  a  gold- 
backed  currency  provided  and  protect- 
ed by  the  Government  is  superior  to 
the  Hayek  free-market  money,  but 
either  one  would  be  far  superior  to 
what  we  have  now.  I  would  be  delight- 
ed with  a  serious  consideration  of  any 
form  of  commodity-backed  currency 
that  would  put  brakes  on  the  rapidly 
expanding  money  supply.  Unless  this 
happens,  the  real  solution  to  the  infla- 
tion problem  will  not  be  available  to 
us;  and  we  must  face  up  to  the  fact 
that  the  consumer  price  index  will 
continue  to  soar  to  ever-higher  levels. 
Unemployment  will  rise;  the  standard 
of  living  will  decrease  for  the  majority 
of  us;  the  rich  will  become  richer,  and 
our  freedoms  will  be  threatened.  If 
history  is  of  any  significance  to  us.  our 
preparations  and  our  concerns  should 
be  paramount. 

On  the  optimistic  side  is  the  fact 
that  we  are  now  legally  permitted  to 
practice  economic  self-protection  by 
owning  gold.  Gold  clause  contracts  are 
now  permissible  after  35  years  of  re- 
pression. Our  Government  is  now  com- 
pelled by  law  to  use  a  small  percentage 
of  the  gold  they  dump  into  foreign 
markets  each  year  to  mint  coins  for 
purchase  by  American  citizens.  More 
citizens  are  becoming  knowledgeable 
about  the  value  of  buying  gold. 

Only  the  Government  officials  and 
the  conventional  economists  deny  the 
significance  of  gold.  True  economic 
protection  on  an  individual  level  can 
be  achieved  with  gold;  however,  if  our 
total  program  of  a  free  economy  and  a 
sound  dollar  is  not  achieved,  the  inevi- 
table loss  of  freedom  will  wipe  out  any 
personal  protection  that  one  may 
achieve  with  the  ownership  of  gold. 

Understanding.  promoting.  and 
achieving  a  free  society  should  top  our 
list  of  priorities.  If  this  Is  done,  materi- 
al abimdance  and  economic  security 
can  be  achieved  by  all  who  desire 
them  and  are  willing  to  worlt/for 
them.* 
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of  Bronx  County.  N.Y.,  and  especially 
of  the  south  Bronx. 

But  many  helpful  things  are  hap- 
pening in  my  home  county.  This  was 
recognized  in  a  heart-warming  editori- 
al heard  recently  over  radio  station 
WCBS  in  New  York,  which  I  insert 
herewith: 

Hope  im  the  Brohx 

Trees  may  be  growing  in  Brooklyn,  but  in 
the  Bronx  they're  growing  hope. 

(Now  a  WCBS  editorial.  Speaking  for  the 
management  of  this  station  is  Director  of 
Eklitorials  Siisan  Veatch.) 

In  the  Bronx  these  days  there  are  gardens 
growing.  Gardens  and  parks  and  most  im- 
portant, a  feeling  of  hope  and  a  sense  of 
community  pride. 

A  lot  of  people  who  live  in  that  borough 
have  not  written  it  off,  as  some  others  tiave. 
On  the  contrary,  they  have  organized  them- 
selves Into  groups  that  do  all  manner  of 
good  for  the  neighborhoods. 

We  have  spoken  before  about  the  work  of 
the  Bronx  Frontier  Development  Corpora- 
tion with  its  gardens  and  resource  recovery 
projects.  The  people  Involved  are  busy  turn- 
ing waste  products  into  compost  which  is 
used  to  make  vegetable  and  flower  gardens. 
They  even  generate  their  own  energy  with  a 
wlndmilL 

An  organization  with  the  unlikely  name  of 
Banana  Kelly  Is  also  making  headway  creat- 
ing gardens  and  playgrounds  and  rehabing 
apartment  buildings.  Banana  Kelly  made 
news  recently  by  calling  in  the  National 
Guard  for  peaceful  purposes— leveling  the 
rubble  left  from  torn  down  buildings  and 
making  way  for  construction  of  a  children's 
playground,  picnic  area  and  greenhouse. 
The  South  Bronx  Development  Office 
worked  on  this  project  and  had  to  cut 
through  a  lot  of  city  red  Upe  to  get  the  task 
accomplished. 

Most  New  Yorkers  are  holding  their  heads 
a  little  higher  now  that  the  city  is  coming 
out  of  the  financial  crisis  that  nearly 
brought  It  to  its  knees.  It's  easy  once  again 
to  say,  "I  Love  New  York."  except  if  you  live 
in  an  area  generally  regarded  as  destroyed. 
The  people  who  make  up  these  community 
groups  in  the  Bronx  are  an  example  to  the 
rest  of  us  of  what  it  really  means  to  care 
about  your  neighborhood.  Making  a  garden 
out  of  a  nibble  heap,  that's  really  loving 
New  York.* 


HOPE  IN  THE  BRONX 


HON.  JONATHAN  B.  BINGHAM 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  BINGHAM.  Mr.  Speaker,  much 
has  been  said  and  written  of  the  plight 


ORDERLY  MARKETING 
AGREEMENTS 


HON.  AUSTIN  J.  MURPHY 

or  PEKHSYXVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  Jacob  Clayman,  past  presi- 
dent of  the  Industrial  Union  Depart- 
ment. APL-CIO.  and  cochalrman  of 
Compact— Committee  to  Preserve 
American  Color  Television— Issued  an 
analysis  on  May  20  following  a  deci- 
sion by  the  U.S.  International  Trade 
Commission  recommending  a  continu- 
ation of  restrictions  on  the  importa- 
tion 'of  color  TV's  into  this  country 
from  Korea  and  Taiwan,  but  to  discon- 
tinue them  with  Japan. 

The  analysis  described  the  impact 
over  the  last  decade  on  t)ie  U.S.  color 
television  Industry  resulting  from  for- 
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eigh  Imports,  especially  from  Japan. 
Japan  has  been  exporting  color  TVs 
to  the  United*  States  for  years  at  a 
.price  below  fair  market  value,  or  below 
the  price  in  that  country.  This  prac- 
tice is  known  as  dumping. 

Mr.  Clayman  points  out  in  his  state- 
ment that  color  TV  imports  from  the 
Far  East  have  forced  thousands  of 
Americans  out  of  their  jobs.  In  1972 
there  was  direct  employment  in  the 
U.S.  color  television  industry  of  nearly 
42,000.  By  1977,  when  the  current 
import  relief  program  went  into  effect. 
the  number  of  jobs  had  dropped  30 
percent  to  29,000.  In  1979,  it  was  down 
to  26.000.  These  figures  do  not  include 
the  jobs  in  suppo'  t  Industries  that  are 
dependent  on  the  color  TV  industry. 

In  1977.  the  ITC  Itself  found  that 
the  color  TV  industry  had  been  in- 
jured by  imports.  It  is  estimated  that 
about  60,000  direct  and  support  jobs 
have  been  lost.  There  are  now  about 
65,000  jobs,  both  direct  and  support, 
that  are  dependent  on  the  manufac- 
ture of  color  TV's  in  this  country. 
Would  the  ITC  in  effect  abolish  these 
jobs  too? 

Mr.  Clayman  said  that  hi  1977  the 
Commission  recommended  5  years  of 
Import  relief  to  help  the  domestic  in- 
dustry. The  President  reduced  this  to 
3  years  under  an  orderly  marketing 
agreement  signed  with  Japan.  But,  a 
surge  in  shipments  from  Korea  and 
Taiwan  undermined  the  agreement 
and  separate  agreements  had  to  be  ne- 
gotiated with  those  two  countries.  The 
result  is  that  the  domestic  industry 
and  its  workers  have  had  only  a  little 
more  than  a  year  of  effective  relief. 

The  relief  will  end  on  July  1.  unless 
the  President  acts  to  protect  American 
Industry  and  jobs.  I  would  like  to 
stress  that  Japan's  productive  capacity 
of  color  TV's  is  five  times  greater  than 
that  of  Korea  and  Taiwan  combined. 

Gentlemen.    I    commend    for    your 
study  Mr.  Clayman's  analysis: 
Statehent  of  Jacob  Claymam,  Past  Presi- 

DEIfT,       iNTUSTRIAI.      UNIOI*      DeFARTMEHT. 
APIi-CIO,  COCHAIRMAH  OF  COMFACT 

There  are  several  things  I  would  like  to 
add  to  Mr.  Dawson's  observations.  Foremost 
among  these  is  the  matter  of  employment. 
In  1972  there  was  direct  employment  in  the 
color  television  Industry  of  nearly  42.000.  By 
1977,  when  the  current  import  relief  pro- 
gram was  instituted  by  President  Carter, 
the  number  of  jobs  had  dropped  30  percent 
to  29,000.  In  spite  of  import  relief,  employ- 
ment has  continued  to  decline  in  this  indus- 
try. In  1979  it  was  down  to  26.000  and  I 
would  estimate  that  today  it  stands  below 
25,000. 

For  every  Job  in  television  manufacturing, 
the  Labor  Department  says  there  are  one- 
and-one-half  jobs  supporting  and  supplying 
industries.  That  means  we  hav3  gone  from 
about  105.000  Jobs  in  1972  to  65.000  at  the 
end  of  1979,  Moreover,  we  have  continued  to 
lose  Jobs  in  black-and-white  television  pro- 
duction. Overall,  in  the  last  decade,  we  have 
lost  at  least  60.000  Jobs  in  TV  manufactur- 
ing and  plated  industries.  In  short,  the 
work  force  in  television  plants  and  supply- 
ing Industries  has  been  cut  almost  in  half. 

In  1977  the  U.S.  International  Trade  Com- 
mission unanimously  found  that  the  color 
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television  Industry  had  been  injured  by  Im- 
ports. The  Commission  recommended  five 
yean  of  import  relief.  The  President  re- 
duced it  to  three  yean  when  he  signed  the 
Orderly  Marketing  Agreement  with  Japan. 
However,  a  surge  In  shipments  from  Taiwan 
and  Korea  undermined  that  OMA  and  sepa- 
nte  agreements  had  to  l>e  negotiated  with 
those  two  countries.  The  result  Is  that  this 
industry  and  Its  worken  have  had  only  a 
little  more  than  a  year  of  effective  Import 
relief  as  against  the  five  recommended  by 
the  rrc  and  three  granted  by  the  President. 
In  the  face  of  this,  and  In  addlUon  to  the 
declining  employment  and  depressed  prof- 
its. I  am  at  a  loss  to  explain  the  recommen- 
dation last  week  by  the  ITC. 

As  Mr.  Dawson  points  out.  Japan  was  and 
is  the  root  cause  of  the  problem.  It  was  the 
dumping  of  television  sets  from  Japan  that 
eliminated  those  60,000  American  Jobs  In 
the  1970's.  Morever,  the  exports  of  color 
TVs  from  Taiwan  and  Korea  that  under- 
mined the  Initial  OMA  came  In  part  from 
plants  In  those  countries  that  are  partially 
owned  by  Japanese  companies  and  that  use 
Japanese  color  TV  tubes  and  other  compo- 
nents. 

The  ITC  based  Its  recommendation  re- 
garding the  removal  of  import  restraints  on 
Japanese  color  TVs  on  the  fact  that  there 
are  now  eight  Japanese  companies  manufac- 
turing color  television  seU  In  this  country. 
Frankly,  our  worken  can  take  very  little 
comfort  from  that.  Indeed,  we  know  that  In 
those  Japanese-owned  plants  the  worken 
are  assembling  sets  with  componenU  made 
primarily  In  Japan  and  these  comppnents 
have  by  far  the  highest  labor  content  in 
one  American  plant  that  was  taken  over  by 
the  Japanese  the  work  force  was  cut  in  half 
within  a  year. 

I  recall  when  we  unveiled  vCOMPACT  in 
September  1976  my  Co-Chalrman,  Al 
Dawson,  was  asked  why  we  hadn't  included 
black-and-white  television  manufacturing  in 
our  petition  for  Import  reUef.  Mr.  Dawson's 
reply  was  that  the  Import  penetration  in 
black-and-white  was  then  already  over  70% 
and  the  black-and-wliite  TV  Industry  was 
too  far  gone  to  save.  He  predicted  It  would 
be  extinct  In  the  United  SUtes  within  a 
very  few  yean.  That  prediction  has  now 
been  borne  out.  So  we  are  not  crying  wolf 
when  we  teU  you  today  that  there  wlU  be 
virtually  no  domestic  color  television  manu- 
facturing left  in  the  United  States  a  few 
yean  from  now,  except  perhaps  In  Japa- 
nese-owned plants.  If  the  President  adopts 
this  puzzling  recommendation  by  the  ITC. 

The  eleven  labor  organizations  that  are 
memben  of  COMPACT  Join  with  the  Indus- 
try meml>en  in  urging  the  President  to 
extend  the  Import  relief  program  as  It  now 
stands  for  three  more  yeara.  Anything  less 
will  assure  the  demise  of  the  color  television 
industry  and  the  65.000  remaining  Jobs  that 
depend  on  It  for  survival.* 
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accords,  the  Soviet  Union  has  pledged 
to  promote  policies  consistent  with 
basic  principles  of  human  rights.  Nev- 
ertheless, they  continue  to  unjustly 
imprison  citizens  and  deny  them  the 
right  to  emigrate.  Such  actions  fly  In 
the  face  of  the  Helsinki  accords. 

Because  there  is  little  that  can  be 
done  within  the  Soviet  Union  to  re- 
dress these  violations,  only  world  pres- 
sure can  force  compliance  with  the 
Helsinki  accords. 

Today.  I  call  to  the  attention  of  my 
colleagues  the  plight  of  Alexander  Ya- 
kovlevlch  Lemer.  a  67-year-old  refus- 
nlk  from  Moscow.  Professor  Lemer 
was  among  the  most  respected  and 
honored  scientists  In  the  Soviet  Union, 
imtll  1971— the  year  he  applied  for  an 
exit  visa.  Not  only  was  Lemer  denied  a 
visa  on  the  grounds  of  "knowing  state 
secrets,"  but  he  was  dismissed  from  all 
of  his  duties.  In  addition,  his  daughter 
was  discharged  from  her  position  as  a 
mathematics  researcher,  and  his  son, 
an  engineer  In  systems  analysis,  was 
fired.  Lemer.  himself.  Is  now  reduced 
to  arranging  meetingsx  with  other 
Jewish  refusnlks.  In  his  small  apart- 
ment, where  they  exchange  scientific 
views  and  dream  of  their  future  work 
InlsraeL 

The  fact  of  the  matter  is  that  there 
is  no  basis  to  the  "itnowing  state  se- 
crets" as  a  reason  for  denying  Lemer  a 
visa.  Any  confidential  projects  which 
Lemer  might  have  participated  In 
have  long  been  discontinued  and  made 
public  In  the  West.  In  fact.  Lemer  has 
been  allowed  to  travel  abroad— a  privi- 
lege denied  to  those  privy  to  state  se- 
crets. 

I  therefore  urge  the  Soviet  Union  to 
grant  exit  visas  to  Lemer  and  his 
family.  In  addition,  let  us  hope  that 
all  other  Soviets  detained  against  their 
will  can  be  granted  the  basic  human 
rights  to  travel  and  speak  as  they 
wish.  The  granting  of  such  freedoms 
would  indicate  to  the  world  that  the 
Soviets  are  now  willing  to  abide  by  the 
conditions  set  forth  In  the  Helsinki  ac- 
cords. 

I  urge  my  colleagues  to  continue  to 
pressure  the  Soviet  Union  imtll  the 
last  politics^  prisoner  is  freed  and  the 
last  detainee  is  allowed  to  emigrate.* 
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its  range  and  acceleration  specifica- 
tions: is  1.600  pounds  overweight;  has 
problems  with  Its  roll  rate  and  is  seri- 
ously behind  In  Its  testing  and  evalua- 
tion schedule. 

A  major  concern  with  the  airtanf t  is 
the  dramatic  Increase  in  the  cost  of 
the  program.  Originally  estimated  to 
cost  about  $6  million  per  unit  in  1975. 
the  F/A-18  now  wfll  cost  the  American 
taxpayer  between  $26  and  $29  million 
per  aircraft.  This  growing  cost  repre- 
sents an  Increasingly  heavy  drain 
upon  other  essential  national  security 
programs.  Faced  with  a  finite  budget 
for  defense  and  the  need  to  maintain  a 
strong  defense  c^Mtblllty  we  cannot 
fund  extravagant  programs  of  ques- 
tionable value. 

In  view  of  these  problems.  I  believe 
that  it  is  essential  that  the  appropri- 
ate congressional  committees  conduct 
full  and  open  hearings  on  the  P/A-18. 
Before  we  make  any  further  commit- 
ment to  this  program.  Congress  must 
have  a  complete  explanatiom  of  the 
growing  costs  of  the  program  and  the 
technical  and  scheduling  problems 
which  it  faces. 

At  this  time.  I  would  like  to  bring  to 
my  colleagues  attention  two  articles 
regarding  the  P/A-18.  The  first  arUde 
appeared  In  the  June  30  issue  of  Avi- 
ation Week  &  Space  Technology.  This 
article  details  the  current  reconsider- 
ation of  the  \[iablllty  of  the  P/A-18  by 
the  administration.  In  face  of  growing 
costs  and  the  need  for  other  aircraft, 
it  is  becoming  Increasingly  apparent 
that  the  continuation  of  the  P/A-18 
program  may  be  detrimental  to  our 
national  security. 

The  second  article  Is  a  recent  editori- 
al in  the  St.  Paul  Ploner  Press  calling 
for  congressional  hearings. 

Mr.  Speaker,  I  wholeheartedly  agree 
with  the  Pioneer  Press  when  It  states: 
"There  is  no  question  that  Congress 
and  the  American  people  need  a  thor- 
ough accounting  of  this  airplane, 
before  It  goes  into  orbit,  in  terms  of 
cost." 
The  articles  follow: 
OpnoRS  OK  P-I8  Camcbixatiok  Wkichxd 


THE  SPIRIT  OP  HELSINKI.  VIGIL 
1980— ALEXANDER  YAKOVLE- 
VICHLERNER 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
--in  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday.  July  1. 1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
Spirit  of  Helsinki,  VigU  1980  Is  an  im- 
portant means  by  which  Congress  can 
express  its  outrage  over  the  Soviet 
union's  repeated  denials  of  human 
rights.  As  a  cosigner  of  the  Helsinki 


P/A-18  TAKES  OFF— IN  COST 

HON.  RICHARD  NOLAN 

or  mifNBSOTA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  NOLAN.  Mr.  Speaker,  recently  I 
joined  with  my  colleague  from  Minne- 
sota, Mr.  Vento,  and  13  other  Mem- 
bers, in  calling  for  public  hearings  on 
the  P/A-18.  This  aircraft,  which  is  In- 
tended to  be  the  new  Navy  and  Marine 
Corps  attack  and  fighter  plane  has 
nm  into  serious  problems. 

The  F/A-18  has  been  beset  by  tech- 
nical difficulties  and  schedule  prob- 
lems. This  aircraft  is  unable  to  meet 


WASRnrcToii.— Cancellation  of  the  Navy/ 
McDonnell  Douglas/Northrop  F-I8  air 
combat  fighter  Is  being  weighed  within  the 
Executive  branch  of  government,  and  Presi- 
dent Carter  may  have  to  face  the  decision  In 
the  fall  to  terminate  the  program,  according 
to  White  House  of fkdals. 

Office  of  Management  and  Budget  (OMB) 
officials  are  delving  Into  potential  fighter 
and  attack  replacement  aircraft  and  com- 
paring costs  if  the  F-18.  and  ita  A-18  attack 
version,  are  canceled.  The  replacement  air^ 
craft  and  cost  estimates  include: 

Gnmunan  F-14  air  superiority  fighter  at  a 
cost  of  $22.1  billion  for  725  aircraft  Of  this 
total.  $11.2  bUllon  would  be  earmarked  for 
232  F-14S  required  by  the  Navy  to  maintain 
18  squadrons  of  F-l4s  already  planned  for 
the  fleet. 

McDonneU  Douglas  AV-8B  Advanced  Har- 
rier vertical/short  takeoff  and  landing  <V/ 
STOL)  aircraft  for  the  Marine  Corps  at  a 
$8.I-bllllon  cost  for  32  Harriers,  including 
research  and  development  costs  i>eyond 
Fiscal  1980. 
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Voucht  A-T.  with  two  versions  of  tbte  air- 
craft for  Navy  curler  operstioos.  The  serv- 
ice would  procure  36  of  the  present  A-7E 
production-line  aircraft  at  a  cost  of  MOO 
million  to  keep  the  line  open  for  three  more 
years,  and  then  buy  a  twtn^ngine  version  of 
the  aircraft  with  the  General  Electric  F404 
at  $5 J  billion  for  453  aircraft,  including  re- 
search and  development  costs. 

The  current  buy  of  491  P-14s  will  support 
18  squadrons  only  through  1688.  Using  the 
current  attrition  rate  of  5.3  percent  a  year, 
the  Navy  would  lose  one  squadron  per  year 
after  1988.  although  plans  are  to  maintain 
18  squadrons  through  the  year  2000.  The 
present  buy  is  for  24  aircraft  In  Fiscal  1082. 
12  In  Fiscal  1983.  six  in  Piacal  1984  and  none 
in  Fiscal  1985. 

COST  COMTABISOn 

The  comparison  being  made  by  OMB  in- 
cludes what  officials  in  the  Defense  Dept 
describe  as  "to  go  costs."  That  means  com- 
paring the  $25.5  biUion  in  the  last  selected 
acquisition  report  from  the  Pentagon  to  the 
Congress  for  1.332  F-18s  without  recoup- 
ment of  previousfy  stink  costs. 

"What  that  does  not  inchjde,"  one  Penta- 
gon official  said,  "is  an  apfiroximate  in- 
crease of  $8  billion  In  the  upeomlng  SAR. 
which  brings  the  total  to  $)1.S  biUion  for 
1:300  F-I88.  It  does  not  talce  into  account  a 
cutbacic  in  production  quantities  in  Fiscal 
1982  and  1983  recenUy  submitted  in  the 
Navy  program  objective  memorandum  and 
five-year  defense  plan."  Those  production 
delays,  if  implemented,  will  further  drive  up 
the  F-18  program  costs. 

The  reoommendatim  to  stretch  out  the 
P-18  production  in  Fiscal  1982  comes  at  the 
same  time  the  House  and  Senate  Armed 
Services  committees  added  funding  to  the 
Fiscal  1981  defense  authorization  bill  to  in- 
crease F-18  production. 

In  the  Navy's  Fiscal  1982  program  objec- 
tive memorandum,  which  Navy  Secretary 
Edward  Hidalgo  sent  to  E>efen8e  Secretary 
Harold  Brown  May  22,  the  service  detailed 
its  dilemma:  "The  aircraft  procurement  ac- 
count is  in  Jeopardy  in  several  important  re- 
spects," Hidalgo  said.  He  added  that  "the  es- 
calating costs  of  the  F/A-18  have  raised  se- 
rious questions  in  my  mind."  Hidalgo  also 
said  that  the  Navy  can  buy  an  average  of 
only  230  aircraft  annually  for  both  Navy 
and  Marines,  about  100  short  of  what  is 
leeded  to  meet  attrition  and  to  maintain 
the  force  structure.  In  the  near  term  the 
problem  is  worse,  Hidalgo  explained,  be- 
cause the  service  will  buy  only  199  aircraft 
in  Fiscal  1982.  including  72  trainers,  and  185 
in  Fiscal  1983. 

raoGBAM  OBJwnvs 

The  Fiscal  1982  program  objective  memo- 
randum Includes  only  research  and  develop- 
ment ftmds  for  the  Marines'  AV-8B  at  the 
basic  funding  level,  with  procurement  funds 
unlikely,  "and  this  will  likely  be  inconsist- 
ent with  the  demonstrated  intent  of  Con- 
gress." according  to  Hidalgo. 

The  Fiscal  1981  budget  request  to  Con- 
gress did  not  contain  procurement  funds  for 
the  AV-8B  nor  did  it  ask  for  research  and 
development,  and  another  $90  million  for 
long-lead  procurement  funding.  The  Senate 
added  $243  million  for  research  and  devel- 
opment and  $90  million  for  longlead  pro- 
curement funding. 

The  House  also  added  the  same  amounts 
for  the  AV-8B  procurement  and  research 
development. 

With  congressional  funding  of  the  Harrier 
program,  the  Navy  is  faced  with  a  reduction 
in  A- 18  procurement  of  322  aircraft. added 
to  the  F-L8  program  total  when  funding  for 
the  Advanced  Harrier  was  excluded  from 
the  coming  year's  budget. 


EXTENSIONS  OF  REMARKS 

Even  with  the  decision  by  Canada  to  pro- 
cure 130  F-18S.  that  amount  will  not  com- 
pensate for  the  loss  of  the  planned  Marine 
A-18  buy,  and  the  reduction  in  total  num- 
bers will  drive  up  the  unit  cost  of  the  F-18 
fighter  beyond  the  approximate  $25  million 
now  estimated  by  the  Defense  Dept. 

As  the  Navy  concluded,  according  to  Hi- 
dalgo. "We  searched  long  and  hard  for  alter- 
native ways  to  overcome  these  difficulties 
within  the  resooroes  allocated  to  us.  consid- 
ering even  the  disturbing  possibility  of  can- 
celing the  F/A-18.  but  no  practical  alterna- 
tives are  available." 

While  the  Navy  was  seeking  to  find  ways 
to  buy  sufficient  numbers  of  fighters,  the 
Office  of  Management  tmd  Budget  staff  was 
completing  its  tactical  air  spring  budget 
review.  That  review  takes  a  hard  look  at  the 
F-18  program  and  at  the  increase  in  costs 
and  delays  in  the  flight  test  program,  and 
provides  a  number  of  alternatives  for  White 
House  consideration.  "There  is  an  option 
which  concludes  terminating  the  program." 
aooordlng  to  one  OICB  official. 

"This  is  a  potential  presidential  decision." 
another  OMB  official  confirmed,  "and  It  is 
related  to  the  Fiscal  1982  badget  taking 
shape  now." 

Tbat  Defense  DepC  Fiscal  1982  budget  re- 
quest will  not  officially  reach  Carter's  desk 
until  November,  and  the  Defense  Dept.  will 
get  the  President's  decision  on  the  Fiscal 
1982  budget  in  mid-December. 

But  cost  increases  in  the  F-18  and  pro- 
gram delays  already  have  been  brought  to 
the  President's  attention  along  with  similar 
problems  with  the  Rockwell  International 
space  transportation  system— the  shuttle— 
and  the  Army/Hughes  Advanced  Attack 
Helicopter  (AAH). 

They  were  brought  to  Carter's  attention 
as  possible  sources  of  Administration  embar- 
rassment, and  because  of  action  that  wlU  be 
required  when  the  Defense  authorization 
bill  reaches  the  Senate  floor  or  conference 
action  with  the  House. 

The  White  House  is  expected  to  launch  a 
lobbying  effort  to  curtail  budget  increases 
added  by  the  Congress  in  a  number  of  areas. 

PUWDUfC  aXLLWETHnt 

Just  how  hard  or  whether  the  Administra- 
tion will  fight  against  F-18  funding  in- 
creases by  Congress  oould  be  a  bellwether 
for  the  future  of  the  F-18  fighter,  according 
to  congressional  staff  memliers. 

Other  Administration  officials  point  out, 
however,  that  the  action  by  the  White 
House  on  Fiscal  1981  F-18  funding  does  not 
mean  the  program  could  not  be  canceled 
later  by  the  president.  "Carter  is  going  to  be 
leery  of  that  (F-lSl  hot  potato  in  an  elec- 
tion year,"  one  Administration  official 
added.  "Can  you  Imagine  him  stopping  a 
program  in  which  $3  billion  is  invested  in 
sunk  costs,  particularly  when  Congress 
forced  that  aircraft  on  the  Navy  over  their 
objections  as  a  so-called  low-cost, 
lightweight  fighter?" 

The  Senate  Armed  Services  Committee 
added  funding  to  provide  $1.56  billion  for  60 
F-18s  in  Fiscal  1981,  and  $85  million  in  long- 
lead  money  for  procuring  96  of  the  fighters 
in  Fiscal  1982. 

The  House  added  money  to  provide  $1.7 
bUlion  for  72  F-18s  in  Fiscal  1981.  and  long- 
lead  funds  of  $118.2  million  for  108  aircraft 
in  Fiscal  1982. 

The  President  also  must  consider  the 
impact  on  the  economy  and  aerospace  in- 
dustry Jobs  in  P-18  program  termination, 
one  White  House  staffer  said.  "But  the  in- 
crease of  about  $11  billion  In  the  F-18  pro- 
gram over  the  past  year  or  so  is  (auising 
grave  concern." 
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Another  Administration  official  said  that 
about  six  weeks  ago  President  Carter  waa 
told  that  the  F-18  is  one  of  several  pro- 
grams where  cost-effectiveness  has  been 
poor  and  where  management  attention 
must  be  direct«d.  "It  was  also  pointed  out  to 
him  that  the  F-18  is  one  of  those  programs 
which  will  always  look  bad  because  of  Infla- 
tion and  its  impact  on  the  aircraft  at  this 
stage  in  its  life  cycle,  but  some  of  that  In- 
crease Is  baaed  on  flight  test  delays  and 
technical  problems,"  the  official  explained. 

Another  Administration  official  added, 
"OMB  recommended  looking  into  terminat- 
ing the  F-18  program,  but  that  cannot  be 
done  without  determining  the  impact  on 
general  purpose  forces  and  what  the  cost 
will  be  to  replace  it  with  other  aircraft. 
That's  Just  what  the  OMB  sUff  is  doing 
now  in  preparation  for  the  Fiscal  1982 
budget." 

Preliminary  data  indicate  that  by  procur- 
ing F-14S.  A7s  and  AV-8Bs  in  similar  num- 
bers to  F/A-18s.^the  Navy  could  save  ap- 
proximately $2.3  billion.  With  the  $6-bUlion 
F-18  increase  not  reflected  in  the  total  pro- 
gram cost,  the  savings  could  be  approxi- 
mately $8  billion,  "more  than  enough  to 
reengine  the  F-14  and  add  two  engines  to 
the  A-7  making  it  an  A-7X  or  whatever,"  an 
Administration  official  said. 

One  of  the  considerations  OMB  is  Just  be- 
ginning to  address  is  whether  the  Na^^  still 
has  a  requirement  for  a  light  attack  aircraft 
in  tl>e  A-18,  A-7  and  AV-8B  category,  ac- 
cording to  an  Executive  branch  official.  The 
Navy's  results  from  the  Indian  Ocean  de- 
ployment Id  the  waiie  of  the  Soviet  Afghani- 
stan invasion  Indicate  that  the  only  attack 
aircraft  in  the  fleet  that  meets  require- 
ments in  that  part  of  the  world  is  the 
Grumman  A-6,  according  to  the  official 
But  the  A-6  is  a  medium  attack  aircraft,  and 
it'  U  more  costly  than  either  the  A-7  with 
two  F404  engines  or  the  AV-8B. 

The  Navy  would  have  to  buy  489  A-6s  to 
replace  A-18s,  and  the  cost  would  be  about 
$8.5  bJlion. 

One  reason  the  Navy  light  attack  aircraft 
requirement  may  have  to  be  reassessed  is 
that  carrier-based  aircraft  must  be  capable 
of  providing  surveillance  of  Soviet  vessels  at 
a  range  of  600  naut.  mL 

The  fighter  requirement  is  to  Intercept 
hostile  aircraft  at  a  minimum  range  of  200 
naut.  mL  from  the  carrier.  To  accomplish 
these  requiremenU  the  fleet  had  to  rely  on 
the  F-146.  A-6s  and  Lockheed  S-3  aircraft  in 
the  Persian  Gulf  area.  The  A-7s  were  un- 
suitable for  the  range  requirement,  accord- 
ing to  congressional  st&f  t.p'>emt>ers. 

The  OMB  spring  review  examined  the 
Navy's  aircraft  procurement  program,  "and 
the  main  feature  was  to  explain  and  ration- 
alize the  Administration's  procurement  pro- 
gram and  show  that  Congress  is  wrong  in 
pressing  for  the  AV-8B."  one  staff  n»ember 
said.  He  added  that  theOBCB  study  suggesU 
that  "if  Congress  wants  the  AV-8B  so  badly, 
they  can  have  it,  but  at  the  expense  of  the 
F-18." 

One  reason  President  Carter  was  briefed 
on  the  F-18  cost  increase  was  related  to  at- 
tacks on  the  P-18  by  Rep.  Bruce  F.  Vento 
(D.-Minn.)  because  of  cost  overruns  and  fail- 
ures to  meet  specifications  in  performance 
in  the  flight  test  program  in  areas  of  roll 
rates,  acceleration  and  aircraft  weight. 

One  of  the  major  factors  in  continuing 
cost  increases  In  the  program  Is  caused  by 
mandatory  Defense  Dept.  Iriflation  indices 
used  in  computing  program  costs,  particu- 
larly in  future  years  of  F-18  procurement, 
according  to  Defense  Dept.  officials. 

"The  Navy  is  forced  to  use  unrealistic  in- 
flation figures  when  computing  program 
costs,"  one  official  explained.  "The  F-18  is 
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being  computed  on  an  Inflation  rate  of  5-6 
percent  dictated  by  the  Administratis 
When  the  minimum  should  be  8  or  0  per- 
cent. That's  why  the  program  has  to  be  re- 
vised and  reconfigured  every  few  months, 
and  why  it  looks  like  bad  management." 

Performance  problems  with  the  F-18  that 
cropped  up  m  the  flight  test  program 
mostly  have  been  fixed,  and  the  flight  test 
program  is  ruimlng  only  four  to  aix  months 
behind  schedule,  a  Defense  Dept.  official 
said.  He  added  that  fixes  to  enhance  the- air- 
craft's roll  rate  have  been  determined.  They 
Include  adding  control  surfaces  and 
strengthening  the  outer  wing  panel  by 
adding  graphite  composite  layers  (AwasT 
June  3,  p.  22). 

Cruise  performance  also  has  been  in- 
creased so  that  it  is  only  about  4  percent 
below  specifications,  and  problems  encoun- 
tered In  fatigue  testing  designed  to  stress 
tbe  aircraft  also  have  been  corrected,  ac- 
cording to  Pentagon  officials. 

"The  bottom  line, "  one  aircraft  program 
manager  said,  "is  that  this  inflation  and 
economy  means  there  is  no  way  to  look 
good.  OMB  dictates  inflation  rates  used  for 
program  pricing  and  it  makes  program  man- 
agers look  like  conniving  lying  SOBs  to  the 
Congress.  There's  Just  no  longer  any  such 
thing  as  a  constant  dollar." 

I  F-18  Takzs  OrF— Iji  Cost 

'  It  now  appears  likely  that  the  public  will 
be  let  in  on  at  least  some  of  the  fantastic 
story  of  an  airplane  the  Navy  is  counting  on 
(or  its  attack  and  fighter  squadrons  in  the 
next  decade. 

A  House  Appropriations  subcommittee 
has  invited  Rep.  Bruce  Vento,  D-Mlnn.,  to 
testify  about  the  F-18  program  July  1  and 
Vento  has  been  told  that  hearing  will  be 
"open"— although  most  of  the  subcommit- 
tee's hearings  on  tactical  aircraft  are  being 
oonducteif  behind  closed  doors. 

Vento  began  making  noise  about  the  F-18 
program  this  spring.  It  is.  at  $27  bUlion  and 
on  the  way  to  $33  billion— the  largest  single 
item  in  the  Defense  Department  authoriza- 
tion bill  passed  by  the  House,  and  Vento 
seems  to  think  it  should  be  discussed  a  bit 
before  the  authorization  becomes  an  appro- 
priation. This  seems  reasonable  enough. 

Congress  has  never  taken  a  close  look  at 
the  program,  although  reports  about  the 
growing  cost  and  problems  of  the  F-18  are 
frightening.  Intended  as  a  carrier-based 
plane,  the  P-18  reportedly  cannot  land  on  a 
carrier  without  breaking  its  landing  gear. 
There  have  been  problems  with  wing  flutter 
and  below-speclfications  roll  rate,  with  lack 
of  range  and  too  much  weight.  There's  a 
mysterious  fuel  leak  and  various  parts  have 
broken  under  stress. 

Th^  testing  program  is  behind  schedule. 

The  climb  rate  of  the  costs  is  the  most  Im- 
pressive thing  about  the  F-18.  It  was  "sold" 
to  Congress  as  a  $7.77-bimon  program  in 
1975,  with  each  airplane  costing  about  $6 
million.  The  estimated  program  cost  for 
1982  is  t32.8  tnlHon.  with  each  airplane  cost- 
ing tZ4  miUion.  The  cost  overruns,  Vento 
says,  exceed  the  total  overruns  for  the 
Navy's  whole  shipbuilding  program  In  the 
decade  of  the  19708.  The  Navy  is  getting 
nervous  because  the  program  total  is  begin- 
ning to  look  Uke  the  cost  of  the  Air  Force's 
MX  missile  system. 

In  fairness,  it  should  be  noted  that  they're 
trying  to  develop  and  build  these  airplanes 
during  a  period  of  extreme  overall  inflation. 
But  there  are  reports  that  management 
problems  at  McDonnell  Douglas  and  Nor- 
throp Aviation  have  contributed  heavily  to 
the  price  tag. 
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The  Navy  wanU  to  use  the  F-18  (whkh 
some  people  regard  as  an  Air  Force  reject) 
as  a  replacement  for  its  A-78  and  F-4s.  It  Is 
supposed  to  be  built  in  both  fighter  and 
attack  configurations  and  to  be  used  by 
both  Navy  and  Marine  piloU.  But  there's  a 
faction  in  the  Navy  that  would  rather  buy 
more  F-148  than  continue  to  mess  around 
with  the  F-18.  And  Vento  noted  that  the 
Marine  Corps  seems  headed  toward  more 
use  of  the  Harrier  vertical /short  takeoff 
and  landing  Jet  and  he  questfoned  whether 
the  F-18  is  even  suiUble  to  the  Navy's  de- 
fense role  In  the  1980s. 

Whether  Vento  is  right  in  his  defense  and 
weapons  philosophy— or  even  in  his  specifics 
about  the  P-18  problems— there's  no  ques- 
tion that  Congress  and  the  American  people 
need  a  thorough  accounting  of  this  air- 
plane, before  it  goes  into  orbit.* 


A  NOTED  COLUMNIST  RECOM- 
MENDS GENUINE  WELFARE 
REFORM 


HON.  JAMES  R.  JONES 


or  OKLAHOMA 
IN  THS  HO0SB.OF  REFRKSENTATIVES 

Tuesday.  July  1.  1980 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  nationally  syndicated  colum- 
nist William  Raspberry  has  recently 
written  two  columns  on  welfare 
reform  which  contain  much  common- 
sense  and  should  serve  as  the  leadoff 
point  for  genuine  welfare  reform  in 
the  next  Congress. 

Welfare  reform  is  a  code  word  to 
many.  To  the  far  right  wing.  It  means 
deep  slashes  at  everything  that  might 
be  included  under  the  banner  of  wel- 
fare even  if  that  means  cutting  off  the 
truly  needed.  To  the  far  left  wing,  it 
-symbolizes  a  sacrosanct  Government 
guaranteed  assistance  even  if  that 
means  that  those  who  do  not  deserve 
the  help  get  it. 

One  thing  on  which  a  growing  ma- 
jority of  Americans  now  agree  is  that 
our  present  welfare  system  is  not 
working.  It  is  debilitating  and  even  hu- 
miliating to  recipients.  It  is  often  an 
imfair  burden  to  taxpayers  who  pay 
the  bills. 

Mr.  Raspberry's  views  reflect  those 
of  many  of  us  who  fought  hard  in  the 
1960's  to  improve  the  quality  of  life 
for  all  of  otu"  citizens  only  to  find  in 
the  1970's  that  some  of  those  efforts 
went  so  far  as  to  have  counterproduc- 
tive effects.  I  commend  to  my  col- 
leagues Mr.  Raspberry's  latest  column 
in  the  Washington  Post  of  June  30  as 
a  good  way  to  start  thinking  about 
meaningful  reform.  The  column  fol- 
lows: 

Working  on  Weltark 

I'm  disappointed.  When  I  devoted  a  recent 
column  to  the  notion  that  welfare  grants 
ought  to  be  tied  to  a  requirement  that  able- 
bodied  recipients  go  to  work— going  so  far  as 
to  say  nice  things  about  such  a  program  ini- 
tiated by  Ronald  Reagan  when  he  was  gov- 
ernor of  California— I  anticipated  an  out- 
raged reaction  from  liberals  and  advocates 
of  the  poor. 

It  hasn't  come. 

What  I  have  had  Instead  is  an  amazing 
degree  of  support  for  the  idea;  some  of  it. 
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predictably,  from  people  who  describe  them- 
selves as  "taxpayers,"  but  much  of  it  from 
people  whose  sympathies  are  with  poor  fam- 
Uies. 

What  is  happening,  I  think.  U  that  a  lot  of 
us  are  beginning  to  question  the  assump- 
tion, implicit  In  many  of  our  social  welfare 
programs,  that  poor  people  are  essentially 
t>eyond  salvation  and  that  the  only  humane 
thing  to  do  is  to  take  care  of  them.  We  are 
learning,  at  last,  that  the  better  care  we 
take  of  people,  the  more  helpless  they 
become.  And  we  are  starting  to  think  less 
about  how  best  to  take  care  of  ^people  and 
more  about  ways  to  move  them  toward  self- 
sufficiency. 

The  message  Is  delivered  in  a  variety  of 
forms.  Willie  J.  Hardy,  a  member  of  the 
D.C.  city  council,  made  the  point  In  her  tes- 
timony last  week  t>efore  the  House  Commit- 
tee on  the  District  of  Cohimbia. 

Hardy,  who  represents  one  of  the  poorer 
sections  of  the  city  with  a  disproportionate 
amount  of  the  city's  public  housing,  called 
for  an  end  to  public  housing  construction 
"in  its  present  form." 

Instead  of  housing  that  entraps  poor 
people  in  public-housing  ghettos— "govern- 
ment-owned slave  quarters,"  she  called  it- 
she  called  for  programs  designed  to  foster 
upward  mobility.  And  not  Just  housing  pro- 
grams. 

"I  Just  feel  that  all  government  [welfare] 
programs  should  have  the  common  goal  of 
rendering  themselves  [unnecessary]  by 
giving  individuals  the  opportunity  to  ulti- 
mately stand  on  their  own."  she  told  a  hear- 
ing on  the  problems  of  the  cities. 

A  colleague  at  The  Washington  Post  said 
much  the  same  thing  in  another  way:  'I've 
seen  a  young  Vietnamese  refugee  cleaning 
the  ashtrays  in  the  elevators  here,  and  I  ask 
myself  if  a  pretty  good  Job  opens  up  in  the 
maintenance  department  here,  will  the  de- 
partment head  look  at  some  guy  on  welfare 
or  will  he  look  at  this  Vietnamese  who  has 
been  showing  up  for  work  every  day,  demon- 
strating his  willingness  and  ability  to  work? 
You  know  the  answer." 

Blacks  of  unmistakably  liberal  politics  are 
telling  me  that  they  are  starting  to  see  our 
best-intentioned  welfare  programs  as  a 
snare  that  traps  people  in  their  poverty. 
"Even  mothers  of  several  children  ought  to 
be  required  to  work,"  one  of  them  said.  "If 
they  cant  find  anything  better,  they  could 
at  least  work  as  aides  at  day-care  centen  so 
other  people  can  go  to  work." 

If  this  attitude  is  as  widespread  as  It  ap- 
pears to  be.  why  has  the  civil  rights  leader- 
ship been  so  slow  to  Join  in? 

One  reason  may  be  the  punitive  implica- 
tions of  some  of  the  legislative  efforts  to 
substitute  work  programs  for  welfcre. 

A  member  of  the  Pennsylvania  legisUture. 
for  Instance,  haj  Introduced  a  bill  to  elimi- 
nate welfare  payments  to  able-bodied  recipi- 
ents when  work  is  available. 

The  problem  with  his  proposal  is  that  he 
asstmnes  that  the  recipients  could  land  these 
Jobs  if  they  really  wanted  them. 

"Oh.  they  will  show  up  for  the  Interviews 
as  the  [present]  law  requires,"  he  told  me. 
"but  they  show  by  their  attitudes  and  the 
way  they  present  themselves  that  they 
don't  really  want  to  work." 

He  would  simply  assume  they  weren't 
truly  interested  in  working  and  cut  them 
off. 

But  the  fact  that  people  don't  land  the 
Jobs  they  apply  for  does  not  necessarily 
mean  that  they  don't  want  to  work,  as  any 
number  of  pavement-pounding  college  grad- 
uates could  tell  you. 

But  my  mail  tells  me  that  there  would  be 
enthusiastic  endorsement,  right  across  the 
political  spectrum,  of  a  program  that  said  to 
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welfare  recipients:  here's  a  Job;  take  it  or 
loee  your  benef ita. 

Taxpayer*  would  be  better  off. 
would  the  people  who  went  to  work.* 


RISE  OP  THIRD-PARTY 
GOVERNMENT 


HON.  RICHARD  BOILING 


lUBI 

ni  THE  HOUSE  or  ■SPRESEIITATIVES 
Tvesday.  July  1. 1980 

•  Mr.  BOLLXNO.  Mr.  Speaker.  foUow- 
ing  is  Lester  M.  Salamon's  op-ed 
piece  which  appeared  In  the  Washing- 
ton Post  of  Sunday.  June  29.  It  is  the 
tmt  short  article  I  have  seen  describ- 
ing the  responsibility  and  accountabil- 
ity aspect  of  our  current  crisis  of  reiK 
resentatlve  government.  The  condition 
it  desorlbes  is  one  of  the  major  reasons 
I  proposed  H.R.  6380.  to  establish  a 
Commission  on  More  Effective  Gov- 
ernment: 

Rise  or  THm>-PArrT  OorasmiBrT 
(By  Lester  M.  Salamon) 

The  Post's  recent  series  by  Jonathan  Neu- 
aann  and  Ted  Oup  on  federal  research  con- 
tracting deals  with  a  single,  if  revealing, 
part  of  a  larger  transfonnation  that  has 
takoi  place  In  the  federal  enterprise.  This 
transformation  involves  a  fundamental 
change  in  the  way  the  federal  government 
carries  out  its  business,  a  chance  that  has 
been  imder  way  for  more  than  a  teneration 
but  that  is  still  only  dimly  perceived. 

The  heart  of  this  change  is  a  shift  from 
direct  to  indirect  or  "third-party"  Kovem- 
ment.  from  an  arrangement  in  which  the 
federal  government  ran  its  own  programs  to 
one  in  wlilch  it  relies  primarily  on  others- 
states,  cities,  special  districts.  t>anks.  non- 
profit corporations,  hospitals,  manufactur- 
ers and  others— to  carry  out  its  purposes  in- 
stead. 

To  be  sure,  press  accounts  still  speak  of 
this  or  that  "federal  program."  But  those 
who  work  in  the  federal  bureaucracy  know 
that  these  are  merely  euphemisms  behind 
which  lies  a  cruel  reality  in  which  federal 
officials  are  regularly  held  reqwnsible  for 
programs  they  do  not  really  run. 

Few  federal  bureaucrats  have  been  the 
object  of  more  derision  than  those  responsi- 
ble for  "the  federal  welfare  program."  In 
point  of  fact,  however,  no  such  entity  exists. 
This  "federal"  program  is  really  50.  or  3,000, 
different  programs  run  by  state  and  local 
officials  who  use  federal  funds  but  who 
have  the  discretion  to  make  their  own  deci- 
sion about  who  is  eligible  for  assistance, 
over  what  period  of  time,  under  what  condi- 
tions and  at  what  level  of  benefits. 

Similarly,  the  $6  million  to  %S  billion  that 
Congress  annually  appropriates  for  employ- 
ment and  training  assistance  goes  not  to  the 
Department  of  Labor,  which  is  regularly 
held  responsible  for  its  wise  use,  but  auto- 
matically to  more  than  450  local  "prime 
sponsors."  which  are  organized  by  local  poli- 
ticians and  community  groups  and  over 
which  the  Labor  Department  has  precious 
little  controL  "We  don't  even  know  who's  in 
charge  of  these  prime  sponsors."  one  de- 
partment official  reofntly  pointed  out. 
"How  can  we  be  expected  to  control  them?" 

In  area  after  area,  the  same  pattern  holds. 
Indeed,  third-party  government  now  domi- 
nates the  federal  domestic-program  land- 
scape, though  this  has  yet  to  be  fully  appre- 
ciated, let  alone  carefully  analyzed  and  as- 
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What  is  involved  here  is  not  simply  the 
contracting  out  of  well-defined  functions  or 
the  purchase  of  specified  goods  and  services 
from  outside  suppllen.  The  dlsUnetive  fear 
ture  of  "third-party  govemraent"  Is  that 
what  Is  being  delegated  and  shared  to  a  far 
more  basic  govmimental  function— the  ez- 
erctae  of  dtocretlon  over  the  spending  of  fed- 
eral fundi  and  the  use  of  public  authority. 

The  central  reality  of  most  federal  pro- 
grams today  to  that  the  lion's  share  of  dis- 
cretionary authority  to  vested  not  In  federal 
officials,  but  In  one  or  another  of  a  wide 
array  of  non-federal  implementen. 

The  classic  vehicle  for  this  third-party 
government  to  the  "grant-in-aid."  through 
which  federal  resources  are  put  at  the  dis- 
posal of  state  and  local  officials  to  assist 
them  in  carrying  out  a  federal  goaL 

From  its  meager  t>eginnlngs  in  the  19th 
century,  the  grant-in-aid  device  has  mush- 
roomed into  a  massive  system  of  intergov- 
ernmental action.  More  than  500  separate 
grant-in-aid  i»ocrams  are  now  on  the  books, 
providing  aid  for  everything  from  emergen- 
cy medical  services  to  the  construction  of  in- 
terstate highways.  Since  1955  alone,  grant- 
in-aid  fimding  has  grown  2S-fold,  three 
times  faster  than  the  budget  as  a  whole.  By 
1980,  therefore,  almost  half  of  all  federal 
outlays  for  domestic  purposes,  aside  from 
Social  Security  and  other  direct  income 
transfers,  went  out  in  the  form  of  grants-in- 
aid  to  non-federal  government  or  quasi-gov- 
emmental  entities. 

But  grants-in-aid  have  now  been  Joined  by 
a  host  of  other  Ingenious  devices  for  sharing 
federal  authority  with  non-federal  actors- 
credit  insurance,  loan  guarantees,  tax  incen- 
tives, regulations  and  new  forms  of  contract- 
ing and  procurement.  Here  as  well,  federal 
officials  retain  responsibility  but  are  re- 
quired to  surrender  much  of  the  operational 
authority. 

In  loan  guarantee  programs,  for  example, 
the  key  decisions  are  made  by  private  bank- 
ers, who  process  the  loan  applications  and 
extend  the  credit  that  the  federal  govern- 
ment then  guarantees.  In  the  procurement 
of  major  military  systems,  the  federal  gov- 
ernment increasingly  depends  on  contrac- 
tors not  Just  to  provide  specified  pieces  of 
equipment,  but  to  conceive  and  design 
whole  weapons  systems  of  enormous  com- 
plexity. 

Since  they  do  not  show  up  In  federal 
budget  totals,  many  of  these  latter  forms  of 
third-party  government  have  gone  largely 
unnoticed.  Yet  their  scale  is  tremendous.  In 
fiscal  year  1979,  for  example,  the  federal 
government  assumed  over  $100  billion  in 
new  loan  or  loan  guarantee  commitments, 
provided  $125  billion  In  special  tax  incen- 
tives, and  exacted  regulatory  costs  totaling 
$60  billion  to  $100  billion-in  all.  a  "hidden 
budget"  in  excess  of  $300  billion. 

This  curious  pattern  of  third-pariy  gov- 
ernment is  a  natural  byproduct  of  political 
pressures  and  of  the  love-hate  relationship 
Americans  have  long  had  with  the  federal 
government. 

The  grant-in-aid  device  came  of  age 
during  the  New  Deal  as  a  political  response 
to  the  conservative  argument  that  New  Deal 
programs  violated  states'  rights.  Since  then, 
cutting  key  user  groups  into  a  piece  of  the 
action  has  been  a  standard  prerequisite  for 
gaining  their  support  for  federal  undertak- 
ings. The  third-party  approach  has  also 
t>een  dictated  by  federal  personnel  ceilings 
and  budget  pressures,  which  have  clamped  a 
lid  on  federal  employment  despite  often 
dramatic  expansions  of  federal  programs 
and  responsibilities. 

The  advantages  of  this  approach,  more- 
over, have  been  substantiaL  Through  it.  the 
federal  government  has  been  able  to  tap  the 
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talents  and  resources  of  a  wide  assortment 
of  different  Institutions  and  sectors,  to 
adapt  national  programs  to  local  drcura- 
stances  and  to  limit  the  growth  of  the  feder- 
al bureaucracy.  Thanks  to  the  emergence  of 
a  third-party  govonment  over  the  past  SO 
years.  It  has  been  possible  to  hold  the  feder- 
al work  force  to  a  growth  rate  of  only  50 
percent,  while  the  federal  budget  Increased 
In  real  terms  by  SOO  percent  and  the 
number  of  federal  programs  Increased  30-  or 
40-fold. 

But  these  advantages  are  purchased  at 
significant  cost,  for  third-party  government 
brings  with  It  tanmense  problems  of  manage- 
ment, major  impediments  to  coordination 
and  profound  issues  of  aooountabQity  aris- 
ing from  the  fact  that  those  who  now  exer- 
cise federal  authority  are  not  responsible  to 
the  Congress  that  authorizes  the  programs. 

Whether  these  problems  can  be  overcome 
remains  to  be  seen.  The  first  step,  however, 
to  to  educate  the  nation  about  how  the  fed- 
eral enterprise  actiudly  operates.  While  ex- 
poses that  t>oke  fun  at  the  madcap  behavior 
that  sometimes  results  from  thto  brave  new 
world  of  third-party  government  can  help, 
there  to  a  danger  that  the  resiilUng  l>emuse- 
ment  or  cynicism  will  deflect  attention  from 
the  underlying  cause  and  add  to  the  prob- 
lem rather  than  to  the  cure. 

For,  if  the  argument  here  is  correct,  much 
of  the  problem  results  not  from  the  malfea- 
sance or  incompetence  of  federal  bureau- 
crats, but  from  the  curious  way  we  have  re- 
quired them  to  operate.  No  amount  of 
preachment  about  better  management  or 
tighter  oontroto  can  afford  to  overlook  this 
central  fact.* 


YANKEE  INGENUITY  INTACT- 
NORTHEAST  OIL  DEALERS  ARE 
STRONGLY  INTO  SOLAR  SALES 


HON.  JOE  MOAKLEY 

OP  MASSACHUSETTS 
IK  TH>  BOUSE  OP  REPRXSENTATtVES 

Tuesday,  July  1, 1980 
•  Mr.  MOAKLEY,  Mr.  Speaker,  with 
passage  of  the  Energy  Security  Act 
conference  report,  the  House  made 
significant  strides  toward  realizing  the 
potential  that  alternative  fuels  hold. 

Last  week,  the  Christian  Science 
Monitor  focused  on  an  effort  by  the 
New  England  Fuel  Institute  to  pro- 
mote solar  energy  through  Its  heating 
oil  dealers.  If  we  are  ever  to  achieve  a 
greater  degree  of  energy  indepen- 
dence, it  is  obvious  it  must  happen 
through  constructive  actions,  such  as 
those  taken  by  the  NEPI.  I  recom- 
mend the  article  to  all  my  colleagues. 

A  text  of  the  article  follows: 
Yankee  iNGEKurrv  Intact,  Northeast  Oil 

Dealcks  Ark  Stronglt  Into  Solab  Sai.es 
(By  Ruth  Walker) 

If  Charlie  Burkhardt  has  hto  way.  solar 
energy  in  New  England  will  sooa  be  domi- 
nated by  heating-oil  dealers. 

He's  not  talking  through  hto  hat. 

Members  of  the  New  England  Fuel  Insti- 
tute, a  heating-oil  dealers'  trade'association. 
performed  784  solar  installations  last  year. 
Mr.  Burkhardt,  NEFI's  executive  vice-presi- 
dent. expecU  to  see  twice  that  many  in  19S0. 
And  he's  hoping  for  5.000  by  1981. 

What's  more,  the  NEFI  Technical  Train- 
ing Center  here  to  graduating  more  solar 
technicians  thto  year  than  oil-heat  techni- 
cians. 
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The  important  thing  about  New  England's 
heating-oil  dealers  Is  that  they  are  dealers. 
They  aren't  necessarily  committed  Just  to 
oiL  In  fact,  a  recent  survey  of  NEFI's  1,100- 
plus  member  firms  showed  that  nearly  60 
percent  of  them  were  in  the  coal  business  40 
to  50  years  ago.  And  18  percent  were  in  the 
ice  business  around  the  turn  of  the  century. 
The  point  to  that,  over  the  years.  NEFI 
members  have  been  retail  energy  mer- 
chants, selling  the  latest  technololgy— what- 
ever that  has  been.  The  evolutionary  proc- 
ess continues:  eight  members  have  gone 
back  into  the  coal  business  within  the  last 
14  months. 

There  are  1,900  fuel-oil  dealers  in  New 
England.  Individual  dealerships  fill  columns 
and  columns'  of  Yellow  Pages— in  the 
Boston  area,  for  example,  they  run  from 
Abbott  Discount  Fuel  Company  in  Welles- 
ley  to  Zamagnl  &  Sons  in  Quincy.  These 
small  businesses  are  fiercely  competitive 
and  more  adaptable  to  change  than  monop- 
oly gas  and  electric  utilities,  locked  into 
large-scale  power  production. 

Solar  energy  hasn't  developed  as  it 
should.  Mr.  Burkhardt  maintains;  because 
sluggtoh  corporate  giants  have  dominated 
the  field.  Small  business  dynamism  needs  to 
be  harnessed  to  help  America  meet  its 
energy  cristo,  he  says,  and  gearing  up  deal- 
ers for  solar  or  other  new  technologies  to 
Just  a  matter  of  "training  the  army  for  a 
new  weapon." 

The  utilities,  however,  are  a  bit  skepticaL 
If  oil  dealers  are  diversifying,  they  suggest, 
it's  not  that  they're  so  energy  conscious.  It's 
because  they  see  the  handwriting  on  the 
wall.  "With  the  way  oil  prices  have  gone  up, 
a  lot  of  dealers  are  going  out  of  business," 
notes  a  spokesman  for  one  New  England  gas 
company.  "If  I  were  an  oil  dealer,  I'd  be 
looking  for  something  else  to  get  into,  too." 
And  a  spokeswoman  for  the  New  England 
Electric  System  says  that  electric  utilities 
care  as  much  as  anybody  else  about  break- 
ing US  dependence  on  foreign  oil.  New  Eng- 
land Electric  to  "committed  to  solar"  with  a 
15-year  plan  calling  for,  among  other 
things,  100  megawatts  generated  by  solar 
power  by  1990. 

Given  New  England's  great  dependence  on 
oil  heat  and  its  slow  rate  of  building  replace- 
ment, the  region's  fuel-oil  dealers  don't 
have  to  worry  alwut  their  market  disappear- 
ing. 

(The  price  of  natual  gas  to  expected  to 
catch  up  with  that  of  oil  within  a  couple  of 
years.  This  rise  should  slow,  or  halt,  home- 
owners' conversions  from  oil  to  gas  heat— up 
sharply  In  recent  years— at  least  until  oil 
prices  outstrip  gas  again.) 

But  with  the  prof  itabUity  of  heating  oil  so 
static,  even  as  prices  rise,  oil  dealers  can 
easQy  be  enticed  into  selling  solar.  "We  can 
make  as  much  profit  installing  two  or  three 
solar  panels  as  we  do  selling  a  comparable 
supply  of  heating  oU  in  eight  years."  says 
Mr.  Burkhardt. 

Wood-chip  gasification  to  another  new 
technology  oU  dealers  are  looking  into. 
With  the  Northeast  Solar  Energy  Center 
*nd  the  Vermont  Wood  Energy  Corpora- 
tion. NEFI  has  a  federal  contract  to  develop 
four  prototype  gaslfiers  to,be  used  in  con- 
junction with  oil  furnaces.  The  process  has 
been  used  in  industry  for  years  in  Sweden, 
but  never  for  residential  heating.  It  involves 
"baking"  the  pelleu  to  break  them  down 
into  clean-bumlng  gases. 

The  lack  of  "parUculate  effluent,"  as  dirty 
smoke  to  caDed,  to  no  small  matter.  New 
Englanders  have  been  burning  so  much 
wood  lately  that  environmentalists  are  wor- 
ried about  smoke  pollution. 

The  prototypes,  due  for  delivery  late  this 
summer,  will  be  given  a  six-month  test  run 
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br  four  houses,  two  in  Vermont  and  two  in 
New  Hampshire. 

Mr.  Burkhardt  gives  the  prototypes  a  SO- 
SO  chance  of  working  well  enough  to  war- 
rant further  researeh  and  development.  But 
if  they  do  work  out.  he  says,  his  fuel  dealers 
will  be  ready  to  Jump  into  action  as  wood- 
pellet  dealers  as  well.* 


OPPOSITION  TO  TAXING  SOCIAL 
SECURITY  BENEFITS 


HON.  RICHARD  L  OTTINGER 

OPmWTOBK 
IK  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  July  1.  1980 

•  Mr.  omNOER.  Mr.  Speaker,  since 
the  Social  Security  Advisory  Coimcil 
recommended  taxing  one-half  of  social 
security  benefits  last  December,  I  have 
been  working  hard  to  prevent  this.  On 
December  12. 1  introduced  House  Con- 
current Resolution  225.  expressing  the 
sense  of  Congress  that  social  security 
l)enefits  are  and  should  remain  tax 
exempt.  This  resolution  gained  strong 
bipartisan  support.  Together  with  a 
bill  by  Representative  Albosta  clarify- 
ing the  law,  these  measures  got  275  co- 
sponsors,  a  clear  majority  of  the 
House. 

A  similar  resolution.  House  Concur- 
rent Resolution  351.  was  reported  by 
the  House  Ways  and  Means  Commit- 
tee on  June  10.  and  is  now  awaithig 
consideration  by  the  full  House. 

A  number  of  national  organizations 
have  supported  my  efforts  to  insure 
that  social  security  benefits  are  not 
taxed,  including  the  American  Associ- 
ation of  Retired  Persons,  the  National 
Association  of  Retired  Teachers,  the 
Gray  Panthers,  the  National  Council 
of  Senior  Citizens,  the  Veterans  of 
Foreign  Wars,  and  the  Disabled 
American  Veterans.  On  June  27,  the 
Chamber  of  Commerce  of  the  United 
States  issued  a  memorandum  express- 
ing opposition  to  taxation  of  these 
benefits  on  behalf  of  the  over  98.000 
members  of  the  U.S.  Chamber  of  Com- 
merce. I  want  to  bring  the  chamber's 
position  on  this  issue  to  the  attention 
of  my  House  colleagues.  The  cham- 
ber's memorandum  is  reprinted  below. 
Chamber  op  Coiofxacs 
OP  the  UHrrxD  States. 
Washington,  D.C.,  June  27,  1980. 
To:  Members,  House  of  Representatives. 
From:  Hilton  Davto. 

Subject:  Taxation  of  social  security  benefits. 
As  you  are  aware,  one  of  the  proposato  of 
the  1979  Advisory  Council  on  Social  Secu- 
rity called  for  making  one-half  of  Social  Se- 
curity benefits  subject  to  federal  income 
tax. 

On  behalf  of  the  over  98,000  members  of 
the  U.S.  Chamber  of  Commerce,  I  wish  to 
express  opposition  to  taxation  of  Social  Se- 
curity benefits.  We  see  several  major  objec- 
tions to  this  proposaL 

The  proposal  to  highly  discriminatory.  Ac- 
cording to  the  Advisory  Council's  formula, 
10.6  million  social  security  recipients  out  of 
a  total  24.2  million  would  be  affected  by  thto 
proposal— the  upper  income  one-third  of  the 
retired  population.  The  increased  tax 
burden  would  be  approximately  $350  per 
year,  per  person. 
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Further.  Social  Security  tax  to  highly  pro- 
gressive—structured so  that  the  higher  wage 
earners  foot  the  bill  for  most  of  the  payroll 
tax  and  then  receive  proportionately  less  in 
benefiU  as  wage  replacement.  To  tax  the  re- 
tirement benefiu  of  thto  same  group  of  tax- 
payers would  simply  underscore  the  pro- 
gressive nature  of  thto  tax. 

The  funds  received  by  taxhig  Social  Secu- 
rity benefiu  would  be  considered  general 
revenues.  Taxing  the  benefits  would  in  no 
way  contribute  to  sustaining  the  retirement 
programs,  but  would  further  undennine 
Americans'  confidence  m  the  Social  Secu- 
rity system.  Numerous  surveys  show  that 
public  confidence  in  the  system  to  now  at  an 
all  time  low.  Taxing  benefiu  could  prove  to 
be  the  last  straw. 

The  Chamber  recognise  the  need  to  find 
ways  to  insure  the  financial  stability  of  the 
Social  Security  system  and  has  so  testified 
before  your  committee.  However,  taxation 
of  benefiu  to  not  the  answer.  Therefore,  we 
oppose  it. 

There  are  other  alternatives  for  strength- 
ening the  Social  Security  system.  These  In- 
clude the  Administration's  proposal  for  in- 
terfund  borrowing,  mandatory  universal 
coverage  for  all  workers,  and  the  elimina- 
tion of  inappropriate  benefiu.  Congression- 
al action  should  be  focused  on  these  poSsi- 
baities.  ^^ 

We  urge  you  to  maintain  the  tax  exempt 
status  of  Social  Security  benefits.* 


MILITARY  READINESS.  PART  t 
THE  F-IS-S  AT  LANGLEY  AIR 
FORCE  BASE 


HON.  BOB  CARR 

OPmCRIQAN 

nr  THE  HOUSE  or  repbesemtatives 

Tuesday.  July  1.  1980 

•  Mr.  CARR.  Mr.  Speaker,  during  the 
week  of  June  9.  the  1st  Tactical  Fight- 
er Wing  of  the  U.S.  Air  Force  flunked 
a  readiness  inspection  in  rather  spec- 
tacular fashion.. Mission-capable  level 
was  only  about  35  percent,  and  the  5- 
day  inspection  was  abandoned,  on  the 
second  day  because  the  situation  was 
Judged  hopeless.  Principal  villains 
were  the  "black  boxes"  of  complex 
electronic  equipment. 

I  urge  my  colleagues  to  approach 
this  problem  with  some  (»uti(m.  and 
not  to  draw  the  wrong  (inclusions. 

We  should  not,  for  example,  assume 
that  this  performan(%  is  typical  of  the 
entire  F-15  force.  According  to  the  Air 
Force.  Langley  is  at  the  tail  end  of  the 
priority  list  among  the  seven  F-15 
wings  presently  operating.  First  prior- 
ity for  parts  goes  to  the  wings  based  in 
Europe.  I  visited  one  of  those  recently, 
and  readiness  appeared  to  be  high,  al- 
though flight  hours  were  unacxepta- 
bly  low.  Next  priority  goes  to  other 
wings  in  the  United  SUtes.  with  Lang- 
ley  getting  the  lowest  priority.  This  is 
not  to  say  that  Langley's  parts  short- 
ages are  acceptable.  The  point  is,  they 
are  not  necessarily  tjrpicaL 

Neither  should  we  assume  the  Sovi- 
ets are  doing  any  better:  the  evidence 
suggests  they  are  not.  We  build  com- 
plex, unreliable  planes:  the  Russians 
build  simple,  reliable  planes.  Tot 
them,  the  problem  is  not  the  black 
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boxes,  which  in  most  cases  their  air- 
craft do  not  have,  but'  the  engines. 
Soviet  engines  are  not  only  less  fuel 
efficient  and  less  powerful  per  pound 
than  ours,  but  also  a  good  deal  less  re- 
liable. 

Nevertheless,  two  questions  need  to 
be  asked  very  seriously. 

First,  does  it  malce  any  sense  to  buy 
new  aircraft  without  buying  spare 
parts  necessary  to  keep  them  combat 
ready? 

Second,  does  it  make  any  sense  to 
buy  aircraft  which,  by  their  design,  re- 
quire large  numbers  of  expensive 
spare  parts?  Can  we  get  more  real 
combat  capability  by  buying  some- 
what less  complex  aircraft  and  being 
able  to  generate  higher  sortie  rates 
with  them? 

I  insert  an  account  of  the  Langley 
problem  from  the  Washington  Star  of 
June  29  in  the  Record  at  this  point. 

Air  F6rce  Having  Trouble  Keeping  F-15 
Jrrs  Airborne 

<By  John  J.  Fialka) 

Langley  AP  Bask.  Va.— The  Air  Force's 
First  Tactical  Fighter  Wing— the  first  DJS. 
air  unit  to  fight  in  both  world  wars- 
flunked  a  test  earlier  this  month  to  deter- 
mine whether  it  was  ready  to  mobilize  for  a 
war  in  the  Middle  East. 

The  inspectors  from  the  Air  Force's  Tacti- 
cal Air  Command,  which  gave  the  test, 
found  initially  that  23  planes,  slightly  more 
than  a  third  of  the  wing's  66  F-15  fighters, 
were  "mission  capable." 

Later  in  the  test.  14  more  planes  were 
readied,  but  by  that  time  deadlines  required 
to  mobilize  for  a  simulated  rapid  deploy^ 
ment  overseas  had  passed,  and  the  effort 
collapsed  in  confusion.  A  variety  of  prob- 
lems were  found,  many  of  them  relating  to  a 
lack  of  experienced  manpower  and  a  chronic 
shortage  of  spare  parts. 

The  wing's  performance  was  so  bad,  ac- 
cording to  Air  Force  officials  here,  that  the 
inspectors  sent  to  perform  the  five-day  "op- 
eration readiness  inspection"  simply  gave  up 
after  the  second  day. 

"That  was  extremely  rare."  admitted  Brig. 
Gen.  Albert  O.  Rogers,  deputy  chief  of 
TAC's  headquarters  staff,  who  explained 
that  such  tests  are  given  on  short  notice  to 
a  wing  every  18  months.  "It's  probably  the 
first  time  it's  happened  in  our  corporate 
memory." 

Most  of  the  specifics  of  th^test  are  classi- 
fied. The  Air  Force  agreed  to  talk  about  the 
results  of  the  June  7th  inspection  after  The 
Washington  Star  learned  about  them  from 
other  sources.  The  failures,  they  said,  in- 
volve a  number  of  ironies. 

One  irony  is  that  the  F-15  is  touted  and 
sold  by  its  manufacturer,  McDonnell  E>oug- 
las,  as  being  "ready  for  flight  more  often 
than  any  other  U.S.  Air  Force  fighter  be- 
cause it  is  easy  to  maintain  and  support." 

At  the  moment,  according  to  Donald  L. 
Miller,  commander  of  the  Wing,  13  of  the 
$15  million  F-15s  that  flunked  the  June  7 
test  are  still  in  the  hangar.  Officially  they 
are  called  "hangar  queens,"  because  they 
have  been  unable  to  fly  for  over  21  days. 

Some  of  them  are  awaiting  spare  parts. 
Miller  explained.  The  oldest  "queen"  has 
been  waiting  since  October.  Others  have 
been  "cannibalized."  that  is.  used  as  a 
source  of  spares  to  keep  some  of  the  wing's 
other  planes  in  the  air. 

On  paper.  Miller's  First  Tactical  Fighter 
Wing  (whose  motto  is  "Readiness  is  Our 
Profession")  would  be  a  major  component 
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of  the  nation's  clout  in  any  rapid  deploy- 
ment military  situation.  Its  66  F-15s  consti- 
tute about  one-seventh  of  the  Air  Force's 
total  inventory  of  F-lSs  around  the  world. 
The  F-15  is  the  most  expensive,  complex 
and  potent  fighter  ever  used  by  the  Air 
Force,  which  regards  it  as  also  the  hottest 
fighter  in  the  world. 

Langley  is  hallowed  ground  for  the  Air 
Force.  Capt.  Eddie  Rickenbacker's  "Hat  in 
the  Ring"  squadron  is  part  of  the  First 
Wing.  Generals  Billy  Mitchell,  Carl  Spaatz, 
Claire  L.  Chennault  and  a  host  of  others 
who  forged  the  nation's  air  power  capabili- 
ties taught  here. 

Thus  it  was  logical  that  the  first  squadron 
of  F-15  "Eagle"  fighters  that  came  off  the 
assembly  lines  in  1976  went  to  Langley. 

And  it  was  predictable  that  when  the 
United  States  was  Invited  to  show  off  its 
new  fighter  In  Saudi  Arabia  last  year,  it  was 
Langley's  Eagles  that  were  dispatched  to 
the  Middle  East  for  that  purpose. 

One  final  irony:  During  the  week  of  June 
9,  when  the  Inspectors  from  TAC  turned  in 
their  dismal  test  results  here,  many  TAC  of- 
ficials and  public  affairs  officers  were  In 
Nevada,  where  the  Air  Force  was  staging  a 
major  show  of  its  rapid  deployment  abilities 
for  the  press. 

According  to  MUIer,  Gen.  Rogers  and  an- 
other TAC  official.  Brig.  Gen.  John  L.  Pick- 
itt.  the  problems  here  are  more  typical  of 
TAC's  overall  condition  than  the  show  held 
In  Nevada. 

The  basic  problem  with  the  F-15  begins 
with  parts.  "We  have  never  provided  ade- 
quately for  the  F-16,"  explained  Pickitt, 
who  said  that  budget  decisions  and  prior- 
ities on  available  parts  for  units  operating 
overseas  have  led  to  a  major  shortfall  of 
spare  parts,  many  of  which  are  critical  to 
the  performance  of  the  F-15. 

As  McDonnell  Douglas  points  out  in  a  bro- 
chure on  the  F-15,  the  E^le  was  designed 
around  the  concept  of  so-called  "black 
boxes."  modular  components  that  could 
easily  be  removed  and  replaced  on  the  flight 
line. 

One  problem  is  that  the  Air  Force  did  not 
buy  nearly  enough  black  boxes,  so  Miller's 
mechanics  here  have  had  to  cannibalize  for 
spares  or  borrow  them  from  a  special  "war 
readiness  supply  kit,"  a  portable  package  of 
parts  that  is  supposed  to  remain  intact  in 
case  of  a  rapid  deployment. 

Biit  Miller's  problems  go  far  beyond  that. 
At  the  time  the  inspection  occurred,  he  had 
30  percent  more  inexperienced  airmen  than 
he  wanted  and  a  shortfall  of  about  the  same 
size  in  experienced  sergeants,  a  problem 
that  now  pervades  most  Air  Force  units, 
with  experienced  personnel  leaving  for 
higher  pay  in  civilian  jobs. 

What  that  means,  among  other  things,  is 
that  about  one  In  every  five  black  boxes 
deemed  faulty  during  maintenance  is  in  fact 
operable,  according  to  TAC.  The  trouble- 
shooting skills  of  the  mechanic  or  the  accu- 
racy of  his  electronic  test  equipment  are  the 
real  problems.  ' 

"I'm  doing  some  deep  looking  at  where 
some  of  our  personnel  weaknesses  might 
be,"  explained  Miller.  "But  if  you  remove 
somebody  you  still  have  to  replace  him,  and 
that  isn't  aJways  easy." 

Neither  Miller  nor  anyone  else  who  has 
looked  at  the  Air  Force's  problems  sees  any 
quick  or  easy  way  out.  The  Senate  Armed 
Services  Committee  has  identified  a  need  in 
the  Air  Force  for  an  additional  il.5  billion 
worth  of  aircraft  parts. 

While  that  money  may  soon  be  forthcom- 
ing, manufacturing  the  parts  will  take  con- 
siderable time,  and  finding  the  experienced 
mechanics  Miller  needs  will  even  take 
longer. 
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From  Miller's  viewpoint,  it  is  an  incongru- 
ous picture. 

Until  coming  to  Langley  last  year,  he  had 
spent  most  of  his  career  flying  Phantoms, 
the  durable  Vietnam  War-era  fighter  that  is 
supposed  to  be  much  more  difficult  to  main- 
tain than  its  successor,  the  F-15. 

During  those  years,  however.  Miller  re- 
calls a  sort  of  a  "benchmark."  indiottlng 
that  during  peacetime  70  percent  of  the 
Phantoms  in  a«iven  squadron  could  fly  at  a 
given  time.  Since  he  has  been  at  Langley. 
Miller  says,  his  First  Wing  has  never  come 
close  to  that  level  of  readiness. 

No  one  here  is  particularly  happy  about 
the  predicament.  "It  will  take  us  years  to 
build  back  what  we  had,"  Miller  explains. 

Gen.  Rogers  put  it  in  more  forceful  terms: 
"For  us  a  'hangar  queen'  is  tantamount  to  a 
case  of  V.D.  We  do  not  buy  airplanes  to 
make  hangar  queens  out  of  them. '• 


FINANCLAL  STATEMENT 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  it  has 
been  my  custom  to  submit  a  statement 
of  financial  disclosure  every  year  that 
I  have  served  in  the  House  of  Repre- 
sentatives. While  the  law  now  dictates 
that  Members  of  Congress  submit  fi- 
nancial statements  in  May  of  each 
year,  I  continue  to  file  this  more  de- 
tailed family  financial  report  every 
summer.  In  this  way.  my  constituents 
and  other  taxpayers  are  kept  fully  in- 
formed concerning  my  financial 
status. 
The  statement  follows: 

ROMANO  L  AND  HELEN  D  MAZZOLI-STATEMENT  Of 
FINANCIAL  WORTH  AS  Of  DECEMBER  31. 1979 


Amount 

Cishtn  (fepost 

Uteftv  Nitiorjl  Btnk  1  Trust  Co..  xd.   Nil 
09013390 
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taXMil  No  1-6084  ...              

taamt  No  1-50021...™ 
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1732.17 
1.439 11 

fcrmml  Nn  1 -Wl'iO? 

1,44196 

Acoxinl  tto  80688 _ „ 

Government  Sovioes  SiwiifS  1  lOM,  taeuiK  No 
01-112091-0...„ _„ 

1,005.9( 
2.625.40 

SkwHIb.  Docta  ad  Indt 

US.  GOMfMMl  Bm*i  S(fte  E 

1.16133 

Trenn  CciliKcife  (Umki  MenI  Smnp  (  Low) 
No  19S03047 „. 

TitaswT  tetHicafe  (liKiki  Metil  Smms  (  Uw) 

No  1950113? „. 
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939  Aidmort  Dme.  [MSfHi.  Xy  (assessed  »iliie).... 

less  Moniife.  PortDnl  Federil  SiMigs  t  Im 

Net  nhe „_. 

10.21436 

10,42419 

23.24000 
9.77012 

13.479.11 

1030  Andnon  Stitd  kutniht.  VL  (tssissKl 
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lesi  Mortiap.  OMvr  aid  Nhi  

NdMhe 

10.80000 
49,71141 

31,0nS2 
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Cm*  mimta  ytlue  af  hie  nsurai«  pokey  ■  Amencaa 

(MM  lih  iMraMe  Co  potcy  Na  1011/29 - 

6.750.00 
4.16957 

AutomoWes 
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1973  OiewaM  (Mr  aarlal  hIm) 

Net  assets — - — . — 

33J7793 
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1^2000 
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•hdades  154926  casli  m  dqiosil  apd  (7031  vnmm 
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ROMANO  L  AND  HELEN  D.  MAZZOLI  RECAPITULATION  OF 
INCOME  AND  EXPENSES  FOR  CALENDAR  YEAR  1979 


I  (Med  lite  kisoraiKe  Co .  pokey  No. 
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No  01-112091-0 _ 


Unted  States  number  of  Commerce 

JeBersonlown  Hijti  School 

National  Shorthand  Reporters  AssodatiaL... 

Law  practice  Incane 

US  House  ol  KepresBitatwes  Salay 


S3332 

7209 

40542 

8987 

8150 

9196 

598 

23318 

200  OC 

7500 

250.00 

0 

58.02702 


(Jrtjss  incoffle 
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T« 
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Tax  due.. 


60,677,00 
9,587  00 


51,09000 
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2.22500 
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462.00 


■hcbdes   mnfe's    seW-emptoyment   income   mHi    Panorama    Realty   ol 
S3J57  CO  Also,  (he  total  s  rounded  • 


AGRICULTURAL  CONSERVATION 
PROGRAM 


HON.  ED  JONES 

or  TENNESSEE 
n*  THE  HpUSE  OF  REPRESENTATIVES 

Tuesday,  July  1.  1980 

ii  Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  have  long  been  known  for 
my  support  for  the  agricultural  con- 
servation program  (ACP).  and  I  want 
to  take  this  opportunity  today  to 
speak  on  Its  behalf.  ACP  was  created 
by  Congress  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  of 
1936,  and  it'is  administered  by  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  of  the  U.S.  Department  of 
Agriculture. 

This  program  is  one  of  the  best  ex- 
amples of  how  our  people  and  our 
Government  work  together  to  protect 
and  conserve  the  quality  of  our  soil 
and  water.  For  some  reason,  however, 
ACP  seems  to  be  a  favorite  budget  cut- 
ting program;  it  almost  seems  like  the 
Office  of  Management  and  Budget 
knows  that  this  will  be  a  program  re- 
stored by  the  House  Appropriations 
Committee.  Once  again,  the  House  Ap- 
propriations Subcommittee  on  Agricul- 
ture and  the  full  appropriations  Com- 
mittee have  acted  responsibly  and  re- 
stored this  much  needed  conservation 
program  to  last  year's  level  of  $190 
million.  When  I  think  back  to  the 
early  inception  of  ACP.  when  it  was 
funded  at  $500  million,  I  feel  the  $190 
million  is  not  characteristic  of  the  im- 
Qortance    of    good    conservation    in 
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America  today.  But  in  this'  year  of 
tight  budgetary  restraint.  It  can  be 
taken  as  somewhat  of  a  victory  that 
the  program's  fiscal  year  1981  budget 
has,  to  this  point,  suffered  no  cuts. 

Having  served  as  chairman  of  the 
Tennessee  Stat«  ASC  Conunittee 
during  the  1960's.  I  know  well  the  ac- 
complishments and  effectiveness  of 
ACP.  Many  of  our  Nation's  farmers 
are  aware  of  the  need  for  protecting 
the  quality  of  our  soil,  water,  and  air, 
but  lack  the  financial  resources  to 
carry  out  good  conservation.  Through 
this  program,  a  farmer  must  pay  at 
least  50  percent  of  the  cost,  out  of  his 
own  pocket,  for  carrying  out  each 
practice  with  the  ACP  assisting  with 
the  remaining  50  percent.  In  1979,  ap- 
proximately 339,500  farmers,  ranchers, 
and  woodland  owners  participated  in 
the  ACP  cost-sharing  program. 

We  have  all  felt  the  pain  of  short- 
ages of  fuel  and  the  accompanying 
high  costs.  It  must  be  kept  in  mind 
that  our  soil  and  water  can  also  be  in 
limited  supply  for  future  generations 
unless  we  take  the  necessary  action  to 
promote  good  conservation  of  these 
Important  resources. 

I  commend  this  program  to  my  col- 
leagues, and  urge  each  of  them  to  lend 
support,  not  only  in  this  year  but  In 
future  years  to  come.  Good  conserva- 
tion is  not  a  one-shot  effort:  it  must  be 
maintained  and  Improved.  Through 
the  agricultural  conservation  program, 
not  only  farmers,  but  all  of  us  who 
enjoy  clean  water  and  unpolluted 
streams  can  appreciate  the  investment 
that  we  make  as  Americans  toward 
maintaining  good  conservation  of  the 
land.* 


PROTECTION  FOR  THE  LOWER 
AMERICAN  RIVER 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MATSUI.  Mr.  Speaker,  today 
my  colleague  Mr.  Fazio  and  I  Join  to 
Introduce  a  bill  to  Include  the  lower 
American  River  In  the  National  Wild 
and  Scenic  Rivers  System.  The  bill 
would  preserve  the  beauty  and  recre- 
ational value  of  the  river  for  the  mil- 
lions of  persons  each  year  who  come 
to  enjoy  its  free-flowing  waters  and 
natural  surroundings. 

The  American  River  Parkway  which 
borders  the  river  Is  perhaps  imlque 
among  American  parks.  Within  its  bor- 
ders are  a  wide  range  of  vegetation 
and  an  abundance  of  wildlife;  yet  It 
runs  through  the  heart  of  a  major 
metropolitan  center.  In  fact,  the  park- 
way is  only  minutes  from  the  State 
capital  as  It  meanders  through  down- 
town Sacramento. 

The  close  proximity  of  the  parkway 
to  the  people  of  Sacramento  has  pro- 
vided a  great  opportunity  for  all  resi- 
dents   of    the    commimlty    to    enjoy 
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nature  In  an  easily  accessible  yet  un- 
spoiled environment.  In  fact,  the  parte- 
way  annually  attracts  visitors  from  all 
over  the  State  of  California  and  the 
Nation. 

The  passage  of  this  bUl  would  climax 
a  long  series  of  attempts  by  the  com- 
munity to  maintain  the  natural  qual- 
ity of  the  lower  American  River.  As 
early  as  1915,  civic  leaders  studied 
plans  to  Incorporate  the  river  into  a 
regional  park  system.  During  the 
1950's  and  1960's,  the  city  of  Sacra- 
mento, the  county  of  Sacramento,  and 
local  environmental  groups  supported 
an  ambitious  program  of  land  acquisi- 
tion. Then,  in  1972.  the  State  of  Cali- 
fornia recognized  the  Importance  of 
preserving  the  river  by  Including  It  In 
the  State  wild  and  scenic  river  system. 

Today.  I  am  pleased  to  assist  the  city 
of  Sacramento,  the  county  of  Sacra- 
mento, the  SUte  of  California,  and 
area  environmental  groups  take  the 
next  step.  By  including  the  lower 
American  River  Into  the  National  Wild 
and  Scenic  Rivers  System,  the  river  is 
guaranteed  the  strongest  protection 
this  Nation  can  offer.  This  will  insure 
that  future  generations  can  experience 
the  same  beauty  and  serenity  of  the 
American  River  Parkway  that  we  now 
enjoy.* 


UNIVERSITY  OF  TEXAS  TAKES 
LEAD  IN  FUSION  RESEARCH 


HON.  J.  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  PICKLE.  Mr.  Speaker.  I  sup- 
port the  amendment  offered  by  Chair- 
man Don  Fuqua.  Solar  and  fusion 
energy  are  perhaps  our  best  hope  for 
the  long-term  solution  of  our  energy 
problems.  This  amendment  would  re- 
store funding  for  basic  research  at  uni- 
versities around  the  country. 

Basic  research  is  critical  if  we  are  to 
succeed  at  making  the  discoveries 
needed  to  advance  solar  and  fusion 
knowledge. 

For  Instance,  at  the  tlnlverslty  of 
Texas  at  Austin,  the  committee's  cut 
in  basic  research  would  severely  crip- 
ple our  fusion  program.  The  Texas 
program  for  fiscal  year  1981  is  slated 
to  receive  some  $4  million  in  Federal 
funding.  Without  this  amendment,  the 
amount  could  be  cut  in  half— or  even 
more.  The  University  of  Texas  at 
Austin  is  now  the  Nation's  leading  uni- 
versity for  basic  fusion  research.  With 
brand  new  programs  coming  on  line,  a 
severe  cutback  in  this  crucial  funding 
would  throw  a  wrench  into  the  prog- 
ress that  we  and  all  universities  have 
made  and  will  continue  to  make. 

Let  me  make  this  additional  point. 
Basic  research  Is  interrelated  to  other 
programs.  A  major  cut  in  basic  univer- 
sity research  would  soon  affect  applied 
research  in  the  national  fusion  labs. 
You  need  the  knowledge  and  the  per- 


VOL 


18240 

sonnel  trained  in  basic  research  pro- 
grams to  maintain  the  applied  re- 
search. 

Restoring  this  cut  in  funding  is  es- 
sential to  meet  our  goals  in  basic  and 
applied  research  for  fusion  and  solar 
energy— our  brightest  hopes  for  meet- 
ing future  energy  needs. 

This  fall,  two  new  national  research 
centers  will  open  at  the  University  of 
Texas. 

First,  the"  new  Tokamak.  called 
TEXT.  This  is  a  national  basic  experi- 
mental fusion  research  facility.  Con- 
gress authorized  the  project  in  fiscal 
year  1977.  Total  construction  cost  was 
$10  million.  It  was  buUt  by  United 
Technologies  and  Westinghouse.  is 
being  dedicated  quite  soon  and  will 
begin  operating  this  fall. 

The  significant  thing  about  the  To- 
kamak is  that  it  is  a  national  user  fa- 
cility. Scientists  from  around  the 
world  will  have  access  to  nui  their  ex- 
periments on  the  machine.  Another 
unique  characteristic  is  that  the  Toka- 
mak Is  designed  to  allow  maximum  di- 
agnostic access  so  an  observer  can 
know  what  is  going  on  inside  the 
plasma.  The  machine  is  not  designed 
to  achieve  scientific  feasibility,  but  it 
is  excellent  for  testing.  This  new  Tolui- 
mak  represents  a  more  clear  role  for 
university  research  in  fusion. 

Second,  the  Institute  for  Fusion 
Studies  is  scheduled  to  open  this  fall. 
Announced  by  DOE  some  3  months 
ago,  this  Institute  is  Jointly  funded  by 
UT  and  DOE— some  $5  million  apiece. 
UT  beat  several  schools,  including 
UCLA,  MIT,  Maryland,  and  others  to 
get  this  center. 

The  center  will  collect  35  to  40  of 
the  best  theoreticians  in  the  Western 
World.  The  directbr  will  be  Dr.  Mar- 
shall Rosenbluth  who  is  moving  to 
Austin  from  the  Institute  for  Ad- 
vanced Studies.  Ten  senior  people 
have  been  recruited  for  first  year  oper- 
ations. 

Another  program  that  has  pushed 
UT  ahead  in  fusion  research  is 
TAREF:  The  Texas  Atomic  Energy 
Research  Foundation.  It  is  a  consor- 
tium of  10  private  electrical  utilities  in 
Texas.  Since  1957.  TAREIF  has  sup- 
ported fusion  research.  In  fact. 
TAREF  was  the  first  private  source  of 
funds  for  fusion  and  has  spent  $17  mil- 
lion in  this  area.  Since  1965.  all  of 
TAREF's  money  has  gone  to  UT— 
some  $400,000  a  year.  Because  of  tliis 
significant  financial  assistance,  UT 
has  taken  the  lead  in  the  fusion  field. 

Last  week  Chairman  Fuqua  and  Dr. 
Hansen,  staff  director  of  our  science 
committee,  toured  the  University  of 
Texas  campus.  We  reviewed  the  work 
our  university  was  doing  in  the  various 
energy  fields:  the  Balcones  Research 
Center,  the  electromechanical  depart- 
ment, the  Fusion  Center  and  the  To- 
kamak project.  I  was  pleased  to  notice 
the  favorable  impression  our  projects 
made  on  our  visitors:  the  work  is  out- 
standing, and  the  University  of  Texas 
is  on  the  verge  of  making  additional 
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major  commitments  to  make  the  uni- 
versity a  center  of  national  energy  re- 
search. This  amendment  encourages 
other  universities  to  also  go  forward, 
and  I  thus  am  glad  to  support  the 
amendment.* 


UNITED  STATES  A  FLOP  AS 
SOCIAL  DIRECTOR 


HON.  PHIL  GRAMM 

or  TEXAS 
m  THX  HOUSE  or  REPRESENTATIVES 

Tiiesday,  July  1.  1980 

•  Mr.  ORAMM.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  penetrating  critique  of 
the  fundamental  misconceptions 
which  have  subtly  subverted  the  origi- 
nal purpose  of  public  housing  pro- 
grams. In  a  recent  column,  the  Fort 
Worth  Star-Telegram's  distinguished 
editorial  writer,  Mr.  Horace  Craig,  ex- 
amined the  case  of  public  housing  in 
Fort  Worth,  but  in  the  process  power- 
fully illuminated  a  problem  common 
to .  the  Federal  Government's  public 
housing  programs  throughout  the 
Nation. 

Originally  established  to  provide 
decent,  affordable  housing  for  those 
who  cannot  do  so  for  themselves, 
public  hotising  has  turned  into  a  fre- 
quently counterproductive  venture 
into  social  management.  As  Mr.  Craig 
so  poignantly  iUustrates,  preoccupa- 
tion with  social  engineering  can  over- 
shadow the  primary  goal  of  govern- 
ment housing  assistance,  with  the 
tragic  result  that  much-needed  Feder- 
al housing  aid  does  not  go  to  those 
areas  that  want  it  and  need  it. 

I  hope  that  all  Members  of  Congress 
take  the  opportunity  to  read  this 
thoughtful  and  provocative  piece: 

[Prom  Fort  Worth  Star-Telegram,  June  16, 
1980] 

UioTED  States  a  Plop  As  Social  Director 
(By  Horace  Craig) 

The  latest  wisdom  to  come  from  the  Port 
Worth  City  Council  is  a  proposal  that  every 
council  district  must  have  a  share  of  public 
housing. 

It  seems  as  if  the  council  would  mete  out 
punishment  to  affluent  areas  In  the  form  of 
public  housing. 

Where  did  we  lose  sight  of  what  public 
housing  is  all  about?  The  mafter  of  provid- 
ing decent,  affordable  housing  for  thase 
who  for  some  reason  find  shelter  out  of 
reach  seems  so  basip.  Some  make  it  so  diffi- 
cult. 

Lest  anyone  misunderstand  how  I  feel 
about  placing  federally  assisted  housing 
complexes  in  well-to-do  neighborhoods.  Just 
luiow  that  I'm  against  the  policy. 

But  I'm  prejudiced. 

My  estimate  of  the  federal  government  as 
a  social  director  began  to  form  about  1938. 

That  was  the  year  that  my  family  was 
forced  to  move  out  of  its  Cherry  Street 
home  in  an  integrated  neighborhood  to 
make  way  for  a  segregated  housing  project. 

Ripley  Arnold  Place  was  bom.  and  few  of 
the  former  residents  could  afford  the  mini- 
mum rents. 

The  Craig  family  in  that  Depression  year 
was  not  only  poor.  Now  it  was  homeless,  too. 
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So  I'm  not  too  keen  on  idealistic  experi- 
mentation with  social  programs.  Too  many 
massive  projects  liave  become  instant  slums, 
or  simply  flopped. 

Soul  City  in  North  Carolina,  envisioned  as 
a  Utopian  community  of  18.000,  was  aban- 
doned by  the  Department  of  Housing  and 
Urban  Development  after  it  had  lnve$ted 
$31  million  and  attracted  130  persons. 

I  can  Identify  with  the  poor  because  I've 
t>een  as  financially  ix>or  as  anyone.  And  I 
can  identify  with  minorities,  because  I've 
been  a  minority  in  an  Integrated  neighbor- 
hood. 

In  the  city's  1938  survey  the  racial 
makeup  of  the  few  square  blocks  that  com- 
prise Ripley  Arnold  Place  was: 

27  Negro  families. 

78  Mexican-American  families. 

57  white  families. 

A  news  story  was  headlined,  "819  must 
move  to  clear  site."  The  story  noted  that 
rents  in  the  area  generally  were  less  than 
$10  a  month:  that  44  of  the  families  earned 
less  than  $30  a  month:  that  only  nine  fami- 
lies earned  more  than  $150  a  month. 

The  wisdom  in  that  year  was  to  route  the 
poorest  in  order  to  house  the  better-off 
poor.  The  wisdom  then  was  to  replace  an  in- 
tegrated neighborhood  with  an  all-white 
housing  project. 

The  theory  then  wasn't  very  good,  and 
the  theory  now  is  as  bad.  The  theory  behind 
"scatter-siting"  of  public  housing  is  to  take 
the  poor  out  of  poor  neighborhoods. 

Who  do  the  social  managers  leave  behind? 

What  do  they  leave  behind? 

The  opportunity  in  public  housing  funds 
is  to  help  improve  neighborhoods  that  can 
use  the  help,  not  in  offering  lietter  neigh- 
borhoods "a  piece  of  the  slum." 

Home  ownership  is  the  catalyst  that  cre- 
ates better  neighborhoods.  A  person  works 
hard,  or  painstakingly  saves,  or  risks  long- 
term  debt,  or  all  three,  to  acquire  the  home 
of  his  or  her  dreams. 

This  brings  a  pride  of  ownership,  a  sense 
of  responsibility,  a  feeling  of  possession. 
Such  reward  shouldn't  come  easy. 

The  object  of  HUD's  scatter-siting  could 
not  be  to  achieve  racial  equality;  for  under 
law  a  person  of  any  race  may  live  where  he 
or  she  chooses  to  live  and  can  afford  to  live. 

The  object  then  must  be  an  attempt  to  al- 
locate economic  equality.  This  turns  me  off. 
Society  should  provide  for  all.  but  it  should 
reward  those  who  effectively  produce.  A 
reward  is  by  nature  unequal. 

If  a  person  through  his  or  her  enterprise 
manages  to  acquire  a  home  in  a  better 
neighborhood,  that  person  should  t>e  able  to^ 
enjoy  the  fruits  of  such  effort. 

In  a  capitalistic  society  inequality  Is  a  de- 
su-able  state,  for  it  entices  greater  effort  in 
pursuit  of  econonilc  rewards.  And  the  great- 
er effort  provides  more  benefits  for  every- 
one. 

Provide  "the  poor"  with  all  their  wants? 
Scatter  them  in  affluent  neighborhoods? 
Where  Is  the  incentive  to  strive  for  the  re- 
wards? The  poor  should  live  differently 
from  the  non-poor,  otherwise  poverty  be- 
comes a  marketable  item.  The  supply  of 
poor  will  rise  as  rapidly  the  rewards  for 
being  poor  are  increased. 

Poverty  as  defined  in  the  United  States 
refers  not  to  physical  needs  but  to  a  social 
judgment  on  Income  differences.  Adults 
«ith  income  less  than  half  the  average  are 
judged  to  be  poor. 

There'll  always  be  a  bottom  rung  on  the 
economic  ladder,  no  matter  where  people 
live.  There'll  always  be  a4>ottom  half. 

The  government  has  a  role  In  sheltering 
those  who  cannot  provide  for  themselves. 
But  if  it  would  improve  neighborhoods,  it 
should  get  away  from  the  big  "housing  proj- 
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ect  concept"  that  warehouses  the  poor.  If  It 
would  have  the  poor  In  affluent  neighbor- 
hoods it  should  encourage  home  ownership. 

House  Majority  Leader  Jim  Wright  said. 
"Over  the  years  the  regulation  writers  have 
subtly  distorted  this  (housing)  program 
until  now  it  is  difficult  to  put  such  a  project 
in  a  neighborhood  where  people  want  and 
need  It." 

Areas  that  want  housing  money  cant  get 
It.  The  money  is  earmarked  for  areas  that 
don't  need  it  and  hon't  want  it. 

Social  management. 
I    What  it  has  come  to  in  Fort  Worth  is  a 
proposal  for  fair  share  ghetto. 

And  if  we  don't?  WeU,  the  feds  will  take 
their  housing  money  to  a  place  where  there 
is  less  resistance  to  social  management. 

They  make  Cherry  Street  in  1938  look 
pretty  good.* 


FINANCIAL  DISCLOSURE 


HON.  RICHARD  L  OTTINGER 

or  KEW  YORK 
nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  1, 1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  as  I 
have  done  every  year  since  my  first 
election  to  Congress.  I  am  today  dis-' 
closing  a  statement  of  my  assets  and 
liabilities,  a  schedule  of  securities 
which  I  own.  a  schedule  of  other  secu- 
rities of  which  I  am  income  benefici- 
ary, and  a  schedule  of  the  taxes  I  paid 
in  calendar  year  1978.  This  disclosure 
goes  beyond  what  is  required  by  law  at 
the  present  time,  and  I  am  the  sponsor 
of  legislation  requiring  full  financial 
disclosure,  believing  this  to  be  the  best 
protection  of  the  public  interest. 

The  statement  and  schedules  are  as 
follows: 

STATEMENT  OF  ASSETS.  UABIUTIES.  AND  CAPITAL  AS  OF 
MAR.  31, 1980 
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SCHEDULE  OF  MARKUABLE  SECURITIES  HELD  IN  RICHARO 
L  OmN(»  TRUST  AS  OF  MAR.  31, 1980 
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SCHEDULE  OF  ASSETS  OF  VARIOUS  TRUSTS  IN  WHICH 

RICHARD  L  OTTINGER  IS  INCOME  BENEFIOARY  AS  OF  MAR. 

31,1980 
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SCHEDULE  3— RICHARD  L  OTTINGER,  SCHEDULE  OF  TAXES 
PAID  IN  1979 
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IN  HONOR  OP  THE  75TH  ANNI- 
VERSARY OP  THE  FOUNDING 
OF  THE  ORDER  OF  THE  SONS 
OP  ITALY 
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HON.  ANTHONY  TOBY  MOFFFTT 

or  ooHincncoT 
IH  THE  HOUSE  OF  REPSESENTATIVBS 

Tuesday.  June  17. 1980 

•  Mr.  MOPPETT.  Mr.  Speaker.  I  wish 
to  congratulate  the  Order  of  the  Sons 
of  Italy  in  America  for  their  75th  an- 
niversary and  to  wish  them  success  in 
the  coming  years. 

Throughout  its  long  history,  the 
Order  of  the  Sons  of  Italy  in  America 
has  provided  valuable  charitable  and 
benevolent  services.  For  instance,  the 
order  greeted  immigrants  at  Ellis 
Island  in  New  Yoiic  City  and  helped 
them  through  their  initial  transition 
period.  It  established  health.  disabU- 
ity.  and  death  benefit  insurance  pro- 
grams decades  before  they  were  in 
wide  use.  The  order  also  supported 
and  helped  to  organize  the  original 
American  Federation  of  Latwr.  And.  it 
was  one  of  the  first  fraternal  organiza- 
tions in  the  coun^  to  accord  women 
equal  status,  eqtial  voice,  equal  vote. 
and  equal  rights  to  hold  office.  Many 
Italian  American  women  are  active  in 
public  affairs,  including  our  own  Gov- 
ernor of  Connecticut,  Ella  Tambussi 
Grasso. 

The  Order  of  the  Sons  of  Italy  con- 
tinues to  provide  a  leadership  role  in 
this  country.  It  supports  and  fluids 
hundreds  of  scholarships  each  year  for 
deserving  students.  It  funds  university 
programs  in  language,  social  science, 
and  general  rese(ut:h.  And  it  raises 
millions  of  dollars  in  support  of 
worthy  causes  such  as  the  National 
March  of  Dimes. 

I  am  proud  to  honor  this  fine  organi- 
zation on  its  75th  anniversary.* 


THE  CIGARETTE  SAFETY  ACT 

HON.  JOE  MOAKLEY 

or  MASSACRTTSETTS 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker,  re- 
cently I  was  sent  an  analysis  written 
by  a  group  of  Stanford  University  stu- 
dents on  the  Cig(u«tt«  Safety  Act, 
H.R.  6675.  I  found  the  report  to  be  in 
depth  and  well  done  and  would  like  to 
share  it  with  my  colleagues. 
A  text  of  the  report  follows: 
Araltsis  or  tbb  Cioarctti  SArsrT  Act 

1.0  ABSTRACT 

A  large  percentage  of  flres  resulting  in 
death.  Injuries,  and  property  loss  are  started 
every  year  by  "cigarettes"  (hereafter  in  this 
report  meant  to  Include  lx>th  cigarettes  and 
small  cigars).  Two  similar  and  compatible 
versions  of  the  Cigarette  Safety  Act  are  cur- 
rently in  congressional  committees  in  the 
House  and  Senate  that  require  cigarettes  to 
meet  [terformanoe  standards  so  as  not  to  be 
liltely  to  ignite  fabric  fires.  In  analysing  the 
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bills  we  take  Into  account:  (1)  the  effective- 
ness of  such  standards  in  reducing  fires  and 
fire  damage:  (2)  the  feasibility  of  producing 
a  cigarette  that  could  meet  the  proposed 
standards  and  also  be  acceptable  in  terms  of 
health  standards  and  consumer  preferences; 
(3)  the  financial  costs  in  producing  such  a 
cigarette:  <4>  the  appropriateness  of  the 
standards  in  comparison  to  other  fire  pre- 
ventive measures. 

Given  that  we  feel:  (1)  environmental 
safety  is  more  Important  than  the  aesthetic 
quality  of  cigarettes  (Le.,  appearance,  taste, 
etc.):  and  (2)  compliance  with  the  Cigarette 
Safety  Act  can  t>e  achieved  without  adverse 
effects  on  the  health  of  smokers,  and  with- 
out ^unreasonable  financial  costs,  we  con- 
clude that  Congress  should  enact  the  Ciga- 
rette Safety  Act,  since  it  represents  the  best 
preventative  measure  in  reducing  a  large 
number  of  residential  fires. 

a.o  BTATiimrT  or  the  siu. 

The  Cigarette  Safety  Act  requires  that 
cigarettes  and  little  cigars  sold  or  manufac- 
tured in  the  United  States  comply  with  per- 
formance standards  prescribed  by  the  Con- 
sumer Product  Safety  Comnussioo  to  ensure 
that  they  do  not  ignite  smoldering  fires  in 
fabric  furniture.  The  above  Is  a  summary  of 
ideas  common  to  two  bills  now  in  committee 
In  both  Houses  of  the  United  States  Con- 
gress—Sl  3315  sponsored  by  Senator  Alan 
Cranston  of  California  and  HJl.  6675  spon- 
sored by  Repreaentative  Joseph  Moakley  of 
Massachusetts.  Complete  texts  of  both  bills 
are  included  in  Appendices  A  and  B,  respec- 
tively. Appendix  C  contains  an  earlier  ver- 
sion of  Mr.  Moakley's  bUl. 

S.O  BACKGaOUND 

3.t  Fire  statistici 

All  versions  of  the  Cigarette  Safety  Act 
cite  the  following  as  annual  losses  due  to 
cigarette-caused  residential  fires  in  the  UJS.;_ 
1800  deaths  (29  percent  of  deaths  in  all  resi' 
dential  fires).  4000  Injuries  (18  percent  of  in- 
juries in  all  residential  fires),  S180. 000.000  in 
property  damage  (11  percent  of  that  in  all 
residential  fires). 

These  figures  need  to  be  considered  along 
with  the  amount  of  institutional  fires 
caused  by  smoking  (27  percent  in  Califor- 
nia) [1],  and  bum  treatment  costs  (SIO.OOO 
for  an  average  fire  injury)  [2].  as  well  as  the 
additional  non-market  cost'of  pain  and  suf- 
fering to  assess  the  total  Impact  of  ciga- 
rette-caused fires  to  society.  The  National 
Bureau  of  Standards  puts  an  estimated  $668 
million  figure  on  total  annual  upholstered 
furniture  fire  losses  under  current  condi- 
tions. They  also  estimate  that  cigarettes 
have  a  .1  probability  of  being  the  ignition 
source.13] 

3:2  How  cigarettes  cause  fires 

The  typical  scenario  for  a  cigarette-ignit- 
ed fire  starts  with  an  at>andoned  cigarette 
left  burning  on  a  piece  of  upholstered  furni- 
ture or  a  mattreav.  The  cigarette  smolders 
for  about  30  minutes,  at  which  time  the  fur- 
niture bursts  into  flames.  These  fires  typi- 
cally spread  quickly  and  produce  large 
amounts  of  toxic  fumes.(4]  The  Consumer 
Product  Safety  Commission  estimates  that 
62  percent  of  residential  fire  casualties  are 
due  to  asphyxiation.[S]  Cigarettes  differ  in 
how  long  they  will  smolder  without  being 
puffed.  The  Nation^  Bureau  of  Standards 
has  performed  studies  showing  most  bum 
between  24  and  45  minutes.  Fifteen  to 
thirty  minutes  is  usually  required  to  ignite 
fabric  furniture. 

3.3  Cigarettes  that  do  not  cause  fires 

Somewhere  between  20  and  30  patents 
exist  for  non-igniting  cigarettes.  Patented 
mechanisms   include   silicon    rings   placed 
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along  the  cigarette  which  prevent  further 
burning  without  puffing,  and  sodium  sili- 
cate stripes  along  the  length  of  the  cigarette 
which  causes  the  cigarette  to  burn  more 
c<x)lly. 

Charles  Cohn  of  Atlantic  City.  New 
Jersey,  holds  UJS.  Patent  No.  4.044,778  for  a 
self-extinguishing  cigarette.  His  invention 
consists  of  a  standard  cigarette  with  three 
invisible  lengthwise  stripes  of  sodium  sili- 
cate or  water  glass,  which  be  calls  Colite.  As 
the  ciKari'ite  burns,  the  Colite  forms  an  in- 
sulating cluster  around  tne  burning  coal 
which  can  be  flicked  off  witt>  the  ash.[7] 

Colite-treated  cigarettes  bum  more  slowly 
between  puffs  but  bum  regularly  when 
puffed.  If  not  puffed,  such  a  cigarette  extin- 
guishes within  three  minutes.  F'abric  fires 
generally  require  fifteen  minutes  of  smol- 
dering. Smokers  average  one  puff  per 
minute.  Thus.  Colite  provides  a  low  Ignition 
propensity,  but  does  not  interfere  with  the 
smoking  of  the  cigarette.  (8) 

Other  factors  which  can  reduce  a  ciga- 
rette's propensity  for  ignition  are  low  diam- 
eter, low  packing  density,  low  paper  poros- 
ity, all  of  wliich  are  effective  in  reducing  ig- 
nition propensity  by  reducing  combustibil- 
ity.tOT 

Patented  cigarettes,  however,  are  not  yet 
acceptable  to  the  tobacco  industry  for  three 
reasons:  (1)  lowering  ignition  propensity 
makes  for  incomplete  combustion  which  can 
increase  a  cigarettes  tar  level;  (2)  the  ciga- 
rettes' taste  is  unacceptable  to  consumers; 
(3)  the  cigarettes  aren't  as  aesthetically 
pleasing  as  currently  marketed  brands. 

John  Kra.sny  of  the  Center  for  Fire  Re- 
search In  the  National  Bureau  of  Standards 
is  currently  testing  the  ignition  propensity 
of  cigarettes  that  are  already  on  the  market. 
Although  his  work  is  not  yet  complete,  he 
has  identified  two  American  bnind  ciga- 
rettes which  have  a  slightly  less  propensity 
for  starting  fabric  fires.  They  will  go  out 
before  igniting  harder-to-bum,  lighter 
weight  fabrics,  but  will  still  ignite  heavier- 
weight  fabrics. 

4.0  THS  qUGSTION 

The  Cigarette  Safety  Act  includes  several 
provisions  which  we  will  not  analyze  be- 
cause we  believe  they  are  not  significant  ob- 
stacles to  the  main  point  of  the  biU.  They 
include  methods  of  enforcement,  estab- 
lished penalties  for  infringement,  time  of 
implementation  and  establishment  of  CPSC 
standards.  The  question  we  address  is: 
should  a  bill  be  enacted  which,  similar  to 
the  acts  proposed,  requires  all  cigarettes  on 
the  U.S.  market  to  have  a  low  propensity 
for  igniting  residential  fires? 

S.O  AMALTSIS 

5.1  Effectiveness 

Approximately  90  percent  of  cigarette- 
caused  fires  result  from  a  smoldering  con- 
tact with  fabric.  By  requiring  cigarettes  to 
meet  performance  standards  for  a  low  pro- 
pensity to  ignite  fabric,  a  major  cause  of 
residential  fires  will  be  significantly  re- 
duced. Senator  Cranston  states,  "Some  ex- 
perts estimate  that  the  five  minute  self-ex- 
tinguishing requirement  could  eliminate  85- 
90  percent  of  fires  started  by  cigarettes." 
(101  Further,  cigarettes  with  a  low  propensi- 
ty to  Ignite  fabric  is  likely  to  have  a  low  pro- 
pensity to  Ignite  other  substances,  such  as 
paper.  There  is  no  evidence  that  reducing 
propensity  to  ignite  fabric  increases  the  pro- 
pensity to  ignite  other  substances. 

It  Is  difficult  to  predict  exactly  what  re- 
duction in  deaths.  Injuries;  and  property 
loss  the  Act  would  provide.  This  would 
depend  upon  what  performance  standards 
are  adopted  by  the  Consumer  Product 
Safety  Commission.  Senator  Cranston  be- 
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lieves  the  CPSC  should  set  as  a  goal  an  80 
percent  reduction  in  such  damages.  This 
amounts  to  1,440  fewer  deaths  and  3,200 
fewer  injuries  each  year. 

Opponents  of  the  Act  suggest  that  other 
fire  preventative  measures  might  be  more 
appropriate,  but  no  evidence  has  been  pro- 
vided that  the  alternatives  would  be  more 
effective  In  reducing  fire  rates. 

S.2  Effects  on  the  smoker 

5.3.1  Tar  levels.  An  easy  way  to  make  a 
cigarette  with  low  fire  ignition  propensity  is 
to  decrease  the  combustibility  of  the  burn- 
ing end  of  the  cigarette,  called  the  coal.  In- 
creasing the  thickness  of  the  paper,  or  oth 
erwise  limiting  thi  oxygen  supply  to  the  lit 
end  will  ac«ompli:.h  this  since  the  cigarette 
will  go  out  faster.  But  because  tar  is  by  defi- 
nition non-combuste  J  material,  these  meth- 
ods also  increase  a  cigarette's  tar  level. 

The  1979  report  of  the  Surgeon  General 
on  smoking  and  health  show  there  Is  a  small 
but  statistically  significant  reduction  in  the 
risk  of  dying  with  the  use  of  lower  tar  and 
nicotine  cigarettes. [Ill  Another  source  esti- 
mates that  reducing  tar  intake  from 
medium  to  low  levels  Increased  life  expec- 
tancy 1.9  to  4  years  and  decreased  death 
rates  by  2. 25  to  4.67  fewer  deaths  per  1000 
males  in  the  45-57  year  old  range. (13)  Obvi- 
ously, these  numbers  would  weigh  heavily 
against  the  number  of  lives  saved  and  inju- 
ries averted  due  to  the  decrease  in  the 
number  of  fires.  Increasing  the  tar  level  of 
cigarettes  might  even  cause  more  deaths 
than  safety  standards  would  save.  All  ver- 
sions of  the  Cigarette  Safety  Act.  however, 
prohibit  or  restrict  any  increase  In  toxicity 
of  cigarettes  in  order  to  comply  with  igni- 
tion standards.  Principle  supporters  of  the 
act  argue  that  it  is  possible  to  produce  ciga- 
rettes with  a  low  propensity  to  ignite  that 
are  not  higher  than  normal  in  tar  levels. 

The  National  Bureau  of  Standards  is  now 
doing  studies  that  may  verify  this.  One  of 
the  two  brands  that  have  lower  Ignition  pro- 
pensity is  high  In  tar  and  the  other  is  very 
Iow.(13]  Krasny  concludes  that  since  the 
cigarette  industry  has  produced  cigarettes 
with  lc)w  Ignition  propensity  without  even 
trymg,  a  cigarette  that  could  meet  safety 
standards  wouldn't  be  difficult  to  develop 
and  produce.[14)  Cohn  also  claims  that  his 
cigarette  can  meet  both  fire  and  health 
standards.  Although  his  cigarettes  have  a 
higher  overall  total  tar  level,  he  says  that 
this  is  because  a  smoker  Is  getting  more 
puffs  per  cigarette.  He  claims,  however,  that 
his  cigarette  delivers  less  tar  per  puff. 

5.2.2  Other  health  effects.  Other  health 
effects  beside  Increased  tar  levels  should  be 
considered  when  adding  chemicals  to  ciga- 
rettes. Sodium  silicate  is  inert,  releasing 
only  its  water  content  into  the  smoke, 
which  keeps  the  tip  cool  but  p6ses  no  addi- 
tional health  hazard  to  the  smoker.  This  is 
Cohn's  claim,  but  it  requires  support  by  fur- 
ther verifying  studies  before  Colite  can  be 
safely  added  to  commercial  cigarettes. 

5.2.3  Taste.  Tobacco  companies  cfftim  that 
the  process  of  making  cigarettes  to  meet  the 
proposed  safety  standards  adversely  affects 
the  taste.  When  questioned.  Senator  Cran- 
ston's special  aide  Ms.  Joy  Jacobson  suggest- 
ed that  since  non-Igniting  cigarettes  are  cur- 
rently selling  on  the  market.  It  is  possible  to 
produce  such  cigarettes  with  acceptable 
taste.  Her  observation  only  demonstrates  ac- 
ceptability to  some  people.  However,  the 
taste  of  some  cigarettes  also  changed  as  a 
result  of  lowering  the  tar  and  nicotine  con- 
tent and  many  consumers  adapted  very 
quickly.tlS]  The  relationship  between  igni- 
tion propensity  and  taste  has  not  been  sys- 
tematically studied. 
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S.3  Effects  on  nonsmokers 

5.3.1  Sidestream  effects.  Since  95  pert^nt 
of  sidestream  smoke  (smoke  arising  from 
(he  burning  end  of  the  cigarette)  comes 
from  the  idling  cigarette,  mechanisms  such 
as  Cohn's  Colite  can  actually  dramatically 
reduce  health  hazards  due  to  Inhaling  side- 
stream  smoke.  [16] 

I  5.4  Financial  impact 

Government  cost  due  to  the  Cigarette 
Safety  Act  will  result  from  procedures  to  es- 
taMlsta  and  enforce  performance  standards. 
Costs  to  cigarette  manufacturers  and  con- 
sumers will  depend  on  how  performance 
standards  are  met.  Senator  Oanston  esti- 
mates that  the  addition  of  silicon  rings  to 
cigarettes  will  add  one  cent  to  the  cost  of  a 
package  of  cigarette8.C171  A  representaUve 
of  R.  J.  Reynolds  Company  said  that  they 
have  no  way  of  knowing  how  much  it  would 
cost  them  to  produce  such  a  cigarette. 

On  the  other  hand,  the  National  Bureau 
of  Standards  puts  the  current  figures  at 
$668  million  in  annual  losses  due  to  uphol- 
stered furniture  fires  which  include  the  cost 
of  fatalities,  Injuries,  and  tangible  and  in- 
tangible property  losaes.  Unfortunately,  no 
one  has  addressed  how  much  this  would  be 
reduced  if  the  proposed  cigarettes  were  in- 
titMluoed. 

5.5  Personal  freedom 
The  Cigarette  Safety  Act  may  be  viewed 
as  an  infringement  of  smokers'  choice  of 
cigarettes  purchased,  especially  if  compli- 
ance with  the  act  necessitates  tar  level  or 
taste  changes  in  the  cigarettes.  At  the  same 
time,  the  public's  right  to  safety  may  be  vio- 
lated by  the  use  of  proven  fire  hazards.  Per- 
sons who  might  be  affected  by  cigarette-ig- 
nited fires  are  not  given  the  choice  of  how 
safe  a  cigarette  others  smoke  must  be. 

5.t  Implications  of  retnUating  tobacco 
I  companies 

Currently,  cigarettes  are  shielded  from 
governmental  regulation  by  Congressional 
legislation  which  considers  them  exempt 
from  the  standards  imposed  on  other  con- 
sumer products  that  are  classified  as  haz- 
ardous, toxic,  or  flammable.  In  1975  Con- 
gress voted  down  an  amendment  to  the  Con- 
smner  Product  Safety  Commission  Improve- 
ments Act  that  would  allow  the  commission 
to  regulate  the  cigarette,  at  least  as  a  fire  ig- 
nition source.!  181 

Passage  of  the  Cigarette  Safety  Act  would 
be  a  dramatic  departure  from  the  lack  of 
control  over  the  tobacco  industry.  Powerful 
tobacco  lobbies  liave  averted  product  regula- 
tion until  now,  although  they  are  under  ad- 
vertising and  packaging  regulations.  They 
are  also  exempt  from  the  control  of  the 
Pood  ,and  Drug  Administration,  as  well  as 
the  CPSC.  and  disclosure  of  the  chemical 
contents  in  their  products  is  not  required. 
There  seems  to  be  no  justifiable  reason  why 
the  tobacco  industry  should  be  exempt  from 
safety  standards,  given  there  is  no  doubt 
that  cigarettes  are  a  major  cause  of  residen- 
tial fire  and  damages. 

5. 7  Appropriateness 
OpponenU  of  the  Cigarette  Safety  Act 
suggest  that  other  methods -of  fire  preven- 
tion be  employed  rather  than  setting  safety 
standards  for  cigarettes.  Two  altematives 
•re  often  cited:  (1)  requiring  all  residences 
to  have  smoke  detectors;  (2)  enforcing  a 
standard  for  upholstered  furniture  under 
chich  combinations  of  upholstery  and  fiir- 
aiture  oenstruetion  that  can  be  ignited  by 
cigarettes  would  not  be  permitted.  These 
two  alternatives  would  l>e  effective  in  reduc- 
ihC  the  niunber  of  residential  upholst£red 
funUtore  fires,  but  the  Cigarette  Safety  Act 
*»■  some  sicnif  icant  advantages  over  them. 
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For  one,  once  the  proposed  cigarettes  were 
oo  the  market  they  would  be  Immediately 
effective  in  preventing  fire.  The  17  year  life- 
span of  furniture  [191  would  mean  a  lag 
time  of  at  least  that  length  before  all  fumi- 
ture  would  meet  the  proposed  standard. 
Also,  fabrics  with  a  high  resistance  to  smol- 
dering are  usually  low  in  resistance  to  open 
flame.[20] 

Smoke  detectors  would  have  a  lag  time  of 
implementation  somewhere  between  that  of 
furniture  and  cigarettes.  The  presence  of  a 
smoke  detector  does  not  guarantee  that  it 
will  function,  and  even  if  it  does,  a  greater 
amount  of  property  damage  would  result 
than  if  a  fire  had  not  started  at  all. 

A  report  by  the  National  Bureau  of  Stand- 
ards   analyzes    these    two    altematives    in 
terms  of  the  total  expected  cost  of  imple- 
mentation plus  the  fire   losses   remaining 
over  time.  They  have  drawn  up  probability 
trees  to  calculate  expected  losses  per  fire. 
The  further  along  the  tree  one  goes,  the 
probability  of  loss  increases.  If  the  prot>abil- 
ity  of  ignition  were  reduced  with  the  intro- 
duction of  the  proposed  cigarette,  the  possi 
bility  of  something  going  wrong  and  the 
probability  of  loss  would  decrease  substan- 
tially.  The   report  also  calculated   annual 
cost  and  loss  under  the  two  alternatives  over 
time.  Since  the  Cigarette  Safety  Standard 
would  have  a  shorter  lag  time,  is  more  reli- 
able In  reducing  the  number  of  fires,  and 
does  not  seem  to  cost  more  than  the  other 
two  altematives,  it  does  not  seem  unreason- 
able to  project  that  the  cigarette  safety 
standards  would  be  superior  to  the  other 
two.  This  is  not  to  say  that  the  Cigarette 
Safety  Standards  should  be  exclusively  im- 
plemented. The  National  Bureau  of  Stand- 
ards  reports   that   a   combiiuttion   of   the 
smoke  detectors  and  furniture  standards  is 
preferable  to  any  of  the  altematives  singly. 
It  is  conceivable  that  the  same  would  be 
true  with  some  combination  of  cigarettes 
safety  standards  and  the  other  altenutives. 
Another  issue  centers  around  the  respon- 
sibility of  bearing  the  cost  of  taking  actions 
to  reduce  the  number  of  residential  and  up- 
holstery fires.  The  increased  cost  of  fumi- 
ture    (estimated    at    2-3    percent  1231)    In- 
curred  in   meeting  flammability  standards 
and  the  cost  of  smoke  detectors  would  be 
borne  by  all  consumers — smokers  and  non- 
smokers    alike.    It    seems    appropriate    for 
smokers  to  bear  a  major  portion  of  this  cost. 
It  is  estimated  that  these  costs  involved  in 
the  implementing  of  the  Cigarette  Safety 
Act  would  be  refiected  in  the  one  cent  in- 
crease in  a  t>ack  of  cigarettes.  [24] 

6.0  CONCLUSIONS  AND  SEOOMMENDATIONS 

6.1  ConclusioTu 

For  the  purpose  of  formulating  a  recom- 
mendation we  assume  the  following  three 
conclusions,  derived  from  information  pre- 
sented above:  (DA  large  number  of  residen- 
tial fires  are  caused  by  cigarette  contact 
with  fabric.  (2)  The  Cigarette  Safety  Act 
will  reduce  cigarettes'  propensity  to  ignite 
fatnic  and  thus  reduce  the  occurrence  of 
residential  fires.  (3)  Compliance  with  the 
Cigarette  Safety  Act  can  be  achieved  with- 
out adverse  effects  to  the  health  of  smokers 
or  those  in  their  presence. 

8.2  Biases 

In  formulating  our  recoininendiition  we 
recognize  the  followiiit!  four  bia.ses:  d  )  In  I  lie 
interest  of  environmental  safet.v.  legislation 
which  might  have  the  effect  of  reducing  the 
aesthetic  taste  of  cigarettes  is  justified.  (2) 
Financial  costs  due  to  the  Cigarette  Safety 
Act  will  be  minimal  and  fully  justified  by 
increase  in  environmental  safety.  (3)  It  is 
appropriate  to  regulate  products  of  the 
tobacco  industry  as  products  of  other  indus- 
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tries  are  regulated.  (4)  limits  to  personal 
freedom  must  be  drawn  when  choices  may 
affect  non-consenting  bystanders. 

6.3  Judgment 

For  the  purpose  of  formiOating  a  recom- 
mendation we  make  the  following  Judg- 
ment: imposing  safety  standards  on  ciga- 
rettes like  those  proposed  in  S.  2215  and 
HJl.  6675  presents  the  best  preventive 
measure  to  reduce  residential  fires. 

6.4  Recommendation 

We  conclude  that  the  Cigarette  Safety 
Act  would  effectively  reduce  the  environ- 
mental hazard  of  residential  fires  without 
increasing  health  hazards.  We  are  of  the 
opinion  that  this  increase  in  environmental 
safety  justifies  any  resultant  loss  of  liberties 
to  cigarette  manufacturers  or  consumers.  In 
our  judgment  the  Cigarette  Safety  Act  is 
the  most  appropriate  preventive  measure 
against  cigarette-caused  residential  fires. 

Since  some  of  the  facts  upon  which  this 
analysis  is  based  are  difficult  to  estimate, 
the  conclusions  drawn  from  this  analysis 
must  be  subject  to  change  as  new  informa- 
tion becomes  available.  However,  given  that 
all  of  the  preceding  represents  the  best  in- 
formation available  at  this  time,  we  strongly 
recommend  that  the  United  States  Congress 
enact  one  form  of  the  Cigarette  Safety  Act 
into  law. 
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TANKS.  NO  TANKS 


HON.  LESTER  L  WOLFF 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

T\iesday.  July  1,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  has  recently 
had  the  pleasure  of  welcoming  King 
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Hussein  of  the  Hashemite  Kingdom  of 
Jordan  to  the  United  States  and  our 
Nation's  Capital  It  is  well  known  that 
King  Hussein's  country  is  extremely 
Important  to  the  success  of  the  Middle 
East  peace  process,  which  was  begim  2 
years  ago  with  the  Camp  David  ac- 
cords and  has  thus  far  yielded  a  peace 
treaty  between  Israel  and  Egypt. 
President  Carter  has  made  a  diligent 
and  concerted  effort  to  bring  Jordan 
into  the  peace  process  in  order  to 
expand  the  support  for  this  bold  move 
in  the  Arab  World.  King  Hussein's 
recent  meetings  with  the  President 
have  apparently  failed  to  persuade  the 
Jordanian  leader  that  the  Camp  David 
peace  process  Is  the  best  way  to 
achieve  the  elusive  Just  and  lasting 
peace  In  the  Bfiddle  East  that  is  so  ur- 
gently required  if  world  peace  is  to  be 
assured.  This  is  Indeed  unf  ortimate. 

This  setback  in  our  continuing  ef- 
forts to  convince  the  leaders  of  the 
moderate  Arab  States  to  Join  the  on- 
going peace  negotiations  is  certainly  a 
disappointment.  One  might  expect  a 
brief  period  of  reflection  concerning 
some  aspects  of  our  generally  friendly 
relationship  with  Jordan  following  the 
King's  Washington  visit.  Instead,  the 
President  has  presented  Members  of 
Congress  with  a  proposal  to  sell 
Jordan  100  sophisticated  M60-A3 
tanks  equipped  with  advanced  night 
vision  technology.  Is  this  the  most  de- 
sirable response  to  King  Hussein's 
hesitation  to  take  the  admittedly  risky 
step  of  participating  in  the  current  ne- 
gotiations? Are  not  the  long-term 
benefits  of  lasting  peace  and  interna- 
tional harmony  worth  the  transient 
risks  involved  in  such  a  courageous 
move?  Mr.  Speaker,  the  United  States 
has  been  assailed  for  our  Inconsistency 
of  action  in  our  foreign  affairs  by  ally 
and  adversary  alike.  This  offer  to  sell 
these  tanks  to  Jordan  seems  to  me  an 
inappropriate  action  in  the  aftermath 
of  King  Hussein's  visit.  Particularly 
disturbing  is  the  parallel  timing  of  the 
Saudi  Arabian  request  for  additional 
armaments  for  their  U.S.-produced  F- 
15  fighter-bomber  aircraft  which  were 
specifically  denied  them  by  the  Con- 
gress at  the  time  of  the  original 
sale.  Both  of  these  actions  are  unac- 
ceptable as  they  demonstrate  this  so- 
called  inconsistency  and  also  continue 
the  already  massive  buildup  of  increas- 
ingly advanced  weapons  technology  in 
the  most  volatOe  region  of  the  modem 
world. 

The  United  States  must  not  contin- 
ue to  supply  its  most  sophisticated 
weaponry  to  nations  which  consistent- 
ly hesitate  to  support  our  foreign 
policy.  In  addition,  the  sale  of  these 
tanks  to  Jordan  displays  a  blatant  lack 
of  even  short-term  American  political 
memory.  In  the  1967  Arab-Israeli  war 
Jordan  fought  on  the  side  of  Soviet- 
backed  Syria  and  Nasser's  Egypt.  The 
security  of  Israel  must  be  insured. 
Israel  is  our  most  dependable  ally  in 
the  Middle  East,  and  possibly  in  the 
world.  The  United  States  is  the  only 
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nation  in  the  world  that  can  and  will 
insure  that  the  State  of  Israel  will 
remain  secure.  The  Carter  administra- 
tion has  held  aloft  the  limitation  and 
reduction  of  U.S.  arms  sales  as  one  of 
its  foreign  policy  planks.  Let  us  see 
some  evidence  of  this  with  regard  to 
the  sale  of  these  tanks  to  Jordan,  and 
both  protect  the  security  of  our  most 
valuable  regional  ally  and  demonstrate 
American  resolve  with  the  same 
action.  We  must  stop  rewarding  na- 
tions such  as  Jordan  for  taking  actions 
that  are  nonsupportive  of  our  foreign 
policy.  I  call  for  the  termination  of 
this  proposed  sale  to  Jordan.* 
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RAMSEY  CLARK  ON  IRAN 


HON.  JOHN  CONYERS.  JR. 


onacmoAir 

ni  THZ  HOUSE  or  REPRXSENTATTVCS 

Tuesday.  July  1.  1980 

•  Mr.  CONTERS.  B^.  Speaker. 
Ramsey  Clark,  former  Attorney  Gen- 
eral of  the  United  States  and  a  life- 
long champion  of  human  rights  and 
social  Justice,  traveled  to  Iran  in  early 
June  to  participate  in  an  international 
conference  on  easing  tensions  between 
Iran  and  the  United  States.  At  that 
conference  he  urged  that  the  Iranian 
Government  release  the  American 
hostages.  Ramsey  Clark  also  honestly 
and  eloquently  expressed  his  own 
views  on  the  type  of  actions  the 
American  Government  can  take  to  fa- 
cilitate their  release  and  improve  rela- 
tions with  Iran.  The  dialog  in  Tehran, 
which  he  and  eight  other  Americans 
pursued,  was  a  very  constructive  step. 

Mr.  Clark  has  visited  Iran  three 
times  since  their  revolution.  Within  a 
few  days  of  the  taking  of  the  hostages 
last  November,  the  President  called 
upon  him  to  undertake  negotiations 
for  their  release,  which  tragically  was 
aborted.  During  the  past  several  years 
he  has  been  in  close  communication 
with  a  number  of  its  leaders.  His  fa- 
miliarity with  the  situation  in  Iran 
gives  his  views  a  special  significance. 

I  recommend  that  my  colleagues 
read  the  following  article.  "The  Iran- 
ian Solution."  which  Mr.  Clark  wrote 
for  the  Nation.  June  21,  1980,  shortly 
after  his  return  from  Tehran.  One  of 
his  recommendations  for  action,  which 
he  elaborated  on  at  a  limcheon  discus- 
sion today  with  Members  of  Congress, 
deserves  particular  attention.  He 
luved  that  a  delegation  of  Members  of 
Congress  make  contact  with  leaders  of 
the  newly  formed  Iranian  Parliament, 
the  Majils.  and  offer  to  meet  with 
them  to  discuss  mutual  issues  between 
the  two  nations.  Ramsey  Clark  is  pursu- 
ing the  course  of  peace,  and  his  ideas 
on  solving  the  crisis  with  Iran  should 
be  closely  considered. 

THX  iRAmAM  SOLUnOR 

(By  Ramsey  Clark) 

The  Iranian  Majlis,  or  parliament,  may 
take  up  the  hostage  issue  In  the  next  several 
weeks.  The  mood  of  the  Iranian  people  will 


be  the  decisive  factor  in  its  decision  if  it 
does.  If  the  people  feel  threatened  or 
abused  by  the  United  SUtes,  they  will 
oppose  release  of  the  hostages.  If  they  sense 
some  new  respect  for  their  rights,  some 
easing  of  opposition  and  hostility  to  their 
hope  for  independence,  some  greater  capac- 
ity for  candor  by  the  17.8.  Oovemment.  they 
may  be  ready  to  accept  release  of  the  hos- 
tages. Many  in  Teheran  believe  this  is  possi- 
ble. Many  say  there  will  be  no  trials. 

It  should  be  clear  by  now  that  the  seizure 
of  the  XJ£.  Embassy  was  a  happening.  Fe- 
derico  Fellinl  could  not  stage  such  chaos. 
Perhaps,  as  they  say.  the  students  thought 
the  I7J8.  Marines  would  shoot  and  martsrr 
some  of  their  own,  thus  radicalizing  the 
nation  into  making  greater  efforts  to  purge 
D.S.  influence.  Whatever  the  immediate 
causes,  the  seizure,  its  duration  and  the  con- 
sequences were  unforeseeable. 

From  the  beginning,  nearly  all  Iranians 
knew  that  taking  these  hostages  was  wrong. 
Initially,  virtually  all  the  leadership  sought 
their  immediate  release.  The  revolutionary 
council  traveled  to  Qum  several  times  to 
urge  Ayatollah  Ruhollah  Khomeini  to 
direct  the  students  to  turn  the  hostages 
over  to  the  Government. 

But  a  surprising  chemistry  set  in.  Holding 
the  hostages  became  the  l>e8t  way  for  Iran 
to  show  its  defiance  of  the  United  States. 
There  was  no  reason,  no  logic,  no  Justice  in 
this  action.  It  was  simply  the  most  direct 
and  convincing  way  to  proclaim  resistance. 
The  Iranian  people  could  say  "no"  to  Amer- 
ica by  denying  Its  demands  for  the  return  of 
the  bostages.  The  rights  of  fifty-three  inno- 
cent people  were  insignificant  to  them  com- 
pared to  the  emotional  need  to  manifest  de- 
fiance. 

The  Iranian  revolution  was  led  by  people 
prepared  to  resist  to  the  death.  Many  died. 
Ayatollah  Khomeini  came  to  embody  the 
spirit  of  the  revolution  l>ecause  no  other 
visible  leader  refused  to  compromise  with 
the  Shah  so  adamantly,  so  consistently,  so 
effectively.  He  has  lived  a  life  of  resistance 
to  evil  as  he  sees  it. 

From  the  moment  the  hostages  were 
taken.  President  Jimmy  Carter  seemed  to 
need  to  show  the  American  people  that  he 
was  strong,  decisive,  fully  capable  of  dictat- 
ing the  terms  for  the  release  of  the  hos- 
tages. An  inventory  of  his  acts  through  the 
days  and  weeks  and  months  since  November 
shows  consistent  and  growing  reliance  on 
power  to  have  his  way.  But  he  does  not  have 
such  power.  This  Is  what  every  terrorist 
knows. 

With  each  of  President  Carter's  belliger- 
ent acts,  threats  and  refusals  to  negotiate— 
and  this  can  be  easily  and  fully  documented 
If  necessary— the  IraiUans  become  more  in- 
transigent. Their  history  and  character 
eompelled  It  They  will  not  be  bullied  now. 
They  lost  tens  of  thousands  of  their  people 
getting  the  Shah  off  their  backs.  Each  ag- 
gressive act  by  the  United  SUtes  hardened 
Iranian  defiance.  Each  aggressive  act  imper- 
iled the  hostages  and  serves  to  prolong  their 
confinement. 

The  military  expedition  that  President 
Carter  ordered  violated  international  law 
and  endangered  the  hope  for  peace.  It  was 
as  "humanitarian"  as  attempted  murder.  It 
is  unthinkable  that  a  constitutional  govern- 
ment could  empower  the  Chief  Executive  to 
engage  in  worldwide  police  actions  at  his 
whim.  He  risked  the  lives  of  our  hostages, 
their  captors,  their  liberators,  innocent 
Iranian  bystanders;  he  also  risked  wider 
military  action,  Soviet  intervention,  world 
war.  The  expedition  was  apparently  pre- 
pared to  kill  people  in  another  nation,  who- 
ever got  in  the  way.  It  is  the  rule  of  force 
and  violence— terribly  dangerous  and  abso- 
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lutely  lawless.  It  was  dared  only  because 
Iran  is  weak.  We  will  kill  Cambodians  to 
show  our  ruthless  power,  as  we  did  in  the 
Mayaguez  affair,  losing  American  lives  as 
well.  But  we  dared  not  strike  the  Soviet 
Union  to  release  our  U-2  pilot.  Francis  Oary 
Powers.  There  are  American  citizens  held 
prisoner  in  scores  of  countries.  We  cannot 
choose  to  smash  them  free  by  authoritarian 
fiat.  All  Americans  who  believe  in  law, 
human  dignity  and  peace  should  protest. 

In  every  hostage  situation  there  is  a  ten- 
sion between  authorities  and  life.  This  is  the 
meaning  of  the  Attica  prison  massacre,  in 
which  police  took  thirty-nine  lives,  includ- 
ing those  of  ten  hostages,  to  demonstrate 
the  authority  of  the  state.  I  was  Attorney 
General  when  the  first  U.S.  skyjacking  of 
the  1960s  took  place.  I  was  asked  by  the 
Federal  Bureau  of  Investigation  for  authori- 
ty to  shoot  the  tires  out  on'  an  airplane 
before  It  took  off.  I  refused.  No  one  was 
hurt.  The  whole  thing  was  over  in  a  few 
hours.  The  terrorists  were  arrested.  Of 
course  it  could  have  been  wonse.  But  I  chose 
life,  and  events  were  kind.  As  Abraham  Lin- 
coln "plainly  confessed"  in  the  Civil  War,  he 
did  not  control  events,  events  controlled 
him.  But  he  did  not  act  to  make  things 
worse.  He  did  not  want  the  "drummer  boy" 
executed.  He  saved  lives  with  malice  toward 
none  and  charity  for  all. 

The  mood  in  Iran  is  much  better  now.  I 
am  optimistic.  The  people  are  pained  by  the 
contimilng  hostage  crisis,  which  they  know 
is  wrong  and  which  is  said  to  cost  them  $50 
million  a  day.  The  mood  can  be  improved 
even  more  before  the  Majlis  meets  if  Amer- 
ica has  the  vision,  the  courage  and  the  com- 
passion to  act  nobly  under  pressure.  The 
stakes  are  enormous:  fifty-three  precious 
lives,  the  destabillzatlon  of  an  incredibly  dif- 
ficult revolution.  (Thomas  Jefferson  wrote 
to  the  Marquis  de  Lafayette  as  the  French 
Revolution  t>egan  that  he  must  not  expect 
to  be  carried  from  despotism  to  liberty  on  a 
feather  pillow.)  Even  nuclear  war  could 
ensue.  Behind  destabiiization  of  Iran  stands 
the  Soviet  Union  which,  whatever  its  aspira- 
tions, is  the  power  most  likely  to  fill  the 
vacuum.  U.S.  policy  has  driven  China,  be- 
ginning in  1949.  C\iba  In  1959,  Vietnam  In 
1975.  among  others,  toward  the  Soviet 
Union  because  they  had  Uttle  alternative. 

We  are  Jwst  beginning  the  1980s.  They 
promise  to  be  wild.  We  need  a  new  face  and 
the  reassertion  of  the  principles  on  which 
our  country  Is  founded,  in  democracy,  in 
freedom.  In  Justice.  We  need  to  understand 
that  our  policy  toward  Iran  has  violated 
every  value  we  love.  We  supported  dictator- 
ship, tyranny,  torture,  brute  force  and  abso- 
lute obedience  to  authority.  Now  we  must 
see  that  such  a  policy  is  doomed  to  failure- 
thank  God. 
The  United  SUtes  should: 
(1)  Renounce  intervention  by  all  nations 
in  the  affairs  of  others  as  contrary  to  the 
fundamental  human  right  of  self-determina- 
tion. 

(2>  Assure  Iran  and  all  countries  that  it 
supports  the  cause  of  international  Justice 
and  law  arid  assures  all  nations  the  right  'to 
seek"  to  extradite  wrongdoers  in  accordance 
with  law  and  similarly  "to  seek"  the  recov- 
ery of  stolen  property.  (This'is  the  language 
of  the  declaration  that  the  American  dele- 
gation approved  in  Teheran,  for  which 
President  Carter  says  we,  or  at  least  I. 
should  be  punished.) 

(3)  Enact  a  charter  to  control  the  Central 
Intelligence  Agency  by  rule  of  law,  assuring 
its  accountability  to  the  American  people 
«nd  prohibiting  immoral  conduct 

(4)  Initiate  a  Congressional  investigation 
to  expose  to  the  world  the  full  truth  about  • 
U.S.  interventions  in  Iran  so  that  we  shall 
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know  the  truth  and  the  truth  shall  set  us 
free. 

(5)  Express  humane  sorrow  for  the  death 
of  70.000  persons,  the  imprisonment,  torture 
and  ruination  under  the  Shah'tf  brutal 
regime  and  honestly  acknowledge  the  role 
our  Oovemment  played  and  show  that  we 
value  their  lives  equally  with  our  own  and 
understand  that  the  temporary  detention  of 
fifty-three  persons,  however  wrong  and 
harmful,  cannot  be  equated  with  what  they 
have  suffered.  (The  United  SUtes  wrongful- 
ly deUins  thousands  of  poor  men,  mostly 
minorities,  annually  without  finally  pros- 
ecuting them,  and  few  protest.) 

(6)  Stop  harassing  thousands  of  Iranian 
studenU,  visitors  and  permanent  residenU 
in  the  United  SUtes  because  we  are  angry 
at  Ayatollah  Khomeini.  It  is  every  bit  as  ir- 
rational that  we  beat  up  on  them  as  it  Is 
that  a  group  of  Iranians  hold  fifty-three 
U.S.  hostages.  The  studenU  here  did  noth- 
ing to  hurt  us,  but  we  punished  them  se- 
verely. Their  families  at  home  are  angered, 
and  when  their  generation  comes  to  leader- 
ship they  will  remember  American  Justice 
rudely  hustling  them  from  their  schools  and 
homes  and  hopes. 

(7)  End  all  economic  sanctions,  which 
anger  and  weaken  Iran.  The  sanctions  are 
wrong  and  cannot  work.  They  lead  to  trade 
with  the  Eastern  bloc,  subterfuge  and  cor- 
ruption. They  can  hurt  the  United  SUtes 
more  than  Iran  by  alienating  the  Iranian 
people  and  endangering  the  entire  region 
with  its  vital  energy  resources. 

(8)  Give  thanks  that  throughout  all  the 
turbulence  In  Iran  during  the  seventeen 
months  since  the  Shah's  last  Prime  Minister 
left  and  in  a  period  when  Americans  have 
been  assassinated,  murdered  and  abused  in 
many  countries,  not  a  single  American  has 
been  killed  or  injured  in  Iran  by  Iranians. 
Those  who  died  at  Bas  in  the  rescue  mission 
were  killed  through  acts  of  our  own. 

(9)  L«t  all  religious  people  pray  humbly 'to 
their  God  throughout  our  nation  that  no 
harm  will  befall  our  hostages,  that  they  will 
be  reunited  with  their  loved  ones  soon,  that 
the  Iranian  people  will  find  a  new  fulfill- 
ment of  their  own  choice,  freely  and  inde- 
pendent^, and  that  humanity  will  find  the 
goodness  and  strength  and  love  to  will  peace 
on  earth.  If  fifty  million  Americans  gave 
such  a  prayer  during  the  coming  Sabbath 
days,  the  Iranians,  a  deeply  religious  people, 
would  respond  generously. 

Let  us  have  Lincoln's  impossible  "faith 
that  right  makes  might  and  in  that  faith  let 
us.  to  the  end,  dare  to  do  our  duty  as  we  un- 
derstand it"« 


TRIBUTE  TO  MARY  MATS 


HON.  MORGAN  F.  MURPHY 

or  ILUBOtS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Jvly  1,  1980 

•  Mr.  MURPHY  of  lUinois.  Mr. 
Speaker,  members,  staff,  and  friends 
of  the  Accounters  Community  Center 
in  Chicago  will  gather  July  20  to  pay 
tribute  to  Mary  Mays,  the  founder  and 
executive  director  of  Accounters.  I  am 
pleased  to  take  this  opportimity  to 
recognize  this  remarkable  woman. 

After  devoting  more  than  20  years  to 
teaching  and  administering  in  the  Chi- 
cago public  schools,  Mary  realized  that 
a  need  existed  for  a  community  center 
that  would  support  the  positive  values 
of  the  home  and  school.  Mary  founded 
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Accotmters  in  1967.  which  quickly 
became  an  integral  part  of  the  commu- 
nity. 

Today,  the  center  is  considn^  by 
many  to  be  one  of  the  finest  commimi- 
ty  centers  in  the  coimtry.  Aocoimtera 
provides  such  valuable  services  as  day 
care,  youth  employment,  family  coun- 
seling, and  adolescent  runaway  pro- 
grams. The  activities  and  programs  are 
geared  toward  providing  personal  de- 
velopment for  those  attending. 

The  center's  remarkable  success  can 
be  largely  attributed  to  the  tireless 
<»mmitment  of  Mary.  Her  love  and 
con<%m  have  helped  to  make  it  a  place 
where  everyone  is  welcome  and  every- 
one is  <x>nsldered  important 

Mary's  compassion  and  dedication  to 
the  people  of  Accotmters  should  serve 
as  an  inspiration  to  us  all.  This  Nation 
needs  more  people  with  the  sensitivity 
to  human  needs  that  Mary  Mays  has 
demonstrated.  I  am  very  honored  to 
have  the  privilege  of  knowing  such  a 
fine  person.* 


A  CONGRESSIONAL  SALUTE  TO 
THE  SLOVAK  CATHOLIC  SOKOL 
OP  PASSAIC,  N  J.,  UPON  ITS  DIA- 
MOND JUBILEE  CELEBRA'nON 


HON.  ROBERT  A.  ROE 

or  mtw  JxasET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  ROE.  Mr.  Speaker,  this  coming 
Independence  Day  weekend,  the 
Slovak  Catholic  ScAol,  popularly  re- 
ferred to  as  America's  greatest  Slovak 
gymnastic  and  athletic  fraternity,  will 
celebrate  the  diamond  jubilee  observ- 
ance of  its  founding  here  in  the 
United  SUtes.  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicita- 
tions to  the  officers  and  members  of 
Slovak  Catholic  Sokol  on  this  most 
festive  occasion  in  appreciation  of 
their  outstanding  service  to  our 
people. 

The  Slovak  Catholic  Sokol  is  a 
highly  prestigious  organization  of 
leading  and  reputable  citizens  of  the 
Slovak-American  community  whose 
standards  of  excellence  as  a  fraternal, 
gymnastic,  and  calisthenic  citizens 
group  dedicated  to  the  physical  fitness 
of  the  Individual  have  truly  enriched 
our  commimity.  State,  and  Nation. 

At  the  outset  let  me  commend  to 
you  the  founders  of  the  Solvak  Catho- 
lic Sokol  whose  quality  of  leadership 
and  sincerity  of  purpose  throughout 
the  years  have  helped  to  perpetuate 
its  sterling  principles  in  pursuit  of  the 
improvement  and  enhancement  of  the 
physical  well-being  and  way  of  life  for 
all  mankind,  as  follows: 
Founders  of  the  Slovak  Catholic  Sokol: 
Matus  Husy,  Valent  Lapsansky.  Michal 
Kalafut.  Valent  BednarCik.  ml..  Jozef  RafaC, 
Jozef  Kalafut  st..  Joeef  Pavli(;ko.  Matej 
Kuruc.  John  Hilla,  ml.,  Jakub  PluCinsky. 
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Jakub  Skupin.  Valent  TomaSkoviC.  AndreJ 
Servas.  J&n  Gronkovsky.  LukaC  Kuna,  JuraJ 
Halupka.  Jozef  Kunic,  Jozef  Halupka,  JuraJ 
KopsckA. 

Michal  ZagxiTsky,  Jozef  KaCmarCik.  Stefan 
Bigos,  Jozef  Hilla.  ml..  Jakub  Vaxmonsky. 
Valent  BednarCik.  si..  Paul  Tibus.  Michal 
Kucala.  JuraJ  LopuSnak,  Michal  Prelich. 

Jftn  Moss.  AndreJ  BekeS.  AndreJ  Kovalik. 
Jakub  Butz,  JuraJ  Domyon.  Jozef  Hilla,  St.. 
Martin  Molitorls.  Valent  Sotis.  Jozef  Pre- 
lich, Jin  HlavaC. 

Jakub  Frankovie,  Jozef  Paluch,  Ludvik 
Soltis.  Vincent  Dronzek.  AndreJ  Kluko- 
sovsky.  Valent  Bizub,  Jozef  PetraSek. 

Mr.  Speaker,  the  official  publication 
of  the  Slovak  Catholic  Sokol,  known 
as  the  "Katolicky  Sokol"— Catholic 
Falcon— was  founded  In  1910  as  an  in- 
dependent publication  in  Passaic.  N.J. 
to  serve  the  organization's  member- 
ship. With  your  permission  I  would 
like  to  insert  at  this  point  in  our  his- 
torical Journal  of  Congress  a  most 
comprehensive  chronology  of  events  in 
celebration  of  the  July  5  diamond  Ju- 
bilee celebration  as  related  to  me  by 
the  most  distinguished  editor  of  the 
Katolicky  Sokol.  Mr.  John  C.  Scir- 
anka.  who  is  known  as  the  dean  of 
American  Slovak  journalists  and  who 
also  serves  as  president  of  the  Press 
and  Public  Relations  Section  of  the 
National  Fraternal  Congress  of  Amer- 
ica. The  chronology  reads,  as  follows: 
Diamond  Jubilee.  Slovak  Catholic  Sokol 

ORGAMIZAnOIl 

In  this  day  of  importance  of  Physical  Fit- 
ness, the  Slovak  Catholic  Sokol  organiza- 
tion, organized  on  July  4,  1905.  will  cele- 
brate Its  75th  Anniversary. 

The  original  Sokol  organization  was 
founded  in  Prague,  the  capital  of  present 
Czecho-Slovakia  on  February  16,  1862.  The 
aim  of  the  organization  was  spiritual  and 
moral  uplif  tment  to  overcome  the  hardships 
of  tyrannical  governments  under  which  the 
Slavonic  nations  were  forced  to  serve  their 
oppressors. 

The  founders  of  the  Slovak  Catholic 
Sokol  chose  July  4  in  1905  to  commence  the 
establishment  of  their  organization  as  a  pa- 
triotic gesture  and  respect  for  their  adopted 
country  the  United  States  of  America. 

The  75th  anniversary  of  Slovak  Catholic 
Sokol  will  be  celebrated  on  Saturday,  July 
5th.  ISSCTwith  a  rich  civic  and  religious  pro- 
gram. The  program  will  begin  with  a  Pontif- 
ical Concelebrated  Slovak  Mass  of  Thanks- 
giving at  2:30  p.m.  at  the  Church  of  SS. 
CyrU  and  Methodius  In  Clifton.  NJ.  The 
principal  celebrant  will  be  His  Excellency 
the  Most  Rev.  Andrew  O.  Grutka.  D.D.. 
Bishop  of  Gary,  Indiana  and  Protector  of 
the  Slovak  Catholic  Sokol.  ConcelPbrating 
will  be  the  Right  Rev.  Jerome  M.  Roval, 
O.S.B..  Abbot  of  St.  Andrew-Svorad  Abbey 
of  the  Slovak  Benedictines  in  Cleveland. 
Ohio.  Homilist  at  the  Mass  will  be  the  Rev. 
Andrew  M.  Blasko,  Supreme  Chaplain. 

Presiding  at  the  Mass  will  be  His  Excel- 
lency the  Most  Rev.  Prank  J.  Rodimer. 
D.D..  Bishop  of  Paterson.  Also  present  will 
be  the  Rev.  Monsignor  George  Durlsln, 
V.G.,  Director  of  the  Byzantine  Catholic  Ca- 
thedral of  St.  Michael  the  Archangel  in  Pas- 
saic and  Vicar  General  of  the  Byzantine 
Catholic  Eparchy  of  Passaic.  Msgr.  Durisin 
will  represent  Most  Reverend  Michael  J. 
Dudick.  Eparch  of  Passaic.  The  Rev.  Jerome 
J.  Pavlik,  O.F.M.,  host  pastor,  will  welcome 
the  participants  at  the  Jubilee  Mass.  The 
Rev.  Robert  Valent,  O.F.M..  associate  pastor 
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of  SS.  Cyril  and  Methodius  will  serve  as 
Master  of  Ceremonies.  Several  Sokol  priests 
from  the  area  will  participate  in  the  Jubilee 
Mass. 

Music  for  the  mass  will  be  provided  by  the 
Choir  of  SS.  Cyril  and  Methodius  under  the 
direction  of  Bister  M.  Annunciata,  O.S.F. 

DEDICATION  OP  SOKOL  MONUMENT 

Following  the  Mass,  the  dedication  of  the 
monument  to  the  founders  will  take  place  at 
St.  Mary's  Cemetery  in  Saddle  Brook,  N.J. 
The  monument  will  be  blessed  by  Supreme 
Chaplain  Father  Andrew  M.  Blasko,  Mr. 
John  J.  Pavlica.  Chairman  of  Supreme 
Auditors,  and  a  memt>er  of  the  Diamond  Ju- 
bilee committee  will  introduce  the  main 
speaker.  Editor  John  C.  Sciranka. 

Tribute  will  be  paid  to  the  original 
founders  at  this  ceremony,  which  will  in- 
clude the  singing  of  Slovak  hymns.  The 
Rev.  Jotin  J.  Demkovich,  pastor  of  St. 
Mark's  Roman  Catholic  Slovak  Parish  in 
Passaic  will  offer  the  prayer.  The  cemetery 
belongs  to  the  Passaic  Slovak  parish. 

Rev.  Msgr.  Emil  R.  Suchon,  former  Su- 
preme Chaplain,  will  give  the  benediction. 

RECEPTION  AND  BANQITET 

Following  the  program  at  St.  Mary's 
Cemetery,  the  reception  will  be  held  at  6:00 
p.m.  at  the  Marriott  Hotel  in  Saddle  Brook. 
N.J. 

The  banquet  will  begin  promptly  at  7:00 
p.m.  The  program  wUl  include  a  welcome 
and  introduction  of  the  toastmaster,  by  Su- 
preme President  George  J.  Kostelnik.  Gen- 
eral Counsel  Attorney  John  D.  Pogorelec 
will  serve  as  the  toastmaster  during  the 
speakers  program.  Following  the  singing  of 
the  American.  Canadian  and  Slovak  an- 
thems, the  invocation  will  be  given  by  the 
Rev.  Andrew  M.  Blasko,  Supreme  Chaplain. 

Greetings  will  be  extended  by  the  Hon. 
Robert  C.  Hare,  Mayor  of  Passaic.  Remarks 
will  be  given  by  our  Supreme  President 
George  J.  Kostelnik  and  Supreme  Ladies 
Vice  President  Anne  Z.  Sarosy.  Slovak  re- 
marks will  be  given  by  Supreme  Secretary 
Tlbor  T.  Kovalovsky.  Following  the  intro- 
duction of  guests,  a  pictorial  history  of  the 
Slovak  Catholic  Sokol  will  be  given  by 
James  Koper.  The  program  will  conclude 
with  the  Benediction  by  the  Rev.  Jerome  J. 
Pavlik.  O.F.M.,  past  Supreme  Chaplain  and 
the  singing  of  "Kto  za  Pravdu  hori"  and 
"God  Bless  America."  Music  will  be  pro- 
vided by  the  Chubak-Kara-Nemeth  Slovak 
Gypsy  Orchestra  of  Perth  Amboy,  N.J. 

RECEPTION  ON  FRIDAY  EVENING 

For  out  of  town  Sokols  and  Sokolky.  on 
Friday  evening.  July  4th  beginning  at  8:00 
p.m.  films  of  past  National  Slet  and  other 
Sokol  Slets  and  celebrations  will  t>e  shown 
at  the  Marriott  Hotel.  The  special  film  of 
the  episcopal  ordination  of  Archbishop 
Joseph  Tomko  by  Holy  Father.  Pope  John 
Paul  II  in  the  Sistine  Chapel  at  the  Vatican 
will  also  be  shown.  In  this  film  Holy  Father 
Pope  John  Paul  11  preturhes  in  Slovak. 

Every  major  Slovak  fraternal  and  civic  or- 
ganization will  gather  to  celebrate  the  glori- 
ous Diamond  Jubilee  of  our  beloved  organi- 
zation. It  will  be  an  opportunity  to  renew 
old  Sokol  friendships  and  will  also  afford 
the  opportunity  of  making  new  ones.  Three 
generations  of  Sokols  will  be  represented  at 
the  Jubilee  celebration.  It  will  be  a  Joyous 
celebration  of  three  quarters  of  a  century  of 
dedicated  Sokol  fraternalism. 

This  Diamond  Jubilee  celebration  as  pre- 
ceded on  March  16th  when  Assembly  1. 
known  as  the  "father  of  the  organization" 
celebrated  the  Diamond  Jubilee. 

The  festivities  really  began  on  Friday 
March  14th  when  a  surprise  front  page  arti- 
cle entitled  "Slovakia's  Heritage  Revived" 
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appeared  in  "The  Herald  News."  The  article 
by  John  Rymer,  staff  writer,  arranged  by 
E^ditor  John  C.  Sciranka,  was  the  added 
touch  which  made  not  only  the  Passaic-Clif 
ton  area  aware  of  the  historic  year  of  orga- 
nization and  Assembly  1,  but  brought  to  the 
entire  northern  counties  of  New  Jersey  the 
story  of  organization  and  its  many  accom- 
plishments over  these  past  seven  and  a  half 
decades  of  Slovak  fraternalism. 

The  history  of  Assembly  1.  Slovak  Catho- 
lic Sokol,  has  its  beginning  on  December  11, 
1904,  when  several  Slovak  Catholic  pioneers 
expressed  a  desire  to  have  a  Society  of  St. 
Joseph,  with  a  gymnastic  and  athletic  pro- 
gram. They  were  the  pioneers  of  now  popu- 
lar Physical  Fitness.  Since  already  an  exist- 
ing Sokol  organization  refused  their  heaven- 
ly patron,  they  organized  their  Society  on 
January  18.  1905.  Their  meetings  were  held 
at  John  Servas's  Hall  on  Third  Street  in 
Passaic.  N.J.,  and  their  encouragement  came 
from  Father  Emery  A.  Haitinger,  later  be- 
loved Prelate  and  Monsignor. 

The  same  feeling  and  desire  was  also 
manifested  by  the  already  existing  Sokols  in 
Hibemia.  N.J..  and  thus  on  July  4.  1905. 
they  held  their  first  assemblage  and  found- 
ed now  popular  organization,  the  Slovak 
Catholic  Sokol. 

And  70  years  ago,  they  founded  their 
Junior  Assembly  1. 

The  following  are  current  officers  of  As- 
sembly 1.  Sloval  Catholic  Sokol:  Rev.  John 
J.  Demkovich,  Chaplain;  Joseph  A.  Csejka. 
President:  Edward  E.  Kutcher,  Vice  Presi- 
dent; Michael  Bohinek,  Recording  Secre- 
tary; James  Lukas,  Financial  Secretary; 
Henry  Lorencovitz,  Treasurer;  Albin  J.  Sto- 
larik.  Trustee;  Albert  Skorupka,  Trustee: 
Thomas  Bizub,  Trustee;  William  Filipovsky. 
Trustee:  and  Elder  of  Jr.  Assembly  1:  James 
Lukas. 

On  July  4th  of  each  year  they  pay  tribute 
to  our  great  country  and  thank  our 
founders  for  choosing  this  historical  day  as 
the  founding  date  of  now  great  fraternal 
and  Physical  Fitness  organization. 

Mr.  Speaker,  throughout  the  past 
three-quarters  of  a  century  the  mem- 
bers of  the  Slovak  Catholic  Sokol  have 
combined  their  spiritual,  recreational, 
social,  and  athletic  endeavors  in  help- 
ing all  of  our  people,  young  and  adults 
alike,  providing  a  lasting  contribution 
to  the  future  preeminence  of  Ameri- 
ca's society  In  training  and  developing 
the  industriousness  and  leadership 
qualities  of  our  people.  We  do  indeed 
salute  the  Slovak  Catholic  Sokol  upon 
the  celebration  of  its  75th  anniversary 
in  service  to  people.* 


THE  ROAD  TO  PRODUCTIVITY 
AND  ECONOMIC  GROWTH. 
PART  XI-REPUBUCAN  STUDY 
COMMITTEE  NOTES  THAT 
SCHULZE  BILL  MAY  WELL  PRO- 
VIDE A  LONG  SOUGHT  AFTER 
REMEDY  TO  THE  NATIONS 
LAGGING  ECONOMY 


HON.  RICHARD  T.  SCHULZE 

OF  Pennsylvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1.  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  in  an 
ongoing  effort  to  share  with  my  col- 
leagues developments  on  my  bill,  H.R. 
6300,  the  Individual  Investors  Incer- 
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tive  Act  of  1980.  I  submit  for  the 
Record  today  an  excellent  .fact  sheet 
written  by  Mr.  T.  Rogers  Roth  of  the 
Republican  Study  Committee. 

In  this  fact  sheet,  the  author  cor- 
rectly recognizes  that  the  decline  in 
investment  in  this  coimtry  Is  directly 
related  to  the  decrease  in  the  rate  of 
productivity. 

This  relationship  is  most  apparent 
when  we  realize  that  the  rate  of  pro- 
ductivity has  fallen  to  a  negative  level 
at  a  time  when  at  least  6  million  indi- 
vidual shareholders  have  left  the  stock 
market. 

What  this  Congress  needs  to  do  is 
enact  legislation  which  will  reinstill 
confidence  in  America  and  will  encour- 
age individuals,  particularly  young 
people,  to  invest  their  savings  in  this 
coimtry's  future.  Only  then  will  we  be 
able  to  reverse  our  negative  rate  of 
productivity,  our  dismal  rate  of  sav- 
ings and  investment,  and  oiu-  plunging 
gross  national  product. 

It  was  with  these  objectives  in  mind 
that  I  introduced  the  Individual  Inves- 
tors Incentive  Act  in  January.  The 
main  purpose  of  this  legislation,  like 
Its  French  model,  is  not  to  boost  stock 
prices,  but  rather  to  broaden  share 
ownership  and  to  stimulate  American 
industrial  investment. 

While  many  people  may  be  skeptical 
or  may  doubt  the  spectacular  success 
of  the  French  Monory  law,  the  facts 
speEik  for  themselves.  Since  its  enact- 
ment in  1978,  the  French  Bourse  stock 
index  has  risen  60  points.  1  million 
French  taxpayers  have  become  share- 
holders—half of  them  new  investors— 
and  French  companies  have  raised 
about  $1.95  billion  in  new  stock  equity 
over  the  past  2  years,  a  tenfold  in- 
crease over  the  pre-Monory  era. 

Through  enactment  of  this  bill.  I 
offer  to  you  and  to  the  American 
people  the  same  benefits  which  have 
proven  so  beneficial  to  the  French 
economy. 

I  urge  my  colleagues  to  read  this 
well-written  fact  sheet  carefully  and  to 
Join  with  me  in  this  effort  to  encour- 
age individual  investment,  which  will 
allow  American  industry  to  raise  new 
funds  through  equity  offerings  and  to 
make  substantial  new  investment  in 
plants  and  equipment. 

The  text  of  the  Republican  Study 
Committee  fact  sheet  follows: 
Individual  Investor  Incentive  Act  or  1980 
(H.R.  6300) 

EXECUTIVE  SUMMARY 

Representative  Richard  Schulze  (R-PA) 
has  introduced  legislation  (H.R.  6300)  to 
provide  incentives  to  invest  in  stock  and 
bond.s  In  domestic  corporations.  In  addition 
to  helping  individual  investors,  this  would 
also  aid  the  capital  formation  picture  of  the 
businesses  involved.  The  entire  economy 
would  benefit  from  increased  producthity, 
the  enh^cement  of  small  business  enter- 
prises. Increased  Jobs,  and  lower  consumer 
prices.  Similar  plans  have  been  enacted  In 
Prance,  Sweden  and  Quebec.  This  fact  sheet 
will  examine  the  foreign  experience  with 
this  novel  approach  and  provide  Insight  Into 
the  Schulze  bill. 
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tllTRODOCTIOII 

One  of  the  most  pressing  problems  in  the 
United  States  today  is  declining  capital  for- 
mation. One  way  of  ameliorating  this  is 
through  increased  Incentives  for  investment 
in  domestic  business.  This  has  the  potential 
to  increase  business  equity  dramatically. 

The  need  for  new  incentives  is  apparent. 
In  the  last  ten  years,  the  number  of  Individ- 
ual shareholders  has  decreased  from  31  mil- 
lion to  25  million.  The  rate  of  savings  (as 
percent  of  disposable  personal  income) 
dropped  from  7.4  percent  in  1970  to  3.4  per- 
cent in  the  first  quarter  of  1980,  the  lowest 
among  industrialized  nations.  The  United 
States  experienced  a  negative  productivity 
rate  in  1979,  the  second  time  since  World 
War  n.  Research  and  development  as  a  per- 
centsige  of  net  sales  dropped  32  percent 
from  1969  to  1978. 

These  trends  indicate  a  need  for  increased 
capital  formation  in  the  business  communi- 
ty. Ek»nomi8t  Ira  Com  noted  American 
companies  were  able  to  raise  20  percent  of 
their  long-term  financing  needs  in  1971  by 
Issuing  new  stock.  Only  four  percent  was 
raised  in  this  manner  in  1978.  It  would 
appear  from  this  fact  that  one  method  of  in- 
creasing business  equity  would  be  to  reverse 
this  trend.  It  is  the  reversal  of  this  trend 
that  the  Schulze  bill  (H.R.  6300)  addresses. 

TABU  t-CAPITAL  FORMATION  INDICATORS  (SEL£CTEO 
YEARS) 
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From  the  preceding  chart,  it  would  appear 
that  the  decline  in  Investment  is  directly  re- 
lated to  the  decrease  in  the  rate  of  produc- 
tivity. Other  economic  correlations  bear  this 
out.  The  greater  the  supply  of  capital  avail- 
able for  investment;  the  more  moderniza- 
tion can  occur  on  plant  and  equipment.  Pro- 
ductivity rates  are  largely  a  function  of  up 
to  date  equipment  and  the  ability  to  keep 
wages  in  step  with  the  rate  of  inflation. 

A  solution  to  the  investment/equity  prob- 
lem has  been  a  demonstrable  success  in 
three  foreign  nations.  This  solution  is  the 
allowance  of  a  tax  deduction  to  individuals 
who  buy  stocks  and  t>onds  in  domestic  cor- 
porations. The  concept  was  first  tried  in 
France  and  then  adopted  by  the  Canadian 
province  of  Quebec  and  Sweden.  The  results 
have  been  a  dramatic  surge  in  new  invest- 
ment capital. 


In  1978.  the  French  legislature  passed  a 
law  known  as  the  "loi  Monory"  or  the 
Monory  Law.  after  Finance  Minister  Rene 
Monory.  The  law  allows  French  citizens  to 
deduct  up  to  5.000  francs  (approximately 
$1,200)  from  their  taxable  Income  each  year 
for  four  consecutive  years.  Additional 
Income  tax  deductions  may  be  taken  for  in- 
vestments on  behalf  of  children.  To  qualify 
for  the  tax  break  and  avoid  a  penalty,  the 
investor  must  leave  the  money  invested  for 
a  minimum  of  three  years.  It  can,  however, 
be  reinvested  in  different  securities  during 
that  period. 

The  new  law  has  been  remarkably  success- 
ful. It  has  achieved  mass  appeal  through  atr 
tracting  the  medium  wage-earner  and  small 
businessman  who  tiad  never  considered 
owning  shares  in  French  industry  before. 
This  lias  resulted  in  a  new  injection  of  capi- 
tal in  business.  Increased  the  savings  rate, 
boosted  the  Paris  Bourse  (the  French  stock 
market)  and  given  a  dramatic  example  of 
capit&Usm  to  a  Marxist-leaning  French  pop- 
ulace. 

More  than  one  million  French  taxpayers 
have  claimed  the  exemption  to  date.  This 
has  provided  for  the  injection  of  about  $1.8 
billion  into  the  Bourse  in  1978  and  1979. 
Moreover,  French  residents  faced  with  the 
maximum  tax  rate  of  60  percent  receive  an 
actual  tax  savings  of  $720.  Larger  deduc- 
tions are  allowed  for  investors  with  inde- 
pendent chOdren. 

The  Bourse  Index  rested  at  a  low  78  points 
in  1978,  before  the  Monory  law  was  enacted. 
Recently,  that  index  rose  to  a  solid  140 
points.  Within  nine  months  of  the  enact- 
ment of  the  law.  the  average  price  of  stock 
on  the  Paris  exchange  rose  44.4  percent.  As 
of  March.  1980.  the  average  stock  price  was 
up  66  percent.  In  1979.  the  French  savings 
rate  (as  percent  of  disposable  income)  was 
at  17  percent  compared  to  the  U.S.  savings 
rate  during  the  same  period  of  4.5  percent. 

The  effect  of  the  new  law  has  not  only 
been  realized  financially,  but  psychological- 
ly as  well.  Reml  Charpentier,  a  vice  presi- 
dent in  the  stock  brokerage  firm  of  Smith 
Barney.  Harris  Upham  and  Co..  noted  that 
the  government's  demonstration  of  interest 
in  the  stock  market  has  caused  French  in- 
dustrial concerns  to  show  faith  in  their 
future  development.  They  have  plowed 
about  $1.8  billion  into  new  capital  invest- 
ments. 

A  similar  plan  was  introduced  in  Quet>ec 
Canada  In  1979  by  Finance  Minister  Jacques 
Parizeau.  The  plan  was  proposed  in  re- 
sponse to  the  complaint  that  the  Parti  Que- 
becois'  tax  policies,  which  leave  those  earn- 
ing more  than  $30,000  a  year  in  Quebec 
more  tiighly  taxed  than  anyone  else  in 
Canada,  are  stifling  business  investment  and 
savings. 

The  Quebec  law  provides  that  middle  and 
upper  income  residents  of  Quet>ec  may 
avoid  provincial  income  taxes  on  20  percent 
of  earned  Income  up  to  $15,000  a  year  if  the 
funds  are  Invested  In  newly  issued  shares  in 
Canadian  companies  that  have  their  head- 
quarters or  a  majority  of  their  employees  in 
Quebec.  One  accounting  firm  estimated  that 
a  taxpayer  with  a  salary  of  $75,000  and  an 
income  t&x  of  $35,317  could  save  $4,811  if  he 
purchased  $15,000  worth  of  eligible  stock. 
Stocks  purchased  must  be  left  on  deposit 
with  a  broker  for  at  least  two  years,  al- 
though the  investor's  portfolio  may  be  al- 
tered. 

In  the  first  six  months  under  the  new  pro- 
cedure, approximately  15.000  Quebec  inves- 
tors spent  an  average  $6,000  each  on  eligible 
Stocks.  The  total  value  of  shares  purchased 
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was  valued  at  over  $90  million  at  the  end  of 
1979. 

.raovisioNS  op  H.a.  asoo 

The  Individual  Investor  Incentive  Act  of 
1980  (H.R.  6300).  introduced  on  January  24, 
1980.  is  a  fairly  straight-forward  and  simple 
measure.  It  provides  for  a  tax  credit  of  ten 
percent,  up  to  tl.OOO  to  individual  taxpayers 
and  up  to  $3,000  for  married  couples  filing 
joint  returns  for  net  additions  to  invest- 
ments in  the  stocks  and  twnds  of  American 
corporations.  The  securities  are  required  to 
be  held  for  one  year  or  the  credit  is  forfeit- 
ed. Also  qualifying  as  an  investment  for  the 
purpose  of  this  credit  are  mutual  funds  with 
at  least  00  percent  of  their  assets  In  stocks 
and  bonds  of  domestic  corporations.  If  en- 
acted, the  effective  date  of  the  bill  would  be 
Decemtter  21, 1980. 

There  are  two  estimates  of  revenue  and 
economic  impact  of  the  measure.  Norman  B. 
Ture,  Inc.  prepared  an  estimate  of  a  similar 
measure  contained  in  the  Jot>s  Creation  Act 
of  1975.  This  provided  for  a  savings  tax 
credit  of  10  percent,  up  to  $1,000  for  individ- 
ual returns  and  $2,000  for  Joint  returns. 
This  estimate  follo«-s: 


EXTENSIONS  OF  REMARKS 

The  Schulze  bill  and  Its  underlying  prem- 
ise deserve  careful  and  Immediate  attention. 
It  may  well  provide  a  long  sought-after 
remedy  to  the  nation's  lagging  economy.* 
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The  most  recent  estimates  were  prepared 
by  the  Joint  Committee  on  Taxation  In 
May.  1980.  These  reflect  the  revenue  impact 
of  H.R.  6300. 
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SUMMARY 

For  some  years  now,  the  inability  of 
American  companies  to  attract  new  inves- 
tors has  been  a  concern.  This  has  been  a 
substantial  factor  in  the  decline  of  capital 
available  for  business  investment.  The  past 
ten  years  have  witnessed  the  defection  of 
over  six  million  shareholders.  This  has  led 
to  the  loss  of  equity  capital  and  the  erosion 
of  America's  technological  base.  The  United 
States  has  continued  to  lose  its  competitive 
edge  in  the  international  marketplace. 

Unless  this  trend  is  reversed,  the  United 
States  will  cease  to  survive  economically. 
The  most  rapid  and  sure  method  of  provid- 
ing the  capital  needed  by  large  and  small 
businesses  to  expand  and  develop  is  to  pro- 
vide incentives  for  new  investment.  This  will 
lead  to  new  Jobs,  increased  productivity,  res- 
toration of  American  international  competi- 
tive ability  and  lower  rates  of  inflation. 
Moreover,  as  has  been  shown,  there  is  no 
revenue  loss  involved,  but  rather  a  revenue 
increase. 

The  French  experience  and  the  similar  ex- 
perience in  Quebec  demonstrate  the  viabil- 
ity of  such  an  approach.  Since  the  1978  en- 
actment of  the  Monory  Law,  the  French 
equity  base  has  increased  tenfold.  A  dramat- 
ic increase  in  new  investment  capital  has 
also  occurred  in  Quebec  as  a  result  of  its 
more  recent  statute. 


EMERGENCY  AID  NEEDED  TO 
RESCUE  WESTCHESTER  COUN- 
TY'S COMMUTER  RAIL  SERVICE 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
ni  THE  HOOSE  OP  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  one 
of  my  top  priorities,  is  to  cooperate 
with  local.  State,  and  Federal  officials 
to  improve  the  drastically  deteriorated 
conunuter  rail  service  in  Westchester 
County,  N.Y.  Several  months  ago.  the 
Urban  Mass  Transportation  Adminis- 
tration announced  a  $40  million  Feder- 
al commitment  to  electrify  the  Upper 
Harlem  line.  Massive  overhaul  and  im- 
provements in  the  equipment  and 
service  on  the  other  lines  serving  the 
county  must  also  be  undertaken  Imme- 
diately in  order  to  rescue  the  failing 
system  and  avoid  catastrophe.  The 
necessary  improvements  can  only  be 
made  with  the  assistance  of  public 
funds,  both  from  the  Federal  and  New 
York  State  Governments.  An  In- 
creased and  significant  public  invest- 
ment in  our  Nation's  transit  systems 
means  Jobs,  increased  mobility  for  all 
Americans,  improved  quality  of  the 
environment,  a  healthier  economy, 
and  energy  conservation. 

So  that  my  colleagues  are  aware  of 
the  magnitude  and  seriousness  of  the 
commuter  rail  problem  in  Westchester 
County,  I  would  like  to  bring  to  their 
attention  a  firsthand  account  of  the 
situation  and  a  recent  letter  which  I 
sent'  to  Gov.  Hugh  Carey. 

The  New  York  Times, 
New  York,  N.Y..  June  18,  1980. 
Hon.  Hugh  L.  Caret, 
Executive  Chamber, 
State  Capital,  Albany,  N.  Y. 

Deak  Goveriior  Caret:  I  am  writing  to 
you.  not  as  an  executive  of  The  New  York 
Times,  but  as  a  citizen. 

In  the  fourteen  years  that  I  have  been 
riding  the  commuter  trains  into  New  York 
City,  conditions  never  have  been  worse  than 
in  recent  montns  on  the  Harlem  Division. 
My  experiences  during  the  last  three  days 
are  fairly  typical. 

On  the  morning  of  June  16,  there  were 
only  half  of  the  normal  complement  of  cars, 
which  resulted  in  severe  crowding  for  what 
has  become  the  usual  complement  of  stand- 
ees. There  are  no  straps  for  standees  in  the 
cars  and  passengers,  including  many  elderly 
persons  and  women,  were  badly  Jostled.  In 
the  evening,  my  train  had  a  breakdown  at 
the  Mt.  Vernon  station  and  the  undercar- 
riage on  my  car  caught  fire  and  became  en- 
veloped in  the  billowing  smoke.  There  was 
panic  in  the  car,  but,  fortunately,  the  doors 
were  open  and  the  passengers  were  able  to 
escape  suffocation. 

On  the  following  morning,  my  train  was 
down  to  two  cars.  This  meant  that  many 
people  were  unable  to  get  aboard  the  train 
and  it  was  so  crowded  that  there  was  diffi- 
culty in  closing  the  doors.  I  assume  you 
know  that  when  the  doors  are  closed  the 


cars  are  sealed  and  become  potential  death 
traps  if  anything  goes  seriously  wrong. 

On  Wednesday  morning,  the  rush-hour 
schedule  broke  down  with  aU  trains  late. 
Some  of  the  trains  only  had  two  cars.  My 
own  train  suffered  a  temporary  breakdown 
at  125th  Street  when,  as  the  announcement 
told  us,  the  electrical  charges  failed  to  func- 
tion on  the  brake  lining. 

(You  should  know  that  I  am  not  com- 
plaining here  about  the  many  cars  in  which 
the  air  conditioning  does  not  work  or  suffer 
lighting  failures  or  about  well-intentioned 
trainmen  who  are  too  embartfissed  or 
unable  to  collect  tickets  in  overcrowded 
cars.) 

Richard  Ravitch  tells  me  that  he  lacks 
funds  from  the  State  or  Federal  Govern- 
ments to  make  up  a  deficit  so  that  proper 
maintenance  can  l>e  carried  out.  You  may 
tell  me  that  you  have  had  only  limited  suc- 
cess in  obtaining  subsidies  from  the  State 
Legislature  or  the  Federal  Government. 

With  all  due  respect,  I  must  tell  you  that 
replies  of  that  kind  are  not  enough.  The 
fact  is  that  there  is  a  clear  and  present 
danger  to  the  health  and  safety  of  the 
riders  on  the  Harlem  Division,  and  It  is  in- 
cumbent upon  the  Executive  of  the  State  to 
take  emergency  remedial  action. 
Sincerely  yours. 

SETMotni  TomifG. 

Congress  op  the  United  States. 

House  op  Representatives. 
Washington,  D.C.,  July  1,  1980. 
Hon.  Hugh  L.  Caret, 
Executive  Chamber, 
Albany.  N.Y. 

Dear  Hugh:  The  condition  of  the  commut- 
er rail  service  in  Westchester  County  has 
deteriorated  so  drastically  over  the  last  sev- 
eral months  that  we  are  now  faced  with  a 
very  serious  crisis. 

Trains  are  in  such  poor  condition  and  are 
running  so  short  of  cars  that  if  a  conunuter 
is  "fortunate"  enough  to  tward  a  train,  his 
life  is  literally  threatened.  Serious  over- 
crowding, lack  of  ventilation,  and  increased 
Incidences  of  mechanical  breakdowns  which 
send  suffocating  fumes  into  tightly-sealed 
passenger  compartments  are  now  common 
occurrences  on  the  Westchester  lines.  The 
recent  letter  to  you  from  Seymour  Topping 
of  the  New  York  Times  graphically  de- 
scribes the  deplorable  state  of  affairs. 

With  all  of  the  funds  which  New  York 
State  is  proposing  for  energy,  surely  some  of 
those  funds  or  bond  monies  can  t>e  directed 
to  mass  transit  which  is  the  lifeline  of  West- 
chester and  also  importantly  addresses  the 
energy  crisis.  The  system  can  only  be  saved 
through  massive  and  immediate  infusion  of 
public  funds.  I  will  continue  to  press  federal 
officials  for  additional  aid  and  look  to  your 
leadership  in  securing  additional  and  vital 
state  funds. 

I  hope  you  will  give  this  matter  the  urgent 
attention  it  clearly  deserves. 
Sincerely. 

Richard  L.  Ottinger, 

Member  of  Congres3.» 


IN  SUPPORT  OF  THE  RAIZ 
FAMILY 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  new  YORK 
Il«  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
rise  today,  as  I  have  on  many  occa- 
sions in  the  past  2  years,  on  behalf  of 


My  1,  1980 

Vladimir  and  Carmella  Raiz.  prisoners 
of  conscience  In  the  Soviet  Union 
whom  I  have  adopted  to  call  attention 
to  their  plight  until  their  dream  of 
emigration  is  realized. 

We  In  the  Congress  are  conducting 
this  vigil  for  the  Raiz  family,  their  son 
Moshe.  and  other  Soviet  Jews  who  ar« 
being  detained  in  the  U.S.S.R.  as  a 
result  of  their  Government's  repres- 
sive emigration  policies. 

I  Vladimir  and  CarmeUa  Raiz  live  in 
the  Lithuanian  town  of  Vilnius  from 
which  they  have  tried  to  emigrate 
since  1972.  At  that  time,  they  were 
denied  an  exit  visa  by  the  local  immi- 
gration officer.  The  OVIR  official  con- 
tended that  Dr.  Raiz.  a  molecular  bi- 
ologist employed  at  the  Institute  of 
Molecular  Biology  of  the  Soviet  Acad- 
emy of  Sciences,  possessed  secret  sci- 
entific information.  However,  the  in- 
stitute subsequently  conceded  that  the 
research  was  conducted  more  than  14 
years  earlier  and  is  no  longer  secret. 
Upon  applying  for  the  visa.  Dr.  Raiz 
was  fired  from  his  Job.  He  now  works 
as  a  mailman.  Dr.  Raiz.  whose  contri- 
bution to  society  in  the  field  of  molec- 
ular biology  is  undisputed,  feels,  ac- 
cording to  a  friend,  most  deeply  the 
degradation  and  emptiness  of  his  posi- 
tion. 

Mrs.  Raiz,  a  violinist  In  the  Moscow 
Symphony  Orchestra,  was  also  dis- 
missed from  her  position.  She  recently 
described  her  situation  in  a  letter  to 
an  American  friend:  "Ehreryday  is  a 
terror.  I  never  know  if  my  husband 
will  return  when  he  leaves  for  work." 

The  Soviet  Government's  violation 
of  individual  civil  rights  encroaches  on 
the  privacy  of  the  Raiz*  own  home.  In 
1975.  the  U.S.S.R.  tried  to  cut  off  the 
Raiz'  conmiunication  with  the  outside 
world.  Their  phone  was  temporarily 
disconnected  and  they  were  warned 
that  it  would  be  permanently  discon- 
nected if  they  again  used  it  for  inter- 
national phone  calls  or  for  calls  by  vis- 
iting tourists.  Such  are  the  trials  and 
tribulations  that  an  innocent  Soviet 
family  must  suffer  in  the  attempt  to 
exercise  their  legally  protected  right 
to  emigrate  to  the  country  of  their 
own  choosing. 

Although  I  have  written  repeatedly 
to  Chairman  Brezhnev,  Ambassador 
Dobrynin,  and  the  chief  of  OVIR 
urging  their  reconsideration  of  the 
Raiz'  visa  request,  the  Soviet  authori- 
ties have  never  responded  to  me  di- 
rectly about  the  Raiz  family.  Yet.  the 
Soviets  did  respond  in  an  article  pub- 
lished in  a  Russian  newspaper  which 
attacked,  in  great  detail,  my  previous 
statements  in  the  Congressional 
Record  in  support  of  the  Raiz  family. 

The  Raiz  family  slill  awaits  a  visa. 
And  until  one  is  granted,  I  will  con- 
tinue to  call  attention  to  their  plight 
to  remind  the  Soviets  that  my  efforts 
on  the  Raiz'  behalf  will  not  cease  until 
they  are  released.* 


EXTENSIONS  OF  REMARKS 

AN  IMPORTANT  MESSAGE  FROM 
A  LEADER  OF  THE  DISABLED 


HON.  PAUL  SIMON 

OP  nxiNois 

m  THE  BOUSE  OP  REPRESENTATtVKS 

Tuesday,  July  1. 1980 

•  Mr.  SIMON.  Mr.  Speaker,  the  Reha- 
bilitation Act  of  1973  makes  clear  Con- 
gress commitment  to  the  full  partici- 
pation of  handicapp^  people  in 
American  society.  Essential  to  that 
participation  Is  the  ability  to  move 
freely  throughout  the  coimtry. 

Unfortimately,  Mr.  Speaker,  despite 
steady  progress  in  making  otir  trans- 
portation systems  accessible  to  the 
handicapped,  efforts  are  now  under- 
way to  undo  that  progress  and  consign 
handicapped  Americans  to  second- 
class  status  in  a  separate  and  unequal 
trfuisportation  system  ofHheir  own. 

Hale  Zukas  is  a  severely  disabled 
victim  of  cerebral  palsy.  He  is  also  a 
member  of  the  Architectural  and 
Transportation  Barriers  Control 
Board,  which  works  to  eliminate  bar- 
riers—of stone  and  of  attitude— which 
still  afflict  the  handicapped. 

Mr.  Zulcas  has  been  deeply  involved 
in  the  current  debate  over  appropriate 
transit  facilities  for  the  handicapped, 
and  he  has  written  an  important  arti- 
cle supporting  our  continued  efforts  to 
make  existing  mass  transit  facilities 
accessible  to  the  handicapped. 

Mr.  Zukas'  article  makes  short  and 
devastating  work  of  arguments  being 
used  to  press  for  a  separate  "paratran- 
slt"  system.  He  makes  it  clear  that  nei- 
ther cost  nor  quality  of  service  justi- 
fies such  a  step. 

He  points  out.  for  example,  that  vir- 
tually every  existing  paratransit 
system  in  this  country  provides  service 
vastly  Inferior  to  that  provided  the 
able  bodied  through  standard  fixed- 
route  buses  and  trains.  Shorter  hours, 
restricted  distances,  months-long  certi- 
fication procedures,  daylong  waits  for 
rides,  the  need  to  prove  the  impor- 
tance of  ones  trip:  All  these  are  stand- 
ard operatmg  procedure  for  existing 
paratransit  systems. 

And,  as  Mr.  Zukas  demonstrates,  a 
network  of  such  inefficient  systems 
strung  coast  to  coast  will  be  no  better. 
The  numbers  Just  do  not  add  up.  For 
example,  the  Congressional  Budget 
Office  study  cited  by  paratransit  pro- 
ponents claims  that  the  transportation 
needs  of  the  Nation's  wheelchair  users 
could  be  met  with  a  fleet  of  only  1,654 
vans  nationwide.  This  is  an  average  of 
33  vans  per  State,  or  Just  6  vans  for 
each  of  the  Nation's  275  SMSA's. 
Little  wonder  that  CBO  is  able  to 
come  up  with  relatively  modest  cost 
figures  for  paratransit— it  proposes  no 
more  than  a  minimal  level  of  services. 
But  how  does  this  CBO  estimate 
square  with  the  real  need  for  handi- 
capped transportation  services?  Not 
well  at  all.  Mr.  Zukas  reports  on  recent 
studies  that  found  that  100  vans  would 
be  necessary  merely  to  serve  Santa 
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aara  County.  Calif.;  and  that  455 
vans— more  than  a  quarter  of  CBO's 
estimate  for  the  entire  country— would 
be  necessary  to  serve  thfe  area  in  and 
around  Los  Angeles. 

Paratransit  service  of  quality  would 
cost  far  more  than  CBO  is  now  pro- 
jecting—and far  mofe  than  making  ex- 
isting fixed-route  services  accessible. 

In  addition  to  these  valuable  find- 
ings. Mr.  Zukas  makes  several  seem- 
ingly obvious  points  that  have  been 
largely  ignored  in  the  hullabaloo  over 
certain  fixed  route  usage  surveys 
seized  on  by  paratransit  supporters. 

First,  he  reminds  us  that  badly 
maintained,  badly  publicized  services 
will  not  attract  a  large  clientele.  This 
is  as  true  of  buses  and  trains  as  it  is  of 
banks  and  restaurants— but  many 
people  have  sought  to  argue  from  low- 
usage  figures  on  badly  run  systems 
that  the  handicapped  do  not  want  and 
will  not  use  mainline  transit.  This  is 
simply  not  the  case.  Commimities  that 
have  been  committed  to  effective  serv- 
ice—keeping lifts  in  good  working 
order,  keeping  the  handicapped  com- 
munity informed  about  routes,  sched- 
ules, and  the  like— have  largely  been 
successful 

Second,  Mr.  Zukas  reminds  us  that 
accessible  transit  does  not  in  and  of 
itself  guarantee  ridership:  "An  envi- 
ronment is  only  as  accessible  as  its 
least  accessible  element."  F»aratransit 
proponents  often  argue:  "What  good  is 
an  accessible  bus  if  a  person  can't  get 
to  tlje  bus  stop?"  This  premise  is  a 
good  one,  but  the  conclusion— that  it 
is  therefore  senseless  to  provide  acces- 
sible mass  transit— is  no  good  at  all. 
For  the  environment  in  general  is  be- 
coming more  and  more  accessible  to 
the  handicapped— why  should  transit 
systems  eventually  become  the  major 
stumbling  block?  Why  should  transit 
systems  wait  until  all  this  other  prog- 
ress—curb cuts,  building  ramps,  et 
cetera— is  complete  before  they  even 
consider  their  own  efforts  toward  true 
accessibility?  Progress  on  each  of 
these  fronts  should  be  occurring  si- 
multaneously, and  the  generous- time 
limits  set  forth  in  existing  regulations 
make  such  progress  feasible  for  virtu- 
ally all  communities. 

Mr.  Zukas  makes  a  third  point:  That 
it  takes  time  to  build  ridership.  "Mo- 
bility." Mr.  Zukas  understands,  "is  a 
skill  which  must  be  learned,  whether 
one  is  disabled  or  not."  For  those 
handicapped  people  who  have  often 
felt  themselves  imprisoned  in  their 
chairs  and  in  their  homes,  adjustment 
to  a  better  world  will  not  occur  over- 
night. It  should  not  be  surprising  that 
handicapped  ridership  of  many  mass 
transit  systems  is  low  at  the  outset: 
what  is  more  important  is  that  that 
ridership  has  been  increasing  in  virtu- 
ally every  community  where  accessible 
transit  has  been  made  available. 

Mr.  Speaker,  as  we  consider  the 
question  of  our  responsibility  to 
America's  handicapped  people,  it  is  im- 
portant to  hear  from  those  most  di- 
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rectly  affected  by  our  actions.  Mr. 
Zukas'  article  is  a  valuable  contribu- 
tion to  that  debate,  and  I  commend,  its 
conclusions  to  the  attention  of  my  col- 
leagues: 

URBAM  TllAIISrORTATIOIl  TO*  DISABLED 

Peksons:  How  Is  It  To  Bk  Psovioco? 

The  most  importsnt  issue  concerning 
transportation  and  the  disabled  Is  the 
matter  of  how  to  meet  the  transportation 
needs  of  the  disabled  In  urban  areas.  Spe- 
cifically, the  question  Is  whether  this  should 
be  done  by  <1)  establishing  and  operating 
separate  demand-response  transportation 
systems  to  serve  only  those  who  cannot  use 
existing  public  transit  systems.  (2)  mailing 
those  existing  systems  accessible  so  all  but  a 
tiny  minority  of  disabled  people  can  use 
them,  or  (3)  a  combination  of  the  two— 
making  existing  systems  accessible  and 
using  specialized  services  as  feeders  to  the 
accessible  fixed-route  systems  and  to  serve 
the  very  small  number  of  disabled  people 
who  cannot  use  even  accessible  fixed-route 
transit.  A  corollary  is  the  so-called  "local 
option"  Issue:  should  the  method  of  provid- 
ing transportation  to  the  disabled  be  deter- 
mined by  each  locality,  with  resulting  incon- 
sistencies and  variety  in  actual  service  deliv- 
ery to  disabled  people,  or  should  it  t>e  deter- 
mined by  clear,  unequivocal  Federal  guide- 
lines. 

Because  this  issue  has  been  posed  as  an 
either/or  choice  between  separate  services 
or  accessible  fixed-route  transit,  most  orga- 
nizations of  disabled  people  have  taken  posi- 
tions in  favor  of  accessible  fixed-route  tran- 
sit. Many  disabled  people  view  specialized 
services  as  excluding  them  from  the  main- 
stream of  society  and  object  to  such  services 
on  philosophical  grounds  as  weU.  However, 
some  disabled  people  have  argued  in  favor 
of  specialized  services,  largely  out  of  the 
fear  that  they  will  not  always  be  able  to  get 
to  the  bus  stop  or  subway  station,  and  also, 
in  some  cases,  out  of  the  fear  that  they  will 
lose  the  specialized  service  that  they  are 
currently  receiving.  The  third  alternative  is 
the  only  feasible  means  of  providing  trans- 
iwrtation  service  at  a  level  approximating ' 
that  provided  to  the  general  public  for 
almost  aU  disabled  people. 

Most  transit  operators,  on  the  other  hand, 
oppose  making  fixed-route  transit  accessi- 
ble. In  taking  this  position,  the  operators 
argue  that: 

(A)  Malung  existing  systems  accessible 
will  be  extremely  costly; 

(B)  It  would  only  be  to  the  benefit  of 
wheelchair  users,  who  comprise  a  tiny  frac- 
tion of  the  disabled  population; 

<C)  Very  few  wheelchair  users  would  use 
fixed-route  transit  even  If  It  were  accessible: 

(D)  In  any  case,  specialized  services  are  a 
much  better  and  more  cost  effective  means 
of  providing  transportation  to  those  who 
cannot  use  existing  systems. 

Each  of  these  arguments  will  now  be  ex- 
amined in  detail. 

(A)  The  cost  of  full  accessibility. 

The  transit  industry's  estimates  of  the 
cost  of  making  their  systems  accessible  are 
often  greatly  inflated.  For  example,  at  least 
one  cost  estimate  for  Chicago's  rail  system 
is  based  on'  making  every  car  and  the  entire 
length  of  every  platform  accessible  as  op- 
posed to  one  car  per  train  and  a  portion  of 
each  platform  as  required  by  DOTs  504  reg- 
ulation. 

Similarly,  the  Congressional  Budget 
Office  in  its  report  "Urban  Transportation 
for  Handicapped  Persons:  Alternative  Fed- 
eral Approaches"  estimates  that  the  cost  of 
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mailing  bus  systems  accessible  will  be  $4.8 
billion  whereas  DOT  puts  the  f>robable  cost 
at  $1.8  billion.  This  discrepancy  in  estimates 
is  primarily  attributable  to  the  CBO's  as- 
sumption that  bus  accessibility  will  necessi- 
tate an  expansion  of  bus  fleets— by  2%  to 
make  up  for  increased  down  time  due  to  lift 
maintenance,  and  an  additional  1.5%  to 
make  up  for  lost  seating  capacity. 

Maintenance  experience  with  bus  lifts  has 
so  far  been  extremely  varied,  with  some  op- 
erators having  a  high  out-of-service  ratio 
and  others  finding  little  or  no  increase  in 
bus  maintenance  costs,  even  though  lift 
technology  is  in  Its  infancy.  It  is  thus  unrea- 
sonable to  assume  the  expansion  of  bus 
fleets  will  be  required  because  of  increased 
maintenance  requirements. 

It  Is  also  true  that  provision  of  wheelchair 
space  does  result  in  a  slight  loss  of  seating 
capacity.  What  is  overlooked  however.  Is 
that  standing  room  is  increased.  Thus  provi- 
sion of  wheelctULir  space  increases  total  car- 
rying capacity. 

(B)  Who  will  benefit  from  accessibility. 
Measures   to    accommodate    "those    who 

cannot  use  steps  including  wheelchair 
users"  account  for  most  of  the  costs  of 
making  transit  systems  accessible.  The  tran- 
sit Industry  claims  that  these  modifications 
(such  as  putting  lifts  on  transit  vehicles, 
and  Installing  elevators  and  removing  other 
structural  obstacles  in  subway  stations)  will 
benefit  only  wheelchair  users.  This  Is  far 
from  being  the  case. 

Craln  and  Associates  for  instance  in  its 
321(b)  Rail  Retrofit  Evaluation,'  points  out 
that  while  only  3%  of  the  "transportation 
handicapped"  population  uses  wheelchairs, 
20%  find  It  difficult  or  impossible  to  climb 
stairs.  It  was  thus  estimated  that  more  than 
90%  of  those  using  lifts  on  computer  rail 
cars  would  not  be  in  wheelchairs.  Similarly, 
it  has  been  found  that  the  vast  majority  of 
those  using  the  lifts  on  the  buses  in  Santa 
Clara  County.  Ca.  have  not  been  in  wheel- 
chairs. 

Furthermore,  making  transit  systems  ac- 
cessible will  benefit  the  non-disabled  public 
as  well.  People  with  heavy  packages,  baby 
strollers  (particularly  those  with  twins)  and 
shopping  carts  will  find  it  easier  to  board  a 
bus  when  it  has  a  lift.  There  also  will  be  a 
place  to  put  the  shopping  cart  or  stroller 
once  they  are  on  the  bus. 

(C)  Will  Disabled  People— Particularly 
Those  In  Wheelchairs— Use  Fixed-Route 
Transit  If  It  Is  Made  Accessible? 

The  transit  industry  has  attempted  to 
substantiate  its  claim  that  people  in  wheel- 
chairs will  not  use  even  accessible  fixed- 
route  transit  by  relying  on  a  mixture  of  dis- 
tortions and  facts  taken  out  of  full  context. 

For  example,  the  transit  industry  is  fond 
of  quoting  a  survey  taken  in  early  1977 
which  showed  that  12  wheelchair  users  a 
day  were  using  the  elevators  In  the  Wash- 
ington Metro  System.  Almost  never  men- 
tioned is  the  fact  that  at  that  time  only  S 
stations  on  a  small  3  mile  piece  of  the 
system  were  operational.  Never  mentioned 
either  are  the  suljsequent  siureys  which 
rtiow  that  wheelchair  usage  of  Metro  eleva- 
tors has  risen  by  several  hundred  per  cent. 
Furthermore,  these  later  surveys  found  that 
wheelchair  users  were  the  smallest  of  sever- 
al categories  of  people  riding  the  elevators, 
these  categories  included  the  semi-ambula- 
tory and  people  with  "other  physical  prob- 
lems," people  who  fear  escalators,  and  those 
who  were  encumbered  by  "baggage  or  chil- 
dren". Finally,  the  last  survey  found  that 
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'  That  Is.  in  terms  of  ceographic  range  and  hours 
of  operation,  trip  declston  time,  fares,  and  lack  of 
rectricUons  on  trip  purpose  and  ellgiblUty. 


'Section  32I(b>  of  the  Surface  Transportation  As- 
sistance Act  of  1978  required  the  Secretary  of 
Transportation  to  e\-aluate  the  nation's  light  and 
commuter  rail  to  determine  ways  to  make,  and  the 
desirability  of  making,  these  modes  accessible. 


seven  out  of  eight  people  using  the  elevators 
were  members  of  the  general  public  who 
simply  found  them  faster  or  more  conven- 
ient. 

The  transit  industry  also  likes  to  cite  the 
experience  of  the  Bi-State  Development 
Corporation,  which  operates  the  bus  system 
in  the  St.  Louis  area  and  which  was  the  first 
transit  operator  in  the  country  to  obtain  a 
large  niunber  of  llft-equlpped  buses.  While 
wheelchair  usage  of  the  Bi-State  system  has 
admittedly  been  very  low,  there  are  a 
number  of  readily  identifiable  factors  which 
have  fostered  this  low  ridership. 

Bi-State  drastically  underestimated  the 
ramifications  of  instituting  new  technology. 
Drivers  were  not  given  nearly  enough  train- 
ing in  how  to  operate  the  lifts  and  the  main- 
tenazKe  procedures  established  were  grossly 
inadequate.*  As  a  result,  a  very  high  per- 
centage of  the  lifts  on  the  road  at  a  given 
time  were  out  of  service  and  word  soon  got 
around  in  the  disabled  community  that  Bi- 
States  buses  could  not  be  depended  upon.  If 
a  mode  of  transportation  is  likely  to  get  a 
person  to  a  Job  or  an  appointment  2  or  3 
boura  late  or  not  at  all.  that  person  is  very 
likely  to  choose  another  means  of  transpor- 
tation. 

In  sharp  contrast  to  the  story  at  Bi-State 
is  the  experience  of  the  Seattle  Metro  Tran- 
sit System,  where  lift-equipped  buses  have 
been  in  service  on  a  significant  number  of 
routes  since  the  first  of  the  year.  While  the 
average  daily  ridership  level  for  wheelchair 
was  rather  low  In  January,  by  March  the 
level  had  risen  200%.  The  difference  be- 
tween Bi-State  and  Seattle  may  be  attribut- 
able in  large  part  to  the  fact  that  the  transit 
system  in  Seattle  believes  in  accessibility 
and  is  committed  to  making  it  work,  while 
there  is  some  doubt  about  whether  Bi-State 
has  a  genuine  commitment  to  full  accessibil- 
ity. 

The  specifics  of  any  one  operator's  experi- 
ence aside,  there  are  other  reasons  why 
wheelchair  ridership  of  accessible  fixed- 
route  transit,  while  relatively  low  at  the  be- 
ginning, can  be  expected  to  increase  gradu- 
ally but  steadily  over  a  long  period  of  time. 

First,  as  a  chain  is  only  as  strong  as  its 
weakest  link,  it  is  also  true  that  an  environ- 
ment is  only  as  accessible  as  its  least  accessi- 
ble element.  In  this  context,  this  means  that 
increases  in  wheelchair  ridership  of  fixed- 
route  transit  will  be  produced  not  only  by 
the  obvious— making  transit  systems  them- 
selves accessible— but  also  by  other  factors, 
such  as  more  public  buildings  and  places  of 
employment  being  maule  accessible,  and  con- 
struction of  curb  cuts,  making  it  easier  to 
get  to  and  from  transit  lines.  The  compara- 
tively high  ridership  in  Seattle,  in  fact,  has 
been  attributed  In  part  to  the  fact  that  curb 
cuts  already  cover  large  areas  of  the  city. 

There  is  also  a  corollary  but  more  funda- 
mental factor  to  be  considered.  Mobility  is  a 
skill  which  must  be  learned,  whether  one  is 
disabled  or  not.  For  able-bodied  people  de- 
velopment of  one's  mobility  Is  a  natural  part 
of  the  growlng-up  process:  a  child's  "range 
of  mobility"  expands  with  each  passing  year 
as  he  or  she  is  able  to  go  more  and  more 
places  and  further  from  home.  A  person 
whose  mobility  has  been  restricted  for  years 
has  to  go  through  the  same  kind  of  learning 
and  familiarization  process  when  presented 
with  new  opportunities  for  mobility.  When 
there  has  been  no  access  for  a  long  time,  it 
is  unlikely  that  disabled  people  will  immedi- 
ately take  full  advantage  of  an  accessible 
system,  whether  it  be  building,  transporta- 
tion or  anything  else.  Thus,  it  is  to  be  ex- 


■  It  might  be  noted  that  in  the  words  of  John  D. 
Booth,  its  Director  of  Engineering.  Bi-State  is  "still 
20  to  30  years  behind  in  [its  overall]  maintenance 
program." 
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pected  that  ridership  by  disabled  people— 
and  particularly  wheelchair  users— on  acces- 
sible fixed-route  transit  will  be  relatively 
low  at  the  l>eglnnlng  but  will  grow  gradually 
and  steadily  over  a  long  period  of  time. 

(D)  Do  specialized  services  meet  the  trans- 
portation needs  of  disabled  people  better 
than  accessible  fixed-route  transit? 

The  transit  Industry's  affirmative  answer 
to  this  question  is  based  almost  solely  on 
the  ability  of  a  specialized  seT\ice  to  pick 
disabled  people  up  at  their  door  and  take 
them  to  their  destination.  It  can  be  sur- 
mised that  putting  so  much  emphasis  on 
this  reflects  a  perception  of  disabled  people 
as  jjoor  helpless  cripples  needing  special 
treatment.  Philosophical  considerations 
aside,  however,  virtually  all  the  specialized 
services  operating  in  this  country  fall  far 
short- in  a  number  of  respects— of  provid- 
ing service  that  is  comparable  to  that  pro- 
vided by  the  regular  transit  system  in  the 
iirea: 

Specialized  systems  typically  operate  8  to 
12  hours  a  day.  whereas  regular  transit  sys- 
tems operate  16  to  24  hours  a  day.  A  service 
which  runs  from  9  to  5  obviously  is  of  little 
use  to  someone  holding  a  full  time  Job,  let 
alone  a  person  who  wants  to  go  out  for  a 
night  on  the  town.  Even  where  the  hours  of 
operation  are  long  enough— 7  a.m.  to  7  p.m.. 
say— to  accommodate  work  trips,  another  di- 
lemma arises:  during  commute  hours, 
should  a  specialized  service  be  devoted  to 
taking  a  few  disabled  people  to  work  on  a 
continuing  basis  to  the  exclusion  of  the 
'casual "  rider,  or  vice  versa? 
Specialized  services  generally  _cover  an 
area  much  smaller  than  that  covered  by  the 
regular  transit-operator.  This  is  necessitated 
by  the  inherent  nature  of  demand-respon- 
sive systems,  which  can  operate  halfway  ef 
ficiently  only  if  trip  lengths  are  less  than  5 
miles.  As  the  area  covered  by  a  demand-re- 
sponsive system  increases,  the  cost  and  com- 
plexity of  operating  that  system  increases 
almost  exponentially. 

Virtually  all  specialized  services  require 
requests  for  transportation  to  be  made  at 
least  24  hours  in  advance:  in  some  cases,  as 
much  as  3  monttts  advance  notice  is  re- 
quired. A  rider  on  fixed-route  transit,  in 
contrast,  only  has  to  decide  an  hour  ahead 
at  most  (an  hour  being  the  longest  interval 
between  buses  In  most  systems)  when  they 
want  to  go  somewhere.  The  long  advance 
notice  imposed  by  specialized  services  puts  a 
person's  mobility  in  a  straitjacket.  with  no 
allowances  for  changes  in  plans,  unforeseen 
delays  or  spontaneity. 

Each  of  the  above  characteristic  limiu- 
ttons  of  q>ecialiaed  services  undoubtedly 
serves  to  reduce  demand  below  what  it  oth- 
erwise would  be.  Even  so.  most  specialized 
services  have  found  it  necessary  to  take 
measures  which  are  explicitly  designed  to 
further  restrict  demand.  Vor  example.  In 
order  to  be  eligible  to  use  a  specialized  serv- 
ice, a  disabled  person  In  almost  all  cases 
must  register  and  t)e  certified  by  a  physician 
or— at  the  very  least— a  social  service 
agency.  This  process  can  take  as  long  as  3 
months:  this  means,  among  other  things, 
that  out-of-town  visitors  are  effectively  pre- 
vented from  using  the  service.  In  addition, 
priority  is  usually  given  to  certain  trip  pur- 
poses, such  as  medical  appointments  and 
educatioiL  This  means  that  someone  who 
wants  to  maJie  a  trip  with  an  "unessential" 
purpose  (visiting  a  friend  for  instance)  is 
even  less  likely  to  be  served. 

The  argument  that  si>ecialized  services  are 
a  more  cost-effective  means  of  meeting  the 
transportation  needs  of  the  disabled  is 
based  on  a  comparison  of  systems  which,  as 
has  been  shown  above,  are  nowhere  near 
equivalent  in  the  letel  of  service  provided. 
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The  Congressional  Budget  Office,  in  the 
report  mentioned  above,  asserts  that  the 
transportation  needs  of  the  country's  wheel- 
chair users  could  be  met  with  a  fleet  of 
1.654  vans  nationwide.  This  amounts  to  an 
average  of  33  vans  per  State  or  6  vans  for 
each  of  the  nation's  275  Standard  Metro- 
poliUn  Statistical  Areas. 

Studies  conducted  independently  for  sev- 
eral transit  operators  in  California,  on  the 
other  hand,  all  have  shown  that  the  number 
of  specialized  vehicles  required  to  provide 
services  equivalent  to  fixed-route  transit 
would  be  quite  large  and  enormously  expen- 
sive to  operate.  For  example,  a  study  under- 
Uken  by  Bechtel  Corporation  found  that 
100  vans  would  be  required  to  serve  Santa 
Clara  County  adequately:  a  similar  study  in 
the  Los  Angeles  area  found  that  455  vans— 
or  27%  of  the  number  the  Congressional 
Budget  Office  claims  would  be  needed  to 
serve  the  entire  country— would  be  neces- 
sary in  the  2,280  square  miles  of  the  South- 
em  California  Rapid  Transit  District. 

In  summary,  specialized  services,  standing 
alone,  cannot  hope  to  meet  the  transporta- 
tion needs  of  those  disabled  people  who 
cannot  presently  use  flxed-route  transit 
Only  by  making  fixed-route  transit  systems 
accessible  and  thus  enabling  them  to  handle 
the  bulk  of  the  demand,  will  the  remaining 
demand  be  reduced  to  a  level  which  special- 
ised services  can  oianage.* 
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HANDGUN-RELATED  DEATHS 
CLAIM  572  IN  MAY 


OIL-^12  IN  TAXES  TO  $1 
DIVIDEND 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
m  THE  HOUSE  or  REPRESE1«TATIVES 

Tuesday  Jtdy  1,  1980 

•  Mr.  C?OLLINS  of  Texas.  Mr.  Speak- 
er, as  the  election  grows  near,  we  hear 
politicians  blasting  the  oU  companies 
for  their  profits.  They  never  mention 
that  the  one  who  makes  the  big  profit 
out  of  the  oil  business  is  Government 
taxes.  Everytime  a  shareholder  in  an 
oil  company  receives  $1  in  dividends 
there  have  been  $12  in  taxes  paid  to 
the  Government. 

But  I  was  interested  In  seeing  who 
were  the  shareholders.  The  big  oil 
companies  have  the  major  stockholder 
holdings  In  New  York  City.  The  larg- 
est U.S.  investor  in  public  energy  firms 
is  the  Pension  Fund  of  Teachers'  Re- 
tirement. As  I  read  down  the  list  of 
the  next  big  stockholders,  I  foimd  J. 
P.  Morgan  Co.,  Prudential  Insurance, 
Citicorp.,  Capital  Group,  and  Bankers 
Trust  of  New  York.  These  are  all  big 
trust  institutions  that  are  buying 
these  oil  stocks  for  the  benefit  of  re- 
tirement funds.  So  when  you  talk 
about  the  oil  companies  we  find  that 
the  big  holders  are  the  retirement 
funds  of  America.  And  we  are  always 
reminded  that  every  time  the  oU  com- 
panies distribute  $13.  that  $1  is  going 
to  an  oil  company  shareholder  and  $12 
is  going  to  the  Government  in  taxes.« 


HON.  ROBERT  F.  DRINAN 

or  MASSA(nnj  SETTS 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  during 
the  month  of  May.  572  Americans 
were  killed  by  handguns,  bringing  the 
total  dead  during  1980  to  2.980.  This 
dramatic  figure  has  been  compiled  by 
Handgun  Control.  Inc..  from  meciia-re- 
ported  handgun  deaths  around  the 
country. 

Par  too  many  people  have  lost  their 
lives  for  the  Congress  to  continue  to 
turn  its  back  on  the  urgent  need  for 
stricter  handgun  control.  I  have  urged 
the  Committee  on  the  Judiciary  to 
hold  hearings  in  the  very  near  future- 
on  handgun  control  legislation  that 
has  been  introduced  in  this  l>ody.  It  is 
my  hope  that  these  hearings  will  be 
held  soon. 

Every  day  that  passes  brings  an- 
other 20  Americans  to  the  list  of  those 
who  have  fallen  victim  to  the  Ameri- 
can handgun  war. 

The  handgun  body  count  for  May 
1980,  compiled  by  Handgun  Control. 
Inc.,  follows: 

The  Amebicah  HAmwra  Was  Dead 

ALABAMA  IS) 

K.  Chandler,  T.  Graves,  C.  Hartlie.  J. 
Moore.  O.  Smith  Jr..  C.  Wallace,  and  unid. 
male. 

ARIZONA   (SI 

J.  Crawford,  L.  Pord,  J.  Garcia.  K.  Miller. 
J.  Murray,  J.  Pommerening.  P.  Romero,  and 
R.  Walker. 

ARKANSAS  (8) 

E.  Bell.  C.  Bruno.  E.  Dawson.  T.  Hale,  E. 
Hatton,  N.  McOuire.  O.  Nichols,  and  W. 
Robinson. 

CAllrORNIA  <••« 

E.  Anderson.  J.  Andrade.  J.  Armendariz,  S. 
Barba.  A.  Bennett,  C.  Bleigh,  H.  Bouillard. 
P.  Bradley.  B.  Bready.  Lonzell  Burnett.  O. 
Burton.  S.  Butcher,  R.  Casal,  I.  Clamage.  J. 
Clamage.  M.  Dague,  S.  DaQey,  M.  Delgado. 
G.  i:>onnan.  L.  Ellis.  D.  Erwin.  D.  Penn.  C. 
Flores,  C.  French.  J.  Calvin.  R.  Gonzalez.  H. 
Grossl.  A.  Haywood.  A.  Herrera.  B.  Kelly, 
M.  KeUy.  M.  Kimes.  C.  Klier.  J.  Kllma.  L. 
Knox.  R.  Lozano.  £.  Lyman.  A.  Madrigal.  J. 
Majarro.  E.  McClure.  T.  Mendez.  J.  Mitch- 
ell, R.  Morales.  J.  Moser.  M.  Muhammad.  O. 
Muller.  L.  Ochoa.  I.  Pena.  C.  Perkins.  J.  Pl- 
leggi.  D.  Pipkins.  R.  Rash.  W.  Rees.  S.  Rios. 
M.  Rivera  Jr..  E.  Robinson.  M.  Rodriguez.  J. 
Ruiz,  V.  Ruth.  A.  Sabedra.  J,  Shunk.  L. 
Smallwood.  A.  Smith,  A.  Subt.  E.  Torrez.  A. 
Tumanoff.  W.  Upshaw.  T.  Walker,  and  M. 
Yepes. 

COLORADO  (III 

H.  Connors,  M.  Ford,  J.  Greenberg,  J. 
McNeal,  G.  Montoya.  M.  Morales.  S. 
Pilcher.  R.  Romero,  D.  Williams.  L.  Wilson, 
and  J.  Zlegenfuss 

(X)NNECTICOT  <7t 

S.  Cox.  W.  Kelsey.  W.  Lee.  M.  Olszewski. 
J.  Robinson.  K.  Robinson,  and  D.  Rush. 

DELAWARE  (2) 

S.  Poswinski  and  A.  Tweddle. 


.OL 
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DISTRICT  OP  COLUMBIA  (61 


R.  Blunt.  C.  Harris.  J.  Hill.  W.  Mathews. 
K.  Smith,  and  W.  Walker  Jr. 

FLORIDA  131  > 

p.  Barrile  Jr..  H.  Bojarczylc.  R.  Bojarczyk. 
R.  Brown.  G.  Butler.  W.  Everett.  J.  Ever- 
bardt.  C.  Pajardo.  E.  Floyd,  J.  Puentes.  L. 
Hayward.  D.  Heist.  R.  Hernandez.  C.  John- 
son. J.  Kulp.  S.  Mathis.  C.  May.  H. 
McCleary.  O.  Padcrlike,  J.  Paderlike.  R. 
Potts.  G.  Rodriguez.  R.  Sawyer.  A.  Suescun. 
B.  Simpson.  J.  Smith.  F.  Vahle,  R.  WUliams. 
unid.  male.  unid.  female,  and  unid.  male. 

GEORGIA  (19> 

A.  Benton.  L.  Bonham.  A.  Bryant.  S. 
Canady,  W.  Chambers.  C.  Crowe.  A.  Cum- 
mlngs.  J.  Cummings.  Jr..  A.  Curry,  T.  Estes. 
H.  Jackson.  T.  Lamar,  W.  Lester.  T.  Rogers. 
K.  Satterfield.  A.  Spear,  E.  Turner.  I.  Willis. 
and  unid.  male. 


R.  Wilhelm. 


HAWAII  111 


nxntois  (68) 


R.  Anderson.  P.  Astrella.  G.  Bailey.  J. 
Barber.  J.  Bialik.  E.  Blair,  M.  Boblewski.  M. 
Carrion.  M.  Chaidez.  A  Cole.  J.  Cooper,  R. 
C06te.  W.  Daniels.  E.  Davis.  M.  Davis.  J. 
Dixon.  D.  Doering.  J.  Durand.  E.  Durano.  B. 
Edwards.  M.  Epps.  M.  Flores.  P.  FutreU.  C. 
Gines.  R.  Guzman.  M.  Harris.  L.  Hatley,  T. 
Hightie.  K.  Jackson.  J.  Jones.  L.  Jones,  B. 
Knox.  J.  Lewis.  J.  Lucas,  R.  Mancilla.  B. 
Marleau,  D.  Marshall,  J.  McCollum.  S. 
Miles.  S.  Montanez,  D.  Moore,  R.  Navarro, 
M.  03rien.  L.  Poole,  K.  Queen,  F.  Ramos, 
P.  Richards.  C.  Rickleman.  T.  Rickenbacker. 
P.  Robinson,  L.  Santiago.  S.  Savic.  J.  Seay, 
H.  Simmons.  J.  Smith,  R.  Stevens,  W.  Slew- 
art.  H.  Wakefield.  L.  Washington.  B. 
Wesley.  L.  White.  L.  Williams,  M.  Williams. 
J.  Winston,  D.  Wood,  J.  Young,  A.  Zaicberg, 
and  G.  Ziramontes. 

nfDIAIfA  (5> 

G.  Purr,  W.  Jones.  J.  Knox.  C.  Lacy,  and 
D.  Pulliam. 

IOWA  (1) 

T.  Rohde. 

KANSAS  <9> 

L.  Barber.  P.  Chavez.  L.  Daniels.  C. 
Hobson.'  B.  Machacek.  B.  Murphy.  R.  Ra- 
mirez, H.  Tiacb.  and  M.  Woods. 

KERTT7CKT  (7) 

E.  Caldwell.  M.  Cummins,  M.  Day.  C. 
Howard.  D.  Jackson.  M.  Pope,  and  G. 
Woods. 

LOUISIANA  (19> 

T.  Brumfield,  B.  Butler.  W.  Butler.  J.  Co- 
letti,  J.  Davis.  W.  Gray,  C.  Harts,  M.  Haw- 
kins, M.  Lang,  S.  Morgan,  P.  Queens,  R.  Ru- 
dolph, C.  Shephard,  J.  Smith.  M.  Stuckey, 
A.  Taylor.  B.  Taylor,  J.  Wilhite,  and  unid. 
male. 

MAINZ  <2> 

K.  Haberski  and  H.  Sargent. 

MARYLAND  <9i 

C.  Abrams,  B.  Allen,  N.  Henson,  W.  Lewis, 
J.  Norris,  M.  Reese,  C.  Taylor,  E.  Winkler, 
and  R.  Wright. 

MASSACHUSETTS  0> 

M.  Butler.  J.  Christiansen,  and  R.  Lamon- 
Ica. 

MICHIGAN  (13> 

J.  Beavers.  T.  Belser.  M.  Brown.  L.  Carl.  E. 
Flowers.  J.  Francis.  E.  Herrick.  B.  Marker. 
D.  Porcelli.  A.  Rodriguez.  B.  Schaff^r,  and 
M.  Williams. 


EXTENSIONS  OF  REMARKS 

MINNESOTA  <7* 

C.  Buckingham,  T.  Clark,  A.  Seymour,  C. 
Stibbins.  J.  Stibbins,  unid.  male,  and  unid: 
female. 

MISSISSIPPI  (1I> 

J.  Feathers,  L.  Gordon.  M.  Gordon,  L. 
Grayson,  C.  Ladner,  H.  Moore,  R.  Redmond. 
M.  Smith,  T.  Spicer,  T.  Thomburg,  and  G. 
Weatherspoon. 

MISSOURI  (301 

B.  Britton,  C.  Byrd,  R.  Cavin.  D.  Cobb.  K. 
Colunga.  J.  Cook.  R.  Duffiled.  T.  Edie,  J. 
Ely,  J.  Franklin,  B.  Gonnella,  R.  Green.  T. 
Hicks.  D.  Inlow,  J.  Johnson,  J.  Mier,  G. 
Miller,  C.  Mueller,  M.  Novogradac,  D. 
Robey.  A.  Robinson.  D.  Robinson.  K.  Ryan. 
E.  Scott.  R.  Smith.  L.  Stieger  Jr.,  R.  Thomp- 
son, J.  Tyler,  R.  Walker,  R.  White,  unid. 
male,  and  unid.  female. 

NEBRASKA  (S* 

K.  Brown  Jr..  R.  Parrell.  L  Hurley.  P. 
Rhodes,  and  B.  Steele. 

NEVADA  (3) 

G.  Arzadon.  J.  Johnson,  and  V.  Perdicho. 

NEW  JERSEY  (4) 

E.  Algarin.  A.  Binyamain.  M.  Cooper,  and 
G.  Richardson. 

NEW  MEXICO  (2> 

D.  Durham  and  R.  Logan. 

NEW  YORK  (23) 

L.  Blount.  K.  Bowman,  R.  Brown,  O. 
Campbell.  E.  Cheong,  C.  Donatelli.  M.  Don- 
atelli,  V.  Donatelli,  B.  Lee,  B.  Maykovich.  L. 
McGraw.  T.  Newman,  C.  Nitzke.  P.  Penny, 
S.  Portela  de  Aguiar,  I.  Steele,  W.  Steele.  T. 
Tabor,  P.  Tine,  S.  Walker.  S.  Zwickert.  and 
unid.  male. 

NORTH  CAROLINA  (11) 

J.  Bracy.  R.  Bridges.  E.  Brown.  J.  Hair- 
ston,  A  HUl.  J.  Lutz.  R.  Mize,  B.  Poteat,  L. 
Poteat.  R.  Rawls.  tmd  M.  Southern. 

OHIO  (241 

J.  Achtner,  C.  Collins,  L.  Edwards,  J. 
Farrow.  M.  Goldstein,  T.  Gordon.  G.  Gus- 
sett,  T.  Harshaw,  M.  Hintz,  J.  Jelks.  W. 
Johnston  III,  W.  Keener,  R.  Lewis.  M. 
Merles.  T.  Phillips  G.  Pritchard.  S.  Sibula. 
P.  Smith,  K.  Smith,  K.  Smith,  R.  Smith,  W. 
Watson.  M.  Woods,  and  unid.  male. 

OKLAHOMA   (1S> 

D.  Arter,  S.  Bagley,  K.  Caldwell,  H.  Dan- 
fortb.  E.  Endres.  C.  Fulk.  B.  Gunn.  T. 
Grubbs.  R.  HaU.  B.  Haze.  L.  Keffer.  S. 
Keffer.  D.  Livingston.  W.  Riddle,  and  unid. 
female. 

OREGON  (9) 

C.  Baegl.  O.  Cheshire.  G.  Cheshire.  E. 
Cleveland.  D.  Cleveland.  G.  Clinton.  P. 
Metz.  S.  Staples,  and  B.  Sutpbln. 

PENNSYLVANIA  (13) 

C.  Austin.  J.  Dalton,  L.  Drummond.  A. 
Fenchock.  C.  Hayes.  J.  Hayes.  G.  Jaclison. 
Jr..  D.  Mofleld.  J.  Myers.  E.  Oglesby.  J.  Phil- 
lips. M.  Silvestri.  and  A.  Willis. 

SOITTH  CAROUNA  (61 

W.  Adams.  S.  Bridwell,  C.  Foutz.  K.  Hicks. 
C.  Hodges,  and  J.  Maloy. 
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SOUTH  DAKOTA  ( 1 1 


P.  Brooks. 


TENNESSEE  1151 

B.  Arwood.  L.  Barham.  G.  Cameron.  N. 
Collier.  A.  Glover,  R.  Harford,  D.  Jackson. 
J.  McNiel.  E.  Newby.  B.  Porter,  B.  Spicer,  E. 
Suggs,  J.  Taylor,  B.  Ward,  and  M.  Washing- 
ton. 

TEXAS  (6Sl 

P.  Aguilar,  R.  Aguilar,  R.  Aleman,  M.  Aris- 
mendez,  J.  Beane,  L.  Bledsaw,  L.  Bransom. 


L.  Britton,  P.  Bryant,  D.  Cobb.  G.  Cooper,  8. 
Cotton,  R.  Danziger,  J.  Davis.  M.  Deas.  J. 
Dennis,  G.  Dupree,  R.  Elizondo.  E.  Enrlght, 
A.  Galvan.  C.  Gongora,  J.  Gonzales,  A.  Gos- 
nell.  E.  Hernandez,  J.  Hernandez,  A.  Her- 
rera.  L.  Herrera.  A.  Janes.  J.  Keller,  J. 
Knight.  J.  Longoria.  J.  Lopez.  R.  Lozano.  O. 
Luna.  M.  Luna.  R.  Luna.  R.  Marshall.  S. 
Martinez.  T.  Mendietta.  H.  Neal.  L.  Neal.  S. 
Ozuna.  B.  Pena.  E.  Pipkins,  M.  Query,  D. 
Randall,  O.  Richardson,  J.  Riojas,  J.  Robin- 
son, R.  RoUo,  M.  Ross,  R.  Ruiz,  T.  Satcher- 
white,  R.  Smith,  C.  Sugarek,  S.  Tarkington, 
A.  Taylor,  J.  Taylor,  K.  Thomas,  B.  Thomp- 
son, Jr..  T.  Clinton.  R.  ToUiver,  J.  Torres.  O. 
Turner.  N.  Turner,  G.  Wilbom.  Jr.,  unid. 
male,  and  unid.  mlale. 

UTAH  (31 

T.  Glasbien  and  P.  Tuipulotu. 

VERMONT  111 

D.  Tenney. 

VIRGINIA  (8) 

D.  Boney.  D.  Ferguson.  W.  Foster,  C. 
Lemon,  A.  Mallin,  R.  McFadden,  R.  Plow- 
den,  and  R.  Vermillion. 

WASHINGTON  161 

B.  Beeks,  C.  Henderson,  V.  Lowrie,  D. 
Nagel,  A.  Peters,  and  T.  Ybette. 

WISCONSIN  (21 

R.  Bergstrom  and  M.  Wilson.* 


FINANCIAL  REPORT  OF  THE 
CONGRESSIONAL  STEEL  CAUCUS 


HON.  BARBARA  A.  MIKULSiG 

OP  MARYLAND 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jxdy  1. 1980 

•  Ms.  MIKULSKI.  Mr.  Speaker,  in  ac- 
cordance with  Executive  Cbmmittee 
Order  No.  1.  I  am  respectfully  submit- 
ting herewith  the  quarterly  financial 
report  of  the  Cone^ressional  Steel 
Caucus  for  insertion  into  the  Record. 
The  report  is  as  follows: 

FUND  BALANCE  STATEMENT 
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Congressional  Steel  Caucus  Dues  Paid  as 
OP  March  31.  1980 

Bob  Edgar.  Allen  Ertel.  Robert  MoUohan. 
E.  Thomas  Coleman.  Robert  Roe,  Dan 
Quayle.  Elwood  Hillis.  Melvin  Price.  Charles 
Wilson.  Douglas  Applegate.  Ralph  Regula. 
Clarence  Miller.  Henry  Nowak.  William 
Natcher.  Austin  Murphy,  Louis  Stokes,  and 
Richard  White. 

Ray  Kogovsek.  William  Moorhead.  John 
Duncan.  WUliara  Clinger.  Joseph  McDade, 
John  Seiberling.  George  O'Brien.  William 
Ford.  James  Santinl.  John  Jenretle.  James 
Oberstar.  Paul  Simon.  Gene  Taylor.  Leo 
ZeferetU.  Richard  Shelby.  Jim  Lloyd,  and 
Christopher  Dodd. 

Robert  Giaimo.  Gary  Lee.  Ronald  Mottl. 
Joseph  Addabbo.  Robert  Walker.  James 
Hanley.  Robert  Michel.  George  Brown. 
Clement  Zablocki.  Clarence  Long.  J.  Wil- 
liam Stanton.  William  Clay.  George  Miller. 
Donald  Bailey.  James  Quillen.  Mary  Rose 
Oakar.  and  Vic  Fazio. 

Samuel  Stratton.  Ehigene  Atkinson.  Marc 
Marks.  Dan  Marriott.  Sam  B.  Hall.  James 
Scheuer.  E.  G.  Shuster,  Martin  Russo, 
Dough  Walgren,  Robert  Duncan.  Jerry 
Lewis,  John  Conyers.  Stanley  Lundine. 
•Adam  Benjamin.  Jr..  J.  M.  Murphy,  and 
William  Brodhead. 

Robert  Davis.  Gunn  McKay.  Carl  Pursell. 
Don  Ritter.  John  Murtha.  Thomas  Kind- 
ness. Edward  Patten.  Tom  Bevill.  John  Bu- 
chanan, Ray  Lederer.  Thomas  Luken,  David 
Evans.  Morgan  Murphy.  Michael  Myers.  G. 
V.  Montgomery.  Thomas  P.  O'NeiU.  William 
Harsha. 

Barbara  Mikulski.  James  Martin.  Don 
Clausen,  Benjamin  Oilman,  Bill  Nichols, 
Richard  Ichond.  John  Dingell,  Gus  Yatron. 
Peter  Kostmayer.  Bruce  Vento,  Lyle  Wil- 
liams. Robert  McEwen.  Donald  Mitchell. 
Joseph  Gaydos.  Clarence  J.  Brown,  and 
Nick  Joe  Rahall.* 


PRIEST  OP  THE  PEOPLE  BIDS 
FAREWELL  TO  PARISH 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 
ZM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  on 
Monday,  June  30.  1980,  the  parishion- 
ers of  St  Michael's  Roman  Catholic 
Church  In  Munhall,  Pa.,  lost  the  priest 
who  has  been  an  integral  part  of  their 
lives  and  community  for  33  years. 

Msgr.  Joseph  S.  Altany,  renowned 
throughout  the  Pittsburgh  Diocese  as 
a  fighter  for  the  rights  of  ethnic 
people,  bid  farewell  to  the  priesthood 
■fid  the  people  he  has  served  since 
1947.  More  than  800  residents  of  the 
Steel  Valley  turned  out  for  a  testimo- 
nial on  the  eve  of  Monsignor  Altany's 
retirement  from  the  church  after 
nearly  50  years. 

But.  if  the  priesthood  was  Monsi- 
gnor Altany's  vocation,  championing 
the  rights  of  the  poor,  the  deprived. 
and  the  discriminated  against,  was  his 
avocation  and  he  excelled  in  further- 
ing the  cause  of  both. 

Monsignor  Altany  entered  his  voca- 
tion in  June  1931.  He  was  ordained 
Into  the  priesthood  at  St  Vincent's 
College  in  Latrobe.  Pa.  It  was  not  long 
thereafter   he   began   his   avocation. 


EXTENSIONS  OF  REMARKS 

That  started  when,  as  a  young  pastor 
at  Our  Lady  of  Consolation  Church  in 
Nemacolin,  Pa.,  he  watched  as  the  no- 
torious "Coal  and  Iron  Police" 
charged,  on  horseback,  into  the  ranks 
of  striking  coal  miners,  scattering 
them  and  pursuing  them  even  to  the 
stei>s  of  the  church. 

That  experience  set  the  tone  for 
Monsignor  Altany's  belief  that  his 
pulpit  would  be  used  to  teach  jastice 
and  rights  to  his  people.  He  fought 
that  same  battle  against  social  injus- 
tice at  St.  Joseph's  Church  in  Aliquip- 
pa.  Pa.,  and  he  carried  the  standard 
with  him  when  he  assumed  the  pastor- 
ate of  St.  Michael's,  "the  Steelworkers 
Parish."  in  Munliall. 

It  was  his  belief  ethnic  people  were 
not  receiving  their  fair  share  of  repre- 
sentation in  government  or  ciric  af- 
fairs. So.  Monsignor  Altany  worked, 
unceasingly,  to  instill  in  his  people  a 
sense  of  pride  in  their  past  and  a  sense 
of  promise  in  their  future.  He  wanted 
them  to  be  proud,  not  just  of  what 
they  were  or  had  been,  but  of  what 
they  could  and  would  be.  He  succeed- 
ed. 

Education,  this  remarkable  man 
knew,  was  the  key.  Education  of  the 
children  and  of  their  parents.  It  was 
the  key  to  eiUightenment  and  to  ful- 
fillment He  turned  that  key  for  the 
young  and  old.  He  taught  them  to  un- 
derstand the  importance  of  being 
proud  of  themselves,  the  importance 
of  their  place  in  the  community,  the 
Importance  of  becoming  involved  In 
the  world  around  them.  and.  most  of 
all.  the  importance  of  staying  involved 
in  that  world. 

He  cultivated  pride  in  being  working 
people  and  the  harvest  reaped  has 
been  a  rich  one.  His  achievements  are 
not  stepping  stones  to  his  success  but 
monuments  to  those  he  inspired:  a 
new  convent  at  Our  Lady  of  Consola- 
tion in  Nemacolin.  a  remodeled  church 
hall  and  rectory  at  St.  Joseph's  in  All- 
quippa.  And  at  St.  Michael's  in  Mun- 
hall a  legacy  seemingly  unsurpassable: 
a  new  school  and  social  center,  new 
altars,  a  new  organ  and  chimes,  an 
outdoor  shrine  to  Our  Lady  of  Fatima, 
a  remodeling  of  the  convent  and  recto- 
ry and  the  construction  of  a  parish 
recreational  park. 

It  is  most  appropriate,  therefore, 
that  sitting  atop  the  bell  tower  of  St. 
Michael's.  110  feet  above  ground,  is  a 
statue  of  the  patron  saint  of  those 
who  labor— St.  Joseph  the  Worker. 
The  statue  symbolizes  the  people  of 
Munhall  and  the  Steel  Valley:  it  sym- 
bolizes the  parishioners  of  St.  Mi- 
chael's and.  indeed,  it  symbolizes  the 
spirit  of  Monsignor  Joseph  S.  Altany. 

Mr.  Speaker,  on  behalf  of  the  Con- 
gress of  the  United  States,  I  extend  to 
Monsignor  Altany  congratulations  on 
his  retirement  and  our  sincere  wishes 
that  Ood  grant  to  him  as  many  bless- 
ings as  he  has  bestowed  upon  those 
who  have  come  to  know,  respect,  and 
love  this  outstanding  priest  of  the 
people.9 
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THE  AEROSPACE  CORP. 
OBSERVES  20TH  ANNIVER6ART 


HON.  ROBERT  K.  DORNAN 

OPCALIPORNIA 
m  THE  HOUSE  OP  REPRESEMTATIVKS 

Tuesday,  July  1,  1980 

•  Mr.  DORNAN.  Mr.  I^>eaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  Aerospace  Corp..  of  El  Se- 
gundo.  Calif.,  on  its  20th  anniversary 
of  sen  ice  to  our  Nation's  defen.se.  This 
*111  be  observed  in  connection  with  a 
meeting  of  Aerospace's  board  of  trust- 
ees at  the  company's  general  offices 
on  Jime  13,  1980.  Gen.  Alton  D.  Slay. 
Commander  of  the  Air  Force  Systems 
Command,  will  be  the  principal  speak- 
er at  a  convocation  of  Aerospace  em- 
ployees that  date,  to  recognize  the 
company's  Important  work  and  its  cre- 
ative people.  The  occasion  wiU  be  a  re- 
dedication  to  national  security. 

For  the  Record.  I  submit  informa- 
tion about  the  Aerospace  Corp.  on  its 
20th  anniversary. 

Emerging  in  1960  as  a  unique  con- 
cept to  satisfy  new  national  defense 
priorities.  Aerospace  for  two  decades 
has  contributed  its  expertise  to  Ameri- 
ca's military  activities  in  qMoe  from 
conception  to  completion.  The  corpo- 
ration's 20th  year  marks  rededication 
to  that  purpose. 

Aerospace's  first  20  years  have  been 
impoitant  and  exciting,  years  of  sig- 
nificant change  by  any  criterion.  Its 
people  have  directly  contributed  to 
some  of  the  most  noteworthy  elements 
of  our  Nation's  defense. 

In  1960,  the  ICBM  strategic  forces  of 
the  United  States  consisted  of  a  few 
Atlas  missiles.  In  1980,  this  country 
has  a  powerful  force  of  land-  and  sea- 
based  ballistic  missiles  aith  multiple 
warheads.  Aerospace  people  have  con- 
tributed to  their  sunlvability.  in- 
creased payload.  and  capability  to 
reach  targets. 

Aerospace  t>egan  its  work  only  33 
months  after  the  first  manmade 
object  was  orbited  around  the  Elarth. 
Today  about  1.000  defense  spacecraft 
have  l)een  successfully  launched  by 
the  United  States,  many  of  these  by 
the  Air  Force,  the  aerospace  industry, 
and  by  Aerospace  as  a  team.  Na\iga- 
tion,  conununication.  Earth  and  space 
sur\'eillance.  manned  and  unmanned 
systems  in  which  the  company  has 
plaj'ed  a  central  role.  hav«  produced 
results  only  optimists  dared  predict 
two  decades  ago.  Moreover,  technol- 
ogies of  integrated  circuits,  lasers,  new 
materials,  and  many  others— the  re- 
sults of  research  at  Aerospace  and 
elsewhere— have  sprung  up  in  this 
period. 

The  years  1960  to  1980  al&o  were 
filled  with  challenges  associated  with 
the  environment,  energy,  law  enforce- 
ment, and  transportation,  each  affect- 
ing the  Nation's  future.  Aerospace  has 
responded  with  planning  and  systems 
engineering  capabilities,  already  devel- 
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oped  for  the  Department  of  Defense 
to  help  solve  these  problems. 

More  than  3,700  people  are  em- 
ployed at  Aerospace,  some  2.100  are 
skilled  support  personnel.  More  than 
half  of  the  technical  staff  hold  ad- 
vanced degrees  in  a  broad  range  of  dis- 
ciplines; about  1  in  4  has  a  doctorate. 

Last  December,  I  was  pleased  to  par- 
ticipate with  Aerospace's  distinguished 
board  of  tnistees.  and  Lt.  Gen.  James 
H.  Doollttle  (USAF,  retired),  former 
vice  chairman  of  the  board,  in  break- 
ing ground  for  the  new  James  H.  Doo- 
llttle facility  at  Aerospace.  On  the  oc- 
casion of  the  general's  83d  birthday, 
no  less.  Within  this  structure  during 
the  next  20  years,  creative  people  of 
the  Aerospace  Corp.  will  be  perform- 
ing their  unique  role  as  part  of  the  Air 
Force-industry  team  that  produces  de- 
fense systems  essential  to  our  national 
security.  The  Nation  will  increasingly 
need  space  systems  of  growing  com- 
plexity and  reliability.  Aerospace  will 
help  shape,  manage,  and  improve 
these  systems. 

Again.  Mr.  Speaker,  I  would  like  to 
commend  the  Aerospace  Corp.  on  its 
20th  anniversary  of  service  to  our  Na- 
tion's defense. 

The  article  follows: 

Address  by  Gen.  Alton  D.  Slay 

I  certainly  appreciate  the  tremendous 
weather  that  has  been  provided  here  today 
This  is  not  the  Los  Angeles  that  I  have  vis- 
ited many  times  in  the  past,  but  I  hope  it's 
the  Los  Angeles  of  the  future.  This  will 
mark,  I  think,  a  fitting  day  to  start  into 
your  third  decade. 

You  know,  this  mark-s  an  extremely  im- 
portant milestone,  not  only  for  Aerospace, 
but  for  the  Air  Force  and  the  Air  Force  Sys- 
tems Command.  This  milestone  serves  to 
recognize  these  people  here  in  the  center 
section— the  20  years  employees,  and  it 
st-r\-es  to  recognize  the  benefit  that  the  Air 
Force  arid  the  nation  has  derived  from  this 
fine  organization. 

You  know,  back  in  1959.  when  a  Congres- 
sioTutl  Committee  recommended  that  a  non- 
profit organization  be  formed  as  a  technical 
arm  of  the  Air  Force  Ballistic  Missile  and 
Space  business,  they  envisioned  an  institu- 
tion which  could  provide  very  objective  and 
highly  competent  technical  advice  and  sup- 
port to  the  Air  Pore?.  The  result  was  The 
Aerospace  Corporation,  which  was  founded 
in  June  of  1960,  and  I  would  like  to  quote 
from  its  charter,  'To  aid  the  United  States 
Air  Force  in  applying  the  full  resources  of 
modem  science  and  technology  to  the  prob- 
lem of  achieving  those  continuing  advances 
in  ballistic  missile  and  military  space  sys- 
tems which  are  basic  to  national  security." 

Well,  ladies  and  gentlemen.  Aerospace  has 
done  that  and  Aerospace  has  done  that  well. 
The  Air  Force  has.  with  your  very,  very  val- 
uable assistance,  matured  in  twth  of  these 
fields  of  endeavor,  missiles  and  space.  We  in 
the  Air  Force  Systems  Command.  Tlie 
United  States  Air  Force,  DOD,  salute  all  of 
you  for  those  20  years  of  work,  hard  work. 
You  can  be  proud  of  your  achievements, 
and  contributions  which  have  touched  every 
single  aspect  of  space,  exploration,  space 
flight  and  our  missile  program  since  1960. 

I  could,  this  afternoon,  review  all  of  the 
many  major  programs  that  The  Aerospace 
Corporation  has  helped  us  with  in  the  past. 
or  I  could  talk  about  the  important  work 
that  you  are  doing  for  us  and  for  others 
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today.  But.  I  won't  do  either  of  those 
things.  There  Is  no  one  in  this  city  or  this 
country  that  knows  better  than  you  what 
you  have  done  and  there  is  no  one  aho 
knows  better  than  you  what  you  are  doing 
today.  So,  Instead  I  would  like  to  spend  a 
few  minutes  putting  your  work  in  the  con- 
text of  today's  world,  and  tomorrow's.  To  do 
that,  I  am  going  to  talk  about  some  fairly 
unpleasant  things,  but  in  many  ways  this  is 
a  very  unpleasant  world  that  we  live  in 
today.  It's  going  to  get  more  unpleasant 
unless  we  can  figure  out  a  way  to  make 
things  change. 

When  The  Aerospace  Corporation  was 
founded.  20  years  ago.  we  were  without  any 
doubt  the  strongest  nation  in  the  world.  As 
a  matter  of  fact,  by  any  yardstick  we  were 
probably  stronger  than  the  rest  of  the  world 
combined.  The  results  of  the  Cuban  missile 
crisis  in  1962.  just  a  couple  of  years  after 
you  were  founded,  serves  as  ample  evidence 
of  the  fact  of  that  strength.  You  will  recall 
that  when  the  Soviets  were  starting  to 
deploy  ballistic  missiles  in  Cuba.  President 
Kennedy  said  in  essence,  "Hey.  gents,  knock 
it  off."  And,  the  Soviets  did  Just  that.  They 
actually  had  little  choice  in  the  matter. 
They  knew  that  we  had  the  conventional 
force  to  sink  Cuba,  if  need  be.  and  it  was 
poised  and  ready  to  go.  They  also  knew  that 
we  had  the  national  will  to  do  just  that  in 
the  event  it  was  required.  But  more  impor- 
tantly, they  also  knew  that  we  had  the  over- 
powering nuclear  might— in  those  days,  ba- 
sically the  bomber  force — to  prevent  any 
thought  of  nuclear  blackmail.  Our  military 
power  was  at  its  peak  as  you  started  your 
two  decades. 

Back  then,  in  those  good  old  1960  days, 
the  Air  Force  had  almost  350  major  operat- 
ing squadrons,  some  16,000  first-line  aircraft 
operating  from  nearly  250  major  installa- 
tions worldwide.  Today,  we  have  just  250 
major  force  squadrons,  not  350.  We  have 
7.000  aircraft,  not  16.000,  operating  from 
134  major  installations,  not  250— and  not 
nearly  so  worldwide. 

On  the  other  hand,  since  1962  Soviet  de- 
fense spending  has  grown  at  an  average  of 
five  percent  per  year,  every  year,  year-in. 
year-out.  and  that's  in  real  terms.  While,  for 
a  very  large  part  of  that  time  ours  has 
either  remained  static  or  has  gone  down. 
During  the  1970'8,  the  difference  between 
Soxlet  spending  on  things  related  to  mili- 
tary research  and  development,  military 
weapon  systems  acquisitions,  and  military 
facilities,  exceeded  that  that  the  United 
States  spent  by  $240  billion. 

Now.  to  a  country  boy  like  me.  that's  a  lot 
of  money,  and  I  have  trouble  visualizing 
$240  billion.  So,  let  me  tell  you  what  that 
$240  billion,  had  we  spent  it  dtiring  the 
1970's.  would  have  bought.  It  would  have 
l)ought  out  the  entire  B-1  force  of  244  air- 
planes, plus  the  entire  Missile  X  program, 
all  its  shelters  and  support  equipment,  plus 
all  the  current  Trident  missile  submarines 
and  all  the  Trident  missiles,  plus  the  total 
E--4  command  post  program  plus  200  new 
CX  transport  aircraft,  plus  the  entire 
planned  buy  of  F-15's,  P-14'8,  F-16s,  A-lO's, 
and  F-lS's,  all  34  E-3  AWACS— we  could 
have  had  a  20  percent  pay  raise  for  every 
man,  and  woman  in  the  Air  Force,  and  in 
the  Army,  and  in  the  Navy  and  in  the 
Marine  Corps.  We  could  have  modernized 
our  entire  facility  in  the  Air  Force.  Army 
and  Navy,  and  still  had  a  little  change  left 
over. 

Well,  what's  the  point  of  that  analogy? 
It's  certainly  not  to  say  what  we  could  have 
done,  but  just  to,  in  a  visual  sense,  say  what 
the  Soviets  did  do  with  that  money,  not 
what  we  could  have  done.  So.  therefore,  it's 
easy  to  see  that  the  Soviets  ar6  now.  and 
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have  been  for  20  years,  on  a  concerted  R&D 
and  military  offensive.  They've  had  a  con- 
stant acceleration  forward  that's  given  them 
the  momentum  we  lack.  An  already  mature 
Soviet  military  acquisition  sector  grew  over 
30  percent  during  those  1970'8  and  It  grew 
100  percent  in  the  time  that  Aerospace  has 
t>een  in  existence.  We  are  t>elng  very  direct- 
ly challenged  today,  militarily  by  the  Sovi- 
ets, and  that's  not  a  challenge  in  the  classic 
guns-at-the-ready  sense,  but  it's  more  of  a 
challenge  to  our  position  as  the  military 
power  behind  the  resolve  of  the  free  world 
to  resist  Soviet  aggression,  and  to  deter  So- 
viets from  doing  things  that  are  not  in  line 
with  our  interests. 

We  are  also  being  challenged  on  the  tech- 
nical front  by  the  Soviets.  Consider  if  you 
will  the  fact  that  the  total  number  of  Soviet 
scientists  and  engineers  engaged  in  research 
and  development  activities  Is  now  approach- 
ing the  one  million  mark.  The  largest  tech- 
nical manpower  pool  in  the  world,  by  far.  As 
a  data  point,  last  year  the  Soviets  graduated 
Just  under  300,000  engineers.  We  graduated 
50.000  and  that  was  a  banner  year  for  us. 
We  have  never  graduated  more  than  52,000 
engineers  in  any  one  year. 

I'll  give  you  another  interesting  statistic. 
The  Soviets  have  three  times  as  many  engi- 
neers engaged  In  military  research  and  de- 
velopment as  do  we.  We  have  long  main- 
tained that  we  don't  have  to  match  the 
Soviet  Union  in  quantity,  because  we  have 
quality  on  our  side,  and  quality  makes  the 
difference,  but  can  we  be  sure  today  that 
one  Aerospace  engineer,  for  instance,  is  the 
equivalent  of  three  Soviet  engineers  en- 
gaged In  a  similar  project,  and  if  that's  so, 
with  them- graduating  six  times  the  number 
of  engineers  each  year  that  we  do,  how  long 
do  you  think  that  that  ratio  will  apply? 

We  are  being  severely  challenged  in  the 
technical,  economic  and  production  sectors 
by  our  friends  and  allies  in  the  West,  and  we 
have  inexorably  lost  ground  each  year. 
Again,  the  statistics  are  far  from  pleasant, 
and  I  hate  to  repeat  them,  but  they  are  fact. 
According  to  the  Bureau  of  Labor  Statistics, 
our  productivity  growth  rate  for  the  total 
economy  is  the  lowest  of  all  major  nations 
and  continues  to  decline,  while  Japan's  rate 
has  been  increasing  aimually  at  7.1  percent 
for  the  last  20  years,  and  West  Germany's 
at  four  percent.  The  United  States  has  been 
limping  along  at  an  average  of  1.5  percent. 
Last  year,  we  had  a  negative  growth  rate  of 
3 /10th  of  one  percent,  in  other  words,  we 
didn't  grow  at  all— our  rate  went  down. 

A  couple  of  years  ago,  the  United  States 
Council  of  Economic  Advisors  projected  a 
IVt  percent  economic  growth  rate  over  the 
next  10  years,  or  so.  Right  now,  that  looks 
very,  very  optimistic,  but  even  considering 
the  1  Vi  percent  growth  rate,  France  has  pro- 
jected to  overtake  us  in  total  worker  produc- 
tivity in  1986.  Germany  in  1987,  and  Japan 
in  1988.  If  Immediate  action  isn't  taken  by 
this  country  to  turn  that  around,  to  reverse 
our  decline  in  productivity  growth  rate,  we 
are  soon  going  to  become  a  second-rate  in- 
dustrial power— it's  in  the  cards:  it's  as  inevi- 
table as  death  and  taxes.  I  think  it's  a  gross 
contradiction  to  think  that  we  can  maintain 
our  position  as  a  first-rate  military  power 
with  a  second-rate  industrial  base. 

Let  me  drape  just  a  little  bit  more  black 
crepe  on  you.  We  Imported  about  $24  billion 
worth  of  non-fuel  minerals  in  1979.  Of  some 
25  key  non-fuel  minerals  that  we  track  in 
systems  command,  the  United  States  is  self- 
sufficient  in  only  one,  and  that's  phos- 
phates. And,  we  don't  use  too  many  phos- 
phates in  building  weapon  systems.  Fertiliz- 
er people  do.  and  maybe  we  put  out  a  little 
of  that  too,  but  anyhow  .  .  .  why  is  that? 
Well,  obviously  it's  due,  in  part,  to  the  lack 
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of  ore  deposits,  but  there  are  other  drivers 
as  well.  In  this  country,  there's  an  area  the 
size  of  the  United  States  east  of  the  Missis- 
sippi where  all  types  of  mining  are  prohibit- 
ed. There  are  also  environmental  restric- 
tions in  the  rest  of  the  country  that  make 
certain  types  of  mining  uneconomical  or  un- 
attractive for  investment  Now,  don't  take 
that  as  an  editorial  commentary  on  environ- 
mental laws  and  regulations,  I'm  only  quot- 
ing a  fact. 

Today,  this  Nation  is  dependent  on  for- 
eign sources  for  well  over  half  of  our  total 
strategic  mineral  use.  Many  of  the  minerals 
come  exclusively  from  foreign  sources,  and 
some  are  not  so  stable.  In  contrast,  the 
Soviet  Union  is  virtually  independent  of  im- 
ported supplies.  In  fact,  they  are  net  export- 
ers of  some  of  these  critical  materials.  Until 
a  couple  of  years  ago,  we  imported  a  lot  of 
titanium  for  instance,  from  the  Soviet 
Union. 

Early  in  your  20  year  life  span,  this  coun- 
try occupied  a  position  of  preeminence,  as  I 
said  before.  Preeminence  in  the  relative 
power  structure  of  the  world,  but  for  the 
most  part  of  that  20  years,  we  have  seen 
that  relative  power  decline.  Militarily,  that 
relative  decline  has  brought  us  to  a  position 
today  which  has  been  characterized  as  an 
equavalence  of  military  power  over  the 
Soviet  UniofL  Industrially  and  economically, 
that  relative  decline  has  brought  us  to  a  po- 
sition today  where  much  of  our  industry  is 
much  less  efficient  that  Japanese,  German, 
French  or  Italian  industry— to  the  point 
where  Japan  last  year  produced  more  auto- 
mobiles than  we  did,  Japan  produced  last 
year  more  truclcs  the  we  did— to  the  point  of 
dependence  on  foreign  sources  for  most  of 
our  strategic  minerals  and  to  the  point 
where  we  are  required  to  pay  whatever  price 
Is  demanded  by  foreign  powers  for  a  large 
part  of  our  energy  resources. 

Technically,  more  directly  related  to  Aero- 
space, that  relative  decline  has  brought  us 
to  the  point  where  we  are  soon  going  to  Ije 
passed  by  several  Western  nations  In  tech- 
nology. In  fact,  in  many  technical  areas, 
this  is  very  hard  for  a  lot  of  people  even  in 
our  business  to  believe  or  understand,  but 
particularly  in  electronics,  robotics,  and  ma- 
chine tools,  several  countries  are  already 
ahead  of  us,  like  Japan,  West  Germany  and 
even  Sweden.  The  gap  is  widening.  By  any 
yardstick,  we  are  being  severely  tested 
today,  tested  politically,  militarily,  economi- 
cally, industrially  as  well.  I  can  only  see 
that  testing  continuing  for  the  next  several 
years  unabated  and  even  augmented.  And. 
ladies  and  gentlemen,  our  ability  to  come  to 
grips  With  these  problems  over  the  next  sev- 
eral years,  without  losing  our  balance,  can 
be,  and  In  my  opinion,  will  be  the  key  to  the 
future  of  this  country. 

I  have  talked  about  what  our  competitors, 
military,  political,  technical  have  been  doing 
over  the  past  couple  of  decades  since  you 
have  been  in  existence  to  make  things 
tougher  for  us,  but  make  no  mistake  about 
it.  our  destiny  is  squarely  in  our  own  hands. 
It's  not  In  the  hands  of  Soviets,  it's  not  in 
the  hands  of  our  political  competitors,  or 
our  Industrial  competitors.  We  have  it  total- 
ly within  our  own  capability,  tvithin  our  own 
grasp,  to  reverse  all  of  the.se  trends,  if  we  set 
our  minds  to  it.  But,  will  we  step  up  to  the 
task?  That's  the  $64  question. 

Many  years  ago,  Theodore  Roosevelt  said, 
and  I'll  quote  him,  "The  things  that  will  de- 
stroy America  are  prosperity  at  any  price. 
Safety  first  instead  of  duty  first,  the  love  of 
soft  living  and  the  get-rich-quick  theory  of 
life.  If  we  seek  merely  swollen,  slothful  ease 
and  accept  ignoble  peace,  bolder  and  strong- 
er people  will  pass  us  by  and  will  win  for 
themselves  the  domination  of  the  world." 
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Some  people  think  that  that  tmhappy  cir- 
ciunstance  is  Just  around  the  comer.  I  don't 
believe  it  for  a  minute,  that  we  are  going  to 
let  that  circimistance  happen.  Our  entire 
Nation  on  the  other  hand  has  been  charac- 
terized throughout  its  history  as  having  an 
abiding  faith  in  the  tooth  fairy.  We  want  to 
believe  things  are  great,  and  we  have  always 
been  very,  very  tardy  In  recognizing  when 
things  aren't  great,  and  you  think  back  over 
our  history,  and  that  has  been  our  charac- 
terization. 

Once  we  understand,  unequivocally,  that 
the  tooth  fairy  has  abandoned  us,  our  histo- 
ry has  also  been  Just  as  marked  by  an  abid- 
ing determination  to  set  things  right.  Well, 
we're  tardy  again,  and  I  don't  tliink  there's 
any  doubt  about  that.  We're  still  wanting  to 
believe  that  the  tooth  fairy  is  going  to  visit 
us  and  leave  that  dime  under  our  pillow. 
But,  I  do  see  some  evidence  in  Congress,  and 
the  press,  and  around  the  country,  talking 
to  people,  that  we  are  finally  waking  up  to 
the  realities  of  Ufe  in  the  1980'8.  We  are 
starting  to  react,  somewhat  slowly  and  hesi- 
tantly, with  a  lot  of  zigging  and  zagglng,  but 
I  beUeve  that  we  are  trying  to  come  to  grips 
with  our  problems  and  we  are  going  to  see  a 
tum-around.  But  a  turn-around  during  the 
descent  after  you  have  fallen  off  the  cliff  is 
not  going  to  help  you  very  much  in  getting 
back  up  to  the  top.  We  Just  cant  afford  to 
dawdle  very  much  longer,  or  read  our  press 
notices. 

You  people  in  Aerospace  have  served  this 
country  well  for  20  years.  But,  as  you  start 
into  your  third  decade,  you'll  have  ahead  of 
you  some  very,  very  critical  times.  More 
than  ever  t>efore,  this  country  needs  the 
kind  of  talent  that's  represented  in  this 
courtyard.  We  need  higtily  competent  scien- 
tists, highly  competent  engineers,  highly 
competent  technical  people,  and  highly 
competent  people  that  support  them.  All  of 
those  slUlls  are  characterized  here.  We  don't 
have  enough  to  do  the  things  that  we  would 
like  to  do.  We  don't  even  have  enough  to  do 
the  things  that  we  should  do,  so  we  have  to 
make  the  most  of  what  we've  got.  We  can't 
afford  to  waste  a  single  man  year,  or  a  man 
month,  or  a  man  day,  of  scientific  and  engi- 
neering talent,  if  you  think  about  the  statis- 
tics that  I've  Just  g'ven  you.  It's  of  over- 
riding imt>ortance  that  we  not  do  things 
that  are  nice  to  do.  but  are  not  essential. 

Ladies  and  gentlemen,  it's  been  my  dis- 
tinct pleasure  to  l>e  here  on  behalf  of  the 
Air  Force  and  con^atuiaie  you  for  a  first- 
class  20  year  history  and  to  exhort  to  you, 
to  suggest  to  you  and  otherwise  plead  with 
you  to  do  a  first-class  Job  in  the  future.  We 
need  everyone  of  you.  and  we  need  you  very 
much  at  work  doing  tlie  kinds  of  things  that 
you  do  best. 
Congraiulatiotis  again,  aiid  thank'you.* 
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HON.  ROMANO  L  MAZZOU 

OP  KENXtJCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  J,  1980 

•  Mr.  MAZZOU.  Mr.  Speaker,  I  was 
vmavoidably  absent  from  the  House  of 
Representatives  on  FYiday,  June  27. 
1980.  Had  I  been  present.  I  would  have 
voted:  Aye  on  roll  No.  378  to  waive  cer- 
tain 'points  of  order  against  House 
Resolution  731.  the  conference  report 
on  S.  1308.  to  provide  for  an  expedited 
and  coordinated  process  for  decisions 
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on  nonnuclear  energy  products;  nay 
on  roll  No.  379  to  recommit  to  the 
committee  on  conference,  the  confer- 
ence report  on  S.  1308.  to  provide  for 
an  expedited  and  coordinated  process 
for  decisions  on  nonnuclear  energy 
products;  aye  to  roll  No.  380,  to  waive 
certain  points  of  order  against  the  bill 
House  Resolution  720.  making  appro- 
priations for  military  construction  for 
the  fiscal  year  ending  September  30. 
1981;  aye  on  roll  No.  381.  to  make  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1981; 
aye  on  roll  No.  382.  to  waive  certain 
points  of  order  against  H.R.  7593. 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30. 1981.« 


TAX  CUT:  WHY  NOT  THE  BEST? 


HON.  RICHARD  A.  GEPHARDT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1. 1980 

•  Mr.  GEPHARDT.  Mr.  Speaker,  the 
Labor  Department's  economic  indica- 
tors released  yesterday  add  to  the  evi- 
dence that  although  the  recession  is 
slowing,  it  is  far  from  over.  The  June 
unemployment  rate,  which  has  yet  to 
be  released,  is  expected  to  be  as  high 
as  8  percent. 

Earnest  consideration  of  a  tax  cut 
has  begim.  We  cannot,  however,  let  a 
tax  cut  proposal  be  tacked  on  to  every 
bill  before  us;  that  would  eliminate 
the  necessity  of  carefully  analyzing 
each  proposal  as  to  its  merits  and 
shortfalls.  H.R.  7046.  the  Social  Secu- 
rity Payroll  Tax  Credit  Act,  has  been 
under  consideration  for  some  time  and 
its  merits  and  shortfalls  are  known.  It 
will  aid  employees,  employers,  and 
self-employed  alike  by  providing  a 
credit  equal  to  10  percent  of  payroll 
taxes  incurred.  It  has  been  estimated 
that  the  bill  will  create  some  250,000 
jobs,  thereby  reducing  the  unemploy- 
ment rate. 

Walter  Heller,  the  noted  economist, 
was  recently  quoted  in  U.S.  News  Sc 
World  Report  as  saying  that  you  can 
have  a  noninflationary  tax  cut  if  it  is 
carefully  written.  H.R.  7046  is  Just 
such  a  tax  relief  plan:  the  Congres- 
sional Budget  Office  has  indicated 
that  the  bill  will  reduce  the  Consumer 
Price  Index  by  0.2  percent. 

The  only  questions  before  us  are 
when  to  institute  a  tax  cut  and  how 
much  it  should  be.  H.R.  7046  would 
provide  a  10-percent  credit  starting 
January  1.  1981— it  is  designed  to 
offset  the  increases  in  the  social  secu- 
rity tax  rate  that  become  effective  at 
that  time.  Following  is  the  text  of  the 
article  from  U.S.  News  &.  World 
Report  for  my  colleagues  and  mem- 
bers of  their  staff  who  may  have 
missed  it. 
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Tax  Cut— Now  It's  a  Sure  Thinc 

Chances  for  a  tax  cut  in  1981,  if  not 
sooner,  now  look  certain. 

The  chorus  of  liey  lawtnaliers,  top  sulvisers 
to  past  Presidents  and  even  present  White 
House  officials  is  swelling  daily  in  proposing 
or  forecasting  tax  trints. 

President  Carter's  inflation  adviser. 
Alfred  Kahn.  calls  a  tax  cut  next  year  "In- 
evitable." Says  Al  Ullman,  chairman  of  the 
House  Ways  and  Means  Committee:  "Next 
year,  yes."  So  strong  are  prospects  that 
Carter  was  widely  expected  to  drop  soon  his 
official  opposition  to  early  tax  reduction. 

RKAGAlf '8  PBOPOSAL 

■Pressure  on  Carter  mounted  June  25  when 
Repul)lican  presidential  candidate  Ronald 
Reagan  proposed  a  10  percent,  across-the- 
board  cut  in  individual  tax  rates  to  take 
effect  January  1.  The  plan,  which  Senate 
Republicans  said  would  cost  36  billion  dol- 
lars in  the  1981  calendar  year,  would  also 
speed  up  tax  write-offs  that  businesses  can 
take  on  buildings  and  equipment. 

"Given  the  deteriorating  economy,  we 
simply  can't  afford  to  wait  any  longer  to 
take  the  steps  necessary  to  put  such  a  pro- 
ductivity-oriented tax  cut  on  the  books  by 
the  year's  end."  said  Reagan.  The  cuts 
would  be  the  first  in  a  three-year  plan.  Be- 
ginning in  1984.  he  would  have  individual 
tax  rates  automatically  adjusted  each  year 
to  soften  the  impact  of  Inflation. 

A  band  of  Republican  meml>ers  of  Con- 
gress immediately  pledged  to  attach  the 
proposal  to  most  major  bills  under  consider- 
ation in  coming  weeks  in  order  to  force  a 
vote  this  year  on  tax  cuts.  They  lost  their 
first  test  vote  June  26  by  58  to  38. 

Senate  Democrats  scrambled  to  catch  up, 
ordering  the  finance  committee  to  write  a 
tax-cut  plan  by  September  3. 

In  contrast,  the  White  House  has  yet  to 
come  up  with  a  plan  of  its  own.  The  Presi- 
dent's longstanding  opposition  to  an  early 
cut  did  appear  to  be  weakening.  After 
months  of  ruling  out  any  reductions  until 
the  1981  federal  budget  was  balanced,  ad- 
ministration officials  now  are  debating  the 
size,  shape  and  timing  of  cuts.  They  main- 
t^h)  the  only  firm  decision  so  far  is  that  any 
tats  should  come  next  year,  not  in  1980. 

Nevertheless.  Kahn  talks  of  a  20  to  25-bU- 
Uon-doUar  tax  cut.  Charles  L.  Schultze.  top 
White  House  economic  adviser,  says  that 
tax  action  will  be  geared  toward  trimming 
inflation  and  increasing  investment. 

What's  setting  off  the  tax  stampede  is  the 
recession  unfolding  in  the  midst  of  the 
presidential  campaign.  The  business  slump 
already  ia  worse  than  the  administration 
forecast  in  March.  That  means  Carter  will 
be  fighting  for  reelection  at  a  time  when  a 
rising  number  of  people  are  out  of  work  and 
business  continues  to  slow— all  building  up 
the  political  appeal  of  a  tax-cut  proposal 
this  summer.  The  White  House  is  to  give 
Congress  a  new  economic  outlook  in  mid- 
July.  Though  some  politicians  thought 
Carter  might  use  that  report  to  make  a  tax 
proposal.  White  House  aides  said  no  deci- 
sion has  been  made. 

Adding  to  the  pressures  on  Carter,  many 
lawmakers  want  action  before  they  adjourn 
in  October. 

"If  we  wait  until  next  year  to  recommend 
a  tax  cut,  with  the  reorganization  of  a  new 
Congress,  it  will  be  May  or  June  before  it  is 
passed,  and  we  will  have  lost  neawly  a  year." 
says  Representative  James  Jones  (D-Okla.). 
a  member  of  the  Ways  and  Means  Commit- 
tee. 

Private  analysts  also  are  urging  Carter  to 
focus  on  the  sagging  economy  rather  than 
on  balancing  the  budget. 


EXTENSIONS  OF  REMARKS 

If  the  economy  is  not  stimulated,  "it 
would  be  the  worst  economic  policy  since 
the  1930s."  warns  economist  Otto  Eckstein, 
head  of  Data  Resources.  Inc.  "We  can 
afford  30  billion  dollars  in  tax  cuts."  The 
sooner  the  administration  announces  it.  the 
t>etter.  he  says. 

Behind  the  push  for  tax  cuts.  too.  is  the 
big  hike  in  federal  taxes  set  for  next  year. 
Social  Security  tax  rates  are  rising  sharply. 
Inflation  is  pushing  taxpayers  into  higher 
brackets.  The  "windfall  profits"  tax  on  oil 
adds  to  the  burden. 

Economist  Walter  Heller  estimates  that  if 
taxes  aren't  cut.  the  federal  tax  load  will 
grow  by  some  60  billion  dollars  in  1981. 
"Even  if  we  cut  taxes  by  30  billion  dollai-s. 
that  only  eliminates  half  the  increase  in 
1981."  he  argues.  Heller  was  chairman  of 
the  Council  of  Economic  Advisers  under 
Presidents  Kennedy  and  Johnson. 

With  cuts  all  but  inevitable,  the  conflict  in 
coming  weeks  will  be  on  their  form  as  well 
as  timing. 

BUSntESS  BREAKS 

As  things  stand,  business  is  likely  to  get  a 
bigger  share  than  usual— and  individuals  a 
smaller  percentage— of  the  new  breaks. 
There  is  bipartisan  support  for  more-genrr- 
ous  write-offs  to  firms  for  investing  in  new 
plant  and  equipment.  The  idea  is  to  spur 
such  investment  for  short  and  long-term 
economic  benefits. 

A  newly  formed  Committee  to  Fight  Infla- 
tion, headed  by  Arthur  Bums,  former  chair- 
man of  the  Federal  Reserve  Board,  pro- 
posed reductions  in  business  taxes  in  each 
of  the  next  five  to  seven.years  as  a  means  to 
t>oost  productivity. 

A  hot  battle  will  center  on  relief  for  indi- 
viduals. Republicans  are  pushing  rate  cuts 
like  those  proposed  by  Reagan  that  will  put 
more  money  in  people's  pockets.  Many 
Democrats  and  others  argue,  however,  that 
this  threatens  to  trigger  a  new  spiral  of  in- 
flation. 

As  an  alternative,  one  idea  to  ease  the  bite 
of  Social  Security  taxes,  offered  by  Repre- 
sentative Richard  Gephardt  (D-Mo.).  would 
give  people  an  income  tax  credit  for  payroll 
taxes  they  pay. 

"You  can  have  a  noninflationary  tax  cut" 
if  it's  carefully  written,  says  economist 
HeUer.  In  the  heat  of  a  campaign,  however, 
such  caution  may  be  at>andoned  in  the  drive 
to  cut  taxes  fast.* 
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H.R.  5341 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
IN  THE  HOtJSE-Or  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  LIVINGSTON.  Mr.  Speaker.  I 
reluctantly  opposed  H.R.  5341  today  in 
order  to  express  my  dissatisfaction 
with  the  Federal  attempt  to  lock  away 
valuable  phosphate  deposits  in  the  Os- 
ceola National  Forest. 

It  was  painful  for  me  to  vote  against 
a  bill  that  contains  H.R.  2690.  the  Ki- 
satchie  HUls  Wilderness,  a  bill  I  co- 
sponsored,  and  H.R.  5990.  the  Black 
Creek  Wilderness,  both  of  which  are 
areas  fully  deserving  Government  pro- 
tection as  wilderness  areas. 

The  Osceola  National  Forest  in  Flor- 
ida is  underlain  with  extremely  rich 
phosphate  deposits  which  if  developed 
and  closely  monitored  will  create  Jot>8, 


spur  the  economy,  and  still  protect  the 
scenic  and  recreational  assets,  of  the 
area. 

I  regret  that  a  balanced  approach 
cannot  be  undertaken  between  the  en- 
vironment and  economic  issues.  Our 
Nation  to  be  truly  healthy  must  pro- 
tect and  enhance  both  interests.* 


GOVERNMENT  SPENDING  AND 
DEBT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  the  opinions  of  Thomas  J. 
Leary  of  Glendale,  Calif.,  are  typical 
of  the  general  concensus  that  many 
American  citizens  have  about  the  high 
level  of  government  spending  and  gov- 
ernment debt.  Mr.  Leary  has  written 
me: 

The  American  people  are  laden  with  a 
four-level,  i.e..  Federal.  State.  County,  and 
City  (78.219  units  of  government),  debt  that 
already  exceeds  one  trillion  dollars  with  cur- 
rent annual  interest  load  of  $60  billion.  The 
debt  is  growing  dally  at  all  four  government 
levels  and  Is  heading  the  U.S.A.  toward 
bankruptcy.  That  trillion  dollar  debt  can  be 
traced  slowly  and  entirely  to  the  needless 
interest  on  the  needless  borrowing.  Unless 
the  DJ5.A..  and  every  other  nation  In  the 
world,  changes  its  financing  to  a  "directly 
issued  into  circulation"  interest-free  paper 
currency,  the  world  is  headed  toward  bank- 
ruptcy. 

At  the  most  critical  period  in  American 
history,  our  Civil  War  of  the  1860s.  when 
the  "greedy"  VS.  bankers  wanted  28-per- 
cent Interest  on  loans  to  the  embattled  U.S. 
Government,  our  President,  Abraham  Lin- 
coln, demonstrated  to  the  U.S.A.  and  to 
every  other  nation  in  the  world  how  a  na- 
tional government  can  and  should  finance 
its  operations.  President  Lincoln  had  his 
Congress  authorize  the  printing  and  "direct 
issuance  into  circulation"  of  $450  million  of 
U.S.  interest-free  paper  currency. 

There  is  not  any  Member  of  our  present 
Congress.  Senate  or  House,  that  does  not 
know  that  every  President  and  session  of 
Congress,  before  that  of  President  Lincoln 
and  particularly  since  that  of  President  Lin- 
coln, could  have  financed  the  U.S.  Govern- 
ment in  that  legal  and  constitutional 
method  demonstrated  and  illustrated  by 
President  Lincoln.  That  method  completely 
eliminates  the  "curse"  of  interest  which  has 
led  all  countries  in  the  world  to  the  brink  of 
bankruptcy.  Their  failure  to  do  so  is  what 
has  hung  that  "interest-bearing"  trillion 
dollar  debt  around  the  necks  of  the  Ameri- 
can people,  and  unless  the  U.S.  Congress 
promptly  enacts  the  needed  corrective  legis- 
lation, the  U.S.A.  is  headed  for  bankruptcy. 
Corrective  legislation  would  enable  the 
United  States  to'  pay  off  that  trillion  dollar 
debt  In  20  years,  thereafter  putting  all  four 
levels  of  Government  on  an  annual  cash 
basis  with  no  debt  at  the  end  of  successive 
fiscal  years.* 
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LETELIER'S  MINIONS  OPEN 
SMEAR  ATTACKS  ON  CON- 
SERVATIVES 


HON.  LARRY  McDONALD 

or  OBOtCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  I,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  the 
comrades  of  Orlando  Letelier.  the 
murdered  director  of  the  Institute  for 
Policy  Studies'  Transnational  Insti- 
tute (IPS/TNI).  Marxist-Leninist,  Am- 
ttassador  of  the  Allende  Unidad  Popu- 
lar regime  and  KGB  agent  of  influ- 
ence on  Capitol  Hill,  are  still  trying  to 
distract  attention  from  Letelier's  role 
in  working  with  the  Soviet  and  Cuban 
intelligence  services  and,  more  impor- 
tantly, from  the  implications  for  IPS/ 
TNI  of  that  revelation.  Last  Wednes- 
day. June  25.  1980.  four  individuals 
from  the  further  shores  of  U.S.  poli- 
tics forged  out  into  the  lead  of  a  smear 
campaign  against  this  Congressman 
and  other  conservatives,  most  of  them 
Journalists  or  former  American  intelli- 
gence officers,  who  dared  to  incur 
their  spite  by  investigating  and  report- 
ing objectively  on  Letelier. 

Last  Wednesday  morning,  members 
of  the  Citizens  Research  and  Investi- 
gation Committee  (CRIC).  which  oper- 
ates from  351  South  Glenroy  Avenue. 
Los  Angeles.  Calif.  90049,  213/476- 
7250.  and  from  2337  Greenfield 
Avenue.  Los  Angeles.  213/478-1169. 
held  a  press  conference  in  the  Meth- 
odist Church  Building  to  publicize  sev- 
eral of  their  l>ooks  and  delivery  of  a 
compost  heap  of  distortion,  innuendo, 
character  assassination,  and  falsehood 
they  termed  a  "report"  to  the  U.S.  De- 
partment of  Justice. 

The  purpose  was  to  publicize  their 
assertions  that  this  Congressman.  Mr. 
David  Atlee  Phillips,  founder  of  the 
Association  of  Former  Intelligence  Of- 
ficers, Accuracy  in  Media.  National 
Review  and  its  publisher  are  criminals 
for  having  brought  Letelier's  activities 
to  light.  Having  no  apparent  regard 
for  truth  but  demonstrating  an  equal- 
ly apparent  working  knowledge  of 
Goebbels  and  Josef  Stalin's  "Big  Lie" 
technique,  the  CRIC  group  made 
untrue  claims  atraut  what  the  investi- 
gation of  Letelier  had  uncovered. 

As  for  the  work  of  investigative  Jour- 
nalists utilizing  documents  from  Lete- 
lier's briefcase  as  the  basis  for  work  re- 
vealing that  Letelier  had  been  under 
investigation  during  the  1960's  while 
an  official  of  the  Inter-American  De- 
velopment Bank  as  an.  agent  of  the 
KGB,  that  he  was  receiving  money 
from  Cuba  and  the  World  Peace  Coun- 
cU  (WPC)  and  using  it  to  make  payoffs 
to  at  least  one  U.S.  Congressman,  and 
that  he  was  meeting  regularly  with 
top-ranking  Soviet.  East  German,  and 
Cuban  intelligence  and  diplomatic  per- 
sonnel, CRIC  dismissed  the  informa- 
tion as  a  disinformation  conspiracy 
hatched  by  the  former  Chilean  intelli- 
gence agency.  DINA,  and  the  CIA. 


EXTENSIONS  OF  REMARKS 

The  CRIC  group  consists  of  Donald 
Freed,  coauthor  with  Mark  Lane  of 
the  novel.  "Executive  Action."  alleging 
that  the  CIA  assassinated  PrCbident 
Kennedy;  author  of  the  play.  "In- 
quest." presenting  the  Rosenberg/ 
Sobell  atom  spying  convictions  as  the 
result  of  an  FBI  conspiracy;  and  other 
works:  Fred  Landis;  John  Cummings,  a 
longtime  reporter  for  the  Long  Island 
daily  Newsday  who  has  been  coauthor 
with  Ernest  Volkman  of  a  number  of 
articles  attacking  U.S.  intelligence 
agencies  for  Penthouse  magazine;  and 
William  P.  Pepper,  an  attorney  and 
holder  of  a  Ph.  D.  in  education. 

The  CRIC  distributed  a  29-page 
packet  of  materials  allegedly  providing 
corroboration  to  their  charges.  The 
packet  opened  with  a  letter  from 
Pepper— 1  Atlantic  Avenue.  Westerly. 
R.I.  02891;  401/596-0106.  and  8  Easl 
48th  Street.  Suite  3C.  New  York.  N.Y. 
10017.  212/759-3223— to  PhiUp  B.  Hey- 
mann.  Assistant  Attorney  General  of 
the  Criminal  Division,  asking  for  a 
personal  meeting  at  which  to  make  a 
request  for  a  Federal  grand  jury  inves- 
tigation into: 

(1)  The  Involvement  of  former  VjS.  Sena- 
tor James  Buckley  due  to  the  now  clearly 
documented  visit  to  his  New  York  office  by 
convicted  assassin  Michael  Townley  exactly 
one  week  prior  to  the  assassination.  •  *  •. 

(2)  The  possible  violation  by  WUllam  F. 
Buckley  of  federal  law  by  not  registering  as 
an  agent  of  a  foreign  government  in  light  of 
his  now  well-documented  activities  on 
behalf  of  the  Chilean  government. 

(3)  The  role  of  Edwin  Wilson,  Prank 
TerpU  and  others  in  apparently  providing 
explosives  utilized  in  the  actual  assassina- 
tion. 

Not  being  granted  their  personal  in- 
terview 4ith  the  U.S.  Attorney  Gener- 
al and  his  assistant.  Freed.  Landis,  and 
company  did  the  best  they  could  to 
provide  sensationalized  charges  to  the 
media. 

Pepper  said  that  it  was  important  to 
place  the  killing  of  Letelier  in  the  cor- 
rect historical  perspective  as  part  of  a 
chain  of  U.S.  intervention  in  foreign 
countries  including  Guatemala.  Leba- 
non, and  Vietnam.  The  disclosure  of 
Letelier's  hostile  foreign  intelligence 
connections  was  the  result  of  CIA  in- 
fluence on  the  media.  Pepper  added 
another  chain  by  asserting  the  murder 
should  be  seen  by  the  reporters  as  part 
of  a  series  of  CIA  assassinations  in- 
cluding Patrice  Lumumba.  Malcolm  X. 
Martin  Luther  King.  John  F.  Kenne- 
dy, and  so  on. 

WILLIAM  F.  PEPPER 

The  biographical  information  pro- 
vided on  William  F.  Pepper  at  the 
press  conference  stated  he  is  an  inter- 
national attorney  who  spends  much  of 
his  time  in  Europe,  Africa.  Asia  and 
the  Middle  Elast.  He  also  has  a  doctor- 
ate in  educational  psychology  and  ad- 
ministration. •  •  •  He  has  published 
both  trade  and  textbooks,  with,  the 
most  recent  books  t>eing  texts  on  sex 
discrimination  in  employment  •  *  •. 
He  has  been  professionally  trained  at 
Columbia  College  in  Columbia  Univer- 
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slty,  London  School  of  Economics  and 
Political  Science.  University  of  Penn- 
sylvania Law  School.  University  of 
Massachusetts,  and  Boston  College 
Law  SchooL 

Pepper's  curriculum  vitae  stated  he 
has  "been  a  guest  lecturer  at  40  col- 
leges and  universities  in  the  United 
States  and  abroad." 

The  CRIC  does  not  mention  testimo- 
ny provided  to  the  Senate  Internal  Se- 
curity Subcommittee  in  June  1969. 
"Extent  of  Subversion  in  Campus  Dis- 
orders." regarding  Dr.  William  P. 
Pepper,  executive  director  of  the  Na- 
tional Conference  for  New  Politics  and 
author  of  a  January  .1967  Ramparts 
magazine  article.  "Children  of  Viet- 
nam." that  he  was  the  subject  of  a 
criminal  complaint  "for  carnal  abuse 
of  •  •  •  two  young  male  children." 

William  Francis  Pepper,  date  of 
birth  August  16.  1937.  according  to  the 
testimony  of  Yonkers  Police  Depart- 
ment Detective  William  E.  Orogan.  by 
omission  or  commission,  has  made 
statements  contrary  to  fact.  Mr, 
Pepper  has  listed  himself  on  many  ap- 
plications as  having  degrees  and  at- 
tending schools  which  he  has  not  at- 
tended and  degrees  which  he  does  not 
possess. 

Detective  Orogan  testified  that 
Pepper  had  claimed  to  be  a  nephew  of 
the  now  Congressman,  former  Senator 
Claude  Pepper.  However.  In  attempt- 
ing to  check  this  we  have  been  in- 
formed there  is  a  letter  from  Con- 
gressman Pepper  which  states  that  he 
has  absolutely  no  relation  to  William 
Francis  Pepper. 

The  testimony  continued  that 
Pepper  had  listed  a  false  r6sum6  in 
the  brochure  for  a  private  boys  school 
he  ran  in  the  late  lOOO's  as: 

Being  a  recipient  of  the  Charles  Heyden 
Memorial  Scholarship  while  attending  Co- 
lumbia Teachers  College  In  New  York  City. 
A  check  with  that  college  discloses  that 
they  have  no  knowledge  of  a  Charles 
Heyden  Memorial  Scholarship  nor  has 
there  ever  been  such  a  acholarshlp  issued 
out  of  Columbia  University. 

Mr.  Pepper  lists  himself  as  attending  the 
graduate  faculties  and  Teachers  College  of 
study.  The  records  of  that  particular  unit  of 
Columbia  College  Indicate  that  he  has  never 
been  In  attendance  there. 

Mr.  Pepper  lists  himself  as  attending  the 
London  School  of  Economics  and  Political 
Science  In  1960.  He  did  attend  that  schooL 
but  not  as  a  registered  student.  He  was  al- 
lowed only  to  attend  the  class  and  not  to 
take  any  tests  or  receive  any  diplomas.  •  •  • 
Mr.  Pepper  lists  himself  as  a  doctoral  candi- 
date through  the  New  School  for  Social  Re- 
search. A  check  with  the  New  School  for 
Social  Research  in  New  York  City  indicates 
that  Mr.  Pepper  was  only  a  candidate  for 
admission  to  that  school,  never  a  candidate 
for  a  Ph.D.  •  •  • 

Mr.  Pepper  goes  on  to  state  that  be  is 
•  •  •  a  lecturer  on  over  40  college  and  uni- 
versity campuses.  •  •  •  It  Is  believed  that  in 
the  cases  of  all  the  40  college  and  imiversity 
campuses  he  was  invited  there  not  by  the 
faculty  but  student  group*. 

The  Senate  testimony  went  on  to 
reveal  that  Pepper  wrote  to  his  draft 
board  to  get  a  student  deferment  by 


18258 

falsely  stating  he  was  attending 
Howard  University  Law  School— a 
felony  offense. 

It  is  noted  that  Pepper  is  a  member 
of  the  Rhode  Island  bar,  and  that  his 
New  York  address  and  telephone 
number  are  those  of  the  flamboyant 
radical  lawyer  Florynce  Kennedy. 

DOHALDrRnD 

Bom  May  13.  1932.  Donald  Freed  in 
1969  was  a  leader  of  the  John  Brown 
Brigade  and  chairman  of  Friends  of 
the  Panthers,  support  groups  for  the 
violence-prone  revolutionary  Black 
Panther  Party  (BPP).  In  the  fall  of 
1969.  Freed  and  Elizabeth  Sutherland, 
wife  of  actor  Donald  Sutherland,  were 
arrested  and  charged  with  possession 
of  hand  grenades  they  purchased  on 
behalf  of  the  Black  Panther  Party 
from  an  undercover  police  officer. 
They  were  acquitted  of  the  possession 
of  hand  grenades  charge  on  the 
grounds  that  they  would  not  have 
been  able  to  possess  them  had  they 
not  been  provided  by  the  police  offi- 
cer. 

Throughout  the  1970's,  Freed  re- 
mained an  active  BPP  supporter,  spon- 
soring in  March  1975  the  Committee 
for  Justice  for  Huey  P.  Newton,  the 
BPP  leader  then  a  fugitive  on  murder 
charges  in  Cuba.  Forming  CRIC  in 
1973.  with  the  production  of  "Execu- 
tive Action"  with  Mark  Lane,  Freed 
be<»me  a  premier  conspiriologist,  find- 
ing the  hand  of  the  CIA  in  the  deaths 
of  almost  every  U.S.  and  foreign 
postwar  leader. 

In  1975,  Donald  Freed  became  active 
with  the  anti-CIA  circle  around  Philip 
Agee's  notorious  Counter-Spy  maga- 
zine, and  with  a  prototype  of  the 
grassroots  groups  attacking  the  n.S. 
foreign  and  domestic  intelligence 
agencies  called  the  Campaign  for 
Democratic  Freedoms  (CDF). 

The  highly  advertised  feature  of  the 
CDF-  conference,  "Conspiracy  In 
America,"  held  May  lft-18,  1975,  at  the 
University  of  California  at  Los  Angeles 
was  a  broadcast  live  interview  and  con- 
versation between  Freed  and  Philip 
Agee.  then  residing  in  London  and 
holding  his  frequent  meetings  with 
the  Cuban  DGI  station  chief. 

On  December  1.  1976.  Donald  Freed 
and  his  coauthor  and  colleague  Mark 
Lane  appeared  at  a  Washington.  D.C.. 
press  conference  with  Oakland  BPP 
lawyer  Fred  J.  Hiestand.  local  District 
of  Columbia  counsel  Bruce  J.  Terris. 
and  BPP  leader  EUaine  Brown  to  publi- 
cize filing  of  a  lawsuit  against  the  FBI 
and  CIA. 

It  is  noted  that  in  January  1977. 
Mark  Lane  and  his  Citizen's  Commis- 
sion of  Inquiry  (CCI)  held  a  Capitol 
Hill  press  conference  arranged  by  Rep- 
resentative RoifALD  Dellums,  Demo- 
crat of  California,  to  plead  for  addi- 
tional funding  for  the  House  Select 
Committee  on  Assassinations,  of 
which  DnxTTMS  was  a  member. 

The  CCI  distributed  literature  dem- 
onstrating its  interlocking  leadership 
with  the  Institute  for  Policy  Studies 
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(IPS).  Coimter-Spy  magazine  and  the 
Center  for  National  Security  Studies 
(CNSS).  CCI's  leaders  included  Rich- 
ard Bamet.  IPS;  Robert  Borosage. 
CNSS  director  and  IPS  trustee;  Tim 
Butz,  Counter-Spy;  Donald  Freed; 
Morton  Halperin  and  John  Marks, 
both  CNSS  and  Counter-Spy;  George 
O'Toole  and  L.  Fletcher  Prouty. 
Counter-Spy;  and  Marcus  Raskin.  IPS 
and  Counter-Spy. 

PRKD  SmOR  LAMDIS 

The  biographical  material  distribut- 
ed on  Fred  Simon  Landis  in  the  CRIC 
packet  stated: 

Fred  LandU  has  taught  Political  Science 
at  the  University  of  Illinois  at  Urbana. 
where  he  was  awarded  a  Ph.D.  for  his  dis- 
sertation. "Psychological  Warfare  and 
Media  Operations  in  Chile:  1970- 1973."  Dr. 
Landis  was  to  begin  a  research  project  for 
INTEC,  an  agency  of  the  Allende  govern- 
ment on  September  IS,  1973.  Instead  he  ob- 
tained press  credentials  from  the  military 
Jtinta.  served  as  a  guide  and  interpreter  to 
foreign  reporters,  salvaged  boolis  and  docu- 
ments of  the  Popular  Unity  government  in- 
tended for  destruction,  and  interviewed 
military  officers  who  led  the  coup.  Landis 
founded  and  directed  the  Center  for  Chil- 
ean Documentation,  Champaign,  111.,  which 
served  as  a  clearinghouse  for  Information 
about  the  Popular  Unity  CJovemment. 

In  1976  he  was  a  researcher  with  the 
Senate  Select  Committee  (the  Church  Com- 
mittee) and  later  became  Director  of  the 
National  Study  Committee  on  Indochina's 
War  Crimes  Project. 

I  should  like  to  point  out  that  this 
morning  my  office  called  the  Senate 
Intelligence  Conunittee  and  that  their 
spokesman  said  that  they  have  no 
record  of  Fred  Landis  ever  having 
been  on  their  staff.  He  offered  them 
information  as  a  member  of  the 
public. 

Landis  repeatedly  refers  to  alleged 
unpublished  reports  and  studies  by 
the  Church  committee;  but  these  may 
be  as  much  a  fantasy  and  fraud  as  the 
academic  credits  claimed  by  his  col- 
league, William  Pepper. 

The  CRIC  biography  of  Fred  Landis 
continues: 

Orlando  Letelier  wrote  an  article  in  De- 
cember 1975  for  the  Mexican  dally  Excelsior 
(with  editor  Julio  Scherer)  reporting  on  Dr. 
Landis'  finding  concerning  CIA  Psychologi- 
cal Operations  in  Chile  and  in  1976  had  the 
entire  dissertation  translated  into  Spanish 
by  Casa  de  Chile. 

Within  one  month  of  the  assassination  of 
Dr.  Letelier,  Landis  had  compiled  a  report, 
based  on  previous  modus  operandi,  which 
pointed  the  finger  at  Rafael  Otero  Echever- 
ria  and  Michael  Townley.  Copies  of  this 
report  were  given  to  the  Washington  Police, 
the  FBI,  the  Washington  Star,  the  Institute 
for  Policy  Studies,  and  Counter-Spy. 

Apparently  no  one  has  thought  to 
question  how  Fred  Landis  allegedly 
was  able  to  determine  that  Michael 
Townley  was  the  murderer  of  Letelier 
within  only  a  month.  Landis,  Freed, 
and  company  are  so  eager  to  have 
those  who  exposed  Letelier's  KGB  and 
DGI  connections  hauled  before  a  Fed- 
eral grand  Jury,  that  perhaps  a  return 
favpr  would  be  in  order.  The  penetra- 
tion of  anti-Castro  Cuban  .exile  groups 
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by  Cuban  secret  police  agents  provoctr 
tetv  Is  a  subject  long  overdue  for  thor- 
ough investigation.  Vmr  better  than  a 
Federal  grand  jury  in  this  field  would 
be  a  restored  House  Committee  on  In- 
ternal Security. 

The  CRIC  biography  of  Fred  Landis 
concludes: 

Landis  Is  currently  a  free-lance  writer 
whose  work  has  appeared  in  The  London 
Daily  Mail.  The  Manchester  Ouardian.  The 
Washinfton  Post.  The  Chicaco  DaUy  News, 
liberation.  Inquiry,  the  Ann  Ariwr  Free 
PreM.  Sodety/TraoaacUon.  and  Covert- 
Action. 

This  again  is  misleading.  The  Con- 
gressional Research  Service  was  able 
to  find  only  one  article  under  Landis' 
byline,  an  article  in  Inquiry  magazine 
in  February  1979.  Considering  that  an 
article  based  on  Landis'  report  ap- 
peared under  the  byUne  of  Wlnslow 
PedL.  alias  Perry  Fellwoek.  in  Counter- 
8x>y  magasine.  volume  3,  No.  2.  pub- 
lished in  November  1976.  It  is  reason- 
able to  conclude  that  only  his  worlc 
that  is,  an  article  containing  some  ele- 
ment of  his  wild  charges— not  any 
credited  article— has  i4>peared  in  the 
atwve  list  of  publications. 

The  exception  is  the  Covert  Action 
Information  Bulletin  (CAIB).  the  mag- 
azine Philip  Agee.  William  Schapp. 
Louis  Wolf,  and  three  others  launched 
in  Havana.  Cuba.  durii\g  the  11th 
World  Youth  Festival  in  1978  to  revive 
the  Coimter-Spy  tradition  of  disrupt- 
ing U.6.  intelligence  activities  by  dis- 
closure and  expose. 

Landis..  described  as  "a  former 
researcher"  for  the  Senate  Select 
Committee  on  Intelligence  and  as  a 
"Journalist  in  Santa  Bartiara.  Calif.." 
produced  an  article  in  the  January 
1980  issue  of  the  CAIB  denouncing  the 
anti-Castro  opposition  newspaper  in 
Jamaica,  the  Daily  Gleaner,  as  CIA 
controlled. 

The  Institute  for  Policy  Studies  and 
Philip  Agee.  whose  entry  into  the 
Netherlands  in  1977— from  which  he 
was  later  expelled— was  facilitated  by 
the  Amsterdam  office  of  IPS's  Trans- 
national Institute,  have  been  active 
for  several  years  in  leading  a  press 
smear  campaign  in  support  of  the  pro- 
Castro  and  pro-Soviet  government  of 
Michael  Manley  in  Jamaica  by  de- 
tu>uncing  the  opposition  Jamaican 
Labour  Party,  its  leader  Mr.  Edward 
Seaga.  and  the  pro-Labour  Party  news- 
paper, the  DaUy  Gleaner,  as  "CIA 
agents."  In  1977.  prior  to  the  elections. 
Philip  Agee  joined  with  Ellen  Ray  of 
the  CAIB  and  its  predecessor. 
Counter-Spr.  with  Letelier's  successor 
as  chief  of  the  TNI.  Saul  Landau;  and 
others  of  the  IPS/TNI  apparatus  in 
going  to  Jamaica  to  personally  con- 
duct the  smear  campaign. 

Virtually  identical  articles  have  re- 
cently appeared  by  IPS/TNI  fellow 
Michael  Moffitt.  foUowing  a  May  19. 
1980.  propaganda  extravaganza  in 
Kingston,  Jamaica,  put  (m  by  local 
leftist  journalists  at  which  Fred 
Landis,  In  the  words  of  the  Cuban 
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news  agtacy  Prensa  Latina,  charged 
the  CIA  is  "clumsily  utilizing  the 
Gleaner  Companjr's  publications." 

The  Cuban  report  described  Landis 
as  "adviser  and  Investigator  for  the 
U.8.  Senate  committee  that  wrote  the 
report  on  the  CIA's  covert  activities  in 
ChUe  between  1963  and  1973." 

The  CRIC  group  distributed  a  three- 
page  summary  sheet  by  LatMlis  which 
allegedly  provided  facts  backing  up 
CRICs  claims  that  a  former  diplomat 
and  journalist  with  the  antl-Commu- 
nlst  Chilean  military  government  sta- 
tioned in  Washington  In  1976.  Rafael 
Otero  Echeverrla.  and  David  Phillips 
"are,  at  least,  accessories  after  the  fact 
in  the  Letelier-Moffitt  assassinations." 

Landi's  fevered  rhetorical  document 
read  in  part: 

Otero  Echeverrla  was  a  penetration  agent 
in  a  political  party  [the  Radical  Party,  part 
of  the  Unldad  Popular  Marxist  ooallUonl, 
the  owner  of  record  of  a  CIA-funded  wire 
service,  the  publisher  of  a  CIA-funded  mas- 
aslne.  a  penetration  acent  In  the  Cuban 
news  agency  Prensa  Latina.  *  *  * 

I  Mr.  Landis  does  not  seem  to  recog- 
nize any  threat  from  the  fact  that  the 
Cubui  Prensa  Latina  is  the  Spanish- 
speaking  twin  of  the  Soviet  news 
agency  TABS  In  that  both  provide 
covers  for  intelligence  persoimel  and 
that  any  free  world  security  service 
worth  its  salt  would  hope  to  have 
quite  a  few  of  its  agents  inside  It. 

Landis  denounced  Mr.  Otero's  ChQ- 
ean  wire  service  and  magazine,  both 
called  SEPA.  as  having  "performed 
the  following  subversive  functions  for 
the  CIA."  And  this  Is  what  Landis 
caUs  subversive:  SEPA  "carried  coded 
messages  to  resistance  groups;  carried 
columns  by  such  CIA  media  agents  as 
Eudodo  Ravines  and  Robert  Moss;  re- 
printed CIA  press  placements  from 
other  media  outlets."  And  so  forth. 

By  "CIA  press  placements,"  Landis 
made  it  dear  at  the  press  meeting  that 
he  means  any  article,  editorial,  or 
report  that  says  true  things  about  the 
Communists.  As  for  Landis.  slander 
against  the  distinguished  British  spe- 
cialist in  reporting  on  terrorism,  and 
Soviet  military,  espionage,  proi>agan- 
da.  and  subversive  activities,  it  would 
appear  that  Landis'  animosity  toward 
Robert  Moss  stems  from  Moss'  temer- 
ity in  writing  a  t>ook  documenting  the 
role  of  the  terrorist  Cuban-trained 
MIR  as  Prssident  AUende's  shock 
troops  for  revolution  In  ChUe. 
I  Landis  was  asked  by  Reed  Irvine, 
editor  of  the  Accuracy  in  Media  (AIM) 
newsletter,  whether  he  condemned 
only  CIA  destabilization  and  alleged 
propaganda,  or  If  he  would  also  con- 
demn such  activities  if  carried  out  by 
the  Soviet  KGB  and  Cuban  DGI. 

After  proclaiming  that  he  had  l>een 
bom  in  ChUe  and  had  spent  most  of 
Us  life  there.  Landis  emotionally 
responded: 

The  CIA  spent'  $12  million  In  Chile  saying 
that  oertaln  violent  actions  would  occur, 
that  people  would  be  murdoed,  that  peo^ 
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would  be  put  in  oonoeotration  eunps.  *  *  * 
that  there'll  be  torture  and  mayhem  if  aa 
allesed  Oommunlst,  Allende.  were  Hected. 
He  was  elected;  be  was  Prerident  for  three 
years  and  nothing  of  the  kind  iisppened. 

In  1973  (there  was]  a  coup  which  was  the 
result  of  a  three-year  CIA  propaganda  and 
dislnfonnation  program  targeted  at  the 
mlUtary.  After  that,  all  the  thlncs  that  the 
CIA  said  the  Communists  wete  going  to  do. 
they  did  themselves. 

8o  if  I  have  an  ideoloclcal  Mas  In  this 
matter,  it's  simply  that  life  has  taught  me 
slowly  and  painfully  that  the  CIA  uses  the 
KOB  and  the  Communists  as  a  acapegoat 
and  a  cover  for  what  they  Intend  to  do— spe- 
cifically In  my  country. 

Landis  wait  on: 

*  *  *  From  1970  UU  1974.  every  Important 
cabinet  minister  in  ttie  Allende  government 
was  assassinated,  not  by  the  DINA.  by  the 
CIA  or  by  agents  working  for  them,  or  by 
[antl-Castrol  Cubans  InfUtrated  into  the 
country.  8o  it  was  not  the  KOB  or  the  Com- 
munists who  created  all  this  mayhem  In  my 
country.  Chfle;  it  was— and  the  United 
States  Congress  has  investigated  it  *  *  *  I 
have  to  accept  that  the  major  reqwnsibility 
for  what  happened  in  Chile  were  the  activi- 
Ues  of  the  CIA. 

Landis  adamantly  refused  to  speak  a 
single  word  in  criticism  of  either  the 
Soviet  or  Cuban  intelligence  services. 
Freed  and  Cummings  declined  to 
answer  at  all;  but  Pepper  announced:  I 
am  not  now  nor  have  I  ever  been  a 
supporter  of  the  KGB,  the  DGL  the 
MoBsad  or  anybody  else.  I  cannot  in- 
fluence things  in  the  Soviet  Union;  I 
can  influence  them  here  in  the  United 
States.  This  is.  of  course,  the  usual 
oopout  of  the  anti-CIA  crowd  to  justi- 
fy blinding  the  United  States  while 
leaving  the  KGB  unhindered. 

Pressed  by  tlie  journalists  to  make 
plain  their  allegations  about  David 
Phillips,  former  head  of  the  CIA's 
Latin  American  operations,  and  head 
of  the  Association  of  Former  Intelli- 
gence Officers  (AFIO)  which  Freed 
termed  "a  front  group."  Freed  said: 

Together  »1th  other  former  officers,  Mr. 
Plilllipe  circulated  forged  and  translated 
material  from  the  missing  briefcase  of  Dr. 
Letelier.  *  *  *  [to]  sources  In  the  media  who 
over  the  years  had  been  mentioned  by  the 
Senate  Select  Committee  on  Intelligence 
such  as  Mr.  (Jeremiah]  Olieary  (Washing- 
ton Star];  Mr.  [George]  lArdlner  (Washing- 
ton Post):  and  others— Mr.  (William]  Buck- 
ley; the  newsletter  In  question  today  (AIM 
Report];  a  magasine  called  National  Review; 
Mr.  [Ralph]  de  Toledano;  Mr.  Evans,  Mr. 
Novack  and  a  number  of  other  men  identi- 
fied in  Senate  Select  hearings  as  having 
been  'elite  media  assets'  of  the  Intelligence 
establishment.  *  *  *  We  were  able  to  identify 
the  chief  operator  In  this  disinformation 
campaign  as  Rafael  Otero  Echeverrla  and 
his  former  spymaster.  David  Atlee  PhiUipa 

After  this  breatliless  run  through 
the  fields  of  fantasy.  Freed  lowered 
his  voice  and  told  the  assembled  jour- 
nalists: 

That  Is  the  kind  of  infonnation  and  other 
names  that  we  are  attempting  to  bring 
before  the  Justice  Department  because  this 
*  *  *  constitutes  obstructiOD  of  Justice  and 
woeaaary  after  the  fact  In  murder. 

Asked  bow  the  CRIC  group  knew 
the  dlslnf wmation  campaign  was  run 
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by  Mr.  Otero,  Landis  said  it  was  be- 
cause press  stories  on  the  Letelier 
murder  seeing  an  official  Chilean  re- 
action OHnmenoed,  "According  to 
PubUc  Affairs  CounseUor  at  the  ChQ- 
ean  Embassy  Rafael  Otero  Echever- 
rla." Landis  admitted  that  Otero  had 
appeared  on  television  and  radio.  "He 
was  an  official  spokesman  for  the 
Chflean  Embassy  at  that  time." 

Asked  how  CRIC  could  document 
their  allegation  that  the  missing  Lete- 
lier briefcase  had  been  given  by  Wash- 
ington police  to  Otero.  Landis  told  re- 
porters to  read  the  new  book  on  the 
murder  coauthored  by  TPS/THl  codi- 
rector  Saul  L.andau  and  Washington 
Post  reporter  John  Dinges. 

Asked  by  another  reporter  what,  if 
anything,  was  new  in  their  allegations. 
Freed  said  they  had  a  former  assistant 
UJS.  attorney  working  with  them  who 
would  state  that  the  FBI  and  CIA 
knew  2  months  in  advance  that  Lete- 
lier had  been  targeted  by  anti-Castro 
Cubans. 

Next,  said  Freed,  they  had  discov- 
ered a  new  sort  of  con^iracy.  Admit- 
ting that  "it's  not  the  simplest  thing 
in  the  world."  Freed  said: 

Wtiat  you  have  now  since  the  big  purges 
in  1975  after  Watergate  and  ChUe  is  a  whole 
series  of  former  intelligence  offioera  operat- 
ing now  without  control,  operating  on  their 
own  and  at  arms  length  from  their  former 
agencies.  Intervening,  planting  false  stories 
and  conducting  disinformation  campaigns. 

"Why  aren't  they  held  before  a 
grand  jury^"  he  whined,  giving  no  in- 
dication he  had  ever  considered  that 
ex-intelligence  officers  might  have 
first  amendment  rights. 

Premier  conspiriologist  Freed 
charged  that  "murderer  Michael 
Townley  met  with  [former  New  York] 
Senator  [James]  Buckley  a  week 
before  the  miu'der,"  again  citing  Saul 
Landau.  He  found  it  especially  signifi- 
cant when  the  convicted  murderer 
meets  *  *  *  a  man  liKe  Senator  Buck- 
ley who  is  closely  associated  with  the 
American-Chilean  Council  who,  you 
may  remember,  the  Justice  Depart- 
ment found  last  year  that  William 
Bucldey  and  others  were  guilty  of  not 
having  registered  as  agents  of  the 
junta  in  Santiago.  Tou  may  remember 
that.  That's  a  Justice  Department 
finding. 

If  the  assembled  journalists  did  re- 
meml>er  such  a  thing  they  were  in 
error  because  while  the  American- 
Chilean  CoimcU  and  its  director, 
Marvin  Liebman,  were  found  to  have 
violated  the  provisions  of  the  Foreign 
Agents  Registration  Act.  the  council's 
members  and  advisers  were  not. 

Freed  said. 

So  we're  not  talking  about  a  casual  cup  of 
tea  between  Mr.  Townley,  the  murderer, 
and  some  Senator.  We're  talking  about  the 
Buckley  brothers  who  are  deeply  involved  in 
planting  false  stories  Immediately  after  tbe 
murder  •  •  • 

Landis.  Freed  and  others  appeared 
nonplussed  when  reporters  reminded 
them  that  &irs.  Letelier  and  her 
lawyer.  Bflchael  Tigar,  had  had  the 
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briefcase  In  their  possession  and  had 
permitted  a  Washington  Post  reporter, 
Lee  Lescaze,  to  examine  it;  and  that 
not  once  in  3  years  had  they  charged 
the  documents— the  account  books, 
letters,  daily  appointment  book,  et 
cetera— were  forged.  Freed  admitted 
that  for  her  part,  Mrs.  Letelier  had  re- 
fused to  return  his  phone  calls  or  in 
any  way  become  personally  involved 
with  his  CRIC. 

The  press  conference  ended  not  with 
a  bang,  but  a  whimper;  and  no  report- 
er present  thought  to  query  Landis 
about  his  false  claims  of  work  on  the 
Senate  Select  Committee  on  Intelli- 
gence or  who  gave  him  access  to  al- 
leged draft  and  unpublished  commit- 
tee reports,  or  about  the  fact  that  In- 
telligence Committee  spokesmen  deny 
all  knowledge  of  him  as  a  paid  commit- 
tee staffer,  saying  he  volunteered  In- 
formation as  a  member  of  the  general 
public* 


EQUITY  FOR  RETIRED 
TAXPAYERS 


HON.  WILUAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  THOMAS.  Mr.  Speaker,  1  rise 
today  for  myself  and  my  colleague 
from  California,  Mr.  Tony  Coelho. 

We  are  seeking  bipartisan  support 
for  H.R.  6981.  This  bill  is  a  remedial 
modification  to  section  72  of  the  Inter- 
nal Revenue  Code.  The  change  will 
benefit  persons  who  retire  with  pen- 
sions paid  for  partly  by  their  employ- 
ers and  partly  by  themselves.  Private 
annuities  are  not  affected,  nor  are 
pensions  paid  for  entirely  by  the  em- 
ployer. Revenue  impact  estimates 
have  been  requested  and  are  being 
prepared.  Impact  is  expected  to  be 
nominal. 

Most  employees  receiving  benefits 
from  an  employee  pension  or  annuity 
plan  will  recover  the  cost  of  their  pen- 
sion or  annuity  contract  within  36 
months  after  they  receive  their  first 
benefit  payment.  If  so.  no  tax  will  be 
due  until  the  cost  is  fully  recovered. 
Thereafter  the  payments  will  be  taxed 
as  ordinary  income.  If.  however,  the 
cost  is  not  recovered  within  the  36- 
month  period,  under  current  law.  the 
general  annuity  rules  will  apply. 
Under  these  rules,  the  tax-free  portion 
of  annuity  income  is  spread  evenly 
over  the  retiree's  life  expectancy. 
However,  the  exclusion  remains  the 
same  no  matter  how  long  the  annu- 
itant lives.  This  can  benefit  the  retiree 
if  he  outlives  his  actuarial  life  expect- 
ancy. But  it  can  be  detrimental  if  he 
dies  before  recovering  his  full  contri- 
bution. 

The  Internal  Revenue  Code  does  not 
give  the  pensioner  a  choice.  If  his  in- 
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vestment  is  recovered  in  36  months  or 
less,  he  must  exclude  all  pension  pay- 
ments from  taxable  income  until  he 
recovers  an  amount  equal  to  his  in- 
vestment. However,  if  his  Investment 
is  recovered  in  37  months  or  more,  he 
has  no  choice  but  to  include  substan- 
tially all  his  pension  in  income  start- 
ing with  the  first  payment  received. 

This  can  result  in  a  form  of  double 
taxation.  Not  only  are  the  present 
rules  compulsory,  they  are  arbitrary 
because  there  is  no  rational  distinction 
between  a  retiree  who  recovers  his  in- 
vestment in  36  months  and  one  who 
recovers  it  in  37  months  or  more.  The 
only  distinction,  and  it  is  not  rational, 
is  that  one  pays  taxes  on  his  pension 
immediately  upon  retiring,  and  the 
other  does  not. 

H.R.  6981  remedies  this  inequity  by 
granting  the  taxpayer  full  freedom  of 
choice.  He  may  elect  to  exclude  all 
payments  until  his  investment  is  re- 
covered, or  if  he  prefers,  he  may  elect 
to  come  under  the  general  (propor- 
tionate) annuity  rules.  The  bill  re- 
moves the  arbitrary  limitations  and 
allows  the  taxpayer  to  piclt  the 
method  he  expects  to  be  most  benefi- 
cial. Most  taxpayers  will  choose  the 
100  percent  front-end  exclusion,  but 
there  will  be  some  who  will  choose  the 
lifetime  exclusion  ratio  method. 

The  alternatives  may  be  illustrated 
by  the  following  examples: 

Let  us  assume  a  pair  of  twins.  Bill 
and  Tony.  On  their  65th  birthday 
they  both  retire  from  the  same  em- 
ployer who  paid  for  most  of  their  re- 
tirement aruiuities.  However,  because 
they  started  their  employment  on  dif- 
ferent dates,  even  though  they  con- 
tributed the  same  amounts  for  their 
annuities,  they  will  receive  different 
pension  amounts. 

Bill  contributed  $4,925  toward  his 
pension,  and  upon  retirement  began 
receiving  $200  per  month  from  the 
pension.  Since  the  amount  he  can 
expect  to  receive  during  the  first  3 
years— 36  months  x  $200 =$7.200— is 
equal  to  or  more  than  Bill's  contribu- 
tion, he  must  exclude  his  pension  from 
taxable  income  until  the  payments 
total  $4,925.  After  that.  Bill's  pay- 
ments are  fully  taxable. 

Tony,  on  the  other  hand,  contribut- 
ed $4,925  toward  his  pension  but  be- 
cause his  employer  did  not  contribute 
as  much  as  he  did  toward  Bill's  annu- 
ity, Tony  will  only  receive  $125  per 
month.  Since  the  amount  he  can 
expect  to  receive  during  the  first  3 
years— 36  months  x  $125  =  $4.500— is 
less  than  Tony's  contribution,  he 
cannot  exclude  his  pension  from  tax- 
able income.  Instead,  he  must  use  the 
general  annuity  rules  which  result  in 
an  exclusion  of  $27  of  each  $125  in 
pension  income.  In  other  words,  he 
will  pay  tax  on  $98. 

At  the  end  of  2  years.  Bill  will  have 
paid  no  tax  on  his  pension  while  Tony 
will  have  paid  tax  on  $2,352. 
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Of  course,  thereafter  Bill  will  pay 
tax  on  everything  he  receives  from  his 
pension  while  Tony  will  go  on  exclud- 
ing $27  of  each  $125  he  receives. 

H.R.  6981  gives  both  Bill  and  Tony 
the  option  when  they  retire  to  choose 
the  tax  treatment  they  prefer. 

The  amendments  to  the  Code  made 
by  H.R.  6981  apply  to  pensions  that 
began  after  December  31,  1976.  This 
gives  recent  retirees  the  option  of 
amending  their  tax  returns  to  get  the 
remedial  benefits  that  otherwise 
would  be  available  only  prospectively. 
The  date  of  December  31.  1976,  was 
chosen  because  it  is  consistent  with 
the  normal  3-year  limitation  for 
amending  Federal  income  tax  returns. 

The  text  of  H.R.  6981  is  as  follows: 

HJl.  6981 

A  bUl  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that,  in  the  caae  of  an 
employee  annuity,  the  employee  may  elect 
to  exclude  from  ktoss  Income  all  amounts 
received  by  the  employee  under  the  annu- 
ity until  the  employee  recovers  his  consid- 
eration for  the  annuity,  without  resard  to 
whether  such  consideration  is  recovered 
during  the  first  three  yean  of  the  annu- 
ity. 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentativeM  cf  the  United  States  of 
America  in  Congreu  assembled.  That  (a) 
subsection  (d)  of  section  72  of  the  Internal 
Revenue  Code  of  1954  (relating  to  employ- 
ees' annuities)  is  amended  by  redesignattog 
paragraph  (3)  as  paragraph  (4).  and  by 
striking  out  paragraphs  (I)  and  (3)  and  in- 
serting In  lieu  thereof  the  following  new 
paragrtphs: 

"(1)  EltrLOTXB  MAT  BLBCT  TO  KCCOVD  Dt- 

PLOTB  ooinnuBUTioiis  nasT.- Where— 

"(A)  part  of  the  consideration  for  an  an- 
nuity, endowment,  or  life  Insurance  contract 
Is  contributed  by  the  employer,  and 

"(B)  the  employee  elects  to  have  this  sub- 
section apply. 

then  all  amounts  received  as  an  annuity 
under  the  contract  shall  l>e  excluded  from 
gross  income  until  there  has  been  so  ex- 
cluded an  amount  equal  to  the  considera- 
tion for  the  contract  contributed  by  the  em- 
ployee. Thereafter  all  amounts  so  received 
under  the  contract  shall  be  included  in  gross 
tneome. 

"(3)  NOKDEDUCmU  OWIfm-BMrLOTB  COR- 
TantTTION    TKKATED    AS    DCPLOTB    OOimUBT;- 

TioR.— For  purposes  of  paragraph  (1),  any 
contribution  made  with  respect  to  the  eon- 
tract  while  the  employee  Is  an  employee 
within  the  meaning  of  section  401(cXl) 
which  is  not  allowed  as  a  deduction  under 
section  4(M  shall  be  treated  as  consideration 
for  the  contract  contributed  by  the 
employee. 

"(3)  EucnoR.— The  election  under  para- 
graph (1)— 

~  "(A)  shall  be  made  at  such  time  in  such 
manner  as  the  Secretary  shall  by  regula- 
tions prescrlt>e, 

"(B)  shall  apply  to  all  amounts  received  as 
an  annuity  under  an  annuity,  endowment, 
or  life  Insurance  contract,  and 

"(C)  may  be  revoked  only  with  the  con- 
'sent  of  the  Secretary." 

(b)  Subparagraph  (B)  of  section  73(mX3) 
of  such  Code  (relating  to  computation  of 
consideration  paid  by  the  employee)  Is 
amended  by  striking  out  "recoverable  in  3 
years"  and  inserting  In  lieu  thereof  "recov- 
ered first". 
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(c)  The  amendments  made  by  this  Act 
abaU  apply  to  contracts  under  wbteh  an 
•mount  Is  first  received  as  an  amiulty  after 
December  31,  1976,  in  taxable  years  ending 
after  such  date.« 
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HON.  W.  HENSON  MOORE 

OPLOinSIARA 
Of  THE  ROt»C  or  RKPBJCSBirTATXVES 

Tuetday.  July  1, 1980 

•  Mr.  MOORE.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  clarify 
the  application  of  the  preemption  pro- 
visions of  the  Employee  Retirement 
Income  Security  Act  of  1074  in  the 
case  of  certain  employee  welfare  bene- 
fit plans. 

To  provide  uniform  rules  governing 
employee  benefit  plans,  ERISA.  In 
general,  preempted  applicable  State 
laws.  However,  recognizing  the  State's 
traditional  .role  in  regulating  the  in- 
surance industry  ERISA  does  not  pre- 
empt State  insivance  laws. 

A  problem  has  arisen  in  the  case  of 
certain  organizations  that  provide  var- 
ious Idnds  of  Insurance  to  employees 
of  several  employers.  The  organiza- 
tions are  referred  to  as  Multiple  Em- 
ployer Trusts  or  IfET's.  Some  of  these 
MET'a  have  received  contributions 
from  employees  but  have  not  provided 
any  benefits.  The  employee  In  most 
cases  either  cannot  find  the  organiza- 
tion when  he  or  she  seeks  to  reclaim 
their  contributions  or  lacks  the  fimds 
to  sue. 

Should  the  BCET  be  located  and 
cited  by  a  State  for  insurants  law  vio- 
lations, the  MET  adopts  the  position 
that  technically  It  is  an  employee  wel- 
fare benefit  plan  and  not  an  insurance 
company  subject  to  SUte  regulation. 
This  position  benefits  the  MET  be- 
cause it  Is  not  subject  to  the  State's 
strict  Insurance  laws  and  Is  only  re- 
quired to  comply  with  certain  of 
ERISA's  reporting  and  disclosure 
requirements. 

Several  courts  have  rejected  this  ar- 
gument and  held  MET's  subject  to 
State  insurance  laws.  However.  Judi- 
cial remedies  are  costly  and  time  con- 
suming and  do  not  provide  a  perma- 
nent solution. 

The  legislation  I  am  introducing 
today  provides  a  permanent  solution 
and  will  help  to  protect  employees 
from  questionable  practices,  by  requir- 
ing organizations  that  claim  to  be  em- 
ployee welfare  benefit  plans,  to  seek  a 
prior  determination  from  the  Secre- 
tary of  Labor.  It  Is  contemplated  that 
the  Secretary  In  Issuing  the  determi- 
nations will  take  Into  account  such 
factors  as  an  organization's  financial 
condition,  affiliation  with  other 
groups,  prior  performance  record  and 
character  of  Its  officers,  shareholders, 
directors,  or  trustees.  In  appropriate 
cases  a  group  determination  letter 
may  be  issued. 
To  provide  a  more  effective  enforce* 
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ment  mechanism  a  State's  attorney 
general  or  other  legal  officer  may  re- 
quest an  employee  welfare  benefit 
plan  determination. 

The  legislation  provides  employees 
with  an  additional  safeguard  and 
allows  ERISA  to  be  allied  in  a 
manner  consistent  with  Congress 
original  intention.* 
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THIS  WAY  TO  THE  TAX  CUT 

HON.  RICHARD  A.  GEPHAROT 

or  Missouai 

m  THB  HOUSE  OP  REPRESKIfTATIVES 

Tuesday,  Jvlw  1, 1980 
•  Mr.  GEPHARDT.  Mr.  Speaker,  the 
race  to  balance  the  Federal  budget, 
now  past  history,  has  been  replaced  by 
the  race  to  find  a  suitable  tax  cut— 
with  the  competitors  coming  from 
either  side  of  the  aisle.  There  appears 
to  be  no  doubt  that  some  form  of  a  tax 
cut  wiU  prevail,  but  which  one?  Ac- 
cording to  Tom  Wicker  of  the  New 
York  Times,  despite  Governor  Rea- 
gan's fancy  footwork  last  week,  the 
most  needed  and  promising  approach 
is  providing  Individuals  with  credits 
against  the  Increase  in  social  security 
taxes  scheduled  for  January. 

H.R.  7046.  the  Social  Seciuity  Pay- 
roll Tax  Credit  Act.  would  provide  Just 
such  a  tax  cut  equal  to  10  percent  of 
payroU  taxes.  The  bill  benefits  em- 
ployees, employers,  and  self-employed 
alike  and,  according  to  the  Congres- 
sional Budget  Office.  It  will  have  an 
anti-inflationary  Impact.  We  cannot 
afford  to  be  spectators  In  this  race, 
consideration  and  action  most  (xx;ur 
soon.  Following  is  the  text  of  Tom 
Wicker's  article  for  my  colleagues  and 
their  staff: 

Tms  Wat  to  the  Tax  Cut 
(By  Tom  Wicker) 

Politics,  someone  has  said,  depends  on 
short  memories.  But  is  there  anyone  of 
voting  m«e  who  cannot  remember,  as  Repul>- 
llcans  and  Democrats  race  each  other  to  a 
tax  cut,  that  Just  last  spring  Republicans 
and  Democrats  were  racing  each  other  to 
cut  spending  and  balance  the  budget? 

In  fact,  they're  still  doing  It.  On  the  very 
day  that  14  Democratic  senators.  Including 
the  majority  leader.  Robert  Byid.  pledged 
tax  reduction  for  1981.  the  Senate  Budget 
CoDunittee  met  to  find  about  $6.4  billion  in 
revenues  to  balance  the  1981  budget,  as 
pledged  by  everyone  from  the  President 
down. 

So  one  set  of  senators  promised  the  voters 
a  tax  cut  while  another  set  of  senators  was 
thinning  $443  million  out  of  cost-of-living 
assistance  for  veterans.  Over  in  the  House, 
the  education  and  labor  committee  hacked 
$497  million  out  of  chUd  nutrition  pro- 
grams, in  the  same  pursuit  of  a  balanced 
budget. 

This  spectacle,  of  course,  not  only  reflects 
an  approaching  election  but  the  general  eco- 
nomic confusion.  Should  we  be  fighting  in- 
flation, which  still  runs  at  an  annual  rate 
above  10  percent,  or  unemployment,  which 
probably  will  reach  8.5  percent  next  year? 
And  as  If  to  compound  the  chaos,  huge 
Social  Security  payroll  tax  Increases  next 
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year  will  give  us  the  worst  of  both  voi1<k— 
they'll  boost  prices  while  cutting  take-home 
pay— «nd  stin  wont  guarantee  the  solvency 
of  the  Social  Security  tnut  funda. 

The  new  tax-cut  scramble  vu  set  off  by 
the  announoement,  tiaaed  on  extrapolatiotts 
from  April  figures,  that  the  gross  natkxial 
product  had  declined  drastically  In  the 
second  quarter.  This  news  Indicated  a  kmg 
and  deep  receaskn.  rather  than  the  "short, 
mild"  one  predicted  by  the  Admlnistrmttoii. 
since  unemployment  had  already  reached 
7.8  percent  In  May. 

The  Carter  Administration,  up  until  then 
committed  to  a  IMl  balanced  budgM  and 
adamantly  opposed  to  any  talk  of  tax  raduc- 
tlon.  began  rumbling  and  hiving  like  Mount 
St.  Helens;  what  flnsUy  leaked  out  was  the 
steamy  news  that  a  tax  cut  was  being 
planned,  after  aU.  to  take  effect  next  Janu- 
ary 1. 

Ronald  Reagan,  who  had  been  ptxMnlsing 
tax  reduetlcm  all  along,  saw  Mr.  carter  cut- 
ting In  on  his  turf:  so  be  gave  the  Demo- 
crato  a  move  worthy  of  The  Olpper.  T»»ey 

are  in  power,  he  announced,  so  let  them  put 
up  or  shut  up  and  cut  taxes  now,  to  take 
effect  Jan.  1.  He  helpfully  proposed  a  $36 
billion  plan  that  looked  a  lot  like  the  tax  cut 
hes  l)een  selling  all  year. 

Senate  Democrats,  many  of  whom  also 
must  face  the  voters  in  the  fall,  caved  in 
quickly  to  the  pressure  Mr.  Reagan  thus 
brought  on  them.  They  said  they'd  develop 
their  o»ti  tax  reduction  by  Sept.  3,  rather 
than  accept  Mr.  Reagan's  "Simple  Simon, 
Tinker  Toy"  approach.  They  also  voted 
dowTi  a  Republican  attempt  to  attach  the 
Reagan  tax  cut  to  a  bill  moving  through  the 
Senate. 

That  shifted  the  pressure  to  Mr.  Carter. 
who's  economic  policy  Mr.  Reagan  had  de- 
scribed as  "fighting  inflation  with  higher 
taxes,  mounting  unemployment  and  deepen- 
ing recession  "  while  "production  lines  are 
being  idled,  factory  gates  are  closing  across 
the  land  and  housing  construction  has  gone 
into  a  Uilspin."  That  kind  of  Ulk  could 
leave  a  voter  wondering  who's  the  Democrat 
in  this  race. 

Senator  Russell  Long,  the  Finance  Com- 
mittee Chairman,  nevertheless  gave  the 
President  the  right  advice.  The  Democrats. 
Mr.  Long  cautioned,  did  not  have  to  "charge 
out  ill-prepared"  to  pass  a  tax  bill  and  keep 
up  with  Ronald  Reagan.  Americans  wanted 
a  tax  cut.  he  said,  but  "not  ...  so  bad  that 
they  would  have  it  and  risk  more  inflation." 
Not  only  should  Mr.  Carter  be  wary  of 
precipitate  action  that  would  risk  the 
modest  gains  so  painfully  made  in  the  t>attle 
against  inflation.  He  already  has  a  reputa- 
tion for  flip-flopping  like  a  pancake  on  a 
griddle;  so  it  would  add  nothing  to  his  slight 
presidential  stature  if  he  abdicated  econom- 
ic policy  to  the  political  pressures  of  his  Re- 
publican opponent. 

Mr.  Carters  advisers  have  l)een  talking 
about  focusing  tax  reduction  for  indi\iduals 
on  credits  against  those  hefty  Social  Secu- 
rity payroll  taxes  scheduled  for  next  year. 
Despite  the  fancy  Reagan  footwork,  that's 
still  the  most  needed  and  promising  ap- 
proach. 

Even  as  the  Senate  Democrats  were  play- 
ing games  with  Mr.  Reagan,  the  House 
Social  Security  Subcommittee  voted  to  shift 
a  small  share  of  payroll  tax  revenues  from 
the  disability  fund  to  the  old-age  and  survi- 
vors insurance  fund,  which  would  otherwise 
run  out  of  money  by  the  end  of  1981.  But 
Chairman  J.  J.  Pickle  of  Texas  warned  that 
the  action  only  dclaj'ed  the  crisis,  since  in- 
flation has  vastly  increased  benefit  pay- 
ments while  unemployment  has  cut  into  ex- 
pected revenues. 
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If  even  the  onerous  payroll  tax  increases 
voted  In  1977  can't  save  the  trust  funds, 
surely  it's  time  to  stop  pretending  that 
Social  Security  is  an  Insured  system,  with 
workers  paying  their  own  way.  Why  not 
forgo  those  economically  unsound  in- 
creases—24  percent  at  the  maximum  level — 
and  move  at  last  to  judicious  use  of  general 
revenues  to  supplement  the  most  basic 
social  program  we  have?  That  would  be 
good  for  inflation,  good  for  recession  and 
good  for  Social  Security.* 


A  LAW  FOR  THE  SEA 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Committee  on  Foreign  Affairs,  of 
which  I  am  a  member,  in  the  exercise 
of  its  oversight  responsibility,  has 
been  intensely  interested  in  the  devel- 
opment of  a  Law  of  the  Sea  Treaty  be- 
tween this  country  and  other  member 
states  of  the  United  Nations.  The  For- 
eign Affairs  Committee  and  several 
other  House  committees  have  also 
been  working  on  legislation  authoriz- 
ing and  regulating  American  participa- 
tion in  deep  seabed  mining.  Our  ef- 
forts in  this  direction  have  been  dedi- 
cated to  conform  with  the  goals  of  the 
administration  in  its  negotiation  of 
the  Law  of  the  Sea  Treaty. 

The  Chicago  Tribune  on  June  18. 
1980,  published  an  editorial  on  these 
developments.  The  paper  hails  the  ac- 
complishment, calling  it  wonderful 
sense,  whereby  a  compromise  arrange- 
ment gives  American  firms  the  right 
to  mine  while  allowing  for  passage  and 
ratification  of  a  Law  of  the  Sea 
Treaty. 

The  editorial  is  reprinted  here  for 
the  lienefit  of  the  Members: 
A  Law  for  the  Sea 

The  world  has  been  surprisingly  inatten- 
tive to  what  promises  to  be  the  most  awe- 
some diplomatic  accomplishment  in  the  his- 
tory of  civilization: 

No  fewer  than  158  nations— more  than 
belong  to  the  United  Nations— are  on  the 
verge  of  agreement  on  a  Ixxly  of  law  to 
apply  to  no  less  than  70  percent  of  the 
earth's  surface.  They  are  about  to  bring  the 
rule  of  law  to  the  sea. 

The  sea  made  our  civilization  possible.  In 
the  modem  dilemma  of  expanding  needs 
and  diminishing  resources,  nothing  offers 
more  promise  for  its  survival.  Without  the 
rule  of  law,  nothing  offers  more  potential 
for  conflict,  and  the  ultimate  war. 

Consider  the  plight  of  the  world's  richest 
country— the  United  States.  To  maintain 
our  industrial  society  and  high  standard  of 
living,  we  now  consume  4  billion  tons  of 
minerals  a  year. 

Because  of  dwindling  domestic  supplies, 
the  United  States  must  now  import  more 
than  80  percent  of  the  12  metals  most  vital 
to  our  defense  and  economy.  Nearly  all  of 
the  manganese  and  cobalt  we  use  is  import- 
ed. Fully  50  percent  of  the  world's  manga- 
nese is  in  Russia.  Most  of  our  cobalt  comes 
from  Third  World  countries  in  Africa.  Cuba 
Is  a  major  supplier  of  nicliel.  As  the  rest  of 
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the  world  becomes  more  industrialized,  the 
demand  for  these  resources  becomes  critical. 

The  only  answer  lies  in  the  sea.  Estimates 
are  that  the  deep  seabeds  beyond  the  conti- 
nental shelves  contain  at  least  1.5  trillion 
tons  of  manganese,  copper,  and  other  valua- 
ble minerals. 

In  1970  the  United  States  and  other  mem- 
t>ers  of  the  United  Nations  voted  to  declare 
this  deep  sea  wealth  "the  common  heritage 
of  mankind,"  to  be  shared  by  all  nations.  A 
treaty  governing  all  exploitation  of  the  sea 
has  been  in  the  works  since  1958,  but  draft- 
ing the  actual  document  did  not  begin  until 
the  present  Law  of  the  Sea  Conference  con- 
vened in  1973. 

The  conference  is  to  reconvene  in  Geneva 
next  month.  The  treaty  text  is  nearly  com- 
plete, and  final  agreement  is  expected  by 
early  next  year. 

As  things  stand,  the  treaty  would  estab- 
lish 12-mile  coastal  territorial  sovereignty 
and  200-mile  economic  zones,  with  the  right 
of  peaceful  navigation  assured  in  each.  Fish- 
ing and  the  taking  of  endangered  marine 
mammals  would  be  carefully  regulated.  A 
mechanism  would  be  established  for  settling 
disputes. 

According  to  Ambassador  Elliot  Richard- 
son, our  chief  delegate  to  the  conference, 
the  only  major  obstacle  remaining  has  to  do 
with  the  all-important  deep  seabed  mining 
issue. 

The  United  States  won  a  major  point  by 
getting  the  Third  World  to  back  off  from 
demands  that  this  mineral  wealth  be  shared 
by  all  nations,  no  matter  who  mines  it.  After 
all.  deep  seabed  mining  involves  high  risk, 
sophisticated  technology,  and  huge  amounts 
of  capital.  There  must  be  a  return  if  there  is 
to  be  an  incentive  to  produce  these  re- 
sources. 

It  was  agreed  that  the  United  States  and 
other  advanced  nations  would  be  allowed  to 
mine  for  their  own  profit,  but  under  the 
control  of  an  International  Seabed  Authori- 
ty, which  would  also  undertake  its  own 
mining  operations  on  behalf  of  disadvan- 
taged countries.  The  current  dispute  is  over 
how  much  of  a  say  the  advanced  nations 
would  have  in  this  authority's  decisions. 

Disdainful  of  the  entire  treaty,  some  pow- 
erful members  of  Congress  were  prepared  to 
thumb  their  nose  at  the  world  and  author- 
ize unilateral  American  mining  efforts  to 
begin  in  1982.  A  fortunate  compromise  has 
Just  been  reached  which  postpones  that 
date  until  1988  to  allow  for  passage  and  rati- 
fication of  a  Law  of  the  Sea  treaty  to  which 
the  United  States  would  become  subject. 

This  shows  wonderful  sense.  Among  other 
things,  seat>ed  mining  operations  are  inde- 
fensible against  military  attack.  Indeed,  the 
lack  of  a  treaty  could  lead  to  unilateral  dec- 
larations of  marine  sovereignty  and  the  clo- 
sure of  Cilbraltar.  Hormuz.  Malacca,  and 
dozens  of  other  vital  straits. 

On  sea,  as  on  land,  the  absence  of  law  may 
well  mean  chaos.* 
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HAITIAN  REFUGEES 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1.  1980 

•  Mrs.  COLUNS  of  lUinois.  Mr. 
Speaker.  I  would  like  this  opportunity 
to  acknowledge  and  openly  thank  my 
friend  and  colleague,  Hon.  Bill 
Lehman  of  Florida,  for  his  countless 
efforts    in    helping    to    address    the 


urgent  issue  regarding  the  plight  of 
the  Haitian  refugees. 

Congressman  Lehman  first  indicated 
his  compassion  for  the  plight  of  Hai- 
tian refugees  in  1975.  Although  the 
number  of  Haitians  at  that  time  was 
relatively  few.  the  injustice  of  their 
treatment  by  the  Immigration  and 
Naturalization  Service  was  readily  ap- 
parent. Haitians  seeking  political 
asylum  in  the  United  States  did  not  re- 
ceive due  process  as  the  INS  persisted 
in  treating  them  differently  from 
other  asylum  applicants. 

He  urged  the  Subcommittee  on  Im- 
migration. Citizenship,  and  Interna- 
tional Law  to  look  into  this  matter.  In 
February  1976,  the  subcommittee  staff 
went  to  Miami  and  to  Haiti.  It  subse- 
quently issued  a  report  which  made 
specific  recommendations  for  changes 
in  INS  procedures.  One  suggestion  was 
that  aliens  seeking  asylum  should  be 
advised  of  their  right  to  counsel. 

The  Congressman  continued  to  be 
supportive  of  efforts  to  obtain  Justice 
for  the  Haitians.  In  1977,  he  sponsored 
a  briefing  for  members  and  staff  on 
the  nature  of  the  Haitian  refugee 
problem.  During  that  year,  the 
number  of  Haitians  arriving  in  the 
United  States  began  to  grow.  The 
fiscal  impact  of  the  refugees  on  Dade 
County  began  to  grow  also  because  of 
the  lack  of  legal  status  given  to  the 
Haitians. 

In  April  1979,  the  Congressman  went 
to  Haiti  in  order  to  gain  a  better  un- 
dei-standing  of  why  so  many  people 
were  fleeing  their  homes.  The  poverty 
of  Haiti  is  obvious,  but  he  also  foimd 
that  the  climate  of  repression  contin- 
ued in  the  present  regime.  What  Am- 
nesty International  called  the  "appa- 
ratus of  repression"  was  still  there. 

Upon  his  return  to  Washington, 
Bill  Lehman  met  with  INS  officials  in- 
cluding Commissioner  Leonel  Castillo, 
in  order  to  try  to  persuade  the  INS 
not  to  keep  Haitians  in  Jail  and  to  pro- 
vide them  with  work  authorizations. 
He  also  met  with  members  of  the  Con- 
gressional Black  Caucus.  That  body  re- 
sponded by  setting  up  a  Haitian  Refu- 
gee Task  Force  chaired  by  Hon.  Shis- 
let  Chisholm.  Congressman  Lehman 
has  cooperated  with  the  task  force  in 
its  efforts  to  achieve  Justice  and  equal- 
ity for  the  Haitians. 

In  August  1979,  Bill  Lehman  public- 
ly called  for  the  granting  of  asylum  to 
the  Haitians  who  had  been  languish- 
ing in  Miami.  Later  he  Joined  with 
other  distinguished  Americans  in 
urging  President  Carter  to  exercise  his 
parole  authority  and  grant  the  Hai- 
tians refugee  status  before  the  expira- 
tion of  the  parole  authority  on  May 
15. 

With  the  influx  of  Cuban  refugees 
during  the  past  several  weeks.  Bill 
Lehman  did  not  forget  the  dire  circum- 
stances of  the  Haitians.  In  meetings 
with  White  House  and  other  adminis- 
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tratlon  officials,  he  continually  point- 
ed out  the  inequity  of  treatment  of 
the  Cubans  and  the  Haitians.  When 
the  White  House  assured  him  that 
they  would  receive  equal  treatment, 
he  went  down  to  Miami  to  visit  the 
refugee  processing  centers  and  com- 
pared how  the  two  groups  were  being 
treated  by  the  INS.  He  noted  that  the 
Cubans  were  receiving  work  authoriza- 
tions and  the  Haitians  were  not. 

These  efforts,  to  me,  make  us  realize 
that  there  are  those  who  do  in  actual- 
ity really  care  about  their  fellow  man, 
are  committed  to  a  deep  sense  of  de- 
cency and  moral  obligation  and  are 
not  afraid  to  stand  up  for  human  dig- 
nity and  Justice.* 


SENIOR  CITIZENS  BEGIN  NEW 
CAREERS 


HON.  JERRY  M.  PATTERSON 

OF  CAUFORHIA 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday,  July  1,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker.  I 
would  like  to  ask  all  of  my  colleagues 
to  pause  and  Join  me  in  saluting  two  of 
my  constituents  who  are  proving  that 
senior  citizens  play  an  important  role 
in  our  commimities.  Lillian  Lieberberg, 
69,  and  her  younger  sister  Annette,  66, 
migrated  to  California  4  years  ago  to 
start  a  new  life  for  themselves.  Rather 
than  Just  sit  back  and  enjoy  the  Just 
rewards  of  a  long,  productive  life.  Lil- 
lian and  Annette  went  back  to  school. 
After  much  hard  work.  Lillian  and  An- 
nette received  their  associate  of  arts 
degree  from  Orange  Coast  College  in 
Costa  Mesa.  Calif.,  on  June  12.  The 
Santa  Ana  residents  graduated  from 
Orange  Coast  with  honors,  a  distin- 
guished academic  achievement.  Today, 
Lillian  is  busy  teaching  Vietnamese 
immigrants  at  Orange  Coast  and  An- 
nette is  also  involved  in  helping  her 
community. 

Mr.  Speaker,  Lillian  and  Annette 
Lieberberg  are  a  shining  example  for 
people  of  all  ages  in  Orange  County 
and  throughout  California.  I  want  to 
take  this  opportunity  to  congratulate 
Lillian  and  Annette  on  their  fine  ac- 
complishment and  ask  my  colleagues 
to  Join  me  in  doing  so.« 


SUPREME  COURT  DECISION: 
THE  FIRST  Sl'EP 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  yes- 
terday's Supreme  Court  decision  limit- 
ing abortion-funding  was  a  victory  not 
only  for  the  unborn,  but  also  for  the 
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Constitution.  I  would  like  to  focus  on 
Just  one  aspect  of  that  decision  at  this 
time. 

In  its  opinion  yesterday,  the  Court 
said: 

In  making  an  independent  appraisal  of 
the  competing  interests  involved  here,  the 
District  Court  went  beyond  the  Judicial 
(unction.  Such  decisions  are  entrusted 
under  the  Constitution  to  Congress,  not  the 
courts.  It  is  the  role  of  the  courts  only  to 
ensure  that  congressional  decisions  comport 
with  the  Constitution. 

Citing  Maher  v.  Rot,  the  Court  added, 
"when  an  issue  involves  policy  choices  as 
sensitive  as  those  implicated  (here)  •  •  •. 
the  appropriate  forum  for  their  resolution 
In  a  democracy  is  the  legislature." 

Clearly  then,  the  lower  Federal 
court,  a  creation  of  Congress,  had 
overstepped  its  bounds  and  usurped 
the  congressional  prerogative  of  exclu- 
sive control  of  the  Federal  purse. 

Here  is  proof  positive.  Not  only  has 
there  been  a  pro-abortion  bias  in  the 
decisions  of  many  lower  Federal  court 
Judges,  but  also  injudicious  encroach- 
ments have  been  made  into  the  legisla- 
tive domain— into  what  is  exclusively 
the  right  of  Congress. 

Not  only  have  countless  innocent 
unborn  human  lives  been  destroyed  at 
government  expense,  not  only  have 
taxpayers  had  to  suffer  the  injustice 
of  the  Dooling  order  whereby  their 
tax  dollars,  in  spite  of  the  expression 
of  their  will  through  their  elected  rep- 
resentatives in  Congress  to  the  con- 
trary, were  expended  to  pay  for  abor- 
tions, but  also  they  have  had  to  suffer 
the  injustice  of  the  many  other  court 
orders  prohibiting  implementation  of 
restrictions  on  abortion  funding  which 
were  lawfully  enacted  by  several  State 
legislatures. 

As  Thomas  Jefferson  said: 

To  comriel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  and  abhors,  is  sinful 
and  tyrannical. 

Yesterday  the  Supreme  Court  deci- 
sion addressed  the  question  of  restric- 
tions on  abortion  funding;  it  did  not 
deal  with  or  settle  the  question  of  in- 
formed consent  legislation,  or  parental 
rights,  clinic  or  health  regulations  or 
the  like. 

The  Human  Life  Anti-Injuction  Act 
(H.R.  7307)  which  is  aimed  at  limiting 
the  Jurisdiction  of  the  Federal  courts 
in  matters  relating  to  abortion  is 
needed  now  more  than  ever,  to  pre- 
vent the  lower  courts  from  making 
similar  decisions  in  the  future— deci- 
sions that  would  subvert  the  expressed 
will  of  the  legislative  branch  of  the 
Federal  Government.  We  can  no 
longer  tolerate  such  Judicial  encroach- 
ments. 

My  biU,  the  Human  Life  Anti-In- 
Junction  Act,  will  not  only  prevent  this 
from  happening  again  but  also  will 
remove  the  matter  from  the  lower 
Federal  courts  so  that  they  cannot 
take  actions  like  Judge  Dooling's  with 
regard  to  other  statutes  such  as  clinic 
or  health  regulation  or  informed  con- 
sent laws.« 
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WEATHERINO  OUR  HOUSINO 
CRISIS 


HON.  GEORGE  E.  BROWN,  JR. 


OrCAUPOUIA 

IN  THE  HOUSE  OF  KEFRESDrTATim 

Tuesday,  July  1,  1980 

•  Mr.  BROWN  of  California.  Mr, 
Speaker,  the  effects  of  om*  present 
economic  recession  are  great,  but  no- 
where are  they  more  pervasive  than  In 
the  housing  industry.  In  May  of  this 
year,  housing  starts  were  at  their 
lowest  levels  since  the  1974  recession. 

Most  experts  agree  that,  with  the 
potential  demand  for  housing  only  in- 
creasing in  the  future,  the  outlook  for 
this  industry  Is  less  than  bleak.  At  the 
same  time,  with  the  future  demand  ex- 
pected to  completely  outpace  available 
supply,  the  price  of  housing  can  only 
increase.  The  expected  increase  in  the 
price  of  a  home  is  estiniated  by  some 
to  increase  as  much  &>  83  percent. 
Thus,  for  many  American  families,  the 
goal  of  homeownership  will  be  unat- 
tainable in  the  next  decade. 

Mr.  Speaker,  one  answer  to  this 
seeming  dilemma  came  to  my  atten- 
tion in  an  article  that  recently  tLp- 
peared  in  the  Wall  Street  Journal. 
This  article  described  a  homebuilder. 
Mr.  Ralph  Lewis,  whose  business  hap- 
pens to  be  located  in  my  district. 

To  overcome  the  present  slump  In 
the  housing  industry,  Mr.  Lewis  has 
embarked  upon  a  strategy  of  buUdlng 
smaller  and  simpler,  and  consequently 
cheaper,  homes.  While  his  strategy 
was  aimed  at  meeting  a  short-term  sit- 
uation in  the  housing  industry,  I  sug- 
gest that  such  a  strategy  can  also 
serve  to  overcome  the  problem  that 
looms  in  the  future— housing  costs. 

I  commend  Mr.  Ralph  Lewis  for  his 
resourcefulness  and  recommend  this 
article  to  my  colleagues  who  are  con- 
cerned about  our  housing  crisis. 
The  article  follows: 
[From  the  Wall  Street  Journal,  June  26 
1980] 
To  WcATHfx  THE  Slump.  Oirt  Bdildoi 
TtTRNs  Out  Simplx.  Smaixdi  Homes 
(By  Victor  F.  Zonana) 
Upland,  Calif.    Ralph  Lewis  savors  his 
reputation   as   a   builder   of   quality   tract 
houses.  He  has  prospered  by  giving  custom- 
ers  such    amenities    as    microirave   ovens, 
stained-glass  windous  and  mirrored  waitl- 
robe  doors. 

But  the  housinK  industry  depression  of 
1980  has  changed  all  that.  Today,  his  crews 
are  erecting  smaller,  no  frills"  homes,  with- 
out expensive  extras  liiie  tiled  ttathtubs. 
automatic  Icemakers  and  deluxe  carpeta. 
Gone.  too.  are  the  price  tags  of  up  to 
$150,000:  the  new  homes  sell  for  $75,000  to 
$83,000.  making  them  eligible  for  low-cost 
government  financing. 

"Its  more  fun  to  build  Cadillacs  than 
Chevrolete,"  says  Mr.  Lewis,  who  has  spent 
25  of  his  60  years  as  a  home  builder  But 
when  people  are  only  buying  Chevies,  you 
build  Chevies." 

Building  cheaper  homes  is  Just  one  way 
Mr.  Lewis  is  sun-iving— and  even  making 
money-in  what  many  industry  officials  call 
the  worst  horae-bulldlng  slump  sinc^  the 
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Depression  of  the  1930s.  Even  last  month's 
gbvp  drop  In  mortgage-Interest  rates  won't 
help  much:  at  best.  It  wUl  lift  the  industry 
"to  recession  levels  from  depression  levels." 
says  George  Gentry,  president  of  the  Cali- 
fornia Building  Industry  Association.  A  look 
at  Ralph  Lewis,  who  has  weathered  five 
downturns  in  the  boom-and-bust  industry, 
illustrates  how  thoughtful  planning  and  in- 
novative thinking  can  keep  a  builder  afloat 
during  hard  times. 

"I've  become  a  millionaire  three  times  In 
my  life,"  says  Mr.  Lewis,  commenting  on  the 
industry's  ups  and  downs.  "I  hope  I  don't 
have  to  try  to  do  it  a  fourth  time." 

The  continuing  profitability  of  Mr. 
Lewis's  operations  makes  him  unusual  in 
the  current  gloom-and-doom  climate.  Banks 
have  dropiied  entire  staffs  that  formerly  ar- 
ranged mortgages,  real-estate  offices  have 
closed,  and  some  small  builders  have  folded. 
Merrill  Butler,  president  of  the  National  As- 
sociation of  Home  Builders,  sees  housing 
starts  falling  about  50  percent  this  year 
from  1.7  million  last  year.  "The  industry  is 
in  a  state  of  collapse,"  he  says. 

HAHO  AT  WORK 

Not  Ralph  Lewis,  who  with  his  wife,  four 
sons  and  a  brother-in-law  owns  a  group  of 
home-building  companies  in  California  and 
Nevada.  In  fact.  Mr.  Lewis,  who  began  his 
career  as  an  accountant  and  self-taught 
lawyer  with  many  builders  as  clients.  •  is 
working  harder  than  ever;  he  puts  in  12- 
bour  days  and  many  weekends.  In  addition 
to  switching  production  to  lower-priced 
units,  he  has  reduced  land  purchases,  sold 
assets  to  raise  cash,  sought  out  Joint-ven- 
ture partners  and  slashed  corporate  over- 
head by,  among  other  things,  eliminating 
his  own  $25O.000-a-year  salary. 

"We  won't  sell  2.000  houses  like  last  year." 
Mr.  Lewis  says,  "but  we  won't  be  off  50  per- 
cent like  some  competitors."  Moreover,  the 
soft-spoken  executive  adds,  "we'll  keep  our 
people  busy  and  our  organization  intact  so 
that  we  can  be  ready  for  the  next  upturn." 

His  banker  backs  hi.n  up.  "If  anyone  is 
going  to  s'arv'ive  this  slump,  it's  the 
Lewises."  says  Dean  Alexander,  a  vice  presi- 
dent of  Security  Pacific  Bank,  which  has 
lent  the  family  millions  of  dollars  over  the 
years.  "They  know  hew  to  move  with  the 
market."  He  adds:  "It's  a  matter  of  respon- 
siveness. If  they  were  a  subsidiary  of  some 
big  corporation,  they  wouldn't  be  able  to 
make  the  quick  decisions  that  can  be  so  in; 
portant  to  a  builder." 

FAMILY  BUSINESS 

Others  say  the  Lewis  organization  will 
survive  because  of  Ralph  Lewis's  toiai  devo- 
tion to  his  work.  "There  are  two  tliines  in 
Ralph's  life— his  business  and  his  lam'ly  " 
says  a  longtime  sut-contracior  for  the 
Lewises.  But  the  distinction  between  busi 
ness  and  family  disappears  in  an  enterprise 
where  Ralph  is  chairman._wife  Golrty  u>  vicp 
chairman,  sons  Richard  ind  Robert  are  co 
presidents,  and  sons  Roger  and  Randall  are 
vice  presidents. 

Certainly,  the  size  of  the  busirit-s.>.  ha^^ 
helped  it  weather  the  current  sq<ial'  Willi 
1979  revenues  of  $193.2  million  Mr  L»-»i.s 
won't  disclose  profits— and  net  «  or'  »>  of  MO 
million  at  cost  on  Dec.  31,  thf  L*-*  is;  compa- 
.nies  had  a  healthy  cushion  going  tnio  the 
slump 

Anticipating  a  slowdovin.  liie  rom(»aniefc 
sold  S8  million  of  land  and  apart  mi:  >  build 
Ing  in\estments  last  yrir  to  "ncrf««*  liquid 
Ity  'Our  plan  i.s  to  continue  to  st-ll  o" 
«haii>v'.T  »e  as^d  to  st-l!  to  m«ki-  tiu-  casli 
riou  stfttemi-nt  balance."  Mr  I>-«is  .says 

Cash  was  osptclally  tiBht  in  Mar  h  aiui 
April,  when  mbrtcage  nitw  chir.b«'d  to 
nearly  18  percent  and  few  buyers  could  ^et 
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loans.  "Sales  actually  fell  below  zero.  We 
had  more  canceled  escrows  than  positive 
sales. "  Randall  Lewis,  tlie  29-year-old  vice 
president  for  marketing,  says.  The  Lewises 
wer«  stuck  with  about  500  homes,  worth  $40 
million,  that  nobody  could  afford.  Mean- 
while, the  cost  of  carrying  that  inventory 
soared  as  the  prime  rate— the  banks'  basic 
lending  rate— briefly  hit  20  percent. 

Ralph  Lewis  acted  quickly  to  plug  all  cash 
drains.  His  most  important  move  was  to 
reduce  land  purchases,  which  in  good  times 
can  be  a  builder's  biggest  expense.  "We 
aren't  buying  any  land  for  investment,  to 
have  on  the  shelf."  Mr.  Lewis  says.  "We're 
only  buying  pieces  that  are  real  bargains  or 
have  very  favorable  terms." 

Another  exception  is  land  that  can  be 
profitably  developed  immediately.  "In  this 
market,  that  means  land  for  government-as- 
sisted projects."  he  says.  For  example,  his 
crews  broke  ground  last  month  on  43  houses 
and  172  condominium  units  in  San  Bernar- 
dino. Calif.,  financed  by  the  local  redevelop- 
ment agency.  Buyers  will  be  eligible  for 
mortgages  at  8  percent  to  9  percent,  "so  we 
expect  the  uniU  to  sell  like  hot  cakes,"  says 
Richard  Lewis.  36.  who  heads  Southern 
California  construction  operations. 

Also  under  way  are  29  "no  frills"  homes  in 
Ontario,  CaMf.,  that  will  be  eligible  for  Fed- 
eral Housing  Administration  financing.  The 
FHA  is  currently  quoting  an  UH  percent 
mortgage  rate,  versus  12  percent  to  12'/« 
charged  by  most  California  savings  and  loan 
associations. 

Ralph  Lewis  bemoans  the  lower  profit 
margins  and  "endless  red  tape"  associated 
with  government  programs,  but  he  acknowl- 
edges that  "right  now.  they're  the  only 
game  in  town."  Underlining  his  commitment 
to  the  new  market,  he  recently  hired  an  of 
f iclal  away  from  the  Department  of  Housing 
and  Urban  Development  "to  help  steer  us 
through  the  bureaucratic  maze."  Mr.  Lewis 
comments  wryly:  "He  helped  write  the  regu 
lations.  so  I  guess  he  understands  them." 

SEEKING  OUT  PARTNERS 

The  cash  pinch  has  also  forced  Mr.  Lewis 
to  seek  out  joint-venture  partners.  He  says 
he  IS  close  to  a  deal  on  a  1.300-acre  tract 
that  he  owns  in  Rancho  Cucamonga.  a 
Southern  California  town  just  east  of  corpo- 
rate headquarters  in  Upland.  If  the  transac 
tion  goes  through,  the  partner  would  put  up 
$5  million  to  start  development  of  11.000 
homes  and  apartments.  "It  kills  me  to  have 
to  Joint-venture'  it."  Mr.  Lewis  says,  "but 
I'd  rather  do  that  than  sell  the  land  out- 
right." 

Diversification  is  another  tactic  in  Mr 
Lewis's  survival  kit.  He  recently  completed  r. 
four-building  low-rise  office  complex  here 
one  of  the  buildings  houses  his  own  heari 
quarters- and  he  is  finishing  and  lea.sin^ 
out  a  two-acre  shopping  center  here.  "Con-.- 
mercial  and  industrial  construction  usuall.v 
continues,  even  when  housing  falls  out  of 
t>ed."  Mr.  Lewis  notes. 

To  cut  corporate  overhead,  he  also  su^, 
pended  his  » lie's  $50,000-ayear  salary   n- 
well  as  his  own  and  ordered  a  two-monti' 
5%  pay  cut  in  the  Northern  California  dm 
sion  during  March  and  April,  when  busine.v 
mas  terrible.  Even  relatively  minor  expen.s»-^ 
are  being  pared.  Less  furniture  and  fewt-- 
live  plants  are  put  in  model  homes,  and  .. 
plant- watering    service    was    discoiiiinuei 

Now  we  tell  our  salespeople  to  water  it:c 
plants  themselves,"  he  says. 

However,  layoffs  have  been  fe*.  the  pa> 
roll  is  down  only  about  5  percent  f.'om  la.si 
years  to  270  employes.  The  cu'.t>-uk  hasn't 
been  sharper  partly  because  Mr.  LcuLs.  like 
most  builders.  sul)contracts  much  of  his 
ttork.  including  carpentry,  plumbing,  roof- 
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ing  and  paintinc.  Moreover,  he  has  retained 
some  senior  people  even  though  their  duties 
had  to  be  cut  back.  For  example,  Dick 
HoIke,  a  five-year  employe,  was  downgraded 
from  a  superintendent  to  a  laborer  two 
months  aco.  Says  Mr.  Holke.  "It  beats  im- 
employment"  Says  Mr.  Lewis.  "We  carry 
some  people  and  keep  their  experience, 
which  we'U  need  when  things  brighten." 

BRIGBTIH  OtTTLOOK 

Clearly,  Mr.  Lewis  believes  that  things  are 
a  bit  brighter  already.  He  recently  hired  a 
new  draftsman— two  were  laid  off  In 
March— and  is  deciding,  market  by  market, 
whether  sales  inci  eases  In  recent  weeks  Jus- 
tify new  housing  starts.  He  has  sold  about 
40  houses  a  week  in  the  past  three  weeks— 
"good,  but  still  below  normal  for  this  time 
of  year,"  he  says. 

His  Inventory  fktll  is  a  troublesome  500 
houses  because  new  homes  are  t>eing  com- 
pleted as  older  ones  are  sold.  "But  the  cost 
of  carrying  that  inventory  is  down  sharply." 
he  says,  with  the  prime  rate  now  generally 
at  12  percent. 

Besides  wanting  to  pare  his  Inventory,  Mr. 
Lewis  has  a  personal  reason  for  hoping  that 
the  home-building  business  gets  on  a  solid 
foundation  soon.  He  is  eager  to  build  his 
own  $500,000  dream  house— but  can't  spare 
the  money  at  the  moment.  Currently,  he 
and  his  wife  live  in  one  of  their  own 
$150,000  tract  houses,  an  arrangement  that 
has  had  its  advantages.  "We  get  good  feed- 
back from  neighlwrs— Goldy  finds  out  what 
the  wives  like  or  don't  like  about  their 
kitchens,"  he  says. 

Mr.  Lewis,  a  portly  man  of  five  feet,  seven 
Inches  and  236  pounds,  has  a  knack  for  put- 
ting such  information  to  good  use.  When  he 
first  decided  to  sell  his  law  firm  in  1955  apd 
enter  the  housing  business,  he  knew  litUe 
alwut  the  construction  of  it.  "When  I  came 
home  and  told  the  kids,  they  laughed."  he 
says,  "One  of  my  sons  said,  "But  you  don't 
even  know  how  to  put  up  a  shelf  for 
Mommy.' "  So  Mr.  Lewis  took  on  a  partner 
experienced  in  construction.  The  partners 
split  In  1957.  and  Mrs.  Lewis,  who  had  been 
running  the  accounting  firm,  sold  that  to 
Join  her  husband  in  the  building  business.* 


AMERICAN  MUSLIM  MISSION 
FOURTH  OP  JULY  THEME:  "I 
LOVE  MY  FAMILY'.' 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOtJSE  OF  RITRESENTATrVES 

Tuesday.  July  I,  1980 
•  Mr.  FAUNTROY.  Mr.  Speaker, 
since  the  creation  of  time  and  man. 
the  family  has  been  the  essence  of 
human  existence.  It  is  the  fountain 
from  which  flows  the  nutriments  of 
life  itself— love,  security,  shelter,  hope, 
courage,  and  faith. 

On  Friday,  the  Fourth  of  July,  our 
family  of  States  and  the  District  of 
Columbia  will  observe  our  204  years  as 
a  natiu...  On  this  anniversary  of  our 
birth  as  the  United  States  of  America, 
the  American  Muslim  Mission  is  call- 
ing on  us  and  our  countrymen  every- 
where to  recognize  the  theme:  "I  Love 
My  Family."  Under  the  distinguished 
leadership  of  Imam  Warith  Deen  Mu- 
hammad, the  American  Muslim  Mis- 
sion has  planned  parades  and  rallies 
throughout  the  Nation  for  four  main 
purposes: 
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To  revive  the  positive  moral  Q>irlt  In 
America: 

TO  revive  the  oommltment  to  proper 
patriotism  In  America; 

To  revive  the  mpport  for  stron«r 
leadership  in  America;  and 

To  revive  and  8upix>rt  the  desire  for 
peace,  htmian  dignity,  and  family 
unity. 

I  believe  these  goals  are  worthy  of 
support  and  I  wholeheartedly  encour- 
age my  colleagues  to  remember  the 
value  of  family  love  on  this  Independ- 
ence Day.* 


TRIBUTE  TO  THE  LATE  PAUL 
HALL,  PRfiSIDENT  OP  THE 
SEAFARERS  INTERNATIONAL 
UNION 


HON.  FRANK  J.  GUARINI 

ornw  JBSBT 

in  THB  HOnSC  OP  SKPRKSENTATIVBS 

Tuesday.  July  1,  1980 

•  Mr.  OUARINI.  Mr.  Spealter.  I  am 
deeply  saddened  by  the  passing  of 
Paul  Hall,  who  served  with  such  dis- 
tinction as  president  of  the  Seafarers 
International  Union  untU  his  death  on 
June  22.  1980.  at  the  age  of  65.  He  was 
a  true  friend  of  working  men  and 
women,  as  well  as  a  great  spokesman 
for  the  American  trade  union  move- 
ment. 

Although  his  strong,  courageous 
leadership  will  be  sorely  missed  by 
members  of  the  union  which  he  so 
proudly  served,  the  loss  of  this  re- 
marttable  man  will  be  Just  as  keenly 
felt  by  coimtless  numbers  of  workers 
who  have  never  known  life  on  the  sea. 

Paul  Hall  was  a  giant  of  a  man 
whose  Inspiring  words  and  deeds  have 
had  a  profound  impact  on  the  growth 
and  development  of  the  entire  labor 
movement. 

Bom  In  a  small,  depression-plagued 
Alabama  town,  he  left  home  In  the 
early  1930's  and  traveled  to  the  Port 
of  Mobile  to  seek  work.  There,  he 
foimd  a  Job  on  a  ship  in  the  black 
gang  or  engine  room;  but  he  also 
foimd  terrible  wages,  notorious  work- 
ing conditions,  and  the  worst  kind  of 
treatment  ever  imposed  on  a  class  of 
workers  in  our  country's  history. 

However,  Paul  Hall  also  found  hope; 
he  saw  the  means  for  change  through 
organizing  the  then  unchampioned 
workingman. 

In  1938.  he  started  his  meteoric 
career  by  becoming  1  of  the  600 
charter  members  of  the  ^afarers  In- 
tematiorud  Union.  He  served  in  his 
first  elected  office  as  patrolman  for 
the  Port  of  Baltimore  and  shortly 
afterward  was  made  the  organizing  di- 
rector of  the  SIU's  Atlantic  and  gulf 
district. 

In  1944.  Hall  was  elected  port  agent 
in  New  York  and.  3  years  later,  at  the 
age  of  32,  he  rose  to  chief  executive  of- 
ficer of  the  district— a  position  he  held 
until  his  death. 
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Ten  years  later,  he  became  president 
of  the  Seafarers  International  Union 
of  North  America,  which,  at  the  time 
of  his  passlns.  had  grown  into  a  thriv- 
ing, successful  organization  of  more 
than  80.000  maritime  workers. 

In  addition  to  serving  as  president  of 
one  of  the  most  highly  reH>ected  trade 
unions  in  America,  Hall  served  as 
president  of  the  AFL-CIO  Maritime 
Trades  Department.  Under  his  splen- 
did leadership,  the  organization  grew 
from  6  to  43  national  and  internation- 
al tmlons  comprising  nearly  8  million 
American  workers. 

Paul  Hall  was  also  vice  president  of 
the  APL-CIO  and  one  of  the  APL-CIO 
Executive  Cotmcll's  most  influential 
and  revered  leaders. 

1  am  certain  that  there  is  no  one 
here  today  who  would  question  the 
benefit  of  Paul  Hall's  support  on  any 
Federal  issue  affecting  our  merchant 
marine  or  the  social  well-being  of 
American  workers. 

His  dogged  persistence,  tireless 
effort,  and  outstanding  leadership  are 
the  primary  reasons  that  such  land- 
mark legislation  as  the  Merchant 
Marine  Act  of  1970  was  signed  into 
law. 

An  adviser  to  every  American  Presi- 
dent since  Harry  S  Truman,  he  earned 
the  friendship  and  valued  respect  of 
scores  of  our  Nation's  most  prominent 
citizens;  but,  unlike  so  many  others 
who  achieve  nationwide  recognition. 
Paul  Hall  never  forgot  his  roots. 

He  never  forgot  the  seamen,  and  he 
never  gave  up  his  lifelong  fight  on 
their  behalf  for  better  wages,  better 
working  conditions,  better  ships, 
better  Joljs,  and  better  Job  sectuity.  He 
was  a  man  of  great  htmmnity,  boimd- 
less  energy,  and  undaimted  spirit  In 
fighting  for  a  better  quality  of  life  for 
the  workingman. 
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ANTIABORTION  AMENDldENT 

HON.  WILLIAM  L  DANNEMEYER 

orcAuroRmA 
Va  THE  RODSE  OF  REPRESEHTATrVES 
Tuesday.  July  1,  1980 
•  Mr.  DANNEMEYER.  Mr,  Speaker, 
yesterday  the  Supreme  Court  upheld 
the    constitutionality    of    the    Hyde 
amendment  limiting  the  use  of  tax 
moneys  to  pay  for  abortions.  The  man 
whose  name  has  become  synonymous 
with  the  cause  of  protecting  the  life  of 
the  unborn  is  no  single-issue  ideologist 
but  rather  a  person  whose  firm  convic- 
tions allow  him  to  approach  each  issue 
with  equal  vigor.  The  following  New 
York  Times  article  nicely  profiles  our 
distinguished  colleague  from   IlUnoIs 
who   pursues   the   convictions  of   his 
conscience: 
IProm  the  New  York  Times,  July  1, 19801 
TBe  Mam  BKRms  th«  Aim-Aaoarroii 
AMoroifXMT— HnniT  Johm  Hthc 
<By  Marjorie  Hunter) 
WAsamcTOR,    June    30.— Representative 
Henry  John  Hyde  chuckles  when  he  tells 
atwut  the  time  he  found  a  hand  printed  sign 
attached  to  the  hotair  hand  dryer  in  the 
men's  room  at  Chicago's  CHare  Airport. 
The  sign  instructed  users:  "Press  button  and 
listen  to  your  Congressman." 

Regarded  by  many  as  a  masterful  story- 
teller and  a  superb  speaker,  the  towering. 
Silver-haired  Illinois  Republican  Is  often  pic- 
tured by  those  favoring  the  right  to  abor- 
tion as  the  fiendish  Mr.  Hyde  of  Robert 
Louis  Stevenson's  famous  tale.  But  to  many 
House  colleagues,  even  those  who  deplore 
his  stand  against  aborUon.  he  comes 
through  as  the  more  civilized  Dr.  Jekyll  of 
that  dual  personality. 

The  author  of  tbe  Hyde  Amendment, 
which  was  upheld  today  by  the  Supreme 
Court.  Is  adamanUy  opposed  to  abortions. 
His  crusade  at  times  borders  on  the  obses- 
sive, yet  he  is  considered  by  colleagues  as  a 
genial  man,  one  who  can  laugh  at  himself 
and  make  others  laugh  with  him. 

ROT  A  ORK-ISStlB  MAR 


When  the  Harbor  Festival  Ftounda- 
tion  of  New  York  and  New  Jersey 
holds  its  annual  Foiuth  of  July  week- 
end celebration,  the  highlight  of  this 
event— the  International  Lifeboat 
Race— will  be  dedicated  to  the  memory 
of  Paul  HalL 

Sponsored  annually  by  the  Maritime 
Association  of  the  Port  of  New  York, 
the  11  a.m.  Saturday  race  will  be  at- 
tended by  many,  many  of  Paul  Hall's 
good  friends,  and  associates. 

As  they  celebrate  the  birthday  of 
our  Nation,  I  know  that  Paul  Hall's 
name  will  be  in  their  thoughts  and  in 
their  hearts.  He  will  be  sorely  mi-ssed 
but  the  dignity  of  this  great  American 
and  his  contributions  to  the  labor 
movement  wUl  always  remain  with  us. 

We  all  owe  much  to  him;  for  he  was 
truly  one  of  the  great  leaders  of 
American  history.* 


While  his  fame  has  be«i  achieved 
through  his  stand  against  abortion,  he  is 
not  a  one-issue  man.  He  Is  a  strong  defender 
of  foreign  aid  programs,  although  he  is  a 
sUunch  conservative.  Recently,  to  the  sur- 
prise of  both  liberal  and  conservative  col- 
leagues, he  made  an  impassioned  speech  <wi 
the  House  floor  In  support  of  a  bill  to  aid 
battered  spouses,  a  bill  that  some  Republi- 
cans had  termed  Jtut  another  "Democratic 
giveaway." 

Because  today's  Court  opinion  addressed 
itself  solely  to  his  legislative  amendment— It 
allows  P'ederal  financing  of  abtHtlons  only 
in  promptly  reported  cases  of  rape,  incest  or 
where  the  mother's  life  would  be  endan- 
gered without  the  procedure— Mr.  Hyde 
does  not  consider  the  battle  won.  He  wUl 
continue  to  fight  for  a  constitutional 
amendment  to  halt  all  abortions  except  to 
save  the  life  of  the  mother. 

Although  he  had  lon^  been  a  foe  of  abor- 
tions, it  was  purely  by  accident  that  he 
emerged  from  relative  obscurity  as  a  fresh- 
man Congressman  in  1976  to  become  leader 
of  the  anti-abortion  forces. 

STARTXD  AS  A  DOfOCRAT 

He  and  a  fellow  conservative.  Representa- 
tive Robert  E.  Bauman.  Republican  of 
Maryland,  decided  to  test  the  anU-abortion 
sentiment  in  the  House  that  year  by  attach- 
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inc  an  unendment  to  »  money  bill.  Mr. 
Hyde  offered  the  anti-abortion  amendment, 
never  thinking  it  would  pass,  but  it  did  and 
became  known  as  the  Hyde  Amendment. 

Henry  John  Hyde  was  bom  April  18.  1924. 
in  Chicago,  the  son  of  a  telephone  company 
coin  collector.  He  grew  up  in  an  Irish  neigh- 
borhood where,  he  once  said,  everyone  was 
loyal  to  "God.  the  Democratic  Party  and 
the  White  Sox."  As  a  Democrat,  he  east  his 
first  Presidential  vote  for  Harry  S.  Truman, 
in  1948.  After  graduating  from  Georgetown 
University  and  Loyola  University  School  of 
Law,  he  began  having  doubts  about  the 
Democratic  Party,  which  he  felt  had  moved 
too  far  to  the  left.  He  switched  parties  and 
campaigned  in  1952  for  Dwight  D.  ELsen- 
hower. 

8i3tvn>  IM  ILLINOIS  HOUSE 

It  was  as  a  Republican  that  in  1966  be 
won  a  seat  in  the  Illinois  House,  where  he 
served  four  terms  and  became  majority 
leader.  And  it  was  as  a  Republican  that  he 
won  his  seat  in  the  United  States  Hou.se  of 
RepresenUUves  in  1974.  He  was  chairman 
of  the  17  Republican  freshmen  in  his  first 
year  in  Congress  and  is  expected  to  seek  the 
post  of  Republican  whip  next  year. 

He  is  married  to  the  former  Jeanne  Simp- 
son. They  are  the  parents  of  three  sons  and 
a  daughter,  and  they  live  in  suburban  Falls 
Church.  Va.  He  Is  an  avid  reader,  mostly  of 
biographies,  and  he  watches  television  In 
the  evenings  after  long  hours  at  the  office. 
Most  weekends  find  him  back  home  in  his 
suburban  Chicago  district,  making  speeches, 
attending  church  festivals  (he  is  a  Roman 
Catholic)  or  Just  walking  around  to  greet 
constituents. 

Mr.  Hyde  stands  6  feet  3  inches  tall  and 
weighs  260  pounds.  "I'm  afraid,"  he  said 
ruefpUy,  "I'm  the  product  of  a  lifetime  of 
enjoying  good  food."« 


QUESTIONNAIRE 

HON.  MARC  L  MARKS 

OP  PENNSYLVANIA 

III  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  MARKS.  Mr.  Speaker,  this 
spring  I  again  mailed  questionnaires  to 
3very  hoitsehold  in  Pennsylvania's 
24th  District  in  an  effort  to  determine 
the  viewpoint  of  my  constituents  on 
some  of  the  major  issues  facing  this 
Congress  and  our  Nation.  I  am  delight- 
ed to  report  that  over  21,000  of  my 
constituents  took  the  time  to  fill  out 
this  year's  questionnaire.  This  figure 
represents  the  largest  response  1  have 
ever  received  and  indicates,  I  believe,  a 
very  genuine  interest  in  and  concern 
by  the  people  of  the  24th  District  in 
the  activities  of  Government,  especial- 
ly at  the  Federal  level. 

I  asked  a  total  of  16  questions  cover- 
ing both  domestic  and  foreign  policy 
issues.  The  responses  confirmed  my 
belief  that  the  men  and  women  of 
Pennsylvania's  24th  District  are 
deeply  cor.cemed  about  this  Nation's 
economy  and  defense  posture  and  that 
they  are  willing  to  make  sacrifices  to 
strengt  hen  both  our  economy  and  our 
ability  adequately  to  defend  this 
Nation  and  our  free  world  allies. 

Some  of  the  responses  I  received 
have  been  particularly  useful  to  me 
during    the    recent    debate    on    the 
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budget  and  our  Nation's  spending  pri- 
orities. 

I  wotild  like  to  share  with  my  col- 
leagues some  of  the  responses  of  my 
constituents.  I  realize  that  the  opin- 
ions of  my  district  may  differ  some- 
what from  the  views  of  other  Mem- 
ber's districts,  but  I  rather  suspect 
that  the  views  of  my  district  mirror  to 
some  degree  the  views  of  a  majority  of 
American  voters  this  year. 

In  the  area  of  national  defense,  I 
asked  my  constituents  whether  or  not 
they  supported  the  President's  call  for 
reinstituting  draft  registration  for 
men.  A  majority  responded  "yes"  by 
an  overwhelming  margin  of  almost  4 
tol. 

I  believe  my  vote  and  my  remarlcs 
during  the  registration  debate  were  re- 
flective of  the  strong  sentiment  of  the 
24th  District  on  this  Issue.  In  response 
to  my  question  as  to  whether  women 
should  also  be  registered,  I  was  frank- 
ly surprised  by  the  fact  that  a  narrow 
majority  favored  such  a  proposal. 

In  an  effort  better  to  understand  the 
reaction  of  my  constituents  to  events 
in  Southwest  Asia  and  the  Middle 
East,  I  asked  if  the  United  States 
should  respond  with  military  force  to 
any  attempted  takeover  by  the  Soviets 
of  the  Iranian  oilfields  and  60  percent 
answered  affirmatively.  Only  50  per- 
cent, however,  felt  that  the  United 
States  should  send  troops  in  the  event 
of  Soviet  aggression  against  Pakistan. 

Perhaps  the  most  important  de- 
fense-related questions  involved  our 
Nation's  budget  priorities.  In  response 
to  the  question  "Do  you  support  Presi- 
dent Carter's  call  for  a  significant  in- 
crease in  defense  spending?"  Of  those 
responding.  82  percent  said  "yes." 

I  believe  the  President's  recent  re- 
fusal to  support  the  defense  spending 
levels  of  the  first  conference  report  on 
the  budget  reflects  a  retreat  from  his 
earlier  commitment*  and  a  misreading 
of  what  I  sense  to  be  a  national  con- 
sensus that  during  the  last  7  years  we 
have  neglected  to  some  degree  our  Na- 
tion's defense  needs.  In  fact,  when  my 
constituents  were  asked  if  they  fa- 
vored significantly  increasing  defense 
expenditures  even  if  it  meant  less 
money  for  domestic  programs,  better 
than  three-fourths  of  those  respond- 
ing still  said  "yes." 

My  vote  last  month  to  instruct  the 
House  budget  conferees  not  to  reduce 
defense  spending  below  $153.7  billion 
was  an  effort  to  assure  that  the  voice 
of  the  24  th  District  was  adequately 
heard  on  this  critical  issue. 

With  the  variety  of  problems  con- 
fronting us  as  a  nation  and  with  our 
Nation's  limited  resources,  I  felt  it  im- 
portant to  determine  what  my  con- 
stituents felt  should  be  the  Federal 
Government's  principal  concern.  I 
listed  five  goals  which  included:  First. 
improve  the  standard  of  living  for 
senior  citizens,  second,  reduce  unem- 
ployment, third,  reduce  inflation, 
fourth,  improve  our  national  defense, 
and  fifth,  increase  supplied  of  energy. 
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and  asked  which  goal  should  be  the 
Federal  Government's  first  priority. 
Nearly  60  percent  said  reduciiig  Infla- 
tion should  be  the  Government's  No.  1 
objective.  Interestingly,  the  goal  re- 
ceiving the  next  highest  measure  of 
support  was  improvement  of  otir  na- 
tional defense.  Reducing  tmemploy- 
ment  received  the  fewest  number  of 
votes,  although  this  poll  was  taken 
before  the  devastating  Jobless  in- 
creases of  April  and  May. 

Along  the  same  lines.  I  asked  my 
constituents  whether  they  would 
prefer  that  Congress  balance  the 
budget  or  reduce  taxes.  By  a  2  to  1 
margin,  those  who  answered  this  ques- 
tion favored  balancing  the  budget.  I 
fear  that  the  residents  of  the  24th  Dis- 
trict who  were  willing  to  forego  tax 
relief  in  order  to  achieve  a  balanced 
budget  are  going  to  be  particularly 
angry  when  they  realize  that  the 
Carter  administration  and  the  Presi- 
dent's party  in  Congress  are  tumble  to 
balance  the  Federal  budget  despite  an 
expected  $80  to  $90  billion  dollars  in 
additional  tax  revenues  in  fiscal  1981. 

Several  of  the  questions  I  asked 
dealt  with  energy  issues.  I  foimd  over- 
whelming sentiment  in  favor  of  easing 
antipollution  laws  so  as  to  encotu'age 
increased  use  of  coal  and  less  reliance 
of  foreign  oil.  Also,  a  very  solid  major- 
ity of  71  percent  expressed  opposition 
to  any  Government  effort  to  halt  the 
continued  development  of  nuclear 
powerplants. 

In  light  of  my  position  on  the  Com- 
merce Committee  with  its  jurisdiction 
in  matters  of  national  health  policy,  I 
asked  my  constituents  if  they  favored 
a  comprehensive  national  health  in- 
surance program,  and  I  estimated  the 
cost  of  such  a  program  at  $40  billion 
which,  frankly,  may  be  too  conser\'a- 
tive.  Nearly  three-fourths  of  those  an- 
swering this  question  responded  in  the 
negative.  However,  over  55  percent  of 
those  polled  favored  the  concept  of  an 
national  catastrophic  health  insurance 
program  with  an  estimated  cost  of  $10 
billion.  Some  of  the  other  issues  about 
which  I  questioned  my  constituents  in- 
cluded a  constitutional  amendment  on 
abortion,  taxation  of  social  security, 
and  congressional  veto  power  over  reg- 
ulations issued  by  Federal  agencies. 
For  the  benefit  of  my  colleagues,  I  am 
including  In  the  Record  the  complete 
results  of  my  questionnaire. 

In  closing  I  would  like  to  thank  all 
my  constituents  who  took  the  time  to 
respond  to  this  year's  questionnaire, 
knowing  the  views  of  my  constituents 
Is  indispensible  in  my  deliberations  on 
the  critical  issues  facing  this  Congress 
and  the  Nation. 

The  questionnaire  results  follow: 

Congressman  Marc  Lincoln  Marks'  24th 
District  Qukstiokmairz  Results  (In  Pn- 

CXNTACESt 

1.  Do  you  support  President  Carter's  call 
for  reinstituting  draft  registration  for  men? 
Yes  S3.  No  IS. 

2.  Should  women  also  have  to  register  for 
the  draft?  Yes  53,  No  45. 
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5.  If  the  Soviet  Union  Invades  the  oil 
fields  in  Iran,  should  the  United  States  use 
military  force  to  prevent  a  Russian  take- 
over? Yes  60.  No  34. 

4.  Should  the  United  SUtes  use  military 
force  if  Pakistan  is  invaded  by  the  Soviet 
Union?  Yes  50.  No.  42. 

6.  Do  you  support  President  Carter's  call 
for  a  significant  increase  in  defense  spend- 
ing? Yes  82.  No  16. 

5a.  Even  if  it  means  less  money  for  domes- 
tic programs?  Yes  77.  No  15. 

6.  Should  the  Federal  Government  ban  all 
nuclear  powerplant  construction?  Yes  26, 
No  71. 

7.  Would  you  favor  easing  present  antipol- 
lution laws  to  encourage  increased  use  of 
coal  and  a  reduction  of  oil  Imports?  Yes  82. 
No  16. 

8.  Would  you  support  a  comprehensive  na- 
tional health  Insurance  bill  to  provide  all 
Americans  with  cradle -to-grave  health  cov- 
erage, at  an  annual  cost  to  the  taxpayers  of 
140  bilUon?  Yes  22,  No  75. 

fl.  Would  you  support  a  national  catas- 
trophic health  insurance  bill  to  insure  all 
Americans  against  the  high  cost  of  serious, 
long-term  illness,  at  an  annual  cost  to  the 
Uxpayers  of  $9  billion?  Yes  57,  No  40. 

10.  Do  you  support  the  recommendation 
of  the  President's  Advisory  Council  on 
Social  Security  that  half  of  all  social  secu- 
rity benefits  be  counted  as  income  subject 
to  Federal  taxation?  Yes  7.  No  91. 

11.  Would  you  favor  Congress  approving 
an  amendment  to  the  UJS.  Constitution 
which  would  outlaw  all  abortions,  under  any 
circumstances?  Yes  22.  No  75. 

12.  Do  you  favor  allowing  the  Congress  to 
veto  rules  and  regulations  Issued  by  Federal 
agencies,  if  the  Congress  feels  that  those 
regulations  do  not  carry  out  the  Intent  of 
Congress?  Yes  70,  No  23. 

13.  How  would  you  characterize  President 
Carter  s  handling  of  U.S.  relation£  with  the 
Soviet  Union? 

A.  Too  weak -54,  B.  Too  Strong— 3.  C. 
About  right— 40. 

14.  Which  one  of  the  following  gasoline' 
conservation  programs  would  you  object  to 
the  least? 

A.  Immediate  Imple.'nentation  of  a  gas  ra- 
tioning program  at  a  cost  of  $2  billion  to  ad- 
minister—43. 

B.  50  cents  per  gallon  tax  on  gasoline, 
offset  by  a  50  percent  reduction  in  your 
social  security  payroll  taxes— 43. 

15.  Would  you  rather  Congress  try  to  bal- 
ance the  budget  this  year,  or  reduce  your 
taxes? 

A.  Balance  the  budget— 65.  B.  Tax  cuts— 
32. 

16.  Which  one  should  be  the  Govern- 
ment's hignest  priority? 

A.  Improve  the  standard  of  living  for 
senior  citizens— 9. 

B.  Reduce  unemployment— 5. 

C.  Reduce  inflation-59, 

D.  Improve  our  national  defense— 14. 

E.  Increase  supplies  of  energy— 10.« 


9QMBATING    THE    ROBBERY    OP 
CONTROLLED  SUBSTANCES 


HON.  BENJAMIN  A.  OILMAN 

ormwTORK 

III  THE  ROUSE  OP  REPRESENTATIVES 

Tuesday,  July  1,  1980 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
inform  my  colleagues  that  I  have 
today  Introduced  legislation  making  it 
a  crime  to  rob  or  attempt  to  rob  any 
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controlled  substance  from  any  phar- 
macy. 

Dtiring  the  course  of  my  work  on  the 
Select  Committee  on. Narcotics  Abuse 
and  Control,  I  have  become  concerned 
about  the  critical  nature  of  the  grow- 
ing number  of  drug  robberies  from 
pharmacies. 

Many  witnesses  have  come  before 
our  Narcotics  Committee  relating  that 
substantial  quahtlties  of  drugs  have 
become  available  to  abusers  because 
they  are  robbed  from  pharmacies, 
from  physicians,  or  from  shippers. 

Making  these  robberies  specific 
crimes  in  this  particular  statute  will 
help  to  focus  the  attention  of  the  law 
enforcement  authorities  on  this  partic- 
ular offense  and  will,  hopefully,  lead 
to  stronger  enforcement  efforts 
against  criminals  who  prey  on  phar- 
macists and  others  charged  with  pro- 
tecting controlled  substances. 

Enactment  of  this  law  would  be  an 
important  part  of  our  Nation's  efforts 
in  combating  drug  trafficking  and 
abuse.  Accordingly.  I  invite  the  sup- 
port of  my  colleagues  and  urge  prompt 
action  on  the  bill. 

Mr.  Speaker.  I  insert  the  full  text  of 
this  bill  at  this  point  in  the  Record. 
H.R. - 

A  bill  to  provide  a  penalty  for  the  robbery 
or  attempted  robbery  of  any  controlled 
substance 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 103  of  title  18  of  the  United  States  Code 
is  amended  by  inserting  after  section  2117 
the  following  new  section: 

"i  2118.  Robl)ery  of  controlled  sul>stances 

"(a)  Whoever  robs  or  attempts  to  rob  any 
controlled  substance  (as  defined  In  section 
102(6)  of  the  ControUed  Substances  Act) 
shall  be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  twenty  years  or 
both. 

"(b)  Whoever,  In  committing  any  offense 
described  In  subsection  (a),  assaults  any 
PTson,  or  puts  In  jeopardy  the  life  of  any 
person  by  the  use  of  a  dangerous  weapon  or 
de\ice.  shall  be  fined  not  more  than  (10.000 
or  i.niprisoned  for  not  more  than  twenty-five 
years  or  both. 

'(c)  Whoever.  In  committing  any  offen.se 
de.scribed  in  subsection  (a),  kills  any  person, 
shall  be  Imprisoned  for  not  less  than  twenty 
years.". 

Sec.  2.  The  chapter  analysis  of  such  title 
is  amended  by  inserting  immediately  below 
the  Item  relating  to  section  2117  the  follow- 
ing: 

"2118.  Robbery  of  controlled  substances."* 


THE  LEGISLATION  CONCERNING 
PRISONERS  RECEIVING  SOCIAL 
SECURITif  BENEFITS 


HON.  J.  J.  PICKLE 

or  TEXAS 
nV  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  1. 1980 

•  Mr.  PICKLE.  Mr.  Speaker,  the  Sub- 
committee on  Social  Security  held  a 
hearing  June  20  to  explore  the  issue  of 
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individuals    receiving    social    security 
benefits  while  in  prison. 

Preliminary  data  from  the  Govern- 
ment Accounting  Office  indicates  that 
this  is  not  a  widespread  practice  in  the 
Federal  prison  system,  where  only  224 
of  some  22,000  Federal  prisoners  ar« 
receiving  a  social  security  benefit  of 
any  sort.  The  GAO  is  investigating 
now  the  situation  in  the  much  larger 
State  and  local  prison  systems. 

Nevertheless,  the  subconunittee  rec- 
ognizes the  considerable  concern  by 
many,  both  in  and  out  of  Congress, 
that  someone  could  receive  social  secu- 
rity while  in  prison.  Accordingly,  we 
have  been  exploring  several  routes 
which  might  be  used  to  address  this 
problem  without  Infringing  on  consti- 
tutional rights  or  encountering  other 
legal  barriers. 

I  have  today  introduced  legislation 
which  incorporates  several  of  the 
routes  we  have  found  most  promising. 
Congressmen  Jacobs,  Whttehurst. 
Archer.  Conable,  and  others  have  in- 
troduced earlier  bills.  Specifically,  this 
bill  would  do  the  following: 

First,  provide  that  when  an  individu- 
al is  convicted  of  a  felony,  the  court 
may,  if  authorized  by  applicable  law, 
include  denial  of  social  security  bene- 
fits as  part  of  the  sentence.  Right  to 
the  benefits  would  be  restored  upon 
pardon,  parole,  or  completion  of  sen- 
tence. Benefits  for  dependents  of  the 
prisoner  would  continue  to  l)e  paid. 

Second,  provide  the  Secretary  of 
Health  and  Human  Services  with 
power  to  authorize  payment  of  an  in- 
dividual's social  security  benefit  direct- 
ly to  an  institution  for  incarcerated 
persons,  if  the  institution  has  estab- 
lished a  system  for  obtaining  reim- 
bursement from  its  inmates  for  the 
cost  of  maintenance,  education,  reha- 
bilitation, or  related  expenses; 

Third,  provide  that  no  one  may 
become  eligible  for  dLsability  benefits 
if  the  onset  of  the  disability  occurred 
diu-ing  the  commission  of  a  felony; 
and  place  in  the  law  a  provision  now  In 
regulations  that  no  one  can  receive  a 
benefit  based  on  the  wage  record  of 
someone  else  whom  they  have  been 
convicted  of  killing: 

Fourth,  provide  that  dependents 
benefits  for  full-time  students  can  be 
paid  to  an  incarcerated  individual  only 
while  the  individual  is  actually  In  class 
and  not  during  any  intervening  peri- 
ods between  courses:  and 

Fifth,  make  other  minor  and  techni- 
cal corrections. 

Many  have  expressed  concern  that 
they  do  not  want  social  security  bene- 
fits, which  are  going  for  the  support  of 
a  family,  to  be  denied,  even  if  the  wage 
earner  is  in  prison,  and  the  subcom- 
mittee is  continuing  to  study  various 
avenues  for  protection  in  this  regard. 
,  Tliis  is  a  very  complicated  area  In 
which  to  legislate;  and  what  I  propose 
today  should  not  be  considered  a  fin- 
ished product  by  any  means.  However, 
the  subcommittee  and  I  Intend  to 
pursue  this  matter  to  see  that  any  nec- 
essary corrective  action  is  taken.* 
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AMERICANS  SUPPORT 
TRADITIONAL  FAMILY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

ni  THB  BOUSE  OP  REPRESENTATIVES 

Tuesday,  July  1.  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
result  of  a  poll  recently  conducted  for 
the  White  House  Conference  on  Fami- 
lies and  released  earlier  this  month, 
George  Gallup  concluded  that  the 
"single,  career-woman  Ufe  has  little 
appeal"  and  that  the  "Ideal  lifestyle 
for  women  is  to  be  married,  have  chil- 
dren." 

"The  stereotypical  'career-woman' 
lifestyle— «ingle.  free  and  in  pursuit  of 
a  full-time  career— has  little  appeal  to 
American  women."  says  Gallup,  "only 
8  percent  say  they  would  prefer  this 
type  of  existence." 

Could  it  be  that  what  profamlly 
people  have  been  saying  all  along  is 
not  a  minority  viewpoint  after  all?  Is  it 
possible  that  thi^  definition  of  family 
that  the  White  House  Conference  on 
Families  refused  to  face  is  the  only  re- 
alistic and  legitimate  one? 

The  traditional  famOy— two  or  more 
persoBs  related  by  blood,  marriage,  or 
adoption— it  would  seem,  according  to 
the  latest  GaUup  poll,  coincides  rather 
closely  with  reality.  And  if  the  women 
siirveyed  in  this  poU  are  able  to  fulfill 
their  expressed  preferences,  it  will 
continue  to  be  so. 

The  will  of  the  i>eople  is  clear  They 
want  the  traditional  family  reaffirmed 
and  strengtheped.  The  Carter  admin- 
istration's response  has  been  equally 
clear.  It  changed  the  title  of  the  White 
House  Conference  on  the  Family  to 
the  White  House  Conference  on  Fami- 
lies, officially  endorsing  the  radical  ac- 
tivists' contention  that  the  traditional 
family  is  Just  one  more  lifestyle,  no 
more  legitimate  than  a  heterosexual 
or  homosexual  couple  choosing  to  live 
together.  The  people  do  not  deny  the 
right  of  couples  to  live  together  in  this 
way.  but  they  firmly  reject  the  admin- 
istration's clearly  Implied  attitude 
that  a  legitimate  family  consists  of 
mere  cohabitants. 

Once  again,  the  Carter  administra- 
tion has  Ignored  the  people  in  favor  of 
the  vocal  minority  of  radical  activists. 
The  people  have  been  upset  by  this 
elitist  attitude  in  the  areas  of  regula- 
tion and  taxation.  But  in  November. 
VLr.  Carter  will  be  informed  by  the 
voters  that,  in  redefining  the  family. 
he  has  crossed  a  line,  not  only  beyond 
common  decency,  but  also  beyond 
public  toleration. 

The  complete  text  of  the  Gallup 
press  release  for  Thursday,  June  5. 
1980.  follows  below: 
SniGu;   CAizn-WoMAii  Lm  Has   Littlk 
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(By  OeorKe  OsDup) 

PamcROir.  N^.— Despite  the  growing 
number  of  women  wbo  are  boldtng  jobs  out- 
sMe  (be  home   sbout  half  of  all  women  18 
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and  older  now  have  a  full-time  or  part-time 
job— they  tend  to  do  so  within  the  tradition- 
al framework  of  marriage  and  parenthood. 

The  stereotypical  "career-woman"  life- 
style—single, free  and  in  pursuit  of  a  full- 
time  career— has  very  little  appeal  to  Ameri- 
can women,  at  least  as  a  permanent  way  of 
life.  Only  8  percent  say  they  would  prefer 
this  type  of  existence. 

A  Gallup  survey  recently  conducted  for 
the  White  House  Conference  on  Families, 
which  holds  its  opening  conference  in  Balti- 
more today,  shows  that  the  vast  majority  of 
American  women  (74  percent)  view  marriage 
with  children  as  the  most  interesting  and 
satisfying  life  for  them  personally. 

The  latest  results  on  the  ideal  lifestyle  of 
women  almost  exactly  parallel  those  record- 
ed in  a  1975  study,  when  76  percent  said  the 
most  interesting  and  satisfying  life  for  them 
was  to  be  married  and  have  children. 

Although  41  percent  of  all  women  inter- 
viewed say  their  ideal  lifestyle  would  be  to 
be  married,  have  children  and  not  to  have  a 
full-time  job.  one-third  (33  percent)  of  those 
who  prefer  marriage  and  motherhood  would 
like  to  have  a  full-time  job  as  well.  Presum- 
ably, this  proportion  would  be  still  higher  if 
survey  respondents  were  asked  about  part- 
time  jobs. 

Analysis  of  the  views  of  women  by  key 
population  groups  brings  the  following  to 
light: 

Younger  women  (18  to  29  years  old)  hold 
almost  identical  views  to  those  of  the  total 
adult  female  population,  with  76  percent 
saying  the  most  rewarding  life  for  them 
would  t>e  to  be  married  and  have  children. 

The  relatively  few  women  who  express  a 
preference  for  being  single  with  a  full-time 
job  are  more  likely  to  be  under  30  years  old. 
college-educated  and  living  In  the  West.  At 
the  same  time,  however,  the  vajst  majority 
of  women,  regardless  of  background  charac- 
teristics or  region  of  the  country,  want  mar- 
riage and  children. 

The  White  House  Conference  on  Families 
was  called  by  President  Jimmy  Carter  to 
■'e.xamine  the  strengths  of  American  fami- 
lies, the  difficulties  they  face  and  the  ways 
in  which  family  life  is  affected  by  public 
policies." 

Following  is  the  Question  asked  in  the 
survey: 

"Let's  talk  about  the  ideal  life  for  you  per- 
sonally. Which  one  of  the  alternatives  on 
this  card  do  you  feel  would  provide  the  most 
interesting  and  satisfying  life  for  you  per- 
sonally?" (Respondents  were  handed  a  card 
with  five  alternative  lifestyles.) 

The  following  table  shows  the  latest  re- 
sults and  those  recorded  in  a  survey  five 
years  ago: 
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The  results  reported  today  are  based  on 
in  person  interviews  with  813  women,  18  and 
older,  conducted  in  more  than  300  scientifi- 
cally-selected localities  BCTOsa  the  nation 
during  the  period  March  21-24— Copyright 


EDITORIAL  OPINION  ON 
NEBRASKA'S  O'NEILL  PROJECT 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jtdy  1.  1980 

•  Mr.  BEREUTER,  Mr.  Spealier.  last 
week  the  House  of  Representatives 
voted  by  the  very  narrow  margin  of 
202  to  211  to  continue  funding  of  a 
very  controversial  project  in  my  home 
State  of  Nebraska,  the  O'Neill  unit  of 
the  Picli  Sloan  Missouri  River  Basin 
project.  I  joined  my  colleague  from 
Nebraska,  Congressman  Cavanaugh,  In 
supporting  his  amendment  to  delete 
funds  for  the  project. 

While  I  was  disappointed  that  the 
amendment  did  not  carry.  I  am  also 
encouraged  by  that  vote.  Last  year  a 
similar  amendment  was  defeated  by  a 
2-to-l  margin.  Obnously.  this  year 
Members  of  this  body  are  more  willing 
to  examine  projects  on  their  own 
merits  and  are  willing  to  risk  mailing 
their  opposition  laiown  when  the  roll 
is  called. 

As  I  said  during  debate  on  the  Ca- 
vanaugh amendment,  this  is  a  contro- 
versial project  in  Nebraska— one  that 
must  be  addressed  by  all  of  the  citi- 
zens of  our  State,  not  Just  those  resid- 
ing in  the  immediate  area  that  wiU 
benefit  from  the  project. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  text  of  a  recent 
editorial  that  appeared  in  the  Lincoln 
Star,  one  of  the  largest  newspapers  in 
my  congressional  district.  It  addresses 
new  information  which  indicates  that 
the  dam  may  need  to  be  moved  for 
safety  reasons.  Cost  estimates  for  such 
a  move  range  from  $4.5  million  to  $5.6 
million.  To  quote  the  Lincoln  Star 

It  is  a  $5  million  drop  in  the  tflicket  that 
ser\'es  to  emphasize  the  slapdash,  careless 
work  that  went  into  the  plans  and  designs 
used  to  sell  this  lU-conceived  project  to  Con- 
gress. 

I  would  like  to  have  the  entire  edito- 
rial printed  in  the  Record  at  this 
point: 

More  Fill,  More  Dollars  Make  Nordem 
Dam  Safe 

Having  barely  survived  an  attempt  in  Con- 
gress last  week  to  cut  off  funds,  the  spon.. 
sors  of  the  O'Neill  unit  Irrigation  project  in 
Nebraska  report  that  a  substantial  change 
and  increase  in  size  of  the  dam  will  have  to 
be  made  for  safety  reasons— at  a  substantial 
increase  in  cost. 

The  latest  finding  is  just  one  more  reason 
to  conclude  that  the  project  is  an  expensive 
turkey  and  should  not  be  built. 

The  U.S.  Water  and  Power  Resources 
Service  said  Friday  that  a  "safe"  Norden 
Dam  can  be  built  if  present  plans  are 
changed  to  move  one  end  of  the  impound- 
ment 1.000  feet  upstream  and  the  amount 
of  fill  material  is  increased  by  60  percent. 
The  service  estimated  that  the  changes 
might  cost  $4.5  million  to  tSfi  million. 

It  might  be  argued  that  $5  million— which 
is  a  rough  estimate  subject  to  Inflationary 
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pressures  and  the  inevitable  cost  ovemms— 
is  not  substantial,  but  only  a  drop  compared 
to  the  full  bucket,  which,  at  this  point 
weighs  in  at  $230,000,000.  That  amount  and 
more  ultimately  would  be  spent  on  a  project 
to  benefit  fewer  than  500  landowners 

Still,  it  is  a  $5  million  drop  in  the  bucket 
that  serves  to  emphasize  the  slap-dash,  care- 
less work  that  went  into  the  plans  and  de- 
signs used  to  sell  this  ill-conceived  project  to 
Congress. 

The  water  and  power  folks  are  also  said  to 
still  be  toying  with  the  possibility  of  chang- 
ing the  "mission"  of  the  O'Neill  Unit  to  in- 
clude hydroelectric  power  capabilities.  That 
would  necessitate  the  construction  of  a 
second  reservoir  immediately  downstream 
at.  of  coiu-se,  additional  costs.  This  fishing 
around  for  uses  and  new  political  Justifica- 
tions paints  an  absurd  picture  of  the  water 
and  power  service.  Having  breathed  a  spark 
of  life  into  the  monster  with  its  authoriza- 
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tion  several  years  ago.  they  are  now  having 
trouble  deciding  what  to  do  with  it  if  and 
when  it  grows  up. 

Federal  officials  argue  that  this  is  nothing 
new.  that  cost  overriuis  and  significant 
design  changes  are  commonplace  with 
public  works  projects  such  as  this. 

Well,  at  least  give  'em  credit  for  admitting 
it. 

The  Lincoln  Star  is  also  one  of  the 
major  newspapers  in  my  district  that 
has  come  out  in  strong  opposition  to 
the  project.  I  would  like  to  share  with 
my  colleagues  several  excerpts  from 
earlier  editorials  regarding  the  Cavan- 
augh amendment. 

Cavanaugh  and  other  observers  said  that 
many  House  Members  apparently  have  fi- 
nally separated  the  O'Neill  Unit  from  the 
pork  barrel  system  with  it£  sacred  cow  proj- 
ects: that  is,  they  have  finally  begun  to 
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judge  it  on  its  own  merit,  or  \%A.  thereof. 
The  dramatk:  shift  in  sentiment  over  a 
year's  time— even  taking  into  consideration 
the  newest  an ti -spending  mood  in  Con- 
gress—indicates that  representatives  in  ever- 
increasing  numt>ers  are  looking  at  the  proj- 
ect and  finding  it  to  be  the  economically 
wasteful  and  envirorunentaUy  destructive 
project  that  it  is." 

".  ,  ,  opponents  of  the  project  nonethe- 
less came  closer  to  stopping  it  than  at  any 
time  during  these  few  years  of  organized  op- 
position. And  there  acre  flat  predictions  in 
the  wake  of  the  close  vote  that  they  ulti- 
mately will  succeed. 

"Tliat  time  cannot  come  too  soon.  Alter- 
ing the  Niobrara  valley  at  a  cost  of  hun- 
dreds of  millions  of  dollars  to  benefit  a  com- 
paratively few  irrigators  is  insane.  Surely  a 
more  prudent,  less  costly  and  destructive, 
more  widely  beneficial  approach  to  manag- 
ing Nebraska's  most  unique  natural  re- 
source can  be  found,  "• 


^..^ 


18270  CONGRESSIONAL  RECORD  — HOUSE  July  2,  1980 

HOUSE  OF  REPRESENTATIVES— IFed/iesrfaf^,  July  2, 1980 


The  House  met  at  10  ajn. 

TTie  Chaplain.  Rev.  James  David  Ford, 
DJ5.,  offered  the  following  prayer: 

O  Lord,  our  God,  open  our  eyes  and 
hearts  and  minds  to  be  aware  of  the 
needs  of  the  people  of  our  land.  May  each 
of  us  see  our  responsibility  to  be  stew- 
ards of  Your  providence  in  ways  that 
alleviate  suffering  and  ease  the  hurt  of 
the  forgotten  and  distressed.  May  we 
promote  reconciliation  and  peace  among 
people  everywhere  that  in  the  spirit  of 
unity,  we  may  see  more  clearly  Your 
purpose  for  us.  Grant  us  fortitude  and 
courage  to  speak  the  truth  as  best  we 
know  it,  and  may  we  be  willing  to  use 
our  talents  and  abilities  to  heal  the 
wounds  of  suspicion  that  separate  one 
from  another.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2597.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  for  intelligence 
activities  of  the  U.S.  Government,  the  In- 
telligence Community  StafT.  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


HOUSE  COMMITTEE  ACTION  WOULD 
DENY  UPCOMING  COST-OF-LIV- 
ING ADJUSTMENT  TO  FEDERAL 
RETIREES  AND  SURVIVORS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
action  taken  yesterday  by  the  Commit- 
tee on  Post  Office  and  Civil  Service  an- 
gers and  disappoints  me.  To  comply  with 
our  reconciliation  instructions  under 
the  first  concurrent  resolution  on  the 
budget,  the  committee  voted  to  defer  the 
cost  of  living  adjustment  due  to  Federal 
retirees  and  survivors  in  March  1981.  In 
so  doing,  we  broke  the  commitment  we 
made  to  Federal  retirees  just  a  few  years 
ago  when  we  substituted  the  twice-a- 
year  cost  of  living  adjustment  for  the  1- 
percent  kicker  which  used  to  exist. 

The  committee  tried  to  minimize  the 


adverse  impact  on  retirees  and  survivors 
by  deferring  the  March  increase,  rather 
than  the  September  1980  increase  as  the 
Senate  did.  In  skipping  the  March  in- 
crease, we  are  depriving  the  average 
beneficiary  of  S260,  rather  than  $380,  as 
eliminating  the  September  increase 
would.  Nevertheless,  this  action  cheats 
Federal  retirees  and  their  survivors  out 
of  money  to  which  they  were  entitled. 
The  fact  that  we  cheated  them  out  of 
less  than  the  Senate  did  gives  me  very 
little  solace. 

At  the  same  time,  the  Committee  on 
Post  Office  and  Civil  Service  refused  to 
take  a  major  step  to  eliminate  waste  and 
cut  Government  expenses  by  failing  to 
attach  H.R.  4717  to  the  reconciliation 
package.  HJl.  4717  would  reduce  unjusti- 
fied contracting  out  of  Government 
functions  by  requiring  that  new  contract 
personnel  be  counted  against  personnel 
ceilings  and  by  limiting  the  permissible 
amount  of  yearend  spending  by  agen- 
cies. 

Why  did  this  happen?  It  seems  to  me 
that  this  action  shows  who  the  powerful 
special  interests  really  are.  While  the 
supposedly  powerful  unions  and  em- 
ployee groups  had  to  sit  idly  by  and 
watch  retirement  benefits  be  eroded,  the 
invisible  government  of  contractors  and 
consultants  exercised  their  veto  power. 

Mr.  Speaker,  we  all  know  where  there 
is  gross  waste  in  the  Government.  Why 
do  we  insist  on  cutting  Government 
spending  by  cheating  the  weak  so  that 
we  can  continue  to  support  gross  waste 
by  the  strong? 


DELAYS   ENDANGER   HOUSING  FOR 
FAMILIES 

(Mr.  GREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GREEN.  Mr.  Speaker,  President 
Carter's  disastrous  economic  policies 
have  driven  the  housing  industry  to  near 
collapse.  New  housing  starts  in  May 
dropped  to  an  annual  rate  of  920.000, 
and  starts  for  1980  are  estimated  by 
many  to  be  as  low  as  1  million,  barely 
half  the  pace  of  1979. 

A  month  and  a  half  ago,  the  House 
Banking  Committee  reported  out  a  bill 
that  would  provide  some  relief  for  home 
seekers  and  the  housing  industry,  but 
the  Democratic  leadership  of  the  House 
has  virtually  ignored  the  bill.  H.R.  7262, 
the  HUD  authorization  bill,  has  appeared 
repeatedly  on  the  House  Calendar  for 
consideration,  but  each  time  it  has  been 
set  aside  by  the  Democratic  leadership, 
ostensibly  for  more  important  matters. 
Amazingly,  housing  seems  to  have  been 
given  a  back  seat  by  the  House  Demo- 
cratic leadership  despite  the  fact  that 
the  industry  last  year  provided  $200  bil- 


lion to  the  economy  (equal  to  8.5  percent 
of  the  gross  national  product)  and  pro- 
vided 1.7  million  jobs. 

Today,  as  everyone  in  Congress  has 
been  aware,  v.e  leave  for  a  recess  which 
will  delay  the  housing  bill  at  least  until 
the  end  of  the  month  in  the  House.  And 
when  the  House  finally  does  act,  the  his- 
tory of  lengthy  housing  conferences 
promises  further  delay  of  this  much- 
needed  support  for  housing.  The  Senate 
has  already  approved  the  HUD  authori- 
zation bill.  The  House  must  follow  suit 
or  jeopardize  the  effectiveness  of  the  new 
programs  designed  to  aid  the  faltering 
housing  industry.  I  urge  the  House  lead- 
ership to  consider  this  bill  immediately 
after  the  July  recess,  and  I  ask  my  col- 
leagues to  join  me  in  this  effort. 


NEW  ARRESTS  BY  SANDINISTA  GOV- 
ERNMENT IN  NICARAGUA 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  several 
weeks  ago  the  Episcopal  Conference  of 
Catholic  Bishops  in  Nicaragua  issued  a 
public  statement  calling  on  the  Sandi- 
nista  Communist  controlled  government 
of  Nicaragua  to  stop  the  wholesale  ar- 
rests of  private  citizens  in  that  country. 

Last  night  more  than  500  Nicaraguans 
were  rounded  up  from  their  homes  and 
arrested  by  the  police  in  Managua  for 
what  the  Associated  Press  termed  "sus- 
pected coimterrevolutionary  activities." 
There  are  now  more  than  7.000  people 
languishing  in  prisons  in  Nicaragua — 
many,  many  times  more  than  under  the 
Somoza  regime — and  more  than  700,  and 
possibly  a  thousand,  people  have  been 
reported  by  the  Human  Rights  Commis- 
sion of  Nicaragua  to  have  been  sum- 
marily executed  by  the  government. 

Mr.  Speaker,  I  hope  the  majority  lead- 
er, the  gentleman  from  Texas  (Mr. 
Wright)  ,  will  explain  this  action  to  the 
House  of  Representatives  since  he  has 
such  an  interest  in  defending  the  Sandi- 
nista  government.  I  personally  believe 
that  those  of  us  in  the  Congress  ought 
to  summarily  end  all  aid  to  this  Marxist 
government  in  Nicaragua. 


NEW      UNEMPLOYMENT      FIGURES 
PRESAGE  DOUBLE-DIGIT  LEVELS 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DEVINE.  Mr.  Speaker,  tomorrow 
the  Bureau  of  Labor  Statistics  will  re- 
lease the  latest  unemployment  figures. 
Many  economists  expect  the  rate  to  rise 
again — on  its  way  to  double-digit  levels 
late  this  year. 

Mr.  Speaker,  soon  the  jobless  figures 
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will  show  there  are  more  Americans  un- 
employed than  at  any  time  since  the 
Great  Depression. 

For  years  Democrats  have  taken  great 
delight  in  blaming  the  depression  on 
poor  Herbert  Hoover. 

But.  times  are  changing.  Workers  are 
forgetting  Herbert  Hoover.  Instead,  they 
will  remember  Jimmy  Carter. 

His  stop-and-go  economic  policies 
have  produced  the  present  economic 
crisis.  He  and  his  allies  in  Congress  are 
responsible  for  the  Nation's  mess. 

In  November,  a  number  of  the  people 
responsible  may  join  the  ranks  of  the 
unemployed.  They  will  be  majority 
Democrats,  not  minority  Repubhcans. 


SOVIET  INTERVENTION  IN  AFGHAN- 
ISTAN IS  TOPIC  OF  RESOLUTION 
AND  SPECIAL  ORDER 

(Mr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  yester- 
day, along  with  my  distinguished  col- 
league from  New  York  (Mr.  Wolff).  I 
introduced  a  resolution  condemning  the 
Soviet  invasion  of  Afghanistan  and  call- 
ing for  the  withdrawal  of  all  Soviet  mili- 
tary forces  from  Afghanistan.  In  addi- 
tion, the  resolution  urges  the  adminis- 
tration to  continue  to  bring  to  the  atten- 
tion of  the  United  Nations  the  Soviet 
violations  of  basic  norms  of  interna- 
tional conduct  and  basic  rights  of  indi- 
viduals. It  is  our  hope  that  this  resolu- 
tion will  be  brought  to  the  floor  of  the 
House  after  we  return  from  the  July 
recess. 

Because  there  is  a  danger  that  the 
Soviet  military  intervention  in  Afghani- 
stan will  recerle  in  the  public  conscious- 
ness both  here  and  abroad;  and  because 
the  human   suffering   inflicted   by   the 
Soviets  on  the  people  of  Afghanistan  has 
gone  largely  unnoticed,  I  have  requested 
a  special  order  on  July  22  to  focus  atten- 
tion on   the  situation  in  Afghanistan. 
This  discussion  will  be  most  timely  as  it 
will  focus  attention  on  Afghanistan  at 
the  same   time   the  summer  Olympic 
games  are  getting  imderway  in  Moscow. 
It  will  also  coincide  with  fund  raising 
activities  taking  place  around  the  coun- 
try during  the  week  of  July  21  as  a  part 
of  "Afghanistan  Relief  Week."  My  dis- 
tinguished colleague  Mr.  Wolff  is  an 
honorary  cochairman  of  the  Afghani- 
stan Relief  Committee  which  has  worked 
so  diligently   to  provide  hiunanitarian 
aid  to  the  Afghan  refugees.  Governor 
ThorxG  in  my  own  State  has  joined  Gov- 
ernors of  26  States  in  proclaiming  and 
supporting  Afghanistan  Relief  Week.  I 
urge  all  my  colleagues  to,  join  me  and 
Mr.  Wolff  by  participating  in  the  dis- 
cussion. 


Mrs.  HOGGS.  Mr.  Speaker,  I  rise  to- 
day to  compliment  the  New  Orleans  City 
Council  and  to  ask  my  colleagues  and  all 
of  their  constituents  to  join  the  mem- 
bers of  the  city  coimcil  in  declaring  the 
Fourth  of  July  a  day  to  remember.  A 
resolution  designating  July  4  as  "We 
Will  Not  Forget  Day"  has  been  signed 
by  all  the  members  of  our  city 
council.  It  is  declared  as  a  day  to  re- 
member the  hostages  in  Iran  and  their 
families  and  to  rededicate  ourselves  to 
being  a  nation  of  people  who  are  willing 
to  make  sacrifices,  and  to  a  nation  that 
believes  in  peace  and  in  prayer. 

They  have  asked  in  this  resolution,  Mr. 
Speaker,  that  all  of  the  people  in  the 
city  of  New  Orleans  at  12  noon  on  the 
Fourth  of  July  stop  for  a  moment  of 
silent  prayer  or  meditation  to  pray  for 
the  safe  return  of  the  Americans  who 
are  held  hostage  in  Iran  and  to  pray  for 
the  comfort  and  consolation  of  their 
families  and  for  peace  in  the  world. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  oa  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  5192,  EDUCATION  AMEND- 
MENTS OF  1980 

Mr.  PERKINS.  Mr.  ^jeaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  5192)  to 
amend  and  extend  the  Higher  Education 
Act  of  1965.  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Thompson.  Brademas,  Ford  of 
Michigan.  Gatdos.  Biaggi,  SmoH. 
Mdrphy  of  Pennsylvania,  Weiss,  Petsek, 
Ratchford,  Miller  of  California,  Ash- 
BROOK.  Buchanan.  Jeffords,  Edwards  of 
Oklahoma,  Tauke,  and  Petri. 


INTRODUCTION  OF  MAJOR  TAX 
PROPOSAL  BILL 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PURSELL.  Mr.  Speaker,  as  sched- 
uled this  afternoon,  I  am  going  to  in- 
troduce a  major  tax  proposal  bill  which 
is  really  a  tax-rate  reduction  concept, 
but  it  is  modest  and  it  is  programed  over 
5  years.  I  have  been  working  with  some 
nationally  known  economists,  and  I  also 
have  approximately  75  cosponsors  as  of 
this  morning.  Any  Member  who  would 
like  to  cosponsor  this  bill.  I  would  be 
happy  to  have  their  name  this  afternoon 
before  I  introduce  it.  It  has  stabilitv.  it 
is  for  5  years,  and  very  rational.  I  think 
it  will  preserve  our  purchasing  power  in 
America  for  the  worker;  it  will  produce 
jobs  and  also  include  incentives  for  sav- 
ing, investment  and  increased  produc- 
tivity. I  think  the  Members  will  like  the 
concept.  I  have  oeen  working  2  years  on 
this  proposal  and  I  think  it  is  appro- 
priate to  introduce  it  today. 


A  DAY  TO  REMEMBER 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  the 
authority  and  direction  of  the  Demo- 
cratic Caucus.  I  send  to  the  desk  a  priv- 
ileged resolution  (H.  Res.  739)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  739 

Reiolved.  That  the  following-named  Mem- 
bers be.  and  are  hereby,  elected  to  the  follow- 
ing standing  committees  of  the  House  of 
Representatives : 

Committee  on  Appropriations:  W.  G.  (Bill) 
Hefner  of  North  Carolina:  and 

Committee  on  Foreign  Affairs:  Berkley  W. 
Bedell  of  Iowa. 


CONFERENCE    REPORT   ON   S.  2240. 

NATIONAL      AERONAUTICS  AND 

SPACE       ADMINISTRATION  AU- 
THORIZATION ACT.   1981 

Mr.  FUQUA.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2240)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, construction  of  facihties.  and  re- 
search and  program  management,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  rule. 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Jime  27. 
1980.) 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Puqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Winn>  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Poqua). 

Mr.  FUOUA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  of  con- 
ference for  the  bill  S.  2240.  authoriz- 
ing funds  for  the  National  Aeronautics 
and  Space  Administration  for  fiscal 
year  1981  has  successfully  concluded 
its  work.  The  conference  report  be- 
fore you  includes  the  disposition  of  dif- 
ferences in  nine  research  and  develop- 
ment program  line  items,  in  two  con- 
struction of  facility  program  line  items, 
and  in  two  language  amendments. 

The  NASA  original  budget  request  for 
fiscal  year  1981  was  $5,736,654,000  and 
the  revised  budget  request  was  $5,517.- 
654.000.  The  action  of  the  House/Senate 
conference  would  authorize  $5,587,904.- 
000  which  is  $158.75  million  less  than  the 
original  request  and  $70.25  million  more 
than  the  revised  request.  The  confer- 
ence action  is  $34.25  million  less  than 


18272 


I 
CONGRESSIONAL  RECORD  — HOUSE 


July  2,  1980 


the  House  action  and  $18.05  million  more 
than  the  Senate  action. 

The  House  receded  to  the  Senate  po- 
sition on  funds  for  long  lead  materials 
for  a  fifth  Shuttle  Orbiter.  funds  for 
Shuttle/ Spacelab  pay  load  flight  experi- 
ments, and  energy  conservation  facility 
modifications  at  the  Jet  Propulsion  Lab- 
oratory. The  Senate  receded  to  the  House 
position  on  addmg  funds  for  advanced 
programs,  operational  Landsat  studies 
and  advanced  instrument  technology, 
and  resource  observation  advanced  re- 
search and  data  analysis. 


The  conferees  adopted  House  language 
adding  "hereby  authorized"  to  the  sec- 
ond line  of  section  l<d>  following  the 
word  "appropriations".  Additionally,  the 
conferees  agreed  to  listing  two  construc- 
tion of  facility  projects  separately  as 
proposed  by  the  Senate. 

The  conferees  reached  a  compromise 
resolution  of  all  other  items  in  confer- 
ence. 

I  am  including  in  the  Record  a  sum- 
mary of  the  actions  taken  by  the  com- 
mittee of  conference: 


SUMMARY  ADJUSTMENTS  TO  FISCAL  YEAR  1981  NASA  AUTHORIZATION 


Teseatch  md  dcvelopment: 

Space  Shuttle  

Space  flight  ope'ationj    .. 

Eipendable  launch  vehicles 

Fh>5iC5  and  astronomy 

Planetafy  exploration 

Life  science) 

Space  applications 

Technology  utiliiation 

Aeronautical    research   and   tech- 
nolofy 

Space  research  and  technology 

Energy  technology. 

Trxking  and  data  acquisition 

Totsl.. 
Construction  of  facilities. . . 
Research  and  program  management 

Grand  total 


Budget  request 


:i.  873. 000. 000 
809.  iOO.  000 

55,  700. 000 
438.  700.  000 
179.600.000 

49,  700.  000 
381.  700.  000 

13.  100.  000 

2S0.  300.  000 

115.200.000 

4.000.000 

359, 000, 000 


Revised  budget 
request 


!1.  873, 000. 000 

767,  iOO.  000 
55.  700. 000 

346.  600. 000 

175,300,000 
39,  iOO.  000 

356.  700,  000 
12.  IOO.  000 

275.  300,  000 

110,200.000 

4,000.000 

349,  OOC.  000 


House  action        Senate  action 


Committee  of 
conference 


SI.  878. 000.  000 
769.  500,  OOO 

55,  700. 000 
370.  700.  000 
179.600.000 

49,  700,  000 
386.  700.  000 

13,100.000 

295,  800,  000 

120,  200,  000 

4,000,000 

350,  500, 000 


n.  873,  000. 000 
779,  500, 000 

55.  700,  000 
352.  700,  000 
179.600.000 

43.  200.  000 
372.  '^00,  000 

12.  IOO,  000 

285.  300.  000 

110,200.000 

4,000.000 

349, 000, 000 


SI,  873, 000, 000 
779,  500,  000 

55,  700,  000 
352,  700,  000 
179.600.000 

45,  200,  000 
378  700,  000 

12.600,000 

290,  800,  000 

115,200,000 

4.000,000 

349,  750,  000 


4, 569. 5CO,000  4,364.500,000  4,473,500,000  4,416.700,000  4,436,750,000 

120,0(0.000  120.000.000  115.500,000  120.000,000  118.000,030 

1.047,154,000  1.033,154,000  1,033,154.000  1.033,154,000  1.033,154,000 

5,736,654,000  5,517,654.000  5,622.1547000  5, 569, 854, 000  5,587,901,000 


Di  conclusion,  the  conference  on  both 
sides  of  the  aisle  are  to  be  congratulated 
for  their  efforts  in  bringing  the  con- 
ference report  to  the  floor. 

I  uge  my  colleagues  to  support  adop- 
tion of  this  report. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Texas. 

n  1020 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

With  respect  to  section  4.  "Notwith- 
standing any  other  provision  of  this  act. 
no  amount  appropriated  pursuant  to  this 
act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  originally 
made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate 
Committee  on  Commerce.  Science,  and 
Transporation."  could  the  gentleman  in- 
form me  as  to  what  specific  programs 
were  deleted  and  would  therefore  be  ex- 
cluded? 

Mr.  FTJQUA.  There  were  none. 

Mr.  ECKHARDT.  There  were  none? 

Mr.  FUQUA.  There  were  none. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man. 

•  Mr.  nSH.  Mr.  Speaker,  the  amend- 
ment has  no  budgetary  imoact  as  S5  mil- 
lion is  removed  for  operating  expenses 
for  fiscal  year  1981  and  added  to  plant 
and  capital  equipment  for  fiscal  year 
1981. 

The  minority  have  no  objection  to  the 
Senate  add  on  of  $30  million  for  both 
fiscal  year  1981  and  fiscal  year  1982  for 
plant  and  capital  equipment  as  this 
amendment  makes  It  clear  that  only  $5 
million  can  be  spent  in  fiscal  year  1981. 


Our  budgetary  concerns  have  been  met. 
while  the  goal  remains  of  developing  a 
comprehensive  plan  for  the  construction 
of  OTEC  plant  ships.* 

Mr.  WINN.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  is 
a  good  compromise,  the  fiscal  year  1981 
authorization  is  halfway  between  the 
House  and  Senate  versions  at  $5.59 
billion. 

The  compromise  does  not  represent 
any  changes  in  policy  positions  but  mere- 
ly compromises  in  dollar  values. 

The  House  emphasized  the  importance 
of  providing  $5  million  to  begin  procure- 
ment for  the  fifth  Space  Shuttle  Orbiter. 
This  conference  report  excluded  that  $5 
million  but  not  because  there  w£is  dis- 
agreement about  the  importance  of  be- 
ginning the  procurement.  The  Senate 
also  recognized  the  importance  of  this 
and  the  report  reflects  that  but  they  did 
not  feel  it  was  necessary  to  provide  ad- 
ditional funding.  We  have  compromised 
to  their  position. 

The  budget  which  is  represented  in 
this  conference  is  well  balanced  between 
applied  and  basic  research.  This  balance 
will  contribute  to  maintaining  a  vital, 
healthy  space  program. 

The  conference  committee  has  par- 
tially restored  a  budget  reduction  which 
was  made  by  the  President  in  "Space  and 
terrestrial  applications"  line  item.  In- 
cluded within  that  overall  reduction  was 
a  $6.5  million  reduction  in  applied  re- 
search and  data  analysis  which  seriously 
affected  the  severe  storms  research  activ- 
ities. The  conference  committee  has  re- 
stored $3  million  of  this  cut  to  prevent 


any  detrimental  effects  to  this  very  valu- 
able program. 

I  am  satisfied  with  this  compromise.  It 
is  a  good  piece  of  work  which  deserves 
the  support  of  the  House. 

Mr.  FUQUA.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  21, 
not  voting  28,  as  follows: 

(Roll  No.  392] 
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Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak 
Annunzlo 
Anthony 
Applegale 
Archer 
Ashley 
Aspin 
Aiklnson 
AuColn 
Badham 
Bafalls 
Bal'.ey 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beilenson 
Benjamin 
Bennet 
Bereuter 
Bethune 
BevUl 
BiagRl 
Bingham 
B:anchard 
Boggs 
Boland 
Boiling 
Boner 
Bon  lor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brcxlhead 
Brcx>ks 
Broomfteld 
Brown.  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 


YEAS — 384 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Ccelho 

Coleman 

Collins,  ni. 

Collins,  Tex, 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

DavLS.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 


Findley 
Fish 
Fisher 
Flthlan 
Flippo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Oaydos 
Gibbons 
Oilman 
Gingrich 
Glnn 
GLickman 
Ooldwater 
Gonzalez 
Gcradling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Ha  nee 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 


Hyde 

Montgomery 

Shumway 

Ireland 

Moore 

Shuster 

Jeffords 

Moorhead, 

Skelton 

Jeffries 

Calif. 

Smith,  Iowa 

Johnson,  Calif.  Moorhead.  Pa 

.     Smith,  Nebr. 

Jones.  N.C. 

Moltl 

Snowe 

Jones.  Okia. 

Murphy,  ni. 

Snyder 

Jones.  Tenn. 

Murphy,  Pa. 

Solarz 

Kastenmeler 

Murtha 

Solomon 

Kazen 

Musto 

Spellman 

Kelly 

Myers.  Ind. 

Spence 

Kemp 

Myers,  Pa. 

St  Germain 

Kildee 

Natcher 

Stack 

Kindness 

Neal 

Staggers 

Kogovsek 

Nedzl 

Stangeland 

Kostmayer 

Ne.son 

S.anton 

Kramer 

O'Brien 

Steed 

LaFalce 

Oakar 

Stenholm 

Ijigomarsino 

Oberstar 

Stewart 

Latta 

Obey 

Stockman 

Leach,  Iowa 

Panetta 

Stokes 

Leach,  La. 

Pashayan 

Stralton 

Leath.  Tex. 

Patten 

Slump 

Lederer 

Patterson 

Swift 

Lee 

Paul 

Symms 

Lehman 

Fease 

Synar 

Leiand 

Pepper 

Tauke 

Lent 

Perkins 

Tauzln 

Levltas 

Petri 

Taylor 

Lewis 

Pevser 

Thomas 

Livingston 

Pickle 

Thompson 

Lloyd 

Preyer 

Traxler 

Loell'.er 

Price 

Trlble 

Long,  La. 

Prltchard 

Udall 

Long.  Md. 

Piirseil 

Oilman 

Lott 

Quayle 

Van  Deerlin 

Lowry 

QulKen 

Vander  Jagt 

Lujan 

Rallsback 

Vanik 

Luken 

Rangel 

Vento 

Lun^ren 

Ratchford 

Volkmer 

McCIory 

Resula 

Walgren 

McCloskey 

Reiiss 

Walker 

McCormack 

Rlnaldo 

Wamper 

McDade 

Rlt  er 

Watkins 

McEwen 

Roberts 

Waxman 

McHugh 

Robinson 

Whiehursl 

McKay 

Rodlno 

WhiUey 

McKinney 

Roe 

Whltiaker 

Madman 

Rose 

Whitten 

Uarkey 

Rosenthal 

Williams.  Mont 

Marks 

Rostenkowskl 

Wilson,  Tex. 

Marlenee 

Rjlh 

Winn 

Marriott 

Rousselot 

Wirih 

Martin 

Roybal 

Wolff 

Matsul 

Ro)er 

Wolpe 

Maltox 

Rudd 

Wright 

Mavro'.ilcs 

Sabo 

Wyatt 

Mazzoll 

Santlnl 

Wjidler 

Mica 

Satterneld 

WyJie 

Michel 

sawyer 

Yates 

Miku'.ski 

Scheuer 

Yatron 

Miller.  Calif. 

Schroeder 

Young,  Alaska 

Mine' a 

Schulze 

Y.iunc;.  Pla. 

Minlsh 

Sebellus 

Young.  Mo. 

M'tche'l.Md. 

Selberling 

Zablockl 

Mitchell.  N.Y. 

Shannon 

Zeferettl 

Moakley 

Sharp 

MoIIohan 
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Bedell 

Jacobs 

Porter 

Burton,  John 

Jenkins 

Rahall 

De:iums 

McDonald 

Rtisso 

Evans,  Ind. 

Maguire 

Sensenbrenner 

Gephardt 

Miller.  Ohio 

Stark 

Holtzman 

Nolan 

Studds 

Hughes 

Ottinger 

Weiss 
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Anderson.  III. 

Ichord 

Richmond 

Ashbrook 

Jenrelie 

Runnels 

Beard.  Tc'-n. 

Johnsm.  Colo. 

Simon 

Dixon 

Lundlne 

Weaver 

Duncan.  Greg. 

Mathis 

White 

Edwards.  Okla. 

Moflett 

Williams,  Ohio 

Erlenborn 

Murphy.  NY. 

Wilson,  Bob 

Glalmo 

Nichols 

Wilson,  C.  H. 

Hawkins 

Nowak 

Hutchinson 

Rhodes 

I  D  1040 

The  Clerk  announced   the  following 

pairs : 

Mr.  Murphy  of  New  York  with  Mr.  Ash- 
brook. 

Mr.  Richmond  with  Mr.  Edwards  of  Okla- 
homa. 
Mr.  Jenrette  with  Mr.   Rhodes. 
Mr.  Ichord  with  Mr.  Bob  Wilson. 


Mr.  Olalmo  with  Mr.  Erlenborn. 

Mr.  Hawkins  with  Mr.  Hutchinson. 

Mr.  Charles  H.  Wilson  of  CallforrUa  with 
Mr.  Runnels. 

Mr.  Nichols  with  Mr.  Williams  of  Ohio. 

Mr.  Weaver  with  Mr.  Anderson  of  Illinois. 

Mr.  White  with  Mr.  Dixon. 

Mr.  Moffett  with  Mr.  Johnson  of  Colorado. 

Mr.  Simon  with  Mr.  Lundine. 

Mr.  Mathis  with  Mr.  Nowak. 

Mr.  Duncan  of  Oregon  with  Mr.  Beard  of 
Tennessee. 

Mr.  OTTINGER  and  Mr.  BEDELL 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  Vnay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H  R.  7724.  DEPARTMENT 
OF  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS.  1981 

Mr.  YATES,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  <Rept.  No.  96-1147)  on  the  bill 
<H.R.  7724*  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1981,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 


conversion  program  has  grown  In  size  and 
scope  over  the  past  several  years,  it  is  in  the 
national  Interest  to  accelerate  efforts  to  com- 
mercialize ocean  thermal  energy  conversion 
by  building  pilot  and  demonstration  facilities 
and  to  begm  planning  for  the  commercial 
demonstration  of  ocean  thermal  energy  con- 
version technology; 

(6)  a  strong  and  innovative  domestic  in- 
dustrj'  committed  to  the  commercialization 
of  ocean  thermal  energy  conversion  mtist  be 
established,  and  many  competent  domestic 
industrial  groups  are  already  involved  \n 
ocean  thermal  energy  conversion  research 
and  development  activity:  and 

(7)  consistent  with  the  findings  of  the  Do- 
mestic Policy  Review  on  Solar  Energy,  ocean 
thermal  energy  conversion  can  potentially 
contribute  at  least  one-tenth  of  quad  of 
energy  per  year  by  the  year  2000. 

(b)  Therefore,  the  purpose  of  this  Act  Is 
to  accelerate  ocean  thermal  energy  conver- 
sion technology  development  to  provide  a 
technical  base  for  meeting  the  following 
goals : 

(1)  demonstration  by  1986  of  at  least  one 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems: 

(2)  demonstration  by  1989  of  at  least  five 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems: 

(3)  achievement  in  the  mid-1990's,  for  the 
gulf  coast  region  of  the  contl.iental  United 
States  and  for  Islands  in  the  United  States, 
its  possessions  and  Its  territories,  an  average 
cost  of  electricity  or  energy  product  equiva- 
lent produced  by  insuiled  ocean  thermal 
energy  conversion  systems  that  is  competi- 
tive with  conventional  e.iergy  sources:   and 

(4)  establish  as  a  national  goal  ten  thou- 
sand megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems  by  the  year 
1999. 


COMPREHENSIVE     PROGRAM     MANAGEMENT     PLAN 

Sec.  3.  (a)(1)  The  Secretary  Is  authorized 
and  directed  to  prepare  a  comprehensive  pro- 
gram management  plan  for  the  conduct  un- 
der this  Act  of  research,  development,  and 
demonstration  activities  consistent  with  the 


OCEAN  THERMAL  ENERGY  CONVER- 
SION RESEARCH.  DEVELOPMENT 
AND  DEMONSTRATION  ACT 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  7474).  providing  for 

a  research,  development,  and  demonstra- „_.. 

tion  program  to  achieve  early  technology  provisions  of  sections  4.  5,  and  6. 
applications  for  ocean  thermal  energy 
conversion  systems,  with  Senate  amend- 
ments thereto,  concur  in  the  Senate 
amendment  to  the  title,  and  concur  in 
the  Senate  amendment  to  the  text  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Ocean 
Thermal  Energy  Conversion  Research,  En- 
velopment, and  Demonstration  Act". 

FINDINGS   AND    PURPOSES 

Sec.  2.  (a I  The  Congress  finds  that— 

(1)    the  supply  of  nonrenewable  fuels  in 

the  United  States  is  slowly  being  depleted: 
(21  alternative  sources  of  energy  miist  be 

developed: 

(3)  ocean  thermal  energy  Is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  energy  needs  of  the 
United  States: 

(4)  the  technology  base  for  ocean  thermal 
energy  conversion  has  improved  over  the  past 
two  years,  and  has  consequently  lowered  the 
technical  risk  involved  in  constructing  mod- 
erate-sized pilot  plants  with  aji  electrical 
generating  capacity  of  about  ten  to  forty 
megawatts: 

(5)  while  the  Federal  ocean  thermal  energy 


(2)  In  the  preparation  of  such  plan,  the 
Secretary  shall  consult  with  the  Administra- 
tor of  the  National  Oceanic  and  Atmospheric 
^dmlnlstratio-i.  the  Administrator  of  the 
Maritime  Administration,  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  heads  of  such  other 
Federal  agencies  and  such  public  and  private 
organizations  as  he  deems  appropriate. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  within  ntne  months  after  the  date  of 
the  enactment  of  this  Act. 

(c)  The  detailed  description  of  the  com- 
prehensive plan  under  this  section  shall  in- 
clude but  need  not  be  limited  to — 

( 1  I  the  anticipated  research,  development, 
and  demonstration  objectives  to  \>t  achieved 
by  the  program: 

(2)  the  program  strategies  and  technology 
application  and  market  development  plana, 
including  detailed  milestone  goals  to  be 
achieved  during  the  next  fiscal  year  for  all 
major  activities  and  projects: 

(3)  a  five-year  Implementation  schelule 
for  program  elements  with  associated  budg- 
et and  program  management  resources  re- 
quirements: 

(4)  a  detailed  description  of  the  functional 
organization  of  the  program  management 
Including   Identification   of  permanent   test 
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facilities  and  of  a  lead  center  responsible  for 
technology  support  and  project  management; 

(5)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  In  the  pilot  and 
demonstration  projects; 

(6)  supporting  research  needed  to  solve 
problems  which  may  inhibit  or  limit  develop- 
ment of  ocean  thermal  energy  conversion 
systems;  and 

(7)  an  analysis  of  the  environmental,  eco- 
nomic and  societal  Impacts  of  ocean  thermal 
energy  conversion  facilities. 

(d)(1)  Concurrently  with  the  submission 
of  the  President's  annual  budget  for  each 
subsequent  year,  the  Secretary  shall  trans- 
mit to  the  Congress  a  detailed  description 
of  modifications  which  may  be  necessary  to 
revise  appropriately  the  comprehensive  plan 
as  then  In  effect,  setting  forth  any  changes 
In  circumstances  which  may  have  occurred 
rlnce  the  plan  or  the  last  previous  modifica- 
tion thereof  was  transmitted  In  accordance 
with  this  section. 

(2)  Such  description  shall  also  Include  a 
detailed  Justification  of  any  such  changes,  a 
detailed  description  of  the  progress  made  to- 
ward achieving  the  goals  of  this  Act,  a  state- 
ment on  the  status  of  interagency  coopera- 
tion In  meeting  such  goals,  any  comments 
on  and  rcconunendatlons  for  Improvements 
In  the  comprehensive  program  management 
plan  made  by  the  Technical  Panel  established 
under  section  8.  and  any  legislative  or  other 
recommendations  wMch  the  Secretary  may 
have  to  help  attain  such  goals. 

RESEARCH  AND  DEVELOPMENT 

Sec.  4.  (a)  The  Secretary  shall  Initiate  re- 
search or  accelerate  existing  research  in  areas 
In  which  the  lack  of  knowledge  limits  de- 
velopment of  ocean  thermal  energy  conver- 
sion systems  In  order  to  achieve  the  purposes 
of  this  Act. 

(b)  The  Secretary  shall  conduct  evalua^ 
tlons.  arrange  for  tests,  and  disseminate  to 
developers  Information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 
dertaken pursuant  to  section  5.  Specific  tech- 
nical areas  to  be  addressed  shall  include,  but 
not  be  limited  to — 

( 1 )  Interface  requirements  between  the 
platform  and  cold  water  pipe: 

(2)  cold  water  pipe  deployment  tech- 
niques: 

(3)  heat  exchangers: 

(4)  control  system  simulation: 

(5)  statlonkeeping  requirements:  and 

(6)  energy  delivery  systems,  such  as  elec- 
tric cable  or  energy  product  transport. 

(c)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  Act.  solicit  proposals  and  evaluate  any 
reasonable  new  or  Improved  technology,  a 
description  of  which  Is  submitted  to  the 
Secretary  In  writing,  which  could  lead  or 
contribute  to  the  development  of  ocean 
thermal  energy  conversion  system  technol- 
ogy. 

TOOT   AKD    DEMONSTRATION    PLANTS 

Sec.  5.  (a>  The  Secretary  Is  authorized  to 
Initiate  a  program  to  deslim.  construct,  and 
operate  well  instrumented  ocean  thermal 
energy  conversion  facilities  of  sufficient  size 
to  demonstrate  the  technical  feasibility  and 
potential  economic  feasibility  of  utilizing  the 
varloi's  forms  of  oce3n  thermal  energy  con- 
version to  disniace  nonrenewable  fuels.  To 
achle'-e  the  goals  of  this  section  and  to  facil- 
itate development  of  a  strong  Industrial  basis 
for  the  appllcat'on  of  o'-ean  thermal  energy 
conversion  system  technology,  at  least  two 
independent  parallel  demonstration  projects 
shall  be  competitively  selected. 

(b)  The  specific  eoals  of  the  demonstra- 
tion program  shall  Include  at  a  minimum — 

(1)  the  demonstration  of  ocean  thermal 
energy  con-erslon  technical  feasibility 
through  multiple  pilot  and  demonstration 
plants  with  a  combined  capacity  of  at  least 


one  hundred  megawatu  of  electrlcaJ  capac- 
ity or  energy  product  equivalent  by  the  year 

1986; 

(2)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  the  production  of 
commercially  attractive  quantities  of  energy 
product;  and 

(3)  the  continuous  operation  of  each  pilot 
and  demonstration  facility  for  a  sufficient 
period  of  time  to  collect  and  analyze  system 
performance  and   reliability  data. 

(c)  In  providing  any  financial  assistance 
under  this  section,  the  Secretary  shall  (1) 
give  full  consideration  to  those  projects 
which  provide  energy  to  United  States  off- 
shore States.  Its  territories,  and  its  pos- 
sessions and  (2)  seek  satisfactory  cost-shar- 
mg  arrangements  when  he  deems  such  ar- 
rangements to  be  appropriate. 

TECRNOLOCT    APPLICATION 

Sec.  6.  (a)  The  Secretary  shall.  In  consul- 
tation with  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, the  Administrator  of  the  Maritime 
Administration,  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration, 
and  the  Technical  Panel  established  under 
section  8,  prepare  a  comprehensive  technol- 
ogy application  and  market  development 
plan  that  will  permit  realization  of  the  ten- 
thousand-megawatt  national  goal  by  the 
year  1999.  Such  plan  shall  include  at  a 
minimum — 

(1)  an  assessment  of  those  Oovernment 
actions  required  to  achieve  a  two-hundred- 
to  four-hundred-megawatt  electrical-Com- 
mercial demonstration  of  ocean  thermal 
energy  conversion  systems  In  time  to  have 
industry  meet  the  goal  contained  In  section 
2(b)(2)  Including  a  listing  of  those  finan- 
cial, property,  and  patent  right  packages 
most  likely  to  lead  to  early  commercial 
demonstration  at  minimum  cost  to  the  Fed- 
eral Government; 

(2)  an  assessment  of  further  Government 
actions  required  to  permit  expansion  of  the 
domestic  ocean  thermal  energy  conversion 
industry  to  meet  the  goal  contained  In  sec- 
tion 2(b)(3); 

(3)  an  analysis  of  further  Government  ac- 
tions necessary  to  aid  the  Industry  In  mini- 
mizing and  removing  any  legal  and  institu- 
tional barriers  such  as  the  designation  of  a 
lead  agency;  and 

(4)  an  assessment  of  the  necessary  Gov- 
ernment actions  to  assist  In  eliminating  eco- 
nomic uncertainties  through  financial  In- 
centives, such  as  loan  guarantees,  price  sup- 
ports, or  other  inducements. 

(b)  The  Secretary  shall  transmit  such  com- 
prehensive technology  application  and  mar- 
ket development  plan  to  the  Congress  within 
three  years  after  the  date  of  enactment  of 
this  Act,  and  update  the  plan  on  an  annual 
basis  thereafter. 

(c)  As  part  of  the  competitive  procure- 
ment Initiative  for  design  and  construction 
of  the  pilot  and  demonstration  projects  au- 
thorized m  section  10(c),  each  respondent 
Ing  to  a  full-scale,  flrst-of-a-klnd  facility 
based  on  the  proposed  demonstration  sys- 
tem; and  (2)  the  financial  and  other  con- 
tributions the  respondent  will  make  toward 
meeting  the  national  goals. 

PROGRAM    SELECTION   CRITERIA 

Sec.  7.  The  Secretary  shall,  in  fulfilling  his 
responsibilities  under  this  Act.  select  pro- 
gram activities  and  set  priorities  which  are 
consistent  with  the  following  criteria: 

(1)  realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  systems 
that  are  competitive  with  costs  from  con- 
shall  Include  In  Its  proposal  ( 1 )  a  plan  lead- 
ventlonal  energy  production  systems; 

(2)  encouragement  of  protects  for  which 
contributions  to  project  costs  are  forthcom- 
ing from  private.  Industrial,  utility,  or  gov- 
ernmental entitles  for  the  purpose  of  sharing 
with  the  Federal  Government '  the  costs  or 


purchasing  and  installing  ocean  thermal  en- 
ergy conversion  systems; 

(3)  promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas.  Islands, 
and  Isolated  military  Institutions  which  are 
vulnerable  to  interruption  in  the  fossil  fuel 
supply; 

(4)  preference  for  and  priority  to  persons 
and  domestic  firms  whose  base  of  operations 
Is  In  the  United  States  as  will  assure  that 
the  program  under  this  Act  promotes  the 
development  of  a  United  States  domestic 
technology  for  ocean  thermal  energy  conver- 
sion; and 

(5)  preference  for  proposals  for  pilot  and 
demonstration  projects  in  which  the  re- 
spondents certify  their  Intent  to  become  on 
Integral  part  of  the  Industrial  Infrastructure 
necessary  to  meet  the  goals  of  this  Act. 

TECHNICAL  PANEL 

Sec.  8.  (a)  A  Technical  Panel  of  the  Energy 
Research  Advisory  Board  shall  be  established 
to  advise  the  Board  on  the  conduct  of  the 
ocean  thermal  energy  conversion  program. 

(b)  (1)  The  Technical  Panel  shall  be  com- 
prised of  such  representatives  from  domestic 
Industry,  universities,  government  labora- 
tories, financial,  environmental  and  other  or- 
ganizations as  the  Chairman  of  the  Energy 
Research  Advisory  Board  deems  appropriate 
based  on  his  assessment  of  the  technical  and 
other  qualifications  of  such  representative. 

(2)  Members  of  the  Technical  Panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  Technical  Panel 
shall  t>e  In  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  tech- 
nical and  fact-finding  groups  reporting  to  the 
Energ>'  Research  Advisory  Board. 

(e)  The  Technical  Panel  shall  submit  to 
the  Energy  Research  Advisory  Board. 

(d)  The  Technical  Panel  shall  review  and 
may  make  recommendations  on  the  following 
Items,  among  others: 

(1)  Implementation  and  conduct  of  the 
programs  established  by  this  Act; 

(2)  definition  of  ocean  thermal  energy 
conversion  system  performance  requirements 
for  various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(e)  The  Technical  Panel  shall  submit  to 
the  E^nergy  Research  Advlsoi?  Board  on  at 
least  an  annual  basis  a  written  report  of  Its 
findings  and  recommendations  with  regard 
to  the  program.  Such  report,  shall  Include  a 
minimum — 

(1)  a  summary  of  the  Panel's  activities  for 
the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
Act;  and 

(3)  comments  on  and  recommendations  for 
improvements  in  the  comprehensive  program 
management  plan  required  under  section  3. 

(f)  After  consideration  of  the  Technical 
Panel  report,  the  Energy  Research  Advisory 
Board  shall  submit  such  report,  together 
with  any  comments  such  Board  deems  ap- 
propriate to  the  Secretary. 

(g)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Technical  Panel  In  carrying 
out  the  requirements  of  this  section  and  shall 
furnish  to  the  Technical  Panel  such  Infor- 
mation as  the  Technical  Panel  deems  neces- 
sary to  carry  out  this  section. 

(h)  The  Secretary  shall  provide  sufficient 
stair,  funds,  and  other  support  as  necessary 
to  enable  the  Technical  Panel  to  carry  out 
the  functions  described  in  this  section. 

DEFINITIONS 

Sec.  9.  As  used  in  this  Act.  the  term — 
( 1 )     "ocean    thermal    enerey    conversion" 
means  a  method  of  converting  part  of  the 
heat  from  the  Sun  which  Is  stored  In  the 
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surface  layers  of  a  body  of  water  into  elec- 
trical energy  or  energy  product  equivalent; 

(2)  "energy  product  equivalent"  means  an 
energy  carrier  including,  but  not  limited  to. 
ammonia,  hydrogen,  or  molten  salts  or  an 
energy-intensive  commodity,  including,  but 
not  limited  to.  electrometals.  fresh  water.  oT 
nutrleiils  for  aquaculture:  and 

(31  "Secretary"  means  the  Secretary  of 
Energy. 

AtTTHOHIZATION    FOR    APPROPRIATION 

Sec.  10.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  Act  the  sum  of  825.000.000  for  operating 
expenses  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  in  addition  to  any  amounts  au- 
tliorized  to  be  appropriated  In  the  fiscal  year 
1981  Authorization  Act  pursuant  to  section 
660  of  Public  Law  95-91. 

( b )  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  the  sum  of  sio.OOC.OOO  for  operating  ex- 
penses for  the  fiscal  vear  ending  Septem- 
ber 30.  1982. 

(c)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1981  and  1982  to 
carry  out  the  purposes  of  section  5  of  this 
Act  for  plant  and  capital  equipment  as 
follows: 

Project  81-ES-l.  ocean  thermal  energy  con- 
version demonstration  plants  with  a  com- 
bined capacity  of  at  least  one  hundred  mega- 
watts electrical  or  the  energy  product  equiva- 
lent, sites  to  be  determined,  conceptual  and 
preliminary  design  activities  only.  830.000.000. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  a  research,  development,  and 
demonstration  program  to  achieve  early  tech- 
nology applications  for  ocean  thermal  en- 
ergy conversion  systems,  and  for  other 
purposes." 

Mr.  FUQUA  (during  the  reading i.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amsndments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Price  i  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

Mr.  ROUSSEI.OT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  us  are  there  any  nongermanc 
amendments? 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man. 

Mr.  FUQUA.  I  can  assure  the  gentle- 
man that  there  are  no  nongermane 
amendments  to  the  bill. 

Mr.  ROUSSELOT.  In  the  proposals  of 
the  other  body? 

Mr.  FUQUA.  The  gentleman  is  correct. 
Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida  to  dispense  with  the  read- 
ing of  the  Senate  amendments? 

There  was  no  objection. 

The  Clerk  read  the  House  amendment 
to  the  text  of  the  Senate'amendment,  as 
follows: 

Strike  out  section  10  on  page  13.  line  19 
through  pace  14.  line  12  of  the  engrossed 
Senate  amendment  and  Insert  In  lieu  thereof 
the  following: 

Sec.  10.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes 
of  this  Act  the  sum  of  820.000  000  for  operat- 
ing expenses  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  In  addition  to  any  amounts 


authorized  to  be  appropriated  in  the  fiscal 
year  1981  Authorization  Act  pursuant  to  sec- 
tion 660  of  Public  Law  95-91. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  the  sum  of  $60,000,000  for  operating  ex- 
penses for  the  fiscal  year  ending  September 
30.  1982. 

(c)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  to  carry  out. 
the  purposes  of  section  5  of  this  Act  for 
plant  and  capital  equipment  as  follows: 

Project  81-ES-l.  ocean  thermal  energy- 
conversion  demonstration  plants  with  a 
combined  capacity  of  at  least  one  hundred 
megawatts  electrical  or  the  energy  product 
equivalent,  sites  to  be  determined,  concep- 
tual and  preliminary  design  activities  only 
85.000.000. 

(d)  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1982  to  carry  out 
the  purposes  of  section  5  of  this  Act  for  plant 
and  capital  equipment  as  follows: 

Project  81-ES-l.  ocean  thermal  energy 
conversion  demonstration  plants  with  a 
combined  capacity  of  at  least  one  hundred 
megawatts  electrical  or  the  energy  product 
equivalent,  sites  to  be  determined,  concep- 
tual and  preliminary  design  activities  only 
S25.000.000. 

Mr.  FUQUA  (during  the  reading^ .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  House  amendment  to  the  text  of  the 
Senate  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida  to  dispense  with  the  read- 
ing of  the  amendment? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker,  on  Saturday, 
June  28,  the  Senate  amended  and 
passed  H.R.  7474,  the  Ocean  Thermal 
Energy  Conversion  Research,  Develop- 
ment and  Demonstration  Act  which  this 
body  had  passed  just  a  few  short  weeks 
ago.  Since  the  House  action,  we  have 
held  extensive  negotiation  with  the  Sen- 
ate to  arrive  at  a  compromise  acceptable 
to  both  the  House  and  the  Senate.  With 
the  exception  of  two  minor  points,  that 
are  addressed  in  my  amendment,  the  bill 
as  passed  by  the  Senate,  is  a  bill  that  we 
in  the  House  can  support. 

I  would  like  to  take  just  a  brief  mo- 
ment to  extend  my  personal  thanks  to 
the  author  of  this  legislation,  the  dis- 
tinguished Senator  from  the  State  of 
Hawaii.  Spark  Matsunaca,  for  all  the  as- 
sistance and  cooperation  he  has  extended 
to  our  committee  during  its  efforts  on 
this  legislation. 

Mr.  Speaker,  as  I  have  stated,  there 
are  two  minor  points  in  the  Senate- 
passed  bill,  which  we  would  like  to 
change.  The  amendment  is  acceptable  to 
the  Senate  sponsors.  When  the  Senate 
acted  on  this  bill,  they  amended  it  to  in- 
clude both  the  fiscal  year  1981  authori- 
zation in  the  original  Senate  bill.  S.  1830, 
and  the  fiscal  year  1982  authoriza- 
tion contained  in  H.R.  7474.  Although 
we  agree  with  the  Senate  on  the  neces- 
sity for  carrying  fiscal  years  1981  and 
1982  authorizations,  we  disagree  with  the 
manner  in  which  the  Senate  combined 
them.  H.R.  7474  as  passed  by  the  Senate 
authorizes  for  fiscal  year  1982  $30,000,- 
000  OTEC  pilot  plants  and  an  additional 
$25,000,000  for  operating  expenses.  It 
further  authorizes  for  fiscal  year  1982 
$30,000,000  for  operating  expenses. 


The  amendment  I  am  olleritig  would 
change  this  to  be  as  follows: 

For  fiscal  year  1981  $20,000,000  for 
operating  expenses  and  $5,000,000  for 
OTEC  pilot  plants;  and 

For  fscal  year  1982  $60,000,000  for 
operating  expenses  and  $25,000,000  for 
OTEC  pilot  plants. 

The  reason  for  this  change  is  that  the 
pilot  plant  conceptual  design  activity 
during  fiscal  year  1981  will  only  require 
$5,000,003  and  there  is  no  necessity  for 
the  remaining  $25,000,000  for  the  pilot 
plant  line  item  until  fiscal  ye£ir  1982.  At 
the  same  time,  the  operating  expense  re- 
quirements for  fiscal  year  1S82  are  larg- 
er than  the  funding  authorized  in  the 
Senate  bill.  The  amendment  restores  this 
operating  expense  item  to  the  level  that 
was  contained  in  the  bill  when  it  over- 
whelmingly passed  the  House  on  June  17. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  H.R.  7474  with  the  incorpora- 
tion of  this  amendment  and  pass  it.  so 
the  Senate  can  expedite  final  passage  of 
the  noncontroversial  piece  of  much 
needed  energy  legislation. 

The  SPEAKER  pro  tpmpore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Florida? 

There  was  no  objection 

A  motion  to  reconsider  was  laid  on  the 
table. 

PARLIAMENTARY  INQUIRT 

Mr.  LOEFFLER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parUamentary  in- 
quiry. 

Mr.  LOEFFLER.  Mr.  Speaker,  is  it  in 
order  to  ask  for  a  vote  at  this  time?  It 
is  hard  to  hear. 

The  SPEAKER  pro  tempore.  This  was 
just  a  unanimous-consent  request  to 
amend  the  Senate  amendment  and  there 
is  no  vote  on  that  request. 


HEARINGS  ON  SCHOOL  PRAYER 

<Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
Subconunittee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice, 
which  I  chair,  has  responsibility  for 
many  fundamental  civil  liberties  issues, 
including  those  associated  with  the  first 
amendment  such  as  freedom  of  the  press 
and  freedom  of  religion.  A  first  amend- 
ment issue  which  has  generated  consid- 
erable public  and  congressional  atten- 
tion is  the  "prayer  in  public  schools" 
question.  There  is  now  legislation  pend- 
ing before  my  subcommittee,  which 
would  statutorily  eliminate  the  jurisdic- 
tion of  the  Supreme  Court  and  Federal 
district  courts  to  hear  cases  which  re- 
late to  prayer  in  public  schools  and  other 
public  buildings.  Obviously,  this  legisla- 
tion has  been  the  focus  of  a  great  deal  of 
discussion  and  even  controversy.  There 
are  many  serious  questions  to  be  an- 
swered about  this  proposal,  including 
some  questions  of  a  constitutional  di- 
mension. So  today  I  would  like  to  an- 
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nounce  that  the  subcommittee  will  hold 
2  days  of  public  hearings  on  the  "school 
prayer"  provisions  of  S.  450,  and  other 
proposals.  These  hearings  will  be  held 
July  29  and  30  in  Washington.  Subse- 
quent hearings  may  be  scheduled  should 
a  clear  need  be  apparent. 


TWENTY-FIVE  YEARS  OP  OUT- 
STANDING SERVICE  TO  ST.  LOUIS 
COMMUNITY  BY  FLORISSANT  VAL- 
LEY JAYCEES 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  believe 
we  all  agree  on  the  importance  of  volun- 
teer work  through  local  organizations  in 
communities  throughout  the  Nation. 
These  local  volunteer  organizations  help 
improve  the  quality  of  life  through  self- 
less work  on  the  part  of  individual  mem- 
bers. With  this  in  mind,  it  is  my  pleasure 
to  recognize  the  Florissant  Valley  Jay- 
cees  25th  anniversary  of  civic  service.  I 
personally  have  had  the  pleasure  to 
participate  in  some  of  their  sponsored 
events  and  can  attest  to  their  hard  work 
and  civic  pride. 

The  Florissant  Valley  chapter  of  the 
Jaycees  has  consistently  ranked  among 
the  top  of  the  Javcee  organizations  which 
now  has  more  than  8.000  chapters  and  1 
million  members  worldwide.  They  have 
been  instnunental  in  many  civil  and 
philanthropic  activities  of  importance  to 
the  St.  Louis  area,  including  the  Valley 
of  Flowers  Festival,  the  Muscular  Dys- 
trophy fundraising  project,  the  Strassen- 
fest,  the  Junior  Miss  Pageant,  senior  cit- 
izens' dances,  numerous  activities  at  St. 
Sophia's  Geriatric  Center,  the  Hugh 
O'Brien  Youth  Foundation  seminars, 
distinguished  service  awards.  "Meet  the 
Candidate"  forums,  Handicapped  Day  at 
the  Fair,  Wounderland  Camp,  and  the 
Judevine  Center  for  Autistic  Children. 

I  believe  it  is  important  to  recognize 
25  years  of  outstanding  service  to  the  St. 
Louis  community  by  this  organization. 
Since  its  founding  in  1956  many  individ- 
uals have  contributed  to  the  success  of 
this  organization  and  that  is  truly  what 
we  honor  today — the  work  of  these  indi- 
viduals through  their  organization  to 
their  community. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
HAVE  UNTIL  5  P.M.  TUESDAY, 
JULY  15,  TO  FILE  REPORT  ON 
H.R.  7689,  RESEARCH  AND  DEVEL- 
OPMENT AUTHORIZATION  ESTI- 
MATES ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Science  and  Technology  be  granted 
permission  to  file  the  legislative  report  to 
accompany  H.R.  7689,  the  Research  and 
Development  Authorization  Estimates 
Act,  by  5  p.m.,  Tuesday,  July  15. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


RAIL  ACT  OP   1980 

Mr.  FLORIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7235)  to 
reform  the  economic  regulation  of  rail- 
roads, and  for  other  purposes. 

The  SPEAKER  pro  temrore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  <Mr. 
Florio). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Loeffler) 
there  were — yeas  53.  nays  28. 

Mr.  LOEFFLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  358,  nays  39, 
answered  "present"  2,  not  voting  34.  as 

follows : 

[RoUNo.  393] 

ye:as — 358 


Abdnor 

Addabbo 

Akaka 

A'.exander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Apple^ate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Ba'.dus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Bele'.l 
Beilenson 
Bentamin 
Bethune 
Bevlll 
Biaggl 
Blnsham 
Blanchard 
Bopps 
Boland 
Boiling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brink'.ey 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burpener 
Burlison 
Burton.  John 
Burton.  Phillip 
But'er 
Byron 
Campbell 
Carney 
Carr 
Carter 
Chappell 
Cheney 
Chlsholm 
Clausen 


Clay 

C;eveland 

dinger 

Cce'.ho 

Coleman 

Collins.  111. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

CDUphlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

D.miel.  R  W. 

Danielson 

Dannenieyer 

Deckard 

DelUims 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Doupherty 

Downey 

Drlnan 

Duncan,  Tcnn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Fary 

Fazio 

Fenwlck 

Perraro 

Findley 

Pish 

Fisher 

Fithlan 

Flippo 

Florio 

Foley 

Ford.  Tenn. 

Forsythe 

Fowler 

Frost 

Fiiqua 

Garcia 

Gaydos 


Gephardt 

Giaimo 

Gibbons 

Oilman 

Gingrich 

Oinn 

Glickman 

Goldwater 

Ooodling 

Gore 

Gradison 

Grassley 

Gray 

Green 

Grisham 

Guarinl 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hamilton 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hillls 

Hinson 

Holland 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  Okla 

Jones.  Tenn. 

Kas'enmtler 

Kelly 

Ki'dee 

Kindness 

KoRovse't 

Kcstmayer 

Kramer 

LaFalce 

Latta 

Lench.  Iowa 

Lederer 

Lee 

Lehman 

Lent 

Levltas 


Lewla 

Obey 

Solomon 

Uvlnpston 

Pnnetta 

E pell  man 

Long,  La. 

Pashayan 

Spence 

Long,  Md. 

Pat  eu 

Stack 

Lett 

Patterson 

Staggers 

Lowry 

Paul 

Stangeland 

Lujan 

Pease 

Svanton 

Luiien 

Perkins 

Stark 

Lundlne 

Petri 

Steed 

Lviifren 

Peyser 

Stewart 

McClory 

Porter 

Stockman 

McCormack 

Preyer 

S.ukes 

McDade 

Price 

Stratton 

McDonald 

Prltchard 

Studds 

McEwen 

Pursell 

Swift 

McHugh 

Ouillen 

Symms 

McKay 

Rahall 

Synar 

McKinney 

nallsback 

Tauke 

Madic;an 

Rangel 

Tauzln 

Maguire 

Ratchford 

Taylor 

Markey 

Regula 

Thomas 

Marks 

Reuss 

Thompson 

Marriott 

Rinaldo 

Traxler 

Martin 

Ritter 

Trlble 

Matsul 

Robinson 

Udall 

Mattox 

Rc«e 

Ullman 

Mavroules 

Rosenthal 

Van  Deerlin 

M&zzoli 

Rcstenkowski 

Vander  Jagt 

Mica 

Roth 

Vanik 

Michel 

Rousselot 

Vento 

Mikulskt 

Roybal 

Vo'ikmer 

Miller.  Calif. 

Royer 

Walgren 

Miller.  Ohio 

Rudd 

Walker 

Mine  a 

Russo 

Wampler 

Minlsh 

Sabo 

Watkins 

Mitchell.  N.Y. 

Santini 

Weiss 

Moakley 

Satterneld 

Whitehurst 

M'JlIohan 

Sawyer 

Whitley 

Montgomery 

Scheuer 

Whlttaker 

Moore 

Schrccder 

Whitten 

Moorhead, 

Schulze 

Williams.  Mont 

Calif. 

Sebelius 

Williams.  Ohio 

Moorhead.  Pa. 

Seiberllng 

Wilson.  Tex. 

Mottl 

Sensenbrenner 

Winn 

Murphy,  ni. 

Shannon 

Wlrth 

Murphy,  Pa. 

Sharp 

Wolff 

Murtha 

Shelby 

Wolpe 

Musto 

Shumway 

Wyatt 

Myers.  Pa. 

Shuster 

Wylle 

Natcher 

Simon 

Yates 

Neal 

Skelton 

Yatron 

Nedzi 

Smith.  Iowa 

Young,  Fla. 

Nelson 

Smith,  Nebr. 

Young.  Mo. 

O'Brien 

Snowe 

Zablockl 

Oakar 

Snyder 

Oberstar 

Solarz 
NAYS— 39 

Albosta 

Hall.  Tex. 

Loeffler 

Anthony 

Hammer- 

Marlenee 

Archer 

schmidt 

Mitchell.  MU. 

Bennett 

Hance 

Myers.  Ind. 

Bereuter 

High  tower 

Nolan 

Davis.  Mich. 

Holt 

Pickle 

Davis.  S.C. 

Ireland 

Quayle 

de  la  Garza 

Jones.  N.C. 

Roberts 

Eckhardt 

Kazen 

Stenholm 

Evans.  Ga. 

Lagomarsino 

Stump 

Fountain 

Leach,  La. 

Wright 

Frenzel 

Leath.  Te  c. 

Young.  Alaska 

Gonzalez 

Leland 

Gramm 

Lloyd 

ANSWERED  "PRESENT"— 2 

Ottinger 

Zeferetli 

NOT  VOTING— 

•34 

Anderson.  111. 

Ichord 

Rodlno 

Beard,  Tenn. 

Johnsan,  Colo. 

Roe 

Cavanaugh 

Kemp 

Runnels 

Daschle 

McClcskey 

St  Germain 

Di.xon 

Mathls 

Waxman 

Donnelly 

Moffett 

Weaver 

Duncan.  Oreg 

Murphy,  NY. 

White 

Erlenborn 

Nichols 

Wilson,  Bob 

Fasce'.l 

Nowak 

Wilstjn,  C.  H. 

Ford.  Mich. 

Pepper 

Wydler 

Hawkins 

Rhodes 

Hutchinson 

Richmond 

^  1110 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7235,  with 
Mr.  AuCoiN  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
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The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  June  30,  1980,  all 
time  for  general  debate  on  the  bill  had 
expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in 
the  reported  bill  shall  be  considered  by 
titles  as  an  original  bill  for  the  purpose 
of  amendment,  and  each  title  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

Section  1  read  as  follows : 

SHOET    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"BaU  Act  of  1980". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title. 
Sec.  2.  Findings. 
Sec.  3.  Coals. 

TITLE  I— RAIL  TRANSPORTATION  POLICY 
Sec.  101.  Rail  transportation  policy. 
TITLE  II— RAILROAD  RATES.   PROFITS, 
AND  REINVESTMENT 


TiTLE 


TRANS- 


Sec.  201 


Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 

Sec.  209. 

Sec.  210. 

Sec.  211. 

Sec.  212. 

Sec.  213. 


Regulation    of    railroad    rates    In 
the  absence  of  effective  competi- 
tion. 
Determination   of   the   absence  of 

effective  competition. 
Investigation    and    suspension    of 

rates. 
Contracts. 

Demand  sensitive  rates. 
Phaseout  of  capital  Incentive  rates. 
Permissive  limited  liability  rates. 
Rate  discrimination. 
Exemption. 
Intrastate  rates. 
Transition    rate    adjustments    and 

inflation-based  rate  increases. 
Customer  solicitation  expenses. 
Safe  railroad  reinvestment  require- 
ments. 
TITLE  III— RAILROAD  INTER-CARRIER 
PRACTICES 
Sec.  301.  Compeusatuiy  Joint  rate  relief . 
Sec.  302.  Rate  bureaus. 

Sec.  303.  Long   and   short   haul  transporta- 
tion. 
Sec.  304.  Railroad  entry. 
Sec.  305.  Service  during  periods  of  peak  de- 
mand. 
Sec.  306.  Reciprocal  switching. 
Sec.  307.  Car  service  compensation. 
Sec.  308.  Car  service  orders  for  exigent  cir- 
cumstances. 
Sec.  309.  Employee  protection. 
TITLE  rv— RAILROAD  COST  DETERMINA- 
TIONS 
Sec.  401.  Uniform  accounting  system. 
Sec.  4C2.  Railroad  cost  accounting. 
Sec.  403.  Civil  penalties  for  violations  of  ac- 
counting standards  provisions. 
TITLE      V— RAILROAD      MODERNIZATION 

AND   RESTRUCTURING   ASSISTANCE 
Sec.  601.  Coordination  of  Federal  assistance. 
Sec.  502.  Feeder   railroad   development   pro- 
gram. 
Sec.  503.  Restructuring  assistance. 
Sec.  504.  Authorization  of  appropriations. 
Sec.  505.  Extension  of  redeemable  preference 

share  financing. 
Sec.  506.  Technical  and  conforming  amend- 
ments. 
'      "HTLE  VI— CONRAIL  TITLE  V  LABOR 

PROTECTION 
Sec.  601.  Monthly  displacement  allowance. 
Sec.  602.  Duration  of  monthly  displacement 

allowance. 
Sec.  603.  Training  and  transfer. 
Sec.  604.  Payment,  audit,  and  report. 
Sec.  605.  Technical  amendments. 
Sec.  606.  Effect  on  other  laws. 


CXXVI- 


-1150 — Part  14 


VU— SUPPLEMENTAL 
ACTIONS 
Sec.  701.  Supplemental  transactions. 

TiXLE    VIII— MISCELLANEOUS 
PROViSiONS 

Sec.  801.  Effective  dates. 

Sec.  802.  Eaect  on  pending  matters. 

Sec.  803.  Construction  of  amendments. 

AMENDMENTS     OFFERED     BT     MB.     FLORIO 

Mr.  FLORIO.  Mr.  Chairmain,  I  offer 
amendments  to  the  title  of  the  bill,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  ClerK  read  as  follows: 

Amendments  offered  by  Mr.  Florio:  I>age 
97,  beginning  on  line  16,  strike  out  "RaU 
Act  of  1980"  and  Insert  in  lieu  thereof 
"Harley  O.  Staggers  Rail  Act  of  1980". 

In  the  following  places  in  the  reported  bill, 
insert  "riarley  O.  Staggers"  immediately  be- 
fore •Rail". 

Page  108.  line  12. 

Page  120,  line  23. 

Page  123,  line  4. 

Page  130,  line  25. 

Page  138,  line  8. 

Page  155,  line  13. 

Page  155.  line  15. 

Page  167.  line  19. 

Page  158.  line  3. 

Page  161.  line  11. 

Page  175,  line  8. 

Page  177,  line  9. 

Page  178,  line  14. 

Page  181,  line  11. 

Page  182.  line  19. 

Page  185.  line  20. 

Page  188.  line  17. 

Page  200,  line  7. 

Mr.  FLORIO.  Mr.  Chairman,  this  is  a 
very  simple  amendment,  but  in  my 
opinion  a  very  symbolically  significant 
amendment.  It  changes  the  name  of  this 
Act  to  the  "Harley  O.  Staggers  Rail  Act 
of  1980." 

Chairman  Staggers  of  West  Vir- 
ginia has  been  a  Member  of  Congress 
for  some  32  years.  He  has  been  chairman 
of  the  Interstate  and  Foreign  Commerce 
Committee  for  16  years.  Diu-ing  this  time, 
he  has  worked  very  diligently  to  maintain 
and  improve  our  rail  transportation  sys- 
tem. I  do  not  know  of  another  subject 
he  cares  more  deeply  about  than  a  sound 
rail  transportation  system. 

He  has  been  enormously  helpful  in  de- 
veloping this  legislation,  and  I  and  the 
other  members  of  the  subcommittee  par- 
ticularly want  to  thank  him  for  his  help. 
As  we  all  know.  Chairman  Staggers  has 
decided  to  retire  at  the  end  of  this  term. 
Members  of  the  Interstate  and  Foreign 
Commerce  Committee  will  certainly  miss 
his  leadership,  as  will  the  entire  House.  I 
believe  the  naming  of  this  landmark  leg- 
islation in  his  honor  is  a  fitting  tribute 
to  his  years  of  service  and  dedication  to 
a  sound  rail  transportation  system  in 
America.  I  urge  the  support  of  this  body 
for  this  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  will  be  happy  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  New  Jersey  to  re- 


name  this  legislation  "the  Harley  O. 
Staggers  Rail  Act  of  1980." 

Mr.  Chairman,  no  man  has  been  more 
beneficial  nor  more  concerned  about  the 
health,  welfare,  and  survival  of  our  rail 
system  than  the  distinguished  gentle- 
man, fellow  West  Virginian,  and  senior 
member  of  the  West  Virginia  delegation, 
Harley  Staggers.  Whether  it  was  Am- 
trak,  Conrail,  or  private  rail  carriers. 
Harley  Staggers  took  their  interest  at 
heart  and  worked  toward  the  develop- 
ment of  a  viable  and  economical  rail  sys- 
tem throughout  the  country.  I  can  think 
of  no  more  fitting  a  tribute  than  to  honor 
Chairman  Staggers  by  renaming  this 
vital  legislation  after  him. 

All  West  Virginians  remember  Chair- 
man Staggers'  efforts  to  retain  Amtrak 
service  throughout  the  State,  a  State 
riddled  by  airline  reductions  and  bus 
service  curtailments.  When  Chairman 
Staggers  announced  his  retirement  just 
a  few  short  mcmths  ago,  although  Amer- 
ica still  has  a  great  leader,  and  all  West 
Virginians  still  have  a  truly  great  friend, 
his  understanding  and  leadership  in  the 
Halls  of  Congress  will  be  missed. 
Whether  it  was  railroad  legislation  or 
energy  legislation.  Chairman  Staggers 
had  the  concerns  of  his  West  Virginia 
constituency  and  our  country  at  heart. 

I  could  go  on  and  on  and  expound 
upon  the  accomplishments  of  my  col- 
league,  but  rather,  I  say  so  long  to  the 
gentleman,  not  goodby,  for  Harley 
Staggers  will  continue  to  shape  the  di- 
rection of  all  with  whom  he  has  come  in 
contact. 

I  urge  my  colleagues  to  suppcM-t  this 
amendment  to  pay  tribute  to  Harley 
Staggers,  a  great  American,  a  great 
leader,  and  a  truly  great  friend. 

Mr.  MARKS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  One  of  the 
great  privileges  I  have  had  in  this  Con- 
gress is  to  serve  on  the  Interstate  and 
Foreign  Commerce  Committee  with 
Chairman  Staggers.  Chairman  Staggers 
mentions  often  what  is  right  for  Amer- 
ica. Chairman  Staggers  was  right  for 
America,  and  is  one  of  our  great  Ameri- 
cans. 

I  have  been  very,  very  pleased  to  be 
able  to  serve  with  him  and  to  accept  his 
friendship  and  help  through  the  years 
that  I  have  been  here  in  the  Congress.  He 
is  a  great,  great  man.  I  support  the 
amendment. 

Mr.  FLORIO.  I  thank  the  gentleman. 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Kentucky. 

Ml-.  HUBBARD.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee, 
yielding  to  me. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  New  Jersey  for  naming  this 
bill  in  honor  of  our  colleague  from  West 
Virginia  and  I  rise  in  support  of  H.R. 
7235,  the  Rail  Act  of  1980.  This  legisla- 
tion is  designed  to  steer  a  new  course  for 
the  railroad  industry.  A  course  which 
happily  will  be  better  for  both  the  trou- 
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bled  rail  industry  and  the  shippers,  hke 
the  agricultural  community,  which  de- 
pend on  rail  service.  Railroads  are  both 
the  most  regulated  sector  of  the  trans- 
portation industry  and  the  sickest.  This 
is  no  happenstance.  It  is  directly  related 
to  the  stultifying  effect  of  excessive  Gov- 
ernment control  over  the  rail  industry. 
Regulation  adopted  at  the  turn  of  the 
century  is  simply  not  appropriate  to  the 
transportation  realities  of  today. 

Where  once  railroads  dominated  the 
national  transportation  picture,  they 
now  face  intense  competition  on  vir- 
tually all  of  the  traffic  they  handle.  Com- 
petition, not  rail  monopoly,  is  the  funda- 
mental fact  of  life  today.  The  horse  and 
buggy  era  system  of  transportation  regu- 
lation must  end  if  railroads  are  to  be 
given  a  fair  chance  of  competing  with 
the  other  modes  of  transportation. 

This  legislation  is  designed  to  allow 
railroads  the  necessary  management 
flexibility  to  compete  effectively  for  the 
traffic  where  effective  competition  exists. 
At  the  same  time  it  would  maintain  rail- 
road regulation  for  the  truly  captive 
shippers. 

In  sneaking  for  the  rail  bill  today  I 
start  from  a  fundamental  premise — a 
strong  healthy  railroad  system  is  essen- 
tial to  meet  the  needs  of  the  shippers 
who  depend  upon  rail  transportation, 
and  no  sector  of  the  economy  stands  to 
gain  more  than  rural  America  and  the 
agriculture  community  from  the  rail- 
roads getting  back  on  their  feet.  Rural 
America  needs  good  rail  service.  It  de- 
pends ucon  rail  transportation.  Under 
the  existing  regulatory  system  we  have 
seen  the  quality  of  rail  service  deterio- 
rate. We  have  seen  continuing  erosion  of 
the  financial  condition  of  the  railroad 
industry  and  a  continuing  shift  of  traf- 
fic to  other  modes.  We  must  stop  this 
decline  of  the  American  rail  system.  It 
is  a  vital  national  assets  but  it  has  been 
ne<jlected  too  long. 

In  my  view,  this  legislation  is  abso- 
lutely essential  if  we  are  to  arrest  the 
longtime  decline  of  the  rail  system  and 
revitalize  this  critically  imoortant  in- 
dustry. As  a  rural  Congressman,  with  a 
deep  concern  over  the  welfare  of  rural 
America,  let  me  say  that  I  th'nk  we 
have  much  to  gain  from  this  legislation 
and  much  to  lose  if  it  is  not  passed  or 
if  it  is  passed  in  the  weakened  form 
which  would  occur  if  the  Eckhardt 
amendment  were  adopted.  This  is  a  bill 
to  strengthen  the  rail  system  and  in  turn 
it  does  much  for  agricultural  shippers 
and  rural  America. 

The  legislation  will  enhance  private 
sector  railroading.  One  of  the  major 
problems  we  in  rural  America  face  is 
abandonment  of  rail  service.  This  leg- 
islation does  not  encourage  or  liberalize 
abandonments.  In  fact  it  points  in  ab- 
solutely the  other  direction.  The  surest 
way  to  encourage  abandonments  and  loss 
of  service  is  to  perpetuate  the  existing 
climate  for  the  railroad  industry — status 
QUO  regulation — which  has  brought  us 
bankruptcies  and  wholesale  abandon- 
ments which  come  in  their  wake.  We 
need  to  take  the  steps  now  to  avoid  fu- 
ture Rock  Islands,  future  Milwaukees. 
and  future  Penn  Centrals.  Railroad 
bankruptcies  are  the  ultimate  abandon- 
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ment  and  long  before  the  official  bank- 
ruptcies occur  rural  shippers  are  forced 
to  bear  the  burden  of  inadequate  service. 
If  we  are  to  preserve  rail  service  to  rural 
America  we  need  to  get  the  railroad  in- 
dustry back  on  its  feet.  Our  best  guar- 
antee is  a  strong  healthy  rail  system 
capable  of  operating  in  the  private  sec- 
tor. I  am  confident  that  this  bill  will 
help  to  create  that  kind  of  environment. 
Therefore,  I  support  it.  and  I  oppose  the 
s"ec'al  interest  legislation  proposed  by 
Mr.  Eckhardt  which  would  strip  the  bill 
of  meaningful  reform. 
D  1120 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
woman from  Maryland. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  because,  as  the  very  first 
woman  in  the  history  of  the  United 
States  to  serve  on  the  Committee  on 
Interstate  and  Foreign  Commerce  of 
the  House,  I  would  like  to  say  thanks  to 
the  gentleman  from  West  Virginia  for 
his  leadership  and  the  opportunity  that 
he  has  given  me  to  serve  on  this  com- 
mittee of  the  U.S.  Congress.  A  Member's 
very  first  committee  assignment  is  im- 
portant, not  only  because  of  what  one 
can  do  for  the  commimity  but  what  one 
can  do  for  our  country.  I  am  pleased  to 
have  served  with  the  gentleman  from 
West  Virginia.  He  has  always  been  a 
gentleman,  a  man  of  ability  and  gal- 
lantry. As  a  newcomer.  I  am  honored 
to  learn  my  legislative  craft  from  one 
so  able  who  offered  me  such  opportu- 
nities. 

Mr.  Chairman.  I  am  sure  that  this 
legislation  will  serve  as  a  legacy  from 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  and  will  serve  to  carry  on  his 
populist  view  of  free  enterprise. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding,  and  I 
would  like  to  congratulate  him  for  the 
amendment  he  has  offered. 

Although  I  am  not  a  member  of  this 
committee.  I  am  happy  that  we  have 
extended  this  honor  to  the  gentleman 
from  West  Virginia,  as  a  mark  of  the 
respect  and  affection  that  we  all  share 
in  this  House  for  that  rem^'rkable  figure, 
Harley  Staggers  of  West  Virginia.  I  con- 
gratulate my  colleague. 

Mr.  MADIGAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendments. 

Very  briefly,  let  me  sav  that  I  would 
like  to  as-'ociate  myself  with  the  remarks 
of  the  previous  speakers,  but  especially 
I  would  like  to  pay  tribute  to  the  gentle- 
man from  West  Virginia  <Mr.  Staggers) 
for  all  the  courtesies  he  has  extended  to 
the  members  of  the  minority  on  the 
Committee  on  Interstate  and  Foreign 
Commerce  during  the  period  of  time  that 
I  hive  been  privileged  to  serve  on  that 
committee. 

I  think  this  is  a  fitting  tribute  to  a 
man  who  has  had  ."such  a  distinguished 
career  here  in  the  US.  Congress,  and  I* 
am  very  happy  to  be  a  part  of  it. 


Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  not  because  of  the  con- 
tent of  the  amendment.  If  I  had  listened 
carefully— and  I  admit  I  did  not — I 
might  have  made  a  point  of  order  against 
it  on  whatever  grounds  I  could  have 
found,  perhaps  nongermaneness. 

I  do  not  know  of  another  instance  in 
which  a  bill  has  been  named  in  honor  of 
or  in  memorial  to  a  Member  of  the  House. 
Usually  a  bill  that  becomes  law  takes  the 
name  of  its  sponsors,  the  Taft-Hartley 
Act  being  a  classic  example.  Therefore, 
this  bill  would  be  known  as  the  Florio- 
Madigan  Act  if  it  ever  becomes  law. 

I  have  heard  of  naming  buildings, 
bridges,  highways,  monxunents.  parks, 
and  all  sorts  of  public  edifices— the  "edi- 
fice complex"  we  talk  about— after  Mem- 
bers of  Congress.  That  is  perhaps  fitting. 

I  have  felt  that  perhaps  we  have  gone 
too  far  in  that  we  formerly  were  naming 
things  after  dead  members,  not  Members 
who  are  still  ahve.  Under  that  former 
custom  you  have  to  achieve  immortality 
in  one  sense  before  you  can  achieve  such 
an  honor. 

The  gentleman  from  West  Virginia 
(Mr.  Staggers)  deserves  recognition.  He 
has  served  with  distinction  for  many, 
many  years,  and  he  has  worked  hard.  He 
has  had  to  put  up  with  the  gentleman 
from  Maryland  objecting  to  his  requests 
and  with  many  other  difficult  thmgs 
which  we  all  face,  particularly  when  we 
sit  in  positions  of  responsibility.  The 
gentleman  has  acquitted  himself  well,  he 
has  served  his  district  well,  and  we  all 
know  that.  Nothing  I  say  could  add  to 
his  luster. 

But  it  borders  on  the  ridiculous  when 
we  start  naming  bills  after  Members  of 
Congress.  When  we  start  honoring  nu- 
merous people  with  gold  medals  and  now 
name  bills  after  Members,  we  ought  to 
stop  and  think.  Frankly,  this  amendment 
is  just  about  the  nth  degree  of  the  mean- 
ingless honoring  of  Members. 

At  the  same  time  this  is  a  precedent 
which  would  be  established  in  the  House 
that  could  delay  us  for  hours  and  hours, 
beyond  even  what  the  gentleman  from 
Maryland  could  achieve  with  his  own 
talents,  if  we  are  willing  to  take  every  bill 
and  offer  an  amendment  naming  it  after 
someone  associated  with  it. 

And  worse  than  that,  think  what  could 
happen  if  this  bill  becomes  law  and  it 
screws  up  the  entire  railroad  system  of 
this  country— and  many  people  th*nk  it 
may.  I  am  not  taking  that  position.  But 
I  would  not  want  the  gentleman  from 
West  Virginia  (Mr.  Staggers),  with  his 
great  record  of  achievements,  to  be 
saddled  with  the  oppobrium  of  having 
someone  say.  "My  God.  the  Staggers  Act 
is  the  one  that  destroyed  my  railroads." 
I  am  not  saying  that  will  happen. 

Let  us  suppose  the  other  body  offers  an 
amendment  and  adds  the  name  of  a 
Member  of  the  other  body  with  whom 
the  gentleman  from  West  Virginia  would 
not  want  to  be  associated.  I  would  not 
even  want  to  guess,  but  it  might  be  the 
name  of  some  arch  conservative  Repub- 
lican.   Suppose   we    had    the   Staggers- 
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Helms  Act.  Both  of  those  Members  might 
become  terribly  uncomfortable. 

All  I  am  suggesting  is  that  the  possi- 
bilities are  endless  for  mischief  with  this 
kind  of  amendment.  As  much  as  I  want 
to  publicly  state  my  sincere  affection  and 
respect  for  the  gentleman  from  West 
Virginia,  there  are  ways  we  could  honor 
him  other  than  naming  bills  after  him. 

Frankly,  I  think  it  would  be  more  im- 
portant to  name  repealing  bills  after 
Members  of  Congress.  That  is  something 
the  American  people  would  applaud,  if 
we  repeal  a  few  laws  instead  of  pass 
them. 

I  So.  Mr.  Chairman,  with  no  disrespect, 
I  object  to  the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  much  of  what  the 
gentleman  who  just  took  the  well  said 
is  true,  but  still  I  think  this  is  kind  of 
an  exceptional  occasion.  We  do  have 
here  a  most  distinguished  chairman  of 
a  committee  of  great  distinction,  a  com- 
mittee that  over  the  years  has  dealt  with 
the  question  of  railroads  in  a  courageous 
and  an  effective  way. 

Although  the  gentleman  from  Texas 
feels  that  the  House  version  of  the  bill 
would  not  do  honor,  if  it  remained  in 
its  present  shape,  to  the  distinguished 
gentleman  from  West  Virginia  (Mr. 
Staggers)  ,  nevertheless  the  bill  in  prin- 
ciple and  in  direction  is  totally  worthy 
of  that  distinguished  chairman  of  the 
committee  which  I  have  the  honor  of 
serving  on. 

That  committee  has  been  previously 
chaired  by  two  Members  of  distinction 
who.  incidentally,  come  from  my  State. 
John  Reagan,  who  wrote  the  ICC  legis- 
lation that  controlled  railroads,  and 
Sam  Raybum.  It  is  a  proud  tradition. 
I  think  it  is  appropriate  that  the  name 
of  Harley  Staggers,  our  distinguished 
chairman  today,  be  attached  to  a  bill 
which  has  been  the  center  function  of 
that  committee  for  a  long  time. 

I  would  think,  though,  in  deference 
to  the  statements  that  were  made  by 
the  gentleman  from  Maryland  (Mr. 
Bauman)  a  minute  ago.  that  any  Mem- 
ber for  whom  a  bill  is  named  ought  to 
have  the  option,  at  the  conclusion  of 
the  conference  report,  to  take  his  name 
off  the  bill.  The  question  of  whether  or 
not  the  bill  does  honor  to  a  great  Mem- 
ber of  this  body  depends  on  what  the 
conference  committee  does  with  it.  It 
has  been  frequently  said  here  that  two 
wrongs  do  not  make  a  right,  but  they 
make  a  heck  of  a  good  conference  report. 

So  we  do  not  Imow  precisely  what 
ultimately  will  happen.  I  think  we  ought 
to  at  least  reserve,  withput  formal  ac- 
tion, the  option  of  the  distinguished  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) to  decide  whether  this  bill  should 
take  his  name  or  not. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Plorio). 
I  The  amendments  were  agreed  to. 
J  The    CHAIRMAN.    The    Clerk    will 
designate  section  2. 

Section  2  reads  as  follows: 


FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that — 

(1)  historically,  railroads  were  the  essen- 
tial factor  in  the  national  transportation 
system; 

(2)  the  enactment  of  the  Interstate  Com- 
merce Act  was  essential  to  prevent  an  abuse 
of  monopoly  power  by  railroads  and  to  estab- 
lish and  maintain  a  national  railroad  net- 
work; 

(3)  today,  most  transportation  within  the 
United  States  is  competitive; 

(4)  many  of  the  Government  regulations 
affecting  railroads  have  become  unnecessary 
and  Inefficient; 

(5)  nearly  two-thirds  of  the  Nation's  In- 
tercity freight  is  transported  by  modes  of 
transportation  other  than  railroads; 

(6)  earnings  by  the  railroad  Industry  are 
the  lowest  of  any  transportation  mode  and 
are  insufficient  to  generate  funds  for  neces- 
sary capital  improvements; 

(7)  by  1985.  there  will  be  a  capital  short- 
fall within  the  railroad  industry  of  between 
$16,000,000,000  and   $20,000,000,000; 

(8)  failure  to  achieve  increased  earnings 
within  the  railroad  Industry  will  result  In 
either  further  deterioration  of  the  rail  sys- 
tem or  the  necessity  for  additional  Federal 
subsidy;  and 

(9)  modernization  of  economic  regulation 
for  the  railroad  industry  with  a  greater 
reliance  on  the  marketplace  is  essential  in 
order  to  achieve  maximum  utilization  of 
railroads  in  order  to  save  energy  and  combat 
Inflation. 

AMENDMENT  OFFERED  BY    MK.   DAVIS  OF   MICHI- 
GAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Davis  of  Michi- 
gan: Page  99.  line  6.  after  the  word  ''power" 
Insert  "over  captive  traffic". 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  is  a  clarifying  amendment  of 
significant  importance  to  the  people  in 
my  State.  Nowhere  in  this  bill  is  there 
any  reference  to  the  fact  that  a  substan- 
tial portion  of  the  traffic  shipped  by  rail 
is  captive.  That  is  to  say  when  a  shipper 
has  no  choice  but  to  ship  his  goods  on 
one  particular  railroad,  from  a  specific 
point  of  origin  to  a  designated  point  of 
destination,  he  is  bound  into  that  rail- 
road regardless  of  the  rate. 

Historically,  the  ICC  has  had  broad 
authority  to  review  cases  involving  cap- 
tive traffic.  This  bill  purports  to  change 
much  of  the  law  in  this  respect.  Such 
action  will  cause  substantial  problems 
for  consumers  in  my  State. 

This  amendment  is  important  in  order 
to  present  a  true  historical  perspective 
as  background  for  this  bill. 

It  serves  to  underline  one  of  the  ma- 
jor perils  of  deregulation.  The  drastic 
altering  of  an  industry's  structure  can 
leave  some  of  the  involved  parties  in  an 
extremely  vulnerable  position.  While  I 
support  the  concept  of  deregulation, 
there  are  some  situations  in  which  the 
consumer  will  be  left  unprotected  by  the 
outright  loss  of  controls.  This  is  one  of 
those  situations. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  say  that 
the    gentleman's    amplification    of    his 


findings  is  in  conformity  with  the  gen- 
eral thrust  of  the  legislation,  and  we 
are  happy  to  accept  the  amendment. 
01130 
Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  offering  the 
amendment  and  using  the  word  "some" 
rather  than  "most,"  because  I  think  it  Is 
much  more  to  the  point.  As  the  gentle- 
man knows,  I  had  an  amendment  that 
used  a  different  word  but  was  designed 
to  convey  the  same  thing,  that  most  of 
it  is  competitive.  This  is  not  true  out  in 
many,  many  areas  in  Michigan  as  It  is 
in  Kansas. 

I  compliment  the  gentleman,  and  I 
hope  the  amendment  is  adopted. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  oa 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Davis)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

Mr.  HARSH.^.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  clarifying  the  meaning  of  the  term 
'adequate  revenues"  as  that  term  is 
used  in  this  bill  and  the  Interstate 
Commerce  Act.  although  I  am  very  much 
in  support  of  the  bill  in  its  entirety, 
there  is  a  matter  which  I  think  needs 
clearing  up.  The  ICC,  in  one  of  its 
determinations  recently,  has  found  that 
a  rate  of  return  for  certain  railroads  In 
the  vicinity  of  5  Vi  percent,  or  even  low«-. 
in  some  cases  4.02  percent,  was  an  ade- 
quate ;  that  is,  that  it  provided  adequate 
revenues,  to  attract  additional  capital 
to  carry  on  the  activities  of  the  railroad. 
Mr.  Chairm,in.  this  sort  of  a  return  in 
today's  financial  market  is  just  totally 
unrealistic.  Ycu  cannot  attract  capital 
on  a  meager  return  of  4  to  5  percent. 
That  is  just  ludicrous  to  even  think  you 
could  do  it.  And  besides  that,  everyone 
knows  that  the  railroads  need  upgrad- 
ing, they  need  modernization.  If  we  are 
to  meet  the  energy  needs  in  transporta- 
tion in  this  country,  we  are  going  to  have 
to  spend  vast  sums  in  expansion  to  do 
that. 

Now,  I  would  like  to  have  the  attention 
of  the  distinguished  gentleman  from 
California  (Mr.  Matsci)  .  I  am.  as  I  have 
said,  concerned  over  the  anemic  finan- 
cial condition  of  the  rail  industry  and 
its  delapidated  facilities.  The  industry 
needs  to  achieve  much  higher  earnings 
if  it  is  to  attract  capital  necessary  to  re- 
habilitate, to  improve,  and  to  expand  the 
present  system  and  to  maintain  it. 

Am  I  correct  in  my  understanding  that 
the  term  "adequate  revenues"  in  the  bill 
and  that  term  as  used  in  the  4-R  Act 
amendments  to  the  Interstate  Commerce 
Act,  means  a  rate  of  return  sufficiently 
high  to  enable  the  railroads  to  attract 
all  the  capital  which  railroads  require 
to  maintain  the  rail  system  and  to  make 
the  needed  investment  and  expansion 
that  the  times  require? 

Mr.  MATSUI.  If  the  gentleman  from 
Ohio  will  yield.  I  want  to  thank,  first  of 
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all,  the  gentleman  from  Ohio  for  his  very 
gracious  and  generous  ability  to  negoti- 
ate, and  to  come  to  a  reasonable  com- 
promise on  this  issue.  I  would  also  say 
that  his  comments  are  in  order  and  they 
are  exactly  correct.  The  purpose  of  hav- 
ing the  provision  "adequate  revenues"  in 
this  bill  is  to  make  sure  that  adequate 
capital  will  be  available  to  the  rairoads, 
including  the  ability  of  the  railroads  to 
capital  will  be  available  to  the  railroads, 
addition  to  existing  indebtedness  and 
other  factors.  So  the  purpose  of  the  lan- 
guage is  exactly  as  the  gentleman  indi- 
cates. 

Mr.  HARSHA.  I  thank  the  distin- 
guished gentleman.  Can  the  gentleman 
assure  me  that  it  is  the  purpose  of  the 
committee  to  see  that  the  ICC  interprets 
this  language  in  the  manner  that  the 
gentleman  just  mentioned? 

Mr.  MATSUI.  Yes. 

Mr.  HARSHA.  And  that  we  are  making 
clear  and  unambiguous  legislative  his- 
tory, and  intent,  as  to  what  the  Congress 
expects  the  ICC  to  carry  forward  and  to 
carry  out  in  ito  responsibilities? 

Mr.  MATSUI.  Yes.  I  would  further  say 
that  the  ICC,  when  it  indicated  that  5.2 
percent  was  adequate,  in  my  opinion, 
perhaps,  made  a  mistake,  and  that  per- 
centage certainly  would  not  be  adequate 
imder  this  particular  provision.  In  fact, 
we  would  want  to  take  into  consideration 
not  only  the  ability  to  attract  additional 
capital  investment,  but  other  indicators 
of  economic  viability  as  well. 

So  I  would  agree  with  the  gentleman 
that  this  is  an  attempt  to  make  and 
clarify  legislative  history  in  our  colloquy 
here. 

Mr.  HARSHA.  I  thank  the  gentleman. 

Mr.  Chairman.  I  would  like  to  ad- 
dress the  distinguished  chairman  of  the 
subcommittee. 

Is  the  gentleman's  understanding  the 
same  as  the  gentleman  from  California 
•  Mr.  Matsui)  concerning  the  colloquy 
that  the  gentleman  from  California  and 
I  have  just  had? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  the  answer  is  yes,  the  gentleman 
from  California  (Mr.  Matsui »  has  taken 
a  lead  on  this  issue  in  the  subcommit- 
tee, and  he  states  the  intent  of  the  com- 
mittee correctly. 

Mr.  HARSHA.  I  thank  the  gentleman. 

Mr.  Chairman,  may  I  inquire  of  the 
minority  if  this  colloquy  we  have  just 
had  here  between  the  gentleman  from 
California  (Mr.  Matsui)  and  myself  ad- 
equately and  properly  interprets  the 
intent  of  the  committee  in  this  regard? 

Mr.  MADIGAN.  If  the  gentleman  will 
yield,  may  I  ask  the  gentleman  if  he  in- 
tends to  offer  an  amendment? 

Mr.  HARSHA.  If  I  can  clear  this  up 
by  legislative  history  and  by  the  ex- 
pressed intent  of  the  members  of  the 
committee  and  the  subcommittee  on  both 
sides  of  the  aisle,  an  amendment  to  clar- 
ify the  Purpose  of  the  bill  and  to  instruct 
the  ICC  to  provide  the  railroads  with 
an  adequate  rate  of  return  is  not  neces- 
sary in  light  of  your  assurances  that  my 
understanding  of  the  meaning  of  ade- 
quate revenues  is  correct. 

Mr.  MADIGAN.  I  would  say  to  the 
gentleman  that  the  remarks  of  the  gen- 


tleman  from  California    (Mr.   Matsui) 
correctly     reflect     the     subcommittee's 
position,  as  I  understand  that  position  to 
be. 
Mr.  HARSHA.  I  thank  the  gentleman. 

/iMENDMENT  OFFERED  BV    JIR.  DAVIS  O.^  MICHIGAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  o.Ter  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of  Mich- 
igan: Page  99.  line  9,  strike  the  word  "most" 
and  Insert  the  words  "while  much"; 

Line  10.  place  a  comma  after  the  word 
"competitive "  and  Insert  the  words  "some 
amount  of  traffic  Is  alleged  to  be  captive  to 
r.iil." 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  again  is  a  clarifying  amend- 
ment. Its  purpose  is  to  set  a  tone  for 
the  remainder  of  our  consideration  of 
this  bill. 

The  statement  as  written  in  the  legis- 
lation is  just  not  really  accurate.  It  is 
generally  accepted  all  traffic  moving  at 
revenue-cost  ratios  under  140  percent 
was  competitive.  As  you  go  above  140 
percent  and  approach  200  percent  rev- 
enue-cost ratios,  you  become  more  and 
more  competitive  and  railroads  exercise 
more  and  more  monopoly  power  over  the 
shipper. 

If  I  tell  you  that  most  of  the  important 
railroad  traffic,  such  as  automobiles, 
steel,  coal,  chemicals,  fertilizer,  grain, 
and  other  bulk  manufactured  goods 
travel  at  rates  in  excess  of  180  percent, 
the  significance  of  my  amendment  can 
be  understood.  It  more  accurately  re- 
flects the  reality  of  railroad  shipping  and 
the  kinds  of  cargo  sent  by  rail. 

Again.  I  believe  that  failure  to  under- 
stand the  importance  of  captive  traffic 
to  rail  liability  is  one  of  the  major  prob- 
lems in  this  legislation. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I  am 
pleased  to  represent  that  the  statement 
of  findings  that  the  gentleman  incorpo- 
rates into  this  amendment  is  acceptable 
to  the  committee. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding  and 
to  say  also  that  we  have  no  objection  to 
the  amendment.  But  for  the  purpose  of 
legislative  history,  I  would  want  the  rec- 
ord to  be  clear  that  we  intend  that  all 
modes  of  transportation  are  to  be  con- 
sidered when  determining  whether  or  not 
there  is  competition. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  <Mr.  Davis)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2?  If  not,  the 
Clerk  will  designate  section  3. 

Section  3  reads  as  follows: 


GOALS 

Sec.  3.  The  purpose  of  this  Act  is  to  pro- 
vide for  the  restoration,  maintenance,  and 
Improvement  of  the  physician  facilities  and 
financial  stability  of  the  rail  system  of  the 
United  States.  In  order  to  achieve  this  pur- 
pose, it  is  hereby  declared  that  the  goals  of 
this  Act  are — 

( 1 )  to  assist  the  railroads  of  the  Nation  In 
rehabilitating  the  rail  system  in  order  to 
meet  the  demands  of  interstate  commerce 
and  the  national  defense; 

(2)  to  reform  Federal  regulatory  policy  so 
as  to  preserve  a  safe,  adequate,  economical, 
efficient,  and  financially  stable  rail  system: 

(3)  to  assist  the  rail  system  to  remain 
viable  In  the  private  sector  of  the  economy; 

(4)  to  provide  a  regulatory  process  that 
balances  the  nesds  of  carriers,  shippers,  and 
the  public;  and 

(5)  to  assist  in  the  rehabilitation  and  fi- 
nancing of  the  rail  system. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3?  If  not,  the 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— RAIL  TRANSPORTATION 
POLICY 

RAH.   TRANSPORTATION    POLICY 

Sec.  101.  (a)  Chapter  101  of  title  49,  United 
States  Cede,  is  amended  by  inserting  after 
section  10101  the  following  new  section: 
"§  10101a.  Rail  transportation  policy 

"In  regulating  the  railroad  industry,  it  is 
the  policy  of  the  United  States  Government— 

"( 1 )  to  allow,  to  the  maximum  extent  pos- 
sible, compelillon  and  the  demand  for  serv- 
ices to  establish  reasonable  rates  for  trans- 
portation by  rail; 

"(2)  to  minimize  the  need  for  Federal  reg- 
ulatory control  over  the  rail  transportation 
system  and  to  require  fair  and  expeditious 
regulatory  decisions  when  regulation  is  re- 
quired; 

"(3)  to  promote  a  safe  and  efficient  rail 
lran.sportation  system  by  allowing  rail  car- 
riers to  earn  adequate  revenues,  as  deter- 
mined by  the  Interstate  Commerce  Commis- 
sion; 

"(4)  to  ensure  the  development  and  con- 
tinuation of  a  sound  rail  transportation  sys- 
tem with  effective  competition  among  rail 
carriers  and  with  other  modes,  to  meet  the 
needs  of  the  public  and  the  national  defense: 

"  ( 5 )  to  foster  sound  economic  conditions 
in  transportation  and  to  Insure  effective 
competition  and  coordination  between  rail 
carriers  and  other  modes: 

"(6)  to  provide  rate  regulation  where 
there  Is  an  absence  of  effective  competition 
and  where  rail  rates  provide  revenues  which 
exceed  the  amount  necessary  to  maintain 
the  rail  system  and  to  attract  capital: 

"(7)  to  require  rail  carriers,  to  the  maxi- 
mum extent  practicable,  to  rely  on  individ- 
ual rate  Increases,  and  to  limit  the  auto- 
matic passthrough  of  Inflationary  cost  In- 
creases through  rate  Increases  of  general 
applicability; 

"(8)  to  encourage  fair  wages  and  safe  and 
suitable  working  conditions  In  the  railroad 
industry; 

"(9t  to  prohibit  predatory  pricing  and 
practices  and  to  avoid  undue  concentrations 
of  market  power; 

"( lOt  to  ensure  the  availability  of  accurate 
cost  information  in  regulatory  proceedings, 
while  minimizing  the  burden  on  rail  carriers 
of  developing  and  maintaining  the  capability 
of  providing  such  information;   and 

"(11)   to  cooperate  with  the  States". 

lb)  Section  10101  (ai  of  title  49.  United 
States  Code,  is  amended  by  striking  out  "To 
ensure"  and  inserting  In  lieu  thereof  "Except 
where   policy  has  an  Impact  solely  on  rail 
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carriers.  In  which  case  the  principles  of  sec- 
tion 10101a  of  this  title  shall  govern,  to 
ensure". 

(c)  The  section  analysis  of  chapter  101  of 
title  49.  United  States  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
10101  the  following  new  item: 
"10101a.  Rail  transportation  policy.". 

AMENDMENT  OFFERED  BY   MR.   ANDERSON  OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  101.  line  8.  immediately  after 
"Government  ■  insert  the  following:  ",  con- 
sistent with  and  subject  to  those  obligations 
which  the  Constitution  of  the  United  States 
imposes  on  rail  carriers  having  the  power  of 
eminent  domain.". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  will  be  offering  amendments 
to  the  Rail  Act  today  which  relate  to 
rail  service  at  our  Nation  s  ports. 

The  first  amendment  deals  with  sec- 
tion 1.  the  policy  portion  of  the  bill,  by 
adding  some  constitutional  direction  to 
the  rail  policy  we  are  sett'ng.  This 
amendment  adds  24  words  at  the  outset 
of  the  policy  portion  of  this  bill : 

Consistent  with  and  subject  to  those  ob- 
ligations which  the  Constitution  of  the 
United  States  imposes  on  rail  carriers  having 
the  power  of  eminent  domain. 

Now  it  may  not  seem  necessary  for 
us  to  call  attention  to  the  Constitution 
in  setting  policy  by  lesislation.  and  this 
amendment  may  seem  of  less  than  great 
consequence.  However.  I  believe  this  con- 
stitutional reference  is  of  critical  impor- 
tance to  the  future  working  of  railroad 
deregulation. 

Article  I.  section  9.  clause  6.  of  the 
Constitution  states  that  "No  preference 
shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one 
State  over  those  of  another."  Also  the 
5th  and  14th  amendments  to  the  Con- 
stitution have  long  been  interpreted  by 
the  courts  to  mean  that  railroads  which 
are  granted  the  right  of  eminent  domain 
have  the  obligation  not  to  discriminate 
in  ratemaking. 

This  bill,  as  written,  suggests  to  the 
Interstate  Commerce  Commission  a  new- 
attitude  exempting  railroads  from  this 
sort  of  restrictions  on  discrimination.  If 
this  bill  were  to  be  the  basis  for  future 
Commission  decisions,  it  would  at  the 
very  least  require  a  long  and  costly  round 
of  litigation  to  reconfirm  the  railroads' 
obligation  not  to  discriminate. 

This  bill  also  seems  to  suggest  a  new 
interpretation  of  the  railroads'  eminent 
domain  responsibilities,  particularly  with 
regard  to  rate  discrimination. 

In  1978.  when  the  Congress  was  con- 
sidering the  coal  slurry  pipeline,  the 
Commerce  Committee  -issued  a  very 
strong  report  about  the  viability  and  re- 
sjMnsibility  to  the  public  of  railroads 
•Committee  Print  95-56).  Part  I  of  that 
report  gives  an  excellent  summary  of  the 
requirement  of  nondiscriminatory  serv- 
ice. I  would  like  to  refer  to  pages  5 
through  10  of  that  report  as  the  most 
eloquent  and  definitive  case  that  can  be 
made  for  the  amendment  I  am  proposing 
to  title  I  of  this  bill.  Let  me  quote  briefly 
from  those  pages: 
.  .  .  but  It  is  universally  agreed  that  the 


public  must  have  the  right  to  make  use  of 
the  service  offered  .  .  .  without  discrimina- 
tion, and  not  merely  at  the  pleasure  or 
caprice  of  the  condemning  party. 

Because  of  the  broad  range  of  common  car- 
rier duties  to  the  general  public,  railroads 
qualify  as  a  public  use. 

A  railroad  is  given  the  right  of  eminent 
domain  because  "the  question  is  no  longer 
an  open  one.  as  to  whether  a  railroad  is  a 
public  highway,  established  primarily  for 
the  convenience  of  the  people,  and  to  serve 
public  ends,  and.  therefore,  subject  to  gov- 
ernmental control  and  regulation." 

If  Congress  attempts,  through  regu- 
lation or  through  removal  of  regulation, 
to  permit  actions  which  are  discrimina- 
tory between  ports,  that  delegation  of 
authority  is  not  permitted  to  us  by  the 
Constitution. 

My  amendment  would  make  it  clear 
that  the  Constitution  will  remain  pre- 
eminent in  the  deregulation  of  railroads, 
and  that  the  Interstate  Commerce  Com- 
mission shall  give  primary  consideration 
to  the  constitutional  provisions  relating 
to  ports  when  dealing  with  cases  brought 
before  the  Commission. 

Therefore.  I  urge  my  colleagues  to  rise 
in  support  of  this  noncontroversial 
amendment — to  insure  that  the  deregu- 
lation of  our  Nation's  railroads  is  con- 
ducted constitutionally. 

Mr.  Chairman.  I  add  an  excerpt  from 
the    report    of    the    Subcommittee    on 
Transportation  and  Commerce  relevant 
to  these  issues. 
I  Excerpt  from  report  of  the  Subcommittee  on 

Transportation     and     Commerce      (dated 

June    1978)    commltee  print  95-56.   pages 

5-10) 

The  grant  of  the  power  of  eminent  domain 
overrides  the  basic  right  of  citizens  to  enjoy 
and  dispose  of  their  private  property  as 
they  see  fit.  Legislatures  and  in  particular, 
the  United  States  Congress,  should  grant 
such  pov.er  only  In  those  rare  circumstances 
when  th?  public  benefit  flowing  from  Its 
exorcise  clearly  outweighs  the  harm  to  indi- 
viduals resulting  from  the  use  of  their  prop- 
erty in  derogation  of  their  wi.shes. 

The  requirement  under  many  statutes  for 
a  petitioner  to  obtain  a  certificate  of  public 
convenience  and  necessity  prior  to  construc- 
tion of  a  regulated  project  is  not  sufficient  to 
address  this  concern.  If  it  were,  it  obviously 
would  be  unnecessary  for  the  Con5re«s  to 
consider  separately  the  question  of  eminent 
domain.  An  applicant  could  slmoly  petition 
for  certification  and  the  right  to  condemn 
would  automatically  follow. 

From  the  standpoint  of  the  private  pro- 
moters of  coal  slurry  pipelines,  the  raison 
d'etre  of  Federal  coal  pipeline  legislation  is  a 
blanket  grant  of  the  Federal  power  of 
eminent  domain.  Because  congre.ssional  find- 
ings as  to  what  constitutes  a  public  use.  or 
purpose,  are  accorded  substantial  ludiclal 
deference,  the  Congress  must  scrutinize  the 
practical  efTects  of  legislation  to  determine 
whether  the  use  or  purpose  is  truly  public, 
the  ultimate  test  of  constitutionality  aipllcd 
by  the  courts.  The  commute?  believes  that  a 
rerlous  constitutional  question  overshadows 
f  he  prlncioal  poal  of  this  legislation :  May  the 
Federal  Government  delegate  the  power  of 
eminent  domain  to  a  private  corporation  to 
acquire  rights-of-way  required  to  construct, 
operate,  and  maintain  interstate  pipelines 
for  the  transoortatlon  of  coal,  where— 

(a)  The  public  does  not  have  the  right  to 
make  use  of  the  services  without  discrimina- 
tion: and 

ibt  The  private  comoratlons  are  not  sub- 
ject to  control  over  abandonment  of  facili- 
ties and  services  both  of  which  conditions 
the  Congress  required  of  private  companies 


granted  condemnation  powers  under  the  In- 
terstate Commerce  Act.  the  Natural  Gas  Act. 
and  the  Communications  Act  of  1934. 

HR.  1609.  the  Coal  Pipeline  Act  of  1978. 
grants  the  power  of  eminent  domain  to  pri- 
vate corporations  to  acquire  rights-of-way 
required  to  construct,  operate  and  maintaUi 
any  proposed  coal  pipeline  or  pipelines.' 

However,  the  bill  contains  no  provision  re- 
quiring coal  pipelines  "to  provide  and  fur- 
nish transportation  upon  reasonable  request 
therefor";-  to  avoid  undue  or  unreasonable 
preferences  or  advantages;"  and  forbidding 
such  pipelines  to  "abandon  all  or  any  portion 
of  its  facilities  *  *  •  or  any  services  rendered 
by  means  of  such  facilities,  without  the  per- 
mission and  approval  of  the  |  Secretary  |  •  •  • 
that  the  present  or  future  public  conven- 
ience or  necessity  permit  such  abandon- 
ment".* 

It  is  a  fundamental  principle  of  the  Ameri- 
can system  of  legal  protections  that  private 
property  cannot  be  taken  by  the  Government 
except  for  purposes  of  a  public  character.' 
The  courts  have,  without  exception,  held  that 
it  is  beyond  the  legislative  power  to  take, 
against  his  will,  the  property  of  one  and  give 
it  to  another  for  what  the  Courts  deem  a 
private  purpose."  In  other  words,  under  the 
fifth  amendment.  It  is  the  universal  rule  that 
private  property  can  constitutionally  be  con- 
demned only  for  a  public  use." 

When  it  Is  attempted  to  Justify  a  taking  of 
property  under  this  branch  of  eminent  do- 
main, namely,  public  service,  it  Is  not  ma- 
terial whether  the  taking  Is  made  by  a  public 
or  a  private  corporation.  •  •  •  but  it  la  uni- 
versally agreed  that  the  public  must  have  the 
right  to  make  use  of  the  service  offered  •  •  • 
without  discrimination,  and  not  merely  at 
the  pleasure  or  caprice  of  the  condemning 
party.' 

Because  of  their  broad  range  of  common 
carrier  duties  to  the  general  public  (see  dis- 
cussion of.  infra )  railroads  qualify  as  a  pub- 
lic use. 

A  railroad  Is  given  the  right  of  eminent 
domain  because  "the  question  is  no  longer 
an  open  one.  as  to  whether  a  raUroad  Is  a 
public  highway,  established  prtmarlly  for  the 
convenience  of  the  people,  and  to  subserve 
public  ends.  and.  therefore,  subject  to  gov- 
ernmental control  and  regtUatlon.  It  is  be- 
cause it  is  a  public  highway,  and  subject  to 
such  control,  that  the  corporat  on  by  which  It 
is  constructed,  and  by  which  it  is  to  be 
maintained,  may  be  permitted,  under  legisla- 
tive sanction,  to  appropriate  private  property 
for  the  purpose  of  a  right-of-way.  •  •  •  • 

Likewise.  Congress  may  delegate  to  a  pri- 
vate corporation  the  right  to  acquire  by 
eminent  domain  private  land  for  the  ap- 
proaches to  an  interstate  bridge  open  to  the 
public.'" 

•  •  •  [lit  Is  held  that  a  way  for  natural  gas 
pipelines  may  be  acquired  by  condemnation 
where  the  gas  Is  to  be  used  to  supply  con- 
sumers generally  and  not  mereli/  such  pa- 
trons as  the  owners  of  the  line  choose  to  ac- 
commodate.^^ 

The  courts  which  have  considered  the 
constitutionality  of  gas  pipeline  eminent 
domain,  except  one,  have  sustained  the  re- 
quirement of  nondiscriminatory  service.-' 
Even  though  dicta  !n  that  one  court  opinion 
Indicates  that  gas  pipeline  companies  might 
not  be  required  to  make  their  services  avail- 
able to  each  and  all  alike.  Federal  eminent 
domain  may  be  Justified  for  them  because 
the  only  way  that  natural  gas  could  feasibly 
be  transported  from  one  State  to  another  is 
by  means  of  a  pipeline  and  that  none  of 
the  means  of  transportation  by  icater,  land, 
or  air,  to  ichich  mankind  has  stuxessively 
become  accustomed,  suffices  for  the  move- 
ment of  natural  gas.  "Of  course,  the  N«tur«l 
Gas  Act  gl'-es  the  Federal  Power  Commis- 
sion the  right  to  require  the  extension  or 
Improvement  of  pipeline  facilities  and  for- 
bids the  abandonment  of  all  or  any  portion 
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of  a  gas  pipeline  except  by  permission  of 
the  Coaiinlssio  I.  "  '■  Neither  of  these  distin- 
guishing factors  appears  in  the  case  of  HJl. 
1609  and  their  a'ooence  may  be  fatal  to  Its 
constitutionality.  The  mere  consideration  of 
present  or  future  private  contracts  for  coal 
transportation  at  the  time  of  certification  as 
called  for  In  H.R.  1609  does  not  measure  up 
to  the  permanent  outstanding  obligation 
placed  on  gas  pipeline  companies  to  extend 
or  improve  their  pipeline  facilities  as  re- 
quired by  Intermittent  public  demand. 

The  Congress  "las  Imposed  these  obliga- 
tions on  oil  pipelines  as  well. 

HJl.  1609  provides  that  the  Secretary 
must  find  "that  the  project  •  •  •  provides 
the  capacity  necessary  to  fulfill  the  require- 
ment of  a  comimn  carrier  of  coal,  as  deter- 
mined by  the  Secretary."  "ThLs  cryptic  con- 
clusion "seems  to  i-'nore  the  ancient  wisdom 
that  calling  a  thing  by  a  name  does  not 
make  It  so."  Burger  Ch.  J.  In  Madison  School 
District  v.  Wisconsin  Employment  Commis- 
sion. 429  U.S.  167.  174  (1976).  As  was  sal-l 
by  Brandels.  J.  In  U.S.  v.  Brooklyn  Terminal. 
249  U.S.  296.  304  (1919).  whether  one  is  a 
common  carrier  "does  not  depend  upon 
whether  Its  charter  declares  it  to  be  a  com- 
mon carrier,  nor  upon  whether  the  State 
of  a  corporation  considers  it  such;  but  upon 
what  it  does." 

•••  •  •  yijg  Interstate  Commerce  Act  cod- 
ified the  common  law  obligations  of  rail- 
roads as  common  carriers.  From  the  earliest 
days,  common  carriers  have  had  a  duty  to 
carry  all  goods  offered  for  transportation." 
American  Trucking  v.  AT.  i-  S.F  R.R  R.  Co  . 
387  US.  397.  406  (1967).  "One  bound  to 
furnish  transportation  to  the  public  as  a 
common  carrier  must  serve  all.  up  to  the 
capacity  of  his  facilities,  without  dis- 
crimination •  •  •"  Michigan  Commission  v. 
Duke.  266  U.S.  570.  577  (1925).  "It  Is  the 
right  of  the  public  to  use  the  road's  facili- 
ties and  to  demand  service  of  It  rather  than 
the  extent  of  the  public  which  is  the  real 
criterion  determinative  of  Its  character." 
The  Tap  Line  Cases.  234  US.  1.  24  ( 1941 1 . 

The  method  of  operation  of  the  coal  slurry 
line  does  not  fit  this  description.  In  re- 
sponding to  questions  from  the  Committee 
on  Public  Worlds  and  Transportation,  the 
Department  of  Transportation  said: 

"Our  understanding  of  the  complexities 
si'rrounding  slurry  pipelines  contracts  Is 
that  a  rate  agreement  with  the  utility  Is  an 
integral  part  of  the  package  presented  to 
potential  financial  bac'-'ers.  as  well  as  to  the 
certifying  agency.  Pipelines  will  not  be  built 
on  speculation,  with  the  backers  hoping  the 
utility  at  the  other  end  will  agree  to  pur- 
cha.se  the  coal.  Therefore,  rates  and  volume 
of  traffic  to  be  carried  must  be  agreed  upon 
before  construction."  '• 

The  reoort  of  the  Committee  on  Interior 
and  Insular  Affairs  says: 

"Financing  of  pipeline  enterprises  would 
not  be  pos.sibIe  without  long-term  arrange- 
ments properly  containing  escalation  clauses 
to  cover  unforeseen  cost  increases.  Also,  com- 
mon carrier  obligations  of  railroads  to  pro- 
vide uneconomical  services  are  probably 
more  strlnsent  than  they  would  be  for  coal 
slurry  pipelines.  These  long-term  ("tahe  or 
pay")  contracts  which  the  slurry  intere.sts 
themselves  have  promoted  would  be  con- 
tracts of  20-30  years  with  public  utility 
companies  who  would  agree  to  use  the  slurry 
pioeline  as  its  primary  source  for  a  certain 
amount  of  coal  each  year  or  pay  the  slurry 
pipeline  a  guaranteed  income."  '= 

The  characteristics  of  a  coal  slurry  pipe- 
line were  described  In  the  Report  of  the 
Office  of  Technology  Assessment  as.  inter 
alia: 

2.  The  coal  will  be  purchased  by  the  user- 
shlpoer  (utility  or  industrial  plant)  at  the 
mouth  of  the  mine  under  a  long  term  (30- 
year  i  contract  of  sale. 

3.  The  coal  will  be  delivered  by  mine  oper- 


ator to  the  coal  pipeline  near  the  mine  mouth 
and  will  be  slurried  and  tran.sported  by  the 
coil  pipeline  to  the  shippers  plant  pursu- 
ant to  a  long  term  (30-year)  transportation 
contract. 

4.  The  coal  pipeline  will  either  deliver  the 
coal  slurry  to  the  shipper  or  will  dewater 
the  coal  slurry  and  deliver  the  water  and 
the  coal  to  the  shipper. 

5.  Several  coal  producers  may  deliver  coal 
to  a  pipeline  and  such  deliveries  may  be 
made  to  more  than  one  pipeline  origination 
point  if  contemplated  in  the  original  engi- 
neering design.  Also  coal  slurry  may  be  added 
to  the  pipeline  as  it  moves  toward  the  ship- 
per's plant  if  this  possibility  was  contem- 
plated in  the  original  design. 

6.  Coal  slurry  may  be  delivered  to  different 
points  along  the  pipeline  routes  and  those 
drop  off  points,  if  contemplated  in  the  orig- 
inal pipeline  design,  could  be  added  after 
the  pipeline  is  in  operation. '• 

The  Main  Report  of  the  Office  of  Tech- 
nology Assessment  says: 

"Common  carrier  status  and  Interstate 
Commerce  Commission  (ICC)  rate  regula- 
tion place  railroads  at  a  disadvantage  relative 
to  less  stringently  regulated  pipelines.  Even 
if  the  pipelines  were  required  to  be  com- 
mon carriers  in  name  and  subjected  to  the 
Interstate  Commerce  Act  dCA).  they  would 
still  behave  like  contract  carriers  in  practice 
due  to  the  practical  requirements  imposed 
by  the  economics  and  mechanics  of  their 
operation."  (Emphasis  added.)'' 

It  is  obvious  from  the  foregoing  that  the 
proposed  coal  slurrj-  pipeline  will  not  conform 
to  the  above-described  requirements  of  a 
common  carrier. 

It  is.  of  course,  true  that  if  the  pipeline 
was  constructed  solely  to  carry  oil  for  par- 
ticular producers  under  strictly  private  con- 
tracts and  never  was  devoted  by  its  owner 
to  public  use.  that  is.  to  carrying  for  the 
public,  the  State  could  not  by  mere  legisla- 
tive flat  or  by  any  regulating  order  of  a 
Commission  convert  it  Into  a  public  utility  or 
make  its  owner  a  common  carrier:    •   •   •  t- 

It  Is  true  that  the  pipeline  may  permit 
receipt  of  coal  at  more  than  one  origination 
point  and  addition  of  coal  along  the  route: 
and  delivery  of  coal  to  different  points  along 
the  route.  But  this  can  be  done  only  "as 
contemplated  In  the  original  engineering  de- 
sign." The  financial  necessity  of  depending 
on  long  term  "take  or  pay"  contracts  agreed 
upon  before  construction  precludes  any  real- 
istic possibility  that  these  pipelines  will  be 
made  available  to  all  of  the  public  who  de- 
sire to  use  them  on  a  nondiscriminatory 
basis. 

What  appears  to  be  essential  to  the  quasi- 
public  character  Implicit  in  the  common  car- 
rier undertakes  to  carry  for  all  people  in- 
differently •  •  •  but  a  carrier  will  not  be 
a  common  carrier  where  Its  practice  Is  to 
make  Individualized  decisions.  In  particular 
cases,  whether  and  on  what  terms  to  deal. 
It  Is  not  necessary  that  a  carrier  be  required 
to  serve  all  Indiscriminately:  It  Is  enough 
that  Us  practice  Is.  In  fact,  to  do  so." 

A  railroad  has  been  permitted  to  acquire 
property  by  eminent  domain  for  the  purpose 
of  building  a  spur  to  a  private  Indtistry.  but 
only  when  the  spur  could  be  made  available 
to  the  public  desiring  to  use  It.  Hairston  v. 
Danville  &  Western  Ry..  208  U.S.  598-608 
(1908).  Union  tine  Co.  v.  Chicago  4-  JV.VV. 
Ry.  Co..  233  U.S.  211.  221-222  (1914).  See 
similar  holdings  in  Lake  Charles  Harbor  A- 
Terminal  District  v.  Henning.  409  F2d  932. 
934-936  (5th  Clr.  1969):  Mid-America  Pipe- 
line Co.  V.  Missouri  Pac.  R.R.  Co..  298  F.  Supp. 
1112.  1115-1116  (D.  Kan.  1969).  But  as 
pointed  out  above,  such  dedication  to  public 
use  is  not  the  case  here. 

The  majority  report  of  the  Committee  on 
Public  Works  and  Transportation  says  (p.  3) 
"that  pipelines  in  every  Instance  are  to  be 
regulated  as  common  carriers  In  fact.  This 


position  was  adopted  to  insure  that  the  In- 
terstate Commerce  Commission  would  have 
full  regulatory  authority  orer  the  rates  oi 
coal  pipelines  certificated  under  the  Act."  -" 
The  report  of  the  Committee  en  Interior  and 
Insular  Affairs  says  tp.  18):  "In  return  for 
the  privilege  of  exerclslnc  powers  of  eminent 
domain,  the  pipeline  carriers  are  subject  to 
statutory  and  regulatory  restrictions  and 
controls  that  insure  that  it  will  serve  the 
public  Interest."  The  only  example  offered  is 
"that  an  environmental  Impact  statement 
would  be  required".-" 

Nowhere  do  either  of  these  reports  recog- 
nize the  fact  that  the  statute  neither  requires 
coal  slurry  pipelines  to  ser\'e  without  dls- 
crlminatlon  all  those  who  wish  to  use  the 
ser.ice  nor  to  obtain  governmental  approval 
before  discontinuing  operation.  This  Is  di- 
rectly contrary  to  the  requirements  Imposed 
by  other  statutes  upon  common  carriers.  In 
return  for  granting  them  the  right  of  eml- 
ne:it  domain. 

Thus,  railroads  have  been  required  to  dis- 
tribute to  all  mines  in  a  district  the  number 
of  cars  proportionate  to  tiieir  respective  rat- 
ings. They  are  required  to  Include  in  such 
distribution  not  cnly  all  system  cars,  but 
also  all  assigned  cars.  i.e..  those  owned  or 
leased  by  shippers,  and  those  owned  or  leased 
by  railroads  who  carry  railroad  fuel  from  a 
particular  mine.-- 

The  failure  to  require  regulatory  approval 
for  abandonment  of  services  likewise  fails 
to  Impose  obligations  uniformly  required  of 
a  public  utility.  To  paraphrase  what  the 
court  said  In  Sunray  Oil  Co.  v.  F.P.C.  364  U.S. 
137-143  (1960);  "If  the  pipeline  company 
were  free  to  leave  its  service  to  the  !  utility  | 
company,  a  [regional!  economy  which  had 
grown  dependent  on  |coal|  as  a  fuel  would 
be  at  its  mercy". 

In  seme  cases  rail  service  might  still  be 
available  to  the  utility  plant.  However,  the 
loss  of  business  by  the  railroad  might  have 
left  Its  track  so  debilitated  and  Its  equip- 
ment so  depleted  that  it  might  not  be  able 
to  render  satisfactory  services.  In  other  cases, 
a  utility  dependent  on  a  pipeline,  a  railroad 
might  not  have  even  been  built  to  serve  It. 

H.R.  1609  amends  the  Mineral  Leasing  Act 
of  1929  by  providing  that  rights-of-way 
through  any  Federal  lands  may  be  created  by 
the  Secretary  of  Interior  for  pipelines  for  the 
transportation  of  coal,  in  addition  to  the 
present  permission  for  the  transportation  of 
oil,  natural  gas.  and  other  commodities.  See 
30  use.  section  185(a),  Subdivision  (r) 
provides  "(1)  pipelines  and  related  facilities 
authorized  under  this  section  shall  be  con- 
structed, ojjerated,  and  maintained  as  com- 
mon carriers."  (2)  (A)  The  owrners  or  opera- 
tors of  pipelines  sublect  to  this  section  shall 
accept,  convey,  transport,  or  purchase  with- 
out discrimination,  all  oil  or  gas  delivered  to 
the  pipeline  without  regard  to  whether  such 
oil  or  gas  was  produced  on  Federal  or  non- 
Federal  lands." 

This  statute  has  been  uniformly  construed 
tn  require  pipelines  to  serve  without  dis- 
crimination all  persons  who  wLsh  to  use  the 
facilities.  Thomas  v.  Amerada  Hess  Corp..  393 
F.  Supp  58.  72  M  D  Pa  1975:  Denver  Petro- 
leum Corp  v.  Shell  Oil  Co..  306  F.  Supp.  289- 
300  (D.  Colo.)  1969. 

The  same  rule  has  been  anolled  In  connec- 
tion with  30  use.  section  717(f)  of  the  Nat- 
ural Gas  Act:  "•  •  'We  regard  the  condi- 
tion that  pipelines  be  constructed,  ojjerated, 
and  maintained  as  common  carriers  to  Im- 
press the  common  law  meaning  of  the  term." 
Chapman  v.  El  Paso  Natural  Gas  Co..  204  F 
2d  46-51.  (DC.  1953) 

FOOTNOTES 

I  Section  4  provides  In  part: 

(a)  Except  as  provided  In  subsection  (b), 
when  any  carrier  cannot  acquire  by  negotia- 
tion the  right-of-way  required  to  construct, 
operate,  and  maintain  any  proposed  coal 
pipeline  or  pipelines,  such  carrier  may 
acquire  the  same  by  the  exercise  of  the  power 
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of  eminent  domain  In  the  district  court  of 
the  United  States  for  the  district  In  which 
such  property  Is  located  or  In  the  courts  of 
the  state  In  which  such  property  Is  located. 
Section  5  provides: 

(a)  The  power  of  eminent  domain  granted 
pursuant  to  this  Act  may  be  exercised  only 
by  a  carrier  holding  a  certificate  of  public 
convenience  and  necessity  Issued  by  the  Sec- 
retary of  the  Interior.  The  Secretary  Is  au- 
thorized to  Issue  such  a  certificate  If  the 
Secretary  finds,  with  respect  to  the  particu- 
lar project  of  the  carrier  as  to  which  said 
power  Is  sought,  that  the  project  Is  in  the 
national  Interest  and  provides  the  capacity 
necessary  to  fulfill  the  requirement  of  a  com- 
mon carrier  of  coal,  as  determined  by  the 
Secretary. 

(b)  In  addition  to  other  factors  customari- 
ly considered  in  determining  common  carrier 
status  in  the  case  of  pipeline  common  car- 
riers, the  Secretary  shall  consider  contracts 
for  the  carriage  of  coal  which  are  In  existence 
or  proposed  as  of  the  date  of  the  application 
for  certification  and  may  also  consider  such 
contract  for  such  carriage  as  may  reasonably 
be  anticipated,  at  the  time  of  Issuance  of  the 
certificate,  to  be  entered  Into  after  such  date. 

(c)  The  Secretary  shall  require  a  condition 
of  Issuance  of  a  certificate  of  convenience 
and  necessity  under  this  Act  that  any  pipe- 
line for  which  such  certificate  Is  Issued  be 
constructed,  operated,  and  maintained  as  a 
common  carrier.  In  fact,  fully  subject  to  rate 
and  charge  regulation  by  the  Interstate  Com- 
merce Commission,  as  provided  In  the  Inter- 
state Commerce  Act.  (Emphasis  added.) 

'Ct.  49  use.  ;  1,  subds.  (4),  (11),  and 
(12):  15  US.C.  S  217t  (a);  47  U.S.C.  {  201(a). 

~Ct.  49  use.  5  3(1):  47  US.C.  §  202(a). 

•Ct.  15  U.S.C.  i  717t  (b):  49  U.S.C.  i  la; 
47  use.  J  214(a). 

''  Madisonville  Traction  Co.  v.  St.  Bernard 
Mining  Co..  196  US.  239,  251-252  (1905). 

•  Hairston  v.  Danville  <fr  Western  Railtvay, 
208  US.  598,  606  (1908). 

'  2A  Nichols,  Eminent  Domain  (Rev.  3d  ed 
1974).  sec.  7.1.  citing  numerous  authorities 
from  each  of  the  48  states  and  the  District  of 
Columbia. 

"  2A  Nichols,  sec.  7.52[11.  at  p.  7-250.  citing 
numerou"  cases  In  footnote  10. 

•  Cherokee  Nation  v.  Kansas  Railroad  Co., 
135  VS.  641.  657-658  (1890). 

'"  Aft.  Vernon-Woodbury  Cotton  Duck  Co. 
V.  Alabama  Interstate  Power  Co.,  240  U.S.  30. 
(1916). 

»  2A  Nichols,  sec.  7.523[1I.  at  p.  7-283,  cit- 
ing cases  from  10  States. 

'-•/bI^..  section  7.523[31. 

"  Thatcher  v.  Tennessee  Gas  Transmission 
Co..  180  F.  2d  644  (5th  Clr.  1950),  cert,  den., 
340  US.  829  (1950). 

>'  HP.  95-924.  part  2.  page  16. 

"Tbld,  part  l,p.  43. 

"  Report  of  the  Office  of  Technology  Assess- 
ment. Task  Report  IV,  EM  39-40. 

'•  "A  Technology  Assessment  of  Coal  Slurry 
Pipelines."  Office  df  Technology  Assessment. 
March  1978,  p.  16. 

^'Producers  Transp.  Co.  v.  R.R.  Comm.,  251 
U.S.  228-30  (1920). 

"Nat.  Assn.  of  Regulatory  Utility  Com'rs. 
T.  FCC.  625  P.  2d  630-41  (DC.  Circuit  1976) . 

"House  Reoort  ,  p.  3. 

I  "Ibid.,  p.  18. 

I  »»  Assioned  Car  Cases.  274  U.S.  664,  568.  873, 
574  (1927). 
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Ms.  MTKULSKT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentlewoman  from  Maryland 

Ms.  MIKULSKI.  Mr.  Chairman,  i  am 
verv  much  interested  in  the  i<:sue  of  rail- 
road rate  eoualizat'on,  and  therefore.  I 
want  to  clarify  the  intent  of  the  gentle- 
man's amendment. 

As  I  understand  it.  the  gentleman's 


amendment  will  have  no  effect  on  the  is- 
sue of  railroad  rate  equalization  as  has 
been  discussed  In  the  subcommittee 
hearings. 

Mr.  ANDERSON  of  California.  The 
gentlewoman  properly  states  the  intent 
of  my  amendment.  My  amendment  does 
not  require  port  equalization  for  rate- 
making.  My  amendment  simply  applies 
the  basic  prohibitions  against  unreason- 
able discrimination  against  persons  and 
places.  Including  ports  and  port  districts. 

Ms.  MIKULSKI.  That  reassures  me.  I 
thank  the  gentleman  for  answering. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Anderson). 

The  amendment  was  agreed  to. 

The  CHARIMAN.  Are  there  further 
amendments  to  title  I. 

AMENDMENT    OFFERCD    BT    MR.    SEBELIUS 

Mr.  SEBELIUS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sebeltus:  On 
page  101,  line  17,  between  "allowing"  and 
"rail".  Insert  the  word  "efficient". 

Mr.  SEBELIUS.  Mr.  Chairman,  any 
statement  of  Federal  policy,  official  U.S. 
Government  policy,  if  you  will,  should 
express  the  true  sense  of  what  Congress 
intends.  This  amendment  amends  the 
third  statement  of  policy  in  title  I  state- 
ment the  need  to  allow  railroads  to  earn 
adequate  revenues. 

Presently  the  statement  reads: 

"(3)  to  promote  a  safe  and  efficient  rail 
transportation  system  by  allowing  rail  car- 
riers to  earn  adequate  revenues,  as  deter- 
mined by  the  Interstate  Commerce  Commis- 
sion; 

My  amendment  would  insert  the  word 
"efficient"  between  the  words  "allowing" 
and  "rail"  on  line  17  of  page  101. 

It  would  then  read : 

"(3)  to  promote  a  safe  and  efficient  rail 
transportation  system  by  allowing  efficient 
rail  carriers  to  earn  adequate  revenues,  as 
determined  by  the  Interstate  Commerce 
Commission; 

This  amendment  will  qualify  the  ex- 
tent to  which  we  feel  it  is  the  policy  of 
the  U.S.  Government  to  allow  "adequate 
revenues".  Rightly  so.  efficient  railroads 
should  be  allowed  to  earn  adequate  rev- 
enues, but  certainly  inefficient  railroads 
should  not  be  rewarded  for  their  inef- 
ficiency. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  think 
I  can  state  the  policy  of  the  committee 
is  to  be  in  support  of  efficiency,  and  ac- 
cordingly, we  have  no  difficulty  in  ac- 
cepting the  gentleman's  amendment. 

Mr.  SEBELIUS.  I  appreciate  that. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  am 
not  going  to  take  the  floor  to  argue 
against  efficiency. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Sebelius)  . 

The  amendment  was  agreed  to. 


The  CHAXRllAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT    OPFEBED    BT     ME.    ECKHAEOT 

Blr.  ECKHARDT.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  B*r.  Eckkabot:  In 
Title  I — rail  transportation  policy,  insert  the 
following  new  section : 

"TRANSPOKTATION    OF    COMMODmBS    MANVTAC- 
TUBEO  OK  PKODT7CE0  BT  A  EAIL  CAEUXB 

"With  respect  to  the  transportation  of 
commodities  that  are  manufactured  or  pro- 
duced by  a  rail  carrier,  none  of  the  amend- 
ments to  title  49,  United  States  Code,  made 
by  the  Ball  Act  of  1980°  shall  be  construed 
to  modify  the  application  of  existing  law  with 
respect  to  prohibiting  a  rail  carrier  from 
transporting  an  article  or  commodity  that: 
( 1 )  Is  manufactured,  mined,  or  produced  by 
the  rail  carrier  or  under  Its  authority:  or  (2) 
is  owned  by  the  rail  carrier  or  In  whlcb  It 
has  an  Interest." 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  an  amendment  to  be  assured  that  ex- 
isting law  is  not  altered  by  this  act.  and 
that  is  that  one  or  more  products  which 
are  manufactured,  mined,  or  produced  by 
the  rail  carrier  or  under  its  authority  is 
owned  by  the  rail  carrier  or  in  which  it 
has  an  interest  is  prohibited  from  trans- 
porting such  article  or  commodity. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  If  I  could  ask  a  ques- 
tion :  Did  the  Clerk  read  the  amendment 
in  its  entirety? 

Mr.  ECKHARDT.  Yes. 

Mr.  FLORIO.  With  that  imderstand- 
ing,  it  is  our  understanding  that  this  does 
not  modify  the  existing  law.  Accordingly, 
we  have  no  difficulty  in  accepting  the 
gentleman's  amendment. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  <Mr.  Eckhardt)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT   OFFERED   BT    MR.    SEBBLJUS 

Mr.  SEBELIUS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sebeltus:  On 
page  102  after  line  23.  Insert  a  new  Item  (12) 
to  read  as  follows: 

"(12)  to  encourage  and  promote  energy 
conservation  and  reasonably  priced  rail 
transportation  of  coal  In  accordance  with 
the  nationally  stated  objectives  of  energy 
Independence." 

Mr.  SEBELIUS.  Mr.  Chairman,  our  ef- 
forts toward  energy  independence  should 
certainly  be  cited  within  our  rail  trans- 
portation p(dicy.  My  amendment  will 
address  that  end  by  adding  a  new  item 
to  the  policy  statement  contained  in  the 
bill. 

It  reads: 

"(12)  to  encourage  and  promote  energy 
conservation  and  reasonably  priced  rail 
transportation  of  coal  In  accordance  with  the 
nationally  stated  objectives  of  energy  Inde- 
pendence." 

The  use  of  coal  is  already  a  stated  part 
of  our  energy  independence  program,  so 
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this  addition  indicating  a  coordination 
between  rail  transportation  of  coal  and 
the  energy  program  is  certainly  impor- 
tant to  include  in  this  policy  statement. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBEXIUS.  I  yield  to  the  gentle- 
man Irom  New  Jersey. 

Mr.  FLORIO.  I  am  prepared  to  accept 
the  gentleman's  amendment.  In  fact,  we 
believe  that  the  passage  of  this  legis- 
lation will  go  a  long  way  toward  estab- 
lishing a  good  rail  network  that  is  able 
to  carry  coal.  Therefore,  the  gentle- 
man's amendment  is  something  that  we 
feel  very  strongly  about  and  are  willing 
to  accept. 

Mr.  SEBEXIUS.  I  thank  the  gentle- 


man. 
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Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  would 
the  gentleman  agree  that  if  in  constant 
dollars  the  rail  transportation  costs  for 
coal  are  less  than  they  were  20  years 
ago,  then  they  would  be  in  compliance 
with  what  the  gentleman  intends  in  his 
amendment? 

Mr.  SEBELIUS.  I  would  certainly  hope 
so.  I  do  worry  about  it  very  much,  be- 
cause of  coal  becoming  somewhat  of 
an  integral  part  of  our  energy  for  elec- 
tricity and  I  just  felt  it  should  be  under- 
lined. 

Mr.  MADIGAN.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  ( Mr.  Sebelius  > . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  offer 
an  amendment,  which  has  been  printed 
in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  :  Page 
101,  line  11.  strike  "and  the  demand  for 
services". 

Page  101,  line  17.  betv/een  "allowing"  and 
"rail"   insert   "elBclent". 

Page  101.  line  19,  Insert  "while  maintaining 
reasonable  rates"  after  "Commission". 

Page  102.  line  22.  strike  out  the  closing 
quotation  marks  and  the  oeriod. 

Page  102.  after  line  22.  insert: 

"(12)  to  encourage  honest  and  efficient 
management  of  railroads  and.  in  particular, 
the  elimination  of  noncompensatory  rates  for 
rail  transportation;  and 

"(13)  to  encourage  and  promote  energy 
conservation". 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
amendment  addresses  some  of  the  mat- 
ters addressed  in  the  rail  coal  rates  for 
public  participation  oversight  hearing.s 
and  by  Chairman  O'Neal  of  the  Inter- 
state Commerce  Commission  who  testi- 
fied in  those  hearings. 

The  problem  with  providing  that  cer- 
tain rates  will  not  be  contested,  even 
though  they  may  be  as  high  as  200  per- 
cent 01  variable  cost  is  that  there  may, 
in  fact,  then  be  a  disincentive  to  the 
railroad  to  make  its  total  operations  ef- 
ficient and  lucrative. 


I  quote  from  the  report  that  the  sub- 
committee which  I  have  the  honor  to 
chair  issued  on  this  subject.  This  is  the 
testimony  of  Chairman  O'Neal: 

Our  great  concern  is  that  the  practice  of 
the  railroads  In  the  past  several  years  has 
been  to  move  away  from  competition.  In 
other  words.  Instead  of  dealing  vigorously 
with  competitive  markets,  frequently  they 
have  tended  to  Just  Increase  rates  where 
they  have  monopoly  power. 

Now,  that  addresses  the  captive  ship- 
per question  that  we  discussed  a  Uttle 
earlier. 

It  goes  on: 

TTie  easier  It  Is  for  the  railroads  to  in- 
crease rates  where  they  have  monopoly 
power,  the  less  there  will  be  pressure  on  the 
carriers  to  try  to  deal  with  competition. 
In  order  to  be  competitive,  they  have  got  to 
price  more  selectively.  They  have  got  to  im- 
prove their  service.  They  have  got  to  market 
their  6ervlces.  They  have  not  been  doing 
that  In  many  cases. 

One  of  the  reasons,  perhaps,  why  they 
have  not  been  doing  it  is  because  they 
have  found  that  they  can  more  easily 
obtain  revenue  from  shipments  where 
they  have  monopoly  power. 

Now,  the  spirit  of  the  Four-R  Act  was 
to  encourage  honest  and  efficient  man- 
agement of  railroads  and  in  particular 
the  elimination  of  noncompensatory 
rates  for  rail  transportation.  It  was  not 
merely  to  give  more  money  to  railroads 
or  to  permit  railroads  a  greater  leeway 
in  charging  all  that  the  market  would 
bear  in  a  monopoly  situation.  It  was  to 
permit  them  adequate  revenue  on  their 
entire  operations,  so  they  could  make  a 
profit,  but  on  condition  that  they  also 
exert  their  reasonable  efforts  and  not 
merely  dump  the  load  of  raising  capital 
through  high  rates  charged  to  captive 
shippers. 

It  seems  to  me  that  we  should  make 
it  absolutely  clear  in  this  act,  in  the 
policy  section  of  the  act,  that  we  do  not 
retreat  from  that  proposition. 

I  am  afraid,  and  this  will  be  addressed 
later  in  title  n,  that  there  is  language 
in  this  bill  that  permits  railroads  to  in- 
crease rates  without  ICC  insistence  that 
the  railroads  are  at  the  same  time  at- 
tempting to  meet  the  efflciency  stand- 
ards that  were  originally  devised  in  the 
Four-R  Act. 

The  purpose  of  placing  this  policy 
provision  at  an  early  point  in  the  act  is, 
I  think,  important.  It  is  to  show  that  the 
creation  of  two  threshold  levels  before 
the  ICC  is  permitted  to  enter  the  rate- 
making  process  is  not  intended  to  per- 
mit railroads  to  attempt  to  draw  all  of 
their  additional  earnings  from  a  mo- 
nopoly situation. 

I  urge  that  the  language  that  I  am 
suggesting  here  is  in  harmony  with  the 
policy  of  the  Four-R  Act.  I  hope  it  is  in 
harmony  with  the  policy  that  the  gen- 
tleman from  New  Jersey  feels  pervades 
the  act  that  we  have  before  us.  I  would 
hope  that  the  gentleman  may  be  able 
to  find  himself  able  to  agree  to  the 
amendment. 

Mr.  FLORIO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  if  I  could  direct  a  ques- 
tion to  the  gentleman  from  Texas,  the 
amendment  deals  with  the  policy  state- 
ments of  the  act.  There  are  a  whole  list 


of  them.  I  regard  them  as  not  offensive 
and  relatively  innocuous,  with  the  single 
exception  of  the  first  one.  which  goes  to 
the  major  thrust  of  the  legislation.  The 
existing  goal  in  the  language  provides 
that  the  policy  is  to  allow,  to  the  maxi- 
mum extent  possible,  competition  and 
demand  for  services  to  establish  reason- 
able rates  for  transportation  by  rail. 

The  major  thrust  of  this  legislation  is 
to  get  away  from  regulation  to  a  large 
extent  and  to  let  the  marketplace  forces 
determine  the  allocation  of  resources, 
capital  and  marketing  decisions.  The 
gentleman  strikes  "the  demand  for  serv- 
ices," which  goes  to  the  very  heart  of 
the  marketplace  concept. 

If  the  gentleman  would  be  willing  to 
eliminate  that  provision,  which  changes 
the  first  goal,  I  would  be  inclined  to  sup- 
port the  balance  of  the  modifications 
that  the  gentleman  makes  in  his  rather 
extensive  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  am  happy  to  yield. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
addition,  there  are  clauses  here  which 
we  do  not  alter  substantially.  On  page 
102,  there  is  a  provision  for  rail  regula- 
tion where  there  is  an  absence  of  effec- 
tive competition,  where  rail  rates  provide 
revenues  which  exceed  the  amount  nec- 
essary to  maintain  a  rail  system  and 
attract  capital. 

I  do  not  think  that  this  alters  the 
ability  of  the  railroads  to  provide  serv- 
ices or  the  thrust  of  the  act. 

Mr.  FLORIO.  If  I  could  perhaps  clarify 
my  point.  My  point  is  that  I  think  it 
is  inappropriate  at  the  outset,  in  the 
goals  of  the  bill,  to  indicate  that  "the 
demand  for  services"  should  not  be  a 
consideration  for  the  course  of  the  bill. 
The  balance  of  the  changes  the  gentle- 
man makes  I  regard  as  not  in  any  way 
harmful  to  the  major  thrust  of  the  bill. 

What  I  am  asking  is  that  one  section 
of  the  some  eight  or  nine  sections  that 
the  gentleman  is  attempting  to  amend 
could  be  eliminated,  then  I  would  have  no 
problem  accepting  the  balance  of  the 
amendment. 

Mr.  ECKHARDT.  Well,  I  am  disturbed 
about  that  language,  because  in  our 
hearings  we  found  that  the  ICC  was 
accepting  demand  for  services  as  an  ex- 
cuse for  permitting  a  cost  unrelated  to 
the  need  for  revenue.  In  other  words, 
that  railroads  would  be  permitted,  in 
effect,  to  absorb  a  large  amount  of  the 
difference  between  the  cost  of  coal  at  the 
mine,  plus  the  cost  of  delivery,  and  price 
of  imported  oil. 

Mr.  FLORIO.  What  the  gentleman's 
amendment  would  do  would  be  to  re- 
move the  ability  to  consider  the  demand 
for  services  as  one  of  the  factors  in  de- 
cisions before  the  ICC.  I  think  that  flies 
in  the  face  of  what  this  legislation  is  all 
about.  Certainly  the  demand  for  services 
should  be  one  of  the  considerations  in 
the  policy  formulation  of  this  legislation. 
D  1200 

Mr.  ECKHARDT.  Let  me  point  out  on 
page  76  of  the  railroad  coal  rates  and 
public  participation  oversight  hearings 
we  pointed  out  that  past  cases  have 
clearly  rejected  the  view  that  value  of 
service  is  equivalent  to  what  the  trafQc 
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will  bear.  We  cited  in  that  connection  the 
Mountain-Pacific  cases  in  which  the  ICC 
emphasized  it  would  be  equally  unjust  to 
compel  traflBc  to  pay  rates  which  yield 
an  exorbitant  profit  over  cost,  merely 
because  it  can  pay  such  rates  and  con- 
tinue to  move.  Regulation  on  such  a  basis 
would  be  equivalent  to  the  exercise  of  the 
power  of  taxation. 

Mr.  FLORIO.  Reclaiming  my  time,  if 
the  gentleman  is  suggesting  he  is  not 
prepared  to  make  the  modification  and 
wants  to  exclude  the  demand  for  service 
from  being  one  of  the  aspects  of  the 
goals  of  the  act,  I  am  unfortunately 
going  to  have  to  oppose  the  gentleman's 
amendment.  I  think  the  requested 
change  is  not  that  substantial.  I  think 
the  demand  for  service  should  be  a  con- 
sideration and  one  goal  in  this  bill,  and, 
therefore,  I  would  ask  the  gentleman  to 
consider  deleting  that  section  perhaps  by 
unanimous  consent. 

Mr.  ECKHARDT.  I  would  not  agree  to 
delete  it.  I  think  it  is  important. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Eckhardt) 
there  were — ayes  5,  noes  6. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1210 

QrORrM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  vacate  the  previ- 
ously requested  vote  and  offer  the 
amendment  in  accordance  with  the  sug- 
gestion of  the  gentleman  from  New  Jer- 
sey (Mr.  Florio)  to  strike  the  first  two 
lines. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  LEE.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ECKHARDT.  Mr. -Chairman,  in 
that  event  I  ask  unanimous  consent  to 
withdraw  the  request  for  a  recorded  vote. 
I  understand  the  gentleman  has  essen- 
tially agreed  on  the  purpose  of  that  sec- 
tion. 

The  CHAIRMAN.  Does  the  gentleman 
withdraw  that  request?  That  does  not 
require  unanimous  consent. 

Mr.  ECKHARDT.  I  withdraw  my  re- 
quest for  a  recorded  vote. 

So  the  amendment  was  rejected. 


The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  OFFERED  BY   MR     BOWEN 

Mr.  BOWEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bowen  :  In  title 
I — rail  transportation  policy,  insert  the 
following  new  section: 

"RAILROAD       AND       WATFRWAY       TRANSPORTATION 
COORDINATION 

"With  respect  to  the  relationship  between 
rail  carriers  and  water  carriers,  none  of  the 
amendments  to  title  49.  United  States  Code, 
made  by  the  'Rail  Act  of  1980'  shall  be  con- 
strued to  modify  the  application  of  existing 
law  with  respect  to  competition  and  coordi- 
nation or  to  make  lawful  a  competitive  prac- 
tice that  is  uniair.  destructive,  p.-edatory.  or 
otherwise  undermines  competition." 

Mr  FLORIO.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  BOWEN.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding.  It  would  be  the  committee's 
interpretation  that  the  gentleman's 
amendment  is  already  substantially  in 
the  bill  in  section  803.  but  we  are  pre- 
pared to  accept  the  gentleman's  amend- 
ment. 

Mr.  BOWEN.  I  thank  the  gentleman. 

Mr.  Chairman,  long  distance  surface 
transportation  of  heavy  bulk  commodi- 
ties such  as  chemicals,  coal,  fertilizers, 
grain,  and  steel,  must  rely  on  railroad 
and  waterway  transportation  to  reach 
user  destinations.  Competition  among 
rail  and  waterway  carriers  represents  an 
important  element  in  assuring  that 
rates  charged  for  transportation  serv- 
ices are  not  excessive. 

Thus,  where  both  railroad  and  water- 
way transportation  are  available,  the 
common  carrier  providing  su  h  services 
must  be  prohibited  from  engaging  in 
marketing  transportation  in  a  maimer 
which  would  unfairly  eliminate  the 
ava'lability  of  competitors  by  engaging 
in  practices  with  respect  to  rates  and 
services  that  are  destructive  and  preda- 
tory in  nature. 

Title  49,  United  States  Code  in  section 
10741  lb)  presently  contains  provisions 
that  address  this  issue.  In  the  process  of 
reforming  railroad  regulation  under 
HR.  7235.  and  particularly  in  view  of 
the  clear  thrust  of  the  bill  toward  im- 
proving the  financial  health  of  the  rail- 
roads, it  is  essential  that  the  law  con- 
tinue to  require  appropriate  and  neces- 
sary coordination  in  railroad  and  water- 
wav  transportation  in  order  to  avoid 
critical  losses  in  surface  transportation 
competit'on.  especially  with  respect  to 
bulk  commodity  shippers. 

I  am  very  pleased  that  the  chairman 
of  the  committee  sees  fit  to  accept  this 
amendment.  I  think  it  will  strengthen 
the  legislation. 

Mr.  Chairman.  I  urge  the  members  of 
the  committee  to  accept  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Bowen)  . 

The  amendment  w^as  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
offer  an  amendment,  and  I  ask  unani- 


mous consent  that  the  amendment  be 
considered  as  read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  amendment  is  as  follows; 

Amendment  offered  by  Mr.  Eckhardt:  Page 
101.  line  17,  between  "allowing"  and  "rail" 
insert  "efficient". 

Page  101.  line  19.  insert  "while  maintain- 
ing reasonable  rates"  after  "Commission". 

Page  102.  line  22.  strike  out  the  closing 
quotation  marks  and  the  period. 

Page  102,  after  line  22,  Insert: 

"(12)  to  encourage  honest  and  efllctent 
management  of  railroads  and.  In  particular, 
the  elimination  of  noncompensatory  rates 
for  rail  transportation;  and 

"(13)  to  encourage  and  promote  energy 
conservation". 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
amendment  is  the  same  as  offered  before 
but  w^ith  the  objectionable  first  two  lines 
stricken. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding.  As  I  indicated,  I  have  no 
difficulties  with  the  gentleman's  amend- 
ment, as  amended. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

The  Clerk  will  designate  title  11. 

Title  II  reads  as  follows: 

TITLE   II— RAILROAD   RATES,   PROFITS, 
AND  REINVESTMENT 

REGULATION  OF  RAILROAD  RATES  IN  THE  ABSENCE 

OP  EFFECTIVE  coMrcrmoN 

Sec.  201.  (a)  Subchapter  I  of  chapter  107 
of  title  49,  United  States  Code,  Is  amended 
by  Inserting  after  section  10701  the  foUow- 
Ing  new  section: 
"S  10701a.  Standards  for  rates  for  rail  carriers 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section  and  unless  a  rate  Is  prohibited 
by  a  provision  of  this  title,  a  raU  carrier  pro- 
viding transportation  subject  to  the  Jurisdic- 
tion of  the  Interstate  Commerce  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  may  establish  any  rate  for  transporta- 
tion or  other  service  provided  by  the  carrier. 

"(b)(1)  If  the  Commission  determines, 
under  section  10709  of  this  title,  that  there 
is  no  effective  competition  with  respect  to  a 
particular  transportation  service  provided  by 
a  rail  carrier,  the  rate  established  by  such 
carrier  for  such  transportation  must  be  rea- 
sonable. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph.  In  any  pro- 
ceeding to  determine  the  reasonableness  of 
a  rate  described  In  paragraph  (1)  of  this 
subsection,  the  shipper  challenging  such 
rate  shall  have  the  burden  of  proving  that 
such  rate  is  not  reasonable. 

"(B)  The  rail  carrier  establishing  a  chal- 
lenged rate  shall  have  the  burden  of  proving 
that  such  rate  Is  reasonable  if — 

"(I)  such  rail  carrier  does  not  have  a  cost 
accounting  s>-stem  that  has  received  final 
certification  by  the  Commission  under  sec- 
tion   11164(b)    of   this   title;    or 

"(11)  the  Commission  finds  that  such  rail 
carrier  has  revenues  greater  than  those  estab- 
lished as  adequate  by  the  Commission  under 
section   10704(a)(2)   of  this  title. 
"(S)  In  determining  whether  a  rate  estab- 
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lished  by  a  rail  carrier  Is  reasonable  for  pur- 
poses of  this  section,  the  Commission  shall 
recognize  the  policy  of  this  tl  le  t.at  emcient 
rail  carriers  shall  earn  adequate  revenuss.  <is 
established  by  the  Commission  under  section 
10704(a)  (2)  of  this  title." 

(b)  (1)  The  nrst  sentence  of  section  10701 

(a)  of  title  49.  United  States  Code,  is 
amended  by  inserting  "(other  than  a  rail 
rate) "  immediately  after  "A  rate". 

(2)  The  section  analysis  of  chapter  107  of 
title  49.  United  States  Code.  Is  amended  by 
Inserting  Immediately  below  the  item  relat- 
ing to  section  10701  the  following  new  item: 
"10701a  Standards  for  rates  for  rail  car- 
riers.". 

DCTERMINATION  OP  THE   ABSENCE  OP  EPPECTIVE 

coMPmnoN 

Sec.  202.  (a)  Section  10709  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows : 

"S  10709.  Determination  of  the  absence  of  ef- 
fective competition  in  rail  carrier 
rate  proceedings 

"(a)  In  this  section — 

"  ( 1 )  "fixed  and  variable  cost"  means  all 
cost  Incurred  by  rail  carriers  in  the  trans- 
portation of  freight,  but  limiting  the  return 
on  equity  capital  to  a  rate  equal  to  the 
embedded  cost  of  debt. 

"(2)  'cost  recovery  percentage'  means  the 
lowest  revenue-variable  cost  percentage 
which,  if  all  movements  that  produced  reve- 
nues resulting  in  revenue-variable  cost  per- 
centages In  excess  of  the  cost  recovery  per- 
centage are  deemed  to  have  produced  only 
revenues  resulting  in  the  cost  recovery  per- 
centage, would  produce  revenues  which 
would  be  equal,  when  combined  with  total 
revenues  produced  by  all  other  traffic  trans- 
ported by  rail  carrier,  to  the  total  fixed  and 
variable  cost  of  the  transportation  of  all 
traffic  by  rail  carrier. 

"(3)  "revenue-variable  cost  percentage" 
mean>  the  quotient,  expressed  as  a  per- 
centage figure,  obtained  by  dividing  the  to- 
tal revenues  produced  by  the  transportation 
of  all  traffic  received  by  rail  carriers  for  rail 
transportation  by  the  total  variable  cost  of 
such  transportation. 

""(b)  When  a  rate  for  transportation  by  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  1  of 
chapter  105  of  this  title  Is  challenged  as 
being  not  reasonable,  the  Commission  shall, 
within  90  days  after  the  commencement  of 
a  proceeding  under  section  10707  of  this 
title,  determine  under  this  section  whether 
there  is  effective  competition  with  respect  to 
the  transportation  to  which  the  rate  ap- 
plies. 

"•(c)(1)  Whenever  a  shipper  or  other  In- 
terested party  challenges  the  lawfulness  of 
a  rate  on  grounds  described  In  subsection 

(b)  of  thi.s  section,  the  rail  carrier  estab- 
lishing such  rate  shall  have  the  burden  of 
proving  that  there  is  effective  competition 
with  respect  to  the  transportation  to  which 
such  rate  applies.  In  order  to  satisfy  such 
burden  of  proof,  such  rail  carrier  must  dem- 
onstrate that — 

"(A)  there  is  an  actual  or  present  poten- 
tial transportation  alternative  (Including 
transportation  by  other  modes,  contract  car- 
riage, private,  exempt,  and  unregulated  car- 
riage, and  all  other  alternatives)  for  the 
particular  transportation  to  which  the  rate 
applies:  or 

"■(B)  the  rate  charged  results  in  a  revenue- 
variable-cost  percentage  for  such  transpor- 
tation that  is  eoual  to  or  less  than  the  cost 
recovery  percentage. 

'"(2)  For  purposes  of  aetermlning  the  ex- 
istence of  an  actual  or  present  potential 
transportation  alternative  under  paragraph 
(1)   of  this  sub'ectlon — 

"•(A)  an  actual  or  pre-ent  potential  trans- 
portation alternative  5hall  be  presumed  to 
exist    If    (1)    comparable    traffic    has    been 


.shipped  recently  in  similar  quantities  by  the 
.'^hipper  challenging  the  lawfulness  of  the 
rate  (or  another  similarly  situated  shipper) 
by  another  mode  of  transportation  at  a 
transportation  cost  which  is  not  substan- 
tially greater  than  the  cost  of  the  trans- 
portation of  the  commodity  by  rail,  or  (il) 
the  consignee  is  cb'.e  to  obtain  the  same  com- 
modity in  sufficient  quantities  from  another 
Fource  at  a  delivered  cost  which  Is  not  sub- 
stantially greater  than  the  cost  of  the  rail 
transp:rted  commodity;  and 

■■(B)  a  showing  that  other  available  trans- 
portation is  more  costly  than  rail  transpor- 
tation shall  not  constitute  a  basis  for  deter- 
mining that  no  alternative  transportation 
exists,  unless  the  cost  of  such  other  transpor- 
tation is  substantially  greater  than  the  cost 
of   rail    transportation. 

"(d)(1)  If  the  Commission  finds  that  there 
is  no  effective  competition  with  respect  to 
the  transportation  to  which  the  challenged 
rate  applies,  the  Commission  shall,  in  accord- 
ance with  section  10701a  of  this  title,  have 
Jurisdiction  to  determine  whether  such  rate 
is  reasonable. 

■'(2 1  If  the  Commission  fails  to  make  the 
finding  described  in  paragraph  (1)  of  this 
subsection,  the  Commission  shall  dismiss  the 
proceeding. 

■■(e)  ( 1 )  Within  180  days  after  the  effective 
date  of  the  Rail  Act  of  1980  and  on  an  annual 
basis  thereafter,  the  Commission  shall  de- 
termine the  cost  recovery  percentage  of  the 
transportation  of  all  traffic  received  by  rail 
carrier  for  transportation.  The  Commission 
shall  make  such  determination  after  con- 
sidering each  Individual  revenue-variable 
cost  percentage  resulting  from  the  revenues 
and  costs  of  a  valid  and  reliable  statistical 
sample  of  all  movements  of  commodities 
transported  by  class  I  rail  carriers  during 
the  most  recent  calendar  year  for  which  such 
information  Is  available. 

"(21  If,  on  the  basis  of  calculations  under 
paragraph  ( 1 )  of  this  subsection,  the  Com- 
mission determines  that  revenues  earned  by 
all  cla.ss  I  rail  carriers  during  the  previous 
calendar  year  do  not  exceed  the  fixed  and 
variable  costs  of  such  carriers,  then  the  cost 
recovery  percentage  for  purposes  of  this  sec- 
tion shall  be  deemed  to  be  equal  to  the  cost 
recovery  percentage  last  determined  by  the 
Commission. ■■. 

(b)  The  Item  relating  to  section  10709  In 
the  section  analysis  of  chapter  107  of  title  49. 
United  States  Code,  Is  amended  to  read  as 
follows : 

■"10709.  Determination  of  the  absence  of  ef- 
fective competition  in  rail  carrier 
rate  proceedings. "■. 

investigation  and  suspension  or  RATES 

Sec  203.  (a)  Section  10707(b)(1)  of  title 
4'3.  United  States  Code.  Is  amended  to  read 
as  follows: 

"(b)  (1)  The  Commission  must  complete  a 
proceeding  under  this  section  and  make  Its 
final  decision  by  the  end  of  the  4th  month 
after  the  rate,  classification,  rule,  or  prac- 
tice was  to  become  effective,  except  that  If 
the  Commission  reports  to  the  Congress  by 
the  end  of  such  4th  month  that  It  cannot 
make  a  final  decision  by  that  time  and  ex- 
plains the  reason  for  the  delay,  it  may  take 
an  additional  3  months  to  complete  the  pro- 
ceeding and  make  its  final  decision. ■'. 

(b)  Section  10707(c)  of  title  49,  United 
States  Code.  Is  amended  to  read  as  follows: 

■■(c)  (1)  The  Commission  may  not  suspend 
a  proposed  rate,  classification,  rule,  or  prac- 
tice during  the  course  of  a  Commission 
proceeding  under  this  section  unless  it  ap- 
pears from  the  specific  facts  shown  by  the 
verified  statement  of  a  person  that — 

'"(A)  It  Is  substantially  likely  that  the 
protestant  will  prevail  on  the  merits: 

■"(B)  without  suspension,  the  proposed 
rate  change  will  cause  substantial  injury  to 
the  protestant  or  the  party  represented  by 
the  protestant:   and 


•■(C)  because  of  the  peculiar  economic 
circumstances  of  the  protestant.  the  provi- 
sions of  subsection  (d)  of  this  section  do 
not  protect  the  protestant. 

■■  ( 2 )  The  burden  shall  be  on  the  protestant 
to  prove  the  matters  described  in  paragraph 
(1)(A).   (B).  and    (C)    of   this  subsection.' 

(c)  Section  10707(d)  of  title  49.  United 
States  Code,  Is  amended  to  read  as  follows: 

■■(d)(1)  If  the  Commission  does  not  sus- 
pend a  proposed  rate  Increase  under  sub- 
section (c)  of  this  section,  the  Commission 
shall  require  the  rail  carrier  to  account  for 
all  amounts  received  under  the  increase 
imtil  the  Commission  completes  its  pro- 
ceedings under  subsection  (b)  of  this  sec- 
tion. The  accounting  shall  specify  by  whom 
and  for  whom  the  amounts  are  paid.  When 
the  Commission  takes  final  action,  it  shall 
require  the  carrier  to  refund  to  the  person 
for  whom  the  amounts  were  paid  that  part 
of  the  increased  rate  found  to  be  unreason- 
able, plus  Interest  at  a  rate  equal  to  the 
average  yield  (on  the  date  the  statement  is 
filed)  of  marketable  securities  of  the  United 
States  Government  having  a  duration  of  90 
days. 

'•(2)  If  a  rate  is  suspended  under  subsec- 
tion (c)  of  this  section  and  later  found  to  be 
reasonable  under  this  title,  the  carrier  shall 
collect  from  each  person  using  the  transpor- 
tation to  which  the  rate  applies  the  differ- 
ence between  the  original  rate  and  the 
suspended  rate  for  any  services  performed 
during  the  period  of  suspension,  plus  interest 
at  a  rate  equal  to  the  average  yield  (on  the 
date  the  statement  Is  filed)  of  marketable 
.securities  of  the  United  States  Government 
having  a  duration  of  90  days,  except  that  this 
paragraph  shall  not  apply  to  general  rate 
Increases  under  section   10706  of  this  title. 

■■(3)  If  any  portion  of  a  proposed  rate  de- 
crease Is  suspended  under  subsection  (c)  of 
this  section  and  later  found  to  be  reasonable 
under  this  title,  the  rail  carrier  may  refund 
any  part  of  the  portion  of  tie  decrease  found 
to  comply  with  this  title  if  the  carrier  makes 
tbe  refund  available  to  each  snipper  who 
participated  In  the  rate,  in  accordance  with 
the  relative  amount  of  such  shipper's  traffic 
transported  at  such  rate.'^. 

(d)  Section  10707(e)  of  title  49,  United 
States  Code,  is  repealed. 

CONTKACTS 

Sec.  204.  (a)   Subchapter  I  of  chapter  107 
of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
■5  10712.  Contracts 

■'(a)  One  or  more  rail  carriers  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Commission  under 
subchapter  I  of  chapter  105  of  this  title  may 
enter  Into  a  contract  with  one  or  more  pur- 
chasers of  rail  services  to  provide  specified 
services  under  specified  rates  and  conditions. 

■■(b)  Each  contract  entered  into  under  this 
section  shall  be  filed  with  the  Commission, 
together  with  a  summary  of  the  contract 
containing  such  nonconfidential  information 
as  the  Commission  prescribes.  The  Commis- 
sion shall  immediately  make  a  summary  of 
each  such  contract  available  to  Interested 
persons. 

••(c)  A  contract  filed  under  this  section 
shall  be  approved  by  the  Commission  unless 
the  Commission  determines.  In  a  proceeding 
under  subsection  (d)  of  this  section,  that 
such  contract  unduly  Impairs  the  ability  of 
the  contracting  carrier  or  carriers  to  meet 
their  common  carrier  obligations  under  sec- 
tion moi  of  this  title. 

'•(d)  (11  No  later  than  30  days  after  the 
date  of  filing  of  a  contract  imder  tMs  section, 
the  Commission  may  begin  a  proceeding  to 
review  such  contract  on  its  own  initiative  or 
on  complaint. 

"(2)  A  complaint  may  be  filed  by  a  shipper 
or  other  complainant  only  on  the  basis  of 
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allegations  that  such  complainant  Individ- 
ually will  be  harmed  because  the  proposed 
contract  unduly  Impairs  the  ability  of  the 
contracting  carrier  or  carriers  to  meet  their 
common  carrier  obligations  under  section 
11 101  of  this  title 

"(3)  Within  30  days  after  the  date  of 
a  proceeding  Is  commenced  under  paragraph 
(1)  of  this  subsection,  or  within  such  shorter 
time  i>erlod  after  such  date  as  the  Com- 
mission may  establish,  the  Commission  shall 
determine  whether  the  contract  that  Is  the 
subject  of  such  proceeding  Is  In  violation 
of  this  section.  If  the  Commission  does  not 
act  within  such  30-day  period  or  within 
the  shorter  established  period,  the  contract 
shall  be  approved. 

■"(e)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a  contract 
that  has  been  approved  under  this  section, 
except  to  the  extent  necessary  to  comply 
with  section  11128  of  this  title. 

"(f)(1)  Any  rail  carrier  which  enters  Into 
a  contract  with  a  shipper  to  transport  by 
railroad  more  than  40.000  tons  per  year  of 
agricultural  or  other  bulk  commodities  from 
one  origin  to  one  destination  must,  in  addi- 
tion to  the  filing  requirements  of  subsection 
(b)  of  this  section,  file  such  contract  (to- 
gether with  a  summary  thereof)  with  any 
appropriate  rate  bureau  having  Jurisdiction 
over  the  publication  of  rates  from  origins 
served  by  the  contracting  carrier  within  a 
50-mile  radius  of  the  contracting  shipper"s 
origin  point  and  the  point  of  destination. 
Each  such  rate  bureau  shall  provide  notice 
of  the  terms  and  conditions  of  such  con- 
tract to  each  shipper  of  agricultural  or  other 
bulk  commodities  that  is  served  by  such 
contracting  carrier  and  located  within  a  50- 
mile  radius  of  the  contracting  shippers 
origin  point. 

■■(2)  (A)  If.  within  12  months  after  the 
effective  date  of  a  contract  between  a  carrier 
and  a  shipper  to  transport  by  railroad  more 
than  40.000  tons  per  year  of  agricultural  or 
other  bulk  commodities  from  one  origin  to 
one  destination  (but  in  no  event  later  than 
the  termination  date  of  such  contract),  any 
shipper  that  is  served  by  the  contracting 
carrier  and  located  within  a  50-mile  radius 
of  the  contracting  shipper's  origin  point 
offers  to  enter  into  a  contract  with  the 
contracting  carrier  to  transport  more  than 
40.000  tons  per  year  of  agricultural  or  other 
bulk  commodities  to  the  same  destination 
upon  the  same  terms  and  conditions  as  the 
original  contract,  the  contracting  carrier 
must,  within  60  days,  except  such  offers 
it— 

"(1)  the  contracting  carrier  is  capable  of 
supplying  the  necessary  equipment  and 
locomotives  to  carry  out  the  subsequent  con- 
tract; and 

"(11)  the  subseou'nt  contract  will  not  un- 
duly impair  the  ability  of  the  contracting 
carrier  to  meet  Its  common  carrier  obliga- 
tions under  section  11101  of  this  title. 

"(B)  In  the  case  of  any  subseouent  con- 
tract required  under  this  paragraph,  the  con- 
tracting  carrier   may   require   compensation 


demand-sensitive  rates 
Sec.  205.  Section  10727  cf  title  49.  United 
States  Code.  Is  amended  to  read  as  follows: 
■■$  10727.  Demand-sensitive  rates 

"The  Interstate  Commerce  Commission 
shall,  subject  to  the  restrictions  of  this  sub- 
title, permit  the  establishment  of  tariffs  un- 
der which  rates  may  be  raised  or  lo»e.e^.  be- 
tween established  maximum  and  mini- 
mum levels,  in  response  to  expected  or  actual 
fluctuations  In  demand  for  rail  service.  A  car- 
rier establishing  a  tariff  under  this  section 
shall  publish  such  tariff  at  least  180  days  In 
advance  of  its  application,  and  shall,  upon 
the  request  of  a  shipper,  quote  and  agree 
to  charges  for  specific  movements  up  to  12 
months  in  advance. ■■ 

PHASEOUT  OP  CAPITAL  INCENTIVE  RATES 

Sec.  206.  (a)  Section  10729  of  title  49. 
U.nlted  States  Code,  and  the  itjm  relating 
to  such  section  in  the  section  analysis  of 
chapter  107  of  such  title,  are  repealed. 

(b)  Notwithstanding  any  other  provlsirn 
of  law,  any  rate  establlshei  by  a  rail  car- 
rier under  section  10729  of  title  49.  United 
State?  Code,  prior  to  the  date  of  enactment 
of  this  Act  shall  remain  In  effect  in  accord- 
ance with  its  terms,  but  for  no  longer  than  5 
years  after  the  date  it  became  effective,  un- 
less the  parties  otherwise  agree.  However,  the 
Interstate  Commerce  Commission  may,  dur- 
ing th3  period  such  a  rate  is  In  effect,  order 
such  rate  revised  to  a  level  equal  to  the  in- 
cremental cost  of  providing  the  transporta- 
tion if  the  Commission  finds  that  the  level 
then  in  effect  reduces  the  going  ccncern  value 
of  the  rail  carrier. 

permissive  LIMITED  LIABILITY  RATES 

Sec.  207.  Section  10730  of  title  49,  United 
States  Code,  is  amended — 

(1)  by  inserting  ■■(a)^^  immediately  before 
■■The^^; 

(2)  by  Inserting  "(other  than  a  rail  car- 
rier)" Immediately  after  '•carrier^'  the  first 
place  it  appears:    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'■(b)  A  rail  carrier  providing  transporta- 
tion or  service  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  I  of  chap- 
ter 105  of  this  title  may  establish  rates  for 
transoortailon  of  property  under  which  the 
liability  of  the  carrier  for  such  property  is 
limited  to  a  value  established  by  written  dec- 
laration of  the  shipper  or  by  a  written 
agreement  between  the  shipper  and  the  car- 
rier, and  may  provide  in  such  written  decla- 
ration or  agreement  for  specified  amounts  to 
be  deducted  from  any  claim  against  the  car- 
rier for  loss  or  damage  to  the  property  or  for 
delay  In  the  transportation  of  such 
property.". 

RATE  DISCRIMINATION 

Sec.  208.  Section  10741  of  title  49.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■■(e)   Differences  between  rates,  classlfica- 


exceeding  the  comoensatlon  applicable  un-     tions.  rules,  and  practices  of  rail  carriers  pro- 


der  the  terms  of  the  original  contract,  but 
only  to  the  extent  n?ces«ary  to  meet  the  ad- 
ditional costs  of  providing  service  under  such 
subseouent  contract. 

"(C)  A  shipper  may  require  a  contracting 
carrier  to  enter  into  a  subsequent  contract 
pursuant  to  this  paragraph  only  for  the  dura- 
tion of  the  original  contract. 

"(3)  The  Commission  shall  promulgate 
such  rules  as  may  be  nece?=ary  to  define  the 
terms  ■agricultural  cr  other  bulk  commodl- 
ties^  and  ■notice^  for  purposes  of  this  subsec- 
tion.". 

(b)  The  section  analvsis  for  chanter  107 
of  title  49.  United  States  Code,  is  amended 
by  Inserting  Immediately  after  th»  item  re- 
lating to  section  10711  the  following  new 
Item: 

"10712.  Coatracts.". 


vldlng  transportation  sub'ect  to  the  turls- 
diction  of  the  Commission  under  subchapter 
I  of  chapter  105  of  this  title  do  not  consti- 
tute a  violation  of  this  section  If  such  differ- 
ences result  from  different  services  provided 
by  rail  carriers. 

"(f)  This  section  shall  not  apply  to  (1) 
surcharges  under  section  10705a  of  this  title. 
(2)  rates  and  conditions  set  forth  In  con- 
tracts approved  under  section  10712  of  this 
title,  (3)  separate  rates  for  distinct  rail  serv- 
ices under  section  10728  of  this  title,  (4)  rail 
rates  applicable  to  different  routes  between 
the  same  end  points,  or  (5)  expenses  author- 
ized under  section  10751  of  this  title.". 
exemption 

Sec.  209.  Section  10505  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 


""1 10505.  Authority  to  exempt  rail  carrier 
transportation 
"(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Commis- 
sion under  this  subchapter,  the  Commission 
shall  exempt  a  person,  class  of  persons,  or  a 
transaction  or  service  when  the  Commission 
finds  that  the  application  of  a  provision  of 
this  subtitle — 

"'  ( 1 )  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  lOlOla  of 
this  title;  and 

"'(2)  either  the  transportation  or  service  is 
of  limited  scope,  or  the  application  of  a  pro- 
vision of  this  subtitle  Is  not  needed  to  pro- 
tect shippers  from  the  abuse  of  market 
power. 

"(b)  The  Commission  may.  where  appro- 
priate, begin  a  proceeding  under  this  section 
on  Its  own  Initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an  interested 
party. 

"(c)  The  Commission  may  specify  the 
period  of  time  during  which  an  exemption 
granted  under  this  section  is  effective. 

""(d)  The  Commission  may  revoke  an  ex- 
emption, to  the  extent  it  specifies,  when  it 
finds  that  application  of  a  provision  of  this 
subtitle  to  the  person,  class,  or  transporta- 
tion is  necessary  to  carry  out  the  transporta- 
tion policy  of  section  lOlOla  of  this  title. 

"(e)  No  exemption  order  Issued  pursuant 
to  this  section  shall  operate  to  relieve  any 
rail  carrier  from  an  obligation  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  the  provisions  of 
section  11707  of  this  title.  Nothing  In  this 
subsection  shall  prevent  rail  carriers  from 
offering  alternative  terms  nor  give  the  Com- 
mission the  authority  to  require  any  specific 
level  of  rates  or  services  based  upon  the  pro- 
visions of  section  11707  of  this  title. 

'"(f)  The  Commission  may  not  exercise  Its 
authority  under  this  section  (1)  to  authorize 
intermodil  ownership  that  Is  otherwise  pro- 
hibited by  this  title,  or  (2)  to  relieve  a  car- 
rier of  Its  obligation  to  protect  the  Interests 
of  employees  as  required  by  this  subtitle.". 

INTRASTATE   RATES 

Sec.  210.  (a)  Section  llSOl(aHl)  of  title 
49.  United  States  Code.  Is  amended  by  In- 
serting "(Other  than  a  rail  rate)"  immedi- 
ately after  ■■the  rate". 

(b)  Section  11501(b)  of  title  49.  United 
States  Code  Is  amended  to  read  as  follows: 

'■(b)  The  Commission  has  exclusive  au- 
thority over  Intrastate  rates  for  transporta- 
tion pro\'lded  by  a  rail  carrier  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter I  of  chapter  205  of  this  title". 

TRANSITION  BATE  ADJTTSTMENTS  AND  INFLATIOir- 
BASEO   RATE    INCREASES 

Sec.  211.  (a)  Subchapter  I  of  chapter  107  of 
title  49.  United  States  Code,  as  amended  by 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"$  10713.  Transition  rate  adjustments  and 
inflation-based  rate  Increases 

"(a)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  during  the  period  be- 
ginning on  the  effective  date  of  the  Rail  Act 
of  1980  and  ending  December  31,  1982.  a  rail 
carrier  providing  transportation  subject  to 
the  jurisdiction  of  the  Interstate  Commerce 
Commission  under  subchaoter  I  of  chapter 
105  of  this  title  may  not  Increase  any  rate 
by  more  than  10  oercent.  In  addition  to  in- 
flation, in  anv  vear. 

••(2)  The  nrovisions  of  this  subsection 
shall  not  apply  to  (A)  surcharges  under  sec- 
tion 1070Sa  of  this  title.  (B)  anv  rate  over 
which  the  Commission  has  Jurisdiction  un- 
der section  10709  of  this  title,  or  (C)  any  rate 
increase  which  results  in  a  re  venue- variable 
cost  percentage  of  less  than  150  percent. 

"(b)  (1)  On  a  semiannual  basis  beginning 
In  calendar  year  1983.  the  Commission  may. 
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consistent  with  the  rail  transportation  policy 
set  forth  In  section  10101a  of  this  title,  pre- 
scribe a  percentage  rate  Increase  or  Index  for 
rail  carriers  In  order  to  compensate  for  in- 
flationary cost  Increases.  Such  percentage 
rate  increase  or  Index  may  be  applicable  on 
an  industry-wide  or  on  a  carrier-by-carrler 
basis. 

"(2)  Within  60  days  after  the  date  the 
Commission  prescribes  a  percentage  rate  In- 
crease or  Index  imder  paragraph  (1)  of  this 
subsection,  each  rail  carrier  or  group  of  rail 
carriers  shall  notify  the  Commission  of  any 
rate  or  group  of  rates  which  such  carrier  or 
carriers  Intend  to  be  excluded  from  the  ap- 
plication of  such  percentage  rate  increase  or 
Index.  If  more  than  one  rail  carrier  par- 
ticipates in  a  particular  route,  all  carriers 
participating  In  such  route  must  agree  to 
be  excluded  from  the  application  of  such 
percentage  Increase  or  index. 

"(3)  For  purposes  of  this  subsection,  a 
percentage  rate  index  may  Include  percent- 
age Increases  within  a  specified  range  to  al- 
low carriers  to  recover  a  total  percentage  in- 
crease specified  by  the  Commission  as  nec- 
essary to  compensate  for  Inflationary  cost 
increases.". 

(b)  The  section  analysis  for  chapter  107 
of  title  49.  United  States  Code,  is  amended 
by  inserting  inunedlately  after  the  item 
relating  to  section  10712.  as  added  by  this 
Act.   the   following   new  item: 

"10713.  Transition  rate  adjustments  and  in- 
flation-based rate  increases.". 

CXrSTOM    SOLICtTATION    EXPENSES 

Sec.  212.  (a)  Subchapter  in  of  chapter  107 
of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"i  10751.  Customer  solicitation  expenses 

"(a)  Any  business  solicitation  or  enter- 
tainment expense  Incurred  by  a  rail  carrier 
providing  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title  shall 
not  constitute  a  violation  of  section  10741 
or  10761  of  this  title  If  such  expense  would 
not  be  unlawful  If  incurred  by  a  person  or 
corporation  not  subject  to  the  Jurisdiction 
of  the  Commission. 

"(b)  Any  business  solicitation  or  enter- 
tainment expense  authorized  under  this 
section  that  Is  paid  or  Incurred  by  a  rail 
carrier  providing  transportation  subject  to 
the  Jurisdiction  of  the  Commission  under 
subchapter  I  of  chapter  105  of  this  title  shall 
not  be  taken  into  account  In  determining 
the  cost  of  service  or  the  rate  base  for  pur- 
poses of  this  title. 

"(c)  Within  180  days  after  the  effective 
date  of  the  Rail  Act  of  1980,  the  Commission 
shall  Institute  a  rulemaking  proceeding  pur- 
suant to  which  It  shall  Issue  rules  establish- 
ing appropriate  standards  and  guidelines  for 
authorized  business  solicitation  and  enter- 
tainment expenses  under  this  section.  Such 
standards  and  guidelines  shall  be  consistent 
with  standards  and  guidelines  applicable 
under  existing  law  to  persons  not  subject  to 
this  title,  including  competing  unregulated 
surface  transportation  carriers.". 

(b»  The  section  analysis  for  chapter  107 
of  title  49.  United  States  Code,  Is  amended 
by  Inserting  Immediately  after  the  Item  re- 
lating to  section  10750  the  following  new 
Item: 

"10751.  Customer  solicitation  expenses.". 

(c)  Section  10761  of  title  49,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  This  section  shall  not  apply  to  ex- 
penses authorized  under  section  10751  of 
this  title.". 

SATE     KAILROAD     KEIKVESTMENT     REQITTREMENTS 

Sec.  213.  (a)  The  Secretary  of  Transporta- 


tion may.  on  the  basis  of  inspections  of  the 
track,  physical  facilities,  and  operations  of  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  I  of 
chapter  105  of  title  49,  United  States  Code. 
notify  the  Commission  that  such  carrier  ( 1 ) 
does  not  meet  the  safety  requirements  of 
applicable  Federal  statutes,  and  (2)  Is  not 
maintained  and  operated  in  a  manner  which 
protects  the  public  health  and  safety  and 
the  health  and  safety  of  railroad  employees. 

(b)(1)  Upon  receipt  of  the  Secretary's 
notification  under  subsection  (b)  of  this 
section  with  respect  to  a  rail  carrier,  the 
Interstate  Commerce  Commission  may,  to 
the  extent  of  Its  authority  under  chapter  113 
of  title  49,  United  States  Code,  review  the 
financial  arrangements  of  such  carrier  and 
prohibit  any  financial  transactions  which 
would  unreasonably  impair  the  ability  of 
such  carrier  to  (A)  meet  the  safety  require- 
ments of  applicable  Federal  statutes,  and 
(B)  operate  in  a  manner  which  protects  the 
public  health  and  safety  and  the  health  and 
safety  of  railroad  employees. 

(2)  The  Commission  may  exercise  Its  au- 
thority under  this  subsection  with  respect 
to  a  rail  carrier  until  such  time  as  the  Com- 
mission determines  that  the  safety  deficien- 
cies of  such  carrier  which  were  the  basis  of 
the  Secretary's  notification  have  been  reme- 
died. In  exercising  such  authority,  the  Com- 
mission shall  take  all  steps  necessary  to 
avoid  impairing  the  ability  of  such  carrier 
to  obtain  financing. 

(c)  The  Interstate  Commerce  Commission 
shall  submit  an  annual  report  to  the  Con- 
gress setting  forth  its  findings  with  respect 
to  whether  rail  carriers  that  are  subsidiaries 
of  other  companies  are  involved  In  financial 
transactions  with  the  parent  company  which 
( 1 )  result  In  the  transfer  of  funds  or  assets, 
directly  or  Indirectly,  from  the  rail  carrier 
to  Its  parent  company,  and  (2)  impair  the 
ability  of  the  rail  carrier  to  (A)  meet  the 
safety  requirements  of  applicable  Federal 
statutes,  and  (B)  operate  In  a  manner  which 
protects  the  public  health  and  safety  and 
the  health  and  safety  of  railroad  employees. 

AMENDMENT  OFFERED  BT   MR.  FfORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio:  Page 
103,  line  14,  insert  "or  (c)"  immediately  af- 
ter "subsection  (b)". 

Page  104,  line  20,  strike  out  the  closing 
quotation  marks  and  the  following  period. 

Page  104.  after  line  20.  Insert  the  follow- 
ing new  subsection : 

"(c)(1)  Any  rate  established  after  the  ef- 
fective date  of  the  Staggers  Rail  Act  of  1980 
for  transportation  by  a  rail  carrier  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  I  of  chapter  105  of  this  title  that 
does  not  contribute  to  the  going  concern 
value  of  such  rail  carrier  is  unlawful. 

"(2)  A  rate  for  transportation  by  a  rail  car- 
rier that  equals  or  exceeds  the  variable  cost 
of  providing;  the  transportation  Is  conclu- 
sively presumed  to  contribute  to  the  going 
concern  value  of  such  rail  carrier. 

"(3)  (A)  Upon  the  filing  of  a  complaint  al- 
leging that  a  rate  is  In  violation  of  this  sub- 
section, the  Commission  shall  take  final  ac- 
tion thereon  by  the  90th  day  after  the  date 
such  complaint  Is  filed. 

"(B)  If  the  Commission  determines,  based 
on  the  record  after  opportunity  for  a  hear- 
ing, that  a  rate  Is  In  violation  of  this  subsec- 
tion, the  Commission  may  order  such  rate 
to  be  raised,  but  only  to  the  minimum  level 
required  by  this  subsection.  The  comolaln- 
ant  shall  have  the  burden  of  proving  that 
such  rate  Is  In  violation  of  this  subjection.". 

Page  104.  after  line  23.  Insert  the  following 
new  paragraph: 


"(2)  Section  10701(b)  of  title  49.  United 
States  (>>de.  Is  repealed." 

Page  104,  line  2i,  strike  out  "(2)"  and  in- 
sert In  lieu  thereof  "(3)". 

Page  106,  after  line  16,  Insert  the  following 
new  paragraph : 

"(4)  (A)  'reasonable  transportation  alter- 
native' means  an  alternative  which  Is  avail- 
able at  the  present  time  to  transport  In  sufll- 
cient  quantities  the  commodity  to  which  a 
particular  rate  applies  by  a  mode  which  has 
access  to  the  origin  and  destination  Involved 
at  a  transportation  cost  which  Is  not  sub- 
stantially greater  than  the  cost  of  the  trans- 
portation of  such  commodity  by  rail.  For 
purposes  of  determining  the  existence  of  a 
'rensonable  transportation  alternative'  under 
this  section,  a  reasonable  transportation  al- 
ternative shall  be  presumed  to  exist  if — 

"(I)  comparable  traffic  has  been  shipped 
recently  in  similar  quantities  by  the  shipper 
challenging  the  lawfulness  of  the  rate  (or 
another  similarly  situated  shipper)  by  an- 
other rail  carrier  or  another  mode  of  trans- 
portation at  a  transportation  cost  which  Is 
not  substantially  greater  than  the  cost  of  the 
transportation  of  the  commodity  by  the  rail 
carrier  whose  rate  Is  being  challenged;  or 

"(11)  the  consignee  Is  able  to  obtain  the 
same  commodity,  capable  of  meeting  the 
needs  of  such  consignee.  In  sufficient  quanti- 
ties from  another  source  by  another  rail  car- 
rier or  another  mode  at  a  delivered  cost 
which  Is  not  substantially  greater  than  the 
cost  of  the  commodity  transported  by  the 
rail  carrier  whose  rate  l3  being  challenged. 

"(B)  If  a  shipper  or  consignee  Is  bound  oy 
a  contract  In  effect  on  July  1.  1980,  to  ship 
or  receive  a  specific  commodity,  there  shall 
be  deemed  to  be  no  reasonable  transportation 
alternative  for  the  transportation  of  such 
commodity  during  the  shorter  of  (1)  the 
duration  of  such  contract,  or  (11)  the  24- 
month  period  beginning  on  July  1,  1980. 

"(C)  In  this  paragraph,  'substantially 
greater'  means  125  percent  of  the  cost  of 
transporting  a  particular  commodity  by  rail. 
exce^t  that  the  Commission  may  prescribe 
a  different  percentage  figure  to  the  extent 
necessary  to  reflect  service  differentials. 

Pa!?e  106.  line  15.  strike  out  "(c)(1)"  and 
Insert  in  lieu  thereof  "(c) ". 

Page  106.  line  22.  strike  out  "(A)"  and  In- 
sert In  lieu  thereof  "  ( 1 ) ". 

Page  106.  line  22.  strike  out  "an  actual  or 
present  potential"  and  Insert  In  lieu  thereof 
"a  reasonable". 

Page  107.  line  3.  strike  out  "(B)"  and  In- 
sert In  lieu  thereof  "(2)". 

Page  107.  strike  out  line  6  and  all  that  fol- 
lows through  line  2  on  page  108. 

Mr.  PLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  this 
amendment  clarifies  the  rate-making 
rrovis'ons  of  the  Rail  Act  in  two  very 
important  resnects.  First,  it  responds  to 
the  concerns  expressed  by  some  snippers 
bv  clarifying  the  test  of  what  Is  a  rea- 
sonable transportation  alternative.  For 
example,  the  amendment  makes  clear 
that  a  reasonable  transportation  alterna- 
tive must  be  one  that  is  presently  avail- 
able. Accordingly,  the  mere  possibility 
of  a  coal  slurry  pipeline  in  the  future 
should  not  be  construed  as  an  alterna- 
tive that  is  reasonable.  The  amendment 
emphas'zes  the  transportation  alterna- 
tive must  be  able  to  transport  the  com- 
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modity  in  suflBcient  quantity.  The  trans- 
portation alternative  must  also  have  ac- 
cess to  the  origin  and  destination  in- 
volved. The  cost  of  the  alternative  can- 
not be  substantially  greater  than  the  rail 
transportation  costs.  To  eliminate  any 
ambiguity  as  to  what  "substantially 
greater"  might  be,  that  term  is  defined 
as  125  percent  of  the  costs  of  rail  trans- 
portation. A  shipper  bound  by  an  exist- 
ing contract  for  a  commodity  would  be. 
protected  by  this  amendment  as  well. 
Such  a  shipper  could  not  be  considered 
to  have  a  reasonable  alternative  for  a 
1-year  period.  The  reasonable-transpor- 
tation-altemative  test  is  a  sound  one.  It 
allows  competition  to  replace  govern- 
mental regulation  where  competition  ex- 
ists, and  it  represents  a  good  test  of 
when  there  is  competition  fully  protect- 
I  ing  the  shippers. 

I  The  other  change  clarifies  that  rates 
that  do  not  contribute  to  the  going  con- 
cern value  of  railroads  are  unlawful. 
This  is  a  clarification  of  the  existing  law. 
Many  shippers  have  complained  they  are 
being  forced  to  subsidize  such  money- 
losing  rates.  This  amendment  would 
make  clear  that  such  rates  are  unlawful 
and  go  to  the  point  of  predatory  pric- 
ing. This  amendment  resolves  the  con- 
cerns expressed  by  some  shippers  about 
the  rate-making  provisions  of  the  bill, 
and  I  urge  the  Members'  support  for  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
itlie  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Texas. 

n   1220 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 
I    Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  The  gentleman 
knows  that  I  had  some  concern  about 
the  competitive  alternative.  Consider  the 
instance,  of  a  railroad  bidding  to  haul 
coal.  say.  from  Thurber.  Tex. — they  used 
to  mine  coal  there  and  may  again  if 
coal  prices  rise  high  enough — which  is 
about  300  to  350  miles  from  Houston. 

Suppose  the  same  kind  of  coal  were 
available,  in  Montana  and  the  cost  of 
that  coal  would  be.  $36  a  ton  delivered 
at  Houston.  Would  the  railroad  be  able 
simply  to  bid  $35  a  ton  for  coal  hauled 
from  Thurber  to  Houston?  Would  that 
therefore  remove  ICC  jurisdiction  be- 
cause it  was  within  a  reasonable  range 
of  a  competitive  supply  of  the  same  kind 
of  coal? 

Mr.  PLORIO.  Mr.  Chairman,  let  me 
try  to  frame  the  gentleman's  question 
with  some  background  for  the  benefit 
of  the  Members  as  to  what  this  whole 
section  is  about. 

The  gentleman  knows,  we  have  had 
•'^ome  rather  .-substantial  discussions  that 
the  transportation  alternative  provision 
IS  designed  to  say  that  as  long  as  a  user. 
shipper,  has  a  tran.sportation  alterna- 
tive, that  he.  therefore,  has  access  to 
mnrket.  A  rate  between  two  alternatives 
cannot  be  regarded  as  unreasonable,  be- 
cause if  a  rate  increa.se  is  proposed  the 
shipper  obviously  has  the  alternative  of 
going  to  the  other  source.  Using  the  gen- 
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tleman's  example — let  me  use  two  differ- 
ent sites  with  which  I  am  familiar — 
Montana  coal  being  shipped  to  Texas 
and  West  Virginia  coal  being  shipped  to 
Texas,  both  being  shipped  at  hypotheti- 
cally.  the  price  of  $20  per  ton ;  and  if  the 
West  Virginia  carrier  increases  this  rate 
to  $25  a  ton.  that  would  not  be  regarded 
as  imreasonable,  and  enable  the  utility 
to  go  before  the  ICC,  because  the  utility 
can  go  to  the  alternative  carrier  to  get 
access. 

Mr.  Chairman,  what  we  are  saying 
is  that  a  rate  for  a  utility  cannot  be 
unreasonable  if  that  utility  has  an  alter- 
native means  of  getting  coal,  compara- 
ble coal  in  sufficient  volume  with  all  the 
other  variables  being  relativelv  equal. 

Mr.  Chairman,  the  answer  to  the  gen- 
tleman's question  is.  what  the  clarifica- 
tion of  the  transportation  alternative 
of  this  amendment  does  is  to  spell  out 
that  there  are  to  be  no  ambiguities  with 
regard  to  comparable  transportation 
alternatives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•At  the  request  of  Mr.  Eckhardt.  and 
bv  unanimous  consent.  Mr.  Florid  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  ECKHARDT.  Will  the  gentleman 
yield  further? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  In  the  example  the 
gentleman  gives,  the  gentleman  talks 
about  two  kinds  of  coal.  One.  of  course 
is  West  Virginia  coal  which  is  high  sul- 
fur, high  Btu  coal,  the  other  example  is 
Montana  coal  which  is  relatively  low 
Btu  but  also  low  sulfur.  I  had  understood 
that  under  the  gentleman's  amendment, 
two  coal  tvpes  would  be  considered  dif- 
ferent kinds  of  products  and  thus  would 
not  fit  within  the  transportation  alter- 
native process. 

Mr.  FLORTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  alreadv  in 
the  law  and  it  is  Included  in  the  bill.  I 
am  clarifying  some  remaining  points 
that  people  have  raised  that  the  term 
"transportation  alternative"  is  ambig- 
uous. Different  products  are  not  even  in 
contention.  We  acknowledge  the  fact 
that  you  certainly  cannot  have  a  reason- 
able transportation  alternative,  when 
you  are  talking  about  shipping  two  dif- 
ferent tvpes  of  product. 

Mr.  Chairman,  the  gentleman's  con- 
cern is  something  ah-eady  addressed  in 
the  bill. 

Mr.  ECKHARDT.  This  is  correct,  and 
we  are  clear  that  it  will  not  be  consid- 
ered a  transportation  alternative  if.  for 
instance,  an  area  needs  low  sulfur  coal 
and  there  is  high  sulfur  coal  as  a  com- 
petitor. That  would  not  be  included 

Mr.  FLORIO.  That  is  correct. 

Mr.  ECKHARDT.  The  second  issue 
where  I  think  that  the  facts  have  not  yet 
been  established  is  as  follows:  Con- 
sider that  the  case  where  a  h'gh  rate 
quoted  involves  a  very  substantial  dis- 
tance, sav  about  1  600  miles.  That  is  ap- 
proximately the  distance  from  the  Pow- 
der River  Valley,  to  Houston  and  San 
Antonio. 


Suppose  there  is  coal  within  600  miles. 
Consiaer  further  that  the  raUroad  which 
is  hauling  coal  for  600  miles,  quotes  a 
ton  rate,  if  $1  below  that  for  the  coal 
that  is  offered  from  1.600  miles  away. 
Is  the  coal  originating  1,600  miles  away 
a  transportation  alternative  which 
makes  it  impossible  to  contest  the  rate 
for  the  600  mile  haulage? 

Mr.  FLORIO.  The  gentleman  is.  re- 
spectfuUy.  putting  the  emphasis  on  the 
wrong  point.  In  terms  of  the  gentleman's 
concern  about  the  utility  at  the  end  of 
the  line,  their  concern  is  for  the  de- 
livered price.  We  suggest  if  there  is  one 
railroad  that  can  haul  it  more  efficiently 
than  another  railroad,  notwithstanding 
distance,  and  can  get  the  coal  to  the  site 
at  the  same  or  comparable  prices,  the 
answer  is.  yes.  there  are  then  transpor- 
tation alternatives. 

We  are  concerned  about  the  shipper. 
We  are  concerned  about  the  utilities  of 
which  the  gentleman  speaks.  The  de- 
livered price  at  the  end  of  the  line  is 
the  key.  We  are  saying,  if  we  can  get  the 
coal  to  the  end  site  for  a  comparable  de- 
livered price,  we  do  not  care  how  you 
do  it.  The  fact  of  the  matter  is  we  want 
to  encourage  efficiency  and  we  want  to 
encourage  modernization.  The  answer  is 
that  the  delivered  price  at  the  end  of 
the  line  is  the  key  determiner  of  whether 
there  is  a  comparable  transportation  al- 
ternative. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  As  a  matter  of  fact. 
in  comparing  railroads,  is  it  not  true 
that  if  one  of  those  railroads  had  to  cross 
through  the  mountains  or  was  experi- 
encing, on  a  regular  basis,  a  severe  win- 
ter not  occurring  to  the  other  railroad, 
then  the  differences  in  the  costs  of  those 
two  railroads  would  be  substantially  dif- 
ferent? 

Mr.  FLORIO.  The  gentleman  is  abso- 
lutely correct. 

Mr.  MADIGAN.  Mr.  Chairman,  is  It 
not  also  correct  that  one  of  those  rail- 
roads might  be  buying  its  fuel  under  a 
contract  available  to  it.  which  it  has 
signed  prior  to  1974.  but  the  other  rail- 
road might  be  buying  its  fuel  on  the  spot 
market  because  that  is  what  it  was  do- 
ing prior  to  1974.  thus  having  no  con- 
tract, so  that  consequently  their  costs 
of  doing  business  would  be  substantially 
different  in  that  regard? 

Mr.  FLORIO.  Mr.  Chairman,  the  gen- 
tleman is  correct  on  that  as  weU.  and 
the  gentleman  emphasizes  the  point  that 
we  are  talking  about  those  marketplace 
variables  that  the  railroads  take  into 
account  under  those  types  of  conditions. 
The  bottom  line  in  terms  of  protection 
for  the  utility  is  what  the  price  is  de- 
livered to  the  site. 

Mr.  MADIGAN.  Will  the  gentlemar 
yield  further? 

Mr  FLORIO.  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  is  it 
not  even  a  fact  that  one  of  the  railroads 
that  is  bankrupt  today  and  is  trying  to 
work  its  way  out  of  bankruptcy  is  in  that 
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position  largely  because,  according  to 
testimony  before  our  subcommittee, 
largely  because  of  their  being  forced  to 
buy  their  fuel  on  the  spot  market? 

Mr.  PLORIO.  The  gentleman  is  again 
correct. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

AMENDMENT  OFFEHED  BT  MR.  M.\DIGAN  AS  A 
SUBSnrtJTE  FOR  THE  AMENDMENT  OFFEKED 
BT  MR.  FI.ORIO 

Mr.  MADIGAN.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madican  as  a 
.substitute  for  the  amendment  offered  by  Mr. 
Plorio  : 

Page  103.  line  14  Insert  "or  (c)"  Immedi- 
ately after  "subsection   (b)". 

Page  104.  line  20.  strike  out  the  closing 
quotation  marks  and   the  following  period. 

Page  104.  after  line  20.  Insert  the  follow- 
ing new  subsection: 

"(ct(l)  Any  rate  established  after  the 
effective  date  of  the  Staggers  Rail  Act  of 
1980  for  transportation  by  a  rail  carrier  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  that  does  not  contribute  to  the  going 
concern  value  of  such  rail  carrier  is  unlaw- 
ful. 

"(2)  A  rate  for  transportation  by  a  rail 
carrier  that  equals  or  exceeds  the  variable 
cost  of  providing  the  transportation  Is  con- 
clusively presumed  to  contribute  to  the  going 
concern  value  of  such  rail  carrier. 

"(3)  (A)  Upon  the  filing  of  a  complaint 
alleging  that  a  rate  is  in  violation  of  this 
subsection,  the  Commission  shall  take  final 
action  thereon  by  the  90th  day  after  the 
date  such  complaint  Is  filed. 

"iBi  If  the  Commission  determines,  based 
on  the  record  after  opportunity  for  a  hear- 
ing, that  a  rate  Is  in  violation  of  this  sub- 
section, the  Commission  may  order  such  rate 
to  be  raised,  but  only  to  the  minimum  level 
required  by  this  riibsectlon  The  complain- 
ant shall  have  the  burden  of  proving  that 
such  rate  Is  In  violation  of  this  subsection.". 

Page  101.  after  line  23.  insert  the  following 
new  paragraph: 

(2)  Section  10701(b)  of  title  49,  United 
States  Code,  is  repealed. 

Page  10».  line  24  strike  out  "(2)"  and  In- 
sert in  lieu  thereof  "(3)". 

Page  106.  after  line  6.  insert  the  following 
new  paragraph: 

"(4)(Ai  'reasonable  transportation  alter- 
native' means  an  alternative  which  is  avail- 
able at  the  present  time  to  transport  In  suffi- 
cient quantities  the  commodity  to  which  a 
particular  rate  p-pplle;:  by  a  mode  which  has 
access  to  the  origin  and  destination  Involved 
at  a  transportation  cost  which  Is  not  sub- 
stantially greater  than  the  cost  of  the  trans- 
portation of  such  commodity  by  rail.  For  pur- 
poses of  determining  the  existence  of  a  'rea- 
sonable transportiitlon  alternative'  under 
this  section,  a  reasonable  transportation  al- 
ternative shall  lie  presumed  to  exist  if — 

"(it  comparable  traffic  has  been  shipped 
recently  in  similar  quantities  by  the  shipper 
challenging  the  lawfulness  of  the  rate  (or 
anorher  similarly  situated  shipper)  by  an- 
other rail  carrier  or  another  mode  of  trans- 
portation at  a  transportation  cost  which  is 
not  substantially  greater  than  the  cost  of  the 
transportation  of  the  commodity  by  the  rail 
carrier  whose  rate  Is  being  challenged:  or 

"(11)  the  conslfnee  Is  able  to  obtain  the 
same  commodity,  capable  of  meeting  the 
needs  of  such  coniipnee.  in  sufficient  quanti- 
ties from  another  source  by  another  rail  car- 
rier or  another  mode  at  a  delivered  cost 
which  Is  not  substantially  greater  than  the 


cost   of   the  commodity   transported  by   the 
rail  c.irrler  who.>e  i-:.tp  is  being  ch.Hllenged. 

"(B)  If  a  shipper  or  consignee  is  bound  by 
a  coniracc  in  fei:ect  on  July  1.  ItBO,  to  ship 
or  receive  a  specific  commodity,  there  shall 
be  deemed  to  be  no  reasonable  transporta- 
tion alternative  for  the  transportation  of 
such  commodity  curing  the  shorter  of  (i) 
the  duration  of  such  contract,  or  (il)  the  24- 
liionth  period  becinning  on  July  1.  1980. 

"(C)  In  this  paragraph,  'substantially 
greater'  means  125  percent  of  the  cost  of 
tran.sporting  a  particular  commodity  by  rail. 
e.Kcept  that  the  Commission  may  prescribe 
a  different  percentage  figure  to  the  extent 
necessary  to  reflect  service  differentials." 

Page  106.  line  15.  strike  out  "(c)(1)"  and 
insert  in  lieu  thereof  "(c)  ". 

Page  106  line  22  strike  out  "(A) "  and  Insert 
in  lieu  thereof  "(1)  ". 

Page  106  line  22  strike  out  "an  actual  or 
present  potential"  and  insert  In  lieu  thereof 
"a  reasonable". 

Page  107  line  3  strike  out  "(B)"  and  Insert 
In  lieu  thereof  "(2)". 

Page  107  strike  out  line  6  and  all  that  fol- 
lows through  line  2  on  page  108. 

Page  113.  line  22.  strike  out  "40.000"  and 
Insert  in  lieu  thereof  "20.000". 

Page    113,    line    23.    strike   out    "or   other 
bulk". 
Page  114,  line  7,  strike  out  "or  other  bulk". 
Page  114.  line  12.  strike  out  "40.000"  and 
insert  In  lieu  thereof  "20.000". 

Page  114.  beginning  on  line  12,  strike  out 
"or  other  bulk". 

Page  114.  line  18.  strike  out  "40,000"  and 
Insert  in  lieu  thereof  "20.000". 

Page  114.  line  19.  strike  out  "or  other 
bulk". 

Page  lis.  beginning  on  line  15.  strike  out 
"or  other  bulk". 

Page  115,  strike  out  line  22  and  all  that 
follows  through  line  10  on  page  116  and 
Insert   in  lieu   thereof  the  following: 

ASSURED    AGRICULTURAL    RAIL    TRANSPORTATION 
AGREEMENTS 

Sec.  205.  (a)  Subchapter  II  of  chapter  107 
of  title  49.  United  States  Code,  Is  amended 
by  Inserting  immediately  after  section  10727 
the  following  new  section : 

"5  10727a.  Asstired  agricultural  rail  trans- 
portation agreements 

"(a)  The  Interstate  Commerce  Commis- 
sion shall,  subject  to  the  restrictions  of  this 
subtitle,  permit  the  establishment  of  tariffs 
for  agricultural  commodities  under  which 
rates  may  be  raised  or  lowered,  between  es- 
tablished maximum  and  minimum  levels,  in 
response  to  expected  or  actual  fluctuations 
In  demand  for  rail  service. 

"(b)(1)  Any  rail  carrier  establishing  a 
tariff  under  the  authority  of  subsection  (a) 
of  this  section  shall  publish  such  tariff  at 
least  90  days  in  advance  of  the  date  of  its 
application.  Rates  established  under  any 
such  tariff  shall  remain  in  effect  for  a  mini- 
mum of  6  months. 

"(2)  Upon  the  request  of  a  shipper,  any 
rail  carrier  establishing  a  tariff  under  sub- 
section (a)  of  this  section  shall,  to  the  ex- 
tent of  Its  available  equipment,  quote  a 
charge  (between  the  established  maximum 
and  minimum  levels)  for  the  movement, 
scheduled  for  up  to  12  months  in  advance, 
of  such  shipper's  agricultural  commodities. 

"(3)  Whenever  a  rail  carrier  quotes  a 
charge  pursuant  to  this  subsection  and  a 
shipper  agrees  to  such  charge,  the  parties 
shall  be  considered  to  have  entered  into  a 
binding  contract.  Such  a  contract  shall  not 
be  subject  to  section  10712  of  this  title. 

"(c)  A  rail  carrier  may  not  be  found  to 
have  failed  to  meet  Its  common  carrier  obli- 
gations under  section  11101  of  this  title 
by  reason  of  entering  Into  or  carrying  out  a 
contract  under  this  section. 

"(d)  The  exclusive  remedy  for  anv  alleged 
breach  of  a  contract  entered  into  under  this 
section  shall  be  an  action  In  an  appropriate 


State  court  or  United  States  district  court, 
unless  the  parties  otherwise  agree. 

"(e)  In  permitting  the  establishment  of 
tariffs  pursuant  to  this  section  under  which 
rates  may  l)e  raised  and  lowered  between 
established  maximum  and  minimum  levels, 
the  Commission  shall  give  due  consideration 
to  the  competition  of  other  modes  of  trans- 
portation for  the  particular  traffic  Involved 
and  the  fluctuation  In  demand  for  partic- 
ular rail  services.". 

(b)  The  section  analysis  for  chapter  107 
of  title  49.  United  States  Code.  Is  amended 
by  Inserting  immediately  after  the  Item  re- 
lating to  section  10727  the  following  new 
Item: 

"10727a.  Assured  agricultural  rail  transpor- 
tation agreements.". 

Page  118,  strike  out  lines  5  through  11  and 
Insert  in  lieu  thereof  the  following: 

"(f)  This  section  shall  not  apply  to  (1) 
surcharges  or  cancellations  under  section 
10705a  of  this  title,  (2)  rates  and  conditions 
set  forth  In  contracts  approved  under  sec- 
tion 10712  of  this  title.  (3)  rates  established 
under  section  10727a  of  this  title.  (4)  sepa- 
rate rates  for  distinct  rail  services  under  sec- 
tion 10723  of  this  title,  (5)  rail  rates  appli- 
cable to  different  routes,  or  (6)  expenses 
authorized  under  section  10751  of  this  title" 

Page  120.  line  5.  strike  out  "other  than" 
and  insert  in  lieu  thereof  "except". 

Page  125.  after  line  11.  Insert  the  following 
new  section: 

RAIL  SHIPPER  needs  BOARD:   OTHER  SHIPPER 
ASSISTANCE 

Sec.  214.  (a)(1)(A)  There  Is  hereby  estab- 
lished a  Rail  Shipper  Needs  Board  (herein- 
after In  this  section  referred  to  as  the 
"Board"),  which  shall  be  composed  of  the 
Secretary  of  Transportation,  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Labor,  and  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion. The  Secretary  of  Transportation  shall 
serve  as  Chairman  of  the  Board  and  shall 
have  the  responsibility  for  expediting  t> ' 
proceedings  of  the  Board. 

(B)(1)  The  Board  shall  select  personp  •' 
from  the  Federal  Government,  with  the  co'i- 
sent  of  the  head  of  the  appropriate  Feder  i' 
department  or  agency,  or  appoint  individua!* 
from  private  life,  to  serve  on  advisory  con.- 
mittees.  task  forces,  and  advisory  panels. 
Such  Individuals  shall  be  selected  on  the 
basis  of  their  proven  expertise  In  transporta- 
tion related  fields. 

(11)  Individuals  selected  under  this  section 
may  be  compensated  for  their  services  at  the 
discretion  of  the  Board,  but  in  no  event  shall 
any  such  individual  receive  compensation  in 
excess  of  1/260  of  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule,  under  section 
5315  of  title  5.  for  each  day  (including  travel 
time)  In  which  he  is  engaged  In  the  actual 
performance  of  duties  vested  in  the  Board. 

(2)  (A)  The  Board  shall  conduct  a  study 
of  the  needs  of  urban  and  rural  rail  ship- 
pers, and  shall  submit  reports  to  the  Con- 
gress. In  accordance  with  subparagraph  (B) 
of  this  paragraph,  on  the  results  of  sucb 
study.  Such  reports  shall  Include — 

(I)  an  estimate  of  the  rail  car  needs  of 
urban  and  rural  shippers  using,  to  the  great- 
est extent  practicable,  statistics  compiled  by 
the  Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  the  interstate  Commerce  Com- 
mission, and  the  Secretary  of  Transporta- 
tion. 

(II)  an  analysis  of  the  effect  of  the  pro- 
visions of  this  Act  on  urban  and  rural  ship- 
pers: 

(ill)  an  evaluation  of  the  need  to  create 
a  corporation  owned  by  the  rsll  carriers  to 
operate  a  fleet  of  free-running  freight  cars 
which  could  provide  service  to  urban  and 
rural  shippers: 

(IV)   an  analysis  of  potential  and  existing 
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urban  and  rural  rail  Federal  programs  which 
need  to  be  coordinated  In  order  to  Insure 
the  maximum  utilization  of  Federal  funds: 

(v)  a  recommendation  of  the  criteria  which 
should  be  used  to  Identify  essential  branch- 
lines  and  to  establish  priorities  tor  the  fund- 
ing of  rail  rehabilitation  projects: 

(vl)  an  analysis  of  the  economic  impact 
upon  urban  and  rural  rail  agricultural  ship- 
pers of  abandoning  small  shipper  facilities 
and  consolidating  them  In  order  to  effectuate 
economies  of  scale; 

(vll)  (I)  the  effect  of  contract  ratemaklng 
on  the  common  carrier  obligation.  (II)  the 
Interrelationship  of  negotiated  contracts, 
regulated  contracts,  and  common  carrier  ob- 
ligations, and  (III)  the  desirability  of  reg- 
ulated contracts  for  exempted  agricultural 
commodities: 
I  (vill)  an  outline  of  elements  necessary  for 
1  successful  federally  assisted  demonstration 
pro  eels  Involving  urban  and  rural  trans- 
portation cooperatives  In  areas  where  aban- 
donment is  anticipated  but  where  agricul- 
ture shippers  and  governmental  units  are 
willing  to  commit  sufficient  resources  to  In- 
sure the  viability  of  the  lines  to  be  aban- 
doned: 

(Ix)  a  recommendation  with  respect  to  the 
need  for  a  transportation  information  center. 

(X)  methods  for  reducing  urban  and  rural 
grade  crossings  by  carrying  out  the  policies 
and  goals  of  this  Act:  and 

(xl)  an  analysis  of  the  possible  uses  of 
abandoned  branch  rail  lines  and  terminal 
facilities  to  maximize  scarce  land  resources 
for  public  purposes  (including  recreational 
purposes,  civic  purposes,  rail  purposes,  and 
other  public  purposes). 

(B)  The  Board  shall  submit  an  Interim 
report  to  the  Congress  under  this  paragraph 
no  later  than  January  1 .  1982.  and  shall  sub- 
■  mlt  a  final  report  to  the  Congress  no  later 
Ithan  January  1.  1984. 

(3)  The  Board  may  conduct  a  study  and 
submit  a  report  to  the  Congress  with  respect 
to  the  cost  effectiveness,  economic  potential, 
and  technical  feasibility  of  using  a  conveyor 
system  to  transport  agricultural  commodities 
on  abandoned  railroad  rights-of-way. 

(4)  (A)  The  Board  shall  cooperate  with 
existing  Federal  departments  and  agencies 
to  assure  that  sufficient  resources  and  facili- 
ties exist  to  assist  agriculture  shippers  In 
forming  cooperative  shipper  associations  and 
In  taking  advantage  of  expanded  opportuni- 
ties for  contracting. 

(B)  All  Federal  departments  and  agencies 
are  authorized  to  cooperate  with  the  Board 
and  to  furnish  Information,  appropriate  per- 
sonnel (with  or  without  reimbursement), 
and  such  financial  and  other  assistance  as 
may  be  agreed  upon  by  the  Board  and  the 
Federal  department  or  agency  Involved. 

(5)  The  Board  shall  cease  to  exist  6  years 
after  the  effective  date  of  this  Act. 

(b)  In  evaluating  restructuring  plans  sub- 
mitted under  section  518(h)  of  the  Railroad 
Revitallzatlon  and  Regulatory  Reform  Act 
of  1976.  the  Secretary  of  Transportation  shall 
consult  with  the  Secretary  of  Agriculture 
with  respect  to  any  aspect  of  such  a  plan 
that  Impacts  upon  the  provision  of  trans- 
portation services  to  agricultural  and  rural 
areas. 

(c)  The  Secretary  of  Agriculture,  in  coop- 
eration with  the  Secretary  of  Transportation, 
may  establish  regional  agricultural  transpor- 
tation representatives  to  assist  shippers  in 
securing  railroad  or  alternative  transporta- 
tion services  on  the  most  favorable  possible 
terms. 

(d)(1)  The  Secretary  of  Transportation 
and  the  Secretary  of  the  Treasury  shall 
Jointly  submit  to  the  Congress,  within  9 
months  of  the  effective  date  of  this  Act.  a 
comprehensive  report  on  the  antlcloated  ef- 
fect (Including  the  loss  of  revenue  to  the 
Federal  Treasury)  of  amending  section  103 
of  the  Internal  Revenue  Code  of  1954  to  pro- 


vide an  exemption  from  taxation  for  inter- 
est on  obligations  issued  in  connection  with 
the  rehabilitation  of  railroad  feeder  lines. 
Such  report  shall  also  Include  such  criteria 
as  may  be  necessary  to  prevent  the  abuse  of 
such  tax  exemption. 

(2)  For  purposes  of  this  subsection,  rail- 
road feeder  line  rehabilitation  Includes  the 
acquisition,  construction,  reconstruction,  or 
erection  of  any  feeder  line  roadbed,  track, 
trestle,  depot,  switching  and  signaling 
equipment,  or  any  other  rail  equipment 
(other  than  rolling  stock). 

(e)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  the  provi- 
sions of  this  section  not  to  exceed  $2,000,000. 
of  which  not  more  than  $50,000  may  be 
available  to  conduct  the  study  described  in 
subsection    (a)  (3)    of  this  section. 

Page  97.  strike  out  the  Item  in  the  table 
of  contents  relating  to  section  205  and  In- 
sert m  lieu  thereof  the  following  new  Item: 
Sec.  205.  Assured  agricultural  rail  transpor- 
tation agreements. 

Page  98.  after  the  Item  relating  to  section. 
213.  Insert  the  following  new  item: 
Sec.  214.  Rail    Shipper   Needs   Board:    other 
shipper  assistance. 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  we  have 
a  copy  of  the  amendment? 

The  CHAIRMAN.  The  gentleman  will 
be  supplied  with  a  copy  of  the  amend- 
ment. 

Mr.    ECKHARDT.    Mr.    Chairman,    I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.   Is   there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.   MADIGAN.   Mr.   Chairman,   this 
amendment  includes  a  number  of  provi- 
sions designed  to  resolve  problems  which 
had     been     expressed     by     agricultural 
groups  since  the  bill  was  reported  from 
committee. 

First,  the  amendment  reduces  the 
threshold  limitation  for  equal  contract 
treatment  from  40.000  tons  to  20,000 
tons.  Addressing  a  principal  concern  of 
agriculture  shippers. 

Second,  the  amendment  strikes  the 
demand  sensitive  rate  section  entirely 
from  the  bill. 

Third,  the  amendment  adds  a  new 
section  for  "assured  agricultural  rail 
transportation  agreements."  This  provi- 
sion is  a  refinement  of  one  I  offered  in 
committee  which  permits  rail  carriers 
to  publish  tariffs  for  agricultural  com- 
modities which  have  maximum  and  min- 
imum levels  whereby  shippers  would  be 
given  the  opportunity  to  request  and  ob- 
tain quotes  from  railroads  for  specific 
movements  scheduled  up  to  12  months 
in  advance.  Whenever  a  rail  carrier 
quotes  a  charge,  and  the  shipper  agrees 
to  such  charge,  the  parties  shall  be  con- 
sidered to  have  entered  into  a  binding 
contract.  The  contract  is  enforceable  in 
any  court.  Rail  carriers  may  not  change 
the  maximum  and  minimum  levels  in 
the  tariffs  for  at  least  6  months  after 
the  tariff  has  been  published. 


In  essence  this  provision  creates  a  "fu- 
tures market"  for  rail  transportation. 
Shippers  will  receive  two  direct  benefits : 
First,  they  will  have  some  certainty  as 
to  the  price  of  transportation:  second, 
they  will  be  given  assurance  of  an  ade- 
quate car  supply.  In  many  ways,  this  pro- 
vision will  be  an  efTective  tool  for  fi- 
nally resolving  the  perermial  car  short- 
age problem  which  faces  agricultural 
shippers.  The  failure  of  a  railroad  to 
provide  cars  as  agreed  to  will  permit 
shippers  to  sue  the  railroad  in  any  court 
for  breach  contract. 

Fourth,  the  amendment  establishes  a 
Ra  1  Shippers  Needs  Board.  The  Rail 
Shippers  Needs  Board  is  made  up  of 
high-level  Government  officials  in  order 
to  monitor  the  effects  of  this  legislation. 
Specific  requirements  for  the  Board  to 
consider  are  contained  in  the  amend- 
ment in  order  to  determine  the  effect  of 
this  legislation  on  rural  areas  in  America. 

Fifth,  the  Secretary  of  Agriculture  is 
given  a  specific  role  with  respect  to  any 
aspect  of  any  restructuring  plant  that 
impacts  upon  the  provision  of  transpor- 
tation services  to  agricultural  and  rural 
areas. 

Sixth,  the  Secretary  of  Agriculture,  in 
cooperation  with  the  Secretary  of  Trans- 
portation, may  establish  regional  agri- 
cultural transportation  representatives 
to  assist  shippers  in  securing  railroad  or 
alternate  transportation  services  on  most 
favorable  terms.  This  provision  wsis  one 
of  those  recommended  in  the  final  report 
of  the  Rural  Transportation  Advisory 
Task  Force  earlier  this  year. 

Seventh,  the  Secretary  is  given  author- 
it,'  to  study  the  technical  feasibility  of 
using  a  conveyor  system  to  transport 
agricultural  commodities  on  abandoned 
rights-of-way.  In  addition,  the  Secretary 
of  Transportation  must  submit  a  report 
to  the  Congress  within  the  next  6  months 
ronceming  the  advisability  of  permitting 
the  use  of  State  general  obligation  bonds 
or  revenue  bonds  for  the  rehabilitation 
of  railroad  feeder  lines. 

In  arriving  at  the  provisions  of  this 
amendment,  I  built  uoon  the  work  al- 
reaHv  done  in  committee  for  assuring 
good  service  in  rural  areas.  I  am  pleased 
that  the  Secretary  of  Agriculture.  Mr. 
Bergland.  has  endorsed  both  my  amend- 
mend  and  the  rail  bill. 

n  1230 

Mr.  Chairman,  at  this  point  I  insert 
in  the  Record  a  letter  from  Secretary 
Bergland: 

DEPA^TMENT  OF  Acrict;lture. 
Washington.  DC.  June  30.  1980. 
Hon   Edward  R.  Madican. 
Houxe  of  Representatives. 
Washington.  DC. 

D'^AR  Congressman  Maoican:  The  Rail  Act 
of  1980  will  soon  be  coming  to  the  House 
floor.  While  certain  agricultural  Interests 
have  a  tradition  of  opposing  regulatory  re- 
form of  the  railroads,  this  bill,  supplemented 
with  amendments  to  be  offered  by  Mr.  Madi- 
gan.  adequately  addresses  the  general  con- 
cerns of  agriculture  and  contains  the  best 
combination  of  opportunities  for  both  rail- 
road .  and  agricultural  shinpers  and  receivers. 

Specificallv.  the  Department  of  Acrcilture 
strongly  endorses  the  Madigan  Amendments 
calling  for:  I)  a  liberalization  of  the  bill's 
contract  provisions  which  relax  shipper  re- 
pulrements  to  qualify  for  subseouent  rail 
service  rate  contracts:   2 1    "assured  agricul- 
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tural  nil  transportation  agreements"  which 

&u^-^  .^ij  o<.<.^^^'i' — c.cn  Liie  auiailsst — to 
lock  in  future  rail  rate  and  service  levels; 
3)  the  estat>llshnient  of  a  "Rail  Shipper  Needs 
Board"  which  will  comprehensively  monitor 
and  Investigate  the  consequences  of  rail  reg- 
ulatory reform  on  rural  areas  and  report  to 
the  Congreso;  and  4)  the  Secretary  of  Agri- 
culture, in  cooperation  with  the  Secretary 
of  Transportation,  to  establish  regional  a^- 
cultural  transportation  representatives  to 
assist  shippers  in  securing  railroad  or  alter- 
nate transportation  services  on  the  most 
favorable  possible  terms. 

The  Rail  Act  of  1980.  with  the  Madlgan 
Amendments,  presents  an  Important  oppor- 
tunity to  change  the  way  in  which  railroads 
dj  business  with  agriculture — a  change  to 
move  away  from  a  system  that  has.  in  the 
last  several  years,  resulted  in  significant  de- 
terioration in  agricultural  rail  service  at  a 
time  when  our  Midwestern  railroad  system 
has  continued  to  decline.  This  deterioration 
has  many  causes,  but  it  is  clear  that  the 
inflexibility  of  current  regulations  is  a  basic 
cause.  The  Madigan  Amended  Rail  Act  of 
1980  will  provide  flexibility  needed  by  the 
railroads  and  agriculture  to  meet  the  critical 
challenges  both  of  these  industries  face  in 
the  1980's  and  beyond.  I  urge  you  to  vote  for 
the  Madigan  Amendments  and  the  bill. 
Bob  Bercland, 

Secretary. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

PAai.IAMENTA>T  INQtmiT 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  was 
not  aware  at  the  time  that  this  amend- 
ment was  offered  that  it  would  purport 
to  deal  with  a  number  of  very  different 
subjects.  I  assume  that  it  would  not  be 
in  order  to  raise  a  point  of  order  con- 
cerning germaneness  at  this  late  time, 
not  having  reserved  it,  but  I  would  like 
to  ask  if  the  question  may  be  divided. 
There  are  several  subjects  that  are  quite 
divisible  in  the  amendment  offered  here, 
and  that  deal  with  different  matters. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Texas  that  he 
is  correct,  it  is  too  late  to  raise  a  point 
of  order  on  the  question  of  germaneness. 

The  Chair  will  further  advise  the  gen- 
tleman from  Texas  that  a  substitute  Is 
not  divisible. 

AMENDMZNT  OFFEKEO  BY  MR.  ECKHARDT  TO  THE 
AMENDMENT  OrFERED  BY  MR.  MADIGAN  AS  A 
SVBSTITtrrE  fX)R  THE  AMENDMENT  OFFERED  BY 
MR.  FLORIO 

Mr.  ECKHARDT.  Mr.  Chairman.  I  of- 
fer an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment  to  the  substitute 
amendment. 

POINT  or  ORont 

Mr.  MADIGAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MADIGAN.  Mr.  Chairman,  I  im- 
derstand  that  the  procedure  is  that  the 
members  of  the  subcommittee  would  be 
recognized  for  amendments  first,  and 
that  the  gentleman  from  Texas  sought 
recognition  for  the  purpose  of  making  a 
parliamentary  inquiry  and  was  recog- 
nized for  that  purpose,  and  was  not  rec- 


ognized for  the  purpose  of  offering  an 
amendment. 

I  further  understand  that  the  gentle- 
woman from  Maryland,  a  member  of  the 
subcommittee,  was  on  her  feet  seeking 
recognition  for  the  purpose  of  offering  an 
amendment,  as  well  as  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 

Ms.  MIKULSKI.  Mr.  Chairman,  that 
is  correct. 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman  by  saying  to  him 
that  the  normal  procedure  is  to  recog- 
nize members  of  the  full  committee  by 
seniority,  alternating  from  side  to  side, 
which  the  Chair  has  been  doing.  The 
gentleman  was  recognized  under  that 
procedure,  and  the  Chair's  recognition 
is  not  in  any  event  subject  to  challenge. 

Therefore,  the  gentleman  Is  recog- 
nized, and  any  point  of  order  that  the 
gentleman  from  Illinois  would  make  on 
that  point  would  not  be  sustained. 

Mr.  MADIGAN.  Further  pursuing  my 
point  of  order,  and  with  all  due  respect 
to  the  Chair,  am  I  incorrect  in  assuming 
that  the  gentleman  from  Texas  was  rec- 
ognized for  the  point  of  raising  a  par- 
liamentary inquiry? 

The  CHAIRMAN.  The  gentleman  Is 
correct.  He  was  recognized  for  that  pur- 
pose; then  separately  for  the  purpose  of 
the  amendment  that  he  is  offering,  which 
the  Clerk  will  now  report. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Eckhardt  to 
the  amendment  offered  by  Mr  Madigan  as  a 
substitute  for  the  amendment  offered  bv 
Mr.  Florio:  page  3.  strike  out  lines  14 
through  20. 

Page  3.  line  5.  strike  out  "(l)". 

Page  3.  line  13.  strike  out  ••;  or"  and  Insert 
in  lieu  thereof  a  period. 

Pages  4  and  5.  strike  out  "20.000"  and 
Insert  in  lieu  thereof  "5.000". 

Mr.  FLORIO.  Mr.  Chairman.  I  reserve 
c  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  reserves  a  point  of  order. 

Mr.  FLORIO.  We  have  not  got  a  copy 
of  the  amendment,  and  what  was  just 
shown  does  not  comply  with  what  was 
just  read. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  New  Jersey  that 
the  amendment  that  has  been  read  is 
the  amendment  that  is  pending.  The  fact 
that  the  gentleman  does  not  have  a  copy 
of  the  amendment  does  not  give  rise  to 
a  point  of  order. 

Mr.  FLORIO.  I  would  like  to  reserve 
a  point  of  order  until  we  have  an  oppor- 
tunity to  see  the  amendment. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order. 

The  gentleman  from  Texas  (Mr. 
Eckhardt  )  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  we 
are  dealing  here  with  a  very,  very  im- 
portant portion  of  this  bill.  In  this  bill, 
before  the  ICC  may  consider  what(, would 
otherwise  be  considered  under  existing 
law  a  dominant  carrier  situation,  two 
findings  must  be  made:  First,  that  the 
rate  that  the  railroad  charges  is  about 
twice  variable  cost;  and  in  addition  to 
that,  that  there  exists  no  transportation 
alternative,  that  is,  that  there  exists  no 
competition  in  the  field. 


D  1240 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  Irom  New  Jersey  (Mr. 
Florio)  for  somewhat  improving  the 
provisions  of  (c)  (1)  and  (c)  (2)  with  re- 
spect to  the  transportation  alternative 
threshold.  He  does  somewhat  improve  it, 
but  he  does  not  do  all  that  needs  to  be 
done  to  correct  that  problem. 

The  same  thing  is  true  in  the  pro- 
posal of  the  gentleman  from  Illinois  (Mr. 
Madigan  »,  who  offered  the  last  amend- 
ment. He  provides  in  that  amendment 
that: 

For  purposes  of  determining  the  existence 
of  a  "reasonable  transportation  alternative" 
under  this  section,  a  reasonable  transporta- 
tion alternative  shall  be  presumed  to  exist 
if— 

And  then  follows  the  language  that  I 
seek  to  strike — 

the  consignee  Is  able  to  obtain  the  same 
commodity,  capable  of  meeting  the  needs  of 
such  consignee.  In  sufficient  quantities  from 
another  source  by  another  rail  earner  or  an- 
other mode  at  a  delivered  cost  which  is  not 
substantially  greater  than  the  cost  of  the 
commodity  transported  by  the  rail  carrier 
whose  rate  is  being  challenged. 

Now,  the  way  this  question  originally 
arose  was  in  a  case  involving  existing 
law.  It  was  a  case,  as  I  recall,  of  a  utility 
near  Corpus  Christi,  Tex.,  that  had  made 
some  negotiations  for  the  purchase  of 
foreign  coal.  I  believe  it  was  from  Po- 
land. The  ICC  said  a  transportation  al- 
ternative exists;  therefore,  the  railroad 
is  not  in  a  dominant  position  because  it 
would  have  been  possible  to  obtain  coal 
in  Poland. 

That  was  in  the  Coleto  Creek  case. 

I  feel  that  that  case  was  entirely  in- 
correct. The  utility  was  arguing  that  it 
had  already  made  contracts  for  the  pur- 
chase of  western  coal,  that  it  would  not 
have  a  dependable  supply,  from  any  al- 
ternative transportation  source  and  that 
to  require  it  to  change  its  entire  mode  of 
acquisition  of  coal  was  improper. 

What  this  type  of  provision  does 
is  legislatively  establish  the  harm 
done  in  the  Coleto  Creek  case,  and  this 
has  nothing  necessarily  to  do  with  for- 
eign transportation.  It  would  be  appli- 
cable in  domestic  as  well  as  foreign 
transportation  where  the  railroad  has  a 
monopoly.  Because  a  railroad  being  the 
only  one  running  into  a  given  area,  can 
set  a  price  at  any  level,  so  long  as  it  can 
find  another  supply  of  the  same  com- 
modity, no  matter  how  far  away  or  pro- 
duced or  supplied  imder  whatever  unre- 
liable conditions,  so  long  as  it  bids  a  price 
slightly  below  or  in  the  neighborhood  of 
the  price  of  the  higher  cost  commodity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(By  unanimous  consent.  Mr.  Eckhardt 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
gave  an  example  in  questioning  the  gen- 
tleman from  New  Jersey  (Mr.  FiORio) 
about  his  amendment  a  moment  ago. 
and  I  was  posing  this  question :  Suppose 
there  is  coal  available,  not  at  what  is  now 
the  price,  because  coal  is  now  being 
bought  in  San  Antonio  at  $20.50  a  ton 
from     the     Powder     Basin.      Suppose 
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there  is  coal  from  the  northern  area  of 
Montana  at,  say,  $36  a  ton.  Can  that 
Powder  River  Basin  coal  price  then  be 
moved  up  to  $35  a  ton  because  you  could 
have  acquired  coal  from  a  greater  dis- 
tance under  a  similar  monopoly  situa- 
tion for  $36  a  ton?  This  could  be  done 
under  the  bill  and  under  the  Madigan 
amendment  without  opportunity  to  have 
ICC  review. 

Or  to  draw  an  extreme  case,  suppose 
coal  is  produced  600  miles  from  San  An- 
tonio or  somewhere  along  the  route  to 
Montana  and  that  coal  is  sold  at  a  dollar 
less  than  coal  hauled  1,600  miles.  In  such 
event,  because  the  railroad  that  has  the 
local  coal  600  miles  from  its  destination 
can  sell  that  coal  a  dollar  cheaper  than 
the  1,600-mile  source,  its  rate  cannot  be 
contested  even  though  its  rate  is  vastly 
higher  per  ton  mile  than  the  cost  of  coal 
from  a  great  distance. 

All  I  am  saying  is  that  it  is  perfectly 
proper  to  leave  in  the  bill  the  provision 
that  if  there  is  an  alternative  source,  a 
true  alternative  source,  that  may  deprive 
the  ICC  of  jurisdiction,  but  we  should 
not  provide  here  in  this  detail  that  if  "the 
consignee  is  able  to  obtain  the  same  com- 
modity, capable  of  meeting  the  needs  of 
such  consignee,  in  sufficient  quantities 
from  another  source  by  another  rail  car- 
rier," no  matter  at  what  price  and  no 
matter  at   what  ripoff  or  under  what 
monopoly  circumstances  that  may  exist, 
the  shipper  cannot  go  to  the  ICC  and  say 
that  600 -mile  coal  ought  not  cost  merely 
a  dollar  less  than  coal  hauled  1,600  miles. 
Mr.  Chairman,  if  we  do  not  leave  the 
language  in  that  is  in  this  substitute  or 
the  language  that  is  in  the  original  bill, 
but  leave  out  this  harmful  provision  by 
adopting  my  a.T.endmcnt.  then  the  ICC 
could  look  at  the  entire  question  and  ex- 
amine whether  the  rate  is  too  high. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  gentleman  from  Texas 
'Mr.  Eckhardt),  I  would  like  to  ask  the 
gentleman  his  interpretation,  for  my 
clarification,  of  the  other  "source"  as  it 
appears  in  the  amendment.  Does  that 
have  any  restriction  as  to  whether  it  be  a 
domestic  source  or  international  source, 
and  what  ramifications  would  come  from 
this  other  "source"?  I  wonder  if  the  gen- 
tleman has  had  an  opportunity  to  study 
that  part  of  it? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
IS  a  13-page  amendment.  If  the  gentle- 
man will  vield  to  the  author  of  that 
amendment,  perhaps  he  could  answer 
that  question. 

Mr.  DE  LA  GARZA.  Does  the  gentleman 
nave  any  further  statement  he  would  like 
to  make? 

Mr.  ECKHARDT.  I  would  like  to  ask 
the  author  of  the  amendment,  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  if 
there  is  a  limitation  such  as  I  have  dis- 
cussed with  the  gentleman  from  New 
th?^Ll^'7^°''T  respecting  whether 
some  ^  domestic  or  a  foreign 
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Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  apol- 
ogize to  the  gentleman  from  Texas  (Mr. 
Eckhardt).  I  am  engaged  in  conversa- 
tion over  here,  and  I  was  not  following 
the  question  of  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas  (Mr. 
Eckhardt)  to  restate  the  question. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
question  is  this :  In  some  discussions  with 
the  gentleman  and  with  the  gentleman 
from  New  Jersey  (Mr.  Florio)  previ- 
ously, there  was  some  mention  of 
whether  or  not  the  gentleman  would  be 
willing  to  limit  this  to  domestic  sources. 
I  do  not  know  whether  the  gentleman 
has  done  that  in  this  amendment  or  not, 
with  respect  to  the  alternative  transpor- 
tation source,  and  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  is  asking 
whether  this  would  include  alternative 
transportation,  say,  from  Poland  or 
Africa.  I  do  not  know  the  answer  to  that 
because  I  have  not  read  the  amend- 
ment that  carefully. 

Mr.  MADIGAN.  From  Poland  to 
Africa? 

Mr.  ECKHARDT.  From  Poland  or 
from  Africa,  say,  to  Corpus  Christi 
Tex. 

Mr.  MADIGAN.  No,  I  did  not  include 
any  restriction  to  domestic  alternatives 
in  my  amendment. 

Mr.  ECKHARDT.  I  see.  Mr.  Chairman, 
will  the  gentleman  from  Texas  (Mr.  de  la 
Garza)  yield  further  to  me? 

Mr.  DE  la  GARZA.  Yes.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  that 
exactly  raises  the  Coleto  Creek  question. 
That  means  that  even  though  the  source 
may  be  from  Poland,  a  source  which 
might  be  interrupted  by  our  relation- 
ships with  an  Iron  Curtain  country,  the 
mere  fact  that  coal  is  available  at  a  cer- 
tain price  frcm  Poland  meets  the  amend- 
ment's definition  of  a  transportaUon  al- 
ternative. Coal  is  now  being  shipped  to 
the  Corpus  Christi  area,  about  250  miles 
by  rail  in  Africa,  about  7,000  mUes  at 
sea,  and  30  miles  by  truck  to  a  loca- 
tion near  Corpus  Christi. 
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The  mere  fact  that  that  could  be  done 
and  coal  of  similar  quantity  could  be 
thus  obtained  would  be.  as  I  understand 
it,  a  transportation  alternative;  and 
therefore,  if  Africa  and  the  various  ship 
haulers  charged,  say,  $40  a  ton,  then 
Burlington  Northern  could  bid  $39  a  ton 
from  the  Powder  River  Basin  and  there 
would  be  no  opportunity  for  appeal  to 
the  ICC.  That  is  what  I  am  trying  to 
eliminate  in  this  amendment  that  I  have 
offered. 

Mr.  DE  LA  GARZA.  That  is  part  of  my 
concern,  because  in  reading  the  amend- 
ment it  does  not  restrict  it  to  rail.  It 
says  "another  mode,"  which  would  in- 
volve shipping  overseas.  I  could  imagine 

Mr.  ECKHARDT.  That  is  certainly 
correct,  and  I  cannot  see  how  the  ship- 
per could  in  any  way  appeal  his  case  to 
the  ICC  that  the  comparable  supply  was 
at  an  extremely  exorbitant  rate  and 


might  be  interrupted.  It  seems  to  me 
that  it  would  be  the  better  part  of  wis- 
dom to  strike  this  section  from  this  Mad- 
igan amendment;  and  that,  of  course, 
li  what  my  amendment  does. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  by  way  of  background, 
what  the  gentleman's  amendment  does  is 
to  indicate  that  there  will  be  a  possibility 
of  a  determinaticMi  of  unreasonableness 
of  a  rate,  in  spite  of  the  fact  that  there 
is  an  opportimity  to  get — and  let  us  use 
coal  as  an  example — coal  from  two  dif- 
ferent sources  to  a  particular  site  at 
identical  or  comparable  costs. 

The  gentleman,  for  his  reasons,  feels 
that  it  is  not  appropriate  to  consider 
the  fact  that  coal  is  being  shipped, 
whether  it  be  by  train  or  by  car  ot  by 
truck,  from  another  site,  another  geo- 
graphic point,  to  the  same  end  point. 
There  are  two  provisions  in  the  bill  deal- 
ing with  transportation  alternatives.  The 
first  section  deals  with  the  fact  that  a 
transportation  alternative  exists  where 
comparable  service  is  available  from  the 
same  geographic  area  to  an  end  point. 
Parallel  railroads  may  be  a  good  exam- 
ple, that  the  gentleman  is  willing  to  ac- 
cept. But  he  does  not  accept  the  fact  that 
you  can  have  coal  shipped  from  two  dif- 
ferent sites  to  a  single  end  point,  and 
have  the  rates  being  comparably  priced. 
That  should  not.  in  the  gentleman's  opin- 
ion, be  considered  a  transportation 
alternative. 

The  significance  of  all  of  this  is  that 
the  gentleman  is  saymg  that,  should  that 
situation  exist,  where  you  have  two  move- 
ments and  two  different  sites  and  com- 
parable costs,  the  shipper  would  be  in 
a  position  to  say.  when  a  rate  increase 
on  one  movement  is  proposed,  that  the 
commodities  are  from  two  different  sites, 
and.  therefore,  the  rates  are  within  the 
jurisdiction  of  the  ICC. 

The  net  impact  of  this  will  be  to  throw 
more  rate  reviews  before  the  Interstate 
Commerce  Commission. 

The  basic  law  provides  that  no  rate 
should  be  unreasonable.  The  emphasis  in 
our  legislation  is  that  if  you  have  a  trans- 
portation alternative  that  could  haul  the 
same  product  to  your  point  at  similar 
costs,  a  rate  increase  cannot  be  unrea- 
sonable. 

The  thrust  of  the  biU  is  to  remove 
more  matters  from  regulation  by  the 
ICC.  We  feel  this  will  not  be  done  to 
the  detriment  of  the  shipper  as  long  as 
he  has  a  comparable  transportaticm  al- 
ternative, regardless  of  where  it  comes 
from,  as  long  as  the  destination  price 
is  similar. 

The  gentleman.  I  know,  feels  strongly 
about  the  whole  thrust  of  the  legislation. 
I  believe  this  is  absolutely  essential  if 
we  are  going  to  be  true  to  the  basl- 
Philosophy  of  the  biU.  If  we  are  tryinr 
to  provide  for  less  regulation  with  pro- 
tection for  the  shipper,  then  the  genUe- 
man's  amendment  should  be  rejected 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
interested  in  knowing  how  the  gentle- 
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man  understands  the  term  "comparable 
cost." 

Suppose,  in  the  example  I  gave,  that 
the  cost  quoted  by  the  series  of  shippers, 
railroad,  ship,  and  truck,  constitutes,  say, 
$40  per  ton  for  coal  from  Poland.  Is  the 
comparable  cost  that  cost  or  that  price 
for  which,  for  example,  Burlington 
Northern  offers  to  deliver  coal  from  the 
Powder  River  Basin?  Can  Bi'rlington 
Northern  then  offer  to  deliver  it  at  $39 
per  ton.  and  are  the  two  comparable  fig- 
ures the  $40  and  the  $39? 

Mr.  FLORIO.  The  comparable  cost  is 
the  destination  price  to  the  utility.  So 
the  answer  is  that  if  one  carrier,  what- 
ever the  carrier  is,  charges  $40,  and  the 
other  carrier  charges  $39  for  the  com- 
parable product,  that  would  be  compa- 
rable cost  and  there  would  be  transpor- 
tation alternatives. 

Mr.  ECKHARDT.  And  that  means, 
then,  that  Burlington  Northern  might 
be  hauling  coal,  as  it  now  is,  to  the  San 
Antonio  utility,  for  $20.50.  But  if  it  can 
find  a  haulage  from  Poland  to  Corpus 
Christi  at  a  cost  of  $40.  it  can  raise  the 
rate  from  $20.50  to  $39  to  Corpus  Christi, 
and  Corpus  Christi  cannot  go  before  the 
ICC  and  contest  that  rate:  is  that  right? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  the  gentleman  knows,  of  course, 
that  the  situation  has  been  Just  the  op- 
posite. The  transportation  costs  from 
overseas  have  been  lower  than  the  rates 
that  have  been  charged  by  railroads.  So 
the  gentleman's  hypothetical  example 
is  the  direct  opposite  of  what  the  facts 
arc. 

Mr.  ECKHARDT.  It  may  be  that  the 
railroads  can  find  some  coal  in  China 
that  would  be  $40,  and  in  that  event,  if 
they  quote  $39,  the  ICC  cannot  come 
into  the  game;  is  that  not  correct  under 
your  provision? 

Mr.  FLORIO.  The  gentleman's  exam- 
ples are  really  arguing  for  the  fact  that 
there  has  to  be  a  regulatory  protection 
for  all  c(»iceivable  circumstances.  We  do 
not  think  that  is  appropriate. 

Mr.  MADIGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like,  very  brief- 
ly, to  make  two  points.  We  keep  talking 
about  coal  shipments  to  San  Antonio.  As 
I  understand,  the  particular  coal  ship- 
ment that  all  of  this  conversation  is 
about  is  a  shipment  that  is  some  1,600 
miles  one  way  and  then  has  a  train  ar- 
riving in  San  Antonio,  a  coal  train,  that 
can  do  nothing  except  turn  around  and 
go  back  to  where  it  came  from,  empty, 
since  there  is  nothing  in  San  Antonio  to 
put  in  a  coal  train.  So  that  train  winds 
up  making  a  3,200-mile  round  trip  for 
a  transportation  charge,  according  to 
what  has  just  been  said  here,  of  $20.50  a 
ton.  What  that  means  to  me — and  I  was 
in  the  transportation  business — is  that 
that  train  is  moving,  on  a  round-trip 
basis,  for  less  than  1  cent  per  ton-mile. 
I  cannot  understand  how  anyone  would 
consider  that  to  be  an  excessive  charge. 

In  the  general  debate  the  other  day, 
the  gentleman  from  New  Jersey  pointed 
out  that  in  constant  dollars  the  railroad 
charge  for  the  movement  of  coal  has 
actually  declined  in  the  last  20  years.  So 
all  of  this  debate  seems  to  suggest  that 
someone  is  being  ripped  off  by  someone 


else,  when  in  fact  the  coal  is  moving  for 
less  than  it  did  20  years  ago.  in  constant 
dollars,  and  in  the  case  being  discussed 
here,  moving  for  less  than  one  penny  per 
ton-mile.  I  cannot  believe  that  this  con- 
versation goes  on  and  on  like  it  does. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  was  over  in  my  office, 
working  on  a  number  of  other  matters 
and  watching  this  matter  on  television, 
and  at  the  time  I  was  there  I  observed 
that  there  was  a  very  important  question 
asked.  I  observed  that  the  question  has 
not  been  answered.  The  gentleman  who 
just  spoke,  the  gentleman  from  Illinois 
(Mr.  Madigan),  for  whom  I  have  the 
utmost  respect,  and  my  dear  friend  and 
colleague,  the  gentleman  from  New 
Jersey  (Mr.  FtORio>.  chairman  of  the 
subcommittee,  for  whom  I  also  have  the 
greatest  respect,  have  not  responded  to 
the  very  basic  question,  and  that  is: 
Under  the  language  which  is  currently 
being  discussed,  is  the  alternative  source 
of  supply  a  domestic,  or  is  it  a  foreign 
source  of  supply? 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  wUl  yield  to  the 
gentleman  if  he  wiir  answer  it.  He  has 
not  answered  it.  He  has  dealt  with  this 
as  a  simple  question  of  hypothetical 
interest. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield.  I  answered  that  question. 

Mr.  DINGELL.  I  wUl  yield  to  the 
gentleman,  but  I  just  want  to  have  it 
understood  what  we  are  talking  about. 
We  are  talking  about  rates  on  railroads, 
and  you  can  move  the  grain  milling  or 
you  can  move  any  other  major  industry 
anywhere  in  this  country  that  you  want, 
by  the  simple  jiggering  of  railroad  rates. 
And  I  think  anybody  who  knows  any- 
thing about  rail  rates  understands  how 
this  is  done. 

The  finest  example  is  the  movement, 
for  example,  of  the  grain  milling  indus- 
try, from  place  to  place,  by  the  simple 
shifting  of  rail  rates.  Now,  the  question 
was  asked — and  I  will  yield  to  my  friend 
now — whether  or  not  we  are  dealing  with 
supply  which  comes  in  from  this  country 
or  supply  which  comes  in  from  abroad. 
I  think  that  is  a  question  which  merits 
an  answer.  I  will  now  yield  to  the  gentle- 
man so  he  can  answer  it. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding,  and  just  prior  to  the 
gentleman  on  the  floor  the  question  was 
asked  and  I  answered  the  question. 

Mr.  DINGELL.  No.  With  all  respect  for 
the  gentleman,  for  whom  I  have  the 
greatest  fondness,  the  question  was  not 
answered.  He  treated  it  just  simply  as  a 
matter  of  hypotheses,  and  he  went  off 
and  started  talking  about  trains  running 
one  direction  full  and  trains  running  in 
the  other  direction  empty,  and  I  think 
that  is  a  splendid  comparison  to  make 
but  it  does  not  have  merit. 

D  1300 
We  are  talking  here  about  jobs  which 
are  important  to  this  country.  We  are 
talking  about  commodities  which  are 
produced  in  this  country.  We  are  talking 
about  a  nation  which  is  in  the  midst  of 
one  of  the  worst  economic  downturns 
which  it  has  seen.  We  are  talking  about 


a  Nation  which  at  this  particular  time, 
because  of  unfair  competitive  practices 
by  foreign  commerce  is  now  seeing  many 
of  its  major  industries  literally  deci- 
mated and  now  the  gentleman  treats  this 
as  a  hypothetical  question. 

The  hard,  bloody,  brutal  fact  of  the 
matter  is  that  we  have  got  to  see  to  it 
that  we  at  least  maintain  the  kind  of 
transportation  system  which  assures  do- 
mestic industries  and  domestic  producers 
that  they  would  be  treated  fairly  by  their 
own  transportation  system. 

Can  the  gentleman  answer  the  ques- 
tion? 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  May  I  say  to  the 
gentleman  that  I  have  the  greatest  re- 
spect and  admiration  for  the  gentle- 
man's scholarship  and  legislative  ability 
and  everything  else  short  of  his  presence 
on  the  floor,  because  I  am  referring  to  a 
colloquy  which  took  place  before  the 
gentleman  came  on  the  floor. 

Mr.  DINGELL.  I  was  watching  the  dis- 
cussion on  the  television  in  my  office. 

Mr.  MADIGAN.  The  gentleman  an- 
swered a  question  and  said  it  did  not. 
A  foreign  source  of  coal  can  be  consid- 
ered a  competitive  source  under  the  pro- 
visions of  my  amendment,  under  the 
provisions  of  the  bill. 

Mr.  DINGELL.  The  gentleman  is  say- 
ing it  can  or  cannot? 

Mr.  MADIGAN.  That  it  can  be. 

Mr.  DINGELL.  So  then  the  gentleman 
has  answered  the  question.  What  the 
gentleman  talked  about  is  increasing  the 
outflow  of  dollars  from  this  country  by 
his  amendment  and  increasing  the  im- 
portation of  foreign  coal.  I  would  assume 
that  we  use  coal  as  an  example,  and  the 
same  would  apply  with  regard  to  any 
other  single  commodity  which  is  mar- 
keted inside  the  United  States  from  do- 
mestic or  from  foreign  producers. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  would  assume  that  under  the  same 
theory  and  under  this  section  if  the  Ford 
plant  produces  automobiles  in  Cologne, 
which  it  does,  and  also  produces  auto- 
mobiles in  Michigan,  a  person  wishing  to 
have  automobiles  shipped  to  him  could  be 
charged  by  a  railroad  a  figure  a  dollar 
less  from  Michigan  than  the  costs  from 
Cologne  and  still  be  exempt  from  ICC 
rate  review. 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect. The  same  analogy  would  apply  as 
regards  a  person  who  might  wish  to  im- 
port wheat  from  Australia  or  Argentina 
or  a  person  who  might  wish  to  import 
limestone  or  iron  ore  or  coal  or  any  other 
similar  commodity.  That  is  the  point  that 
has  not  been  aadressed  here  to  see  the 
mischief  that  lies  in  the  situation  before 
us. 

Mr.  ECKHARDT.  If  the  gentleman  will 
continue  to  yield,  that  is  absolutely  true, 
and  the  clause  I  seek  to  strike  out,  the 
railroads,  in  fact,  without  limitation 

The   CHAIRMAN.  The  time   of  the 
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gentleman  from  Michigan  (Mr.  Dingell) 
has  expired. 

(At  the  request  of  Mr.  Bafalis  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAFALIS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BAFALIS.  Does  the  gentleman 
know  we  are  talking  about  the  differ- 
ential in  transportation  cost  or  the  de- 
livered cost  of  the  commodity? 

Mr.  DINGELL.  I  think  that  is  one  of 
the  questions  that  the  author  of  the  bill 
would  have  to  address. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Texas  who.  I  think,  can 
probably  respond. 

Mr.  ECKHARDT.  It  is  the  transporta- 
tion cost. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Quite  to  the  contrary,  it  is  the  deliv- 
ered costs  that  we  are  talking  about,  in 
making  the  determination  as  to  whether 
the  transportation  alternative  is  com- 
parable. 

Mr.  DINGELL.  I  think  the  gentleman 
has  answered  the  question.  What  he  is 
saying  is  that  the  language  as  it  is  now 
constitutes  a  real  threat  of  strong  favor- 
itism to  foreign  producers  and  so  forth 
and  strong  potential  for  discriminatory 
treatment  of  American  shippers  and 
manufacturers  by  the  railroads. 

Mr.  BAFALIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  BAFALIS.  ITiat  was  the  point  I 
wanted  to  make,  that  if  we  have  a  for- 
eign producer  who  has  cheap  labor  and 

cheap  costs 

Mr.  DINGELL.  And  cheap  transpor- 
tation by  water  into  the  United  States. 
Mr.  BAFALIS.  That  is  right,  and  does 
not  have  environmental  protection  agen- 
cies and  all  the  other  problems  we  have 
In  the  mining  business  in  this  country, 
they  can  compete  with  us  because  of  this 
delivered  cost.  I  think  it  is  terribly  wrong. 
Mr.  DINGELL.  The  gentleman  is 
correct. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Let  me  clarify  some- 
thing. The  ICC  has  jurisdiction  to  deal 
with  the  matter.  The  ICC  is  only  dealing 
with  transportation  cost.  I  think  the  gen- 
tleman from  New  Jersey  recognizes  that. 
But  this  is  rather  internal.  The  thing  is 
that  the  product  may  cost  the  same,  but 
if  the  transportation  is  extremely  high 
from  that  point,  the  railroads  may  also 
jack  up  their  short  transportation  costs 
to  equal  it. 

Mr.  DINGELL.  If  the  gentleman  will 
permit,  the  transportation  differential 
does  not  have  to  be  extremely  high  given 
the  volumes  that  are  involved  here.  It 
only  has  to  be  a  little  bit.  The  problem 
that  exists  with  the  legislation  before  us 


is  that  it  literally  strips  the  ICC  of  the 
right  to  protect  American  citizens 
against  discriminatory  transportation 
costs. 

Mr.   LEE.   Mr.   Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEE.  I  yield  to  the  gentleman  from 
Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  would 
just  seek  recognition  momentarily  to 
advise  the  gentleman  from  Michigan, 
who  is  leaving  the  floor,  that  the  con- 
cerns which  he  has  expressed  about  for- 
eign coal  were  addressed  in  a  meeting 
between  several  Members  of  Congress 
who  were  trying  to  work  out  a  solution 
to  this  problem  last  night,  and  a  specific 
offer  was  made  by  the  gentleman  from 
New  Jersey  (Mr.  Florid)  ,  and  the  gen- 
tleman from  Illinois,  to  exclude  from 
the  bill  for  the  purposes  of  determining 
competitive  delivered  price,  coal  coming 
from  a  foreign  source.  That  offer  of  the 
gentleman  from  New  Jersey  and  me  was 
rejected  by  the  gentleman  from  Texas 
with  whom  the  gentleman  from  Michi- 
gan has  alined  himself  in  this  debate 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LEE.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  ECKHARDT.  I  did  not  reject  that 
offer.  I  rejected  the  total  package  that 
was  offered  at  that  time.  I  would  like  to 
correct  that. 


Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEE.  I  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  FLORIO.  It  is  my  understanding 
the  gentleman  from  Texas  (Mr.  Loef- 
FLER)  will  have  an  amendment  at  a 
later  point  that  will  deal  specifically 
with  this  question  of  excluding  from  con- 
sideration foreign  coal  as  an  alternative. 
Mr.  LEE.  Mr.  Chairman.  I  yield  back 
the  balance  of  my  time. 

Mr.  KAZEN.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  DINGELL.  I  would  observe  for  the 
benefit  of  the  gentleman  from  Illinois 
and  also  the  gentleman  from  New  York, 
who  did  not  have  the  courtesy  to  yield 
to  me.  that  for  their  information,  I  was 
not  part  of  that  meeting.  I  would  also 
observe  for  their  benefit  that  the  ques- 
tion here  is  not  just  a  question  of  coal 
carriage,  but  it  is  a  question  of  any  large 
bulk  shipment  of  any  kind  of  commodity 
such  as  wheat,  limestone,  coal,  and  iron 
ore.  It  also  is  a  question  related  to  auto- 
mobiles. It  also  is  a  question  related  to 
large  shipments  of  agricultural  commod- 
ities, such  as  feed  gra'ns,  com  and  so 
forth,  and  I  would  point  out  that  the 
simple  adoption  of  an  amendment  which 
might  take  care  of  the  coal   problem 
leaves  unresolved  a  very  large  contin- 
gent of  other  problems  which  can  be  ex- 
tremely   destructive    to   the   American 
economy. 

Now,  I  would  observe  for  the  benefit 
of  the  gentleman  from  Illinois  some- 


thing else  that  I  think  is  Important.  We 
originally  wrote  Into  law  a  series  of  pro- 
tections back  in  the  IMO's  to  protect 
against  precisely  the  kind  of  discrimi- 
natory practices  which  the  railroads  are 
going  to  be  able  to  engage  In  imder  this 
bill  before  us.  I  have  not  involved  my- 
self deeply  in  this  debate  imtil  this  time, 
but  I  do  want  my  colleagues  to  imder- 
stand  that  this  bill  is  rich  in  the  op- 
portunity for  railroads  to  discriminate 
between  ports,  between  manufacturers, 
between  suppliers,  between  purchasers, 
between  different  areas  of  the  country, 
between  different  industries,  and  all  of 
these  consequences  will  be  destructive  to 
U.S.  producers,  UJS.  industries,  U.S.  jobs, 
and  U.S.  ports. 

nisio 

It  is  only  moderately  cured  by  any 
amendment  we  have  discussed  so  far. 

Mr.  KAZEN.  Mr.  Chairman.  I  will  be 
glad  to  yield  to  the  gentleman  from  New 
Jersey  after  I  yield  to  the  gentleman  from 
Texas. 

I  yield  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  be- 
cause I  think  something  ought  to  be  said 
about  what  kind  of  offers  might  have 
been  made,  although  I  do  not  think  it  is 
really  an  appropriate  time  now  to  talk 
about  possible  solutions  that  could  have 
been  accepted  in  whole  or  bv  either  the 
authors  of  the  bill  or  those  that  disagree 
with  them.  At  that  time  those  of  us  who 
were  concerned  with  captive  shippers, 
ratepayers  in  San  Antonio.  Houston  and 
a'l  over  the  country,  and  shippers  of 
wheat,  iron  ore.  and  steel,  were  offered  a 
pood  number  of  conciliatory  measures, 
one  of  which  was  to  grandfather  the  San 
Antonio  ICC  rate  case  and  then  let  off 
the  hook  Chicago  or  to  do  something 
about  foreign  coal.  This  compromise  did 
not  address  the  import  issue.  Involving 
for  instance  Russian  wheat  or  German 
automobiles. 

We  very  properly  said  "no."  We  do  not 
want  to  sell  out  a  broad  and  important 
principle  in  protecting  shippers  of  every 
kind  on  the  basis  of  simply  oiling  the 
squeaky  wheel  at  the  point  where  it 
seems  to  be  impeding  the  progress  of  a 
bill  that  is  being  railroaded  down  the 
line.  That  is  what  happened  in  that  dis- 
cussion. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman.  I  would  be  delighted  to 
yield  to  the  gentleman  from  New  Jersey. 
Mr.  FLORIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  resoond 
to  the  concerns  of  the  gentleman  from 
Michigan  about  going  back  to  the  ISOO's 
and  the  monopoly  abuses  that  resulted  in 
the  establishment  of  the  ICC.  That  is  not 
going  to  happen,  for  a  number  of  obvious 
reasons.  We  now  have  several  different 
modes  of  transportation.  The  regulatory 
scheme  in  a  declining  railroad  industry. 
The  ra'lroad  industry  is  absolutely  essen- 
tial if  all  those  industries  we  have  talked 
about  are  going  to  continue  to  prosper. 
The  gentleman  knows  that  in  the  last 
vear  we  have  dealt  with  two  railroad 
bankruptcies.  We  have  lost  10.000  miles 
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of  track.  In  the  last  5  years  this  Congress 
has  been  called  upon  to  pay  $11  billion 
in  Federal  subsidies  to  railroads. 

What  this  legislation  is  designed  to  do 
is  to  modify  the  regulatory  system  to 
provide  for  greater  flexibihty.  The  legis- 
lation will  let  the  market  determine  some 
of  these  decisions,  rather  than  the  regu- 
lators, who  apparently  have  not  done  a 
very  good  job. 

The  gentleman  referred  to  the  fact 
that  there  were  numerous  individuals 
that  felt  threatened.  I  am  representing 
to  the  gentleman  that  we  think  this  bill, 
with  some  of  the  amendments  that  we 
are  gomg  to  offer,  will  deal  with  the 
short  lines'  concerns,  and  will  deal 
with  the  shippers'  concerns. 

We  have  put  together  a  good,  balanced 
bill,  that  provides  for  an  opportunity  for 
the  rail  industry  to  prosper  while  main- 
taining appropriate  protection  for  ship- 
pers. 

Most  of  the  debate  that  is  going  to  take 
place  in  the  next  few  hours  is  going  to  be 
over  the  rate  provision.  That  is  the  pro- 
vision that  some  feel  will  provide  the 
railroads  with  the  opportunity  to  make 
more  profits  and  to  have  a  healthier  sys- 
tem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Kazen)  has 
expired. 

(At  the  request  of  Mr.  Plorio,  and  by 
unanimous  consent,  Mr.  Kazen  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KAZEN.  I  would  be  delighted. 

Mr.  FLORIO.  What  will  not  be  de- 
bated, I  suspect,  are  those  provisions  that 
are  designed  for  the  benefit  of  the  ship- 
pers, and  are  a  necessary  part  of  this 
particular  legislation,  such  as  orovlsion 
that  will  eliminate  general  rate  increases, 
which  have  been  responsible  for  a  large 
amount  of  the  cost  increases  to  ship- 
pers over  the  last  niunber  of  years;  the 
provision  to  eliminate  collective  rate- 
making  among  railroads  so  that  they 
can  come  together  and  set  rates,  wh'ch  is 
the  very  opposite  of  what  we  are  try- 
ing to  do  by  encouraging  marketplace 
forces  and  competition. 

There  will  probably  not  be  much  de- 
bate over  the  standardized  accounting 
provisions,  which  will  work  to  the  bene- 
fit of  the  shipper.  There  will  be  some 
suggestions  that  we  should  modify  the 
portion  of  the  bill  which  deals  with  rates, 
but  there  will  be  no  suggestion  to  mod- 
ify the  portion  of  the  bill  that  works  to 
the  interests  of  the  shippers,  and  partic- 
ularly the  coal  shippers. 

I  would  a.sk  for  a  balanced  approach 
in  this  legislation.  I  suggest  that  we  have 
taken  into  consideration  these  concerns 
of  the  gentleman,  and  that  we  are  not 
in  the  position  to  draw  a  piece  of  legisla- 
tion for  a  specific  problem  in  one  particu- 
lar State.  We  have  done  everything  that 
is  humanly  possible  to  accommodate  the 
needs  of  the  gentleman  and  we  think 
that  we  have  gone  far  beyond  merely  be- 
ing reasonable.  We  simply  cannot  draw 
legislation  for  a  particular  problem. 

I  thank  the  gentleman  for  yielding. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  just 


say  that  I  will  be  listening  to  this  debate 
that  the  gentleman  describes  very  care- 
fully. Somewhere  down  the  line  I  hope 
that  the  gentleman  and  the  sponsors  of 
this  bill  will  discuss  the  interest  of  the 
consumers  of  this  country,  not  only  the 
mterests  of  the  railroads  and  the  ship- 
pers and  others,  but  I  see  nothing  in  the 
bill  which  protects  the  ultimate  consum- 
er, be  it  a  utility  or  just  the  average  fam- 
ily that  is  using  energy  in  their  homes  for 
their  vital  domestic  needs. 

Mr.  DECKARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  just  in  addition  to  what 
the  gentleman  from  New  Jersey  (Mr. 
FLORIO*  has  said  and  in  response  to  the 
concerns  expressed  by  the  gentleman 
from  Michigan  iMr.  Dingell)  that  we 
would  somehow  be  giving  an  unfair  com- 
petitive advantage  to  foreign  automo- 
biles, let  me  just  read  the  language  in  the 
bill.  It  reads  that  the  consignee  be  able 
to  obtain  the  same  commodity  and  it  has 
to  be  obtained  at  the  same  delivered 
price;  so  if  we  are  talking  about  Chev- 
rolet automobiles,  they  have  to  be  Chev- 
rolet automobiles,  not  Chevrolets  from 
one  place  and  Toyotas  from  another 
place,  and  they  have  to  be  the  same 
delivered  price.  That  is  what  we  are 
talking  about  in  the  section  that  the 
gentleman  from  Texas  would  actually 
strike  from  my  amendment. 

Let  me  further  say.  speaking  to  the 
concerns  of  the  other  gentleman  from 
Texas  about  the  consumer ;  the  consumer 
in  America  happens  also  to  be  the  tax- 
payer in  America.  As  the  gentleman 
from  New  Jersey  has  just  said,  we  have 
pumped  $11  billion  into  the  railroad  sys- 
tem since  the  gentleman  and  I  have  been 
in  Congress.  The  gentleman  and  I  have 
been  asked  for  another  $400  million  this 
year  just  to  get  Conrail  through  the  bal- 
ance of  this  year.  That  is  not  to  solve 
their  problem.  That  is  not  even  to  im- 
prove their  system.  That  is  just  to  get 
them  through  the  rest  of  this  year. 

This  railroad  industry  as  a  whole  earns 
a  rate  of  return  of  about  2.7  percent, 
those  that  are  making  money.  In  my  part 
of  the  country,  they  are  not  making 
money  any  more.  The  two  bankruptcies 
we  are  handling  this  year  cause  us  in 
each  case  to  be  putting  more  tax  dollars 
into  the  system.  Both  have  been  mid- 
western  railroads.  Somebody  might  think 
that  they  can  keep  this  railroad  prob- 
lem confined  to  the  Northeast  and  to  the 
Midwest.  I  assure  you.  you  cannot.  Either 
we  solve  the  problems  of  the  railroad  i' 
dustry  with  this  bill  or  this  problem 
spreads  on  to  the  West  and  to  the  South- 
west as  well. 

The  gentleman  from  New  Jersey  has 
worked  very  hard,  along  with  the  other 
members  of  the  subcommittee  for  a  year 
and  a  half  to  create  a  very  balanced  bill. 
That  is  what  we  have  here. 

Now  we  have  some  special  interests, 
and  believe  me.  that  is  what  we  are  talk- 
ing about,  is  some  special  interests  who 
want  to  tear  asunder  what  reasonable 
men  and  women  have  taken  a  year  and  a 
half  to  put  together  and  I  hope  that  the 


House  will  not  be  foolish  enough  to  buy 
that. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Ms.  MIKULSKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman.  I  would  like  to  speak 
aga'nst  the  Eckhardt  amendment,  and 
the  reasons  that  I  do  so  have  been  rather 
eloquently  stated  by  the  gentleman  from 
New  Jersey.  I  only  wish  to  associate  my- 
self with  them:  however,  I  would  like  to 
amplify  one  point.  The  gentleman  from 
Michigan  talked  about  how  this  legis- 
lation in  some  w.y  discriminates  against 
or  hurts  ports,  /is  someone  who  repre- 
sents ports.  I  nould  like  to  let  it  be 
known  that  I  intei  d,  should  the  oppor- 
tunity present  it«:eif.  to  offer  an  amend- 
ment to  the  Madigan  substitute,  which  I 
also  support,  that  would  clarify  the  whole 
arrangement  that  we  have  with  ports.  It 
would  insure  that  the  ports  of  America 
and  their  concerns  would  be  taken  care 
of  in  this  legislation. 

I  would  like  to  supixtrt  the  position  of 
the  gentleman  from  New  Jersey  on  this. 

Mr.  HANCE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

First  of  all.  I  would  like  to  associate 
myself  with  the  opinions  and  expres- 
sions of  the  gentleman  from  Texas  (Mr. 
Kazen  >. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  gotten  far  away  from  the 
Eckhardt  amendment  in  this  discussion. 
We  have  been  talking  about  ports  and 
talking  about  the  general  merits  of  com- 
petition versus  regulation. 

I  want  everyone  to  understand  that  my 
amendment  does  not  touch  any  of  those 
matters.  My  amendment  only  deals  with 
the  situation  where  the  railroads  enjoy 
a  monopoly  in  the  setting  of  price. 

Now,  wherever  railroads  are,  in  effect, 
in  a  competitive  position  on  a  particular 
haul  the  language  of  the  Madigan 
amendment  and,  indeed,  of  the  bill  itself 
in  section  (c)(1)  would  permit  competi- 
tion to  control  price  and  the  ICC  could 
not  enter  the  ratemaking  arena. 
n  1320 

The  flaw,  though,  in  both  the  original 
bill  and  the  Madigan  amendment,  which 
repeats  the  language  of  the  bill,  is  that 
it  says  that  if  there  is  any  competition, 
no  matter  at  what  price,  no  matter  in 
what  country,  as  long  as  the  product  is 
the  same,  and  the  difference  in  the  price 
that  the  railroad  quotes  for  carriage  of 
that  haulage  is  substantially  within  the 
range  of  the  other  quoted  price,  then  the 
railroad  is  absolutely  free  from  ICC  re- 
view in  setting  rates. 

Now.  what  this  means  is  that  all  the 
railroad  has  to  do  is  find  some  rice  in 
China  that  would  be  sold  at  a  rate  which 
they  quote,  and  then,  for  examole.  a  rail- 
road hauling  rice  from  Texas  to  the  east 
coast  would  be  permitted  to  charge  any- 
thing close  to  the  rate  of  rice  from  China 
That  is  ridiculous. 

What  we  are  doing,  in  effect,  is  writ- 
ing into  the  act  a  means  by  which  the 
railroad  can  absolutely  avoid  all  ICC 
control  when  it  is,  in  fact,  in  a  monopoly 
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position  and  can  find  some  outlandishly 
expensive  theoretical  competitor.  There 
is  no  real  competition  by  rice  from  China, 
yet  the  railroad  can  find  such  an  artifi- 
cial situation  and  then  can  simply  imder- 
bid  that  price  at  its  own  figure. 

The  gentleman  from  New  Jersey  was 
talking  about  costs  and  I  asked  him  what 
cost  meant  and  he  said  that  is  the  cost 
that  the  railroad  places  on  the  product 
,  to  be  delivered.  That  is  the  difficulty.  If 
we  had  a  definition  in  here  about  what 
the  real  cost  was,  that  would  be  a  differ- 
ent matter;  and,  of  course,  that  is  what 
the  ICC  looks  at,  the  question  of  variable 
cost,  fixed  costs,  fully  allocated  costs  and 
the  like. 

The  ICC  has  permitted  considerable 
additional  revenue  for  profits,  revenue 
incentives  and  the  like  on  top  of  that. 
But  none  of  those  controls  are  in  effect 
if  this  provision  is  in  effect.  All  the  rail- 
road has  to  do  is  find  some  other  ficti- 
tious competition  and  then  set  its  price 
at  $1  less  and  the  ICC  is  out  of  the  pic- 
ture. 

I  suggest  this  has  nothing  to  do  with 
the  main  thrust  of  the  bill,  of  which  I 
approve,  where  there  is  in  fact  existing 
competition  of  a  realistic  nature.  Where 
the  railroad  is  not  the  dominant  carrier 
presently,  the  ICC  has  no  place  in  the 
hearing.  The  only  case  in  which  the  ICC 
comes  in  today  is  where  you  do  not  have 
a  dominant  carrier.  But  this  definition 
of  dominant  carrier  just  lets  the  rail- 
road determine  whether  it  is  going  to  be 
controlled  by  the  ICC  or  escape  control. 
Mr.  HANCE.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  »Mr.  Eckhardt)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madigan)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Florid)  there 
were — ayes  23,  noes  21. 

Mr.  FLORIO.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 
D  1330 

QUOEUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Wholels  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

recorded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  the  demand 
by  the  gentleman  from  New  Jersey  (Mr. 
Plorio)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  130.  noes  281, 
answered  "present"  2,  not  voting  20,  as 
follows: 

(Roll  No.  394] 
AYES — 130 


Abdnor 

Alexander 

Ambro 

Andrews.  N.C. 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Ashley 

.\cklnson 

Barnard 

Cedell 

Bennett 

Bereuter 

Bethune 

BevUl 

Bianchard 

Boggs 

Bon  lor 

Bouquard 

Bowen 

Brademas 

Breaux 

Brcdhead 

Brooks 

Brown.  Ohio 

Can- 

Chappell 

Conyers 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Dell  urns 

Dingell 

Dawney 

Eckhardt 

Edwards,  Okla. 

English 

Evans.  Oa. 

Fary 

Fithlan 

Ford,  Mich. 


Addabbo 
Akaka 
Albrsta 
Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Aspln 
AuColn. 
Badham 
Bailey 
Baldus 
Barnes 
Hiuman 
Beard.  R.T. 
Berird.  Tenn. 
Bellenson 
Benjamin 
Bin!;gl 
Bingham 
Boland 
Boiling 
Boner 
Bonker 
Brinkley 
Broomneld 
Brown.  Calif. 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Cheney 
Chlsholm 
Clausen 
Clay 

Ceve'.and 
Clinger 
Coelho 
Coleman 
Collins.  Tex. 
Conable 
Conte 


Fountain 
Frost 
Fuqua 
Gibbons 
Olnn 
Gonzalez 
Gore 
Gramm 
Orassley 
Gudger 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 
Ha  nee 
Hlghtower 
Hinson 
Holtzman 
Huckaby 
Hutto 
Ichord 
Ireland 
Jenkins 
Jenrette 
Jones.  N.C. 
Kastenmeler 
Kazen 
Klldee 
Kogovsek 
Kostmayer 
Leach.  La. 
Leath,  Tex. 
Le:and 
Levltaa 
Lewis 
Livingston 
Loefller 
Long.  La. 
Lott 
Lujan 
McKay 
Markey 
Marlenee 
Mattox 

NOES— 281 

Corcoran 

Gorman 

Cotter 

C^ughlln 

Courier 

Crane.  Daniel 

Crane.  PhlUp 

D'Amours 

Daniel.  Dan 

Daniel.  R.  w. 

Danie'son 

Dannemeyer 

Deckard 

Dsrrick 

Derwlnskl 

Davlne 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Drinan 

Duncan.  Greg. 

Duncan,  Tenn. 

E-irly 

Elgar 

Edwards.  Ala. 

Edwards.  Calif. 

Emery 

Erdahl 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fascell 

Fazio 

Fen  wick 

Perraro 

Pish 

Fisher 

Pllppo 

Plorio 

Foley 

Ford.  Tenn. 

Forsythe 

Fowler 

Frenzel 

Garcia 

Oaydos 


Mica 

Mitchell.  Hd. 

MofTett 

MoUohan 

Montgomery 

MotU 

Murphy,  ni. 

Murphy.  Pa. 

Musto 

Neal 

Nedzl 

Dakar 

Perklna 

Pickle 

Price 

Pursell 

QuUlen 

Ratchfond 

Roberta 

Rose 

Rostenkowskl 

Schrceder 

Selberllng 

Snyder 

steed 

Stenholm 

Stewart 

Stump 

Synar 

Tauzin 

Udall 

Vandier  Jagt 

Vento 

Waleren 

WatkJns 

Weiss 

Whitley 

Whltten 

Wl'llams.  Mont. 

Wilson.  Tex. 

Wright 

Wyatt 

Yates 


Gephardt 

Glalmo 

Oilman 

Gingrich 

GUckman 

Goldwater 

Goodllng 

Gradlson 

Gray 

Green 

Grlsham 

Guarlnl 

Guver 

Hall.  Ohio 

Hamilton 

Hanley 

Hansen 

Harkin 

Hams 

Harsha 

Heckler 

Hefner 

Heftel 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Johnson.  Calif. 

Jones.  Okla. 

J'-nes,  Tenn. 

Kelly 

Kemp 

Kindness 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach.  Iowa 

I.«derer 

Lee 

Lehman 

Lent 


Uoyd 

Liong,  Md. 

Lowry 

Luken 

Lundlne 

Lungren 

HcClory 

McC:o6key 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madigan 

Maguire 

Marks 

Marriott 

Martin 

Matsul 

Mavroules 

Mazzoll 

Michel 

Mikulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minlsh 

Mitchell,  NY. 

Moakley 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murtha 
Mj-ers.  Ind. 
Myers.  Pa. 
Natcher 
Ne:son 
Nolan 
O'Brten 
Oberstar 
Obey 
Oltlnger 
Panetta 


Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Porter 

Preyer 

Prttchard 

Quayle 

RahaU 

Rallsback 

Rangel 

Regula 

Reuss 

Rlnaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rosenthal 

Roth 

Rotisselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Nebr. 


Snowe 

Solarz 

Solomon 

Spell  man 

Spence 

St  Oemuiln 

Stack 

Staggers 

Stangeland 

S'anton 

Stockman 

Stokes 

Stratton 

Studds 

Swirt 

SyvwoM 

Tauke 

Taylor 

Thomas 

Thompson 

Trailer 

Trible 

numan 

Van  Deeriin 

Vanlk 

Volkmer 

Walker 

Wampler 

Waxman 

Whltehurst 

Whlttaker 

WlUlams,  Ohio 

Winn 

WIrth 

Wolff 

Wolpe 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


ANSWERED  "PRESENT"— 2 
Bafalls  HIIIls 

NOT  VOTINO— 20 


Anderson,  111. 

Collins,  ni. 

Er:enbom 

Findley 

Hawkins 

Hutchinson 

Johnson.  Colo. 


Mathis 

Murphy.  NY. 

Nichols 

Nowak 

Rhodes 

Richmond 

Riuuiels 


Smith.  Iowa 
Stark 
Weaver 
White 
Wilson.  Bob 
Wilson,  C.  H. 


D  1340 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.    Nichols    for.    wltb    Mr.    Bob    Wilson 

against. 

Messrs.  PEPPER.  GRISHAM.  and 
JACOBS  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  HINSON,  ANDREWS  of  North 
Carolina.  APPLEGATE.  LIVINGSTON, 
BEREUTER.  BETHUNE.  and  FROST 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1350 

AMENDMENT  OFFERED  BT  MR.  BKOTIIILL  TO  THE 
AMENDMENT  OFFERED  BT  MS.  MADIGAN  AS  A 
SDBSTrrVTE  FOR  THE  AMENDMENT  OFFERED 
BT   MR.   FLORIO 

Mr.  BROYHILL.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendnnent  offered  by  Mr.  BROTHnx  to 
the  amendment  offered  by  Mr.  Madigan  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Florio:  On  page  7  of  the  amendment,  strike 
out  lines  14  and  IS  and  insert  In  lieu  thereof 
the  following: 
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Page  120.  strike  out  lines  3  through  12.  and 
Insert  In  lieu  thereof  the  following: 

INTKASTATE    BATES 

SEC.  210.  (a)  Section  11501(a)  of  title  49. 
United  States  Code,  is  amended — 

(1)  by  striking  out  "(a)  (1)"  and  inserting 
In  lieu  thereof  "(a)"; 

(2)  by  sirlJting  out  "subchapter  I  or  sub- 
chapter IV  and  inserting  In  lieu  thereof 
"subchapter  IV"; 

1 3)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2i,  respec- 
tively: and 

(4)   by  striking  out  paragraph   (2). 

(b)  Section  11301  of  title  49,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions (b)  and  (c)  as  subsections  (d)  and 
(e) ,  respectively,  and  by  Inserting  immedi- 
ately after  subsection  (a)  the  following  new 
subsections: 

"(b)(1)  Any  State  authority  exercising 
Jurisdiction  over  intrastate  rates  of  a  rail 
carrier  providing  transportation  subject  to 
the  Jurisdiction  of  the  Commission  under 
subchapter  I  of  chapter  105  of  this  title  shall 
utilize  the  rate  regulation  standards  set 
forth  in  this  title. 

"(2)  Within  60  days  after  the  effective  date 
of  the  Rail  Act  of  1980,  each  State  authority 
exercising  Jurisdiction  over  intrastate  rates 
described  in  paragraph  ( 1 )  of  this  subsection 
shall  submit  to  the  Commission  the  proce- 
dures (including  timing  requirements)  used 
by  such  State  authority  in  exercising  such 
Jurisdiction. 

"(3)  Within  60  days  after  receipt  of  the 
intrastate  rate  procedures  of  a  State  author- 
ity under  paragraph  (2)  of  this  subsection, 
the  Commission  shall  certify  such  .State  au- 
thority for  purposes  of  this  subsection  if  the 
Commission  determines  that  such  procedures 
are  consistent  with  the  procedures  appli- 
cable to  regulation  of  rail  carriers  by  the 
Commission  under  this  title.  If  the  Com- 
mission determines  that  such  procedures  are 
not  consistent,  it  shall  deny  certification  to 
such  State  authority,  and  such  State  author- 
ity may  resubmit  new  procedures  to  the 
Commission  for  review  in  accn^rdance  with 
this  subsection. 

"(4)  Any  State  authority  which  is  certi- 
fied by  the  Commission  under  this  subsec- 
tion may  use  its  procedures  in  exercising 
Jurisdiction  over  Intrastate  rail  rates  during 
the  12-month  period  commencing  on  the 
date  of  such  certification.  Any  State  author- 
ity which  is  denied  certification  may  not 
exercise  any  Jurisdiction  over  intrastate  rates 
until  it  receives  certification  under  this 
subsection. 

"(5)  Certification  of  a  State  authority  un- 
der this  subsection  Is  valid  for  the  12-month 
period  beginning  on  the  date  of  such  certl- 
flcatlon.  Prior  to  the  expiration  of  such  12- 
month  period,  the  State  authority  shall  re- 
submit its  intrastate  rate  procedures  to  the 
Commission  for  subsequent  certification  In 
accordance  with  this  subsection. 

"(6)  Notwithstanding  any  other  provision 
of  this  section,  a  State  authority  may  not 
exercise  any  Jurisdiction  over  general  rate 
increases  under  section  10706  of  this  title  or 
transition  rate  adjustments  or  Infiation- 
based  rate  Increases  under  section  10713  of 
this  title. 

"(c)  Any  rail  carrier  providing  transpor- 
tation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  I  of  chapter 
106  of  this  title  may  file  a  protest  with  t^e 
Commission  alleging  that  any  intrastate  rat* 
standard  or  procedure  of  a  State  is  not  con- 
sistent with  the  standards  and  procedures 
under  this  title.  If  the  Commission  deter- 
mines that  such  standard  or  procedure  is  not 
consistent.  It  shall,  within  30  days  after  the 
date  such  protest  is  filed,  prescribe  the  intra- 
state rate  In  question.". 

Mr.  BROYHILL  (during  the  reading) . 


Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Texas  reserves  a  point  of  order. 

Mr.  BROYHILL.  Mr.  Chairman,  sec- 
tion 210  of  the  bill  removes  all  jurisdic- 
tion of  State  public  utility  commissions 
over  intrastate  rail  rates.  There  has  been 
great  concern  expressed  by  the  public 
utihty  commission  in  my  State  and  in 
others  about  this  action. 

The  reason  that  we  preempted  State 
jurisdiction  in  this  area  is  that  the  basic 
rules  for  determining  reasonableness  of 
a  rate  have  been  changed  by  this  act. 
Therefore,  it  becomes  important  to  have 
consistency  in  application  of  the  law. 

I  think  that  we  can  achieve  a  better 
balance  between  Federal  regulation  and 
State  regulation,  however,  than  we  have 
in  the  bill.  Therefore.  I  offer  this  amend- 
ment which  would  preserve  the  State's 
power  for  regulation  over  intrastate  rates 
provided  that:  First,  substantive  rule  of 
law  under  the  Federal  statute  be  applied; 
and  second,  the  Commission  certifies  that 
the  procedures  used  by  the  State  are 
compatible  with  the  Federal  procedures 
used  by  the  Interstate  Commerce 
Commission. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to  yield 
to  the  gentleman  from  IlUnois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  We  have  had 
an  opportunity  here  at  the  desk  to  review 
this  amendment.  We  think  it  is  a  very 
good  one.  and  are  willing  to  accept  it. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  the  amendment. 
It  is  a  good  amendment.  The  amendment 
is  acceptable  to  the  majority. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  North  Carolina  a  few 
questions  concerning  his  amendment.  I 
had  intended  to  address  the  same  ques- 
tion, and  perhaps  this  addresses  that 
question  adequately. 

I  was  concerned  with  the  provision 
that  struck  out  all  authority  of  the  State 
Commission  with  respect  to  intrastate 
rail  rates.  I  felt  that  If  the  State  Com- 
mission should  sufficiently  notify  the  ICC 
of  an  intent  to  regulate  intrastate  rates 
in  advance  of  its  doing  so  in  order  that 
the  ICC  have  sufficient  time  to  express 
the  position  that  the  State  authority  was 
interfering  with  commerce  in  a  way  not 
acceptable  to  the  ICC.  the  ICC  could,  as 
it  can  do  now.  override  State  authority. 


To  what  extent  does  this  operate  in  that 
way? 

Mr.  BROYHILL.  The  way  this  operates 
is  that  within  60  days  after  the  effec- 
tive date  of  this  act.  each  State  author- 
ity that  wants  to  exercise  jurisdiction 
over  intrastate  rates  would  apply  to  the 
Commission  and  spell  out  the  procedures 
that  would  be  used  in  exercising  that 
jurisdiction.  Then,  the  ICC  would  have 
60  davs  in  order  to  review  that  applica 
tion  and  to  certify  that  State  authority, 
to  let  them  have  the  authority  over  in- 
trastate rates. 

Z:  1400 
Then  the  State  authority  which  is  cer- 
tified would  continue  exercising  jurisdic- 
tion over  Intrastate  rates  for  a  12-month 
period  that  starts  at  the  time  they  are 
certified.  The  certification,  as  I  pointed 
out,  is  valid  for  a  12-month  period,  and 
then  the  State  commission  would  have 
to  resubmit  its  intrastate  procedures  to 
the  Commission  after  that  12-month 
period  for  subsequent  certification. 

Mr.  ECKHARDT.  If  the  State  did  not 
act  within  the  limited  period  of  the  gen- 
tleman's amendment,  what  would  hap- 
pen? And  what  period  is  it,  60  days? 

Mr.  BROYHILL.  Within  60  days  after 
the  effective  date  of  the  act.  each  State 
authority  which  wants  to  exercise  juris- 
diction over  intrastate  rates  would  sub- 
mit to  the  Commission  the  procedures 
that  they  would  use  to  exercise  that 
jurisdiction. 

Mr.  ECKHARDT.  And  if  they  did  not 
act  within  those  60  days,  they  could  never 
later  decide  to  act  in  the  area  of  intra- 
state control:  is  that  right? 

Mr.  BROYHILL.  Well,  we  give  them  2 
months.  I  think  that  is  certainly  suffi- 
cient for  the  State  commission  to  decide 
whether  or  not  they  want  to  exercise 
jurisdiction  over  intrastate  rates.  If  they 
do  not  do  it  within  that  time,  then  they 
would  be  preempted. 

Mr.  ECKHARDT.  All  they  have  to  do 
is  say.  "We  want  to  exercise  jurisdiction 
over  intrastate  rates"? 

Mr.  BROYHILL.  That  is  aU  they  have 
to  do.  Within  that  period  of  time  they 
have  to  decide  whether  they  want  to  ex- 
ercise jurisdiction  over  the  intrastate 
rates,  and  then  they  shall  submit  to  the 
Commission  the  procedures  they  will  use 
in  exercising  such  jurisdiction. 

Mr.  ECKHARDT.  When  does  that 
have  to  be  filed? 

Mr.  BROYHILL.  Within  the  60-day 
period. 

Mr.  ECKHARDT.  Then  that  Is  the 
procedure  with  respect  to  how  they  shall 
act? 

Mr.  BROYHILL.  That  Is  the  way  we 
have  it  drafted  at  the  present  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  that 
seems  to  me  like  a  very,  very  short  time 
for  a  State  to  define  its  total  procedures 
in  that  area. 

Woud  the  gentleman  enlarge  that 
period  to.  say.  6  months? 

Mr.  BROYHILL.  I  would  be  glad  to 
extend  it  to  90  days. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  a  terribly  serious  question  to  decide 
hurriedly  at  this  point.  It  would  seem 
to  me  that  we  would  do  better  to  rise 
now  and  think  it  over. 
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l/tr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  we  are 
not  talking  about  new  State  regulations. 
We  are  talking  about  States  that  are  al- 
ready exercising  these  powers.  As  the 
gentleman  knows,  most  of  the  concern 
comes  from  those  States  that  already 
have  regulations.  Therefore,  this  is  not  a 
matter  of  creating  entirely  new  regula- 
tions. It  is  simply  a  matter  of  submitting 
the  existing  procedures  to  the  ICC.  with- 
in 60  days.  We  are  not  talking  about  new 
regulations  being  created  and  an  en- 
tirely new  process  being  started  from 
scratch. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  expired. 

PARLIAMENTARY  INQtTIRT 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
liave  a  parliamentary  inquiry  to  make 
at  this  point. 

The  CHAIRMAN.  Tlie  gentleman  is 
recognized  to  state  his  parliamentary  in- 
quiry. 

Mr.  ECKHARDT.  Mr.  Chairman,  let 
me  ask.  if  this  amendment  were  agreed 
to.  would  it  still  be  in  order  to  move  to 
strike  the  ent're  intrastate  section  of  the 
Madigan  substitute? 

This  would  apparently  be  a  perfecting 
amendment  with  respect  to  that  matter, 
and  an  amendment  to  strike.  I  would 
think,  would  be  in  order.  I  would  like  to 
know  the  answer  to  that  question. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Madigan  substitute  still  has  to 
be  voted  on  regardless  of  the  outcome 
of  this  amendment,  and  it  is  open  for 
amendment  after  this  amendment  has 
been  disposed  of. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
question  I  am  asking,  though,  is  this:  If 
this  amendment  were  agreed  to  as  a  per- 
fecting amendment  to  the  Madigan 
amendment  respecting  intrastate  rates, 
would  it  then  be  in  order  to  strike  the 
whole  section  limiting  the  exercise  by  a 
State  commission  of  intrastate  rate 
authority? 

The  CHAIRMAN.  The  Chair  would 
have  to  state  to  the  gentleman  from 
Texas  (Mr.  Eckhardt)  that  it  would  de- 
pend, in  the  Chair's  judgment,  on  what 
form  the  amendment  would  take.  The 
Chair  knows  of  no  such  amendment, 
sees  no  such  amendment,  and.  therefore, 
finds  it  difficult  to  answer  the  gentle- 
man's question. 

Mr.  ECKHARDT.  Mr.  Chairman,  may 
I  ask.  is  it  in  order  to  offer  a  substitute 
for  this  amendment  at  this  point  to 
strike  the  section? 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  answer  to  that  question:  No.  it 
is  not  in  order  to  offer  a  substitute  for  an 
amendment  to  a  substitute. 
Mr.  ECKHARDT.  I  thank  the  Chair. 
The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Texas  (Mr. 
ECKHARDT),  does  he  withdraw  his  reser- 
vation of  a  ootnt  of  order  at  this  point' 
Mr.  ECKHARDT.  Yes.  Mr.  Chairman. 
I  withdraw  my  reservation  of  a  point  of 
order. 

"Hie  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Brothill)  to 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madigan)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio) . 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

Mr.  EMERY.  Mr.  Chairman,  as  a  Rep- 
resentative of  the  State  of  Maine  which 
has  several  small  to  midsized  railroads, 
I  was  concerned  when  this  act  was  in- 
troduced into  the  Congress  that  the  State 
of  Maine  would  experience  more  harm 
than  good  from  rail  deregulation. 

After  reviewing  this  legislation  and 
consulting  with  our  railroads,  I  believe 
many  of  my  initial  reservations  have 
been  addressed,  and  to  a  great  extent 
satisfied.  I  believe  this  legislation  is  now 
supported  by  the  railroads  of  Maine. 

I  note  with  special  interest,  that  spe- 
cial protection  has  been  afforded  in  this 
bill  to  class  n  short-line  railroads.  In 
section  301.  10705(j)(l),  this  language 
is  spelled  out. 

I  believe  the  same  provision  should  be 
available  for  class  III  railroads  of  which 
there  are  only  18  in  the  Nation.  Both 
Maine  Central  and  the  Bangor  &  Aroo- 
stook Railroads  are  class  n  carriers  and 
as  such  are  vulnerable  to  possible  preda- 
tory actions  of  larger  railroads.  Since 
Maine  is  almost  entirely  served  by  class 
II  carriers,  it  is  essential  that  all  possible 
protection  be  afforded  these  railroads 
and  their  shippers  and  receivers.  Maine 
Central  and  Bangor  &  Aroostook  are  two 
of  the  few  solvent  and  profitable  carriers 
in  the  Northeast.  A  continuation  of  that 
status  is  critical  to  the  preservation  of  a 
good  rail  service  for  the  manufacturing 
and  agricultural  industries  of  Maine. 

Maine  Central  and  Bangor  &   Aroo- 
stook are  small  by  industry  standards, 
but  this  size  and  resulting  operating  effi- 
ciency has  preserved  good  rail  service 
for  the  State.  I.  as  well  as  these  two  rail  - 
roads  in  Maine,  am  concerned  that  in  a 
deregulated  climate,  they  may  be  sub- 
ject to  action  by  large  railroads,  which 
could  result  in  loss  of  traffic  presently 
contributing  to  the  net  income  of  the 
Maine  railroads.  I  believe  the  comments 
of  my  colleagues.  Mr.  Dincell  and  Mr. 
Eckhardt.  which  appear  in  the  commit- 
tee report  and  which  address  this  issue 
are  very  important  and  very  appropriate. 
Mr.  Chairman,  the  vital  importance  of 
all  short-line  carriers,  whether  listed  as 
class  in  or  class  11.  should  be  understood 
by  all  concerned  with  a  healthy  railroad 
industry.  Failure  to  protect  all  of  these 
railroads  will  be  a  serious  flaw  in  this 
issue  of  deregulation. 
•  Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Texas.  Although  this  amend- 
ment reflects  the  concerns  of  shippers  of 
manv  different  commodities.  I  am  pri- 
marily   concerned    that    protection    be 
givKi   captive  shippers   because  of  the 
effect     noncompetitive     transportation 
costs  has  on  coal  burning  utilities  in  my 
State. 

ITie  railroads  have  said  that  the  coal 
rate  problem  affects  only  Texas.  ITiey 
claim  that  Texas  is  burdened  by  high 


rates  because  getting  coal  to  utilities  like 
Houston  Power  It  Light  or  San  Antonio 
requires  miles  of  track  in  the  State  of 
Texas  alone.  This  is  not  your  fight,  they 
have  told  me.  Texas  is  the  only  State 
complaining.  Apparently  the  railroads  do 
not  think  that  the  present  situation  in 
Arizona  is  serious.  But  Arizona  utilities 
and  consumers  are  feeling  the  pinch  of 
increased  rail  rates  too. 

In  Arizona  we  are  largely  dependent 
on  coal  and  will  be  for  years  to  come. 
The  largest  electric  utility  in  the  State, 
Arizona  Public  Services,  produces  80  per- 
cent of  its  electricity  from  cotd.  "ITiis  is 
a  level  of  coal  usage  that  many  other 
utilities  are  striving  to  attain.  This  laud- 
able independence  from  oil  and  gas  is. 
however,  being  threatened  by  the  burden 
that  enormous  rail  transportation  costs 
imposes  on  APS  and  by  the  specter  of 
even  greater  tariffs  in  the  near  future. 

APS  presently  pays  one  of  the  highest 
rates  in  the  country:  31  mills  per  ton 
mile.  Eight  other  comparable  unit  train 
movements  in  the  West — as  of  January 
15.  1980 — ^have  average  rates  of  $7.74  per 
ton  or  10.1  mills  per  ton-mile.  APS  esti- 
mates that  without  the  pending  legisla- 
tion, the  cost  of  moving  the  coal  needed 
for  the  next  5  years  will  be  $61.8  million. 
If  H.R.  7235  is  enacted  without  the  Eck- 
hardt amendment,  their  projected  costs 
for  the  5-year  period  leap  to  $68  million. 
This  cost  increase  will  be  a  cost  of  pro- 
duction for  the  utility  and.  as  such,  will 
he  directly  passed  through  to  the  con- 
sumers. 

Another  Arizona  utility.  Arizona  Elec- 
tric Power  Cooperative,  is  also  caught  in 
a  stranglehold  by  the  railroads.  Last 
year  the  carrier  that  serves  Arizona 
Electric  requested,  and  was  granted,  a 
capital  incentive  rate  of  $11.44  per  ton. 
That  translates  to  22.97  mills  per  ton 
mile.  This  rate,  in  terms  of  cost  per  ton 
mile,  is  the  highest  in  the  Nation  for 
rapid  turnaround  unit  train  coal  service. 
As  if  these  tariffs  were  not  scandalous 
enough,  Arizona  Electric  informed  me 
that  another  rate  increase  of  7.6  percent 
is  currently  on  file  with  the  ICC. 

It  is  obvious  to  me  that  the  problems 
faced  by  coal-burning  utilities  is  not  lim- 
ited to  Texas  or  the  Southwest.  AU  over 
the  country,  utilities  are  finding  them- 
selves turning  to  Imported  coal  or  decid- 
ing not  to  convert  to  coal  because  the 
transportation  costs  make  the  conver- 
sion economically  unfeasible. 

I  do  not  object  to  the  railroads  earn- 
ing a  profit.  I  support  deregulation  as  a 
necessary  means  of  putting  the  railroad 
industry  back  on  its  feet.  While  we  are 
trying   to  stimulate  the  rail   industry, 
however,  we  must  not  sacrifice  the  eco- 
nomic well-being  of  captive  shippers  and, 
ultimately,  the  consimiers.  I  urge  you  to 
support  this  amendment.  U  we  fail  to  do 
this,  we  run  the  risk  of  forcing  consum- 
ers of  goods  from  captive  shippers  to 
shoulder  the  lion's  share  of  the  financial 
burden  of  deregulation.* 
•  Mrs.  SNOWE.  Mr.  Chairman,  while  I 
support  the  Rail  Act  of  1980.  H.R.  7235. 
I  want  to  draw  mv  colleagues'  attention 
to  a  serious  oversight  in  the  biU:   The 
lack  of  special  protection  for  class  n 
carriers  that  is  afforded  class  m  car- 
riers. I  can  see  no  reason  why  class  n 
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carriers  should  not  be  treated  similarly 
to  the  class  HI  carriers. 

I  refer  specifically  to  the  special  pro- 
tection afforded  class  III  railroads  in  the 
joint  rate  language  of  H.R.  7235,  sec- 
tion 301,  10705(jMl).  This  language  al- 
lows the  class  HI  carrier  to  protest  a  sur- 
charge or  cancellation  if  it  has  no  other 
rail  route.  It  also  allows  the  class  III 
carriers  to  protest  the  surcharge  or  rate 
cancellation  if  it  is  likely  to  unduly  im- 
pair a  carrier's  ability  to  earn  an  ade- 
quate rate  of  return  or  a  shipper  depend- 
ent on  that  carrier  will  suffer  significant 
market  loss.  It  is  my  beUef  that  this  au- 
thority should  also  be  available  for  class 
II  carriers. 

Only  18  class  II  railroads  in  the  Na- 
tion are  currently  licensed,  and  none  of 
them  are  large  enough  to  be  a  serious 
threat  to  the  viability  of  any  major  rail- 
road. In  many  instances,  they  are  very 
important  as  regional  railroads.  Maine 
Central  and  Bangor  &  Aroostook,  the 
two  major  railroads  which  service  most 
of  the  State  of  Maine,  are  class  n  car- 
riers. As  class  n  carriers,  these  railroads 
are  vulnerable  to  possible  predatory  ac- 
tion of  larger  railroads.  Since  Maine  is 
almost  entirely  served  by  class  II  car- 
riers, it  is  essential  that  all  possible  pro- 
tection be  afforded  these  railroads  and 
their  shippers  and  receivers.  Maine  Cen- 
tral and  Bangor  b  Aroostook  are  two 
of  the  few  solvent  and  profitable  carriers 
in  the  Northeast.  A  continuation  of  that 
status  is  critical  to  the  preservation  of 
good  rail  service  for  the  manufacturing 
and  agricultural  industries  of  Maine. 
Maine  Central  and  Bangor  St  Aroostook 
are  small  by  industry  standards,  but  this 
size  and  resulting  operating  eCQciencv 
has  preserved  good  rail  service  for  all 
the  State. 

I  am  concerned  that  in  a  deregulated 
climate  class  II  carriers  may  be  subject 
to  action  by  large  railroads,  especially 
through  the  proposed  joint  rate  provi- 
sions, which  could  result  in  loss  of  traf- 
fic presently  contributing  to  the  net  in- 
come of  Maine  railroads.  It  should  be 
noted  that  originated  and  terminated 
trafiQc  of  these  two  carriers  contributes 
greatly  to  the  Nation's  rail  system.  To 
the  extent  that  they  handle  a  substantial 
amount  of  business  in  long-haul  services, 
they  provide  significant  options  to  ac- 
commodate the  Nation's  freight.  Addi- 
tional protection  for  class  U  carriers  is 
Vital  if  this  Rail  Act  is  to  be  considered 
truly  an  equitable  proposal* 
•  Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Madi- 

CAM). 

In  particular,  I  am  most  supportive  of 
the  provisions  of  his  amendment  desig- 
nated as  section  214(b)  and  section  214 
(c).  These  provisions  are  virtually  iden- 
tical to  two  amendments  I  had  intended 
to  offer,  which  appear  on  page  17420  of 
our  Record  for  June  27. 

These  provisions  will  provide  agricul- 
tural shipijcrs  and  communities  with  the 
attention  that  their  problems  deserve. 
Many  of  these  shippers  are  quite  small, 
and  do  not  have  the  wherewithall  of 
many  large  corporate  shippers  to  deter- 
mine rail  rates  and  to  discover  provi- 


sions of  proposed  rail  contracts  which 
may  be  harmful  to  these  small  shipi>ers. 
many  of  whom  I  am  proud  to  represent. 
It  would  be  my  expectation  that  the 
regional  transportation  representatives 
established  within  section  214 (c>  will  be 
allowed  to  assist  small  shippers  in  mon- 
itoring contracts  that  may  be  harmful 
to  their  shipping  needs,  and  with  this 
assistance  these  small  shippers  may  be 
better  prepared  to  file  their  complaints 
on  such  contracts  with  the  Interstate 
Commerce  Commission  within  the  30- 
day  time  period  provided  for  in  section 
204(d)  (1)  of  the  bill  as  reported  by  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. 

Mr.  Chairman,  I  had  intended  to  of- 
fer an  amendment  which  would  have  In- 
creased the  time  period  in  which  an 
aggrieved  shipper  would  have  to  file  a 
complaint  on  a  contract  which  had  been 
filed  with  the  Commission.  My  amend- 
ment would  have  provided  for  an  In- 
crease in  this  time  period  from  30  to  60 
days. 

I  shall  not  offer  that  amendment,  and 
I  do  so  in  deterrence  to  the  Subcommit- 
tee on  Transportation  and  Commerce. 
But  I  do  not  offer  this  amendment  with 
the  understanding  that  the  regional 
transportation  assistance  to  be  provided 
by  the  Department  of  Agriculture  shall 
include  assisting  shippers  with  obtain- 
ing information  about  such  contracts 
when  filed  with  the  Commission  so  that 
small  shippers  can  be  in  a  position  to 
file  responsible  petitions  for  review  of 
these  contracts  with  the  Commission 
within  the  30-day  time  period  provided 
in  the  bill. 

This  assistance  by  the  E>epartment  of 
Agriculture  is  allowed  for  both  by  an 
amendment  that  I  have  prepared  for 
offering,  which  appears  at  page  17420 
of  the  Record  for  June  27,  and  is  also 
embodied  within  the  provisions  of  the 
amendment  to  be  offered  by  the  gentle- 
man from  niinuois  (Mr.  Madican)  which 
establishes  a  new  section  214  and  assist- 
ance for  agricultural  shippers. 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment  which  would  have  pro- 
vided for  a  penalty  clause  in  shipping 
contracts  which  would  have  established 
an  escrow  account  into  which  the  ship- 
per and  carrier  would  each  deposit  an 
agreed-upon  charge  of  up  to  $2  per  ton 
in  order  to  cover  the  costs  associated 
with  default  on  the  shipping  contracts. 

I  shall  not  offer  this  amendment,  and 
I  do  so  with  the  imderstanding  that  the 
committee  has  recognized  the  need  for 
penalty  clauses  in  contracts  within  its 
deliberations,  and  would  prefer  to  all6w 
the  provisions  of  such  penalty  charges 
be  established  under  a  case-specific  basis 
with  no  limitation  on  the  penalty  charge. 

However,  I  do  want  the  legislative  his- 
tory to  reflect  here  that  this  body  recog- 
nizes the  potential  importance  of  such 
penalty  clauses  in  contracts,  and  fully 
expects  that  shippers  and  carriers  will 
deal  with  each  other  on  a  good-faith 
basis,  and  will  routinely  provide  for  their 
own  penalty  clauses. 

I  would  also  expect  that  the  agricul- 
tural assistance  to  be  provided  under 
the  new  Section  214,  which  I  have  pre- 


pared and  appears  in  the  Record  at  page 
17420,  and  which  will  be  offered  in  a 
modified  form  by  the  gentleman  from 
Illinois  (Mr.  Madican >.• 
o  Mr.  CONABLE.  Mr.  Chairman,  we  of 
the  Northeast  have  a  special  interest  in 
this  legislation — given  the  concern  we 
all  have  to  feel  over  the  question  of 
whether  or  not  Conrail  can  make  it. 

Although  Conrail  has  actually  per- 
formed at  least  as  well  as  we  could  have 
expected— and,  but  for  the  Carter  re- 
cession, might  at  this  point  have  been 
turning  that  corner  towards  profitabil- 
ity— the  future  of  Conrail  is  probably 
another  one  of  those  difficult  questions 
we  are  going  to  have  to  face  once  again. 
In  fact,  this  could  be  said  for  most  of 
the  rail  industry,  that  essential  segment 
of  our  economy  whose  rate  of  return  on 
investment  has  not  exceeded  3  percent 
since  1966,  and  which — with  rare  indi- 
vidual exceptions— appears  headed  for 
further  trouble. 

There  are  a  flock  of  reasons  for  this 
rather  dismal  performance,  but  the 
most  pervasive  of  these  seems  to  be  the 
problem  of  governmental  regulation  of 
a  sort  that  has  turned  topsy-turvy  the 
normal  incentives  that  drive  businesses 
forward  into  innovative  channels  and 
some  portion  of  this  problem  can  be 
corrected  through  changes  in  tax  policy 
of  the  kind  being  considered  by  the 
Ways  and  Means  Committee.  But  those 
changes,  whatever  they  may  prove  to 
be,  are  still  months  off.  with  whatever 
benefits  that  may  flow  therefrom  being 
still  further  off  in  the  distant  future. 

In  the  meantime,  however,  we  can 
do  something  about  the  railroads  by 
approving  the  bill  now  before  us.  No 
one  knows  for  sure  how  deregulation 
of  the  rail  industry  will  work  which,  I 
presume,  is  why  some  here  who  profess 
to  favor  free  enterprise  now  demand  to 
know  which  prices  will  rise  and  which 
will  fall — and  by  how  much — while 
others  seek  assurances  that  no  com- 
munity will  receive  less  service  or  pay 
more  for  it. 

I  understand  that  kind  of  concern 
and  the  localized  pressures  that  pro- 
duce it.  Nevertheless,  it  seems  to  me 
that  those  who  would  now  change  or 
weaken  the  thrust  of  the  committee's 
bill  are  reflectindg.  in  the  main,  solic- 
itude about  the  effect  of  competition 
on  those  who  now  benefit  from  regu- 
lation, while  ignoring  the  fact  that  de- 
regulation will  eventually  enlist  for  all 
users  of  rail  services  the  most  effective 
"regulator"  of  all — vigorous  competi- 
tion. 

One  cannot  say  what  passage  of  this 
legislation  will  specifically  do  for  Con- 
rail. on  which  my  area  of  New  York 
must  depend  for  freight  services.  It 
probably  will  not  put  it  back  on  the 
track  toward  profitability— only  an 
early  end  to  the  Carter  recession  could 
do  that.  But  deregulation  could  give 
Conrail — and  our  other  struggling  rail- 
roads— some  badly  needed  breathing 
room  and  a  new  spark  of  life  that 
might  serve  to  postpone  the  day  when 
other,  more  costly  kinds  of  Federal  re- 
lief could  be  needed. 

In  closing,  Mr.  Chairman,  I  do  wish 
to  note  the  special  efforts  of  my  able 
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colleague  from  New  York  (Mr.  Lee) 
in  helping  to  fashion  this  legislation — 
efforts  that  give  further  proof  of  his 
valuable  contribution  as  a  Member  of 
this  body.* 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  AuCoiN,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7235)  to  reform  the  economic 
regulation  of  railroads,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


CONFERENCE  REPORT  ON  H.R.  7542, 
SUPPLEMENTAL  APPROPRIATIONS 
AND  RESCISSION,  1980 

Mr.  WHIITEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  7542)  making  supplemen- 
tal appropriations  for  the  fiscal  year 
ending  September  30.  1980.  rescinding 
certain  budget  authority,  and  for  other 
purposes : 

Conference  Report  (H.  Kept.  No.  96-1149) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7542)  "making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1980. 
rescinding  certain  budget  authority,  and 
for  other  purposes",  having  met  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  11.  12.  17.  19,  20.  22.  23.  24. 
27,  28.  29.  30.  35.  39.  40.  43.  47,  49.  50.  66.  69. 
73.  77,  79.  80,  82,  83,  84,  89,  92,  94,  105,  UOA, 
130,  132,  137,  143,  145,  160,  163,  173,  190,  191, 
197.  201,  217,  226,  230,  231.  234.  270.  271,  272. 
306,  309,  310,  311.  312,  313,  314,  322,  323,  324 
330.  335,  and  344. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2,  3.  14,  16,  25.  26.  41.  44.  45.  51,  62. 
58.  62.  63.  68,  70,  76.  86.  90.  98,  99.  108.  Ill, 
126.  129.  134.  135.  139.  140,  142,  149,  161,  154, 
159,  164,  171.  195,  198.  200.  203.  206,  207,  210. 
211,  212,  213,  222,  225.  228.  232.  235.  257.  258, 
259.  260.  261.  262,  263.  264.  265.  266.  267.  273 
274.  282.  283.  291.  292.  293.  295.  298.  303,  305. 
315.  321.  329,  333.  334.  336.  and  338.  and 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

I  ACRICULTtntAL    CREOrr    INSURANCE    FUND 

For  an  additional  amount  for  "farm 
ownership  loans".  $100,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  ite  dlsagreemeitf  to  the  amend- 
ment of  the  Senate  numbered  13.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  "of  which  up  to 
$243,000,000  may  be  transferred  to  and 
merged  with  the  Food  Stamp  Prcgram  Appro- 
priation": and  the  Senate  agrees  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  18.  and  agree 
to  the  same  with  an  amendment,  as  follovro: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

FOOD    PBOGBAM    ADMINISTXATIOM 
(SESCISSIOK) 

Of  the  funds  appropriated  under  this  bead 
In  Public  Law  96-108,  making  appropria- 
tions available  for  fiscal  year  1980,  $500,000 
are  rescinded. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  21 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$43,073,000 ':  and  the  Senate 
agree  to  the  same. 

Aihendment  numbered  32:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$246,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1.255,209.000";  and  the  S«nate 
agree  to  the  same. 

Amendment  numbered  55 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  in  said  amend- 
ment Insert  "$38,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  in  said  amend- 
ment Insert  "$21.129,700';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60:  That  the  Houae 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  in  said  amendment 
Insert  "$3,278,600";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6*.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  In  said  amendment 
Insert  "$9.500.000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  71 :  That  the  House 
re:ede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$4,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75 :  Thet  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  75,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$31,725,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  78:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows:  In  lieu  of  the  sum  proposed  by  said 


amendment  Insert  "$5,160,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  88:  Th«t  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88,  and  agree 
to  the  same  with  an  amendment,  as  foUowa: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$32,450,000  and,  in  addition. 
$0,700,000  for  continuing  construction  of  the 
authorized  Garrison  Diversion  Unit,  North 
Dakota";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  91 :  That  the  Houae 
recede  from  Its  disajjreement  to  the  amend- 
ment of  the  Senate  numbered  91.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert: 

None  of  the  funds  appropriated  in  this 
Act  for  the  Garrison  Diversion  Unit  may  be 
used  for  the  acquisition  of  mitigation  lands 
by  condemnation  nor  shall  such  funds  be 
used  on  features  affecting  waters  flowing  Into 
Canada. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  93:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  93,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$74,363,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  96:  That  the  Boom 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  96,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

PAYMENTS  FOR  OPESATION  OF  tOW-tKCOMK 
HOirsiNC  PROJECTS 

For  an  additional  amount  for  "Payments 
for  operation  of  low-Income  housing  proj- 
ects", $13,800,000. 

And  the  Senate  agree  to  the  same 

Amendment  numbered  97:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  97.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

Government   National   Mort«acb 

Association 
speciai.  assistance  functions  fund 

The  amount  of  purchases  and  commit- 
ments authorized  under  this  head  for  fiscal 
year  1980  Is  further  Increased  by  $150,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  100:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  100,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

comprehensive  planning  GRAlfTS 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appropri- 
ation Act,  1980.  $5,000,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  101 :  That  th» 
House  recede  from  its  disagreement  to  th» 
amendment  of  the  Senate  numbered  101.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  propK>sed  by  said 
amendment  insert  "$25,500,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  104:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  104. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$4,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  107:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  107.  and 
agree  to  the  same  with  an  amendment,  as 
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follows:  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

XTNTTED  STATES  BEGULATORY  COUNCH. 
(BESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act,  1980.  $500,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  120:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  120,  and 
agree  to  the  same  with  an  amendment,  as 
follows;  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

PAYMENTS  IN  LIEU  OF  TAXES 
(DEFERRAL) 

Of  the  funds  appropriated  under  this  head 
In  the  Interior  and  Related  Agencies  Appro- 
priation Act.  1980  (Public  Law  96-126)  $5.- 
000.000  shall  not  become  available  for 
obligation  until  October  1.  1980,  and  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  1981. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  121:  That  the 
Hou'e  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numt>ered  121, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$2,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  122:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  122. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing : 

(SEFERRAL  AND  RESCISSION) 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  124:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  124. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$165,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  125:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  125, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$18,200,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  127:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  127.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

NATIONAL    wn.DLIFE    REFUGE    FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  Public  Law  95-469  (16  U.S.C. 
715s).  $1,950,000. 

And  the  Senate  aCTee  to  the  same. 

Amendment  numbered  146:  That  the 
House  recede  from  Irs  disagreement  to  the 
amendment  of  the  Senate  numbered  146,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$2,400,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numt>ered  148:  That  the 
House  recede  from  its  disaereement  to 
the  amendment  of  the  Senate  numbered  148. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$18,500,000";  and 
the  Sen«te  agree  to  the  same. 

Amendment  numbered  150:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  150.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 


amendment  insert  "$19300,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  157:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  157, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  matter  stricken 
and  the  matter  inserted  by  said  amendment 
insert  the  following:  "$15,000,000  appropri- 
ated for  the  purpose  of  title  I.  part  A.  sec- 
tion 116;  $100,000,000 ';  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  162:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  162, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$21,052,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  167:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  167, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  Restore  the  matter  stricken  by 
said  amendment  amended  to  read  as  follows : 
":  Provided,  That  the  funds  made  available 
for  fiscal  year  1980  for  architectural  barrier 
removal  shall  remain  available  until  Sep- 
tember 30,  1981.":  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  172:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  172. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  matter  proposed 
by  said  amendment  insert: 

RZHABILITATION    SERVICES 

For  an  additional  amount  under  section 
311  of  the  Rehabilitation  Act  of  1973,  $1,500.- 
855. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  214:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  214.  and 
a-'ree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  matter  stricken 
and  inserted  by  said  amendment,  insert 
"$15,000,000";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  215:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  215.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  In  said 
amendment  insert  "$3,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  216:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  216.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "$2,362,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  229:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  229,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  named  in  said 
amendment  Insert  "$1,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  233:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  233.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$1,163,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  236.  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  236.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$45,100,000";  and  the 
Senate  agree  to  the  same. 

Amendment    numbered    238:    That    tba 


House  recede  from  Ita  disagreement  to  the 
amendment  of  the  Senate  numbered  238, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$20,500,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  239:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  239, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$7,800,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  240:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  240,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  matter  stricken  and 
inserted  by  said  amendment  Insert  "15";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  241:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  241. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$350,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  242:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  242, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  an  fol- 
lows: 

BAIL    LABOR    ASSISTANCE 

For  payment  to  provide  supplemental  un- 
employment Insurance.  $5,000,000  under  sec- 
tion 10;  and  tor  new  career  training 
assistance,  $1,500,000,  under  section  12.  of 
the  Milwaukee  Railroad  Restructuring  Act; 
together  with' $61,600,000  to  become  available 
for  obligation  on  October  1,  1980,  for  pay- 
ment of  benefits  under  section  509  of  the 
Regional  Rail  Reorganization  Act  of  1973 
as  amended:  Provided.  That  notwithstand- 
ing any  other  provision  of  law  none  of  the 
funds  appropriated  in  this  or  any  previous 
Act  may  be  made  available  to  Conrall  or 
any  of  its  subsidiaries  for  any  employee 
protection  payments,  other  than  those  speci- 
fied In  title  VI  of  H.R.  7235  as  reported  by 
the  Subcommittee  on  Transportation  and 
Commerce  of  the  Interstate  and  Foreign 
Commerce  Committee,  which  are  Identical  or 
similar  to  those  previously  authorized  by 
title  V  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  be  paid  by  Conrall  to  current 
Conrall  employees  and  Conrall  shall  not  be 
liable  to  make  any  such  employee  protection 
payments  other  than  those  specified  in  title 
VI  of  H.R.  7235  as  reported  by  the  Subcom- 
mittee on  Transportation  and  Commerce  of 
the  Interstate  and  Foreign  Commerce  Com- 
mittee: Provided  further.  That  this  limita- 
tion shall  not  apply  to  those  payments  made 
to  employees  in  accordance  with  the  terms  of 
title  VI  of  H  R.  7235  as  reported  by  the  Sub- 
committee on  Transportation  and  Commerce 
of  the  Interstate  and  Foreign  Commerce 
Committee:  Provided  further,  That  the  ef- 
fective date  of  this  limitation  is  the  first  day 
of  the  month  following  enactment  of  this 
bill. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  245:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  246,  and 
agree  to  the  same  with  an  amendment,  as 
follows :  In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  "$330,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  247:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  247,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
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TRANSPORTATION    RESEARCH    AND    DEVELOPMENT 
(LUIITATION    ON     OBLIGATIONS) 

None  of  the  funds  provided  In  this  Act  or 
any    previous    Appropriation    Act    shall    be 
available  for  the  execution  of  research  and 
development  programs  the  obligations  in  fis- 
cal year  1980  for  which  are  in  excess  of  95 
per  centum  of  the  amounts  estimated  to  be 
obligated  for  research  and  development  In 
fiscal  year  1980  as  reflected  In  the  January. 
1980  budget  document  for  "Coast  Guard,  re- 
search, development,  test,  and  evaluation; 
Federal  Aviation  Administration,  facilities, 
engineering  and  development  and  research, 
engineering  and  development;  Federal  High- 
way Administration.  Limitation  on  general 
operating  expenses,  highway  safety  research 
and  development  and  motor  carrier  safety; 
National  Highway  Traffic  Safety  Administra- 
tion, operations  and  research;  Federal  Rail- 
road  Administration,  railroad  research   and 
development;    Urban    Mass    Transportation 
Administration,  research,  development,  and 
demonstrations  and  university  research  and 
training     (including    service    and    methods 
demonstration);   Research  and  Special  Pro- 
grams Admlnistiatlon,  research  and  special 
programs." 
And  the  Senate  agree  to  the  same. 
Amendment    numbered    248:     That    the 
House  recede  from  Its  disagreement  to  the 
amendment   of   the   Senate   numbered   248, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said   amendment   insert   "$60,000,000";    and 
the  Senate  agree  to  the  same. 

Amendment  numbered  249:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  249.  and 
agree  to  the  same  with  an  amendment,  as 
foUows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "$4,100,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  254:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  254,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$22,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  255:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  265, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$9,725,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  268:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  268,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$750,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  284:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  284. 
and  agree  to  the  sfune  with  an  amendment,' 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$731,000';  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  286:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  285. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  «um  proposed  by 
said  amendment  Insert  "$126,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  286:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  286. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$58,000";  and  the 
Senate  agree  to  the  same. 
Amendment    numbered    287:    That    the 


House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  287, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$111,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  288:  That  the 
House  recede  from  iu  disagreement  to  the 
amendment  of  the  Senate  numbered  288. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed 
by  said  amendment  Insert  "$88,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  289:  That  the 
House  recede  from  iu  disagreement  to  the 
amendment  of  the  Senate  numbered  289.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "$142,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  290:  That  the 
Housa  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  290,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  "$1,073,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  294:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  294,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$1,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  296:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  296  and 
agree  to  the  same  vrtth  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$2,760,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  297:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  297  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$1,875,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  299:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  299 
and  agree  to  the  same  with  an  amendment 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$7,200,000"-  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  300:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  300 
and  agree  to  the  same  with  an  amendment' 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$4,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  301:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  301 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$900,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  302:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  302 
and  agree  to  the  same  with  an  amendment 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$1,700,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  307:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  307 
and  agree  to  the  same  with  an  amendment' 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$17,377.000 "■  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  308:  That  th» 
House  recede  from  lu  disagreement  to'  the 
amendment  of  the  Senate  numbered  308, 
and  agree  to  the  same  with  an  amendment. 
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aa  foUows:  In  Ueu  of  the  sum  propoMd  tor 
said  amendment  insert  ''$i9,7«ojOOO"-  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  317:  That  the 
House  recede  from  Its  dUagreement  to  th« 
amendment  of  the  Senate  numbered  317 
and  agree  to  the  same  with  an  amendment' 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "•6,700,000"-  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  318:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  318  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$6,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  319:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  319  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  "$7,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  320:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  320.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  "$500,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  326:  That  the 
House  recede  from  IU  disagreement  to  the 
amendment  of  the  Senate  numbered  326  and 
agree  to  the  same  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amending  the  sum  to  read  as 
foUows:  "$3,300,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  327:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  327 
and  agree  to  the  same  with  an  amendment 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  lns"-t  "$2C4.000";  and  the 
Senate  agree  to  the  same. 

Amendment  nuu.oi.ed  328:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  328.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$4,409,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  331 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  331.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert:  Environmental  Protec- 
tion Agency  "Salaries  and  expenses".  $2,800.- 
000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  332:  That  the 
House  recede  from  IU  disagreement  to  the 
amendment  of  the  Senate  numbered  332.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "$151570.000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  337:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  337. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$210,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendmenu  numbered  «,  7,  8, 
0.  10,  15,  31.  33,  34,  37,  38.  42.  46.  48.  53,  M. 
56.  59.  61.  65.  67.  74.  81.  85.  87.  95,  102,  103. 
106.  109,  HOB,  112,  113,  114,  116,  116.  117. 
118.  110,  123,  128.  131,  133,  136.  138,  141.  144. 
147,  162.  153.  155,  166.  168.  161.  165.  168.  188. 
169.  170.  174.  175.  176.  177,  178.  179.  180,  181. 
182,  183.  184.  185.  186.  187.  188,  189.  192.  103. 
194.  196.  199.  202.  204.  205.  208.  209,  218.  219. 
220.  221.  223.  224.  227.  237.  243.  244.  246.  250. 
261,  252,  253,  256,  269.  275,  276.  277.  278.  279. 
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380.  381.  304.  316.  326.  339,  340.  341,  343.  and 

343. 

Jamie  L.  Whitten. 
Edwaeo  p.  Bolano, 
WnxiAM  H.  Natchee. 
Tom  Steed. 
Nbal  Smith, 
'Joseph  P.  Aodabbo. 
Clakence  D.  Long. 
SiDNET  R.  Yates 

(except    amendment    No. 
228). 

GONN    McKaT. 

Tom  BEyn-i.. 
RoBEST  Duncan 

(except  amendments  Nos. 
228  and  339), 
Adam  Benjamin 

(except    amendment    Nos. 
338  and  339). 
JuuAN  C.  Dixon. 
Silvio  O.  Conte. 
Joseph  M.  McDade 

(except     amendment     No. 
118). 
Mask  Andrews. 
Jack  Edwakds. 

ROBEBT   C.    MCEWEM. 

Managers  on  the  Part  of  the  House. 

Wabxen  O.  Magnuson, 
John  C.  Stennis. 
ROBEST  C.  Btkd. 
Daniel  K.  Inodte 

(except    amendment     No. 
95). 
BiBCR  Bath, 
Tom  p.  Eagleton. 
Lawton  Chiles 

(except     amendment     No. 
95). 
J.  Bennett  Johnston. 
Walteb  D.  Hdddlestom, 
Pat  J.  Leahy, 
Jim  Sasseb, 
Milton  R.  YotrNc, 
Mabk  O.  Hatfieu). 
Ted  Stevens. 
Chables  McC.  Mathias.  Jr.. 

RICHABD    S.    SCHWEIKEB. 

Lowell  P.  Weicker,  Jr.. 
Harrison  Jack  Schmitt. 
Managers  on  the  Part  of  the  Senate. 

Joint  ExPLANAroxT  Statement  or  the 
Committee  or  CoNrERENCE 

The  managers  on  tbe  part  of  the  Hovise  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  tbe  amend- 
ments of  the  Senate  to  the  bill  (H.R.  7542), 
malclng  supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1980,  re- 
scinding certain  budget  authority,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

TITLE  I 
Chafteb  I 

department  or  agricultitre 

Science  and  Education  Administration 

Scientific  Activities  Overseas 

(Rescission) 

Amendment  No.  1:  Rescinds  $1,200,000  for 
scientific  activities  overseas  as  proposed  by 
the  Senate  Instead  of  $2,500,000  as  proposed 
by  the  House. 

Cooperative  Research 
(Rescission) 

Amendment  No.  2:  Corrects  a  typographi- 
cal error  as  proposed  by  the  Senate. 

Amendment  No.  3;  Rescinds  $500,000  for 
competitive  research  grants  as  proposed  by 
the  Senate  Instead  of  $1,000,000  as  proposed 
by  tbe  House. 


Extension  Activities 
(Rescission) 

Amendment  No.  4:  Deletes  Senate  langu- 
age proposing  to  rescind  $1,500,000  for  the 
urban  gardening  program. 

Farmers  Home  Administration 
Agricultural  Credit  Insurance  Fund 

Amendment  No.  5:  Provides  an  additional 
$100,000,000  for  farm  ownership  loans  in- 
stead of  $600,000,000  for  farm  ownership 
loans  and  $200,000,000  for  operating  loans  as 
proposed  by  the  Senate.  The  additional  loans 
are  primarily  for  limited  resource  borrowers. 
Water  and  Waste  Disposal  Grants 
(Rescission) 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  tbe  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Water  and  Waste  Disposal  Grants 
(Rescission) 

Of  tbe  funds  appropriated  under  this  bead 
in  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980,  $10,000,000  are  rescinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  for  a  re- 
scission of  $10,000,000  in  water  and  waste  dis- 
posal grant  funds  instead  of  a  rescission  of 
$50,000,000  as  proposed  by  the  Senate. 
Rural  Development  Planning  Grants 
(Rescission) 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Rural  Development  Planning  Grants 
(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980.  $1,000,000  are  rescinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  for  a 
rescission  of  $1 .000,000  for  rural  development 
planning  grants  instead  of  a  rescission  of 
$2,000,000  as  proposed  by  the  Senate. 
Soil  Conservation  Service 
Conservation  Operations 

Amendment  No.  8:  Reported  In  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides that  funds  for  Conservation  Opera- 
tions are  .  .  .  "to  remain  available  until 
September  30.  1981". 
Watershed  and  Flood  Prevention  Operations 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with   an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  :  Provided, 
That  these  funds  shall  be  available  to  pay 
for  up  to  90  percent  of  the  costs  of  tbe 
emergency  measure". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
tbe  House  to  tbe  amendment  of  the  Sen- 
ate. 

Jn  consideration  of  tbe  unique  nature  of 
the  Mt.  St.  Helens  situation,  the  conferees 
have  agreed  to  fund  up  to  90  percent  of 
these  emergency  measures  on  a  one-time 
basis. 


(Rescission) 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  tbe  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

(Rescission) 

Of  the  funds  appropriated  under  this  bead 
In  Public  Law  96-108,  making  appropriations 
available  for  fiscal  year  1980.  $2,000,000  are 
rescinded. 

The  managers  on  the  part  of  tbe  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  tbe  amendment  of  the  Senate. 
The  conference  agreement  provides  for  a  re- 
scission of  $2,000,000  for  watershed  and  flood 
prevention  operations  Instead  of  $10,000,000 
as  proposed  by  the  Senate. 

Resource  Conservation  and  Development 
(Rescission) 

Amendment  No.  11:  Deletes  Senate  lan- 
guage proposing  to  rescind  $4,000,000  for  re- 
source conservation  and  development  proj- 
ects. 

Food  and  Nutrition  Service 
Child  Nutrition  Programs 

Amendment  No.  12:  Provides  $312,400,000 
under  this  heading  as  proposed  by  the  House 
Instead  of  $302,400,000  as  proposed  by  the 
Senate.  The  conferees  recognize  that  adjust- 
ments may  be  required  in  the  accounting  for 
these  programs.  Any  such  adjustment  will 
have  no  effect  on  the  number  of  meals  served 
or  on  the  federal  reimbursement  obligation. 

Amendment  No.  13:  Deletes  House  lan- 
guage providing  for  a  transfer  of  up  to 
$10,000,000  to  the  Special  Milk  Program  and 
restores  House  language  providing  for  a 
transfer  of  up  to  $243,000,000  to  the  Food 
Stamp  Program,  instead  of  a  transfer  of  up 
to  $27,000,000  to  that  program  as  proposed 
by  the  Senate. 

Special  Milk  Program 

Amendment  No.  14:  Appropriates  $14,800,- 
000  for  the  Special  Milk  Program  as  proposed 
by  the  Senate  Instead  of  $11,800,000  as  pro- 
posed by  the  House. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ":  Pro- 
vided. That  none  of  the  funds  appropriated 
In  this  Act  may  be  used  for  payments  which 
exceed  five  cents  per  half-pint  of  milk 
served  after  September  1.  1980,  which  la 
served  to  children  who  are  not  eligible  for 
free  milk  and  which  is  served  in  schools, 
child  care  institutions,  and  summer  camps 
participating  In  meal  service  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  would  restrict  Fed- 
eral payments  under  this  program  to  five 
cents  per  half-pint  of  milk.  The  conference 
agreement  is  substantially  the  same  as  the 
Senate  proposal,  deleting  only  tbe  phrase 
"or  any  other  Act". 

The  conference  agreement  brings  the  bill 
in  line  with  tbe  changes  reported  by  the  au- 
thorizing  committees  for  the   Special  Milk 
Program. 
Special  Supplemental  Pood  Programs  (WIC) 

Amendment  No.  16:  Appropriates  an  addi- 
tional $250,000  for  the  Commodity  Supple- 
mental Food  Program  as  proposed  by  the 
Senate. 
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Pood  Stamp  Program 
Amendment  No.  17:  Appropriates  $203,226.- 
000  for  the  Focd  Stamp  Program  as  proposed 
by  the  House  Instead  of  $419,226,000  as  pro- 
posed by  the  Senate.  In  addition,  a  transfer 
of  up  to  $243,000,000  is  provided  under 
Amendment  No.  13. 

Food  Program  Administration 
(Rescission) 
Amendment  No.  18:  Rescinds  $500,000  for 
Pood  Program  Administration  Instead  of 
$3,000,000  as  proposed  by  the  House  and  no 
rescission  as  proposed  by  tbe  Senate.  The 
conference  agreement  provides  for  full  fund- 
ing of  the  fiscal  1980  requirements  for  the 
AIMS  program. 

Public  Law  480 

Amendments  Nos.  19  and  20:  Appropriates 

$142,860,000  for  PL.  480,  of  which  $122,860,- 

000  is  for  Title  II,  as  proposed  by  tbe  House. 

Instead  of  $100,000,000  Including  $80,000,000 

for  Title  II  as  proposed  by  the  Senate. 

Chaftoi  II 

department  or  defense — militart 

Military  personnel 

Military  Personnel.  Army 

Amendment  No.  21:  Appropriates  $43,073.- 
000  Instead  of  $38,473,000  as  proposed  by  tbe 
House  and  $57,773,000  as  proposed  by  tbe 
Senate.  Tbe  amount  provided  restores  $3,- 
600.000  In  the  basic  allowance  for  quarters 
and  $1,000,000  in  separation  pay  deleted  by 
the  House.  Tbe  Senate  addition  of  $14,700,000 
for  Nunn-Warner  military  pay  and  benefits 
was  not  provided. 

Military  Personnel,  Navy 
Amendment  No.  22:  Appropriates  $24,500,- 
000  as  proposed  by  the  House  Instead  of  $35,- 
700,000  as  proposed  by  the  Senate. 

Military  Personnel,  Marine  Corps 
Amendment  No.  23:   Appropriates  $6,200,- 
000  as  proposed  by  the  House  Instead  of  $9.- 
830.000  as  proposed  by  tbe  Senate. 
Military  Personnel.  Air  Force 
Amendment  No.  24:  Appropriates  $32,680,- 
000  as  proposed  by  the  House  Instead  of  $51.- 
480,000  bs  proposed  by  the  Senate. 

Reserve  Personnel.  Marine  Corps 
Amendment  No.  25:   Appropriates  $1,000.- 
000  as  proposed  by  the  Senate  Instead  of 
$1,100,000  as  proposed  by  the  House. 
Retired  Military  Personnel 
Retired  pay.  Defense 
Amendment   No.    26:    Appropriates    $513.- 
200.000   as  proposed   by  the   Senate   instead 
of  $573,200,000  as  proposed  by  tbe  House. 
Operation  and  maintenance 
Operation  and  Maintenance.  Army 
(Including  Transfer  of  Funds) 
Amendment   No.   27:    Appropriates   $410.- 
200.000  as  proposed  by  the  House  instead  of 
$431,562,000   as   proposed   by   the   Senate. 

Amendment  No.  28:  Transfers  $67,856,000 
as  proposed  by  the  House  Instead  of  $60,494.- 
000  as  proposed  by  tbe  Senate. 

Amendment  No.  29:  Transfers  $2,662,000 
from  "Operation  and  maintenance.  Defense 
agencies.  1980".  as  proposed  by  the  House  In- 
stead of  deleting  the  transfer  as  proposed 
by  the  Senate. 

Amendment  No.  30:  Transfers  $26,600,000 
from  "Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1980/1982".  as  pro- 
posed by  the  House  Instead  of  $21,800,000  as 
proposed  by  tbe  Senate. 

Operation  and  Maintenance,  Navy 
(Including  Transfer  of  Funds) 
Amendment  No.  31:  Reported  In  tech- 
nical disagreement.  The  Managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
Mde  and  concur  In  tbe  amendment  of  tbe 
Senate    with    an   amendment   appropriating 


$1,010,218,000  Instead  of  $1,041318,000  as 
proposed  by  tbe  House  and  $i,uz8,i6i,000  as 
proposed  by  the  benate.  Tbe  nuanagers  on 
ihe  {.art  of  tbe  Senate  will  move  to  concur 
In  tbe  amenumeut  of  tbe  House  to  tbe 
amendment  of  tbe  Senate.  The  Conferees 
agreed  to  provide  $1,200,000  deleted  by  tbe 
House  for  Diego  Garcia  oper.itlond  and  to 
delete  $23,000,000  restored  by  the  Senate  for 
inflation. 

Amendment  No.  32:  Transfers  $245,600.- 
000  Instead  of  $212,800,000  as  proposed  by 
the  House  and  $250.0;>0,000  as  proposed  by 
tbe  Senate. 

Amendment  No.  33:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  transfer  $40,900,000  from 
"Aircraft  Procurement,  Navy,  1980/1982", 
instead  of  $23,100,000  as  proposed  by  the 
House  and  $38,750,000  as  proposed  by  tbe 
Senate.  The  additional  funds  were  made 
available  for  transfer  as  a  result  of  the  House 
accepting  tbe  deletion  of  two  C-9B  aircraft 
as  proposed  by  tbe  Senate.  The  Managers  on 
tbe  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Amendment  No.  34:  Reported  In  technical 
disigreement.  Tlie  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  transferring  $8,400,000  from 
"Research,  development,  test  and  evalua- 
tion. Navy  1980/1981"  as  proposed  by  the 
House  which  was  deleted  by  the  Senate  and 
will  also  transfer  $15,000,000  from  "Oper- 
ation and  Maintenance.  Navy  Reserve.  1980" 
Instead  of  $30,000,000  as  proposed  by  tbe 
Senate.  The  House  did  not  propose  to  trans- 
fer any  funds  from  "Operation  and  Mainte- 
nance. Navy  Reserve.  1980".  The  conferees 
agreed  to  proceed  with  the  overhaul  of  one 
Navy  Reserve  Destroyer  instead  of  two  as 
contained  in  the  original  Fiscal  Year  1980 
Defense  Appropriation  Act.  The  Managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 
The  text  of  tbe  amendment  is  as  follows: 
In  lieu  of  tbe  matter  stricken  and  In- 
serted by  said  amendment,  insert  the  fol- 
lowing: "$8,400,000  shall  be  derived  by 
transfer  from  "Research,  development,  test 
and  evaluation.  Navy  1980/1981";  and  $15.- 
000.000  shall  be  derived  by  transfer  from 
"Operation  and  Maintenance.  Navy  Reserve 
1980"  " 

Operation  and  Maintenance.  Marine  Corps 
(Including  Transfer  of  Funds) 

Amendment  No.  35:  Appropriates  $30,844.- 
000  as  proposed  by  the  House  Instead  of  $32. 
844,000  as  proposed  by  the  Senate. 

Operation  and  Maintenance.  Air  Force 
(Including  Transfer  of  Funds) 

Amendment  No.  36:  Appropriates  $1,356. 
209,000  Instead  of  $1,246,209,000  as  proposed 
by  the  House  and  $1,280,809,000  as  proposed 
by  the  Senate. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  Managers  on  tbe  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  to  transfer  a  total 
of  $62,445,000  Instead  of  $56,445  000  as  pro- 
posed by  the  House  and  $52  845.000  as  pro- 
posed by  the  Senate.  The  Managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No  38:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  transfer  $9,600,000  from 
"Research,  development,  test  and  evaluation. 
Air  Force.  1980/1981"  Instead  of  $3,600,000 
as  proposed  by  the  House  and  no  funds  as 


proposed  by  the  Senate.  Tbe  Uanagen  on 
tbe  part  of  tbe  Senate  will  move  to  concur 
in  tbe  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  additional 
transfer  of  $6,000,000  is  proposed  because  tbe 
cruise  missile  carrier  program  failed  authori- 
zation in  fiscal  year  1981. 

Operation  and  Maintenance,  Army  Itcwii  ii$ 
Amendment  No.  39:  ApproprUte*  86^0,- 
000  as  proposed  by  tbe  Houae  tifft^ad  at 
$7,430,000  as  proposed  by  tbe  Senate. 
Operation  and  Maintenance,  Anny 
National  Guard 
Amendment  No.  40:  Appropriates  $13,488,- 
000   as   proposed   by   the   Houae   Instead   of 
$13,983,000  as  proposed  by  tbe  Senate. 
Procurement 
Procurement  of  Ammunition,  Army 
(Transfer  of  Funds) 
Amendment  No.  41:  Transfers  a  total  of 
$14,500,000  as  proposed  by  the  Senate  instead 
of  $2,400,000  as  proposed  by  the  House. 

Amendment  No.  42:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  tbe  amendment  of  the  Senate 
which  transfers  $12,100,000  from  "Aircraft 
procurement.  Navy.  1980/1982".  Tbe  Houae 
bill  Included  no  transfer  from  that  annro- 
prlatlon. 

Other  Procurement.  Navy 
(Transfer  of  Funds) 

Amendment  No.  43:   Deletes  Senate  lan- 
guage   which    transferred    $2,150,000    from 
"Aircraft  procurement.  Navy,   1980/1982". 
Other  Procurement,  Air  Force 
(Transfer  of  Pimds) 

Amendment  No.  44:  Transfers  a  total  of 
$68,000,000  as  proposed  by  the  Senate  In- 
stead of  $61,900,000  as  proposed  by  the 
House. 

Amendment)  No.  45:  Deletes  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  46:  Reported  in  techni- 
cal disagreement.  Tl>e  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  transfers  $10,100,000  from  "Research, 
xlevelopment,  test,  and  evaluation.  Air 
Force.  1979/1980"  and  $6,000,000  from 
"Other  procurement.  Air  Force.  1978/1980". 
The  House  bill  Included  no  transfers  from 
these  appropriations. 

Research,  development,  teat  and  evaluation   ' 
Research.    Development.   Test    and   Evalua- 
tion, Army 
(Transfer  of  Funds) 

Amendment  No.  47:  Transfer  $1,300,000 
from  "Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1980/1982"  as  pro- 
posed by  the  House  instead  of  $6,000,000 
as  proposed  by  the  Senate. 

General  Provisions 

Amendment  No.  48:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  tn  tbe  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment,  insert  the  fol- 
lowing : 

"Of  the  amount  appropriated  In  the  ap- 
propriation, "Shipbuilding  and  conversion. 
Navy".  $96,800,000  which  would  expire  for 
obligation  on  September  30.  1980  shall  re- 
main available  for  obligation  until  Sep- 
tember 30,  1982.  Funds  provided  in  a  De- 
partment of  Defense  Appropriation  Act  for 
"Shipbuilding  and  conversion.  Navy"  cur- 
rently available  for  obligation,  may  here- 
after be  transferred  within  the  same  ap- 
propriation contained  In  such  an  Act  be- 
tween the  subdivisions  thereof,  subject  to 
tbe  notification  tmd  approval  procedures 
specified  in  section  734  of  the  Department 
of  Defense  Appropriation  Act.   1980." 
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The  MknaLgers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  49:  Increases  the  limita- 
tion on  transfers  to  •1,000.000.000  as  pro- 
posed by  the  House  Instead  of  •1,280.000,000 
as  proposed  by  the  Senate. 

Amendment  No.  50:  Deletes  the  provision 
proposed  by  the  Senate  which  required  a 
general  reduction  of  •150.000.000  of  moneys 
appropriated  In  this  Act  for  operation  of 
the  military  functions  of  the  departments 
and  agencies  of  the  Department  of  Defense 
for  fiscal  year  1980. 

Amendment  No.  51:  Deletes  a  House  pro- 
vision which  would  have  prohibited  Invol- 
untary separation  of  Army  officers  with  Re- 
serve Commissions  solely  because  the  officer 
has  not  been  selected  for  promotion. 

Amendment  No.  52:  Deletes  a  House  pro- 
vision   which    would    have    deferred    avail- 
ability of  operation  and  maintenance  funds 
ttx  obligation  imtll  July   15.   1980. 
CHAPTER  in 

FUNDS   APPBOPBIATEO   TO   THE    PKESIDENT 

Special  migration  arid  refugee 
Assistance 

Amendment  No.  53.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  nM>ve  to  recede  and  concur 
In  the  amendment  of  the  Senate  amended  to 
read  as  follows:  or  pursuant  to  the  Refugee 
Act  of  1980.  or  pursuant  to  the  Immigration 
and  Nationality  Act, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  Bouse  to  the  amendment  of  the  Senate. 

Amendment  No.  54:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  amended  to 
read  as  follows: 

Of  the  foregoing  amount  950.000.000  shall 
become  available  on  October  1,  1980.  Funds 
appropriated  In  this  paragraph  shall  be  avail- 
able solely  for  reimbursement  to  State  and 
local  governments  for  fiscal  years  1980  and 
1981  for  cash  and  medical  assistance  and 
social  services  costs  related  to  Cuban/ 
Haitian  entrants  (status  pending)  only  to 
the  extent  that  such  assistance  shall  become 
authorized  under  the  Immigration  and  Na- 
tionality Act.  the  Refugee  Act  of  1980  or  the 
International  Seciirity  Act  of  1980. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hoxise  to  the  amendment  of  the  Senate. 
The  Conferees  have  agreed  to  delete  the 
language  Included  in  the  House  bill  which 
prohibits  assistance  to  persons  convicted  of 
a  felony  or  to  prostitutes.  The  Conferees 
have  further  agreed  that  of  the  HOO  mlUlon 
appropriated  in  this  bill  tSO  million  shall 
be  for  fiscal  year  1981  costs  and  shall  not 
become  available  until  October  I.  1980.  The 
funds  appropriated  are  to  be  used  to  reim- 
burse State  and  local  governments  for  the 
cost  of  cash  assistance,  medical  assistance 
and  social  services  provided  to  aliens  who 
have  recently  arrived  in  South  Florida  from 
Cuba  and  Haiti.  The  availabUity  of  these 
funds  Is  conditional  on  the  enactment  of 
legislation  which  will  authorize  refugee  type 
reimbursements  for  persons  classified  as 
"Cuban/Haitian  entrants  (status  pending)." 
Legislation  dealing  with  this  Issue  is  ctir- 
rently  in  conference.  The  conference  substi- 
tute recognizes  estimating  differences  be- 
tween the  Houses,  and  thus  allows  appro- 
priated funds  to  be  applied  to  costs  Incurred 
in  either  1980  or  1981.  but  does  not  preclude 
further  appropriations  for  anticipated  1981 
coats. 

CHAPTxa  rv 

DISntlCT    or    COLUMBIA 

Federal  fundt 
Federal  Payment  to  the  District  of  Columbia 
Amendment  No.  55:  Appropriates  838.900.- 
000  instead  of  838,800.000  as  proposed  by  the 


House  and  •IS.SOO.OOO  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
Office  of  Btanagement  and  Budget  shall  not 
apportion  86,900,000  of  this  appropriation 
until  approved  by  the  House  and  Senate  Sub- 
committees on  District  of  Columbia  Appro- 
priations. Release  of  this  funding  will  be 
contingent  upon  approval  by  the  Sul>com- 
mlttees  of  the  cancellation  of  •6.900,000  in 
capital  projects  submitted  by  the  Mayor  and 
Council  of  the  District  of  Columbia. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking the  District's  full  contribution  to 
the  sinking  fund  for  local  pension  programs 
as  authorized  by  Public  Law  96-122,  approved 
November  17.  1979. 

Loans  to  the  District  of  Columbia  for  Capital 

Outlay 

(Rescission) 

Amendment  No.  57:  Rescinds  821,129,700 
instead  of  •8.129.700  as  proposed  by  the 
House  and  •28,129.700  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  budget 
authority  for  the  following  capital  projects 
are  cancelled  in  the  amounts  listed: 

Project  Number  and  Title:  Amount 

CC-97  Replace  heating,  ven- 
tilating, and  air  conditioning. 
Recorder  of  Deeds 81.100.000 

CC-94  Improvemenia  to  the 
D.C.    Warehouse 400,000 

23-100  Renovate  Food  Service, 
Forest    Haven 400,000 

FB-38  Engine  Company  Num- 
ber   20 1,700.000 

LA-128  Georgetown  West  Re- 
lief Sewer.-- 900,000 

LA-563  Oxon  Run  Belief 
Sewer 700,000 

LA-I54  Oxon  Run  Stream  Im- 
provement          900,000 

The  conferees  are  further  agreed  that  the 
Mayor  and  Council  of  the  District  of  Colum- 
bia shall  propose  for  cancellation  additional 
capital  projects  totaling  86,900.000  In  budget 
authority.  These  projects  require  the  ap- 
proval of  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations 
before  notification  will  be  given  to  the  Office 
of  Management  and  Budget  to  release  a  like 
amount  of  the  Federal  Payment  appropriated 
under  Amendment  No.  55. 

District  of  Colujnbia  funds 
Governmental  Direction  and  Support 
Amendment  No.  58:   Appropriates  86.610.- 
900   as   proposed   by  the   Senate   Instead  of 
•388,600  as  proposed  by  the  House. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUI  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring the  District  of  Columbia  govern- 
ment to  transfer  its  fifty  percent  matching 
share  of  funds  to  the  Temporary  Commis- 
sion on  Financial  Oversight  upon  the  Joint 
request  of  the  Commission's  Executive  Di- 
rector and  the  General  Accounting  Office. 
The  conferees  are  agreed  that  all  funds  ap- 
propriated for  the  purpose  of  programs  and 
operations  under  the  Jurisdiction  of  the 
Temporary  Commission  on  Financial  Over- 
sight shall  be  spent  in  accordance  with  a 
detailed  budget  plan,  which  shall  be  devel- 
oped in  conjunction  with  appropriate  Dis- 
trict staff  and  approved  by  the  Commission. 
Public  Safety  and  Justice 
Amendment  No.  60:  Appropriates  •3,278,- 
600  instead  of  •1.878.600  as  proposed  by  the 
House  and  84,433.300  as  proposed  by  the 
Senate.  The  conference  action  provides 
•1,291.500  for  the  Department  of  Corrections 
and  •1,400.000  for  payment  to  the  Federal 
Bureau  of  Prisons. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate  ear- 
marking funds  for  payment  to  the  Federal 
Bureau  of  Prisons  to  cover  the  costs  of  keep- 
ing District  inmates  in  Federal  prison  facil- 
ities. 

Public  Education  System 

Amendments  Nos.  62  and  63:  Appropriate 
$2,903,300  for  the  District  of  Columbia  Pub- 
lic Schools  as  proposed  by  the  Senate.  The 
House  allowance  of  ^3.237, 100  included 
•2.903.300  for  the  public  school  system  and 
•333.800  for  the  Unlveralty  of  the  District 
of  Columbia. 

Human  Support  Services 

Amendment  No.  64:  Appropriates  89.500.- 
000  Instead  of  •4.280.700  as  proposed  by  the 
House  and  •9.741,500  as  proposed  by  the 
Senate.  The  conference  action  provides  •500,- 
000  for  increased  fuel  costs,  •6,772,300  for 
general  public  assistance,  and  •2,227,700  for 
reimbursement    to   St.    Elizabeths    Hospital. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking funds  and  increasing  the  limitation 
for  reimbursements  to  St  Elizabeths  Hospi- 
tal. 

Transportation  Services  and  Assistance 

Amendment  No.  66:  Deletes  heading  and 
appropriation  of  •1,450,2(X>  proposed  by  the 
Senate. 

Pension  Funds 

Amendment  No.  67:  Reported  In  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  conciir  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  •16,997.- 
900  Instead  of  •19,997,900  as  proposed  by 
the  House  and  •20.997.900  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend* 
ment  of  the  House  to  the  amendment  of 
the  Senate. 

The  conferees  are  agreed  that  •12.464.100 
of  this  appropriation  is  for  the  District's  full 
share  of  the  sinking  fund  for  Police  Officers 
and  Firefighters',  Teachers',  and  Judges'  Re- 
tirement Funds  as  authorized  by  Public  Law 
96-122.  approved  November  17.  1979. 

Chapter  V 

DEPABriCENT   OF   ENEKGT 

Operating  Eipenaea 
Energy  Supply,  Resecux:h  and  Development 
Activities 
Amendment  No.  68:  Appropriates  •13,000,- 
000  for  Operating  Expenses.  Energy  Supply, 
Research  and  Development  Activities  as  pro- 
posed by  the  Senate  instead  of  815,000.000  as 
prcpo3ed  by  the  House.  The  conferees  are  In 
agreement  with  the  following  allocation  of 
the  funding: 

Small-scale     hydroelectric     pro- 
gram     •4.000,000 

Three   Mile   Island   examination 

activities --     4.000,000 

Alcohol  fuels 2,000,000 

Ocean  thermal  systems 3,000.000 

(Rescission  and  Deferral) 
Amendment  No.  69:  Rescinds  •44,350.000 
from  Operating  Expenses,  Energy  Supply,  Re- 
search and  Development  Activities  as  pro- 
posed by  the  House  Instead  of  •46.850,000  as 
proposed  by  the  Senate,  as  follows: 

Solar  Applications 89,000,000 

Solar  Technology 8,000,000 

Blomass 6.000.000 

Nuclear  Commercial  Waste  Man- 
agement     ^ 6,000.000 

Liquid   Metal   Fast   Breeder   Re- 
actor    6.  000,  000 

Gas  Cooled  Fast  Breeder  Reactor.  6, 360, 000 

Magnetic   Fusion 6,000,000 

Basic  Energy  Sciences 3,000,000 


The  conferees  accept  the  language  in  the 
Senate  report  relating  to  the  above  rescis- 
sions, exceot.  that  t^e  reduction  in  LMFBR 
base   program  activities  requires  the  prior 
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agreement  of  the  Committees  of  Appropria- 
tions. 

Operating  Expenses 

Uranium  Supply  and  Enrichment  Activities 
(Including  Transfer  of  Funds) 

Amendment  No.  70:  Provides  8235,600,000 
for  Operating  Expenses,  Uranium  Supply  and 
Enrichment  Activities  as  proposed  by  the 
Senate  instead  of  8237,600,000  as  proposed 
by  the  House. 

(Rescission) 

Amendment  No.  71 :  Rescinds  •4,000,000 
from  Operating  Expenses,  Uranium  Supply 
and  Enrichment  Activities  Instead  of  •5,000,- 

000  as  proposed  by  the  House  and  •1,000,000 
as  proposed  by  the  Senate.  The  rescission  re- 
flects ^1,000,000  from  the  Advanced  Isotope 
Separations  program  and  (3.000,000  from  the 
Uranium  Resoiu-ces  Assessment  program. 

Operating  expenses 
General  Science  and  Research  Activities 

(Rescission) 
Amendment  No.  72:  Rescinds  82,000.000 
from  Operating  Expenses.  General  Science 
and  Research  Activities  instead  of  •5.000.000 
as  proposed  by  the  House  and  (l.OOO.OOO  as 
proposed  by  the  Senate.  The  rescission  reflects 
a  general  reduction  of  81.000.000  from  the 
High  Energy  Physics  program  and  •1,000.000 
from  the  Nuclear  Physics  program. 

1  Operating  expenses 

I         Atomic  Energy  Defense  Activities 

Amendment    No.    73:    Appropriates    •31.- 
400.000  for  Operating  Elxpenses.  Atomic  En- . 
ergy  Defense  Activities  as  proposed  by  the 
House  instead  of  830.000.000  as  proposed  by 
the  Senate. 

Operating  expenses 
Departmental  Administration 
Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  funds  in  excess  of  the  amounts 
required  for  the  Office  of  the  Inspector  Gen- 
eral available  to  pay  salaries  and  related  ex- 
penses of  other  offices  in  the  Departmental 
Administration  account. 

(Rescission) 
Amendment  No.  75:  Rescinds  831.735.000 
from  Operating  Expenses.  Departmental  Ad- 
ministration Instead  of  838.725.000  as  pro- 
posed by  the  House  and  •29.725.000  as  pro- 
posed by  the  Senate.  The  rescission  reflects 
a  reduction  of  ^8.000.000  In  salaries  and  ex- 
penses, and  823.725.000  in  program  support. 

The  conferees  agree  with  the  Senate  re- 
port language  relating  to  additional  funding 
for  the  Office  of  Consumer  Affairs. 

Plant  and  capital  equipment 
Energy  Supply,  Research  and  Development 
Activities 
Amendment  No.  76:  Deletes  82.600.000  for 
Plant  and  Capital  Equipment.  Energy  Supply, 
Research  and  Development  Activities  as  pro- 
posed by  the  House  for  later  consideration 
in  connection  with  FY  1981  appropriations. 
(Transfer) 
Amendment  No.  77 :  Deletes  836,500.000  for 
Plant  and  Capital  Equipment.  Energy  Supply, 
Research   and   Development   Activities  pro- 
posed by  the  Senate  for  Project  76-2-b.  Ten 
Megawatt    Central    Received   Solar   Thermal 
Power  Plant  to  be  derived  by  transfer  from 
amounts  made  available  under  the  beading 
"Department  of  Housing  and  Urban  Develop- 
ment. Solar  Energy  and  Energy  Conservation 
Bank." 

(Rescission  and  Deferral) 

Amendment    No.    78:    Rescinds   85,150,000 

from  Plant  and  Capital  Equipment.  Energy 

Supply.  Researoh  and  Development  Activities 

Instead  of  84.650.000  as  proposed  by  the  House 


and  845.150.000  as  proposed  by  the  Senate. 
The  rescission  reflects  a  reduction  of  82,- 
650.000  for  Gas-cooled  breeder  reactor  proj- 
ects. 82.000.000  from  the  Basic  Energy  Sci- 
ences project  and  •500.000  for  Capital  Equip- 
ment for  the  Solar  Power  Satellite  study. 

Amendment  No.  79:  Restores  House  lan- 
guage deferring  •8,000.000  from  Plant  and 
Capital  Equipment.  Energy  Supply.  Research 
and  Development  Activities  pending  submis- 
sion to  and  approval  by  the  cognizant  com- 
mittees of  Congress  of  an  apprcq?rtate  plan 
for  utilization  of  Project  76-2-b.  Ten  Mega- 
watt Central  Receiver  Solar  Thermal  Power 
Plant,  as  a  solar  repowering  test  facility  to 
meet  repowering  objectives  for  the  solar  cen- 
tral receiver  concept. 

Plant  and  capital  equipment 
Atomic  Energy  Defense  Activities 
Amendment  No.  80:  Appropriates  86.600.000 
for  Plant  and  Capital  Equipment.  Atomic 
Energy  Defense  Activities  as  proposed  by  the 
House  instead  of  85,000.000  as  proposed  by 
the  Senate. 

Federal  Energy  Regulatory  Commission 
Amendment  No.  81 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating 81.200.000  for  the  Federal  Energy 
Regulatory  Commission. 

DEPARTMENT  OF  DD'ENSE— CIVIL 
DEPARTMENT  OF  THE  ARMT 
CORPS  OF  ENGINEERS CTVIL 

General  investigations 

The  conferees  agree  with  the  language  con- 
tained in  the  House  and  Senate  Reports  re- 
garding the  following  studies :  Lake  Elsinore. 
Calif..  Pearl  River  Basin,  Miss.,  Blair  and 
SItcum  Waterways,  Wash.,  and  the  Wabash 
River  Basin  Comprehensive  Survey.  Ind.,  m. 
and  Ohio. 

Construction,  General 

Amendment  No.  82:  Appropriates  8180.000,- 
000  for  construction,  general  as  proposed  by 
the  House  instead  of  8106,600,000  as  proposed 
by  the  Senate. 

The  conferees  agree  with  the  language  con- 
tained in  the  House  and  Senate  Reports  re- 
garding the  following  projects:  Aubrey  Lake. 
Texas.  Montgomery  to  Gadsden.  Cocsa  River 
Channel.  Ala.,  Placer  Creek,  Idaho,  and  John- 
son Creek,  Oregon. 

The  conferees  direct  the  Corps  to  proceed 
with  construction  of  the  Willow  Creek.  Ore- 
gon, project  as  provided  for  in  P.L.  96-89. 

Amendment  No.  83:  Restores  House  lan- 
guage regarding  Twenty  Mile  Creek  in  Lee. 
Itawamba,  and  Prentiss  Counties.  Miss.,  and 
Hollywood-Ardmore  Beach,  111.,  which  was 
stricken  by  the  Senate. 

Flood  Control.  Mississippi  River  and 
Tributaries 
Amendment  No.  84:  Restores  House  lan- 
guage   regurdiug   the   Grenada   Lake.   Miss., 
project   and   CoffeevlUe,    Miss.,    which    was 
stricken  by  the  Senate. 

Flood  Control  and  Coastal  Emergencies 
Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating 8170.000.000  for  flood  control  and 
coastal  emergencies  Instead  of  •169.600.000  as 
proposed  by  the  House  with  language  which 
will  accelerate  the  clean  up  work  resulting 
from  the  eruption  of  Mount  Saint  Helens  in 
Washington. 

Operation  and  Maintenance,  General 

Amendment  No.  86:  Appropriates  870,000.- 
000  for  operation  and  maintenance  as  pro- 
posed by  the  Senate  Instead  of  874,000,000  as 
proposed  by  the  House. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  language  to  accelerate  the 
cieun  up  work  necessary  as  a  result  of  the 
eruption  of  Mount  Saint  Helens  In  Wash- 
ington. 

DEPARTMENT  OF  THE  nrT^OOK 

Water  and  Power  Resources  Service 
Construction  and  Behabilltatloa 
(Including  Transfer  of  Funds) 
Amendments  Nos.  88  and  89:  Appropriates 
•32.450.000  to  be  derived  by  transfw  and 
m  addition,  89.700.000  for  continuUig  con- 
struction  of   the   Garrison   Diversion    Unit 
North    Dakota,    for    Construction    and    Re- 
habiUtatlon   Instead  of  829.460,000  as  pro- 
posed by  the  House  and  842.150.000  as  pro- 
posed by  the  Senate  in  amendment  No    88 
and  the  earmarking  of  89,700,000  for  the  Gar- 
rison Diversion  Unit,  North  Dakota,  as  pro- 
posed by  the  Senate  In  amendment  No.  88. 
The  Senate  amendment  is  amended  to  tead 
as    follows:    "832,450.000    and.    in    addlUon. 
89.7C0.0O0  for  continuing  construction  of  the 
authorized  Garrison  Diversion  Unit,  North 
Dakota" 

The  language  proposed  by  the  Senate  In 
amendment  No.  89  is  deleted. 

Amendment  No.  90:  Transfers  817.600.000 
from  the  loan  program  as  proposed  by  the 
Senate  Instead  of  814,600.000  as  proposed  br 
the  House. 

Amendment  No.  91:  Inserts  language  as 
proposed  by  the  Senate  amended  to  read 
as  follows: 

"None  of  the  funds  appropriated  In  this 
Act  for  the  Garrison  Diversion  Unit  may  be 
used  for  the  acquisition  of  mitigation  lands 
by  condemnation  nor  shall  such  funds  be 
used  on  features  affecting  waters  flowing 
into  Canada." 

executive    OFTICE    op   the    FRXSIDEIfT 
ENXRCT  MOBIUEATION  BOARD 

Amendment  No.  93:  Deletes  i^proprlatlan 
for  the  Energy  MobillEatlon  Board  which 
was  proposed  by  the  Senate. 

Nuclear  Regulatory  Commission 

The  conferees  are  in  agreement  that  the 
General  Accounting  Office  should  review  the 
proposed  interim  consolidation  plan  for  the 
Nuclear  Regulatory  Commission  and  other 
options  which  would  enable  the  Commission 
activities  to  be  consolidated  at  an  early  date 
in  a  cost-effective  manner.  The  OAO  Is 
directed  to  report  to  the  Committees  on 
Appropriations  within  60  days  of  the  data 
of  the  conference  report  on  the  results  or 
their  review,  the  cost-effective  options  for 
NRC  consolidation,  and  GAO's  recommenda- 
tion as  the  preferred  option  or  options  avail- 
able. 

Tennessee  Valley  Authority 
Payment  to  Tennessee  Valley  Authority  Fund 

Amendment  No.  93:  Appropriates  874.863,- 
000  for  payment  to  the  Tennessee  Valley 
Authority  Fund  instead  of  887353,000  as 
proposed  by  the  Bouse  and  819353.000  as 
proposed  by  the  Senate.  Included  in  this  ap- 
propriation is  819363,000  for  the  completion 
of  the  Tellioo  Dam  and  856.000,000  for  the 
coal  gasiflcation  plant. 

Amendment  No.  94:  Deletes  langua^  pro- 
posed by  the  Senate. 

Ckaprb  VT 

FOREICN  OPERATIONS 

Amendment  No.  95:  Reported  In  true  dis- 
agreement. 

Chapter  Vn 
department  of  Housnta  and  urban 


Housing  programs 
Amendment    No.    98:    Restores    languag* 
proposed  by  the  House  and  stricken  by  ttas 
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Senate  for  payments  for  operation  of  low- 
Income  bousing  projects,  amended  to  ap- 
propriate •  13,800.000  Instead  of  •37,800.000 
as  proposed  by  the  House. 
Oovermnent  National  Mortgage  Association 
Amendment  No.  97 :  Restores  language  pro- 
poaed  by  the  House  and  stricken  by  tiie  Sen- 
ate for  the  special  asststance  functions  fund, 
amended  to  provide  an  additional  tlSO.OOO,- 
000  In  mortgage  purchase  authority  Instead 
of  8300,000,000  as  proposed  by  the  House.  The 
eoBtenm  agree  that  within  the  amount  pro- 
vided 8100,000.000  U  for  the  targeted  tandem 
program  and  860,000,000  U  for  the  SecUon  8 
tandem  program. 

Community  Planning  and  Development 
Amendment  No.  98:  Rescinds  810.700.000  of 
the  1980  commimlty  development  grants — 
secretary^  discretionary  fund  as  prcqposed  by 
the  Senate,  instead  of  820.700,000  as  proposed 
by  the  House. 

Amendment  No.  99:  Rescinds  •85.100,667  of 
the  1980  community  development  grants — 
categorical  program  financial  settlement 
fund  as  proposed  by  ttie  Senate,  instead  of 
875.109.667  as  proposed  by  the  House. 

Amendment  No.  100:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  for  comprehensive  planning  grants. 
amwfwUwl  to  rescind  85,000,000  instead  of 
810,000,000  as  proposed  by  the  Hoxue. 

Amendment  No.  101:  Rescinds  836,500,000 
of  the  rtiiabllltatlon  loan  fund.  Instead  of 
813,000,000  as  prt^Msed  by  the  House  and 
838,000,000  as  proposed  by  the  Senate. 
Policy  Development  and  Research 

Amendment  No.  103 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  wltb 
an  amendment  rescinding  86.000,000  of  re- 
search and  techncdogy  funds.  Instead  of 
810,000,000  as  propooed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate.  The  conferees 
agree  that  none  of  the  rescission  is  be  applied 
to  the  Housing  Assistance  Ooimcll  Inc. 

IMUKfXNUKNT   ACSIfCISS 

Mnvironmental  Protection  Agency 
Amendment  No.  103:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating  84,000,000 
for  research  and  development,  instead  of 
85,600,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Amendment  No.  104:  Appropriates  •4,000.- 
000  for  abatement,  control  and  compliance. 
Instead  of  83.000,000  as  proposed  by  the 
House  and  86,400,000  as  proposed  by  the 
Senate. 

Amendment  No.  105:  Deletes  language 
proposed  by  the  Senate  providing  that  funds 
prevloualy  appropriated  shall  be  used  for 
studies  of  hazardotis  waste  sites  near  Mem- 
phis. Tennessee.  The  conferees  direct  that, 
within  available  resources,  the  Agency  shall 
reprogram  up  to  •2,000,000  to  be  used  for 
health  studies  and  Investigations  at  hazard- 
ous waste  Bites  in  the  UemphU  area. 

Amendment  No.  106:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  making  avaUable  for  obligation  8400.- 
000,000  for  construction  grants  deferred  by 
the  Administration. 

Amendment  No.  107:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate    for    the    United    States    regulatory 


council,  amended  to  rescind  8600,000  Instead 
of  ^1,000,000  as  proposed  by  the  House. 

Federal  Emergency  Management  Agency 

Amendment  No.  108:  Appropriates  •870.- 
000,000  for  funds  appropriated  to  the  Presi- 
dent, disaster  relief  as  proposed  by  the  Sen- 
ate, Instead  of  tese.OOO.OOO  as  proposed  by 
the  House. 

Amendment  No.  109:  Reported,  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  in  the  amendment  of  the 
Senate  exempting  fiscal  year  1980  disaster 
related  travel  from  limitation  and  providing 
the  President  wltb  authority  to  relocate  cer- 
tain families  residing  near  the  Love  Canal 
in  New  York  State. 

Considerable  attention  has  been  focused 
on  the  problems  resulting  from  toxic  pollu- 
tion at  the  liOve  Canal  site  in  New  York.  In 
1978  and  in  1980  the  President  declared  the 
area  an  emergency,  making  available  a  broad 
range  of  Federal  assistance.  The  language 
proposed  by  the  Senate  and  agreed  to  by  the 
conferees  acknowledges  that  the  Love  Canal 
situation,  due  to  its  severity,  may  require  ex- 
traordinary measures  to  resolve.  By  per- 
mitting relocation  for  families  living  near 
Love  Canal,  the  conferees  are  enabling  the 
President,  if  he  so  chooses,  to  provide  spe- 
cial relief  to  families  adversely  affected  by 
the  chemical  wastes. 

The  Committee  of  Conference  recognizes 
that  substantive  legislation  is  urgently  re- 
quired to  define  the  responsibilities  of  the 
Federal  Emergency  Management  Agency  and 
other  government  organizations  In  response 
to  future  toxic  pollutant  crises.  The  con- 
ferees believe  that  a  clear  delineation  be- 
tween an  emergency  re^>onse  and  victim 
compensation  Is  essential.  The  conferees 
note  that  certain  provisions  of  superfund 
legislation  under  Congressional  consideration 
would  authorize  payment  for  compensable 
damages  to  real  or  personal  property  result- 
ing from  hazardous  waste  pollution.  The 
potential  problems  resulting  from  chemical 
and  hazardous  waste  sites  demand  such  a 
confidered,   comprehensive   approach. 

Other  information :  Number  of  accounts  In 
bill,  over  600;  number  of  amendments  in 
conference.  344;  and  number  of  items  in 
technical  disagreement.  117. 

Amendment  No.  llOA:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  »1, 900.000  for  emergen- 
cy planning,  preparedness  and  mobilization. 

Amendment  No.  HOB:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  in  the  amendment  of  the 
Senate  increasing  the  limitation  on  fiscal 
year  1980  travel  expenses  for  emergency 
planning,  preparedness  and  mobilization  by 
•813,000. 

National  Aeronautics  and  Space  Administra- 
tion 

Amendment  No.  Ill:  Appropriates  •385,- 
000.000  for  research  and  development  as  pro- 
posed by  the  Senate,  Instead  of  8300,000,000 
as  proposed  by  the  House. 

National  Consumer  Cooperative  Bank 

Amendment  No.  112:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
Inserting  a  title. 

Amendment  No.  113:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  In  the  amendment  of  the 
Senate  rescinding  8656,000  of  salaries  and  ex- 
penses funds. 

Amendment  No.  114:  Rep<»ted  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  conetu'  in  the  amendment  of  the  Senate 
rescinding  86,500,000  of  self-help  develop- 
ment funds. 

National  Science  Foundation 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate Inserting  a  title. 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Sen- 
ate with  an  amendment  rescinding  $2,000,- 
003  of  research  and  related  activities  funds. 
Instead  of  •3.600,00  as  proposed  by  the  Sen- 
ate. The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  that  the  •2,000,000  res- 
cission is  to  be  applied  to  the  U.S./U.S33. 
co3peratlve  research  program. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  rescinding  •J, 600,000 
of  science  education  activities  funds,  Instead 
of  •5,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Department  of  the  Treasvry 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Department  of  the  Treasury 

Payments  to  State  and  Local  Oovernment 

Fiscal  Assistance  Trust  Fund 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Tndependent  Agencies  Appro- 
priation Act,  1980.  8143,036,000  are  rescinded: 
Provided,  That  the  total  amount  rescinded 
shall  be  taken  from  funds  allocated  to  State 
governmenta  pursuant  to  31  U.S.C.  1226,  not- 
withstanding any  other  provision  of  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  rescission  Is 
to  be  applied  to  the  States'  third  quarter 
paymenta. 

CHAPTsa  vm 

OKPAKTifxirr  or  nrmioa 

Bweau  of  Land  Management 

Amendment  No.  119:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  In  the  amendment  of  the 
Senata  with  an  amendment  as  follows:  Re- 
store the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided, That  not  to  exceed  •S.OOO.OOO  avail- 
able under  this  head  for  fire  suppression  may 
l>e  transferred  to  the  Oregon  and  California 
Orant  Lands  appropriation:  Provided 
further.  That  funds  so  transferred  shall  be 
reimbursed  to  fire  suppression  from  amounts 
deposited  to  the  Oregon  and  California  Land 
Orant  Fund  at  such  time  as  available  re- 
ceipts exceed  amounts  necessary  for  western 
Oregon  timber  management". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  130:  Provides  that  •5.000,- 
000  shall  not  become  available  for  obligation 
until   October   1,    1980,   under   paymenta  in 
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lieu  of  taxes  Instead  of  816,000.000  as  pro- 
posed by  the  House. 
Offlce  of  Water  Research  and  Technology 
Amendment  No.  121 :  Appropriates  82,000,- 
000  for  salaries  and  expenses  Instead  of 
•3,000,000  as  proposed  by  the  Senate.  The 
funds  are  for  additional  research  assessmenta, 
grants,  and  contracta  related  to  water  prob- 
lems stemming  from  the  Mount  St.  Helens 
eruption. 

Heritage  Conservation  and  Recreation 
Service 
Amendment  No.  133:  Changes  title  of  ac- 
count to: 

DEranui.  AMD  Rescission 

Amendment  No.  123:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment. Insert  the  following :  "845,000,000  shall 
not  become  available  for  obligation  until  Oc- 
tober 1,  1980,  and  •16,000,000  are  rescinded.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senata. 

Amendment  No.  124:  Defers  obligation  of 
•165.000.000  of  funds  appropriated  to  the 
Land  and  Watar  Conservation  Fund  Instaad 
of  •170,000.000  as  proposed  by  the  House  and 
•162300,000  as  proposed  by  the  Senata. 

Amendment  No.  125:  Defers  obligation  of 
•18,200.000  available  to  the  Forest  Service 
under  the  land  and  water  conservation  fund 
instead  of  •23,200.000  as  proposed  by  the 
House  and  915,600.000  as  proposed  by  the 
Senata.  Funds  for  the  Feather  River  WSR, 
Ca.  (•1,600,000),  and  Cascade  Head,  Or. 
(81,200,000).  are  made  avaUable  for  obliga- 
tion In  fiscal  year  1980. 

anltad  States  Pish  and  Wildlife  Service 

Amendment  No.  126:  Appropriates  8360,- 
000  for  resource  management  as  proposed  by 
the  Senate  to  replace  facilities  and  equip- 
ment destroyed  or  damaged  by  a  recent  fire 
at  the  Leetown  National  Fisheries  Centar, 
W.  Va. 

Amendment  No.  127:  Appropriates  •l.geo,- 
000  for  the  NaUonal  wildlife  refuge  fund  in- 
staad of  ^3,900.000  as  proposed  by  the  House. 
National  Park  Service 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  malntanance  and  im- 
provements may  be  made  In  the  Indiana 
Dunes  National  Lakeshore  without  regard  to 
whether  title  to  such  road  righta-of-way  Is 
held  by  the  Unltad  States. 

Amendment  No.  129:  Rescinds  •S.OOO.OOO 
in  construction  as  proposed  by  the  Senata 
Instead  of  •e.OOO.OOO  as  proposed  by  the 
House.  The  net  increase  over  the  amount 
proDosed  by  the  House  conslsU  of  a  decrease 
of  ^214.000  for  Scotts  Bluff  NM  and  Increases 
for  the  following:  Lehman  Caves  NM  (•120  - 
000),  Point  Reyes  NP  (896.000).  and  Rocky 
Mountain  NP  (8116,000).  These  restorations 
will  provide  funds  propKjsed  and  now  ap- 
proved for  reprogranmilngs  for  Lehman 
Caves  NM  (8307,000),  Montezuma  Castle 
(8192.000) ,  and  the  National  Mall  reflecting 
pool  (82.033.000).  In  addition,  funds  are 
rstored  for  the  Savage  River  Brld^re  In  Mount 
McKlnley  NP  (81,849.000),  Inscribing  Alaska 
and  Hawaii  on  the  Lincoln  Memorial 
(813,000)  and  slippage  (832.000). 
Office  of  Territorial  Affairs 
Amendment  No.  130:  Appropriates  86.117  - 
000  for  the  Trust  Territory  of  the  Pacific 
Islands  as  proposed  by  the  House  instead 
of  •7.800.000  as  oroposed  by  the  Senata 
•4.117,000  Is  provided  for  Indefinlta  land  use 
compensation  to  prlvata  Individuals  and 
83,000,000  for  facility  improvementa  on 
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Ebeye  Island  in  the  Marshalls.  Reprogram- 
mlng  Is  approved  to  provide  83.600,000  for 
increased  fuel  costs  for  trust  territory  gov- 
ernments and  82,200.000  for  Initial  operations 
of  the  central  government  of  the  newly- 
formed  Federated  States  of  Micronesia. 
Department  of  the  Treasury 
Energy  Security  Reserv: 

Amendment  No.  131:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senata 
with  an  amendment  as  follows: 

In  lieu  of  the  mattar  proposed  by  said 
amendment  Insert  the  following: 

Department  of  Energy 
Alternative  Fuels  Production 
From  the  appropriation  of  •19,000,000,000 
made  to  the  "Energy  Security  Reserve"  under 
this  head  In  Public  Law  96-126,  an  additional 
amount  of  •3,310,000.000  shall  be  immedi- 
ately available  to  the  Secretary  of  Energy  for 
obligation  to  stlmulata  domestic  commercial 
production  of  alternative  fuels,  of  which  (1) 
$3,000,000,000  shall  be  available  imtll  ex- 
pended for  (a)  the  purchase  or  production 
of  alternative  fuels  by  way  of  purchase  com- 
mitments or  price  guarantees,  and  (b)  a 
reserve  to  cover  any  defaulto  from  loan  guar- 
antees Issued  to  finance  the  construction  of 
alternative  fuels  production  facilities  accord- 
ing to  the  provisions  of  the  Defense  Produc- 
tion Act  of  1960.  as  amended  (50  USC  2061 
et  seq.)  and  (2)  •310,000,000  shall  be  avail- 
able until  expended  to  support  preliminary 
alternative  fuels  commercialization  activi- 
ties, to  be  apportioned  as  follows: 

(a)  not  to  exceed  •lOO.OOO.OOO  shall  be 
available  for  project  development  feasibility 
studies,  such  individual  awards  not  to  exceed 
•10,000,000:  Provided.  That  the  Secretary 
may  require  repayment  of  such  funds  where 
studies  determine  such  project  proposals 
have  economic  or  technical  feasibility; 

(b)  not  to  exceed  •200.000.000  shall  be 
available  for  cooperative  agreements  with 
non-Federal  entitles,  such  individual  agree- 
ments not  to  exceed  •25,000,000,  to  support 
commercial  scale  development  of  alternative 
fuels  facilities:  Provided.  That  the  Secre- 
tary may  require  repayment  of  such  funds 
when  such  facilities  achieve  commercial 
scale  alternative  fuels  production: 

(c)  not  to  exceed  ^10,000,000  shall  tw  avail- 
able for  program  manageoient. 

For  the  purposes  of  carrying  out  the  activi- 
ties provided  herein  and  activities  provided 
under  this  head  In  Public  Law  96-126  the 
provisions  of  6  U.S.C.  663  and  42  U.S.C.  7191 
shall  not  apply. 

None  of  the  funds  provided  under  this 
head  in  this  act  end  in  Public  Law  06-136  for 
purchase,  price  guarantees,  or  loan  guaran- 
tees shall  be  available  for  biomaas  energy 
projecta  as  defined  by  Section  203(2)  (A)  of 
S.  933,  96th  Congress,  except  that  of  the 
•1.600,000,000  made  available  to  the  Depart- 
ment by  Public  Law  06-126  for  purchase  com- 
mitments or  price  guarantees,  not  to  exceed 
•160.000.000  may  be  available  only  for  such 
purposes  to  the  extant  authorized  under  title 
n.  subtitle  B.  of  the  Energy  Security  Act 
(S.  933). 

All  provisions  of  Public  Law  0«-12«  with 
regard  to  "Alternative  fuels  production"  not 
expressly  modified  in  this  appropriation  re- 
main in  effect  and  are  applicable  to  activities 
provided  for  in  this  appropriation. 

Upon  the  establishment  of  a  "United  States 
Synthetic  Fuels  Corporation"  (the  Corpora- 
tion) projecta  or  actions  initiated  by  the  De- 
partment of  Energy  with  appropriations 
under  this  head  shall  transfer  to  the  Corpo- 
ration upon  a  Presidential  determination 
that  the  Corporation  is  fully  operational  and 
upon  a  majority  vote  of  the  Board  of  Direc- 
tors of  the  Corporation,  except  that  funds 
obligated  for  feasibility  studies,  cooperative 


agreementa.  program  management,  and  pto)- 
ecte  which  do  not  meet  the  definitions  of 
eligibility  for  funding  as  synthetic  fuels  proj- 
ects In  the  Corporation  shall  remain  with 
the  Department  of  Energy:  Prorided,  That 
(1)  projects  meeting  the  eligibility  crlterU 
for  funding  by  the  Corporation  for  which 
funding  has  been  obligated  or  committed  l^ 
the  Department  of  Energy  may  be  adopted 
by  the  Corporation  as  if  they  had  been  en- 
tared  into  by  the  Corporation  (for  the  pur- 
poses of  such  transfers  only,  the  Corporation 
shall  adopt  the  terms  of  such  projecta.  es- 
tablished by  the  Department  of  Energy,  using 
the  authorities  of  the  Department  of  Energy 
regardless  of  whether  the  Corporation  would 
otherwise  have  authority  to  do  so);  and  (7) 
accepted  proposals  for  loan  guarantees,  price 
supports,  and/or  purchase  commltmenta  for 
which  financial  assistance  Is  not  provided  by 
the  Department  of  Energy  shall  be  consid- 
ered as  responses  to  a  soUcltatlon  of  the 
Corporation  to  the  extent  they  meet  the 
ellelbllity  crltorta  for  funding  by  the  Corpo- 
ration. 

Unexpended  Iralances  of  funds  obligated 
for  projects  shall  transfer  to  the  Corporation 
to  the  extent  such  projecta  and  activities  are 
transferred  to  the  Corporation  as  provided 
herein. 

Department  of  the  Treasury 
Energy  Security  Reserve 

To  carry  out  the  provisions  of  title  I  of  the 
Energy  Security  Act  (S.  932.  96th  Congress) 
and  for  other  purposes  authorized  by  title  n 
of  S.  932,  not  to  exceed  818,792,00,000  to 
remain  available  until  expended,  of  which 
(1)  813,482.000.000  shall  be  derived  from 
amounta  In  the  Energy  Security  Reserve 
established  pursuant  to  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-126),  and  (3) 
not  to  exceed  85.310.000.000  shaU  be  derived 
by  transfer  of  the  balance  of  the  amoimtt 
not  committed  or  not  conditionally  com- 
mitted which  are  appropriated  by  this  Act 
and  by  Public  Law  96-136  from  the  Energy 
Security  Reserve  to  the  Department  of 
Energy,  such  transfer  to  occur  on  June  80. 
1981,  to  permit  the  Department  to  pursue  an 
aggressive  interim  program  of  loan  and  price 
guarantees  and  purchase  commltmenta. 

The  total  available  funding  (Including 
funds  committed  or  conditionally  committed 
under  authority  of  Public  Law  96-136)  shall 
be  apportioned  so  as  to  provide  817.632X)00.- 
000  for  purposes  <rf  title  I.  of  which  86.000,- 
000.000  shall  be  immediately  available. 
86,312,000.000  shall  be  available  for  obllgaUon 
aftar  June  30,  1983,  and  up  to  85,310.000.000 
shall  be  derived  by  transfer  as  provided 
above:  and  to  provide  81,370,000.000  for  pur- 
poses of  title  n,  to  be  immedlataly  avaUable 
and  to  be  apportioned  as  foUows: 

(I)  not  to  exceed  8526,000,000  to  the  Sec- 
retary of  Agriculture  for  the  purposes  of 
subtitle  A; 

(II)  not  to  exceed  8525,000,000  to  the  Sec- 
retary of  Energy  for  the  purpose  of  subtitle 
A:  Provided,  That  no  funds  shall  be  available 
to  the  Secretary  of  Energy  for  projecta  as 
defined  by  section  212(a)(1)(A)  of  S.  932; 
and 

(Ul)  not  to  exceed  8230,000.000  to  the  Sec- 
retary of  Energy  for  purposes  of  subtitle  B. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senata. 

The  Senate  originally  provided  8188  bUUon 
to  carry  out  the  provisions  of  Titles  I  and  II 
of  the  Energy  Security  Act,  S.  932.  signed  by 
the  President  on  June  30.  1980.  The  Senata 
proposed  816.8  billion  be  derived  by  transfer 
from  the  revenue  established  in  Public  Law 
96-126,  the  Interior  and  Related  Awncles  Ap- 
propriations Act  for  FY  1980.  and  82  bllUoa 
from  fvinds  appropriated  to  the  Department 
of  Energy  In  the  same  act.  The  Senate  appor- 
tioned •1.270.000.000  for  Title  n  Blomaai 
activities  of  S.  932  as  follows: 
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(1)  9626  mUUon  to  tbe  Secretary  of  Agri- 
culture, of  which  up  to  $50  million  could  be 
used  by  the  Secretary  of  Energy  for  Subtitle 
A;   and  __ 

(3)  $525  million  to  the  Secretary  of  Energy 

for  SubtlUe  A;  and 

(3)  $330  million  to  the  Secretary  of  Energy 
for  Subtitle  B.  municipal  waste. 

The  Senate  allocated  the  remaining  $17.6 
bUllon  for  Title  I  program*  Including  the 
Interim  Defense  Production  Act  authorities. 

The  House  had  no  corresponding  provision 
in  the  Supplemental  appropriation,  but  had 
proposed  an  Interim  program  In  the  Com- 
mittee reported  bUl  for  FY  1981.  That  blU 
allotted  $3  billion  for  Defense  Production  Act 
authorities,  but  In  the  Department  of  Energy, 
not  In  the  reserve  account  In  the  Department 
of  the  Treasury  as  provided  by  the  Senate 
Supplemental.  It  also  provided  $100  million 
for  feaslbUlty  studies,  $900  million  for  coop- 
erative agreements,  and  $10  mllUon  for  DOE 
administration,  also  not  provided  for  by  the 
Senate. 

The  Intentions  of  both  the  House  and 
Senate  are  basically  the  same:  To  establish 
a  capability  In  this  nation  to  produce  signifi- 
cant quantities  of  alternative  (Or  synthetic) 
fuels  in  the  least  amount  of  time.  In  the 
long  run  the  Corporation  formed  by  the 
Energy  Security  Act  Just  enacted  w\\\.  play 
the  major  government  role  In  alternative 
fuels.  However,  there  Is  also  a  need  to  con- 
tinue Interim  Initiatives  until  tbe  Corpora- 
tion Is  operational,  and  to  provide  also  for 
near  term  blomass  opportunities.  The  Con- 
ference agreement  addresses  all  these  Im- 
portant Inltlatlvea  whUe  allowing  needed  re- 
view of  synthetic  fuels  activities. 

Tbe  substance  of  the  agreement  Is  as 
follows: 

Within  Department  of  Energy 

1.  $3  Milton  Is  Immediately  available  to 
carry  out  Interim  Defense  Production  Act 
activities  as  authorised  by  S.  S32.  This 
Interim  authority  along  with  $2  billion  pro- 
vided In  Public  Law  96-126  for  the  Federal 
Non-nuclear  Research  and  Development  Act 
of  1974,  as  amended,  lUlows  a  large,  aggressive 
program.  The  managers  expect  the  Depart- 
ment to  Issue  solicitations  as  quickly  as 
possible  to  use  these  funds  and  maintain 
current  momenttmi  in  the  program. 

2.  $100  mUllon  Is  provided  for  feasibility 
studies  at  no  more  than  $10  million  each, 
to  continue  programs  begun  In  the  FY  1980 
appropriation. 

3.  $200  million  is  provided  for  cooperative 
agreements  of  no  more  than  $25  million  each, 
to  continue  programs  begun  In  the  FT  1980 
appropriation. 

4.  Provision  is  made  to  allow  proposals 
which  are  not  funded  In  this  program  to  be 
accepted  by  the  Synthetic  Fuels  Corporation 
as  valid  proposals. 

5.  Projects  funded  under  this  program 
shall  be  transferred  to  the  Corporation,  to 
the  extent  they  are  eligible,  by  majority  vote 
of  the  Corporation. 

8.  Alternative  fuels  definitions  are  ex- 
pended to  Include  direct  burning  of  urban 
waste  and  heavy  oil. 

Within  the  Department  of  the  Treasury 

1.  $18.8  billion  is  provided  to  carry  out 
the  provisions  of  Title  I  ($17.6  bUlion)  and 
Title  n  ($1.3  bUllon)  of  S.  932. 

2.  Up  to  $5.3  billion  of  the  amount  pro- 
vided will  be  transferred  from  amounts  ap- 
propriated to  the  Department  of  Energy  if 
not  committed  or  conditionally  committed, 
as  provided  by  the  Senate  originally,  by  June 
30,  1981.  The  managers  expect  that  by  that 
time,  the  Corporation  wlU  be  operational  and 
tbe  Interim  program  can  be  transferred. 

8.  Of  the  funds  provided  for  TlUe  I,  the 
Synthetic  Fuels  Corporation : 

a.  $6  billion  shaU  be  immediately  avail- 
able for  obligation. 


b.  Up  to  $5.3  billion  as  previously  men- 
tioned Is  available  for  transfer  on  J\me  30. 
1981. 

c.  $6,212,000,000  shall  be  available  for  obli- 
gation after  June  30,  1982.  The  managers 
agree  that  this  provision  allows  significant 
review  of  Corporation  activities  without  In- 
hibiting Its  operations. 

4.  Of  the  funds  provided  for  Title  II.  blo- 
mass activities: 

a.  $525  million  is  available  to  the  Secre- 
tary of  Agriculture  for  Subtitle  A. 

b.  $525  million  Is  available  to  the  Secre- 
tary of  Energy  for  Subtitle  A. 

c.  $220  million  is  available  to  the  Secre- 
tary of  Energy  for  Subtitle  B,  municipal 
waste. 

These  amounts  are  those  provided  by  the 
Senate  to  begin  an  aggressive  near-term  blo- 
mass and  alcohol  fuels  program. 

With  the  provision  of  those  funds,  the 
managers  believe  the  significant  progress  be- 
gun in  the  past  year  will  continue  and  syn- 
thetic fuels  goaJa  established  by  Congress 
can  be  achieved. 

Depaktment   or   Housing   and  Ubban 

DBVXI.OPICXNT 

Amendment  No.  133:  Deletes  language 
proposed  by  the  Senate  transferring  $1,000,- 
000,000  from  the  "Solar  and  Convervatlon 
Reserves"  to  initiate,  in  the  Department  of 
Housing  and  Urban  Development,  the  Solar 
Energy  and  Energy  Conservation  Bank.  The 
numagers  are  in  agreement  that  transfers 
from  the  reserve  be  made  in  the  regular  ap- 
propriation process. 

Department  ot  Energy 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $4,000.(X)0 
for  fossil  energy  research  and  development 
instead  of  $17,300,000  as  proposed  by  the  Sen- 
ate. The  managers  on  tbe  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Increase  over  the  amount  proposed  by 
the  House  Is  $4  million  for  magnetohydro- 
dynsonics  (MHD)  facilities  development  and 
testing.  The  managers  are  In  agreement  that 
this  supplemental  appropriation  for  MHD 
Is  an  advance  of  fiscal  year  1081  monies.  A 
corresponding  reduction  will  be  made  In  this 
program  In  fiscal  year  1981. 

The  disallowance  of  $6,600,000  budgeted  for 
demonstrations  of  coal  oil  mixtures  in  no 
way  implies  any  lack  of  support  for  this  pro- 
gram. There  Is  substantial  commercial  com- 
mitment to  this  concept  and  federal  support 
for  production  of  coal  oil  mixtures  Is  avail- 
able under  the  alternative  fuels  production 
program. 

Amendment  No.  134:  Rescinds  $17,600,000 
for  fossil  energy  research  and  development 
as  proposed  by  the  Senate  Instead  of  $22,000.- 
000  as  proposed  by  the  House.  Reprogram- 
ing  of  $6,000,000  for  a  W.  R.  Grace  coal-to- 
gasoUne  project  Is  approved. 

Amendment  No.  135:  Appropriates  $2,600.- 
000  for  energy  conservation  as  proposed  by 
the  Senate  Instead  of  $4,751,000  as  proposed 
by  the  House.  The  conount  provided  includes 
$1,100,000  for  administration  of  the  schools 
and  health  care  institution  grant  program 
and  $1,600,000  for  emergency  energy  con- 
servation planning. 

Amendment  No.  136:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  tbe  Senate  with 
cm  amendment  providing  for  resdsalon  of 
$10,000,000  for  energy  conservation  instead 
of  $172,000,000  as  proposed  by  the  Senate 
and  $33,000,000  aa  proposed  by  tbe  House. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  amount  rescinded  includes  $7,000,000 
of  energy  Impact  assistance  funds  and  $3,000,- 
000  from  electric  and  hybrid  vehicles. 

Amendment  No.  137:  Deletes  language 
proposed  by  Senate  to  specify  rescission  In 
energy  conservation  of  $60,000,000  from  the 
appropriation  made  available  for  grants  to 
schools  and  health  care  facilities  and  $5,000,- 
000  from  approprlaUons  made  available  for 
conservation  grants  for  local  government 
buildings. 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  tbe  amendment  of  the  Senate  with 
an  amendment  deferring  $1,000,000  of  the 
energy  conservation  appropriation  for  electric 
and  hybrid  vehicles.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  139:  Rescinds  $2,000,000- 
000  from  the  strategic  petroleum  reserve  as 
proposed  by  the  Senate  Instead  of  $800,000- 
000  as  proposed  by  the  House.  This  rescission 
has  no  effect  on  fiscal  year  1980  spending 
because  the  funds  were  not  planned  for 
obligation  or  outlay  before  the  funds  are  to 
lapse  on  December  31,  1980.  This  rescission 
leaves  a  balance  of  $2.1  billion  for  oil  pur- 
chases, and  the  Managers  remain  committed 
to  the  principle  of  filling  the  Reserve  as  soon 
as  possible. 

Dkpaitmkmt  or  Hkalth  and  Httium 
RBSoirmcES 

Health  Services  Administration 
Amendment  No.  140:  Deletes  language  pro- 
posed by  the  House  deferring  $6,000,000  for 
Indian  health  faclUtles. 
Federal  inspector  for  the  Alaska  pipeline 
Amendment  No.  141:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
rescinding  $3,700,000  for  permitting  and  en- 
forcement as  proposed  by  the  Senate  because 
of  schedule  slippages. 

CHArrxx  IZ 

DEPABTMENT    Or    LABOB 

Employment  and  Training  Administration 
Employment  and  Training  Assistance 
Amendment  No.  142 :  Deletes  language  pro- 
posed by  the  House  which  would  have  disap- 
proved part  of  a  deferral  instituted  by  the 
President  under  the  Impoundment  Control 
Act. 

Advances  to  the  Unemployment  Trust  Fund 
and  Other  Funds 

Amendment  No.  143:  Appropriates  $1,841.- 
000.000  as  proposed  by  the  House,  instead  of 
$1,441,000,000  as  proposed  by  the  Senate. 

Amendment  No.  144:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  authorizes 
the  Department  to  borrow  from  the  subse- 
quent year's  appropriations  for  "Federal 
unemployment  benefits  and  allowances" 
anytime  after  August  1.  1980. 

Amendment  No.  146:  Restores  language 
proposed  by  the  House  which  makes  $400 
million  for  fntle  ?-;'iT3tment  benefits  avail- 
able on  October  1, 1080. 

Health  Services  Administration 
Health  Services 

Amendment  No.  146:  Appropriates  $2,400.- 
000  instead  of  $6,126,000  as  proposed  by  tbe 
Senate. 

The  Conferees  have  agreed  to  a  supple- 
mental of  $2.4  million  for  the  National 
Health  Service  Corps  to  support  a  field 
strength  of  not  to  exceed  2.060  positions. 
While  willing  to  consider  this  as  an  emer- 
gency measure  because  of  the  many  scholar- 
ship recipients  and  volunteers  to  whom  the 
government  has  already  made  commitmenta. 
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it  is  imperative  that  the  Department  Initi- 
ate actions  immediately  to  avoid  a  similar 
emergency  next  year.  The  Department  must 
recognize  that  the  Congress  does  not  intend 
to  let  the  number  of  scholarship  recipients 
becoming  available  for  service  drive  the  ap- 
propriations for  tbe  Corps.  The  Conferees 
are  agreed  that,  despite  a  lower  ceiling,  the 
Department  should  continue  its  active  re- 
cruitment of  volunteers  for  the  Corps  In  1081. 
These  volunteers  are  more  likely  to  establish 
a  private  practice  in  a  shortage  area  after 
completing  a  period  of  Federal  service  and 
they  should  not  be  turned  down  in  order  to 
guarantee  the  placement  of  a  less  enthusi- 
astic scholarship  recipient.  The  Conferees 
expect  that  at  least  300  physician  volunteers 
will  be  recruited  during  the  1980-81  recruit- 
ment season.  It  is  clear  that  the  placement 
of  scholarship  recipients  and  volunteers  In 
1981  win  be  a  difficult  Job  within  current 
budgetary  limits.  Many  tools  are  available  to 
the  Department  to  address  this  problem. 
They  Include  significantly  expanded  use  of 
the  private  practice  option  for  scholarship 
recipients  and  an  increase  In  the  number  of 
previously  funded  Corps  sites  going  inde- 
pendent. Unfortunately  authorizations  for 
the  Corps  in  1981  have  not  yet  passed  either 
the  House  or  Senate.  This  means  that  the 
Corps  will  almost  certainly  have  to  be  funded 
under  a  Continuing  Resolution  for  the  bulk 
of  next  year.  The  Department  must  recognize, 
therefore,  that  the  ability  to  place  both  vol- 
unteers and  scholarship  recipients  In  1981 
will  rest  almost  solely  on  its  success  in  de- 
veloping these  alternative  placement  strate- 
gies. 

The  Conferees  are  further  agreed  that  the 
$7,834,000  provided  in  Title  n  for  the  In- 
creased pay  cost  at  the  Health  Services  Ad- 
minUtratlon  in  1980  Includes  $1,176,000  for 
the  Corps. 

Amendment  No.  147:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  which  ap- 
propriates $36,000,000  for  health  services  pro- 
grams related  to  the  recent  arrival  of  Cuban 
and  Haitian  aliens  In  the  United  States. 
Funds  are  available  for  the  provision  of 
health  care  to  Cubans  and  Haitians  at  proc- 
essing centers  and  for  contract  medical  care 
at  hospitals  near  centers  while  these  Immi- 
grants remain  In  Federal  custody.  In  addi- 
tion, this  appropriation  will  provide  for  new 
and  expanded  community  health  and  mental 
health  centers  In  areas  with  high  concen- 
trations of  Cubans  and  Haitians  and  for  re- 
imbursement to  various  Department  of 
Health  and  Human  Services  accounts  for 
administrative  costs  Incurred  while  process- 
ing the  new  arrivals. 

Amendment  No.  148:  Rescinds  $18,600,000 
Instead  of  $16M0.000  as  proposed  by  the 
House  and  $21,000,000  as  proposed  by  the 
Senate.  The  Conferees  are  agreed  that  fund- 
ing for  the  emergency  medical  services  pro- 
gram should  be  reduced  by  $7,500,000  In- 
stead of  $6  million  as  proposed  by  the  Bouse 
and  $10,000,000  as  proposed  by  the  Senate. 
I  Center  for  Disease  Control 

Preventive  Health  Services 

Amendment  No.  140:  Appropriates  $800,- 
000  as  proposed  by  the  Senate.  The  House 
bin  contained  no  funds  for  this  purpose. 
!        Health  Resources  Administration 
I  Health  Resources 

(Rescission) 

Amendment  No.  160:  Rescinds  $10.aoOMO 
instead  of  $9,300,000  as  proposed  by  the 
House,  and  $50,800,000.  as  proposed  by  the 
Senate.  In  addition  to  the  amounts  !•• 
sclnded  by  the  House  the  toUl  resdaslon 
includes  $10,000,000  from  funds  appropri- 
ated for  capitation  grants  to  schools  of  the 
the  health  professions. 


Assistant  Secretary  /or  Health 
Salaries  and  Expenses 

Amendment  No.  161:  Rescinds  $18,600,000 
as  proposed  by  the  Senate,  instead  of  $14.- 
000,000  as  proposed  by  the  House. 

Health  Care  Financing  AdministratioK 

Grants  to  SUtes  for  Medicaid 
Amendment  No.  162:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  move  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows:  "to  reimburse  State  or 
local  expendittires  made  prior  to  October  1. 
1977  unless  a  request  for  reimbursement  had 
been  officially  transmitted  to  the  Federal 
government  by  the  State  within  two  years 
after  the  fiscal  year  In  which  the  expenditure 
occurred.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
ThU  language  provides  that  no  payment 
shall  be  made  from  fiscal  year  1980  Medic- 
aid appropriations  to  reimburse  State  or  lo- 
cal expenditures  prior  to  October  1,  19T7 
unless  a  State  had  submitted  an  official 
claim  for  reimbursement  within  two  yean 
after  the  fiscal  year  in  which  the  expenditure 
occurred. 

Amendment  No.  163 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  rescinds 
$30,000,000  of  funds  appropriated  for  Grants 
to  States  for  Medicaid  under  PX.  96-123,  the 
Fiscal  Tear  1980  Continuing  Resolution. 
Assistant  Secretary  for  HurrMn  Development 

Services 

Grants  to  States  for  Social  and  ChUd  Welfare 

Services 

Amendment  No.   164:   Appropriates  $236,- 

750,000  as  proposed  by  the  Senate  Instead  of 

$231,750,000  as  proposed  by  the  House. 

Amendment  No.  155:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
House  will  move  to  recede  and  concur  in  the 
amendment  of  the  Senate  amended  to  read 
as  follows:  "Provided  further.  That  notwlth- 
sUndlng  any  other  provision  of  law,  not  to 
exceed  $75,000,000  shall  be  used  for  training 
activities  under  this  beading  for  fiscal  year 
1980." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  tbe 
House  to  the  amendment  of  the  Senate. 
Departmental  Management 
Refugee  Assistance 
Amendment  No.  156:  Reported  In  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  which  appro- 
priates $516,900,000  for  refugee  assistance. 
This  amount  includes  $416,900,000  which  was 
originally  appropriated  In  the  fiscal  year  1080 
Continuing  Resolution.  PX.  96-123.  which  is 
reapproprlated  In  this  bill  under  the  author- 
ity of  the  new  Refugee  Act  of  1980.  The  Sen- 
ate amendment  also  provides  that  $23,168,000 
of  funds  for  educational  assistance  for  chil- 
dren shall  remain  avaUable  imtll  March  31. 
1981.  The  effect  of  the  Senate  language  is  to 
make  a  total  of  $100,000,000  of  addlUonal 
funds  available  for  refugee  programs  which 
is  $81,000  less  than  requested  by  tbe  Presi- 
dent and  the  same  amount  provided  by  the 
House. 

Department  of  Education 
Elementary  and  Secondary  Education 

Amendment  No.  167:  Restores  rescission  of 
$16,000,000  for  Title  I.  part  A.  sec- 
tion 116  as  proposed  by  the  House,  and 
rescinds  $100,000,000  for  Title  I.  part  A.  sec- 
tion 117  instead  of  $35,000,000  as  proposed 
by  the  House  and  $300,000,  as  proposed  by 
the  Senate. 

The  Conferees  urge  tbe  authorizing  com- 


mittees to  act  quickly  on  tjM»iiTiif^i 
menu  to  clarify  Stete  eliglblUty  reqntiements 
for  Title  I  incentive  grants.  Purtber,  in  ac- 
cepUng  the  rescission,  the  confeiiisa'do  not 
intend  this  action  to  indicate  lack  of  support 
for  tbU  program.  Tbe  fiscal  IMI  budget  x«- 
quest  for  Title  I  Incenttve  OranU  will  leeeive 
serious  conslderatkm. 

Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  tbe  pert 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  amended  to  read 
as  foUows:  "and  $14,760,000  of  the  amount 
appropriated  for  tbe  purposes  of  part  B  of 
the  Headstart-FoUow  Through  Act". 

Tbe  managers  on  the  part  of  the  tUnat^ 
will  move  to  concur  in  the  amendment  uf 
the  House  to  tbe  amendment  of  tbe  Senate. 

Amwirtment  No.  160:  Deletes  language  pro- 
poeed  by  the  House  which  would  have  ear- 
marked amounts  available  for  support  and 
innovation  programs  authorized  by  title  IV, 
part  C  of  the  Elementary  and  Secondary  Edu- 
cation Act. 

Amendment  No.  160:  Deletes  language  pro- 
posed by  the  Senate. 

School  Assistance  in  FederaUy  Affected  Areas 
(Supplemental) 

Amendment  No.  161:  Reported  in  tecbnl- 
c«l  disagreement.  The  managers  on  tbe  part 
of  the  House  will  move  to  recede  and  concur 
In  the  amendment  of  tbe  Senate  which  ap- 
propriates $30,000,000  for  disaster  nttltta nnt 
under  section  7  of  Public  Law  81-874  (imfwct 
aid) .  and  authorizes  the  use  of  other  avaU- 
able balances  under  this  heading  for  tbe  pur- 
pose of  providing  disaster  Mirtn^nog 
Emergency  School  Aid 
(Rescission) 

Amendment  No.  162:  Rescinds  $31,063,000 
Instead  of  $20,104,000  as  proposed  by  tbe 
House,  and  $32,000,000  as  propoesd  by  tbe 
Senate.  The  Conferees  are  agreed  that  the 
rescission  Includes  $11,000,000  for  grants  to 
school  districts,  (3,750.000  for  special  pro- 
grams and  projects,  and  $6,302,000  for  mag- 
net schools,  pairing,  and  neutral  site  schools. 

Under  Special  Programs  and  Projects,  first 
priority  wlU  be  given  to  Category  I  and  U 
school  districts  and  to  school  districts  receiv- 
ing late  court  orders. 

Amendment  No.  163:  Deletes  appropriation 
of  $22,000,000  and  earmarking  of  $3,000,000 
propoaed  by  the  Senate. 

Occupational.  Vocational,  and  Adult 
Education 
Amendment  No.  164:  Deletes  rescission  of 
$34,817,000  proposed  by  the  House. 

(Supplemental) 

Amendment  No.  165:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  ot  the  Senate  which  appn>- 
priates  $17,600,000  for  section  318  of  the 
Adult  Education  Act  to  remain  avaUable  tin- 
til  September  30.  1081. 

Amendment  No.  166:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  move  to  recede  and  conciir  In 
the  amendment  of  the  Senate  amended  to 
read  as  foUows:  "and  $16,000,000  mppto- 
priated  for  title  Vn.  part  K". 

The  managers  on  tbe  part  of  tbe  Senate 
will  move  to  concur  in  the  amendment  uf 
the  House  to  the  amendment  of  tbe  Senate. 

Amendment  No.  167:  Modifies  Uncuafe 
proposed  by  the  House  as  foUows:  ":  Pro- 
vided, That  the  funds  made  avaUable  toe 
fiscal  year  1980  for  architectural  barrier  re- 
moval shall  remain  avaUable  untU  Septem- 
ber 30. 1081.". 

Special  Projects  and  Training 

Amendment  No.  168:  Reported  in  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
asfoUowa: 
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Special  Projects  and  Training 
(Rescission) 

"Of  the  funds  provided  for  "Special  proj- 
ects and  training"  for  fiscal  year  1980  in  Pub- 
lic Law  9e-123,  $5,000,000  appropriated  for 
the  purpose  of  the  Career  Education  Incen- 
tive Act  (Public  Law  95-207)  are  rescinded." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

School  Improvement 
(Supplemental) 

Amendment  No.  169:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  appro- 
priates $7,700,000  for  title  ni,  part  A,  sec- 
tion 303  of  the  Elementary  and  Secondary 
Education  Act  to  remain  available  until 
Saptember  30,  1981. 

National  Institute  of  Education 
(Rescission) 

Amendment  No.  170:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  which  rescinds 
$3,000,000. 


Departmental  MaTiagement 

Salaries  and  Expenses 

Amendment  No.  171:   Appropriates  $605,- 

000  for  the  architectural  and  transportation 

barriers  compliance  board  as  propoaed  by  the 

Senate. 

Rehabilitation  Services 

Amendment  No.  172:  Appropriates  $1,500.- 
855  for  section  311  of  the  Rehabilitation  Act 
of  1973  as  propoaed  by  the  Senate,  but  de- 
letes earmarking  language. 

Related  Agencies 

ACTION 

Operating  Expenses,  Domestic  Programs 

Amendment  No.  173:  Appropriates  $4,000,- 
000  as  proposed  by  the  House  Instead  of  $6.- 
000,000  as  proposed  by  the  Senate. 

CHAPm   X 

LCCISLATIVE     BKANCH 

Senate 

Amendments  Nos.  174  through  180:  Re- 
ported In  technical  disagreement.  Inasmuch 
as  these  amendments  relate  solely  to  the 
Senate  and  In  accord  with  long  practice,  un- 
der which  each  body  determines  its  own 
housekeeping   requirements   and   the   other 


concurs  without  intervention,  the  managers 
on  the  part  of  the  House  will  offer  motions  to 
recede  and  concur  in  the  Senate  amendments 
Nos.  174  through  189. 

CHAPm  XI 

lOLITABT     CONSTSUCnON 

Indian  Ocean  Construction 

The  conferees  agree  that  establishment  of 
facilities  to  support  rapid  deployment  of  VS. 
forces  to  the  Indian  Ocean  and  to  provide 
fleet  support  for  D.S.  naval  forces  in  the 
region  are  Important  to  assure  the  security 
of  the  Free  World's  oil  supply  and  to  main- 
tain stability  in  the  region.  Both  the  House 
and  Senate  expressed  reservations  about  the 
lack  of  overall  planning  and  the  capability 
to  construct  military  support  facilities  In  an 
area  where  very  little  construction  has  taken 
place.  Both  conunittees  were  concerned  about 
the  absence  of  signed  country-to-country 
agreements  in  those  countries  where  activ- 
ity was  proposed. 

These  concerns  remain,  although  a  great 
deal  has  been  accomplished  since  the  De- 
partment of  Defense  flrst  made  these  pro- 
posals to  the  Congress.  Because  of  these 
Improvements,  the  conferees  agree  that 
funding  In  the  following  amounts  should 
be  provided: 


■tan 


Planning  and  dtsifn: 

Army 

Navy 

Air  Force 

Military  construction,  pisnnint  and  deii|n. 

SubtobI 

Conjtruction:  Diefo  Garcia: 

Oredgini 

Other  constructioa 

Subtotal 

Total - 


000  request 

Housa 

Senate 

CoMarenca 

14,  300. 000 

SI,  000, 000 

11,000,000 

4,000,000 

0 

• 

0 
Ui.  000, 000 

}1, 000,000 

19, 000, 000 

24, 700, 000 

14.  OOO,  000 
7,000,000 

0 

0 

48,000,000 

16,000,000 

4,300,000 
0 

25, 000, 000 

0 
10.800.000 

22,000,000 

4,  300, 000 
19, 200. 000 

0 
7, 500, 000 

23, 500, 000 

4,300,000 

10, 800, 000 

7,500,000 

71, 500, 000 

20.300,000 

35, 800, 000 

29,500,000 
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These  funds  are  to  be  used  first  for  con- 
cept planning  and  then  for  specific  facility 
designs.  The  Department  is  to  submit  con- 
cept plans  to  the  Committees  as  soon  as 
available,  but  not  later  than  February  1, 
1981.  Emphasis  In  planning  shall  be  on 
Indian  Ocean  and  Lajes  Air  Base  facilities. 
Construction  activity  at  Diego  Oarcla  shall 
be  divided  between  that  necessary  to  pro- 
vide fieet  support  and  that  needed  for  rapid 


reinforcement  capability.  No  funds  are  avail- 
able until  signed  country-to-country  agree- 
ments are  provided  to  the  House  and  Senate 
Appropriations  Committees. 

The  conferees  are  agreed  that  the  NATO 
allies  and  Japan  must  share  in  the  respon- 
sibility for  paying  the  enormous  costs  of  the 
expanded  Indian  Ocean  activities.  For  this 
reason,  a  portion  of  the  funds  used  to  finance 
this  construction  program  shall  be  derived 


from  the  NATO  Infrastructure  program.  The 
Department  is  to  provide  evidence  to  the 
Committees  during  testimony  on  the  fiscal 
year  1982  budget  that  consultation  has  oc- 
curred through  the  infrastructure  arena  to 
accomplish  cost  sharing  among  the  allies. 

The  conferees  direct  that  a  number  of 
sources  of  funding  be  used,  as  Indicated  In 
the  tables  below: 


Source  of  funds 


DOD 


Housa 


Senate 


Conference 


Nn»  appropriations 

NATO  infrastructure.  

Hitti  energy  laser  facility 

Culebra  weapons  range 

Shipbuilding  and  conversion.  Navy. 

Total 


0 
0 
0 
0 
VI,  500. 000 


120. 300, 000 
0 
0 
0 


}15,8D0.000 

5,000,000 

3,000,000 

12,000,000 

0 


}9, 500, 000 
5.000,000 
3.000.000 

12,000,0(0 
0 


71,  SOO,  000 


20. 300, 000 


35, 800. 000 


29.500,000 


American  Preference  in  Indian  Ocean  Con- 
struction. Both  the  House  and  the  Senate 
Included  report  language  to  give  American 
firms  preference  in  the  awarding  of  con- 
struction contracts  In  the  Indian  Ocean/ 
Persian  Gulf  area.  However,  the  House  and 
Senate  used  different  criteria  for  determin- 
ing how  this  preference  should  be 
established. 

The  conferees  support  the  need  for  Amer- 
ican preference  and  feel  that  It  is  the  re- 
sponsibility of  the  Department  of  Defense 
to  prepare  a  detailed  program  for  assuring 
that  American  firms  be  given  preference  for 
construction  contracting.  The  conferees  feel 
that  this  plan  should  follow  the  general 
guidelines  of  both  House  and  Senate  reports 
and  Include  the  following  major  elements: 
(1)  A  prequallficatton  procedure  for  U.S. 
contractors  that  assures  competition:  (2)  a 
requirement  that  firms  use  US.  personnel, 
material,  and  equipment  where  appropriate: 


and  (3)  the  use  of  Joint  ventures  to  satisfy 
existing  agreements. 

Emergency  Construction  Funds.  The  con- 
ferees agree  that  a  notification  procedure  is 
necessary  prior  to  the  use  of  the  Secretary 
of  Defense's  emergency  construction  author- 
ity and  concur  In  the  Senate  proposal  that 
the  nature  of  the  emergency  be  Included  In 
the  notification.  The  conferees  agree,  fur- 
ther, that  no  reprogrammlng  will  be  required 
when  the  Department  uses  funds  soeclflcally 
appropriated  for  the  emergency  construction 
program,  but  that  the  customary  reprogram- 
mlng requirements  will  apply  where  funds 
are  being  used  from  other  programs  or 
projects. 

MlLTTAKT    CONSTSIJCTIOW,    AXMT 

Amendment  No.  190:  Provides  $1,000,000 
by  transfer  as  proposed  by  the  House. 

MlLTTAXT   CONSraUCTIOK,    Navt 

Amendment  No.  191:  Restores  "transfer" 
language  deleted  by  the  Senate. 


Amendment  No.  192:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of  the 
Senate  with  an  amendment  providing  $21,- 
500.000.  instead  of  $15,300,000  as  proposed  by 
the  House  and  $10,800,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  193 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment,  as  follows:  "of  which  $12,000,000 
shall  be  derived  by  transfer  from  funds  ap- 
propriated for  the  Culebra  Weapons  Range 
by  Public  Law  93-194  (87  SUt.  766).". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  or 
tfie  House  to  the  amendment  of  the  Senate- 


Amendment  No.  194:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment,  as  follows:  ":  Provided.  That 
the  limitation  on  the  amount  available  for 
study,  planning,  design,  architect  and  en- 
gineer services  Is  Increased  by  $14,000,000.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  195:  Deletes  rescission 
proposed  by  the  House. 

Military  Construction,  Air  Force 

Amendment  No.  196:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment,  as  follows: 

"MiLiTAHY  Construction.  Air  Force 

"For  an  additional  amount  for  "Military 
(Transfer  of  funds) 

"For  an  additional  amount  of  "Military 
Construction.  Air  Force,  1980 '1984",  $7  000.- 
000  of  which  $4,000,000  shall  be  derived  by 
transfer  from  funds  provided  for  NATO  in- 
frastructure. "Milltarv  Construction.  Defense 
Agencies.  1980  1984";  and  $3,000,000  from 
funds  appropriated  for  the  high  energy  laser 
research  facility  at  White  Sands.  New  Mexico, 
to  remain  available  until  September  30.  1984: 
Prorided,  That  the  limitation  on  the  amount 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services  Is  increased  by 
$7,000,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Military  Construction.  Planning  and  Design 

Amendment  No.  197:  Deletes  section  pro- 
posed by  the  Senate. 

Administrative  Provisions 

'       Amendment  No.  198:  Deletes  provision  pro- 
posed by  the  House. 

Amendment  No  199:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
tho  Hojss  will  offer  a  motion  to  recede  and 
and  concur  in  the  amendment  of  the  Senate, 
which  reads  as  follows:  "purpose,  the  estU 
mated  cost  of  construction  for  which  these 
fund3  are  to  be  used  under  such  authorities, 
and  the  tustlflcation  for  invoking  the  section 
402  or  similar  authority.". 

I  Chapter    XII 

I  DEPA";TMENr    OF    STATE 

International  Organisations  and  Conferences 
Missions  to  International  Organizations 

Amendment  No.  200:  Appropriates  $418,000 
as  proposed  by  the  Senate  Instead  of  $130,000 
as  proposed  by  the  House. 

Amendment  No.  201 :  Deletes  amendment 
of  the  Senate  which  would  have  increased 
by  $5,000,000  the  limit  on  travel  and  trans- 
portation imposed  on  the  Department  of 
State  through  Section  112  of  PL.  96-86. 
which  reduced  the  amounts  that  could  be 
obligated  for  travel  and  transportation  in 
the  Executive  Branch  by  $500,000,000  from 
the  amounts  proposed  In  the  fiscal  year  1980 
budget,  as  amended  and  supplemented. 

The  conferees  are  agreed  that  the  submis- 
sion of  the  request  to  Increase  the  limit  on 
obligations  for  travel  and  transportation  for 
the  Department  of  SUte  constitutes  the  au- 
thority to  Increase  the  limft  on  such  obliga- 
tions. 
I  department  of  justice 

I  Legal   Activities 

Amendment  No.  202 :  Reported  in  technical 
disagreement.  Tlie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $325,000  of  which  $745,- 
000  shall  be  derived  by  transfer  from  the 
Office  of  Justice  Assistance,  Research  and 
Statistics.  "Law  enforcement  assistance". 


The  conferees  are  agreed  that  the  $745,000 
to  be  transferred  from  Law  Enforcement 
Ai.sistance  are  to  be  derived  from  unobli- 
gated balances  available  for  Crime  Preven- 
tion programs. 

Salaries  and  Expenses,  Antitrust  Division 

Amendment  No.  203;  Ini.cTts  heading. 
"(Transler  of  Funds)",  as  proposed  by  the 
Senate. 

Amendment  No.  204:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of 
the  Senate  with  an  amendment  which  ap- 
propriates $4,233,000  instead  of  $4,000,000  as 
proposed  by  the  House  and  $233,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  205:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of 
the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  "of  which 
$2"3.000  shall  be  derived  by  transfer  from 
Office  of  Justice  Assistance.  Research,  and 
Statistics:     'Law    enforcement    assistance'". 

The  managers  on  the  part  of  the  Senate 
will  mo\'e  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  the  $233,000 
to  be  transferred  from  Law  Enforcement 
Assistance  are  to  be  derived  from  unobli- 
gated balances  available  for  Crime  Preven- 
tion programs. 

Salaries  and  Expenses.  United  States 
Attorneys  and  Marshals 

Amendment  No.  206:  Inserts  heading 
"(Including  Transfer  of  Funds)",  as  pro- 
posed by  the  Senate. 

Amendment  No.  207:  Appropriates  $16,680.- 
000  as  proposed  by  the  Senate  instead  of 
$'3,104,000  as  propossd  by  the  Horse. 

Amendment  No.  208:  Reported  in  technical 
disegreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $2,008,000  of  the  $16.- 
(iSOOOO  appropriated  by  amendment  No.  207 
shall  be  derived  by  transfer  from  Office  of 
Justice  Assistance,  Research  and  Statistics, 
"Law  enforcement  assistance". 

The  conferees  are  agreed  that  the  $2,008.- 
000  to  be  transferred  from  Law  Enforcement 
Assistance  is  to  be  derived  from  unobligated 
balances  available  for  Crime  Prevention  pro- 
grams. 

Fees  and  Expenses  of  Witnesses 

(Including  Transfer  of  Funds) 

Amendment  No.  209:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $846,000  to  be  derived  by 
transfer  from  Office  of  Justice  Assistance,  Re- 
search and  Statistics.  "Law  enforcement  as- 
sistance". 

The  conferees  are  agreed  that  these  funds 
arc  to  be  derived  from  unobligated  balances 
available  for  Crime  Prevention  programs  un- 
der the  Law  Enforcement  Assistance  appro- 
priation. 

Federal  Bureau  of  Investigation 
Salaries  and  Expenses 

Amendment  No.  210:  Deletes  heading 
"(Transfer  of  Funds)"  and  inserts  heading 
"( Including  transfer  of  Funds)  ",  as  proposed 
by  the  Senate. 

Amendment  No.  211:  Appropriates  $8,336.- 
000  as  proposed  by  the  Senate  instead  of 
$6,400,000  as  proposed  by  the  House. 

Amendment  No  212:  Provides  that  of  the 
$8,336,000  appropriated  in  amendment  No. 
211,  $7,648,000  shall  be  derived  by  transfer 


from  Office  of  Justice  Assistance.  Research. 
and  Statistics.  "Law  enforcemeni  assistance". 
The  conferees  ere  agreed  that  the  $7,648,- 
000  to  be  transferred  from  Law  Enforcement 
Assistance  Is  to  be  derived  to  the  extent  pos- 
sible from  unobligated  balances  for  Crime 
Prevention  programs.  In  no  event  shall  this 
transfer  be  derived  from  unobligated  bal- 
ances available  for  the  Law  Enforcement 
Education  Program. 

Immigration  and  Naturalization  Service 
Salaries  and  Expenses 

Amendment  No  213:  Deletes  heading, 
"(Transfer  of  Funds)"  and  Inserts  heading 
"(Including  Transfer  of  Funds)",  as  pro- 
posed by  the  Senile. 

Amendments  Nos.  214  and  215:  Apnroprlate 
$15,000,000  of  which  $3,000,000  shaU  be  de- 
rived by  transfer  from  Office  of  Justice  As- 
sistance, Research  and  Statistics.  "Law  en- 
forcement assistance",  instead  of  83.000,(X>0 
to  be  derived  by  transfer  as  proposed  by  the 
House,  and  $16,492,000  of  which  $1,492,000 
to  be  derived  by  transfer  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  none 
of  the  funds  requested  for  transfer  to  the 
Bureau  of  Prisons. 

Drug  Enforcement  Administration 

Salaries  and  Expenses 

(Transfer  of  Funds) 

Amendment  No.  216:  Appropriates  $2,382,- 
000  to  be  derived  by  transfer  from  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics, "Law  enforcement  assistance"  instead 
of  $1,300,000  to  L«  derived  by  transfer  as  pro- 
posed by  the  House,  and  $3,421,000  to  be 
derived  by  transfer  as  proposed  by  the  Sen- 
ate. 

The  conferees  are  agreed  that  In  no  event 
are  the?e  funds  to  be  derived  from  unobli- 
gated  balances   available   for   the  Law  En- 
forcement Education  Program. 
Office  of  Justice  Assistance,  Research,  and 
Statistics 
Law  Enforcement  Assistance 
(Transfer  of  Funds) 

Amendment  No.  217:  Appropriates  $7,000,- 
000  to  be  derived  by  transfer  from  Federal 
Prison  System,  "Salaries  and  expenses"  as 
proposed  by  the  House. 

(Rescission) 

Amendment  No.  218:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  would  rescind  $4,439.- 
446  previously  appropriated  under  this  head 
instead  of  $7,439,446  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  the  $3,000.- 
000  which  were  not  rescinded  and  which 
remain  available  for  obligation  under  this 
amendment  shall  be  allocated  for  technical 
assistance  and  project  grtmts  to  Improve 
operations  of  the  criminal  Justice  system 
and  police-community  relations  In  Dade 
County.  Florida. 

The  conferees  are  agreed  that  the  remain- 
ing unobligated  balances  for  the  Law  En- 
forcement Education  Program  shall  be  trans- 
ferred to  the  Department  of  Education  In 
order  to  provide  funds  for  the  program  for 
the  1980-81  school  year. 
General  Provision — Department  of  Justice 

Amendment  No.  219:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of  the 
Senate  which  provides  language  that  would 
increase  travel  ceilings  as  necessary  for  In- 
vestigation and  prosecution  of  cases,  appre- 
hension and  retention  of  prisoners,  and 
deportation  activities. 
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DEPAKTMKNT    OF  COmiKICB 

General   odministTation 
Salaries  and  Kxpensea 

Amendment  No.  220:  Reported  In  tech- 
nical disagreement.  The  managen  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  amendment  of  the 
Senate  which  appropriates  $104100.000  In- 
stead of  $200,000  as  proposed  by  the  House, 
and  provides  language  which  would  make 
a  grant  of  $6,000,000  to  the  U.S.  Olympic 
Committee  contingent  upon  the  collection 
of  $8,000,000  from  non-Federal  sources  after 
May  15.  1980.  In  addition,  the  language  pro- 
vides that  when  this  condition  is  met.  the 
$6,000,000  would  be  available  on  the  basis 
of  not  to  exceed  one-half  of  additional  funds 
collected  from  non-Federal  sources  in  excess 
of  88.000.000.  The  language  also  provides 
that  the  funds  appropriated  not  be  used 
(except  upon  a  finding  of  national  Interest 
by  the  Secretary  of  Commerce)  for  the  pro- 
grams of  a  national  governing  body  which 
has  finally  lost  an  arbitration  decision  to 
another  group,  and  that  a  national  govern- 
ing body  so  situated  cease  to  exercise  na- 
tional governing  Ixxly  authority  specified  In 
Section  203  of  Public  Law  9&-606,  as 
amended. 
Participation   in   United   States   Expositions 

Amendment  No.  221 :  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of 
the  Senate  which  provides  that  no  addi- 
tional Federal  funds  shall  be  made  avail- 
able for  this  purpose. 

Economic  Development  Administration 
Salaries    and  Expenses 

Amendment    No    222:    Appropriates   $40.- 
000.000  as  proposed  by  the  Senate  instead  of 
$38,515,000   as  proposed   by   the  House. 
Economic  Development  Assistance  Programs 

Amendment  No.  223:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  as  follows: 

In   lieu    of   the   matter    inserted   by   said 
amendment,   insert   the   following: 
Economic  Development  Assistance  Programs 

For  an  additional  amount  for  "Economic 
development  assistance  programs".  $5,000.- 
000.  to  remain  available  until  September  30. 
1981.  notwithstanding  the  provisions  of  sec- 
tion 105  of  Public  Law  95-86  and  section  105. 
of  Public  Law  96-123. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate. 

These  funds  are  for   the  direct  business 
loan  program  for  areas  of  southern  Florida 
affected  by  recent  civil  disturbances. 
National  Oceanic  and  Atmospheric  Adminis- 
tration 
Operations.  Research,  and  Facilities 

Amendment  No.  224:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  appropriates  $1,500,000  to  remain 
available  until  expended. 

Coastal  Energy  Impact  Fund 
(Rescission) 

Amendment  No.  225:  Rescinds  $35.400  000 
as  proposed  bv  the  Senate  instead  of  $7,700  - 
000  as  proposed  by  the  House. 

Maritime  Administration 
Operations  and  Training 

Amendment  No.  226:  Appropriates  $1,174  - 
000  as  proposed  by  the  House. 


THE  JtmCIABT 

Courts  of  appeals,  district  courts,  and  other 
judicial  services 
Pretrial  Services  Agencies 
Amendment  No.  227:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  appropriates  $900,000  to  be  derived  by 
transfer    from    "Space    and    facilities,    the 
Judiciary". 

RELATED  AGENCIES 

Department  of  the  Treasury 

Bureau  of  Oovernment  Financial  Operations 

Chrysler  Corporation  Loan  Guarantee 

Program 

Amendment  No.  228:  Provides  language, 
proposed  by  the  Senate,  making  an  indefi- 
nite appropriation  of  such  sums  as  may  be 
necessary  for  payment  of  principal  and  in- 
terest on  loans  guaranteed  pursuant  to  the 
Chrysler  Corporation  Loan  Guarantee  Act  of 
1979  and  in  default,  to  be  available  immedi- 
ately and  to  remain  available  until  Decem- 
ber 31,  1991. 

Federal  Trade  Commission 
Salaries  and  Expenses 
Amendment  No.  229:  Appropriates  $1,000.- 
000  Instead  of  $1,600,000  as  proposed  by  the 
Senate. 

Small  Business  Administration 
Salaries  and  Expenses 

Amendment  No.  230:  Deletes  appropria- 
tion of  $2,000,000  and  language  proposed  by 
the  Senate  which  would  prohibit  any  of  the 
funds  made  available  by  this  Act  from  being 
used  for  the  salary  of  anyone  serving  as  Dis- 
trict Director  in  Arizona  after  June  26,  1980. 
Btislness  Loan  and  Investment  Fund 
(Rescission) 

Amendment  No.  231:  Deletes  rescission  of 
$11,000,000  proposed  by  the  Senate. 

The  conferees  are  agreed  that  funds  avail- 
able In  the  Business  Loan  and  Investment 
Fund  are  to  be  used  for  the  purposes  for 
which  they  were  originally  appropriated. 
Disaster  Loan  Fund 

Amendments  Nos.  232,  233  and  234:  Appro- 
priate $1,177,000,000  as  proposed  by  the  Sen- 
ate instead  of  $83<).000,000  as  proposed  by  the 
House:  provide  that  $1,163,000,000  shall  be 
available  without  fiscal  year  limitation  In- 
stead of  $1,16';.000.000  as  proposed  by  the 
Senate  and  $82S.0O0.00O  as  proposed  by  the 
House:  and  provide  that  $14,000,000  shall  re- 
main available  without  fiscal  year  limitation 
and  may  be  transferred  to  "Salaries  and  ex- 
penses" as  proposed  by  the  House  instead  of 
$12,000,000  as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  none  of  these 
funds  are  reserved  for  any  specific  disasters, 
but  are  available  for  eligible  disaster  loan 
applicants  In  accordance  with  the  provisions 
of  the  Small  Business  Act,  as  amended  and 
regulations  of  the  Small  Business 
Administration. 

Amendment  No.  235:  Deletes  language, 
proposed  by  the  House,  which  pro"ided  that 
all  of  the  funds  made  available  in  amend- 
ments 232  through  234  not  used  for  salaries 
and  expenses  shall  be  available  for  the  sole 
purpose  of  providing  disaster  loans. 
Chapter  XIII 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Amendment  No.  236:  Appropriates  $45.- 
100.000  for  operating  expenses  Instead  of  $29.- 
100.000  as  proposed  by  the  House  and  $47,- 
100,000  as  proposed  by  the  Senate. 

Amendment  No.  237 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
"the  Secretary  of  Transportation,  subject  to 
the  prior  approval  of  the  House  and  Senate 
Committees  on  Appropriations.  Is  authorized 
to  transfer  an  amount  not  to  exceed  $1,500,- 
000  to  the  U.S.  Coast  Guard  appropriation 
Retired  Pay  from  any  available  appropria- 
tion to  meet  additional  Retired  Pay  costs 
which  may  be  increased  in  fiscal  year  1980" 
The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  238:  Appropriates  $20,- 
500,000  for  pollution  fund  instead  of  $15,500.- 
000  as  proposed  by  the  House  and  $35,000,000 
as  proposed  by  the  Senate.  The  conferees  are 
aware  of  the  requirement  for  cleanup  activi- 
ties related  to  60,000  drums  of  hazardous 
waste  at  Seymour,  Indiana,  and  have  taken 
this  problem  into  consideration  in  the  con- 
ference agreement  which  provides  an  addi- 
tional $5,000,000  over  the  Senate  bill. 
Federal  Highway  Administration 
Amendment  No.  239 :  Limits  obligations  for 
Federal -aid  highways  to  $7,800,000,000,  in- 
stead of  $7,600,000,000  as  proposed  by  the 
Senate  and  $7,900,000,000  as  proposed  by  the 
House.  The  conferees  are  cognizant  of  the 
pending  application  involving  the  Arrowhead 
bridge  between  Superior.  Wisconsin  and  Du- 
liith,  Minnesota  and  direct  the  attention  of 
the  Federal  Highway  Administration  to  this 
project. 

The  conferees  are  aware  that  at  least  nine 
states  have  brought  suits  challenging  the 
President's  deferral  of  Federal-aid  highway 
obligatlonal  authority  as  well  as  the  method 
chosen  by  the  Federal  Highway  Administra- 
tion to  allocate  the  remaining  fiscal  year 
1980  obligatlonal  authority  among  the 
States.  The  conferees  are  also  aware  that  in 
some  of  these  suits,  district  courts  have 
Issued  orders  declaring  the  deferral  and/or 
the  allocation  formula  illegal  and  ordering 
the  Secretary  of  Transportation  to  take  cer- 
tain actions.  It  is  the  Intent  of  the  conferees 
that  this  legislation,  in  setting  a  new  statu- 
tory obligatlonal  celling  for  fiscal  year  1980 
and  in  providing  a  statutory  distribution 
formula,  act  to  moot  all  aspects  of  the  jjend- 
ln<;  litigation,  including  any  efforts  to  hold 
the  Secretarv  in  contempt  of  court.  The 
conferees  believe  that  this  is  essential  be- 
cause of  the  negative  impact  that  compliance 
with  the  terms  of  those  orders  would  have 
UDon  t»-e  operation  of  the  allocation  formula 
established  by  this  legislation,  and  upon  the 
entire  Federal-aid  hiRhwav  program.  There- 
fore. "amo"nts  rot  obligated  on  the  date  of 
enactment  of  this  Act"  Fhall  be  determined 
on  the  basis  of  actual  obligations,  without 
regard  to  set-asldes  or  other  court  orders. 

Amendment  No.  240:  E>'tabllsh»'s  August 
15.  1980.  as  the  date  for  redistribution  of  un- 
obligated Federal-aid  highways  funds  In- 
stead of  August  1.  1980.  as  proposed  by  the 
Senate  and  August  25.  1980.  as  pronosed  by 
the  House.  In  making  this  redistribution 
the  conferees  direct  that  particular  atten- 
tion be  given  to  those  States  which  are  sub- 
stantially below  their  apportioned  percent- 
ages. 

Amendment  No.  241 :  Increases  contract 
authority  for  emergency  relief  to  $350,000,- 
000  instead  of  *200  000.000  as  proposed  by  the 
House  and  $375  OOO.OOO  as  proposed  by  the 
Senate.  The  Increase  above  the  amount  pro- 
posed bv  the  House  Includes  not  to  exceed 
$125,000,000  for  highways  In  the  states  of 
Washington.  Oregon,  and  Idaho  affected  by 
the  eruptions  of  the  Mount  St.  Helens  vol- 
cano. In  addition  to  the  projects  specified 
in  the  House  and  Senate  Committee  reports, 
priority  should  also  be  given  to  state  route 
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163  in  Baldwin  County.  Alabama  and  sUte  1980.  The  conferees  direct  that  these  funds  The  Conferees  continue  to  be  concerned 

route  182  In  Mobile  County,  Alabama.  be  allocated  as  follows:  over  the  uncertainty  which  has  arisen  about 

Federal  Railroad  Administration  Boston.  Mass $10,000,000  *'***  appropriate  application  of  provisions  of 

Amendment  No.   242:    Restores   language  Chicago,  in 47, OOo!ooo  existing    law    regarding    reimbursements    to 

proposed   by  the  House  appropriating  $68,-  New  York,  N.Y 32,000.000  State   and  local  governments   under   Public 

lOO.OCO    for    rail    labor    assistance    and    ter-  Philadelphia.  Pa 30.000.000  ^*  94-196.  The  Conferees  therefore  again 

mlnating  the  windfall  employee  protection  Portland,  Ore 18.000,000  recommend  that  the  appropriate  legislative 

payments  which  have  been  paid  to  certain  Other  eligible  cities 29,245.273  committees  review  the  matter,  partlcuUrly 

ConraU    employees.    Under    the    conference  the    additional    language    Included    In   PX. 

agreement  $61,600,000  would  become  avail-  Transportation  Research  and  Development  96-74,  the  Appropriations  Act  for  Treasury, 

able  for  obligation  as  of  October  1 ,  1980,  in-  Amendment  No.  247 :  Restores  House  Ian-  P""***  Service  and  General  Government  for 

stead  of  the  date  of  enactment  of  the  bill  guage    and    limits    obligations    for    certain  ^^^-  ^id  provide  clarifying  guidance  In  tbls 

as  proposed  by  the  House.  transportation    research    and    development  'hatter. 

Amendment  No.  243 :    Reported  In  tech-  programs  to  95  per  centum  of  the  estimated  executive  cfftce  of  the  pRESiDEirr 

nlcal   disagreement.   The   managers   on   the  fiscal  year  1900  obligations  Instead  cf  90  per  Council  on  Wage  and  Price  Stability 

part  of  the  House  will  offer  a  motion  to  re-  centum  as  proposed  by  the  House.  The  con-  .         ^         .   „      „..     _       _»  ^  ,         ' 

cede  and  concur  in  the  amendment  of  the  ferees.  of  course,  expect  that  in  administer-  Amendment  No.  266;  Reported  in  technl- 

Senate  making  funds  appropriated  to  the  Na-  ing  this  limitation  the  SecreUry  wni.  to  the  cal  disagreement.  The  managers  on  the  part 

tional   Railroad   Passenger   Corporation   for  greatest  extent  possible,  exempt  high  priority  "i  the  House  win  offer  a  motion  to  recede  and 

capital  improvemenu  available  only  as  such  safety  related  research  projects.                         "  <:°°cur  in  the  amendment  of  the  Senate  ap- 

funds  are  required  to  make  paymente  to  ven-  ^^la -^ed   agencies  proprtating  $600,000  for  salaries  and  expenses, 

dors   for   capital   equipment   deliveries  and  „         ,        \      ,   .^     ^  general  services  AOiiDrisraATioN 

services  deUvered  during  the  balance  of  fis-  Department   of   the   Treasury  Federal  Buildings  Fund 

cal  year  1980.  Amendment  No.  248:   Rescinds  $60,000,000  ._       .          .  „      „._    ,                   ^^     ,,     .^ 

Amendment  No.  244:  Reported  in  technical  of   the   appropriation   for   the   Office  of   the  ..oCTo  "?^*«vJ^l»h?mv  5*"^!!^ 

disagreement.  The  managers  on  the  part  of  Secretary,   investment   in    fund   anticipation  )l^r^  ^^t^^^^^^i^J.^i'^^^^^.^li}^;:, 

theHouse  wUl  offer  a  motion  to  recede  and  notes,  instead  of  $45,000,000  as  proposed  by  ^.^^  ^'  nr^S  h.  ^^  «« „^f^ 

concur  in  the  amendment  of  the  Senate  with  the  Senate  and   $75,000,000  as  proposed  by  '  VI/J^JL^  P^?^„  ^».=»„t,,  hl!f^'    »„♦.! 

an  amendnrient  Which  reads  as  follows:  theHouse.  limitation  on  the  availability  of  revenue  of 

In  1  eu  of  the  matter  stricken  and  Inserted  united  States  Railway  Association  $1,521,928,000  as  proposed  by  the  Senate  In- 

"$6oSoOOwl"reTeTc  ndeTpro,^yd^^T^^^^^^^  Amendment  No.  249:  Appropriates  $4,100.-  stead  of  $1,526,177,000  as  proposed  by   the 

$60  000.000  are  rescinded.  iToi'taca,  That  oi  q^q  j^j.  adminisirative  expenses  Instead   of  House, 

the  futids  appropriated  under  section  505  of  j3.600.OOO  as  proposed  by  the  House  and  $4.-  Amendment  No   259:  Establishes  a  llmlto- 

RMo™  A^?  ofT7«  in\H^?t.on«,  « f f ^n  Z  ^X.OOO  as  proposed  by  the  Senate.  tion  on  construction  of  $100,589,^  aTp*- 

Reform  Act  of  1976.  an  additional  $15,000,000  _    _-i  i,    .1.    o       .    .     »     ^    »  •«.•  n-,n  ,^ 

may  be  used  for  transaction  assistance  in  Chapter  XIV  posedby  the  Senate  instead  of  $94,279,000  as 

Tr^^  «m.n,Jprt  hfth°p°p^t*?.Uil,  4t',r^-H  DEPARTMENT  OF  THE  THEASt«T  '"'AW^dment  No"  2TO :  Mskes  available  $6.- 

Tr2;s?tinn  »nd  E^^niov^f^.^/^^^^^^  °^'^''  **'  ^"^  Secretary  310,000  for  the  constniction  of  the  Miami 

Transition  and  Employee  Assistance  Act.  ex-  ,^      ,    .      ,  ,^     _i..           .                               ^  ._.•.,,       » 

cept  that   the  dollar  limitations  contained  (Rescission)  Courthouse  Annex  as  proj^d  by  the  Senate, 

in  those  subsections  shall  not  apply  to  the  Amendment   No.   250:    Reported   in   tech-  ,.  *'"*!"L™^°I'  ^°-  5*' •  ^tablishes  a  limlta- 

$15,000,000:  Proi'ided /urt/ier.  That  the  $15  -  nical    disagreement.    The    managers   on    the  "on  of  $9.071.0.0  for  alteration  and  major 

000,000    shall    be    available    only    upon    the  part   of   the   House    will   offer   a   motion   to  repairs  as  proposed  by  the  Senate  instead  of 

enactment    of    authorizing    legislation    and  recede  and  concur  in  the  amendment  of  the  »630,000  as  proposed  by  Uie  House, 

shall  not  be  expended  prior  to  October   1  Senate  rescinding  $250,000  for  salaries  and  Amendment  No.  262:  Changes  a  colon  to  a 

iggn"  expenses  semi-colon  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate  "      International  Affairs  oo^^"^'"*'',*.  ^°:,^^'  ^^  available  $3.- 

wlll  move  to  concur  in  Ihe  amendment  of  (Rescission)  ?k°'^/°'  *'i^?"°r  «°**  ^^^f  ''*'*^  *^ 

the  House  to  the  amendment  of  the  Senate  .„,„rtm.nt  Vn  ,^,^plrt.rt  m  t^.hn..-,  ^^'  ^^^"tf°  P^^Y*^  °®"  building  as  pro- 

Amendment  No.  251:  Reported  in  technical  posed  by  the  Senate. 

Urban  Mass  Transportation  Administration  disagreement.  The  managers  on  the  part  of  Amendment  No.  264:  Makes  available  $2.- 
Amendraent  No.  5!45:  Appropriates  $330.-  the  House  will  offer  a  motion  to  recede  and  305,000  for  alterations  and  major  repairs  of 
000,000  for  urban  discretionary  grants  in-  concur  In  the  amendment  of  the  Senate  the  Huntington,  West  Virginia  Federal  build- 
stead  of  $300.000  000  as  proposed  by  the  rescinding  $250,000  for  International  Affairs,  ing  and  courthouse  as  proposed  by  the  Sen- 
Senate  and  $400,000,000  as  proposed  by  the  United  States  Customs  Service  ate. 

House.  The   conference   agreement   includes  AmnnHmont   Nr.    otso-    D»r>o.-f<>H    i„    t^v.  Amendment  No.  265:  Makes  available  $2.- 

$150,000,000  for  buses  and  bus  related  facill-  ^i^T  rt.^r^^m»nt  ^h.  ^^«^~  ^«    t?I  916.000  for  alterations  and  major  repairs  of 

ties.  $110,000,000  for  rail  modernizations  and  "^f  0I  X  X.»   Jin   ^^rT^.Zr.^^  ^he  Laguna  Nlguel  Federal  ofll<4  buUmng  as 

system  extensions,  and  $70,000,000  for  new  P^*.  °'   ^^«   "°"^,  ""'   °'^*'^   *   motion   to  p^-^  ,,„  ^ue  Senate. 

systems  construction.  The  conferees  expect  S./^.r«m^nZ.nf  ^Z-'^tZ^J  ''^^'  A?^ment  N^2^  Deletes  $4,000,000  for 

that,  to  the  extent  possible.  UMTA  will  meet  fff"*.^^^  «  Lw  "^S^?l!nSL^Tt  ?n  ^^  payment  on  purchase  contracts  as  proposed 

the  existing  new  systems  fun  funding  agree-  000   for  salaries  and  expenses.   It  increases  g;\be  senate                                              ^^ 

'"''"'^  Pubiir^w'^ft-74%oi^ustoms  omce^'^roL''  Amendment   No.   267:    EsUblishes   a   total 

Amendment   No.   246:    Reported   In   tech-  T^f""  trjns^From   Cuba    Zi^endm^i  »»'tatlon  on  the  availability  of  revenue  of 

nical   disagreement.   The   managers   on   the  luo  !,r^"ides  tTaT  the  VirSS  IsTnSf  ^n-  »1-521528.000  as  proposed  by  the  Senate  In- 

part  of   the  House  will   offer  a  motion   to  ?,'^°e^Trelmbul^  the  clLtom^Tr^ce  for  T'^  '''  •1J521.928,000  as  proposed  by  the 

^^^  and  concur  In  the  amendment  of  the  ^^e  cost  of  collecting  customs  duties  In  the  """"^ 

Senate  with  an  amendment  which  reads  as  virgin  Islands.  National  Archives  and  Records  Service 

°  *'^*'  Bureau  of  the  Mint  Amendment  No.  268:  Appropriate  $760,000 

In   lieu   of  the   matter   stricken   by  said  ,0      ,    ,      ■,  ^°^  operating  expenses  instead  of  $1,600,000 

amendment.  Insert  the  following:  (Rescission)  ^^^  proposed  by  the  House. 

"Interstate  Transfer  Grants  ^.^T^h.**'"*^  ^\  ^^^    ^P*"^**   ^'^  ^^-  Refunds  under  Renegotiation  Act 

„ ,_,                 ,    ,  T^  ,        ,>  nical   disagreement.   The   managers   on   the 

(Disapproval  of  Deferral)  p^rt   of  the  House  win   offer  7  motion  to  Amendment  No.  269 :  Reported  in  technical 

"The   Congress  disapproves   the   proposed  recede  and  concur  in  the  amendment  of  the  disagreement.  The  managers  on  the  part  of 

deferral    D80-72    relating    to    Urban    Mass  Senate  rescinding  $800  000  for  salaries  and  ^^^  House  will  offer  a  motion  to  recede  and 

Transportation    Administration.    Interstate  expenses.  concur  in  the  amendment  of  the  Senate  ap- 

Transfer  Grants,  as  set  forth  In  the  message  n,,~/.«  nt  th.  i>„y.Un  n.h*  proprtating  $2,600,000  for  refunds  under  the 

of  June  18,  1980,  which  was  transmitted  to  oureau  oj  ine  ruoiic  ueoi  Renegotiation  Act  and  making  same  avaU- 

the  Congress  by  the  President.  This  disap-  Amendment  No.  254 :  Appropriates  $22,000,-  able  until  expended  as  proposed  by  the  Sen- 

proval  shall  be  effective  upon  the  enactment  000  for  administering  the  public  debt  Instead  ate. 

Into  law  of  this  bill."  of  $23,558,000  as  proposed  by  the  House  and  General  Prwisiana 

The  managers  on  the  part  of  the  Senate  W,500,0(>0  as  proposed  by  the  Senate.  Amendment   No.   270:    Restores  language 

win  move  to  concur  In  the  amendment  of  United  States  Secret  Service  proposed  by  the  House  and  deleted  by  the 

the  House  to  the  amendment  of  the  Senate.  Amendment  No.  255:  Appropriates  $9,725,-  Senate.   This   language   allows   the   General 

The  disapproval   of  the   proposed   Inter-  000   for   salaries   and   expenses    instead    of  Services  Administration  to  enter  Into  a  lease 

state  transfer  grant  deferral  win  make  avail-  $13,550,000  as  proposed  by   the   House   and  for  space  In  the  Ford  Building  in  New  York 

able  an  additional  $166,246,273  In  fiscal  year  $6,976,000  as  proposed  by  the  Senate,  City  without  regard  to  40  U.8.C.  278a. 
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Amendment  No.  271:  Restores  section 
number  as  proposed  by  the  House. 

Amendment  No.  272:  Restores  section 
number  as  proposed  by  the  Bouse. 

Amendment  No.  273:  Deletes  language  pro- 
posed by  the  House  rescinding  $100,000,000 
for  furniture  purchases. 

Merit  Syatema  Protection  Board 
Amendment  No.  274:   Appropriates  S500.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $880,000  as  proposed 
by  the  House. 

Office  of  the  Special  Counsel 
(Rescission) 
Amendment  No.  275 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
scinding $2,000,000  for  salaries  and  expenses 
as  proposed  by  the  Senate  Instead  of  $1,000,- 
000  as  proposed  by  the  House. 

TITLE  U — INCREASED  PAY  COSTS 
LECISLATTVE   BRANCH 

Senate 
Amendments  Nos.  276  through  281:  Re- 
ported in  technical  disagreement.  Inasmuch 
as  these  amendments  relate  solely  to  the 
Senate  and  In  accord  with  long  practice,  un- 
der which  each  body  determines  its  own 
housekeeping  requirements  and  the  other 
concurs  therein  without  intervention,  the 
managers  on  the  part  of  the  House  will  offer 
motions  to  recede  and  concur  in  the  Senate 
amendments  Nos.  276  through  281. 

AKCHrrECT  OF  THE   CAPTTOL 

Capitol  Buildings  and  Grounds 
Amendments   Nos.    282   and    283:    Appro- 
priate $450,000  for  "Senate  office  buildings" 
and  $10,000  for  "Senate  garage"  as  proposed 
by  the  Senate. 

EXEctrrrvE  oppice  op  the  prestoent 
White  House  Office 

Amendment  No.  284:  Appropriates  $731,000 
for  salaries  and  expenses  instead  of  $700,000 
as  proposed  bv  the  House  and  $763,000  as  pro- 
posed by  the  Senate. 

Executive  residence  at  the  White  House 
Amendment  No.  285:  Appropriates  $126,000 
for  operating  expenses  Instead  of  $100,000  as 
proposed  by  the  House  and  $153,000  as  pro- 
posed by  the  Senate. 

Special  Assistant  to  the  President 
Amendment  No.  286:  Appropriates  $58,000 
for  salaries  and  expenses  instead  of  $50,000 
as  proposed  by  the  House  and  $66,000  as  pro- 
posed by  the  Senate. 

Domestic  Policy  Staff 

Amendment  No.  287:  Appropriates  $111,000 
for  salaries  and  expenses  instead  of  $100,000 
as  proposed  by  the  House  and  $122,000  as  pro- 
posed by  the  Senate. 

National  Security  Council 

Amendment  No.  288:  Appropriates  $88,000 
for  salaries  and  expenses  instead  of  $75,000 
as  proposed  by  the  House  and  $101,000  as 
proposed  by  the  Senate. 

Office  of  Administration 
Amendment  No.  289:  Appropriates  $142,000 
for  salaries  and  expenses  instead  of  $100,000 
as  proposed  by  the  House  and  $185,000  as 
proposed  by  the  Senate. 

Office  of  Management  and  Budget 
Amendment  No.  290:  Appropriates  $1,073.- 
000    for    salaries    and    expenses    instead    of 
$1,000,000    as   proposed    by    the    House    and 
$1,146,000  as  proposed  by  the  Senate. 

DEPARTMENr    OF    AGRICULTURE 
Office   of    the    Secretary 

Amendment  No.  291 :  Appropriates  $200,000 
a.s  proposed  by  the  Senate. 


Department  Administration 
Amendment  No.  292 :  Appropriates  $800,000 
as  proposed  by  the  Senate. 

Working  Capital  Fund 
Amendment  No.  293:   Provides  $983,000  as 
proposed  by  the  Senate  Instead  of  $1,983,000 
as  proposed  by  the  House. 

Office  of  the  Inspector  General 
Amendment  No.  294:  Appropriates  $1,000.- 
003  instead  of  $300,000  as  proposed  by  the 
House   and    $1,135,000    as    proposed    by    the 
Senate. 

Office  of  the  General  Counsel 

Amendment  No.  295:  Appropriates  $500,000 
as  proposed  by  the  Senate. 

Agricultural  Research 

Amendment  No.  296:  Appropriates  $2,750,- 
003  instead  of  $2.850.0C0  as  proposed  by  the 
H3US3  and  $2,650,030  as  proposed  by  the 
Senate. 

Economics,  Statistics  and  Cooperatives 
Service 

Amendment  No.  297:  Appropriates  $1,875,- 
000  instead  of  $2.000.COO  ns  proposed  by  the 
House  and  $1,750,000  as  proposed  by  the 
Senate. 

Farmers   Home   Administration 

Amendment  No.  238:  Appropriates  $5,500.- 

C03  as   proposed   by   the  Senate   instead  of 

$5,000,000  as  proposed  by  the  House. 

Soil   Conservation   Service 

Conservation   Operations 

Amendment  No.  293:  Appropriates  $7,200.- 
000  instead  of  $7,500,000  as  proposed  by  the 
House   and    $6,900,000   as    proposed    by    the 
Senate. 
Animal  and  Plant  Health  Inspection  Service 

Amendment  No.  300:  Appropriates  $4,000,- 
000  Instead  of  $3,000,000  as  proposed  by  the 
House  and  $5,000,000  as  proposed  by  the 
Senate.  Total  fiscal  1980  obligations  shall 
not  be  less  than  $74,337,000  for  brucellosis 
and  $1,750,000  for  southern  pine  beetle.  While 
malclng  appropriate  program  management 
savings,  the  agency  shall  continue  acceler- 
ated brurellos:s  control  activities. 

Federal  Grain  Inspection  Service 
Amendment  No.  301 :    Appropriates  $900,- 
000  Instead  of  $£00,000  as  proposed  by  the 
House    and    $1,000,000    as    proposed    by    the 
Senate. 

Agricultural  Marketing  Service 
Amendment  No.  302:  Appropriates  $1,700,- 
000  Instead  of  $1,000,000  as  proposed  by  the 
House    and   $1,800,000   as   proposed    by    the 
Senate. 

Food  Safety  <&  QiMlity  Serviee 
Amendment  No.  303:  Appropriates  $12,950,- 
000  as  proposed   by  the  Senate   Instead  of 
$11,000,000  as  proposed  by  the  House. 

forest  service 

Amendment  No.  304:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment  appropriating 
$23,487,000  for  forest  management,  protec- 
tion and  utilization  Instead  of  $24,250,000 
as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  305:  Appropriates  $5,382,- 
000  for  construction  and  land  acquisition 
as  proposed  by  the  Senate  instead  of  $5,500,- 
000  as  proposed  by  the  House. 

Amendment  No.  306:   Appropriates  $797.- 
000  for  the  youth  conservation  corns  as  pro- 
posed by  the  House  Instead  of  $700,000  as 
proposed  by  the  Senate. 


DEPARTMENT  OF   DEFENSE lUUTABT 

Reserve  Personnel,  Navy 
Amendment   No.    307:    Appropriates   $17- 
377,000  instead  of  $18,377,000  as  proposed  by 
the  House  and  $13,577,000  as  proposed  by  the 
Senate. 

National  Guard  Personnel.  Air  Force 
Amendment   No.    308:    Appropriates   $19  • 
760,000  Instead  of  $20,760,000  as  proposed  by 
the  Senate  and  $17,060,000  as  proposed  by 
the  House. 

Operation  and  Maintenance.  Army 

Amendment  No.  309:   Appropriates  $276,- 
900.000  as  proposed  by  the  House  instead  of 
$283,400,000  as  proposed  by  the  Senate. 
Operation  and  Maintenance,  Navy 

Amendment  No.  310:    Appropriates  $302,- 
000.000  as  proposed  by  the  House  Instead  of 
$314,300,000  as  proposed  by  the  Senate. 
Operation  and  Maintenance,  Marine  Corps 

Amendment   No     311:    Appropriates    $15- 
700.000  as  proposed  by  the  House  Instead  of 
$17,200,000  as  proposed  by  the  Senate. 
Operation  and  Maintenance,  Defense 
Agencies 

Amendment  No.  312:   Appropriates  $144,> 
700.000  as  proposed  by  the  House  instead  of 
$148,000,000  as  proposed  by  the  Senate. 
Operation  and  Maintenance.  Navy  Reserve 

Amendment       No.       313:        Appropriates 
$3,100,000  as  proposed  by  the  House  Instead 
of  $3,400,000  as  proposed  by  the  Senate. 
Operation  and  Maintenance,  Army  National 
Guard 

Amendment  No.  314:  Appropriates 
$25,300,000  as  proposed  by  the  House  instead 
of  $29,700,000  as  proposed  by  the  Senate. 

DEPARTMENT   OF   HEALTH    AND 
HUMAN   SERVICES 

Health  Services  Administration 
Amendment       No.       315:        Appropriates 
$8,335,000  for  Indian  Health  services  as  pro- 
posed by  the  Senate  Instead  of  $9,000,000  as 
proposed  by  the  House. 

Departmental  Management 
Amendment  No.  316:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of  the 
Senate  with  an  amendment  appropriating 
$43,000  for  the  Office  of  Consumer  Affairs, 
Instead  of  $85,000  as  proposed  by  the  Sen- 
ate. The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  In  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate. 

DEPARTMENT   OF   THE    INTERIOR 

Bureau  of  Land  Management 
Amendment  No.  317:  Appropriates 
$5,700,000  for  management  of  lands  and 
resources  instead  of  $5,500,000  as  proposed 
by  the  House  and  $5,900,000,  as  proposed 
by  the  Senate. 

V.S.  Fish  and  Wildlife  Service 
Amendment       No.       318:        Appropriates 
$5,000,000  for  resource  management  instead 
of  $4,900,000  as  proposed  by  the  House  and 
$5,089,000  as  proposed  by  the  Senate. 

National  Park  Service 

Amendment  No.  319:  Appropriates 
$7,000,000  for  operation  of  the  national  parlc 
system  Instead  of  $4,500,000  as  proposed  by 
the  House  and  $7,957,000  as  proposed  by  the 
Senate. 

Office  of  the  Solicitor 

Amendment  No.  320:  Appropriates 
$500,000  for  salaries  and  expenses  instead 
of  $450,000  as  proposed  by  the  House  and 
$528,000  as  proposed  by  the  Senate. 
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DEPARTMENT    OF   JtTSTICE 

(Including  Transfer  of  Funds) 
Legal  activities 

Amendment  No.  321:  Provides  that  all  of 
the  $5,528,000  for  "Salaries  and  expenses, 
general  legal  activities"  be  derived  by  trans- 
fer from  Federal  Prison  System,  "Buildings 
and  facilities",  as  proposed  by  the  Senate, 
Instead  of  $104,000  from  "Fees  and  expenses 
of  witnesses"  and  $5,424,000  from  "Buildings 
and  facilities",  as  proposed  by  the  House. 

Amendment  No.  322:  Provides  that  the 
$1,704,000  for  "Salaries  and  expenses.  Anti- 
trust Division"  be  derived  by  transfer  from 
Federal  Prison  System,  "Buildings  and  facil- 
ities", as  proposed  by  the  House,  instead  of 
from  Federal  Prison  System,  "Salaries  and 
expenses",  as  proposed  by  the  Senate. 

Amendment  No.  323:  Provides  that  $4,899,- 
000  of  the  $11,003,000  for  "Salaries  and  ex- 
penses. United  States  Attorneys  and  Mar- 
shals" be  derived  by  transfer  from  Federal 
Prison  System,  "Buildings  and  facilities",  as 
proposed  by  the  House,  instead  of  from  Fed- 
eral Prison  System.  "Salaries  and  expenses", 
as  proposed  by  the  Senate. 

Federal  Bureau  of  Investigation 

Amendment  No.  324:  Eteletes  proposal  of 
the  Senate  to  provide  that  $7,000,000  of  the 
$29,498,000  for  "Salaries  and  expenses"  be 
derived  by  transfer  from  Federal  Prison  Sys- 
tem, "Buildings  and  faculties". 

Drug    Enforcement    Administration 

Amendment  No.  325:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  In  the  amendment  of  the 
Senate  which  provides  that  $1,077,000  of  the 
$7,881,000  for  "Salaries  and  expenses"  be 
derived  by  transfer  from  Federal  Prison  Sys- 
tem, "Buildings  and  facilities"  Instead  of 
from  "Fees  and  expenses  of  witnesses"  as 
proposed  by  the  House. 

Federal  Prison  System 

Amendment  No.  326:  Appropriates  $3,300.- 
000  for  "Salaries  and  expenses  '  Instead  of 
$9,368,000  proposed  by  the  House. 

DEPARTMENT    OF    THE    TREASURY 

Federal  Law  Enforcement  Training  Center 

Amendment  No.  327:  Appropriates  $264,- 
000  for  salaries  and  expenses  Instead  of  $130.- 
000  as  proposed  by  the  House  and  $399,000  as 
proposed  by  the  Senate. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Amendment  No.  328:  Appropriates  $4,409,- 
000  for  salaries  and  expenses  Instead  of  $4,- 
000,000  as  proposed  by  the  House  and  $4,- 
819.000  as  proposed  by  the  Senate. 

United  States  Secret  Service 

Amendment  No.  329:  Appropriates  $7,100,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $7,099,000  as  proposed 
by  the  House. 

Amendment  No.  330.  Deletes  language  In- 
serted by  the  Senate  which  would  have  trans- 
ferred $5,729,583  from  the  Construction  of 
Mint  Facilities  to  the  Secret  Service. 

The  Conferees  are  agreed  that  any  new 
construction  and  renovation  proposals  for 
the  Bureau  of  the  Mint  should  proceed 
throueh  the  appropriate  authorization  proc- 
ess and  be  approved  prior  to  the  appropria- 
tion of  funds. 

Environmental  Protection  Agency 
Amendment  No.  331:  Tnserts  language  as 
proposed  by  the  Senate  for  salaries  a"d  ex- 
penses, amended  to  appropriate  $2,800  000 
Instead  of  $5,600,000  as  proposed  by  the  Sen- 
ate. 

Veterans  Administration 
Amendment  No.  332:   Appropriate  $161  - 
270  000  for  medical   care.  Instead  of  $121,- 
270.000  as  proposed  by  the  House  and  $171  - 
270,000  as  proposed  by  the  Senate. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

Amendment  No.  333:  Appropriates  $745.- 
000  for  "Salaries  and  expenses"  as  proposed 
by  the  Senate,  instead  of  $515,000  as  pro- 
posed by  the  House. 

GENERAL    SERVICES    ADMINISTRATION 

Federal  Supply  Service 
Amendment  No.  334:  Appropriates  $5,854,- 
003  for  operating  expenses  as  proposed  by 
the  Senate  Instead  of  $4,310,000  as  proposed 
by  the  House. 

Office  of  the  Inspector  General 
Amendment   No.   335:    Deletes  appropria- 
tion of  $860,000  proposed  by  the  Senate. 
National  Capital  Planning  Commission 
Amendment  No.  338:   Appropriates  $175.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $100,000  as  proposed 
by  the  House. 

National  Endowment  for  the  Arts 
Amendment  No.  337:   Appropriates  $210.- 

000    for    salaries    and    expenses    Instead    of 

$250,000  as  proposed  by  the  House  and  $175.- 

000  as  proposed  by  the  Senate. 

Pennsylvania  Avenue  Development  Corpora- 
tion 
Amendment  No.  338:  Appropriates  $50,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate    instead    of   $70,000   as   proposed    bv 

the  House. 

TITLE  m— GENERAL  PROVISIONS 
Amendment  No.  339 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert: 

"Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law.  the  numljer  of  career  ap- 
pointees In  any  agency  paid  performance 
awards  during  fiscal  year  1980  under  5  U.S.C. 
5384.  or  any  comparable  personnel  system 
established  on  or  after  October  13.  1978.  may 
not  exceed  25  percent  of  the  number  of  Sen- 
ior Executive  Service  or  comparable  per- 
sonnel system  positions  In  any  such  agency." 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  Senate. 

The  Conferees  are  agreed  that  no  more 
than  25  percent  of  the  number  of  Senior 
Executive  Service  positions,  or  positions  un- 
der similar  personnel  systems,  in  any  agency 
may  receive  performance  awards.  In  agreeing 
to  this  limit,  the  Conferees  are  concerned 
with  the  reports  that  an  exces<!lve  number  of 
SES  employees  are  being  designated  to  re- 
ceive bonuses,  and  that  the  bonuses  are  being 
used  In  lieu  of  salary  Increases  which  are 
being  denied  to  all  other  senior  appointed 
and  elected  officials  of  the  government. 

The  Conferee?  wish  to  draw  attention  to 
potential  abuses  In  the  bonus  award  system 
and  direct  that  the  General  Accounting  Of- 
fice In  cooperation  with  the  Office  of  Person- 
nel Management  do  a  thorough  study  of 
bonus  system  payments,  and  reoor»  the  find- 
ings to  the  authorizing  and  appropriations 
committees.  If  it  is  found  that  SES  or  SES- 
type  payments  are  being  made  on  the  basis  of 
personal  or  political  favortlsm  or  If  It  Is 
found  that  SES  or  SES-type  payments  are 
being  made  on  a  rotational  basis,  the  Confer- 
ees agree  that  all  SES  or  SES-type  payments 
shall  be  suspended  until  such  abuses  are 
cleared  up. 

Amendment  340:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  )l<»u  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

"Sec.  304.  (a)  Out  of  the  total  moneys  ap- 


propriated for  the  operation  of  the  depart- 
ments and  agencies  of  the  Federal  Oovem- 
ment  for  fiscal  year  1980.  $220,000,000  of  this 
total  appropriated  for  the  purchase  of  fur- 
niture Is  hereby  rescinded.  Excluded  from 
thU  rescission  are  furniture  items  produced 
by  P,.Qeral  Prison  Industries.  Inc.,  or  by 
sheltered  workshops  for  the  bUnd  and  other 
severely  handicapped  under  the  auspices  of 
Public  Law  92-28:  Proindcd,  That  such  Items 
are  fuUy  Justified  by  agency  needs.  The  Di- 
rector of  the  Office  of  Management  aiid 
Budget  Is  directed  to  allocate  this  rescission 
total  among  the  departments  and  agencies 
of  the  Federal  Government  and  report  back 
to  the  House  and  Senate  Committees  on  Ap- 
propriations within  30  days  following  the 
date  of  the  enactment  of  this  Act  as  to  the 
allocation  made:  Provided  further.  That  no 
allocation  shaU  exceed  25  percent  of  aald 
amount. 

"(b)  With  respect  to  the  provisions  of  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1980.  under  the 
heading  General  Services  Administration. 
Federal  Buildings  Fund,  Limitations  on 
Availability  of  Revenue,  the  aggregate 
amount  made  available  from  the  revenues 
and  collections  deposited  Into  the  Federal 
Buildings  Fund  pursuant  to  section  210(f) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  VS.C. 
4901(f)).  for  the  purposes  set  forth  in  the 
provisions  contained  under  such  heading  Is 
reduced  by  $15,000,000.  which  reduction  shall 
apply  specifically  to  the  limitation  on  rental 
of  space  under  clause  (4)  of  such  provi- 
sions." 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  with  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate. 

Amendment  No.  341 :  Section  305:  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion 
to  recede  and  concur  In  the  amendment  of 
the  Senate  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  In 
said  amendment,  insert  "305". 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

This  provision  deals  with  the  completion 

of  government  audits. 

Amendment  No.  342 :  Section  306 :  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment.  Insert  "306". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  deals  with  the  collection 
of  overdue  debts  owed  to  the  United  States 
Amendment  No.  343 :  Section  307 :  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "307". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  deals  with  the  compilation 
of  certain  data  regarding  consulting  services. 
Amendment  No.  344:  Deletes  language  pro- 
posed by  the  Senate.  The  conferees  tre  agreed 
that  this  amendment  exoresses  the  sense  of 
the  Senate  that  any  future  legislation  to 
restrict  the  use  of  tax-exempt  State  and 
local  bonds  Issued  to  provide  mortgages  for 
housing  would  be  effective  only  after  Janu- 
ary 1.  1981.  The  conferees  on  the  oart  of  the 
Senate  emphasize  that  their  conference  ac- 
tion on  this  matter  does  not  diminish  the 
resolve  of  the  Senate  as  expressed  by  Amend- 
ment No.  344. 
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CONTEKENCS  TOTAI, WITH   COMPARISONS 

The  total  net  new  budget  (obllgatlonal ) 
authority  recommended  by  the  Committee  of 
Conference,  with  comparisons  to  the  budget 
estimates,  and  the  House  and  Senate  bills 
follow : 

Budget    estimates    of    new 

(cbllgatlonal)    authority.'  $20,  703.  945.  971 

House  blU 16.  095.  014.  363 

Senate  bill 23,614.833,253 

Conference   agreement =  16,  583,  077,  772 

Conference  agreement  compared  with : 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity      —4,120.868,109 

House  bill +488.  063.  409 

Senate  bUl -7.031.755.481 

'Includes  (3,491,025.554  of  budget  esti- 
mates not  considered  by  the  House.  Excludes 
$9,494,109,404  of  budget  estimates  considered 
by  the  Senate  for  the  Foreign  Operations 
Items. 

'  Excludes  amounts  for  Foreign  Operations 
items  which  are  In  true  disagreement.  In- 
cludes $511,600,000  In  advance  appropria- 
tions for  fiscal  year  1981. 

Jamie  L.  WHirrrN. 
Edward  P.  Boland. 
WiLXIAM   H.  Natches. 
Tom  Steco. 
Neal  Smith, 
Joseph  P.  Addabbo. 
Claxence  D.  Long, 
Sidney  R.  Yates 

(except     amendment     No. 
228), 
GuNN  McKay. 
Tom  Bevill. 
Robert  Dxtncan 

(except  amendments  Nos. 
228  and  339  >. 
Adam  Benjamin.  Jr. 

(except  amendments  Nos. 
228  and  339), 
Jituan  C.  Dixon, 
Silvio  O.  Conte. 
Joseph  M.  McDaoe 

(except     amendment     No. 
118). 
Mark  Andrews. 
Jack  Edwards, 
Robert  C.  McEwen, 
Managers  on  the  Part  of  the  House. 

Warren  O.  Magnttson, 
John  C.  Stennis. 
Robert  C.  Byro, 
Daniel  K.  Inouye 

(except     amendment     No. 
95), 
Birch  Bayh, 
Tom  p.  Eacleton. 
Lawton  CHn.ES 

(except     amendment    No. 
95). 
J.  Bennett  Johnston, 
Walter  D.  Hoddleston. 
Pat  J.  Leahy, 
JtM  Sasser. 
Milton  R.  Yottnc. 
Mark  O.  Hatfield, 
Ted  Stevens, 

Charles  McC.   Mathias,   Jr., 
Richard  S.  Schweiker. 
Lowell  P.  Weicker.  Jr., 
Harrison  Jack  Schmitt. 
Managers  on  the  Part  ol  the  Senate. 

Mr.  WRITTEN.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  on 
yesterday.  I  call  up  the  conference 
report  on  the  bill  (H.R.  7542)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1980, 
rescinding  certain  budget  authority, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  request  that 
the  statement  of  the  managers  be  read  in 
lieu  of  the  report,  it  is  not  the  present 
intention,  I  would  say  to  the  gentlemen 
who  might  be  hissing  back  there 

Mr.  WHITTEN.  Mr.  Speaker.  I  am 
sorry,  but  I  did  not  understand  the  gen- 
tleman. 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement. 

announcement  by  the  speaker 

The  SPEAKER.  The  Chair  will  state 
that  it  is  the  wish  of  the  Chair  that  the 
House  would  be  in  order  an^  that  a 
quorum  would  remain  on  the  floor  if 
possible.  When  the  House  completes  this 
bill,  it  goes  to  the  Senate.  After  the  Sen- 
ate has  completed  it,  at  that  time  they 
will  send  a  motion  to  adjourn  for  the 
period  of  time  that  has  been  announced 
earlier  in  the  year. 

So  if  we  can  expedite  this  legislation, 
the  better  it  is  for  all  of  us.  I  appreciate 
the  fact  that  many  of  the  Members  have 
train  and  airplane  reservations,  but  they 
will  only  be  able  to  meet  those  reserva- 
tions if  they  cooperate  with  the  Chair. 

The  Chair  recognizes  the  gentleman 
from  Maryland  «Mr.  Bauman). 

Mr.  BAUMAN.  I  thank  the  Chair,  and 
reserving  the  right  to  object,  let  me  say 
that  the  Speaker  has  created  the  proper 
and  appropriate  atmosphere  for  the 
consideration  of  my  question. 

The  request  is  that  the  statement  of 
the  managers  be  read  in  lieu  of  the  re- 
port, and  I  assume  that  will  be  followed 
by  a  request  that  the  statement  of  the 
managers  be  considered  as  read. 

At  the  staff  level  it  has  so  far  been 
impossible  for  Members  to  receive  copies 
of  various  amendments,  particularly 
amendment  No.  95,  which  I  under- 
stand is  to  be  presented  to  try  to  resolve 
the  issue  of  foreign  aid. 
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If  we  cannot  receive  copies  of  the 
amendments  to  be  offered  later  on,  it 
would  be  my  intention  to  object  to  these 
requests  so  that  we  will  know  what  it 
is  we  are  going  to  be  legislating  on. 

The  gentleman  from  Maryland  does 
have  copies  of  the  conference  report  and 
the  statement.  But  so  far,  we  have  not 
received,  in  response  to  a  specific  re- 
quest, what  the  gentleman  from  Mary- 
land (Mr.  Long)  ,  I  understand,  is  going 
to  offer. 

Mr.  WRITTEN.  Let  me  say  that,  of 
course,  I  have  no  control  over  the  gentle- 
man's actions.  I  will  say  that  we  were 
up  until  2:30  this  morning  trying  to  get 
this  report  together.  I  believe  there  were 
344  amendments.  We  went  into  session 
at  2:30  in  the  afternoon  and  ended  at 
2:30  this  morning  without  interruption. 
We  have  spent  the  morning  getting 
ready,  trying  to  get  all  of  these  docu- 
ments in  print,  including  the  conference 
report.  The  position  of  the  committee 
will  be  to  further  insist  on  amendment 
No.  95. 1  have  no  control  over  who  might 
offer  other  amendments.  I  dare  say  that 


they  will  be  readily  made  available  by 
the  gentleman  from  Maryland  (Mr. 
Long)  or  whoever  else  has  an  amend- 
ment in  mind.  But  our  motion  to  further 
insist,  of  course,  is  available  and  is  not 
complicated,  as  the  gentleman  knows. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  is  it  possible  to  receive  a 
copy  of  the  amendment  that  will  be  of- 
fered regarding  amendment  No.  95  which 
is  in  true  disagreement? 

Mr.  WRITTEN.  I  am  advised  that  it 
is  being  printed  at  this  time  and  it  will 
be  available  shortly. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  We  can  all  expedite  this 
bill  and  go  along  with  what  the  Speaker 
said  if  we  all  cooperate,  and  I  hope  the 
gentleman  from  Maryland  <Mr.  Long). 
within  the  next  10  minutes,  gets  the 
amendment  over  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  so  that  we  can 
consider  a  lot  of  these  en  bloc. 

Mr.  LONG  of  Maryland.  Exactly.  We 
shall  be  glad  to  deliver  the  figures,  per- 
haps not  the  entire  text  of  the  amend- 
ment, but  the  figures,  to  the  gentleman 
from  Maryland  right  now,  within  10 
seconds. 

Mr.  CONTE.  I  am  sure  he  has  seen 
the  figures  already. 

Mr.  LONG  of  Maryland.  We  can  have 
the  amendment  as  finally  offered  com- 
pleted within  10  minutes. 

Mr.  CONTE.  Fine.  That  is  great. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  appre- 
ciate that  assurance.  I  have  no  objec- 
tion at  this  point,  but  I  would  point  out 
that  there  are  117  amendments  in  dis- 
agreement, each  of  which  could  be  sub- 
jected to  a  rollcall  and  debate.  There  Is 
no  intention  to  delay,  but  I  do  think  the 
Members  should  have  access  to  what  is 
going  to  happen  in  written  form. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection  at  this  point. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  wsis  no  objection. 

The  Clerk  read  the  statement. 

Mr.  WHl'l'l'EN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frMn 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Written). 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  c(Misume. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
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days  in  which  to  revise  and  extend  their 
remarks  on  the  conference  report  on  the 
bill,  H.R.  7542.  and  that  I  may  include 
tabular  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
Mr.  WHITTEN.  Mr.  Speaker,  I  think 
this  represents  about  as  diflScult  and 
complex  an  assignment  as  I  have  had 
personally  or  our  Appropriations  Com- 
mittee has  had  in  the  yeais  that  I  have 
served  in  the  House. 

There  are  a  number  of  issues  I  will  dis- 
cuss with  my  colleagues  but  first  I  want 
to  compliment  all  of  the  Rouse  conferees 
as  well  as  the  Senate  on  a  job  well 
done.  Yesterday  the  conferees  were  in 
continuous  session  from  2:30  in  the 
afternoon  until  2 :  30  this  morning.  There 
were  19  House  conferees  and  24  Senate 
conferees.  I  think  throughout  the  period, 
except  for  very  brief  periods,  all  mem- 
bers were  in  attendance.  I  call  this  to  the 
attention  of  my  colleagues  because  this 
devotion  represents  not  only  the  tenacity 
of  a  marathon,  but  for  the  first  time  It 
also  requires  us  to  deal  with  a  budget  ceil- 
ing which  carries  with  it  the  necessity  to 
deal  with  two  different  tvpes  of  budget 
requests;  namely,  rescissions  and  defer- 
rals. In  addition  to  that  we  have  the 
budget  targets  which  were  recently  put 
in  place  to  provide  additional  budgetary 
room  for  the  remainder  of  this  fiscal 
year. 

The  circumstances  which  we  faced  in 
conference  are  further  complicated  "oy 
the  new  budget  procedures  which  the 
committee  is  trying  to  live  with.  I  would 
like  to  review  with  my  colleagues  some  of 
the  critical  events  thit  affected  this  sup- 
plemental appropriations  and  rescission 
bill. 

On  January  28,  the  President  submit- 
ted his  1981  budget  and  his  request  for 
1980  supplementals. 

On  April  16.  a  rescission  and  deferral 
message  was  submitted  to  the  Congress 
by  the  President. 

Unfortunately  the  45-day  period  for 
rescissions  expired  on  June  4,  which  had 
the  effect  of  releasi'ng  $1  billion  in  funds 
which  this  committee  had  recommended 
be  rescinded.  Unfortunately  this  costly 
situation  develored  because  of  the  delay 
in  adopting  th"  first  budeet  resolution  for 
fiscal  year  1981  and  the  th'rd  budaret  res- 
olution for  fiscal  year  1980.  Although 
this  resolution  was  reported  in  the  House 
March  26  it  passed  the  House  on  Mav  7. 

The  conference  report  on  the  budget 
resolution  was  finally  adooted  on  June 
12.  During  ths  delay  the  Appropriations 
Committee  acted  on  at  least  5  or  6 
different  bills  that  had  been  reported  oy 
the  13  subcommittees  of  the  Committee 
on  Appropriations.  Notwithstanding  the 
problems  Involved,  each  of  the  subcom- 
mittees did  labor  at  their  job.  and  did 
exert  many,  manv  hours  of  difficult  work 
in  connection  with  committee  work.  I  a-n 
not  trying  to  imoress  the  Members  with 
that,  but  I  want  to  sav  that  my  col- 
leagues in  the  House  and  the  Senate  were 
able  to  deal  with  344  amendments  last 
night.  Except  for  one  area,  we  reached  a 
conclusion  on  each  and  everv  issue,  I 
must  admit  while  I  personally  oppose 


some  of  the  specific  provisions  of  the 
agreement,  such  as  the  addition  of  $1.5 
billion  to  the  Chrysler  Corp.,  but  we  tried 
to  reach  agreements  that  were  accept- 
able by  the  conferees  on  both  sides. 

Mr.  Speaker,  today  we  bring  to  the 
Members  a  bill  which  includes  funding  of 
$16.6  billion  in  supplemental  appropria- 
tions. I  would  like  to  explain  to  the  Con- 
gress why  the  Committee  on  Appropria- 
tions proposed  a  supplemental  of  that 
size  at  this  time.  The  budget  situation 
was  caused  primarily  because  of  infla- 
tion which  tripled  the  interest  costs  that 
we  were  paying  on  the  national  debt,  the 
great  increase  in  the  cost  of  fuel  for  our 
military,  and  other  inflationary  items  of 
that  type  which  were  beyond  the  com- 
mittee's control. 

I  think  we  should  also  call  attention 
to  the  difficult  situation  we  have  with 
backdoor  and  entitlement  spending  that 
are  beyond  the  control  of  the  Commit- 
tee on  Apnropriations.  For  those  budget 
accounts  that  the  committee  is  responsi- 
ble for,  I  would  like  to  point  out  that  we 
have  been  below  the  budget,  36  out  of  the 
past  37  years. 

The  Budget  Committee,  with  which  we 
join  in  achieving  restraint  in  the  Con- 
press  was  largely  set  up  to  control  this 
backdoor  spending  problem  which  com- 
mitted the  Government  and  forced  us  to 
pick  up  the  tab. 

A  study  showed  that  while  we  stopped 
backdoor  contracting,  the  acceleration  of 
expenditures,  by  reason  of  inflation  and 
entitlements,  replaced  it  as  the  major 
problem. 

Notwithstanding  the  fact  that  the 
budget  ceilings  were  late,  the  committee 
put  together  a  supplemental  bill  of  $16.6 
billion.  The  conference  report  which  we 
bring  to  the  Members  is  $4.1  billion  under 
the  budget.  The  amount  over  the  Rouse 
bill  is  $488  million,  but  it  is  $7  billion 
below  the  Senate  figure. 
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A  comparison  with  the  budget  ceilings 
which  are  controlling  under  existing  con- 
ditions, th's  bill  is  $576  million  under  the 
budget  authority  set  forth  in  the  budget 
resolution  and  $175  million  below  the 
ceiling  set  on  outlays. 

This  conference  report  is  interesting  in 
other  ways;  it  contains  over  600  budget 
accounts,  it  originally  reflected  344 
amendments  to  the  Rouse  position.  The 
number  of  items  in  technical  disagree- 
ment is  117. 

All  this  information  will  be  made  avail- 
able to  the  Members,  but  in  order  that 
the  Members  may  take  some  degree  of 
comfort  in  this,  may  I  repeat  again,  with 
the  exception  of  amendment  95,  where 
there  is  a  true  difference  and  where  the 
committee  will  insist  on  the  Rouse  po- 
sition all  other  problems  were  disposed 
of.  I  understand  our  colleague  on  the 
committee,  the  gentleman  from  Mary- 
land (Mr.  Long)  .  intends  to  offer  a  sub- 
stitute amendment  different  from  the 
position  of  the  committee,  and  except  for 
that,  I  think  that  all  members  of  the 
conference  of  which  there  were  19  on 
the  Rouse  side,  have  accepted  the  agree- 
ment as  being  the  best  we  could  do  with 
a  tough  proposition. 


We  have  spent  the  morning  getting  this 
ready  and  other  information  will  be 
available.  Under  leave  to  revise  and  ex- 
tend my  remarks,  I  will  go  into  more  de- 
tail, but  in  view  of  the  time  element  here, 
that  is  all  I  have  at  the  present  time. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  doing  a  real 
great  job  in  bringing  in  this  supplemen- 
tal and  as  I  imderstand.  bringing  it  In 
under  budget  which  the  Rouse  and  Sen- 
ate adopted  last  month.  As  I  understand 
further,  the  gentleman  made  mention 
of  the  fact  that  there  is  $576  million  in 
budget  authority  remaining,  and  $175 
million  in  outlays. 

I  further  understand,  however,  that 
there  is  one  item  in  disagreement  on  the 
foreign  aid  bill  and  when  the  gentleman 
offers  his  amendment,  or  I  guess  it  will 

be  the  gentleman  from  Maryland 

Mr.  WHITTEN.  We  expect  to  insist 
on  the  Rouse  position  as  far  as  the  com- 
mittee is  concerned. 

Mr.  GIAIMO.  The  gentleman  intends 
to  insist  on  the  House  position? 
Mr.  WHITTEN.  Yes. 
Mr.  GIAIMO.  That  will  consume  part 
of  this,  but  we  will  still  be  under  budget 
as  far  as  I  imderstand. 

Mr.  WRITTEN.  Yes.  May  I  compli- 
ment my  friend,  the  gentleman  from 
Connecticut.  Re  and  his  colleagues  have 
done  a  great  job.  I  have  voted  with  the 
gentleman  and  support  the  budget  proc- 
ess. Our  job  was  made  more  difficult  by 
reason  of  the  budget  resolution  delay, 
but  I  think  we  all  have  to  stand  together. 
I  believe  however,  on  the  other  hand,  that 
we  in  Congress  are  going  to  have  to  do 
something  to  stimulate  legislative  ac- 
tion, but  it  takes  discipline  to  hold  down 
spending  and  simultaneously  speed  up 
production. 

It  is  a  pleasure  to  work  with  my  col- 
league, the  gentleman  from  Connecticut. 
Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  I  again  agree  with  what 
the  gentleman  is  saying.  I  think  the  Com- 
mittee on  Appropriations  is  to  be  com- 
mended. It  is  never  easy  to  save  the  tax 
payers  money.  That  is  what  the  gentle- 
man has  been  trying  to  do,  and  he  did 
it  last  night. 

Mr.  WRITTEN.  I  thank  the  genUe- 
man  for  his  comments. 

That  is  all  I  have  at  the  present  time. 
Mr.  Speaker. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  and  I 
would  say  exhausted,  like  everyone  else 
on  the  committee  who  joins  the  gentle- 
man from  Mississippi  (Mr.  Whttten)  In 
bringing  to  the  House  this  conference 
report. 

I  want  to  take  this  opporttmlty  now  to 
join  the  chairman  in  complimenting  the 
members.  I  wish  that  more  of  the  press 
had  been  there.  I  did  not  see  any  of  them, 
but  had  they  been  th°re — ^the  at- 
tendance was  just  magnificent  for  those 
12  solid  hours,  especially  on  our  side. 
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The  men  worked  diligently,  hard,  and 
responsibly. 

I  want  to  take  this  opportiinity  to  con- 
gratulate the  staff.  The  staff,  I  do  not 
know  how  they  did  it.  There  were  344 
amendments,  people  talking,  people  mov- 
ing around,  and  their  keeping  track  of 
what  was  happening  was  just  remarka- 
ble; and  then  they  worked  until  5  o'clock 
in  the  morning  after  we  left  at  a  quarter 
of  3  or  2:30.  They  worked  until  5.  They 
got  a  couple  of  hoiu-s  sleep,  came  back 
and  got  this  reiwrt  ready  for  the  Mem- 
bers of  the  House.  They  certainly  de- 
serve a  great  deal  of  credit  for  their 
dedicated  service  to  their  House  of  Rep- 
resentatives and  to  the  country. 

As  my  colleagues  are  aware,  just  get- 
ting to  the  point  of  hammering  out  a 
conference  agreement  on  this  supple- 
mental has  been  a  challenge  of  titanic 
proportions — and  potentially  titanic  dis- 
aster as  well.  To  be  sure,  in  the  early 
hours  of  this  morning  the  conferees  did 
bump  into  a  few  threatening  icebergs, 
but  we  navigated  a  steady  course.  We 
stayed  afloat,  and  here  we  are  with  an 
agreement  that  warrants  the  support  of 
this  House. 

Through  determined  perseverance  and 
12  hours  in  conference,  we  have  managed 
to  resolve  nearly  all  of  the  differences 
between  the  House  and  Senate  positions. 
Out  of  a  total  of  344  Senate  amendments, 
only  one,  only  one.  remain  in  true  dis- 
agreement in  this  conference  report. 

I  should  add  that  there  are  116  items 
in  technical  disagreement  on  which  mo- 
tions will  be  offered  here  today. 

Mr.  Speaker,  the  conference  agreement 
in  this  supplemental  bill  has  a  net  total, 
as  the  chairman  said,  of  $16.6  billion  in 
new  budget  authority,  including  $19.9 
bUlion  in  appropriations,  and  $3.3  billion 
in  rescissions. 

These  totals  indicate  that  this  confer- 
ence report  is  $4.1  billion  below  the 
President's  budget  estimate,  and  nearly 
$7  billion  below  the  Senate  bill. 

Even  more  critical  is  the  relationship 
to  the  budget  ceiling  which  originally 
delayed  action  on  this  sucplemental  for 
so  Ions  a  period  of  t'me.  This  conference 
agreement  is  $576  million  under  the 
budget  ceiling  in  terms  of  budget  author- 
ity, and  $175  million  under  the  ceiling  in 
outlays.  These  figures  do  not  include  any 
funds  for  the  foreign  operations  chapter 
which  is  in  true  disagreement. 

I  might  say  to  my  good  friend,  the 
gentleman  from  Connecticut  (Mr.  Giai- 
Mo>,  who  came  to  the  Congress  with  me 
and  I  have  enjoyed  being  with  so  much, 
who  has  done  such  a  marvelous  lob  for 
his  people  in  Connecticut,  that  I  have  a 
confession  to  make.  I  think  I  was  about 
to  take  the  floor  of  the  House  here  and 
say  that  I  was  ready  and  willing  to  re- 
peal the  Committee  on  the  Budget  and 
everything  attached  to  it  a  few  weeks 
ago.  I  really  was.  But  last  night  made  me 
a  believer  in  the  budget  system. 

We.  for  the  first  time,  and  I  have  been 
on  the  conunittee  22  years,  for  the  first 
time  showed  discipline  in  that  confer- 
ence. We  knew  that  we  were  meeting  a 
limit  and  we  could  not  go  above  that  lim- 
it. Therefore,  we  worked  with'n  that 
framework.  It  was  not  easy.  Everybody 
has  some  concern  for  a  special  project. 


Everybody's  project  and  everybody's  au- 
thorizing committee  thinks  it  is  the  most 
important  project  in  the  world,  and  it 
should  not  be  touched.  Do  not  touch  it. 
because  if  you  touch  it  the  end  of  the 
world  is  going  to  come.  They  all  go  home. 
They  all  beat  their  breasts.  They  all  try 
to  tell  their  people  and  they  do  tell  their 
people.  They  tell  their  people  they  are 
against  inflation.  They  want  to  balance 
the  budget,  but  yet  touch  their  item  in 
their  budget,  especially  with  those  prima 
donnas  whom  we  hava  to  work  with  over 
there,  that  when  they  carve  out  some- 
thing, they  carve  it  out  in  marble,  and 
you  do  not  dare,  you  House  Members, 
come  over  here  and  infringe  upon  "our" 
jurisdiction.  But  we  did  it.  We  did  it  last 
night. 

Our  chairman  deserves  a  lot  of  credit 
and  every  Member  deserves  a  lot  of 
credit. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  I  want  to  thank  my  good 
friend  and  colleague  from  Massachusetts 
for  what  he  had  said.  I  know  what  he 
and  the  members  of  the  conference  did 
in  the  conference  last  night,  and  I  think 
it  is  wonderful.  I  hope  the  American 
people  realize,  how  both  the  House  and 
Senate  worked  out  their  differences  in 
the  supplemental  appropriations  confer- 
ence on  300  different  items  of  disagree- 
ment. After  they  did  that,  they  realized 
that  by  increasing  appropriations  here 
and  there,  they  were  too  high.  Then 
they  sat  down,  and  in  effect  had  a  re- 
conciliation action  in  the  conference 
where  they  reduced  items  and  brought 
the  supplemental  appropriation  to  within 
budgetary  ceiling. 

I  submit  that  what  the  Appropriations 
Committee  did  here  last  night  was  to 
demonstrate  that  Congress  can  exercise 
discipline  and  save  money.  I  think  it 
was  demonstrated  last  night.  We  are 
grateful  to  them. 

Mr.  CONTE.  Thank  you  very  much.  I 
concur. 

Let  me  tell  the  Members  some  of  the 
things  we  did.  We  put  in  $1,200,000,000 
in  the  emergency  areas,  in  SBA  disaster 
loans.  In  the  Labor-HEW  chapter,  on 
which  the  gentleman  from  Kentucky 
(Mr.  Natcher)  did  such  a  magniflcent 
job  and  hung  in  there  every  minute.  The 
conferees  included  a  House  figure  of 
$1,498,000,000  for  the  Trade  Adjustment 
Assistance,  which  a  lot  of  the  Members 
here  are  interested  in.  and  $468  milhon 
for  social  and  child  welfare  services.  Un- 
der the  HUD  bill,  the  conference  agree- 
ment provided  $870  million  for  disaster 
relief  as  proposed  by  the  Senate.  This 
amount  included  $245  miUion  requested 
by  the  administration  for  Cuban  refugee 
assistance,  which  was  not  considered  by 
the  House. 

n  1430 
The  conference  agreement  also  pro- 
vides for  the  rescission  of  $143  million  in 
revenue  sharing  payments  to  the  States 
as  proposed  by  the  Senate.  The  $143  mil- 
lion reduction  will  be  applied  against  the 
third  quarter  payment  and  represents  a 
reduction  of  approximately  one-fourth 


of  the  amount  the  States  would  norm- 
ally receive  in  the  third  quarter. 

Under  the  Department  of  Interior  and 
related  agencies,  a  significant  confer- 
ence agreement  was  reached  on  a  fund- 
ing of  the  new  Energy  Security  Corpo- 
ration created  by  Senate  bill  932.  The 
agreement  is  a  compromise  between  the 
Senate's  desire  to  turn  over  immediately 
to  the  Corporation,  and  without  further 
congressional  oversight,  the  funds  ap- 
propriated into  the  Energy  Security  Re- 
serve created  last  year  by  Public  Law 
96-126  and  the  House's  determination  at 
the  progress  which  is  being  made  in  so- 
liciting private  sector  proposals  for  the 
development  and  commercialization  of 
alternate  fuels  should  not  be  brought  to 
standstill  while  the  Corporation  is  gear- 
ing up. 

A  lion's  share  of  the  credit  should  go 
to  the  chairman  of  the  Interior  Commit- 
tee, the  gentleman  from  Illinois,  Mr.  Sm 
Yates,  and  to  the  gentleman  from  Utah 
'Mr.  McKay),  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  on  our  side 
who  just  did  a  magniflcent  job  and  stood 
up  there  for  the  House  version  on  this 
particular  issue. 

On  another  matter  of  widespread  in- 
terest, the  conference  agreement  pro- 
vides for  the  continuation  of  the  urban 
parks  program  with  $25  million  to  be 
made  immediately  available  for  a  second 
round  of  awards  in  fiscal  year  1980  and 
$45  million  deferred  for  spending  until 
fiscal  year  1981. 

Under  Public  Law  480.  we  had  a  big 
debate  here  in  the  House,  the  Food  for 
Peace  program;  the  conferees  agreed  on 
the  House  figure  of  $143  million.  You  re- 
call in  the  Fithian  amendment,  we  put 
in  $13  million  more  for  Public  Law  480. 
The  Senate  knocked  it  all  out  and  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  and  myself  and  others  fought 
very  hard  in  that  conference  and  we  got 
the  $43  million  restored. 

I  should  mention  also  the  Senior  Exec- 
utive Service.  In  an  effort  to  meet  the 
increasing  objections  about  the  func- 
tioning of  this  bonus  system,  the  confer- 
ees did  not  go  along  with  the  cap,  be- 
cause after  closer  consideration  it  was 
realized  that  the  cap  would  not  accom- 
pl'sh  what  we  thought  at  the  end.  In- 
stead, the  conferees  agreed  to  limit  the 
number  of  bonuses  that  could  be 
awarded  In  any  one  year  to  25  percent 
of  the  number  of  senior  executives,  and 
will  keep  a  jaundiced  eye  on  this  new 
program.  If  it  goes  and  nms  afoul,  I 
know  that  the  gentleman  from  Indiana, 
Ad^h  Benjamin,  will  be  on  the  fioor  of 
th's  House  offering  amendments,  and  let 
this  be  a  wam'ng  that  they  had  better 
clean  their  house  up. 

In  the  defense  portion  of  the  bill,  we 
were  faced  with  the  problem  of  exceed- 
ing the  budget  resolution  figure  unless 
we  reduced  that  portion  by  about  $150 
million.  The  Senate  had  imposed  a  gen- 
eral reduction,  but  this  was  not  accept- 
able to  the  House  conferees  because  it 
would  have  given  the  Secretary  of  De- 
fense full  authority  to  allocate  the  re- 
duction, quite  possibly  against  some 
critical  programs. 

We  agreed  to  reduce  the  bill  by  specific 
cuts  in  areas  we  felt  were  less  critical 
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than  others.  For  example,  the  Senate  had 
included  funds  for  implementation  of 
the  Nunn-Wamer  pay  raise  bill,  but 
that  is  not  yet  law  and  the  funds  would 
have  gone  unused. 

We  reverted  to  the  House  figure  in 
funding  inflation  in  the  operation  and 
maintenance  account.  We  had  to  agree 
to  cancel  procurement  of  two  passenger/ 
cargo  aircraft,  the  C-9B,  for  the  Navy 
Reserve. 

We  did  no  violence  to  the  House  ver- 
sion of  the  chapter,  and  impacted  as 
little  as  possible  on  the  services,  and 
certainly  the  gentleman  from  New  York 

•  Mr.  Addabboi,  and  the  gentleman  from 
Alabama  <Mr.  Edwards)  deserve  the 
lion's  share  of  credit  in  this  particular 
area. 

As  presently  calculated,  this  confer- 
ence report  leaves  only  about  $576  mil- 
lion in  budget  authority.  $170  million  in 
outlays  remaining  in  the  third  budget 
resolution  for  flscal  year  1980. 

Inclusion  of  the  entire  flscal  year  1980 
foreign  aid  conference  report  in  this  sup- 
plemental bill,  as  the  Senate  had  pro- 
posed and  as  I  would  have  supported, 
simply  is  not  possible  under  these  niun- 
bers.  That  conference  report  will  require 
$1,082  million  in  budget  authority,  $282 
million  in  outlays,  so  we  are  some  $506 
million  short  in  budget  authority  and 
$107  million  short  in  outlays  for  the 
amount  needed  if  we  are  to  fully  fund  the 
1980  foreign  bill. 

So.  with  regret.  I  will  support  the  mo- 
tion of  the  gentleman  from  Maryland 

•  Mr.  Long)  to  fund  several  of  the  most 
critical  foreign  assistance  programs  when 
that  motion  is  offered  following  the 
agreement  on  the  conference  report. 

In  conclusion.  Mr.  Speaker,  let  me  re- 
iterate, this  is  a  remarkably  fine  confer- 
ence, particularly  when  you  consider  the 
tremendous  complexities  of  this  critical 
measure.  We  are  under  the  budget  esti- 
mates of  the  President.  We  are  under 
the  budget  ceiling  and  we  are  under  the 
Senate  proposed  bill. 

I  hope  we  adopt  it.  I  hope  we  adopt  the 
Long  amendment,  so  we  can  all  go  home 
and  enjoy  the  Fourth  of  July  with  our 
families. 

The  SPEAKER  pro  tempore  (Mr. 
Simon  •  Does  the  gentleman  from  Mis- 
sissippi have  any  further  requests  for 
time? 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  requests  for  time  at  this  moment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Vermont 

•  Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker.  I  just 
want  to  take  this  time  to  commend  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Oregon  jMr.  Duncan) 
for  removing  what  was  a  grievous  in- 
equity in  the  distribution  of  highway 
funds  as  it  came  down  from  the  admin- 
istration. Their  compassion  for  the  small 
States  in  particular  and  especially  the 
New  Englaiid  States  is  certainly  some- 
thing that  should  be  commended. 

The  gentleman  from  Massachusetts 
has  assumed  a  most  difficult  task  this 
year  as  ranking  Republican  on  the  Ap- 


propriations Committee.  This  is  a  par- 
ticularly difficult  year  with  our  strong 
desire  to  balance  the  budget.  Further 
difficulties  are  presented  when  decisions 
or  deferrals  are  to  be  dealt  with  within 
the  limitations  of  an  appropriations  bill. 
Many  times  this  especially  hurts  the 
small  States  due  to  the  peculiar  nature  of 
authorizing  statutes.  It  is  so  reassuring 
and  rewarding  to  know  that  we  have  a 
man  in  Mr.  Conte  who  understands 
these  difficulties  and  is  willing  to  look 
out  for  our  interests  and  sometimes  do 
battle  with  the  big  States  with  no  per- 
sonal gain. 

I  likewise  want  to  commend  the  gen- 
tleman from  Oregon  (Mr.  Duncan)  who 
on  this  particular  instance  had  nothing 
to  gain  and  he,  too,  was  willing  to  go  to 
bat  for  the  smaller  States.  I  might  add  a 
personal  observation  on  how  sad  I  am 
with  respect  to  his  defeat  in  his  primary 
election.  The  House  is  going  to  miss  a 
dedicated  man  who  unfortimately  per- 
haps, due  to  the  overdedication  to  the 
job,  was  unable  to  retain  his  seat. 

On  June  18,  when  this  bill  was  being 
considered  by  the  House,  I  engaged  in  a 
colloquy  with  the  gentleman  from  Ore- 
gon (Mr.  Duncan)  wherein  I  pointed 
out  the  severe  inequities  caused  by  the 
way  in  which  the  administration  chose 
to  implement  its  cutback  in  funds  from 
the  Federal-aid  highways  account.  At 
that  time,  Mr.  Duncan  also  agreed  to 
work  with  me  to  effect  improvements  in 
the  method  of  distribution  of  money 
from  the  account.  He  was  joined  in  that 
effort  by  the  outstanding  efforts  of  Mr. 
CoNTE.  I  believe  we  have  achieved  that 
in  the  conference. 

Let  me  recap  the  problem.  Under  the 
administration's  deferral,  on  an  aver- 
age. States  could  have  expected  to  re- 
ceive roughly  86  percent  of  their  original 
flscal  year  1980  formula  apportionments 
had  a  pro  rata  distribution  been  made. 
However,  because  fimds  were  distributed 
on  a  first-come-first-served  basis,  some 
States  received,  under  the  deferral,  well 
over  lOD  percent  of  their  funds  while 
others  received  less  than  50  percent  of 
their  expected  funds.  By  way  of  exam- 
ple, Maryland  sot  more  than  200  percent, 
Rhode  Island  less  than  40  percent.  The 
fact  that  certain  States  bore  a  dispro- 
portionate share  of  the  cutback  is  set 
forth  below. 

So  gross  was  the  inequity  that  nine 
States,  including  my  own,  Vermont,  filed 
suit  against  the  Government  over  the 
deferral.  The  courts  thus  far  have  recog- 
nized the  egregious  unfairness  of  the 
impacted  by  the  cutback. 

While  the  House  and  Senate  versions 
of  this  bill  modified  the  administration 
formula  for  the  distribution  of  the  un- 
obligated balance  of  funds  from  the  ac- 
count, they  did  little  to  redress  its  fun- 
damental inequity.  For  example,  both 
versions  placed  a  cap  on  the  amount  of 
funds  any  one  State  could  receive,  stipu- 
lating that,  after  enactment  of  the  leg- 
islation, no  State  could  receive  funds  in 
excess  of  its  percentage  share  of  the 
total  funds  available  for  fiscal  year  1980. 
However,  some  19  States  had  already 
surpassed  this  limitation. 

Although  the  formula  for  the  distri- 
bution of  funds  remains  essentially  in- 


tact in  the  conference  report,  and  we 
would  have  liked  it  revised,  we  have  ar- 
rived at  an  important  compromise  and 
improvement.  The  statement  of  mana- 
gers provides  that  those  States  who. 
under  the  bill,  are  furthest  below  their 
apportioned  percentages  under  the  basic 
statute  will  have  first  shot  at  money 
returned  to  the  tnost  fund  by  States 
which  are  unable  to  expend  their  shares. 
To  be  more  specific,  the  statement 
reads  as  follows:  "In  making  this  redis- 
tribution the  conferees  direct  that  par- 
ticular attention  be  given  to  those  States 
which  are  substantially  below  their  ap- 
portioned percentages." 

So  that  Members  have  a  better  idea 
of  the  inequity  I  have  been  talking  about, 
I  will  now  list  each  of  the  50  States  and 
its  share  under  HH.  7542,  as  a  percent- 
age of  its  original  fiscal  year  1980  for- 
mula apportionment.  Except  for  the  de- 
ferral, each  State  could  have  received 
100  percent.  Some  percentages  as  listed 
are  above  100  percent  because  States 
which  have  not  used  up  their  allowances 
from  previous  years  can  obligate  more 
money  than  is  apportioned  to  them  for 
any  one  fiscal  year  by  also  obligating 
those  funds  from  previous  years.  These 
percentages  were  derived  from  figures 
furnished  by  DOT  and  the  committee. 
They  were  calculated  using  the  $7.9  bil- 
lion obligations  limit,  not  the  confer- 
ence amount  of  S7.8  billion. 

Incidentally,  under  the  Senate  version 
of  the  bill  and  the  administration  plan, 
the  average  State  share  of  its  original 
apportionment  is  86  percent.  Under  the 
House  version,  the  average  State  share 
is  89  percent. 

H.R.  7542 
State  (House  version) 

Alabama   97 

Alaska  79 

Arizona 97 

Arkansas , M 

California    82 

Colorado 97 

Connecticut . 63 

Delaware 80 

Florida    150 

Georgia 114 

Hawaii 83 

Idaho 83 

Illinois    i(B 

Indiana 93 

Iowa 97 

Kansas 115 

Kentucky  us 

Louisiana  73 

Maine 79 

Maryland    SU 

Massachusetts 75 

Michigan 90 

Minnesota 81 

Mississippi   63 

Missouri    101 

Montana 108 

Nevada    79 

New  Hampshire 80 

New  Jersey 81 

New  Mexico 82 

New  York 97 

North  Carolina 97 

North  Dakota  97 

Ohio  -. 77 

Oklahoma 112 

Oregon 91 

Pennsylvania 97 

Rhode  Island 40 

South  Carolina 88 

South  Dakota 93 

Tennessee 97 

Texas 118 
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HJt.  7542 
State  (House  veraton) 

Utah 100 

Vermont 67 

VirglnU 76 

Washington 97 

West  Virginia 187 

Wisconsin 87 

Wyoming - 90 

The  above  includes  fiscal  year  1981  Inter- 
•tate  moneys,  fiscal  year  1980  primary,  sec- 
ondary and  urban  system  funds,  and  safety 
construction  funds.  Together,  these  funds 
are  known  as  the  "Federal-Aid  Highways 
Account." 

I  understand  that,  because  of  the 
great  uncertainty  caused  by  the  deferral 
and  the  subsequent  court  cases,  as  much 
as  $300  million  may  be  unobligated  by 
States  and  available  for  redistribution 
on  August  15.  As  a  result  of  the  confer- 
ence report  language  which  I  drafted  in 
conjunction  with  Mr.  Conte  and  Mr. 
Duncan,  it  is  the  expectation  that  the 
eight  States  which  under  the  bill's  form- 
ula which  were  hardest  hit  and  received 
less  than  65  percent  of  their  original 
fiscal  year  1980  apportionments  should 
be  given  preference  in  the  redistribution 
process.  These  eight  are:  Connecticut, 
Rhode  Island,  Vermont,  New  Jersey, 
Mississippi.  Idaho,  Hawaii  and  New 
Mexico.  Once  these  States  are  brought 
up  to  the  65  percent  level,  in  other  words, 
once  the  valleys  have  been  filled  in,  and 
this  should  require  roughly  $65  million, 
then  the  balance  of  funds  for  redistri- 
bution will  go  to  those  States  below  their 
apportioned  percentages,  again  accord- 
ing to  which  ones  were  most  adversely 
impacted  by  the  cutba:k. 

So  I  think  we  were  able  to  perfect 
this  section  of  the  bill  in  conference,  and, 
once  again.  I  want  to  thank  my  col- 
leagues, the  distinguished  chairman  of 
the  Appropriations  Transportation  Sub- 
committee and  the  distinguished  rank- 
ing minority  member  of  the  committee, 
for  helping  me  implement  this  change 
which  will  restore  some  equity  to  the 
cutback. 

I  must  say,  however,  I  was  surprised 
to  find  language  in  the  managers'  re- 
port purporting  to  create  legislative  his- 
tory mooting  the  court  suits.  There  was 
no  mention  in  the  legislation,  the  com- 
mittee reports  or  on  the  House  floor  of 
this  intention.  It  was  certainly  not  my 
intention.  Rather,  it  is  my  hope  that 
the  recommendation  to  the  administra- 
tion which  we  have  included  in  the 
managers'  report  directing  that  funds 
returned  unexpended  to  the  fund  be  re- 
distributed to  those  States  which  are 
substantially  below  their  original  appor- 
tioned percentages,  under  the  basic  stat- 
ute, would  make  it  possible  for  those 
cases  to  be  amicably  dropped. 

Finally,  I  would  like  to  point  out  that 
I  think  there  remains  a  good  deal  of 
room  for  improvement  in  the  way  the 
highway  trust  fund  is  administered, 
and  I  am  hopeful  that,  next  year,  the 
Public  Works  and  Transportation  Com- 
mittee can  work  to  see  that  the  fund  is 
brought  under  control,  to  see  that  it  is 
not  run  in  such  a  way  that  certain  small 
States,  including  some  in  the  Northeast. 
are  disadvantaged  and  have  to  struggle 
to  get  their  fair  shares  of  funds  from  the 


Pederal-aid  highways  account.  I  do  not 
feel  that  the  ability  to  spend  funds 
quickly  should  supplant  demonstrated 
need  as  the  primary  determinant  in  the 
distribution  of  aid  from  the  accoimt, 
imder  a  deferral  or  otherwise. 

I  also  want  to  commend  the  gentleman 
from  Kentucky  and  the  gentleman  from 
Illinois  for  their  help  in  restoring  funds 
which  would  have  wiped  out  totally  cer- 
tain programs  in  small  States  in  our  ed- 
ucational area.  I  appreciate  very  much 
their  efforts  and  I  want  to  thank  them. 

Additionally,  although  I  am  com- 
mitted to  a  balanced  budget,  I  could  not 
support  a  rescission  that  would  have 
eliminated  an  education  program  in  6 
States  and  the  District  of  Columbia,  and 
cut  into  more  than  50  percent  of  this 
same  program  in  11  other  States. 

The  case  in  point  was  the  President's 
proposed  rescission  in  ESEA  titles  IV-C 
and  V-B  programs,  which  the  House 
supported  in  H.R.  7542.  A  portion  of 
these  funds  was  a  hold-harmless  pro- 
vision which  was  designed  to  protect 
small  States  against  the  elimination  of 
these  programs.  Without  the  funds  for 
this  hold-harmless  provision,  small  and 
rural  States  were  disproportionately 
affected  by  this  cut.  Title  IV-C  pro- 
grams in  Vermont.  Alaska.  North  Da- 
kota, South  Dakota,  Wyoming,  Dela- 
ware, and  the  District  of  Columbia 
would  have  been  totally  eliminated. 
Similar  programs  in  Hawaii,  Idaho. 
Maine.  Montana,  and  New  Hampshire 
would  have  lost  more  than  two-thirds  of 
their  funding. 

Title  rV-C  programs  offer  discretion 
and  flexibility  to  the  local  district's  par- 
ticular need.  It  is  the  only  Federal  pro- 
gram which  distributes  money  to  proj- 
ects which  have  been  judged  to  be 
exemplary  at  the  local  level.  According 
to  a  Rand  report,  these  programs  have 
served  the  important  function  of  reduc- 
ing the  professional  isolation  that  limits 
teaching  skills  and  incentives  to  growth, 
particularly  in  rural  areas — the  very 
areas  in  which  the  programs  would  have 
been  eliminated. 

Along  with  10  other  Members  of  the 
House.  I  wrote  to  Mr.  Natcher  request- 
ing that  the  House  recede  to  the  Senate 
regarding  its  decision  to  restore  the  $55 
million  rescission.  On  June  17, 1  engaged 
in  a  colloquy  on  the  House  floor  with 
Mr.  Natcher  and  Mr.  Michel,  at  which 
time  they  both  stated  that  every  con- 
sideration would  be  given  to  our  request 
during  conference.  I  am  extremely 
pleased  that  the  House  conferees  recog- 
nized the  disproportionate  burden  small 
States  would  have  had  to  shoulder  under 
this  proposed  rescission. 

I  want  to  thank  the  chairman,  Mr. 
Natcher,  and  the  ranking  Republican 
member,  Mr.  Michel,  for  receding  to  the 
Senate  position  and  fully  funding  these 
programs. 

I  also  want  to  commend  Mr.  Bolamo 
and  Mr.  Conte  once  again  for  their  part 
in  the  decision  to  recede  to  the  Senate 
position  concerning  funds  for  the  section 
107  technical  assistance  program  oper- 
ated by  the  Department  of  Housing  and 
Urban  Development. 

The  House  bill  rescinded  $10  million 


from  the  HUD  section  107  technical  as- 
sistance program;  the  Senate  did  not 
rescind  any  amount  from  this  program. 
The  House  action  particularly  concerned 
me  because  section  107  funds  represent 
a  very  effective  use  of  Federal  com- 
munity development  money.  A  $10  mil- 
lion reduction  in  a  $16  million  program 
would  have  required  inordinately  severe 
cutbacks  in  these  services. 

Section  107  technical  assistance  activ- 
ities are  designed  to  assist  communities 
in  applying  for  and  administering  com- 
munity-development and  urban  develop- 
ment funds.  At  a  time  when  appropria- 
tions are  being  held  level  for  the  major 
Federal  programs  in  this  area,  the  com- 
munity development  block  grant  and  the 
urban  development  action  grant  pro- 
grams, it  is  all  the  more  important  to 
help  Insure  effective  program  adminis- 
tration at  the  local  level.  Particularly 
in  rural  States,  communities  lack  the 
resources  needed  to  make  the  best  use 
of  these  programs. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Illinois  <Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  this  may 
be  a  good  conference  report  from  the 
standpoint  of  the  time  it  took  to  pro- 
duce it,  but  it  is  not  particularly  the  best 
in  terms  of  results. 

More  often  than  not,  the  conferees 
took  the  expeditious  way  out  by  simply 
agreeing  to  the  higher  dollar  figure.  This 
is  indicated  by  the  fact  that  the  report 
in  total  is  nearly  $500  million  over  the 
House  version,  and.  when  the  foreign 
aid  conference  report  is  excluded,  nearly 
a  billion  dollars  above  the  Senate. 

In  the  Labor-HEW  chapter,  we  ended 
up  at  about  $15  million  above  the  House 
and  $580  million  above  the  Senate.  If  you 
add  all  the  refugee  money,  that  puts  us 
$115  million  above  the  House.  Personally 
I  would  have  preferred  that  we  come  out 
somewhere  in  between  the  House  and 
Senate  passed  bills  and  not  at  a  level  in 
excess  of  both.  One  of  the  problems  is 
that  we  tend  to  spend  too  much  time  hag- 
gUng  over  $150,000  earmarks  while  we 
give  away  the  store  in  the  hundred  mil- 
lion dollar  items  without  hardly  batting 
an  eye. 

In  mentioning  some  of  the  specific 
items  in  the  Labor-HEW  area,  we  re- 
tained the  $400  million  for  trade  adjust- 
ment benefits  in  1981. 

We  provided  only  a  $10  million  rescis- 
sion for  medical  and  dental  capitation 
grants.  The  President  requested  an  $81 
million  rescission  and  the  Senate  ap- 
proved $40  million. 

We  provided  another  phony  $30  mil- 
lion cut  In  medicaid  payments,  in  the 
midst  of  a  severe  recession  when  such 
payments  always  increase. 

We  retained  the  $75  million  cap  con- 
tained in  the  regular  1980  appropriation 
for  State  and  local  training  under  title 
20. 

We  rescinded  $100  million  in  Educa- 
tion title  I  concentration  grants,  here 
again  leaning  toward  the  higher  dollar 
fig\ire  between  the  two  versions. 

We  rejected  the  House  rescission  of  $55 
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million  for  education  support  and  inno- 
vation projects. 

We  rejected  the  House  rescission  of 
$24.8  million  in  the  program  improve- 
ment area  of  vocational  education. 

We  rejected  all  but  $14.7  million  of 
the  Senate  rescission  for  the  Follow 
Through  program. 

All  told,  in  this  chapter,  we  ended  up 
refecting  nearly  $400  million  of  the  $1.2 
billion  in  deferrals  and  rescissions  pro- 
posed by  the  administration. 

As  one  final  item,  I  should  point  out 
that  we  resolved  the  issue  of  bonus  pay- 
ments for  senior  executive  service  per- 
sonnel by  lifting  the  cap  on  payments 
and  substituting  instead  a  proviso  which 
I  offered  limiting  bonus  payments  to  just 
25  percent  of  the  eligible  personnel. 

This  compromise  will  enable  us  to  go 
forward  with  this  program  and  properly 
test  the  incentive  feature,  but  at  the  same 
time  protect  against  some  agencies  sim- 
ply using  the  bonus  as  a  straight  pay 
increase  rather  than  as  a  reward  for  out- 
standing performance.  When  50  percent 
of  the  personnel  are  eligible  for  bonus 
payments,  as  they  are  under  current  law, 
there  is  always  a  danger  that  some  agen- 
cies will  use  such  payments  in  a  back- 
scratching  manner.  By  limiting  such  pay- 
ments to  25  percent  of  an  agency's  senior 
executive  service,  we  will  be  better  insur- 
ing that  only  the  best  are  rewarded. 
,  D  1440 

'    Mr.  V^thiTTEN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

May  I  say  to  my  friend  from  Illinois 
fMr.  Michel)  ,  a  very  able  and  fine  Mem- 
ber of  the  Congress,  it  has  been  my 
pleasure  while  I  have  been  here  to  work 
with  him  and  other  members  of  the  com- 
mittee, but  I  would  point  out  that  he 
might  be  better  to  say  that  the  House 
conferees  did  not  reject  the  item,  rather 
he  might  have  said  the  other  body  in- 
sisted. After  all,  I  beUeve  there  were  24 
Senators  representing  the  other  side  on 
this  matter  and  19  House  Members.  Still 
we  came  out  with  a  good  bill,  rescissions 
of  $3.3  billion,  the  bill  is  under  the  budget 
by  $4.1  bUlion.  it  is  $7  billion  under  the 
Senate  bill,  and  $576  million  under  the 
budget  authority  ceiling,  and  $175  mil- 
lion under  the  budget  outlay  ceiling.  I 
think  my  friend  could  well  see  the  bright 
side  of  this  matter  as  well  as  the  dark 
side  and  use  some  other  term  than  the 
word  "rejected."  I  just  mention  that 
when  we  get  together  with  344  it«ns  in  a 
continuous  12-hour  session.  I  think  we 
carried  a  pretty  good  record  and  the 
gentleman  participated  in  that  effort, 
contributed  to  it,  and  I  thank  him  for 
his  effort. 

I  would  also  take  this  time.  Mr.  Speak- 
er, to  pohit  out  that  during  this  confer- 
ence committee  we  had  the  chairmen  of 
the  13  subcommittees  on  the  Appropri- 
ations Committee.  We  had  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
on  the  Republican  side,  who  has  been 
very  cooperative  not  only  on  this  bill  but 
on  other  issues.  On  our  side  we  had  the 
gentleman  from  Massachusetts  (Mr. 
Boland),  the  ranking  member  of  the 
committee;  my  friend,  the  gentleman 
from  Kentucky,  Bill  Natcher;  Tom 
Steed,   of  Oklahoma;   Neal   Swth.   of 


Iowa;  Joe  Asdabbo;  Dr.  Long;  Sidney 
Yates;  Gunn  McKat;  Tom  Bevill;  Rob- 
ert DxmcAN;  Adam  Benjamin;  Julian 
Dixon;  as  well  as  Joe  McDade,  Mark  An- 
drews, Jack  Edwards,  and  Robert  Mc- 
Ewen. 

I  would  say  that  as  strong  Members  of 
CcHigress  sj:  all  of  them  are,  and  fine 
Members,  for  that  many  people  to  agree 
or.  what  we  have  here  is  quite  something. 
When  you  read  the  list  of  the  Senate 
members  of  the  conference,  there  were 
24. 

I  th'nk  while  no  one  had  their  way  on 
all  of  these  matter  that  It  speaks  well  for 
our  legislative  process  to  have  various 
compet  ng  interests,  and  I  might  say,  the 
competing  interests  of  the  various  sub- 
committees on  appropriations.  Mr. 
Chairman.  I  think  we  did  a  great  job  of 
looking  after  the  whole  country  in  those 
areas  where  we  put  production  and  pro- 
tection of  our  country  ahead  of  a  whole 
lot  of  less  important  things. 

I  want  to  say  I  do  not  believe  any 
chairman  of  any  committee  ever  had  bet- 
ter support  or  more  cooperation  than  we 
had  in  this  instance.  I  would  just  like  the 
record  to  show  that. 

At  this  time.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  my  colleague 
from  Illinois,  chairman  of  the  Subcom- 
mittee on  Interior  of  the  Appropriations 
Committee,  who  has  rendered  such  great 
service  not  only  on  the  matters  before 
him,  but  all  matters  that  come  before 
the  Committee  on  Appropriations  (Mr. 
Yates) . 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  his  kind  words. 
I  want  to  express  my  admiration  for  my 
colleagues  on  the  House  side,  particularly 
for  the  wonderful  work  they  did  last 
night.  It  was  a  tremendous  task  that 
faced  them  and  they  handled  it  beauti- 
fully. 

I  want  to  say  to  the  House  that  last 
week  we  passed  the  bill  establishing  the 
Synthetic  Fuels  Corporation.  Through 
the  conference  last  night  we  carried  out 
and  furthered  the  initiative  that  was  un- 
dertaken by  this  committee  last  year  in 
financing  the  alternative  fuels  program 
for  the  country  by  establishing  a  sched- 
ule for  funding  the  energy  bill  that  was 
passed  last  week. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  wiU  the  distinguished  chair- 
man yield  for  a  question? 

Mr.  YATES.  I  am  glad  to  yield  to  my 
friend  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  would  like  to  pose  a  technical 
question  to  the  chairman  of  the  subcom- 
mittee. 

Do  I  tmderstand  the  language  of  the 
amendment  No.  131.  correctly  that  the 
phrase  "according  to  the  provisions  of 
the  Defense  Production  Act  of  1950,  as 
amended,"  refers  both  to  the  (a)  clause 
and  the  (b)  clause  of  the  amendment 
language? 

Mr.  YATES.  Yes;  the  gentleman  is  cor- 
rect. The  reference  to  the  Defense  Pro- 
duction Act  is  intended  to  refer  both  to 
the  purchase  commitments  or  price 
guarantees  in  the  (a)  clause,  and  also  to 
the  loan  guarantee  reserve  in  the  (b) 
clause. 


•  Mr.  McDADE.  Mr.  Speaker.  I  riBe  in 
support  of  the  conference  report  to  the 
bill,  H.R.  7542,  the  supplemental  appro- 
priations bill.  I  especially  want  to  com- 
mend to  the  attention  of  the  Membm 
the  actions  of  the  conferees  in  title  7,  the 
section  of  the  bill  regarding  alternate 
fuels. 

Last  week,  we  indicated  that  the  ad- 
ministration was  preparing  a  loaded  gun 
to  fire  at  the  Members  of  this  House 
asking  us  to  accept  a  $20  billion  transfer 
of  the  alternative  fuels  program  from  the 
Department  of  Energy  to  the  Treasury 
Department  where  it  would  be  held  in  an 
administrative  escrow  waiting  for  the 
Energy  Security  Corporation  to  come  to 
life.  The  effect  of  this  action  would  have 
been  to  gut  the  recently  established  pro- 
gram underway  at  DOE,  a  program  writ- 
ten and  funded  last  year  in  the  Interior 
appropriations  bill  of  1980,  Public  Law 
96-126.  The  effect  on  the  Nation  could 
be  yet  another  catastrophic  delay,  1 
year— perhaps  2  years,  in  implementing 
it. 

Your  conferees  believed  this  would  be 
a  major  setback  for  the  national  effort 
to  create  a  domestic  synthetic  fuels  in- 
dustry, an  industry  that  must,  of  neces- 
sity, lead  us  away  from  the  narcotic-like 
dependence  upon  OPEC  oil.  And  so  we 
refused  to  terminate  the  law  imder  which 
we  mandated — not  authorized — man- 
dated DOE  to  get  moving  on  an  alter- 
nate fuels  program.  Today  I  can  tell  you 
that  this  Nation's  alternate  fuels  effort 
will  go  forward  on  the  fast  track.  At  the 
same  t'.me  we  have  given  the  new  Energy 
Security  Corporation  the  fimds  It  needs 
to  begin  preparations  for  eventual  opera- 
tion. 

You  will  recall  that  the  Senate  version 
of  H.R.  7542  provided  $18.8  billion  to 
carry  out  the  provisions  of  titles  I  and  n 
of  the  Energy  Security  Act  signed  on 
Monday.  All  of  this  money  was  to  be 
transferred  from  funds  established  in 
last  year's  Interior  appropriations  bill 
known  as  PubUc  Law  96-126.  Of  that 
money,  $1.27  bilUon  would  be  earmarked 
esijecially  for  the  biomass  and  alcohol 
fuels  programs  authorized  by  S.  932.  The 
House  bill  had  no  such  provisions.  In- 
stead, we  had  proposed  to  continue  to 
expand  and  strengthen  the  interim  pro- 
gram in  the  bill  which  our  Subcommittee 
on  Interior  had  reported  for  fiscal  year 
1981.  In  that  bill,  it  was  our  intention  to 
provide  $3  billion  for  defense  production 
activity  In  the  DOE.  and  not  in  the 
Treasury  as  provided  by  the  Senate.  That 
bill  also  provided  $100  million  for  feasi- 
bility studies.  $900  million  for  coopera- 
tive agreements,  and  $10  million  for 
administration  to  start  up  the  Energy 
Security  Corporation. 

So  despite  agreement  for  quick  action, 
there  was  an  essential  difference  in  ap- 
proach by  both  bodies  developed  over 
where  to  put  the  fluids,  what  to  do  with 
DOE'S  Interim  mandate,  and  how  best  to 
keep  our  Nation's  commitments  on  the 
fast  track.  To  that  end,  your  conferees 
hammered  out  an  agreement  that  I  be- 
lieve will  make  this  bill  one  of  the  Na- 
tion's major  energy  bills  of  all  time.  We 
have  provided  the  new  Energy  Security 
Corporation  with  all  the  funds,  all  the 
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authority,  and  all  the  language  neces- 
sary to  protect  and  grandfather  the  pro- 
gram into  a  workable,  coordinated,  effort 
at  synthetic  fuels  production.  And, 
equally  important,  we  keep  the  viable 
and  vigorous  interim  program  our  com- 
mittee wrote  last  year. 

The  conference  report  provides  $3  bil- 
lion immediately  for  interim  defense 
production  activity  in  the  Department 
of  Energy.  This  interim  authority  along 
with  funds  provided  in  Public  Law  96- 
126  under  the  Federal  Non-Nuclear  Re- 
search and  Development  Act  allows  for 
a  large  scale  aggressive  program.  It  pro- 
tects and  stimulates  the  positive  action 
that  has  been  going  on  in  DOE  since 
enactment  of  Public  Law  96-126,  the 
1980  Interior  appropriations  bill.  An- 
other $100  million  is  available  for  feasi- 
bility studies  and  $200  million  for  coop- 
erative agreements  to  continue  programs 
begun  last  year.  And  language  is  pro- 
vided that  will  protect  programs  not 
funded  by  DOE  in  this  funding  cycle  and 
next  to  be  grandfathered  into  the  Syn- 
thetic Fuels  Corporation.  This  insures 
that  not  only  the  first  submissions  will 
be  considered  but  all  subsequent  submis- 
sions. It  sends  a  clear  signal  to  the  Na- 
tion's energy  industry  that  they  will  not 
be  subjected  to  new  ground  rules  in  the 
Energy  Security  Corporation.  We  also 
included  programs  for  heavy  oil  and 
urban  waste  under  the  definition  of  al- 
ternative fuels. 

The  Corporation  itself,  once  consti- 
tuted, will  have  $6  billion  available  im- 
mediately for  obligation  and  up  to  an- 
other $5.3  billion  available  for  transfer 
on  June  30  of  next  year  with  still  another 
$6.2  billion  available  after  June  1982. 
This  schedule  of  dates  is  most  important 
and  was  insisted  upon  by  your  conferees 
to  enable  us  to  undertake  a  significant 
review  of  the  Corporation's  activities 
without  inhibiting  its  operations. 

With  the  $1.3  billion  made  available 
here  for  title  n  funding  for  biomass  and 
alcohol  fuels  we  have  insured  that  there 
will  be  no  delays  in  going  to  work  on 
meeting  our  liquid  fuels  needs  along 
with  the  needs  of  an  aggressive  near 
term  urban  and  municipal  waste  pro- 
gram. 

Mr.  Speaker,  we  all  hope  that  the  new- 
ly created  energy  security  program  will 
get  underway  without  delay.  We  wish 
it  were  imderway  today.  But  that  is  not 
possible.  So  it  was  unacceptable  to  your 
conferees,  and  I  am  sure  to  the  majority 
of  the  Members  of  this  House,  to  drop 
all  our  energy  eggs  on  the  Treasury  De- 
partment basket  and  wait  for  what  could 
be  a  year  or  more  hiatus  when  the 
Corporation  is  forming  but  no  requests 
for  proposals  are  being  put  on  the  street. 
As  our  Nation  pours  $100  billion  per 
year  out  the  door  to  OPEC  we  do  not 
have  a  year  to  wait.  We  do  not  even 
have  6  months.  We  have  a  national  man- 
date to  keep  the  Department  of  Energy 
in  the  business  of  accepting  private  sec- 
tor proposals  to  produce  energy.  It  was 
absolutely  critical  that  the  House  con- 
ferees hold  the  line  last  evening  and 
keep  the  interim  program  alive.  We 
resisted  great  pressures  and  finally  came 
to    a    workable    agreement.    It    was    a 


tribute  to  the  leadership  of  our  sub- 
committee Chairman  Yates  and  to  the 
understanding  and  strong  commitment 
of  the  gentleman  from  Masssachusetts, 
(Mr.  CoNTE),  the  gentleman  from  Utah 
(Mr.  McKat>,  and  the  gentleman  from 
Oregon  (Mr.  DxmcAM),  all  of  whom 
fought  especially  hard  to  maintain  our 
position.  That  the  House  conferees  re- 
mained committed  to  the  energy  bill 
which  the  House  Appropriations  Com- 
mittee wrote  last  year  is  a  victory  for  all 
Americans  and  a  victory  for  energy  se- 
curity. 

There  are  950  proposals  on  hand  from 
the  private  sector  to  produce  alternate 
sources  of  energy.  They  are  there  be- 
cause of  the  initiative  we  took  last  year 
in  the  Interior  and  related  appropria- 
tions bill.  Since  June  1,  the  Department 
of  Energy  has  been  prepared  to  put  out 
a  request  for  proposals  for  alternative 
sources  of  energy  using  our  domestic  re- 
sources. It  is  there  because  of  that  initia- 
tive. It  will  be  the  largest  request  for 
proposals  ever.  It  is  there  because  Public 
Law  96-126  created  a  vibrant  energy 
program.  Now  there  will  be  no  delay  or 
hiatus  or  hesitation  in  breaking  the 
OPEC  shackles  by  using  our  own  domes- 
tic resources  in  the  alternative  fuels  pro- 
gram. 

In  addition  there  are  fimds  contained 
in  this  bill  that  will  insure  that  this  Na- 
tion's only  active  heavy  artillery  am- 
mimition  production  facility  will  remain 
available  if  it  is  needed  in  an  emergency. 
Without  these  funds,  the  facilities  would 
have  to  be  mothballed.  The  impact  of 
this  proposed  layaway  would  have  not 
only  been  a  costly  one,  but  would  have  in- 
sured that  in  the  event  of  armed  conflict, 
our  troops  would  run  out  of  ammunition 
months  before  ammunition  production 
could  be  resumed. 

The  cost  of  placing  the  last  active 
heavy  ammunition  facility  in  layaway 
would  have  cost  at  least  $12  million  and 
more  likely  $15  million.  When  the  same 
facilities  were  reopened  another  $5^2 
million  would  be  required.  More  impor- 
tantly, the  highly  skilled  specialists  that 
manufacture  and  load  heavy  artillery 
ammunition  would  be  lost  to  other  skilled 
trades.  What  this  means  is  that,  in  the 
event  of  a  conflict,  no  heavy  artillery  am- 
munition could  be  manufactured  for  5 
months.  Add  to  these  5  months  a  ship- 
ping time  of  60  days,  and  it  is  clear  our 
troops  would  run  out  of  ammunition  well 
before  they  could  be  resupplied. 

By  agreeing  to  this  provision,  we  pre- 
vent the  expenditure  of  at  least  $15  mil- 
lion in  layaway  costs;  we  prevent  the  un- 
employment of  almost  500  employees  in 
Louisiana  and  Pennsylvania  and,  most 
importantly,  we  prevent  further  erosion 
of  the  readiness  of  our  Armed  Forces.* 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  good  friend  from  Florida 
'Mr.  Young). 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time  to  me. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Massachusetts  <Mr. 
CoNTE),  the  ranking  minority  member, 
and  the  gentleman  from  Mississippi  i  Mr. 
Whitten).  chairman  of  the  committee. 


and  all  of  those  members  of  the  confer- 
ence committee  on  the  House  side  who 
stood  by  the  House  position  in  this  con- 
ference meeting. 

But  because  of  the  tactics  of  the  other 
body  we  now  have  before  us  a  conference 
committee  report  on  a  supplemental  ap- 
propriation bill,  a  bill  that  is  appropriat- 
ing money  supposedly  for  emergency 
needs.  We  have  now  added  to  that  a 
major  appropriations  bill. 

That  is  just  not  the  way  our  system 
works.  We  bring  to  the  floor  every  year 
13  major  appropriation  bills.  Each  one 
of  those  bills  has  been  the  subject  of 
lengthy  subcommittee  hearings,  markup 
sessions,  markups  in  the  full  committee, 
presentations  to  this  House  of  Repre- 
sentatives, and  then  we  go  to  confer- 
ence with  the  other  body. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  chairman. 

Mr.  WHITTEN.  May  I  say  the  other 
body  attempted  to  put  one  of  the  major 
conference  bills  in  this  emergency  sup- 
plemental bill  and  the  committee  re- 
sisted that.  It  shall  be  my  intention  at 
the  appropriate  time  to  move  that  the 
House  further  insist. 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  gentleman's  position,  and  I  am  get- 
ting to  that  point,  that  we  do  have  that 
issue  to  resolve  in  this  House.  I  am  using 
this  time  now  to  discuss  that. 

I  reiterate  my  compliments  to  the 
gentleman  and  his  colleagues  for  having 
held  to  that  position,  because  the  other 
body  wanted  to  make  it  a  part  of  the 
conference.  We  now  have  it  today  before 
us  as  an  amendment  in  true  disagree- 
ment. 

D  1450 

I  want  to  tell  you  why  I  object  to  this 
process.  This  appropriation  for  the 
foreign  aid  bill  for  fiscal  year  1980  could 
have  been  brought  to  the  floor  a  long 
time  ago.  There  is  no  reason  whatsoever 
to  take  an  emergency  bill  of  this  nature 
and  add  to  it  an  appropriations  bill  for 
foreign  aid  for  fiscal  year  1980. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
may  have  forgotten,  but  this  bill  would 
have  been  brought  to  the  floor,  except 
that  the  gentleman  objected  to  the 
unanimous-consent  request  to  bring  it 
to  the  floor.  The  unanimous-consent 
request  was  made  necessary  by  the  fact 
that  the  Chair  tried  to  accommodate  the 
gentleman  from  Florida  who  wanted  to 
postpone  the  conference  meeting  because 
he  had  some  schedule  problems.  So  in 
our  attempt  to  accommodate  the  gentle- 
man, we  found  ourselves  in  a  unanimous- 
consent  situation  with  the  gentleman 
repaying  our  courtesy  by  nevertheless 
objecting. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  will  respond  to  the  gentleman  by  say- 
ing he  is  half  right  and  he  is  half  wrong. 
I  did  object  to  fiUng  that  report  that  day 
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for  one  very  specific  reason,  and  that 
was  because  the  gentleman's  staff — pay 
attention  now — had  failed  to  show  the 
minority  the  most  simple  courtesy  that 
is  shown  to  any  Member  on  the  opposite 
side  when  a  unanimous -consent  request 
is  to  be  made.  The  gentleman's  staff 
failed  to  notify  this  gentleman  what 
that  unanimous-consent  request  was  go- 
ing to  be,  and  if  the  gentleman  will  re- 
call, when  I  called  that  to  his  attention, 
he  said  he  did  not  blame  me  for  object- 
ing at  the  time. 

Let  me  go  through  the  chronology  of 
why  I  think  this  is  an  unneeded  proce- 
dure for  bringing  the  fiscal  year  1980 
foreign  aid  bill  to  the  floor.  First  of  all. 
we  have  been  operating  that  foreign  aid 
program  under  a  continuing  resolution, 
in    fact    three    continuing    resolutions, 
since  September  28,    1979.   The  House 
passed  the  fiscal  year  1980  foreign  aid 
bill  on  September  6,  1979.  It  was  passed 
by  the  other  body  on  October  12.  1979. 
The  bill  went  to  conference  between  the 
House  and   the  Senate  on   October  31 
and  November  1  of  1979.  We  basically 
resolved    the    differences    with    several 
minor  objections.  Those  objections  were 
overcome  on  the  25th  of  February,  1980. 
Since  that  time  that  conference  report 
has  been  completed.  It  has  been  ready  to 
be  filed,  and  I  do  not  see  any  reason  in 
the  world  why  we  did  not  use  the  appro- 
priate procedure,  why  we  did  not  let  that 
foreign  aid  bill  come  to  the  floor  and 
stand  or  fall  on  its  own  merits.  I  am 
prepared  to  do  that.  I  am  wiUing  to  do 
that,  and  I  was  willing  to  do  that  back 
in  October  of   1979  and  November  of 
1979  and  February  of  1980.  But  I  just 
strongly  object  to  this  procedure.  I  think 
this  House  ought  to  object  to  using  an 
emergency   funding   vehicle,   a   supple- 
mental appropriations  bill,  as  a  vehicle 
to  get  a  controversial  bill  passed  in  the 
House  and  the  Senate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Ml-.  BAUMAN.  Mr.  Speaker,  I  am 
bound  to  call  to  the  attention  of  the 
House — although  I  want  to  join  in  the 
congratulations  for  the  marathon  qual- 
ity of  the  work  that  went  into  this  con- 
ference report— the  fact  that  this  is  a 
conference  report  that  contains  some- 
thing in  the  neighborhood  of  $19  biUion 
in  spending.  When  we  take  into  account 
rescissions,  it  means  that  the  bill  author- 
izes further  spending  for  the  fiscal  year 
1980.  which  ends  in  a  matter  of  about 
90  days,  of  $16  billion  to  be  spent.  I  com- 
mend the  committee  for  coming  in  under 
budget  for  the  moment  without  any 
amendments  to  be  offered  here. 

However,  I  would  like  to  direct  the 
attention  of  the  House  to  the  problem 
that  the  gentleman  from  Florida  (Mr. 
Young)  just  discussed.  This  Is  sup- 
posed to  be  an  emergencv  piece  of  leg- 
islation. It  contains  funding  for  the 
victims  of  the  disaster  at  Mount  St. 
Helens  in  the  American  West.  It  con- 
tains funding  to  take  care  of  the  prob- 
lem of  the  thousands  and  thousands  of 
refugees  in  Florida  and  Arkansas,  the 
victims  of  floods  and  drought  In  various 
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parts  of  this  country.  Any  number  of 
agencies  of  Government  that  need  some 
assistance  will  have  fallen  short  before 
the  end  of  the  fiscal  year,  imless  this  bill 
passes.  It  was  the  decision  of  the  other 
body  to  engraft  upon  this  document,  this 
supplemental,    35    pages    of    legislation 
which  constitute  the   1980  foreign  aid 
appropriations   bill.   Regardless   of   the 
comments  just  heard,  this  foreign  aid 
bill  has  been  ready  for  us  to  consider  in 
this  House  since  February  and  could 
have  been  called  up  at  any  time  to  be 
discussed.  It  was  not  called  up  because 
the  managers  of  the  bill— and  I  think 
the  leadership — knew  that  it  probably 
wo:ild  be  defeated,  that  the  amounts  in 
it  were  excessive.  So  what  we  had  was 
an  attempt  by  the  other  body,  which  this 
conference  committee  rightly  rejected, 
and  the  gentleman  from  Mississippi  (Mr. 
Whitten)  ,  to  his  full  credit,  has  repeat- 
edly opposed  today  in  the  debate,  to  en- 
graft on  this  bill  well  in  excess  of  another 
billion  dollars  for  foreign  aid  spending. 
Do  not  get  the  idea  the  foreign  aid  pro- 
gram is  in  any  trouble.  We  passed  a  con- 
tinuing   resolution    that    accepted    the 
higher  amounts  of  spending  last  fall,  and 
spending  will  go  right  on  until  next  Oc- 
tober 1.  God  forbid  that  we  should  ever 
be  without  a  foreign  aid  program  for  10 
minutes,  because  the  world  would  col- 
lapse, I  am  sure.  But  this  bill  has  been 
used  as  the  vehicle  to  promote  a  foreign 
aid  bill  that  could  not  have  been  sold 
otherwise. 

The   gentleman   from   Maryland   has 
been  characterized  rightly  as  being  op- 
posed to  some  of  the  spending  in  that 
the  $75  million  for  Nicaragua  is  con- 
tained in  the  motion  that  the  gentleman 
from   Maryland    (Mr.   Long)    will  offer. 
But  the  gentleman  from  Maryland  (Mr. 
LoNc»   is  up  against  the  restrictions  of 
the  Budget  Act.  Thank  goodness  he  is 
because  he  would  have  us  spend  $1.5  bil- 
lion more  for  foreign  aid,  but  the  Budget 
Act  restricts  him  to  add  onlv  a  half  bil- 
lion dollars,  a  half  billion  dollars  that 
will  not  go  to  the  refugees  in  Florida  or  to 
the  victims  of  Mount  St.  Helens,  a  half 
billion  dollars  that  will  not  go  to  nar- 
cotics control  because  that  is  cut,  a  half 
billion  dollars  that  will  not  go  to  the 
housing   industry  or  go  to  solve  many 
problems  in  this  country.  It  will  go  to 
Nicaragua  where  a  Communist  govern- 
ment exists.  It  will  go  to  the  Export- 
Import  Bank.  Maybe  an  argument  can 
be  made  for  that.  It  will  go  to  the  World 
Bank,  the  Asian  Development  Bank,  the 
African  Development  Bank,  which  we  cut 
by  $400  million  only  a  few  weeks  ago  in 
the  1981  bill. 


the    gentleman    from    Maryland    (Mr. 
LouG).  more  than  $50  billion. 

I  say  to  you  if  you  are  interested  in  a 
balanced  budget,  let  us  reject  the  amend- 
ment that  will  be  offered  later  on.  I  will 
tell  you  what  I  am  going  to  do  to  make 
it  easier  for  you.  The  gentleman  from 
Maryland  (Mr.  Long)  wants  to  offer  a 
preferential  motion  to  recede  and  con- 
cur with  an  amendment  that  adds  that 
half  billion  dollars.  I  am  going  to  ask — 
and  I  have  a  right  to  do  this  as  one  Mem- 
ber— to  divide  the  question  so  the  Issue 
you  will  be  voting  oti  is  whether  to  re- 
cede from  the  House  position  and  to 
agree  with  the  billions  the  Senate  wants. 
The  gentleman  from  Mississippi  (B4r. 
Whitten)  says  he  does  not  want  you  to 
recede:  he  wants  to  stand  by  the  House 
position  and  not  spend  this  extra  money. 
So  do  not  increase  the  deficit.  Do  not 
allocate  the  money  beyond  all  of  these 
various  programs  that  have  already  been 
acted  on.  Do  not  let  us  engraft  a  foreign 
aid  bill  onto  an  emergency  bill,  badly 
needed  by  the  people  of  our  coimtry. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  in  commending  the 
conferees  for  the  work  that  was  done 
and  for  the  hours  that  were  devoted  to 
bringing  this  bill  to  the  floor  today.  We 
did  work  until  about  2:30  this  morning 
and  in  the  process  of  trjring  to  put  an 
this  together,  one  minor  error  occurred 
in  amendment  No.  241  which  I  would 
like  to  call  to  the  attention  of  the  House. 
The  amendment  as  written  says: 

In  addition  to  the  projects  spedfled  In 
the  House  and  Senate  committee  reports, 
priority  should  also  be  given  to  State  Route 
163  In  Baldwin  County,  Alabama,  and  Stat* 
Route  182  In  Mobile  County,  Alabama 


So  this  bill  will  be  more  than  full  of 
foreign  aid  if  the  amendment  of  the 
gentleman  from  Maryland  (Mr.  Long) 
is  adopted.  I  do  not  think  we  should 
adopt  the  amendment  that  will  be 
offered.  I  think  we  can  bring  this  bill  in 
at  a  much  lesser  amount,  about  a  hsdf 
billion  dollars  less.  Understand,  if  you 
vote  for  the  Long  amendment  in  this 
conference  report,  you  are  accepting  a 
total  Federal  deficit  for  fiscal  year  1980 
of  $50  billion.  Jimmy  Carter  told  you  onlv 
a  few  months  ago  it  would  be  only  $15 
billion.  You  are  ratifying  a  $50  billion 
deficit  if  you  vote  for  this  amendment  of 


The  Federal  Highway  Administration 
will  certainly  take  notice  of  the  fact  that 
those  are  just  reversed.  In  fact,  what  was 
intended  was  to  give  priority  to  State 
Route  182  in  Baldwm  County,  Ala.,  and 
State  Route  163  in  Mobile  County,  Ala. 
Since  this  is  a  joint  statement,  it  would 
not  be  in  order  for  me  to  offer  an  amend- 
ment here  on  the  fioor.  But  I  shall  con- 
tact the  Federal  Highway  Administra- 
tion to  make  sure  that  they  understand 
what  was  intended  and  I  want  the  Mem- 
bers of  the  House  to  know  what  was  In- 
tended. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  frwn  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding.  I  know  the  gentleman  from 
Alabama  spoke  to  me  about  those  two 
highways,  and  he  is  absolutely  right. 
That  was  the  intent  of  myself  and  the 
gentleman  from  Oregon  fMr.  Duncah). 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
genUeman  for  yielding.  We  thank  the 
gentleman  for  calling  attention  to  the 
obvious  typographical  error.  We  wish  Jt 
had  been  caUed  to  our  attention  earlier 
so   that  the   change  could   have   beoi 
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made.  But  I  think  we  have  here  a  clear 
record  of  legislative  intent,  and  the  gen- 
tleman's corrections  ought  to  be  taken 
cognizance  of  by  the  Department. 
n  1500 

Mr.  EDWARDS  of  Alabama.  Mr 
Speaker,  I  do  not  mean  this  to  be  criti- 
cism of  anyone.  Lord  knows  how  the 
staff  and  the  members  put  all  this  to- 
gether in  the  time  that  we  had.  It  is 
beyond  me.  However,  it  worked,  aaid  I 
support  the  conference  report.  I  thank 
the  gentlemen  for  their  comments. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
myself  2  minutes,  and  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  LaFalce). 

Mr.  LaFALCE.  Mr.  Speaker,  I  want  to 
congratulate  the  Committee  on  Appro- 
priations and,  in  particular,  those  of  our 
colleagues  who  worked  long  into  the 
night  last  night  to  arrive  at  this  proposed 
final  version  of  this  very  importiemt  sup- 
plemental appropriations  bill. 

There  are  an  unusual  number  of  very 
important  items  in  this  bill.  Without 
slighting  any  of  the  others,  however,  I 
WEint  to  devote  my  remarks  today  to  just 
one — a  provision  added  to  the  bill  in  the 
Senate  by  Senators  Javits  and  Moynihan 
to  provide  greater  authority  for  the  ad- 
ministration to  take  effective  action  to 
assist  the  victims  of  the  most  serious  en- 
viroiunental  problem  in  the  Nation,  the 
Love  Canal  in  Niagara  Falls. 

In  specific,  Mr.  Speaker,  this  provision 
would  give  the  President  of  the  United 
States  the  authority  to  provide  reloca- 
tion for  the  families  who  now  reside 
within  the  boundaries  defining  the 
"health  emergency"  at  the  Love  Canal. 
The  authority  would  be  provided  through 
the  Federal  Government's  existing 
mechanism  for  dealing  with  natural  and 
human-cause  disasters,  the  Federal  Dis- 
aster Relief  Act  of  1974.  Quoting  from 
Senator  Javits  on  the  Senate  fioor,  the 
purpose  of  this  provision  is  to  "liberate 
the  President's  hand"  in  dealing  with 
the  incredible  human  tragedy  and  loss 
that  have  become  synonymous  with  the 
words  "Love  Canal." 

As  the  Representative  in  Congress  of 
the  Love  Canal,  I  am  deeply  indebted  to 
the  House  conferees  who  agreed  with  the 
Senate's  proposal  yesterday.  As  one  who 
has  been  fighting  for  over  3  years  to  try 
to  get  meaningful  and  forceful  action 
from  the  Federal  Government  to  help 
the  innocent  victims  of  this  tragedy,  I  am 
hopeful  that  this  bill  will  pass,  that  it 
will  be  signed  into  law,  and  that  the  Car- 
ter administration  will  use  this  new  ad- 
ditional authority  granted  through  the 
bill  at  the  earliest  possible  date. 

TTie  State  of  New  York  has  already 
spent  well  in  excess  of  $30  million  to  try 
to  deal  with  the  incredible  problems  In 
the  Love  Canal  neighborhood.  The  State 
has  pledged  another  $5  million  to  assist 
in  dealing  with  the  innumerable  prob- 
lems flowing  from  the  May  1980  Presi- 
dential declaration  of  a  health  emergen- 
cy. Indeed,  it  is  the  State  of  New  York 
that  has  designed  a  comprehensive  plan 
for  resolving  the  plight  of  the  families 
who  lived  in  the  neighborhood  before  the 
most  recent  Federal  emergency  declara- 


tion there  triggered  temporary  reloca- 
tion, a  plan  that  has  already  been  ac- 
cepted by  about  500  of  the  families  and 
a  plan  toward  which  the  State  has  al- 
ready contributed  approximately  $40 
million. 

Mr.  Speaker,  the  conference  report  to 
accompany  H.R.  7542,  the  supplemental 
appropriations  bill,  that  we  are  consider- 
ing here  today  expresses  most  concisely 
many  of  the  concerns  that  I  have  raised 
in  the  past  about  the  Love  Canal  and 
about  the  role  which  the  Federal  Gov- 
ernment must  be  prepared  to  play  in 
dealing  in  a  humanitarian  and  effective 
way  with  this  and  similar  problems 
where  humans  are  exposed  to  and  In- 
jured by  toxic  chemical  substances. 

The  conference  report  points  out  that : 
The  Love  Canal  situation,  due  to  its  severity, 
may  require  extraordinary  measures  to  re- 
solve. 

The  report  goes  on  to  state  that 
through  this  relocation  provision: 

The  conferees  are  enabling  the  President, 
if  he  so  chooses,  to  provide  special  relief  to 
families  adversely  affected  by  the  chemical 
wastes. 

Mr.  Speaker,  in  closing  their  comments 
upon  the  problems  that  this  Nation  is 
suffering  as  a  result  of  toxic  chemical 
pollution,  the  conferees  called  for  a  "con- 
sidered, comprehensive  approach '  in 
designing  an  effective  Government  re- 
sponse to  such  cases  where  humans  are 
damaged  or  injured  by  toxic  chemicals.  I 
support  this  effort  most  strongly  and  I 
pledge  to  continue  my  efforts  to  bring 
about  this  reasoned  response  as  quickly 
as  is  possible. 

Certainly  for  the  long  term,  we  in  the 
Congress  must  mold  such  a  response 
mechanism.  But,  the  immediate  problems 
that  face  the  Lovel  Canal  victims  must  be 
addressed.  This  bill  today  gives  the  ad- 
ministration even  greater  ability  to  act 
and  to  act  effectively  to  help  these  vic- 
lims  to  rebuild  their  lives  and  to  start 
anew  after  Uterally  years  of  anguish, 
agony,  fear,  and  uncertainty. 

I  trust  that  the  President  will  act  most 
expeditiously  to  use  this  new,  additional, 
and  fiexible  authority  to  relieve  the  Love 
Canal  victims  of  their  most  tragic  prob- 
lems; that  he  will  take  the  "extraordi- 
nary measures"  and  provide  the  "special 
relief"  called  for  by  the  conferees,  and 
explicitly  permitted  by  the  amendment. 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Fisher). 

Mr.  FISHER.  Mr.  Speaker,  I  want  to 
commend  the  chairman  and  his  col- 
leagues on  the  conference  committee  for 
the  splendid  work  done  on  this  supple- 
mental. I  would  especially  commend  the 
gentleman  for  the  reasonable  and  con- 
structive resolution  of  the  problem  of 
bonus  payments  to  the  senior  executive 
service.  The  conferees  have  arrived  at  a 
resolution  that,  while  by  no  means  per- 
fect, will  do  a  great  deal  to  preserve  the 
morale  and  effectiveness  of  the  whole 
Government.  We  are  most  grateful  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  thank  my  colleague 
from  Virginia. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Michigan  (Mr.  Albosta)  . 


Mr.  ALBOSTA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  com- 
mittee report  now  before  us,  making 
supplemental  appropriations  for  fiscal 
year  1980.  I  would,  however,  like  to  ask 
the  distinguished  chairman  of  the  Sub- 
committee on  Transportation  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Oregon  (Mr.  Duncan)  one 
question. 

Last  week  and  again  this  week  I  dis- 
cussed with  the  subcommittee  chairman 
a  need  for  more  highway  funding  in 
States  like  Michigan  which  have  been 
particularly  hard  hit  by  the  earlier  re- 
allocation. I  am,  therefore,  pleased  that 
the  conference  committee  report  pro- 
vides $7.8  billion  for  highway  funding. 

May  I  ask  the  subcommittee  chair- 
man, is  it  the  intention  of  the  conference 
committee  that  pending  applications 
under  the  economic  growth  centers  pro- 
gram and  other  discretionary  Depart- 
ment of  Transportation  programs,  from 
a  State  like  Michigan,  for  a  project  such 
as  U.S.  131,  which  is  a  project  in  Me- 
costa County,  Mich.,  be  approved  as 
quickly  as  possible  by  the  Department 
of  Transportation? 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
if  the  gentleman  will  yield,  our  original 
bill  provided  a  limitation  of  $8.75  billion. 
The  conference  report  reports  back  a 
limitation  of  $7.8  billion,  approximately 
$200  million  over  what  the  administra- 
tion wanted. 

Mr.  Speaker,  it  is  obvious  that  acting 
under  a  restraint  of  some  $950  million 
reduction,  we  caimot  build  as  many 
roads  as  we  would  had  we  not  made  the 
cut.  Economic  growth  centers  is  a  dis- 
cretionary fund  of  the  Secretary,  re- 
sponding to  State  requests  and  is  within 
the  overall  limitation  on  highway  funds. 
Michigan  does  far  better  under  the  dis- 
tribution formula  in  this  bill  than  they 
did  under  the  administration's  proposal. 
It  is  the  committee's  intent  that  all  pro- 
grams, including  discretionary  programs 
be  approved  as  quickly  as  possible  within 
the  limitations  of  this  bill  and  the  State's 
own  priorities. 

Mr.  ALBOSTA.  Mr.  Speaker,  I  thank 
the  subcommittee  chairman  very  much. 
I  would  like  to  remind  the  committee 
also  that  the  project  I  refer  to  has  been 
in  the  process  of  construction  for  ap- 
proximately 10  years  and  the  Mecosta 
County  link  is  vitally  needed  to  move 
this  project  toward  completion. 

Mr.  ADDABBO.  Mr.  Speaker,  the  con- 
ference agreement  provides  a  total  of 
$7,009,900,000  in  additional  budget  au- 
thority for  the  Department  of  Defense. 
This  includes  $6,376,600,000  in  new  ap- 
propriations and  $633,300,000  to  be  de- 
rived by  transfer  from  funds  previously 
appropriated.  The  total  amount  agreed 
to  is  $10  million  less  than  was  provided 
by  the  House  and  $13  million  more  than 
was  provided  by  the  Senate. 

Most  of  the  funds  were  provided  to  the 
various  operati<m  and  maintenance  ac- 
counts ($4.3  billion)  and  should  greatly 
improve  the  financial  situation  in  those 
accounts. 

The  Senate  had  proposed  additional 
funds  for  inflation  in  the  operation  and 
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maintenance  and  research  and  develop- 
ment accounts.  The  Senate  receded  on 
these  amounts. 

The  House  had  denied  the  adminis- 
tration's proposal  to  transfer  funds  ap- 
propriated last  year  for  the  overhaul  of 
two  Navy  destroyers  to  be  used  by  the 
Naval  Reserve.  The  Senate  did  not  agree 
and  the  conference  provides  for  the 
overall  of  one  ship. 

The  House  had  also  refused  to  transfer 
funds  previously  appropriated  for  two 
C-9B  aircraft  for  the  Navy.  The  Senate 
did  not  agree  and  the  conference  did  not 
fund  the  C-9B's. 

The  largest  single  reduction  agreed  to 
was  the  Senate  reduction  of  $60  million 
in  "Retired  pay,  Defense."  The  Defense 
Department  agreed  with  the  calculations 
which  led  to  the  reduction  so  the  con- 
ference concurred. 

The  agreements  reached  were  the  best 
possible  under  the  circumstances.  A  Sen- 
ate floor  amendment  required  reductions 
of  $150  million  in  the  Senate  amount  for 
defense  and  those  reductions  were  made 
The  Defense  Department  needs  the  funds 
agreed  to  and  I  urge  the  House  to  accept 
the  conference  agreement  on  the  defense 
items. 

•  Mr.  VANIK.  Mr.  Speaker,  the  Senate 
conferees  to  the  supplemental  appropria- 
tions and  rescission  bill  have  included 
$9.7  million  for  the  construction  of  the 
(jarrison  diversion  project.  I  have  been 
arguing  before  the  House  of  Representa- 
tives for  at  least  5  years  attacking  this 
boondoggle  public  works  project.  It  is 
costing  the  American  taxpayer  tens  of 
millions  of  dollars  in  order  to  sustain 
what  were  formally  dry  land  farms.  This 
is  another  example  of  Tenn-Tom,  Sloan- 
Pick  gone  crazy. 

The  last  time  this  issue  was  brought 
to  the  House  floor  was  in  1976.  Promises 
were  made  to  the  effect  that  we  would 
abide  by  the  rulings  of  the  International 
Joint  Commission  (IJO .  They  con- 
cluded that  effectively  75  percent  of  the 
project  could  not  be  completed  at  that 
time.  The  remaining  21  percent  of  the 
project  could  be  constructed  but  never 
utilized  unless  Canadian  objections  were 
first  resolved. 

The  largest  farm  organization  in  North 
Dakota  has  a  present  position  asking  for 
no  more  proiect  construction  or  land  ac- 
quisition imtil  major  problems  facing  the 
project — including  Canada's  objections — 
are  resolved. 

We  should  listen  to  the  position  of  the 
North  Dakota  farmers  and  abide  by  their 
wishes  for  no  more  project  construction. 
The  House  version  of  this  bill  contains 
no  money  for  the  Garrison  diversion 
project.  We  should  not  let  a  single  addi- 
tional penny  be  spent  on  project  con- 
struction until  the  international  issue 
has  been  resolved  and  ihe  cMicems  of 
the  North  Dakota  farmers  have  been  met. 
No  money  was  appropriated  for  this 
project  in  fiscal  year  1979.  No  money  was 
appropriated  in  fiscal  year  1980.  Hone  of 
the  major  problems  facing  the  project 
have  been  resolved  since  then  and  we 
should  not  put  any  more  money  into  con- 
struction until  those  problems  are 
resolved.* 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  nays  117, 
not  voting  25,  as  follows: 


Addabbo 
Akaka 
Albosta 
Ale  cander 
Ambro 

Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCo4n 
Bafalls 
BaUe7 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonier 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brlnk'ey 
Brodhead 
Brooks 
Broomfleld 
Brown,  CaMf. 
Brown.  Ohio 
Buchanan 
Burlison 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
ChappeU 
Chlsholm 
Clausen 
Clay 
Clinger 
Ore;  ho 
Coleman 
Collins,  Dl. 
Caate 
Gorman 
Cotter 
Coughlin 
D' Amours 
Daniel  son 
DasctUe 
Davis,  ttich. 
Davis,  S.C. 
de  la  Oarza 
Derrick 
Dickinson 
Dicks 
Dineell 
Dixon 
Dodd 
Donnelly 
Dougherty 
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YEAS— 291 

Downey 
Drinan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Fary 
FasceU 
Fazio 
Ferraro 
Fish 
Fisher 
FttbUn 
Fllppo 
Florio 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Frost 
Fuqua 
Garcia 
Gaydos 
Gialmo 
Glbl>ons 
Oilman 
Gingrich 
Ginn 

Ooldwater 
Gonzalez 
Gore 
Oradison 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hall.  Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harktn 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HIghtower 
HUlls 
Hlnson 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeier 
Kazen 
Kemp 


KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  La. 

Lederer 

Lehnian 

Leland 

Lewis 

Uoyd 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundine 

McC:oskey 

McCormack 

McOade 

McBwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Karicey 

Marriott 

Matsul 

Mazzoll 

Mica 

MSkulskl 

Mineta 

Minish 

Mitche:i.  Md. 

MitcheU,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa 

Murphy,  ni. 

Murphy,  NT 

Murphy,  P« 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

CBrien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

PurseU 

QuUlen 

Rahall 

Rallsback 

Rang^ 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Roberts 

Robinson 

Rodino 


Roe 

staggers 

Whltehurst 

Rose 

SUnton 

WhlUey 

Rosienkowskl 

S'eed 

Whittaker 

Roybal 

Stewart 

Whltten 

Russo 

Stokes 

WUliams.  Mont. 

Sabo 

Stratton 

Williams.  Ohio 

Santlnl 

Studds 

WUson,  Tex. 

Scheuer 

Swift 

Winn 

Schroeder 

Synar 

Wu^h 

Seibening 

Tauzin 

Wolff 

Shannon 

Traxler 

Wdpe 

She.by 

Cdall 

Wright 

Slmoo 

DUman 

Wyatt 

S<se  ton 

VanDeerlln 

Yates 

SsUth,  Iowa 

VanUc 

Yatron 

Smith,  Nebr. 

Vento 

Young,  Fla. 

Snowe 

Volkmer 

Young.  Uo. 

Spe;iman 

Walgren 

Zablockl 

St  Germain 

Wampler 

Zefeiettl 

Stack 

Waxman 
NAYS— 117 

Aljdnor 

Frenzel 

MotU 

Anderson, 

Gephardt 

Myers,  Ind. 

Oalif. 

Gllckman 

Panetta 

Archer 

OoodJlng 

Pashaymn 

Ashbrook 

Gramni 

Paul 

Badham 

Graasley 

Petri 

Barnard 

Grlsham 

Porter 

Bauman 

Hagedom 

Quayle 

Beard,  Tenn. 

Hall,  Tex. 

Rltter 

Bellenson 

Hansen 

Both 

Broyhlll 

Holt 

Rousselot 

Burgener 

Hopkins 

Royer 

Burton,  John 

Hughes 

Rudd 

Butler 

Ichord 

Satterfleld 

CampbeU 

Jacobs 

Sawyer 

Carney 

Jeffries 

Scbuize 

Cheney 

Jenkins 

Sebellus 

Cleveland 

Kelly 

Sensenbreiuier 

Collins,  Tex. 

Kindness 

Sharp 

Conable 

Kramer 

Shumway 

Conyers 

Lagomarsino 

Shuster 

Corcoran 

Latta 

Snyder 

Coulter 

Leach.  Iowa 

Solomon 

Crane.  Daniel 

Leath,  Tex. 

Spence 

Crane,  Philip 

Lee 

Stangeland 

Daniel,  Dan 

Lent 

Stark 

Daniel.  R.  W. 

Levltas 

Stenholm 

Dannemeyer 

Lceffler 

Stockman 

Deckard 

Lujan 

Stump 

Ddlums 

Lun^ren 

Symms 

Derwlnskl 

McClory 

Tauke 

Dsvine 

Marks 

Taylor 

Diman 

Marlenee 

Thomas 

Edwards,  Okla 

Martin 

Trtble 

Erdahl 

Mattox 

Walker 

Evans,  Ga. 

Michel 

Weiss 

Fenwlck 

Miller.  Calif. 

Wydler 

Forssrthe 

Miller.  Ohio 

Wyile 

Fountain 

Moorhead, 

Young,  Alaidcr. 

Fowler 

CalU. 

NOT   VO'IING — 25 

Anderson.  Dl. 

Mavroules 

Thompson 

Erlenbom 

Nichols 

Vander  Jagt 

Flndley 

Nolan 

Watklns 

Hawkins 

Nowak 

Weaver 

Hutchinson 

Rhrdes 

White 

Johnson.  Colo. 

Richmond 

Wi:son.  Bob 

Livingston 

Rosenthal 

Wllann.  C.  H. 

McDonald 
Mathls 

Runnels 
Solarz 

D  1520 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  McDonald 
against. 

Until  further  notice: 

Mr.  Richmond  with  Mr.  Rhodes. 
Mr.  Mavroules  with  Mr.  Erlenbom. 
Mr.  White  with  Mr.  Flndley. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Johnson  of  Colorado. 

Mr.  Hawkins  with  Mr.  Livingston. 
Mr.  Hutchinson  with  Mr.  Bob  Wllaon. 
Mr.  Mathls  with  Mr.  Vander  Jagt. 
Mr.  Nolan  with  Mr.  Nowak. 
Mr.  Nichols  with  Mr.  Runnels. 
Mr.  Weaver  with  Mr.  Watklns. 

Messrs.  QUAYLE,  DERWINSKI.  SAT- 
TERFIELD,  and  LENT  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  MOORE  changed  his  vote  from 
"nay"  to  "yea." 
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So  the  confeicnce  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS   IN   DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
SmoN).  The  Clerk  will  report  the  first 
amendment  in  disagreement.  • 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  Page  2,  after  line 
IB. Insert: 

WATSB   AND   WASTE    DISPOSAL   GRANTS 
(■X3CI8SION) 

Of  the  funds  appropriate:!  under  this  head 
In  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980.  $50,000,000  are  rescindad. 

MOTION  OFFERED  BT  MR.  WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ofTer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  th;reln 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  ame:idment.  insert 
the  following: 

WATER    AND   WASTE   DISPOSAL   GRANTS 
( RESCISSION  ) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriatlo  is 
for  fiscal  year  1980,  $10,000,000  are  rescinded. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  2.  after 
line  23.  Insert : 

RURAL  DEVELOPMENT  PLANNING  GRANTS 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980,  $2,000,000  are  rescinded 

MOTION  OFFERED  BT  MR.  WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  ame;id- 
ment  of  the  Senate  numbered  7  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

RX7RAL  DEVELOPMENT  PLANNING  GRANTS 
( RESCISSION  ) 

Of  the  funds  appropriated  under  this  head 
m  Public  Law  96-108,  making  appropriations 
for  fiscal  year  1980,  $1,000,000  are  rescinded. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Pa^e  3,  line  4, 
after  "$3,000,000"  insert  ".  to  remain  avail- 
able until  September  30.  1981". 

Mr.    WHTTTEN.    Mr.   Speaker,   I   ask 
unanimous    consent    that    the    Senate 
amendments  Nos.  8.  42,  46.  56,  59    61 
65,  74,  81,  85,  87,  106,  109,   110tb).'ll2 
113,  114.  115,  128,  141,  144,  153.  161.  165" 
169.  170.  174  through  189.  199.  202.  208 
209.  219.  220.  221.  224.  227,  243.  250,  251 
252.  253.  256.  269.  275.  276  through  281. 
and   325    be   considered   en    bloc   and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 


There  was  no  objection. 

(The  Senate  amendments,  except 
Senate  amendment  No.  8.  referred  to 
in  the  above-unanimous  consent  request 
are  as  follows : ) 

Senate  amendment  No.  42:   Page   11.  line 

14.  after  "1980/1982","  Insert  "and  $12,- 
100,000  shall  be  derived  by  transfer  from 
"Aircraft   procurement.   Navy.    1980/1982",", 

Senate  amendment  No.  46:  Page  13.  line 
11,  after  "1984""  Insert  ";  $10,100,000  shall 
be  derived  by  transfer  from  "Research,  de- 
velopment, test,  and  evaluation.  Air  Force, 
1979/1980".  and  $6,000,000  shall  be  derived 
by  transfer  from  "Other  procurement.  Air 
Force.  1978/1980"  ", 

Senate  amendment  No.   56:    Page   16,  line 

15,  after  "47-2501d)"  insert  ",  of  which 
$12,464,100  shall  be  solely  for  the  Dis- 
trict of  Columbia  contribution  to  the 
Police  Officers  and  Firefighters',  Teachers', 
and  Judges'  Retirement  Funds  as  author- 
ized by  Public  Law  95-122,  approved  No- 
vember  17,   1979    (93  Stat.  866)". 

Senate  amendment  No.  59:  Page  17,  line 
6,  after  $386,600"  Insert  ":  Provided,  That 
$3,500,000  of  this  appropriation,  to  remain 
available  until  expended,  together  with 
previous  appropriations  for  this  purpose 
shall  be  for  the  District  of  Columbia's 
contribution  toward  the  expenses  of  the 
Temporary  Commission  on  Financial  Over- 
sight of  the  District  of  Columbia,  as  au- 
thorized by  Public  Law  94-399,  approved 
September  4,  1976,  as  amended,  and  shall 
be  transferred  to  the  Commission  upon 
request  of  the  Executive  Director  and  the 
Ger.eral  Accounting  Office. 

Senate  amendment  No.  61:  Page  17.  line  9, 
after  "$1,878,600"  Insert  ",  of  which  $1,400,- 
OCO  shall  be  available  solely  for  payment  to 
the  Federal  Bureau  of  Prisons". 

Senate  amendment  No.  65:  Page  17.  line  22. 
after  "$4,280,700"  Insert  ":  Provided.  That 
$2,227,700  of  this  appropriation  shall  be 
available  solely  for  reimbursements  to  Saint 
Elizabeths  Hospital:  Provided  further,  That 
total  reimbursements  to  Saint  Elizabeths 
Hospital,  including  funds  from  title  XTX  of 
the  Social  Security  Act,  shall  not  exceed 
$20.919,S00". 

Senate  amendment  No.  74:  Page  21,  after 
line  2,  insert: 

Notwithstanding  the  provisions  of  Public 
Law  96-69  appropriating  $6,165,000  for  the 
Office  of  the  Inspector  General,  those  funds 
determined  by  that  Office  to  be  In  excess  of 
the  amount  required  to  pay  for  the  salaries 
and  expenses  of  that  Office  shall  be  made 
available  for  obligation  for  the  salaries  and 
expenses  of  other  organizations  funded  by 
this  appropriation. 

Senate  amendment  No.  81:  Page  23,  after 
line  14.  Insert: 
Federal  Energy  REGtrLATORT  Commission 

For  an  additional  amount  for  "Federal 
Energy  Regulatory  Commission",  $1,200,000. 

Senate  Amendment  No.  85:  Page  24,  strike 
out  lines  20  to  24,  inclusive,  and  insert: 

For  expenses  necessary  for  flood  control 
and  coastal  emergencies,  $170,000,000,  to  re- 
main available  until  expended.  Any  activity 
undertaken  by  virtue  of  funds  appropriated 
herein  for  the  relief  of  the  emergency  situa- 
tion created  by  the  eruptions  of  the  volcano 
at  Mount  Saint  Helens  In  Washington  State 
Is  not  nrohlblted  by  or  otherwise  subject  to 
regulation  under  section  301.  402.  or  404  of 
t^e  Federal  Water  Pollution  Control  Act  of 
1972,  as  amended,  or  section  10  of  the  River 
and  Harbor  Act  of  1899:  Provided,  That  as 
expeditiously  as  possible,  consistent  with  the 
protection  of  the  public  Interests  through 
the  continuation  of  the  emergency  dredging, 
disposal,  and  related  activities  necessary,  the 
Corns  of  Engineers  shall  Initiate  accelerated 
and  abbreviated  proredures.  Including  as  Is 
aporoprlate.  public  notices  and  opoortunitles 
for  public  hearings,  for  such  activities  under 


section  404  of  the  Federal  Water  Pollution 
Control  Act  of  1972.  as  amended,  and  section 
10  of  the  River  and  Harbor  Act  of  1899. 

Senate  amendment  No.  87:  P.-vge  25.  line  3. 
strike  out  all  after  "until"  down  to  and  In- 
cludlUK  "Basin"  in  line  S  and  Insert  "ex- 
pended Any  activity  undertaken  by  virtue 
of  funds  appropriated  herein  for  the  relief 
of  th3  emergency  situation  created  by  the 
eruptions  of  the  volcano  at  Mount  Saint 
Helens  in  Washington  State  Is  not  prohibited 
by  or  otherwise  sub;ect  to  regulation  under 
section  301.  402.  or  404  of  the  Federal  Water 
Pollution  Control  Act  of  1972.  as  amended, 
or  section  10  of  the  River  and  Harbor  Act  of 
1899:  Provided.  That  os  expeditiously  as  pos- 
sible, consistent  vith  the  protection  of  the 
public  interests  through  the  continuation  of 
the  emergency  dredging,  disposal,  and  related 
activities  necessary,  the  Corps  of  Engineers 
shall  initiate  accelerated  and  abbreviated 
procedures,  including  as  Is  appropriate,  pub- 
lic notices  and  opportunities  for  public 
hearings,  for  such  activities  under  section 
404  of  the  Federal  Water  Pollution  Control 
Act  of  1972.  as  amended  and  section  10  of 
the  River  and  Harbor  Act  of  1899." 

Senate  amendment  No.  106:  Page  31,  after 
line  25.  Insert: 

CONSTRUCTION    GRANTS 

Of  the  unobligated  funds  appropriated  un- 
der this  head  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act.  1980.  $400,000,000 
shall  be  made  available  for  obligation  on  the 
d.-\te  of  enactment  of  this  Act.  notwithstand- 
ing section  205(c)  of  the  Clean  Water  Act, 
based  on  the  most  efficient  and  effective  use 
of  these  funds. 

Senate  amendment  No.  109 :  Page  32,  after 
line  11.  Insert: 

Section  401  of  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act.  1980.  is  amended  by 
adding  after  the  second  semicolon  in  the 
first  proviso,  the  following:  "to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974:  Provided,  how- 
e'ler.  That  the  President  Is  authorized,  from 
funds  appropriated  to  the  President,  to  pro- 
vide relocation  for  the  families  residing 
within  the  boundaries  defined  in  the  emer- 
gency declared  by  the  President  on  May  21. 
1980,  at  the  love  Canal,  in  the  State  of  New 
York:  Provided  further.  That  the  Federal 
share  shall  not  exceed  75  percent  of  the  cost 
of  such  relocation.  This  shall  not  Include  the 
construction  of  any  permanent  housing". 

Senate  amendment  No.  110:  Page  32,  strike 
out  lines  14  and  15.  and  insert; 

Tti".  limitation  on  travel  expenses  In  the 
current  fiscal  year  for  "Emergency  planning, 
preparedness,  and  mobilization"  is  Increased 
by  $812,000. 

"Senate  amendment  No.  112:  Page  32.  after 
line  20,  Insert: 

National  Conscmer  Cooperative  Bank 

Senate  amendment  No.  113:  Page  32.  line 
20,  insert: 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  apnroprlated  under  this  head 
in  the  Deoartmont  of  Housing  and  Urban 
Develo^ment — ^ndenendent  Agencies  Appro- 
priation Act,  1980,  $555,000  are  rescinded. 

Senate  amendment  No.  114:  Page  32,  after 
line  20.  Insert: 

SEU'-HZLP  development 
(RESCISSION) 

Of  the  funds  apnroprlated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Develooment — IndeT>endent  Agencies  Appro- 
priation Act.  1980.  $6.500000  are  rescinded. 

Senate  amendment  No.  115:  Page  32,  after 
line  20.  Insert: 
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National  Science  Foundation 
Senate  amendment  No.  128:  Page  35.  line 
17.  after  "$1,373,000  "  Insert  ":  Provided,  That 
appropriations  for  maintenance  and  Im- 
provement of  roads  within  the  boundary  of 
Indiana  Dunes  National  Lakeshore,  made 
under  this  head  In  Public  Law  96-126,  shall 
be  available  for  such  purposes  without  re- 
gard to  whether  title  to  such  road  rights- 
of-way  is  in  the  United  States. 

Senate  amendment  No.  141 :  Page  38,  after 
line  12,  insert: 

Federal    lN8PE(rroa    for    the    Alaska    Gas 

Pipeline 

PERMrrriNC  and  enforcement 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1980 
(Pub'ic  Law  96-126),  $2,700,000  are  re- 
scinded. 

Seriate  amendment  No.  144:  Page  39,  line  5. 
after  "1981"  Insert  "and  for  "Federal  unem- 
ployment benefits  and  allowances",  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  August 
1  of  the  current  year". 

Senate  amendment  No.  153:  Page  42,  after 
line  11,  Insert: 

(RESCISSION) 

Of  the  funds  provided  for  "Grants  to  States 
for  medicaid"  for  fiscal  year  1980  In  Public 
Law  96-123,  Making  Further  Continuing  Ap- 
propriations for  fiscal  year  1980,  $30,000,000 
are  rescinded. 

Senate  amendment  No.  161:  Page  44.  after 
line  6.  insert : 

SCHOOL  ASSISTANCE  IN  FEDERAL  AFFECTED  AREAS 
( SUPPLEMENTAL ) 

For  an  additional  amount  for  "School  As- 
sistance in  Federally  Affected  Areas,"  to  carry 
out  section  7  of  the  Act  of  September  30 
1950,  $20,000,000,  to  remain  available  until 
September  30,  1981.  In  addition.  In  accord- 
ance with  section  7(c)  of  that  Act,  any  funds 
appropriated  under  that  Act  and  remaining 
available  after  payments  In  accordance  with 
Public  Law  96-123  under  the  heading  "School 
Assistance  in  Federally  Affected  Areas"  for 
fiscal  year  1980  under  sections  2  and  3  of  that 
Act  shall  be  available  for  payments  under 
section  7. 

Senate  amendment  No.  165:  Page  44  after 
line  24,  Insert: 

( SUPPLEMENTAL ) 

For  an  additional  amount  for  section  318 
of  the  Adult  Education  Act.  $17,600,000  to  re- 
main available  until  September  30,  1981, 

Senate  amendment  No.  169:  Page  45  after 
line  22.  insert : 

SCHOOL    IMPROVEMENT 
(SUPPLEMENTAL) 

For  an  additional  amount  for  title  ni 
part  A.  section  303  of  the  Elementary  and 
Secondary  Education  Act.  $7,700,000  to  re- 
main available  until  September  30,  1981. 

Senate  amendment  No.  170:  Page  45  after 
line  22,  Insert : 

NATIONAL    INSTrrUTE    OF    EDUCATION 
'  (RESCISSION) 

Of  the  funds  provided  for  "National  In- 
stitute of  Education",  section  405  of  the  Gen- 
eral Education  Provisions  Act,  $3,000,000  are 
rescinded. 

Senate  amendment  No.  17«:  Page  47,  after 
line  11.  insert: 

SENATE 

Senate  amendment  No,  175:  Page  47  after 
line  11,  Insert: 

Contingent  Expenses  of  the  Senate 

Senate  amendment  No.  176:  Page  47.  after 
line  11.  Insert: 

miscellanxotts  items 
W  the  funds  appropriated  under  this  head 
In  Public  Law  96-86.  $1,000,000  are  rescinded. 


Senate  amendment  No.  177:  Page  47.  after 
line  11.  Insert: 

Administration  Provisions 

Senate  amendment  No.  178:  Page  47.  after 
line  11,  Insert: 

Sec.  101.  Effective  October  1.  1979,  section 
506  of  the  Supplemental  Appropriations  Act. 
1973  (2  use.  58) ,  Is  amended  by  redesignat- 
ing subsections  (1)  through  (k)  as  (J) 
through  (1),  respectively,  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section : 

"(1)  Whenever  a  Senator  or  an  employee  In 
his  office  has  Incurred  an  expense  for  which 
reimbursement  may  be  made  under  this  sec- 
tion, the  Secretary  of  the  Senate  is  author- 
ized to  make  payment  to  that  Senator  or  em- 
ployee for  the  exi>ense  Incurred,  subject  to 
the  same  terms  and  conditions  as  apply  to 
reimbursement  of  the  expense  under  this 
section." 

Senate  Amendment  No.  179:  Page  47,  after 
line  11,  insert: 

Sec.  102.  (a)  Section  506(e)  of  the  Supple- 
mental Appropriations  Act.  1973  (2  U.S.C. 
58(e) )  is  amended  by  striking  out  "in  effect 
under  section  5702  of  title  5,  United  States 
Code,  for  employees  of  agencies"  In  the  next 
to  last  sentence  and  inserting  in  lieu  thereof 
"prescribed  by  the  Committee  on  Rules  and 
Administration". 

(b)  The  seventh  paragraph  under  the 
heading  "Administrative  Provisions"  In  the 
appropriation  for  the  Senate  In  the  Legisla- 
tive Branch  Appropriation  Act,  1957  (2  U.S.C. 
68b)  Is  amended  by  striking  out  "In  effect 
under  section  5702  of  title  5.  United  States 
Code,  for  employees  of  agencies"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "pre- 
scribed by  the  Committee  on  Rules  and 
Administration". 

Senate  Amendment  No.  180:  Page  47.  after 
line  11,  Insert: 

Sec.  103.  Effective  February  1,  1980,  section 
506(a)  of  the  Supplemental  Appropriations 
Act,  1973  (2  use.  58(a)),  Is  amended  by 
striking  out  paragraph  (3)  and  Inserting  In 
lieu  thereof  the  following: 

"(3)  reimbursement  to  each  Senator  for 
costs  Incurred  in  the  mailing  or  delivery  of 
matters  relating  to  official  business:" 

Senate  Amendment  No.  181 :  Page  47,  after 
line  11,  Insert: 

Sec.  104.  Effective  January  1,  1980,  section 
506(h)(1)  of  the  Supplemental  Appropria- 
tions Act,  1973  (2  U.S.C.  58(h)(1))  Is 
amended  by  striking  out  "under  subsection 
(a)(9)  when  such  expenses  are  Incurred  by 
or  on  behalf  of  a  Senator"  and  Inserting  In 
lieu  thereof  "to  an  employee  In  the  office  of  a 
Senator  when  traveling  on  business  of  a  com- 
mittee of  which  that  Senator  is  a  member". 
Senate  Amendment  No.  182:  Page  47.  after 
line  11,  Insert: 

Sec,  105.  Effective  October  1,  1979,  the  al- 
lowance for  administrative  and  clerical  as- 
sistance of  each  Senator  from  the  State  of 
Louisiana  Is  Increased  to  that  allowed  Sen- 
ators from  States  having  a  population  of 
four  million  but  less  than  five  million,  the 
population  of  said  State  having  exceeded 
four  million  Inhabitants. 

Senate  Amendment  No.  183 :  Page  47,  after 
line  11,  insert: 

Sec.  106.  Any  funds  appropriated  or  made 
available  under  the  heading  "Senate"  In  any 
appropriation  Act  for  the  fiscal  year  ending 
September  30.  1980.  and  any  fimds  appro- 
priated by  section  101(c)  of  the  Joint  resolu- 
tion entitled  "Joint  Resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1980,  and  for  other  purposes",  approved 
October  12,  1979  (Public  Law  96-86).  for 
disbursement  by  the  Secretary  of  the  Sen- 
ate which  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  were  appropriated  under  the 
heading  "Senate",  shall  remain  available 
until  expended  for  the  same  purpose  for 
which  appropriated  or  made  available. 


Senate  amendment  No.  184: 
line  11,  Insert: 
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Sec.  107.  (a)  Section  105(a)(1)  of  the  Leg- 
islative Branch  Appropriation  Act,  1968  (3 
U.S.C.  6l-l(a)(i))  u  amended  to  read  u 
follows: 

"(a)(1)  Whenever  the  rate  of  compensa- 
tion of  any  employee  whose  compensaUon  is 
disbursed  by  the  Secretary  of  the  Senate  U 
fixed  or  adjusted  on  or  after  October  1,  1980, 
such  rate  as  so  fixed  or  adjusted  shall  be  at 
a  single  whole  dollar  per  annum  groas  rate 
and  may  not  include  a  fractional  part  of  a 
dollar." 

(b)  Section  106(b)(1)  of  the  Leglslattve 
Branch  Appropriation  Act,  1963  (2  U.8.C.  60j 
(b)(1))  is  amended  by  striking  out  "two 
times  the  multiple  contained  In  section  (1) 
(a)  of  the  applicable  Order  of  the  President 
Pro  Tempore  of  the  Senate  issued  under 
authority  of  section  4  of  the  FMeral  Pay 
Comparability  Act  of  1970"  and  Inserting  In 
lieu  thereof  "$404". 

(c)  Section  109(d)(1)  of  the  Legislative 
Branch  Appropriation  Act.  1979  (2  U.S.C.  60J- 
3(d)(1))  Is  amended  by  striking  out  "next 
highest  multiple  contained  in  section  1(a) 
of  the  applicable  Order  of  the  President  Pro 
Tempore  of  the  Senate  issued  under  author- 
ity of  section  4  of  the  Federal  Pay  Compara- 
bility Act  of  1970"  and  Inserting  in  lieu 
thereof  "next  higher  dollar". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1980. 

Senate  amendment  No.  185:  Page  47,  after 
line  11.  insert: 

Sec.  108.  (a)  The  Senate  Recording  Studio 
hereafter  shall  be  known  as  the  Senate  Rec- 
ording and  Photographic  Studios.  Subject  to 
subsection  (b),  all  references  to  the  Senate 
Recording  Studio  (including  the  revolving 
fund)  In  any  law.  resolution,  or  regulation 
shall  be  considered  as  referring  to  the  Senate 
Recording  and  Photographic  Studios,  and 
any  provision  of  any  law,  resoluUon,  or  regu- 
lation which  is  applicable  to  the  Senate  Re- 
cording Studio  shall  be  deemed  to  apply  to 
the  Senate  Recording  and  Photographic 
Studios. 

(b)(1)  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall,  subject  to  the  ap- 
proval of  the  majority  and  minority  leaders, 
promulgate  rules  and  regulations,  and  estab- 
lish fees,  for  the  provision  of  photographs 
and  photographic  services  to  be  furnished  by 
the  Photographic  Studio. 

(2)  Subject  to  the  approval  of  the  major- 
ity and  minority  leaders,  the  Sergeant  at 
Anns  and  Doorkeeper  of  the  Senate  Is  au- 
thorized to  appoint  not  more  than  fifteen 
employees  with  such  titles,  and  at  such  an- 
nual rates  of  compensation,  as  be  deema 
appropriate,  to  carry  out  the  functions  of 
the  Photographic  Studio.  Payments  of  com- 
pensation (including  agency  contributions 
and  longevity  compensation  as  authorized) 
for  personnel  employed  pursuant  to  the  pre- 
ceding sentence  shaU  be  made  by  the  Secre- 
ary  of  the  Senate  from  funds  appropriated 
for  "Salaries.  Officers  and  Employees"  under 
the  heading  "Senate", 

Senate  amendment  No.  188:  Page  47, 
after  line  11,  insert: 

Sec,  109.  Effective  January  1,  1980,  section 
3  under  the  heading  "Administration  Provi- 
sions" in  the  appropriation  for  the  Senate 
in  the  Legislative  Branch  Appropriation  Act, 
1976   (2  U.S.C.  59).  is  amended— 

(1)  by  stri>rlng  out  "not  In  excess  of  one 
year."  in  subsection  (a)  (2)  and  inserting 
In  lieu  thereof  "not  extending  beyond  the 
term  of  office  which  he  Is  serving  on  the  first 
day  of  such  lease,  except  that,  in  the  caae 
of  a  Senator  whose  term  of  office  Is  expiring 
and  who  has  been  elected  for  another  term, 
such  lease  may  extend  untU  the  end  of  the 
term  for  which  he  has  been  so  elected.  Each 
such  lease  shall  contain  a  provision  per- 
mitting Its  cancellation  upon  sixty  daya 
written  notice  by  the  Sergeant  at  Anns  and 
Doorkeeper  of  the  Senate,  in  the  event  at 
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tb«  destb  or  resignation  of  the  Senator.": 
and 

(2)  by  striking  out  "shall  not  at  any  time 
exceed  the  applicable  rate  per  square  foot 
charged  Federal  agencies"  in  subsection  (c) 
( 1 )  and  Inserting  In  lieu  thereof  "shall  not 
exceed  the  highest  rate  per  square  foot 
charged  Federal  agencies  on  the  first  day  of 
the  lease  of  such  olBce." 

Senate  amendment  No.  187:  Page  47,  after 
line  11.  Insert: 

Sec.  110.  Effective  on  the  first  day  of  the 
first  month  following  the  date  of  enact- 
ment of  this  Act,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  may  appoint  and 
fix  the  compensation  of  a  Shift  Supervisor 
at  not  to  exceed  914,140  per  annum  and  two 
Shift  Supervisors  at  not  to  exceed  •12,928 
per  annum  each  In  lieu  of  three  Mall  Car- 
riers at  not  to  exceed  $10,302  per  annum 
each;  a  Deputy  Director,  Service  Department, 
at  not  to  exceed  $35,956  per  annum;  a  Super- 
v''yoT.  Typewriter  Repair  Section,  at  not  to 
exceed  $26,260  per  annum  In  lieu  of  not  to 
exceed  $24,038  per  annum;  a  Receiving  Clerk 
at  not  to  exceed  $12,928  per  annum  In  lieu 
of  a  Supervisor.  Supply  Section,  at  not  to 
exceed  $18,382  per  annum;  a  Power  Cutter 
Operator  at  not  to  exceed  $13,534  per  annum; 
a  Senior  Folding  Machine  Operator  at  not 
to  exceed  $15,554  per  annum  lu  lieu  of  a 
Laborer  at  not  to  exceed  $11,716  per  annum; 
an  Automatic  Typewriter  Repairman  at  not 
to  exceed  $19,796  per  annum  In  lieu  of  a 
Repairman  at  not  to  exceed  $18,584  per  an- 
num; two  Laborers  at  not  to  exceed  $6,060 
per  annum  each  In  lieu  of  a  Laborer  at  not 
to  exceed  $11,716  per  annum;  a  Manager. 
Member  and  Committee  Support,  at  not  to 
exceed  $38,784  per  annum  In  Ueu  of  a  Senior 
Applications  Analyst  at  not  to  exceed  $36.- 
360  per  annum;  a  Manager.  Text  Processing 
Applications  Development,  at  not  to  exceed 
$38,784  per  annum  In  Ueu  of  a  Senior  Ap- 
plications Analyst  at  not  to  exceed  $36,360 
per  annum;  a  Junior  Operations  Clerk  at 
not  to  exceed  $13,332  per  annum;  a  Manager. 
Office  Administration,  at  not  to  exceed  $31,- 
513  per  annum  In  Ueu  of  an  Office  Manager 
at  not  to  exceed  $22,624  per  annum;  a  Spe- 
cial Assistant  to  the  Sergeant  at  Arms  and 
Doorkeeper  at  not  to  exceed  $38,784  per 
annum  In  Ueu  of  a  Manager.  User  Training 
and  Liaison,  at  not  to  exceed  $38,784  per 
annum;  a  Manager.  Educational  Services,  at 
not  to  exceed  $38,784  per  annum  In  lieu  of 
an  Office  Systems  Supervisor  at  not  to  exceed 
$32,522  per  annum;  a  Manager,  Micrographics 
Systems,  at  not  to  exceed  $36,360  per  annum 
In  lieu  of  a  Micrographics  Supervisor  at  not 
to  exceed  $27,270  per  annum;  a  Comouter 
Output  Microfilm  Operator  at  not  to  exceed 
$14,948  per  annum;  a  Camera  Operator  at 
not  to  exceed  $14,544  per  annum;  a  Senior 
Network  Technician  at  not  to  exceed  $29,896 
per  annum;  a  Network  Technician  at  not  to 
exceed  $26,260  per  annum;  a  Quality  Con- 
trol Specialist  at  not  to  exceed  $15,352  per 
annum;  a  Communications  Software  Special- 
ist at  not  to  exceed  $35,148  per  annum:  and 
an  Office  Manager  at  not  to  exceed  $17,776 
per  annum:  Provided.  That,  effective  on  the 
first  day  of  the  first  month  following  the 
date  of  enactment  of  this  Act.  the  position 
of  Mall  Supervisor  at  not  to  exceed  $1.9.756 
per  annum,  the  position  of  Audio  Engineer 
at  not  to  exceed  $10,968  per  annum,  and 
two  positions  of  Teletype  Operator  at  not 
to  exceed  $14,140  per  annum  each,  are  here- 
by abolished:  Provided  further.  That  the 
Sergeant  at  Arms  and  Doorkeeper  Is  author- 
ized to  undertake  minor  reorganizations  and 
make  associated  position,  title,  and  com- 
pensation changes  with  respect  to  not  more 
than  ten  positions,  if  and  to  the  extent  that 
such  reorganizations  do  not  result  In  any 
additional  number  of  positions  funded  from 
amounts  appropriated  for  the  "Office  of  Ser- 
geant at  Arms  and  Doorkeeper.":  Provided 
further.  That  not  to  exceed  $46,000  of  the 


amount  appropriated  for  the  Office  of  Ser- 
geant at  Arms  and  Doorkeeper  may  be  used 
to  employ  special  deputies. 

Senate  amendment  No.  188:  Page  47,  after 
line  11.  insert: 

Sec.  111.  There  shall  be  available  for  con- 
struction of  platform  and  seating  stands, 
for  refurbishing  the  Capitol  Building,  and 
for  salaries  and  expenses  of  conducting  the 
Inaugural  ceremonies  of  the  President  and 
Vice  President  of  the  United  States.  Janu- 
ary 20.  1981.  in  accordance  with  such  program 
as  may  be  adopted  by  the  Joint  committee 
authorized  by  concurrent  resolution  of  the 
Senate  and  House  of  Representatives.  $463.- 
000.  to  be  paid  from  the  contingent  fund  of 
the  Senate  from  funds  appropriated  or  other- 
wise made  available  under  the  heading  "Mis- 
cellaneous Items",  and  to  remain  available 
through  September  30,  1981.  Such  moneys  as 
may  be  received  by  donation  or  otherwise  for 
use  In  the  preparations  for  such  inaugural 
ceremonies  shall  be  deposited  in  the  Treas- 
ury, shall  be  credit  to  the  appropriation  for 
"Miscellaneous  Items",  and  shall  be  available 
for  expenditure  in  like  manner  and  for 
the  same  purposes  as  funds  which  are  ap- 
propriated under  the  preceding  sentence. 

Senate  amendment  No.  189:  Page  47,  after 
line  11,  insert: 

Sec.  112.  (a)  The  unexpended  balance  on 
February  28.  1981,  of  the  funds  appropriated 
under  the  heading  "Conunittee  Employees" 
in  the  appropriations  for  the  Senate  In  any 
appropriation  Act  for  any  fiscal  year  shall 
be  transferred  to  and  merged  with  the  funds 
appropriated  under  the  heading  "Inquiries 
and  Investigations"  in  the  contingent  fund 
of  the  Senate. 

(b)  Effective  as  of  the  close  of  February  28. 
1981— 

(1)  paragraphs  (1)  and  (2)  of  section 
105(e)  of  the  Legislative  Branch  Appropria- 
tion Act.  1968  (2  U.S.C.  61-1  (e)).  are  re- 
pealed, and  paragraph  (2)  of  section  105(d) 
of  such  Act  Is  am'inded  by  striking  out  "sub- 
section (e)  (1)"  in  the  second  sentence  and 
Inserting  in  lieu  thereof  "that  portion  of 
subsection  (e)  (3)  preceding  subparagraph 
(A) ": 

(2)  the  first  proviso  under  the  heading 
"Committee  Employees"  in  the  appropria- 
tions for  the  Senate  In  the  Legislative  Branch 
Appropriation  Act,  1974  (87  Stat.  529).  Is 
repealed;  and 

(3)  clause  (2)  of  the  last  paragraph  under 
the  heading  "Contingent  Expenses  of  the 
Senate"  appearing  under  the  heading  "SEN- 
ATE" in  chapter  XI  of  the  Third  Supple- 
mental Appropriation  Act.  1957  (2  U.S.C. 
46a-l) ,  Is  amended  by  striking  out  "commit- 
tees and  officers  of  the  Senate"  and  Inserting 
in  lieu  thereof  "officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  the  Con- 
ference of  the  Minority  of  the  Senate". 

Senate  amendment  No.  199:  Page  52.  strike 
out  lines  16  and  17  and  Insert  "purpose,  the 
estimated  cost  of  construction  for  which 
these  funds  are  to  be  used  under  such  au- 
thorities, and  the  Jurisdiction  for  Invoking 
the  section  402  or  similar  authority.". 

Senate  amendment  No.  202:  Page  54.  after 
line  2.  Insert : 

SALAanS  AND  EXPENSES.  CENESAt,  LEGAI. 

AcnvrriEs 

(INCLUDING  TRANSTER  OF  rtJNDS) 

For  an  additional  amount  for  "Salaries 
and  expenses,  general  legal  activities",  $825,- 
000,  of  which  $745,000  shall  be  derived  by 
transfer  from  Office  of  Justice  Assistance,  Re- 
search, and  Statistics.  "Law  enforcement 
assistance". 

Senate  amendment  No.  208:  Page  54,  line 
9,  after  "$6,104,000"  Insert  "of  which  $2,008.- 
000  shall  be  derived  by  transfer  from  Office  of 
Justice  Assistance.  Research,  and  Statistics. 
"Law  enforcement  assistance". 

Senate  amendment  No.  209:  Page  54.  after 
line  9,  Insert: 


FEES  AND  EXPENSES  OF  WITNESSES 
(TRANSFER  OF  FnNDS) 

For  an  additional  amount  for  "Fees  and 
expenses  of  witnesses".  $846,000  to  be  derived 
by  transfer  from  Office  of  Justice  Assist- 
ance. Research,  and  Statistics.  "Law  enforce- 
ment assistance." 

Senate  amendment  No.  219:  Page  55,  after 
line  19,  insert: 

GENERAL    PROVISION DEPARTMENT    OP    JOSTICE 

Sec.  203.  Sums  appropriated  by  this  Act 
for  the  Department  of  Justice  may  be  used 
for  expenses  for  travel  and  transportation  of 
persons,  and  for  transportation  of  things,  as 
may  be  necessary  for  the  Investigation  and 
prosecution  of  cases,  the  apprehension  and 
retention  of  prisoners,  and  deportation  ac- 
tivities, without  regard  to  any  restriction  or 
limitation  on  the  availability  of  sums  for 
such  expenses,  unless  legislation  containing 
such  a  restriction  or  limitation  is  enacted 
after  the  date  of  enactment  of  this  Act 
which  specifically  refers  to  thLs  section. 

Senate  amendment  No.  220:  Page  55,  strike 
out  lines  23  and  24.  and  Insert: 

For  expenses  necessary  to  carry  out  the 
provisions  of  Reorganization  Plan  No.  3  of 
1979,  $200,000.  For  expenses  necessary  to 
carry  out  the  provisions  of  Public  Law  95-606 
and  Public  Law  95-482.  $4.000  000.  to  be 
available  Immediately  for  grants  to  the 
United  States  Olympic  Committee  and  $6.- 
000.000  to  become  available  upon  a  deter- 
mination by  the  Secretary  of  Commerce  that 
the  United  States  Olympic  Committee  has 
collected  $8,000,000  from  non-Federal  sources 
after  May  15.  1980.  and  to  remain  available 
until  expended:  Provided.  That  any  grant 
from  the  $6,000,000  provided  above  which  is 
made  to  the  Committee  after  the  Secretary's 
determination  shall  not  exceed  one-half  of 
additional  funds  collected  from  non-Federal 
sources.  For  the  purpose  of  determining  the 
amount  of  funds  collected  from  non-Federal 
sources  with  respect  to  any  grant  pursuant 
to  this  appropriation,  the  Secretary  may  con- 
sider pledges  of  funds  to  be  collected  if 
pledged  In  accordance  with  procedures  es- 
tablished by  the  Secretary.  No  portion  of  the 
funds  appropriated  hereunder  shall  be  used 
( except  as  determined  by  the  Secretary  to  be 
in  the  national  interest)  for  the  financing  of 
programs  conducted  by.  and  none  of  the  na- 
'lonal  governing  body  authority  specified  in 
section  203  of  Public  Law  95-606  as  hereby 
amended  shall  be  exercised  by.  a  national 
governing  body  member  of  the  Committee 
for  a  particular  sport,  when  another  amateur 
sports  organization  has  been  declared  (pur- 
suant to  binding  arbitration  proceedings 
presTlbed  by  the  organic  documents  of  the 
Committee)  entitled  to  replace  such  national 
governing  body  as  the  member  of  the  Com- 
mittee for  that  sport. 

Senate  amendment  No  221 :  Page  56.  line  8. 
after  "1982"  Insert  ":  Provided,  That  no  ad- 
ditional Federal  funds  shall  be  made  avail- 
able for  this  purpose". 

Senate  amendment  No.  224:  Page  56,  after 
line  22.  Insert: 

OPERATIONS.   RESEARCH.   AND  FACILITIES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities".  $1,500,000.  to  remain 
available  until  expended. 

Senate  amendment  No.  227:  Page  57.  after 
Una  22.  Insert: 

THE  JUDICIARY 

CoTTRTS  OP  Appeals.  District  Cotnrrs.  and 

Other  JtmicuL  Services 

PRETRIAL  SERVICES   AGENCIES 

For  an  additional  amount  for  salaries  and 
expenses  of  Pretrial  Services  Agencies  estab- 
lished pursuant  to  title  II  of  the  ^eedy  Trial 
Act  of  1974.  including  support  of  services 
to  defendants  released  pending  trial.  $900.- 
000,  to  be  derived  by  a  transfer  from  the  ap- 
propriation "Space  and  facUlUes.  the  Ju- 
dldsiT' 


Senate  amendment  No.  343:  Page  65,  after 
line  8,  Insert: 

grants   to   the   national   RAILROAO   PASSENGER 
CORPORATION 

Provided,  That  notwithstanding  any  other 
provision  of  law  the  funds  appropriated  to 
the  National  Railroad  Passenger  Corporation 
for  Capital  improvements  shall  become  avail- 
able only  as  they  are  required  to  make  pay- 
ments to  vendors  for  capital  equipment  de- 
liveries and  services  delivered  during  the  bal- 
ance of  fiscal  year   1980. 

Senate  amendment  No.  250:  Page  68,  after 
line  7,   Insert: 
I  Office  of  the  Secretary 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  ai^roprlated  under  this 
head  in  Public  Law  96-74.  making  appropri- 
ations for  the  Treasury  Department  for  fis- 
cal year  1980.  $250,000  are  rescinded. 

Senate  amendment  No.  251:  Page  68.  after 
line  7.  Insert: 

International  Affairs 
(rescission) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  96-74.  making  appropriations 
for  the  Treasury  Department  for  fiscal  year 
1980.  $250,000  are  rescinded. 

Senate  amendment  No.  252:  Page  68.  after 
line  13.  insert: 

I  UNrrED  States  Customs  Service 

salaries  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses";  $650,000  to  be  used  for  proc- 
essing Cuban  refugees:  Provided  further. 
That  funds  expended  for  overtime  pay  to 
Customs  officers  resulting  from  the  situation 
involving  aliens  attempting  to  reach  the 
United  States  from  Cuba  shall  not  be  counted 
against  the  overtime  pay  limitation  Included 
In  Public  Law  96-74.  Notwithstanding  any 
other  provision  of  law,  the  proceeds  of  cus- 
toms duties  collected  In  the  Virgin  Islands 
less  the  cost  of  collecting  all  said  duties  shall, 
effective  for  fiscal  years  beginning  after  Sep- 
tember 30.  1979.  be  covered  Into  the  Treasury 
of  the  Virgin  Islands,  and  shall  be  avaUable 
for  expenditure  as  the  Legislator  of  the  Vir- 
gin Islands  may  provide. 

Senate  amendment  No.  253:  Page  68.  after 
line  13,  Insert: 

I  BtJREAU  OF  THE  MiNT 

I  SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  96-74.  making  appropriations 
for  the  Treasury  Department  for  fiscal  year 
1980,  $800,000  are  rescinded. 

Senate  amendment  No.  256:  Page  69.  after 
line  20.  insert : 

EXECUTIVE   OFFICE   OF  THE   PRESIDENT 
Council  on  Wage  and  Price  STAsiLrrT 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".   $500,000. 

Senate  amendment  No.  269:  Page  72  after 
Une  7,  Insert: 

Refunds  Under  Renegotution  Acrr 
For  necessary  expenses  to  carry  out  sec- 
tion 201(f)  of  the  Renegotiation  Act  of  1951 
50  use.  App.  1231(f),  for  fiscal  year  1980 
•2.500.000  to  remain  available  until  ex- 
pended. 

Senate  amendment  No.  276:  Page  74  Une 

i?L*^'""'«  °"t   "•1.000,000"  and  insert:  '"$2 - 
000,000". 

Senate  amendment  No.  276:  Page  76.  after 
line  8,  Insert: 

senate 

,.„*o'.^  amendment  No.  277:  Page  75,  after 
"ne  8.  Insert: 


000; 


"Salaries,  officers  and  employees",  $6,700,- 


Senate  amendment  No.  278:  Page  75,  after 
line  8.  insert: 

"Office  of  the  Legislative  Counsel  of  the 
Senate".  $36,000; 

Senate  amendment  No.  279:  Page  75.  after 
line  8,  insert: 

"Senate   policy   committees",   $100,000; 

Senate  amendment  No.  280:  Page  75,  after 
line  8.  Insert: 

"Inquiries  and  Investigations".  $1,000,000; 

Senate  amendment  No.  281:  Page  75,  after 
line  8,  Insert: 

"Folding  documents",  $8,000; 

Senate  amendment  No.  325:  Page  92,  lines 
3  and  4,  strike  out  "  "Fees  and  expenses  of 
witnesses"  "  and  insert  "Federal  Prison  Sys- 
tem, "Buildings  and  facilities"  ". 

motion    offered    by    MR.    WHtTTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  oflfer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  8.  42.  46.  56.  59.  61.  65. 
74.  81.  85.  87.  106.  109.  110.  112.  113.  114.  115. 
128.  141.  144.  153.  161.  165.  169.  170.  174 
through  189.  199.  202,  208,  209.  219.  220  221 
224.  227.  243.  250.  251.  252.  253.  256.  269.  275. 
276  through  281.  and  325  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Page  3.  Une  8. 
after  "expended"  Insert:  "Provided.  That 
these  funds  shall  be  available  to  pay  for  the 
full   costs  of   the  emergency   measures". 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following:  "Provided.  That 
these  funds  shall  be  available  to  pay  for  up 
to  90  percent  of  the  costs  of  the  emergency 
measures". 

The  motion  was  agreed  to. 
D  1530 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  10:  Page  3.  after 
line  8.  Insert : 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
head  In  Public  Law  96-108.  making  appro- 
priations aivallable  for  fiscal  year  1980,  $10.- 
000.000  are  rescinded. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHriTEN  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10  and  con- 
cur therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  foUowlng: 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  96-108,  making  appropriations 


available  for  fiscal  year  1980.  $2,000,000  at« 
rescinded. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  15:  Page  3,  Une  34, 
after  "$11,800,000"  Insert  ":  Provided,  That 
none  of  the  funds  appropriated  in  this  Act 
or  any  other  Kct  may  be  used  for  payments 
which  exceed  five  cents  per  half-pint  of  milk 
served  after  September  1.  1980.  which  la 
served  to  children  who  are  not  eligible  for 
free  milk  and  which  Is  served  In  schoola, 
child  care  Institutions,  and  summer  camps 
participating  in  meal  service  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 

MOTION    OFFERED   BY    MR.    WHRTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrEN  moves  that  the  House  re- 
cede from  lu  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15  and  conctir 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following:  ";  Provided.  That 
none  of  the  funds  appropriated  In  this  Act 
may  be  used  for  payments  which  exceed  five 
cents  per  half -pint  of  mUk  served  after  Sep- 
tember 1.  1980.  which  Is  served  to  chUdren 
who  are  not  eligible  for  free  milk  and  which 
is  served  In  schools,  child  care  institutions, 
and  summer  camps  participating  In  meal 
service  programs  authorized  under  the  Na- 
tional School  Lunch  Act  and  the  Child  Nu- 
trition Act  of  1966". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  31 :  Page  8.  Une  6. 
strike  out  "$1,041,518,000"  and  Insert  "$1,028.- 
763,0C0". 

MOTION    OFFERED   BY    MR.    WHinBW 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment.  In- 
sert  "$1,010,218,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  Page  9,  line 
2,  strike  out  "$23,100,000"  and  insert  "38,- 
750,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Wktiten  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33  and  con- 
cur therein  with  an  amendment,  as  fol- 
lows: In  Ueu  of  the  sum  oroooeed  in  said 
amendment,  insert  "$40,900,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  34:  Page  0,  line  8, 
strike   out   all   after   "and"   down    to   and 
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Including  "1981"  In  line  10  and  insert 
"•30.000.000  shall  be  derived  by  transfer 
from  'Operation  and  maintenance.  Navy 
Reserve.  1980"  ". 

MOTION  OFFERED  BY  MR.  WKFTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrrn  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment Of  the  Senate  numbered  34  and  con- 
cur therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment.  Insert  the  fol- 
lowing: "$8,400,000  shall  be  derived  by 
transfer  from  'Research,  development,  test 
end  evaluation.  Navy.  1980  1981";  and 
$15,000,000  shall  be  derived  by  transfer 
from  'Operation  and  Maintenance.  Navy 
Reserve.  1980'  ". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37;  Page  9,  line 
21.  strike  out  "$56.445. OOO"  and  Insert 
"$52,845,000". 

MOTION  OFFERED  BY  MR.  WHITrEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  in  said 
amendment,   insert    -$62,445,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  38:  Page  10.  line 
4.  strike  out  all  after  "1980  1982" "  down 
to  and  Including  "1980  1981"  in  line  6. 

MOTION  OFFERED    BY     MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Is  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  in  said  amendment,  in- 
sert "and  $9,600,000  shall  be  derived  by 
transfer  from  'Research,  de'elopment,  test. 
and  evaluation,  Air  Force.  1980  1981'  ". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  48:  Page  14,  strike 
out  lines  6  to  15.  Inclusive,  and  insert: 

During  the  current  fiscal  year,  subject  to 
the  notification  and  approval  procedures 
specified  in  section  734  of  the  Department  of 
Defense  Appropriation  Act.  1980.  appropria- 
tions available  to  the  Department  of  De- 
fense for  "Shipbuilding  and  conversion, 
Navy"  may  be  transferred  between  such  ap- 
propriations or  any  subdivisions  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  period,  as 
the  appropriation  or  subdivision  to  which 
transferred. 

MOTION  OFFERED    BY    MK.    WHnTEJf 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 


The  Clerk  read  as  follows : 

Mr.  WnrrTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

"Of  the  amount  appropriated  in  the  appro- 
priation, 'Shipbuilding  and  conversion. 
Navy".  $96,800,000  which  would  expire  for 
obligation  on  September  30.  1980  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  1982  Funds  provided  In  a  Department 
of  Defense  Appropriation  Act  for  'Shipbuild- 
ing and  conversion.  Navy',  currently  avail- 
able for  obligation,  may  hereafter  be 
transferred  within  the  same  appropriation 
contained  in  such  an  Act  between  the  sub- 
divisions thereof,  subject  to  the  notification 
and  approval  procedures  specified  in  section 
734  of  the  Department  of  Defense  Appropria- 
tion Act,  1980." 

The  motion  was  agreed  to. 

Mr.  CONTE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  remaining  Sen- 
ate amendments,  except  amendment  No. 
95.  be  considered  as  read,  printed  in  the 
Record,  and  designated  by  number  by  the 
Clerk. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  amendment  is  as  follows:   • 

Senate  amendment  No.  53:  Page  15.  line  15. 
after  "1980."  insert  "or  pursuant  to  the  Ref- 
ugee Act  of  1980,". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows ; 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following:  "or  pursuant  to  the  Ref- 
ugee Act  of  1980.  or  pursuant  to  the  Immi- 
gration and  Nationality  Act," 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  54:  Page  15.  line  16. 
strike  out  all  after  "expended."  down  to  and 
including  "prostitution."  In  line  20. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amended 
to  read  as  follows:  "Of  the  foregoing  amount 
$50,000,000  shall  become  available  on  Oc- 
tober 1.  1980.  Funds  appropriated  In  this 
paragraph  shall  be  available  solely  for  reim- 
bursement to  State  and  local  governments 
for  fiscal  years  1980  and  1981  for  cash  and 
medical  assistance  and  social  services  costs 
related  to  Cuban  Haitian  entrants  (status 
pending)  only  to  the  extent  that  such  as- 
sistance shall  become  authorized  under  the 
Immigration  and  Nationality  Act.  the  Ref- 
ugee Act  of  1980  or  the  International  Se- 
curity Act  of  1980.". 


The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gent'eman  from  Missis- 
sippi (Mr.  WHITTEN)  . 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  on  the 
motion? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

When  the  House  passed  this  legisla- 
tion, the  supplemental  contained  $100 
million  for  refugee  assistance  for  Cubans, 
Haitians,  and  others.  This  spending  was 
not  at  that  time  governed  by  any  par- 
ticular legislative  enactment.  I  notice 
that  th  s  brings  the  money  under  the 
Refugee  Act  of  1980.  But  could  the  gen- 
tleman tell  me  how  much  total  funding 
is  in  this  supplemental  bill  for  refugee 
assistance?  Is  there  more  than  this  $100 
million?  Are  there  other  amounts  in 
other  amendments? 

n  1540 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Natcher*  for 
the  answer  to  the  question. 

Mr.  NATCHER.  I  would  like  to  advise 
the  gentleman  from  Maryland  that  in 
the  conference  report  that  is  now  before 
the  committee,  we  have  a  total  of  $261 
million  for  assistance  to  refugees  who 
have  come  to  this  country.  This  is  in  ad- 
dition to  the  $431  million  already  appro- 
priated for  this  purpose  in  1980— that 
is  for  a  total  of  $692  million  this  fiscal 
year. 

When  we  had  the  bill  before  the  com- 
mittee we  agreed  to  the  $100  million  re- 
quested by  the  President  in  January 
principally  for  non-Cuban  refugees. 
We  therefore  had  $100  million  that  was 
in  the  bill  as  presented  to  the  House. 
An  additional  $100  miiron  was  added  on 
the  floor  of  the  House  in  chapter  HI  for 
Cubans  and  Haitians.  Finally,  the  other 
body  added  a  third  $100  million  to  the 
bill  to  be  used  for  Cubans  and  Haitians. 
The  conference  report  includes  $261  mil- 
lion of  the  $300  million  which  was  in  the 
Senate  bill.  The  remaining  $39  million  is 
in  chapter  VI  which  remains  in  disagree- 
ment. 

I  would  like  to  say  to  the  gentleman 
that  of  the  $100  million  added  on  the 
floor  in  the  House,  the  conference  agree- 
ment provides  that  $50  million  of  that 
goes  over  into  the  flscal  vear  i981  to  cover 
fiscal  year  1981  program  costs;  the  re- 
maining $50  million  is  available  at  this 
time. 

Therefore,  we  have  $211  m'llion  addi- 
tional refugee  money  that  is  added  in 
this  bill  for  1980  and  $30  million  for 
1981. 

Mr.  BAUM.AN.  If  the  gentleman  from 
Mississippi  (Mr.  Whitten>  will  yield 
further,  is  this  conditioned  on  the  enact- 
ment of  further  legislation  that  would 
govern  the  Ha'tian  and  Cuban  refugees? 

Mr.  NATCHER.  The  answer  to  the 
gentleman's  question  is  "Yes."  The  $100 
million  in  chapter  III  is  made  available 
conditional  on  the  enactment  of  addi- 
tional authorizing  legislation.  It  would 
be  governed  by  this  legislation. 

Mr.  BAUMAN.  It  would  not  be  handed 
out  in  a  hit-or-miss  fashion  or  in  indis- 
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criminate  fashion.  It  would  be  governed 
as  the  gentleman  indicated? 

Mr.  NATCHER.  The  gentleman's 
statement  is  correct. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Whitten). 
1  The  motion  was  agreed  to. 
I  The  SPEAKER  pro  tempore.  The  clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  67.  Page  18,  line  8, 
strike  out  "$19,997,900"  and  insert  "$20,997,- 
900." 

MOTION     OFFERED     BY     MR.     WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

1  The  Clerk  read  as  follows: 
I  Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment.  Insert 
r'$16,997,900". 

!   The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  Amendment  No.  95:  Page  27,  strike 
out  all  after  line  18  over  to  and  Including 
line  8  on  page  28  and  Insert: 

St;BCHAI>TCR   I — MtJLTlLATERAI.  ECONOMIC 

Assistance 

Funds  Appr>}priateo  to  the  President 

International  Financial  Institutions 

CONTRIBtmON  to  THE  INTER-AMERICAN 
DEVELOPMENT   BANK 

For  payment   to   the   Inter-American  De- 
velopment   Bank    by    the    Secretary    of    the 
Treasury,   $812,301,997,   to   remain  available 
until  expended,  iot  the  United  States  share 
of  (I)   the  new  increase  In  subscriptions  to 
(a)    pald-tn  capital  slock  and   (b)    callable 
capital  stock,  and  (2)  the  new  Increase  in  the 
resources  of  the  Fund  for  Special  Operations 
and  the  replenishment  of  the  resources  of 
the  the  Ptind  for  Special  Operations  as  au- 
thorized by  the  Act  of  May  31.  1976  (Public 
Law  94-302) :  Provided.  That  of  such  amount, 
not  to  exceed  $175,000,000  shall  be  available 
for  the  new  Increase  In  the  resources  of  the 
Fund,  and  not  to  exceed  $25,000,000  shall  be 
available   for   replenishment   authorized   by 
the  Act  of  May  31,  1976:   Provided  further. 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
Bank  Is  compensated  by  the  Bank  at  a  rate 
In  excess  of  the  rate  provided  for  an  Indi- 
vidual occupying  a  position  at  level  IV  of 
the  Executive  Schedule  under  section  6316 
of  title  6,  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director  to 
the  Bank  Is  compensated  by  the  Bank  at  a 
rate  In  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

CONTRfflUTION  TO  THE  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  $328,000  000  for 
the  United  States  share  of  the  Increase  in 
subscriptions  to  the  (1)  paid-in  capital  stock, 
and  (2)  callable  capiui  stock,  as  authorized 
by  the  Act  of  October  3,  1977  (Public  Law 
95-118),  to  remain  available  until  expended - 
Provided.  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  In  excess  of  the  rate  provided 


for  an  Individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  IndlWdual  occupying  a  position 
at  level  V  of  tlie  Executive  Schedule  under 
section  5316  of  title  6,  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
FINANCE  CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $33,447,900,  for  the  United  States  share 
of  the  increase  In  subscriptions  to  capital 
stock,  as  authorized  by  the  Act  of  October  3, 
1977  (Public  Law  95-1 18) ,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treausry.  $272,000.CK)0  for  the  United  States 
contribution  to  the  fourth  replenishment  as 
authorized  by  the  Act  of  August  14.  1974 
(Public  Law  93-3731.  to  remain  available 
until  expended  and  $800,000,000.  for  the  third 
Installment  of  the  United  States  contribu- 
tion to  the  fifth  replenishment  as  authorized 
by  the  Act  of  October  3.  1977  (Public  Law 
95-118).  to  remain  available  until  expended: 
Provided,  That  no  such  pajrment  may  be 
made  while  the  United  States  Executive 
Director  to  the  International  Bank  for  Re- 
construction and  Development  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  oi  the 
rate  provided  for  an  Individual  occupying  a 
position  at  level  IV  of  the  Exeiutlve  Schedule 
under  section  5815  of  title  5.  United  States 
Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  In  excess  of  the 
rate  provided  for  an  Individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  £316  of  Utle  5.  United  States 
Code. 

CONTRIBUTION  TO  THE  ASIAN 
DEVELOPMENT  BANK 


For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury.  $363.- 
OOO.OOO.  to  remain  available  until  expended. 
for  the  (1)  United  States  share  of  the  In- 
crease in  subscriptions  to  the  (a)  paid-in 
capital  stock,  and  (b)  callable  capital  stock, 
and  (2)  the  United  States  contribution  to  the 
increase  in  resources  of  the  Asian  Develop- 
ment Fund  as  authorized  by  the  Act  of  Oc- 
tober 3.  1977  (Public  Law  95-118)  and  for 
the  new  United  States  contribution  to  the 
increase  In  resources  of  the  Asian  Develop- 
ment Fund:  Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Direc- 
tor of  the  Bank  is  compensated  by  the  Bank 
at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  Individual  o:cupylng  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  while  any  alternate  United  States  Direc- 
tor to  the  Bank  Is  compensated  by  the  Bank 
In  excess  of  the  rate  provided  for  an  Indi- 
vidual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

CONTRIBtrrlON  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$41,666,667,  for  the  United  States  contribu- 
tion to  the  second  replenishment  of  re- 
sources to  remain  available  until  expended. 

FUTURE   UNITED  STATES  CONTRIBUTIONS  TO  THE 
INTERNATIONAL  FINANCIAL  INSTITUTIONS 

It  Is  the  sense  of  the  Con<n«s8  that  the 
United  States  share  of  contributions  to  fu- 
ture replenishments  of  the  International 
Financial  Institutions  should  not  exceed  the 


percentages  enumerated  below  for  each  of 
the  respective  accounts  wiUiln  ttiese  institu- 
tions: 

Asian  Development  Bank : 

Paid-in  capital,  16.3  percent; 

Callable  capital,  16.3  percent; 

Asian  Development  Fund,  22.2  percent; 

African  Development  Bank : 

Special  Fund,  18  percent: 

Inter-American  Development  Bank: 

Paid-in  capital.  34.5  percent; 

Callable  capital.  34.5  percent; 

Fund  for  Special  Operations,  40  percent; 

International    Bank    for    Reconstruction 
and  Development: 

Paid-in  capital,  24  percent; 

Callable  capital,  24  percent; 

International  Development  Association,  25 
percent; 

International     Finance     Corporation,     23 
percent. 

International  Organizations  and  Procrams 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and  of 
section  2  of  the  United  NaUons  Environ- 
ment Program  Participation  Act  of  1973 
$256,280,000:  Protnded,  That  not  more  than 
$10,000,000  shall  be  available  for  the  United 
Nations  Environment  Program:  Provided 
further.  That  not  more  than  $120,000,000 
shall  be  available  for  the  United  Nations 
Development  Program:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  for  the 
United  States  proportionate  share  for  any 
programs  for  the  Palestine  Liberation  Orga- 
nization, the  South  West  Africa  People's 
Organization,  the  Zimbabwe  African  People's 
Union,  and  the  Zimbabwe  African  National's 
Union:  Provided  further.  That  none  of  the 
funds  appropriated  or  made  available  pur- 
suant to  this  paragraph  shall  be  obligated 
or  expended  to  finance  the  United  States 
proportionate  share  for  »ny  proerun  In 
Cuba. 

Subchapter  II — Bxlatesal  Economic  Awxar- 

ANCX 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  and 
for  other  purposes,  to  remain  available  until 
September  30.  1980.  unless  otherwise  specified 
herein,  as  follows: 

Agriculture,  rural  development,  and  nutri- 
tion, Development  AsslsUnce:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103.  $635,000,000:  Provided.  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30. 
1981. 

Population.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b).  $190,000,000:  Pro- 
vided.  That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  obligation  until 
September  30, 1981. 

Health.  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  104(c),  $135,000,000:  Provided. 
That  the  amounts  provided  for  loans  to  carry 
out  the  purposes  of  this  paragraph  shall 
remain  available  for  obligation  until  Septem- 
ber 30,  1981. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  neces- 
sary expenses  to  carrv  out  the  provisions  of 
section  106,  $101,000,000:  Provided.  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  untu  September  30. 
1981. 

Technical  assistance,  energy,  research,  re- 
construction, and  selected  development 
problems.  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
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of  section  106.  $111,888,500:  Provided.  THat 
the  amounts  provided  for  loans  to  carry  out 
the  purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30. 
1981. 

Loan  allocation,  Development  Assistance: 
Of  the  new  obllgatlonal  authority  appro- 
priated under  this  Act  to  carry  out  the  pro- 
vLslons  of  sections  103-106.  not  less  than 
$387,000,000  shall  be  available  for  loans  for 
nscal  year  1980:  Provided.  That  loans  made 
pursuant  to  this  authority  to  countries  whose 
annual  per  capita  gross  national  product  Is 
greater  than  $588  but  less  than  $963  shall  be 
repayable  within  twenty-five  years  following 
the  date  on  which  funds  are  initially  made 
available  under  such  loans  and  loans  to 
countries  whose  anual  per  capita  gross  na- 
tionta  product  is  greater  than  or  equal  to 
$963  shall  be  repayable  within  twenty  years 
following  the  date  on  which  funds  are  Ini- 
tially made  available  under  such  loans. 

Atnerlcan  schools  and  hospitals  abroad: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214.  $20,000,000 

Contingencies:  Notwithstanding  the  pro- 
visions of  section  451,  not  more  than  $3,000.- 
000  of  the  funds  made  available  under  this 
chapter  shall  be  used  to  carry  out  the  pur- 
poses set  forth  in  said  section. 

International  disaster  assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions  of 
section  491.  $73,000,000;  Provided.  That  In 
providing  assistance  under  this  paragraph 
for  Cambodian  famine  victims,  the  President 
shall  satisfy  himself  that  adequate  proce- 
dures have  been  established  to  ensure  that 
such  assistance  reaches  the  Innocent  victims 
of  famine  for  whom  It  is  intended.  Such  pro- 
cedures shall  Include  end  use  monitoring  of 
deliveries  on  a  periodic  basis  by  individuals 
having  freedom  of  movement  where  the  com- 
modities are  being  distributed  within  Cam- 
bodia. The  President  shall  report  to  the 
Congress  on  compliance  with  this  provision 
not  later  than  90  days  after  the  enactment 
of  this  provision. 

Assistance  to  African  refugees:  For  neces- 
sary expenses  to  carrv  out  the  provisions  of 
section  495P.  $14,250,000:  Provided,  That 
these  funds  shall  be  transferred  to  the  Office 
of  Refuge  Programs  of  the  Department  of 
State  for  obligation  and  expenditure. 

Sahel  development  program :  For  necessary 
expen.ses  to  carry  out  the  provisions  of  sec- 
tion 121.  $92,500,000.  to  remain  available  un- 
til exoended:  Proirided.  That  no  part  of  such 
appropriation  may  be  tivallable  to  make  any 
contribution  of  the  United  States  to  the 
Sahel  development  program  In  excess  of  10 
per  centum  of  the  total  contributions  to 
such  program. 

Payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund:  For  payment  to 
the  "Foreign  Service  Retirement  and  Dis- 
ability Fund."  as  authorized  by  the  Forelen 
Service  Act  of  1946.  as  amended.  $26  696.000. 
Overseas  training  and  special  development 
activities  ( foreign  currency  program )  :  For 
necessary  expenses  as  authorized  by  section 
612.  $20,700,000  in  foreign  currencies  which 
the  Treasury  Department  declares  to  be  ex- 
cess to  the  normal  requirements  of  the 
United  States. 

Economic  support  fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  .sec- 
tions 531  through  535.  $1,984,500,000:  Pro- 
vided, That  of  the  funds  aporopris'ed  under 
this  paragranh.  not  less  than  $785,000,000 
shall  be  available  for  Israel,  not  less  than 
•750.000.000  <<hall  be  available  for  Egvpt: 
Provided  further.  That  none  of  the  funds 
herein  appropriated  mav  be  made  available 
to  Syria  without  the  prior  determination  by 
the  President  and  notification  thereof  to 
Coneress,  that  S^Tla  Is  acting  in  good  faith 
in  furthering  t^'e  nrocess  of  peace  initialed 
by  the  Camp  David  accords  of  which  the 
treaty  between  Egypt  and  Israel  Is  the  first 
step:   Provided  further.  That  of  the  funds 


appropriated  under  this  paragraph,  not 
more  than  $5,000,000  shall  be  for  refugee 
assistance  through  International  Relief 
Organizations  in  Rhodesia:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  paragraph,  not  to  exceed  $60,500,000 
shall  be  available  for  programs  in  southern 
Africa:  Provided  further.  That  the  funds 
appropriated  under  this  paragraph  for 
refugee  assistance  shall  be  transferred  to  the 
Office  of  Refugee  Programs  of  the  Depart- 
ment of  State  for  obligation  and  expendi- 
ture. 

Peacekeeping  operations-  For  necessary  ex- 
penses, to  carry  out  the  provisions  of  sec- 
tion   551.    $21,100,000. 

Operating  expenses  of  the  Agency  for 
International  Development:  For  nece-ssary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 667.  $263,000,000:  Provided.  That  not 
more  than  $102,900,000  of  this  amount  shall 
be  for  AID-Wa.shlngton  Operating  Expenses: 
Provided  further.  That  not  to  exceed  $700,000 
of  funds  provided  to  the  Agency  for  Inter- 
national Development  by  this  chapter  shall 
be  available  for  hiring  experts  and  cou.sult- 
anls  pursuant  to  5  U  S  C.  3109:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
made  available  pursuant  to  this  paragraph 
may  be  used  to  finance  the  operatlns;  or  ad- 
ministrative expenses  of  the  Institute  for 
Scientific  and  Technological  Cooperation: 
Provided  further.  That  not  to  exceed  $2,950,- 
000  of  the  funds  made  available  pursuant  to 
this  paragraph  may  be  u.sed  to  finance  the 
operating  or  administrative  expenses  of  the 
International  Development  Cooperation 
Agency. 

International  narcotics  control:  For  neces- 
sarv  expenses  to  carry  out  the  provisions  of 
section  481.  $48.758  000:  Provided,  That  not 
more  than  .?16000.000  shall  be  available  for 
the  Republic  of  Colombia  for  the  interdic- 
tion of  drug  traffic. 

INTER-AMERICAN    FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  'nter- American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969.  as 
amended,  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act.  as 
amended.  $15,934,000:  Provided.  That  not  to 
exceed  $1,036,000  of  previously  appropriated 
funds  shall  be  available  for  necessary  ex- 
penses during  the  fiscal  year  1980. 

PROGRAMS  OF  SCIENTIFIC  AND  TECHNOLOGICAL 
COOPERATION  ADMINISTERED  BY  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT 

For  expenses  necessary  to  carry  out  pro- 
grams of  scientific  and  technological  coop- 
eration administered  by  the  Agency  for  In- 
ternational Development  ( hereafter  referred 
to  as  the  "Agency").  $12,000,000:  Prorided. 
That  in  carrying  out  programs  of  scientific 
and  technological  cooperation  administered 
by  the  Agency  for  International  Develop- 
ment, the  Agency  shall^ 

( 1 )  assist  developing  countries  to 
strengthen  their  own  scientific  and  techno- 
logical capacity  In  order  for  them  to  under- 
take the  research  and  experimentation  nec- 
essary for  development; 

(2)  support  research,  in  the  United  States 
and  In  developing  countries,  on  critical  de- 
velopment problems,  with  emphasis  on  re- 
search relating  to  technologies  which  are 
labor-intensive  or  which  do  not  generate  ad- 
ditional unemployment  or  underemployment 
and  with  emphasis  on  those  problems  which 
are  the  greatest  impediment  to  improvement 
in  the  lives  of  the  majority  of  the  poor; 

(3)  foster  the  exchange  of  scientists  and 
other  technological  experts  with  developing 
countries,  and  other  forms  of  exchange  and 
communication  to  promote  the  Joint  solution 
of  problems  of  mutual  concern  to  the  United 
States  and  developing  countries; 


(4)  advise  and  assist  other  agencies  of  the 
United  States  Government  in  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries; 

(5)  facilitate  the  participation  of  private 
United  States  Institutions,  businesses,  and 
individuals  in  scientific  and  technological 
cooperation  with  developing  countries;   and 

(61  gather,  analyze,  and  disseminate  In- 
formation relevant  to  the  scientific  and  tech- 
nological needs  of  developing  countries: 

Proi  ided  further.  That  In  carrying  out  the 
functions  specified  In  the  first  proviso,  the 
Agency  shall  take  particular  care  to  review 
all  of  Its  programs,  projects,  and  other  ac- 
tivities to  ensure  that  technologies  which 
are  developed,  utilized,  or  promoted  are  as- 
se.ssed  with  regard  to  minimizing  any  new 
problems  and  that  participants  in  such  pro- 
grams, projects,  and  activities  are  fully 
aware  of  the  need  for  such  review  with  re- 
spect to  any  tecnnology-related  activities  for 
which  tl;ey  are  responsible: 

Provided  further.  That  for  purposes  of 
carrying  out  the  functions  specified  in  the 
first  proviso,  the  Administrator  of  the  Agency 
for  International  Development  may  utilize, 
in  addition  to  authorities  conferred  by  these 
provisions,  such  authority  contained  In  the 
Foreign  Assistance  Act  of  1961,  the  Foreign 
Service  Act  of  1946.  title  V  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979,  and  title  IV  of  the  International  De- 
veloomcnt  and  Food  Assstance  Act  of  1978, 
as  tl:e  Administrator  of  the  Agency  deems 
necessary : 

Provided  further.  That  the  Agency  shall 
carry  out  Its  functions  In  consultation  and 
cooperation  with  the  agencies  of  the  United 
States  Government,  international  organiza- 
tions, and  asencies  of  other  governments  en- 
gaged in  promoting  economic,  social,  and 
technological  development  In  developing 
countries : 

Provided  further.  That  the  Administrator 
of  the  Agency  shall  pres?rlbe  appropriate 
procedures  to  assure  coordination  of  the  ac- 
tivities of  the  Agency  with  other  activities 
of  the  United  States  Government  In  further- 
ing the  use  of  science  and  technology  in  the 
cause  of  development: 

Provded  further.  That  to  carry  out  pro- 
grams of  scientific  and  technological  coop- 
eration administered  by  the  Agency  for  In- 
ternational Development,  the  Administrator 
of  the  Agency  may — 

( 1 )  make  and  perform  contracts  and  other 
agreements  with  anv  Individual.  Institution. 
corporation,  or  other  body  of  persons  how- 
ever designated,  within  or  outside  the  United 
States,  and  with  governments  or  government 
agencies,   domestic   or   foreign; 

(2)  make  advances,  grants,  and  loans  to 
any  individual,  institution,  corporation,  or 
other  body  of  persons  however  designated, 
within  or  outside  the  United  States,  and 
to  governments  or  government  agencies,  do- 
mestic or  foreign; 

(3)  employ  stich  personnel  as  necessary 
and  fix  their  compensation: 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  in  lieu  thereof),  and  health  care  or 
health  and  accident  insurance  for  foreign 
nationals  engaged  in  activities  authorized 
by  these  provisions  while  they  are  away  from 
their  homes,  without  regard  to  the  provisions 
of  any  other  law; 

(5)  accept  and  use  money,  funds,  prop- 
erty, and  services  of  any  kind  by  gift,  de- 
vise, bequest,  grant,  or  otherwise  in  further- 
ance of  programs  of  scientific  and  techno- 
logical cooperation  administered  by  the 
Agency  for  International  Development; 

(6)  acquire  by  purchase,  lease,  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by 
sale,  lease,  loan,  or  grant,  real  and  personal 
property  of  all  kinds: 
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(7)  prescribe,  tunend.  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
to  the  conduct  of  programs  of  scientific  and 
technological  cooperation  administered  by 
the  Agency  for  International  Development; 

(8)  utilize  Information,  services,  facilities, 
officers,  and  employees  of  any  agency  of  the 
United  States  Government; 

(9)  establish  a  principal  office  In  the  Unit- 
ed States  and  such  other  offices  within  or 
outside  the  United  States,  as  may  be  neces- 
sary; 

(10)  make  such  expenditures  as  may  be 
necessary  for  administering  the  provisions  of 
this  section;  and 

(11)  take  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  pro- 
grams of  scientific  and  technological  coop- 
eration administered  by  the  Agency  for  In- 
ternational Development. 

OVERSEAS    PRIVATE    INVESTMENT   CORPORATION 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available 
to  it  and  in  accordance  with  law  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government 
Corporation  Control  Act.  as  amended  (31 
use.  849),  as  may  be  necessary  In  carrying 
out  the  program  set  forth  in  the  budget  for 
the  current  fiscal  year. 

FtJNDS   Appropriated   to   the   President 

PEACE  CORPS 

For  expenses  necessary  for  the  President 
to  carry  out  the  provisions  of  the  Peace 
Corps  Act.  as  amended  (75  Stat  612),  $105.- 
000.000:  Provided,  That  none  of  the  funds 
appropriated  In  this  paragraph  shall  be  used 
to  pay  for  abortions. 

Department  or  State 

MIGRATION    AND   REFUGEE   ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees.  Includ- 
ing contributions  to  the  Intergovernmental 
Committee  for  European  Migration  and  the 
United  Natloiis  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1946,  as  amended  (22 
U.S.C.  801-1160);  allowances  as  authorized 
by  5  US.C.  5921-5925;  hire  of  passenger 
motor  vehicles;  and  services  as  authorized 
by  5  U.S.C.  3109;  $456,241,000:  Provided. 
That  these  funds  shall  be  administered  In 
a  manner  that  Insures  equity  in  the  treat- 
ment of  all  refugees  receiving  Federal  as- 
sistance: Provided  further.  That  no  funds 
herein  appropriated  shall  be  used  to  assist 
directly  in  the  migration  to  any  nation  In 
the  Western  Hemisphere  of  any  person  not 
having  a  security  clearance  based  on  reason- 
able standards  to  insure  against  Communist 
Infiltration  in  the  Western  Hemisphere. 

UNITED     STATES     EMERGENCY     REFUGEE    AND 
MIGRATION    ASSISTANCE   FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Mlfc-ratlon 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  2601(c)),  $35,000,000,  to 
remain  available  until  expended. 

In  addition  to  amounts  available  under 
section  101(a)(1)  of  Public  Law  96-123  for 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  2(c)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended, 
(22  U.S.C.  2601(c)),  $39,000,000.  to  remain 
available  until   September  30,   1981. 

Subchapter  in — Mn-iTART  Assistance 
Funds  Appropriated  to  the  President 

MIUTART    assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  603  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  including 


administrative  expenses  and  purchase  of 
passenger  motor  vehicles  for  replacement 
only  for  use  outside  of  the  United  States, 
$110,200,000.  to  remain  available  for  obliga- 
tion until  September  30,  1981:  Provided. 
That  none  of  the  funds  contained  under 
this  heading  shall  be  available  for  the  pur- 
chase of  new  automotive  vehicles  outside  of 
the  United  States. 

international  military  education 
and  training 
For  necessary   expenses  to  carry  out  the 
provisions  of  section  641  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  $28,400,000. 

FOREIGN    MILITARY   CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  sections 
23  and  24  of  the  Arms  Export  Control  Act, 
8659.250,000:  Provided,  That  of  the  amount 
provided  for  the  total  aggregate  credit  sale 
celling  during  the  current  fiscal  year,  not 
less  than  $1,000,000,000  shall  be  allocated  to 
Israel. 

Subchapter  IV — Export-Import  Bank  of  the 
United  States 
The  Export-Import  Bank  of  the  United 
States  Is  hereby  authorized  to  make  such  ex- 
penditures within  the  limits  of  funds  and 
borrowing  authority  available  to  such  cor- 
poration, and  m  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  program  set 
forth  In  the  budget  for  the  current  fiscal 
year  for  such  corporation,  except  as  herein- 
after provided:  Provided,  That  none  of  the 
funds  available  during  the  current  fiscal  year 
may  be  used  to  make  expenditures,  contracts, 
or  commitments  for  the  export  of  nuclear 
equipment,  fuel,  or  technology  to  any  coun- 
try other  than  a  nuclear-weapon  State  as 
defined  In  Article  IX  of  the  Treaty  on  the 
Not;  •>ollfr-atlon  of  Nuclear  Weapons  eligi- 
ble to  receive  economic  or  military  assistance 
under  thl.s  chapter  that  has  detonated  a 
nuclear  explosive  after  the  date  of  enact- 
ment of  this  Act. 

limitation  on  program  activity 
Not  to  exceed  $6.458.241.C00  (of  which  not 
to  exceed  $5,000,000,000  shau  be  for  direct 
loans)  shall  be  authorized  during  the  cur- 
rent fiscal  year  for  other  than  administrative 
expenses. 

LIMrTATION  on  administrative  EXPENSES 

Not  to  exceed  $14,129,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available  during 
the  current  fiscal  year  for  administrative  ex- 
penses, including  hire  of  passenger  motor  ve- 
hicles, services  as  authorized  by  5  U.S.C.  3109: 
Provided,  That  (1)  fees  or  dues  to  Interna- 
tional organizations  of  credit  Institutions 
engaged  In  financing  foreign  trade,  (2)  nec- 
essary expenses  (Including  special  services 
performed  on  a  contract  or  a  fee  basis,  but 
not  Including  other  personal  services)  In 
connection  with  the  acquisition,  operation, 
maintenance.  Improvement,  or  disposition  of 
any  real  or  personal  property  belonging  to 
the  Bank  or  in  which  it  has  an  interest. 
Including  expenses  of  collections  of  pledged 
collateral,  or  the  investigation  or  appraisal 
of  any  propertv  in  respect  to  which  an  ao- 
pUcatlon  for  a  loan  has  been  made,  and  (3) 
expenses  (other  than  Internal  expenses  of 
the  Bank)  Incurred  In  connection  with  the 
Issuance  and  servlcln-r  of  euarantee^.  Insur- 
ance, and  reinsurance,  shall  be  considered  as 
nonadmlnlstratlve  expenses  for  the  purposes 
hereof. 

Subchaptei  V — General  Provisions 
Sec.  501.  None  of  the  funds  herein  appro- 
priated (other  than  funds  aporoprlated  for 
"International  organizations  and  orograms" ) 
shall  be  used  to  finance  the  construction  of 
any  new  flood  control,  reclamation,  or  other 
water  or  related  land  resource  project  or  pro- 


gram which  has  not  met  the  standard*  and 
criteria  used  In  determining  the  feasibility 
of  flood  control,  reclamation,  and  other  wa- 
»*r  and  related  land  resource  programs  and 
projects  proposed  for  construction  within  the 
United  States  of  America  under  the  Prin- 
ciples and  Standards  for  Planning  Water  and 
Related  Land  Resources  dated  October  25 
1973. 

Sec.  502.  Except  for  the  appropriations  en- 
titled "international  disaster  assistance" 
and  "United  .States  emergency  refugee  and 
migration  assistance  fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  chapter  for  fiscal  year 
1980  Ehall  be  oblig&ted  or  reserved  during  the 
last  month  of  availability. 

Sec.  503.  Unobligated  balances  as  of  Sep- 
tember 30,  1979.  of  funds  heretofore  made 
available  under  the  authority  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  for 
the  "Economic  support  fund"  in  an  amount 
not  to  exceed  f  19.000,000  to  be  used  for  the 
Maqarln  Dam  and  in  an  amount  not  to  ex- 
ceed $5,000,000  to  be  used  for  programs  in 
Middle  East  Regional  Cooperation  and  De- 
velopment, are  hereby  continued  available 
for  the  fiscal  year  1980  In  not  to  exceed  the 
aforementioned  amounts. 

Sec.  501.  None  of  the  funds  herein  appro- 
priated nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
shall  be  used  to  pay  pensions,  annuities,  re- 
tirement pay.  or  adjusted  service  compensa- 
tion for  any  persons  heretofore  or  hereafter 
serving  In  the  armed  forces  of  any  recipient 
country. 

Sec  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
for  carrying  out  the  Foreign  Assistance  Act 
of  1961,  as  amended,  may  be  used  for  making 
payments  on  any  contract  for  procurement 
to  which  the  United  States  U  a  party  entered 
Into  after  the  date  of  enactment  of  this  Act 
which  does  not  contain  a  provision  author- 
izing the  termination  of  such  contract  for 
the  convenience  of  the  United  States. 

Sec.  506.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
for  carrying  out  the  Foreign  Assistance  Act 
of  1961,  as  amended,  may  be  used  to  pay  in 
whole  or  in  part  any  assessments,  arrearages, 
or  dues  of  any  member  of  the  United 
Nations. 

Sec.  507.  None  of  the  funds  contained  In 
subchapter  n  of  this  chapter  may  be  used 
to  carry  out  the  provisions  of  section  309(d) 
of  the  Foreign  Assistance  Act  of  1961,  aa 
amended. 

Sec  508.  Appropriate  steps  shall  be  taken 
to  assure  that,  to  the  maximum  extent  pos- 
sible. United  States-owned  foreign  curren- 
cies are  utilized  In  lieu  of  dollars. 

Sec.  509.  None  of  the  fi'nds  apDro->riated 
or  made  available  (other  than  funda  for  "In- 
ternational organizations  and  programs") 
pursuant  to  this  chapter  for  carrying  out 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  finance  the  export 
of  nuclear  equipment,  fuel,  or  technology  or 
to  provide  assistance  for  the  training  of  for- 
eign nationals  In  nuclear  fields. 

Sec.  510.  Funds  appropriated  by  this  chap- 
ter may  not  be  obligated  or  expended  to  pro- 
vide assistance  to  any  country  for  the  pur- 
pose of  aldine  the  efforts  of  the  government 
of  such  country  to  repress  the  legitimate 
rights  of  the  population  of  such  country 
contrary  to  the  Universal  Declaration  of  Hu- 
man Rights. 

Sec.  511.  None  of  the  funds  aptiropriated 
or  made  available  pursuant  to  this  chapter 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  Mozambique,  except 
that  the  President  may  waive  this  prohibi- 
tion if  he  determines,  and  so  reports  to  the 
Congress,  that  furnishing  such  assistance 
would  further  the  foreign  policy  Interesu  of 
the  United  States. 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  tbla 
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chapter  shall  be  obligated  or  expended   to 

Hnance  directly  any  assistance  or  reparations 
to  Angola,  Cambodia.  Laos,  or  the  Socialist 
Republic  of  Vietnam. 

Sec.  513.  None  of  the  funds  appropriated 
in  this  chapter  shall  be  used  for  any  form  of 
aid  directly  to  Cuba. 

Sec.  514.  Not  to  exceed  80  per  centum  of 
the  funds  made  available  by  this  chapter  for 
foreign  national  participants  to  be  selected 
for  Agency  for  International  Development 
training  programs  In  the  United  States  in 
fiscal  year  1980  shall  be  available  for  par- 
ticipants who  are  selected  by  the  govern- 
ment of  their  home  country,  and  it  is  the 
sense  of  the  Congress  that  at  least  20  per 
centum  of  the  nunxber  of  trainees  for  which 
funds  are  obligated  in  fiscal  year  1980  should 
be  chosen  by  independent  selection  panels 
designated  by  the  United  States  ambassador 
to  the  country  receiving  assistance  upon  the 
recommendation  of  the  Mission  of  the 
Agency  for  International  Development  in 
such  country,  and  that  not  less  than  80  per 
centum  of  the  members  of  each  such  panel 
should  be  citizens  of  such  country. 

Sec.  515.  None  of  the  funds  made  avail- 
able by  this  chapter  may  be  obligated  under 
an  appropriation  account  to  which  they  were 
not  appropriated  without  the  written  prior 
approval  of  the  Appropriations  Committees 
of  both  Houses  of  the  Congress. 

Sec  516.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shaJl  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  517.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  518.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shall  be  used  to  furnish 
assistance  to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar  year 
In  payment  to  the  United  States  of  principal 
or  interest  on  any  loan  made  to  such  country 
by  the  United  States  pursuant  to  a  program 
for  which  funds  are  appropriated  under  this 
chapter. 

Sec  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
shall  be  available  to  any  international  finan- 
cial institution  whose  United  States  repre- 
sentative cannot  upon  request  obtain  the 
amounts  and  the  names  of  borrowers  for  all 
loans  of  the  international  financial  institu- 
tion, including  loans  to  employees  of  the 
institution,  or  the  compensation  and  related 
benefits  of  employees  of  the  institution. 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
shall  be  available  to  any  international  finan- 
cial institution  whose  United  States  repre- 
sentative cannot  upon  request  obtain 
documenU(s)  developed  by  the  management 
of  the  international  financial  institutions. 

Sec.  521.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  chapter  to 
the  Export-Import  Bank  and  funds  appro- 
priated by  this  chapter  for  direct  foreign 
assistance  may  be  obligated  for  any  govern- 
ment which  aids  or  abets,  by  granting  sanc- 
tuary from  prosecution  to.  any  individual  or 
group  which  has  committed  or  is  being 
sought  oy  any  other  government  for  prosecu- 
Uon  for.  any  war  crime  or  act  of  international 
terrorism,  unless  the  President  of  the  United 
States  finds  that  the  national  security  re- 
quires otherwise. 

Sec.  622.  None  of  the  funds  appropriated 
or  made  avaUable  pursuant  to  this  chapter 
for  direct  assistance  and  none  of  the  funds 
otherwise  made  avaUable  pursuant  to  this 
chapter  to  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  bv 
any  country  other  than  the  United  States 


if  the  commodity  is  llltely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers 
of  the  same,  similar  or  competing  commod- 
ity: Provided.  That  such  prohibition  shall 
not  apply  to  the  Export-Import  Bank  if  In 
the  Judgment  of  Its  Board  of  Directors  the 
benefits  to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the  In- 
jury to  United  States  producers  of  the  same, 
.similar  or  competing  commodity. 

Sec  523.  The  Secretary  of  the  Treasury 
-shall  Instruct  the  United  States  executive 
directors  of  the  International  Bank  for  Re- 
constrxiction  and  Development,  the  Inter- 
national Development  Association,  the  In- 
ternational Finance  Corporation,  the  Inter- 
American  Development  Bank  and  the  Asian 
Development  Bank,  and  the  executive  direc- 
tor representing  the  United  States  at  the 
African  Develcpment  Fund  to  U!e  the  voice 
and  vote  of  the  United  States  to  oppose  any 
assistance  by  these  institutions,  using  funds 
appropriated  or  made  available  pursuant  to 
this  chapter,  for  the  production  of  any  com- 
modity for  export.  If  it  is  In  surplus  on  world 
markets  and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar  or  competing  commodity. 

Sec.  524.  Each  written  or  printed  report, 
study,  evaluation,  plan,  manual,  presenta- 
tion, publication,  or  other  document  pre- 
pared under  the  auspices  of  an  agency  for 
which  funds  are  made  available  by  this 
chapter,  any  portion  of  which  is  provided  by 
other  than  full-time  employees  of  such 
agency,  shall  reflect  in  the  lower  right-hand 
corner  of  the  title  page  of  such  document 
a  cost  component  which  reflects  the  full 
cost  to  the  United  States  Government  of  such 
portion.  A  copy  of  each  such  document  shall 
be  supplied  to  the  Director  of  the  Interna- 
tional Division  of  the  General  Accounting 
Office  not  later  than  10  days  after  the  date 
of  Issue  of  such  document.  Each  such  doc- 
ument «hall  be  recorded  in  order  of  receipt 
by  the  General  Accounting  Office  and  main- 
tained by  said  Office  for  a  period  of  five  years 
following  its  date  of  issue. 

Sec  525.  None  of  the  funds  made  avail- 
able under  this  chapter  for  "Agriculture, 
rural  develcpment.  and  nutrition.  Develop- 
ment Assistance."  "Population.  Development 
Assistance."  "Health.  Development  Assist- 
ance." "Education  and  human  resources  de- 
velopment. Development  Assistance."  "Tech- 
nical assistance,  energy,  research,  reconstruc- 
tion, and  selected  develonment  problems. 
Development  Assistance."  "International  or- 
ganizations and  programs."  "American 
schools  and  hosittals  abroad."  "Assistance  to 
African  refugees."  "Sahel  development  pro- 
gram." "International  narcotics  control," 
"Economic  supoort  fund."  "Peaceifeeplng  op- 
erations." "Operatlne  Expenses  of  the  Aeency 
for  International  Develonment."  "Military 
assistance."  •"International  military  educa- 
tion and  training."  "Foreign  military  credit 
sales."  "Inter-American  Foundation."  "In- 
stitute for  Scientific  and  Technological  Co- 
operation." "Peace  Corps  "  or  "Migration  and 
refugee  assistance."  shall  be  available  for 
obligation  for  activities,  programs,  projects, 
troe  of  material  assistance,  countries  or 
other  operation  not  Justified  or  In  excess  of 
the  amount  Justified  to  the  Appro'>rlatlons 
Committees  for  obligation  under  anv  of  th«»e 
soecific  headings  for  flsoal  vear  1980  unless 
the  Appropriations  Committee  of  both 
Houses  of  Congress  are  previously  notified 
fifteen  days  In  advance. 

Sec  528.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  tMs 
chapter  shall  be  obligated  or  expended  to  fi- 
nance directly  any  prant  Military  Assistance 
program  or  Foreign  Military  Credit  Sales  pro- 
gram to  Panama. 

Sec  527.  None  of  the  funds  made  available 
by  this  chapter  for  expenses  necessary  to  en- 


able the  President  to  carry  out  the  provisions 
of  the  Foreign  Assistance  Act  of  1961  shall  be 
available  for  the  Institute  for  Scientific  and 
Technological  Cooperation  or  shall  be  avail- 
able for  the  Agency  for  International  De- 
velopment or  any  other  department  or  agency 
of  the  United  States  to  plan  for  the  estab- 
lishment of  the  Institute  for  Scientific  and 
Technological  Cooperation. 

Sec  528.  Of  the  funds  made  available  by 
this  chapter  for  the  Agency  for  International 
Development,  not  to  exceed  $10,000  shall  be 
available  for  entertainment  expenses,  not  to 
exceed  $100,000  shall  be  available  for  repre- 
sentation allowances,  and  not  to  exceed  $110.- 
000  shall  be  available  for  official  residence  ex- 
penses: Provided.  That  of  the  total  funds 
made  available  by  this  chapter  under  the 
headings  "Military  Assistance"  and  "Foreign 
Military  Credit  Sales",  not  to  exceed  $2,500 
shall  be  available  for  entertainment  expenses 
and  not  to  exceed  $70,000  shall  be  ava'iable 
for  representation  allowances:  Provided  fur- 
ther. That  of  the  funds  made  available  by 
this  chapter  under  the  heading  "Interna- 
tional Military  Education  and  Training",  not 
to  exceed  $125,000  shall  Le  available  for  en- 
tertainment allowances:  Provided  further, 
That  of  the  funds  made  available  by  this 
chapter  for  the  Inter-American  Foundation, 
not  to  exceed  $2,500  shall  be  available  for 
entertainment  and  representation  allow- 
ances: Provided  further.  That  not  to  exceed 
$8,000  shall  be  available  for  entertainment 
expenses  of  the  Overseas  Private  Invest- 
ment Corporation:  Provided  further.  That 
of  the  funds  made  avalLible  by  this  chap- 
ter for  the  Export-Import  Bank,  not  to 
exceed  a  total  of  $16,000  shall  be  available 
for  entertainment  allowances  for  memijers  of 
the  Board  of  Directors  of  the  Bank:  Provided 
further.  That  of  the  funds  made  available  by 
this  chapter  for  the  Peace  Crops,  not  to  ex- 
ceed $4,000  shall  be  avaUable  for  entertain- 
ment expenses. 

Sec  529.  Of  the  amounts  appropriated  or 
otherwise  made  available  under  this  chapter 
for  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  sections  103  through  106. 
and  531  through  534  of  the  Forelpn  As-lst- 
ance  Act  of  1961.  not  to  exceed  $20,000,000 
shall  be  available  for  assistance  to  Uganda. 
Sec  530.  It  Is  the  sense  of  the  Congress 
that  the  United  States  should  work  with  the 
Organization  of  American  States  to  Insure 
that  no  further  military  encroachments  are 
made  Into  the  Western  Hemisphere  by  for- 
eign countries. 

Amounts  provided  for  each  Item  under  this 
chapter  shall  be  reduced  by  an  amount  equal 
to  the  amount.  If  any.  provided  for  such 
Item  before  the  date  of  enactment  of  this 
Act  pursuant  to  the  authority  of  the  Joint 
resolution  entitled  "A  Joint  resolution  mak- 
ing continuing  appropriations  for  the  fiscal 
year  1980.  and  for  other  purposes",  approved 
October  12.  1979  (93  Stat.  656),  and  the  Joint 
resolution  entitled  "A  Joint  resolution  mak- 
ing further  continuing  appropriations  for 
the  fiscal  year  1980,  and  for  other  purposes", 
approved  November  20,  1979  (93  Stat.  923). 
This  chapter  may  be  cited  as  the  "Foreign 
Assistance  and  Related  Programs  Appropria- 
tions Act,  1980". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    WHrTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrTTEN  moves  that  the  House  Insist 
on  its  disagreement  to  the  amendment  of  the 
Senate  numbered  95. 
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PCEFERENTIAL     MOTION    OPFERED    BT     ME.    LOMO 
OP    MARTLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
X  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  offers  a  preferential 
motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  numbered  95  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  foUowlng: 

subchaptes  i multilatzral  economic 

Assistance 
Funds  Appropriated  to  the  President 

International  Financial  Institutions 

coNTRiEirrioN  to  the  inteb-amzucan 

development  bank 

For  payment  to  the  Inter-American  De- 
velopment Bank  by  the  Secretary  of  the 
Treasury,  $763,728,483,  to  remain  available 
until  expended,  for  the  United  States  share 
of  (1)  the  new  increase  in  subscriptions  to 
(a)  paid-in  capital  stock  and  (b)  callable 
capital  stock,  and  (2)  the  new  increase  in 
the  resources  of  the  Fund  for  Special  Opera- 
tions and  the  replenishment  of  the  resources 
of  the  Fund  for  Special  Operations  as  author- 
ized by  the  Act  of  May  31.  1976  (PubUc  Law 
94-302) :  Provided,  That  of  such  amount,  not 
to  exceed  $175,000,000  shall  be  avaUable  for 
the  new  increase  In  the  resources  of  the  Fund. 
Provided  further.  That  no  such  payment  may 
be  made  while  the  United  States  Executive 
Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  In  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  whUe  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

CONTRIBtmON  to  THE  IirTERNATIONAL  BANK  FOR 
RECONSTRUCTION    AND    DEVELOPMENT 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  an  additional 
amount  of  $8,000,000,  for  the  United  States 
share  of  the  Increase  in  subscriptions  to  the 
paid-in  capital  stock,  and  an  additional 
amount  of  $72,000,000  for  callable  capital 
stock,  as  authorized  by  the  Act  of  October  3, 
1977  (Public  Law  95-118).  to  remain  avaU- 
able until  expended:  Provided,  That  no  such 
payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  Is  com- 
pensated by  the  Bank  at  a  rate  In  excess  of 
the  rate  provided  for  an  Individual  occupying 
a  position  at  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
States  Code,  or  while  the  alternate  United 
States  Executive  Director  to  the  Bank  is  com- 
pensated by  the  Bank  at  a  rate  In  excess  of 
the  rate  provided  for  an  individual  occupying 
a  position  at  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  6.  United 
States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $33,447,900,  for  the  United  States  share 
of  the  Increase  in  subscriptions  to  capital 
stock,  as  authorized  by  the  Act  pit.  October  3 
1977  (Public  Law  95-118).  to  «««ln  avaU- 
able until  expended.  <^)% 

CONTRIBtmON    TO    TRM 
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^NATIONAL   DEVEL- 


OPMENT   ■■)Mp 

For  payment  to  the  international  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $272,000,000  for  the  United  States 
contribution  to  the  fourth  replenishment  as 
authorized  by  the  Act  of  August  14,  1974 
(Public  Law  93-373).  to  .taaoMin  available 
unUl   expended   and   t^gff^^    for   the 


third  installment  of  the  United  SUtes  con- 
tribution to  the  fifth  replenishment  as  au- 
thorized by  the  Act  of  October  3,  1977  (Pub- 
Uc Law  95-118).  to  remain  avaUable  until 
expended:  Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  International  Bank  for 
Reconstruction  and  Development  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  Individual  occupying 
a  position  at  level  IV  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
States  Code,  or  while  the  alternate  United 
States  Executive  Director  to  the  Bank  is  com- 
pensated by  the  Bank  at  a  rate  m  excess  of 
the  rate  provided  for  an  individual  occupy- 
ing a  position  at  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  5,  United 
States  Code. 

CONTRIBUTION      TO      THE      ASIAN      DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  an 
additional  amount  of  $50,000,000.  to  remain 
available  until  expended,  for  the  United 
States  contribution  to  the  increase  In  re- 
sources of  the  Asian  Development  Fund  as 
authorized  by  the  Act  of  October  3,  1977 
(Public  Law  95-118)  and  for  the  new  United 
States  contribution  to  the  Increase  in  re- 
sources of  the  Asian  Development  Fund: 
Provided,  That  no  such  payment  may  be 
made  while  the  United  States  Director  of 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  which,  together  with  whatever  com- 
pensation such  Director  receives  from  the 
United  States,  Is  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  or  while  any  alternate  United  States 
Director  to  the  Bank  Is  compensated  by  the 
Bank  In  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

CONTRIBtlriON    TO    THE    AFRICAN    DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury,  an 
additional  amount  of  $16,667,000  for  the 
United  States  contribution  to  the  second  re- 
plenishment of  resources  to  remain  avail- 
able until  expended. 

FUTURE  UNITED   STATES  CONTRIBUTIONS  TO  THE 
INTERNATIONAL      FINANCIAL      INSTITUTIONS 

It  is  the  sense  of  the  Congress  that  the 
United  States  share  of  contributions  to  fu- 
ture replenishments  of  the  International 
Financial  Institutions  should  not  exceed  the 
percentages  enumerated  below  for  each  of 
the  respective  accounts  within  these  in- 
stitutions: 
Asian  Development  Bank: 

Paid-in  capital.  16.3  percent: 

Callable  capital,  16.3  pereent: 

Asian  Development  Fund,  22.2  percent; 
African   Development   Bank : 

Special  Fund.  18  percent; 
Inter- American  Development  Bank: 

Paid-in  capital.  34.5  percent: 

Callable  capital.  34.5  percent; 

Fund  for  Special  Operations,  40  percent: 

International  Bank  for  Reconstruction  and 
Development: 

Paid-in  capital,  24  percent; 

Callable  capital.  24  percent; 

International  Development  Association, 
25  percent; 

International  Finance  Corporation,  23  per- 
cent. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  of 
section  2  of  the  United  Nations  Environ- 
ment Program  Participation  Act  of  1973, 
$256,280,000:  Provided,  That  not  more  than 
$10,000,000  shall  be  available  for  the  United 


Nations  Environment  Program:  Provided 
further.  That  not  more  than  $120,000,000 
shall  be  available  for  the  United  Nations  De- 
velopment Program:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  made  avaUable  for  the  United 
States  proportlcmAte  share  for  any  programs 
for  the  Palestine  Liberation  Organization, 
the  South  West  Africa  People's  Organization, 
the  Zimbabwe  African  People's  Union,  and' 
the  Zimbabwe  African  National's  Union: 
Provided  further.  That  none  of  the  ftmds 
appropriated  or  made  available  pursuant  to 
this  paragraph  shall  be  obligated  or  ex- 
pended to  finance  the  United  States  propor- 
tionate share  for  any  program  In  Cuba. 
Subchapter  II — Bilateral  Economic  Assist- 
ance FuNi>s  Appropriated  to  the  PREsmEirr 

For  expenses  necessary  to  enable  the  Pres- 
ident to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  as  amended,  and 
for  other  purposes,  to  remain  available  until 
September  30.  1980,  unless  otherwise  speci- 
fied herein,  as  follows: 

Agriculture,  rural  development,  and  nutri- 
tion. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103.  $605,000,000:  Provided.  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30, 
1981. 

Population,  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provisions 
of  section  104(b).  $185,000,000:  Provided. 
That  the  amounts  provided  for  loans  to 
carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  obligation  until 
September  30.  1981. 

Health.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(c).  $130.0(X).000:  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  obligation  until 
September  30.  1981. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  105,  $97,000,000:  Provided.  That  the 
amounts  provided  for  loans  to  carry  out  the 
purposes  of  this  paragraph  shall  remain 
available  for  obligation  until  September  30. 
1981. 

Technical  assistance,  energy,  research, 
reconstruction,  and  selected  development 
problems.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  106.  $111,888,500:  Provided. 
That  the  amounts  provided  for  loans  to  carry 
out  the  purposes  of  this  paragraph  shall  re- 
main available  for  obligation  until  Sep- 
tember 30,  1981. 

Loan  allocation.  Development  Assistance: 
Of  the  new  obllgational  authority  appro- 
priated under  this  Act  to  carry  out  the  pro- 
visions of  sections  103-106,  not  less  than 
$396,200,000  shall  be  avaUable  for  loans  for 
fiscal  year  1980:  Provided.  That  loans  made 
pursuant  to  this  authority  to  countries 
whose  annual  per  capita  gross  national 
product  is  greater  than  $588  but  less  than 
$963  shall  be  repayable  within  twenty-five 
years  following  the  date  on  which  funds  are 
Initially  made  avaUable  under  such  loans 
and  loans  to  countries  whose  annual  per 
capita  gross  national  product  Is  greater  than 
or  equal  to  $963  shall  be  repayable  within 
twenty  years  following  the  date  on  «rtilch 
funds  are  initially  made  avaUable  under  such 
loans. 

American  schools  and  hospitals  abroad: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214.  $20,(X)0,000. 

Contingencies:  Notwithstaindlng  the  pro- 
visions of  section  451,  not  more  than  $3.(X)0.- 
000  of  the  funds  made  avaUable  under  this 
chapter  shall  be  used  to  carry  out  the  pur- 
poses set  forth  in  said  section. 


18338 


CONGRESSIONAL  RECORD— HOUSE 


July  2,  1980 


International  disaster  assistance:  For 
necessary  expenses  to  carry  out  tbe  provi- 
sions of  section  491,  an  additional  amount 
of  HS.000,000:  Provided,  That  In  providing 
assistance  under  this  paragraph  for  Cam- 
bodian famine  victims,  the  President  shall 
satisfy  himself  that  adequate  procedures 
have  been  established  to  ensure  that  such 
assistance  reaches  the  Innocent  victims  of 
famine  for  whom  It  Is  Intended.  Such 
procedures  shall  Include  end  use  monitoring 
of  deliveries  on  a  periodic  basis  by  In- 
dividuals having  freedom  of  movement  where 
the  commodities  are  being  distributed  with- 
in Cambodia.  Tbe  President  shall  report  to 
tbe  Congress  on  compliance  with  this  pro- 
vision not  later  than  90  days  after  the  en- 
actment of  this  provision. 

Assistance  to  African  refugees:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  49SP.  tK.250,000:  Provided.  That 
these  funds  shall  be  transferred  to  the  Office 
of  Refugee  Programs  of  the  Department  of 
State  for  obligation  and  expenditure. 

Sahel  development  program :  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 121,  t^S.OOO,  to  remain  available  until 
expended:  Provided,  That  no  part  of  such 
appropriation  may  be  available  to  make  any 
contribution  of  the  United  States  to  the 
Sahel  development  program  In  excess  of  10 
per  centum  of  tbe  total  contributions  to 
such  program. 

Payment  to  the  Foreign  Service  Retirement 
and  Disability  Fund:  For  payment  to  the 
"Foreign  Service  Retirement  and  Disability 
Fund."  as  authorized  by  the  Foreign  Serv- 
lc»  Act  of  1946,  as  amended.  C25.676,000. 

Overseas  training  and  special  development 
activities  (foreign  currency  program) :  For 
necessary  expenses  as  authorized  by  section 
613,  $20,700,000  In  foreign  currencies  which 
the  Treasury  Department  declares  to  be  ex- 
cess to  the  normal  requirements  of  the 
United  SUtes. 

Economic  support  fund:  For  an  additional 
amount  of  980,000,000  for  necessary  expenses 
to  carry  out  the  provisions  of  sections  531 
through  S3S:  Provided,  That  these  fvmds 
shall  not  be  available  for  obligation  or  ex- 
penditure until  October  1,  1980:  Provided 
further.  That  of  the  funds  appropriated,  not 
less  than  $785,000,000  shall  be  available  for 
Israel,  not  less  than  $750,000,000  shall  be 
available  for  Egypt:  Provided  further.  That 
none  of  tbe  funds  herein  appropriated  may 
be  made  available  to  Syria  without  the  prior 
determination  by  the  President  and  notifi- 
cation thereof  to  Congress,  that  Syria  Is  act- 
ing In  good  faith  in  furthering  the  process 
of  peace  initiated  by  tbe  Camp  David  accords 
of  which  tbe  treaty  between  Egypt  and  Is- 
rael is  the  first  step:  Provided  further.  That 
of  tbe  funds  appropriated  under  this  para- 
graph, not  more  than  $5,000,000  shall  be  for 
refugee  assistance  through  International  Re- 
lief Organizations  in  Rhodesia:  Provided  fur- 
ther, That  of  the  funds  appropriated  under 
this  paragraph,  not  to  exceed  $60,600,000  shall 
be  available  for  programs  in  southern  Africa: 
Provided  further.  That  the  funds  appropri- 
ated under  this  paragraph  for  refugee  assist- 
ance shall  be  transferred  to  the  Office  of  Ref- 
ugee Programs  of  the  Department  of  State  for 
obligation  and  expenditure. 

Peacekeeping  operations :  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
SSI,  $21,100,000. 

Operating  expenses  of  the  Agency  for  In- 
ternational Development:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
667,  $256,000,000:  Provided.  That  not  more 
than  $102,900,000  of  this  amount  shall  be  for 
AID- Washington  Operating  Expenses:  Pro- 
vided further.  That  not  to  exceed  $700,000 
of  funds  provided  to  the  Agency  for  Inter- 
national Development  by  this  chapter  shall 
be  available  for  hiring  experts  and  consul- 
tants pursuant  to  5  VSC.  3109:  Provided 
further.  That  none  of  the  funds  appropriated 


or  made  available  pursuant  to  this  paragraph 
may  be  used  to  finance  the  operating  or  ad- 
ministrative expenses  of  the  Institute  for 
ScientlOc  and  Technological  Cooperation: 
Provided  further.  That  not  to  exceed  $2,000,- 
000  of  the  funds  made  available  pursuant  to 
this  paragraph  may  be  used  to  finance  the 
operating  or  administrative  expenses  of  the 
International  Development  Cooperation 
Agency. 

International  narcotics  control :  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  481,  for  an  additional  amount  of  $10,- 
258,000. 

INTTX-AMZXICAN    FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
In  accordance  with  the  provisions  of  section 
401  of  tbe  Foreign  Assistance  Act  of  1969,  as 
amended,  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act,  as 
amended,  $10,000,000:  Provided.  That  not  to 
exceed  $1,036,000  of  previously  appropriated 
funds  shall  be  available  for  necessary  ex- 
penses during  the  fiscal  year  1980. 

OVERSEAS    PRIVATE    INVESTMENT   CORPORATION 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expenditures 
within  the  limits  of  funds  available  to  it  and 
in  accordance  with  law  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended  (31  U.S.C.  849),  as  may 
be  necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  current  fiscal 
year. 

Funds   Appropriated  to   the   President 

peace  corps 
For  expenses  necessary  for  the  President 
to  carry  out  the  provisions  of  the  Peace 
Corps  Act.  as  amended  (75  Stat.  612), 
$99,179,000:  Provided.  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  used  to  pay  for  abortions. 

Department  of  State 
migration  and  refugee  assistance 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law,  a  contribution 
to  the  International  Committee  of  the  Red 
Cross  and  assistance  to  refugees,  including 
contributions  to  the  Intergovernmental  Com- 
mittee for  European  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C. 
801-1160):  allowances  as  authorized  by  5 
use.  5921-5925;  hire  of  passenger  motor 
vehicles:  and  services  as  authorized  by  5 
use.  3109;  $456,241,000:  Provided,  That 
these  funds  shall  be  administered  In  a  man- 
ner that  insures  equity  In  the  treatment  of 
all  refugees  receiving  Federal  assistance: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  to  assist  directly  in 
the  migration  to  any  nation  In  the  Western 
Hemisphere  of  any  person  not  having  a  se- 
curity clearance  based  on  reasonable  stand- 
ards to  insure  against  Communist  infiltra- 
tion in  the  Western  Hemisphere. 

VNTTEO    STATES    EMERGENCT    REFUGEE    AMD    MI- 
GRATION   ASSISTANCE    FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  tbe  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  2601(c)),  $26,700,000,  to 
remain  available  until  expended. 

SUBCHAPTta    m MnjTART    ASSISTANCX 

Funds  Appropriated  to  the  President 
miutart  assistancx 

For  necessary  expenses  to  carry  out  tbe 
provisions  of  section  603  of  the  Foreign  As- 
sistance Act  of  1961,  aa  amended,  including 


administrative  expenses  and  purchase  of  pas- 
senger motor  vehicles  for  replacement  only 
for  use  outside  of  the  United  States, 
$110,000,000,  to  remain  available  for  obliga- 
tion until  September  30,  1981:  Provided, 
That  none  of  the  funds  contained  under 
this  heading  shall  be  available  for  the  pur- 
chase of  new  automotive  vehicles  outside 
of  the  United  States. 

INTERNATIONAL    MILITARY     EDUCATION    AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  641  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  an  addi- 
tional amount  of  $3,400,000. 

FOREIGN    MILITART   CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  sections 
23  and  24  of  the  Arms  Export  Control  Act, 
an  additional  amoun'.  of  $7,000,000:  Provided 
That  of  the  amoun.,  provided  for  the  total 
aggregate  credit  sale  celling  during  the  cur- 
rent fiscal  year,  not  less  than  $1,000,000,000 
shall  be  allocated  to  Israel. 
Subchapter  IV — Export-Import  Bank  or 
THE  United  States 

Tbe  Export-Import  Bank  of  the  United 
States  Is  hereby  authorized  to  make  such  ex- 
penditures within  the  limits  of  funds  and 
borrowing  authority  available  to  such  corpo- 
ration, and  in  accord  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  current  fiscal 
year  for  such  corporation,  except  as  herein- 
after provided:  Provided.  That  none  of  the 
funds  available  during  the  current  fiscal  year 
may  be  used  to  make  expenditures,  contracts, 
or  commitments  for  the  export  of  nuclear 
equipment,  fuel,  or  technology  to  any  coun- 
try other  than  a  nucleir- weapon  State  as 
defined  in  Article  IX  of  the  Treaty  on  the 
Non-Proliferatlon  of  Nuclear  Weapons  eligi- 
ble to  receive  economic  cr  military  assistance 
under  this  chapter  that  has  detonated  a  nu- 
clear explosive  after  the  date  of  enactment 
of  this  Act. 

UMITATION   CN    PROGRAM    ACTIVITY 

Not  to  exceed  $5,702,346,000  (of  which  not 
to  exceed  $4,105,000,000  shall  be  for  direct 
loans)  shall  be  authorized  during  the  cur- 
rent fiscal  year  for  other  than  administrative 
expenses. 

LIMITATION    ON    ADMINISTRATIVE    EXPENSES 

Not  to  exceed  $13,690,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available  dur- 
ing the  current  fiscal  year  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles,  services  as  authorized  by  5  U.S.C. 
3109:  Provided.  That  (1)  fees  or  due  to  in- 
ternational organizations  of  credit  institu- 
tions engaged  in  financing  foreign  trade,  (2) 
necessary  expenses  (including  special  serv- 
ices performed  on  a  contract  or  a  fee  basis, 
but  not  including  other  personal  services) 
in  connection  with  the  acquisition,  opera- 
tion, maintenance.  Improvement,  or  disposi- 
tion of  any  real  or  personal  property  belong- 
ing to  the  Bank  or  in  which  it  has  an  inter- 
est, including  expenses  of  collections  of 
pledged  collateral,  or  the  investigation  or 
appraisal  of  any  property  In  respect  to  which 
an  application  for  a  loan  has  been  made,  and 
(3)  expenaaa  (other  than  internal  expenses 
of  the  BHiB)  Inclined  In  connection  with 
the  lssua%M  and  JVflking  of  guarantees,  in- 
surance, and  relilW^.  shall  be  con'^ldered 
as  nonadmlnistra^la^  expenses  for  the  pur- 
poses hereof. 

Sttbcraptcs  V — OBmtBAX,  Provisions 
Sec.  501.  None  of  the  funds  herein  appro- 
priated (other  than  fimds  appropriated  for 
"International  organizations  and  programs") 
shall  be  usMk^^^nance  the  construction  of 
any  new  tmSk  Mwol.  reclamation,  or  other 
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water  or  related  land  resource  project  or  pro- 
gram which  has  not  met  the  standards  and 
criteria  used  in  determining  the  feasibility  of 
flood  control,  reclamation,  and  other  water 
and  related  land  resource  programs  and  proj- 
ects proposed  for  construction  within  the 
United  States  of  America  under  the  Prin- 
ciples and  Standards  for  Planning  Water  and 
Related  Land  Resources  dated  October  25, 
1973. 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  disaster  assistance"  and 
"United  States  emergency  refugee  and  migra- 
tion assistance  fund",  not  more  than  15  per 
centum  for  any  appropriation  item  made 
available  by  this  chapter  for  fiscal  year  1980 
shall  be  obligated  or  reserved  during  tbe  last 
month  of  availability. 

Sec.  603.  Unobligated  balances  as  of  Sep- 
tember 30,  1979.  of  funds  heretofore  made 
available  under  the  authority  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  for  the 
"Economic  support  fund"  in  an  amount  not 
to  exceed  319.000,000  to  be  used  for  the 
Maqarin  Dam  and  In  an  amount  not  to  ex- 
ceed $6,000,000  to  be  used  for  programs  in 
Middle  East  Regional  Cooperation  and  Devel- 
opment, are  hereby  continued  available  for 
the  fiscal  year  1980  in  not  to  exceed  tbe 
aforementioned  amounts. 

Sec  504.  None  of  the  funds  herein  appro- 
priated nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
shall  be  used  to  pay  pensions,  annuities,  re- 
tirement pay.  or  adjusted  service  compensa- 
tion for  any  persons  heretofore  or  hereafter 
serving  In  the  armed  forces  of  any  recipient 
country. 

Sec  505.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  chapter  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  for  making 
payments  on  any  contract  for  procurement  to 
which  the  United  States  is  a  party  entered 
into  after  the  date  of  enactment  of  this  Act 
which  does  not  contain  a  provision  authoriz- 
ing the  termination  of  such  contract  for  the 
convenience  of  the  United  States. 

Sec.  506.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
for  carrying  out  the  Foreign  Assistance  Act  of 
1961.  as  ^nienaed.  may  be  used  to  pay  in 
whole  or  in  part  any  assessments,  arrearages, 
or  dues  of  any  member  of  the  United 
Nations. 

Sec  507.  None  of  the  funds  contained  in 
subchapter  II  of  this  chapter  may  be  used 
to  carry  out  the  provisions  of  section  209(d) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended. 

Sec.  508.  Appropriate  steps  shall  be  taken 
to  assure  that,  to  the  maximum  extent  pos- 
sible. United  States-owned  foreign  curren- 
cies are  utilized  in  lieu  of  dollars. 

Sec  509.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  organizations  and  pro- 
grams") pursuant  to  this  chapter  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  to  finance  the  ex- 
port of  nuclear  equipment,  fuel,  or  tech- 
nology or  to  provide  assistance  for  the  train- 
ing of  foreign  nationals  in  nuclear  fields. 

Sec.  610.  Funds  appropriated  by  this  chap- 
ter may  not  be  obligated  or  expended  to 
provide  assistance  to  any  country  for  the 
purpose  of  aiding  the  efforts  of  the  govern- 
ment of  such  country  to  repress  the  legiti- 
mate rights  of  the  population  of  such  coun- 
try contrary  to  the  Universal  Declaration  of 
Human  Rights. 

Sec  511.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  chapter 
shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  Mozambique,  ex- 
cept that  the  President  may  waive  this  pro- 
hibition If  he  determines,  and  so  reports  to 
the  Congress,  that  furnishing  such  assistance 


would  further  the  foreign  policy  interests  of 
the  United  States. 

Sec.  512.  None  of  tbe  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
chapter  shall  be  obligated  or  expended  to 
finance  directly  any  a&sistance  or  reparations 
to  Angola.  Cambodia.  Laos,  or  tbe  Socialist 
Republic  of  Vietnam. 

£ec.  513.  None  of  tbe  funds  appropriated 
in  this  chapter  shall  be  used  for  any  form 
of  aid  directly  to  Cuba. 

Sec.  514.  Not  to  exceed  80  per  centum  of 
the  funds  made  available  by  this  chapter 
for  foreign  national  participants  to  be  se- 
lected for  Agency  for  International  Devel- 
opment training  programs  in  the  United 
States  In  fiscal  year  1980  shall  be  available 
for  participants  who  are  selected  by  the  gov- 
ernment of  their  home  country,  and  It  is  the 
sense  of  the  Congress  that  at  least  15  per 
centum  of  the  number  of  trainees  for  which 
funds  are  obligated  in  fiscal  year  1980  should 
be  chosen  by  independent  selection  panels 
designated  by  the  United  States  ambassa- 
dor to  the  country  receiving  assistance  upon 
the  recommendation  of  the  Mission  of  the 
Agency  for  International  Development  in 
such  country,  and  that  not  less  than  80  per 
centum  of  the  members  of  each  such  panel 
should   be   citizens  of   such   coimtry. 

Sec  516.  None  of  the  funds  made  avail- 
able by  this  chapter  may  be  obligated  under 
an  appropriation  account  to  which  they  were 
not  appropriated  without  the  written  prior 
approval  of  the  Appropriations  Committees 
of  both  Houses  of  the  Congress. 

Sec  516.  No  part  of  any  appropriation 
contained  in  this  chapter  shall  be  used  for 
publicity  or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  517.  No  part  of  any  appropriation  con- 
tained in  this  chapter  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  518.  No  part  of  auy  appropriation 
contained  in  this  chapter  shall  be  used  to 
furnish  assistance  to  any  country  which  is 
in  default  during  a  period  In  excess  of  one 
calendar  year  in  payment  to  the  United 
States  of  principal  or  interest  on  any  loan 
made  to  such  country  by  the  United  States 
pursuant  to  a  program  for  which  funds  are 
appropriated  under  this  chapter. 

Sec  619.  None  of  tbe  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
shall  be  available  to  any  International  finan- 
cial institution  whose  United  States  repre- 
sentative cannot  upon  request  obtain  the 
amounts  and  the  names  of  borrowers  for  all 
loans  of  the  international  financial  institu- 
tion. Including  loans  to  employees  of  the  in- 
stitution, or  the  compensation  and  related 
benefits  of  employees  of  the  institution. 

Sec  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
shall  be  available  to  any  international  finan- 
cial institution  whose  United  States  repre- 
sentative cannot  upon  request  obtain  docu- 
ment (s)  developed  by  the  management  of 
the  International  financial  institutions. 

Sec  521.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  chapter 
to  the  Export-Import  Bank  and  funds  ap- 
propriated by  this  chapter  for  direct  foreign 
assistance  may  be  obligated  for  any  govern- 
ment which  aids  or  abets,  by  granting  sanc- 
tuary from  prosecution  to,  any  individual  or 
group  which  has  committed  or  is  being 
sought  by  any  other  government  for  prose- 
cution for,  any  war  crime  or  act  of  Inter- 
national terrorism,  unless  the  President  of 
the  United  States  finds  that  the  national 
security  requires  otherwise. 

Sec  522.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  chapter 
for  direct  assistance  and  none  of  the  funds 
otherwise  made  available  pursuant  to  this 
chapter  to  the  Export-Import  Bank  and  the 


Oversea*  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  tbe  United  States, 
if  the  commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become 
operative  and  If  the  assistance  will  cause 
substantial  Injury  to  United  States  produc- 
ers of  the  same,  similar  or  competing  com- 
modity: Provided,  That  such  prohibition 
sba.l  not  apply  to  tbe  Export-Import  Bank 
if  in  tbe  Judgment  of  its  Board  of  Directors 
the  benefits  to  industry  and  employment  In 
tbe  United  States  are  likely  to  outweigh  tbe 
Injury  to  United  States  producers  of  tbe 
same,  similar  or  competing  commodity. 

Sec  523.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  executive 
directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Intema- 
tion  Development  Association,  the  Interna- 
tional Finance  Corporation,  the  Inter-Amer- 
ican Development  Bank  and  tbe  Asian  De- 
velopment Bank,  and  the  executive  director 
representing  tbe  United  States  at  tbe  African 
Development  Fund  to  use  the  voice  and  vote 
of  the  United  States  to  oppose  any  assistance 
by  these  institutions,  using  funds  appropri- 
ated or  made  available  pursuant  to  this 
chapter,  for  the  production  of  any  commod- 
ity for  export,  if  It  is  in  surplus  on  world 
markets  and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers 
of  tbe  same,  similar  or  competing  commodity. 

Sec  624.  Each  written  or  printed  report, 
study,  evaluation,  plan,  manual,  presenta- 
tion, publication,  or  other  document  pre- 
pared under  the  auspices  of  an  agency  for 
which  funds  are  made  available  by  this 
chapter,  any  portion  of  which  Is  provided  by 
other  than  full-time  employees  of  such 
agency,  shall  refiect  in  the  lower  right-hand 
corner  of  the  title  page  of  such  document  a 
cost  component  which  reflects  the  fuU  cost 
to  the  United  States  Government  of  such 
portion.  A  copy  of  each  such  document  shall 
be  supplied  to  the  Director  of  the  Interna- 
tional Division  of  the  General  Accounting 
OfBce  not  later  than  10  days  after  the  date 
of  issue  of  such  document.  Each  such  docu- 
ment shall  be  recorded  in  order  of  receipt 
by  the  General  Accoimtlng  Office  and  main- 
tained by  said  Office  for  a  period  of  five  years 
following  Its  date  of  Issue. 

Sec  526.  None  of  the  funds  made  available 
under  this  chapter  for  "Agriculture,  rural 
development,  and  nutrition.  Development 
Assistance."  "Population.  Development  As- 
sistance." "Health.  Development  Assistance." 
"Education  and  human  resources  develop- 
ment. Development  Assistance."  "Technical 
assistance,  energy,  research,  reconstruction, 
and  selected  development  problems.  Devel- 
opment Assistance."  "International  organiza- 
tions and  programs."  "American  schools  and 
hospitals  abroad."  "Assistance  to  African 
refugees."  "Sahel  development  program." 
"International  narcotics  control."  "Economic 
support  fund,"  "Peacekeeping  operations." 
"Operating  Expenses  of  the  Agency  for  Inter- 
national Development."  "Military  assist- 
ance." "International  military  education  and 
training."  "Foreign  military  credit  sales." 
"Inter-American  Foundation."  "Peace 
Cor|}8,"  or  "Migration  and  refugee  assist- 
ance." shall  be  available  for  obligation  for 
activities,  programs,  projecu,  type  of  mate- 
rial assistance,  countries  or  other  operation 
not  Justified  or  in  excess  of  the  amount 
Justified  to  the  Appropriations  Committees 
for  obligation  under  any  of  these  specific 
headings  for  fiscal  year  1980  unless  the  Ap- 
propriations Committees  of  both  Houses  of 
Congress  are  previously  notl&ad  fifteen  days 
In  advance. 
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Sec.  526.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
chapter  shall  be  obligated  or  expended  to 
finance  directly  any  grant  Military  Assistance 
program  or  Foreign  Military  Credit  Sales 
program  to  Panama. 

Sec.  527.  None  of  the  funds  made  available 
by  this  chapter  for  expenses  necessary  to 
enable  the  President  to  carry  out  the  provi- 
sions of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  the  Institute  for  Scien- 
tific and  Technological  Cooperation  or  shall 
be  available  for  the  Agency  for  International 
Development  or  any  other  department  or 
agency  of  the  United  States  to  plan  for  the 
establishment  of  the  Institute  for  Scientific 
and  Technological  Cooperation. 

Stc.  528.  Of  the  funds  made  available  by 
this  chapter  for  the  Agency  for  International 
Development,  not  to  exceed  $10,000  shall  be 
available  for  r ntertainment  expenses,  not  to 
exceed  $100,000  shall  be  available  for  repre- 
sentation allowances,  and  not  to  exceed 
•  110,000  shall  be  available  for  official  resi- 
dence expenses:  Provided.  That  of  the  total 
funds  made  available  by  this  chapter  under 
the  headings  "Military  Assistance"  and  "Pbr- 
eign  Military  Credit  Sales",  not  to  exceed 
S2,500  shall  be  available  for  entertainment 
expenses  and  not  to  exceed  t70.000  shall  be 
available  for  representation  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  chapter  under  the  heading  "In- 
ternational Military  Education  and  Train- 
ing", not  to  exceed  $125,000  shall  be  available 
for  entertainment  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
this  chapter  for  the  Inter-American  Founda- 
tion, not  to  exceed  $2,500  shall  be  available 
for  entertainment  and  representation  allow- 
ances: Provided  further.  That  not  to  exceed 
$8,000  shall  be  available  for  entertainment 
expenses  of  the  Overseas  Private  investment 
Corporation:  Provided  further.  That  of  the 
funds  made  available  by  this  chapter  for  the 
Export-Import  Bank,  not  to  exceed  a  total 
of  $16,000  shall  be  available  for  entertain- 
ment allowances  for  members  of  the  Board 
of  Directors  of  the  Bank:  Provided  further. 
That  of  the  funds  made  available  by  this 
chapter  for  the  Peace  Corps,  not  to  exceed 
$4,000  shall  be  available  for  entertainment 
expenses. 

Sec.  529.  Of  the  amounts  appropriated  or 
otherwise  made  available  under  this  chapter 
for  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  sections  103  through  106. 
and  531  through  534  of  the  Fore'pn  Assist- 
ance Act  of  1961.  not  to  exceed  $20  000  000 
shall  be  available  for  assistance  to  Uganda. 
Sec.  630.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  work  with  the 
Or(,'anlZ8tion  of  American  States  to  Insure 
that  no  further  military  encroachments  are 
made  into  the  Western  Hemisphere  by  for- 
eign countries. 

Amounts  provided  for  each  item  under  this 
chapter  shall  be  reduced  by  an  amount  eoual 
to  the  amount,  if  any.  provided  for  such  item 
before  the  date  of  enactment  of  this  Act  pur- 
suant to  the  authority  of  the  tolnt  resolu- 
tion entitled  "A  lolnt  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1980.  and  for  other  nurposes".  aoproved  Oc- 
tober 12.  1979  (93  Stat.  6'=6).  and  the  loint 
resolution  entitled  "A  lolnt  resolution  mak- 
ing further  conttnulnR  aoproprlations  for 
the  fiscal  year  1980.  and  for  other  purposes", 
approved  November  20.  1979  (93  Stat.  923) . 

This  chapter  may  be  cited  as  the  "Foreign 
Assistance  and  Related  Programs  Appropri- 
ations Act.  1980". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  preferential  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  oajectlon. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  division  of  the  question  at  the  appro- 
priate time. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  amendment  which  I  have  offered  is  a 
drastically  reduced  version  of  the  fiscal 
year  1980  conference  report  on  foreign 
aid. 

It  fits  the  mood  of  the  times  and  pro- 
vides only  for  essential  programs  which 
directly  affect  this  Nation's  vital  interest. 

Mr.  Speaker,  the  original  fiscal  year 
1980  conference  report  was  some  $1.4 
billion  below  the  budget  and  some  S2.9 
billion  below  the  fiscal  year  1979  bill. 

This  substitute  for  a  bill  is  even 
lower — with  some  $554  million  reduced 
from  the  conference  report  figure. 

Some  of  the  key  programs  are  as 
follows: 

Export-Import  Bank,  8355,000,000. 
This  will  provide  funding  for  a  pro- 
gram which  is  now  essentially  out  of 
funds  and  which  is  strongly  supported  by 
most  Members  of  this  House. 

Disaster  assistance.  $43,000,000.  This 
item  is  urgently  needed  and  will  provide 
$30,000,000  for  Cambodian  refugees. 
$10,000,000  for  disaster  relief  and  recon- 
struction in  the  Dominican  Republic  and 
Dom'nica,  and  $3,000,000  for  earthquake 
reconstruction  in  Italy. 

International  narcotics  control.  $10,- 
258,000.  This  will  provide  the  amount  of 
money  agreed  to  in  the  1980  conference 
report  and  will  fund  programs  primarily 
in  Colombia  and  Mexico.  This  program 
has  received  the  strong  support  of  the 
House  in  the  past. 

Foreign  military  credit  sales,  $7,000,- 
COO.  This  program  will  finance  a  S70,- 
000,000  program  and  will  allow  the 
United  States  to  help  fulfill  its  worldwide 
defense  commitments. 

Economic  support  fund.  $80,000,000. 
This  money  will  be  provided  for  obliga- 
tion and  expenditure  in  fiscal  year  1981 
and  thus  will  not  affect  the  budget  reso- 
lution for  fiscal  year  1980. 

Although  the  funds  are  not  earmarked 
in  the  bill,  it  is  my  luiderstanding  that 
they  will  be  used  in  Nicaragua  at  $75.- 
000.000,  and  in  Honduras  at  85.000,000. 

This  amount  is  authorized  and  all 
Members  are  aware  of  the  long  debate 
and  discussion  in  finally  obtaining  that 
authorization. 

African  Development  Bank.  $16,667  - 
000.  This  reflects  the  level  of  the  author- 
ization which  passed  the  House  and  is 
now  enacted  into  law. 

This  item  is  important  if  the  United 
States  is  to  maintain  its  role  and  in- 
fluence in  this  new  institution  so  im- 
portant to  a  continent  upheaval. 

Asian  Development  Bank,  $50,000,000. 
This  item  is  about  half  of  the  original 
conference  agreement  and  Is  substan- 
tially below  the  amount  recently  author- 
ized by  the  House. 

World  Bank  (IBRD)  $80,000,000. 
This  is  an  amazing  reduction  compared 
to  the  original  budget  request  of  $1,025,- 


777,153.  Certainly  this  item  reflects  the 
growing  House  position  of  being  conserv- 
ative in  regard  to  the  multilateral  banks. 
The  other  two  items  include  $2,000,000 
for  emergency  AID  operating  expenses 
and  $3,400,000  for  international  military 
education  and  training. 

Mr.  Speaker,  this  is  a  conservative  bill. 
It  reflects  the  mood  of  the  House.  It  is 
drastically  reduced  in  comparison  with 
the  President's  request,  with  the  1979 
bill,  and  is  under  the  functional  cate- 
gory for  international  affairs. 

It  is  well  below  the  congressional  budg- 
et functional  categories.  $3.5  billion  be- 
low the  1979  foreign  aid  bill. 

You  can  tell  your  constituents,  you 
can  vote  for  this  and  tell  your  constit- 
uents that  you  voted  to  cut  foreign  aid 
to  below  the  Senate  figure  in  order  to 
get  it  below  the  budget. 

Mr.  Speaker,  the  House  conferees  have 
done  their  job.  This  is  a  bill  that  can  and 
should  be  supported. 

f]  1550 
Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  wish 
to  congratulate  the  gentleman  from 
Maryland  and  the  gentleman  from  Mis- 
sissippi and  all  the  conferees  on  the  good 
work  they  have  done,  especially  in  pro- 
viding for  the  needs  of  our  Government. 
Mr.  Speaker,  as  the  House  makes  its 
final  decision  on  foreign  aid  to  Nica- 
ragua, we  ought  to  consider  the  request 
in  the  context  of  the  political  situation 
in  the  entire  Central  American  region. 
The  situation  in  Nicaragua  is  the  result 
of  a  set  of  distinct  historical  and  politi- 
cal circumstances  which  bear  upon 
whether  the  assistance  should  be  ex- 
tended. 

In  the  case  of  Nicaragua.  I  believe 
those  circumstances  warrant  extension 
of  the  aid. 

Foreign  assistance  is  not  a  very  popu- 
lar item  in  today's  economic  framework. 
We  continue  to  experience  a  high  level  of 
inflation  even  as  the  number  of  jobless 
persons  mounts.  Clearly,  there  is  a  pre- 
vailing sentiment  that  "charity  begins 
at  home." 

However,  our  domestic  difficulties 
ought  not  to  blind  us  to  the  necessity  for 
the  pursuance  of  a  realistic  foreign 
policy  that  will  help  guarantee  our  se- 
curity. There  was  a  day  when  we  could 
make  gunboats  the  centerpiece  of  our 
foreign  policy,  but  that  day  has  Ion?? 
passed.  Todav.  the  reality  is  that  Ameri- 
can influence  is  best  advanced  by  the 
judicious  use  of  foreign  assistance 
programs. 

Because  of  the  proximity  of  the  Cen- 
tral American  States  and  their  general 
volatility — not  to  mention  their  particu- 
lar vulnerability  to  Castro-stvle  insur- 
rection— it  seems  to  me  to  be  particu- 
larly important  that  we  set  criteria  for 
assistance  in  terms  of  which  can  be  de- 
fined which  reflect  a  recognition  of  our 
own  national  interest. 

In  the  case  of  Nicaragua,  I  believe  the 
$75  million  reconstruction  loan  to  be 
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requisite  to  maintenance  of  U.S.  influ- 
ence. In  the  instance  of  El  Salvador,  our 
assistance  may  prove  critical  to  the  ul- 
timate success  of  the  centrist  junta — the 
alternatives  to  the  junta  are  extreme  ele- 
ments of  either  the  right  or  left.  TTie 
levels  of  aid  in  each  of  those  nations 
.seems  to  me  to  be  consistent  with  our 
iiiterests. 

However,  in  the  case  of  aid  to  Guate- 
mala, the  level  of  assistance  does  not  ap- 
pear to  be  adequate  to  promote  economic 
development  and  political  stability. 

Specifically.  Guatemala  (x;cupies  a 
pivotal  position  in  the  region.  It  is  the 
largest  and  most  populous  of  the  Cen- 
tral American  States.  Its  government 
has  been  beset  with  an  unusually  high 
level  of  political  violence  but  has  made 
some  significant  efforts  to  bring  about 
reforms  which  can  defuse  the  potentially 
explosive  situation  there. 

For  that  reason.  I  do  not  believe  the 
levels  of  aid  reflect  a  realistic  apprecia- 
tion of  the  position  occupied  in  Central 
America  by  Guatemala,  nor  do  I  believe 
It  reflects  a  fully  realistic  appraisal  of 
the  stakes  involved  for  the  United  States. 
Mr.  Speaker,  although  we  are  at  the 
end   of   congressional   consideration   of 
this  funding  bill,  we  are  in  the  midst  of 
decisionmaking  for  flscal  year  1981  and 
future  years.  In  friendship  and  coopera- 
tion, as  in  business,  the  adage  of  "Noth- 
ing ventured,  nothing  gained"  has  been 
well  tested.  When  making  future  deci- 
sions on  priorities  for  using  our  foreign 
assistance,  we  owe  it  to  our  fellow  Amer- 
icans to  examine  closely  the  immense 
valus  to  our  Nation  of  having  a  hemi- 
spheric community  which  shares  with  us 
bonds  of  friendship  and  cooperation  in 
economic,  cultural,  and  national  secu- 
rity matters  and  to  invest  our  resources 
accordingly. 

Following  a  recent  trio  to  Nicaragua  I 
have  written  the  fol'owing  report  which 
describes  the  current  conditions  as  they 
appear  to  me.  I  urge  my  colleagues  to 
supcort  the  loan  to  Nicaragua. 
Nicaracda:  Sandinismo  Si! — Comxtnismo  No? 
(By  Bill  Alexander.  M.C.) 
Managtta.   June    1980. — Bullet   holes   pock 
the    walls    at    La    Prensa.    the    Independent 
newspaper  that  dared  to  expose  the  tyranny 
of    ex-Presldente     Anastaslo    Somoza.     The 
stilled  press,  charred  from  fire  t>ombings  last 
year,  remains  standing,  a  small  monument  to 
a  victorious  revolution.  Managua  is  scarred 
and  wrecked  by  the  ruin  of  the  bloody  strug- 
gle against  onpression  which  elected  a  des- 
picable dictator  whose  family  ruled  Nica- 
ragua for  45  years. 

It  is  a  myth  of  the  Sandinistas  that  the 
Somoza  family  was  placed  in  power  by  the 
US.  Marines  after  arranging  for  the  arrest 
and  assassination  of  Agosto  Sandino.  In 
whose  name  the  revolution  began. 
The  historical  truth  is  different. 
The  Marines,  in  the  early  1930's.  carrying 
out  a  conscious  U.S.  policy  of  cle-politlci7ing 
the  Nicaraguan  military,  created  a  National 
Guard  which  came  to  represent  the  only  real 
power  in  that  politically  unstable  nation.  It 
was  oerhaos  inevitable  that  the  National 
Guard  leaders  would  assume  power  because 
politics,  like  nature,  abhors  a  vacuum. 

Among  the  Guard  leadership  in  1934  was 
Lt.  Col.  Anastasio  Somoza.  the  father  of 
Anastaslo  "Tacho"  Somoza,  the  last  of  the 
Mne.  For  45  years,  the  Somoza  family  ruled 
Nicaragua  as  a  personal  flefdom.  manipulat- 
ing Its  people  and  Institutions  for  only  two 
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purposes — self-aggrandisement  and  personal 
gain.  When  Somoza  was  driven  from  power 
in  1979,  he  reportedly  took  with  him  a  per- 
sonal fortune  of  more  than  $100  million  and 
left  Nicaragua  with  debts  totalling  $1.4  bU- 
Uon. 

Somoza 's  overthrow  added  force  to  the  tide 
of  rUlng  revolution  In  Central  America  that 
is  so  conspicuously  present  in  Nicaragua. 
Plastered  on  the  wall  in  Managua's  Nueva 
Diaro  (Daily  News),  under  the  brash  symbol 
of  the  communist  hammer  and  machete  Is 
an  El  Salvador  (Communist  Party  (BPR) 
poster  proclaiming  "Viva  La  Clase  Obrera" 
(Long  Live  the  Working  Class).  On  the  op- 
posite wall  is  a  Nicaraguan  government  poster 
displaying  a  map  of  Latin  America  and  giv- 
ing notice  of  a  socialist  convention — "Move- 
mlento  Popular  En  Centroamerica  y  La 
Caribe,  1-5  Julio  1980"  (Popular  Movement 
in  Central  America  and  the  Caribbean,  July 
1-5,  1980). 

The  avenues  of  Nicaragua  are  lined  with 
billboards  displaying  revolutionary  art,  ex- 
horting  the   people    to    work,    to    learn,    to 
mobilize,  to  struggle  for  the  revolution.  The 
art  serves  notice  to  the  world  that  poverty 
and   passion    are    changing    the    politics    of 
Central  America.  No  longer  are  countries  like 
Nicaragua   merely   exploited   little   "banana 
republics",  but  symbols  of  the  hemispheric 
struggle  between  a  corrupt  right  and  a  radi- 
cal left. 
Somewhere  In  the  center  are  the  people. 
Today.   Central   American  politics  are  as 
volatile  as  the  volcanos  which  dominate  the 
landscape.    El    Salvador's   centrist   Junta   Is 
under  savage  attack  from  both  the  left  and 
the   right.   Panama  teeters  on  the  edge  of 
dictatorship  as  General  Omar  Torrijos  con- 
tinues his  drive  for  personal  power.  Honduras 
bends   when    the   winds    from   Guatemala's 
right  l>egin  to  blow.  Guatemalans  awake  each 
morning  to  news  of  violence  and  death  that 
is    reminiscent    of    the    "body    count"    re- 
poru   from  Vietnam.   In   democratic   Costa 
Rica,  a  political  island  of  peace,  prosperity 
and  progress  In  the  region,  the  uncertainty 
continues  to  mount  as  regional  tensions  In- 
crease. 

"We  have  been  living  with  violence  In  Cen- 
tral America  for  many  years."  said  Ck>sta 
Rlcan  President  Rodrigo  Carazo.  "Now.  there 
is  a  polarization  taking  place  In  Central 
America  between  democratic  and  Marxist 
governments.  It  is  most  Important  for  demo- 
cratic countries,  like  the  United  States,  to 
give  support  to  democratic  Institutions  in  Ni- 
caragua. US.  assistance  is  like  buying  an  in- 
surance policy"  Carazo  concluded. 

The  key  to  stability  in  the  region  is  sta- 
bilizing Nicaragua.  But  Nicaragua  Is  a  nation 
divided. 

There  Is  no  wall  In  Nicaragua  like  the  one 
that  symbolizes  the  division  of  Germany. 
There  is  no  demilitarized  zone — no  North 
or  South  Nicaragua  as  there  is  in  Korea.  But 
there  are  two  Nicaraguas  as  surely  as  there 
is  a  left  and  a  right. 

Pedro  Joaquin  Chamorra  Is  the  editor  of 
La  Prensa — the  old  and  independent  editorial 
voice  which  opposed  the  45  year  dictatorship 
of  Anastasio  Somoza.  Today.  Pedro  Joaquin 
Chamorra  is  Nicaragua's  chief  critic  of  the 
Sandinista  regime. 

Carlos  Fernando  <3hamorro  Is  the  editor 
of  La  Barrlcada — the  strident  editorial  ideal- 
ogue  of  the  Prente  Sandinista  de  Liberaclon 
de  Nicaragua  (FSLN). 

Pedro  Joaquin  and  Carlos  Fernando  are 
brothers,  the  scions  of  one  of  the  nation's 
oldest  families  whose  members  have  long 
been  the  most  responsible  journalism  In 
Nicaragua.  There  is  little  mutual  tolerance 
for  their  respective  points  of  view. 

But  though  the  political  divisions  between 
the  brothers  are  deep,  there  is  a  conunon 
bond  which  is  probably  as  strong  as  their 
blood  ties.  They  both  hated  the  regime  of 
"Tacho"  Somoza. 

Its  economy  in  tatters  and  Its  political  fu- 
ture   uncertain.    Nicaragua    today    Is    at    a 


crunch-point,  hung  together  only  by  that 
hatred  for  the  Somoza  regime  and  a  deter- 
mination to  save  the  Sandinista  revolution. 
On  the  one  hand,  the  young  idealogues  of 
the  Sandinista  Front  are  pushing  for  their 
version  of  social  justice  and  are  willing  to  do 
whatever  it  takes  to  achieve  It.  On  the  other 
hand,  the  private  sector — which  also  suffered 
the  violence  of  the  Somoza  regime — U  de- 
termined to  make  Itself  a  vital  part  of  the 
Nicaraguan  future. 

"It  Is  not  so  much  a  question  of  dlr«c- 
tlOTi."  eald  a  young  Sandlnlsu  Foreign 
Ministry  official.  "a»  it  is  of  priorities."  All 
sectors  seem  to  support  the  alms  of  the 
Sandinista  Revolution,  but  there  are  sub- 
stantial differences  of  opinion  as  to  bow  to 
achieve  them. 

Officially,  the  Sandinista  revolution  pro- 
fesses tolerance  for  pluralism.  The  revolu- 
tion. Its  leaders  repeatedly  assert,  is  unlqtie. 
unlike  that  of  Castro's  Cuba  or  any  other, 
for  that  matter. 

Unofficially,  their  acceptance  of  pluralism 
has  raised  the  Issue  of  whether  the  private 
sector,  with  Its  essentially  capitalist  orien- 
tation, will  be  allowed  to  play  an  effective 
role  In  restoring  economic  stability  to  the 
nation.  The  central  question  Is  whether  the 
young,  generally  Inexperienced  Sandinistas 
will  permit  the  private  sector  to  take  the 
lead  In  national  reconstruction  in  the  face 
of  their  avowed  revolutionary  determination 
to  shape  Nicaraguan  society  according  to  t^«> 
Marxist  model. 

The  present  situation  is  marked  by  layer 
upon  layer  of  dilemmas.  The  Frente — the 
Sandinista  military  leadership— has  no  im- 
mediate choice  but  to  rely  upon  the  ex- 
pertise and  con^>etence  of  the  private  sector 
or  let  the  country  face  almost  certain  eco- 
nomic collapse. 

The  private  sector — composed  of  the  en- 
tire spectrum  of  Nicaraguan  commercial 
and  economic  interests,  is  faced  with  doing 
business  in  a  revolutionary  environment 
which  collides  sharply  with  the  principles 
and  practices  of  effective  free  enterprise.  "I 
am  a  capitalist."  a  member  of  the  Chamber 
of  Commerce  told  me.  "I  am  opposed  to 
Marxism,  but,  the  Sandinistas  have  the 
guns." 

The  people  of  the  countnrslde  and  the 
workers  of  the  city  continue  to  demand  a 
better  life — but  now.  a  year  after  Somoza's 
downfall,  prospects  for  Improved  health 
services,  literacy  and  Job  opportunities  re- 
main grim.  There  are  signs  of  growing  dis- 
content everywhere  In  Nicaragua.  Accord- 
ing to  another  moderate  politician.  "If  there 
was  100  percent  support  for  the  Sandinistas 
when  they  took  power,  there  Is  probably  no 
more  than  60  percent  today."  he  said. 

Most  of  the  violence  has  ebbed,  but  In 
Managua,  on  a  recent  morning,  a  main 
street  in  the  city  was  found  strewn  with 
stones,  bricks,  glass  and  burnt-out  car 
bodies.  There  was  a  shooting  in  the  nearby 
town  of  Masaya.  Sixty  stockmen  were  ar- 
rested and  the  government  refused  to  ex- 
plain why.  except  to  make  vaeue  allusions 
to  counter-revolutionary  activity.  It  Is  be- 
coming clear  that  the  people  are  growing 
impatient  in  waiting  for  the  promised  Im- 
provements In  their  lives. 

The  church,  with  its  profound  concern 
for  the  people.  Is  generallv  ambivalent.  It 
expresses  some  negative  feeling  toward  the 
Marxist  elements  in  the  leadership,  but  Is 
supportive  of  the  social  alms  of  the  revolu- 
tion. For  the  Marxist  elements,  the  church 
Is  viewed  as  an  Impediment  becnuse  con- 
servative religious  principles  conflict  with 
the  revolutionary  alms  of  the  radical  left. 
The  revolutionary  commanders — highly 
politicized  and  radical — see  their  power  slip- 
ping with  each  passing  day  of  economic  de- 
terioration. They  need  an  enemy.  There  is 
a  tendency  to  suspect  counter-revolution 
everywhere.  Their  tolerance  for  moderate  ele- 
ments Is  diminishing  dally. 
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The  U.S.  l»  generaUy  perceived  u  posaeas- 
ing  the  poteniiai  lor  resolving  the  oUemmas. 
By  provlalng  aid  and  assistance,  say  the 
moderates,  tne  U.S.  can  nourish  the  private 
sector,  allowing  It  to  expand  Its  role  while 
tempering  the  actions  oi  more  radical  eie- 
mencs.  Ine  Revolutionary  Irront  neeas  U.S. 
resources  to  gratify  the  Immediate  demands 
of  the  people  in  order  to  mainiain  popular 
support  lor  the  regime. 

When  our  House  of  Representatives  passed 
the  Foreign  Aid  BUI,  it  had  a  positive  effect 
on  the  political  climate  in  Nicaragua.  Rela- 
tions between  radical  and  moderate  elements 
warmed  perceptibly.  But  there  remained  over 
the  whoie  situation  the  ciouded  issue  of  the 
$75  million  reconstruction  loan  promised 
more  than  10  months  ago  by  the  Carter  Ad- 
ministration. 

That  promise  of  assistance  has  become  the 
overriding  symbol  of  bnlted  States  sincerity 
in  its  stated  intentions  of  friendship  and 
cooperation.  The  magniiude  of  the  ecunomlc 
prooiem  mocks  the  size  of  the  loan.  But  it 
Is  upon  the  matter  of  whether  the  aid  will 
be  lorthcomlng,  that  the  immediate  direc- 
tion of  Mcaraguan  policy  will  be  decided. 

"If  the  loan  is  granted."  said  a  business- 
man. It  will  be  clear  to  the  communists  that 
the  United  States  has  not  aoandoned  us.  If 
It  Is  not."  he  said,  "the  communists  will 
have  an  excuse  to  say,  'See,  we  told  you.'  and 
bring  in  more  Russians  and  Cubans." 

For  the  revolutionary  commanders,  the 
loan  represents  both  a  threat  and  a  solution. 
If  granted,  it  will  provide  badly  needed  re- 
sources which  can  be  used  to  make  good  on 
their  oft-deferred  promises  to  the  people.  On 
the  other  hand.  It  will  shift  the  focus  of 
popular  expectations  from  the  so-called 
counter-revolutionaries  to  the  revolutionary 
commanders  themselves. 

For  the  U.S.,  the  aid  represents  a  substan- 
tial risk.  If  the  loan  Is  granted  and  the  revo- 
lutionary government  subsequently  moves 
ftirther  toward  the  radical  left,  the  American 
voter  will  probably  not  be  very  toierant  of 
those  who  supported  the  aid.  A  recent  Lou 
Harris  poll  found  82  percent  of  the  American 
people  favored  cutting  federal  funds  for  for- 
eign economic  aid.  However,  there  is  a  near 
certainty  that  withholding  the  aid  will  cause 
a  sharp  move  toward  the  Cuban  model. 

Commenting  on  that  possibility,  U.S.  Am- 
bassador to  Nicaragua.  Larry  Pezzullo  said. 
"It's  a  game  of  Central  American  roulette. 
The  odds  aren't  the  best,  but  you  can't  win 
if  you  don't  play."  Pezzullo  is  quick  to  point 
out  that  if  the  U.S.  withdraws  every  time  a 
Cuban  or  a  Russian  gets  into  the  game, 
there's  "no  way  of  not  losing." 

There  are  reportedly  about  2000  Cuban 
and  200  Russians  working  In  Nicaragua. 
Many  of  them  are  described  as  "technicians." 
ostensibly  engaged  In  improving  the  com- 
munications system,  but  In  reality,  teaching 
propaganda  techniques.  Many  others  are  "in- 
ternal security  advisors."  training  the  San- 
dlnlsta  military  In  the  rudiments  of  coun- 
ter-intelligence and  the  development  of 
population   control   methods. 

As  troubling  as  this  situation  may  be. 
there  Is  a  more  optimistic  side  to  the  Russo- 
Cuban  involvement.  Most  of  the  Cubans  in 
Nicaragua  are  Involved  in  the  national 
health  and  literacy  campaigns.  There  Is 
ample  reason  to  believe  that  they  have  not 
been  very  effective  In  either  effort. 

When  Malorlty  Leader  Jim  Wrleht  asked 
Revolutionary  Commander  Daniel  Ortega 
what  the  US.  could  do  to  help  Nlcarasrua. 
Ortega  quickly  re'>lled  that  above  all  other 
types  of  aid.  American  doctors  and  nurses 
and  medical  educators  were  needed.  Coming 
from  Orteca.  who  modeM  his  nefsoTial  man- 
ner, style,  dress  and  oolltlcs  »tt»T  Pld*-'  c<w- 
tro.  the  reouest  for  US  health  assistance 
sneaks  VQiKmes  about  the  quality  of  the 
Cuban  advisors. 

While  Ote"?a  and  his  fellow  Innta  mem- 
bers Jockey  for  positions  of  economic  and 


poUtlcal  power,  the  church  In  Nicaragua 
continues  to  enjoy  unquestioned  moral 
authority. 

Ibe  Archbishop  of  Managua,  Msgr.  Miguel 
Obando  y  Bravo  is  a  daxic,  squat,  block  of  a 
man  wnose  shortness  m  si.tii,ui'e  Dvnes  nis 
towering  position  in  Nicaraguan  politics. 
Although  he  unaerplays  his  miiuence.  his 
authority  among  the  faithful  is  enormous. 

"Nicaragua,"  he  says.  "Is  moving  toward 
Marxism  but  the  Church  remains  strong. 
However,  I  don't  know  for  how  long." 
Though  the  words  bespoke  a  certain  pes- 
sessism.  his  tone  reflected  a  determination 
that  conceded  nothing  to  Marxism.  Later 
that  morning,  at  a  Mass  observing  the  Holy 
Eucharist,  he  devoted  his  sermon  to  "Truth." 

"It  Is  impossible. "  he  said  in  thinly  veiled 
criticism  of  the  revolutionary  leaders,  "to 
achieve  the  liberation  of  the  people  if  those 
who  would  free  them  do  not  first  free  them- 
selves of  falsehoods.  Deceitful  men  whose 
only  God  is  egalltariantsm  will  never  free 
the  people."  The  Archbishop's  criticism  was 
ignored  by  the  official  Sandinista  newspaper. 
La  Barricada  but  was  printed  verbatim  In 
the  Independent  La  Prensa. 

The  Archbishop's  concern  for  the  truth 
seems  to  be  a  universal  concern  among  all 
centers  of  Nicaraguan  power.  Revolutionary 
leaders  speak  of  the  need  for  propagating 
the  truth  of  the  Sandinista  cause.  The  pri- 
vate sector  Insists  that  the  Sandinista  Front 
Is  suppressing  free  expression.  They  cite  the 
closing  of  La  Prensa  last  March.  1980.  as 
evidence.  The  Front  cites  the  reopening  of 
La  Prensa  as  proof  of  their  sincerity  In  pro- 
mot  Ine  freedom  of  sneech. 

Actually,  the  Front's  decision  to  reopen 
La  Prensa  was  less  a  concession  to  free  speech 
than  It  was  pragmatic  resp>osc  to  public  de- 
mand. The  closing  of  La  Prensa  left  only 
Nuevo  Diarlo  and  La  Barricada  on  the 
streets.  Neither  paper  enjoys  much  credi- 
bility with  good  reason.  Nuevo  Diarlo  is 
poorly  edited,  but  makes  a  pretense  of  ob- 
jectivity. La  Barricada  Is  vmabashedly  dis- 
honest in  its  advocacy  of  the  revolutionary 
regime  and  ruthless  In  Its  attacks  on  those 
perceived  as  enemies. 

La  Barricada.  on  May  25.  1980.  ran  a  photo 
which  depicted  moderate  opposition  leader 
Alfonso  Robelo  shaking  hands  with  then- 
President  Somoza.  Alert  editors  at  La  Prensa 
remembered  the  photo  somewhat  differently 
from  their  own  edition  of  November  29.  1977. 
The  actual  photo  had  depicted  Robelo  reach- 
ing around  Archblshlp  Obando  y  Bravo  to 
shake  Somoza's  hand  during  a  Coordinating 
Commission  meeting  two  years  l)efore. 
Armed  with  the  photographic  evidence.  La 
Prensa  published  the  unretouched  photo  and 
set  off  a  public  scandal. 

OfScials  of  the  Front  were  so  embarrassed 
they  felt  constrained  to  denounce  La  Barrl- 
cada's  actions,  calling  for  absolute  truth  In 
reporting.  They  did  not,  however,  call  for  ob- 
jectivity, as  evidenced  by  the  highly  In- 
flamatory  and  slanted  accounts  of  opposi- 
tion activity  that  continue  to  run  dally  in 
La  Barricada. 

And  80.  amid  surface  professions  of  unity 
and  fairness,  the  Nicaraguan  revolution  pro- 
ceeds. But  the  undercurrents  of  antagonism 
run  deep,  strong  and  dirty.  Should  the  divi- 
sions between  radicals,  moderates,  and  right- 
ists In  government,  church,  business  and 
unions  burst  Into  open  conflict,  the  stakes 
for  the  United  States  become  enormous 
Indeed. 

"What  would  happen'  an  American  Em- 
bassy official  In  Costa  Rica  asked,  "if,  through 
U.S.  refusal  to  provide  economic  assistance, 
the  Nicaraguan  private  sector  were  to  go 
under?"  In  the  official's  view,  the  Nicaraguan 
government  would  turn  sharply  to  the  left, 
perhaps  calling  for  an  even  heavier  Soviet 
and  Cuban  presence  and  a  brondenlng  of 
assistance  to  include  the  Introduction  of 
Cuban  or  Soviet  troops  onto  Nicaraguan 
soli. 


If  that  happened,  the  sorely  pressed  cen- 
trist Junta  la  U  Salvador  most  certainly 
could  not  maintain  its  tenuous  hold  on  the 
gu.eiiiment.  Since  the  balvadoran  left  en- 
joys a  much  wider  popular  biise  than  the 
rignt.  it  IS  a  fair  surmise  that  El  Salvador 
wuoid  follow  Nicaragua  into  the  revolution- 
ary camp. 

Although  the  reactionary  regime  in  Guate- 
mala currently  enjoys  military  superiority 
over  its  neignoors,  it  is  aouotful  wneiher  if 
pressured  oy  Soviet  supported  Nicaraguan 
ana  Saivadoran  forces  it  could  witbstanu  an 
assault  without  VS.  assistance  or  inierven- 
tloii. 

Costa  Rica  would  be  faced  with  moving  to 
the  left  or  experiencing  similar  pressures. 
The  scales  couid  be  tipped  in  Panama  where 
the  conditions  lor  the  installation  of  a  Cas- 
tro-type regime  under  Torrijos  are  ripe.  Hon- 
duras wouid  have  little  choice  but  to  turn  in 
the  revolutionary  direction  of  its  neighbors. 
This  worst-case  scenario  is  something  more 
than  a  replay  of  the  domino  theory.  Hather. 
it  represents  a  fair  assessment  of  the  situa- 
tion that  exists  today  in  Central  America. 
It  need  not  happen  this  way — but  it  could. 
The  United  States  has  begun  to  recognize 
the  high  stakes  Involved.  We  are  searching 
for  a  way  to  promote  stability  in  a  context  of 
mutual  respect  and  self-dlscrlmlnatlon.  If 
we  are  not  successful  in  the  search,  destabi- 
lization  appears  to  be  inevitable. 

Clearly,  we  cannot  accede  to  the  exten- 
sion of  Soviet  influence  in  this  hemisphere. 
Nor  can  we  afford  to  Ignore  the  etspiratlons  of 
the  people  of  the  region.  We  must  not  focus 
too  narrowly  on  our  problems  at  home  and 
elsewhere  abroad  to  the  neglect  of  our  legiti- 
mate interests  in  Central  America.  Most  Im- 
portantly, we  must  not  allow  events  to  evolve 
in  a  way  that  will  heighten  the  possibility  of 
a  military  confrontation  with  the  Soviet 
Union  or  its  surrogates.  Reason  dictates, 
therefore,  that  the  Congress  move  swiftly  to 
extend  the  requested  $75  million  reconstr.'C- 
tion  loan  as  a  signal  to  the  conununists 
that  we  do  not  Intend  to  leave  Nicaragua  to 
their  tender  mercies. 

With  the  aid  to  Nicaragua  must  also  come 
the  recognition  that  all  Central  American 
states  are  not  alike.  Each  has  its  own  pecu- 
liarities. Its  own  needs.  Its  own  aspirations 
and  its  own  set  of  soclo-cultural.  economic 
and  political  conditions. 

But  while  each  of  the  members  of  the  Cen- 
tral American  family  of  nations  is  different, 
they  have  one  common  concern — and  one 
which  the  United  States  must  not  forget — 
the  ghost  of  Tacho  Somoza  still  walks  among 
the  people  of  these  troubled  lands, 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  offered  by  the 
gentleman  from  Maryland  (Mr.  Lohc). 

First,  Mr.  Speaker,  I  wish  to  extend 
my  commendations  to  the  chairman  of 
the  committee,  the  gentleman  from  Mis- 
sissippi fMr.  Whttten).  the  gentleman 
from  Maryland  (Mr.  Long)  ,  the  gentle- 
man from  Massachusetts  (Mr.  Cont«), 
and  all  the  other  conferees  who  worked 
so  diligently  to  bring  us  this  conference 
report. 

The  appropriations  provided  for  in  the 
gentleman's  motion  are,  in  my  view,  ab- 
solutely essential  to  the  conduct  of  U.S. 
foreign  policy  during  the  fiscal  year  1980. 

The  gentleman's  mofon  would  permit 
funding  for  certain  important  foreign 
assistance  items  which  this  body  has 
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already  voted  to  authorize,  and  in  most 
cases,  already  voted  to  appropriate. 

With  respect  to  the  appropriation  for 
Nicaragua,  may  I  remind  the  House  that 
we  have  already  authorized  this  amount 
in  a  bill  which  we  passed  after  full  de- 
bate on  the  floor.  The  House  has  decided 
on  our  policy  toward  Nicaragua.  Now  it 
is  up  to  us  to  provide  the  money. 

Let  me  note  some  other  items  covered 
by  the  gentleman's  motion  which  are  de- 
signed to  protect  our  security  interests, 
assist  in  lifesaving  relief  efforts,  to  pro- 
mote American  business  abroad,  and  to 
meet  our  obligations  toward  certain  in- 
ternational organizations. 

The  motion  would  provide  a  much 
needed  $10.2  million  for  international 
narcotics  control ; 

It  would  provide  $30  million  for  the 
Cambodian  famine  relief  program,  and 
(13  million  for  other  disaster  assistance 
efforts; 

It  would  make  available  an  additional 
$10.4  million  in  military  assistance  to 
our  friends  and  allies; 

It  would  permit  an  additional  $355 
million  in  direct  loan  activity  for  the 
Export-Import  Bank ;  and 

It  would  provide  $154.6  million  to  meet 
our  obligations  toward  international 
financial  institutions. 

Mr.  Speaker,  for  the  sake  of  the  best 
interests  of  the  United  States  abroad, 
and  for  upholding  certain  measures  pre- 
viously approved  by  the  House,  I  strongly 
urge  that  the  House  agree  to  the  motion 
of  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  gentleman. 

Let  me  add  this  one  point,  that  is, 
that  I  have  read  this  amendment  to 
Senator  Inouye,  my  chairman  counter- 
part on  the  Senate  side.  He  is  not  totally 
happy  v/ith  it,  but  I  think  and  I  hope  he 
will  accept  it.  If  we  get  this  done,  we  can 
go  home.  Otherwise  we  might  very  well 
have  to  be  back  here  on  Monday. 

Mr.  Speaker,  again  I  want  to  congrat- 
ulate the  chairman  of  this  full  com- 
mittee who  has  done  a  magnificent  job 
of  cutting  below  the  budget  all  over 
the  place.  We  had  blood  on  the  floor  all 
over  the  Senate  side  last  night.  I  con- 
gratulate the  great  job  he  has  done  for 
the  people  of  Mississippi  and  the  Nation. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion. 

Mr.  Speaker,  it  is  difficult  for  me  to 
differ  with  my  friend,  the  gentleman 
from  Maryland,  after  saying  all  those 
nice  things;  and  I  can  state  that  I  feel 
the  same  things  about  the  work  of  the 
gentleman  from  Maryland  (Mr.  Long). 
I  would  like  to  explain  my  position  and 
what  is  involved  in  this  amendment. 

"ITie  Appropriations  Subcommittee  on 
Foreign  Affairs  completed-  their  confer- 
ence work  quite  a  long  time  ago.  They 
had  reasons  of  their  own  for  not  bring- 
ing It  before  the  House.  I  mentioned  pre- 
viously, the  chairman  of  each  of  our  13 
subcommittees,  including  the  genUeman 

.h'J?  .^*"'^""*^-  ''«"'  Into  conference 
wth  the  Senate.  After  hours  and  hours 
of  work  through  the  years  trying  to  live 
withm  the  spirit  of  the  budget  process. 
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a  process  I  might  add  we  support,  the 
suljcommittee  for  reasons  of  its  own, 
anticipated  they  might  be  in  a  better  po- 
sition if  we  passed  a  continuing  resolu- 
tion for  foreign  aid  which  keeps  the  on- 
going foreign  aid  program  at  the  1979 
fiscal  year  level. 

At  this  time  however,  instead  of  bring- 
ing up  their  own  bill,  their  own  confer- 
ence report  with  which  the  House  and 
the  Senate  have  agreed,  it  was  added  to 
this  emergency  supplemental  bill.  Now 
I  understand  they  have  a  motion  for  us 
to  accept  additional  spending  and  leave  a 
small  balance  for  the  rest  of  the  country. 
Of  course,  we  could  not  do  that  to  do- 
mestic programs. 

When  this  supplemental  bill  went 
through  the  House,  my  good  friend,  the 
gentleman  from  Maryland,  (Mr.  Long), 
had  two  or  three  items  that  were  of  an 
emergency  nature  and  the  committee 
went  along  with  him,  including  them  in 
the  supplemental,  when  it  left  the  House ; 
but  in  the  Senate,  may  I  say  aga*n.  they 
tied  their  whole  bill  in  excess  of  $8  billion 
as  a  part  of  the  supplemental. 

Now,  what  we  have  here,  reflects  the 
efforts  that  we  made  over  a  12-hour 
stretch  with  everybody  giving.  House  and 
Senate.  Cuts  were  made  in  too  many  do- 
mestic programs;  in  rural  water  and 
waste  disposal  grants,  in  the  TVA,  in  the 
National  Mortgage  Association,  for  pay- 
ments to  States  and  local  governments, 
the  Department  of  Interior  for  urban 
parks  and  recreation,  for  the  strategic 
petroleum  reserves,  advancement  to  the 
unemployment  trust  funds  in  the  De- 
partment of  Labor,  Federal  aid  to  high- 
ways. General  Services  Administration, 
and  the  Department  of  Defense.  In  all 
we  saved  money  and  we  got  a  cushion 
which  we  built  up  to  $576  million  under 
the  budget  authority  ceiling  and  $175 
million  below  the  outlays  ceiling. 

We  have  less  than  3  months  to  go  from 
now  until  Octol)er  1.  If  you  accept  the 
amendment  of  the  gentleman  here  and 
allow  him  to  add  this  bill  on  foreign  aid, 
you  will  have  a  small  cushion  for  the 
remainder  of  this  year. 

I  say  that  while  I  agree  that  the  chair- 
man of  the  subcommittee  might  have 
valid  reasons  for  bringing  it  up  now.  and 
the  gentleman  is  within  his  rights  to  of- 
fer it  here,  I  would  say  now  that  the  gen- 
tleman should  instead  offer  his  confer- 
ence report.  I  believe  it  would  be  a  seri- 
ous mistake  that  these  figures  jeopardize 
the  small  domestic  cushion  under  which 
we  would  live  for  the  remainder  of  the 
year.  It  would  be  a  mistake  to  turn  that 
around  and  cause  problems  with  our  own 
conference  report. 

I  have  the  highest  regard  for  my  friend. 
I  tried  to  cooperate  with  him,  but  here 
the  gentleman  has  spent  the  dollars  that 
we  tried  to  save.  I  just  tell  you  that  these 
savings  came  the  hard  way.  I  do  not  be- 
lieve you  wanted  us  to  stay  up  all  night 
cutting  American  programs  so  that  they 
could  give  Increases  to  foreign  aid  by 
avoiding  to  bring  up  the  1980  confer- 
ence report. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague. 


Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  am  sure  the  gentleman  remembers, 
that  we  tried  for  many  months  to  bring 
up  the  regular  bill  and  were  told  that 
there  was  not  enough  money  in  the 
budget  for  it  and  for  supplemental  also. 
The  whole  idea  was  to  wait  tmtil  the  sup- 
plemental was  over  to  see  whether  there 
was  any  money  in  there  for  the  regular 
bill.  We  did  that,  and  last  night  fcH-  12 
hours  we  waited  until  we  could  see 
whether  there  was  any  money  left  in  the 
budget  to  put  the  bill  in.  Now,  I  am  sure 
the  gentleman  knows  that  we  did  not 
want  to  take  money  away  from  domestic 
programs. 

I^.  WHITTEN.  The  gentleman  will 
agree  that,  as  presiding  chairman,  I  sug- 
gested that  these  tight-budget  situa- 
tions caused  us  all  problems,  and  the 
gentleman  from  Maryland  and  the  gen- 
tleman from  Hawaii  both  realized  this. 

I  just  say  that  if  you  accept  this 
amendment,  you  have  given  up  your 
budget  cushion  for  the  remainder  of  this 
year.  I  do  not  think  you  want  to  do  that. 

D  1600 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEULL.  Mr.  Speaker.  I  rise  in 
support  of  Mr.  Long's  amendment.  His 
substitute  is  $554  million  lower  than  the 
original  conference  report  of  $1.4  billion. 
It  provides  funds  for  vital  programs  such 
as  international  disaster  relief,  foreign 
military  credits,  funding  for  the  Export- 
Import  Bank  and  the  World  Bank. 

You  Itnow.  we  like  to  cry  about  how 
everybody  in  the  world  hates  us.  how 
there  is  a  cloud  over  America.  I  do  not 
believe  that  cloud  is  over  America,  to  be 
perfectly  truthful.  I  do  not  really  believe 
that  everybody  cut  there  hates  us  when 
the  Speaker  of  the  House  receives  38  in- 
vitations from  different  nations  to  lead 
a  delegation  of  Members.  They  want  us 
to  go  there  for  a  reason,  because  they 
have  respect  for  us.  because  we  are  the 
greatest  Nation  in  the  world  and  we  are 
the  most  freedom-loving  Nation  in  the 
world. 

How  are  we  going  to  maintain  that 
attitude?  We  are  going  to  maintain  that 
attitude  by  giving  to  the  President  of  the 
United  States  the  tools  that  he  asks  for 
to  be  able  to  help  these  nations. 

I  do  not  think  there  is  anybody  here 
that  ever  would  want  to  see  Latin  Amer- 
ica go  completely  Marxist.  Stire,  we 
shudder  at  the  fact  that  there  are  1,200 
or  1,500  Marxist  operatives  from  Cuba  in 
Nicaragua,  but  we  have  met  with  a  dele- 
gation from  Nicaragua,  and  Jix  Wright, 
our  majority  leader,  brought  a  group 
down  there.  He  came  back  absolutely 
convinced  that  while  the  military  may 
be  Marxist  led  at  this  particular  time, 
better  than  80  percent  of  the  peofde 
want  that  nation  free. 

We  are  all  familiar  with  Guyana  down 
there  and  Leo  Ryan.  Lord  have  mercy 
on  him.  got  lost  down  there  in  that  little 
country  that  we  paid  no  attention  to.  It 
turned  Marxist  for  the  most  part  and 
sent  delegations  to  Russia.  We  read  in 
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the  paper  today  their  philosophy,  their 
theory  of  government  is  changing. 

Why?  Because  of  the  influence  of  the 
Export-Import  Bank  and  the  influence 
of  the  World  Bank. 

We  are  talicing  about  critical  times. 
Sure,  it  is  easy  to  cry  and  criticize  and 
say  we  ought  to  spend  our  money  at 
home.  We  all  would  like  to  see  an  affluent 
economy  which  we  will  have  eventually, 
because  America  runs  in  cycles.  The  pen- 
dulum swings  one  way  or  another.  But 
the  pendulum  does  not  swing  when  you 
are  talking  about  foreign  affairs,  because 
when  you  lose  nations  you  lose  them  for- 
ever. 

I  think  that  we  are  on  the  throes  of 
making  that  decision :  Do  we  want  them 
in  the  camp  of  the  free  world  or  do  we 
want  them  in  the  camp  of  the  Marxist 
world?  This  is  a  very,  very  serious  mat- 
ter. It  is  a  matter  of  $554  million  less 
than  what  the  other  body  appropriated. 
When  I  received  today  a  telephone  call 
from  the  President  of  the  United  States, 
the  new  Secretary  of  State,  Mr.  Muskie. 
and  the  Secretary  of  the  Treasury,  Bill 
Miller,  they  are  vitally  concerned,  vitally 
concerned  for  the  future  of  America.  I 
truly,  truly  believe  this  is  a  piece  of  leg- 
islation that  we  should  adopt  and  I  hope 
the  amendment  of  Mr.  Long  prevails. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 
Mr.  CNETT.T,.  I  yield  to  the  gentleman. 
Mr.  LONG  of  Maryland.  The  Speaker 
brought  UD  a  very  interesting  point.  Is  it 
not  true  that  three-fifths  of  the  money 
in  this  amendment  goes  as  export  pro- 
motion to  the  Export-Imnort  Bank  and, 
therefore,  it  helps  American  business? 

Mr.  O'NEILL.  The  gentleman  is  com- 
pletely correct.  It  absolutely  means  jobs 
to  Americans.  There  is  no  question  about 
It.  While  meaning  jobs  to  America,  it 
makes  for  better  friendlv  relations  with 
these  nations  and  helps  save  them  to  be 
an  arm  of  the  free  world  because  that  is 
what  thev  Ion?  for  and  that  is  what  thev 
yen  for.  to  be  a  part  of  the  free  world. 
Mr.  CONTE.  Mr.  Speaker.  I  y^e'd  6 
minutes  to  the  gentleman  from  Florida 
<Mr.  YouHG> . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  appreciate  the  gentleman  from  Mas- 
sachusetts ailowinsr  me  to  have  the  floor 
foUowlng  the  distinguished  Speaker.  I 
find  that  to  be  a  rather  tenuous  posi- 
tion, but  I  will  try  to  be  up  to  it. 

I  would  like  to  sav  I  an-ee  with  the 
Speaker  on  many  of  the  things  he  said. 
In  th's  foreign  aid  package  we  are  talk- 
ing about  there  are  some  good  things 
we  are  trying  to  do. 

I  had  the  privUege  of  visiting  with 
the  Speaker  in  the  Azores,  for  example. 
to  review  the  earthquake  disaster  that 
devastated  the  people  of  that  island.  In 
the  fiscal  1981  appropriation  bill  we  have 
made  available  $10  milHon  for  that.  I 
think  that  is  good.  I  think  that  is  a 
tremendous  Investment  for  the  American 
people  and  for  our  great  Nation.  I  think 
that  is  a  good  plan. 

You  know,  if  It  had  not  been  for  the 
Azores,  when  we  tried  to  resupply  Israel 
in  1973  in  their  war.  we  cou'd  not  have 
done  it  because  none  of  our  other  friends 
would  allow  us  to  fly  over  or  to  land  at 
their  bases. 


We  have  assistance  for  Israel  and 
Egypt,  the  Mideast  peace  package,  which 
I  think  is  a  good  investment  in  world 
peace.  The  point  I  want  to  make  is 
that  there  is  nothing  in  this  bill  for  the 
Azores.  That  money  is  in  the  fiscal  year 
1981  bill  that  has  been  marked  up  by 
our  Subcommittee  on  Foreign  Opera- 
tions. 

The  Mideast  peacekeeping  program 
and  assistance  for  both  Israel  and  Egypt 
are  not  going  to  be  affected  by  the 
amendment  of  the  gentleman  from 
Maryland  (Mr.  Long)  because  this  is 
taken  care  of  at  the  upper  limits  in  the 
continuing  resolution. 

So,  you  see,  many  of  these  good  things 
that  we  believe  in,  most  of  us  believe  in, 
that  we  think  are  good  investments  for 
our  Nation,  are  already  taken  care  of 
and  we  do  not  need  the  amendment  of 
the  gentleman  from  Maryland  (Mr. 
Long)  on  this  supplemental  appropria- 
tion bill.  This  is  not  the  place  to  put  it. 
This  is  not  the  procedure  to  use.  This 
is  the  amendment  that  I  talked  about 
earlier  during  general  debate.  It  does 
not  belong  here. 

This  is  a  major  appropriations  bill 
that  should  rise  or  fall  on  its  own  and 
it  should  not  ride  piggyback  on  an 
emergency  supplemental  appropriation 
bUl. 

Let  me  talk  about  something  else: 
An  investment  for  America  through  for- 
eign aid. 

A  lot  of  our  money  is  not  a  real  in- 
vestment. A  lot  of  the  so-called  invest- 
ment we  have  made,  has  backfired. 
Sometimes  I  have  a  hard  time  under- 
standing just  what  the  policy  of  our 
Government  is  today  as  it  relates  to  our 
foreign  policy  in  Latin  America,  in  Cen- 
tral America.  The  Speaker  is  so  right, 
it  is  essential  to  the  United  States  that 
we  do  everyth-ng  that  is  possible  not  only 
to  try  to  get  Nicaragua  back  from  the 
Marxists,  if  we  possibly  can,  but  to  keep 
other  countries  from  going  to  the 
Marxists. 

My  colleagues  might  find  this  interest- 
ing. When  the  Foreign  Operations  Sub- 
committee marked  up  its  bill  for  fiscal 
year  1981  we  came  across  a  budget  item 
of  $25  million  in  the  economic  support 
fund  for  Nicaragua.  The  argument  was 
we  ought  to  do  that  so  that  the  State 
Department  will  have  a  little  flexibility 
so  that  we  can  try  to  get  Nicaragua  back 
from  the  Marxists. 

The  thing  I  found  very  hard  to  accept 
was  that  in  that  same  economic  support 
fund  there  was  no  money  for  El  Salva- 
dor, no  money  for  Honduras.  El  Salvador 
Is  right  on  that  thin  line.  El  Salvador  Is 
going  to  topple  one  way  or  the  other  very 
shortly  if  the  existing  government  is  not 
supported.  Honduras,  the  same  thing. 
The  established  government  in  Hon- 
duras is  in  serious  trouble. 

Now,  someone  might  say,  "Well,  Con- 
gressman, you  are  just  concerned  be- 
cause it  looks  like  the  right  wing  is  not 
going  to  make  out,"  or  "You  tend  to 
favor  right-wing  governments."  But  let 
me  tell  my  colleagues  what  is  going  to 
happen  in  El  Salvador,  what  is  gomg  to 
happen  if  the  existing  government  is  not 
supported.  The  right  wing  is  going  to 
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move  in  and  they  are  going  to  move  very 
strongly. 

But  then  all  of  a  sudden  the  left  wing, 
with  the  support  of  the  Cubans  and,  in 
fact,  the  support  of  the  Soviet  Union, 
the  left  wing,  then,  is  going  to  have  the 
revolution,  and  we  are  going  to  see  El 
Salvador  go  the  way  Nicaragua  went. 

Now,  if  we  think  it  is  important  to 
bring  Nicaragua  back,  why  Is  it  not 
equally  important  to  keep  El  Salvador 
from  going  to  the  Marxists  in  the  first 
place,  or  Honduras,  or  Guatemala? 

What  I  am  saying  to  my  colleagues  is 
I  agree  with  the  Speaker.  I  agree  that 
we  have  to  make  friends.  Our  foreign 
policy  should  be  such  that  we  try  to  make 
friends  with  everybody  in  the  world.  But 
we  are  not  going  to  keep  our  friends  if, 
on  the  one  hand,  we  make  it  very,  very 
profitable  for  a  country  to  go  against 
us  and  kick  us  in  the  britches,  and  then 
pay  them  $75  million  to  try  and  bring 
them  back. 

n  1610 

That  $75  million  is  not  all  of  it.  They 
got  $60  million  from  us  within  a  few 
weeks  of  having  established  the  Sandi- 
nista  government,  with  the  support  of 
the  Cubans. 

The  point  I  am  making  is  that  If  we 
could  ever  do  what  some  of  us  are  trying 
to  do — get  our  foreign  policy  and  our 
foreign  aid  programs  where  they  are 
consistent,  where  the  world  knows  that 
we  want  to  be  friendly  with  them,  and 
we  are  willing  to  be  generous  but  we  are 
not  going  to  spend  millions  and  millions 
of  dollars  for  someone  who  is  going  to 
turn  around  and  kick  us  in  the  britches 
every  time  they  get  a  chance,  that  is  the 
kind  of  program  we  want  to  establish. 
That  is  what  some  of  us  are  trying  to  do. 
When  we  accomplish  that,  then  we  will 
have  a  foreign  aid  program  all  of  us  could 
support,  one  that  is  a  good  investment  for 
the  United  States  of  America  and  our 
taxpayers.  We  do  not  have  that  today, 
and  the  amendment  of  the  gentleman 
from  Maryland  (Mr.  Long)  does  not  give 
us  that  today.  We  ought  not  to  recede. 
We  ought  to  refuse  this  amendment.  We 
ought  to  refuse  to  recede  to  the  Senate 
and  let  the  fiscal  year  1980  foreign  aid 
bill  stand  or  fall  on  its  own  merits. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
mentioned  Honduras.  There  is  $5  mil- 
lion in  this  amendment  for  Honduras. 
And  we  are  providing  money  for  El 
Salvador  in  the  original  bill  for  fiscal 
year  1980  and  for  fiscal  year  1981. 

Mr.  CONTE  Mr.  Speaker.  I  yield  6 
minutes  to  my  good  friend,  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  simply  to  inform  the  House,  first  of 
all,  what  we  are  going  to  be  voting  on. 
We  are  not  going  to  be  voting  first  on 
the  Long  amendment.  The  question  that 
the  Chair  will  put  is  whether  or  not  the 
House  will  recede  from  its  disagreement 
with  the  other  body  on  the  issue  of 
foreign  aid,  and  a  vote  in  favor  of  the 
motion  to  recede  is  to  back  down  on  the 
House's  position  and  to  accept  the  $8 


July  2,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


18345 


billion  foreign  aid  level  that  the  Senate 
proposes.  That  is  what  you  are  going  to 
be  voting  on.  It  adds  $1.3  billion  in 
foreign  aid. 

Mr.  LONG  of  Maryland.  Will  the 
gentleman  yield? 
Mr.  BAUMAN.  I  will,  if  I  have  time. 
But  if  you  get  over  that  motion  to  re- 
cede, then  you  can  discuss  and  vote  on 
the  Long  amendment.  But  the  question 
that  the  Chair  will  put  at  the  end  of  this 
debate  is.  Do  you  favor  raising  the  foreign 
aid  level  for  fiscal  year  1980 — which  ends 
in  about  90  days,  3  months  to  spend  this 
money — roughly  a  half  billion  or  more 
dollars? 

Let  me  just  give  you  the  arithmetic  we 
are  facing  here  today.  This  bill  cuts  sub- 
stantially State  revenue  sharing.  This 
bill  does  not  honor  defense  commitments 
that  many  people  wanted  to  honor.  This 
bill  does  not  go  nearly  as  far  as  some 
will  wish  to  meet  refugee  needs  for  the 
Cubans  and  the  Haitians  and  the  border 
problems  we  have.  This  bill  does  not 
fund  food  stamps  as  much  as  a  lot  of 
people  would  like.  But  those  are  not  the 
objects  we  are  adding  a  half  billion  dol- 
lars for.  We  are  debating  adding  a  half 
billion  dollars  for  foreign  aid,  and  the 
question  is,  do  you  think  $7.5  billion  this 
year  is  enough,  or  do  you  want  $8  bil- 
lion-plus? That  is  the  issue. 

Mr.  LONG  of  Maryland.  Will  the 
gentleman  yield? 

Mr.  BAUMAN.  When  I  am  through,  I 
wiU. 

I  would  say  to  the  House,  Mr.  Speaker, 
that  I  think  enough  is  enough.  We  do 
have  to  draw  the  line. 

We  passed  a  continuing  resolution  last 
fall  that  funds  foreign  aid  at  the  level 
of  $7.5  billion  until  October  1,  and  that 
is  the  motion  you  are  going  to  be  voting 
on  here.  Yon  are  not  going  to  be  voting 
on  Nicaragua  alone.  You  are  not  going 
to  be  voting  on  International  lending  in- 
stitutions alone.  You  are  going  to  be  vot- 
ing on  the  whole  package  the  other  body 
tried  to  thrust  upon  the  conferees  and 
on  the  House  of  Representatives  in  an 
emergencv  supplemental,  a  foreign  aid 
appropriation  bill  that  has  been  readv 
for  this  House  to  debate  since  February 
and  they  would  not  call  up  because  thev 
were  afraid  it  was  going  to  lose.  And 
now  they  want  to  slip  it  into  a  supple- 
mental—with people  sulTering  from 
Mount  St.  Helens,  with  people  dead  in 
this  country,  with  people  coming  on 
boats  to  these  shores.  They  want  to  use 
this  bill  as  a  cloak  to  increase  foreign 
aid  by  a  half  billion  dollars. 

What  are  our  priorities  In  this  coun- 
try? Who  comes  first  here?  The  Amer- 
ican people  produce  the  money  to  pav 
for  foreign  aid.  and  we  are  told  that  in 
this  vote  we  are  taking  their  sustenance 
and  giving  it  to  foreign  countries,  when 
we  alreadv  have  spent  more  than  $200 
billion  since  1947  on  foreign  aid.  Surely, 
we  need  a  foreign  aid  program,  but  what 
we  are  debating  here  todav  is  not  what 
the  Speaker  is  talking  about.  We  are 
talking  about  another  half  billion  dol- 
lars—for whom?  For  the  Export-Import 
^nk.  It  is  true  they  will  need  more  au- 
thority, and  they  will  get  it  In  a  very 
short  time. 


We  are  talking  about  cutting  money 
for  narcotics  control.  The  gentleman's 
amendment  cuts  international  narcotics 
control  from  $50  million  down  to  $10 
million,  but  he  wants  to  give  $75  million 
to  Nicaragua.  Is  not  our  drug  problem 
more  important  than  Nicaragua? 

We  are  talking  about  giving  money  to 
the  World  Bank,  $80  million  in  his 
amendment  more  for  foreign  military 
credit  sales,  $7  million — $7  million  we 
are  talking  about — the  Asian  Develop- 
ment Bank,  the  African  Development 
Bank. 

I  urge  you  to  stick  with  the  coounittee, 
not  with  Bauman.  not  with  the  gentle- 
man from  Maryland,  not  with  the  notori- 
ous conservative.  This  is  not  a  Bauman 
amendment;  this  is  Long  amendment  to 
increase  foreign  aid,  against  the  wishes 
of  the  gentleman  from  Mississippi  (Mr. 
Whitten),  the  chairman  of  the  Appro- 
priations Conunittee,  who  eloquently 
stated  that  if  you  pass  his  amendment, 
you  ruin  any  possibility  of  funding  any 
other  programs  in  the  next  90  days  for 
domestic  purposes,  because  you  wipe  out 
the  budget  cushion.  We  do  not  have  any 
more  to  spend.  That  is  little  money  in 
the  bank  of  America.  That  is  what  you 
are  voting  on,  a  motion  to  recede.  So  do 
not  be  obfuscated  by  this  talk  about  all 
of  these  issues. 

I  urge  you  to  vote  no,  not  to  recede. 
That  is  the  issue — to  recede  or  not.  Then 
this  bill  will  go  back  to  the  other  body 
tonight,  and  they  will  get  the  message. 
And  I  would  not  be  surprised  if  they 
come  back  with  counterproposals  that 
fund  the  Export-Import  Bank.  And  the 
gentleman  from  Texas  (Mr.  Wright) 
may  be  happy  that  they  put  money  in 
for  Nicaragua,  and  it  may  get  to  Nica- 
ragua, as  he  devoutly  wishes. 

I  am  not  just  talking  about  Nicaragua. 
I  am  talking  about  all  these  priorities. 
Enough  is  enough,  and  we  do  not  need 
to  add  another  half  billion  dollars  on 
foreign  aid  in  this  amendment.  That  is 
the  issue. 

It  is  unfortunate  that  the  apologists 
for  Nicaragua  have  chosen  this  vehicle 
on  which  to  add  that  money. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
makes  it  sound  as  though  we  were  the 
ones  who  did  not  want  to  bring  the  bill 
to  the  floor.  We  have  been  trying  to  get 
this  bill  to  the  floor  for  3  or  4  months 
and  could  not  get  permission  to  do  so. 
One  reason  was  becau.se  you  folks  kept 
offering  technical  objections. 

Mr.  BAUMAN.  I  will  say  to  the  gentle- 
man from  Maryland  (Mr.  Long)  if  I  may 
reclaim  my  time,  about  this  point  of 

scheduling 

Mr.  LONG  of  Maryland.  Will  the  gen- 
tleman yield  further? 

Mr.  BAUMAN.  I  do  not  yield.  I  do  not 
yield. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Baumam) 
has  the  floor. 

Mr.  BAUMAN.  I  want  to  answer  the 
gentleman's  point  about  scheduling.  Ilie 
gentleman  from  Maryland  is  the  rank- 


ing member.  The  gentleman  from  Mary- 
land (Mr.  Long)  is  the  ranking  majority 
member  on  the  Foreign  Aid  Appropria- 
tions Subcommittee.  Anytime  he  wanted 
to.  with  the  concurrence  of  his  majority 
leadership,  he  could  have  come  to  the 
floor  and  said.  "I  call  up  the  conference 
report  on  the  1980  foreign  aid  appropria- 
tions bill."  He  could  have  done  it.  He  did 
not  do  it.  He  was  afraid  to  do  it  because 
the  House  would  have  debated  It,  as  we 
are  debating  it  now.  His  bill  contained 
too  much  spending  and  he  stood  to  lose. 
Do  not  say  we  held  it  up.  Next  year  when 
we  control  this  House,  because  of  policies 
such  as  we  are  debating,  then  we  on  this 
side  will  have  the  power  to  bring  up  or 
not  bring  up  bills.  But  it  is  the  gentle- 
man's bill,  not  mine  and  it  is  his  re- 
sponsibility. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Young). 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  the  extra  minute. 

I  think  we  ought  to  lay  to  rest  this 
question  of  why  that  bill  was  not  brought 
to  the  floor  earlier,  as  it  could  very  well 
have  been  after  February  25.  The  p<^nt 
is  that  one  unanimous-consent  request 
was  made  to  bring  that  conference  re- 
port to  the  floor.  It  was  objected  to  be- 
cause nobody  had  been  told  what  the 
unanimous-consent  request  was  going  to 
be,  which  is  strictly  a  common  courtesy 
showp  to  any  Member  when  he  is  di- 
rectly involved  like  the  gentleman  from 
Maryland  is  and  the  gentleman  from 
Florida  is.  The  point  that  the  gentleman 
is  overlooking  is  this,  that  once  he  noti- 
fied us  of  that  unanimous-consent  re- 
quest, he  could  have  made  it  again  a 
thousand  times  between  February  and 
July  of  1980.  So  that  is  nothing  but  an 
alibi.  It  is  not  even  a  good  excuse.  TTiere 
was  no  attempt  to  bring  that  conference 
reoort  to  this  floor.  Time  after  time  this 
side  inoulred.  "When  are  vou  going  to 
bring  the  conference  renort  to  the  floor?" 
Time  after  time  we  were  told.  "It  Is  not 
ready  vet.  We  are  rot  eoing  to  do  It  yet." 
We  were  ready.  While  we  might  have 
been  oooosed  to  it.  we  were  not  being 
dilatory  and  were  prepared  to  let  it  come 
to  the  fioor. 

Mr.  WHTITEN.  I  yield  5  minutes  to 
the  gentleman  from  Texas  (Mr.  Wbicrt)  . 

D  1620 

Mr.  WRIGHT.  Mr.  Sneaker,  we  have 
discussed  this  at  some  length.  We  need 
only  to  f<x:us  on  what  Is  at  stake,  here. 
The  Pr*>sident  of  the  United  States  has 
asked  that  we  do  certain  things  which 
he  regards  as  being  of  an  emergency 
character.  Latin  America  teeters  In  the 
balance  between  our  way  and  that  of 
the  Marxists.  I  do  not  know  that  we  can 
win.  I  do  think  it  is  worth  the  struggle. 
I  do  feel  very  strongly  that  unless  we 
make  the  effort,  we  surely  will  lose.  For 
that  reason.  I  very  urgently  recommend 
that  we  support  the  Long  motion. 

As  our  Speaker  has  so  eloquently 
pointed  out,  there  are  many  things  that 
are  far  more  Important  than  our  own 
petty  preludlclal  predilections.  No  sup- 
plemental bin  could  be  featured  exactly 
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in  the  Image  of  any  one  individual 
Member. 

Let  us  return  to  the  spirit  of  biparti- 
sanship, at  least  for  the  moment.  This 
is  an  amendment  wtiich  will  be  accepted 
by  the  Senate,  though  reluctantly.  It  is 
not  big  spending.  It  represents  a  reduc- 
tion of  $554  million  below  the  figure  that 
the  Senate  approved.  Surely  that  is  con- 
servative. It  Is  within  the  budget.  It  rep- 
resents a  reduction  of  $2  billion  below 
the  President's  budget  request  for  the 
fiscal  year  for  foreign  aid  programs. 
Surely  that  is  not  irresponsible,  big 
spending.  Surely  it  represents  an  act  of 
prudence  on  the  part  of  the  House.  It 
represents  a  figure  $3.5  billion  below  the 
figure  of  the  previous  year.  Surely  no- 
body can  represent  that  as  being  run- 
away big  spending  on  foreign  aid. 

Let  us  look  at  this  matter  in  some  per- 
spective. Too  long  have  we  indulged  the 
fallacy  of  considering  the  United  States 
to  be  lady  bountiful  for  all  the  world. 
We  have  felt  that  we  here  in  the  United 
States  were  giving  money  away  like  the 
horn  of  cornucopia  without  limits.  There 
are  14  other  nations  in  the  world  today 
that  contribute  a  greater  percentage  of 
their  gross  national  product  than  we  do 
to  the  developing  nations  of  the  world. 

Maybe  some  of  this  money  is  not  war- 
ranted. Perhaps  we  could  save  some 
more,  but  this  is  a  greatly  reduced  figure 
that  the  Senate  reluctantly  will  accept. 
This  is  a  figure  upon  which  we  can  get 
agreement  today.  This  is  a  figure  which 
will  permit  us  finally  to  resolve  the  ques- 
tion of  expenditures  in  1980  fiscal  year 
with  only  2  or  3  months  left,  will  permit 
us  to  act  responsibly  and  permit  us  to 
say  to  the  President  of  the  United  States 
and  to  the  world  that  we  have  not 
abandoned  the  struggle,  we  have  not  for- 
feited the  battle. 

It  will  say  that  we  are  willing  to  lock 
horns  with  communism  in  those  areas  of 
the  world  that  are  groping  for  leadership 
and  inspiration  that  we  have  not  aban- 
doned them  and  will  not  abandon  them 
and  will  do  the  responsible  prudent 
thing  represented  by  the  passing  of  this 
bill  today. 

Mr.  NEAL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  I  yield  to  my  friend,  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  I  thank  the 
majority  leader  for  yielding.  I  would  like 
to  point  out  that  this  really  is  not  a  $500 
million  appropriation.  $355  million  of  ii 
is  Export-Import  Bank  authority.  The 
gentleman  from  Maryland  (Mr.  Long> 
characterized  that  as  three-fifths  of  it. 
I  have  not  figured  it  out.  but  the  gentle- 
man says  it  is  almost  exactly  three-fifths 
and  that  money  will  not  be  spent  at  all. 
The  Eximbank  pays  its  own  way.  Be- 
cause of  a  quirk  of  our  budget  process 
around  here,  the  Eximbank  is  actually 
authorized  through  the  appropriat'ons 
process  so  we  are  reallv  talking  about 
$145  million,  not  the  $500  million  that 
has  been  mentioned. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  that  elucidation. 

Mr.  GARCIA.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  majority  leader.  As  one  of  the  few 
Hispanics  in  this  Chamber  and  knowing 
of  the  possibilities  of  a  domino  effect 
throughout  all  those  countries  south  of 
our  border,  I  would  hate  to  be  in  this 
Chamber  5  or  10  years  from  now  if  we 
should  fail  to  take  the  actions  now  which 
will  demonstrate  our  continuing  deter- 
mination to  be  involved  in  Latin  Amer- 
ica's fate. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  McHugh). 

Mr.  McHUGH.  Mr.  Speaker,  I  hope 
that  we  will  keep  in  perspective  the  pro- 
cedure and  the  substance  on  this  issue. 
The  first  vote  procedurally,  as  the 
gentleman  from  Maryland  (Mr.  Bauman) 
pointed  out,  is  on  a  motion  to  recede  to 
the  Senate  position.  However,  we  are 
faced  with  that  procedural  vote  simply 
because  the  gentleman  from  Maryland 
himself  has  asked  for  a  division  of  the 
Long  motion.  No  one  is  suggesting,  cer- 
tainly no  one  on  the  majority  side,  that 
we  want  to  recede  to  the  Senate  position 
in  toto.  The  Senate  position  would  add 
over  $1  billion  to  this  bill.  That  is  not 
our  position  and  do  not  let  anyone  tell 
you  otherwise.  We  must  vote  yes  on  that 
motion,  however,  to  allow  us  to  get  to 
the  second  part  of  the  motion  made  by 
the  gentleman  from  Maryland  (Mr. 
Long  > .  That  part  of  his  motion  is  a 
modest  one.  I  suggest  that  it  would  not 
have  all  of  the  dire  consequences  that 
the  gentleman  from  Maryland  (Mr. 
Bauman>  claimed  that  it  would. 

Please  keep  in  perspective  thit  this 
supplemental  provides  $16.6  billion  in 
supplemental  spending.  The  motion  by 
Mr.  Long  of  Maryland  would  add  $528 
million  to  that.  That  is  a  small  fraction 
of  the  amoimt  of  money  that  this  supple- 
mental bill  would  provide. 

Mr.  Speaker,  the  Senate  provision 
would  provide  over  $1  billion.  We  are  not 
asking  to  recede  to  the  Senate  position. 
We  are  simply  asking  in  the  Long  amend- 
ment to  add  $528  million  to  what  is  a 
$16.6  billion  supplemental  appropriation 
bill. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  am  glad  the  gentleman  brings  this  up, 
because  the  fact  is  the  Senate  would  be 
doing  most  of  the  receding  here  and  they 
are  very  reluctant  to  accept  this.  Senator 
iNOtTYE  told  me,  in  fact,  he  would  accept 
it  under  protest. 

Mr.  BINGHAM.  Does  the  gentleman 
say  we  have  to  vote  yes  on  the  original 
motion  to  recede  in  order  to  reach  the 
Long  motion?  Would  the  gentleman  ex- 
plain that,  plea.se? 

Mr.  McHUGH.  The  gentleman  from 
Maryland  (Mr.  Long)  moved  that  the 
House  recede  from  its  disagreement  with 
the  Senate  position  with  an  amendment 
which  is  a  substantive  amendment.  The 
gentleman  from  Maryland  (Mr.  Bait- 
MAN)  moved  to  divide  thos6  questions  so 


that  we  have  to  vote  first  on  receding 
from  our  disagreement  with  the  Senate 
position. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  has  suggested  that  in  receding 
the  House  would  be  accepting  the  more 
than  $1  billion  the  Senate  position  rep- 
resents. That  is  not  true.  In  voting  for 
the  motion  to  recede,  it  simply  allows  us 
to  get  to  the  substance  of  the  Long  posi- 
tion which  is  to  add  $528  million  to  this 
conference  report. 

Mr.  BAUMAN.  Will  the  gentleman 
yield? 

Mr.  McHUGH.  I  will  be  happy  to  yield. 

Mr.  BAUMAN.  Unfortunately,  the  gen- 
tleman is  mistaken  in  his  statement. 
What  I  said  was  true.  Under  our  rules, 
if  the  motion  to  recede  is  accepted  we 
will  back  down  and  accept  $1  billion 
more  in  foreign  aid.  That  is  all  we  are 
voting  on. 

Mr.  McHUGH.  The  gentleman  from 
Maryland  (Mr.  Long)  has  already  of- 
fered his  amendment;  it  is  before  the 
committee.  The  gentleman  from  Mary- 
land (Mr.  Bauman)  simply  divided  the 
question. 

PARLIAMENTART    INQUIRY 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
a  parliamentary  inquiry. 

I  would  like  to  ask  a  question:  If  the 
motion  to  recede  is  accepted,  is  it  then 
true  that  the  Long  amendment  to  cut 
is  not  then  in  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauman) 
incorrectly  stated  the  situation  before. 
If  the  motion  to  recede  carries,  then  we 
go  to  the  other  half  of  the  motion  of  the 
gentleman  from  Maryland  (Mr.  Long). 
If  the  motion  to  recede  loses,  then  the 
question  recurs  on  the  motion  of  the 
gentleman  from  Mississippi. 

Mr.  LONG  of  Maryland.  So  the  gen- 
tleman from  Maryland  completely  mis- 
stated the  parliamentary  situation? 

The  SPEAKER  pro  tempore.  The  Chair 
is  not  in  a  position  to  agree  or  disagree. 
parliamentart  inquiry 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Is  it  not  correct  that 
if  the  motion  to  recede,  to  recede  and 
accept  the  Senate,  passes,  that  that  is 
an  acceptance  of  the  Senate  position  on 
this  amendment? 

The  SPEAKER  pro  tempore.  The  ques- 
t'on  is  on  receding  from  disagreement. 
Then  the  House  has  to  vote  on  the  other 
half  of  the  motion  of  the  gentleman 
from  Marvland  (Mr.  Long)  . 

Mr.  BAUMAN.  Is  not  at  that  point  a 
motion  to  insist  on  the  House's  position 
in  order? 

The  SPEAKER  pro  tempore.  If  the 
motion  to  recede  carries,  then  the  ques- 
tion recurs  immediately  on  the  other 
half  of  the  question  on  which  the  gentle- 
man asked  for  a  division. 

Mr.  BAUMAN.  Is  there  any  guarantee 
that  that  ouestion  will  be  put? 

The  SPEAKER  pro  tempore.  It  is 
pending  before  the  body. 
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Mr.  BAUMAN.  The  gentleman  from 
Maryland  understands  a  motion  to  re- 
cede to  mean  acceptance  of  the  Senate 
provision.  Is  that  a  correct  Interpreta- 
tion? 

The  SPEAKER  pro  tempore.  The 
House  is  not  receding  and  concurring. 
If  the  House  recedes  from  disagreement, 
the  other  half  of  the  motion  of  the 
gentleman  from  Maryland  (Mr.  Long). 
Is  still  pending. 

D  1630 

Mr.  CONTE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  of  the  gentleman  from  Maryland 
(Mr.  Long  ) .  and  ask  my  colleagues  to 
recede.  In  essence,  it  is  almost  like  the 
same  motion  of  the  gentleman  from 
Texas  'Mr.  Wright)  when  he  moved  to 
table  just  a  few  days  ago.  That  motion 
carried  by  a  vote  of  241  to  163. 

Now.  while  some  of  my  colleagues  may 
question  the  wisdom  of  appropriating 
scarce  American  resources  for  an  aid 
program,  particularly  when  the  cries  for 
fiscal  restraint  have  become  roars,  I 
question  the  wisdom  of  not  providing  this 
assistance. 

Mr.  Speaker,  this  is  the  22d  year  that 
I  have  stood  in  this  well  to  defend  Ameri- 
cans' foreign  aid  efforts.  I  have  witnessed 
the  emergence  of  noteworthv  institutions 
such  as  the  Inter-American  Bank,  the 
Development  Bank,  the  Asian  Bank,  the 
African  Bank.  I  have  seen  our  aid  ori- 
entation switch  from  that  capital  crea- 
tion of  basic  human  needs  and  goals  and 
objectives.  I  have  seen  the  conflict  be- 
tween our  political,  our  economic,  and 
our  social  objectives  mitigate  the  reasons 
of  such  aid.  I  have  seen  America  reward- 
ed for  her  efforts  as  often  as  America  has 
been  slapped  in  the  face. 

But.  through  it  all,  the  good  and  the 
bad  years,  the  quarrels  and  the  compro- 
mises, the  22  years  of  changing  goals  and 
the  changing  means  bv  which  to  achieve 
those  goals,  I  have  remained  optimistic 
about  what  we  can  do  and  accomplish 
with  our  aid  program. 

I  am  not  going  to  stand  here  today  In 
this  well  and  tell  you  that  America  can 
always  buy  friendship  with  this  aid,  or 
assure  you  that  raw  materials  will  con- 
tinue to  be  supplied  if  this  aid  bill  Is 
passed,  or  that  through  these  programs 
America  can  expect  economic  miracles 
overnight.  No.  I  am  not  going  to  tell  you 
that,  but  what  I  am  going  to  tell  you  Is 
this:  That  through  our  aid  program  we 
can  continue  to  demonstrate  a  commit- 
ment to  economic  development  in  the 
third  and  the  fourth  worlds;  that  hu- 
manitarian concerns  do  dominate  much 
of  our  activity  in  this  field  as  thev  have 
in  the  past.  The  United  States  can  and 
will  cooperate  with  botli  developed  and 
developing  nations  to  solve  the  major  In- 
ternational problems  confronting  us: 
problems  such  as  world  hunger,  popula- 
tion growth,  environmental  decay,  and 
the  like. 

I  want  to  remind  you  that  aid  Is  a  two- 
way  street,  and  that  the  programs  that 
we  fund  can  be  and  are  to  the  direct  ben- 
efit of  the  U.S.  economy. 

Let  me  finish  by  saying  that  no  one 


in  the  House  feels  the  great  pressure  of 
complaints  about  the  foreign  aid  pro- 
gram more  than  I  do.  I  would  also  ven- 
ture to  state  that  no  one  In  this  House 
is  more  concerned  about  the  domestic 
economic  crisis  that  we  are  involved  In 
today,  a  crisis  which  does  demand  belt 
tightening  in  all  areas.  But,  America 
cannot  hope  to  strike  a  balance  between 
these  goals  of  fiscal  responsibility  and 
international  obligations  through  re- 
trenchment. I  believe  the  passage  of  this 
amendment  will  enable  us  to  satisfy  the 
pressures  of  fiscal  responsibility  without 
abandoning  our  obligations  as  a  member 
of  the  world  community. 

In  closing,  we  have  been  on  a  con- 
tinuing resolution  since  October.  I  have 
heard  blame  here,  blame  Mr.  Long  there. 
None  of  them  are  to  blame.  The  blame 
really  is  on  the  administration,  who 
wanted  a  part  of  that  aid  bill  when  we 
went  to  conference  the  Senate  wou'd  not 
give.  I  remember  arguing  with  the  Sena- 
tors. I  said,  "I  cant  understand  you. 
Here  I  am.  a  Republican — your  admin- 
istration even  went  out  and  dug  out  an 
opponent  for  me  and  gave  her  a  world 
trip;  and  I  am  out  here  fighting  for  your 
President." 

The  administration  would  not  budge. 
Do  you  remember  that?  They  would  not 
budge.  They  were  the  real  culprits,  and 
now.  of  course,  everybody  wants  to  get 
the  bill  out. 

But.  let  me  say  one  thing  in  closing. 
We  have  been  on  the  continuing  reso- 
lution. The  Export-Import  Bank — and 
I  want  you  to  listen  to  this — is  on  the 
brink  of  exhausting  its  direct  loan  au- 
thority, which  will  seriously  hamper  U.S. 
efforts  to  promote  exports  at  a  time  when 
export  promotion  is  a  very  top  priority 
for  the  health  of  our  economy.  Under 
the  continuing  resolution — listen  to 
this — the  Eximbank  has  been  operating 
under  a  $3.75  billion  limitation  on  direct 
loans.  Through  July  1.  1980.  the  bank 
has  utilized  $3,696,000,000,  leaving  cwily 
$54  million,  of  which  $39  million  is  direct 
loans  available  for  the  remainder  of  the 
fiscal  year. 

At  this  time  the  Eximbank  estimates 
that  more  than  $2  billion  of  additional 
loans  could  be  approved  this  year  if  there 
•were  sufficient  commitment  authority 
•available.  Some  of  these  are  in  final 
stages  of  approval.  Thus,  it  is  clear  that 
an  increase  of  the  continuing  resolution 
level  is  essential  for  the  Bank  to  con- 
tinue funding. 

Do  you  know  what  we  are  talking 
about  here?  We  are  talking  about  meat 
and  potatoes  for  the  table.  We  have  one 
of  the  highest  unemployment  rates.  We 
have  a  high  imbalance  of  trade.  We  are 
importing  almost  S90  billion  worth  of 
oil.  and  here  we  have  a  chance  to  put 
some  meat  and  potatoes  on  the  table 
by  giving  money  to  the  Export-Import 
Bank,  which  is  out  of  funds.  This  means 
jobs;  this  means  profits;  th<s  means  in- 
creased trade;  it  means  productivity. 

So,  I  urge  you  to  vote  for  this  motion 
to  recede. 

Mr.  WHITTEN.  Mr.  Speaker,  does  the 
gentleman  from  Massachusetts  have  any 
further  speakers? 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  time. 


Mr.  WHTTTEW.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  one  of  my  colleagues 
said,  "Don't  blow  it."  You  cannot  blow 
it  when  you  just  tell  it  like  it  is,  and 
each  of  you  must  decide  how  you  want 
to  vote. 

But,  let  me  say  this:  The  foreign  aid 
program  is  being  funded  imder  the  con- 
tinuing rescdution,  of  which  I  was  the 
author.  Funding  is  provided  for  the  re- 
mainder of  the  fiscal  year;  they  are  not 
out  of  money.  I  beUeve  you  should  stand 
by  this  committee,  which  worked  12 
straight  hours. 

If  you  stay  with  us,  you  do  not  pre- 
clude bringing  up  that  conference  re- 
port, that  is  the  way  to  do  it.  But,  when 
you  give  us  instructions,  and  insist  you 
put  an  annual  conference  report  for  a 
major  department  or  activity  in  an 
emergency  supplemental,  and  insist  that 
we  give  the  foreign  aid  program  every- 
thing they  want,  and  be  left  with  the 
remaining  part  of  the  ceilings  for  do- 
mestic programs,  we  are  put  in  an 
awkward  situation. 

n  1640 

If  the  Members  do  not  believe  there 
is  a  problem  when  we  do  not  have  any 
cushion,  I  assure  them  that  is  not  so. 
We  have  twice  this  year  taken  money 
from  one  part  of  the  budget  and  put  it 
over  in  another  part.  We  lost  $1,300  mil- 
lion in  savings  because  the  budget  proc- 
ess delayed  our  rescissions  beyond  the 
45  days. 

I  am  asking  the  Members  in  all  fair- 
ness to  stand  by  this  committee.  Then 
if  the  Members  would  like,  we  can  let 
the  gentleman  from  Maryland  (Mr. 
Long)  bring  up  his  bill  in  the  regular 
way. 

Many  folks  believe  in  foreign  aid,  and 
I  would  go  along  with  it  because  it  Is  a 
key  part  of  our  foreign  policy.  Here  we 
find  ourselves  involved  in  foreign  aid  yet 
I  have  a  whole  lot  of  differences  with  it. 

I  believe  we  should  handle  foreign  aid 
on  its  own  merits,  but  we  are  going  to 
lose  something  vital  if  we  go  over  there 
and  they  make  us  cut  out  every  domes- 
tic program  that  each  taxpayer  helps 
fund. 

As  far  as  my  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Conte)  is  con- 
cerned, I  love  him  and  he  has  been  the 
easiest  Member  to  work  with  that  I 
know.  But  when  we  talk  about  bread  and 
potatoes,  let  us  not  take  the  bread  and 
potatoes  away  from  Americans  to  In- 
crease foreign  aid.  Let  us  handle  this 
in  the  regular  way. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  do  not  yield.  Mr. 
Speaker. 

The  gentleman  can  bring  up  the  con- 
ference report,  and  we  can  deal  with  it 
later.  I  hate  to  differ  with  my  friends, 
but  I  do  not  differ  with  their  intention. 
However.  I  do  differ  with  them  on  the 
way  we  happen  to  be  going  about  it. 

Mr.  Speaker.  I  hope  the  Members  will 
stand  by  the  committee  and  vote  to  sus- 
tain our  position. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  preferential  motion. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  mo- 
tion offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  has  been  divided 
at  the  request  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

The  question  is.  Will  the  House  recede 
from  its  disagreement  to  Senate  amend- 
ment No.  95? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, a!nd  there  were — yeas  198,  nays  196, 
not  voting  39.  as  follows: 

[Roll  No.  396] 


Addabbo 

Alboeta 

Alexander 

Annunzlo 

Ashley 

Aspln 

Bailey 

Baldus 

Barnes 

BedeU 

Bellenson 

Benjamin 

Bla?gl 

Blneham 

Blanchard 


Bcdand 

BdUing 

Bonlor 

Bcnker 

Bowen 

Brademas 

Brodhead 

Brown,  Calif. 

Buchanan 

Burllson 

Burton,  John 

Butler 

Carr 

Cavanaugb 

Chlsholm 

Clay 

Coelho 

CoUlns,  lU. 

Conable 

Conte 

Conyvrs 

Corman 

Cotter 

Cougrhlln 

D'Amoun 

Danle'son 

Daschle 

Dellums 

Dicks 

Dtngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ertel 

Fary 

FasceU 

Fazio 

Fenwick 

Perraro 

Fisher 

Flthlan 

Florlo 

Foieij 

Ford.  Mich. 


YEAS— 108 

Fowler 

Frost 

Garcia 

Oephardt 

Glalmo 

Glbt>ons 

Ollckman 

Gonzalez 

Gore 

Oradlson 

Gray 

Green 

Guarinl 

HaU,  Ohio 

Hamilton 

Hance 

Harris 

Heckler 

Heft  el 

HlUls 

Holland 

Hell  enbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones.  Okla. 

Kastenmeier 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Le'and 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

McKlnney 

Maeulre 

Markey 

Matsul 

Mikulskl 

MiUer.  Calif. 

Mineta 

Mintsh 

Mitchell,  Md. 

Moakley 

MolTett 

Mollohan 

Moorhead.  Pa. 

Murphy,  lU. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 


Neal 

Nedzl 

Neson 

No)  an 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Preyer 

Price 

Prttchard 

PurseU 

Rallsback 

R&ngel 

Ratchford 

Reuss 

Rlnaldo 

Rodino 

Roe 

Rose 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Schri-eler 

Selberling 

Shannon 

Sharp 

Simon 

Skeltnn 

SpeUman 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Svnar 

Thompson 

TraxJer 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgron 

Waxman 

Weiss 

WUllams.  Mont. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Yates 

Young,  Mo. 

Zablockl 

ZeferetU 


Abdnor 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badhant 
Bafalis 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevUl 
Boner 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Burgener 
Byron 
Campbtil 
Carney 
Carter 
ChappeU 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins,  Tex. 
Corcoran 
Courter 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich, 
de  la  Garza 
Deckard 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Eirly 

Edwards.  Ala. 
Edwards,  Okla. 
Emerv 
English 
Erdahl 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pish 


NAYS— 196 

Fllppo 
Poraythe 
Fotintain 
Frenzel 
Fuqua 
Gaydoa 
Oilman 
Gingrich 
Ginn 

Ooldwater 
Goodllng 
Gramm 
Grassley 
Orlsham 
Qudger 
Ouyer 
Hagedom 
Hall,  Tex. 
Hammer- 
Schmidt 
Hanley 
Hansen 
Hefner 
Hightower 
Hlnson 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones,  N.C. 
Jones.  Tenn. 
Kazen 
KeUy 
Kemp 
Kindness 
Kramer 
Laeomarsino 
LatU 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Levitas 
L«wls 
Loeflier 
Lott 
Lujan 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McEw«n 
McKay 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
MazzoU 


Mica 

Michel 

MlUer,  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Myers,  Ind. 

Natcher 

O'Brien 

Pashayan 

Paul 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Quayle 

QuUlen 

Bahall 

Regula 

Rltter 

Robinson 

Roth 

Rousseiot 

Royer 

Rudd 

Russo 

Santinl 

Satterfleld 

Sawj-er 

Schuize 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Steed 

Stockman 

Stump 

Symms 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Ohio 

Wyatt 

Wyd'er 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING— 39 


Akaka 

Anderson,  ni. 

AuCoin 

Barnard 

Burton.  Phillip 

Davis.  S.C. 

Drinan 

Er'eobom 

Pindley 

Ford,  Tenn. 

Hark  in 

Harsha 

Hawkins 

Hutchinson 


Jacobs 

Johnson.  Colo. 

Llvineston 

Mathis 

Mavroules 

Mf-orhead, 

Calif. 
Mottl 
Nichols 
Nowak 
Rhodes 
Richmond 
Roberts 
Rosenthal 


Runnels 

Sebelius 

Smith,  Iowa 

Solarz 

Stanton 

Stenholm 

Udall 

nilman 

Weaver 

White 

Wilson,  Bob 

Wilson,  C.  H. 


n  1650 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  for,  with  Mr.  Mottl  against. 

Mr.  Flndley  for.  with  Mr.  Barnard  against. 

Mr.  Rosenthal  for,  with  Mr.  Nichols 
against. 

Mr.  Solarz  for,  with  Mr.  Livingston  against. 

Mr.  Drinan  for,  with  Mr.  Rhodes  against. 


Mr.  Richmond  for,  with  Mr.  Sebelius 
against. 

Until  further  notice: 

Mr.  AuColn  with  Mr.  Runnels. 

Mr.  Jacobs  with  Mr.  Erlenborn. 

Mr.  Phillip  Burton  with  Mr.  Harsha. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Stenholm. 

Mr.  Ford  of  Tennessee  with  Mr.  Bob  Wilson. 

Mr.  Harkln  with  Mr.  Ullman. 

Mr.  Hawkins  with  Mr.  Smith  of  Iowa. 

Mr.  Hutchinson  with  Mr.  Johnson  of 
Colorado. 

Mr.  Mathis  with  Mr.  Moorhead  of 
California. 

Mr.  Mavroules  with  Mr.  Nowak. 

Mr.  Roberts  with  Mr.  Udall. 

Mr.  White  with  Mr.  Weaver. 

Messrs.  LOTT,  GRISHAM,  and  ED- 
WARDS of  Oklahoma  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  MURPHY  of  New  York, 
BOWEN.  CHARLES  WILSON  of  Texas, 
and  GUARINI  changed  their  vote  from 
"nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  Senate  amendment  No.  95. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House  concur  in 
Senate  amendment  No.  95  with  an 
amendment? 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  212,  nays  178. 
not  voting  43,  as  follows: 


(Roll  No.  397] 

YEAS— 212 

Addabbo 

Daschle 

Holland 

Albosta 

Dellums 

Hollenbeck 

Alexander 

Dicks 

Holtzman 

Ambro 

Dingell 

Horton 

Andrews.  N.C. 

Dixon 

Howard 

Annunzlo 

Dcdid 

Jeffords 

Ashley 

Donnelly 

Johnson.  Calif 

Aspln 

Dougherty 

Jones,  Okla. 

Atkinson 

Downey 

Kastenmeier 

Bailey 

Duncan,  Oreg. 

KUdee 

BaJdus 

Eckhardt 

Kogovsek 

Barnes 

Edgar 

Kostmayer 

Bedell 

Edwards.  Calif 

LaFalce 

Bellenson 

Ertel 

Leach,  Iowa 

Benjamin 

Evans,  Del. 

Lederer 

Bereuter 

Fary 

Lehman 

Blagei 

Pascell 

Leland 

Bingham 

Fazio 

Levitas 

Blanchard 

Fenwick 

Lewis 

Boges 

Perraro 

Lloyd 

BoUln« 

Fisher 

Long.  La. 

Bonlor 

Flthlan 

Long,  Md. 

Bonker 

Florlo 

Lowry 

Bowen 

Foley 

Luken 

Brademas 

Ford.  Mich. 

Lundlne 

Brodhead 

Ford,  Tenn. 

McClory 

Brown.  Calif. 

Frenzel 

McCloskey 

Buchanan 

Frost 

McCormack 

Burllson 

Garcia 

McDade 

Burton,  John 

Gephardt 

McEwen 

Carr 

Gialmo 

McHugh 

Cavanaugh 

Gllckman 

McKlnney 

Chlsholm 

Gonzalez 

Magulre 

Clay 

Gore 

Markey 

Clinger 

Gradison 

Matsul 

Coelho 

Gray 

Mattox 

Collins,  lU. 

Green 

Mica 

Conable 

Guarlni 

Michel 

Conte 

Hall,  Ohio 

Mikulskl 

Conyers 

Hamilton 

Miller,  Calif. 

Corman 

Hajice 

Mineta 

Cotter 

Hanley 

MInlsh 

Coughlin 

Harris 

Mitchell,  Ud. 

D'Amours 

Heckler 

Moakley 

Danlelson 

HiUls 

Moffett 
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Uollohan 

Moorhead,  Pa. 

Murphy,  111. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Uusto 

Myers,  Pa. 

Neal 

Nedzl 

Nelson 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Porter 

Preyer 

Price 

Pritchard 


Abdnor 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Anthony 
Applegate 
Archer 
Badham 
BafalU 
Bauman 
Beard,  R.I. 
Bennett 
Bethune 
BeviU 
Boner 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Courter 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Doman 

Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Bdwards,  Okla. 
Emery 
English 
Erdahl 
Evans,  Oa. 
Evans,  Ind. 
Fish 
nippo 


Pursell 

Rallsback 

Raogel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Rodino 

Roe 


Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberling 

Shannon 

Sharp 

Simon 

SpeUman 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

NAYS— 178 

Forsythe 
Fountain 
Fowler 
Fuqua 
Gaydos 
Gibbons 
GUman 
Gingrich 
Ginn 
Gold  water 
Goodllng 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
HaU,  Tex. 
Hammer- 
schmidt 
Hansen 
Hefner 
Heftel 
Hightower 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
HjTde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 
Leach.  La. 
Lee 
Lent 
Loeffler 
Lott 
LuJan 
Lungren 
McDonald 
McKay 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 


Studds 

Swift 

Sgrnar 

Thompson 

Trader 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

WUllams,  Mont. 

WUllams,  Ohio 

WUson,  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Mazzoll 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Myers,  Ind. 

Natcher 

Pashayan 

Paul 

Pepper 

Perkins 

Petri 

Pickle 

Quayle 

QuiUen 

Rahall 

Rltter 

Robinson 

Roth 

Rousseiot 

Royer 

Rudd 

Russo 

Santinl 

Satterfleld 

Sawsrer 

Schuize 

Sensenbrenner 

Shelby 

6humT7ay 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Steed 

Stockman 

Stump 

Symms 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Winn 

Wyatt 

Wylle 

Young.  Alaska 

Young,  Fla. 


NOT  VOTINO-^S 


Akaka 

Anderson,  ni. 

Ashbrook 

AuColn 

Barnard 

Beard,  Tenn. 

Boland 

Burton.  PhUlip 

Davis,  S.C. 

Drinan 

Erlenborn 

Flndley 

Harkln 

Harsha 

Hawkins 


Hutchinson 

Johnson.  Colo. 

Leath,  Tex. 

Livingston 

Mathis 

Mavroules 

Moorhead, 

Calif. 
Mottl 
Nichols 
Nowak 
Rhodes 
Richmond 
Roberts 
Rosenthal 


Runnels 

Sebelius 

Skelton 

Smith,  Iowa 

Solarz 

St  Germain 

Stanton 

Stenholm 

Udall 

Ullman 

Weaver 

White 

Wilson,  Bob 

WUson,  C.  H. 


D   1710 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  for,  with  Mr.  Ashbrook  against. 

Mr.  Barnard  for,  with  Mr.  Beard  of  Ten- 
nessee against. 

Mr.  Rhodes  for,  with  Iilr.  Livingston 
against. 

Mr.  Stanton  for,  with  Mr.  Moorhead  of 
California  against. 

Mr.  Flndley  for,  with  Mr.  Sebelius  against. 

Mr.  Boland  for,  with  Mr.  Nichols  against. 

Mr.  Richmond  for,  with  Mr.  Runnels 
against. 

Until  further  notice : 

Mr.  Rosenthal  with  Mr.  Johnson  of  (Colo- 
rado. 

Mr.  Roberts  with  Mr.  Stenholm. 

Mr.  Solarz  with  Mr.  Bob  Wilson. 

Mr.  Smith  of  Iowa  with  Mr.  Nowak. 

Mr.  AuColn  with  Mr.  Mottl. 

Mr.  Phillip  Burton  with  Mr.  Mavroules. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Mathis. 

Mr.  Drinan  with  Mr.  Erlenborn. 

Mr.  Harkln  with  Mr.  Leath  of  Texas. 

Mr.  Hutchinson  with  Mr.  Skelton. 

Mr.  Hawkins  with  Mr.  Harsha. 

Mr.  St  Germain  with  Mr.  UdaU. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  White. 

Mr.  Ullman  with  Mr.  Weaver. 

Mr.  JONES  Of  North  Carolina  and  Mr. 
GINGRICH  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  CAVANAUGH  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  102:  Page  31,  after 
line  19,  insert: 

PoLicT  Development  and  Reseabch 

RESEAHCH  AND  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,  1980,  $10,000,000  are  rescinded. 

MOTION  OrFERED  BY   MK.   WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  102  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert: 

Policy  Development  and  Reseasch 
rese.abch  and  technology 
(rescission) 
Of  the  funds  appropriated  under  this  head 
In   the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,  1980,  »5,000,000  are  rescinded. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 
Senate  amendment  No.  103:  Page  31,  after 
line  21,  Insert: 

RESEARCH  AND  DEVELOPMENT 

For  an  additional  amount  for  "Research 
and  development",  $5,600,000,  to  remain 
available  until  September  30.  1981. 


MOTION  OPFCRED  BT  MR.  WHrtTBH 

Mr.  WHTTTEN.  Mr.  Speaker.  I  otter  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert: 

"RESEARCH  AND  DEVELOPMENT 

For  an  additicnal  amount  for  "Research 
and  development",  •1,000.000.  to  remain 
available  imtil  Septemt>er  30,  1981. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  116:  Page  32,  after 
line  20,  insert: 

RESEARCH  AND  RELATED  ACTIVITIES 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,   1980,  $3,500,000  are  rescinded. 

MOTION  OFFERED  BT  MR.  WHITTKW 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  116  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert: 

RESEARCH  AND  RELATED  ACl'lVn'lES 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urt>an 
Development — Independent  Agencies  Appro- 
priation Act,  1980,  $2,000.0(X)  are  rescinded. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 
Senate  amendment  No.  117:  Page  32,  after 
line  20,  Insert: 

SCIENCE  EDUCATION  ACTIVITIES 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,  1980,  $5,000,000  are  rescmded. 

MOTION  OFFERED  BT  MR.  WHllTUI 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

llie  Clerk  read  as  follows: 

Mr.  Whtttcn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  117  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert: 

SCIENCE  EDUCATION  ACTIVIIUS 
(RESCISSION) 

Of  the  funds  appropriated  under  this  bead 
in  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,  1980,  $2,500,000  are  rescinded- 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  118:  Page  32,  after 
line  25.  insert : 
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DEPARTMENT  OP  THE  TREASURY 
PATMZinS   TO   STATI   Alto  LOCAL   OOVDINMENT 

Fiscal  AasiSTANCE  T«ust  Fund 

(kXSCISSION) 

Of  the  funds  appropriated  under  this  head 
m  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act.  1980.  H43.035.000  are  rescinded 
Provided.  That  the  total  amount  rescinded 
shall  be  taken  from  lands  allocated  to  State 
government*  pursuant  to  31  UJS.C.  1226. 

MOTION  OITERED  BY  MR.  WHTTTEN 

Mr.  wmTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Whitten  moves  that  the  House  re- 
cede from  its  dlsagresment  to  the  amend- 
ment of  the  Senate  numbered  118  amd  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert : 

DEPARTMENT  OF  THE  TREASURY 

Payments  to  State  and  Local  Government 

Fiscal  Assistance  Tbvst  Fund 

( rescission  1 

Of  the  funds  appropriated  under  this  head 
m  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act,  1980.  »143.035.0OO  are  re- 
scinded: Provided.  That  the  total  amount  re- 
scinded shall  be  taken  from  funds  allocated 
to  State  governments  pursuant  to  31  US.C. 
1226.  notwithstanding  any  other  provision 
of  law. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  Yes.  I  yield  to  the 
gentleman  from  New^  York  <Mr. 
Wydler  ) . 

Mr.  WYDLER.  Mr.  Speaker,  if  I  under- 
stand this  amendment,  this  amendment 
seeks  to  cut  the  current  year  revenue 
sharing  program,  that  is  the  1980  rev- 
enue sharing  program,  by  S143  million 
in  the  last  quarter;  is  that  correct? 
•J  1720 

If  I  understand  what  this  amendment 
is  trying  to  do,  this  amendment  is  seeking 
to  cut  the  current  year  revenue-sharing 
program  by  $143  million  in  the  last  quar- 
ter of  the  program.  Is  that  the  effect  of 
this  amendment? 

Mr.  WHITTEN.  Let  me  give  the  gen- 
tleman the  history  of  this :  This  amend- 
ment was  adopted  in  an  effort  to  get 
under  the  budget  ceiling.  At  the  time  we 
did  not  know  that  the  cushion  would  be 
used  for  this  reduction. 

Mr.  WYDLER.  But  the  effect  of  this 
amendment  would  be  that  you  are  going 
to  cut  the  current  year  program  $143 
million,  and  all  the  jurisdictions  in  the 
country  that  have  passed  their  budgets 
relying  on  receiving  this  money  are  go- 
ing to  find  that  they  are  not  going  to  get 
part  of  the  money  that  they  are  supposed 
to  receive? 

Mr.  WHTTTEN.  I  agree  with  the  gen- 
tleman. I  thought  it  very  unfair  to  accept 
this  at  the  time,  but  we  were  faced  with 
a  budget  resolution  which  said  you  had 
to  cut  somewhere.  So  this  is  where  we 
made  the  cut. 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further 

Mr.  WHTTTEN.  At  the  insistence  of 
the  Senate. 

Mr.  WYDLER.  If  the  gentleman  wUl 
yield  further,  the  problem  that  is  being 
created  by  this  amendment 


Mr.  WHITTEN.  May  I  say  the  prob- 
lem was  created  independent  of  this 
amendment.  The  amendment  followed 
the  problem. 

Mr.  WYDLER.  But  this  amendment  is 
going  to  create  an  enormous  problem  for 
the  jurisdictions  in  the  country  that  have 
already  passed  their  budgets,  already 
have  put  in  the  fact  that  they  are  going 
to  get  this  revenue-sharing  money.  They 
are  expecting  to  receive  this  money.  As  a 
matter  of  fact,  they  are  legally  entitled 
to  receive  it. 

Mr.  WHITTEN.  I  agree  with  the  gen- 
tleman. 

Mr.  WYDLER.  Is  the  gentleman  going 
to  agree  with  me,  if  I  understand  the 
gentleman? 

Mr.  WHITTEN.  The  vote  just  cast  is 
not  enough  cushion  to  replace  it. 

Mr.  WYDLER.  If  the  gentleman  agrees 
with  me,  and  I  think  the  gentleman 
would  agree  with  me,  we  should  vote 
against  this  amendment. 

Mr.  WHITTEN.  I  think  that  would  be 
all  right. 

Mr.  FOUNTAIN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  FOUNTAIN.  I  am  extremely  sym- 
pathetic with  what  the  gentleman  is  at- 
tempting to  do. 

Mr.  WHITTEN.  I  will  repeat  again,  if 
I  may,  and  then  yield  to  my  colleague 
from  North  Carolina :  The  House  insisted 
on  this  $143  million,  since  it  is  for  do- 
mestic programs.  We  were  forced  to  take 
th.s  cut.  otherwise  we  would  be  breaking 
the  ceiling  fixed  by  the  budget  resolu- 
tion. So  we  were  faced  with  either  being 
subject  to  a  point  of  order  by  exceeding 
the  budget  or  accepting  this  cut.  Under 
those  conditions,  we  were  forced  to  ac- 
cept this.  As  I  see  it  now,  I  have  changed 
my  mind. 

Mr.  FOUNTAIN.  If  the  gentleman  will 
yield  to  me,  as  one  who  has  consistently 
supported  a  balanced  budget  and  hates 
to  even  raise  a  question  which  would  un- 
balance the  budget,  I  would  like  to  say 
that  I  do  not  believe  the  conferees,  or  the 
House,  or  the  Senate,  or  ihe  Congress, 
has  the  authority  to  do  what  we  are  being 
abked  to  do  here.  This  is  an  entitlement. 

Mr.  WHITTEN.  I  guess  we  just  with- 
draw by  request. 

Mr.  FOUNTAIN.  I  see.  Not  only  that, 
but  if  they  withdraw  it  under  the  1972 
Fiscal  Assistance  Act,  as  amended,  the 
$143  million  would  have  to  come  from 
local  and  State  governments  as  well  as 
the  Federal  Government,  because  they 
are  tied  together,  one-third  State  and 
two-thirds  local  government. 

Mr.  WHITTEN.  The  gentleman  has 
carried  me  a  little  farther.  I  am  not  too 
familiar  with  that. 

Mr.  FOUNTAIN.  In  other  words,  to  do 
this  you  will  have  to  repeal  the  Fiscal 
Assistance  Act. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  see 
if  I  understand  the  gentleman.  Were  it 
not  for  the  amendment  we  just  adopted, 
there  would  have  been  a  cushion  to  take 
care  of  this? 


Mr.  WHTTTEN.  There  would  have 
been. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  As  I  understand 
the  situation,  the  Senate  Appropriations 
Committee  voted  to  take  out  some  $S72 
million.  Then,  on  the  floor  of  the  Senate, 
acting  as  a  body,  they  restored  the 
amount;  is  that  correct?  Or  was  it  the 
full  Appropriations  Committee  in  the 
Senate  that  restored  the  amount?  And 
then  later,  when  they  found  that  the 
appropriations  were  over  the  budget, 
they  returned  to  the  issue  and  took  out 
only  $143  million? 

Mr.  WHITTEN.  The  gentleman's 
statement  is  true  insofar  as  I  understand 
it.  They  were  in  somewhat  the  same  situ- 
ation we  were  when  we  were  forced  to 
accept  this  amendment. 

Mr.  BROWN  of  Ohio.  And  the  problem 
with  this  whole  situation  is  that  under 
the  revenue-sharing  law  this  is  an  en- 
titlement program,  and  the  rescission 
may  not  stand  up  if  it  is  tested  in  court; 
is  that  not  true? 

Mr.  WHITTEN.  I  think  that  is  right. 
May  I  say  I  accepted  this,  or  we  did  last 
night,  somewhat  under  duress.  After  we 
had  accepted  it  I  urged  that  it  be  re- 
stored, but  at  that  time  it  was  thought 
that  we  would  have  to  take  a  percentage 
cut  across  the  board  to  stay  within  the 
law  and  keep  from  being  subject  to  a 
point  of  order.  I  did  not  know  that  the 
House  was  going  to  take  the  earlier  ac- 
tion which  it  did  when  it  used  up  the 
cushion.  I  do  not  know  where  this  leaves 
us. 

Mr.  BROWN  of  Ohio.  If,  in  effect,  a 
suit  is  mounted  by  the  States  in  order  to 
establish  whether  or  not  this  rescission  is 
legally  made 

Mr.  WHITTEN.  I  would  not  want  to 
pass  on  this  at  th<s  time  without  having 
made  some  study  of  it,  wh'ch  I  have  not. 

Mr.  BROWN  of  Ohio.  If,  in  fact,  such 
a  suit  would  be  mounted  and  be  success- 
ful, then  the  funds  would  have  to  be  ex- 
pended, notwithstanding  the  action  con- 
templated in  this  amendment.  Is  that 
correct? 

Mr.  WHITTEN.  I  am  not  too  sure 
about  that.  The  gentleman  gets  me  into 
a  dark  area.  I  imagine  it  would  go  to  the 
court  of  last  resort. 

Mr.  BROWN  of  Oh*o.  Suffice  it  to  say 
that  the  cut  Is  a  ouarter  of  the  money 
that  is  due  to  the  States  in  the 
th'rd  Quarter  of  1P80,  that  is.  th»  checks 
that  the  States  will  get  within  the  next 
few  days? 

Mr.  WHITTEN.  I  would  guess  so.  They 
could  get  it  if  we  got  another  budget 
resolution. 

Mr.  BROWN  of  Ohio.  So  that  those 
funds  will  be  withheld  if  th's  amendment 
is  left  in  the  legislation;  $143  million 
will  be  withheld  from  the  States  in  the 
payment  that  will  be  made  with  the 
quarter  ending  June  30;  is  that  right? 

Mr.  WHITTEN.  I  am  not  too  sure 
about  the  answer  to  the  gentleman's 
ouestion. 

Mr.  BROWN  of  Ohio.  I  would  hooe.  as 
an  individual  Member,  that  the  States 
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will  test  the  question,  because  it  seems  to 
me  they  are  entitled  to  it  under  present 
existing  law.  I  am  sorry,  sorry  that  the 
Appropriations  Committee  was  caught  in 
a  trap  that  apparently  obliged  the  com- 
mittee to  concur  with  the  Senate  reduc- 
tion. I  wish  the  Senate  had  planned  a 
little  bit  better,  because  I  think  we  may 
have  to  pay  out  the  money  in  any  event. 
Mr.  WHTTTEN.  May  I  say  I  regret  it 
a  little  more  than  the  gentleman  does. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Missis- 
sippi <Mr.  Whitten)  for  the  warning 
that  he  gave  to  this  House  a  few  min- 
utes ago  regarding  the  Long  amend- 
ment on  foreign  aid.  The  gentleman 
from  Mississippi  not  once  but  twice  took 
the  floor  and  explained  in  detail  that 
if  you  voted  for  the  Long  amendment 
and  refused  to  go  along  with  the  gentle- 
man from  Mississippi,  you  wiped  out 
the  remaining  budget  cushion,  as  he 
called  it.  I  am  told  that  by  reason  of 
your  vote  we  used  up  $500  million  for 
foreign  aid  and  Nicaragua  and  we  now 
have  available  for  spending  between  now 
and  October  1,  unobligated,  only  about 
$4  million.  So  everybody  that  complains 
in  your  States  that  their  revenue  shar- 
ing is  at  an  end  can  look  to  those  who 
supported  the  Long  amendment  a  few 
minutes  ago.  As  far  as  your  State  rev- 
enue sharing,  tell  them  that  you  voted 
to  send  that  money  to  Managua.  I  did 
not. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding  to  clear  up  a  matter  that 
was  raised  here  with  regards  to  the  legal 
right  to  receive  the  amount  that  is  pro- 
vided through  revenue  sharing.  As  I 
understand  the  agreement,  it  was  that 
the  reduction  would  be  made  notwith- 
standing any  other  provision  of  law  so 
that,  in  fact,  there  is  no  legal  basis  on 
which  to  then  attack  the  authorization 
provided :  is  that  correct  ? 

Mr.  WHTTTEN.  The  gentleman  could 
be  correct.  If  so,  we  made  an  unfair 
agreement,  I  think. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

n   1730 
Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman yield  for  one  more  comment  on 
this  question? 

m^'f^JIF^-  ^  ^^^^  ^  "»«  gentle- 
man from  Ohio. 

„^^{  BROWN  of  Ohio.   I  thank   the 

millTv,?'  '°f  yielding.  I  wish  onlv  to 

Mohoi    \E°l"'  ^  response  to  the  last 

not  h?j?.!„i^*l*^.**'*"  amendment  were 
not  brought  back  in  the  form  it  was 

toSv  i,tH  /*  1°*  ^  approved  in  this 
'W'V,  is  that  not  correct? 

Mr.  WHTTTEN.  Well,  that  Is  a  parlla- 

ss?t'?:aSr- '  ^""^^  "°*  --'  ^ 

Mr.  Speaker.  I  yield  such  time  as  he 
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Mr.  BROOKS.  Mr.  Speaker,  I  And  my- 
self in  a  difScult  position  on  this  issue. 
In  the  past  I  have  supported  full  fund- 
ing of  the  State's  share  of  revenue  shar- 
ing for  fiscal  year  1980  on  the  grounds 
that  we  promised  it  to  them  and  we 
should  not  renege  on  that  promise.  But 
now  we  are  considering  a  whole  pack- 
age of  expenditures — and  rescissions — 
that  have  been  tailored  to  fit  the  final 
1980  budget  resolution.  If  we  do  not  go 
along  with  this  rescission  we  will  be  go- 
ing through  the  ceiling  set  by  that  reso- 
lution, which  would  place  us  in  violation 
of  the  budget  procedure. 

I  intend  to  resolve  that  conflict  by  vot- 
ing in  favor  of  the  budget  process.  I 
think  that  should  be  our  overriding 
concern.  But  I  would  like  to  take  a  mo- 
ment here  to  point  out  a  matter  of  great 
significance  that  is  raised  by  this  issue. 
The  action  of  the  Senate  in  rescinding  a 
portion  of  the  States  revenue  sharing 
money  has  the  effect  of  restoring  revenue 
sharing  to  the  appropriations  process, 
and  should  bring  to  an  end  the  practice 
we  have  followed  of  making  some  pro- 
grams entitlements.  I  applaud  the  Sen- 
ate for  that  action  and  that  is  another 
reason  why  I  hope  this  rescission  stands. 
With  this  vote  we  can  bury  for  good 
the  idea  that  some  programs  stand  apart 
from  the  appropriations  process,  that 
they  are  untouchable,  beyond  the  reach 
of  any  budget  cuts,  no  matter  how  severe 
our  economic  condition.  By  approving 
this  rescission  we  will  establish  the  fact 
that  a  so-called  entitlement  is  no  dif- 
ferent than  any  other  appropriation 
Congress  has  made.  Which  is  exactly  as 
it  should  be  and  exactly  what  the  Con- 
stitution means  when  its  says : 

No  money  shall  bo  drawn  from  the  Treas- 
ury but  In  consequence  of  appropriations 
made  by  law. 

With  this  vote  we  can  end  the  foolish- 
ness of  trying  to  shield  some  programs 
from  the  annual  appropriations  process. 
We  can  prove  that  there  is  no  distinc- 
tion between  the  dollars  that  come  out 
of  the  U.S.  Treasury,  that  Congress  does 
have  control  over  all  expenditures. 

That  would  be  an  important  and  a 
highly  desirable  step  for  us  to  take  and 
I  hope  we  will  do  it. 

I  support  the  budget  process  and  the 
chairman  of  the  committee. 

Mr.  WHTTTEN.  I  yield  myself  such 
time  as  I  may  require. 

May  I  say  to  the  gentleman  from 
Texas  (Mr.  Brooks)  I  am  being  awak- 
ened to  a  whole  lot  of  facts  here  this 
afternoon.  I  was,  as  the  gentleman 
knows,  chairman  of  the  study  group  that 
recommended  the  new  budget  process.  At 
that  time  I  did  not  realize  that  this 
could  happen  under  the  Budget  Act  pro- 
posals. When  I  assumed  the  chairman- 
ship of  the  Appropriations  Committee. 
I  had  a  study  made,  which  showed  that 
58  percent  of  the  laws  that  we  have  on 
the  books  have  backdoors  or  entitle- 
ments. But  we  found  that  the  budget 
process  stopped  backdoor  spending 
through  prior  appropriations  but  they 
substituted  entitlements. 

Now  it  appears  that  by  coming  in  with 

an  amendment,  as  we  did  awhUe  ago 

and  I  yield  to  the  decision  of  the  House 
because  I  just  spelled  It  out  like  I  saw 


it  and  as  best  I  knew  bow — ^I  could  see 
that  if  you  get  an  amendment  that  uses 
up  or  absorbs  the  money  that  it  will 
effect  programs  which  may  be  vital  to 
the  well-being  of  this  country.  So  I  see 
in  this  matter  something  I  have  not 
heretofore  contemplated  in  the  Budset 
Act. 

Mr.   BROOKS.   Will   the   gentleman 

yield?    

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man. 

Mr.  BROOKS.  I  thank  the  genUeman 
for  yielding.  And  if  they  add  this  money 
in  for  States,  they  will  be  taking  It  away 
from  the  cities  and  counties  that  now 
contemplate  they  will  get  some  of  that 
revenue-sharing  money. 

Mr.  WHITTEN.  I  realize  the  gentle- 
man's outstanding  service  in  this  area 
and  point  out  many  of  the  things  he  has 
repeated  here 
Mr.  BROOKS.  I  thank  the  gentleman 
Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

If  the  gentleman's  amendment  is 
voted  down,  what  would  be  the  result 
insofar  as  funding  for  the  fourth 
quarter? 

Mr.  WHTTTEN.  I  think  we  would  have 
to  ask  the  gentleman  for  another  budget 
resolution. 

Mr.  GIAIMO.  Of  course,  now  I  under- 
stand the  thrust  of  what  the  gentleman 
from  Mississippi  is  saying.  I  am  not  the 
one  who  recommended  to  him  that  he 
take  revenue  sharing  out  of  1980 

Mr  WHITTEN.  I  was  one  of  those  who 
wanted  a  cushion  for  domestic  programs. 
Mr.  GIAIMO.  I  understand  that,  and 
I  know  the  gentleman  is  unhappy  about 
the  last  vote.  Will  the  genUeman  yield 
a  little  further? 

Mr.  WHTTTEN.  I  yield. 
Mr.  GIAIMO.  I  know  the  gentleman 
IS  unhappy  about  the  last  vote,  and  I 
love  him.  But  he  has  to  understand  the 
Speaker  was  very  persuasive  when  he 
made  that  speech  In  the  well  about  how 
essential  it  was. 

Mr.  WHTTTEN.  I  was  almost  per- 
suaded myself,  although  I  could  not  sup- 
port it. 

Mr.  GIAIMO.  Part  of  the  problem 
with  the  ceiling— and  the  gentleman  will 
need  another  ceiling— is  some  of  these 
programs,  including  this  one,  have  been 
crowded  out  because  additional  moneys 
were  added,  mostly  in  the  other  body,  in 
areas  dealing  with  disaster  moneys,  as 
the  gentleman  knows,  and  things  of 
that  type.  That  is  part  of  the  problem 
we  face  right  now. 

Mr.  WHITTEN.  What  are  we  going 
to  do  if  we  have  another  disaster  in  the 
next  several  months? 

Mr.  GIAIMO.  We  have  to  face  them 
as  they  come  along. 

Mr.  WHITTEN.  What  are  we  going 
to  do? 

Mr.  GIAIMO.  TTie  gentleman  has 
done  great  work.  He  did  great  woric  last 
night.  He  saved  money  for  the  tax- 
payers. Do  not  throw  it  away  now 
because  he  is  unhappy  about  the  foreign 
aid  vote.  He  did  a  tremendous  job  last 
nig^t,  and  he  deserves  the  acclaim  of 
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everyone  In  this  House.  He  brought  the 
whole  supplemental  down  to  the  budget- 
ary limits. 

I  would  like  to  get  back  to  the  original 
question  I  asked  the  gentleman. 

Mr.  WHITTEN.  All  right. 

Mr.  OIAIMO.  What  the  gentleman  is 
trying  to  do,  as  I  understand  it,  by  this 
amendment  is — and  we  do  not  have 
papers  or  anything  in  front  of  us  here — 
he  is  holding  the  cut  down  to  $143 
million;  is  that  ric;ht? 

Mr.  WHITTEN.  May  I  say  that  I  tried 
to  get  the  $143  million  put  back  in 
before  it  came  out  of  the  conference. 

Mr.  OIAIMO.  Yes.  They  took  it  out. 

Mr.  WHITTEN.  I  was  unable  to  do  so. 
At  that  time  I  suggested  that  we  reduce 
everything  a  given  percentage,  but  I  was 
unable  to  get  the  revenue-sharing  fimds 
back.  I  am  not  proud  of  having  this 
happen,  in  view  of  the  entitlement  fea- 
ture of  it. 

Mr.  OIAIMO.  What  happens  if  the 
gentleman's  motion  goes  down? 

Mr.  WHITTEN.  I  would  guess  the 
Committee  would  have  to  rise.  We  are 
in  the  House,  so  I  guess  this  could 
happen. 

Mr.  OIAIMO.  The  gentleman  would 
have  to  go  back  to  conference. 

Mr.  WHITTEN.  The  conference  would 
have  to  decide  how  to  provide  relief  on 
the  budget  ceiling. 

Mr.  OIAIMO.  That  is  what  I  am  ask- 
ing. If  this  goes  down,  the  gentleman 
does  not  get  the  money. 

Mr.  WHITTEN.  As  the  gentleman  can 
see,  I  am  being  a  Uttle  facetious  at  this 
time.  We  are  breaking  new  ground  here, 
as  I  said  awhile  ago.  I  did  not  realize 
when  I  was  working  on  this  system  that 
by  injecting  an  amendment  we  would  end 
up  with  all  the  problems  we  seem  to  be 
having  now.  I  do  not  know  whether  we 
can  do  anything  here  imder  the  present 
rules  except  review  it  and  perhaps  get 
a  new  ceiling. 

Mr.  McEWEN.  Mr.  Speaker,  will  my 
chairman  yield  for  a  question? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding. 

In  the  discussion  here  we  have  been 
talking  about  the  language,  as  I  under- 
stand it,  we  have  in  the  conference 
report  that  a  cut  is  directed  toward 
State  governments  only,  but  as  I  read 
the  State  and  Local  Assistance  Act  of 
1972,  section  107,  Entitlements  of  State 
Governments,  it  says  this: 

The  state  OoTemment  shkll  be  entitled 
to  receive  one-third  of  the  amount  allocated 
to  any  State  for  each  entitlement  period. 
The  remaining  p<xtion — 

And  that  would  be  two-thirds — 
of  each  State's  allocation  shall  be  allocated 
among  the   units  of   local   government   of 
that  State. 

So  are  we  not  in  effect  here  not  just 
cutting  States  but  the  local  government 
as  w^? 

Mr.  WHnTEN.  I  would  not  argue 
with  the  gentleman's  interpretation.  I 
have  not  studied  it  very  closely.  As  I 
say,  we  are  in  a  situation  now  that  I 
had  not  anticipated. 

Mr.  McEWEN.  U  the  chairman  wiU 
yield  just  further  on  that,  I  think  we 


may  have  bcsn  misled,  and  I  am  not 
saying  deliberately  so,  by  our  friends  in 
the  other  body.  They  talk  about  this  as 
a  cut  against  State  government.  Yet, 
as  one  reads  the  act,  the  basic  author- 
izing act  directs  one-third  of  the  money 
to  go  to  the  States  and  two-thirds  to 
local  communities.  I  question  whether 
in  the  appropriations  process  we  can 
override  that.  I  wonder  what  the  chair- 
man's comment  is  on  that. 

Mr.  WHITTEN.  I  am  sorry,  I  did  not 
catch  the  gentleman's  question. 

Mr.  McEWEN.  My  question  of  the 
chairman  is.  Does  he  believe  we  can 
override  the  authorizing  legislation 
which  says  one-third  to  States  and  two- 
thirds  to  the  local  communities? 

Mr.  WHITTEN.  Whether  we  could  or 
not,  I  do  not  think  it  is  fair.  I  did  not 
know  we  were  going  to  be  in  this 
dilemma  at  the  time  this  was  considered 
in  conference.  Either  we  go  up  above 
the  budget  ceiling  that  we  have  imposed 
on  ourselves,  or  we  had  to  take  this 
method  or  rescissions.  "The  more  I  think 
of  it,  the  more  I  think  that  we  probably 
made  a  mistake  in  that  the  entitlement, 
whether  it  is  sound,  I  think  the  action 
was  a  mistake. 

D  1740 

Mr.  McEWEN.  Would  the  gentleman 
agree  with  me  that  to  do  other  than 
divide  as  the  authorizing  legislation 
states — one-third  to  the  States,  two- 
thirds  to  the  communities — to  do  other 
than  that  would  be  legislating  on  an 
appropriation  bill? 

Mr.  WHITTEN.  That  has  been  done 
but  only  where  you  have  a  rule  waiving 
points  of  order.  It  would  be  going  out  of 
our  normal  jurisdiction  if  we  try  to  do 
that. 

Mr.  McEWEN.  I  thank  the  gentleman. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  action  by  the  con- 
ferees to  reduce  revenue-sharing  allo- 
cations for  State  governments  in  the 
July  quarter  by  $143  million.  I  support 
the  full  appropriation  for  the  general 
revenue-sharing  program  which  was 
previously  voted  by  this  body. 

Mr.  Speaker,  the  conference  report 
makes  a  mockery  of  the  action  taken  by 
the  Congress  in  authorizing  an  entitle- 
ment program  for  the  payment  of  reve- 
nue-sharing allocations  to  State  and 
local  governments.  As  an  entitlement, 
the  Congress  clearly  intended  that  the 
full  amount  of  the  authorization  would 
be  paid  to  State  and  local  governments 
each  year  as  long  as  the  authorization 
was  in  effect.  Under  the  Budget  Control 
Act,  an  entitlement  is  precisely  what  this 
term  implies — that  the  Congress  has 
elected  to  give  preferential  treatment  for 
the  pajrment  of  revenue-sharing  alloca- 
tions and  to  deny  the  Appropriation 
Committee  any  discretion  in  this  matter. 
In  other  words,  we  are  bound  morally 
and  legally  to  appropriate  this  money  as 
an  entitlement. 

The  legislation  to  reauthorize  general 
revenue  sharing  for  an  additional  3 
years  as  an  entitlement  is  now  before 
the  Government  Operations  Committee. 


I  personally  have  supported  the  entitle- 
ment concept  for  this  program  in  order 
to  enable  the  recipient  governments  to 
plan  their  budgets  in  an  orderly  manner. 
However,  if  the  Congress  ts  not  serious 
about  honoring  its  entitlement  commit- 
ment for  this  purpose,  and  if  the  Con- 
gress wishes  to  reserve  to  itself  the  flexi- 
bility for  reducing  the  amount  of  money 
for  this  program,  this  body  should  forth- 
rightly  not  commit  itself  to  providing 
entitlements  in  the  future.  For  the  pres- 
ent, however.  I  believe  we  should  honor 
our  past  commitments. 

In  any  event,  we  are  simply  shadow- 
boxing  on  this  issue  as  it  is  treated  in 
the  conference  report,  since  the  money 
withheld  from  the  States  will  be  paid  to 
them  in  a  future  appropriation.  This  is 
the  case  because  the  States  have  a  legal 
right  to  this  entitlement  money  and  will 
surely  seek  it  in  the  courts  if  it  is  not 
forthcoming  at  this  time.  Moreover,  I 
believe  that  the  Secretary  of  the  Treas- 
ury does  not  possess  authority,  under  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  as  amended,  to  withhold  the 
$143  miUion  exclusively  from  State  gov- 
ernments. In  my  judgment,  the  alloca- 
tion formula  set  forth  in  the  statute  will 
require  him  to  withhold  two-thirds  of 
these  funds  from  local  governments  and 
one-third  from  the  States.  Consequently. 
I  do  not  believe  that  the  intent  of  the 
conference  committee  can  be  carried 
out  by  the  "Treasury  Department  even  if 
this  item  in  dispute  is  upheld  by  the 
House. 

For  these  reasons,  I  urge  my  col- 
leagues to  reject  this  rescission. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  hate 
to  see  anything  done  that  interferes  with 
the  Budget  Control  Act  but  I  do  not 
think  anything  we  do  here  on  this  is 
going  to  do  it.  The  revenue-sharing  legis- 
lation came  through  the  subcommittee 
which  I  have  the  honor  to  Chair. 

The  gentleman  from  Texas  (Mr. 
Brooks)  ,  the  chairman  of  the  commit- 
tee, takes  a  position  different  from  mine. 
I  take  the  position,  and  I  think  I  will 
be  supported  by  the  law.  that  an  entitle- 
ment means  we  are  morally  and  legally 
obligated  to  provide  these  funds.  We  are 
taking  funds  that  have  already  been  au- 
thorized and  appropriated.  The  Appro- 
priations Committee  does  not  have  the 
power  to  take  those  funds  away. 

Second,  if  we  withdraw  $143  million 
and  attempt  to  do  it  exclusively  from 
State  governments,  as  the  gentleman 
has  already  pointed  out  on  the  other 
side,  you  withdraw  $143  million  from 
both  State  and  local  government  be- 
cause they  are  tied  together,  one-third 
and  two-thirds,  so  if  we  had  the  power, 
that  would  be  the  effect  of  the  motion 
the  gentleman  makes. 

In  other  words,  in  my  opinion,  what- 
ever you  do,  if  you  pass  it,  you  are  going 
to  have  to  go  and  get  the  money,  return 
the  money  to  some  other  appropriation 
because  they  can  go  into  the  courts  and 
bring  a  suit  out. 

Mr.  WHITTEN.  If  they  went  to  court, 
I  understand  they  could  get  a  judgment. 
The  judgment  would  be  sent  to  Congress 
so  there  is  a  situation  forcing  the  legali- 
ties of  it.  When  you  get  into  the  details, 
I  think  we  made  a  mistake  in  going 
along  with  this  to  start  with. 
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Mr.  BROOKS.  Will  the  gentleman 
yield?        

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
point  out  that  the  States  now  are  re- 
ceiving in  this  fiscal  year  1980  $2.3  bil- 
lion. This  would  cut  $143  million  out  of 
that  $2.3  billion  leaving  then  for  this 
fiscal  year  $2,157  million,  about  half  of 
wnich  has  already  been  paid  to  them. 
This  $143  million  would  come  out  of  the 
last  half  of  an  annual  total  of  $2,157 
million  and  I  think  they  can  survive  on 
that.  

Mr.  WHITTEN.  May  I  say  the  gentle- 
man is  talking  to  the  merits  and  the 
gentleman  from  North  Carolina  is  talk- 
ing to  the  law.  I  think  both  may  be 
right.  The  gentleman  from  Texas  may 
»v;  right  with  regard  to  the  feelings;  the 
^enUeman  from  North  Carolina  seems 
to  be  right  with  regard  to  the  law. 

Mr.  BROOKS.  The  law,  as  you  say,  is 
just  a  judgment.  We  will  see  how  that 
goes. 

Mr.  WHITTEN.  I  will  yield  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE).        

Mr.  CONTE.  I  just  want  to  let  the 
House  know  the  dilemma  we  are  in,  with 
respect  to  this  amendment  to  rescind  a 
portion  of  the  third  quarter  of  revenue 
sharing.  If  we  put  the  money  back  in, 
then  we  are  over  the  budget.  It  goes  back 
to  the  Senate  and  the  Senate  is  in  the 
same  dilemma,  over  the  budget  ceiling. 
Then  we  are  going  to  have  to  go  back  to 
conference  to  straighten  that  situation 
out.  Either  we  do  it  tomorrow  or  we  CMne 
back  here  Monday  or  Tuesday  because 
of  the  emergency  nature  of  90  percent 
of  this  bill.  "That  is  the  situation  and  the 
dilemma  that  we  face  at  this  present 
time. 

Mr.  Speaker,  it  is  just  unfortunate 
that  this  came  up  so  late.  As  the  com- 
mittee chairman  will  recall  this  came  up 
about  2  o'clock  in  the  morning.  We  were 
a  little  short  of  time.  We  were  over  the 
ceiling  in  budget  authority  and  budget 
outlays  and  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  made  the  motion 
that  we  recede  to  the  Senate  on  its 
amendment  to  rescind  $143  million  in 
revenue  sharing  funds  to  the  States  and 
that  this  reduction  be  applied  toward 
the  third  quarter  payment. 

This  did  not  change  the  amount  of 
money  at  all,  if  I  recall  correctly.  The 
Senate  amendment  had  provided  that 
the  $143  million  rescission  be  applied  in 
both  the  third  and  fourth  quarters  with 
a  one-eighth  reduction  in  each  quarter. 

What  the  conference  agreement  did 
was  to  leave  the  amount  of  the  rescission 
unchanged  but  provide  that  it  all  be 
taken  in  the  third  quarter- resulting  in 
a  payment  reduction  of  25  percent  in  the 
third  quarter  to  States.  I  believe  that  is 
what  hanpened.  Then  at  that  point  we 
were  still  above  the  budget  ceiling  on 
outlays  and  on  budget  authoritv.  I  think 
we  were  about  $61  million  above  the 
budget  in  outlays.  At  that  time  I  sug- 
gested to  my  good  friend  from  Missis- 
siPDi  that  maybe  what  we  ought  to  do  is 
to  take  an  across-the-board  cut  and  let 
the  staff  work  out  what  the  across-the- 


board  cut  would  be.  It  would  be  very, 
very  small. 

Mr.  WHITTEN.  It  seemed  to  be  the 
best  solution  at  that  time. 

Mr.  CONTE.  "That  is  right,  to  reach  a 
resolution  so  we  could  bring  this  bill  back 
here  to  the  House  and  complete  the  bill 
before  we  went  home. 

Mr.  WHITTEN.  What  is  the  suggestion 
of  the  gentleman  for  release  from  the 
predicament  we  are  in  at  the  moment. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  from  Massachusetts  yield 
for  a  question? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
wonder  if  it  would  be  in  order  in  a  par- 
liamentary way  to  restore  the  revenue 
sharing  cut  of  $143  miUion  to  State  gov- 
ernments by  reducing  a  comparable 
amount  from  the  Long  amendment  that 
was  just  approved.  I  do  not  know 
whether  at  this  point  that  can  be  done 
or  whether  we  have  to  reconsider  the 
Long  amendment.  I  am  sure  the  gentle- 
man from  Massachusetts  and  the  gentle- 
man from  Mississippi  being  better  par- 
liamentarians than  I  could  flgiu-e  out 
how  to  do  it. 

Mr.  WHITTEN.  I  had  yielded  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  in  answer  to 
the  gentleman's  question.  I  agree  with 
what  the  gentleman  from  Connecticut 
(Mr.  GiAiMoi  said;  I  know  that  the  gen- 
tleman from  Mississippi  is  upset  over 
the  adoption  of  the  Long  amendment. 

Mr.  WHITTEN.  "The  water  was  a  little 
deeper  than  I  anticipated. 

Mr.  CON'TE.  "Those  are  the  facts  of  life 
and  I  am  sorry.  "The  gentleman  and  I 
very  seldom  disagree.  There  were  a  lot 
of  things  in  that  amendment  that  were 
desperately  needed  and.  of  course,  this 
is  a  very  important  item.  also,  there  is 
no  doubt  about  it.  However,  we  are  in 
this  dilemma.  We  go  back  to  the  Senate 
if  we  defeat  this  amendment  and  we  will 
have  to  come  back  here.  "The  Speaker  is 
in  charge  here  and  he  would  have  to  de- 
termine whether  we  stay  here  or  whether 
we  come  back  next  Monday  or  next 
Tuesday.     

Mr.  WHITTEN.  May  I  say  to  my  col- 
league I  feel  we  were  mistaken  in  the  ac- 
tion in  withholding  this  last  night, 
though  we  were  caught  on  the  horns  of 
a  dilemma.  Insofar  as  I  am  concerned 
I  feel  this  is  a  program  that  we  may 
see  fit  to  change  in  the  future  but  where 
the  entitlement  is  written  into  it,  I  do 
think  the  States  are  entitled  to  this  for 
this  current  year.  I  do  not  Icnow  what 
may  be  true  next  year. 

Mr.  CONTE.  I  will  say  there  was  little 
discussion  in  the  conference.  I  am  not 
telling  any  tales  out  of  school,  this  was 
an  ooen  conference.  "There  was  very  lit- 
tle discussion  en  this  particular  aspect. 
In  fact,  the  whole  procedure  did  not  take 
but  a  few  minutes.  "They  did  put  in  that 
amendment,  if  I  correctly  remember, 
something  about  protecting  themselves 
if  they  are  brought  into  court.  Do  we 
have  that  amendment? 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CON'TE.  Yes,  I  yield  to  my  friend 
from  New  York. 


Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  I  certainly  hate  to  stand 
in  the  well,  after  hearing  all  of  this  de- 
bate, and  still  not  have  a  very  clear  pic- 
ture of  what  is  going  to  happen.  If  the 
amendment  that  is  offered  is  passed,  I 
would  like  to  know  specifically,  if  the 
gentleman  would  tell  me,  what  happens 
in  that  case?  If  we  vote  yes  on  the  Whit- 
ten  amendment,  what  is  going  to  happen? 

Mr.  CONTE.  "Then  we  have  rescinded 
25  percent  of  the  revenue  sharing  pay- 
ments to  the  States  for  the  third  quar- 
ter in  1980. 

Mr.  PEYSER.  That  will  be  eliminated 
from  the  States? 

Mr.  CONTE.  Yes. 

PABLIAMENTAaT  INQCIBT 

Mr.  WHTTTEM.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

"The  SPEAKER  pro  tempore.  "The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  WHITTEN.  Mr.  Speaker,  could 
there  be  a  reconsideration  of  the  vote  on 
which  the  Long  amendment  passed? 

The  SPEAKER  pro  tempore.  Such  a 
motion  would  be  in  order  at  the  proper 
time. 

n  1750 

Mr.  CONTE.  In  answer  to  the  questicn 
of  the  gentleman  from  New  York,  this  is 
how  it  reads,  and  I  will  read  it: 

Provided  the  total  amount  rescinded  shall 
be  taken  from  funds  allocated  to  State  gov- 
ernments pursuant  to  31  TTSC  1226.  notwith- 
standing any  other  provision  of  law. 

The  answer  to  the  gentleman's  ques- 
tion is.  State  governments,  not  local 
governments. 

Mr.  PEYSER.  I  thank  the  gentleman. 
"Then,  that  would  happen  if  the  Whitten 
amendment  is  defeated — if  the  Whitten 
amendment  is  defeated,  then  what  is  the 
result? 

Mr.  CONTE.  Then  we  are  over  the 
budget.  It  goes  back  to  the  Senate,  and 
the  Senate  is  in  exactly  the  same  dilem- 
ma. We  are  over  the  budget  ceiling  and 
we  are  going  to  have  to  go  back  to  con- 
ference and  try  to  find  out  some  way  to 
bring  this  bill  back  down  below  the 
ceiling. 

Mr.  PEYSER.  So.  as  I  understand  it. 
if  we  support  the  Whitten  amendment 
we  are  still  within  the  operation  of  the 
conference  report  subject  to  the  Long 
amendment,  but  within  the  conference 
report  and  within  the  budget. 

Mr.  CONTE.  In  all  fairness  to  the  gen- 
tleman from  Mississippi,  I  would  not  call 
it  the  Whitten  amendment.  I  would  say 
that  it  is  the  amendment  the  conference 
adopted. 

Mr.  PEYSER.  I  beg  the  gentleman's 
pardon. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  notice  that  the 
gentleman  from  Massachusetts  correctly 
states  what  the  conference  did.  but  as  the 
gentleman  from  New  York  (Mr. 
McEwTEN)  pointed  out.  in  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  in 
section  107.  "Entitlements  of  State  Gov- 
ernments." it  says  the  following: 
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(a)  Division  between  State  and  local  gov- 
ernments.— The  State  government  shall  be 
entitled  to  receive  one-third  of  the  amount 
allocated  to  that  State  for  each  entitlement 
period.  The  remaining  portion  of  each  State's 
allocation  shall  be  pUocated  among  the  units 
of  local  government  of  that  State  as  pro- 
vided In  section  108. 

The  problem  that  that  raises  is 
whether  or  not  the  language  In  the  re- 
scission as  approved  by  the  conferees  of 
the  Appropriations  Committee  in  this 
instance 

Mr.  PEYSER.  If  it  has  the  backing  of 
law — they  said  notwithstanding,  not- 
withstanding any  other  action  of  law. 

Mr.  BROWN  of  Ohio.  I  think  clearly 
that  would  be  tested.  I  would  say  to  the 
gentleman,  and  the  prospect  would  be 
that  local  governments  would  perhaps 
lose,  of  the  $143  million,  their  share,  or 
two-thirds  of  $143  million.  In  other 
words,  one-quarter  of  their  entitlement 
for  this  period. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CXJNTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  one  of  the 
things  that  bothers  me  is  that  I  think  we 
are  embarking  on  some  very  dangerous 
ground  in  interfering  with  an  entitle- 
ment program.  I  do  not  remember  any 
precedent  where  we  have  actually  taken 
funds  out  of  an  entitlement  program  in 
favor  of  a  discretionary  program.  Is  this 
not  a  brandnew  thing  to  be  doing  on 
the  House  floor? 

Mr.  CONTE.  I  read  the  amendment, 
and  it  said  notwithstanding  any  other 
provision  of  law.  I  believe  that  the  Sena- 
tors felt,  when  they  put  that  in  last 
night,  that  would  take  care  of  it. 

I  might  also  make  an  observation  here, 
not  to  digress,  but  I  think  the  gentle- 
man who  is  on  his  feet  and  several 
others,  including  myself,  have  been  very 
upset  that  this  appropriations  bill  is 
two-thirds  entitlement.  I  have  heard  a 
lot  of  speeches  from  members  about  this. 
I  am  not  sure  whether  the  gentleman 
made  one  of  them,  but  I  know  that  Mr. 
Michel  and  others  made  speeches  about 
these  entitlement  programs.  This  is  the 
whole  problem  of  the  appropriation  bill. 
We  have  entitlement  programs  and  we 
cannot  touch  them. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  agree  with  the  gentle- 
man. That  is  one  of  the  problems.  We 
have  heard  time  and  time  aeiain.  pri- 
marily from  the  majority  side  of  the 
aisle,  how  we  cannot  interfere  with  en- 
titlement programs.  Here,  we  are  setting 
a  precedent,  taking  money  out  of  an  en- 
titlement program.  It  seems  to  me  that 
that  endangers  all  the  philosophy  we 
have  heard  before  with  regard  to  the 
social  security  program  and  all  these 
various  other  entitlement  programs; 
that  it  now  seems  to  me  that  they  are 
being  endangered  by  this  precedent. 
Does  the  gentleman  agree  with  that? 

Mr.  CONTE.  This  could  go  to  court  It 
has  been  said  here.  The  States  might  sue 
the  Federal  Government  for  their  en- 
titlement, and  it  would  be  a  test  case. 

Mr.  WALKER.  I  thank  the  genUeman. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield  ? 


Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DOUGHERTY.  So  that  we  may 
clarify  the  situation  as  to  what  we  would 
want  to  do,  if  we  support  revenue  shar- 
ing, then  we  should  vote  against  the 
amendment  of  the  conferees,  which 
would  then  leave  in  eflfect  funding  for 
the  assistance  to  the  States. 

Mr.  CONTE.  Part  of  it.  They  are  not 
cutting  all  of  it. 

Mr.  DOUGHERTY.  I  know,  but  let  us 
just  clarify  and  keep  it  simple  for  those 
of  us  who  are  confused.  So,  we  are  say- 
ing in  effect,  if  we  vote  against  the 
amendment  offered  by  the  chairman,  we 
are  voting  in  favor  of  revenue  sharing 
not  being  reduced. 

Mr.  CONTE.  Not  being  reduced. 

Mr.  DOUGHERTY.  At  that  point  in 
time  then,  we  could  move  to  reconsider 
the  vote  that  increased  the  funding  for 
foreign  aid,  and  at  that  point  in  time  we 
could  move  to  reduce  the  foreign  aid  ap- 
propriation by  the  amount  of  money  we 
are  keeping  in  for  Federal  revenue  shar- 
ing for  the  States.  Is  that  correct? 

So,  if  we  favor  revenue  sharing,  we 
want  to  vote  no  on  the  amendment  being 
offered  by  Mr.  Whitten. 

Mrs.  HECKLER.  Mr.  Speaker,  I  move 
to  reconsider  the  vote  by  which — and  I 
voted  on  the  prevailing  side — the  vote 
on  the  Long  amendment. 

The  SPEAKER  pro  tempore.  That  mo- 
tion is  not  in  order  to  be  voted  on  at  this 
time,  since  another  motion  is  pending. 

PABLIAMENTARY   INQUIBT 

Mrs.  HECKLER.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  parliamentary 
inquiry. 

Mrs.  HECKLER.  I  would  like  to  know, 
then,  what  time  such  a  motion  would  be 
in  order. 

The  SPEAKER  pro  tempore.  When 
there  is  no  other  motion  pending  before 
the  House,  that  motion  would  be  in  order. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
speak  for  only  a  moment  to  the  merits 
of  this  particular  situation.  We  have 
been  talking  legalisms  quite  a  bit  here, 
but  it  is  important  to  remember  that  a 
cut  of  $143  million  in  revenue  sharing  en- 
titlements for  this  fiscal  year  can  cause 
serious  problems  for  many  State  or  local 
governments.  No  matter  how  the  court 
may  rule  the  cuts  would  impact  both 
State  and  local  government,  and  they 
will  probably  cause  serious  problems. 
Many  States  are  on  a  budget  where  the 
difference  between  red  and  black  ink  is 
substantially  less  than  the  amount  of  re- 
duction they  would  suffer  in  the  third 
quarter  from  this  particular  proposed 
reduction.  Many  States  have  laws  that  do 
not  allow  them  to  deficit  spend.  We  could 
very  easily  force  State  governments  into 
special  sessions  during  this  last  quarter 
of  our  fiscal  year,  if  we  cut  off  their  en- 
titlements. 

With  all  due  respect  to  the  chairman, 
and  I  know  how  hard  he  has  tried 

Mr,  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amendment 
be  withdrawn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  YATES.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  McCORMACK.  Mr.  Speaker,  with 
all  due  respect  to  the  chairman  and  the 
committee  I  think  we  should  vote  down 
the  motion,  continue  revenue  sharing  on 
its  existing  schedule,  and  move  at  the 
appropriate  time  to  reduce  the  amount 
of  funding  for  foreign  aid  accordingly. 

Mr.  CONTE.  Mr.  Speaker,  it  is  my  un- 
derstanding of  the  rules  of  the  House 
that  the  gentleman  does  not  need  unani- 
mous consent  to  withdraw  his  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  correct. 
The  Chair,  in  error,  ruled  that  there  was 
objection,  but  thought  that  the  gentle- 
man was  trying  to  withdraw  the  Senate 
amendment. 

Does  the  gentleman  from  Mississippi 
withdraw  his  motion? 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask  that 
the  amendment  be  withdrawn. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  withdraws  liis 
motion. 

Mr.  CONTE.  In  regard  to  the  parlia- 
mentary situation  that  we  are  in.  the 
State  revenue  sharing  now  is  back  in? 

The  SPEAKER  pro  tempore.  The  Sen- 
ate amendment  118  is  still  pending.  There 
is  no  motion  before  the  House. 

Mr.  CONTE.  I  heard  the  chairman 
withdraw  his  motion. 

The  SPEAKER  pro  tempore.  The 
amendment  has  been  designated  by  the 
Clerk  and  is  before  the  body,  but  there 
is  no  motion  to  dispose  of  it  pending. 

Mr.  CONTE.  Then  is  it  my  understand- 
in?  that  a  motion  to  reconsider  the  past 
amendment  is  in  order? 

The  SPEAKER  pro  tempore.  There  is 
no  motion  pending. 

MOTION  TO  RECONSIDER  OFFERED  BY 
MRS.  HECKLER 

Mrs.  HECKLER.  Mr.  Speaker.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  concur  with  the  amendment  of 
Mr.  Long  was  passed  by  the  House.  I 
think  great  confusion  surrounded  that 
amendment  and  the  position  of  the 
House,  and  I  was  one  Member  who  was 
misled  by  it.  I  would  like  to  move  recon- 
sideration, and  I  voted  on  the  prevailing 
side. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Massachusetts  voted  on 
the  prevailing  side. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows : 

Mrs.  Heckler  moves  to  reconsider  the  vote 
by  which  the  motion  to  concur  with  an 
amendment  by  Mr.  Long  of  Maryland  was 
passed  by  the  House. 

D  1800 

MOTION  TO  TABLE  OFTERn)  BT  MR.  TATKS 

Mr.  YATES.  Mr.  Speaker.  I  offer  a  mo- 
tion to  table  the  motion  offered  by  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler). 
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The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

PARUAMXNTART  IMQimUEB 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauxan) 
will  state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker.  I  will  ask. 
is  the  motion  to  reconsider  debatable? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  previous  question  had 
been  ordered  on  the  entire  motion  to  re- 
rede  and  concur  with  an  amendment,  and 
so  the  motion  is  not  debatable. 

Mr.  YATES.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  Mr.  Speaker,  is  it  In  order 
for  me  to  offer  a  motion  to  table  the  mo- 
tion offered  by  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  ? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  that  motion  is  in  order. 

Mr.  YATES.  Mr.  Speaker,  I  offer  such 
a  motion. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  to  table  the  motion  of- 
fered by  Mrs.  Hbcklb. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Yates)  . 

The  questiah  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  hot  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  107.  nays  262. 
hot  voting  64.  as  follows: 

[Roll  No.  398] 
TEAS— 107 


Alexander 

Annunzlo 

Ashle7 

Aspln 

Baldus 

Bamea 

Bellenson 

Boe« 

Boiling 

Bonier 

Bonker 

Brademas 

Brodhead 

Brooks 

Burlison 

Carr 

Cavanaugh 

Clay 

Coelho 

Collins,  ni. 

Conte 

Conyers 

Corman 

Danielson 

Dell  urns 

Derrick 

Dingell 

Dixon 

Eckhartt 

Blgar 

Bdwards.  Calif. 

Pary 

FaElo 

nthian 

Plorlo 

Foley 


Ford.  Mich. 

Fowler 

Frost 

Oarcla 

Oialmo 

Oibbons 

Green 

Howard 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Kastenmeler 

Kildee 

Koatmayer 

Leiand 

Long.  La. 

Long.  Md. 

Lowry 

McCloske^ 

McHugh 

Magulre 

Uarkey 

Matsul 

Mattox 

Mlkulskl 

Mlneta 

Minlsh 

Mitchell.  Md. 

MoaUey 

Moffett 

Mollohan 

Murphy,  ni. 

Murphy.  N.T. 

Musto 

Nedzi 

Oberstar 


Obay 

Ottlnwr 

Panetta 

Patten 

Patterson 

Pease 

Pickle 

Price 

Prltchard 

Rangel 

Ratchford 

Reuss 

Itodlno 

Rose 

RostenkowBkl 

Roybal 

Sabo 

Seiberltng 

Shannon 

Sharp 

Simon 

Stack 

Stewart 

Stokes 

Swift 

Thompson 

VanDeerlin 

Vanlk 

Waxman 

Welas 

Wlrth 

Wright 

Yates 

Young.  Uo. 

Zablockl 


Abdnor 

Addabbo 

Alboata 

Ambro 

Anderaoo. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
.Atkinson 
Badham 
Bafalis 
Balleiy 
Bauman 
Beard.  RL 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Biaggl 
Boner 
Bouquard 
Bowen 
Breaux 
Brlnklery 
Broomfield 
BroWn.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burton.  John 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Claiuen 
C'eveland 
Clinger 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
CouKhlln 
<3ourter 
Crane.  Phll'.p 
D'Amours 
Daniel.  Dan 
Dannemeyer 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Donnelly 
Doman 
Dotigherty 
Downey 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 

Edwards.  Ala. 
EUwards,  Okla. 
Emery 
Enelish 
Erdahl 
Ertel 

Evans.  Dti. 
Evans,  Oa. 
Evans.  Ind. 
Pen  wick 
Ferraro 
Fish 
Fisher 
Flippo 
Ford.  Tenn. 
Forsythe 
Fountain 
Frenzel 
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Puqua 

Gaydoe 

Gephardt 

GUman 

Oingndi 

Oinn 

Ollckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlaon 

Oramm 

Orassley 

Gray 

Grlsham 

Guarlnl 

Oudger 

Ouyer 

Hagedom 

Hall.  Ohio 

Hall.  Tex. 

Hammer- 
schmidt 

Hance 

Hanley 

Hansen 

Harris 

Heckler 

Hefner 

Heftel 

Hii^htower 

HlllU 

Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hubbard 
Huckaby 
Hughes 

Hutto 
Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones.  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Uoyd 

Loefller 

Lott 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

UcCormack 

McDade 

McDonald 

McEwen 

McKay 

McKinney 

Madlgan 

Marks 

Marlenee 

Marriott 

MarUn 

Uazzoli 


Mica 

Michel 

Miller.  Calif. 

Miller.  Ohio 

MltcheU.  N.Y. 

Montgomery 

Moore 

Murphy.  Pa. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

O'Brien 

Oakar 

Pashayan 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Regula 

Rlnaldo 

Rltter 

Robinson 

Roe 

Roth 

Bousselot 

Royer 

Rudd 

Snntini 

Satterfleld 

Sawyer 

Schrceder 

Schulze 

Sensenbrenner 

Shelby 

Sbumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Staggers 

Stangeland 

Stark 

Steed 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Synar 

Tauke 

Trlble 

Vander  Jagt 

Volkmer 

WalRTen 

Walker 

Wampler 

Watklns 

Whitehurst 

WhiUey 

Whir  taker 

Williams.  M'^nt. 

WiUiams.  Ohio 

Wilson.  Tex. 

Winn 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Youn«,  Fla. 

Zeferettl 
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Akaka 

Anderson,  ni. 

AuCoin 

Barnard 

Beard.  Tenn. 

Bedell 

Bingham 

Blanchard 

Boland 

Brown.  Calif. 

Burton,  PhUUp 

Chlabolm 


Cotter 

Crane.  Daniel 

Daniel.  R.  W. 

Davis,  B.C. 

Oodd 

Drlnan 

Erlenbom 

Fascdl 

Flndley 

Hamilton 

Harkln 

HarBh* 


Hawkins 

Holtzman 

Hutchinson 

Johnson.  Colo. 

Leath.  Tex. 

Livingston 

Mathis 

Mavroules 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mott) 


NlcboU 

Sebtilus 

Tksxlar 

Nolan 

Skelton 

DOaU 

Nowak 

Smith.  Iowa 

UUmaa 

Rhodes 

Solarz 

Vento 

Richmond 

St  Germain 

WaaTH* 

Roberta 

Stanton 

Whit* 

Rosenthal 

Stenholm 

WtalttCB 

Runnels 

Taiizln 

Wilson.  Boo 

Russo 
Scheuer 

Taylor 

WUMB.C.B. 

D  1810 

Messrs.  de  la  GARZA.  CHARLES  WIIj- 
SON  of  Texas.  PEYSE21.  PEPPER, 
KOGOVSEK,  HUGHES,  NEAL, 

GUDGER.  WOLPE.  and  McKINNEY 
Changed  their  votes  from  "yea"  to  "nay." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saunders,  one 
of  his  secretaries,  who  also  Informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
joint  resolution  of  the  House  of  the  fol- 
lowing titles: 

On  June  27.  1980: 

H.J.  Res.  521.  Joint  resolution  making  ad- 
dltlonal  funds  available  by  transfer  for  the 
fiscal   year  ending   September  30,    1980.  tat 
the  Selective  Service  System. 
On  June  28.  1980: 

H.J.  Res.  569.  Joint  resolution  to  provide 
for  a  temporary  Increase  In  the  public  debt 
limit: 

H.R.  2759.  An  act  to  esUbUsb  an  Interim 
procedure  for  the  orderly  development  at 
hard  mineral  resources  In  the  deep  seabed, 
pending  adoption  of  an  International  regime 
relating  thereto,  and  for  other  purposes; 

H.R.  4887.  An  act  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes; 

HJt.  4889.  An  act  to  extend  the  authorlsk- 
tlon  period  for  the  Oreat  Dismal  Swamp 
National  WUdllfe  Refuge; 

H.R.  5259.  An  act  to  name  a  certain  Federal 
building  in  Santa  Pe.  N.  Mez..  the  "Joseph 
M.  Montoya  Federal  Building  and  VS. 
Courthouse"; 

H.R.  5926.  An  act  to  establish  the  Blscayne 
National  Park,  to  Improve  the  administra- 
tion of  the  Fort  Jefferson  National  Monu- 
ment, to  enlarge  the  Valley  Forge  National 
Historical  Park,  and  for  other  purpoaes; 

HJl.  6022.  An  act  to  esUbllsh  the  Trmm 
River  National  Wildlife  Refuge; 

HJt.  6169.  An  act  to  establish  the  Bogue 
Chltto  National  WUdllfe  Refuge;  and 

Hit.  6614.  An  act  to  authorise  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  year*  1981.  1982.  and  1983. 
and  for  other  purposes. 
On  June  30. 1980: 

H.R.  7685.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  1  month  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemi^oyer  plana. 
On  July  1. 1980: 

H.R.  7477.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  3-month 
extension  of  the  taxes  which  are  transferred 
to  the  airport  and  airway  trust  fund. 

On  July  2.  1980: 

HJt.  2475.  An  act  for  the  reUef  of  Ismc 
David  Oosson; 

H.R.  3818.  An  act  for  the  relief  of  Clarence 
S.  Lyons;  and 

HJl.  5156.  An  act  for  the  reUef  of  certain 
employees  of  the  Naval  Ordnance  Systetn* 
Command. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
:.hat  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

HJt.  7482.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
l>ehair  of  Congress  a  specially  struck  gold- 
plated  medal  to  the  United  States  Summer 
Olympic  Team  of  1980;  and 

H.R.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  ncnnlnation  of  a  selec- 
tion pool  under  the  Cook  Inlet  land 
exchange. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title : 

S.  3382.  An  act  to  provide  for  additional 
authorization  for  appropriations  for  the 
Tinlcum  National  Environmental  Center. 

D   1820 

PAKLIAMENTAaT    INQUDtY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Could  the  Chair  de- 
scribe on  what  motion  the  next  vote  will 
come. 

The  SPEAKER  pro  tempore.  We  are 
about  to  vote  on  the  motion  of  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)   on  the  motion  to  reconsider. 

Mr.  BAUMAN.  To  reconsider  what, 
Mr.  Speaker? 

The  SPEAKER  pro  tempore.  To  re- 
consider the  motion  to  concur  with  an 
amendment  to  Senate  amendment  95 
offered  by  the  gentleman  from  Maryland 
(Mr.  Long). 

Mr.  BAUMAN.  If  that  motion  prevails, 
what  will  be  the  situation  as  far  as  the 
Long  amendment? 

The  SPEAKER  pro  tempore.  The 
House  will  vote  immediately  on  the  Long 
motion. 

Mr.  BAUMAN.  WUl  that  amendment 
be  debatable  at  that  time? 

The  SPEAKER  pro  tempore.  It  will 
not.  The  previous  question  has  been 
ordered. 

Mr.  BAUMAN.  So  the  vote  would  occur 
first  on  reconsideration  then  on  the  Long 
amendment? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  BAUMAN.  Would  it  be  necessary 
to  defeat  the  Long  amendment  in  ordpr 
to  return  to  the  motion  to  provide  the 
amoimt  of  money  for  revenue  sharing 
that  has  lust  been  discussed? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  think  the  gentleman  is 
propounding  a  parliamentary  inquiry.  I 
think  he  is  answering:  his  own  question. 

PAKUAMCNTART    INQtrlBT 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  een- 
tleman  will  state  his  parliamentarv 
inquiry. 

Mr.  WRIGHT.  Mr.  Speaker,  on  the 
other  hand,  if  this  motion  to  reconsider 


is  rejected  and  the  House  reaffirms  what 
it  decided  earlier,  then  that  is  the  end  of 
it,  is  it  not,  and  there  is  no  more  oppor- 
tunity for  mischief. 

PAKLIAMENTAar    INQUHIT 

Mr.  McCORMACK.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  McCORMACK.  In  the  event  that 
this  motion  prevails,  will  it  be  in  order 
to  amend  the  Long  amendment  to  re- 
duce the  amount  of  money  equivalent? 

The  SPEAKER  pro  tempore.  It  would 
not  be.  The  House  would  then  vote  or 
the  Long  amendment. 

Mr.  McCORMACK.  A  further  parlia- 
mentary inquiry. 

Would  it  then  be  in  order  to  submit  a 
substitute  for  the  Long  amendment  re- 
ducing it  by  the  amount  necessary  to 
pass  the  revenue-sharing  measure? 

The  SPEAKER  pro  tempore.  If  the 
Long  motion  is  defeated  the  Senate 
amendment  is  still  before  the  House  for 
disposition  by  motion. 

Mr.  McCORMACK.  I  thank  the 
Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  reconsider 
offered  by  the  gentleman  from  Massa- 
chusetts ( Mrs.  Heckler  ) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  243.  nays  124, 
answered  "present"  1,  not  voting  65,  as 
follows : 

(Roll  No.  399] 


Abdnor 
Addabbo 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
An»lr2ws, 

N.  Dak. 
Anthony 
Applets  te 
Archer 
Ashbrook 
Atkinson 
ftadham 
Bafalis 
Bailey 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggl 
Bnner 
Bouquard 
Bo  wen 
Breiux 
Brinkley 
Broomfle'd 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burton,  John 
Butler 
Bvron 
Campbell 
Carney 
Carter 
Chappe'l 
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Cheney 

Causen 

C  eve;  and 

Cllneer 

Ck)!eman 

CVllns.  Tex. 

Conable 

Corcoran 

CouKhlin 

Courter 

Crune.  Philip 

D'Amours 

Danie'.  Dan 

Dannemeyer 

Dasch'e 

Davis.  Mich. 

de  la  Garza 

DeckRrd 

Derwlnski 

Devlne 

Dickinson 

Donnelly 

Dornan 

Doughertv 

Duncan,  Tenn. 

&rly 

Edwards.  Ala. 

Edwards,  Okia 

Fme'v 

''nitlish 

E'dahl 

Evans,  Del . 

Evans  Ga. 

Evans.  Ind. 

Penwick 

Ferraro 

Pish 

Fisher 

Fllppo 

Porsvthe 

Fountain 

Fowler 


Prenzel 
Oaydos 
Gephardt 
Oilman 
Gingrich 
Glnn 
Olickman 
Goldwater 
Gore 
Gradlson 
Gramm 
Grasslcy 
Orlsham 
Ouarini 
Oudeer 
Guver 
Hape'iom 
Hall,  Tex. 
Hammer- 
schmidt 
Hanloy 
Hansen 
Harris 
He-Wer 
Hefner 
HIghtower 
Hlllis 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Huehes 
Hutto 
Hyde 
Irhord 
Ire' and 
Jeffords 
Jeffries 


Jenkins 

Miller.  Calif. 

Shelby 

Jenretie 

Mll.er.  Ohio 

Shumway 

Jones,  N.C. 

MitcheU.  N.Y. 

Shuster 

Jones.  Okla. 

Montgomery 

Smith,  Nebr. 

Jones,  Tenn. 

Moore 

Snowe 

Kazen 

Murphy,  N.Y. 

Snyder 

Kelly 

MurptiQr,  Pa. 

Solomon 

Kemp 

Musto 

Spell  man 

Kindness 

Myers.  Ind. 

Spence 

Kramer 

Myers,  Pa. 

Slack 

Lagomarsino 

Natcher 

Stangeland 

Latta 

Neal 

Steed 

Leach,  Iowa 

Nelson 

Stockman 

Leach,  La. 

O'Brien 

Stratton 

Lederer 

Oakar 

Studds 

Lee 

Pashayan 

Stump 

Lent 

Paul 

Symms 

Levitas 

Pepper 

Syoar 

Lewis 

Perkins 

Tauke 

Lceffier 

Petri 

Thomas 

Lott 

Porter 

Trible 

Lujan 

Preyer 

Vander  Jagt 

Luken 

PurseU 

Walker 

Lundine 

Quill  en 

Wampler 

Lungren 

Railsback 

Watklns 

McClory 

Re^ula 

Whitehurst 

Mc<3ormack 

Rinaldo 

Whitley 

McDade 

RItter 

WhitUker 

McDonald 

Robinson 

WUliams.  Mont 

McEwen 

Roe 

WUllams.  Ohio 

McKay 

Roth 

Wi;son,  Tex. 

McKlnney 

Rousselot 

Winn 

Madtgan 

Royer 

Wolff 

Marks 

Rudd 

Wyatt 

Marlenee 

Santini 

Wydler 

Marriott 

Satterneld 

Wylle 

Martin 

Sawyer 

Yatron 

Mazzoli 

Schroeder 

Young.  Alaska 

Mica 

Schulze 

Young,  Fla. 

Miche: 

Sensenbrennei 
NAYS— 124 

ZeferettI 

A'bcsU 

Ford,  Tenn. 

Ottinger 

Alexander 

Prcst 

Panetta 

Annunzlo 

Fuqua 

Patten 

Ashey 

Garcia 

Pattersoti 

Asp  In 

Glalmo 

Pease 

Baldus 

Gibbons 

Peyser 

Barnes 

Or>cd:in? 

Pickle 

Beiiensan 

Gray 

Price 

Bogps 

Green 

Pritchard 

Boiling 

Hall.  Ohio 

Rahall 

Bonlor 

Hance 

Raneel 

Bonker 

Howard 

Ratchford 

Brademas 

Johnson,  Calif 

Reuss 

Brodhead 

Kastenmeier 

Rodino 

Brooks 

Klldee 

Rose 

Burlison 

Kopovsek 

Rostenkowskl 

Carr 

Kostmayer 

Roybal 

Cavanaugh 

LaFalce 

Sabo 

Clay 

Lehman 

Selberling 

Coelho 

T  e'and 

Shannon 

Collins,  111. 

Lloyd 

Sharp 

Conte 

Long,  La. 

Simon 

Conyers 

Long.  Md. 

Staggers 

Corman 

Lowry 

Stark 

Danlelson 

McCloskey 

Stewart 

Dell  urns 

McHugh 

Stokes 

Derrick 

Ma<ruire 

Swift 

Dicks 

Markey 

Thompson 

Dln?ell 

Matsul 

Van  Deerlin 

Difon 

MUlox 

Vanik 

Downey 

Mlkulskl 

Volkmer 

Duncan.  Oreg. 

Mineta 

Walgren 

Eckhardt 

Minlsh 

Waxman 

E1gar 

Mitchell,  Md. 

Weiss 

Edwards.  Cft21.' 

Moakley 

Wlrth 

Erte! 

Moffeft 

Wolpe 

Fan.- 

MoUohan 

Wright 

Fazio 

Murphy,  ni. 

Yates 

Fithtan 

Murtha 

Young,  M«, 

Piorio 

Nedzl 

Zablockl 

Foley 

ObersUr 

Ford,  Mich. 

Obey 

ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTINO— 85 


Akaka 

Anderson,  ni. 

AuCoin 

Barnard 

Bedell 

Bingham 

Blanchard 

Boland 

Brown.  Calif. 

Burton.  Phillip 

Chlsholm 

Cotter 


Crane.  Daniel 

Daniel.  R.  W. 

Dnvis,  S.C. 

Dodd 

Drlnan 

Erlenbom 

Fascell 

Findley 

Hamilton 

Harkin 

Harsha 

Hawkins 


He'tel 

Holtzman 

Hutchinson 

Jacobs 

Johnson.  Colo. 

Leath.  Tex. 

Livlneston 

Mathis 

MavTouIes 

Moorhead. 

Calif. 
Moorhead.  Pa. 
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MotU 

Russo 

Taylor 

Nichols 

bc^euer 

Tr&xler 

Nolan 

Sebe-lus 

Udall 

Nowak 

Skelton 

Ui.man 

Quayie 

Smiin.  Iowa 

Vento 

Rhodes 

Soiarz 

Weaver 

Richmond 

St  Germain 

White 

Roberts 

Stanton 

Whltien 

Rosen  Uial 

Stenholm 

WLson,  Bob 

Kunn*'* 

Tauzin 
D   1830 

Wilson,  C.  H. 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Boland  with  Mr.  Erlenbom. 

Mr.  Akaka  with  Mr.  Harsha. 

Mr.  Hawkins  with  Mr.  Johnson  of  Colorado. 

Mr.  Russo  with  Mr.  Bob  Wilson. 

Mr.  Soiarz  with  Mr.  Phillip  Burton. 

Mr.  Tauzin  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  Mottl  with  Mr.  Robert  W.  Daniel.  Jr. 

Mr.  Nichols  with  Mr.  Livingston. 

Mr.  AuColn  with  Mr.  Moorhead  of  Call- 
,  :omla. 

Mr  Barnard  with  Mr.  Findley. 

Mr.  BedeU  with  Mr.  Nolan. 

Mr.  Vento  with  Mr.  Udall. 

Mr.  Jacobs  with  Mr.  StenhoUn. 

Mr.  Hutchinson  with  Mr.  Stanton. 

Mr.  Rosenthal  with  Mr.  Sebelius. 

Mr.  Richmond  with  Mr.  Whltten. 

Mr.  Roberts  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Shelton  with  Mr.  Runnels. 

Mr.  Hef  tel  with  Mr.  Scheuer. 

Mr.  Bingham  with  Ms.  Holtzman. 

Mr.  Blanchard  with  Mr.  Daniel  B.  C^ane. 

Mr.  Brown  of  California  with  Mr.  Dodd. 

Mrs.  Chlsholm  with  Mr.  Drlnan. 

Mr.  Fascell  with  Mr.  Hamilton. 

Mr.  Harkin  with  Mr.  Leath  of  Texas. 

Mr.  Mavroules  with  Mr.  Mathis. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Nowak. 

Mr.  White  with  Mr.  Rhodes. 

Mr.  Weaver  with  Mr.  Quayie. 

Mr.  unman  with  Mr.  Traxler. 

Mr.  Smith  of  Iowa  with  Mr.  St  Germain. 

Mr.  COUGHLIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  reconsider  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

I  D  1840 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Maryland  (Mr.  Long), 
to  concur  v/ith  the  Senate  amendment 
numbered  95. 

The  motion  was  rejected. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Speaker.  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 
i  Mr.  Bauman  moves  to  recede  and  concur 
In  the  amendment  of  the  Senate.   (No.  95) 
with  an  amendment  as  follows:   In  lieu  of 
the   matter   stricken   and    Inserted    by   said 
amendment  Insert  the  following: 
CHAPTER  VI 
FOREIGN  OPERATIONS 
Funds  Appropriated  to  tHe  President 

international  disaster  assistance 
For  an  additional  amount  to  carry  out  the 
provisions  of  Section  491  of  the  Foreign  As- 
sistance Act  of  1961 ,  as  amended.  $43,000,000 
to  remain  available  until  expended. 

PAYMENT  TO  THE  FOREICN  SERVICE  RETIREMENT 
AND  DISABIUTT  FUND 

For  an  additional  amount  for  "Payment 
to  the  Foreign  Service  Retirement  and  Dis- 
ability Fund",  $1,020,000. 

CXXVI 1155— Part  14 


OPCRATINC  EXPENSES 

For  an  additional  amount  for  "Operating 
Expenses  of  the  Agency  for  International 
Development",  $2,000,000.  to  remain  available 
untu  expended. 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Speaker,  that  happens  to  be  the  end 
of  the  motion.  I  am  not  sure  why  the 
gentleman  is  reading  further.  That  is  the 
end  of  the  motion  I  sent  to  the  desk. 

PARUAMENIARY  INQUIRY 

Mr.  ERTEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  ERTEL.  Mr.  Speaker,  how  is  this 
particular  amendment  a  preferential 
motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman rose  and  was  recognized  to  offer 
a  preferential  motion.  The  Clerk  has  not 
completed  the  reading  of  the  motion. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  would  advise  the  Speaker  that 
the  clerk  lias  completed  reading  the  mo- 
tion that  I  sent  to  the  desk.  I  am  not 
sure  what  the  Clerk  is  now  reading. 

The  SPEAKER  pro  tempore.  Has  the 
Clerk  finished  reading  the  motion? 

The  Cleric  will  rereport  the  motion, 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Speaker,  I  reserve  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  reserves  a 
point  of  order. 

PARLIAMENTARY    IWQOlalES 

Mr.  ERTEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  ERTEL.  Mr.  Speaker,  inasmuch  as 
the  motion  was  partially  read  before, 
how  is  this  a  preferential  motion  which 
the  gentleman  has  been  recognized  for; 
on  what  basis? 

The  SPEAKER  pro  tempore.  The  Long 
amendment  having  been  to  concur  with 
an  amendment  and  being  defeated,  an- 
other motion  to  concur  with  an  amend- 
ment is  a  preferential  motion. 

Mr.  ERTEL.  Mr.  Speaker,  I  have  an 
additional  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsvlvania  will  state  his 
additional  parliamentary  inquiry. 

Mr.  ERTEL.  Mr.  Speaker,  did  we  not 
though  vote  to  recede  and  concur  in  the 
Senate  amendment  previously? 

The  SPEAKER  pro  tempore.  The 
House  has,  on  reconsideration  refused  to 
concur  in  the  Senate  amendment  No.  95 
with  an  amendment. 

The  Clerk  will  continue  to  read  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  B^UMAN  moves  to  concur  In  the 
amendment  of  the  Senate  (No.  95 >  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
stricken  and  inserted  by  said  amendment  In- 
sert the  following: 

CHAPTER  VI 

FOREIGN  OPERATIONS 

Funds  Appropriated  to  the  Prestoent 

international   disaster   assistance 

For  an  additional  amount  to  carry  out  the 

provisions  of  SecUon  491  of  the  Foreign  As- 


sistance Act  of  1981,  as  amended,  $43,000,000 
to  remain  available  untU  expended. 

PAYJCEMT  TO  THE  PORXICM  SKRVKK  RKTIRUCSHT 
AMD    DISABILirr 


For  an  additional  amount  for  "Payment  to 
the  Ftorelgn  Service  Retirement  and  01s«bU- 
Ity  Fund",  $1,020,000. 

OPKRATUrc  CXPEKSBS 

For  an  additional  amount  for  "Operating 
Expenses  of  the  Agency  for  International  De- 
velopment". $2,000,000.  to  remain  avallabla 
until  expended. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  is  recognized. 

PARLIAMENTARY    INQT7IXY 

Mr.  BAUMAN.  Mr.  Speaker,  under  the 
rules,  does  not  the  gentleman  fnmi 
Mississippi  have  the  time?  I  would  like 
for  him  to  yield  to  me,  but  I  believe  he 
has  the  time. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  a  preferential  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
been  recognized,  I  believe. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  was  on  my  feet. 

POINT  or  OROES 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  the 
floor  and  I  do  not  yldd. 

Mr.  LONG  of  Maryland.  Mr.  %>eaker, 
I  was  on  my  feet  for  a  preferoitial  mo- 
tion. 

The  SPEAKER  pro  tempore.  On  this 
motion  the  gentleman  from  Maryland 
(Mr.  Bauman)  has  the  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  take  my  time  at  this  point. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Battmait) 
is  recognized. 

Mr.  BAUMAN.  BCr.  Speaker.  I  do  not 
want  to  ccHnplicate  an  already  compli- 
cated situation.  TTie  motion  which  I  have 
just  offered,  and  the  Members  should  at 
least  try  and  understand  it  because  we 
are  apparently  going  to  have  to  vote  on 
it,  in  essence  returns  the  House  to  the 
P'>sition  that  we  went  to  the  ccxiference 
with  on  the  foreign  aid  issue.  It  pro- 
vides amounts  of  money  for  three  funds 
that  the  administration  informed  the 
House  was  necessary  for  inclusion  in  the 
supplemental  appropriation  bill.  It  does 
not  include  any  of  the  funding  which  was 
added  by  the  other  body  and,  therefore, 
amounts  to  roughly  about  $46  million. 

■nius,  if  it  were  adopted,  my  motion 
would  make  available  something  in  the 
poi<TV,horhood  of  $450  million  to  accom- 
modate revenue-sharing  amendments 
that  might  be  offered  when  we  return  to 
that  motion,  and  any  other  programs  be- 
tween now  and  October  1. 

It.  in  effect,  vindicates  the  position 
taken  by  the  gentleman  tram  Mississippi 
(Mr.  Whitttn).  who  asked  the  House 
not  to  ad(H>t  the  Long  amendment  so  this 
cushion  of  about  $500  million  would  re- 
main for  fiu^her  consideration  of  this 
bill  and  other  incidental  costs  that  might 
come  up  before  October  1. 

I  would  strongly  urge  that  the  House 
adoot  this  motion  which  would  simoly 
return  us  to  the  original  position,  and 
if  a  motion  to  table  my  motion  is  offered 
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1  would  only  say  that  that  will  only  pro- 
long the  matter,  ihe  House  has  already 
voted  twice  now  in  the  last  hour  on  the 
issiie  of  revenue  sharing,  and  any  mo- 
tion to  table  my  motion  will  oe  another 
vote  on  revenue  sharing  as  opposed  to 
the  foreign  aid  increase  and  will  again 
pose  the  same  question. 

So  I  do  not  imow  how  long  we  can 
avoid  the  issue.  "Hie  House  showed  in 
the  debate  on  the  issue  of  revenue  shar- 
ing when  we  proceeded  to  that  amend- 
ment in  disagreement  that  they  had  not 
realized  that  by  offering  the  Long 
amendment  and  adopting  it  by  a  very 
narrow  margin  they,  in  effect,  ruled  out 
the  possibility  under  the  Budget  Act  of 
restoring  State  revenue  sharing. 

So  I  would  hope,  therefore,  we  would 
adopt  the  pending  motion  and  con- 
tinue  

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  parlia- 
mentary inquiry? 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
yield  for  any  purpose. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Baituan) 
indicates  he  will  not  yield  for  a  par- 
liamentary inquiry  at  this  point.  The 
gentleman  from  Maryland  (Mr.  BAintAN) 
has  the  floor. 

Mr.  BAUMAN.  So  I  hope  that  we 
would  then  adopt  the  motion  to  con- 
cur in  the  amendment  of  the  Senate  with 
an  amendment  as  described  so  that  we 
could  either  present  this  question  to  the 
other  body  for  their  rejection  or  ac- 
ceptance, or  go  back  to  conference  and 
solve  the  problem. 

I  am  disturbed,  too,  that  the  Export- 
Import  Bank  is  not  included  in  this,  but 
there  is  nothing  to  preclude  the  gentle- 
man frsm  Marvland  (Mr.  Long)  from 
bringing  his  beloved  conference  report 
on  foreign  aid  to  the  floor  any  day  that 
we  are  in  session  and  addressing  the 
need  for  that  lending. 
n  1850 

Mr.  PEYSER.  Will  the  gentleman  yield 
for  a  question? 

Mr.  BAXJMAN.  I  yield  at  this  time  to 
the  gentleman  from  Mississippi  (Mr. 
Whitten)  if  he  wishes  to  be  heard. 

Mr.  WHITTEN.  I  do  not  have  any 
comment  to  make  except  that  I  have 
learned  that  the  budget  ceiling  lends  it- 
self to  a  whole  lot  of  things  that  we  did 
not  anticipate,  and  it  is  my  feeling  that 
In  our  action  on  the  House  side — not 
individually  because  I  have  not  had  a 
chance  to  speak  with  the  conferees — in 
our  efforts  to  try  to  make  up  some  of  this 
money,  that  we  had  to  have  this  $143 
million  revenue  sharing  reduction  now 
that  should  be  restored  as  a  matter  of 
right  and  as  a  matter  of  law.  Whether 
we  should  repeal  it  in  the  future  is  a 
different  thing,  but  I  think  we  should  act 
in  such  a  wav  as  to  have  the  cushion 
available  where  we  could  restore  that 
amoimt  of  money. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  MississioDi  for  his  support  of  the 
pending  motion. 

Mr.  PEYSER,  wm  the  gentleman  yield 
for  a  question?  Will  the  genUeman 
yield? 

Mr.  BAUMAN.  I  wonder  If  the  ma- 
J<»1ty  leader  wants  time,  because  I  would 


be  more  than  willing  to  yield  to  him.  I 
yield  5  minutes  for  the  purposes  of  de- 
bate only  to  the  gentieman  from  lexas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it.  what  the  gentle- 
man from  Maryland  (Mr.  Baitman) 
proposes  is  that  we  shall  insist  upon  the 
House  position  with  respect  to  foreign 
aid.  In  other  words,  we  will  disagree  with 
all  those  items  that  the  Senate  inserted 
in  its  bill.  The  predictable  effect  of  that, 
I  think,  would  be  that  we  would  find  very 
strong  and  determined  resistance  on  the 
part  of  the  other  body.  Conferees  would 
have  to  go  back  into  conference.  We 
would  be  back  in  session  next  week  argu- 
ing the  very  same  things  that  we  have 
argued  today. 

It  seems  to  me  that  there  may  be  one 
way  we  can  have  an  alternative  solution. 
We  need  something  between  what  the 
House  embraced  earlier  and  the  Senate 
had  agreed  reluctantly  to  accept,  and 
what  the  gentleman  from  Marvland  (Mr. 
Bauman)  now  offers,  which  the  Senate 
most  assuredly  will  not  accept.  One  way 
to  arrive  at  such  a  point  woiild  be  to  de- 
feat the  previous  question  on  the  Bau- 
man motion  and  thereby  make  it  pos- 
sible for  the  gentleman  from  Maryland 
(Mr.  Long),  or  some  other  Member  to 
offer  a  substitute  that  might  have  some 
chance  of  being  accepted  by  the  other 
body. 

We  need  to  provide  some  measure  of 
flexibility  for  the  President  of  the  United 
States  to  conduct  the  foreign  policy  of 
the  United  States.  If  that  is  what  we 
want  to  do,  if  we  are  willing  to  let  the 
President  have  a  little  flexibilitv  to  en- 
gage in  the  battle  with  the  Soviet  Union 
and  with  Castro's  Cruba.  if  we  are  willing 
to  let  the  chairman  of  the  subcommittee 
work  it  out  with  his  counteroart  in  the 
other  bodv.  then  we  will  vote  down  the 
previous  ouestion. 

If,  on  the  other  hand — if,  on  the  other 
hand — this  House  is  willing  to  yield  not 
only  the  minority  leadership,  but  the 
majority  leadership,  and  the  Secretary 
of  State-ship  as  well  to  the  gentleman 
from  Maryland  (Mr.  Bauman).  then  we 
will  adopt  the  previous  question,  adopt 
the  Bauman  motion,  and  let  Mr. 
Battiian  tell  the  President  of  the  United 
States  what  he  may  or  may  not  do  in  the 
fleld  of  foreign  affairs.  If  you  are  willing 
to  let  the  gentleman  from  Maryland 
(Mr.  Bauman)  be  Secretary  of  State, 
and  if  you  are  willing  [applause,  the 
Members  rlslnel.  I  think  the  issue  is 
pretty  well  settled. 

If,  on  the  other  hand,  you  believe  In 
the  bipartisanship  of  foreign  policy  con- 
ducted as  the  Constitution  Intended  it  be 
conducted  bv  the  President  of  the  United 
States,  with  the  help  of  a  bipartisan  Con- 
gress, you  will  vote  down  this  previous 
question  and  give  the  gentleman  from 
Maryland  (Mr.  Long)  the  ooportunlty 
to  offer  something  that  will  allow  the 
President  the  flexibilitv  of  some  new 
initiatives  in  foreign  policy. 

Mr.  PEYSER.  Will  the  gentleman 
yield?  

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  the  floor. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
like  to  announce  that  I  accept  the  nomi- 


nation of  the  gentleman  from  Texas 
(Mr.  Wright). 

I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  just  say  this.  I 
regret  only  slightly  that  the  gentleman 
from  Texas  (Mr.  Wright)  has  person- 
alized the  issue,  because  he  has  done  me 
a  great  honor,  I  think.  But  the  issue  is 
not  the  gentleman  from  Maryland;  the 
issue  is  whether  we  have  enough  avail- 
able money  for  revenue  sharing.  That  is 
what  we  have  been  fighting  about  for  the 
last  hour  here,  and  by  voting  down  the 
previous  question  on  my  motion,  the  only 
thing  I  know  you  can  insure  is  that  an- 
other motion  will  be  offered,  containing 
how  much  money  I  do  not  know,  since 
the  gentleman  from  Maryland  (Mr. 
Long)  is  now  writing  it  with  his  aides, 
for  what  programs  I  do  not  know.  I  do 
know  that  I  conferred  with  the  Appro- 
priations Committee  staff  during  the 
last  two  votes,  and  this  was  the  amend- 
ment that  thay  felt  was  consistent  with 
the  Budget  Act  and  the  only  one  that 
could  be  drafted  to  meet  the  budget  re- 
quirements of  outlays,  new  obligational 
authority,  and  budget  authority.  This 
simply  allows  tis  to  go  to  the  other  body 
and  discuss  the  matter.  And  I  was  in- 
formed during  the  gentleman's  eloquent 
remarks  that  the  other  body  is  so  desir- 
ous of  leaving  this  place  and  this  issue 
that  they  are  very  likely  even  to  accept 
this  amendment,  even  though  the  gen- 
tleman from  Maryland's  name  is  on  it. 

We  will  be  back  here  a  short  time  after 
the  conventions,  and  we  can  address  this 
further,  and  we  can  bring  up  the  con- 
ference on  foreign  aid  tonight  and  deal 
with  the  issues  that  the  gentleman  from 
Maryland  (Mr.  Long)  insists  on  piggy- 
backing on  a  bill  that  I  once  again  re- 
mind you  is  full  of  money  for  the  disas- 
ter victims  of  Mount  St.  Helens,  the 
West,  flood  victims,  and  those  suffering 
from  drought  in  the  Southwest.  So  I 
would  hope  that  you  would  not  vote 
down  the  motion  and  would  in  fact  sup- 
port the  previous  question. 

Mr.  PEYSER.  WiU  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York  for  purposes  of  de- 
bate only.  He  has  been  very  patient. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  jrielding.  The  House  having  made  its 
viewpoint  very  clear  on  the  revenue- 
sharing  issue  as  pertains  to  the  foreign 
affairs  money,  I  am  just  wondering  if  we 
could  not  reach  an  agreement  on  the 
action  that  basically  would  reduce  the 
foreign  affairs  money  by  the  $143  mil- 
lion, which  I  believe  it  is  in  a  flat  reduc- 
tion, let  the  amendment  be  offered  with 
that  reduction  in  it,  and  let  the  amend- 
ment be  offered  to  put  that  monev  back 
into  the  revenue  sharing  without  the  ef- 
fort being  made  of  eliminating  all  of  the 
foreign  aid.  I  think  it  would  pass  by  a 
voice  vote  if  we  could  do  that.  In  other 
words,  simply  have  the  $143  million  re- 
moved from  the  Long  amendment,  and 
have  the  $143  million  restored  to  the 
revenue  sharing,  and  I  think  we  could 
finish  it  in  5  minutes. 

Mr.  BAUMAN.  In  reply  to  the  gentle- 
man from  New  York  (Mr.  Peyser)  that 
is  precisely  what  I  am  attempting  to  do. 
Unfortunately,  there  has  now  been  sug- 
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gested  the  need  to  vote  down  the  pre- 
vious question  and  offer  still  a  new 
amendment  which  will  contain  we  do 
not  know  what  amount.  So  I  think  we 
could  simplify  it  by  adopting  my  amend- 
ment. If  this  is  adopted,  we  will  go  back 
immediately  to  the  question  pending  at 
the  time  reconsideration  was  voted,  and 
that  is  the  Senate  amendment  dealing 
with  revenue  sharing.  We  could  restore 
the  money.  That  is  what  I  am  seeking 
to  do. 

Mr.  DOUGHERTY.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania  for  debate  only. 

Mr.  DOUGHERTY.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  state,  being  one 
of  the  few  Republicans  who  voted  for 
the  Long  amendment  the  first  time,  I 
resent  the  fact  that  we  were  put  into  a 
position — and  I  think  I  soeak  for  other 
Members  who  also  supported  the  Long 
amendment — of  having  $500  million  for 
foreign  aid  at  a  time  when  we  were  then 
to  be  faced  with  a  reduction  of  some  $100 
million  in  State  revenue  sharing.  In  my 
State  of  Pennsylvania  most  revenue- 
sharing  money  is  passed  down  to  local 
governments.  In  my  city  of  Philadelphia 
it  goes  for  special  education. 

I  think  the  leadership  on  the  Demo- 
cratic side  of  the  aisle,  that  looks  over 
here  occasionally  for  votes,  should  have 
been  more  responsible  in  addressing  this 
issue.  I  do  not  like  the  fact  that,  while 
I  do  support  foreign  aid.  I  am  put  in  a 
position  now  of  having  been  on  record  a.s 
sacrificing  money  to  my  State  in  the 
form  of  revenue  sharing.  I  think  that  for 
the  record  I  am  going  to  reconsider.  I 
may  even  vote  for  the  Bauman  amend- 
ment as  proposed  because  I  am  fed  ua 
with  the  gamesmanship  that  is  being 
played  by  the  majority  at  the  expense  of 
those  of  us  on  this  side  of  the  aisle  who 
do  try  to  vote  for  foreign  aid  once  in 
awhile. 

Mr.  BAUMAN.  I  would  only  reply  to 
the  gentleman  from  Pennsylvania.  I 
think  this  is  a  bipartisan  problem  that 
has  arisen  because  I  think  people  on  both 
sides  of  the  aisle  have  found  themselves 
tied  in  knots  on  this  issue. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Notwithstanding  the  eloquent  state- 
ment of  the  majority  leader,  I  would  not 
want  anyone  here  to  think  that  if  we  did 
not  pass  the  Long  amendment,  or  at- 
tach additional  foreign  aid  money  onto 
this  supplemental  appropriations  bill, 
that  our  whole  foreign  policy  would  be 
down  the  drain.  We  do  not  have  a  for- 
eign poUcy  to  begin  with.'  But  the  truth 
of  the  matter  is  no  matter  what  hap- 
pens on  this  bill  there  is  still  $7,503,761,- 
548  for  foreign  aid  available  in  fiscal 
year  1980. 

Notwithstanding  the  arguments  of  the 
majority  leader,  notwithstanding  the 
amendment  of  the  gentleman  from 
Maryland  (Mr.  Long)  the  fact  is  that  un- 
der the  continuing  resolution,  which  goes 
until  the  end  of  the  fiscal  year,  that 
much  money  is  already  available  and  is 


already  being  spent.  Like  it  or  not,  the 
foreign  aid  program  is  going  on. 

D  1900 

If  one  has  the  idea  that  If  you  vote 
against  the  Bauman  amendment  or  If 
you  vote  against  the  previous  question 
there  will  be  no  money  for  foreign  aid 
in  1980,  that  is  an  error;  $7.5  billion  has 
already  been  M)propriated  by  this  Con- 
gress this  year  for  fiscal  year  1980  for 
foreign  aid.  The  amendment  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
adds  $46  million  more  to  that. 

Mr.  BAUMAN.  For  foreign  aid.  I  want 
the  record  to  note  the  gentleman  from 
Maryland  is  offering  that  amendment 

Mr.  YOUNG  of  Florida.  The  foreign 
aid  kitty  is  not  empty.  The  taxpayers 
pockets  may  be  empty  but  the  foreign  aid 
kitty  is  not. 

Mr.  BAUMAN.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  to  the  gentle- 
man from  New  York  (Mr.  McEwen). 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  SPEAKER  pro  tempore.  For  what 
purpose  does  the  gentleman  from  Massa- 
chusetts rise? 

Mr.  O'NEILL.  Mr.  Speaker,  in  view  of 
the  fact  that  the  gentleman  from  Mary- 
land did  not  offer  a  preferential  motion, 
I  offer  a  preferential  motion  that  is  at 
the  desk. 

Mr.  BAUMAN.  Mr.  Speaker,  I  did  not 
yield  to  the  gentleman  to  offer  a  motion. 

Mr.  O'NEILL.  I  was  recognized. 

Mr.  BAUMAN.  WeU,  I  did  not  yield  for 
that  purpose,  Mr.  Speaker.  I  control  the 
time,  do  I  not? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  30  minutes,  the  majority  side  has  30 
minutes. 

Does  the  gentleman  from  Maryland 
wish  to  use  more  time? 

Mr.  BAUMAN.  I  do  and  I  was  in  the 
course  of  using  the  time  when  I  was  in- 
terrupted. I  do  not  beUeve  I  can  be  inter- 
rupted unless  I  yield. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  may  proceed. 

Mr.  BAUMAN.  I  do  not  yield  for  that 
purpose.  I  yield  for  debate  only  to 
the 

Mr.  O'NEILL.  I  want  the  House  to 
know  that  I  reserve  my  right  and  before 
the  previous  question  is  put.  I  will  offer 
for  a  preferential  motion. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  for  the 
purpose  of  debate  only. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding  for  that  purpose. 

Mr.  Speaker,  I  would  like  to  address  a 
question  if  I  may  to  my  chairman  of  the 
Committee  on  Appropriations  (Mr. 
Whitten). 

Mr.  Speaker,  the  question  I  wanted 
to  ask  of  the  gentlemen  from  Mississippi 
relates  to  the  sum  in  the  Bauman 
amendment  that  is  now  pending.  As  I 
understand  it,  there  are  two  aspects  we 
have  to  consider  in  an  appropriation: 
the  obligational  authority  and  the  cash 
flow.  If  I  understood  the  gentleman — — 

The  SPEAKER  pro  tempore.  The 
House  is  not  in  order. 

Mr.  BAUMAN.  I  yield  to  the  genOeman 
from  New  York  (Mr.  McEwen)  for  the 
purpose  of  questioning. 

Mr.  McEWEN.  The  question  is  this,  Mr. 


Speaker.  The  genUeman  from  Maryland 
(Mr.  Bauman)  indicated  he  had  con- 
ferred with  some  of  our  professional 
staff  as  to  the  amount  of  cut  that  would 
have  to  be  made  in  the  Long  amendment 
to  accommodate  revenue  sharing. 

Am  I  correct  in  beUeving  that  this 
amount  is  necessary  in  order  to  accom- 
modate the  cash  flow  for  revenue  shar- 
ing for  this  quarter? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi  for  debate  only. 

Mr.  WHITTEN.  I  have  not  checked 
the  figures  recently  but  I  believe  the  fig- 
ures are  available  with  regard  to  revenue 
sharing,  as  I  understand  it,  the  amount 
is  $143  million.  The  difference  remains 
$143  miUion,  later  I  will  offer  a  motion  to 
further  insist  on  the  House  position  cm 
revenue  sharing. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
further  to  the  gentleman  from  New  York 
for  debate  only. 

Mr.  McEWEN.  If  the  chairman  would 
inquire  of  staff,  staff  assisted  the  gentle- 
man from  Maryland  (Mr.  Bauman)  on 
this.  Is  it  staff's  view  of  the  flgiires,  J4r. 
Chairman,  that  it  is  necessary  to  take 
the  figiire  the  gentleman  from  Mary- 
land (Mr.  Bauman)  had  in  order  to  real- 
ize $143  million  in  cash  outlays  for  rev- 
enue sharing? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  will  suspend. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York  for  debate. 

Mr.  McEWEN.  I  yield  to  the  chairman 
for  an  answer  if  staff  could  advise  him. 

Mr.  WHITTEN.  May  I  say  I  have  not 
tabulated  the  amounts.  The  way  the 
gentleman  words  it,  whether  you  had  to 
take  the  figures  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  or  not,  it 
would  be  a  different  concern.  In  fairness 
to  our  figures,  the  $143  million  which  I 
hope  to  restore,  by  insisting  on  the  House 
position,  or  refusing  to  go  along  with  the 
Senate,  would  require  a  substantial  re- 
duction in  the  amounts  that  were  in- 
cluded in  the  Long  amendment. 

Mr.  McEWEN.  Mr.  Speaker,  I  under- 
stood the  gentleman  from  Maryland  to 
say  that  professional  staff  of  our  com- 
mittee had  assisted  in  preparing  this  and 
I  assumed  that  the  figure  he  had 

Mr.  WHITTEN.  I  do  not  question  the 
gentleman's  statement  in  the  least.  I 
have  not  personally  talked  to  the  staff 
about  it. 

Mr.  McEWEN.  Well,  Mr.  Chairman, 
could  the  gentleman  inquire  of  the  staff? 

Mr.  WHITTEN.  I  would  suggest  that 
the  gentleman  talk  to  the  gentleman 
from  Maryland  or  those  who  may  have 
talked  to  him. 

Mr.  McEWEN.  Well,  could  the  chair- 
man inquire  of  staff  if  they  consider  this 
would  read  $143  million  of  outlay  money 
for  revenue  sharing. 

PAKUAMENTABT   HTQITIBT 

Mr.  BAUMAN.  Mr.  Speaker,  as  ptart  of 
my  time  I  would  like  to  propound  a 
parliamentary  inquiry. 

Mr.  WHITTEN.  Members  of  the  staff 
advise  me  that  it  would  reach  in  that 
neighborhood. 

Mr.  McEWEN.  I  thank  the  gentleman. 

Mr.  BAUMAN.  My  parliamentary  in- 
quiry is  that  the  Chair  stated  a  moment 
ago  that  the  time  on  a  preferential  mo- 
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tion  to  conciu-  with  an  amendment  is 
divided  between  the  majority  and  the 
minority.  Is  it  not  controlled  by  the 
maker  of  the  motion?  Only  amendments 
in  disagreement  are  divided. 

The  SPEAKER  pro  tempore.  The 
practice  of  the  House  is  clearly  on  a 
motion  of  this  type  after  an  initial  mo- 
tion has  been  rejected  on  an  amendment 
reported  from  conference  in  disagree- 
ment that  the  time  is  divided  between 
the  majority  and  the  minority  parties. 

Mr.  BAUMAN.  The  second  question  I 
have  is,  has  not  the  gentleman  from 
Maryland  made  a  preferential  motion 
which  is  now  pending? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  made  a  motion 
which  was  in  form  a  preferential  mo- 
tion. Upon  examination  by  the  Chair,  it 
is  in  fact  a  motion  to  insist  upon  the 
original  House  position  rather  than  a 
motion  to  amend  the  Senate  amendment. 

Mr.  BAUMAN.  A  further  parliamen- 
tary inquiry.  The  House's  previous  action 
on  this  amendment  was  a  vote  to  recede 
from  the  position  of  the  House.  At  that 
point 

The  SPEAKER  pro  tempore.  If  the 
Chair  could — the  House  has  not  voted  to 
reconsider  the  motion  to  recede 

Mr.  BAUMAN.  Precisely.  That  is  what 
the  gentleman  from  Maryland  is  observ- 
ing, that  the  House  has  voted  to  recede 
from  its  position.  At  that  point  a  pref- 
erential motion  to  concur  with  an 
amendment  is  in  order.  That  is  what  the 
gentleman  from  Maryland  has  offered. 

The  SPEAKER  pro  tempore.  What  the 
House  has  done  is  to  recede  from  its 
initial  disagreement,  not  from  the  House 
position. 

Mr.  BAUMAN.  Well,  is  not  the  gentle- 
man from  Maryland's  motion  a  preferen- 
tial motion  under  the  rule? 

The  SPEAKER  pro  tempore.  In  form  it 
is  but  upon  examination  it  is  in  fact  a 
motion  to  insist  upon  the  House  position 

Mr.  BAUMAN.  Well,  does  not  the  Chair 
have  to  be  subjected  to  a  point  of  order 
at  an  appropriate  time  in  order  to  make 
that  ruling?  Does  the  Chair  on  its  own 
inquire  behind  the  form  of  motion? 

The  SPEAKER  pro  tempore.  The 
Chair  is  responding  to  a  parliamentary 
Inquiry  of  the  gentleman  from  Marvland 

Mr.  BAUMAN.  Well,  but  the  Chair 
made  a  statement  a  few  moments  ago. 
unsoUcited  by  anyone  that  my  motion 
was  not  a  preferential  motion.  This  gen- 
tleman would  like  to  ask  upon  what 
authority  the  Chair  is  able  to  rule  a 
preferential  motion  offered  in  proper 
form  is  nonpreferential  when  no  one  has 
raised  the  issue. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  ruled  out  the  motion  of 
the  gentleman  from  Maryland.  It  is  still 
pending.  The  parliamentary  inquiry  was 
whether  it  was  a  preferential  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
using  my  time  on  parliamentary  inquiry 
of  the  Chair,  who  controls  the  preferen- 
tial motion  on  the  previous  question  un- 
der these  circumstances? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  asking  if  another  motion  is 
made? 

Mr.  BADMAN.  I  am  asking  the  Chair 
under  the  parliamentary  Inquiry,  who 


controls  the  preferential  motion  of  the 
previous  question?  Who  may  move  the 
previous  question  on  this  motion? 

The  SPEAKER  pro  tempore.  If  a  mo- 
tion is  privileged  it  may  be  offered  by  any 
Member  of  the  House. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  SPEAKER  pro  tempore.  For  what 
purpose  does  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  seek  recogni- 
tion? 

PREFERENTIAI,  MOTION  OFfTBED  BT   MR.  O'NEILL 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order.  I  moved  the  previous  question  on 
the  pending  motion. 

The  SPEAKER  pro  tempore.  The  mo- 
tion for  the  previous  question  does  not 
rule  out  a  preferential  motion,  if  moved 
while  time  is  remaining  to  the  opposite 
party.  The  previous  question  is  not  yet 
in  order. 

The  Clerk  will  read  the  preferential 
motion. 

D  1910 

The  Clerk  read  as  follows:  Mr.  O'Neill 
moves  that  the  House  concur  In  the  amend- 
ment of  Senate  numbered  95  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  deleted  and  Inserted 
by  said  amendment,  insert  the  following: 

FtTNDS  Appropriated  to  the  President 

INTERNATIONAL    DISASTER    ASSISTANCE 

For  an  additional  amount  to  carry  out  the 
provisions  of  section  491  of  the  Foreign  As- 
sistance Act  of  19C1.  as  amended.  $43,000.- 
000  to  remain  available  until  expended. 

DISABtLITT    FUND 

For  an  additional  amount  for  "Payment  to 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fund,  ■  $1,020,000. 

OPERATING    EXPENSES 

For  an  additional  amount  for  "Operating 
Expenses  of  the  Agency  for  International  De- 
velopment," $2,000,000.  to  remain  available 
until  expended. 

ECONOMIC   SOPPORT   FUND 

For  an  additional  amount  of  $80,000,000 
for  necessary  expenses  to  carry  out  the  provi- 
sions of  section  531  through  535.  provided 
that  these  funds  shall  not  be  available  for 
obligation  or  expenditure  until  October  1 
1980. 

POINT   OF    ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  thit  this  motion  is  not 
a  preferential  motion.  It  is,  in  fact,  an 
amendment  to  the  pending  motion  of 
the  gentleman  from  Maryland,  which 
sought  to  concur  in  the  Senate  amend- 
ment with  an  amendment.  This  is  simply 
another  motion  seeking  to  concur  in  the 
Senate  amendment  with  a  shghtly  dif- 
ferent amendment,  and  therefore  it  has 
no  preference  over  my  pending  motion. 

I  make  a  point  of  order  against  it  on 
that  ground. 

The  SPEAKER  pro  tempore.  The  Chair 
is  trying  to  be  fair  to  all  Members,  but 
the  fact  remains  that  the  motion  to  con- 
cur with  an  amendment  takes  precedence 
over  a  motion  to  insist  on  the  House 
petition,  and  the  point  is  well  taken. 

Mr.  BAUMAN.  A  point  of  order,  Mr. 
Speaker. 


The  gentleman  from  Maryland  has 
offered  a  motion  to  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment, 
and  now  another  motion  to  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  is  being  offered.  That  addi- 
tional motion  is  not  in  order  at  this 
point. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  has  offered  an 
amendment  which  in  form  was  a  motion 
to  concur  with  an  amendment.  In  fact, 
it  is  a  motion  to  insist  on  the  original 
House  language. 

Mr.  BAUMAh .  I  make  a  point  of  order 
against  the  pending  motion  by  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  that  it  s  not  preferential  be- 
cause it  is,  in  foi-m,  simply  a  motion  to 
insist  on  the  House  position  and  is  not, 
in  fact,  a  preferential  motion.  If  my 
motion  is  not  in  order,  his  is  not  either. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  is  not  correct. 
The  point  is  not  well  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appeal 
the  ruling  of  the  Chair. 

If  that  is  the  way  you  are  going  to 
play  the  game,  let  us  fight  it  to  the  end. 

The  SPEAKER.  The  gentleman  ap- 
peals the  ruling  of  the  Chair.  The  ques- 
tion is.  shall  the  Chair's  decision  stand 
as  the  judgment  of  the  Committee. 

MOTION     TO     TABLE     OFFERED     BY     MR.     BOLLINC 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
to  lay  the  appeal  from  the  Chair  on  the 
table. 

Mr.  BAUMAN.  And  that  the  motion  be 
reduced  to  writing. 

Mr.  BOLLING.  It  is  at  the  desk.  It  is  at 
the  desk. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  BoLLiNG  moves  to  lay  the  appeal  on 
the  table. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays,  so  that  we 
can  go  on  record  on  the  fairness  in  this 
House. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  222.  nays  140, 
answered  "present"  1,  not  voting  70,  as 
follows: 

(Roll  No.  400] 

YEAS— 222 


Addabbo 

Boggs 

Conyers 

Albosta 

Boiling 

Corman 

Alexander 

Boner 

D'Amours 

Ambro 

Bon  lor 

Daniel,  Dan 

Anderson, 

Bonker 

Danlelson 

Calif. 

Bcuquard 

Daschle 

Andrews.  N.C. 

Bowen 

As  la  Garza 

Annunzlo 

Brademas 

DsUums 

Anthony 

Breaux 

Derrick 

Appiegate 

Brinkley 

Dicks 

Ashley 

Brodhead 

DingeU 

Aspin 

Brooks 

Dixon 

Atkinson 

Burllson 

Donnelly 

Bailey 

Burton,  John 

Downey 

Baldus 

Byron 

Duncan.  Oreg. 

Barnes 

Carr 

Early 

Beard.  R  I. 

Cavanaugh 

Eckhardt 

Beilenson 

cniappell 

Edgar 

Ben)amin 

Chisholm 

Edwards,  Calif 

Bennett 

Clay 

Enellsh 

BeviU 

Coelho 

Ertel 

Blaggi 

CoUlns,  ni. 

Evans,  O*. 
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Evans,  Ind. 

Pary 

Fazio 

Ferraro 

Fisher 

Fithian 

F.lppo 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Olickman 

Gore 

Gramm 

Gray 

Guarlnl 

Gudger 

HaU,  Ohio 

Hall,  Tex. 

Hance 

Hanley 

Harris 

Hefner 

Heftel 

Hightower 

Holland 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ichord 

Ire:and 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kildee 

Abdnor 

Andrews, 
N.  Dak. 

Archer 

.Xshbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bereuter 

Bethune 

Broomneld 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Butler 

Campbell 

Carney 

Carter 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coleman 

Ck)llins,  Tex. 

Conable 

Conte 

Corcoran 

Courier 

Crane.  PhUlp 

Dannemeyer 

Davis.  Mich. 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Dougherty 

Duncan.  Tenn 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

Enlahl 

Evans.  Del. 

Fen  wick 

Pish 

ftofsythe 


Kogovsek 

Kosimayer 

Leach.  La. 

Lederer 

Lehman 

Lei  and 

Le  vitas 

Uoyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundtne 

McCormack 

McHugh 

McKay 

tiaguire 

Markay 

Matsul 

Mattox 

Mazzoli 

Mica 

Mikulski 

Miller.  Calif. 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mjakiey 

Moffett 

Mollohan 

Montgomery 

Murphy,  III. 
Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Ne  son 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

NAYS— 140 
Prenzel 
Oilman 
Gingrich 
Ooldwater 
Gocdllng 
Gradlson 
Green 
Grlsham 
Guyer 
Hagedorn 
Hammer- 

schmldt 
Hansen 
Heckler 
Hinson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffords 
Jeffries 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarstno 
Leach,  Iowa 
Lee 
Lent 
Lewis 
Loeffler 
Lou 

Lujan 

LuQgren 

McC!ory 

McCloskey 

M"Dade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Mirks 

Marlenee 

Marriott 

Martin 

Michel 

Miller,  Ohio 


Preyer 

Price 

RataaU 

R&ngel 

Ratchford 

Reuss 

Rodlno 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 

Santlnl 

Satterfield 

Scliroeder 

Selberilng 

Shannon 

Sharp 

Shelby 

Spehman 

Stack 

Staggers 

Stark 

Steel 

Stewart 

Stokes 

Studds 

Stump 

Swift 

Synar 

Thompson 

Van  Deerlin 

Vanik 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whitley 

Whitten 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Mitchell,  N.Y. 

Moore 

Myers,  Ind. 

O'Brien 

Pashayan 

Petri 

Porter 

PurseU 

Quillen 

Rallsback 

Regula 

Rinaldo 

RItter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Sawyer 

Schulze 

Sensenbrcimer 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stockman 

Stratton 

Symms 

Tauke 

Thomas 

■Frible 

Vander  Jagt 

Walker 

Wampler 

Whltehurst 

Whlttaker 

Williams,  Ohio 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young.  Pia. 
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Akaka 

Anderson,  m. 

AuColn 

Barnard 

Bedell 

Bingham 

Blanchard 

Boland 

Brown,  Calif. 

Burton,  Phillip 

Cotter 

Coughlln 

Crane,  Daniel 

Daniel.  R.  W. 

Davis,  S.C. 

Dsdd 

Drlnan 

Erlenborn 

Fascell 

Plndley 

Gonzalez 

Grass'.ey 

Hamilton 

Harkln 


NOT   VOTTNG— 70 


Harsba 

Hawkins 

HiilU 

Holtzman 

Hutchinson 

Johnson,  Colo. 

r>aFalce 

LatU 

Leath,  Tex. 

Livingston 

Ma  this 

Mavroules 

Moorhead. 

Calif. 
Moorhead,  Pa. 
MotU 
Nichols 
Nolan 
Nowak 
Paul 

Prltchard 
Quayle 
Rhodes 
Richmond 


Roberts 

Rosenthal 

Runnels 

Russo 

Scheuer 

S;bellus 

Skelton 

Smith,  Iowa 

Solarz 

St  Germain 

Stanton 

Stenholm 

Tauzln 

Taylor 

Traxler 

Udall 

Ullman 

Vento 

Weaver 

White 

Williams.  Mont 

Wi'son,  Bob 

Wilson.  C.  H. 


D   1920 
So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr. 
O'NEILL)  is  recognized  in  support  of  his 
preferential  motion. 

Mr.  O'NEILL.  Mr.  Speaker.  I  have 
served  in  legislative  bodies  for  44  years. 
In  my  legislative  lifetime  I  have  never 
seen  a  Speaker  ever  make  a  wrong  rul- 
ing. When  he  makes  a  ruling,  he  makes 
it  for  posterity. 

D  1930 

At  no  time  do  I  ever  want  to  make  a 
ruling  and  have  anyone  look  at  the  rec- 
ord and  say.  "He  was  political."  I  have 
my  life  to  live  with,  and  the  records  will 
always  be  there. 

I  was  16  years  in  the  Massachusetts 
Legislature,  and  only  once  did  I  ever  see 
anybody  appeal  the  Chair's  ruling.  Every 
member  of  his  party  voted  against  him. 

How  shocked  I  am  that  you  people 
should  go  along  when  you  know  that  the 
gentleman  in  that  chair  relies  upon  the 
Parliamentarian,  and  the  Parliamentar- 
ian is  a  nonpartisan  House  oflScer. 

What  has  come  over  this  legislative 
body  that  we  act  hke  this?  Something 
different.  But  believe  me.  I  have  no  fears 
of  the  House  ever  going  any  way  other 
than  Democratic  as  long  as  you  are  un- 
der your  newfound  leadership  on  that 
side  of  the  aisle. 

Now.  I  offered  a  preferential  motion, 
and  the  preferential  motion  is  not  just 
to  insist  on  the  House  position  but  to 
add.  It  is  to  add  $80  million  for  Nicara- 
gua. That  is  all  it  does.  I  feel  that  we 
have  an  obligation.  We  sent  out  a  mes- 
sage to  Nicaragua  that  we  would  help 
them.  We  all  have  talked  this  issue  over. 
We  know  that  Nicaragua  is  the  nation 
where  80  percent  of  the  people  are  con- 
trolled by  20  percent  of  the  people,  and 
they  are  trying  to  avoid  the  Marxist  yoke. 
Were  we  to  abandon  Nicaragua  we  would 
lose  her  and  lose  all  of  that  section  of 
the  world. 

Now.  the  amendment  I  offer  has  $80 
million  in  it  for  Nicaragua.  There  is 
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enough  room  left  for  revenue  sbarinc. 
And  as  the  gentlewoman  from  Massa- 
chusetts said.  We  have  made  a  commit- 
ment. It  is  local  and  State." 

It  is  not  local.  There  is  no  issue  involv- 
ing local  revenue  sharing. 

I  have  always  voted  for  revenue  shar- 
ing untU  I  got  a  letter  recenUy  from  my 
Governor,  who  said.  "Dear  Mr.  Speaker, 
will  you  fight  lor  revenue  sharing'  We 
received  $83  million  last  year,  from 
which  we  were  able  to  pay  the  interest 
on  our  State  debt." 

I  wrote  back  to  him,  and  I  said,  "I 
would  like  to  oe  able  to  use  that  money 
to  pay  the  Federal  debt." 

There  are  some  40  States  in  this  Union 
that  have  surpluses. 

I  am  sorry  that  the  gentlewoman  from 
Massachusetts  was  duped  the  way  she 
was.  I  am  sorry,  in  my  opinion 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
that  the  gentleman's  words  be  taken 
down. 

Mr.  O'NEILL.  She  was  duped  the  way 
she  was. 

Mr.  BAUMAN.  I  demand  the  gentle- 
man's words  be  taken  down 

Mr.  OT*EILL.  Here  we  go.  with  the 
same  dilatory  manner. 

Mr.  BAUMAN.  You  said  it  Mr 
Speaker. 

Mr.  O'NEILL.  The  man  who  lives  50 
miles  from  here 

Mr.  BAUMAN.  I  demand  his  words  be 
taken  down. 

Mr.  O'NEILL.  And  commutes  every 
night.  What  concern  is  it  to  you? 

Mr.  BAUMAN.  Regular  order.  Hie 
Speaker  no  longer  has  the  floor.  I  de- 
mand his  words  be  taken  down. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Massachusetts  with- 
draw the  word  that  was  used? 

Mr.  O'NEILL.  The  Speaker  will  with- 
draw the  word. 

Mr.  ASHBROOK.  Louder.  Could  not 
hear  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  genUeman 
be  permitted  to  withdraw  the  word 
"duped." 

The  SPEAKER  pro  tempore.  Is  ther« 
objection  to  the  request  of  the  goiUe- 
man  from  Maryland? 
There  was  no  objection. 
Mr.  O'NEILL.  So  we  are  at  the  situa- 
tion at  the  present  time.  You  have  the 
amendment  as  basically  offered  by  Mr 
Bauman  with   $80  million  in  there  for 
Nicaragua.  That  leaves  enough  funding 
room  available  for  those  of  you  who  want 
to   vote   for   revenue   sharing   for   the 
States,  for  the  third  quarter. 

I  would  hope  that  we  would  adopt  this 
amendment.  I  would  hope  that  we  would 
adopt  it  on  a  voice  vote.  I  cannot  see  any 
reason  for  moving  to  have  a  long  roU- 
call  and  prolong  the  evening.  I  would 
hope  that  when  the  amendment  comes 
along  with  regard  to  revenue  sharing 
that  we  adopt  it  on  a  voice  vote.  There 
are  four  or  five  or  a  half  a  dozen  other 
things  out  there  they  tell  me  are  just 
perfunctory,  and  we  could  close  off  and 
go  home  for  the  evening. 

Now.  my  honest  opinion  is  that  I  doubt 
if  the  Senate  will  accept  our  version,  but 
we  would  send  it  to  them.  And  I  would 
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hope  that  when  we  have  done  this,  we 
woxild  adjourn  and  have  a  pro  forma 
session  on  Thursday,  a  pro  forma  session 
on  Monday,  and  meet  on  Tuesday.  If  by 
any  chance  the  Senate  accepts  it,  then 
on  the  session  en  Tuesday  there  would 
be  no  need  of  the  membership  being  here, 
but  I  would  be  here  as  the  Speaker  of 
the  House  and  entertain  the  motion  to 
adjourn  until  the  day  which  we  had 
originally  planned. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  PEYSER.  I  thank  the  Speaker  for 
yielding. 

The  question  I  pose,  Mr.  Speaker,  is 
that  if  we  follow,  as  I  hope  we  will,  the 
program  that  you  have  laid  out,  is  that 
if  we  could  not  simply  recess  at  this  time 
imtil  we  at  least  see  what  the  Senate 
action  might  be,  because  if  they  were  to 
act  tonight,  we  could  then  finish  tonight. 

Mr.  O'NEILL.  In  my  opinion,  it  might 
be  for  hours.  You  would  have  word  by 
the  newspapers,  by  the  media,  and  the 
ofiBce  woiild  notify  you  that  there  would 
be  no  formal  session  on  Tuesday  next. 

Mr.  PEYSER.  So  there  would  be  no 
votes  then  beyond  that,  if  they  accept  it 
tonight? 

Mr.  OTiEILL.  Well,  of  course,  there 
would  be  a  motion  on  the  accepting  of 
the  recess  resolution  that  they  would 
send  over.  I  would  hope  that  common 
decency  would  prevent  a  rollcall  at  that 
time. 

Mr.  PEYSER.  I  thank  the  Speaker. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  hope  that  the  motion  of 
the  gentleman  from  Massachusetts  is 
voted  down. 

I  do  not  know  what  this  preoccupation 
is  with  this  Carter  administration  or  the 
gentleman  from  Massachusetts  or  the 
majority  leadership  with  the  need  for 
aid  to  Communist  Nicaragua,  but  I  will 
tell  you  what  his  motion  deletes.  It  de- 
letes $350  million  for  the  Export-Import 
Bank  that  is  important  to  many  of  the 
Members  here  because  the  bank  is  nm- 
ning  out  of  authority,  and  they  need  it 
to  extend  their  loans.  It  deletes  $43  mil- 
lion for  disaster  assistance.  It  deletes  $39 
million  for  emerfcpcy  refugee  ass'stance. 
It  deletes  $10  million  for  international 
narcotics  control.  It  deletes  $3,400,000  for 
military  education.  It  abandons  .?80  mil- 
lion for  the  World  Bank.  $7  million  for 
foreign  military  credit  sales.  $50  million 
for  the  Asian  Envelopment  Bank,  and 
$16  million  for  the  African  Bank. 

All  of  those  were  moneys  that  were 
supposed  to  be  added  by  the  Long  amend- 
ment, and  all  of  that  is  jettisoned  in 
favor  of  aid  to  Communist  Nicaragua. 

Now,  where  are  our  priorities?  Where 
are  our  priorities  when  we  turn  our 
back — whether  "n"  v^"  »h-'—  -- — --•v,, 
OT  not — and  must  insist  on  aid  for  Com- 
munist Nicaragua. 

There  is  going  to  be  a  vote  on  the  issue. 

Go  right  ahead,  gentlemen,  hiss  and 
boo  if  you  will.  I  would  expect  that  cour- 
tesy from  some  of  you  in  the  majority.  I 
really  would.  It  has  become  that  lr<rH  of 
a  session,  when  the  Speaker  questions 
the  entire  minority  party  because  we  feel 


we  have  had  an  unfair  and  incorrect 
ruling  from  the  Chair.  And  I  reiterate 
that  beUef. 

The  gentleman  from  Illinois  (Mr. 
Simon)  in  the  Chair  ruled  in  response  to 
an  earlier  question  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  as  to 
whether  my  motion  was  a  preferential 
motion,  and  the  Chair  ruled  that  it  was. 
And  a  few  minutes  later,  at  his  conven- 
ience, the  Chair  ruled  that  it  was  not. 
when  the  Speaker  decided  he  had  an 
amendment  to  offer  that  he  wished  to 
take  preference. 

You  can  talk  about  fairness  all  you 
want.  I  have  served  in  parUamentary 
bodies  for  10  years,  too.  and.  and  I  have 
never  seen  the  kind  of  imf  air  action  that 
has  gone  on  here  tonight.  For  what?  To 
promote  aid  to  Communist  Nicaragua. 
Now,  if  that  is  what  you  want  to  live  or 
die  on,  I  say  to  the  Speaker,  that  is  yoiu* 
privilege.  But  let  us  vote  on  it.  If  you  have 
got  the  votes,  give  your  aid  to  Com- 
munist Nicaragua,  throw  away  the  rest 
of  the  Long  amendment  that  2  hours  ago 
was  so  important  to  you,  had  to  be 
PEissed.  had  to  save  the  foreign  aid  pro- 
gram, but  by  all  means  save  Communist 
Nicaragua.  That  is  the  important  thing 
for  you.  Funny  that  it  should  come  down 
to  this  at  the  last  moment  of  debate.  You 
have  the  votes,  you  have  the  majority, 
and  you  go  right  ahead  and  do  what  you 
want. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 
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Mr.  CONTE.  I  just  want  to  make  one 
point,  that  both  in  the  gentleman's 
amendment  and  in  the  Speaker's  amend- 
ment, they  leave  out  the  $305  million  for 
the  Export-Import  Bank.  Now  I  became 
quite  excited  about  this  thing  and  spoke 
earlier  in  the  well  in  support  of  the  Ex- 
imbank. 

If  you  are  going  to  weigh  the  choice  of 
State  revenue  sharing — and  as  the 
Speaker  said  so  many  States  are  in  the 
black  and  have  a  surplus — against  the 
Export-Import  Bank — you  must  consider 
that  here  is  an  agency  that  is  out  of 
money.  They  have  $2  billion  in  applica- 
tions that  could  provide  thousands  of 
jobs  at  a  time  when  the  unemployment 
rate  in  this  country  is  8  percent,  when 
the  balance  of  payment  is  mostly  un- 
favorable at  this  time,  and  now  you  are 
going  to  put  these  two  on  a  scale,  I  think 
you  must  go  with  the  Export-Import 
Bank.  Thrse-fifths  of  that  Long  amend- 
ment was  the  Export-Import  Bank.  That 
is  what  you  did  when  you  defeated  the 
Long  amendment.  Now  you  want  to  give 
it  to  the  Governors,  who  want  to  beat 
their  chests  with  their  constituency  and 
show  that  they  have  a  balanced  budget? 
How  much  credit  do  they  give  this  House 
of  Representatives  when  they  have  a  bal- 
anced budget  due  in  some  part  to  Fed- 
eral revenue  sharing?  Yet,  we  have  peo- 
ple out  there,  unemployed,  looking  for 
jobs. 

We  had  a  chance  here  to  help  them, 
and' we  did  not  do  it.  You  unraveled  it 
for  State  revenue  sharing.  When  the  un- 
employment rate  goes  up  in  Massachu- 
setts or  New  York  or  some  other  place. 


and  you  go  back  and  you  start  scream- 
ing about  this  and  that,  your  constitu- 
ents ought  to  point  the  finger  at  you. 
You  are  the  ones  compounding  unem- 
ployment here  tonight  in  the  House  of 
Representatives. 

Mr.  BAUMAN.  May  I  ask  the  gentle- 
man from  Massachusetts  whether  or  not 
I  take  that  speech  to  be  in  opposition  to 
the  O'Neill  motion? 

Mr.  CONTE.  I  would  favor  the  gentle- 
man's amendment,  and  now,  I  would 
favor  the  O'Neill  one.  If  we  could.  I 
would  even  favor  going  back  to  the  Long 
amendment  to  try  and  straighten  this 
entire  thing  out. 

We  did  a  terrible  thing,  and  I  am  real- 
ly disappointed  in  the  way  this  matter 
has  developed.  I  disagreed  with  the 
chairman's  position.  I  am  sorry  he  lost 
the  earlier  battle  on  the  Long  amend- 
ment but  I  have  lost  a  lot  of  battles,  too. 
I  lost  one  here  just  now,  but  I  am  stick- 
ing with  the  position  of  the  majority  of 
the  House  conferees  all  the  way. 

Mr.  BAUMAN.  I  admire  the  gentleman 
from  Massachusetts. 

I  admire  the  tenacity  of  the  gentleman 
from  Massachusetts  on  the  issue  of  the 
Export-Import  Bank.  It  is  something 
the  other  gentleman  from  Massachusetts 
did  not  show.  The  Speaker  is  willing  to 
drop  the  Export-Import  Bank,  as  the 
gentleman  indicated,  but  I  still  urge  a 
vote  against  the  motion  of  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill), 
and  a  vote  for  my  motion  so  we  can  ac- 
commodate the  revenue  sharing  prob- 
lem. A  vote  for  the  O'Neill  motion  is 
purely  a  vote  to  give  $75  million  to  the 
Sandinista  Communist  Government  of 
Nicaragua. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Briefly,  Mr. 
Speaker,  to  correct  a  statement  made  bv 
both  the  gentlemen  from  Massachusetts, 
or  not  correct  it.  but  put  it  in  the  right 
context,  that  was  that  40  of  the  States 
in  the  Union  have  surpluses .  The  fact  of 
the  matter  is  that  48  States  of  the  Union 
are  required  to  have,  by  their  State  law, 
balanced  budgets. 

Now.  vast  surpluses  do  not  exist  in 
those  States.  And  our  State  of  Ohio 
that  is  required  to  have  a  balanced 
budget,  thev  are  now  in  the  process  in 
the  State  legislature  of  rethinking  all 
of  their  appropriations  because  of  the 
deteriorating  economic  situation,  but 
thev  must  keep  within  a  balanced 
budget.  They  need  the  revenue  sharine 
in  that  State  because  of  the  crippled 
children  and  for  other  reasons. 

Mr.  BAUMAN.  I  would  just  like  to 
wish  the  Speaker  and  the  majority  party 
a  very  happv  Fourth  of  July. 

Mr.  Speaker.  I  yield  back  the  balance 
of  mv  time. 

Mr.  O'NEILL.  Mr.  Speaker,  those  are 
the  first  kind  words  I  have  ever  heard 
the  gentleman  say. 

Mr.  Speaker,  with  reference  to  the  mo- 
tion that  I  made  that  included  the  mo- 
t'on  of  the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  I  realize  the  facts  of  life. 
I  would  like  to  get  everything  in  that  the 
gentleman  from  Maryland   (Mr.  Long) 
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wanted.  It  is  not  my  fault  that  the  gen- 
tlewoman from  Massachusetts  saw  fit  to 
knock  it  out  with  the  aid  of  the  gentle- 
man from  Maryland. 

I  move  the  previous  question,  Mr. 
Speaker. 

PARLIAMENTART    INQUIRT 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BAUMAN.  The  vote  is  now  on  the 
O'Neill  motion  to  concur  with  a  more 
extended  amendment,  and  if  that  is 
adopted,  that  wipes  out  the  pending  mo- 
tion of  the  gentleman  from  Maryland.  Is 
that  correct? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electroni;  de- 
vice, and  there  were — yeas  199,  nays  163, 
not  voting  71.  as  follows: 


(Roll  No.  401 

1 

YEAS— 199 

Addabbo 

Ertel 

Lowry 

Albosta 

Evans,  Ind. 

Luken 

Ambro 

Fary 

Lundine 

Anderson, 

Fazio 

McCormack 

Calif. 

Ferraro 

McHugh 

Andrews.  N.C. 

Fisher 

McKay 

Annunzlo 

Plthlan 

Magulre 

Ashley 

Fllppo 

Markey 

Aspln 

Florlo 

Matsul 

Atkinson 

Fo.ey 

Mattox 

B.^Ueir 

Poiu.  Mich. 

MazzoU 

Baldus 

Ford,  Term. 

Mica 

Barnes 

Fowler 

Mlkulski 

Beard.  HI. 

Frost 

Miller.  Calif. 

Bellenson 

Fuqua 

Mlneta 

Benjamin 

Garcia 

Mlnlsh 

Bennett 

Gephardt 

Mitchell,  Md. 

BevlU 

Glalmo 

Moakley 

Blaggl 

Gibbons 

McfTeu 

Boggs 

Gllckman 

MoUohan 

Boiling 

Gonzalez 

Murphy,  ni. 

Bonlor 

Gore 

Murphy.  NT. 

Bonker 

Gradlson 

Murtha 

Bowen 

Gray 

Musto 

Brademas 

Green 

Myers.  Pa. 

Breaux 

Hall.  Ohio 

Natcher 

Brlnkley 

Hance 

Neal 

Brcdhead 

Hanley 

Nedzl 

Brooks 

Harris 

Neson 

Bur.lson 

Hefner 

Dakar 

Burton,  John 

Heftel 

Oberstar 

Carr 

High  tower 

Obey 

Cavanaugh 

HoUand 

Ottlnger 

Chlsholm 

Hollenbeck 

Panelta 

Ciay 

Howard 

Patten 

Coelho 

Hubbard 

Patterson 

Collins.  Dl. 

Huckaby 

Pease 

Ccinte 

Hughes 

Pepper 

Conyers 

Hutto 

Peyser 

Gorman 

Ireland 

Pickle 

D'Amours 

Jacobs 

Pieyer 

Danlelson 

Johnson,  Calif 

Price 

Daschle 

Jones,  N.C. 

Pursell 

de  la  Oarza 

Jones,  Okla. 

Rah  all 

Dellums 

Kastenmeler 

Ranrel 

Derrick 

Klldee 

Ratchford 

Dicks 

Kogovsek 

Reuss 

DlngeU 

Kostmayer 

Rodlno 

Dixon 

Leach.  La. 

Roe 

Donndly 

Lederer 

Rose 

Dawney 

Lehman 

Rostenkowskl 

Duncan,  Oreg. 

Le'.and 

Roybal 

Eckhardt 

Uoyd 

Sabo 

Edgar 

Long,  La. 

Schrc«der 

Edwards.  Calif 

Long,  Ud. 

Setberling 

Shannon 

Synar 

Wijscn,  Tex. 

Sharp 

Thompson 

Wlrth 

Simon 

Van  Deerlln 

Wolff 

Spejlman 

Vanlk 

Woipe 

Stack 

Volkmer 

Wright 

Staggers 

Walgren 

Wyatt 

Stark 

Watklns 

Yat«s 

Steed 

Waxman 

Yatron 

Stewart 

Weiss 

Young,  Mo. 

Stokes 

WThltley 

Zibiockl 

Studds 

Whltten 

Zeferetti 

SwUt 

Williams,  Mont. 

NAYS— 163 

Abdnor 

Fountain 

Martin 

Andrews, 

Frenzel 

Michel 

N.  Dak. 

Gaydos 

MUier.  Ohio 

Anihony 

Oilman 

Mitchell,  NY. 

Applegat* 

Gingrich 

Montgomery 

Archer 

Glnn 

Moore 

Ashbrook 

Goldwater 

Murphy.  Pa. 

Badham 

Goodllng 

Myers,  Ind. 

Bafalls 

Oramm 

O'Brien 

Bauman 

Grisbam 

Pashayan 

Beard.  Tenn. 

Guarlni 

Perkins 

Bereuter 

Gudger 

Petri 

Bethune 

Guyer 

Porter 

Boner 

Hagedorti 

QuUlen 

Bouquard 

Hall.  Tex. 

RaUsback 

Broomfle'd 

Hammer- 

Rcjula 

Brown.  Ohio 

schmLdt 

Rinaldo 

Broyhill 

Hansen 

Rltter 

Burgener 

Heckler 

Robinson 

Butler 

Hlnson 

Roth 

Byron 

Holt 

Rcusselot 

Campbell 

Hopkins 

Royer 

Carney 

Hortoo 

Rudd 

Carter 

Hyde 

Santtni 

Chappell 

Ichord 

Satterfle.d 

Cheney 

Jeffords 

Sawyer 

Clausen 

Jeffries 

Schulze 

Cleveland 

Jenkins 

Sensenbpenner 

C-ln^er 

Jenrette 

Shelby 

Cilemsji 

Jones.  Tenn. 

Shumway 

CDlllns.  Te-;. 

Kazen 

Shuster 

Conable 

Kelly 

Smith,  Nebr. 

Corcoran 

Kemp 

Snowe 

Courter 

Kindness 

Snyder 

Crane.  Philip 

Kramer 

Solomon 

Danle',  Dan 

La?omars!no 

Spence 

Dannemeyer 

Leach.  Iowa 

S.an-^eland 

Davis,  Mich. 

Lee 

Stockman 

Deckard 

L<nt 

Stratton 

Derwlnskl 

Levltas 

Stump 

Devlne 

Lewis 

Symms 

Dickinson 

Lceffler 

Tauke 

Do  man 

Lott 

Thomas 

Dougherty 

Lujan 

Trlble 

Dtincan,  Tenn 

Lungren 

Van-'er  Jagt 

Edwards.  Ala. 

McClory 

Walker 

Btl  wards,  Okla 

McCloskey 

Wamp>r 

Emery 

McDade 

Whltehurst 

Ev.ir]  Ish 

McD-nald 

Whlttaker 

Erdahl 

McEwen 

WUllams,  Ohio 

Ev?.ns.  Del. 

McKlnney 

Wlnn 

Evans.  Ga. 

Madlgan 

Wydler 

Penwlck 

Msirks 

Wyile 

Fish 

Marlenee 

Young,  Alaska 

Forsythe 

Marriott 

Young.  Fla. 

NOT    VOTINCJ— 71 

Akaka 

Hamilton 

Rhrdes 

Alexander 

Harkln 

Richmond 

Andersen,  111. 

Harsha 

Roberts 

AuColn 

Hawkins 

Rosenthal 

Barnard 

HiUls 

Runnels 

Bedell 

Holtzman 

Russo 

Bingham 

Hutchinson 

Scheuer 

B.anchard 

Jchnson,  Colo. 

SebeUus 

Boland 

LaFalce 

Si'elton 

Brown.  Calif. 

Latta 

Smith,  Iowa 

Buchanan 

Leath,  Tex. 

So!arz 

Burton,  Phillip  Livingston 

St  Germain 

Cotter 

Mathls 

Stanton 

Coughlln 

Mavroules 

Stenholm 

Crane,  Daniel 

Moorbead, 

Tauzln 

Daniel.  R.  W. 

Calif. 

Taylor 

Davis,  S.C. 

Moorhead,  Pa. 

Traxler 

Djdd 

Mottl 

Udall 

Drlnan 

Nichols 

UUman 

Eirly 

Nolan 

Vento 

Erlenbom 

Nowak 

Weaver 

Fasce.l 

Paul 

White 

Flndley 

Prltchard 

Wilson.  Bob 

Grassley 

Quayle 

n  2000 

WUson.  C.  H. 

The  Clerk 

aimounced 

the  following 

pairs : 
On  this  vote: 

Mr.  Akaka  for.  with  Mr.  Rhodes  against. 
Mr.  Vento  for,  with  Mr.  Livingston  agalnat. 


Mr.  Drlnan  for.  with  Mr.  Latta  against. 

Mr.  Boland  for,  with  Mr.  Taylor  against. 

Mr.  Solarz  for,  with  Mr.  Barnard  against. 

Mr.  lauzin  or.  with  Mr.  St-inlon  against. 

Mr.  P&sceU  for.  with  Mr.  Moorbead  of  CaU- 
fomia  against. 

Mr.  Nichols  for,  with  Mr.  Coughlln  against. 

Mr.  Richmond  for.  with  Mr.  Daniel  B.  Crane 
against. 

Mr.  Rosenthal  for,  with  Mr.  Robert  W. 
Daniel,  Jr.,  against. 

Mr.  St  Germain  for,  with  Mr.  Erlenbom 
against. 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Plndley  against. 

Mr.  Brown  of  California  for,  with  Mr. 
Grassley  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  Harkln. 

Mr.  Bingham  with  Mr.  Davis  of  South 
Carolina. 

Mr.  AuColn  with  Mr.  Dodd. 

Mr.  Hutchinson  with  Mr.  Harsha. 

Mr.  Early  with  Mr.  Blanchard. 

Mr.  Bedell  with  Mr.  LaFalce. 

Mr.  Leath  of  Texas  with  Mr.  Hlllls. 

Mr.  Nolan  with  Mr.  Mathls. 

Mr.  Hamilton  with  Mr.  Hall. 

Mr.  Nowak  with  Mr.  Buchanan. 

Mr.  Phillip  Burton  with  Mr.  MarvoiUes. 

Mr.  Hawkins  with  Mr.  Prltchard. 

Mr.  Roberts  with  Ms.  Holtzman. 

Mr.  Runnels  with  Mr.  Mottl. 

Mr.  Russo  with  Mr.  Quayle. 

Mr.  Scheuer  with  Mr.  Sebelius. 

Mr.  Skelton  with  Mr.  Smith  of  Iowa. 

Mr.  Stenholm  with  Mr.  Traxler. 

Mr.  Udall  with  Mr.  UUman. 

Mr.  Weaver  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  White  with  Mr.  Bob  WUson. 

Mrs.  FEN  WICK  and  Mr.  GUARINI 
charged  their  votes  from  '  yea"  to  "nay." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

The  SPEAKER  pro  tempore.  The 
Clerk  will  again  designate  the  next 
amendment  in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  118:  Page  32.  after 
l!ne  25.  insert: 

department  op  the  treasury 
Payment  to  State  and  Local  Government 
Fiscal  Assistance  Tbust  Fund 
(rescission) 
Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act.  1980.  $143.035,(X)0  are  rescinded; 
Provided.  That  the  total  amount  rescinded 
shall  be  taken  from  funds  allocated  to  State 
governments  pursuant  to  31  U.S.C.  1226. 

MOTION    OFTERED    BY    MK.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  in- 
sist on  Its  disagreement  to  the  amendment 
of  the  Senate  Numbered  1 18. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
mvself  such  time  as  I  may  consume. 

This  is  a  matter  at  this  time,  of  in- 
sisting that  the  House  maintain  its  posi- 
tion against  the  rescission  by  the  other 
body.  The  rescission  would  cut  out  funds 
for  revenue  sharing  retroactively,  which 
have  not  only  been  planned  on  but 
have  been  committed  bv  Congress.  This 
proposition  insists  on  the  House  posi- 
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tion  which  would  defer  the  rescissions 
by  the  Senate  and  restore  the  revenue 
money  for  the  remainder  of  this  fiscal 
year. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHl'lTEN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CON  IE.  Mr.  speaker,  in  view  of 
the  actions  of  this  body  in  the  last  hour 
which  has  made  room  available  in  the 
budget  ceiling,  I  favor  the  motion  of  the 
gentleman  from  Mississippi. 

I  very  much  regretted  the  necessity  of 
receding  to  the  benate  on  the  amend- 
ment to  rescind  revenue  sharing  lunds 
to  the  States  during  the  conference,  but 
we  had  no  choice  at  that  time.  1  his  sup- 
plemental bill  contains  emergency  fund- 
ing for  a  number  of  programs  and  it  was 
imperative  that  the  conferees  be  able  to 
reach  an  agreement  that  would  be  with- 
in the  budget  ceiling. 

Likewise  I  supported  the  amendment 
of  the  gentleman  from  Maryland  (Mr. 
Long)  earlier  today  because  of  the  ur- 
gent need  for  additional  funding  for  the 
Export -Import  Bank.  We  are  all  well 
aware  of  this  Nation's  unfavorable  bal- 
ance of  payments  and  of  our  increeising 
unemployment  rate.  The  activities  of  the 
Export-Import  Bank  have  the  potential 
for  improving  our  balance  of  payments 
and  for  creating  thousands  of  jobs  for 
American  citizens.  For  this  reason  I  felt 
that  forced  to  make  a  choice  it  was  more 
important  to  the  American  people  to 
fund  the  Export-Imcort  Bank  than  to 
provide  $143  million  for  revenue  sharing 
which  is  just  25  percent  of  one  quarter's 
payment  of  revenue  sharing  to  the 
States. 

Now,  however,  with  the  adoption  of  the 
amendment  by  the  gentleman  from 
Massachusetts  <  Mr.  O'Neill  ) ,  it  appears 
we  will  have  room  available  in  the  budg- 
et ceiling  and  I  am  pleased  to  support 
the  chairman's  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Whitten). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WOLFF.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  request  the 
yeas  and  nays? 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  for 
the  yeas  and  nays. 

TTie  yeas  and  nays  were  refused. 

So  the  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  119:  Page  33.  !lne 
18.  strike  out  all  after  ■■»46.800.000'  down 
to  and  Including  "management"  In  line  25. 

MOTION  OFTEKED  BY   MK.   WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wrtttkn  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  119  and  con- 


cur therein  With  an  amendment,  as  follows: 
Reitore  the  matter  striciien  by  said  amend- 
ment, amended  to  read  as  follows:  "':  Pro- 
vided, That  not  to  exceed  $6,000,000  avail- 
able under  this  head  for  fire  suppression 
may  be  transferred  to  the  Oregon  and  Cali- 
fornia Qrant  Lands  appropriation:  Provided 
further.  That  funds  so  transferred  shall  be 
reimbursed  to  fire  suppression  from  amounts 
deposited  to  the  Oregon  and  California  Land 
Grant  Fund  at  such  time  as  available  re- 
ceipts exceed  amounts  necessary  for  westera 
Oregon  timber  management". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  123:  Page  3t.  lines 
13  and  14.  strike  out  "$45,000,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1.  1980"  and  insert  "$85,000,000  are  re- 
scinded". 

MOTION    OFFERED    BY    MR.    WHTTTEN 

Mr.  WHl'lTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  123  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
"$15,000,000  shall  not  become  available  for 
obligation  until  October  1,  1980,  and  $15,- 
000.000  are  rescinded". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  131 :  Page  36,  after 
line  19,  insert: 

Department  of  the  Tbeasitkt 

ENERGY    SECURFTY    RESERVE 

To  carry  out  the  provisions  of  title  I  of  the 
Energy  Security  Act  (S.  932,  96th  Congress) 
and  for  other  purposes  authorized  by  title 
II  of  S.  932,  not  to  exceed  $18.792,000.6oo.  to 
remain  available  until  expended,  of  which 
$16,792,000,000  shall  be  derived  from 
amounts  in  the  Energy  Security  Reserve  es- 
tablished pursuant  to  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act,  1980  (Public  Law  96-126).  and 
not  to  exceed  $2,000,003,000  shall  be  derived 
by  transfer  of  the  balance  of  the  amounts 
not  conunlttei  or  not  conditionally  commit- 
ted which  were  appropriated  by  Public  Law 
96-126  from  the  Energy  Security  Reserve  to 
the  Department  of  Energy,  such  transfer 
to  occur  on  June  30,  1981,  to  permit  the 
Department  to  pursue  an  aggressive  interim 
program  of  loan  and  price  guarantees  and 
purchase  commitments:  Provided.  That  of 
the  $1,500,000,000  made  available  to  the  De- 
partment by  Public  Law  96-126  for  purchase 
commitments  or  price  guarantees,  not  to  ex- 
ceed $150,000,000  may  be  available  only  for 
such  rurposes  to  the  extent  authorized  un- 
der title  II.  subtitle  B.  of  the  Energy  Secu- 
rity Act  (S.  932).  The  total  available  fund- 
ing (Including  funds  committed  or  condi- 
tionally committed  under  authority  of  Public 
Law  93-126)  shall  be  aoportloned  so  as  to 
provide  917.522.000.000  for  purposes  of  title 
I  and  to  provide  $1,270,000,000  for  purposes 
of  title  II,  to  be  apportioned  as  follows: 

(1)  not  to  exceed  $525  000,000  to  the  Secre- 
tary of  Agriculture  for  the  purocses  of  sub- 
title A,  to  be  available  immediately,  except 
that  not  to  exceed  $50,000,000  of  that 
amount  may  be  available  to  the  Secretary  of 
Energy  until  June  30.  1981.  under  funding 
provided  by  Public  Law  96-126,  for  projects 


as  defined  by  section  212(a)  (1)  (A)  of  S.  932: 
Provided.  That  no  other  lunds  shall  be  avail- 
able to  the  Secretary  of  Energy  under  Public 
Law  96-126  for  projects  as  aefined  by  sec- 
tion 212(a)  (1)  (A)  of  S.  932: 

(li)  not  to  exceed  $525,000,000  to  the  Sec- 
retary of  Energy  lor  the  purpose  of  subtitle 
A;  and 

(ill)  not  to  exceed  $220,000,000  to  the  Sec- 
retary of  Energy  for  the  purposes  of  sub- 
title B. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPiiAKi;,R  pro  tempore.  Is  there 
o'jjection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

MOTIOX  offered  by    MR.   WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 
Depastment  of  Energy 
alternative  fuels  prodtjction 

From  the  appropriation  of  $19,000,000,000 
made  to  the  "Energy  Security  Reserve"  un- 
der this  head  In  Public  Law  9&-126,  an  addi- 
tional amount  of  $3,310,000,000  shall  be  im- 
mediately available  to  the  Secretary  of  En- 
ergy for  obligation  to  stimulate  domestic 
commercial  production  of  alternative  fuels, 
of  which  (1)  $3,000,000,000  shall  be  available 
rntll  expended  for  (a)  the  purchase  or  pro- 
duction of  alternative  fuels  by  way  of  pur- 
chase commitments  or  price  guarantees,  and 
(b)  a  reserve  to  cover  any  defaults  frcm  loan 
guarantees  issued  to  finance  the  construction 
of  alternative  fuels  production  facilities  ac- 
cording to  the  provisions  of  the  Defense 
Production  Act  of  1950.  as  amended  ( 50  USC 
2061  et  seq.)  and  (2)  $310,000,000  shall  be 
available  until  expended  to  support  prelim- 
inary alternative  fuels  commercialization  ac- 
tivities, to  be  apportioned  as  follows: 

(a)  not  to  exceed  $100,000,000  shall  be 
available  for  pro'ect  development  feasibility 
studies,  such  Individual  awards  not  to  ex- 
ceed $10,000,000:  Provided.  That  the  Secre- 
tary may  require  repayment  of  such  funds 
where  studies  determine  such  protect  pro- 
posals have  economic  or  technical  feaslbllitv: 

(b)  not  to  exceed  $200,000,000  shall  be 
available  for  cooperative  agreements  with 
non-Federal  entitles,  such  individual  agree- 
ments not  to  exceed  $25,000,000,  to  support 
commercial  scale  develooment  of  alternative 
fuels  facilities:  Provided.  That  the  Secretary 
may  require  repayment  of  such  funds  when 
such  facilities  achieve  commercial  scale 
alternative  fuels  production; 

(c)  not  to  exceed  $10,000,000  shall  be  avail- 
able for  program  management. 

For  the  purposes  of  carrying  out  the  ac- 
tivities provided  herein  and  activities  pro- 
vided under  this  head  in  Public  Law  96-126 
the  provisions  of  5  U.S.C.  563  and  42  U.S.C. 
7191  shall  not  apply. 

None  of  the  funds  provided  under  this 
head  in  this  act  and  in  Public  Law  96-126 
for  purchase,  price  guarantees,  or  loan  guar- 
antees shall  be  available  for  blomass  energy 
projects  as  defined  by  section  203  (2)  (A)  of 
S.  932,  96th  Congress,  except  that  of  the 
$1,500,000,000  made  available  to  the  Depart- 
ment by  Public  Law  96-126  for  purchase 
commitments  or  price  guarantees,  not  to 
exceed  $150,000,000  may  be  available  only  for 
such  purposes  to  the  extent  authorized  under 
title  II.  subtitle  B,  of  the  Energy  Sectirtty 
Act  (S.  932). 

All  provisions  of  Public  Law  96-126  with 
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regard  to  "Alternative  fuels  production"  not 
expressly  modified  In  this  appropriation  re- 
main in  effect  and  are  applicable  to  activities 
provided  for  in  this  appropriation. 

Upon  the  establishment  of  a  "United 
States  Synthetic  Fuels  Corporation"  (the 
Corporation)  projects  or  actions  Initiated  by 
the  Department  of  Energy  with  appropria- 
tions under  this  head  shall  transfer  to  the 
Corporation  upon  a  Presidential  determina- 
tion that  the  Corporation  Is  fully  operational 
and  upon  a  majority  vote  of  the  Board  of  Di- 
rectors of  the  Corporation,  except  that  funds 
obligated  for  feaslbUlty  studies,  cooperative 
agreements,  program  management,  and  proj- 
ects which  do  not  meet  the  definitions  of 
eligibility  for  funding  as  synthetic  fue'.s 
projects  in  the  Corporation  shall  remain  with 
the  Department  of  Energy:  Provided.  That 
(1)  projects  meeting  the  eligibility  criteria 
for  funding  by  the  Corporation  for  which 
funding  has  been  obligated  or  committed  by 
the  Department  of  Energy  may  be  adopted 
by  the  Corporation  as  if  they  had  been 
entered  into  by  the  Corporation  (for  the 
purposes  of  such  transfers  only,  the  Corpora- 
tion shall  adopt  the  terms  of  such  projects, 
established  by  the  Department  of  Energy, 
using  the  authorities  of  the  Department  of 
Energy  regardless  of  whether  the  Corpora- 
tion would  otherwise  hive  authority  to 
do  so):  and  (2)  accepted  proposals  for  loan 
guarantees,  price  supports,  and/or  purchase 
commitments  for  which  financial  assistance 
is  not  provided  by  the  Department  of  Energy 
shall  be  considered  as  responses  to  a  solicita- 
tion of  the  Corporation  to  the  extent  they 
meet  the  eligibility  criteria  for  funding  by 
the  Corporation. 

Unexpended  balances  of  funds  obligated  for 
projects  shall  transfer  to  the  Corporation  to 
the  extent  such  projects  and  activities  are 
transferred  to  the  Corporation  as  provided 
herein. 

DEPARTMENT  OF  THE  TREASUKT 
ENERGY  SECURITY  RESERVE 

To  carry  out  the  provisions  of  title  I  of 
the  Energy  Security  Act  (S.  932,  96th  Con- 
gress) and  for  other  purposes  authorized  by 
title  II  of  S.  932,  not  to  exceed  $18,792,000,- 
000.  to  remain  available  until  expended,  of 
which  (1)  $13,482,000,000  shall  be  derived 
from  amounts  in  the  Energy  Security  Re- 
serve established  pursuant  to  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1980  (Public  Law  96- 
126),  and  (2)  not  to  exceed  $5,310,000,000 
shall  be  derived  by  transfer  of  the  balance 
of  the  amounts  not  committed  or  not  con- 
ditionally committed  which  are  appropriated 
by  this  Act  and  by  P>ubllc  Law  96-126  from 
the  EInergy  Security  Reserve  to  the  Depart- 
ment of  Energy,  such  transfer  to  occur  on 
June  30,  1981,  to  permit  the  Department  to 
pursue  an  aggressive  interim  program  of  loan 
and  price  guarantees  and  purchase 
commitments. 

The  total  available  funding  (Including 
funds  committed  or  conditionally  committed 
under  authority  of  Public  Law  96-126)  shall 
be  apportioned  so  as  to  provide  $17,522,000.- 
000  for  purposes  of  title  I,  of  which  $6,000,- 
000,000  shall  be  immediately  available, 
$6,212,000,000  shall  be  available  for  obliga- 
tion after  June  30,  1982.  and  up  to  $5310,- 
000,000  shall  be  derived  by  transfer  as  pro- 
vided above:  and  to  provide  $1,270,000,000 
for  purposes  of  title  n,  to  t>e  Immediately 
available  and  to  be  apportioned  as  follows: 

(1)  not  to  exceed  $525,000,000  to  the  Sec- 
retary of  Agriculture  for  the  purposes  of  sub- 
title A; 

(U)  not  to  exceed  $525,000,000  to  the  Sec- 
retary of  Energy  for  the  purpose  of  subtitle 
A:  Provided,  That  no  funds  shall  be  available 
to  the  Secretary  of  Energy  for  projects  as  de- 
fined by  section  212(a)  (1)  (A)  of  S.  932;  and 


(lU)  not  to  exceed  $220,000,000  to  the  Sec- 
retary of  Energy  for  purposes  of  subtitle  B. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker.  I  ask  imanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  133:  Page  36,  after 
line  21.  insert: 

For  an  additional  amount  for  "Fossil  en- 
ergy research  and  development",  $17,300,000, 
to  remain  available  until  expended. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman  that 
most  of  these  have  already  been  con- 
sidered as  read  as  they  come  over,  but 
the  motion  has  to  be  read,  and  at  that 
point  such  request  will  be  in  order. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "(4,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  136:  Page  37.  line 
10.  strike  out:  "$23,000,000"  and  Insert 
"$172,000,000". 

MOTION   OFFERED   BY    MR.    WHITTEN 

Mr.  WHrrrEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  136  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  in- 
sert "$10,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  138:  Page  37,  after 
line  10,  Insert: 

(DEFERRAL) 

Of  the  funds  appropriated  under  this  head 
in  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act.  1980 
(Public  Law  96-126),  $4,000,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1980. 

MOTION   OFFERED   BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  138  and  concur  tberv- 
In  with  an  amendment,  as  follows:  In  lieu 
of  the  sum  proposed  by  said  amendment  in- 
sert "$1,000,000". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  147:  Page  40.  after 
line  9,  Insert: 

For  an  additional  amount  for  "Health 
services",  $36,000,000,  for  the  medical  exami- 
nation and  care  of  aliens  who  have  recently 
arrived  in  south  Florida,  to  remain  available 
through  September  30,  1981.  The  amounts 
appropriated  may  be  used  to  reimburse  other 
Department  of  Health  and  Human  Services 
accounts  for  related  expenses.  Including 
administrative  and  support  costs. 

MOTION  OFFERED  BY  MX.  WHTTmi 

Mr.  WHl'lTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  147  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  fcdlows: 

Senate  amendment  No.  152:  Page  42.  lines 
6  and  7,  strike  out:  "to  reimburse  State  or 
local  expenditures  made  prior  to  October  1, 
1977"  and  insert  "for  State  claims  for  Fed- 
eral reimbursement  filed  either  on  or  before 
September  30,  1979.  If  the  State  or  local  ex- 
penditure was  made  prior  to  October  1 ,  1976: 
or  after  Septemlier  30,  1979,  If  the  State  or 
local  expenditure  was  made  prior  to  October 
1,  1977". 

MOTION  OFTEBEO  BY  MR.  WHnTXN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  152  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following:  "to  reim- 
burse State  or  local  expenditures  made  prior 
to  October  1,  1977  unless  a  request  for  reim- 
bursement had  been  officially  transmitted  to 
the  Federal  government  by  the  State  within 
two  years  after  the  fiscal  jrear  In  which  the 
expenditure  occurred". 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  b3  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 
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The  amendment  is  as  follows : 

Senate  amenUnient  No.  155:  Page  43,  line 

1,  suike  oui  all  after  "1981"  down  to  and 

Including  "1980  '  in  line  4. 

MOTION  CFFEBEO  BT   MB.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  cmend- 
ment  oi  the  Senate  numbered  155  and  con- 
cur therein  with  an  amendment,  as  lollows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows :  "Provided 
further,  Tnat  notwithstanding  any  other  pro- 
vision of  law,  net  to  exceed  9/5.000,000  shall 
be  used  for  training  activities  under  this 
heading  for  fiscal  year  1980". 

Mr.  CONTE  (during  the  reading) .  »4r. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  ao  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  156:  Page  43,  strike 
out  lines  7  and  8,  and  insert:  For  expenses 
necessary  to  carry  out  the  provisions  of  the 
Refugee  Act  of  1980,  $516500,000.  including 
•23.168,000  for  educational  assistance  for 
children  which  shall  remain  available 
through  March  31,  1981. 

MOTION   OFFERED   BT    MB.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

.Mr.  WHrrTEN  moves  that  the  House  recede 
from  Ite  disagreement  to  the  amendment  of 
the  Senate  numbered  156  and  concur  therein. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  bz  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  Uie  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 
Senate  amendment  No.  158:  Page  43   line 
15,  strike  out  ail  after  "H7,"  down  to  and 

i«)i^  "^^"  *"  "°«  "  and  insert  "and 
•59,000.000  of  the  amount  appropriated  for 
the  purposes  of  part  B  of  the  Headstart-Pol- 
low  Through  Act". 

MOTION  OFFERED  BT   MR.   WHrTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

rJ^',T^^^r™  ™°'''^  ^^^  ^^^  House  recede 
tl^^^»  ^^'■"'"*°'  *°  ^^^  amendment  of 
lifh  .  numbered  158  and  concur  therein 

with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
^MO^of";,,  '^"  **"  following:  "and  $14,- 
luT^l^J      ^^"^^  appropriated  for  the 


Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Ihe  amendment  is  as  follows: 

Senate  amendment  No.  166:  Page  45,  line 
19,  after  "part  A,"  insert  "$25,000,000  appro- 
priated for  title  VU,  part  E,  and  $4,000,000 
appropriated  for  title  XI". 

MOTION  OFFERED  BY   MR.   WHITTZN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  166  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following:  "and  $15,000,000  appro- 
priated for  title  VU,  part  E". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 
0  2010 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  168:  Page  45.  after 
line  22.  insert: 

spe:;ial  projects  and  training  (rescission) 
Of  the  funds  provided  for  "Special  projects 
and  training"  for  fiscal  year  1980  in  Public 
Law  96-123,  $1,000,000  appropriated  for  title 
III,  part  g  of  the  Elementary  and  Secondary 
Education  Act  and  $10,000,000  appropriated 
for  the  purpose  of  the  Career  Education 
Incentive  Act  (Public  Law  95-207)  are 
rescinded. 

mot:on  offered  by  mr.  whitten 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Senate  numbered  168  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert   the   following: 

SPECIAI,    projects    AND   TRAINING     (RESCISSION) 

Of  the  funds  provided  for  "Special  projects 
and  training"  for  fiscal  year  1980  in  Public 
Law  96-123,  $5,000,000  aporoprlated  for  the 
purpose  of  the  Career  Education  Incentive 
Act  (Public  Law  95-207)   are  rescinded. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  thers 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Tne  amendment  is  as  follows: 

Senate  amendment  No.  192:  Page  50  line 
25,  strike  out  "$15,300,000"  and  Insert  •'$10  - 
800,000".  ■ 

MOTION  OFFERED  BT   MR.   WHriTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  WHrTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  192  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  In  said  amendment,  insert 
"$21,600,000". 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
tha  motion  be  considered  as  read  and 
pr.nted  in  the  Record. 

The  SPEZ-lKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man Irom  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  193:  Page  50,  line 
25,  strike  out  all  after  "$15,300.000, "  over 
to  and  Including  "1980/1984","  in  line  2  on 
page  51. 

MOTION  OFFERED  BY   MR.   WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Whitten  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numljered  193  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  "of  which  $12,000,000 
shall  be  derived  by  transfer  from  funds  ap- 
propriated for  the  Culebra  Weapons  Range 
by  Public  Law  93-194   (87  Stat.  763).". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  194:  Page  51,  line 
3.  strike  out  all  after  "1984"  down  to  and 
including  "$11,000,000"  In  line  5. 

MOTION  OFFERED  BY    MR.   WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  194  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  ":  Provided.  That  the  limitation  on 
the  amount  available  for  study,  planning, 
design,  architect  and  engineer  services  is  In- 
creased by  $14,000,000". 
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Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 
I  There  was  no  objection. 
'   The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  196:  Page  51, 
$trlke  out  lines  10  to  18,  Inclusive. 

motion    OFFERED    BY    MR.    WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  196  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert: 

MILITARY    CONSTRUCTION,    AIR    FORCE 
(TRANSFER    OF    Ft7NDS) 

For  an  additional  amount  for  "Military 
construction.  Air  Force.  1980/1984",  $7,000,- 
000,  of  which  $4,000,000  shall  be  derived  by 
transfer  from  funds  provided  for  NATO  In- 
frastructure. "Military  construction.  Defense 
Agencies,  1980/1984":  and  $3,000,000  from 
funds  appropriated  for  the  high  energy  laser 
research  facility  at  White  Sands.  New  Mex- 
ico, to  remain  available  until  September  30, 
1984:  Provided,  That  the  limitation  on  the 
amount  available  for  study,  planning,  design, 
architect  and  engineer  services  is  increased 
by  $7,000,000. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  the  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  204:  Page  S4,  line 
5.  strike  out  "$4,000,000"  and  Insert 
"$230,000". 

MOTION    OFFERED    BT    MR.    WHirTXN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  204  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  the  said  amendment.  In- 
sert "$4,233,000". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
aerk  wUl  designate  the  next  amendment 
m  disagreement. 


The  amendment  is  as  follows: 

Senate  amendment  No.  205:  Page  54,  line 

5,  after  "$4,000,000"  Insert  ",  to  be  derived 

by  transfer  from  Office  of  Justice  Assistance. 

Research,  and  Statistics,  "Law  enforcement 

assistance". 

MOTION    OFFERED    BT    MX.    WHlriEW 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrTTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  205  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  ths  matter  proposed  by  said 
amendment,  insert  the  following:  "of  which 
$233,000  shall  be  derived  by  transfer  from 
Office  of  Justice  Assistance,  Research,  and 
Statistics,  'Law  enforcement  assistance'  ". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  218:  Page  £5,  after 
line  19.  insert: 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-68,  making  appropriations 
for  the  Department  of  Justice  for  fiscal  year 
11)80.  and  other  appropriations  acts  in  pre- 
vious years,  $7,439,446  are  rescinded. 

MOTION    OFFERED    BT    MR.    V/HITTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WnrrrEN  moves  that  the  Hous3  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  218  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$4,439,446". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Tlie  amendment  is  as  follows: 

Senate  amendment  No.  223:  Page  56,  after 
line  17.  insart: 

ECONOMIC    development    ASSISTANCE 
PROGRAMS 

For  an  additional  amount  for  "Economic 
development  assistance  programs".  $10,000.- 
000.  to  remain  available  imtll  September  30. 
1981. 

motion    offered    by    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrTEN  moves  that  the  House  re- 
ced3  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  223  and  con- 
cur therein  with  an  amendment,  as  follows: 


In    lieu    of    the    matter    inaerted    by    said 
amendment,  insert  the  foUowing: 

ECONOMIC    DEVELOPMENT    AS8ISTAHCZ 
PROGRAMS 

For  an  additional  amount  for  "Economic 
development  assistance  programs".  $5,000,000. 
to  remain  available  until  September  30,  1981. 
notwithstanding  the  provisions  of  section 
105  of  PubUc  Law  96-86  and  section  105  of 
Public  Law  96-123. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

■nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Tlie  Clerk 
will  designate  the  next  amoidment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  237:  Page  60,  line 
8,  strike  out  all  after  "addition,"  down  to 
and  Including  "development"  in  line  11  and 
Insert  "the  Secretary  of  Transportation  is 
authorized  to  transfer  an  amount  not  to  ex- 
ceed $1,500,000  to  the  U.S.  Coast  Guard  ap- 
propriation Retired  Pay  from  any  available 
appropriation  to  meet  additional  Retired  Pay 
costs  which  may  be  Increased  In  fiscal  year 
1980". 

MOTION     OFFERED     BY     MR.     WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  237  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "the  Secre- 
tary of  Transportation,  subject  to  the  prior 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations,  Is  authorized  to  trans- 
fer an  amount  not  to  exceed  $1,500,000  to  the 
U.S.  Coast  Guard  appropriation  Retired  Pay 
from  pxiy  available  appropriation  to  meet  ad- 
ditional Retired  Pay  costs  which  may  be  In- 
creased In  fiscal  year  1980". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  244:  Page  65,  line 
14.  strike  out  "$75,000,000  are  rescinded"  and 
Insert  "$45,000,000  are  rescinded:  Provided 
further.  That  none  of  the  funds  restored  by 
this  amendment  to  the  Rail  Rehabilitation 
and  Improvement  Financing  Funds  shall  be 
used  for  any  purpose  other  than  the  pur- 
chase of  preference  shares  and  trustee  cer- 
tificates convertible  to  redeemable  preference 
shares  for  the  purchase  of  properties  defined 
by  section  605(h)  (1)  (B)  of  the  Railroad  Re- 
vltallzBtlon  and  Regulatory  Reform  Act  of 
1976:  Provided,  however.  That  funds  obli- 
gated from  this  restoration  shall  not  be  ex- 
pended prior  to  October  1,  1980,  subject  to 
authorization". 
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MOTION    OFFIXED    BT    M>.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whii-ten  moves  that  tbe  House  recede 
from  Its  Qlsagreement  to  the  amendment  of 
the  Senate  numbered  244  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amenoment,  insert  the  following:  "160,000,- 
000  are  rescinaed:  Proviaed.  Ihat  of  the 
funds  appropriated  under  section  505  of  the 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976.  an  additional  $15,000,000 
may  be  used  for  transaction  assistance  In 
accordance  with  section  505(h)(1)(A)  and 
(B),  as  amended  by  the  Rock  Island  Rail- 
road Transition  and  Employee  Assistance 
Act.  except  that  the  dollar  limitations  con- 
taineJ  in  those  subsections  shall  not  apply 
to  the  $15,000,000:  ProvUied  further.  That 
the  $15,000,000  shall  be  available  only  upon 
the  enactment  of  authorizing  legislation  and 
shall  not  be  expended  prior  to  C)ctot>er  1, 
1980". 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  246 :  Page  66.  strike 
out  lines  5  to  10.  inclusive. 

MOTION  OFFEKEO  BT  MR.   WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrTTEN  moves  that  the  House  recede 
from  Its  dissigreement  to  the  amendment 
of  the  Senate  numbered  246  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  by  said  amend- 
ment. Insert  the  following: 

UrmSTATE  TRANSFER  GRANTS 
(DISAPPROVAL  or  DEFERRAL) 

The  Congress  disapproves  the  proposed  de- 
ferral D80-72  relating  to  Urban  Mass  Trans- 
portation Administration.  Interstate  Trans- 
fer Grants,  as  set  forth  In  the  message  of 
June  18.  1980.  which  was  transmitted  to  the 
Congress  by  the  President.  This  disapproval 
shall  ba  effective  upon  the  enactment  Into 
law  of  this  bill. 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  304:  Page  83  line 
6.  strike  out  "$24,250,000'  and  Insert 
•••23.684.000". 

MOTION  OFPXKXD  BT  MR.  WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  304  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment  insert: 
•$23,487,000". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  316:  Page  88.  after 
line  18.  Insert: 

"Office  of  Consumer  Affairs".  $85,000; 

MOTION    OFFERED    BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  316  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert: 

"Office  of  Consumer  Affairs".  $43,000; 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows:        ' 

Senate  amendment  No.  333:  Page  102. 
strike  out  all  after  line  16.  over  to  and  in- 
cluding  line   10   on  page    103. 

MOTION  OFFERED  BY   MR.  WHrTTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreeme  it  to  the  amendment  of 
the  Senate  numbered  339  ani  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment,  insert 
the  following: 

Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law.  the  number  of  career  appol  itees 
in  any  agency  paid  performance  awards  dur- 
ing fiscal  year  1980  under  5  U.S.C.  f384.  or 
any  comparable  personnel  system  established 
on  or  after  October  13.  1978.  may  not  exceed 
25  percent  of  the  number  of  Senior  Executive 
Service  or  comparable  personnel  system  posi- 
tions 1.1  any  such  agency. 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 


will  designate  the  next  amendment  in 
disagreement. 

ine  amendment  is  as  follows: 

Senate  amendment  No.  340:  Page  103.  after 
line  10.  insert: 

Sec.  303.  (a)  Out  of  the  total  moneys  ap- 
propriated for  the  operation  of  the  depart- 
ments and  agencies  of  the  Federal  Qovern- 
ment  for  fiscal  year  1980.  $220,000,000  of  this 
tottil  appropriated  for  the  purchase  of  furni- 
ture is  hereby  rescinded.  Excluded  from  this 
rescission  are  furniture  items  produced  by 
Federal  Prison  Industries.  Inc.  or  by  shel- 
tered workshops  for  the  blind  and  other 
severely  handicapped  under  the  auspices  of 
Public  Law  92-28:  Provided.  That  such  items 
are  fully  Justified  by  agency  needs.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  is  directed  to  allocate  this  rescission 
total  among  the  departments  and  agencies  of 
the  Federal  Government  and  report  back  to 
the  House  and  Senate  Committees  on  Appro- 
priations within  30  days  following  the  date 
of  the  enactment  of  this  Act  as  to  the  allo- 
cation made. 

( b  I  ( 1 )  With  respect  to  the  provisions  of 
the  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1980.  under 
the  heading  General  Services  Administration. 
Federal  Buildings  Fund.  Limitations  on 
Availability  of  Fund  pursuant  to  section  210 
(f )  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended  (40 
U.S.C.  4901if) ).  for  the  purposes  set  forth  in 
the  provisions  contained  under  such  heading 
is  reduced  by  $15.000.0(X>.  which  reduction 
shall  apply  specifically  to  the  limitation  on 
rental  of  space  under  clause  (4)  of  such 
provisions. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  sum  of  $15,000,000  Is  hereby 
transferred  from  the  unobligated  balance  of 
the  Federal  Buildings  Fund  as  of  the  date  of 
ihe  enactment  of  this  Act  to  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

MOTION    OFFERED    BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  340  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

"Sec.  304.  (a)  Out  of  the  total  moneys 
appropriated  for  the  operation  of  the  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  fiscal  year  1980,  $220,000,000  of 
this  total  appropriated  for  the  purchase  of 
furniture  is  hereby  rescinded.  Excluded 
from  this  rescission  are  furniture  items 
produced  by  Federal  Prison  Industries.  Inc.. 
or  by  sheltered  workshops  for  the  blind  and 
other  severely  handicapped  under  the  aus- 
pices of  Public  Law  92-28:  Provided,  That 
such  items  are  fully  Justified  by  agency 
needs.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  directed  to  allocate  this 
rescission  total  among  the  departments  and 
agencies  of  the  Federal  Government  and  re- 
port back  to  the  House  and  Senate  Com- 
mittees on  Appropriations  within  30  days  fol- 
lowing the  date  of  the  enactment  of  this  Act 
as  to  the  allocation  made:  Provided,  That 
no  allocation  shall  exceed  25  percent  of  said 
amount. 

"(b)  With  respect  to  the  provisions  of  the 
Treasury.  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act.  1980.  under  the 
heading  General  Services  Administration. 
Federal  Buildings  Fund.  Limitations  on 
Availability  of  Revenue,  the  aggregate 
amount  made  available  from  the  revenues 
and  collections  deposited  Into  the  Federal 
Buildings  Fund  pursuant  to  section  210(f) 
of  the  Federal  Property  and  Administrative 
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Services  Act  of  1949.  as  amended  (40  U.S.C. 
4901(f)),  for  the  purposes  set  forth  In  the 
provisions  contained  under  such  heading  Is 
reduced  by  $15,000,000.  which  reduction  shall 
apply  specifically  to  the  limitation  on  rental 
of  space  under  clatise  (4)  of  such  provi- 
sions." 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 
1   The  motion  was  agreed  to. 
j  The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  341:  Page  103.  af- 
ter line  10.  insert: 

Sec.  304.  All  unresolved  audits  currently 
pending  within  agencies  and  departments, 
for  which  appropriations  are  made  under  this 
Act,  shall  be  resolved  not  later  than  Sep- 
tember 30.  1981.  Any  new  audits,  involving 
questioned  costs,  arising  after  the  enactment 
of  this  Act  shall  be  resolved  within  6  months. 

MOTION    OFFERED    BV    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  341  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  section  number  named  in  said  amend- 
ment, insert  "306". 

Mr.  CONTE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  342 :  Page  103.  after 
lino  10.  Insert: 

Sec.  305.  Each  department  and  agency  for 
which  appropriations  are  made  under  this 
Act  shall  take  Immediate  action  (1)  to  Im- 
prove the  collection  of  overdue  debts  owed  to 
the  United  States  within  the  Jurisdiction  of 
that  department  or  agency;  (2)  to  bill  In- 
terest on  delinquent  debts  as  required  by  the 
Federal  Claims  Collection  Standards;  and 
( 3 )  to  reduce  amounts  of  such  debts  written 
off  as  uncollectible. 

MOTION    offered    BT     MR.    WHriTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  dlsagieement  to  the  .amendment  of 
the  Senate  numbered  342  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert  "306". 

Mr.  CONTE  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 
There  was  no  objection. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  last  amendment 
in  disagreement. 
The  amendment  is  as  follows : 
Senate    amendment    No.    343:    Page    103, 
after  Une  10,  insert: 

Sec.  306.  (a)  EffecUve  October  1,  1981,  for 
application  In  fiscal  year  1982.  a  department, 
agency,  or  establishment,  as  defined  by  sec- 
tion 2.  subchapter  I.  chapter  1,  title  31. 
United  States  Code,  shall  submit  annually 
to  the  House  and  Senate  Appropriations 
Committees,  as  part  of  Its  budget  Justifi- 
cation, the  estimated  amount  of  funds  re- 
quested for  consulting  services;  the  appro- 
priation accounts  in  which  these  funds  are 
located;  and  a  brief  description  of  the  need 
for  these  services,  including  a  list  of  those 
major  programs  that  require  consulting 
services. 

(b)  Effective  October  l.  1981.  for  appli- 
cation m  fiscal  year  1982,  the  Inspector 
General  of  such  department,  agency,  or 
establishment,  or  comparable  official,  or  If 
the  agency  has  no  Inspector  General  or  com- 
parable official,  the  agency  head  or  the 
agency  head's  designee,  shall  submit  to  the 
Congress  along  with  the  agencys  budget 
Justification,  an  evaluation  of  the  agency's 
progress  to  institute  effective  management 
controls  and  Improve  the  accuracy  and  com- 
pleteness of  the  data  provided  to  the  Fed- 
eral Procurement  Data  System  regarding 
consultant  service  contractual  arrangements. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHm-EN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  343  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  section  number  named  In  said 
amendment,  insert  "307". 

Mr.  CONTE  (during  the  reading) .  Mr 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

Mr.  NEAL.  Mr.  Speaker,  I  have  a 
unanimous  consent  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  request. 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  O'Neill  motion  on 
Senate  amendment  95  be  adopted  as 
modified  to  include  the  following  lan- 
guage. Mr.  Speaker,  the  language  that  I 
would  like  adopted  is  as  follows: 

An  additional  amount  of  not  to  exceed  $360 
million  are  hereby  authorized  for  the  cur- 
rent fiscal  year  for  other  than  administrative 
expenses,  provided  no  expenditures  or  dis- 
bursements are  to  be  made  before  October  i 
1980. 

Mr.  Speaker,  because  of  the  parliamen- 
tary situation  we  find  ourselves  in.  we 
have  killed  off  funding  for  the  Eximbank. 
The  Eximbank  only  needs  budget  au- 
thority; it  needs  no  outlays.  If  we  adopt 
th's  amendment,  we  give  the  Eximbank 
the  authority  it  needs  to  continue  op- 
erating. 


Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Let  me  say.  as  chairman  of  the  com- 
mittee, that  I  very  much  hope  that  the 
gentleman's  amendment  will  be  accepted. 
If  will  have  this  advantage:  It  will  make 
the  amendment  of  the  Speaker  much 
more  acceptable  on  the  Republican  side 
and  greatly  reduce  the  chances  of  their 
disagreeing  and  forcing  us  to  come  back 
into  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  FRENZEL.  Mr.  Speaker,  I  reserve 
the  right  to  critjject.  Mr.  Speaker,  I  think 
the  gentleman  has  made  an  important 
suggestion,  and  I  hope  that  there  will  be 
no  objection  to  his  unanimous  consent 
request.  We  spend  money  poorly,  often 
saemly,  around  here,  but  the  Eximbank 
is  not  a  cost.  It  needs  money  to  operate. 
It  loans  it  out.  It  makes  money  on  its 
operation  and  returns  it  to  the  Treasury. 
The  gentleman's  amendment  provides 
jobs.  It  answers  our  export  potential 
and  tends  to  reduce  our  trade  deficit.  If 
there  is  an  objection  to  the  gentleman's 
unanimous  consent  request,  this  House 
will  have  done  a  very  terrible  thing. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  CONTE.  Reserving  the  right  to  ob- 
ject. Mr.  Speaker,  I  want  to  compliment 
the  gentleman  in  the  well.  I  wish  I  had 
thought  of  this  earlier.  I  have  been  fight- 
ing all  day  to  save  this  mcmey  for  this 
bank.  The  gentleman  asked  me  to  co- 
sponsor  it  with  him,  and  I  am  glad  to 
be  a  cosponsor.  I  hope  no  one  objects 
to  it. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  genUeman 
for  yielding. 

I  hope  the  entire  House  accepts  this 
unanimous  consent  request.  It  is  one  that 
will  keep  our  exports  moving.  It  does  not 
go  beyond  obligational  authority,  and  I 
think  it  makes  great  sense  for  both  sides 
in  its  current  controversy  to  resolve  this 
issue  at  least  with  unanimity,  I  hope,  in 
the  spirit  that  the  purposes  of  what  this 
would  accomplish  would  be  in  the  in- 
terests of  all  Americans. 

Mr.  CONTE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  O'Neill  motion 
that  is  now  sought  to  be  perfected,  if 
I  may  use  that  term,  was  the  motion 
that  defeated  the  gentleman  from  Mary- 
land's motion.  I  assume  it  was  drafted 
with  the  usual  care  that  the  Parliamen- 
tarians and  others  devote  to  these  kinds 
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of  leadership  projects,  since  the  Speaker 
himself  was  burdened  with  having  to  in- 
troduce it  and  the  Chair  had  to  specially 
rule  in  his  favor  so  that  he  could  do  it 
at  the  expense  of  the  gentleman  from 
Maryland  and  at  the  expense  of  elemental 
fairness. 

D  2020 

It  is  amazing  to  me  his  motion  would 
not  have  contained  all  that  the  Speaker 
had  intended.  Had  it  done  so  undoubtedly 
it  would  have  had  even  more  appeal.  As 
I  remember,  the  motion  passed  by  no 
more  than  20  or  30  votes.  As  a  matter 
of  record  I  pointed  out  then  that  the 
Export-Import  Bank  was  excluded  by  the 
Speaker. 

Mr.  Speaker,  I  would  suggest  that  the 
situation  in  which  the  gentleman  from 
North  Carolina  finds  himself  and  seeks 
to  correct  by  this  unanimous-consent  re- 
quest is  one  of  the  majority's  making.  It 
is  typical  of  the  poor  leadership  that  we 
have  in  this  House,  that  a  $360  million 
program  is  let  fall  through  the  cracks 
so  you  could  get  $75  million  for  the  Com- 
munist government  of  Nicaragua. 

You  have  created  the  situation  and  you 
can  live  with  it. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauican) 
objects. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  conference 
report  and  the  several  motions  was  laid 
on  the  table. 

The  SPEAKER  pro  tempore.  FOr  what 
reason  does  the  gentleman  from  Illinois 
seek  recognition? 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  majority  leader, 
the  gentleman  from  Texas  (Mr.  Wright) 
the  state  of  legislative  program  before 
our  adjournment  for  the  upcoming  dis- 
trict work  perijxl. 

Mr.  WRIGHT.  WiU  the  gentleman 
yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  The  Speaker  has  been 
in  consultation  with  the  majority  leader 
of  the  Senate  and  there  is  a  possibility, 
at  least,  that  the  other  body  may  accept 
the  amendments  agreed  to  by  the  House 
in  order  that  conceivably  we  may  ad- 
journ for  the  home  district  work  period 
this  evening.  Against  that  possibility,  it 
is  the  intention  cf  the  leadership  that  we 
should  remain  in  session  tonight  until 
about  9  pjn.  awaiting  further  word  from 
the  other  body.  During  that  time,  it 
would  be  our  purpose  to  resume  consid- 
eration of  the  rail  deregulation  legisla- 
tion with  the  understanding  that  no 
votes  would  occur,  save  the  possibility  of 
voice  votes  or  votes  unanimously  agreed 
to.  Any  vote  otherwise  required  would  be 
postooned  until  our  return  following  the 
home  district  work  period. 

Should  there  be  no  agreement  by  the 


other  body,  we  would  expect  to  be  in  ses- 
sion tomorrow  beginning  at  12  o'clock 
noon  for  a  pro  forma  session  and  then 
probably  again  Monday  for  a  pro  forma 
session  and  then  Tuesday  either  to  vote 
on  the  conference  report,  H.R.  7325.  sup- 
plemental appropriations,  or  if  the  Sen- 
ate has  agreed  to  the  actions  of  the 
House,  to  accept  the  adjournment  reso- 
lution. 

Against  the  possibihty  that  we  might 
be  able  to  work  it  out  this  evening,  it  is 
our  intention  to  stay  in  session  for  a  lit- 
tle while  longer  and  to  discuss  to  the 
extent  that  discusson  can  be  conducted 
without  anv  formal  votes,  further  prog- 
ress on  the  rail  legislation. 

Mr.  MICHEL.  I  thank  the  gentleman. 
I  certalnlv  support  that  effort  partic- 
ularly if  there  is  any  prospect  of  our 
concluding  all  legislative  action  for  us  to 
be  able  to  adjourn  later  this  evening. 
Members  have  been  advised  for  a  long 
time  that  this  was  to  be  a  period,  par- 
ticularly in  relation  to  our  side  of  the 
aisle,  when  we  would  be  departing  here 
not  only  for  the  celebration  of  the 
Fourth  of  July  but  for  those  of  us  who 
serve  on  the  platform  and  other  com- 
mittees of  our  national  convention,  just 
as  Members  of  the  other  side  are  going 
to  want  to  serve  in  that  same  capacity 
the  week  before  convening  of  their  con- 
vention. I  know  how  important,  having 
spoken  to  the  minority  leader  of  the 
other  body,  that  there  is  a  particular 
problem  there  with  Members  that  is 
consistent  with  our  Members  here  in  this 
body  on  this  side  of  the  aisle,  to  be  able 
to  attend  the  very  important  function 
we  have  got  to  perform. 

I  would  hope  we  would  be  able  to  re- 
solve it,  and  to  be  able  to  adjourn  to- 
night. Certainly  this  would  result  in  pre- 
venting Members  from  being  asked  to 
respond  to  roUcalls  next  week  when  they 
have  been  planning  for  several  months 
now  to  have  this  week  off  either  in  their 
districts  or  in  the  Republican  Conven- 
tion in  Detroit. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  certainly  join  in  that  devout 
wish. 

I  think  I  should  announce  for  the 
benefit  of  the  Members  present  that  on 
Monday,  July  21,  when  we  resume  sitting 
following  the  home  district  work  period, 
we  would  have  votes  on  that  day.  The 
Speaker  has  formally  advised  that  Mem- 
bers, in  making  their  plans  for  the  weeks 
of  July  21  and  July  28,  should  take  into 
accoimt  that  the  House  expects  to  have 
long  sessions  diu-ing  those  weeks  and 
that  we  will  be  voting  on  Mondays.  Ad- 
journment times  will  be  announced  on 
a  daily  basis  except  for  Fridays  when  the 
House  will  adjourn  by  3  p.m. 

At  the  close  of  business  on  Friday, 
August  1,  the  House  would  adjourn  until 
noon  on  Monday,  August  18,  for  the  sum- 
mer recess  and  the  Democratic  National 
Convention  and  since  there  are  only  2 
working  weeks  between  the  July  district 
work  period  and  the  August  district  work 
period,  it  is  imperative  that  we  work 
diligently  in  an  effort  to  complete  action 
on  fiscal  year  1981  appropriations  bills 


and  the  leadership  requests  the  coopera- 
tion of  all  Members  in  this  effort. 

Mr.  MICHEL.  I  thank  the  majority 
leader.  I  certainly  concur  with  us  having 
that  kind  of  advanced  notice.  We  all 
ought  to  be  prepared  to  work  5  days  a 
week  for  those  2  weeks  that  we  will  have 
between  our  having  come  back  from  our 
convention  and  the  convention  to  be  held 
in  August  by  the  majority  party.  Even 
after  that  there  will  be  such  a  short  pe- 
riod of  time  in  which  to  conclude  the 
business  of  this  Congress.  Members  will 
be  well  advised  to  have  taken  the  advice 
of  the  majority  leader  as  very  serious, 
that  there  will  oe  business  5  days  a  week 
during  those  periods  of  time. 


DISPENSING  WITH  CALL  OP  THE 
CONSENT  CALENDAR  ON  MONDAY, 
JULY  7,  1980 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  the 
call  of  the  Consent  Calendar  on  Monday, 
July  7,  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman from  Texas  yield  for  a  question? 

Mr.  WRIGHT.  I  do  yield  to  the  genUe- 
man  from  Texas. 

Mr.  KAZEN.  Did  I  understand  the  gen- 
tleman to  say  we  are  going  to  stay  in  ses- 
sion tonight  until  9  p.m.? 

Mr.  WRIGHT.  We  are  going  to  stay  in 
session  for  a  little  while  longer,  at  least 
until  9  o'clock,  to  see  if  the  other  body 
may  agree  to  the  actions  taken  by  the 
House  on  the  supplemental  appropria- 
tions bill. 

Mr.  KAZEN.  I  thank  the  gentleman. 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  joint  resolu- 
tion (SJ.  Res.  168)  designating  July  18, 
1980,  as  "National  POW-MIA  Recogni- 
tion Day,"  and  ask  for  Its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  168 

Whereas  the  United  States  has  fought  In 
many  wars; 

Whereas  thousands  of  Americans  who 
served  In  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many  such 
prisoners  of  war  died  from  such  treatment: 

Whereas  it  is  uncertain  whether  those 
Americans  missing  in  action  are  alive  or  dead 
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and  such  uncertainty  has  caused  their  fam- 
ilies to  suffer  acute  hardship:  and 

Whereas  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  in  action 
and  their  families  is  deserving  of  national 
recognition :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  18,  1980.  is 
designated  as  "National  POW-M.A  Recogni- 
tion Day",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
this  week  the  House  approved  Senate 
Joint  Resolution  168  designating  July  18, 
1980,  as  National  POW/MIA  Recognition 
Day  to  recognize  American  prisoners 
of  war  and  all  those  missing  in  action 
while  serving  in  defense  of  this  Nation. 

In  total,  from  World  War  I  to  the 
Vietnam  war.  over  142,000  Americans 
have  been  captured  and  interned  as 
prisoners  of  war.  Of  that  nimiber.  98.000 
ex-POW's  are  living  today  to  testify  to 
the  cruelty  and  the  hardship  they  en- 
dured at  the  hand  of  our  enemies.  They 
bear  the  scars  of  their  service  with  pride 
in  witness  to  the  courage,  endurance  and 
faith  they  kept  with  their  comrades  and 
their  country. 

This  day  of  recognition  is  also  designed 
to   pay   tribute   to   all   servicemen   and 
women  listed  as  lost  in  combat.  We  honor 
that  sacrifice,  and  the  courage  of  the 
families  who  have  waited  and  wondered 
for  long  anguishing  years.  As  another 
unresolved  legacy  of  the  Vietnam  war, 
2,461   have  yet  to  be  recovered   from 
Southeast  Asia.  In  other  wars,  after  the 
fighting  stopped,  we  were  free  to  go  into 
combat  areas  to  search  for  the  missing. 
At  the  present  time,  with  families  still  in 
doubt,  we  are  not  tree  to  look;  we  are 
only  free  to  ask.  We  are  committed  to 
see  that  the  sacrifice  and  suffering  of  so 
many  Americans  can  finally  be  brought 
to  a  just  resolution  and  that  a  full  ac- 
counting of  the  missing  can  be  made. 
In  doing  so,  we  pay  a  true  and  lasting 
tribute  to  all  the  men  and  women  who 
have  fought  for  what  is  good  and  what 
is  strong  in  our  country  today.  In  this 
respect,  it  is  fitting  that  for  the  second 
year  in  a  row  we  set  aside  a  special  day 
to  honor  that  special  service  and  special 
sacrifice. 

Mr.  Speaker,  the  95th  Congress  au- 
thorized the  Veterans'  Administration 
to  conduct  a  survey  to  analyze  the  pres- 
ent health-care  needs  and  psychological 
weU-being  of  the  ex-POW  population  in 
the  United  States  today.  The  purnose  of 
the  study  was  to  determine  if  the  Federal 
Government  is  adeauately  meeting  the 
needs  of  this  very  special  group  of  U.S. 
citizens.  On  June  25  I  chaired  a  hearing 
of  the  House  Veterans'  Affairs  Subcom- 
mittee on  Compensation,  Pension,  Insur- 
ance, and  Memorial  Affairs,  to  review  the 
VA's  findings  and  to  evaluate  that 
agency's  recommendations.  Apart  from 
VA  witnesses,  the  members  of  veterans 
service  organizations,  we  were  privi- 
leged to  hear  from  Mr.  Stanley  G. 
Sommers,  national  senior  vice  comman- 


der; Mr.  Herman  E.  Molen.  national 
commander;  and  Mr.  Earl  Derrington. 
national  legislative  oflScer  of  the  Ameri- 
can Ex-Prisoners  of  War.  Inc.;  Mr. 
Arthur  Bresse  of  the  American  Defend- 
ers of  Bataan  &  Corregidor,  Inc.;  and 
Lt.  Gen.  John  P.  Flynn  (Ret. ) .  veterans' 
affairs  adviser  for  the  Air  Force  Asso- 
ciation. All  of  these  men  suffered  long 
and  arduous  years  as  prisoners  of  war. 
They  are  great  Americans  and  leading 
spokesmen  for  all  POWs  and  their  fami- 
lies in  our  country  today.  General  Flynn, 
himself,  was  a  prisoner  and  ranking  offi- 
cer in  North  Vietnamese  prisons  for  5 
long  years. 

On  the  basis  of  testimony  received  on 
that  day,  I  have  since  introduced  H.R. 
7663,  a  bill  designed  to  expand  veterans 
compensation  eligibility  requirements 
and  health-care  services  for  former 
prisoners-of-war,  according  to  the  rec- 
ommendation of  the  VA  study. 

The  VA  survey  found  that  ex-POW's 
have  a  higher  rate  of  service-connected 
disabilities  than  veterans  who  were  not 
interned  or  imprisoned.  It  also  found 
that  psychoses  and  anxiety  neuroses  were 
the  most  common  service-connected  dis- 
abilities among  returned  prisoners-of- 
war  from  the  t'me  of  the'r  repatriation 
to  the  present.  It  also  documented  a 
higher  than  normal  mortality  rate 
among  the  group  as  a  whole.  Current  law 
grants  a  presumption  for  service-con- 
nected disability  for  a  POW-related  psy- 
chosis appearing  only  within  a  2-year 
period  following  separation  from  the 
service.  H.R.  7663,  if  approved,  would 
waive  that  limitation.  The  bill  also  in- 
cludes a  VA  recommendation  which 
would  extend  full  hospital  care  and  out- 
patient treatment  in  VA  medxal  facili- 
ties to  all  former  POW's  for  any  disease, 
including  neuropsychiatric  disabilities. 
Many  of  these  veterans  have  been  carry- 
ing the  mental  and  physical  scars  of  the 
prison  camps  and  death  marches  for 
years.  Especially  in  the  case  of  many 
World  War  I  and  World  War  n  ex- 
POW's,  these  disabilities  have  been  very 
difficult  to  document  and  to  prove. 

While  the  Veterans'  Admin'.stration 
has  always  given  former  POW's  special 
consideration  in  handling  their  claims, 
th's  bill,  if  enacted,  woud  put  that  special 
consideration  into  law.  The  bill  would 
also  authorize  the  estabrshment  of  a 
permanent  annual  POW/MIA  recogni- 
iton  day.  This  provision  will  fall  under 
the  jurisdiction  of  the  House  Committee 
on  Post  Office  and  Civil  Service.  I  urge 
the  members  of  that  committee  to  give 
it  every  consideration.  Considering  the 
hardships  and  the  brutality  these  former 
POW's  have  endured,  it  is  obvious  that 
their  own  private  war  against  stress  and 
disability  continues,  as  does  our  obliga- 
tion to  serve  and  honor  them.  • 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  th'rd  time,  was  read 
the  third  fme  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RESIGNATION  OP  MEMBER  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  resignation  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation: 

HOT7SE    OF    REPXESEHTATtVTS, 

Washington,  D.C.,  July  2, 19M. 
Hon.   Thomas  P.  CNeh-i.,  Jr., 
Speaker.  U.S.  House  of  Representative*. 

Deak  Mb.  Speakex:  As  you  know,  I  waa 
elected  today  by  the  House  Democratic  Cau- 
cus to  a  seat  on  the  Appropriations  Com- 
mittee. Therefore,  I  resign  my  position  aa  a 
member  of  the  House  Committee  on  Public 
Worlcs  and  Transportation. 
With  Iclndest  regards,  I  am 
Sincerely, 

Bnx   HEnrzx, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


REVENUE  SHARING 
<  Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HECKLER.  Mr.  Speaker,  I  am 
delighted  that  this  House  saw  fit  to  sup- 
port my  motion  to  reconsider  our  acticxi 
on  the  Long  amendment  and  to  reassert 
our  commitment  and  the  entitlement  of 
States  and  local  governments  who  re- 
ceive benefits  therefrom  through  revenue 
sharing. 

I  was  one  of  scores  of  House  Members 
who  initially  supported  the  Long  amend- 
ment. When  I  subsequently  learned  that 
the  language  of  that  amendment  would 
have  emasculated  revenue  sharing  cast- 
ing State  and  local  governments  $143 
million,  I  made  the  motion  to  reconsider 
Congressman  Long's  ill-advised  proposal. 
My  motion  rescued  revenue  sharing. 
That  was  my  priority;  that  was  my  ob- 
jective and  that  was  the  result.  Now. 
Massachusetts  and  the  other  49  States 
will  not  lose  $143  million  in  Federal 
revenue-sharing  funds.  The  overwhelm- 
ing majority  of  my  colleagues — 242  to 
124 — rallied  behind  my  efforts  to  save 
these  all  important  revenue  sharing  dol- 
lars for  the  States. 

Responsible  foreign  aid  is  important.  I 
have  always  supported  it.  But  foreign 
aid  should  never  be  as  high  a  priority 
as  the  sharing  of  American  tax  dollars 
at  the  State  and  local  level,  dollars  that 
flow  back  to,  and  relieve  the  tax  burden, 
on  the  average  American  citizens. 


n  2030 
AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS    FOR     TINICUM     NA- 
TIONAL   ENVIRONMENTAL    CEN- 
TER 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2382)  to  provide  for  addi- 
tional authorization  for  appropriations 
for  the  Tinicum  National  Eiivironmen- 
tal  Center,  with  a  Senate  amendment  to 
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the  House  amendment  thereto,  and  con- 
cur in  the  Senate  amendment  to  the 
House  amendment. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amenoment,  as  tol- 
lows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment, 
insert: 

Section  1.  The  Act  of  June  30.  1972,  en- 
titled "An  Act  to  provide  for  the  establish- 
ment of  the  Tlnicum  National  Environ- 
me.ital  Center  in  the  Commonwealth  of 
Pennsylvania,  and  for  other  purposes"  is 
amenaed — 

(1)  by  amending  section  7  to  read  as  fol- 
lows: 

"Sec.  7.  There  are  authorized  to  be  appro- 
priated. $19,500,000  (Of  which  $8,400,000 
shall  be  available  beginning  October  l.  1980) 
for  acquisition  of  the  Tlnicum  Environmen- 
tal Ce.iter.  for  construction  of  environmental 
educational  center  facilities,  and  for  other 
development  projects  on  the  Center,  to  re- 
main available  until  September  30.  1985  ": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section : 

"Sec.  8.  The  Administrator  of  the  Environ- 
mental Protection  Agency,  in  consultation 
and  cooperation  with  the  Fish  and  Wildlife 
Service,  is  directed  to  Investigate  potential 
environmental  health  hazards  resulting  from 
the  Folcroft  landfill,  within  the  authorized 
boundary  of  the  Tlnicum  National  Environ- 
mental Center,  and  to  develop  alternative 
reconunendatlons  as  to  how  such  hazards.  If 
any.  might  best  be  addressed  in  order  to  pro- 
tect the  refuge  and  the  general  public". 

Sec.  2.  (a)  If — 

( 1 )  the  property  known  as  Sailors'  Snug 
Harbor,  consisting  of  approximately  eighty 
acres  and  located  in  the  city  of  New  York, 
is  donated  to  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
by  the  city  of  New  York;  and 

(2)  the  Secretary  and  the  city  of  New  York 
and  the  Snug  Harbor  Cultural  Center.  Incor- 
porated, enter  into  mutually  satisfactory' 
cooperative  agreements  of  the  kind  described 
In  subsection  (c)  of  this  section,  the  Secre- 
tary shall  manage  Sailors'  Snug  Harbor  as 
a  National  Wildlife  Refuse  until  the  com- 
pletion of  the  study  required  by  subsection 
(e)  of  this  section. 

(b)  Except  as  may  be  provided  for  in 
coooerative  agreements  referred  to  in  para- 
graph (2)  of  subsection  (a)  and  in  subsec- 
tion (c)  of  this  section,  the  property  ac- 
quired under  paragraph  (I)  of  subsection 
(a)  of  this  section  shall  be  administered  in 
accordance  with  the  provisions  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966. 

(c)(1)  The  Secretary  and  the  City  of 
New  York  and  the  Snug  Harbor  Cultural 
Center.  Incorporated,  shall  endeavor  to  en- 
ter Into  cooperative  agreements  rei^ardin" 
the  respective  functions  each  such  oarty  will 
undertake  with  respect  to  the  property  ac- 
quired under  paragraph  d)  of  subsection 
(a)  of  this  section,  excent  that  the  Secretary 
shall  only  be  responsible  for  the  protection 
of  such  property  and  the  costs  for  normal 
operation  and  maintenance  ol  such  property 
as  a  refuge. 

(2)  In  addition,  the  Secretary  may.  if  he 
deems  appropriate,  utilize  any  additional 
statutory  authority  that  he  may  have  for  the 
conservation  and  development  of  wildlife 
and  natural  resources  on  such  property  and 
Interpretative  environmental  education  at 
such  property. 


(3)  Nothing  in  thU  Act  or  cooperative 
agreements  negotiated  pursuant  to  this  Act 
may  be  construed  as  aSectlng  in  any  manner, 
or  to  any  extent,  the  eliglbUity  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act)  of  the  city  of  New  York,  the 
Snug  Harbor  Cultural  Center,  incorporated, 
or  the  State  of  New  York,  under  any  Federal 
law  for  funds  or  other  assistance  for  use  in 
the  restoration  or  preservation  of  historic 
buildings,  or  in  the  carrying  out  of  develop- 
mental and  recreational  projects  and  pro- 
grams, within  the  area  included  in  such 
property. 

(u)  ror  purposes  of  section  401  of  the  Act 
of  June  15.  1935  (commonly  known  as  the 
"Refuge  Revenue  Sharing  Act,"  the  property 
acquired  under  paragraph  ( 1 )  of  subsection 
(a)  of  this  section  may  not  be  considered 
to  be.  nor  treated  as,  a  fee  area  within  the 
meaning  of  subsection  (g)(2)  of  such  sec- 
tion 401. 

(e)  Within  two  years  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  com- 
plete a  study  of  the  property  acquired  under 
paragraph  ( 1 )  of  subsection  ( a )  of  this  sec- 
tion to  determine  how  the  resources  and  fa- 
cilities could  best  be  protected  and  managed 
under  other  statutory  authorities  available 
to  him.  Notwithstanding  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd-668ee)  and  pursuant 
to  Reorganization  Plan  No.  3  of  1950.  such 
property  s'.iall  upon  completion  of  such 
study,  either  be  placed  permanently  in  the 
National  Wildlife  Refuge  System  by  the  Sec- 
retary or  transferred  by  the  Secretary  to  any 
more  appropriate  agency  of  the  Department 
of  the  Interior  to  be  managed  as,  and  be- 
come a  part  of.  that  agency  consistent  with 
its  general  statutory  responsibilities.  Not- 
withstanding the  provisions  cf  this  Act.  sub- 
sequent to  such  transfer.  If  any,  the  re- 
sources and  facilities  identified  in  the  study 
shall  be  managed  consistent  with  the  find- 
ings of  the  study  and  that  agency's  author- 
ized programs  using  the  fundings  authorized 
under  this  section. 

(f)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  the  Interior  not 
to  exceed  $1.7£0,000  for  purposes  of  carrying 
out  this  section  during  the  period  covering 
fiscal  years  1081.  1982.  and  1983:  except  that 
no  part  of  any  funds  appropriated  pursuant 
to  this  section  may  be  expended  for  the  res- 
toration or  preservation  of  any  building 
within  the  property  acquired  under  para- 
graph (1)  of  subsection  (a)  of  this  section 
or  for  activities  other  than  those  enumerated 
in  subsections  (b)  and  (c)  of  this  section. 

Sec.  3.  (a)  During  any  period  In  which  the 
Secretary  of  the  Interior,  by  regulation, 
limits  vehicular  access  to  Back  Bay  National 
Wildlife  Refuge,  the  Secretary  of  the  Interior 
shall  issue,  to  cny  eligible  applicant,  a  re- 
newable annual  permit  to  enable  t^e  appli- 
cant to  commute  across  the  Back  Bay  Na- 
tional Wildlife  Refuge.  For  purposes  of  this 
section,  the  term  "eligible  applicant"  shall 
include  all  full-time  residents  who  can  fur- 
nish to  the  Refuge  Manager.  Back  Bay  Na- 
tion Wildlife  Refuge,  adequate  proof  cf  resi- 
dence commencing  prior  to  December  31. 
1979.  on  the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the  village 
of  Corolla.  North  Carolina,  as  long  as  they 
rema'n  full-time  residents.  The  South 
boundary  of  the  area  for  access  consideration 
is  defined  as  a  straight  east-west  line  extend- 
ing from  Currituck  Sound  to  the  Atlantic 
Ocean  and  passing  through  a  point  1.600  feet 
due  south  of  the  Currituck  Lighthouse. 

(b)    As   used  in   this  section,   the  term — 

(1)  "residence"  means  a  place  of  general 
abode: 

(2)  "place  of  general  abode"  means  a 
principal,  actual  dwelling  place  In  fact,  with- 


out regard  to  Intent;  and  "dwelling"  means 
a  residential  structure  occupied  on  year- 
round  basis  by  the  permit  applicant  and  shall 
not  Include  seasonal  or  part-time  awelling 
units  such  as  beach  houses,  vacation  cabins, 
or  structures  which  are  intermittently  oc- 
cupied. 

(c)  Any  permit  Issued  pursuant  to  this  sec- 
tion shall  assure  that  eligible  applicants  shall 
be  allowed  at  le<ist  two  round  trips  per  day. 
Tra.el  pursuant  to  such  permits  may  be  re- 
trlcted  to  between  the  hours  of  5:00  ajn.  and 
12:00  p.m.  (midnight).  In  addition  the 
Refuge  Manager  may  make  exceptions  to 
acces3  restrictions  for  qualified  permittees 
who  have  demonstrated  to  the  satisfaction  of 
the  Refugee  Manager  a  need  for  additional 
acc3ss  relating  to  health  or  livelihood. 

(d)  Permits  p'.irsuant  to  this  section  shall 
be  renewed  upon  the  submission  of  a  signed, 
notarized  statement  by  an  eligible  applicant 
that  conditions  of  the  previous  permit  have 
not  changed. 

(e)  The  Secretary  of  the  Interior,  may. 
subject  to  the  foregoing  provisions  of  this 
section,  issue  such  regulations  as  are  neces- 
sary to  protect  the  resources  of  the  refuge. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  California   (Mr.  McClos- 

KEY>. 

Mr.  MCCL03KEY.  Mr.  Speaker,  the 
minority  is  apprised  of  this  bill.  It  is  al- 
most identical  to  the  bill  passed  by  the 
House,  and  we  have  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
Murphys  can  get  together,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  reserving  the  right  to  object,  a 
few  days  ago  I  introduced  legislation 
which  would  permit  the  residents  of  the 
Back  Bay  National  Refuge,  down  in  my 
district,  certain,  rights  of  egress  and  in- 
gress which  had  heretofore  been  re- 
stricted by  the  Department  of  the  In- 
terior. I  understand  this  afternoon  that 
the  Senate  added  an  amendment  doing 
exactly  what  the  bill  I  introduced  pro- 
vides, and  I  just  wanted  to  be  sure  that 
that  amendment  was  in  the  report  and 
that  it  would  be  acceptable. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
want  to  assure  the  gentleman  that  we  are 
concurring  with  the  Senate  amendment 
that  provided  that  advantage  for  13  fam- 
ilies in  the  gentleman's  district  to  be  able 
to  have  certain  access  through  that  wild- 
life refuge.  It  is  in  the  bill,  and  it  is  that 
Senate  amendment  we  are  concurring  in. 

Mr.  Speaker.  S.  2382  is  an  administra- 
tion bill.  It  originally  passed  the  Senate 
on  May  6,  1980.  it  would  amend  the  Tln- 
icum National  Environmental  Center 
Act  to  increase  its  funding  authorization 
by  $8.4  million  and  to  limit  such  fund- 
in?  until  Se^tember  30.  1985.  The  addi- 
tional funds  provided  by  the  bill  would 
te  used  for  habitat  improvement  and  the 
construction  of  facilities  at  the  center. 
The  bill  also  would  direct  the  Environ- 
mental Protection  Agency  to  studv  a 
leaching  problem  associated  with  a  land- 
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fill  dump  site  on  the  refuge  and  to  rec- 
ommended ways  of  correcting  such  prob- 
lem. ^  _, 

On  May  19,  1983,  the  House  amended 
the  bill.  The  House  amendment  would 
simply  rewrite  the  Senate  bill  to  increase 
the  funding  authorizat.on  for  the  center 
by  the  same  amount  as  the  Senate  bill, 
$8.4  million. 

On  July  2,  the  Senate  concurred  in  the 
House  amendment  to  the  bill,  with  an 
amendment.  The  amendment  added  new 
language  to  the  bill  which  in  essence  is 
the  language  of  a  previously  House- 
passed  bill,  H.R.  7191.  This  bill  passed 
the  House  on  May  19,  1980.  and  it  would 
provide  for  the  designation  of  Sailors 
Snug  Harbor  in  New  York,  an  80-acre 
tract  of  land,  as  a  wildlife  refuge  and  op- 
erated as  a  unit  of  the  National  Wildlife 
Refuge  System.  The  Senate  amendment 
authorizes  the  same  funding  for  Sailors 
Snug  Harbor  as  that  authorized  by  the 
House  bill,  which  is  $1,750,000  for  the 
next  3  fiscal  years,  and  retains  the  re- 
striction included  in  the  House  bill  that 
such  funding  can  only  be  used  for  op- 
eration and  maintenance  of  the  area  and 
not  for  rehabilitation  or  renovation  of 
the  buildings  on  the  site. 

The  Senate  amendment  also  includes  a 
nonobjectionable  provision  that  would 
simply  permit  13  additional  families  to 
traverse  Back  Bay  National  Wildlife 
Refuge  when  going  to  and  from  work  in 
Virginia. 

Mr.  Speaker,  because  of  the  similarity 
of  the  Tinicum  National  Environmental 
Center  and  the  Snug  Harbor  proposal, 
both  of  which  are  in  urban  areas,  I  think 
It  is  appropriate  that  these  two  bills  be 
merged  into  one. 

I  urge  my  colleagues  to  join  me  in  con- 
curring in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  bill. 

Mr.  JONES  of  North  CaroUna.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT.  FRIDAY. 
JULY  11,  1980,  TO  FILE  OVER- 
SIGHT REPORT 

1 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  have  until 
midnight  Friday,  July  11,  to  file  an  over- 
sight report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  VETERANS- 
AFFAIRS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  chairman  of  the  Com- 
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mlttee  on  Veterans'  Affairs,  which  was 
read  and  referred  to  the  Committee  on 
Appropriations: 

COMMriTEK   OK   VETEKANS'   AFFAIRS, 

Waahingtcn.  D.C.,  July  1.  1980. 
Hon.  Thomas  P.  O'Neiix, 
Tne  Speaker, 

House  of  Representatives. 
Washington,  D.C. 

Deab  Mk.  Speakex:  Pursuant  to  the  pro- 
visions of  Public  Law  96-22,  Section  5004. 
the  Committee  en  Veterans'  Affairs  of  the 
House  of  Representatives  today  approved  the 
following  construction  and  alteration  proj- 
ect for  the  Veterans  Administration  medical 
facility  listed  below: 

MAjoa  constsik;tion 

Wichita.  KS.  60-Bed  Nursing  Home.  Care 
Unit,  and  Underground  Drain  Culvert — 
$6,800,000. 

The  original  and  one  copy  of  the  authoriz- 
ing  Resolution   are   enclosed. 
Sincerely, 

Rat  Roberts, 

Chairman. 


RAIL  ACT  OF  1980 

Mr.  FLORIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  <H.R.  7235)  to 
reform  the  economic  regulation  of  rail- 
roads, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florid)  . 

The  motion  was  agreed  to. 

m    the   COMMnTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  7235, 
with  Mr.  Gephardt,  Chairman  pro  tem- 
pore, in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  earlier 
today,  title  n  was  open  to  amendment 
at  any  point. 

Pending  was  an  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
FLORIO)  and  an  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Madi- 
gan)  as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  Florid). 

Further  amendments  to  the  substitute 
amendment  are  now  in  order. 

AMENDMENT  OFFERED  BT  MS.  MIKt7LSKI  TO  THE 
AMENDMENT  OFFERED  BT  MR.  MADIGAN,  AS 
AMENDED.  AS  A  StrBSTmrTE  FOR  THE  AMEND- 
MENl     OFFERED    BY    MR.    FLORIO 

Ms.  MIKULSKI.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Mikulski  to 
the  aniendment  offered  by  Mr.  Maoican.  as 
amended,  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Florio:  On  page  7  of 
the  amendment.  Immediately  after  "title"  on 
line  19.  Insert  the  following  "(other  than 
surcharges  applicable  to  International  ship- 
ments of  commodities  through  ports) ". 

Ms.  MIKULSKI.  Mr.  Chairman,  this 
amendment  is  a  compromise  which  I  be- 


lieve all  who  are  concerned  about  the 
problems  of  ports  in  this  bill  should  sup- 
port. The  complaint  has  been  that  the 
surcharge  provisions  in  section  301  will 
allow  the  railroads  to  unfairly  discrimi- 
nate against  different  ports.  This  amend- 
ment makes  it  absolutely  certain  that 
surcharges  cannot  be  used  to  discrimi- 
nate among  ports. 

The  position  of  xxtrts  imder  existing 
law  is  absolutely  unchanged  and  pro- 
tected. Therefore,  a  charge  cannot  be 
made  without  justification.  Rates  will 
continue  as  they  have  been  for  the  pur- 
poses of  this  section. 

I  represent  a  port,  and  I  am  sympathet- 
ic to  the  fears  of  ports  about  discrimi- 
nation. This  amendment  will  guarantee 
that  ports  will  have  the  ability  to  insure 
that  discrimination  does  not  occur.  The 
existing  economic  relationship  among 
ports  has  been  in  place  for  over  a  cen- 
tury. This  amendment  will  guarantee 
that  ports  are  able  to  maintain  their 
current  economic  positicm. 

I  urge  my  colleagues  who  want  to  see 
that  rates  are  set  according  to  the  eco- 
nomics of  the  marketplace  and  not  ac- 
cording to  regulation  to  support  my 
amendment,  and  the  Madigan  substitute. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  MIKULSKI.  I  will  be  happy  to 
yield  to  the  gentleman  fr«n  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  am  not  quite  clear  as  to  what 
the  intent  of  the  gentlewoman's  amend- 
ment is  as  far  as  surcharges  to  ports 
are  concerned.  Would  she  explain  in  a 
little  more  detail  for  me,  please? 

Ms.  MIKULSKI.  I  will  be  happy  to. 
There  has  been  some  concern  that  the 
surcharge  provision  will  allow  discrimi- 
nation against  certain  ports.  The  position 
of  ports  imder  existing  law  is  absolutely 
unchanged  and  protected  by  my  amend- 
ment. In  other  words,  we  do  not  change 
the  rules  of  the  game  with  ports  in  terms 
of  the  surcharge. 

Mr.  MURPHY  of  New  York.  I  frankly 
do  not  see  where  the  gentlewoman  is  ac- 
complishing very  much.  The  problem,  I 
think,  that  we  have  with  rates  to  ports 
begins  with  the  Constitution  of  the 
United  States.  I  just  want  to  quote  from 
article  I,  section  9  of  the  Constitution, 
which  states : 

No  preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the  pcHts 
of  one  State  over  those  of  another. 


What  the  gentlewoman- 


Ms.  MIKULSKI.  If  I  can  have  my  time 
back 

Mr.  MURPHY  of  New  York.  I  am  re- 
sponding to  the  response  of  the  gentle- 
woman to  my  question.  The  problem  we 
have  that  the  gentlewoman  is  not  quite 
addressing  is  this  problem :  In  the  North 
Atlantic  range  we  have  a  disparity  of 
rates  between  ports,  and  ports  in  dif- 
ferent States.  We  do  not  have  that  dis- 
parity on  the  west  coast,  on  the  gulf 
coast,  or  the  South  Atlantic  range.  So, 
here  what  we  are  trying  to  do  is,  we  are 
trying  to  just  deal  in  a  very  narrow  area 
of  surcharges  and  not  address  a  basic 
flaw  and  inequity  in  this  legislation  which 
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I  will  address  in  amendments  at  a  proper 
time. 

D  2040 

I  have  had  members  of  our  Port  Cau- 
cus, 136  members  of  the  Port  Caucus, 
contact  me. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  allow  me  to  reclaim  my 
time? 

Mr.  MURPHY  Of  New  Yoi*.  If  the  gen- 
tlewoman would  like  to  cut  me  off,  that 
is  all  right,  but  I  would  be  happy  to  get 
more  time  for  her.  I  will  ask  unanimous 
consent  that  the  gentlewoman  have  2 
additional  minutes  when  her  time 
expires. 

If  I  may  ccmtinue,  Mr.  Chairman,  the 
problem,  of  course,  is  that  we  have  this 
disparity  in  this  one  range.  We  have  had 
this  debate  among  the  Port  of  Baltimore, 
the  Port  of  New  York,  the  Port  of  Phila- 
delphia, and  the  Port  of  Boston,  all  of 
which  have  different  rates,  and  the  gen- 
tlewoman's amendment  points  up  once 
again  that  disparity  that  exists  in  the 
North  Atlantic  range  and  that  can  exist 
in  the  future  in  other  ranges. 

Mr.  PLORIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PLORIO.  Mr.  Chairman,  I  thank 
the  gentlewoman  lor  yielding. 

Mr.  Chairman,  I  would  just  echo  the 
gentlewomans  statement  about  what 
this  amendment  does.  The  gentleman 
from  New  York  (Mr.  Murphy >  has  some 
preconceived  views  about  the  appropri- 
ateness of  his  position,  and  as  he  states. 
he  will  have  an  opportunity  in  the  next 
title  to  make  adjustments  if  he  sees  fit 
to  do  so. 

I  am  sure  the  gentleman  does  not  have 
any  difficulty  with  the  thrust  of  this 
amendment,  which  is  to  clearly  and  un- 
equivocally state  that  surcharges  can- 
not be  applied  in  a  discriminatory  fash- 
ion. That  is  clearly  compatible.  I  think, 
with  the  gentleman's  previous  state- 
ments and  his  concerns. 

Likewise,  on  his  reference  to  the  con- 
stitutionality, those  questions  were  ade- 
quately addressed.  I  beUeve,  in  the  state- 
ment of  findings,  and  the  amendment 
was  already  adopted  to  this  bill. 

So,  Mr.  Chairman,  I  think  what  the 
gentlewoman's  amendment  does  is  so.Tie- 
thing  desirable,  something  that  is  need- 
ed. It  will  clearly  and  unequivocally  state 
that  surcharges  vith  regard  to  ports  will 
not  be  applied  in  a  discriminatory  fash- 
ion, and  I  support  the  amendment. 

Ms.  MIKULSKI.  Mr.  Chairman,  the 
point  I  wanted  tc  make  in  answer  to  the 
question  of  the  gentleman  from  New 
York  (Mr.  Murfhy)  is  that  the  Ander- 
son amendment  adopted  earlier  did  deal 
with  the  preservation  of  the  constitu- 
tional issues  raised  by  the  gentleman 
from  New  York. 

Second,  I  believe  that  some  of  the 
points  the  gentleman  brought  up  in  ef- 
fect support  the  very  nature  of  this 
amendment,  because  under  this  provi- 
sion that  I  am  recommending  there  can- 
not be  a  change  in  rate  without  justifica- 


tion. That  justification  usually  has  to 
have  some  merit  as  to  mileage  or  some 
other  factor. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentlewoman  yield  at  this  pomt? 

Ms.  MIKULSKI.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  un- 
derstand, as  the  gentleman  from  New 
Jersey  (Mr.  Florio)  has  stated  and  as 
the  gentlewoman  in  the  well  has  stated, 
that  this  amendment  does  not  preclude 
our  dealing  with  this  matter  in  much 
more  detail.  I  had  been  interested  in  it, 
as  well  as  the  gentleman  from  New  York 
(Mr.  Murphy),  but  that  point  will  be 
reached  when  we  get  to  title  UI. 

I  have  some  question  in  my  own  mind 
as  to  whether  the  gentlewoman's  amend- 
ment, though  g(xxl.  embraces  all  of  the 
questions  involved  by  those  concerned 
with  ports,  but  I  understand  that  it  will 
not  preclude  our  dealing  with  that  mat- 
ter at  a  later  time. 

I  would,  therefore.  Mr.  Chairman,  sup- 
port the  amendment. 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  (Mr. 

ECKHARDT)  . 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  Maryland  (Ms. 
MncuLSKi)  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Madigan).  as  amended,  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Florio). 

The  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment  was  agreed  to. 

PARLIAMENTART  INquiXT 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  v/ill  state  his  parUamentary 
inquiry. 

Mr.  PEYSER.  Mr.  Chairman,  with  the 
agreement  on  voting  at  this  point  or  not 
voting,  is  this  title  II  going  to  remain 
open  even  if  we  move  beyond  this  eve- 
ning? In  other  words,  will  it  be  possible  to 
discuss  areas  in  title  II  at  a  later  date? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  if  there  are  no 
further  amendments  to  title  n.  the  Clerk 
will  read  additional  titles. 

Mr.  PEYSER.  So.  then.  Mr.  Chairman, 
it  would  move  away  and  we  would  lose 
the  privilege  of  offering  anything  or  dis- 
cussing anything  in  title  II  if  we  move  on 
beyond  that,  under  the  normal  pro- 
cedure? 

The  CH-MRMAN  pro  tempore.  The 
gentleman  is  correct,  except  that  by 
unanimous  consent  the  Committee  could 
reenter  a  title  that  has  been  passed. 

Mr.  PEYSER.  I  thank  the  Chair. 

AMEKDMENT  OFFERED  BT  MR.  LOEFFLER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MADIGAN,  AS 
AMENDED.  AS  A  SUBSTITUTE  FOR  THK  AMEND- 
MENT OmXEa  BT  MR.  FLORIO 

Mr.  LOEFFLER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  LoErrLER  to  the 
amendment    offered    by    Mr.    Maoican.    as 


amended,  as  a  substitute  for  the  amendment 
offered  by  Mr.  Florio:  On  page  4  of  the 
amendment,  after  Itae  17.  Insert  the  follow- 
ing: 

Page  108.  after  line  2,  insert  the  following 
new  subsection: 

"(d)  For  purposes  of  determining  the  ex- 
istence of  a  reasonable  transportation  alter- 
native under  this  section,  any  coal  imported 
Into  the  United  States  for  the  generation  of 
electricity  by  utilities  shall  not  be  taken  Into 
account  in  the  determination  of  whether  a 
consignee  can  obtain  such  commodity  from 
another  source. 

Redesignate  the  following  subsections  ac- 
cordingly. Page  122,  after  line  6.  Insert  the 
following  new  subsection : 

(b)  A  rail  carrier  rate  which  increased  over 
70  percent  between  1976  and  1979  for  the 
transportation  in  shipper  owned  equipment 
over  a  distance  exceeding  1.550  miles  between 
points  within  the  United  States  of  coal  pur- 
suant to  a  tariff  calling  for  an  annual  volume 
of  more  th&n  2.000.000  tons  per  year  pur- 
chased by  a  municipally  owned  utility  for  the 
purchase  agreement  entered  into  by  such 
utility  In  the  year  1974  shall  not  be  increased 
until  the  expiration  date  of  such  purchase 
agreement. 

Page  122.  line  6.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "(c)  ". 

Mr.  LOEFFLER  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  LOEFPLER.  Mr.  Chairman,  my 
amendment  provides  that  coal  which 
conceivably  could  be  imported  from  for- 
eign countries  will  not  be  counted  in  de- 
termining whether  there  is  a  rea- 
sonable transportation  alternative.  Sim- 
ply stated,  even  though  coal  could  be 
purchased  from  foreign  sources  the  ICC 
would  find  that  there  is  no  effective  com- 
petition with  respect  to  transportation. 
The  proposed  domestic  rate  increases  in 
such  a  situation  would  be  within  the 
scope  by  which  the  ICC  could  determine 
whether  such  a  rate  is  reasonable. 

The  second  part  of  the  amendment, 
which  I  have  worked  out  with  the  sub- 
committee leadership  deals  with  the  pe- 
culiar problems  of  a  municipally  owned 
utility  serving  my  district.  This  amend- 
ment recognizes  the  extremely  high 
profit  level  under  existing  rates.  It  would 
moderate  that  profit  level  by  limiting  fu- 
ture increases  until  profits  are  reduced  to 
a  reasonable  level. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  review 
the  amendment  and  intend  to  sup[>ort  it 
on  this  side  of  the  aisle. 

Mr.  PLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  concur 
in  the  statement  of  tlie  gentleman  from 
Illinois  (Mr.  Madigan),  We  accept  the 
amendment. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  oflered  by 
the  gentleman  from  Texas  (Mr.  Loef- 
FLER)  to  the  amendment  offered  by  the 
gentleman  from  Ulinols  (Mr.  Madigan), 
as  amended,  as  a  substitute  for  the . 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Plomo)  . 

The  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  FLORIO  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MADIGAN.  AS 
AMENDED  AS  A  SUBSTTTDrE  FOR  THE  AMEND- 
MENT   OFFERED    BY    MR.    FLORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment,  as 
funended,  offered  as  a  substitute  for  the 
amendment,  and  I  am  offering  this 
amendment  on  behalf  of  the  gentleman 
from  Michigan  (Mr.  Traxler). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio  to  the 
amendment  offered  by  Mr.  Madigan,  as 
amended,  as  a  substitute  for  the  amendment 
offered  by  Mr.  Florio:  On  page  6.  line  1. 
immediately  a/ter  "shall,"  insert  the  follow- 
ing: "in  addition  to  the  other  provisions  of 
this  subtitle  relating  to  rail  carrier  rates 
and". 

On  page  6,  line  3,  immediately  after  "per- 
mit" insert  the  following:  ".  as  an  additional 
ratemaking  option.". 

On  page  6,  after  the  period  on  line  22.  in- 
sert the  following  new  sentence:  "Any  fail- 
ure of  a  shipper  to  enter  into  a  contract 
under  this  subsection  shall  not  affect  any 
right  of  such  shipper  to  rates  for  rail  service 
under  the  other  provisions  of  this  subtitle.". 

On  page  5.  after  line  1.  Insert  the  follow- 
ing: 

Page  114.  line  S.  line  8.  and  line  16,  strike 
out  "50"  and  insert  in  lieu  thereof  "75". 

Mr,  FLORIO  (during  the  reading). 
Mr,  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record, 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO,  Mr,  Chairman,  this 
amendment,  offered  on  behalf  of  the  gen- 
tleman from  Michigan  (Mr.  Traxler),  is 
a  very  simple  amendment.  It  is  an 
amendment  which  provides  for  an  ex- 
tension of  the  right  with  regard  to  agri- 
cultural contracts  to  be  issued  and  to 
be  demanded  on  comparable  terms. 

The  existing  law  provides  for  those  in- 
dividuals who  have  entered  mto  those 
contracts  to  be  authorized  for  a  50-mile 
distance  from  the  point  of  origination  to 
the  point  of  shipment.  What  the  amend- 
ment of  the  gentleman  from  Michigan 
(Mr.  Traxler)  will  do  is  extend  that  dis- 
tance for  25  miles,  so  that  all  individ- 
uals within  75  miles  will  be  enabled  to  de- 
mand the  same  contractual  terms. 

Mr.  Chairman.  I  believe  th's  is  an 
amendment  that  the  gentleman  from 
nrnois  (Mr.  Madigan)  feels  is  acceptable. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Cha'rman.  I  in- 
tend to  support  the  amendment  and  will 
only  add  to  the  comments  of  the  gentle- 


man  from    New   Jersey    (Mr.   Florio) 
by  saymg  that  this  is  an  amendment 
recommended    by    the    Department    of 
Agriculture  which  both  the  majority  and 
the  minority  have  agreed  to  support. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Mad- 
igan), as  amended,  as  a  substitute  for 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Florid). 

The  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON  OF  CAL- 
IFORNIA TO  THE  AMENDMENT  OFFERED  BT  MR. 
MADIGAN.  AS  AMENDED.  AS  A  SUBSTirtrTE  FOR 
THE  AMENDMENT  OFFERED   BY    MR.   FLORIO 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  offer  an  amendment  to  the 
amendment,  as  amended,  offered  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anddison  of 
California  to  the  amendment  offered  by  Mr. 
Madigan,  as  amended,  as  a  substitute  for  the 
amendment  offered  by  Mr.  Florio  :  On  page  7 
of  the  amendment,  strike  out  line  16  and  all 
that  follows  through  line  2  on  page  8  ind 
insert  In  lieu  thereof  the  following: 

Page  117,  line  23.  strike  out  "subsections" 
and  Insert  in  lieu  thereof  "subsection". 

Page  118.  line  4.  insert  closing  quotation 
marks  and  a  period  immediately  after  "car- 
riers.". 

Page  118.  strike  out  lines  5  through  11. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  the  amendment  I  offer  today 
seeks  to  insure  that  any  person,  place, 
port,  or  traffic  is  not  subject  to  unreason- 
able discrimination  by  a  rail  carrier — as 
they  are  protected  under  present  law. 
Under  present  law  no  common  carrier 
may  charge  a  different  rate  to  two  peo- 
ple for  the  same  service.  Section  208  of 
this  bill  will  exempt  certain  charges  and 
contracts  from  these  safeguards.  I  am 
sure  no  one  would  like  the  Port  of  Boston 
to  suffer  from  discrimination  by  the  rail- 
roads which  would  favor  a  larger  North 
Atlantic  port. 

For  example:  Section  208  adds  new 
sections  (f)  (1  through  5)  to  the  exist- 
ing law. 

Section  (f)  (1)  states  that  prohibitions 
agamst  imreasonable  discrimination 
shall  not  apply  to  surcharges  imder  sec- 
tion 10705a  of  this  title.  By  selective  ad- 
dition of  surcharges  it  is  possible  for  a 
railroad  to  divert  csu-go  from  one  port 
to  another,  I  am  sure  no  one  would  like 
to  see  a  rail  carrier  systematically  dis- 
crimmate  against  an  individual,  the 
South  Jersey  Port  Corp.,  or  the  Delaware 
River  Port  Authority,  The  railroad  may 
earn  more  money  in  the  short  term,  but 
it  will  cost  jobs,  mdustry,  and  transpor- 
tation in  the  area  being  discriminated 
against.  In  the  long  run,  everyone  will 
lose,  especially  the  himdreds  of  smaller 
ports  around  the  country. 

Section  (f )  (2)  states  that  prohibitions 
against  imreasonable  discrimination 
shall  not  apply  to  rates  and  contracts  set 
forth  under  Section  10712  of  this  title.  I 
will  use  the  port  of  Baltimore  as  an  ex- 


ample. Let  us  say  a  railroad  contracts  for 
all.  or  a  significant  portion,  of  its  coal 
hopper  cars  to  the  ports  of  Norfolk  and 
Philadelphia.  This  will  result  in  discrimi- 
nation against  their  competing  port 

Baltimore.  Hiere  will  be  few.  if  any  rail- 
road cars  for  the  other  ports  to  use.  and 
those  which  are  available  will  be  expen- 
sive to  lease  due  to  the  shortage  of  those 
types  of  cars  on  the  market.  As  a  result: 
cargo  will  be  driven  from  the  port  which 
could  not  afford  to  lease  the  railroad 
cars,  or  did  not  have  the  foresight  to 
lease  them  first,  to  those  ports  who  could 
lease  them.  This  could  happen  to  any 
port  that  is  in  keen  competition  for  car- 
go with  another  port. 

Section  (f)(3)  simply  put.  is  redun- 
dant. Rate  discrimination  is  already 
allowed  for  separate  rates  for  distinct 
rail  service  imder  the  section  208  addi- 
tion of  (e)  above. 

Section  (f)(4)  can  also  result  to  un- 
reasonable discrimination  and  should  be 
exorcised  from  the  bill.  It  allows  dis- 
crimination m  rail  rates  applicable  to 
different  routes  between  the  same  end 
points.  Here  we  can  also  have  railroads 
selectively  diverting  cargo  from  one  port 
to  another.  For  example,  m  my  own  dis- 
trict, I  have  two  adjoining,  competing 
ports — Los  Angeles  and  Long  Beach.  It 
is  possible  under  the  present  bill  for  a 
railroad  to  have  different  rates  from  the 
same  point  of  origin  to  these  adjoining 
ports.  This  will  result  in  the  railroad 
selectively  promotmg  one  port  over  an- 
other. The  same  thing  coiild  happen  to 
the  ports  of  Houston  and  Galveston.  We 
should  be  trymg  to  integrate  our  inter- 
modal  system — not  spht  it  apart  like  we 
are  doing  here. 

Section  (f )  (5)  allows  rate  discrimina- 
tion for  expenses  authorized  under  sec- 
tion 10751,  again  this  is  redundant.  It  is 
contained  in  section  212(a)  on  page  122. 
Une  19  of  the  biU. 

So  my  amendment  only  has  the  effect 
of  eUminating  section  208  (f )  (1)  (2)  and 
(4).  It  allows,  as  the  committee  saw  fit, 
i-ate  discrimination  for  separate  rates 
for  distmct  rail  services  imder  section 
10728.  and  for  solicitation  expenses  au- 
thorized under  section  10751. 

As  in  my  other  amendment,  I  only 
want  to  insure  that  we  maintain  equity 
between  mdividuals  and  ports.  Article  I. 
section  9.  clause  6,  of  the  Constitution 
of  the  United  States  reads  "no  prefer- 
ence shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one 
State  over  those  of  another."  Presently 
we  prohibit  unreasonable  discrimination 
which  would  favor  one  State's  ports  over 
another.  In  this  bill  we  are  eliminating 
tliese  safeguards — and.  I  believe,  contra- 
dicting the  intent  of  our  Founding 
Fathers.  Without  this  amendment  it  is 
possible  for  the  railroads  to  unconstitu- 
tionally discriminate  against  ports. 

I  hope  no  one  mistakes  my  amendment 
for  those  offered  in  the  Interstate  Com- 
mittee to  have  a  rail  rate  equsdization 
for  contataer  shipments.  This  amend- 
ment will  not  equalize  rail  rates.  Rates 
may  be  different  for  different  services— 
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but  they  should  not  be  allowed  to  be  un- 
reasonably discriminatory. 

Surcharges  will  be  allowed  with  this 
amendment — so  long  as  they  are  not  dis- 
criminatojry. 

I  also  hope  that  no  one  believes  that 
this  amendment  will  prevent  the  rail- 
roads from  making  money  on  these 
rates.  They  will  still  be  allowed  to  have 
at  least  110  percent  of  their  variable 
costs  covered  in  their  rates.  Maintenance 
of  the  antidiscrimination  provisions  may 
in  fact  help  a  railroad  by  allowing  them 
to  increase  their  rates. 

The  Interstate  Commerce  Commission 
permits  railroads  to  have  cost  based  dif- 
ferential pricing  under  the  existing  dis- 
crimination provisions  of  the  Interstate 
Commerce  Act.  The  act  prohibits  all 
other  forms  of  discrimination. 

So  finally,  one  must  ask  yourself — 
Why  would  someone  want  to  exempt  the 
railroads  from  unreasonable  discrimina- 
tion provisions?  I  have  not  found  a  sat- 
isfactory answer  to  that  question.  That 
is  why  I  offer  this  amendment  today.  I 
urge  all  of  my  colleagues  to  rise  in  sup- 
port of  continuing  our  antidiscrimina- 
tion statutes. 

Thank  you  Mr.  Chairman. 
n  2050 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  Anderson  amend- 
ment is  a  wise  amendment,  and  I  take 
particular  note  of  the  amendment  where 
it  says,  "On  page  118,  strike  out  lines  5 
through  11,"  and  as  we  analyze  the  Madi- 
gan  amendment,  of  course,  we  insert 
certain  language  pertaining  to  section 
10725(a)  of  this  title,  which  are  sur- 
charges or  cancellations,  and  then  we 
also  refer  to  10727(a)  of  this  title. 

Now,  when  we  speak  about  deregula- 
tion or  reregulation.  let  us  rationally 
place  it  in  perspective  and  go  back  and 
look  at  the  original  act  and  just  what 
we  are  deregulat  ng  or  reregulating.  Let 
us  go  to  10705  of  the  act,  and  I  am  read- 
ing directly  from  the  act.  This  is  what 
the  gentleman  from  California  is  trying 
to  retain.  It  says: 

The  Interstate  Commerce  Commission 
may.  and  shall  when  it  considers  It  desir- 
able In  the  public  Interest,  prescribe  through 
routes.  Joint  classifications.  Joint  rates  (in- 
cluding maximum  or  minimum  rates  or 
both),  the  division  of  Joint  rates,  and  the 
conditions  under  which  those  routes  must 
be  operated,  for  a  common  carrier  providing 
transportation  subject  to  the  Jurisdiction 
of     the     Commission     under     subchapter. 

What  we  do  there  is,  we  have  the  Com- 
mission involved  in  the  division  of  rates. 
In  this  legislation  we  would  not  have 
the  Commission  involved  in  the  division 
of  rates.  We  would  have  short  lines,  com- 
munities discriminated  against  in  that 
divis  on  process.  This  keeps  the  ICC  in- 
volved in  a  proper  and  fair  and  equitable 
distribution  of  rates.  And  on  that  basis 
I  would  support  the  gentleman  from 
California.  That  is  the  10705. 

Yet  us  go  over  to  10727,  "demand-sen- 
sitive rates." 


It  says  here: 

The  Interstate  Commerce  Commission  shall 
maintain  standards  and  procedures  to  per- 
mit seasonal,  regional,  or  peak-period  de- 
mand rates  for  transportation  by  rail  carrier. 

So  that  we  can  provide  sufiBcient  in- 
centive to  shippers  to  reduce  peak-period 
shipments,  generate  additional  revenue 
for  rail  carriers,  make  better  use  of  the 
national  supply  of  freight  cars. 

And  anyone  in  the  Midwest  and  in 
grain  shipment  certainly  is  sensitive  to 
the  national  supply  of  freight  cars. 

And  to  improve  the  transportation  of 
property  by  rail  carriers,  the  level  of  em- 
ployment by  rail  carriers,  and  the  finan- 
cial stability  of  markets  served  by  rail 
carriers. 

We  require  the  Commission  to  submit 
to  the  Congress  reports  in  these  areas, 
and  unless  we  support  the  Anderson 
amendment,  we  have  these  levelers,  these 
protections,  stricken  from  the  act  under 
the  guise  of  reregulation  or  deregulation. 
I  think  it  would  be  most  unwise  to  take 
away  the  protections  for  shortline  rail- 
roads, for  shippers,  for  communities  and 
for  the  public  unless  we  adopt  the  An- 
derson amendment  to  remedy  what  1 
think  is  a  very  serious  shortcoming  in 
the  Madigan  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment,  while 
superficially  sounding  to  be  very  attrac- 
tive, in  fact  does  not  really  do  too  ter- 
ribly much  in  a  couple  of  respects,  and 
in  another  respect  it  violates  the  whole 
concept  of  contracts,  which  is  a  new 
provision  which  is  going  to  work  to  the 
benefit  of  shippers. 

With  regard  to  ports,  we  just  had  the 
amendment  of  the  gentlewoman  from 
Maryland  pass,  which  specifically  pro- 
hibits the  use  of  surcharges  to  port  areas 
for  discriminatory  purposes.  That  is 
what  the  gentleman  suggests  he  is  con- 
cerned about.  That  has  been  dealt  with. 

The  key  point  and  the  key  problem 
with  the  amendment  is  its  impact  upon 
contracts  because  the  whole  new  move- 
ment that  this  bill  moves  us  into  is  to 
provide  for  the  specific  authority  for 
railroads  and  shippers  to  enter  into  con- 
tracts. In  a  sense,  what  we  are  saying 
is  that  there  is  going  to  be  arm's  length 
bargaining  and  people  will  agree  to  con- 
tracts. What  the  gentleman  is  saying  is 
that  any  time  there  are  different  terms 
in  different  contracts,  that  will  be  re- 
garded as  discriminatory  and,  accord- 
ingly, the  whole  regulatory  process  will 
come  into  play. 

What  we  are  saying  is  that  we  have 
confidence  in  the  fact  that  shippers  and 
the  railroads,  when  they  enter  into  con- 
tracts, will  do  so  of  their  own  free  will, 
obviously,  and  will  be  attempting  to  ne- 
gotiate more  beneficial  terms  for  the 
contracts. 

So  what  the  gentleman  is  saying,  by 
virtue  of  the  enactment  of  this  provi- 
sion, would  be  that  any  contract,  we 
will  have  to  have  standardized  contracts, 


because  if  in  fact  they  are  not  stand- 
ardized, someone  who  does  not  get  bene- 
ficial terms,  contrasted  with  someone 
else's  contract,  will  be  able  to  go  before 
the  ICC  and  maintain  that  they  have 
been  discriminated  against. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  would 
think  that  unless  we  adopt  the  Anderson 
amendment,  where  we  have  the  ICC  as 
really  the  arbiter  of  the  questions  of 
rates  and  the  division  of  rates,  we  are 
not  going  to  have  equity  for  the  ship- 
pers. We  will  not  have  contracts.  We  will 
have  prescriptions,  prescriptions  by  what 
will  eventually  be  six  major  rail  carriers 
that  dominate  rail  transportation  in  this 
country. 

There  is  no  arbiter  that  the  shipper, 
the  shortline,  or  the  community  can  go 
to  get  equity,  and  that  is  the  purpose 
of  the  Interstate  Commerce  Act,  to  pre- 
vent that  from  happening. 

Mr.  FLORIO.  If  I  may  reclaim  my  time, 
the  gentleman  is  touching  upon  a  num- 
ber of  other  subjects,  all  of  which  will 
be  dealt  with  in  title  m.  The  ICC  does 
still  have  the  authority  to  look  into  ques- 
tions with  regard  to  surcharges  for 
shortlines,  surcharges  for  shippers,  and 
so  on.  That  is  not  what  this  amendment 
deals  with.  What  this  amendment  deals 
with,  and  almost  in  its  entirety,  is  con- 
tracts. What  we  are  saying  is  that  people 
should  now  be  able  to  negotiate  their 
contracts,  and  they  have  the  right  to  en- 
ter into  contracts,  and  certainly  no  one 
forces  anyone  to  enter  into  contracts. 

If  the  gentleman's  amendment  were 
to  pass,  what  is  going  to  happen  is  that 
if  someone  does  rot  get  a  beneficial  con- 
tract, they  would  have  standing  to  go 
before  the  ICC  and  say  they  have  been 
discriminated  against,  even  though  they 
have  entered  into  a  contract  of  their  own 
free  will. 

n  2100 
This  would  be  counterproductive  and 
certainly  would  violate  one  of  the  major 
provisions  of  this  bill  for  the  benefit  of 
shippers,  which  is  the  whole  contract 
provision  of  the  legislation. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  genUe- 
woman  from  Maryland. 

Ms.  MIKULSKI.  I  would  just  Uke  to 
associate  myself  with  the  gentleman's  po- 
sition. I  feel  that  the  amendment  of  the 
gentleman  from  California  goes  too  far. 
The  previously  adopted  Mikulski  amend- 
ment does  take  care  of  the  concerns  of 
ports.  No.  1,  and  No.  2,  the  impact  of 
the  gentleman's  amendment  would  do 
exactly  what  the  gentleman  from  Ne\/ 
Jersey  said.  It  would  eliminate  the  whole 
concept  of  surcharges,  No.  1,  and.  No.  2. 
it  would  destroy  really  the  whole  incen- 
tive to  have  shipper  railroad  contracts; 
and  quite  frankly.  I  would  much  prefer 
marketplace  forces  and  free  enterprise 
negotiation  over  the  decisions  of  the  ICC. 
Therefore.  I  urge  the  defeat  of  the 
Anderson  amendment. 
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I  Mr.  ECKHARDT.  Mr.  Chairman.  I  rise 
in  support  of  the  Anderson  amendment. 

The  question  really  is  whether  or  not, 
when  there  is  the  assertion  of  discrimi- 
nation, as  between  ports,  the  question  is 
who  is  going  to  make  the  decision?  Is  the 
decision  going  to  be  made  by  a  coalition 
of  railroads  and  exercised  on  the  basis 
of  their  power,  or  are  we  to  have  an  um- 
pire under  those  circumstances? 

Now.  I  believe,  in  permitting  the  mar- 
ketplace to  make  determinat.ons  when 
the  question  simply  involved  competition 
between  two  carriers,  that  is  not  the  sit- 
uation here.  This  is  a  situation  of  whether 
or  not  one  port  will  be  advantaged  by  a 
coalition  of  railroads  that  favor  that  port 
as  against  another. 

All  this  amendment  provides,  as  I  see 
it,  is  an  umpire  under  circumstances  of 
this  nature 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Does  the  gentleman  not 
concede  that  the  gentlewoman's  amend- 
ment specifically  is  prohibiting  the  use 
of  the  surcharges  and  the  discriminatory 
fashion  such  as  the  ICC  jurisdiction  ap- 
plies, and  that  the  gentleman's  amend- 
ment with  regard  to  at  least  ports  and 
surcharges  is  clearly  redundant  and  al- 
ready has  been  dealt  with  by  the  gentle- 
woman's amendment? 

Mr.  ECKHARDT.  It  appears  to  me, 
though,  this  is  not  the  only  method  by 
which  the  favoring  of  one  port  against 
another  can  be  accomplished.  I  think 
that  the  safe  course  is  to  pass  the  An- 
derson amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  will  not  take  the  5  minutes,  but  I 
do  want  to  say  that  one  of  the  problems 
that  I  have  had  to  deal  with  as  a  Rep- 
resentative from  an  agricultural  district 
since  the  first  day  that  I  got  here  is  the 
constant  shortage  of  railroad  cars  in  that 
agricultural  district.  That  is  not  a  prob- 
lem unique  to  me. 

Every  Member  of  this  House  who 
represents  an  agricultural  district  has 
that  same  kind  of  problem,  and  it  occurs 
at  different  times  of  the  year.  That  prob- 
lem occurs  because  there  has  never  been 
any  way  for  shippers  of  agricultural 
commodities  and  the  railroads  who  would 
move  those  agricultural  commodities  to 
prearrange  for  the  shipment  of  those 
commodities  on  any  kind  of  orderly  basis, 
because  if  a  railroad  were  to  enter  into 
a  contract  with  one  elevator  for  the  de- 
livery of  a  certain  number  of  cars  on  a 
certain  date  and  then  not  provide  an 
equal  number  of  cars  to  aoother  elevator 
who  did  not  have  a  contract,  that  re- 
fused to  enter  into  the  contract,  and  be 
obliged  to  abide  by  the  terms  of  the 
contract,  the  second  shipper  could  sue 
the  railroad,  claiming  that  they  were  dis- 
criminated against  by  virtue  of  the  con- 
tract with  the  first  shipper. 

That  has  been  the  chilling  factor,  if 
you  will,  the  inhibition  against  being  able 


to  introduce  some  semblance  of  reason 
into  the  orderly  utilization  of  railroad 
cars  in  agricultural  movement. 

We  wrestled  with  that  problem  ever 
since  I  have  been  a  member  of  this 
committee. 

For  a  year  and  a  half,  we  have  tried 
to  determine  how  we  would  solve  that 
problem  and  finally  have  reached  what 
we  think  is  the  solution  to  the  problem, 
what  the  railroads  think  is  the  solution 
to  the  problem,  what  the  farm  organiza- 
tions think  is  the  solution  and  what  the 
country  elevator  operators  think  is  a 
solution,  along  with  the  wheat  millers 
and  any  other  numbers  of  groups  of 
people. 

The  adoption  of  the  Anderson  amend- 
ment would  make  it  impossible  for  us  to 
implement  the  contract  provisions  of  our 
bill.  I  would  urge  the  defeat  of  the 
amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Would  the 
Gentleman  from  Illinois  tell  me  how  he  is 
going  to  solve  the  rail  shortage  problem 
and  the  peak  demand  problems  because 
of  agricultural  scheduling  by  striking 
1027(a>?  Would  the  gentleman  explain 
that  to  me? 

Mr.  MADIGAN.  The  reason  the  agri- 
cultural commodities  all  move  at  the 
same  time  is  because  the  people  operat- 
ing the  elevators  want  to  move  them 
v.hen  the  price  on  the  Board  of  Trade. 
v\  hether  that  is  in  Kansas  City  or  Chi- 
cago, wherever  it  is.  is  the  best  or  when 
the  bid  at  the  Port  of  New  Orleans  or 
Toledo  or  some  place  else  is  its  best.  They 
all  want  to  move  at  the  same  time. 

If  a  railroad  were  able  to  move  differ- 
ent prices  for  the  utilization  of  railroad 
cars  at  different  times  of  the  year,  then 
there  would  fce  a  new  economic  factor  in- 
troduced into  all  of  this,  and  a  person 
could  look  at  the  future  market  and  say. 
"I  am  going  to  sell  my  elevator  full  of 
corn  in  September  instead  of  October, 
because  the  difference  in  the  price  for 
those  2  months  is  less  than  the  difference 
in  the  price  that  I  can  get  on  transporta- 
tion arrangements."  I  can  actually  make 
more  money  by  selling  my  crop  or  these 
crops  that  I  have  accumulated  when  the 
market  is  lower,  because  the  transporta- 
tion costs  are  going  to  be  even  lower 
than  the  bid  spread  between  those  2 
months.  That  can  occur  not  only  in  Sep- 
tember and  October,  it  can  literally  occur 
the  year  round.  That  is  what  we  want 
to  do. 

The  result  of  the  Anderson  amend- 
ment would  be  to  keep  us  from  doing 
that. 

Mr.  MURPHY  of  New  York.  I  would 
submit  to  the  gentleman  that  the  ICC 
was  not  born  yesterday.  It  came  out  of 
the  last  century,  as  far  as  rail  regulation 
was  concerned.  They  are  not  naive  down 
there.  They  were  charged  by  the  Congress 
in  the  Interstate  Commerce  Act  to  main- 
tain standards  and  procedures  to  permit 
seasonal,  regional,  or  peak  period  demand 
rates  for  transportation.  They  imder- 


stand  the  commodities  market,  and  they 
understand  futures;  and  they  under- 
stand prices.  But  they  also  understand 
how  to  regulate  the  movement  of  cars 
and  the  supply  of  cars. 

Mr.  MADIGAN.  Then  why  have  they 
failed  so  miserably?  Why  do  we  have  the 
same  problem  every  year?  Why  do  we 
have  everybody  trying  to  move  their 
grain  at  the  same  time?  Because  they 
have  failed.  The  reason  that  they  have 
failed  is  because  the  Commission  was  not 
Willing  to  allow  the  type  of  contract  that 
we  would  allow  in  this  bill.  That  is  the 
r2a3on  that  they  failed. 

Now.  recently  a  more  liberal  Commis- 
sion has  begun  to  open  that  up  just  a 
Uttle  bit. 

The  CHAIRM.\N  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Calixomia  (Mr. 
Anderson)  to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Madi- 
gan) .  as  amended,  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Flosio)  . 

The  question  was  taken  and  on  a  di- 
vision (demanded  by  Mr.  Anderson) 
there  were — ayes  4,  noes  19. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

Mr.  FLORIO.  Mr.  Chairman,  under  the 
previous  understanding  that  was  entered 
into  by  all  parties.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bollinc) 
having  assumed  the  Chair.  Mr.  Gephardt. 
Chairman  pro  tempore  of  the  Committse 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  ccmsideration  the  bill 
(H.R.  7325)  to  reform  th?  economic  reg- 
ulations of  railroads,  and  for  other  pur- 
poses, had  corns  to  no  resolution  thereon. 


COMMEMORATING  LITHUANIAN 

MILITARY   OCCUPATION   BY   THE 
SOVIET  UNION 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ask  my 
colleagues  to  rise  and  Join  with  me  in 
commemorating  the  military  occupation 
and  forcible  incorporation  of  Lithuania 
into  the  Soviet  Union  in  1940. 

For  22  years,  Lithuania  was  a  free  and 
independent  state,  which  made  great 
strides  in  modernization  and  raising  the 
standard  of  living.  In  these  22  years,  the 
people  of  Lithuania  were  able  to  live 
their  lives  as  they  saw  fit.  under  their 
laws,  their  customs  and  in  their  culture. 
In  1940.  Soviet  occupation  destroyed 
much  of  this  progress  and  heritage  and 
resulted  in  the  deportation  of  300.000 
freedom-loving  lithuanians  to  Siberian 
labor  camps. 
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The  United  States  does  not  recognize 
the  unlawful  occupation  of  Lithuania  or 
any  other  of  the  Baltic  States  by  the  So- 
viet Union.  This  action  is  in  clear  viola- 
tion of  the  Atlantic  Charter  and  present 
international  law.  Furthermore,  the  so- 
called  plebiscite  to  incorporate  Lithuania 
into  the  Soviet  Union  was  a  farce,  sup- 
ported solely  by  the  rifles  of  the  Red 
army. 

The  importance  of  this  event  caimot 
be  downplayed.  This  Soviet  military  ag- 
gression bears  striking  resemblance  to 
the  present  Afghanistan  invasion.  On 
the  40th  anniversary  of  the  military  oc- 
cupation and  forcible  incorporation  of 
Lithuania  into  the  Soviet  Union,  I  feel 
that  we,  as  members  of  an  institution 
which  epitomizes  the  belief  in  freedom, 
should  rise  and  commemorate  this  sad 
day.  and  pray  for  the  time  when  a  free 
Lithuanian  nation  will  again  be  reality. 


TEXT  OF  PROPOSED  AGREEMENT 
FOR  COOPERATION  BETWEEN 
UNITED  STATES  AND  REPUBLIC 
OP  INDONESIA  CONCERNING 
PEACEFUTi  USES  OF  NUCLEAR  EN- 
ERGY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  tH.  DOC.  NO.  96-338) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  July  2,  1980.) 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  proceed  for 
a  minute,  or  two,  or  three,  for  the  pur- 
pose of  inquiring  of  the  distinguished 
majority  leader  the  program  that  he  has 
envisioned  for  us  after  we  return. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguished  acting  minority  leader 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  WRIGHT.  I  will  respond  to  the 
gentleman's  timely  inquiry. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  July  21  1980 
the  first  week  of  our  return  from  the  la- 
bors m  our  respective  home  districts  and 
my  Republican  colleagues'  attendance  at 
their  great  national  convention,  would 
SatterV""*^^  the  following  legislaUve 
0  2130 

On  Monday,  the  day  of  our  return 
we  would  hope  to  meet  at  noon.  Monday 
^  the  day  set  aside  for  the  consideration 
aL  ^k""'**'"  Suspension  of  the  Rules 
and  it  happens  that  there  are  some  13 


separate  bills  scheduled  for  considera- 
tion under  motions  to  siispend  the  rules 
and  adopt  those  bills.  Now  I  should  like 
to  point  out  at  this  time  that  on  each 
of  any  of  these,  whereon  the  requisite 
number  of  Members  should  require  a  roll- 
call  vote,  it  would  be  our  purpose  to 
schedule  that  vote  and  not  to  put  it  off 
imtil  Tuesday,  as  has  been  our  wont  on 
other  occasions,  but  rather,  because  of 
the  pressing  urgency  of  the  legislative 
schedule,  remain  to  vote  on  Mondays 
during  the  remainder  of  the  summer. 

Mr.  MICHEL.  If  I  might  interrupt  the 
distinguished  majority  leader  as  he  is 
drawing  the  ground  rules  for  the  week  on 
which  we  return,  it  is  quite  obvious  that 
this  will  be  a  departure  from  the  norm 
to  have  roUcalls  on  the  same  day  that 
we  consider  the  legislation — on  the  same 
day  on  Monday,  I  take  it? 

Mr.  WRIGHT.  As  a  matter  of  fact, 
that  is  quite  true.  In  that  regard  I  am 
remindful  of  that  ancient  injunction: 
Be  not  the  last  to  try  the  new,  nor  yet 
the  first  to  set  the  old  aside. 

Mr.  MICHEL.  What  are  those  13  bUls 
the  gentleman  referred  to  that  are  on 
the  extensive  list?  I  am  just  waiting  with 
anxiety  and  apprehension  for  what  the 
distinguished  majority  leader  has  in  store 
for  us. 

Mr.  WRIGHT.  I  am  aware  that  the 
gentleman  has  waited,  and  with  F>atience. 
but  I  am  remindful  in  that  respect  of 
that  marvelous  injunction  issued  by  Rud- 
yard  Kipling  when  he  said : 

If  you  can  wait  and  not  be  tired  by  waiting. 
Or  being  lied  about,  dont  deal  in  lies. 
Or  being  hated,  don't  give  way  to  bating. 
And  yet  don't   look   too  good  nor   talk   too 
wise. 

I  trust  the  gentleman  will  agree  that 
during  his  waiting  we  have  not  looked 
too  good  and  probably  have  not  talked 
too  wise.  But  in  response  to  the  gentle- 
man's request,  I  hasten  to  respond  that 
those  bills  scheduled  for  consideration 
under  suspension 

Mr.  MICHEL.  Before  the  gentleman 
begins  to  give  us  this  very  extensive 
list,  I  think  we  ought  to  have  order  in 
the  House. 

I  appreciate  the  Speaker's  getting  the 
attention  of  our  wavering  Members,  be- 
cause this  is  a  very  important  announce- 
ment for  which  we  have  all  been  wait- 
ing anxiously  now  for  the  last  half  hour, 
and  there  are  these  13  bills  or  more  than 
the  gentleman  has  referred  to. 

Mr.  WRIGHT.  The  distinguished  act- 
ing minority  leader,  along  with  others 
in  the  Chamber,  have  been  very  patient, 
and  I  hasten  to  respond  to  their  request. 
The  recitation  of  those  13  would  be  as 
follows : 

Mr.  FLIPPO.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield. 

Mr.  FLIPPO.  I  thank  the  gentleman 
for  yielding.  I  wonder,  before  the  gentle- 
man names  those  13  bills,  if  he  would 
teU  me  whether  or  not  there  is  any  sig- 
nificance to  the  fact  that  there  are  13  in 
number  that  he  is  about  to  reveal  to  us' 

Mr.  WRIGHT.  Only  to  assure  my  col- 


league, the  gentleman  from  Alabama, 
that  those  13  are  not  the  only  bills  sched- 
uled for  consideration  that  day.  Were 
they,  he  might  rightly  concern  himself 
with  that  old  saw  in  which  none  of  us 
takes  any  real  significance  or  attaches 
any  real  importance  to  the  claim  that  13 
is  an  unlucky  number.  But  I  think  it  will 
not  be  an  imlucky  day  because  we  have 
added  two  other  bills,  one  on  which  to 
complete  consideration  and  the  other  on 
which  perhaps  to  complete  consideration, 
making  a  total  of  15—2  added  to  13  being 
exactly  15. 

Mr.  MICHEL.  What  are  those  two  ad- 
ditional bills? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

With  the  kind  of  luck  we  have  been 
having  around  here  all  night,  they  would 
have  us  carry  a  black  cat  around  our 
necks  and  walk  us  under  a  ladder  to  get 
us  in  here,  so  I  do  not  worry  about  13. 

Mr.  MICHEL.  I  do  not  yield  to  the 
gentleman  any  further. 

Mr.  WRIGHT.  If  Members  would  stop 
their  dilatory  tactics.  I  would  like  to  get 
on  with  this  recitation.  Those  13  bills, 
as  I  was  saying  in  response  to  the  request 
by  the  acting  minority  leader,  include 
first  a  bill  known  as  H.R.  7511,  the  vet- 
erans compensation  bill,  and  that  is  a 
very  important  bill,  one  in  which  there 
is  quite  considerable  interest  evidenced 
on  both  sides  of  our  aisle,  the  Democrats 
and  Republicans  alike  having  expressed 
enormous  interest  in  hastening  consid- 
eration of  this  bill  which  would  improve 
veterans'  compensation. 

But  in  addition  to  that,  we  hope  to 
consider  H.R.  7394  a  bill  involving  vet- 
erans education  benefits,  so  that  we  will 
hope  to  improve  not  only  compensation 
for  disabled  veterans  but  also  the  educa- 
tional opportunities  offered  to  them  as 
partial  compensation  for  the  .sacrifices 
they  have  undertaken.  Then  having  com- 
pleted action  on  those  two  bills,  we  would 
expect  to  undertake  consideration  of  the 
biU  H.R.  5800,  which  would  authorize  the 
striking  of  a  frold  medal  for  Lewis  Bryan 
Allen.  Yes,  you  heard  me  right,  Lewis 
Brvan  Allen.  Surely  all  of  us  recognize 
Lewis  Bryan  Allen.  He  is  the  one  who 
rode  the  bicycle  across  the  English  Chan- 
nel. I  am  sorry.  He  pedaled  an  airplane 
as  though  it  Vv-ere  a  bicycle  across  the 
English  Channel. 

Mr.  MICHEL.  Does  the  gentleman 
know  offhand  whether  this  will  be  really 
one  of  those  solid  gold  medals  that  we 
have  been  given  to  awarding,  or  will  this 
be  one  of  those  that  the  Olympic  team 
was  awarded? 

Mr.  WRIGHT.  I  trust  that  the  medal 
itself  will  be  gold,  and  to  the  extent  that 
it  should  lack  in  any  respect  total  gold- 
ness,  I  know  that  the  sentiment  that  it 
bespeaks  will  be  solid  gold,  as  it  will  be 
followed  immediately  by  a  bill  known  as 
H.R.  7113  involving  the  Bureau  of  Stand- 
ards authorization.  If  anyone  should 
have  anv  complaint  about  the  quality  of 
the  medal   or  of  any   other   questions 
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about  type,  it  could  quite  well  be  taken 
up  by  the  Bureau  of  Standards,  that 
agency  to  be  authorized  by  this  partic- 
ular authorization. 

Then  the  fifth  bill  scheduled  for  con- 
sideration has  no  known  number,  but 
notwithstanding  that,  it  involves  a 
Standards  Committee  contempt  citation. 
Then  that  would  be  followed  by  H.R. 
7039,  the  Fish  Development  Act.  I  know 
that  Members  have  waited  with  quite 
considerable  interest  for  the  F'ish  De- 
velopment Act. 

The  seventh  bill  that  we  have  under 
consideration  would  be  House  Concur- 
rent Resolution  531  which  deals  with  the 
tax-free  status  of  social  security  benefits. 
All  the  Members  I  know  are  aware  that 
this  would  place  us  emphatically,  irrevo- 
cably, unalterably,  and  I  trust  eternally 
on  record  as  opposing  any  tampering 
whatever  with  the  tax-free  status  of 
social  security  benefits.  As  the  gentleman 
from  Illinois  undoubtedly  is  aware,  there 
have  been  some  recommendations  made 
by  certain  parties  appointed  to  an  Exec- 
utive Advisory  Commission  to  the  effect 
that  social  security  benefits  might  be 
subject  to  taxation,  but  I  believe  Mem- 
bers, both  Democratic  and  Republican, 
will  vote  resoundingly  to  reject  any  such 
idea  as  that  so  that  we  may  give  positive 
assurance  to  our  elder  citizens  that  their 
social  security  benefits  shall  remain 
inviolate. 

Z]  2140 

Mr.  MICHEL.  The  gentleman  did  an- 
ticipate my  question  because  I  was  won- 
dering why  it  was  necessary  for  us  to 
consider  a  resolution  of  this  type.  I  knew 
of  no  effort  on  this  side  of  the  aisle  to 
tax  social  security  benefits.  The  gentle- 
man has  indicated  that  it  has  not  come 
from  his  side  of  the  aisle. 

Mr.  WRIGHT.  If  the  gentleman  would 
yield,  I  am  not  certain  who  it  was  that 
brought  this  up  but  whomever  it  was  I 
hardly  disagree  with  that  gentleman.'  I 
am  sure  the  gentleman  from  Illinois  dis- 
agrees with  him  as  well. 

Mr.  MICHEL.  I  am  quite  certain  that 
wUl  be  one  of  those  resolutions  that  will 
have  a  unanimous  vote  here  in  the 
House. 

Mr.  WRIGHT.  I  trust  that  it  will  I  am 
going  to  be  disappointed  if  it  does  not 

Once  we  have  attended  to  that,  then 
the  House  probably  would  take  under 
consideration  a  bill  H.R.  5047  temporari- 
ly suspending  the  duty  for  color  couplers 
and  intermediates. 

That  would  be  followed  by  another  bUl 
of  similar  character,  one  H.R.  6571,  Tar- 
iff Act  amendments  for  fish  netting. 

We  would  then  have  the  opportunity 
to  act  on  a  bill  known  as  H.R.  6975  which 
would  eliminate  duty  and  hardwood  ve- 
neers. 

Now  if  we  have  successfully  accomp- 
lished those  first  10,  then  it  would  be 

of  a  Kn?°4V°-,^'^^'"'^'^«  consideration 
of  a  bill,  H.R.  7670  which  deals  with  an 

S.«'f^i°",i*l''lP\^^  ^^^""*y  tax  receipts. 
That  would  be  followed  by  H.R.  7664.  the 
child    nutrition    authorization    adiust- 

ered  for  suspension  of  the  rules  we  might 
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take  up  H.R.  5499.  the  Wartime  Reloca- 
tion and  Internment  of  Civilians  Act. 
That  involves  what  was  done  in  the  heat 
of  conflict  in  the  beginning  days  of  World 
War  II  when  our  Government  interned 
American  citizens  of  Japanese  ancestry. 
We  now  belated  will  be  expressing  our 
very  strong  feelings  that  this  was  not 
and  should  not  be  considered  to  be  good 
practice  nor  in  conformity  with  the  con- 
stitutional guarantees  for  the  rights  of 
citizens. 

Mr.  MICHEL.  May  I  inquire  if  we  will 
be  clustering  the  votes  on  those  suspen- 
sions on  Monday,  the  21st  of  July,  or  will 
there  be  urgency  on  the  part  of  the 
House  to  move  along  more  expeditiously 
than  we  have  during  the  past  15  minutes 
to  really  move  the  business  of  the  House 
along? 

Mr.  WRIGHT.  I  think  it  is  quite  pos- 
sible we  would  cluster  those  votes,  thus 
giving  those  Members  slightly  more  op- 
portunity to  assemble  in  considerable 
numbers  here  on  the  House  floor  though 
I  am  certain  there  will  be  a  great  num- 
ber available  for  the  discussion  of  the 
first  bill  scheduled. 

If  we  do  not  cluster  them,  we  will  vote 
on  them  individually  and  severally,  fol- 
lowing the  consideration  of  each  in  turn. 
Failing  in  that,  we  would  complete  our 
debate  and  then  vote  on  each  ad  seria- 
tim. 

Having  completed  that  activity,  I 
would  expect  that  the  House  would  re- 
sume consideration  of  H.R.  7325,  the  Rail 
Act  of  1980  and  thereafter  take  up  H.R. 
7584,  the  State-Justice  appropriations  on 
which  deliberations  have  already  begxm, 
as  the  gentleman  from  Illinois  well 
knows,  with  the  hope  that  we  might  com- 
plete those  deliberations. 

That  would  constitute  a  reasonably 
full  schedule  for  Monday,  July  the  21st. 

Mr.  MICHEL.  By  way  of  recapitulation 
I  might  make  the  observation  that  the 
Rail  Act  of  1980  wUl  be  read  for  amend- 
ment under  the  5-mlnute  rule  when  we 
go  back  to  reconsidering  that  legislation, 
is  that  not  correct? 

Mr.  WRIGHT.  Yes.  I  would  respond 
the  likelihood  seems  quite  strong  that 
there  will  be  amendments  pending  at  the 
desk  for  consideration  of  the  Members 
on  the  RaU  Act  of  1980. 

Mr.  MICHEL.  Does  the  gentleman  have 
any  indication  of  how  many  amendments 
might  be  pending  at  the  desk  on  that 
very  important  piece  of  legislation? 

Mr.  WRIGHT.  I  think  there  are  pre- 
cisely several. 

Mr.  MICHEL.  Then  I  think  we  have 
just  finished  the  Justice  title  of  the 
State-Justice  appropriation  bill.  That 
one  has  been  languishing  for  several 
weeks  on  and  off  again,  scheduled  as  it 
has.  Is  there  any  special  intelligence  on 
why  we  are  having  such  a  terrible  time 
resolving  that  particular  appropriations 
bill? 

Mr.  WRIGHT.  Only  that  the  schedule 
itself  has  imposed  certain  impediments 
to  the  completion  of  the  bill.  The  dili- 
gence of  the  Members  in  wanting  to  de- 
Uberate  thoroughly  and  be  certain  that 
they  are  doing  the  right  thing  in  their 


consideration  of  each  and  every  amend- 
ment that  is  offered  to  that  bill. 

It  puts  me  mindful  oi  the  genUeman 
who  once  served  in  the  Congress  frtMn 
the  area  of  Texas  that  I  represent  On 
one  occasion — it  could  have  been  a 
Fourth  of  July  but  probably  was  not" 

nevertheless  it  was  a  hot  summer  day 

he  strayed  out  onto  the  platform  and 
began  his  speech  there  on  the  courthouse 
lawn  of  Parker  County,  Tex.  The  Con- 
gressman was  speaking  in  his  usual  flur- 
ried style  and  scnneone  interrupted  him 
with  a  quesUon.  This  was  not  usually  the 
occasion  but  this  rude,  thoughtless  citi- 
zen said,  "Where  do  you  stand  on  pro- 
hibition, Fritz?" 

Fritz,  not  being  accustomed  to  being 
interrupted  continued  his  mssertation  in 
his  usual  oratorical  fashion  but  the  heck- 
ler not  to  ce  put  off  renewed  his  question 
and  said  again,  "Where  do  you  stand  on 
prohibition,  Fritz?" 

Now,  the  Congressman  said.  "Now. 
that  is  a  question  which  deserves  the 
closest  and  most  careful  deliberation  of 
the  greatest  legislative  body  on  Earth. 
I  pledge  to  you  and  to  all  those  here  as- 
sembled that  I  shall  devote  to  it  my  most 
earnest  study  and  if  after  deep  and  seri- 
ous deUberation  I  should  determine  it  to 
be  in  the  best  interest  of  the  people  and 
the  Nation  then  I  shall  support  it  with 
every  ounce  of  vigor  that  I  possess. 

On  the  other  hand,  if,  after  careful 
consideration  and  weighing  of  the  merits 
and  the  demerits  of  the  legislation  I 
should  deem  it  to  be  inimical  to  the  in- 
terests of  America  and  Texans.  then  I 
would  oppose  it  just  as  vigorously." 

Whereupon  the  crowd  thundered  its 
approval. 

I  thought  he  has  made  a  pretty  good 
point. 

Mr.  MICHEL.  What  prompted  the  gen- 
tleman to  relate  that  story  at  this  par- 
ticular point  in  time? 

Mr.  WRIGHT.  The  gentleman's  ques- 
tion as  to  why  Members  were  so  delibera- 
tive in  their  study  of  various  amend- 
ments offered  to  the  State-Justice  ap- 
propriations bill. 

Incidentally,  Tuesday,  July  22d,  will 
follow  Mondav,  July  the  21,  directly.  At 
least  that  is  the  wav  we  had  it  sched- 
uled. We  planned  it  that  way. 

It  would  be  our  purpose  that  the  House 
might  meet  at  noon  on  Tuesday,  noon 
being  the  medlar  hour  of  the  day  after 
Members  had  an  opportunity  to  dispatch 
the  business  attendant  to  committees 
and  to  assemble  here  in  this  historic 
Chamber  for  the  consideration  of  mat- 
ters that  lie  awaiting  our  attention  on 
Tuesday,  July  22d. 

□  2150 
On  Tuesday,  July  22.  after  having  con- 
vened at  noon,  the  House  may  take  up 
HR.  7631.  Now.  I  would  advise  the  gen- 
tleman from  Illinois  that  H.R  7631  Is 
otherwise  known  as  the  HUD  appropria- 
tions for  fiscal  year  1981.  Those  appro- 
priations provide  the  necessary  funds  for 
the  conduct  of  all  those  myriad  activities 
that  are  carried  out  under  the  direction 
of  our  Department  of  Housing  and  Urban 
Development. 
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Mr.  MICHEL.  Is  there  any  intelligence 
as  to  how  long  we  might  be  debating  that 
very  important  piece  of  legislation  on 
that  day? 

Mr.  WRIGHT.  Why,  there  is  no  knowl- 
edge as  to  how  long  it  might  be,  and  I 
daresay 

Mr.  MICHEL.  It  might  be  the  usual, 
2  hours,  3  hours.  4  hours? 

Mr.  WRIGHT.  Two,  three,  four,  yes. 
It  is  conceivable  that  even  more  time 
might  be  required  to  dispatch  that  busi- 
ness, but  we  do  hope  that  in  these  suc- 
ceeding weeks  of  summer  the  House  will 
move  with  its  characteristic  speed,  and 
even  faster,  in  order  that  we  might  com- 
plete these  necessary  appropriations 
bUls. 

If  I  am  not  hurrying  it  along  too 
rapidly,  I  would  like  to  suggest  that  after 
having  considered  the  other  appropria- 
tions bill,  the  House  might  take  up  H.R. 
6711.  the  Youth  Act  of  1980,  with  the 
expectation  of  completing  consideration 
on  that  act. 

Mr.  MICHEL.  I  might  make  the  ob- 
servation that  I  think,  with  respect  to 
that  piece  of  legislation,  we  are  also  at 
the  juncture  of  the  5-minute  rule,  but 
we  have  no  intelligence  on  that  bill  as  to 
how  long  it  might  take  to  complete  con- 
sideration. 

Mr.  WRIGHT.  Youth  is  so  impatient. 
The  5-minute  rule  will  be  adequate  for 
individual  Members  to  speak. 

Mr.  MICHEL.  Would  the  majority 
leader  assure  me  that  we  will  not  be  get- 
ting all  fouled  up  at  the  end  of  the 
session,  when  we  ultimately  want  to  ad- 
journ sine  die  for  our  own  re-election 
campaigns,  that  so  many  of  these  pieces 
of  legislation  will  still  be  left  hanging 
and  that  the  future  of  the  country  will  be 
endangered  for  our  not  having  com- 
pleted action  on  such  important  legisla- 
tion as  the  gentleman  speaks  of.  the 
HUD  appropriation  bill,  the  Youth  Act — 
very  touching  pieces  of  legislation? 

Mr.  WRIGHT.  I  know  the  gentleman 
from  Illinois  did  not  intend  to  inject 
politics  into  the  discussion  when  he 
made  reference  to  our  returning  home 
for  our  reelection  campaigns. 

Mr.  MICHEL.  Well,  only  to  the  extent 
that  both  the  gentleman  from  Texas  and 
the  gentleman  from  Illinois  are  both 
obliged  to  go  through  the  normal  routine 
to  assure  our  reelection  to  this  body.  I 
tinderstand  that. 

Mr.  WRIGHT.  That  is  sacred. 

Mr.  MICHEL.  I  have  no  reason  to 
apologize  for  the  fact  that  we  have  to  do 
that.  I  do  not  mind  just  calling  it  flat 
out  politics,  of  the  need  for  going  back 
to  commiserate  with  the  people  again, 
whether  you  call  it  a  district  work  period 
or  just  the  normal  kind  of  thing  that  one 
has  to  do  to  get  by  these  days  in  the 
legislative  body. 

Mr.  WRIGHT.  The  gentleman  raises 
an  interesting  point.  The  word  "politics" 
has  been  terribly  abused  over  the  years. 
Webster  defines  that  word  as,  "the  sci- 
ence and  art  of  government". 

And  yet,  there  are  those  for  whom  the 
word  "politics"  conjures  up  the  image 
of  lobbyists  with  their  bags  of  gold  mak- 


ing their  annual  pilgrimage  to  the  mecca 
of  their  tribe,  the  Capitol;  lurking  sur- 
reptitiously in  the  lobbies  of  this  hal- 
lowed building.  There  are  those  who 
think  of  a  politician  suddenly  as  one 
about  as  sincere  as  a  victrola,  or  about 
as  shallow  as  a  mirror,  and  yet  the  gen- 
tleman from  Illinois  joins  me,  I  know, 
in  recognizing  that  politics  is  as  neces- 
sary to  the  functioning  of  our  free  so- 
ciety as  water  is  to  the  flow  of  a  river.  It 
does  not  have  to  be  filthy  or  corrupted, 
and  neither  does  the  river. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield. 
I  just  did  not  want  to  hurry  the  gentle- 
man. He  was  making  a  very  profound 
statement.  I  wanted  him  to  conclude  the 
statement. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  When  the 
gentleman  from  Texas  mentioned  rivers. 
I  was  wondering  if  the  gentleman  could 
honor  the  House  with  a  repetition  of  his 
famous  speech  about  the  drop  of  water. 
I  have  not  heard  that  speech  for  some 
time,  and  in  fact  I  have  often  wakened 
in  the  middle  of  the  night  hoping  that 
I  would  hear  him  give  it  the  next  day, 
and  learn  when  the  gentleman  traces 
the  drop  of  water  from  creation  right 
down  to  the  water  project  in  his  district. 

Mr.  WRIGHT.  So  many,  many  things 
have  been  said  about  water.  There  was 
a  beautiful  song  once  about  cool,  clear 
water.  And  then  there  was  Kipling,  who 
spoke  of  water.  He  said : 
You  may  talk  o'  gin  an'  be«r 
When  you're  quartered  safe  out  'ere. 
An'  you're  sent  to  penny-fights  an' 

Aldershot  It: 
But  when  it  con:es  to  slauehter 
You  will  do  your  work  on  water. 
An'    you'll    Uck   the   bloomln'   boots  of   'Im 

that's  got  It. 
Now  In  ■'nila's  sunny  clime. 
Where  I  used  to  soend  my  time 
A-servIn'  of  'Er  Matesty  the  Queen, 
Of  all  them  black-faced  crew 
The  finest  man  I  knew 
Was  our  regimental  bhisti,  Gunga  Din. 

And  then  it  went  on  in  that  same  vein, 
but  I  dare  say  that  is  not  exactly  what 
the  gentleman  from  Maryland  had  in 
mind,  although  it  does  bear  upon  the 
subject  of  water. 

I  should  like  the  gentleman  from 
Maryland  to  reflect  with  me  upon  an 
episode  that  occurred  in  the  very  early 
da'-s  of  mv  State.  The  Spanish  Conquis- 
tadores  were  here  under  Francisco  Cor- 
onado  and  others  of  their  leaders  looking 
for  the  fabled  Seven  Cities  of  Gold.  I 
think  they  never  existed,  reallv.  I  think 
it  must  have  been  the  adobe  structures 
built  by  the  Pueblo  Indians  gleaming  in 
the  sunlight  that  made  them  look  like 
gold  about  which  some  wanderer  had 
brought  back  tales  to  Spain. 

They  wandered  across  the  prairies 
and  the  meadows  and  the  barren  desert 
looking  for  the  Seven  Cities  of  Gold.  As 
was  always  the  custom  with  the  Spanish 
Conquistadores.  they  brought  with  them 
little  donkeys  to  carry  their  packs,  and 


always  there  was  a  chaplain,  a  clergy- 
man, a  priest.  On  this  particular  occa- 
sion they  had  trudged  for  days  in  the 
wearying,  sweltering  heat  of  the  desert, 
and  their  scant  water  supplies  had  been 
exhausted. 

n  2200 

They  had  not  sighted  water,  and  they 
wondered  if  their  lives  would  soon  be 
snuffed  out  by  the  lack  of  water.  When 
the  leader  of  the  expedition  called  a  halt 
and  asked  them  to  kneel  there  on  the 
desert  floor  and  called  upon  the  chaplain 
who  accompanied  them  to  offer  prayer 
for  devine  intervention,  it  is  recorded 
that  the  chaplain  prayed,  and  then  they 
rose  and  followed  a  draft  of  seeming 
natural  light  until,  moimting  the  crest 
of  a  little  hill,  they  looked  down  and  saw 
gleaming  in  the  sunlight  the  waters  of 
what  was  to  become  known  as  the  Brazos 
River.  And  so  they  ran,  slaking  their 
thirst  and  the  emptiness  in  their  stom- 
achs, quenching  their  thirst  like  animals, 
and  when  they  finished  drinking,  they 
rose,  and  the  leader  of  the  expeidition 
said.  "We  were  saved  by  the  Apostles  of 
Faith — by  the  Arms  of  God." 

And  for  many  years  the  Brazos  River 
would  be  named,  in  its  twisting,  turning 
path,  the  Rio  Des  Prospaderos.  That  was 
the  way  it  was  described  on  the  map — 
the  River  of  the  Arms  of  God. 

Water  is  surely  the  one  commodity  we 
cannot  live  without.  It  is  more  precious 
by  far  than  oil  or  gold  or  uranium  or  any 
other  resource.  I  am  glad  the  gentleman 
recognizes  the  importance  of  water. 

Mr.  MICHEL.  Mr.  Speaker,  now  that 
we  have  been  interrupted  here  in  the 
construction  or  reconstruction  of  the 
program,  could  we  recapitulate  now  the 
program  on  Tuesday,  because  that  is  go- 
ing to  be  a  very  busy  day? 

Mr.  WRIGHT.  Oh,  yes,  Tuesday. 

Mr.  MICHEL.  I  forgot  where  we  left 
off. 

Mr.  WRIGHT.  Yes;  I  think  we  said 
that  Tuesday  would  be  July  22,  and  we 
spoke  of  the  Youth  Act  of  1980,  and  then 
the  Housing  and  Community  Develop- 
ment Act.  Now,  there  is  going  to  be  an 
open  rule  and  2  hours  of  general  debate 
on  the  Housing  and  Community  Devel- 
opment Act.  That  is  a  very  fine  piece  of 
legislation  that  was  set  in  motion  for 
some  activity  that  is  badly  needed  in  the 
field  of  housing  construction.  The  rule, 
incidentally,  has  already  been  adopted 
on  that. 

Then  there  is  an  important  piece  of 
legislation  emanating  from  our  Special 
Committee  on  Intelligence.  It  is  known 
as  H.R.  7152.  the  intelligence  authoriza- 
tions. It  will  be  considered  under  an  open 
rule,  with  1  hour  of  "generous"  debate. 

Now,  after  we  have  completed  that 
hour  of  "generous"  debate,  it  might  be 
in  order  for  someone  to  offer  an  amend- 
ment, since  it  is  an  open  rule,  but  this 
basically  is  one  of  several  bills  that  may 
come  from  the  Intelligence  Committee. 
This  particular  bill,  however,  merely 
provides  financial  authorizations  for 
continuance  of  our  intelligence  commu- 
nity, those  activities  carried  on  by  our 
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Federal  Bureau  of  Investigation  and, 
more  probably,  our  CIA,  the  Central  In- 
telligence Agency,  or  the  Defense  Intel- 
ligence Agency,  agencies  of  one  kind  or 
another. 

After  we  have  been  engaged  in  that, 
as  I  know  the  gentleman  from  Illinois 
would  want  us  to  do,  we  might  take  up 
the  Foreign  Service  Act  of  1980.  That  is 
known  as  H.R.  6790.  That  will  come  up 
under  an  open  rule,  with  2  hours  of  very 
general  debate. 

The  DOE  authorizations  of  defense 
programs  introduce  an  interesting  sub- 
ject, they  being  embodied  in  a  bill  known 
as  H.R.  7265.  for  which  the  Rules  Com- 
mittee has  recommended  a  1-hour  open 
rule.  In  fact,  the  House  has  already 
adopted  that  rule. 

DOE  authorizations  of  defense  pro- 
grams are  administered  by  the  Depart- 
ment of  Energv.  That  is  one  of  the  inter- 
esting things  the  Department  of  Energy 
does. 

Once  we  have  concluded  that  particu- 
lar piece  of  legislation,  the  House  might 
be  expected  to  take  up  H.R.  7115.  known 
as  the  National  Science  Foundation  au- 
thorization for  fiscal  year  1981,  and  com- 
plete consideration  of  that  piece  of  legis- 
lation. 

Having  done  so.  we  might  consider  the 
Maritime  Omnibus  Act  of  1980,  other- 
wise known  as  H.R.  6899,  but  that  will  be 
subject  to  the  granting  of  a  rule. 

Those  generally  might  be  among  the 
things  we  would  consider  on  Tuesday, 
July  22.  I  just  wonder  if  the  gentleman 
from  Illinois  might  have  any  questions 
with  respect  to  one  or  more  of  those  bills? 

Mr.  MICHEL.  Well,  that  really  answers 
my  questions  as  to  the  program  for  Tues- 
day, and  I  recognize  that  the  majority 
leader  has  gone  on  to  such  an  extent  that 
he  probably  needs  a  little  breather  at  this 
time.  I  might  just  recite  a  little  poem  of 
my  own,  since  the  gentleman  has  been  so 
good  about  relating  some  of  the  fairy 
tales  of  his  past. 
Absolute  knowledge  have  I  none. 
But  my  aunt's  sister's  washerwoman's  son 
Heard  a  policeman  on  his  beat 
Say  to  a  laborer  on  the  street 
That  he  got  a  letter  just  lask  week 
Printed  in  the  finest  Greek 
From  a  Chinese  coolie  from  Timbuktu 
Who  heard  the  Cubans, 
And  the  Cubans  knew 
Of  a  black  man 
>"rom  Texas  town 

Who  got  It  straight  from  a  circus  clown 
Who  knew  a  swell  society  female  fake 
Whose  mother-in-law  will  undertake 
To  prove  in  a  prlnt-of -peace 
That  she  has  a  friend 
Who  has  a  friend 
Who  knows 
ow  this  session  will  end. 


Now,  if  we  really  could  predict  with 
ultimate  accuracy  as  to  how  th's  session 
would  end  tonight.  I  must  confess  that  I 
have  little  doubt  that  as  we  began  this 
exchange  to  divulge  to  our  membership 
the  extensive  program  that  the  majority 
leader  has  laid  out  for  us  for  the  week 
upon  our  return,  we  could  have  consumed 
up  to  this  particular  time  in  our  exchange 
some  37  or  38  minutes. 


Now,  I  have  heard  it  said  many  times 
that  the  other  body,  minus  the  5-minute 
rule  to  which  we  wed  ourselves,  is  given 
to  extensive  exchanges  at  length  over  a 
period  of  time,  but  little  did  I  realize 
that  we  in  the  House  could  say  so  much 
or  talk  so  long  and  say  so  little. 

I  am  really  kind  of  waiting  breath- 
lessly for  the  program  that  the  gentle- 
man has  scheduled  for  us  for  Wednes- 
day. We  have  only  come  through  Mon- 
day and  Tuesday  of  that  week. 

Mr.  WRIGHT.  Well,  moving  right 
along 

Mr.  MICHEL.  Oh,  yes,  please  do. 

Mr.  WRIGHT.  The  gentleman  from 
Illinois  undoubtedly  will  be  interested  in 
the  knowledge  which  I  have  just  heard, 
more  or  less  in  the  same  vein  as  the 
people  he  quoted,  reciting  possibilities  of 
rumors  and  other  stories,  knowledge  to 
the  effect  that  Members  of  the  other  body 
to  whom  the  gentleman  just  made  ref- 
erence have,  indeed,  completed  their 
consideration  on  all  save  one  item  of  the 
supplemental  appropriations  bill,  they 
having  considered  en  bloc  all  matters 
save  amendment  No.  95.  It  alone  re- 
mains under  debate.  But  they  are  now  at 
this  very  moment,  even  as  we  speak,  de- 
bating that  particular  issue. 

Mr.  MICHEL.  Does  the  gentleman 
know  who  has  the  floor  in  the  other  body 
at  the  moment?  That  might  give  us  some 
information  as  to  how  long  a  spirited  dis- 
course we  might  have. 

Mr.  WRIGHT.  I  am  advised  that  Sen- 
ator Javits  has  the  floor. 

Mr.  MICHEL.  Oh.  he  is  given  to  ex- 
tensive debate  and  good  discussion  on 
any  variety  of  subjects. 

Mr.  WRIGHT.  He  is  thorough  and 
knowledgeable  and  well-informed,  I  am 
certain.  But  the  gentleman's  reference  to 
the  length  of  debate  makes  me  mindful 
of  the  lengths  of  various  other  things — 
certain  dogs,  for  example. 
I]  2210 

And  I  am  reminded  of  a  story  about  a 
little  dachshund,  and  it  goes  like  this: 
There  was  a  dachshund  once  so  long  he 
had  not  any  notion,  how  long  it  took  to 
notify  his  tail  of  his  emotion.  And  so  it 
was  that  while  his  eyes  were  filled  with 
woe  and  sadness,  his  little  tail  went  wag- 
ging on  because  of  previous  gladness. 

May  that  be  an  inspiring  thought. 

Mr.  MICHEL.  Oh,  yes. 

Mr.  WRIGHT.  We  have  discussed 
Tuesday. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  need  to 
request  additional  time  here,  I  am  not 
sure  whether  or  not  I  have  run  out  of 
time,  but  I  would  like  to  ask  imanimous 
consent  to  proceed  for  an  additional 
minute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  time  remaining. 

Mr.  MICHEL.  I  have  time  remaining? 

The  SPEAKER  pro  tempore.  Yes,  the 
gentleman  has  time  remaining. 

Mr.  MICHEL.  I  was  hoping  the  Speak- 
er would  rule  that  my  time  had  ex- 
pired, becaiise  I  was  hoping  that  in  mak- 
ing that  request  there  would  be  the 
usual  reservation  of  the  right  to  object 


by  the  usual  objectors  on  our  side,  be 
they  oflQcial  or  unofficial,  because  they 
have  been  given  also  to  extending  the 
time  of  debate  aroimd  here.  We  have  not 
heard  from  the  gentleman  from  Cali- 
fornia  (Mr.  ROUSSELOT). 

Mr.  WRIGHT.  As  a  matter  of  fact, 
we  have  not. 

Mr.  MICHEL.  All  day  long,  as  a  mat- 
ter of  fact.  He  is  usually  one  of  those 
who  asks  those  very  incisive,  inquiring 
questions  of  the  majority  leader  when 
lie  is  presenting  the  program,  particu- 
larly, as  you  know,  whether  we  are  go- 
ing to  have  rollcalls  or  whether  some 
legislation  is  really  important  to  the  of- 
ficial function  of  this  House  or  not,  or 
all  that  necessary  to  move  with  such  dis- 
patch as  we  are  moving  here  this  eve- 
ning. 

I  am  sorry  if  I  interrupted  the  gentle- 
man. 

Mr.  WRIGHT.  Oh,  no,  no,  no. 

Mr.  MICHEL.  The  gentleman  was  pro- 
ceeding with  such  dispatch  here  in  the 
recitation  of  the  program.  Now  I  have 
really  forgotten  where  he  left  off.  but  if 
he  would  kindly  get  back  on  track,  we 
hopefully  will  complete  the  recitation  of 
the  program. 

Mr.  WRIGHT.  Time  does  pass  so  fast 
when  you  are  having  such  a  good  time. 

I  think  that  following  Tuesday  is 
Wednesday.  And  in  this  instance,  in  this 
particular  instance  under  consideration 
at  the  moment,  the  Wednesday  to  which 
I  refer  will  be  Wednesday,  the  23d  day 
of  July. 

Now,  on  that  day  the  House  quite 
probably  will  meet  at  10  a.m.  It  is  neces- 
sary for  us  to  meet  rather  early  on  that 
day  because  we  have  some  important  leg- 
islation to  consider. 

The  first  bill  that  we  have  under 
consideration  scheduled  for  that  day  is 
H.R.  7583,  the  Treasury -Postal  appro- 
priations for  fiscal  year  1981. 

I  wish  our  colleague,  Tom  Steed,  were 
here  on  the  floor  at  the  mommt  in 
order  that  he  might  hear  our  recital  of 
our  expectations  of  resiuning  consider- 
ation of  that  important  piece  of  legis- 
lation in  which  he  has  such  vital  in- 
terest. 

Mr.  MICHEL.  And  with  his  aimoimced 
retirement  from  the  House,  we  are  going 
to  miss  the  presentation  of  the  gentle- 
man from  Oklahoma  of  that  bill  on  an 
annual  basis. 

I  might  say  that  I,  too,  regret  that  I 
will  not  be  here,  probably,  on  that  oc- 
casion to  hear  the  case  that  will  be 
made  by  our  side  of  the  aisle  by  the 
gentleman  from  Ohio  (Mr.  Miller),  who 
combines  with  Mr.  Steed  in  presenting 
that  bill  to  us  on  an  annual  basis. 

Mr.  WRIGHT.  WeU,  that  is  true,  too. 
And  we  will  miss  Ton  Steed. 

I  wonder  if  the  gentleman  has  any 
knowledge  as  to  whether  Mr.  Miller  will 
have  any  amendment  that  would  reduce 
the  appropriation  by  some  fixed  percent- 
age. Well,  it  might  be  premature.  I 
should  not  ask  that  at  this  time. 
But  there  are  agricultural  appropria- 
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tions  that  will  be  considered  following 
our  consideration  of  Treasury-Postal 
appropriations,  and  they  would  come  to 
lis  under  a  bill  known  as  H.R.  7591. 

Mr.  MICHEL.  Now,  that  measure  has 
been  scheduled  several  times  before.  The 
gentleman  from  Indiana  (Mr.  Myers) 
reminds  me  that  that  was  the  first  ap- 
propriation bill  we  were  to  consider,  and 
I  am  rather  at  a  loss  to  know  why  it 
should  have  been  put  off  from  time  to 
time.  I  am  not  altogether  certain  why 
that  controversial  piece  of  leg^islation, 
the  agricultural  bill,  a  very  important 
part  of  the  farming  community  of  this 
country,  as  a  matter  of  fact,  for  city 
folksipik),  with  food  stamps  and  those 
benefits  in  that  piece  of  legislation  that 
affect  all  of  America,  I  just  cannot  im- 
derstand  why  it  should  be  delayed  until 
this  time. 

Does  the  gentleman  have  any  insight 
as  to  why  that  is  so? 

Mr.  WRIGHT.  Yes,  I  do. 

In  scheduling  the  program  for  the 
Congress  one  must  be  constantly  aware 
of  the  importance  of  maintaining  a  lit- 
tle suspense.  I  learned  this  from  Agatha 
Christie.  Always  hold  something  back 
and  keep  people  guessing  a  little  bit.  And 
that  is  what  we  are  doing  with  this  bill, 
quite  frankly.  We  are  maintaining  a  lit- 
tle suspense  in  the  schedule,  and  we  do 
expect  and  hope,  however,  to  bring  that 
bill  on  Wednesday,  July  23. 

And  now  moving  right  along,  Thurs- 
day, July  24,  after  the  House  convenes  at 
10  a.m.,  we  will  see  the  consideration  of 
the  bill  known  as  the  legislative  branch 
appropriations,  fiscal  year  1981,  it  being 
H.R.  7593. 

As  I  think  the  Speaker  advised  the 
Members  earlier,  we  do  expect  to  be  in 
session  on  Fridays  from  now  on.  Friday, 
July  25,  will  be  no  exception  to  that  rule. 
In  fact,  the  House  on  that  particular  day 
will  meet  at  10  a.m.  Now,  we  would  ex- 
pect to  be  through  by  3. 

Mr.  MICHEL.  I  know  that  the  gentle- 
man had  made  that  announcement 
earlier,  that  we  would  be  meeting  for 
5  days  of  the  week,  and  I  applauded  that 
effort.  But  after  hearing  the  extensive 
program  that  has  been  laid  out  for  us 
for  Monday  and  Tuesday  and  Wednes- 
day and  Thursday  of  that  week,  I  am 
rather  shocked  that  we  should  go  to  such 
lengths  as  to  extend  ourselves  as  to  work 
the  fifth  day  on  that  week  on  such  an 
important  bill  as  Interior  appropria- 
tions, having  spent  aU  day  Thursday 
apparently,  on  the  legislative  branch 
appropriaUons,  and  I  having  some  re- 
sponsibUity  for  that  legislation  myself 
as  well  as  the  genUeman  from  Indiana 
<Mr.  BENJAMIN).  I  had  thought  maybe 
it  could  be  disposed  of  with  dispatch  of 
an  hours  debate  or  so,  at  the  tail  end  of 
one  day,  rather  than  consuming  Mem- 
bers time  for  the  entire  day  on  Thurs- 
day. 

Is  there  any  particular  reason  why  we 
should  have  a  whole  day  blocked  out  for 
mat  legislative  appropriaUon  bill' 
kn^X'  ^IGHT.  Well,  as  the  gentleman 

om^I/o,"'*.^**^'""  appropriations  are 
quite  important  to  a  vast  stretch  of  this 


country.  That  area  that  Ues  beyond  the 
great  tilt  of  the  continent  on  the  other 
side  of  the  Mississippi  River  is  quite 
sensitive  to  the  appropriations  that  come 
in  that  bill  every  year.  It  opens  up  great 
vistas  of  opportunity,  where  once  there 
had  been  bleak  and  barren  desert.  It 
makes  the  desert  bloom.  The  waters  that 
cascade  up  from  the  smitten  rock  water 
the  earth  and  bring  forth  replenishment 
which  one  may  see  if  one  flies  over  the 
irrigated  lands  of  our  Western  States  in 
an  aircraft,  and  if  circular  irrigation  is 
being  employed,  one  can  see  great  circles 
of  greenery  lying  underneath,  sur- 
rounded by  the  toast  brown  colorless - 
ness  of  the  plain.  And  there,  where  water 
has  been  pulled  forth  from  the  earth  and 
placed  upon  the  surface,  vegetation 
grows.  And  that  vegetation  provides  food 
and  fiber  for  millions  of  people  every 
year.  And  in  recognition  of  the  impor- 
tance of  the  Interior  Department's  ap- 
propriations, we  thought  it  only  fitting 
that  they  should  be  dignified  by  having 
a  special  day  set  aside  for  their  con- 
sideration. And  having  so  regarded  them, 
we  felt  that  there  could  not  be  a  better 
day  than  Friday,  July  25. 

Now,  it  is  altogether  possible  that  one 
or  more  of  the  bills  we  have  discussed 
here  in  this  brief  moment  might  fall  by 
the  wayside  or  be  supplanted  by  some 
other  legislation.  But  as  far  as  we  can 
tell  at  this  particular  time,  those  specific 
legislative  items  seem  most  hkely  to 
occupy  our  attention  during  that  period 
ahead. 

But  thinking  upon  the  gentleman's 
very  wise  and  sage  observation,  how 
difficult  it  is.  after  4  or  5  days  of  arduous 
labor  to  maintain  suspense,  drama,  and 
verve  that  characterizes  this  House,  I  am 
mindful  of  something  that  Mary  Martin 
once  said.  She  was  asked,  while  perform- 
ing in  the  play  "South  Pacific,"  which 
was  breaking  all  attendance  records  on 
Broadway  at  the  time,  how  it  was  that, 
night  after  night,  she  could  recite  the 
same  lines  with  all  the  enthusiasm  she 
puts  into  it. 

n  2220 
Mary  Martin,  a  splendid  person,  re- 
plied. "It  is  easy."  She  said.  "I  just  re- 
member that  whUe  those  lines  are  old  to 
me,  they  are  brand  new  to  people  out 
there  in  that  audience.  Some  of  those 
people  who  have  paid  their  good  money 
have  never  heard  these  lines  before,  and 
they  are  hearing  them  for  the  first  time, 
and  they  are  entitled  to  hear  them  as 
though  they  were  being  spoken  for  the 
first  time." 

May  there  be  a  moral  in  that. 

Also,  the  gentleman's  comment  with 
respect  to  the  length  of  the  week  and  the 
labors  that  beset  us  in  the  period  of  the 
week  make  me  mindful  of  another  mem- 
ter  of  the  animal  kingdom,  our  having 
referred  to  the  dachshund  earlier,  this 
particular  one  being  a  pelican.  He,  in- 
deed, may  have  more  in  common  with 
Members  of  Congress  than  the  dachs- 
hund, because  it  is  said  of  the  pelican: 
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A  wonderful  bird  is  the  pelican ! 

His  beak  holds  more  than  his  bellcan 

He  can  take  In  his  beak 

Enough  food  for  a  week. 

But  I'm  darned  If  I  know  how  the  helican. 

And  that  is  said  of  the  pelican. 
Now,  I  know  the  gentleman  from  Illi- 
nois has  some  comments  that  he  would 
care  to  make  with  respect  to  this  sched- 
uling before  I  ask  unanimous  consent 
that  certain  things  be  permitted. 

Mr.  MICHEL.  Well,  I  thought  since  the 
gentleman  related  the  program  so  ex- 
peditiously here 

Mr.  WRIGHT.  I  did  not  mean  to  hurry 
f.ie  gentleman. 

Mr.  MICHEL.  He  might  want  to  go 
ahead  and  tell  us  what  we  are  going  to 
be  doing  the  next  week.  That  may  be  an 
unfair  question  at  this  juncture  but  he 
has  just  electrified  the  Members  of  the 
House  here  with  this  colorful  display  of 
what  we  will  be  doing  on  our  immediate 
return  after  our  Republican  Convention, 
as  we  made  mention  of  several  times,  and 
if  the  gentleman  would  want  to  go  on 
and  tell  us  what  we  might  have  in  pros- 
pect for  that  following  week,  we  might 
just  be  able  to  prepare  ourselves  a  little 
better  for  another  5-day  vigorous  work 
week  before  we  adjourn  again  for  what 
the  majority  leader  hkes  to  call  that  dis- 
trict work  period. 

Mr.  KOSTMA-JfER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to  yield 
tp  my  friend  from  Pennsylvania  <Mr. 
KoSTMAYER » ,  who  has  been  listening  very 
attentively  and  is  obviously  prompted  to 
make  some  very  moving  remarks  or  ob- 
servations at  this  juncture. 

Mr.  KOSTMA-i^R.  I  thank  the  gen- 
tleman for  yielding. 

I  have  been  sitting  back  in  my  office 
listening  to  this  and  enjoying  it.  listen- 
ing to  every  word  of  the  majority  leader 
and  the  minority  whip.  I  am  wondering 
whether  it  might  be  possible  to  ascertain 
whether  the  House  will  be  called  upon 
to  cast  a  recorded  vote  when  this  matter 
comes  back  from  the  other  body,  wheth- 
er the  gentleman  from  Illinois  might 
know  or  whether  or  not  he  or  any  Mem- 
ber on  his  side,  most  especially  the  gen- 
tleman from  Maryland  (Mr.  Bauman), 
might  desire  to  have  a  recorded  vote, 
and  perhaps  our  own  majority  leader 
might  be  able  to  indicate  whether  or 
not  he  or  anyone  on  our  side  might 
demand  a  vote.  It  is  not  that  I  want  to 
go  home.  It  is  not  that  I  want  to  bring 
what  we  have  been  witnessing  here  in 
this  sacred  Chamber  tonight  to  a  halt, 
because  I  do  not.  Speaking  only  for  the 
gentleman  from  Pennsylvania  and  cer- 
tainly not  for  any  other  Member,  I 
would  be  willing  to  remain  here  all  night 
and  listen  to  the  gentleman  from  Illinois 
and  the  gentleman  from  Texas  go  on. 
because,  as  I  said,  when  I  first  rose,  I 
have  enjoyed  it.  It  has  been  for  me  one 
of  the  exciting  moments  since  I  first 
came  to  serve  in  the  Congress,  but  1 
thought  that  there  are  others  here  who 
may  not  feel  as  I  do,  and  for  that  reason 
I  pose  the  question  to  the  gentleman 
from  Illinois  and  also  to  our  own  major- 
ity leader,  the  gentleman  from  Texas. 


July  2,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


18383 


Mr.  MICHEL.  Well,  if  I  might  re- 
spond, the  gentleman  from  Illinois  has 
no  special  information  from  amy  of  our 
Members  as  to  whether  or  not  a  rollcall 
vote  would  be  forced  tonight  on  our 
ultimate  resolution,  hopefully,  that  sup- 
plemental appropriations  bill. 

It  is  my  understanding  by  comment 
from  the  majority  leader  that  there  was 
ensuing  an  extensive  discussion,  particu- 
larly on  the  Export-Import  Bank  matter, 
which  we  failed  to  fund  over  here  in  the 
House  and  which  the  gentleman  from 
Ulinois  was  very  supportive  of,  and  sub- 
scribed to  those  arguments  that  were 
made  at  a  time  when  we  do  have  increas- 
ing unemployment  and  decline  of  work 
here  in  our  own  country  that  we  ought 
to  be  doing  everything  we  possibly  can 
for  those  industries  here  domestically 
that  are  producing  for  export  and  could 
keep  many  people  working  here  at  home. 

I  regret  very  much  the  fact  that  w^ 
may  be  foreclosed  through  the  legisla- 
tive process  here  at  least  at  this  particu- 
lar point  of  funding  that  Export-Import 
Bank  the  way  I  personally  feel  it  ought 
to  be  funded.  But  those  are  the  fortunes 
and  vicissitudes  of  this  job,  I  guess,  from 
time  to  time. 

I  might  make  mention  to  my  friend 
from  Pennsylvania  that  I  £un  not  all 
that  anxious  to  stick  around  here  for 
any  extended  period  of  time.  The  gentle- 
man may  know  that  we  served  as  con- 
ferees on  the  supplemental  appropria- 
tions bill  last  night  and  were  involved 
with  our  counterparts  in  the  other  body 
until  2:30,  nearly  3  o'clock  this  morning, 
trying  to  hammer  out  a  compromise  and 
agreement  that  hopefully  would  not 
have  kept  Members  here  this  long  today 
and  certainly  not  into  next  week,  as  I 
said  earlier,  all  of  us  have  made  plans 
a  long  time  ago  to  either  return  to  our 
districts  or  to  go  to  the  place  of  our 
choice. 

I  would  be  h::ppy  to  yield  at  this  junc- 
ture to  the  majority  leader  if  he  has  any 
new  information  as  to  what  we  might 
expect  from  the  other  body  and  how 
much  longer  we  might  have  to  continue 
relating  this  very  colorful  story  of  the 
program  that  we  have  been  discussing. 

Mr.  WRIGHT.  If  the  distinguished  mi- 
nority leader  would  yield,  I  know  of  no 
desire  on  the  part  of  anyone  to  require 
a  rollcall  vote.  If  the  other  body  should 
agree,  as  I  think  most  of  us  hope  that  it 
will,  to  those  conditions  insisted  upon  by 
the  House,  then  there  would  be  no  oc- 
casion for  the  House  to  take  any  further 
action  on  the  supplemental  appropria- 
tion bill.  The  only  thing  that  would  be- 
come an  occasion  for  any  rollcall  vote 
would  be  the  adjournment  resolution.  It 
would  not  be  the  purpose  of  the  majority 
leadership  to  require  a  rollcall  vote  in 
order  for  us  to  recess  for  the  Fourth  of 
July  period. 

If  there  be  any  present  in  the  Chamber 
who  would  expect  to  demand  a  rollcall 
vote,  a  recorded  vote  of  any  sort  on  the 
motion  to  agree  to  the  resolution  for  the 
recess,  I  should  think  that  party  might 
speak  now  or  forever  hold  his  or  her 
peace. 


Mr.  MICHEL.  Might  I  inquire,  are  we 
expecting  the  adjournment  resolution  to 
come  from  the  other  body,  or  will  that 
be  initiated  in  this  body? 

Mr.  WRIGHT.  The  adjoiu-nment  reso- 
lution comes  from  the  other  body  this 
time. 

If  the  gentleman  would  permit  me  in 
the  midst  of  his  exciting  dissertation  to 
intrude  long  enough  to  make  a  unani- 
mous-consent request,  I  would  appreci- 
ate it. 

AtTTHORIZINC  THE  SPEAKER  TO  ACCEPT  EESIC- 
NATIONS.  AND  TO  APPOINT  COMM  tSSIONS. 
BOABOS.  AND  COMMrTTEES,  NOTWITHSTAND- 
ING  ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  July  21.  1989,  the  Speaker  be 
authorized  to  accept  resignations,  and  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 
D  2230 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  am  happy  to  yield. 

DISPENSING    WITH    CALENDAR    WEDNESDAY    BUSI- 
NESS  ON    WEDNESDAY,    JULY    23.    1980 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday,  July  23.  1980,  inci- 
dentally one  of  those  days  we  were  just 
discussing,  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

AUTHORIZING  CLERK  TO  RECEIVE  MESSAGES  FROM 
THE  SENATE  AND  THE  SPEAKER  TO  SISN  EN- 
ROLLED BILLS  AND  JOINT  RESOLUTIONS  DULY 
PASSED.       NOTWITHSTANDING       ADJOURNMENT 

Mt.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  July  21,  1980,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  t)e  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  an  ad- 
ditional minute,  if  there  is  anybody  in 
the  Chamber  who  would  like  to  reserve 
the  right  to  object.  In  the  absence  of  any 
such  Member,  I  think  maybe  we  might 
make  the  point,  I  might  say  to  the  gen- 
tleman from  Texas,  that  while  it  is  not 
unprecedented  that  we  engage  in  this 
kind  of  extended  delay,  particularly  in 
view  of  the  fact  that  I  do  not  recall  it 
having  taken  place  since  we  have  been 
televising  the  proceedings  in  the  House, 
and  I  am  appropriately  sulmonished  by 
our  watchdog  of  this  body,  the  gentle- 


man from  Maryland,  to  be  very  cautious 
in  making  that  kind  of  an  observation; 
but  only  to  the  extent  that  for  educa- 
tional purposes,  that  rather  than  the 
wrong  reflection  of  the  deliberations  of 
this  body  being  projected  to  the  Amer- 
ican public,  that  it  be  clearly  understood 
that  under  normal  circumstances  these 
kind  of  as  I  would  characterize  them 
rather  dilatory,  delaying  tactics,  take 
place  only  in  the  other  body,  given  and 
noted  for  that  tactic,  for  here  we  operate 
under  very  tight  rules,  many  Members 
being  given  no  more  than  5  minutes  time 
to  make  their  case.  I  think  it  makes  for  a 
much  more  smoother  institution  from 
time  to  time;  but  then  here  we  are  on 
th:s  particular  occasion  when  we  are 
awaiting  imminently  a  very  important 
piece  of  legislation  to  wrap  up  the  pro- 
ceedings here,  having  to  at  least  let  us 
say  kill  a  little  time  to  wait  on  the  other 
body  to  extensively  debate  that  issue 
which  we  have  been  considering  all  dar 
here. 

I  just  thought  it  might  be  appropriate 
to  explain  that  as  weakly  as  Uie  gentle- 
man from  Illinois  has  done  that,  to  those 
who  might  be  paying  particular  atten- 
tion. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  while  we 
are  killing  the  time.  I  thought  it  might 
be  an  interesting  venture  to  ask  the  gen- 
tleman from  Texas,  the  distinguished 
majority  leader,  what  basically  there  is 
on  the  agenda  before  we  wrap  Congress 
up  this  year.  What  are  some  of  the  big 
items  that  we  still  have  to  consider  and 
about  what  time  frame  we  are  talking 
about,  if  the  gentleman  has  that  at  his 
immediate  command. 

Mr.  WRIGHT.  WeU.  I  think,  of  course, 
the  things  that  command  our  immediate 
attention  are  the  appropriation  bills.  We 
ought  to  be  at  some  speed  to  complete 
those  appropriation  bills. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
interject  and  make  the  gratuitous  obser- 
vation that  I  would  certainly  subscribe 
to  that  point  of  view,  that  we  are  going 
to  be  limited  for  time.  We  have  been 
delayed  in  consideration  of  appropriation 
bills,  and  coming  up  to  that  period  as  I 
can  foresee  it  down  the  road  here,  where 
we  have  to  come  to  grips  with  that  thing 
called  reconciliatiOTi  on  that  second 
budget  resolution  time,  that  the  sooner 
we  can  get  our  House  in  order  on  the 
money  bills,  I  would  certainly  like  to  feel 
that  the  majority  would  consider  the  ap- 
propriation bills  as  the  No.  1  priority  be- 
fore any  other  piece  of  legislation.  The 
gentleman  may  wish  to  respond  to  that. 

Mr.  'WRIGHT.  I  think  the  only  thing 
that  we  absolutely  have  to  perform  will 
be  the  appropriation  bills  and  the  budget 
resolution  and  the  reconciliation  process, 
which  we  would  hope  to  make  applica- 
ble to  all  spending  subseauent  to  the 
adoption  of  the  second  budget  resolution. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  further? 

Mr.  MICHEL.  Yes. 
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Mr.  HANSEN.  Mr.  Speaker,  if  I  might 
inquire  tiirther  of  the  distinguished  ma- 
jority leader,  we  have  that  brief  time 
at  the  end  of  July  in  which  we  are  to 
meet  after  the  July  recess  and  then  we 
have  an  extended  August  recess  and  then 
we  move  into  the  September  legislative 
period.  As  I  understand  it,  we  are  sup- 
posed to  adjourn  in  early  October  for  the 
balance  of  the  year,  because  of  the  fact 
that  we  should  have  our  work  done,  but 
also  because  this  is  a  heavy  election  year 
and  there  needs  to  be  time  for  the  can- 
didates to  present  themselves  to  the  pub- 
lic. 

Is  there  anything  that  the  distin- 
guished majority  leader  can  see  in  the 
future  that  would  cause  those  plans  to 
change,  that  would  force  us  to  move  into 
October  to  any  extended  degree  before 
we  are  able  to  adjourn? 

Mr.  WRIGHT.  No.  I  do  not  think  so. 
In  fact,  it  is  oiu'  firm  intention  that  we 
shall  adjourn  on  October  4.  if  not 
sooner,  and  that  if  we  are  not  able  to 
complete  oiu:  business  before  October  4, 
we  will  recess  and  come  back  after  the 
election,  but  we  will  recess  on  October  4 
and  return  in  November  after  the  elec- 
tions have  been  held. 

Mr.  HANSEN.  If  I  might  inquire  fur- 
ther, I  think  that  would  prompt  us  to  do 
our  work  before,  lest  we  be  labeled  lame 
ducks;  is  that  an  appropriate  term? 

Mr.  WRIGHT.  WeU.  I  siurely  hope  so. 
We  will  do  the  best  we  can.  Everybody 
needs  to  realize  that  we  have  only  some 
30  days,  maybe  40.  41  or  42  at  the  most, 
legislative  days  between  now  and  then, 
ao  we  are  going  to  have  to  utilize  this 
time  beginning  with  July  21. 

Mr.  MICHEL.  Might  I  inquire,  is  the 
gentleman  saying  that  if  he  were  a  bet- 
ting man  that  the  House  would  definitely 
be  back  in  session  after  the  election,  no 
matter  what,  that  the  chances  for  a  sine 
die  adjournment  on  October  4  are  not  as 
good  as  simply  recessing  for  the  elections 
and  coming  back  after  the  elections? 

Mr.  WRIGHT.  WeU.  the  chances  are 
far  from  certain,  but  I  would  not  want 
to  abandon  them  yet.  I  am  not  going  to 
forsake  hope  that  we  can  finish  our  work 
by  October  4.  Let  us  let  that  be  our  first 
priority.  If  we  can  make  that  date,  let  us 
make  it.  If  we  cannot,  we  will  go  back 
and  attend  to  the  business  of  the  elec- 
tions and  then  return,  but  I  hope  we  can 
finish  by  then. 

Mr.  MICHEL.  WeU.  I  thank  the  gen- 
tleman for  his  response  and  I  thank  the 
indulgence  of  the  chair  for  extending  the 
minute  of  the  gentleman  from  Illinois  as 
liberaUy  as  he  has. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
wiU  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield,  if 
I  stiU  have  the  fioor.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Indi- 
ana. 

Mr.  MYERS  of  Indiana.  WeU.  having 
served  on  the  minority  for  the  past  14 
years  without  having  the  opportunity  to 
make  decisions  as  far  as  the  scheduling, 
if  the  same  type  of  deUberaUon  is  going 


into  the  programing  as  has  gone  into 
this  exercise  this  evening,  I  can  weU  see 
why  we  are  going  to  be  here  after  De- 
cember probably;  but  what  really  con- 
cerns me  is  the  fact  that  we  have  only 
passed  2  appropriation  bills  so  far  this 
year  of  the  13  required.  At  this  point  we 
have  only  passed  two.  Now,  this  next 
week  we  have  six  scheduled.  I  think  a 
person  who  is  familiar  with  our  pro- 
graming here  and  the  success  we  have  in 
getting  things  passed,  out  of  those  six 
we  cannot  pass  all  of  them  next  week  in 
that  limited  period  of  time.  That  means 
we  have  1  week  following  before  we  re- 
cess for  the  Democratic  National  Con- 
vention and  the  August  home  district 
work  period  and  then  we  are  going  into 
September  here  with  not  all  the  appro- 
priation bills  passed.  As  has  just  been  ex- 
pressed here,  there  are  only  a  limited 
number  of  days  left.  I  do  not  see  how  we 
are  going  to  be  able  to  complete  aU  the 
appropriation  biUs.  get  them  over  to  the 
other  body  for  their  consideration,  get 
them  back  to  conference.  We  have  just 
witnessed  that  we  are  still  languishing 
tonight  because  the  conferees  were  un- 
able to  do  the  job  between  the  other  body 
and  now  the  other  body  is  having  a  con- 
ference report  long  into  the  night.  I  do 
not  see  how  we  can  get  out  by  the  2d  or 
early  October,  because  we  are  not  going 
to  be  able  to  complete  even  our  appro- 
priation bills,  which  as  the  majority 
leader  said,  are  the  constitutional  re- 
sponsibUity  of  this  body ;  but  again  going 
back  to  this  exercise  tonight,  while  we 
aU  recognize  the  purpose  of  it,  if  this  is 
the  type  of  deliberation  that  goes  into 
programing,  we  are  going  to  be  here  imtU 
December  trying  to  complete  our  work. 

I  guess  the  majority  leader  has  taken 
off,  maybe,  to  pick  up  the  papers  so  we 
can  adjourn  this  body  for  the  Fourth  of 
July  recess.  I  hope  that  is  the  reason  for 
his  departure  from  the  body,  that  he 
might  go  over  and  pick  up  the  papers 
from  the  other  body. 

Mr.  MICHEL.  WeU.  the  points  the  gen- 
tleman makes  are  weU  taken.  I  would 
hope,  however,  that  we  would  not  inten- 
tionally discourage  Members  from  en- 
gaging in  dUatory  tactics  on  the  consid- 
eration of  those  money  bills,  because  they 
are  of  paramount  importance  and  the 
sooner  we  get  done  with  them,  we  can  go 
to  conference  with  the  other  body  and 
resolve  our  differences  and  reaUy  come  to 
that  original  schedule  to  which  we  had 
hoped  to  subscribe  in  the  second  budget 
resolution. 

D  1440 
Mr.  MYERS  of  Indiana.  If  the  gentle- 
man wiU  continue  to  yield,  we  have  27 
bUls  now  on  this  program  for  the  week 
of  July  21.  We  have  not  passed  27  bills 
in  the  last  month.  Three  weeks  ago  we 
passed  6  out  of  a  scheduled  21.  Two  weeks 
ago  we  passed  8  out  of  a  scheduled  22. 
This  past  week  we  are  Just  finishing, 
hopefuUy,  sometime  later  this  evening 
or  the  wee  hours  of  tomorrow  where  we 
have  passed  8  out  of  a  programed  17. 

Now  we  have  27,  13  of  them  that  we 
spent  a  half  hour  or  45  minutes  discuss- 


ing, such  important  things  as  the  Fish 
Development  Act.  I  do  not  know  what 
that  means.  I  guess  they  are  going  to  try 
to  develop  the  snaU  darter  into  a  larger 
fish  of  sigmflcance  in  this  country  or 
something  like  this.  These  are  not  reaUy 
bills  that  really  the  future  of  our  country 
depends  upon. 

Some  of  them  are  very  important. 

Mr.  MICHEL.  I  might  point  out  to  the 
gentleman,  as  we  get  near  the  end  of 
the  session,  it  is  traditional  that  we  have 
extensive  lists  of  bills  on  the  suspension 
calendar,  and  13.  while  an  extensive  list, 
is  not  aU  that  unprecedented.  As  the  gen- 
tleman knows,  given  20  minutes  of  de- 
bate on  each  side,  and  under  the  cluster- 
ing rule  for  voting,  that  number  of  bUls 
can  be  disposed  of  within  1  day's  pe- 
riod of  time. 

Mr.  MYERS  of  Indiana.  I  am  hoping 
next  year  when  the  leadership  changes 
in  this  body  that  this  time  of  year  we 
will  be  only  interested  in  appropriation 
bills  and  those  things  that  are  abso- 
lutely necessary,  and  that  we  wUl  let 
these  faU  in  wherever  there  is  an  oppor- 
tunity. But  we  WiU  program  the  neces- 
sary work  of  this  country,  and  that  is 
the  appropriation  bUls  to  keep  our  Gov- 
ernment functioning,  to  keep  the  agen- 
cies performing,  and  these  bUls  are  not 
important.  We  ought  to  at  this  time  only 
be  concerning  ourselves  with  the  neces- 
sary appropriation  biUs  and  not  bring 
up  aU  of  these  other  things.  A  number 
of  them  are  not  strangers  to  the  pro- 
gram, as  the  gentleman  identified  in  his 
coUoQuy.  Some  have  been  on  here  an  ex- 
tensive length  of  time,  several  of  them 
have  been  on  for  the  last  3  weeks. 

Mr.  MICHEL.  The  gentleman  makes  a 
very  teUing  point. 

Mr.  MYERS  of  Indiana.  Why  do  we 
not  program,  and  why  do  they,  why  do 
they  program  this  way? 

Mr.  WRIGHT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader  who  has  now  re- 
turned to  the  fioor. 

Mr.  WRIGHT.  The  gentleman  from 
Indiana  made  reference  to  the  27  bills 
that  we  have  scheduled  for  the  week  of 
our  returning.  Monday  through  Friday. 
I  just  would  like  to  assure  the  gentle- 
man if  we  finish  those  bills  on  Wednes- 
day we  may  have  Thursday  and  Friday 
off. 

Mr.  MYERS  of  Indiana.  If  we  do  that 
then  we  should  not  be  here,  but  we 
should  be  in  other  businesses. 


D  1010 

SENIOR  CITIZEN  COMMUNITY 

FORUM 

(Mr.  LOWRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LOWRY.  Mr.  Speaker,  on  April 
11  nearly  200  senior  citizens  gathered 
at  the  Carpenters  HaU  in  Renton,  Wash.. 
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to  address  major  policy  issues  of  con- 
cern to  them.  This  was  one  of  the  first 
community  forums  held  in  the  Nation  to 
develop  recommendations  that  wiU  be 
forwarded  to  the  White  House  Confer- 
ence on  Aging  early  next  year. 

Each  participant  worked  on  issue 
areas  that  included  economic  security, 
health  security,  housing,  energy,  and  so- 
cial services.  PoUcy  recommendations 
were  developed  on  each  one  of  these  sub- 
jects. The  policies  were  debated,  priori- 
tized, and  voted  on  by  those  who  at- 
tended the  fonun. 

Mr.  Speaker.  I  would  like  to  express  my 
appreciation  for  the  hard  work  and  con- 
cerned interest  that  was  shown  by  each 
person  who  attended  the  senior  citizen 
community  forum.  I  am  also  pleased  to 
submit  for  the  Record  the  list  of  very 
constructive  recommendations  adopted 
by  the  forum. 

White  House   Cohfekence  on   Aging 

Report  on  Policy  Recommendations 

seventh  district  commttnitt  forum  april  11, 

1980,  congressman  mike  i.ow3t,  sponsor 
hi:alth  sccotutt 

"Health  care  Is  a  basic  human  right  and 
should  be  available  to  all  people,  recognizing 
the  constraints  of  limited  resources." 

1.  Health  care  for  older  adults  should  be 
provided  as  part  of  a  continuum  of  services 
for  everyone,  recognizing  special  services 
needed  by  some  people. 

2.  The  cost  of  health  care  should  be  cov- 
ered. In  the  first  place,  for  prevention  and 
for  all  services.  Including  maintenance  and 
catastrophic  care,  as  well  as  nursing  home 
services. 

3.  National  health  legislation  should  be 
enacted. 

4.  Cost,  standards  of  care,  and  range  of 
services  should  be  determined  by  a  partner- 
ship of  consumers,  providers,  regulators  and 
insurers,  all  of  wrhom  should  also  manage 
health  care  delivery. 

6.  Immediate  steps  needed  Include: 

payment  for  prescription  drugs  under 
Medicare 

requirement  that  companies  selling  Medi- 
gap  Insurance  be  required  to  return  a  por- 
tion of  premiums  In  services 

control  of  physician  fees 

reimbursement  Increase  for  qualified  pro- 
fessional services 

6.  Health  care  should  be  paid  for  by  the 
same  method  as  used  for  the  members  of 
Congress  (I.e.,  Federal  government  pays  the 
entire  cost  for  coverage.) 

ENERGY 

1.  Energy  Supply:  To  deal  with  national 
energy  supply,  we  need  a  mixed  strategy 
which  Includes  government  regulation  and 
control  of  resources  and  allocations  (Includ- 
ing ol!  Imports) .  Innovative  research  and  de- 
velopment of  all  energy  sources  except  nu- 
clear (solar,  heat  pumps,  house  design,  wlnd- 
mUls),  and  pollution  standards.  We  must 
not  rely  on  Information  and  directions  from 
oU  companies. 

2.  Conservation :  To  deal  with  conservation 
m  transportation,  the  government  should  set 
policies  such  as  promoting  mass  transit  and 
car-pooling.  Increasing  gav  taxes  should  not 
be  used  as  a  conservation  method. 

3.  Heating  and  Electric  Conservation-  The 
government  should  require  that  all  buildings 
be  safely  Insulated,  encourage  more  efficient 
heating  methods  and  provide  Incentives  for 
more  self-help  approaches  (Block  Grant 
community  associations  and  barter  banks) 

4.  Energy/Transportation  CosU  All  low- 
income  persons,  regardless  of  age,  should  be 


assisted  with  energy  costs  In  line  with  the 
cost  of  living. 

5.  We  should  nationalize  all  energy  re- 
sources. Including  coal,  oU,  etc. 

ECONOMIC  sEctmrrr 

1.  All  members  of  the  older  population 
have  an  equal  right  to  economic  security. 

2.  Department  of  Labor  statistics  reflecting 
the  American  standard  of  living  should  be 
made  the  basis  for  a  guaranteed  minimum 
Income  for  senior  citizens  which  would  be 
adequate  to  meet  basic  human  needs  as 
well  as  social  and  recreational  needs. 

3.  The  Immediate  financial  problems  In  the 
social  security  system  should  be  solved  by 
using  general  revenue. 

4.  Any  taxation  of  social  security  Income 
or  any  decrease  In  benefits  should  be  op- 
posed. 

5.  A  new  model  for  social  security  should 
be  developed  which  would  provide  greater 
equality  In  pensions,  particularly  for  home- 
makers  and  other  women,  wtilch  would  be 
financed  by  general  revenues  In  addition  to 
the  payroll  tax. 

6.  Taxes  to  support  retirement  benefits 
should  be  based  on  the  ability  to  pay,  and 
the  "fat"  should  be  trimmed  from  the  bu- 
reaucracy and  the  military. 

7.  There  should  be  federal  legislation  to 
assure  early  vesting  and  portability  of  pri- 
vate pensions. 

8.  Price  and  rent  control  should  be  imple- 
mented as  soon  as  possible. 

9.  Old  people  have  a  right  to  affirmative 
action  In  employment,  especially  In  pro- 
grams serving  older  people. 

HOUSING 

1.  The  elderly  have  a  right  to  adequate 
housing  which  does  not  cost  more  than  25 
percent  of  their  income. 

2.  The  government  Is  responsible  for  assur- 
ing availability  of  adequate  housing 
through:  tax  Incentives,  subsidized  Interest 
rates,  land  use  regtilatlons.  public  construc- 
tion, and  more  housing  rehabilitation  and 
repair  funds. 

3.  Corporations  and  Institutions  should  be 
held  socially  responsible  for  their  Impact  on 
the  community's  housing  needs.  EX:  "social 
Impact  statement"  during  business  expan- 
sion and  retrenchment. 

4.  Local  governments  should  emphasize 
neighborhood  preservation;  control  specula- 
tion; prevent  displacement;  require  replace- 
ment housing  for  units  destroyed  by  devel- 
opment; prevent  rent  "gouging";  reduce 
property  tax  burden  for  homeowners  and 
renters;  encourage  homesharlng  and  a  range 
of  housing  options  Including  multi-age 
neighborhoods. 

SOCIAL  SERVICES 

1.  Each  elderly  person  should  be  assured 
the  following  services: 

Transportation:   city,  suburban  and  rural 
A    blending   of    in-home   services   to   the 

houseboimd 
Advocacy,  to  assure  that  a  person's  rights 

to  benefits  and  services  are  maintained. 

2.  (Note:  the  following  three  recommenda- 
tions tied  for  second  ranking.) 

A.  Services  should  be  provided  under 
neighborhood  control. 

B.  Service  provision  should  be  based  oa  in- 
dividual need  for  service. 

C.  Services  should  be  free  to  those  below  a 
certain  Income  level,  and  provided  on  a  slid- 
ing fee  scale  to  those  above  that  level. 

5.  There  should  be  a  focal  point,  prefer- 
ably senior  centers,  in  each  community  for 
the  dissemination  of  information  about 
senior  services. 

6.  The  government  needs  to  be  involved 
In  the  provision  and  administration  of  social 
services. 


7.  There  should  be  Increaaed  funding  for 
nutrition  programs. 

8.  Equal  geographic  avallablUty  of  nutri- 
tion services  and  senior  centers  must  be  en- 
sured. 


CONGRESSIONAL  REVIEW  OP 
AGENCY  RULEMAKING 

(Mr.  TAUZm  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  there  is  an 
adage  to  the  effect  that  everyone  com- 
plains about  the  weather  but  no  one 
does  anything  about  it. 

I  come  before  you  today  to  offer  legis- 
lation that  WiU  not  do  anything  about 
the  weather  in  general,  but  will  enable 
the  Congress  to  exercise  some  control  of 
the  regulatory  climate  that  is  threaten- 
ing to  smother  our  land.  This  biU  offers 
a  simple  and  direct  means  by  which  we. 
the  elected  Representatives  of  this  Na- 
tion, can  assure  that  the  intent  and 
scope  of  legislation  we  enact,  is  not  mis- 
construed by  regulatory  personnel  em- 
ployed to  implement  our  decisions. 

For  too  long  now,  we  have  complained 
that  the  unelected  rulemaking  bureauc- 
racy has  taken  over  the  helm  of  Gov- 
ernment. But  it  is  we  who  have  sur- 
rendered authority  to  that  bureaucracy 
and  it  is  we  who  must  now  act  to  restore 
congressional  oversight  and  authority. 
To  do  less  is  a  shirking  of  our  respon- 
sibiUty.  The  proposal  I  make  today  pro- 
vides a  procedure  for  review  of  Federal 
regulations. 

At  the  very  heart  of  my  proposal  is  a 
recognition  of  the  constitutional  role  of 
Congress  to  declare  what  shaU  be  the 
law  of  the  land.  This  proposal  would  re- 
quire that  Federal  agencies  submit  pro- 
posed rules  to  both  the  House  and  the 
Senate  once  those  rules  have  completed 
the  existing  requirements  in  our  law. 

Once  submitted  to  Congress,  these 
proposed  rules  would  then  be  referred 
to  committees  with  subject  matter  juris- 
diction or  oversight  responsibiUty.  A 
committee  may.  if  It  chooses,  then  re- 
view the  proposed  rule  and,  if  it  dis- 
agrees with  it.  it  may  adopt  a  resoIuti<»i 
of  disapproval. 

At  that  time,  either  the  House  or  the 
Senate  may  override  its  committees,  or 
it  may  formally  or  inf onnaUy  adopt  the 
resolution  of  the  committee.  Dis^>proval 
by  either  the  House  or  the  Senate  is  suf- 
ficient to  bar  a  rule  from  becoming  law. 

There  wiU  be  those  who  wiU  teU  you 
that  my  proposal  has  the  potential  to 
throw  Congress  into  the  middle  of  many 
complex,  highly  technical  issues.  In  a 
sense,  that  is  correct.  The  potential  does 
exist,  but  I  hasten  to  point  out  that  there 
is  nothing  in  my  proposal  wh'ch  man- 
dates an  action  by  Congress,  or  by  the 
committee  to  which  the  proposed  regu- 
lation or  rule  is  assigned.  If  Xht  commit- 
tee or  the  Congress  choose  to  do  nothing 
with  a  rule  or  regulation,  it  wiU  become 
law  just  as  it  does  under  existing  pro- 
vis'ons  of  law. 
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However,  if  Congriess  or  the  committee 
is  of  tlie  opinion  that  a  proposed  regu- 
lation, albeit  complex  and  highly  tech- 
nical, exceeds  the  authority  delegated 
by  Congress,  then  Congress  may  inter- 
vene. The  choice  belongs  to  the  Congress, 

A I  submit,  that  in  such  cases  Congress 
must  have  the  right  to  act — for  it  has  a 
duty  to  act. 

There  will  be  other  voices  wh'ch  shall 
rise  to  warn  you  that  my  proposal  will 
slow  down  the  rulemaking  process.  With 
a  smile  in  my  heart.  I  must  agree  that 
the  potential  is  indeed  there  and  Con- 
gress may  just  want  to  do  the  American 
economy  a  great  favor  by  doing  just  that. 

The  concept  of  congressional  review  is 
not  new.  Increasingly  this  Congress  has 
included  in  major  regulatory  legislation 
provisions  for  a  congressional  veto.  While 
such  an  approach  may  be  adequate  for 
the  individual  legislation  in  which  it  is 
included,  it  does  not  satisfy  the  need  for 
congressional  review  of  the  hundreds  of 
existing  authorities  under  wliich  regiila- 
tions  mav  be  promulgated  by  literally 
dozens  of  regulatory  agencies. 

Todav  Federal  regulation  pervades 
every  aspect  of  our  lives.  Surely,  some 
regulation  is  necessary,  But  this  Con- 
gress should  have  a  voice  to  say  how 
much  is  enough. 

Everyday  now,  the  newspapers  carry 
stories  about  our  industries  shutting 
down  plants,  lajring  off  people  or  going 
broke.  At  the  same  time  the  Federal 
bureaucracy  continues  to  grow,  more 
and  more  novice  regulators  are  being 
hired,  and  more  areas  are  becoming 
subject  to  intense  Federal  regulation 
to  the  end  that  today,  for  example, 
over  40,000  regulations  affect  a  single 
hamburger — well,  that  is  more  than  I 
can  swallow,  and  it  is  more  than  the 
American  people  should  have  to  swallow. 

Our  present  regxilatory  system  is  cost- 
ing us  too  much  and  is  giving  us  too  little 
good  in  return.  It  is  in  many  cases  stiffling 
our  best  and  most  productive  instincts. 
This  Congress  can  do  something  about  it. 
if  it  chooses  to  do  so.  Congressional  re- 
view of  agency  rulemaking  is  a  start, 
and,  just  as  my  proposed  legislation  en- 
visions, the  choice  to  do  something  be- 
longs to  the  Congress. 


D  1050 
SUPREME  COURT  DECISION— 10 
PERCENT  SET-ASIDE  OF  PUBLIC 
WORKS  PROGRAM  FOR  MINOR- 
ITY BUSINESSES  IS  CONSTTTU- 
TIONAIi 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  would  like  to  have  the  atten- 
tion of  my  colleagues  for  one  moment, 
if  I  may.  When  we  considered  the  local 
public  works  program,  I  offered  an 
amendment  which  set  aside  10  percent 
of  the  local  public  works  program  for 
minority  businesses. 

That  was  challenged  in  the  Supreme 


Court  of  the  United  States  in  a  case  that 
was  initially  Fullilove  against  Kreps.  The 
case  is  now  Fullilove  against  Klutznick. 
Secretary  of  Commerce  et  al.  The  Su- 
preme Court  handed  its  decisiwi  down 
this  morning.  The  Court  has  held  in  a  6- 
to-3  majority  opinion  that  the  10-per- 
cent set-aside  is  clearly  constitutional 
and  is  a  remedy  for  the  Congress  of  the 
United  States  to  exert.  I  will  have  thi.s 
printed  in  the  ofBcial  Record. 

(Supreme  Court  of  the  United  States) 
Syllabus 

PULULOVE  ET  AL.  V.  KLXTTZNICK.  SECRET  AST  OF 

COMMXRCE.     ET     AL. 

CEKTIORARI    TO    THE    UNITED    STATES    COtniT    OF 

APPEALS   FOR  THE  SECOND  CIRCTrtT 

(No.  78-1007.  Argued  November  27.  1979— 
Decided  July  2.  1980) 

The  ■'minority  business  enterprise"  (MBE) 
provision  of  the  Public  Works  Employment 
Act  of  1977  (1977  Act)  requires  that,  absent 
an  administrative  waiver,  at  least  10%  of 
federal  funds  granted  for  local  public  works 
projects  must  be  used  by  the  state  or  local 
grantee  to  procure  services  or  supplies  from 
businesses  owned  by  minority  group  mem- 
bers, defined  as  United  States  citizens  "who 
are  Negroes.  Spanish-speaking.  Orientals. 
Indians.  Eskimos,  and  Aleuts."  Under  Imple- 
menting regulations  and  guidelines,  grantees 
and  their  private  prime  contractors  are  re- 
quired, to  the  extent  feasible.  In  fuUflUlng 
the  10%  MBE  requirement,  to  seek  out  all 
available,  qualified,  bona  fide  MBE's.  to  pro- 
vide technical  assistance  as  needed,  to  lower 
or  waive  bonding  requirements  where  feasi- 
ble, to  solicit  the  aid  of  the  Office  of  Minor- 
ity Business  EInterprise.  the  Small  Business 
Administration,  or  other  sources  for  assisting 
MBE's  in  obtaining  required  working  capi- 
tal, and  to  give  guidance  through  the  in- 
tricacies of  the  bidding  process.  The  admin- 
istrative program,  which  recognizes  that  con- 
tracts will  be  awarded  to  bona  fide  MBE's 
even  though  they  are  not  the  lowest  bidders 
If  their  bids  reflect  merely  attempts  to  cover 
costs  inflated  by  the  present  effects  of  prior 
disadvantage  and  discrimination,  provides 
for  handling  grantee  applications  for  admin- 
istrative waiver  of  the  10%  MBE  requirement 
on  a  case-by-case  basis  If  Infeaslbllity  Is  dem- 
onstrated by  a  showing  that,  despite  affirma- 
tive efforts,  such  level  of  participation  can- 
not be  achieved  without  departing  from  the 
program's  objectives.  The  program  also  pro- 
vides an  administrative  mechanism  to  ensure 
that  only  bona  fide  MBE's  are  encompassed 
by  the  program,  and  to  prevent  unjust  par- 
ticipation by  minority  firms  whose  access  to 
public  contracting  opportunities  Is  not  Im- 
paired by  the  effects  of  prior  discrimination. 

Petitioners,  several  associations  of  con- 
struction contractors  and  subcontractors  and 
a  firm  engaged  In  heating,  ventilation,  and 
air  conditioning  work,  filed  suit  for  declara- 
tory and  Injunctive  relief  In  Federal  District 
Court,  alleging  that  they  had  sustained  eco- 
nomic injury  due  to  enforcement  of  the  MBE 
rsqulrement  and  that  the  MBE  provision  on 
Its  face  violated,  inter  alia,  the  Equal  Pro- 
tection Clause  of  the  Fourteenth  Amendment 
an-l  the  equal  protection  component  of  the 
Due  Process  Clause  of  the  Fifth  Amendment. 
The  District  Court  upheld  the  validity  of  the 
MBE  program,  and  the  Court  of  Appeals 
affirmed. 

Held:  The  Judgment  Is  affirmed.  Pp.  4-39 
(opinion  of  Bttrcer.  C.  J);  1-7  (opinion  of 
Marshall.  J).  684  F.  2d  600.  affirmed. 

Mr.  CHixr  Justice  Burcep..  Joined  by  Mr. 
Justice  WRrrE  and  Mr.  Justice  Powell,  con- 
cluded that  the  MBE  provision  cf  the  1977 
Act.  on  its  face,  does  not  Tlolate  the  Con- 
stitution. Pp.  4-40. 


(1)  Viewed  against  the  legislative  and  ad- 
ministrative background  of  the  1977  Act,  the 
legislative  objectives  of  the  MBE  provision, 
and  the  administrative  program  thereunder, 
were  to  ensure — without  mandating  the  al- 
location of  federal  funds  according  to  inflexi- 
ble percentages  solely  based  on  race  or  eth- 
nicity— that,  to  the  extent  federal  funds  were 
granted  under  the  1977  Act.  grantees  who 
elected  to  participate  would  not  employ  pro- 
curement practices  that  Congress  had  decid- 
ed might  result  in  perpetuation  of  the  effects 
of  prior  discrimination  which  had  Impaired  or 
foreclosed  access  by  minority  buslnssses  to 
public  contracting  opportunities.  Pp.  4-20. 

(2)  In  considering  the  coiistltutionallty  of 
the  MBE  provision.  It  first  must  be  deter- 
mined whether  the  objectives  of  the  legisla- 
tion are  within  Congress'  power.  Pp.  20-28. 

(a)  The  1977  Act.  as  primarily  an  exercise 
of  Congress'  spending  power  under  Art.  I. 
S  8.  cl.  1.  "to  provide  for  the  .  .  .  general  Wel- 
fare." conditions  receipt  of  federal  moneys 
up.n  the  recipent's  co.'nplia;ice  with  federal 
statutory  and  administrative  directives.  Since 
the  reach  of  the  spcndin'g  power  Is  at  least 
as  broad  as  Congress'  regulatory  powers.  If 
Con5re?s,  pursuant  to  Its  resulatory  powers, 
could  have  achieved  the  objectives  of  the  MBE 
program,  then  It  may  do  so  under  the  spend- 
ing power.   Pp.  22-23. 

(b)  Insofar  as  the  MBE  program  pertalas 
to  the  actions  of  private  prime  contractors, 
including  those  not  resprn^ibU  for  any  vio- 
lation of  antidiscrimination  laws.  Congress 
could  have  achieved  Its  objectives  under  the 
Commerce  Clause.  The  legislative  history 
shows  that  there  was  a  rational  basis  for  Con- 
gress to  conclude  that  the  subcontracting 
practices  of  prime  contractors  could  perpetu- 
ate the  prevailing  impaired  access  by  minor- 
ity businesses  to  public  contracting  oppor- 
tunities, and  that  this  Inequity  has  an  effect 
on  interstate  commerce.  Pp.  23-24. 

(c)  Insofar  as  the  MBE  program  pertains  to 
the  actions  of  state  and  local  grantees.  Con- 
gress could  have  achieved  its  objectives  by 
use  of  Its  power  under  5  5  of  the  Fourteenth 
Amendment  "to  enforce  by  appropriate  legis- 
lation" the  equal  protection  guarantee  of 
that  Amendment.  Congress  had  abundant 
historical  basis  from  which  It  could  conclude 
that  traditional  procurement  practices,  when 
applied  to  minority  businesses,  could  per- 
petuate the  effects  to  prior  discrimination, 
and  that  the  prospective  elimination  of  such 
barriers  to  minority-firm  access  to  public 
contracting  opportunities  was  appropriate  to 
ensure  that  those  businesses  were  not  denied 
equal  opportunity  to  participate  In  federal 
grants  to  state  and  local  governments,  which 
is  one  aspect  of  the  equal  protection  of  the 
laws.  Cf..  e.  g.,  Katzenbach  v.  Morgan,  384 
U.  S.  641;  Oreyon  v.  Mitchell,  400  U.  S.  112. 
Pp.  24-27. 

(d)  Thus,  the  objectives  of  the  MBE  pro- 
visions are  within  the  scope  of  Congress' 
spending  power  Cf.  Lau  v.  Nichols,  414  U.S. 
663.  Pp.  27-28. 

(3)  Congress'  use  here  on  racial  and  ethnic 
criteria  as  a  condition  attached  to  a  federal 
grant  Is  a  valid  means  to  accomplish  Its  con- 
stitutional objectives,  and  the  MBE  provision 
on  Its  face  does  not  violate  the  equal  protec- 
tion component  of  the  Due  Process  Clause  of 
the  Fifth  Amendment.  Pp.  28-40. 

(a)  In  the  MBE  program's  remedial  con- 
text, there  is  no  requirement  that  Congress 
act  In  a  wholly  "color-blind"  fashion.  Cf., 
e.  g.„  Swann  v.  Charlotte-Mecklenberg  Board 
of  Education,  402  U.  S.  1;  McDaniel  v.  Barresi, 
402  U.  S.  39;  North  Carolina  Board  of  Educa- 
tion V.   Swann,  403  U.  S.  43.  Pp.  30-32. 

(b)  The  MBE  program  Is  not  constitution- 
ally defective  because  it  may  disappoint  the 
expectations  of  access  to  a  portion  of  govern- 
ment contracting  opportunities  of  non- 
mlnorlty  firms  who  may  themselves  be  Inno- 
cent of  any  prior  discriminatory  actions. 
When  effectuating   a  limited  and   properly 
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tailored  remedy  to  cure  the  effects  of  prior 
discrimination,  such  "a  sharing  of  the  bur- 
den' by  Innocent  parties  is  not  impermis- 
sible, frank  v.  Bowman  Transportation  Co., 
I  434  VS.  747.  777.  Pp.  32-33. 
I  (c)  Nor  is  the  MBE  program  Invalid  as  be- 
ing underincluslve  in  that  It  limits  its  t>eneflt 
to  specified  minority  groups  rather  than  ex- 
tending its  remedial  objectives  to  all  busi- 
nesses whose  access  to  government  contract- 
ing Is  Impaired  by  the  effects  of  disadvantage 
or  discrimination.  Congress  has  not  sought  to 
give  select  minority  groups  a  preferred  stand- 
ing In  the  construction  industry,  but  has  em- 
bariced  on  a  remedial  program  to  place  them 
on  a  more  equitable  footing  with  respect  to 
public  contracting  opportunities,  and  there 
has  been  now  showing  that  Congress  Inad- 
vertently effected  an  invidious  discrimination 
by  excluding  from  coverage  an  identifiable 
minority  group  that  has  been  the  victim  of  a 
degree  of  disadvantage  and  discrimination 
equM  to  or  greater  than  that  suffered  by  the 
groups  encompassed  by  the  MBE  program. 
Pp.  33-34. 

(d)  The  contention  that  the  MBE  program, 
on  Its  face,  is  overlncluslve  In  that  It  bestows 
a  benefit  on  businesses  Identified  by  racial  or 
ethnic  criteria  which  cannot  be  Justified  on 
the  basis  of  competitive  criteria  or  as  a  rem- 
edy for  the  present  effects  of  identified  prior 
discrimination,  Is  also  without  merit.  The 
MBE  provision,  with  due  account  for  its  ad- 
ministrative program,  provide  a  reasonable 
assurance  that  application  of  racial  or  ethnic 
criteria  will  be  narrowly  limited  to  accom- 
plishing Congress'  remedial  objectives  and 
that  misapplications  of  the  program  will  be 
promptly  and  adequately  remedied  adminis- 
tratively. In  particular,  the  administrative 
program  provides  waiver  and  exemption  pro- 
cedures to  identify  and  eliminate  from  par- 
ticipation MBE's  who  are  not  "bona  fide."  or 
who  attempt  to  exploit  the  remedial  aspects 
of  the  program  by  charging  an  unreasonable 
price  not  attributable  to  the  present  effects 
of  past  discrimination.  Moreover,  grantees 
may  obtain  a  waiver  If  they  demonstrate  that 
their  best  efforts  will  not  achieve  or  have  not 
achieved  the  10%  target  for  minority  firm 
participation  within  the  limitations  of  the 
program's  lemedlal  objectives.  The  MBE  pro- 
vision may  be  viewed  as  a  pilot  project,  ap- 
propriately limited  In  extent  and  duration 
and  subject  to  reassessment  and  re-evalua- 
tlon  by  the  Congress  prior  to  any  extension 
or  re-enactment.  Pp.  34-38. 

(4)  In  the  continuing  effort  to  achieve  the 
goal  of  equality  of  economic  opportunity. 
Congress  has  latitude  to  try  new  techniques 
such  as  the  limited  use  of  racial  and  ethnic 
criteria  to  accomplish  remedial  objectives, 
especially  in  programs  where  voluntary  co- 
operation Is  induced  by  placing  conditions 
on  federal  expenditures.  When  a  program 
narrowly  tailored  by  Congress  to  achieve  Its 
objectives  comes  under  Judicial  review  it 
should  be  upheld  If  the  courts  are  satisfied 
that  the  legislative  objectives  and  projected 
administration  of  the  program  give  reason- 
able assurance  that  the  program  will  func- 
tion within  constitutional  llmlUtlons 
Pp.  38-40. 

Mr.  Justice  Marshall,  joined  by  Mr.  Jus- 
tice Brennan  and  Mr.  Justice  Blackmun. 
concurring  In  the  Judgment,  concluded  that 
the  proper  inquiry  for  determining  the  con- 
stitutionality of  racial  classifications  that 
provide  benefiu  to  minorities  for  the  purpose 
of  remedying  the  present  effects  of  past  racial 
dUcrlmlnatlon  U  whether  the  classifications 
serve  Important  governmental  objectives  and 
are  substantially  related  to  achievement  of 
those  objectives.  University  of  California  Re- 
gents V.  Bakke.  438  U.S.  266.  359  (opinion  of 
Brennan.  Whtte.  Marshall,  and  Blackmun 
JJ .  concurring  in  Judgment  In  part  and  dls- 
•entlng  m  part),  and  that.  Juds'ed  under  this 
standard,  the  10%  minority  set-aside  provi- 


sion of  the  1077  Act  Is  plainly  constitutional, 
the  racial  classifications  being  substantially 
related  to  the  achievement  of  the  important 
and  congresslonally  articulated  goal  of 
remedying  the  present  effects  of  past  racial 
discrimination.  Pp.  1-6. 

Burger,  C.  J.,  announced  the  Judgment  of 
the  Court  and  deUvered  an  opinion,  in  which 
WnrTE  and  Powell.  JJ..  Joined.  Powell,  J., 
filed  a  concurring  opinion.  Marshall.  J., 
filed  an  opinion  concurring  in  the  Judgment, 
in  which  Brennan  and  Blackmun,  JJ.. 
Joined.  Stewart.  J.,  filed  a  dissenting  opin- 
ion. In  which  Rehnquist.  J..  Joined.  Stevens. 
J.,  filed  a  dissenting  opinion. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MITCHELL  of  Maryland.  I  will 
be  delighted  to  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding.  I  simply  want  to  commend 
our  colleague.  I  do  not  know  if  everyone 
was  Ustening  carefully,  but  it  is  a  great 
victory  not  only  for  our  colleague  but  for 
the  people  of  America.  I  commend  the 
gentleman. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  very  much. 


FUNERAL  WEDNESDAY  FOR 
DR.  ANDREW  YOUNG.  SR. 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOGGS.  Mr.  Speaker,  today  fu- 
neral services  were  held  in  New  Orleans 
for  one  of  the  city's  beloved  and  illus- 
trious sons.  Dr.  Andrew  Jackson  Young, 
Sr. 

Dr.  Young,  the  father  of  our  former 
colleague  and  Ambassador  to  the  United 
Nations  Andrew  J.  Yoimg,  Jr.,  and  of 
Dr.  Walter  F.  Young  of  Atlanta.  Ga., 
was  respected  in  his  profession,  admired 
for  his  civic,  fraternal  and  business 
leadership  and  affectionately  regarded 
by  a  multitude  of  friends.  He  was  joined 
by  his  accomplished  wife,  Mrs.  Daisy 
Puller  Young,  in  his  cultural,  religious, 
and  philanthrcqiic  achievements. 

The  comprehensive  nature  of  Dr. 
Young's  long  and  distinguished  career 
has  been  recorded  in  the  following  article 
from  the  New  Orleans  Times-Picayune/ 
States-Item : 

Funeral  Wednescat  for  Dr.  Andrew  Young. 
Sr. 

Dr.  Andrew  Jackson  Young  Sr..  father  of 
the  former  U.S.  Ambassador  to  the  United 
Nations,  died  Sunday  at  Pllnt-Ooodridge 
Hospital  of  DUlard  University.  He  was  84. 

Funeral  services  will  be  conducted  at  11 
am.  Wednesday  at  the  Central  Congrega- 
tional United  Church  of  Christ.  2401  Bien- 
ville St.  Interment  will  be  In  St.  Louis 
Cemetery  No.  3.  The  Gertrude  Oeddes  Willis 
Funeral  Home  Is  In  charge  of  arrangements. 

Dr.  David  E.  Chambers,  pastor,  will  offi- 
ciate at  the  ceremonies.  Assisting  will  be 
Dr.  Nicholas  Hood,  a  former  pastor  and  now 
pjistor  of  Plymouth  (Congregational  United 
Church  of  Christ  of  Detroit.  Mich.,  and  for- 
mer U.N.  Ambassador  Andrew  J.  Yoimg.  Jr.. 
an  ordained  minister  In  the  United  Church  of 
Christ. 

A  native  of  Franklin.  La..  Dr.  Toung  prac- 
ticed dentistry  In  New  Orleans  for  67  years. 
He  was  an  alumnus  of  Straight  College,  now 


Olllard  University,  and  the  Howard  Univer- 
sity   Dental    School    in    Washington.    D.C 
wtiere  hs  earned  bis  D.D.S.  degree. 

During  the  late  thirties  and  early  forties. 
Dr.  Young  was  retained  by  the  Louisiana 
State  Hospital  Board  in  charge  of  a  mobUe 
dental  clinic  to  serve  schoolchildren  and  wel- 
fare clients  across  the  stMe. 

He  was  active  m  civic,  business,  rellgioiu, 
fraternal  and  business  organizations.  He  was 
a  founder  and  vice-president  of  the  Key- 
stone .nvestment  Corporation;  a  board  mem- 
ber of  the  Dryades  Street  Young  Men's 
Christian  AasociaUon.  and  a  member  of  the 
Urban  League  of  Greater  New  Orleans,  the 
Pelican  State  Dental  AasocUtlon  and  the 
New  Orleans  Dental  Association.  Be  was  a 
member  of  the  board  of  trustees  and  a  dea- 
con-emeritus of  Central  Congregatiotud 
Church  where  he  sang  in  the  Senior  Choir. 
He  Wis  aa  original  member  of  the  Oaceola 
Five  Ensemble. 

He  was  a  member  of  Alpha  Phi  Alpha  Fra- 
ternity .nc.  National  Dental  Asosclation.  Na- 
tional Insurance  Association.  New  Orleans 
insurance  Executive  Council.  Century  Club. 
Sigma  Pi  Phi  Fraternity  and  the  DUlard  Uni- 
versity Alumni  Association. 

He  received  numerous  awards  for  his  serv- 
ices to  the  community  and  his  profession. 
Among  his  awards  were  the  Order  of  the 
Bed  Triangle  of  Dryades  Y.M.C_A.,  that  or- 
ganization's highest  award  to  a  volunteer 
worker;  50-year  awards  by  the  National  Den- 
Ul  Association,  the  Pelican  State  Dental  As- 
clatlon;  40-year  service  award.  B-Sharp 
Music  Club:  "Father  of  the  Year "  from  the 
Central  United  Church  of  Christ;  and  awards 
from  Alpha  Alpha  Boule.  Sigma  Pi  Phi  Fra- 
ternity for  "contribution  to  the  field  of  den- 
tistry more  than  50  years." 

In  addition  to  his  son.  former  Ambassa- 
dor Yoimg.  Dr.  Young  U  survived  by  his  wife, 
Mrs.  Daisy  Puller  Young;  a  son.  Dr.  Walter 
Young  of  Atlanta.  Ga.:  three  sisters.  Mrs. 
Beatrice  Lorena  Y.  Pryce  of  Lake  Charles. 
La..  Mrs.  Bessie  Y.  Young  Melton  of  Beau- 
mont. Texas,  and  Mrs.  Alma  Young  of  New 
Orleans  and  eight  grandchildren. 

Active  pallbearers  are  Joe^h  BesUn. 
Thomas  C.  Dent.  Dr.  Ernest  Cherrle  Jr.,  Ed- 
ward Craig  Moore,  Marcus  Neustadter  Jr.. 
Charles  Y.  Pryce.  Ulrlc  Y.  Pryce  and  Com- 
modore Wilson. 

Honorary  pallbearers  are  Dr.  Samuel  Du- 
bois Cook.  Dr.  Albert  W.  Dent.  Dr.  Ernest 
Cherrle  Sr..  Dr.  Wellington  Amaud.  Dr. 
Joseph  Epps.  Dr.  Jesse  Hill,  Dr.  L.  L.  Melton. 
Dr.  Martin  Luther  King  Sr  ,  Edward  Boee.  Dr. 
W.  A.  Glbbs.  Emile  Bichardson.  Dr.  A.  B. 
McDonald,  Douglas  Evans.  Dr.  Ckiretta  Scott 
King,  U.S.  Bep.  Llndy  Boggs.  Mayor  Ernest 
N.  Morlal.  Judge  Bobert  Collins,  the  Bev. 
Fred  C.  Bennett.  Dr.  William  B.  Adams.  Dr. 
Alvln  Smith  Jr.,  Dr.  George  Thomas,  Dr. 
Douglas  Hook.  Samuel  Graves.  Thomas  A. 
Bolden.  Nick  Melton.  Dr.  Guy  Glpson.  J.  W. 
Merrick.  Osceola  A.  Blanchet,  John  Bennett. 
WlUard  U  Dumas  Sr..  Lafayette  Jones,  James 
Edwards.  Dr.  David  Hall.  Dr.  A.  C.  Terrenoe. 
Dr.  T.  M.  Johnson  and  LaVergne  Bandolph 
Jr. 

In  place  of  flowers,  the  family  requests 
contribulons  be  given  to  Central  Congre- 
gational United  Church  of  Christ  or  the 
Scholarship  Fund  at  DUlard  University. 

n  2120 
Mr.  Speaker,  we  mourn  the  passing  of 
this  great  man  and  we  are  grateful  for 
his  many  contributions  to  our  society. 


NA-nONAL  WORK  CARD  PLAN 

(Mr.   KOSTMAYER   asked   and   was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  be- 
fore I  begin,  I  jiist  want  to  comment  on 
what  the  gentleman  from  Maryland 
said.  I  share  his  concern  about  what  is 
happening  in  Nicaragua,  but  I  am  con- 
cerned that,  while  Mr.  Somoza  was  in 
charge  there,  we  heard  not  a  peep  from 
the  gentleman  from  Maryland  or  others 
from  his  side.  I  wonder  about  that  in- 
consistency. 

Mr.  Speaker,  I  rise  this  morning  to 
take  strong  exception  to  a  recommenda- 
tion by  Attorney  General  Benjamin  R. 
Civiletti  that  all  Americans  carry  a  na- 
tional work  authorization  card. 

Mr.  Civiletti,  a  member  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy,  which  is  considering  a  na- 
tional work  card  plan,  spoke  last  week 
before  the  League  of  United  Latin  Amer- 
ican Citizens  here  in  Washington  and 
endorsed  the  concept  of  requiring  all 
persons  in  our  country  to  present  a 
"work  card"  as  a  requirement  for  em- 
ployment. 

Mr.  Speaker,  I  believe  any  such  plan 
involving  a  national  work  card  or  iden- 
tity card  sets  a  dangerous  precedent  con- 
trary to  the  principles  of  individual  lib- 
erties which  our  coimtry  has  so  long 
honored  and  guaranteed. 

While  I  recognize  the  difficult  agenda 
before  the  Select  Commission  on  Immi- 
gration and  Refugee  Policy  in  recom- 
mending solutions  to  the  steadily 
worsening  illegal  alien  problem  in  our 
country.  I  reject  the  notion  that  registra- 
tion of  all  working  Americans  is  a  neces- 
sary or  acceptable  answer.  I  would  note 
that  the  Privacy  Protection  Study  Com- 
mission in  its  final  recommendations 
strongly  opposed  the  Federal  Govern- 
ment taking  any  action  that  would  foster 
the  development  of  a  standard,  universal 
identifier  for  individuals  or  a  central 
population  register.  The  Privacy  Com- 
mission recognized  that  the  use  of  stand- 
ard documents  for  identification  and  au- 
thentication imposes  a  heavy  cost  on 
industry,  government,  and  society  as  a 
whole  and  is  also  a  concept  inconsistent 
with  America's  tradition  of  civil  liber- 
ties. 

I  might  also  note,  that  the  proposed 
national  work  card  plan  would  be  a  bu- 
reaucratic nightmare.  The  Select  Com- 
mission on  Immigration  and  Refugee 
Policy  envisions  such  a  plan  requiring 
the  issuance  of  13  to  15  million  cards  per 
year,  or  about  50,000  per  day  until  all 
working  Americans  are  covered.  Even- 
tually, over  100  million  computer  files 
would  have  to  be  created.  The  first  year 
cost  alone  would  be  about  $50  million. 
Surelv.  there  must  be  a  more  cost-effec- 
tive and  efficient  wav  of  rrprV'P"  H'vtiti 
on  the  growing  number  of  illegal  aliens 
and  the  employers  who  hire  them. 

Mr.  Speaker.  I  am  c'rculatire  a  letter 
to  the  Select  Commission  among  my  col- 
leagues raising  these  objections  to  the 
plan.  I  would  hope  that  by  a  strong  show- 
ing of  opposition  to  this  idea,  the  Com- 
misston  will  reject  sending  any  recom- 
mendation to  Congress  that  Americans 
carry  a  national  work  card. 


A  TRIBUTE  TO  MARCEL  BEITEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Lujan)  is 
recognized  for  5  minutes. 
•  Mr.  LUJAN.  Mr.  Speaker,  I  would  like 
to  call  attention  to  the  fact  that  the 
House  of  Representatives  recently  lost 
one  of  its  most  dedicated  employees  with 
the  retirement  of  Marcel  Beitel,  who  for 
16  years  had  served  as  the  House  bill 
clerk. 

I  have  valued  Mr.  Beitel's  friendship 
since  the  time  I  first  arrived  in  Congress 
because  of  his  eagerness  and  willingness 
to  provide  valuable  personal  assistance 
in  every  possible  way. 

It  was  his  responsibility  to  process 
new  legislation  when  introduced  by 
Members,  and  to  process  executive  com- 
munications and  amendments.  He  was 
always  able  to  handle  this  responsibility 
in  an  efficient,  courteous  manner,  re- 
gardless of  how  heavy  the  workload  be- 
came at  times. 

Mr.  Beitel  brought  a  new  dimension  of 
service  to  the  job  of  House  bill  clerk 
when  he  initiated  the  system  that 
assured  the  availability  of  legislation 
when  it  was  scheduled  for  consideration 
on  the  House  floor. 

He  was  of  great  assistance  to  me  per- 
sonally on  many  occasions  and  I  never 
knew  of  any  time  that  he  was  not  will- 
ing to  go  out  of  his  way  to  give  personal 
attention  to  the  need  of  any  Member  of 
Congress  or  his  staff,  regardless  of  party 
affiliation. 

Originally  from  Pennsylvania,  Mr. 
Beitel  has  returned  to  Hazelton,  Pa.,  to 
enjoy  the  outdoor  Ufe  near  the  Pocono 
Mountains.  He  has  earned  his  retire- 
ment and  I  know  that  all  Members  of 
the  House  join  me  in  wishing  him  well. 

Mr.  Beitel  was  a  dedicated  public  ser- 
vant who  did  honor  to  himself  and  to 
the  Congress.  His  presence  here  will  be 
missed  not  only  by  his  fellow  workers 
but  those  of  us  in  the  Congress  who 
came  to  depend  on  him  a  great  deal.* 


TAX  CUTTING 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  60  minutes, 
e  Mr.  KEMP.  Mr.  Speaker,  we  have  been 
hearing  a  great  deal  of  talk  from  the  ad- 
ministration this  week  on  the  subject  of 
tax  cutting.  The  Secretary  of  the  Treas- 
ury. G.  William  Miller,  took  to  the  air- 
waves Sunday  to  denoimce  the  Republi- 
can Party's  tax-rate  reduction  plan  as 
"irresponsible  and  misleading  and  infla- 
tionary." He  vowed  that  the  administra- 
tion would  oppose  any  tax  cut  which  af- 
fected the  fiscal  year  1981  budget.  In 
yesterday's  paper,  we  read  a  statement 
from  President  Carter  that  he  "has  no 
plans"  to  submit  a  tax  cut  before  the 
elections. 

Today  we  find  that  after  meeting  with 
congressional  Democrats,  the  President 
agrees  on  the  wisdom  of  cutting  taxes  in 
1981,  and  that  he  may  even  agree  to  do  so 
before  the  November  elections.  The  ad- 
ministration's mid-July  economic  report. 


now  in  preparation,  already  assumes  the 
enactment  of  a  $25  billion  tax  cut. 

Apparently  we  are  being  treated  to  an- 
other Carter  turnaround.  As  recently  as 
March,  President  Carter  flatly  stated,  "I 
will  not  consider  any  reduction  in  taxes 
until  I  am  convinced  that  the  1981 
budget  will  be  balanced." 

This  vow  seems  to  have  gone  the  way 
of  the  President's  statement.  "I  want  the 
world  to  know  that  I  am  not  going  to 
resume  business-as-usual  as  a  partisan 
campaigner  out  on  the  campaign  trail 
until  our  hostages  are  back  here — free 
and  home." 

It  seems  to  have  gone  the  way  of  Pres- 
ident Carter's  pledge  to  increase  defense 
spending  3  percent  in  real  terms  next 
year,  which  he  kept  by  cutting  defense 
spending  in  the  current  year.  It  seems 
to  have  gone  the  way  of  President  Car- 
ter's pledge  to  propose  a  small  budget 
increase  in  1981,  which  he  kept  by  cram- 
ming more  than  $40  biUion  into  the  1980 
budget. 

The  fact  of  the  matter  is  that  despite 
President  Carter's  proposed  1-year  tax 
increase  of  $96  billion,  the  administra- 
tion has  already  demonstrated  that  it  i.s 
incapable  of  balancing  the  budget  in 
1981.  or  any  other  year.  The  adminis- 
tration does  not  seem  to  have  realized, 
as  many  of  us  warned,  that  bigger  def- 
icits would  be  the  inevitable  result  of 
this  administration's  and  this  Congress 
attempt  to  fight  inflation  by  deliberately 
triggering  a  recession. 

Pardon  me.  Vice  President  Walter 
MoNDALE  told  the  Christian  Science 
Monitor  recently,  "We  don't  have  a 
Democratic  recession.  We  are  trying  to 
have  a  slowdown,  a  moderate  slowing 
to  bring  down  inflation." 

Whatever  you  call  it.  revenues  are 
dropping  and  spending  is  automatically 
rising  as  unemployment  continues  its 
relentless  spread.  Unemployment  has 
already  climbed  from  5.6  to  7.8  percent, 
and  some  economists  are  predicting  10- 
percent  unemployment  by  the  end  of  the 
year.  Each  1  percentage  point  increase 
in  the  number  of  jobless  Americans 
widens  the  Federal  deficit  by  $25  billion 
to  $29  billion,  according  to  the  Congres- 
sional Budget  Office.  So  on  top  of  dou- 
ble-digit inflation  and  possible  double- 
digit  unemployment,  we  are  now  looking 
at  a  budget  deficit  next  year  on  the  order 
of  $50  bilhon. 

This  failure  to  balance  the  budget  with 
massive  tax  increases  is  what  the  admin- 
istration is  being  forced  to  admit  in  its 
mid-July  economic  report.  Oddly  enough, 
the  administration  seems  to  think  that 
the  deficits  caused  by  its  recessionary 
economic  policies  are  not  inflationary 
like  other  deficits.  The  Chairman  of  the 
Council  of  Economic  Advisers.  Charles 
Schultze.  told  U.S.  News  &  World  Report 
this  week  that : 

To  the  extent  you're  getting  a  deficit  be- 
cause the  Federal  Government  Is  spending  a 
lot  more  money,  you've  got  a  problem.  To 
the  extent  you're  getting  a  deficit  because 
you've  got  much  more  slack  in  the  economy, 
then  It's  not  Inflationary. 

Mr.  Schultze  did  not  explain  how  it 
is  that  deficits  do  not  have  to  be  financed 
during  a  recession. 


July  2,  1980 


CONGRESSIONAL  RECORD— HOUSE 


18389 


Despite  the  fact  that  the  1981  budget 
will  be  deeply  in  deficit,  and  despite 
President  Carter's  solemn  pledge  not  to 
propose  tax  cuts  before  the  budget  is  bal- 
anced. I  do  not  criticize  him  for  chang- 
ing his  mind.  For  the  millions  of  Ameri- 
cans being  held  hostage  in  the  Nation's 
unemployment  offices  to  Mr.  Carter's  eco- 
nomic policies,  a  change  for  the  better  is 
preferable  to  a  foolish  consistency. 

Unfortunately,  there  is  every  reason  to 
believe  that  this  most  recent  turnabout 
is  dismally  consistent  with  the  failed  and 
destructive  economic  policies  up  to  now. 
Throughout  this  administration  and  im- 
der  Democratic  Party  controlled  Con- 
gresses, economic  policy  has  been  based 
on  the  idea  that  all  that  matters  in  our 
economy  is  how  much  money  people  have 
in  their  pockets.  If  there  is  inflation, 
it  is  supposed  to  mean  that  people  have 
too  much  money  in  their  pockets,  and 
some  of  it  must  be  extracted  through 
higher  taxes,  higher  unemployment  and 
controls  on  wages.  If  there  is  unemploy- 
ment, it  is  supposed  to  mean  that  there 
is  too  little  money  in  people's  pockets,  so 
more  must  be  pumped  in  with  higher 
spending  and  the  printing  of  money  by 
the  Federal  Reserve. 

What  confounds  this  neat  little  theory 
is  the  fact  that  the  administration  has 
managed  to  bring  about  a  combination 
of  events  It  had  thought  impossible — 
simultaneous  recession  and  double-digit 
inflation.  This  has  given  economic  policy 
under  the  Carter  administration  the  air 
of  a  Marx  Brothers  movie :  Harpo  at  the 
Federal  Reserve  has  madly  tried  to  put 
money  into  people's  packets  while  Chico 
in  the  White  House  has  tried  to  extract 
it  at  the  same  time. 

The  administration's  belief  in  the  dis- 
credited idea  that  unemployment  is  nec- 
essary to  fight  inflation  means  that  when 
President  Carter  embraces  tax  cuts,  it 
will  unfortunately  signal  the  end  of  his 
fight  against  inflation — such  as  it  was. 
The  administration  just  does  not  seem 
able  to  conceive  of  a  policy  of  fighting  in- 
flation and  economic  stagnation  at  the 
same  time. 

The  Republican  Party  and  its  virtual 
nominee.  Governor  Reagan,  on  the  other 
hand,  reject  the  idea  of  responding  to 
recession  by  pumping  more  paper  money 
into  people's  pockets,  with  tax  rebates 
and  higher  spending.  We  propose  to  do 
what  President  Carter  says  he  cannot 
do — fight  inflation  with  sound  monetary 
policy,  while  fighting  stagnation  by  re- 
storing permanent  incentives  for  jobs, 
saving,  and  growth. 

Inflation  and  our  steeply  progressive 
Tax  Code  have  combined  over  the  past 
115  years  to  push  all  Americans  relent- 
lessly into  higher  tax  brackets  on  their 
earnings  and  savings.  And  because  of 
outdated  historical  cost  accounting,  busi- 
nesses must  pay  additional  taxes  because 
they  are  not  allowed  to  deduct  the  full, 
inflation-adjusted  cost  of  replacing 
equipment  worn  out  in  production.  In  ef- 
fect, our  Tax  Code  forces  businesses  to 
sell  their  tools  to  pay  their  taxes. 

Governor  Reagan  has  proposed,  and 
the  Republican  Party  has  adopted  as 
official  policy,  two  specific  measures  to 
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meet  these  problems  head-on.  We  pro- 
pose to  cut  individual  income  tax  rates 
30  percent  over  3  years  to  make  up  for 
some  of  the  past  automatic  tax-rate  in- 
creases. We  would  index  or  "inflation- 
proof"  these  new  tax  rates  to  prevent 
future  tax  increases  of  this  nature.  And 
we  propose  to  permit  accelerated  depre- 
ciation of  business  plant  and  equipment 
to  help  offset  the  overtaxation  caused  by 
inflation  and  our  outdated  tax  code. 
These  are  not  the  only  tax  reforms  we 
favor,  but  they  are  two  of  the  most 
urgent. 

Unfortimately,  even  this  tax  plan  is 
smaller  in  aggregate  dollar  terms  than 
the  tax  increases  which  President  Carter 
and  the  Democratic  congressional  ma- 
jority have  proposed  for  the  foreseeable 
future.  The  Joint  Committee  on  Taxa- 
tion estimates  that  the  first-year  10  per- 
cent cut  in  individual  income  tax  rates 
will  reduce  current  tax  Uability  by  $31.8 
billion  in  calendar  year  1981.  But  the 
JCT  estimates  that  combined  Federal  tax 
increases  on  personal  income  during  that 
same  time — the  automatic  income  tax 
increases  and  schedule  payroll  tax 
hikes — will  amount  to  $38.1  billion. 

Likewise,  the  first  year  of  the  "10-5-3" 
accelerated  depreciation  bill  is  estimated 
to  cost  $4  billion.  But  this  does  not  even 
begin  to  make  up  for  the  overtaxation  of 
profits  (estimated  at  over  50  percent  in 
1977  by  economist  Martin  Feldstein),  or 
the  $18  billion  oil  excise  tax,  or  a  host 
of  other  planned  tax  increases. 

But  what  these  reforms  will  do  is  re- 
duce marginal  tax  rates  on  employment, 
savings  and  investment.  The  incentive  of 
any  tax  cut  depends  on  how  it  affects  the 
marginal  tax  rates  paid  by  individuals 
and  businesses — the  tax  on  an  additional 
unit  of  saving  or  productive  effort,  which 
is  your  "tax  bracket"  rate.  Because  the 
income  tax  is  levied  on  productive  effort, 
but  not  on  leisure,  and  on  savings,  but 
not  on  consumption,  marginal  income 
tax  rates  largely  determine  decisions  be- 
tween more  or  less  production,  and  be- 
tween the  saving  and  consumption  of 
income. 

Unfortunately,  the  emerging  Demo- 
cratic Party  tax  package  does  not  rec- 
ognize the  importance  of  incentives  for 
individuals.  The  administration  is  con- 
sidering a  $20  billion  to  $30  bilhon  tax 
cut  including  accelerated  depreciation 
for  businesses — but  only  an  income  tax 
rebate  for  individuals,  to  offset  part  of 
the  payroll  tax  increase  scheduled  for 
next  January  1. 

This  means  that,  under  the  Demo- 
crats' plan,  individuals  would  not  receive 
either  a  cut  in  overall  taxes  paid,  or  a 
cut  in  marginal  tax  rates  on  their  effort 
and  savings.  The  rebate  will  not  reduce 
the  payroll  tax  rates  which  raise  the  cost 
of  working  and  hiring  workers,  because 
it  will  be  made  through  the  income  tax. 
And  since  it  is  merely  a  lump-sum  re- 
bate, it  will  leave  everyone  in  the  same 
income  tax  bracket  as  before.  And  it  is 
not  even  permanent. 

Therefore,  this  proposal  will  not  re- 
store incentives  for  individuals  to  en- 
courage more  saving,  more  effort,  more 
initiative,  or  more  jobs. 


Incredibly,  the  administration  is  call- 
ing this  plan  "supply-side"  because  it 
contains  tax  cuts  for  business.  The  ad- 
ministration apparently  beUeves  that  in- 
dividuals only  consume  without  produc- 
ing. It  is  even  trying  to  describe  a  re- 
bate which  pumps  more  money — but  not 
incentives — into  the  economy  as  "anti- 
inflationary." 

It  is  my  hope  that  we  on  the  Republi- 
can side  of  the  aisle  will  be  able  to  join 
hands  with  enough  sensible  and  like- 
minded  coUeagues  on  the  Democratic 
side  of  the  aisle  to  enact  a  tax  measure, 
like  Governor  Reagan's,  which  is  truly 
"supply-side"  because  it  restores  incen- 
tives to  all  individuals  and  businesses  for 
working,  saving,  producing,  and  invest- 
ing. Such  a  tax  package  is  essential  if  we 
are  to  reverse  current  national  economic 
policy — which  Is  Uterally  counter  pro- 
ductive— and  bring  about  full  employ- 
ment without  inflation.* 


TRANSPORTATION  FOR  THE 

HANDICAPPED— THE    CLEVELAND 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  "(Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND,  Mr.  Speaker,  over 
the  last  several  weeks,  many  Members 
and  their  staffs  have  contacted  me  re- 
garding my  recent  amendment  to  HJl. 
6417,  the  Surface  Transportation  Act  of 
1980.  This  amendment  is  section  223  of 
the  biU  as  adopted  by  the  PubUc  Wmrks 
and  Transportation  Committee. 

Regulations  promulgated  last  year  by 
the  Department  of  Transportation, 
based  on  section  504  of  the  Rehabilita- 
tion Act  of  1973,  require  full  accessibility 
service,  this  generally  has  meant  buses 
equipped  with  special  lifts;  for  rail  sys- 
tems, older  stations  must  be  retrofitted. 
A  1979  Congresssional  Budget  Office 
study  concluded  that  this  approach 
"would  prove  extremely  costly  and  would 
benefit  a  relatively  small  number  of 
handicapped  persons."  That  report  and 
several  others  have  pointed  out  that 
transportation  services  specially  de- 
signed to  meet  the  needs  of  the  handi- 
capped will  serve  a  much  larger  portion 
of  the  handicapped  community. 

The  intent  of  my  amendment  Is  to  give 
every  community  receiving  lu-ban  mass 
transportation  funds  the  option  of  sub- 
mitting an  alternative  transportation 
plan  for  the  handicapped,  which  may  In- 
clude special  services;  for  example,  vans, 
fully  accessible  mainline  service,  or  any 
combination  of  the  two. 

Any  such  plan  would  require  DOT  ap- 
proval after  consultation  with  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  Furthermore,  to  pre- 
vent communities  from  opting  to  do 
nothing,  my  amendment  would  require 
that: 

At  least  3  percent  of  the  ccnnmunlty's 
UMTA  funds  must  be  expended  for 
handicapped  transportation; 

Service  for  the  handicapped  must  be 
provided  over  the  same  area  as  that  pro- 
vided to  the  general  public; 
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Pares  charged  the  handicapped  must 
be  comparable  to  those  charged  to  the 
general  public; 

The  handicapped  rider  must  not  be  re- 
quired to  give  more  than  24  hours'  no- 
tice: and 

The  plan  must  be  developed  in  con- 
sultation with  the  local  handicapped 
community. 

The  amendment  would  not  affect  the 
presoit  requirement  that  new  rail  and 
subway  systems  must  be  fully  accessible, 
and  it  certainly  would  not  abolish  section 
504  of  the  Rehabilitation  Act.  Rather,  it 
'•o'lld  more  effectively  implement  that 
.act. 

Some  have  said  that  my  aim  is  only  to 
save  money.  While  not  opposed  to  con- 
trolling Federal  spending,  I  am  more 
concerned  with  providing  adequate  and 
practical  transportation  for  the  handi- 
capped on  a  cost-effective  basis.  After 
all.  each  handicapped  person  enabled  to 
reach  a  job,  a  school  or  community 
amenities  comes  closer  to  full  participa- 
tion in  American  life  and  realization  of 
his  or  her  potential,  and  becomes  a  more 
productive  and  self-reliant  member  of 
the  community. 

Unfortunately,  it  seems  that  some  ap- 
parently prefer  the  empty  symbol  of  a 
"fully  accessible"  mass  transportation 
system.  It  seems  to  matter  little  that  bad 
weather,  the  inability  to  get  to  the  near- 
est bus  stop,  or  the  diflBculty  of  using 
mass  transit  during  rush  hours,  makes  it 
impossible  for  most  handicapped  to  use  a 
so-called  fully  accessible  system. 

Mr.  Speaker,  it  is  important  to  note 
that  the  Senate  has  also  recognized  the 
tremendous  difficulties  posed  bv  the  cur- 
rent DOT  regulations.  The  public  tran- 
sit authorization  passed  bv  that  body 
earlier  this  week  was  amended  to  modify 
those  regulations.  While  I  have  serious 
reservations  as  to  the  effectiveness  of  the 
Senate  provision,  I  find  it  an  encouraging 
indication  of  the  need  to  act. 

Nor  is  concern  over  the  effectiveness 
of  the  Department's  full  accessibility  re- 
quirements confined  to  the  Congress.  As 
the  appended  editorials  from  the  New 
York  Times  and  Washington  Star  show, 
communities  required  to  meet  DOTs 
requirements  believe  them  to  be  un- 
realistic. 

[Prom  the  New  York  Times.  Feb.  16.  1980] 
HnrosiGHT  ow  Helping  the  Handicapped 
Want  a  textbook  example  of  how  good  but 
vague  Intentions  can  balloon  into  exorbitant 
programs?  Consider  the  regulations  that  re- 
quire Federally  funded  mass  transit  systems 
to  make  buses,  subways,  streetcars  and  com- 
muter trains  accessible  to  wheelchairs.  The 
rules  have  Just  been  upheld  by  a  court  de- 
cision, which  makes  it  clear  that  Congress 
had  no  Idea  what  it  was  getting  into  when 
It  decided  to  help  the  handicapped  to  this 
fashion. 

On  several  occasions  over  the  past  decade. 
Congress  passed  laws  requiring  that,  as  a 
condition  for  receiving  Federal  (jrants.  mass 
transit  systems  make  their  facilities  usable 
by  handicapped  and  elderly  persons.  As  Is 
customary  and  proper.  Congress  left  It  to  the 
executive  branch  to  work  out  the  details.  The 
Department  of  Transportation  did  so  with 
unbridled  zeal.  It  issued  rules  requiring  that 
half  of  all  existing  buses  and  about  40  per- 
cent of  aU  subway  and  commuter  train  sta- 


tions be  made  negotiable  by  wheelchair.  All 
new  buses  and  subway  and  rail  cars  will  also 
have  to  accommodate  the  disabled. 

Estimates  of  the  cost  of  these  modifica- 
tions range  from  $3  to  $7  billion  over  the 
next  30  years.  The  Federal  Government 
would  pay  some  of  that,  local  transit  au- 
thorities the  rest.  A  study  by  the  Congres- 
sional Budget  Office  calculated  that  a  larger 
number  of  the  handicap{>ed  could  be  served 
at  less  cost  by  a  specialized  door-to-door  taxi 
service,  but  that  would  not  be  allowed  under 
the  Federal  rules;  they  require  that  regularly 
scheduled  vehicles  be  made  accessible.  Small 
wonder  that  the  American  Public  Transit 
Association  sued  in  Washington  to  block  Im- 
plementation. 

Federal  District  Judge  Louis  Oberdorfer 
has  now  ruled  against  the  public  transit 
officials.  The  regulations  are  valid,  he  says, 
because  the  executive  branch  has  great  lati- 
tude In  determining  how  to  carry  out  the 
laws  of  Congress,  and  these  particular  rules 
are  not  "arbitrary  and  capricious." 

Whether  they  are  wise,  or  what  Congress 
Intended,  is  another  question,  as  the  Judge 
acknowledges.  The  original  laws  were  passed 
with  little  debate:  so  It  remains  an  open 
question  whether  Congress  knew  what  It  was 
doing,  and  whether  the  Transportation  De- 
partment has  correctly  interpreted  the  Con- 
gressional will. 

There  is.  as  the  judge  observes,  an  obvious 
answer  to  that  question.  Congress  has  the 
power  to  revoke  or  amend  the  rules  at  any 
time.  Let  it  now  do  what  it  should  have 
done  in  the  first  place:  balance  its  laudably 
humanitarian  Instincts  with  some  notion  of 
what  the  program  will  cost  and  who  will 
have  to  pay. 

[From  the  Washington  Star,  June  11,  1980 1 
Transit  and  Civil  Rights 

Congressional  murmurs  have  a  tendency  to 
turn  into  high-decibel  howls  when  the  mag- 
nitude of  a  legislative  action  becomes  ap- 
parent. Sometimes  Congress  Is  astonished  to 
learn  the  dimensions  of  what  it  has  wrought. 

One  example  Is  Section  504  of  the  1973 
Rehabilitation  Act,  which,  with  dizzying 
sweep,  ordered  that  no  handicapped  person 
"shall,  solely  by  resison  of  his  handicap,  be 
excluded  from  participation  in.  be  denied 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving  fed- 
eral financial  assistance." 

The  sentiment  was  admirable.  Fashioning 
sentiment  into  law,  however,  can  create  all 
sorts  of  competing  claims  for  limited  re- 
sources— especially  in  a  day  when  It  is  a 
rare  sentiment  that  cannot  find  legislators 
eager  to  claim  Its  constituency. 

Thus  has  It  been  with  Section  504.  The 
public  sector  most  conspicuously  affected  Is 
mass  transit.  It  took  the  Department  of 
Transportation  six  years  to  publish  regula- 
tions, with  lobbying  groups  for  the  handi- 
capped becoming  ever  more  impatient,  not 
to  say  aggressive.  Well  before  DOT  finished 
its  regulations  last  year,  there  were  indica- 
tions that  compliance  would  be  extraor- 
dinarly  expensive.  The  regulations  for  fed- 
erally-assisted public  transportation  (which 
is  to  say  all  of  It)  would  require  nearly  com- 
plete modification  to  make  the  systems  fully 
accessible  to  the  "transportation  disabled. 

The  Congressional  Budget  Office  last  No- 
vember estimated  that  it  would  cost  $6.B 
billion  over  the  next  30  years  to  accomplish — 
or  more  than  twice  the  entire  current  federal 
spending  on  mass  transit.  The  study  con- 
tended that  alternative  approaches — a  spe- 
cial van  and  taxi  service,  and  a  plan  to  pro- 
vide specially  equipped  autos  to  the  severely 
disabled — ^would  cost  considerably  less  and 
help  more  people. 


But  proponents  of  Section  504  are  having 
none  of  It,  and  a  federal  court  in  February 
rejected  a  claim  that  the  DOT  regulations 
went  beyond  congressional  intent — though 
there  Is  little  indication  what  Congress  had 
precisely  in  mind.  Advocates  of  the  law  argue 
that  what  is  at  stake  is  no  less  provision  of 
access  to  transportation  than  "civil  rights" 
for  the  handicapped. 

But  to  what  extent  would  "retro-fitting" 
of  mass-transit  systems  help  the  severely 
handicapped?  Only  eight  people  are  daily 
using  the  90  buses  in  the  Washington-area 
Metrobus  fleet  rigged  with  special  lifts,  for 
example,  and  a  recent  Metrorail  survey 
showed  only  139  blind,  semi-ambulatory  and 
non-ambulatory  taking  the  subway  In  one 
day. 

Rep.  James  C.  Cletand.  R-N.H..  has  moved 
to  inject  a  modest  flexibility  into  this  deli- 
cate issue.  His  amendment — approved  by  the 
Public  Works  Committee — would  exempt  lo- 
calities that  provide  equivalent  special  serv- 
ices for  the  disabled.  The  Cleveland  amend- 
ment is  not  a  dodge  of  Section  504  and  would 
not,  of  course,  preclude  expanding  the  accessi- 
bility of  regular  service.  It  recognizes,  how- 
ever, that  proportion  and  degree  are  better 
mechanisms  of  government  than  dogma. 

But  the  amendment  is  adamantly  opposed 
by  DOT  and  a  number  of  organizations  rep- 
resenting the  handicapped.  Special  service 
would  result  in  "separate  but  equal"  trans- 
portation, they  argue,  and  would  violate  the 
civil  rights  of  disabled  citizens.  The  handi- 
capped should  have  the  right  to  take  the 
subway  or  ride  the  bus  like  everyone  else. 

But  the  point  must  be  made.  The  handi- 
capped are  not  like  everyone  else.  Law  and 
social  programs  can,  and  should,  attempt 
to  ameliorate  that  unhappy  fact.  They  cannot 
change  it.  Government  efforts  to  accom- 
modate handicapped  individuals  and  to  help 
them  lead  fuller  lives  are  obviously  appro- 
priate. To  frame  this  issue  in  terms  of  civil 
rights,  though,  is  to  seek  equity  beyond  the 
ability  of  the  state  to  achieve  lt.« 


ARMY  CORPS  OF  ENGINEERS  LOUIS- 
VILLE  DISTRICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  ^Mr.  Deckard)  is  rec- 
ognized for  10  minutes. 

Mr.  DECKARD.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  moments  ago 
spoke  very  eloquently  of  water,  and  I 
recognize  that  it  is  a  precious  resource 
for  his  State  and  many  others  of  the 
South  and  Southwest. 

Water  is  also  a  matter  of  concern  to 
my  Indiana  district  as  well,  although  the 
problem  is  of  a  different  nature.  At  times 
we  suffer  from  an  overabundance,  and 
attempts  to  manage  our  water  resources 
causes  me  to  arise  this  evening. 

Over  the  past  several  years  many  of 
my  constituents  have  fought  with  the 
Louisville  District  of  the  Army  Corps  of 
Engineers  over  alleged  fraudulent  land 
buying  practices  and  increased  land  ero- 
sion as  the  result  of  construction  of  high- 
lift  locks  and  dams  along  the  entire 
length  of  the  Ohio  River. 

A  recent  copyrighted  story  in  one  of 
my  district's  newspapers.  Hard  Times,  a 
unique  crusading  newspaper,  reveals  that 
the  Louisville  District  of  the  U.S.  Army 
Corps  of  Engineers  has  been  suppressing 
and  covering  up  an  environmental  im- 
pact statement  that  conflicts  with  the 
Grovemment's  own  court  position  that 
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the  high-lift  locks  and  dams  along  the 
Ohio  River  have  not  caused  bank  erosion. 
This  most  blatant  of  actions  will  add 
more  fuel  to  the  anger,  resentment,  and 
frustration  of  my  own  constituency,  and 
others,  who  have  been  outright  victims  of 
the  Corps  of  Engineers. 

According  to  a  Deputy  General  Coun- 
sel for  a  Federal  environmental  agency, 
such  a  withholding  of  data  violates 
NEPA,  the  National  Environmental  Pro- 
tection Act.  Under  NEPA,  the  report  cov- 
ering all  aspects  of  the  construction  of 
the  lock  and  dam  projects  on  the  river, 
must  be  published  and  made  available 
to  the  general  public.  Instead,  the  Infor- 
mation has  been  safely  tucked  away  in 
the  Louisville  District  oflSce.  Upon  in- 
spection of  the  aborted  report  however, 
one  finds  a  full  section  entitled,  "Un- 
avoidable Adverse  Impact",  including 
one  of  increased  bank  erosion  in  all  the 
pool  areas  due  to  an  increase  in  the  nor- 
mal pool  elevation.  In  recent  court  cases 
the  corps  has  consistently  denied  that 
such  a  relationship  exists. 

The  higher  pool  level  has  been  notable 
in  the  tremendous  loss  of  farmland  along 
the  river.  The  depth  of  the  channel  has 
Increased  from  the  normal  9  feet  to  12 
feet,  without  apparent  authorization. 
Even  private  groups  have  documented 
the  steady  encroachment  of  the  river  on 
fields  and  even  homes.  One  report  esti- 
mates that  the  continued  elevation  of  the 
water  and  the  resulting  erosion  may  be 
drastically  raising  ground  water  level 
and  may  even  threaten  the  clean  water 
suoply  of  the  city  of  Louisville,  among 
I  others. 

I  Compensation  for  the  land  acquired — 
land  acquired  in  some  cases  through 
threats  and  harassment,  has  included 
purchase  of  fertile  river  bottom  acreage 
for  as  little  ss  $15  dollars  per  acre. 

And  now.  10  full  years  after  the  enact- 
ment of  NEPA,  and  after  thousands  of 
tons  and  millions  of  dollars  worth  of 
valuable  farmland  has  been  literally 
washed  down  the  Ohio  River,  the  Corps 
of  Engineers,  as  recently  as  Jsmuary  of 
this  year,  refuses  to  treat  erosion  serious- 
ly. In  their  own  outline  of  the  Ohio  River 
operation  and  maintenance,  the  imusual 
patterns  of  erosion  and  flooding  are 
written  off  as  natural  changes  in  the 
course  of  the  river.  In  my  office,  I  have 
literally  hundreds  of  letters  from  land- 
owners who  live  on  the  Ohio  and  can 
give  facts,  figures,  and  even  photographs 
as  proof  of  the  destruction. 

The  political  power  of  the  Army  Corps 
is  evident  yearly  in  this  body  during  our 
consideration  of  the  public  works  meas- 
ures: it  is  undeniable.  Yet,  I  question  the 
wisdom  of  continually,  and  generously, 
funding  a  Federal  agency  that,  at  this 
moment,  is  attemoting  tajail  a  63-year- 
old  man  and  a  55-year-old  widow  for 
contempt  of  court  because  of  their  re- 
fusal to  be  forced  Into  selling  their  7- 
acre  riverfront  land  to  the  corps.  I  would 
suggest  that  this  Congress  instead  should 
review  the  suspect  land  buying  practices 
of  the  Louisville  District  of  the  Corps  of 
Engineers.  We  should  investigate  Na- 
ture's ordinary  high  water  mark  for 
designation  of  land  ownership  to  see  if  it 


has  been  changed  to  an  artificial  ordi- 
nary high  water  line  by  the  corps.  We 
should  investigate  appraisals  to  see  if  fair 
market  value  was  offered  to  hundreds  of 
landowners  for  flowage  easements. 

We  should  investigate  the  preparation 
of  the  Government's  defense  for  the  river 
erosion  trials,  which  came  to  the  incred- 
ible conclusion  that  raising  water  25  feet 
and  bulldozing  the  protective  vegetation, 
somehow  leads  to  bank  stabilization. 

We  should  investigate  the  land  buyers' 
allegations  that  they  were  promised  there 
would  be  an  erosion  ofiBce  in  Louisville  to 
confirm  and  pay  for  dsmiages  if  erosion 
occurred  after  the  water  was  raised  be- 
hind the  dam. 

We  should  investigate  the  corps'  state- 
ments to  landowners  that  they  might  not 
be  paid  If  the  landowners  resisted. 

We  should  be  doing  something  worth- 
while, something  for  justice's  sake,  in- 
stead of  threatening  the  victims  with 
jail. 

We  should  look  for  some  truth  and 
honesty  and  decency,  and  report  back  to 
the  landowners  along  the  Ohio  River  why 
their  massive  erosion  damages  are  being 
covered  up,  and  their  constitutional 
rights  are  being  violated  by  a  bureau- 
cracy that  has  destroyed  the  people's 
trust  in  their  government,  alienated 
them  from  their  homeland  and  angered 
them  beyond  belief. 

Certainly  navigation  on  the  Ohio 
River — which  annually  carries  more  ton- 
nage than  the  Panama  Canal — is  ex- 
tremely important  to  the  economy  of  the 
Ohio  River  Valley  and  the  Nation.  And 
I  support  this  navigation.  This  does  not, 
however,  release  the  U.S.  Government, 
through  the  Army  Corps  of  Engineers, 
of  the  obligation  to  treat  landowners 
with  respect  and  justice. 


D  2250 

THE  CHEMICALS  QUESTION/ 

AGENT  ORANGE 

The  SPEAKER  pro  tempore  (Mr.  Bot- 
LiNc).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Roberts)  is  recognized  for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  I  would 
like  to  commend  the  Washington  Post 
for  its  June  30  editorial,  "The  Chemical 
Question."  The  article  describes  the  awe- 
some task  of  determining  the  extent  and 
effect  of  toxic  chemical  contamination 
on  residents  of  the  Love  Canal  area  in 
upstate  New  York.  The  same  quandry 
exists,  compounded  by  even  more  uncer- 
tainty, in  the  case  of  Vietnam  veterans 
exposed  to  the  defoliant  agent  orange 
during  the  Vietnam  war.  Already,  sci- 
entific inquiry  into  the  Love  Canal  sit- 
uation has  been  hampered  by  a  lack  of 
adequate  controls  and  protocols,  as  sci- 
entists and  researchers  delve  into  the 
unknown.  But  the  problem,  while  elusive, 
is  immediately  before  us.  The  houses  are 
there,  the  people  are  there,  the  chemicals 
are  there,  and  the  problem,  real  or  per- 
ceived is  there  as  well.  The  trial  of  evi- 
dence for  or  against  agent  orange  has 
long  since  grown  cold,  lost  in  a  maze  of 
episodes  and  suppositions  now  10-years 


old.  Our  investigation  is  cluttered  by  the 
same  variables  among  veterans  in  their 
life  style,  physical  condition,  genetics, 
habit,  diet,  and  psychological  state  that 
currently  cloud  the  cause  and  effect  in- 
vestigation at  Love  Canal.  But  even 
more  so.  The  average  veteran  was  23 
when  the  spnaying  stopped  in  South 
Vietnam.  He  is  now  33. 

The  Post  article  mentions  "stress." 
Unlike  Love  Cansd,  the  potential  for 
stress  existed  among  Vietnam  veterans 
even  before  the  suppositions  of  chemical 
exposure  arose.  Delayed  stress,  or  "Post 
Traumatic  Stress  Disorders"  among 
Vietnam  veterans  resulting  from  their 
service  in  Vietnam  have  been  well  docu- 
mented and  analyzed. 

The  just  released  Harris  survey  of 
Vietnam  veterans  revealed  that  34  per- 
cent of  those  who  served  in  Southeast 
Asia  and  39  percent  of  the  American 
public  consider  mental  and  emotional 
problems  one  of  the  most  serious  issues 
facing  the  Vietnam  veters^i  today. 

Thousands  of  Vietnam  veterans  de- 
termined to  resolve  their  wartime  expe- 
rience are  currently  being   treated  or 
coimseled  in  traditional  ways  in  VA  hos- 
pitals and  in  a  nontraditional  format 
through  91  "storefront"  counseling  cen- 
ters   authorized    by    the   Congress   pri- 
marily for  this  purpose  last  year.  As  the 
Post  editorial  implies,  stress  alone  can- 
not be  considered  an  alternative  answer 
to  the  chemical  question.  But  It  could  be 
a  contributing  or  aggravating  factor.  But 
quoting  the  editorial.   "What  Is  cause 
and  what  is  effect  in  this  is  unknown." 
In  most  cases  we  do  not  even  know 
who  was  exposed  to  agent  orange  In 
Vietnam.  We  have  some  idea  where  the 
bulk  of  it  was  sprayed,  and  who  sprayed 
it  for  the  most  part,  but  we  do  not  know 
exactly  who  was  sprayed  and  for  what 
duration  they  were  exposed.  We  may 
never  know.  The  Veterans  Administra- 
tion can  only,  and  does  indeed,  take  the 
veteran's  word  that  he  was  exposed  to 
agent  orange  and  not  to  a  host  of  other 
chemicals  and  life-threatening  agents, 
while  serving  in  Southeast  Asia. 

Not  all  of  the  herbicide  sprayed  in 
Vietnam  even  contained  the  toxic  con- 
taminant dioxln  which  Is  the  ingredient 
blamed  for  poisoning  our  Vietnam  vet- 
erans. The  same  class  of  chemicals  have 
been  used  commercially  in  this  country 
in  gardens,  fields  and  forests  since  be- 
fore most  Vietnam  veterans  were  bom. 
Not  all  Vietnam  veterans  are  suffering 
adverse  health  effects.  Out  of  a  poten- 
tial 2  million  plus  exposed,  and  20.000 
veterans   examined    to   date,    approxi- 
mately 2.000  have  filed  disability  claims 
with  the  VA  In  the  past  2  years.  A  mas- 
sive search,  mandated  bv  the  Congress, 
continues  to  determine  if  this  is  only  the 
tip  of  the  iceberg  or  a  random  distribu- 
tion of  illness  among  the  Vietnam  vet- 
eran population  at  large.  Most  of  the 
veterans  who  have  filed  claims  with  the 
VA  have  defined  health  problems:  Scores 
of  disabilities  ranging  from  brain  can- 
cer   to   numbness    In    the    extremities: 
many  have  no  diagnosis  at  all.  Their 
concern  Is  easily  heightened  by  the  same 
anecdotal  and  circimistantlal  evidence 
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that  forced  Love  Canal  residents  to  take 
hostages  last  month. 

But  as  the  editorial  states: 

This  Is  not  to  say  their  suffering  la  not 
real.  It  Is. 

And  this  is  not  to  say  we  should  not 
do  everything  in  our  power  to  solve  this 
predicament.  We  are  trying.  But  the 
"legions  of  doctors  and  scientists"  and 
the  millions  of  dollars,  and  thousands 
of  man  hours  already  spent  by  at  least 
four  major  Federal  agencies  and  scores 
of  other  public  and  private  institutions 
only  mark  the  beginning  of  a  long  and 
certainly  frustrating  process.  Whatever 
the  outcome  of  ongoing  investigation, 
whether  agent  orange  has  poisoned  the 
Vietnam  Veteran  or  not,  we  want  to 
know.  As  the  Post  states: 

It  need  not  lessen  the  urgency  to  find 
out  imtU  all  the  medical  evidence  Is  In. 

I  applaud  the  Washington  Post  for 
this  new  and  reasonable  approach  on 
the  chemical  question  mark.  There  is 
no  pro  and  con  on  this  issue,  only  a 
determined  search  for  the  truth. 

Here  follows  the  full  text  of  the  June 
30  editorial: 

{Ftom  the  Washington  Post,  June  30,  1980) 
The  Chemicals  Question 

"You  don't  have  to  be  a  doctor."  says  a 
Love  Canal  mother,  "to  know  that  there's 
something  wrong  here."  True  enough.  But 
It's  going  to  require  legions  of  doctors  and 
scientists  and  many  years  to  find  out  Just 
vhat  Is  wrong — and  ultimately  It  may  even 
prove   to   be   Impossible. 

Unfortunately,  in  the  absence  of  medical 
evidence,  anecdotal  evidence  Is  mounting 
up — In  press  reports  and  from  the  personal 
stories  of  Love  Canal  residents — that  may 
be  painting  a  very  misleading  picture.  A  re- 
cent story,  for  example,  related  that  among 
the  15  families  on  one  particular  street,  six 
women  have  had  breast  cancer;  tliree  houses 
away  lives  a  man  with  bladder  cancer;  and 
three  houses  down  from  him  lives  another 
with  throat  cancer.  That  might  seem  to  say 
that  the  buried  chemicals  are  causing  an 
epidemic  of  cancer  at  Love  Canal;  in  fact, 
it  says  nothing  about  the  cause. 

In  order  to  determine  whether  cancer  in- 
cidence in  a  particular  area  is  higher  than 
normal,  many  factors  have  to  be  accounted 
for.  Among  the  most  important  are  genetics 
(family  history  of  cancer):  occupational  ex- 
posures: personal  habits,  including  diet  and 
smolcing  (which  is  associated  with  bladder, 
kidney,  pancreM  and  other  cancers  as  well  as 
with  lung  cancer) :  and  environmental  ex- 
posures (including,  but  not  limited  to.  toxic 
chemicals) .  To  determine  whether  there  Is  a 
higher  rate  of  cancer  at  Love  Canal  and 
whether  the  burled  chemicals  are  respon- 
sible. Love  Canal  residents  must  be  compared 
with  control  groups  of  people  who  are  similar 
in  all  respects  to  Love  Canal  residents  except 
in  exposure  to  the  chemicals.  That  is  ob- 
viously an  awesome  task,  made  even  more 
difficult  by  the  fact  that  the  Love  Canal 
population  Is  quite  small.  In  a  small  commu- 
nity whose  members  have  similar  habits. 
diets  and  occupants,  factors  other  than  the 
chemicals  could  well  be  the  culprits. 

Another  confoimdlng  factor  is  stress. 
which  is  known  to  be  linked  to  increased 
rates  of  dozens  of  diseases  from  cancer  to 
arthritis  to  viral  infections.  Though  every- 
one is  constantly  subjected  to  challenge  from 
potential  disease-causers,  the  healthy  person 
fights  them  off.  Stress,  in  ways  not  yet 
known,  seems  to  weaken  the  body's  ability  to 
combat  these  challenges,  and  thus  can  affect 


an  individual's  likelihood  of  getting  a  partic- 
ular disease.  Stress  is  also  a  prime  candidate 
to  be  the  cause  of  many  of  the  generalized 
ailments  that  prevaU  at  Love  Canal.  The 
famUies  in  the  area  who  seem  to  have  tried 
to  ignore  the  chemicals  and  go  about  their 
dally  business  as  though  nothing  had  hap- 
pened are  apparently  in  much  better  physical 
condition  than  their  close  neighbors.  What  is 
cause  and  what  is  effect  In  this  is  unknown. 
All  this  is  not  to  Imply  that  the  suffering 
at  Love  Canal  is  not  real — it  is — or  that  the 
chemicals  have  had  no  effect.  But  with  an 
estimated  30,000  chemical  dumps  scattered 
around  the  country,  it  Is  Important  to  every- 
one's health  and  well-being  that  It  not  be- 
come an  article  of  faith  that  buried  chem- 
icals automatically  cause  cancer,  chromo- 
some damage  or  anything  else.  They  may,  or 
they  may  not.  It  need  not  lessen  the  urgency 
to  find  out  to  keep  a  reasonably  open  mind 
until  the  medical  evidence  is  in.# 


KING  CRIME 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  the 
28th  of  June  it  was  exactly  13  months,  1 
year  and  1  month,  that  Judge  John  W. 
Wood  was  murdered  in  one  of  the  subur- 
ban areas  of  San  Antonio.  This  followed 
by  some  6  months  the  attempted  assassi- 
nation of  Western  Judicial  District  As- 
sistant Federal  District  Attorney  James 
Kerr.  The  fact  that  both  crimes  remain 
unsolved  to  this  day  should  be  very  dis- 
turbing to  each  and  every  one  of  tis.  I 
have  spoken  out  sometimes  quite  often 
in  the  last  1  'i  years  because  it  was  evi- 
dent from  the  beginning  that  the  at- 
tempted murder  of  James  Kerr  had  the 
gravest  of  implications  to  the  judicial 
system  and  the  law  enforcement  agents 
charged  by  us  with  enforcing  the  laws. 
*t  th"  t'me  that  the  attempt  was  made 
on  James  Kerr,  it  followed  by  some  2 
months  some  statements  and  some  news 
stories  in  the  city  of  San  Antonio.  Be- 
cause of  some  yet  unsolved  murders  in- 
volving two  lesser  known  citizens  of  the 
city,  one  of  the  local  San  Antonio  news- 
paper dailies,  the  San  Antonio  Light, 
was  interested  in  following  through  be- 
cause of  its  similarity  to  some  pattern  of 
criminal  behavior  of  the  most  serious 
type  that  had  been  victimizing  the  area 
for  at  least  some  8  years  prior  involving 
the  development  of  the  famous  Carrasco 
Gang,  which  some  of  you  may  or  may 
not  recall.  National  headlines  were  made 
when  this  individual  Carrasco.  the  head 
of  an  intemationl  drug  ring  more  or  less 
used  San  Antonio  as  a  way  station  which 
was  beginning  to  find  an  increased  role, 
once  the  highly  sophisticated  organized 
that  area  and  in  that  traffic. 

I  might  say  by  way  of  explanation  and 
parentheses  that  our  highly  organized 
criminal  corporation  organizations  did 
not  really  get  involved  in  the  inter- 
national drug  peddling,  especially  with 
respect  to  the  nations  south  of  the  bor- 
der until  the  Turkish  and  the  French 
connection  in  the  heroin  drug  market 
had  so  proliferated  in  our  country,  in 
our  northern  borders  and  eastern  shore 
borders,  the  Canadian  and  eastern  sea- 
coast.    When    around   the   end   of   the 


decade,  in  the  late  sixties  and  early 
seventies,  we  had  the  exposure  and  for 
awhile  the  effective  reduction  In  traffic 
of  the  French  connection,  we  then  had  a 
transfer  to  the  Latin  American  area 
where  Mexico,  for  example,  became  a 
very  important  point,  both  of  origin  as 
well  as  of  transit,  for  much  of  the  other 
drugs  that  now  seem  to  be  largely  ema- 
nating from  South  American  ports  of 
origin  and  with  very  heavy  concentra- 
tion in  the  Florida  area,  as  counter- 
distinguished  from  the  California  and 
the  Texas  border  area. 

Nevertheless,  it  remains  high  in  vol- 
ume and  considerable  in  money  so  that 
when  the  first  glimmerings  of  what  was 
happening  here  lecame  evident  in  San 
Antonio,  it  was  obviously  not  apparent 
to  the  local  nor  the  State  law-enforce- 
ment agencies,  and  for  reasons  just  like 
the  inability  to  apprehend  those  who 
murdered  John  Wood  and  attempted  to 
murder  James  Kerr.  The  same  thing 
happened  In  1970,  something  that  I  have 
once  before  referred  to,  and  because  of 
the  intimate  connection  with  constitu- 
ents, many  of  whom  I  have  had  commu- 
nications with  ever  since  I  served  as 
chief  juvenile  prosecuting  officer  many 
years  ago  for  the  Bear  County  general 
court,  and  because  of  my  consequent  in- 
terest in  offender  rehabilitation  In  the 
penal  system,  both  on  the  Federal  as 
well  as  State  level,  I  have  continued  to 
have  rather  intimate  and  what  I  con- 
sider to  be  informative  associations  with 
people  who  have  one  way  or  another 
continued  to  have  association  with  or 
knowledge  of  some  of  the  patterns  of 
behavior  of  those  engaged  in  crime. 

So  in  1970,  because  of  a  woman  who 
feared  for  the  safety  of  her  husband, 
and  who  communicated  her  fear  to  me, 
I  discovered  that  there  was  a  pattern  of 
murders  that  was  taking  place  in  Bear 
County  that  seemed  to  be  puzzling  the 
local  law-enforcement  officials. 

They  could  not  ascribe  motives.  They 
saw  that  the  method  used  in  the  hit  or 
the  murder  of  these  Individuals  was  sim- 
ilar gangster  fashion.  Southwest  style. 
But  when  this  lady  first  communicated 
with  me,  she  did  not  know  that  her  hus- 
band had  been  murdered.  A  week  after 
she  talked  to  me,  then  I  became  inter- 
ested, and  as  a  result  of  the  informa- 
tion I  obtained  subsequent  to  that  man's 
murder  and  the  discovery  of  his  body  in 
an  isolated  part  of  the  county,  and  the 
fact  that  it  led  to  information  showing 
that  the  hit  was  made  by  special  squads 
that  came  out,  that  came  in  from  across 
the  border — in  a  matter  of  3  hours  they 
would  cross  the  border  in  their  automo- 
biles, be  in  San  Antonio,  make  the  hit, 
and  in  another  3  to  3 '/a  hours  would  be 
safe  across  the  border  again  with  very 
little  capacity  on  the  part  of  the  local  or 
State  officials  to  even  know  of  their  pres- 
ence much  less  of  the  pattern  of  their 
activities — I  then  went  to  the  coimty 
district  attorney  at  that  time.  As  a  re- 
sult, I  appeared  before  the  county  grand 
jury,  and  information  was  then  ferreted 
out  in  a  matter  of  3  months  by  the  co- 
operation of  the  local  law-enforcement 
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agents,  both  city  as  well  as  county,  with 
the  State  law-enforcement  agencies,  the 
department  of   public  safety,   as  it  is 
called  in  the  State  of  Texas.  Then  it  was 
definitely    established    that    there    had 
been    a    considerable    growth    in    the 
amount  of  drugs,  the  brown  heroin  that 
was  coming  in  from  Mexico,  and  San  An- 
tonio was  a  way  station  through  the 
middle  of  America  up  through  Chicago 
and  Into  New  York  and  the  eastern  sea- 
board. In  the  meanwhile,  not  noticed  by 
us  in  Texas,  some  1.600  miles  away  the 
California  connection  was  building  up, 
and  In  the  course  of  less  than  5  years 
you  began  to  have  a  highly  sophisticated 
and  thoroughly  rich  growth  in  volume, 
and  that  means  money  in  this  interna- 
tional drug  traffic  in  the  United  States. 
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Carrasco  3  years  later  then  emerged  as 
one  of  those  who  was  the  first  of  the  local 
products  to  synchronize  his  efforts  with 
the  so-called  organized  criminal  element 
which  began  to  show  interest  in  moving 
in  with  their  expertise,  their  ability,  and 
finances.  It  was  subsequent  to  Mr.  Car- 
rascos  appearance  and  evident  partici- 
pation that  he  became  a  fugitive.  He  was 
finally  corralled  in  Mexico  and  escaped 
from  the  Mexican  authorities  and  subse- 
quent to  that,  one  night,  while  disguised 
in  a  motel  in  San  Antonio  was  captured 
by  the  local  police.  He  was  tried.  He  was 
finally  convicted.  He  was  held  in  the  Bear 
County   jail.    While    there    he   received 
treatment  that  nobody  to  my  knowledge 
has  ever  received  in  the  Bear  County 
jail.  He  continued  to  have  the  use  of  a 
telephone  in  his  cell.  He  had  conjugal 
visitation.  He  continued  to  pursue  some 
of  the  drug  business  by  the  use  of  a  tele- 
phone out  of  the  county  cell,  all  of  that, 
believe  it  or  not.  through  a  State  district 
court  judge's  order,  because  Carrasco  had 
always  been  able  to  get  the  most  skilled 
and  very  expensive  attorneys  who  were 
available  in  that  area. 

Nobody  raised  any  question  about  this 
very  dubious  practice  and  suspicions  as 
it  would  indicate  some  corruption  in  the 
processes  until  after  Carrasco  had  been 
transported  to  the  penitentiary  at  Hunts- 
vllle.  which  is  a  State  penitentiary,  and 
it  was  while  there  that  he  was  first  as- 
signed in  a  very  selective  way  to,  of  all 
places,  the  library  in  the  penitentiary. 
While  there,  he  and  two  other  criminals 
captured  as  hostages  three  women  em- 
ployees. Of  course,  the  rest  is  history. 
They  holed  themselves  up  for  3  days  and 
then  attempted  to  escape.  They  were 
gunned  down  along  with  the  two  inno- 
cent hostages  so,  all  in  all,  four  people 
died. 

The  Carrasco  gang  or  the  remnants  of 
it,  in  my  opinion,  have  been  engaged  In 
a  power  struggle  and  thft  yet  has  to  be 
determined  exactly  by  the  law  enforce- 
ment agencies. 

The  two  men  who  were  found  mur- 
dered, as  I  said,  2  years  ago  this  coming 
month  of  August,  had  only  one  thing  in 
common,  which  is  what  I  noticed  and 
advised  the  law  enforcement  agents  of. 
When  these  bodies  were  found  and  the 
police  could  ascribe  no  motive,  one  thing 
that  was  different  was  that  neither  of  the 


men  had  any  kind  of  criminal  record,  but 
the  only  thing  that  I  noticed  that  they 
had  in  common  was  that  they  were  both 
in  the  automobile  business.  I  also  pointed 
out  it  was  in  the  same  area  with  the 
same  modus  operandi  as  had  been  used 
in  1973  when  Carrasco  made  the  hits. 

The  San  Antonio  newspaper  then  was 
the  one  who  interviewed  me,  wrote  a 
story  and  set  forth  my  conjectures  and 
my  hypotheses. 

About  a  month  after  that  another  hit 
was  made  in  the  same  fashion.  At  that 
point  I  predicted  that  unless  the  law  en- 
forcement agencies,  this  time  with  the 
help  of  the  Federal  agencies,  coordi- 
nated their  efforts,  I  would  predict  that 
without  any  hesitation,  the  next  victim 
might  likely  be  not  a  fellow  culprit  or 
criminal  or  malefactor,  but  it  could  very 
well  be  one  of  the  law  enforcement 
agents,  never  dreaming  that  it  would  be 
a  district  attorney,  assistant  district  at- 
torney or  judge.  It  was  exactly  45  days 
after  that  kind  of  prediction  that  the 
attempt  was  made  on  James  Kerr,  and  it 
was  for  that  reason  that  the  San  An- 
tonio papers  then  called  me  first  imme- 
diately, remembering  that  I  had  made 
that  kind  of  a  prediction. 

The  James  Kerr  attempt  happened  in 
the  same  area,  the  same  suburban  neigh- 
borhood as  the  one  in  which  Judge  Kerr 
was  living.  It  is  one  of  the  quietest  most 
affluent,  sophisticated,  and  distinguished 
and  sedate  neighborhoods  you  will  find 
anywhere  in  the  United  States. 

The  attack  on  James  Kerr  was  made 
at  8  a.m.  in  the  mornins  as  he  was  leav- 
ing his  home  to  go  to  the  office  down- 
town. It  was  made  by  the  use  of  an  M-1 
through  the  rear  of  a  van,  which  van 
was  later  found  to  have  been  stolen  in 
the  city  of  Austin.  To  this  day  there  has 
been  no  arrest  or  apprehension  of  any- 
one for  that  attempt  on  the  Federal  dis- 
trict attorney.  Judge  James  Kerr.  There 
was  quite  a  bit  of  commentary  in  the 
newspaper  subsequent  to  that,  some 
headlines  about  how  some  members  of 
the  bandidos  motorcycle  gang  were  sus- 
pect and  then  finally  some  newspaper 
stories  that  two  had  been  arrested,  im- 
plying they  had  been  arrested  for  sus- 
picion of  having  participated  in  the  at- 
tack on  James  Kerr.  However,  no  one 
was  ever  arrested  or  charged  for  that, 
nor  has  there  been  to  this  day.  True,  two 
members  of  the  bandidos  motorcycle 
cluh  were  arrested  but  they  were  charged 
with  illegal  possession  of  prohibited 
weapons  and  that  was  all. 

In  the  meantime,  James  Kerr  was 
placed  under  protective  custody  by  the 
U.S.  marshals. 

I  grew  Quite  concerned  when  weeks 
turned  into  months  and  nothing  really 
effective  had  been  done  in  the  solution 
of  that  case. 

I  then  came  to  the  national  level  and 
was  finally  able  to  meet  with  the  Domes- 
tic Adviser  to  the  President  of  the  United 
States  who  in  turn  facilitated  my  com- 
munication with  the  White  House  special 
assistants  with  respect  to  the  Depart- 
ment of  Justice  and  the  Drug  Enforce- 
ment Agency.  But  other  than  the  fact 
that  they  recognized  that  this  was  seri- 
ous and  that  it  did  point  up  the  lack  of 


coordination  among  even  the  Federal 
agencies,  I  pointed  out  how  there  were 
five  different  agencies  and  departments 
involved  and  not  one  checked  with  the 
other. 

You  had  Customs,  you  had  the  Depart- 
ment of  Agriculture,  the  Justice  Depart- 
ment, the  Drug  Enforcement  Adminis- 
tration, and  neither  of  these  agencies 
communicated  with  the  others  on  any 
particular  common  objective  or  occur- 
rence in  that  area. 

In  the  meantime  I  did  some  research 
work  with  limited  staff — as  you  know,  a 
Congressman   has   his   own   staff — and 
amazingly  discovered  a  very  interesting 
experiment  that  had  been  tried  which 
indicated  a  need  for  several  things.  First, 
the  coordination  I  was  calling  for;  sec- 
ond, the  employment  of  more  personnel 
E'.  all  levels  of  law  enforcement,  because 
of  the  Inadequacy  of  personnel  now ;  and 
third,  really  I  think  this  is  the  most  im- 
portant  of   all— some   legislation   that 
would   aid  In   controlling  what  in  the 
meantime  had  grown  to  be  the  biggest 
paying  criminal  activity,  and  that  was 
the  sale  and  exportation,  illegally,  that 
is,  into  Mexico  of  stolen  vehicles  and  ve- 
hicle parts  in  the  United  States. 
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That  grew  In  a  matter  of  less  than  2 
years  to  over  a  billion-dollar  criminal 
activity,   which   it   is   today,   unabated, 
with  three  mainlines  or  streams  all  the 
way  from  the  Gulf  connection — what  I 
call  Las  Vegas-El  Paso-Sierra  Juarez; 
the     New     York-Dallas-San     Antonio- 
Laredo  connection:  and  the  east  coast 
from  the  area  on  down  to  Florida  and 
then  across  over  the  Gulf  to  New  Orleans, 
Houston,  and  into  Mexico  and  the  lower 
border  points  in  Texas.  That  is  now  bet- 
ter than  a  billion-dollar  criminal  ac- 
tivity, except  that  you  now  have  a  bor- 
der system  in  exchange  for  the  vehicles 
and  stolen  parts,  you  get  drugs  back  into 
the  United  States. 

It  was  this  particular  segment  in  the 
El  Paso  area  that  had  been  proliferating 
so  fast  that  the  law  enforcement  officials 
could  not  help  but  be  aware  of  and  do 
something  about;  and  it  was  in  the 
prosecution  of  some  of  these  corollary 
cases  that  bothered  Assistant  Federal 
District  Attorney  James  Kerr,  and  espe- 
cially the  judge  for  the  western  district, 
which  extends  all  the  way  from  San 
Antonio  600  miles  over  to  El  Paso,  that 
Involved  Judge  Wood. 

It  was  obvious  that  the  attempted  as- 
sassination of  James  Kerr  had  some  kind 
of  association  with  the  murder  of  Judge 
Wood.  But,  what  I  have  been  afraid  of 
and  what  I  have  been  determined  I 
would  do  the  utmost  to  prevent  from 
happening  was  that  the  coldness  of  the 
trail  would  lead  to  a  forgetting  and  an 
eventual  dusting  off  of  the  case  very 
much  like  the  Jimmy  Hoffa  case. 

Now,  who  today  asks  what  has  hap- 
pened to  Jimmy  Hoffa?  Yet,  that  is  a  very 
grievous  crime  that  has  grave  national 
Import  for  many  reasons  other  than  just 
the  fact  that  Jimma  Hoffa  disappeared. 
There  are  many  implications  there  that 
I  believe  this  Congress,  the  national  pol- 
icymaking body,  has  a  tremendous  re- 
sponsibility for  looking  into. 


VOL 


18394 


CONGRESSIONAL  RECORD  — HOUSE 


July  2,  1980 


But.  the  Judge  Wood  cnse.  in  m"  o'-'n- 
ion,  transcends  in  importance  any  other 
issue  because,  for  the  nrst  tune  m  oar 
history,  we  have  this  kind  of  crime  com- 
mitted against  a  member  of  the  judiciary. 
We  have  not  had  this  kind  of  crime  com- 
mitted in  the  history  of  our  Federal  judi- 
ciary. We  had  a  Federal  judge  murdered 
about  a  hundred  years  ago.  but  not  under 
these  circumstances  where  it  is  obvious 
that  we  had  a  defiance  of  the  system  set 
up  by  our  society  for  its  defense  against 
the  criminal  element  being  defied  by  that 
criminal  element;  and  where  you  have 
had  the  resultant  intimidation  of  the 
third  branch  of  our  Government — the 
judiciary. 

Now,  let  there  be  no  doubt  whatsoever 
that  the  judiciary  has  been  intimidated. 
Oh,  maybe  not  up  at  the  northern  dis- 
trict; maybe  not  in  the  southeastern: 
maybe  not  in  the  Par  West,  but  certainly 
in  these  areas  where  the  immediacy  of 
this  crime  is  well  noted,  have  we  had  a 
successful  intimidation  of  the  third 
branch  of  our  Government. 

You  have  the  judges:  you  have  the  law 
enforcement  agents;  you  have  the  dis- 
trict attorneys  and  the  prosecutors' 
offices,  every  one  of  them  is  presently 
under  martial  supervision.  It  has  cost 
the  taxpayers  several  millions  of  dollars 
while,  on  the  other  hand,  the  malfactor, 
the  criminal,  walks  the  streets  with  head 
high,  undetected  and  apparently  with  no 
fear  that  he  will  be. 

Now,  I  have  not  spoken  out  on  this  in 
some  3  or  4  weeks  because  when  we  had 
the  1-year  anniversary  last  month.  I 
spoke,  and  I  think  I  helped  to  trigger  off 
a  little  bit  more  interest.  I  am  proud  to 
say  that  in  my  area,  up  until  this  last 
week,  when  now  it  has  abated  again  and 
has  quieted  down,  we  finally  had  a  con- 
centrated show  of  interest  with  the 
newspapers,  the  utterances  of  public  offi- 
cials, the  determination  by  the  Justice 
Department  to  reconcentrate  effort  on 
this  crime,  and  we  had  for  the  first  time 
the  formation  of  a  special  grand  jury 
announced  about  some  2  weeks  ago — less 
than  2  weeks  ago. 

Now,  I  am  not  enamored  or  an  ad- 
mirer of  the  special  grand  juries.  The 
special  grand  jury  was  part  of  the  1970 
Crime  Control  Act,  which  I  did  not  vote 
for.  I  was  1  of  28  individuals  who  did  not 
vote  for  it  because,  as  court  decisions 
have  proven  to  us,  it  is  an  overcharged 
blunderbuss  and  contained  so  many 
flagrant  violations  of  basic  constitutional 
guarantees  that  it  did  not  take  an  ex- 
pert in  constitutional  law  to  know  it  was 
a  matter  of  time  before  some  of  those 
significant  portions  would  be  knocked 
out.  I  felt  then,  as  I  feel  now,  that  the 
special  grand  jury  system  that  was  being 
created  for  the  first  time  in  the  histon,* 
of  the  English-speaking  judicial  world, 
for  the  first  time  in  the  history  or  in  the 
corpus  of  history  and  tradition  of  the 
Anglo-American  juridical  system,  you 
have  such  a  thing  as  a  special  grand 
jury  and  it  is  dangerous  because,  placed 
in  the  hands  of  a  willful  and  politically 
determined  and  vengeful  or  bad  district 
attorney,  it  can  be  the  most  tyrannical 
of  agencies  that  we  could  set  up. 


This  has  already  happened  in  several 
instances.  We  saw  it  in  the  case  of  the 
•Irish  Five.'  These  were  five  new  York 
men  who.  through  a  special  grand  jury 
in  Fort  Worth,  Tex.,  2,000  miles  away 
were  indicted  and  had  transport  all  the 
way  from  New  York  to  Fort  Worth  to 
find  out  what  it  was  they  were  being  in- 
dicted for,  and  then  commandeered  un- 
der penalty  of  jail  to  stand  interrogation 
for  questions  they  had  not  been  confront- 
ed with;  and  served  in  jail  for  weeks  as 
a  result  of  their  failure  to  answer  the 
questions  as  a  result  of  the  subpena  2,000 
miles  away  from  their  home  districts  by 
a  special  grand  jury. 

We  have  seen  what  has  happened  in 
the  case  of  some  of  the  Members  of  this 
Congress — not  recently  with  respect  to 
Abscam — but  in  the  past  few  years  I 
think  that  the  potential  there  was  so 
great  and  is  so  great  for  continued  mis- 
chief that  I  am  not  in  favor  of  this.  But, 
I  can  see  where,  with  a  temperate,  with 
an  honest,  and  with  a  well-intentioned 
district  attorney — and  of  course  that  is 
begging  the  question — that  you  can  pro- 
ceed on  a  special  grand  jury  basis  and 
do  some  good  other  than  on  a  fishing 
expedition.  But,  it  seems  to  me  that  in 
the  case  of  the  John  Wood  murder,  to 
form  a  special  grand  jury  almost  13 
months  after  the  event  is  a  confession 
that  the  institution  authorities  that  have 
the  prime  responsibility  for  investigation 
were  laying  the  predicate  for  the  cases 
for  establishing  the  motives  and  the  cul- 
prits, had  failed. 
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Otherwise,  why  the  special  grand  jury 
13  months  later? 

So  the  danger  is  that  the  special  grand 
juries  can  then  be  used  as  a  sort  of  "soft 
soap"  or  as  a  sort  of  sop  to  go  on  fishing 
expeditions  that  perhaps  in  the  long  run 
would  best  be  left  out. 

Now,  there  is  no  question  in  my  mind 
that  the  murder  of  Judge  Wood  has  the 
greatest  of  implications  nationwide,  for 
it  is  one  further  indication  of  the  degree 
to  which  our  society  is  victimized  by  the 
most  successful  and  sophisticated  of  or- 
ganized crime  that  exists  anywhere  in 
the  world.  Whsre  this  ill  has  penetrated 
every  layer  of  society  from  the  lowest  to 
the  highest,  from  the  private  to  the  gov- 
ernmental, it  is  obvious  that  this  pattern 
of  crime,  like  the  pattern  and  the  type 
of  drug  crimes  and  drug  trade  related 
crimes  that  exist  and  continue  to  persist 
in  our  democracy,  is  possible  only  be- 
cause there  is  a  joinder  between  the 
criminal  element  and  the  political,  the 
governmental. 

Without  some  kind  of  association  of 
that  nature,  this  kind  of  crime  unques- 
tionably could  be  rooted  out  in  a  matter 
of  weeks  or  months  or.  at  the  most,  in  a 
year.  But  it  never  will  be  as  long  as  this 
cheek-by-jowl  association  continues  to 
exist  where  now  organized  crime  has 
been  so  successful  that  it  has  ownership 
of  banks.  State  and  national,  savings  and 
loans,  shopping  centers,  and  so  forth. 
You  name  it.  organized  crime  is  in  it.  and 
it  is  operating  so  successfully  and  so  well 
that  even  the  fronts  are  undetected  in 
the  main. 


There  is  no  question  in  my  mind  that 
we  are  paying  the  h  ghest  price  for  this 
uncontrollable  and  rampaging  organized 
crime  that  a  society  could  pay,  and  to  its 
detriment.  I  do  not  consider  some  of  the 
dangers  that  we  fear  so  much — invasion 
from  the  external,  imposed  communism, 
or  sociaUsm — and  I  do  not  really  fear 
those  because  if  the  day  comes  when 
America  succumbs  to  that,  well,  then 
there  is  no  use  even  talking  about  it.  But 
I  worry  more  about  the  successful  pene- 
tration that  the  organized  criminal  ele- 
ment has  made  in  our  society.  It  tias  done 
it  successfully  and,  as  I  repeat,  from  the 
lowest  to  the  highest  strata  in  our  so- 
ciety, private  and  public. 

This  is  the  seed  of  destruction  of  our 
democracy,  of  our  liberties,  and  what  we 
call  our  way  of  life. 

It  has  been  very,  very  demoralizing  to 
find  that  it  has  been  quite  a  difficult  task 
to  concentrate  some  interest  on  this  sub- 
ject matter,  though  I  am  proud  to  say 
and  rather  happy  that  I  have  seen  some 
glimmers  of  activity  over  in  the  Senate 
Senator  Nunn  has  announced  the  forma- 
tion of  a  series  of  activities  by  a  subcom- 
mittee of  the  Senate  looking  into  orga- 
nized crime. 

I  also  notice  that  the  Justice  Depart- 
ment is  trj'ing  to  refurbish  what  they 
call  the  "strike  force."  Unfortunately, 
the  Justice  Department  itself  has  been 
very,  very  inadequate  to  the  challenge. 
I  do  not  know  enough  about  the  inner 
workings  to  say  that  I  know  all  the 
causes,  but  I  do  know  that  the  estab- 
lished law  enforcement  agencies,  those 
that  we  primarily  expect  to  be  in  control 
of  things,  have  not  had  the  ability  to 
penetrate  this  level  of  organized  crime. 
In  just  1^2  years,  in  less  than  2  years, 
the  principal  agency  has  lost  its  middle 
and  upper  level  informer  crops  through 
murder,  through  organized  crime,  with- 
out being  able  to  detect  who  did  it. 
Therefore,  they  do  not  have  the  con- 
tracts and  the  penetration  ability  that 
perhaps  they  might  have  had  in  the  past. 
At  least  I  doubt  it  seriously. 

I  think  that  generally  and  popularly 
we  have  been  misled  to  believe  that  the 
word,  "Mafia,"  is  synonymous  with  "or- 
ganized crime,"  and  that  the  Mafia  is 
"it,"  when  the  truth  is  that  there  is  a 
very  convenient  way  to  simplistically  try 
to  set  forth  the  problem.  The  truth  is 
that  what  has  been  designated  or  re- 
ferred to  as  the  "Mafia"  is  only  a  corol- 
lary or  a  subordinate  part  of  this  cor- 
porate achievement. 

The  name  I  would  give  it  would  be  the 
"Syndicate,"  rather  than  some  of  the 
Latin  or  Italian  surnames  that  we  get  so 
used  to  associating  with  the  Mafia,  quite 
unjustly  and  wrongfully. 

We  ought  to  hear  more  about  Meyer 
Lansky.  We  ought  to  hear  more  about 
the  real  brains,  the  ones  who  have  sur- 
vived it  all  and  who  have  had  the  brains 
to  put  together  such  schemes  as.  for  in- 
stance, the  release  of  a  leading  mobster 
during  World  War  II  through  the  use 
of  the  Governor  of  New  York,  Tom 
Dewey,  the  great  "gang-buster,"  and 
through  the  naval  intelligence,  believe 
it  or  not.  It  was  Meyer  Lansky's  brilliant 
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wit  that  devised  the  way  to  get  thus 
gangster  out  of  jail,  because  they  sold 
him  as  an  expert  on  the  Sicilian  shores 
where  our  armies  were  going  to  land, 
and  they  released  him  as  a  result. 
Meyer  Lansky's  son  is  a  graduate  of 
I  West  Point.  Meyer  Lansky  is  the  "com- 
mandant," but  one  would  never  know 
that  by  reading  the  FBI  reports  or  fol- 
lowing the  course  of  investigations  and 
special  studies  made  by  our  law  enforce- 
ment  agencies.   It   is   those  related   to 
this  syndicate  who  are  the  ones  who 
really  have  developed  this  highly  sophis- 
ticated, intricate  organization  on  cor- 
porate methods  and  procedures.  They 
have   their   corporate  structures,   their 
boards  of  directors.  They  have  their  ex- 
ecutive committees,  and  they  also  have 
I  their  regional  headquarters. 
'      For  example.  If  an  individual  in  my 
part  of  Texas  ever  found  himself  in  need 
of  credit — and  some  of  them  have — like 
any  other  poor  man,  he  has  to  go  to 
the    loan    sharks    when    the    regular 
avenues  of  credit  are  closed  to  him,  and 
he  finds  himself  having  to  go  to  or- 
ganized crime.  He  comes  to  New  York 
to  ask  for  the  loan  and  he  will  be  talked 
to   ^>M^  he  will  be  referred  to  New  Or- 
leans because  that  is  the  area  chieftain's 
pia.ce.  The  same  thing  happens  with  the 
west  coast,  and  the  same  thing  happens 
with  Las  Vegas. 

In  a  most  serious  connotation  of  the 
'Wood  case,  an  individual  who  was  re- 
cently tried  and  convicted  out  of  El 
Paso,  an  individual  who  was  directly  in- 
volved with  the  Judge  Wood  case,  had 
for  his  lawyer  Mr.  Lansky's  personal  pri- 
vate lawyer. 

Mr.   Speaker,   I  yield   back  the  bal- 
ance of  my  time. 


RECESS  OP  THE  SENATE  AND  AD- 
JOURNMENT OP  THE  HOUEE  PROM 
WEDNESDAY,  JULY  2.  1980,  TO 
MONDAY,  JULY  21.  1980 

Mr.  WRIGHT.  Mr.  Speaker,  I  call  up 
from  the  Speaker's  table  a  privileged 
Senate  concurrent  resolution  <S.  Con. 
Res.  107  >  on  the  subject  of  adjournment 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Con.  Res.  107 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuiTing),  That  when  the 
Senate  recesses  on  Wednesday,  July  2.  1980, 
it  stand  in  recess  until  11  a.m.  on  Monday. 
July  21,  1980,  and  that  when  the  House  ad- 
journs on  Wednesday.  July  2.  1980.  tt  stand 
adjourned  until  12  oclock  noon  on  Monday. 
July  21.  1980. 

Mr  WRIGHT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  Senate  concur- 
rent resolution. 

The  previous  question  was  ordered. 

ITie  Senata  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
1  SENATE 

I  A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  biU  (H.R.  7542>  entitled  "An 
act  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1980.  rescinding  certain  budget  author- 
ity, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  House  amendment 
to  Senate  amendment  Nos.  6.  7,  9  10 
15.  31,  33,  3*.  37.  38.  48.  53.  54.  67*.  95* 
102.  103.  116.  117.  119.  123,  131,  133,  136 
138.  152.  155.  158.  166,  168,  192,  193  194 
196,  204,  205,  218,  223,  237.  244,  246*  304* 
316,  339,  340.  341,  342,  343. 

And  that  the  Senate  recedes  from  its 
amendment  No.  118. 

The  message  also  announced  that  the 
Senate  had  jjassed  a  concurrent  resolu- 
tion of  the  foUowing  title  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  107.  Concurrent  resolution 
providing  for  a  recess  of  the  Senate  from 

^L  ^  -^"'y  2'-  ^^^'  «"1  an  adjournment 
of  the  House  of  Representatives  from  July  2 
to  July  21,  1980.  »uiy  .« 


□  2230 

A  TRIBUTE  TO  HELEN  GAHAGAN 

DOUGLAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  15  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
when  I  first  became  involved  in  politics 
as  a  member  of  the  California  Young 
Democrats,  there  were,  in  my  view,  two 
towering  women  figures  in  the  Demo- 
cratic Party,  Eleanor  Roosevelt,  the  ac- 
knowledged "first  lady  of  the  world"  and 
in  my  own  State  of  California,  Helen 
Gahagan  Douglas,  a  fighter  for  social 
justice,  a  staunch  defender  of  civil  lib- 
erties and  an  eloquent  espouser  of  liberal 
ideas  and  ideals. 

Helen  Gahagan  inspired  me  in  a  truly 
personal  way  and  she  has  always  been 
for  me  a  symbol  of  the  highest  expres- 
sion of  progressive  thought,  social  con- 
cern and  liberal  activism.  My  admiration 
for  her  was  unbounded  when  I  worked 
in  her  California  Senate  campaign  and 
that  admiration  has  continued  to  grow 
over  the  years. 

We  mourn  her  death  and,  I  believe, 
her  many  friends  honor  her  by  recalling 
her  struggles  and  dedicating  ourselves  to 
those  high  ideals  she  served  during  her 
life. 

She  has  been  the  subject  of  many  edi- 
torial tributes  and  I  would  like  to  place 
in  the  Record  at  this  time  tributes  that 
appeared  in  the  Washington  Post  and 
New  York  Times: 
[Prom  the  Washington  Poet.  June  29.  1980 1 

Helen  Gahagan  Douglas.  79,  a  former 
actress  and  Democratic  member  of  Congress 
whose  political  career  came  to  a  halt  in  1950 
when  she  was  defeated  In  her  bid  for  a 
Senate  seat  by  Richard  M.  Nlxon,  died  of 
cancer  Saturday  at  Memorial  Sloan-Ketter- 
ing  Medical  Center  in  New  York. 

A  family  spokeswoman  said  Mrs.  Douglas 
underwent   a   mastectomy  seven   years   ago. 


Her  cancer  went  into  remission  but  t«curred 
three  years  ago.  the  spokeswoman  said. 

Mrs.  Douglas  was  first  elected  to  Congress 
from  the  14th  District  in  Los  Angeles  in  1944. 
She  was  reelected  to  two  more  terms  and 
then  decided  to  try  for  a  Senate  seat  in  19S0. 

The  California  Democrat  ran  up  against 
Nixon,  a  Republican,  who  had  represented 
the  12th  district  in  the  U36  Angeles  area 
since  his  election  in  1946. 

The  campaign  was  a  heated  one.  Nixon, 
who  became  known  for  his  role  in  the  House 
Un-American  Activities  Commission,  charged 
that  Mrs.  Douglas  had  strong  left-wing 
tendencies  and  that  her  views  w^ere  consid- 
ered pro-Communist.  He  accused  her  of  pink 
leanings. 

She  in  turn,  accused  him  of  witch  hunting. 
She  lost  the  election  and  he  went  on  to  be- 
come vice   president   two  years   later. 

Because  of  Nixons  attacks  on  her.  Mrs. 
Douglas  became  a  martyr  In  the  eyes  of  em- 
bittered Democrats,  and  Nixon  a  target  of 
criticism  because  of  his  tactics  for  years  to 
come. 

In  later  years.  Mrs  Douglas,  who  became  a 
lecturer  and  author  and  returned  for  a  pe- 
riod to  the  theater,  said  she  felt  no  bitterness 
But  in  1974.  at  the  height  of  the  Watergate 
scandal  when  then  President  Nlxon  was 
forced  to  quit  the  White  House,  she  suggested 
that  he  be  impeached. 

Mrs.  Douglas  was  born  in  Boonton,  NJ.. 
and  grew  up  in  Brooklyn,  N.Y.  She  attended 
Barnard  College  but  dropped  out  of  school 
to  go  on  the  Broadway  stage. 

She  appeared  In  such  plays  as  "Voung 
Woodley,"  "Trelawney  of  the  Wells"  and  "To- 
night or  Never."  where  she  met  actor  Melvyn 
Douglas.  They  were  married  in  1931.  He  was 
with  her  when  she  died. 

During  the  late  1920s,  she  also  studied 
operatic  smging  and  sang  opera  on  several 
stages  in  Europe.  She  went  to  Hollywood  in 
1935  and  starred  in  a  movie,  "She." 

While  In  California.  Mrs.  Douglas  became 
Interested  In  the  plight  of  the  poor  and  be- 
came involved  In  politics.  She  was  named  » 
Democratic  national  commltteewoman  from 
California  In  1940.  when  she  also  became  vice 
chairman  of  the  Democratic  State  Central 
Committee  and  chairman  of  the  women's 
division,  positions  she  held  until  her  election 
to  Congress. 

Active  in  president  Franklin  D.  Roosevelt's 
New  Deal.  Mrs.  Douglas  had  served  as  a  mem- 
ber of  the  national  advisory  committee  of  the 
Works  Progress  Administration  and  of  the 
state  committee  of  the  National  Youth 
Administration. 

President  Roosevelt  appointed  her  to  the 
voluntary  participation  committee  in  the 
Office  of  Civil  Defense.  Later  President  Harry 
S  Truman  named  her  an  alternate  delegate 
to  the  United  Nations  Assembly. 

In  1964.  President  Lyndon  Johnson  ap- 
pointed Mrs.  Douglas  as  special  ambassador 
to  head  a  United  States  delegation  to  the 
inauguration  ceremonies  of  President  V.  S- 
Tubman  of  Liberia. 

Mrs.  Douglas,  who  lived  In  New  York,  was 
working  on  her  memoirs  at  the  time  of  her 
death,  the  family  spokeswoman  said. 

In  addition  to  her  husband,  she  is  sur- 
vived by  a  son.  Peter,  and  a  daughter.  Mary 
Helen. 

(From  the  New  York  Times.  June  29,  1980| 
Helen  Oahagan  Douglas,  the  actress  and 
former  United  States  Representative  whose 
defeat  in  1950  for  a  Senate  seat  from  CaUfor- 
nla  launched  Richard  M.  Nixon  into  national 
prominence,  died  early  yesterday  at  Memo- 
rial Sloan -Kettering  Cancer  Center.  She  was 
79  years  old  and  lived  on  Riverside  Drive  In 
Manhattan. 

At  her  bedside  were  her  husband.  Melvin 
Douglas,  the  actor,  and  their  daughter.  Mary 
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Helen.  Mrs.  Douglas,  who  underwent  surgery 
for  cancer  seven  years  ago.  sufTered  a  recur- 
rence of  the  Illness  three  years  ago  and  en- 
tered the  hospital  a  week  before  her  death. 

Mrs.  Douglas's  life  v/as  marked  by  sudden, 
unpredictable  changes,  usually  the  result  of 
her  own  firm  choice,  always  followed  through 
with  courage. 

The  child  of  afBuent  parents,  she  was  born 
on  Nov.  25,  1900,  in  Boonton,  N.J.,  where  her 
parents  happened  to  he  hrio'^v  cvp  . — ,„.  ,,„ 
in  Brooklyn  In  a  closely  knit  family  that  in- 
cluded c  sister  and  three  brothers  at  a  time 
when  Brooklyn  had  a  Driving  and  Riding 
Club  and  private  schools  for  its  own  elite. 

Her  father,  Walter  H.  Gahagan,  an  Ohio- 
born  engineer,  had  a  large  construction  busi- 
ness in  Brooklyn  and  a  shipyard  in  Arverne, 
Queens.  Her  mother  had  been  a  schoolteacher 
before  her  marriage. 

BROADWAY    STAR    AT    22 

At  22,  Helen  Gahagan  was  a  Broadway  star, 
hailed  as  one  of  the  10  most  beautiful  women 
In  the  world.  She  went  to  Europe  to  sing  in 
opera,  went  back  to  Broadway  stardom  again, 
married  leading  man,  Melvyn  Douglas,  and 
moved  with  him  to  California.  There  Mr. 
Douglas  went  on  to  co-star  with  Greta  Garbo, 
Gloria  Swanson,  Marlene  Dietrich  and  other 
movie  queens  of  the  1930's. 

Mrs.  Douglas  began  championing  liberal 
causes  in  California  and,  after  having  a  son. 
Peter,  In  1934,  and  a  daughter,  Mary  Helen, 
in  1938,  she  plunged  into  politics.  She  became 
a  Democratic  national  commit  tee  woman  in 
1940  and  was  elected,  with  labor  support,  to 
represent  California's  14th  Congressional 
District  In  1944.  The  district  included  Los 
Angeles. 

After  three  terms  in  the  House,  Mrs.  Doug- 
las ran  for  the  Senate  in  1950.  Her  defeat  in 
that  contest  was  probably  the  first  serious 
setback  of  her  life.  It  also  brought  her  a  kind 
of  dubious  lasting  fame. 

Her  successful  opponent.  Mr.  Nixon,  with- 
out actually  stating  that  she  was  a  Commu- 
nist, stressed  her  liberalism  in  a  way  that 
made  her  appear  to  be  one.  The  tactics  were 
often  Inter  attacked — but  not  by  Mrs.  Doug- 
las. Whenever  she  was  invited  to  criticize 
Mr.  Nixon's  conduct  in  that  campaign,  she 
refused.  "One  must  always  look  to  the  fu- 
ture, not  the  past,"  she  would  insist. 

To  run  for  the  Senate,  Mrs.  Douglas  had 
given  up  her  House  seat.  Her  defeat  by  Mr. 
Nixon  left  her  out  of  public  office,  and  she 
never  ran  for  one  again.  She  returned  to  the 
theater  and  concert  stage  occasionally  dur- 
ing the  1930's  and  continued  to  be  active 
as  a  private  citizen  in  behalf  of  liberal  causes 
and  Democratic  candidates  who  espoused 
them. 

The  sheltered  Brooklyn  girl — "I  was  chap- 
eroned practically  all  the  time  until  I  was 
married."  she  told  an  Interviewer  in  1971 — 
became  an  actress  through  sheer  determina- 
tion in  the  face  of  explicit  opposition  from 
her  parents. 

At  Barnard  College,  where  her  parents  had 
enrolled  her  to  keep  an  eye  on  their  daugh- 
ter In  a  futile  attempt  to  dissuade  her  from 
her  acting  career,  Helen  Gahagan  coached 
the  Wig  and  Cues  Dramatic  club,  wrote  plays 
in  her  English  course  and  acted  in  them. 

Harry  Wagstaff  Oribble.  a  playwright  and 
director,  saw  her  In  one  of  these  amateur 
productions  and  offered  her  the  leading  role 
In  his  play  "Shoot."  She  was  the  only  non- 
professional in  the  cast,  and  the  only  one 
singled  out  for  praise  by  the  crltlca. 

Ten  days  later,  she  appeared  in  another 
play,  in  a  minor  part,  which  was  seen  by 
William  A.  Brady,  a  producer.  He  announced 
that  she  was  "the  coming  Ethel  Barrymore," 
signed  her  to  a  five-year  contract  and  put  her 
in  the  leading  role  of  "Dreams  for  Sale."  It 
opened  to  rave  reviews  In  September  1922  at 


the  Playhouse  Theater,  and  overnight  Helen 
Gahagan  viras  a  Broadway  star. 

SANG  IN  OPERA  IN  EtTROPE 

As  the  play  opened,  the  new  semester  was 
beginning  at  Barnard.  After  reading  the  re- 
views. Miss  Gahagan  saw  no  reason  why  she 
should  go  back  for  a  third  and  fourth  year. 
The  play  lasted  only  a  week,  but  she  went  on 
to  other  starring  roles,  and  other  laudatory 
reviews.  She  began  to  study  singing  and  went 
to  Europe  to  appear  In  opera.  But  then  word 
came  that  her  father  was  seriously  ill  and 
she  abandoned  her  tour,  rushing  home  In 
October  1930. 

A  month  later,  she  returned  to  Broadway 
in  a  singing  role,  in  E>avld  Belasco's  produc- 
tion of  "Tonight  or  Never."  Her  leading  man 
was  Mr.  Douglas,  a  newcomer  to  Broadway 
who  had  polished  his  acting  in  stock  com- 
panies in  the  Middle  West  While  the  play 
was  still  running,  they  were  married  on 
April  5.  1931.  at  the  Gahagan  family  home  at 
17  Prospect  Park  West,  Brooklyn,  a  few 
months  after  her  father  died. 

Mrs.  Douglas's  life  changed  in  many  direc- 
tions after  her  marriage.  The  couple  drove 
across  the  country  to  take  up  residence  In 
California  and  new  careers  in  motion  pic- 
tures. 

On  the  way,  they  encountered  migratory 
workers  searching  for  Jobs  after  the  economic 
collapse  of  1929  and  were  profoundly  af- 
fected. Mrs.  Douglas  took  up  the  study  of 
economic  and  social  problems,  began  orga- 
nizing relief  campaigns  and  to  take  an  In- 
terest In  politics. 

In  1937.  Mrs.  Douglas  returned  from  a  con- 
cert tour  through  Central  Europe  with  her 
political  education  further  enhanced.  Her 
accompanist,  who  was  Jewish,  like  her  hus- 
band, had  not  been  invited  to  the  parties 
given  for  her,  and  she  had  been  forbidden  to 
sing  "Jewish"  music.  She  canceled  her  con- 
tract to  sing  there  the  following  year  and 
began  working  for  organizations  opposed  to 
the  Nazis,  as  well  as  for  the  migrants,  whose 
numbers  had  soared. 

Mr.  Douglas,  who  like  his  wife  was  accused 
of  being  a  Communist  sympathizer,  served 
in  the  Army  in  the  Burma-China  theater  in 
World  War  II  (he  was  also  in  the  armed 
forces  in  World  War  I,  enlisting  by  exaggerat- 
ing his  age)  and  was  discharged  a  major. 
He  resumed  acting  and  directing  in  Holly- 
wood, but  after  Mrs.  Douglas's  political  career 
ended,  they  moved  back  to  New  York,  where 
they  remained. 

One  of  Mrs.  Douglas's  final  public  pleas 
was  an  appeal  to  Congress  for  Federal  funds 
for  cancer  research.  On  June  19,  1979.  she 
spoke  to  a  Congressional  hearing  in  Wash- 
ington by  telephone  from  the  bedroom  of 
her  Riverside  Drive  apartment,  a  frail  but 
determined  figure  braced  by  pillows  and 
cushions. 

She  had  "learned  a  lot  about  terminal  can- 
cer" since  her  Congressional  davs.  sV'e  told 
the  hearing,  in  a  voice  amplified  for  the 
audience  there.  "My  father,  a  brother  and 
my  only  sister  died  of   It." 

Dr.  William  Cahan.  a  cancer  specialist  and 
her  physician,  was  In  the  room  as  she  spoke. 
At  a  bridge  table  against  the  wall,  piled  high 
with  files,  clippines  and  books  a  young  actor 
doing  research  for  her  was  typing  notes  she 
had  dictated  for  the  autobiography  she  was 
determined  to  finish. 

Mrs.  Douglas  was  persuaded  to  write  the 
autobiography  by  a  literary  agent  who  had 
suggested  that  It  would  be  a  good  way  to 
take  her  mind  off  her  Illness. 

"Later,  I  discovered  she  had  cancer  and 
she  died,"  Mrs.  Douglas  said  of  the  agent 
during  an  Interview  In  the  summer  of  1979. 
"It's  as  if  I  have  a  commitment  to  her  to 
finish  the  book,  before  I  pass  on." 


"When  they  wanted  to  give  me  drugs  to 
ease  the  pain  1  wouldn't  let  them."  she  said. 
"I  want  to  keep  my  mind  as  clear  as  I  can 
as  long  as  I  can.  I  never  wrote  a  book  before, 
but  I  used  to  write  my  own  speeches." 

Nan  Stevens,  the  Douglases'  secretary,  said 
yesterday  that  most  of  the  manuscript  had 
been  delivered  to  her  publisher.  Doubleday's. 
but  that  Mrs.  Douglas  was  still  finishing 
the  final  chapter  she  was  planning  to  write. 
It  was  to  cover  her  1950  Senate  race  In 
California. 

Mrs.  Douglas  also  wanted  to  add  an  epi- 
logue, Mrs.  Stevens  reported.  She  said  that 
Mrs.  Douglas's  editors  should  be  able  to  com- 
plete the  book  with  the  materials  she  was 
putting  together  for  the  final  part. 

Besides  her  husband  and  daughter,  Mrs 
Douglas  is  survived  by  a  son,  Peter;  a  stepson, 
Gregory  Hesselberg;  a  brother,  Walter  H. 
Gahagan:  and  several  grandchildren. 

The  family  said  there  would  be  no  funeral, 
and  contributions  In  lieu  of  flowers  should 
be  made  to  the  Memorial  Sloan-Ketterlng 
Cancer  Center.  A  memorial  service  was  to  be 
held  later  at  an  as  yet  undetermined  time 
and  place  in  New  York  or  Vermont.* 


A  RICH  MAN'S  TAX  CUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  at  first 
glance.  Ronald  Reagan's  proposed  10- 
percent  across-the-board  tax  cut  seems 
fair:  Why  not  reduce  everyone's  taxes 
by  the  same  proportionate  amount? 

In  fact,  this  is  a  rich  man's  tax  cut. 
Consider:  The  median  American  family, 
with  an  income  just  under  $20,000,  no 
capital  gains,  no  tax-free  income,  four 
exemptions  and  the  standard  deduction, 
has  a  Federal  income  tax  liability  of 
about  $2,000.  Reagan's  tax  reduction 
would  save  that  family  $200  in  taxes. 

But  what  would  happen  to  that  same 
family  if  it  had,  for  example.  Ronald 
Reagan's  income?  As  recently  reported 
in  the  national  press,  Mr.  Reagan  in 
1979  garnered  a  total  of  about  $400,000 
in  taxable  income:  $300,000  in  speaker's 
fees  and  about  $100,000  in  unearned  in- 
terest and  dividends.  With  such  an  in- 
come, our  hypothetical  family  would 
have  a  tax  liability  of  $207,336.  Reagan's 
tax  cut  would  save  that  family  over 
$20.000 — or  100  times  as  much  as  it  would 
save  the  average  American. 

We  do  not  know  how  much  Mr.  Reagan 
actually  paid  in  taxes  last  year.  But  one 
thing  is  certain.  Mr.  Reagan's  tax  pro- 
posals have  been  drafted  with  a  keen  eye 
to  the  hardships  of  the  tax  burdens—of 
the  super-rich. 
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PROTECTING  TELECOMMUNICA- 
TIONS SERVICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer> 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  today  I 
introduce  legislation  to  prohibit  the  un- 


authorized interception  and  use  of  sub- 
scription telecommunications. 

The  bill  seeks  to  insure  adequate  and 
appropriate  protections  for  the  integrity, 
security  and  privacy  of  a  growing  portion 
of  electronic  communications.  We  are  in 
the  midst  of  a  revolution  in  communica- 
tions and  information  transfer,  a  revolu- 
tion which  is  frequently  and  forcefully 
brought  to  my  attention  as  chairman  of 
the  Subcommittee  on  Government  In- 
formation and  Individual  Rights.  In  in- 
vestigating such  matters  as  international 
data  flow,  in  overseeing  the  operations 
of  the  Federal  Communications  Commis- 
sion, in  fulfilling  our  legislative  responsi- 
bilities, the  subcommittee  I  chair  has 
found  that  the  communications  revolu- 
tion often  leaves  the  legal  structure  be- 
hind. This  bill  fills  one  of  those  legal 
gaps. 

The  legislation  seeks  to  protect  all  sub- 
scription telecommunications,  whether 
broadcast  over  the  airwaves  or  carried 
in  a  cable  or  other  common  carrier 
"pipe."  At  one  obvious  level,  subscription 
telecommunications  include  such  offer- 
ings as  pay  television  services.  Also  in- 
cluded, however,  are  an  increasing  va- 
riety of  digital  and  video  services,  such  as 
teletext  and  videotext,  which  may  em- 
ploy broadcast,  cable,  or  ordinary  com- 
mon-carrier communications  channels 
to  provide  information  to  customers. 

Although  section  605  of  the  Communi- 
cations Act  and  chapter  119  of  t'tle  18 
currently  provide  some  protections  for 
these  communications,  those  protections 
are  neither  as  effective  nor  as  legally 
secure  as  they  might  be.  Indeed,  to  the 
extent  these  services  may  be  transmitted 
in  digital  form,  or  simply  as  data,  it  is 
not  clear  that  existing  law  protects  them. 
The  bill  I  am  offering  would. 
I  The  elements  of  the  legislation  are 
feimple.  It  prohibits  interception  of  sub- 
scription telecommunications  by  anyone 
not  entitled  to  receive  them.  It  provides 
those  whose  communications  are  inter- 
cepted with  the  right  to  sue  to  halt  inter- 
ception and  to  recover  damages  for  any 
injury.  The  bill  also  provides  for  criminal 
penalties  under  some  circumstances,  and 
I  have  attempted  to  tailor  the  penalties 
to  the  proposed  criminal  code  reform 
legislation. 

One  of  the  primary  objectives  of  the 
bill  is  to  offer  protections  to  a  wide  range 
of  legitimate  economic  and  property  con- 
cerns, perhaps  most  simply  illustrated  in 
the  pay  television  industry,  but  encom- 
passing a  far  wider  range  of  emerging 
services.  As  with  any  emerging  industry, 
itG  legitimate  proprietary  interests  de- 
serve the  protection  of  society,  partic- 
ularly if  we  want  to  continue  to  encour- 
age innovation  and  development  in 
telecommunications  services.  At  the 
same  time,  however,  the  legislation  pro- 
vides substantial  protection  to  the  indi- 
viduals and  organizations  receiving  any 
subscription  service.  It  safeguards  each 
citizen's  privacy  interest  in  not  having 
others  know  what  movies  he  sees  in  his 
o-.vn  home  or  what  information  he  calls 
up  from  a  data  base  at  home  or  oflSce. 
Further,  the  bill  does  not  interfere  in  any 
v.ay  in  the  relationship  between  an  origi- 


nator of  subscription  telecommunication 
and  its  subscribers. 

As  we  consider  this  legislation,  I  be- 
lieve it  vital  that  all  understand  that  the 
weigjit  of  its  provisions  for  private  en- 
forcement and  civil  liability  would  fall  on 
those  who  intercept  communications  for 
fr.ancia!  gain.  Equally  important,  this 
bill  is  both  technologically  "blind" — 
adaptable  to  changes  in  technology — and 
makes  no  attempt  to  regulate  technology 
or  restrict  the  sale  of  products  which 
may  be  adaptable  to  many  uses.  Not  only 
is  such  regulation  and  restriction  impos- 
sible to  enforce,  it  is  most  often  a  return 
to  the  discredited  ideas  of  the  Luddites. 

I  urge  the  earliest  consideration  of  this 
bill  and  invite  the  dialog  which  will  as- 
sure its  successful  passage  into  law.* 


USURY  CEILING  PREEMPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  that  will  con- 
tinue the  House's  recent  mood  of  less, 
rather  than  more  regulaticm  for  finan- 
cial institutions,  and  to  establish  a  free 
market  in  and  therefore  greater  avail- 
ability of  credit.  The  bill  I  propose  today 
is  modeled  after  our  earlier  actions  to 
free  rates  on  home  mortgages,  business 
credit,  agricultural  credit  and  mobile 
home  loans.  It  is  also  in  keeping  with 
the  recent  recommendations  of  the  in- 
teragency task  force  on  thrift  institu- 
tions formed  under  the  direction  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  The  task 
force  called  upon  the  Congress  to  con- 
sider overriding  State  limits  on  interest 
that  may  be  charged  on  credit  cards  and 
other  consumer  loans. 

Although  the  problems  generally 
caused  by  usury  ceilings  are  not  new. 
they  have  become  increasingly  evident 
in  the  past  few  months  as  market  inter- 
est rates  continued  to  rise  above  the 
various  State-imposed  usury  ceilings. 
When  market  rates  exceed  usury  ceil- 
ings, lower  income  and  higher  risk  bor- 
rowers have  difficulty  obtaining  loans 
from  commercial  banks,  thrifts,  or  other 
lenders.  Credit  often  then  flows  to  mar- 
kets not  subject  to  usury  ceilings,  there- 
by hurting  both  the  borrower  who  finds 
conventional  sources  of  credit  closed  off. 
and  the  lender  as  well. 

Consumers  and  lenders  are  not  the 
only  ones  hurt  by  such  restrictive  inter- 
est rate  lending;  smaller  retailers  suffer 
as  well.  Years  ago.  many  retailers  had 
their  own  charge  or  credit  plans,  but 
today  most  of  them  rely  on  bank  cards 
to  handle  their  credit  programs.  When 
customers  are  denied  credit  cards  or 
have  their  loan  limits  reduced,  it 
squeezes  the  smaller  retailer  by  tight- 
ening the  availability  of  credit  to  his 
customers. 

I  Introduce  this  bill  today  in  recog- 
nition of  a  problem  that  appears  to 
exist  between  the  imposition  of  State 
usury  ceilings  and  the  ability  of  thrifts, 
commercial  banks,  and  businesses  to 
extend  consumer  credit  in  periods  of 


high  interest  rates.  However.  I  want  to 
emphasize  that  I  am  not  wedded  to 
these  particular  provisions  nor  to  this 
approach.  I  am  introducing  this  legis- 
lation today  because  of  the  need  for 
something  to  be  done  soon,  and  to  give 
ray  colleagues,  and  mvs"'',  •>  rHa^re  to 
mull  over  the  situation  during  recess. 

I  have  heard  much  lic^i  ii.y  home 
State  of  New  York  regarding  the  need 
for  some  relief  from  the  usury  ceiling. 
The  chairman  of  the  New  York  Federal 
Reserve  Bank.  Mr.  Solomon,  Governor 
Carey,  and  the  New  York  State  Banking 
Commissioner,  Muriel  Siebert,  have  all 
e.\pressed  their  desire  to  see  some  relief 
from  State  usury  ceilings.  Yet  the  State 
legislature  has  failed  to  act  and  went 
into  recess  without  considering  the  issue. 

I  am  certain  that  there  will  be  many 
differences  of  opinion  about  my  bill  and 
the  particular  approach  taken.  I  wel- 
come whatever  suggestions  may  be  forth- 
coming from  consumers,  businesses,  and 
financial  institutions  between  now  and 
July  21.  I  encourage  those  who  have  a 
difference  of  opinion  on  this  issue  to 
contact  me  so  that  when  the  House  re- 
convenes in  2'/2  weeks,  I  will  have  a  bet- 
ter idea  of  the  need  for  such  legislation, 
the  pros  and  cons,  and  the  best  way  to 
address  the  problem.  I  am  hopeful  that 
the  House  and  Senate  Banking  Commit- 
tees will  have  early  hearings  on  this 
problem  when  we  return. 

I  ask  my  colleagues  to  join  me  in  this 
effort  to  improve  the  financial  stability 
of  thrifts,  recently  granted  authority  to 
expand  into  the  consumer-credit  field: 
to  help  the  small  businessman  who  has 
suffered  from  this  recent  bout  of  high- 
interest  rates,  and  to  take  the  necessary 
step  toward  establishing  free  market 
competition  in  the  area  of  consumer 
credit. 

I  respectfully  request  that  a  copy  of 
my  bill  together  with  a  section-by- 
section  analysis  be  printed  in  the  Com- 

CRESSIONAL   RECORD: 

HJl.   7735 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  V 
of  the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (94  Stat. 
161:  PX.  96-221)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Part  D — CoNstTMES  CaEorr 
"extensions  op  consumes  CKEorr 

"Sec.  531.  (a)  The  provisions  of  the  consti- 
tution or  the  laws  of  any  State  expressly 
limiting  the  nature,  rate,  amount  of,  or 
manner  In  which  interest,  finance  charges 
or  other  charges  or  fees  which  may  be 
charged,  taken,  received,  or  reserved  shall  not 
apply  to  an  extension  of  consumer  credit. 

"(b)  Except  as  provided  In  subsection  (c) 
(1),  the  provisions  of  subsection  (a)  shall 
not  apply  to  any  extension  of  consumer 
credit  made  pursuant  to  the  laws  of  itny 
State  after  the  date  (on  or  after  the  effec- 
tive date  of  this  section  and  before  April  1, 
1983)  on  which  such  State  adopts  a  law  or 
certifies  that  the  voters  of  such  State  have 
voted  In  favor  of  any  provision,  constitu- 
tional or  otherwise,  which  states  explicitly 
by  Its  terms  that  such  State  does  not  want 
the  provisions  of  subsection  (a)  to  apply 
with  respect  to  extensions  of  consumer 
credit  made  pursuant  to  the  laws  of  such 
State. 
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"(c)(1)  Notwithstanding  any  other  provi- 
sion of  the  laws  of  the  United  States  or  of 
the  constitution  or  the  laws  of  any  State,  a 
creditor  may  impose  transaction  fees  and 
access  fees  upon  account  holders  piusuant 
to  an  open  end  credit  plan. 

"(2)  Any  transaction  fees  and  access  fees 
Imposed  upon  account  holders  pursuant  to 
an  open  end  credit  plan  shall  not  be  consid- 
ered a  component  of  the  interest  charge, 
finance  charge,  or  other  charge  for  credit 
under  the  constitution  or  laws  of  any  State 
expressly  limiting  the  types,  rate  or  amount 
of  interest,  finance  charge,  other  charges,  or 
fees  which  may  be  taken,  received,  or  re- 
served by  a  creditor. 

"(3)  Notwithstanding  the  provisions  of 
subsection  (b).  no  State  shall  enact  any  law. 
regulation,  or  constitutional  provision  which 
shall  In  any  manner  limit  or  restrict  the 
amount  of  Interest,  finance  charge,  other 
charges,  or  fees  which  may  be  contracted 
for,  charged,  taken,  reserved,  or  received  in 
connection  with  an  open  end  credit  plan 
based  on  whether  a  creditor  Impo&es  trans- 
action fees  or  access  fees. 

"DEFINITIONS 

"Sec.  532.  For  purposes  of  this  part — 

"(1)  the  term  "access  fee'  means  a  fee  or 
other  charge  which  is  related  to  the  privilege 
granted  by  a  creditor  to  a  person  to  obtain 
access  to  an  open  end  credit  plan; 

•■(2)  the  term  "credit"  means  the  right 
granted  by  a  creditor  to  a  per.son  to  defer 
payment  of  debt  or  to  incur  debt  and  defer 
its  payment: 

■*(3)  the  term  "creditor"  means  a  person 
who  regularly  extends  consumer  credit,  or 
who  regularly  arranges  for  the  extension  of 
consumer  credit,  that  is  payable  by  agree- 
ment in  installments  or  where  the  payment 
of  interest,  a  finance  charge  or  other  charge 
or  fee  is  or  may  be  required,  w^hether  in  con- 
nection with  an  extension  of  credit,  sales  of 
property  or  services,  or  otherwise; 

"■(4)  and  for  purposes  of  section  528,  the 
term  'extension  of  consumer  credit'  means 
credit  offered  or  extended  by  a  creditor  to  a 
person,  primarily  for  family,  household, 
travel,  entertainment,  or  personal  purposes; 

"(5)  the  term  "open  end  credit  plan"  means 
the  extension  of  consumer  credit  on  an  ac- 
count pursuant  to  which — 

"'(A)  the  creditor  may  permit  the  account 
holder  to  make  purchases  or  obtain  loans, 
from  time  to  time,  directly  from  the  creditor 
or  indirectly  by  use  of  a  credit  card,  check, 
or  other  device;  and 

"(B)  a  finance  charge  may  be  computed 
by  the  creditor  from  time  to  time  on  an  out- 
standing balance: 

"(6)  the  term  "person"  means  a  natural 
person  or  an  organization,  includlnc;  a  cor- 
poration, partnership,  proprietorship,  asso- 
ciation, cooperative,  estate,  trust,  banking 
organization,  or  governmental  unit;  and 

"(7)  the  term  "transaction  fee'  means  a  fee 
or  other  charge  which  Is  imposed  by  a  cred- 
itor upon  the  occurrence  of  a  transaction 
with  respect  to  an  open  end  credit  plan. 

"KBCtrt,ATIONS 

"Sec.  533.  The  Board  of  Governors  of  the 
Federal  Reserve  Svstem  is  authorized  to  is- 
sue rules  and  regulations  and  to  publish  in- 
terpretations governing  the  implementation 
of  this  part.'". 

SEr.  2.  Section  106  of  the  Truth  in  Lend- 
ing Act  (15  use.  1605)  Is  amended  by  ad- 
ding at  the  end  thereof  the  following  new 
subsection: 

"(fi  The  following  Items,  when  charged  In 
connection  with  an  open  end  credit  plan, 
shall  be  excluded  from  the  computation  of 
the  finance  charge  with  respect  to  such  plan : 

"(1)  any  fee  or  other  charge  related  to  the 
prtvUege  granted   by   a   creditor  to  a  con- 


sumer to  obtain  access  to  credit  pursuant  to 
such  plan;  or 

"■(2)  any  fee  lm[>osed  by  a  creditor  upon 
the  occurrence  of  a  transaction  pursuant  to 
such  plan."". 

Sec.  3.  Section  528  of  the  Depository  Insti- 
tutions Deregulation  and  Monetary  Control 
Act  of  1980  (94  Stat.  168;  P.L.  96-221)  is 
amended  by  striking  out  "the  same  loan, 
mortgage,  credit  sale,  or  advance,  such  loan, 
mortgage,  credit  sale,  or  advance"  and  In- 
serting in  lieu  thereof  "the  same  loan,  mort- 
gage, credit  sale,  extension  of  consumer  cred- 
it, or  advance,  such  loan,  mortgage,  credit 
sale,  extension  of  consumer  credit,  or  ad- 
vance". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

Se-Tion-by-Se:ti3n  Analysis 
This  bill  will  amend  the  recently  enacted 
Depository  Institutions  Deiej;ulati:ii  and 
:.:o.netary  Control  Act  of  1980  (PL  96-221) 
( the  '"Act"  I .  Title  V  of  the  Act  provided  for 
Federal  preemption  of  various  state  usury 
ceilings  on  bu.siness.  agricultural  and  mort- 
gage leans.  The  first  sectioii  of  this  legisla- 
tion will  amend  Title  V  by  ariding  a  new  Part 
D.  Part  D  provides  for  the  Federal  preemption 
of  state  usury  ceilings  on  extensions  of  con- 
sumer credit. 

Section  531(a)  of  the  new  Part  D  preempts 
stale  usury  ceilings  on  all  e.xten.sions  of  con- 
sumer credit  including  leans  or  purchases 
made  under  aii  open  e:'.d  credit  plan,  .such 
as  automobile  loans,  home  improvement 
loans,  and  mobile  home  loans.  Tins  is  accom- 
plished in  the  same  manner  as  th?  Federal 
preemption  of  .state  usury  ceilings  on  mort- 
gages contained  In  section  501(a)  (1)  of  this 
.^ct 

Section  531(b)  permits  a  state  to  override 
the  Federal  preeniplioti  of  stale  usury  laws 
provided  in  Section  531(a).  Any  state  law, 
constitutional  provision  or  other  override  pro- 
posal must  speci.'.cally  refer  to  section  531  and 
expressly  indicate  that  the  state  intends  to 
override  the  provisions  of  section  531  la). 
States  are  permitted  to  override  this  Federal 
P"eemption  at  anv  time  from  the  PtTective 
date  of  section  531(a)  until  April  1,  1983. 
The5e  provisions  corresp  nd  with  the  state 
override  feature  embodied  in  section  501(b) 
(2)  with  re^spcct  to  the  federal  preemption 
of  state  usury  ceilings  on  mortgages. 

Section  ,^31  (a)(1)  preempts  existing  state 
laws  and  supersedes  current  Federal  laws 
w:ilch  prohibit  or  ro=tr!ot  a  creditor  from  im- 
posing access  fees  anl  trans.ictlon  fees  upon 
account  holders  pursuant  tf  an  open  end 
credit  plan,  e.g.  credit  card  loans  and  pur- 
chases 

Section  531(c)(2)  specifically  provides 
that  access  fees  and  transaction  fees  Im- 
paled bv  a  credltfir  In  accordance  with  sec- 
tion 531(c)(1)  shall  not  be  considered  a 
component  of  the  interest  charee  finance 
char'-'e  or  any  other  charee  for  credit  under 
the  provisions  of  the  constitution  or  laws 
of  anv  state  expressely  limiting  such  charges. 

Section  531(c)  <  3)  prohibits  a  state  from 
enacting  anv  law.  reeulatlon  or  constitutional 
provision  which  limits  or  restricts  the  amount 
of  Interest  charges,  finance  charges  or  other 
charees  imposed  pursuant  to  an  open  end 
credit  plan  which  is  ba-^ei  on  whether  a  credi- 
tor imposes  an  access  fe?  and  a  transaction 
fee  on  such  a  plan. 

Section  532  comprises  the  deflnitlrnal  sec- 
tion of  Part  D: 

Section  532(1)  defines  the  term  "access 
fee"  to  mean  a  fee  or  other  charee  related  to 
th?  privileee  granted  by  a  creditor  to  a  per- 
son to  obtain  access  to  an  cpen  end  credit 
plan. 

Section  .'i32(2)  delnes  the  term  "credit"" 
to  mean  the  right  granted  by  a  creditor  to  a 


person  to  defer  payment  of  debt  or  to  Incur 
debt  and  defer  Its  repayment. 

Section  532(3)  provides  that  the  term 
'"creditor"  means  a  person  that  regularly  ex- 
tends, or  arranges  for  the  extension  of  con- 
sumer credit  payable  in  installments  or 
where  the  payment  of  interest,  a  finance 
charge  or  other  charge  may  be  required 

Section  532(4)  defines  the  term  "extension 
of  consumer  credit"  to  include  credit  offered 
or  extended  by  a  creditor  to  a  person  pri- 
marily for  family,  household,  travel,  enter- 
tainment or  personal  purposes.  An  extension 
of  consumer  credit  would  Include  credit 
offered  or  extended  to  a  person  primarily  for 
personal  purposes,  that  is  credit  related  di- 
rectly to  the  purposes  of  the  person  to  which 
the  credit  is  o.Tered  or  extended. 

Section  532 1 5)  provides  that  the  term 
"open  end  credit  plan"  means  the  extension 
of  consumer  credit  on  an  account  pursuant 
to  which  the  creditor  may  permit  the  ac- 
count holder  to  periodically  make  purchases 
or  obtain  loans  directly  from  the  creditor  or 
indirectly  by  use  of  a  credit  card,  check  or 
other  device.  In  addition,  a  creditor  may 
compute  a  finance  charge  on  an  outstanding 
balance,  from  time  to  time.  The  term  open 
end  credit  plan  includes  credit  cards  and 
lines  of  credit  accessed  by  use  of  a  card, 
check  or  other  device. 

Section  532 (6t  defines  the  term  "per-son" 
to  mean  a  natural  person  or  an  organization 
including  a  corporation,  partnership,  pro- 
prietorship, association,  cooperative,  estate, 
trust,  banking  organization  or  government 
unit. 

Section  532(7)  provides  the  definition  of 
"transaction  fee  '  as  meaning  a  fee  or  charge 
imposed  by  a  creditor  u|>on  the  occurance  of 
a  transaction  with  respect  to  an  open  end 
credit  plan. 

Section  533  empowers  the  Federal  Reserve 
Board  to  issue  rules  and  regulations  and  to 
publish  interpretations  governing  the  Imple- 
mentation of  Part  D. 

Section  2  of  this  legislation  contains  a 
technical  amendment  to  current  Federal  law 
by  amending  the  Truth  in  Lending  Act  to 
specifically  exclude  access  fees  and  transac- 
tion fees  from  the  computation  of  the  fi- 
nance charge  in  connection  with  an  open  end 
credit  plan. 

Section  3  of  this  legislation  amends  sec- 
tion 528  of  the  Act  to  clarify  the  fact  that 
extensions  of  consumer  credit  may  be  made 
at  the  highest  applicable  rate. 

Section  4  of  this  legislation  provides  that 
Part  D  shall  take  effect  upon  enactment  • 
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H.R.  5200 

"nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  i  Mr.  Nelson)  is  recog- 
nized for  5  minutes. 

•  Mr,  NELSON,  Mr.  Speaker,  this  is  to 
comment  on  the  recent  passage  of  H.R. 
5200,  as  amended,  and  on  how  the  ac- 
tions on  this  bill  confirm  my  belief  in  a 
policy  I  have  consistently  maintained  in 
8  years  of  public  service. 

It  is  rare  that  I  will  commit  in  ad- 
vance to  a  particular  piece  of  legisla- 
tion, if  it  is  complex,  because  of  my  per- 
sonal insistence  on  having  the  opportu- 
nity to  deliberately  study  the  legislation, 
to  read  the  committee  reports,  to  hear 
the  floor  debate,  and  to  conduct  further 
research  if  needed.  I  carefully  guard 
these  prerogatives  in  order  to  make  an 
informed  judgment  before  deciding  how 
to  cast  my  vote.  I  will  continue  this  prac- 


tice as  a  Congressman,  as  I  have  in  the 
past. 

With  regard  to  H.R.  5200, 1  would  have 
been  doing  a  disservice  to  my  constit- 
uents to  "chisel  in  stone"  a  position  on 
legislation  as  complex  as  this  prior  to 
its  final  consideration.  To  do  so  would 
have  prevented  the  thoughtful  consider- 
ation of  floor  debate  and  of  the  new  ac- 
tions taken  by  the  House  in  the  amend- 
ment process. 

In  early  meetings  with  constituent 
groups  from  my  district  concerning  this 
legislation,  I  expressed  concern  about 
the  concept  of  using  administrative  law 
judge  tribunals  from  the  Department  of 
Housing  and  Urban  Development  which 
would  be  establishing  HUD  as  investi- 
gator, prosecutor,  judge  and  jury  in 
those  cases.  Had  I  stated  at  the  time 
an  adamant  position  in  opposition  to  any 
administrative  law  judge  involvement  in 
these  cases,  I  would  not  have  been  free 
to  thoroughly  consider  the  new  amend- 
ment offered  by  our  colleague  from  Okla- 
homa (Mr.  Synar).  In  fact,  it  was  this 
amendment  by  Mr.  Synar  which  elimi- 
nated a  wholly  HUD  administrative  law 
judge  tribunal.  I  supported  his  amend- 
ment and  voted  for  the  legislation  on 
final  passage  with  309  other  Members  of 
the  House. 

This  example  has  reconfirmed  my  be- 
lief that  to  commit  to  a  "concrete"  posi- 
tion in  advance  of  final  consideration  on 
complex  legislation  places  an  unreason- 
able constraint  on  the  deliberative  proc- 
ess. 

That  said,  Mr.  Speaker,  I  would  like 
to  set  forth  for  the  record  my  beliefs 
with  respect  to  the  House's  action  on 
H.R.  5200: 

On  June  11.  the  House  passed  H.R.  5200 
after  extended  debate  and  after  approving 
several  amendments  by  an  ovewhelming 
vote  of  310-95.  I  voted  for  the  bill  as 
amended.  Let  me  explain  the  complexity,  ne- 
cessity, and  purpose  of  this  legislation. 

I  PROBLEMS  AND   HISTORY 

Any  review  of  the  bill  must  start  with  an 
understanding  that  almost  every  Congress- 
man agreed  that  something  had  to  be  done 
to  improve  the  enforcement  provisions  of 
the  1968  Act.  Under  that  law,  conciliation 
I  an  agreement  worked  out  between  the  per- 
son filing  the  complaint  and  the  party  com- 
plained against)  was  the  only  way  to  resolve 
an  individual  fair  housing  complaint  short 
of  going  Into  Federal  court.  Conciliation  is-, 
unfortunately,  working  in  only  about  one  in 
twelve  complaints.  Congress  recognized  that 
this  wasn't  fair  to  either  side.  Federal  court 
Is  generally  time  consuming  (an  average  case 
takes  nearly  2  years  to  complete)  and  very 
expensive.  Those  filing  the  complaint  Just 
cant  afford  to  wait  that  long  to  know 
whether  or  not  they  can  rent  or  buy,  and, 
on  the  other  side  of  the  coin,  realtors  and 
landlords  often  find  themselves  tied  up  for 
two  years  In  expensive  legal  battles.  Clearly 
something  had  to  be  done  to  speed  up  the 
resolution  of  complaints. 

Everyone,  then,  recognized  that  there  is  a 
legitimate  need  to  alter  the  enforcement  of 
the  Fair  Housing  Act  for  Individual  com- 
plainants. The  only  question  was  how. 

THE  committee  BILL 

H.R.  5200.  as  reported  out  of  committee 
gave  complainants  two  choices:  Thev  could 
go  Into  Federal  court  or  thev  could  file  a 
complaint  throueh  HUD  and.  In  most  cases 
lave  that  complaint  resolved  by  an  Admln- 
stratlve  Law  Judge  (ALJ)   who  would  hear 


both  sides  and  reach  a  speed  decision.  If 
eitlier  party  was  dissatisfied  with  the  ALJ 
ruling,  they  could  file  an  appeal  with  Federal 
court,  but  the  District  Court  Judge  would 
not  hold  an  entire  new  trial;  he  would  sim- 
ply review  the  hearing  record,  solicit  new 
'.estlmony  where  he  thought  it  necessary, 
and  then  make  his  own  determination  as  to 
which  side  should  have  prevailed. 

The  committee  bill  also  specifically  re- 
quired that  HUD  must  first  refer  the  com- 
plaint to  a  state  or  local  fair  housing  board. 
if  one  were  certified  In  the  Jurisdiction  where 
the  complaint  occurred. 

Many  congressmen  were  happy  wlih  the 
committee  approach  to  enforcement.  They 
recognized  that  we  must  speed  up  the  system, 
but  felt  that  HUD  would  effectively  become 
'"Investigator,  prosecutor,  judge  and  Jury" 
and  that  landlords  and  realtors  would  argu- 
ably be  facing  a  "'stacked  deck"  when  some- 
one filed  a  complaint.  They  also  were  con- 
cerned that  the  committee  bill  would  have 
allowed  HUD  ALJs  to  make  decisions  on  local 
!?overnment  zoning  practices — something  few 
saw  as  good.  I  shared  those  concerns. 

SENSENBRENNER-VOI.KMER  AMENDMENT 

Congressmen  Sensenbrenner  and  Volkmer 
announced  their  Intention  to  try  to  amend 
the  bill  by  eliminating  the  ALJs  In  favor  of 
Federal  Court  magistrates  and  by  Improv- 
ing; the  conciliation  process.  Supporters  of 
this  approach  did  not  challenge  the  need  for 
H.R.  5200.  they  simply  believed  this  to  be 
the  better  approach. 

Many  Congressmen,  myself  Included,  con- 
cluded that  the  Sensenbrenner-Volkmer  ap- 
proach didn't  really  solve  the  problem.  Fed- 
eral magistrates  are  arms  of  the  court  and, 
in  many  if  not  all  cases,  are  almost  as  back- 
logged  as  Federal  Judges.  And  while  we  all 
agree  that  conciliation  Is  the  preferable  way 
to  resolve  a  dispute,  conciliation,  by  Its  very 
nature,  is  not  going  to  be  successful  In  mo.st 
cases.  When  two  sides  are  both  convinced 
they"re  right,  lt"s  going  to  be  difficult  for 
them  to  resolve  their  differences  without 
some  outside  Influence. 

the  synar  amendments 
I  concluded  after  hearing  the  debate  that 
It  was  necessary,  therefore,  to  keep  the  ALJ 
process  lnt.act  so  that  there  would  be  speedy 
and  relatively  inexpensive  resolution  of  dis- 
putes. It  was  also  Important,  however,  to 
encourage  conciliation  and.  If  that  failed,  to 
insure  that  the  process  did  not  "stack  the 
deck""  in  favor  of  one  side.  To  that  end.  Con- 
gressman Synar  of  Oklahoma  Introduced 
amendments  on  the  floor.  The  Synar  amend- 
ments made  three  basic  changes  In  the  com- 
mittee bill: 

( 1 )  They  took  local  government  zoning 
complaints  out  of  the  Jurisdiction  of  HUD; 
these  complaints,  though  filed  with  HUD. 
must  be  referred  to  the  Attorney  General 
and  processed  through  Federal  court — as  they 
are  under  existing  law;  • 

(2)  They  strengthened  the  conciliation 
process  by  setting  periods  before  and  after 
the  ALJ  hearing  during  which  conciliation 
would  be  encouraged;  many  times  the  parties 
may  be  able  to  reach  an  agreement  among 
themselves  after  they've  had  their  day  In 
court:  and 

(3)  They  took  several  steps  to  Insure  that 
the  ALJs  would  not  be  partial — ^that  the 
"Judge  and  Jury"  would.  In  fact,  be  separate 
from  the  "Investigators  and  prosecutors", 
so  that  landlords  and  realtors  would  not  face 
even  the  appearance  of  a  stacked  deck. 

The  Issue  of  impartiality  was,  of  course, 
very  Important.  Specifically,  the  Synar 
amendments  provided: 

(1)  the  ALJs  are  to  be  appointed,  paid, 
supervised  and  removed  (for  cause  only)  by 
the  Attorney  General  and  not  HUD; 

(2)  no  one  may  be  appointed  as  an  AU 
who  has  supervised  or  served  as  an  investi- 
gator or  prosecutor  in  HUD  within  2  years 
of  the  time  of  appointment;  and 


(3)  the  ALJ  may  not  communicate  with 
HUD  Investigative  or  prosecutive  personnel 
unless  all  parties  to  the  complaint  are  pres- 
ent. 

The  Synar  amendments  were  accepted  and 
gave  a  final  bill  which  provided  a  speedy  but 
fair  way  to  handle  complaints. 

SUMMAKT 

In  summary,  HJt.  5200.  as  amended,  gives 
us  a  process  that  relies  on  local  fair  housing 
boards  first,  keeps  HUD  out  of  local  zoning 
matters,  encourages  conciliation  and  gives 
us  a  speedy  yet  fair  method  for  dealing  with 
complainu.  I  am  confident  it  will  prove  to 
be  a  very  workable  piece  of  legislation.* 


RAIL  ACT  OP  1980 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cormecticut  (Mr.  Ratchford) 
is  recognized  for  5  minutes. 
•  Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
to  voice  my  support  for  the  Rail  Act  of 
1980.  and  particularly  for  the  provisions 
of  this  legislation  which  authorizes  the 
purchase  and  operation  of  Conrail  lines 
in  the  States  of  Connecticut  and  Rhode 
Island  by  the  Providence  and  Worcester 
tP.  &  W.)  RaUCo. 

There  is  no  need  to  remind  my  col- 
leagues from  the  Northeast  region  of 
the  importance  of  the  continued  opera- 
tion of  freight  service  now  provided  by 
Conrail.  For  the  past  20  years.  New  Eng- 
land businesses  relying  oa  rail  trans- 
portation services  for  the  shipment  of 
their  goods  have  faced  the   troubling 
possibility    of    rail   bankruptcy   cutting 
their  link  to  the  rest  of  the  Nation.  If 
present  trends  were  to  continue,  Conrail 
may   have  had   no   alternative  but  to 
abandon  a  number  of  rail  lines  in  Con- 
necticut and  Rhode  Island,  thereby  de- 
.serting  many  of  the  small  shippers  which 
it  now  seizes. 

I  am  most  pleased  today  that  the 
small  companies  in  my  district  in  Con- 
necticut may  have  an  alternative  to  this 
disruption  of  rail  service.  Following  a 
study  sponsored  by  the  Federal  Railroad 
Administration  and  the  U.S.  Railway 
Association  entitled  "Alternatives  for 
Conrail."  the  P.  &  W.  Rail  Co.  has  in- 
dicated a  willingness  to  purchase  and  op- 
erate Conrail  lines  in  Connecticut  and 
Rhode  Island  for  a  period  of  at  least  5 
years  without  Federal  or  State  subsidies. 
In  addition.  P.  fc  W.  has  pledged  to  pro- 
vide service  to  any  users  currently 
threatened  with  discontinuaticm  of  rail 
services.  It  is  with  great  pride  and  en- 
thusiasm that  I  applaud  P.  &  W.'s  Ini- 
tiative in  this  imoortant  area. 

The  abiUty  of  P.  &  W.  to  fulfill  its 
pledge  to  New  England  residents  seems 
clear.  The  company  has  already  prov«i 
its  economic  strength,  purchasing  sev- 
eral bankrupt  rail  lines  and  securing  an 
increasing  share  of  the  region's  rail  mar- 
ket after  only  7  years  of  independent  op- 
eration. Today,  P.  St  W.  owns  all  of  its 
own  facilities  and  trackage  and  remains 
debt  free. 

It  is  in  this  context,  Mr.  Speaker,  that 
I  welcome  the  incorporation  of  H.R.  6986. 
which  I  cosponsored.  into  the  Rail  Act  of 
1980  to  permit  the  purchase  and  opera- 
tion of  Conrail  lines  by  P.  &  W.  And  I 
strongly  urge  my  colleagues  in  the  House 
to  join  the  Connecticut  and  Rhode  Is- 
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land  delegations  in  approving  this  meas- 
ure which  is  of  such  great  importance  to 
the  rail  transportation  system  of  the 
Northeast  and  the  Nation.^ 


A  BILL  TO  IMPROVE  ACCESS  TO 
HOSPICE  SERVICES  FOR  THE  TER- 
MINALLY ILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recogiuzed  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  during 
the  last  decade,  we  have  been  fortunate 
to  witness  the  blossoming  of  an  interna- 
tional hospice  movement;  a  concept 
dedicated  to  helping  terminally  ill 
patients  and  their  families  adjust  to  the 
fact  of  their  impending  death  and  live 
out  the  remainder  of  their  days  in  dig- 
nity and  peace  in  a  supportive  environ- 
ment with  the  medical  and  psychological 
care  necessary  to  accomplish  this. 

As  is  often  the  case,  private  groups  and 
individuals  have  perceived  a  need  in 
society  and  acted  creatively  to  address 
that  need,  leaving  the  policies  of  the 
Federal  health  programs  to  catch  up  at  a 
later  date.  This  is  the  situation  now  con- 
fronting the  hospice  movement.  Al- 
though hospice  services  are  both  humane 
and  cost-effective,  under  present  law 
they  are  not  eligible  for  medicare  reim- 
bursement. For  this  reason,  I  am  intro- 
ducing a  bill  to  remedy  this  situation  and 
allow  medicare  reimbursement  for  hos- 
pice care. 

As  my  colleagues  are  aware,  the  De- 
partment of  Health  and  Human  Services 
is  currently  planning  a  hospice  demon- 
stration project  which  will  utilize  medi- 
care waivers  for  a  broad  range  of  hospice 
services  which  would  otherwise  not  be 
reimbursible.  This  demonstration  proj- 
ect which  is  not  yet  underway,  will  not 
yield  results  for  approximately  3  years. 
While  the  hospice  demonstration  project 
results  will  be  valuable  in  many  respects, 
I  do  not  beheve  that  we  need  to  wait  that 
long  to  allow  medicare  reimbursement 
for  these  services.  We  know  the  hospice 
concept  works  and  we  know  that  the 
need  is  there.  Due  to  the  relative  youth 
of  the  hospice  concept,  statistics  on  cost- 
eflrectiveness  are  not  well  developed- 
however  when  consideration  is  given  to 
the  fact  that  the  majority  of  patients 

who  are  treated  in  a  hospice  setting or 

in  their  own  homes  with  hospice  support 
services— would  otherwise  be  hospital- 
ized, it  is  apparent  that  medicare  reim- 
bursement for  hospice  care  is  an  oppor- 
tunity to  contain  costs  while  comorehen- 
sively  addressing  the  needs  of  the  ter- 
minally ill. 

The  legislation  I  am  introducing  today 
would  provide  medicare  reimbursement 
lor  hopsice  services  under  part  B  of 
medicare,  to  patients  who  have  been  de- 
termined to  be  terminally  ill  with  less 
than  6  months  to  live,  and  who  choose  to 
enroll  In  the  program  and  pay  the  re- 
quired premiums. 

«i^  Speaker,  the  diagnosis  of  terminal 
UJne^  places  a  tremendous  psychological 
and  financial  burden  on  the  patient  and 

hT^H  ^I*  ^"""^  °°*^-  '^^  burden  can 
De  relieved  somewhat  by  compassionate 


medical  care  in  a  setting  which  is  sensi- 
tive to  the  special  medical,  psychological, 
and  spiritual  needs  of  the  dying  patient 
and  his  or  her  family.  I  have  no  doubt 
that  at  some  point,  the  Federal  Govern- 
ment will  be  forced  to  recognize  the  ap- 
propriateness of  medicare  reimburse- 
ment for  hospice  services.  I  urge  my  col- 
leagues to  join  with  me  now  in  this 
timely  eCfort  to  insure  access  to  hospice 
care  for  those  who  desire  it. 

The  following  is  the  text  of  my  pro- 
posal. 

H.B.  7744 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 

AMENDMENT    TO    PURPOSE    OP    PART    B    MEDICARE 
PROGRAM 

Section  1.  Section  1831  of  the  Social  Secu- 
rity Act  is  amended  by  Inserting  ",  terminally 
ill,"  alter  "aged". 

scope  of  benefits 

Sec.  2.  Section  1832(a)  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (C).  by  striking  out 
the  period  at  the  end  of  subparagraph  (D) 
and  inserting  in  lieu  thereof  ";  and",  and  by 
adding  the  following  new  subparagraph  at 
the  end  thereof : 

"(E)   hospice  services." 

payment  op  beneptts 

Sec.  3.  Section  1833(a)(3)  of  the  Social 
Security  Act  is  amended  by  striking  out  "sec- 
tion 1832(a)(2)(D)"  and  inserting  in  lieu 
thereof  "subparagraphs  (D)  and  (E)  of  sec- 
tion 1832(a)  (2)". 

ELIGIBILITY 

Sec.  4.  (a)  Section  1836  of  the  Social  Secu- 
rity Act  Is  amended — 

(1)  by  inserting  "(a)"  after  "1836.";  and 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  thereof: 

"(b)  In  addition  to  Individuals  described 
in  subsection  (a),  every  individual  who — 

"(1)(A)  is  determined  by  a  physician  (as 
defined  In  section  I861(r)(l)).  pursuant  to 
regulations  Issued  by  the  Secretary,  to  be  ter- 
minally 111  and  to  have  less  than  6  months  to 
live,  and  (B)  is  under  an  approved  program 
of  care,  as  determined  by  the  Secretary  pur- 
suant to  regulations,  by  a  hospice:  and 

"(2)  is  a  resident  of  the  United  States  and 
is  either  (A)  a  citizen,  or  (B)  an  alien  law- 
fully admitted  for  permanent  residence  who 
has  resided  In  the  United  States  continu- 
ously during  the  5  years  Immediately  preced- 
ing the  month  In  which  the  individual  meets 
the  requirements  of  paragraph  ( 1 ) . 
is  eligible  for  benefits  provided  with  respect 
to  hospice  services  under  the  Insurance  pro- 
gram established  by  this  part." 

(b)  Sections  1837(c).  1837(d).  1837(f)(1). 
1838(a)(2)(A).  1838(c).  and  1839(f)  of  the 
Social  Security  Act  are  each  amended  by  In- 
serting "(a)"  after  "section  1836"  each  time 
it  appears  therein. 

ENROLLMENT 

Sec.  6.  Section  1837  of  the  Social  Security 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof : 

"(1)  Any  individual  who  is  eligible  under 
section  1836(b)  for  beneHts  provided  with 
respect  to  hospice  services  under  the  insur- 
ance program  established  by  this  part  shall 
be  deemed  to  be  enrolled  in  such  program 
on  the  date  on  which  such  person  becomes 
eligible  as  a  result  of  such  section." 

COVERAGE    PERIOD 

Sec.  6.  Section  1838  of  the  Social  Security 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(e)  In  the  case  of  an  Individual  who  Is 
deemed  to  be  enrolled  In  the  Insurance  pro- 
gram established  by  this  Act  as  »  result  of 


section  1837(1),  the  coverage  period  for  such 
individual  shall — 

"(1)  begin  on  the  date  on  which  the  Indi- 
vidual is  deemed  to  be  so  enrolled  under  such 
section:  and 

"(2)  terminate  In  accordance  with  subsec- 
tion (b)  or  on  the  date  on  which  the  in- 
dividual dies  or  is  determined  to  be  no  longer 
terminally  111;  except  that,  with  respect  to 
bereavement  counseling  described  in  section 
i861(bb)(i)(B).  such  period  shall  terminate 
1  year  after  the  Individuals  death. 
Payment  for  hospice  services  furnished  on 
and  after  the  date  described  In  paragraph  (1) 
may  be  made  only  after  the  Individual  has 
filed  an  application  for  benefits  under  this 
part  and  has  paid  premiums  in  accordance 
with  section  1840(e) ." 

DEFINITIONS 

Sec.  7.  Section  1861  of  the  Social  Security 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof : 

"( bb)  ( 1 )  The  term  "hospice  services'  means 
Items  and  services  furnished,  with  respect 
to  an  Individual  eligible  for  benefits  under 
this  part  and  described  In  paragraph  (1)  of 
section  1836(b).  by  a  hospice  or  (to  the  ex- 
tent permitted  in  regulations  prescribed  by 
the  Secretary)  by  others  under  arrangements 
made  with  them  by  the  hospice.  Such  Items 
and  services  shall  Include — 

"(A)  the  following  items  and  services  pro- 
vided In  a  place  of  residence  used  as  such 
Individual's  home — 

"(1)  nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse; 

"(11)  part-time  or  Intermittent  services 
of  a  home  health  aide; 

"(ill)  homemaklng  services  provided  with 
respect  to  maintaining  the  residential  en- 
vironment of  the  Individual; 

"(Iv)  physical  end  speech  therapy.  Includ- 
ing both  rehabilitative  and  maintenance 
therapy; 

"(v)  medical  social  services  under  the  di- 
rection of  a  physician.  Including  psychiatric 
assessment,  referral,  and  counseling  for 
members  of  the  Inalviduals  family  before  the 
death  of  the  Individual; 

"(vi)  nutritional  services  by  or  under  the 
supervision  of  a  registered  dietician; 

"(vli)   prescription  drugs  and  blologlcals; 

"(vlll)  durable  medical  equipment  and 
safety  devices: 

"(ix)  medical  supplies;  and 

"(X)  home  respite  services  furnished  by  a 
home  health  aide  or  a  homemaker; 

"(B)  not  more  than  3  sessions  of  bereave- 
ment counseling  furnished  to  members  of 
the  Individual  s  family  within  1  year  after 
the  death  of  the  individual; 

"(C)  Inpatient  care  furnished  in  a  hospi- 
tal, skilled  nursing  facility,  intermediate  care 
facility,  or  another  facility  used  by  the  hos- 
pice to  provide  care  to  the  terminally  ill;  and 

"(D)  physicians'  services. 

"(2)  The  term  'hospice'  means  an  orga- 
nization— 

"(A)  the  purpose  of  which  Is  to  provide 
care  to  terminally  ill  patients;  and 

"(B)  which  meets  requirements  specified 
by  the  Secretary  for  the  purpose  of  carrying 
out  part  B  of  thU  title."  * 


HOSPITAL  FINANCING  EXPERIMENT 
AND  DEMONSTRATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rangel)  is 
recognized  for  15  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill,  the  Hospital  Fi- 
nancing Experiment  and  Demonstration 
Act.  which  would  be  a  first  step  toward 
averting  a  serious  crisis  in  our  Nation's 
hospitals. 
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For  some  time  now  we  have  been 
aware  that  our  community  hospitals  are 
experiencing  severe  financial  problems — 
problems  so  severe  that,  in  many  cases, 
hospitals  are  in  danger  of  closing.  Al- 
ready many  hospitals  have  reduced  or 
terminated  services  which  are  essential 
to  their  communities  in  an  attempt  to 
keep  acute  care  inpatient  beds  operative. 

There  is  no  need  for  me  to  explain 
why  this  particular  crisis  should  gener- 
ate so  much  intense  concern.  Our  public 
and,  in  many  cases,  private  nonprofit 
hospitals  represent  the  principle  source 
of  primary  and  acute  care  services  for 
the  great  majority  of  our  poorest  citi- 
zens, most  of  whom  cannot,  as  a  prac- 
tical matter,  obtain  care  elsewhere.  The 
financial  viability  of  these  hospitals — 
their  capacity  to  provide  the  volume  and 
quality  of  needed  services — must  be  a 
matter  of  immediate  concern  to  all  of  us. 
There  is  no  one  cause  for  the  financial 
problems  facing  our  community  hospi- 
tals. Almost  in  every  case,  however,  hos- 
pitals   in    "distress"    have    significant 
amounts  of  imcoUected  revenues  result- 
ing from  care  provided  to  people  with 
inadequate  or  no  health  insurance  cov- 
erage. There  are  approximately  20  mil- 
lion people  in  the  United  States  who  do 
not  qualify  for  medicaid  and  have  no 
private    health    insurance.    Community 
hospitals  are  providing  not  only  acute 
care  but  primary  care — the  care  generally 
provided  by  a  family  physician — for  these 
people.  Other  factors  contributing,  often 
in  combination,  to  hospitals'  plight  in- 
clude : 

Rapidly  rising  operating  expenses  due 
to  infiation.  the  cost  of  new  medical  tech- 
nologies, excess  hospital  beds,  ineffective 
planning,  and  obsolete  physical  plants; 
Stringent  eligibility  requirements,  lim- 
ited benefits  and  inadequate  reimburse- 
ment rates  under  some  State  medicaid 
programs,  as  well  as  limits  on  direct  State 
and  local  funding: 

Bad  management,  manifested  by  poor 
accounting  practices,  inadequate  reim- 
bursement rates  under  some  State 
medicaid  programs,  as  well  as  limits  on 
direct  State  and  local  funding;  and 

Physician  shortages  and  no  organized 
primary  care  systems,  which  result  in  in- 
dividuals in  medically  underserved  areas 
seeking  care  in  more  expensive  and  often 
ill-adapted  hospital  outpatient  depart- 
ment and  emergency  room  settings. 

Those  of  us  who  saw  this  situation 
developing  were,  unfortunately,  largely  at 
a  loss  to  know  what  to  do.  Although  we 
knew  the  hospitals  could  not  pay  their 
bills,  we  did  not  have  an  objective  defini- 
tion of  "financially  distressed."  And.  ob- 
viously, we  could  not  provide  Federal  re- 
lief for  every  hospital  merely  experienc- 
ing cash  flow  problems. -Neither  did  we 
have  good  estimates  of  the  magnitude 
of  the  problem:  relevant  data  are  limited 
and  untested. 

The  most  serious  cases  seemed  to  be  in 
urban  areas  where  community  hospitals 
are  serving  large  numbers  of  people  not 
covered  by  private  insurance  and  not  eli- 
gible for  public  programs.  However,  small 
rural  hospitals  also  tell  us  they  are  ex- 
periencing the  same  problems.  And  fi- 
nally, we  were  not  sure  of  the  most  ap- 


propriate method  of  assistance.  Should 
it  be  short-term  emergency  grants?  Or, 
were  those  problems  indicative — as  many 
said — of  the  need  for  permanent  changes 
in  medicare  and  medicaid  reimbursement 
metholodogy? 

Wy  Subcommittee  on  Health  held 
hearings  in  Washington  and  several 
cities  throughout  the  United  States  in 
an  effort  to  gather  the  information  nec- 
essary to  develop  a  bill  to  deal  with  this 
problem.  The  more  people  we  talked  to 
and  the  more  examples  we  saw,  the  more 
we  realized  how  little  we  knew  about 
developing  a  solution  which  would  be 
appropriate  in  every  case. 

I  am.  therefore,  today  introducing  a 
bill  which  would  provide  us  with  the 
information  necessary  to  develop  more 
permanent  reforms  in  our  health  care 
system.  My  bill  would  expand  existing 
demonstration  authorities  under  the 
medicare  and  medicaid  programs  so  as 
to  aUow  the  Secretary  of  Health  and 
Human  Services  to  test  some  of  the  re- 
imbursement reforms  which  have  been 
suggested  as  appropriate.  For  example, 
many  have  suggested  that  some  hospi- 
tals are  experiencing  financial  problems 
because  medicare  and  medicaid  do  not 
pay  their  proportional  share  of  the  hos- 
pitals' bad  debts.  Others  have  criticized 
these  Federal  reimbursement  programs 
for  not  picking  up  their  share  for  the 
cost  of  eliminating  acute  care  bed  capac- 
ity or  substituting  excess  capacity  with 
other  services  such  as  long-term  care 
beds. 

But  whatever  the  proposed  reforms,  it 
is  essential  that  we  make  available  the 
opportunity  to  test  and  evaluate  them 
for  their  effectiveness  in  meeting  the 
specific  problems  faced  by  hospitals.  And 
it  is  this  objective  that  my  bill  seeks  to 
foster. 
The  bill  follows: 

HH.  — 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hospital  Financing 
Experiment  and  Demonstration  Act". 

Sec.  2.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary"),  directly  or 
through  contracts,  grants,  or  cooperative 
agreements  with  public  or  private  agencies 
or  organizations,  shall  develop  and  carry  out 
studies  and  experimental  pilot  or  demon- 
stration projects  designed — 

( 1 )  to  determine  whether,  and  If  so  under 
what  circumstances,  it  would  be  desirable 
and  feasible  to  use  funds  available  under 
title  XI,  XVIII.  or  XIX  (or  any  combmation 
thereof)  of  the  Social  Security  Act  to  foster 
such  restructuring  of  the  health  car»  de- 
livery system  in  a  community  as  results  In 
the  more  efficient  and  economical  dellveiT? 
of  health  care  services  under  such  titles; 
such  studies  and  projects  may  Include — 

(A)  reimbursement  with  respect  to  the 
costs  of  closing  or  modifying  the  use  of  an 
underutilized  facility  where  this  would  (1) 
eliminate  excess  bed  capacity,  (ll)  result  In 
the  discontinuing  of  an  underutilized  serv- 
ice, or  (111)  result  in  the  substitution  for  the 
underutilized  service  of  some  other  service 
which  Is  needed  in  the  community  where 
this  Is  consistent  with  the  findings  of  an 
appropriate  health  planning  agency;  and 

(B)  payment,  in  a  manner  determined  by 
the  Secretary  to  be  appropriate,  for  the  costs 
of  acquisition,  construction,  or  renovation  of 


a  hospital  outpatient  primary  care  faculty  In 
cases  where  the  use  of  the  existing  facUlty 
that  provides  outpatient  primary  care  serv- 
ices results  in  substantUI  Inefficiencies  be- 
cause of  physical  location,  inappropriate  de- 
sign, or  inadequate  capacity; 

(2)  to  determine  whether,  and  If  so  under 
what  circumstances,  it  would  be  desirable, 
feasible,  and  consistent  with  the  findings  of 
an  appropriate  health  planning  agency  to  tise 
funds  available  under  title  XVIII  or  XIX  (or 
both)  of  the  Social  Security  Act  to  provide 
financUl  relief  for  pubUc  or  private  nonprofit 
hospitals  which,  without  such  assistance, 
would  be  forced  to  close  or  terminate  or  re- 
duce the  availability  of  services  which  ue 
essential  to  the  community;  such  studies  and 
projects  may  include — 

(A)  reimbursement  for  a  proportional 
share  of  the  hospital's  expenses  related  to 
bad  debts  and  charity  care; 

(B)  payment,  in  a  manner  determined  by 
the  Secretary  to  be  appropriate,  for  the  coat 
of  management  improvements  where  racb 
improvements  are  necessary  for  the  boq>lUl 
to  become  financially  viable;  and 

(C)  payment,  in  a  manner  determined  by 
the  Secretary  to  be  appropriate,  for  the  cost 
of  renovations  and  physical  improvements 
which  are  required  to  bring  the  hospital  into 
compliance  with  Federal,  state,  and  local 
standards  for  hospitals;  and 

(3)  to  determine  whether,  and  If  so  wb»t. 
changes  In  title  XVin  or  XIX  (or  both)  of 
the  Social  Security  Act  would  Increase  the 
availability  of  services  under  such  titles,  con- 
tribute to  the  more  efficient  and  economical 
use  of  funds  under  such  titles,  or  Improve 
the  administration  of  the  programs  under 
such  titles;  such  studies  and  projects  mav 
include— 

(A)  such  changes  in  the  reimbursement 
methodology  under  either  or  Iwth  of  such  ti- 
tles as  would  reduce  costs  without  adversely 
affecting  the  quality  of  services  or  as  would 
result  in  the  more  efficient  administration  of 
such  titles; 

(B)  subject  to  subsection  (b)(1)(B), 
changes  in  eligibility  criteria  for  benefits  tin- 
der title  XIX  of  the  Social  Security  Act 
which  would  increase  the  avallabUity  of 
services  while  promoting  effective  program 
administration; 

(C)  modifications  In  the  definition  of  cov- 
ered services  which  would  be  consistent  with 
the  Intent  of  such  titles;  and 

(D)  such  modifications  of  the  criteria  for 
and  definitions  of  providers  of  services  as 
would  make  covered  services  more  widely 
available  without  otherwise  increasing  the 
cost  of  such  services. 

(b)  (1)  (A)  In  the  case  of  any  project  un- 
der subsection  (a),  the  Secretary  may  waive 
compliance —  < 

(I)  with  the  requirements  of  part  B  of  title 
XI  of  the  Social  Security  Act. 

(II)  with  the  requirements  of  titles  XVm 
and  XIX  of  such  Act  as  they  relate  to  cov- 
ered services,  reimbursement  methodology, 
or  definition  of  a  provider  of  services,  and 

(HI)  subject  to  subparagraph  (B),  with 
the  requirements  of  title  XIX  of  such  Act  as 
they  relate  to  the  criteria  for  individuals  to 
be  entitled  to  benefits  under  that  title. 

(B)  Under  cubparagraph  (A),  the  Secre- 
tary may  not  reduce  the  entitlement  of  indi- 
viduals to  benefits  under  either  title  XVm 
or  XIX  of  the  Social  Security  Act. 

(2)  No  project  shall  be  developed  or  car- 
ried out  under  subsection  (a)  until  the  Sec- 
retary obtains  the  advice  and  recommenda- 
tions of  specialists  who  are  competent  to 
evaluate  the  proposed  project  as  to  the 
soundness  of  Its  objectives,  the  possibilities 
of  securing  productive  results,  the  adequacy 
of  resources  to  conduct  It.  and  Its  relation- 
ship to  other  similar  projects  already  com- 
pleted or  in  process;  and  no  such  project 
shall  be  actually  placed  in  operation  unless 
at  least  30  days  prior  thereto  a  written  re- 
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and  information  only,  containing  a  full  and 
con^plete  description  thereof  has  been  trans- 
mitted to  the  each  Hotise  of  Congress. 

(c)  Grants,  payments  under  contracts,  and 
other  expenditures  made  for  studies  and 
projects  under  this  section  shall  be  made  In 
appropriate  part  from  the  Federal  Hospital 
Insurance  Truat  Fund  (established  by  sec- 
tion 1817  of  the  Social  Security  Act)  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (established  by  section  1841  of 
the  Social  Security  Act)  and  from  funds  ap- 
propriated imder  part  B  of  title  XL  and  title 
XIX  of  such  Act.  Grants  and  payments  un- 
der contracts  may  be  made  either  in  advance 
or  by  way  or  reimbursement,  as  may  be  de- 
termined by  the  Secretary,  and  shall  be  made 
In  such  Installments  and  on  such  conditions 
as  the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  this  Act.  With  respect  to  any 
such  grant,  payment,  or  other  expenditure, 
the  amount  to  te  paid  from  each  of  such 
trust  funds  (and  from  funds  appropriated 
under  such  title  XI  and  XIX  i  shall  be  de- 
termined by  the  Secretary,  giving  due  regard 
to  the  purposes  of  the  study  or  project  In- 
volved. 

Sec.  3.  Section  1875  (b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139511(b)  I  is  amended  by 
striking  out  "anrt"  after  "Amendments  of 
1967."  and  by  inserting  after  "Amendments 
of  1972"  the  following:  ",  and  the  projects 
authorized  by  section  2  of  the  Hospital  Fi- 
nancing Experiment  and  Demonstration 
Act".« 


US  face  them  and  solve  them.  Let  us  go 
forward  utilizing  the  principles  upon 
which  our  country  was  founded  204  years 
ago  and  meet  these  challenges.* 


A  TRIBUTE  TO  THE  HONORABLE 
ROBERT  F.  DRINAN  ON  HIG  RE- 
TIREMENT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  many, 
many  words  have  been  offered  in  associ- 
ation with  the  pending  retirement  of  our 
dear  friend  and  colleague.  Congressman 
Robert  F.  Drinan.  Recently,  I  read  a  ra- 
ther interesting  article  on  the  subject 
which  was  authorized  by  Father  John 
Reedy,  CSC.  I  commend  its  reading  to  my 
colleagues. 

The  article  follows: 
(From  the  Catholic  Sun,  May  21.  19801 
Decisions 
(By  Father  John  Reedy) 

Father  Robert  Drinan  is  a  good  priest,  a 
good  Jesuit.  Obviously  his  constituents  also 
thought  he  was  a  good  congressman;  they've 
been  reelecting  him  since  1970. 

Because  I  have  some  idea  of  how  difficult 
It  must  have  been  for  him  to  accept  Rome's 
order  to  withdraw  from  public  office,  my 
long-standing  respect  for  him  as  a  priest  has 
only  Increased. 

Still.  In  spite  of  that  respect.  I  think  Fa- 
ther Drinan's  service  In  the  House  of  Repre- 
sentatives offers  support  for  my  own  reser- 
xitions  about  priests  and  religious  serving 
In  public  office. 

(At  this  point,  I  haven't  seen  the  reasons 
offered  by  Rome  for  the  decision,  but  I'm 
sure  the  Holy  Father  will  be  pleased  to  know 
that  he  and  I  are  In  substantial  agreement. ) 

Because  Father  Drinan  has  been  subjected 
to  vicious  criticism  which  went  far  beyond 
legitimate  political  disagreement,  which 
challenged  his  fidelity  to  the  church,  I  want 
to  offer  my  opinion  of  the  criticism. 

From  personal  acquaintance  and  from  my 
knowledge  of  his  work.  I  know  that  he  Is  an 
exceptionally  gifted  man.  He  has  a  sophisti- 
cated Intellect  and  an  educational  back- 
ground far  superior  to  those  demonstrated 
by  his  colleagues  In  Congress. 

In  spite  of  all  the  bitter  denunciations.  I 
have  never  seen  a  position  of  his — an  article, 
a  speech  or  a  vote — which  I  did  not  consider 
the  modem  world:  proclaimed  the  sub-  to  be  within  the  options  allowed  by  a  so- 
ordination  of  political  authority  to  the  phlsticated  understanding  of  Catholic  moral 
rights  of  man;  validated  the  moral  obli-     teaching. 


INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Illinois  (Mr.  Fary)  is  recog- 
nized for  5  minutes. 

•  Mr.  FARY.  Mr.  Speaker,  it  has  been 
4  years  since  our  Nation's  Bicentennial. 
The  Fourth  of  July  of  1980  approaches 
in  marked  contrast  to  the  atmosphere  of 
celebration  and  symbolism  surroimding 
our  Bicentennial  4  years  ago.  As  we  de- 
part for  the  holiday  to  enjoy  the  time 
with  our  family  and  friends,  let  us  not 
forget  the  purpose  behind  July  4,  Inde- 
pendence Day. 

Two  hundred  and  four  years  ago,  in 
Philadelphia,  56  Representatives  met  in 
Congress  imder  the  leadership  of 
Thomas  Jefferson,  Ben  Franklin,  and 
John  Adams  to  declare  their  independ- 
ence from  colonial  rule.  That  declaration 
forged  the  beginning  of  democracy  in 


gation  to  revolt  against  oppression  and 
set  new  aspirations  for  civilized  society. 

America  is  imique.  We  are  young  as  a 
nation,  and  yet  at  the  same  time  we  are 
the  world's  oldest  continuously  practic- 
ing participatory  democracy.  Back  in 
1776,  our  Nation  was  founded  not  on  a 
feeling  of  nationalistic  fervor,  but  on 
principles  which  our  Founding  Fathers 
felt  were  inherent  in  human  rights: 
Freedom,  justice,  liberty  and  equality. 

These  rights  coupled  with  our  demo- 
cratic form  of  government  and  the  re- 
sourcefulness of  the  American  people 
have  produced  imparalleled  progress  for 
our  Nation.  Our  achievements  have  cre- 
ated a  standard  of  living  our  ancestors 
could  not  even  dream  of.  These  same 
principles  must  be  put  to  work  for  us  to- 
day and  in  the  future.  For  the  future 
holds  many  great  challenges  that  will 
test  both  us  and  generations  to  come. 


(I  don't  Intend  to  answer  letters  debating 
his  particular  votes;  I'm  simply  stating  my 
Judgment.) 

Often  his  positions  were  not  the  ones  I 
held,  but  I  could  understand  how  he  reached 
his  Judgments  while  holding  the  same  prin- 
ciples I  find  In  the  authoritative  teachings 
of  the  Church. 

Nevertheless,  public  perception  Is  Impor- 
tant when  considering  a  priest's  role  in  giv- 
ing witness  to  the  lord,  to  the  teachings  of 
the  church. 

Some  of  Drinan's  critics  can  be  written 
off  as  the  kind  of  people  who  sniff  out  any 
scandal  they  can  find  and  then  claim  to  be 
outraged  by  It.  But  there  are  many  others 
whose  understanding  of  theology,  of  theo- 
logical reasoning,  of  political  processes  Is 
such  that  they  quite  honestly  could  not  see 
how  a  priest  could  arrive  at  his  Judgments 
on  legal  Issues  relating  to  abortion. 

And  this  was  the  focus  of  attention:  little 
comment  was  given  to  his  effectiveness 
In    supporting    a    whole    range    of    human 


and  social  values  proclaimed  by  Church 
authorities. 

The  difficulty  Is  that  the  specific  political 
choices  presented  to  a  congressman  do  not 
come  like  neatly-packaged  cases  from  the 
old  textbooks  of  moral   theology. 

They  come  entangled  with  all  kinds  of 
other  considerations:  What  would  be  the 
side  effects  of  a  particular  piece  of  legisla- 
tion? Will  my  vote  make  any  difference  in 
the  final  outcome?  Is  there  any  preferable 
alternative  possible  In  which  my  ethical 
values  could  be  preserved?  Does  the  specific 
wording  constitute  good  law?  Would  it  sur- 
vive legal  tests?  And  many,  many  others. 

A  responsible  Catholic  legislator  would 
have  to  consider  all  the  issues  and  make  his 
best  Judgment  according  to  his  conscience. 
In  political  acturity,  he  has  to  work  with 
compromise  whue  trying  to  avoid  a  compro- 
mise of  his  basic  pr  nclples. 

But  even  a  rl.ted.  dedicated  legislator 
(which  I  consider  Father  Drinan  to  be) 
f.nds  it  difficult,  if  no-  Impossible,  to  commu- 
nicate clearly  how  his  values  are  preserved 
through  the  maze  of  issues  involved  in  spe- 
cific decisions. 

And  that  is  the  problem.  In  general,  peo- 
ple who  represent  the  Church  should  be 
able  to  witness  clearly  to  the  values  pro- 
claimed by  the  Church.  We  are  most  free  to 
do  this  outside  the  practical  demands  of 
politics. 

I  regret  that  Father  Drinan  will  be  leav- 
ing Congress.  In  my  opinion.  It  will  be  a  los« 
for  Congress.  But  In  his  obedience  he  has 
certainly  given  clear  witness  to  the  priority 
of  his  values.^ 


ST.  MATTHEW'S  ROMAN  CATHOLIC 
CHURCH  CELEBRATES  ITS  lOOTH 
ANNIVERSARY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 
•  Mr.  HANLEY.  Mr.  Speaker,  100  years 
ago  on  June  15,  1880,  50  families  of 
predominantly  Irish  and  German  de- 
scent, gathered  to  attend  the  first  mass 
of  St.  Matthew's  Roman  Catholic  Church 
in  East  Syracuse.  The  new  parish  was 
to  fulfill  a  great  need  to  Roman  Cath- 
olics in  the  area  for  a  place  to  worship 
closer  to  home.  Prior  to  the  founding  of 
St.  Matthew's,  early  parishioners  had  to 
travel  by  horse  and  buggy  miles  to  one 
of  two  existing  parishes— St.  John  the 
Evangelist  Cathedral  or  St.  Vincent  de 
Paul  Church,  both  in  Syracuse — often  a 
difficult  and  dangerous  journey  in  the 
severe  winter  months  common  to  cen- 
tral New  York. 

Thus  drawing  from  the  large  concen- 
tration of  Irish  and  German  immigrants, 
St.  Matthew's  Roman  Catholic  Church 
grew  quickly  in  membership  and  became 
firmly  established  as  a  parish  serving  the 
reeds  of  the  burgeoning  village  of  East 
Syracuse.  Today.  100  years  later,  some 
2,500  families  worship  at  St.  Matthew's. 

The  first  St.  Matthew's  Church  was  a 
small  wooden  frame  structure  on  Yates 
Street,  which  was  dedicated  October  15, 
1880.  The  present  church  was  con- 
structed in  1915  on  the  same  site.  Dur- 
ing its  construction,  parishioners  cele- 
brated mass  in  the  original  church  which 
had  been  carefully  moved  across  the 
street  and  placed  on  stilts.  The  first  St. 
Matthew's  Church  was  later  converted 
into  apartments,  but  imfortunately  was 
destroyed  by  fire  on  February  13.  1979. 

St.  Matthew's  Roman  Catholic  Church 
today  has  grown  imder  the  guidance  of 
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the  Reverend  John  J.  Heagerty,  pastor 
since  August  31,  1976.  Former  pastor 
Msgr.  James  Bennett  and  Father  Heag- 
erty were  responsible  for  the  building  of 
a  parish  administration  center  and  a 
new  rectory.  Another  recent  addition 
was  a  daily  mass  chapel  in  the  south 
vestry  of  the  church,  a  particularly 
modem  note,  since  this  energy-saving 
step  eliminated  the  need  to  heat  the 
high  ceiling  main  church  during  the 
week. 

On  June  15,  1980,  the  100th  anniver- 
sary celebration  of  St.  Matthew's,  mem- 
bers of  the  parish,  as  well  as  public  offi- 
cials, priests  who  have  served  at  the 
church,  and  nuns  associated  with  St. 
Matthew's  School,  gathered  to  celebrate 
mass  with  the  Most  Reverend  Frank  J. 
Harrison,  bishop  of  the  Diocese  of  Syra- 
cuse, the  Reverend  John  S.  Heagerty, 
1  pastor,  and  the  Reverends  Dennis  J. 
Hayes,  C.  Patrick  Keating  and  Charles 
A.  Aho,  assistants. 

In  commemoration  of  the  special  oc- 
casion, an  18-foot  family  banner  was 
draped  on  the  main  altar,  "depicting 
centennial  events  of  the  church  for 
1980."  Following  the  mass,  the  comer- 
stone  in  the  front  of  the  church  was 
opened  by  Bishop  Harrison  and  Rever- 
end Heagerty.  The  cornerstone  con- 
tained the  Syracuse  daily  newspapers, 
religious  papers,  an  East  Syracuse  news- 
paper, a  list  of  promoters  of  the  church 
and  coins  of  the  period — all  preserved 
untouched  for  a  century.  These  19th 
century  contents  of  the  comerstone 
were  replaced  by  articles  relevant  to  the 
church's  100th  anniversary,  the  Syra- 
cuse Herald-American  of  June  15,  1980, 
a  centennial  coin,  covenant  from  the 
people  of  St.  Matthew's,  an  anniversary 
yearbook  and  an  illustrated  history  of 
St.  Matthew's.  Members  of  the  church 
resealed  the  coinei  stone — not  to  be  re- 
opened again  until  June  15.  2080. 

Anniversaries  can  often  be  perfunc- 
tory observances  but  in  the  case  of  this 
large  working-class  parish  of  St.  Mat- 
thew's, there  is  a  spirit  of  family,  a  sense 
of  challenge  and  struggle,  a  sense  of  ac- 
complishment that  a  thriving  parish  still 
exists  today.  There  Is  a  grateful  recog- 
nition that  all  the  sacrifices,  the  hard 
work,  the  patience  of  the  thousands  of 
former  parishioners,  the  priests,  the 
sisters,  the  unidentified  members  of  the 
Altar  and  Rosary  Society,  the  Holv 
Name  Society,  and  the  myriad  other 
parish-centered  activities  achieved 
something.  That  something  is  the  con- 
tinuing capacity  of  St.  Matthew's 
Roman  Catholic  Church  to  bring  the 
healing  presence  and  consoling  wisdom 
of  Christ  to  the  people  of  East  Syracuse 
and  surrounding  area.* 


REMARKS  OP  CONGRESSMAN  CARL 
I  D.  PERKINS  ON  INTRODUCTION 
I    OF   BLACK   LUNG   LEGISLATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  PERKINS.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  designed  to 
correct  an  inequity  contained  in  the  1977 


amendments  to  the  Black  Lung  Benefits 
Act.  Those  amendments,  along  with  the 
companion  Black  Limg  Benefits  Revenue 
Act  of  1977.  estabUshed  the  current  fi- 
nancing   mechanism    for    paying    the 
claims  of  eligible  black  lung  beneficiar- 
ies. They  also  prescribe  the  rules  to  de- 
termine whether  a  claim  is  the  liability 
of  a  responsible  coal  operator  or  that  of 
the  black  lung  disability  trust  fund.  Gen- 
erally, the  trust  fund  pays  benefits  in 
cases  in  which  the  miners  last  coal  mine 
employment  was  before  January  1,  1970. 
The    1977    amendments    also    require 
that  all  claims  which  had  been  previ- 
ously denied  or  which  were  then  pend- 
ing be  subject  to  review  under  the  revised 
eligibility  criteria  prescribed  by  the  new 
law.  All  claims  approved  pursuant  to  re- 
view were  to  be  paid  either  by  a  respon- 
sible coal  operator  or   by  the  trust  fund, 
without  regard  to  whether  they  had  been 
filed  initially  under  part  B  (Federal  lia- 
bility) or  part  C  (coal  operator  liability) 
of  the  black  lung  program.  All  claims 
filed  and  approved  under  part  B  of  the 
program  were  paid  out  of  general  rev- 
enues   prior    to    the    1977    black    lung 
amendments.  Claims  filed  and  approved 
under  part  C  were  the  responsibility  of  a 
coal  operator  or  general  revenues  in  the 
event  a  responsible  coal  operator  could 
not  be  affixed  with  the  liability.  Part  B 
claims  were  those  filed  prior  to  July  1. 
1973.  Part  C  claims  were  those  filed  on 
and  after  January  1,   1974.  The  filing 
period  July  1.  1973,  to  January  1,  1974, 
was  a  transition  stage  during  which  a 
hybrid  payments  procedure  applied. 

The  combined  effect  in  the  1977  law 
of  requiring  the  automatic  review  of  old, 
part  B  claims,  and  of  directing  that 
those  approved  be  paid  by  coal  opera- 
tors— either  directly  or  through  the  trust 
fund— has  produced  a  particularly  harsh 
result  on  operators  who  had  no  reason 
to  anticipate  that  they  would  ever  be  held 
directly  liable  for  a  claim  filed  under 
part  B;  that  is,  before  July  1,  1973,  but 
who  now  find  themselves  called  upon  to 
pay    such    claims    in    cases   where    the 
miner's  last  employment  occurred  be- 
tween January  1,  1970,  and  July  1.  1973. 
My  bill  simply  advances  the  cutoff  date 
for  trust  fimd  claims  liability  from  Jan- 
uary 1,  1970,  to  July  1,  1973,  In  order  to 
be  congruent  with  the  time  parameters 
of  part  B  in  the  underlying  law.  It  would 
require   the  claims   approved  pursuant 
to  the  review  requirements  of  the  1977 
amendments  be  paid  out  of  the  trust 
fund  in  cases  where  the  miner's  last 
coal  mine  employment  was  before  July  1, 
1973.  We  are  not  transferring  any  liabU- 
Ity  from  coal  operators  to  the  Treasury; 
rather,  we  are  only — in  respect  of  fair- 
ness— transferring  liability  from  coal  op- 
erators directly  to  coal  operators  Indi- 
rectly   and    proportionately,     that    is, 
through  the  revenues  derived  from  the 
taxes  paid  by  all  coal  operators  to  the 
black  lung  disability  trust  fund.  I  think 
we  are  also  thereby  performing  a  funda- 
mental act  of  equity. 

My  personal  judgment  Is  that  It  was 
unfair  in  the  1977  law  for  us  to  have 
taken  claims  that — had  they  began  pre- 
viously  approved — ^were   earmarked   as 


the  financial  responsibility  of  the  Fed- 
eral Government  and  to  have  retrospec- 
tively assessed  their  cost  upon  subsequent 
approval  under  new  and  unforeseen  cri- 
teria directly  to  unsuspecting  and  unpre- 
pared coal  operators.  Although  we  spared 
them  the  financial  burden  of  claims  in 
which  the  miner's  last  coal  mine  employ- 
ment was  prior  to  January  l,  1970,  we 
really  should  have  advanced  that  cutoff 
date  to  July  1.  1973— the  date  upon 
which  all  coal  operators  were  on  notice 
that  all  claims  filed  on  and  thereafter 
were  potentially  their  direct  liability. 

How  many  claims  are  affected  by  mov- 
ing this  date  forward  3'/^   years?  Al- 
though good  data  is  hard  to  come  by  In 
this  area,   we  are  advised  by  sources 
utilizing    two    independent    avenues    of 
providing  estimates,  that  approximately 
7,275  to  8,000  claims  will  be  approved 
under  the  review  procedures  of  the  1977 
amendments  in  which  the  miner's  last 
coal  mine  employment  occurred  on  or 
after  January  1,  1970.  but  before  July  1. 
1973.  These  are  claims  which  theoreti- 
cally would  be  paid  directly  by  individual 
coal   operators   but   which,    under   the 
terms  of  my  bill,  will  instead  be  paid  out 
of  the  black  limg  disability  trust  fund. 
Mr.  Speaker,  I  am  unaware  of  any  sig- 
nificant opposition  to  this  bill.  As  I  Indi- 
cated earlier,  it  Is  only  an  exercise  In 
fairness  and  equity.  It  does  not  revise 
the  eUgibility  criteria  by  which  claims 
are  evaluated.  It  does  not  substitute  Fed- 
eral revenues  for  coal  operator  moneys 
in  the  payment  of  these  claims.  Opera- 
tors endorse  it  because  is  spreads  a  risk 
of   which   they   had   no   clear   advance 
warning  among  the  industry-at-large. 
Claimants   receive  equivalent   benefits. 
whether  they  derive  from  a  responsible 
coal  operator  or  the  trust  fund.  And  the 
Congress  should  accept  this  as  an  op- 
portunity to  do  what  should  In  falmess 
have  been  done  In  1977. 

I  hope  we  can  move  quickly  and  unani- 
mously on  this  legislation.  I  do  not  see 
it  as  presenting  the  difficult  philosophi- 
cal problems  that  past  black  lunc  legis- 
lation has  posed.  All  fair-minded  people 
can  agree  to  what  we  are  doing  in  this 
bill  without  in  any  way  contradicting 
their  diverse  views  on  the  black  Itmg 
benefits  program  generally  .• 


sb- 


LEAVE  OP  ABSENCE 

By  imanlmous  consent,  leave  of 
sence  was  granted  as  follows: 

Mr.  Dellums  (at  the  request  of  Mr. 
Wright)  ,  for  July  1.  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  for  an  additional  30 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deckard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
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Mr.  McKnmiT,  for  5  minutes,  today. 

Mr.  LOJAN,  for  5  minutes,  today. 

Mr.  KKifP,  for  60  minutes,  today. 

Mr.  Cleveland,  for  10  minutes,  today. 

Mr.  Marlenee.  for  5  minutes,  today. 

Mr.  Deckard.  for  10  minutes,  today. 

Mr.  Dekwinski,  for  60  minutes,  on 
July  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Plippo)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mrs.  BOGGS.  for  15  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Phillip  Bttrton,  for  15  minutes, 
today. 

Mr.  Braoeicas,  for  5  minutes,  today. 

Mr.  Redss,  for  10  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  DoDD.  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Raichford,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Rangel,  for  15  minutes,  today. 

Mr.  HiGHTOWER,  for  5  minutes,  today. 

Mr.  Fary,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  vi&s  granted 
to: 

Mr.  Emert.  diulng  consideration  of 
HH.  7235.  RaU  Act  of  1980.  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Anderson  of  California,  and  to 
include  extraneous  matter  with  his  re- 
marks on  H.R.  7235  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deckard)  and  to  include 
extraneous  matter:) 

Mr.  Whittaker. 

Mr.  Lee. 

Mrs.  Snowz. 

Mr.  Oilman  in  two  instances. 

Mr.  Buchanan  in  two  instances. 

Mr.  CONABLE. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  RoTER. 
Mr.  Lent. 

Mr.  Campbell  in  three  Instances. 
Mr.  Solomon  In  two  instances. 
Mr.  Roth. 

Mr.  Courter  in  two  instances. 
Mr.  Oilman. 

Mrs.  Holt  in  two  instances. 
Mr.  OiNCRicH. 
Mr.  Clinceb. 
Mr.  Vander  Jaot. 
Mr.  Broomfield. 
Mr.  Frenzel  in  three  Instances. 
Mr.  Ottatle. 

Mr.  GOLDWATEX. 

Mr.  Marlenee. 
Mr.  OooDLnfG. 

Mr.  PUHSELl. 

Mr.  Paxtl. 

Mr.  McKiKHEY. 

Mr.  Dornan  In  two  instances. 

Mr.  Dickinson. 


Mr.  Marriott  in  two  instances. 

Mr.  COUCHLIN. 

Mr.  Dougherty. 

Mr.  Pish. 

Mr.  Winn  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  Baoham. 

Mr.  Stockman. 

Mr.  Derwinski  in  two  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Kemp  in  five  instances. 

Mr.  Marriott  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  and  to  include  ex- 
traneous matter:) 

Mr.  DoDD  in  three  instances. 

Mr.  Dingell  in  two  instances. 

Mr.  DE  LA  Garza  in  five  instances. 

Mr.  Udall  in  two  instances. 

Mr.  Hamilton. 

Mr.  Stokes. 

Mr.  OuARiNi  in  two  instances. 

Mrs.  Collins  of  Illinois  in  two  in- 
stances. 

Mr.  Murtha  in  two  instances. 

Mr.  Natcher. 

Mr.  Edgar. 

Mrs.  Schroeder. 

Mr.  CoELHO  in  two  instances. 

Mr.  Patterson. 

Mr.  Wolff  in  two  instances. 

Mr.  Chappell. 

Mr.  Bedell  in  two  instances. 

Mr.  Tauzin. 

Mr.  Stark  in  two  instances. 

Mr.  LaFalce  in  two  instances. 

Mr.  Harkin. 

Mr.  Weiss  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Cotter. 

Mr.  Fauntroy. 

Mr.  WiRTH. 

Mr.  Scheuer. 

Mr.  Markey  in  five  instances. 

Mr.  CONYERS. 

Mr.  Ottinger  in  10  instances. 

Mr.  Reuss  in  two  instances. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Lelano. 

Mr.  Panetta. 

Mr.  Swift. 

Mr.  KoGovsEK. 

Mr.  Garcia. 

Mr.  Hubbard. 

Mr.  Hance  in  two  instances. 

Mr.  Oberstar. 

Mr.  Hichtower. 

Mr.  Solarz. 

Mr.  Jenrette. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bUl  of  the  Senate  of 
the  following  title: 

S.  2009.  An  act  to  designate  certain  public 
lands  in  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes. 


ADJOURNMENT   TO    MONDAY. 
JULY  21.  1980 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  Senate  Concurrent 


Resolution  107  of  the  96th  Congress,  the 
House  stands  adjourned  until  12  o'clock 
meridian,  Monday,  July  21,  1980. 

Thereupon  (at  11  o'clock  and  33  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  107,  the  House  adjourned 
until  Monday.  July  21,  1980,  at  12  o'clock 
noon. 


EXECrunVE  communications,  ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4745.  communication  from  the  President 
of  the  United  States,  transmitting  a  draft 
of  proposed  legislation  to  establish  a  State 
Planning  Council  on  Radioactive  Waste  Man- 
agement in  Executive  Branch  (H.  Doc.  No. 
96-339) ;  Jointly  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Interstate 
and  Foreign  Commerce  and  ordered  to  be 
printed. 

4746.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  proposed  rescission  and 
revised  deferrals  of  budget  authority  con- 
tained in  the  message  from  the  President 
dated  May  20,  1980  (House  Document  No. 
96-314),  pursuant  to  section  1014  (b)  and 
(c)  of  Public  Law  93-344  (H.  Doc.  No.  9fr- 
340) :  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4747.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and 
Financial  Management),  transmitting  notice 
that  a  study  has  been  conducted  of  the 
training  and  consultant  services  function  at 
Fort  Riley,  Kan.,  and  that  a  decision  has 
been  made  that  performance  under  contract 
is  the  most  cost-effective  method  of  accom- 
plishing it.  pursuant  to  section  806  of  Public 
Law  96-107;  to  the  Committee  on  Armed 
Services. 

4748.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and 
Financial  Management),  transmitting  notice 
that  a  study  has  been  conducted  of  selected 
installation  support  functions  at  the  St. 
Louis  Area  Support  Center.  Oranlte  City, 
111.,  and  that  a  tentative  decision  has  been 
made  that  performance  under  contract  is 
the  most  cost-effective  method  of  accom- 
plishing them,  pursuant  to  section  806  of 
Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

4749.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  T-45  simulator  operator  functions  at 
Mather  Air  Force  Base,  Calif.,  and  that  a 
decision  has  been  made  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishing  it,  pursuant  to  sec- 
tion 806  of  Public  Law  96-107;  to  the  Com- 
mittee on  Armed  Services. 

4750.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  commissary  shelf  stocking  and  custodial 
functions  at  the  U.S.  Air  Force  Academy, 
Colo.,  and  that  a  decision  has  been  made 
that  performance  under  contract  is  the  most 
cost-effective  method  of  accomplishing  them, 
pursuant  to  section  806  of  Public  Law  96- 
107;   to  the  Committee  on  Armed  Services. 

4751.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  proposed  sale  of  certain  defense  equip- 
ment by  the  American  Institute  in  Taiwan 
to  the  Coordination  Council  for  North 
American  Affairs  (Transmittal  No.  80-76), 
pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 
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4762.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  report  on  the  study  of  the  scope,  causes 
and  impacts  of  the  conversion  of  rental  hous- 
ing to  condominiums  and  cooperatives,  pur- 
suant to  section  109(b)  of  Public  Law  96-153; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

4753.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  1979  annual  report  of  the  financial  man- 
agement capacity  sharing  program;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4754.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children,  transmitting  the  an- 
nual report  of  the  Coixncll,  pursuant  to  sec- 
tion 196(c)  of  the  Elementary  and  Secondary 
Education  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

4755.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  President's  in- 
tention to  exercise  his  authority  to  furnish 
emergency  defense  services  to  Thailand,  pur- 
suant to  section  506(a)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4756.  A  letter  from  the  Assistant  Secretau-y 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  to  the  Re- 
public of  Senegal,  Walter  C.  Carrlngton,  and 
by  members  of  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Commit- 
tee on  Foreign  Affairs. 

4767.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting, 
notice  of  the  intention  of  the  American  In- 
stitute In  Taiwan  to  offer  to  sell  certain  de- 
fense equipment  for  the  Army  to  the  Coordi- 
nation Council  for  North  American  Affairs 
(Transmital  No.  80-76),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

4758.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  the  third 
quarterly  report,  for  the  period  ended  June 
30,  1980,  on  the  statue  of  planned  program- 
ing of  food  assistance  under  title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act,  pursuant  to  section  408(b)  of  the 
act,  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

4759.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  rep>ort 
on  spending  authority  recordings  In  certain 
revolving  funds  (PAD-80-29,  July  2,  1980); 
to  the  Committee  on  Government  Opera- 
tions. 

4760.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  copy  of  the  Court's 
judgment  order  in  Docket  No.  332-C-2, 
Yankton  Sioux  Tribe  v.  The  United  States  of 
America:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4761.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation  un- 
der the  authority  of  section  244(a)  (1)  of  the 
Immigration  and  Nationality  Act,  together 
with  a  list  of  the  persons  involved,  pursuant 
to  section  244(c)  of  the  act;  to  the  Commit- 
tee on  the  Judiciary. 

4762.  A  letter  from  the  Secretary,  Aviation 
Hall  of  Fame,  Inc.,  transmitting  its  annual 
report  and  financial  audit,  pursuant  to  sec- 
tion 16(b)  of  Public  Law  88-373;  to  the 
Conunlttee  on  the  Judiciary. 

4763.  A  letter  from  the  Chairman,  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere, transmitting  the  committee's  ninth 
annual  report,  pursuant  to  section  4  of  Public 
Law  96-63;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4764.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
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a  report  on  weaknesses  in  the  Army's  systems 
for  Identifying  the  resources  needed  by  Its 
combat  units  (LCD-80-67,  June  30,  1980); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

4765.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
recommendations  for  additional  changes  In 
the  pending  amendments  to  the  system  of 
cost-cf-livlng  adjustments  for  federal  civil- 
ian and  military  retirees;  jointly,  to  the  Com- 
mittees on  Government  Operations  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  proper 
calendar,  as  follows: 

Mr.  YATES:  Committee  on  Appropriations. 
H.R.  7724.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30, 1981,  and  for  other  purp>oses.  Kept.  No. 
96-1147.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7670.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  make  necessary 
adjustments  in  the  allocation  of  social  secu- 
rity tax  receipts  between  the  Federal  old-age 
and  survivors  Insurance  trust  fund  and  the 
Federal  disability  Insurance  trust  fund. 
(Rept.  No.  96-1148).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WRITTEN:  Committee  of  Conference. 
Conference  report  on  H.R.  7642  (Rept.  No. 
96-1149) .  Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  76E2.  A  bill  to  make  expendi- 
ture reductions  and  to  raise  revenues  in  ac- 
cordance with  the  budget  reconciliation 
process;  with  amendments  (Rept.  No.  96- 
1 150.  pt.  1 ) .  Ordered  to  be  printed. 

Mr.  BINGHAM:  Committee  on  Foreign 
Affairs.  H.R.  7230.  A  bill  to  direct  the  Sec- 
retary of  Commerce  to  encourage  the  for- 
mation and  operation  of  export  trading  com- 
panies, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-1151,  pt.  1).  Ordered 
to  be  printed. 

Mr.  BINGHAM:  Committee  on  Foreign 
Affairs.  H.R.  7531.  A  bill  to  authorize  opera- 
tions by  the  Overseas  Private  Investment 
Corporation  (OPIC)  in  the  Peoples  Republic 
of  China  (Rept.  No.  96-1152).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  7394.  A  bill  to  amend  title  38, 
United  States  Code,  to  revise  the  veterans' 
vocational  rehabilitation  program,  to  pro- 
vide a  10-percent  Increase  In  the  rates  of 
educational  assistance  under  the  GI  bill, 
to  make  certain  Improvements  in  the  edu- 
cational assistance  programs  for  veterans 
and  eligible  survivors  and  dependents,  to 
revise  and  expand  veterans'  employment 
and  training  programs,  to  provide  certain 
cost-saving  administrative  provisions,  and 
for  other  purposes;  with  amendments  (Rept. 
No.  96-1164).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  HJt.  7611.  A  bUl  to  amend  tlUe  38, 
United  States  Code,  to  provide  a  cost-of- 
living  increase  In  the  rates  of  disability 
compensation  for  disabled  veterans  and  In 
the  rates  of  dependency  and  Indenmlty  com- 
pensation for  survivors  of  disabled  veterans, 
and  for  other  purposes  (Rept.  No.  96-1165). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BOLAND:  Select  Committee  on  In- 
telligence. HJt.  7668.  A  bUl  to  strengthen 
the  system  of  congressional  oversight  of  the 
Intelligence  activities  of  the  United  States. 
Referred  to  the  Committee  on  Foreign  Af- 
fairs for  a  period  ending  not  later  than 
August  1.  1960,  for  consideration  of  such 
portions  of  the  bill  as  fall  within  iU  Juris- 
diction under  clause  1(h).  rule  X  (Rept. 
No.  96-1153.  pt.  I). 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  YATES: 
H.R.    7734.    A   bill   making   appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  agencies  for   the   fiscal   year  ending 
September  30,  1981,  and  for  other  purposes. 

By  Mr.  ARCHER: 
H.R.  7725.  A  bill  to  amend  the  Internal 
Revenue  C^ode  of  1954  to  exempt  Independent 
producers  and  royalty  owners  from  the  wind- 
fall profit  tax  on  the  first  1.000  barrels  of 
daily  production;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BEDELL: 

H.R.  7726.  A  bill  to  amend  title  10.  United 
States  Code,  to  reduce  from  60  to  55  the 
age  at  which  a  member  of  the  Armed  Forces 
may  retire  for  non-Regular  service  and  to 
provide  that  the  retired  pay  of  such  a  mem- 
ber retiring  before  the  age  of  60  shall  be 
reduced  In  a  manner  determined  by  the 
Secretary  of  Defense;  to  the  Committee  on 
Armed  Services. 

H.R.  7727.  A  bUl  to  amend  the  Higher 
Education  Act  of  1966  to  Increase  the  eligi- 
bility of  members  of  the  military  Reserves 
and  of  the  National  Guard  for  basic  educa- 
tional opportunity  grants  by  9500;  to  the 
Conunlttee  on  Education  and  Labor. 

H.R.  7728.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able tax  credit  to  an  employer  who  pays  com- 
pensation to  an  employee  for  a  period  during 
which  the  employee  Is  participating  In 
Armed  Forces  training;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BINGHAM  (by  request) : 
H.R.  7729.  A  bill  to  amend  the  Trading 
With  the  Enemy  Act  in  order  to  authorize  the 
use  of  assets  vested  under  that  act  during 
World  War  n  for  an  ex  gratia  payment  of 
$20,000  to  the  Government  of  Switzerland 
and  to  provide  for  the  deposit  In  the  Treas- 
ury of  the  remainder  of  such  assets;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  PURSELL  (for  hlmseU.  Mr. 
BtniGENca,  Mr.  Hoixenbsck,  Mr. 
Davis  of  Michigan,  Mr.  Deswinski, 
Mr.  MoTTL.  Mr.  Plippo,  Mr.  BaooM- 
FOELD.  Mr.  HiLus.  Mr.  Leach  of  Iowa, 
Mr.  YODNG  of  Florida.  Mr.  Gilman, 
Mr.  Clavsfn,  Mr.  Winn,  Mr.  Bowsaos 
of  Alabama,  Mr.  Cabtkb,  Mr.  Lujan. 
Mr.  AsHBRooK.  Mr.  OooDLmc,  Mr. 
Gdteb,  Mr.  Railsback,  Mr.  Maoigan. 
Mr.  MABriN.  Mr.  Tati.o>.  Mr.  Stangb- 
LAND,  Mr.  Maxlenee.  Mr.  OnrcaiCH, 
Mr.  RiTTER.  Mr.  WnxiAMS  of  Ohio, 
Mr.  Walkeb,  Mr.  Clxviland,  Mrs. 
Holt,  Mr.  Deckabq.  Mrs.  Snows,  Mr. 
Bob  Wn.soN,  Mr.  Corcoran.  Mr. 
Romt.  Mr.  HAtucERscHKniT,  Mr. 
Dan  Daniel,  Mr.  Coughlin.  Mr. 
Bethvne,  Mr.  Hopkins,  Mr.  Miller 
of  Ohio,  Mr.  LuNGREN,  Mr.  Eroahl, 
Mr.  MooRHEAi  of  California.  Mr. 
Michel,  Mr.  Marriott,  Mr.  Robin- 
son, Mr.  Lex.  Mr.  Fisb,  Mr.  Seseuvs, 
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Mr.    KnfDNESs,    Mr.    Campbeix.    Mr. 
Solomon.   Mr.   Beakd   of   Rhode   Is- 
land. Mr.  Bbothilx,  Mr.  Trible,  Mr. 
Jeffords.   Mrs.   Smith   of  Nebraska. 
Mr.    GoLDWATER.    Mr.    HORTON.    Mr. 
Mters  of  Indiana,  Mr.  Taukx.  Mr. 
DORNAN,  Mr.  Pritchard,  Mr.  Emery. 
Mr.  McKiNNEY.  Mr.  Devine,  Mr  Hin- 
soK,    Mr.    Wtlie,    Mr.    Btrruai.    Mr. 
Sawter.  Mr.  Spence,  Mr.  Latta.  Mr. 
Stockmak.  Mr.  Porsythe.  Mr.  Han- 
sen, Mr.   BtREUTER.   Mr.  Rousselot, 
Mr.    O'Brien.   Mr.    Rudd,   Mr.   Htde, 
and  Mr.  McCloskti  : 
H.B.  7730.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BURLISON: 
HJl.  7731.  A  bill  terminating  the  restric- 
tions Imposed  by  the  President  on  exports 
of   agricultural   commodities   to   the   Soviet 
Union;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  CARR: 
HJt.  7732.  A  bill  to  establish  a  coordinated, 
prompt,  and  simplified  process  for  decision- 
making In  regard  to  significant  noimuclear 
energy    facilities,    and    for   other   purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and   Interstate   and  Foreign 
Commerce. 

By  Mr.  CARTER: 
H.R.  7733.  A  bill  to  require  the  Secretary 
of  Health.  Education,  and  Welfare  to  study 
whether  there  may  be  a  relationship  between 
exposure  of  members  of  the  Armed  Forces 
of  the  United  States  to  nuclear  radiation  In 
Hiroshima  and  Nagasaki  immediately  after 
World  War  II  and  various  symptoms  current- 
ly exhibited  by  ruch  members;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  OUARINI : 
H.R.  7734.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  re- 
quirement that  States  reduce  the  amount  of 
unemployment  compensation  payable  for  any 
week  by  the  amount  of  certain  retirement 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaPALCE: 
HJl.  7735.  A  bin  to  amend  the  Depository 
Institutions  Deregijlation  and  Monetary  Con- 
trol Act  of  1980;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  7736.  A  olU  to  encourage  exports  by 
facilitating  the  formation  and  operation  of 
export  trading  companies,  export  trade  asso- 
ciations, and  the  expansion  of  export  trade 
services  generally;  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs.  For- 
eign Affairs,  and  the  Judiciary. 
By  Mr.  MARLENEE: 
H.R.  7737.  A  bill  to  provide  for  limitations 
in  the  amount  of  land  which  may  be  owned 
by  the  United  States;  to  the  Committee  on 
Government  Ooerations. 
By  Mr.  MARRIOTT: 
H.R.  7738.  A  bill  to  establish  the  goal  of 
reducing  Federal  paperwork  costs  by  33  per- 
cent over  a  3-year  period,  to  prescribe  the 
procedures  for  the  reduction  of  such  costs,  to 
provide  for  the  development  of  strategies 
and  methods  for  determlnlnr?  such  costs  and 
effecting  such  reductions,  and  for  other  pur- 
poses; to  the  Committee  on  Ctovemment 
Operations. 

H.R.  7739.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  small  business;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OBERSTAR   (for  himself.  Mr. 
FRZKZEL,  Mr.  Erdahl.  Mr.  Hagedorn. 
Mr.   Vento.   Mr.   Sabo,   Mr.   Stance- 
land,    and   Mr.    Andrews   of   North 
Dakota) : 
H.R.  7740.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  criminal  pen- 
alties for  the  malicious  destruction  or  inter- 
ference with  the  operation  of  certain  energy 
facilities;  to  the  Committee  on  the  Judiciary 
By  Mr.  OBEY : 
H.R.  7741.  A  bill  to  amend  sections  551  and 
553  of  title  6.  United  States  Code  to  provide 


for  the  consideration  and  Implementation  by 
agencies  of  differing  requirements  for  differ- 
ent groups  subject  to  agency  rules,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OTTINGER: 
H.R.  7742.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  double  the  amount 
of  Interest  and  dividend  Income  exempt  from 
tax.  to  allow  taxpayers  to  elect  to  receive  a 
refundable  credit  in  lieu  of  the  partial  exclu- 
sion of  Interest  and  dividend  Income,  and  to 
provide  for  a  special  partial  exclusion  of  in- 
terest and  dividend  Income  in  the  case  of 
elderly  taxpayers  with  low  and  moderate 
in"omes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PANETTA: 
H.R.  7743.  A  bill  to  authorize  the  Corps  of 
Engineers  in  performing  certain  emergency 
repairs  and  restoration  of  flood  control  works 
to  make  improvements  which  provide  a 
higher  level  of  flood  protection;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  7744.  A  bill  to  provide  coverage  under 
part  B  of  the  medicare  program  for  supplies 
and  services  furnished  by  hospices  to  indi- 
viduals who  have  been  determined  to  be  ter- 
minally ill;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PERKINS  ( for  himself  and  Mr. 
Hubbard)  : 
H.R.  7745.  A  bill  to  amend  the  Black 
Lung  Benefits  Act  to  provide  that  certain 
amounts  available  for  disbursements  under 
section  424  of  such  act  shall  be  available  for 
the  payment  of  benefits  and  reimburse- 
ments In  the  case  of  miners  whose  last  coal 
mine  employment  occurred  before  July  1, 
1973;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
Kazen)  : 
H  R.  7746.  A  bill  to  make  certain  technical 
amendments  to  the  Mineral  Lands  Leasing 
Act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PREYER : 
H.R.  7747.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  unau- 
thorized interception  and  use  of  subscrip- 
tion telecommunications  and  to  protect 
the  privacy  of  the  users  of  such  telecom- 
munications; Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  the 
Judiciary. 

By  Mr.  RINALDO: 
HR.  7748.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  suspend  the  payment 
of  old-age  or  disability  Insurance  benefits  to 
any  Individual  who  ds  confined  In  a  penal 
Institution  or  correctional  facility,  and  to 
provide  Instead  (If  specified  conditions  are 
met )  for  the  payment  of  such  benefits  to  the 
Individual's  dependents  or  to  such  Institu- 
tion or  facility;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROTH: 
H.R.  7749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  uni- 
fied credit  against  estate  and  gift  taxes  so 
that  estates  under  $£00,000  will  not  be  sub- 
ject to  estate  tax  and  to  increase  the  gift 
tax  exclusion  from  $3,000  to  $6,000;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    SCHEUER    (for   himself   and 
Mr.  RiNALDo)  : 
H.R.  7750.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  make  It  unlawful 
for  a  foreign  corporation  to  acquire  certain 
ownership  Interests  In  U.S.  securities  unless 
the  country  In  which  such  corporation  is  in- 
corporated permits  the  acquisition  of  similar 
ownership  interests  in  foreign  securities  by 
U.S.  companies;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mrs.  SPELLMAN: 
H.R.   7751.   A   bill   to  protect  retired   and 
disabled  persons  by  preserving  the  integrity 
of  the  Consumer  Price  Index;   to  the  Com- 
mittee on  Education   and   Labor. 


H.R.  7752.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936,  to  allow  both  sons  and 
daughters  of  residents  of  the  areas  and  In- 
stallations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  of  U.S.  Government  per- 
sonnel in  the  Republic  of  Panama,  to  be 
nominated  as  candidates  to  the  Merchant 
Marine  Academy,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SWIFT: 
H.R.  7753.  A  bill  to  permit  States  to  par- 
ticipate in  a  system  of  regional  Presidential 
primaries  administered  by  the  Federal  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  TAUZIN: 
H.R.  7754.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  establish  procedures 
for    congressional    review    of    agency    rules; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules. 

By  Mr.  ULLMAN: 
HR.  7755.  A  bill  to  establish  a  program  to 
direct  financial  and  technical  assistance  to 
those  geographic  areas  of  the  United  States 
which  have  particularly  severe  and  chronic 
soil  erosion,  soil  erosion  related,  or  Irriga- 
tion water  management  problems;  to  the 
Conunlttee  on  Agriculture. 
By  Mr.  VENTO: 
H.R.  7756.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  Income 
tax  credit  for  social  security  taxes;  to  provide 
an  income  tax  credit  to  encourage  compli- 
ance with  the  voluntary  pay  and  price  guide- 
lines; to  provide  a  small  business  corporate 
Income  tax  reduction;  and  to  provide  for  ac- 
celerated depreciation  for  businesses  in  eco- 
nomically deteriorated  areas;  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WAMPLER  (by  request) : 
HR.  7757.  A  bill  to  provide  grants  to  the 
1890  land-grant  colleges.  Including  Tuskegee 
Institute,  In  the  purchase  of  equipment  and 
land,  and  the  planning,  construction,  alter- 
ation or  renovation  of  buildings  to 
strengthen  their  capacity  to  conduct  food 
and  agricultural  research;  to  the  Commit- 
tee on  Agriculture. 

By   Mr.    WAXMAN    (for   himself   and 
Mr.  Carter)  : 
H.R.    7758.   A   bill   to   amend   the   PubUc 
Health  Service  Act  to  make  technical  revi- 
sions in  the  provisions  of  title  XV  of  the  act 
relating  to  health  planning;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  OILMAN: 
H  R.  7759.  A  bill  to  amend  the  Energy  Pol- 
icy and  Conservation  Act  to  authorize  cer- 
tain appropriations  for  energy  conservation 
programs    for    schools    and    hospitals    and 
buildings  owned  by  units  of  local  govern- 
ment and  public  care  institutions,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  OBERSTAR: 
H.R.  7760.  A  bill  to  provide  for  the  adlust- 
ment  of  geographic  boundaries  of  standard 
metropolitan   statistical   areas   for  the  pur- 
pose of  Federal  assistance  programs;  to  the 
Committee  on  Government  Operations. 
By  Mr.  DICKS: 
H.J.   Res.   583.   Joint   resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank;   to  the  Committee  on  Appro- 
priations. 

By   Mrs.   FENWICK    (for   herself,   Mr. 
CooRTER,  Mr.  Kemp,  Mr.  Conte,  Mr. 
Gt7ARiNi,  Mr.  MiNisH.  Mr.  Zablocki, 
Mr.  Fish,  Mr.  Hollenbbck,  Mr.  Pur- 
sell,  Mr.  Michel,  Mr.  Conable,  Mr. 
Moore,  Mr.  McDade,  Mr.  Marks,  Mr. 
Clincer,  Mr.  Oiaimo,  and  Mr.  Fas- 
cell)  : 
H.J.   Res.   584.   Joint   resolution   providing 
for  the  commemoration  of  the  250th  anni- 
versary of  the  birth  of  Philip  Mazzel;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
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By  Mr.  LEACH  of  Iowa: 
H.J.  Res.   585.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;   to  the  Committee  on  the  Judiciary. 
By  Mr.  NEAL: 
H.J.   Res.   586.  Joint  resolution  providing 
additional    program   authority   for   the   Ex- 
port-Import Bank;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  DODD: 
H.    Con.    Res.    378.    Concurrent   resolution 
expressing  the  sense  of  the  Congress  not  to 
Imoose  additional  Federal  Income  tax  with- 
holding on  Interest  and  dividends;    to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  HOLLENBECK: 
H.  Con.  Res.  379.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Postmaster  General  should  issue  a  postage 
stamp  in  honor  of  the  American  hostages  In 
Iran;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PEASE   (for  himself,  Mr.  Sei- 
berling.    Mr.    Hcrton,    Mr.    Barnes, 
Mr.  PORTE3.  Mr.  Stokrs.  Mr.  Roc,  Mr. 
Fazio,   Mr.   Oberstar,  Mr.   Neal,  Mr. 
Benjamin,   Mr.   Kildee,   Mr.   Wolpe, 
Mr.  BoNioB  of  Mlchtgam.  Mr.  Vxino, 
Mr.  Tattke.  and  Mr.  FrrHiAN) : 
H.    Con.   Res.    380.    Concurrent   resolution 
urging  the  President  of  the  United  States  to 
enter  into  trade  negotiations  with  represent- 
atives  of    the    Government   of   Japan    with 
respect  to  the  establishment  of  Japanese  auto 
production  facilities  in  the  United  States  In 
lieu  of  American  import  quotas  on  Japanese 
cars,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  QUAYLE: 
H.   Con.   Res.   381.   Concurrent   resolution 
calling  on  the  President  of  the  United  States 
to  bring  before  the  United  Nations  Security 
Council   certain  questions  regarding  Soviet 
Union  compliance  with  the  Biological  Weap- 
ons Convention  of  1972;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  STRATTON  (for  himself,  Mr. 
MicBEL,  Mr.  ICHORO,  Mr.  Kemp,  Mr. 
White.  Mr.  Buro  of  Tennessee,  Mr. 
Chappell,  Mr.  Ambro,  Mr.  Abdnor, 
Mr.  Andrews  of  North  Carolina,  Mr. 
Andrews  of  North  Dakota.  Mr.  An- 
thony. Mr.  Applegate,  Mr.  Archer, 
Mr.  AsHBRooK.  Mr.  Atkinson.  Mr. 
Baoram,  Mr.  Bafalis,  Mr.  Bailey,  Mr. 
Barnard.  Mr.  Bauman.  Mr.  Bennett. 
Mr.  Bereuter.  Mr.  Bethune.  Mr. 
Bevill,  Mrs.  Bouquard,  Mr.  Bowen. 
Mr.  Breaux.  Mr.  Brinklet.  Mr. 
Broomfield.  Mr.  Broyhill.  Mr.  Bu- 
chanan. Mr.  BuRCENER.  Mr.  Butler. 
Mrs.  Byron,  Mr.  Campbell.  Mr.  Car- 
net.  Mr.  Carter,  Mr.  Cheney,  Mr. 
Clausen.  Mr.  Cleveland.  Mr.  Clinc- 
KR.  Mr.  Collins  of  Texas,  Mr.  Con- 
able,  Mr.  Corcoran.  Mr.  Coughun. 
Mr.  CouRTER.  Mr.  Daniel  B.  Crank. 
Mr.  Philip  M.  Crane.  Mr.  Dan  Dan- 
iel. Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Dannemeyer.  Mr.  Davis  of  South 
Carolina,  Mr.  Davis  of  Michigan.  Mr. 
Deckard,  Mr.  de  la  Garza,  Mr.  Der- 
wiNSKi,  Mr.  Devine,  Mr.  Dickinson, 
Mr.  DoRNAN.  Mr.  Dougherty,  Mr. 
Duncan  of  Tennessee,  Mr.  Edwards 
of  Alabama,  Mr.  Edwards  of  Okla- 
homa, Mr.  Emery,  Mr.  English,  Mr. 
Erlenborn,  Mr.  Evans  of  Georgia. 
Mr.  Evans  of  Indiana.  Mr.  Evans  of 
Delaware.  Mr.  Pindlet.  Mr.  Fish. 
Mr.  Plippo.  Mr.  Fountain,  Mr.  Fow- 
ler. Mr.  Frost.  Mr.  Puqua.  Mr.  Oil- 
man. Mr.  Gingrich.  Mr.  Ginn.  Mr. 
Ooldwater.  Mr.  Goodlinc,  Mr.  Grad- 
ISON.  Mr.  Gramm.  Mr.  Grassley.  Mr. 
Grisram.  Mr.  Guoger.  Mr.  Ouyer. 
Mr.  Hagedorn.  Mr.  Hall  of  Texas. 
Mr.  Hance,  Mr.  Hammerschmidt,  Mr. 
Ranlct.   Mr.   Hansen,    Mr.   Harsba. 


Mr.  Hefner.  Mr.  Heftel.  Mr.  High- 
tower.  Mr.  HiLLis.  Mr.  HnrsoN,  Mr. 
Holland.  Mrs.  Holt.  Mr.  Hopkins, 
Mr.  Horton.  Mr.  Hubbard.  Mr.  Huck- 
ABY.  Mr.  Hutto,  Mr.  Hyde.  Mr.  Ire- 
land. Mr.  Jeffries.  Mr.  Jenkins,  Mr. 
Jenrette,  Mr.  Johnson  of  Califor- 
nia, Mr.  Jones  of  North  Carolina, 
Mr.  Jones  of  Oklahoma.  Mr.  Kazen. 
Mr.  Kelly.  Mr.  Kindness.  Mr.  Kra- 
mer, Mr.  Lagomarsino,  Mr.  Latta, 
Mr.  Leach  of  Louisiana.  Mr.  Leath 
of  Texas,  Mr.  Lederer.  Mr.  Lee,  Mr. 
Lent,  Mr.  Levitas.  Mr.  Lewis.  Mr. 
Livingston.  Mr.  Lloyd.  Mr.  Loeffler. 
Mr.  LoTT.  Mr.  Lujan.  Mr.  Luken,  Mr. 
LuNCREN.  Mr.  McClory.  Mr.  McDade. 
Mr.  McDonald,  Mr.  McEwen,  Mr. 
Madigan,  Mr.  Marks,  Mr.  Marlenee, 
Mr.  Marriott.  Mr.  KIathis.  Mr.  Mat- 
Tox,  Mr.  Mica,  Mr.  Miller  of  Ohio, 
Mr.  Mitchell  of  New  York.  Mr.  Mol- 
LOHAN.  Mr.  Montgomery.  Mr.  Moore, 
Mr.  MooRHEAD  of  Califomla.  Mr. 
Mottl,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Murphy  of  New  York,  Mr.  Mub- 
TBA,  Mr.  Myers  of  Indiana,  Mr.  Neal, 
Mr.  Nelson,  Mr.  Nichols.  Mr. 
O'Brien,  Mr.  Pashayan.  Mr.  Paul, 
Mr.  Perkins.  Mr.  Petri.  Mr.  Pickle. 
Mr.  QuAYLE.  Mr.  Quillen.  Mr.  Rec- 
ula.  Mr.  RiNALOo.  Mr.  Ritter,  Mr. 
Roberts.  Mr.  Robinson.  Mr.  Roth. 
Mr.  Rousselot.  Mr.  Royer.  Mr.  Rudd. 
Mr.  Satterfielo.  Mr.  Sawybi.  Mr. 
Schulze.  Mr.  Sebelius.  Mr.  Sensen- 
BRENNER.  Mr.  Shelby.  Mr.  Shum- 
WAT,  Mr.  Shuster.  Mr.  Skelton,  Mrs. 
Smith  of  Nebraska.  Mrs.  Snowe.  Mr. 
Snyder,  Mr.  Solomon,  Mr.  Spence, 
Mr.  Stanceland,  Mr.  Steed,  Mr. 
Stenholm,  Mr.  Stockman.  Mr. 
Stump.  Mr.  Symms,  Mr.  Synar,  Mr. 
Tauzin,  Mr.  Taylor,  Mr.  Thomas. 
Mr.  Trible.  Mr.  Vanoer  Jact,  Mr. 
Walker.  Mr.  Wampler.  Mr.  Watkins. 
Mr.  Whitehurst,  Mr.  Whittaker, 
Mr.  Whitten,  Mr.  Bob  Wilson,  Mr. 
Charles  Wilson  of  Texas,  Mr. 
Charles  H.  Wilson  of  Califomla, 
Mr.  Winn,  Mr.  Won  Pat,  Mr.  Wyatt. 
Mr.  Wydler,  Mr.  Wylie,  Mr.  Yatron, 
Mr.  Young  of  Florida.  Mr.  Young  of 
Alaska.  Mr.  Yottng  of  Missouri,  and 
Mr.  Zefeketti)  : 
H.  Con.  Res.  382.  Concurrent  Resolution 
to  express  the  sense  of  the  Congress  that  the 
foreign  policy  of  the  United  States  should 
reflect  a  national  strategy  of  peace  through 
strength;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LUJAN: 
H.  Res.  740.  A  resolution  commending  Dr. 
M.  Stanley  Livingston  upon  the  50th  anniver- 
sary of  his  original  work  in  the  field  of  cyclic 
acceleration;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  EARLY: 
H.R.  7761.  A  bill   for  the  relief  of  Claire 
Hontz;  to  the  Committee  of  the  Judiciary. 
ByMr.  GOODLING: 
H.R.  7762.  A  bill  for  the  relief  of  Remlglo 
Aquino   and   his  wife  Ines   Aquino;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  GRASSLfY: 
H.R.  7763.  A  bill  for  the  relief  of  Emanuel 
E.   Lenkersdorf;    to   the  Committee   on   the 
Judlclar7. 

By  Mr.  RODINO  (by  request) : 
H.R.  7764.  A  bill  for  the  relief  of  Dr.  Eric 
George  Six.   Ann  Elizabeth   Six,  and   Karen 
Elizabeth  Mary  Six;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BUTLER: 
H.  Res.  741.  Resolution  to  refer  the  bUl. 


H.R.  6559,  to  the  Chief  Commissioner  of  the 
Court  of  Claims:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PETRI: 
H.  Res.  742.  Resolution  to  refer  the  bUl. 
H.R.  7683.  to  the  Chief  Commissioner  of  the 
Court  of  Claims;   to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  1785 :  Mr.  Waxman,  Mr.  Won  Pat.  Mr. 
AuCoiN.  Mr.  Jeffries,  Mr.  YouNc  of  Alaska, 
and  Mr.  Ooldwater. 

HS,.  1918:  Mr.  Molloban. 

H.R.  3655:  Mr.  Roe. 

HJl.  4345:  1ST.  Dickinson,  Mr.  Stark.  maA 
Mr.  Williams  of  Ohio. 

H.R.  4557:  Mr.  Daniel  B.  Crane. 

H.R.  4646:  Mr.  Gephardt. 

H.R.  4676:  Mr.  Richmond,  Mr.  Oabcu.  ICr. 
Pepper.  Mr.  Corrada.  Mr.  Downey,  Ma. 
MiKULSKi,  and  Mr.  Clay. 

HJl.  6211:  Mr.  ParrcHARD,  Mr.  Stockman, 
Hi.  Fosstthe,  Mr.  Rousselot,  and  Mr. 
Wydler. 

HJl.  5382:  Mr.  Davis  of  Michigan,  Mr.  Dbr- 
wiNSKi,  Mr.  Downey.  Mr.  Horton.  Mr.  Lago- 
marsino, Mr.  Molloban,  Mr.  Nolan,  Mr. 
NowAK,  Mr.  Roe,  Mr.  TaoMPaoN.  and  Mr. 
Vento. 

HJl.  5477 :  Mr.  Hawkins. 

HJl.  5610:  Mr.  Marlenee  and  Mrs.  Btam 
of  Nebraska. 

HJl.  6057:  Mr.  Lee. 

HJl.  6369:  Mr.  Frost. 

HJl.  6380:  Mr.  Gramm. 

HJl.  6426:  Mr.  Gray. 

H.R.  6429:  Mr.  Wylie.  Mr.  Campbell,  Mr. 
Natcher.  Mr.  LuNDiNE.  Mr.  Beard  of  Tennes- 
see. Mr.  Mattox.  Mr.  Lent.  Mrs.  Penwick. 
Mr.  Leath  of  Texas.  Mr.  WnrrE.  Mr.  Courter. 
Mr.  McKay.  Mrs.  Holt.  Mr.  Royer.  Mr.  Trax- 
LER.  and  Mrs.  Heckler. 

HR.  6889:   Mr.  Charles  Wilson  of  Texas 

HR.  7046:  Mr.  LaFalce.  Mr.  Dodd,  Mr. 
BoLLiNC.  Mr.  Frost.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Mattox,  Mrs.  Bouquard.  Mr.  Obey 
Mr.  Jones  of  Oklahoma.  Mr.  Glickman.  Mr 
Blanchard,  Mr.  Downey.  Mr.  Mincta.  and 
Mr.  Heftel. 

HJl.  7074:  Mr.  Carter.  Mr.  Wampler.  and 

Mrs.   SPELLMAN. 

HR.  7183:  Mr.  Hughes.  Mr.  Dincell.  Mr. 
Stokes.  Mr.  Stark.  Mr.  Vento.  and  Mr.  Mol- 
loban. 

H.R.  7211:  Mr.  Ashbrook.  Mr.  Ruso.  Mr. 
Tauzin,  Mr.  Royer.  Mr.  Livingston,  Mr. 
Marks,  Mr.  Lundine,  Mr.  Young  of  Missouri, 
Mr.  Fish.  Mr.  Written.  Bdr.  Alexander.  Mr. 
Bowen.  and  Mr.  Dobnan. 

H.R.  7333:  Mr.  Kocotsek. 

HR.  7394:  Mr.  Kocovsek. 

H.R.  7445:  Mr.  Lagomabsino.  Mrs.  Heckler. 
Mr.  Lee.  Mr.  Hubbard,  Mr.  Evans  of  Georgia. 
Mr.  Philip  M.  Crane,  and  Mr.  Sawyer. 

H.R.  7447:  Mr.  Pepper.  Mr.  Scheukr.  BCs. 
Mikulski.  Mr.  McEwEN.  Mr.  Llotd.  and  MS. 

CmSROLM. 

H.R.  7458:   Mr.  Danielson. 

H.R.  7479:  Mrs.  Penwick,  Mr.  Glickman. 
Mr.  Bedell.  Mr.  Vander  Jact.  Mr.  Williams 
of  Montana.  Mr.  Marks.  Mr.  Garcia.  Mr. 
Hughes,  Mr.  Royer,  Mr  Fazio,  Mr.  Tauke. 
Mr.  Hamilton.  Mr.  Mollohan.  Mr.  Murphy 
of  Pennsylvania,  and  Mr.  Simon. 

H.R.  7506:  Mr.  Collins  of  Texas,  Mr.  D^- 
wiNSKi.  Mr  Duncan  of  Tennes.«ee.  Mr.  Br- 
PAHL.  Mr.  Pish,  Mrs.  Holt,  Mr.  Hughes,  Mr. 
Jeffries,  Mr.  Jones  of  North  Carolina.  Mr. 
Kazen,  Mr.  Kooovsek,  Mr.  Krameb,  Mr. 
Leath  of  Texas.  Mr.  Royi».  Mr.  Stanchani). 
Mr.  Stefd,  and  Mr.  WHrrERURST. 

H.R.  7522:  Mr.  Hubbard,  Mr  Porttr,  Mr. 
Won  Pat,  Mr.  Kramer,  Mr.  OrriNCEa,  Mr. 
Edgar,  Mr.  Weiss,  Mr.  Wolpe.  ISi.  Kdwarm 
of  Califomla.  and  Mr.  Kocovsek. 
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HJt   7533:    Mr.  Haix   of  Texas  and   Mrs. 
Holt. 

H.n.  7548:   Mr.  Abdnor,  Mr.  Coriuoa.  Mr. 
Fish,  Mrs.  Htckler,  and  Mr.  Sabo. 

H.R.  7£57:  Mr.  Ford  of  Tennessee  and  Mrs. 
Chisholm. 

H.R.  7663:  Mr.  Schulze,  Mr.  Walker,  Mr. 
LOTT,  Mr.  Gingrich,  Mr.  Courter,  Mr.  Danne- 
METER,  Mr.  Edwards  of  Oklahoma.  Mr.  Liv- 
iNcsTON,  Mr.  Oilman,  and  Mr.  Lttngren. 
HJi.  7572:  Mr.  Richmond. 
H.R.  7632:  Mr.  Mters  of  Indiana,  Mr. 
Nolan,  Mrs.  Smith  of  Nebraska,  Mr.  Kocov- 
sek,  Mt.  Pashatan,  Mr.  Sebelius,  and  Mr. 
Simon. 

HJt.  7655:  Mr.  Broomfielo,  Mr.  Brown  of 
Ohio,  Mr.  Buchanan,  Mr.  Burgener,  Mr. 
Campbell,  Mr.  Coleman,  Mr.  Corcoran,  Mr. 
Devine.  Mr.  DoRNAN,  Mr.  Edwards  of  Ala- 
bama, Mr.  Edwards  of  Oklahoma.  Mr.  Emery. 
Mr.  Fish,  Mr.  Porstthe,  Mr.  Goodling,  Mr. 
Harsha,  Mr.  HoRTON,  Mr.  Hyde.  Mr.  Jeffords. 
Mr.  Kindness,  Mr.  Kramer,  Mr.  Leach  of 
Iowa,  Mr.  Lent,  Mr.  Livingston,  Mr.  Loef- 
ixex,  Mr.  LOTT,  Mr.  Lujan,  Mr.  Luncren,  Mr. 
Marriott,  Mr.  Michel,  Mr.  Moorhead  of 
California,  Mr.  O'Brien,  Mr.  Qxtillen,  Mr. 
Railsback,  Mr.  Regitla,  Mr.  Robinson,  Mr. 
ROTER,  Mr.  Rttdd.  Mr.  Shuster,  Mr.  Sebelkts, 
Mr.  Shumway,  Mr.  Solomon.  Mr.  Stange- 
land,  Mr.  Stanton,  Mr.  Thomas,  Mr.  Walker, 
Mr.  WHiTEHtTRST.  Mr.  Bob  Wilson,  Mr.  Winn. 
Mr.  Wtdler.  Mr.  Young  of  Alaska.  Mr. 
Brothill.  Mr.  Abdnor.  Mr.  Lagomarsino,  Mr. 
Rttter,  and  Mr.  Qttatle. 

H-R.  7689 :  Mr.  Walcren,  Mr.  Lcndine,  Mr. 
Anthony,  Mr.  Blancharo,  and  Mr.  Roe. 
HJ.  Res.  511:  Mr.  Hutto. 
H.J.  Res.  516:  Mr.  Anderson  of  California, 
Mr.  Barnes,  Mr.  Corman,  Mr.  Dellums,  Mr. 
Jeffords.  Mr.  Jones  of  Tennessee.  Mr.  Lloyd, 
Mr.  McDade,  Mr.  Marriott.  Ms.  Mikulski,  Mr. 
Moffett,  Mr.  Murphy  of  Illinois,  Ms.  Oakab, 
Mr.  Ottinger,  Mr.  Rodino,  Mr.  Roe.  Mr.  Stack, 
Mr.  Stangeland,  Mr.  Stark,  Mr.  Vento,  Mr. 
Walgren,  Mr.  Winn,  and  Mr.  Wolff. 

H.J.  Res.  575:  Mr.  Abdnor,  Mr.  Bauman, 
Mr.  Davis  of  Michigan,  Mr.  Kindness,  Mr. 
Lagomarsino.  Mr.  Lujan.  Mr.  Madigan,  Ms. 
Mikulski,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Myers  of  Indiana.  Mr.  Quayle,  Mr.  Walker, 
and  Mr.  Whitehurst. 

H.J.  Res.  580:  Mr.  Hollenbzck,  Mr.  Din- 
cell,  and  Mr.  Young  of  Missouri. 

H.  Con.  Res.  341:  Mr.  Bonker,  Mr.  Ober- 
STAR,  Mr.  Wazman.  Mr.  Wolff,  Mr.  Yates,  Mr. 
Fascell.  Mr.  Hanley,  Mr.  Derwinski,  Mr. 
Bingham,  Mr.  PRtrcHARO,  Mr.  Weaver,  Mr. 
Pepper,  Mr.  Wolpe,  Mr.  Hollenbeck,  Mr. 
BfAcriRE,  Mr.  AuCoiN,  Mr.  Horton,  Mr. 
Bedell,  Mr.  Lehman,  Mr.  Drinan,  Mr. 
Hughes,  Mrs.  Fenwick,  Mr.  Dornan.  Mr. 
Evans  of  the  Virgin  Islands,  Mr.  Pish,  Mr. 


Stack,  Mr.  Ottinger,  Mr.  RATcnroRD,  Mr. 
Barnes,  Mr.  Lewis,  Mr.  Oramm,  Mr.  Lent, 
Mr.  Pkost,  Mr.  Kostmayer,  Mr.  Ertel,  Mr. 
Oreen,  Mr.  Edgar,  Mr.  Downey,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Blanchard,  Mrs.  Spell- 
man,  Mr.  Beilenson,  and  Mr.  Brodhead. 

H.  Con.  Res.  355:  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  Jenkins,  Mr.  Murphy  of  Pennsylvania, 
and  Mr.  Bowen. 

H.  Con.  Res.  361 :  Mr.  Burgener,  Mr.  Cour- 
ter. Mr.  Robert  W.  Daniel,  Jr..  Mr.  Dou- 
gherty, Mr.  Fish,  Mr.  Hawkins,  Mr.  Lagomar- 
sino, Mr.  Lehman,  Mr.  Lent,  Mr.  Martin, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Nichols, 
Mr.  Bob  Wilson,  and  Mr.  Wolff. 

H.  Res.  603 :  Mr.  Wolpe. 

H.  Res.  703:  Mr.  Preyer.  Mr.  Coleman,  Mr. 
Gibbons,  Mr.  Addabbo,  Mr.  Frenzzl,  Mr.  Fas- 
cell,  Mr.  Young  of  Florida,  Mr.  Vento,  Mr. 
Hughes,  Mr.  Mitchell  of  New  York,  Mr. 
Erdahl,  Mr.  FoRO  of  Michigan,  Mr.  Hubbard, 
Mr.  Derwinski,  Mr.  Clay,  Mr.  Volkmer,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  Coughlin, 
Mr.  Fish,  and  Mr.  Andrews  of  North 
Carolina. 

H.  Res.  709:  Mr.  Fithian  and  Mr.  Downey. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

380.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Sheriafs'  Association,  Hollywood,  Fla.. 
relative  to  Federal  funding  for  State  Highway 
safety  programs:  to  the  Committee  on  Public 
Works  and  Transportation. 

381.  Also,  petition  of  the  National  Sheriffs' 
Association.  Hollywood,  Fla.,  relative  to  para- 
quat; Jointly,  to  the  Committees  on  Foreign 
Affairs  and  Interstate  and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  Xxm.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6386 
By  Mr.  HUCKABT: 
— On  page  2,  line  10,  strike  out  "$321,300,000" 
and  Insert  In  lieu  thereof  "$300,000,000". 

On  page  2.  line  11,  after  "year  1981"  strike 
out  ",  8380,000.000  for  the  fiscal  year  1982, 
and  8450.000,000  for  the  flscai  year  1983." 
— On  page  2.  line  11,  after  "year  1981"  strike 
out  ",  $380,000,000  for  the  fiscal  year  1982. 
and  $450,000,000  for  the  fiscal  year  1983." 
—On  page  2.  after  line  12,  Insert  the  follow- 
ing new  section : 

Sec.  2.  (a)  Section  1007  of  the  Legal  Serv- 
ices Corporation  Act  (42  n.S.C.  3966(f)  (Pub- 


UMI 


lie  Law  93-355)  Is  amended  by  adding  at  the 
ejd  tiiereof  the  following  new  section: 

"(1)  No-.  less  than  50  percent  of  the  total 
a.T.Dunt  of  funds  made  available  by  grant 
or  contract  to  eac;i  State  by  the  Corpo- 
ration In  f-scal  years  1981,  1982.  and  1983 
fcr  providing  legal  assistance  (Including  ad- 
ministrative support  services)  shall  be  used 
to  provide  legal  assistance  by  the  private 
bar.  with  open  participation  rights  by  mem- 
cers  of  the  bar;  and  at  least  one-third  of  the 
total  amount  of  funds  spent  in  each  con- 
gressional district  be  used  for  legal  assist- 
ance which  is  provided  by  the  private  bar." 

(To  the  amendment  by  Mr.  Sensenbren- 

NER.) 

—Page  2,  line  12:  Section  2(A),  strike 
out  the  period  after  the  words  "member  of 
the  bar"  and  Insert  In  lieu  thereof  a  semi- 
colon and  the  following:  •Provided.  That  at 
least  one-third  of  the  total  amount  of  funds 
spent  In  each  congressional  district  be  used 
for  legal  assistance  that  Is  provided  by  the 
private  bar.". 


H.R.  7584 
By  Mr.  HARRIS: 
—Page  43,  after  line  5,  Insert  the  following: 
Sec.  605.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.) ,  pursuant  to  any  obligation  for 
services  by  contract  In  excess  of  810,000,  prior 
to  the  date  that  such  executive  agency  enters 
the  completed  Federal  Procurement  Data  Sys- 
tem Individual  Procurement  Action  Report 
( Indicating  that  the  contract  Is  a  consultant 
contract  or  a  commerical  and  Industrial  type 
activity  contract)  with  respect  to  such  obli- 
gation Into  the  Federal  Procurement  Data 
System,  pursuant  to  regulations  promulgated 
under  the  Office  of  Federal  Procurement 
Policy  Act. 


H.R.  7631 
By  Mr.  HARRIS: 
—Page  45,  after  line  23,  Insert  the  following: 
Sec.  411.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract  In  excess  of  810.000,  prior 
to  the  date  that  such  executive  agency  enters 
the  completed  Federal  Procurement  Data 
System  Individual  Procurement  Action  Re- 
port (indicating  that  the  contract  Is  a  con- 
sultant contract  or  a  commercial  and  Indus- 
trial type  activity  contract)  with  respect  to 
such  obligation  Into  the  Ftderal  Procurement 
Dati  System,  pursuant  to  reeulatlon  nromul- 
gated  under  the  Office  of  Federal  Procure- 
ment Policy  Act. 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Sam  Nunn,  a  Senator 
from  the  State  of  Georgia. 

Mr.  NUNN.  Our  prayer  today  will  be 
given  by  our  colleague.  Rev.  John  Dan- 
fOHTH,  Senator  from  Missouri. 

I  

PRAYER 

The  Honorable  John  C.  Danforth,  a 
Senator  from  the  State  of  Missouri,  of- 
fered the  following  prayer: 

Mr.  DANFORTH.  This  prayer  is  taken 
from  the  Book  of  Prayers,  New  and  Old. 
It  is  found  imder  the  heading  "In  Time 
of  Weariness." 

IN  time  of  weariness 

O  God,  the  strength  of  them  that  labor 
and  the  rest  of  the  weary,  grant  us  when 
we  are  tired  with  our  work  to  be  recreated 
by  Thy  spirit;  that  being  renewed  for 
the  service  of  Thy  kingdom,  we  may  serve 
Thee  gladly  in  freshness  of  body  and 
mind;  through  Jesus  Christ  our  Lord. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C..  July  2,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Sam  Nunn,  a  Senator 
from  the  State  of  Georgia,  to  perform  the 
duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore. 

Mr.  NUNN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE   ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 


THE  JOURNAL 


Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


inte: 


INTION  OF  THE  LEADERSHIP  TO 
CALL  UP  H.R.  39  ON  JULY  21,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  an  order  that  was  entered  on  Feb- 


ruary 7,  1980,  with  respect  to  H.R.  39, 
Order  No.  442,  an  act  to  provide  for  the 
designation  and  conservation  of  certain 
public  lands  in  the  State  of  Alaska,  in- 
cluding the  designation  of  units  of  the 
National  Park,  National  Wildlife  Refuge, 
National  Forsst,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other  pur- 
poses, the  majority  leader  is  authorized 
to  call  up  that  legislation  not  before 
July  4  but  at  any  time  hereafter,  I  have 
upon  several  occasions  stated  my  inten- 
tion to  call  up  the  legislation,  upon  the 
reconvening  of  the  Senate,  on  July  21. 
That  is  my  intention,  and  I  will  ex- 
ercise the  prerogatives  of  the  majority 
leader  imder  that  order  on  Monday, 
July  21,  upon  the  return  of  the  Senate. 


SENATE   BUSINESS   FROM  JULY   21 
THROUGH  AUGUST  6,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Senate  returns  on  July  21,  it 
will  be  in  session  from  13  to  15  days — 
13  days,  not  counting  Saturdays;  15 
days,  including  Saturdays.  I  would  ex- 
pect that  the  Senate  will  be  in  session  at 
least  on  one  of  the  two  Saturdays  in  that 
period. 

The  legislation  that  will  be  taken  up 
during  the  period  includes  the  following 
measures.  It  does  not  represent  the  only 
bills  that  might  be  considered  between 
the  July  and  August  recesses.  Other 
legislation  may  be  cleared  by  unanimous 
consent  or  brief  floor  time  as  the  sched- 
ule permits.  Among  the  measures  are 
these: 
major  authorizations  and  appropriations 

Alaska  Lands  (Cal.  442)  There  is  e^ 
time  agreement  entered. 

ERISA — (Employee  Retirement  In- 
come Security  Act)  may  be  reported  dur- 
ing the  recess;  has  a  July  31  expiration 
date. 

Department  of  Energy  fiscal  year  1981 
authorization  (Cal.  738) . 

Nuclear  Regulatory  Commission  fiscal 
year  1981  authorization  (Cal.  817) . 

Mental  Health  authorization  (Cal. 
762). 

Nuclear  Waste  Disposal  (Cal.  582  from 
Energy)  Environment  Committee  report 
their  version  of  this  legislation  after  the 
recess. 

Comprehensive  Employment  and 
Training  Act  authorization  (Cal.  761). 

Securities  and  Exchange  Commission 
authorization  (Cal.  802) . 

Department  of  Treasury /International 
Affairs  authorization  (Cal.  816). 

School  Lunch/Child  Nutrition  Act  au- 
thorization (Cal.  918) . 

Military  construction  authorization. 
Should  be  reported  during  recess. 


Water  Resources  Council  authoriza- 
tion (Cal.  824). 

apfbopriatiokb 

It  is  hoped  that  as  many  as  eleven  of 
the  regular  appropriations  bills  will  be 
ready  for  Senate  action.  The  time  of  De- 
fense and  Labor/HEW  is  uncertain.  The 
House  does  not  expect  to  take  up  these 
two  bills  in  the  near  future. 

OTHFR    EXPIRINC    AUTHORXZATTOira 

Listed  below  are  other  authorizatioiu 
which  do  not  look  like  they  will  involve 
much  floor  time. 

Federal  Insecticide,  Fungicide  and 
Rodenticide  authorization  (Cal.  814). 

Marine  Protection  Research  (title  11) 
(Cal.  744). 

Hazardous  Materials  Transportation 
authorization  (Cal.  768) . 

Climate  Control  Program  authoriza- 
tion (Cal.  834). 

Corps  of  Engineers  Law  Enforce- 
ment (Cal.  793). 

UNREPORTED  EXPIRING  AUTHORIZATIOirS 

Listed  below  are  unreported  author- 
izations and  it  is  difficult  to  project  how 
much  floor  time  will  be  needed  on  them : 

Department  of  Energy  weapons 
(Armed  Services) . 

Panama  Canal  (Armed  Services). 

Naval  Petroleum  Reserve  (Armed 
Services). 

Stockpile  disposal  and  acquisition 
( Armed  Services ) . 

Disaster  Relief  Act  (Environment 
and  Public  Works) . 

Health  Manpower  (Labor  and  Human 
Resources). 

The  measures  will  be  taken  up  not 
necessarily  in  the  order  that  I  have 
stated,  but,  as  Senators  will  note  from 
reading  the  Record,  there  is  a  very 
crowded  schedule  of  measures  to  be  dis- 
posed of  during  the  period  between 
July  21  and  August  6. 


HOW  THE  SERIES  OF  STATEMENTS 
ON  THE  UNITED  STATES  SENATE 
BEGAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  am  making  my  15th  state- 
ment on  the  United  States  Senate.  Those 
statements  began  back  in  March  of  this 
year — on  March  21,  to  be  exact.  It  was 
on  that  day  that  my  younger  grand- 
daughter, Mary  Anne  Moore,  was  in  the 
gallery.  Of  course,  the  Senate  rules 
preclude  references  to  persons  in  the 
galleries,  but  in  view  of  the  fact  that 
that  was  three  months  e«o,  I  csdl  atten- 
tion to  the  fact  that  she  was  in  the  gal- 
lery that  day.  With  her  were  her  school- 
mates of  one  of  her  classes  and  at  that 
particular  time,  the  Senate  was  not 
engaged  in  business — it  was  on  a  Friday, 
and  during  that  period,  no  rollcall  votes 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  oa  die  floor. 
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were  occurring  on  Fridays.  I  had  as- 
sured Senators  that  there  would  be  no 
rollcall  votes  on  Fridays  through  May. 
So  it  was  a  very  slow  day. 

It  occurred  to  me.  as  I  sat  here  in  the 
Chamber,  and  my  younger  granddaugh- 
ter. Mary  Anne,  was  in  the  gallery,  that 
it  might  be  well  to  speak  of  the  United 
States  Senate. 

I  felt  that  it  could  be  edifying  to  the 
students  in  Mary  Annes  fourth  grade 
class  and  to  Mary  Anne  if  I  attempted  to 
explain  some  of  the  Senate  customs  and 
traditions. 

That  was  how  this  series  of  statements 
on  the  United  States  Senate  began. 

At  that  time,  I  had  no  intention  of 
continuing  the  series.  But  on  the  fol- 
lowing Friday,  again  a  day  on  which  no 
rollcall  votes  were  to  occur  and  a  day  in 
which  little  business  was  being  trans- 
acted, my  older  granddaughter  was  in  the 
gallery  with  other  seventh  graders  in  her 
class. 

I  felt  that  in  view  of  the  fact  that  I 
had  spoken  for  about  an  hour  while  Mary 
Anne  Moore,  my  younger  granddaughter, 
was  in  the  gallery  with  her  classmates 
the  week  before,  I  should  do  the  same  for 
my  older  granddaughter,  Mona  Byrd 
Moore. 

So  I  gave  a  little  talk  that  day,  extem- 
poraneously again. 

In  view  of  the  fact  that  my  son-in-law. 
John  Moore,  had  been  in  the  gallery  the 
previous  Friday  and  had  heard  my  first 
talk,  I  tried  to  make  the  second  state- 
ment somewhat  different  from  the  first. 
so  that  at  least  Mary  Anne's  and  Mona's 
father  would  not  have  heard  the  same 
speech. 

That  is  how  the  series  began. 

Then,  having  made  those  two  talks 
on  two  successive  weeks,  I  began  receiv- 
ing some  comments  from  people  in  and 
aroimd  the  Senate  who  felt  the  talks 
might  be  beneficial  if  they  continued. 

So  I  conceived  the  idea  of  continuing 
to  speak  from  time  to  time,  when  the 
Senate  was  not  busily  engaged  in  other 
matters,  on  the  subject  of  the  United 
States  Senate. 

I  thought  this  would  be  particularly 
fitting  in  view  of  the  fact  that  in  1989, 
some  10  years  away,  the  Senate  will  be 
commemorating  its  200th  anniversary. 

As  I  contemplated  that  event,  I  felt 
that  it  might  be  useful  to  Senators  in 
the  future,  and  to  historians,  and  to 
students  in  the  universities,  colleges,  and 
high  schools  around  the  country,  if  I 
would  talk  on  the  subject,  looking  for- 
ward to  the  time  when  the  Senate  would 
be  remembering  its  200th  anniversary. 

So  it  is  that  purpose  that  I  have  in 
mind  now  as  I  today  make  my  15th  state- 
ment. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms). 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator commented  that  he  hoped  this 
series  of  discussions  would  be  useful.  I 
can  assure  him  that  they  are  and  will 
be. 

I  want  to  publicly  commend  him,  as 
I  have  privately  commended  him.  I  am 
building  my  own  file  of  the  Senator's 
presentations.  I  will  say  again,  as  I  said 
to  him  privately.  I  hope  these  will  be 


compiled  so  they  will  be  made  available 
to  college,  university,  and  high  school 
hbraries. 

They  are  exceedingly  well  done.  I  con- 
gratulate the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  friend  (Mr.  Helms)  for  his 
very  generous  and  considerate  remarks. 

They  encourage  me  to  continue  on  in 
this  effort.  I  appreciate  it  very  much  and 
I  thank  him  for  his  statement. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  my  22  years  as  a  member  of  this 
body.  I  have  had  many  occasions  to  ap- 
preciate the  tireless  and  always  reliable 
services  of  those  officials  who  labor  at 
the  desk  immediately  before  me.  Wheth- 
er the  chamber  is  filled  to  capacity,  or 
as  quiet  as  a  West  Virginia  mountain 
top:  whether  the  time  is  high  noon  or 
in  the  small  hours  of  the  morning;  when 
the  Senate  is  in  session,  these  valued 
staff  members  are  present  to  assist  us 
in  maintaining  a  smooth  and  orderly 
flow  of  business.  It  may  seem,  however, 
that  at  times  we  take  their  services  too 
much  for  granted,  and  I  guess  we  do. 
For  that  reason.  I  would  like  to  pause 
today,  in  the  midst  of  these  series  of 
observations  on  the  United  States  Sen- 
ate, to  briefly  discuss  the  contributions 
of  these  individuals  and  the  history  of 
their  offices. 

Recently,  I  spoke  at  length  about  the 
historv  of  the  Secretary  of  the  Senate, 
the  office  now  held  by  Mr.  Stan  Kim- 
mitt.  Now,  I  would  like  to  talk  al>out  five 
officials  who  operate  here  on  the  floor 
directly  under  the  Secretary's  super- 
vision. They  are,  from  mv  left,  the  Jour- 
nal Clerk,  and  then  the  Parliamentarian, 
and  farther  to  my  right  the  Legislative 
Clerk,  and  the  Assistant  Secretary.  I 
also  want  to  include  the  Executive  Clerk 
who  is  present  on  the  rostrum  when  the 
Senate  conducts  executive  business. 

In  preparing  these  remarks,  the  Sen- 
ate's records,  and  some  of  the  Senate's 
older  records  were  examined,  including 
those  for  the  late  eighteenth  century,  in 
the  hope  of  tracing  the  evolution  of  each 
position  from  its  origins  to  the  present 
day.  The  impossibility  of  such  an  under- 
taking was  quickly  realized.  Despite  a 
basic  similarity  in  titles  over  the  years, 
the  specific  duties  have  shifted  from 
one  official  to  another,  depending  on  the 
direction  of  the  Secretary  of  the  Senate 
and  the  needs  of  this  body. 

Shortly  after  the  Senate  convened  in 
1789,  its  members  selected  Benjamin 
Bankson  to  serve  as  Princical  Clerk.  Over 
the  years,  that  position  as  the  Secretary's 
primary  assistant,  has  been  titled  "Prin- 
cipal Clerk,"  "Chief  Clerk."  and,  since 
1971,  "Assistant  Secretary." 

In  examining  the  Senate's  early  19th 
century  manuscript  records,  it  was  dis- 
covered that  the  "Principal  Clerk"  in 
that  early  period  was  indeed  a  busy  and 
versatile  man.  Lewis  Henry  Machen, 
whose  service  in  the  Pecretarv's  Office 
began  in  1810,  held  the  Principal  Clerk's 
post  from  1837  until  the  eve  of  the  Civil 
War.  In  mv  earlier  remarks  on  the 
Secretary's  Office,  I  referred  to  Machen's 
gallant  role  in  rescuing  from  the  burn- 
ing Capitol  in  1814  the  priceless  records 


of  the  Senate's  first  quarter-century.  In 
the  1820's,  Machen  served,  in  effect,  as  a 
one-man  Congressional  Research  Serv- 
ice. At  a  time  when  Senators  had  virtu- 
ally no  staJ  assistance,  Machen  re- 
sponded to  their  requests  for  facts,  books, 
maps,  and  research.  He  searched  the 
Senate  Journal  and  other  records  for 
rules  changes  and  precedents,  much  as 
our  own  Doctor  Floyd  Riddick  has  done 
during  the  second  half  of  the  twentieth 
century. 

Among  the  Senate's  old  papers  is  a 
copy  of  Machen's  job  description  as 
Principal  Clerk  for  the  year  1838.  It 
confirms  his  versatility.  According  to  its 
text,  Machen,  under  the  Secretary's  di- 
rection, had  primary  staff  responsibil- 
ity for  the  day-to-day  operation  of  the 
G3nates  legislative  machinery.  His  func- 
tions included  those  of  today's  Legisla- 
tive Clerk,  Journal  Clerk.  Bill  Clerk.  En- 
rolling Clerk,  and  Printing  Clerk.  Sev- 
eral years  later,  his  duties  were  expanded 
as  follows:  "He  will  note,  in  a  book  for 
that  purpose,  all  questions  of  order  or  of 
practice  decided  in  the  Senate,  and  he 
will  prepare  the  annual  statement  of 
appropriations  and  offices  created." 

We  are  much  indebted  to  Mr.  Machen 
for  his  colorful  accounts  of  life  in  the 
Senate  chamber  during  his  fifty-year 
tenure.  He  knew  first-hand  the  surviv- 
ing statesmen  of  the  Revolutionary  era, 
witnessed  the  electric  oratory  of  Clay, 
Webster.  Calhoun,  and  the  like,  and 
watched  solemnly  as  the  Nation,  as  re- 
flected in  Senate  debates  on  the  question 
of  slavery  in  the  territories,  moved  in- 
exorably toward  disunion.  He  described 
that  memorable  day  in  January  1830 
when  Daniel  Webster  delivered  his  cele- 
brated reply  to  Robert  Hayne  in  words 
that  flashed  across  the  nation  and  were 
•memorized  by  subsequent  generations 
of  school  children:  "Liberty  and  Union, 
now  and  forever,  one  and  inseparable!" 

On  that  occasion  in  1830.  Machen  de- 
scribed the  Old  Senate  Chamber.  Its 
galleries  were  filled  to  capacity  an  hour 
before  the  Senate  assembled.  Machen 
wrote,  "to  accommodate  the  ladies  who 
thronged  the  vestibules,  not  only  the 
lobbies  and  passages  below  were  filled 
with  chairs,  but  even  Senators  had  the 
gallantry  to  yield  their  seats,  and  still, 
many  were  seen  standing  during  the 
whole  of  the  day.  When  Mr.  Webster 
commenced  his  reply,  I  never  witnessed 
a  more  breathless  attention.  Amidst  the 
visible  excitement  which  prevailed,  he 
arose,  collected,  and  apparently,  un- 
moved. He  continued  for  three  hours,  and 
displaved  powers  which,  great  as  I  knew 
him,  I  was  not  aware  that  he  possessed. 
He  portrayed  the  consequences  of  dis- 
union in  language  eloquent  and  glowing, 
and  in  a  manner  which  will  never  be  for- 
gotten by  the  most  insensible  of  those 
who  heard.  Never,  I  assure  you,  was  there 
ever  in  our  country,  a  more  felicitous 
display  of  moral  and  intellectual  great- 
ness." 

At  the  end  of  h's  long  career,  Lewis 
Machen  paused  to  reflect  on  the  Senate 
orators  he  had  known.  Some,  he  wrote, 
"possess  from  the  gift  of  nature  a  fluency 
of  delivery,  and  a  flexibility,  fullness  and 
melody  of  voice  which  fills  every  auditor 
with  pleasure  and  surprise,  and  imparts 
almost  irresistible  force  to  what  in  others 
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would  awaken  no  emotion."  Although  the 
giants  of  the  Senate's  so-called  "Golden 
Age"  had  passed  from  the  scene,  Machen 
concluded  that  the  'average  talent  in 
the  Senate  will  not  be  less  than  at  any 
former  period.  Certainly,"  he  added, 
"some  of  the  new  members  are  not  in- 
ferior to  their  predecessors." 

In  the  pre-Civil  War  years,  Machen 
worked  closely  with  other  Senate  floor 
officials.  Next  in  importance  to  his  own 
position  was  that  of  the  Executive  Clerk. 
The  Executive  Clerk  served  as  the  Sen- 
ate's financial  clerk,  keeping  a  record  of 
all  expenses  and  saiary  pa>ments. 
Further,  he  had  the  thankless  chore  of 
ordering  newspapers  for  Senators  and 
seeing  to  it  that  they  were  received  on 
time  and  p^id  for. 

In  1838,  the  Senate  also  employed  a 
"First"  and  a  "Second"  Legislative  Clerk, 
a  "First"  and  a  "Second"  Engrossing 
Clerk,  and  finally,  a  Messenger  and  As- 
sistant Messenger.  As  the  low  man  on 
the  totem  pole,  the  Assistant  Messenger 
had  to  ensure  that  the  Senate's  rooms  in 
the  Capitol  "were  properly  cleaned  and 
warmed." 

On  January  4,  1859,  the  Senate,  with 
most  of  its  64  members  in  attendance, 
made  a  formal  procession  from  its  be- 
loved but  overcrowded  Chamber  just 
down  the  hall — in  front  of  what  is  now 
the  Disbursing  Office— to  the  modern 
Chamber  here,  which  we  now  occupy.  Be- 
fore many  days  had  passed,  members 
and  clerks  alike  were  heard  complaining 
bitterly  about  the  new  room's  poor 
acoustics  and  faulty  ventilation. 

I  continue  to  hear  my  colleagues  com- 
plain about  the  faulty  acoustics  and  the 
faulty  ventilation. 

There  are  days  when  a  certain  chill  is 
felt  in  this  Chamber,  and  it  especially 
seems  to  concentrate  in  the  area  just  in 
front  of  me.  The  person  who  sits  in  the 
chair  especially  is  in  the  direct  path  of 
the  draft.  The  people  about  whom  I 
speak  today— the  Executive  Clerk,  the 
Journal  Clerk,  the  Parliamentarian,  the 
Legislative  Clerk,  and  so  forth— all  have 
come  to  me  to  complain  about  the  chill 
that  besets  this  Chamber  on  days  when 
it  is  warm  outside  and  it  feels  like  a 
butcher's  meat  cooler  here  on  the  inside. 
So  those  who  served  in  this  Chamber 
long  before  those  of  us  came  upon  this 
mortal  stage,  complained  about  the 
acoustics  and  the  ventilation  in  this 
Chamber.  Of  course,  this  was  no  air 
conditioned  Chamber  in  those  days. 

Those  were  the  days  when  Senators 
could  not  make  themselves  heard,  vir- 
tually, to  Senators  who  sat  next  to  them 
in  this  body. 

The  speaker  system  that  we  now  have 
was  a  long  time  acoming.  For  many 
years  I  was  opposed  to  bringing  into  this 
Chamber  the  microphones"because  I  felt 
so  keenly  aware  of  the  beautiful  tra- 
ditions and  customs  of  this  great  body 
that  I  had  to  be  brought  literally  kicking 
and  screaming  into  the  20th  century,  but 
finally  I  voted  to  bring  into  this  Senate 
the  public  address  system  now  that  is 
available  which  makes  it  possible  for 
our  guests  in  the  galleries  to  hear  Sena- 
tors and  makes  it  possible  also  for  oiu- 
colleagues  to  be  able  to  hear  most  of 
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the  time  especially  when  the  chair  is 
vigorous 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD  [continuingl. 
In  maintaining  order  in  the  Senate,  as 
the  very  distinguished  Senator  from  New 
York  (Mr.  Moynihan)  has  just  demon- 
,  strated.  and  which  is  in  accordance  with 
the  rules  requiring  the  chair  to  main- 
tain order,  without  a  point  of  order  being 
made  from  the  fioor,  in  the  Chamber 
and  in  the  galleries. 

A  persistent  complaint  from  Senators 
was  that  they  could  not  hear  one  an- 
other, or  the  reading  clerks.  By  the 
1890's,  the  Senate  employed  five  reading 
clerks,  who  took  turns  performing  the 
functions  of  today's  Legislative  Clerk. 
Apparently,  they  performed  none  too 
well,  for  members  of  the  House  constant- 
ly chided  Senators  about  their  clerks' 
poor  and  inaudible  speaking  voices. 

By  1900,  the  Senate  had  had  enough. 
Word  reached  the  Senate  Leadership  of 
a  remarkable  man  from  Michigan, 
named  Henry  Rose,  who  was  reputed  to 
be  one  of  the  nation's  finest  readers.  Sen- 
ator Francis  Warren  of  Wyoming  later 
noted  that  it  was  "love  at  first  sight".  At 
a  time  when  most  floor  and  committee 
clerks  were  receiving  salaries  of  $1,200 
to  $1,800  per  year,  Mr.  Rose  asked  for 
and  received  the  unprecedented  sum  of 
$5,000.  In  1905,  by  special  resolution  of 
the  Senate.  Rose  was  named  permanent 
chief  clerk,  giving  him  the  only  guaran- 
teed tenure  in  the  entire  Senate.  Despite 
poor  health  in  the  last  decade  of  his  life, 
Rose  remained  a  familiar  figure  in  this 
chamber  until  his  death  in  1932.  In 
mourning  the  Senate's  loss.  Senator  Ar- 
thur Vandenberg  commented  on  Rose's 
important  role  in  the  Senate  for  three 
decades.  Rose  was.  in  Vandenberg's 
words,  "able,  efficient,  capable,  and  ut- 
terly dependable.  He  possessed  both  ge- 
nius and  character.  He  combined  kindli- 
ness with  dignity.  He  was  ever  a  credit 
to  himself,  the  Senate,  and  the  nation." 
Rose,  indeed,  personified  the  highest 
traditions  of  Senate  service. 

Rose's  deputy,  known  to  every  Senator 
and  staff  member  as  "Uncle  John" 
Crockett,  followed  in  his  footsteps  for 
forty  years.  I  am  sure  that  there  are  a 
few  members  of  the  Senate  today  who 
recall  Crockett  and  his  fine  Shakespear- 
ean actor's  voice.  The  Washington  Post 
at  the  time  of  Crockett's  retirement  in 
1947  cited  his  departure  as  a  reminder 
of  "how  many  ancient  arts  are  destined 
to  perish  in  the  hostile  climate  of  a  tech- 
nological civilization.  He  was  perhaps 
the  most  eminent  modem  practitioner  of 
a  noble  trade,  the  origins  reach  into  the 
great  dimness  of  history."  He  was,  in  es- 
timation of  the  Washington  Post,  "the 
spiritual  descendent  of  the  immortal 
herald  described  by  the  noblest  of  poets 
as  'great-hearted  Stentor,  with  voice  of 
bronze,  whose  cry  was  loud  as  the  cry 
of  fifty  other  men.'  "  Apparently,  Crock- 
ett developed  his  great  limg  power  as  an 
Iowa  plowboy  exhorting  his  mules.  Al- 
though forced  to  lessen  his  full  powers 
in  the  confines  of  the  Senate  chamber, 
he  exercised  them  mightily  at  national 
party    conventions.    One    observer    of 


Crockett  at  work  in  this  chamber  noted 
that  he  "rendered  everything— bills,  res- 
OiUkious,  rou  calls,  presidentud  messages, 
amendments — ^in  a  kind  of  five-alarm 
legato,  never  tripping  over  commas  never 
slowing  up  on  the  syntactical  curves, 
spelling  out  without  hesitation  what  he 
could  not  pronounce." 

In  1947,  as  he  commented  on  Crock- 
ett's retirement.  Senator  Alben  Barkley 
made  some  general  observations  on  those 
dedicated  clerks  who  labor  at  the  desk. 
His  remarks  are  as  applicable  today  as 
they  were  a  third  of  a  century  ago,  or, 
for  that  matter,  a  century  and  a  half 
ago,  in  Lewis  Machen's  day.  Those  of- 
ficials, said  Barkley,  "have  a  rare  oppor- 
tunity, quietly  and  unobtrusively,  to 
shape  the  legislative  course  of  the  body 
in  which  they  serve,  not  simply  by  what 
they  read  from  the  desk,  but  by  the  ad- 
vice, counsel,  cooperation,  and  assistance 
they  give  to  Senators  who,  day  by  day, 
face  problems  incident  to  the  difficulty 
of  mastering  the  rules  of  the  Senate  and 
questions  of  procedure.  Learning  the 
rules  of  the  Senate  and  methods  of  pro- 
cedure here  is  hke  learning  the  decisions 
of  a  court  of  appeals,  or  of  the  Supreme 
Court  of  the  United  States,  or  the  courts 
of  a  State.  It  is  a  long,  hard  process. 
Many  who  serve  here  for  long  terms  find 
it  difficult  and  sometimes  impossible  to 
master  the  minutiae  and  mechanics  of 
legislation,  and,  in  that  situation,  the 
reading  clerks,  the  parUamentary  and 
journal  clerks,  and  all  individuals  who 
keep  the  records  render  an  invaluable 
service  to  the  Members  of  the  Senate. 
and,  through  them,  to  the  country." 
And  Alben  Barkley  was  right. 
At  this  point,  I  would  like  to  focus 
special  attention  on  the  Senate's  Parlia- 
mentarian, who  operates  under  the  Sec- 
retary's immediate  jurisdiction. 

The  parliamentary  law  of  the  Senate 
entails  endless  complexities.  For  one  to 
be  able  to  preside  without  expert  assist- 
ance would  necessitate  several  years  of 
observation  and  study.  To  accommodate 
the  President  and  President  pro  tempore 
of  the  Senate,  and  the  Senators  called  to 
the  chair  to  preside  temporarily,  the 
Senate  has  accepted  the  practice  of  ap- 
pointing a  permanent  Parliamentarian 
to  assist  in  rendering  correct  parliamen- 
tary decisions,  thus  keeping  the  practices 
and  precedents  uniform  within  the 
Senate. 

The  ParUamentarian  is  seated  in  the 
Senate  just  in  front  of  the  Presiding 
Officer,  and  he  must  be  so  well  acquainted 
with  the  practices  and  precedents  of  the 
Senate  that  he  can  render  a  decision  to 
the  Chair  on  a  moment's  notice. 

And  in  my  22  years  in  the  Senate  few 
times  have  I  observed  the  Parliamen- 
tarian when  he  could  not,  readily  and 
without  resort  to  books  and  papers,  ad- 
vise the  Chair  on  the  most  complex  ques- 
tions of  order. 

Occasionally,  the  Parliamentarian  has 
been  required  to  take  a  brief  moment  to 
examine  ancient  precedents,  and  that  Is 
to  be  expected.  But  it  is  a  very  burden- 
some task,  and  I  must  say  I  have  ob- 
served with  pride  the  expertise  that  has 
been  demonstrated  in  the  most  difficult 
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situations  by  the  Senate  Parliamentar- 
ian and  his  assistants. 

The  Office  of  Senate  Parliamentarian 
has  had  an  interesting  evolution.  Not  im- 
til  after  the  beginning  of  the  20th  cen- 
tury did  either  the  House  of  Representa- 
tives or  the  Senate  have  a  permanent 
parliamentarian  designated  as  such.  The 
person  performing  these  duties  in  earlier 
years  held  other  titles,  performing  other 
duties  simultaneously.  Today,  the  job  is 
considered  that  of  an  expert,  and  the 
person  filling  it  has  a  permanent  assign- 
ment. 

It  has  to  be  a  permanent  assignment, 
it  cannot  be  an  assignment  that  changes 
with  changes  in  leadership  or  party  con- 
trol. In  recent  years,  some  of  the  tasks 
formerly  performed  by  the  presiding  offi- 
cer have  been  assumed  by  the  Parlia- 
mentarian. In  the  name  of  the  presiding 
officer,  the  Parliamentarian  refers  bills 
and  resolutions  to  the  proper  commit- 
tees. The  Parliamentarian  acts  in  an  ad- 
visory capacity  to  committees,  as  well  as 
to  individual  Senators,  concerning  the 
legislative  process.  When  the  Senate  is 
in  session,  the  Parliamentarian  advises 
the  presiding  officer  as  to  the  order  of 
business,  the  proper  response  to  a  ques- 
tion, parliamentary  inquiry,  or  decision 
on  a  point  of  order  raised  as  to  a  mode 
of  procedure. 

The  first  Parliamentarian  of  the 
United  States  Senate,  Charles  L.  Wat- 
kins,  was  bom  at  Mount  Ida,  Arkansas. 
August  10,  1879,  and  was  a  graduate 
of  the  Mount  Ida  Normal  Academy  of 
the  Law  Department  of  the  University 
of  Arkansas.  From  1899  to  1901.  he 
clerked  in  the  offices  of  the  Attorney 
General  and  of  the  Governor  of  the 
State  of  Arkansas.  On  December  1,  1904. 
he  came  to  Washington.  D.C..  as  a 
stenographer  in  the  office  of  the  United 
States  Senator  James  P.  Clarke  of  Ar- 
kansas. In  July  1914,  he  was  appointed 
as  a  clerk  in  the  Office  of  the  Secretary 
of  the  Senate,  and  in  June  1919,  was 
made  Minute  and  Journal  Clerk  of  the 
Senate.  In  1923,  one  of  the  reading  clerks 
of  the  Senate  who  had  been  advising  the 
Presiding  officer  in  an  informal  manner 
on  parliamentary  matters  became  in- 
capacitated, and  Mr.  Watkins  assumed 
his  duties.  On  July  1,  1935,  the  first  for- 
mal use  of  the  term  "Parliamentarian" 
occurred  when  his  title  was  changed  to 
Parliamentarian  and  Journal  Clerk,  and 
on  July  1,  1937,  the  two  positions  were 
separated  and  Charles  L.  Watkins  was 
appointed  as  the  first  Parliamentarian  of 
the  United  States  Senate. 

An  article  appearing  in  the  Washing- 
ton Star  in  1937  described  CharUe  Wat- 
kins as  "the  man  who  probably  knows 
more  today  about  the  intricate  conduct 
of  Senate  affairs,  the  floor  rules  and 
committee  rules,  than  anybody  the 
length  and  breadth  of  the  land  (and)  is 
one  of  the  most  retiring  and  imostenta- 
tious  persons  to  be  found  anywhere,  hav- 
ing hidden  for  years  under  the  anonym- 
ity of  his  offl:lal  title  Parliamentarian 
and  Journal  Clerk. 

Symptomatic  of  the  type  of  parlia- 
mentary problem  that  Charles  Watkins 
had  to  deal  with  is  one  that  began 
August  2,  1948,  when  Senator  Kenneth 


S.  Wherry  of  Nebraska,  the  Acting  Ma- 
jority Leader  for  the  Republican  ma- 
jority in  the  Senate  in  the  8Qth  Congress, 
moved  to  take  up  a  bill  to  forbid  the  im- 
position of  a  poll  tax  as  a  prerequisite 
for  voting  in  Federal  elections.  After  the 
motion  had  been  debated  at  some  length. 
Senator  Wherry  sent  to  the  desk  a  clo- 
ture motion  against  which  Senator  Rich- 
ard B.  Russell  of  Georgia  made  a  point  of 
order  to  the  effect  that  a  cloture  motion 
could  not  lie  against  a  motion  to  take  up 
the  bill  under  the  wording  of  Rule  XXII 
as  it  then  existed.  The  rest  of  that  day 
and  evening,  and  all  of  the  next  day 
and  evening,  were  taken  up  with  argu- 
ments over  the  validity  of  this  point  of 
order,  until,  on  the  advice  of  Parlia- 
mentarian Charles  L.  Watkins,  the 
President  of  the  Senate  pro  tempore, 
Arthur  S.  Vandenberg,  Republican  of 
Michigan,  ruled  that,  indeed,  cloture 
could  not  be  applied  to  a  motion  to  take 
up  a  bill.  As  a  result  of  this  advice  and 
ruling,  the  cloture  itself  had  to  be 
amended  to  permit  cloture  to  be  applied 
to  motions  to  proceed. 

The  respect  in  which  Charles  L.  Wat- 
kins is  held  is  indicated  by  the  fact  that 
in  1945,  on  leave  given  by  the  Senate,  he 
journeyed  to  San  Francisco  to  serve  as 
the  first  parliamentarian  of  the  United 
Nations,  which  was  then  being  formed 
with  President  Truman  in  attendance. 

In  many  ways,  Charles  L.  Watkins  was 
a  self-made  man  in  that  the  House  of 
Representatives  had  its  volumes  of 
Hinds'  and  Cannon's  precedents,  but  in 
the  Senate  there  were  practically  no 
printed  guides.  Therefore,  Charles  Wat- 
kins. on  his  own.  read  through  the  Con- 
gressional Records  from  1884.  the  time 
of  the  last  previous  recodification  of  the 
Rules,  and  wrote  up  his  own  volumes  of 
precedents  on  which  to  rely.  When 
Charles  L.  Watkins  finally  retired  as 
Parliamentarian  in  December  1964  and 
was  designated  Parliamentarian  Emeri- 
tus of  the  United  States  Senate  as  a 
token  of  the  appreciation  of  the  Senate 
for  his  59  years  of  service  as  an  employee 
of  the  Senate,  Senator  Richard  B.  Rus- 
sell of  Georgia  took  the  Floor  to  com- 
ment on  the  32  years  of  association  he 
had  had  with  Watkins.  He  stated  then: 
"I  look  down  the  lane  of  those  32  years 
and  recall  three  different  occasions  when 
I  made  parliamentary  points  which  re- 
sulted in  the  Chair  being  overridden  and 
my  own  views  sustained  by  the  Senate. 

"It  is  remarkable  to  note  that  on  not 
one  of  those  occasions  did  the  Presiding 
Officer  take  the  advice  of  Charlie  Wat- 
kins in  making  his  rulings.  The  Chair 
made  them  on  his  own,  and  the  Senate 
did  not  concur  with  the  Chair  when  the 
Chair  deviated  from  the  advice  that  he 
had  received  from  the  Parliamentarian, 
Charlie  Watkins." 

Senator  Russell  Long  of  Louisiana 
added:  "Mr.  President,  in  losing  a  very 
good  man,  we  are  also  gaining  a  very 
good  man.  In  my  judgment,  the  new 
Parliamentarian,  Floyd  M.  Riddick,  will 
live  up  in  every  respect  to  the  kind  of 
service  that  is  demanded  of  a  successor 
to  Charlie  Watkins." 

Floyd  M.  Riddick.  the  second  Parlia- 
mentarian of  the  United  States  Senate, 


was  bom  in  Trotville,  North  Carolina, 
and  grew  up  on  a  farm  in  Gates  County. 
His  undergraduate  degree  was  taken  at 
Duke  University,  which  he  entered  with 
the  intention  of  following  the  pre-law 
course,  but  he  soon  came  under  the  in- 
fluence of  Professor  Robert  S.  Rankin, 
under  whose  tutelage  he  followed  the 
course  in  Political  Science.  His  doctoral 
dissertation  was  concerned  with  par- 
liamentary procedure,  but  it  focused  on 
the  House  of  Representatives,  not  the 
Senate.  He  soon  made  himself  an  expert 
in  the  area  of  congressional  procedure  as 
a  whole,  however,  publishing  in  1949 
The  United  States  Congress.  Organiza- 
tion and  Procedure,  which  soon  became 
a  standard  text  in  the  field  of  congres- 
sional procedure,  and  which,  by  the  way, 
I,  myself,  have  used  as  a  text  in  conduct- 
ing seminars  on  the  legislative  process 
at  American  University.  Dr.  Riddick  was 
first  placed  on  the  Senate  payroll  in  1947 
when  his  idea  for  a  Daily  Digest  to  be 
placed  at  the  end  of  the  Congressional 
Record  each  day  was  put  into  practice 
with  himself  as  the  editor.  In  1951,  he 
became  the  Senate's  first  Assistant  Par- 
liamentarian, with  his  primary  responsi- 
bility being  to  develop  a  printed  volume 
of  Senate  procedure,  which  appeared  in 
print  in  1958.  This  volume  was  re-issued 
and  updated,  first  in  1964  and  later  in 
1974,  the  year  of  Dr.  Riddick 's  retirement 
as  Senate  Parliamentarian  and  his  desig- 
nation as  the  second  Parliamentarian 
Emeritus  of  the  United  States  Senate.  To 
quote  Senator  James  B.  Allen,  of  Ala- 
bama, on  the  occasion  of  Dr.  Riddick's 
retirement:  "The  Nation,  the  Congress, 
and  in  particular,  the  Senate  are  indeed 
fortunate  to  have  had  Dr.  Riddick  as 
Parliamentarian  of  the  Senate.  He  ranks 
with  John  Hatsel,  Parliamentarian  of  the 
House  of  Commons  in  the  18th  Century, 
and  with  Thomas  Jefferson,  second  Vice 
President  and  third  President  of  the 
United  States,  as  one  of  the  greatest 
parliamentarians. " 

As  Senator  Jacob  Javits,  of  New  York, 
said  on  that  occasion:  "I  am  confident 
that  Dr.  Riddick's  successor  .  .  .  Mr. 
Murray  Zweben,  who  has  served  under 
Dr.  Riddick  for  many  years  will  carry 
on  in  the  same  fine  tradition  as  Dr. 
Riddick." 

Incidentally,  Dr.  Riddick,  the  Senate 
Parliamentarian  Emeritus,  still  works  for 
the  Senate,  and  without  pay.  He  works 
several  days  every  week.  He  is  the  epi- 
tome of  dedication — supreme  dedica- 
tion— to  this  institution.  He  retired  quite 
a  good  while  ago,  but  every  week  he  is 
here  in  the  office  working  in  the  suite  of 
the  Senate  Committee  on  Rules  and  Ad- 
ministration. He  is  always  ready  to  lend 
a  helping  hand  to  Senators.  Recently 
several  of  us  spoke,  from  the  depths  of 
our  admiration  and  respect,  of  Dr.  Rid- 
dick's continuing  dedication  and  service 
to  the  United  States  Senate— without 
salary. 

Murray  Zweben  came  to  the  Parlia- 
mentarian's Office  in  1956  as  Secretary 
to  then  Parliamentarian  Charles  L.  Wat- 
kins, and  served  in  that  post  until  1959 
while  simultaneously  attending  the 
George  Washington  University  Law 
School,  serving  as  a  member  of  the  staff 
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of  the  George  Washington  University 
Law  School  Law  Review.  He  returned  to 
the  Senate  in  January,  1963  after  clerk- 
ing with  Judge  Laramore  of  the  United 
States  Court  of  Claims  and  being  in  pri- 
vate practice.  He  filled  the  newly  created 
post  of  Second  Assistant  Parliamentar- 
iam. 

In  January,  1965  he  was  promoted  to 
Assistant  Parliamentarian,  and  10  years 
later,  to  the  post  of  Parliamentarian.  He 
has  shared  his  parliamentary  knowledge 
with  students  Rt  the  George  Washington 
University  Law  School,  being  a  part-time 
member  of  the  faculty. 

Mr.  President,  I  wish  at  this  time  to 
speak  in  words  of  praise  as  I  direct  my 
remarks  to  the  Parliamentarian.  Mr. 
Murray  Zweben.  He,  too,  has  been  faith- 
ful in  his  service  to  the  Senate.  All  Sen- 
ators are  indebted  to  him  for  the  con- 
tributions that  he  makes  to  the  Senate 
and  its  work,  and  for  his  courteous  as- 
sistance to  them — and  that  includes  all 
of  us — from  day-to-day  as  we  deal  with 
the  complex  problems  of  procedure. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  New  York,  would  like  to  most 
vigorously  second  the  gracious  remarks 
of  our  majority  leader  with  respect  to 
Mr.  Zweben,  who  has  been  valuable  to 
all  of  us. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

In  1966,  Mr.  Zweben's  assistant  came 
to  the  United  States  Senate  from  a  posi- 
tion as  Assistant  Professor  of  Govern- 
ment at  Iowa  State  University  in  Ames, 
Iowa.  Robert  Dove,  after  being  gradu- 
ated from  The  Ohio  State  University,  in 
Columbus,  Ohio,  pursued  first  the  Mas- 
ter's Degree  in  Political  Science  at  Duke 
University  and  then  his  Doctorate  under 
the  same  professor,  Robert  S.  Rankin, 
who  had  so  influenced  the  early  career 
of  Floyd  M.  Riddick.  It  was  Mr.  Dove's 
honor  to  be  recommended  by  Professor 
Rankin  to  Dr.  Riddick  as  a  worthy  suc- 
cessor in  the  Office  of  Parliamentarian. 
Since  coming  to  the  Senate  Mr.  Dove  has 
also  pursued  studies  at  the  Georgetown 
University  Law  Center,  receiving  his  J.D. 
degree  in  1978  and  is  a  member  of  the 
District  of  Columbia  Bar. 

In  1977  the  third  Parliamentarian  was 
added  to  the  staff  of  the  Parliamentar- 
ian's Office,  Alan  Prumin,  of  New  Ro- 
chelle.  New  York.  Mr.  Prumin  also  is  a 
graduate  of  Georgetown  University  Law 
Center,  having  earlier  been  graduated 
from  Colgate  University,  where  he  pur- 
sued studies  in  Economics  and  Political 
Science.  Mr.  Prumin  had  held  the  posi- 
tion of  Legal  Editor,  working  on 
Deschler's  precedents  of  the  House  of 
Representatives,  and  as  a  result  has 
brought  to  the  office  helptjil  perspectives 
from  the  position  of  the  House  of  Repre- 
sentatives. 

Now  I  wish  to  turn  my  attention  to  the 
current  duties  of  those  who  sit  with  the 
Parliamentarian  at  the  front  desk. 

The  Legislative  Clerk.  Mr.  William  E. 
Parmer,  Jr..  is  the  reading  clerk  of  the 
Senate.  When  directed  by  the  Presiding 
Officer,  the  Legislative  Clerk  reads  bills, 
resolutions,  amendments,  the  Senate 
Journal.  House  messages.  Presidential 
messages,  conference  reports,  and  so 
forth,  before  the  Senate.  The  Legislative 


Clerk  calls  the  roil,  either  to  establish 
the  presence  of  a  quorum  or  to  decide  a 
question  by  yea-and-nay  vote,  then  noti- 
fies the  Presiding  Officer  of  the  result, 
and  the  Presiding  Officer  in  turn  an- 
nounces it  to  the  Senate.  Bills  and  reso- 
lutions and  reports  thereon  of  commit- 
tees are  numbered,  processed,  and  placed 
■on  the  Calendar  of  Business  by  the 
Legislative  Clerk.  The  Legislative  Clerk 
prepares  the  Calendar  of  Business  which 
contains: 

Bills  and  resolutions  reported  by  com- 
mittees, or  otherwise  placed  on  the 
Calendar. 

Bills  pending  in  conference  commit- 
tees. 

Unanimous  Consent  Agreements  on 
matters  or  measures  which  are  or  may 
be  pending  before  the  Senate. 

Subjects  On  The  Table. 

Motions  For  Reconsideration. 

Resolutions  and  Motions  Over  Under 
The  Rule. 

Standing,  Select  and  Special  Commit- 
tee membership  lists. 

An  alphabetical  list  of  the  Senate 
membership. 

The  Legislative  Clerk  maintains  offi- 
cial copies  at  the  desk  of  bills  and  reso- 
lutions pending  before,  or  eligible  for 
consideration  of  the  Senate  and  con- 
forms them  to  include  modifications  and 
amendments  agreed  to,  and  endorses 
them  to  reflect  such  action.  The  Legis- 
lative Clerk  accepts  and  endorses  for 
printing  all  statements  and  other  papers 
presented  by  Senators  for  insertion  in 
the  Congressional  Record,  which  are  not 
given  on  the  floor.  When  Senators  pro- 
pose unprinted  amendments  to  measures 
pending  on  the  floor,  the  Legislative 
Clerk  receives,  reports,  numbers  and 
provides  copies  of  them  to  the  Leader- 
ship, the  managers  and  others  concerned 
with  such  measures. 

The  Legislative  Clerk  performs  the 
duties  of  the  Executive  Clerk  on  the  Sen- 
ate floor  when  required  and,  in  the  ab- 
sence of  the  Secretary  or  Assistant 
Secretary  accompanies  the  Presiding 
Officer  and  the  Chaplain  of  the  Senate 
to  the  rostrum  ui>on  convening  of  the 
daily  sessions. 

The  Journal  Clerk,  Mr.  James  E. 
Thomdike,  in  long  hand,  records  the 
daily  proceedings  of  the  Senate  in  the 
"minute  book"  briefly  and  accurately, 
including  all  communications,  reports 
of  committees,  bills  introduced,  details 
of  floor  proceedings,  etc.,  the  official 
record  of  the  Senate  as  prescribed  by 
Article  1.  section  5,  subsection  3  of  the 
Constitution  of  the  United  States.  Tran- 
scribed into  typewritten  manuscript,  the 
aforementioned  notes  are  sent  to  the 
Govemment  Printing  Office  for  printing 
as  daily  copy  of  the  Journal,  and  after 
sine  die  adjournment  of  each  session, 
they  are  bound  together,  one  Senate  ses- 
sion per  volume,  for  distribution  to  Sen- 
ators, depository  libraries,  and  legisla- 
tive and  executive  branch  libraries.  No 
general  public  distribution  is  made.  The 
bound  Journal  is  indexed  with  appro- 
priate reference  either  to  a  page  or  a  bill 
number. 

The  Journal  Clerk  prepares  the  His- 
tory of  Bills  and  Resolutions,  which  is  a 
part  of  the  bound  Journal:  it  serves  as 
an  Index  of  legislative  action  for  that 


Senate  session.  The  Journal  Clerk  main- 
tains for  the  Leadership  a  daily  tabula- 
tion of  the  time  consumed  for  roll  calls, 
quorum  calls,  recesses,  and  the  total  time 
utilized  for  debate  on  specific  legislation. 

The  Journal  Clerk  accepts  for  printing 

prior  to  1  o'clock  pjn.,  on  the  day  fol- 
lowing the  filing  of  a  cloture  motion 

amendments  in  the  first  degree,  and. 
prior  to  one  hour  before  the  beginning 
of  a  cloture  vote,  amendments  in  the 
second  degree,  all  of  which  Senators  in- 
tend to  propose  to  the  pending  measure 
or  matter  on  which  the  cloture  motion 
was  filed.  Such  acceptance  by  the  Jour- 
nal Clerk  of  amendments  is  provided  for 
In  Rule  XX 1 1,  section  2,  paragraph  4. 

It  is  the  duty  of  the  Journal  Clerk  to 
accept  from  Senators  at  the  desk  re- 
quests in  writing  for  staff  members  to  be 
granted  the  privilege  of  the  fioor  during 
debate  and/or  roll  call  votes.  Such  re- 
quests are  then  forwarded  to  the  Ser- 
geant at  Arms  for  compliance. 

On  occasion,  the  Journal  Clerk  has 
been  ordered  by  the  Presiding  Officer  to 
read  aloud  to  the  Senate  from  his  min- 
ute book,  to  confirm  or  deny  references 
to  previous  statements,  or  to  settle  dis- 
crepancies between  the  Congressional 
Record  and  the  Journal,  the  latter  hav- 
ing precedence. 

The  Journal  Clerk  maintaiti^^  flies  of 
official  papers  (unprinted  amendments, 
co-sponsorship  requests,  etc.)  from  each 
day's  proceedings. 

The  Executive  Clerk  is  concerned  with 
treaties  and  nominations,  the  executive 
business  of  the  Senate. 

Treaties  submitted  to  the  Senate  by 
the  President  of  the  United  States  may 
be  acted  upon  in  one  of  four  ways: 

1.  Ilie  Foreign  Relations  Committee 
voting  against  reporting  them  to  the  full 
Senate,  or  by  taking  no  action,  or  report- 
ing them  to  the  full  Senate. 

2.  Advice  and  consent  to  the  ratifica- 
tion by  the  Senate. 

3.  Rejection  by  the  Senate. 

4.  Withdrawal  by  the  President,  but 
only  if  the  Senate  acts  to  return  the 
treaty. 

Nominations  received  from  the  Presi- 
dent may  be  confirmed  or  disapproved 
by  the  Senate,  withdrawn  by  the  Presi- 
dent, or  remain  in  committee  or  on  the 
Executive  Calendar  at  sine  die  adjourn- 
ment. At  the  end  of  the  first  session  of  a 
Congress,  nominations  pending  are  cus- 
tomarily carried  over  to  the  second  ses- 
sion at  the  discretion  of  the  Leadership 
and  with  approval  of  the  Senate,  but  all 
nominations  pending  on  the  Executive 
Calendar  or  in  committee  at  sine  die  ad- 
journment of  a  Congress  automatically 
die  at  that  time  and  are  returned  to  the 
President.  To  qualify  for  confirmati(»i 
after  that  time  they  would  have  to  be  re- 
submitted. 

The  Executive  Cleric,  Mr.  Gerald 
Hackett,  Jr.,  is  concerned  with  the  entire 
process  relating  to  the  Senate's  action  on 
treaties  and  nominations,  from  the  time 
they  are  received  until  their  final  dis- 
position, with  the  exception  of  that  pe- 
riod of  time  when  the  nomination  or 
treaty  is  before  a  committee  of  the  Sen- 
ate. 

The  Executive  Clerk  prepares  and 
maintains  accurate  records  of  actions 
taken  during  executive  sessions  for  pub- 
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licatlon  at  the  end  of  each  session  in  the 
Executive  Journal.  The  Executive  Jour- 
nal, which  is  indexed,  includes  all  execu- 
tive business  conducted  during  each  ses- 
sion of  the  Senate. 

Unless  otherwise  instructed  by  Senate 
action,  the  Executive  Clerk  transmits 
copies  of  each  Presidential  message  on 
executive  business  to  the  appropriate 
committee  or  committees  as  notification 
of  referral,  usually  determined  by  prece- 
dent or,  as  in  the  case  of  nominations  to 
new  positions,  in  consultation  with  the 
Parliamentarian;  however,  such  refer- 


rals are  carried  out  by  the  Executive 
Clerk  acting  on  behalf  of  the  President 
of  the  Senate,  the  Vice  President  of  the 
United  States. 

The  Executive  Clerk  prepares  the  daily 
Executive  Calendar,  a  cumulative  listing 
of  treaties  and  nominations  reported  by 
Senate  committees,  but  not  yet  acted  up- 
on. The  Executive  Clerk  also  prepares 
amendments,  reservations,  imderstand- 
ings.  etc.,  to  treaties  and  the  resolutions 
of  ratification  thereto,  statements  for  the 
removal  of  injunctions  of  secrecy,  and 
the  preparation  of  each  treaty  document 


and  relating  paper,  and  executive  re- 
ports. 

Mr.  President,  as  an  exhibit  of  just 
what  I  have  been  talking  about — the  Ex- 
ecutive Calendar— I  hold  in  my  hand  the 
Executive  Calendar  which  was  printed 
for  today,  Wednesday,  July  2,  1980.  I  ask 
unanimous  consent  that  the  first  page 
and  the  second  page  of  this  Executive 
Calendar  for  today  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Rjec- 
ORD,  as  follows: 


NINETY-SIXTH  CONGRESS 


FrasT  Sksion  {  ^"""^""^  J^"""y  '5. 1979 

{  Adjourned  December  21,  1979 
f,  _  Convened  January  3.  1980 

OECOND  Session  j 


EXECUTIVE  CALENDAR 

Prepartdttttderthe  direction  of].  S.  Kimmitt,  Secretary  of  the  Senate 
By  Gb&alo  a.  HAcrBTT,  Executive  CJcrk 
Wednesday,  July  2,  1980 
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Date  of 
report 


1979 
Nov.     19 


Calendar 
No. 


Treat  y  No. 


Ex.  Y  (96th 

Cong..    1st    sess.). 


Subject 


Action  of  committee 


Treaty  with  the  Union  of  Soviet  Socialist 
Repuhlics  on  the  Limitation  of  Strategic 
Offensive  Arms  and  Protocol  Thereto 
(S.\LT  II  Treaty). 


1980 
June  25 


E.X.  C  (96th  Cong., 

I       1st  scss.). 


25 


25 


Ex.  D  (96th  Cong., 
1st  sess.). 


Ex.  S  (96th  Cong., 
1st  sess.). 


Protocol  of  1978  Relating  to  the  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  from  Ship.«,  with  Annexes  and 
Protocols. 


Protocol   of    1978    Relating   to   the   Inter- 
national   Convention   for   the   Safety   of 


Life  at  Sea,  1974. 


Amendments  to  the  1948  Convention  on 
the  Intergovernmental  Maritime  Consul- 
tative Organization. 


Reported  favorably,  with 
reservations,  under- 
standings and  declara- 
tions, by  Mr.  Church, 
Committee  on  Foreign 
Relations,  with  a  print- 
ed report,  together 
with  supplemental  and 
minority  views  (Ex. 
Rept.  96-14). 

Reported  favorably, 
without  reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-36). 

Reported  favorably, 
without    reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-37). 

Reported  favorably, 
without  reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-38). 


Date  of 

Calendar 

Treaty  No. 

Subject 

Action  of  committee 

report 

No. 

1980 

June  25 

10 

Ex.  GG  (96th 

Amendment  to  the  1966  International  Con- 

Reported favorably, 

Cong.,  1st  sess.). 

vention  on  Load  Lines. 

without  reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-39). 

25 

11 

Ex.  J  (96th  Cong., 

International     Convention     on     Maritime 

Reported  favorably, 

2d  sess.). 

• 

Search  and  Rescue,   1979,   with  .\nnex. 

- 

without  reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 

25 


12 


27 


13 


Ex.  F  (96th  Cong., 
2d  sess.). 


Consular    Convention    with    the    German 
Democratic  Republic. 


Ex.  B  (96th  Cong., 
2d  sess.) . 


Agreement  with  the  International  Atomic 
Energy  Agency  for  the  Applicaticm  of 
Safeguards  in  the  United  States  of  Amer- 
ica, with  Protocol. 


Relations,  with  a 
printed  report  (Ex. 
Rept.  96-40). 

Reported  favorably, 
without  reservation, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-41). 

Reported  favorably, 
with  5  understandings, 
by  Mr.  Church,  Com- 
mittee on  Foreign 
Relations,  with  a 
printed  report  (Ex. 
Rept.  96-42). 


NOMINATIONS 


Date  of 

Calendar 

1 

Message 

Naae  of  nominee 

Office  and  predecessor 

Reported  by 

report 

No. 

No. 

CIVIL  AERONAUTICS 

BOARD 

1980 

Mar.    4 

*    57 

736 

Marvin  S.  Cohen,  of  Ari- 

A   member    of    the    Civil 

Mr.  Cannon,  Commit- 

zona. 

Aeronautics  Board  for 
the  term  of  6  years  ex- 
piring Dec.  31,  1985. 
(Reappointment.) 

tee  on  Commerce, 
Science,  and  Trans- 
portation. 

FEDERAL  HIGHWAY 

ADMINISTRATION 

June     4 

•  176 

209 

John    S.    Hassell,    Jr.,    of 

Administrator  of  the  Fed- 

Mr.   Randolph,    Com- 

Georgia. 

eral  Highway  Adminis- 
tration, vice  Karl  Smith 
Bowers,  resigned. 

mittee  on   Environ- 
ment and  Pulilic 
Works. 

NATIONAL  LABOR 

• 

RELATIONS  BOARD 

17 

♦  208 

280 

Don      Alan      Zimmerman, 

A  member  of  the  National 

Mr.     Williams,     Com- 

of Maryland. 

Labor    Relations    Board 
for  the  term  of  5  years 
expiring   Dec.    16,    1984, 
vice      Betty      Southard 
Murph}-,  resigned. 
■ 

mittee  on  Labor  and 
Human     Resources. 

vOL 
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Mr.  ROBERT  C.  BYRD.  For  those  who 
will  read  the  Congressional  Record  100 
years  from  today,  they  will  note  the 
treaties  that  were  on  the  calendar  to- 
day and  which,  incidentally,  will  be  dis- 
posed of  this  afternoon,  and  they  will 
also  note  certain  nominations  on  the 
calendar.  Incidentally,  those  nomina- 
tions have  not  yet  been  acted  upon. 


July  2y  1980 


RECOGNITION  OF  SENATOR 
BRADLEY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  2920— TAX  CREDIT  FOR  SOCIAL 
SECURITY  PAYMENTS 

Mr.  BRADLEY.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
provide  for  a  temporary  tax  credit  of  10 
percent  for  the  payment  of  social  secu- 
rity payroll  taxes  over  the  next  2  years. 

Mr.  President,  over  the  course  of  the 
next  few  weeks  the  Finance  Committee 
will  be  taking  testimony  and  considering 
v/hat  elements  should  be  part  of  the  tax 
package  we  all  anticipate  will  be  enacted 
later  this  year.  During  this  considera- 
tion, all  Members  will  be  looking  for  a 
tax  bill  that  will  ease  the  heavy  burden 
of  taxes  on  American  citizens  and  busi- 
ness. But  we  will  also  be  looking  for  a  tax 
bill  that  responds  to  the  growing  reces- 
sion in  a  direct  and  immediate  way. 
Finally,  we  will  be  careful  to  avoid 
unnecessary  stimulation  of  inflation. 

Constructing  such  a  package  wUl  not 
be  easy.  There  is  a  great  temptation 
these  days  to  propose  tax  cuts,  which 
promise  much  in  the  way  of  votes  in  No- 
vember, but  which  play  havoc  with  our 
efforts  to  contain  inflation. 

The  measure  that  I  am  introducing  to- 
day is  no  panacea  to  all  our  economic 
problems.  But  of  all  the  proposals  that 
have  been  offered  in  the  last  few  weeks. 
it  is  the  one  which  is  best  calculated  to 
offer  immediate  l)enefits  to  individuals, 
provide  a  needed  stimulus  to  business, 
encourage  employment  and  counter  the 
recession,  and  yet  not  be  inflationary. 

This  proposal,  which  is  identical  to 
H.R.  7046,  introduced  by  Mr.  Gephardt 
in  the  House,  has  the  following  advan- 
tages: 

First,  it  provides  needed  additional  in- 
COTne  to  businesses  by  reducing  the 
amount  they  have  to  contribute  as  em- 
ployer share  of  social  security  taxes.  This 
income  will  be  available  lor  additional 
investments,  for  additional  employment 
and  as  much  as  75  percent  will  be  re- 
flected in  lower  prices  for  goods  and 
services.  As  it  reduces  the  cost  of  labor 
It  has  an  immediate  impact  on  produc- 
tivity. While  admittedly  this  is  not  the 
long-term  solution  to  increasing  pro- 
ductivity, it  does  represent  a  needed  shot 
in  the  arm  to  this  critical  problem  of 
our  economy. 

Second,  unlike  other  business  tax  cuts 
this  reduction  will  benefit  all  types  of 


industry,  not  just  those  which  are  capi- 
tal intensive.  In  this  respect,  it  offers 
special  advantages  for  the  service  sector 
of  our  economy  which,  of  course,  is  la- 
bor intensive. 

Third,  it  should  be  especially  helpful 
in  encouraging  employment.  It  is  esti- 
mated that  it  takes  an  investment  of 
about  $100,000  in  the  manufacturing 
sector  to  provide  for  each  additional  new 
employee.  In  the  service  sector,  the  cost 
is  $20,000  to  $40,000.  And  the  service  sec- 
tor offers  the  greatest  opportunities  for 
employment  of  minorities,  women,  the 
unskilled,  and  others  who  are  most  im- 
mediately and  seriously  hurt  by  the  re- 
cession. 

Fourth,  this  proposal  offers  tax  bene- 
fits to  both  business  and  labor.  The  esti- 
mated $10.4  billion  tax  reduction  for  fis- 
cal year  1981  and  $16.2  billion  for  fiscal 
year  1982  will  be  divided  about  2  to  1  in 
favor  of  individuals. 

Fifth,  the  importance  of  this  proposal 
in  easing  the  recession  cannot  be  over- 
stated. It  should  reduce  the  cost  of  goods 
and  services  immediately,  by  reducing 
the  labor  costs  attributable  to  them.  On 
the  one  hand,  it  makes  those  products 
more  attractive  to  the  consumer,  while 
also  providing  more  resources  to  the  con- 
sumer with  which  to  make  those  pur- 
chases. 

Sixth,  this  tax  cut  will  reduce  infla- 
tion. The  CBO  estimates  that  it  will  ac- 
tually reduce  the  rate  of  inflation  by  as 
much  as  0.3  percent  and  at  the  least, 
by  O.l  percent,  since  most  of  the  business 
labor  cost  savings  will  probably  be  re- 
flected in  lower  prices. 

Seventh,  the  proposal  may  go  far  to- 
ward counteracting  the  Federal  revenue 
losses  and  expenses  associated  with  the 
recession.  As  a  rule  of  thumb,  every  in- 
crease in  unemployment  of  1  percent  re- 
sults in  the  loss  of  revenue  and  increases 
of  other  costs  to  the  Federal  Treasury  of 
$29  billion.  To  the  extent  that  this  pro- 
posal does  result  in  creaUng  jobs.  Fed- 
eral revenues  will  increase.  Counting  the 
savings  in  the  costs  associated  with  un- 
employment and  the  return  to  the  Treas- 
ury in  increased  income  taxes  from  those 
at  work,  the  net  cost  to  the  Treasury  of 
this  proposal  would  be  reduced. 

Eighth,  as  with  all  good  tax  cuts,  this 
proposal  is  progressive.  For  those  em- 
ployees who  have  not  had  an  increase  in 
salary,  the  tax  cut  of  10  percent  will 
more  than  offset  the  8  percent  increase 
in  payroll  taxes  next  January.  And,  since 
this  is  a  tax  credit,  it  will  offer  propor- 
tionately more  benefits  to  those  at  the 
lower  tax  brackets,  than  to  individuals 
at  the  higher  rates. 

Finally,  I  propose  to  have  this  credit 
refundable,  so  it  will  benefit  those  at 
the  very  lowest  incomes  levels,  as  well. 
Most  important,  however,  this  pro- 
posal is  a  way  of  attacking  directly  the 
great  increase  in  social  security  taxes 
that  will  become  effective  on  January  1. 
Those  increases  may  have  been  neces- 
sary to  keep  the  social  security  system 
financially  viable.  In  the  best  of  circum- 
stances, this  will  be  a  terrible  burden  on 


the  average  working  individual,  and  it 
is  a  burden  which  is  all  the  more  un- 
welcome since  it  works  regressively.  But 
as  the  Nation  enters  into  a  recession  that 
already  is  called  the  second  worst  since 
the  Depression,  these  increases  will  be 
especially  heavy  for  individual  Ameri- 
cans and  the  Nation  as  a  whole.  In  a 
sort  of  reverse  Keynesian  way,  we  find 
ourselves  increasing  taxes  and  reducing 
purchasing  power  as  the  country  enters 
into  a  business  slowdown.  What  we 
should  be  doing,  of  course,  is  avoiding 
those  steps  which  make  a  recession 
worse. 

I  believe  that  this  proposal  offers  the 
most  responsible  way  to  keep  faith  with 
the  American  people  as  we  seek  to  fight 
recession  and  inflation  at  the  same  time. 
I  commend  it  to  my  colleagues  of  both 
parties  as  a  way  to  make  good  on  cam- 
paign promises  while  doing  good  for  the 
country. 

I  believe  It  is  a  proposition  that  should 
attract  the  support  of  Members  on  both 
sides  of  the  aisle,  because  it  is  a  job- 
creating,  anti-inflationary  tax  cut  that 
also  increases  productivity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  bill  is  as  follows: 
S.  2920 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Tftle. 

This  Act  may  be  cited  as  the  "Social  Se- 
curity Payroll  Credit  Act  of  1980". 
Sec.    2.    Cbedtt   for   Social   Secoritt   Taxes 
Paid  in  1981  and  1982. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  is  amended  by  inserting  after 
section  44C  the  following  new  section: 
"Sec.  44D.  CREDrr  for  Social  Securitt  Taxes. 
"(a)  Allowance  op  Credit. — There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  for  any  taxable  year 
beginning  in  the  calendar  year  1981  or  In 
the  calendar  year  1982  an  amount  equal  to 
10  percent  of  the  taxpayer's  social  security 
taxes  for  that  calendar  year. 

"(b)  Social  SEcuRrrY  Taxes  for  1981  o» 
1982. — The  taxpayer's  social  security  taxes 
for  the  calendar  year  1981  or  the  calendar 
year  1982  are — 

"(1)  the  taxes  Imposed  by  section  3101 
(relating  to  tax  on  employees  under  the  Fed- 
eral Insurance  Contributions  Act)  which  are 
paid  by  the  taxpayer  with  respect  to  wages 
received  by  the  taxpayer  during  that  calen- 
dar year; 

"(2)  the  taxes  Imposed  by  section  3111  (re- 
lating to  tax  on  employers  under  the  Fed- 
eral Insurance  Contributions  Act)  which  are 
paid  by  the  taxpayer  with  respect  to  having 
Individuals  In  his  employ  during  that  cal- 
endar year;  and 

"(3)  the  taxes  Imposed  by  section  1401 
(relating  to  tax  on  self-empl03rment  income 
under  the  Self-Employment  Contributions 
Act  of  1964)  which  are  Imposed  on  the  self- 
employment  Income  of  the  taxpayer  for  the 
taxpayer's  taxable  year  beginning  In  that 
calendar  year. 
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"(c)  Only  Net  Amottnt  of  Social  SBCCRriT 
Taxes  Taken  Into  Account. — The  amount  of 
the  social  security  taxes  of  a  taxpayer  which 
may  be  taken  into  account  for  any  taxable 
year  for  purposes  of  this  section  shall  be  the 
total  amount  of  such  taxes  reduced  by  an 
amount  equal  to  that  portion  of  any  refund 
or  credit  under  subsection  (b)  or  (c)  of  sec- 
tion 6413  which  is  attributable  to  such  taxes. 
"(d)  Denial  of  Trade  or  Business  Deduc- 
noN. — No  deduction  shall  be  allowed  a  tax- 
payer under  this  chapter  for  that  portion  of 
the  taxes  imposed  by  section  3111  which  Is 
equal  to  the  amount  of  the  credit  allowable 
under  this  section. 

"(e)  Wages  Defined. — For  purposes  of  this 
section,  the  term  'virages'  has  the  meaning 
given  to  it  by  section  3121(a),  except  that 
such  term  also  includes  remuneration  cov- 
ered by  an  agreement  made  pursuant  to  sec- 
tion 218  of  the  Social  Security  Act. 

"(f)  Special  Rules  in  Case  op  Section  218 
Agreements  Covering  State  and  Local  Em- 
ployees.— Under  regulations  prescribed  by 
the  Secretary,  In  the  case  of  an  agreement 
made  pursuant  to  section  218  of  the  Social 
Security  Act — 

"(1)  amounts  deducted  from  the  em- 
ployee's remuneration  as  a  result  of  the 
agreement  (whether  or  not  such  amounts 
have  been  paid  to  the  Secretary)  shall  be 
treated  as  taxes  paid  under  section  3101,  and 
"(2)  amounts  paid  by  the  employer  as  a 
result  of  the  agreement  which  are  equivalent 
to  taxes  imposed  by  section  3111  shall  be 
treated  as  taxes  imposed  by  such  section. 

"(g)  Payments  to  Non-Taxable  Enti- 
ties.— In  the  case  of — 

"(1)  a  State,  a  political  subdivision  of  a 
State,  or  an  agency  or  instrumentality  of  one 
or  more  States  or  political  subdivisions,  or 

"(2)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  orga- 
nization required  to  make  a  return  of  the 
tax  imposed  under  this  subtitle  for  its  tax- 
able year) , 

no  credit  shall  be  allowable  under  this  sec- 
tion for  any  taxable  year,  but  (in  lieu  of  such 
credit)  the  Secretary  shall  pay  to  such  State, 
subdivision,  agency,  instrumentality,  or  orga- 
nization, without  interest,  an  amount  equal 
to  the  amount  of  the  credit  which  would 
otherwise  be  determined  under  this  section 
with  respect  to  such  State,  subdivision, 
agency,  instrumentality,  or  organization.". 

(b)  Credit  To  Be  Refundable. — Subsec- 
tion (b)  of  section  6401  of  such  Code  (re- 
lating to  excessive  credits)   is  amended — 

(1)  by  striking  out  "lubricating  oil), 
and  43"  and  inserting  in  lieu  thereof  "lubri- 
cating oU).  43": 

(2)  by  striking  out  "earned  Income 
credit) "  and  inserting  in  lieu  thereof  "earned 
Income  credit),  and  44D  (relating  to  credit 
for  social  security  taxes)  ";  and 

(3)  by  striking  out  "39  and  43"  and  In- 
serting in  lieu  thereof  "39,  43.  and  44D". 

(c)  Clerical  Amendment. — ^The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  Inserting  after  the  item  relating 
to  section  44C  the  following  new  item: 
'Sec.  44D.  Credit  for  social  security  taxes." 
Sec.  3.  Effective  Date. 

The  amendments  made  by  ihis  Act  shall 
apply  only  with  respect  to  remuneration  re- 
ceived or  paid,  and  taxable  years  beginning, 
in  the  calendar  years  1981  and  1982. 
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The  PRESIDING  OFFICER  (Mr.  MoB- 
GAN) .  Six  and  a  half  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I  have 
a  statement  I  should  like  to  make  on  the 
bill.  I  have  discussed  this  with  the  dis- 
tinguished Senator  from  Colorado,  and 
he  has  permitted  me  to  go  ahead.  If 
the  Senator  yields  back  his  time.  I  can 
do  it  on  the  bill. 

Mr.  BRADLEY.  Would  the  Senator 
like  to  use  my  6  minutes? 

Mr.  PROXMIRE.  That  will  not  be 
necessary.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  TTiere  is 
no  time  on  the  bill.  Ttiere  would  have 
to  be  time  on  the  amendment. 

Mr.  PROXMIRE.  If  there  is  no  time 
on  the  bill.  I  can  speak  on  the  bill,  can 
I  not? 

The  PRESIDING  OFFICER.  The 
amendment  is  supposed  to  be  called  up. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  me  his  6'/2  minutes? 

Mr.  BRADLEY.  Mr.  President,  I  yield 
my  colleague  from  Wisconsin  6^2  min- 
utes, the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  It  is  now 
6  minutes. 

Mr.  PROXMIRE.  I  thank  the  dis- 
tinguished Senator  from  New  Jersey. 


'  ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  does  the  Senator  have  re- 
maining? 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS,  1981 

Mr.  PROXMIRE.  Mr.  President,  I 
oppose  this  bill  both  for  its  fiscal  ex- 
cesses and  the  negative  effect  it  will  have 
on  the  defense  procurement  system. 
First,  this  bill  is  $5  billion  above  the 
official  request  of  the  Secretary  of  De- 
fense and  the  President.  Having  spent 
almost  1  year  carefully  defining  the  de- 
fense needs  of  the  country,  the  Defense 
Department  came  forward  with  a  bill 
and  recommendations  that  totalled  $46.9 
billion  on  a  comparable  basis  with  this 
bill. 

Yet,  the  Senate  is  called  upon  to  ap- 
prove not  this  already  significant  num- 
ber but  a  budget  that  totals  $51.9  billion. 
That,  of  course,  is  $5  billion  above  it, 
about  10  percent  higher. 

What  are  these  additions?  They  read 
like  the  wish  list  of  the  country's  air- 
craft manufacturers.  More  Army 
UH-60A  helicopters,  more  Navy  AV-8B 
VSOL  aircraft,  more  F-18  fighters, 
more  EA-6B  electronic  warfare  aircraft, 
more  F-14  fighters,  more  P-3C  antisub- 
marine warfare  aircraft,  more  F-15 
fighters.  Right  offhand,  I  cannot  think 
of  anyone  who  got  left  off  the  list. 

Of  course,  the  Navy  was  not  over- 
looked. We  have  added  $640  million  for 
an  unrequested  nuclear  attack  subma- 
rine, $131  million  for  advance  procure- 
ment for  the  Aegis  cruiser  program  that 
is  not  in  the  defense  budget,  an  extra 
$476  million  for  two  additional  guided 
missile  frigates.  $304  million  to  reacti- 
vate the  Oriskany  aircraft  carrier,  $294 
million  to  reactivate  the  battleship  New 
Jersey,  eight  additional  SL-7  cargo 
ships  for  $285  miUion. 
The    committee    also    has    made    a 


number  of  decisions  which  will  have  a 
significant  effect  on  UJS.  strategic  plan- 
ning. For  example,  the  committee  com- 
pletely cut  out  of  the  bill  all  funds  for  a 
wide  bodied  jet  cruise  missile  carrier. 
This  is  part  of  what  appears  to  be  a 
grand  strategy  of  resurrecting  a  manned 
penetrating  bomber  while  killing  off  any 
meaningful  competitor  such  as  the  wide 
bodied  jet  cruise  missile  carrier.  While 
killing  the  cost-effective  cruise  missile 
carrier,  the  committee  added  $91  miUion 
for  research  and  development  and  pro- 
curement funds  for  the  FB-lll  air- 
craft— an  interim  penetrating  bomber 
that  has  come  in  dead  last  in  every  cost 
effectiveness  study  conducted  by  the 
Department  of  Defense.  When  matched 
against  the  B-52  or  the  cruise  missile 
carrier  or  even  the  B-1,  the  FB-lll 
stands  last  on  the  cost  effectiveness 
scale.  Even  the  Senate  modification  to 
the  committee  position  still  left  in  a  new 
bomber  of  some  kind. 

If  the  bill  was  not  bad  enough  on  face 
value,  certain  amendments  to  it  have 
further  deteriorated  its  appeal.  At  the 
top  of  the  list  is  a  late-night  add-on  of 
$25  million  for  an  ABM  system  for  the 
MX  mobile  missile  system.  No  sooner  is 
the  MX  off  the  drawing  boards  with  its 
fourth  major  modification  then  the  Sen- 
ate concludes  that  it  just  might  not  be 
effective  in  and  of  itself.  Therefore  the 
only  logical  answer  is  to  protect  it  with 
a  mobile  ABM.  So  there  it  is.  The  worst 
of  all  worlds  spliced  together  in  this 
bill:  The  MX  and  the  ABM. 

The  bill  has  other  infirmities.  Perhaps 
the  most  obvious  is  the  language  requir- 
ing the  President  to  select  a  site  for  the 
ELF  system  by  April  1,  1981.  The  recom- 
mended operational  capabihty  date  of 
1985  and  the  dedication  of  $10  miUion  in 
fiscal  year  1981  funding  for  proceeding 
with  ELF  is  totally  unwarranted  in  view 
of  the  facts.  The  General  Accounting 
Office  has  examined  the  strategic  com- 
munications systems  available  and  ex- 
pected in  later  years  and  has  found  that 
the  ELF  program  just  is  not  necessary  in 
any  military  sense.  At  the  present  time, 
we  have  an  adequate  communications 
system  operating  from  aircraft.  These 
aircraft  will  continue  to  supply  a  reliable 
and  secure  source  of  communications  for 
our  submarines  for  another  10  to  15 
years.  In  the  meantime,  advances  in  the 
high  technology  arena  of  blue  green 
lasers  promise  a  solution  to  the  commu- 
nications problem  without  ELF. 

We  must  remember  that  the  missiCHi 
and  the  capabilities  of  ELF  have  changed 
radically  over  time.  It  simply  is  not  the 
concept  we  started  with.  Originally,  the 
Sanguine/Seafarer  was  to  be  a  survlva- 
ble  communications  system  for  use  dur- 
ing a  nuclear  war.  The  present  ELF  sys- 
tem cannot  perform  that  role.  It  Is  not 
survivable.  One  hit  with  a  nuclear  weap- 
on and  it  is  out  of  business,  "nius.  It  can- 
not communicate  after  the  outbreak  of 
war. 

So  what  we  have  ended  up  with  Is  a 
syston  that  can  communicate  only  in 
peacetime.  The  one  selling  point  for  San- 
guine/Seafarer was  its  effectiveness  dur- 
ing a  war.  Now  that  is  gone  and  with  It 
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the  last  justification  for  proceeding  with 
ELP. 

Although  having  obvious  faults,  this 
bill  does  seek  to  improve  some  of  the 
problems  that  exist  with  the  National 
Guard  and  Reserves.  The  bonus  system 
for  Guard  and  Reserve  personnel  has 
been  expanded  to  include  all  units  and 
skills  instead  of  just  early  deploying  units 
and  critical  skills.  This  should  help  re- 
cruiting for  the  Guard  and  Reserve.  Fur- 
ther, the  Senate  has  passed  the  McGov- 
em/Proxmire  amendment,  which  has  ex- 
panded the  educational  bonus  system  for 
Guard  and  Reserve  personnel.  Instead  of 
the  $500  a  year  limit  on  educational  as- 
sistance, the  new  level  will  be  $1,000  a 
year,  with  a  4-year  total  of  $4,000.  This  is 
a  much  more  realistic  figure,  given  the 
current  cost  of  education. 

This  bill  reflects  an  atmosphere  that 
somehow  the  United  States  should  in- 
crease its  commitment  to  national  secu- 
rity. "Hiere  is  a  dissatisfaction  with  our 
foreign  policy  and  our  seeming  inability 
to  control  international  events.  Thus, 
there  has  been  an  imcontrollable  urge  to 
respond  in  some  fashion.  Unfortunately 
the  response  has  shown  up  in  this  bill. 

We  are  stuffing  this  bill  with  aircraft 
and  ships  that  are  far  more  expensive 
than  necessary  to  do  the  job.  Will  this 
restore  our  prestige  in  Eurc^je  or  release 
the  American  hostages  in  Iran?  Had  we 
had  these  ships  and  fragile,  gold-plated 
planes  earlier,  would  that  have  deterred 
the  seizing  of  the  hostages?  Would  that 
settle  the  unrest  in  El  Salvador  or  bring 
the  Middle  East  peace  agreement  to  frui- 
tion? The  answers,  of  course,  are  No.  No. 
No. 

It  is  understandable  that  we  pretend 
they  will.  But  in  our  hearts  we  know  they 
will  not.  They  do  not  automatically  en- 
hance our  security.  They  may  well  hinder 
the  planning  of  the  Department  of  De- 
fense. And,  surely,  they  will  contribute  to 
inflation,  which  only  now  shows  some 
sign  of  remission. 

For  these  reasons,  I  caimot  support 
this  bill. 


DEPARTMENT     OP     DEFENSE      AU- 
THORIZATIONS, 1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  H.R.  6974,  which 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6974)  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  tlie  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Col- 
orado (Mr.  Armstrong)  is  recognized  to 


call  up  an  amendment  on  which  there 
shall  be  45  minutes,  with  30  minutes  for 
the  Senator  from  Colorado  iMr.  Arm- 
strong I  and  1 5  minutes  for  the  Senator 
from  Georgia  'Mr.  Ncnn). 

The  Senator  from  Colorado  is  recog- 
nized. 

UP  AMENDMENT  NO     13  96 

(Purpose:  To  provide  a  3  percent  additional 
pay  Increase  for  members  of  the  armed 
forces  t 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  a.sk  that  it  be  reported  and 
that  it  be  considered  immediately  by  the 
Senate. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows : 

Th2  Senator  from  Colorado  (Mr.  Ahm- 
sTRONc)  proposes  an  unprinted  amendment 
numbered  1396: 

On  page  59.  strike  out  lines  12  through  22. 
and  insert  in  lieu  thereof  the  following: 

Sec.  306(a)  (1).  The  overall  percentage  in- 
crease made  under  the  provisions  of  section 
1009  of  title  37.  United  States  Code,  relating 
to  adjustments  In  the  compensation  of  mem- 
bers of  the  uniformed  .services,  and  which  be- 
comes effective  beginning  with  the  first  pe- 
riod beginning  after  September  30.  1980.  shall 
be  increased  by  3  percent. 

Mr.  ARMSTRONG.  Mr.  President, 
during  the  last  several  months,  it  has 
become  increasingly  obvious  that  the 
most  serious  national  defense  problem 
which  confronts  this  country  is  the  re- 
cruiting and  retention  problem  of  mili- 
tary personnel  in  all  three  of  our  uni- 
formed services. 

It  is  clear  that  unless  some  action  is 
taken  the  attrition  which  we  are  suf- 
fering and  which  has  so  seriously  af- 
fected both  the  numbers  and  quality  of 
people  who  are  serving  this  coimtry  in 
uniform  will  be  the  undoing  of  our  de- 
fense effort. 

I  think  it  is  a  tribute  to  the  Commit- 
tee on  Armed  Services  that  they  have 
recc^nized  this  problem,  and  I  believe 
that  more  progress  has  been  made  diu-- 
ing  the  last  several  months  toward  giv- 
ing recognition  to  the  problem  and 
toward  solving  it  than  in  any  compara- 
ble period  in  recent  years. 

Mr.  President,  I  especially  wish  to  pay 
tribute  to  the  leadership  of  the  commit- 
tee, to  the  distinguished  Senator  from 
Georgia  fMr.  Nunn).  to  Mr.  Jepsen,  to 
Mr.  Tower,  to  Mr.  Warner,  and  espe- 
cially to  my  colleague  from  Maine.  Mr. 
Cohen,  all  of  whom  have  shown  great  in- 
terest in  the  military  personnel  problems 
who  have  spoken  and  acted  perceptively 
and  wisely  in  dealing  with  the  problems 
and  whose  leadership  I  think  is  a  great 
credit  to  them  and  to  the  committee  and 
of  great  value  to  the  Nation. 

However,  Mr.  President,  the  actions 
which  have  been  taken,  and  I  am  more 
than  pleased — I  am  delighted  that  the 
bill  which  the  committee  has  brought  be- 
fore us  today  includes  a  lifting  of  the 
military  i>ay  cap  which  has  so  seriously 
undermined  efforts  to  make  the  All-Vol- 
imteer  concept  work. 

This  action  in  and  of  itself  is  not 
enough  to  solve  the  serious  personnel 


problems  which  the  Nation's  miUtary 
services  face. 

Therefore,  on  behalf  of  my  colleague. 
Mr.  Matsunaca,  and  myself,  I  am  offering 
today  an  amendment  which  will  provide 
a  partial  catchup  cost  of  living  pay  in- 
crease for  military  personnel. 

Mr.  President,  I  am  particularly  hon- 
ored to  be  joined  in  this  effort  by  Mr. 
Matsttnaga.  Senators  know  that  he  has 
for  many  yearsi  not  just  this  year  or  not 
just  during  the  time  when  it  has  been 
popular  and  fashionable,  but  over  a  long 
period  of  time,  the  Senator  from  Hawaii 
(Mr.  Matsunaca)  has  been  a  leader  in 
developing  and  fostering  and  sustaining 
the  All- Volunteer  Force  concept. 

Mr.  President,  the  Senator  from  Ha- 
waii has  not  only  supported  the  concept 
of  the  all-volimteer  service  with  words 
and  actions,  indeed,  he  is  one  of  the 
fathers  of  the  legislation  which  ended  the 
draft  and  created  the  Volunteer  Force 
and  so  his  interest  and  his  support  of  the 
amendment  which  we  have  offered  and 
of  amendments  which  he  and  I  have  pre- 
viously joined  in  bringing  to  the  Cham- 
ber are  extraordinarily  meaningful. 

We  are  pleased  that  the  Armed  Serv- 
ices Committee  has  adopted  the  concept 
of  lifting  the  pay  cap  for  1981.  This 
means  that  the  Nations  servicemen  and 
women  will  be  able  to  keep  pace  with  in- 
flation in  the  future.  But  while  this  is  a 
good  step  we  are  convinced  that  some- 
thing must  also  be  done  to  make  up  for 
the  last  6  years  when  military  pay  was 
not  increased  fast  enough  to  keep  pace 
with  the  cost  of  living.  The  pay  of  mili- 
tary personnel  has  fallen  even  further 
and  further  behind  the  Consumer  Price 
Index.  Today  the  average  serviceman  or 
woman  receives  18  percent  less  after  ad- 
justing for  inflation  than  6  years  ago. 

Under  the  circumstances,  it  is  no  won- 
der that  the  services  are  experiencing 
almost  insurmountable  recruiting  and 
retention  problens. 

We  must  keep  faith  with  the  need  to 
catch  up  what  has  already  been  lost  in 
pay  and  benefits  by  service  personnel. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  and  each  of  the  service  chiefs  are 
agreed  that  there  can  be  no  solution  to 
military  manpower  problems  without  a 
catch-up  pay  increase  for  the  services. 

The  Chief  of  Naval  Operations,  Adm. 
Thomas  Hayward,  has  said  that  an  in- 
crease of  19.8  percent  in  regular  military 
compensation  is  required  to  solve  the 
Navy's  manpower  problems.  Former  Sec- 
retary of  Defense  Melvin  Laird  has  called 
for  a  catchup  pay  increase  of  a  simi- 
lar magnitude  for  all  military  personnel 
coupled  with  substantial  increases  in  en- 
listment and  reenlistment  bonuses  and 
in  specialty  pays. 

Virtually  every  expert  has  identified 
manpower  as  either  most  serious  or  one 
of  the  most  serious  problems  confront- 
ing our  national  security  as  we  enter  the 
perilous  decade  of  the  eighties. 

Last  year  for  the  first  time  ever  all  of 
the  services  failed  to  meet  their  recruit- 
ing goals.  And  the  Armed  Forces  are  also 
discovering  a  steadily  increasing  per- 
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centage  of  those  they  do  recruit  are  un- 
suitable for  military  service  and  must  be 
discharged  before  the  expiration  of  their 
enlistments. 

Compounding  the  problem  is  the  fact 
that  learning  skills  of  those  who  are  at- 
tracted to  military  service  and  who  serve 
out  their  term  of  enlistment  are  declin- 
ing. Nearly  50  percent  of  all  military  vol- 
unteers test  mentally  in  the  lower  half 
of  the  U.S.  population,  compared  to  32 
percent  in  1974.  Army  training  manuals 
are  being  rewTitten  downward  from  an 
nth  to  an  8th  grade  reading  level.  This 
is  a  very  serious  development  in  an  Army 
where  a  corporal  today  commands  a  tank 
which  is  more  complex  as  a  technological 
enterprise  than  the  fighter  plane  which 
college  graduates  flew  during  World  War 

n. 

But  the  most  serious  personnel  prob- 
lem of  all  is  the  declining  rate  of  reen- 
listments.  The  shortages  are  especially 
acute  in  the  middle  noncommissioned  of- 
ficer and  officer  grades,  the  highly 
trained  men  and  women  who  have  the 
skills  and  experience  necessary  to  op- 
erate complex  weapons  in  our  modem, 
technology-centered  Armed  Forces.  The 
Nav>'  now  lacks  17,000  skilled  petty  of- 
ficers with  9  to  16  years  of  service  and  is 
suffering  shortages  of  officers  trained  as 
nuclear  submariners,  pilots,  and  doctors. 
The  Army  is  short  more  than  46.000 
NCO's  and  the  Air  Force  more  than 
3.000. 

These  shortages  are  compounded  by 
the  fact  that  there  is  no  lateral  entry 
into  the  Armed  Forces.  So  if  a  fighter 
squadron  commander  or  a  submariner 
leaves  the  service,  the  Navy  or  the  Air 
Force  cannot  go  into  the  civiUan  job 
market  and  hire  someone  to  replace  him. 
It  takes  years  and  many  thousands  of 
dollars  to  train  someone  to  take  his 
place. 

Mr.  President,  at  this  time  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  brief  summary  of  the  statis- 
tical documentation  of  the  seriousness  of 
the  problem  facing  the  military  services 
at  this  time. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SXTMMAKT 

Base  pay  for  a  recruit  has  fallen  to  83  per- 
cent of  the  minimum  wage. 

Base  pay  has  declined,  relative  to  inflation, 
every  year  since  the  All  Volunteer  Force  was 
created. 

Regular  Military  Compensation  (base  pay 
plus  allowances  for  housing  and  subsistence) 
has  declined  more  than  20  percent  for  each 
pay  grade  since  1972. 

The  average  salary  for  enlisted  personnel, 
including  all  allowances,  is  89.900.  The  Bu- 
reau of  Labor  Statistics  says  that  the  mini- 
mum necessary  to  maintain  a  "lower  stand- 
ard of  living"  for  a  family  of  four  la  $11,646. 

100.000  military  families  ai*  eligible  for 
food  stamps. 

A  Janitor  on  the  union  scale  earns  almost 
as  much  as  a  Chief  Petty  Officer  with  17  years 
of  service. 

Mr.  ARMSTRONG.  The  plain  fact  of 
the  matter  which  I  have  documented  in 
the  material  now  submitted  for  the  Rec- 
ord is  this:   Many  patriotic,  qualified, 


motivated  men  and  women  are  discover- 
ing they  literally  cannot  afford  to  serve 
their  country.  The  wonder  is  not  that  so 
many  of  them  are  leaving  the  service. 
The  wonder  is  that  considering  the  way 
they  have  been  treated  so  many  are 
staying. 

I  believe  it  should  be  clear  to  all  of  us 
that  something  must  be  done  to  stop  this 
exodus  of  personnel,  and  the  answer  is 
to  stop  the  erosion  of  pay  and  benefits. 

Budgetary  restraints  may  prevent 
Congress  from  doing  this  year  every- 
thing that  should  be  done  to  imdo  the 
damage  of  the  past  which  has  been 
caused  by  three  pay  caps  and  two  pay  re- 
distributions in  the  last  8  years.  But  it 
is  critically  important  that  we  send  a 
clear  signal  to  our  servicemen  and 
women  that  we  intend  to  make  the  com- 
pensation package  for  military  person- 
nel comparable  to  what  they  could  earn 
in  the  private  sector. 

Therefore,  Senator  Matsunaca  and  I 
have  proposed  a  3-percent  increase  for 
all  personnel  to  send  that  signal  and  to 
provide  an  immediate,  concrete  benefit 
in  increased  retention.  This  is  a  step.  It  is 
not  a  final  step,  but  together  with  lift- 
ing the  pay  cap  as  proposed  by  the 
Armed  Services  Committee  in  this  bill, 
together  with  the  Nunn-Wamer  amend- 
ment which  was  adopted  by  this  body 
last  year,  and  the  complementary,  stop- 
gap measures  which  we  have  already  ap- 
proved and  which  are  in  the  works,  this 
permanent  upgrading  of  military  pay 
and  benefits  will  go  a  long,  long  way 
toward  making  it  possible  for  service- 
men and  women  to  earn,  in  the  service 
of  their  country,  a  wage  comparable  to 
what  they  could  earn  in  the  private  sec- 
tor. 

Mr.  President.  I  hope  that  Senators 
will  support  this  amendment. 

I  now  ask  how  much  time  remains  to 
me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  15  minutes  to  the  distinguished 
Senator  from  Hawaii  (Mr.  Matsunaca)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
thank  the  Senator  from  Colorado  (Mr. 
Armstrong)  for  his  most  generous  words 
relative  to  my  association  with  the  mili- 
tary Volunteer  Force,  and  I  wish  to  com- 
mend him  for  the  leadership  which  he 
has  demonstrated  here  in  the  Senate. 

It  was  my  pleasure  to  serve  with  him 
in  the  House  of  Representatives  for 
many  years  and  it  is  certainly  a  pleasure 
to  be  working  with  him  in  the  Senate. 

Had  it  not  been  for  his  leadership  I 
am  somewhat  doubtful  that  the  Armed 
Services  Committee  would  have  lifted 
the  pay  cap,  and  indeed  I  must  com- 
mend him  and  express  my  deep  pleasure 
in  being  associated  with  him. 

Mr.  President,  as  a  cosponsor  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  Senator  from  Colorado 
(Mr.  Armstrong)  which  would  provide 
an  additional  3-percent  increase  in  basic 
pay,  subsistence  and  quarters  allowances 


for  mid-level  career  military  personnel 
effective  October  1,  1980. 

I  wish  to  preface  my  remarks.  Mr. 
President,  by  joining  the  Senator  from 
Colorado  in  commending  the  chairman 
of  the  Armed  Services  Committee,  the 
Senator  from  Mississippi  (Mr.  Stenhis)  , 
the  chairman  of  the  Armed  Services  Sub- 
committee on  Manpower,  the  Senator 
from  Georgia  (Mr.  Nunn)  ,  and  the  rank- 
ing minority  member  of  the  committee, 
the  Senator  from  Texas  (Mr.  TbwER)  and 
the  ranking  minority  member  of  the  sub- 
committee, the  Senator  from  Iowa  (Mr. 
Jepsen),  for  their  conscientious  effort  in 
providing  significant  improvement  in  pay 
and  benefits  for  service  members  in  the 
pending  bill. 

In  my  judgment,  the  single  most  im- 
portant provision  of  this  bill  which,  as 
my  colleagues  know,  provides  tremen- 
dous increases  in  defense  spending,  is 
that  which  lifts  the  cap  on  pay  increases 
for  military  personnel  for  fiscal  year 
1980. 

There  is  no  doubt  in  my  mind.  Mr. 
President,  that  this  action  by  the  Con- 
gress will  have  a  very  positive  effect  on 
the  military's  recruitment  of  quality  per- 
sonnel and  the  retention  of  those  trained 
and  skilled  individuals  already  serving 
in  our  Armed  Forces. 

Mr.  President,  as  the  Senator  from  Col- 
orado has  already  indicated,  lifting  the 
pay  cap  on  military  pay  increases  is  an 
initiative  which  he  and  I  first  proposed 
to  the  Senate  last  October  as  an  amend- 
ment to  the  Defense  appropriations  bill, 
and  again  this  February  as  an  amend- 
ment to  the  armed  services  personnel 
management  bill. 

Although  our  amendments  to  raise  mil- 
itary pay  were  unsuccessful,  the  first  be- 
ing defeated  (m  a  procedural  motion,  and 
the  second  being  tabled  by  the  Senate  in 
favor  of  a  package  of  allowance  increases 
proposed  by  the  Senators  from  Georgia 
(Mr.  Nunn)  and  Virginia  (Mr.  Warner), 
I  am  convinced  that  our  efforts  brought 
to  the  attention  of  Congress  and.  indeed, 
the  American  people  the  true  cause  of 
the  present  manpower  problems  facing 
the  All-Volunteer  Force,  that  is,  the  steeo 
and  steady  decline  in  military  pay  and 
benefits  relative  to  the  private  sector 
since  the  establishment  of  the  All-Vol- 
unteer Force  in  1973. 

I  am  most  pleased.  Mr.  President,  that 
the  members  of  the  Armed  Services  Com- 
mittee have  now  recognized  the  fact  that 
military  pay  has  eroded  throughout  the 
last  decade  to  levels  almost  as  unaccept- 
able as  those  which  existed  prior  to  the 
establishment  of  the  All-V(dunteer  Mili- 
t£uy  Force. 


Looking  back  over  the  volunteer  era  It 
can  be  seen  very  clearly  that  a  series  of 
related  and  unrelated  developments  had 
an  increasingly  detrimental  effect  on 
military  pay  levels.  First,  changes  were 
made  in  the  method  of  calculating  com- 
parability increases  for  Federal  employ- 
ees in  attempts  to  correct  inequities  in 
the  general  schedule  pay  system.  Due  to 
the  fact  that  military  compensation  is 
tied  to  the  general  schedule,  these 
changes  in   comparability   calculations 


VOL 


18420 


CONGRESSIONAL  RECORD  —  SENATE 


July  2,  1980 


had  a  spin-off  effect  on  military  pay 
levels,  leaving  them  without  proper 
justification. 

Second,  the  President  in  1975,  1978, 
and  1979  imposed  pay  caps  on  both  GS 
and  mihtary  pay  increases  as  part  of  the 
Federal  Government's  overall  efforts  to 
fight  inflation.  As  a  result,  average  mili- 
tary pay  declined  between  1972  and  1978 
about  7  percent  relative  to  broad  meas- 
ures of  private  sector  pay. 

Third,  the  extraordinarily  high  rate  of 
inflation  has  compounded  these  effects 
to  the  further  disadvantage  of  military 
personnel  in  terms  of  real  purchasing 
power.  It  should  be  noted  that  from  1972 
to  the  end  of  1979  the  Consumer  Price 
Index  rose  approximately  73.6  percent 
while  military  pay  increased  by  only  56.2 
percent.  This,  of  course,  represents  a 
CPI-military  pay  differential  of  nearly 
18  percent. 

I  might  emphasize,  Mr.  President,  that 
even  with  the  14.7-percent  pay  increase 
proposed  in  this  Defense  authorization 
bill,  members  of  the  armed  services  will 
still  remain  far  behind  on  the  inflation- 
ary curve. 

Fourth,  there  have  been  significant 
reductions  in  present  and  future  military 
fringe  benefits,  such  as  overseas  station 
housing  allowances,  reserve  drill  pay, 
future  retirement,  and  social  security 
benefits,  among  other  things,  which  have 
had  an  adverse  impact  on  the  standard 
of  living  of  military  personnel. 

Fifth,  Mr.  President.  Congress  deci- 
sion to  replace  the  Vietnam-era  GI  bill 
with  a  less  attractive,  less  lucrative,  con- 
tributory veterans'  educational  assist- 
ance program,  commonly  referred  to  as 
VEAP,  has  had  a  significant  and  an  ad- 
verse imoact  on  both  recruiting  and  re- 
tention by  the  All-Volunteer  Force. 

Pentagon  studies  indicate  that  active 
duty  personnel  participation  in  the 
VEAP  program  is  at  dismally  low  levels 
primarily  because  the  service  members 
just  cannot  afford  the  contributory  pay- 
ments. These  studies  show  that  VEAP, 
as  the  military  education  assistance  in- 
centive, is  actually  a  disincentive  for  the 
enlistment  of  high  school  graduates. 

Mr.  President,  in  view  of  the  circum- 
stances. Secretary  of  Defense  Harold 
Brown  last  year  ordered  an  in-depth 
study  of  the  adequacy  of  military  com- 
pensation in  terms  of  the  economic  con- 
ditions in  which  servicemen  and  women 
must  live,  and  the  recruitment  and  re- 
tention requirements  of  the  All-Volun- 
teer Force. 

The  pay  adequacy  study,  which  was 
conducted  imder  the  auspices  of  the  As- 
sistant Secretary  of  Defense  for  Man- 
power, Mr.  Pirie,  was  released  last  No- 
vember, and  its  findings  confirmed  be- 
yond a  reasonable  doubt  that  overall 
military  compensation  has  eroded  over 
the  entire  life  of  the  All- Volunteer  Force. 

Mr.  President,  in  my  view,  the  pay 
adequacy  study's  final  conclusions  con- 
cerning the  effect  of  declining  military 
pay  on  the  abUity  of  the  All -Volunteer 
Force  to  recruit  and  retain  the  numbers 
and  the  quality  of  personnel  necessary  to 
maintain  our  national  security  during 
peacetime,  are  the  most  significant. 


Here  is  the  primary  conclusion  of  the 
pay  adequacy  study: 

In  sum.  the  study  data  strongly  suggest 
that  military  personnel  are  not  adequately 
compensated,  that  the  Inadequacy  Is  not 
evenly  distributed  across  the  force,  and  that 
the  condition  Impacts  on  attraction  and  re- 
tention. There  Is  a  clear  Indication  that  mid- 
career  personnel.  Junior  entering  members, 
personnel  In  high  living  cost  areas,  and  Per- 
manent Military  Reassignment  (PCS)  travel- 
ers bear  an  inordinate  share  of  the  defined 
shortfall. 

Focusing  on  the  effect  of  military  pay 
on  attraction  of  new  personnel  and  re- 
tention of  those  already  serving,  the  pay 
adequacy  study  had  this  to  say: 

One  powerful  measurement  of  the  "ade- 
quacy" of  military  compensation  is  the  ability 
of  the  services  to  attract  and  retain  the 
numbers  and  kinds  of  personnel  necessary 
to  meet  national  defense  requirements.  Reg- 
ular Military  Compensation  has  declined 
across  the  entire  sp>ectrum  of  enlisted  and 
officer  pay  grades  in  comparison  to  the  real 
goods  and  services  it  commanded  at  the 
inception  of  the  All-Volunteer  Force  in  1973. 
Perhaps  more  Importantly,  it  has  also  de- 
clined relative  to  civilian  earnings  over  this 
period.  Actual  and  anticipated  pay  caps  have 
served  to  focus  attention  on  compensation 
Issues  and  have  caused  both  enlisted  and 
officer  personnel  to  articulate  clearly  that 
their  primary  source  of  dissatisfaction  with 
a  military  career  is  pay. 

Finally,  Mr.  President,  I  would  like  to 
bring  to  the  attention  of  Senators  this 
most  noteworthy  statement  from  the  pay 
adequacy  study : 

A  general  decline  in  military  pay.  relative 
to  that  offered  by  the  civilian  sector,  holding 
all  else  constant,  will  invariably  be  evident 
in  declining  retention,  increasingly  tight  re- 
cruiting markets,  and  shortages  of  military 
manpower.  Studies  which  have  attempted  to 
measure  the  effects  of  compensation  on  re- 
cruiting and  retention  have  been  reviewed 
(by  this  study)  and  the  empirical  evidence 
overwhelmingly  supports  this  conclusion. 

Mr.  President,  this  is  precisely  the  sit- 
uation facing  the  All -Volunteer  Force 
today.  Indeed,  the  findings  of  the  pay 
adequacy  study  confirm  what  the  Sena- 
tor from  Colorado  and  I  have  been  con- 
tending for  a  long  time — that  the  re- 
cruiting and  retention  problems  now 
plaguing  the  All-Volunteer  Force  have 
not  been  caused  by  any  conceptual  fail- 
ure in  the  AVF,  but  are  directly  attrib- 
utable to  the  serious  decline  in  military 
pay  and  benefits  since  the  inception  of 
the  All-Volunteer  Force  in  1973. 

Mr.  President,  since  the  Senator  from 
Colorado  and  I  first  raised  the  issue  of 
mihtary  pay  as  the  underlying  cause  of 
the  military's  manpower  problems  last 
November,  the  manpower  chiefs  of  all 
four  service  branches,  the  Joint  Chiefs 
of  Staff,  and  the  Assistant  Secretary  of 
Defense  for  Manpower  have  testified  be- 
fore the  Congress  and  confirmed  that 
this  is  a  fact. 

I  might  say  to  my  colleagues,  at  this 
point,  that  it  is  interesting  to  note  that 
the  current  situation  concerning  poor 
pay  and  military  manpower  problems 
confirms  the  foresight  of  the  President's 
Commission  on  the  All -Volunteer 
Force — the  Gates  Commission — which 
said,  in  Its  1970  report: 


The  viability  of  an  all  volunteer  force 
ultimately  depends  upon  the  willingness  of 
the  Congress,  the  President,  the  Department 
of  Defense,  and  the  military  services  to  main- 
tain .  .  .  competitive  levels  of  military  pay. 

As  my  colleagues  may  know,  Mr.  Pres- 
ident, I  have  long  been  an  ardent  sup- 
porter of  the  All-Volunteer  Force  con- 
cept. In  the  early  1970's,  I  joined  with 
my  friend  from  Wisconsin,  the  late  Con- 
gressman Bill  Steiger,  in  introducing  and 
guiding  to  enactment  the  legislation 
which  created  the  All-Volunteer  Force 
in  1973. 

In  the  face  of  the  prevailing  man- 
power problems  being  experienced  by  the 
military  services,  which  have  caused 
many  critics  of  the  all-volunteer  concept 
to  declare  the  All-Volunteer  Force  a 
failure  and  call  for  a  return  to  the 
peacetime  draft,  I  stand  firm  in  my  be- 
lief that  the  All-Volunteer  Force  can 
continue  to  provide  our  Nation's  peace- 
time defense  needs. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  the  All-Volunteer  Force  has 
not  failed,  but  we  have  failed  the  All- 
Volunteer  Force  by  not  keeping  faith 
with  the  basic  principles  of  the  volunteer 
concept,  as  set  down  by  the  Gates  Com- 
mission— the  maintenance  of  military 
pay  and  benefits  at  levels  comparable  to 
and  competitive  with  that  provided  in 
the  private  sector. 

Mr.  President,  as  the  Senator  from 
Colorado  has  repeated  over  and  over 
again,  the  key  to  the  continued  viability 
of  the  All-Volunteer  Force  is  in  re- 
achieving  and  maintaining  pay  com- 
parability. If  we  take  these  steps,  we 
will  no  doubt  solve  our  manpower  prob- 
lems and  render  unnecessary  a  return  to 
the  costly  and  divisive  peacetime  draft. 

Mr.  President,  let  me  say,  once  again, 
that  I  strongly  support  the  full  com- 
parability pay  increase  provided  to  mili- 
tary personnel  in  this  bill.  I  see  this  sub- 
stantial pay  increase,  coupled  with  the 
package  of  allowance  increases  ap- 
proved by  the  Senate  in  February  and 
recently  endorsed  by  President  Carter, 
as  the  first  major  steps  which  must  be 
taken  by  the  Congress  toward  adequate 
military  pay. 

However,  as  the  Senator  from  Colo- 
rado has  said,  the  11.7-percent  increase 
does  not  go  far  enough.  To  be  sure,  it 
will  adequately  keep  most  military  per- 
sonnel from  falling  further  behind  in- 
flation during  the  coming  fiscal  year. 
But,  for  the  most  part,  it  will  not  allow 
servicemembers  to  "catch-up"  to  the 
levels  of  pay  which  they  should  be  re- 
ceiving to  be  comparable  to  the  private 
sector  and  recoup  some  of  the  purchas- 
ing power  they  and  their  families  have 
lost  over  the  past  several  years. 

My  point  is,  Mr.  President,  the  Sen- 
ate must  recognize  that  this  one-shot 
comparability  pay  increase  will  not,  in 
itself,  solve  the  problem  of  military  pay 
inadequacy  and  the  related  problems  of 
recruiting  and  retention.  We  must  real- 
ize that  we  have  a  great  deal  of  catch- 
ing up  to  do  in  order  to  fully  reachieve 
the  competitive  levels  of  pay  and  bene- 
fits which  will  stabilize  and  improve  our 
retention  rates  and  enhance  the  attrac- 
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tiveness  of  a  career  in  the  Armed  Forces. 
It  is  my  hope  that  the  members  of  the 
Armed  Services  Committee  and  all  of 
my  colleagues  share  the  view  that  we 
must  address  the  pay  inadequacy  in  a 
comprehensive  manner.  Our  action  in 
this  bill  must  be  considered  only  the 
beginning. 

Mr.  President,  the  Senator  from 
Colorado  and  I  have  raised  this  amend- 
ment to  add  an  additional  3  percent  to 
the  11. 7 -percent  pay  increase  for  all 
military  personnel  because  of  our  con- 
cern about  the  effect  on  junior  enlisted 
personnel  of  the  reallocation  provision 
also  contained  in  the  bill.  It  is  our  un- 
derstanding that  this  provision  will  pro- 
vide the  President  with  the  authority  to 
reallocate  up  to  25  percent  of  the  pay 
increase  to  wherever  he  believes  addi- 
tional funds  are  necessary.  The  practical 
effect  of  this  provision  will  probably  be 
that  up  to  25  percent  of  the  total  pay 
increase  will  be  redistributed  to  senior 
or  critical  skills  personnel.  Junior  en- 
listed personnel,  many  of  whom  are 
making  such  low  wages  that  they  are  eli- 
gible for  food  stamps,  will  bear  the  brunt 
of  such  a  redistribution  and  will  prob- 
ably receive  less  than  an  11.7-percent 
pay  increase,  perhaps  even  as  low  as  8.8 
percent. 

It  is  the  intent  of  our  amendment,  Mr. 
President,  to  add  3  percent  to  the  pay 
increases  for  all  mihtary  personnel, 
thereby  making  a  reallocation  of  pay 
away  from  junior  enlisted  servicemem- 
bers and  to  critical  skills  personnel 
unnecessary. 

Mr.  President,  the  Senator  from  Colo- 
rado and  I  certainly  understand  the 
budgetary  constraints  under  which  the 
Armed  Services  Committee  is  working. 
Although  we  would  very  much  like  to  see 
each  and  every  servicemember,  whether 
he  is  an  officer,  a  mid-level  career  mem- 
ber, or  a  jimior  enlisted  man,  receive  a 
full  comparability  increase  in  October, 
we  recognize  that,  imder  the  present  cir- 
cumstances, that  cannot  be  accom- 
plished. We  will,  therefore,  withdraw 
our  amendment,  but  we  respectfully  ask 
assurances  of  the  distinguished  leaders 
of  the  Armed  Services  Committee  that 
this  proposal  and  others  which  repre- 
sent important  steps  toward  reachieving 
and  maintaining  pay  comparability  will 
be  given  full  and  serious  consideration 
by  the  Armed  Services  Committee  in  the 
future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  first  want 
to  thank  the  Senator  from  Hawaii  and 
the  Senator  from  Colorado  for  taking 
the  lead  in  this  overall  question  of  mili- 
tary pay  and  personnel  fringe  benefits 
and  so  forth.  I  think  that  the  role  they 
played  has  been  very  valuable.  We  have 
not  agreed  on  all  of  their  conclusions 
but  I  believe  that  they  have  brought  to 
the  attention  of  this  body,  in  a  very 
forceful  wav,  some  of  the  problems  that 
have  developed  over  a  period  of  years 
with  the  overall  compensation,  par- 
ticularly in  the  career  area. 

I  think  it  is  important  to  recognize, 
when  we  are  talking  about  the  military 
having  gotten  behind  in  pay,  that  what 
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I  believe  the  Senator  from  Colorado  and 
the  Senator  from  Hawaii  are  talking 
about  in  terms  of  their  measxirement  is 
the  difference  between  the  Consumer 
Price  Index  over  the  last  several  years 
and  the  mihtary  pay  raises  over  the  last 
several  years. 

What  we  have  as  law,  though,  is  not  a 
measurement  of  Consumer  Price  Index 
versus  the  military  i>ay.  What  we  have 
is  a  rather  complex  comparability  pro- 
vision in  law,  and  that  comparability 
provision  basically  takes  two  steps.  The 
first  step  is  to  measure  the  private  white 
collar  workers'  average  pay  increase  and 
that  determines  the  civilian  white  collar 
work  force  increase,  and  that,  in  turn.  In 
a  second  step,  determines  the  mihtary 
pay  increase. 

The  military  and  the  Federal  civil'an 
white  collar  workers  have  both  gotten 
behind  if  you  measure  them  against  the 
private  civilian  work  force.  What  we 
have  done  in  this  bill,  we  have  increased 
the  mihtary  pay  this  year  by  11.7  per- 
cent, and  we  have  suspended  the 
comparability  measurements.  The  11.7 
percent  does  indeed,  according  to  the 
Office  of  Management  and  Budget,  re- 
store comparability  to  military  pay  and 
makes  up  for  the  gaps  in  military  that 
have  occurred  in  the  last  4  or  5  years, 
ba^ed  on  the  current  law. 

But  the  Senator  from  Colorado  is  cor- 
rect that  that  does  not  completely  restore 
military  pay  if  you  measure  it  against 
the  Consumer  Pr'ce  Index.  So  what  the 
committee  has  done,  we  have  gone  one 
step  further,  we  have  suspended  the  ccwn- 
parability  measurement  which  is  a  mat- 
ter of  law.  We  have  said  that  we  want 
the  President  to  study  this  comparability 
and  to  come  back  and  recommend  to  us 
and  to  the  House  whether  we  should 
change  the  provision  of  law  that  sets  mili- 
tary pay  based  on  the  two-step  process 
of  measuring  private  white-collar  pay, 
then  having  that  apply  to  the  civlUan 
white-collar  work  force  and  having  that 
apply  to  the  mihtary  work  force.  There 
are  a  lot  of  nuances  and  complexities 
within  those  two  steps,  but  that  i<:  basi- 
callv,  in  a  rather  simplified  form,  the  way 
we  measure  pay  today. 

So  I  think  our  colleagues  should  recog- 
nize that  the  11.7  percent  pay  raise  in 
this  b'll  does  restore  comparability  as 
now  defined  by  law.  It  does  not  restore 
comolete  comoarabilitv  if  you  measure  it 
aga'nst  the  Consumer  Price  Index,  but 
the  Consumer  Price  Index  is  not  a  legal 
mechanism  that  has  ever  been  dealt  with 
in  terms  of  military  pay. 

So  those  two  measurements  are  Im- 
portant for  the  Members  to  keep  in  mind 
when  we  are  trying  to  determine  what  is 
the  aporoDriate  measure  for  military  nay 
in  the  future,  because  we  are  going  to  face 
that  problem  next  year.  We  have  asked 
for  a  report  from  the  executive  branch  of 
Government  and,  hopefully,  we  will  have 
that  with  their  recommendations. 

The  other  area  that  I  think  we  ouerht 
to  discuss  very  briefly  this  morning  that 
I  have  not  been  able  to  get  into  during 
the  course  of  th's  debate — and  I  think  it 
is  very,  very  imoortant — is  the  amend- 
montc  on  "Hiira^ional  assistance  pay  and 
benefits.  The  Senator  from  Maine.  Sen- 
ator Cohen,  has  taken  a  lead  in  our  com- 
mittee on  this.  Senator  Armstrong,  Sen- 


ator MATsnifAGA,  and  others  have  taken 
the  lead  in  the  Senate  on  this  question, 
and  I  beheve  it  is  an  extremely  important 
one. 

I  do  not  pretend  to  have  the  answers 
to  it.  but  I  do  beUeve  if  we  are  going  to 
attract  quaUty  personnel  in  the  initial 
term,  we  are  going  to  have  to  put  more 
money  in  educational  benefits  and  I 
think  that  is  a  much  higher  priority  than 
pay  raises  in  the  beginning  of  a  person's 
career.  I  do  not  beUeve  that  is  true  as 
the  career  force  matures. 

In  the  past,  th3  committee  has  sup- 
ported educational  assistance  programs 
in  a  way  to  induce  highly  qualified  per- 
sons in  the  mihtary.  In  the  past,  we  have 
approved  an  educational  assistance  pro- 
gram for  enlistment  and  reenllstment  in 
the  Reserve  components,  and  we  did  this 
over  the  initial  objections  of  the  Defense 
Department.  Last  year  we  directed  the 
Army  to  test  a  2-year  enlistment  pro- 
gram, combined  with  higher  educational 
assistance. 

There  are  several  proposals  that  have 
been  made  to  provide  addltiotud  educa- 
tional assistance  for  the  military  services. 
"Hie  committee  recommends  this  year, 
and  we  have  in  our  bill,  an  authcM-ization 
of  $45  milhcHi  for  fiscal  year  1981  fw  a 
1-year  pilot  test  of  various  types  of  ed- 
ucational assistance. 

There  are  four  major  elements  to  this 
test  program,  and  these  have  been  worked 
out  carefully  in  our  committee  in  co- 
ordination with  a  good  many  people 
knowledgeable  on  the  subject  in  the  De- 
partment of  Defense.  This  is  not  a  De- 
partment of  Defense  initiative  or  an  ad- 
ministration initiative.  I,  frankly,  do  not 
know  what  their  position  is  on  this.  But 
we  beUeve  it  is  an  appropriate  approach 
to  a  very,  I  think,  important  problem. 

The  first  thing  we  would  let  them  ex- 
periment with  is  the  student  loan  for- 
giveness— for  components  and  special- 
ties to  be  selected  by  the  Secretary  of  De- 
fense to  include  particular  attention  to 
combat-related  skills  and  other  critical 
skills  in  which  there  are  shortages. 

For  the  Reserve  components,  the 
committee  recommends  that  the  Secre- 
tary be  authorized  to  pay  15  percent  or 
$500  (whichever  is  greater)  of  outstand- 
ing Federal  .student  loans  for  each  satis- 
factorily completed  year  of  service.  This 
test  should  include  offering  student  loan 
forgiveness  to  personnel  that  are  now  in 
the  split  training  option — that  is  those 
Reservists  who  complete  their  active 
dutv  for  training  during  two  consecutive 
summer  periods,  usually  while  they  at- 
tend school  between  summers. 

For  active  service,  the  committee  rec- 
ommends the  Secretarv  be  authorized 
to  pay  33  Mj  percent  or  $1,500  (whichever 
is  greater)  of  outstanding  Federal  stu- 
dent loans  for  each  satisfactorilv  com- 
pleted year  of  service.  In  addition,  the 
Secretarv  would  be  authorized  to  con- 
tract, at  the  time  of  enlistment  or  reen- 
llstment. to  provide  equivalent  oavments 
for  educational  a«sis*ance  after  sotls- 
fartorv  completion  of  their  military 
enlistment. 

T^pi  committee  recommends  that  the 
current  test  on  additional  Government 
contributions  to  the  current  veterans 
educational  assistance  program  should 
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be  expanded  to  include  significantly 
higher  levels  of  Government  contribu- 
tions and  shorter  terms  of  enlistment  to 
qualify  for  the  additional  payments. 

For  enlistments  and  reenlistments 
during  fiscal  year  1981,  the  Secretary 
would  be  authorized  to  make  the  mem- 
ber's contribution  to  the  veterans  edu- 
cational assistance  program  tor  ttiose 
skills  and  terms  of  service  that  he  deter- 
mines would  most  benefit  from  such  a 
program.  Under  this  part  of  the  test,  the 
Secretary  will  use  part  of  the  $45  million 
authorization  to  make  the  initial  $50  to 
$100  per  month  contribution  that  the 
soldier  would  ordinarily  make  to  the 
VEAP  program  which  then  qualifies  the 
soldier  for  matching  Government  funds. 
This  would  be  a  test  of  a  program  similar 
to  the  old  GI  bill  where  educational 
assistance  would  be  a  benefit  of  military 
service  and  not  depend  on  any  contribu- 
tion from  the  member  at  all. 

For  reenlistments  during  fiscal  year 
1981,  including  both  ofiBcer  and  enlisted 
personnel  for  components  and  specialties 
selected  by  the  Secretary  of  Defense,  the 
Secretary  would  be  authorized  to  make 
payments,  up  to  the  amount  in  the  mem- 
ber's VEAP  account,  to  the  spouse  or 
children  of  the  member.  General  Meyer 
has  suggested  that  educational  assist- 
ance to  children  would  be  a  very  power- 
ful reenlistment  tool,  and  this  program 
will  enable  Defense  to  test  this  approcu;h. 

A  full  program  of  educational  assist- 
ance expanded  to  cover  all  members  on 
active  duty  and  their  dependents,  or  even 
selected  skills,  could  prove  to  be  very 
expensive.  But  an  effective  educational 
assistance  program  may  well  be  the  last 
hope  of  the  Vcriunteer  Force  to  attract 
personnel  of  needed  quality.  So,  a  test 
of  the  effectiveness  of  these  approaches 
is  needed. 

OCTOan    1981    PAT   KAISK 

The  committee  recommends  an 
amendment  on  the  1981  pay  raise  and 
pay  reallocation  to: 

Suspend  the  current  military  pay  raise 
mechanism  that  is  now  in  law  for  1  year 
and  to  require  the  President  to  conduct 
a  study  on  comparability  and  submit 
proposals  on  a  new  mechanism  by  April 
1,  1981; 

Provide  in  law  for  an  11.7  percent  in- 
crease effective  October  1,  1980  in  basic 
pay,  quarters  and  subsistence  allowances 
subject  to  the  current  authority  to  re- 
allocate up  to  25  percent  of  the  basic 
pay  Increase  into  the  allowances; 

A  new  reallocation  authority  to  allow 
reallocation  bv  grade  and  years  of  serv- 
ice. No  more  than  a  total  of  25  percent  of 
the  basic  pay  raise  could  be  reallocated- 
and 

Reallocatl<Mi  into  pay  for  personnel 
with  4  years  or  less  service  would  be  pro- 
hibited. 

The  effect  of  this  amendment  will  be 
to  provide  certainty  that  all  personnel 
will  receive  a  basic  pay  raise  of  8.8  per- 
cent (which  would  be  the  increase  in 
basic  pay  if  the  President  uses  the  real- 
location authority  to  increase  quarters 
and  subsistence  allowances  by  more  than 
11.7  percent).  Junior  personnel  could  re- 
ceive up  to  11.7  percent.  Senior  person- 
nel could  receive  more. 


"HIMrrB"   PROPOSALS 

The  committee  also  recommends  ap- 
proval of  several  items  recommended  by 
the  President  in  his  speech  aboard  the 
Nimitz  on  Memorial  Day  including: 

An  increase  in  the  maximum  amount 
of  reenlistment  bonuses  from  $15,000  to 
$20,000  and  an  increase  in  the  maximum 
of  enlistment  bonus  from  $3,000  to  $5,- 
000. 

A  new  reenlistment  bonus  for  the  indi- 
vidual Ready  Reserve  of  $600  for  a  1- 
year  test  period. 

A  5  year  extension  of  current  Reserve 
and  Guard  bonuses  and  educational  as- 
sistance. 

A  new  selective  a£Qliation  bonus  for 
prior  service  personnel  who  have  a  mili- 
tary service  obligation  remaining  and 
who  afflhate  with  a  Reserve  unit  in 
needed  skill  areas 

An  increase  in  the  maximum  rate  of 
per  diem  allowance  for  personnel  on 
temporary  duty  travel  from  $35  to  $50 
and  an  increase  from  $50  to  $75  in  the 
maximum  reimbursement  allowed  in 
high  cost  areas. 

New  authority  to  provide  the  Secre- 
tary of  Defense  with  discretionary  au- 
thority to  offer  a  continuation  bonus  of 
up  to  4  months  basic  pay  to  pilots  with 
between  6  and  18  years  of  service.  The 
President's  estimate  was  $20  million  in 
fiscal  year  1981  for  this  tonus,  limited 
to  Navy  pilots.  However,  the  committee 
feels  that  all  rated  officers  in  all  serv- 
ices should  be  considered  for  the  bonus 
program  and  that  a  more  realistic  esti- 
mate of  the  cost  would  be  $1C0  million  in 
fiscal  year  1981. 

I  think  on  educational  assistance  all 
of  us  should  recognize,  and  I  want  to 
make  it  clear  I  think  this  is  the  direction 
we  should  move  on,  that  we  have  a  dif- 
ferent environment  now  in  terms  of  mak- 
ing this  a  real  incentive  than  we  have 
ever  had  before.  That  reason  is  because 
we  have  a  very  broad,  vast  program  of 
student  loans  and  most  people  in  this 
country  are  eligible  for  those  loans. 

That  means  that  to  do  something  that 
will  attract  people  into  the  military  or 
retain  people  in  the  military,  when  you 
have  a  very,  very  liberal  program  for 
persons  who  do  not  serve  in  the  military, 
it  is  a  very  difficult  problem  to  be  able  to 
find  an  answer  to. 

That  is  the  reason  this  committee  has 
taken  a  pilot  project  approach.  We  do 
not  know  what  will  work.  We  do  believe 
that  educational  assistance  is  an  impor- 
tant part  of  the  future  of  incentives  for 
the  military. 

In  terms  of  the  pay  raise,  we  have,  as  I 
have  already  explained,  provided  for  an 
11.4-percent  pay  raise.  In  terms  of  what 
this  bill  contains,  if  you  look  at  the  pay 
raise  and  various  other  benefits,  we  have 
a  total  of  $1,584  bUlion,  $1.5  billion,  in 
this  bill  for  additional  pay  and  addi- 
tional incentives. 

We  have  made  adjustments  in  the  re- 
tirement system  which  deletes  in  terras 
of  cost  approximately  $408  million. 

We  made  other  changes  that  relate  to 
eligibility  for  benefits  in  the  first  term 
that  save  $4  million. 

So  we  have  a  net  increase  in  this  blU 
of  $1,172  billion.  Over  a  5-year  period 


that  amount  will  be  $6,847,200,000.  If  we 
consider  that  and  we  also  consider  the 
so-called  Wamer-Nimn  proposal,  which 
is  about  $3.5  billion  over  a  5-year  pe- 
riod, and  I  am  confident  that  will  pass 
and  be  signed  by  the  President,  we  have 
a  total  in  this  bill  and  the  Wamer-Nunn 
approach  of  $10  billion,  $10.3  billion,  in 
overall  pay  and  incentives. 

I  do  want  to  call  that  to  the  attention 
of  my  colleagues. 

Again  I  congratulate  the  Senator  from 
Colorado  and  the  Senator  from  Hawaii 
for  taking  the  lead  in  this  bill  and  in  this 
session  of  the  Congress.  As  far  as  this 
particular  amendment  is  concerned,  I 
have  not  studied  it  in  depth.  I  do  not 
know  the  overall  cost.  I  am  sure  the  Sen- 
ator from  Colorado  does.  I  do  not  know 
what  the  Senate  will  choose  to  do  in  this, 
or  what  the  Senator  from  Colorado  plans 
for  the  future  with  this  amendment.  But 
I  do  think  we  should  let  these  benefits 
and  these  increased  pay  levels  be  fully 
implemented  so  that  we  can  determine 
the  effect  on  the  overall  readiness  and 
the  overall  manpower  capabilities  of  our 
military. 

Mr.  CULVER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  How  much  time  have  I 
left,  Mr.  President? 

The  PRESIDING  OFFICER.  Two  min- 
utes and  thirty-four  seconds. 

Mr.  NUNN.  I  jrield  such  time  as  the 
Senator  may  desire. 

Could  the  Senator  leave  1  minute  for 
the  Senator  from  Texas? 

Mr.  CULVER.  Yes. 

Mr.  NUNN.  Mr.  President,  could  I  ask 
unanimous  consent  that  each  side  be 
given  an  additional  5  minutes? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ARMSTRONG.  I  believe  for  our 
side  that  is  unnecessary.  I  believe  I  still 
have  sufficient  time.  I  have  no  objection 
to  granting  an  additional  5  minutes  to 
Senator  Nunn. 

Mr.  NUNN.  I  thank  the  Senator.  I 
yield  to  Senator  Culver. 

Mr.  CULVER.  I  thank  the  distin- 
guished Senator  from  Georgia  and  also 
the  Senator  from  Colorado. 

Mr.  President,  I  want  to  join  my  dis- 
tinguished colleague  from  Georgia,  and 
also  the  distinguished  Senator  from 
Colorado,  both  in  supporting  the  actions 
of  the  Armed  Services  Committee 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Senator  withhold  for  a  moment? 
There  may  be  a  misunderstanding.  It  was 
mv  suggestion  that  I  retain  my  6  minutes 
and  an  additional  5  minutes  be 
granted  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  ask  unani- 
mous consent  that  this  side  be  given  an 
additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the  Sena- 
tor. I  apologize  for  the  interruption. 

Mr.  NUNN.  I  would  ask  unanimous 
consent  that  the  time  thus  far  taken  not 
be  deducted  from  the  time  of  the  Senator 
from  Colorado. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  CULVER.  Mr.  President.  I  Join  my 
distinguished  colleague  from  Georgia  in 
supporting  the  actions  of  the  Armed 
Services  Committee  to  improve  military 
pay  benefits  and  to  add  special  incen- 
tives to  strengthen  the  Reserves.  In  my 
judgment,  the  best  way  to  improve  our 
defense  posture  is  to  concentrate  on  the 
three  R's,  readiness,  the  Reserves,  and 
retention. 

The  provisions  in  this  bill  which  the 
Senator  from  Georgia  has  described,  are 
aimed  directly  at  encouraging  retention 
of  skilled  people  and  in  helping  the 
Guard  and  Reserve  to  achieve  the 
strength  and  quality  that  they  need  to 
fulfill  their  role  in  the  total  force  concept. 

I  know  that  Senator  Nunn  has  been 
deeply  concerned  about  the  readiness 
and  training  of  our  forces  and  about  our 
ability  to  mobilize  in  an  emergency.  I 
believe  that  the  measures  he  has  outlired 
today  will  help  us  make  improvements 
in  that  critical  area. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  just  want  to  acknowl- 
edge the  efforts  of  the  Senator  from 
Iowa  in  drawing  attention  over  a  period 
of  several  years  to  the  need  to  improve 
the  combat  readiness  of  our  force.  He 
has  taken  the  lead  in  this  in  our  com- 
mittee. He  has  been  Mr.  Readiness  on 
the  Armed  Services  Committee.  I  do  not 
know  of  anyone  on  our  committee,  or  for 
that  matter  anyone  in  the  Senate,  who 
has  done  more  or  worked  harder  to  try 
to  bring  about  an  improved  state  of  re- 
liability and  readiness  of  our  overall  de- 
fense efforts. 

I  also  congratulate  the  Senator  for 
hi.s  efforts  in  research  and  development 
and  many  other  areas.  The  Senator  has 
been  a  real  leader  in  that  field. 

Mr.  CULVER.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  thank  mv  distin- 
guished colleague  for  his  kind  words.  I 
have  had  the  privilege  of  working  with 
him  on  several  initiatives  to  strengthen 
our  defense,  starting  with  the  Culver- 
Nimn  amendment  to  avoid  wasteful  du- 
plication of  efforts  and  to  create  a  more 
cohesive  and  militarily  effective  force 
in  NATO  through  the  standardization 
of  weapons. 

This  has  been  an  area  where  I  have 
enjoyed  working  with  the  Senator  as 
well. 

Mr.  NUNN.  On  that  point,  Mr.  Presi- 
dent, I  just  say  that  the  efforts  the  Sen- 
ator from  Iowa  has  made  in  terms  of  try- 
ing to  bring  about  improved  NATO 
readiness,  I  believe,  have  had  a  real 
effect. 

I  do  not  know  how  long  it  is  going  to 
take — it  may  take  another  decade — be- 
fore we  really  begin  to  have  commonality 
and  interoperability  in  NATO,  which 
greatly  improve  our  readiness  and  de- 
terrence capabilities  and  save  billions  of 
dollars.  When  those  efforts  really  begin 
to  pay  off,  I  believe  history  will  record 
that  the  effort  was  begun,  at  least  in 
this  country,  and  continued  and  pursued 
diligently  by  the  Senator  from  Iowa.  I 
have  been  proud  to  play  a  small  role 
in  it. 

Mr.  CULVER.  Mr.  President.  I  also 
want  to  acknowledge  Senator  Nunn's  ex- 
cellent contributions  to  the  work  of  the 


Research  and  Development  Subcommit- 
tee, which  I  chair.  He  is  a  probing  ques- 
tioner, as  we  all  know,  and  a  very  well- 
informed  listener.  One  of  the  fruits  of 
our  efforts  was  a  joint  initiative  several 
years  ago  to  accelerate  the  development 
of  a  powerful  tank-killing  gun.  This  has 
now  made  possible  a  whole  new  genera- 
tion of  lightweight,  highly  mobile  tank 
destroyers. 

I  am  extremely  grateful  for  his  con- 
tinued work  in  this  area. 

Mr.  NUNN.  Mr.  President.  I  want  to 
say  one  final  word  about  the  Senator 
from  Iowa.  I  am  proud  to  serve  on  his 
subcommittee.  He  has  done  an  excellent 
job  as  chairman  of  our  R.  ft  D.  Subcom- 
mittee. He  has  pursued  and  believes  in  a 
vigorous  and  versatile  research  effort. 
This  year,  he  has  been  the  leader  in  mak- 
ing sure  that  the  crucial  part  of  our 
strategic  triad,  the  MX,  is  not  diluted 
and  is  not  jeopardized.  He  is,  I  think, 
largely  responsible  for  the  committee's 
coming  out  with  a  very  strong  position 
on  the  MX. 

Of  course,  we  shall  be  debating  that 
as  the  morning  wears  on.  I  thank  the 
Senator  from  Iowa  for  what  I  think  is 
his  exemplary  job  in  chairing  the  Com- 
mittee on  Research  and  Development. 
I  think  his  efforts  there  will  bear  great 
fruits  in  the  years  to  come. 

Mr.  CULVER.  Mr.  President,  I  am 
deeply  grateful  to  my  friend  from  Geor- 
gia for  his  comments.  Although  we  do 
not  always  end  up  in  agreement  on  every 
defense  issue,  I  know  that  we  both  try 
to  approach  these  issues  in  the  same 
way;  that  is,  to  do  what  we  believe  is 
best  for  our  coimtry.  I  also  think  it  is 
remarkable  how  much  consensus  there  is 
between  us  and  on  our  committee  as  to 
what  we  really  have  to,  do  to  strengthen 
our  military  capabilities. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  4  seconds. 

Mr.  NUNN.  If  I  could  get  unanimous 
consent  to  have  2  more  minutes  on  this 
side.  I  shall  yield  all  that  time  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Texas. 

Mr.  TOWER.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  thank  my  friend  from 
Colorado  for  his  continuing  interest  in 
the  welfare  of  the  men  in  uniform,  re- 
flected in  his  several  initiatives  on  mili- 
tary pay  and  benefits.  I  am  in  funda- 
mental agreement  with  what  he  is  trying 
to  do  here  today. 

I  think  that  we  have  made  some  giant 
strides.  I  think  we  have  probably  done 
about  as  much  this  year  as  budgetary 
restraints  will  permit  us  to  do.  I  assure 
him  that  will  be  a  matter  of  continuing 
interest  with  me  and  with  the  committee. 

We  are  not  going  to  stop  here.  We  are 
not  completely  satisfied  with  everything 
we  have  done,  although  we  have  made 
significant  strides.  I  just  want  to  assure 
the  Senator  from  Colorado  that  some  of 
the  initiatives  he  has  taken  are  going  to 
be  matters  of  serious  consideration  and. 


I  think,  favorable  ddiberaticHi  in  the 
Committee  on  Armed  Services. 

As  the  only  enlisted  reservist  in  the 
Congress  of  the  United  States,  may  I  say 
I  have  more  than  casual  interest  in  the 
welfare  of  the  enlisted  man. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator frmn  Colorado  Is  recognized. 

Mr.  ARMSTRONG.  Mr.  President,  in 
the  6  minutes  or  so  remaining  to  me,  I 
want  to  stun  up  this  debate.  I  should  »v* 
to  begin  by  expressing  my  utmost  apine- 
ciation  to  the  Senator  from  Texas  few 
the  leadership  he  has  shown  and  for  his 
generous  remarks,  especially  for  his  ctm- 
plimentary  remarks  about  me.  I  think, 
from  what  he  has  said  here  today  and 
from  what  Senator  Nuinr  has  said  here 
today,  people  will  fert  the  real  assur- 
ance and  confidence  about  hanrfitng  tht« 
issue  that  I  myself  feel. 

I  particularly  compliment  Mr.  Town 
and  Mr.  Nunn  Im*  the  woric  that  has  al- 
ready been  done  and  congratulate  them 
CHI  the  lifting  of  the  pay  cap  in  this  bill, 
and  I  express  my  own  personal  appreci- 
ation for  that  and  my  compliments  for 
that  excellent  effort. 

Mr.  Nunh.  The  Senator  from  Texas 
took  the  real  lead  in  that.  Mr.  President, 
and  it  was  his  amendment  that  our  sub- 
committee finally  adopted.  I  know  he 
consulted  at  length  with  the  Smator 
from  Colorado.  So  the  SenattH-  from 
Ccdorado  and  the  Senator  from  Hawaii 
have  had  a  real  impact  and  the  part 
they  tocA  played  a  major  role  in  it. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  kind  words  of  the  Senator 
from  Georgia.  I  congratulate  the  Senator 
from  Georgia,  not  only  on  his  interest 
and  dedication,  but  also  on  his  expertise 
and  particularly  on  the  way,  over  the 
last  year,  that  he  has  succeeded  in  mak- 
ing military  personnel  problems  a  majcH' 
national  issue.  It  is  a  matter  of  such 
great  importance  and  yet,  tor  years,  it 
was  impossible  to  get  people  to  pay  at- 
tention to  it.  In  the  last  year  and,  truly, 
in  the  last  8  or  9  months,  the  Senator 
from  Georgia  has  gone  a  long  way  to- 
ward focusing  national  attention  on  this. 
I  compliment  him  for  his  efforts  and 
wish  him  all  success.  In  my  judgment, 
personnel  problems  are  the  very  essence, 
the  very  heart,  the  most  important  single 
national  defense  issue  facing  this  coun- 
try. 

Mr.  President.  I  also  share  the  senti- 
ments which  the  Senator  from  Georgia 
has  expressed  with  respect  to  educational 
benefits.  I  think  there  is  every  reason 
to  beUeve  that  reinstatement  of  GI  bill 
benefits,  as  has  been  suggested  by  the 
Senator  from  Georgia,  along  the  lines 
of  the  bill  recommended  by  the  Senator 
from  Maine  (Mr.  Corxn).  or  the  bill 
which  I  have  joined  with  a  doeen  other 
Senators  in  introducing,  and  wtiich  is 
now  the  subject  of  a  hearing  before  the 
Veterans'  Affairs  Committee,  is  legisla- 
tion that  makes  sense.  It  fulfills  an  im- 
portant and  meaningful  function. 

In  my  opinion,  however.  Mr.  Presi- 
dent, educational  benefits,  although  nec- 
essary and  desirable,  are  not.  in  and  of 
themselves,  an  ultimate  solution  to  the 
problem.  The  GI  bill  concept  fulfills  an 
important  recruiting  function,  but  ^i^en 
it  comes  to  retaining  the  people  we  need 
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in  the  senior  NCO  and  the  middle  and 
upper  grade  ofiBcer  ranks,  in  my  judg- 
ment the  ultimate  solution  must  be  di- 
rect pay  and  benefits.  That  is  the  essence 
of  the  amendment  which  the  distin- 
guished Senator  from  Hawaii  (Mr. 
MATSxmACA)  and  I  have  presented  today. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  Mr.  Thurmond  and 
Mr.  DuRKiN  be  added  as  cosponsors  of 
our  amendment.  

The  PRESIDING  OPPICEB.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  At  this  time,  Mr. 
President,  it  would  be  my  thought,  sub- 
ject to  the  approval  of  my  cosponsors, 
that  we  not  press  this  amendment  to  a 
vote.  I  believe  that  it  has  been  useful 
to  air  the  issue  this  morning.  I  think  the 
need  for  a  catchup  pay  ircrea.s"  is  v'ry 
clear,  and  it  is  my  sense  that  there  is  a 
willingness  and  a  disposition  on  the  part 
of  members  of  the  committee  to  look 
seriously  at  that.  I  think,  as  the  Senator 
from  Texas  has  said,  that  we  have  gone  a 
long  way  in  this  bill  and  it  is  a  question 
of  just  how  far  we  can  go.  I  personally 
believe  that  a  catchup  with  what  has 
been  lost  in  the  last  6  years  to  military 
personnel  is  well  justified  and  that  an 
amendment  such  as  presented  by  Mr. 
Matsttnaga  and  myself,  along  with  Mr. 
Thttrmond  and  Mr.  DxnuuN,  is  in  order 
and  will  be  passed  at  an  early  date. 

I  think  at  this  point,  it  would  be  well, 
and  with  their  approval,  I  shall,  in  a 
moment,  ask  unanimous  consent  to  with- 
draw it  so  the  committee  can  look  at  it, 
so  we  can  study  it  carefully  and  then.  I 
hope,  bring  it  back  to  the  fioor  at  an  early 
date  for  approval. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Colorado  yield? 

Mr.  ARMSTRONG.  Yes;  I  am  happy 
to  3^eld. 

Mr.  MATSUNAGA.  I  fully  concur  with 
the  Senator  from  Colorado  and  I  shall 
Join  in  his  move  to  ask  unanimous  con- 
sent to  have  the  amendment  withdrawn. 

Mr.  WARNER.  Will  the  Senator  from 
Colorado  yield? 

Mr.  ARMSTRONG.  I  am  very  pleased 
to  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  very 
much  appreciate  the  action  of  the  Sena- 
tor from  Hawaii  and  the  Senator  from 
Colorado  in  bringing  this  to  the  Senate. 
I  dare  say  their  action  will  travel  as  a 
signal  of  hope  throughout  the  United 
States  and,  indeed,  throughout  the  land, 
indicating  that  there  is  an  increasing 
awareness  on  the  part  of  the  Senate  to 
provide  for  the  men  and  women  of  the 
Armed  Forces. 

I  see  my  distinguished  colleague  (Mr. 
NxTKif)  has  risen,  and  I  think  he  would 
agree  with  me  that  the  pending  legisla- 
tion in  the  Congress,  known  as  the  Nunn- 
Wamer  bill,  received  much  of  its  impetus 
from  the  direction  and  leadership  given 
by  the  distinguished  Senator  from  Col- 
orado and  the  distinguished  Senator 
from  Hawaii. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  all  who  have  spoken. 

I  am  greatly  encouraged  by  the  evi- 
dence of  interest  and  support  for  mili- 
tary personnel.  I  know  that  around  the 
world,  as  Senator  Wautxr  said,  there 


will  be  men  and  women  in  uniform  who 
will  be  encouraged,  who  will  take  heart, 
and  their  spirits  will  be  lifted  by  what 
has  been  said  today  and  what  is  already 
in  this  bill  in  the  way  of  lifting  the 
pay  cap  and  other  benefits  for  service 
personnel. 

Mr.  President,  I  ask  imanimous  con- 
sent to  withdraw  the  amendment  at  this 
time. 

Mr.  NUNN.  Mr.  President,  if  I  have 
any  time,  I  will  yield  it  back. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  amendment  is  withdrawn. 

What  is  the  will  of  the  Senate? 

Mr.  STENNIS.  Mr.  President,  what  is 
the  parliamentary  situation? 

We  had  the  MX  matter  set  for  coming 
up.  

The  PRESIDING  OFFICER.  The  only 
amendment  remaining  that  is  in  order 
is  the  amendment  of  the  Senator  from 
Ohio  with  regard  to  the  MX,  and  the 
amendment  of  the  Senator  from  Rhode 
Island  concerning  the  Oriskany. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  thank  all  those  who  participated  in 
this  debate  in  these  matters,  and  on  the 
MX. 

I  am  going  to  ask  to  be  excused  for 
the  rest  of  the  day,  under  the  circum- 
stances. There  will  be  those  who  will 
speak  for  the  committee.  Senator  Jack- 
son is  next  on  the  majority.  He  will  be 
here  and  be  on  the  floor.  Senator  Can- 
non is  next,  and  he  will  be  here.  Of 
course,    we   are   blessed   with    Senator 

TOWIR. 

So,  under  the  circimistances,  I  will 
ask  to  be  excused. 

Mr.  GLENN.  Before  the  chairman  of 
the  Armed  Services  Committee  leaves 
the  floor,  I  want  to  thank  him  very  much 
for  the  consideration  he  has  shown  me. 

I  am  not  a  member  of  the  Armed 
Services  Committee,  but  he  has  been 
most  helpful  and  most  considerate  in 
giving  me  advice  and  listening  to  my 
views  on  various  matters  of  mutual 
concern. 

I  want  him  to  know  I  appreciate  that 
very  much  and  appreciate  all  the  con- 
sideration in  the  last  few  days.  We  have 
had  some  long  hours,  and  he  has  done 
a  great  job  managing  this  bill. 

I  am  sorry  he  will  be  away  for  the  rest 
of  the  day  as  we  wind  this  up.  I  appre- 
ciate his  concern  very  much. 

Mr.  STENNIS.  I  thank  the  Senator. 
He  has  been  very  helpful  to  all  of  us 
on  the  committee.  I  have  enjoyed  work- 
mg  with  him. 

Mr.  GLENN.  I  thank  the  Senator. 

TTP    AMENDMENT   NO.    13S7 

(Purpose:  To  prohibit  use  of  funds  for  devel- 
opment of  a  Multiple  Protective  Structure 
(MPS)  system  basing  mode  until  the  Sec- 
retary of  Defense  reports  reasons  for  not 
developing  a  fully  mobile  ICBM  system) 

Mr.  GLENN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olxnn)  pro- 
poses an  unprinted  amendment  numbered 
1397. 


Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47,  between  lines  17  and  18,  insert 
the  following: 

"(e)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  none  of  the  funds 
authorized  to  be  appropriated  by  this  title 
may  be  used  for  conducting  research,  devel- 
opment, testing,  or  evaluation  on  a  Multiple 
Protective  Structure  (MPS)  basing  mode  sys- 
tem for  the  MX  missile  until  after  (1)  the 
Secretary  of  Defj.ise  has  submitted  to  the 
Congress,  at  the  earliest  practicable  date,  a 
detailed  explanation  of  why  a  fully  mobile 
Intercontinental  bal'lstlc  missile  system  Is 
not  as  strategically  sound  or  practicable  as, 
or  superior  to.  a  Multiple  Protective  Struc- 
ture (.MPS)  basing  mode  system,  and  (2)  a 
Joint  Resolution  Is  enacted  to  approve  the 
use  of  the  funds  authorized  to  be  appropri- 
ated by  this  title  for  conducting  such  re- 
search, development,  testing,  or  evaluation.". 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  I 
would  like  to  view  as  an  offer  the  Senate 
cannot  refuse  and  an  offer  that  the 
American  people  cannot  refuse  because 
it  does  two  basic  things,  it  gives  the  maxi- 
mum deterrent  against  the  Soviets  that 
an  MX  missile  can  provide,  and  this  pro- 
posal does  it  at  less  cost,  by  a  consider- 
able amount,  than  that  proposed  by  the 
Armed  Services  Committee. 

The  savings,  in  fact,  are  at  least  $7 
billion  by  the  Pentagon's  own  estimate. 

With  the  possibility  of  $13  billion  of 
savings,  think  what  we  could  do  ^ith  all 
those  savings. 

We  have  debated  long  and  loud  here 
on  the  floor  with  regard  to  our  concern 
for  military  manpower,  for  the  lack  of 
money  to  do  the  things  we  need  to  do.  and 
here  we  have  a  possibility  of  having  more 
deterrent  force  and  saving,  at  the  same 
time,  $7  billion. 

I  will  go  into  a  little  of  the  background 
on  this. 

Mr.  President,  we  have  1,054  ICBM's 
ready  to  go,  minus  those  that  are  due  for 
servicing  at  any  one  particular  time. 

Along  with  that,  we  have  a  submarine- 
based  missile  fleet. 

We  should  be  able,  with  all  that,  to 
retaliate  to  any  ill-conceived  first  strike 
the  Soviets  might  be  foolish  enough  to 
launch.  This  was  accepted  as  gospel  for 
many  years. 

However,  so  manv  critics  have  pointed 
to  the  possibility  of  a  Soviet  first  strike 
that  could  immobilize  our  retaliatory 
capability — we  could  argue  all  day  as  to 
whether  that  is  valid  or  not — but,  valid 
or  not.  I  think  that  possibility  has  be- 
come widely  believed  by  the  people  In 
this  country. 

I  think,  unfortunately,  we  mav  even 
have  convinced  the  Soviets  that  we  are 
vulnerable,  and  that  is  the  biggest  dan- 
ger of  all,  because  that  means  we  prob- 
ably do  need  an  MX,  a  missile  system 
that  guarantees  our  retaliatory  capa- 
bUlty. 

The  question  then  becomes  which  mis- 
sile system  will  provide  us  the  best  guar- 
antee of  retaining  a  retaliatory  capa- 
bility in  the  event  of  a  Soviet  first  strike, 
and  most  importantly,  what  system  will 
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the  Soviets  look  at  and  know  unequivo- 
cally that  it  guarantees  our  retaliatory 
capability — in  other  words,  they  will 
know  if  they  are  stupid  enough  to  make 
a  first  strike  on  the  United  States,  that 
the  result  will  be  Russian  annihilation, 
if  they  are  crazy  enough  to  make  that 
first  move. 

But  that  is  the  problem  we  face,  and 
it  is  a  doomsday  scenario,  at  best. 

But  let  us  analyze  the  problem  now  of 
providing  that  guaranteed  retaliatory 
capability.  Our  1.054  ICBM's  are  tied  to 
specific  geographic  coordinates;  silos, 
and  installations  that  can  be  precisely 
targeted  by  Soviet  strike  planners.  The 
premise  is  that  they  can  target  one  or 
more  reentry  vehicles  (RV's)  on  each 
silo  and  supposedly  immobilize  as  high 
as  80  or  85  percent  of  our  ICBM's. 

So  we  have  got  to  consider  an  MX  pro- 
posal which  spreads  that  "geographic 
pinpoint"  viilnerability  by  providing  200 
new  missiles,  each  of  which  would  have 
the  fiexibiUty  of  moving  from  one  pro- 
tected silo  to  another  on  a  giant  face- 
track  pattern,  with  each  hole  being 
spaced  and  hardened  to  survive  anything 
but  a  direct  hit.  For  a  number  of  reasons 
that  basing  mode  was  changed  and  the 
proposed  basing  mode  In  this  legislation 
has  23  horizontal  shelters  spaced  well 
apart  but  requiring  no  expensive  dug-ln 
silos. 

This  in  effect  spreads  out  the  vxilner- 
abillty  we  have  with  1,054  launch  sites 
to  an  additional  4.600  potential  MX 
laimch  points.  This  does  indeed  make  a 
more  formidable  problem  for  Soviet 
strike  planners,  but  to  me  it  is  still  not 
as  good  nor  as  guaranteed  a  retaliatory 
response  as  we  could  have  at  a  cheaper 
price.  Let  me  demonstrate  how  going 
to  these  additional  geographic  coordi- 
nate launch  sites  still  leaves  us  very 
vulnerable,  if  there  are  but  some  com- 
paratively minor  Soviet  developments. 

With  200  MX  shelters  planned  per 
missile,  that  comes  out  to  4,600  shel- 
ters— potential  geographic  aim  points  for 
Soviet  planners.  That  sounds  like  a  tre- 
mendous number,  but  we  should  be  re- 
minded that  the  Soviet  SS-18  missile, 
their  largest,  but  just  one  in  their  ar- 
senal  now,  in  their  stockpile,  and  now 
limited  by  SALT  to  10  RV's  per  mlssUe, 
but  that  SS-18  has  a  sufficiently  large 
weight-carrying  capability  that  our  ex- 
perts estimate  it  could  actually  carry  be- 
tween 25  and  40  reentry  vehicles. 

Let  us  assume  for  a  moment  that  they 
expanded  to  that  lower  limit  of  carrying 
25  reentry  vehicles  per  booster,  as  op- 
posed to  the  10  the  Soviet  SS-18  is  now 
programed  to  carry.  That  would  be  15 
additional  RV's  per  missile.  The  Soviets 
have  308  of  those  SS-18's,  so  the  addi- 
tional 15  warheads  per  booster  comes  out 
to  an  additional  4.620  RV's  available — 
once  again  targeting  each  geographic 
soot  where  we  have  buUt  a  shelter.  It  is 
almost  an  exact  match:  426  RV's  avail- 
able for  the  4,600  shelters  we  are  going  to 
provide. 

Our  whole  effort  to  provide  additional 
geographic  points,  therefore,  could  be 
neutralized  bv  a  single  Soviet  develon- 
ment  of  additional  warheads  on  the  SS- 
18.  So,  Mr.  President,  I  hate  to  see  us 
spend  $33  billion,  at  the  minimum,  which 


is  the  cheapest  cost  we  are  talking  about, 
and  I  hate  to  see  us  spend  $33  billion 
for  what  I  see  could  be  a  temporary  ad- 
vantage, when  we  could  have  a  much 
longer  lasting  advantage  at  a  cheaper 
price,  with  a  truly  mobile  missile  system. 

The  Pentagon  scientists  and  planners 
make  no  bones  of  the  fact  that  we  could 
have  a  fully  mobile  missile  system,  as 
accurate  as  those  now  planned,  one  that 
Is  cheaper  by  one-third  than  the  hori- 
zontal shelter  system  now  planned,  and 
one  which  gives  Soviet  target  planners 
a  nightmare. 

In  effect,  it  would  provide  an  infinite 
number  of  potential  launch  points  for  us 
to  use.  I  am  talking  about  the  fully  mo- 
bile ICBM  system.  It  can  be  designed  to 
be  completely  mobile  so  that  It  could  be 
deployed  on  the  25  mlUlon  acres  of  mili- 
tary land  we  have  normally  available  to 
us.  It  could  be  deployed  that  way  in 
peacetime;  but  we  could,  when  necessary, 
use  the  tremendous  advantage  we  have 
m  this  coimtry,  which  the  Soviets  do  not 
enjoy,  of  an  interstate  highway  system 
and  supplementing  road  network.  Such 
a  design  could  make  a  mobile  missile 
nearly  Infinitely  maneuverable  In  time  of 
crisis,  and  all  the  potential  launch  points 
could  not  possibly  be  targeted  by  the 
Soviets. 

This,  Mr.  President,  would  be  the 
greatest  possible  deterrent  to  any  first 
strike  the  Soviets  might  contemplate, 
because  they  would  be  absolutely  assured 
that  not  only  would  our  submarine  forces 
respond,  but  also,  we  would  have  ac- 
curate land-based  missiles  left  over  in 
such  great  numbers  that  we  still  could 
obliterate  anything  of  significance  with- 
in Soviet  borders. 

To  go  to  other  than  a  complete  mobile 
system  Is  to  go  to  a  less  guaranteed  re- 
taliatory capability  than  we  can  have, 
with  the  resultant  lessened  deterrent  on 
the  Soviet.  That  has  to  be  the  final 
bottom  line. 

Let  us  go  now  to  the  main  reason  why 
we  have  not  gone  to  that  system,  to  begin 
with. 

The  main  reason  given  by  the  Pen- 
tagon for  not  using  this  system  Is  that 
It  Is  "politically  imacceptable"  to  the 
American  public  to  think  that  missiles 
or  military  equipment  of  this  kind  could 
be  rolled  out  on  the  interstate  highway 
system  and  be  dispersed  all  over  the 
United  States — as  opposed  to  the  idea 
of  making  Utah  and  Nevada  "ground 
zero"  in  any  future  nuclear  exchange. 

I  do  not  buy  the  Idea  that  the  Amer- 
ican public  needs  to  be  mollycoddled  to 
that  extent.  I  believe  the  American  pub- 
lic is  far  more  interested  in  an  absolute, 
guaranteed  deterrent  to  the  Soviets  than 
any  other  consideration.  I  believe  they 
are  far  more  concerned  about  getting  the 
greatest  security  at  the  least  price  than 
they  are  concerned  about  whether  there 
might  be  a  few  extra  trucks  coming  down 
the  highway,  trucks  that  could  look  much 
like  the  present  trucks  they  see  going 
down  the  highway  through  their  par- 
ticular part  of  the  country  at  any  par- 
ticular time.  Our  Interstate  highway 
system  and  road  network  provide  facul- 
ties from  which  we  could  launch  from 
almost  any  point  In  an  emergency. 

Moreover,  this  missile  system  is  less 


expenslTe  by  approximately  one-thtrd. 
The  figures  curroitly  being  quoted  for 
the  horizontal  basing  mode  are  ajK>rozl- 
mately  $33  billion — the  Pentagon  figures 
are  that  that  is  the  minimum;  that  is 
the  current  budgeting  figure — while  the 
figures  for  a  truly  road  mobile  system, 
which  I  feel  is  more  capable,  comes  in  at 
an  estimated  $20  billiOD  to  $26  biUiOD. 

In  other  words,  even  at  the  upper  fig- 
ure for  the  mobile  system,  we  save  $7 
billion.  If  we  go  to  the  $20  billion  figure, 
which  is  probably  more  comparable  to 
the  $33  biUion,  we  would  save  $13  billion. 
one-third  of  the  cost,  and  get  a  far  better 
deterrence  than  we  are  going  to  have 
with  present  plans. 

In  short,  our  ICBM's  are  vulnerable  to 
a  Soviet  first  strike.  I  suppose  that  Is 
generally  accepted  now. 

The  MX,  with  its  horizontal  basing 
mcxle,  creates  an  additional  number  of 
geographic  aim  points,  but  they  are  still 
exactly  that — specific  geographic  points 
which  can  be  targeted,  and  easily  so, 
according  to  the  figures  I  gave  on  the 
SS-18,  on  expanding  its  RB  capability. 

The  truly  mobile  missile  system,  which 
can  be  deployed  on  Federal  lands  or  oa 
our  highway  system  if  needed,  gives  a  far 
greater  guaranteed  retaliatory  response 
to  any  Soviet  strike  and  at  a  price  up 
to  (me-thlrd  less. 

Mr.  President,  we  do  not  need  to  soft- 
soap  the  American  people  into  thinking 
that  weapons  systems  can  be  completely 
unobtrusive  and  that  war  Is  easy.  What 
we  are  talking  about  Is  survival;  and 
when  you  can  get  a  guaranteed  survival 
at  a  cheaper  price,  I  b^eve  the  Amer- 
ican people  will  buy  It. 

What  I  am  proposing  In  our  amend- 
ment to  H.R.  6974  would  prohibit  the  use 
of  fimds  for  development  of  an  MPS,  a 
Multiple  Protective  Structure  System,  as 
envisioned  in  that  bill,  imtil — and  this 
could  be  a  very  short  time  period — the 
Secretary  of  Defense  reports  reasons  for 
not  developing  a  full  mobile  ICBM  sys- 
tem and  receives  approval  of  Congress  to 
proceed  further  with  development.  It  is 
a  very  simple  amendment. 

It  is  my  Intention  to  insure  that  a  fUlly 
mobile  system  is  given  careful  considera- 
tion before  we  go  beyond  the  point  of  no 
return  on  the  presently  proposed  Multi- 
ple Protective  Structure  System  basing 
mode. 

Mr.  President,  the  bottom  line  on  it  aU 
Is  that  we  get  more  deterrence  at  a 
cheaper  cost  and  guaranteed  to  least  far- 
ther into  the  future  than  the  way  we  are 
go  ng  at  the  present  time. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield. 

Mr.  WARNER.  As  my  distinguished 
colleague  from  Ohio  will  recall,  last  night 
I  stood  side  by  side  when  he  proposed  an 
amendment  with  respect  to  the  future 
manned  bomber  for  the  United  States.  I 
regret  that  today  I  must  stand  in  opposi- 
tion to  this  amendment. 

The  Research  and  Development  Sub- 
committee of  the  Armed  Services  Com- 
mittee has  studied  for  2  years  every  con- 
ceivable option  of  the  MX,  and  we  now 
have  come  to  the  unanimous  conclu- 
sion— I  believe  It  Is  unanimous;  the 
chairman  of  the  committee  is  In  the 
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Chamber — that  the  present  system  that 
is  cefore  the  Senate  is  the  most  operable. 
The  thing  that  troubles  me  about  the 
proposal  of  the  distinguished  Senator 
from  Ohio  is  that  I  do  not  find  in  it  the 
means  by  which  we  can  hope  someday  to 
have  verification  imder  what  I  beUeve  we 
will  see  in  this  Chamber  in  the  not  dis- 
tant future — a  more  balanced  and  favor- 
able strategic  arms  limitation  agreement. 
Will  the  Senator  address  the  question 
of  a  future  arms  control  agreement  and 
how  we  would  propose  to  verify  this  sys- 
tem? 

Mr.  GLENN.  I  will  be  glad  to  respond 
to  that. 

I  see  no  problem  in  that  regard,  with 
what  we  could  do  to  the  trailers  in  the 
mobile  system.  I  would  not  mind  seeing 
them  identified  fully;  because  wherever 
they  are  located  today,  they  are  not  go- 
ing to  be  there  tomorrow,  if  we  are  in 
an  emergency  situation  and  wish  to  keep 
them  that  mobile. 

I  would  see  nothing  wrong  with  identi- 
fying them  with  a  big  red  X  on  top,  if  we 
wish,  so  that  it  would  enable  the  Soviets 
to  identify  how  many  there  are. 

We  are  at  a  disadvantage  in  identify- 
ing exactly  where  the  Soviet  SS-16  is. 
They  keep  the  production  facilities  cov- 
ered, and  we  are  not  absolutely  certain 
how  many  they  have.  We  have  the  same 
problem  in  the  other  direction. 

I  see  nothing  wrong  with  even  letting 
them  identify  them  on  occasion,  so  that 
they  would  know  the  exact  number:  be- 
cause wherever  they  are  today,  they  are 
not  going  to  be  at  the  same  spot  tomor- 
row, if  we  wish  to  vary  their  location. 

I  do  not  believe  this  would  be  any 
problem  so  far  as  SALT  is  concerned.  I 
am  sure  that  objections  would  be  raised 
to  it,  but  I  believe  it  would  fit  very  nicely 
into  the  present  SALT  package. 

Mr.  WARNER.  My  colleague  will  recall 
that  when  the  President  reviewed  the 
several  options  and  then  ultimately  for- 
warded the  MX  grid  system  it  was  the 
choke-point  design  that  gave  a  measure 
of  credibility  to  the  issue  of  verification. 
There  is  just  no  comparable  choke-point 
element  to  this  proposal  that  the  Sen- 
ator has  this  morning. 

Mr.  GLENN.  I  would  not  mind  identi- 
fying them.  As  I  said  I  think  that  would 
satisfy  all  the  SALT  criteria.  I  do  not 
think  there  would  be  any  problem  with 
that  at  aU. 

Mr.  WARNER.  If  we  relied  upon  iden- 
tification then  it  would  have  to  be  almost 
based  on  a  100-percent  trust.  I  am  cer- 
tain our  Nation  could  be  trustworthy  but 
I  personally  do  not  have  a  reciprocal 
feeling  toward  the  Soviet  Union  that  we 
could  ever  place  a  commensurate  meas- 
ure of  trust  if  they  went  to  a  mobile 
system  of  this  nature. 

Mr.  GLENN.  The  Senator  will  recall 
in  the  SALT  treaty  each  side  is  left  up  to 
its  own  national  technical  means,  NTM, 
to  identify  what  the  other  side  is  doing! 
It  has  been  that  area  that  we  have  done 
a  great  deal  of  work  on  and  it  was  that 
area  that  I  felt  we  were  somewhat  lack- 
ing in  as  far  as  our  capabilities  go  and 
the  reason  I  voted  In  the  Foreign  Rela- 
tions Committee  to  oppose  the  SALT 
treaty.  I  did  not  oppose  necessarily  the 
balances  that  were  being  set.  I  did  have  a 


real  problem  once  we  lost  our  monitoring 
bases  in  Iran  of  our  capability  to  see  ex- 
actly what  the  Soviets  were  doing  and  to 
identify  specific  numbers.  So  each  side 
is  left  to  its  own  tecluiical  means. 

I  think  if  we  had  special  markings  on 
the  trailers  or  the  vehicles  that  will  be 
moTong  these  boosters  around  the  coun- 
try we  could  even  be  helping  them  be- 
cause within  the  SALT  treaty  right  now 
it  is  up  to  them  to  identify  what  we  have. 
It  is  not  up  to  us  to  necessarily  do  even  as 
much  as  I  am  proposing  here.  So  we  left 
that  up  to  their  national  technical 
means.  If  they  have  a  problem  that  is 
their  problem  as  they  have  left  us  to 
solve  our  own  problems  with  identifica- 
tion and  have  not  been  the  least  bit  help- 
ful. 

Mr.  WARNER.  I  have  a  vivid  recollec- 
tion of  the  concentration  of  the  dis- 
tinguish Senator  from  Ohio  on  the  very 
issue  of  verification  during  the  SALT  and 
the  time  which  he  spent. 

In  my  own  judgment.  I  think  this  sys- 
tem complicates  tremendously  any  veri- 
fication under  a  future  treaty  proposal 
and  the  national  technical  means  by 
which  it  would  have  to  be  monitored. 

Mr.  GLENN.  The  Pentagon  has  indi- 
cated only  one  reason  so  far  to  me,  and 
this  was  as  late  as  the  day  before  yester- 
day, why  this  system  is  not  as  good  or 
superior  to  the  system  we  are  using  and 
that  is  public  acceptability.  I  think  that 
is  the  only  way  that  we  can  address  this. 
If  it  is  publicly  acceptable,  then  this  is  a 
better  deterrent  system.  It  is  a  system 
that  is  cheaper.  We  can  save  a  minimum 
of  $7  billion  with  it  which  we  certainly 
would  like  to  use  on  some  other  things, 
obviously.  That  is  the  only  objection  that 
they  have  had  so  far.  and  if  we  could  get 
by  this  public  interface,  as  it  is  called, 
and  get  that  kind  of  acceptability,  which 
does  not  seem  to  bother  people  in  other 
Western  nations  around  the  world,  the 
moving  of  military  equipment  around, 
then  I  think  this  would  be  a  superior 
system  and  imdoubtedly  gives  a  greater 
deterrent  effect  to  the  Soviets  than  any 
other  system  we  could  have  because  it  is 
the  nearest  thing  on  land  to  what  our 
submarine  systems  provide  at  sea. 

Mr.  TOWER  and  Mr.  CULVER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  President,  as  chairman  of  the  Re- 
search and  Development  Subcommittee  I 
have  conducted  at  least  14  hearings  on 
the  MX  program.  "Hie  ranking  minori- 
ty member.  Senator  Warner,  has  been 
very  conscientiously  and  actively  in- 
volved in  all  those  efforts  over  the  past 
2  years. 

I  think,  therefore,  that  we  are  very 
much  aware  that  this  is  a  complex,  con- 
troversial, and  a  very  important  pro- 
gram. 

I  believe  the  Senator  from  Ohio  was 
correct  in  pointing  out  the  possible  in- 
adequacies of  4.600  shelters  if  the  Rus- 
sians built  substantially  more  missiles 


and  warheads  than  expected  or  than 
provided  for  under  SALT  n. 

That  is  why  I  support  SALT  n,  in 
order  to  put  a  cap  on  that  buildup  and 
to  limit  them  to  only  one  wholly  new 
ICBM  system  because  in  the  absence  of 
SALT  II  the  Soviet  capacity  for  break- 
out would  put  at  substantially  greater 
risk  part  of  the  UJS.  strategic  posture, 
which  is  still  very  great  indeed. 

It  is  also  why  I  oppose  the  Cannon 
amendment  that  is  in  the  pending  bill, 
which  purports  to  set  a  maximimi  of 
only  2.300  shelters  in  the  Utah-Nevada 
area.  Without  SALT  and  with  the  Can- 
non amendment  the  MX  as  currently 
planned  could  well  be  inadequate  to  in- 
sure survivable  ICBM. 

"Diose  are  potential  problems.  Neither 
one  of  those,  the  SALT  issue  or  the  Can- 
non amendment,  are  a  certainty.  Con- 
gress could  still  reject  or  repeal  the  Can- 
non amendment  and  the  Senate  could 
still  ratify  SALT  H. 

The  alternative  basing  plan,  however, 
suggested  by  the  Senator  from  Ohio  has 
been  studied  by  the  Defense  Department. 
While  I  have  no  objection  to  further 
study  of  this  and  other  alternatives.  I 
do  not  believe  we  should  delay  the  cur- 
rent plan  in  the  hope,  which  is  an  il- 
lusive hope,  that  we  will  discover  a  magic 
solution. 

As  the  Senate  knows,  there  have  al- 
ready been  strong  and  negative  public 
reactions  to  the  plan  to  construct  shel- 
ters and  connecting  roads  in  the  sparse- 
ly populated  regions  of  the  West.  Those 
reactions,  in  my  judgment,  are  infinites- 
imal compared  to  the  likely  outcry 
against  deploying  these  monster  missiles 
on  public  highways  throughout  the  coun- 
try. 

People  are  properly  concemd  today 
about  the  risk  of  accidents  of  trains  or 
trucks  carrying  nuclear  and  other  haz- 
ardous materials.  Rightly  or  wrongly, 
their  concerns  would  be  heightened  if 
giant  vehicles  were  moving  about  with 
powerful  nuclear  warheads  aboard. 

TTiose  expectations  have  led  the  De- 
fense Department  to  rule  out  the  ground 
mobile  MX  basing  plan  suggested  by  the 
Senator  from  Ohio. 

But  another  major  problem  and  one 
that  the  Senator  from  Virginia  has 
touched  on  with  the  road  mobile  system 
in  my  judgment  would  be  how  to  verify 
any  arms  control  restrictions  on  numbers 
that  might  apply  to  both  the  United 
States  and  the  Soviet  Union. 

The  Senator  from  Ohio  has  been  prop- 
erly concerned  about  SALT  verification 
and  his  suggestion  I  think  raises  the 
most  profound  difficulties  in  this  regard. 

The  things  that  we  are  trjing  to  count 
are  launchers,  and  if  we  get  these  mobile 
launchers  which  we  can  drive  them  in- 
to garages  and  out,  it  is  not  that  we 
would  be  prone  or  incited  to  violate  any 
mutually  agreed  understandings  with  re- 
gard to  SALT  limits,  but  we  have  to  de- 
sign a  verification  regime  in  which  we 
can  have  confidence  in  Soviet  compliance 
if  and  when  at  a  subsequent  date  they 
develop  comparable  capability  with  re- 
gard to  mobile  land-based  systems. 

I  do  not  mean  to  suggest  that  all  ques- 
tions about  the  MX  are  settled  or  that 
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no   changes   in    the   deployment  plan 
should  be  considered. 

But  I  do  think  we  have  to  press  ahead 
with  the  plan  that  has  been  recom- 
mended by  the  President  and  his  military 
advisers  so  that  our  response  to  the  in- 
creasing accuracy  of  Soviet  missiles  will 
not  be  delayed. 

The  Senator  from  Ohio  has  also  re- 
ferred to  cheaper  price.  And  again  I 
think  it  is  important  to  keep  in  mind 
that  when  we  talk  about  the  best  and 
most  feasible  resolution  of  the  issue  of 
Mlnuteman  vulnerability  we  have  not 
just  the  one  issue  of  cost,  but  we  have 
a  whole  checklist  of  considerations  and 
factors  that  we  have  to  reconcile  and  re- 
solve in  the  most  mutually  compatible 
package. 

One  is  cost,  another  is  environmental 
considerations;  another  is  technical 
feasibility;  another  certainly  is  the  com- 
patibility with  arms  control  and  veri- 
fication. 

So  the  road  mobile  plan  may  be 
cheaper,  but  it  clearly,  I  think,  falls  short 
of  satisfying  other  key  criteria  of  this 
important  military  program. 

Mr.  GLENN.  Mr.  President.  I  hate  to 
disagree  with  my  colleague  from  Iowa  on 
SALT,  but  I  just  do  not  see  that  this 
changes  the  SALT  verification  situation 
any  at  all,  particularly,  if  we  clearly  iden- 
tify these  units.  We  then  leave  it  up  to 
the  Soviets  as  to  whether  that  is  the  total 
number,  just  as  we  have  to  verify  theirs, 
and  they  certainly  have  a  better  intelli- 
gence gathering  network  in  this  country 
than  we  have  in  the  Soviet  Union. 

We  are  all  aware  that  we  do  our  main 
counting  in  this  area  with  satellites,  and 
in  an  area  in  which  we  are  probably  more 
accurate  and  better  versed  in  those  tech- 
nical capabilities  than  are  the  Soviets. 

But  it  seons  to  me  we  do  not  do  any 
violence  to  the  SALT  treaty  at  all  here. 
What  we  do  with  identifying  these  is 
make  the  number  available. 

The  main  point  is  wherever  they  are 
today  they  can  be  at  a  different  spot 
tomorrow  or  even  if  we.  in  the  event  we 
picked  up  radar  signals  of  inccmiing  mis- 
siles on  this  country,  wherever  they  are 
when  those  missiles  started  out.  they  can 
be  even  at  30  miles  an  hour,  a  fairly  slow 
speed,  down  the  road,  quite  a  ways  when 
the  first  one  could  go  off.  and  they  would 
not  even  know  what  direction  we  were 
go'ng  in.  as  a  matter  of  fact,  from  that 
original  point  they  have  located. 

So  this  makes  for  an  infinitely  variable 
svstem,  a  potential  of  infinite  numbers  of 
launch  points  which  the  Soviet  planners 
cannot  possibly  take  into  account.  So  I 
do  not  see  the  same  concerns  here  as  be- 
ing of  any  question  at  aU . 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 
I    Mr.  GLENN.  Yes. 

Mr.  CULVER.  This  is  what  troubles  me 
because  it  seems  to  me  the  Senator  has 
been  most  conspicuous  in  his  insistence 
and  concern  about  the  verification  issue 
In  regard  to  the  pending  SALT  n  treaty. 

He  mentions  here  that  this  does  not 
present  verification  problems  because  we 
can  put  a  big  red  X  on  top  of  a  van  and 
somehow  the  Soviet  Union  would  know, 
and  everything  would  be  hunky-dory. 

First  of  all,  of  course,  the  launchers  are 


the  key  thing,  and  you  can  hide  those  all 
over,  in  airport  hangars  or  anywhere  else, 
and  maybe  we  would  run  out  of  red  paint, 
and  we  would  quit  putting  X's  on  top. 

But  the  most  Important  thing  is  not 
whether  we  are  hcmest  but  it  is  whether 
we  can  trust  the  Soviet  Union  to  comply 
with  a  verification  system  in  which  we 
had  high  confidence  in  our  technical 
capability  to  police  and  monitor  to  pre- 
vent Russian  cheating. 

One  of  the  most  dangerous  things 
about  the  introduction  of  a  mobile  mis- 
sile concept  at  all  is  the  fact  that  it  in- 
troduces extremely  difficult  verification 
problems.  Frankly,  we,  relatively  speak- 
ing, are  at  a  disadvantage  if  the  Soviet 
Union  moves  to  mobile  land-based  mis- 
siles anyway,  because  they  have  such  an 
enormous  land  mass,  and  they  have  a 
society  that  historically  is  expert  at  se- 
crecy and  stealth,  and  the  opportunity 
for  camoufiage  and  evasion  is  height- 
ened and  very  great. 

So  it  makes  us  very  nervous.  We  are 
assuming  now  on  that  with  the  current 
MX  design  we  have  an  airtight  system 
to  our  own  satisfaction.  AU  we  are  doing 
is  betting  that  the  Soviet  Union  is  going 
to  agree  with  us  if  and  when  they  get  to 
a  mobile  system,  and  they  are  going  to 
be  good  boys  and  design  a  sjrstem  just 
like  ours  so  that  it  is  air  tight  for  pur- 
poses of  our  verification. 

But  what  if  the  Soviet  Union  is  not 
going  to  be  a  good  boy.  even  with  our 
current  plan,  and  what  in  Heaven's  name 
in  history  leads  us  to  believe  they  are 
ever  going  to  be  good  boys  about  any- 
thing? We  have  to  have  it  air  tight,  and 
we  cannot  rely  on  something  like  red 
signs.  It  isn't  sufficient  to  rely  on  signs 
such  as  in  World  War  n  when  we  used 
to  put  red  crosses  on  everything,  "Do 
Not  bomb.  Red  Cross  tents,  USO,  Ray 
Charles  here  Friday  night,  leave  alone." 
What  difference  does  it  make  putting  a 
red  cross  on  top  of  the  thing? 

Now,  come  on.  John.  I  have  heard  you 
do  very  valuable,  penetrating  work  on 
insisting  on  a  very  tough,  excruciating- 
ly tough,  arms  control  package  with 
verification  being  your  speciality,  and  I 
think  you  have  pushed  the  administra- 
tion, to  your  credit,  to  a  tough-minded 
insistence  in  this  area. 

But  now  we  are  throwing  all  that  con- 
scientious work  of  2  years  out  the  win- 
dow and  we  are  saying  that  we  will  put 
a  red  cross  on  top  of  all  these  vans.  And 
I  guess  we  will  ship  the  Soviet  Union 
the  red  paint,  and  hope  they  do  the  same 
thing,  and  then  we  confidently  can  go 
to  bed  at  night  feeling  better  about  these 
great  big  SS-18's  and  the  warheads  on 
top  of  them.  They  are — 1,  2,  3,  4 — red 
psdnt,  which  we  can  see  from  our  satel- 
lites or  whatever. 

Now.  it  is  ludicrous  on  its  face,  and  I 
think  this  plan  in  terms  of  verification 
may  be  cheap,  but  the  question  is  does  it 
work.  Eh^erything  that  costs  less  is  not 
necessarily  better,  pariicularly  if  you 
are  talking  about  the  survival  and  the 
security  of  the  United  States  of  Amer- 
ica. 

Mr.  GLENN.  Mr.  President,  on  the 
NTM,  national  technical  means,  that  is 
what  each  side  is  left  to  devise,  their  own 


means  of  what  the  other  side  is  doing 
with  regard  to  SALT,  as  the  Senator  is 
very  much  aware. 

I  suggest  that  the  identification  sys- 
tem which  could  be  any  one  of  a  number 
of  different  systems,  is  jist  an  illustra- 
tion that  I  certainly  would  be  willing  to 
help  them  identify  in  some  way.  We 
might  even  want  to  put  radio  locators 
that  are  turned  on  once  a  month,  some- 
thing Uke  that.  It  is  up  to  them  to  de- 
termine how  many  we  have  just  as  they 
leave  it  up  to  us.  and  I  am  sure  we  would 
be  completely  honest  in  this  regard  and 
would  not  try  to  make  extras. 

We  have  seen  the  Soviets  already  in 
the  past  covering  up  some  of  their  ef- 
forts in  their  missile  production  facili- 
ties, so  that  it  deliberately  confuses  wa, 
identification  efforts  in  those  particulflf 
areas.  So  I  just  do  not  see  that  the  SALT 
considerations  would  be  the  ovoriding 
considerations  here. 

To  me  the  main  consideration  is  the 
maximum  deterrent  effect  that  this  can 
have  by  taking  our  geographic  target 
points  that  we  give  the  Soviet  Union  by 
going  to  fixed  base  systems,  we  take  that 
away  with  a  mobile  system  and  make  a 
giiaranteed  deterrent  absolutely  guaran- 
teed. It  is  retaliation  that  they  know  is 
going  to  come  if  they  are  ever  ill  advised 
enough  to  start  a  first-strike  considera- 
tion. I  think  it  would  be  the  greatest  de- 
terrent we  could  have. 

Right  now,  with  just  the  development, 
as  I  pointed  out  a  while  ago,  the  SS-18 
can  have  a  15-  to  40-warhead  capability, 
by  our  best  estimates  of  our  planners  in 
this  country.  It  can  have  that  many  war- 
heads on  it.  It  is  limited  now  by  SALT 
to  10. 

But  what  if  we  do  not  have  a  SALT 
treaty  or  what  if  they  develop  a  war- 
head system  that  has  just  that  minimum 
additional  15?  They  have  308  of  those 
boosters  that  comes  out,  if  you  total  that 
out,  to  somewhere  around  an  additional 
4.620  additional  warheads  they  could 
have  with  that  one  development.  Grant- 
ed we  would  probably  be  able  to  monitor 
the  testing  of  that  devel(H>ment,  I  hope 
we  can — at  least  we  had  better  be  able  to 
or  we  are  really  playing  Russian  roulette 
in  a  big  way  with  our  future  and  that  of 
the  rest  of  the  free  world.  That  is  the 
importance  of  the  monitoring  capability 
that  I  was  concerned  about  during  all 
oiu*  SALT  considerations. 

Let  us  say  they  develop  that,  that  over 
4.600  RVs.  which  means  they  could  well 
target  the  4.600  shelters  we  are  having 
with  1  per  shelter  at  least,  and  hit  every 
one  regardless  of  where  we  have  our  MX 
booster  hidden,  in  whichever  one.  We 
have  an  average  of  23  of  these  horizontal 
shelters  to  be  built  for  each  single  MX 
booster,  so  it  comes  out  with  just  that 
one  development  we  could  go  bsick  to  the 
same  kind  of  vulnerability  that  we  have 
now  with  our  1,054  ICBM's,  which  is  the 
reason  we  are  going  to  a  new  MX  syston 
to  begin  with. 

So  I  just  think  we  get  a  far  greater 
deterrent  factor  with  this.  I  think  It 
does  fit  under  SALT  considerations.  X 
think  the  savings  are  something  we  have 
tc  very  seriously  consider.  The  minimum 
savings.  I  would  repeat,  are  $7  billion. 
It  is  a  $26  biUion  cost  maximimi  as  the 
Pentagon  flguras  it  for  a  mobile  system 
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as  opposed  to  a  minimum  of  $33  billion 
for  the  present  shelter  system,  and  that 
is  a  minimum,  the  $33  billion,  for  the 
present  system.  So  we  save  at  least  $7 
billion,  possibly  $13  billion,  and  wind 
up  with  more  of  a  deterrent  factor 
against  the  Soviets,  which  just  has  to 
be  the  bottom  line  in  our  considerations. 
Mr.  TOWER  addressed  the  Chair. 
Tlie  PRESrDING  OFFICER  (Mr. 
Stomz).  Hie  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  think 
we  should  vote  on  this  pretty  soon. 
Therefore,  I  will  be  very  brief. 

I  do  not  know  that  any  minds  arc 
going  to  be  changed  by  what  is  saxd 
from  this  point  on.  I  hope  we  can  get 
to  a  vote  on  ihis  issue. 

It  is  my  understanding  that  the  Sen- 
ator from  Ohio  intends  to  press  for  a 
record  vote,  and  the  Senate  should  be 
advised  about  ihat. 

I  just  simply  want  to  note  that  the 
net  effect  of  the  amendment  of  the  Sen- 
ator from  Ohio  will  be  to  delay  the  MX 
system  for  yet  another  year  after  it  has 
already  been  delayed  longer  than  it 
should  have  been. 

The  MX  is  literally  being  studied  to 
death.  There  are  already  nimierous 
studies  on  the  road  mobile  concept.  As 
a  matter  of  fact,  the  latest  study  on  the 
road  mobile  concept  was  conducted  by 
the  same  person  who  developed  the  roaul 
mobile  ground  launch  cruise  missile,  and 
that  study  showed  that  road  mobile 
ICBM's  were  not  a  practical  way  to  >jo. 
We  would  have  to  sacrifice  something, 
too,  in  terms  of  the  capability  of  the 
missile.  The  optimal  road  mobile  ICBM 
would  be  half  the  size  of  the  MX.  It 
would  be  able  to  carry  only  half  the 
number  of  warheads. 

TTie  current  MX  missile,  even  with 
the  smaller  transported  erector  launcher 
associated  with  the  horizontal  loading 
dock  system,  is  too  large  for  American 
highways,  because  of  the  wear  it  would 
place  on  the  road  and  difficulties  in 
getting  under  overpasses. 

The  verification  difficulties  have  al- 
ready been  very  adequately  and  well 
articulated  by  the  distinguished  chair- 
man of  the  R.  ii  D.  subcommittee,  the 
Senator  from  Iowa. 

But,  beyond  that,  there  are  infinite 
problems  in  terms  of  security,  traffic 
cOTiditions,  and  the  vulnerability  to 
terrorism. 

In  terms  of  an  environmental  impact 
statement,  it  is  difficult  enough  now  to 
get  an  environmental  impact  statement 
on  anything.  You  try  to  get  an  environ- 
mental impact  statement  on  running  the 
thing  up  and  down  himdreds  of  miles  of 
highway  and  see  how  long  it  is  going  to 
take. 

So  the  ultimate  effect  of  this  would 
be  to  impose  an  unacceptable  delay  on 
the  deploy  of  the  MX  missile,  perhaps 
a  fatal  delay.  I  hope  the  Senate  will  re- 
ject this  scheme. 
Mr.  CANNON.  Will  the  Senator  yield? 
Mr.  TOWER.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  Is  It  not  a  fact  that  we 
have  been  briefed  to  the  effect  that  this 
Idnd  of  a  proposal  has  been  studied  by 
toe  Department?  They  considered  a  num- 
ber Of  types  of  proposals  before  they 


came  to  the  ultimate  solution  that  they 
have  recommended  to  us  here  now.  They 
recommended,  as  a  matter  of  fact,  they 
even  considered  the  air  mobile,  not  only 
the  road  mobile  but  the  air  mobile. 

Mr.  TOWER.  The  air  mobile  was 
considered. 

Mr.  CANNON.  They  came  along  and 
said  that,  while  some  of  these  plans  were 
feasible,  they  were  not  as  good  as  the 
MPS  shelter-type  recommendation  that 
they  have  made  to  us. 

The  Senator,  I  am  sure,  is  aware  of 
the  fact  that  one  of  the  problems  we 
have  today  is  the  shipment  of  hazardous 
cargo  throughout  the  United  States.  We 
have  roadways  designated  that  they  are 
for  hazardous  cargo  and  other  roadways 
that  will  not  accept  them.  Many  of  the 
cities  throughout  this  country  are  plac- 
ing restrictions  now  on  the  shipment  of 
hazardous  cargo. 

Does  the  Senator  think  that  it  would 
be  quite  likely  that  many  cities  would 
certainly  attempt  to  block  the  movement 
through  a  commimity  or  a  town  over  the 
interstate  highways  of  a  cargo  that  in- 
volved the  carrying  of  nuclear  weapons? 

Mr.  TOWER.  I  think  the  Senator  is 
absolutely  right.  I  think  it  would  cer- 
tainly be  considered  hazardous  cargo,  an 
MX  missile  running  up  and  down  the 
highways  with  nuclear  arms. 

I  might  note  that  we  have  had  from 
60  to  70  options  studied  since  1977  and 
there  is  no  point  now  in  going  beyond 
with  a  further  study. 

I  am  reminded  of  what  Admiral  Rick- 
over  once  said.  He  said : 

You  could  study  something  and  study  It 
and  finally  you  have  got  to  haul  off  and 
buUd  the  damn  thing  and  see  If  it  works. 

The  time  has  come  now  where  we  have 
to  go  ahead  and  build  the  missUe  and 
deploy  it  and  have  faith  that  it  works  I 
believe  that  the  administration  has  come 
up  with  an  adequate  basic  mode.  It  has 
been  agreed  to  by  the  members  of  the 
Armed  Services  Committee.  It  is  unusual 
when  the  administration  and  the  Armed 
Services  Committee  are  in  absolute  har- 
mony on  something.  On  this,  we  are  Mr 
President.  I  hope  that  the  Senate' will 
reject  the  amendment  proposed  by  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  have 
talked  a  great  deal  to  the  people  in  the 
Pentagon  about  this.  What  it  all  comes 
down  to  is  that  it  is  politically  unac- 
ceptable. The  feasibility  is  there  they 
admit  that.  They  think  it  might  even  be 
superior.  And  they  agree  that  the  larger 
number  of  launch  points  would  be  a 
greater  deterrent. 

The  bottom  line  always  comes  down  to 
not  whether  it  is  feasible  or  not  whether 
our  highway  system  will  accept  this.  As 
far  as  weights  go  and  overpass  heights 
and  such  things  as  that,  a  system  can  be 
easUy  designed  to  fit  within  those  param- 
eters. But  what  it  comes  down  to  is  the 
political  unacceptability,  the  poUtical  in- 
terface, the  public  interface,  as  It  has 
been  termed. 

Environmental  impact  statements  were 
mentioned  as  an  item  here.  I  think  the 
major  environmental  impact  statements 
were  where  we  are  going  to  take  up  large 
parts  of  land  in  the  West,  where  we  are 
going  to  have  towns  established,  where 


we  are  going  to  alter  water  courses,  where 
we  are  going  to  do  things  Uke  that.  As 
far  as  rolling  some  of  this  equipment  up 
and  down  the  highway,  there  would  cer- 
tainly be  no  environmental  impact  there. 
As  far  as  the  hazardous  cargo  goes, 
the  type  of  restriction  that  we  have  in 
many  States  is  on  toxic-type  material.  I 
really  personally  do  not  see  any  major 
danger  from  one  of  these  vehicles  being 
out  on  the  road.  It  can  be  well  attended, 
well  protected,  while  it  is  rolling  down 
the  road.  As  far  as  any  danger  from  a 
nuclear  weapon  going  off,  that  is  just 
not  a  major  consideration  here,  be- 
cause the  safety  on  those  is  so  exten- 
sive that  I  think  we  can  rely  on  the 
safety  of  this. 

As  far  as  the  booster  itself,  it  could  be 
solid  grain  material,  something  that, 
during  its  transport,  could  be  vented  at 
both  ends.  So,  even  in  the  highly  unlikely 
event  that  it  caught  fire,  it  would  not 
go  ricocheting  around  the  coimtryside. 
All  it  would  do  would  be  bum  in  place, 
irenting  out  both  ends  and  not  roaring 
around  causing  a  lot  of  problems. 

The  delay  that  we  are  talking  about  is 
something  that  I  find  difficult  to  accept, 
also,  because  to  me  redesigning  and  going 
into  this  thing  for  a  year's  delay,  as  the 
floor  manager  on  the  other  side  indicated 
to  me,  would  be  well  worth  it,  because  this 
system  is  going  to  be  a  deterrent  for  dec- 
ades hence.  So  if  we  were  to  say  that  we 
would  delay  while  we  get  a  more  efficient, 
better,  more  reliable,  and  more  guar- 
anteed deterrent  system  that  the  Soviets 
would  know  gave  a  genuine  retaliatory 
capability  in  case  they  ever  launched  a 
first  strike,  then,  to  me,  that  is  the  im- 
portant thing. 

The  important  thing,  also,  is  we  can 
save  at  least  $7  billion  and  probably  as 
high  as  $13  billion  by  going  to  this  sys- 
tem. 

I  repeat,  the  only  objection  the  Penta- 
gon has  ever  come  up  with  in  this  regard 
is  the  public  interface,  the  political  un- 
acceptability, of  just  the  thought  of 
boosters  going  down  our  highways  In 
some  sort  of  a  trailer  system. 

I  think,  if  the  American  people  could 
be  educated  in  this  regard,  the  choice  be- 
tween a  guaranteed  deterrent  to  make 
sure  that  Soviets  are  never  misled  into 
making  an  attack  on  this  country  and 
saving  money  to  boot,  to  me  is  something 
that  the  American  t>eople  would  accept. 
Mr.  CANNON  addressed  the  Chair. 
The  PRESmma  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator says  that  it  is  because  of  the  inter- 
face problem.  I  would  like  to  read  a  state- 
ment from  the  Department  of  Defense.  I 
think  it  indicates  clearly  that  it  is  not 
just  an  interface  problem  that  we  are 
concerned  with. 
This  is  their  statement: 
The  Department  of  Defense  has  extensively 
studied  the  basing  mode  as  proposed  by  Sen- 
ator Olenn  and  we  have  provide  3  the  results 
to  'him.  The  mode  has  been  rejected  because 
It  fundamentally  does  not  provide  the  same 
degree  of  deterrence  that  Is  offered  by  MX 
and  MPS. 


Now,  that  is  quite  different  than  being 
the  interface  problem.  I  think  it  is  clear 
that  the  studies  that  we  have  been  ex- 
posed to  indicate  that  it  does  not  provide 
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and  would  not  provide  the  same  degree 
of  deterrence  that  is  offered  by  the  MX 
and  the  MPS. 

In  addition  to  that,  you  have  the  secu- 
rity problem  against  sabotage.  It  is  much 
harder  to  insure.  You  have  the  mainten- 
ance, which  is  much  harder  to  take  care 
of.  It  is  difficult  to  maintain  and  would 
be  extremely  costly. 

I  think  the  essence  of  the  MX  and  the 
MPS,  as  proposed  by  the  Air  Force,  is 
that  an  adverse  exchange  ratio  is  created 
and  that  is  really  what  we  want  is  an  ad- 
verse exchange  ratio,  insofar  as  the  So- 
viets are  concerned. 

I  h(H>e  that  the  Senate  will  reject  the 
amendment  of  the  Senator  from  Ohio. 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  have 
great  admiration  for  the  Senator  from 
Ohio.  I  thought  his  participation  last 
evening  was  extremely  helpful  in  dealing 
with  the  penetrating  bomber  issue.  I  re- 
gret to  disagree  with  him  regarding  the 
basing  mode  for  the  MX. 

I  have  nothing  to  add  to  what  has  al- 
ready been  said  this  morning  by  the  op- 
ponents of  this  amendment.  We  are  all 
seeking  to  find  a  basing  mode  which  will 
make  the  MX  system  survivable.  I  think 
when  one  looks  over  the  record  of  stud- 
ies considering  the  range  of  basing 
schemes  that  have  been  undertaken  over 
the  past  20  years,  it  is  quite  obvious  that 
we  are  now  down  to  a  situation  where  a 
mobile  svstem  utilizing  the  Interstate 
Highway  System  of  this  country  simply  is 
unworkable. 

I  do  not  think  such  a  basing  mode 
would  be  siuTivable.  Furthermore,  I 
think  it  would  expose  to  the  public  all 
kinds  of  problems. 

I  can  just  see  the  antinuclear  types 
taking  over  the  Interstate  Highway  Sys- 
tem from  time  to  time,  causing  traffic 
jams,  and  endless  problems. 

The  work  done  by  Senator  Cannon  and 
his  colleagues.  Senators  Hatch,  Laxalt, 
and  Garn.  clearly  has  focused  on  the  real 
issue.  It  seems  to  me  that  we  are  at  the 
point  now,  Mr.  President,  where  we  have 
to  get  on  with  the  program. 

I  remember  the  first  study  on  mobility 
going  back  more  than  20  years  ago  when 
it  was  suggested  that  we  use  the  railroad 
systems  of  the  coimtry  to  base  our  mis- 
sile forces.  I  think  the  Senator  from 
Nevada  wUl  recall  those  studies.  It  was 
gone  into  very  carefully  from  both  oper- 
ational and  survivability  standpoints.  It 
was  found  that  it  would  not  work. 

Clearly,  I  think  the  oro^ram  recMn- 
mended  by  the  Armed  Services  Commit- 
tee and  now  before  the  Senate  represents 
an  effort  that  will  give  our  strategic 
forces  the  measure  of  survivability  that 
makes  them  credible  deterrents.  This  is 
what  we  are  really  addressing  here  this 
morning. 

So.  Mr.  President,  I  would  hope  that 
we  could  proceed  now  to  an  up-or-down 
vote  on  the  Olenn  amendment  This 
matter  has  been  fullv  considered  and 
discussed.  I  see  no  need  for  further  de- 
bate on  the  matter. 
Mr.  GLEMN  addressed  the  rhair. 
The  PRESIDINO  OPFTr-ER  (Mr. 
Fo«D) .  The  Senator  from  Ohio. 


Mr.  OLENN.  Mr.  President,  I  want  to 
reply  to  the  comments  of  the  Senator 
from  Nevada  in  particular.  I  hate  to  hide 
behind  classification  here,  but  some  of 
the  documents  that  I  have  and  the  in- 
formation contained  in  them  indicates 
quite  the  opposite  of  the  statement  he 
read  about  whether  it  is  a  feasible  sys- 
tem or  not.  Some  of  these  things  c(xne 
out  of  the  study  which  has  been  referred 
to  here. 

Mr.  President,  I  would  like  to  have  a 
vote  on  this.  I  would  like  to  focus  the  at- 
tention of  the  Senate  aa  this  at  least  one 
time.  I  have  not  made  a  nose  count,  but 
I  think  this  is  such  an  important  mat- 
ter. As  I  indicated  last  night,  the  buys 
that  we  are  making  here  are  setting  the 
military  posture  of  this  country  and 
much  of  the  free  world  for  probably  the 
next  generation.  That  was  true  of  our 
discussion  last  night  with  aircraft.  It  is 
true  of  many  other  things  in  this  bill.  It 
is  true  in  this  particular  situation  here. 

MAINTADrtNG    THE    SUBVlVABnJTT    OF    OVtL 
NUCLEAK   DETERKCNT 

Mr.  CRANSTON.  Mr.  President,  I 
share  the  reservations  expressed  by  the 
Senator  from  Ohio  regarding  the  basing 
system  presently  planned  for  the  MX — 
the  so-called  horizontal  dash  multiple 
protective  structure  system.  The  system 
is  designed  to  hide  the  actual  location 
of  200  missiles  as  they  hide  in  any  200 
of  4,600  protective  structures.  TTie  sys- 
tem of  4,600  shelters  is  intended  to  be  lo- 
cated in  Utah  and  Nevada,  though  the 
bill  before  us  would  allow  only  half  of  the 
missile  shelters — 2,600 — to  be  built  in 
those  two  States. 

I  have  two  major  reservations  con- 
cerning the  MX  proposal.  I  will  address 
whether  the  Glenn  "fully  mobile"  ICBM 
system  alleviates  these  concerns. 

First,  I  question  whether,  over  the  long 
run,  the  system  will  he  able  to  msure  the 
survivability  of  a  land-based  ICBM  force. 
I  am  concerned  that  the  Soviet  Union's 
capacity  to  proliferate  nuclear  warheads 
mav  always  allow  them  to  outstrip  our 
capability  to  protect  the  MX  missiles 
with  shelters.  Under  these  circumstances 
we  could  maintain  the  survivability  of 
the  MX  system  only  at  the  cost  of  billions 
of  dollars  which  would  then  be  denied 
to  other  important  defense  and  domestic 
programs. 

Second,  I  question  whether  we  can  af- 
ford to  sacrifice  large  portions  of  the 
Western  United  States  to  an  MX  system 
even  at  its  current  size.  And,  the  current 
MX  program  is  "sized"  to  counter  only  a 
"moderate  SALT-constrained  Soviet 
threat."  If  the  Soviet  Union  builds  up 
beyond  that  threat  level,  because  a  SALT 
n  or  a  SATT  ITT  agreement  is  not  in 
force  when  the  MX  is  deployed,  we  co'iM 
maintain  the  survivability  of  the  MX 
system  only  at  the  cost  of  an  ever-in- 
creasing consumption  of  land  in  the 
Western  United  States— and  even  then 
it  might  not  work. 

Clearly,  these  same  concerns  have 
motivated  the  Senator  from  Ohio  to  of- 
fer his  amendment.  Indeed,  his  proposal 
for  a  "fully  mobile"  ICBM  system  is  in- 
tended to  overcome  mv  first  reservation 
about  the  currently  designed  MX  basing 


mode.  Senator  GLEinf  wants  to  insure 
that  the  Soviets  can  never  deploy 
enough  warheads  to  make  the  MX  vul- 
nerable, by  proliferating  "aimpoints"  in- 
finitely. He  proposes  to  make  the  MX 
fully  mobile  and,  therefore  able  to 
"hide"  in  an  unlimited  area  of  land.  But 
this  proposal  only  intensifies  my  second 
reservation  about  the  MX — the  poten- 
tially insatiable  appetite  of  the  MX  for 
land. 

Mr.  President,  the  environmental  Im- 
pact statements  aa  the  MX  basing  S3rs- 
tem — confined  as  it  now  is  by  the  De- 
fense Department  to  a  specific  area  of 
land — consumes  at  least  6  feet  of  book- 
shelf space  m  my  office.  Even  more  shelf 
space  is  taken  up  by  the  statements  by 
environmentalists,  landowners,  ranchers, 
and  farmers  who  are  legitimately  upset 
about  the  impact  of  the  MX  on  the  en- 
vironment, commerce,  and  the  very  qual- 
ity of  life  in  the  areas  in  which  the  MX 
is  proposed  to  be  deployed.  If  Senator 
Glenn's  proposal  to  open  up  the  hi^- 
ways  of  the  United  States  to  the  MX 
system  is  seriously  studied,  I  expect  that 
I — and,  I  presume,  the  r#»st  of  us — ^will 
have  to  devote  several  hundred  feet  of 
shelf-space  to  the  environmental  im- 
pact statements  required  on  the  pro- 
ix>sal. 

The  SenatOT's  "fully  mobOe"  MX  may 
conceptually  solve  the  problem  of  MX 
vulnerability  to  increasing  numbers  ot 
Soviet  nuclear  warheads  by  proliferat- 
ing "aimpoints."  However,  the  proposal 
would  only  intensify  the  environmental 
and  land-use  problems  which  are  cre- 
ated by  the  MX  system  even  as  cur- 
rently designed. 

Thus,  I  cannot  support  the  amend- 
ment by  the  Senator  from  Ohio.  But,  I 
think  his  amendment  and  his  well-in- 
formed comments  today  have  been  very 
useful.  He  has  forcefully  brought  out  the 
questions  about  the  currently  proposed 
MX  system:  Can  it  fully  insure  surviv- 
ability of  a  land-based  ICBM  force?  And, 
if  so,  at  what  cost  to  the  taxpayers  and 
the  residents  of  the  Western  United 
States  who  must  consider  the  MX  their 
neighbor? 

The  continuing  development — ^not 
procurement — of  the  MX  provided  by 
this  bill  will  give  us  more  time  to  sedE 
answers  to  these  questions. 
•  Mr.  LEVIN.  Mr.  President,  I  rise  In 
supp<»t  of  the  amendment  by  my  col- 
league from  Ohio.  I  believe  it  is  a  pru- 
dent meastire — at  no  cost  to  national 
security— to  avoid  committing  this  Na- 
tion prematurely  to  spending  billions  of 
dollars  on  an  MX-missile  basing  mode 
which  may  not  be  militarily  effective 
and  which  could  cost  much  m(»%  than 
necessary  and  cause  serious  &rms  control 
and  environmental  problems. 

As  a  member  of  the  Committee  on 
Armed  Services.  I  believe  that  the 
United  States  should  modernize  Its  stra- 
tegic nuclear  triad  as  necessary  to 
maintain  forces  sufficiently  powerful 
and  flexible  to  cover  a  wide  range  of 
Soviet  targets  and  insure  our  capacity 
to  cause  imacceptable  damase  to  them. 
In  that  way,  our  triad  of  intercon- 
tinental halHstlr  mlssHes  f  tcbM's)  .  sub- 
marine-launched ballistic  mlssfles 
(SLBM's)   and  manned  bcxnbers/crulBe 
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missile  carriers  will  remain  a  strong  and 
viable  deterrent  and  defense  against 
Soviet  nuclear  aggression  or  nuclear 
blackmail. 

It  is  for  these  reasons  that  I  support 
the  billions  we  are  spending  to  modern- 
ize the  SLBM  and  manned  aircrait  legs 
of  our  triad.  And  while  I  continue  to 
have  serious  doubts  that  the  MX  ICBM 
missile  itself  is  the  most  cost-  and  mili- 
tarily-effective way  to  counter  improv- 
ing Soviet  strategic  forces,  I  think  that 
research  and  develwment  on  it  should 
continue  for  at  least  another  fiscal  year. 

However.  I  believe  that  the  presently 
proposed  multiple  protective  structure 
(MPS)  mobile  basing  mode  for  MX 
creates  more  problems  for  the  United 
States  than  it  solves,  has  decreasing 
prospects  of  successfully  biding  the  new 
ICBM  and  just  is  not  affordable  finan- 
cially and  environmentally. 

The  Glenn  amendment  would  permit 
the  Department  of  Defense,  the  Air 
Force  and  the  Congress  to  further  in- 
vestigate possible,  other  missile-basing 
mode  combinations  which  might  meet 
our  national  security  requirements  at 
less  cost  and  risk  to  future  arms  control 
initiatives  and  to  the  environment. 

In  saying  this,  Mr.  President,  I  would 
like  to  indicate  that,  while  I  find  the 
proposal  by  my  colleague  from  Ohio  for 
a  fully  mobile  ICBM  system  to  be  in- 
triguing and  certainly  worthy  of  further 
study,  I  must  withhold  a  final  judgment 
on  it  imtil  the  results  of  that  examina- 
tion are  available  to  our  committee  to 
analyze. 

The  Senator's  proposal  does  raise 
major  arms  control  questions  of  its 
own— especially  in  the  area  of  veriflca- 
ti(m — as  well  as  concerns  about  its  inter- 
action with  the  public  on  our  Nation's 
highways,  even  in  a  crisis.  But  given  the 
continuing  concerns  and  questions  about 
the  presently  proposed  MX  basing 
mode,  we  should  take  the  time  to  study  it 
further  to  assess  its  costs  and  benefits. 

That  additional  time  also  will  permit 
the  Arms  Control  and  Disarmament 
Agency  to  submit  an  analysis  especially 
requested  by  Senator  Culver,  chairman 
of  our  R.  U  D.  Subcommittee,  and  myself 
to  compare  the  arms  control  implica- 
tions of  the  proposed  MX  system  and 
one  of  its  possible  alternatives — the 
shallow  underwater  missile  system 
known  as  "SUM." 

Our  subcommittee  should  have  the  op- 
portunity to  study  this  assessment  also, 
Mr.  President,  and  the  Glenn  amend- 
ment will  provide  ms  this  opportunity. 

The  Glenn  amendment  also  will  per- 
mit the  Congress  to  consider  more  fully 
the  military,  arms  control,  fiscal  and  en- 
vironmental implications  of  the  Defense 
Department's  most  recent  change  in  the 
MX  basing  mode. 

Despite  the  many  years  of  examination 
of  ICBM  basing  alternatives.  DOD  has 
again  only  recently  altered  the  plans  for 
the  MPS  system. 

We  also  should  consider  the  effects  of 
the  Arms  Services  Committee's  recent 
split  basing  decision  for  MX  on  the  pro- 
gram. This  decision  has  not  removed 
the  arms  control,  military,  cost  and  en- 
vironmental problems  with  the  system. 


I  submit  for  the  Record  a  comparison 
of  the  size  and  environmental  aspects  of 
the  two  most  recent  MPS  basing  modes — 
the  recently  rejected  "racetrack"  system 
and  its  successor — the  "linear"  system. 

I  also  submit  a  recent  article  in  Avia- 
tion Week  ti  Space  Technology,  the 
comprehensive  aerospace  industry  jour- 
nal, regarding  problems  with  the  split- 
basing  proposal,  as  well  as  statements 
from  the  Governors  of  Utah  and  Nevada 
about  their  continuing  concerns  with  the 
system. 

Passage  of  the  Glenn  amendment  will 
allow  us  to  address  all  these  issues  prop- 
erly, and  therefore  I  support  its  passage. 

This  especially  so  since  there  has  been 
ample  testimony  from  the  experts  in  the 
Defense  Department  that  our  strategic 
nuclear  deterrent  forces  will  remain  via- 
ble and  effective  well  into  the  late  1980's, 
and  that  this  gives  us  the  additional  time 
(H-ovlded  by  the  Glenn  amendment  to 
examine  the  MX  basing  mode  as  it 
should  be. 

The  material  follows: 

PRELIMINARY  COMPARISONS 


Intepal  TEL  Nofiintegral 

(closed  I'mp)  TEL  (S\ntv 

(7.000-«  irray)  (5,200-tt 

iMter  shelter 

spKJng)  spacing) 


Deployment     area     (suitable 

land)  (square  NM) 6,000  S.OOO 

Deployment     area     (overall) 

(square  NM).„ 11,000  9,000 

Length  of  cluster  roads  (N  M). . .  7, 100  5,  500 

Shelter  dimensions: 

Interior  diameter  (feel) 20  14.5 

Lenrth(fe«t) 210  180 

Wall  thickness  (indies) 24  24 

Verification  ports 4  2 

Steel  rebar  per  shelter  (tons). ..  181  70 

Concrete    per    shelter   (cubic 

yards) 1,400  1,000 

TEl/MEL TEL  MEL 

Length  (teef) 185  15i 

Width  (feet) 13  10 

Weight  (pounds) 11,000,000  '550,000 

Transporter: 

Length  (feet) «  155 

Width  (feet) pj  10 

Weight  (pounds,  enpfy) («)  700.000 

Mobile  surveillance  shield: 

Length  (feet) 190  (') 

Width  (feet) 20  (») 

Weight  (pounds) 400,000  (») 


■  Missile  included. 
>  Not  available. 

Note:  An  intense  design  tradeoff  analysis  between  the  missile 
erector-launcher  (MEL),  transporter,  and  shelter  is  now  under- 
way. Similarly,  detailed  shelter  layouts  associated  with  linear 
arrays  have  not  been  accomplished.  Accordingly,  the  values  for 
the  nonintegral  TEL  should  be  treated  as  preliminary  and  are 
subject  to  change. 


Altkenatz  MX  Basing  Poses 
Los  Angeles — Population  density  of  the 
alternate  basing  site  for  the  MX  missile  sys- 
tem poses  some  serious  obstacles  for  the 
missiles'  security  system  and  complicates  the 
taslc  of  establishing  techniques  for  satisfying 
requirements  of  future  Strategic  Arms  Limi- 
tations Treaty  requirements. 

The  southern  high  plains  area  of  west 
Texas  and  eastern  New  Mexico  officially  was 
endorsed  this  month  by  the  Air  Force  for 
Inclusion  in  the  MX  draft  environmental  Im- 
pact statement,  following  a  close  examina- 
tion of  the  region  to  insxire  that  it  meets 
basic  MX  operational  requirements. 

The  Defense  Dept.'s  first  choice  for  deploy- 
ment of  the  advanced  Intercontinental 
ballistic  missile  is  the  great  basin  of  Nevada 
and  Utah,  but  Increasing  resistance  from  res- 
idents of  those  two  states  because-  of  poten- 
tial Impact  of  the  system  led  to  evaluation 
of  the  southern  high  plains  area — located 


about  700  ml.  to  the  southeast — m  a  possible 
dual  basing  location. 

One  of  the  primary  advantages  of  the 
proposed  deployment  valleys  of  Nevada  and 
Utah  is  that  they  are  essentially  U.S.  govern- 
ment-owned land  with  few  people  living  or 
working  In  the  area.  Land  In  the  border  re- 
gion between  Texas  and  New  Mexico,  by  com- 
parison, is  more  than  90  percent  privately 
owned  and  occupied  by  several  thousand  res- 
idents largely  mvolved  in  farming  and  ranch- 
ing. 

The  southern  high  plains  area  under  con- 
sideration is  relatively  flat  terrain  In  con- 
trast to  the  series  of  mountain  ranges  and 
valleys  of  the  Oreat  Basin,  and  essentially  is 
bounded  by  an  area  between  Lubbock,  Tex., 
Roswell.  N3I.,  and  a  point  to  the  north  where 
the  borders  of  Colorado,  Kansas  and  Okla- 
homa meet. 

While  deployment  of  perhaps  half  of  the 
200  MX  missiles  In  the  Texas-New  Mexico 
area  could  stem  some  opposition  from  Ne- 
vada-Utah residents,  utilization  of  the  south- 
ern high  plains  also  would  Introduce  some 
major  obstacles. 

One  problem  Involves  verification  of  SALT 
provisions  by  Insuring  that  movements  of 
missiles  In  the  deployment  area  are  highly- 
visible.  This  would  be  accomplished  In  sev- 
eral ways.  Including: 

Earthen  barriers  at  key  points  on  deploy- 
ment area  roads  to  slow  missile  movements 
so  they  will  be  more  easily  observed. 

Removable  roof  sections  on  missile  shelters 
and  other  facilities  to  verify  the  number  of 
missiles  in  the  area  during  specified  Inspec- 
tion periods. 

Opting  for  the  sparsely-populated  Oreat 
Basin  region  so  that  other  economic  activity 
In  the  area  or  nearby  population  centers  will 
not  hinder  monitoring  of  the  missiles  for 
verification. 

Inability  of  the  large  missile  transporter 
to  move  from  one  missile  shelter  cluster  to 
another  without  using  the  road  network  and 
therefore  having  to  wait  for  the  large  earth 
barrier  to  be  removed. 

"In  general,  many  of  the  SALT  (verifica- 
tion) precedents  that  we  are  trying  to  set 
with  MX  hinge  on  doing  certain  things  in 
fairly  isolated  ways  so  that  they  can  be 
monitored,"  according  to  Col.  William  H. 
Crabtree,  director  of  engineering  for  the  Air 
Force's  Ballistic  Missile  Office  (BMO)  at  Nor- 
ton AFB,  Calif.  "In  an  area  where  there  Is 
more  activity  that's  going  to  be  more  difficult, 
and  in  an  area  where  the  ground  is  actually 
tilled  its  going  to  be  more  difficult  to  con- 
vince someone  that  you  didn't  move  a  missile 
through  a  field  and  then  plow  the  area  after- 
wards." 

Crabtree  added  that  the  precedents  that 
MX  program  officials  currently  are  taring  to 
establish  will  be  the  basis  for  negotiation 
of  a  possible  SALT  3  agreement. 

Another  potential  problem  raised  by  de- 
ploying MX  in  the  Texas-New  Mexico  region 
is  burdening  the  vital  security  system  due 
primarily  to  the  greater  population  density 
and  economic  activity. 

More  than  2,000  security  personnel,  a  fleet 
of  12  to  15  helicopters  and  a  two-layered 
surveillance  system  were  planned  to  monitor 
the  MX  system  as  Initially  planned  <n  the 
Oreat  Basin. 

Surveillance  systems  to  aid  security  forces 
are  to  be  divided  into  two  categories,  an  area 
system  to  monitor  activity  in  the  unre- 
stricted road  areas  and  another  to  guard 
against  suspicious  activity  at  the  4,600  mis- 
sile shelters.  About  2.5  acres  of  land  will  be 
fenced  off  from  public  use  around  each 
shelter. 

The  area  surveillance  system  could  consist 
of  remote  surveillance  sites  at  which  radar 
and  optical  sensors  were  mounted  atop  100- 
rt.  towers.  The  optical  sensors  could  have 
nlght-vlewlng  enhancement  and  a  zoom 
caoability  so  that  security  personnel  sta- 
tioned  at   alert   faculties   throughout   the 
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deployment  area  could  focus  on  an  area  of 
Interest. 

Program  officials  said  survellUnce  sensor 
efficiency  would  be  hampered  Ln  the  Texas- 
New  Mexico  area  by  manmade  structures  as 
well  as  vegetation,  and  that  security  forces 
would  be  strained  by  the  amount  of  activity 
resulting  from  the  population  density.  De- 
ployment vaUeys  in  the  Great  Basin,  by  con- 
trast, are  virtually  unpopulated. 

Other  problems  posed  by  extension  of  the 
system  to  the  southern  high  plains  Include 
the  estimated  $2-$3  blUlon  additional  coet 
compared  to  basing  the  entire  system  In 
Nevada-Utah,  which  results  in  part  from  ac- 
quisition of  additional  facilities  like  a  missile 
assembly  area  and  crew  training  faculties 
and  the  added  personnel  to  operate  and  sup- 
port the  system.  The  Air  Force  also  faces  the 
prosp>ect  of  deployment  in  an  area  of  de- 
creswing  ground-water  supplies  and  displace- 
ment of  families  living  in  the  area. 

Even  though  the  second  region  will  appear 
In  the  draft  environmental  statement  to  be 
released  next  month  and  has  been  the  sub- 
ject of  a  Senate  amendment  designed  to  limit 
Nevada-Utah  deployment,  many,  Texas-New 
Mexico  residents  are  fully-aware  of  the  MX 
program  and  believe  the  Air  Force  is  not  se- 
rious about  its  dual-basing  evaluation. 

"I  sense  that  people  don't  really  feel  that 
they  are  being  considered  as  a  serious  alter- 
native for  the  system."  according  to  one  Air 
Force  official.  "Ot  course,  as  each  one  of  the 
congressional  floor  debates  and  amendments 
comes  up  and  they  talk  more  seriously  about 
spilt  basing.  I  think  it's  beginning  to  sink 
in.  Once  the  draft  (environmental  impact 
statement]  comes  out,  I  think  that  people 
definitely  wlU  think  they  are  a  candidate 
area." 

While  there  Is  no  organized  opposition  at 
the  local  level,  several  state  and  federal 
elected  officials  have  expressed  concern  about 
the  prospect  of  split  basing: 

Rep.  Kent  R.  Hance,  (D-Tez.)  told  Avia- 
tion Week  b  Space  Technology  that  one  of 
the  areas  the  Air  Force  is  considering  north- 
west of  Lubbock,  Tex.,  "is  probably  one  of 
the  most  fertile  farmland  areas  In  the  na- 
tion." He  added  that  25  percent  of  the  cot- 
ton grown  In  the  U.S.  Is  raised  within  100 
ml.  of  Lubbock. 

Sen.  Lloyd  Bentsen,  D-Tex.,  noted  that 
basing  half  of  the  MX  system  In  the  south- 
em  high  plains  region  (»>uld  force  reloca- 
tion of  an  estimated  10,0<X)  Texas  and  New 
Mexico  residents  and  close  thousands  of  acres 
of  farmlands  In  the  two  states. 

New  Mexico  Gov.  Bruce  King  generaUy 
does  not  support  basing  MX  In  the  region 
because  It  would  be  disruptive  to  agriculture, 
although  the  governor  said  he  wants  to 
learn  more  about  the  Air  Force  plans.  "We 
do  not  view  [MX  basing]  as  being  some- 
thing that  would  fit  Into  the  pattern  of  our 
lifestyle  In  east  New  Mexico  and  west  Texas," 
King  said. 

Setveral  municipal  officials  near  the  pro- 
posed siting  area,  however,  believe  the  de- 
ployment generally  would  be  supported  lo- 
cally because  of  its  boost  to  the  economy 
and  the  defense-oriented  environment  of  the 
communities.  "Basically  here  In  Lubbock, 
we  are  a  very  conservative  community  and 
probably  very  hawkish  in  terms  of  defense," 
one  city  official  said.  "Texans  by  nature  are 
pretty  self-sustaining  and  believe  In  carry- 
ing a  big  stick." 

The  site  selection  process  for  the  MX  mis- 
sile system  Initially  began  with  the  screen- 
ing of  potential  areas  across  the  United 
States,  based  on  such  geotechnlcal  criteria 
as  depth  to  bedrock  and  watertable,  as  well 
as  some  basic  cultiural  criteria  like  distance 
to  urban  areas. 

The  evaluation  resulted  In  the  selection  of 
six  areas— Including  the  Great  Basin  and  the 
southern  high  plains — which  were  reevalu- 
ated m  terms  of  MX  operatlonl  requirements. 


Two  Important  operational  criteria  have  been 
location  of  a  site  200-naut.-ml.  or  more  from 
international  land  or  water  boundaries,  and 
selection  of  an  area  remote  from  populated 
regions. 

llie  200-naut.-ml.  buffer  zone  is  considered 
necessary  to  make  the  system  less  vulnerable 
to  attack  by  submarine-launched  ballistic 
missiles  and  to  protect  the  site  from  sensors 
that  might  determine  in  which  shelter  a  mis- 
sile has  been  placed,  or  from  Jammers  that 
could  Interfere  with  command  and  control. 
It  is  believed  that  sensors  or  Jammers  placed 
outside  the  U.S.' could  not  be  investigated  or 
countered  by  MX  security  forces.  The  buffer 
zone  also  is  designed  to  provide  a  corridor  in 
which  airborne  launch  control  aircraft  may 
orbit  following  an  attack. 

Thx  State  or  Nevada, 

Executive  Cbambbe, 
Carson  City.  Nev..  May  7. 1980. 
Hon.  WcxiAM  J.  Pesst, 

Under  Secretary  of  Defense,  Washington,  D.C. 
Deak  Bnx:  I  would  like  to  take  this  oppor- 
tunity to  address  five  key  issues  concerning 
MX  which  have  recently  come  to  my  atten- 
tion. 

TIXST 

For  some  time  I  have  been  deeply  con- 
cerned about  any  hasty  decision  to  deploy  the 
entire  system  In  the  Nevada/Utah  region 
without  adequate  tinae  to  thoroughly  Investi- 
gate split  basing  alternatives.  At  the  same 
time  I  am  aware  of,  and  sympathetic  to  time 
pressures  imposed  by  a  mld-1986  Initial  op- 
erating capability. 

With  these  considerations  in  mind,  I  would 
propose  that  should  Congress  make  the  deci- 
sion to  proceed  with  deployment  In  the 
Oreat  Basin  region,  deployment  would  be 
limited  to  fifty  missiles  each  In  Nevada  and 
Utah.  Such  an  alternative  would  allow  for  a 
complete  analysis  of  other  regions,  specifical- 
ly, the  Southern  High  Plains  (West  Texas/ 
New  Mexico)  site  as  described  In  your  MX 
Basing  Area  Analysis  Process  report.  Such 
a  study,  in  my  Judgment,  is  essential  to  the 
question  of  where  the  remainder  of  the  sys- 
tem should  be  built. 

SECOND 

I  have  noted  with  interest  the  recent  an- 
nouncement that  an  alternative  to  the  "Race- 
track" basing  mode  is  being  adopted  which 
wiU  provide  some  meaningful  reductions  In 
the  overall  impacts.  I  am  pleased  that  some 
measurable  process  Is  being  made,  how- 
ever, there  remain  many  serious  concerns 
which  must  be  addressed.  I  am  hopeful  that 
as  more  detailed  data  becomes  avaUable.  fur- 
ther refinements  can  be  adopted  which  will 
reduce  environmental  and  socio-economic 
Imoacts,  within  the  operational  requirements 
of  the  system. 

TH  mfi 

I  was  pleased  to  receive  your  letter  of  April 
23rd  providing  clarification  on  the  Issue  of 
operation  and  maintenance-  assistance  to 
state  and  local  governments.  It  was  never  my 
intent  to  propose  these  funds  be  provided 
without  some  demonstrable  need  based  on 
MX  related  Impacts.  As  we  proceed  with  fis- 
cal Impact  analysis  studies  based  on  site 
specific  data,  I  am  hopeful  we  will  be  able 
to  predict,  with  some  precision,  the  levels  of 
operation  and  maintenance  Impacts.  CTon- 
current  vrlth  that  analysis,  I  have  directed 
our  planning  staff  to  develop  a  proposal 
which  will  address  the  need  in  a  manner 
which  will  respond  to  an  Increased  capability 
of  local  government  to  support  such  costs. 
rouETH 

.  We  are  In  receipt  of  the  MX  Systems  En- 
vironmental Programs  Scoping  Sununary  and 
have  made  our  preliminary  review  of  Its 
contents.  * 

When  I  read  the  summary,  I  realized  with 
alarm  that  only  one  of  Nevada's  two  scoping 


comments  lists  were  Included  In  i^>pen(Uz  O. 
Both  are  integral  parts  of  Nevada's  oom- 
ments.  Included  was  the  list  entitled  "Scop- 
ing Issues  List",  which  was  transmitted  on 
February  29,  1980.  Another  set  of  comments 
entitled  "Preliminary  Issues  List",  summar- 
ized the  stAte  agency  comments.  The  Feb- 
ruary 27,  1980  traosmlttta  letter  for  this  list 
was  Included  In  the  scoping  sununary;  the 
Preliminary  Issues  List  was  not.  The  Feb- 
ruary 29  letter  also  makes  reference  to  vbe 
PreUmlnary  Issues  List.  By  letter  dated. 
March  25,  1980,  Ms.  Constance  Asbcraft  again 
requested  that  both  sets  of  sooplng  Issues  be 
included.  Please  make  the  Preliminary  Is- 
sues List,  Included  as  Attatchment  I  to  this 
letter,  an  official  part  of  the  Sooplng 
Sunmiary. 

Since  the  Scoping  Hearings  were  held  In 
January,  I  have  raised  several  other  signifi- 
cant issues  which  are  not  Included  In  the 
Scoping  Sununary.  I  feel  strongly  that  the 
following  additional  Issues  must  be  Included 
and  fully  analyzed  In  the  Envlronmentid  Im- 
pact  Statement   now   under  preparation: 

A.  MX  construction  workers  will  be  paid 
federal  prevailing  wages.  whic;h  will  generaUy 
be  higher  than  wages  being  paid  to  Industries 
competing  for  the  same  labor  forces.  The  ef- 
fects of  MX  construction  wages  on  rrimtin,^ 
and  potential  Industry  In  Nevada  must  be 
analyzed  in  the  EIS. 

B.  MX  oonstructioD  expenditures  will  po- 
tentially cause  serious  inflation  problems  In 
Nevada.  The  probable  effects  of  inflation  on 
Nevada's  economy  must  be  Intensely  studied 
and  included  in  the  EIS. 

C.  In  recent  public  statements  Air  Force 
officials  have  alluded  to  the  fact  that  they 
are  considering  the  purchase  of  existing 
water  rights.  The  EIS  must  consider  the 
consequences  on  the  environment  and  In- 
dividual property  rights  through  the  ac- 
quisition by  the  Air  Force  of  water  currently 
appropriated  and  utilized  for  other  purposes. 
Discontinuation  of  activities  utilizing  exist- 
ing water  rights  can  only  result  in  major 
long  term  environmental,  economic  and 
social  consequences.  As  Governor,  I  will  re- 
sist Air  Force  acquisition  of  existing  water 
rights  through  condemnation  or  eminent 
domain.  As  a  matter  of  policy  the  Air  Force 
should  deploy  the  system  where  unappropri- 
ated water  can  be  utilized. 

D.  There  are.  apparently.  Air  Force  plans 
to  utilize  water  from  the  deep  cartwnate 
aquifer.  Extensive  testing  must  be  under- 
taken by  the  Air  Force  to  determine  that 
such  action  will  not  result  In  drying  up 
surface  springs  or  adversely  affect  water  re- 
soiirces  In  other  areas.  The  results  of  these 
studies  must  be  included  in  the  EIS. 

E.  The  Scoping  Summary  does  not  Indicate 
that  the  EIS  will  evaluate  the  alternative 
proposed  above  that  a  combined  total  of 
only  100  missiles  be  deployed  in  Neveda  and 
Utah.  In  order  to  evaluate  this  alternative 
fully,  the  E'S  should  consider  the  reduced 
socioeconomic  and  environmental  Impact 
this  alternative  would  have  on  the  Oreat 
Basin  area.  Furthermore,  given  the  Increased 
site  selection  flexibility  created  by  reducing 
the  number  of  missiles,  the  EIS  should  con- 
sider which  local  communities  and  valleys 
could  best  handle  the  anticipated  Impacts. 

F.  The  E^S  should  analyze  the  linear  de- 
ployment option  I  mentioned  above  that  the 
Air  Force  recently  proposed  to  replace  the 
"racetrack"  basing  mode. 

O.  If  this  Is  indeed  a  site  selection  EIS. 
a  subsequent  WQ  with  site  specific  detail 
must  be  completed  before  any  construction 
begins.  Current  schedules  call  for  the  Air 
Force  to  commence  road  and  utility  con- 
struction In  January  of  1982.  We  expect  that 
a  subsequent  E'S  will  discuss  the  exact  road 
and  utility  locations,  construction  manage- 
ment plans  and  the  short  term  and  long 
term  environment*!  and  socioeconomic  Im- 
pacts of  each. 
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I  have  become  concerned  that  complete 
data  collection  will  not  be  completed  and 
a  tborough  analysis  of  tbe  impact  Issues 
wlU  not  be  possible  for  tbe  Draft  KIS  now 
■cbeduled  for  July  of  1980.  I  am  continually 
reminded  by  my  staff  that  studies  and  data 
collection  will  continue  througb  tbe  Draft 
EIS  and  may  only  be  available  for  the  final 
EIS.  This  action  by  tbe  Air  Force  will  render 
Nevada's  conunents  on  the  Draft  EIS  Incom- 
plete and  somewhat  meaningless. 

In  order  to  be  responsible  to  NEPA.  the 
CEQ  Regulations  (1602.9  (a))  require  that 
tbe  Draft  EIS  "fiUfUl  and  satisfy  to  the 
fullest  extent  possible  the  requirements  es- 
tablished for  final  statements  in  section  102 
(3)  of  tbe  Act."  In  order  to  accomplish  this 
requirement,  data  collection  and  analysis 
must  be  complete  prior  to  the  Draft  E.S 
and  must  be  included  In  It.  In  addition. 
CEQ  BegvUation  (1502.9)  (a))  requires,  in 
part  that: 

"If  a  draft  statement  Is  so  inadequate  as 
to  preclude  meaningful  analysis,  tbe  agency 
shall  prepare  and  circulate  a  revised  draft 
of  tbe  appropriate  portion." 

Altboxigb  the  efforts  of  the  Air  Force  and 
HDR  are  substantial,  I  believe  that  the  time 
schedule  set  for  tbe  Issuance  of  tbe  Draft 
EIS  on  July  18.  1980  leaves  inadequate  time 
to  fulfill  the  data  collection  and  complete 
analysis  envisioned  by  tbe  CEQ  Regulations. 
It  Is  clear  that  If  the  Air  Force  does  not 
Include  all  required  information  and  analy- 
sis the  State  of  Nevada  is  ready  to  force 
compliance  with  CEQ  regulations  and  NEPA 
through  whatever  means  are  available. 

However,  in  order  to  prevent  such  action, 
we  would  suggest  that  pursuant  to  CEQ  reg- 
ulation S1501.8  (c)  time  limits  be  set  so 
that  the  unavailability  of  information  be- 
cause of  time  constraints  does  not  prevent 
your  fulfillment  of  CEQ  requirements.  The 
State  of  Nevada  would  therefore  request  tbe 
following  time  limits: 

Draft  EIS,  October  15, 1980. 

Commencement  of  Public  Comment  Pe- 
riod. October  22,  1980. 

Public  Hearings,  January-February,  1981. 

End  of  Comment  Period,  April  1,  1981. 

This  request  is  based  upon  tbe  foIlowinE 
additional  factors: 

(1)  Because  of  tbe  size  of  the  project  and 
the  proposed  expansive  deployment  area 
within  both  Nevada  and  Utah,  there  Is  the 
extreme  potential  for  barm  to  both  the  nat- 
ural and  human  environment.  The  Scoping 
Summary  prepared  for  the  Air  Force  clearly 
Illustrates  the  number  of  areas  of  concern 
and  the  significance  of  the  size  of  the  proj- 
ect. 

(2)  MX  has  been  described  as  mankind's 
largest  construction  project.  It  has  been  esti- 
mated to  cost  upwards  from  933  billion  to 
$67  billion.  The  huge  manpower,  construc- 
tion materials,  labor  and  support  service  re- 
quirements gives  this  project  additional  sig- 
nificance. 

(3)  Most  of  the  information  could  be 
available,  given  ample  time  to  successfully 
complete  the  required  field  work,  research 
and  analysU.  The  Air  Force,  HDR.  and  Pugro 
have  aU  Indicated  that  they  know  what  data 
collection  and  analysis  are  required  and  that 
they  are  striving  to  accomplish  them.  It  is 
generaUy  stated  that  much  of  the  work  will 
not  be  available  for  the  Draft  EIS,  but  that 
ItMn  be  expected  for  tbe  Final  EK.  Final 
versions  of  several  background  technical  re- 
ports for  the  EIS  will  not  be  completed  un- 
tu  September  30,  1980.  The  cost  of  obtain- 
ing the  daU  is  clearly  not  exorbitant  be- 
eauae  the  actions  are  already  underway. 

(4)  Clearly  every  citizen  in  the  States  of 
Nevada  and  Utah  will  be  severely  affected 
by  this  action.  The  system  is  expected  to 
be  deployed  in  extremely  rural  areas  and 
therefore  the  numbers  of  expected  workers 
MUX  support  personnel  wUl  Induce  Hgnlfl- 


cant  social  and  economic  problems.  The  ac- 
tion serves  not  only  to  disrupt  life  styles, 
tbe  State's  economy,  but  also  its  natural 
environment.  The  scope  of  the  project  is  so 
large  that  regional  and  nationwide  impacts 
are  also  probable  Just  from  labor,  construc- 
tion material  and  inflation  pressures.  There- 
fore, It  is  paramount  that  our  citizens  be 
given  ample  opportunity  to  comment  on  a 
project  which  could  so  drastically  change 
their  lives. 

All  of  the  above  factors  clearly  require 
that  the  Air  Force,  as  the  lead  agency,  must 
slow  down  tbe  timing  of  the  Draft  EIS  and 
tbe  conunent  period.  Tbe  Final  EIS  should 
be  Issued  only  after  It  clearly  addresses  the 
comments  raised  during  the  public  heajlngs 
and  comment  period,  and  fulfills  the  require- 
ments of  NEPA  and  the  CEQ  regulations. 

I  wlU  appreciate  very  much  your  attention 
to  the  above  concerns  and  any  efforts  to 
initiate  or  support  appropriate  actions  rela- 
tive to  their  solution. 
Sincerely, 

ROBXST  XjBT, 

I  Governor. 

Remarks  of  Govi3nor  Robert  List 

I  would  like  to  share  my  thoughts  with 
you  about  what  is  certainly  the  most  im- 
portant and  dramatic  event  to  Impact  Ne- 
vada since  the  Comstock  period  over  a  cen- 
tury ago. 

I  am  referring,  of  course,  to  the  MX  missile 
system  which  is  proposed  to  be  built  in  Ne- 
vada and  Utah. 

My  first  contact  with  MX  goes  back  almost 
2  years  when  I  became  aware  through  an 
obscure  news  item  In  the  Ely  Dally  Times 
that  the  Air  Force  was  considering  construc- 
tion of  a  large  missile  system  in  Nevada  which 
would  involve  closing  off  10,000  square  miles 
of  Nevada's  land. 

My  reaction,  of  course,  was  one  of  strong 
opposition  to  this  or  any  other  Federal  pro- 
gram which  would  take  away  from  public  use 
such  enormous  amounts  of  public  land. 

No  official  action  on  MX  occurred  until 
the  spring  of  1979,  when  I  was  contacted  by 
the  Air  Force.  More  information  was  provided 
about  a  huge  network  of  missiles  to  be  de- 
ployed in  an  undetermined  choice  among  a 
variety  of  methods.  TTie  preferred  deployment 
mode  of  the  Air  Force  at  that  time  was  to 
dig  huge  trenches  throughout  valleys  in 
Nevada  and  Utah,  creating  tunnels  In  which 
missiles  would  move  on  railroad  tracks  with 
various  pKJints  at  which  they  could  be  fired 
upward  througb  the  hardened  tunnel. 

Less  desirable  alternatives  to  the  Air  Force 
at  that  time  were  to  place  the  missiles  in 
vertical  silos  similar  to  the  Minuteman  sys- 
tem or  in  horizontal  shelters  connected  by 
roads  or  railroads. 

I  was  quick  to  point  out  to  them  that  tbe 
tremendous  disruption  which  would  occur 
from  digging  these  huge  trenches  throughout 
the  proposed  area  would  cause  extensive  and 
irreparable  damage  to  the  fragile  ecology  of 
our  valleys  and  that  given  a  choice,  the  in- 
dividual silos  would  obviously  be  less  damag- 
ing and  therefore  more  acceptable  from  our 
point  of  view. 

I'm  sure  Ouy  Hecker  still  remembers  the 
hell  I  raised  that  day  in  my  office  when  he 
told  me  they  were  digging  and  testing  such 
a  trench  and  that  this  was  their  No.  1  choice 
for  a  deployment  mode. 

In  addition,  I  was  advised  that  due  to  the 
strong  opposition  which  the  Air  Force  heard 
from  me  regarding  the  area  security  approach 
they  bad  previously  been  considering,  (where 
large  amounts  of  land  would  be  shut  off  to 
public  access  similar  to  the  Nevada  test  site  > 
they  adopted  what  was  now  being  called  a 
point  security  approach  whereby  only  tbe 
individual  missile  launch  points  would  be 
withdrawn  and  thereby  removed  from  mul- 
tiple use. 

'Very  little  Information  was  provided  at 


that  time  about  the  specifics  of  MX.  Natu- 
rally, many  questions  were  raised  in  my  mind 
and  In  the  minds  of  all  Nevadans. 

I  then  met  with  General  Hecker  and  urged 
him  to  get  out  into  central  and  eastern 
Nevada  to  meet  the  citizens  of  those  com- 
munities to  explain  what  MX  was  all  about 
and  to  listen  to  their  concerns. 

During  the  summer  of  1979  General  Guy 
Hecker  did  cover  the  State  talking  with 
State  officials,  local  officials,  members  of  the 
legislature,  chambers  of  commerce  and  vir- 
tually any  group  that  would  listen. 

During  that  time  he  spoke  about  the  So- 
viet threat,  the  vulnerability  of  the  United 
States  strategic  forces,  the  strategic  Triad 
and  the  overall  attributes  of  tbe  MX  sys- 
tem in  meeting  this  threat. 

This  approach  by  the  military  In  taking 
its  program  to  the  people  was  new  to  tradi- 
tional methods  of  military  policy-  and  deci- 
sion-making concerning  defense  strategy. 

The  result  of  this  effort  by  the  Air  Force 
was  that  most  Nevadans  were  In  a  state  of 
shock  when  confronted  with  the  huge  scale  of 
this  proposal. 

MX  was  defined  as  "man's  largest  con- 
struction project  ever  undertaken."  It  would 
be  "three  times  the  size  of  the  Alaska  pipe- 
line." Twenty-two  to  twenty-four  thousand 
construction  workers  would  be  required  to 
build  the  system  over  a  six  year  period.  After 
completion  fourteen  thousand  steady  em- 
ployees would  be  required  to  operate  tbe 
system.  The  annual  payroll  would  be  four 
hundred  million  dollars. 

.  .  .  Then  we  began  to  analyze  the  impacts 
It  would  have  on  our  State.  What  kind  of 
Inflationary  effect  would  It  have  on  our  econ- 
omy? How  much  water  would  be  needed  and 
where  would  it  come  from?  What  would  hap- 
pen to  our  important  agricultural  Industry 
and  tbe  livestock  now  grazing  in  the  valleys? 
What  would  be  the  Impact  on  our  mining 
industry?  'What  would  happen  to  local  gov- 
ernments already  strapped  for  resources  to 
provide  services,  with  these  large  Increases  in 
population  but  questionable  Increases  in  the 
tax  base? 

Then  la«t  fall,  the  Air  Force  announced 
that  they  wished  to  go  through  a  process 
called  "scoping."  During  tbe  scoping  period 
the  Air  Force  was  to  conduct  public  hear- 
ings all  over  the  State  where  people  would 
have  an  opportunity  to  express  themselves 
and  ask  questions  about  what  MX  reaUy 
would  mean.  We  found  out,  of  course,  that 
there  were  many  questions  but  not  many 
an>n«rers.  The  ouestlons  pot  more  speciflc: 

Where  would  the  bases  be  located?  What 
would  we  do  about  already  overcrowded 
schools?  What  about  the  construction  of  new 
sewage  and  water  faculties?  What  about 
health  services  and  social  services  In  those 
rural  central  and  eastern  counties  where 
few  such  services  presently  exist. 

The  Air  Force  explained  that  the  answers 
to  these  and  other  questions  would  come 
over  the  next  year's  time  as  an  environmental 
Impact  statement  on  siting  is  developed. 

We  also  learned  that  tbe  Air  Force  bad 
contracted  with  a  number  of  research  con- 
sulting flrms  and  that  there  was  virtually  a 
cast  of  thousands  working  on  MX  planning. 
Hundreds  of  issues  were  being  studied,  so 
they  said,  as  the  Air  Force  used  this  process 
to  develop  the  answers  to  serious  ouestlons 
that  had  been  raised  In  the  minds  of  all 
Nevadans. 

We  have  now  been  advised  the  draft  en- 
vironmental Impact  statement  will  be  re- 
leased on  July  18,  1980  and  that  tbe  final 
environmental  Impact  statement  will  be  filed 
on  November  9,  1980. 

The  public  comment  period  for  the  draft 
environmental  Impact  statement  Is  sched- 
uled t6  run  frpm  July  26th  through  Octo- 
ber 2.  1980.  This  seventy  day  review  period, 
is  totally  Inadequate  for  our  State  to  intel- 
ligently respond  to  tbe  vast  amount  of  data 
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which  Is  currently  being  developed  In  all  of 
the  various  Air  Force  studies. 

I  am  informed  that  tbe  results  of  some 
of  tbe  critical  studies  being  done  will  not 
even  be  completed  until  the  end  of  Septem- 
ber. And  so  this  week  I  forwarded  to  the 
Department  of  Defense  my  recommendation 
for  delaying  the  draft  EIS  until  October  16, 
1980  followed  by  a  five  month  public  com- 
ment period  ending  April  1,  1981. 

It  makes  no  sense  at  all  that  tbe  same 
minimum  time  periods  for  public  comments 
on  a  project  to  locate  picnic  tables  in  a 
national  park  'will  be  equally  applied  to  this, 
"man's  largest  construction  project."  The 
citizens  of  this  State,  at  the  very  least, 
deserve  a  reasonable  time  period  to  analyze 
and  comment  on  tbe  plans  developed  by 
tbe  Air  Force. 

Last  Slimmer  it  became  evident  that  the 
Air  Force  and  the  Department  of  Defense 
were  indeed  serious  about  proceeding  rapidly 
with  the  development  of  this  proposed  proj- 
ect. It  became  abundantly  clear  to  me  that 
the  State  of  Nevada  must  begin  Immediately 
to  take  a  role  in  this  process  if  we  are  going 
to  have  anything  to  say  at  all  about  the 
decisions  which  would  be  made  in  the 
months  ahead. 

With  that  In  mind.  Governor  Matheson 
and  I  met  with  President  Carter  in  Albu- 
querque and  requested  immediate  financial 
assistance  so  that  two  States  could  become 
Involved. 

First  of  all.  staff  capability  was  needed 
both  at  the  State  and  local  levels.  State 
agencies,  already  operating  at  maximum 
capability,  did  not  have  the  staff  to  devote 
full  time  to  analyzing  the  impacts  of  MX. 
Local  Government  was  even  less  capable  of 
providing  full  time  attention  to  the  growing 
need  for  involvement. 

It  became  clearly  evident  that  there  had 
to  be  a  strong  effort  to  build  a  factual  data 
base  of  as  much  Information  as  possible.  If 
we  were  to  have  anything  meaningful  to  say 
about  the  many  Issues  which  would  be  de- 
bated and  resolved  in  the  months  ahead. 

An  inventory  of  existing  facilities  includ- 
ing water  and  sewer  systems,  schools,  health 
facilities  and  transportation  systems  was 
sorely  needed.  In  our  rural  counties  we  saw 
the  need  to  begin  at  once  so  that  those 
existing  facilities  could  be  compared  with 
tbe  potential  impact. 

Some  initial  scenario  assessment  would  be 
required  to  get  an  idea  of  what  would 
happen  if  the  main  base  were  located  in 
White  Pine  County,  or  in  Nye  County,  or  in 
Lincoln  County,  or  in  some  other  area. 

Furthermore.  I  asked  for  the  aid  and  par- 
ticipation of  all  State  agencies  in  helping 
us  with  this  preliminary  evaluation  of  the 
possible  impacts  which  could  occur  on 
various  State  Government  programs. 

As  a  planning  structure  for  this  system,  I 
appointed  three  members  of  my  cabinet  to 
a  State  MX  management  committee.  Utiliz- 
ing the  funds  appropriated  by  Congress  for 
MX  related  planning,  we  created  an  MX 
project  field  office  in  Carson  City,  staffed  by 
six  people  to  begin  this  work  of  planning 
and  assessment. 

An  equal  amount  of  funds  were  made 
available  to  those  counties  in  Eastern  and 
Central  Nevada  which  were  proposed  to  be 
directly  impacted  by  MX,  so  that  they  could 
build  a  similar  staff  capability  at  the  local 
level. 

In  addition  to  these  staff  offices,  and  the 
assistance  from  State  agencies  we  will  be 
utilizing  the  expertise  of  many  Nevadans  in 
a  variety  of  specialty  areas,  by  forming  an 
MX  task  force  of  Nevadans  who  are  experts 
on  potential  MX  issues. 

Tills  task  force  will  be  charged  with  pro- 
viding input  to  me  regarding  mining,  graz- 
ing, employment,  minority  concerns,  eco- 
nomic development  Interests  and  a  variety 


of  other  areas  which  may  not  be  adequately 
addressed  through  regular  channels  of  Gov- 
ernmental oversight. 

It  is  my  Intent  to  develop  a  strategy 
whereby,  shculd  the  decision  be  made  to 
site  MX  here,  and  as  speciflc  information  be- 
comes available  from  the  Air  Force,  we  will 
have  a  structure  in  place  with  the  ability 
and  the  expertise  to  analyze  as  quickly  as 
possible  tbe  data  as  we  receive  It. 

The  coordination  of  this  effort,  as  I'm 
sure  you  appreciate,  is  extremely  difficult 
and  complex.  To  illustrate,  let  me  give  you 
Just  a  brief  idea  of  the  nvimber  of  Federal 
agencies  and  levels  which  we  have  found 
we  must  deal  with  on  a  continuing  basis 
regarding  MX. 

First  of  all,  the  White  House  is  Involved 
concerning  administration  policy.  As  you 
may  be  aware,  I  met  with  President  Carter 
on  two  separate  occasions  to  directly  express 
the  concerns  of  Nevada  at  the  highest  pos- 
sible level. 

Within  tbe  Department  of  Defense,  we 
are  in  continuous  contact  with  a  number  of 
high  level  officials  regarding  military  policy. 

Both  the  civilian  and  military  members  of 
the  Air  Force  in  tbe  Pentagon  are  actively 
engaged  in  dialogue,  not  only  with  my  office 
but  with  the  beads  of  a  number  of  State 
agencies. 

Tbe  Strategic  Air  Command  in  Omaha. 
Nebraska,  is  responsible  for  the  design  of  the 
main  base.  The  Ballistic  Missile  Office  at 
Norton  Air  Force  Base  in  California  is  re- 
sponsible for  all  of  the  engineering  and  tech- 
nical concerns  relative  to  MX.  The  Corps  of 
EIngineers  must  be  dealt  with  concerning 
construction  and  land  withdrawal  Issues. 

As  I  have  mentioned  before,  numerous 
consulting  firms,  working  on  behalf  of  the 
Air  Force  provide  a  constant  stream  of  tech- 
nical consultants  and  planners  who  are 
probing  every  comer  of  our  State,  conduct- 
ing environmental  and  socio-economic 
studies. 

We  must  also  deal  with  the  Office  of  Eco- 
nomic Assistance  in  Washington  seeking 
their  help  in  obtaining  Impact  mitigation 
funds. 

Dozens  of  Federal  domestic  agencies  must 
also  be  dealt  with  including,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Economic  Development  Administration, 
the  Department  of  Transportation  .  .  .  and 
the  list  goes  on  and  on. 

In  addition,  we  must  work  with  a  variety 
of  congressional  committees  responsible  for 
our  Nation's  military  needs  and  for  the 
appropriation  of  Impact  assistance  funds 
which  will  be  vital  to  our  State. 

Here  within  Nevada,  there  are  from  four 
to  seven  counties  which  could  be  directly 
Impacted  by  MX,  and  virtually  all  the  coun- 
ties in  our  State  would  be  Indirectly 
impacted. 

Local  townships  and  cities  throughout 
Nevada  also  must  be  consulted  with  and 
heard  from  in  this  planning  process. 

As  I  have  already  Indicated,  all  of  the 
various  State  agencies  and  numerous  In- 
terest groups  throughout  the  State  will  also 
play  a  vital  role  In  this  task  of  responding 
to  the  problems  we  could  face  concerning 
MX  if  Congress  decides  to  deploy  it  here. 

Never  before  in  the  history  of  our  State, 
has  there  been  a  greater  reason  for  all  Neva- 
dans to  pull  together.  A  basic  military  stra- 
tegy is  to  divide  and  conquer.  We  simply 
cannot  allow  that  to  happen.  It  will  be  abso- 
lutely essential  for  all  Nevadans  to  speak 
with  a  single  voice  if  we  are  to  meet  this 
challenge  in  an  effective  way. 

I  believe  that  our  efforts  over  the  past 
year  have  met  with  some  success.  The  hun- 
dreds of  hours  that  I  and  my  staff  have  spent 
working  on  MX — traveling  a-ound  the  State, 
listening  to  the  concerns  of  Nevadans.  at- 
tending meetings,  traveling  to  Washington 


to  meet  with  decision-makers  and  to  testify 
before  congressional  committees — have  all 
added  up  to  tbe  fact  that  it  has  made  a 
difference. 

As  I  mentioned  earlier,  I  believe  our  Ini- 
tial efforts  resulted  In  tbe  Air  Force  moving 
from  area  security  to  a  point  security  con- 
cept, thereby  drastically  reducing  tbe 
amount  of  land  which  would  be  removed 
from  public  access. 

Our  efiorts  In  strenuously  objecting  to  tbe 
trench  mode  of  deplosment  were  successful, 
as  evidenced  by  tbe  Air  Force  switch  to  a 
multiple  protective  shelter  concept. 

Recently,  the  Air  Force  and  tbe  adminis- 
tration have  indicated  they  would  support 
our  request  for  initial  operation  and  main- 
tenance funds  to  offset  the  Impacts  on  our 
ability  to  provide  services. 

I  believe  an  Important  concession  was  ob- 
tained when  President  Carter  agreed  to  fol- 
low our  State  water  laws. 

This  week,  tbe  Defense  Department  aban- 
doned their  so-called  "racetrack"  system  for 
a  leis  costly  system,  further  reducing  the 
Impacts  on  our  State.  This  Is  not  the  world's 
greatest  breakthrough,  but  it  is  certainly 
an  Improvement.  For  months,  we  have  been 
asking  the  Air  Force  to  look  hard  at  alterna- 
tive deployment  methods.  They  have  taken 
those  hard  looks  and  there  have  been  results. 

And  so.  today  tbe  MX  Is  a  vastly  different 
animal  than  it  was  two  years  ago.  It  is  an  ef- 
fort that  has  utilized  tbe  special  coopera- 
tion of  Utah  Governor  Scott  Matheson  as 
well  as  the  congressional  delegations  of  each 
of  our  States. 

A  week  ago  Friday,  I  announced  a  pro- 
posal that  could  lead  to  tbe  biggest  change 
concerning  MX  since  we  first  began  this 
effort  over  a  year  ago. 

I  am  urging  the  President  and  Congress 
to  limit  the  construction  of  tbe  MX  system 
to  a  maximum  of  fifty  missiles  each  In 
Nevada  and  Utah,  if  worse  comes  to  worst 
and  our  States  are  chosen  as  sites.  The 
proposal  would  permit  the  federal  govern- 
ment to  study  split  basing  of  a  full  MX 
system  which  would  require  other  states 
or  regions  to  accept  responsibility  for  addi- 
tional siting. 

As  currently  proposed,  the  MX  system 
would  deploy  missiles  in  Nevada  and  Utah 
with  some  130  of  them  in  Nevada.  Reduc- 
ing that  to  50  missiles  would  dramatically 
reduce  the  impact  which  would  be  Imposed 
on  our  state.  I  believe  this  can  be  done  with- 
out Jeopardizing  the  defense  needs  of  our 
nation  during  the  critical  time  period  of 
vulnerability  during  tbe  early  and  mid  1980's. 

On  Tuesday,  the  "narrowing"  document  on 
site  selection  for  which  we  have  constantly 
pressured  the  Air  Force  arrived.  We  also 
learned  from  tbe  Department  of  Defense  that 
portions  of  Texas  and  New  Mexico  are  now 
being  seriously  considered  potential  sites, 
and  that  a  full  EIS  will  be  ordered  for  those 
areas.  At  last  we  have  some  tangible  hope 
that  the  full  burden  of  MX,  If  it  becomes 
a  reality,  might  be  spread  to  other  States, 
not  lust  Nevada  and  Utah. 

Finally,  let  me  review  with  you  what  I  be- 
lieve to  be  the  four  basic  questions  regard- 
ini;  MX  which  we  must  have  answers  to 
from  the  administration  and  Congress. 

First  of  all.  is  a  land  based  mobile  TCBM 
system  absolutely  necessary  for  National  De- 
fense? If  so,  can  It  be  absolutely  demon- 
strated that  snch  a  system  must  l>e  located 
in  Nevada?  If  so,  can  it  be  scaled  down, 
modified  or  split  up  Into  other  states  or 
regions?  Finally,  should,  in  tbe  final  analy- 
sis, this  system  come  to  Nevada  to  some 
degres.  what  is  the  Administration  and  Con- 
(tress  willing  to  do  to  minimize  the  negative 
Impacts  on  our  states  and  to  maximise  the 
benefits? 

I've  asked  the  hard  questions.  We've  gotten 
some  answers — and  we  expect  to  get  more. 
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QiUte  frsziUy,  the  sounds  carried  by  the 
winds  blowing  oS  the  Potomac  and  Capitol 
HIU  are  beginning  to  sound  more  like  we 
are  going  to  get  a  piece  of  the  MX  sys- 
tem .  .  .  and  we  must  get  ready  for  the  poten- 
tial storm  those  winds  might  precede. 

I  read  Just  yesterday  tliat  President  Carter 
declared  several  counties  In  Southern  Florida 
a  "national  disaster  area"  due  to  the  Influx 
of  some  20,000  Cubans.  This  was  In  an  area 
which  had  a  substantial  population  base  to 
absorb  the  Impact. 

In  1986,  several  rural  counties  In  Nevada 
may  experience  the  Influx  of  some  20.000  con- 
struction workers.  At  the  very  least,  I  hope 
those  counties  will  not  become  a  "national 
disaster  area". 

I  would  like  to  specifically  address  the 
special  role  those  of  you  here  tonight,  repre- 
senting the  Nevada  press,  have  played  and 
will  play  In  this  effort.  You  and  I  share  a 
responsibility  to  the  public  we  serve  that  Is 
essential  to  Insuring  Nevada's  Interests  are 
protected. 

In  seeking  the  facts  and  Informing  the 
public  on  the  many  complex  Issues  surround- 
ing MX,  that  responsibility  can  be  fulfilled 
and  I  pledge  to  you  a  partnership  In  that 
effort. 

Over  the  past  year  or  so  a  lot  of  printers 
Ink  has  been  used  on  MX.  and  a  lot  of  hours 
have  been  devoted  by  many  of  you  trying  to 
gain  a  clear  understanding  of  the  seemingly 
endless  ramifications  of  this  project.  The 
Capitol  Press  Corps — Cy  Ryan,  Brendan 
Riley.  Ouy  Sblpler.  Lee  Adler,  and  Sue  Volek 
are,  as  Sue  puts  It,  MX-lng  It  practically 
every  day. 

Joe  Merle*.  Jo  Ann  Townsend  and  Jeff 
Adler  have  also  become  MX  experts  through 
a  lot  of  time,  miles  and  research. 

I  appreciate  the  work  of  these  and  other 
professionals  and  applaud  their  Important 
contributions  In  helping  us  all  keep  a  more 
clear  perspective  on  the  Issues. 

Let  me  close  by  thanking  you  for  the  op- 
portunity to  be  here  tonight  and  to  seek  your 
continued  help  in  the  tasks  ahead. 

As  your  Oovemor,  I  have  a  genuine  sense  of 
optimism  about  the  future  of  our  State.  I 
believe  that,  because  Nevada  has  built  a  long 
tradition  of  resourcefulness,  self-will  and 
ability.  Collectively,  we  will  not  allow  that 
tradition  to  be  broken. 

Thank  you. 

Statckbnt  bt  OovxanoB  Scott  M. 
Mathkson 

In  September  of  1979,  President  Carter 
announced  his  proposal  to  deploy  the  MX 
missile  system,  on  the  land,  in  horizontal 
multiple  protective  structures.  He  Indicated 
that  he  had  charged  the  Department  of 
Defense  and  the  United  States  Air  Force 
with  the  task  of  achieving  Initial  operational 
capablUty  of  TAT  system  not  later  than 
July  I.  1986.  He  also  noted  that  the  most 
likely  site  for  deployment  of  the  MX  mis- 
sile system  was  In  the  great  basin  desert 
▼alleys  of  Utah  and  Nevada. 

Since  that  time,  the  citizens  of  Utah  and 
Nevada  have  teen  confronting  a  dally  and 
continuing  stream  of  Information  and  mls- 
inTormatlon— claims  and  counterclaims — 
estimates  of  Impact  and  denial  of  Impact 
ftom  opponents  and  proponents  of  the  MX 
system.  The  MX  proposal — coupled  with 
these  conflicting  viewpoints  have  raised  sub- 
stantial concerns  amon^  Utahns. 

As  Governor  of  the  State  of  Utah,  I  have 
attempted  to  see  to  it  that  our  decisions 
regarding  possible  MX  deployment  are  made 
In  the  full  glare  of  public  scrutiny  and  based 
on  factual  InformaUon  regarding  the  need 
for  the  MX  system  and  the  true  magnitude 
of  Its  Impacts.  To  this  end,  I  have  spent  an 
increasing  proportion  of  my  time  becoming 
personally  informed  about  national  security 
issues,  the  survlvabUlty  of  our  present  strate- 
gic  deterrent  capacity,  Soviet   war-making 


capability  and  intentions,  strategic  arms 
limitation  proposals  as  well  as  the  specifics 
of  the  administration  proposal  for  MX  de- 
ployment. Based  upon  those  reviews,  the 
continuing  flow  of  Information,  congres- 
sional bearings,  MX  town  meetings,  the  MX 
debate  held  in  Salt  Lake's  symphony  hall 
and  the  views  of  thousands  of  citizens  who 
have  written  me  about  this  issue,  I  now  wish 
to  make  clear  my  i>osltlon  on  the  President's 
MX  proposal. 

From  the  outset,  beginning  with  Congress- 
man McKay's  hearings  in  Cedar  City  in 
November  of  1979,  I  have  insisted  upon  two 
fundamental  ground  rules.  The  first  is  that 
the  present  administration — which  proposed 
this  weapon  system  to  solve  a  perceived  prob- 
lem of  strategic  imbalance — must  bear  the 
burden  of  proof  In  demonstrating  one,  that 
a  new  weapon  system  is  needed:  two,  that 
the  basing  mode  proposed  for  the  system  Is 
the  test  of  many  options,  the  one  most  likely 
to  achieve  the  nation's  strategic  objectives; 
and  three,  that  the  deployment  area  sug- 
gested be  capable  of  handling  the  Impacts 
of  the  proposed  system.  The  second  ground 
rule  is  that  I  have  Insisted  on  an  "arms- 
length"  relationship  between  the  State  of 
Utah  and  the  United  SUtes  Air  Force  to 
permit  us  to  perform  a  professional.  Inde- 
pendent critique  and  evaltiation  of  the  pro- 
posal made  by  the  administration  and  the 
Air  Force  In  particular. 

The  arms-length  relationship  has  worked 
reasonably  well  although  I  believe  that  the 
State  of  Utah  (and  Nevada  for  that  matter) 
has  been  Ul-served  by  the  general  unwilling- 
ness of  the  Air  Force  to  promptly  and  can- 
didly share  all  of  the  Information  which  Is  In 
their  possession  about  the  MX  missile  system 
and  its  Impacts.  Indeed,  process  failures  on 
the  part  of  the  Air  Force  are  many  and  sub- 
stantial, ranging  from  such  matters  as  long 
time  delays  in  furnishing  requested  informa- 
tion and  refusal  to  furnish  Information 
Justifying  a  sharply  reduced  estimate  of 
construction  labor  force  to  the  incredulous 
proposition  that  the  Air  Force  can  perform  a 
professionally  comi>etent  environmental  Im- 
pact analysis  on  MX  deployment  in  Utah 
and  Nevada — Texas  and  New  Mexico  within 
a  time  period  of  less  than  one  year.  Indeed, 
as  of  today's  date,  only  five  weeks  away  from 
the  scheduled  Issuance  of  the  draft  environ- 
mental impact  statement,  some  subcontrac- 
tors needed  for  the  performance  of  specific 
components  of  this  environmental  work  have 
not  yet  started  to  work. 

In  addition,  the  administration  has  not 
seriously  addressed  the  problem  of  setting 
up  mechanisms  to  handle  MX  impacts.  They 
have  ignored  the  lessons  learned  from  build- 
ing the  Trident  submarine  base  In  Kitsap 
County.  Washington  and  have  failed  to  es- 
tablish streamlined  procedures  to  facilitate 
impact  assistance  for  the  enormous  Impacts 
which  would  stem  from  MX  deployment.  In 
fact.  It  appears  that  a  strategy  of  minimizing 
the  Impacts  of  MX  has  emerged.  This  strat- 
egy, however  successful  in  the  short  run.  will 
inevitably  backfire  as  more  facts  become 
known,  and  as  the  enormous  consequences 
of  this  basing  mode  are  understood. 

It  Is  tempting  to  dwell  at  length  on  the 
process  failures  since  they  are  pervasive  and 
have  posed  serious  dlfllculties  for  the  State 
of  Utah  and  our  cities  and  counties  in  our 
attempt  to  comprehend  the  total  Impacts  of 
the  proposed  system.  However.  In  spite  of 
these  failures  and  what  they  imply  regard- 
ing the  seriousness  with  which  the  admin- 
istration has  addressed  the  objectives  of 
keeping  the  public  Informed  and  facilitating 
informed  congressional  decision  making,  I 
want  to  talk  primarily  about  the  substantive 
Issues  associated  with  the  MX  missile  sys- 
tem. I  firmly  believe  that  the  fundamental 
questions  about  deploying  the  MX  missile 
system  must  be  decided  along  substantive 
lines  In  responae  to  the  following  key  issues. 


First,  is  there  an  Imbalance  in  the  strategic 
deterrent  forces  of  the  United  States  and  the 
Soviet  Union  which  requires  correction? 

Second.  Is  the  proposal  from  this  adminis- 
tration the  best  way  to  address  such  per- 
ceived strategic  Imbalance? 

Extensive  and  careful  examination  of  the 
first  question,  Including  lengthy  discussions 
with  many  leading  national  experts  on  all 
aspects  of  strategic  warfare  and  national  de- 
fense have  led  me  to  the  inescapable  conclu- 
sion that  the  United  States  has  entered  a  pe- 
riod of  significant  deficiency  regarding  its 
strategic  deterrent  capabUlty.  The  Soviet 
Union  has  Invested  so  much  of  its  resources 
in  the  development  and  deployment  of  in- 
creasingly acciirute  and  powerful  missiles 
that  our  land  based  missiles,  the  Mlnuteman 
II  and  III  (together  with  a  few  older  Titan 
missiles)  are  either  now  or  shortly  will  be 
vulnerable  to  a  Sov.et  first  strike.  This  vul- 
nerability is  entirely  a  function  of  significant 
breakthroughs  in  Soviet  missile  accuracy  and 
staggering  Increases  In  the  number  of  Soviet 
missiles  and  warheads  which  can  now  be  tar- 
geted on  our  strategic  forces. 

I  recognize  that  the  vulnerability  of  our 
land  based  missiles  does  not  translate  di- 
rectly into  Immediate  fear  of  nuclear  war. 
However.  I  am  persuaded  that  failure  to 
respond  to  the  vulnerability  of  these  land 
based  missiles  will  free  the  Soviet  Union  to 
concentrate  on  means  of  attacking  the  deep 
water  submarine  launched  and  bomber 
launched  or  air  breathing  components  of  the 
strategic  triad. 

My  analysis  has  led  to  the  conclusion 
that  the  United  States  needs  to  develop  a 
strong  response  which  promptly  and  sig- 
nificantly Increases  the  survivability  of  our 
strategic  forces.  I  also  strongly  believe  that 
the  Increasing  age  and  relatively  smaller  size 
and  warhead  capacity  of  the  Mlnuteman 
system  requires  the  continued  development 
and  deployment  of  a  new.  far  more  capable 
missile  than  Mlnuteman  in.  a  description 
which  the  MX  missile  appears  to  fill  admir- 
ably. 

The  critical  question  then  becomes  how 
to  make  this  new  strategic  missile  survlvable 
against  an  Increasing  Soviet  threat. 

The  administration's  proposal  Is  to  provide 
for  missile  mobility  on  the  land  among 
multiple  aim  fraints  or  protective  structures 
requiring  the  enemy  to  target  many  struc- 
tures In  order  to  destroy  one  missile. 

In  theory,  this  concept  may  be  workable, 
provided  that  the  United  States  Is  prepared 
to  enter  Into  a  race  with  the  Soviets  In 
which  we  try  to  build  protective  shelters 
faster  than  tbey  can  build  missiles  and 
warheads. 

Administration  proponents  of  the  MX 
system  argue  that  we  can  do  so  but  I  am 
not  fully  persuaded  of  the  reasonableness 
of  that  assertion.  Many  members  of  the 
scientific  community  believe  the  administra- 
tion proposal  adds  little  or  no  survivability 
to  our  strategic  forces. 

Nevertheless,  even  if  one  accepts  the  ad- 
ministration's assertion  that  we  are  prepared 
to  engage  In  such  a  race — where  we  build 
missile  gsu-ages  while  the  Soviets  build  weap- 
ons— I  believe  the  proposed  system  Is  fatally 
flawed  for  two  very  Important  reasons. 

First  and  most  critical,  even  assuming  the 
best  possible  time-table  for  MX  deployment, 
with  no  delays  associated  with  the  environ- 
mental Impact  statement  and  potential 
litigation  associated  with  it.  the  land  with- 
drawal process  or  construction  delays  asso- 
ciated with  such  a  massive  system.  It  will 
be  at  least  mld-1986  before  the  first  ten 
MX  missiles  are  deployed  In  230  shelters. 

Because  the  Soviet  Union  has  so  many 
warheads,  this  will  result  In  only  an  insig- 
nificant Increase  In  the  survivability  of  our 
strategic  land  based  missiles.  It  will  be  1989 
before  the  total  system  as  proposed  Is  de- 
ployed— a  date  which  is  almost  sure  to  slip. 
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probably  by  several  years.  The  peculiar 
arithmetic  stenuulug  from  the  large  and 
growing  number  of  Soviet  warheads  and  the 
proposed  number  of  protective  structtires 
means  that  it  is  not  until  the  MX  system 
Is  almost  fully  deployed  that  we  will  have 
any  significant  Increase  In  survivability  of 
of  land  based  missiles. 

Thus,  from  now  in  1980  until  1990  or 
later,  the  issue  which  drives  us  to  build  the 
MX  system — a  threat  to  the  survivability 
of  our  land  based  missiles — will  not  t>e  ad- 
dressed. The  MX  system  as  proposed  simply 
does  not  meet  the  critical  test  of  timeliness. 

Second,  it  is  quite  possible  that  the  pres- 
ent MX  deployment  scheme  will  be  obsolete 
before  It  is  completed.  Technology  is  moving 
at  a  rapid  pace.  U.S.  strategic  measures  are 
followed  quickly  by  Soviet  countermeasures 
in  a  pattern  which  seems  to  be  shortening 
the  life  cycle  of  new  weapons  systems.  The 
MX  system,  as  proposed,  relys  almost  totally 
on  deception,  by  hiding  the  missile  among 
many  shelters.  If  deception  fails  to  work  ade- 
quately in  our  open  society,  we  will  in- 
evitably see  movement  to  increase  security 
In  the  development  area  or  to  build  an  anti- 
ballistic  missile  defense  system,  or  both. 

The  net  result  of  these  factors  is  that  the 
4600  shelter.  200  missile.  35  billion  dollar 
system  is  highly  likely  to  grow  in  size.  cost, 
complexity  and  thus  Impact.  In  spite  of  these 
problems,  the  administration  apparently  has 
developed  no  workable  alternatives  to  its  own 
proposal. 

Because  I  believe  In  a  strong  national  de- 
fense and  because  I  am  pursuaded  that  Mln- 
uteman vulnerability  is  a  real  issue.  I  believe 
that  we  must  seriously  consider  alterna- 
tlvea  to  the  administration's  proposal.  I  am 
impressed  by  several  options  which  I  be- 
lieve deserve  the  serious  attention  of  the 
Congress. 

The  first  is  a  proposal  largely  credited  to 
Professor  William  Van  Cleave.  Director  of 
Defense  and  Strategic  Studies  at  USC.  His 
proposal  is  to  begin  immediately  to  build 
hundreds  of  additional  vertical  Minuteman- 
type  silos  In  the  existing  multi-State  de- 
ployment area  for  the  Mlnuteman  system 
and  to  simultaneously  begin  converting  ex- 
isting Mlnuteman  in  missiles  to  mobUe 
cannlstprized  weapons  which  could  be  moved 
among  these  multiple  aim  points. 

I  note  that  the  present  Mlnuteman  de- 
ployment area  now  has  fully  developed  sup- 
port facilities  and  systems  such  as  air  bases. 
Air  Force  personnel,  communication  systems, 
road  networks  and  the  like.  Relationships 
with  adjacent  communities  should  be  rela- 
tively straightforward  since  these  communi- 
ties have  been  accustomed  to  the  presence 
of  Mlnuteman  bases  and  launchers  for  over 
twenty  years. 

Indeed,  elected  officials  from  throughout 
the  Mlnuteman  deployment  area  have  re- 
cently written  to  the  Air  Force  indicating 
how  much  they  have  enjoyed  the  benefits  of 
the  Mlnuteman  system  and  the  positive  as- 
pects of  the  community  relationships  which 
It  has  engendered. 

Dr.  Van  Cleave  estimated  In  testimony  de- 
livered In  May  to  a  U.S.  Senate  Appropria- 
tions Subcommittee  that  the  entire  UA 
stockpile  of  some  700  Mlnuteman  His  could 
be  modified  and  deployed  in  about  three 
years.  If  accompanied  by  rapid  construction 
of  austere  vertical  shelters,  he  believes  that 
the  system  could  be  entirely  in  place  by 
about  1985.  well  before  the  likely  Initial  op- 
erating capability  of  the  first  ten  MX  mis- 
siles. He  further  Indicated  that  thte  alter- 
native proposal  had  been  estimated  by  a  De- 
fense Science  Board  panel  to  shave  about 
four  years  and  $15  billion  from  the  present 
MX    basing   proposal. 

Dr.  Van  Cleave  also  proposes  continuing 
the  engineering  development  and  construc- 
tion of  the  MX  missile,  which  Is  a  view  that 
I  strongly  share.  Not  only  will  the  MX  mis- 
sile fit  within  the  vertical  silos  built  for 


Mlnuteman,  but  as  the  Mlnuteman  system 
ages,  the  MX  missile  will  replace  it.  Adoi- 
tionally,  during  the  next  several  years,  con- 
tinuing analysis  could  be  glveu  to  the  need 
for  other  possiole  basing  modes  for  the  MX 
missile  without  foreclosing  the  option  for 
basing  some  portion  of  the  system  as  now 
proposed. 

This  proposal  appears  to  me  to  have  several 
advantages.  First  and  foremost,  it  is  said  to 
address  our  urgent  national  security  needs 
far  more  promptly  than  the  adnUnlstra- 
tion's  proposal.  Second,  it  is  apparently  less 
costly.  Third,  it  is  far  less  disruptive  of  the 
deployment  areas  both  environmentally  and 
sociologically,  since  it  builds  upon  existing 
opeiaiional  facilities  and  personnel  thus 
oovlatlug  the  need  to  build  additional  costly 
facilities. 

I  also  wish  to  stress  that  this  option  would 
also  permit  the  deployment  of  some  Minute- 
man  UI  and  MX  missiles  with  the  State  of 
Utah.  Ihey  could  be  placed  in  vertical  silos 
built  on  land  already  under  military  control 
in  the  west  desert  of  Utah  and  serviced  from 
Hill  Air  Force  Bace.  I  have  consistently  stated 
that  the  citizens  of  Utah  are  very  patriotic 
and.  although,  having  sacrificed  as  much  if 
not  more  than  the  citizens  of  any  other 
State,  are  willing  to  do  their  fair  share  by 
accepting  some  reasonable  proportion  of  an 
expanded  Minuteman-MX  vertical  system 
under  this  option. 

Closely  related  to  this  proposal  is  a  sug- 
gestion that  we  continue  to  rely  upon  very 
hard  vertical  shelters  protected  by  anti-bal- 
listic missile  defenses.  This  option  supported 
by  several  defense  analysts  and  decision 
makers,  including  Senator  Gam  of  our  own 
State,  essentially  rejects  the  idea  of  trying 
to  match  each  new  Soviet  warhead  vrith  a 
U.S.  missile  shelter.  Recent  dramatic  tech- 
nological advances  suggest  that  It  is  now 
quite  feasible  to  successfully  defend  fixed 
silos  with  anti-ballistic  missiles  (ABM)  sys- 
tems. The  new  MX  missile  could  be  "stuffed" 
into  existing  silos  as  It  comes  on  line,  and 
additional  new  vertical  sllos  could  be  built 
to  accommodate  MX  missiles,  with  the  total 
number  of  missiles  sized  to  meet  the  Soviet 
threat. 

Each  of  these  land  based  options  deserves 
serious  analysis  and  measured  consideration 
by  the  Congress.  Accurate  and  unbiased  esti- 
mates of  the  relative  costs,  speed  of  deploy- 
ment, survivability  and  impact  need  to  be 
presented  for  rigorous  public  scrutiny  and 
debate.  We  must  not  blindly  rush  to  embrace 
any  one  land  based  mode  when  the  stakes. 
Including  cost  and  impact,  are  so  great. 

Still  another  option  which  I  think  should 
continue  to  be  vigorously  addressed  by  the 
Congress  is  the  proposal  largely  attributed  to 
Dr.  Sidney  Dress  and  Dr.  Richard  Garwin 
for  a  shallow  underwater  mobile  submarine 
or  SUM.  The  SUM  proposal  also  has  the  ap- 
parent advantage  of  responding  to  the  criti- 
cal Issue  of  timeliness  In  deploying  addition- 
al survlvable  missiles  since  each  submarine 
deployed  with  Its  mlFslle  adds  Immediately 
to  the  total  of  survlvable  UJS.  strategic 
forces. 

If  the  entire  200  MX  missiles  were  to  be 
deployed  on  submarines,  the  system  would 
probably  equal  the  cost  of  the  land  based 
MX  system  but  would  have  the  added  ad- 
vantage of  not  disturbing  the  land  or  the 
commxinlties  adjacent  to  where  the  system 
will  be  deployed. 

While  I  recognize  that  there  are  concerns 
about  the  Icng  term  survivability  of  sub- 
marine ba^ed  missiles,  it  seems  to  me  they 
are  no  more  serious  than  those  associated 
with  any  component  of  the  triad.  In  addi- 
tion, a  relatively  large  number  of  small  sub- 
marines poses  an  entirely  different  war  plan- 
ning problem  for  the  Soviets  than  attacking 
deep  water  submarines,  bombers  and  cruise 
missiles  or  land  based  mlFslIes. 

Thus.  It  represents  a  very  effective  alterna- 
tive deterrent  In  my  Judgment  and  may  not 


represent    an    abandonment    of    the    triad 
concept. 

in  summary,  I  do  not  believe  that  the 
administration  has  met  the  burden  of  proof 
in  demonstrating  that  the  MX  missile  oaslng 
mode  which  they  propoee  Is  deployable  In  a 
timely  fashion.  I  do  not  believe  It  is  tt)e 
best  basing  mode,  and  it  Is  not  appropriate 
for  the  Utah/Nevada  deployment  areas.  I 
call  upon  the  President  and  the  Members  of 
Congress  to  respond  directly  to  these  con- 
cerns. 

I  want  to  make  one  final  comment  about 
the  proposed  basing  of  MX  in  Utah  and  Ne- 
vada. Several  people  have  asserted  that  the 
concerns  which  we  have  previously  expressed 
regarding  MX  deployment  have  been  nar- 
rowly and  parochially  based  In  a  desire  to 
preserve  Utah  and  Nevada  from  the  ravages 
of  this  unwanted  and  unwarranted  Federal 
largess.  The  question  is  far  broader  than  that. 
National  security  can  be  defined  In  many 
ways.  It  can  be  defined  In  terms  of  the  num- 
ber of  nuclear  devices  which  exist  In  our 
stockpiles.  It  can  be  measured  in  conven- 
tional weapons  and  the  force  readiness  of  the 
Army.  Navy.  Marine  Corps  and  Air  Force,  an 
area  where  we  are  critically  deficient  and 
where  any  cost  savings  from  MX  could  be 
usefully  invested.  In  fact.  It  is  my  opinion 
that  this  Nation  must  promptly  address  the 
need  to  rebuild  and  refit  our  conventiooal 
forces.  They  are  in  shocking  condition.  Since 
the  Nation  cannot  afford  unlimited  expendi- 
tures for  defense,  priorities  must  be  set,  and 
our  conventional  forces  deserve  the  highest 
priority. 

But  national  security  can  also  be  measttred 
In  terms  which  are  critically  Important  to 
the  Nation  and  to  the  State  of  Utah,  such  as 
energy  Independence  and  production  of  stra- 
tegic materials. 

The  West  in  general  and  Utah  specifically 
have  bem  proposed  as  the  target  area  not 
only  for  MX  but  for  coal  development,  con- 
struction of  large  coal  fired  electrical  gener- 
ating plants  such  as  IPP.  the  development  of 
synthetic  fuels  from  tar  sands  and  oil  shale, 
and  the  development  of  critically  needed 
strategic  materials  such  as  berylUum,  alu- 
minum, molybdenum  and  the  like. 

Utah  has  a  fine  capacity  to  bear  the  bur- 
dens and  demands  of  large  scale  development. 
We  have  only  a  finite  amount  of  water  and 
we  cannot  manufacture  more.  Our  labor  force 
and  mechanisms  for  developing  capital  have 
limits  to  their  capacities. 

Our  cities  and  towns  have  limits  to  growth. 
In  my  Judgment,  this  administration  has  not 
carefully  thought  through  the  Implications 
of  the  competing  demands  on  Utah  resources 
which  It  Is  simultaneously  presenting 
through  a  variety  of  largely  uncoordinated 
policies.  Utah  can  and  will  play  an  Impor- 
tant national  security  role. 

But  I  believe  it  should  play  that  role  pri- 
marily in  terms  of  helping  achieve  energy  in- 
dependence— not  as  a  location  for  the  de- 
ployment of  a  strategic  weapon  system  with 
such  enormous  Impacts.  This  is  a  Judgment 
which  I  have  reached  after  long  and  serious 
soul  searching. 

I  am  grateful  to  the  Members  of  our 
Congressional  delegation  for  their  hard  work 
in  attempting  to  limit  the  amoimt  of  the 
MX  system  which  mleht  be  deployed  within 
Utah  and  Nevada.  However.  I  believe  that 
the  currently  proposed  split-basing  limita- 
tion does  not  go  far  enough  since  It  does 
not  address  the  fundamental  Issue  of 
timeliness.  Furthermore,  it  Is  not  a  final  an- 
swer since  this  Congress  cannot  bind  the 
next,  the  Air  Force  is  still  saying  that  ^>llt- 
baslng  will  cost  billions  more,  and  the  Sec- 
retary of  Defense  has  recenty  reiterated  his 
opposition  to  spUt-baslng. 

In  as  much  as  the  administration's  MX 
basing  proposal  has  not  met  the  burden  of 
proof  test,  and  cannot  be  fully  operational 
until  the  late  1980'8  or  early  1990's.  I.  there- 
fore, must  declare  that  I  cannot  siq>port 
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dq>loying  the  MX  mlssUe  system  In  Nevada/ 
Utah  in  the  proposed  horizontal  multiple 
protective  structure  mode. 

The  requirements  of  our  Federsd  system 
Impose  special  responsibilities.  As  citizens  of 
Utah,  we  are  concerned  'or  the  way  of  life 
we  have  come  to  cherish,  and  we  are  com- 
mitted to  preserving  it.  As  citizens  of  the 
United  States,  we  are  concerned  for  the 
security  of  our  Nation,  and  we  are  prepared 
to  do  our  part  to  defend  it.  When  Issues  as 
complex  and  demanding  as  national  defense 
are  Involved,  these  two  commitments  are  in- 
separable. For  on  Issues  such  as  MX,  we  must 
give  effective  voice  to  our  inunedlate  con- 
cerns while  at  the  same  time  educating  our- 
selves to  the  wider  aspects  of  policies  whose 
consequences  extend  across  States  and  across 
generations.  Only  in  this  way  can  we  par- 
ticipate effectively  In  the  crucial  decisions 
that  will  shape  our  future,  as  citizens  of  our 
State,  and  as  citizens  of  our  Nation.  It  is 
within  this  context  that  I  present  my  views 
to  you  today. • 

Mr.  GLENN.  I  would  like  to  call  for 
a  vote  on  this.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  would 
make  one  last  remark.  By  going  to  this 
mobile  system  we  get  the  maximum  de- 
terrent effect  at  a  cheaper  cost.  Those 
are  the  two  bottom  lines.  The  savings 
are  at  least  $7  biUion  by  the  Pentagon's 
own  flgxires.  It  could  be  as  high  as  $13 
billion.  We  get  the  maximum  deterrence. 
We  get  a  guaranteed  retaliatory  response. 
I  think  that  is  completely  acceptable  to 
the  American  people. 

I  am  prepared  to  go  to  a  vote  if  the 
other  side  is  ready. 

Mr.  WARNER.  We  are  ready  for  a 
vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bellmon)  , 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAs),  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHJiiTT) ,  and  the  Senator  from 
Connecticut  (Bi4r.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  9 
nays  80.  as  follows: 


NAYS— 80 


[BollcaU  Vote  No.  294  Leg.] 
TEAS— e 


Boren 
Olenn 
Oravel 


Levin 

Pell 

Proxmire 


Rlegle 

Stevenson 

WUllams 


Armstrong 

Exon 

Metzenbaum 

Baker 

Ford 

MltcheU 

Baucus 

G«rn 

Morgan 

Bentsen 

Hart 

Moynlhan 

Blden 

Hatch 

Nelson 

Boschwitz 

Hatfield 

Nunn 

Brailey 

Hayakawa 

Percy 

Bumpers 

Heflm 

Pressler 

Burdlck 

Heinz 

Pryor 

Byrd, 

Helms 

Randolph 

Harry  P.,  Jr. 

Rollings 

Roth 

Byrd.  Robert  C 

.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Chafee 

Inouye 

Schwelker 

ChUes 

Jackson 

Simpson 

Church 

Javits 

Stafford 

Cochran 

Jepsen 

Stevens 

Cohen 

Johnston 

Stewart 

Cranston 

Kassebaum 

Stone 

Culver 

I^a-^alt 

Talma-lge 

Danforth 

Leahy 

Thurmond 

DeConclnl 

Lugar 

Tower 

Dole 

Ma^nuson 

Tsongas 

Domenici 

Matsunaga 

Wallop 

Diirenberger 

McClure 

Warner 

Durkin 

McGovem 

Younu 

Eagleton 

Melcher 

Zorlnsky 

NOT  VOTXNO- 

-11 

Bavh 

Long 

Schmttt 

Bellmon 

Mathlas 

Stennis 

Goldwater 

Packwood 

Weicker 

Kennedy 

Rlbicoff 

So  Mr.  GtENNs  amendment  (UP  No. 
1397)  was  rejected. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMnTEE  AMENDMENT  TO  CHANCE  THE  BASIS 
FOR  CALCULATING  BETIREO  PAY  FOR  MILITARY 
PERSONNEL 

Mr.  HEFLIN.  Mr.  President,  a  great 
deal  has  been  spoken  and  written  recent- 
ly regarding  the  growing  concern  for  the 
state  of  our  Nation's  military  readiness. 
Recent  events  in  Iran.  Afghanistan,  and 
elsewhere  in  the  world  have  served  to 
crystalize  th's  concern — and  appropri- 
ately so.  The  threat  facing  our  Nation 
has  never  been  greater. 

We  are  confronted  by  a  decade  of  im- 
mense challenge  which  will  call  for  su- 
preme sacrifice  and  commitment.  We 
have  recently  approved  a  budeet  which 
tangibly  reflects  our  feeling  that  more 
money  must  be  allocated  to  defense 
needs.  However,  we  must  not  Jose  sight 
of  the  fact  that  hardware  is  only  half  of 
the  defense  equation — people  are  the 
other,  and  ultimately  the  more  impor- 
tant, half  of  the  equat-on. 

Mr.  President,  I  am  not  going  to  offer 
an  amendment  to  the  committee  bill  this 
morning  to  restore  the  current  svstem 
of  computing  retired  pav  for  military 
personnel,  but  I  would  like  to  make  a 
few  comments  about  the  changes  the 
committee  proposes  to  make  in  the  way 
retired  military  pay  is  computed. 

It  is  my  understanding  that  the  com- 
mittee amendment  would  change  the  ba- 
sis for  calcu'at'ng  retired  ray  for  mem- 
bers of  the  imiformed  services  of  a  sys- 
tem whereby  the  average  of  the  highest 
3  years  of  pay  is  used  to  comr>ute  their 
retirement  benefits  rather  than  using 
the  present  system  of  basing  retirement 
benefits  on  the  final  basic  pay  rate. 

I  understand  that  this  act*  on  was  tak- 
en because  the  committee  feels  that  the 
cost  of  paying  retirement  benefits  to  our 


military  personnel  is  high  and  is  in- 
creasing and  that  the  committee  wants 
to  increase  pay  for  military  personnel 
while  they  serve,  instead  of  after  their 
careers  are  completed.  I  also  understand 
that  the  committee  amendment  includes 
a  provision  that  would  continue  the  cur- 
rent practice  of  calculating  retired  pay 
on  the  basis  of  final  basic  pay  for  all 
members  with  10  or  more  years  of  active 
service. 

Mr.  President,  while  I  understand  and 
appreciate  the  committee's  concerns,  It 
seems  to  me  incongruous  that  at  the  very 
time  we  are  experiencing  such  difficulties 
in  recruiting  and  retaining  qualified 
service  members,  a  major  reduction  in 
the  overall  benefit  package  would  be  pro- 
posed and  seriously  considered.  In  my 
judgment,  transferring  money  from  de- 
ferred compensation,  such  as  retirement, 
to  current  compensation  merely  ex- 
changes one  deficiency  for  another  and 
does  not  address  the  overall  inadequacy 
of  military  compensation,  which  is  a 
recognized  problem  the  services  are  fac- 
ing today. 

Certainly,  it  is  widely  recognized  and 
accepted  that  current  military  pay  levels 
are  inadequate  to  attract  qualified  per- 
sonnel, as  is  witnessed  by  the  strong  de- 
bate over  the  inability  of  the  Army  to  at- 
tract high  school  graduates.  When  a 
young  man  out  of  high  school  can  make 
more  money  working  in  a  fast-food  res- 
taurant than  a  mid -level  noncommis- 
sioned officer  can  make  working  perhaps 
twice  as  many  hours  per  week,  then  it  is 
little  wonder  that  we  are  having  diffi- 
culty recruiting  and  retaining  competent 
personnel. 

Mr.  President,  the  services'  manpower 
problems  are  real  and  immediate.  They 
cannot  be  washed  away.  In  fiscal  year 
1979,  for  the  first  time  in  the  history  of 
the  All-Volunteer  Force,  all  services 
failed  to  meet  their  recruiting  goals.  We 
have  reached  the  point  where  it  requires 
a  deep  recession  and  massive  unemploy- 
ment to  drive  people  into  the  services. 

The  retention  picture  is  even  worse. 
The  Navy  is  tying  ships  to  the  dock  be- 
cause of  a  lack  of  qualified  people  to  rim 
them.  The  Air  Force's  pilot  retention  rate 
is  only  about  half  the  figure  needed  to 
meet  experience  requirements.  Reenlist- 
ment  rates  among  career  enlisted  per- 
sonnel have  plummetted  in  the  last  4 
years,  and  retirement-eligible  members — 
senior  leadership  and  management  re- 
sources— are  leaving  the  services  in  in- 
creasing numbers. 

This  lost  experience  cannot  be  re- 
placed, and  we  must  act  now  to  reverse 
these  alarming  trends.  Already  it  will  re- 
quire years  to  train  and  season  new  re- 
placements for  the  professional  former 
careerists  who  have  already  departed. 

For  these  reasons,  Mr.  President,  I 
question  whether  shifting  money  out  of 
retired  pay  into  current  pay  is  the  proper 
course  of  action.  Adoption  of  a  system  of 
determining  retirement  benefits  based  on 
the  high  3  years  of  service  would  consti- 
tute a  major  reduction  in  the  total  com- 
pensation package  and,  in  judgment, 
would  cause  a  further  degradation  of 
morale  and  retention  among  service 
members. 

Certainly,  it  would  negate  the  bene- 
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flcial  retention  effects  of  the  Nunn/ 
Warner  amendment  which  this  body  so 
thoroughly  supported  just  a  few  short 
months  ago. 

It  is  estimated  by  the  Department  of 
Defense  that  deterioration  of  retention 
would  impact  on  the  services  recruiting 
requirements  in  a  market  that  is  already 
severely  constrained.  It  is  estimated,  for 
example,  that  the  loss  of  lifetime  earn- 
ings and  reduced  career  attraction  would 


increase  turnover  4  percent  annually 
thus  requiring  the  Department  of  De- 
fense to  recruit  as  many  as  40,000  addi- 
tional members  each  year.  The  cost  of 
recruiting  and  training  these  40,000  ad- 
ditional members  each  year  would  seem 
to  greatly  offset  any  savings  which  might 
be  realized  in  reducing  the  retired  pay 
of  members. 

It  is  my  understanding,  Mr.  President, 
that  under  the  proposed  change,  typical 

COMPARISON  OF  CURRENT  SYSTEM  TO  HIGH-S  AVERAGING 
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enlisted  and  officer  members  stand  to 
lose  from  10  to  17  percent  of  their  re- 
tired pay  if  the  committee  amendment 
becomes  law.  I  am  going  to  have  printed 
a  table  showing  a  comparison  of  the  cur- 
rent system  to  the  high-three  averaging 
and  I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Grade  YDS 


Initial  annual  retired  pay 

Value  if 

Value  under  currently 

current        had  high-3 

system         averaging 


Loss 


Amount 


Percent 


Officer  examples: 

O-f?" 15.310.80 

°i^ 17.431.26 

°J/?S - 20.600.58 

°J(|3 20,595.81 

9i(ig - 25,249.38 

»'-6/» --  29,133.90 


tll.938.32 
13,  409, 10 
15, 265. 34 
18, 634. 82 
17,891.56 
21,017.65 
26.353.98 


(1, 313, 88 

1,  901.  70 
2,165.92 
1,965.76 
2.704.25 
4,  231.  73 
2,779.92 


9.91 
12.42 
12.43 

9.54 
13.13 
16.76 

9.54 


Grade  YOS 


InititI  annual  retired  pay 

Value  if 

Value  under  currently 

current        had  hi|h-3 

system  averaging 


Um 


Amouirt 


Enlisted  eumples: 

E-6/20 

E-7/20 

E-7/22 

E-8/26 

E-8/28 

E-9/26 

E-9/30 _ 


6.186.24 
7,032.96 
8,257.26 
12.193.90 
13,131.89 
13,651.56 
15,751.80 


5. 582. 34 
6.289.16 
7, 070. 36 
10, 126. 38 
11,696.61 
11, 457. 16 
14,247.45 


w'/'VgTtea*' rates"''"'  '•""  ""■  ^''  ""•  *"  "••""»"  "'«  «™«  anniversary  on  Oct  1.  Oct  1.  1980, 


603.90 

9.76 

763.80 

10.86 

1.186.90 

14.37 

2,067.52 

16.96 

1,435.28 

10.93 

2,194.60 

16.07 

1,504.35 

9.SS 

year 

Mr.  HEFLIN.  Mr.  President,  as  can  be 
readily  observed  just  from  a  perusal  of 
this  table,  a  master  sergeant  E-8  with 
26-years  service  would  actually  suffer  a 
reduction  of  almost  17  percent  per  year 
in  his  retirement  benefits  if  the  high- 
three  averaging  system  is  adopted.  It  is 
hard  for  me  to  realize  how  a  comi>etent 
enlisted  technician— say,  for  example,  a 
computer  specialist — with  8  or  10  years 
of  service  today  can  look  at  the  action 
which  is  being  proposed,  can  look  at  the 
salary  and  fringe  benefit  package  avail- 
able in  a  civilian  market  for  someone 
with  his  skills,  and  still  remain  in  the 
armed  services. 

Mr.  President,  a  key  attraction  of  the 
military  compensation  package  has  al- 
ways been  that  a  person  could,  if  he  so 
desired,  retire  in  20  years  on  a  good 
basic  pension  and  then  could  go  about 
the  job  of  making  a  living  for  his  family. 
There  are  all  kinds  of  plans  being  dis- 
cussed, and  indeed,  the  Senate  has  passed 
and  sent  to  the  House  legislation  that 
would  revise  the  retirement  system  and 
extend  the  number  of  years  a  person 
would  have  to  serve  in  order  to  earn 
retirement  benefits.  Can  we  now,  even 
before  that  legislation  is  passed,  take 
this  precipitous  action  to  arb'trarily  re- 
duce the  amount  of  retirement  pay  that 
currently  serving  service  members  will 
be  entitled  to  when  they  retire? 

Mr.  President,  I  know  there  are  many 
arguments  that  can  be  made  both  in 
favor  of  and  against  the  proposed 
amendment.  As  I  mentioned,  I  do  not 
intend  to  offer  an  amendment  at  this 
time,  although  I  certainly  hope  that  the 
House  conferees  and  the  Senate  con- 
ferees wiU  give  this  matter  a  great  deal 
of  attention,  and  I  hope  that  this 
provision  would  be  taken  out  of  this  act 
and  deferred  until  a  complete  and  thor- 
ough study  has  been  done  to  determine 
just  exacUy  what  benefits  to  the  defense 
establishment  and  to  the  country  m*ght 
accrue  if  such  a  change  were  made  in 
the  retirement  system. 
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I  think,  upon  closer  scrutiny,  the  detri- 
ments will  outweigh  any  proposed  bene- 
fits, and  in  the  long  nm,  the  decision  will 
be  made  not  to  change  the  present  sys- 
tem, or  if  it  is  changed,  to  integrate  it 
with  other  changes  in  compensation  to 
make  sure  that  we  do  not  work  at  coun- 
terpurposes  to  other  initiatives  we  are 
taking  to  try  to  enhance  the  military  as 
a  career  so  that  our  recruiting  and  reten- 
tion efforts  will  be  bolstered  and  not 
weakened. 

SAPtD  DEPLOYMENT  SEALIFT  FORCES 

•  Mr.  JOHNSTON.  Mr.  President,  some 
months  ago.  the  President  armounced 
the  formation  of  the  rapid  deployment 
joint  task  force.  This  force  was  estab- 
lished to  better  prepare  our  country  to 
respond  to  threats  to  world  peace,  par- 
ticularly in  the  critical  Mideast  region. 
Recent  events  in  that  area  have  under- 
scored the  importance  of  and  immediate 
need  for  the  rapid  deployment  force. 

The  RDF  will  be  supported  by  the 
maritime  prepositioning  ship  program. 
Ihis  program  requires  the  construction 
of  ships  which  will  be  prepositioned  in 
critical  areas  of  the  world  with  military 
supplies  and  equipment  for  use  in  a  time 
of  crisis.  The  DOD  Authorization  Act  we 
are  considering  today  authorizes  funds 
for  the  first  maritime  preposition  ship, 
which  will  become  operational  in  the 
mid-1980's,  and  also  authorizes  funds  for 
long-lead  procurement  for  a  second  ship. 

Ihe  report  of  the  Senate  Armed  Serv- 
ices Committee  well  summarizes  this 
need  for  this  program.  It  seems  to  me, 
however,  that  the  situation  in  the  world 
today  demands  a  closer  look  at  the 
feasibility  of  acceleratmg  this  program. 
The  maritime  prepositioning  ship  pro- 
gram can  be  accelerated  by  purchasing 
or  obtaining  through  long  term  char- 
ter, commercial  ships  whose  specifica- 
tions either  meet  or  are  capable  of  being 
converted  to  meet  the  requirements  of 
oiu-  sealift  forces  to  project  U.S.  mili- 
tary power  worldwide.  ITiere  are  sev- 


eral advantages  of  doing  this:  First,  such 
ships  can  be  put  into  service  mme 
quicldy,  significantly  increasmg  our  near 
term  sealift  capacity.  Second,  significant 
program  cost  savings  can  accrue  through 
avoiding  out-year  inflationary  price  in- 
creases. Third,  a  signal  to  the  world  will 
be  sent  that  we  are  ready  and  able  to 
protect  our  interests  wherever  a  crisis 
may  arise. 

The  conversion  option  is  a  practical 
alternative  source  for  some  of  the  ships 
we  need.  I  have  been  informed,  for  ex- 
ample, that  there  are  commercisa  ships 
now  under  construction  which  will  be 
available  for  this  purpose.  Thus,  I  urge 
DOD  to  consider  this  acceleration 
option.* 

NATO 

•  Mr.  LEVIN.  As  the  Senate  concludes 
consideration  of  its  version  of  the  fiscal 
1981  defense  budget,  I  would  like  to  call 
special  attention  to  a  provision  of  this 
bill  which  I  authored  and  which  I  think 
highhghts  the  concern  of  many  in  this 
body,  as  well  as  of  the  American  public, 
about  the  willmgness  of  our  NATO 
allies  and  Japan  to  shoulder  more  of  a 
burden  in  their  own  defense  and  to  con- 
tribute to  the  costs  of  maintaining 
American  forces  in  their  nations. 

I  wonder  if  I  might  ask  the  distin- 
guished floor  manager  of  the  bill  wheth- 
er I  have  accurately  characterized  the 
feelings  of  our  committee  about  this  pro- 
vision in  the  bill,  section  803  on  allied 
defense  commitments,  and  about  how 
strongly  the  committee  feels  that  our 
NATO  allies  and  Japan  should  increase 
their  defense  efforts  along  with  the  re- 
newed efforts  of  the  United  States. 

Would  he  agree  with  this  mterpreta- 
tion  of  this  provision,  which  I  would  ask 
be  inserted  into  the  Record  at  this  pomt 
along  with  that  p(Hti(m  of  the  commit- 
tee report  explaining  our  reasons  for 
adding  it  to  the  bill  at  my  initiative? 

Mr.  JACKSON.  I  am  happy  to  agree 
with  my  colleague  from  Michigan  and 
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commend  him  for  his  sponsorship  of  this 
bill  and  report  language. 
The  material  follows: 

.TiT»n  COMMTriCENTS  REPORT 

Sk  803.  (a)  The  Secretary  of  Defense 
shaU  submit  a  report  to  the  Congress  each 
year  at  the  time  of  submission  of  the  budget 
for  the  Department  of  Defense  describing 
the  degree  to  which  the  United  States  and 
Its  North  Atlantic  Treaty  Organizations 
(NATO)  alllea  have  met.  In  the  preceding 
fiscal  year,  the  3  percent  annual  real  growth 
commitment  to  NATO  defense  and  their 
commitments  to  accomplishment  of  the 
NATO  Long  Term  Defense  Program.  Such 
report  shall  Include  a  description  of  efforts 
being  made  by  the  United  States  to  ensiu-e 
that  all  members  of  NATO  fulflU  these 
mutual  defense  commitments. 

(b)  The  Secretary  shall  also  Include  In  the 
report  described  In  subsection  (a)  a  descrip- 
tion of  the  defense  cost-sharing  arrange- 
ments within  NATO  and  with  Japan,  and  a 
report  on  comparative  spending  by  the 
United  States,  its  NATO  allies,  and  Japan 
expressed  on  a  per  capita  basis,  together  with 
an  explanation  of  any  disparities  in  such 
spending.  The  Secretary  shall  Include  In  such 
report  an  explanation  of  any  measures  being 
undertaken  by  the  United  States  to  equalize 
the  sharing  of  defense  burdens  with  Its 
NATO  allies  and  Japan. 

(c)  it  is  the  sense  of  Congress  that  the 
President  should  seek,  through  appropriate 
bilateral  and  multilateral  arrangements, 
reasonable  and  adeqxiate  contributions  from 
nations  in  which  substantial  United  States 
forces  are  stationed  and  operate  if  such  na- 
tions do  not  now  adequately  contribute  to 
the  direct  payment  of  the  costs  of  operations 
and  support  of  United  States  forces  and  the 
host-nation  support  program. 

Sec.  203.  Alued  Defense  CoMMrrMEurs 

The  committee  adopted  bill  language  con- 
cerning the  commitments  by  our  Allies  to 
their  own  defense  programs  and  to  the  sup- 
port of  mutual  defense  efforts  with  the 
United  States. 

In  light  of  the  Soviet  invasion  of  Afghan- 
istan and  the  Increased  Instability  in  the 
Persian  Oulf  region,  as  evidenced  by  the  con- 
tinued Incarceration  of  American  diplomats 
In  direct  violation  of  International  law.  the 
United  States  has  undertaken  expanded  na- 
tional and  International  security  responsibil- 
ities In  the  Persian  Gulf  to  protect  the  com- 
mon interests  of  Itself  and  its  Allies.  Meeting 
these  expanded  responsibilities  already  has 
required,  and  will  continue  to  require,  In- 
creased defense  expenditures  on  the  part  of 
the  United  States,  whose  NATO  Allies  and 
Japan  will  be  major  beneficiaries  of  these 
efforts.  Complicating  the  effort  to  make  these 
increased  defense  expenditures  is  the  fact 
that  the  cost  to  the  United  States  of  main- 
taining and  Improving  the  strategic  nuclear 
umbrella  for  its  own  security  and  the  secu- 
rity of  our  NATO  Allies  has  dramatically 
increased  and  major  new  strategic  moderni- 
zation programs  will  consume  substantial 
resources  in  the  future. 

The  committee  notes  that  the  United  States 
already  spends  substantially  more  yearly  on 
defense,  on  a  per  capita  basis,  than  its  NATO 
Allies  and  Japan,  and  that  U.S.  defense 
spending  annually  as  a  percentage  of  Oross 
Domestic  Product  greatly  exceeds  that  of  the 
NATO  averaee  and  even  more  so  that  of 
Japan.  The  Oross  National  Product  per  cap- 
ita of  several  NATO  countries  and  Japan 
approximates  or  even  exceeds  that  of  the 
United  States,  meaning  these  nations  can 
afford  to  commit  larger  amounts  to  mutual 
defense  efforts. 

Therefore,  considering  both  the  Soviet  in- 
vasion of  Afghanistan  and  the  potential  for 
Instability  in  the  Persian  Oulf  region,  and 
because  of  the  stistalned  growth  In  Soviet 


defense  spending  over  time,  the  conunittee 
believes  it  has  become  even  more  important 
for  the  United  States  and  Its  NATO  Allies 
to  fulflU  their  pledge  to  Increase  their  an- 
nual defense  spending  by  three  percent  after 
inflation  to  carry  out  the  Alliance's  Long 
Term  Defense  Program.  The  committee  fur- 
ther believes  it  is  more  Important  than  ever 
for  Japan  to  significantly  Increase  its  de- 
fense spending  as  a  percentage  of  ONP.  While 
the  conmilttee  acknowledges  that  at  NATO's 
last  Defense  Planning  Committee  meeting, 
in  May,  1980,  most  of  the  Alliance's  members 
renewed  their  pledges  to  meet  the  3  percent 
real  growth  commitment  for  1980.  reversing 
initial  plans  in  some  cases,  and  to  accelerate 
their  programing  for  Implementing  the  later 
phases  of  the  Long  Term  Defense  Program, 
both  in  light  of  the  Soviet  invasion  of  Af- 
ghanistan, it  nevertheless  Is  concerned  that 
economic  conditions  not  undermine  these  re- 
solves, as  they  threatened  in  part  to  do  In 
late  1979.  One  area  of  particular  importance 
and  concern  is  the  provision  of  enough  NATO 
infrastructure  funding  for  U.S.  reinforce- 
ment forces  and  war  reserve  stocks.  The 
committee  believes  the  lack  of  increased 
funding  could  seriously  hinder  mid-term 
Improvements  in  the  readiness  and  sustaln- 
abillty  of  NATO's  forces. 

The  Secretary  of  Defense  has  reported  that 
the  United  States  engages  In  negotiations 
with  other  nations  In  which  our  forces  ojier- 
ate  in  an  effort  to  secure  their  agreement 
to  increase  their  contributions  to  paying  the 
operating  and  support  expenses  of  these  forces 
In  peacetime,  as  well  as  to  increase  provision 
of  "host  nation  support"  to  reinforcing  US. 
forces  in  wartime.  Unfortunately,  progress 
and  results  in  these  negotiations  have  been 
less  than  desirable,  and  the  United  States  has 
failed  even  to  initiate  such  discussions  with 
some  nations  in  which  our  forces  operate. 

The  committee  believes  that  the  other 
members  of  NATO  should  meet  the  3  percent 
real  growth  commitment  In  1980  and  later 
years;  expand  their  programing  to  accelerats 
the  LTDP  even  beyond  those  efforts  agreed 
to  In  May.  1980;  Increa'-e  their  contributions 
to  the  NATO  tofrastructure  program  and  to 
the  host  nation  support  program;  and  to 
specifically  increase  their  defense  efforts  in 
Europe  to  maintain  an  adequate  defense  even 
If  the  United  States  is  en<?aged  In  protect- 
ing the  Interests  of  the  Alliance  and  Japan 
in  the  Persian  Gulf  region.  The  commltt?e 
believes  that  Japan  should  increase  its  de- 
fense spending  significantly  beyond  what  It 
now  spends  on  defense  as  a  percentage  of 
Gross  National  Product,  in  reconnitlon  of  the 
U.S.'s  expanded  efforts  on  its  behalf  in  the 
Persian  Gulf  region;  and  increase  Its  contri- 
butions to  pairing  the  operations  and  sup- 
port costs  of  U.S.  troops  In  Japan. 

To  underscore  Its  concerns,  the  committee, 
as  part  of  the  Fiscal  1981  Defense  Authoriza- 
tion Act,  has  directed  the  Secretary  of  De- 
fense. In  an  annual  report  to  the  Congress, 
to  evaluate  the  degree  to  whioh  the  United 
States  and  its  NATO  Allies  are  meeting  the  3 
percent  annual  real  growth  commitment  and 
their  commitments  to  accomplish  the  LTDP. 
including  any  reasons  why  they  are  failing 
to  meet  these  obligations  and  what  the 
United  States  is  doing  to  encourage  fulfill- 
ment of  the«e  commitments.  It  also  directs 
the  Secretary  to  report  to  the  Congress  on 
an  annual  basis  the  scope  and  composition 
of  burden-sharing  within  the  NATO  Alli- 
ance and  with  Japan,  Including  an  explana- 
tion of  disparity  in  per  caolta  defense  spend- 
ing between  the  United  States  and  Its  NATO 
Allies  and  Japan. 

Finally,  the  President  is  ur^ed  In  law  to 
seek,  through  appropriate  bilateral  and 
multilateral  arrangements,  to  open  negotia- 
tions with  any  nation  in  which  U.S.  forces 
operate  and  which  does  not  contribute  to 
their  operations  and  support  costs,  with  the 
goal  of  securing  signi"cant  contributions  to 
those  costs,  and  to  seek  to  re-open  negotia- 


tions with  any  nation  In  which  U.S.  forces 
operate  and  which  does  make  such  contribu- 
tions, with  the  goal  of  increasing  those  con- 
tributions. The  Secretary  of  Defense  Is  re- 
quired to  report  to  the  Congress  on  an  an- 
nual basis  on  U.S.  efforts  to  correct  remaining 
lnequlties.9 

Mr.  HUMPHREY.  Mr.  President,  the 
military  defense  authorization  bill  con- 
tains a  provision  for  replacing  100  Min- 
uteman  n  missiles  with  100  Minuteman 
III  missiles. 

I  ask  unanimous  consent  that  a  "dear 
colleague"  letter  on  that  point,  as  well  as 
a  factsheet,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMITTCE   ON    ARMED   SERVICES, 

Washington,  D.C.,  June  27, 1980. 

Dear  Colleague:  I  ask  for  your  support  in 
opposing  floor  actions  to  delete  deployment 
of  100  stockpiled  Minuteman  III  Intercon- 
tinental Ballistic  Missiles  (ICBMs)  from  the 
FY  1981  Defense  Authorization  Bill.  The 
Senate  Armed  Services  Committee  voted 
overwhelmingly,  13  to  4,  In  favor  of  deploy- 
ing these  ICBMs  which  are  In  warehouse 
storage.  The  Committee  stands  behind  this 
action.  Each  Minuteman  III  carries  3  accu- 
rate Multiple-Independently-targetable  Re- 
entry Vehicle  (MIRV)  warheads,  and  they 
would  replace  100  Minuteman  II  ICBMs, 
carrying  only  1  warhead  each.  The  Minute- 
man  Ills  would  go  into  existing  Minute- 
man  II  silos. 

There  are  six  main  reasons  for  supporting 
the  Committee  action: 

1.  Deployment  of  100  stockpiled  Minute- 
man  Ills  would  maximize  the  number  of  our 
surviving  warheads.  The  200  additional  war- 
heads will  Increase  our  survlvable  ICBM 
warheads  by  10  percent  and  our  hard  target 
capability  by  14  percent. 

2.  It  Is  fully  consistent  with  the  SALT  11 
M^RV  missile  launcher  aggregate  of  1300. 
It  entails  Functionally  Related  Observable 
Differences,  consistent  with  Soviet  verifica- 
tion concerns.  Procedures  for  converting 
MIRV  back  to  un-MIRVed  launchers  are  still 
to  be  negotiated  in  the  SALT  Standing  Con- 
sultative Commission.  It  will  give  the  U.S. 
better  leverage  for  enforcing  Soviet  compli- 
ance vrtth  SALT  n  and  in  negotiating  SALT 
III.  The  Soviets  evidently  plan  to  remain  well 
over  the  SALT  n  ceilings  of  2.250  delivery 
vehicles  pending  ratification  of  SALT  n. 

3.  The  cost  Is  minimal,  only  SIO  million  In 
1981  and  $34  million  more  in  1982 — $44  mil- 
lion total.  Each  warhead  will  cost  only 
P147.000  to  deoloy,  clearly  the  cheapest  in- 
crement of  warheads  ever  deployed.  "This  low 
cost  Is  largely  because  the  missiles,  warheads, 
and  silos  are  already  procured,  at  the  cost  of 
over  *500  million.  This  expense  would  be 
essentially  wasted  If  we  allow  these  expen- 
sive missiles  to  remain  in  warehouses. 

4.  There  would  bs  sufficient  Minuteman 
nis  left — 43 — to  ensure  adequate  reliability 
flight  testing  through  1986.  when  the  sur- 
vivability of  our  entire  ICBM  force  wlU  Im- 
prove with   MX  deployment. 

5.  The  Soviets  are  known  to  have  already 
produced  over  100  SS-16  ICBMs.  which  also 
have  mobile  launche's  These  m)ssi'<'s  and 
launchers  do  not  count  in  SALT  n.  The  So- 
viets maximize  the  military  potential  of 
their  stockpiled  mlssUes  by  providing  them 
with  launchers. 

6.  It  is  a  modest  step  for  the  U.S.  to  deploy 
200  additional  warheads,  when  the  Soviets 
have  been  adding  over  1,000  warheads  a  year 
for  the  last  six  years,  a  rate  which  wUl  con- 
tinue for  the  next  six  years. 

Sincerely, 

OoROON  J.   HtJliPHR«T, 

U.S.  Senator. 
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Annex  :  The  Pmx  Argument  for  Additional 
MiNtrrzMAN  ins 

I  ask  for  your  support  in  opposing  any  floor 
actions  to  delete  deployment  of  100  stock- 
piled Minuteman  III  Intercontinental  Ballis- 
tic Missiles  (ICBMs)  from  the  FT  1981  De- 
fense Authorization  BUI.  The  Senate  Armed 
Services  Committee  voted  overwhelmingly, 
13  to  4.  in  favor  of  deploying  these  extra 
ICBMs.  The  Committee  stands  behind  this 
action.  Each  Minuteman  in  carries  three 
accurate  Multlple-lndependently-targetable 
Re-entry  Vehicle  (MIRV)  warheads,  and  they 
would  replace  100  Minuteman  n  ICBkIs, 
carrying  only  one  warhead  each. 

There  are  14  strong  arguments  supporting 
the  need  to  deploy  1(H)  extra  Minuteman 
Ills: 

( 1 )  The  press  reports  that  the  Commander 
of  the  Strategic  Air  Command  has  testified 
recently  that  since  1977,  the  U.S.  has  lost 
strategic  "essential  equivalence"  with  the 
Soviet  Union.  Most  strategic  experts  agree. 
How  did  this  happen  to  America? 

There  are  three  basic  reasons  for  our  loss 
of  essential  equivalence.  First,  the  number 
of  U.S.  warheads  has  been  frozen  since  1976. 
No  new  warheads  have  been  added  since 
then.  Second,  since  1976,  U.S.  intelligence 
has  grossly  under-estimated  the  growth  of 
the  Soviet  counterforce  threat  to  the  U.S. 
in  the  early  I980's.  U.S.  intelligence  has  been 
consistently  underestimating  the  quantity 
and  quality  of  Soviet  strategic  forces  for  the 
last  18  years.  Third,  partly  because  of  these 
disastrous  Intelligence  underestimates,  we 
have  cut  back  our  own  strategic  programs: 
the  B-1  bomber  was  canceled,  the  new  MX 
ICBM's  development  was  delayed  for  3  years, 
construction  of  our  new  Trident  submarines 
and  development  of  our  new  cruise  missiles 
was  delayed  two  years,  Minuteman  III  and 
Short-Range  Attack  MissUe  (SRAM)  pro- 
duction was  terminated,  and  we  canceled 
plans  to  deploy  60  extra  Minuteman  Ills. 
We  have  scrapped  plans  to  add  over  7,000 
warheads  by  1985. 

(2)  U.S.  losa  of  essential  equivalence  is 
also  due  to  the  huge  Soviet  strategic  effort: 

(a)  They  have  spent  over  $100  billion  more 
than  the  U.S.  on  strategic  forces  alone  since 
1969 — 2V4  times  mnre  per  year. 

(b)  8  tjrpes  of  Soviet  ICBMs  are  now  In 
production,  compared  to  none  for  the  U.S. 

(c)  Since  1969.  the  SovleU  have  added  over 
1 ,000  new  missile  launchers  and  over  250  new 
intercontinental  bombers,  while  the  U.S.  has 
maintained  a  lesser  number  of  missiles  and 
deactivated  over  250  B-52  bombers. 

(d)  Since  1974.  the  Soviets  have  been  add- 
ing an  average  of  over  1.000  additional  war- 
heads to  their  strategic  forces  each  year, 
while  the  U.S.  warhead  number  has  been 
frozen  for  over  four  years,  since  1976.  More- 
over. U.S.  Intelligence  estimates  that  the 
Soviets  will  continue  deploying  an  average  of 
over  1.000  new  warheads  per  year  through 
1985.  fully  within  the  terms  of  SALT  II.  This 
may  be  another  xmderestlmate.  While  the 
U.S.  has  canceled  plans  for  7,000  more  war- 
heads, the  Soviets  have  added  7,000  and  will 
keep  on  building. 

(3)  The  SAC  Ck>mmander  has  also  testi- 
fied that  even  after  the  now  delayed  MX, 
Trident,  and  air-launched  cruise  missile  pro- 
grams are  finally  fully  deployed  In  1989,  we 
will  still  not  regain  essential  equivalence. 

The  conclusion  that  we  have  deliberately 
planned  to  retect  strate^c  parity  and  plan 
to  sustain  strategic  inferiority  to  the  Soviets 
throughout  the  entire  decade  of  the  19S0's 
Is  Inescapable.  Due  to  the  long  lead-times  in 
strategic  weapons  developments,  we  may 
never  be  able  to  regain  parity. 

At  least  6.000  more  warheads,  all  of  which 
are  presently  unprogrammed,  would  be  re- 
quired to  return  to  essential  equivalence 
with  the  Soviets.  We  especially  need  these 
warheads  to  be  available  before  1983  and  to 
be  capable  of  attacking  hard  targets. 


(4)  As  noted,  Soviet  ICBM  accuracy  Im- 
provements and  MIRVing  rates  wlU  be  al- 
most 100  percent  greater  for  the  early  1980's 
than  predicted  In  the  1976  National  Intelli- 
gence E^stlmate.  the  year  of  the  A  Team — B 
Team  competitive  estim&te.  The  Soviets  will 
have  Increased  their  hard  target  capabilities 
against  U.S.  forces  by  over  5<X)  percent  by 
1981.  By  1985,  the  Soviets  actually  could  have 
more  warheads  left  unused  after  a  counter- 
force  strike  that  devastated  U.S.  forces  than 
the  entire  total  number  of  Soviet  warheads 
available  in  1977. 

Our  loss  of  essential  equivalence  is  there- 
fore due  largely  to  the  vulnerability  of  our 
ICBMs  throughout  the  1980s.  But  bomber 
vulnerability  will  become  severe  before  1985, 
and  even  now  half  of  our  SLBM  leg  is  vul- 
nerable and  we  are  actually  reducing  the 
SLBM  leg  of  our  Triad.  Moreover,  our  "win- 
dow of  vulnerability"  spanning  the  years 
1980  to  1989  will  actually  get  worse  in  the 
next  two  years  before  it  begins  to  get  better 
in  1982.  We  are  not  yet  at  the  depth  of  the 
trough  of  our  inferiority.  There  is  stiU  time 
to  reverse  the  adverse  trends. 

(6)  So  we  need  to  maximize  now  the  num- 
ber of  our  surviving  warheads.  SAS  says  that 
100  additional  Minuteman  nis  adding  a  net 
total  of  200  warheads  wlU  increase  our  sur- 
vlvable ICBM  warheads  by  10  percent  and 
our  hard  target  capability  by  14  percent. 
These  are  very  significant  gains  militarily. 
But  even  with  200  more  hard  target  war- 
heads, there  are  still  far  more  Soviet  hard 
targets  than  there  are  U.S.  warheads  capable 
of  attacking  them,  even  one-on-one.  The 
100  additional  Minuteman  Ills  would  be  only 
4  percent  of  what  we  require  in  additional 
warheads  to  return  to  essential  equivalence. 

(6)  Due  to  VS.  inferiority  and  vulner- 
ability, the  Soviets  are  already  able  to  gain 
significant  geo-]}olltlcal  advantages  by  being 
able  to  credibly  threaten  initiation  of  nu- 
clear war.  The  Soviets  can  now  engage  in 
nuclear  blackmail  for  geo-political  gain.  The 
Soviets  now  have  the  strategic  capabilities 
to  control  nuclear  escalation  at  the  inter- 
continental and  theatre  levels,  thereby 
threatening  to  paralyze  U.S.  conventionej 
responses  to  Soviet  aggression. 

(7)  Adding  100  Minuteman  ITTs  is  fully 
consistent  with  the  now  deferred  SALT  II 
MIRV  missile  launcher  aggregate  of  1.200. 
We  wUl  not  reach  1.200  until  1982  or  1983. 
We  plan  to  exceed  the  1.200  celling  anyway 
In  1984,  as  our  6th  Trident  submarine  be- 
comes operational.  In  addition,  the  deploy- 
ment of  the  extra  Minuteman  r"s  would 
have  Functionally  Related  Observable  dif- 
ferences. Procedures  for  converting  UIRV 
back  to  un-M'RVed  launchers  are  not  yet 
agreed  in  SALT  n.  If  these  procedures  are 
necessary,  they  could  be  negotiated  in  the 
Standing  Consultative  Commission.  More- 
over, the  deployment  of  100  extra  Minuteman 
ms  will  give  the  VS.  better  leverage  for 
enforcing  Soviet  compliance  with  SALT  II 
and  in  negotiating  SALT  TIT.  The  Soviets 
are  already  well  over  250  delivery  vehicles 
over  the  SALT  n  2,250  delivery  vehicle  ag- 
gregate, and  they  evidently  plan  to  remain 
over  indefinitely  pending  ratification  of 
SALT  n. 

(8)  The  cost  of  deploying  100  more  Minute- 
man  ms  is  minimal,  only  $10  million  In 
FT  1981  and  $34  million  more  in  FT  1982 — 
$44  million  total.  It  Is  extremely  cost  effec- 
tive. At  an  average  cost  of  only  about  $147,- 
000  for  each  warhead,  this  will  clearly  be  by 
far  the  cheapest  Increment  of  warheads  ever 
deployed,  largely  because  the  missiles,  silos, 
and  warheads  are  already  procured.  Sufficient 
warheads  already  exist  or  are  already  pro- 
grammed, and  there  would  be  no  directly 
attributable  warhead  cost  if  missile  retrofit 
is  properly  phased. 

In  contrast,  each  previous  Minuteman  war- 
head has  cost  about  $19  million  to  deploy. 
Each  SI£M  warhead  has  cost  over  $7  million 


to  deploy,  ami  each  bomber  weapon  cost 
over  $31  mmion  to  deploy. 

(9)  Moreover,  the  existing  q>are  100 
Mmuteman  HI  missiles  have  already  cost 
over  $600  million  to  procure.  This  expenae 
would  be  essentlaUy  wasted  if  we  allow  theae 
already  procured  expensive  mlsailes  to  re- 
main in  warehouses.  Why  should  we  allow 
their  expensive  military  potential  to  go  un- 
used, especially  In  a  time  of  Increased  Inter- 
national tension? 

(10)  The  survivability  of  the  VS.  ICBM 
force  will  begin  to  improve  somewhat  in  1988. 
so  It  is  not  true  that  augmenting  BUnuteman 
is  unreasonable  due  to  its  present  vulner- 
ability. If  we  keep  out  extra  Bllnuteman  ms 
through  1986,  when  the  first  MX  miaailes  and 
shelters  become  operational,  the  siirvivabillty 
of  our  entire  ICBM  force  wUl  begin  to  rise 
significantly.  This  is  because  MX  multiple 
shelters  require  the  Soviets  to  expend  more 
warheads  In  an  attack,  thereby  diverting 
some  warheads  from  targetmg  the  Minute- 
man  force.  Conversely,  our  Minuteman  force 
contributes  significantly  to  MX  survivability. 

(11)  The  Soviets  are  known  to  have  pro- 
duced well  over  100  SS-16  mobUe  ICBMa. 
Moreover,  these  missile*  are  known  to  be 
equipped  with  enough  mobile  launchers  to 
launch  them  all.  We  do  not  even  count  them 
In  the  Soviet  SALT  n  aggregate,  yet  they 
could  be  rolled  out  of  their  garages  and  Im- 
mediately launched  at  any  time.  Thus,  the 
Soviets  maximize  the  military  potential  of 
their  stockpiled  missiles  by  providing  them 
with  launchers.  We  should  do  the  same  by 
deploying  lOO  Minuteman  ms. 

(12)  SAC  believes  that  there  are  sufficient 
Minuteman  Ills  left  after  deploying  the  100 
extra  Minuteman  ms  for  adequate  reliability 
filght  testing  through  1986.  There  would  still 
be  43  Blinuteman  ms  left  for  rellabUity  test- 
ing, and  reliability  estimates  would  drop 
only  a  few  percentage  points.  Thus,  the  100 
are  not  needed  for  reliability  testing,  as 
even  Defense  Secretary  Brown  has  conceded 
in  testimony. 

(13)  The  Soviets  are  still  massively  build- 
ing strategic  forces.  Minuteman  in  deploy- 
ment is  a  small  step  toward  returning  to  es- 
sential equivalence,  and  strategic  equality 
was  supposed  to  be  enshrined  in  Salt  n.  ^t  is 
merely  a  small  boost  In  U.S.  capabUlty. 
Minuteman  m  deoloyment  therefore  In  no 
way  reduces  the  need  for  MX.  MX  would  be 
needed  even  If  we  still  had  essential  equival- 
ence. In  order  to  provide  for  a  more  survlv- 
able ICBM  force  and  a  better  counterforce 
caoabillty.  It  Is  a  modest  step  for  the  UB.  to 
add  200  net  additional  warheads,  when  the 
Soviets  have  been  adding  over  1 ,000  warheads 
a  year  for  over  six  years  and  for  the  next  five 
ye^rs.  fully  within  the  '^ntext  of  the  SALT 
n  negotiations. 

1 14)  In  sum,  Minuteman  HI  deployment  U 
an  important  sienal.  It  signifies  to  the  Soviets 
and  to  the  world  that  America  Is  finally  be- 
ginning to  revers?  Its  strategic  decline.  The 
deployment  of  theae  extra  missiles  is  there- 
fore important  both  militarily  and  in  terms 
of  strategic  perceptions. 

In  the  aftermath  of  the  Soviet  mvaslon  of 
Afghanistan,  described  by  President  Carter 
himself  as  the  greatest  threat  to  world  peace 
since  WW  n.  there  should  be  no  question 
that  we  need  to  add  to  our  strategic  arsenal. 
These  missiles  will  help  make  America  more 
capable  of  withstanding  Soviet  attempts  at 
geopolitical  intimidation. 

Defense  Department  Fact  Sheet  on  Min- 
uteman m  Backftt  Into  MnnrrKMAN  n 
Silos 

The  SecretBiry  of  Defense  and  the  Air  Force 
Chief  of  Staff  testified  to  the  Senate  Armed 
Services  Committee  on  5  June  1980  t».at  they 
are  opposed  to  deploying  100  Minuteman 
(MM)  m  missiles,  replacing  MM  H's. 
The  additional  warheads  thus  gained  help 
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tbe  perception  of  national  resolve,  but  this 
proposal  does  not  address  the  basic  problem 
of  Mlnuteman  survivability — attention 
sbould  not  be  diverted  from  the  basic  sur- 
vivability problem. 

Tbe  MPS — based  MX  system  coupled  with 
a  residual  Mlnuteman  force,  remains  the  rec- 
omjnended  solution  to  redress  declining 
ICBM  survivability. 

The  addition  of  100  MM  IH's  with  the 
corresponding  net  Increase  of  200  warheads 
yields  only  a  marginal  Increase  In  overall 
SIOP  effectiveness. 

Particularly  true  In  light  of  projections 
fcx'  1985-1990  MM  prelaunch  survivability 
estimates  (assunUng  a  U,S.  ride-out  of  a 
Soviet  first  strike). 

There  are  currently  127  MM  Ill's  remain- 
ing as  test  assets,  plus  16  operational  spares: 
27  remaining  test  assets  would  be  expended 
by  about  1984  at  the  current  launch  rate  or 
7  flight  tests  per  year. 

Reduced  launch  rate  could  reduce  statis- 
tical confidence  In  force  reliability  and 
accuracy. 

If  test  assets  were  tbe  only  consideration, 
deployment  of  only  50  additional  MM  IH's 
would  be  a  more  viable  concept  since  re- 
maining MM  H  and  in  test  assets  would  be 
more  closely  balanced. 

The  proposed  deployment  would  add  addi- 
tional MIRVed  launchers  to  the  SIOP  forces. 

The  SALT  II  MIRV  sublimit  would  be  ex- 
ceeded before  this  new  MM  III  deployment 
was  completed. 

The  U.S.  would  then  be  faced  with  select- 
ing some  of  the  MIRVed  delivery  systems  for 
deposturlng. 

There  would  be  an  impact  to  DOE's  ca- 
pacity to  support  other  DOD  nuclear  weapon 
programs. 

Adjustments  to  and  reprlorltlzatlon  with- 
in currently  programmed  stockpile  and  pro- 
duction plans  would  be  required. 

Limited  life  Component  change  out  will 
be  required  for  MK  12s  which  would  remain 
deployed  (those  currently  scheduled  to  be 
replaced  with  MK  12As) . 

Nuclear  material  now  programmed  for  re- 
cycling from  the  MK  12s  would  not  be  avail- 
able to  DOE. 

SzNAToa  BtrMPHHET's  Specific  Rebttttals  to 
Department  or   Defense  Pact  Sheet   on 

MlNtTTEMAN  III 

The  DOD  concedes  that  deployment  of  100 
extra  Mlnuteman  Ill's  would  In  fact  help 
to  bolster  the  perception  that  the  U.S.  is 
catching  up  to  the  Soviets  in  strategic  power. 
This  Is  a  worthy  thing  to  do,  and  Is.  In  fact, 
required  by  the  Secretary  of  Defense's  own 
Posture  Statements.  Secretary  Brown  argues 
that  we  need  to  be  perceived  as  equal  to  the 
Soviets  In  strategic  power. 

Tbe  additional  Mlnuteman  deployment 
would  In  fact  Increase  our  survlvable  war- 
heads by  ID  percent.  This  Is  a  very  significant 
gain  In  survivability.  Just  because  it  would 
not  solve  the  entire  ICBM  vulnerability 
problem  Is  no  rea<<on  not  to  do  it.  We  will 
stUl  reoulre  the  MX  as  soon  as  possible. 

Tbe  DOD  also  concedes  that  Mlnuteman 
m  deployment  would  result  In  a  "marginal 
Increase"  In  the  effectiveness  of  our  strategic 
forces.  But  a  14  percent  Increase  In  hard  tar- 
get capability  is  much  greater  than  merely 
marginal.  This  Is  a  very  significant  pain.  But 
even  marirlnal  Increases  are  worthwhile,  if 
cost  effective. 

The  DOD  cites  an  estimate  suggesting  that 
between  1985  and  1990.  our  Mlnuteman  force 
will  not  be  very  survlvable.  But  we  should  be 
more  concerned  about  tbe  period  1980  to 
1985.  In  this  period  our  Mlnuteman  force  will 
not  be  quite  so  vulnerable,  and  this  is  the 
period  in  which  we  plan  to  add  tbe  Minute- 
man  tns.  Moreover,  the  Air  Force  has  stated 
that  our  entire  ICBM  will  become  Blenlfl- 
cantlv  more  s^r^vable  after  1988,  when  MX 
deployment  begins : 

"Since  the  denlovment  of  MX  MPS  would 
confront  the  Soviets  with  a  strongly  adverse 


exchange  ratio  and  provide  a  significant  sur- 
viving U.S.  retaliatory  ICBM  force  .  .  .  this 
should  deter  tbe  Soviets  from  attacking  the 
U.S..  Including  the  Mlnuteman  force.  In  the 
first  place  . . ." 

There  will  be  a  significant  growth  in  the 
survivability  of  our  ICBM  force  after  1986 
with  MX  deployment.  The  above  Air  Force 
statement  highlights  the  contribution  which 
augmenting  and  keeping  the  Mlnuteman 
force  makes  to  force-wide  ICBM  survivabil- 
ity. Our  Mlnuteman  force  adds  significantly 
to  B4X  and  force -rvlde  survivability,  by  re- 
quiring Soviet  targeting. 

Regarding  test  assets  remaining,  SAC  has 
assured  me  that  deploying  the  100  awldltlonal 
Mlnuteman  Ills  will  reduce  our  confidence 
In  Mlnuteman  HI  reliability  by  only  10  per- 
cent. This  is  a  small  reduction,  and  could 
be  partially  compensated  for  by  using  the 
replaced  100  Mlnuteman  11  as  test  assets. 
Slightly  reduced  reliability  is  worth  the  10 
percent  increase  In  survivability  and  the 
14  percent  increase  in  hard  target  capability. 
Moreover,  there  would  be  43  Mlnuteman  Ills 
remaining,  not  the  30  I  originally  believed. 
The  existing  test  rate  of  7  per  year  could 
therefore  be  sustained  through  1986. 

The  SALT  II  arguments  posed  against  Mln- 
uteman III  deployment  indicate  that  the 
United  States  Is  Indeed  stuck  with  comply- 
ing unilaterally  with  an  unratified  Treaty. 
Moreover,  the  DOD  has  neglected  to  inform 
the  Congress  that  existing  U.S.  force  struc- 
ture plans  require  the  United  States  to  break 
the  1200  M'RV  launcher  celling  In  1984  any- 
way, when  our  6th  Trident  submarine  comes 
In  line. 

Thus,  the  principle  that  we  are  going  to 
exceed  the  1200  limit  has  already  been  es- 
tablished by  the  DOD's  Trident  submarine 
construction  plan. 

We  would  therefore  have  to  deactivate 
some  Mlnuteman  His  or  Posetdons  in  1984 
in  any  case.  We  should  come  to  grips  now 
rather  than  later  with  the  problem  of  what 
to  do  about  SALT  ll's  constraints  on  U.S. 
force  plans.  If  SALT  II  does  in  fact  con- 
strain U.S.  forces,  then  we  need  to  either 
ratify  or  reject  SALT  II.  We  cannot  go  on  for- 
ever unilaterally  complying  with  the  Treaty 
without  the  advice  and  consent  of  the  Sen- 
ate, especially  when  the  Soviets  do  not  seem 
to  be  complying  with  SALT  n  themselves. 
They  are  reportedly  heavily  encrypting 
their  new  Typhoon  SLBM.  and  they  are  re- 
portedly camouflaging  their  new  giant  sub- 
marine. These  actions  should  be  regarded  as 
clearcut  Soviet  violations  of  SALT  II. 

Regarding  the  availability  of  warheads,  I 
have  been  assured  by  both  DOE  and  SAC 
that  suflSclent  warheads  are  already  avail- 
able, and  that  there  would  not  be  any  war- 
head problems  entailed  In  deploying  the  100 
extra  Mlnuteman  ins.  Moreover,  the  Armed 
Services  Committee  has  requested  that  the 
Mlnuteman  in  deployment  be  phased  so  as 
not  to  disrupt  the  supply  of  warheads  for 
other  programs.  So  If  any  unforeseen  war- 
head problems  did  develop,  we  could  cope 
with  them. 

In  fact,  however,  we  should  be  Increasing 
our  warhead  production  and  testing  capabil- 
ities for  the  MX,  Trident.  AI-CM,  QLCM, 
SLCM,  Pershing  n,  neutron  shell.  Lance  U, 
and  so  forth,  which  are  required  for  our 
strategic  said  theatre  nuclear  force  modern- 
ization programs.  The  strategic  force  mod- 
ernization and  theatre  nuclear  force  modern- 
ization programs  are  among  our  highest  na- 
tional security  priorities,  and  we  must  be 
able  to  produce  and  test  new  warheads  for 
these  programs. 

Point  Paper  on  MnrurcMAN  in 
committse  report  language 
Deployment  of  Additional  Mlnuteman  III 
Missiles: 

The  committee  recommends  authorization 
of  $10.4  million  for  the  Air  Force  to  deploy 
1700  Mlnuteman   III   missiles   currently  In 


storage  In  existing  Mlnuteman  n  silos.  Tbe 
committee  recommends  the  Air  Force  to 
phase  the  retrofit  rate  in  fiscal  year  1981 
and  fiscal  year  1982  In  such  a  way  as  to 
minimize  any  disruption  of  the  DOE's  war- 
head fabrication  and  reprocessing  capabili- 
ties. 

At  a  cost  of  $10  minion  In  FT81  and  $44 
million  total  this  Is  an  extremely  efficient 
way  to  Increase  our  number  of  ICBM  war- 
heads and  survlvable  ICBM  warheads  by  10 
percent. 

Not  all  scenarios  of  strategic  nuclear  ex- 
change involve  a  "bolt  out  of  tbe  blue"  sur- 
prise attack  on  our  ICBM  fields,  thus  surviv- 
ability rates  would  be  much  higher  than  10 
percent  under  some  scensirios. 

The  Department  of  Energy  has  testified 
that  It  is  possible  to  produce  sufficient 
strategic  nuclear  materials  for  these  war- 
heads although  there  Is  some  possibility  of 
an  Increased  chance  of  disruption  of  other 
programs.  If  that  should  occur,  a  decision 
could  be  made  to  deploy  fewer  Mlnuteman 
Ills,  Increase  retirement  of  older  weapons  m 
the  stockpile  or  slow  other  programs.  The 
committee  has  requested  that  this  program 
be  phased  so  as  not  to  disrupt  other  pro- 
grams. 

This  action  does  not  violate  SALT  n  and 
the  U.S.  can  consider  action  to  be  taken  if 
and  when,  several  years  from  now,  any  SALT 
ceiling  creates  difficulties. 

Then-Secretary  of  State  Vance  has  stated 
that  conversion  of  MIRVed  missile  launchers 
Is  permitted  under  SALT  II.  so  that  Treaty 
does  not  forbid  later  conversion  of  Minute- 
man  III  launchers  to  Mlnuteman  n 
launchers. 

Opposition  to  this  amendment  on  SALT 
grounds  Is  another  example  of  preemptive, 
unilateral  arms  control. 

This  action  In  no  way  reduces  tbe  require- 
ment for  MX. 

The  350  Mlnuteman  lis  remaining  would 
be  more  than  adequate  for  any  targets  which 
could  best  be  covered  by  the  larger  single 
warheads. 

Deploying  extra  Mlnuteman  ms  high- 
lights the  need  to  begin  planning  to  adapt 
the  Mlnuteman  IH  Into  a  single  warhead 
missile  to  modernize  the  Mlnuteman  lis 
in  the  late  19808. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  call  the  attention  of  the 
body  to  a  small  but  highly  important 
recommendation  made  to  us  by  the 
Armed  Services  Committee.  The  bill  be- 
fore us  funds  advanced  procurement  of 
the  A-6  attack  plane  in  fiscal  year  1981. 
Since  the  administration  proposed  to  cut 
funding  for  this  prograun  altogether, 
with  the  resulting  danger  that  the  pro- 
duction line  of  this  valuable  airplane 
might  be  closed.  I  believe  the  committee 
should  be  commended  for  its  action. 

The  A-6  stands  out  among  the  aircraft 
we  are  procuring  today  in  a  number  of 
important  ways.  Although  it  seems  to 
have  become  our  practice  to  introduce 
successive  Renerations  of  wholly  new 
weapons  systems,  some  of  which  prove 
disappointing  to  us  once  deployed,  the 
intruder  program  has  followed  a  differ- 
ent course — of  steadv  Improvement  and 
refinement  (one  could  even  argue,  per- 
fection) of  its  capabiUties.  This  is.  we 
ought  to  note,  much  more  the  Soviet 
pattern  of  procurement,  and  we  might  do 
well  to  emulate  it:  it  has  certainly  proved 
itself  in  the  case  of  the  A-6. 

Mr  President,  we  are  perhaps  only 
beginnine  to  realize  the  full  importance 
of  the  A-6's  capabilities  and  its  superior- 
ity to  many  other  elements  of  our 
arsenal.   The    difBculties   of   defending 
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American  interests  in  areas  where  our 
forces  are  thinly  stretched  and  tenuously 
supported,  have  recently  been  driven 
home  to  lis,  and  this  has  made  the  range, 
the  payload.  the  sophisticated  capabil- 
ities of  this  plane  all  the  more  valuable 
to  us.  It  is  not  too  much.  I  believe,  to 
think  of  the  A-6,  with  its  many  other 
roles,  as  our  energy  security  plane. 

In  light  of  this  contribution  to  our 
defense,  there  should  be  no  doubt  that 
we  need  to  continue  production  of  the 
A-6.  This  year,  for  budgetary  reasons, 
the  Armed  Services  Committee  has  onlv 
been  able  to  recommend  advanced  pro- 
curement for  six  £Lircraft.  but  its  report 
notes  that  they  will  "be  fully  funded  in 
the  fiscal  year  1982  budget  request  if  the 
Navy  believes  these  aircraft  are  required 
at  that  time."  Mr.  President,  as  the  com- 
mittee's report  itself  informs  us,  the 
Navy  has  already  made  this  judgment  in 
its  planning  for  1982  and  beyond.  It  rec- 
ognizes, as  I  believe  we  must,  and  as  our 
colleagues  in  the  House  already  do.  that 
the  A-6  meets  a  need  we  cannot  afford 
to  ignore.^ 

The  PRESIDING  OFFICER.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment,  as  amended,  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  navs  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ator from  Colorado  wishes  to  address  the 
Senate  for  10  minutes,  I  believe,  or  5 
minutes,  prior  to  final  passage. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  to  the 
Senator? 

Mr.  JACKSON.  Yes;  to  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  will  not 
test  the  indulgence  of  my  colleagues  for 
more  than  a  few  minutes.  I  know  they 
are  anxious  to  go  to  final  passage.  But  I 
believe  this  subject  is  one  that  we  will 
have  to  face  as  a  body,  eventually. 

Mr.  President,  this  1981  military  pro- 
curement bill  has  about  $1.7  billion  for 
the  purchase  of  F-78  aircraft.  I  believe 
the  Senate  should  delete  from  the  bill 
$1,672.4  biUion  for  60  F-18  aircraft,  and 
substitute  $1,689.4  billion  for  48  F-14  air- 
craft. 12  A-6  aircraft,  and  18  A-7E  air- 
craft— a  total  of  78  naval  aircraft. 

As  my  colleagues  are  aware.  I  have 
challenged  the  P-18  program  for  the  past 
2  years.  I  strongly  believe  we  should 
delete  the  F-18's  in  the  bill,  with  the  ob- 
jective of  terminating  the  F-18  program 
and   authorize  substitute   aircraft    We 


should  make  a  firm  commitment  to  re- 
place planned  P-18s  and  A-18's  with 
other,  better.  Navy  fighter  and  attack 
aircraft  on  at  least  a  one-for-one  basis. 

The  cost  overruns  and  technical  fail- 
ures in  the  F-18  program  over  the  past 
year  have  made  obvious  what  previously 
could  be  concealed:  the  F-18  is  a  failure. 

In  previous  years,  I  have  attempted  to 
point  out  to  the  Senate  the  inherent 
conceptual  fiaws  in  the  F-18  program. 
These  flaws  still  exist.  While  the  tech- 
nical failures  of  the  F-18  exacerbate 
them,  they  would  exist  even  if  the  F-18 
met  all  its  performance  specifications. 

The  first  conceptual  flaw  in  the  P-18 
program  is  that  it  commits  us  to  a  new 
generation  of  Navy  aircraft  which  de- 
pend on  relatively  large  aircraft  carriers. 
In  my  view,  we  should  instead  be  rapidly 
developing  V/STOL  aircraft  which  can 
operate  off  small  carriers  and  even  sur- 
face warships,  so  as  to  disperse  our  sea- 
based  airpower. 

This  is  not  to  say  we  do  not  need  cata- 
pult aircraft  for  our  existing  large  car- 
riers. We  do  need  such  aircraft,  and  this 
amendment  provides  for  them.  It  pro- 
vides more  and  better  aircraft  for  those 
ships  than  will  the  F-18  program. 

It  is  also  possible  that  smaller  carriers, 
down  to  about  40.000  tons,  may  be  able  to 
carry  CTOL  aircraft.  Again,  this  amend- 
ment and  the  program  it  represents  pro- 
vides for  that.  These  40,000-ton  carriers 
would  receive  F-14's,  A-6's,  and  A-7's  in 
lieu  of  the  F-18— again,  better  aircraft 
than  F-18's  and  A-18's. 

While  40,000-ton  carriers  may  be  able 
to  use  CTOL  aircraft.  V/STOL  would 
give  us  still  more  flexibility.  We  have  in 
the  fleet  today  12  V/STOL  carriers— 5 
LHA's  and  7  LPH's.  These  ships  cannot 
use  CTOL  aircraft,  but  with  V/STOL  air- 
craft, they  can  become  multimissimi 
ships.  We  have  many  surface  ships  which 
could  carry  one  or  two  V/STOL  aircraft, 
which  would  be  invaluable  for  radar 
early  warning,  targeting  cruise  missiles, 
and  ASW.  Again,  no  CTOL  aircraft  can 
fly  from  these  ships.  We  have  in  our 
merchant  marine  many  containershlps 
which  could  be  converted  in  wartime  to 
light  carriers  with  V/STOL  aircraft — 
but  not  with  CTOL  aircraft. 

If  we  want  a  flexible  Navy,  we  must 
perfect  V/STOL  technology.  We  must, 
and  can,  provide  CTOL  aircraft  for  ex- 
isting carriers.  We  do  not  need  the  F-18 
for  that.  And  we  certainly  do  not  need 
a  new  generation  CTOL  aircraft,  locking 
us  into  de'^endence  on  a  relatively  small 
number  of  carriers.  The  next  generation 
of  Naval  aircraft  should  be  V/STOL. 

Paradoxically,  the  F-18  not  only  locks 
us  into  a  smaller  number  of  carriers  than 
we  need,  it  also  weakens  those  carriers, 
because  it  is  an  inferior  aircraft.  A  com- 
bination of  F-14's  A-6's  and  A-7's,  will 
provide  more  capable  air  wings  for  our 
carriers  than  will  the  P/A-18. 

The  main  threat  to  the  carrier  from 
the  air  is  massed  missile  attacks,  not 
enemy  tactical  aircraft  with  iron  bombs. 
Thus,  we  need  an  interceptor  aircraft 
rather  than  a  fighter.  We  need  an  air- 
craft which  can  engage  several  incom- 
ing antiship  missiles  simultaneously. 

The  F-14  can  do  that.  With  its  Phoenix 
missile,  it  cam  track  and  shoot  down  as 
many  as  six  incoming  missiles  at  once. 


The  F-18  is  only  a  fighter.  It  can  only 
take  on  missiles  one  at  a  time. 

The  attack  version  of  the  P-18,  the 
A-18.  also  weakens  the  carrier.  Last  year, 
the  Congressional  Budget  Office  naval  is- 
sues paper  pointed  out  that  an  equal 
deckspace  load  of  A-18's  is  less  capable 
than  a  load  of  the  existing  A-7.  Yet  the 
A-7  costs  $12.3  million  per  airplane, 
compared  to  $26  million  for  an  A-18. 

The  A-6  is  slightly  more  expensive  than 
the  A-18,  but  it  is  vastly  more  capable. 
It  is  an  all-weather  aircraft,  which  the 
A-18  is  not.  Do  we  expect  the  Soviets  to 
wait  until  the  weather  is  good,  so  we  can 
use  our  A-18's? 

Again,  my  proposal  does  not  just  can- 
cel the  F/A-18.  It  substitutes  other,  more 
effective  aircraft  for  the  F-18.  It  In- 
creases the  number  of  aircraft  for  the 
Navy,  at  about  the  same  cost.  Coupled 
with  the  recommendations  in  this  bill 
for  the  AV-6B  and  AV-«B+  V/STOL 
aircraft,  it  insures  the  Navy  will  get  the 
best  possible  CTOL  aircraft  while  moving 
toward  V/STOL. 

Many  Senators  are  probably  aware 
that  the  F-18  program  is  running  into 
tremendous  difficulties,  both  technical 
and  cost.  This  is  not  new.  but  the  shock- 
ing magnitude  of  the  problems  which 
have  arisen  in  the  past  year  have  given 
new  and  needed  attention  to  the  techni- 
cal weaknesses  of  the  airplane. 

As  early  as  1975.  Mr.  George  Spangen- 
berg.  the  highly  respected  former  Direc- 
tor of  the  Evaluation  Division  of  Naval 
Air  Systems  Command,  testified  that : 

Summarizing.  It  is  clear  that  the  F-18  Is 
neither  effective,  nor  cost  effective,  in  either 
fighter  or  attack  roles.  It  Is  vastly  inferior 
m  capability  to  the  F-14  at  about  the  same 
total  cost,  somewhat  less  capable  and  con- 
siderably more  expensive  than  the  (20  year 
old)  F-4.  and  Is  Inadequate  in  range  and 
more  costly  than  the  A-7.  There  Is  no  Justi- 
fication for  continuing  this  program. 

Also  in  1975,  Senator  Goldwater  testi- 
fied to  the  Senate  Defense  Appropriations 
Subcommittee: 

I  recommend  the  F-18  program  not  be 
approved  because  other  alternatives  appear 
to  offer  the  Navy  a  more  effective  fighter  and 
attack  force.  I  have  stressed  my  concerns 
over  F-18  program  costs  but  It  is  not  the 
estimated  total  amount  that  bothers  me  as 
much  as  what  we  will  get  for  that  amount. 
For  example,  we  will  be  better  sticking  with 
a  proven  system  like  tbe  F-14  whose  c^w- 
bility  and  cost,  although  high,  is  known 
and  in  hand  rather  than  proceeding  with  an 
unknown. 

In  recognition  of  the  deficiencies  of 
the  F-18,  the  Navy  moved  in  1977  to  can- 
cel the  program.  In  a  memo  to  the  Secre- 
tary of  Defense,  the  Navy  stated: 

Tbe  major  maritime  air  threat  of  tbe 
19e0s  Is  the  Backfire  bomber  .  .  .  the  Navy 
mtist  be  capable  of  defeating  or  deterring 
this  threat.  It  Is  clear  that  tbe  F-14  offers 
such  a  capability.  Tbe  F-18  does  not  .  .  . 
tbe  F-18  is  not,  as  Is  often  stated,  a  lower 
cost  complement  to  tbe  F-14.  It  Is  rather 
a  low  capability  substitute  .  .  .  Tbe  F-18 
cannot  replace  tbe  F-14.  Even  If  \ised  only 
for  unilateral  Intervention,  the  Navy  must 
be  able  to  face  down  Soviet  naval  Interven- 
tion. This  requires  F-14-llke  air  defense  ef- 
fectiveness which  tbe  F-18  does  not  have. 
The  F-18  (A-18)  won't  be  much  different 
from  the  A-7E  In  attack  effectiveness  except 
for  survivability  (better) .  payload'  versatil- 
ity (worse),  and  fuel  required  (worse)  If 
tbs  performance  advantage  la  used. 
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In  1978,  then  Secretary  of  the  Navy  W. 
Graham  Claytor  stated  before  the  Sen- 
ate Armed  Services  Committee,  when 
asked  his  personal  opinion  about  the  F- 
18: 

My  personal  view  was,  and  still  Is,  that  If 
I  were  making  the  decision  right  down  to  the 
limitation  on  the  budget  that  we  foresee, 
I  would  be  prepared.  I  would  prefer  to  go 
with  an  all  F-14  Navy  fighter  force,  use 
extended  A-7s  for  Navy  light  attack,  and 
the  AV-8B  for  the  Marines  and  get  by  with- 
out the  F-I8. 

Pilots  echo  these  sentiments.  In  1979, 
one  Navy  pilot  wrote  to  Aviation  Week: 

The  F-18  was  designed  to  be  a  small,  low- 
cost  complement  to  the  Navy's  F-14  force. 
These  design  criteria  were  evidently  not  at- 
tained, since  the  aircraft  Is  neither  small 
nor  low  cost.  When  and  if  the  F-18  enters 
the  Inventory  five  years  from  now.  It  will 
barely  be  able  to  compete  with  the  BfIO-23, 
a  threat  that  today  has  been  operational 
for  nearly  half  a  decade  .  .  .  My  opinion  is 
shared  by  the  vast  majority  of  tactically 
current  fighter  crews  with  whom  I  have 
been  associated  In  the  past  few  years.  It  was 
reemphaslzed  as  a  consensus  by  the  cream 
of  the  crop  of  naval  fighter  aviation  during 
the  1976  Fighter  Symposium — yet  no  one 
seems  to  want  to  listen. 

A  Marine  pilot  wrote  in  the  June  23, 
1980,  issue  of  Aviation  Week : 

Be  P-18  roll  rate  (AW&ST  May  19,  p.  107) 
— now  let  me  get  this  straight:  It  doesn't 
have  the  range  they  said  it  would,  doesnt 
have  the  endurance  they  said  It  had.  doesn't 
have  the  speed  it  needs  and  now  you're  telling 
me  Its  roll -rate  doesn't  meet  specs  ...  A  roll 
rate  of  160  deg./sec.  is  absurd!  The  »f:G-17, 
long  the  standard  for  an  Inadequate  roller, 
can  beat  those  figures.  In  the  same  breath 
you  tell  me  that  (McDonnell  Douglas)  offers 
a  fix — it'll  Just  weigh  more.  Real  fine.  It  ap- 
pears to  me  the  only  spec  this  aircraft  has 
exceeded  is  the  flyway  cost. 

From  my  point  of  view,  and  I'm  only  a 
dumb  Marine  fighter  pilot  who'll  have  to 
fly  this  machine.  I'd  like  to  know  who's  run- 
ning this  lash-up?  Is  there  anyone  Involved 
In  the  F-18  project  that  has  a  lick  of  com- 
mon sen"*?  Considering  the  cost  fls  It  above 
$25  million  now?),  basic  systems  inade- 
quacies and  the  ultimate  deficiency — a 
single-seat  fighter — it's  my  opinion  this  is 
not  t^e  flKhter  the  Corns  or  the  Naw  needs. 
Someone  has  to  call  a  halt  to  this  deal,  give 
the  project  aircraft  to  Dax  River  or  the 
Blue  Angels  and  chalk  up  the  investment  to 
lessons  learned — then  build  the  fighter  com- 
munity a  fighter  that  does  what  It  says  it 
cani 

If  you  print  this,  please  don't  use  my 
name — I'm  up  for  promotion  this  fall. 

Marine  fighter  pilot. 

Those  who  have  Judged  the  P-18  on  its 
merits,  with  political  considerations 
aside,  appear  to  be  agreed  the  program 
should  be  canceled. 

Events  of  the  past  year  have  broueht 
the  technical  and  cost  failures  of  the 
P-18  more  into  the  open.  As  early  as 
last  Autfust,  it  was  reported,  quoting  a 
test  official  at  the  Patuxent  River  Naval 
Air  Station,  that  "The  P/A-18's  are 
having  to  come  home  before  their  P-4 
chase  aircraft. '  suggesting  a  serious  de- 
ficiency in  the  range  of  the  F-18.  The 
Navy  denied  reports  of  a  ransre  shortfall 
of  20  to  50  percent  and  stated,  'we  be- 
lieve we  are  looking  at  a  range  degrada- 
tion of  between  10  percent  and  12  per- 
cent." A  10  to  12  percent  range  shortfaU 
is  not  a  minor  problem.  In  addition,  re- 
ports of  range  degradations  substantially 


in  excess  of  10  to  20  percent  have  per- 
sisted. 

Also  in  August,  it  was  reported  the 
F-18  was  not  meeting  its  specifications 
in  regard  to  acceleration.  Since  air  com- 
bat capability  depends  largely  on  "en- 
ergy maneuverability" — the  ability  to 
gain  and  lose  spesd  quickly — a  shortfall 
in  acceleration  is  most  disturbing. 

In  April  of  this  year,  it  was  reported 
Navy  was  amending  the  acceleration  spe- 
cification, reducing  the  requirement  to 
what  the  aircraft  could  obtain.  The 
weight  specification  was  also  to  be 
changed,  to  accept  a  weight  increase  of 
1.000  poimds. 

Most  recently,  severe  problems  with 
the  P-18's  wing  have  been  reported. 
While  the  contractor  insists  the  current 
wing  can  be  successfully  modified,  other 
reports  suggest  a  need  for  a  completely 
new  wing. 

As  Armed  Forces  Journal  reports  in  its 
July  issue : 

F-18  skeptics  within  the  Navy  say  this 
about  the  plane:  "It  was  supposed  to  be  a 
lightweight,  low  cost  fighter.  Well,  it  ain't 
lightv/elght:  its  cost  isn't  low;  and  it  sure 
as  hell  isn't  a  fighter." 

Cost  has  understandably  become  a  ma- 
jor issue.  While  the  F-18's  performance 
has  been  slipping,  its  cost  has  been  ris- 
ing dramatically.  Despite  a  major  in- 
crease in  the  planned  buy.  from  800  to 
1,377  aircraft — a  move  which  should  have 
reduced  unit  costs  substantially — the 
"fly-away"  cost  per  aircraft  has  risen  in 
constant  dollars  since  fiscal  year  1977. 
For  fiscal  year  1981,  the  procurement 
cost  of  the  48  F-18's  in  the  President's 
budget  was  projected  at  $33.7  million.  In 
contrast,  the  procurement  cost  of  the  F- 
14.  with  a  smaller  buy,  was  $32  mil- 
lion— less  than  the  F-18.  We  are  of 
course  assured  the  future-year  unit  cost 
of  the  F-18  will  be  less,  but  we  have  been 
assured  that  every  year,  and  every  year 
the  cost  of  the  program  rises. 

In  fact,  costs  in  the  past  year  not  only 
went  up  about  $5  billion  in  what  has  been 
reported  to  Congress,  tut  may  have  gone 
up  yet  another  $5  or  $6  billion  above 
that — increases  not  yet  reported.  One 
high-ranking  Navy  oflQcer  was  recently 
quoted  as  saying : 

This  means  that  the  Navy's  F-18  program 
is  now  close  to  the  cost  of  the  Air  Force  MX, 
and  it  Is  causing  lots  of  congressional  ques- 
tions. 

Well  it  should. 

Unfortunately,  it  appears  not  enough 
questions  are  being  asked  in  Congress, 
since  this  bill  not  only  approves  the  48 
F-18's  requested  by  the  administration, 
it  adds  12  more. 

It  appears  the  Congress  may  itself  face 
some  serious  questions  on  the  F-18,  since 
it  may  end  up  being  the  goat.  On  May 
22,  Secretary  of  the  Navy  Hidalgo  re- 
portedly sent  a  letter  to  Secretary  Brown 
stating,  "escalating  costs  •  •  •  have 
raised  serious  questions  in  my  mind" 
about  the  P-18,  and  "even  the  disturb- 
ing possibility  of  canceling  the  F/A-18" 
has  been  considered.  OMB  has  said  can- 
celing the  program  is  an  option  it  is 
preparing  for  President  Carter — the 
same  OMB  which  rammed  the  P-18 
down  the  Navy's  throat  in  1977.  One 
senior  OMB  official  is  reported  to  have 
said: 


None  of  us  In  our  wildest  nightmares 
would  have  predicted  then  (in  1977)  the 
problems  the  plane  has  run  Into.  It's  totally 
contrary  to  all  of  our  recent  experience  in 
fighter  aircraft. 

Thomas  P.  Christie,  the  Deputy  Assist- 
ant Secretary  of  Defense  for  General 
Purpose  Programs,  recently  told  Armed 
Forces  Journal,  "We  are  looking  at  the 
option  of  terminating." 

If  one  adds  together  the  reported  and 
unreported  program  cost  increases,  the 
F-18  program  cost  has  gone  up  38  per- 
cent since  the  beginning  of  this  year. 

How  long  is  the  Congress  going  to  hold 
the  hag  on  this  one?  The  Navy,  the  De- 
fense Department  and  OMB  are  all  seri- 
ously considering  canceling  the  program. 
The  costs  are  out  of  control,  the  per- 
formance continues  to  decline,  and 
better  aircraft  are  available  at  equal  or 
lower  cost.  This  amendment  gives  us 
those  better  aircraft,  and  in  greater 
numbers  for  the  same  cost. 

I  urge  my  colleagues  to  consider  seri- 
ously the  proposal  I  have  offered. 

Mr.  President,  I  do  not  intend  to  take 
this  to  a  vote,  but  I  hope  my  colleagues 
will  give  this  matter  serious  considera- 
tion. It  is  a  matter  that  is  going  to  cost 
the  taxpayers  of  this  country  billions  of 
dollars  and  will  not  make  the  country 
any  stronger. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  published  in  the  June  30,  1980  is- 
sue of  Aviation  Week  and  Space  Tech- 
nology, entitled  "Options  on  F-18  Can- 
cellation Weighed." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Options  on  F-18  Cancellation  Weighed 

Washington. — Cancellation  of  the  Navy/ 
McDonnell  Douglas  Northrop  F-18  air  com- 
bat fighter  Is  being  weighed  within  the  Exec- 
utive branch  of  government,  and  President 
Carter  may  have  to  face  the  decision  in  the 
fall  to  terminate  the  program,  according  to 
White  House  officials. 

Office  of  Management  and  Budget  (OMB) 
officials  are  delving  into  potential  fighter  and 
attack  replacement  aircraft  and  comparing 
costs  if  the  F-18,  and  its  A-18  attack  version, 
are  canceled.  The  replacement  aircraft  and 
cost  estimates  include: 

Grumman  F-14  air  superiority  fighter  at  a 
cost  of  $22.1  billion  for  725  aircraft.  Of  this 
total.  $11.2  billion  would  be  earmarked  lor 
232  F-14S  required  by  the  Navy  to  maintain 
18  squadrons  of  F-14s  already  planned  for  the 
fieet. 

McEtonnell  Douglas  AV-8B  Advanced  Har- 
rier vertical/short  takeoff  and  landing 
(V/STOL)  aircraft  for  the  Marine  Corps  at 
a  $6.1 -billion  cost  for  322  Harriers,  including 
research  and  development  costs  beyond  Fiscal 
1980. 

Vought  A-7,  with  two  versions  of  the  air- 
craft for  Navy  carrier  operations.  The  service 
would  procure  36  of  the  present  A-7E  pro- 
duction-line aircraft  at  a  cost  of  $400  million 
to  keep  the  line  open  for  three  more  years, 
and  then  buy  a  twin-engine  version  of  the 
aircraft  with  the  General  Electric  Pt04  at 
$5  9  billion  for  453  aircraft.  Including  research 
and  development  costs. 

The  current  buy  of  491  P-14s  will  support 
18  squadrons  only  through  1986.  Using  the 
current  attrition  rate  of  5.3  percent  a  year, 
the  Navy  would  lose  one  squadron  per  year 
after  1986,  although  plans  are  to  maintain 
18  squadrons  through  the  year  2000.  The 
present  buy  Is  for  24  aircraft  in  Fiscal  1982, 
12  in  Fiscal  1983,  sU  In  Fiscal  1984  and  none 
in  Fiscal  1985. 
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The  comparison  being  made  by  OMB  in- 
cludes what  officials  in  the  Defense  Dept.  de- 
scribe as  "to  go  costs."  That  means  comptu-- 
Ing  the  $25.5  billion  in  the  last  selected 
acquisition  report  from  the  Pentagon  to  the 
Congress  for  1.332  F-18s  without  recoupment 
of  previously  sunk  costs. 

"Wliat  that  does  not  include."  one  Penta- 
gon official  said.  "Is  an  approximate  Increase 
of  $6  billion  in  the  upcoming  SAR,  which 
brings  the  total  to  $31.5  billion  for  1.300 
F-18S.  It  does  not  take  into  account  a  cut- 
back in  production  quantities  In  Fiscal  1982 
and  1983  recently  submitted  in  the  Navy 
program  objective  memorandum  and  five- 
year  defense  plan."  Those  production  delays. 
If  implemented,  will  further  drive  up  the 
F-18  program  costs. 

The  recommendation  to  stretch  out  the 
F-18  production  in  Fiscal  1982  comes  at  the 
same  time  the  House  and  Senate  Armed 
Services  committees  added  funding  to  the 
Fiscal  1981  defense  authorization  bUl  to  In- 
crease F-18  production. 

In  the  Navy's  Fiscal  1982  program  objective 
memorandum,  which  Navy  Secretary  Edward 
Hidalgo  sent  to  Defense  Secretary  Harold 
Brown  May  22,  the  service  detailed  its  di- 
lemma: "The  aircraft  procurement  account 
is  In  Jeopardy  in  several  important  respects." 
Hidalgo  said.  He  added  that  "the  escalating 
costs  of  the  F/A-18  have  raised  serious  ques- 
tions In  my  mind."  Hidalgo  also  said  that 
the  Navy  can  buy  an  average  of  only  230  air- 
craft annually  for  both  Navy  and  Marines, 
about  100  short  of  what  is  needed  to  meet 
attrition  and  to  maintain  the  force  struc- 
ture. In  the  near  term  the  problem  is  worse, 
Hidalgo  explained,  because  the  service  will 
buy  only  199  aircraft  In  Fiscal  1982.  Includ- 
ing 72  trainers,  and  185  In  Fiscal  1983. 

PROGRAM   OBJECTIVE 

The  Fiscal  1982  program  objective  memo- 
randum Includes  only  research  and  develop- 
ment funds  for  the  Marines'  AV-8B  at  the 
basic  funding  level,  with  procurement  funds 
unlikely:  "and  this  will  likely  be  Inconsistent 
with  the  demonstrated  intent  of  Congress." 
according  to  Hidalgo. 

The  Fiscal  1931  budget  request  to  Congress 
did  not  contain  procurement  funds  for  the 
AV-8B  nor  did  it  ask  for  research  and  devel- 
opment, and  another  $90  million  for  long- 
iead  procurement  funding.  The  Senate  added 
$2*3  million  for  research  and  development 
and  $90  million  for  long-lead  procurement 
funding. 

The  House  also  added  the  same  amounts 
for  the  AV-8B  procurement  and  research  de- 
velopment. 

With  congressional  funding  of  the  Harrier 
program,  the  Navy  is  faced  with  a  reduction 
in  A-18  procurement  of  322  aircraft  added 
to  the  F-18  program  total  when  funding  for 
the  Advanced  Harrier  was  excluded  from  the 
coming  year's  budget. 

Even  with  the  decision  by  Canada  to  pro- 
cure 130  F-18S,  that  amount  will  not  com- 
pensate for  the  loss  of  the  planned  Marine 
A-18  buy.  and  the  reduction  in  total  num- 
bers will  drive  up  the  unit  cost  of  the  F-18 
fighter  beyond  the  aporoxlmate  $25  million 
now  estimated  by  the  Defense  Deot. 

As  the  Navy  concluded,  according  to 
Hidalgo.  "We  searched  long  ard  hard  for 
alternative  ways  to  overcome  these  dlfllcul- 
ties  within  the  resources  allocated  to  ut, 
considering  even  the  disturbing  possibility 
of  canceling  the  F/A-18,  but  no  practical 
alternatives  are  available." 

While  the  Navy  was  seeking  to  find  ways 
to  buy  sufficient  numbers  of  fighters,  the 
Office  of  Management  and  Budget  staff  was 
completing  Us  tactical  air  spring  budget 
review.  That  review  takes  a  hard  look  at 
the  F-18  program  and  at  the  Increase  In 
coats  and  delays  In  the  flight  test  program, 
and  provides  a  number  of  alternatives  for 


White  House  consideration.  "There  Is  an 
option  which  concludes  terminating  the  pro- 
gram," according  to  one  OMB  official. 

"This  is  a  potential  presidential  decision," 
another  OMB  official  confirmed,  "and  it  Is 
related  to  the  Fiscal  1982  budget  taking 
shape  now." 

That  Defense  Dept.  Fiscal  1982  budget 
request  wUl  not  officially  reach  Carter's  desk 
untu  November,  and  the  Defense  Dept.  w^U 
get  the  President's  decision  on  the  Fiscal 
1982  budget  In  mid-December. 

But  coat  Increases  in  the  F-18  and  pro- 
gram delajTB  already  have  been  brought  to 
the  President's  attention  along  with  similar 
problems  with  the  RockweU  International 
space  transT>ortatlon  system — the  shuttle — 
and  the  Army/Hughes  Advanced  Attack 
Helicopter  (AAH). 

They  were  brought  to  Carter's  attention  as 
possible  sources  of  Administration  embar- 
rassment, and  because  of  action  that  will  be 
required  when  the  Defense  authorization 
bill  reaches  t^e  Senate  floor  for  conference 
action  with  the  House. 

The  White  House  Is  expected  to  launch  a 
lobbying  effort  to  curtail  budget  Increases 
added  by  the  Con.jre8s  In  a  number  of  areas. 

FTTNOINC    BELLWETHCn 

Just  how  hard  or  whether  the  Adminis- 
tration wUl  fight  against  F-18  funding  In- 
creases bv  Congress  could  be  a  bellwef-er 
for  the  future  of  the  F-18  fighter,  according 
to  congressional  staff  members. 

Other  Administration  officials  point  out. 
however,  that  the  action  by  the  White  House 
on  Fiscal  1981  F-18  funding  does  not  mean 
the  program  could  not  be  canceled  later  by 
the  President.  "Carter  Is  going  to  be  leery 
of  that  [F-18|  hot  potato  In  an  election 
year,"  one  Administration  official  added. 
"Can  you  imagine  him  stopping  a  program 
in  which  $3  bllUon  is  invested  in  sunk  cosu, 
particularly  when  Congress  forced  that  air- 
craft on  the  Navy  over  their  objections  as  a 
so-called  low-cost,  lightweight  fighter?" 

The  Senate  Armed  Services  Committee 
added  funding  to  provide  $1.66  billion  Tor 
60  F-18S  in  Fiscal  1981.  and  $85  mlUlon  In 
long-lead  money  tor  procuring  96  of  the 
fighters  in  Fiscal  1982. 

The  House  added  money  to  provide  $1.7 
billion  for  72  F-l8s  In  Fiscal  1981.  and  long- 
lead  funds  of  $118.2  mlUlon  for  108  aircraft 
In  Fiscal  1982. 

The  President  also  must  consider  the  Im- 
pact on  the  economy  and  aerospace  Industry 
Jobs  in  F-18  program  termination,  one 
White  House  staffer  said.  "But  the  Increase 
of  about  $11  billion  in  the  F-18  program 
over  the  past  year  or  so  Is  causing  grave 
concern." 

Another  Administration  official  said  that 
about  six  weeks  ago  President  Carter  was 
told  that  the  F-18  Is  one  of  several  programs 
where  cost-effectiveness  has  been  poor  and 
where  management  attention  must  be  di- 
rected. "It  was  also  pointed  out  to  him  that 
the  F-18  is  one  of  those  programs  which 
will  always  look  bad  because  of  inflation 
and  its  Impact  on  the  aircraft  at  this  stage 
in  Its  life  cycle,  but  some  of  that  increase  is 
based  on  flight  test  delays  and  technical 
problems."  the  official  explained. 

Another  Administration  official  added. 
"OMB  recommended  looking  Into  terminat- 
ing the  F-18  program,  but  that  cannot  be 
done  without  determining  the  Impact  on 
general  purpose  forces  and  what  the  cost 
will  be  to  replace  It  with  other  aircraft. 
That's  Just  what  the  OMB  staff  is  doing  now 
In  preparation  for  the  Fiscal  1982  budget." 

Preliminary  data  Indicate  that  by  procur- 
ing F-14s.  A-78  and  AV-8Bs  In  similar  num- 
bers to  P/A-lSs,  the  Navy  could  save  ap- 
proximately $2.3  billion.  With  the  $6-blll<on 
P-18  Increase  not  reflected  In  the  total  pro- 
gram cost,  the  savings  could  be  ^proxi- 
mately $8  billion,  "more  than  enough  to  re- 


engine  the  F-14  and  add  two  engines  to  the 
A-7  making  it  In  A-7X  or  whatever."  an  Ad- 
ministration official  said. 

One  of  the  considerations  OMB  Is  Just  be- 
ginning to  address  is  whether  the  Navy  atlU 
has  a  requirement  for  a  light  attack  aircraft 
in  the  A-18,  A-7  and  AV-8B  category,  ac- 
cording to  an  Executive  branch  official.  The 
Navy's  results  from  the  Indian  Ocean  deploy- 
ment in  the  wake  of  the  Soviet  Afghanlstam 
invasion  indicate  that  the  only  attack  air- 
craft In  the  fleet  that  meets  requirements  In 
that  part  of  the  world  is  the  Grumman  A-6, 
according  to  the  official.  But  the  A-6  Is  a 
medium  attack  aircraft,  and  it  Is  more  costly 
than  either  the  A-7  with  two  P404  engines 
or  the  AV-8B. 

The  Navy  would  have  to  buy  489  A-68  to 
retrace  A-lSs,  and  the  cost  would  be  about 
$8.5  billion. 

One  reason  the  Navy  light  attack  aircraft 
requirement  may  have  to  be  reassessed  is 
that  carrier-based  aircraft  must  be  capable 
of  providing  surveillance  of  Soviet  vessels  at 
a  range  of  600  naut.  ml. 

The  fighter  requirement  Is  to  Intercept 
hostUe  aircraft  at  a  minimum  range  of  200 
naut.  ml.  from  the  carrier.  To  accomplish 
these  requirements  the  fleet  had  to  rely  on 
the  F-148,  A-«e  and  Lockheed  S-3  aircraft 
In  the  Persian  Oulf  area.  The  A-7s  were 
unsuitable  for  the  range  requireiaent.  ac- 
cording to  congressional  staff  meabers. 

The  OMB  spring  review  examined  the 
Navy's  aircraft  procuren>ent  program,  "and 
the  main  feature  was  to  explain  and  ra- 
tionsUize  the  Administration's  procurement 
program  and  show  that  Congress  is  wrong 
in  press'n<»  for  the  AV-SB."  one  sta^  mem- 
ber said.  He  added  that  the  OMB  study  sug- 
gests that  "If  Congress  wants  the  AV-8B  so 
badly,  they  can  have  It,  but  at  the  expense 
of  the  F-18." 

One  reason  President  Carter  was  briefed  on 
the  F-18  cost  increase  was  related  to  attacks 
on  the  F-18  by  Rep.  Bruce  F.  Vento  (D.- 
Minn.)  because  of  cost  overruns  and  faUures 
to  meet  speclflcations  in  performance  in  the 
flight  test  program  in  areas  of  roll  rates, 
acceleration  and  aircraft  weight. 

One  of  the  major  factors  In  continuing 
cost  Increases  In  the  program  Is  caused  by 
mandatory  Defense  Dept.  Inflation  Indices 
used  In  computing  program  costs,  particu- 
larly In  future  yeirs  of  F-18  procurement, 
according  to  Defense  Dept.  officials. 

"The  Navy  is  forced  to  use  unrealistic 
inflation  figures  when  computing  program 
costs."  one  official  explained.  "Hie  F-18  is 
beln?  computed  on  an  Inflation  rate  of  6-6 
percent  dictated  by  the  Administration  whan 
the  minimum  should  be  8  or  9  percent  That's 
why  the  program  has  to  be  revised  and  recon- 
figured every  few  months,  and  why  it  looks 
like  bad  management." 

Performance  problems  with  the  F-18  that 
cropped  up  In  the  flight  test  program  mostly 
have  been  flxed.  and  the  flight  test  program 
is  running  only  four  to  six  months  behind 
schedule,  a  Defense  Dept.  official  said.  He 
added  that  fixes  to  enhance  the  aircraft's  roll 
rate  have  been  determined.  Thev  Include 
adding  control  surfaces  and  strengthening 
the  outer  wing  panel  by  adding  graphite 
composite  layers  (AW&8T  June  2.  p.  22). 

Cruise  performance  also  has  been  Increased 
so  that  it  is  only  about  4  percent  below  spe- 
clflcations, and  problems  encountered  in  fati- 
gue testing  designed  to  stress  the  aircraft  also 
have  been  corrected,  according  to  Pentagon 
officials. 

"The  bottom  line."  one  aircraft  program 
manager  said,  "is  that  this  Inflation  and 
economy  means  there  Is  no  way  to  look  good. 
OMB  dictates  Inflation  rates  used  for  pro- 
gram pricln<t  and  it  makes  procram  man- 
agers look  like  conniving  lying  SOBs  to  the 
Congress.  There's  Just  no  longer  any  such 
thing  as  a  constant  doUar." 
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Mr.  CANNON.  Mr.  President,  T  should 
like  to  respond  very  briefly  to  Senator 
Hart. 

Everyone  has  his  own  idea  of  what  the 
force  structure  should  consist  of,  and 
Senator  Hart  is  no  exception.  As  a  matter 
of  fact,  he  opposes  the  P-18  and  supports 
the  AV-8B.  That  happens  to  be  contrary 
to  what  the  Navy's  position  is. 

The  Navy  actually  has  a  very  serious 
problem  in  funding  tactical  aircraft,  and 
one  of  the  problems  is  a  requirement  to 
come  up  with  about  $1.5  billion  in  added 
funds  during  the  next  few  years  to  sup- 
port the  AV-8B  Harrier  program  for  the 
Marine  Corps.  Tii&t  program,  which  is 
strongly  supported  by  Senator  Hart,  is 
one  of  the  prime  reasons  why  the  Navy 
has  a  funding  shortfall  in  its  budget 
planning  that  is  necessitating  prelimi- 
nary action  to  reduce  quantities  of  F-18's 
for  next  year. 

The  Navy  needs  added  tactical  air- 
craft; and  if  Congress  continues  to  insist 
on  funding  types  of  aircraft  that  the 
Navy  and  Defense  Department  have  not 
requested,  such  as  the  AV-8B,  then  Con- 
gress should  not  at  the  same  time  criti- 
cize the  resultant  cost  increase  in  other 
aircraft  caused  by  its  actions. 

Mr.  President,  the  F-18  is  recommend- 
ed to  us  very  highly.  It  is  like  many  other 
aircraft  programs:  The  costs  do  go  up 
and  they  have  problems  incident  to  de- 
velopment. The  same  types  of  problems 
will  occur  with  the  AV-8B  and  every  oth- 
er aircraft  that  comes  on  stream.  We 
have  to  be  realistic  about  this. 

I  am  sorry  that  Senator  Hart  did  not 
offer  his  amendment,  because  I  am  sure 
it  would  have  been  defeated  resounding- 
ly. 

I  believe  we  should  keep  that  in  mind 
as  we  move  down  the  stream  of  giving  the 
Navy  the  two  principal  types  of  aircraft 
they  want  for  their  aircraft  carriers — 
that  is.  the  P-14  and  the  F-18. 

Mr.  WARNER.  Mr.  President,  consid- 
eration of  the  Department  of  Defense 
military  authorization  bill  represents  one 
of  the  most  important  issues  facing  the 
Senate  this  year.  As  each  Senator  fully 
understands,  we  have  the  constitutional 
responsibility  for  providing  our  national 
defense. 

Each  of  us  share  pride  in  our  Nation's 
ability  to  provide  freedom  and  in  its  ca- 
pability to  guarantee  us  the  right  and 
privilege  to  assemble  and  to  conduct  the 
political  process. 

I  wish  I  could  say  that  the  current 
postiu-e  of  our  national  defense  is  strong 
and  without  challenge;  however,  it  is  not. 
The  international  climate  grows  continu- 
ally more  tense.  Instead  of  acting  strong- 
ly, the  administration  has  often  faced 
the  world  with  an  appearance  of  inept - 
ness  and  has  watched  benignly  as  our 
military  posture  has  eased  into  a  posi- 
tion of  perceived  weakness. 

The  defense  policy  issues  that  we  face 
are  complex  and  exceedingly  important. 
They  must  be  addressed  frankly,  consid- 
ered thoughtfully,  and  acted  upon  in  a 
responsible  manner.  Our  Nation  and  Its 
citizens  deserve  no  less. 

Unfortimately,  the  current  tendency 
in  the  executive  branch  has  been  to 
view  the  world  through  rose  tinted  glass- 
es. The  world  has  been  seen  as  we  would 


like  it  to  be.  rather  than  as  it  actually 
exists.  The  gulf  between  reality  and 
idealism  is  so  significant  that  it  can  no 
longer  be  ignored. 

The  observations  I  bring  to  you  come 
from  my  own  perspective.  I  have  had  the 
privilege  of  serving  in  two  branches  of 
the  U.S.  Armed  Forces — the  Navy  and 
the  Marine  Corps.  During  the  last  10 
years,  I  have  served  as  Secretary  of  the 
Navy  and  now  as  a  Senator  and  mem- 
ber of  the  Senate  Armed  Service  Com- 
mittee. This  has  provided  me  a  vantage 
point  to  see  a  shift  in  our  defense  posture 
first  hand  over  more  than  three  decades, 
and  I  am  troubled  by  the  trends. 

Words  such  as  "ovw  Nation  faces  a 
period  of  crisis"  have  been  used  so  often 
in  recent  times  that  we  have  become 
inured  to  them.  However,  to  a  very  real 
extent,  this  is  the  first  time  since  World 
War  n  that  our  national  interests  have 
been  subjected  so  dramatically  to  po- 
tential threats. 

At  first,  this  may  seem  a  surprising 
assertion  considering  the  regrettable  loss 
of  life  and  the  physical  and  the  mental 
suffering  incurred  in  Korea  and  later  in 
Southeast  Asia.  Then  and  now  the  prin- 
ciple of  freedom  in  widespread  parts  of 
the  world  is  being  questioned,  tested  and 
challenged. 

However,  now  the  threat  is  significant- 
ly greater.  Now  we  face  a  world  situa- 
tion that  could  truly  bring  about  the 
collapse  of  the  free  world  as  we  know  it. 
Military  as  well  as  economic  threats  of 
tremendous  magnitude  hang  over  the 
United  States  and  the  Western  world. 

Militarily,  we  face  a  Soviet  threat  of 
imprecedented  scope  and  power.  The  So- 
viet Union  now  possesses  strategic  nu- 
clear forces  which  are.  or  soon  will  be, 
superior  to  those  of  the  United  States. 
In  tactical  nuclear  weapons,  what  used 
to  be  a  substantial  U.S.  advantage  has 
turned  into  an  obvious  superiority  on 
the  part  of  the  Soviet  Union.  In  conven- 
tional military  forces,  the  Soviet  Union 
has  maintained  and  even  expanded  its 
advantage  in  land-based  military  forces. 
The  Soviets  are  rapidly  drawing  even  in 
naval  forces,  and.  in  fact,  in  manv  areas 
have  an  advantage.  Maritime  superior- 
ity is  key  to  keeping  our  sealanes  open 
not  only  in  time  of  peace,  but  should  the 
need  occur,  in  periods  of  confiict. 

On  the  economic  front  as  well,  the 
United  States  and  the  Western  world  in 
general  are  los'ng  ground.  Rampant  in- 
flation, imfavorable  trade  balances,  and 
an  increasing  dependence  on  importa- 
tion of  strategic  and  critical  materials 
from  Third  World  countries  are  creat- 
ing dangerous  vulnerabilities  and  height- 
ening the  threats  to  our  peace  and  se- 
curity. 

This,  briefly,  is  the  situation  in  which 
we  as  a  Nat'on  find  ourselves  in  1980  and 
this  then  is  the  single  most  important 
issue  which  we  must  address.  I  believe 
we,  as  resDonsible  citizens  and  as  na- 
tional leaders,  must  assess  our  present 
situation  and  then  clearly  define  a  policy 
and  a  strategy  to  move  our  Nation 
forward. 

Consistent  policy  and  a  clearly  defined 
strategy  have  been  distinctly  lacking  and 
this  has  been,  in  no  small  way,  respon- 
sible for  our  Nation's  present  troubles. 


Our  foreign  policy  does  not  command  re- 
spect from  our  allies  and  appears  weak 
and  inept  to  potential  adversaries. 

Over  the  past  decade,  we  as  a  Nation 
have  gone  from  unquestioned  superiority 
to  impending  inferiority.  Since  the  early 
1970's.  the  United  States  has  failed  to 
make  the  necessary  investment  in  our 
Nation's  defense  capabilities  to  keep  pace 
with  the  growing  threat. 

Over  this  same  period,  the  Soviet 
Union  has  been  engaged  in  a  truly  mas- 
sive military  buildup.  They  have  devoted 
far  more  resources  to  military  purposes 
than  we,  and  it  is  clear  that  a  continua- 
tion of  this  unequal  investment  in  mili- 
tary power  would  pose  grave  dangers  to 
U.S.  national  security. 

The  Soviets  in  the  last  decade  spent 
30  percent  more  on  defense  than  the 
United  States.  For  example,  the  Soviet 
Union  invested  a  total  of  $104  billion 
more  than  the  United  States  in  military 
equipment  and  facilities,  and  $40  billion 
more  in  research  and  development.  Ac- 
cording to  a  1979  CIA  assessment,  the 
Soviet  Union  is  still  outspending  the 
United  States  for  military  forces  by  at 
least  40  percent  annually. 

The  significance  of  this  spending  dif- 
ference is  difiBcult  to  comprehend  unless 
one  considers  what  it  means  in  terms  of 
hardware  and  systems.  If  the  United 
States  had  been  budgeted  at  the  Soviet 
level  for  defense,  we  could  have  procured 
in  addition  to  our  existing  force 
structure: 

The  full  244 -aircraft  B-1  program. 
The  complete  multiple  protective  shel- 
ter MX  missile  system. 

Additional    Trident    submarines    and 
improved  missiles. 
Seven  thousand  XM-1  tanks. 
All   of   our   infantry   fighting  vehicle 
needs. 
New  Rapid  Deployment  Force  airlift. 
Enough  F-14,  F-15.  F-16,  F-18,  and 
A-10  tactical  aircraft  to  meet  all  our 
force  modernization  requirements. 

Unfortunately,  the  consequences  of 
this  decade  of  disparity  in  defense  in- 
vestment are  apparent  across  the  entire 
spectriun  of  military  power.  We  will  in- 
evitably face  4  period  of  tenuous  vulner- 
ability in  the  early  1980's  in  strategic, 
tactical,  and  conventional  warfare 
capabilities. 

Indeed.  l>ecause  of  these  adverse  trends 
in  the  military  balance,  the  basic  strat- 
egy governing  the  most  demanding  of 
all  U.S.  military  commitments  may,  in 
fact,  no  longer  be  viable.  Since  its  for- 
mal adoption  in  1967,  the  strategy  of 
fiexible  response  has  been  predicated  on 
strategic  and  theater  nuclear  superiority 
as  a  means  of  offsetting  NATO's  conven- 
tional force  inferiority  on  the  Eurasian 
continent.  Yet  that  nuclear  superiority 
has  vanished  during  the  past  decade.  In 
the  realm  of  strategic  armaments,  the 
Soviet  Union  has  gained  at  least  a  rough 
equivalence  with  the  United  States,  and 
the  greater  momentum  of  her  ongoing 
strategic  programs  will  dictate  a  further 
deterioration  in  our  comparative  posi- 
tion during  the  coming  half-decade. 
Many  will  argue  that  we  are  already  in  a 
period  of  strategic  imbalance. 

The  certa'nty  of  a  continued  erosion 
in  the  strategic  nuclear  balance  has  been 
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guaranteed  by  administration  decisions 
during  the  past  3  years.  Development  of 
a  new  bomber  was  cancelled,  new  sub- 
marine launched  missiles  were  deferred, 
cruise  missiles  were  slipped,  and  even 
the  new  survivable  ICBM — ^the  MX — 
will  not  be  ready  for  initial  deployment 
until  1986,  at  best. 

The  shift  in  the  balance  of  theater 
nuclear  arms,  which  comprise  the  criti- 
cal link  in  the  chain  of  deterrence 
between  conventional  and  strategic 
nuclear  resources,  has  been  no  less  pro- 
found over  the  past  decade.  Indeed,  to- 
day, the  Warsaw  Pact  now  enioys  a  pro- 
nounced advantage  over  NATO  in  long 
range  theater  nuclear  systems. 

International  cohesiveness  and  na- 
tional initiative  are  both  required  with- 
in NATO  to  shoulder  the  burden.  Today, 
every  man,  woman,  and  child  in  the 
United  States  spends  over  $520  per  year 
on  defense.  Britain.  Belgium.  Denmark. 
France,  Germany,  the  Netherlands,  and 
Portugal  average  between  $300  and  $400 
per  person.  Greece.  Italy,  and  Canada 
are  only  around  $150  per  person.  Japan, 
which  is  not  a  member  of  NATO,  but 
which  shares  many  of  our  intemat'onal 
interests  has  invested  less  than  a  $100 
per  person  on  defense. 

The  unfavorable  trends  in  the  strate- 
gic and  theater  nuclear  balances  durine: 
the  past  decade  have  been  accompanied 
by  alarming  trends  in  the  conventional 
arena. 

Unfortunately,  the  W«»st  has  rpijod  too 
heavily  on  arms  control  and  detente  to 
offset  the  impressive  expansion  of  Soviet 
military  capabilities  on  land  and  at  sea. 
Growing  Western  inferiority  in  the  con- 
ventional force  balance  is  nowhere  more 
glaringly  manifest  than  in  Central 
Eurooe.  where  the  steady  growth  and 
modernization  of  Warsaw  Pact  ground 
and  tactical  air  forces  has  created  an 
ever-widening  disparity. 

Our  dependence  upon  critical  natural 
resources  and  focus  on  Soviet  and  War- 
saw Pact  initiatives  have  left  us  increas- 
ingly vulnerable  to  the  whims  and  de- 
sires of  terrorists  and  revolutionaries. 
Our  current  policy  appears  to  be  based 
upon  the  prooosition  that  if  we  keep  re- 
peating that  we  will  not  answer  to  ter- 
rorists' blackmail,  then  maybe  both  of 
us  will  believe  it. 

We  have  been  embarrassed,  ridiculed, 
and  have  seen  our  allies  question  our 
ability  to  lead. 

We  must  learn  to  match  our  rhetoric 
with  actions — the  capability  to  predict, 
the  ability  to  prevent,  and,  if  that  fails, 
the  capacity  to  react. 

It  is  against  this  military  backdrop  of 
loss  of  strategic  nuclear  parity,  emerging 
theater  nuclear  disadvantage,  conven- 
tional force  inferiority,  and  the  develop- 
ing insidious  threat  of  ^terrorism  that 
our  needs  for  a  new  and'clearly-defined 
national  defense  policy  must  be  judged. 
Today  our  Nation  is  just  not  capable 
of  backing  up  with  military  force,  a 
foreign  policy  that  Americans  would  like 
to  follow. 

The  .current  situation  is  alarming  and 
I  wish  to  bring  to  your  attention  the 
facts  in  a  number  of  areas  that  dra- 
matically affect  our  national  security. 
Our  ability  to  counter  this  threat  may 


well  be  determined  by  the  availability 
and  readiness  of  those  highly  skilled 
personnel  which  are  essential  to  the 
defense  of  the  coimtry. 

Recruitment  of  military  personnel  and 
retention  of  qualified  individuals  in  key 
positions  pose  the  critical  problem  which 
may  surface  as  the  "weak  link"  in  our 
defense  structure.  Despite  the  sophisti- 
cation of  our  weapon  systems — and, 
often,  because  of  it — we  need  skilled  in- 
dividuals who  are  highly  trained,  avail- 
able, and  ready.  Let  us  look  at  the  record : 
Currently,  we  are  short  20.000  highly 
skilled  and  technically  trained  petty 
oflBcers.  Recently  the  U.S.S.  Canisteo  was 
removed  from  operational  status  be- 
cause it  was  judged  unsafe  due  to  per- 
sonnel shortages. 

The  Air  Force  is  2,400  pilots  short  and, 
if  current  reenlistment  rates  do  not  im- 
prove, the  pilot  shortage  will  go  as  high 
as  5,000.  Only  27  out  of  every  100  pilots 
are  reenlisting  at  the  end  of  their  first 
term,  down  50  percent  from  just  2  years 
ago.  The  Strategic  Air  Command,  which 
fields  our  bomber  force  is  retaining  only 
38  percent  of  its  pilots.  We  lost  $500  to 
$750  thousand  in  training  expenses  for 
each  pilot  who  leaves. 

Similarly,  the  Navy  pilot  retention 
rates  are  decreasing  from  approximately 
60  percent  in  1977,  to  a  projected  20  per- 
cent in  1980.  In  addition,  the  Navy  is 
losing  nuclear  trained  submarine  ofiBcers. 
The  Air  Force  is  now  short  3,000  NCO's. 
Chief  of  Staff,  Lew  Allen  has  been  forced 
to  suggest  that  in  the  early  1980's,  he 
wants  to  spread  the  shortages  "in  a  way 
as  wise  as  we  can." 

The  Army  is  short  46,000  NCO's.  Sup- 
port and  Reserve  forces  are  imder 
strength. 

There  are  requirements  today  for  1 
million  personnel  in  the  Active  Reserve — 
currently  there  are  800,000.  The  indi- 
vidual Ready  Reserve  requires  700,000, 
but  has  only  200.000  personnel. 

Retention  diflBculties  have  reduced  the 
skill  levels  in  our  current  force.  Today 
only  14  percent  of  our  artillery  crewmen 
have  sufficient  skills  for  combat.  Ten 
percent  of  the  nuclear  weapons  mainte- 
nance specialists  are  ready,  2  percent  of 
the  tank  repairmen.  18  percent  of  Hawk 
missile  crews,  and  on  and  on. 

Wartime  .  mobilization  simulations 
show  that  we  can  only  fill  52  percent 
of  the  infantry  positions,  73  percent  of 
the  artillery,  and  28  percent  of  the 
armor  requirements. 

The  Army's  medical  corps  has  less 
than  40  percent  of  the  doctors,  25  percent 
of  the  nurses,  and  half  the  medics  need- 
ed to  look  after  casualties  in  wartime. 
There  are  peacetime  shortages  as  well. 
Dependence  Upon  rapid  response  by  a 
family  unit  has  not  been  evaluated  in 
battle  conditions  and  may  further  re- 
duce the  readiness  capability. 

To  summarize,  our  planes  are  groimd- 
ed  for  lack  of  maintenance  and  our 
sh'ps  are  tied  up  because  of  a  shortage 
of  experienced  crews.  Critical  jobs  are 
held  by  personnel  with  inadequate  train- 
ing or  experience. 

Our  force  structure  modernization 
and  improvement  have  been  lethargic 
compared  to  the  aggressive  growth  of 
Soviet  capabilities.  Some  have  said  that 


deterrence  is  a  state  of  mind  and  that 
perception  is  reality.  The  will  and  in- 
tent of  our  current  defense  posture  could 
be  measured  in  rather  simple  terms  by 
a  potential  adversary. 

The  Soviets  have  1,398  intercontinen- 
tal ballistic  missiles.  The  United  Staten 
has  1.054. 

The  Soviets  have  308  heavy  ICBM's 
capable  of  carrying  a  15.000-pound  pay- 
load.  The  United  States  has  ncme. 

The  Soviets  have  950  submarine 
launched  ballistic  missiles.  The  United 
States  has  656. 

The  Soviets  have  91  submarines  that 
launch  ballistic  missiles.  The  United 
States  has  41. 

Since  1964,  the  number  of  U5.  long- 
range  bombers  has  been  reduced  from 
1,300  to  348.  The  Soviets  are  adding  at 
least  30  Backfire  aircraft  per  year  to  the 
160  bombers  now  deployed. 

The  Soviets  have  developed  an  opera- 
tional "killer"  satellite  system.  Ttoe 
United  States  has  none. 

The  Soviets  have  close  to  10,000  stra- 
tegic air  defense  missiles.  The  United 
States  has  none. 

The  Soviets  have  deployed  an  anti- 
ballistic  missile  system  around  Moscow. 
The  United  States  removed  its  opera- 
tional site. 

The  Soviets  have  7,200  radar  systems 
used  for  air  or  missile  defense.  The 
United  States  has  134. 

The  Soviets  and  the  Warsaw  Pact 
countries  have  over  63,000  tanks.  The 
United  States  and  the  NATO  allies  have 
fewer  than  13,000. 

The  Soviets  have  170  general  purpose 
force  divisions.  The  United  States  has 
19. 

The  Soviets  and  the  Warsaw  Pact 
countries  have  over  24,000  artillery 
pieces  deployed.  The  United  States  and 
the  NATO  allies  have  14,000. 

The  Soviets  have  over  5,000  tactical 
aircraft  deployed.  The  United  States  has 
fewer  than  4.000  and  is  not  producing 
enough  to  replace  those  lost  due  to  at- 
trition. The  Navy  currently  has  so  few 
tactical  aircraft  that  it  cannot  even 
muster  enou^  airplanes  to  put  a  full 
complement  of  aircraft  on  each  of  our 
13  aircraft  carriers.  Just  to  stay  at  this 
already  low  level  of  aircraft,  we  would 
have  to  buy  at  least  180  tactical  air- 
craft per  year. 

The  Soviets  have  260  general  purpose 
submarines.  The  United  States  has  87. 

The  Soviets  have  300  minesweepers. 
The  United  States  has  3. 

The  Soviets  have  273  principal  surface 
ship  combatants.  The  United  States  has 
165  and  is  currently  not  projected  to  re- 
place all  ships  that  may  be  retired  in  this 
decade. 

The  Soviets  have  more  than  500.000 
scientists  and  engineers  dedicated  to  de- 
fense related  research  and  development. 
The  United  States  has  170.000. 

Our  force  posture  depends  critically 
upon  not  only  our  production  capability, 
but  also  our  defense  procurement  plan. 
But  what  has  been  our  plan?  Let  us  look 
at  the  record: 

The  Soviets  produce  2,000  tanks  a  year 
to  our  650. 

The  Soviets  build  500  combat  aircraft 
a  year  to  our  275. 
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The  Soviets  build  350  helicopters  per 
year  to  our  150. 

The  Soviets  build  five  times  as  many 
combat  vehicles  jis  we  do. 

The  Soviets  build  six  attack  subma- 
rines a  year  compared  to  our  three. 

Production  is  imreasonably  slow.  Dur- 
ing World  War  II,  the  P-51  Mustang  was 
designed,  tested,  and  ready  for  produc- 
tion in  117  days.  That  compares  with  the 
10  years  required  to  develop  the  current 
F-16. 

Not  only  have  weaponry  development 
and  deployment  and  force  readiness  suf- 
fered during  recent  years,  but  there  are 
also  problems  in  other  defense  areas. 
Significant  shortfalls  in  ammunition  and 
spare  parts  have  also  occurred,  for  ex- 
ample. These  areas  represent  target 
areas  for  budget  cutters  who  evidently 
assume  that  supplies  are  adequate.  The 
Army  has  tremendous  shortfalls  in  am- 
miuiition  and  combat  equipment.  The 
details  are  classified,  but  I  do  not  feel  at 
all  comfortable  letting  American  soldiers 
be  deployed  along  the  East  German 
border  with  the  ammunition  shortages 
we  have  today. 

Current  ammunition  production  ca- 
pabUities  cannot  make  up  deficiencies  in 
war  reserve  stocks  in  a  major  conflict 
that  begins  on  short  notice. 

Due  to  a  shortage  of  spare  parts,  only 
50  percent  of  the  F-14  and  F-15  tactical 
aircraft  are  "fully  mission  capable." 

The  recent  Iranian  rescue  mission  re- 
vealed that  the  parts  inventory  and  most 
capable  technicians  from  our  RH-53 
helicopter  fleet  had  to  be  brought  to  bear. 
However,  even  the  success  or  failure  of 
an  effort  can  depend  upon  the  ready 
availability  of  even  the  simplest  spsu^e 
part. 

The  problem  of  international  terror- 
ism is  not  new,  of  course,  but  the  trends 
have  become  alarming. 

The  CIA  reports  that  terrorist  attacks 
caused  more  deaths  and  casualties  in 
1979  than  in  any  previous  year  since  they 
began  keeping  records  in  1968. 

During  the  past  year,  at  least  12  Amer- 
icans, representing  diplomatic,  military, 
and  private  interests  were  fatal  victims 
of  anti-U.S.  attacks  abroad.  Our  Am- 
bassador to  Afghsmistan  was  senselessly 
killed. 

Our  Embassy  in  Tehran  was  seized  for 
the  second  time  on  November  4.  Our 
personnel.  Including  the  token  force  as- 
signed for  Embassy  security  have  been 
held  hostage  for  over  7  months.  Other 
U.S.  Embassies  and  facilities  were  at- 
tacked when  the  Grand  Mosque  at  Mecca 
was  seized  by  terrorists. 

We  have  seen  the  spectacle  of  the 
American  flag  being  used  by  insurgents 
for  garbage.  We  have  seen  the  remains 
of  our  special  force  patriots  who  gave 
their  lives  in  April  placed  upon  gro- 
tesque exhibition. 

Yet,  over  the  past  decade,  35  percent 
of  terrorist  attacks  abroad  have  been 
aimed  at  private  citizens. 

If  one  examines  our  national  priorities 
as  evidenced  by  budget  commitment,  the 
reason  for  America's  sagging  posture 
become  evident. 

Since  the  time  of  the  Korean  conflict, 
there  has  been  a  gradual  reduction  in 
spending  needed  to  support  a  strong  na- 


tional defense.  This  trend  was  accen- 
tuated in  the  1960's  with  the  initiation 
of  many  social  welfare  efforts. 

Since  1953,  our  defense  budget  has 
decreased  from  57  to  23.2  percent  of  the 
Federal  budget  and  from  12.1  to  5.2  per- 
cent of  the  gross  national  product. 

Social  welfare  expenditures  per  capita 
have  increased  at  an  annual  rate  of  7 
percent  since  1964.  They  comprised  38 
percent  of  all  Government  outlays  in 
1950  and  now  have  risen  to  over  60  per- 
cent of  the  total. 

Hundreds  of  high-priority  military 
projects  go  imfimded  year  after  year. 
There's  currently  a  $35  billion  backlog 
in  needed  military  construction  and 
modernization.  We  have  medical  facili- 
ties that  are  not  only  inadequate  and 
outdated,  but  in  outright  violation  of 
health  and  safety  standards.  We  have 
ammunition  handling  facihties  that  are 
antiquated  and  unsafe.  The  list  goes  on 
and  on  and  on. 

Some  would  have  you  believe  that  the 
current  administration  budget  recom- 
mendation represents  a  significant 
change  in  this  dismal  trend.  Yet,  the 
President  reduced  the  fiscal  year  1980 
defense  budget  so  that  the  fiscal  year 
1981  budget  would  represent  a  modest 
increase. 

The  defense  policy  and  programs  to 
Implement  it  represent  serious  problems 
that  must  be  addressed — and  addressed 
promptly — if  we  are  to  maintain  the  se- 
curity of  our  Nation. 

We  must  have  a  defense  policy  which 
clearly  bolsters  our  sagging  military 
posture.  We  must  ask  our  allies  to  renew 
their  efforts  to  provide  a  common  de- 
fense. The  policy  must  be  long  range, 
consistent,  and  well  articulated  so  that 
friend  and  adversary  clearly  understand 
our  intentions. 

The  foundation  of  this  policy  rests 
upon  the  premise  that  we  must  have  a 
strategic  nuclear  deterrent  that  is 
clearly  second  to  none.  We  must  have  a 
survivable  nuclear  force  that  is  capable 
of  conducting  a  wide  spectrum  of  mis- 
sions with  sufficient  effectiveness  that  no 
aggressor  will  ever  have  reason  to  believe 
that  nuclear  v/ar  is  to  his  advantage. 
This  posture  would  not  only  reduce  the 
possibility  of  a  nuclear  holocaust,  but 
also,  by  its  very  existence,  deter  an  ag- 
gressor from  nuclear  coercion  to  expand 
his  sphere  of  influence  and  place  our  na- 
tional interests  in  peril. 

Our  conventional  land-based  and  sea- 
based  military  forces  must  be  strength- 
ened so  that  we  truly  have  a  capability 
to  fight  for  sustained  periods  without 
having  to  resort  to  tactical  nuclear 
weapons.  This  is  a  necessary  part  of  a 
flexible  response  capability  designed  to 
deter  threats  across  a  wide  spectrum.  A 
credible  conventional  defense  is  a  neces- 
sary part  of  our  overall  defense  posture. 
An  ability  to  keep  open  the  sea  lanes  in 
peacetime,  as  well  as  wartime,  is  an 
essential  feature  of  a  sound  defense 
policy.  For  too  long  the  United  States  has 
allowed  its  naval  forces  to  deteriorate  to 
the  point  where  the  United  States  can  no 
longer  keep  its  commitments.  We  now 
have,  in  effect,  a  one-and-a-half  ocean 
Navy  with  a  three-ocean  commitment. 

International  events  suggest  that  the 


ability  to  terminate  brush  fire  hostilities 
and  terrorist  actions  worldwide  is  likely 
to  be  even  more  important  requirement. 
Our  Rapid  Deployment  Force  should  be 
comprised  of  uniquely  qualified  person- 
nel and  special  equipment  maintained  at 
the  highest  possible  rate  of  readiness. 
This  group  should  be  viewed  as  one  which 
not  only  reacts  rapidly  to  crisis  situations 
posed  by  terrorists  or  sudden  aggression 
but,  because  of  its  very  existence,  reduces 
the  possibility  of  hostile  actions  occur- 
ring. 

A  national  policy  is  just  a  collection  of 
words  imless  implemented.  The  defense 
posture  that  I  have  outlined  has  far- 
reaching  implications  on  the  current 
force  structure  and  the  means  for  imple- 
mentation should  not  be  taken  lightly. 

The  military  authorization  bill  before 
us  with  the  additions  and  improvements 
that  we  have  recommended  represents 
the  first  step  in  implementation  of  a 
strong  defense  policy. 

We  have  here  the  responsibility  of  ar- 
ticulating a  national  defense  program 
and  suggesting  means  of  implementation 
which  will  provide  national  security. 

As  responsible  citizens,  we  must: 

Reorder  our  force  structure  to  support 
specific  strategic  nuclear  deterrent,  con- 
ventional force,  and  rapid  deployment 
force  objectives  that  I  have  identified. 

Provide  for  a  survivable  strategic  nu- 
clear deterrent  based  upon  selected 
modernization  of  the  triad. 

Provide  for  conventional  force  modern- 
ization through  invigorization  of  the 
shipbuilding  program  to  assure  mari- 
time superiority  and  through  accelera- 
tion of  tactical  aircraft  deployment  to  re- 
plenish our  forces. 

Provide  a  crisis  management  team  that 
cuts  across  Federal  agencies  which  can 
conduct  contingency  planning  and 
training  for  antiterrorist  operations. 

Provide  for  sound  pay  and  benefit 
packages  for  military  personnel  which 
will  make  a  military  career  attractive  and 
will  provide  adequate  numbers  of  quality 
personnel. 

Provide  operations  and  maintenance 
funds  adequate  to  operate  and  train  our 
forces  to  required  levels. 

Provide  for  the  basic  equipment  that 
is  often  overlooked  but  mandatory  to 
engage  successfully  in  conflict  at  any 
level — ammunition,  spare  parts,  et 
cetera. 

Review  the  roles,  and  needs,  of  Reserve 
and  National  Guard  support  in  light  of 
rapid  deolovment  force  and  conventional 
force  objectives. 

I  have  outlined  a  national  defense 
policy  based  upon  implementing  three 
objectives:  strategic  nuclear  deterrent 
second  to  none;  a  conventional  force  de- 
signed to  guarantee  maritime  superiority 
and  terminate  any  conflict  at  the  lowest 
possible  level;  and  a  rapid  deployment 
force  to  deter  terrorists  and  revolution- 
aries. Mv  personal  assessment  is  that  im- 
plementation will  assure  national  se- 
curity. 

The  need  for  defining  and  implement- 
ing a  "lean  and  tough"  defense  policy  are 
obvious.  We  here  have  the  responsibility 
for  assuring  that  our  national  security 
can  be  maintained  with  confidence,  yet 
we  must  provide  this  capability  In  a 
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manner  which  is  not  Inflationary  and 
does  not  require  budgets  that  cannot  be 
balanced.  We  must  be  responsible. 

Within  the  defense  area,  there  are  a 
great  many  needs.  We  have  to  identify 
them  and  implement  the  programs  that 
will  support  and  assure  our  national 
security. 

•  At  the  same  time,  we  have  to  recognize 
the  programs,  concepts  and  ways  of  do- 
ing business  that  have  outUved  their  use- 
fulness. If  there  are  elements  that  no 
longer  contribute,  let  us  identify  them. 
Our  responsible  job  is  to  provide  the  facts 
and  a  policy  based  upon  objective  as- 
sessment. 

To  keep  the  interests  of  humankind  in 
perspective.  I  believe  it  is  mandatory 
that  we  remember  that  a  responsible  ob- 
jective is  to  pursue  control  and  reduction 
of  weapons  of  mass  destruction.  Many  of 
us  had  reservations  about  several  provi- 
sions of  the  SALT  II  treaty  as  signed  in 
Vienna  on  June  18,  1979.  However,  we 
must  firmly  endorse  the  concept  of  arms 
control  as  one  legitimate  means  of  pro- 
viding for  our  national  security.  It  is  a 
diflQcult  challenge,  however,  to  deal  with 
an  adversary  who  demands  not  equality, 
but  an  advantage,  whenever  the  bottom 
line  is  written. 

My  conclusion,  therefore,  is  that  the 
only  way  we  can  negotiate  effectively  is 
from  a  position  of  strength,  perceived  as 
well  as  actual.  The  MX  system,  Trident 
improvements,  and  modernization  of  our 
strategic  aircraft  and  cruise  missile 
launchers  will  provide  us  this  posture. 
No  potential  aggressor  will  fail  to  under- 
stand the  significance  of  these  systems. 
I  believe  their  development  is  our  pri- 
mary hope  for  eventual  equitable  arms 
control. 

As  Americans,  we  have  an  awesome 
responsibility.  Only  a  strong  United 
States  can  insure  a  stable  worldwide 
military  balance.  To  beUeve  otherwise  is 
to  harbor  a  most  dangerous  illusion. 

Our  job  as  Members  of  the  Senate  is 
to  trust  the  American  people  with  the 
facts  and  provide  them  with  the  leader- 
ship to  pursue  a  coherent  defense  policy. 
This  will  insure  the  future  security  of 
this  great  Nation. 

Mr.  President,  the  facts  speak  for 
themselves — the  shortages  are  real,  the 
threat  is  significant,  and  the  time  is 
now.  We  simply  must  augment  our 
forces  to  assure  the  continued  security 
and  freedom  of  our  Nation.  Authoriza- 
tion of  needed  programs  for  national 
security  should  have  the  highest  prior- 
ity because  our  military  personnel  have 
the  right  to  exoect  fair  treatment,  good 
equipment,  and  plenty  of  it. 

I  ask  my  colleagues  that,  when  they 
consider  the  resolution,  they  think  of 
their  responsibility  to  provide  the  Na- 
tion a  secure  defense  which  Is  clearly 
second  to  none.  A  strong*  and  ready  force 
cannot  only  cap  military  actions  by  ag- 
gressors in  the  strategic  sense  or  terror- 
ists worldwide,  but.  by  its  very  existence, 
deter  hostile  initiatives  from  happening 
in  the  first  place. 

We  must  assure  that  the  defense  pro- 
gram provide  for  this  security.  We  have 
the  obligation  to  assure  Americans  that 
we  have  provided  a  strong  national  de- 
fense through  a  strategic  nuclear  deter- 
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rent  that  is  survivable,  conventional 
forces  that  assure  maritime  superiority 
and  protection  of  areas  of  our  national 
interest,  and  a  rapid  deployment  force 
capable  of  thwarting  brush  fire  conflicts 
worldwide. 

We  also  must  remember  that  we  have 
the  direct  obUgation  of  providing  our 
military  personnel  with  the  proper  level 
of  support.  We  cannot  ask  people  to 
serve  throughout  the  world  without  giv- 
ing them  the  weapons  and  materiel  to 
which  they  are  entitled. 

I  urge  Congress  to  respond  respon- 
sibly to  our  defense  needs.  I  have  exam- 
ined the  issues  critically  as  a  member  of 
the  Armed  Services  Committee,  as  have 
others.  Americans  have  been  awakened 
from  their  false  sense  of  security  by  in- 
ternational events. 

The  growing  Soviet  threat  is  real. 
Revolutionaries  have  been  able  to  place 
our  national  interests  at  risk.  We  have 
the  constitutional  responsibility  of  pro- 
viding a  national  defense.  Our  defenses 
need  strengthening  now. 

Mr.  STEWART.  Mr.  President,  today 
we  stand  on  the  threshold  of  a  monu- 
mental decision  that  will  literally  chart 
America's  course  into  the  future.  If  we 
vote  yes  to  this  strong  defense  measure, 
we  will  be  charting  a  return  to  the  mili- 
tary might  that  has  so  ably  preserved 
our  Democracy  through  two  centuries  of 
international  challenge.  The  Soviet 
Union  wjll  be  forewarned  that  while  the 
United  States  is  a  peace-loving  Nation, 
we  wUl  stand  steadfastly  prepared  to  de. 
fend  our  shores  and  our  allies  from  any 
outside  aggressor  who  would  be  so  fool- 
ish as  to  threaten  our  people.  To  vote 
against  this  defense  package,  however, 
would  be  to  choose  a  path  America  has 
never  foUowed  before— a  path  that  rests 
the  security  of  oar  coimtry  on  a  founda- 
tion of  blind  faith  in  the  benign  nature 
of  the  Communist  nations  that  so 
fundamentally  oppose  our  value  systems. 
To  vote  no.  in  my  opinion,  could  very  well 
be  the  decision  that  propels  this  Nation 
into  a  war  where  we  are  both  outmanned 
and  outgunned  by  the  one  nation  that 
has  always  threatened  to  destroy  the  free 
world. 

The  question  before  us  is  simple:  Do 
we  step  boldly  into  the  future,  prepared 
to  address  whatever  confrontations  may 
arise,  or  do  we  step  foolishly  into  the 
future  with  only  hope  and  good  inten- 
tions to  protect  us  from  possible  aggres- 
sion? I  believe  in  good  will,  Mr.  Presi- 
dent, but  I  also  believe  in  fighting  for  my 
freedom  and  the  freedom  of  the  people 
I  represent.  Look'ng  at  the  relationship 
America  has  had  with  the  Soviets  over 
the  years,  I  see  a  pattern  where  words 
and  promises  have  not  meant  all  that 
much.  Military  muscle  has. 

Some  of  my  less  defense  minded  col- 
leagues may  charge  that  I  am  over- 
dramatizing  the  situation.  I  beg  to  dis- 
agree. For  years,  we  have  held  our  de- 
fense spending  back  while  the  Soviet 
Union  has  been  buUding  their  military 
weaponry,  equipment,  and  manpower.  A 
comparison  of  the  sheer  numbers  of 
weapons  and  military  eoulpment  be- 
tween the  two  nations  shows  a  disoarity 
that  frarkly  frightens  me.  We  may  not 
have  lost  our  military  superiority  yet. 


and  I  emphasize  the  word  "yet."  but 
there  can  be  no  doubt  that  the  gap  has 
sharply  narrowed.  We  may  still  hold  the 
lead  In  technology,  but  soai  that  lead  is 
gomg  to  be  eradicated  by  the  sheer 
weight  of  the  Soviet  mUitary  machine 
unless  we  act  to  rebuild  our  strategic 
and  conventional  weapons  systems. 

I  realize  some  may  wish  to  call  me  a 
hawk  for  this  stand.  Well,  if  being  a 
hawk  means  taking  a  stand  that  Amer- 
ica's security  can  only  be  maintained 
through  a  strong,  well-prepared  military, 
then,  indeed.  I  am  a  hawk.  But  I  am  a 
peace-loving  hawk.  I  have  two  children 
at  home.  I  would  not  want  to  see  them 
cast  into  a  war-torn  world— and  that  is 
another  strong  reason  for  us  all  to  vote 
for  a  strengthened  national  defense  For 
if  we  truly  want  to  preserve  peace  in  this 
world,  we  can  only  do  so  through  a  posi- 
tion of  strength. 

The  Soviet  Union  was  founded  on  the 
doctrine  of  world  domination,  and  their 
brutal  assault  on  Afghanistan  is  our 
most  recent  example  of  just  how  they  in- 
tend to  achieve  that  founding  goal.  To 
ignore  that  invasion  is  to  play  into  the 
hands  of  the  Soviet  war  chiefs. 

The  Soviets  have  no  respect  for  the 
principles  of  self-determination  of  na- 
tions; they  only  respect  force  and 
strength.  We  can  keep  Soviet  fighters 
away  from  our  shorelines  as  long  as  they 
are  afraid  of  the  power  and  might  of  the 
American  military.  They  will  not  want 
to  engage  in  a  war  with  an  adversary 
who  is  strong  and  prepared,  they  are  not 
willing  to  start  a  war  they  know  they 
will  not  win. 

Mr.  President,  now  is  the  time  to  send 
a  clear  message  to  the  Soviets.  This  great 
Nation  of  ours  is  not  going  to  be  caught 
unaware  by  the  Soviet  threat.  If  the 
Russians  think  they  can  intimidate  us 
through  an  arms  buildup,  they  have  an- 
other thing  coming.  This  Senator  is  not 
going  to  stand  by  and  watch  our  mili- 
tary effort  decline.  This  Senator  will  not 
let  our  national  security  needs  take  a 
back  seat  to  other  parts  of  the  Federal 
budget.  The  Senate  Jias  taken  a  stand 
on  this  bill  for  military  procurement — 
we  will  provide  this  Nation  with  the 
weapons  it  needs,  we  will  provide  the 
resources  to  have  a  military  force  second 
to  none. 

This  bill,  the  highest  in  our  Nation's 
history,  puts  us  on  the  right  path.  The 
Senate  has  taken  the  President's  rec- 
ommendations for  the  defense  budget 
and  has  made  significant  improvements. 
We  have  added  over  $5  billion  for  weap- 
ons procurement  and  tulded  needed  in- 
centives to  our  men  and  women  in  uni- 
form. We  have  added  more  fighters  for 
the  Navy  and  Air  Force,  and  important- 
ly, more  fimds  for  spare  parts  to  keep 
these  planes  in  standby  operation.  We 
have  added  funds  for  space  based  laser 
research,  for  blue/green  laser  communi- 
cation, and,  of  special  interest  to  me,  we 
have  added  fimds  for  ballistic  missile  de- 
fense research. 

I  strongly  support  a  provision  in  this 
bill  which  will  provide  an  11.7-percent 
increase  in  basic  pav,  subsistence,  and 
quarters  allowances  for  m'lttary  person- 
nel effective  October  1.  1980.  This  pay 
increase  responds  to  my  deep  concern 
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that  we  must  attract  good  people  into  the 
military  and  keep  these  folks  in  uniform 
once  they  are  trained. 

Our  Nation's  preparedness  rests  on  the 
quality  of  the  men  and  women  in  imi- 
form.  We  owe  those  who  are  giving  their 
lives  in  service  to  their  country  our  sup- 
port and  financial  backing.  This  bill  will 
show  our  troops  that  this  coimtry  is  be- 
hind them,  ail  the  way. 

Mr.  President,  perilotis  times  are 
ahead.  The  Russian  bear  is  revealing 
himself  as  a  true  predator,  and  it  is  time 
for  lis  to  draw  the  line  and  reassert 
American  supremacy.  Ever  since  I  first 
came  to  the  Senate  almost  2  years  ago, 
I  pledged  to  work  for  a  strong  defense. 
I  have  voted  against  every  attempt  to 
cut  defense  funds  and  I  have  supported 
each  defense  spending  bill.  Today,  I  am 
pleased  to  see  the  successful  presenta- 
tion of  the  1981  procurement  bill  and  I 
urge  full  Senate  support  for  our  Na- 
tion's defense. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  express  my  special  appreciation  for 
the  cooijeration  and  assistance  which 
was  extended  to  me  by  all  concerned  on 
the  authorization  bill,  from  the  begin- 
ning of  the  Senate  hearings  until  final 
passage.  I  especially  want  to  thank  the 
ranking  minority  Member,  Senator 
Tower  for  his  fine  work. 

As  we  all  know.  Senator  Culver, 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  Senator  Nunn, 
chairman  of  the  Manpower  and  Person- 
nel Subcommitte,  and  Senator  Byrd, 
chairman  of  the  General  Procurement 
Subcommittee,  have  also  carried  heavy 
responsibilities  on  this  bill  in  its  prepa- 
ration and  presentation.  Also,  Senator 
Cannon  devoted  a  great  amount  of  time 
to  tactical  air  matter.  Senator  Exon 
concentrated  on  the  Raoid  Deployment 
Force,  while  Senator  Hart  and  Levin 
looked  into  the  shipbuilding  portion  and 
civil  defense  portion  of  the  bill,  respec- 
tively. These  Members  did  a  fine  job  in 
presenting  the  results  to  the  committee. 

I  extend  my  appreciation  as  well  as 
that  of  the  members  of  the  committee, 
for  the  consistent  hard  and  fine  work 
performed  by  our  able  committee  staff. 
Floor  action  is  only  a  small  portion  of 
the  time  consumed  in  the  preparation  of 
this  legislation.  Again  this  year,  the 
committee  received  from  witnesses  testi- 
mony totaling  thousands  of  Da?es.  and 
the  staff  in  their  usual  capable  and  pro- 
fessional manner  analyzed  all  the  facts 
in  order  to  assist  our  Members  in  mak- 
ing the  decisions.  The  entire  staff  was 
involved  in  this  to  some  degree,  and  I 
should  like  to  specifically  mention  their 
names. 

Mr.  Francis  J.  Sullivan,  our  staff  di- 
rector, and  our  other  professional  staff 
members.  Charles  J.  Conneely,  Christine 
E.  Cowart,  Rhett  B.  Dawson,  Robert 
Steve  Dotson.  George  H.  Foster.  Louise 
R.  Hoppe.  Alton  G.  Keel,  Edward  B. 
Kenney.  Ronald  F.  Lehman,  James  R. 
Locher.  Don  L.  Lynch.  Robert  C.  McFar- 
lane,  E.  George  Riedel,  John  Roberts, 
James  C.  Smith,  John  T.  Ticer,  and 
George  Travers. 

I  also  pay  special  tribute  to  the  cleri- 
cal staff,  since  each  of  them  participated 
in  getting  this  bill   passed.  They   are 


Judith  P.  Barr,  Tina  R.  Bowes.  Marie 
Fabrizlo  Dickinson.  Frances  B.  Prazier, 
Brenda  K.  Hudson,  Helen  Kalbaugh. 
Karen  A.  Love.  Mary  A.  Shields,  and 
Ann  E.  Sauer. 

Finally,  Mr.  President,  I  acknowledge 
the  printing  work  jjerformed  in  connec- 
tion with  this  bill.  As  the  Senate  well 
knows,  the  annual  military  authorization 
bill  is  a  very  complex  piece  of  legisla- 
tion involving  thousands  of  pages  of 
testimony.  On  behalf  of  the  entire  com- 
mittee and  staff,  I  specifically  thank 
Mr.  Gerald  D.  Strickler.  printer  and 
documents  clerk  on  the  committee  staff, 
and  Richard  Caswell  of  the  Government 
Printing  Office.  I  thank  the  Government 
Printing  Office  for  their  hard  work  and 
expert  handling  of  this  massive  amount 
of  material. 

■nJ«NINC    THE   DEFENSE   TIDE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
H.R.  6974.  the  fiscal  year  1981  defense 
authorization  bill,  represents  a  sig- 
nificant achievement.  It  strikes  a  bal- 
ance between  the  competing  pressures 
of  budget  constraints  and  defense  needs ; 
and  it  provides  steady  and  significant 
defense  budget  growth. 

For  these  achievements,  the  Senate 
owes  a  debt  of  gratitude  to  the  chairman 
of  the  Armed  Services  Committee,  Sen- 
ator Stennis;  to  the  ranking  minority 
member.  Senator  Tower,  and  to  the 
other  15  members  of  the  committee. 

I  also  would  like  to  express  special 
appreciation  to  several  Senators  who 
have  played  significant  roles  in  the  dis- 
position of  this  bill  on  the  floor.  The 
Senator  from  Michigan  (Mr.  Levin)  ,  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNGs) ,  and  the  Senator  from  Geor- 
gia (Mr.  NiTNN)  all  participated  in  a 
major  amendment  on  military  man- 
power. The  Senator  from  Ohio  (Mr. 
Glenn >.  the  Senator  from  Iowa  (Mr. 
Culver),  and  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  cosponsored  a 
major  amendment  regarding  the  future 
of  the  manned  strategic  bomber.  And  the 
Senator  from  Nebraska  (Mr.  Exon)  suc- 
cessfully offered  an  amendment  con- 
cerning the  War  Powers  Resolution.  The 
debates  on  all  of  these  amendments 
were  spirited  and  enlightening.  TTie  re- 
sult is  a  bill  that  will  serve  the  American 
people  well. 

ITiis  bill  breaks  new  ground  by  au- 
thorizing funding  for  the  proposed  rapid 
deployment  force:  it  accelerates  mod- 
ernization of  the  Navy;  it  gives  a  major 
boost  to  military  pay :  and  it  strengthens 
the  strategic  TYiad  by  moving  forward 
with  the  MX  missile  system. 

RECENT    DEFENSE   DEVELOPMENTS 

To  consider  this  bill  properly,  we  must 
review  recent  developments  in  defense 
funding. 

From  1969  until  1976,  the  defense 
budget,  in  constant  dollars,  decreased  31 
percent.  Such  a  decrease,  of  course,  was 
reflected  in  our  force  levels.  From  1968 
to  1976,  the  Navy's  active  ship  roster 
decreased  from  976  to  476. 

There  were  understandable  reasons 
for  some  of  this  decrease.  During  those 
years,  we  were  disengaging  from  Viet- 
nam, so  some  drop  in  spending  was  to 
be  expected.  But  the  overall  result — 
viewed  in  retrospect — was  that  we  did 


not  keep  pace,  particularly  in  certain 
areas  involving  military  readiness,  cap- 
ital investment,  and  our  reserve  forces. 

Now  I  think  we  can  safely  say  that  the 
tide  in  the  defense  budget  has  turned. 
The  defense  budget  has  now  reached,  in 
constant  dollars,  the  same  level  as  in 
1965,  the  last  year  before  the  Vietnam 
build-up.  And  the  momentum  will  con- 
tinue, following  the  steady  and  sig- 
nificant growth  charted  by  the  defense 
procurement  bill  before  us  today. 

Other  important  defense  prepared- 
ness initiatives  have  been  undertaken  in 
the  last  several  years. 

Our  Navy  ship  inventories  are  increas- 
ing again,  toward  the  modem,  efficient 
Navy  the  1980's  demand.  The  planned 
active  level  for  1984  is  575  ships. 

Air  Force  inventories  of  P-15  and  F-16 
fighter  aircraft  have  risen  significantly. 

The  Army  has  undergone  major 
modernization  in  its  weapons  and  trans- 
portation systems.  These  include  new 
tanks,  new  troop  carriers,  new  attack 
helicopters,  and  a  new  missile  air  de- 
fense system. 

We  have  strengthened  our  presence  in 
the  Pacific  and  Indian  Oceans  and  in 
Europe.  Our  partnersliip  with  NATO 
has  been  strengthened  through  a  co- 
operative program  of  modernization, 
and  the  mutual  pledge  to  increase  de- 
fense budgets  by  3  percent  after  in- 
flation. 

Our  strategic  arsenal  has  been  im- 
proved with  the  addition  of  the  cruise 
missile,  and  the  development  of  the  MX. 

Just  last  February,  in  the  Nunn- 
Wamer  amendment  to  H.R.  5168,  the 
military  personnel  authorization  bill, 
the  Senate  authorized  $500  million  in 
additional  pay  and  benefits  for  military 
personnel. 

In  sum,  there  have  been  important 
initiatives  in  manpower,  in  equipment, 
in  theater  development,  in  strategic  de- 
ployment, and  in  modernization  of  the 
Army,  Navy,  and  Air  Force.  The  direc- 
tion and  size  of  the  defense  budget  also 
have  been  changed. 

CONTENTS    or   THIS    BILL 

In  judging  the  bill  before  us,  we  should 
be  sure  that  the  momentum  of  these  im- 
portant initiatives  is  maintained.  I  be- 
lieve that  this  bill  will  do  that. 

This  bill  is  consistent  with  the  deci- 
sion of  the  Senate  in  the  fiscal  year  1981 
first  concurrent  budget  resolution  to  in- 
crease defense  budget  authority  by  8 
percent  in  real  growth. 

Procurement  for  the  Army,  Navy,  and 
Air  Force  are  substantially  increased 
over  current  levels.  The  Armed  Services 
Committee  recommends  a  35-percent 
increase  in  shipbuilding  over  the  Presi- 
dent's request.  In  aircraft  purchases,  the 
committee's  recommendation  would  in- 
crease by  more  than  10  percent  the  num- 
ber of  aircraft  and  helicopters  to  be 
procured. 

Our  flexibility  in  potential  military 
theaters  will  be  increased  by  the  rapid 
deployment  force.  The  committee  rec- 
ommends authorizing  $1.1  billion  for 
equipment  for  this  select  mobile  force. 

Military  pay  and  benefits  would  be 
increased  by  $1.5  billion  In  this  bill,  en- 
hancing the  ability  of  our  services  to 
retain   skilled  personnel.  Reenlistment 
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rates  in  the  Navy  have  dropped  from  92 
percent  in  1973  to  62  percent  in  1979. 
In  the  Marine  Corps,  over  the  same  pe- 
riod, the  drop  was  from  82  to  52  percent. 
The  American  soldier,  airman,  and  sailor 
are  better  trained  than  any  of  their 
counterparts  around  the  world,  and  we 
ought  to  do  whatever  we  can  to  retain 
the  exceptional  service  they  can  provide. 

In  strategic  preparedness,  $1.5  billion 
is  provided  in  this  bill  for  the  MX  pro- 
gram, and  $97  million  for  development  of 
the  Trident  n  missile. 

Thus,  H.R.  6974  carries  forward  the 
major  defense  initiatives  begim  in  the 
last  several  years;  and  it  gives  new  em- 
phasis to  areas  that  have  more  recently 
emerged  as  primary  defense  concerns. 

CONCLUSION 

If  approved,  this  bill  would  authorize 
funding  levels  that  are  unprecedented 
for  peacetime.  We  must  remember,  how- 
ever, that  money  alone  cannot  solve  our 
defense  ailments.  We  must  think  in  terms 
of  getting  the  highest  return  possible 
for  each  defense  dollar.  In  this  case,  the 
return  is  defense  preparedness. 

The  proposals  in  this  bill  must  be  test- 
ed for  practicality  and  results:  Is  the 
proposal  realistic,  and  does  it  buy  us  pre- 
paredness? We  are  seeking  a  balanced 
and  workable  defense  program  that  can 
be  tailored  to  our  defense  needs.  This  is 
a  tall  order,  but  the  Armed  Services 
Committee  has  given  us  a  bill  that  can 
carry  us  a  long  way  toward  that  end. 

Again,  the  committee,  its  chairman. 
Senator  Stennis,  and  the  ranking  minor- 
ity member.  Senator  Tower,  have  our 
gratitude  for  a  job  well  done. 
•  Mr.  LEVIN.  Mr.  President,  the  Senate 
today  passed  its  version  of  the  fiscal  1981 
Deoartment  of  Defense  Authorization 
Act — in  essence  its  collective  judgment 
as  what  should  be  our  Nation's  defense 
spending  priorities  for  the  upcoming  fis- 
cal year. 

I  voted  for  final  passage  of  this  $51.9 
billion  authorization  for  major  weapons 
procurement  and  defense  research  and 
development — although  as  a  member  of 
the  Committee  on  Armed  Services  I  op- 
posed reporting  it  to  the  full  Senate.  I 
voted  approval  today  because  I  believe 
that  the  full  Senate  improved  on  the 
product  which  came  out  of  the  committee 
in  terms  of  reorienting  defense  priorities 
in  a  few  important  areas. 

That  does  not  mean  that  I  do  not  con- 
tinue to  have  problems  with  the  overall 
amount  of  this  authorization,  or  with 
specific  programs  within  it.  There  are 
still  parts  of  this  bill  which  can  be  im- 
proved, and  I  hope  that  the  conference 
between  the  Hou-jc  and  Senate  will  make 
such  improvements. 

Let  me  address  those  improvements 
which  I  think  were  important,  as  well  as 
my  continuing  disagreements  with  the 
bill  which  I  hope  can  be  resolved  through 
the  conference. 

In  both  the  strategic  and  conventional 
warfare  areas,  the  full  Senate  wisely 
modified  the  authorization  as  reported 
by  our  committee. 

Specifically,  it  restored  the  Army's 
end  strength  by  the  25.000  soldiers  cut 
by  the  committee  and  emrhas'zed  that 
we  need  an  Army  that  is  strong  both 
quantitatively  and  qualitatively. 


As  those  who  followed  our  debate  on 
this  bill  know.  I  disagreed  with  the  pro- 
posed committee  cut  because  I  did  not 
thmk  it  was  the  best  way  to  improve  the 
quality  and  capabilities  of  our  Army.  We 
obviously  neet^he  most-highly  qualified 
Army  possible,  consistent  with  the  will- 
ingness and  abilities  of  the  American 
people  to  support  reasonable  levels  of 
defense  spending  and  sufficient  spending 
for  programs  to  meet  our  domestic 
needs. 

Restoration  of  this  reduction,  and  re- 
moval of  the  committee's  complicated 
"indexing"  mechanism  which  aUowed 
the  Army's  end  strength  to  float  upward 
depending  on  its  recruitment  of  high 
school  graduates,  permits  the  Army  to 
manage  its  resources  best  to  achieve  both 
quality  and  quantity. 

This  was  an  important  modification 
in  the  conventional  forces  area. 

The  bill  itself,  also  authorizes  $1.1  bil- 
lion in  additional  pay/benefits  for  our 
military  personnel  to  help  restore  com- 
parability in  their  compensation  with 
pay/benefits  received  in  the  private  sec- 
tor. This  was  a  long-overdue  and  neces- 
sary step. 

Furthermore,  the  bill  increases  the  re- 
sources devoted  to  operations,  mainte- 
nance, training  and  war  reserve  stocks. 
These  are  committee  mitiatives  with 
which  I  agreed  and  which  I  was  grati- 
fied to  see  the  full  Senate  endorse. 

In  the  strategic  area,  the  full  Senate 
diverted  $91  million  from  development 
of  a  modified  F/FB-111  aircraft  to  a 
more  promising  program  which  allows 
for  research  and  development  of  an  ad- 
vanced technology  bomber.  There  are 
serious  questions  whether  the  F/FB-111 
"stretched,"  modified  aircraft  would 
have  been  able  to  accomplish  the  stra- 
tegic mission  in  the  late  1980's  against 
improving  Soviet  air  defenses  that  is,  it 
was  quite  clear  it  would  have  been  a 
penetrating  bomb  which  would  not  pene- 
trate. It  would  not  have  been  wise  for 
the  Senate  to  approve  this  total  $7-$8 
billion  program. 

There  is  more  potential  that  the  ad- 
vanced technology  bomber  being  studied 
by  the  Defense  Department  and  Air 
Force  will  be  able  to  accomplish  this 
strategic,  penetrating  mission. 

The  bill  also  contains  funding  to  con- 
tinue Important  strategic  modernization 
programs  for  the  submarine  leg  of  the 
Triad,  and  to  continue  development  and 
procurement  of  cruise  missiles  for  the 
air-breathing  leg  of  our  deterrent. 

My  continuing  problems  with  the  au- 
thorization include  funding  for  the  mul- 
tiple protective  structure  (MPS)  mobile 
basing  mode  for  the  new  ICBM — the  MX 
missile.  I  believe  that  this  basing  mode 
has  serious  negative  implications  for 
arms  control,  and  I  question  whether  it 
will  be  militarily-and  cost-effective.  The 
financial  and  environmental  costs  of  this 
basing  mode  also  are  immense. 

I  still  challenge  the  $304  million  the 
committee  added,  and  with  which  the 
Senate  adopted,  to  reactivate  the  World 
War  n  vintage  aircraft  carrier  Oriskany. 
This  ship  could  cost  the  taxpayers  at 
least  $1.7  billion  for  the  few  short  years 
remaining  in  its  service  life. 
The  limited  gain  in  combat  capability 


represented  by  the  thrown-togetber- 
from-desert-storage  air  wing  this  ship 
will  carry  just  is  not  worth  the  price, 
especially  when  one  considers  the  Navy's 
much  higher  priority  needs  which  should 
be  fimded.  Reactivation  of  this  man- 
power-intensive ship  also  will  exacer- 
bate the  Navy's  alr^uly-critical  person- 
nel shortages. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff.  Gen.  David  C.  Jones,  USAF,  in  a 
'special  letter  to  me  on  Jime  24.  1980. 
convincingly  demonstrated  this  reactiva- 
tion  Is  unwise.  The  Nation's  highest 
ranking  military  officer.  General  Jones 
wrote: 

I  do  not  believe  that  reactivating  the  36- 
year-old  Oriskany  is  the  best  use  of  (SOO- 
plus  mUllon  in  the  face  of  far  graver  sh<Ht- 
falls  in  naval  readiness.  I  recognize  the  ap- 
peal of  additional  carrier  capabUtty  In  the 
relatively  near  term,  but  I  consider  the  ad- 
vantages outweighed  by  the  "opportunity 
cost"  of  foregoing  investment  in  a  number 
of  personnel  and  material  readiness  initia- 
tives which  I  view  as  more  fundamental  and 
far  reaching  in  improving  our  overall  mari- 
time capability  than  reactivating  a  ship  with 
1940's-vlntage  technology. 

On  the  other  hand,  the  committee  and 
the  Senate  added  funds  for  procurement 
of  an  additional,  nuclear  attack  sub- 
marine and  two  more  frigates  in  fiscal 
1981.  These  ships  are  needed  to  improve 
our  naval  capabilities. 

Also,  the  committee  and  the  Senate 
added  funding  for  eight  container  ships 
to  support  our  rapid  deployment  force, 
as  well  as  authorization  for  procurement 
and  R.  k  D.  on  lightweight  armored  vehi- 
cles to  improve  our  rapid  deployment 
capabilities.  I  believe  these  additions  are 
useful  improvements  to  our  defense 
posture. 

The  full  Senate  also  endorsed  lan- 
guage, which  the  committee  rejected  over 
the  objection  of  myself  and  several  of  my 
committee  colleagues,  which  emphasizes 
that  the  new  capabilities  represented  by 
these  rapid  deployment  programs  must 
be  used  in  strict  accordance  with  the 
letter  and  spirit  of  the  War  Powers  Act 
of  1973. 

The  War  Powers  Act  was  passed  to 
restrict  the  potential  for  any  unilateral 
commitment  by  any  President  of  Amer- 
ican troops  overseas  without  proper  con- 
sultation and  consent  of  the  Congress. 
This  serves  as  an  important  restraint 
on  improper  Executive  abuse  of  consti- 
tutional powers.  I  am  gratified  that  the 
full  Senate  agreed  this  re-emphasls  of 
the  War  Powers  Act  was  appropriate  at 
this  time. 

Mr.  President,  reconciling  and  bal- 
ancing the  many  possible  defense  pro- 
curement and  R.  k  D.  programs  with  the 
true  military  needs  of  the  United  States 
is  a  difficult  task. 

I  believe  that  the  fiscal  1981  authoriza- 
tion as  modified  by  the  full  Senate  con- 
tains some  useful  steps  toward  reaching 
this  reconciliation  and  striking  this  bal- 
ance at  this  time.  I  hope  that  the  upcom- 
ing conference  makes  further  progress 
toward  this  goal.* 

Mr.  BAKER.  Mr.  President.  I  am 
pleased  that  we  have  endured  and  per- 
severed to  complete  the  Senate's  con- 
sideration of  the  fiscal  year  1981  defense 
authorization  bill  prior  to  the  July  re- 
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cess.  The  defense  bill  is  in  every  year  an 
extraordinarily  important  legislation  rit- 
ual being,  as  it  is,  the  provision  for  the 
common  defense  of  the  Nation.  It  is  es- 
pecially miportant  this  year,  however, 
because  the  Congress  has  seized  the  ini- 
tiative in  deciding  to  at  least  halt,  and 
perhaps  reverse,  the  adverse  trend  in  the 
military  balance  between  the  United 
States  and  the  Soviet  Union.  We  have 
a  long  way  to  go,  but  at  least  now  we  are 
making  a  beginning. 

There  is  much,  Mr.  President,  to  which 
we  can  attribute  this  newfound  sense  of 
determination.  The  Senate  hearings  on 
SALT  n,  for  instance,  paradoxically, 
contributed  greatly  to  the  sense  of  ur- 
gency in  rebuilding  the  Nation's  defenses. 
Some  in  this  Chamber,  who  supported 
SALT  n,  saw  the  treaty  as  a  means  of 
preventing  a  bad  situation  from  becom- 
ing worse. 

Some,  including  myself,  who  opposed 
the  treaty,  saw  it  as  an  instnmient  which 
would  insure  a  bad  situation  remained 
bad.  But  no  one.  as  far  as  I  know,  Mr. 
President,  who  participated  in  and  lis- 
tened to  those  debates,  and  who  consid- 
ered all  the  arguments,  came  away  reas- 
sured of  the  security  of  the  United 
States. 

It  is  not  my  intention  to  enumerate 
here  all  the  meritorious  elements  of  this 
bill,  Mr.  President,  but  several  areas  of 
the  bill  seem  particularly  worth  men- 
tioning. 

The  first  are  those  provisions  that  rep- 
resent a  significant  effort  to  redress  the 
growing  disparities  in  United  States  and 
Soviet  strategic  capabilities.  After  too 
many  years'  delay,  we  seem  finally  to  be 
moving  to  a  survivability  based  ICBM 
force. 

We  are  not  only  continuing  the  pro- 
duction of  the  Trident  SLBM  force,  we 
are  beginning  the  development  of  Tri- 
dent II  and  proceeding  to  urgrade  the 
command  and  control  capabilities  asso- 
ciated with  both  land-  and  sea-based 
strategic  forces. 

We  are  devoting  resources  for  the  de- 
velopment of  an  interim  strategic  bomb- 
er to  supplement  our  ability  to  penetrate 
the  Soviet  Union  with  a  strategic  weap- 
ons capable  aircraft  through  the  end 
of  the  decade.  Finally,  we  are  providing 
for  the  deployment  of  100  additional 
Minuteman  III  missiles  in  M'nuteman 
n  silos  as  an  interim  measure  to  alleviate 
the  ICBM  vulnerability  problems. 

All  these  measures.  Mr.  President,  will 
contribute  to  eventually  greater  strategic 
stability,  but  we  should  bear  well  in 
mind  that  few  of  these  measures  will 
make  an  immediate  difference  in  the 
strategic  posture  of  the  United  States 
and  our  ability  to  deter  Soviet  aggres- 
sion at  the  highest  and  most  awesome 
level  of  confrontation.  Many  of  these 
measures  will  not  be  in  the  strategic 
forces  for  a  number  of  years  and  for 
some,  deployment  will  not  be  completed 
until  the  end  of  the  decade. 

Even  the  so-called  interim  fixes,  Mr. 
President,  are  several  years  away.  We 
must  remember  that  they  are  indeed  only 
interim  and  supplementary  measures. 
We  should  bear  somberly  in  mind  that 
we  are  entering  a  period  wherein  Soviet 


strategists  must  believe  that  the  balance 
of  power  will  never  be  more  in  their  favor. 
It  will  be  a  period  during  which  they 
may  be  willing  to  take  extraordinary 
risks,  particularly  if  their  view  of  the 
strategic  balance  is  complemented  by 
a  continuing  perception  that  the  United 
States  lacks  the  resolve  to  respond. 

The  Soviet  invasion  of  Afghanistan, 
or  more  accurately  that  pattern  of  activ- 
ity of  which  Afghanistan  is  only  a  part, 
is  another  of  the  factors  that  contributed 
to  the  special  importance  attached  to 
this  bill. 

After  3  years  of  dwindling  resources 
and  expanding  commitments,  the  Senate 
has  come  fully  to  realize  that  deterrence 
is  not  a  term  with  meaning  only  in  the 
context  of  strategic  weapons,  but  one 
that  applies  throughout  the  spectnmi 
of  forces. 

That  realization  is  seen  most  markedly 
in  the  various  provisions  designed  to  en- 
hance our  ability  to  project  power  in 
distant  parts  of  the  world.  Over  and 
above  the  administration's  budget  re- 
quest, we  have  provided  increased  fund- 
ing for  additional  nuclear  attack  sub- 
marines, an  additional  Aegis  cruiser,  two 
additional  guided  missile  frigates  and 
advanced  funding  for  the  new  class  of 
amphibious  assault  ships. 

We  have  given  additional  substance 
to  the  concept  of  the  rapid  deployment 
force  by  the  purchase  of  eight  commer- 
cial vessels  for  the  immediate  benefit  of 
significant  high  tonnage,  high  speed 
sealift  capability.  We  have  moreover  de- 
cided that  we  can  augment  our  power 
projection  capability  by  the  reactivation 
of  the  Essex  class  carrier  Oriskany  and 
the  battleship  New  Jersey. 

Mr.  President,  the  hardware  that  is 
contained  in  this  bill  is  important.  It 
will  contribute  greatly  to  enhanced  capa- 
bilities in  each  of  the  mission  areas  of 
our  Armed  Forces.  Our  willingness  to  al- 
locate a  significant  percentage  of  our 
very  finite  resources  represents  a  com- 
mitment to  our  defense  which  is  and 
must  remain  a  long-term  commitment — 
it  cannot  be,  and  I  do  not  believe  it  is, 
merely  election  year  patriotism. 

There  is,  however,  another  important 
element  of  our  defense  that,  by  the 
length  of  the  debate  devoted  to  it,  is  very 
much  in  our  minds  and  rightfully  so, 
manpower.  The  men  and  women  who 
serve  in  the  Armed  Forces  of  this  country 
do  us  all  an  extraordinary  service,  a 
service  that  has  become  not  entirely 
fashionable  to  perform.  We  ask  a  great 
deal  of  them ;  we  ask  of  them  deprivation 
and  sacrifice  that  most  in  our  affluent 
society  will  never  know. 

Still  they  .ser\'e,  and  it  is  encumbent 
on  us  to  remember  their  sacrifice  and 
compensate  them  in  a  manner  such  that 
they  can  afford  to  serve. 

If  we  do  not,  as  we  are  discovering  with 
each  new  revelation  of  critical  manpower 
shortages,  we  shall  have  neither  the 
quantity  nor  the  quality  of  young  men 
and  women  who  are  willing  and  who  can 
afford  to  serve  their  country.  Without 
them,  Mr.  President,  all  the  hardware  in 
the  world  is  meaningless. 

I  would  also  observe,  Mr.  President, 
that  simply  to  provide  by  defense  pro- 


curement the  means  by  which  we  imple- 
ment the  foreign  policy  of  the  United 
States  is  inadequate. 

Over  the  past  several  years  we  have 
found  that  we  cannot  have  a  foreign 
policy  that  contains  security  commit- 
ments in  three  broad  theaters  of  poten- 
tial conflict  without  a  Navy  that  can 
protect  the  sealines  of  communication 
to  those  theaters  or  capable  of  project- 
ing power  in  those  theaters,  without  the 
air  and  sealift  capability  to  move  forces 
rapidly,  and  without  the  adequately  and 
appropriately  equipped  forces  to  deploy 
rapidly  should  the  need  arise. 

Our  foreign  policy  should  define  our 
objectives  and  define  those  interests 
that  we  are  resolved  to  pursue  and  pro- 
tect. Our  foreign  policy  should  have  as 
an  adjunct  our  plans  for  the  deployment 
and  employment  of  forces  and  their  doc- 
trine for  the  employment  of  weapon 
systems  at  each  potential  level  of  con- 
frontation. It  should  be  a  foreign  policy 
premised  on  the  role  of  the  United 
States  as  a  world  power,  and  one  that 
defines  our  relationship  with  the  world's 
other  powers. 

Our  problem,  Mr.  President,  is  that 
for  the  past  3  years  we  have  not  had  a 
comprehensive  and  coherent  foreign 
policy. 

We  have  failed  to  see  the  connection 
between  a  Soviet  combat  brigade  in 
Cuba,  Cuban  troops  in  Africa,  a  military 
buildup  in  South  Yemen  and  the  Viet- 
namese invasion  of  Cambodia.  We  have 
failed  to  see  how  Presidential  pronounce- 
ments that  the  SALT  negotiations  were 
too  important  to  the  United  States  to  be 
linked  to  the  massive  Soviet  buildup  of 
arms  in  Ethiopia  would  result  in  the 
worst  of  both  worlds:  A  badly  negoti- 
ated SALT  Treaty  in  which  the  patient 
Russians  simply  outbargained  us  and  a 
continued  pattern  of  Soviet  activity, 
then  represented  by  Ethiopia  and  now 
by  Afghanistan.  Without  a  coherent 
world  view  our  reactions  are  ad  hoc  and 
event  specific.  When  Russian  troops  in- 
vaded Afghanistan  we  announced  that 
the  Soviets  must  pay  a  long-term  price 
for  their  miscalculation. 

More  recently,  we  have  announced  our 
recognition  of  a  Soviet  security  interest 
in  the  once  sovereign  and  independent 
nation  of  Afghanistan.  There  is  still  no 
consistent  carefully  thoughtout  plan. 

I  go  into  this  at  some  length,  Mr. 
President,  because  here,  too,  the  Senate 
has  taken  the  initiative  that  the  Presi- 
dent was  unable  or  unwilling  to  pro- 
vide. More  particularly,  the  senior  Sena- 
tor from  Oldahoma  iMr.  Bellmon)  has 
taken  that  initiative.  It  was  he  who  real- 
ized during  the  Foreign  Relations  Com- 
mittee's consideration  of  the  SALT 
Treaty  that  not  only  have  we  negotiated 
a  strategic  arms  treaty  in  a  vacuum  of 
strategic  thought,  but  that  we  also  an- 
nually authorize  the  implements  of  for- 
eign policy  without  adequately  relating 
the  authorization  to  the  foreign  policy 
to  be  implemented.  It  was  entirely  his 
initiative  that  led  to  the  comprehensive 
hearings  both  in  the  Budget  Committee 
and  the  Foreign  Relations  Committee  on 
the  foreign  policy  of  the  United  States 
and  which  set  the  context  within  which 
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the  Budget  Committee  considered  the 
first  concurrent  budget  resolution.  His 
was  a  beginning  that  I  hope  and  trust 
we  shall  continue,  even  as  we  lose  the 
benefit  of  his  services  at  the  conclusion 
of  this  Congress.  He  should  be  com- 
mended for  his  worthwliile  efforts  and 
he  is  deserving  of  our  gratitude. 

As  I  have  said  earlier.  Mr.  President, 
the  provisions  in  this  bill  are  really  only 
steps  in  the  right  direction.  They  are 
overdue  and  we  are  just  beginning,  but 
we  have  made  a  good  start. 

Mr.  JAVrrs.  Mr.  President,  in  haste 
to  keep  an  appointment,  I  left  the  Cham- 
ber while  the  vote  was  on  without  hav- 
ing voted.  My  vote  was  reaUy  not  essen- 
tial as  the  measure  passed  83  to  4. 

I  wish  to  declare  my  support  of  it,  hav- 
ing voted  in  all  phases  of  the  considera- 
tion of  the  measure  upon  the  particulars 
which  are  contained  in  the  measure. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  benefit  of  Senators,  so  that  Sena- 
tors may  know  what  is  in  the  ofiBng  for 
the  remainder  of  the  day:  At  the  mo- 
ment, attempts  are  being  made  to  obtain 
an  agreement  to  proceed  to  the  consid- 
eration of  seven  conventions  and  proto- 
cols on  the  Executive  Calendar,  with  one 
rollcall  vote  to  count  for  seven. 

It  is  hoped  that  this  can  be  done  very 
soon  after  the  vote  on  final  passage  of 
the  pending  business. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  subject  for 
a  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  just  came 
back  from  the  cloakroom  to  the  Cham- 
ber, and  I  heard  the  majority  leader 
speaking  of  the  items  on  the  Executive 
Calendar  appearing  after  the  SALT 
Treaty. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Did  he  indicate  that  he 
might  wish  to  call  those  up  today? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  ex- 
pressed the  hope  and  indicated  that  at- 
tempts were  being  made  to  clear  these 
seven  conventions  and  protocols  for  ac- 
tion immediately  after  the  vote  on  final 
passage  of  the  military  procurement  bill. 

I  think  I  should  add  at  this  point  that 
Mr.  Church,  the  chairman  of  the  For- 
eign Relations  Committee,  has  cleared 
this  on  this  side. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

If  he  will  yield  further,  I  might  tell 
him  the  reason  I  was  in  the  cloakroom 
at  that  moment  was  to  ascertain  the 
status  of  our  calendar^and  also  to  inquire 
of  certa'n  Members  who  are  not  pres- 
ently in  the  Chamber  about  when  they 
could  return  for  that  vote  or  those  votes. 

The  preliminary  indication  I  have  is 
that  if  we  can  do  this  immediately  after 
final  passage — and  I  state  again  this  is 
a  preliminary  determination,  I  am  not 
prepared  yet  to  agree  to  a  unanimous- 
consent  request — but  if  we  can  do  it 
right  after  final  passage  I  think  we  can 
arrange  to  do  that  with  one  vote  to  count 
for  six  and  possibly  for  seven. 


There  is  one  item  we  are  still  attempt- 
ing to  clear  on  the  Executive  Calendiar. 
I  believe  it  is  the  last  item  on  the  Exec- 
utive Calendar  on  which  there  is  a  nota- 
tion. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  BAKER.  But  we  will  continue  to 
work  on  that. 

I  hope  in  the  next  few  moments  that 
we  can  give  the  majority  leader  some 
more  information.  In  the  meantime,  for 
those  who  are  here  and  those  who  may 
hear  this  colloquy,  they  should  know 
that  I  will  initiate  a  hot  line  from  our 
cloakroom  before  long  suggesting  that 
we  do  that  this  afternoon,  immediately 
after  final  passage,  that  if  anyone  has 
any  objection  to  that,  they  should  regis- 
ter that  with  our  cloakroom  as  soon  as 
possible. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  feel  that  this  is  very  agreeable, 
and  I  would  want  all  Senators  to  be 
alerted  to  the  very  real  possibility  that 
there  will  be  a  rollcall  vote  which  will 
count  for  seven  very  soon  after  the  vote 
on  final  passage  of  the  military  procure- 
ment bill.  The  request  will  be  made  later 
as  soon  as  the  minority  leader  has  been 
able  to  clear  the  matter  on  his  side  of 
the  aisle. 

One  other  thing,  and  that  is  with  re- 
spect to  the  supplemental  appropriations 
conference  report.  The  latest  word  I  have 
is  that  that  conference  report  will  be 
received  in  the  Senate  at  aroimd  4:45 
p.m.  or  5  p.m.  this  afternoon.  So  I  hope 
that  Senators  could  schedule  their 
departures  accordingly. 

I  thank  the  Senator  for  yielding. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS.  1981 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JACKSON.  Mr.  President.  I  think 
we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  rcdl. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  annotmce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
vot'ng,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  New 
Jersey  (Mr.  Bradley)  ,  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Javtts)  , 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  ,  and  the  Senator  frcwn 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 


I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  f  rwn  New  York 
(Mr.  Javtts)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Is  there  any  Sena- 
tor in  the  Cluunber  who  wishes  to  vote 
who  has  not  voted? 

Hie  result  was  announced — ^yeas  84, 
nays  3,  as  follows : 


IRoUcaU  Vote  No. 

296  Leg.] 

YEAS— 8* 

Armstrong 

Gam 

Moynlhan 

BAker 

Glenn 

Nelaon 

Baucxu 

Gravel 

Nunn 

Bentsen 

Hart 

PeU 

Blden 

Hatch 

Percy 

Boren 

H&yakawa 

Preasler 

Boschwltz 

Heflln 

Pryor 

Bumpers 

Heinz 

Bandolpb 

Burdlck 

Helms 

Riegle 

Byrd, 

Hblllngs 

Hoth 

Harry  P..  Jr. 

Huddleston 

Sarbanes 

Byrd,  Robert  C 

Humphrey 

Saaaer 

Cannon 

Inouye 

Schwelker 

Chafee 

Jackaon 

Simpson 

ChUes 

Jepaen 

Stafford 

Church 

Johnston 

Stevens 

Oochran 

Kassebaum 

Stewart 

Oohen 

lAxalt 

Stone 

Cranston 

Leahy 

Talmadge 

Culver 

Levin 

Thurmond 

Danfortb 

Lugar 

Tower 

DeConclni 

Magnuson 

Tsongaa 

Dole 

Matsunaga 

Wallop 

Domenicl 

McClure 

Warner 

Durenberger 

McGovem 

WlUlams 

Durkln 

Melcher 

Young 

Ea^eton 

Mefenbaum 

Zorlnsky 

Exon 

MltcheU 

Ford 

Morgan 

NAYS— 3 

Hatfield 

Proxmlre 

Stevenson 

NOT  VOTING — 13 

Bayh 

Kennedy 

Schmitt 

Bellmon 

Long 

Stennis 

Bradley 

tlathias 

Weicker 

Goldwater 

Packwood 

Javlts 

Riblcoff 

So  the  bill  (H.R.  6974),  as  amended, 
was  passed  as  follows: 

That  this  Act  may  be  cited  as  the  "TJepart- 
ment  of  Defense  Authorization  Act.   1981". 

TITLE  I — PROCUREMENT 

AUTRORIZATION    OF    APPmOPMATIONS 

Sfc.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weaoons,  as  authorized  by  law.  In 
amounts  as  follows: 

AntcmAFT 

For  aircraft:  for  the  Army.  81.044300.000: 
for  the  Navy  and  the  Marine  Cort>s.  85.910.- 
900.000;  for  the  Air  Force.  $9,516,943,000.  of 
which  8518.800.000  shall  be  available  only  for 
procurement  of  War  Reserve  Materiel  spares. 

MtaSSLMS 

Ftor  missiles:  for  the  Army.  81.514.400.000: 
for  the  Navy,  82,076.400.000:  for  the  Marine 
Corps.  874.443.000;  for  the  Air  Fonse. 
83.180.284.000. 


NAVAL 

For  naval  vessels:  for  the  Navy.  88.385.- 
200,000.  

TaACKXD   COMBAT    VEHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
82.210.500,000:  for  the  Marine  Corps.  845.- 
825,000. 

TOBFEDOES 

For  torpedoes  and  related  suoport  equip- 
ment:  for  the  Navy.  8380.200.000. 
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OTHXa   WX&PONS 

For  otber  weapons:  for  the  Army,  t269,- 
000.000;  for  the  Navy.  $195,500,000;  for  the 
Marlse  Corps.  $93,490,000. 

PATBIOT    MIBSnX    SYSTEM 

SBC.  102.  Not  more  than  $494,100,000  of  the 
funds  authorized  to  be  appropriated  by  this 
title  for  the  Army  may  be  used  for  procure- 
ment of  the  PATRIOT  missile  system,  and  no 
unobligated  funds  heretofore  appropriated 
for  the  Army  for  fiscal  year  1980  and  no  funds 
authorized  to  be  appropriated  by  this  title 
for  the  Army  may  be  obligated  or  expended 
for  the  procurement  of  PATRIOT  missile 
system  end-items  unless  and  until  the  Sec- 
retary of  Defense  certifies  to  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
that,  based  upon  operational  and  develop- 
ment testing  conducted  by  the  Army,  the 
PATRIOT  missile  system  is  suitable  for  bard- 
ware  production. 

CEKTaiN  AtrrHORTTT  PBOVU>ED  SECBTTAKT  OP  DE- 
FENSE IN  CONNECTION  WTTH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
(AWACS)     PROGRAM 

Sec.  103.  (a)  During  fiscal  year  1981.  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  the  Defense  on  Decem- 
ber 6.   1978.  may — 

(1)  waive  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  in  the 
United  States  Air  Force  Airborne  Warning 
and  Control  System  (AWACS)  program 
office: 

iA)  auditing: 

(B)  quality  assurance; 

(C)  codification: 

(D)  inspection; 

(E)  contract  administration: 

(F)  acceptance  testing; 

(G)  certification  services:  and 

(H)  planning,  programing,  and  manage 
ment  services: 

(2)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable;  and 

(3)  in  connection  with  the  NATO  E-3A  Co- 
operative Programme  for  fiscal  year  1981.  as- 
sume contingent  liability  for — 

(A)  program  losses  resulting  from  the  gross 
negligence  of  any  contracting  officer  of  the 
United  States: 

(B)  identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(C)  the  United  States  share  of  the  un- 
funded  termination    liability. 

(bt  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  In  appropriation  Acts. 

FIGHTING  vehicle  SYSTEMS 

Sec.  104.  (a)  The  Secretary  of  the  Army 
shall  select,  on  a  competitive  basis,  a  second 
source  contractor  for  the  production  and  fi- 
nal assembly  of  the  Fighting  Vehicle  Systems 
not  later  than  June  30.  1981  Each  com- 
petitor shall  be  judged  on  Its  ability  to  re- 
duce the  procurement  costs  of  such  system  to 
the  maximum  possible  extent  as  well  as  on 
Its  ability  to  nrovide  a  dependable  second 
source  for  the  production  and  final  assembly 
of  the  Flghtine  Vehicle  Systems  The  Secre- 
tary may  not  select  as  a  second  source  con- 
tractor for  such  systems  any  contractor  that 
is  a  subsidiary  or  otherwise  a  part  of  the 
prime  contractor  for  s'uch  system. 

(b)  At  least  five  of  the  vehicles  procured 
with  funds  authorized  bv  th's  Act  for  the 
procurement  of  the  Flfhtine  Veh'cle  Svstetr.s 
shall  be  manufactured  an-i  finally  assembled 
by  the  second  source  contractor. 


requirement  for  authorization  of  APPRO- 
PRIATIONS FOa  FUNDS  FOR  MAJOR  REPAIR 
WORK  ON  CERTAIN  CLASSES  OF  SHIPS;  RE- 
STRICTIONS ON  SERVICE  LIFE  EXTENSION  PRO- 
GRAM   (SLEP) 

Sec  105.  (a)  .Section  138  of  title  10.  United 
States  Code,  relating  to  authorization  of  ap- 
propriations for  the  armed  forces,  is 
amended — 

(1»  by  striking  out  "subsection  (e)"  in 
subsection  (a)  <S.  and  inserting  In  lieu 
thereof  "subsection  (f)":  and 

(2)  by  redesignating  subsection  (e)  as 
subsection  (f )  and  inserting  after  subsection 
(d)  the  following  new  subsection  (e) : 

"(e)  (1)  No  funds  may  be  appropriated  for 
any  fiscal  year  ocginning  after  September  30. 
1981.  for  major  repair  work  on  any  ship  over 
3.000  tons  (full  load  displacement)  unless 
such  work  has  been  specifically  authorized 
by  law. 

"(2)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  a  written  report,  not  later 
than  February  15  of  each  fiscal  year,  recom- 
mending the  number  of  ships  over  3.(X)0  tons 
(full  load  displacement)  in  each  Navy  ship 
classification  on  which  major  repair  work 
should  be  performed  in  the  next  fiscal  year. 
"(3)  The  report  required  under  paragraph 
(2)  of  this  subsection  shall  include,  in  the 
case  of  each  ship,  the  Justification  for  and 
an  explanation  of  the  major  repair  work  pro- 
posed to  be  performed  on  such  ship  and  shall 
also  include — 

"(A I  an  estimate  of  the  total  cost  of  the 
work  by  appropriation  category; 

"(B)  the  estimated  time  for  completing 
the  work; 

"(C)  the  number  of  military  jjersonnel, 
civilian  employees  of  the  Department  of  De- 
fense, and  private  industry  personnel 
planned  for  the  work; 

"(D)  the  estimated  date  of  the  next  major 
repair  work; 

"(E)  the  amount  of  minor  repair  work  ex- 
pected to  be  performed  In  shipyards  before 
the  next  major  repair  work; 

"(F)  a  description  of  any  Improved  or  In- 
creased military  capability  which  is  expected 
to  result  from  the  work;  and 

"(G)  the  effect  of  the  major  repair  work 
recommended  in  such  report  on  the  utiliza- 
tion of  the  peacetime  capacity  and  capabil- 
ity of  the  United  States  and  on  the  wartime 
mobilization  capacity  of  private  and  public 
shipyards  of  the  United  States. 

"(4)  For  purposes  of  this  subsection — 
"(A)  The  term  'major  repair  work'  means, 
in  the  case  of  any  ship  to  which  this  subsec- 
tion is  applicable,  any  overhaul,  modifica- 
tion, alteration,  or  conversion  work  which 
will  result  in  a  total  cost  to  the  United  States 
of  mere  than  310,000.0(X). 

"(B)  The  term  'minor  repair  work'  means, 
in  the  case  of  any  ship  to  which  this  subsec- 
tion is  applicable,  any  repair  work  which 
will  result  in  a  total  cost  to  the  United  States 
of  $10,000,000  or  less.". 

(b)  No  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be 
obligated  or  expended  for  the  purpose  of 
carrjing  out  the  Service  Life  Extension  Pro- 
gram (SLEP)  for  the  aircraft  carrier  For- 
restal  unless  such  program  is  conducted  on 
the  basis  of  cost  and  such  other  factors,  in- 
cluding national  security,  as  the  Secretary 
of  Defense  considers  appropriate  in  the  ex- 
ercise of  his  authority  over  this  program,  in- 
cluding but  not  limited  to  his  authority  to 
make  industrial  site  assignments  The  Sec- 
retary of  Defense  shall  Inform  the  Congress 
In  writlne  of  the  reasons  for  anv  decision 
pursuant  to  this  subsection  to  obUeate  or 
exoend  tun-5s  for  carrj-lng  out  the  Service 
Life  Extension  Proeram. 

TITLE       n— RESEARCH.       DEVELOPMENT 
TEST.  AND  EVALUATION 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 


use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  in  amounts  as 
follows : 

For  the  Army,  $3,258,614,000;  for  the  Navy 
(including  the  Marine  Corps),  $5,116,386- 
000,  of  which  $10,000,000  shall  be  available 
only  for  continuation  of  the  development  of 
the  Extremely  Low  Frequency  (ELF)  Com- 
munications System;  for  the  Air  Force,  $7,- 
160,197.000,  of  which  not  more  than  $50,000,- 
000  may  be  obligated  or  expended  for  the 
CX  aircraft  and  of  which  not  more  than  $91,- 
000,000  may  be  obligated  or  expended  for 
the  advanced  development  and  engineering 
development  of  a  strategic  bomber  which 
can  achieve  an  Initial  operation  capability 
in  1987.  Such  advanced  development  and  en- 
gineering development  shall  Include  but  not 
be  limited  to  the  FB-lllB/C  aircraft;  a 
multi-role  bomber  aircraft,  a  variant  of  the 
B-l  bomber  aircraft;  an  advanced  technolo- 
gy aircraft,  or  an  appropriate  mix  of  such 
aircraft,  so  long  as  such  aircraft  have  the 
capability  of  performing  the  missions  of  con- 
ventional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  system; 
for  the  Defense  Agencies,  $1,368,600  000  of 
which  $42,100,000  is  authorized  for  the  'ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

MX    MISSILE    AND    BASING    MODE 

Sec.  202.  (a)  The  Congress  finds  that  a 
survlvable  land-based  intercontinental  bal- 
listic missile  (ICBM)  system  is  vital  to  the 
security  of  the  United  States  and  to  a  stable 
strategic  balance  between  the  United  States 
and  the  Soviet  Union  and  that  the  timely  de- 
ployment of  a  new  basing  mode  is  essential 
to  the  survivability  of  this  Nation's  land- 
based  Intercontinental  ballistic  missiles  It 
Is.  therefore,  the  purpose  of  this  section  to 
insure  that  the  programs  for  development 
and  deployment  of  the  MX  missile  system 
consisting  of  200  missiles  and  4,600  hard- 
ened shelters,  are  carried  out  as  soon  as 
practicable. 

(b)  The  Secretary  of  Defense  shall  pro- 
ceed  immediately  with  the  full-scale  devel- 
opment of  the  MX  missile  and  a  Multlnle 
Protective  Structure  (MPS)  system  basing 
mode  for  such  missile  which  incorporates  a 
linear  or  grid  road  system,  and  shall  continue 
such  development  In  a  manner  that  will 
achieve  an  initial  operational  capability  of 
such  missile  and  basing  mode  not  later  than 
December  31.  1986. 

(c)  Notwithstanding  anv  other  provision 
of  law  the  initial  phase  of  construction  shall 
be  limited  to  2,300  protective  shelters  for  the 

^w!"i^"*  "*  ^^^  •'>**^'»'  leoloyment  area. 

(d )  The  Secretary  of  Defense  shall— 

(1)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
reientatlves.  not  later  than  February  i  igai 
a  general  plan  for  minimizing  the  adverse 
economic,  environmental,  and  social  effects 
that  are  livpjv  to  result  from  t>^e  construc- 
tion of  multlnle  protective  structures  in  the 
areas  proposed  for  the  deployment  of  the 
MX  missile  system,  and 

(2)  conduct  a  comprehensive  study  to 
identify  locations.  In  addition  to  the  Great 
Basin  of  Nevada  and  Utah,  suitable  for  con- 
struction of  the  remaining  multiple  protec- 
tive structures,  evaluate  the  costs  and  the 
miutarv.  environmental,  and  socioeconomic 
conseauences  associated  with  such  further 
construction  and  denlovment  in  all  such 
areas,  and  submit  the  results  of  such  study 
to.  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  February  1,  1981. 

restrictions  on  irsE  or  funds  for   cx 

AnOAIT 

Sec.  303.  (a)(1)  None  of  the  funds  au- 
thorized to  be  appropriated  by  this  title  may 
be  obligated  or  expended  for  full-scale  en- 
gineering development  of  the  CX  aircraft  or 
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any  other  new  transport  aircraft  associated 
with  the  study  required  under  subsection 
(b)  unless  the  Secretary  of  Defense  certifies 
to  the  Congress  in  writing  that  (A)  the  mag- 
nitude and  characteristics  of  the  military 
cargo  and  material  to  be  transported  by  air 
to  the  Indian  Ocean  area  in  military  emer- 
gencies are  sufficiently  well  defined  to  provide 
clear  Justification  and  design  parameters  for 
such  aircraft,  and  (B)  plans  for  such  air- 
craft are  sufficiently  well  developed  to  make 
such  full-scale  engineering  development  both 
economical  and  technically  feasible. 

(2)  Not  more  than  $10,000,000  of  the 
amount  authorized  to  be  appropriated  by 
section  201  for  the  CX  aircraft  may  be  ob- 
ligated or  expended  before  February  1,  1981. 
The  balance  of  such  amount  may  be  ob- 
ligated or  expended  only  after  the  expiration 
of  90  days  after  the  receipt  by  the  Congress 
of  the  study  required  under  subsection  (b). 

(b)  (1)  The  Secretary  of  Defense  shall  con- 
duct a  study  of  the  Immediate  and  long-term 
overall  military  mobility  requirements  of  the 
United  States.  In  conducting  such  study  the 
Secretary  shall  specifically  consider  and 
analyze  the  following  factors: 

(A)  The  immediate  and  long  term  trans- 
portation capacity  needed  by  the  Armed 
Forces  to  transport  planned  military  units, 
equipment,  and  supplies  to  the  Indian  Ocean. 
Persian  Gulf,  and  adjacent  areas  In  emer- 
gency situations  that  may  arise  in  such 
areas. 

(B)  The  portion  of  the  total  transporta- 
tion capacity  referred  to  In  clause  (A)  that 
will  likely  be  needed  to  transport  large  or 
bulky  equipment,  flammable  goods,  high  ex- 
plosives, urgent  replenishment  supplies,  and 
other  equipment  and  supplies  requiring  spe- 
cial treatment. 

(C)  Any  special  considerations  Imposed  by 
the  environment  of  the  areas  of  possible  de- 
ployment. Including  the  adequacy  of  airfield 
and  port  facilities,  the  requirement  for  in- 
flight refueling  and  tanker  aircraft,  and  the 
cubic  area  and  weight  of  armored  vehicles 
to  be  transported. 

(D)  The  appropriate  mix  of  airlift,  seallft, 
and  prepositloning  of  material  in  the 
planned  <leplcyment  areas  that  would  pro- 
vide an  adequate  transportation  capacity 
when  needed  at  least  cost. 

(E)  The  relationship  of  the  transportation 
demands  estimated  for  emergency  situations 
that  may  arise  in  the  Persian  Gulf,  Indian 
Ocean,  and  adjacent  areas  to  the  transporta- 
tion demands  estimated  for  emergency  situa- 
tions that  may  arise  in  North  Atlantic  Treaty 
Organization  countries  and  in  other  areas  of 
the  world. 

(2)  The  Secretary  of  Defense  shall  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives not  later  than  December  1.  1980. 
containing  the  results  of  the  study  required 
under  paragraph  (1),  together  with  such 
comments  and  recommendations  as  the  Sec- 
retary deems  appropriate.  Including — 

(A)  recommendations  for  specific  new  pro- 
grams to  provide  an  adequate  overall  military 
transportation  capacity  for  the  United  States 
and  an  assessment  of  the  near  and  long 
term  costs,  benefits,  and  contribution  to 
overall  time  phased  transportation  capacity 
In  the  case  of  each  such  program;  and 

(B)  an  analysis  of  the  cfwts  and  benefits 
of  at  least  one  alternative  group  of  pro- 
grams which  would  provide  an  adequate 
overall  military  transportation  capacity. 

EXTREMELY    LOW    FREQUENCY     (ELF) 
COMMUNICATIONS    SYSTF.M 

Sec.  204.  (a)  Notwithstanding  the  provi- 
sions of  section  202  of  the  Department  of 
De'ense    Appropriation    Authorization    Act 

1979  (92  Stat.    1611)    or  section  203  of  the 
Department   of  Defense   Authorization   Act 

1980  (93  Stat.  805) ,  the  Secretary  of  the  Navy 
shall   use,  for  the  purpose  of  resuming  re- 
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search  and  development  work  on  the  Ex- 
tremely Low  Frequency  (ELF)  Communica- 
tions System,  any  imobligated  funds  here- 
tofor  appropriated  for  such  system  for  fiscal 
year  1979. 

(b)  The  President  shall  select  a  site  for 
deployment  of  the  Extremely  low  Frequency 
(ELF)  Communication  System  not  later 
than  April  1,  1981.  and  shall  promptly  notify 
the  Congress  after  the  selection  of  such  site 
hris  been  made. 

INCREASING  CEILING  ON  FUNDS  THAT  MAY  BE 
EXPENDED  BY  THE  DEPARTMENT  OF  DEFENSE 
FOR  INDEPENDENT  RESEARCH  AND  DEVELOP- 
MENT  AND   BID   AND   PROPOSAL  COSTS 

Sec.  205.  Section  203  of  Public  Law  91-441 
(84  Stat.  907)   Is  amended — 

(1)  by  striking  out  "$2,000,000"  and 
"S250,000"  In  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "$4,000,000"  and  "$500,000", 
respectively:  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection : 

"(f)  Beginning  October  1,  1983.  and  every 
three  years  thereafter,  the  Secretary  may, 
based  upon  economic  indexes  that  the  Secre- 
tary has  selected,  adjust  the  amounts  In  sub- 
section (a)  (1)  (B)  of  this  section  in  accord- 
ance with  economic  changes  refiected  in  those 
indexes." 


STin)Y  OP  POTENTIAL  CONTRIBUTIONS  OF  STRA- 
TEGIC BALLISTIC  MISSILE  DEFENSE  TECH- 
NOLOGIES 

Sec  206.  The  Secretary  of  Defense  shall 
prepare  a  comprehensive  study  of:  (1)  con- 
tributions to  the  increased  survivability  and 
reduced  force  requirements  of  present  and 
planned  land-based  intercontinental  ballistic 
missile  systems  of  the  United  States  which 
would  be  po'^sible  through  a  planned  exploi- 
tation of  strategic  defensive  technologies,  to 
Include  endoatmospherlc  and  exoatmos- 
pherlc  intercept  missiles  and  space-based 
systems  and.  (2)  the  implications  of  Soviet 
ballistic  missile  defense  activities  for  United 
States  strategic  force  requirements.  The  re- 
sults of  such  study  will  be  submitted  to  the 
Congress  no  later  than  February  1,  1981. 

development   of  a  STRATEGIC   BOMBER 

Sec  207.  The  Secretary  of  Defense  shall 
vigorously  pursue  the  advanced  develop- 
ment and  engineering  development  of  a  stra- 
tegic bomber  which  maximizes  range,  pay- 
load  and  ability  to  perform  the  missions  of 
conventional  bomber,  cruise  missile  launch 
platform,  and  nuclear  weapons  delivery  In 
both  the  tactical  and  strategic  role.  The 
Secretary  of  Defense  shall  submit  a  report 
on  the  results  of  this  effort  Including  com- 
parisons of  advanced  technology  aircraft 
with  the  B-l  and  derivatives  of  the  B-l  and 
the  FB-lllB  C  in  terms  of  cost  and  military 
effectiveness.  This  report  shall  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  by  February  15.  1981. 
TITLE  ni— ACTIVE  FORCES 
AUTHORIZATION    OF    END   STRENGTHS 

Sec  301.  For  the  fiscal  year  1981,  each  com- 
ponent Of  the  Armed  Forces  Is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows : 

(1)  The  Army,  775,300. 

(2)  The  Navy.  536.100. 

(3)  The  Marine  Corps.  185,200. 

(4)  The  Air  Force,  564,500. 

LIMITATION  ON  INDUCTION  OF  PERSONS  INTO 
THE  ARMED  FORCES  WHOSE  MENTAL  ABILITT 
IS  BELOW  A  PRES"RIBED  LEVEL 

Sec  302.  (a)  The  number  of  male  individ- 
uals (with  no  prior  military  service)  enlisted 
or  Inducted  Into  the  Army  during  the  fiscal 
year  beginning  October  1,  1980,  who  are  not 
high  school  graduates  may  not  exceed  as  of 
September  30,  1981,  32  percent  of  all  male 
Individuals  (with  no  prior  military  service) 
enlisted  or  inducted  Into  the  Army  during 
such  fiscal  yetr. 


(b)  The  total  number  of  individuals  en- 
listed or  Inducted  into  aU  of  the  armed  forces 
during  the  fiscal  year  beginning  October  1 
1980,  whose  mental  ability  test  resulu  place 
them  within  the  Mental  Category  Group  IV, 
may  not  exceed  a  number  equal  to  25  percent 
of  all  individuals  enlisted  or  inducted  Into 
the  armed  forces  during  such  fiscal  year  For 
any  fiscal  year  beginning  after  September 
30,  1981,  the  number  of  individuals  enlisted 
or  inducted  Into  any  armed  force  during 
such  fiscal  year  whose  mental  ability  test 
results  place  them  within  the  Mental  Cate- 
gory Group  IV  may  not  exceed  a  number 
equal  to  20  percent  of  all  individuals  en- 
listed or  Inducted  into  such  armed  force  dur- 
ing such  fiscal  year. 

(c)  The  Secretary  of  Defense  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  at 
the  end  of  each  quarter  of  fiscal  year  1981 
whether  the  requirements  of  subsections  (a) 
and  (b)  of  this  section  negaUvely  impact  on 
combat  readiness. 

(d)  It  Is  the  sense  of  the  Congress  that 
educational  Institutions  in  the  United  States 
and  its  territories  should  cooperate  with  the 
recruiting  organizations  of  the  armed  services 
by  allowing  recruiting  personnel  to  visit  high 
schools  and  by  releasing  to  the  armed  serv- 
ices, to  the  extent  consistent  with  current 
law,  directory  Information  to  include  such 
data  as  names,  addresses,  and  educational 
level  of  students,  and  that  the  release  of 
such  directory  information  be  consistent 
with  the  provisions  of  the  Family  Education- 
al Rights  and  Privacy  Act  of  1974  (20  VSC. 
1232get.  seq). 

COMPREHENSIVE  MANPOWER  MOBILIZATION  PLAN 

Sec  303.  (a)  The  Secretary  of  Defense,  In 
conjunction  with  the  Director  of  Selective 
Service,  shall  prepare  and  submit  to  the 
Congress,  not  later  than  April  2,  1981.  » 
comprehensive  plan  for  the  effective  man- 
agement during  peacetime  of  the  potential 
military  manpower  of  the  United  States  and 
for  the  effective  mobilization  during  a  war 
or  national  emergency  of  the  potential  mili- 
tary manpower  and  defense-related  man- 
power of  the  United  States.  Such  plan  shall 
include — 

(1)  new  and  Improved  procedures  for  the 
registration  and  classifications  of  persons 
under  the  Military  Selective  Service  Act. 
placing  special  emphasis  on  administrative 
and  medical  procedures  that  will  result  In 
more  efficient  and  cost-effective  screening  of 
registrants: 

(2)  new  categories  and  equitable  stand- 
ards for  the  deferment  and  exemption  of 
persons  from  training  and  service  imder  the 
Military  Selective  Service  Act;  and 

(3)  such  other  administrative  changes 
deemed  necessary  or  appropriate  to  manage 
effectively  during  peacetime  the  potential 
military  manpower  of  the  United  States  and 
to  mobilize  effectively  during  a  war  or  na- 
tional emergency  the  potential  military  man- 
power of  the  United  States. 

(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Selective  Service  shall  conduct  a 
study  of  the  Impact  of  reinstating  registra- 
tion under  the  Military  Selective  Service  Act. 
If  any.  and  the  Impact  of  Implementing  the 
plan  described  In  the  preceding  paragraph 
on  the  recruitment  and  retention  of  person- 
nel for  the  active  duty.  National  Guard  and 
reserve  forces  of  the  United  States.  The  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress  not  later  than  April  2.  1981. 
together  with  such  recommendations  as  *• 
deems  appropriate  for — 

(1)  such  administrative  and  leglslatlv* 
changes  to  Integrate  and  coordinate  the  plaa 
described  In  the  preceding  paragraph  wlt» 
on-going  programs  to  maintain  and  ll>~^ 
prove  the  all  volunteer  armed  forces  pr» 
gram; 

(2)  coordinating   operations   under   such 
plan   with   recruiting  and  retention   efforts 
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ot  the  reserve  and  National  Guard  forces  of 
the  United  States;  and 

(3)  establishing  and  maintaining  a  na- 
tional inventory  of  civilian  personnel  who 
possess  key  or  critical  skills,  in  areas  such 
as  medicine,  electronics,  or  engineering,  or 
in  any  other  comparable  area,  of  which,  in 
the  event  of  mobilization,  the  Secretary  de- 
termines the  armed  forces  would  face  sig- 
nificant  shortages : 

(c)  The  Secretary  of  Defense,  shall  con- 
duct a  study  to  identify  the  number  of  mili- 
tary personnel  in  each  of  the  several  skill 
categories  needed  to  respond  effectively  in 
situations  in  which  a  military  conflict  is 
most  likely  to  occur  and  submit  a  report  to 
the  Congress  not  later  than  April  2,  1981, 
containing  the  results  of  such  study,  in- 
cluding ( 1 )  the  estimated  shortfalls  In  each 
skill  category  in  each  of  the  sitxiations  in 
which  a  military  conflict  is  most  likely  to 
occur,  (2)  recommendations  for  the  proce- 
dures necessary  for  locating  and  securing 
such  additional  skilled  personnel  as  may  be 
needed  by  the  armed  forces  to  respond  ef- 
fectively in  such  situations,  and  (3)  such 
recommendations  for  changes  in  existing  law 
as  may  be  necessary  to  facilitate  the  com- 
pilation and  maintenance  of  a  current  list 
of  personnel  who  possess  the  skills  required 
by  the  armed  forces  to  respond  effectively 
in  such  situations. 

AUTHORIZATION    TO    REPAY    LOANS    FOR    SERVICE 
IN    THE   ARMED    FORCES 

Sec.  304.  (a)  (1)  The  Secretary  of  Defense 
may  repay,  subject  to  the  provisions  of  this 
section,  any  loan  made,  insured,  or  guaran- 
teed under  part  B  of  the  Higher  Education 
Act  of  1965.  or  any  loan  made  under  part  E 
of  such  Act.  and  which  was  made  after  Oc- 
tober 1,  1975.  Repayment  of  any  such  loan 
shall  be  made  on  the  basis  of  each  complete 
year  of  service  performed  by  the  borrower. 

(2)  The  Secretary  of  Defense  may  repay 
loans  described  in  paragraph  (1)  of  this 
subsection  in  the  case  of  any  person  for — 

(A)  service  performed  (1)  as  an  enlisted 
member  of  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  armed  force  after  Septem- 
ber 30.  1980.  and  (11)  in  a  Reserve  component 
and  military  specialty  specified  by  the  Sec- 
retary of  Defense;   or 

(B)  service  performed  on  active  duty  as  an 
enlisted  member  of  the  armed  forces  after 
September  30.  1980,  in  a  military  specialty 
specified  by  the  Secretary  of  Defense. 

In  the  case  of  service  described  In  clause 
(A)  of  the  first  sentence  of  this  paragraph, 
the  Secretary  of  Defense  may  repay  a  loan 
described  in  paragraph  (1)  only  if  the  per- 
son to  whom  the  loan  was  made  performed 
such  service  after  the  loan  was  made. 

(b)  The  portion  or  amount  of  a  loan  that 
may  be  repaid  under  subsection  (a)  of  this 
section  is — 

(1)15  percent  or  $500,  whichever  Is  greater, 
for  each  year  of  service,  in  the  case  of  service 
described  in  subsection  (a)(2)(A)  of  this 
section;  or 

(2)  33',3  percent  or  $1,500.  whichever  is 
greater,  for  each  year  of  service,  in  the  case 
of  service  described  in  subsection  (a)  (2)  (B) 
of  this  section. 

(c)  If  a  portion  of  a  loan  Is  repaid  under 
this  section  for  any  year.  Interest  on  the 
remainder  of  such  loan  shall  accrue  and  be 
paid  In  the  same  manner  as  Is  otherwise 
required. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  refunding  any  repayment 
of  a  loan. 

(e)  Any  Individual  who  transfers  from 
service  described  In  clause  (A)  or  (B)  of 
subsection  (a)(1)  of  this  section  to  service 
described  in  the  other  clause  of  such  sub- 
section during  a  year  shall  be  eligible  to 
have  repaid  a  portion  of  such  loan  deter- 
mined by  giving  appropriate  fractional 
credit  for  each  portion  of  the  year  so  served. 


In  accordance  with  regulations  of  the  Secre- 
tary concerned. 

(f)  There  Is  authorized  to  be  appropriated 
$45,000,000  to  carry  out  the  provisions  of 
this  section  and  section  305. 

(g)  The  Secretary  of  Defense  shall,  by 
regulation,  prescribe  a  schedule  for  the  allo- 
cation of  funds  made  available  to  carry  out 
the  provisions  of  this  section  during  any 
year  for  which  funds  are  not  sufficient  to 
pay  the  sum  of  the  amounts  eligible  for  re- 
payment under  subsection  (a). 

(h)  The  Secretary  of  Defense  shall  equit- 
ably allocate  the  amount  appropriated  un- 
der this  section  between  the  repayment  of 
loans  made.  Insured,  or  guaranteed  under 
part  B  of  the  Higher  Education  Act  of  1965, 
the  repayment  of  loans  made  under  part  E 
of  such  Act,  and  the  educational  assistance 
program  provided  for  under  section  305. 

(1)  The  authority  provided  under  this 
section  shall  apply  only  In  the  case  of  per- 
sons who  enlist  or  reenllst  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force  or  enlist  or  reenllst  for  service  on 
active  duty  after  September  30,  1980,  and 
before  October  1,  1981. 

EDUCATIONAL  ASSISTANCE    PH^T    PROGRAM 

Sec.  305.  (a)(1)  As  a  means  of  encouraging 
enlistments  and  reenllstments  in  the  armed 
forces,  the  Secretary  of  Defense,  on  behalf 
of  any  person  who  enlists  or  reenlists  in  the 
armed  forces  after  September  30,  1980.  and 
before  October  1.  1981.  and  who  elects  or 
has  elected  to  participate  in  the  Post-Viet- 
nam Veterans  Educational  Assistance  Pro- 
gram provided  for  under  chapter  32  of  title 
38,  United  States  Code,  may  pay  the  monthly 
contribution  otherwise  deducted  from  the 
military  pay  of  such  person.  No  deduction 
may  be  made  under  section  1622  of  title  38, 
United  States  Code,  from  the  military  pay 
of  any  person  for  any  month  to  the  extent 
that  the  contribution  otherwise  required  to 
be  made  by  such  person  under  such  section 
for  such  month  Is  paid  by  the  Secretary  of 
Defense. 

(2)  No  payment  may  be  made  under  this 
section  on  behalf  of  any  person  for  any 
month  before  the  month  in  which  such  per- 
son enlisted  or  reenllsted  in  the  armed  forces 
or  for  any  month  before  October  1980. 

(b)  The  amount  paid  by  the  Secretary  of 
Defense  under  this  section  on  behalf  of  any 
person  shall  be  deposited  to  the  credit  of 
such  person  in  the  Post-Vietnam  Era  Vet- 
erans Education  Account  established  under 
section  1622(a)  of  title  38.  United  States 
Code 

(c)  Except  as  provided  In  subsection  (d) . 
the  provisions  of  chapter  32  of  title  38. 
United  States  Code,  shall  be  applicable  to 
payments  made  by  the  Secretary  of  Defense 
under  this  section. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 1631(a)(4)  of  title  38.  United  States 
Code,  the  Secretary  of  Defense,  in  the  case 
of  any  person  who  enlists  or  reenlists  in  the 
armed  forces  or  any  officer  who  Is  ordered  to 
active  duty  with  the  armed  forces  after 
September  30,  1980.  and  before  October  1, 
1981,  or  whose  active  duty  obligation  with 
the  armed  forces  Is  extended  after  September 
30.  1980,  and  before  October  1,  1981,  and  who 
is  a  participant  In  the  edvicational  assistance 
program  described  in  subsection  (a),  may 
make  monthly  payments  out  of  the  Post- 
Vietnam  Era  Veterans  Education  Account  to 
the  spouse  or  child  of  such  person  to  assist 
such  spouse  or  child  In  the  pursuit  of  a 
program  of  education.  Payments  under  this 
subsection  may  be  made  to  the  spouse  or 
child  of  a  person  participating  In  such  edu- 
cational assistance  program  only  upon  the 
request  of  such  person  ani  only  for  such 
period  of  time  as  may  be  specified  by  such 
person.  The  total  amount  paid  under  this 
subsection  In  the  case  of  any  spouse  or  child 
may  not  exceed  the  amount  credited  to  such 


person  in  the  Post-Vietnam  Veterans  Edu- 
cation Account. 

(e)(1)  The  authority  conferred  on  the 
Secretary  of  Defense  under  this  tection  shall 
be  used  by  the  Secretary  only  for  the  pur- 
pose of  encouraging  persons  who  possess 
critical  military  specialties  (as  determined 
by  the  Secretary  of  Defense)  to  enter  or  to 
ro.nain  in  the  armed  forces. 

(2)  Except  as  otherwise  provided  in  this 
section,  the  Secretary  of  Defense  may  offer 
the  benefits  of  this  section  to  persons  eligible 
therefor  for  such  period  as  the  Secretary  de- 
termines necessary  or  appropriate  to  achieve 
the  purpose  of  this  section. 

( f )  As  used  in  this  section — 

( 1 )  The  term  "program  of  education"  shall 
have  the  same  meaning  as  provided  in  chap- 
ter 32  of  title  38,  United  States  Code. 

(2)  The  term  "child"  shall  have  the  same 
meaning  as  provided  in  section  101(4)  of 
title  38,  United  SUtes  Code. 

(3)  The  term  "armed  forces"  means  the 
Army,  Navy,  Air  Force,  and  Marine  Corps. 

EDUCATIONAL   BENEFITS    INCENTrVE    PROGRAM 
REPORT 

Sec  306.  (a)  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  within  30  days  after  the 
end  of  each  quarter  of  fiscal  year  1981,  a 
report  on  the  Implementation  of  sections 
304  and  305. 

(b)  The  Secretary  of  Defense  shall  also 
submit  to  such  committees,  not  later  than 
March  1.  1981.  a  report  on  the  extent  to 
which  the  Post-Vietnam  Veterans'  Educa- 
tional Assistance  Program  provided  for  under 
chapter  32  of  title  38.  United  States  Code, 
has  encouraged  person-s  to  enter  or  remain 
In  the  armed  forces.  The  Secretary  shall 
include  in  such  report — 

(1)  an  evaluation  of  contributory  and  non- 
contributory  educational  assistance  pro- 
grams as  Incentives  for  individuals  to  enter 
or  remain  In  the  armed  forces; 

(2)  an  analysis  of  the  costs  and  benefits 
of  various  educational  assistance  Incentive 
programs  designed  to  encourage  Individuals 
to  enter  and  remain  In  the  armed  forces; 
and 

(3)  recommendations  for  such  new  pro- 
grams or  revision  of  existing  programs  as 
the  Secretarj'  determines  neecssary  or  ap- 
propriate to  successfully  encourage  individ- 
uals to  enter  and  remain  in  the  armed  forces. 

PAY  INCREASE  FOR  MEMBERS  OP  THE  UNIFORMED 
SERVICES 

Sec  307.  (a)  Any  adjustment  required 
under  the  provisions  of  section  1009  of  title 
37,  United  States  Code,  relating  to  adjust- 
ments in  the  compensation  of  members  of 
the  uniformed  services,  which  would  other- 
wise first  become  effective  beginning  with 
any  pay  period  In  fiscal  year  1981  shall  not 
become  effective. 

(b)(1)  Subject  to  the  provisions  of  para- 
graph (2),  each  element  of  compensation 
specified  in  section  1009(a)  of  title  37.  United 
States  Code,  shall  be  increased  for  members 
of  the  uniformed  services  by  11.7  percent 
effective  with  the  first  pay  period  beginning 
after  September  30, 1980. 

(2)  The  President  may  allocate  the  over- 
all percentage  Increase  specified  under  para- 
graph (1)  In  the  same  manner  and  to  the 
same  extent  he  Is  authorized  under  subsec- 
tions (c)  and  (d)  of  section  1009  of  title 
37.  United  States  Code,  as  amended  by  sec- 
tion 309  of  this  Act,  to  allocate  the  overall 
percentage  Increase  of  any  Increase  described 
m  subsection  (b)  (3)  of  section  1009  of  such 
title,  except  that  the  overall  percentage  in- 
crease in  the  case  of  any  member  of  the  uni- 
formed services  with  four  years  or  less  service 
may  not  be  more  than  11.7  percent. 
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MtUTART  PAT  RECOMKENDATIOHS 

Sec.  308.  The  President  shall  submit  to  the 
Congress  not  later  than  April  1,  1981,  such 
recommendations  as  he  deems  necessary  or 
expropriate  to  Improve  the  method  for  de- 
termining adjustments  In  the  pay  and  allow- 
ances for  members  of  the  uniformed  serv- 
ices. 

AUTHORITT  TO  ALLOCATE  PAT  INCREASES  AMONG 
PAT  GRADES  AMD  TEAKS  OF  SERVICE  CATEGORIES 

Sec.  309.  Section  1009  of  title  37,  United 
States  Code,  relating  to  adjustments  In  com- 
pensation. Is  amended— 

(1)  by  striking  out  "subsection  (c)"  in 
clause  (3)  of  subsection  (b)  and  Inserting  in 
lieu  theerof  "in  subsections  (b)  and  (c)  of 
this  section"; 

(2)  by  inserting  "(1)"  before  "Whenever" 
at  the  beginning  of  subsection  (c); 

(3)  by  redesignating  subsection  (d)  as 
paragraph  (2)  and  striking  out  In  such  par- 
agraph, as  redesignated,  "under  subsection 
(c)"  each  place  It  appears  and  Inserting  in 
lieu  thereof  "under  paragraph  (1)  of  this 
subsection"; 

(4)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d) : 

"(d)  Whenever  the  President  determines 
such  action  to  be  In  the  best  Interest  of  the 
Government,  he  may  allocate  the  overall 
percentage  Increase  In  the  element  of  basic 
pay  that  would  otherwise  be  effective  after 
any  allocation  made  under  subsection  (c) 
of  this  section  among  such  pay  grades  and 
years  of  service  categories  as  he  deems  ap- 
propriate, except  that  (1)  the  basic  pay  in- 
crease for  any  given  pay  grade  and  years  of 
service  category  after  any  allocation  made 
under  this  subsection,  subsection  (c)  of  this 
section,  or  under  both  such  subsections,  as 
the  case  may  be,  may  not  be  less  than  an 
amount  equal  to  75  per  centum  of  the  In- 
crease In  the  element  of  basic  pay  that 
would  otherwise  have  been  effective  under 
subsection  (b)(3)  of  this  section,  and  (2) 
the  overall  percentage  increase  In  the  case 
of  any  member  of  the  uniformed  services 
with  four  years  or  less  service  may  not  ex- 
ceed the  overall  percentage  Increase  In  the 
General  Schedule  rates  of  basic  pay  for 
civilian  employees."; 

(5)  by  inserting  "or  (d)"  after  "subsec- 
tion (c)"  in  subsection  (e)  and  by  striking 
out  "among  the  different  elements  of  com- 
pensation" in  such  subsection;  and 

(6)  by  striking  out  "among  the  three  ele- 
ments of  compensation"  in  subsection   (f). 

INCREASE  IN  ENLISTMENT  AND  REENLISTMENT 
bonuses;  EXTENSION  OF  PERIOD  DURING 
WHICH    SUCH    BONUSES    MAT    BE    PAID 

Sec.  310.  (a)  Section  308  of  title  37,  United 
States  Code,  relating  to  reenlistment  bo- 
nuses, is  amended — 

(1)  by  striking  out  "ten  years"  In  para- 
graph (1)(A)  of  subsection  (a)  and  Insert- 
ing In  lieu  thereof  "fourteen  years"; 

(2)  by  striking  out  "$15,Oo6"  In  the  first 
sentence  of  paragraph  (1)  of  subsection  (a) 
and  Inserting  In  lieu  thereof  "$20,000"; 

(3)  by  striking  out  "twelve  years"  In  the 
last  sentence  of  paragraph  (1)  of  subsection 
(a)  and  Inserting  In  lieu  thereof  "sixteen 
years":  and 

(4)  by  striking  out  "September  30.  1980" 
in  subsection  (f)  and  Inserting  In  lieu 
thereof  "September  30,  1982". 

(b)  Section  308a  of  such  title,  relating  to 
enlistment  bonuses.  Is  amended — 

(1)  by  striking  out  "$3,000"  In  the  first 
sentence  of  subsection  (a)  and  inserting  in 
lieu  thereof  "$5,000";  and 

(2)  by  striking  out  "September  30,  1980" 
In  subsection  (c)  and  Inserting  in  lieu 
thereof  "September  30,  1982". 

AVIATION  CAREER  PAT 

Sec.  311.  (a)  Chapter  5  of  title  37.  United 
States  Code,  relating  to  special  and  incen- 
tive pays,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"S  314.  Special  pay:   aviation  career  officers 
extending  period  of  active  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
In  the  Navy,  an  officer  of  a  imlformed  service 
who — 

"(1)  is  entitled  to  aviation  career  incen- 
tive pay  under  section  301a  of  this  title; 

"(2)   is  below  the  pay  grade  of  0-7; 

"(3)  is  qualified  to  perform  operational 
flying  duties  as  defined  in  clause  (6)  (A)  of 
section  301a  of  this  title; 

"(4)  has  at  least  six  but  less  than  18 
years  of  aviation  service  as  an  officer; 

"(5)  executes  a  written  agreement  to  re- 
main on  active  duty  in  aviation  service  for 
at  least  one  year;  and 

"(6)  is  in  an  aviation  specialty  desig- 
nated as  critical; 

may,  upon  the  acceptance  of  the  written 
agreement  by  the  Secretary  of  Defense  or 
the  Secretary  of  Transportation,  as  appro- 
priate, be  paid,  in  addition  to  all  other  com- 
pensation to  which  the  officer  is  entitled, 
a  sum  of  money  not  to  exceed  an  amount 
equal  to  four  months  of  the  basic  pay  to 
which  the  officer  is  otherwise  entitled  at 
the  time  the  agreement  is  executed,  multi- 
plied by  the  number  of  years,  or  the  monthly 
fractions  thereof,  of  obligated  service  under 
the  agreement.  No  agreement  under  this  sec- 
tion may  extend  beyond  the  date  on  which 
the  officer  would  complete  19  years  of  avia- 
tion service.  Upon  acceptance  of  the  agree- 
ment by  the  Secretary  of  Defense  or  the  Sec- 
retary of  Transportation,  as  appropriate,  and 
subject  to  subsection  (c)  of  this  section,  the 
total  amount  payable  becomes  fixed  and  may 
be  paid  In  either  a  lump  sum  or  In  install- 
ments. 

"(b)  For  the  purpose  of  this  section,  the 
term  'aviation  service'  means  the  service  per- 
formed by  an  officer  holding  an  aeronautical 
rating  or  designation  (except  a  flight  sur- 
geon or  other  medical  officer)  under  regula- 
tions prescribed  by  the  Secretary  of  Defense 
or  the  Secretary  of  Transportation,  as  ap- 
propriate. The  years  of  aviation  service  are 
computed  beginning  with  the  effective  date 
of  the  Initial  order  to  perform  aviation 
service. 

"(c)  (1)  A  member  who  has  received  pay- 
ment under  this  section  and  falls  to  serve 
the  total  period  of  active  duty  In  aviation 
service  specified  in  the  member's  agreement 
shall  refund  to  the  United  States  an  amount 
which  bears  the  same  ratio  to  the  amount 
paid  such  member  under  such  agreement 
as  the  unserved  period  of  active  duty  m 
aviation  service  bears  to  the  total  period  of 
active  duty  in  aviation  service  specified  In 
the  agreement. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued (A)  as  altering  or  modifying  the  obli- 
gation of  a  regular  officer  to  perform  active 
service  at  the  pleasure  of  the  President,  or 
(B)  as  obligating.  In  any  way.  the  President 
to  accept  a  resignation  submitted  by  a  regu- 
lar officer  upon  completion  of  the  period  of 
active  duty  In  aviation  service  agreed  upon 
by  such  officer  under  this  section. 

"(d)  An  obligation  to  reimburse  the 
United  States  as  provided  in  subsection  (c) 
is  a  debt  owing  to  the  United  States  for  all 
purposes. 

"(e)  A  discharge  in  bankruptcy  under  title 
11  shall  not  release  a  person  from  an  obli- 
gation to  reimburse  the  United  States  re- 
quired under  the  terms  of  an  agreement  de- 
scribed In  subsection  (a)  of  this  section  if 
the  final  decree  of  the  discharge  In  bank- 
ruptcy was  issued  within  a  period  of  five 
years  after  the  last  day  of  the  period  which 
such  person  bad  agreed  to  serve.  This  sub- 
section spiles  to  any  proceeding  in  bank- 
ruptcy which  begins  after  September  30. 
1980.". 

(b)  The  table  of  sections  at  the  beginning 
of  chkpter  6  of  such  title  is  amended  by 


adding  at  the  end  thereof  the  following  new 
item: 

•314.  Special  pay:  aviation  career  officers  ex- 
tending period  of  active  duty.". 

CHANGE     IN     M£THOD     OF     COMPtTTINC     ■■Tl»TP 
PAT  AND  RETAINEX  PAT 

Sec.  312.  (a)(1)  Section  1401  of  Utle  10. 
United  States  Code,  relating  to  the  computa- 
tion of  retired  pay  is  amended  by  striking 
out  all  of  column  1  of  the  table  contained 
in  such  section  and  inserting  in  Ueu  thereof 
the  following: 
"Column  1 

Take 
1  36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  per- 
formed by  the  member  or  l/36th  of  the 
highest  total  amount  of  basic  pay  to  which 
the  memt>er  was  entitled  for  any  36  months 
of  active  duty  service  preceding  the  date  on 
which  his  name  ■xas  placed  on  the  temporary 
disability  retired  list,  whichever  Is  higher. 
In  the  case  of  a  member  who  has  served  on 
active  duty  for  less  than  36  months,  take 
the  average  of  the  monthly  basic  pay  to 
which  the  member  was  entttleti  for  the  period 
served  on  active  duty. 

l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  per- 
formed by  the  member  or  l/36th  of  the  high- 
est total  amount  of  basic  pay  to  which  the 
member  was  entitled  for  any  36  months  of 
active  duty  service  preceding  the  date  on 
which  his  name  was  placed  on  the  temporary 
disability  retired  list,  whichever  is  higher. 
In  the  case  of  a  member  who  has  served  on 
active  duty  for  less  than  36  months,  take 
the  average  of  the  monthly  basic  pay  to 
which  the  member  was  entitled  for  the  period 
served  on  active  duty. 

l/36th  of  the  total  amount  of  basic  pay  In 
effect  for  the  36-month  period  immediately 
preceding  the  date  on  which  the  member 
becomes  entitled  to  retired  pay  for  the  mem- 
ber's grade  and  years  of  service  under  the 
basic  pay  rates  in  effect  during  such  period. 
1  36th  of  the  highest  total  of  basic  pay  to 
which  the  member  was  entitled  for  any 
36  months  of  active  duty  performed  by  the 
member.". 

(2)  Section  1401  of  such  title  is  further 
amended  by  striking  out  the  footnote  desig- 
nation "4"  In  the  table  and  by  striking  out 
footnotes  1.  2.  and  4  following  such  table. 

(b)(1)  Section  1402(a)  of  such  Utle  Is 
amended  by  striking  out  all  of  column  1  of 
the  table  contained  In  such  section  and  in- 
serting in  lieu  thereof  the  following: 

"Column  1 

Take 
l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  preceding  the 
date  of  his  release  from  that  active  duty.". 

(2)  Section  1402  of  such  title  is  further 
amended  by  striking  out  footnote  1  follow- 
ing the  table  contained  in  such  section. 

(3)  Section  1402(d)  of  such  title  is 
amended  by  striking  out  all  of  column  i  of 
the  table  contained  In  such  section  and  In- 
serting In  lieu  thereof  the  following: 

Column  1 

Take 
l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  preceding  th« 
date  of  his  release  from  active  duty  or  I /36th 
of  the  highest  total  amount  of  basic  pay  to 
which  the  member  was  entitled  for  any  36 
months  of  active  duty  service  preceding  the 
date  on  which  his  name  was  placed  on  the 
temporary  disability  retired  list,  whichever 
Is  higher.". 

(c)(1)  Section  3991  of  such  title  U 
amended  by  striking  out  all  of  column  1  of 
the  table  contained  In  such  section  and  in- 
serting in  Ueu  thereof  the  following: 
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"Column  1 

Tftke 
l/36tb  of  the  total  amount  of  basic  pay  to 
wblch  the  member  was  entitled  for  any  36 
months  of  active  duty  service  preceding  the 
date  of  retirement.". 

(3)  Section  3991  of  such  title  is  further 
amended  by  striking  out  footnotes  1,  2,  and  3 
following  tbe  table  contained  In  such  sec- 
tion. 

(d)  (1)  Chapter  571  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"J  6333.  Computation  of  retired  pay  or  re- 
tainer pay 

"Notwithstanding  any  other  provision  of 
law— 

"(1)  The  monthly  retired  pay  of  a  mem- 
ber retired  under  this  chapter,  chapter  573. 
or  chapter  575  shall  be  computed  by  taking 
l/36th  of  the  highest  total  amount  of  basic 
pay  to  which  the  member  was  entitled  for 
any  36  months  of  active  duty  service  preced- 
ing the  date  of  retirement  multiplied  by  2<4 
percent  of  years  of  service  creditable  for  re- 
tirement purposes,  but  not  to  exceed  75  per- 
cent of  the  basic  pay  upon  which  the  compu- 
tation of  retired  pay  is  based. 

"(2)  A  member  who  has  become  entitled  to 
retired  pay  or  retainer  pay,  and  who  there- 
after serves  on  active  duty  (other  than  for 
training) ,  is  entitled  to  recompute  his  re- 
tired pay  or  retainer  pay  upon  his  release 
from  that  duty  by  taking  l/36th  of  the  high- 
est total  amount  of  basic  pay  to  which  the 
member  was  entitled  for  any  36  months  of 
active  duty  preceding  the  date  of  his  release 
from  that  active  duty  or  l/36th  of  the  high- 
est total  amount  of  basic  pay  to  which  the 
member  was  entitled  for  any  36  months  of 
active  duty  service  preceding  tbe  date  on 
which  his  name  was  placed  on  tbe  temporary 
disability  retired  list,  whichever  is  higher, 
multiplied  by  the  higher  of — 

"(A)  2V4  percent  of  the  years  of  service 
credited  for  retirement  purposes,  or 

"(B)  the  highest  percentage  of  disability 
attained  while  on  active  duty  after  retire- 
ment or  after  the  date  on  which  his  name 
was  placed  on  the  temporary  disability  re- 
tired list,  as  appropriate, 
plus  any  amount  necessary  to  Increase  that 
produce  to  50  percent  of  the  pay  upon  which 
the  computation  is  based  if  the  name  of 
the  member  is  on  the  temporary  disability 
retired  list;  but  the  retired  pay  or  retainer 
pay  may  not  exceed  75  percent  of  the  pay 
upon  which  the  computation  is  based.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  571  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"6333.  Computation  of  retired  pay  or  retainer 
pay.". 

(e)(1)     Section    8991    of    such    title    is 
amended  by  striking  out  all  of  column  1  of 
the   table    contained    in   such    section    and 
inserting  In  Ueu  thereof  the  following: 
"Column  1 

Take 
l/36th  of  the  total  amoimt  of  basic  pay  to 
which  the  member  was  entitled  for  any  36 
months  of  active  duty  service  preceding  the 
date  of  retirement.". 

(2)  Section  8991  of  such  title  is  further 
amended  by  striking  out  footnotes  1,  2,  and 
3  following  the  table  contained  in  such  sec- 
tion. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  retired  pay  of  commissioned  offi- 
cers of  the  Coast  Guard.  Public  Health  Serv- 
ice, and  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  be  computed  In 
the  same  manner  as  provided  in  the  case  of 
members  of  the  armed  forces  vmder  title  10, 
United  States  Code. 

(g)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  not  be  effective  In  the  case 
of  any  member  or  former  member  of  the  uni- 


formed services  who,  before  the  date  of  en- 
actment of  this  section,  had  completed  ten 
or  more  years  of  creditable  service  for  pur- 
poses of  determining  eligibility  for  retired 
or  retainer  pay.  The  provisions  of  law  relat- 
ing to  retired  pay  and  retainer  pay  as  In 
effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act  shall  be  applicable  in  the 
case  of  any  person  described  in  the  preced- 
ing sentence  in  the  same  manner  as  if  such 
provisions  had  not  been  amended  by  this 
section. 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  reduce  the  monthly  retired 
pay  or  retainer  pay  to  which  a  member  or 
former  member  of  a  uniformed  service  was 
entitled  on  the  day  before  the  effective  date 
of  this  section. 

INCBEASE    IN   FEK   DIEM    ALLOWANCES 

Sec.  313.  (a)  Section  404(d)  of  title  37. 
United  States  Code,  relating  to  travel  and 
transportation  allowances,  is  amended — 

(1)  by  striking  out  "$35"  in  clause  (2)  of 
the  first  sentence  and  inserting  in  lieu 
thereof  "$50";  and 

(2)  by  striking  out  "$50"  In  the  second 
sentence  and  Inserting  in  lieu  thereof  "$75". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  travel 
and  transportation  performed  after  Septem- 
ber 30.  1980. 

INCREASE  IN  TRANSPORTATION  EXPENSES  FOB 
MEMBERS  OF  THE  UNIFORMED  SERVICES  WHO 
RAVE  HOUSE  TRAILERS  OR  MOBILE  HOMES 

Sec.  314.  (a)  Section  409  of  title  37,  United 
States  Code,  relating  to  travel  and  transpor- 
tation allowances  for  trailers,  is  amended  to 
read  as  follows: 

"i  409.  Travel  and  transportation  allowances: 
trailers 

"(a)  Under  regulations  prescribed  by  the 
Secretaries  concerned  and  in  place  of  the 
transportation  of  baggage  and  household 
effects,  except  as  provided  in  subsection  (c), 
a  member,  or.  In  the  case  of  tbe  member's 
death,  the  member's  dependent  who  would 
otherwise  be  entitled  to  transportation  of 
baggage  and  household  effects  under  section 
406  of  this  title,  may  transport  a  house 
trailer  or  mobile  dwelling  within  the  conti- 
nental United  States,  within  Alaska,  or  be- 
tween the  continental  United  States  and 
Alaska,  for  use  as  a  residence  by  one  of  the 
following  means: 

"(1)  transport  the  trailer  or  dwelling  and 
receive  a  monetary  allowance  in  place  of 
transportation  at  a  rate  to  be  prescribed  by 
the  Secretaries  concerned,  but  not  more  than 
20  cents  a  mile; 

"(2)  deliver  the  trailer  or  dwelling  to  an 
agent  of  the  United  States  for  transportation 
by  the  United  States  or  by  commercial 
means;  or 

"(3)  transport  the  trailer  or  dwelling  by 
commercial  means  and  be  reimbursed  by  the 
United  States  for  the  expense,  including  the 
expenses  of  necessary  tolls,  charges,  and  per- 
mit fees. 

However,  the  cost  of  transportation  under 
clause  (2)  or  the  reimbursement  under 
clause  (3)  may  not  be  more  than  the  cost  of 
packing,  pick-up.  line-haul  or  drayage,  de- 
livery, and  unpacking  coets  of  the  maximum 
weight  allowance  of  baggage  and  household 
effects  prescribed  by  the  Secretaries  con- 
cerned for  the  member  or  dependent.  Storage 
in  transit  of  up  to  180  days  as  specified  in 
section  406  of  this  title  is  authorized.  Any 
payment  authorized  by  this  section  may  be 
made  in  advance  of  the  transportation  con- 
cerned. For  the  purposes  of  this  section, 
'continental  United  States'  means  the  forty- 
eight  contiguous  States  and  the  District  of 
Columbia. 

"(b)  A  member  transporting  a  house 
trailer  or  mobile  home  dwelling  under  this 
section  is  entitled  to  the  dislocation  allow- 
ance authorized  in  section  407  of-  this  title. 


"(c)  Under  regulations  prescribed  by  the 
Secretaries  concerned,  a  member  who  is 
ordered  to  make  a  change  of  permanent  sta- 
tion from  a  place  inside  to  a  place  outside, 
or  from  a  piace  outside  to  a  place  Inside,  the 
continentij  United  States  or  Alaska  Is  en- 
titled to  both  the  transportation  of  the 
member's  house  trailer  or  mobile  dwelling 
and  tbe  transportation  of  his  baggage  and 
household  effects  within  the  continental 
United  States  or  Alaska.  However,  to  total 
cost  of  moving  bagga3;e  and  household  effects 
and  house  trailer  or  mobile  dwelling  within 
the  continental  United  States  or  Alaska  may 
not  be  more  than  the  cost  of  transporting  the 
maximum  weight  allowance  of  baggage  and 
household  effects  and  related  costs  author- 
ized for  the  memijer  or  member's  dependent 
from — 

"(1)  the  old  du'y  station  in  the  con- 
tinental United  States  or  Alaska  to  the  loca- 
tion to  which  the  house  trailer  or  mobile 
dwelling  is  transported  at  the  expense  of  the 
United  States  thence  to  the  port  of  embarka- 
tion through  which  household  goods  would 
have  been  transported  from  the  old  duty 
station;  or 

"(2)   the  greater  distance  of  either — 

"(A)  the  port  of  debarkation  to  the  new 
duty  station  In  the  continental  United  States 
or  Alaska;  or 

"(B)  the  location  where  the  house  trailer 
or  mobile  dwelling  was  transported  at  the 
expense  of  the  United  States  to  the  new  duty 
station  In  the  continental  United  States  or 
Alaska.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1980. 

REMOVAL  OF  PROHIBITION  AGAINST  PAYMENT  OF 
FAMILY  SEPARATION  ALLOWANCE  TO  LOWEST 
FOUR    PAY    GRADES 

Sec  315.  (a)  Section  427(b)  of  title  37, 
United  States  Code,  relating  to  family  sepa- 
ration allowance,  is  amended  by  striking  out 
In  the  first  sentence  thereof  "(other  than  a 
member  in  pay  grade  E-l,  E-2,  E-3,  or  E-4 
(4  years'  or  less  service))". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1980. 

AMENDMENTS  TO  CHAMPtJS  PROGRAM  TO  AU- 
THORIZE IMMUNIZATIONS  FOR  CHILDREN 
UNDER  TWO  YEARS  OP  ACE;  TO  AUTHORIZE 
ROUTINE  CARE  OF  NEWBORN;  TO  AUTHORIZE 
WELL-BABY  CARE;  AND  TO  INCREASE  GOVERN- 
MENT'S   SHARE    OF    CERTAIN    COSTS 

Sec.  316.  (a)  Section  1079  of  title  10, 
United  States  Code,  relating  to  contracts  for 
medical  care  for  spouses  and  children.  U 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)  of  subsection  (a)  and  in- 
serting in  lieu  thereof  a  comma  and  the 
following:  "except  that  immunizations  may 
be  provided  children  under  two  years  of 
age;"; 

(2)  by  striking  out  "routine  care  of  the 
newborn,  well-baby  care,  and"  In  clause  (3) 
of  subsection  (a) ;  and 

(3)  by  striking  out  "$360"  in  clause  (2)  of 
subsection  (e)  and  inserting  in  lieu  thereof 
"$1,000". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  October  I,  1980. 

DENIAL  OF  BENEFITS  TO  PERSONS  WHO  FAIL  TO 
COMPLETE  AT  LEAST  TWO  YEARS  OF  AN  ORIGI- 
NAL ENLISTMENT 

Sec.  317.  (a)  Section  606  of  title  10.  United 
States  Code,  relating  to  enlistment  qualifica- 
tions is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Notwith'itanding  any  other  provision 
of  law,  any  enlisted  member  of  a  regular 
component  of  the  armed  forces  who  falls  to 
complete  at  least  twenty-four  months  of 
such  person's  period  of  original  enlistment 
shall  not  be  eligible  for  any  right,  privilege, 
or  benefit  for  which  persons  become  eligible 
by  reaaon  of  serving  on  active  duty  In  Uu 
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armed  forces  if  the  claim  for  the  eligibility 
of  such  person  for  such  right,  privilege,  or 
benefit  is  based  upon  any  period  of  service 
performed  by  such  person  under  such  enlist- 
ment, unless  such  member  was  discharged 
under  section  1173  or  chapter  61  of  this  title 
or  unless  It  Is  Inter  established  that  such 
person  is  suffering  from  a  disability  which 
resulted  from  an  injury  or  disease  incurred 
In  or  aggravated  during  the  period  of  the 
enlistment  completed  by  such  member  and 
is  not  the  result  of  the  member's  intentional 
misconduct  and  was  not  incurred  during  a 
period  of  unauthorized  absence.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  persons 
who  enlist  in  the  armed  forces  on  or  after  the 
date  of  enactment  of  this  Act. 

ONCE  A  YEAR  ADJUSTMENT  OF  RETIRES  PAY  AND 
RETAINER  PAY  TO  REFLECT  CHANGES  IN  THE 
CONSUMER  PRICE  INDEX 

Sec.  318.  (a)  Section  1401a(b)  of  title  10, 
United  States  Cede,  relating  to  adjustment 
of  retired  pay  and  retainer  pay  to  reflect 
changes  in  the  Consumer  Price  Index,  is 
amended  to  read  as  follows : 

"(b)  Each  time  that  an  increase  in  an- 
nuities is  made  under  section  8340(b)  of  title 
5,  the  Secretary  of  Defense  shall  increase  the 
retired  pay  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  by  the 
same  precentage  figure  by  which  annuities 
are  Increased  under  such  section  and  the  in- 
crease in  such  retired  pay  and  retainer  pay 
shall  be  effective  on  the  same  date  as  the 
effective  date  for  the  increase  in  annuities 
under  such  section  8340(b).  An  increase 
under  this  subsection  shall  be  applicable  in 
the  case  of  the  letlred  pay  and  retainer  pay 
of  members  and  former  members  of  the 
armed  forces  who  become  entitled  to  that 
pay  before  the  effective  date  of  the  increase". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  not  become  effective  unless 
legislation  is  enacted  which  provides  for 
a  once-a-year  adjustment  of  annuities  paid 
under  chaoter  83  of  title  5,  United  States 
Code.  In  the  event  such  legislation  is  en- 
acted, such  amendment  shall  become  effec- 
tive with  respect  to  adjustments  in  the  re- 
tired pay  and  retainer  pay  of  members  and 
former  members  of  the  armed  forces  and 
with  respect  to  the  cost-of-living  adjust- 
ment of  annuities  paid  under  the  Central 
Intelligence  Agency  Act  of  1964  for  Certain 
Employees  at  the  same  time  that  the  once- 
a-year  adjustment  of  annuities  paid  under 
chapter  83  of  title  5,  United  States  Code, 
becomes  effective. 

(2)  The  provisions  of  paragraph  (1)  relat- 
ing to  legislation  which  provides  for  a  once- 
a-year  adjustment  of  the  retired  pay  and 
retainer  pay  of  members  and  former  mem- 
bers of  the  armed  forces  shall  be  applicable 
to  cost-of-living  adjustments  of  the  retired 
pay  of  commissioned  officers  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  retired  pay  of  commissioned  offi- 
cers of  the  Public  Health  Service. 

DELAY  OP  EFFECTIVE  DATE  FOR  CEILINGS  ON  NUM- 
BER OF  COMMISSIONED  OFFICERS  ON  ACTIVE 
DUTY  AND  CIVILIANS  EMPLOYED  BY  THE  DE- 
PARTMENT  OF    DEFENSE 

Sec  319.  Section  811  of  the  Department  of 
Defense  Appropriation  Authorization  Act. 
1978  (Public  Law  95-79)  is  amended  by  strik- 
ing out  "October  1,  1980;'  In  the  first  sen- 
tence of  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "October  1. 1981". 

STATUTORY    RECOCNTTION    OF    THE    PRESENT 
MILITARY    LEGAL    ASSISTANCE    PROGRAM 

Sec.  320.  (a)  It  Is  the  intent  of  the  Con- 
gress that  members  of  the  Armed  Forces  and 
their  dependents  have  legal  assistance  made 
available  to  them  in  connection  with  their 
personal  legal  affairs. 

(b)(1)  Chapter  53  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 


end  of  such  chapter  the  following  new  sec- 
tion. 

"!  1041.  Legal  assistance 

"(a)  Under  such  regulations  and  with 
such  limitation  as  the  Secretary  concerned 
may  prescribe,  members  of  the  armed  forces 
on  active  duty  and  their  dependents  may 
be  provided  legal  assistance  In  connection 
with  their  personal  legal  affairs. 

"(b)  The  Judge  Advocates  General,  as  de- 
fined in  section  801(1)  of  this  title,  are  re- 
sponsible for  the  establishment  and  super- 
vision of  legal  assistance  programs  under 
such  regulations  as  may  be  prescribed  by  the 
Secretary  concerned. 

"(c)  Nothing  contained  in  this  section 
shall  be  construed  as  authority  for  specific 
increases  above  levels  of  legal  assistance  pro- 
grams currently  planned  or  the  representa- 
tion in  court  of  persons  described  in  sub- 
section (a)  who  can  otherwise  afford  legal 
fees  for  such  representation  without  undue 
hardship.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"1041.  Legal  assistance.". 

basic     PAY     OF     WOMAN     OFFICER    OF    THE    NAVY 
SERVING    AS    A    REAR    ADMIRAL 

Sec.  321.  (a)  Section  202 (k)  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows : 

"(k)  When  initially  appointed  as  a  rear 
admiral  under  section  5767(c)  of  title  10, 
a  woman  officer  of  the  Navy  is  entitled  to  the 
pay  of  a  rear  admiral  of  the  lower  half.  An' 
officer  serving  under  such  an  appointment  or 
a  sub3equent  appointment  under  that  sec- 
tion Is  entitled  to  the  basic  pay  of  a  rear 
admiral  of  the  upper  half  wh"n  ary  rfficer 
who  is  junior  to  her  is  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  upper  h.iU  as 
determined  under  subsection  (a)  of  this 
section.". 

(b)  Notwithstanding  any  other  provision 
of  law,  a  woman  officer  of  the  Navy  who.  on 
the  effective  date  of  this  Act.  is  serving  un- 
der an  appointment  made  under  section  5767 
(c)  of  title  10,  United  States  Code,  and  who 
would  have  been  entitled  to  the  basic  pay 
of  a  rear  admiral  of  the  upper  half  on  any 
date  prior  to  the  effective  date  of  this  Act 
had  the  amendment  made  by  this  Act  been 
effective  on  such  date  shall  be  entitled  to 
the  pay  of  a  rear  admiral  of  the  upper  half 
from  that  date. 

EXEMPITON  OF  MEMBERS  OF  THE  ARMED  FORCES 
FROM  0FFI:E  OF  MANAGEMENT  AND  BUDGET 
CIRCULAR  A-I18  (RELATING  TO  FEDERAL  EM- 
PLOYEE   PARKING   FACILITIES) 

Sec.  322.  Members  of  the  Armed  Forces  of 
the  United  States  who  are  serving  on  active 
duty  shall  be  exempted  from  any  charge  for 
parking  facilities  imposed  against  Federal 
employees  under  Office  of  Management  and 
Budget  Circular  A-118,  dated  August  13,  1979, 
and  published  in  the  Federal  Register  of  Au- 
gust 17,  1979  (Vol.  44,  No.  161,  page  48638). 
TITLE    IV— RESERVE    FORCES 

AUTHORIZATION    OF    RESE.tVE    COMPONENT 
STRENGTHS 

Sec  401.  (a)  For  the  fiscal  year  1981,  the 
Selected  Reserve  of  each  reserve  component 
of  the  Armed  Forces  shall  be  programed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

(1)  The  Army  National  Guard  of  the  United 
States,  371,300. 

(2)  The  Army  Reserve,  204.500. 

(3)  The  Naval  Reserve,  87,400. 

(4)  The  Marine  Corps  Reserve.  33,700. 

(5)  The  Air  National  Guard  of  the  United 
States.  94.300. 

(6)  The  Air  Force  Reserve.  58.800. 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)     Within    the    average    strengths    au- 
thorized  in  subsection    (a)    for  fiscal   year 


1981,  each  component  of  tbe  Armed 
is  authorized  an  end  strength  of  no  moi« 
than  the  following  numbers  of  reserve  com- 
ponent members  serving  on  full-time  active 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  forces: 

(1)  The  Army  National  Guard  of  tbe 
United  States.  10.159. 

(2)  The  Army  Reserve.  5,400. 

(3)  The  Naval  Reserve,  708. 

(4)  The  Marine  Corps  Reserve,  67. 

(5)  The  Air  National  Guard  of  the  United 
States.  3.207. 

(6)  The  Air  Force  Reserve.   698. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  tbe 
Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  fiscal  year;  and  (2)  the  total  number  of 
Individual  members  not  in  units  organized 
to  serve  as  unite  of  the  Selected  Reserve  of 
such  component  who  are  an  active  duty 
(other  than  for  training  or  for  unsatisfac- 
tory participation  in  training)  without  their 
consent  at  any  time  during  the  fiscal  year. 
Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members 

BONUSES  FOR  ENLISTMENT.  REENLISTMENT,  AND 
EXTENSIONS  IN  THE  READY  RESERVE;  SELEC- 
TIVE BONUSES  FOR  RESERVE  AFFILIATIOIt 
AGREEMENT  PRIOR  TO  DISCKARCB  OR  »ir»w.n« 
FROM  ACTIVE  DUTY 

Sec  402.  (a)  Chapter  5  of  title  37.  UnlteC 
States  Code,  relating  to  special  and  Incentivi' 
pays,   is  amended   by  adding  after  section. 
308c  the  following  new  sections: 
"§  308d.  Special  pay:  bonus  for  enlistment, 
reenllstment  or  voluntary  exten- 
sion in  the  Ready  Reserve  of  an 
armed  fcrce 
"  (a)  Any  eligible  person  who  enlists,  reen- 
llsts.  or  voluntarily  extends  his  enlistment 
in  a  designated  element  of  the  Ready  Reserve 
of  an  armed  force  for  a  period  of  three  or 
more  years  may  be  paid  a  bonus  as  provided 
In    subsection    (b)    of   this   section. 

"(b)  Eligibility  for  and  the  amoimt  and 
method  of  payment  of  a  bonus  to  be  paid 
under  this  section  shall  be  determined  un- 
der regulations  prescribed  by  the  Secretary 
of  Defense,  or  by  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  In  the 
Navy,  except  that  the  amount  of  such  bonus 
may  not  exceed  $600,  and  the  bonus  recipient 
must  enlist,  reenlist.  or  voluntarily  extend 
In  an  elemnit  of  the  Ready  Reserve  other 
than  the  Selected  Reserve. 

"(c)  A  person  who  falls  to  participate  sat- 
isfactorily in  the  designated  element  of  the 
Ready  Reserve  in  which  he  enlists,  reenllsts, 
or  extends  shall  refund  to  the  United  States 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  the  bonus  paid  to  such  per- 
son as  the  unserved  jieriod  of  tbe  enlist- 
ment, reenllstment,  or  extension  bears  to  the 
total  period  of  enlistment,  reenllstment.  or 
extension  for  which  the  bonus  was  paid. 

"(d)  An  obligation  to  reimburse  the  United 
States  as  provided  in  subsection  (c)  is  a  debt 
owing  to  the  United  States  for  all  purposes. 
"(e)  A  discharge  in  bankruptcy  under  title 
1 1  shall  not  release  a  person  from  an  obliga- 
tion to  reimburse  the  United  States  required 
under  subsection  (c)  of  this  section  if  the 
final  decree  of  the  discharge  in  bankruptcy 
was  issued  within  a  period  of  five  years  after 
the  last  day  of  the  period  which  such  person 
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had  agreed  to  serve  under  the  enlistment,  re- 
enllstment,  or  extension  for  which  a  bonus 
was  paid  under  this  section.  This  subsection 
applies  to  any  proceeding  In  bankruptcy 
which  begins  after  September  30,  1980. 

"(f)  No  l»nus  may  be  paid  under  this  sec- 
tion to  any  person  for  an  enlistment,  reen- 
Ilstment,  or  voluntary  extension  of  an  en- 
listment In  the  Ready  Reserve  after  Septem- 
ber 30.  1981. 

"J  30ee.  Special  pay;  bonus  for  reserve  affili- 
ation agreement 

'•(«)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a  mili- 
tary department  may  pay  a  reserve  affiliation 
bonus  to  any  person  who  Is  serving  on  active 
duty  and  has  180  days  or  less  remaining  of 
his  active  duty  obligation,  or  who  has  served 
on  active  duty  for  any  period  of  time  and 
was  discharged  or  released  from  such  active 
duty  under  honorable  conditions,  and  who — - 

"(1)  is  eligible  for  reenllstment  or  for  an 
extension  of  his  active  duty  service; 

"(2)  holds  and  is  qualified  In  a  military 
specialty  approved  by  the  Secretary  of  De- 
fense: 

"(3)  has  a  grade  for  which  there  Is  a 
vacancy  In  the  reserve  component  In  which 
such  person  Is  to  become  a  member; 

"(4)  Is  not  affiliating  In  a  reserve  compo- 
nent to  become  a  Reserve,  National  Guard, 
or  Air  National  Ouard  technician: 

"(5)  enters  Into  a  written  agreement  with 
the  Secretary  concerned  to  serve  as  a  mem- 
ber of  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  armed  force  for  the  obligated 
period  of  reserve  service  such  member  has 
remaining  or,  if  on  active  duty,  will  have  re- 
maining at  the  time  of  his  discharge  or  re- 
lease from  active  duty;  and 

"(6)  meets  all  the  other  eligibility  require- 
ments for  becoming  a  member  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  an 
armed  force. 

"(b)  (1)  The  amount  of  the  bonus  paid  to 
any  person  under  this  section  shall  be  an 
amount  determined  by  multiplying  $25  times 
the  number  of  months  of  reserve  obligation 
such  person  has  remaining  or.  If  on  active 
duty,  will  have  remaining  at  the  time  of 
his  discbarge  or  release  from  active  duty. 

"(2)  in  the  case  of  a  person  who  has,  or  at 
the  time  of  discharge  or  release  from  active 
duty  will  have,  eighteen  months  or  less  re- 
serve service  obligation  remaining,  the  Sec- 
retary concerned  may  pay  the  total  amount 
of  the  bonus  at  the  time  such  person  signs 
his  reserve  affiliation  agreement.  In  the  case 
of  a  person  who  has.  or  at  the  time  of  dis- 
charge or  release  from  active  duty  will  have, 
more  than  eighteen  months  of  such  service 
remaining,  the  Secretary  concerned  may 
p*y  one-half  of  the  bonus  at  the  time  such 
person  signs  his  reserve  affiliation  agreement 
and  the  remaining  one-half  on  the  date  of 
the  fifth  anniversary  of  such  person's  origi- 
nal enlistment  or  call  to  active  duty. 

"(c)  In  no  case  may  a  bonus  be  paid  In 
wh<He  or  in  part  under  this  section  to  any 
person  who  has  more  than  180  days  remain- 
ing on  his  active  duty  service  obligation. 

"(d>  A  person  who  falls  to  nartldpate 
satisfactorily  In  the  Selected  Reserve  In 
which  such  person  agrees  to  serve  shall  re- 
fund to  the  United  States  an  amount  which 
bears  the  same  ratio  to  the  amount  of  thc> 
bonus  paid  to  such  nerson  as  the  period 
which  such  person  failed  to  serve  satisfac- 
torily bears  to  the  total  period  for  which 
the  bonus  was  paid. 

"(e)  An  obligation  to  reimburse  the  United 
States  as  provided  In  subsection  (d)  is  a 
debt  owing  to  the  United  States  for  all  pur- 
poses. 

"(f)  A  discharge  In  bankruptcy  under  title 
11  shall  not  release  a  person  from  an  obli- 
gation to  reimburse  the  United  States  re- 
quired under  the  terms  of  an  agreement  de- 
scribed in  subsection  (a)  of  this  section  If 
the  final  decree  of  the  discharge  In  bank- 


ruptcy was  Issued  within  a  period  of  five 
years  after  the  last  day  of  the  period  which 
sucn  person  had  agreed  to  serve.  This  sub- 
section applies  to  any  proceeding  in  bank- 
ruptcy   which    begins    after   September   30. 

1980. 

"(g)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  person  for  a  reserve  obligation 
agreement  entered  into  after  September  30, 
1981.'. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by 
inserting  below  the  item  relating  to  section 
308c  the  following  new  items: 
"308d.  Special  pay :  bonus  for  enlistment,  re- 
enlistment,  or  voluntary  extension 
in  the  Ready  Reserve  of  an  armed 
force. 
"308e.  Special  pay:  bonus  for  reserve  affilia- 
tion agreement.". 
(3)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1980. 

EXTENSION    OF    RESEKVE     RECBUITMENT 
INCENTIVES 

Sec.  403.  (a)  Section  2135  of  title  10.  United 
States  Code,  relating  to  the  eduactlonal  as- 
sistance for  enlisted  members  of  the  Selected 
Reserve,  is  amended  by  striking  out  ■Septem- 
ber 30.  1980"  and  inserting  In  lieu  thereof 
"September  30,  1985". 

(b)  Section  308b(g)  of  title  37,  United 
States  Code,  relating  to  reenllstment  bonuses 
for  members  of  the  Selected  Reserve,  is 
amended  by  striking  out  "September  30. 
1980"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1986". 

(c)  Section  308c(f)  of  title  37.  United 
States  Code,  relating  to  bonuses  for  enlist- 
ment in  the  Selected  Reserve.  Is  amended  by 
striking  out  "September  30.  1980"  and  Insert- 
ing in  iieu  thereof  "September  30.  1985". 

EDUCATION   ASSISTANCE   FOR  ENLISTED   MEMBERS 
OF  SEIXCTED  RESERVE  OF  THE  READY  RESERVE 

Sec  404.  (a)  Section  2131(c)  of  title  10. 
United  States  Code,  relating  to  educational 
assistance  for  enlisted  members  of  the  Select- 
ed Reserve  of  the  Ready  Reserve,  Is  amended 
by  striking  out  "»500 "  and  "82.000"  and  In- 
serting In  lieu  thereof  "$1,000"  and  ■$4,000." 
respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1980. 
TITLE   V — CIVILIAN    PERSONNEL 

AUTHORIZATION     OF    END    STBENCHTHS 

Sec.  501.  (a)  For  the  fiscal  year  1981.  the 
Department  of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  as  follows: 

(1)  The  Department  of  the  Army.  354,545. 

(2)  The  Department  of  the  Navy,  Includ- 
ing the  Marine  Corps,  309.245. 

(3)  The  Department  of  the  Air  Force.  238,- 
620. 

(4)  Activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military  de- 
partments), 78,640.  (b)  In  computing  the  au- 
thorized end  strength  for  civilian  personnel 
there  shall  be  Included  all  direct-hire  and 
indirect-hire  civilian  personnel  employed  to 
perform  military  functions  administered  by 
the  Department  of  Defense  (other  than  those 
performed  by  the  National  Security  Agency) 
whether  employed  on  a  full-time,  part-time, 
or  intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram, and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  duty,  or  activity  Is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department  of 
Defense,  the  civilian  personnel  end  strength 
authorized  for  such  departments  or  agencies 
of  the  Department  of  Defense  affected  shall 


be  adjusted  to  reflect  any  increases  or  de- 
creases In  civilian  personnel  required  as  a 
result  of  such  transfer  or  assignment. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
p.o^iaeut  of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  1 V^  per  centum  of  the  total  num- 
ber of  civilian  personnel  authorized  for  the 
Department:  of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  Increase  civilian  personnel 
strength  under  the  authority  of  this  subsec- 
tion. 

(d)  During  fiscal  year  1981.  the  Secretary 
of  Defense  shall  manage  the  manpower  re- 
sources of  the  Department  of  Defense  in  a 
manner  that  will  insure  that  functions  of  the 
Department  of  Defense  involving  mainte- 
nance, construction,  engineering  acquisition, 
or  repair  activities  will  be  provided  civilian 
manpower  resources  sufficient  to  fulfill  the 
work  requirements  for  which  funds  have 
been  appropriated,  on  a  schedule  consistent 
with  the  requirements  of  national  security 
and  military  readiness. 

TITLE   VI— MILITARY   TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  601.  (a)  For  the  fiscal  year  1981.  each 
component  of  the  Armed  Forces  is  author- 
ized an  average  military  training  student 
load  as  follows: 

( 1 )  The  Army.  53.128. 

(2)  The  Navy,  64,545. 

(3)  The  Marine  Corps,  21,393. 

(4)  The  Air  Force,  46,238. 

(5)  The  Army  National  Guard  of  the 
United  States,  7.177. 

(6)  The  Arftiy  Reserve,  6,880. 

(7)  The  Naval  Reserve,  953. 

(8)  The  Marine  Corps  Reserve.  3.144. 

(9)  The  Air  National  Ouard  of  the  United 
States,  1.930. 

(10)  The  Air  Force  Reserve.  1,139. 

(b)  In  addition  to  the  number  authorized 
in  subsection  (a),  each  component  of  the 
Armed  Forces  Is  authorized  a  military  train- 
ing student  load  to  be  utilized  solely  for  one 
station  unit  training  of  not  less  than  the 
following : 

(1)  The  Army.  18,890. 

(2)  The  Army  National  Ouard  of  the 
United  States,  6,839. 

(3)  The  Army  Reserve,  2,468. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  reserve 
components  authorized  in  subsection  (a) 
for  fiscal  year  1981  shall  be  adjusted  con- 
sistent with  the  manpower  strengths  au- 
thorized In  titles  III,  IV,  and  V  of  this  Act. 
Such  adjustment  shall  be  apportioned 
among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  reserve 
components  in  such  manner  as  the  Secretary 
of  Defense  shall  prescribe. 

EXTENSION  OF  AUTHORrTT  FOB  SUBSISTENCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER   CLASSES 

Sec  602.  (a)  Chapter  3  of  title  37.  United 
States  Code,  relating  to  basic  pay.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"i  210.  Marine  Corps  officer  candidate  pro- 
gram: subsistence  allowance 
"(a)  Except  when  serving  on  active  duty, 
a  member  of  the  armed  forces  enrolled  in  a 
Marine  Corps  officer  candidate  program 
which  requires  a  baccalaureate  degree  as  a 
prerequisite  to  being  commissioned  as  a 
regular  or  reserve  officer,  and  who  Is  not  en- 
rolled In  a  program  under  section  103  of 
title  10  or  Is  not  a  cadet  or  midshipman  in 
a  service  academy  established  under  chapter 
403.  603,  or  903  of  Utle  10,  may  be  paid  a 


July  2,  1980 


CONGRESSIONAL  RECORD— SENATE 


18459 


subsistence  allowance  at  the  same  rate  as 
that  prescribed  under  section  209(a)  of  this 
title  for  a  member  of  the  Senior  Reserve  Of- 
ficer's Training  Corps  selected  for  advanced 
training  under  section  2104  of  such  title. 

"(b)  No  sut>slstence  allowance  may  be  paid 
under  subsection  (a)  of  this  section  for  any 
period  after  September  30,  1982". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"210.  Marine    Corps    officer    candidate    pro- 
gram; subsistence  allowance.". 

(c)  Public  Law  92-172    (85  Stat.  491:   37 
U.S.C.  209  note)  is  repealed. 
TITLE  VII— WAR-RELATED  CIVIL  DEFENSE 

AUTHORIZATION   FOB  APPROPRIATIONS 

Sec.  701.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1981  for  the  purpose 
of  carrying  out  the  provisions  of  the  Federal 
Civil  Defense  Act  of  1950  (50  U.S.C.  App. 
2251-2297)   the  sum  of  $114,500.00. 

REQUIREMENT   FOB    MATCHING   FUNDS   FOR   CON- 

srRucnoN  or  emergency  operating  cen- 
ters 

Sec  702.  "Htle  n  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  App.  use.  2281-2286) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec  206.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  to 
carry  out  this  Act  may  not  be  used  for  the 
purpose  of  constructing  emergency  operat- 
ing centers  (or  similar  raclllties)  in  any 
State  unless  such  State  matches  in  an  equal 
amount  the  amount  made  available  to  such 
State  under  this  Act  for  such  purposes.". 

ClVn.    DEFENSE 

Sec  703.  The  Federal  Civil  Defense  Act  of 
1960  (50  U.S.C.  App.  2251  through  2297),  Is 
amended — 

(1)  by  adding  after  title  IV  the  following 
new  title: 

"TITLE   V— ENHANCED    CIVIL    DEFENSE 
PROGRAM 

"SENSE  OF  CONGBESS 

"Sec  501.  (a)  It  Is  the  sense  of  Congress 
that— 

"(1)  a  civil  defense  program  providing  for 
relocating  the  population  of  risk  areas  in- 
cluding the  larger  United  States  cities  dur- 
ing a  period  of  strategic  warning  resulting 
from  an  international  crisis,  may  be  effec- 
tive in  protecting  the  population; 

"(2)  the  present  civil  defense  program 
should  be  Improved; 

"(3)  an  improved  civil  defense  program 
can  be  developed  and  can  enhance  the  civil 
defense  capability  of  the  United  States. 

"(b)  It  is  the  sense  of  Congress  that  an 
improved  civil  defense  program  should  be 
implemented — 

"(1)  to  enhance  the  survivability  of  the 
American  people  and  its  leadership  in  the 
event  of  nuclear  war  and  thereby  to  improve 
the  basis  for  eventual  recovery  and  to  re- 
duce  the   vulnerability   to  a  major  attack; 

"(2)  to  enhance  deterrence  and  to  con- 
tribute to  perceptions  of  the  overall  United 
States-Soviet  strategic  balance  and  crisis 
stability,  and  to  reduce  the  possibility  that 
the  United  States  might  be  susceptible  to 
coercion  by  an  enemy  in  times  of  Increased 
tension; 

"(3)  to  not  suggest  any  change  in  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor  In 
maintaining  deterrence;  and 

"(4)  to  include  planning  for  some  popu- 
lation relocation  during  times  of  interna- 
tional crisis  as  well  as  be  adaptable  to  help 
deal  with  natural  disasters  and  other  peace- 
time emergencies. 

"program  elements 
"Sec  502.  (a)  To  carry  out  section  501,  the 
President  shall,  to  the  extent  practicable. 


develop  and  implement  a  civil  defense  pro- 
gram which  Includes — 

"(1)  a  program  element  structure  for  the 
resources  planned  for  war-related  civil  de- 
fense; 

"(2)  a  program  element  structure  for  the 
resources  planned  for  civil  disaster  civil 
defense; 

"(3)  a  list  of  criteria  and  procedures  under 
which  resources  of  either  program  elements 
and  structure  (1)  or  (2)  may  be  used  for 
the  other  programs. 

"(b)  Consideration  should  be  given  to  the 
following  program  elements — 

"(1)  nuclear  civil  protection  planning  for 
more  rapid  population  relocation  during 
times  of  international  crisis; 

"(2)  nuclear  civil  protection  planning  for 
Improved  inplace  protection  should  circum- 
stances preclude  crisis  relocation; 

"(3)  a  survey  of  the  shelters  inherent  In 
existing  facilities: 

"(4)  planning  for  the  development  of  addi- 
tional shelter  for  use  during  times  of  crisis, 
development  of  capabilities  for  shelter  man- 
agement, of  the  marking  of  shelters  and 
development  of  ventilation  kits  for  shelter; 

"(5)  the  development  of  emergency  evac- 
uation plans  in  areas  where  nuclear  power- 
plants  are  located; 

"(6)  the  improvement  of  strategic  warn- 
ing systems: 

"(7)  the  Improvement  of  systems  and  ca- 
pabilities for  the  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels,  including  further  development 
of  a  network  of  emergency  operating  centers: 

"(8)  the  improvement  of  civilian  radiologi- 
cal defense  capabilities; 

"(9)  the  improvement  of  emergency  pub- 
lic Information  and  training  programs  and 
capabilities; 

"(10)  the  development  of  plans  for  poet- 
attack  and  post-disaster  provided  that  post- 
disaster  economic  recovery  planning  does  not 
detract  from  post-attack  economic  recovery 
planning; 

"(11)  the  Improvement  of  and  training  In 
self-help  nuclear  survivor  skills; 

"(12)   research  and  development:  and 

"(13)  other  appropriate  systems  to  in- 
crease life-saving  potential  of  the  civil 
defense  program. 

"ADMINISTRATIVE    PROVISIONS 

"Sec  503.  The  powers  contained  In  titles 
II  and  IV  of  his  Act  shall  be  used  in  devel- 
oping and  implementing  section  502":  and 

(2)  by  adding  at  the  end  of  the  table  of 
contents  the  following: 

"TITLE     V— ENHANCED     CIVIL     DEFENSE 

PROGRAM 
"Sec.  601.  Sense  of  Congress. 
"Sec.  502.  Program  elements. 
"Sec.  503.  Administrative  provisions.". 
TITLE  VIII— GENERAL  PROVISIONS 

TRANSFER  OF  FUNDS  FOR  SELECTIVE  SERVICE 
SYSTEM 

Sec  801.  (a)  Notwithstanding  any  other 
provision  of  law.  funds  appropriated  to  the 
Department  of  Defense  shall  be  made  avail- 
able to  the  Director  of  Selective  Service  in 
such  amounts  as  may  be  necessary,  but  not 
In  excess  of  $13,300,000.  to  meet  expenses  in 
connection  with  the  registration  of  male  per- 
sons under  the  Military  Selective  Service 
Act  during  the  fiscal  year  beginning  Octo- 
ber 1,  1979. 

(b)  The  Secretary  of  Defense  shall  trans- 
fer from  funds  appropriated  to  the  Depart- 
of  Defense  to  the  Director  of  Selective  Service 
such  amounts,  not  to  exceed  $13,300,000.  as 
the  Director  may  request  for  use  during  the 
fiscal  year  beginning  October  1.  1979.  Funds 
shall  be  transferred  by  the  Secretary  of  De- 
fense from  such  account  or  accounts  of  the 
Department  of  Defense  as  the  SecreUry  shall 
specify. 

(c)  This  section  shall  not  constitute  au- 
thority for  enactment  of  new  budget  au- 
thority In  fiscal  year  1980. 


KXXMPnOK  OF  CCRTAnr  OOlmUCTS  FROM  PBOFIT 

i-i*trrATioN  PRovisioKs  or  tttlb  lo.  umm 

STATES  CODE 

Sec  802.  (a)  Notwithstanding  the  provi- 
sions of  any  contract  or  agreement  to  the 
contrary,  the  provisions  of  sections  2382  and 
7300  of  UUe  10,  United  States  Code,  re- 
lating to  excess  profits  on  contracts  for  the 
construction  or  manufacture  of  aircraft  and 
naval  vessels  and  parts  thereof,  sbaU  not 
apply  to  any  contract  or  subcontract  the 
performance  of  which  was  completed  during 
the  period  beginning  on  October  1,  1976,  and 
ending  on  September  30,  1981. 

(b)  Neither  the  Department  of  Defense 
nor  the  Internal  Revenue  Service  may  requin 
any  r^>ort  under  section  2382  or  7300  of 
title  10,  United  States  Code,  before  Octo- 
ber 1,  1981;  and  neither  the  Department  of 
Defense  nor  the  Internal  Revenue  Service 
may  promulgate  any  regulation  which  pro- 
vides for  the  implementation  of  either  or 
both  such  sections  before  October  1,  1981. 

ALLIED  OOMMITMEMTS  REPORT 

S£c.  803.  (a)  The  Secretary  of  Defense  shaU 
submit  a  report  to  the  Congress  each  year  at 
the  time  of  submission  of  the  budget  for 
the  Department  of  Defense  describing  the 
degree  to  which  the  United  States  and  lU 
North  Atlantic  Treaty  Organization  (NATO) 
allies  have  met,  in  the  preceding  fiscal  year, 
the  3  percent  annual  real  growth  com- 
mitment to  NATO  defense  and  their  com- 
mitments to  accomplishment  of  the  NATO 
Long  Term  Defense  Program.  Such  report 
shall  Include  a  description  of  efforts  being 
made  by  the  United  States  to  ensure  that  all 
members  of  NATO  fulfill  these  mutual  de- 
fense commitments. 

(b)  Ihe  Secretary  shall  also  include  In  the 
report  described  in  subsection  (a)  a  descrip- 
tion of  the  defense  cost-sharing  arrange- 
ments wi'Oiln  NATO  and  with  Japan,  and  a 
report  on  comparative  spending  by  the 
United  States,  Its  NATO  allies,  and  Japan  ex- 
pressed on  a  per  capita  basis,  together  with 
an  explanation  of  any  disparities  in  such 
spending.  The  Secretary  shall  include  in  such 
report  an  explanation  of  any  measures  be- 
ing undertaken  by  the  United  States  to 
equalize  the  sharing  of  defense  burdens  with 
its  NATO  allies  and  Japan. 

(c)  It  Is  the  sense  of  Congress  that  the 
President  should  seek,  through  appropriate 
bilateral  and  multilateral  arrangements,  rea- 
sonable and  adequate  contributions  from 
nations  in  which  substantial  United  States 
forces  are  stationed  and  operate  if  such  na- 
tions do  not  now  adequately  contribute  to 
the  direct  payment  of  the  costs  of  operations 
and  support  of  United  Stotes  forces  and  the 
host-nation  support  program. 

PROVISION  OF  ADDITIONAL  FUEL  AND  LUBRI- 
CANTS TO  CIVIL  AIR  PATROL;  BEIMBURSEMXNT 
FOR    CERTAIN     MAINTENANCE     EXPENSES;     AND 

civn.  LiABiLmr 

Sec  804.  (a)  Section  9441(b)  of  title  10. 
United  States  Code,  relating  to  support  of 
the  Civil  Air  Patrol  by  the  Air  Force,  Is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  the  following:  ",  including  unit  capa- 
bility testing  missions  and  training  mis- 
sions,"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (6): 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  inserting  ":  and"  In 
lieu  thereof:  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(8)  authorize  the  payment  of  aircraft 
maintenance  expenses  relating  to  operational 
missions,  unit  capability  testing  missions, 
and  training  missions.". 

(b)(1)  Section  9441(c)  of  such  title  is 
amended  by  striking  out  the  period  and  In- 
serting in  lieu  thereof  the  following:  ",  and 
for  purposes  of  determining  the  civil  liability 
of  the  Civil  Air  Patrol  or  any  member  ther«i- 
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of  wltb  respect  to  any  act  or  omission  com- 
mitted by  the  Civil  Air  Patrol  or  any  mem- 
ber thereof  in  fulfilling  such  mission,  the 
Civil  Air  Patrol  shall  be  deemed  an  instru- 
mentality of  the  United  States  Government.". 
(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  with  resf>ect  to  all  serv- 
ices of  the  Civil  Air  Patrol  provided  to  the 
Department  of  the  Air  Force  before  the  date 
of  enactment  of  this  Act  as  well  as  to  such 
services  provided  on  and  after  such  date. 

PHOENIX  MISSItXS  OWNED  BT   rHE  GOVERNMENT 
OF   IRAN 

Sec.  805.  (a)  None  of  the  funds  authorized 
to  be  appropriated  in  this  Act,  shall  be  obli- 
gated or  expended  in  a  way  that  will  result 
in  payments  either  oirectly  or  indirectly  to 
Iran  or  any  instrumentality  of  the  Govern- 
ment of  Iran.  If  paid  to  any  agency  or  in- 
strumentality of  the  United  States,  or  other 
person  acting  hs  trustee  for  Iran,  none  of  the 
funds  shall  be.t:-anEferred  to  Iran  or  an  in- 
strumentality cf  the  Government  of  Iran 
prior  to  the  release  of  the  hostages  without 
prior  consent  of  the  Congress. 

(b)  Pursuant  to  subsection  (a) .  the  Secre- 
tary cf  Defense  is  authorized  to  take  posses- 
sion ol  any  Phoenix  AIM-54A  missiles,  pro- 
cured on  behalf  of  Iran  and  found  within  the 
territorial  Jurisdiction  of  the  United  States; 
Provided,  noweier.  That  any  person,  firm,  or 
corporation  (other  than  an  agency  or  instru- 
mentality of  Iran)  from  whom  possession 
of  such  military  missiles  is  acquired  shall  be 
indemnified  and  held  harmless  by  the  United 
States  from  all  claims  of  whatever  type  aris- 
ing from  the  action  of  the  Secretary  of  De- 
fense as  authorized  by  this  section. 

(CI  The  Secretary  of  Defense  is  authorized 
to  direct  the  Armed  Forces  of  the  United 
States  to  utilize  all  such  missiles,  of  which 
he  has  taken  possession  pursuant  to  this  sec- 
lion,  and  he  shall  require  the  use  of  such 
missiles  in  the  manner  best  suited  to  enhance 
the  national  security  of  the  United  States. 

( d )  { 1  (  The  Secretary  of  Defense  is  directed 
to  conduct  an  Inventory  of  all  militarj- 
equipment,  missiles  or  other  militarv  mate- 
rlels  which  have  been  purchased  in  behalf  of 
Iran  and  are  found  within  the  territorial 
jurisdiction  of  the  United  States. 

(2)  The  Secretary-  of  Defense  is  further  di- 
rected to  report  the  results  of  that  inventory 
to  the  appropriate  committees  of  the  Con- 
gress by  Februar.-  1.  1981.  following  the  ef- 
fective date  of  this  Act.  along  with  his  rec- 
ommendation .IS  »o  the  most  elective  dispo- 
sition of  such  equipment,  missiles  and  other 
militarj-  matericls  consistent  with  the  na- 
tional security  of  the  United  States  and  the 
maximum  effectiveness  of  the  United  States 
armed  forces. 

CONSrtTANT    CONTRACTS 

Sec.  806.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds,  authorized 
by  this  Act  may  be  used  for  the  procurement 
of  services  by  independent  experts  or  con- 
sultants or  organizations  thereof  unless  no- 
tice of  the  proposed  procurement  action  Is 
publicized  in  the  dailv  publication  -United 
States  Department  of  Commerce  Svnopsis  of 
the  United  States  Government  Proposed 
Procurement.  Sales,  and  Contracts  Awards  ' 
immediately  after  necessltv  for  such  procure- 
ment is  established,  but  in  no  event  le.ss 
than  fifteen  days  prior  to  the  closing  date 
for  submission  of  bids  or  proposals.  This  sec- 
tion does  not  apply  to  these  procurements: 

(1)  in  which  the  anticipated  total  cost  of 
the  action  is  less  than  $10,000:  or 

(2)  which  for  security  reasons  are 
classified  nature:  or 
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ADHERENCE  TO  THE  WAR  POWERS  RESOLUTION 

Sec.  807.  Whereas  the  National  Command 
Authority  must  have  the  capacity  to  carry 
out  any  militsu-y  mission  which  is  essential 
to  the  national  security  of  the  United  States 
having  in  its  hands  in  the  Rapid  Deployment 
Force  an  increased  capability  to  extend  the 
reach  of  our  military  power  in  an  expedited 
manner:  and  whereas,  without  the  signifi- 
cant safeguard  of  the  War  Powers  Resolution 
(Public  Law  93-148).  United  States  foreign 
and  defense  policies  could  be  subject  to  mis- 
interpretation; It  is  therefore  the  sense  of 
the  Congress  that  the  provisions  of  the  War 
Powers  Resolution  be  strictly  adhered  to  and 
that  the  congressional  consultation  process 
specified  by  such  resolution  be  utilized 
strictly  according  to  the  terms  of  the  War 
Powers  Resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Jackson,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendment  to 
H.R.  6974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, again  on  behalf  of  Mr.  Jackson, 
I  ask  imanimous  consent  that  the  bill, 
as  passed,  be  printed  in  full,  with 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  we  com- 
plete our  work  on  the  defense  authoriza- 
tion bill.  I  want  to  state  publicly  my  deep 
sense  of  gratitude  and  admiration  for 
the  distinguished  ranking  member  of  the 
Senate  Armed  Services  Committee,  Sen- 
ator John  Tower  of  Texas.  His  role  in 
this  legislation  has  been  instrumental  in 
assuring  that  the  committee  reported 
and  the  Senate  passed  the  best  possible 
authorization.  He  has  been,  as  always, 
tireless  and  persevering,  and  I  truly  re- 
spect the  job  he  has  done. 

I  want  also  to  recognize  the  others  who 
represent  this  side  of  the  aisle  in  tha 
Armed  Services  Committee  and  particu- 
larly those  who  serve  on  the  Manpower 
and  Personnel  Subcommittee:  Senators 
Warner,  Jepsen.  and  Cohen.  They  too 
have  contributed  greatly  to  our  consider- 
ation of  this  bill,  and  particularly  with 
respect  to  its  most  important  element, 
the  people  that  serve.  The  studied  ex- 
pertise that  they  bring  to  this  subject  and 
others  in  their  relatively  short  tenure  in 
the  Senate  augurs  well  for  the  future  role 
of  the  Republican  Party  but  as  well  for 
the  strength  of  this  institution. 

I  commend  them  all  on  an  enormous 
amount  of  effort  and  skill  that  contrib- 
uted so  greatly  to  our  consideration  of 
this  important  legislation. 


2  hours,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(3)  for  which  a  civilian  oflleer  of  the  ap- 
propriate procuring  activity  who  Is  appointed 
with  the  advice  and  consent  of  the  Senate 
makes  written  determination  that  exigencies 
Of  such  comoelllne  nature  exist  so  as  to  re- 
quire that  this  section  not  apply 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 


A  SPECIAL  BIRTHDAY  FOR   AN 
EXTRAORDINARY    WOMAN 

Mr.  MOYNIHAN.  Mr.  President.  I  wel- 
come this  opportunity  to  salute  a  resident 
of  my  State  who  tomorrow  will  celebrate 
her  90th  birthday  in  Bloomingdale,  N.Y.. 
Mrs.  Isabelle  Lamson  Williams. 

Mrs.  Williams  is  the  mother  of  our 
distinguished  colleague,  the  senior  Sen- 
ator from  New  Jersey,  Harrison  A.  Wil- 
liams. Jr.  But  I  would  like  to  pay  tribute 
to  Mrs.  Williams  not  just  because  she  is 
the  mother  of  a  US.  Senator  but  because 
she  is  a  most  remarkable  woman  in  her 
ov.n  right;  a  person  whose  life  has  been 
marked  by  strength  and  values  which 
seem  as  enduring  as  the  Adirondack 
Mountains  where  she  was  born. 

She  is  a  native  of  Vermontville,  N.Y., 
just  3  miles  from  where  she  now  resides. 
After  receiving  her  early  education  in 
local  schools.  Mrs.  Williams  matriculated 
at  Courtland  Normal  School.  When  she 
completed  her  studies,  she  accepted  a 
teaching  position  in  Oradell,  N.J.  The 
journey  from  Vermontville  to  Oradell  is 
a  small  one  by  today's  standards  but  for 
a  young  woman  in  those  days  to  move 
that  far  from  home  demonstrated  her 
own  fortitude  and  willingness  to  accept 
a  challenge. 

It  was  in  Oradell  that  she  met  her 
husband,  Harrison  A.  Williams  and  be- 
came a  resident  of  New  Jersey  where  she 
raised  her  family. 

While  her  children  were  growing  up, 
she  became  involved  in  a  wide  variety  of 
community  activities  ranging  from  the 
presidency  of  the  PTA  to  working  with 
the  Kiwanis  Club,  helping  to  send  needy 
young  people  to  camp.  But  her  interests 
went  far  beyond  the  community  and  ex- 
tended to  a  lifelong  dedication  to  the 
advancement  of  the  principles  of  social 
and  economic  justice  upon  which  this 
country  is  based. 

In  the  I930's.  she  became  active  In  the 
fellowship  of  reconciliation  and  devoted 
much  of  her  enormous  energies  to  the 
cause  of  stopping  war  and  promoting 
peace  Yet  while  she  was  steadfast  in 
her  own  views,  she  passed  along  to  her 
children  the  need  for  them  to  make  their 
own  decisions;  decisions  based  on  the 
traditions  of  the  great  country  in  which 
they  lived. 

Thus,  while  Mrs.  Williams  was  so  op- 
posed to  war.  her  oldest  son,  and  our 
colleague.  Senator  Williams,  volunteered 
for  the  U.S.  Navy  even  before  our  entry 
into  World  War  n  and  during  the  war 
served  as  a  Navy  pilot.  In  the  Korean 
War.  her  other  son,  Lamson,  volunteered 
for  the  U.S.  Marine  Corps  and  gave  his 
life  in  combat  for  this  country. 

Another  child,  the  late  Mrs.  Jeanette 
Smith,  also  demonstrated  the  results  of 
her  fine  upbringing.  She  worked  here 
for  the  Federal  Housing  Administration 
where  she  became  known  not  only  as 
a  champion  of  the  cause  of  better  hous- 
ing for  all  Americans  but  also  as  a  per- 
son of  great  warmth  and  generosity  who 
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went  out  of  her  way  to  make  newcomers 
to  the  city  feel  at  home. 

Mrs.  Williams  continued  to  reside  in 
New  Jersey  until  her  husband's  retirie- 
ment  in  the  1960's  when  they  moved 
to  Bloomingdale  near  the  family  farm 
where  she  was  bom  and  in  an  area 
where  much  of  her  family  still  resides. 
Mr.  William,  Sr.  died  in  1974. 

So,  Mr.  President,  it  is  indeed  a  priv- 
ilege for  me  to  honor  Mrs.  Williams,  a 
woman  of  Adirondack  stock  who  has 
represented  so  well  what  we  like  to  feel 
are  the  greatest  virtues  of  our  country. 
I  thank  you,  and  I  thank  my  colleagues. 


TTNICUM  NATIONAL  ENVIRON- 
MENTAL CENTER.  PENNSYL- 
VANIA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
of  Representatives  on  S.  2382. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  2382)  entitled  "An  Act  to  provide  for 
additional  authorization  for  appropriations 
for  the  Tinlcum  National  Environmental 
Center",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  section  7  of  the  Act  of 
June  30.  197Z,  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Tinlcum  National 
Environmental  Center  in  the  Commonwealth 
of  Pennsylvania,  and  for  other  purposes"  (86 
Stat.  391;  U.S.C.  668dd,  note)  as  amended,  is 
further  amended  to  read  as  follows: 

"Sec.  7.  There  are  authorized  to  be  appro- 
priated. $11,000,000  for  acquUitlon  of  the 
Tinlcum  Environmental  Center  and  $8,500,- 

000  to  carry  out  the  development  projects 
on  the  Center.". 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1980. 

UP    AMENDMENT    NO.    1398 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btro),  on  behalf  of  the  Senator 
from  West  Virginia  (Mr.  Randolph),  pro- 
poses an  unprlnted  amendment  numbered 
1398. 

Mr.  ROBERT  C.  B'^RD.  Mr.  President. 

1  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert   In   lieu   thereof   the   following: 

Section  1.  The  Act  of  June  30.  1972,  en- 
titled "An  Act  to  provide  for  the  establish- 
ment of  the  Tinlcum  National  Environmen- 
tal Center  In  the  Commowealth  of  Pennsyl- 
vania, and  for  other  purposes"  Is  amended — 

(1)  by  amending  section  7  to  read  as 
follows : 

"Sec  7.  There  are  authorized  to  be  appro- 
priated. $19,500,000  (of  which  $8,400,000 
shall  be  available  beginning  October  1, 
1980)  for  acquisition  of  the  Tinlcum  En- 
vironmental Center,  for  construction  of  en- 
vironmental   educational    center    facilities. 


and  for  other  development  projects  on  the 
Center,  to  remain  available  until  Septem- 
ijer  30,  1985.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec.  8.  The  Administrator  of  the  Environ- 
mental Protection  Agency,  in  consultation 
and  cooperation  with  the  Fish  and  Wild- 
life Service,  is  directed  to  investigate  po- 
tential environmental  health  hazards  result- 
ing from  the  Folcroft  landfill,  within  the 
authorized  boundary  of  the  Tinlcum  Na- 
tional Environmental  Center,  and  to  develop 
alternative  recommendations  as  to  how  such 
hazards.  If  any,  might  best  be  addressed  in 
order  to  protect  the  refuge  and  the  general 
public". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments  with  further  amend- 
ments, one  of  which  I  just  sent  to  the 
desk. 

UP   amendment   no.    1399 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  Senator  from  North  Carohna  (Mr. 
Helms  > ,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  proposes  an  unprlnted 
amendment   numbered   1399. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Ths  amendment  to  S.  2382  offered  by  Mr. 
Helms  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

(3)  (a)  That  during  any  period  in  which 
the  Secretary  of  the  Interior,  by  regulation, 
limits  vehicular  access  to  Back  Bay  Na- 
tional Wildlife  Refuge,  the  Secretary  of  the 
Interior  shall  Issue,  to  any  eligible  applicant, 
a  renewable  annual  permit  to  enable  the 
applicant  to  commute  across  the  Back  Bay 
National  Wildlife  Refuge  For  purposas  of  this 
section,  the  term  "eligible  applicant"  shall 
include  all  full-time  residents  who  can  fur- 
nish to  the  Refuge  Manager,  Back  Bay  Na- 
tional Wildlife  Refuge,  adequate  proof  of 
residence  commencing  prior  to  December  31. 
1979.  on  the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the  village 
of  Corolla,  North  Carolina,  as  long  as  they 
remain  full-time  residents.  The  south 
boundary  of  the  area  for  access  considera- 
tion is  defined  as  a  straight  east-west  line 
extending  from  Currituck  Sound  to  the  At- 
lantic Ocean  and  passing  through  a  point 
1.600  feet  due  south  of  the  Currituck  Light- 
house. 

(b)  As  used  in  this  section,  the  term, 

(1)  "residence"  means  a  place  of  general 
abode: 

(2)  "place  of  general  abode"  means  a  prin- 
cipal, actual  dwelling  place  in  fact,  without 
regard  to  Intent;  and  "dwelling"  means  a 
residential  structure  occupied  on  year-round 
basis  by  the  permit  applicant  and  shall  not 
include  seasonal  or  part-time  dwelling  units 
such  as  beach  houses,  vacation  cabins,  or 
structures  which  are  intermittently  occupied. 

(c)  Any  permit  Issued  pursuant  to  this 
section  shall  assure  that  eligible  applicants 
shall  be  allowed  at  least  two  round  trips  per 
day.  Travel  pursuant  to  such  permits  may  be 
restricted  to  between  the  hours  of  5:00  a.m. 
and  12:00  p.m.  (midnight).  In  addition  the 
Refuge  Manager  may  make  exceptions  to  ac- 
cess restrictions  for  qualified  permittees  who 


have  demonstrated  to  the  satisfaction  of  the 
Refuge  Manager  a  need  for  additional  ac- 
cess relating  to  health  or  livelihood. 

(d)  Permiu  pursuant  to  this  section  shall 
be  renewed  upon  the  submission  of  a  signed, 
notarized  statement  by  an  eligible  applicant 
that  conditions  of  the  previous  permit  have 
not  changed. 

(e)  The  Secretary  of  the  Interior,  may, 
subject  to  the  foregoing  provisions  of  this 
section,  is5ue  such  regulations  as  are  neces- 
sary to  protect  the  resources  of  the  refuge. 

access   POR   CURRITUCK    BOSTACES 

•  Mr.  HELMS.  Mr.  President,  I  am  of- 
fering an  amendment  to  assist  13  fami- 
lies in  the  community  at  Corolla.  N.C., 
who  have  been  denied  access  across  the 
Back  Bay  Wildlife  Refuge. 

Corolla  is  on  the  Currituck  outer  banks 
of  my  State.  For  years  and  years,  those 
citizens  living  on  those  outer  banks  have 
traveled  up  the  beach  to  the  Tidewater 
area  of  Virginia,  across  an  area  known 
now  as  the  Back  Bay  WUdlife  Refuge. 
These  citizens  have  gone  to  the  Norfolk 
area  to  shop,  to  get  medical  attention,  to 
attend  sports  events  and  entertainment. 

But  mostly  the  majority  of  them  have 
been  traveling  to  Norfolk  to  make  a 
living.  They  work  there.  But  now  13  of 
those  families  who  reside  fiUl  time  in 
Corolla  are  being  told  by  their  Govern- 
ment that  they  can  no  longer  travel  that 
route  to  their  jobs  in  Norfolk. 

Now  perhaps.  Mr.  President,  we  in 
Congress  are  not  supposed  to  be  con- 
cerned about  just  13  families.  But  I  am 
concerned,  and  that  is  why  I  am  offer- 
ing an  amendment  to  "free  the  hostages" 
on  the  Currituck  outer  banks.  Govern- 
ment ought  never  to  be  unbending,  un- 
yielding in  considering  the  best  interests 
of  its  citizens — even  a  small  number  of 
them. 

How  did  the  full  force  of  the  Federal 
Government  come  to  be  focused  on  these 
13  families?  With  the  indulgence  of  the 
Senate,  let  me  trace  a  bit  of  history. 
According  to  the  Fish  and  Wildlife  Serv- 
ice, which  manages  the  Back  Bay  Wild- 
life Refuge,  travel  through  the  refuge  in- 
creased dramatically  in  the  late  1960's, 
and  there  was  fear  that  permanent  dam- 
age might  be  done  to  the  beach  and 
dunes  area  of  the  refuge.  Therefore,  the 
Service  determined  it  was  necessary  to 
limit  access  through  the  refuge  by  regu- 
lation—which it  did  in  1972.  Since  that 
time,  access  rules  have  changed  several 
times,  slowly  limiting  access  to  only  per- 
manent residents  and  owners  of  Im- 
proved property  on  the  banks. 

Now.  the  Fish  and  Wildlife  Service  has 
issued  new  regulations,  final  on  May  28, 
1980.  which  allow  limited  access  to  fami- 
lies who  can  establish  that  they  were 
residents  of  the  banks  prior  to  Decem- 
ber 31.  1976.  This  ehminated  the  100  or 
so  people  who  own  homes  there,  but  who 
live  there  only  a  portion  of  the  year. 

Twenty-three  families  qualify  as  per- 
manent residents,  but  13  families  who 
moved  there  l)etween  1976  and  the  end  of 
1976,  and  now  live  there  full-time,  are 
excluded.  These  are  the  people  who  must 
drive  125  miles  each  way  to  work,  when 
their  next  door  neighbors  can  drive 
through  the  refuge,  a  total  distance  of 
30  miles.  My  amendment  would  merely 
help  those  13  families  by  allowing  them 
to  cross  the  refuge  along  with  the  other 
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23  families.  This  is  not  unlimited  access; 
it  is  restricted  to  a  maximum  of  two 
round  trips  per  day  between  the  hours  of 
5  a.m.  and  12  midnight. 

Mr.  President,  it  is  important  that 
everyone  understand  that  I  introduce 
this  legislation  today  after  exhausting 
all  other  avenues.  When  a  change  in  the 
access  regulations  was  proposed,  I  wrote 
to  the  Secretary  of  the  Department  of 
the  Interior  expressing  my  support  for 
continued  access  for  all  residents.  After 
the  proposed  regulations  were  published, 
my  staff  and  I  contacted  the  Depart- 
ment several  times,  both  by  letter  and 
telephone.  In  spite  of  assurances  that 
the  problem  would  "be  taken  care  of"  in 
the  final  regulations — when  they  were 
published,  there  was  no  solution  pre- 
sented. Before  offering  this  bill,  I  met 
last  week  with  Assistant  Secretary  of  the 
Interior  Herbst,  who  oversees  the  Fish 
and  Wildlife  Service,  in  the  hope  that 
some  solution  could  be  foimd. 

I  imderstand  Secretary  Herbst  has  a 
mandate  to  protect  the  refuge,  however, 
his  unwillingness  to  adjust  a  rule  to  in- 
dividual circumstances,  indicated  in 
that  meeting,  both  surprised  and  dis- 
appointed me. 

Therefore  I  am  ofiFering  an  amend- 
ment to  establish  a  permanent  date  for 
access  for  full-time  residents.  My 
amendment  is  not  intended  to  set  a 
precedent  for  any  additional  families 
v/hich  might  become  full-time  residents 
nor  for  any  part-time  residents.  Any 
future  case,  and  I  foresee  none  at  the 
moment,  would  be  decided  on  its  merits 
at  that  time. 

Mr.  President,  the  13  families  with- 
out permits  at  Corolla  on  the  Currituck 
Banks  are  being  severely  penalized  for 
no  valid  reason.  I  can  see  no  significant 
harm  in  allowing  them  the  same  oppor- 
tunities the  other  23  families  there 
have — the  opportunity  to  work,  to  buy 
food  and  clothing,  and  to  secure  medical 
care.* 

X7P   AMENDMENT   NO.    1400 

(Purpose:  To  provide  for  the  management 
of  Sailors'  Snug  Harbor  as  a  Wildlife 
Refuge  and  for  other  purposes) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proposes  an  unprinted  amendment 
numbered  1400. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  amendment  to  S.  2382  offered  by  Mr. 
Byrd  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  2.  (a)  K — 

"(1)  the  property  known  as  Sailors'  Snug 
Harbor,  consisting  of  approximately  eighty 
acres  and  located  in  the  city  ox  isew  Yorn, 
is  donated  to  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  'Secretary') 
by  the  city  of  New  York;  and 

"(2)  the  Secretary  and  the  city  of  New 
York  and  the  Snug  Harbor  CiUtural  Center, 


Incorporated,  enter  into  mutually  satisfac- 
tory cooperative  agreements  of  the  kind  de- 
scribed in  subsection  (c)  of  this  section,  the 
Secretary  shall  manage  Sailors'  Snug  Harbor 
as  a  National  Wildlife  Refuge  until  the  com- 
pletion of  the  study  required  by  subsection 
(e)  of  this  section. 

"(b)  Except  as  may  be  provided  for  in  co- 
operative agreements  referred  to  in  para- 
graph (2)  of  subsection  (a)  and  in  subsec- 
tion (c)  of  this  section,  the  property  acquired 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  shall  be  administered  in  accord- 
ance with  the  provisions  of  the  National 
Wildlife  Refugee  System  Administration  Act 
of  1966. 

"(c)(1)  The  Secretary  and  the  City  of  New 
York  and  the  Snug  Harbor  Cultural  Center, 
Incorporated,  shall  endeavor  to  enter  into 
cooperative  agreements  regarding  the  respec- 
tive functions  each  such  party  will  under- 
take with  respect  to  the  property  acquired 
under  paragraph  (1)  of  subsection  (a)  of 
this  section,  except  that  the  Secretary  shall 
only  be  responsible  for  the  protection  of  such 
property  and  the  costs  for  normal  operation 
and  maintenance  of  such  property  as  a  ref- 
uge. 

"(2)  In  addition,  the  Secretary  may.  if  he 
deems  appropriate,  utilize  any  additional 
statutory  authority  that  he  may  have  for 
the  conservation  and  development  of  wild- 
life and  natural  resources  on  such  prop- 
erty and  interpretative  environmental  edu- 
cation at  such  property. 

"(3)  Nothing  in  this  Act  or  cooperative 
agreements  negotiated  pursuant  to  this 
Act  may  be  construed  as  affecting  In  any 
manner,  or  to  any  extent,  the  eligibility  (as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act)  of  the  city  of  New 
York,  the  Snug  Harbor  Cultural  Center.  In- 
corporated, or  the  State  of  New  York,  under 
any  Federal  law  for  funds  or  other  assistance 
for  use  in  the  restoration  or  preservation  of 
historic  buildings,  or  in  the  carrying  out  of 
developmental  and  recreational  projects  and 
programs,  within  the  area  included  in  such 
property. 

"(d)  For  purposes  of  section  401  of  the 
Act  of  June  15.  1935  (commonly  known  as 
the  "Refuge  Revenue  Sharing  Act') .  the  prop- 
erty acquired  under  paragraph  ( 1 )  of  sub- 
section (a)  of  this  section  may  not  be  con- 
sidered to  be,  nor  treated  as.  a  fee  area  with- 
to  the  meaning  of  subsection  (g)  (2)  of  such 
section  401. 

"(e)  Within  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
complete  a  study  of  the  property  acquired 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  to  determine  how  the  resources 
and  facilities  could  best  be  protected  and 
managed  under  other  statutory  authorities 
available  to  him.  Notwithstanding  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  TTSC  668dd-668ee)  and 
pursuant  to  Reorganization  Plan  No.  3  of 
1950,  such  property  shall  upon  completion  of 
such  study,  either  be  placed  permanently  in 
the  National  Wildlife  Refuge  System  by  the 
Secretary  or  transferred  by  the  Secretary  to 
any  more  appropriate  agency  of  the  Depart- 
ment of  the  Interior  to  be  managed  as,  and 
become  a  part  of.  that  agency  consistent  with 
Its  general  statutory  resnonslblllties.  Not- 
withstanding the  provisions  of  this  Act.  sub- 
sequent to  such  transfer,  if  any.  the  re- 
sources and  facilities  Identlfie-i  in  the  study 
sha'l  be  managed  consistent  with  the  find- 
ings of  the  study  and  that  --^ency's  author- 
ized programs  using  the  'unding  authorized 
under  this  section. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  the  Intt>rior  not 
to  exceed  •1.750.000  for  purposes  of  carry- 
ing out  this  section  during  the  period  cov- 
ering fiscal  years  1981.  1982.  pnd  1983:  ex- 
cept that  no  part  of  any  funds,  appropri- 
ated nurbuant  to  this  section  may  be  ex- 
pended for  the  restoration  or  preservation  of 


any  building  within  the  property  acquired 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  or  for  activities  other  than  those 
enumerated  in  subsections  (b)  and  (c)  of 
this  section.". 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  authoriz- 
ing Federal  assistance  to  Sailor's  Snug 
Harbor.  As  many  of  my  colleagues  are 
aware.  Sailor's  Snug  Harbor  is  a  lovely 
and  unique  area  on  Staten  Island,  for- 
merly used  as  a  retirement  home  for  sail- 
ors and  now  as  an  environmental,  educa- 
tional and  cultural  center  in  the  owner- 
ship of  the  city  of  New  York. 

H.R.  7191  as  passed  by  the  House  and 
now  held  at  the  table  in  the  Senate, 
would  allow  this  area  to  become  a  na- 
tional wildlife  refuge,  in  recognition  of 
its  unique  plants  and  wildlife  values.  The 
proposed  refuge  would  include  80  acres, 
divided  among  grasslands,  woodlands, 
pasture,  lake,  and  buildings.  It  is  notable 
for  its  concentration  of  gray  squirrels, 
rabbits,  and  raccoons,  and  for  its  brilliant 
bird  populations,  including  egrets,  her- 
ons, pheasants,  mourning  doves,  and  a 
variety  of  ducks. 

Many  rare  plant  species  are  sresent  in 
the  area,  in  addition  to  its  beautiful 
woods  of  maple  and  cherry.  The  seamen 
who  inhabited  Snug  Harbor  in  the  past 
would  customarily  return  from  their 
journeys  with  exotic  plant  varieties 
which  can  now  be  foimd  there  in  the  wild. 
In  addition  to  its  plants  and  wildlife,  the 
site  includes  several  structures  of  na- 
tional significance  and  is  already  recog- 
nized as  a  national  historic  district  and 
State  landmark.  In  all.  Snug  Harbor  is  a 
truly  lovely  site  well  worthy  of  Federal 
interest,  protection  and  funding. 

Sailor's  Snug  Harbor  was  bought  by 
New  York  City  in  the  early  seventies,  and 
has  been  operated  since  that  time  by  a 
consortium  known  as  the  Snug  Harbor 
Cultural  Center,  Inc.  It  has  been  adminis- 
tered as  an  environmental  and  cultural 
resource  for  the  entire  New  York  area. 
H.R.  7191  would  enable  New  York  State 
to  donate  this  unique  property  to  the 
Federal  Government,  to  be  preserved  and 
protected  as  a  national  wildl  fe  refuge. 

What  I  am  prooosing  today  is  an 
amendment  to  S.  2382.  the  Tinicum  Na- 
tional Environmental  Center  Act  which 
provides  for  the  Federal  management  of 
Sailors  Snug  Harbor.  My  amendment 
differs  from  the  language  of  H.R.  7191. 
in  that  I  have  made  several  changes  to 
alleviate  the  concerns  of  some  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works  about  particular  as- 
pects of  the  legislation.  These  differences 
are  detailed  below. 

Because  there  is  some  uncertainty 
about  the  most  suitable  form  of  Federal 
involvement  in  the  refuge,  my  amend- 
ment specifies  that  Sailor's  Snug  Harbor 
be  managed  as  a  national  wildlife  refuge, 
but  that  within  the  2-year  period  after 
the  enactment  of  the  bill,  the  Secretary 
of  the  Interior  shall  conduct  a  study  to 
eva'uate  how  the  resources  and  facilities 
at  Snug  Harbor  could  best  be  protected 
and  managed  under  his  various  statu- 
tory authorities.  This  study  will  then 
be  the  basis  for  transferring  the  refuge 
administrativelv  to  the  most  appropriate 
form  of  management  in  the  Interior  De- 
partment at  that  time.  This  arrange- 
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ment  recognizes  the  unique  value  of  Snug 
Harbor,  the  appropriateness  of  Federal 
involvement,  and  the  pressing  need  to 
provide  financial  assistance,  while  also 
providing  the  time  to  insure  that  this 
Federal  role  is  shaped  in  the  best  possi- 
ble way. 

It  has  also  been  said  that  the  Federal 
Government — particularly  the  Fish  and 
Wildlife  Service — should  not  be  respon- 
sible for  the  restoration  and  preservation 
of  the  historic  buildings  on  the  site,  nor 
for  the  development  of  cultural  and  rec- 
reational programs  on  the  site.  I  entirely 
agree  with  this  assessment,  as  does  Con- 
gressman Murphy,  the  sponsor  of  the 
House  bill.  The  House  bill  already  in- 
cludes a  provision  which  leaves  the  ad- 
ministration of  the  site  in  the  hands  of 
the  Snug  Harbor  Cultural  Center,  Inc. 
The  bill  also  specifies  that  it  is  not  meant 
in  any  way  to  alter  the  eligibility  of 
Sailor's  Snug  Harbor  for  any  grants  or 
other  Federal  assistance  for  use  in  pres- 
ervation of  the  historic  buildings  or  the 
development  of  recreational  programs- 

To  clarify  this  issue  even  further,  my 
amendment  states  that  the  Department 
of  Interior's  role  at  Sailor's  Snug  Har- 
bor is  to  protect  it.  contribute  operation 
and  maintenance  costs  for  the  area,  to 
conserve  and  develop  its  wildlife  and 
natural  resources,  and  at  the  Secretary's 
option,  to  carry  out  interpretive  environ- 
mental education  there. 

Both  the  Snug  Harbor  bill  and  the 
Tinicum  bill  feature  unique  urban  en- 
vironmental resources.  Facilities  hke 
these  can  add  an  extra  dimension  to 
the  lives  of  city  residents  and  wUl  also 
attract  visitation  from  other  areas.  It 
is  for  these  reasons  that  I  am  proposing 
that  these  similar  issues  should  be  con- 
sidered together  and  that,  therefore,  pro- 
tection for  Sailor's  Snug  Harbor  be  in- 
cluded within  S.  2382. 

It  is  particularly  appropriate  that  the 
Senate  take  action  on  this  matter  this 
week.  Just  this  last  Sunday  was  the 
fourth  anniversary  of  the  Snug  Harbor 
Cultural  Center,  as  detailed  in  a  New 
York  Times  article  entitled  "Guide  to 
the  New  Snug  Harbor."  I  ask  unanimous 
consent  that  the  article  appear  follow- 
ing my  remarks  in  the  Record. 

I  have  collaborated  with  my  colleagues 
on  the  Senate  Environment  Committee 
on  all  of  these  changes,  and  I  imder- 
stand that  they  are  also  acceptable  to 
Congressman  Murphy.  Seeing  that  this 
matter  has  been  cleared  for  action  by 
unanimous  consent,  I,  therefore,  send  my 
amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  attached 
to  S.  2382  which  establishes  the  Tinicum 
National  Environmental  Center.  I 
further  move  that  the  title  of  S.  2382 
be  amended  to  read  "An  act  to  provide 
for  additional  authorization  for  the 
Tinicum  National  Environmental  Center 
and  to  provide  for  the  Federal  manage- 
ment of  Sailor's  Snug  Harbor." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OlTIDE    TO    THE    NEW    SNTJC    HaRBOR 

(By  Jennifer  Dunning) 
It  was  nearly   180  years  ago  that  Robert 
Randall,    a   well-to-do   and   childless    Man- 
hattan merchant,  signed  a  will  providing  for 


the  erection  of  "an  asylum,  or  marine  hos- 
pital, to  be  called  'Sailor's  Snug  Harbor'  for 
the  purpose  of  maintaining  and  supporting 
aged,  decrepit  and  worn-out  sailors." 

Today,  children  scamper  through  a  game 
of  tag  over  the  site  of  the  sailors'  sanitarium, 
and  a  flock  of  crows  pursues  an  afternoon's 
meal  where  once  stood  a  domed.  Renaissance- 
style  church.  Artuu  and  their  work  fill  Greek 
Revival  buildings  that  look  out  over  the 
waters  of  the  Kill  Van  KiUl.  For  Sailors'  Snug 
Harbor,  now  registered  as  a  National  His- 
toric Landmark,  has  become  a  peacefiU  pleas- 
ure ground  for  the  entire  city,  and  this 
weekend  it  celebrates  its  fourth  anniversary 
as  the  Snug  Harbor  Cultural  Center. 

The  festivities  will  take  place  Sunday, 
when  the  80-acre  site  will  be  open  to  the 
public  from  noon  to  6  p.m.  There  will  be 
games  and  rides  for  youngsters  on  a  donkey 
cart  and  a  horse-drawn  wagon.  For  the  entire 
family,  there  wUl  be  folk  dancing  and  enter- 
tainment by  a  barbershop  quartet,  a  singing 
cowboy  and  Coslt,  an  association  of  Staten 
Island  theater  groups,  which  wUl  present 
highlights  from  recent  and  coming  musical 
productions.  Picnics  will  be  encouraged,  and 
vendors  will  roam  the  grounds  selling  food 
and  soft  drinks  of  all  descriptions.  But  this 
Is  a  party,  too.  for  those  who  wish  to  go  back 
in  time  to  the  days  when  the  meadows  and 
hallways  were  dotted  with  "white-haired 
seadogs."  And  a  trip  into  the  past,  as  well 
as  a  look  at  the  future,  will  be  provided  with 
frequent  tours. 

A  tour  proper  might  start  at  the  front 
gate,  facing  away  from  the  site  of  the  dock 
at  which  building  materials  were  unloaded 
in  September  1831.  when  the  construction 
work  began  on  Snug  Harbor.  The  harbor 
opened  in  the  late  summer  of  1833,  its  first 
37  inhabitants  ranging  from  one  J.  Chamber. 
64  years  old.  of  Ireland,  who'  had  lost  an  eye. 
to  George  Thompson.  29,  of  Connecticut, 
whose  complaint  was  listed  as  "weak  knees." 
Life  at  sea  made  old  men  of  youths,  men  so 
dependent  on  the  unyielding  routine  of  ship 
life  that  they  were  often  unable  to  conform 
to  the  minimal  behavioral  norms  expected  at 
Snug  Harbor.  With  950  InhablUnts  at  the 
turn  of  the  century,  battles  tended  to  break 
out  between  the  constantly  warring  factions 
of  sailors  and  "steamboat  men." 

The  "snugs,"  as  their  neighbors  called  the 
harbor  inhabitants,  caused  scandals  by  seU- 
ing  their  votes.  But  the  chief  problem  was 
drink.  Accustomed  to  a  dally  shipboard  ra- 
tion of  half  a  pint  of  rum.  whisky  or  diluted 
"grog,"  the  sailors  were  often  found  "beastly 
drunk  upon  the  road."  as  an  1836  account 
put  it.  For  all  its  Itallanate  design  and  giddy, 
vernacular  Victorian  detaU,  the  front  gate- 
house through  which  the  tourist  passes  today 
served  as  a  checkpoint  at  which  sailors  re- 
turning from  a  day's  Jaunt  were  frisked  and 
tested  for  sobriety. 

Once  inside  the  grounds,  the  sailors  were 
well  attended  to.  Under  the  harsh  director- 
ship of  Thomas  Melville,  brother  of  the  novel- 
ist Herman  Melville,  the  home  became  more 
nearly  a  poor  house  from  1867  to  1884.  There- 
after, provided  for  by  funds  from  Robert 
Randall's  land  holdings  In  the  Washington 
Square  area  of  Manhattan,  the  Snug  Harbor 
became  known  as  "the  haughtiest  and  richest 
charitable  Institution  in  the  world."  It  re- 
mained that  way  until  1972,  when  the  few 
sailors  left  were  resettled  at  a  home  In  Sea 
Level,  N.C.,  a  move  necessitated  by  dwindling 
finances  and  battles  over  modernizing  the 
landmark  buildings. 

The  remaining  central  buildings,  five  in  a 
total  of  26  still  existing,  were  Joined  by  en- 
closed passageways  and  formed  a  self- 
sufficient,  mlcrocosmic  city.  "They  are 
thought  to  be  the  greatest  example  of  Greek 
Revival  architecture  In  one  place,"  Allan 
Welssglass,  chairman  of  the  board  of  direc- 
tors of  Snug  Harbor  Cultural  Center,  says. 

The  earliest  and  most  handsome  of  these 
was  built  as  a  dormitory  In  1831  and  la  now 


used  princlpaUy  for  admlnlstraUve  offices  and 
occasional  shows  like  the  current  exhibition 
of  maritime  history.  "In  Praise  of  Sallon." 
Vaulting  up  Into  a  dome  with  a  compaaa  and 
wind  vane,  the  huge  haU  la  decorated  with 
backlighted  colored-glaas  windows  that  re- 
produce the  constellations.  The  sailors  were 
even  provided  with  their  own  North  Star  U- 
lumlnated  from  the  attic  by  an  elaborately 
constructed  tin  chamber  and  reflected  aky- 
light  apparatus. 

The  "Ferryboat,"  a  hallway  so  named  be- 
cause of  the  ferry-style  waiting  room  benches 
lining  its  walls,  leads  to  what  was  once  the 
infirmary.  The  fixtures  of  some  of  the  sick 
rooms   remain,   and  here  may  be  found  a 
chastely  furnished  model  of  a  saUor's  bed- 
room, complete  with  a  wobbly  lettered  tem- 
perance text  Plants  and  gaily  colored  paint- 
ings and  sculptures  fill  the  building  now.  for 
many  of  the  rooms  have  been  turned  over  to 
community   and   local   school   projecu.   and 
to  members  of  the  Staten  Island  Federation 
of  Artists  for  studio  and  teaching  qjacc. 
SHOW  ABorrr  vnxacK  ait  or  so's 
Gone  are  the  old  men  who  listened  to  their 
crystal  sets  with  earphones  attached  to  the 
benches  of  the  Great  Hall,  once  the  library. 
But  the  handsome  iron  chandelier  and  wood 
paneling  and  the  huge  windows  and  vault- 
ing ceUlng  make  of  this  an  impressive  place. 
Nearby  are  the  Newhouse  Gallery,  new  shov- 
ing    "Tenth    Street    Days,"    a    show    about 
Greenwich  VUlage  artists  in  the  1950's.  and 
the  ingeniously  designed,  smaller  Gallery  3, 
with  an  exhibition  of  photographs  by  Gemot 
Kuehn.  There  Is  a  shop.  too.  at  «^ich  one 
may   buy   anjrthlng    from   a   tiny,    brightly 
painted  clay  pig  for  25  cents  to  Bamett  Shep- 
herd's "Sailors'  Snug  Harbor,"  a  highly  de- 
tailed and  Imaginatively  produced  historical 
guide  to  the  complex,  for  $6.95. 

The  plaster  work  in  the  delicately  ornate 
700-seat  theater,  the  next  stop  along  the 
tour,  has  deteriorated  with  the  years,  but  the 
potential  of  the  building  are  evident,  and 
the  renovation  work  is  about  to  start,  thanks 
to  a  grant  from  the  Staten  Island  War  Me- 
morial Association.  The  poeslbllltles  of  the 
nearby  chapel,  someday  to  house  a  smaller 
theater,  are  also  evident,  but  history  stUI 
rings  out  from  iu  stark  white  walls.  It  was 
here  that  the  early  Snug  Harbor  philosophy 
was  most  clearly  articulated.  "You  are  here 
not  to  spend  your  time  in  idleness.  In  the 
mere  animal  indulgence  of  eating,  and  drink- 
ing, and  sleeping;  but  you  are  here  to  refit," 
the  Rev.  W.  w.  Phillips  thundered  out  to  the 
men  In  1856.  "Have  you  prepared  your  bark 
for  this  last  part  of  your  voyage?" 

Back  out  Into  the  sunlight,  and  a  gaxe 
across  the  meadows  at  the  rose  garden  and 
duck  pond,  the  fanciful  gazebo  and  green- 
house and  the  governor's  house  and  five 
mansard  cottages  that  have  so  elegantly 
housed  generations  of  administrators.  Even 
the  abandoned  morgue  has  a  sunny  look, 
with  Its  tongue-and-groovc  style  roof  and 
eaves  brackets  '"straight  out  of  a  Victorian 
pattern  book."  as  George  Erickson,  staff  car- 
penter, proudly  puts  It. 

MUCH  remains  to  be  oonb 
Though  much  remains  to  be  done,  the  cen- 
ter is  already  being  used  by  a  number  of  the 
island's  cultural  institutions.  "And  the  more 
the  center  is  used,  the  more  It  can  be  opened 
up  for  use."  Eleanor  Proske.  secretary  of  the 
board  of  directors,  says.  "It's  a  ripple  effect." 
An  elderly  man  sits  on  a  distant  bench 
watching  the  water,  perhaps,  for  an  excursion 
steamer  or  brig  of  old.  Close  up,  he  is  re- 
vealed to  be  a  papier  m&ch6  and  wire  statue 
brought  over  for  the  day  by  the  children  of 
the  island's  A.M.E.  Zlon  Church  In  a  work- 
shop project  for  the  Staten  Island  Children's 
Museum,  which  plans  to  move  Its  faculties 
into  Snug  Harbor  in  the  faU  of  1983. 

The  harbor  will  be  home.  too.  to  the  Staten 
Island  Institute  of  Arts  and  Sciences,  as  It  is 
now  to  the  Staten  Island  Botanical  Gardens. 
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which  l8  said  to  be  undertaking  a  survey 
of  the  lushly  wooded  grounds  In  search  of 
exotic  foreign  plants  said  to  have  been 
smuggled  in  by  the  sailors. 

Students  from  Staten  Island's  McKee  and 
Curtis  High  Schools  are  completing  training 
programs  by  restoring  and  finishing  harbor 
holdings,  and  the  islands  children  are  now 
collecting  money  to  refurbish  the  peeling 
but  still  grand  old  Neptune  Fountain.  Man- 
hattan is  represented,  too,  by  three  huge 
outdoor  sculptures  on  loan  from  the  Museum 
of  Modem  Art. 

An  admission  fee  of  $1  a  person  or  i2  a 
family  will  be  charged  Sunday.  (Rain  date  is 
July  6.)  Snug  Harbor  may  be  reached  by 
the  Staten  Island  Ferry  and  No.  I  bus  from 
the  ferry  terminal.  By  car  the  hart>or  is  ac- 
cessible from  the  Verrazano-Narrows  Bridge 
or  the  Goethals,  Bayonne  or  Outer  Bridges 
from  New  Jersey.  Information:   448-2500. 

•  Mr.  STAFFORD.  Mr.  President,  I 
heard  some  time  ago  of  the  proposal  to 
designate  Sailors'  Snug  Harbor,  in  the 
heart  of  Staten  Island,  as  a  National 
Wildlife  Refuge.  I  must  admit  that  my 
first  reaction  was  one  of  astonishment 
and  dismay,  for  I  lived  on  Staten  Island 
some  years  ago  and  am  familiar  with  the 
surrounding  area — which  even  at  that 
time  was  fully  developed. 

Sailors'  Snug  Harbor  lies  between  the 
freeway  and  the  railroad,  and  consists 
of  a  number  of  19th  century  buildings, 
sturdily  constructed  and  not  at  all  unat- 
tractive. I  am  sure  they  are  worth  put- 
ting to  use  as  a  community  center.  I 
know  very  well  the  interest  of  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
not  only  in  the  arts,  but  also  in  preserv- 
ing sound  examples  of  our  period  archi- 
tecture— for  we  have  been  working  to- 
gether to  define  a  program  for  the  Fed- 
eral Government's  Public  Build-ngs 
Service,  and  to  implement  a  national 
buildings  policy  which  includes  renovat- 
ing and  utilizing  sound  structures  from 
previous  periods. 

I  have  no  doubt  that  for  the  people  of 
the  community,  and  for  Staten  Island 
and  the  city  of  New  York — perhaps  for 
the  State  of  New  York  as  well — the  op- 
portunity to  convert  Sailors'  Snug  Har- 
bor into  a  fimctloning  and  productive 
visual  and  performing  arts  center  may 
well  attract  strong  local  and  State  sup- 
port. Perhaps  there  could  even  be  an 
appropriate  Federal  contribution  under 
one  of  the  Interior  Department's  regu- 
lar programs  for  the  preservation  of  his- 
toric buildings,  for  monuments,  or  for 
urban  parks — or  in  support  of  an  arts 
center  through  the  National  Endowment 
for  the  Arts. 

The  fact  which  leaps  to  mind,  how- 
ever, Mr.  President,  is  that  whatever  else 
it  may  be,  or  whatever  it  may  be  called, 
the  one  thing  Sailors'  Snug  Harbor  is 
not — it  is  not  a  national  wildlife  refuge. 

I  note  that  the  House  bill  on  this  sub- 
ject, H.R.  7191,  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works  some  weeks  ago,  as  has  been 
S.  2738,  the  companion  bill  offered  by 
the  junior  Senator  from  New  York.  How- 
ever. I  do  not  believe  that  this  proposal 
has  been  discussed  in  committee,  or  by 
the  subcommittee  in  which  the  Senator 
from  Iowa  (Mr.  Culver)  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee> 
have  done  such  yeoman  work  this  year. 
We   have   authorized,   or   expanded,   a 


number  of  wildlife  refuges — at  least 
seven  as  I  recall — but  unless  I  am  mis- 
taken, we  have  not  considered  this  pro- 
posal, although  the  staff  may  be  familiar 
with  it. 

I  am  concerned  that  this  proposal 
could  establish  a  precedent.  Even  if  it 
does  not  establish  a  precedent,  it  seems 
to  me  to  derogate  the  purposes  and  struc- 
ture of  the  national  wildlife  refuge 
program. 

Mr.  President,  the  chairman  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries  has  been  in  touch  with  me 
about  this  matter,  and  I  am  always  im- 
pressed by  the  interests  and  enthusiasms 
of  my  good  friend,  the  junior  Senator 
from  New  York.  I  shall  not  object  to  the 
proposal. 

But  I  think  it  timely  to  question  the 
5iep  of  effectively  discharging  the  com- 
mittee from  bills  properly  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works  and  its  Subcommittee  on  Re- 
source Recovery — and  in  a  somewhat 
hurried  fashion  in  the  closing  days  be- 
fore the  recess,  without  committee 
discussion. 

I  have  a  specific  concern.  Officials  of 
the  Fish  and  Wildlife  Service  estimate 
the  cost  of  rehabilitating  these  buildings 
to  be  in  excess  of  $22  million.  At  least 
that  is  cited  as  the  estimate  in  1978,  so 
the  cost  would  doubtless  exceed  $30  mil- 
lion by  this  time.  It  could  be  far  more,  it 
seems  to  me,  under  the  comprehensive 
plans  in  the  1976  historic  structures 
study. 

The  Senator's  proposal  does  not  au- 
thorize repair,  rehabilitation  or  renova- 
tion of  these  buildings  at  Federal  ex- 
pense. In  fact,  his  amendment  prohibits 
the  Secretary  of  the  Interior  from  enter- 
ing into  any  agreement  accepting  respon- 
sibility for  more  than  the  protection  of 
the  property,  and  for  its  operation  as  a 
refuge.  But  once  the  Federal  Govern- 
ment takes  title — once  the  Department 
of  the  Interior  accepts  this  gift — I  won- 
der if  the  taxpayers  have  not  been  sad- 
dled as  well  with  the  liability  of  main- 
taining, repairing,  and  finally  renovat- 
ing these  historic  buildings. 

Mr.  President,  Sailors'  Snug  Harbor 
is  a  fascinating  architectural  complex. 
Putting  it  to  use  as  a  visual  and  perform- 
ing arts  center  is  an  attractive  idea.  But 
I  believe  both  the  idea  and  the  public 
interest  would  have  been  better  served  by 
developing  this  proposal  in  committee — 
and  by  directing  the  solution  toward 
those  agencies  and  programs  equipped 
and  funded  to  work  with  historic  build- 
ings, rather  than  the  artifice  of  designat- 
ing Sailors'  Snug  Harbor  a  national 
wildlife  refuge.* 

•  Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  urge  my  distinguished  colleagues  to 
pass  this  bill,  S.  2382,  which  I  introduced 
to  provide  additional  authorization  for 
appropriations  for  the  Tinicum  National 
Environmental  Center  in  Philadelphia. 
SpecificaUy,  this  bill  increases  the  au- 
thorization for  developing  this  unique 
urban  wildlife  habitat  as  an  environ- 
mental education  center  from  its  current 
level  of  $11.1  million  to  $19.5  million. 
The  need  for  this  additional  authoriza- 
tion is  documented  in  Executive  Com- 
munication 2659  forwarded  to  Congress 


by  the  Department  of  Interior  on  Octo- 
ber 16,  1979;  I  will  submit  this  com- 
munication for  the  Record. 

By  way  of  background,  the  Tinicum 
National  Environmental  Center  was  es- 
tablished as  a  result  of  Public  Law  92- 
326,  which  directed  the  Interior  Depart- 
ment to  establish  a  1,200-acre  refuge  and 
environmental  center  in  the  southwest 
corner  of  Philadelphia  at  the  confluence 
of  Darby  Creek  with  the  Delaware 
River.  An  important  nesting  and  feeding 
ground  for  waterfowl  and  other  wildlife, 
the  marsh  has  increasingly  been  subject 
to  the  pressures  for  development  from 
an  urban  area  of  four  million  people, 
and  vast  areas  have  been  filled  for  high- 
ways and  homesites  and  used  for  dump- 
ing. In  response  to  this  pressure,  the 
Tinicum  Wildlife  Preserve  was  estab- 
lished in  1955  as  a  result  of  efforts  by 
the  Philadelphia  Conservationists,  Inc., 
and  other  groups.  This  and  subsequent 
events  documented  in  the  communica- 
tion from  the  Interior  Department  cul- 
minated in  passage  of  Federal  legislation 
in  June  1972. 

Recognizing  the  potential  of  Tinicum 
as  an  urban  wildlife  habitat.  Congress 
has  twice  seen  fit — during  the  95th  and 
96th  Congresses — to  amend  the  original 
act  to  enlarge  the  boundaries  of  the  cen- 
ter and  increase  the  authorization  for 
appropriations.  Once  developed  as  an  en- 
vironmental center.  Tinicum  will  offer 
opportunities  for  wildlife  interpretation, 
outdoor  recreation,  and  education — 
providing  a  much-needed  respite  from 
the  concrete  jungle  for  urban  dwellers. 
Tinicum  Marsh  is  now  used  by  a  num- 
ber of  different  species  of  migratory 
birds;  in  fact.  110  different  species  of  wa- 
terfowl and  wading  birds  have  been  re- 
corded in  the  Tinicum  area.  Also  found 
in  the  marshes  and  surrounding  land 
areas  are  white-tailed  deer,  mink,  weasel, 
otter,  fox,  muskrat,  raccoon,  and  skunk. 
Of  the  ten  recorded  species  of  fish,  crap- 
pie,  carp,  and  bullheads  have  been  the 
object  of  numerous  fishermen.  The  Fish 
and  Wildlife  Service  expects  the  ecolog- 
ical diversity  of  the  marsh  to  increase 
as  rehabilitation  of  the  marsh  proceeds 
with  development  of  the  Tinicum  Cen- 
ter. 

In  closing,  I  ask  my  distinguished  col- 
leagues to  give  this  measure  serious  and 
expeditious  attention  so  that  acquisition 
of  this  unique  urban  wildlife  habitat  and 
its  development  as  an  environmental  ed- 
ucation center  can  proceed. 

Text  of  Interior  Department  commu- 
nication follows: 

The  Tinicum  National  Environmental 
Center  was  established  by  enactment  of  Pub- 
lic Law  92-326.  That  Act  directed  the  Secre- 
tary of  the  Interior  to  create  a  refuge  and 
environmental  center  consisting  of  some 
1.200  acres  of  land  and  water  in  the  south- 
west corner  of  Philadelphia  at  the  confluence 
of  Darby  Creelc  with  the  Delaware  River.  His- 
torically, the  marsh  comprised  several  thou- 
sand acres  of  important  feeding  and  nesting 
area  for  large  numbers  of  waterfowl  and 
other  wildlife.  The  needs  of  an  expanding 
urban  area  of  some  four  million  people  re- 
sulted in  conversion  of  the  marsh  to  serve 
industry,  filling  the  marsh  for  roadbeds  and 
homesites  and  use  of  the  marsh  for  the  dis- 
posal of  waste.  By  1960.  only  900  acres  of  the 
marsh  remained,  only  200  acres  of  which  re- 
mained In  a  condition  resembling  their  nat- 
ural state. 
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In  early  1969  Tinicum  Marsh  became  the 
center  of  a  controversy  over  whether  to  con- 
struct Interstate  95  and  a  large  scale  dump 
fill  project  or  preserve  the  last  remnants  of 
a  tidal  marsh  ecosystem.  Local  interests  had 
long  sought  protection  for  Tinicum  Marsh. 
The  Tinicum  Wildlife  Preserve  was  estab- 
lished in  1955  through  the  efforts  of  the 
Philadelphia  Conservationists.  Inc.  The 
Preserve,  plus  a  70  acre  parcel  acquired  by 
transfer  from  the  Corps  of  Engineers  to  the 
Fish  and  Wildlife  Services  (hereinafter  re- 
ferred to  as  the  "•Service")  and  administered 
by  the  City  of  Philadelphia  under  coopera- 
tive agreement,  represented  one  of  the 
largest  city-operated  wildlife  sanctuaries  in 
the  United  States  In  the  1960's.  Recognizing 
the  significance  of  the  Tinicum  Marsh  estu- 
ary, the  Department  of  the  Interior  refused 
permission  of  a  highway  right-of-way 
through  the  federally  owned  refuge  lands. 
Subsequent  litigation  halted  expansion  of 
the  dump.  Then  In  June  of  1972  Congress  as- 
sured preservation  of  the  Marsh  by  authoriz- 
ing establishment  of  the  Tinicum  National 
Environmental  Center. 

Tinlcum's  greatest  asset  is  its  potential  for 
an  urban  wildlife  habitat.  As  an  environ- 
mental center  it  will  offer  an  opportunity  for 
wildlife  interpretation,  education  and  high 
quality  outdoor  recreation.  In  its  present 
condition,  many  different  migratory  bird 
species  use  Tinicum  Marsh.  A  total  of  119 
different  species  of  waterfowl  and  wading 
birds  have  been  recorded  in  the  Tinicum 
area.  White-tail  deer  are  occasional  visitors; 
mink,  weasel,  otter,  fox,  muskrat,  raccoon 
and  skunk  are  found  in  the  marshes  and 
edge  areas.  Ten  species  of  fish  have  been 
recorded  and  there  is  considerable  fishing  for 
crapple.  carp  and  bullheads  among  others. 
With  rehabilitation  of  the  marsh,  condi- 
tions for  wildlife  will  naturally  improve  and 
we  expect  a  greater  diversity  of  wildlife  and 
greater  numbers  of  the  species  presently 
using  the  marsh. 

The  Act  establishing  the  Center  has  been 
amended  In  both  the  94th  and  the  95th  Con- 
gresses. In  each  Instance  the  boundaries  of 
the  Center  were  enlarged  and  the  authoriza- 
tions for  appropriations  increased.  Our  pro- 
posed leeislat'on  would  increase  the  authori- 
zation for  the  Tinicum  Environmental  Cen- 
ter in  Philadelphia  to  «11  million  for  acqui- 
sition. 

The  Service  previously  estimated  that  ap- 
proximately $6.6  million  would  be  required 
for  land  acquisition.  These  estimates  were 
made  in  the  initial  stages  of  the  planning 
process.  That  process  has  now  been  substan- 
tially completed  and  the  revised  estimates 
are  that  approximately  $11  million  will  be 
needed  for  acquisition. 

Twelve  tracts  consisting  of  527  acres,  with 
an  estimated  value  of  $6.2  million,  remain 
to  be  purchased.  Of  this  amount.  $1.8  million 
is  currently  available  and  $3  5  million  Is  re- 
quested in  the  fiscal  year  1980  budget,  leav- 
ing a  balance  to  be  appropriated  in  future 
years  of  $.9  million.  Several  of  these  tracts 
of  land  were  not  Included  in  the  Service's 
original  concept  plan,  but  have  been  added 
because  of  acquiring  additional  buffer  lands. 
The  addition  of  these  lands  and  the  escalat- 
ing land  values  are  responsible  for  the  re- 
vised acquisition  estimates. 

Our  proposal  would  also  authorize  $4,000.- 
000  for  the  construction*  of  environmental 
educational  center  facilities.  Under  this  au- 
thorization, we  anticipate  building  an  envi- 
ronmental educational  center  to  serve  the 
many  people  in  the  Philadelphia  area  and 
a  visitor  contact  station. 

We  are  also  requesting  an  authorization 
for  "such  sums  as  may  be  necessary  for  other 
development  projects  on  the  Center".  The 
estimates  of  the  development  costs  are  un- 
dergoing rapid  changes  and  we  are  cur- 
rently unable  to  provide  reliable  estimates 
as  to  what  development  costs  are  likely  to  be 


Much  of  the  development  money  will  be 
needed  to  restore  the  habitat.  Much  of  this 
will  be  needed  to  stabilize  the  Folcroft  Land- 
fill area,  which  is  currently  the  cause  of 
rather  severe  leachate  pollution,  and  this  la 
the  area  where  estimates  are  currently  the 
least  reliable.  Thus,  we  have  requested  an 
authorization  of  "such  sums"  until  such 
time  as  we  can  provide  reliable  cost  esti- 
mates. 

The  Office  of  Management  and  Budget  has 
advised   that   there  is  no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

ROBEST  HEaSST, 

Assistant  Secretary. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendments  with  the 
Senate  amendments  (UP  No.  1398,  UP  No. 
1399,  and  UP  No.  1400). 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  INDEFINITELY  POST- 
PONE S.  1775,  S.  1748,  S.  1716,  SEN- 
ATE RESOLUTION  232  AND  SENATE 
RESOLUTION  234 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  382,  S.  1775;  Calendar  Order 
No.  391,  S.  1743;  Calendar  Order  No.  393, 
S.  1716;  Calendar  Order  No.  431,  Senate 
Resolution  232;  and  Calendar  Order  No. 
402,  senate  Resolution  234  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  771  and  925. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  the  two 
calendar  items  identified  by  him  are 
cleared  on  our  side.  We  have  no  objec- 
tion to  their  consideration  and  passage. 


OCEAN  THERMAL  ENERGY 
CONVERSION  ACT  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2492)  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect 
the  environment,  by  establishing  proce- 
dures for  the  location,  construction,  and 
operation  of  ocean  thermal  energy  con- 
version facilities  and  plantships  to  pro- 
duce electricity  and  energy-intensive 
products  off  the  coasts  of  the  United 
States;  to  amend  the  Merchant  Marine 
Act,  1936,  to  make  available  certain  fi- 
nancial assistance  for  construction  and 
operation  of  such  facilities  and  plant- 
ships,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 


That  this  Act  may  be  cited  as  the  "Ocean 
Thermal  Energy  Conversion  Act  of  1980". 
Sec.  2.  Decuuutton  of  Pouct. 

(a)  It  Is  declared  to  be  the  purpose  of  the 
Congress  in  this  Act  to — 

(1)  authorize  and  regiilate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
connected  to  the  United  States  by  pipeline 
or  cable,  or  located  In  the  territorial  sea  of 
the  United  States  consistent  with  the  Con- 
vention on  the  High  Seas,  and  general  prin- 
ciples of  International  law; 

(2)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
documented  under  the  laws  of  the  United 
States,  consistent  with  the  Convention  on 
the  High  Seas  and  general  prindplea  of  In- 
ternational law: 

(3)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
by  United  States  citizens,  consistent  with  the 
Convention  on  the  High  Seas  and  general 
principles  of  international  law; 

(4)  establish  a  legal  regime  which  wUI 
permit  and  encourage  the  development  of 
ocean  thermal  energy  conver.  on  as  a  com- 
mercial energy  technology; 

(5)  provide  for  the  protection  of  the  ma- 
rine and  coastal  environment,  and  considera- 
tion of  the  Interests  of  ocean  users,  to  pre- 
vent or  minimize  any  adverse  Impact  which 
might  occur  as  a  consequence  of  the  develop- 
ment of  such  ocean  thermal  energy  conver- 
sion facilities  or  plantships; 

(6)  make  applicable  certain  provisions  oi 
the  Merchant  Marine  Act.  1936  (46  VS.C. 
1177  et  seq.)  to  assist  in  financing  of  ocean 
thermal  energy  conversion  facilities  and 
plantships; 

(7)  protect  the  interests  of  the  United 
States  in  the  location,  construction,  and 
operation  of  ocean  thermal  energy  conver- 
sion facilities  and  plantships;  and 

(8)  protect  the  rights  and  responsibilities 
of  adjacent  coastal  States  in  ensuring  that 
Federal  actions  are  consistent  with  approved 
State  coastal  zone  management  programs 
and  other  applicable  State  and  local  laws. 

(b)  The  Congress  declares  that  nothing  In 
this  Act  shall  be  construed  to  affect  the  legal 
status  of  the  high  seas,  the  superjacent  alr- 
spact.  or  the  seabed  and  subsoil.  Including 
the  Continental  Shelf. 
Sec.  3.  DEFiNrrioNS. 

As  used  in  this  Act.  unless  the  context 
otherwise  requires,  the  term — 

(1)  "adjacent  coastal  State"  means  any 
coastal  State  which  is  required  to  be  desig- 
nated as  such  by  section  l0S(a)(l)  of  this 
Act  or  is  designated  as  such  by  the  Adminis- 
trator In  accordance  with  section  lOS(a)  (3) 
of  this  Act; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(3)  "antitrust  laws"  Includes  the  Act  of 
July  2,  1890,  as  amended,  the  Act  of  October 
15,  1914.  as  simended,  and  sections  73  and  74 
of  the  Act  of  August  27,  1894,  as  amended; 

(4)  "application"  means  any  application 
submitted  under  this  Act  (A)  for  Issuance  of 
a  license  for  the  ownership,  construction,  and 
operation  of  an  ocean  thermal  energy  con- 
version faculty  or  plantshlp;  (B)  for  transfer 
or  renewal  of  any  such  license;  or  (C)  for 
any  substantial  change  in  any  of  the  condi- 
tions and  provisions  of  any  such  license; 

(5)  "coastal  State"  means  a  State  in,  or 
bordering  on.  the  Atlantic.  Pacific,  or  Arctic 
Ocean,  the  Oulf  of  Mexico.  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes: 

(6)  "construction"  means  any  activities 
conducted  at  sea  to  supervise,  inspect,  ac- 
tually build,  or  perform  other  functions 
incidental  to  the  buUdlng,  repairing,  or 
expanding  of  an  ocean  thermal  energy  con- 
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version  facility  or  plantshlp  or  any  of  Its 
components.  Including  but  not  limited  to, 
piledrlving.  emplacement  of  mooring  devices, 
emplacement  of  cables  and  pipelines,  and  de- 
ployment of  tbe  cold  water  pipe,  and  altera- 
tions, modifications,  or  additions  to  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship; 

(7)  "facility"  means  an  ocean  thermal 
energy  conversion  facility; 

(8)  "Governor"  means  the  Governor  of  a 
State  or  the  person  designated  by  law  to 
exercise  tbe  powers  granted  to  tbe  Governor 
pursuant  to  this  Act; 

(9)  "high  seas"  means  that  part  of  the 
oceans  lying  seaward  of  the  territorial  sea 
of  the  United  States  and  outside  the  terri- 
torial sea,  as  recognized  by  the  United  States, 
of  any  other  nation; 

(10)  "licensee"  means  the  bolder  of  a 
valid  license  for  the  ownership,  construction, 
and  operation  of  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  that  was 
Issued,  transferred,  or  renewed  pursuant  to 
this  Act; 

(11)  "ocean  thermal  energy  conversion 
facility"  means  any  facility  which  is  stand- 
ing or  moored  In  or  beyond  tbe  territorial 
sea  of  the  United  States  and  which  is  de- 
signed to  use  temperature  dilTerences  in 
ocean  water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used  di- 
rectly to  perform  work,  and  Includes  any 
equipment  installed  on  such  facility  to  use 
such  electricity  or  other  form  of  energy  to 
produce,  process,  refine,  or  manufacture  a 
product,  and  any  cable  or  pipeline  used  to 
deliver  such  electricity,  freshwater,  or  prod- 
uct to  shore,  and  all  other  associated  equip- 
ment and  appurtenances  of  such  facility,  to 
the  extent  they  are  located  seaward  of  the 
high  water  mark; 

(12)  "ocean  thermal  energy  conversion 
plantshlp"  means  any  vessel  which  is  de- 
signed to  use  temperature  differences  in 
ocean  water  while  floating  unmoored  or 
moving  through  such  water,  to  produce  elec- 
tricity or  another  form  of  energy  capable  of 
being  used  directly  to  perform  work,  and 
Includes  any  equipment  installed  on  such 
vessel  to  use  such  electricity  or  other  form 
of  energy  to  produce,  process,  refine,  or 
manufacture  a  product,  and  any  equipment 
used  to  transfer  such  product  to  other  ves- 
sels for  transportation  to  users,  and  all  other 
associated  equipment  and  appurtenances  of 
such  vessel: 

(13)  "plantshlp"  means  an  ocean  thermal 
energy  conversion  plantshlp; 

(14)  "person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, or  other  entity  organized  or  existing 
under  the  laws  of  any  nation,  and  any  Fed- 
cr^.  State,  local  or  foreign  government  or 
any  entity  of  any  such  government; 

(15)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Kico.  American  Samoa. 
the  United  States  Virgin  Islands.  Guam,  the 
Commonwealth  of  the  Northern  Marianas. 
and  any  other  Commonwealth  territory,  or 
possession  over  which  the  United  States  has 
jurisdiction; 

(16)  "test  platform"  means  any  floatliig 
or  moored  platform,  barge,  ship,  or  other 
vessel  which  is  designed  for  limited-scale,  at 
sea  operation  in  order  to  test  or  evaluate 
the  operation  of  components  or  all  of  an 
ocean  thermal  energy  conversion  system  and 
which  will  not  operate  as  an  ocean  thermal 
energy  conversion  facility  or  plantshlp  after 
the  conclusion  of  such  tests  or  evaluation; 

(17)  "thermal  plume"  means  the  area  of 
tbe  ocean  in  which  a  significant  difference 
in  temperature,  as  defined  In  regulations  by 
the  Administrator,  occurs  as  a  result  of  the 
operation  of  an  ocean  thermal  energy  con- 
ynwXon  facility  or  plantshlp;  and 


(18)  "United  States  citizen"  means  (A) 
any  individual  who  is  a  citizen  of  the  United 
States  by  law,  birth,  or  naturalization;  (B) 
any  Federal,  State,  or  local  government  In 
tbe  United  States,  or  any  entity  of  any  such 
government;  or  (C)  any  corporation,  part- 
nership, association,  or  other  entity,  or- 
ganized or  existing  under  the  laws  of  the 
United  States,  or  of  any  State,  which  has  as 
Its  president  or  other  executive  officer  and 
as  its  chairman  of  the  board  of  directors,  or 
holder  of  similar  office,  an  individual  who 
is  a  United  States  citizen  and  which  has  no 
more  of  its  directors  who  are  not  United 
States  citizens  than  constitute  a  minority 
of  the  number  required  for  a  quorum  neces- 
sary to  conduct  the  business  of  the  board. 

TITLE  I— REGULATION  OF  OCEAN  THER- 
MAL ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIP8 

Sec.  101.  License  ro«  the  Ownebship,  Con- 
sraxTcnoN,  and  Operation  of  an  Ocean 
Trermai.  Energy  Conversion  Faciutt  or 
Plantship 

(a)  No  person  may  engage  In  the  owner- 
ship, construction,  or  operation  of  an  ocean 
thermal  energy  conversion  facility  which  Is 
documented  under  the  laws  of  the  United 
States,  which  is  located  in  the  territorial  sea 
of  the  United  States,  or  which  is  connected 
to  the  United  States  by  pipeline  or  cable,  ex- 
cept in  accordance  with  a  license  issued  pur- 
suant to  this  Act.  No  citizen  of  the  United 
States  may  engage  In  the  ownership,  con- 
struction or  operation  of  an  ocean  thermal 
energy  conversion  plantshlp  except  In  ac- 
cordance with  a  license  Issued  pursuant  to 
this  Act.  or  in  accordance  with  a  license 
issued  by  a  foreign  nation  whose  licenses 
are  found  by  the  Administrator,  after  con- 
sultation with  the  Secretary  of  State,  to  be 
compatible  with  licenses  issued  pursuant  to 
this  Act. 

(b)  The  Administrator  shall,  upon  applica- 
tion and  in  accordance  with  the  provisions 
of  this  Act.  Issue,  transfer,  amend,  or  renew 
licenses  for  the  ownership,  construction,  and 
operation  of — 

(1)  ocean  thermal  energy  conversion 
plantshlps  documented  under  the  laws  of 
the  United  States,  and 

(2)  ocean  thermal  energy  conversion  fa- 
cilities documented  under  the  laws  of  the 
United  States,  located  In  the  territorial  sea 
of  the  United  States,  or  connected  to  the 
United  States  by  pipeline  or  cable. 

(c)  The  Administrator  may  issue  a  license 
to  a  citizen  of  the  United  States  in  accord- 
ance with  the  provisions  of  this  Act  un- 
less— 

( 1 )  he  determines  that  the  applicant  can- 
not and  will  not  comply  with  applicable 
laws,   regulations,   and   license   conditions; 

(2)  he  determines  that  the  construction 
and  operation  of  the  ocean  thermal  energy 
conversion  facility  or  plantshlp  will  not  be 
In  the  national  interest  and  consistent  with 
national  security  and  other  national  policy 
goals  and  objectives,  including  energy  self- 
sufficiency  and  environmental  quality; 

(3)  he  determines,  after  consultation  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  that  the  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  will  not  be  operated  with  reasonable 
regard  to  the  freedom  of  navigation  or  other 
reasonable  uses  of  the  high  seas  and  author- 
ized uses  of  the  Continental  Shelf,  as  de- 
fined by  United  States  law.  treaty  conven- 
tion, or  customary  international  law; 

(4)  be  has  been  Informed,  within  45  days 
after  the  conclusion  of  public  hearings  on 
that  application,  or  on  proposed  licenses  for 
the  designated  application  area,  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  that  the  ocean  thermal  energy  con- 
version facility  or  plantshlp  will  not  conform 
with  all  applicable  provisions  of  any  law  for 
which  he  has  enforcement  authority; 


(5)  he  has  received  the  opinion  of  the 
Attorney  General,  pursuant  to  section  104  of 
that  Act,  stating  that  issuance  of  tbe  license 
would  create  a  situation  in  violation  of  the 
antitrust  laws,  or  the  90-day  period  provided 
in  section  104  has  expired; 

(6)  he  has  consulted  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Secretary  of  the  In- 
terior, and  the  Secretary  of  Defense,  to  de- 
termine their  views  on  the  adequacy  of  the 
application,  and  its  effect  on  programs  with- 
in their  respective  Jurisdictions  and  deter- 
mines on  the  basis  thereof,  that  the  appli- 
cation for  license  is  inadequate; 

(7)  the  proposed  ocean  thermal  energy 
conversion  facilitv  or  plantshlp  will  not  be 
documented  under  the  laws  of  the  United 
States; 

(8)  the  applicant  has  not  agreed  to  th« 
condition  that  no  vessel  may  be  used  for 
the  transportation  to  the  United  States  of 
things  produced,  processed,  refined,  or  man- 
ufacured  at  the  ocean  thermal  energy  con- 
version facility  or  plantshlp  unless  such  ves- 
sel Is  documented  under  the  laws  of  the 
United  States; 

(9)  when  the  license  is  for  an  ocean  ther- 
mal energy  conversion  facility,  he  determines 
that  the  facility,  including  any  submarine 
electric  transmission  cables  and  equipment 
or  pipelines  which  are  components  of  the 
facility,  will  not  be  located  and  designed 
so  as  to  minimize  interference  with  other 
uses  of  the  high  seas  or  the  Continental 
Shelf,  Including  cables  or  pipelines  already 
in  position  on  or  in  the  seabed  and  the 
possibility  of  their  repair; 

(10)  the  Governor  of  each  adjacent  coastal 
State  with  an  approved  coastal  zone  man- 
agement program  in  good  standing  pursuant 
to  the  Coastal  Zone  Management  Act  of  1972 
(33  use.  1451  et  seq.)  determines  that,  in 
his  or  her  view,  the  application  is  Inadequate 
or  Inconsistent  with  respect  to  programs 
within  his  or  her  Jurisdiction; 

(11)  when  tbe  license  Is  for  an  ocean 
thermal  energy  conversion  facility,  he  de- 
termines that  the  thermal  plume  of  the  fa- 
cility is  expected  to  impinge  on  so  as  to 
degrade  the  thermal  gradient  used  by  any 
other  ocean  thermal  energy  conversion  facil- 
ity already  licensed  or  operating,  without 
the  consent  of  Its  owner; 

(12)  when  the  license  Is  for  an  ocean 
thermal  energy  conversion  facility,  he  de- 
termines that  the  thermal  plume  of  the  fa- 
cility is  expected  to  impinge  on  so  as  to 
adversely  affect  the  territorial  sea  or  area 
of  national  resource  Jurisdiction,  as  recog- 
nized by  the  United  States,  of  any  other 
nation,  unless  the  Secretary  of  State  ap- 
proves such  impingement  after  consultation 
with  such  nation: 

(13)  when  the  license  Is  for  an  ocean 
thermal  energy  conversion  plantshlp.  he  de- 
termines that  the  applicant  has  not  provided 
adequate  assurance  that  the  plantshlp  will 
be  operated  In  such  a  way  as  to  prevent  Its 
thermal  plume  from  Impinging  on  so  as  to 
degrade  the  thermal  gradient  used  by  any 
other  ocean  thermal  energy  conversion  facil- 
ity or  plantshlp  without  the  consent  of  Its 
owner,  and  from  Impinging  on  so  as  to  ad- 
versely affect  the  territorial  sea  or  area  of 
national  resource  Jurlsdlctiiin.  as  recognized 
by  the  United  States,  of  any  other  nation 
unless  the  Secretary  of  State  approves  such 
Impingement  after  consultation  with  such 
nation;  and 

(14)  when  a  regulation  has  been  adopted 
which  places  an  upper  limit  on  the  number 
or  total  capacity  of  ocean  thermal  energy 
conversion  facilities  or  plantshlps  to  be 
licensed  under  this  Act  for  simultaneous  op- 
eration, either  overall  or  within  specific  geo- 
graohlc  areas,  pursuant  to  a  determination 
under  the  provisions  of  section  107(b)(4) 
of  this  Act.  Issuance  of  the  license  will  cause 
such  upper  limit  to  be  exceeded. 
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(d)  (1)  In  Issuing  a  license  for  the  owner- 
ship, construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp.  the  Administrator  shall  prescribe 
conditions  which  he  deems  necessary  to  carry 
out  the  provisions  of  this  Act.  or  which  are 
othervrise  reqiUred  by  any  Federal  depart- 
ment or  agency  pursuant  to  tbe  terms  of 
this  Act. 

(2)  No  license  shall  be  Issued,  transferred. 
or  renewed  under  this  Act  unless  the  licen- 
see oc  transferee  first  agrees  In  writing  that 
(A)  there  wll!  be  no  substantial  change  from 
the  plans,  operational  systems,  and  methods, 
procedures,  and  safeguards  set  forth  In  this 
application,  as  approved,  without  prior  ap- 
proval In  writing  from  the  Administrator, 
and  (B)  he  will  ccMnply  with  conditions  the 
Administrator  may  prescribe  In  accordance 
with  the  provisions  of  this  Act. 

(3)  The  Administrator  shall  establish 
such  bonding  requirements  or  other  assur- 
ances as  he  deems  necessary  to  assure  that, 
upon  the  revocation,  termination,  relin- 
quishment, or  surrender  of  a  license,  the 
licensee  will  dispose  of  or  remove  all  com- 
ponents of  the  ocean  thermal  energy  con- 
version facility  or  plantshlp  as  directed  by 
the  Administrator.  In  the  case  of  compo- 
nents which  another  applicant  or  licensee 
desires  to  use.  the  Administrator  may  waive 
the  disposal  or  removal  requirements  until 
he  has  reached  a  decision  on  the  application. 
In  the  case  of  components  lying  on  or  below 
the  seabed,  the  Administrator  may  waive  the 
disposal  or  removal  requirements  If  he  finds 
that  such  removal  Is  not  otherwise  necessary 
and  that  the  remaining  components  do  not 
constitute  any  threat  to  the  environment, 
navigation,  fishing,  or  other  uses  of  the  sea- 
bed. 

(e)  Upon  application,  a  license  Issued 
under  this  Act  may  be  transferred  If  the  Ad- 
ministrator determines  that  such  transfer 
Is  in  the  public  Interest  and  that  the  trans- 
feree meets  the  requirements  of  this  Act  and 
the  prerequisites  to  Issuance  under  subsec- 
tion (c)  of  this  section. 

(f)  Any  United  States  citizen  who  other- 
wise qualifies  under  the  terms  of  this  Act 
shall  be  eligible  to  be  Issued  a  license  for 
the  ownership,  construction,  and  operation 
of  an  ocean  thermal  energy  conversion  fa- 
cility or  plantshlp. 

(g)  Licenses  Issued  under  this  Act  shall 
be  for  a  term  of  not  to  exceed  twenty-five 
years.  Each  licensee  shall  have  a  preferen- 
tial right  to  renew  his  license  subject  to  the 
requirements  of  subsection  (c)  of  this  sec- 
tion, upon  such  conditions  and  for  such 
term,  not  to  exceed  an  additional  10  years 
upon  each  renewal,  as  the  Administrator 
determines  to  be  reasonable  and  appropriate. 
Sec.  102.  Phocedttre. 

(a)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Energy  and 
the  heads  of  other  Federal  agencies,  issue 
regulations  to  carry  out  the  purposes  and 
provisions  of  this  Act.  In  accordance  with 
the  provisions  of  section  553  of  title  5, 
United  States  Code,  without  regard  to  sub- 
section (a)  thereof.  Such  regulations  shall 
pertain  to,  but  need  not  be  limited  to,  ap- 
plication for  Issuance,  transfer,  renewal,  sus- 
pension, and  termination  of  licenses.  Such 
regulations  shall  provide  for  full  consulta- 
tion and  cooperation  with  all  other  Inter- 
ested Federal  agencies  and  departments  and 
with  any  potentially  affected  coastal  State. 
and  for  consideration  of  the  views  of  any 
Interested  members  of  the  general  public. 
The  Administrator  is  further  authorized, 
consistent  with  the  purposes  and  provisions 
of  this  Act,  to  amend  or  rescind  any  such 
regulation.  The  Administrator  shall  com- 
plete Issuance  of  final  regulations  to  Imple- 
ment this  Act  within  1  year  of  the  date  of 
Its  enactment. 

(b)  The  Admlnletratoir,  In  consultation 
with  the  Secretary  of  the  Interior  and  the 


Secretary  of  tbe  department  in  which  tbe 
Coast  Guard  Is  operating  may.  If  be  deter- 
mines It  to  be  necessary,  prescribe  regula- 
tions consistent  with  the  purposes  of  this 
Act,  relating  to  those  activities  in  site  evalu- 
ation and  preconstruction  testing  at  poten- 
tial ocean  thermal  energy  conversion  facil- 
ity or  plantshlp  locations  that  may  (1)  ad- 
versely affect  the  environment:  (2)  Inter- 
fere with  other  reasonable  uses  of  tbe  high 
seas  or  with  authorized  uses  of  the  Outer 
Continental  Shelf;  or  (3)  pose  a  threat  to 
human  health  and  safety.  If  the  Adminis- 
trator prescribes  regulations  relating  to  such 
activities,  such  activities  may  not  be  under- 
taken after  the  effective  date  of  such  reg- 
ulations except  In  accordance  therewith. 

(c)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Energy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
Is  operating,  the  Secretary  of  the  Interior, 
the  Chief  of  Engineers  of  the  United  States 
Army  Corps  of  Engineers,  and  the  heads  of 
any  other  Federal  departments  or  agencies 
having  expertise  concerning,  or  Jurisdiction 
over,  any  aspect  of  the  construction  or  oper- 
ation of  ocean  thermal  energy  conversion 
facilities  or  plantshlps.  shall  transmit  to  the 
Administrator  written  description  of  their 
expertise  or  statutory  responsibilities  pursu- 
ant to  this  Act  or  any  other  Federal  law. 

(d)  (1)  Within  21  days  after  the  receipt  of 
an  application,  the  Administrator  shall  de- 
termine whether  the  application  appears  to 
contain  all  of  the  Information  required  by 
paragraph  (2)  of  this  subsection.  If  the  Ad- 
ministrator determines  that  such  informa- 
tion appears  to  be  contained  In  tbe  appli- 
cation, the  Administrator  shall,  no  later  than 
S  days  after  making  such  a  determination, 
publish  notice  of  the  application  and  a  sum- 
mary of  the  plans  in  the  Federal  Register. 
If  the  Administrator  determines  that  all  of 
the  required  information  does  not  appear  to 
be  contained  In  tbe  application,  the  Admin- 
istrator shall  notify  the  applicant  and  take 
no  further  action  with  respect  to  the  ap- 
plication until  such  deficiencies  have  been 
remedied. 

(2)  Each  application  shall  Include  such 
financial,  technical,  and  other  information 
as  the  Administrator  determines  by  regtila- 
tlon  to  be  necessary  or  appropriate  to  process 
the  license  pursuant  to  section  101. 

(e)(1)  At  the  time  notice  of  an  applica- 
tion for  an  ocean  thermal  energy  conversion 
facility  Is  published  pursuant  to  subsec- 
tion (d)  of  this  section,  the  Administrator 
shall  publish  a  description  in  the  Federal 
Register  of  an  application  area  encompassing 
the  site  proposed  In  the  application  for  such 
facility  and  within  which  the  thermal  plume 
of  one  ocean  thermal  energy  conversion  fa- 
cility might  be  expected  to  Impinge  on  so  as 
to  degrade  the  thermal  gradient  used  by  an- 
other ocean  thermal  energy  conversion  fa- 
cility, unless  the  application  is  for  a  license 
for  an  ocean  thermal  energy  conversion  facil- 
ity to  be  located  within  an  application  turea 
which  has  already  been  designated. 

(2)  The  Administrator  shall  accompany 
such  publication  with  a  call  for  submission 
of  any  other  applications  for  licenses  for  tbe 
ownership,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility 
within  the  designated  application  area.  Any 
person  Intending  to  file  such  an  application 
shall  submit  a  notice  of  intent  to  file  an 
application  to  the  Administrator  not  later 
than  60  days  after  the  publication  of  notice 
pursuant  to  subsection  (d)  of  this  section, 
and  shall  submit  the  completed  application 
no  later  than  90  days  after  publication  of 
such  notice.  The  Administrator  shall  pub- 
lish notice  of  any  such  application  received 
in  accordance  with  subsection  (d)  of  this 
section.  No  application  for  a  license  for  the 
ownership,  construction,  and  operation  of  an 


ocean  thermal  energy  conversion  facility 
within  the  designated  application  area  for 
which  a  notice  of  intent  to  file  was  received 
after  such  60-day  period,  or  which  Is  re- 
ceived after  such  90-day  period  has  elapsed, 
shall  be  considered  until  action  has  been 
completed  on  all  timely  filed  appUcatlona 
pending  with  respect  to  such  application 
area. 

(f)  An  application  filed  with  the  Adminis- 
trator shall  constitute  an  application  for  all 
Federal  authorizations  required  for  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  except  for  authorizations  required 
by  documentation,  inspection,  certification, 
construction,  and  manning  laws  and  regula- 
tions administered  by  the  Secretary  of  tbe 
department  in  which  the  Coast  G\iard  is  op- 
erating. At  the  time  notice  of  any  application 
Is  published  pursuant  to  subsection  (d)  of 
this  section,  the  Administrator  shall  forward 
a  copy  of  such  application  to  those  Federal 
agencies  and  departments  with  Jurisdiction 
over  any  aspect  of  such  ownership,  construc- 
tion, or  c^>eratio(i  for  comment,  review,  or 
recommendation  as  to  conditions  and  for 
such  other  action  as  may  be  required  by  law. 
E^ach  agency  or  department  Involved  shall 
review  the  application  and,  based  upon  legal 
considerations  within  its  area  of  responsibil- 
ity, recommend  to  the  Administrator  the  ap- 
proval or  disapproval  of  the  application  not 
later  than  45  days  after  public  hearings  are 
concluded  pursuant  to  subsection  (g)  of  this 
section.  In  any  case  in  which  an  agency  or 
aepartment  recommends  disapproval.  It  shall 
set  forth  in  detail  tbe  manner  in  which  the 
application  does  not  comply  with  any  law  or 
regulation  within  its  area  of  responsibility 
and  shall  notify  tbe  Administrator  of  tbe 
manner  In  which  tbe  application  may  be 
amended  or  tbe  license  conditioned  so  as  to 
bring  it  into  compliance  with  tbe  law  or 
regulation  Involved. 

(e)  A  license  may  be  issued,  transferred,  or 
renewed  only  after  public  notice,  opportu- 
nity for  comment,  and  public  hearings  in 
accordance  with  this  subsection.  At  least  one 
such  public  hearing  shall  be  held  in  the 
District  of  Columbia  and  In  any  adjacent 
coastal  State  to  which  a  facility  Is  proposed 
to  be  directly  connected  by  pipeline  or  elec- 
tric transmission  cable.  Any  Interested  per- 
son may  present  relevant  material  at  any 
such  hearing.  After  the  hearings  required  by 
this  subsection  are  concluded.  If  the  Admin- 
istrator determines  that  there  exist  one  or 
more  specific  and  material  factual  issues 
which  may  be  resolved  by  a  formal  eviden- 
tiary hearing,  at  least  one  adji'dlcatory  hear- 
ing shall  be  held  In  the  District  of  Columbia 
In  accordance  with  the  provisions  of  section 
554  of  title  5.  United  States  Code.  The  record 
developed  in  any  such  adjudicatory  hearing 
shall  be  part  of  the  basis  for  tbe  Administra- 
tor's decision  to  approve  or  deny  a  license. 
Hearings  held  pursuant  to  this  subsection 
shall  be  consolidated  Insofar  as  practicable 
with  hearings  held  by  other  agencies.  AH 
public  hearings  on  all  applications  with  re- 
spect to  facilities  for  any  designated  applica- 
tion area  shall  be  consolidated  and  shall  be 
concluded  not  later  than  240  days  after  no- 
tice of  the  Initial  application  has  been  pub- 
lished pursuant  to  subsection  (d)  of  this  sec- 
tion. All  public  hearings  on  applications  with 
respect  to  ocean  thermal  energy  conversion 
plantshlps  shall  be  concluded  not  later  than 
240  days  after  notice  of  the  application  has 
been  published  pursuant  to  subsection  (di 
of  this  section. 

(h)  Each  person  applying  for  a  lloenw 
pursuant  to  this  Act  shall  remit  to  the  Ad- 
ministrator at  the  time  the  application  ia 
filed  a  nonrefundable  application  fee.  which 
shall  be  deposited  into  miscellaneous  re- 
ceipts of  the  Treasury.  The  amount  of  the 
fee  shall  be  established  by  regulation  by  the 
Administrator,  and  shall  reflect  the  reason- 
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able    administrative   costs    incurred    in    re- 
viewing and  processing  the  application. 

(1)  (1)  The  Administrator  shall  approve  or 
deny  any  timely  filed  application  with  re- 
spect to  a  facility  for  a  designated  applica- 
tion area  submitted  In  accordance  with  the 
provision  of  this  Act  not  later  than  90  days 
after  public  hearings  on  proposed  licenses 
for  that  area  are  concluded  pursuant  to 
subsection  (g)  of  this  section.  The  Admin- 
istrator shall  approve  or  deny  an  applica- 
tion for  a  license  for  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal  en- 
ergy conversion  plantsbip  submitted  pur- 
suant to  this  Act  no  later  than  90  days  after 
the  public  hearings  on  that  application  are 
concluded  pursuant  to  subsection  (g)  of 
this  section. 

(2)  In  the  event  more  than  one  applica- 
tion for  a  license  for  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal 
energy  conversion  facility  is  submitted  pur- 
suant to  this  Act  for  the  same  designated 
application  area,  the  Administrator,  unless 
one  or  a  specific  combination  of  the  pro- 
posed facilities  clearly  best  serves  the  na- 
tional interest,  shall  make  decisions  on  li- 
cense applications  in  the  order  in  which 
they  were  submitted  to  him. 

(3>  In  determining  whether  any  one  or  a 
specific  combination  of  the  proposed  ocean 
thermal  energy  conversion  facilities  clearly 
best  serves  the  national  interest,  the  Ad- 
ministrator, in  consultation  with  the  Sec- 
retan-  of  Energy,  shall  consider  the  follow- 
ing factors: 

(A)  the  goal  of  making  the  greatest  pos- 
sible use  of  ocean  thermal  energy  conver- 
sion by  Installing  the  largest  capacity  prac- 
ticable In  each  apollcation  area: 

(B)  the  amount  of  net  energv  Impact  of 
each  of  the  prooosed  ocean  thermal  energy 
conversion  facilities: 

(C)  the  degree  to  which  the  proposed 
ocean  thermal  energy  conversion  facilities 
will  affect  the  environment: 

(D)  any  significant  differences  between 
anticipated  dates  and  commencement  of  op- 
eration of  the  proposed  ocean  thermal  en- 
ergy conversion  facilities:  and 

(E)  any  differences  In  costs  of  construction 
and  operation  of  the  prooosed  ocean  thermal 
energy  conversion  facilities,  to  the  extent 
that  such  differentials  may  significantly  af- 
fect the  ultimate  cost  of  energy  or  products 
to  the  consumer. 

Sec.  103.  PnoTEcnoM  of  StTBMAMNE  Elec- 
tric Transmission  Cables  and 
Equipment. 
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(a)  Any  person  who  shall  wlllfullv  and 
wrongfully  break  or  Injure,  or  attempt  to 
break  or  Injure,  or  who  shall  In  any  manner 
procure,  counsel,  aid.  abet,  or  be  accessory  to 
such  breaking  or  injury,  or  attempt  to  break 
or  injure,  any  submarine  electric  transmis- 
sion cable  or  equipment  being  constructed 

?o  t°^,YV*»  ll"f!"  *  '"^^"^  '^"^'>  pursuant 
to  this  Act  shall  be  guilty  of  a  misdemeanor 
and.  on  conviction  thereof,  shall  be  liable  to 
Imprisonment  for  a  term  not  exceeding  2 
years,  or  to  a  fine  not  exceeding  $5,000.  or  to 
both  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

,hin'  *"y  P*"^"  "ho  by  culpable  negligence 
t^nl^lT  °^  '^^"'■^  ^='5'  submarine  electric 
^rt.  I^^'°°  ''*'"*  ""^  equipment  being  con- 
structed or  operated  under  a  license  issued 
pursuant  to  this  Act  shall  be  guilty  of  a  mis- 
^t^^T,  T"-  Z""  ^o^^'ct'on  thereof,  shall 
bellable  to  Imprisonment  for  a  term  not  ex- 

«t^  -f,  .'"^.*i?'-°''  '°  *  ^""  "°t  exceeding 
f^  ;.  ^°.  ^^^  ''"^  ""'*  imprisonment,  at 
the  discretion  of  the  court. 

(h(*^l7!'K.'"'°'''*'°"*  °'  subsections  (a)  and 
(b)    of  this  section  shall  not  apply  to  anv 

^J^"^,^^"^^"*'  ''*^*"«  *»''«'"  all  necessar? 
precautions  to  avoid  such  breaking  or  Injury 

\l^.L°\  '°^":''  ""y  submarine  electrtc 
transmission  cable  or  equipment  In  an  effort 


to  save  the  life  or  limb  of  himself  or  of  any 
other  person,  or  to  save  his  own  or  any  other 
vessel. 

(d)  The  penalties  provided  In  subsections 

(a)  and  (b)  of  this  section  for  the  breaking 
or  injury  of  any  submarine  electric  transmis- 
sion cable  or  equipment  shall  not  be  a  bar 
to  a  suit  for  damages  on  account  of  such 
breaking  or  injury. 

(e)  Whenever  any  vessel  sacrifices  any 
anchor,  fishing  net,  or  other  fishing  gear  to 
avoid  Injuring  any  submarine  electric  trans- 
mission cable  or  equipment  being  constructed 
or  operated  under  a  license  issued  pursuant 
to  this  Act,  the  licensee  shall  indemnify  the 
owner  of  such  vessel  for  the  items  sacrificed : 
Provided,  That  the  owner  of  the  vessel  had 
taken  all  reasonable  precautionary  measures 
beforehand. 

(f)  Any  licensee  who  causes  any  break  in 
or  Injury  to  any  submarine  cable  or  pipeline 
of  any  type  shall  bear  the  cost  of  the  repairs. 
Sec  104.  Antitrust  Review. 

(a)  Whenever  any  application  for  issuance, 
transfer,  or  renewal  of  any  license  is  received, 
the  Administrator  shall  transmit  promptly  to 
the  Attorney  General  a  complete  copy  of  such 
application.  Within  90  days  of  the  receipt  of 
the  application,  the  Attorney  General  shall 
conduct  such  antitrust  review  of  the  applica- 
tion as  he  deems  appropriate,  and  submit  to 
the  Administrator  any  advice  or  recom- 
mendations he  deems  advisable  to  avoid  any 
action  upon  such  application  by  the  Admin- 
istrator which  would  create  a  situation  In- 
consistent with  the  antitrust  laws.  If  the 
Attorney  General  falls  to  file  such  views 
within  the  90-day  period,  the  Administrator 
shall  proceed  as  If  such  views  had  been  re- 
ceived. The  Administrator  shall  not  issue, 
transfer,  or  renew  the  license  during  the  90- 
day  period,  except  upon  writen  confirmation 
by  the  Attorney  General  that  he  does  not  In- 
tend to  submit  any  further  advice  or  recom- 
mendation on  the  application  during  such 
period. 

(b)  The  issuance  of  a  license  under  this 
Act  shall  not  be  admissible  In  any  way  as  a 
defense  to  any  civil  or  criminal  action  for 
violation  of  the  antitrust  laws  of  the  United 
States,  nor  shall  it  in  any  way  modlfv  or 
abridge  any  private  right  of  action  under 
such  laws.  Nothing  In  this  section  shall  be 
construed  to  bar  the  Attorney  General  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  In  the 
ownership,  construction,  or  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp. 

Sec.  105.  Adjacent  Coastal  States. 

(a)  (1)  The  Administrator.  In  issuing  notice 
of  application  pursuant  to  section  102(d)  of 
this  title,  shall  designate  as  an  "adjacent 
coastal  State'  any  coastal  State  which  (A) 
would  be  directly  connected  by  electric  trans- 
mission cable  or  pipeline  to  an  ocean  thermal 
energy  conversion  facility  as  proposed  in  an 
application,  or  (B)  In  whose  waters  any  part 
of  such  proposed  ocean  thermal  energy  con- 
version facility  would  be  located,  or  (C)  In 
whose  waters  an  ocean  thermal  energy  con- 
version plantshlp  would  be  operated  as  pro- 
posed In  an  application. 

(2)  The  Administrator  shall,  upon  request 
of  a  State,  designate  such  State  as  an 
"adjacent  coastal  State"  if  he  determines 
that  (A)  there  Is  a  risk  of  damage  to  the 
coastal  environment  of  such  State  equal  to 
or  greater  than  the  risk  posed  to  a  State 
required  to  be  designated  as  an  "adjacent 
coastal  State"  by  paragraph  (1)  of  this  sub- 
section or  (B)  that  the  thermal  plume  of 
the  proposed  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  is  likely  to  Impinge 
on  so  as  to  degrade  the  thermal  gradient  at 
possible  locations  for  ocean  thermal  energy 
conversion  facilities  which  could  reasonably 
be  expected  to  be  directly  connected  by  elec- 
tric transmission  cable  or  pipeline  to  such 


State.  This  paragraph  shall  apply  only  with 
respect  to  requests  made  by  a  State  not  later 
than  the  14th  day  after  the  date  of  publica- 
tion of  notice  of  application  for  a  proposed 
ocean  thermal  energy  conversion  facility  in 
the  Federal  Register  in  accordance  with  sec- 
tion 102(d)  of  this  title.  The  Administrator 
shall  make  any  designation  required  by  this 
paragraph  not  later  than  the  45th  day  after 
the  date  he  receives  such  a  request  from  a 
State. 

(b)(1)    Not   later  than   5  days   after  the 
designation  of  adjacent  coastal   State  pur- 
suant   to    this    section,    the    Administrator 
shall  transmit  a  complete  copy  of  the  ap- 
plication   to    the    Governor   of   such    State. 
The  Administrator  shall  not  issue  a  license 
with      consultation      with      the      Governor 
of   each    adjacent   coastal    State   which    has 
an  approved  coastal  zone  management  pro- 
gram   In    good    standing    pursuant    to    the 
Coastal   Zone   Management  Act  of   1972    (16 
use.    1451    et    seq).    If    the    Governor    of 
such  a  State   has  not  transmitted   his  ap- 
proval or  disapproval  to  the  Administrator 
by   the   45th   day   after  public   hearings   on 
i.;.e    -^^.■taliuii    is    concluded    pursuant    to 
section    102(g)    of   this  title,  such   approval 
shall     be    conclusively     presumed.     If     the 
Governor  of  such  a  State  notifies  the  Ad- 
ministrator that  an   application   which   the 
Governor    would     otherwise     approve     pur- 
suant  to  this  paragraph   is  Inconsistent  In 
-ome  respect  with  the  States  coastal  zone 
management    program,    the    Administrator 
shall    condition    the    license    granted    so   as 
to    make    It    consistent    with    such    State 
program. 

(2)  Any  adjacent  coastal  State  which 
does  not  have  an  approved  coastal  zone 
management  program  in  good  standing, 
and  any  other  Interested  State,  shall  have 
the  opportunity  to  make  its  views  known 
to,  and  to  have  them  given  full  considera- 
tion by,  the  Administrator  regarding  the 
location,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp. 

(c)  The  coiLsent  of  Congress  Is  given  to 
two  or  more  States  to  negotiate  and  enter 
into  agreements  or  compacts,  not  in  con- 
flict with  any  law  or  treaty  of  the  United 
States.  (1)  to  apply  for  a  license  for  the 
ownership,  construction,  and  operation  of 
an  ocean  thermal  energy  conversion  fa- 
cility or  plantshlp  or  for  the  transfer  of 
such  a  license,  and  (2)  to  establish  such 
agencies,  joint  or  otherwl.se,  as  are  deemed 
necessary  or  appropriate  for  Implementing 
and  carrying  out  the  provisions  of  any  such 
agreement  or  compact.  Such  agreement  or 
compact.  Such  agreement  or  compact  shall 
be  binding  and  obligatory  upon  any  State  or 
other  thereto  without  further  approval  by 
the  Congress. 
Sec  106.  Diligence  Requirements. 

(a)  The  Administrator  shall  promulgate 
regulations  requiring  each  licensee  to  pur- 
sue diligently  the  construction  and  op- 
eration of  the  ocean  thermal  energy  con- 
version facility  or  plantshlp  to  which  the 
license  applies. 

(b)  If  the  Administrator  determines  that 
a  licensee  Is  not  pursuing  diligently  the 
construction  and  operation  of  the  ocean 
thermal  energy  conversion  facility  or 
plantshlp  to  which  the  license  applies  or 
that  the  project  has  apparently  been  aban- 
doned, the  Administrator  shall  cause  pro- 
ceedings to  be  Instituted  under  section  111 
of  this  title  to  terminate  the  license. 
Sec.  107.  Protection  or  the  Environment. 

(a)  The  Administrator  shall  initiate  a  pro- 
gram to  assess  the  effects  on  the  environment 
of  ocean  thermal  energy  conversion  facilities 
and  plantships  The  program  shall  Include 
baseline  studies  of  locations  where  ocean 
thermal  energy  conversion  facilities  or  plant- 
ships  are  likely  to  be  sited  or  operated;  aod 
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research;  and  monitoring  of  the  effects  of 
ocean  thermal  energy  conversion  facilities 
and  plantships  in  actual  operation.  The  pur- 
pose of  the  program  shall  be  to  assess  the 
environmental  effects  of  individual  ocean 
thermal  energy  facilities  and  plantships,  and 
to  assess  the  magnitude  of  an/  cumulative 
environmental  effects  of  large  numbers  of 
ocean  thermal  energy  facilities  and  plant- 
ships. 

(b)  The  program  shall  be  designed  to  de- 
termine, among  other  things — 

(1)  any  short-term  and  long-term  effects 
on  the  environment  which  may  occur  as  a 
result  of  the  operation  of  ocean  thermal 
energy  conversion  facilities  and  plant- 
ships; 

(2)  the  nature  and  magnitude  of  any 
oceanographic  atmospheric,  weather,  cli- 
matic, or  biological  changes  in  the  environ- 
ment which  may  occur  as  a  result  of  deploy- 
ment and  operation  of  large  numbers  of 
ocean  thermal  energy  conversion  facilities 
and  plantships; 

(3)  the  nature  and  magnitude  of  any 
oceanographic,  biological  or  other  changes 
in  the  environment  which  may  occur  as  a 
result  of  the  operation  of  electrtc  transmis- 
sion cables  and  equipment  located  In  the 
water  column  or  on  the  seabed,  including 
the  hazards  of  accidentally  severed  trans- 
mission cables;  and 

(4)  whether  the  magnitude  of  one  or  more 
of  the  cumulative  environmental  effects  of 
deployment  and  operation  of  large  numbers 
of  ocean  thermal  energy  conversion  facilities 
and  plantships  require  that  an  upper  limit 
be  placed  on  the  number  or  total  capacity  of 
such  fa-^llltles  or  plantships  to  be  licensed 
under  this  Act  for  simultaneous  operation 
either  overall  or  within  specific  geographic 
areas. 

(c)  Within  180  days  after  enactment  of 
this  Act.  the  Administrator  shall  prepare  a 
plan  to  carry  out  the  program  described  In 
subsections  (a)  and  (b)  of  this  section,  in- 
cluding necessary  funding  levels  for  the  next 
5  fiscal  years,  and  submit  the  plan  to  the 
Congress. 

(d)  The  program  established  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  be 
reduced  fo  the  minimum  necessary  to  per- 
form baseline  studies  and  to  analyze  moni- 
toring data,  when  the  Administrator  deter- 
mines that  the  program  has  resulted  in  suffi- 
cient knowledge  to  make  the  determinations 
enumerated  in  subsection  (b)  of  thU  section 
With  an  acceptable  level  of  confidence 

(e)  The  Issuance  of  any  license  for  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  shall  be  deemed  to  be  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  for  purposes  of  sec- 
tion 102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2)  (c) ) 
For  all  timely  applications  covering  proposed 
facilities  in  a  single  application  area,  and 
for  each  application  relating  to  a  proposed 
plantshlp,  the  Administrator  shall,  pursuant 
to  such  section  102(2)  (C)   of  this  title  and 
in  cooperation  with  other  Involved  Federal 
agencies  and  departments,  prepare  a  single 
environmental  Impact  statement,  which  shall 
fulfill  the  requirement  of  all  Federal  agen- 
cies   in    carrying    out    their    responsibilities 
pursuant  to  this  Act  to  prepare  an  environ- 
mental  Impact  statement.  £ach  such  draft 
environmental  Impact  statement  relating  to 
proposed    facilities    shall    be    prepared    and 
published   within    180  days  after  notice  of 
the   initial   application  has  been  published 
pursuant    to   section    102(d)    of   this   title 
Each  such  draft  environmental  Impact  state- 
ment relating  to  a  proposed  plantshlp  shall 
be  prepared  and  published  within  180  days 
after  notice  of  the  application  has  been  pub- 
lished  pursuant   to  section    107(d)    of   this 
title.  Each  final  environmental  impact  state- 
ment shall  be  published  not  later  than  90 
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days  following  the  date  on  which  public 
hearings  are  concluded  pursuant  to  section 
102(g)  of  this  title.  The  Administrator  may 
extend  the  deadline  for  publication  of  a  spe- 
cific draft  or  final  environmental  Impact 
statement  to  a  later  specified  time  for  good 
cause  shown  in  writing. 

(f)  An  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  under  this  title 
shall  be  deemed  not  to  be  a  "vessel  or  other 
floating  craft"  for  the  purposes  of  section 
502(12)  (B)  of  the  Federal  Water  Pollution 
Control  Act  of  1972  (33  U.S.C.  1362(12)  (B) ). 
Sec.  108.  Marine  Environmental  Protec- 
tion AND  Safety  of  Life  and 
Property  At  Sea. 
(a)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall, 
subject  to  recognized  principles  of  Interna- 
tional law.  prescribe  by  regulation  and  en- 
force procedures  with  respect  to  any  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act,  including,  but 
not  limited  to,  rules  governing  vessel  move- 
ment, procedures  for  transfer  of  materials 
between  such  a  facility  or  plantshlp  and 
transport  vessels,  designation  and  marking 
of  anchorage  areas,  maintenance,  law  en- 
forcement, and  the  equipment,  training,  and 
maintenance  required  (1)  to  promote  the 
safety  of  life  and  property  at  sea,  (2)  to 
prevent  pollution  of  the  marine  environ- 
ment, (3)  to  clean  up  any  pollutants  which 
may  be  discharged,  and  (4)  to  otherwise  pre- 
vent or  minimize  any  adverse  impact  from 
the  construction  and  operation  of  such  ocean 
thermal  energy  conversion  facility  or  plant- 
ship. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  shall 
issue  and  enforce  regulations,  subject  to 
recognized  principles  of  international  law, 
with  respect  to  lights  and  other  warning 
devices,  safety  equipment,  and  other  mat- 
ters relating  to  the  promotion  of  safety  of 
life  and  property  on  any  ocean  thermal  en- 
ergy conversion  facility  or  plantshlp  licensed 
under  this  Act. 

(c)  Whenever  a  licensee  fails  to  mark  any 
component  of  such  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  in  accord- 
ance with  applicable  regulations,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  mark  such  compo- 
nents for  the  protection  of  navigation,  and 
the  licensee  shall  pay  the  cost  of  such 
marking. 

(d)(1)    Subject    to   recognized    principles 
of  international  law  and  after  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  the  Interior,  the  Secretary  of  State, 
and  the  Secretary  of  Defense,  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  designate  a  zone  of  appro- 
priate size  around  and  including  any  ocean 
thermal   energy  conversion  facility  licensed 
under  this  Act  and  may  designate  such  a 
zone  around  and  including  any  ocean  ther- 
mal   energy    conversion    plantshlp    licensed 
under  this  Act  for  the  purposes  of  reorgani- 
zatlonal  safety  and  protection  of  the  facility 
or  plantshlp.   The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  by  regulation  define  permitted  activi- 
ties within  such  zone  consistent   with  the 
purpose   for   which    it   was  designated.   The 
Secretary  of  the  department  in  which  the 
Coast   Guard   is  operating   shall,   not   later 
than    30   days   after   publication    of   notice 
pursuant    to   section    102(d)    of   this    title, 
designate  such  safety  zone  with  respect  to 
any  proposed  ocean  thermal  energy  conver- 
sion  facility  or  plantshlp. 

(2)  In  addition  to  any  other  regulations, 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating  is  authorized.  In 
accordance  with  this  subsection,  to  establish 
a  safety  zone  to  be  effective  during  the  period 
of  construction  of  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  licensed  un- 


der this  Act,  and  to  Issue  rules  and  regu- 
lations relating  thereto. 

(e)(1)  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
promulgate  and  enforce  regulations  specified 
in  paragraph  (2)  of  thU  subsection  and 
such  other  regulations  as  he  deems  neces- 
sary concerning  the  documentation,  design, 
construction,  alteration,  equipment,  main- 
tenance, repair,  inspection,  certlficaUon,  and 
manning  of  ocean  thermal  conversion  facul- 
ties and  plantships.  In  addition  to  other 
requirements  prescribed  under  those  regiOa- 
tions.  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may  re- 
quire compliance  with  those  vessel  docu- 
mentation, inspection,  and  manning  laws 
which  he  determines  to  be  appropriate 

Within  1  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  the  department 
in  which  the  Coast  Guard  U  operating  shall 
promulgate  regulations  under  paragraph  ( 1 ) 
of  this  subsection  which  require  that  any 
ocean  thermal  energy  conversion  facility  or 
plantshlp — 

(A)  be  documented: 

(B)  comply  with  minimum  standards  of 
design,  construction,  alteration,  and  repalr- 
and  "^ 

(C)  be  manned  or  crewed  by  United  States 
citizens  or  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence  un- 
less— 

(I)  there  Is  not  a  sufficient  number  of 
United  States  citizens,  or  aliens  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  qualified  and  avaUable  for  such 
work,  or 

(II)  the  President  makes  a  specific  finding, 
with  respect  to  the  particular  vessel,  plat- 
form, or  moored  or  standing  structure,  that 
application  of  this  requirement  would  not 
be  consUtent  with  the  national  interest. 

(3)  For  the  purposes  of  the  documenta- 
tion laws,  for  which  compliance  Is  required 
under  paragraph  (1)  of  this  subsection, 
ocean  thermal  energy  conversion  facilities 
and  plantships  shall  be  deemed  to  be  vessels 
and,  if  documented,  vessels  of  the  United 
States  for  the  purposes  of  the  Ship  Mortgage 
Act.  1920  (46  use.  911-984). 

(f)  Subject  to  recognized  principles  of  in- 
ternational law.  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  U  operating 
shall  promulgate  and  enforce  such  regula- 
tions as  he  deems  necessary  to  protect  navi- 
gation in  the  vicinity  of  a  vessel  engaged  In 
the  Installation,  repair,  or  maintenance  of 
any   submarine   electric   transmission   cable 
or  equipment,  and  to  govern  the  markings 
and  signals  used  by  such  a  vessel. 
Sec   109  Prevention  op  Interference  With 
OTBzai  Uses  op  tbx  High  Skas. 
(a)  Each  license  shall  include  such  condi- 
tions as  may  be  necessary  and  appropriate  to 
ensure   that  construction  and  operation  of 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  are  conducted  with  reasonable 
regard  for  navigation,  fishing,  energy  produc- 
tion, scientific  research,  or  other  uses  of  the 
high  seas,  either  by  citizens  of  the  United 
States  or  by  other  nations  in  their  exercise 
of  the  freedoms  of  the  high  seas  as  recog- 
nized under  the  Convention  of  the  High  Seas 
and  the  general  principles  of  international 
law. 

(b)  The  Administrator  shall  promulgate 
regulations  specifying  under  what  condi- 
tions and  in  what  circumstances  the  thermal 
plume  of  an  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  licensed  under  this 
Act  will  be  deemed — 

(1)  to  Impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  another  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  or 

(2)  to  impinge  on  so  as  to  adversely  affect 
the  territorial  sea  or  area  of  natural  re- 
source Jurisdiction,  as  recognized  by  the 
United  States,  of  any  other  nation. 
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Such  regulations  shall  also  provide  for  the 
Administrator  to  me<llate  or  arbitrate  any 
disputes  among  licensees  regarding  the  ex- 
tent to  which  the  thermal  plume  of  one 
licensee's  facility  or  plantshlp  impinges  on 
the  operation  of  another  licensee's  facility  or 
plantshlp. 

(3)  Except  In  a  situation  involving  force 
majeure,  a  licensee  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp  shall 
not  permit  a  vessel,  registered  In  or  flying  the 
flag  of  a  foreign  state,  to  call  at,  load  or 
unload  cargo  at.  or  otherwise  utilize  such  a 
facility  or  plantshlp  licensed  under  this  Act 
uiUess  (A)  the  foreign  state  Involved  has 
agreed,  by  specific  agreement  with  the  United 
States  over  the  vessel  and  Its  personnel,  in 
accordance  with  the  provisions  of  this  Act, 
while  the  vessel  is  located  within  the  safety 
zone,  and  (B)  the  vessel  owner  or  operator 
has  designated  an  agent  in  the  United  States 
for  receipt  of  service  of  process  In  the  event 
of  any  claim  or  legal  proceeding  resulting 
from  activities  of  the  vessel  or  its  personnel 
while  located  within  such  a  safety  zone. 

(c)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  shall 
promulgate,  after  consultation  with  the  Ad- 
ministrator, and  shall  enforce,  regulations 
governing  the  movement  and  navigation  of 
ocean  thermal  energy  conversion  plantshlps 
licensed  under  this  Act  to  ensure  that  the 
thermal  plume  of  such  an  ocean  thermal 
energy  conversion  plantshlp  does  not  un- 
reasonably impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  the  operation  of 
any  other  ocean  thermal  energy  conversion 
plantshlp  or  facility  except  In  case  of  force 
majeure  or  with  the  consent  of  owner  of  the 
other  such  plantshlp  or  facility,  and  to  en- 
sure that  the  thermal  plume  such  of  an  ocean 
thermal  energy  conversion  plantshlp  does  not 
impinge  on  so  as  to  adversely  effect  the  terri- 
torial sea  or  area  of  national  resource  Juris- 
diction, as  recognized  by  the  United  States, 
of  any  other  nation  unless  the  Secretary  of 
State  has  approved  such  Implngment  after 
consultation  with  such  nation. 
Sec.  110.  MoNTTCtttiNG  or  Licensees'  Activi- 
ties. 

Each  license  shall  require  the  licensee — 

( 1 )  to  allow  the  Admi.ilstrutor  to  place  ap- 
propriate Federal  officers  or  employees  aboard 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  to  which  the  license  applies,  at 
such  times  and  to  such  extent  as  the  Ad- 
ministrator deems  reasonable  and  necessary 
to  assess  compliance  with  any  condition  or 
regulation  applicable  to  the  license,  and  to 
report  to  the  Administrator  whenever  such 
officers  or  employees  have  reason  to  believe 
there  Is  a  failure  to  comply: 

(2)  to  cooperate  with  such  officers  and 
employees  In  the  performance  of  monitoring 
functions:  and 

(3)  to  monitor  the  environmental  effects, 
if  any,  of  the  operation  of  the  ocean  ther- 
mal energy  conversion  facility  or  plantshlp 
in  accordance  with  regulations  Issued  by  the 
Administrator,  and  to  submit  such  Informa- 
tion as  the  Administrator  finds  to  be  neces- 
sary and  appropriate  to  assess  environmental 
Impacts  and  to  develop  and  evaluate  mitiga- 
tion methods  and  possibilities. 

Sec.  ill.  StrspENsioN,  Revocation,  or  TcaMi- 
NATiON  of  License. 

(a)  Whenever  a  licensee  fails  to  comply 
with  any  applicable  provision  of  this  Act  or 
any  applicable  rule,  regulation,  restriction, 
or  condition  issued  or  Imposed  by  the  Ad- 
ministrator under  the  authority  of  this  Act. 
the  Attorney  General,  at  the  request  of  the 
Administrator,  shall  file  an  action  in  the  ap- 
propriate United  States  district  court  to — 

( 1 1  sttspend  the  license:   or 

(2)  if  such  failure  is  knowing  and  con- 
tinues for  a  period  of  30  days  after  the  Ad- 
ministrator malls  notification  of  such  failure 
by  registered  letter  to  the  licensee  at  his  rec- 
ord post  office  address,  revoke  such  license. 
No  proceeding  under  this  section  Is  necessary 


If  the  license,  by  its  terms,  provides  lor  auto- 
matic suspension  or  termlnatlo.i  upon  the 
occurrence  of  a  fixed  or  agreed  upon  condi- 
tion, event,  or  time. 

(b)  If  the  Administrator  determines  that 
immediate  suspension  of  the  construction  or 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  com- 
ponent thereof  Is  necessary  to  protect  public 
health  and  safety  or  to  eliminate  Imminent 
and  substantial  danger  to  the  environment 
established  by  any  treaty  or  convention,  the 
Administrator  may  order  the  licensee  to  cease 
or  alter  such  construction  or  operation  pend- 
ing the  completion  of  a  judicial  prcceiedlng 
pursuant  to  subsection  (a)  of  this  section. 
Sec.  112.  Recordkeeping  and  Pxtbuc  Access 
TO  Information. 

(a)  Elach  licensee  shall  establish  and  main- 
tain such  records,  make  such  reports,  and 
provide  such  information  as  the  Administra- 
tor, after  consultation  with  other  interested 
Federal  departments  and  agencies,  shall  by 
regulation  prescribe  to  carry  out  the  provi- 
sions of  this  Act.  Each  licensee  shall  submit 
such  reports  and  shall  make  available  such 
recorJ!s  and  Information  as  the  Administra- 
tor may  request. 

(b)  Any  Information  reported  to  or  col- 
lected by  the  Administrator  under  this  Act 
which  is  exempt  from  disclosure  pursuant  to 
section  552(b)(4)  of  title  5.  United  States 
Code  ( relating  to  trade  secrets  and  confiden- 
tial commercial  and  financial  information), 
shall  not — 

(1)  be  publicly  disclosed  by  the  Adminis- 
trator or  by  any  other  officer  or  employee  of 
the  United  States,  unless  the  Administrator 
has — 

(A)  determined  that  the  disclosure  Is 
necessary  to  protect  the  public  health  or 
safety  or  the  environment  against  an  unrea- 
sonable risk  of  Injury,  and 

(B)  notified  the  person  who  submitted  the 
Information  10  days  before  the  disclosure  Is 
to  be  made,  unless  the  delay  resulting  from 
such  notice  would  be  detrimental  to  the 
public  health  or  safety  or  the  environ- 
ment, or 

(2)  be  otherwise  disclosed  except — 
(A)(1)   to    other    Federal     and     adjacent 

coastal  State  government  departments  and 
agencies  for  official  use. 

(II)  to  any  committee  of  the  Congress  or 
appropriate  jurisdiction,  or 

(ill)   pursuant  to  court  order,  and 

(B)   when    the    administrator    has    taken 
appropriate  steps  to  Inform  the  recipient  of 
the  confidential  nature  of  the  Information. 
Sec.  113.  Relinquishment  or  Surrender  of 
License. 

Any  licensee  may  at  any  time,  without 
penalty,  surrender  to  the  Administrator  a  li- 
cense Issued  to  him.  or  relinquish  to  the  Ad- 
ministrator. In  whole  or  in  part,  any  right  to 
conduct  construction  or  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp.  Including  part  or  all  of  any  right 
of  way  which  may  have  been  granted  in  con- 
Junction  with  such  license:  Provided,  That 
such  surrender  or  relinquishment  shall  not 
relieve  the  licensee  of  any  obligation  or  lia- 
bility established  by  this  or  any  other  Act,  or 
of  any  obligation  or  liability  for  actions 
taken  by  him  prior  to  such  surrender  or 
relinquishment,  or  during  disposal  or  re- 
moval of  any  components  required  to  be  dis- 
posed of  or  removed  pursuant  to  this  Act. 

( b )  If  part  or  all  of  a  right  of  way  which  is 
relinquished,  or  for  which  the  license  Is  sur- 
rendered, to  the  Administrator  pursuant  to 
subsection  (a)  of  this  section  contains  an 
electric  transmission  cable  or  pipeline  which 
is  used  in  conjunction  with  another  license 
for  an  ocean  thermal  energy  conversion  fa- 
cility, the  Administrator  shall  allow  the 
other  licensee  an  opportunity  to  add  such 
right  of  way  to  his  license  before  Informing 
the  Secretary  of  the  Interior  that  the  right  of 
way  has  been  vacated. 


■Sec.  114  ClvU  Actions. 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  any  person  having  a  valid 
legal  interest  which  Is  or  may  be  adversely 
affected  may  commence  a  civil  action  for 
equitable  relief  on  his  own  behalf  In  the 
United  States  District  Court  for  the  District 
of  Columbia  whenever  such  action  consti- 
tutes a  case  or  controversy — 

(1)  against  any  person  who  Is  alleged  to 
be  in  violation  of  any  provision  of  this  Act 
or  any  regulation  or  condition  of  a  license 
Issued  pursuant  to  this  Act;  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  Is  not  discretionary. 

In  suits  brought  under  this  Act,  the  district 
courts  of  the  United  States  shall  have  juris- 
diction, without  regsu-d  to  the  amount  In 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  term  or  condition  of  a  license 
Issued  pursuant  to  this  Act,  or  to  order  the 
Administrator  to  perform  such  act  or  duty,  as 
the  case  may  be. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this 
section— 

(A)  prior  to  60  days  after  the  plain  tin 
has  given  notice  of  the  violation  to  the  Ad- 
ministrator and  to  any  alleged  violator;  or 

(B)  If  the  Administrator  or  the  Attorney 
General  has  commenced  and  is  diligently 
prosecuting  a  civil  cr  criminal  action  with 
respect  to  such  matters  In  a  court  of  the 
United  States,  but  in  any  such  action  any 
person  may  intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Admin- 
istrator. 

Notice  under  this  subsection  shall  be  given 
In  such  a  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(c)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  If 
not  a  party,  may  intervene  as  a  matter  of 
right. 

(d)  The  court,  in  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  costs  of 
litigation  (Including  reasonable  attorney 
and  expert  witness  fees)  to  any  party  when- 
ever the  court  determines  that  such  an 
award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  or  class  of  per- 
sons may  have  under  any  statute  or  common 
law  to  seek  enforcement  or  to  seek  any  other 
relief. 

Sec.  lis.  Judicial  Review. 

Any  person  suffering  legal  wrong,  or  who 
Is  adversely  affected  or  aggrieved  by  the  Ad- 
ministrator's decision  to  issi;e.  transfer,  mod- 
ify, renew,  suspend,  or  terminate  a  license 
may,  not  later  than  60  days  after  such  de- 
cision is  made,  seek  judicial  review  of  such 
decision  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  A  person 
shall  be  deemed  to  be  aggrieved  by  the  Ad- 
ministrator's decision  within  tbe  meaning 
of  this  Act  If  he— 

( 1 )  has  participated  in  the  administj-ative 
proceedings  before  the  Administrator  (or  if 
he  did  not  so  participate,  he  can  show  that 
his  failure  to  do  so  was  caused  by  the  Ad- 
ministrator's failure  to  provide  the  required 
notice):  and 

(2)  is  adversely  affected  by  the  Adminis- 
trator's action. 

Sec.  116.  Test  Platforms:  License  for  Pilot 
OR  Demonstration  Ocean  Ther- 
mal energy  Conversion  Pacilitt 
or  Plantship. 
(a)   The  provisions  of  this  title  shall  not 
apply  to  any  test  platform  Which  will  not 
operate  as  an  ocean  thermal  energy  conver- 
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slon  facility  or  platform  after  conclusion  of 
the  testing  period. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy shall,  after  consultatlcn  with  the  Ad- 
ministrator, Issue  regulations  providing  for 
Issuance  by  the  Secretary  of  Energy  of  a 
license  for  ownership,  construction,  and  op- 
eration of  any  pilot  or  demonstration  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  which  Is  financed  in  whole  or  in  part 
by  the  Department  of  Energy.  Such  regula- 
tions shall  be  Issued  In  accordance  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code,  without  regard  to  subsection  (a) 
thereof,  and  shall  provide  for  the  Secretary 
of  Energy  to  make,  after  consultation  with 
the  Administrator,  all  licensing  decisions  and 
determinations  related  to  Issuance  of  a  li- 
cense for  such  a  pilot  or  demonstration  fa- 
cility or  plantshlp  in  lieu  of  the  Administra- 
tor. Such  regulations  shall  include  as  many 
of  the  requirements  and  procedures  of  this 
title  as  are  necessary,  feasible,  and  practic- 
able for  the  licensing  of  such  pilot  or  dem- 
onstration facilities  and  plantshlps,  without 
damaging  the  nature  of  or  unduly  delaying 
such  projects.  A  license  Issued  by  the  Secre- 
tary of  Energy  under  this  subsection  shall 
have  the  same  status  and  validity  as  a  license 
Issued  by  the  Administrator  pursuant  to  the 
other  provisions  of  this  title. 

TITLE  XI— MARITIME  FINANCING  FOR 
OCEAN  THERMAL  ENERGY  CONVER- 
SION 

Sec.  210.  Determinations  Under  the  Mer- 
chant Marine  Act,  1936. 

(a)  (1)  POr  the  purposes  of  section  607  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1177).  any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  pursuant  to  this 
Act,  and  any  vessel  providing  shipping  serv- 
ice to  or  from  such  an  ocean  thermal  energy 
conversion  facility  or  plantshlp,  shall  be 
deemed  to  be  a  vessel  operated  in  the  for- 
eign commerce  of  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  apply  for  taxable  years 
beginning  after  December  31,  1981. 

(b)  For  the  purposes  of  the  Merchant  Ma- 
rine Aft  of  1C36  (46  U.S.C.  1177  et  seq.)  any 
vessel  documented  under  the  laws  of  the 
United  States  and  used  In  providing  ship- 
ping service  to  or  from  any  ocean  thermal 
energy  conversion  facility  or  plantshlp 
licensed  pursuant  to  the  provisions  of  this 
Act  shall  be  deemed  to  be  used  In,  and  used 
In  an  essential  service  in.  the  foreign  com- 
merce or  foreign  trade  of  the  United  States, 
as  defined  in  section  905(a)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1244(a)). 

Sec.  202.  Amendments  to  Tttle  XI  of  the 
Merchant  Marine  Act,  1936. 
(a)   Section  llOl  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1271).  is  amended— 

(1)  in  subsection  (b)  by  striking  "and" 
Immediately  before  "dredges"  and  inserting  in 
lieu  thereof  a  comma,  and  by  inserting  im- 
mediately after  "dredges"  the  following: 
"and  ocean  thermal  energy  conversion  facul- 
ties or  plantshlps", 

(2)  In  subsection  (g)  by  striking  "and" 
after  the  semicolon, 

(3)  m  subsection  (h)  by  striking  "equip- 
ping •  and  inserting  in  iteu  thereof  "equip- 
ping and",  and 

(4)  by  adding  at  the  end  thereof  a  new 
subsection  (1)  to  read  as  follows: 

"(1)  The  term  'ocean  thermal  energy  con- 
version facility  or  plantshlp'  means  any  at- 
sca  facility  or  vessel,  whether  mobile,  float- 
ing unmoored,  moored,  or  standing  on  the 
seabed,  which  uses  temperature  differences 
Vl  f^'l    '*"**'■    *°    produce    electricity    or 

drr^PM^J  ^°'""  °i  *"""^  •=*P'""«  °'  being  used 
directly  to  perform  work,  and  includes  any 
equipment  Installed  on  such  facility  or  ves- 
sel to  use  such  electricity  or  other  form  of 
energy  to  produce,  process,  refine,  or  manu- 


facture a  product,  and  any  cable  or  pipeline 
used  to  deliver  such  electricity,  freshwater, 
or  product  to  shore,  and  all  other  associated 
equipment  and  appurtenances  of  such  facil- 
ity or  vessel,  to  the  extent  they  are  located 
seaward  of  the  hlghwater  mark.". 

(b)  Section  1104(a)(1)  of  the  Merchant 
Marine  Act.  1936  (46  VS.C.  1274(a)(1)).  is 
amended  by  striking  "or  (E)"  and  inserting 
m  lieu  thereof  "(E)  as  an  ocean  thermal 
energy  conversion  or  plantshlp:  or  (F)  ". 

(c)  Section  1104(b)(2)  of  the  Merchant 
Marine  Act.  1936  (46  VS.C.  1274(b)(2)).  Is 
amended  by  striking  "vessel: "  and  inserting 
m  lieu  thereof  "vessel:  Provided  further. 
That  In  the  case  of  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  which  Is 
constructed  without  the  aid  of  construction- 
differential  subsidy,  such  obligations  may  be 
In  an  aggregate  principal  amount  which  does 
not  exceed  87 '/j  percent  of  the  actual  cost  or 
depreciated  actual  cost  of  the  facility  or 
plantshlp:". 

Sec.  203.  OTEC  DEMONSTKATloir  Poiro. 

(a)  Title  XI  of  the  Merchant  Marine  Act. 
1936  (46  use.  1271-1279b)  is  further 
amended  by  adding  at  the  end  a  new  section 
1110  to  read  as  follows: 

"Sec  1110.  (a)  Pursuant  to  the  authority 
granted  under  section  1103(a)  of  this  title, 
the  Secretary  of  Commerce,  upon  such  terms 
as  he  shall  prescribe,  may  guarantee  or  make 
a  commitment  to  guarantee,  payment  of  the 
principal  of  and  interest  on  an  obligation 
which  aids  in  financing,  including  reim- 
bursement of  an  obligor  for  expenditures 
previously  made  for.  construction,  recon- 
struction, or  reconditioning  of  a  pilot  or 
demonstration  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  owned  by  citizens 
of  the  United  States.  Guarantees  or  commit- 
ments to  guarantee  under  this  subsection 
shall  be  subject  to  all  the  provisos,  require- 
ments, regulations,  and  procedures  which 
apply  to  guarantees  or  commitments  to 
guarantee  made  pursuant  to  section  1104(a) 
(1)  of  this  title,  except  that — 

"(1)  no  guarantees  or  commitments  to 
guarantee  may  be  made  by  the  Secretary  of 
Commerce  under  this  subsection  before  Oc- 
tober 1,  1981; 

"(2)  the  provisions  of  subsection  (d)  of 
section  1104  of  this  title  do  not  apply  to 
guarantees  or  commitments  to  guarsmtee 
made  pursuant  to  this  section; 

"(3)  guarantees  or  commitments  to  guar- 
antee made  pursuant  to  this  section  may  be 
m  an  aggregate  principal  amount  which 
does  not  exceed  87  "i  percent  of  the  actual 
cost  or  depreciated  actual  cost  of  the  pilot 
or  demonstration  ocean  thermal  energy  con- 
version facility  or  plantshlp.  If  the  pilot  or 
demonstration  ocean  thermal  energy  con- 
version facility  or  plantshlp  is  supported 
with  appropriated  Federal  funds,  such  guar- 
antees or  commitments  to  guarantee  may 
not  exceed  87 'i  percent  of  the  aggregate 
principal  amount  of  that  portion  of  the  ac- 
tual cost  or  depreciated  actual  cost  for  which 
the  obligor  has  an  obligation  to  secure  fi- 
nancing In  accordance  with  the  terms  of  the 
agreement  between  the  obligor  and  the  De- 
partment of  Energy  or  other  Federal  agency; 
and 

"(4)  the  provisions  of  this  section  may  be 
used  to  guarantee  obligations  for  a  total  of 
not  more  than  5  separate  pilot  or  demon- 
stration ocean  thermal  energy  conversion 
facilities  and  plantshlps  or  a  demonstrated 
400  megawatt  capacity,  whichever  comes 
first. 

"(b)  A  guarantee  or  commitment  to  guar- 
antee may  not  be  made  under  this  section 
unless  the  Secretary  of  Energy  certifies  to 
the  Secretary  of  Commerce  that  the  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  for  which  the  guarantee  or  commitment 
to  guarantee  is  sought  is  a  pilot  or  demon- 
stration plant  for  the  development  of  alter- 
native energy  sources  for  the  United  States 


and  Is  either  approved  or  participated  in  by 
the  Department  of  Energy,  and  the  Secre- 
tary of  Commerce  determines  that  sufficient 
guaranty  of  performance  or  payment  is  being 
provided  by  the  Department  of  Energy  or 
any  other  Federal  or  State  agency  or  any 
person  to  lower  the  risk  of  loss  to  a  level 
which  is  reasonable,  taking  into  account  the 
need  of  the  United  States  to  develop  new 
renewable  sources  of  energy  and  the  benefiu 
to  be  realized  from  construction  and  opera- 
tion of  the  proposed  pilot  or  demonstration 
ocean  thermal  energy  conversion  facility  or 
plantshlp. 

"(c)  A  special  subaccount  In  tbe  "PtdienX 
Ship  Financing  Fund,  to  be  known  as  the 
OTEC  Demonstration  Fimd.  shall  be  estab- 
lished on  October  1.  1981.  The  OTEC  Demon- 
stration Fund  shaU  be  used  for  obligation 
guarantees  authorized  under  this  section 
which  do  not  qualify  under  other  sections 
of  this  title.  Except  as  specified  otherwise  in 
this  section,  the  operation  of  the  OTEC  Dem- 
onstration Fund  shall  be  Identical  with  that 
of  the  parent  Federal  Ship  Financing  Fund: 
except  that,  notwithstanding  the  provisions 
of  section  1104(g).  (1)  all  moneys  received 
by  the  Secretary  pursuant  to  sections  1101 
through  1107  of  this  title  with  respect  to 
guarantees  or  commitments  to  guarantee 
made  pursuant  to  this  secuon  shall  be  de- 
posited only  in  the  OTEC  Demonstration 
Fund,  and  (2)  whenever  there  shall  be  out- 
standing any  notes  or  other  obligations  Is- 
sued by  the  Secretary  of  CTommerce  pursuant 
to  section  1105(d)  of  this  tlUe  with  respect 
to  the  OTEC  Demonstration  Fund,  all  mon- 
eys received  by  the  Secretary  of  Commerce 
pursuant  to  sections  1101  through  1107  of 
this  title  with  respect  to  ocean  thermal  en- 
ergy converslonal  facilities  or  plantshlps 
shall  be  deposited  in  the  OTEC  Demonstra- 
tion Fund.  Assets  in  the  OTEC  Demonstim- 
tlon  Fund  may  at  any  time  be  transferred 
to  the  parent  fund  whenever  and  to  the  ex- 
tent that  the  balance  thereof  exceeds  the 
total  guarantees  or  commitments  to  guaran- 
tee made  pursuant  to  this  section  then  out- 
standing, plus  any  notes  or  other  obligations 
Issued  by  the  Secretary  of  Commerce  pursu- 
ant to  section  1105(d)  of  this  title  with  re- 
spect to  the  OTEC  Demonstration  Fund.  The 
Federal  Ship  Financing  Fund  shall  not  be 
liable  for  any  guarantees  or  commitments 
to  guarantee  issued  pursuant  to  this  sec- 
tion. The  aggregate  unpaid  principal  amount 
of  the  obligations  guaranteed  with  the  back- 
ing of  the  OTEC  Demonstration  F^ind  and 
outstanding  at  any  one  time  shall  not  ex- 
ceed $2,000,000,000. 

"(d)  The  provisions  of  section  1105(d)  of 
this  title  shall  apply  specifically  to  the  OTEC 
Demonstration  Fund  as  well  as  to  the  Fund : 
Provided,  however.  That  any  notes  or  obliga- 
tions issued  by  the  Secretary  of  Commerce 
pursuant  to  section  1105 (d)  of  this  title  with 
respect  to  the  OTEC  Demonstration  Fund 
shall  be  payable  solely  from  proceeds  realized 
by  the  OTEC  Demonstration  Fund. 

"(e)  The  Interest  on  any  obligation  guar- 
anteed under  this  section  shall  be  Included 
in  gross  Income  for  purposes  of  chapter  1 
of  the  Internal  Revenue  Code  of  1964.". 

(b)(1)  Section  1103(f)  of  the  Merchant 
Marine  Act  1936  (46  VS.C.  1273(f))  Is 
amended  by  striking  out  "$10  000.000.000." 
and  Inserting  in  lieu  thereof  "$12,000,000,000. 
of  which  $2,000,000,000  shall  be  limited  to 
obligations  pertaining  to  pilot  or  demonstra- 
tion ocean  thermal  energy  conversion  facil- 
ities or  plantshlps  guaranteed  pursuant  to 
section  1110  of  this  title.". 

(2)  The  amendment  made  by  paragraph 
(1 )  of  this  subsection  shall  take  effect  Octo- 
ber I.  1981. 

TnTjE   in — ^ENFORCEMENT 
Sec.  301.  PaoHtBrrKD  Acts. 

It  Is  unlawful  for  any  person  who  Is  a 
United  States  citizen  or  national,  or  a  for- 
eign national  on  board  an  ocean  tbennaJ 
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energy  conversion  facJllty  or  plantshlp  or 
other  vessel  documented  or  numbered  under 
the  laws  of  the  United  States,  or  who  is  sub- 
ject to  the  Jurisdiction  of  the  United  States 
by  an  international  agreement  to  which  the 
United  States  is  a  party — 

( 1 )  to  violate  any  provision  of  this  Act,  or 
any  rule,  regulation,  or  order  issued  pursuant 
to  this  Act,  or  any  term  or  condition  of  any 
license  issued  to  such  person  pursuant  to 
this  Act; 

(2)  to  refuse  to  permit  any  Federal  ofBcer 
or  employee  authorized  to  monitor  or  en- 
force the  provisions  of  sections  110  and  303 
of  this  Act  to  board  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  or  any  vessel 
documented  or  numbered  under  the  laws  of 
the  United  States,  for  purposes  of  conduct- 
ing any  search  or  inspection  In  connection 
with  the  monitoring  or  enforcement  of  this 
Act  or  any  rule,  regulation,  order,  term,  or 
condition  referred  to  In  paragraph  ( 1 )  of  this 
section; 

(3)  to  forcibly  assault,  resist,  oppose,  im- 
pede, Intimidate,  or  Interfere  with  any  such 
authorized  officer  or  employee  In  the  conduct 
of  any  search  or  Inspection  described  in  par- 
agraph (2)  of  this  section; 

(4)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section;  or 

(5)  to  interfere  with,  delay,  or  prevent. 
by  any  means,  the  apprehension  or  arrest 
of  another  person  subject  to  this  section 
knowing  that  the  other  person  has  commit- 
ted any  act  prohibited  by  this  section. 

Sec.  302.  Remedies  and  Penalties. 

(a)(1)  The  Administrator  or  his  delegate 
shall  have  the  authority  to  issue  and  enforce 
orders  during  proceedings  brought  under  this 
Act.  Such  authority  shall  include  the  au- 
thority to  Issue  subpenas.  administer  oaths, 
compel  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
doc\iments.  and  other  evidence,  to  take  dep- 
ositions before  any  designated  individual 
competent  to  administer  oaths,  and  to  ex- 
amine witnesses. 

(2)  Whenever  on  the  basis  of  any  Infor- 
mation available  to  him  the  Administrator 
finds  that  any  person  subject  to  section  301 
of  this  title  Is  in  violation  of  any  provision 
of  this  Act  or  any  rule,  regulation,  order,  li- 
cense, or  term  or  condition  thereof,  or  other 
requirements  under  this  Act.  he  may  issue  an 
order  requiring  such  person  to  comply  with 
such  provision  or  requirement,  or  bring  a 
dvU  action  In  accordance  with  subsection 
(b)  of  this  section. 

(3)  Any  compliance  order  issued  under  this 
subsection  shall  state  with  reasonable  speci- 
ficity the  nature  of  the  violation  and  a  time 
for  compliance,  not  to  exceed  30  days,  which 
the  Administrator  determines  is  reasonable, 
taking  Into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  com- 
ply with  applicable  requirements. 

(b)  (1)  Upon  a  request  by  the  Administra- 
tor, the  Attorney  General  shall  commence  a 
civil  action  for  appropriate  relief.  Including  a 
permanent  or  temporary  Injunction,  any  vio- 
lation for  which  the  Administrator  Is  author- 
ized to  issue  a  compliance  order  under  sub- 
section (a)(2)  of  this  section. 

(2)  Upon  a  request  by  the  Administrator. 
the  Attorney  General  shall  bring  an  action 
in  an  appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion, by  any  person  subject  to  section  301 
of  this  title,  of  any  provision  of  this  Act.  any 
regulation  issued  pursuant  to  this  Act,  or  any 
license  condition. 

(c)(1)  Any  person  who  Is  found  by  the 
Administrator,  after  notice  and  an  opportu- 
nity for  a  hearing  In  accordance  with  section 
554  of  title  5,  United  States  Code,  to  have 
committed  an  act  prohibited  by  section  301 
of  this  title  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed  $25,- 
000  for  each  violation.  Each  day  of  a  contin- 
uing violation  shall  constitute  a  separate  vio- 


lation. The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Administrator,  or  his 
designee,  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Administra- 
tor shall  take  into  account  the  nature,  cir- 
cumstances, extent  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
such  other  matters  as  Justice  may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  of  this 
subsection  may  obtain  a  review  thereof  in 
the  appropriate  court  of  the  United  States 
by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Admin- 
istrator. The  Administrator  shall  promptly 
file  in  such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found  or  such 
penalty  imposed,  as  provided  in  section  2112 
of  title  28.  United  States  Code.  The  find- 
ings and  order  of  the  Administrator  shall  be 
set  aside  by  such  court  if  they  are  not  found 
to  be  supported  by  substantial  evidence,  as 
provided  in  section  706(2)  of  title  5.  United 
States  Code. 

(3)  If  any  person  subject  to  section  301 
fails  to  pay  an  assessment  of  a  civil  penalty 
against  him  after  it  has  become  final,  or  after 
the  appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Administrator,  the  Ad- 
ministrator shall  refer  the  matter  to  the 
Attorney  General  of  the  United  States,  who 
shall  recover  the  amount  assessed  in  any  ap- 
propriate court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  imposi- 
tion or  which  has  been  Imposed  under  this 
subsection. 

(d)(1)  Any  person  svibject  to  section  301 
of  this  title  is  guilty  of  an  oflense  if  he  will- 
fully commits  any  act  prohibited  by  such 
section. 

(2)  Any  offense,  other  than  an  offense  for 
which  the  punishment  is  prescribed  by  sec- 
tion 103  of  this  Act.  is  punishable  by  a  fine 
of  not  more  than  $75,000  for  each  day  dur- 
ing which  the  violation  continues.  Any  of- 
fense described  In  paragraphs  (2).  (3),  (4). 
and  (5)  of  section  301  is  punishable  by  the 
fine  or  imprisonment  for  not  more  than  6 
months,  or  both.  If.  In  the  commission  of 
any  offense,  the  person  subject  to  section 
301  uses  a  dangerous  weapon,  engages  in  con- 
duct that  causes  bodily  injury  to  any  Fed- 
eral officer  or  employee,  or  places  any  Fed- 
eral officer  or  employee  in  fear  of  immi- 
nent bodily  Injury,  the  offense  is  punishable 
by  a  fine  of  not  more  than  $100,000  or  Im- 
prisonment for  not  more  than  10  years,  or 
both. 

(e)  Any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  pursuant  to 
this  Act  and  any  other  vessel  documented 
or  numbered  under  the  laws  of  the  United 
States,  except  a  public  vessel  engaged  In 
noncommercial  activities,  used  in  any  viola- 
tion of  this  Act  or  of  any  rule,  regulation, 
order,  license,  or  term  or  condition  thereof, 
or  other  requirements  of  this  Act,  shall  be 
liable  in  rem  for  any  civil  penalty  assessed 
or  criminal  fine  Imposed  and  may  be  pro- 
ceeded against  In  any  district  court  of  the 
United  States  having  Jurisdiction  thereof, 
whenever  it  shall  appear  that  one  or  more  of 
the  owners,  or  bareboat  charterers,  was  at  the 
time  of  the  violation  a  consenting  party  or 
privy  to  such  violation. 
Sec.  303.  Enforcement. 

(a)  Except  where  a  specific  section  of  this 
Act  designates  enforcement  responsibility, 
the  provisions  of  this  Act  shall  be  enforced 
by  the  Administrator.  The  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 


operating  shall  have  exclusive  responsibility 
tor  enforcement  measures  which  affect  the 
safety  of  life  and  property  at  sea,  shall  exer- 
else  such  other  enforcement  responsibilities 
with  respect  to  vessels  subject  to  the  provi- 
sions of  this  Act  as  are  authorized  under 
other  provisions  of  law,  and  may.  upon  the 
specific  request  of  the  Administrator,  assist 
the  Administrator  in  the  enforcement  of  any 
provision  of  this  Act.  The  Administrator 
and  ths  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may,  by  agree- 
ment, on  a  reimbursable  basis  or  otherwise, 
utilize  the  personnel,  services,  equipment, 
including  aircraft  and  vessels,  and  facilities 
of  any  other  Federal  agency  or  department, 
and  may  authorize  officers  or  employees  of 
other  departments  or  agencies  to  provide 
assistance  as  necessary  in  carrying  out  sub- 
section (b)  of  this  section.  The  Administra- 
tor and  the  Secretary  of  the  department  In 
which  the  Coast  Grard  Is  operating  may 
issue  regulations  Jointly  or  severally  as  may 
be  necessary  and  appropriate  to  carry  out 
tl-.eir  duties  under  this  section. 

(b)  To  enforce  the  provisions  of  this  Act 
on  board  any  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  or  other  vessel  sub- 
ject to  the  provisions  of  this  Act,  any  officer 
who  Is  authorized  by  the  Administrator  or 
the  Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating  may — 

1 1 )  board  and  Inspect  any  vessel  which  is 
subject  to  the  provisions  of  this  Act; 

(2)  search  the  vessel  If  the  officer  has  rea- 
sonable cause  to  believe  that  the  vessel  has 
been  used  or  employed  In  the  violation  of 
any  provision  of  this  Act; 

(3)  arrest  any  person  subject  to  section  301 
of  this  title  if  the  officer  has  reasonable  cause 
to  believe  that  the  person  has  committed  a 
criminal  act  prohibited  by  sections  301  and 
302(d)  of  this  title; 

(4)  seize  the  vessel  together  with  its  gear, 
furniture,  appurtenances,  stores,  and  cargo, 
used  or  employed  in,  or  with  respect  to  which 
It  reasonably  app>ears  that  such  vessel  was 
used  or  employed  in,  the  violation  of  any 
provision  of  this  Act  If  such  seizure  Is  neces- 
sary to  prevent  evasion  of  the  enforcement 
of  this  Act: 

(5)  seize  any  evidence  related  to  any  vio- 
lation of  any  provision  of  this  Act; 

(6)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  Juris- 
diction; and 

(7)  exercise  any  other  lawful   authority. 

(c)  Except  as  otherwise  specified  In  sec- 
tion 115  of  this  Act,  the  district  courts 
of  the  United  States  shall  have  exclusive 
original  Jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
Act.  Except  as  otherwise  specified  In  this 
Act,  venue  shall  He  In  any  district  wherein, 
or  nearest  to  which,  the  cause  of  action 
arose,  or  wherein  any  defendant  resides,  may 
be  found,  or  has  his  principal  office.  In  the 
case  of  Guam,  and  any  Commonwealth,  ter- 
ritory, or  possession  of  the  United  States  In 
the  Pacific  Ocean,  the  appropriate  court  Is 
the  United  States  District  Court  for  the  Dis- 
trict of  Guam,  except  that  in  the  case  of 
American  Samoa,  the  appropriate  court  Is 
the  United  States  District  Court  for  the  Dis- 
trict of  Hawaii.  Any  such  court  may,  at  any 
time — 

( 1 )  enter  restraining  orders  or  prohibi- 
tions; 

(2)  issue  warrants,  process  In  rem,  or  oth- 
er process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  In  the 
Interest  of  Justice. 

(d)  For  the  purposes  of  this  section,  the 
term  "vessel"  includes  an  ocean  thermal 
energy  conversion  facility  or  plantshlp.  and 
the  term  "provisions  of  this  Act"  or  "provi- 
sion of  this  Act"  Includes  any  rule,  regu- 
lation, or  order  Issued  pursuant  to  this  Act 
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and  any  term  or  condition  of  any  license 
Issued  pursuant  to  this  Act. 
TITLE  IV— MISCELLANEOUS  PROVISrONS 
Sec.  401.  Effect  op  Law  of  the  Sea  Treaty. 
If  the  United  States  ratifies  a  treaty, 
which  Includes  provisions  with  respect  to 
Jurisdiction  over  ocean  thermal  energy  con- 
version activities,  resulting  frcm  any  United 
Nations  Conference  on  the  Law  of  the  Sea. 
the  Administrator,  after  consultation  with 
the  Secretary  of  State,  shall  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  which  is  necessary  and  ap- 
propriate to  conform  such  regulations  to  the 
provisions  of  such  treaty,  in  anticipation  of 
the  date  when  such  treaty  shall  come  into 
force  and  effect  for.  or  otherwise  be  ap- 
plicable to,  the  United  States. 
Sec.  402.  International  Negotiations. 

The  Secretary  of  State,  in  cooperation  with 
the  Administrator  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  oper- 
ating, shall  seek  effective  International  ac- 
tion and  cooperation  in  support  of  the  policy 
and  purposes  of  this  Act  and  may  initiate 
and  conduct  negotiations  for  the  purpose  of 
entering  into  international  agreements  de- 
signed to  guarantee  noninterference  of  ocean 
thermal  energy*  conversion  facilities  and 
plantships  wltli  the  thermal  gradients  used 
by  other  such  facilities  and  plantships.  to 
assure  protection  of  such  facilities  and  plant- 
ships  and  of  navigational  safety  in  the  vicin- 
ity thereof,  and  to  resolve  such  other  matters 
relating  to  ocean  thermal  energy  conversion 
facilities  and  plantships  as  need  to  be  re- 
solved In  international  agreements. 
Sec.  403.  Relationship  to  Other  Laws. 

(a)  (1)  The  Constitution,  laws,  and  treaties 
of  the  United  States  shall  apply  to  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act  and  to  activities 
connected,  associated,  or  potentially  Interfer- 
1ns  with  the  use  or  operation  of  "any  such 
facility  or  plantshlp.  In  the  same  manner  as 
if  such  facility  or  plantshlp  were  an  area 
of  exclusive  FetJeral  lurisdiction  located  with- 
in a  State.  Nothing  in  this  Act  shall  be  con- 
strued to  relieve,  exempt,  or  immunize  any 
person  from  any  other  requirement  Imposed 
by  Federal  law.  regulation,  or  treaty. 

(2)  Ocean  thermal  energy  conversion  facili- 
ties and  plantships  licensed  under  this  Act 
do  not  possess  the  status  of  Islands  and  have 
no  territorial  seas  of  their  own. 

(b)(1)  Except  as  mav  otherwise  be  pro- 
vided by  this  Act.  nothing  in  this  Act  shall 
m  any  way  alter  the  responsibilities  and 
authorities  of  a  State  or  the  United  States 
within  the  territorial  seas  of  the  United 
States. 

(2)  The  law  of  the  nearest  adjacent  coastal 
State  to  which  an  ocean  thermal  enerey  con- 
version facility  located  beyond  the  territorial 
sea  and  licensed  under  this  Act  is  connected 
by  electric  transmission  cable  or  pipeline,  now 
In  effect  or  hereafter  adopted,  amended,  or 
repealed.  Is  declared  to  be  the  law  of  the 
United  States,  and  shall  apply  to  such  facil- 
ity, to  the  extent  applicable  and  not  In- 
consistent with  any  provision  or  regulation 
under  this  Act  or  other  Federal  laws  and 
regulations  now  In  effect  or  hereafter 
adopted,  amended,  or  repealed:  Provided, 
however.  That  the  application  of  State  tax- 
ation laws  Is  not  extended  hereby  outside 
the  seaward  boundary  of  anv  State.  All  such 
applicable  laws  shall  be  administered  and 
enforced  by  the  apDronrlate  officers  and 
courts  of  the  United  States  outside  the  sea- 
ward boundary  of  any  State. 

(c)(1)  For  the  purposes  of  the  customs  laws 
administered  by  the  Secretary  of  the  Treas- 
ury, ocean  thermal  enerey  conversion  facili- 
ties and  plantshlDs  documented  under  the 
laws  of  the  United  States  and  licensed  under 
this  Act  shall  be  deemed  to  be  vessels. 

(2)  Except  Insofar  as  they  apply  to  vessels 


documented  under  the  laws  of  the  United 
States,  the  customs  laws  administered  by  the 
Secretary  of  the  Treasury  shall  not  apply  to 
any  ocean  thermal  energy  conversion  facil- 
ity or  plantshlp  licensed  under  the  provi- 
sions of  this  Act.  but  all  foreign  articles  to 
be  used  In  the  construction  of  any  such  fa- 
cility or  plantshlp.  Including  any  component 
thereof,  shall  first  be  made  subject  to  all 
applicable  duties  and  taxes  which  would  be 
imposed  upon  or  by  reason  of  their  Importa- 
tion if  they  were  Imported  for  consumption 
in  the  United  States.  Duties  and  taxes  shall 
be  paid  thereon  In  accordance  with  laws 
applicable  to  merchandise  imported  into  the 
customs  territory  of  the  United  States. 
Sec.  404.  Submarine  Electric  Transmission 
Cable  and  Equipment  Safety. 

(a)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  interested  Federal  agencies 
and  departments,  shall  establish  and  enforce 
such  standards  and  regulations  as  may  be 
necessary  to  assure  the  safe  construction  and 
operation  of  submarine  electric  transmission 
cables  and  equipment  subject  to  the  Juris- 
diction of  the  United  States.  Such  standards 
and  regulations  shall  Include,  but  not  be 
limited  to,  requirements  for  the  use  of  the 
safest  and  best  available  technology  for  sub- 
marine electric  transmission  cable  shielding, 
and  for  the  use  of  automatic  switches  to 
shut  off  electric  current  In  the  event  of  a 
break  In  such  a  cable. 

(b)  The  Secretary  of  Energy,  In  coopera- 
tion with  other  Interested  Federal  agencies 
and  departments.  Is  authorized  and  directed 
to  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
appropriations  and  staffing  needed  to  mon- 
itor submarine  electric  transmission  cables 
and  equipment  subject  to  the  jurisdiction  of 
the  United  States  so  as  to  assure  that  they 
meet  all  applicable  standards  for  construc- 
tion, operation,  and  maintenance. 

Sec.  405.  Annual  Report. 

Within  6  months  after  the  end  of  each 
of  the  first  3  fiscal  years  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives a  report  on  the  administration  of  this 
Act  during  fiscal  year.  Such  report  shall  In- 
clude, with  respect  to  the  fiscal  year  covered 
by  the  report — 

( 1 )  a  description  of  progress  In  implement- 
ing this  Act; 

(2)  a  list  of  all  licenses  Issued,  suspended, 
revoked,  relinquished,  surrendered,  termi- 
nated, renewed,  or  transferred:  denials  of 
issuance  of  licenses:  and  required  suspen- 
sions and  modifications  of  activities  under 
licenses; 

(3)  a  description  of  ocean  thermal  energy 
conversion  activities  undertaken  pursuant  to 
licenses; 

(4)  the  number  and  description  of  all  civil 
and  criminal  proceedings  Instituted  under 
title  III  of  this  Act,  and  the  current  status 
of  such  proceedings:  and 

(5)  such  recommendations  as  the  Admin- 
istrator deems  appropriate  for  amending  this 
Act. 

Sec  406.  Attthorization  of  Appropriations. 

There  are  authorized  to  i>e  appropriated  to 
the  Secretary  of  Commerce,  for  the  use  of 
the  Administrator  in  carrying  out  the  provi- 
sions of  this  Act.  not  to  exceed  $3.000.oioO  for 
the  fiscal  year  ending  September  30,  1981.  not 
io  exceed  $3,500,000  for  the  fiscal  year  end- 
ing September  30,  1982,  and  not  to  exceed 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 
Sec  407.  Severability. 

If  any  provision  of  this  Act  or  any  applica- 
tion thereof  is  held  Invalid,  the  validity  of 
the  remainder  of  the  Act.  or  any  other  appli- 
cation, shall  not  be  affected  thereby. 


tn>    AMEKDlOeifT   MO.    1401 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Messrs.  Inouye  and  Jack- 
son. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byro),  on  behalf  of  the  Senator 
from  Hawaii  (Mr.  Inouye)  and  the  Senator 
from  Washington  (Mr.  Jackson)  proposes 
an   unprlnted   amendment   numbered    1401. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  101,  line  17.  strike  "Platfonna; 
License  for  Pilot  or",  and  Insert  in  lieu 
thereof  the  following:  "Platforms  and  Com- 
mercial". 

On  page  101.  strike  all  from  line  24  through 
line  19  on  page  102.  and  Insert  In  lieu  thereof 
the  following: 

"(b)  The  provisions  of  this  title  shAll 
not  apply  to  ownership,  construction,  or  op- 
eration of  any  ocean  thermal  energy  con- 
version facility  or  plantshlp  which  the  Sec- 
retary of  Energy  has  designated  In  writing 
as  a  demonstration  project  for  the  develop- 
ment of  alternative  energy  sources  for  the 
United  States  which  Is  conducted  by.  par- 
ticipated In.  or  approved  by  the  Department 
of  Energy.  The  Secretary  of  Energy,  after 
consultation  with  the  Administrator,  shall 
require  such  demonstration  projects  to  abide 
by  as  many  of  the  subrtantlve  requirements 
of  this  title  as  he  deems  to  be  practicable 
without  damaging  the  nature  of  or  tmduly 
delaying  such  projects.". 

On  page  105,  line  21:  on  page  106.  lines 
12-13  and  line  14;  on  page  107.  line  1;  and 
on  page  109.  line  18.  strike  "pilot  or"  and 
in.sert  in  lieu  thereof  "commercial". 

On  page  106.  strike  lines  6  through  8  and 
insert  in  lieu  thereof  the  following: 

"(2)  the  provisions  of  subsection  (d)  of 
section  1 104  of  this  title  shall  apply  to  guar- 
antees or  commitments  to  guarantee  for  that 
portion  of  a  commercial  demonstration 
ocean  thermal  energy  conversion  facility  or 
plantship  not  to  be  supported  with  appro- 
priated Federal  funds;". 

On  page  106.  line  14.  strike  "plantshlp.  ir* 
and  insert  in  lieu  thereof  the  following: 
"plantshlp:  Provided.  That,  If". 

On  page  107.  strike  lines  4-20  and  Insert 
in  lieu  thereof  the  following: 

"(b)  A  guarantee  or  commitment  to  guar- 
antee shaU  not  be  made  under  this  section 
unless  the  Secretary  of  Energy,  In  consulta- 
tion with  the  Secretary  of  Commerce,  certi- 
fies to  the  Secretary  of  Commerce  that,  for 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  for  which  the  guarantee  or 
commitment  to  guarantee  Is  sought,  there 
is  sufficient  guarantee  of  performance  and 
payment  to  lower  the  risk  to  the  Federal 
Government  to  a  level  which  Is  reasonable. 
The  Secretary  of  Energy  must  base  his  con- 
siderations on  the  following:  (1)  the  suc- 
cessful demonstration  of  the  technology  to 
be  used  In  such  facility  at  a  scale  sufficient 
to  establish  the  likelihood  of  technical  and 
economic  viability  in  the  proposed  market; 
and  (2)  the  need  of  the  United  States  to 
develop  new  and  renewable  sources  of  energy 
and  the  benefits  to  be  realized  from  the  con- 
struction and  successful  operation  of  such 
facility  or  plantshlp.". 

Page  102,  line  19,  Insert  the  following  new 
section. 
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"PEHIOOIC   KEVIEW    AND   BEVISION    OF 
KECTTUITIONS" 

Sec.  117.  The  Administrator  and  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  is  operating  shall  periodically,  at  in- 
tervals ol  not  more  than  every  three  years. 
and  in  consultation  with  the  Secretary  of 
Energy,  review  any  regulations  promulgated 
pursuant  to  the  provisions  of  this  Title  to 
determine  the  status  and  impact  of  such 
regulations  on  the  continued  development, 
evolution,  and  commercialization  of  ocean 
thermal  energy  conversion  technology.  The 
results  of  each  such  review  shall  be  included 
In  the  next  annual  report  required  by  sec- 
tion 405.  The  Administrator  and  such  Sec- 
retary are  authorized  and  directed  to  pro- 
mulgate any  revisions  to  the  then  effective 
regulations  as  are  deemed  necessary  and  ap- 
propriate based  on  such  review,  to  ensure 
that  any  regulations  promulgated  pursuant 
to  the  provisions  of  this  Title  do  not  impede 
such  development,  evolution,  and  commer- 
cialization of  such  technology.  Additionally, 
the  Secretary  of  Energy  Is  authorized  to  pro- 
pose, based  on  such  review,  such  revisions 
for  the  same  purpose.  The  Administrator  or 
such  Secretary,  as  appropriate,  shall  have 
exclusive  Jurisdiction  with  respect  to  any 
such  proposal  by  the  Secretary  of  Energy 
and.  pursuant  to  applicable  procedures,  shall 
consider  and  take  final  action  on  any  such 
proposal  in  an  expeditious  manner.  Such 
consideration  shall  include  at  least  one  in- 
formal hearing  pursuant  to  the  procedures 
In  5  VS.C.  553. 

•  Mr.  CANNON.  Mr.  President,  the  Sen- 
ate has  before  it  today  S.  2492.  a  bill  to 
expedite  the  development  and  commer- 
cialization of  ocean  thermal  energy  con- 
version, one  of  the  newest  solar  energy 
technologies.  The  oceans  are  the  world's 
largest  solar  energy  collectors.  The 
energy  is  collected  as  heat  and  stored 
in  the  warm  surface  layers  of  water.  In 
many  parts  of  the  world  the  tempera- 
ture difference  between  those  wanned 
upper  layers  and  the  deep  cold  water  is 
enough  to  provide  economic  energy  pro- 
duction by  offshore  ocean  thermal 
powerplants.  Thus,  solar  heating  of  the 
ocean  can  provide  a  continuous,  renew- 
able source  of  power.  This  electricity  can 
be  transmitted  to  shore  via  cable  for 
direct  use  or  used  on  boau-d  these  ships  to 
manufacture  hydrogen,  ammonia,  fresh- 
water and  other  energy  intensive  prod- 
ucts. The  principle  for  doing  this  has 
been  understood  for  years,  but  only  now 
is  the  technology  at  a  stage  to  be  com- 
mercially viable.  The  legislation  before 
us  today  is  one  step  toward  removing  the 
barriers  toward  full  commercialization. 

The  bill  does  so  by  establishing  a  reg- 
ulatory and  licensing  regime  for  OTEC 
plantships  and  facilities  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, requiring  that  the  facilities  and 
plantships  be  documented  as  vessels  of 
the  United  States  and  that  supply  ves- 
sels be  U.S.  flag.  It  amends  the  Merchant 
Manne  Act  of  1936  to  establish  an  OTEC 
Commercial  Demonstration  Fund  within 
the  Federal  Ship  Financing  Fund,  to 
make  loan  guarantees  available  for  the 
construction  of  OTEC  facUities  and 
plantships.  to  make  OTEC  vessels  eligi- 
ble for  caoital  construction  funds,  and 
to  make  U.S.  flag  vessels  transporting 
materials  from  plantships  to  the  United 
States,  eligible  for  construction  differen- 
tial and  operating  differential  subsidies. 

The  amendments  proposed  today  ad- 
dress tiUe  n  of  the  act  and  reflects  the 


concerns  of  both  the  Commerce  Commit- 
tee and  the  Committee  on  Energy  and 
Natural  Resources.  They  clarify  the 
funding  provisions  of  the  act  and  incor- 
porate the  concerns  of  the  Energy  Com- 
mittee with  respect  to  all  new  energy 
technologies. 

This  legislation  has  received  broad 
support  from  the  industry,  the  utilities, 
and  State  and  local  governments.  Mr. 
President,  our  Nation  must  make  a  firm 
commitment  to  developing  renewable 
sources  of  energy  if  we  are  ever  to  be- 
come energy  Independent.  This  bill  is  a 
step  in  that  direction,  and  I  urge  my  col- 
leagues adopt  the  amendments  and  to 
move  for  prompt  passage  of  the  legisla- 
tion.* 

»  Mr.  INOUYE.  Mr.  President,  we  have 
before  the  Senate  today  the  bill.  S.  2492, 
the  Ocean  Thermal  Energy  Conversion 
Act  of  1980.  The  purpose  of  this  bill 
is  to  provide  for  the  commercialization 
of  OTEC  facilities  and  plantships  as 
alternative  renewable  energy  tech- 
nologies. This  bill  was  considered  by  the 
Committee  on  Commerce.  Science,  and 
Transportation  in  two  hearings  and 
unanimously  reported  favorably  to  the 
full  Senate.  The  bill  was  then  informally 
considered  by  the  Committee  on  Energy 
and  Natural  Resources.  A  package  of 
amendments  to  the  bill  has  been  pro- 
posed which  reflects  the  concerns  of  the 
Energy  Committee,  and  which  I  fully 
supDort. 

To  summarize,  title  I  of  S.  2492  estab- 
lishes a  licensing  and  regulatory  system 
for  OTEC  facilities  and  plantships  to  be 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration.  Title  I 
also  requires  that  OTEC  facilities  and 
plantshiDs  be  documented  as  vessels  of 
the  United  States — but  not  necessarily 
built  there.  Vessels  delivering  materials 
and  supplies  to  and  from  such  a  facility 
must  be  U.S.  flag. 

Title  n  amends  the  Merchant  Marine 
Act  of  1936  to  make  OTEC  facilities  and 
plantships  eligible  for  Federal  mortgage 
guarantees  under  title  XT  of  that  act.  A 
separate  section  creates  a  subfund  for 
mortgage  guarantees  on  demonstration 
projects  which  would  not  otherwise  meet 
the  requirements  of  title  XI.  Title  n  cre- 
ates the  OTEC  Commercial  Demonstra- 
tion Fund  to  provide  loan  guarantees  for 
construction  of  facilities  and  plantships. 
Title  n  also  makes  OTEC  facilities  and 
plantshiDs  eligible  for  capital  construc- 
tion funds  which  now  apolv  to  all  mer- 
chant ships,  and  makes  U.S.-flag  vessels 
transporting  materials  from  plantships 
to  the  ITnited  States  eligible  for  construc- 
tion differential  and  operating  differen- 
tial subsidies.  Title  m  contains  enforce- 
ment provisions.  Title  IV  contains  mis- 
cellaneous provisions  including  one  which 
exempts  demonstration  projects  from  the 
detailed  licensing  provisions  contained 
elsewhere  in  the  bill. 

The  amendments  to  the  bill  proposed 
today  serve  to  further  protect  the  parent 
Federal  Ship  Financing  Fund  and  to  in- 
corporate the  safeguards  practiced  by 
the  Energy  Committee  with  all  new  en- 
ergy technologies.  The  proposed  changes 
are  as  follows : 

First.  The  Secretary  of  the  Deoartment 
of  Energy,  after  consulting  with  the  Sec- 
retary of  Commerce,  must  certify  to  the 


Secretary  of  Commerce  that  there  is  suf- 
ficient guarantee  of  performance  and 
payment  for  a  proposed  OTEC  demon- 
stration project  to  lower  the  risk  to  the 
Federal  Government  in  making  a  loan 
guarantee  for  its  construction  from  the 
OTEC  Commercial  Demonstration  F^md. 
This  certification  must  be  based  on  the 
need  of  the  United  States  to  develop  re- 
newable energy  sources,  the  benefits  to 
be  realized  from  the  successful  operation 
of  such  a  project,  and  a  successful  dem- 
onstration of  the  technology  involved  to 
suggest  the  technical  and  economic  via- 
bility of  the  project.  This  in  no  way  abro- 
gates the  responsibilities  or  criteria  of 
the  Maritime  Administration  in  maldng 
the  loan  guarantees. 

Second.  A  clarification  that  guaran- 
tees or  commitments  to  guarantee  from 
the  Fund  apply  only  to  the  private  capi- 
tal, not  the  portion  of  the  overall  project 
costs  supported  by  Federal  funds  through 
the  Department  of  Energy. 

Third.  A  clarification  that  demonstra- 
tion projects  are  not  subject  to  the  same 
stringent  regulations  and  the  fully  oper- 
ational, commercial  facilities.  It  Is  un- 
derstood, however,  that  these  demon- 
stration projects  must  meet  as  many  of 
the  substantive  requirements  of  the  li- 
censing provisions  of  title  I  of  the  act 
as  are  practicable  without  damaging  the 
nature  of  the  project  or  unduly  delaying 
it. 

As  a  continued  reliance  on  imported 
oil  places  an  increasing  burden  on  the 
American  economy,  and  as  fossil  fuels 
are  being  depleted  worldwide,  the  Na- 
tion's interest  is  turning  to  renewable 
energy  resources.  These  include  syn- 
thetic fuels,  solar  power,  and  energy  de- 
rived from  the  oceans. 

Ocean  thermal  energy  conversion 
uses  the  temperature  difference  between 
the  warm  surface  layer  of  seawater — a 
collector  of  solar  heat — and  the  colder 
subsurface  layers  to  power  a  turbine 
which  generates  electricity.  The  elec- 
tricity may  either  be  transmitted  to  on- 
shore power  grids  by  underwater  cables 
or  used  at  sea  to  produce  hydrogen, 
freshwater,  ammonia  or  other  products. 
Although  estimates  of  potential  output 
from  OTEC  plants  vary,  experts  suggest 
that  the  process  could  be  commercially 
operational  for  island  baseloads  by  the 
mid-1980's.  About  one-third  to  one-half 
of  the  lower  48  States  could  be  supplied 
with  electricity  from  facilities  in  the  Gulf 
of  Mexico  at  competitive  prices  by  the 
year  2000.  Grazing  plantships  can  use 
the  process  to  produce  hydrogen  and 
ammonia  for  fuel  cells  or  fertilizer, 
bringing  the  benefits  of  this  technology 
to  all  parts  of  our  Nation. 

The  principal  barriers  to  immediate 
commercialization  of  OTEC  are  first, 
the  need  for  demonstration  of  large- 
scale  OTEC  systems,  and  second,  the 
need  for  a  Federal  regulatory  and  siting 
framework  and  financial  assistance.  The 
first  of  these  was  addressed  in  the  Sen- 
ate by  S.  1830  providing  for  demonstra- 
tion projects  and  setting  national  goals 
for  energy  generated  by  OTEC.  This  bill, 
introduced  by  Senator  Matsxjnaga  passed 
the  Senate  in  January  of  this  year.  The 
companion  bill  in  the  House,  H.R.  7474, 
introduced     by     Congressman     FVqua. 


July  2,  1980 


CONGRESSIONAL  RECORD  — SENATE 


18475 


passed  on  June  17.  The  differences  in 
the  two  versions  of  those  bills  are  cur- 
rently being  resolved.  The  second  of  the 
barriers  is  addressed  in  the  legislation 
before  us  today. 

The  two  pieces  of  legislation  are  com- 
plimentary, and  passage  of  both  is 
needed  to  assure  prompt  commercial  de- 
velopment of  OTEC;  8  years  ago  the  cost 
of  fuel  was  less  than  20  percent  of  the 
total  cost  of  electricity.  Today  it  com- 
prises over  51  percent,  and  the  percent- 
age is  expected  to  rise  to  as  high  as  61 
percent.  In  January,  the  cost  of  elec- 
tricity rose  by  17  percent  from  Decem- 
ber 1979  as  a  result  of  adjustments  for 
the  higher  costs  of  fuel.  For  OTEC,  the 
fuel  is  solar  energy,  which  is  free.  Clear- 
ly OTEC  offers  real  promise  of  holding 
down  or  even  reducing  costs  of  elec- 
tricity. 

My  own  State  of  Hawaii  has  taken  the 
lead  among  the  States  toward  the  de- 
vplooment  of  OTEC.  The  first  OTEC 
Dlant  to  generate  more  power  than  it 
consumed  was  placed  in  operation  off  of 
Hawaii  in  August  1979.  "Mini-OTEC " 
was  a  project  of  the  State  of  Hawaii, 
Lockheed,  and  Dillingham,  with  no  Fed- 
eral funding.  Work  is  underway  now  for 
a  second  pUot  project.  "OTEC-1,"  a 
plantship  to  test  heat  exchangers  and 
other  key  components,  is  due  to  be  on 
station  in  July  of  this  year  off  of  Kea- 
hole  Point.  This  will  be  the  beginning  of 
a  3-year  ocean  test  for  that  facility. 
•  Mr.  JACKSON.  Mr.  President,  both 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee 
on  Energy  and  Natural  Resources  have 
been  active  this  Congress  to  promote 
ocean  thermal  energy  conversion 
(OTEC) .  Our  efforts  started  with  a  bill 
introduced  bv  Senator  Matsunaga  on 
September  27,  1979,  which  was  aimed  at 
bringing  this  technology  from  a  test 
platform  stage  through  the  demonstra- 
tion of  the  technology  at  sufficient  scale 
to  provide  the  technical,  economic,  and 
other  information  necessary  to  foster 
the  commercial  use  of  this  technology. 
That  legislation  passed  the  Senate  in 
January  and  now  is  in  conference  with 
the  House  of  Representatives  as  part  of 
H.R.  5892.  I  am  pleased  to  have  been  a 
cosponsor  of  that  legislation  and  I  want 
to  commend  Senator  Matsunaga  for  his 
leadership  and  his  commitment  to  OTEC 
technology. 

More  recently,  Mr.  President,  mv  good 
friend,  the  senior  Senator  from  Hawaii, 
Senator  Inouye,  introduced  on  March 
27  with  several  cosponsors  another  piece 
of  legislation  dealing  with  OTEC.  After 
having  held  hearings,  the  Committee  on 
Commerce,  Science,  and  Transportation 
reported  the  Senator  Inouye's  bill,  S. 
2492,  from  committee  oh  May  15. 

To  insure  that  the  two  OTEC  bills  are 
in  harmony  with  each  other  and  to  in- 
sure that  the  bill  S.  2492  Is  consistent 
with  the  commercialization  approaches 
that  the  Energy  Committee  has  adopted 
for  all  other  energy  technologies,  the 
staffs  of  the  respective  committees  have 
worked  out  a  set  of  amendments  which 
are  to  be  offered  during  the  adoption  of 
this  bill  today  so  that  rereferral  of  the 


bill  to  the  Energy  Committee  would  not 
be  necessary.  I  believe  these  amendments 
as  prepared  for  offering  today  strike  a 
proper  balance  in  incentives  for  the  com- 
mercialization of  OTEC  and  achieve  a 
harmonious  structure  with  regard  to  the 
program  authorized  by  S.  1830,  the  bill 
introduced  by  Senator  Matsunaga. 

Mr.  President,  I  would  like  to  explain 
briefly  the  intent  of  the  amendments 
which  were  prepared  in  cooperation  with 
the  Commerce  Committee  so  that  the  re- 
lationship established  by  S.  2492  with  the 
DOE  programs  which  will  be  established 
by  the  companion  legislation,  S.  1830,  is 
clear.  Basically,  the  amendments  bring 
these  two  bills  into  harmony. 

One  amendment  exempts  facilities 
which  the  Secretary  of  Energy  designates 
as  demonstration  projects  from  the  pro- 
visions of  the  legulatory  title  of  S.  2492. 
For  those  projects  the  Secretary  will  de- 
cide which  of  the  regulatory  require- 
ments of  title  I  should  be  applied,  since 
it  will  be  difficult  to  regulate  a  tech- 
nology which  has  not  yet  been  estab- 
lished as  a  viable  industry.  In  fact,  too 
stringent  of  a  regulatory  framework  on 
the  technology  while  it  is  still  being 
proven  might  very  well  preclude  its  com- 
mercialization. Thus,  pilot  plants  and 
commercial  demonstration  plants  where 
the  Federal  Government  engages  in  di- 
rect cost  sharing  would  not  be  licensed  by 
the  Administrator  of  NOAA.  Once  the 
technology  has  been  proven  to  be  tech- 
nically and  economically  feasible 
through  a  demonstration  program,  the 
full  licensing  requirements  of  title  I 
would  naturally  apply. 

The  other  amendments  pertain  to  the 
loan  guarantee  program  under  title  n  of 
S.  2492.  In  order  to  insure  that  the  loan 
guarantee  is  not  given  for  projects  where 
repayment  of  the  loans  and  interests  is 
in  serious  doubt,  the  bill  has  been  modi- 
fied to  require  the  Secretary  of  Energy 
to  certify  that  there  is  sufficient  guaran- 
tee of  performance  and  payment,  based 
on  demonstration  of  the  technology  at  a 
scale  sufficient  to  project  the  technical 
and  economic  viability  of  a  proposed 
project  seeking  a  loan  guarantee  and  on 
the  need  and  benefits  to  be  resdized  from 
such  proposed  project. 

The  bill  as  amended,  with  these 
amendments,  makes  loan  guarantees 
only  available  for  commercial  demon- 
stration where,  after  taking  into  account 
any  Federal  cost  sharing  on  the  project, 
the  loan  guarantee  can  be  for  not  more 
than  87.5  percent  of  the  remaining  proj- 
ect costs  and  where  revenues  from  the 
project  must  be  projected  to  be  sufficient 
to  repay  the  principal  and  interest  on  the 
guaranteed  loans. 

It  is  not  appropriate  for  loan  guaran- 
tees to  apply  to  pilot  and  demonstration 
facilities  which,  in  the  parlance  of  the 
Department  of  Energy,  have  always  been 
defined  to  be  projects  which  need  not 
meet  the  test  of  economic  viability.  This 
is  not  to  say  that  an  OTEC  facility  or 
plant  ship  could  not  be  built  as  a  demon- 
stration platform  with  modular  con- 
struction and,  upon  proof  of  technical 
viability,  expand  to  the  full  capacity  of 
the  platform  and  converted  to  a  commer- 
cial demonstration  project  in  this  man- 


ner. For  instance,  a  platform  suitable  for 
100  megawatts  of  electric  generating 
capacity  might  be  constructed  with  ini- 
tially only  a  lO-megawatt  generating 
module  as  a  demonstration  project  and 
then  converted  to  a  commercial  demon- 
stration by  installing  the  additional  90 
megawatts  of  generating  modules. 

Mr.  President,  I  am  sure  that  the  mem- 
bers of  the  Commerce  Committee  will 
seek  to  preserve  the  careful  balance  that 
has  been  struck  by  these  amendments 
during  the  further  consideration  of  this 
legislation  in  negotiations  with  the 
House  of  Representatives,  where  HJl. 
6154,  introduced  by  Congressman  Studds, 
is  also  moving  toward  passage.  With 
that  imderstanding,  Mr.  Presidoit,  and 
the  adoption  of  the  proposed  amend- 
ments, I  believe  the  interests  of  the 
Energy  Committee  will  be  protected  so 
that  rereferral  of  the  bill  to  the  Energy 
Committee  and  conferee  status  for  mem- 
bers of  the  Energy  Committee  will  not 
be  necessary. 

Mr.  President,  I  appreciate  the  coop- 
eration of  the  members  of  the  Committee 
on  Commerce.  I  commend  the  sponsors 
of  this  bill  for  their  enthusiastic  support 
of  OTEC  technology  and  for  their  inter- 
est in  assisting  its  early  commercializa- 
tion.* 

•  Mr.  MATSUNAGA.  Mr.  President,  as 
a  cosponsor  of  S.  2492,  the  Ocean  Ther- 
mal Conversion  Act  of  1980.  I  speak  in 
strong  support  of  the  measure. 

S.  2492  complements  very  well  S.  1830. 
my  bill  to  provide  for  a  research,  devel- 
opment, and  demonstration  program  to 
achieve  the  early  commercialization  of 
ocean  thermal  energy  systems,  which 
originally  passed  the  Senate  in  January 
of  this  year,  was  slightly  modified  in  the 
House  and  given  a  House  number  of 
H.R.  7474.  and  is  also  on  the  agenda  for 
final  Senate  approval  today. 

While  H.R.  7474  provides  for  the  basic 
developmental  work  necessary  to  bring 
about  the  commercialization  of  this 
innovative  ocean  energy  technology. 
S.  2492  deals  with  the  financing  and 
regulatory  requirements.  As  necessary  as 
research,  development,  and  demonstra- 
tion is  to  a  fledgling  energy  source, 
equally  as  important  is  the  need  for  a 
sound  system  of  regulations  and  finan- 
cial options,  for  the  timeframe  from 
conception  to  operation  of  an  OTEC 
project  is  no  different  from  that  of  c<mi- 
ventional  powerplants.  A  stable  set  of 
rules  and  economic  incentives  are  re- 
quired to  spur  the  interested  industrial 
consortia  and  gain  the  confidence  of  the 
financial  community. 

S.  2492  establishes  a  licensing  and 
regulatory  system  for  OTEC  facilities 
and  amends  the  Merchant  Marine  Act 
of  1936  to  make  OTEC  plantships  eli- 
gible for  guaranteed  loans  and  construc- 
tion tissistance.  Enforcement  provisions 
are  included  and  certain  exemptions  are 
allowed  for  demonstration  projects. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  waived  consideration 
of  the  bill  in  the  interest  of  comity,  be- 
cause our  overburdened  agenda  might 
well  have  caused  undue  delay  on  a  mat- 
ter which  requires  immediate  attention. 
The  Energy   Committee  did,  however. 
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participate  in  perfecting  the  bill  for  floor 
consideration.  We  proposed  a  number  of 
amendments  which  were  amicably  re- 
ceived by  the  Commerce,  Science,  and 
Transportation  Committee. 

Among  the  provisions  discussed  were: 

The  imiMjrtance  of  obtaining  the  con- 
siUtation  of  the  Secretary  of  Energy  in 
any  Federal  commitments. 

The  necessity  for  closely  analyzing  any 
financial  packages  so  that  a  project 
through  piggy-backing  of  various  Federal 
assistance  programs  could  not  exceed  100 
percent  financing. 

The  waiving  of  certain  licensing  and 
financial  requirements  for  OTEC  pilot 
plants  and  demonstrations. 

These  provisions  are  now  part  of  S. 
2492,  and  the  Energy  Committee  en- 
dorsed the  measure  and  urges  support 
from  the  full  Senate. 

S.  2492  proposes  to  do  more  than  assist 
ocean  thermal  energy  conversion.  S.  2492 
implicitly  is  intended  to  promote  energy 
self-sufficiency.  Mr.  President,  the  Con- 
gress is  on  the  verge  of  enacting  sweep- 
ing legislation  on  virtually  the  eve  of  In- 
dependence Day  to  back  out  oil  and  gain 
swift  energy  and  materials  independence. 

We  have  passed  the  Windfall  Profit 
Tax  Act.  the  Energy  Security  Act  and 
Deep  Seabed  Mineral  Resources  Act,  all 
signed  into  law  by  the  President.  These 
measures  will  allow  the  country  to 
extricate  itself  from  the  depths  of  a  far 
too  dangerous  dependency  on  other  coun- 
tries, some  potentially  unstable  and  some 
downright  unfriendly,  on  strategic  min- 
erals and  petroleum. 

S.  2492  will  combine  with  these  bills, 
and  others,  such  as  the  Wind  Energy 
Systems  Commercialization  and  Utiliza- 
tion Act  and  my  previously  mentioned 
OTEC  R.D.  &  D.  bill,  to  spur  the  develop- 
ment of  our  indigenous  resources  so  that 
we  can  become  energy  self-sufficient  by 
the  turn  of  the  century,  if  not  earlier. 

Hawaii,  the  home  State  of  Senator 
Inouye  and  myself,  has  already  em- 
barked on  a  crusade  to  become  the  first 
State  in  the  Nation  to  become  energy 
self-sufficient  through  the  use  of  only 
renewable  energy  sources.  I  offer  my  col- 
leagues in  the  Senate  a  challenge — a 
challenge  to  make  our  Nation  energy  in- 
dependent with  the  zeal  and  fervor  of  the 
citizens  of  Hawaii. 

S.  2492.  the  Ocean  Thermal  Energy 
Conversion  Act,  is  an  important  compo- 
nent in  the  drive  for  energy  independ- 
ence. I  urge  my  colleagues  in  the  Senate, 
Mr.  President,  to  join  us  in  supporting 
passage  of  this  most  appropriate  piece  of 
legislation  to  enable  our  Nation  to  attain 
energy  self-sufficiency  at  the  earliest  pos- 
sible moment.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1401)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

Without  objection,  the  committee 
amendment,  as  amended,  is  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2492 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  tbls 
Act  may  be  cited  as  the  "Ocean  Thermal 
Energy  Conversion  Act  of  1960". 
Sec.  2.  Deci^ration  of  Policy. 

(a)  It  is  declared  to  be  the  purposes  of 
the  Congress  in  this  Act  to — 

(1)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
connected  to  the  United  States  by  pipeline 
or  cable,  or  located  in  the  territorial  sea  of 
the  United  States  consistent  with  the  Con- 
vention on  the  High  Seas,  and  general  prin- 
ciples of  international  law; 

(2)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  planish  ips 
documented  under  the  laws  of  the  United 
States,  consistent  with  the  Convention  on 
the  High  Seas  and  general  principles  of  in- 
ternational law; 

(3)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
by  United  States  citizens,  consistent  with  the 
Convention  on  the  High  Seas  and  general 
principles  of  International  law; 

(4)  establish  a  legal  regime  which  will  per- 
mit and  encourage  the  development  of  ocean 
thermal  energy  conversion  as  a  commercial 
energy  technology: 

(5)  provide  for  the  protection  of  the 
marine  and  coastal  environment,  and  con- 
sideration of  the  interests  of  ocean  users, 
to  prevent  or  minimize  any  adverse  impact 
which  might  occur  as  a  consequence  of  the 
development  of  such  ocean  thermal  energy 
conversion  facilities  or  plantships: 

(6)  make  applicable  certain  provisions  of 
the  Merchant  Marine  Act,  1936  (46  U  S.C. 
1177  et  seq.)  to  assist  in  financing  of  ocean 
thermal  energy  conversion  facilities  and 
plantships: 

(7)  protect  the  interests  of  the  United 
States  in  the  location,  construction,  and 
operation  of  ocean  thermal  energy  conver- 
sion facilities  and  plantships:  and 

(8)  protect  the  rights  and  responsibilities 
of  adjacent  coastal  States  in  ensuring  that 
Federal  actions  are  consistent  with  approved 
State  coastal  zone  management  programs 
and  other  applicable  State  and  local  laws. 

(b)  The  Congress  declares  that  nothing 
in  this  Act  shall  be  construed  to  affect  the 
legal  status  of  the  high  seas,  the  super- 
jacent airspace,  or  the  seabed  and  subsoU, 
Including  the  Continental  Shelf. 

Sec.  3.  DEFiNrrioNS. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires,  the  term — 

(1)  "adjacent  coastal  State"  means  any 
coastal  State  which  is  required  to  be  desig- 
nated as  such  by  section  105(a)(1)  of  this 
Act  or  is  designated  as  such  by  the  Admin- 
istrator in  accordance  with  section  105(a) 
(2)  of  this  Act; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(3)  "antitrust  laws"  includes  the  Act  of 
July  2,  1890,  as  amended,  the  Act  of  Octo- 
ber 15,  1914.  as  amended,  and  sections  73 
and  74  of  the  Act  of  August  27,  1894.  as 
amended; 

(4)  "application"  means  any  application 
submitted  under  this  Act  (A)  for  issuance 
of  a  license  for  the  ownership,  construction, 
and  operation  of  an  ocean  thermal  energy 
conversion  facility  or  plantship;  (B)  for 
transfer  or  renewal  of  any  such  license; 
or   (C)    for  any  substantial  change  in  any 


of  the  conditions  and  provisions  of  any  such 
license: 

(5)  "coastal  State"  means  a  State  in,  or 
bordering  on.  the  Atlantic,  Pacific,  or  Arctic 
Ocean,  the  Gulf  of  Mexico.  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lalces; 

(6)  "construction"  means  any  activities 
conducted  at  sea  to  supervise,  inspect,  ac- 
tually build,  or  perform  other  functions  In- 
cidental to  the  building,  repairing,  or  ex- 
panding of  an  ocean  thermal  energy  con- 
version facility  or  plantship  or  any  of  its 
components,  including  but  not  limited  to. 
pUedriving,  emplacement  of  mooring  de- 
vices, emplacement  of  cables  and  pipelines, 
and  deployment  of  the  cold  water  pipe,  and 
alterations,  modifications,  or  additions  to  an 
ocean  thermal  energy  conversion  facility  or 
plantship; 

(7)  "facility"  means  an  ocean  thermal  en- 
ergy conversion  facility; 

(8)  "Governor"  means  the  Governor  of  a 
State  or  the  person  designated  by  law  to 
exercise  the  powers  granted  to  the  Governor 
pursuant  to  this  Act; 

(9)  "high  seas"  means  that  part  of  the 
oceans  lying  seaward  of  the  territorial  sea 
of  the  United  States  and  outside  the  terri- 
torial sea,  as  recognized  by  the  United  States, 
of  any  other  nation; 

(10)  "licensee"  means  the  holder  of  a 
valid  license  for  the  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal  en- 
ergy conversion  facility  or  plantship  that 
was  issued,  transferred,  or  renewed  pursuant 
to  this  Act: 

(11)  "ocean  thermal  energy  conversion  fa- 
cility" means  any  facility  which  is  standing 
or  moored  in  or  beyond  the  territorial  sea  of 
the  United  States  and  which  is  designed  to 
use  temperature  differences  in  ocean  water  to 
produce  electricity  or  another  form  of  energy 
capable  of  being  used  directly  to  perform 
work,  and  includes  any  equipment  installed 
on  such  facility  to  use  electricity  or  other 
form  of  energy  to  produce,  process,  refine,  or 
manufacture  a  product,  and  any  cable  or 
pipeline  used  to  deliver  such  electricity, 
freshwater,  or  product  to  shore,  and  all  other 
associated  equipment  and  appurtenances  of 
such  facility,  to  the  extent  they  are  located 
seaward  of  the  highwater  mark; 

(12)  "ocean  thermal  energy  conversion 
plantship"  means  any  vessel  which  is  de- 
signed to  use  temperature  differences  in 
ocean  water  while  floating  unmoored  or 
moving  through  such  water,  to  produce  elec- 
tricity or  another  form  of  energy  capable  of 
being  used  directly  to  perform  work,  and 
includes  any  equipment  installed  on  such 
vessel  to  use  such  electricity  or  other  form 
of  energy  to  produce,  process,  refine,  or  man- 
ufacture a  product,  and  any  equipment  used 
to  transfer  such  product  to  other  vessels  for 
transpKjrtation  to  users,  and  all  other  associ- 
ated equipment  and  appurtenances  of  such 
vessel; 

(13)  "plantship"  means  an  ocean  thermal 
energy  conversion  plantship; 

(14)  "person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States) ,  any  corpcnration.  partnership,  asso- 
ciation, or  other  entity  organized  or  existing 
under  the  laws  of  any  nation,  and  any  Fed- 
eral, State,  local  or  foreign  government  or 
any  entity  of  any  such  government: 

(15)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  United  States  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Marianas, 
and  any  other  Commonwealth,  territory,  or 
possession  over  which  the  United  States  haa 
jurisdiction; 

(16)  "test  platform"  means  any  floating  or 
moored  platform,  barge,  ship,  or  other  vessel 
which  Is  designed  for  limited-scale,  at  sea 
operation  In  order  to  test  or  evaluate  the 
operation  of  components  or  all  of  an  ocean 
thermal  energy  conversion  system  and  which 
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will  not  operate  as  an  ocean  thermal  energy 
conversion  facility  or  plantship  after  the 
conclusion  of  such  tests  or  evaluation; 

(17)  "thermal  plume"  means  the  area  of 
the  ocean  in  which  a  significant  difference  in 
temperature,  as  defined  in  regulations  by  the 
Administrator,  occurs  as  a  result  of  the  op- 
eration of  an  ocean  thermal  energy  conver- 
sion facility  or  plantship:  and 

(18)  "United  States  citizen"  means  (A) 
any  individual  who  is  a  citizen  of  the  United 
States  by  law,  birth,  or  naturalization;  (B) 
any  Federal,  State,  or  local  government  in 
the  United  States,  or  any  entity  of  any  such 
government;  or  (C)  any  corporation,  part- 
nership, association,  or  other  entity,  orga- 
nized or  existing  under  the  laws  of  the 
United  States,  or  of  any  State,  which  has  as 
its  president  or  other  executive  officer  and 
as  its  chairman  of  the  board  of  directors,  or 
holder  of  similar  office,  an  individual  who  is 
a  United  States  citizen  and  which  has  no 
more  of  its  directors  who  are  not  United 
SWtes  citizens  than  constitute  a  minority  of 
the  number  required  for  a  quorum  necessary 
to  conduct  the  business  of  the  board. 
TITLE  I— REGULATION  OF  OCEAN  THER- 
MAL ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

Sec.  101.  License  for  the  Ownership,  Con- 
struction. A.ND  Operation  of  an 
Ocean  Thermal  Energy  Conver- 
sion FAciLrrv  or  Plantship. 
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(a)  No  person  may  engage  in  the  owner- 
ship, construction,  or  operation  of  an  ocean 
thermal  energy  conversion  facility  which  is 
documented  under  the  laws  of  the  United 
States,  which  is  located  in  the  territorial  sea 
of  the  United  States,  or  which  is  connected 
to  the  United  States  by  pipeline  or  cable, 
except  in  accordance  with  a  license  issued 
pursuant  to  this  Act.  No  citizen  of  the  United 
States  may  engage  in  the  ownership,  con- 
struction or  operation  of  an  ocean  thermal 
energy  conversion  plantship  except  in  ac- 
cordance with  a  license  Issued  pursuant  to 
this  Act.  or  in  accordance  with  a  license 
issued  by  a  foreign  nation  whose  licenses  are 
found  by  the  Administrator,  after  consulta- 
tion with  the  Secretary  of  State,  to  be  com- 
patible with  licenses  issued  pursuant  to  this 
Act. 

(b)  The  Administrator  shall,  upon  appli- 
cation and  in  accordance  with  the  provisions 
of  this  Act.  Issue,  transfer,  amend,  or  re- 
new licenses  for  the  ownership,  construction 
and  operation  of — 

(1)  ocean  thermal  energy  conversion 
plantships  documented  under  the  laws  of 
the  United  States,  and 

(2)  ocean  thermal  energy  conversion 
facilities  documented  under  the  laws  of  the 
United  States,  located  in  the  territorial  sea 
of  the  United  States,  or  connected  to  the 
United  States  by  pipeline  or  cable. 

(c)  The  Administrator  may  issue  a  license 
to  a  citizen  of  the  United  States  in  ac- 
cordance with  the  provisions  of  this  Act  un- 
less— 

(1)  he  determines  that  the  applicant  can- 
not and  will  not  comply  with  applicable 
laws,  regulations,  and  license  conditions; 

(2)  he  determines  that  the  constructidn 
and  operation  of  the  ocean  thermal  energy 
conversion  facility  or  plantship  will  not  be 
in  the  national  Interest  and  consistent  with 
national  security  and  other  national  policy 
goals  and  objectives,  incruding  energy  self- 
sufficiency  and  environmental  quality; 

(3)  he  determines,  after  consultation  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  that  the  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  Will  not  be  operated  with  reasonable 
regard  to  the  freedom  of  navigation  or  other 
reasonable  uses  of  the  high  seas  and  au- 
thorized uses  of  the  Continental  Shelf,  as 
defined  by  United  States  law,  treaty,  conven- 
tion, or  customary  InternaUonal  law 


(4)  he  has  been  informed,  within  45  days 
after  the  conclusion  of  public  hearings  on 
that  application,  or  on  proposed  licenses  for 
the  designated  application  area,  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  that  the  ocean  thermal  energy 
conversion  facility  or  plantship  will  not  con- 
form with  aU  applicable  provisions  of  aay 
law  for  which  he  has  enfM-cement  au- 
thority: 

(5)  he  has  received  the  opinion  of  the  At- 
torney General,  pursuant  to  section  104  of 
this  Act,  statmg  that  issuance  of  the  license 
would  create  a  situation  in  violation  of  the 
antitrust  laws,  or  the  90-day  period  provided 
in  section  104  has  expired; 

(6)  he  has  consulted  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Defense,  to  de- 
termine their  views  on  the  adequacy  of  the 
application,  and  its  effect  on  programs  with- 
in their  respective  jurisdictions  and  deter- 
mines on  the  basis  thereof,  that  the  appli- 
cation for  license  is  inadequate; 

(7)  the  proposed  ocean  thermal  energy 
conversion  facility  or  plantship  will  not  be 
documented  under  the  laws  of  the  United 
States; 

(8)  the  applicant  has  not  agreed  to  the 
condition  that  no  vessel  may  be  used  for 
the  transportation  to  the  United  States  of 
thmgs  produced,  processed,  refined,  or  man- 
ufactured at  the  ocean  thermal  energy  con- 
version facility  or  plantship  unless"  such 
vessel  is  documented  under  the  laws  of  the 
United  States; 

(9)  when  the  license  is  for  an  ocean  ther- 
mal energy  conversion  facility,  he  deter- 
mines that  the  facility,  including  any  sub- 
marine electric  transmission  cables  and 
equipment  or  pipelines  which  are  compo- 
nents of  the  facility,  will  not  be  located 
and  designed  so  as  to  minimize  interfer- 
ence with  other  uses  of  the  high  seas  or  the 
Continental  Shelf,  including  cables  or  pipe- 
lines already  in  position  on  or  in  the  seabed 
and  the  possibility  of  their  repair; 

(10)  the  Governor  of  each  adjacent  coastal 
State  with  an  approved  coastal  zone  man- 
agement program  in  good  standing  pursu- 
ant to  the  Coastal  Zone  Management  Act  of 
1972  (33  use.  1451  et  seq.)  determines 
that,  in  his  or  her  view,  the  application  is 
inadequate  or  inconsistent  with  respect  lo 
programs  within   his  or  her  Jurisdiction; 

( 1 1 )  when  the  license  is  for  an  ocean  ther- 
mal energy  conversion  facility,  he  deter- 
mines that  the  thermal  plume  of  the  facility 
is  expected  to  impinge  on  so  as  to  degrade 
the  thermal  gradient  used  by  any  other 
ocean  thermal  energy  conversion  facility 
already  licensed  or  operating,  without  the 
consent  of  its  owner; 

(12)  when  the  license  is  for  an  ocean 
thermal  energy  conversion  facility,  he  deter- 
mines that  the  thermal  plume  of  the  facility 
is  expected  to  impinge  on  so  as  to  adversely 
affect  the  territorial  sea  or  area  of  national 
resource  jurisdiction,  as  recognized  by  the 
United  states,  of  any  other  nation,  unless 
the  Secretary  of  State  approves  such  im- 
pingement after  consultation  with  such 
nation; 

(13)  when  the  license  is  for  an  ocean 
thermal  energy  conversion  plantship,  he  de- 
termines that  the  applicant  has  not  pro- 
vided adequate  assurance  that  the  plantship 
will  be  operated  in  such  a  way  as  to  prevent 
Its  thermal  plume  from  impinging  on  so  as 
to  degrade  the  thermal  gradient  used  by 
any  other  ocean  thermal  energy  conversion 
facility  or  plantship  without  the  consent  of 
its  owner,  and  from  impinging  on  so  as  to 
adversely  affect  the  territorial  sea  or  area  of 
national  resource  Jurisdiction,  as  recognized 
by  the  United  States,  of  any  other  nation 
unless  the  Secretary  of  State  approves  such 
impingement  after  consultation  with  such 
nation;  and 


(14)  when  a  regulation  has  been  adopted 
which  places  an  upper  Umlt  on  the  number 
or  total  capacity  of  ocean  thermal  enei^ 
conversion  facilities  or  plantships  to  be 
licensed  under  this  Act  for  simultaneous  op- 
eration, either  overall  or  within  specific  geo- 
graphic areas,  pursuant  to  a  determination 
under  the  provisions  of  section  iu7(b)(4) 
of  tills  Act,  issuance  of  the  license  will  cause 
such  upper  limit  to  be  exceeded. 

(d)(1)  In  issuing  a  license  for  the  own- 
ershUp,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantship,  the  Administrator  shall  prescribe 
conditions  which  he  deems  necessary  to  carry 
out  the  provisions  of  this  Act.  or  which  are 
otherwise  required  by  any  Federal  depart- 
ment or  agency  pursuant  to  the  terms  of 
this  Act. 

(2)  No  license  shall  be  Issued,  transferred, 
or  renewed  under  this  Act  imless  the  licen- 
see or  transferee  first  agrees  in  writing  that 
(A)  there  will  be  no  substantial  change  from 
the  plans,  operational  systems,  and  methods, 
procedures,  and  safeguards  set  forth  in  bis 
application,  as  approved,  without  prior  ap- 
proval in  writing  from  the  Administrator, 
and  (B)  he  will  comply  with  conditions  the 
Administrator  may  prescrlt>e  in  accordance 
with  the  provisions  of  this  Act. 

(3)  The  Administrator  shall  establish 
such  bonding  requirements  or  other  assur- 
ances as  he  deems  necessary  to  assure  that, 
upon  the  revocation,  termination,  relin- 
quishment, or  surrender  of  a  license,  th« 
licensee  will  dispose  of  or  remove  all  com- 
ponents of  the  ocean  thermal  energy  con- 
version facility  or  plantehlp  as  directed  by 
the  Administrator.  In  the  case  of  compo- 
nents which  another  applicant  or  licensee 
desires  to  use,  the  Administrator  may  waive 
the  disposal  or  removal  requirements  until 
he  has  reached  a  decision  on  the  applica- 
tion. In  the  case  of  components  lying  on  or 
below  the  seabed,  the  AdnUnlstrator  may 
waive  the  disposal  or  removal  requirements 
if  he  finds  that  such  removal  is  not  other- 
wise necessary  and  that  the  remaining  com- 
ponents do  not  constitute  any  threat  to  the 
environment,  navigation,  fishing,  or  other 
uses  of  the  seabed. 

(e)  Upon  application,  a  license  issued  un- 
der this  Act  may  be  transferred  if  the  Admin- 
istrator determines  that  such  transfer  is  In 
the  public  interest  and  that  the  transferee 
meets  the  requirements  of  this  Act  and  the 
prerequisites  to  issuance  under  subsection 
(c)  of  this  section. 

(f)  Any  United  States  citizen  who  other- 
wise qualifies  under  the  terms  of  this  Act 
shall  be  eligible  to  be  Issued  a  license  for 
the  ownership,  construction,  and  operation 
of  an  ocean  thermal  energy  conversion  fa- 
cility or  plantship. 

(g)  Licenses  issued  under  this  Act  shall  be 
for  a  term  of  not  to  exceed  twenty-five  years. 
Each  licensee  shall  have  a  preferential  right 
to  renew  his  license  subject  to  the  require- 
ments of  subsection  (c)  of  this  section,  upon 
such  conditions  and  for  such  term,  not  to  ex- 
ceed an  additional  10  years  upon  each  re- 
newal, as  the  Administrator  determines  to  be 
reasonable  and  appropriate. 
Sec.  102.  Procedure. 

(a)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Energy  and 
the  heads  of  other  Federal  agencies.  Issue 
regulations  to  carry  out  the  purposes  and 
provisions  of  this  Act.  in  accordance  with  the 
provisions  of  section  653  of  title  5,  United 
States  Code,  without  regard  to  subsection  (a) 
thereof.  Such  regulations  shall  pertain  to. 
but  need  not  be  limited  to.  application  for 
Issuance,  transfer,  renewal,  suspension,  and 
termination  of  licenses.  Such  regulations 
shall  provide  for  fiUl  consultation  and  co- 
operation with  all  other  interested  Federal 
agencies  and  departments  and  with  any  po- 
tentially affected  coastal  State,  and  for  con- 
sideration  of    the   views   of   any   Interested 
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members  of  the  general  public.  The  Admin- 
istrator Is  further  authorized,  consistent 
with  the  purposes  sind  provisions  of  this  Act, 
to  amend  or  rescind  any  such  regulation.  The 
Administrator  shall  complete  issuance  of 
final  regulations  to  Implement  this  Act 
within  1  year  of  the  date  of  Its  enactment. 

(b)  The  Administrator,  in  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may,  if  he  deter- 
mines it  to  be  necessary,  prescribe  regulations 
consistent  with  the  purposes  of  this  Act,  re- 
lating to  those  activities  in  site  evaluation 
and  preconstruction  testing  at  potential 
ocean  thermal  energy  conversion  facility  or 
plantshlp  locations  that  may  (i)  adversely 
aJTect  the  environment;  (2)  interfere  with 
other  reasonable  uses  of  the  high  seas  or 
with  authorized  uses  of  the  Outer  Continen- 
tal Shelf:  or  (3)  pose  a  threat  to  human 
health  and  safety,  if  the  Administrator  pre- 
scribes regulations  relating  to  such  activities. 
such  activities  may  not  be  undertaken  after 
the  effective  date  of  such  regulations  except 
in  accordance  therewith. 

(c)  Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy, the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  the  de- 
partment In  which  the  Cofist  Guard  is  oper- 
ating, the  Secretary  of  the  Interior,  the  Chief 
of  Engineers  of  the  United  States  Army  Corps 
of  Engineers,  and  the  heads  of  any  other  Fed- 
eral departments  or  agencies  having  exper- 
tise concerning,  or  Jurisdiction  over,  any  as- 
pect of  the  construction  or  operation  of 
ocean  thermal  energy  conversion  facilities  or 
plantshlps,  shall  transmit  to  the  Administra- 
tor written  description  of  their  expertise  or 
statutory  responsibilities  pursuant  to  this 
Act  or  any  other  Federal  law. 

(d)  (1)  Within  21  days  after  the  receipt  of 
an  application,  the  Administrator  shall  de- 
termine whether  the  application  appears  to 
contain  all  of  the  information  required  by 
paragraph  (2)  of  this  subsection.  If  the  Ad- 
ministrator determines  that  such  informa- 
tion appears  to  be  contained  in  the  applica- 
tion, the  Administrator  shall,  no  later  than 
5  days  after  making  such  a  determination, 
publish  notice  of  the  application  and  a  sum- 
mary of  the  plans  in  the  Federal  Register.  If 
the  Administrator  determines  that  all  of  the 
required  information  does  not  appear  to  be 
contained  In  the  application,  the  Adminis- 
trator shall  notify  the  applicant  and  take 
no  further  action  with  respect  to  the  applica- 
tion until  such  deficiencies  have  been  reme- 
died. 

(2)  Each  application  shall  include  such 
financial,  technical,  and  other  information 
as  the  Administrator  determines  by  regula- 
tion to  be  necessary  or  appropriate  to  process 
the  license  pursuant  to  section  101. 

(e)(1)  At  the  time  notice  of  an  applica- 
tion for  an  ocean  thermal  energy  conver- 
sion facility  is  published  pursuant  to  sub- 
section (d)  of  this  section,  the  Administrator 
shall  publish  a  description  in  the  Federal 
Register  of  an  application  area  encompass. 
Ing  the  site  proposed  in  the  aopllcation  for 
such  facility  and  within  which  the  thermal 
plume  of  one  ocean  thermal  energy  conver- 
sion facility  might  be  expected  to  impinge 
on  so  as  to  degrade  the  thermal  gradient 
used  by  another  ocean  thermal  energy  con- 
version facility,  unless  the  application  Is  for 
a  license  for  an  ocean  thermal  energy  con- 
version facility  to  be  located  within  an  ap- 
plication area  which  has  already  been 
designated. 

(2)  The  Administrator  shall  accompany 
such  publication  with  a  call  for  submission 
of  any  other  applications  for  licenses  for  the 
ownership,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility 
within  the  designated  application  area.  Any 
person  Intending  to  file  such  an  application 
shall  submit  a  notice  of  intent  to  file  an  ap- 
plication to  the  Administrator  not  later  than 


60  days  after  the  publication  of  notice  pur- 
suant to  suosection  (d)  of  this  section,  and 
shall  submit  the  completed  application  no 
later  than  90  days  after  publication  of  such 
notice.  The  Administrator  shall  publish  no- 
tice of  any  such  application  received  in  ac- 
cordance with  subsection  (d)  of  this  section. 
No  application  for  a  license  for  the  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  within 
the  designated  application  area  for  which  a 
notice  of  Intent  to  file  was  received  after 
such  60-day  period,  or  which  Is  received  after 
such  90-day  period  has  elapsed,  shall  be 
considered  until  action  has  been  completed 
on  all  timely  filed  applications  pending  with 
respect  to  such  application  area. 

(f)  An  application  filed  with  the  Admin- 
istrator shall  constitute  an  application  for 
all  Federal  authorizations  required  for  own- 
ership, construction,  and  operation  of  an 
ocean  thermal  eniergy  conversion  facility  or 
plantship.  except  for  authorizations  required 
by  documentation,  inspection,  certification, 
construction,  and  manning  laws  and  regula- 
tions administered  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating.  At  the  time  notice  of  any  appli- 
cation is  published  pursuant  to  subsection 
(d)  of  this  section,  the  Administrator  shall 
forward  a  copy  of  such  application  to  those 
Federal  agencies  and  departments  with  Juris- 
diction over  any  aspect  of  such  ownership, 
construction,  or  operation  for  comment,  re- 
view, or  recommendation  as  to  conditions 
and  for  such  other  action  as  may  be  required 
by  law.  Each  agency  or  department  involved 
shall  review  the  application  and,  based  upon 
legal  considerations  within  its  area  of  re- 
sponsibility, recommend  to  the  Administra- 
tor the  approval  or  disapproval  of  the  appli- 
cation not  later  than  45  days  after  public 
hearings  are  concluded  pursuant  to  subsec- 
tion (g)  of  this  section.  In  any  case  in  which 
an  agency  or  department  recommends  dis- 
approval, it  shall  set  forth  In  detail  the 
manner  in  which  the  application  does  not 
comply  with  any  law  or  regulation  within 
Its  area  of  responsibility  and  shall  notify 
the  Administrator  of  the  manner  in  which 
the  application  may  be  amended  or  the  li- 
cense conditioned  so  as  to  bring  It  Into  com- 
pliance with  the  law  or  regulation  involved. 

(g)  A  license  may  be  Issued,  transferred, 
or  renewed  only  after  public  notice,  oppor- 
tunity for  comment,  and  public  hearings  in 
accordance  with  this  subsection.  At  least 
one  such  public  hearing  shall  be  held  In  the 
District  of  Columbia  and  In  any  adjacent 
coastal  State  to  which  a  facility  is  proposed 
to  be  directly  connected  by  pipeline  or  elec- 
tric transmission  cable.  Any  Interested  per- 
son may  present  relevant  material  at  any 
such  hearing.  After  the  hearings  required  by 
this  subsection  are  concluded,  if  the  Admin- 
istrator determines  that  there  exist  one  or 
more  specific  and  material  factual  issues 
which  may  be  resolved  by  a  formal  eviden- 
tiary hearing,  at  least  one  adjudicatory  hear- 
ing shall  be  held  In  the  District  of  Colum- 
bia in  accordance  with  the  provisions  of  sec- 
tion 554  of  title  5.  United  States  Code.  The 
record  developed  In  any  such  adjudicatory 
hearing  shall  be  part  of  the  basis  for  the 
Administrator's  decision  to  approve  or  deny 
a  license.  Hearings  held  pursuant  to  this  sub- 
section shall  be  consolidated  Insofar  as  prac- 
ticable with  hearings  held  by  other  agencies. 
All  public  hearings  on  all  applications  with 
respect  to  facilities  for  any  designated  ap- 
plication area  shall  be  consolidated  and  shall 
be  concluded  not  later  than  240  days  after 
notice  of  the  Initial  application  has  been 
published  pursuant  to  subsection  (d)  of  this 
section.  All  public  hearings  on  applications 
with  respect  to  ocean  thermal  energy  con- 
version plantshlps  shall  be  concluded  not 
later  than  240  days  after  notice  of  the  ap- 
plication has  been  published  pursuant  to 
subsection  (d)  of  this  section. 


(h)  Each  person  applying  for  a  license 
pursuant  to  this  Act  snail  remit  to  the  Ad- 
ministrator at  the  time  the  application  is 
filed  a  nonrefundable  application  fee,  whi:^ 
shall  be  deposited  into  miscellaneous  re- 
ceipts of  the  Treasury.  The  amount  of  the 
fee  shall  be  established  by  regulation  by  the 
Administrator,  and  shall  reflet-t  the  reason- 
able administrative  costs  Incurred  in  review- 
ing and  processing  the  application. 

(i)  (1)  The  Administrator  shall  approve  or 
deny  any  timely  filed  application  with  re- 
spect to  a  facility  for  a  designated  applica- 
tion area  submitted  in  accordance  with  the 
provision  of  this  Act  not  later  than  90  days 
after  public  hearings  on  proposed  licenses  for 
that  area  are  concluded  pursuant  to  subsec- 
tion (g)  of  this  section.  The  Administrator 
shall  approve  or  deny  an  application  for  a 
license  for  ownership,  construction,  and  op- 
eration of  an  ocean  thermal  energy  conver- 
sion plantshlp  submitted  pursuant  to  thla 
Act  no  later  than  90  days  after  the  public 
hearings  on  that  application  are  concluded 
pursuant  to  subsection   (g)   of  this  section. 

(2)  la  the  event  more  than  one  applica- 
tion for  a  license  for  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal  en- 
ergy conversion  facility  is  submitted  pursu- 
ant to  this  Act  for  the  same  designated  ap- 
plication area,  the  Administrator,  unless  one 
or  a  specific  combination  of  the  proposed 
facilities  clearly  best  serves  the  national  in- 
terest, shall  make  decisions  on  license  appli- 
cations In  the  order  In  which  they  were  sub- 
mitted to  him. 

(3)  In  determining  whether  any  one  or  a 
specific  combination  of  the  proposed  ocean 
thermal  energy  conversion  facilities  clearly 
best  serves  the  national  interest,  the  Admin- 
istrator, In  consultation  with  the  Secretary 
of  Energy,  shall  consider  the  following  fac- 
tors: 

(A)  the  goal  of  making  the  greatest  pos- 
sible use  of  ocean  thermal  energy  conversion 
by  installing  the  largest  capacity  practicable 
in  each  application  area: 

(B)  the  amount  of  net  energy  Impact  of 
each  of  the  proposed  ocean  thermal  energy 
conversion  facilities: 

(C)  the  degree  to  which  the  proposed 
ocean  thermal  energy  conversion  facilities 
will  affect  the  environment: 

(D)  any  significant  differences  between 
anticipated  dates  and  commencement  of  op- 
eratlon  of  the  proposed  ocean  thermal  en- 
ergy conversion  facilities:  and 

(E)  any  differences  In  costs  of  construc- 
tion and  operation  of  the  proposed  ocean 
thermal  energy  conversion  facilities,  to  the 
extent  that  such  differentials  may  signifi- 
cantly affect  the  ultimate  cost  of  energy  or 
products  to  the  consumer. 

Se;:.   103.  PROTE'-TnN  rip  Subm^hine  Electri-; 
Tkansmission  Cables  and  EQtriP- 

MEMT. 

(a)  Any  person  who  shall  willfully  and 
wrongfully  break  or  injure,  or  attempt  to 
break  or  injure,  or  who  shall  In  any  manner 
procure,  counsel,  aid.  abet,  or  be  accessory 
to  such  breaking  or  injury,  or  attempt  to 
break  or  injure,  any  submarine  electric  trans- 
mission cable  or  equipment  being  constructed 
or  operated  under  a  license  issued  pursuant 
to  this  Act  shall  be  guilty  of  a  misdemeanor 
and.  on  conviction  thereof,  shall  be  liable  to 
Imprisonment  for  a  term  not  exceeding  2 
years,  or  to  a  fine  not  exceeding  $5,000,  or  to 
both  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

(b>  Any  person  who  by  culpable  negligence 
shall  break  or  Injure  any  submarine  electric 
transmission  cable  or  equipment  being  con- 
structed or  operated  under  a  license  Issued 
pursuant  to  this  Act  shall  be  guilty  of  a  mis- 
demeanor and.  on  conviction  thereof,  shall  be 
liable  to  Imprisonment  for  a  term  not  exceed- 
in!T  3  months,  or  to  a  fine  not  exceeding  $500. 
or  to  both  fine  and  Imprisonment,  at  the  dis- 
cretion of  the  court. 
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(c)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  apply  to  any 
person  who,  after  having  taken  all  necessary 
precautions  to  avoid  such  breaking  or  injury, 
breaks  or  injures  any  submarine  electric 
transmission  cable  or  equipment  in  an  effort 
to  save  the  life  or  limb  of  himself  or  of  any 
other  person,  or  to  save  his  own  or  any  other 
vessel. 

(d)  The  penalties  provided  In  subsections 
(a)  and  (b)  of  this  section  for  the  breaking  or 
injury  of  any  submari  le  electric  transmission 
cable  or  equipment  shall  not  be  a  bar  to  a 
suit  for  damages  on  account  of  such  break- 
ing or  Injuiy. 

(e)  Whenever  any  vessel  sacrifices  any 
anchor,  fishing  net,  or  other  fishing  gear  to 
avoid  injuring  any  submarine  electric  trans- 

I  mission  cable  or  equipment  being  constructed 
or  operated  under  a  license  Issued  pursuant 
to  this  Act,  the  licensee  shall  indemnify  the 
owner  of  such  vessel  for  the  items  sacrificed. 
Provided,  That  the  owner  of  the  vessel  had 
taken  all  reasonable  precautionary  measures 
beforehand. 

1  (f)  Any  licensee  who  causes  any  break  in 
or  injury  to  any  submarine  cable  or  pipeline 
of  any  type  shall  bear  the  cost  of  the  repairs. 
Se^104.  ANTrrausT  Review. 

(a)   Whenever  any  application  for  issuance, 
transfer,  or  renewal  of  any  license  is  received, 
the  Administrator  shall  transmit  promotly  to 
the  Attorney  General  a  complete  copy  of 
such  application.  Within  90  days  of  the  re- 
ceipt of  the  application,  the  Attorney  Gen- 
eral shall  conduct  such  antitrust  review  of 
the  application  as  he  deems  appropriate,  and 
submit  to  the  Administrator  any  advice  or 
recommendations  he  deems  advisable  to  avoid 
any  action  upon  such  application  by  the  Ad- 
ministrator which  would  create  a  situation 
inconsistent  with  the  antitrust  laws.  If  the 
Attorney  General  falls  to  file  such  views  with- 
in the  90-day  period,  the  Administrator  shall 
proceed  as  if  such  views  had  been  received. 
The  Administrator  shall  not  issue,  transfer, 
or  renew  the  license  during  the  90-day  period, 
except  upon  wrftten  confirmation  by  the  At- 
torney General  that  he  does  not  intend  to 
submit  any  further  advice  or  recommenda- 
tion on  the  application  during  such  period, 
(b)   The  issuance  of  a  license  under  this 
Act  shall  not  be  admissible  in  any  way  as  a 
defense  to  any  civil  or  criminal  action  for 
violation  of  the  antitrust  laws  of  the  United 
States,   nor  shall   It  in  any   way  modify  or 
abridge  any  private  right  of  action   under 
such  laws.  Nothing  In  this  section  shall  be 
construed  to   bar   the   Attorney   General   or 
the  Federal  Trade   Commission   from   chal- 
lenging  any   anticompetitive   situation   In- 
volved in  the  ownership,  construction,  or  op- 
eration of  an  ocean  thermal  energy  conver- 
sion facility  or  plantshlp. 
Sec.  105.  Adjacent  Coastal  States. 

(a)(1)  Th3  Administrator,  in  issuing  no- 
tice of  application  pursuant  to  section 
102(d)  of  this  title,  shall  designate  as  an 
"adjacent  coastal  State"  any  coastal  State 
which  (A)  would  be  directly  connected  by 
electric  transmission  cable  or  pipeline  to  an 
ocean  thermal  energy  conversion  facility  as 
proposed  in  an  application,  or  (B)  In  whose 
waters  any  part  of  such  proposed  ocean  ther- 
mal energy  conversion  facility  would  be  lo- 
cated, or  (C)  in  whose  waters  an  ocean 
thermal  energy  conversion,  plantship  would 
be  operated  as  proposed  in  an  application. 

(2)  The  Administrator  shall,  upon  request 
of  a  State,  designate  such  State  as  an  "ad- 
jacent coastal  State"  If  he  determines  that 
(A)  there  Is  a  risk  of  damage  to  the  coastal 
environment  of  such  State  equal  to  or  greater 
than  the  risk  posed  to  a  State  required  to  be 
designated  as  an  "adjacent  coastal  State"  by 
paragraph  (1)  of  this  subsection  or  (B)  that 
the  thermal  plume  of  the  proposed  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  Is  likely  to  Impinge  on  so  as  to  degrade 
the  thermal  gradient  at  possible  locations 
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for  ocean  thermal  energy  conversion  facil- 
ities which  could  reasonably  be  expected  to 
be  directly  connected  by  electric  transmis- 
sion cable  or  pipeline  to  such  State.  This 
paragraph  shall  apply  only  with  respect  to 
requests  made  by  a  State  not  later  than  the 
14th  day  after  the  date  of  publication  of 
notice  of  application  for  a  proposed  ocean 
thermal  energy  conversion  facility  in  the 
Federal  Register  in  accordance  with  section 
102(d)  of  this  title.  The  Administrator  shall 
make  any  designation  required  by  this  para- 
graph not  later  than  the  45th  day  after  the 
date  he  receives  such  a  request  from  a  State. 
(b)(1)  Not  later  than  5  days  after  the 
designation  of  adjacent  coastal  State  pursu- 
ant to  this  section,  the  Administrator  shall 
transmit  a  complete  copy  of  the  application 
to  the  Governor  of  such  State.  The  Adminis- 
trator shall  not  Issue  a  license  without  con- 
sultation with  the  Governor  of  each  adjacent 
coastal  State  which  has  an  approved  coastal 
zone  management  program  In  good  standing 
pursuant  to  the  Coastal  Zone  Management 
Act  of  1972  (16  VS.C.  1451  et  seq.).  It  the 
Governor  of  such  a  State  has  not  transmitted 
his  approval  or  disapproval  to  the  Adminis- 
trator by  the  45th  day  after  public  hearings 
on  the  application  is  concluded  pursuant  to 
section  102(g)  of  this  title,  such  approval 
shall  be  conclusively  presumed.  If  the  Gover- 
nor of  such  a  State  notifies  the  Administra- 
tor that  an  application  which  the  Governor 
would  otherwise  approve  pursuant  to  this 
paragraph  is  inconsistent  In  some  respect 
with  the  State's  coastal  zone  management 
program,  the  Administrator  shall  condition 
the  license  granted  so  as  to  make  It  con- 
sistent with  such  State  program. 

(2)  Any  adjacent  coastal  State  which  does 
not  have  an  approved  coastal  zone  manage- 
ment program  In  good  standing,  and  any 
other  interested  State,  shall  have  the  oppor- 
tunity to  make  Its  views  known  to,  and  to 
have  them  given  full  consideration  by.  the 
Administrator  regarding  the  location,  con- 
struction, and  operation  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp. 

(c)  The  consent  of  Congress  is  given  to  two 
or  more  States  to  negotiate  and  enter  into 
agreements  or  compacts,  not  In  confilct  with 
any  law  or  treaty  of  the  United  States,  (1) 
to  apply  for  a  license  for  the  ownership,  con- 
struction, and  operation  of  an  ocean  thermal 
energy  conversion  facility  or  plantship  or  for 
the  transfer  of  such  a  license,  and  (2)  to 
establish  such  agencies.  Joint  or  otherwise, 
as  are  deemed  necessary  or  appropriate  for 
Implementing  and  carrying  out  the  provi- 
sions of  any  such  agreement  or  compact. 
Such  agreement  or  compact  shall  be  binding 
and  obligatory  upon  any  State  or  other  party 
thereto  without  further  approval  by  the 
Congress. 

Sec.  106.  Diligence  Requibements. 

(a)  The  Administrator  shall  promulgate 
regulations  requiring  each  licensee  to  pursue 
diligently  the  construction  and  operation  of 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  to  which  the  license  applies. 

(b)  If  the  Administrator  determines  that 
a  licensee  is  not  pursuing  diligently  the  con- 
struction and  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantship  to 
which  the  license  applies,  or  that  the  project 
has  apparently  been  abandoned,  the  Admin- 
istrator shall  cause  proceedings  to  be  in- 
stituted under  section  111  of  this  title  to 
terminate  the  license. 
Sec.  107.  Protection  of  the  Environment. 

(a)  The  Administrator  shall  Initiate  a  pro- 
gram to  assess  the  effect  on  the  environment 
of  ocean  thermal  energy  conversion  facilities 
and  plantshlps.  The  program  shall  include 
baseline  studies  of  locations  where  ocean 
thermal  energy  conversion  facilities  or  plant- 
shlps are  likely  to  be  sited  or  operated:  and 
research:  and  monitoring  of  the  effects  of 
ocean   thermal   energy  conversion   facilities 


and  plantshlps  In  actual  operation.  The  pur- 
pose  of  the  program  shall  be  to  assess  the 
environmental  effects  of  individual  ocean 
thermal  energy  facilities  and  plantehips.  and 
to  assess  the  magnitude  of  any  cumulative 
environmental  effects  of  large  numbers  of 
ocean  thermal  energy  facilities  and  plant- 
ships. 

(b)  The  program  shall  be  designed  to  de- 
termine, among  other  things — 

( ! )  any  short-term  and  long-term  effects 
on  the  environment  which  may  occur  as  a 
result  of  the  operation  of  ocean  thermal  en- 
ergy can%-erslon  facilities  and  planuhips; 

(2)  the  nature  and  magnitude  of  any 
oceanographic,  atmospheric,  weather,  cli- 
matic, or  biological  changes  in  the  environ- 
ment which  may  occur  as  a  result  of  deploy- 
ment and  operation  of  large  numbers  of 
ocean  thermal  energy  conversion  facilities 
and  plantshlps; 

(3)  the  nature  and  magnitude  of  any 
oceanographic.  biological  or  other  changes  In 
the  environment  which  may  occur  as  a  result 
of  the  operation  of  electric  transmission 
cables  and  equipment  located  In  the  water 
column  or  on  or  in  the  seabed.  Including  the 
hazards  of  accidentally  severed  transmission 
cables;  and 

(4)  whether  the  magnitude  of  one  or  more 
of  the  cumulative  environmental  effects  of 
deployment  and  operation  of  large  numbers 
of  ocean  thermal  energy  conversion  facilities 
and  plantshlps  requires  that  an  upper  limit 
be  placed  on  the  number  or  total  capacity  of 
such  facilities  or  plantshlps  to  be  licensed 
under  this  Act  for  simultaneous  operation, 
either  overall  or  within  specific  geographic 
areas. 

(c)  Within  180  days  after  enactment  of  this 
Act,  the  Administrator  shall  prepare  a  plan 
to  carry  out  the  program  descrlt>ed  in  sub- 
sections (a)  and  (b)  of  this  section,  includ- 
ing necessary  funding  levels  for  the  next  5 
fiscal  years,  and  submit  the  plan  to  the 
Congress. 

(d)  The  program  established  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  be 
reduced  to  the  minimum  necessary  to  per- 
form baseline  studies  and  to  analyze  moni- 
toring data,  when  the  Administrator  deter- 
mines that  the  program  has  resulted  in  suffi- 
cient knowledge  to  make  the  determinations 
enumerated  in  subsection  (b)  of  this  section 
with  an  acceptable  level  of  confidence. 

(e)  The  issuance  of  any  license  for  owner- 
ship,   construction,    and    operation    of    an 
ocean  thermal  energy  conversion  facility  or 
plantship   shall   be   deemed   to  be  a  major 
Federal    action    significantly    affecting    the 
quality  of  the  human  environment  for  pur- 
pK)ses  of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (c)).    For    all    timely    applications 
covering  proposed  facilities  in  a  single  ap- 
plication area,  and  for  each  application  re- 
lating to  a  proposed  plantship.  the  Admin- 
istrator shall,  pursuant  to  such  section  103 
(2)  (C)  of  this  title  and  In  cooperation  with 
other  involved  Federal  agencies  and  depart- 
ments, prepare  a  single  environmental  Im- 
pact statement,  which  shall  fulfill  the  re- 
quirement of  all  Federal  agencies  In  carry- 
ing  out   their   responsibilities   pursuant   to 
this  Act   to  prepare  an  environmental  Im- 
pact  statement.   Each   such   draft  environ- 
mental  Impact  statement   relating  to   pro- 
posed facilities  shall  be  prepared  and  pub- 
lished  within   180  days  after  notice  of  the 
initial  application  has  been  published  pur- 
suant to  section   102(d)    of  this  title.  Each 
such  draft  environmental  impact  statement 
relating   to   a  proposed   plantship   shall    be 
prepared  and  published  within  ISO  days  after 
notice  of  the  application  has  been  published 
pursuant  to  section  107(d)  of  this  title.  Each 
final  environmental  impact  statement  shall 
be  published  not  later  than  90  days  follow- 
ing the  date  on  which  public  bearings  are 
concluded  pursuant  to  section  102(g)  of  this 
title.    The    Administrator    may   extend    the 


18480 


CONGRESSIONAL  RECORD  —  SENATE 


July  2,  1980 


deadline  for  publication  of  a  specific  draft  or 
final  environmental  impact  statement  to  a 
later  specified  time  for  good  cause  shown  in 
writing. 

(f)  An  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  under  this  title 
shall  be  deemed  not  to  be  a  "vessel  or  other 
floating  craft"  for  the  purposes  of  section 
502(12)  (B)  of  the  Federal  Water  Pollution 
Control  Act  of  1972  <33  U.S.C.  1362(12)  (B) ). 
Ssc.  108.  Mabine  Envikonmental  Protection 
AND  Safett  of  Life  and  Property 
Sea. 

(a)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  shall, 
subject  to  recognized  principles  of  Interna- 
tional law.  prescribe  by  regulation  and  en- 
force procedures  with  respect  to  any  ocean 
thermal  energy  conversion  facility  or  plant - 
ship  licensed  under  this  Act.  Including,  but 
not  limited  to,  rules  governing  vessel  move- 
ment, procedures  for  transfer  of  materials 
tetween  such  a  facility  or  plantshlp  and 
transport  vessels,  designation  and  marlcing 
of  anchorage  areas,  maintenance,  law  en- 
forcement, and  the  equipment,  training, 
and  maintenance  required  ( 1 )  to  promote 
the  safety  of  life  and  property  at  sea.  (2) 
to  prevent  pollution  of  the  marine  environ- 
ment. (3)  to  clean  up  any  pollutants  which 
may  be  discharged,  and  (4)  to  otherwise 
prevent  or  minimize  any  adverse  impact 
from  the  construction  and  operation  of  such 
ocean  thermal  energy  conversion  facility  or 
plantshlp. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
issue  and  enforce  regulations,  subject  to 
recognized  principles  of  international  law. 
with  respect  to  lights  and  other  warning 
devices,  safety  equipment,  and  other  matters 
relating  to  the  promotion  of  safety  of  life 
and  property  on  any  ocean  thermal  energy 
conversion  facility  or  plantshlp  licensed 
under  this  Act. 

(c)  Whenever  a  licensee  fails  to  mark  any 
component  of  such  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  in  accord- 
ance with  applicable  regulations,  the  Secre- 
tary of  the  department  In  which  the  Coast 
Guard  is  operating  shall  mark  such  compo- 
nents for  the  protection  of  navigation,  and 
the  licensee  shall  pay  the  cost  of  such 
marking. 

(d)(1)  Subject  to  recognized  principles 
of  international  law  and  after  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  the  Interior,  the  Secretary  of  State, 
and  the  Secretary  of  Defense,  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
Is  operating  shall  designate  a  zone  of  appro- 
priate size  around  and  including  any  ocean 
thermal  energy  conversion  facility  licensed 
under  this  Act  and  may  designate  such  a 
zone  around  and  Including  any  ocean  ther- 
mal energy  conversion  plantshlp  licensed 
under  this  Act  for  the  purposes  of  reorga- 
nlzatlonal  safety  and  protection  of  the 
facility  or  plantshlp.  The  Secretary  of  the 
department  In  which  the  Coast  Guard  is 
operating  shall  by  regulation  define  p>ermlt- 
ted  activities  within  such  zone  consistent 
with  the  purpose  for  which  It  was  desig- 
nated. The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  shall, 
not  later  than  30  days  after  publication  of 
notice  pursuant  to  section  102(d)  of  this 
title,  designate  such  safety  zone  with 
respect  to  any  proposed  ocean  thermal 
energy  conversion  facility  or  plantshlp. 

(2)  In  addition  to  any  other  regulations, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  is  authorized. 
In  accordance  with  this  subsection,  to  estab- 
lish a  safety  zone  to  be  effective  during  the 
period  of  construction  of  an  ocean  thermal 
energy  conversion  facility  or  plantsbip 
licensed  under  this  Act.  and  to  issue  rules 
and  regulaUoos  relating  thereto. 


(e)(1)  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
promulgate  and  enforce  regulations  speci- 
fied in  paragraph  (2)  of  this  subsection  and 
such  other  regulations  as  he  deems  necessary 
concerning  the  documentation,  design,  con- 
struction, alteration,  equipment,  mainte- 
nance, repair.  Inspection,  certification,  and 
manning  of  ocean  thermal  energy  conversion 
facilities  and  plantships.  In  addition  to  other 
requirements  prescribed  under  those  regula- 
tions, the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
require  compliance  with  those  vessel  docu- 
mentation. Inspection,  and  manning  laws 
which  he  determines  to  be  appropriate. 

Within  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretarj-  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  promulgate  regulations  under  para- 
graph (1)  of  this  subsection  which  require 
that  any  ocean  thermal  energy  conversion 
facility  or  plantshlp — 

(A)  be  documented; 

(B)  comply  with  minimum  standards  of 
design,  construction,  alteration,  and  repair; 
and 

(C)  be  manned  or  crewed  by  United  States 
citizens  or  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
less— 

(I)  there  Is  not  a  sufficient  number  of 
United  States  citizens,  or  aliens  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  qualified  and  available  for  such 
work,  or 

(II)  the  President  makes  a  specific  find- 
ing, with  respect  to  the  particular  vessel, 
platform,  or  moored  or  standing  structure, 
that  application  of  this  requirement  would 
not  be  consistent  with  the  national  interest. 

(3)  For  the  purposes  of  the  documenta- 
tion laws,  for  which  compliance  is  required 
under  paragraph  ( 1 )  of  this  subsection,  ocean 
thermal  energy  conversion  facilities  and 
plantships  shall  be  deemed  to  be  vessels  and, 
if  documented,  vessels  of  the  United  States 
for  the  purposes  of  the  Ship  Mortgage  Act, 
1920  (46  use.  911-984). 

(f )  Subject  to  recognized  principles  of  In- 
ternational law.  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  promulgate  and  enforce  such  regula- 
tions as  he  deems  necessary  to  protect  navi- 
gation in  the  vicinity  of  a  vessel  engaged  In 
the  Installation,  repair,  or  maintenance  of 
any  submarine  electric  transmission  cable  or 
equipment,  and  to  govern  the  markings  and 
signals  used  by  such  a  vessel. 
Sec.  109.  Prevention  op  Interference  With 
Other  Uses  of  the  High  Seas. 

(a)  Each  license  shall  Include  such  con- 
ditions as  may  be  necessary  and  appropriate 
to  ensure  that  construction  and  operation 
of  the  ocean  thermal  energy  conversion  facil- 
ity or  plantshlp  are  conducted  with  reasona- 
ble regard  for  navigation,  fishing,  energy  pro- 
duction, scientific  research,  or  other  uses  of 
the  high  seas,  either  by  citizens  of  the  United 
States  or  by  other  nations  In  their  exercise 
of  the  freedoms  of  the  high  seas  as  recognized 
under  the  Convention  of  the  High  Seas  and 
the  general  principles  of  international  law. 

(b)  The  Administrator  shall  promulgate 
regulations  specifying  under  what  conditions 
and  in  what  circumstances  the  thermal 
plume  of  an  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  licensed  under  this 
Act  will  be  deemed — 

(1)  to  impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  another  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  or 

(2)  to  Impinge  on  so  as  to  adversely  affect 
the  territorial  sea  or  area  of  natural  resource 
Jurisdiction,  as  recognized  by  the  United 
States,  of  any  other  nation. 

Such  regulations  shall  also  provide  for  the 
Administrator  to  mediate  or  arbtltrate  any 


disputes  among  licensees  regarding  the  ex- 
tent to  which  the  thermal  plume  of  one  li- 
censee's facility  or  plantshlp  impinges  on  the 
operation  of  another  licensee's  facility  or 
plantshlp. 

(3)  Except  In  a  situation  Involving  force 
majeure,  a  licensee  of  an  ocean  thermal  en- 
ergy conversion  facility  or  plantshlp  shall 
not  permit  a  vessel,  registered  in  or  flying  the 
flag  of  a  foreign  state,  to  call  at,  load  or  un- 
load cargo  at,  or  otherwise  utilize  such  a 
facility  or  plantshlp  licensed  under  this  Act 
unless  (A)  the  foreign  state  involved  has 
agreed,  by  specific  agreement  with  the 
United  States,  to  recognize  the  Jurisdiction 
of  the  United  States  over  the  vessel  and  its 
personnel.  In  accordance  with  the  provisions 
of  this  Act,  while  the  vessel  is  located  within 
the  safety  zone,  and  (B)  the  vessel  owner  or 
operator  has  designated  an  agent  In  the 
United  States  for  receipt  of  service  of  proc- 
ess in  the  event  of  any  claim  or  legal  pro- 
ceeding resulting  from  activities  of  the  ves- 
sel or  Its  personnel  while  located  within  such 
a  safety  zone. 

(c)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  shall 
promulgate,  after  consultation  with  the  Ad- 
ministrator, and  shall  enforce,  regulations 
governing  the  movement  and  navigation  of 
ocean  thermal  energy  conversion  plantships 
licensed  under  this  Act  to  ensure  that  the 
thermal  plume  of  such  an  ocean  thermal  en- 
ergy conversion  plantshlp  does  not  unrea- 
sonably Impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  the  operation  of 
any  other  ocean  thermal  energy  conversion 
plantshlp  or  facility  except  in  case  of  force 
majeure  or  with  the  consent  of  owner  of  the 
other  such  plantshlp  or  facility,  and  to  en- 
sure that  the  thermal  plume  such  of  an 
ocean  thermal  energy  conversion  plantshlp 
does  not  impinge  on  so  as  to  adversely  effect 
the  territorial  sea  or  area  of  national  re- 
source Jurisdiction,  as  recognized  by  the 
United  States,  of  any  other  nation  unless  the 
Secretary  of  State  has  approved  such  Im- 
pingement after  consultation  with  such 
nation. 

Sec.  110.  MoNrroRiNc  or  Licensees'  Activi- 
ties. 
Each  license  shall  require  the  licensee — 

(1)  to  allow  the  Administrator  to  place  ap- 
propriate Federal  officers  or  employees 
aboard  the  ocean  thermal  energy  conversion 
facility  or  plantshlp  to  which  the  license  ap- 
plies, at  such  times  and  to  such  extent  as  the 
Administrator  deems  reasonable  and  neces- 
sary to  assess  compliance  with  any  condition 
or  regulation  applicable  to  the  license,  and 
to  report  to  the  Administrator  whenever  such 
officers  or  employees  have  reason  to  believe 
there  Is  a  failure  to  comply; 

(2)  to  cooperate  with  such  officers  and 
employees  in  the  performance  of  monitoring 
(unctions;  and 

(3)  to  monitor  the  environmental  effects. 
If  any,  of  the  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantshlp  In  ac- 
cordance with  regulations  Issued  by  the 
Administrator,  and  to  submit  such  informa- 
tion as  the  Administrator  finds  to  be  neces- 
sary and  appropriate  to  assess  environmental 
impacts  and  to  develop  and  evaluate  mitiga- 
tion methods  and  possibilities. 

Sec.  ill.  Suspension,  Revoca'hon,  or  Ter- 
mination of  License. 
(a)  Whenever  a  license  falls  to  comply 
with  any  applicable  provision  of  this  Act  or 
any  applicable  rule,  regulation,  restriction, 
or  condition  Issued  or  Imposed  by  the  Admin- 
istrator under  the  authority  of  this  Act,  the 
Attorney  General,  at  the  request  of  the 
Administrator,  shall  file  an  action  In  the 
appropriate  United  States  district  court  to — 

( 1 )  suspend  the  license;  or 

(2)  if  such  failure  Is  knowing  and  con- 
tinues for  a  period  of  30  days  after  the  Ad- 
ministrator malls  notification  of  such  (all- 
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ure  by  registered  letter  to  the  licensee  at  his 
record  post  office  address,  revoke  such  license. 

No  proceeding  under  this  section  Is  necessary 
If  the  license,  by  Its  terms,  provides  for  auto- 
matic suspension  or  termination  upon  the 
occurrence  of  a  fixed  or  agreed  upon  condi- 
tion, event,  or  time. 

(b)  If  the  Administrator  determines  that 
Immediate  suspension  of  the  construction  or 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  compo- 
nent thereof  Is  necessary  to  protect  public 
health  and  safety  or  to  eliminate  Imminent 
and  substantial  danger  to  the  environment 
established  by  any  treaty  or  convention,  the 
Administrator  may  order  the  licensee  to  cease 
or  alter  such  construction  or  operation  pend- 
ing the  completion  of  a  Judicial  proceeding 
pursuant  to  subsection  (a)  of  this  section. 

Sec.  112.     Recordkeeping  and  Pttblic  Access 
TO  Information. 

(a)  Each  licensee  shall  establish  and  main- 
tain such  records,  make  such  reports,  and 
provide  such  Information  as  the  Administra- 
tor, after  consultation  with  other  interested 
Federal  departments  and  agencies,  shall  by 
regulation  prescribe  to  carry  out  the  provi- 
sions of  this  Act.  Each  licensee  shall  submit 
such  reports  and  shall  make  available  such 
records  and  Information  as  the  Administrator 
may  request. 

(b)  Any  information  reported  to  or  col- 
lected by  the  Administrator  under  this  Act 
which  is  exempt  from  disclosure  pursuant 
to  section  552(b)  (4)  of  title  5,  United  States 
Code  (relating  to  trade  secrets  and  confiden- 
tial commercial  and  financial  Information), 
shall  not — 

(1)  be  publicly  disclosed  by  the  Adminis- 
trator or  by  any  other  officer  or  employee  of 
the  United  States,  unless  the  Administrator 
has — 

(A)  determined  that  the  disclosure  Is  nec- 
essary to  protect  the  public  health  or  safety 
or  the  environment  against  an  unreasonable 
risk  of  Injury,  and 

(B)  notified  the  person  who  submitted  the 
Information  10  days  before  the  disclosure  is 
to  be  made,  unless  the  delay  resulting  from 
such  notice  would  be  detrimental  to  the  pub- 
lic health  or  safety  or  the  environment,  or 

(2)  be  otherwise  disclosed  except — 

(A)  (1)  to  other  Federal  and  adjacent 
coastal  State  government  departments  and 
agencies  for  official  use. 

(II)  to  any  committee  of  the  Congress  of 
appropriate  Jurisdiction,  or 

(III)  pursuant  to  court  order,  and 

(B)  when  the  administrator  has  taken  ap- 
propriate steps  to  Inform  the  recipient  of 
the  confidential  nature  of  the  Information. 
Sec  113.  Relinquishment  or  Surrender  of 

License. 

(a)  Any  licensee  may  at  any  time,  without 
penalty,  surrender  to  the  Administrator  a  li- 
cense Issued  to  him,  or  relinquish  to  the  Ad- 
ministrator, in  whole  or  In  part,  any  right 
to  conduct  construction  or  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp,  including  part  or  all  of  any  right 
of  way  which  may  have  been  granted  In  con- 
J unction  with  such  license:  Provided,  That 
such  surrender  or  relinquishment  shall  not 
relieve  the  licensee  of  any  obligation  or  lia- 
bility established  by  this  or  any  other  Act, 
or  of  any  obligation  or  liability  for  actions 
taken  by  him  prior  to  such  surrender  or  re- 
linquishment, or  during  disposal  or  removal 
of  any  components  required  to  be  disposed 
of  or  removed  pursuant  to  this  Act. 

(b)  If  part  or  all  of  a  right  of  way  is  re- 
linquished, or  for  which  the  license  Is  sur- 
rendered, to  the  Administrator  pursuant  to 
subsection  (a)  of  this  section  contains  an 
electric  transmission  cable  or  pipeline  which 
Is  tised  In  conjunction  with  another  license 
for  an  ocean  thermal  energy  conversion  fa- 


cility, the  Administrator  shall  allow  the  other 
licensee  an  opportunity  to  add  such  right  of 
way  to  his  license  before  Informing  the  Sec- 
retary of  the  Interior  that  the  right  of  way 
has  been  vacated. 
Sec.  114.  Civil  Actions. 

(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  any  person  having  a  valid 
legal  Interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action  for 
equitable  relief  on  his  own  behalf  in  the 
United  States  District  Court  for  the  District 
of  Columbia  whenever  such  action  consti- 
tutes a  case  or  controversy — 

(1)  against  any  person  who  Is  alleged  to 
be  in  violation  of  any  provision  of  this  Act 
or  any  regulation  or  condition  of  a  license 
Issued  pursuant  to  this  Act;  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which    is    not    discretionary. 

In  suits  brought  under  this  Act,  the  district 
courts  of  the  United  States  shall  have  Juris- 
diction, without  regard  to  the  amount  In 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  term  or  condition  of  a  license 
Issued  pursuant  to  this  Act,  or  to  order  the 
Administrator  to  perform  such  act  or  duty, 
as  the  case  may  be. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this 
section — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to  the  Admin- 
istrator and  to  any  alleged  violator;  or 

(B)  if  the  Administrator  or  the  Attorney 
General  has  commenced  and  Is  diligently 
prosecuting  a  civil  or  criminal  action  with 
respect  to  such  matters  In  a  court  of  the 
United  States,  but  In  any  such  action  any 
person  may  intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Admin- 
istrator. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(c)  In  any  action  imder  this  section,  the 
Administrator  or  the  Attorney  General,  If 
not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court.  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  that  such  an  award  Is 
appropriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  or  class  of  per- 
sons may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  or  to  seek  any 
other  relief. 

Sec.  115.  Judicial  Review. 

Any  person  suffering  legal  wrong,  or  who 
is  adversely  affected  or  aggrieved  by  the  Ad- 
ministrator's decision  to  issue,  transfer,  mod- 
ify, renew,  suspend,  or  terminate  a  license 
may,  not  later  than  60  days  after  such  deci- 
sion Is  made,  seek  Judicial  review  of  such 
decision  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  A  person 
shall  be  deemed  to  be  aggrieved  by  the  Ad- 
ministrator's decision  within  the  meaning  of 
this  Act  if  he— 

(1)  has  participated  In  the  administrative 
proceedings  before  the  Administrator  (or  if 
he  did  not  so  participate,  he  can  show  that 
his  failure  to  do  so  was  caused  by  the  Ad- 
ministrator's failure  to  provide  the  required 
notice):  and 

(2)  Is  adversely  affected  by  the  Adminis- 
trator's action. 


Sec  116.  Test  Platforms  and  Commbcial 
Demonstration  Ocean  Thermal 
Energy  Conversion  Paciuty  o« 
Plantship. 

(a)  The  provisions  of  this  title  shall  not 
apply  to  any  test  platform  which  wUl  not 
operate  as  an  ocean  thermal  energy  conver- 
sion facility  or  platform  after  conclusion  of 
the  testing  period. 

(b)  The  provisions  of  this  title  shall  not 
apply  to  ownership,  construction,  or  opera- 
tion of  any  ocean  thermal  energy  conversion 
facility  or  plantship  which  the  Secretary  of 
Energy  has  designated  in  writing  as  a  dem- 
onstration project  for  the  development  of  al- 
ternative energy  sources  for  the  United 
States  which  is  conducted  by,  participated 
in,  or  approved  by  the  Department  of  En- 
ergy. The  Secretary  of  Energy,  after  consul- 
tation with  the  Administrator,  shall  require 
such  demonstration  projects  to  abide  by  as 
many  of  the  substantive  requirements  of  this 
title  as  he  deems  to  be  practicable  without 
damaging  the  nature  of  or  unduly  delaying 
such  projects. 

Sec.  117.  Periodic  Review  and  Reyision  or 
Regttlations. 
The  Administrator  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  Is 
operating  shall  periodically,  at  Intervals  of 
not  more  than  every  3  years,  and  In  consulta- 
tion with  the  Secretary  of  Energy,  review 
any  regulations  promulgated  pursuant  to  the 
provisions  of- this  title  to  determine  the  sta- 
tus and  impact  of  such  regulations  on  the 
continued  development,  evolution,  and  com- 
mercialization of  ocean  thermal  energy  con- 
version technology.  The  results  of  each  such 
review  shall  be  included  in  the  next  annual 
report  required  by  section  405.  The  Adminis- 
trator and  such  Secretary  are  authorized  and 
directed  to  promulgate  any  revisions  to  the 
then  effective  regulations  as  are  deemed  nec- 
essary and  appropriate  based  on  such  re- 
view, to  ensure  that  any  regulations  promul- 
gated pursuant  to  the  provisions  of  this  title 
do  not  impede  such  development,  evolution, 
and  commercialization  of  such  technology. 
Additionally,  the  Secretary  of  Energy  Is  au- 
thorized to  propose,  based  on  such  review, 
such  revisions  for  the  same  purpose.  The  Ad- 
ministrator or  such  Secretary,  as  appropl- 
ate,  shall  have  exclusive  Jurisdiction  with  re- 
spect to  any  such  proposal  by  the  Secretary 
of  Energy  and,  pursuant  to  applicable  pro- 
cedures, shall  consider  and  take  final  action 
on  any  such  proposal  in  an  expeditious  man- 
ner. Such  consideration  shall  Include  at  least 
one  Informal  hearing  pursuant  to  the  pro- 
cedures In  section  553  of  title  5,  United 
States  Code. 

TTTLE     n— MARITIME     FINANCING     FOR 
OCEAN   THERMAL   ENERGY   CONVERSION 
Sec.  201.  Determination    Under    the    Mer- 
chant Marine  Act,  1936 

(a)  (1)  For  the  purposes  of  section  607  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1177),  any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  pursuant  to 
this  Act,  and  any  vessel  providing  shipping 
service  to  or  from  such  an  ocean  thermal 
energy  conversion  facility  or  plantshlp,  shall 
be  deemed  to  be  a  vessel  operated  in  the 
foreign  commerce  of  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  for  taxable  yean  be- 
ginning after  December  31,  1981. 

(b)  For  the  purposes  of  the  Merchant  Ma- 
rine Act  of  1936  (46  U.SC.  1177  et  eq.)  any 
vessel  documented  under  the  laws  of  the 
United  States  and  used  in  providing  shipping 
service  to  or  from  any  ocean  thermal  energy 
conversion  facility  or  plantshlp  licensed  pur- 
suant to  the  provisions  of  this  Act  shall  be 
deemed  to  be  used  in  and  used  In  an  essential 
service  In,  the  foreign  commerce  or  foreign 
trade  of  the  United  States,  as  defined  In  tec- 
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tlon  906(a)  of  the  Merchant  Marine  Act,  1936 

(46U5.C.  1244(a)). 

Sec.  202.  Amknojients  to  Tttl*  XI  or  the 

MSXCHAMT    MaBIMK    ACT,    1936. 

(a)  Section  1101  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1271),  Is  amended — 

(1)  In  subsection  (b)  by  striking  "and" 
immediately  before  "dredges"  and  inserting 
in  lieu  thereof  a  comma,  and  by  inserting 
immediately  after  "dredges"  the  following: 
"and  ocean  thermal  energy  conversion  fa- 
cilities or  plantships", 

(2)  in  subsection  (g)  by  striking  "and" 
after  the  semicolon, 

(3)  in  subsection  (h)  by  striking  "equip- 
ping •  and  inserting  In  lieu  thereof  "equip- 
ping and",  and 

(4)  by  adding  at  the  end  thereof  a  new 
subsection  (i)  to  read  as  follows: 

"(1)  The  term  'ocean  thermal  energy  con- 
version facility  or  plantshlp'  means  any  at- 
sea  facility  or  vessel,  whether  mobile,  floating 
unmoored,  moored,  or  standing  on  the  sea- 
bed, which  uses  temperature  differences  in 
ocean  water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used  directly 
to  perform  work,  and  Includes  any  equipment 
installed  on  such  facility  or  vessel  to  use  such 
electricity  or  other  form  of  energy  to  pro- 
duce, process,  refine,  or  manufacture  a  prod- 
uct, and  any  cable  or  pipeline  used  to  deliver 
such  electricity,  freshwater,  or  product  to 
shore,  and  all  other  associated  equipment  and 
appurtenances  of  such  facility  or  vessel,  to 
the  extent  they  are  located  seaward  of  the 
hlghwater  mark.". 

(b)  Section  1104(a)(1)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1274(a)(1)),  is 
amended  by  striking  "or  (E)"  and  Inserting 
In  lieu  thereof  "(E)  as  an  ocean  thermal 
energy  conversion  facility  or  plantshlp;  or 
(P)". 

(c)  Section  1104(b)(2)  of  the  Merchant 
Marine  Act,  1936  (46  US.C.  1274(b)(2)),  Is 
amended  by  striking  "vessel:"  and  inserting 
In  lieu  thereof  "vessel:  Provided  further. 
That  In  the  case  of  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  which  is  con- 
structed without  the  aid  of  construction- 
differential  subsidy,  such  obligations  may  be 
in  an  aggregate  principal  amount  which  does 
not  exceed  87  '/j  percent  of  the  actual  cost  or 
depreciated  actual  cost  of  the  facility  or 
plantshlp:". 

Sec.  203.  OTGC  Demonstration  Fund. 

(a)  Title  XI  of  the  Merchant  Marine  Act, 
1936  (46  V3.C.  1271-1279b)  is  further  amend- 
ed by  adding  at  the  end  thereof  a  new  section 
1110  to  read  as  follows: 

"Sec.  1110.  (a)  Pursuant  to  the  authority 
granted  tuider  section  1103(a)  of  this  title, 
the  Secretary  of  Commerce,  upon  such  terms 
as  he  shall  prescribe,  may  guarantee  or  make 
a  commitment  to  guarantee,  payment  of  the 
principal  of  and  interest  on  an  obligation 
which  aids  in  financing,  including  reimburse- 
ment of  an  obligor  for  expenditures  previous- 
ly made  for,  construction,  reconstruction,  or 
reconditioning  of  a  commercial  demonstra- 
tion ocean  thermal  energy  conversion 
facility  or  plantshlp  owned  by  citizens  of  the 
United  States.  Guarantees  or  commitments 
to  guarantee  under  this  subsection  shall  be 
subject  to  all  the  provisos,  requirements,  reg- 
ulations, and  procedures  which  apply  to 
guarantees  or  commitments  to  guaremtee 
made  pursuant  to  section  1104(a)  (1)  of  this 
title,  except  that — 

"(1)  no  guarantees  or  commitments  to 
guarantee  may  be  made  by  the  Secretary  of 
Commerce  under  this  subsection  before  Oc- 
tober 1,  1981: 

"(2)  the  provisions  of  subsection  (d)  of 
section  1104  of  this  title  shall  apply  to 
guarantees  or  conunltments  to  guarantee  for 
that  portion  of  a  commercial  demonstration 
ocean  thermal  energy  conversion  facility  or 
plantshlp  not  to  be  supported  with  appropri- 
ated Federal  funds; 


"(3)  guarantees  or  commitments  to  guar- 
antee made  pursuant  to  this  section  may  be 
in  an  aggregate  principal  amount  which  does 
not  exceed  87  V^  percent  of  the  actual  cost  or 
depreciated  actual  cost  of  the  commercial 
demonstration  ocean  thermal  energy  conver- 
sion facility  or  plantshlp:  Promded,  That, 
if  the  coDunerctal  demonstration  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  Is  supported  with  appropriated  Fed- 
eral funds,  such  guarantees  or  commit- 
ments to  guarantee  may  not  exceed  87  Vi 
percent  of  the  aggregate  principal  amount  of 
that  portion  of  the  actual  cost  or  depreciated 
actual  cost  for  which  the  obligor  has  an  obli- 
gation to  secure  financing  in  accordance  with 
the  terms  of  the  agreement  between  the  obli- 
gor and  the  Department  of  Energy  or  other 
Federal  agency;  and 

"(4)  the  provisions  of  this  section  may  be 
used  to  guarantee  obligations  for  a  total  of 
not  more  than  5  separate  commercial  dem- 
onstration ocean  thermal  energy  conversion 
facilities  and  plantships  or  a  demonstrated 
400  megawatt  capacity,  whichever  comes  first. 

"(b)  A  guarantee  or  commitment  to  guar- 
antee shall  not  be  made  under  this  section 
unless  the  Secretary  of  Energy,  in  consulta- 
tion with  the  Secretary  of  Commerce,  cer- 
tifies to  the  Secretary  of  Commerce  that,  for 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  for  which  the  guarantee  or  com- 
mitment to  guarantee  is  sought,  there  is 
sufficient  guarantee  of  performance  and  pay- 
ment to  lower  the  risk  to  the  Federal  Gov- 
ernment to  a  level  which  is  reasonable.  The 
Secretary  of  Energy  must  base  his  considera- 
tions on  the  following:  (1)  the  successful 
demonstration  of  the  technology  to  be  used 
in  such  facility  at  a  scale  sufficient  to  estab- 
lish the  likelihood  of  technical  and  economic 
viability  in  the  proposed  market;  and  (2) 
the  need  of  the  United  States  to  develop  new 
and  renewable  sources  of  energy  and  the 
benefits  to  be  realized  from  the  construction 
and  successful  operation  of  such  facility  or 
plantshlp. 

"(c)  A  special  subaccount  in  the  Federal 
Ship  Financing  Fund,  to  be  known  as  the 
OTEC  Demonstration  Fund,  shall  be  estab- 
lished on  October  1.  1981.  The  OTEC  Dem- 
onstration Fund  shall  be  used  for  obligation 
guarantees  authorized  under  this  section 
which  do  not  qualify  under  other  sections 
of  this  title.  Except  as  specified  otherwise  in 
this  section,  the  operation  of  the  OTEC  Dem- 
onstration Fund  shall  be  identical  with  that 
of  the  parent  Federal  Ship  Financing  Fund: 
except  that,  notwithstanding  the  provisions 
of  section  1104(g),  (1)  all  moneys  received 
by  the  Secretary  pursuant  to  sections  1101 
through  1107  of  this  title  with  respect  to 
guarantees  or  commitments  to  guarantee 
made  pursuant  to  this  section  shall  be  de- 
posited only  in  the  OTEC  Demonstration 
Fund,  and  (2)  whenever  there  shall  be  out- 
standing any  notes  or  other  obligations  is- 
sued by  the  Secretary  of  Commerce  pursuant 
to  section  1105(d)  of  this  title  with  respect 
to  the  OTEC  Demonstration  Fund,  all  moneys 
received  by  the  Secretary  of  Commerce  pur- 
suant to  sections  1101  through  1107  of  this 
title  with  respect  to  ocean  thermal  energy 
converslonal  facilities  or  plantships  shall  be 
deposited  In  the  OTEC  Demonstration  Fund. 
Assets  In  the  OTEC  Demonstration  Fund  may 
at  any  time  be  transferred  to  the  parent  fund 
whenever  and  to  the  extent  that  the  balance 
thereof  exceeds  the  total  guarantees  or  com- 
mitments to  guarantee  made  pursuant  to 
this  section  then  outstanding,  plus  any  notes 
or  other  obligations  Issued  by  the  Secretary 
of  Commerce  pursuant  to  section  1105(d)  of 
this  title  with  respect  to  the  OTEC  Demon- 
stration F^^nd.  The  Federal  Ship  Financing 
Fund  shall  not  be  liable  for  any  guarantees 
or  commitments  to  guarantee  Issued  pur- 
suant to  this  section.  The  aggregate  unpaid 
principal  amount  or  the  obligations  guaran- 
teed with  the  backing  of  the  OTEC  Demon- 


stration Fund  and  outstanding  at  any  one 
time  shall  not  exceed  $2,000,000,000. 

"(d)  The  provisions  of  section  1105(d)  of 
this  title  shall  apply  specifically  to  the  OTEC 
Demonstration  Fund  as  well  as  to  the  Fund: 
Provided,  however.  That  any  notes  or  obli- 
gations Issued  by  the  Secretary  of  Commerce 
pursuant  to  section  1105(d)  of  this  title 
with  respect  to  the  OTEC  Demonstration 
Fund  shall  be  payable  solely  from  proceeds 
realized  by  the" OTEC  Demonstration  Fund. 

"(e)  The  Interest  on  any  obligation  guar- 
anteed under  this  section  shall  be  included 
In  gross  Income  for  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1964.". 

(b)(1)  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1273(f))  is 
amended  by  striking  out  "»10.000.000.000.  • 
and  inserting  In  lieu  thereof  "»12,000.000,000, 
of  which  $2,000,000,000  shall  be  limited  to  ob- 
ligations pertaining  to  conunercial  demon- 
stration ocean  thermal  energy  conversion  fa- 
cilities or  plantships  guaranteed  pursuant  to 
section  1110  of  this  title.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  Oc- 
tober 1,  1981. 

TITLE  III— ENFORCEMENT 
Sec.  301.  PROHiBnxD  Acts. 

It  is  unlawful  for  any  person  who  Is  a 
United  States  citizen  or  national,  or  a  for- 
eign national  on  board  an  ocean  thermal  en- 
ergy conversion  facility  or  plantshlp  or  other 
vessel  documented  or  numbered  under  the 
laws  of  the  United  States,  or  who  Is  subject 
to  the  Jiu-lsdlctlon  of  the  United  States  by  an 
International  agreement  to  which  the  United 
States  is  a  party — 

( 1 )  to  violate  any  provision  of  this  Act, 
or  any  rule.  re;?ulatlon.  or  order  issued  pur- 
suant to  this  Act.  or  any  term  or  condition  of 
any  license  Issued  to  such  person  pursuant 
to  this  Act; 

(2)  to  refuse  to  permit  any  Federal  officer 
or  employee  auihorlzed  to  monitor  or  enforce 
the  provisions  of  sections  110  and  303  of  this 
Act  to  board  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  vessel 
documented  or  nu.mbered  under  the  laws  of 
the  United  States,  for  purposes  of  conducting 
any  search  or  Inspection  in  connection  with 
the  monitoring  or  enforcement  of  this  Act 
or  any  rule,  regulation,  order,  term,  or  con- 
dition referred  to  In  paragraph  (1)  of  this 
section: 

(3)  to  forcibly  assault,  resist,  oppose,  Im- 
peds.  intimidate,  or  Interfere  with  any  such 
authorized  officer  or  employee  In  the  conduct 
of  any  search  or  inspection  described  in  par- 
agraph (2)  of  this  section; 

(4)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section;  or 

(5)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of 
another  person  subject  to  this  section  know- 
ing that  the  other  person  has  committed  any 
act  prohibited  by  this  section. 

Sec.  302.  Remedies  and  Penalties. 

(a)(1)  The  Administrator  or  his  delegate 
shall  have  the  authority  to  Issue  and  enforce 
orders  during  proceedings  brought  under  this 
Act.  Such  authority  shall  Include  the  author- 
ity to  issue  subpenas.  administer  oaths,  com- 
pel the  attendence  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
documents,  and  ether  evidence,  to  take  depo- 
sitions before  eny  designated  individual 
competent  to  administer  oaths,  and  to  ex- 
amine witnesses. 

(2)  Whenever  on  the  basis  of  any  infor- 
mation available  to  him  the  Administer  finds 
that  any  person  subject  to  section  301  of  this 
title  Is  in  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  order,  license,  or 
term  or  condition  thereof,  or  other  require- 
ments under  this  Act.  he  may  Issue  an  order 
requiring  such  ijerson  to  comply  with  such 
provision  or  requirement,  or  bring  a  civil 
action  In  accordance  with  subsection  (b)  of 
this  section. 
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(3)  Any  compliance  order  issued  under  this 
subsection  shall  state  with  reasonable 
specificity  the  nature  of  the  violation  and  a 
time  for  compliance,  not  to  exceed  30  days, 
which  the  Administrator  determines  is  rea- 
sonable, taking  into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts  to 
comply  with  applicable  requirements. 

(b)  (1)  Upon  a  request  by  the  Administra- 
tor, the  Attorney  General  shall  commence  a 
civil  action  for  appropriate  relief,  including 
a  permanent  or  temporary  Injunction,  any 
violation  for  which  the  Administrator  is  au- 
thorized to  issue  a  compliance  order  under 
subsection  (a)  (2)  of  this  section. 

(2)  Upon  a  request  by  the  Administrator, 
the  Attorney  General  shall  bring  an  action 
In  an  appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion, by  any  person  subject  to  section  301  of 
this  title,  of  any  provision  of  this  Act.  any 
regulation  Issued  pursuant  to  this  Act,  or  any 
license  condition. 

(c)(1)  Any  person  who  Is  found  by  the 
Administrator,  after  notice  and  an  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  section 
301  of  this  title  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed  $25,- 
000  for  each  violation.  Each  day  of  a  continu- 
ing violation  shall  constitute  a  separate  vio- 
lation. The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Administrator,  or  his 
designee,  by  written  notice.  In  determining 
the  amount  of  .<uch  penalty,  the  Administra- 
tor shall  take  Into  account  the  nature,  cir- 
cumstances, extent  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
such  other  matters  as  Justice  may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  of  this 
subsection  may  obtain  a  review  thereof  in 
the  appropriate  court  of  the  United  States 
by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mall  to  the  Admin- 
istrator. The  Administrator  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  violation  was  found 
or  such  penalty  imposed,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code.  The 
findings  and  order  of  the  Administrator  shall 
be  set  aside  by  such  court  if  they  are  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  In  section  706(2)  of  title 
5,  United  States  Code. 

(3)  If  any  person  subject  to  section  301 
fails  to  pay  an  assessment  of  a  civil  penalty 
against  him  after  it  has  become  final,  or  after 
the  appropriate  court  has  entered  final  Judg- 
ment In  favor  of  the  Administrator,  the  Ad- 
ministrator shall  refer  the  matter  to  the  At- 
torney General  of  the  United  States,  who 
shall  recover  the  amount  assessed  In  any  ap- 
propriate court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  Imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  Imposi- 
tion or  which  has  been  imposed  under  this 
subsection. 

(d)(1)  Any  person  subject  to  section  301 
of  this  title  Is  guilty  of  an  offense  if  he  will- 
fully commits  any  act  prohibited  by  such 
section. 

(2)  Any  offense,  other  than  an  offense  for 
which  the  punishment  is  prescribed  by  sec- 
tion 103  of  this  Act.  is  punUhable  by  a  fine 
of  not  more  than  $75,000  for  each  day  dvir- 
ing  which  the  violation  continues.  Any  of- 
fense described  in  paragraphs  (2),  (3),  (4). 
and  (5)  of  section  301  is  punishable  by  the 
fine  or  Imprisonment  for  not  more  than  6 
months,  or  both.  If,  in  the  commission  of 


any  offense,  the  person  subject  to  section 
301  uses  a  dangerous  weapon,  engages  In 
conduct  that  causes  bodily  Injury  to  any 
Federal  officer  or  employee,  or  places  any 
Federal  officer  or  employee  in  fear  of  immi- 
nent bodily  injury,  the  offense  is  punishable 
by  a  fine  of  not  more  than  $100,000  or  im- 
prisonment for  not  more  than  10  years,  or 
both. 

(e)  Any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  pursuant  to 
this  Act  and  any  other  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States,  except  a  public  vessel  engaged  in 
noncommercial  activities,  used  In  any  viola- 
tion of  this  Act  or  of  any  rule,  regulatioii, 
order,  license,  or  term  or  condition  thereof, 
or  other  requirements  of  this  Act,  shall  be 
liable  in  rem  for  any  civil  penalty  assessed  or 
criminal  fine  imposed  and  may  be  proceeded 
against  in  any  district  court  of  the  United 
States  having  Jurisdiction  thereof,  whenever 
it  shall  appear  that  one  or  more  of  the 
owners,  or  bareboat  charterers,  was  at  the 
time  of  the  violation  a  consenting  party  or 
privy  to  such  violation. 
Sec  303.  Enforcement. 

(a)  Elxcept  where  a  specific  section  of  this 
Act  designates  enforcement  responsibility, 
the  provisions  of  this  Act  shall  be  enforced  by 
the  Administrator.  The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  have  exclusive  responsibility  for 
enforcement  measures  which  affect  the  safety 
of  life  and  property  at  sea,  shall  exercise 
such  other  enforcement  responsibilities  with 
respect  to  vessels  subject  to  the  provisions  of 
this  Act  as  are  authorized  under  other  pro- 
visions of  law,  and  may,  upon  the  specific 
request  of  the  Administrator,  assist  the  Ad- 
ministrator in  the  enforcement  of  any  pro- 
vision of  this  Act.  The  Administrator  and 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating  may,  by  agreement, 
on  a  reimbursable  basis  or  otherwise,  utilize 
the  personnel,  services,  equipment,  including 
aircraft  and  vessels,  and  facilities  of  any 
other  Federal  agency  or  department,  and  may 
authorize  officers  or  employees  of  other  de- 
partments or  agencies  to  provide  assistance 
as  necessary  in  carrj'ing  out  subsection  (b) 
of  this  section.  The  Administrator  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating  may  issue  regula- 
tions Jointly  or  severally  as  may  be  necessary 
and  appropriate  to  carry  out  their  duties 
under  this  section. 

(b)  To  enforce  the  provisions  of  this  Act 
on  board  any  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  or  other  vessel  sub- 
ject to  the  provisions  of  this  Act,  any  officer 
who  is  authorized  by  the  Administrator  of 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may — 

(1)  board  and  insiiect  any  vessel  which  Is 
subject  to  the  provisions  of  this  Act; 

(2)  search  the  vessel  if  the  officer  has  rea- 
sonable cause  to  believe  that  the  vessel  has 
been  used  or  employed  in  the  violation  of 
any  provision  of  this  Act; 

(3)  arrest  any  person  subject  to  section  301 
of  this  title  if  the  officer  has  reasonable 
cause  to  believe  that  the  person  has  com- 
mitted a  criminal  act  prohibited  by  sections 
301  and  302(d)  of  this  title; 

(4)  seize  the  vessel  together  with  its  gear, 
furniture,  appurtenances,  stores,  and  cargo, 
used  or  employed  in.  or  with  respect  to  which 
It  reasonably  appears  that  such  vessel  was 
used  or  employed  in.  the  violation  of  any  pro- 
vision of  this  Act  If  such  seizure  is  necessary 
to  prevent  evasion  of  the  enforcement  of  this 
Act; 

(5)  seize  any  evidence  related  to  any  vio- 
lation of  any  provision  of  this  Act; 

(6)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion: and 

( 7)  exercise  any  other  lawful  authority. 

(c)  Except  as  othervirlse  specified  in  sec- 


tion 115  of  this  Act,  the  district  courts  of 
the  United  States  shall  have  exclusive  origi- 
nal Jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  Act.  Ex- 
cept as  otherwise  specified  in  this  Act,  venue 
shall  lie  in  any  district  wherein,  or  nearest 
to  which,  the  cause  of  action  arose,  or  where- 
in any  defendant  resides,  may  be  found,  or 
has  his  principal  office.  In  the  case  of  Guam, 
and  any  Commonwealth,  territory,  or  pos- 
session of  the  United  States  in  the  Pacific 
Ocean,  the  appropriate  court  is  the  United 
States  District  Court  for  the  District  of 
Guam,  except  that  in  the  case  of  American 
Samoa,  the  appropriate  court  is  the  United 
States  District  Court  for  the  District  of 
Hawaii.  Any  such  court  may  at  any  time — 

(1)  enter  restraining  orders  or  prohibi- 
tions; 

(2 )  Issue  warrants,  process  in  rem,  or  other 
process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  tbe 
interest  of  Justice. 

(d)  For  tbe  purptoses  of  this  section,  tbe 
term  "vessel"  includes  an  ocean  thermal 
energy  conversion  facility  or  plantshlp,  and 
the  term  "provisions  of  this  Act"  or  "provi- 
sion of  this  Act"  Includes  any  rule,  regula- 
tion, or  order  issued  pursuant  to  this  Act  and 
any  term  or  condition  of  any  license  Issued 
pursuant  to  this  Act. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  of  Law  op  the  Sea  Treatt. 
If  the  United  States  ratifies  a  treaty,  which 
includes  provisions  with  respect  to  Juris- 
diction over  ocean  thermal  energy  conver- 
sion activities,  resulting  from  any  United 
Nations  Conference  on  the  Law  of  tbe  Sea, 
the  Administrator,  after  consultation  with 
the  Secretary  of  State,  shall  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  which  Is  necessary  and  ap- 
propriate to  conform  such  regulations  to 
the  provisions  of  such  treaty.  In  anticipa- 
tion of  the  date  when  such  treaty  shall  come 
into  force  and  effect  for,  or  otherwise  be  ap- 
plicable to,  the  United  States. 
Sec.  402.  International  Negotiations. 

The  Secretary  of  State,  in  cooperation  with 
the  Administrator  and  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is  op- 
erating, shall  seek  effective  International 
action  and  cooperation  in  support  of  the  pol- 
icy and  purposes  of  this  Act  and  may  initiate 
and  conduct  negotiations  for  the  purpose  of 
entering  into  international  agreements  de- 
signed to  guarantee  noninterference  of  ocean 
thermal  energy  conversion  facilities  and 
plantships  with  the  thermal  gradients  used 
by  other  such  facilities  and  plantships.  to 
assure  protection  of  such  facilities  and  plant- 
ships  and  of  navigational  safety  in  the  vicin- 
ity thereof,  and  to  resolve  such  other  mat- 
ters relating  to  ocean  thermal  energy  conver- 
sion facilities  and  plantships  as  needed  to  be 
resolved  in  international  agreements. 
Sec.  403.  Relationship  to  Other  Laws. 

(a)(1)  The  Constitution,  laws,  and  treaties 
of  the  United  States  shall  apply  to  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act  and  to  activities 
connected,  associated,  or  potentially  interfer- 
ing with  the  use  or  operation  of  any  such  fa- 
cility or  plantshlp.  In  the  same  manner  as  if 
such  facility  or  plantshlp  were  an  area  of 
exclusive  Federal  Jurisdiction  located  within 
a  State.  Nothing  in  this  Act  shall  be  con- 
strued to  relieve,  exempt,  or  immunize  any 
person  from  any  other  requirement  Imposed 
by  Federal  law,  regulation,  or  treaty. 

(2)  Ocean  thermal  energy  conversion  fa- 
cilities and  plantships  licensed  under  this 
Act  do  not  possess  the  status  of  Islands  and 
have  no  territorial  seas  of  their  own. 

(b)(1)  Elxcept  as  may  otherwise  be  pro- 
vided by  this  Act,  nothing  In  this  Act  shall 
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In  any  way  alter  the  responsibilities  and  au- 
thoriUes  of  a  State  or  the  United  SUtes 
within  the  territorial  seas  of  the  United 
States. 

(2)  The  law  of  the  nearest  adjacent  coastal 
State  to  which  an  ocean  thermal  energy  con- 
version facility  located  beyond  the  territorial 
sea  and  licensed  under  this  Act  Is  connected 
by  electric  transmission  cable  or  pipeline, 
now  in  effect  or  hereafter  adopted,  amended, 
or  repealed.  Is  declared  to  be  the  law  of  the 
United  States,  and  shall  apply  to  such  fa- 
cility, to  the  extent  applicable  and  not  In- 
consistent with  any  provision  or  regulation 
under  this  Act  or  other  Federal  laws  and 
regulations  now  In  effect  or  hereafter 
adopted,  amended,  or  repealed:  Provided, 
however.  That  the  application  of  State  taxa- 
tion laws  is  not  extended  hereby  outside  the 
seaward  boundary  of  any  State.  All  such  ap- 
plicable laws  shall  be  administered  and  en- 
forced by  the  appropriate  officers  and  courts 
of  the  United  States  outside  the  seaward 
boundary  of  any  State. 

(c)(1)  For  the  purposes  of  the  customs 
laws  administered  by  the  Secretary  of  the 
Treasury,  ocean  thermal  energy  conversion 
facilities  and  plantships  documented  under 
the  laws  of  the  United  States  and  licensed 
under  this  Act  shall  be  deemed  to  be  vessels. 

(2)  Except  insofar  as  they  apply  to  vessels 
documented  under  the  laws  of  the  United 
States,  the  customs  laws  administered  by 
the  Secretary  of  the  Treasury  shall  not  apply 
to  any  ocean  thermal  energy  conversion  fa- 
cility or  plantship  licensed  under  the  provi- 
sions of  this  Act.  but  all  foreign  articles  to 
be  used  in  the  construction  of  any  such  fa- 
cility or  plantship.  including  any  component 
thereof,  shall  first  be  made  subject  to  all 
applicable  duties  and  taxes  which  would  be 
Imposed  upon  or  by  reason  of  their  Importa- 
tion if  they  were  imported  for  consumption 
in  the  United  States.  Duties  and  taxes  shall 
be  paid  thereon  in  accordance  with  laws 
applicable  to  merchandise  imported  into  the 
customs  territory  of  the  United  States. 
Sec.  404.  Submarine  Electric  Transmission 
Cabi^  and  Eqttipmxnt  Saixtt. 

(a)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  interested  Federal  agencies 
and  departments,  shall  establish  and  en- 
force such  standards  and  regulations  as  may 
be  necessary  to  assure  the  safe  construction 
and  operation  of  submarine  electric  trans- 
mission cables  and  equipment  subject  to  the 
Jurisdiction  of  the  United  States.  Such 
standards  and  regulations  shall  include,  but 
not  be  limited  to.  requirements  for  the  use 
of  the  safest  and  best  available  technology 
for  submarine  electric  transmission  cable 
shielding,  and  for  the  use  of  automatic 
switches  to  shut  off  electric  current  in  the 
event  of  a  break  in  such  a  cable. 

(b)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  Interested  Federal  agencies 
and  departments,  is  authorized  and  directed 
to  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
appropriations  and  staffing  needed  to  moni- 
tor submarine  electric  transmission  cables 
and  equipment  subject  to  the  Jurisdiction 
of  the  United  States  so  as  to  assure  that 
they  meet  all  applicable  standards  for  con- 
struction, operation,  and  maintenance. 
Sec.  405.  Annual  Report. 

Within  6  months  after  the  end  of  each  of 
the  first  3  fiscal  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  report  on  the  administration  of  this  Act 
during  such  fiscal  year.  Such  report  shall 
include,  with  respect  to  the  fiscal  year  cov- 
ered by  the  report — 

(i)  a  description  of  progress  In  Imple- 
menting this  Act; 

(2)  a  list  of  all  licenses  issued,  suspended, 
revoked,  relinquished,  surrendered,  ter- 
nUnated.  renewed,  or  transferred;  denials  of 


Issuance  of  licenses:  and  required  suspen- 
sions and  modifications  of  activities  under 
licenses: 

'3)  a  description  of  ocean  thermal  energy 
conversion  activities  undertaken  pursuant  to 
licenses: 

(4)  the  number  and  description  of  all 
civil  and  criminal  proceedings  instituted 
under  title  III  of  this  Act.  and  the  current 
status  of  such  proceedings:  and 

(5)  such  recommendations  as  the  Admin- 
istrator deems  appropriate  for  amending  this 
Act. 

Sec.  406.  Authorization  of  Appropriations. 
There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  for  the  use 
of  the  Administrator  In  carrying  out  the 
provisions  of  this  Act.  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30.  1981, 
not  to  exceed  (3.500.000  for  the  fiscal  year 
ending  September  30.  1982.  and  not  to  exceed 
83.500.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983. 
Sr.c.  407.  Severability. 

If  any  provision  of  this  Act  oi  any  appli- 
cation thereof  is  held  invalid,  the  validity 
of  the  remainder  of  the  Act.  or  any  other 
application,  shall  not  be  affected  thereby. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COOK  INLET  LAND  EXCHANGE 

The  bill  (H.R.  7573)  to  provide  an  ex- 
tension of  the  time  frame  for  nomina- 
tion of  a  selection  pool  under  the  Cook 
Inlet  land  exchange,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUMMER  OLYMl'ICS  MEDALLIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R.  7482, 
the  Olympics  Gold  Medal  bill,  that  it  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7482)  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  behalf 
of  Congress  a  specially-struck  gold-plated 
medal  to  the  United  States  Summer  Olympic 
team  of  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  PROXMIRE.  Mr.  President,  being 
held  at  the  desk  is  a  House-passed  bill 
which  would  award  special  congressional 
medallions  to  those  amateur  athletes 
who  were  chosen  to  represent  the  United 
States  at  the  1980  summer  Olympics  in 
Moscow.  These  medallions  would  be  pre- 
sented to  the  athletes  by  the  President  in 
recognition  of  their  outstanding  athletic 
achievements  and  for  their  determina- 
tion in  the  pursuit  of  excellence.  Funding 


for  H.R.  7482— which  has  a  ceiling  of 
$50.000— would  be  available  from 
amounts  cturently  appropriated  for  the 
Bureau  of  the  Mint,  with  an  eventual 
payback  out  of  funds  appropriated  under 
the  Amateur  Sports  Act  of  1978.  This  will 
enable  the  Mint  to  begin  immediate  pro- 
duction of  the  medallions  in  time  for  a 
special  presentation  which  would  be 
scheduled  later  this  month  when  all  of 
the  approximately  650  athletes  would  be 
Invited  to  our  Nation's  Capitol  for  a  spe- 
cial ceremony. 

Mr.  President,  my  colleagues  Senator 
Gary  H.art  and  Senator  Ted  Stevens  in- 
troduced a  similar  bill  here  in  the  Sen- 
ate. In  an  effort  to  expedite  production 
of  the  medallions,  they  have  very  gra- 
ciously agreed  to  step  back  and  let  the 
Senate  consider  the  version  already 
passed  by  the  House. 

Mr.  HART.  Mr.  President.  I  am  pleased 
to  support  the  House  counterpart  to  leg- 
islation I  introduced  to  provide  for  spe- 
cially struck  medals  honoring  the  U.S. 
Olympic  summer  team  of  1980.  The  med- 
als will  be  presented  to  the  amateur  ath- 
letes who,  on  the  basis  of  their  outstand- 
ing performances,  have  earned  places  on 
the  team. 

These  men  and  women,  in  the  finest 
tradition  of  American  athletics,  have 
been  selected  in  the  very  strictest  com- 
petition with  their  peers.  They  deserve 
recognition  not  only  for  their  talent,  but 
for  their  great  personal  sacrifice  and 
dedication  to  the  spirit  of  the  Olympic 
games. 

At  a  time  of  turmoil  abroad.  Americans 
are  united  in  admiration  of  the  devotion 
to  the  best  in  themselves  which  these 
athletes  represent.  We  all  have  a  natural 
pride  in  these  men  and  women,  and  in 
the  commitment  to  excellence  which  they 
have  shown. 

In  their  striving  toward  perfection,  in 
their  dedication  and  countless  hours  of 
hard  work,  in  their  promotion  of  the  vir- 
tues and  benefits  of  athletic  competition, 
these  young  people  exemplify  the  very 
best  which  the  United  States  has  to  offer. 

To  honor  and  thank  them,  this  legisla- 
tion provides  for  the  presentation  by  the 
President  of  the  United  States,  on  behalf 
of  Congress,  of  special  gold  medals  in 
recognition  of  their  outstanding  athletic 
achievements.  The  medals  will  be  paid 
for  out  of  appropriations  to  the  U.S. 
Olympic  Committee. 

I  want  to  thank  the  House  sponsors  of 
this  measure,  along  with  the  House  and 
Senate  Banking  Committees  and  their 
staff,  for  the  extraordinary  effort  they 
have  all  made  to  insure  that  this  legisla- 
tion is  passed  in  time  to  provide  for  the 
presentation  of  the  medals  on  July  30.  I 
hope  all  my  colleagues  will  join  in  ap- 
proval of  this  expression  of  our  Nation's 
appreciation  to  these  young  people  who 
have  given  so  much  of  themselves  in  the 
extraordinary  effort  required  to  represent 
the  United  States  on  the  1980  summer 
Olympic  team. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  today  to  comment  on  this  con- 
gressional medals  bill  for  the  U.S.  Olym- 
pic athletes.  The  Senate  has  received 
from  the  House  of  Representatives  H.R. 
7482.  which  authorizes  the  Secretary  of 
the  Treasury  to  strike  gold-plated  medals 
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that  will  be  presented  to  the  athletes 
this  summer.  The  athletes  who  will  re- 
ceive these  medals  are  those  who, 
through  the  Olympic  trials  process,  ac- 
tually qualify  and  become  members  of 
the  official  U.S.  Olympic  team. 

The  House  has  passed  this  bill  by  an 
overwhelming  majority.  It  is  my  hope 
that  the  Senate  will  also.  This  is  but  a 
small  way  to  recognize  these  tremepdous 
athletes.  They  deserve  recognition  not 
only  for  their  talent  and  perseverance, 
but  also  for  their  dedication  to  the  spirit 
of  the  Olympic  games.  We  are  all  proud 
of  the  commitment  to  excellence  which 
these  athletes  have  shown. 

Americans  are  very  proud  of  their 
athletes  because  of  what  they  represent 
to  us.  They  exemplify  the  very  best  that 
our  Nation  has  to  offer  in  the  athletic 
arena.  We  are  constantly  impressed  and 
amazed  by  the  level  of  excellence  which 
can  be  reached  when  an  individual  puts 
,  his  or  her  mind  to  it. 
I  Finally,  I  wish  to  encourage  my  col- 
leagues to  join  together  in  support  of  this 
legislation.  The  funds  for  these  medals 
will  come  from  the  U.S.  Olympic  Com- 
mittee. The  medals  will  be  produced  by 
the  U.S.  Mint. 

I  point  out  to  the  Senate  that  this 
medal  is  not  intended  in  any  way  to  be 
a  substitute  for  any  gold,  silver,  or  bronze 
medal  that  any  athlete  could  have  con- 
ceivably won  in  Moscow  this  summer. 
The  intention  is  to  recognize  these  ath- 
letes for  their  outstanding  athletic 
achievement. 

Mr.  President,  I  hope  the  Senate  will 
join  in  this  effort  to  honor  our  Olympic 
athletes.  They  have  attained  a  level  of 
excellence  that  few  of  us  will  ever  reach. 
I  have  a  very  strong  admiration  and  re- 
spect for  these  athletes. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  TESTIMONY 
AND  PRODUCTION  OP  A  DOCU- 
MENT IN  UNITED  STATES  AGAINST 
JAMES  A.  CONLON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  in  behalf  of  myself 
and  Mr.  Baker,  a  resolution,  and  ask  that 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  485)  authorizing  tes- 
timony and  production  of' a  document  in 
United  States  v.  James  A.  Conlon. 

i  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  would,  under  Senate  rule 
XI,  authorize  Walter  S.  Fialkewicz.  a  for- 
mer staff  investigator  of  the  Senate  Per- 
manent Subcommittee  on  Investigations, 
to  testify  in  the  case  of  United  States  v. 
James  A.  Conlon,  CR.  79-380,  pending 
in  the  U.S.  District  Court  for  the  District 
of  Columbia.  The  resolution  also  directs 
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that  the  prosecution  and  the  defense  in 
that  case  receive  copies  of  an  affidavit 
taken  by  the  investigator  for  the  use  of 
the  subcommittee  in  which  a  witness, 
Gary  A.  Transtrum,  provided  a  statement 
of  his  knowledge. 

The  testimony  and  the  affidavit  have 
been  requested  by  the  Department  of 
Justice.  The  Permanent  Subcommittee 
on  Investigations  believes  the  authoriza- 
tion of  testimony  will  serve  the  interests 
of  justice  in  this  case  and  will  not  unduly 
interfere  with  the  confidentiality  of  Sen- 
ate investigative  processes. 

I  ask  unanimous  consent  that  this  res- 
olution be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

S.  Res.  485 

Whereas  in  the  case  of  United  States  v. 
James  A.  Conlon  (CR  No.  79-380),  pending 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  the  Department  of 
Justice  has  requested  the  testimony  of  Wal- 
ter S.  Fialkewicz,  a  former  staff  Investigator 
of  the  Senate  Permanent  Subcommittee  on 
Investigations,  and  has  requested  the  pro- 
duction of  an  affidavit  taken  by  the  Investi- 
gator for  the  use  of  the  Subcommittee  in 
which  a  witness,  Gary  R.  Transtrum,  pro- 
vided a  statement  of  his  knowledge; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  as  it  appears  that  testimony  of  a 
former  Senate  Committee  employee  about 
Information  acquired  In  the  course  of  his 
official  duties  as  a  Senate  employee  is  need- 
ful for  use  in  a  court  for  the  promotion  of 
Justice  and,  further,  that  such  testimony  may 
involve  documents,  papers  and  records  under 
the  control  of  or  In  the  possession  of  the 
Senate,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistently  with  the  privileges  and  rights  of 
the  Senate:   Now,  therefore,  be  It 

Resolved.  That  Walter  S.  Fialkewicz  Is 
authorized  to  testify  at  trial  in  the  case  of 
United  States  v.  James  A.  Conlon,  (CR  No. 
79-380) ,  and  that  copies  of  the  affidavit  taken 
by  him  shall  be  furnished  to  the  Department 
of  Justice  and  to  the  counsel  for  James  A. 
Conlon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  AND  FOR  FIL- 
ING OF  CONFERENCE  REPORTS 
ON  CERTAIN  DATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  file  reports  and  that  confer- 
ence reports  may  be  filed  on  Friday, 
July  11,  between  the  hours  of  10  a.m. 
and  3  p.m.,  and  on  Wednesday,  July  16, 
between  the  hours  of  10  ajn.  and  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SECRETARY  OF  THE 

SENATE  TO  RECEIVE  MESSAGES 

DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  July  21. 
at  11  ajn.,  the  Secretary  of  the  Senate 
be  authorized  to  receive  messages  from 
the  President  of  the  United  States  and/ 
or  the  other  body,  and  that  they  may  be 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATTON  FOR  THE  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE.  AND  THE  ACTING 
PRESIDENT  PRO  TEMPORE  TO 
TAKE  CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during 
the  recess  of  the  Senate  over  imtil  11 
a.m.  on  Monday,  July  21,  the  Vice  Presi- 
dent of  the  United  States,  the  President 
of  the  Senate  pro  tempore,  and  the  Act- 
ing President  of  the  Senate  pro  tempore 
may  sign  all  duly  enrolled  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
treaties 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  the  pur- 
pose only  of  considering  calendar  orders 
No.  7.  Executive  C. — 96th  Congress,  1st 
session — the  protocol  of  1978  relating  to 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  with 
annexes  and  protocols;  proceeding 
through  the  following  conventions,  pro- 
tocols, and  amendments,  to  and  includ- 
ing calendar  order  No.  13.  Executive  B. — 
95th  Congress.  2d  session — and  that 
each  of  these  items  be  considered  as 
having  passed  through  the  various  par- 
liamentary stages,  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objection. 
I  wish  merely  to  advise  the  majority 
leader  that  that  procedure  is  fine  with 
us. 

We  would  like  to  provide  a  limited 
amount  of  time  for  debate  on  the  last 
item  identified  by  him.  That  is  Calendar 
Order  No.  13,  Executive  B,  95th  Congress, 
2d  session,  and  we  can  begin  that  when- 
ever the  majority  leader  is  ready  to 
commence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

ORDER   rOR   DIVISION   OP   mCE   ITNTn.    i:4S   P.K. 
AND  FOR  30-MINUTE  VOTE  TO  BBCnt  AT  1  :48  P.M. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  between  this  hour  and 
1:45  p.m.  today  be  equally  divided  be- 
tween Mr.  Church  and  Mr.  jAvrrs  for 
discussion  of  the  various  conventions 
protocols,  amendments,  and  an  agree- 
ment, and  that  the  vote  begin  at  1:45, 
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extend  for  30  minutes  to  the  hour  of  2: 15 
pjn.;  that  the  one  roUcaU  vote  for  seven; 
and  that,  upon  the  disposition  of  the 
seven  conventions  protocols,  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  various  unanimous-con- 
sent requests  of  the  distinguished  ma- 
jority leader  dealing  with  the  seven 
treaties  are  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  have  one  further  re- 
quest. I  ask  unanimous  consent  that  it 
may  be  in  order  to  order  the  yeas  and 
nays  on  the  seven  as  one  rollcall  with  one 
show  of  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request  now.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

PROTOCOI.  OP  1978  RELATING  TO  THE  INTE8NA- 
TIONAI.  CONVENTION  FOR  THE  PREVENTION  OF 
POLLUTION  FROM   SHIPS.  WITH   ANNEXES  AND 

protocols;       ex.      C 96TH       congress,       1ST 

SESSION. 

The  PRESIDING  OFFICER.  Without 
objection,  the  first  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Protocol  of  1978  Relating  to  the  International 
(Convention  for  the  Prevention  of  Pollution 
from  Ships,  with  Its  Annexes  I  and  U.  and 
Protocols  I  and  n,  1973.  Done  at  London  Feb- 
ruary 17.  1978  (the  Marpol  Protocol).  (Exec- 
utive C.  96th  Congress,  flrst  session). 

protocol  of  1978  RELATING  TO  THE  INTERNA- 
TIONAL CONVENTION  FOR  THE  SAFETY  OF  LIFE 

AT     SEA.      1974:     EX.     D 96TH     CONGRESS.     1ST 

SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  its  var- 
ious parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
Resolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Protocol  of  1978  Relating  to  the  Interna- 
tional Convention  for  the  Safety  of  Life  at 
Sea.  1974.  With  Its  Annex  and  Appendix. 
Which  Was  Signed  by  the  United  States  on 
June  27.  1978.  (Executive  D.  96th  Congress. 
flrst  session) . 

AMENDMENTS  TO  THE  1948  CONVENTION  ON 
THE  INTER-GOVERNMENTAL  MARITIME  CON- 
SULTATIVE     ORGANIZATION;       EXECUTIVE      S. 

96TH   CONGRESS.    1ST   SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  Its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 


The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Amendments  to  the  Convention  on  the  In- 
ter-Governmental Maritime  Consultative 
Organization.  Signed  at  Geneva  on  March  6. 
1948.  which  were  adopted  on  November  14. 
1975.  and  November  17.  1977.  by  the  Assem- 
bly of  the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO)  at  Its 
Ninth  and  Tenth  Sessions.  (Executive  S. 
96th  Congress,  first  session). 

AMENDMENT  TO  THE  1966  INTERNATIONAL  CON- 
VENTION    ON     LOAD     lines;     EXECUTIVE     GC. 

96TK    CONGRESS.    1ST    SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  consid- 
ered as  having  passed  through  its  vari- 
ious  parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  ratification,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
1975  Amendment  to  Article  29  of  the  Inter- 
national Convention  on  Load  Lines.  Done 
at  London.  April  5.  1966.  (Executive  GG.  96th 
Congress,  first  session.) 

INTERNATIONAL  CONVENTION  ON  MARITIME 
SEARCH  AND  RESCUE,  1979.  WITH  ANNEX.;  EX- 
ECUTIVE JOtTRNAL — 96TH  CONGRESS,  2D 
SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows : 
Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  International  Convention  on  Maritime 
Search  and  Rescue.  1979,  with  Annex, 
Adopted  at  Hamburg  on  April  27.  1979  by  a 
Conference  of  Representatives  of  51  Nations 
Convened  Under  the  Auspices  of  the  Inter- 
Govemmental  Maritime  Consultative  Orga- 
nization (IMCO)  and  Signed  on  Behalf  of 
the  United  States  on  November  6.  1979.  (Ex- 
ecutive J.  96th  Congress,  second  session). 

CONSULAR  CONVENTION  WITH  CERM.*N  DEMO- 
CRATIC republic;  EXECUTIVE  F. 96TH  CON- 
GRESS.   2D    SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk  will 
state. 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Consular  Convention  between  the 
United  States  of  America  and  the  German 
Democratic  Republic,  signed  at  Berlin  on 
September  4,  1979  (Executive  P.  96th  Con- 
gress, second  session),  without  reservation. 

The  legislative  clerk  read  as  follows : 

AGREEMENT  WITH  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  FOR  THE  APPLICATION  OF 
SAFEGUARDS  IN  THE  UNITED  STATES  OF  AMER- 
ICA, WITH  PPOTOCOL;  ex.  B — SbTH  CONGRESS, 
20    SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  next  treaty  will  be  con- 
sidered as  having   passed  through  its 


various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Agreement  between  the  United  States  of 
America  and  the  International  Atomic  En- 
ergy Agency  for  the  Application  of  Safe- 
guards in  the  United  States  of  America,  with 
attached  Protocol,  signed  at  Vienna  on  No- 
vember 18.  1977  (Ex.  B.  Ninety-fifth  Congress, 
second  session,  hereinafter  referred  to  as  "the 
Agreement"),  subject  to  the  following  un- 
derstandings: 

1.  That  the  President  shall  notify  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  of  any  pro- 
posed addition  to  the  list,  to  be  provided  to 
the  International  Atomic  Energy  Agency  pur- 
suant to  Article  1(b)  of  the  Agreement,  of 
nuclear  facilities  within  the  United  States 
eligible  for  International  Atomic  Energy 
Agency  inspections,  together  with  an  ex- 
planation of  the  basis  upon  which  the  de- 
termination was  made  that  any  such  facility 
did  not  have  a  direct  national  security  sig- 
nificance, not  less  than  60  days  prior  to 
such  proposed  addition  being  provided  to  the 
International  Atomic  Energy  Agency,  during 
which  period  the  Congress  may  disapprove 
such  addition  by  joint  resolution  by  reason 
of  direct  national  security  significance,  un- 
der procedures  identical  to  those  provided  for 
the  consideration  of  resolutions  pursuant  to 
section  130  of  the  Atomic  Energy  Act  of 
1954  as  amended. 

2.  That  the  President  shall  assure  that 
concerned  licensees  within  the  United  States 
are  consulted  in  advance  of,  and  that  their 
views  and  interests  are  considered  in.  any 
negotiations  with  the  International  Atomic 
E.iergy  Agency  concerning  the  application  to 
a  particular  facility  of  Subsidiary  Arrange- 
ments made  pursuant  to  Article  39  of  the 
Agreement. 

3.  That  the  President  shall  establish  and 
maintain  an  appropriate  Interagency 
mechanism,  comprised  of  the  relevant  Ex- 
ecutive Branch  agencies,  and  with  the  par- 
ticipation of  the  Nuclear  Regulatory  Com- 
mission, under  the  chairmanship  of  the  De- 
partment of  State,  for  the  purpose  of  co- 
ordinating policy,  and  of  resolving  disputes, 
relating  to  the  Implementation  of  Interna- 
tional Atomic  Energy  Agency  safeguards 
under  the  Agreement,  and.  further,  that  the 
Congress  shall  be  kept  Informed  of  the  func- 
tions and  procedures  of  such  Interagency 
mechanism. 

4.  That  In  the  event  of  any  question  of 
Interpretation  of  the  Agreement,  the  Nuclear 
Regulatory  Commission  shall  seek  and  be 
bound  by  guidance  from  the  President. 
Neither  this  understanding  nor  any  other  in 
this  resolution  shall  in  any  way  alter  the 
responsibilities  of  the  Nuclear  Regulator>' 
Commission  under  the  Agreement  or  in  any 
way  limit  the  existing  authorities  and  re- 
sponsibilities of  the  Nuclear  Regulatory  Com- 
mission. 

5.  That  the  Agreement  shall  not  be  con- 
strued to  require  the  communication  to  the 
International  Atomic  Energy  Agency  of  "Re- 
stricted Data"  controlled  by  the  provisions 
of  the  Atomic  Energy  Act  of  1954,  as  amended, 
including  data  concerning  the  design,  manu- 
facture, or  utilization  of  atomic  weapons. 

MARITIME   TREATIES 

Mr.  CHURCH.  Mr.  President,  with 
respect  to  the  five  maritime  treaties  that 
we  are  to  consider  and  vote  upon,  begin- 
ning at  1:45  p.m..  I  might  say  that  the 
vote  in  each  case  of  the  Senate  Commit- 
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tee  on  Foreign  Relations  was  unani- 
mous. These  are  treaties  covering  tech- 
nical, but  important  areas  of  maritime 
law.  I  know  of  no  dissent  to  them. 

Mr.  President,  five  of  the  treaties  be- 
fore us  today  deal  with  maritime  safety 
and  pollution  prevention.  These  treaties 
either  establish  more  stringent  interna- 
tional standards  for  the  operation  and 
design  of  ships  or  streamline  the  pro- 
cedures used  by  the  international  com- 
munity to  draw  up  and  agree  on  these 
standards.  The  Committee  on  Foreign 
Relations,  by  a  vote  of  14  to  0,  has  rec- 
ommended that  the  Senate  give  its  ad- 
vice and  consent  to  ratification  of  all 
five  agreements.  The  maritime  industry, 
labor,  and  the  environmental  community 
concur  in  this  recommendation. 

Mr.  President,  these  treaties  advance 
the  Interests  of  the  United  States  in  re- 
ducing the  chances  of  marine  pollution 
caused  by  serious  tanker  mishaps.  I 
urge  the  Senate  to  advise  and  consent  to 
the  ratification  of  these  agreements. 

EX.  C.  96-1  (PROTOCOL  OF  1978  RELATING  TO 
THE  INTERNATIONAL  CONVENTION  FOR  THE 
PREVENTION  OP  POLLtrrlON  FROM  SHIPS 
(MARPOL),  1973,  WITH  ANNEXES  AND  PROTO- 
COLS),   AND 

EX.  D.,  96-1  (PROTOCOL  OF  1978  RELATING  TO 
THE  INTERNATIONAL  CONVENTION  OF  THE 
SAFETY    OF   LIFE   AT   SEA     (SOLAS),    1974) 

The  MARPOL  and  SOLAS  Protocols 
improve  the  international  requirements 
for  marine  inspection  and  certification, 
and  the  standards  for  ship  equipment 
and  construction.  The  protocols  are  a 
result  of  an  urgent  U.S.  initiative  which 
followed  a  series  of  tanker  mishaps  dur- 
ing the  winter  of  1976-77,  the  most 
notable  of  which  involved  the  SS  i4rpo 
Merchant. 

The  1978  MARPOL  Protocol  <Ex.  C. 
96-1)  requires  certain  operational  pro- 
cedures and  design  features  to  minimize 
pollution  caused  by  ships.  Specifically, 
this  protocol,  with  its  incorporated  con- 
vention, regulates  more  rigorously  the 
allowable  amounts  of,  and  permissible 
ocean  locations  for,  oil  discharges  from 
tankers.  In  addition  to  setting  forth 
maximum  allowable  levels  of  discharges, 
the  protocol  requires  design  features 
and  operating  procedures  to  minimize 
discharges  of  oil  during  ballast  opera- 
tions and  during  the  cleaning  of  cargo 
holds. 

The  1978  SOLAS  Protocol  (Ex.  D..  96- 
1 ) ,  a  complement  to  the  MARPOL  Proto- 
col, strengthens  the  international  stand- 
ards governing  radar  equipment  and  the 
level  of  inspection  and  certification  for 
all  ships  and  steering  mechanisms  and 
fire  safety  systems  for  tankers  in  par- 
ticular. 

Under  the  provisions  of  the  Port  and 
Tankers  Safety  Act  of  1978,  the  United 
States,  for  the  most  part,  has  already  im- 
plemented the  provisions  of  these  proto- 
cols for  ships  under  U.S.  jurisdiction.  But 
marine  pollution  is  a  problem  which 
transcends  national  boundaries  and  re- 
quires international  as  well  as  domestic 
efforts.  By  ratifying  these  protocols,  the 
United  States  will  further  the  goal  of 
raising  international  standards  to  mini- 
mum levels  of  safety  and  pollution  pre- 
vention. 


EX.  S..  96-1  (AMENDMENTS  TO  THE  1978  CONVEN- 
TIONS ON  THE  INTER-COVESNMENTAL  MARI- 
TIME CONSULTATIVE  ORGANIZATION! 

The  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO)  a 
specialized  agency  of  the  United  Nations 
concerned  with  maritime  affairs,  was 
established  by  a  1948  convention.  The 
amendments  to  this  convention  before 
the  Senate  today  update  the  charter  and 
structure  of  IMCO  to  take  into  account 
its  evolution  into  the  international  forum 
for  developing  standards,  both  for  pre- 
vention of  marine  pollution  and  for  the 
promotion  of  safety  of  International 
shipping. 

EX.  CO..  96-1    (AMENDMENT  TO  THE  1966  INTER- 
NATIONAL  CONVENTION    ON    LOADLINES) 

Standards  for  the  proper  placement  on 
ships  of  loadlines — marks  showing  the 
deepest  draft  to ,  which  a  ship  may  be 
safely  loaded— are  formulated  in  the 
1966  Loadlines  Convention.  This  treaty 
amends  the  1966  convention  to  allow 
more  efficient  procedures  for  changing 
technical  provisions.  With  this  new  pro- 
cedure, technical  amendments  to  the 
convention  will  enter  into  force  auto- 
matically after  an  agreed  of  time,  unless 
an  appropriate  number  of  the  members 
object.  Under  the  current  procedure 
which  requires  explicit  approval  by  two- 
thirds  of  the  parties,  no  technical 
amendments  have  received  the  necessary 
acceptance. 

EX.  J.,  96-2  (INTERNATIONAL  CONVENTION  ON 
MARrriME  SEARCH  AND  RESCUE.  1979.  WITH 
ANNEX) 

The  purpose  of  this  convention  is  to 
promote  cooperation  among  organiza- 
tions around  the  world  in  maritime 
search  and  rescue  operations.  The  con- 
vention establishes  a  comprehensive 
multilateral  framework  for  rescuing 
persons  in  distress  at  sea.  The  current 
practice  of  the  U.S.  Coast  Guard  already 
satisfies  the  obligations  assimied  by  the 
United  States  under  this  treaty. 

CONSULAR  CONVENTON  WITH  THE  GERMAN  DEM- 
OCRATIC REPUBLIC    (EX.   F,   96-2) 

Mr.  President,  the  sixth  treaty  is  the 
Consular  Convention  with  the  German 
Democratic  Republic  which  establishes 
firm  obligations  between  the  two  coim- 
tries  on  such  important  matters  as  free 
communication  between  a  citizen  and 
his  consul,  notification  to  consular  offi- 
cers of  the  arrest  and  detention  of  their 
citizens,  and  the  right  of  a  consul  to 
visit  detained  citizens.  The  United  States 
achieved  a  significant  concession  from 
the  East  Germans  on  the  treatment  of 
citizens  of  dual  nationality;  imder  this 
treaty  if  such  a  person  is  traveling  in 
East  Germany  on  a  U.S.  passport  with 
a  v.^lid  visa,  he  will  be  treated  as  a  US. 
citizen  for  the  purposes  of  consiilar  pro- 
tection. 

This  convention  In  no  way  will  affect 
adversely  our  relations  with  West  Ger- 
many. 

U.S. -IAEA    TREATY 

Finally.  Mr.  President,  on  June  24,  the 
Foreign  Relations  Committee  unani- 
mously ordered  favorably  reported  the 
Agreement  Between  the  United  States 
and  the  International  Atomic  Energy 
Agency  for  the  Application  of  Safeguards 


in  the  United  States,  with  several  un- 
derstandings in  the  resolution  of  ratifi- 
cation. This  agreement  was  submitted 
to  the  Senate  as  a  treaty,  and  was  re- 
ferred to  the  Foreign  Relations  Cwnmit- 
tee  on  February  9,  1978.  If  approved,  the 
treaty  would  permit  the  International 
Atomic  Energy  Agency  to  apply  safe- 
guards on  peaceful  U.S.  nuclear  facili- 
ties. All  U.S.  nuclear  facilities  having 
a  direct  national  security  significance 
would  be  excluded.  The  United  States 
would  have  the  sole  right  to  de- 
termine which  facilities  had  a  direct  na- 
tional security  significance  and,  there- 
fore, excluded  from  safeguards. 

Ratification  of  the  treaty  before  the 
opening  of  the  Review  Conference  of  the 
Treaty  on  the  Nonprcrtiferation  of  Nu- 
clear Weapons  in  Geneva  this  August  Is 
highly  desirable.  This  would  greatly 
strengthen  the  ability  of  the  United 
States  to  countercharges  that  the  NPT 
safeguards  are  discriminatory.  It  would 
also  redeem  commitments  niide  by  every 
President  since  President  Tohnson  in 
1967  that  the  United  States  would  volun- 
tarily accept  safeguards  oa  its  civil  or 
peaceful  nuclear  facilities. 

After  carefully  reviewing  the  exten- 
sive record.  Senator  Javits  and  I  agreed 
that  there  are  certain  ambiguities  about 
domestic  implementation  that  should  be 
resolved.  Therefore,  we  proposed  to  the 
committee  that  it  include  five  under- 
standings in  the  resolution  of  ratifica- 
tion which,  in  our  judgment,  will  resolve 
these  ambiguities  without  touching  U.S. 
obligations  under  the  treaty. 

I  would  like  to  outline  briefly  the  rea- 
sons for  each  of  the  understandings  the 
committee  has  recommended: 

FIRST    UNDERSTANDING 

Under  the  treaty,  facilities  with  a  di- 
rect national  security  significance  will 
not  be  eligible  for  safeguards.  During 
the  hearings,  the  question  was  raised 
whether  criteria  should  be  developed 
which  would  enable  all  parties,  including 
licensees,  to  know  in  advance  what  facul- 
ties would  meet  that  basic  criterion.  The 
administration  answered,  convincingly 
in  my  judgment,  that  this  broad  criterion 
best  preserves  U.S.  flexibility  in  national 
security  matters.  To  define  precise  cri- 
teria could,  in  effect,  set  a  standard 
which  the  United  States  would  have  to 
satisfy  to  exclude  facilities. 

Nevertheless,  since  the  basic  criterion 
gives  such  broad  discretion  to  the  execu- 
tive branch,  the  committee  believes  that 
the  Congress  should  play  a  role  in  deter- 
minations involving  national  security. 
Therefore,  It  has  included  this  under- 
standing which  would  provide  for  the 
right  of  congressional  disapproval  of  ad- 
ditions to  the  list  of  eligible  facilities  by 
reason  of  national  security. 

SECOND    UNDERSTANDING 

In  endorsing  the  treaty,  many  organi- 
zations stressed  the  need  to  protect  In- 
dustry's rights  and  interests  in  the  im- 
plementation of  safeguards.  The  admin- 
istration and  the  NRC  have  stated  that 
industry  would  be  heard  and  its  views 
taken  into  account.  The  committee  be- 
lieves it  reasonable  that  the  Senate 
should  insure  in  an  imderstandlng  the 
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right  of  industry  to  be  consulted  and  to 
have  Its  views  considered  in  a  matter 
touching  so  directly  on  its  interests. 

THIXO  CNOEKSTANDINO 

In  the  hearings,  concern  was  expressed 
about  the  present  ad  hoc.  informal  ar- 
rangements among  the  executive  branch 
agencies  and  the  NRC  for  implementing 
the  treaty.  The  committee  recommends 
that  a  formal  interagency  mechanism  for 
coordinating  policy  and  resolving  issues 
should  be  established.  The  understand- 
ing recommended  by  the  committee 
would  regularize  the  present  informal 
Interagency  Steering  Group  or  a  com- 
parable mechanism  so  that  there  will 
always  be  an  appropriate  administrative 
arrangement  for  dealing  with  issues  re- 
lating to  implementation. 

FODBTH    UNDERSTANDING 

The  IAEA  Treaty  gives  to  the  Nuclear 
Regiilatory  Commission,  an  autonomous 
agency  not  responsible  to  the  President, 
a  major  role  in  carrying  out  an  interna- 
tional undertaking  by  the  United  States. 
Relations  with  the  IAEA,  an  interna- 
tional body,  properly  will  be  the  respon- 
sibility of  the  State  Department.  The 
NRC  has  said  that  it  would  give  great 
weight  to  the  State  Department's  inter- 
pretation of  the  treaty. 

Nevertheless,  there  exists  the  possibil- 
ity of  a  dispute  between  the  executive 
branch  and  the  NRC  over  the  interpre- 
tation of  the  treaty,  with  no  Uitunate 
authority  to  resolve  it  short  of  Congress 
or  the  courts.  The  committee  does  not 
believe  this  is  lilcely:  in  fact,  it  probably 
would  never  happen. 

Nevertheless,  the  committee  believes 
it  is  a  possibility  that  should  be  pro- 
vided for.  Therefore,  the  committee 
adopted  an  imderstanding  requiring 
that,  solely  for  the  purpose  of  resolving 
disputes  between  the  executive  branch 
and  the  NRC  over  interpretation  of  the 
treaty,  which  could  not  be  settled  in  the 
mechanism  established  in  the  third  un- 
derstanding, the  NRC  would  ultimately 
be  bound  by  the  President's  guidance. 

nFTH    UNDERSTANDING 

The  treaty  does  not  require  the  provi- 
sion of  restricted  data  for  safeguards. 
The  administration  has  stated  that  it 
does  not  intend  to  provide  restricted  data 
under  the  treaty.  Restricted  data  is 
among  the  most  sensitive  of  U.S.  classi- 
fied information.  The  committee  believes 
that  the  possibility  that  such  informa- 
tion should  ever  be  provided  under  the 
treaty  should  be  precluded,  and  this  is 
the  purpose  of  the  final  understanding. 

Mr.  President,  I  call  attention  to  the 
fact  that  the  administration  and  the 
NRC  have  indicated  acceptance  of  the 
approach  Senator  Javits  and  I  proposed 
and  which  the  committee  adopted.  Sen- 
ator McCltjre  also  wrote  to  us  that  he, 
too,  supix>rted  it. 

The  Foreign  Relations  Committee 
believes  these  imderstandings  will 
strengthen  implementation  arrange- 
ments imder  the  treaty  without  reducing 
its  nonproliferation  value.  We  hope  the 
Senate  will  give  its  advice  and  consent  to 
the  treaty  with  the  understandings  rec- 
ommended by  the  committee. 


Mr.  President,  at  an  appropriate  time, 
I  will  ask  unanimous  consent  that  the 
five  understandings  be  considered  as 
agreed  to.  But,  first,  I  wish  to  defer  to 
my  colleague,  the  able  Senator  from 
New  York. 

Mr.  JAVrrS.  Mr.  President,  I  thank 
my  colleague  (Mr.  Church). 

Mr.  President,  I  commend  the  treaties 
to  the  Senate  for  the  Senate's  ratifica- 
tion. 

Mr.  President,  five  of  the  treaties  be- 
fore us  are  valuable  additions  to  the 
growing  framework  of  maritime  law  de- 
veloped under  the  auspices  of  the  Inter- 
governmental Maritime  Consultative  Or- 
ganization (IMCO).  The  sixth  is  a  rou- 
tine Consular  Convention  with  East 
Germany.  None  of  these  agreements  has 
evoked  any  serious  controversy. 

Indeed,  they  are  admirable  in  dealing 
with  pollution  and  similar  problems  of 
citizens,  et  cetera,  all  of  which  are 
desired. 

The  so-called  MARPOL  Protocol  of 
1978  (Ex  C,  96-1),  is  the  result  of  initia- 
tives taken  by  the  United  States  follow- 
ing a  series  of  serious  tanker  accidents; 
it  should  go  far  in  reducing  both  acci- 
dental and  operational  pollution  from  oil 
tankers.  Some  observers  may  wish  that 
the  standards  for  oil  tanker  construction 
contained  therein  had  been  even  tough- 
er, but  the  committee  is  convinced  that 
this  agreement  is  a  significant  step  for- 
ward, and  an  improvement  over  the 
original  1973  MARPOL  convention.  The 
so-called  SOLAS  Protocol  of  1978  (Ex.  D, 
96-1) ,  which  was  negotiated  and  adopted 
through  IMCO  at  the  same  time  as  the 
MARPOL  Protocol,  is  also  an  improve- 
ment over  the  original  SOLAS  Conven- 
tion approved  by  the  Senate  2  years  ago. 
It  provides  for  increased  inspection  of 
vessels  and  for  higher  standards  of  con- 
struction and  navigational  safety.  I  com- 
mend the  executive  branch,  and  the 
Coast  Guard  in  particular,  for  the  able 
manner  in  which  they  have  negotiated 
these  conventions. 

The  third  treaty  before  us  incorporates 
a  series  of  amendments  to  the  original 
IMCO  Convention  of  1948.  These  amend- 
ments take  account  of  the  enlarged 
membership  of  the  organization  by  ex- 
panding the  number  of  states  repre- 
sented on  the  IMCO  Council  from  24  to 
32  and  adjusting  the  criteria  for  council 
membership  accordingly.  The  fourth 
treaty  amends  the  International  Con- 
vention on  Load  Lines  of  1966  to  provide 
an  expedited  procedure  for  technical 
amendments  to  that  agreement. 

The  last  maritime  treaty  on  the  Execu- 
tive Calendar  is  the  International  Con- 
vention on  Maritime  Search  and  Rescue, 
signed  last  November.  When  fully  in 
force,  this  treaty  will  provide  an  inter- 
national framework  for  the  assistance  of 
vessels  in  distress,  including  the  sharing 
of  information  and  radio  monitoring  and 
the  coordination  of  searches  and  rescues. 
Such  an  approach  is  obviously  long  over- 
due. 

Finally,  the  Consular  Convention  with 
the  German  Democratic  Republic  (Ex.  F, 
96-2)  extends  to  our  relations  with  that 
country  the  same  rights  of  prompt  access 
to  our  detained  citizens  for  the  protec- 


tion of  their  legal  rights  that  we  have 
with  other  Communist  countries.  Signed 
last  September,  this  Consular  Conven- 
tion took  almost  5  years  to  negotiate.  An 
outcome  acceptable  to  the  United  States 
occurred  only  when  the  GDR  agreed  to 
acknowledge,  for  consular  protection 
purposes,  the  full  and  governing  rights 
of  U.S.  citizenship  for  individuals  whom 
East  Germany  regards  as  dual  nationals, 
in  order  to  proceed  with  expanded  bi- 
lateral relations  in  other  areas. 

The  Voluntary  Safeguards  Treaty  and 
Protocol  with  the  International  Atomic 
Energy  Agency  iIAEA)  is  the  outcome  of 
a  long-standing  commitment  of  the 
United  States.  In  an  effort  to  assure  non- 
nuclear  weapons  countries  that  they 
would  not  be  commercially  disadvan- 
taged in  their  peaceful  nuclear  programs 
by  the  acceptance  of  safeguards,  the 
United  States  volunteered  to  accept  such 
safeguards  on  all  of  our  nuclear  facil- 
ities, excluding  only  those  with  a  direct 
national  security  significance.  Japan 
and  West  Germany  have  cited  this  com- 
mitment as  a  significant  consideration  in 
their  own  ratification  of  the  Nuclear 
Nonproliferation  Treaty.  Canada  and 
Australia  have  also  made  it  clear  that 
their  willingness  to  ship  uranium  to 
this  country,  or  any  other,  is  dependent 
upon  the  application  of  the  IAEA  safe- 
guards provided  for  in  this  agreement. 

Mr.  President,  the  program  of  report- 
ing and  inspections  which  comprise  the 
safeguards  administered  by  the  Interna- 
tional Atomic  Energy  Agency  is  a  basic 
element  of  the  Nuclear  Non-Prolifera- 
tion  Treaty.  Application  of  such  a  pro- 
gram greatly  reduces  the  possibility  that 
commercial  nuclear  facilities  will  be  di- 
verted to  the  production  of  materials  for 
nuclear  weapons.  It  is  strongly  in  the 
interest  of  the  United  States  that  as 
many  countries  as  possible  accept  the 
obligations  represented  by  such  safe- 
guards. Therefore,  I  have  always  sup- 
ported this  commitment  on  the  part  of 
the  United  States  and  strongly  support 
the  ratification  of  this  treaty  to  bring 
that  commitment  into  force. 

The  five  understandings  included  in 
the  resolution  of  ratification  are  in- 
tended to  clarify  the  domestic  effect  of 
the  obligations  contained  in  the  treaty. 
Therefore,  they  are  exactly  what  under- 
standings are  meant  to  be.  They  make 
clear  that  certain  laws  and  procedures 
now  in  effect  would  not  be  altered  by  this 
agreement.  The  first  understanding  also 
insures  that  the  Congress  will  continue 
to  be  involved  in  the  process  of  deter- 
mining which  facilities  will  be  exempt 
from  safeguards  inspections  by  reason 
of  their  direct  national  security  signifi- 
cance. 

I  would  like  to  commend  my  colleague. 
Senator  McClure  of  Idaho,  for  the  care- 
ful and  responsible  manner  in  which  he 
raised  these  issues  before  the  Foreign 
Relations  Committee  and  worked  with 
us  to  resolve  them  in  these  understand- 
ings. I  believe  he  agrees,  and  he  has  cer- 
tainly shown,  that  this  treaty  is  in  the 
interests  of  the  United  States  and  I  am 
especially  pleased  that  we  have  been 
able  to  satisfy  his  concerns  without  de- 
laying its  ratification.  Such  delay  would 
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have  been  particularly  unfortunate  in 
light  of  the  upcoming  leview  conference 
on  the  Nuclear  Nonproliferation  Treaty 
to  be  held  in  August. 

Mr.  President,  for  all  these  reasons  I 
commend  the  six  treaties  which  relate 
to  maritime  and  consular  matters,  and 
the  seventh  treaty  which  relates  to  In- 
ternational Atomic  Energy  Agency  safe- 
guards, to  the  Senate  for  ratification. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  ask 
imanimous  consent  that  the  five  under- 
standings to  Executive  B,  (95-2)  Calen- 
dar No.  13,  be  considered  as  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  do  I 
correctly  understand  that  the  vote  has 
been  ordered  for  a  quarter  to  2? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  vote  has  been 
ordered  for  1:45. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  the  beginning  of  the  roUcall 
vote  be  delayed  by  2  minutes,  so  that 
I  may  make  a  statement  with  respect  to 
the  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized. 
Mr.  McCLURE.  I  thank  the  Chair,  and 
I  thank  my  colleagues. 

THE    U.S.-UEA    TREATY 

Mr.  President,  I  support  the  U.S.- 
lAEA  Treaty  and  the  resolution  of  ratifi- 
cation and  report  submitted  to  the  Sen- 
ate by  the  Foreign  Relations  Committee. 
It  is  with  great  satisfaction  today  that  I 
find  I  can  speak  favorably  in  support  of 
the  treaty  and  the  resolution.  As  the 
members  of  the  Foreign  Relations  Com- 
mittee know.  I  have  worked  with  the 
committee  on  this  treaty  since  it  was  first 
submitted  to  the  Senate  on  February  9. 
1978.  That  effort  included  continued  con- 
sultation with  the  committee  over  the 
past  2  '/a  years,  the  presentation  of  formal 
testimony  at  a  committee  hearing  on 
December  11.  1979.  and  extensive  discus- 
sions with  Chairman  Church  and  Rank- 
ing Minority  Member  Javits  over  the 
past  few  months  to  develop  the  resolu- 
tion and  the  report  which  is  before  the 
the  Senate  today. 

Mr.  President,  the  testimony  I  offered 
last  December  highlighted  a  series  of 
concerns  which  I  had  with  the  treaty  as 
submitted  to  the  Senate.  I  ask  unani- 
mous consent  that  the  text  of  my  pre- 
pared statement  be  printed  in  the  Record 
at  this  point. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   of   Hon.   James   A.   McCLxmE,   a 
U.S.  Senator  From  Idaho 

Senator  McClure.  Thank  you  very  much. 
Mr.  Chairman. 

I  am  particularly  pleased  to  appear  before 
the  committee  this  morning  to  present  my 
views  and  recommendations  on  the  agree- 
ment between  the  United  States  and  the 
IAEA  for  the  application  of  safeguards  In 
the  United  States. 

At  the  outset,  I  want  to  express  my  sincere 
appreciation  to  the  chairman  and  to  the 
committee  for  scheduling  this  hearing,  in 
order  that  I  could  testify  on  this  treaty. 
I  hope,  given  this  opportunity,  that  my  testi- 
mony will  provide  a  meaningful  input  to  the 
committee's  consideration  of  the  pending 
treaty. 

Mr.  Chairman,  I  believe  It  will  be  valu- 
able if  I  state  at  the  outset  the  two  primary 
recommendations  which  I  will  offer  respect- 
fully to  the  committee  this  morning. 

First.  I  recommend  that  the  Senate  give 
Its  consent  to  the  treaty  in  the  near  future. 
Second.  I  recommend  that  the  consent  of 
the  Senate  be  given  with  a  reservation  that 
the  President  shall  not  transmit  written 
notification  to  the  IAEA  that  statutory  and 
constitutional  requirements  have  been  met 
until  such  time  as  legislation  providing  for 
domestic  Implementation  of  the  treaty  has 
been  enacted. 

My  testimony  today  reflects  a  lengthy  and 
thorough  analysis  over  the  past  I'j  years 
of  the  pending  treaty  and  its  proposed  imple- 
mentation. That  analysis  has  Involved  nu- 
merous meetings  with  administration  officials 
from  the  State  Etepartment,  ACDA,  [Arms 
Control  and  Disarmament  Agency).  NRC 
(Nuclear  Regulatory  Commission],  and  the 
Energy  Department,  Industry  representatives 
and  private  attorneys,  and  the  review  of 
proposed  regulations  and  comments  and 
other  relevant  documents.  The  analysis  also 
Involved  the  able  support  of  the  Congres- 
sional Research  Service  through  a  series  of 
separate,  supporting  analyses.  Finally,  the 
analysis  included  two  near  confrontations 
with  the  administration  over  access  to  cer- 
tain DOE-held  classified  memoranda  ad- 
dressing implementation  of  the  treaty. 

Mr.  Chairman,  I  appear  before  you  today 
with  two  basic  recommendations. 

First:  I  endorse  the  early  consent  of  the 
Senate  to  the  ratification  of  the  treaty.  I 
have  come  to  this  conclusion  after  a  great 
deal  of  Initial  concern  and  skepticism  re- 
garding U.S.  ratification  of  the  treaty.  That 
initial  concern  and  skepticism,  candidly,  was 
based  in  part  on  the  succession  of  errors 
which  I  believed,  then  and  now,  have  occa- 
sioned the  administration's  nuclear  nonpro- 
liferation policy  and  its  actions  during  con- 
sideration of  the  Nuclear  Non-Prollferatlon 
Act  of  1978.  Also,  I  questioned  the  underly- 
ing motivations  and  intentions  of  the  ad- 
ministration in  submitting  the  treaty  at  that 
time.  I  also  was  troubled,  as  a  Senator  with 
a  large  nuclear  research  complex  in  my  State 
at  the  Idaho  National  Engineering  Labora- 
tory and  as  ranlcing  minority  member  now 
of  the  Energy  Committee's  subcommittee 
with  Jurisdiction  over  civilian  nuclear  policy 
and  formerly  of  the  Nuclear  Regulatory  Sub- 
committee of  the  Committee  on  Environ- 
ment and  Public  Works,  that  the  proposed 
treaty  could  constitute  a  threat  to  highly 
sensitive  information  in  our  domestic  nu- 
clear research  program  and  a  fiurther  im- 
pediment to  the  civilian  nuclear  power  pro- 
grams. 

Consequently.  I  initially  was  sceptical  that 
there  was.  on  balance,  a  reasonable  and  well- 
thought-out  risk  versus  gain,  so  to  speak, 
for  the  United  States  In  this  treaty. 


As  a  result  of  the  analysis  that  has  oc- 
curred over  the  past  1  [^  years,  I  have  become 
convinced  that  there  is,  in  fact,  substantial 
merit  In  Senate  consent  to  the  treaty. 

Mr.  Chairman,  the  committee  record  de- 
veloped in  the  June  22.  1979.  bearing  on 
the  treaty,  which  I  have  reviewed  in  detail, 
as  well  as  my  own  independent  analysis, 
indicate  conclusively  that  the  treaty  Is  an 
important  element  of  the  International  legal 
regime  evolving  under  the  Nuclear  Non-Pro- 
liferation  Treaty. 

I  shall  not  repeat  the  details  of  why  this 
treaty  Is  such  an  Important  element,  since 
the  hearing  record  is  very  complete  already 
in  that  regard.  I  simply  will  endorse  the  ad- 
ministration testimony  and  statements  of 
industry  representatives  regarding  the  role 
of  the  treaty  under  the  NPT.  I  do  believe  that 
timely  action  on  the  treaty,  subject  to  my 
second  recommendation,  is  Important  be- 
cause of  the  international  nonproUferatlon 
situation  over  the  next  year,  with  the  NPT 
review  conference  and  other  key  events. 

Mr.  Chairman,  my  second  recommendation 
to  the  committee,  however,  departs  rather 
dramatically  from  the  administration  tes- 
timony. 

I  strongly  recommend  the  Senate  give  Its 
consent  to  the  treaty  with  a  reservation  to 
the  treaty  that  the  President  shall  not  pro- 
vide written  notification  to  the  IAEA  pur- 
suant to  article  24  of  the  treaty,  that  statu- 
tory and  constitutional  requirements  of  the 
United  States  for  entry  Into  force  have  been 
meet  until  such  time  as  legislation  providing 
for  domestic  implementation  of  the  treaty 
has  been  enacted. 

This  reservation  would  have  the  effect 
temporarily,  and  hopefully  only  briefly,  of 
delaying  the  entry  into  force  of  the  treaty 
and  the  immediate  domestic  implementation 
thereafter  specified  In  the  treaty  until  Con- 
gress has  passed  legislation  dealing  with  Im- 
plementation. 

Mr.  Chairman.  I  do  not  lightly  make  this 
recommendation  to  the  committee,  but  I  am 
convinced  that  domestic  Implementation  of 
this  treaty  In  the  absence  of  legislation  Is 
fraught  with  such  substantial  legal  and 
practical  risks  that  the  treaty  may  become 
counterproductive  to  our  nuclear  nonprolif- 
eration policy  and  other  vital  national  in- 
terests. 

Let  me  briefly  summarize  the  more  signifi- 
cant of  the  risks  I  see  In  implementing  the 
treaty  without  legislation. 

First:  The  legal  relationship  of  the  IAEA. 
U.S.  agencies,  the  NRC,  NRC  licensees,  and 
DOE  nonlicensed  contractors  are  completely 
inadequate. 

The  treaty  specifies  that  the  State  De- 
partment shall  represent  the  United  States 
in  communications  with  the  IAEA.  The  NRC 
is  an  independent  regulatory  commission, 
which  operates  under  the  active  and  often 
independent  direction  of  the  Commissioners, 
as  we  have  learned  so  well  under  the  Nuclear 
Non-Proliferation  Act  of  1978.  There  Is  no 
direct  legal  relationship  today  which  links 
the  IAEA  to  the  NRC  for  purposes  of  Inter- 
pretation and  Implementation  of  the  treaty 
through  the  regulation  of  licensees. 

In  fact,  notwithstanding  administration 
testimony  to  the  contrary,  there  Is  valid 
legal  ambiguity  as  to  the  authority  of  the 
NRC  to  regulate  its  licensees  under  the  trea- 
ty. The  administration  has  testified  and  has 
offered  a  State  Department  memorandum  of 
October  9.  1979.  to  the  effect  that  an  ad  hoc. 
nonstatutory  interagency  Steering  Group 
(ISGl.  chaired  by  the  State  Department,  will 
decide  Issues  of  interpretation  and  Imple- 
mentation of  the  treaty. 

The  October  9.  1979.  memo,  which  su- 
perseded an  October  2,  1979.  memo,  which 
superseded  the  State  Department's  June 
testimony,  is  hardly  the  legal  basis  for  de- 
termining the  rights  and  obligations  of  all 


18490 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1980 


the  parties  Involved  In  the  NBC  Imple- 
mentation of  the  treaty  by  regulation  of 
licenses  under  the  Atomic  Energy  Act. 

Also,  administration  officials  have  stated 
privately  and  publicly  that  the  ISO  wUl  con- 
sider foreign  policy  and  nonproUferatlon 
policy  aspects  of  any  Interpretation  or  im- 
plementation Issues,  and  that  Is  reflected  In 
NRC  draft  regulations. 

The  abject  lack  of  legal  certainty  and  pre- 
dictability under  the  administration's  extra- 
legal memorandum  for  the  record  approach 
to  these  matters  should  not  be  tolerated  by 
the  Congress.  A  major  dispute  Involving  a 
licensee,  the  NRC,  the  State  Department,  and 
the  IAEA  without  any  legal  basis  for  resolu- 
tion— be  it  an  administrative  dispute,  a  do- 
mestic legal  action,  or  arbitration  under  the 
treaty  or  action  in  the  International  Court 
of  Justice  under  the  treaty — would  embar- 
rass the  United  States  and  be  extremely 
counterproductive  to  nonproUferatlon  policy. 

In  that  regard,  it  is  obvious  from  the  hear- 
ing and  our  analysis  that  there  has  been  no 
serious  consideration  of  how  the  United 
States  would  handle  a  potential  diversion 
case,  such  as  the  current  case  at  the  NFS 
facility  at  Erwin.  Tenn.,  under  the  treaty. 
Legislation  should,  and  must,  replace  the 
October  9,  1979,  State  Department  memo- 
randum to  provide  a  valid  and  acceptable 
legal  basis  for  domestic  implementation  of 
the  treaty.  I  would  not  want  a  major  inter- 
national incident  with  the  IAEA  to  occur, 
for  instance,  at  the  Idaho  National  Engi- 
neering Laboratory  simply  because  this  Con- 
gress failed  to  act  to  provide  such  a  valid 
and  acceptable  legal  basis. 

Second,  the  exclusion  from  the  IAEA  safe- 
guards of  facilities  associated  with  activities 
with  direct  national  security  significance  to 
the  United  States,  and  the  related  protec- 
tion of  restricted  data  and  national  security 
Information  are  not  adequately  addressed. 

The  criteria  for  the  "direct  national  secu- 
rity significance"  exclusion  is  a  subject  of 
serious  concern.  The  State  Department  and 
Energy  Department  testimony  on  the  criteria 
issue  differed  significantly,  with  State  testi- 
fying that  the  "mythical"  ISG  would  de- 
velop criteria  at  some  future  time,  which  Is 
repeated  in  the  October  9.  1979.  State  De- 
partment memorandum,  and  the  Energy  De- 
partment stating  a  set  of  criteria  which  that 
Department.  In  fact,  has  used  in  past  deci- 
sions. 

I  have  been  unable  to  obtain  a  clear  state- 
ment from  the  administration  regarding  the 
criteria.  Mr.  Van  Doren.  Assistant  Director 
of  ACDA  for  NonproUferatlon.  has  stated  In 
a  meeting  with  my  subcommittee  staff  that 
the  criteria  would  reflect  nonproUferatlon 
policy  objectives,  whatever  that  may  mean, 
in  terms  of  some  "sliding  scale"  of  a  crite- 
rion. 

Also,  the  administration  does  acknowledge 
In  the  bearing,  after  repeated  denials  in  the 
past,  that  the  Portsmouth  Gas  Centrifuge 
Enrichment  Plant  will  be  a  candidate  for 
IAEA  safeguards,  apparently  in  exchange  for 
agreement  by  other  nations  to  place  their 
facilities  under  IAEA  safeguards. 

IAEA  safeguards  at  Portsmouth  would  In- 
volve additional  costs  of  «35  to  $40  million 
and  would,  according  to  DOE  Internal  mem- 
oranda, present  a  serious  risk  of  disclosure 
of  highly  sensitive  national  security  infor- 
mation and  restricted  data. 

I  am  convinced  that  Portsmouth,  which 
we  "smoked  out"  with  persistent  Inquiry  and 
demands  for  internal  DOE  memos,  is  but  a 
single  indication  of  a  larger  problem  we  will 
face.  If  these  decisions  on  criteria  and  fa- 
cilities are  left  to  this  ISO. 

It  is  quite  clear  to  me  that  there  has  been 
an  Internal  administrative  debate  on  these 


Issues,  and  Just  as  clear  that  the  ISO  is  not 
the  appropriate  arbiter.  Congress  should  and 
must  establish  the  criteria,  and  perhaps  even 
affirmatively  approve  DOE  and  licensed  fa- 
cilities subject  to  the  treaty. 

Our  voluntary  offer  did  not,  and  should 
not.  become  a  threat  to  our  national  security. 

Third,  details  of  treaty  Implementation 
proposed  by  the  NRC  and  the  State  Depart- 
ment do  not  adequately  protect  vital  U.S. 
interests. 

There  are  a  host  of  particulars  which  could 
be  cited  in  this  category. 

The  administration  continues  to  refuse  to 
guarantee  that  IAEA  Inspectors  will  be  es- 
corted, despite  the  obvious  political  and  legal 
problems  that  could  result.  The  NRC  and  the 
State  Department,  through  the  NRC's  pro- 
posed regulations,  such  as  the  design  infor- 
mation questionnaires  and  the  facility  at- 
tachments, continue  to  under-value  the  im- 
portance to  this  country  of  commercially 
sensitive  technology  and  proprietary  infor- 
mation. 

Neither  the  NRC  nor  the  State  Department 
adequately  have  considered  the  vital  Impor- 
tance and  the  sensitivity  associated  with 
civilian  nuclear  energy  R.  &  D.  |  research  and 
development],  which  troubles  me  particu- 
larly In  light  of  our  absolutely  critical  na- 
tional energy  situation.  Similarly,  the  pre- 
dictable operation  of  our  Nation's  nuclear 
powerplants  should  not  be  inhibited  by  ap- 
parently arbitrary  requirements  for  access, 
inspections,  notice,  and  reporting.  We  In- 
creasingly will  need  these  plants  on  the  line 
in  the  months  and  years  ahead,  and  we 
should  not  Interfere  unnecessarily — I  repeat, 
unnecessarily — with  those  operations. 

For  all  of  these  reasons  and  others,  fa- 
cility operators  should  be  given  a  partlclpa- 
torv  right  in  the  negotiation  of  facility  at- 
tachments, but  that  right  continues  to  re- 
ceive administration  objection. 

Congress  should  consider  and  resolve  these 
issues  and  the  several  other  significant  Issues 
under  NRC  rules  Implementing  the  treaty. 
Again,  the  ISO  should  not  be  making  these 
decisions  for  the  United  States  In  the  ab- 
sence of  clear  and  direct  statutory  guidance. 
Mr.  Chairman,  I  am  convinced  that  the 
issues  I  have  discussed,  and  others  equally 
important,  are  far  too  sensitive  to  the 
United  States  to  be  left  virtually  to  admin- 
istrative discretion.  I  believe  we  must  have 
domestic  legislation  to  Implement  the  treaty. 
At  the  same  time,  however.  I  now  am  con- 
vinced that  the  International  Interests  and 
obligations  of  the  United  States  compel  us 
to  give  consent,  but  subject  to  the  reserva- 
tion on  legislation. 
Thank  you,  Mr.  Chairman. 

Mr.  McCLURE.  Mr.  President,  as  a 
result  of  a  lengthy  and  cooperative  ef- 
fort with  Senator  Church  and  Senator 
Javits,  the  three  of  us  were  able  to  reach 
agreement  on  June  6,  1980,  to  the  effect 
that  I  would  withdraw  my  recommen- 
dation that  the  treaty  only  be  supported 
by  the  Senate  if  accompanied  by  a 
reservation  requiring  domestic  imple- 
menting legislation.  Rather  than  such 
a  reservation,  we  were  able  to  agree  on 
the  resolution  of  ratification  which  is 
presented  to  the  Senate  today  and  which 
Senator  Church  and  Senator  Javits  of- 
fered during  the  Foreign  Relations  Com- 
mittee consideration  of  the  treaty.  I  ask 
unanimous  consent  that  our  exchange 
of  letters  regarding  this  compromise  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


U.S.  Sematz.  Com MrrrEE  on  Energy 
AND   Natusai,   Resources. 

Washington,  D.C.,  June  6, 1980. 
Hon.  Frank  Chorch, 
Chairman, 

Hon.  Jacob  K.  J.\vits, 

Ranking  Minority  Member,  Committee  on 
Foreign  Relations,  V.S.  Senate,  Wash- 
ington, D.C. 

Dear  Frank  ^nd  Jake:  Thank  you  for  your 
letter  of  June  6,  regarding  the  pending  U.S.- 
lAEA  Treaty. 

As  you  know,  I  have  carefully  analyzed 
and  reviewed  the  Treaty  in  terms  of  Its  Im- 
pact on  our  International  nuclear  nonpro- 
Uferatlon policy  and  also  Its  domestic  Im- 
plementation. I  also  have  provided  the  For- 
eign Relations  Committee  with  the  results  of 
that  review  in  formal  testimony  before  the 
Committee  and  through  continued  consulta- 
tion with  the  Committee  staff. 

I  have  concluded,  after  careful  considera- 
tion of  your  letter  and  the  attached  under- 
standings, that  the  proposed  combination  of 
understandings  and  report  language  would 
provld?  the  appropriate  legal  basis  for  a  posi- 
tive and  legally  predictable  domestic  imple- 
mentation of  the  Treaty.  The  proposed  un- 
derstandings and  report  language  also  would 
carefully  balance  the  need  for  such  a  positive 
and  predictable  domestic  Implementation 
with  the  concurrent  need  to  demonstrate 
continued  strong  support  by  the  United 
States  Internationally  for  IAEA  safeguards 
and  their  Implementation  In  non-nuclear 
weapons  states  under  the  Nuclear  NonproUf- 
eratlon Treaty  r.nd  other  applicable  Interna- 
tional agreements.  Your  proposed  approach 
also  would  provide  a  timely  resolution  of  the 
Treaty  Issues  In  light  of  the  forthcoming 
Nuclear  NonproUferatlon  Treaty  Review 
Conference.  Consequently,  I  am  convinced 
that  the  stated  combination  would  resolve 
affirmatively  the  concerns  about  the  Treaty 
which  I  have  discussed  with  the  Committee. 

If  the  Foreign  Relations  Committee  reports 
the  resolution  of  ratification  for  the  Treaty 
with  the  indicated  understandings  and  re- 
port language,  I  would  not  offer  on  the  Floor 
the  reservation  requiring  domestic  imple- 
menting legislation  before  the  Treaty  takes 
effect  in  the  United  States.  Further,  I  would 
be  prepared  to  support  strongly  the  resolu- 
tion on  the  Floor  and  work  with  you  to 
obtain  the  earliest  possible  Senate  adoption 
of  the  resolution. 

I  would  like  to  take  this  opportunity  to 
again  thank  you.  Senator  PpU,  and  the  Com- 
mittee staff  for  your  continued  cooperation 
In  the  consideration  of  the  Treaty.  I  look 
look  forward  to  working  with  you  in  obtain- 
ing early  Senate  adoption  of  your  proposal. 
Sincerely, 

Jamts  a.  McClubs. 

U.S.  Senate, 
CoMMtrTEE  on  Foreign  Relations, 

Washingon,  D.C,  June  6,  1980. 
Hon.  James  A.  McClitre, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Jim  :  We  anticipate  that  the  Foreign 
Relations  Committee  will  consider  the  US- 
IAEA  Treaty  on  the  implementation  of  safe- 
guards on  U.S.  peaceful  nuclear  activities 
this  month.  You  testified  before  the  Com- 
mittee on  the  Treaty  last  December,  and  we 
know  you  have  major  concerns  about  it.  We 
wanted  to  Inform  you  of  an  approach  we 
plan  to  offer  In  the  Committee  for  dealing 
with  our  concerns  about  the  Treaty. 

After  reviewing  the  record,  we  have  con- 
cluded that  measures  are  needed  to  provide 
for  a  strong  Congressional  role  In  the  na- 
tional security  aspects,  to  protect  the  inter- 
ests of  Industry,  to  make  more  precise  the 
Institutional  arrangements  within  the  VS. 
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Government  for  Implementation,  to  define 
the  relationship  between  the  Executive 
Branch  and  the  Nuclear  Regulatory  Commis- 
sion on  interpretation  of  the  Treaty,  and  to 
preclude  the  transfer  of  Restricted  Data. 
Therefore,  In  the  Committee's  consideration 
of  the  Treaty,  we  plan  to  propose  that  the 
attached  understandings  be  included  in  the 
resolution  of  ratification.  We  hope  the  Com- 
mittee will  agree  with  us  that  these  under- 
standings will  strengthen  implementation 
arrangements  while  not  affecting  U.S.  obli- 
gations under  the  Treaty. 

In  addition,  we  plan  to  propose  to  the 
Committee  that  our  report  clarify  a  number 
of  additional  points  which.  In  our  Judgment, 
do  not  warrant  being  included  in  the  resolu- 
tion of  ratification.  These  Include: 

1.  That  commercially  sensitive  or  proprle- 
Ury  Information  will  continue  to  be  pro- 
tected by  the  Trade  Secrets  Act  to  the  de- 
gree that  this  Is  not  Inconsistent  with  the 
obligations  of  the  Treaty.  We  do  not  believe 
the  Administration  or  the  NBC  should  have 
any  basis  for  using  the  Treaty  to  compel  the 
release  or  disclosure  of  any  proprietary  In- 
formation not  required  to  fulfill  the  Treaty, 
except  as  provldrt  by  the  Trade  Secrets  Act. 

2.  That  the  IAEA  will  not  have  the  right 
to  participate  In.  or  have  access  to.  Investiga- 
tions of  suspected  unauthorized  withdrawals 
of  nuclear  materials,  the  so-called  "materials 
unaccounted  for  (MUFs)",  conducted  by  US. 
domestic  agencies  such  as  the  FBI.  The 
Treaty  provides  for  taeA  Investigations  of 
such  suspected  "MUPs",  and  for  U.S.  co- 
operation. But  we  want  to  make  clear  that 
the  IAEA  cannot  demand.  In  the  conduct  of 
Its  own  Investigations,  access  to  FBI  informa- 
tion or  investigations. 

3.  That  the  Treaty  wlH  not  lead  to  an 
abridgement  of  the  rights  of  due  process 
and  Judicial  review  of  interested  parties,  such 
as  those  provided  by  the  Administrative  Pro- 
cedures Act.  While  we  do  not  want  imple- 
mentation of  the  Treaty  to  be  blocked  by 
endless  litigation,  we  do  want  to  ensure  that 
the  right  of  licensees  to  due  process  under 
appropriate  procedures  Is  adequately  pro- 
tected. 

We  believe  that  the  understandings  and 
report  clarifications  we  intend  to  offer  will 
strengthen  domestic  arrangements  regarding 
Implementation  of  the  Treaty,  while  not 
weakening  Its  non-proliferation  value.  We 
hope  they  will  also  allay  your  own  concerns. 
Sincerely, 

Fkank  Chttrcr, 

Chairman. 
Jacob  K.  Javits. 
Ranking  Minority  Memher. 

Resolution  or  Ratification 
Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  ratification  of  the  Agree- 
ment between  the  United  States  of  America 
and  the  International  Atomic  Energy  Agency 
for  the  Application  of  Safeguards  In  the 
United  States  of  America,  with  attached 
Protocol,  signed  at  Vienna  on  November  18, 
1977  (Ex.  B.  Ninety-fifth  Congress,  second 
session,  hereinafter  referred  to  as  "the  Agree- 
ment") ,  subject  to  the  following  understand- 
ings: 

1.  That  the  President  shall  notify  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Fdreign  Affairs  of  the 
House  of  Representatives  of  any  proposed 
addition  to  the  list,  to  be  provided  to  the 
International  Atomic  Energy  Agency  pursu- 
ant to  Article  1  (b)  of  the  Agreement,  of  nu- 
clear facilities  within  the  United  States  eligi- 
ble for  International  Atomic  Energy  Agency 
Inspections,  together  with  an  explanation  of 
the  basis  upon  which  the  determination  was 
made  that  any  such  facility  did  not  tiave  a 
direct  national  security  significance,  not  less 
than  60  days  prior  to  such  proposed  addition 
being  provided  to  the  International  Atomic 


Energy  Agency,  during  which  period  the  Con- 
gress may  disapprove  such  addition  by  Joint 
resolution  by  reason  of  direct  national  secu- 
rity significance,  under  procedures  Identical 
to  those  provided  for  the  consideration  of 
resolutions  pursuant  to  section  130  of  the 
Atomic  Energy  Act  of  1954  as  amended. 

2.  That  the  President  shall  assure  that  con- 
cerned licensees  within  the  United  States  are 
consulted  in  advance  of,  and  that  their  views 
and  interests  are  considered  in.  any  negotia- 
tions with  the  International  Atomic  Energy 
Agency  concerning  the  application  to  a  par- 
ticular faciUty  of  Subsidiary  Arrangements 
made  pursuant  to  Article  39  of  the  Agree- 
ment. 

3.  That  the  President  shall  establish  and 
maintain  an  appropriate  interagency  mech- 
anism, comprised  of  the  relevant  Executive 
Branch  agencies,  and  with  the  participation 
of  the  Nuclear  Regulatory  Commission,  under 
the  chairmanship  of  the  Department  of 
State,  for  the  purpose  of  coordinating  policy, 
and  of  resolving  disputes,  relating  to  the  Im- 
plementation of  International  Atomic  Energy 
Agency  safeguards  under  the  Agreement,  and, 
further,  that  the  Congress  shall  be  kept  in- 
formed of  the  functions  and  procedures  of 
such  Interagency  mechanism. 

4.  That  in  the  event  of  any  question  of 
interpretation  of  the  Agreement,  the  Nuclear 
Regulatory  Commission  shall  seek  and  be 
bound  by  guidance  from  the  President. 
Neither  this  understanding  nor  any  other  In 
this  resolution  shall  in  any  way  alter  the 
responsibilities  of  the  Nuclear  Regulatorj' 
Commission  under  the  Agreement  or  in  any 
way  limit  the  existing  authorities  and  re- 
sponsibilities of  the  Nuclear  Regulatory 
Commission. 

5.  That  the  Agreement  shall  not  be  con- 
strued to  require  the  communication  to  the 
International  Atomic  Energy  Agency  of  "Re- 
stricted Data"  controlled  bv  t*ie  provisions  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
including  data  concerning  the  design,  manu- 
facture, or  utilization  of  atomic  weapons. 

Mr.  McCLURE.  Mr.  President,  I  believe 
that  the  result  of  our  joint  effort  will 
provide  the  legal  certainty  and  predict- 
ability necessary  in  the  domestic  imple- 
mentation of  this  treaty,  while  at  the 
same  time  positively  supporting  our  Na- 
tion's important  nonproliferation  policy. 

I  also  believe  that  Senate  adoption  of 
this  resolution  today  will  be  a  timely 
result  in  light  of  the  forthcoming  nuclear 
nonproliferation  treaty  review  confer- 
ence in  Geneva  in  August  of  this  year. 
I  am  convinced  that  interested  parties 
both  in  the  United  States  and  abroad  will 
find  the  resolution  and  the  accompany- 
ing report  to  be  a  necessary  and  satisfac- 
tory approach  to  the  application  of  inter- 
national safeguards  in  the  United  States. 

I  would  like  to  take  this  opportunity 
to  thank  my  colleague  from  Idaho,  Sen- 
ator Church,  and  my  good  friend  from 
New  York,  Senator  Javits,  for  their  con- 
tinued cooperation  and  assistance  in 
fashioning  this  compromise.  I  also  wish 
to  commend  Mr.  William  Bader,  staff 
director  of  the  Foreign  Relations  Com- 
mittee, and  Mr.  Eric  Newsome.  profes- 
sional staff  member  of  the  committee, 
for  their  timely  and  effective  response  to 
the  concerns  I  raised  and  the  develop- 
ment of  this  compromise. 

I  also  express  my  thanks  to  Chuck 
Trabandt,  of  the  Energy  Committee 
staff,  who  also  has  been  invaluable  in 
effecting  this  compromise, 

Mr,  CHURCH.  Mr.  President,  the 
committee  appreciates  the  constructive 
spirit  with  which  these  questions  have 


bem  worked  out  and  believes  that  the 
Senator  from  Idaho  (Mr.  McClure)  has 
helped  to  clarify  issues  that  needed  to  be 
the  subject  of  the  imderstandings  that 
have  now  been  attached  to  the  instru- 
ment of  ratification. 

Mr.  JAVITS.  Mr.  President,  the  8ea- 
ator  from  Idaho  (Mr.  McClure  )  was  in- 
valuable to  us,  and  I  said  so  in  my 
earlier  remarks. 

Mr.  Mc(XURE.  I  thank  the  Senator 
from  New  York  and  my  colleague  from 
Idaho. 

Mr.  STEVENS.  Mr.  President,  I  rise  In 
support  of  the  series  of  marine  safety 
treaties  now  being  considered  by  the 
Senate.  As  a  major  producer  of  oil  and 
gas  shipped  by  tanker,  Alaska  is  as  con- 
cerned about  these  treaties  as  any  State 
m  the  Unicm.  The  largest  tankers  plying 
U.S.  waters  are  found  in  my  home  State. 

The  chairman.  Senator  Church,  and 
ranking  minority  member.  Senator 
Javits,  of  the  Foreign  Relations  Com- 
mittee, will  recall  that  I  sent  each  of 
them  a  letter  urging  the  Foreign  Rela- 
tions Committee  to  take  action  upon 
these  treaties  prior  to  the  next  meeting 
of  the  International  Maritime  Consul- 
tative Orgamization.  IMCO  is  the  inter- 
national body  through  which  nation 
states  set  the  internationally  recognized 
minimum  marine  safety  standards.  The 
United  States  will  be  attending  this  fall's 
conference  with  the  intent  of  again  up- 
grading the  internationally  recognized 
minimum  standards  for  tanker  safety. 
Ratification  of  these  treaties  was  consid- 
ered essential  by  the  Coast  Guard  if  the 
United  States  was  to  enter  thoee  nego- 
tiations in  a  strong  posture. 

Although  these  are  good  treaties  and 
I  strongly  urge  the  Senate  to  grant  Its 
advice  and  consent,  it  is  necessary  to 
clarify  the  relationship  of  the  safety 
standards  recognized  in  these  treaties 
and  the  safety  standards  that  we  may 
choose  to  implement  under  domestic  law. 

It  is  necessary  to  do  this  in  part  be- 
cause as  a  leader  in  world  tanker  safety 
the  United  States  has  continuously  found 
itself  far  ahead  of  the  IMCO  safety 
standards. 

The  standards  set  by  the  IMCXD  and 
accepted  by  the  member  states  are  the 
internationally  recognized  minimum 
safety  standards.  I  would  emphasize  the 
words  "minimum  safety  standards." 
Nothing  in  these  treaties  precludes  the 
United  States  from  implementing  more 
stringent  safety  standards  for  any 
U.S.  flag  vessels  engaged  in  trade  any- 
where in  the  world  or  for  foreign  flag 
vessels  registered  or  documented  in  any 
nation  of  the  world  which  are  using  U.S. 
ports.  The  actions  which  I  have  just  re- 
ferred to  are  not  unprecedented,  Mr. 
President.  In  fact,  the  United  States  im- 
plemented more  stringent  safety  stand- 
ards than  the  minlmimi  world  standards 
when  it  passed  the  Port  and  Waterways 
Safety  Act  and  related  amendments. 

In  order  to  clarify  this  point,  however, 
I  have  sent  a  letter  to  the  Co«tft  Guard 
requesting  comments  on  this  issue.  I 
have  the  response  from  the  Coast  Guard 
verifying  the  relationship  between  the 
minimum  internationally  recognized 
safety  standards  and  the  power  of  the 
Congress  to  implement  more  stringent 
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domestic  requirements.  I  ask  unanimous 
consent  that  the  letter  from  the  Coast 
Guard,  signed  by  the  Acting  Comman- 
dant, be  printed  in  the  Record  in  its  en- 
tirety following  my  remarks. 

I  thank  the  distinguished  chairman 
and  ranking  minority  members  of  the 
Foreign  Relations  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Depaktmbnt  or  Tkansportation. 

U.S.  Coast  Oxtard, 
Washington.  D.C.,  July  2, 1980. 
Hon.  Teo  Stevens. 
U.S.  Senate, 
Washington,  DC. 

Deak  Senator  Stevens:  This  Is  In  reply 
to  your  letter  of  2  June  1980  expressing  your 
concern  over  standards  for  tankers  in  view 
of  the  propulsion  system  casualty  onboard 
the  SS  Prince  William  Sound. 

The  Coast  Guard  shares  your  concern  for 
the  environment  and  is  continuing  work  for 
improved  tanker  standards.  As  you  are  aware, 
much  national  and  international  activity  re- 
garding tanker  safety  occurred  following  the 
1976-77  "winter  of  the  tankers"  and  the 
Presidential  Initiatives  of  17  March  1977.  The 
Coast  Guard  actively  participated  in  the  de- 
velopment of  the  1978  Protocols  to  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships  (MARPOL),  1973.  and 
the  International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS),  1974.  Regulations 
implementing  these  protocols  were  published 
as  final  rules  on  19  November  1979. 

Ratification  of  these  protocols  would  not 
prevent  the  United  States  from  applying 
more  rigorous  standards;  however,  the  avenue 
for  improving  these  standards  is  still  open 
and  is  being  pursued  nationally  as  well  as  in- 
ternationally through  the  Intergovernmental 
Maritime  Consultative  Organization  (IMCO) . 
I  urge  your  support  of  the  protocols  now  be- 
fore the  Senate  for  Its  advice  and  consent  to 
ratification. 

As  you  point  out.  the  reliability  of  propul- 
sion systems  Is  not  addressed  by  the  pro- 
tocols: however,  several  actions  should  im- 
prove this  in  the  near  future.  Resolution 
A.32S  (IX),  Recommendations  Concerning 
Regulations  for  Machinery  and  Electrical  In- 
stallations in  Passenger  and  Cargo  Ships, 
contains  additional  requirements  for  propul- 
sion machinery  and  will  amend  SOLAS  1974. 
Specifically,  special  consideration  of  the  re- 
liability of  single  essential  components  and 
duplication  of  certain  essential  auxiliaries 
will  be  required.  Projects  to  implement  Reso- 
lution A.325  (IX)  in  national  regulations  are 
currently  underway. 

The  philosophy  of  requiring  duplication  of 
vital  components  has  been  followed  by  the 
Coast  Guard  in  many  areas  in  the  absence  of 
significant  information  on  reliability.  The 
failure  of  both  of  the  duplicate  condensate 
pumps  during  the  casualty  on  the  SS  Prince 
William  Sound,  while  a  rare  occurrence,  high- 
lights the  need  for  additional  information 
on  reliability.  A  current  Coast  Guard  research 
project.  "Reliability  Analysis  and  Prediction 
of  Large  Commercial  Vessel  Automation  Sys- 
tems," should  yield  some  data  on  the  sub- 
ject within  the  next  year. 

The  Coast  Guard  views  tanker  safety  and 
pollution  prevention  as  global  problenis,  re- 
quiring international  solutions.  As  such 
efforts  to  develop  international  solutions  are 
continuing  through  IMCO.  Due  to  the  Amco 
Cadiz  and  other  casualties,  the  work  pro- 
gram for  IMCO's  Ship  Design  and  Equipment 
Subcommittee  includes  the  consideration  of 
reliability  of  propulsion  system  component 
parts  and  towing  arrangements  to  facilitate 
ship  assistance  operations.  The  Coast  Guard 
actively  participates  In  the  Working  Group 
on  Machinery  and  Electrical  Installations 
and  chairs  the  Working  Group  on  Maneuver- 


ability where  these  subjects  will  be  con- 
sidered. A  meeting  of  the  Subcommittee  and 
its  working  groups  is  scheduled  during  7-11 
July  1980.  The  discussions  held  should  ulti- 
mately result  in  international  recommenda- 
tions, probably  in  the  form  of  amendments 
to  the  SOLAS  Convention. 

Another  important  sispect  of  any  casualty 
is  the  performance  of  personnel.  In  this  re- 
gard, the  Coast  Guard  remains  active  in  im- 
proving international  standards  in  this  area 
through  participation  in  IMCO's  Subcom- 
mittee on  Standards  of  Training  and  Watch- 
keeping. 

Please  be  assured  that  the  Coast  Guard  will 
continue  to  pursue  the  improvement  of  com- 
mercial vessel  standards  and  will  utilize  the 
international  forum  of  IMCO  as  well  as  our 
own  national  regulations  to  implement  rec- 
ommendations from  the  casualty  investiga- 
tion of  the  SS  Prince  William  Sound. 
Sincerely. 

R.    H.    SCARBOROtTCH, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant. 

The  PRESmiNG  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratification  on  Executive  C,  96th 
Congress,  1st  session.  Protocol  of  1978 
Relating  to  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  with  Annexes  and  Protocols. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long)  .  the  Senator  from  Connecti- 
cut <Mr.  RiBicoFF).  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Oregon  iMr.  Pack- 
wood*,  the  Senator  from  New  Mectico 
(Mr.  ScHMiTT).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Arizona  iMr.  Gold  water)  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Tsoncas)  .  Are  there  other  Senators  who 
wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  296  Ex.] 


Pryor 

Stafford 

Tsongas 

Randcdph 

Stevens 

Wallop 

Riegie 

Stevenson 

Warner 

Roth 

Stewart 

Williams 

Sarbanes 

Stone 

Young 

Sasser 

Talmadge 

Zorinsky 

Schweiker 

Thurmond 

Simpson 

Tower 

NOT  VOnNO— 10 

Bayh 

LonR 

Stennis 

Bellmon 

Pack  wood 

Weicker 

Cioldwater 

Riblcoff 

Kennedy 

Schmitt 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  afllrmative.  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  D,  96th  Con- 
gress, 1st  session.  Protocol  of  1978  Relat- 
ing to  the  International  Convention  for 
the  Safety  of  Life  at  Sea.  1974. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr,  Bayh).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  iMr. 
Long),  the  Senator  from  Connecticut 
I  Mr.  RiBicoFF).  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Oregon  "Mr.  Pack- 
wood  >.  the  Senator  from  New  Mexico 
(Mr.  Schmitt).  and  the  Senator  from 
Connecticut  (Mr.  Weicker*  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  297  Ex.] 
YEAS— 90 


July  2,  1980 


CONGRESSIONAL  RECORD— SENATE 


18493 


YEAS— 90 

Armstrong 

Durenberger 

Leahy 

Baker 

Durkin 

Levin 

Armstrong 

Dole 

Jepsen 

Baucus 

E^agleton 

Lugar 

Baker 

Domenlcl 

Johnston 

Bentsen 

Exon 

Magnuson 

Baucus 

Durenl>erger 

Kassebaum 

Biden 

Ford 

Mathlas 

Bentsen 

Durkin 

Laxalt 

Boren 

Gam 

Matsunaga 

Biden 

Eagleton 

Leahy 

BOGChWitZ 

Glenn 

McClure 

Boren 

Exon 

Levin 

Bradley 

Gravel 

Mcfiovern 

Boschwitz 

Pord 

Lugar 

Bumpers 

Hart 

Me^efaer 

Bradley 

Oarn 

Magnuson 

Burdick 

Hatch 

tRtzenbaum 

Bumpers 

Glenn 

Mathlas 

B^rd. 

Hatfield 

/Mitchell 

Burdick 

Gravel 

Matsunaga 

Harry  P..  Jr. 

Havakawa 

M  'ri'an 

Byrd, 

Hart 

McClure 

Byrd,  Robert  C 

Heflin 

Moynihan 

Harry  F.,  Jr. 

Batch 

McGovern 

Cannon 

Heinz 

Nelson 

Byrd,  Robert  C 

Hatfield 

Melcher 

Chafee 

Helms 

Nunn 

Cannon 

Hayakawa 

Metzenbaum 

Chiles 

Hollings 

Pell 

Chafee 

Heflin 

MltcheU 

Church 

Huddleston 

Percy 

Chiles 

Heinz 

Morgan 

Cochran 

Humphrey 

Pressler 

Church 

Helms 

Moynihan 

Cohen 

Inouye 

Proxmlre 

Cochran 

Hollings 

Nelson 

Cranston 

Jackson 

Pryor 

Oohen 

Huddleston 

Nunn 

Culver 

Javlts 

Randolph 

Cranston 

Humphrey 

Pell 

Danforth 

Jepsen 

Rlegle 

Culver 

Inouye 

Percy 

DeConcinl 

Johnston 

Roth 

Danforth 

Jackson 

Pressler 

Do'e 

Kassebaiun 

Sarbanes 

DeConcinl 

Javlts 

Proxmlre 

Domenlcl 

Laxalt 

btiaser 

Scbwelker 


Stone 


Warner 


NOT  VOTING— 10 


Simpson 

Talmadge 

Williams 

Stafford 

Thurmond 

Young 

Stevens 

Tower 

Zorinsky 

Stevenson 

Tsongas 

Stewart 

Wallop 

NOT   VOTING — 10 

Bayh 

»  Long 

Stennis 

Bellmon 

Pack  wood 

Weicker 

Goldwater 

Riblcoff 

Kennedy 

Schmitt 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion of  ratification  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  S.  96th  Con- 
gress, 1st  session,  amendments  to  the 
1948  Convention  on  the  Intergovernmen- 
tal Maritime  Consultative  Organization 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  Ribicoff  >,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Coimecticut 
(Mr.  Rib'coff)  would  vote  "vea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mi*.3ellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
v/ooD).  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted— yeas  90, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  298  Ex. J 


Armstrong 

Baker 

Baucua 

Bentsen 

Blden. 

Boren 

Boschwits 

Bradley 

Bumpers 

Burdick 

Bypd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Coheo 
Cranston 
Culver 
Danforth 
DeConcinl 
Dole 

Domenlcl 
Durenberger 
Durkin 
Eagleton 
Bzon 
Port 
Gam 


YEAS — 90 

Glenn 

Gravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

McGovem 

Me:  Cher 

Metzenbaum 

Mitchell 

Morgan 


Moynihan 

Nelson 

Nuim 

Pell 

Percy 

Pressler 

Proxmlre 

Prj-or 

Raindolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Simpson 

Stafford 

Stevens 

Stevenson 

Stewart 

Stona 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Wlliiama 

Young 

Zorinsky 


Bayh 

Long 

Stennis 

Bellmon 

Packwood 

Weicker 

Goldwater 

Riblcoff 

Kennedy 

Schmitt 

The  PRESIDING  OPFICJER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  aflBrmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution of  ratification  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  GG,  96th  Con- 
gress, 1st  session,  amendment  to  the  1966 
International  Convention  on  Load  Lines. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long*,  the  Senator  from  Connecticut 
Mr.  Ribicoff),  and  the  Senator  from 
Mississippi  (Mr.  Stejinis)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  New  Mexico 
(Mr.  Schbhtt),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows: 

[Rollcan  Vote  No.  299  Ex.] 
YEAS— 90 


Armstrong 

Glenn 

Moynihan 

Baker 

Gravel 

Nelson 

Baucus 

Hart 

Nunn 

Bentsen 

Hatch 

PeU 

Biden 

Hatfield 

Percy 

Boren 

Hayakawa 

Pressler 

Boschwitz 

Heflin 

Proxmlre 

Bradley 

Heinz 

Pryor 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Rlegle 

Byrd, 

Huddleston 

Roth 

Harry  P.,  Jr. 

Humphreiy 

Sarbanes 

Byrd.  Robert  C 

.  Inouye 

Sasser 

Cannon 

Jackson 

Schweiker 

Chafee 

Javlts 

Simpson 

Chiles 

Jepsen 

Stafford 

Church 

Johnston 

Stevens 

<3ochran 

Kassebaum 

Stevenaon 

Cohen 

Laxalt 

Stewart 

Cranston 

Leahy 

Stone 

Culver 

Levin 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConcinl 

Magnuson 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlcl 

Matsunaga 

Wallop 

Durenberger 

McClure 

Warner 

Durkin 

McGovern 

WiUlams 

Eagleton 

Melcher 

Youn« 

Exon 

Metzenbaum 

Zorinsky 

Port 

MltcheU 

Garn 

Morgan 

NOT   VOTINO— 10 

Bayh 

Long 

Stennis 

Bellmon 

Parkwood 

Weicker 

Goldwater 

Ribicoff 

Kennedy 

Schmitt 

The  PREsroma  officer,  two- 

thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  TTie 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  J,  96th  Con- 
gress, 2d  session.  International  Conven- 
tion on  Maritime  Search  and  Rescue. 
1979.  With  Annex. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (»«r. 
Long),  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows : 

(Rollcall  Vote  No.  300  Ex.] 
YEAS — 90 


Armstrong 

Glenn 

Moynihan 

Baker 

Gravel 

Nelson 

Baucus 

Hart 

Nunn 

Bentsen 

Hatch 

PeU 

Blden 

Hatfield 

Percy 

Boren 

Hayakawa 

Premier 

Boschwitz 

Heflin 

Proxmlre 

Bradley 

Heinz 

Pryor 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Rlegle 

Byrt. 

Huddleston 

Roth 

Harry  P..  Jr. 

Humphrey 

Sarbanes 

Byrd,  Robert  C.  Inouye 

Sasser 

Cannon 

Jacluon 

Schweiker 

Chafee 

JavlU 

Simpson 

ChUes 

Jepsen 

Staffort 

Church 

Johnston 

Stevens 

Cochran 

Kassebaum 

Stevenson 

Cohen 

Laxalt 

Stewart 

Oanaton 

Leahy 

Stone 

Culver 

Levin 

TaJmadge 

Danforth 

Lugar 

Thurmond 

DeConcinl 

Maenuson 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlcl 

Matsunaga 

Waller 

Durenberger 

McClure 

Warner 

Durkin 

McGovern 

WUUams 

Eagleton 

Melcher 

Young 

Exon 

Metzenbaum 

Zorinsky 

Port 

MltcheU 

Gam 

Morgan 

NOT  VOTINO— 10 

Bayh 

Long 

Stennis    ' 

Bellmon 

Packwood 

Welckar 

Goldwater 

Riblcoff 

Kennedy 

Schmitt 

The    PRESIDING    OFFICER.    Two- 
thirds  of  the  Senators  present  and  vot- 
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ing  having  voted  in  the  afOrmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution of  ratification  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  F,  96th  Con- 
gress, 2d  session.  Consular  Convention 
with  the  German  Democratic  Republic. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
medt)  .  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RmcoFF),  and  the  Senator  from 
Mississippi  (Mr.  SxENNisf)  are  neces- 
sarily absent. 

I  fiuther  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90. 
nays  0.  as  follows : 

(RolIcaU  Vote  No.  301 — Ex.] 
YXAS— eo 


Armstrong 

Glenn 

Moynlh&n 

Baker 

r-  r-ei 

Nelson 

Baucus 

Hart 

Nunn 

Bentsen 

»:.-_h 

Pell 

Blden 

Hatneld 

Percy 

Boren 

Bayakawa 

Pressler 

Boschwltz 

Henin 

Proxmlre 

Bradley 

Heinz 

Pryor 

Bumpers 

Helms 

Randolph 

Burdlck 

Hollings 

Riegle 

Byrd, 

Huddleston 

Roth 

Harry  F..  Jr. 

Humphrey 

Sarbanes 

Byrd,  Robert  C 

.  Inouye 

Sasser 

Cannon 

Jackson 

Schwelker 

Ctaafee 

Javlts 

Simpson 

Chiles 

Jepsen 

Stafford 

Church 

Johnston 

Stevens 

Cochran 

Kassebaum 

Stevenson 

Cohen 

La^alt 

Stewart 

Cranston 

Leahy 

Stone 

Culver 

Levin 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConclnl 

Magnuson 

Tower 

Dole 

Mathias 

Taongas 

Domenlcl 

Matsunaga 

Wallop 

Durenberger 

McClure 

Warner 

Durkin 

McGovem 

WUllams 

Eagleton 

Melcher 

Young 

Exon 

Uetzenbaum 

Zorlnsky 

Ford 

MltcheU 

Gain 

Morgan 

NOT  VOTINO— 10 

Bayh 

Long 

Stennis 

Bellmon 

Packwood 

Weicker 

Ooldwater 

Rlbicofl 

Kennedy 

Schmltt 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  aflarmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 


Mr.  JAVrrs.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution 
of  ratification  on  Executive  B,  95th  Con- 
gress, 2d  session.  Agreement  with  the  In- 
ternational Atomic  Energy  Agency  for 
the  Application  of  Safeguards  in  the 
United  States  of  America,  with  Protocol. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  wish  to  vote? 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows : 

[RoUcall  Vote  No.  302-Ex.] 
YKAS— 90 


Armstrong 

Glenn 

Moynlhan 

Baker 

Gravel 

Nelson 

Baucus 

Hart 

Nunn 

Bentsen 

Hatch 

PeU 

Blden 

Hatfield 

Percy 

Boren 

Hayakawa 

Pressler 

Boschwltz 

Heflln 

Proxmlre 

Bradley 

Heinz 

Pryor 

Bumpers 

Helms 

Randolph 

Burdlck 

HoUlngs 

Riegle 

Byrd. 

Huddleston 

Roth 

Harry  F.,  Jr. 

Humphrey 

Sarbanes 

Byrd.  Robert  ( 

3.  Inouye 

Sasser 

Cannon 

Jackson 

Schwelker 

Chafee 

Javlts 

Simpson 

Chiles 

Jepsen 

Stafford 

Church 

Johnston 

Stevens 

Cochran 

Kassebaum 

Stevenson 

Cohen 

Laxalt 

Stewart 

Cranston 

Leahy 

Stone 

Culver 

Levin 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConclnl 

Maenuson 

Tower 

Dole 

Mathias 

Tsongas 

Domenlcl 

Matsunaga 

Wallop 

Durenberger 

McClure 

Warner 

Durkin 

McGovern 

Williams 

Eagleton 

Melcher 

Young 

Exon 

Metrenbaum 

Zorlnsky 

Ford 

MltcheU 

Gam 

Morgan 

NOT  VOTINO— 10 

Bayh 

Long 

Stennis 

Bellmon 

Packwood 

Weicker 

Ooldwater 

Rlblcoff 

Kennedy 

Schmltt 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  afllrmative,  the  reso- 
lution of  ratification  is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICHER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


DERBY  LINE,  VT.,  AND  RCXJK 
ISLAND.  QUEBEC,  LEAD  THE 
UNITED  STATES  AND  CANADA  IN 
UNPRECEDENTED  GESTURE  OP 
GOOD  WILL 

Mr.  LEAHY.  Mr.  President,  on  June 
6,  I  had  the  privilege  of  participating 
in  a  precedent-setting  ceremony  which 
took  place  in  the  tiny  towns  of  Derby 
Line,  Vt.,  and  Rock  Island.  Quebec,  which 
sit  on  the  international  boundary  be- 
tween the  United  States  and  Canada. 
The  purpose  of  the  ceremony  was  to  sign 
an  intermimicipal /international  agree- 
ment that  will  result  in  the  cleaning  up 
of  the  Tomifobia  River.  This  is  the  first 
time  the  two  nations  have  reached  an 
agreement  involving  the  expenditure  of 
Federal  funds  by  both  governments  to 
solve  a  common  domestic  problem. 

The  signing  of  this  agreement  for  joint 
sewage  facilities  represents  an  unprec- 
edented gesture  of  good  will  between 
the  two  North  American  neighbors. 

Originally,  the  two  communities  were 
one.  But  when  the  international  bound- 
ary line  was  drawn,  the  settlement  was 
divided  in  two.  This  symbolic  line  runs 
right  through  the  middle  of  the  Haskell 
Free  Library  in  which  this  historic  docu- 
ment was  signed. 

Presently,  Derby  Line's  raw  sewage  is 
collected  and  discharged  either  into  a 
lagoon  at  the  end  of  Valentine  Avenue,  or 
into  the  Tomifobia  River,  which  even- 
tually empties  into  Canada's  Lake  Mas- 
sawipi.  Rock  Island's  sewage  is  treated 
in  a  wastewater  treatment  facility  which 
was  built  in  1967. 

In  the  late  1960's,  Derby  Line  was  or- 
dered by  the  Vermont  Agency  of  En- 
vironmental Conservation  to  cease 
dumping  untreated  waste  into  the  river. 
At  the  same  time,  Rock  Island  was  about 
to  be  ordered  to  remove  the  element 
phosphorus  from  their  treated  waste- 
water. 

Since  the  two  communities  already 
shared  a  water  system  and  a  public  li- 
brary, and  since  it  is  much  more  eco- 
nomical to  enlarge  a  single  facility  than 
to  operate  two  separate  ones,  it  seemed 
logical  and  eflScient  for  Derby  Line  to  tie 
into  Rock  Island's  facility  and  share  the 
costs  of  cleaning  up  the  river.  Further- 
more, cooperation  between  the  two  would 
save  Rock  Island  approximately  half  the 
cost  of  installing  the  mandatory  phos- 
phorus removal  system. 

In  1972,  the  two  communities  agreed  in 
principle  to  proceed  on  their  sewage 
project  proposal.  However,  because  it  was 
the  first  international  sewage  treatment 
plant  to  be  federally  funded  in  part,  it 
took  8  years  to  overcome  bureaucratic 
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regulations.  Lengthy  correspondence  and 
negotiations  were  required  before  the 
final  agreement  could  be  formalized  on 
this  date. 

The  total  project  cost  is  estimated  at 
$1,500,000.  The  Rock  Island  plant  will  be 
upgraded  and  expanded  to  accommodate 
the  additional  flow  and  accomplish  the 
phosphorus  removal.  Derby  Line  will 
construct  about  9,700  feet  of  sewer  lines 
and  the  appurtenant  structures  to  trans- 
port the  domestic  and  industrial  waste 
across  the  border.  In  addition  to  financ- 
ing by  the  U.S.  Environmental  Protec- 
tion Agency,  the  project  will  receive  aid 
from  the  State  of  Vermont  Agency  of 
Environmental  Conservation,  and  the 
Environmental  Protection  Services  of 
Quebec. 

Construction  is  slated  to  begin  this 
summer.  If  the  work  progresses  accord- 
ing to  schedule,  the  water  quality  of  the 
Tomifobia  River  will  meet  the  specified 
standards  required  under  both  United 
States  and  Canadian  legislation,  and  the 
Vermont  Water  Resources  Board  by 
1983. 

Mr.  President,  the  signing  of  the  inter- 
municipal /international  agreement  sig- 
nifies something  remarkable,  in  fact,  al- 
most amazing.  Three  different  levels  of 
government  in  each  nation  came  to  full 
agreement,  not  only  among  themselves, 
but  with  their  respective  coimterparts. 

What  is  even  more  amazing  is  that  all 
of  this  was  brought  about,  not  by  a 
crisis,  not  by  an  incident,  but  by  the  deep 
respect  and  cooperative  spirit  of  two  very 
small  towns  who  sought  to  cut  costs  on 
a  project  by  working  together.  They  were 
united  by  the  worthy  goal  of  reducing 
pollution  in  the  most  cost-effective  man- 
ner. 

It  is  a  good  sign  for  both  countries  that 
when  small  communities  seek  to  work  to- 
gether they  can  get  the  support  and  help 
of  State,  provincial  and  national  lead- 
ers. It  is  a  good  sign,  because  Canada  and 
the  United  States  face  complex  chal- 
lenges that  will  only  be  met  with  deter- 
mination, cooperation  and  commonsense. 
We  must  take  note  of  this  accomplish- 
ment, we  must  learn  the  lessons  of  this 
great  occasion.  We  can  and  must  realize 
that  no  matter  how  small  the  project,  no 
matter  how  large  the  problem,  by  work- 
ing together  we  can  succeed. 

If  we  fail  to  build  on  this  example  of 
cooperation,  we  shall  be  left,  as  our  fel- 
low Vermonter  Robert  Frost,  once 
warned: 

with  nothing  to  look  backward  to  with 
Itrlde  and  nothing  to  look  forward  to  with 
hope. 
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resolving  commonly  shared  problems  in 
the  future. 

Mr.  President,  I  would  like  the  record 
to  show  that  in  the  spirit  of  friendship, 
I  have  had  my  June  6  statement  trans- 
lated into  French.  And,  but  for  technical 
problems  related  to  printing,  my  state- 
ment here  would  also  appear  in  French. 

Finally,  I  want  to  CMigratulate  all  the 
people  who  have  fcdlowed  the  leadership 
provided  by  Ben  Blais  and  Jean-Louis 
DuPont,  and  thanks  to  their  cooperation 
and  hard  work,  made  this  event  happen. 

I  want  to  acknowledge  all  of  the  folks 
who  have  worked  with  the  communities 
of  Derby  Line  and  Rock  Island  over  the 
years  to  the  historic  signing  on  June  6. 
In  addition  to  the  able  members  of  the 
board  of  trustees,  including  Ben  Blais, 
Gordon  Johnston,  and  Roland  "Buzz" 
Roy  in  Derby  Line  and  the  board  of  se- 
lectment  from  Rock  Island,  there  is  also 
Rich  Philips  and  Doug  Brink  of  the  Ver- 
mont AgCTicy  of  Environmental  Conser- 
vation: Wilford  Morin,  consulting  engi- 
neer for  Rock  Island.  Andre  Caille,  Jean 
Claude  Valle,  and  Guy  Audette  of  the 
Quebec  Environmental  Protection  Serv- 
ice;  George  Gustafson  and  Bob  Berg- 
mann  of  the  engineering  firm  of  Whit- 
man and  Howard:  William  Adams,  re- 
gional administrator  of  the  U.S.  Envi- 
ronmental Protection  Agency:  Ralph  Ca- 
ruso, EPA's  representative  to  Vermont; 
Gerald  Yamada  of  the  EPA  Washington 
office;  Jim  Freeh  and  Margaret  Gross  of 
my  staff  and  John  Crook  and  Linda  Bau- 
mann  of  the  U.S.  Department  of  State. 
as  well  as  the  language  services  staff  of 
the  Congressional  Research  Service  at 
the  Library  of  Congress. 

Thanks  to  the  cooperation  and  hard 
work  of  these  people,  and  no  doubt 
others  over  the  years,  the  dream  of  many 
years  ago  has  became  reality  on  June  6 
in  the  Haskell  Free  Library. 


If  we  do  rise  to  meet  the  challenges 
of  today,  we  will  assure  that  our  way 
of  Ufe  will  not  merely  eiidure,  but  will 
prevail. 

It  has  been  a  long  haul  since  the  two 
communities  originally  decided  to  join 
hands  to  clean  up  the  Tomifobia  River. 
Thanks  to  the  determination  and  fore- 
sight of  the  local  leaders,  especially  Ben 
Blais,  first  trustee  for  the  village  of  Derby 
Line,  and  Jean-Louis  DuPont,  mayor  of 
Rock  Island,  Quebec,  both  the  United 
States  and  the  Canadian  Governments 
now  have  an  experience  to  look  back  on 
with  pride  that  will  give  direcUon  In 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  speakers 
may  speak  during  a  period  for  routine 
morning  business  of  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NUCLEAR  ACCIDENT  AND  BCCOVERT  AT  THREE  MILE 
ISLAND 

Mr.  HART.  Mr.  President,  today  we  are 
releasing  the  report  of  the  special  Sen- 
ate investigation  of  the  nuclear  accident 
at  Three  Mile  Island.  The  investigation 
was  conducted  over  the  past  year  by  the 
Subcommittee  on  Nuclear  Regulation  for 
the  Committee  on  Environment  and  Pub- 
lic Works  and  has  been  transmitted  to 
the  Senate  for  its  consideration  by  the 
distinguished  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  En- 
vironment and  Public  Works.  Senators 
Randolph  and  Stafford. 

The  purpose  of  this  report  is  to  provide 
independent  congressional  scrutiny  of  the 
facts  and  the  impUcations  of  the  Three 
Mile  Island  accident.  It  was  conducted 
pursuant  to  the  committee's  jurisdiction 
over  nonmilitary  environmental  regiila- 
tion  and  control  of  nuclear  energy — an 


assignment  inherited  from  the  (Ad  Joint 
Committee  on  Atomic  Energy. 

More  to  the  point,  our  investigation  is 
an  exercise  of  the  unique  congressional 
role  in  the  Nation's  atomic  energy  pro- 
gram, dating  back  to  establishment  of 
the  Atomic  Energy  Commission  in  1946. 
The  Nuclear  Regulatory  Commission,  like 
the  AEC  that  it  replaced  in  1975.  was  set 
up  by  Congress  to  be  independent  of  the 
President  and  of  the  executive  branch, 
and  was  required  by  law  to  keep  Congress 
"fully  and  currently  informed"  of  its 
activities. 

This  special  congressional  involvement 
carries  with  it  a  special  respcmsibility  to 
arrive  at  independent  findings  and  con- 
clusions about  Three  Mile  Island— the 
causes  of  the  accident,  its  implications 
for  the  future  of  the  nuclear  power  pro- 
gram and  the  need  for  improvements  in 
the  safety  of  the  program. 

In  carrying  out  this  responsibility,  we 
have  made  use  of,  jind  have  sought  to 
avoid  unnecessary  duplication  of.  the 
work  of  the  two  other  principal  investi- 
gations of  the  Three  MUe  Island  accident. 
Our  work  is  intended  to  serve  as  an  Inde- 
pendent check  on  the  findings  of  those 
inquiries,  in  those  areas  that  we  probed 
in  common,  as  well  as  to  develop  an  Inde- 
pendent set  of  findings  and  conclusions. 
By  utUizlng  the  work  of  other  investiga- 
tions, and  by  drawing  some  assistance 
from  the  General  Accounting  Office  and 
the  Congressional  Research  Service,  we 
have  been  able  to  do  our  work  with  a 
relatively  small  staff  and  to  place  princi- 
pal emphasis  on  problems  particularly 
in  need  of  continued  scrutiny  and  pos- 
sible legislative  action  by  Congress. 

Our  investigation  focused  on  three 
principal  aspects  of  the  accident: 

The  events  of  the  first  day  of  the  acci- 
dent, particularly  questions  regardinig 
what  was  known  and  not  known  by  the 
utility  and  the  NRC  about  uncovering 
and  potential  melting  of  the  reactor  core 
and  the  need  for  evacuation  or  other  pro- 
tective action  during  that  period; 

The  ongoing  cleanup  and  recovery 
operation  at  the  Three  Mile  Island  site, 
including  safety,  legal,  financial  and 
social  problems. 

Certain  events  prior  to  the  accident 
that  contributed  to  the  severity  of  the 
accident. 

We  now  know,  of  course,  that  all  of  the 
major  damage  to  the  reactor  occurred 
during  the  first  day  of  the  accident,  but 
that  the  severity  of  the  damage  and  the 
potential  danger  to  the  community  was 
not  discovered  until  the  third  day.  We 
have  reconstructed,  minute  by  minute, 
the  events  of  the  first  day — hopefully  in 
terms  the  general  public  will  under- 
stand— to  throw  additional  light  on  how 
such  extensive  damage  could  have  bem 
missed  and  how  to  avoid  such  major 
errors  in  the  event  of  other  accidents. 
In  particular,  we  looked  at  the  ques- 
tions of  whether  plsmt  conditions  during 
those  early  hours  warranted  evacuation 
of  the  surrounding  community  and 
whether  there  was  willful  concealment  of 
those  conditions  by  plant  operators  and 
managers. 

What  we  found  was  that  by  8:30  in 
the  morning — some  4  hours  Into  the  ac- 
cident— the  core  had  been  imcovered  for 
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a  prolonged  period  and  that  control  room 
personnel  were  in  varying  degrees  of  un- 
certainty as  to  whether  the  core  had 
been  or  still  was  uncovered.  We  have 
concluded  that  such  uncertainty  should 
itself  be  deemed  a  plant  condition  suffl- 
clent  to  warrant  consideration  of  a  pre- 
cautionary evacuation.  At  this  point  in 
the  accident,  the  factual  record  is  im- 
clear  as  to  whether  the  utility  official  in 
charge  of  handling  the  emergency  was 
uncertain  about  whether  the  core  was 
covered.  Others  in  the  control  room  told 
us  that  they  were  uncertain.  We  have 
contradictory  statements  from  the  in- 
dividual in  charge  as  to  whether  he  was 
imcertain. 

Our  conclusion  is  that  if  the  utility 
official  in  charge  in  fact  had  been  sub- 
stantially uncertain  about  whether  the 
core  was  imcovered,  and  if  he  had  un- 
derstood his  role  for  recommending  pro- 
tective action,  "he  then  should  have  ad- 
vised State  officials  that  the  condition 
of  the  plant  at  that  time  warranted 
consideration  of  a  possible  precautionary 
evacuation  of  the  population  within  a 
close  proximity  of  the  plant." 

While  the  factual  record  was  not  suf- 
ficiently clear  to  permit  us  to  conclude 
whether  the  utility  had  acted  improp- 
erly by  not  recommending  consideration 
of  a  precautionary  evacuation  at  that 
time,  we  do  find  that  "the  utility  was 
remiss  in  not  clearly  communicating  its 
uncertainty  on  the  morning  of  the  first 
day  to  the  NRC  and  the  State;"  further, 
that  "the  NRC  and  the  State  were  re- 
miss in  failing  to  pursue  effectively  with 
the  utility  the  issue  of  plant  conditions, 
including  most  particularly  its  uncer- 
tainty about  whether  the  core  was  im- 
covered." 

The  lesson,  in  my  view,  should  be  clear 
for  the  future :  If  there  is  prolonged,  sub- 
stantial uncertainty  about  whether  the 
core  of  a  nuclear  powerplant  is  covered, 
the  affected  State  should  promptly  con- 
sider the  need  for  evacuation.  Calcula- 
tions (by  the  NRC  special  inquiry)  show- 
ing that  the  TMI  containment  would 
have  withstood  a  total  core  melt  are 
themselves  uncertain,  as  are  all  such 
risk-assessment  calculations.  In  the 
event  of  another  nuclear  accident  in 
which  there  is  severe  damage  to  the  core, 
or  in  which  there  is  uncertainty  about 
whether  melting  has  occurred,  the  sur- 
rounding community  is  unlikely  to  want 
to  wait  around  to  test  the  accuracy  of 
those  calculations.  There  should  be 
ready  means  to  consider  and  to  carry  out 
a  precautionary  evacuation  under  those 
circimistances. 

As  to  the  issue  of  whether  the  utility 
willfully  withheld  important  information 
about  plant  conditions,  we  find  that  "the 
evidence  reviewed  by  the  special  investi- 
gation does  not  confirm  any  intentional 
concealment  of  information  by  the  utility 
on  the  first  day  of  the  accident."  Al- 
though there  are  conflicting  statements 
as  to  whether  the  utility  official  in  charge 
of  emergency  operations  was  made  aware 
of  major  evidence  of  an  uncovered  and 
severely  damaged  core,  the  weight  of  the 
evidence  does  not  support  intentional 
concealment  of  such  information  by  the 
utiUty. 


Our  findings  are  similar  to  those  of  the 
Kemeny  and  Rogovin  inquiries  in  this 
respect,  as  is  our  finding  that  human 
error  was  the  principal  contributor  to  the 
severity  of  the  Three  Mile  Island  acci- 
dent. We  stress,  however,  that  "it  is  in- 
appropriate and  unfair  simply  to  blame 
these  (plant)  personnel  for  the  Three 
Mile  Island  accident.  It  should  be  em- 
phasized that  the  utiUty,  the  reactor- 
vendor,  the  architect-engineer  and  the 
NRC  were  responsible  for  deficiencies  in 
training,  in  control-room  design,  in  in- 
strumentation and  equipment,  and  in 
mergency  procedures.  These  deficiencies 
were  the  underlying  cause  of  the  acci- 
dent." 

We  find  further  that  these  deficiencies 
resulted  from  insufficient  attention  by 
the  nuclear  industry  and  the  NRC  to 
human  factors  in  nuclear  plant  design 
and  operation.  "These  human  factor 
problems."  we  find,  "were  beyond  the 
control  of  the  operators  on  duty  during 
the  accident  and  were  so  serious  that 
they  had  consequences  equivalent  to 
those  that  could  be  caused  solely  by 
major  mechanical  failures  and  design 
defects." 

Beyond  the  himian  factor  problems, 
our  investigations  identified  "several  ma- 
jor weaknesses  in  the  design  of  TMI-2 
<that)  contributed  to  the  difficulties 
faced  by  plant  operators  and  managers 
in  understanding  plant  behavior,  in  sta- 
bilizing the  plant  and  particularly  in  pre- 
venting radiological  releases  to  the  envi- 
ronment." These  design  weaknesses  in- 
volved emergency-related  equipment — 
including  a  surplus  of  alarms,  a  back- 
logsred  computer  printer,  a  key  radiation 
monitor  that  did  not  work  and  a  contain- 
ment building  that  failed  to  seal  auto- 
matically. 

Design  weaknesses  also  involved  other 
equipment  needed  in  an  emergency  but 
that  was  unavailable  or  inadequate  to 
the  task — including  instrumentation  de- 
signed to  show  only  normal  (not  acci- 
dent) conditions,  lack  of  indicators  to 
show  directly  water  level  in  the  core  or 
whether  the  PORV  (pressurizer  reliefs 
valve  was  open  or  closed,  "candy-cane" 
shaped  pipes  that  trapped  steam  and 
prevented  natural  circulation  of  coolant, 
and  inability  to  maintain  isolation  of  the 
containment  building  when  the  letdown 
system  in  the  auxiliary  building  was  used 
or  to  prevent  radioactive  releases  from 
the  auxiliary  building  during  the  acci- 
dent. 

Our  investigation  reviewed  the  extent 
to  which  prior  operating  experience  at 
TMI  and  other  nuclear  powerplants  had 
been  systematically  evaluated  by  the 
NRC  and  the  industry.  Our  findings  sug- 
gest that  neither  the  reactor  vendor 
(Babcock  &  Wilcox)  nor  the  NRC  "had 
procedures  to  assure  an  effective  sys- 
tematic review  and  analysis  of  poten- 
tially recurring  problems"  and  conse- 
quently "TMI  control  room  personnel  did 
not  have  the  benefit  of  analysis  and 
guidance,  based  on  similar  accidents, 
that  would  have  helped  them  in  diagnos- 
ing and  responding  correctly  to  the  early 
events  of  the  accident." 

We  conclude  that  the  deficiencies  in 
such  Industry  and  NRC  programs  "were 


among  the  most  important  inadequacies 
in  the  nuclear  safety  program  brought  to 
light  by  the  accident." 

An  example  of  this  problem  revealed 
by  our  investigation  was  the  apparent 
failure  to  communicate  an  early  prob- 
lem, discovered  during  "hot  functional 
testing"  of  the  plant,  to  the  operators 
who  were  on  duty  during  the  early  hours 
of  the  accident.  This  problem  involved 
steam  getting  caught  in  the  candy-cane 
piping  and  causing  misleading  indica- 
tions that  the  primary  system  (including 
the  reactor)  was  full  of  water  when  it 
was  not.  We  found  as  a  result  of  the  fail- 
ure to  communicate  this  early  incident 
to  the  operators,  "they  neither  recog- 
nized nor  understood  similar  conditions 
on  the  day  of  the  accident"  during  the 
period  the  core  was  uncovered. 

Generally,  we  found  that  the  indus- 
try and  NRC  programs  for  anticipating 
the  accident  and  responding  to  the  emer- 
gency at  Three  Mile  Island  were  inade- 
quate. Our  findings  in  this  regard  are 
similar  to  those  of  the  other  two  princi- 
pal investigations.  We  also  reviewed  their 
findings  and  other  data  on  radiation  re- 
leases and  found  "no  persuasive  evidence 
that  releases  during  the  accident  resulted 
in  statistically  significant  adverse  long- 
term  physical  health  effects." 

We  have  a  similar  finding  with  respect 
to  radiation  releases  thus  far  from  the 
cleanup  and  recovery  operations  at  the 
TMI  site.  Our  investigation  of  cleanup 
and  recovery  is  the  most  extensive  to 
date,  and  it  has  identified  what  we  ident- 
ify as  "a  dilemma"  stemming  from  radi- 
ation releases  and  deteriorating  plant 
equipment.  On  the  one  hand,  "it  is  de- 
sirable to  follow  deliberate  procedures 
providing  for  review  of  alternatives,  for 
elderly  decisionmaking  and  for  public 
participation."  On  the  other  hand,  "as 
time  passes,  there  is  an  increasing 
chance  of  accidental  releases  of  radio- 
activity to  the  environment  and  perhaps 
even  of  renewed  fissioning  (recriticality) 
of  the  damaged  reactor  core.  At  present, 
the  plant's  condition  is  not  fully  known. 
F\irther  deterioration  can  be  assumed. 
Damaged  and  unmaintained  equipment 
may  fail,  and  there  is  the  potential  for 
human  error." 

Thus  the  basic  dilemma  is  what  I 
would  call  the  dynamic  tension  between 
procedural  safeguards,  especially  those 
contained  in  the  National  Environmental 
•Policy  Act  to  insure  that  mistakes  are 
not  made  in  haste,  and  the  need  to  pro- 
ceed with  cleanup  promptly  to  avoid  ac- 
cidental releases  from  deteriorating 
equipment. 

Our  report  looks  closely  at  the  proce- 
dures followed  thus  far  with  respect  to 
decontaminating  radioactive  water  and 
venting  radioactive  gas.  We  find  that 
there  is  adequate  provision  for  acting 
promptly  in  emergencies,  but  that  there 
are  "problems  relating  to  the  NRC's  plan- 
ning and  management  of  cleanup  that 
cannot  be  attributed  to  the  deliberate 
pace  of  legal  and  regulatory  procedures." 
Specifically,  there  have  been  long  delays 
in  formulating  new  and  specific  regiila- 
tory  guides  to  govern  radiological  re- 
leases during  cleanup  while  barring  the 
utility  from  followed  existing  regulations 
that  apply  to  normal  plant  operations. 
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We  also  look  at  the  substantial  finan- 
cial impact  of  cleanup  and  recovery*,  par- 
ticularly the  still-unresolved  "who  pays?" 
issue.  We  also  examine  the  social  issues 
and  find  expressions  of  "strong  distrust 
of  the  utility  and  NRC"  by  many  resi- 
dents and  local  officials  who  "have  ques- 
tioned the  ability  of  those  two  organiza- 
tions to  manage  the  cleanup  and  to  be 
candid  in  discussing  problems  and  risks." 
Our  report  contains  many  findings  and 
conclusions  on  the  accident  and  cleanup 
at  Three  Mile  Island,  but  does  not  make 
recommendations  since  several  of  our 
recommendations  already  have  been  en- 
acted into  law  and  because  we  will  await 
the  forthcoming  policy  studies  by  our  in- 
vestigative staff  before  deciding  on  fur- 
ther legislative  recommendations. 

Several  of  the  recommendations  of  the 
Kemeny  and  Rogovin  investigations  have 
been  addressed  in  the  NRC  authorization 
bill  for  fiscal  year  1980,  which  the  Presi- 
dent just  signed  into  law,  and  in  the 
NRC  reorganization  plan  submitted  by 
the  President,  which  is  expected  to  take 
effect  in  October. 

In  particular,  the  fiscal  year  1980  Au- 
thorization Act  contains  several  post- 
TMI  legislative  reforms,  including: 

Conditioning  the  issuance  of  new  oper- 
ating Ucenses  for  nuclear  powerplants 
on  the  existence  of  approved  emergency 
evacuation  plans; 

Requiring  new  NRC  regulations  to  as- 
sure the  siting  of  new  nuclear  power- 
plants  farther  from  population  centers; 
Requiring  high  civil  penalties  and  es- 
tablishing criminal  penalties  for  viola- 
tion of  safety  requirements  of  the  Atomic 
Energy  Act; 

Requiring  NRC  to  prepare  a  plan  for 
improved  training  of  nuclear  power- 
plant  operators : 

I  Requiring  NRC  to  develop  a  plan  for 
! responding  to  nuclear  emergencies,  in- 
cluding the  means  to  acquire  imme(iiate 
technical  data  from  a  damaged  reactor 
and  to  eliminate  other  communications 
problems:  and 

Providing  funds  to  accelerate  the  NRC 
resident  inspector  program. 

The  NRC  reorganization  plan  up- 
grades the  role  of  chairman  especially 
in  emergencies,  and  provides  for  a  strong 
executive  director  to  improve  the  day- 
to-day  management  of  the  agency,  but  it 
does  not  replace  the  multimember  Com- 
mission with  a  single  administrator— a 
proposal  by  the  Kemeny  and  Rogovin 
inquiries  that  I  opposed. 

Having  spent  the  past  year  investigat- 
ing the  Three  Mile  Island  accident.  I 
still  believe  that  we  need  nuclear  power 
and  that  we  should  continue  to  use  it  as 
long  as  we  need  it.  The  Three  Mile  Island 
accident  teaches  us  that  major  improve- 
ments in  nuclear  safety  must  be  made 
promptly.  Assuming  that  puclear  power- 
plants  can  be  made  to  operate  safely,  we 
have  no  choice  but  to  use  nuclear  power— 
at  least  the  plants  now  in  operation  and 
under  construction— to  get  us  through 
our  present  energy  dilemma. 

We  cannot  have  it   both   ways we 

cannot  have  our  energy-extravagant 
luestyle  and  do  without  nuclear  energy 
now  or  in  the  near  future.  Just  how 
deeply  dependent  we  are  on  nuclear 
power  today,  and  in  the  foreseeable  fu- 
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ture.  can  be  seen  in  some  statistics — 
what  I  call  the  energy  facts  of  life. 

The  President's  Council  on  Environ- 
mental Quality  gives  the  lowest  of  all 
official  estimates  of  U.S.  energy  demand 
by  the  year  2000.  It  estimates  that  we 
will  require  85  to  90  quads  (quadrillion 
British  thermal  units)  of  energy,  com- 
pared with  the  78  quads  used  during 
1978.  and  that  10  percent  of  the  quads 
needed  in  the  year  2000  will  come  from 
nuclear  energy.  Even  this  austere  en- 
ergy budget  would  require  continued 
operation  of  all  70  nuclear  powerplants 
already  built  and  operation  of  all  87 
for  which  construction  permits  have  been 
issued. 

Although  we  cannot  do  without  nu- 
clear powerplants — at  least  not  without 
undertaking  drastic  revisions  in  life- 
style— we  cannot  afford  to  give  nuclear 
power  a  free  ticket  either.  Plants  must 
be  operated  safely,  which  means  that 
both  the  equipment  and  the  operators 
have  to  be  upgraded.  This  investigation 
should  help  to  point  the  way. 

Mr.  SIMPSON.  Mr.  President,  I  was 
pleased  to  participate  today  with  my 
distinguished  colleague  from  Colorado  in 
releasing  the  report  of  the  Nuclear  Reg- 
ulation Subcommittee  on  the  accident 
and  recovery  at  Three  Mile  Island.  I 
share  his  hope  that  this  report  will  con- 
tribute to  public  and  congressional  im- 
derstanding  of  the  Three  Mile  Island 
accident  and  its  aftermath. 

Without  repeating  too  many  specifics. 
I  would  offer  a  few  general  comments 
about  the  report  and  where  I  believe  it 
leads  us. 

First.  I  believe  the  report  fairly  de- 
scribes the  actions  of  the  utility;  State 
and  NRC  personnel  responsible  for  re- 
sponding to  this  accident  in  the  per- 
spective of  the  situation  they  were  forced 
to  deal  with.  We  identify  the  actions  of 
plant  operators  and  managers  as  "the 
immediate  cause  of  the  uncovery  of,  and 
severe  damage  to,  the  reactor  core,"  and 
we  find  that  utility  personnel  "proved 
unable  to  diagnose   the   accident   cor- 
rectly in  time  to  prevent  a  serious  situ- 
ation" and  "took  incorrect  actions,  ag- 
gravating what  began  as  a  minor  prob- 
lem." At  the  same  time,  we  emphasize 
that  these  actions  were  due  to  deficien- 
cies, with  respect  to  this  set  of  accident 
conditions,  in  training,  in  control  room 
design,  in  instrumentation  and  equip- 
ment, in  plant  design,  and  in  emergency 
procedures.  Although  we  find  fault  with 
NPC's    response    to    the    accident    on 
March  28,  1979,  we  recognize  that  the 
agency  "was  unprepared  for  an  accident 
of  the  duration  and  severity  of  that  at 
TMI,"  and  that  it,  like  the  utility  "was 
handicapped  by  highly  deficient  internal 
and   external    communications."   Simi- 
larly, we  find  that  the  State's  response 
was  inadequate  "because  of  deficiencies 
in    its    plans,    insufficient    information, 
fragmentation  and  lack  of  resources,  and 
poor  management." 

Second,  I  believe  the  report  emphasizes 
a  particularly  important  factor — the 
need  for  advance  emergency  planning  to 
deal  with  potential  accidents.  We  find 
that  "effective  emergency  preparedness 
requires  the  assumption  that  serious  ac- 
cidents can  happen  and  that  adequate 


plans  need  to  be  made  in  advance  to  deal 
with  them.  Such  plans  should  be  based 
on  a  realistic  consideraticm  of  the  range 
of  potential  accidents  and  must  ensure 
that  the  resources  and  procedures  nec- 
essary for  dealing  with  such  realistic 
contmgencies  will  be  readily  available." 
Third,  I  believe  the  report  sheds  addi- 
tional light  on  the  difficulties  experi- 
enced during  the  first  day  of  the  accident 
in  transferring  critical  information  on 
plant  conditions  between  and  among  the 
UtiUty,  the  various  NRC  offices  and  the 
State.  These  difficulties  were  particularly 
important  given  our  findings  that  the 
utility,  the  NRC  and  the  SUte  "should 
have  given  great  weight  to  plant  condi- 
tions— as  being  a  determining  f&gtor  in 
considering  the  need  for  evacuation  or 
other  protective  action."  We  believe  that 
uncertainty  about  whether  the  core  is 
uncovered  is  itself  a  plant  condition  that 
should  be  a  determiiiing  factor  in  con- 
sidering the  need  for  protective  action, 
and  if  the  responsil.:e  utility  official  is 
substantially  uncertain  ab-^ut  whether 
the  core  is  uncovered,  he  ^.'ould  advise 
State  officials  that  the  condition  of  the 
plant  warrants  consideration  of  a  pos- 
sible precautionary  evacuation  of  the 
population  within  a  close  proximity  of 
the  plant. 

Fourth,  our  report  finds  evidence  In 
the  early  testing  of  the  TMI  plant,  hs 
well  as  in  the  operation  of  other  similar 
plants,  that  greater  attention  must  be 
paid  to  nuclear  plant  operating  experi- 
ence. 

Our  report  is  justly  critical  of  the  pre- 
Three  Mile  Island  efforts  of  NRC  and 
elements  of  the  nuclear  industry  in- this 
and  several  other  respects.  In  several  in- 
stances, we  find  fault  with  the  responses 
of  the  utility  personnel.  State  officials, 
and  staff  and  members  of  the  Nuclear 
Regulatory  Commission.  For  my  own 
part,  I  would  like  to  emphasize  that  this 
is  done  not  to  find  fault  with  the  per- 
formance of  these  individuals,  who  were 
all  functioning  in  a  crisis-laden  environ- 
ment, but  rather  to  learn  as  much  as  we 
can  about  the  deficiencies  that  led  to  an 
accident  of  this  severity.  My  sincere 
hope,  and  I  believe  that  of  my  colleagues, 
is  that  a  full  airing  of  these  deficiencies 
will  lead  to  prompt  corrective  measures 
to  better  prepare  us  to  deal  with  future 
accident  situations,  and  to  reduce  as 
much  as  possible  the  likelihood  of  fu- 
ture Three  Mile  Island. 

In  that  regard,  it  is  worth  noting  that 
this  report,  like  previous  efforts  of  the 
President's  Commission  and  the  NRC 
special  inquiry  group,  focuses  attention 
on  the  accident  and  the  pre-TMI  pe- 
riod. We  devote  considerable  attention 
to  the  cleanup  and  recovery  task  at  the 
site,  which  in  many  respects  represents 
a  continuation  of  the  accident,  but  we 
do  not  review  in  this  document  the  many 
excellent  efforts  that  have  been  made 
by  the  NRC  and  the  industry  to  address 
the  problems  brought  to  light  by  the 
accident.  In  the  last  analysis,  the  full 
story  of  Three  Mile  Island  depends 
upon  how  well  the  lessons  are  learned. 
We  will  be  issuing  shortly  a  series  of 
staff  studies  assessing  the  adequacy  of 
many  of  those  efforts.  My  own  view  is 
that  in  many  respects  it  is  still  too  early 
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to  tell  how  much  improvement  has  been 
made  in  reducing  the  possibility  of  fu- 
ture Three  Mile  Islands  or  how  much 
better  prepared  we  are  to  respond  to  one 
now.  But  in  my  investigation  of  this 
accident  over  the  past  year,  I  have  seen 
a  remarkable  commitment  on  the  part 
of  the  Commission  and  the  industry  to 
address  seriously  the  deficiencies  iden- 
tified by  this  accident.  Perhaps  the  most 
important  thought  I  come  away  with 
is  the  need  to  maintain  this  vigilance, 
even  as  memories  of  TMI  begin  to  fade. 
That  is  a  task  not  only  for  the  Commis- 
sion and  the  industry,  but  also  for  the 
Congress  as  well. 

I  would  add  a  comment  on  the  coop- 
eration we  received  in  this  endeavor.  We 
made  extensive  use  of  materials  pre- 
pared for  other  investigations  in  order  to 
avoid  unnecessary  duplication.  Never- 
theless, our  work  involved  extensive  re- 
views of  documents  supplied  by  the 
NRC,  the  utihties  owning  and  operating 
Three  Mile  Island,  the  reactor  designer 
and  the  plant  architect  engineer,  and 
other  elements  of  the  nuclear  industry. 
We  also  conducted  detailed  mterviews 
with  representatives  of  these  organiza- 
tions and  the  State,  and  held  hearings 
involving  many  of  these  individuals. 

On  occasion,  it  was  necessary  to  take 
these  individuals  away  from  other  press- 
ing assignments,  including  work  on  the 
many  other  studies  of  the  accident  and 
the  recovery  operations  at  TMI.  In  all 
instances.  I  believe  these  individuals 
and  the  organizations  they  represent 
were  fully  cooperative,  forthright  and 
candid  in  assisting  our  inquiry.  We  could 
have  asked  for  nothing  more,  and  we 
owe  them  o\a  sincere  appreciation. 

Finally,  I  fully  agree  with  the  conclu- 
sion of  my  distinguished  colleague  from 
Colorado  that  we  need  nuclear  power 
in  this  country  and  that  we  should  con- 
tinue to  use  it.  Our  investigation,  like 
others  before  it,  has  found  serious  de- 
ficiencies in  many  aspects  of  the  opera- 
tion and  regulation  of  the  Thuree  Mile 
Island  plant.  None  of  those  problems 
seem  insurmountable,  provided  the 
necessary  commitment  to  safety  on  the 
part  of  the  NRC  and  the  industry  is 
there.  The  present  efforts  are  encoiu*- 
aging,  and  we  hope  the  results  of  this 
investigation  will  be  of  assistance. 

I  am  especially  pleased  with  the  docu- 
mentation of  this  report.  In  every  in- 
stance, individual  findings  and  conclu- 
sions are  referenced  to  discussions  in 
the  text,  and  that  discussion  in  turn 
identifies  the  supporting  documentation 
and  facts  supporting  it.  This  in  itself 
should  be  a  valuable  tool  in  furthering 
understanding  of  the  Three  Mile  Island 
accident  and  its  aftermath. 

Bfr.  McCLURE.  Mr.  President.  I  call 
the  attention  of  the  Senate  to  the  fact 
that  the  Environment  and  Public  Works 
Committee  of  the  Senate  has  completed 
a  report  with  regard  to  the  nuclear  ac- 
cident and  recovery  at  Three  Mile  Is- 
land. The  report  is  a  very  comprehen- 
sive document  and  I  think  both  Senator 
Hart  and  Senator  Simpson  should  be 
commended  for  the  thoroughness  with 
which  they  approached  the  problem 
and  not  only  that,  for  the  quality  of  the 
results  of  their  deliberations. 

Just  a  half-hour  ago,  Mr.  President. 


the  report  was  released  and  they  have 
participated  in  a  press  conference  an- 
noiuicing  that  and  describing  the  con- 
tents of  the  report  and  their  conclusions. 

Mr.  President,  I  rise  now  not  only  to 
give  them  some  commendation  and  well- 
earned  gratitude  on  the  part  of  the  en- 
tire Senate,  but  also  to  note  with  a  great 
deal  of  satisfaction  that  both  Senator 
Hart  and  Senator  Simpson,  in  personal 
remarks  made  upon  the  release  of  this 
report,  have  concluded  that  nuclear 
power  is  an  absolute  necessity,  criti- 
cal, and  essential  element  in  the  energy 
supply  of  the  United  States  and  will  be 
throughout  the  remainder  of  this  cen- 
tury; that  nuclear  powerplants  now  op- 
erating and  under  construction  should  go 
forward  without  any  interruption  in  ac- 
tivity while  remedial  actions  are  being 
taken;  that  industry  and  Government 
can  make  the  necessary  improvements 
to  continue  to  operate  existing  new  plants 
safely;  and,  finally,  that  industry  and 
Government  already  have  made  an  im- 
portant start  in  taking  the  actions  neces- 
sary to  remedy  any  identified  deficiencies 
and  are  doing  so  with  a  clear  commit- 
ment to  achieving  that  end. 

Mr.  President,  those  remarks  and  the 
report  are  remarkably  well-balanced 
documentary  evidence  of  not  only  the 
recovery,  the  resilience  and  the  ability 
of  the  industry  and  Government  to  deal 
with  a  critical  problem,  but  also  recog- 
nition that  the  energy  supply  of  this 
Nation  is  equallv  critical  and  that  nu- 
clear power  is  an  absolutely  essential 
element  in  meeting  the  energy  needs  of 
the  future  of  this  coimtry  to  keep  our 
people  gainfully  employed  and  happily 
occupied. 

Mr.  BAKER.  Will  the  Senator  yield 
tome? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  happy 
to  agree  with  the  Senator  from  Idaho 
and  I  rise  to  commend  him  for  bringing 
this  to  the  attention  of  the  Senate. 

Senator  McClure  has  long  been  a  voice 
of  reason  and  concern  in  the  field  of 
nuclear  power,  indeed,  in  the  whole  ques- 
tion of  adequate  energy  sources  of  the 
United  States.  I  was  especially  pleased 
when  the  Senator  from  Idaho  indicated 
to  me  his  special  concern  for  the  investi- 
gation of  the  Three  Mile  Island  acci- 
dent. We  shared  our  mutual  concern  in 
that  respect  and  both  of  us  were  reas- 
siu-ed  early,  during  the  course  of  the  in- 
vestigation by  the  Environment  and 
Public  Works  Committee  jurisdictional 
subcommittee,  that  both  Senator  Hart 
and  Senator  Simpson  were  intent  on  con- 
ducting that  investigation  and  inquiry 
in  a  way  that  was  as  calm  and  dispas- 
sionate as  the  circimistances  would 
permit. 

I  know  I  took  great  comfort  from  that 
reassurance,  Mr.  President,  and  I  know 
the  Senator  from  Idaho  did,  as  well. 

No  subject  that  I  know  of  in  recent 
years  was  more  susceptible  to  the  temp- 
tation of  demagoguery  than  this  one.  No 
subject  that  has  been  inquired  into  by 
the  Senate  in  recent  years  has  been  more 
emotional  than  this  one.  I  think  it  is  a 
great  tribute  to  two  fine  Senators  that 
they  have  waded  through  that  inquiry 
and  avoided  that  temptation  and  have 
now  published  a  report  that  seems  to  be 


a  sane  and  sensible  appraisal  of  the  un- 
fortunate accident  at  Three  Mile  Island. 

So  Mr.  President,  it  is  with  a  sense  of 
great  satisfaction  that  we  note  the  cul- 
mination of  their  efforts:  the  release  of 
the  report  to  the  Senate  on  the  nuclear 
accident  and  recovery  at  Three  Mile 
Island.  The  report  represents,  I  believe, 
a  constructive  and  useful  addition  to  a 
body  of  literature  which  now  includes 
several  studies  of  the  Nation's  most  seri- 
ous accident  at  a  commercial  nuclear 
power  installation.  My  colleagues  on  the 
subcommittee,  the  Senator  from  Colo- 
rado (Mr.  Hart)  ,  and  the  Senator  from 
Wyoming  (Mr.  Simpson)  ,  have  spent 
many  hours  dJigently  attending  to  the 
preparation  of  this  special  investigation 
document,  aiid  have  presented  the  Sen- 
ate with  a  report  that  has  bipartisan 
support. 

Mr.  President,  Senators  Simpson  and 
Hart  have  expertly  summarized  the  re- 
sults of  the  report  today  in  their  state- 
ments, and  I  believe  they  have  been 
thorough  in  focusing  attention  on  the 
highlights  of  the  investigation.  There  is 
no  reason  to  elaborate.  But  I  would  like 
to  comment  briefiy  on  the  road  we  have 
traveled  since  those  traumatic  days  at 
Three  Mile  Island  in  Pennsylvania,  1 
year  and  3  months  ago. 

I  believe  that  the  committee  investiga- 
tion correctly  reflects  a  healthy  examina- 
tion of  the  causes  and  handling  of  this 
episode  in  the  chronology  of  the  develop- 
ment of  nuclear  power.  Having  had  the 
accident  at  Three  Mile  Island,  Mr.  Presi- 
dent, and  having  fortunately  escaped 
with  no  apparent  adverse  effects  on  pub- 
lic health  and  safety,  it  would  be  the 
greater  loss  if  we  had  not  learned  from 
that  ex[>erience.  It  was  a  difiBcult  and 
rude  education  in  the  respect  of  nuclear 
power,  but  I  believe  that  we  can  now 
move  ahead  in  the  development  of  an 
indispensible  resource,  free  of  illusions, 
with  a  new  appreciation  of  the  hazards 
and  potential  which  this  resource  can 
hold  for  our  energy  future. 

I  find  it  encouraging,  not  to  say  re- 
markable, that  there  are  so  many  points 
of  agreement  between  the  earlier  inquires 
of  the  Presidents  Commission,  the  NRC 
special  inquiry  group,  and  the  report  of 
the  Senate  subcommittee.  Experts  with- 
in the  administration,  the  Congress,  and 
indeed,  within  the  nuclear  industry  itseli 
have  arrived  at  an  essential  consensus  of 
views  in  the  analysis  of  the  causes,  con- 
sequences, and  lessons  of  Three  Mile  Is- 
land. I  think  that  bodes  well  for  our  abil- 
ity to  use  nuclear  energy  safely  in  the 
future.  I  think  there  is  little  question 
that  nuclear  power  is  safer  today,  by  a 
substantial  margin,  than  it  was  18 
months  ago.  And  I  am  hopeful,  and  in- 
deed we  must  all  insist,  that  nuclear 
power  be  safer  5  years  from  now  than  it 
is  today. 

Mr.  President,  my  colleagues  on  the 
subcommittee  outlined  a  number  of  the 
important  findings  and  conclusions  of 
the  Senate  report.  They  note  that  many 
of  the  recommendations  implicit  in  the 
findings  have  already  been  enacted  into 
law,  in  the  fiscal  year  1980  Authorization 
Act  of  the  Nuclear  Regulatory  Commis- 
sion. Indeed,  this  legislative  function  is 
the  special  role  which  the  subcommittee 
must  fulfill  as  a  consequence  of  its  in- 
vestigation. The  chairman  and  ranking 
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minority  member  of  the  subcommittee 
have  already  indicated  their  commitment 
to  continue  their  efforts  in  this  regard  in 
the  forthcoming  policy  studies  to  be  car- 
ried out  by  the  investigative  staff,  as  a 
background  for  further  legislative  recom- 
mendations. 

Mr.  President,  I  would  especially  urge 
however,  that  the  imique  and  current 
aspect  of  this  report,  that  dealing  witli 
the  recovery  of  the  still  crippled  Three 
Mile  Island  plant,  not  go  unnoticed.  I 
would  emphasize  the  importance  that  we 
deal  not  just  with  the  continuing  prob- 
lems at  Three  Mile  Island,  but  that  th3 
NRC  and  other  responsible  agencies  avail 
themselves  of  this  unwelcome  but  valu- 
able opportunity  to  learn  all  that  we  can 
to  insure  that  there  will  never  be  another 
Three  Mile  Island. 

Mr.  President,  safe  nuclear  power  is  an 
essential  component  of  any  prudent  na- 
tional energy  plan.  We  simply  cannot 
afford  to  discard  the  nuclear  option,  be- 
cause we  need  nuclear  power  now,  and  we 
may  need  it  even  more  in  the  future. 
Three  Mile  Island  was  a  serious  accident, 
a  rude  awakening  that  shook  the  confi- 
dence of  all  of  us.  But  we  have  learned 
much  since  those  predawn  hours  on 
March  28,  1979.  I  am  most  hopeful  that 
history  will  record  we  learned  our  lessons 
well. 

Finally,  Mr.  President,  I  say  a  special 
word  for  the  Senator  from  Wyoming 
(Mr.  Simpson)  .  He  is  a  freshman  Sena- 
tor who  is  the  ranking  member  of  the 
jurisdictional  subcommittee,  whose 
father  served  in  this  Chamber  and  was 
a  colleague  of  many  of  those  present  here 
today.  This  was  a  real  challenge  and  a 
triumph  for  the  Senator  from  Wyoming. 
I  think  he  has  negotiated  that  challenge 
and  those  difiSculties  with  grace  and  dig- 
nity, and  with  success.  I  wish  especially 
to  commend  him  lor  his  contribution  to 
this  magnificent  effort. 

I  thank  the  Senator  from  Idaho  for 
keeping  his  usual  close  tabs  on  this  mat- 
ter as  it  unfolded  and  developed  and, 
personally,  for  keeping  me  advised  of  its 
progress. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Tennessee  for  his  remarks,  both 
those  that  are  personal  and  those  that 
are  directed  toward  the  subject  matter. 
I  could  not  agree  more,  as  the  former 
ranking  member  of  the  Nuclear  Regula- 
tory Subcommittee,  as  I  was  when  the 
Senator  from  Tennessee  was  the  rank- 
ing Republican  on  the  full  committee. 
We  worked  together  closely  in  that  area, 
but  I  can  appreciate  the  burden  that  was 
passed  to  Alan  Simpson  when  he  first 
came  in  and  the  first  major  item  turned 
out  to  be  one  of  the  major  items  for  the 
country  at  Three  Mile  Island.  I  think  it 
is  safe  to  say  that  Senator  Simpson  in 
many  ways,  but  certainly  in  this  way,  has 
earned  his  spurs  and  is  entitled  to  his 
place  in  the  bunkhouse. 

I  appreciate  the  work  that  he  has  done 
and  also  the  work  that  Senator  Hart  has 
done  through  a  thoughtful,  temperate, 
deliberate  review  of  the  facts,  separating 
the  fact  from  the  emotion,  and  coming 
out  with  the  kind  of  report  that  they 
have  come  out  with  now.  I  think  the  re- 
port will  be  carefully  studied  by  many 
and  will  have  a  great  impact  upon  future 


deliberations  on  the  future  energy  su£B- 
ciency  of  supply  for  this  country. 

I  thank  the  Senator  from  Tennessee 
for  his  remarks. 


INDEPENDENCE  DAY— 1980 

Mr.  MATHIAS.  Mr.  President,  as  the 
Nation  prepares  to  celebrate  Independ- 
ence Day.  the  Senate  is  faced  with  the 
prospect  of  approving  the  largest  peace- 
time military  budget  in  our  history.  This 
fact  alone  tells  us  much  about  the  danger 
and  the  difficulties  of  our  times. 

As  a  people  and  as  a  Nation,  in  this 
204th  year  of  our  mdependence,  we  face 
an  array  of  problems  so  complex  and  so 
urgent  that  solving  them  will  challenge 
our  courage  and  our  patience  and  our 
ingenuity  to  their  limits. 

Nonetheless,  we  will  have  great  cause 
for  celebration  this  Fourth  of  July,  for 
we  remain,  as  we  have  always  been,  "The 
last  best  hope  of  Earth." 

Abraham  Lincoln  announced  that  sim- 
ple verdict  about  this  Nation  after  ask- 
ing himself  "what  great  principle  or  idea 
it  was  that  kept  this  confederacy  so  long 
together."  He  concluded  it  was  "some- 
thing in  that  Declaration  giving  Liberty, 
not  alone  to  the  people  of  this  country, 
but  hope  to  the  world  for  all  future  time." 
It  seems  to  me  that  the  hallmark  of 
our  civilization — the  unique  quality  of 
our  democracy  which  gives  us  liberty  and 
which  gives  hope  to  the  world — is  our 
concept  of  justice. 

Our  true  strength  does  not  lie  in  hav- 
ing great  armies  that  command  conti- 
nents: or  in  great  navies  that  sweep  the 
seas,  or  even  in  great  legislatures.  What 
is  really  important  about  this  Nation  is 
our  concept  of  justice  and  our  ability  to 
administer  justice.  Our  other  strengths 
as  a  society  derive  from  the  special  sense 
of  justice  that  animates  this  Nation. 

This  year  as  we  observe  Independence 
Day  and  as  we  remember  those  who  have 
fought  to  preserve  our  liberties,  I  hope 
all  Americans  will  give  a  special  thought 
to  the  veterans  of  Vietnam  because  for 
far  too  long  our  special  sense  of  justice 
was  suspended  where  they  were  con- 
cerned. 

Until  yesterday,  the  veterans  of  Viet- 
nam had  been  dealt  with  very  unfairly 
by  their  fellow  citizens.  It  was  their  bad 
luck  to  fight  in  an  unpopular  war.  No 
one  blamed  them  personally,  but  there 
was  no  hero's  welcwne  for  them  when 
they  returned  from  the  fierce  crucible 
of  Vietnam.  Yesterday,  however,  we  took 
a  long  overdue  step  toward  restoring  jus- 
tice to  our  dealings  with  the  veterans  of 
Vietnam. 

At  a  simple  ceremony  in  the  Rose 
Garden  at  the  White  House,  President 
Carter  signed  into  law  Senate  Joint  Res- 
olution 119,  a  resolution  to  authorize  the 
Vietnam  Veterans  Memorial  Fund,  Inc., 
to  erect  a  Memorial  in  Constitution 
Gardens  near  the  Lincoln  Memorial  in 
honor  of  those  who  served  in  Vietnam. 
That  ceremony  marked  the  end  of  a  sus- 
tained effort  by  many  people  to  enact 
this  legislation,  and  it  signaled  the 
beginning  of  an  all-out  effort  to  raise 
funds  from  private  donations  to  pay  for 
the  memorial. 

Speaking  at  the  signing  cerranony,  I 
recalled   that   last  summer  when   the 


founders  of  the  Vietnam  Memorial  Fund 
first  met  with  me  to  discuss  their  pro- 
posal, I  was  touched  and  impressed  by 
their  dedication  and  determination.  At 
that  time,  Jan  Scruggs,  the  sparkplug  of 
this  effort,  never  considered  the  idea  of 
using  public  funds  to  pay  for  the  memo- 
rial. He  believed  in  the  symbolic  impor- 
tance of  building  the  memorial  with  vol- 
untary contributions  from  Americans 
all  over  the  country.  And  I  agreed  with 
him. 

My  faith  in  this  cause  was  confirmed 
here  in  this  Chambw  when  every  single 
one  of  my  colleagues  joined  in  this  great 
enterprise  as  cosponsors  of  the  resolution 
I  introduced  to  authorize  the  memorial 
which  yesterday  became  the  law  of  the 
land. 

Now  begins  the  task  of  letting  the 
American  people  know  about  the  Viet- 
nam Memorial  so  that  as  many  people 
as  possible  may  share  the  joy  of  helping 
to  build  it.  I  hope  that  each  of  my  col- 
leagues  will  help  me  spread  the  word 
that  tax-deductible  contributions  for  this 
project  may  be  made  to  the  Vietnam 
Veterans  Memorial  Fund,  1025  Connect- 
icut Avenue  NW.,  Washington,  D.C. 
I  can  think  of  no  more  appropriate  or 
satisfying  way  to  observe  Independence 
Day,  1980,  than  by  supporting  the  Viet- 
nam Veterans  Memorial.  I  ask  unani- 
mous consent  that  a  very  brief  account 
of  yesterday's  signing  ceremony  from  the 
July  2  Washington  Post  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cartes  Clears  Vietnam  Memorial 
President  Carter  yesterday  signed  a  reao- 
lution  authorizing  a  two-acre  site  for  the 
nation's  first  Vietnam  memorial,  saying  It 
will  symbolize  the  beaUng  of  a  nation  deeply 
divided  over  tbe  war. 

"A  long  and  painful  process  bas  brought  us 
to  this  moment  today,"  Carter  said  during  a 
Rose  Garden  ceremony.  "Our  natlc»i  as  you 
know  was  divided  and  in  tbe  process  we  Ig- 
nored those  who  answered  our  nation's  call." 
Meanwhile,  the  Veterans  Administration 
released  a  survey  showing  tbe  public  backs 
more  government  aid  for  Vietnam-era  veter- 
ans, but  tbe  veterans  themselves  think  they 
are  less  appreciated  than  those  who  served  In 
earlier  combats. 

The  memorial  wUl  be  a  "reminder  of  the 
past,  what  was  lost  and  a  reminder  of  what 
we  learned."  Carter  said.  "We  do  not  honor 
war.  but  we  honor  the  peace  and  freedom 
they  sought." 

The  resolution,  which  had  the  Senates 
unanimous  support,  authorized  construction 
of  a  memorial  in  Constitution  Gardens,  not 
far  from  the  Lincoln  Memorial.  Private  dona- 
tions will  raise  the  (2.S  mllUon  needed  to 
build  the  memorial. 

"This  memorial  will  say  to  all  Vietnam 
veterans  this  nation  cares  and  remembers." 
said  Veterans  Administrator  Max  Cleland. 
who  lost  both  legs  In  the  war. 

Cleland 's  office  earlier  released  a  survey 
showing  66  percent  of  tbe  public  thinks  the 
federal  government  should  do  more  for  Viet- 
nam-era veterans,  and  most  say  they  feel 
positively  toward  veterans  of  the  tmpopular 
war. 

"The  public  is  finally  separating  the  war 
from  the  warrior,"  Cleland  said. 

But  only  47  percent  of  Vietnam-era  veter- 
ans said  they  got  a  friendly  reception  from 
family  and  friends,  compared  to  73  percent 
of  World  War  II  and  Korean  War  veterans. 

The  survey,  conducted  at  a  cost  of  9485,000 
by  Louis  Harris  Associates  between  November 
1979  and  March  among  7,(XX)  people  nation- 
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wide,  found  91  percent  of  the  verterans  were 
glad  to  have  served  their  country,  and  two- 
tblrds  would  do  It  again. 

"They  have  continued  to  keep  faith  virlth 
their  country  even  when  their  country  has 
not  at  all  times  kept  faith  with  them."  Cle- 
land  said. 


A   CRY   PROM   THE   HEART:    "STOP 
YOUR  SNIVELLING  AND  WORK" 

Mr.  MATHIAS.  Mr.  President,  recently 
a  constituent  of  mine,  Gerald  P.  Panaro, 
who  is  general  counsel  to  the  Retail 
Bakers  of  America,  addressed  the  RBA 
62d  annual  convention  in  New  Orleans. 
The  thrust  of  his  presentation  was  that 
all  Americans  have  a  stake  in  the  politi- 
cal process  and  the  way  in  which  our 
Government  functions.  As  he  put  it: 

Our  participation  in  the  political  process 
is  also  necessary  to  Insure  that  we  remain 
a  free  people,  that  our  government  remains 
a  true  democracy  and  that  America  remains 
the  last,  best  hope  of  mankind. 

I  have  soimded  the  same  alert  myself 
quite  regtilarly  and  hope  that  my  col- 
leagues will  reflect  on  what  Mr.  Panaro 
has  to  say. 

I  ask  unanimous  consent  that  his 
speech,  "Let's  Get  Down  To  Work,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's  Get  Down  To  Work 

This  day,  I  am  sure,  will  be  noted  In  the 
chronicles  of  RBA  as  the  first  time  In 
many  years  that  the  Washington  report  has 
not  been  given  by  William  A.  Qutnlan.  Mr. 
Quinlan  handed  over  his  duties  as  general 
counsel  of  the  association  to  me  this  past 
October. 

As  lawyer,  leader,  counsellor  and  medi- 
ator; and  as  one  who  has  tried  to  relieve 
retail  bakers  from  the  oppression  of  Wash- 
ington and  guide  them  through  the  wilder- 
ness of  federal  regulation  for  almost  forty 
years,  he  is  to  RBA  what  Moses  was  to  ancient 
Israel. 

And  I  know  you  will  all  agree  with  me 
that  Bill  Quinlan  Is  and  always  will  be  the 
greatest  friend,  counsellor  and  advocate  that 
retail  bakers  will  ever  have. 

Since  this  Is  my  first  address  before  a  na- 
tional convention.  I  would  like  to  share  with 
you  some  of  my  thoughts  about  our  country, 
about  how  well  or  how  poorly  our  govern- 
ment is  working,  and  about  what  I  believe 
our  proper  attitude  and  role  in  the  system 
ought  to  be.  In  -his  way,  you  can  Judge  for 
yourselves— at  least  Initially— who  It  is  that 
succeeds  to  the  office  of  general  counsel. 

You  often  hear  it  said  that  America  is  no 
longer  a  land  of  opportunity.  But  I  submit 
to  you  that  America  holds  more  promise  for 
the  Individual  today  than  any  other  land 
In  the  world. 

You  often  hear  It  said  that  we  have  lost 
most  of  our  freedoms.  But  I  submit  to  you 
that  we  are  the  freest  people  who  ever  lived. 

You  often  hear  it  said  that  the  govern- 
ment Is  too  big  and  too  remote  to  be  moved 
by  the  complaints  of  ordinary  citizens.  But  I 
submit  to  you  that  we  have  the  most  open, 
responsive  and  compassionate  government  on 
earth. 

You  often  hear  it  said  that  nothing  can  be 
done  to  change  the  system.  But  I  submit  to 
you  that  people  are  making  changes  In  the 
system  every  day. 

You  often  hear  It  said  that  America's 
most  serious  threat  U  from  its  foreign  ene- 
mies. But  I  submit  to  you  that  it  Is  not  some 
foreign  power  but  our  own  pessimism  and 
Indifference  which  are  the  greater  threaU 
to  our  survival. 


Were  we  not  always  so  preoccupied  with 
our  own  problems,  and  did  we  but  take  the 
time  to  learn  what  Is  happening  to  other 
peoples  in  other  nations,  we  would  see  these 
things  more  quickly. 

But  so  beset  are  we  by  the  scores  of  agen- 
cies, thousands  of  laws  and  millions  of  gov- 
ernment officials  that  dally  harass  our  lives 
that  we  never  imagine  how  many  people 
there  are  in  the  world  right  now  who  would 
give  anything  to  be  here  in  America  today. 
And  do  you  know  why  they  want  to  come 
here? 

Because,  Ladies  and  Gentlemen,  these  peo- 
ple know  that  we  still  have  some  things.  In 
spite  of  all  our  rules  and  regulations,  which 
they  do  not  and  which  they  therefore  real- 
ize are  absolutely  precious:  enough  food  and 
money  to  feel  full  and  enjoy  a  good  living; 
freedom  to  worship  or  not  as  we  see  fit;  free- 
dom to  say  or  think  as  we  please;  freedom 
from  arbitrary  arrest  and  torture;  the  right 
to  assistance  of  counsel  and  a  fair  and  pub- 
lic trial  if  we  are  accused  of  crime;  and  In 
the  immortal  words  of  the  first  amendment, 
the  right  to  petition  the  government  for  a 
redress  of  grievances  when  we  feel  wronged. 

For  the  past  30  years,  for  example,  no  one 
In  all  of  China  knew  what  was  and  what 
was  not  a  crime.  This  was  because  China  had 
no  published  criminal  code  and  no  lawyers. 
Now  China  does.  And  now  everyone  In  China 
knows  that  expressing  your  own  opinion  Is 
a  crime  for  which  you  can  be  sentenced  to 
15  years  in  prison.  The  same  is  true  in  Rus- 
sia, of  course,  where  Nobel-prize  winner  An- 
drei Sakharov  was  sununarily  exiled  from 
Moscow  for  protesting  the  invasion  of 
Afghanistan. 

The  military  rulers  in  El  Salvador  have 
Just  nationalized  all  the  banks  and  farm- 
land. They  have  also  banned  freedom  of 
travel,  freedom  of  the  press,  any  right  to 
privacy,  and  have  given  the  police  authority 
to  arrest  anyone  without  specifying  the 
charges. 

In  South  Korea,  the  average  per  capita 
income  is  $1500  a  year. 

Inflation  is  running  at  100  percent  In  Tur- 
key, unemployment  is  at  20  percent  and  the 
rate  of  growth  is  zero. 

Poland  also  has  one  of  the  lowest  produc- 
tivity and  Industrial  efficiency  levels  In 
Europe.  Pood  shortages  have  sometimes 
caused  rioting,  and  having  religious  beliefs 
subjects  you  to  discrimination  and  perse- 
cution. 

In  Iran,  100s  of  people  have  been  executed 
In  the  middle  of  the  night  for  being  "ene- 
mies of  God"  or  "sowing  corruption  on 
earth." 

Seven  thousand  people  are  sitting  in  the 
Peruvian  embassy  in  Havana,  hoping  to  es- 
,  cape  from  Cuba. 

Nor  are  they  any  better  off  In  places  like 
Cambodia.  Czechoslovakia,  Ethiopia,  Ecua- 
dor. Argentina,  Pakistan.  And  even  in  coun- 
tries most  like  our  own — Britain  and  Israel 
for  examplfc — the  problems  with  laibor,  taxes 
and  the  rate  of  inflation  are  far  worse  than 
ours. 

Given  this  state  of  affairs,  it  is  no  wonder 
that  the  Wall  Street  Journal  recently  edi- 
torialized that  "Throughout  the  world, 
civilization  is  receding  before  our  eyes." 

In  a  wcM-ld  such  as  this.  It  Is  no  wonder 
that  to  others  America  Is  an  earthly  para- 
dise, the  promised  land  of  the  nations. 

It  Is  no  wonder  that  others,  aside  from 
Merrill  Lynch  &  Co..  are  bullish  on 
America. 

It  is  no  wonder  that  abroad  America  Is 
seen  as  the  last  bastion  of  capitalism,  as 
a  nation  of  political  and  economic  stabUlty, 
and  still  the  best  investment  in  the  world. 

By  now  you  may  be  thinking,  "That  may 
all  be  true,  but  it  is  of  no  comfort  to  us." 
"Don't  you  know",  you  may  ask,  "how  dif- 
ficult It  Is  to  start  a  business  -today  and 
keep  It  going?" 


"Don't  you  know  that  indai;on  is  ap- 
proaching 20  percent  right  now?  And  dont 
you  realize  that  our  ov.i.  j,^.^..-.ment — open, 

democratic    and    decent    as    It    may    be Is 

largely  to  blame  for  our  woes?" 

Government  paperwork  alone  costs  us  13 
billion  dollars  a  year.  One  study  estimates 
the  total  cost  of  all  government  regulation — 
not  Just  paperwork — will  be  100  billion  dol- 
lars in  1980.  And  it  also  estimates  that  small 
businesses  will  have  to  pay  60  percent  of 
that  total. 

Nor  is  this  all :  the  Impact  of  government 
regulation  on  small  business  goes  beyond 
the  millions  of  dollars  and  billions  of  hours 
spent  on  compliance.  There  are  the  Indirect 
costs  as  well  of  postponing  expansion,  post- 
poning Investment,  postponing  new  develop- 
ment, and  living  with  the  psychological 
burdens  of  the  depression  and  frustration  we 
all  feel  whenever  we  behold  the  whole  mess. 

At  the  same  time,  the  number  of  people 
who  work  for  the  government  continues  to 
increase.  There  are  18.400  people  working  In 
Washington  for  the  nation's  535  Senators 
and  Representatives.  The  payroll  for  all  these 
people  Is  $550  million.  There  are  168  com- 
mittees In  the  House  of  Representatives 
alone.  Twenty-flve  thousand  bills  were  in- 
troduced m  Congress  during  1977  and  1978, 
although  only  2  percent  of  them  actually 
passed,  which  still  left  us  with  500  new  laws. 

Now  many  people — and  I  am  sorry  to  say 
that  there  seem  to  be  plenty  of  retail  bakers 
among  them — look  at  such  statistics,  damn 
the  whole  government  as  hopelessly  stupid 
and  evil,  and  simply  turn  away. 

This  is  a  cynical,  pessimistic  attitude 
which  I  for  one  will  have  no  part  of. 

In  the  first  place,  I  do  not  believe  that  our 
government  Is  as  stupid  or  diabolical  as  some 
say  it  is  After  all,  what  we  call  "The  Gov- 
ernment" is  only  other  people  not  unlike 
ourselves.  And  I  do  not  believe  that  there  is 
nothing  we  can  do  to  make  that  government 
respond  to  our  demands. 

Each  of  us  is  the  special  handiwork  of  God. 
Each  of  us  has  a  unique  role  to  play  In  this 
world,  and  If  we  do  not  do  our  part.  It  simply 
won't  get  done.  So  It  does  matter  whether  we 
use  the  talents  we  were  born  with  and  how 
hard  we  work  at  our  tasks.  And  It  Is  this 
mentality,  I  humbly  submit  to  you,  that 
"Yes.  we  can!"  and  "Yes,  we  will!"  which 
should  characterize  us  as  free  citizens  of  a 
free  country. 

"It's  Important  for  business  leaders — as 
you  all  are — to  commit  themselves  personally 
to  achieving  an  economic  environment  in 
which  we  all  grow.  .  .  .  (W)e  owe  It  to  the 
system  and  those  who  come  after  us  to  pay 
something  back",  says  Roland  Blxler.  Presi- 
dent of  a  small  company  In  Connecticut.  And 
what  Richard  DeVos,  President  of  Amway 
Corporation,  once  said  bears  repeating  today : 

"Whenever  I  attend  a  meeting  of  .  .  .  one 
of  the  trade  associations  which  represents 
our  business,  I  am  amused  to  listen  to  the 
conversation  during  the  social  hour  or  the 
remarks  at  a  seminar  or  discussion  program. 
There  we  sit  wringing  our  hands  about  this 
government  action  or  that  regulation,  not 
even  realizing  (or  unwilling  to  admit)  that 
most  of  our  problems  are  of  our  own  making. 
They  are  the  result  of  our  failure  to  nurture 
and  support  the  system  that  provides  our 
economic  life." 

"Government  didn't  take  our  freedom  from 
us  ...  we  gave  It  away.  Inaction  by  busi- 
nessmen and  women  over  decades  has  per- 
mitted the  misguided  champions  of  social 
equity  to  Impose  their  philosophy  on  all 
of  us." 

History  Itself  shows  that  Individuals  who 
have  faith  in  themselves  and  In  their  causes 
can  do.  Our  own  revolutionary  war  was  Initi- 
ated by  a  handful  of  men;  James  Madison 
wrote  the  entire  Constitution  almost  alone; 
and  the  amendments  banning  alcohol  and 
giving  women  the  right  to  vote  resulted  In 
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each  case  from  the  work  largely  begun  by  a 
single  woman. 

In  our  own  day,  77-year-old  Howard  Jar- 
vis — virtually  alone — led  the  movement  that 
resulted  in  passage  of  Proposition  13  in  Cali- 
fornia. David  Keating,  practically  by  himself, 
started  the  National  Taxpayers  Union,  which 
has  been  instrumental  in  the  drive  for  a  con- 
stitutional convention.  John  Dolan  and  the 
National  Conservative  Political  Action  Com- 
mittee raised  2  million  dollars  last  year  and 
another  2  million  this  year  to  defeat  certain 
Senators  whose  positions  they  oppose.  And 
the  simple  but  determined  "no"  of  a  bard- 
ware  store  owner  in  Idaho  caused  the  United 
States  Supreme  Court  in  1978  to  tell  OSHA 
It  had  to  get  a  warrant  before  it  could  Inspect 
a  man's  business. 

Right  here  In  RBA,  changes  were  made  in 
food  stamp  regulations,  special  provisions 
were  written  Into  the  Pair  Labor  Standards 
Act.  retail  bakers  won  classification  as  essen- 
tial natural  gas  users,  RBA  was  represented 
at  the  White  House  Conference  on  Small 
Business,  retail  bakers  In  Pennsylvania  won 
a  separate  classification  which  reduced  their 
workers'  compensation  costs,  and  the  Con- 
necticut bakers  Just  beat  back  an  attempt  to 
tax  bakery  foods  at  7  percent,  all  through  the 
efforts  of  dedicated  Individual  members. 

To  those  whose  only  response  to  all  of  this 
is  a  disinterested  "So  what?",  't  have  this 
reply  to  make:  What  would  you  have  us  do? 
What  alternatives  do  you  recommend? 

Do  we  sit  on  our  hands  and  let  others 
speak  for  us? 

Do  we  stand  mute  and  let  others  have  it 
all  their  own  way  In  getting  the  rules  they 
want? 

Do  we  bow  our  heads  In  silence  and  let 
others  who  know  little  or  nothing  about  run- 
ning a  retail  takery  pass  laws  to  put  us  out 
of  business  and  kl'.l  our  Industry? 

Perhaps  a  despairing  cynic  would  answer 
yes  to  all  these  questions,  but  you  can  be 
sure  that  as  long  as  I  am  with  RBA.  we  will 
never  answer  "yes"  to  a  single  one  of  them! 
We  will  never  give  up  the  fight,  regardless  of 
how  few  troops  Join  the  battle ! 

For  there  Is  more  at  stake  here.  Ladles  and 
Gentlemen,  than  Just  our  survival  as  retail 
bakers  or  as  a  naiiocal  association.  Our  par- 
ticipation in  the  political  process  Is  also  nec- 
essary to  Insure  '  hat  we  remain  a  free  people, 
that  our  government  remains  a  true  democ- 
racy and  that  America  remains  the  last,  best 
hop©  of  mankind. 

And  so.  in  the  words  of  that  famous  Amer- 
ican philosooher  William  James.  I  Invite  you 
today  to  "Stop  your  snivelling,  roll  up  your 
sleeves  and  get  down  to  work  like  men!"  The 
work  will  not  always  be  easy;  It  will  not  al- 
ways be  rewarding  or  pay  Immediate  divi- 
dends. And  It  ivlll  certainly  not  always  be 
successful  or  permanent.  But  at  least  It  will 
never  be  In  vain! 


'  A  CALL  FOR  PATRIOTISM 

Mr.  MATHIAS.  Mr.  President,  Amer- 
ica's Independence  Day,  July  4,  is  cus- 
tomarily reserved  for  looking  back  and 
celebrating  the  glories  of  our  past.  I  have 
a  young  constituent,  Linda  Allnock.  a 
student  at  the  Thomas  Stone  High 
School,  in  Waldorf.  Md..  wjio  has  marked 
Independence  Day  this  year  by  looking 
instead  to  the  future.  She  asks  what  she 
and  her  friends  can  do  to  improve  our 
power  to  meet  the  challenges  that  are  in 
store  for  us.  Linda  has  written  down  and 
sent  me  her  thoughtful  conclusions  on 
what  she  calls  "Americanism."  and  I 
would  like  to  share  them  with  my  col- 
leagues as  we  approach  Independence 
Day,  1980. 1  ask  unanimous  consent  they 
be  printed  In  the  Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobo, 
as  follows: 

AllEKtCAtnSM. 

"Patriotism  Is  easy  to  understand  In  Amer- 
ica; It  means  looking  out  for  yourself  by 
looking  out  for  your  cotmtry." — Calvin 
Coolldge 

How  many  Americans  today  are  truly  look- 
ing out  for  their  country?  How  much  pride 
and  value  do  we  actually  feel  In  being  a 
citizen  of  the  United  States? 

Apparently  Americanism  is  not  widely 
practiced  any  more.  Voting,  the  right  strug- 
gled for  in  years  past,  has  become  a  tedious 
ritual  ignored  by  many  (too  busy)  Ameri- 
cans. 40  percent  of  those  eligible  to  vote  do 
not  vote. 

Why?  Perhaps  there  was  dinner  to  prepare 
or  T.V.  to  watch.  Maybe  there's  shopping  to 
do,  or  maybe  a  nap  on  the  couch  sounds 
tempting.  In  the  majority  of  cases,  it's  Just 
plain  laziness  or  apathy  that  keeps  a  healthy 
normal  American  away  from  the  polls. 

Apathy  is  the  root  of  our  American  evil. 
Since  the  Depression  years,  acts  of  caring 
between  fellow  Americans  have  steadily  de- 
clined. In  our  good  time  society,  we  have  no 
time  to  think  of  others'  feelings  or  needs. 
Most  would  have  no  dealings  with  a  public 
official  they  do  not  trust,  when  actually  they 
should  be  working  with  him  and  others  to 
improve  our  country.  It  takes  caring,  time, 
and  involvement  with  others  to  raise  our 
United  States  to  the  level  our  forefathers 
dreamed  of. 

As  the  youth  of  America,  we  must  display 
the  enthusiasm  our  country  needs  so  des- 
perately. We  have  to  show  our  devotion  to 
our  freedom  and  our  beliefs  In  small  and 
lar^e  ways  by  voicing  our  opinions  to  each 
other  and  our  leaders,  by  pledging  our  al- 
legiance and  observing  our  national  anthem 
and  fiag.  by  getting  Involved  in  our  govern- 
ment, not  only  through  votes,  but  by  run- 
ning for  political  office  and  changing  and  re- 
forming the  subjects  we  constantly  com- 
plain about. 

All  Americans  need  to  support,  believe  In, 
and  love  their  country  In  the  face  of  Soviet 
threats  and  American  danger  overseas.  But 
the  most  Important  part  of  America  is  Its 
youth.  Though  now  only  In  high  school,  we 
are  the  next  decade's  leaders.  Let  us  face 
any  threats  to  America  together  as  loyal 
citizens  Instead  of  opinionated  apathetic 
Ideologues  unwilling  to  even  listen  to  each 
other.  We  are  Americans,  descendants  of  the 
first  believers  of  freedom  and  democracy.  The 
free  spirit  Is  there,  we  have  to  find  It  together. 


CXXVI- 


FEDERAL  PUBLIC  TRANSPORTATION 
ACT— S.  2720 

Mr.  MATHIAS.  Mr.  President,  on 
Wednesday,  June  25,  the  Senate  passed 
the  Federal  Public  Transportation  Act.  S. 
2720.  An  amendment  to  that  legislation 
by  my  distinguished  colleague  from  Ne- 
braska (Mr.  Zorinsky)  provided  a  so- 
called  local  option  to  communities  to 
decide  in  consultation  with  metropolitan 
planning  organizations  and  local  handi- 
capped communities  what  mix  of  both 
accessible  public  transportation  and /or 
specialized  transportation  services  for 
the  handicapped  would  he  appropriate 
for  that  community. 

I  want  to  be  clear  about  certain  aspects 
of  that  amendment  in  its  implementa- 
tion. I  would  like  to  address  four  specific 
concerns : 

First,  the  meaning  of  "no  restrictions 
on  the  trip  purpose." 

Second,  the  meaning  of  a  'reasonable 
waiting  jjeriod." 
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Third,  the  meaning  of  "service 
throughout  the  recipient's  normal  serv- 
ice area." 

Fourth,  the  impact  on  handicapped 
services  should  a  penalty  be  imposed  on 
a  locality  for  noncompliance  with  its 
local  option  plan. 

It  is  my  interpretation  of  the  local  op- 
tion amendment  that  "no  restrictions  on 
the  trip  purpose"  would  mean  that 
handicapped  persons  would  not  be  re- 
quired to  disclose  the  purpose  of  their 
trip  to  anycHie  associated  with  provid- 
ing the  transportation.  Persons  who  are 
not  handicapped  do  not  have  to  disclose 
their  trip  purpose  and  certainly  the  same 
courtesy  and  respect  for  privacy  should 
be  required  of  those  providing  local  op- 
tion transportation  services  for  the 
handicapped. 

Secondly,  I  would  suggest  that  a  "rea- 
sonable waiting  period"  be  interpreted  to 
mean  no  more  than  two  times  the  av- 
erage frequency  of  transportation  avail- 
able to  the  general  public  within  the 
same  area.  Thus,  if  bus  service  were 
available  on  the  average  of  once  an  hour, 
then  the  waiting  period  for  a  handi- 
capped person  for  the  "local  option" 
transportation  service  would  be  no  longer 
than  2  hours.  A  waiting  period  longer 
than  that  would  be  deemed  unreason- 
able. 

Also.  I  would  suggest  that  "service 
throughout  the  recipient's  normal  serv- 
ice area"  be  interpreted  to  mean  that  a 
handicapped  person  would  be  served 
with  the  same  origin  and  destinations  of 
trips  within  the  area  served  as  the  gen- 
eral public. 

Lastly,  the  "local  option"  amendment 
for  handicapped  transportation  services 
contains  a  penalty  provision  if  the  local- 
ity fails  to  implement  its  own  'local  op- 
tion" transportation  plan.  Tliat  penalty 
may,  at  the  discretion  of  the  Secretary 
of  Transportation,  be  a  withholding  of 
up  to  25  percent  of  section  3.  5.  or  18 
Federal  funds  available  under  S.  2720.  I 
would  hope  mv  colleagues  would  agree 
that  such  a  withholding  of  Federal  funds 
should  in  no  way  result  in  a  reduction  of 
transportation  services  available  to  the 
handicapped.  A  reduction  of  handi- 
capped transportation  services  would 
surely  thwart  the  purpose  which  I  be- 
Ueve  my  colleague  from  Nebraska  was 
seeking  to  achieve  in  offering  his  amend- 
ment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mass  Transportation  To  Meet  Special  Needs 
OP  Handicapped  Persons 
Sec.  12.  Section  16  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  (1)  Any  State,  any  recipient  of  finan- 
cial assistance  under  section  3,  or  any  re- 
cipient designated  to  receive  or  dispense 
funds  under  section  5  of  this  Act  may  sub- 
mit for  approval  by  the  Secretary  a  pro- 
gram, which  has  been  aporoved  by  the  met- 
ropolitan planning  organization  after  con- 
sidering and  soliciting  the  views  of  the  com- 
munity of  handicapped  persons  for  whom 
such  transportation  shall  be  provided.  The 
Secretary,  with  the  concurrence  of  the  Arch- 
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Itectural  and  Transportation  Barriers  Com- 
pliance Board,  may  approve  any  program 
(Including  a  program  providing  transporta- 
tion of  handicapped  persons  through  facili- 
ties other  than  facilities  used  by  the  State 
or  recipient  to  provide  transportation  to  the 
general  public)  submitted  under  this  sub- 
section which  the  Secretary  determines 
meets  the  requirements  of  this  subsection 
and  other  applicable  law. 

•■(2)  The  Secretary  shall  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  under  this  subsection 
which — 

"(A)  provides  that  at  least  5  per  centum 
of  all  Federal  funds  apportioned  under  sec- 
tions 3.  5,  and  18  of  this  Act  to  the  State  or 
made  available  for  expenditure  by  the  re- 
cipient under  section  3  or  5  of  this  Act  for 
any  fiscal  year  will  be  expended  for  the 
specific  purpose  of  providing  transportation 
for  handicapped  persons,  except  that  the 
Secretary  may  reduce  the  percentage  of  such 
Federal  funds  below  5  per  centum  or  waive 
such  requirement  if  the  Secretary  deter- 
mines that  the  program  with  such  reduction 
or  waiver  will  still  comply  with  subpara- 
graphs (B)  and  (C)  of  this  paragraph; 

"(B)  provides  that  the  State  or  recipient 
will  provide  transportation  to  handicapped 
persons  in  a  manner  which  (1)  will  provide 
service  no  less  beneficial  for  handicapped 
persons  than  that  which  would  be  required 
If  such  application  had  not  been  made,  and 
(U)  will— 

"(I)  provide  transportation  services 
throughout  the  recipient's  normal  service 
area; 

■■(II)  provide  there  will  be  no  waiting  lists 
for  handicapped  persons  desiring  to  use  the 
system; 

■■(III)  provide  for  no  prior  registration  or 
approval  of  handicapped  persons  who  wish 
to  utilize  the  service; 

■'(IV)  provide  for  fare  rates  which  are 
comparable  to  those  of  the  transit  system 
serving  the  general  public; 

■■(V)  provide  for  reasonable  minimum 
waiting  periods;  emd 

■■(VI)  provide  that  there  will  be  no  re- 
strictions as  to  the  purpose  of  the  trip  as 
desired  by  the  handicapped  person;  and 

"(C)  (i)  provides,  in  the  case  of  an  ur- 
banized area  vdth  a  population  of  50.000  to 
750.CK)0.  that  at  least  50  per  centum  of  the 
buses  purchased  are  fully  accessible  to  han- 
dicapped persons  unless  the  Secretary  deter- 
mines that  a  different  percentage  Is  con- 
sistent with  the  area's  program  respecting 
transportation  of  handicapped  persons;  or 

"(11)  provides,  in  the  case  of  an  urbanized 
area  with  a  population  in  excess  of  750.000. 
that  100  per  centum  of  the  buses  purchased 
are  fully  accessible  to  handicapped  persons 
unless  the  Secretary  determines  that  a  dif- 
ferent percentage  is  consistent  with  the 
area's  program  respecting  transportation  of 
handicapped  persons. 

"(3)  The  Secretary  shall  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  under  this  subsection  only 
after  soliciting  and  considering  the  views 
of  handicapped  persons  for  whom  such 
transportation  will  be  provided. 

■■(4)  A  State  or  recipient  may  amend  a 
program  approved  under  this  section  If  (A) 
the  Secretary,  with  the  concurrence  of  the 
Architectural  and  TranspKjrtation  Barriers 
Compliance  Board,  determines  that  the  pro- 
gram, as  amended,  complies  with  this  sub- 
section, and  (B)  such  amendment  was  ap- 
proved by  the  metropolitan  planning  or- 
ganization after  soliciting  and  considering 
the  views  of  the  community  of  handicapped 
persons  for  whom  the  transportation  is  being 
provided. 

■'(6)  Notwithstanding  any  other  provision 
of  law  or  any  regulation,  if  a  State  or  recip- 
ient has  a  prosram  approved  by  the  Secre- 
tary  under  thla  subaectlon.  such  State  or 


recipient  shall  be  deemed  to  satisfy  the  re- 
quirements of  this  section  and  any  other 
provision  of  Federal  law  relating  to  discrim- 
ination against  handicapped  persons  to  the 
extent  that  such  provision  of  law  relates  to 
transportation  of  handicapped  persons,  ex- 
cept that  nothing  in  this  paragraph  shall 
allow  discrimination  In  use  of  facilities  or 
equipment  by  handicapped  persons  able  to 
use  such  facilities  or  equipment. 

"(6)  Each  State  and  recipient  for  which  a 
program  respecting  transportation  of  handi- 
capped persons  Is  approved  under  this  sub- 
section shall  annually  certify  to  the  Secre- 
tary that  such  State  or  recipient  is  comply- 
ing with  such  program. 

'■(7)  (A)  If  the  Secretary  determines,  after 
notice  and  an  opportunity  for  a  hearing,  that 
a  State  or  recipient  with  an  approved  pro- 
gram respecting  transportation  of  handicap- 
ped persons  is  not  providing  such  transporta- 
tion in  accordance  with  its  program,  the 
Secretary  shall  issue  an  order  requiring  such 
State  or  recipient  to  comply  with  Its  pro- 
gram. 

"(B)  If.  after  the  90th  day  following  the 
date  of  issuance  of  an  order  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary 
determines,  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record,  that 
the  State  or  recipient  is  not  providing  trans- 
portation to  handicapped  persons  in  accord- 
ance with  its  approved  program,  the  Secre- 
tary may  withhold  a  portion  not  to  ex- 
ceed 25  per  centum  of  Federal  funds  avail- 
able to  the  State  or  to  the  recipient  under 
section  3.  5.  or  18  of  this  Act.  If  the  Secre- 
tary later  determines  that  the  State  or  recipi- 
ent is  providing  transportation  to  handi- 
capped persons  in  accordance  with  such  pro- 
gram, the  Secretary  may  resume  making 
available  such  Federal  funds  to  the  State 
or  designated  area. 

"(8)  This  subsection  does  not  appiv  to  any 
new  fixed  rail  system  for  the  mass  transpor- 
tation of  the  general  public  which  is  con- 
structed after  January  1.  1970.  nor  to  the 
ma'or  rehabilitation  or  extension  of  any 
fixed  rail  system  in  existence  on  December 
31.  1969. 

"(9)  Assistance  under  this  Act  used  to 
provide  transportation  for  handicaoped  per- 
sons shall  not  be  used  in  substitution  for 
other  Federal  funds  used  to  provide  trans- 
portation   for    handicapped    persons." 


counted  for,  and  let  us  commit  ourselves 
to  redoubling  eflorts  to  account  for  these 
men  so  that  we  can  ease  the  uncertainty 
and  suffering  of  their  families. 


July  2,  1980 
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QUORUM  CALL 


NATIONAL  POW-MIA  RECOGNITION 
DAY 

Mr.  MATHIAS.  Mr.  President,  al- 
though the  Vietnam  war  has  become  a 
distant  memory  for  many  Americans,  the 
agony  of  the  war  continues  to  be  felt  by 
some.  There  are  approximately  2,500 
Americans  unaccounted  for  in  Vietnam, 
Laos,  and  Cambodia.  The  trauma  of  the 
Vietnam  war  cannot  and  will  not  be 
overcome  imtil  the  fate  of  these  men 
can  be  clearly  established. 

I  have  cosponsored  a  resolution  desig- 
nating July  18,  1980  as  "National  POW- 
MIA  Recognition  Day"  in  order  to  honor 
those  Americans  in  all  wars  who  have 
made  special  sacrifices  in  the  defense  of 
our  Nation.  On  this  day  let  us  also  re- 
member the  suffering  of  the  families  of 
these  men.  Mrs.  Edna  Hicks,  the  Mary- 
land State  Coordinator  of  the  National 
League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia, 
summed  up  the  feeling  of  the  families: 

We  who  have  lived  these  years  in  limbo  well 
recognize  the  agony  of  the  families  of  the 
hostages  in  Iran. 

As  we  observe  this  day,  let  us  remem- 
ber all  POW's,  MIA's,  and  others  unac- 


Mr.  MATHIAS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Levin  ) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BETRAYAL  OF  HOPE  IN 
SOUTH  AFRICA 

Mr.  TSONGAS.  Mr.  President,  on  the 
far  tip  of  the  African  Continent,  a  criti- 
cal country  is  in  the  throes  of  change. 
The  world  watches  anxiously  as  the  most 
explosive  racial  crisis  in  the  world  sim- 
mers and  steams.  In  South  Africa,  Mr. 
President,  history  is  on  the  march — dou- 
ble time.  But  who  is  in  command?  And 
to  where  will  it  all  lead? 

Mr.  President,  in  South  Africa,  it  is 
not  easy  to  sort  out  the  fundamental 
from  the  superficial,  the  policy  from  the 
P03ture,  the  commitment  from  the  ploy. 
On  the  brink  of  disaster.  South  Africa 
and  its  people  send  forth  contradictory 
signals  and  inconsistent  impressions.  I 
went  there  6  months  ago  to  see  for  my- 
self where  that  tragically  divided  society 
was  headed. 

What  I  saw  was  hopeful  and  encourag- 
ing. I  spoke  with  representatives  of  nearly 
all  segments  of  South  African  society. 
Their  judgment  was  consistent.  They  said 
that  Prime  Minister  Botha  represented 
the  first  real  hope  for  change  in  30 
years.  I  was  impressed  with  what  I  heard. 
I  told  the  South  African  press  that  I  was 
prepared  to  give  the  Prime  Minister  the 
benefit  of  the  doubt.  I  promised  to  sus- 
pend my  university  divestiture  campaign 
for  6  months.  In  6  months,  the  Prime 
M  nister  would  have  enough  time  to 
demonstrate  in  what  direction  his  policy 
was  headed.  I  was  hopeful  then.  Finally, 
perhaps  South  Africa  would  move  toward 
racial  reconciliation  and  the  dismantling 
of  apartheid  by  force  of  reason,  not  by 
force  of  arms. 

I  selected  three  issues  to  measure  the 
progress  of  Prime  Minister  Botha's  gov- 
ernment over  the  6-month-time  period. 
Because  so  many  dissidents  in  South 
Africa  told  me  that  they  could  not  obtain 
passports.  I  decided  to  monitor  the  gov- 
ernment's policy  on  passoort  revocation 
and  denial.  A  Foreign  Ministry  spokes- 
man told  me  that  the  government  does 
not  oppose  a  U.N.  settlement  in  Namibia. 
Progress  on  that  issue  became  my  second 
measure  of  South  Africa's  intentions. 

Finally,  there  was  widespread  expec- 
tation that  the  South  African  Parliament 
would  pass  legislation  pulling  down  some 
of  the  minor  pillars  of  apartheid,  such  as 
the  Immorality  Act  and  Mixed  Marriages 
Act.  Legislative  action  along  these  lines 
was  my  third  measure. 

Six  months  later,  I  am  now  in  a  posi- 


tion to  report  my  findings  to  the  Senate. 
The  facts  speak,  unfortunately,  for 
themselves. 

PASSPORTS 

As  part  of  a  general  clampdown  on 
critics  and  dissidents,  the  government 
has  withheld  and  revoked  passports.  The 
most  notable  case  is  Bishop  Dasmond 
Tutu,  whose  passport  was  revoked  in 
March.  Bannings  and  detentions  without 
trial  have  increased  dramatically  this 
year. 

I  add,  parenthetically,  that  Bishop 
Tutu  was  given  an  honorary  degree  by 
Harvard  University  2  years  ago;  and  it  is 
unfortunate  that  that  university,  which 
I  represent,  does  not  feel  that  divestiture 
is  a  policy  it  would  like  to  undertake  at 
this  point. 

NAMIBIA 

After  stalling  for  several  months. 
South  Africa  replied  to  the  latest  U.N. 
proposal  in  ambiguous  terms.  Then  the 
South  African  military  launched  a  series 
of  air  strikes  and  ground  assaults  into 
Angola.  The  severity  and  duration  of 
these  attacks  are  unprecedented.  They 
have  dashed  hopes  for  a  peaceful  settle- 
ment in  Namibia. 

They  are  referred  to  in  the  statement 
by  Secretary  General  Waldheim  in  the 
newspapers  this  morning,  condemning 
the  South  African  incursion  into  Angola 

LEGISLATION 

The  Parliament  has  enacted  no  anti- 
apartheid  legislation  whatsoever.  New 
restrictions  on  the  press,  however,  have 
become  law. 

For  reasons  only  Prime  Minister  Botha 
can  explain,  the  government  retreated 
from  last  year's  rhetoric  and  resumed  a 
hard  line.  To  say  that  the  government 
betrayed  its  promises  is  an  understate- 
ment. The  government  has  set  out  on  a 
path  of  polarization  and  destruction.  And 
South  Africans  will  suffer. 

At  a  time  of  rising  expectations  among 
blacks,  coloreds,  and  Asians,  the  govern- 
ment has  chosen  to  block  change.  Ac- 
commodations and  negotiations  are  no 
longer  discussed.  Magnus  Malan,  the 
commander  of  South  Africa's  military 
forces,  urges  a  strategy  of  '"total  war" 
against  the  "Communist  onslaught." 
Military  spending  is  up. 

At  the  same  time,  the  government 
places  an  eight-page  ad  in  Time  maga- 
zine, urging  Americans  to  invest  in  South 
Africa.  A  government  ad  in  the  Econ- 
omist tells  us  that  South  Africa  is  a 
reliable  source  of  gold  and  strategic  min- 
erals. We  are  asked  to  remember  the 
importance  of  the  cape  route. 

I  add.  for  those  Members  who  are  in- 
terested, that  there  is  a  rather  large  sec- 
tion in  the  Economist  of  last  week  on 
South  Africa,  which  is  probablv  the  best 
analytic  piece  I  have  read  on  that  coun- 
try in  a  long  time,  considering  that  the 
magazine  comes  from  a  philosophic 
direction  somewhat  different  from  mine. 
I  believe  that  analysis  was  accurate,  and 
I  commend  it  to  my  colleagues. 

South  Africa  portrays  itself  as  an 
island  of  prosperity  and  stability  in  a 
turbulent  world.  While  the  government 
entrenches  discrimination  and  minority 
rule,  we  are  asked  to  play  along— as  if 
that  country  was  a  placid  democracy. 


That  sort  of  public  relations  flim-flam 
would  be  amusing  if  the  stakes  were  not 
so  high,  if  the  crisis  was  not  so  acute. 
South  Africa  is  convulsed  by  racial  tur- 
moil. In  the  past  few  months,  the  three 
engines  of  discontent — labor  unrest, 
civil  protest,  and  revolutionary  vio- 
lence— have  reached  new  plateaus  of 
activity. 

I  need  not  inform  my  colleagues  in 
great  detail  about  events  which  have 
made  headline  news  here.  On  the  labor 
front,  a  rash  of  strikes  has  broken  a 
period  of  industrial  peace.  Starting  with 
the  Ford  plant  in  Port  Elizabeth  and 
spreading  to  other  industrial  centers, 
labor  disputes  have  rocked  South 
Africa's  economy  since  last  December. 

Civil  protest  is  so  extensive,  it  is  difla- 
cult  to  summarize:  Nonwhite  student 
boycotts  of  classes  in  which  over  30 
mixed-race  students  were  killed  by  po- 
lice; a  march  by  prominent  clerics  in 
protest  of  government  policies;  rallies 
and  meetings  to  commemorate  those  who 
died  in  the  Soweto  uprising  in  1976.  All 
these  protests  met  harsh  and  at  times 
brutal  treatment  from  the  South  African 
police. 

Lastly,  the  ominous  stirrings  of  a  via- 
ble revolutionary  movement  are  plainly 
visible.  South  Africa  is  not  an  easy  tar- 
get for  rebel  tactics,  but  in  the  last  few 
months,  black  guerrillas  have  attacked 
police  stations,  occupied  a  bank  in  the 
capital  city,  and  attacked  two  strategic 
industrial  sites — the  Sasol  coal-to-oil 
conversion  plants.  At  last  report,  none  of 
the  guerrillas  had  been  captured. 

I  have  stood  here  before  and  lectured 
my  colleagues  on  the  imminence  of  black 
unrest  in  South  Africa.  I  have  warned 
that  South  Africa  is  inherently  unstable 
under  present  government  policies.  I 
have  beseeched  my  colleagues  to  open 
their  eyes  to  this  serious  threat  to  our 
security  interests. 

My  colleagues  may  be  listening,  but 
the  administration  clearly  is  not — pallid 
words  of  concern  were  all  the  State  De- 
partment could  muster  in  response  to  the 
deaths  of  over  30  students  at  the  hands  of 
the  police.  A  vote  of  abstention  in  the 
U.N.  was  our  brave  response  to  the 
invasion  of  Angola  by  South  African 
troops. 

I  read  this  weekend  that  Secretary  of 
State  Ed  Muskie  is  uncomfortable  with 
Foggy  Bottom  cliches.  I  applaud  his  di- 
rectness on  the  issue  of  Thailand's  secu- 
rity. I  would  like  to  see  him  apply  his 
considerable  talent  and  candor  to  south- 
em  Africa.  It  is  high  time  that  our  Africa 
policy  spoke  unambiguously  on  the  sub- 
ject of  apartheid. 

But  let  us  face  the  cruel  political  facts. 
South  Africa  lobbies  and  propagandizes 
very  effectively  in  the  United  States. 
Chaotic  turbulence  in  the  Middle  East 
has  left  most  Americans  leery  of  disturb- 
ing existing  regimes,  no  matter  how 
deeply  they  offend  our  values  and  beliefs. 
The  Soviet  invasion  of  Afghanistan  has 
cast  nearly  every  foreign  policy  issue  in 
East/West  terms.  The  hostage  crisis  has 
put  the  country  into  an  isolationist  mood. 
So  the  political  deck  is  stacked.  Pretoria 
is  the  beneficiary  of  a  political  windfall. 
No  one  wants  to  hear  that  South  Africa 
is  edging  toward  the  brink.  So  when  a 


liberal  stands  up  in  the  Senate  and  at- 
tacks apartheid,  it  is  a  lonely  exercise. 

But,  I  am  here  to  tell  my  discerning 
colleagues,  and  I  will  tell  them  again  and 
again,  that  the  apartheid  crisis  is  not  go- 
ing to  disappear.  It  is  going  to  get  worse. 
It  is  going  to  involve  the  United  States 
directly  because  our  interests  are  at 
stake.  For  some,  the  question  is  purely 
moral,  and  I  can  understand  that.  But 
for  the  U.S.  Senate,  there  can  be  no 
flinching  from  the  cold  calculation  of 
our  security  interests. 

In  the  case  of  South  Africa,  we  have 
not  done  that.  Instead,  we  have  indulged 
ourselves  with  a  lot  of  wishful  thinking. 
We  all  acknowledge  that  apartheid  is  an 
abhorrent  political  doctrine,  but  all  too 
many  of  us  believe  that  gradual,  evolu- 
tionary change  will  alter  the  system  pain- 
lessly and  quietly.  The  slick  assurances 
of  South  African  spokesmen  tell  us  not 
to  worry.  They  urge  us  to  invest  in  their 
country.  They  say  that  prosperity  will 
break  down  apartheid.  Such  platitudes 
sound  good  on  the  surface,  but  20  years 
of  unprecedented  economic  growth  in 
South  Africa  went  hand-in-hand  with 
harsher  race  laws.  The  public  relations 
man  says  one  thing,  the  facts  say  quite 
another. 

All  of  this  would  not  matter  much  if 
South  Africa's  people  accepted  their  lot. 
But  they  do  not.  Look  at  the  last  few 
months.  Who  is  responsible  for  the 
unrest? 

The  wretched  victims  of  South  Afri- 
ca's resettlement  policies,  crowded  in  the 
remote  baiitustans?  No.  The  impover- 
ished blacks  working  on  white-owned 
farms?  No.  The  migrant  workers  sep- 
arated from  their  families  and  living  in 
barracks?  No.  The  urban  blacks  corralled 
in  townships  with  rife  unemployment? 
No.  None  of  those  groups  are  responsible 
for  the  present  unrest  in  South  Africa. 
They  are  at  the  bottom  of  the  heap — 
they  endure  the  full  weight  of  apar- 
theid's burden.  But  they  have  been  silent 
this  year. 

Then  who  is  it?  Who  are  these  malcon- 
tents losing  their  jobs,  their  homes,  their 
lives?  They  are.  for  one,  the  coloreds. 
those  who  by  virtue  of  their  mixed  race 
heritage  are  just  once  removed  from 
white  society  and  who  are  first  in  line  for 
what  is  left.  They  are  in  the  second  case, 
the  elite  black  labor  force  who  work  in 
the  modern  auto  factories  and  other  in- 
dustrial plants  where  working  conditions 
are  the  best  in  the  country  for  nonwhites. 
They  are,  third,  black  and  colored 
clerics,  established  men  of  the  church, 
who  are  in  the  forefront  of  civil  protest. 
These  are  not  the  most  heavily  op- 
pressed, these  are  the  most-favored- 
rebels,  apartheid's  select  few  who  scratch 
the  most  from  that  rigid  system. 

What  does  this  mean?  If  the  black  and 
colored  elite  are  risking  all  they  have 
gained  to  confront  the  apartheid  re- 
gime, what  is  hapoening  at  the  bottom 
of  the  pyramid?  What  stage  of  despera- 
tion have  the  masses  of  black  people 
reached  as  government  promises  turned 
to  dust?  If  the  relative  elites  are  out- 
raged, what  is  the  common  man  think- 
ing? How  long  win  police  repression  keep 
him  in  line? 

Four  years  ago,  the  Soweto  uprising 
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gave  us  an  idea  of  black  frustration  and 
anger.  Those  feelings  have  since  filtered 
up.  Now  there  are  practically  no  moder- 
ates left  in  the  system.  There  are  more 
and  more  rebels  and  fewer  conciliators. 
This  is  called  political  polarization,  and 
it  means  big  trouble  for  South  Africa. 

Unlike  South  Africa,  America  is  the 
land  of  compromise.  We  negotiate  our 
differences  here.  We  do  not  have  South 
Africa's  problems  or  their  approach.  It 
is  sometimes  hard  for  us  to  understand 
why  people  of  color  have  become  so  em- 
bittered in  that  country.  Why  not  put 
ourselves  in  their  situation? 

Would  we  be  content  with  no  political 
rights  of  any  kind? 

Would  we  accept  government  control 
over  where  we  travel  and  where  we  live? 

Would  we  endure  the  humiliation  of 
pervasive  discrimination? 

Would  we  be  willing  to  work  at  only 
the  lowest  paid  jobs  in  the  economy? 

Would  we  sit  quietly  while  a  small 
racial  minority  reaped  the  rewards  of 
our  country's  mineral  bonanza? 

Would  we  put  up  with  all  of  this  when 
our  neighbors  in  Zimbabwe  had  just 
triumphed  over  minority  rule? 

I  think  not.  I  think  that  most  of  my 
colleagues  would  have  abandoned  peace- 
ful petitions  and  letters  of  protest  long 
ago.  They  would  be  somewhere  in  the 
Soviet  Union,  I  venture  to  say,  learning 
how  to  handle  a  Kalashnikov. 

I  am  convinced  of  that.  Very  few  of  us 
would  swallow  what  apartheid  di.shes 
out.  But,  somehow  we  cannot  see  Afri- 
cans doing  what  we,  in  their  shoes,  would 
have  done  long  ago.  When  we  hear  of 
guerillas  being  trained  in  East  Germany 
and  the  Soviet  Union,  we  are  outraged 
by  Soviet  meddling.  We  blame  the  anger 
and  unrest  on  Communist  subversion,  as 
if  there  was  no  real  problem  in  South 
Africa,  only  outside  agitation.  That  kind 
of  tunnel  vision  will  take  us  straight  to 
a  foreign  policy  disaster  in  South  Africa 

As  we  fearfully  reject  the  opponents 
of  apartheid,  the  Soviets  embrace  them. 
As  we  search  for  Communits,  the  Soviets 
court  the  nationalists.  As  we  cuddle  up 
to  Pretoria,  the  Soviets  champion  major- 
ity rule. 

Where  will  that  logic  take  us,  I  ask? 
Where  would  it  take  you  if  you  lived  in 
Soweto? 

We  have  a  clear  choice.  We  can  play 
along  with  Pretoria  or  we  can  get  tough 

I  favor  the  latter.  We  should  adopt 
a  step-by-step  program  of  political,  so- 
cial, and  economic  sanctions.  If  the  South 
African  Government  makes  a  measura- 
ble attempt  to  dismantle  apartheid,  we 
should  reverse  the  process  and  dismantle 
our  sanctions,  step-by-step.  We  must  re- 
main flexible  and  ready  to  encourage  any 
positive  developments. 

I  will  resume  my  active  support  of  the 
university  divestiture  campaign.  It  is  a 
moderate  first  step.  I  deeply  hope  that  it 
is  the  last  step  I  will  have  to  take. 

The  goal  is  peaceful  change.  The  means 
Is  outside  pressure  to  encourage  it.  The 
alternative  is  a  gathering  storm  of  vio- 
lence, polt'cal  chaos,  and  economic  col- 
lapse. Pretoria  must  move  aggressively 
and  creatively  to  accommodate  the  liber- 
ationist  tide.  If  not.  South  Africa  will  be 
overwhelmed  by  it. 


Mr.  President,  I  hope  that  the  recent 
events  in  South  Africa  will  remind  us 
that  the  demand  for  change  is  real.  It 
is  not  only  among  the  blacks:  it  is  among 
the  coloreds.  who  are  in  a  preferable  sit- 
uation. At  some  point,  this  Senate  and 
this  Government  and  this  country  is  go- 
ing to  have  to  face  up  to  doing  some- 
thing for  that  country,  which  is  so  be- 
sieged by  unhappy  events. 


HARPERS  FERRY  HISTORICAL  PARK 
PROVIDES  OPPORTUNITIES  TO 
VISIT  WITH  THE  PAST 

Mr.  RANDOLPH.  Mr.  President,  Har- 
pers Ferry,  a  beautiful  area  in  West  Vir- 
ginia, where  our  State  begins,  at  the  con- 
fluence of  the  Shenandoah  and  Potomac 
Rivers,  is  an  area  of  tremendous  beauty. 

In  1781,  Thomas  Jefferson,  who  later 
became  our  third  President,  wrote  of  the 
majesty  and  grandeur  of  the  scenery  at 
Harpers  Perry.  His  words  were: 

The  passage  of  the  Potomac  through  the 
Blue  Ridge  is.  perhaps,  one  of  the  most 
stupendous  scenes  in  nature,  and  worthy  of 
a  trip  across  the  Atlantic. 

That  view  that  Jefferson  saw  is  little 
changed  today,  and  is  available  to  all 
from  a  point  high  above  the  rivers,  right- 
fully named  Jefferson's  Rock.  And  it  is 
just  1  hour  and  15  minutes  away  from 
this  spot  by  automobile — observing  the 
55-mile-per-hour  speed  limit,  of  course. 

In  1796  President  George  Washington 
asked  the  Congress  for  an  armory  and 
arsenal  to  be  built  at  the  confluence  of 
the  Potomac  and  Shenandoah  Rivers. 
In  the  following  year,  construction  was 
started  at  what  is  now  Harpers  Perry, 
W.  Va.  In  1859.  the  bloody  raid  on  the 
arsenal  by  abolitionist  John  Brown  pre- 
cipitated a  series  of  events  which  led  to 
the  War  Between  the  States. 

Today,  the  continuing  drama  of  his- 
toric happenings  of  early  America  is 
captured  in  time  within  the  Harpers 
Ferry  National  Historical  Park.  Almost 
1  million  visitors  from  around  the  world 
are  expected  to  visit  the  park  this  year. 
They  will  walk  cobblestone  streets,  tour 
150-year-old  houses,  and  browse  through 
stores  and  craft  shops  carefully  restored 
to  their  original  appearance. 

I  was  privileged  in  1946  to  author  the 
legislation  which  created  this  park, 
which  has  now  grown  into  tremendously 
important  proportions.  At  its  Mather 
Training  Center,  we  train  Park  Service 
people  to  serve  in  the  national  parks 
throughout  the  country. 

Since  its  opening  in  1948.  Harpers 
Ferry  Historical  Nationsd  Park  has  at- 
tracted increasing  numbers  of  visitors 
from  the  Washington  and  Baltimore 
area.  In  the  year  of  our  Nation's  Bicen- 
tennial celebration,  the  total  of  visitors 
topped  the  million  mark.  Over  the  past 
4  years,  attendance  has  averaged  750,000 
annually,  a  drop  from  1976. 

Park  officials  feel  the  decrease  is  due 
to  the  recurrent  gas  crises,  growing  in- 
flation, and  restricted  vacation  plans. 
This  year,  the  proximity  of  Harpers 
Ferry  to  the  major  metropolitan  areas 
of  the  East  has  created  a  visitors'  boom 
which  promises  to  set  new  attendance 
records.  Already  park  visitors  are  run- 


ning approximately  35  percent  ahead  of 
last  year. 

Oaicial  figures  on  park  attendance  are 
understated,  since  only  those  visitors 
who  actually  register  are  coimted.  Since 
the  park  is  only  a  half-a-tank  of  gas 
away  from  the  Washington-Baltimore 
area,  many  people  drive  over  for  the  day 
without  recording  their  presence. 

For  example,  in  May  of  last  year,  there 
were  48,568  visitors  who  registered.  This 
past  May,  that  figure  had  more  than 
doubled  to  106.186.  Park  officials  feel  the 
peak  tourist  time  is  in  the  early  fall, 
when  more  than  25.000  visitors  come  to 
Harpers  Ferry  to  admire  the  st)ectacular 
views  and  fall  colors. 

Mr.  President,  an  article  by  S.  Preston 
Smith  of  the  National  Park  Service,  de- 
scribes the  on-going  restoration  work 
and  the  nistorical  attractions  of  Harpers 
Ferry  Historical  National  Park.  It  relates 
the  efforts  being  made  to  accommodate 
the  growing  number  of  visitors  and  to 
provide  them  with  comfort  and  enter- 
tainment. It  is  a  genuine  educational  ex- 
perience to  visit  the  park,  to  travel  back 
in  time  to  see.  however  briefly,  the  way 
it  was  in  the  19th  century. 

I  ask  unanimous  consent  that  Mr. 
Smith's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Harpers  Ferry  Park  Shortens  Distance  to 

AtrrHENTicrrv 

(By  Preston  Smith) 

Harpers  Perry.  W.  Va. — Sometime  In  the 
near  future  the  visitor  will.  In  essence,  enter 
a  "time  capsule"  at  Harpers  Ferry  National 
Historical  Park,  with  an  environment  so 
complete  that  history  will  become  a  partici- 
patory experience. 

The  total  park  environment  started  to 
crystallize  on  July  16.  1979.  when  Donald  W. 
Campbell,  a  13-year  employee  of  the  Na- 
tional Park  Service,  assumed  command  as 
the  new  permanent  Superintendent  of  the 
Harpers  Ferry  Park.  There  had  been  eight 
acting  superintendents  appointed  to  head 
the  park  during  the  previous  two  years. 

As  part  of  the  on-poing  restoration  work 
at  Harpers  Ferry  Park,  archeologlsts  of  the 
Park  Service  completed  excavations  early 
this  year  in  .search  of  the  original  19th  Cen- 
tury locations  and  composition  of  Shenan- 
doah and  High  Streets.  The  reconstructed 
road  surface  v.-as  completed  before  the 
summer  season  started  this  year,  and  the 
large  influx  of  park  visitors  arrived. 

The  road  surface  is  constructed  of  con- 
crete because  of  modern,  heavy  use  of  the 
area,  but  simulate  the  original  road  mate- 
rial and  include  the  cobblestone  gutters  and 
shale  sidewalks.  Signs  of  modern  utilities 
such  as  man-holes  are  hidden  beneath  covers 
made  of  the  same  street  material. 

The  extensive  historic  building  restoration 
program  in  the  lower  town  area  of  the  park, 
that  has  been  going  on  for  several  years,  is 
nearly  complete.  The  John  Brown  Fort  was 
restored  last  year. 

It  is  anticipated  that  the  interiors  of  the 
buildings  located  on  the  West  side  of  Shen- 
andoah Street  between  High  and  Potomac 
Streets  are  to  be  finished  by  the  summer 
season  of  next  year.  The  exteriors  of  this 
entire  block  of  buildings  are  now  restored. 
The  park  bookstore  is  to  be  moved  into  the 
Stephenson  Building,  built  in  1848.  at  an 
early  date  as  both  exterior  and  interior  res- 
toration has  now  been  completed. 

Restoration  also  is  continuing  on  historic 
Stagecoach. Inn  (former  Park  Visitor  Center) 
as  this   153-year-old  structure  suffered  se- 
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vere  damage  by  Are  caused  by  an  electrical 
short.  The  Park's  Visitor  Center  was  moved, 
and  continues  to  be  located  across  the  street 
from  the  flre-damaged  building  in  the  Mas- 
ter Armorer's  House. 

It  was  March  1978,  that  a  group  of  Har- 
pers Ferry  area  resident,  who  commute 
regularly  by  train  to  Jobs  around  metropoli- 
tan Washington,  proposed — "bring  the  people 
to  the  Harpers  Ferry  Park  by  rail"  The  pro- 
posal was  drafted  and  sent  to  Senators 
Jennings  Randouph  and  Robert  Byrd,  and 
Congressman  Harley  Staggers.  In  June  of 
the  same  year.  Bradley  D.  Nash  and  Terry 
Flaherty,  both  of  whom  were  members  of 
the  West  Virginia  Railroad  Maintenance  Au- 
thority, supported  the  measure.  On  Saturday, 
July  16.  1978.  an  article  in  the  Washington 
Post  had  a  heading  "Amtrak  as  a  Transpor- 
tation Bargain." 

Back  In  August  1978.  an  extra  attraction 
was  added  for  weekend  passengers  on  the 
Blue  Ridge  Excursion  Train.  Amtrak's  run 
between  Washington,  D.C.,  and  Harpers 
perry. 

Uniformed  guides  from  the  National  Park 
Service  started  riding  the  Blue  Ridge  on  both 
Saturdays  and  Sundays  through  the  fall. 
They  distributed  brochures  and  answered 
questions  about  Harpers  Ferry  National  His- 
torical Park  and  other  historic  spots  along 
the  route. 

The  Amtrak  Excursion  Trains  continue, 
but  the  National  Park  Service  has  discon- 
tinued providing  their  helpful  uniformed 
Interpreters  to  the  traln-ridlng  park  visitor. 
Each  Amtrak  brings  about  22S  visitors  to 
Har|jers  Ferry. 

This  season  the  park's  "Season  Activity" 
program  includes  seven  conducted  tours  that 
start  at  10:00  a.m.  daily  every  hour  on  the 
hour:  talks  and  demonstrations  presented 
dally,  and  the  solf-gulding  walking  tour  of 
the  historical  town.  Hiking  trails  and  special 
events  are  offered  free  of  charge,  as  are  all 
activities  provided  by  the  National  Park 
Service. 

The  moods  of  Harpers  Ferry  change  with 
the  seasons:  it  is  a  pleasure  to  visit  Harpers 
Perry  National  Historical  Park  during  any 
of  the  four  seasons.  The  first  weekend  In 
December  will  mark  the  traditional  Olde 
Tyme  Christmas  weekend  at  Harpers  Ferry. 

CTharles  "Chuck"  Dennis,  frwn  Martins- 
burg.  West  Virginia,  is  the  first  blind  par;c 
Interpreter  at  Harpers  Perry,  possibly  in  the 
nation,  and  he  Is  working  to  make  It  easier 
tor  other  handicapped  people  to  enjoy  thi-lr 
national  parks.  Dennis  reported  on  duty  at 
the  park  nearly  four  years  ago. 

As  an  interpreter.  Dennis  spends  most  of 
his  time  behind  the  information  desk  in  the 
Visitor  Center  passing  out  maps  and  park 
activity  folders  as  well  as  conducting  the 
John  Brown  Tour  once  each  day.  "Being  able 
to  help  the  public  on  a  dally  basis,  helping 
them  with  information.  leading  a  tour  or 
Just  cheering  them  up  a  little,  that's  what  1 
was  looking  for  In  life — and  I  found  it," 
Dennis  said. 

Alcohol  and  driving  don't  mix — that  is  un- 
less the  alcohol  Is  In  the  gas  tank  and  the 
vehicle  gets  40  miles  per  gallon.  It  seemed 
appropriate  that  this  mountain  state  would 
be  granted  the  first  "moonshine"  fueled 
Tehlcle  At  Harpers  Ferry  Park,  this  occurred 
on  Friday.  June  13th.  and  Just  after  the 
park,  on  Wednesday.  May  21«t.  had  switched 
its  entire  fleet  of  motor  vehicles  and  other 
motorized  eaulnment  completely  to  gasohol. 

The  park's  early  Introduction  to  the  sub- 
ject of  gasohol  was  assisted  bv  Ms.  Rosemarle 
Sanders  of  Senator  Randolph's  office  wh«  put 
park  officials  In  touch  with  Michael  Evans, 
legislative  affairs  officer,  U.S.  Department  of 
Energy. 

Harpers  Perry  National  Historical  Park, 
through  this  one  particular  effort,  will  re- 
duce dependency  on  oil  by  2.400  gallons  for 
this  year  alone— and  that  fights  Inflation. 
Although  this  is  a  drop  In  the  bucket.  Park 


Superintendent  Campbell  hopes  Harpers 
Ferry's  example  wlU  be  multiplied  by  other 
parks,  agencies  and  the  public  to  reduce 
petroleum  consumption. 

We  are  hopeful  that  support  for  this  pro- 
gram will  lead  to  the  experimental  use  of 
methyl-alcohol,  which  is  produced  from  na- 
tive coal  and  natural  gas  found  in  West 
Virginia. 

You  can  come  by  train  or  round  trip  by 
car  on  a  '/i  tank  of  gasoline  from  Washing- 
ton. D.C..  to  experience  the  "time  capsule." 
now  nearly  completed,  at  your  National  Park 
in  Harpers  Ferry. 

Ihe  Shakespeare  Summer  Festival  will  be 
continued  this  year  July  29th  and  30th.  with 
the  production  of  "Mid  Summer  Night 
Dream"  at  Harpers  Ferry  National  Historical 
Park. 

All  performances  are  free  and  opened  to 
the  general  public.  All  persons  desiring  to 
are  encouraged  to  bring  their  own  chair  or 
blanket  as  onlv  a  limited  number  (SO)  of 
chairs  can  be  provided. 

The  Shakespeare  Summer  Festival.  In  its 
twentieth  season  of  free  professional  theater. 
is  made  possible  by  a  grant  from  the  National 
Park  Service. 

The  festival  was  founded  in  1961  by  Ellle 
Chamberlain,  and  is  Washington's  oldest 
free  professional  theater. 


SENATOR  FORD'S  ADDRESS  TO  THE 
NATIONAL    COAL    ASSOCIATION 

Mr.  RANDOLPH.  Mr.  President,  today, 
the  able  Senator  from  Kentucky  (Mr. 
Ford)  commented  on  the  remarks  of  our 
very  energetic  and  effective  majority 
leader.  Mr.  Robert  C.  Byrd.  and  said 
that  Senator  Byrd  and  I  had  spoken  at 
the  National  Coal  Association's  leader- 
ship breakfast  on  the  morning  of  Mon- 
day. June  30. 

Senators  should  take  note  of  the  fact 
that  Senator  Ford  is  a  "crusader"  for 
our  coal  resource.  As  chairman  of  the 
Senate  Coal  Caucus  and  a  member  of 
the  Energy  and  Natural  Resources  Com- 
mittee, he  has  worked  effectively  to  see 
that  the  Energy  Security  Act  and  the  oil 
backout  bill  received  favorable  committee 
and  Senate  action. 

Through  his  efforts  the  cooperation  of 
others,  we  are  approaching  a  new  age,  a 
new  era  for  coal. 

I  ask  unanimous  consent  that  Senator 
Ford's  address  to  the  63d  annual  Na- 
tional Coal  Association  meeting  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Senator  Wendell  Poro 

Let  me  start  by  thanking  you  for  the 
opportunity  to  join  ycu  today. 

As  you  know,  coal  Is  something  about 
which  I  feel  very  strongly,  not  only  because 
I  represent  the  nation's  largest  coal-produc- 
ing state,  but  also  because  I  am  convinced 
that  this  country  will  never  bring  inflation 
under  control  until  we  .'top  sending  $99  bil- 
llan  a  year  overseas  to  purchase  imported 
energy. 

It's  frustrating  for  me  to  hear  the  con- 
tinued cries  m  Washington  about  how  the 
United  States  mtist  find  alternatives  to  for- 
eign energy,  then  go  back  to  my  state  every 
weekend  and  face  the  stark  reality  of  empty 
mines,  unemployed  workers,  and  hundreds 
of  thousands  of  tens  of  coal  stockpiled  on 
the  ground,  begging  to  be  burned. 

It  hurts — and  It  hurts  deeply — because 
from  the  time  I  was  Governor  of  Kentucky 
I've  tried  to  use  every  available  resource  at 
my  disposal  to  bring  an  end  to  the  boom- 


and-bust  cycles  that  have  plagued  the  oa«I 
Industry  over  the  years,  and  to  bring  sta- 
bility to  an  Industry  that  can  provide  secu- 
rity to  a  nation  in  dire  need  of  help. 

I'm  proud  of  what  Kentucky  has  done  to 
find  ways  to  increaee  the  use  of  coal.  Ken- 
tucky has  become  a  national  leader  lu  seek- 
ing out  new  ways  to  use  coal.  The  research 
laboratory  that  we  have  in  Lexington  is 
second  to  none  anywhere.  We've  kept  it 
working  around  the  clock,  and  we've  put 
millions  of  state  dollars  into  proving  that 
there  are  a  multitude  of  ways  coal  can  l>e 
used  to  meet  America's  energy  needs. 

For  years,  we  have  tried  to  convince  the 
Federal  government  to  follow  our  lead,  but 
until  lately,  our  recommendations  ixave  fallen 
on  less-than-receptlve  ears. 

Everybody  In  Washington  is  concerned 
about  the  rising  cost  of  energy.  Everybody 
is  concerned  at>out  the  excessive  dependence 
on  foreign  sources  of  fuel.  Everybody  knows 
that  something  has  to  be  done — but  until 
lately  no  one  has  been  willing  to  lay  it  on 
the  line  and  say  that  some  hard  decisions 
will  have  to  be  made — and  soon — if  this 
country  is  to  make  maximum  use  of  those 
resources  with  which  we  have  been  blessed. 

Contrary  to  what  some  people  want  to  be- 
lieve, those  decisions  will  not  sacrifice  the 
future  environmental  quality  of  our  land.  If 
anything,  any  tradeoffs  that  will  have  to  be 
made  represent  more  than  a  fair  exchange 
for  the  continued  security  of  this  nation. 

I  knew  what  needs  to  be  done — and  so  do 
you.  But  I  didn't  come  here  today  to  talk 
about  the  frustrations  of  the  past  and  what 
could  and  might  have  t>een. 

You've  heard  that  song  many  times  be- 
fore—and I'm  sure  you'll  be  hearing  it  again. 

I'd  like.  Instead,  to  use  this  time  to  make 
a  few  observations  about  where  I  think  we've 
been  and  where  I  hope  we're  going  in  tbe 
years  ahead. 

I'm  afraid  that  out  of  necessity  I'm  forced 
to  look  at  the  Federal  government's  response 
to  Issues  facing  the  coal  industry  from  a 
different  position  than  most  of  you.  You're 
on  the  outside  looking  in:  I'm  on  the  inside 
looking  out. 

That  means  no  matter  what  I  think  or  how 
strongly  I  feel  about  a  particular  issue  or 
cause.  I'm  still  Just  one  voice  out  of  100  in 
the  Senate. 

What  I'm  trying  to  say  Is  that  even  though 
ycu  and  I  might  be  in  total  agreement  on 
what  needs  to  be  done  to  put  this  nation 
on  the  road  to  energy  Independence.  Dfilne  is 
Just  one  of  many  diverse  views  and  philoso- 
phies to  be  considered. 

Now  I  know  that  many  of  you  are  disap- 
pointed that  Congress  hasn't  moved  more  as- 
sertively and  more  quickly  In  promoting  the 
direct  use  of  coal  as  one  sure  way  to  reduce 
this  nation's  consumption  of  foreign  oil. 

After  all.  there  Is  no  supply  shortage  In 
coal.  We  have  a  demand  shortage.  Some  20.- 
000  miners  are  unemployed  and  over  100  mil- 
lion tons  a  yea.-  of  production  capacity  are 
not  being  used.  It's  time  we  put  that  unused 
capacity  to  work,  with  no  ifs,  ands,  or  buts 
about  It. 

I  understand  where  you're  coming  from — 
It's  the  same  direction  as  mine. 

As  far  as  I'm  concerned,  and  I  think  the 
record  will  back  me  up— the  96th  Congress 
will  go  down  as  doln?  more  to  promote  the 
i;se  of  coal  than  any  other  in  history. 

Now  I'm  not  savin-j  that  what  we  did  Is 
enough,  becau^'e  It  Isn't,  but  we  ^tlll  are  bet- 
ter off  than  we  were  at  the  start. 

We've  passed  legislation  establl«-hln?  a  »22 
billion  program  to  encouraee  synthetic  fuels 
production  and  use — a  proeram  that  will 
stress  the  develooment  of  synthetic  liquids 
and  gas  from  coal. 

We  passed  a  bill  to  establish  an  Energy  Mo- 
bilisation Board  to  eliminate  the  red  tape 
that  ha":  so  often  delavel  and  blocked  vital 
enerev  development— and  t  hope  that  we  will 
be  able  to  quickly  resolve  the  differences  that 
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led  the  House  on  Friday  to  recommit  the 
conference  report. 

We  enacted  tbe  Windfall  Proats  Tax  to 
help  fund  the  transition  from  an  oU-based 
economy  to  a  more  diversified  base. 

In  less  than  four  hours  from  now.  Presi- 
dent Carter  will  sign  the  synfuels  bill,  and 
when  he  does,  this  nation  will  at  last  be  on 
the  road  to  declaring  Its  energy  Independence 
once  and  for  all. 

The  pieces  of  an  energy  strategy  are  finally 
starting  to  fall  in  place,  and  not  a  moment 
too  soon,  because  never  before  has  this  nation 
been  more  vulnerable  to  the  threat  of  foreign 
blackmail  and  foreign  intimidation. 

Our  country  Is  like  an  iron  lung — and 
OPEC  has  Its  hand  on  the  plug. 

By  no  stretch  of  the  Imagl  .nation  can  we 
even  begin  to  think  of  resting  our  laurels 
on  what  has  been  accomplished.  Much,  much 
more  remains  to  be  done  and  at  the  top 
of  the  list  is  enacting  into  law  the  bill  that 
pa.sse<l  the  Senate  last  week  to  require  80  oil- 
hum' ng  powerplarits  to  convert  to  coal. 

Of  all  the  various  Congressional  initiativrs 
for  Increasing  domestic  coal  demand,  this  bill 
is  the  only  measure  that  will  have  a  near- 
term  Impact. 

It  will  Increase  coal  use  by  25-30  million 
tons  annually  by  1985  and  it  will  also  de- 
crease our  dependence  en  oil  imports  by  an 
estimated  250.000  to  300.000  barrels  a  day. 

Despite  the  fact  that  this  bill  Is  not  every- 
thing we  had  tried  for.  It  still  is  a  significa  n 
piece  of  legislation.  It  is  of  vital  importance — 
not  Just  for  your  Industry,  but  for  the  na- 
tion as  well — that  this  bill  be  on  the  Presi- 
dent's desk  by  October  1. 

I'm  just  as  disappointed  as  you  are  that 
this  bill  does  not  accomplish  everything  that 
was  in  the  original  legislation  I  proposed.  But 
the  fact  of  the  matter  is  that  we're  simply 
not  going  to  accomplish  everything  you  or  I 
want. 

It's  going  to  come  slowly,  piece  by  piece, 
before  everything  fits  together,  and  while 
we  might  prefer  it  another  way.  that's  just 
not  the  way  it  Is. 

I  know  we're  on  the  right  track.  I  know 
that  if  this  nation  is  to  make  It  through 
the  short  and  mid-term  future  that  coal 
will  have  to  be  the  bridge  that  gets  us  there. 
It  Is  more  than  a  coincidence  that,  last 
week,  the  leaders  of  the  industrialized  Demo- 
cracies met  in  Venice  to  address  the  same 
energy  dependence  and  national  security 
Issues  which  are  facing  our  country  today. 
In  the  field  of  energy,  the  leaders  con- 
centrated on  the  need  to  substitute  coal 
for  oil.  a  need  that  was  highlighted  In  the 
recent  World  Coal  Study. 

Those  countries  are  concentrating  on  the 
Increased  use  of  U.S.  coal  In  Western  Europe. 
Japan,  and  the  developing  nations.  They  are 
concentrating  on  the  requirement  for  this 
country  to  Improve  its  coal  transportation 
system,  its  seaport  facilities,  its  ability  to 
ship  coal. 

It  would  be  an  Ironic  failure  In  leadership 
and  self-interest  If  the  United  States  did 
not  take  firm  steps  to  substitute  domestic 
coal  for  foreign  oil. 

The  other  nations  of  the  Western  World 
have  recognized  the  potential  of  coal,  and 
foreign  steam  coal  exnorts  from  this  country 
continue  to  boom.  Steam  coal  shipments  fo- 
1980  soared  past  the  5  5  million  ton  mark 
In  April,  with  met  coal  orders  rising  80  per- 
cent above  March  levels  to  Just  under  1  9 
million  tons. 

The  nations  at  the  Venice  Summit  declared 
their  Intent  to  double  coal  production  and 
use  by  early  1990. 

The  technical  director  of  the  World  Coal 
Study  has  been  quoted  as  saying  that  within 
a  decade  exoanded  coal  production,  chiefly 
in  the  United  States,  will  make  possible  a 
?r,  ^l':^^^  *^"*  '"  Western  deoendence  on 
on.  This  would  mean  a  saving  of  $50  billion 
a  year  at  current  prices  and  a  cut  of  6  million 
l>*rrels  a  day  in  OPEC  Imports— enough  to 


replace  the  total  oil  shipments  from  Libya, 
Iraq,  Algeria  and  Iran  by  1990. 

Somehow  other  nations  are  seeing  the 
light.  The  U.S.  had  better  soon  come  to 
grips  vrith  that  reality  or  literally  be  left 
out  In  tbe  cold. 

This  nation  has  more  than  260  billion  tons 
of  recoverable  coal  reserves — 32  percent  of 
the  coal  in  the  world. 

It's  not  doing  anybody  any  good  lying  there 
under  the  ground. 

If  this  country  doesn't  want  to  use  coal  to 
our  benefit,  then  let's  sell  It  elsewhere.  If 
Canada,  Japan.  Prance.  Spain  or  anybody 
wants  our  coal,  then  let's  sell  It  to  them. 

Every  ton  of  coal  we  sell  to  somebody  else 
will  be  less  oil  that  the  OPEC  cartel  can  use 
as  a  lever  over  the  Western  World's  economy. 
Certainly.  I'd  much  prefer  to  see  that  coal 
stay  here  to  ball  this  country  out  of  our 
energy  problems.  But  every  ton  of  coal  we 
export  helps  reduce  our  trade  deficit  abroad — 
and  when  we're  sending  $90  billion  overseas 
for  oil  alone,  we  need  all  the  help  we  can 
get. 

Next  to  continuing  efforts  to  increase  the 
direct  use  of  coal  at  home,  the  most  im- 
portant priority  the  next  Congress  must 
address — at  least  as  far  as  coal  Is  concerned — 
Is  improving  this  country's  ability  to  export 
more  coal  overseas. 

The  VS.  can  become  the  Saudi  Arabia  of 
coal — and  I  want  you  to  know  I  was  using 
that  term  back  In  1972.  long  before  It  became 
a  favorite  part  of  many  others'  vocabulary. 
I  believed  It  then— and  I  still  believe  it! 

There  Is  one  final  point  that  needs  to  be 
made.  You  may  not  want  to  hear  it.  but  it 
needs  to  be  said. 

The  single  most  obvious  reason  why  it  has 
taken  this  country  so  long  to  come  to  agree- 
ment on  a  national  energy  strategy  is  that 
energy  has  been,  without  question,  the  most 
divisive  Issue  to  face  the  Congress  since  I've 
been  there. 

Every  time  the  subject  came  up.  we  had 
the  producing  .-states  on  one  side,  the  con- 
suming states  on  the  other.  We  had  local  and 
regional  Interests  so  preoccupied  with  their 
own  interests  and  needs,  that  very  little  re- 
gard was  given  to  the  overall  picture. 

Now  there  Is  nothing  wrong  with  diverse 
views,  free  and  open  debate,  or  defending 
one's  particular  viewpoint.  B;it  when  that 
parocnialism  begins  to  obscure  solutions  and 
answers,  then  it  must  be  set  aside  for  the 
national  good. 

For  once  we  are  beginning  to  see  that  hap- 
pen, and  the  various  elements,  the  best  Ideas, 
the  most  promising  technologies  that  can 
make  maximum  use  of  this  country's  own 
energy  resources  are  being  fashioned  together 
In  a  cohesive  approach  to  gradually  wean 
Ameiica  from  its  dependence  on  energy  im- 
ports. 

Coal  has  certainly  received  a  good  part  of 
the  action,  and  one  major  factor.  I  think, 
has  been  the  involvement  of  the  Senate's 
Coal  Caucus  and  the  Congressional  Coal 
Group.  For  the  first  time  ever,  the  coal-state 
Senators,  despite  dlCerences  we  might  have, 
are  coming  together  to  soeak  in  a  unified 
voice  on  behalf  of  coal.  Certainly  there  are 
times  when  we  cannot  all  agree.  But  when 
that  happens,  we  try  to  let  the  consensus  of 
the  majority  prevail. 

Since  the  creation  of  the  caucus  on  May 
3.  1979.  we  have  been  able  to  demonstrate 
the  Impact  of  28  Senators  working  together 
for  the  same  cause.  We  stiu  are  far  from  a 
major  force,  but  when  we  speak  with  one 
voice,  we  can  be  a  force  to  be  reckoned  with. 
This  ability  to  shape  a  consensus,  this 
ability  to  speak  with  a  unified  voice.  Is  some- 
thing that  must  come  to  pass  in  your  Indus- 
try, too.  if  the  full  potential  of  coal  Is  to  be 
realized. 

We  can't  have  you  against  us  on  Monday, 
then  with  us  on  Friday. 

We  can't  have  It  either  aU  vour  way  or  not 
at  all. 


There  comes  a  time  when  you  have  to 
separate  Utopia  from  reality  and  go  with  the 
best  you  can  do. 

There  is  something  Ive  learned  the  hard 
way  about  the  legislative  process— you  need 
to  know  it,  too.  There  are  no  victories  in 
Washington— only  varying  degrees  of  defeat 

Think  about  those  words  a  moment.  They 
make  a  lot  of  sense. 

Maybe  I'm  from  a  different  school  of 
thought  than  you— after  all,  I'm  from  Ken- 
tucky, the  state  that  produced  the  man 
known  as  the  Great  CompronUser.  Henry 
Clay.  ' 

Since  I've  been  in  the  Senate.  I've  learned 
that  compromise  is  not  nece-sarily  a  bad 
deal— and  that  If  you  stick  with  this  ap- 
proach long  enough  and  far  enough,  you 
might  even  come  close  to  scoring  a  few  vic- 
tories along  the  way. 

I  say  all  this  to  you  as  friends,  and. 
because  were  friends,  I  hope  we  can  be  open 
and  candid  with  one  another.  I  think  we've 
come  a  long  way  together  and  that  we  will 
be  able  to  accomplish  much  more — if  we 
work  together  and  not  apart. 

Let  me  close  by  saying  you  can  continue 
to  count  on  me  to  push  for  a  greater  use  of 
coal.  I  know  that  what  we  are  trying  to 
do  Is  not  just  for  the  good  of  my  state  and 
your  industry,  but  for  the  good  of  a  country 
whose  independence  and  security  we  muft 
guarantee  for  those  generations  that  will 
loUow. 


BUILDING  AN  ENERGY  POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  96th  Congress,  the  Senate  has 
enacted  four  pieces  of  energy  legisla- 
tion of  vital  importance  to  our  Nation's 
future:  The  windfall  profit  tax,  the  En- 
ergy Security  Act,  the  Energy  Mobiliza- 
tion Board  and  the  utility  coal  conver- 
sion bill.  With  this  legislation,  the  foun- 
dation for  America's  energy  independ- 
ence has  been  laid.  We  are  set  on  the 
right  course — a  course  that  will  lead 
us  to  reliance  on  our  own  plentiful  do- 
mestic energy  resources.  We  are  set  on 
a  course  which  will  insure  our  economic 
and  national  security.  We  are  set  on  a 
course  of  leadership,  industry  and  in- 
genuity which  should  serve  as  the  ex- 
ample for  the  oil-consuming  nations  as 
we  move  toward  a  new  energy  era. 

We  can  best  know  where  we  are  by 
seeing  how  far  we  have  come.  Just  a 
year  ago,  the  country  was  gripped  with 
panic  over  the  shortage  of  gasoline  and 
skyrocketing  energy  prices.  Americans 
sat  for  hours  in  gasoUne  lines.  Fuel 
shortages  precipitated  by  the  cutoff  of 
Iranian  oil  supplies  threatened  a  severe 
economic  slowdown.  The  oil-consuming 
nations  grabbed  for  every  drop  of  oil 
available  on  the  international  market, 
sending  prices  soaring — to  the  delight 
of  OPEC.  Political  instability  in  the  oil 
producing  Persian  Gulf  region  gave 
warning  of  future,  and  even  more  serious, 
supply  interruptions.  But  worst  of  all, 
Americans  were  set  against  each  other — 
region  by  region — as  we  struggled  to 
come  up  with  solutions  to  the  crisis. 

Despite  the  clear  emergency  which 
we  faced,  we  were  not  prepared  to  make 
use  of  our  own  energy  resources.  Un- 
realistic pricing  policies  kept  domestic 
oil  in  the  ground.  A  tangle  of  bureau- 
cratic regulations  prevented  construction 
of  critical  energy  projects,  such  as  new 
refineries  or  coal  burning  powerplants. 
Lack  of  foresight  had  blocked  the  de- 
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velopment  of  alternate  energy  resources 
which  could  substitute  for  imported  oil. 
We  seemed  paralyzed  by  inactioHj 

But  there  were  leaders  in  the  White 
House  and  in  the  Congress  who  pos- 
sessed the  vision  and  ingenuity  that  was 
so  needed.  "ITie  distinguished  chairman 
of  the  Senate  Energy  Committee  (Mr. 
Jackson)  introduced  omnibus  energy 
production  legislation  which  sought  to 
harness  all  of  our  available  energy 
resources.  The  distinguished  Congress- 
man from  Pennsylvania  (Mr.  Moor- 
HEAD)  and  the  distinguished  House 
majority  leader  (Mr.  Wright)  moved 
to  make  synthetic  fuel  production  a 
reality.  President  Carter  took  the  cour- 
ageous step  to  decontrol  oil  prices  and 
sent  to  Congress  a  far-sighted  plan  to 
control  oil  imports,  increase  American 
energy  production,  and  ease  the  hard- 
ship which  soaring  energy  prices  visited 
upon  those  least  able  to  afford  it.  As  these 
pieces  came  together,  so  did  the  Nation. 
Americans  have  come  to  understand 
the  immediacy  of  the  crisis  and  sup- 
ported these  efforts  to  construct  a  new 
energy  future. 

The  creation  of  an  Energy  Mobili- 
zation Board  has  been  an  especially 
^  difficult  issue.  Untangling  the  web  of 
overlapping  and  dupUcative  regulations 
which  has  prevented  the  fullest  use  of 
our  own  energy  potential  was  viewed 
by  some  as  a  direct  attack  on  the  envi- 
ronmental achievements  of  the  past 
decade.  But  this  need  not  be  the  case. 
The  agreement  worked  out  in  confer- 
ence creates  a  "fast-track"  process  for 
priority  energy  projects  while  preserv- 
ing environmental  laws.  In  those 
instances  where  the  waiver  of  legal  or 
regulatory  constraints  may  be  in  order, 
procedural  safeguards  are  provided  to 
insure  congre-ssional  oversight. 

The  energy  agenda  has  been  a  bipar- 
tisan achievement.  Both  sides  of  the 
aisle  have  worked  together  effectively 
to  enact  energy  legislation  which  is  in 
the  best  interest  of  the  American  peo- 
ple. This  is  not  the  time  to  inject  elec- 
tion year  politics  into  the  debate  on 
energy  pwlicy.  The  Energy  Mobilization 
Board  is  the  key  which  unlocks  the  door 
to  America's  energy  potential.  The 
panoply  of  programs  we  have  enacted 
to  stimulate  the  production  of  synthetic 
fuels,  domestic  oil  and  gas  production 
and  the  greater  use  of  coal  will  be  for 
naught  if  the  construction  of  these  facili- 
ties gets  tangled  up  in  bureaucratic  red- 
tape.  The  promise  of  the  Energy  Security 
Act  will  never  be  realized  if  the  Energy 
Mobilization  Board  is  not  enacted. 

The  conference  report  to  which  the 
conferees  agreed  gives  broad  powers  to 
the  Energy  Mobilization  Board,  to  be 
established  within  the  Executive  OfBce  of 
the  President.  The  Boarcf  would  have  the 
power  to  designate  priority  energy  proj- 
ects which  are  deemed  to  be  in  the  na- 
tional interest.  The  first  test  for  any  proj- 
ect being  considered  for  designation  as  a 
priority  is  whether  the  project  would 
reduce  the  Nation's  dependence  on  im- 
ported oil.  This  is  the  right  test  if  we 
are  to  break  the  grip  of  OPEC. 

The  Board  would  have  the  authority 
to  order  deadlines  for  Federal,  State,  and 
local  agency  decisions  on  priority  proj- 


ects and  to  require  preparation  of  a 
single  environmental  impact  statement. 
The  Board  would  be  authorized  to  sus- 
pend the  application  of  any  Federal, 
State,  or  local  law  enacted  after 
work  on  a  priority  energy  project 
has  begun.  It  may  also  recom- 
mend the  suspension  of  any  Federal 
law  which  presents  a  substantial  impedi- 
ment to  the  completion  of  a  priority 
project.  This  override  of  Federal  law 
can  only  be  done  with  the  consent  of  the 
President  and  the  Congress.  These  are 
necessary  and  important  tools  if  we  are 
to  achieve  our  goal  of  energy  independ- 
ence. 

I  urge  the  Senate  and  House  con- 
ferees to  return  to  the  conference  table 
in  the  best  spirit  of  bipartisan  coopera- 
tion. This  is  critical  legislation  and  an 
acceptable  compromise  should  be 
achieved  soon. 

This  legislative  record  is  testimony  to 
the  leadership  in  the  Congress  and  in 
the  White  House.  It  is  a  clear  demonstra- 
tion of  what  can  be  done  if  we  work  to- 
gether. There  is  very  little  that  we  can- 
not accomplish  if  we  continue  to  stand 
fast.  These  programs  are  building  blocks 
to  a  new  energy  future.  The  house  that 
we  construct  should  serve  notice  to  OPEC 
that  we  can  and  will  become  energy  self 
sufficient.  It  should  also  be  a  model  to 
our  allies  for  future  initiatives  to  insure 
our  joint  energy  security. 

Prom  the  beginning.  America  has  been 
a  nation  of  change.  We  are  no  strangers 
to  new  challenges  and  the  opportunities 
of  new  circumstances.  The  transition 
from  an  oil -dependent  economy  to  an 
energy  diversified  economy  is  no  more  in- 
surmountable a  challenge  than  others 
we  have  faced  successfully  in  the  past. 
But  it  will  take  work,  money,  and  sacri- 
fice. It  will  call  for  the  best  that  Ameri- 
can ingenuity  and  technology  can  offer. 
But  in  the  end  we  will  be  more  secure, 
more  independent  and  more  confident  in 
our  Nation's  future. 


GUYANA,  THE  WORLD  BANK,  AND 
THE  INTERNATIONAL  MONETARY 
FUND 

Mr.  JAVrrs.  Mr.  President,  as  many 
of  my  colleagues  are  aware,  successive 
pieces  of  legislation  providing  for  U.S. 
contributions  to  the  World  Bank,  the 
regional  development  banks,  and  the  In- 
ternational Monetary  Fund  (IMF)  have 
faced  strong  opposition  in  the  Congress. 
During  recent  debates,  vociferous  critics 
of  our  participation  in  these  institutions 
have  pointed  to  the  financial  support 
that  these  institutions  have  given  to 
Communist  coimtries  and  countries 
which  violate  human  rights  or  engage  in 
practices  or  policies  of  which  they  dis- 
approve. 

We  do  not  often  hear  on  the  floor  of 
the  Senate  about  the  success  stories  of 
countries  which,  with  the  help  of  these 
international  institutions,  begin  to  un- 
dertake policies  consonant  with  our  own. 
One  such  country,  which  is  the  -.ubject 
of  an  editorial  in  today's  Washington 
Post,  is  Guyana.  Prime  Minister  Forbes 
Burnham  has  decided  to  stake  the  future 
economic  development  of  his  country  on 
cooperation  with  the  West  and  appears 


to  have  become  disillusioned  with  the 
Soviet  and  CTuban  economic  assistance, 
which  he  expected  but  never  received. 
Guyana,  with  World  Bank  assistance,  is 
constructing  a  multibillion  dollar  hydro- 
electric complex  that  will  allow  it  to  cut 
its  dependence  on  imported  oil  and  con- 
vert its  bauxite  into  aluminum.  Such  a 
project  would  help  Guyana's  balance  of 
payments  by  not  only  reducing  Guyana's 
dependence  on  oil  imports  but  also  by 
providing  it  with  a  manufactured  prod- 
uct that,  with  its  added  value,  will  in- 
crease Guyana's  exports  on  the  world 
market. 

The  IMF  also  bad  an  important  role  In 
Guyana.  Before  the  World  Bank  would 
go  ahead  with  its  project  financing,  it 
insisted  that  Guyana  work  out  a  stabili- 
zation agreement  with  the  IMP.  Such  a 
stabilization  agreement  involved  changes 
in  Guyana's  macroeconomic  policies  and 
entailed  significant  sacrifices  from  its 
people.  While  no  one  can  guarantee  the 
successful  completion  of  the  project, 
Guyana's  willingness  to  develop  a  closer 
economic  working  relationship  with  the 
World  Bank  and  the  IMP  is  an  impor- 
tant element  in  the  evolving  political 
shift  of  the  Burnham  government  to- 
ward the  West.  These  positive  develop- 
ments in  Guyana  are  especially  gratify- 
ing because  they  occur  in  an  area  of  the 
world,  the  Caribbean,  in  which  the 
United  States  has  a  special  interest  in 
insuring  such  success  stories. 

Without  World  Bank  and  IMP  mvolve- 
ment,  which  supplied  both  technical  and 
financial  assistance.  Prime  Minister 
Burnham  might  not  have  been  able  to 
consider  undertaking  such  a  significant 
step.  It  is  imixjrtant  that  my  colleagues 
both  in  the  Senate  and  especially  in  the 
other  body  be  made  aware  of  the  impor- 
tant contributions  that  the  World  Bank 
and  the  IMF  make  to  achieve  the  type 
of  world  that  we  want  to  live  in. 

Mr.  President,  I  commend  the  editorial 
to  my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OooD   News   in   the   Cabxbbkam 

Something  has  happened  In  the  Caribbean 
basin  that,  had  it  gone  the  other  way.  would 
have  brought  the  Senate  to  its  feet  to  decry 
the  latest  surge  of  the  Red  Tide.  Guyana,  a 
small  struggling  English-speaking  country 
on  South  America's  northern  shore,  haa 
quietly  decided  to  take  what  the  experts 
have  long  regarded  as  the  single  most  im- 
portant step  open  to  It  to  advance  Its 
development. 

The  step  Involves  constructing,  with  World 
Bank  assistance,  a  multiblUlon-doUar  hydro- 
electric complex  that  will  aUow  Guyana  to 
cut  its  dependence  on  imported  oil  and  con- 
vert Its  ample  bauxite  reserves  Into  export- 
able alumlniun.  Before  the  bank  would  go 
along  however,  it  had  to  be  assured  that 
Guyana  would  pursue  the  policies  capable 
of  satisfying  would-be  International  credi- 
tors. This  Is  the  significance  of  the  new 
agreement  Prime  Minister  Forbes  Burnham 
Is  making  with  the  International  Monetai7 
Fund,  which.  In  return  for  sut>stantlal  sac- 
rifices on  Guyana's  part.  Is  offering  credits 
and.  In  the  process,  certifying  Guyana  for 
the  big  Investments  (public  and  private) 
that  the  Upper  Mazarunl  project  will  require. 

Assuming  that  the  project  turns  out  rea- 
sonably well.  Its  potential  economic  Impact 
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In  Guyana  Is  hard  to  exaggerate.  But  there 
Is  also  an  Immediate  political  Impact  ex- 
tending across  the  whole  Caribbean.  Mr. 
Burnham  had  gone  lar  in  recent  years  to 
identify  his  country  with  Cuba's  economic 
and  foreign  policy  designs.  For  his  pains, 
however,  he  did  not  get  the  substantial  So- 
viet and  Cuban  economic  assistance  he 
sought.  On  the  contrary,  he  got  next  to  noth- 
ing. He  came  to  believe  that  Moscow  was 
funding  a  damaging  sugar  strike  conducted 
by  his  political  opposition;  later  there  were 
suggestions  of  Soviet  weapons  smuggling. 
Cuba,  he  found,  cheated  on  a  fisheries  sgree- 
ment.  And  so  on. 

Meanwhile,  Mr.  Burnham  could  see  Ja- 
maica, whose  current  government  seems  en- 
tranced by  the  Cuban  way.  sinking  into  an 
economic  swamp  and  suffering  alarming 
political  polarization.  All  this  is  evidently 
what  led  him  to  try  to  ensure  his  country's 
future — and.  not  to  put  too  fine  a  point  on 
it.  his  future — by  turning  clearly  to  the 
Western  way. 

Much  could  still  go  wrong:  it  always  can. 
It  seems  safe  to  say.  however,  that  the  good 
guys  have  won  one  in  a  region  where  it  was 
important  to  win  one.  Though  the  United 
States  stands  to  benefit,  it  Is  not.  strictly 
speaking,  an  American  triumph.  As  only 
they  could,  the  International  Monetary 
Fund  and  the  'World  Bank  have  provided  the 
critical  leverage  and  incentive.  In  fact,  all 
those  who  want  to  see  development  for- 
warded in  a  democratic  context  now  have  an 
Interest  in  seeing  that  Guyana  makes  It. 


RECESS  UNTIL  3:15  P.M. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS'.  If  there  are  no  further  re- 
quests for  time,  the  Chair,  in  its  capacity 
as  a  Senator  from  Massachusetts,  moves 
that  the  Senate  stand  in  recess  imtil 
3:15  p.m.  today. 

The  motion  was  agreed  to:  and  at 
2:58  p.m.  the  Senate  recessed  until  3:15 
p.m.:  whereupon,  the  Senate  rea.ssembled 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Pell). 


END  THE  VETO  OF  SILENCE 

Mr.  PROXMIRE.  Mr.  President,  critics 
of  the  Genocide  Treaty  say  it  is  ineffec- 
tual, because  it  is  nothing  but  words. 
As  a  matter  of  record,  let  me  point  out 
that  there  are  provisions  in  the  treaty 
for  sanctions  going  beyond  words.  But 
assume,  Mr.  President,  for  the  moment, 
that  it  is  a  document  of  "mere"  words 
The  critics  are  still  dead  wrong.  Words 
can  be  very  powerful  instruments  indeed. 

For  an  example.  I  give  vou  the  Ten 
Commandments.  What  were  the  Ten 
Commandments,  but  words?  And  yet 
those  words  have  reverberated  in  the 
collective  conscience  of  men  and  women 
for  thousands  of  years.  Those  words  have 
raised  human  beings  above  the  level  of 
beasts,  Mr.  President.  No  army  ever 
marched  to  enforce,  no  sword  was  ever 
drawn  to  convince.  Some  statements 
need  no  battalions. 

The  Genocide  Treaty  is  such  a  state- 
ment—a step  toward  raising  humankind 
another  notch  on  the  moral  scale. 

Words  can  do  this.  Mr.  President  Yes. 
words.  Let  us  put  our  name  to  this  docu- 
ment. Let  us  say  to  the  world:  We  can- 
not condone  the  deliberate  destruction 
of  a  racial,  ethnic,  religious,  or  national 
group. 


Do  we,  the  most  powerful  nation  on 
Earth,  have  the  courage  to  say  this,  Mr. 
President?  To  put  into  words?  Shall  we 
stand  up  now  and  be  counted  with  the 
83  nations — virtually  every  other  devel- 
oped nation  in  the  world:  every  major 
nation,  certainly — who  have  already 
spoken  out  against  genocide,  leaving  the 
United  States  alone  in  not  having  done 
so? 

For  30  years  we  have  hesitated  to 
speak.  I  urge  my  fellow  Senators  to  end 
this  timid  hesitation.  Let  us  ratify  the 
Genocide  Convention  now. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  South  Caro- 
lina I  Mr.  Thurmond). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


VIETNAM'S  ATTACK  ON  THAILAND 

Mr.  THURMOND.  Mr.  President,  if 
ther3  is  any  doubt  that  the  Soviet  Un- 
ion's proxy  in  Southeast  Asia,  North 
Vietnam,  will  be  saUsfied  with  its  newly 
acquired  control  of  South  Vietnam  and 
Cambodia,  the  recent  incursion  into 
Thailand  should  remove  that  doubt. 

The  forces  of  communism  in  Asia  are 
now  consolidating  their  gains,  and  once 
the  situation  in  Cambodia  and  South 
Vietnam  is  established,  I  expect  North 
Vietnam  to  move  in  earnest  against 
Thailand.  Those  who  scorned  the  dom- 
ino theory  should  take  special  note  of 
these  recent  events. 

The  United  States  should  undertake 
to  aid  Thailand  and  others  threatened 
in  Southeast  Asia,  and  I  am  pleased  to 
see  that  the  administration  has  taken 
moderate  steps  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  subject  which 
appeared  in  the  July  7.  1980  issue  of 
Time  magazine,  entitled  "A  Show  of 
Military  Muscle",  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  £irticle 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

A  Show  of  Military  Muscle 
Non  Mak  Mun  Is  a  peaceful  little  Thai 
town  about  a  mile  from  the  Cambodian 
border.  Early  one  morning  last  week  the 
villagers  were  awakened  by  the  sound  of  gun- 
fire. Then,  over  a  loudspeaker  came  an  un- 
familiar voice:  "We  won't  kill  any  Thais.  All 
we  win  take  is  some  food."  Similar  sounds 
awakened  Cambodian  refupees  at  two  camps 
straddling  the  nearby  border  between  Thai- 
land and  Cambodia.  All  too  soon  they  recog- 
nised the  fatigue-clad  Intruders  who  had 
sto'en  into  their  midst  under  cover  of  dark- 
ness as  'Vietnamese  soldiers.  As  back-up  mor- 
tar and  artillery  fire  echoed  In  the  distance, 
the  Vietnamese  bei?an  dl^plni  foxhole*!  at  the 
camos.  send'ne  the  fr("ht«>ned  refugees  flee- 
Inp  into  nearbv  paddyfletds. 

The  Vietnamese  Incursion  into  Thailand 
was  mercifully  brief.  Nonetheless  It  raised 
international  alarms  that  Hanoi  was  threat- 
ening to  pursue  into  Thailand  its  war 
against  Cambodian  Khmer  Roufe  truerrlllas 
still  loval  to  the  ousted  Pol  Pot  regime.  Manv 
of  the  estimated  enooo  Cambo'^lans  who 
have  fled  Into  Thailand  or  border  camns 
over  the  past  two  years  have  been  sym- 
pathetic to  either  the  Khmer  Rouge  or  non- 


Communist  groups  known  collectively  as  the 
Knmer  serei.  aU  o^pooe  the  Hanoi-installed 
reemie  oi  Heng  Samnn  in  Phnom-Peuh.  By 
mid-weeic  virti^ially  all  of  the  Vietnamese 
had  withdrawn.  But  the  action  appeared  to 
have  slowed.  If  not  halted,  a  United  Nations 
program  to  repatriate  to  Cambodia  any  re- 
fugees volunteering  to  go  Moreover,  with 
some  10.000  of  their  troops  still  poised  along 
The  border  area,  the  Vietnamese  remained 
an  ominous  threat  to  Thailand's  security 

The  incursion  was  carried  out  by  elements 
of  Viet  Nam's  crack  75th  Division,  it  had 
no  discernible  military  target.  There  were 
.small  probes  along  a  section  of  the  eastern 
border  of  Thailand  stretching  from  Surln 
province  in  the  north  to  Trat  province  In 
the  south. 

The  main  thrust  occurred  at  the  two 
border  camps  Just  north  of  Aranyaprathet. 
The  camps,  at  Non  Mak  Mun  and  Nong 
Chan,  had  long  been  a  source  of  annoyance 
to  the  Vietnamese.  Non  Mak  Mun  was  the 
headquarters  of  a  Khmer  Serei  group  known 
as  the  National  Liberation  Front  of  Cam- 
bodia. Nong  Chan  was  the  main  dispersal 
point  for  the  "land  bridge"  program,  oper- 
ated by  international  relief  agencle.s.  that 
dUtributed  rice,  seed  and  other  supplies  in- 
side Cambodia.  The  camps  were  also  the 
sites  of  huge  Jungle  black  markets,  where 
smugglers  bought  sarongs,  watches,  ciga- 
rettes and  other  consumer  goods  for  resale 
in  Cambodia. 

Hanoi  apparently  acted  also  to  show  Its 
anger  over  the  U.N.  repatriation  effort.  Viet 
Nam  has  charged  that  the  program  was  a 
plot  to  strengthen  the  Khmer  Rouge  resis- 
tance. In  the  single  week  that  It  had  been 
in  operation.  8.700  Khmers  had  returned  to 
Cambodia.  Pol  Pot's  rebel  forces  somehow 
managed  to  survive  Cambodia's  dry  season 
against  overwhelming  Vietnamese  armor  and 
alrpower.  Now  that  the  monsoon  rains  have 
arrived,  the  Khmer  Rouge's  clandestine  ra- 
dio has  announced  plans  to  step  up  the 
guerrilla  war  against  the  200.00n-man  Viet- 
namese   army   occupying    the   country. 

At  the  same  time.  Hanoi  undoubtedly 
wanted  to  give  Thailand  a  demonstration  of 
its  military  muscle.  Viet  Nam  has  long  ac- 
cused Thailand  of  providing  military  sup- 
port to  the  Khmer  Rouge  and  Khmer  Serei 
guerrillas.  Most  observers  say  that  the  charge 
is  accurate  Khmer  soldiers,  with  Thai  ac- 
quiescence, habitually  seek  refuge  in  the  bor- 
der camps,  replenish  their  food  supplies  and 
then  return  to  Cambodia  to  fight.  Thailand, 
like  the  U.N..  the  U.S..  China  and  several 
other  Asian  states,  has  refused  to  recognize 
the  Hanoi -sponsored  Heng  Samrln  govern- 
ment, even  though  It  succeeded  the  vicious, 
genocidal  reign  of  Pol  Pot. 

Thai  forces  reacted  swiftly  to  the  Viet- 
namese assault.  Ground  units  swept  the  In- 
vaded area  with  automatic  weapons  fire, 
while  helicopter  gunships  strafed  Vietnamese 
sighted  In  scrub  land  outside  the  camps. 
After  the  Vietnamese  shot  down  a  Thai 
chopper  and  observation  plane,  the  Thais 
moved  In  heavy  reinforcements  of  tanks 
and  armored  cars  to  the  front.  Time  Hong 
Kong  Bureau  Chief  Marsh  Clark  visited  the 
scene  while  the  fighting  was  still  going 
on.  "Thousands  of  refugees  were  fleeing 
down  the  road."  he  reported,  "and  many 
others  squatted  in  the  water  of  the  over- 
flowing rice  paddies,  the  picture  of  abject 
misery.  "Well,  we're  on  the  move  again."  said 
one  Khmer  Herders,  many  of  them  carrying 
shotguns,  drove  bunches  of  cattle  down  the 
roads  and  across  the  fields,  spurred  by  the 
whooshing  sounds  of  Thai  howitzer  shells 
passing  overhead. 

"At  a  dirt  crossroads  about  a  mile  from 
the  Non  Mak  Mun  camp  was  a  Thai  pickup 
truck.  The  front  windshield  was  blasted  com- 
pletely away  and  a  helmet  lay  on  the  blood- 
covered  floor.  A  few  hours  later  .Thai  soldiers 
dragged  the  body  of  the  driver,  one  of  their 
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men.  from  the  paddy.  In  another  paddyfield. 
seven  dead  Vietnamese  soldiers  were  fished 
out.  Suddenly  someone  yelled  'Incoming!' 
and  we  leaped  out  of  the  car.  Mortar  rounds, 
fired  by  Vietnamese  down  the  road,  were 
landing  very  close.  After  five  near  hit  rounds, 
we  sprinted  for  a  nearby  culvert  where  we 
cowered,  along  with  some  villagers,  until  the 
barrage  was  over." 

Thai  military  officials  later  said  that  their 
artillery  had  struck  a  Vietnamese  fire  base 
about  four  miles  inside  Cambodia.  Military 
casualties  were  relatively  light;  the  Thais 
claimed  to  have  recovered  72  Vietnamese 
dead  and  lost  22  of  their  own  men.  But  hun- 
dreds of  refugees  were  reported  killed,  many 
by  a  Thai  artillery  barrage  that  was  lobbed 
Into  one  of  the  camps.  Others  were  caught  in 
the  crossfire.  Two  International  Red  Cross  of- 
ficials and  two  American  photographers  wore 
apparently  captured  by  Vietnamese  soldiers 
while  they  were  inspecting  the  refugee  en- 
campment at  Nong  Chan. 

International  condemnation  of  the  Viet- 
namese action  was  swift.  China,  which  In- 
vaded Viet  Nam  early  last  year  "to  teach 
Hanoi  a  lesson."  warned  of  the  "grave  dan- 
ger" of  such  military  adventures. "In  dealing 
with  wolves,  it  will  have  merely  limited  effect 
to  raise  a  hue  and  cry."  editorialized  Hong 
Kong's  pro-Communist  dally  Ta  Kung  Pao. 
"Only  with  the  use  of  a  big  stick  or  of  guns 
can  the  wolves  be  driven  away  or  beaten  to 
death." 

U.S.  Secretary  of  State  Edmund  Muskle.  on 
his  way  to  Kuala  Lumpur  for  a  foreign  min- 
isters' meeting  of  the  ASEAN  group  (Thai- 
land. Malaysia.  Indonesia.  Singapore,  the 
Philippines) .  also  condemned  the  attack  as  a 
Soviet -backed  act  of  aggression  that  threat- 
ened Thailand's  security.  On  arrival.  Muskle 
Immediately  :iuddled  with  Thailand's  For- 
eign Minister  and  promised  a  rapid  speedup 
of  US.  arms  deliveries  to  Thailand.  In  Bane- 
kok.  U.S.  Ambassador  Morton  Abramowltz 
delivered  a  me=saee  from  Muskle  to  Hanoi's 
Foreign  Minister  Nguyen  Co  Thach.  who  was 
making  an  unofficial  stopover  there  on  his 
way  home  from  a  visit  to  Indonesia.  Thach 
denied  that  any  Vietnamese  troops  had  en- 
tered Thailand. 

Throughout  the  v.-eek.  Washington  re- 
mained In  close  consultation  with  the  Bang- 
kok government  over  the  military  threat.  • 
The  Thais  decided  not  to  invoke  the  1954 
Manila  Pact,  which  obligates  the  U.S.  to  help 
meet  Thailand's  security  needs  In  the  event 
of  armed  attack.  But  Bangkok  did  ask  for 
Increased  military  and  security  assistance. 
Washington  responded  bv  announcing  an 
Immediate  airlift  of  artillery,  ammunition, 
machine  guns  and  other  automatic  weapons, 
and  quick  delivery  of  at  least  some  of  the  35 
M-48  A5  tanks  that  Thailand  was  slated  to 
receive  this  year 


THE  NEED  FOR  A  STRONG  NA'VY 

Mr.  THURMOND.  Mr.  President,  the 
reasons  for  strengthening  the  U.S.  Navy 
were  well  expressed  in  a  recent  article  by 
Adm.  Isaac  Kidd.  Jr. 

Entitled  "Strong  U.S.  Navy  Forces  Es- 
sential to  Free  World."  this  article  is 
worthy  of  the  attention  of  the  Senate. 

Mr.  President.  I  ask  i^ianimous  con- 
sent that  this  item,  which  appeared  in 
the  June  26.  1980,  issue  of  the  Journal  of 
Commerce  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Strong  U.S.  Naval  Forces  Essential  to  Free 

World 

(By  Adm.  Isaac  Campbell  Kldd.  Jr.) 

Why  a  Navy  at  all?  Indeed  a  nation  must 

answer  that  question  for  itself  at  the  very 


outset  of  Its  national  being  If  It  Is  to  be  able 
to  square  with  Its  national  conscience  the 
requisite  funding  of  capital  costs  for  the 
most  expensive  Instrument  of  national  policy 
yet  developed. 

Many  nations  have  no  navies,  never  have 
had  and  probably  never  will  have — so  why 
should  we?  Considering  the  difficulties  year 
by  year  In  getting  across  the  Idea  of  need  to 
public  and  Congress,  not  to  mention  the 
executive  branch  Itself,  one  could  correctly 
conclude  the  original  question  remains  in- 
adequately answered. 

And.  Just  whose  fault  is  that?  Perhaps  It 
Is  no  one's  fault  directly.  Perhaps  we  do  our- 
selves a  disservice  as  a  nation  by  spending  too 
much  time  looking  for  the  proverbial  "goat." 
and  might  belter  spend  our  time  looking  for 
long-term  real  reasons  of  Justification  tied 
to  Just  what  would  happen  If  we  did  not 
have  one. 

As  a  nation,  we've  only  be?n  practicing  at 
and  learning  how  best  to  use  a  navy  for  200 
years — not  overly  long  In  the  scheme  of 
things.  Much  of  the  time  we've  been  looking 
to  older  nations  for  les«ion8  of  the  past  on 
how  thev  did  It.  The  Ie»sons  have  been  useful, 
not  always  applicable,  but  usually  useful — 
and  very  often  the  lesson*  have  been  taken 
out  of  context  In  time.  This  can  often  be 
dangerous  because  times  change,  reasons 
change,  needs  chanee  and  nations,  more 
often  than  not.  do  not  change  fast  enough 
In  their  thinking  to  keep  pace  with  reality. 
Examples  maVe  the  nolnt.  KMS  Victory  was 
on  to  70  years  old  at  Trafalgar.  Ironclads  un- 
der steam  without  sail  pro'-ed  them-^elves  In 
the  mld-188''s.  yet  mv  own  father  we-^t  to 
s»a  In  l'>f>2  50  years  later  In  a  ship  of  the 
Peef.  UPS  Chesapeake,  which  was  a  fuU- 
rle^ed  sailln?  sh'p  with  a  coal  bu'nlnfr  auxil- 
iary. Do  we  adUtst  to  progress  with  sufficient 
alacrltv,  or  are  we  overly  bound  by  the  fet- 
ters of  tradition? 

On  the  other  side  of  this  coin  we  find  a 
Soviet  Union,  a  traditional  land  power,  also 
experimenting  with  a  new  navy.  How  is  It 
making  out?  An  Important  difference  Is  evi- 
dent There  are  examples  In  the  last  few  years 
that  the  Soviets  have  laid  up  and  scranped 
brand  new  des'gns  of  ships— this  Is  ships  at 
sea.  not  ("eslrns  on  paper — after  but  seven  to 
eight  years  of  service  when  they  have  found 
a  design  or  a  class  to  be  wanting  in  some 
imnortant  particular. 

The  free  world,  on  the  other  hand,  has 
found  It  most  difficult  to  be  so  ruthless.  We 
find  It  easier  to  alter,  modify,  redesign  and 
make-do  too  often,  usutflly  at  the  expense 
of  operational  performance,  and  routlnelv 
in  the  name  of  cost  effectiveness.  Ts  It  indeed 
cost  effective  for  a  ship  life  span  of  30  years 
and   upwards? 

How  frustrating  it  all  becomes  when  the 
questions  alwa\-s  seem  to  keep  so  far  ahead 
of  the  answers.  And  they  always  will,  unless 
we  regularly  recycle  our  thinking  back  to 
".  .  .why  we  serve?"  The  most  Important 
thing  when  addressing  this  question  Is  to 
recognize  that  the  reasons  are  going  to 
change,  and  as  the  reasons  change.  It  Is  al- 
ways possible  that  the  types  of  military  tools 
needed  In  the  toolbox  will  probably  have  to 
change   with   the  reason. 

This  becomes  very  expensive.  When  ".  .  . 
to  fulfill  our  manifest  destiny."  we  needed 
to  satisfy  the  then  reason,  we  still  had  a  few 
frigates  left  but  had  transitioned  to  steam 
and  steel  In  limited  numbers — a  few  at 
Manila  Bay.  and  a  few  more  under  Sampson 
at  Santiago  Bay  half  a  world  away  were 
enough  to  do  the  Job. 

We  were  growing  up  as  a  nation.  We  were 
still  self-sufficient  In  raw  materials.  A  few 
good  ships  were  enough  for  our  purposes 
provided  they  could  "swing"  from  Atlantic 
to  Pacific  and  vice  versa  quickly  enough  to 
permit  the  requisite  concentration  of  force. 
It  Is  too  often  overlooked.  USS  Oregon  barely 
was  able  to  swing  in  time  to  Up  the  balance 
In  our  favor  off  Cuba,  but  she  did  make  It  in 


time  and  the  Panama  Canal  followed  soon 
after  to  make  such  inter-fleet  transfers  more 
tin:ely. 

Thus  far,  simply  stated,  we  bad  not  had  to 
learn  the  lesson  of  needed  large  numbers  of 
ships — numbers  needed  to  be  in  many  differ- 
ent parts  of  the  world,  all  at  the  same  time. 
Both  Britain  and  Prance  had  had  to  learn 
this  lesson  during  the  Naptoleonic  era  when 
expansion  of  empires  was  the  common  de- 
nominator dictating  naval  sizes  and  ship 
types. 

To  have  been  able  to  have  drawn  the  cor- 
rect conclusions  on  which  to  base  national 
requirements  for  our  own  navy,  we  too  would 
have  had  to  have  lived  the  problem.  Fortu* 
nately.  we  had  not  had  to  endure  such  a 
prolonged  naval  campaign,  but  In  retrospect, 
we  were  Ill-prepared  for  the  naval  demands 
of  World  War  I  when  we  became  Involved — 
lU-prepared  for  the  demands  for  large  num- 
bers of  ships  of  all  types,  naval  and  mer- 
chant. 

Keep  In  mind,  we  were  still  Independent  to 
a  large  extent  as  to  raw  materials,  so  we  were 
not  having  to  think  of  imports  seriously  to 
satisfy  our  national  appetites.  Fleets  In  being 
were.  In  the  classic  sense,  still  the  quintes- 
sence of  seapower — the  Trafalgar  Idea  still 
in  vogue  from  120  years  prior — find  the 
enemy's  fleet,  sink  It  and  you  have  won.  No 
one  had  yet  counted  seriously  on  an  Inven- 
tion called  a  submarine. 

Time,  however,  was  on  our  side,  and  we 
were  able  to  crank  up  Industries  drawing 
upon  raw  materials  right  in  the  ground  here 
at  home,  build  the  overwhelming  numbers  of 
ships  needed  and  win.  It  was  all  over  quickly, 
two  years  for  us.  The  lessons  were  soon  for- 
gotten by  most.  Leaders  in  the  Axis  did  not 
forget. 

Twenty-one  years  later  we  were  at  It  again, 
this  time  on  a  truly  global  scale,  and  the  rea- 
sons had  changed  drastically  for  the  need  for 
navies.  Too  few  fully  appreciate  the  changed 
complexion  of  the  needs  of  the  world,  as  those 
changes  have  driven  naval  requirements. 

Japan  had  to  eat  and  expand  Industrially 
to  survive.  So  thought  the  government.  Nazi 
Germany  was  little  different  In  perceived  na- 
tional needs  leaving  aside  its  respective  gov- 
ernmental characteristics  for  this  discussion 
and  how  it  went  about  Its  business. 

The  world  was  enterl.-ig  an  era  where  the 
baser  characteristics  were  emerging,  where 
national  ne?ds  for  food,  space  to  expand 
growing  populations  and  like  fundamentals 
were  dictating  national  policies.  Where  as- 
sured sources  of  raw  material  supply  and  re- 
gions into  which  to  e.xpand  growing  popula- 
tions could  not  be  guaranteed  to  the  satis- 
faction of  governments,  said  governments 
.simply  decided  to  take  them  for  their  own. 

Navies  thus  become  guarantors,  the  newly 
needed  guara"tors  for  the  continued  safe  and 
uninterrupted  flow  of  the  raw  materials  so- 
phisticated societies  demand  in  a  very  real 
sense,  the  sea  fights  of  World  War  II  were 
wagel  over  oil  routes  to  Japan,  steel  supplies 
for  Japan,  coal  and  Iron  ore  supplies  needed 
by  Germany,  as  differentiated  from  the  more 
cla'^sic  empire  expansion  and  colonial  policy 
related  naval  engagements  of  prior  genera- 
tions. Things  have  not  chantied  since  WW  11. 
The  reasons  have  onlv  become  more  acute. 

But.  the  free  world  still  takes  too  much  for 
granted  the  steady  flow  of  raw  materials  from 
fr>»-  bc-''nd  national  h-undpi-'es — raw  mate- 
rials which  travel  only  by  ship  from  where 
those  materials  exist  in  mines.  In  wells,  in 
crops  and  like  natural  habitats.  For  the 
moment,  the  problem  is  not  yet  one  of  vol- 
ume of  supply — that  is  sure  to  come  in  time 
but  it  is  not  yet  critical  worldwide.  The  im- 
mediate matter  Is  one  of  movement  of  the 
materials  at  assurei  rates  of  flow  adequate  to 
the  needs  of  the  using  nations. 

In  peacetime,  each  year  these  United  States 
of  ours  lmp~rt  over  400  million  tons  of  mate- 
rials we  need.  want,  have  become  accustomed 
to  and  which  we  do  not  own  or  have  In  our 
own  ground.  Each  year  we  export  some  200 
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million  tons.  This  flow  must  not  stop.  It 
moves  by  ship.  Ships  are  of  the  sea.  This  is 
a  matter  for  our  navy. 

There  is  no  practicable  alternative  to  hav- 
ing a  navy  of  global  dimension  and  capability, 
sufficient  in  numbers  and  deterrent  potential 
to  preclude  economic  strangulation — which 
Is  precisely  what  the  Soviet  building  program 
is  designed  to  accomplish.  Their  annual  in- 
vestment and  rate  of  naval  expansion  is  most 
sobering.  The  Soviets  are  obviously  very  se- 
rious about  it.  Their  intentions  are  crystal 
clear. 

The  choice  Is  ours.  It  will  be  expensive. 
The  proper  option  offers  no  short  cuts  or  bar- 
gains. Freedom  is  not  free. 

Admiral  Kldd,  a  graduate  of  the  United 
States  Naval  Academy,  was  comnttssioned  an 
ensign  in  Dec.  19.  1941.  12  days  after  his 
father.  Rear  Adm.  Issac  C.  Kldd  was  killed 
on  board  his  flagship,  the  battleship  Arizona, 
dui^ng  the  Japanese  attaclc  on  Pearl  Harbor. 

He  had  served  23  years  at  sea  before  his  re- 
tirement in  October  1978.  15  of  which  were 
as  commander  of  destroyers,  destroyer  divi- 
sions and  squadrons,  a  flotilla  and  three  U.S. 
fleets  in  the  Paclflc.  Mediterranean  and  At- 
lantic. 

Immediately  before  his  retirement,  the  ad- 
miral was  supreme  allied  commander  Atlan- 
tic, coounander  in  chief  eastern  Atlantic,  and 
commander  in  chief.  U.S.  Atlantic  Fleet. 


INTERVENTION  OP  DEPARTMENT 
OP  LABOR  IN  CONTRACT  DISPUTE 
OP  ERSKINE  COLLEGE 

Mr.  THURMOND.  Mr.  President,  in 
today's  edition  of  the  Greenville  News,  a 
leading  newspaper  in  my  State,  there  is 
an  article  which  I  want  to  bring  to  the 
attention  of  my  colleagues. 

The  article  reports  that  Erskine  Col- 
lege, a  small  Associate-Reformed  Presby- 
terian college  in  Due  West,  S.C.,  with  an 
enrollment  of  about  700  students,  has  re- 
fused to  go  along  with  a  contract  to  host, 
an  athletic  and  vocational  camp  to  be 
sponsored  by  the  National  Pootball 
League  Players  Association,  because  of 
the  antibusiness  and  prounion  nature  of 
the  program  to  be  offered  to  nearly  450 
underprivileged  children. 

Mr.  President,  after  a  review  of  the 
contents  of  this  proposed  program  by  the 
trustees  of  Erskine  College.  Erskine  pres- 
ident. Dr.  M.  Stanvame  Bell,  felt  the  pro- 
gram was  not  consistent  with  the  kird  o' 
program  it  had  agreed  to  host  and  or- 
dered that  the  pro,!?ram  be  canceled.  As  I 
understand  it,  lawyers  for  the  Players 
Association  will  be  asking  today  for  an 
order  to  make  Erskine  College  live  up  to 
its  contract. 

Since  there  may  be  more  litigation  on 
this  matter.  I  will  refrain  from  com- 
menting on  the  contract  dispute  that  has 
been  raised.  I  cannot,  however,  refrain 
from  expressing  my  disappointment  and 
outrage  at  the  actions  of  the  U.S.  Depart- 
ment of  Labor.  It  is  my  understandirr^ 
that  the  Labor  Department  has  asked  thp 
U.S.  attorney  in  Columbia  to  intervene 
on  behalf  of  the  NFL  Players  Associatio-i 
in  seeking  injunctive  relief  to  enforce  the 
terms  of  the  contract. 

Mr.  President,  this  is  just  one  example 
of  the  Pederal  Government  sticking  its 
nose  into  matters  that  do  not  directly 
affect  it.  As  I  understand  the  facts  in  this 
matter,  this  is  a  dispute  between  Erskin-^ 
College  and  the  NFL  Plavers  Association 
not  Erskine  College  and  the  U.S.  Depart- 
ment of  Labor. 


It  is  true  that  the  children  who  were 
to  attend  the  program  were  eligible  for 
Comprehensive  Employment  and  Train- 
ing Act  fimds.  But  the  contract  agree- 
ment for  running  the  program,  usin^  the 
facilities  and  other  such  matters,  was  be- 
tween Erskine  College  and  the  Players 
Association.  Apparently,  the  fact  that 
two  private  parties  are  involved  in  a  dis- 
pute over  a  contractual  agreement  is  ro 
bar  to  the  U.S.  Department  of  Labor 
entering  the  case.  Under  the  law  and  the 
Pederal  Rules  of  Civil  Procedure,  the 
Government  may  think  it  is  legally  en- 
titled to  such  intervention,  but  I  suspect 
that  will  be  for  the  court  to  decide. 

Mr.  President,  in  my  judgment  it  is 
highly  inappropriate  for  the  Labor  De- 
partment, through  the  U.S.  attorney,  to 
intervene  in  a  case  where  two  private 
litigants  are  seeking  relief  on  a  contract 
dispute.  I  may  be  opposed  to  the  NFL 
Players  Association  teaching  antibusi- 
ness and  prounion  ideas  to  our  youth  in 
South  Carolina,  but  I  would  never  think 
of  intervening  in  a  lawsuit  by  two  pri- 
vate parties  where  I  had  no  colorable 
legal  or  economic  Interest.  Erskine  Col- 
lege made  the  decision  to  cancel  its  con- 
tract. It  is  one  of  the  parties  to  the  con- 
tract. The  other  is  the  NFL  Players  As- 
sociation. Neither  the  Labor  Department 
nor  the  Federal  Government  is  a  party 
to  this  agreement.  No  CETA  funds  are 
involved.  The  children  who  were  to  at- 
tend the  summer  camp  are  simply  dis- 
advantaged youths,  as  defined  under 
CETA  guidelines. 

Mr.  President,  the  U.S.  Department  of 
Labor  has  absolutely  no  business  inter- 
fering in  this  matter.  It  is  one  more  case 
of  needless  Pederal  intervention  in  local 
matters  and  I  urge  the  Labor  Department 
to  withdraw  from  this  matter  as  soon 
as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  the 
GreenvUle  News  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Erskime  Cancels  Athletic  Summer  Camp 
(By  Bill  Windier) 

Claiming  the  program  wasn't  in  the  best 
interests  of  the  institution,  Erskine  College 
has  canceled  its  contract  to  host  an  athletic 
and  vocational  training  camp  conducted  by 
the  National  Football  League  Players  Asso- 
ciation. 

The  camp  was  scheduled  to  begin  last 
Sunday  with  three  U-day  sessions  that  were 
to  Include  seminars  conducted  by  community 
residents  from  a  variety  of  professions,  along 
with  athletic  sessions  directed  by  celebrity 
pros  such  as  Jerry  Butler  and  Bennle  Cun- 
ningham. 

Youths  from  apes  14-16  and  eligible  for 
funds  under  the  U.S.  Department  of  Labor- 
regulated  Comprehensive  Employment  and 
Training  Act  were  eligible  for  the  camp. 

But  Erskine  officials  decided  late  last  week 
that  the  players'  union  program  did  not 
suit  the  college  and  decided  to  cancel  the 
contract.  The  attorney  representing  the 
school  likened  the  camp  program  to  a 
■"brainwashing"  effort. 

Erskine  President  Mr.  Stanva'ne  Bell  sa'd 
the  decision  was  made  on  a  "pretty  broad 
base"  of  onlnlons.  Including  the  college 
trustees'.  When  psi^ed  If  anv  lorai  hi-sines.ses 
which  have  tradltl"nally  opposed  union  pro- 
grams  had   an   influence   on   the   decision. 


he  said,  "Not  to  my  knowledge.  That's  sort 
of  in  left  field,  to  tell  you  the  truth." 

Ibe  lasb-minute  decision  meant  that  camp- 
ers were  not  inioruied  of  the  cancellation  in 
time  and  began  showing  up  Sunday.  Al- 
though Erskine  officials  said  that  they  could 
not  conduct  the  camp  on  their  campus, 
they  did  not  toes  the  campers  back  on  the 
road. 

About  150  camp  participants  were  being 
housed  at  Ersldne  on  Tuesoay  and  the  camp 
agenda  is  progressing  as  normally  as  possible, 
o^ciais  and  participants  said. 

A  total  of  400  campers  were  expected  dur- 
ing the  June  29-Aug.  5  camp  session. 

Bell  said  the  first  11 -day  session  will  be 
run  on  an  abbreviated  basis,  but  he  does 
not  want  any  more  teen-agers  showing  up 
for  the  next  scheduled  camp  session. 

"As  far  as  we're  concerned  now,  It's  a 
closed  issue  and  the  two  iaw>ers  have  it," 
said  Bell. 

Erskine's  attorney  In  the  matter  is  man- 
agement lawyer  Robert  Thompson  of 
Greenville. 

Thompson  said  that,  as  the  program 
neared  its  opening.  Erskine  officials  became 
aware  of  what  they  considered  to  be  Incon- 
sistencies in  what  was  originally  presented 
to  them  and  what  was  actually  going  to  take 
place.  But  neither  Thompson  nor  Bell  would 
be  specific. 

"The  contents  of  the  program  seemed  to 
be  totally  inconsistent  as  to  what  they  (NFL 
Players  Association)  laid  out  as  their  pro- 
gram." said  Thompson.  "I  suppose  thats  a 
matter  lor  the  courts  to  decide." 

When  asked  what  specifically  was  objec- 
tionable to  Erskine — a  private  college  with 
a  co-educational  enrollment  of  about  700 
and  an  affiliation  with  the  Presbyterian 
Church.  Thompson  said  "It  seemed  to  be  a 
union-oriented  program:  kind  of  an  anti- 
business  program — almost  a  brainwashing 
program  that  thev  were  laying  on  these 
underprivileged  kids." 

Thompson  was  Instructed  by  Bell  to  in- 
form the  Players  Association  of  Erskine's 
decision  and  did  so  by  reading  the  follow- 
ing telegram  over  the  phone  Saturday  night 
to  union  Executive  Director  Ed  Garvey. 

"You  are  hereby  notified  that  the  summer 
camp  agreement  between  your  organization 
and  Erskine  College  is  canceled  effective  im- 
mediately. The  nature  of  the  program  which 
you  have  developed  and  announced  to  the 
public  Is  Inconsistent  with  and  contrary  to 
the  Interests  of  Erskine  College." 

Thompson  then  sent  the  telegram  to  the 
NPLPA's  offices. 

The  camp  at  Erskine  was  to  be  a  test  proj- 
ect by  the  players'  union.  The  union  had  set 
up  similar  camps  in  larger  cities  such  as 
Atlanta,  where  NFL  franchises  are  located. 
But  the  group  has  said  It  wanted  to  try  the 
program  In  a  smaller  community. 

Thompson  said  no  money  changed  hands 
and  that  the  contract  called  for  Erskine  to 
provide  housing  facilities,  counselors  and 
sanitation  services. 

Bell  said  the  original  contract  had  been 
signed  by  John  Nelswender,  the  women's 
basketball  coach  who  lines  up  various  sum- 
mer camps.  The  college  president  said  he 
believes  the  original  agreement  dates  back  to 
March. 

Attorney  E.  M.  "Nick"  Zelgler  of  Florence 
was  contacted  Saturday  night  by  Garvey  to 
represent    the   players'    association. 

"We  expect  to  file  something  In  the  morn- 
ing. Other  than  that,  I  can't  comment." 
Zelgler  said.  "I'm  leerv  about  ma>'lng  a 
statement  until  It's  public  record  because 
It's  a  sensitive  Issue  and  Involves  young 
peoole." 

Thompson  said  Zel«ler  told  him  Sunday 
that  the  players'  association  was  going  to 
file  for  a  court  inlunction  ordering  ErsklWi 
to  live  up  to  the  contract. 
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I  The  PRESIDING  OFFICER  (Mr. 
Boren)  .  The  Senator  from  North  Caro- 
lina is  recognized. 


MAJOR    D'AUBUISSON    AND    PREE- 
I  DOM  OP  THE  PRESS 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing's Washington  Post  published  a  front- 
page story  declaring  that  an  individual, 
whom  the  newspaper  labeled  a  "Salva- 
dorian  Rightist,"  has  entered  the  United 
States  illegally  to  plead  his  cause  before 
the  American  people.  The  article  in  the 
Washington  Post  quoted  certain  un- 
named State  Department  oflQcials  as 
asserting  that  his  organization  is  re- 
sponsible for  the  assassination  of  hun- 
dreds of  Salvadoreans  in  that  country's 
bloody  political  warfare  in  recent 
months.  The  individual  in  question  is 
Maj.  Robert  D'Aubuisson,  a  retired 
army  intelligence  oflScer  from  El  Salva- 
dor. 

This  is  all  too  typical  journalism,  Mr. 
President,  and  all  too  typical  conduct  by 
the  State  Department  where  unnamed, 
unidentified  "officials"  or  "spokesmen" 
from  the  State  Department  make  allega- 
tions for  which  there  is  no  credible  docu- 
mentation. Then  the  newspapers  take 
that  and  print  it  as  the  gospel. 

Let  us  look  at  these  allegations,  Mr. 
President. 

The  fact  is  that  Major  D'Aubuisson  en- 
tered the  United  States  legally.  He  has 
long  held  a  multiple  entry  visa,  and  has 
visited  the  United  States  many  times.  I 
am  reliably  informed  that  he  used  this 
visa  under  his  true  name,  and  that  it  was 
properly  stamped  at  the  port  of  entry 
by  the  proper  U.S.  officials. 

If  I  am  correct  in  my  understanding, 
Mr.  President — and  I  believe  I  am — then 
what  does  this  make  of  the  unnamed, 
unidentified  "spokesman"  from  the  State 
Department?  You  put  your  name  on  it. 

Now  the  State  Department  alleges  that 
the  visa  was  canceled  1  month  ago.  and 
that  notice  of  cancellation  was  sent  to 
him  in  El  Salvador.  It  should  be  noted 
that  El  Salvador  is  a  country  torn  by 
violence  and  is  in  a  state  of  disruption. 
There  is  no  evidence  that  Major 
D'Aubuisson  ever  received  any  such 
notice.  If  such  notice  was  sent,  all  ports 
should  have  been  informed,  so  that  his 
name  would  be  picked  up  on  entry.  The 
fact  is  that  he  presented  his  passport, 
and  his  entry  was  therefore  legally  ap- 
proved, and  it  was  approved  as  being 
legal. 

But  the  real  question  is.  Why  was  Major 
D'Aubuisson's  visa  revoked  in  the  first 
place,  if  it  was?  Major  D'Aubuisson  is 
the  leader  of  a  malor  political  group, 
the  Broad  Opposition  Front,  which  has 
consistently  demonstrated  that  it  has 
broad  support  in  politic'al  gatherings 
numbering  up  to  100.000  people  in  San 
Salvador,  at  a  time  when  the  Christian 
democrats,  who  are  really  the  puppet 
governors  installed  by  the  United  States, 
have  been  unable  to  rally  either  demon- 
strations of  popular  support,  or  practical 
demonstrations  of  cooperation  from  any 
significant  breadth  of  public  opinion. 

The  present  junta  was  imposed  upon 
the  Salvadorean  people  by  the  U.S. 
State  Department,  acting  through  the 


U.S.  Embassy.  It  is  totally  illegal  \m- 
der  the  Constitution  of  El  Salvador, 
and  indeed  has  suspended  key  sections 
of  that  Constitution  protecting  human 
rights.  It  succeeds  the  October  junta, 
which  was  similarly  imposed  upon  El 
Salvador  by  the  United  States,  and  which 
also  was  unable  to  gather  public 
support. 

Major  D'Aubuisson  has  been  a  leader 
in  rallying  a  broad  coalition  of  responsi- 
ble Salvadoreans  against  this  U.S.-im- 
posed  regime  which  is  not  only  illegal, 
but  too  weak  to  govern.  It  is  every  bit 
as  much  a  puppet  of  the  United  States 
as  the  Communist  regime  in  Afghanistan 
is  a  puppet  of^he  Soviet  Union. 

A  few  weeks  ago,  in  a  nonviolent  ac- 
tion, Major  D'Aubuisson  attempted  to 
convince  the  Salvadorean  military  to  re- 
turn the  nation  to  constitutional  govern- 
ment. Under  pressure  from  the  U.S. 
Ambassador,  Robert  E.  White,  Major 
D'Aubuisson  was  arrested.  But  the  miU- 
tary  demonstrated  that  their  loyalties 
were  to  their  own  country,  not  to  the 
United  States,  and  Major  D'Aubuisson 
was  released. 

It  appears  that  the  reason  why  Major 
D'Aubuisson  was  tagged  for  the  lifting 
of  his  visa  was  that  he  has  the  temerity 
to  oppose  the  State  Department's  plans 
to  turn  EI  Salvador  over  to  a  Marxist 
dictatorship. 

Indeed,  the  purpose  of  h<.s  coming  to 
the  United  States  was  to  bring  informa- 
tion concertling  the  purported  involve- 
ment of  Ambassador  White  in  setting  up 
a  left-wing  coup  to  overthrow  his  pres- 
ent puppet  government,  a  government 
that  has  obviously  failed. 

Mr.  President,  the  Senator  from 
North  Carolina  has  no  information  be- 
yond that  which  Major  D'Aubuis-^on  has 
furnished;  but  it  is  certainly  credible  in 
the  light  of  Ambassador  White's  per- 
sonal statement  to  me  that  he  favored 
"the  passionate  left,"  which  I  will  dis- 
cuss in  detail  in  a  moment. 

The  point  here  is  that  the  State  De- 
partment is  obviously  trying  to  prevent 
a  responsible  political  opinion  from  be- 
ing heard  in  the  United  States.  The 
Broad  National  Front  is  a  true  centrist 
organization  that  rejects  socialism,  but 
reaffirms  the  fundamental  principles  of 
liberty  and  property  which  are  the  basis 
of  freedom  in  the  United  States.  Am- 
bassador White,  whom  this  Senate  con- 
firmed just  a  few  weeks  ago  apparently 
fears  that  the  exposition  of  such  view- 
points in  the  United  States  will  give  the 
lie  to  the  charges  that  the  political  op- 
position to  the  enforced  Marxist  program 
he  is  supporting  in  El  Salvador  consists 
of  what  he  calls  right-wing  extremists. 
The  truth  is  that  neither  the  Republi- 
can nor  the  Democratic  Parties  would 
have  the  slightest  difficulty  in  supporting 
the  Broad  National  Front's  program  for 
El  Salvador.  Only  last  week  the  U.S. 
Senate,  in  a  bipartisan  move,  repudiated 
the  policies  of  land  reform  and  banking 
reform  which  are  the  cornerstone  of  U.S. 
policy  in  El  Salvador.  The  State  Depart- 
ment's move  is  an  attempt  to  impose  a 
gag  on  political  debate  both  in  the 
United  States  and  in  El  Salvador.  The 
State  Department  knows  that  their  poli- 
cies in  EI  Salvador  cannot  survive  in  the 
glare  of  a  free  press. 


That  Is  why.  Mr.  President,  this  con- 
trived news  story  appeared  on  the  front 
page  of  the  Washington  Post  this  morn- 
ing. It  was  placed  there  by  unidentified 
spokesmen  for  the  U.S.  E>epartment  of 
State.  Mr.  President,  if  any  responsible 
representative  of  the  Department  of 
State  has  anything  to  say,  let  him  or 
her  step  forward  and  give  his  or  her 
name  and  not  operate  behind  a  veil. 
I  am  sick  and  tir^  of  this  kind  of  jour- 
nalism, and  I  am  sick  and  tired  of  Ubis 
kind  of  activity  by  the  U.S.  Depart- 
ment of  State. 

Mr.  President,  as  for  the  charges  that 
the  Broad  National  Front  is  responsible 
for  the  "assassination  of  hundreds  of 
Salvadoreans,"  it  can  be  dismissed  out 
of  hand.  I  do  not  know  who  is  creating 
the  violence  that  has  been  troubling  that 
land.  It  may  be  created  by  the  left;  it 
may  be  created  by  the  right.  Most  likely 
it  is  by  both,  since  we  are  in  a  situation 
where  civil  war  is  already  underway.  But 
the  political  and  business  leaders  who 
are  gathered  in  the  Broad  National  Front 
represent  too  broad  a  spectrum  of  re- 
sponsible people  to  be  tarred  by  the  brush 
of  anonymous  "U.S.  officials"  and  "In- 
ternational human  rights  organizations" 
who  have  a  vested  interest  in  policies  im- 
posing socialism  upon  the  people  of  El 
Salvador.  Unless  the  Washington  Post 
is  able  to  find  State  Department  officials 
who  are  willing  to  go  on  the  record  with 
their  names  and  with  credible  evidence, 
the  present  charges  can  be  filed  with 
those  who  assert  that  members  of  the 
U.S.-backed  junta  are  members  of  the 
leftist  terrorist  organizations. 

But  it  is  not  just  Major  D'Aubuisson 
alone  who  is  imder  attack  from  Ambas- 
sador White  and  the  U.S.  State  Depart- 
ment. 

Mr.  President,  yesterday  representa- 
tives from  the  moderate  political  organi- 
zations in  El  Salvador  appeared  at  a 
press  conference  in  Washington,  repre- 
senting the  Broad  National  Front.  They 
made  a  number  of  disturbing  points. 

They  stated,  for  example,  that  a  coup 
involving  leftwing  members  of  the  pres- 
ent junta  and  other  elements  of  the  far 
left  is  being  planned  for  the  near  future 
in  El  Salvador.  More  importantly,  they 
believe  that  this  coup  is  being  planned 
with  the  knowledge  and  encouragement 
of  the  American  Ambassador  in  El  Sal- 
vador, Mr.  Robert  White,  who  was  just 
confirmed  by  the  Senate  a  few  weeks  ago. 

This  is  extremely  disturbing,  if  it  is 
true.  It  reminds  me  of  a  craiversation 
that  took  place  in  my  offices  with  Robert 
White  shortly  prior  to  his  confirmation 
this  past  spring.  At  that  time.  White  in- 
dicated that  he  had  I'ttle  faith  that  the 
present  junta  governing  El  Salvador 
would  survive.  He  predicted  that  it  would 
probably  collapse,  and  that  either  the 
far  left  or  the  right  would  assume  power 
after  a  conflict.  He  went  on  to  say  that 
while  some  people  would  probably  pre- 
fer to  see  the  right  take  power,  he  per- 
sonally preferred  the  leftwing  option. 

It  was  at  that  point  that  I  decided  to 
oppose  his  appointment  as  Ambassador. 
Subsequently,  White  gave  me  and  other 
Members  of  the  Senate  assurances  that 
his  purpose  was  to  oppose  a  bloody  civil 
war  and  the  coming  to  power  of  the  radi- 
cal left.  Although  a  number  of  other 
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Senators  ultimately  joined  me  in  oppos- 
ing White's  confirmation,  after  6  weeks' 
delay.  White  was  eventually  approved  by 
a  majority  of  Senators,  and  he  departed 
for  El  Salvador. 

His  subsequent  tenure  in  ofiBce  has 
been  wracked  by  controversy.  And.  at 
one  point,  the  State  Department  pulled 
him  back  suddenly  "for  consultations" 
following  one  particularly  embarrassing 
series  of  incidents  involving  wL'd  charges 
and  incendiary  accusations  on  the  eve  of 
Archbishop  Rumero's  funeral. 

K  now,  White  is.  in  fact,  encouraging 
the  far  left  to  mount  a  coup,  then  the 
time  has  come  for  the  Senate  to  take  a 
closer  look  at  just  what  White  is  trying  to 
accomplish. 

Who  are  America's  friends?  Marxists? 
Leftwing  extremists?  Does  anyone  at 
this  point  seriously  doubt  that  the  in- 
ternational left  is  making  a  major  push 
in  the  entire  Caribbean — and  that  a 
domino  situation  threatens?  Do  people 
understand  that  the  far  left  in  Nicara- 
gua is  refraining  from  utterly  con.solidat- 
ing  its  death  grip  on  that  nation  because 
they  are  presently  isolated  by  non-Com- 
munist neighbors? 

If  the  charges  aired  by  conservative 
El  Salvadoran  officials  are  true,  then  the 
American  Embassy  in  El  Salvador  is 
playing  the  same  game  in  El  Salvador 
that  they  previously  played  in  Cuba  and 
Nicaragua. 

Today.  I  have  sent  a  letter  to  the  Sec- 
retary of  State  asking  for  either  confir- 
mation or  denial  of  the  charges  made  by 
visitors  from  El  Salvador. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Muskie 
and  the  press  conference  statements  is- 
sued by  Major  D'Aubuisson  and  by  the 
Frente  Amplio  Nacional  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Statement  by  Roberto  D'AuatrissoN 

We  have  previously  denounced  Communist 
plans  and  maneuvers  which  have  cau.sed  po- 
litical, economic  and  social  failure  in  El  Sal- 
vador. We  have  also  denounced  treason  car- 
ried out  against  oxir  Armed  Forces  and  at- 
tempts to  propose  the  Christian  Democrats 
as  the  only  viable  solution  to  the  present 
national  problems.  We  have  been  heard  for 
we  have  been  called  extreme  rightists  con- 
spiring to  disarrange  the  process  of  reforms. 
We  have  even  been  slandered  by  certain  U.S. 
officials.  However,  time  and  the  facts  as  they 
have  unfolded  have  shown  us  to  be  right. 
Everything  that  we  have  denounced  in  the 
past  has  happened  step  by  step,  and  we  have 
now  returned  to  Washington.  DC.  to  reveal 
the  next  plot  that  the  enemies  of  freedom 
are  planning  for  us. 

Col.  Adolfo  Majano  will  take  full  powsr 
and  will  form  a  new  government  with  the 
Democratic  Revolutionary  Front  (FDR)  with 
the  support  of  Enrique  Alvarez  Cordova.  Sec- 
retary General  of  the  FDR.  Dr.  Napolean 
Duarte.  Rodriguez  R.,  Vice-Rector  of  the 
National  University  and  active  member  of 
the  Salvadorean  Communist  Party.  Dr.  Man- 
uel Ungo,  ex-member  of  the  Junta  and  of  the 
International  Socialists  and  possibly  Lt.  Col. 
Rene  Guerra,  member  of  the  Salvadorean 
Communist  Party.  In  this  matter  the 
Christian  Democrats  will  be  given  a  coup 
d'etat. 

An  analysis  of  this  maneuver  and  its  con- 
■equences  are: 


1.  The  U.S.  State  Department  already  ac- 
cepts its  mistake  in  supporting  the  Christian 
Democrats  and  is  aware  of  the  need  to 
change  the  present  scheme  of  things  save 
its  prestige.  The  State  Department,  there- 
fore, sees  a  new  government  as  a  solution. 

2.  The  Christian  Democrats,  who  do  not 
nave  popular  support  nor  the  human  re- 
sources to  govern  have  failed  on  being  given 
power. 

3.  U.S.  Ambassador  Robert  White,  who 
sympathizes  with  the  FDR.  which  is  a  cover 
for  all  leftist  organizations,  hopes  to  save 
face  by  imposing  what  might  be  perceived 
as  being  a  more  popular  government. 

4.  The  Armed  Forces  will  not  accept  this 
new  scheme.  This  Is  a  fact  already  known  to 
the  U.S.  Embassy  in  El  Salvador.  Because  of 
this  the  new  government  will  have  to  exist 
either  In  guerrilla  controlled  territory  or  In 
exile.  Such  an  action  will  create  two  govern- 
ments in  El  Salvador. 

5.  A  number  of  nonallgned  countries  will 
recognize  the  new  government,  especially 
Nicaragua.  Costa  Rica.  Panama  and  Cuba, 
also  possibly  Venezuela.  Colombia  and 
Mexico. 

6  What  the  Communists  seek  is  the  inter- 
national acceptance  of  a  "state  of  belliger- 
ency'"  in  El  Salvador  In  this  way  the  sub- 
versive forces  will  gain  recognition  as  a  pop- 
ular militia  as  happened  in  Nicaragua. 

7.  As  a  small  portion  of  the  Armed  Forces 
is  working  for  the  Communists  through 
Majano  this  will  create  division  and  lead 
to  a  state  of  civil  war. 

8.  By  this  strategem  the  Salvadorean  crisis 
will  be  resolved  through  misinformation  and 
Communist  propaganda,  as  happened  in 
Nicaragua. 

We  would  like  to  make  it  clear  that  no 
matter  the  attempts  to  discredit  us  we  will 
continue  to  fight  and  inform  in  order  not 
to  fall  under  Marxism.  We  will  attempt  to 
alert  this  great  nation,  the  United  States, 
so  that  it  will  not  become  a  target  in  the 
same  way  as  has  befallen  Latin  American 
nations.  We  are  aware  of  intt riiational  Com- 
munisms  plan  for  the  free  world,  part  of 
which  is  the  one-sided  SALT  II  Treaty  and 
the  attacks  against  the  Caribbean  and  South 
America  aimed  at  isolating  the  United  States 
from  those  nations  which  will  stand  by  its 
side  no  matter  the  circumstances.  El  Salva- 
dor must  be  the  country  where  we  reverse 
this  Communist  process  and  begin  ban- 
ishing It  from  our  American  hemisphere. 


Statement  by  the  Broao  National  Front  of 
El  Salvador 

COMMUNIST  penetration   IN   CENTRAL  AMERICA 
AND    THE    CARIBBEAN 

1.  World-Wide  revolution,  which  has  been 
started  and  directed  by  the  USSR  against 
the  free  world,  is  becoming  more  obvious  in 
Central  America  and  the  Caribbean,  a  fact 
which  we  have  previously  denounced  on 
various  occasions.  We  have  watched  how  this 
international  communist  attack  has  been  re- 
pelled by  the  brave  people  of  some  southern 
cone  countries  (Chile.  Argentina).  We  are 
also  withstanding  these  great  pressures,  orig- 
inating many  times  from  the  US  Govern- 
ment, which  we  still  consider  the  leader  or 
the  free  world,  and  which  we  respect  and 
admire  for  Us  highest  Ideals,  which  are  also 
ours. 

It  is  well  known  that  when  communism 
takes  over  a  nation,  that  nation  suffers  the 
causes  of  tyranny  and  also  the  most  basic 
rights  and  freedoms  disappear,  causing  a 
radical  change  In  the  innermost  part  of 
human  nature.  We  all  know  examples  of  this 
type  of  situation.  We  are  never  brave  or 
opportune  enough  to  help  such  nations  once 
submerged  In  dictatorship.  We  limit  our- 
selves to  making  statements  of  condemnation 
at  international  forums,  the  apparatus  of 
International  communism  silences  those 
voices,  and  succeeds  in  consolidating  totali- 


tarian governments  In  nations,  puppets  of 
Soviet  imperialism.  Communists  advance 
step  by  step.  Their  strategy  is  not  limited  to 
time.  They  continue  consolidating  positions 
in  order  to  reach  their  main  objective,  the 
United  States  of  America! 

2.  Let  us  remember  that  communism  fol- 
lows a  s3ft  line  in  the  political  arena  and  a 
hard  line  in  the  armed  fight.  Its  main  tac- 
tics are  Infiltration,  penetration  and  disiu- 
formation.  It  is  in  this  last  tactic  that  the 
tourth  estate,  or  the  mass  media,  plays  a  very 
important  role.  Those  of  u.s  who  are  fighting 
to  keep  ourselves  free  ask  why  did  the  in- 
ternational mass  media  make  such  an  im- 
pressive campaign  in  favor  of  Fidel  Castro 
and  then  became  silent  when  the  noble 
Cuban  people  desperately  shouted  for  help, 
when  they  were  subdued  by  Castro's  tyranny. 

Let  us  remember  even  more  recently,  how 
the  international  news  plays  the  Sandinistas 
as  heroes.  Why  don't  they  tell  the  true  fate 
of  our  Nicaraguan  brothers? 

The  communist  tactic  of  disinformation 
pictures  every  nation  and  government  try- 
ing to  defend  itself  from  communist  pene- 
tration as  reactionary,  massacring  oligarchic, 
e.xploiter.  breaker  of  human  rights,  etc.  And 
what  is  worse,  they  accuse  such  gov- 
ernments of  being  servants  of  "Yankee  Im- 
perialism." Our  big  brother,  the  country  that 
we  admire  and  respect  turns  Its  back  on  us 
at  the  most  difficult  moment  of  our  history, 
and  we  have  never  been  ashamed  to  recog- 
nize the  United  States  as  a  world  example 
of  democracy,  where  basic  human  rights  and 
laws  are  respected.  But  disinformation  keeps 
our  reality  away  from  the  American  people. 

The  Caribbean  is  an  important  objective 
of  world  revolution.  Cuba  is  already  in  their 
hands.  Now  Nicaragua  and  El  Salvador  are 
being  subdued.  Then  they  will  continue  with 
Guatemala  and  Honduras.  These  countries 
have  fought  and  continue  fighting  against 
such  aggression.  The  remaining  Central 
American  countries  have  chosen  to  follow 
the  path  of  collaboration,  thinking  that  they 
will  be  saved  from  aggression.  Bt't  they  for- 
get that  communist  tactics  are  many  and 
varied.  As  a  reminder.  I  would  tell  them. 
"Join  today,  tomorrow's  enemy." 

3.  When  communists  were  only  working 
wlt*i  their  Ideology  and  military  resources 
to  attack  us,  that  struggle  did  not  preoc- 
cupy us.  But  when  they  utilized  the  mis- 
taken foreign  policy  of  the  free  world's 
leaders,  then  the  picture  changed.  We  are 
against  two  forces  without  any  backing. 

Nicaragua  fell  under  this  scheme.  When 
the  State  Department,  believing  that  they 
were  anticipating  a  communist  maneuver, 
pressured  the  Nicaraguan  government,  they 
had  a  guaranteed  failure,  because  when 
political  decisions  are  made  at  a  desk  thou- 
sands of  miles  away  and  basing  those  de- 
cisions on  old.  erroneous  Information,  one 
cannot  but  fall.  In  order  to  define  State 
Department  policy,  we  could  use  this  axiom: 
Who  is  a  communist?  Those  who  consciously 
or  unconsciously  collaborate  with  the  Soviet 
cause.  We  can  ascertain  that  present  State 
Department  policy  toward  Central  America 
has  candidly  favored  communist  infiltration. 
It  is  in  such  manner  that  governments 
accepted  the  threats  and  pressures  of  human 
rights  policy  implemented  by  the  present 
United  States  Government,  and  they  have 
fallen  or  will  shortly  fall  under  Marxist  dic- 
tatorship. Those  nations  that  were  able  to 
shake  away  from  the  threat  are  now  free. 
We  know  that  the  State  Department  knows 
these  are  realities  but  we  do  not  know  why 
they  Insist  on  maintaining  the  same  line. 

Some  agra-lndustrlal  plants,  such  as  cof- 
fee and  sugar  processing  mills  have  been 
expropriated  under  the  guise  that  they  are 
physically  located  In  the  expropriated  land 
areas.  Irresponsibility  has  been  the  guide- 
line in  this  process  and  the  consequences 
will  be  suffered  by  the  Salvadorean  people, 
who  are  the  ones  they  pretend  to  benefit. 
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Economic  power  has  been  seized  by  govern- 
ment through  the  confiscation  of  banking 
and  export  systems,  and  through  Decree  114 
they  obliterated  our  constitution,  which 
they  swore  to  defend  and  have  also  central- 
ized political  power.  This  scheme  Is  certainly 
not  acceptable  for  a  Western  Democracy  be- 
cause it  violates  basic  human  rights,  emu- 
lating communism's  totalitarian  system.  We 
believe  that  most  U.S.  citizens  cannot  con- 
ceive how  this  happened,  but  It  Is  a  reality 
sponsored  by  their  political  representatives. 
For  communists,  it  Is  not  enough  to  have  a 
little.  They  want  everything  and  through 
the  violent  way. 

It  Is  an  Insult  to  Salvadorean  dignity  to 
realize  how  Pro-Consul  Robert  White  has 
virtually  become  President  of  the  country, 
and  to  realize  bow  communist  aggression 
provokes  a  bloody  offensive  with  external 
aid,  while  at  the  same  time  they  blame  the 
State  Department  and  "Yankee  Imperialism." 

4.  The  reality  of  the  situation  In  El  Salva- 
dor Is  very  different  from  that  presented  by 
the  United  States  Department  of  State  and 
by  international  communist  disinformation. 
The  present  junta,  led  by  the  Christian 
Democrat  mini-party  and  presented  by  the 
Department  of  State  as  the  only  solution  for 
the  country.  Is  a  total  failure  politically, 
economically  and  socially.  Let's  look  at  the 
facts.  If  the  undemocratic  reforms  had 
brought  real  benefits  to  the  country,  these 
would  be  succeeding.  But  an  analysis  of  the 
agrarian  reform  program,  sponsored  by  the 
Department  of  State  according  to  Assistant 
Secretary  William  Bowdler  at  a  recent  Con- 
gressional hearing,  has  drastically  reduced 
productivity.  Land  has  been  arbitrarily  taken 
away  from  the  land  owners  and  as  a  result 
destroyed  most  of  our  agriculture. 

The  agrarian  reform  program,  an  Imported 
program  prepared  with  neither  administra- 
tive support  nor  technological  know-how, 
has  paralyzed  our  economy  and  become  the 
biggest  source  of  corruption  in  the  history 
of  our  country.  Government  bureaucracy  Is 
not  capable  of  effectively  managing  the  vari- 
ous agricultural  divisions  which  are  the  basis 
for  our  economy.  In  expropriating  the  prop- 
erty the  rlgbtfu!  owners  have  not  been  com- 
pensated for  as  of  now.  I  believe  the  present 
communist  oriented  junta  has  used  Ambas- 
sador White  in  following  the  steps  of  Its  sis- 
ter Junta  in  Nicaragua. 

We  have  previously  forecast  and  predicted 
communist  plans,  maneuvering  and  the  po- 
litical, economic  and  social  failure  which 
they  are  bringing  about  In  our  country. 

We  have  denounced  the  treasonous  actions 
to  our  armed  forces  advising  that  the  Chris- 
tian Democrats  are  not  the  only  viable  solu- 
tion. We  have  been  heard.  As  a  result  we 
have  been  called  rightist  extremists  and  con- 
spirators attemntlng  to  prevent  the  reform 
programs.  We  have  even  been  slandered  by 
United  States  government  officials.  Each  of 
the  actions  and  predictions  we  have  forecast 
have  taken  place,  one  by  one,  and  we  are  back 
again  in  Washington.  DC.  to  predict  the 
next  plot  which  Is  being  planned  for  us  by 
the  enemies  of  freedom. 

Colonel  Adolfo  Majano  will  form  a  new 
government  with  cooperation  of  the  Demo- 
cratic Revolutionary  Front  (FDR).  Those 
coming  to  power  will  be  Enrique  Alvarez 
Cordoba.  Secretary  General  ■Df  the  FDR,  Dr. 
Rodrlquez  R.  Napoleon,  Vice  Rector  of  the 
National  University  and  active  member  of 
the  Salvadorean  Communist  Party.  Dr.  Man- 
uel Ungo.  ex-member  of  the  Junta  and  of 
the  International  Socialist  party  and  pos- 
sibly Lieutenant  Colonel  Rene  Guerra,  mem- 
ber of  the  Salvadorean  Communist  Party. 
This  Is  how  the  coup  d'eut  of  the  Chrls- 
Itan  Democrats  will  take  place.  Now  let  us 
make  an  analysis  of  this  maneuver  and  its 
consequences. 

a.  The  Department  of  State  already  accepts 
Itrnade  a  mistake  supporting  the  Christian 
.Democrats  and   realizes  a  change  must  be 


made  to  salvage  Its  prestige.  This  Is  why  a 
new  government   is  seen   as  a  solution. 

b.  The  Christian  Democrats  have  a  fear  of 
failure  since  ihey  are  not  able  to  dep>end  on 
popular  support  and  do  not  have  the  capa- 
bility of  ruunlng  the  government. 

c.  Ambasasdor  Robert  White  sympathizes 
with  the  FDR.  which  is  simply  a  cover-up  for 
all  the  leftist  organizations,  and  will  save 
face  by  Imposing  an  apparently  popular  gov- 
ernment. 

d.  The  Armed  Forces  will  not  accept  this 
scheme  which  Is  known  already  by  the  United 
States  Embassy  In  El  Salvador.  Since  the 
Armed  Forces  will  not  accept  this  new  gov- 
ernment the  FDR  will  have  to  exist  either  In 
guerrilla  country  or  In  exile.  Then  there  wUl 
be  two  El  Salvadorean  governments. 

e.  Non-aligned  countries  will  recognize  the 
new  government,  especially  Nicaragua,  Costa 
Rica.  Panama,  Cuba  and  possibly  Venezuela, 
Colombia  and  Mexico. 

f.  The  Communists  want  International 
acceptance  or  recognition  of  a  "state  of 
bellgerency."  Then  subversive  forces  will  be 
recognized  as  popular  mllltla  as  occurred  In 
Nicaragua. 

g.  Since  a  small  number  of  the  Armed 
Forces  Is  working  for  the  communists 
through  Colonel  Majano,  a  diversion  would 
be  created,  and  we  wotUd  end  up  in  a  state  of 
civil  war. 

h.  This  is  the  way  our  crisis  will  be  re- 
solved, through  disinformation  and  com- 
munist propaganda,  as  was  done  In  Nicara- 
gua. 

Last  but  not  least  we  would  like  to  make 
It  clear  that  no  matter  what  names  we  are 
called,  we  will  continue  fighting  and  keeping 
others  Informed,  so  as  not  to  fall  under 
Marxism.  We  will  try  to  alert  this  great  na- 
tion of  the  United  States  so  that  it  will  never 
become  a  target  the  way  our  Latin  American 
nations  have.  We  can  foresee  the  internation- 
al communist  plan  for  the  free  world,  part  of 
it  being  the  imequal  SALT  II  Treaty.  'The  at- 
tack against  the  Caribbean  nations  and 
South  America  Is  Intended  to  Isolate  the 
United  States  from  the  only  nations  which 
would  be  at  Its  side  regardless  how  grave  the 
circumstances.  El  Salvador  must  be  the 
country  where  the  communist  process  is  re- 
versed and  irradicated  from  our  Immortal 
American  Hemisphere. 

Washington,  D.C  July  2.  1980. 
Hon.  Edmund  Muskie, 
Secretary  of  State, 
Washington.  D.C. 

Dear  Mr.  Secretary  :  Yesterday  a  group  of 
conservative  El  Salvadoreans  held  a  press 
conference  in  Washington  charging  that 
Ambassador  White  was  encouraging  left  wing 
members  of  the  present  Junta  In  El  Salvador 
to  Join  with  other  representatives  of  the  far 
left  In  mounting  a  coup. 

It  Is  sometimes  difficult  to  separate  fact 
from  fiction  In  small  countries  distant  from 
the  United  States,  but  I  would  appreciate  it 
If  Ambassador  White  could  be  formally  asked 
for  a  reply  to  these  charges.  The  El  Salva- 
doreans believe  that  this  coup  is  planned 
for  the  next  few  weeks.  For  this  reason,  a 
rapid  response  from  Ambassador  White 
would  be  appreciated  by  this  Senator. 
Sincerely, 

JxssE  Helms. 


U.S.  POPULATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  Packwood  on  the  U.S.  population 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  statement  follows: 
Statement  bt  Senator  Bob  Packwood 

I  would  like  to  report  that,  according  to 
the   latest   U.S.  Census  Bureau  approxima- 


tions, the  total  population  of  the  United 
States  on  July  l,  1980  was  223,036,980.  Thla 
Is  an  increase  of  177,581  people  since  June  1. 
Since  this  time  last  year,  our  population  has 
grown  by  an  additional  2.251,727. 

Dtirlng  the  past  month  we  have  added 
enough  people  to  our  population  to  flU  the 
city  of  Spokane,  Washington.  Over  the  past 
year,  our  population  has  increased  enough 
to  fill  the  entire  city  of  Houston  one 
one-half  times. 


EXTENSION  OP  ROUTINE  MORNING 
BUSINESS  TO  4:30  PJyf.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, when  will  the  period  for  morning 
business  expire? 

The  PRESIDING  OFFICER.  In  20 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  morning  business  expire  at  no 
later  than  4:30  p.m.  today  and  that  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  assume 
it  is  proper  to  proceed  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  DOLE.  I  thank  the  Chair. 


GRAIN   EMBARGO  LEGISLATION 

Mr.  DOLE.  Mr.  President,  on  June  20, 
1980, 1  introduced  legislation,  S.  2855,  to 
rescind  the  agricultural  commodity  ex- 
port embargo  to  the  Union  of  Soviet  So- 
cialist Republics. 

The  bill  I  introduced  stated  that  any 
restrictions  heretofore  imposed  by  the 
President  of  the  export  and  reexport  of 
agricultural  commodities  to  the  Union  of 
Soviet  Socialist  Republics  under  the  au- 
thority of  the  Export  Administration  Act 
of  1979  are  terminated  effective  on  the 
date  of  enactment  of  this  act. 

When  I  introduced  the  bill,  there 
were  11  cosponsors.  During  the  next  week 
nine  more  cosponsors  were  added. 

I  am  pleased  today  to  add  the  name  of 
Senator  Ted  Kennedy  as  a  cosponsor  of 
the  legislation. 

I  ask  unanimous  consent  that  his 
name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  know  Sen- 
ator Kennedy  has  been  critical  of  the 
President's  action  for  some  time.  Sen- 
ator Kennedy  spoke  out  against  the  em- 
bargo during  the  campaign,  before  the 
Iowa  caucus. 

"niis  brings  the  number  of  cosponsors 
to  20.  Senator  Kennedy  joins  Senators 
Kassebauh,  Boschwitz,  McGovern,  Zor- 
IMSKY,  Pressler,  Younc,  Jepsen,  Bbll- 
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MON,  McClxtre,  Eagleton,  Danforth, 
Melcher,  Tower,  Cochran,  Exon,  Wal- 
lop, BuRDicK,  Baucus,  and  Boren. 

That  is  a  good  bipartisan  group  of, 
for  the  most  part,  farm  State  Senators, 
concerned  about  the  embargo. 

Mr.  President,  in  the  few  months  that 
have  elapsed  since  the  grain  embargo 
was  imposed,  I  believe  the  record  will 
show  the  embargo  to  be  both  ineffective 
and  unfair. 

In  short,  I  believe  the  embargo  action 
taken  by  the  President  has  been  a  failure. 

FARMERS  PATRIOTIC 

I  think  we  should  all  recognize  that 
there  is  no  group  of  people  who  are  more 
patriotic  than  are  our  farmers  and  their 
families,  the  people  who  live  in  rural 
America,  lliey  are  more  than  willing  to 
bear  the  burden  of  national  security  and 
to  pay  the  price  necessary  to  maintain 
freedom. 

EMBARGO  XNEFFECnvX 

The  embargo  has  been  ineffective  in 
my  view  for  at  least  four  reasons: 

First.  It  was  only  partial  in  its  incep- 
tion. The  Soviet  Union  was  permitted 
to  continue  to  buy  8  million  tons  of  grain 
from  us  under  the  fourth  year  of  the 
grain  agreement.  Only  their  additional 
request  for  17  million  more  tons  was  em- 
bargoed. The  Carter  administration  is 
also  allowing  Russia  to  buy  another  8 
million  tons  imder  the  fifth  year  of  the 
grain  agreement. 

Second.  The  Soviets  soon  discovered 
ways  to  reduce  exports,  use  existing 
stocks,  tighten  their  belts  and  purchase 
necessary  grain  needs  on  the  interna- 
tional market.  The  Carter  administra- 
tion made  no  effective  effort  to  stop 
grain  exports  to  Russia  and  recently 
formally  granted  permission  to  inter- 
national grain  companies  operating  in 
the  United  States  to  sell  grain  to  Russia 
from  their  foreign  subsidiaries. 

In  other  words,  it  is  all  right  to  pur- 
chase foreign  grain  and  ship  it  to  Russia 
if  you  are  a  big  grain  company,  but  do 
not  purchase  any  domestic  grain.  Let  us 
keep  domestic  prices  as  low  as  possible, 
according  to  this  administration. 

Third.  Russia  is  now  developing  per- 
manent supplies  of  foreign  grain  so  they 
will  not  have  to  rely  on  American  sources. 
This  means  increased  production  of 
grain  in  other  countries  at  the  expense 
of  American  farmers.  American  agricul- 
ture and  U.S.  exporters  are  now  losing 
markets  to  the  Soviets  and  probably  to 
other  coimtries  which  may  question  our 
ability  to  honor  our  commitments. 

Fourth.  Noncooperation  of  our  allies  in 
enforcing  the  Carter  embargo  has  be- 
come the  rule,  rather  than  the  exception. 

EMBARGO    TTNFAIR 

Mr.  President,  the  embargo  has  been 
unfair  to  American  agriculture  and  to 
the  American  taxpayers.  The  impact  of 
the  grain  embargo  is  negative  in  America 
but  negligible  in  Russia. 

The  restrictions  on  grain  and  other 
trade  items  have  caused  little  more  than 
inconvenience  for  the  Russians,  but  have 
resulted  in  enormous  losses  to  American 
farmers  and  the  American  taxpayers. 

The  time  has  come  to  reassess  our  ac- 
tions and  stop  our  losses. 


Mr.  President,  in  my  view,  the  so- 
called  embargo  will  cost  the  American 
taxpayer  nearly  $3  bilUon.  It  will  cost 
the  American  farmer  billions  of  dollars. 
It  has  not  cost  the  Russians  anything. 
They  have  been  able  to  buy  their  grain 
from  other  countries.  They  have  not  suf- 
fered. The  troops  are  still  in  Afghanistan. 

It  is  another  symbolic  action  taken 
that  has  had  no  impact. 

Mr.  President,  before  I  proceed  to  an- 
other matter,  I  yield  to  the  distinguished 
Senator  from  Alabama  for  a  unanimous - 
consent  request. 

Mr.  STEWART.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Kansas. 


THE  DOOR  TO  SURVIVAL  OF  THE 
NATIONS  ECONOMY 

Mr.  STEWART.  Mr.  President,  today 
I  am  delivering  a  wooden  door  to  the 
White  House  that  has  been  sent  to  Wash- 
ington by  the  Greater  Montgomery 
Homebuilders  Auxiliary  Association.  It 
represents  their  urgent  plea  that  policy- 
makers here  at  the  national  level  rec- 
ognize the  gravity  of  their  present  pre- 
dicament, and  take  actions  which  will 
insure  the  future  health  of  this  country's 
housing  industry. 

The  door  carries  with  it  a  simple  but 
eloquent  message,  signed  by  over  1000 
citizens  in  Montgomery.  It  states  that 
•"The  Door  to  Survival  of  Our  Nation's 
economy  is  supporting  the  home-build- 
ing industry."  There  is  no  question  about 
the  truth  of  this  claim.  In  1979.  new 
buUding  activity  constituted  8.5  percent 
of  our  total  GNP.  contributed  over  $200 
billion  to  our  economy,  furnished  2.5  mil- 
lion jobs,  and  added  close  to  $8  billion  in 
Federal,  State,  and  local  tax  revenues. 

Now,  with  our  housing  industry  in  a 
severe  slump,  we  are  experiencing  the 
most  serious  economic  downturn  since 
the  1974-75  recession.  Housing  starts  in 
May  were  at  an  annual  level  of  920.000 
units,  50  percent  below  last  year's  level, 
and  could  drop  below  1  million  units  for 
the  first  time  since  1945.  As  a  result,  close 
to  a  million  workers  in  construction  and 
related  industries  have  been  laid  off, 
unemployment  is  in  the  neighborhood  of 
8' 2  percent;  and  billions  of  dollars  in 
Federal  and  local  taxes  have  been  lost. 
And  the  situation  will  undoubtedly 
worsen  before  things  begin  to  improve. 

While  statistics  help  us  estimate  the 
costs  that  crippling  housing  production 
imposes  on  the  economy,  they  can  only 
begin  to  help  us  understand  the  suffering 
experienced  by  thousands  of  individual 
businessmen  and  their  families.  In  Ala- 
bama alone,  probably  25.000  workers 
have  lost  their  jobs;  dozens  and  dozens 
of  long-standin?  businessmen  have  b»en 
forced  to  close  their  companies,  probably 
forever. 

And  in  addition  to  this,  literally  mil- 
lions of  Americans  have  been  denied 
their  dream  of  owning  the'r  own  home; 
10  years  ago,  close  to  half  of  all  American 
families  could  afford  to  purchase  their 
own  homes;  for  most  of  this  vear.  that 
figure  has  been  around  4  or  5  percent. 

Housing  is  simply  too  vital  an  activity 
to  be  subiected  to  the  boom  and  bust 
cycles  that  it  has  experienced  over  the 


past  decade.  I  think  it  is  imperative  that 
all  policymakers  here  in  Washington  rec- 
ognize this  important  fact.  I  have  jiist 
been  appointed  to  head  a  housing  sub- 
committee as  part  of  the  Senate's  eco- 
nconic  task  force,  and  I  shall  use  this 
forum  to  press  for  policies  that  stabilize 
housing  production  in  the  decade  ahead. 
I  commend  my  constituents  in  Mont- 
gomery for  their  ingenuity  and  persist- 
ence, and  I  promise  them  that  their 
concerns  wiU  not  go  unaddressed  here  in 
Washington. 


THE  SHELTONS'  GOLDEN 
ANNIVERSARY 

Mr.  STEWART.  Mr.  President,  I  would 
like  to  offer  congratulations  to  two  spe- 
cial people  from  Alabama  who  have  con- 
tributed much  to  the  development  of 
their  community  and  State.  I  recently 
had  the  pleasure  of  attending  their  50th 
wedding  anniversary. 

Barrett  Clinton  Shelton  and  Suzanne 
Jones  were  married  50  years  ago  in  the 
First  Presbyterian  Church  in  Decatur. 
Ala.,  and  have  since  added  benefits  to 
their  community  and  State. 

Tiie  Sheltons.  Sr.,  were  honored  by 
their  children  and  their  spouses,  Mr.  and 
Mrs.  Barrett  Shelton,  Jr.,  and  Mr.  and 
Mrs.  Steve  Shirley  in  Decatur,  where 
some  300  distinguished  guests  from  Ala- 
bama and  other  States  came  to  celebrate 
the  golden  wedding  anniversary. 

Barrett  Shelton  has  been  a  true  leader 
in  the  Tennessee  Valley,  or  the  Valley,  as 
wc  refer  to  it,  and  his  newspaper,  the  De- 
catur Daily,  has  refiected  that  outlook. 

The  newspaper  was  founded  in  1912 
by  Barrett's  father,  W.  R.  Shelton,  but 
in  1924.  while  Barrett  was  a  student  at 
Washington  and  Lee  University,  he  was 
called  home  to  take  over  as  editor  and 
publisher. 

Over  the  years,  he  has  championed 
many  causes,  but  none  made  him  more 
proud  than  seeing  the  development  of  the 
Tennessee  Valley  Authority.  Barrett 
Shelton  was  a  strong  force  in  Alabama 
for  that  development,  and  had  the  fore- 
sight to  realize  that  it  would  mean  indus- 
try to  the  Valley  and  would  stop  out- 
m'gration  of  workers.  His  reason  was 
tliat  he  was  "more  Interested  in  jobs  than 
cheap  power  rates." 

Here  in  Washington,  former  Congress- 
man Bob  Jones  of  Scottsboro.  was  known 
as  Mr.  TV  A,  and,  in  the  Valley,  Barrett 
Sheltcn  was  Mr.  TVA. 

There  are  numerous  other  community 
and  State  projects  to  attribute  to  the 
Sheltons,  but  it  might  best  be  said  that 
they  have  done  an  outstanding  job  in 
raising  a  family,  a  newspaper,  and  a 
community. 
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PRESIDENT  TAKES  NO  ACTION  ON 
RAMSEY  CLARK 

Mr.  DOLE.  Mr.  President,  several 
weeks  have  passed  since  Ramsey  Clark 
and  his  nine  cohorts  returned  from  their 
unauthorized  negotiations  with  the 
Iranian  Government  in  Iran.  Their  par- 
ticipation in  the  anti-American  confer- 
ence led  to  a  denunciation  of  the  U.S. 


role  in  Iran  at  the  same  time  53  of  their 
fellow  Americans  were  being  held  by 
their  host  government  in  Tehran. 

All  signs  from  the  Justice  Department 
are  that  the  10  Americans  will  not  be 
prosecuted — under  either  the  Logan  Act 
or  the  President's  travel  ban.  It  appears 
that  Ramsey  Clark  and  his  fellow  travel- 
ers will  not  be  held  legally  accountable 
for  their  actions. 

I  wonder,  sometimes,  if  the  President 
has  really  focused  on  this.  At  one  point, 
he  made  a  rather  remarkable  statement, 
publicly,  that  he  felt  there  should  be  a 
prosecution.  I  am  not  certain  that  should 
have  been  said  by  the  President. 

In  any  event,  it  made  front  page 
headlines. 

Is  this  not  typical  of  Jinuny  Carter?  A 
month  ago,  the  President  made  front 
page  headlines  advocating  the  prosecu- 
tion of  the  10  Americans.  Now,  quietly, 
there  is  no  action  taken — nothing  done. 
The  President,  believing  the  American 
public's  memory  very  short,  obviously 
hopes  the  Ramsey  Clark  issue  will  be 
forgotten  and  blow  away. 

Certainly,  this  Senator  has  no  per- 
sonal quarrel  with  Ramsey  Clark.  But  it 
seems  to  me  if  we  have  one  rule  and  one 
standard  for  Ramsey  Clark  and  another 
standard  and  rule  for  the  families  of  the 
hostages,  or  for  others  who  would  like 
to  visit  Iran,  then,  in  fact,  the  policy 
should  be  changed. 

This  ostrich-like  approach  is  sym- 
bolic of  the  Carter  administration's  off- 
and-on  again  foreign  policy  and  is  par- 
ticularly typical  of  the  American  hos- 
tage situation  as  a  whole.  Day  250  plus, 
and  the  yellow  ribbons  are  still  fiapping 
in  the  breeze  around  the  trees  on  the 
White  House  ellipse.  Ever  since  the  Pres- 
ident's overly  complicated  plan  to  rescue 
the  hostages  failed  so  ingloriously  in  the 
spotlight  of  the  world  press,  it  seems  no 
new  steps  have  been  taken  to  effect  the 
release  of  the  hostages.  The  polls  show 
that  public  opinion  has  swung  away 
from  approval  of  Mr.  Carter's  handUng 
of  the  crisis,  and  ever  since  he  has  tried 
to  remove  it  from  the  headlines.  Does 
the  President  hope  that  the  whole  mat- 
ter will  just  blow  away? 

WHEN    DID   THE   CRISIS   BECOME    MANAGEABLE? 

Shortly  after  the  crisis  began  on  No- 
vember 4  with  the  public  loyally  rallying 
behind  the  President  to  face  the  com- 
mon danger,  Mr.  Carter  found  that  he 
could  no  longer  find  the  time  to  debate 
his  principal  challenger  in  the  Demo- 
cratic primaries.  The  President  promised 
he  would  remain  in  the  rose  garden  un- 
til the  hostages  were  freed.  Then,  with 
his  approval  rating  falling  and  a  chain  of 
primary  defeats  tarnishing  his  winner's 
image,  he  called  on  the  ill-fated  military 
rescue  attempt.  After  that  disastrous 
plan  failed,  which  even  if  successful 
the  Pentagon  estimated  would  have  cost 
45  lives  in  order  to  save  38,  Mr.  Carter 
announced  the  crisis  was  now  manage- 
able, and  he  could  come  out  and  cam- 
paign now. 

It  is  pathetic  to  see  53  Americans  held 
hostage  by  the  Iranians  for  these  past 
8  months.  It  is  even  more  pathetic  to  ob- 
serve the  erratic  Carter  administration 
response  to  the  situation.  But,  it  is  more 
pathetic  to  witness  the  lack  of  resolve 


shown  by  the  executive  branch  when 
private  citizens,  such  as  Ramsey  Clark, 
by  dealing  with  the  Iranian  Govern- 
ment, openly  usurp  the  Presidents  role 
in  conducting  foreign  affairs. 

THE  PRESIDENT'S  CONTINUED  LOSS  OF  CBEDIBILITT 

Once  again,  it  is  the  case  of  President 
Carter,  after  a  few  tough  words  in  the 
media  limelight  for  political  window 
dressing,  following  through  with  noth- 
ing. Perhaps  in  an  effort  not  to  further 
antagonize  the  left  wing  of  his  party 
just  before  the  convention.  Mr.  Carter 
allows  the  liberal's  pet.  Ramsey  Clark, 
to  escape  prosecution  in  a  cloud  of  con- 
stitutional privilege  claims. 

The  President's  paralysis  not  engaging 
in  consistent  action  in  the  Ramsey  Clark 
matter  comes  despite  a  vote  by  the  Sen- 
ate on  June  18  approving  a  measure  in- 
troduced by  me,  calling  on  the  President 
to  enforce  the  provisions  of  the  Logan 
Act  or  any  other  applicable  act  that  Mr. 
Clark  and  the  others  may  have  violated. 
Mr.  Carter's  failure  to  follow  through  yet 
once  again  has  contributed  to  his  loss  of 
credibility  with  the  American  people. 
More  importantly,  it  has  cost  the  United 
States  the  respect  of  nations  throughout 
the  world,  who  have  looked  in  vain  to 
him  for  a  clear  signal  in  foreign  policy 
and  for  coherent  consistent  leadership. 

Mr.  President,  it  just  seems  to  this 
Senator  that  this  is  another  example  of 
the  on-again-off-again  policy  by  the 
President. 

Again,  I  question  the  judgment  of  any 
President  saying  publicly  that  someone 
should  be  prosecuted.  I  think  he  can  con- 
vey that  interest  to  his  Attorney  General. 
But  I  think  it  is  just  time  we  asked  the 
question  of  the  Justice  Department. 
There  has  been  adequate  time  to  investi- 
gate. Will  anything  happen?  Should  the 
law  be  changed? 

Maybe  it  is  the  fault  of  the  Congress 
for  not  enacting  appropriate  legislation. 

But  as  I  said  a  few  weeks  ago  when 
an  amendment  was  offered,  which  was 
debated,  and  then  a  substitute  offered  by 
the  distinguished  majority  leader,  which 
I  felt  was  adequate  and  said  what  the 
distinguished  majority  leader  and  most 
Senators  felt,  the  law  to  be  applied  uni- 
formly and  discourage  anyone  from  try- 
ing to  regulate  the  fate  of  the  American 
hostages. 

So  I  suggest  that  perhaps  it  is  now 
time  for  the  Justice  Department  to  re- 
spond. 

QUORUM  CALL 

Mr.  IX)LE.  Mr.  President,  I  suggest  the 
absence  of  a  quonmfi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  qourum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WORDS  OF  APPRECIATION  TO  SEN- 
ATOR WILLIAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  just  had  a  very  busy  and  pro- 


ductive week  here  in  the  Senate,  and  I 
am  pleased  that  we  have  been  able  to 
accomplish  such  a  great  deal.  The  co- 
operation and  careful  preparation  on 
the  part  of  Members  on  both  sides  of 
the  aisle  and  their  staffs  has  been 
exemplary. 

I  would  like  to  take  just  a  moment  to 
offer  a  special  word  of  appreciation  to 
my  good  friend  and  colleague.  Senator 
WiLLiAKs.  The  senior  Senator  from  New 
Jersey  guided  the  floor  debate  on  several 
most  important  pieces  of  legislation 
these  past  few  days,  and  has  helped  us 
come  to  agreement  on  complex  and  con- 
troversial issues. 

First,  we  had  the  benefit  of  his  sage 
guidance  and  many  years  of  experience 
with  the  Davis-Bacon  Act  to  assist  us 
in  our  consideration  of  Mr.  Jepsen's 
amendment  to  the  PubUc  Buildings  Act 
of  1980. 

And.  as  I  noted  previously.  Senator 
Williams  did  an  excellent  job  as  floor 
manager  of  the  major  authorizing  legis- 
lation for  the  Department  of  Housing 
and  Urban  Development.  This  complex 
authorizing  bill  not  only  extended  major 
programs  such  as  the  urban  development 
action  grant  program,  section  8  rental 
housing  and  FHA  mortgage  insurance, 
but  this  year  it  also  included  some  very 
farsighted  provisions  for  protecting  the 
rights  of  tenants  who  live  in  rental  hous- 
ing which  is  being  converted  to  condo- 
miniums. 

In  that  Saturday  session.  Senator 
Williams  worked  diligently  to  assure 
passage  of  this  measure  which  will  guar- 
antee decent,  affordable  housing  for 
thousands  of  Americans  and  help  ease 
the  effects  inflation  and  high  interest 
rates  are  having  on  the  Nation's  housing 
industry. 

Again,  on  Thursday  of  this  week,  we 
turned  to  Senator  Williams  for  leader- 
ship on  the  Federal  Public  Transporta- 
tion Act  of  1980.  And  again,  he  lent  his 
expertise  and  persuasive  argument  to  the 
legislation  which  reauthorizes  our  basic 
public  transportation  assistance  pro- 
gram and  makes  several  important  struc- 
tural changes,  including  a  new  distri- 
bution formula  that  will  help  assure  that 
Federal  transit  funds  will  be  used  most 
eflBciently. 

I  cannot  overstate  the  contributions 
which  the  senior  Senator  from  New  Jer- 
sey has  made  these  past  few  days,  and 
I  would  just  like  to  extend  a  special 
thank  you  for  his  work  and  his  dedica- 
tion. TTie  culmination  of  his  most  recent 
labors  will  go  a  long  way  toward  im- 
proving the  quality  of  life  for  countless 
Americans,  and  the  legislation  which  he 
so  aptly  helped  to  mold  will  provide  val- 
uable, basic  services  for  generations  to 
come.  I  am  sure  that  I  speak  for  his  col- 
leagues on  both  sides  of  the  aisle  when  I 
say  that  it  is  always  a  plesisure  to  work 
with  him  on  issues  of  this  magnitude. 
Once  again,  his  efforts  were  fruitful  and 
Impressive. 


WORLD  CENSURE 

Mr.  ROBERT  C.  B'TRD.  Mr.  President, 
today — more  than  6  months  since  the 
Soviet  invasion  of  Afghanistan— it  Is  im- 
perative that  the  brutal  act  of  aggression 
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be  kept  at  the  center  stage  of  public  at- 
tention. 

The  Soviets  beheve  that  passage  of 
time  will  insulate  them  from  world  con- 
demnation and  accountabihty  for  their 
aggrandizement.  We  cannot  let  that 
happen. 

World  censure  of  the  Soviets  for  their 
barbarism  and  ruthlessness  must  not 
abate.  The  murder  of  thousands  of  Af- 
ghans— including  some  children  as 
young  as  8  years  old.  schoolchildien,  boys 
and  girls — must  not  recede  from  the 
public's  consciousness. 

It  is  for  these  reasons  that  I  recently 
sponsored  a  resolution — which  was  ap- 
proved unanimously  by  the  U.S.  Senate — 
condemning  the  invasion  of  Afghanistan 
and  deploring  the  Soviet  violations  of 
national  rights  and  individual  freedoms 
in  Afghanistan. 

The  resolution  urges  all  other  nations 
to  join  in  denouncing  the  Soviet  Union 
for  its  intervention.  It  also  puts  the  Sen- 
ate on  record  in  support  of  withdrawal 
of  Soviet  mihtary  forces  from  Afghani- 
stan, and  supports  the  imposition  of 
penalties  against  the  Soviet  Union  for  its 
unlawful  acts. 

The  United  States  wiU  not  be  mollified 
by  a  token  troop  withdrawal  designed  as 
a  propaganda  ploy.  Until  the  Soviets  re- 
treat from  their  invasion,  we  must,  at 
every  opportunity,  keep  this  outrage  be- 
fore the  world  and  in  the  press. 

We  must  be  reminded  daily  of  the 
atrocities  being  committed  in  Afghani- 
stan. We  caimot  let  ourselves  become 
numb  to  mass  murder.  And  we  cannot 
ignore  the  forced  fiight  of  hundreds  of 
thousands  of  Afghans  from  their  homes 
to  the  neighboring  countries  of  Pakistan 
and  Iran. 

The  Soviets,  to  a  degree,  respect  world 
opinion.  They  should  be  reminded  every 
hour  of  every  day  that  the  condemna- 
tion of  their  actions  in  Afghanistan  is 
universal  and  imrelenting. 
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THE  SUPPLEMENTAL  CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  now  notified  that  it  will  probably 
be  around  6:30  p.m.  today  before  the 
papers  on  the  supplemental  conference 
report  are  transmitted  to  the  Senate 
from  the  other  body.  The  other  body  is 
presently  acting  on  the  conference  re- 
port and  various  amendments  in  dis- 
agreement thereto. 

So.  for  the  benefit  of  my  colleagues.  I 
remind  them  that  we  hope  to  complete 
action  on  the  conference  report  later  this 
evening.  More  precisely,  about  an  hour 
and  a  half  from  now,  we  should  receive 
the  papers. 


THE  REAL  ESTATE  CONSTRUCTION 
AND  REHABILITATION  INCEN- 
TIVES ACT  OF  1980 

Mr.  WILLIAMS.  Mr.  President,  the 
real  estate  industry,  one  of  the  Nation's 
largest  and  most  critical  economic  sec- 
tors, is  in  a  deep  recession.  All  housing 
production  is  headed  toward  its  lowest 
level  smce  1946.  and  the  production  of 
muitlfamily  housing  is  practically  non- 
exlstenk,  except  for  a  modest  number  of 


Government  subsidized  units.  Likewise, 
the  construction  of  modem  factories  and 
commercial  realty,  plagued  by  high  in- 
terest rates  and  skyrocketing  costs,  is 
falling  off  substantially.  The  result  is  un- 
e.mployment  for  hundreds  of  thousands 
of  construction  workers,  and  others,  and 
a  shortage  of  homes  and  apartments  for 
millions  of  Americans. 

We  have  heard  much  lately  about  the 
need  for  tax  incentives  to  increase  our 
Nation's  productivity.  I  believe  this  can 
be  a  worthwhile  approach  for  increased 
productivity,  will  curb  inflation,  and  re- 
duce unemployment.  Therefore.  Mr. 
President.  I  propose  to  introduce  shortly 
the  "Real  Estate  Construction  and  Re- 
habilitation Incentives  Act  of  1980."  I 
ask  unanimous  consent  that  an  outline 
of  this  vital  legislation  be  printed  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  WILLIAMS.  Mr.  President,  this 
bill  will  provide  new  shorter  lives  for  the 
depreciation  of  real  estate,  will  repeal 
limitations  on  the  deduction  of  construc- 
tion period  interest  and  taxes  and  will 
permit  taxpayers  to  elect,  in  lieu  of  de- 
preciation, an  experimental  new  invest- 
ment tax  credit  for  new  realty  construc- 
tion. 

Th's  bill  will  also  reduce  the  cost  to 
tenants  of  those  rental  units  which  are 
converted  to  condominiums  or  coopera- 
tives by  making  it  possib'e  for  the  owners 
of  buildings,  after  negotiation  with  a 
tenant  organization,  to  realize  caoital 
gams  on  the  sale  of  these  units.  Th's 
will  eliminate  the  needless  and  costly 
step  of  selling  to  a  third-party,  profes- 
sional converter  who  in  turns  sells  the 
dwelling  units.  It  wiU  also  h»iD  to  assure 
that  those  conversions  which  do  take 
place  are  agreed  to  by  tenants,  not  im- 
posed on  them.  Moreover,  investment  in 
new  rental  hous'ng  will  be  encouraged  by 
permuting  a  portion  of  the  capital  gain 
to  be  deferrpd  if  the  funds  are  reinvested 
in  new  residential  apartment  construc- 
tion. 

The  bill  will  also  remove  the  fast- 
approaching  expiration  dates  for  those 
present  tax  incentives  which  encourage 
the  rehabilitation  of  low-income  hous- 
ing, the  removal  of  architectural  bar- 
riers, and  the  preservation  of  historic 
properties.  In  the  case  of  the  former 
the  bill  will  extend  these  incentives  to 
the  rehabilitation  of  all  rental  housing 

Finally,  the  bill  will  restructure  the 
rules  concerning  the  deduction  of  in- 
vestment interest,  clarify  the  present 
Internal  Revenue  Code  in  several  re- 
spects, and  remove  various  technical 
impediments  in  the  tax  code  to  the  full 
production  of  hon.sing. 

One  of  the  most  important  provisions 
of  the  bill,  the  enactment  of  shorter  use- 
ful lives  for  real  estate  depreciation,  is 
also  a  feature  of  the  widely  discussed 
"10-5-3"  capital  cost  recovery  pronosal 
which  is  now  favored  by  many  Members, 
and  which  I  have  cosponsored  in  support 
of  its  general  thrust.  However,  my  bill 
will  propose  only  20-year  straight-line 
depreciation  for  all  real  estate — except 
for  low-income  housing,  whlrh  would  be 
amortized  over  15  years — instead  of  the 


10-year  accelerated  depreciation  pro- 
posed in  the  "10-5-3"  concept.  The  real 
estate  industry  is  practicaUy  unanimous 
in  the  opinion  that  10  years  is  an  uimec- 
essarily  short  period  of  time.  Moreover, 
the  "10-5-3"  proposal  excludes  residen- 
tial housing  entirely  from  its  benefits, 
ignoring  its  critical  distress,  and  provides 
for  eventual  full  recapture  of  the  entire 
amount  amortized.  Most  importantly. 
10-year  amortization  of  new  real  estate 
construction  for  industrial  and  commer- 
cial enterprises  alone  would  be  extremely 
costly  in  terms  of  lost  revenues — perhaps 
as  high  as  $17  billion  per  year  by  1984. 
Preliminary  estimates  indicate  that  my 
proposal,  including  residential  real  prop- 
erty, will  by  contrast  cost  approximately 
$6  billion  per  year  by  1984,  while  provid- 
ing both  the  stimulus  and  the  certainty 
necessary  to  spur  realty  development. 
And  the  other  aspects  of  my  bill  will  not 
add  any  significant  further  strain  on  the 
budget. 

In  short,  my  bill  provides  a  broad 
arsenal  of  tax  incentives  to  get  housing 
and  other  real  estate  production  going 
again  at  a  reasonable  cost.  I  urge  every 
Member  to  support  it. 

Exhibit  1 
Outline  op  the  Real  Estate  Construction 
AND  Rehabilitation  Incentives  Act  of  1980 
I.  Capital  Cost  Recovery  and  Depreciation 
Revision  for  Real  Property. 

It  IS  Increasingly  likely  that  any  tax  cut  for 
business  enacted  within  the  near  future  will 
be  based  on  "10-5-3."  a  proposal  to  provide 
new  Incentive  for  capital  Investment  by  elim- 
inating the  present  depreciation  rules  ar.ci 
establishing  only  three  classes  of  useful  lives: 
10  years  for  real  estate  other  than  residential 
rental  property.  5  years  for  certain  equip- 
ment and  3  years  for  light  trucks  and  autos. 
However,  at  present,  the  proposal  entirely 
excludes  residential  real  estate  and  leaves 
that  type  of  property  subject  to  present  law. 
Non-residential  real  estate  is  encompassed 
within  the  "10-5-3"  proposal  but.  in  some  re- 
spects (e.g..  full  .Section  1245  recapture),  it 
receives  worse  treatment  than  that  which  ex- 
ists under  current  law.  This  bill  would  revise 
and  simplify  the  current  depreciation  rules 
by  providing  in  the  statute  for  a  20-year 
straight  line  useful  life  for  all  real  property, 
except  for  new  low-income  housing.  This  is  a 
more  realistic  and  a  less  expensive  deprecia- 
tion allowance  than  exists  In  the  proposed 
"10-5-3"  bills.  There  Is  wide  Industry  sup- 
port for  a  20-year  useful  life;  the  real  estate 
Industry  does  not  support  the  more  aggres- 
sive and  expensive  accelerated  lO-year  depre- 
ciation write-off  contained  In  "10-5-3". 

A  straight  20-year  life  (15  years  In  the  case 
of  new  low-income  housing)  with  no  accel- 
erated depreciation  allowed  would  also  sim- 
plify the  Code  and  tax  administration  by  do- 
ing away  entirely  with  the  necessity  for  the 
present  complicated  recapture  and  minimum 
tax  provisions  insofar  as  they  involve  real 
property.  It  would  eliminate,  also,  endless 
audit  disputes  between  taxpayers  and  the 
IRS  concerning  useful  life. 

Low-income  housing  requires  a  more  ad- 
vantageous depreciation  schedule  In  order 
to  encourage  the  production  of  this  vitally 
needed  housing,  which  Is  currently  In  crit- 
ically short  supply.  Under  our  federal  hous- 
ing laws  and  regulations,  ownership  of  low- 
income  housing  is  governed  by  restrictions  on 
rate  of  return,  rental  fees,  and  resale  op- 
portunities. Therefore,  without  a  tax  ad- 
vantage, private  Investors  would  direct  their 
capital  toward  nonsubsHlzed  housing  and 
other  real  estate  which  is  unencumbered  by 
such  financial  and  bu.slness  restrictions. 
Low-Income  housing  would  be  defined  as 
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It  presently  Is  In  the  Code,  except  that  there 
would  be  added  other  government-assisted 
bousing  In  which  at  least  20  percent  of  the 
dwelling  units  receive  rental  assistance 
under    the    Section    8    low-Income    housing 
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program. 

With  respect  to  any  depreciable  property 
already  constructed  and  in  use  on  the  effec- 
tive date  of  the  Act.  present  law  would 
continue  to  apply.  Moreover,  If  such  prop- 
erty Is  sold  anytime  within  five  years  of  the 
effective  date.  It  must  be  depreciated  over 
its  then  remaining  economic  useful  life  by 
an  allowable  method  order  the  law  as  in 
effect  before  the  effective  date  of  the  Act. 
If  it  Is  sold  more  than  five  years  after  the 
effective  date,  the  bill  would  permit  tax- 
payers to  utilize,  on  a  straight-line  basis, 
either  the  remaining  useful  life  of  the  prop- 
erty or  20  years  (15  years  In  the  case  of 
low-Income  housing),  whichever  Is  shorter. 
II.  Election  to  Use  Investment  Credit  In- 
stead of  Depreciation. 

For  newly  constructed  real  property,  a  tax- 
payer could  take  a  10  percent  Investment  tax 
credit  as  an  alternative  to  the  20-year  de- 
preciation set  forth  above.  If  a  taxpayer  were 
to  make  this  election  no  depreciation  would 
be  allowed  in  later  years  and,  If  the  property 
were  di.sposed  of  within  4  years,  some  or 
all  of  the  tax  credit  would  be  recaptured. 
The  concept  of  using  the  tax  credit  Is  ex- 
perimental and  is  (ieslgned  as  a  further  in- 
centive to  encourage  the  construction  of 
real  property.  This  provision  would  exoire  in 
4  years  unless  extended  by  Congress.  The  In- 
ternal Revenue  Service  would  be  required  to 
report  to  the  Congress  before  this  time  on  the 
effectiveness  of  this  provision. 

III.  Current  Deductions  of  Construction 
Period  Interest  and  Taxes  (Section  189). 

This  bill  would  repeal  Section  189  of  the 
Internal  Revenue  Code,  which  was  first  en- 
acted In  1976.  Section  189  requires  the  amor- 
tization over  a  10-year  period  of  all  con- 
struction period  Interest  and  taxes  Involved 
In  the  construction  by  Individuals  of  real 
estate.  (Certain  low-Income  housing  Is  pres- 
ently exempt  from  this  requirement  until 
1982  ) 

Repeal  of  this  provision  would  equalize 
the  treatment  of  Interest  and  taxes,  which 
are  actual  out-of-pocket  expenses,  between 
real  estate  construction  and  other  industries. 
It  would  also  remove  the  discrimination 
against  individuals  and  In  favor  of  corpo- 
rations which  construct  real  estate. 

IV.  Removal  of  Existing  Expiration  Dates 
ior  Rapid  Amortization  of  Expenditures  for 
Rehabilitation  Historic  Preservation  and 
Barriers  for  Handicapped. 

Congress  has  enacted  several  provisions  to 
provide  tax  Incentives  for  low-Income  hous- 
ing rehabilitation,  historic  preservation  and 
removal  of  barriers  for  the  handicapped  and 
elderly.  When  these  were  enacted  they  had 
expiration  dates  In  order  to  encourage  the 
develooment  of  alternative  non-tax  incen- 
tives None  have  emerged,  and  the  present 
tax  provisions  are  an  enormous  Incentive 
encouraging  these  desirable  activities  This 
bill  solves  the  legislative  problem  Inherent 
In  piecemeal  extension  of  the  expiration 
dates  and  provides  more  certainty  to  Indus- 
try planners  by  repealing  all  of  the  expira- 
tion dates,  most  of  which  occur  In  1981. 

V.  Extension  of  Provision  for  Raold  Amor- 
tization of  Rehabilitation  Ejftienses  to  All 
Residential  Rental  Property. 

In  order  to  encourage  the  maintenance  of 
the  Nation's  existing  housing  stock,  ihe  bill 
extends  the  current  tax  provisions  which 
auow  a  60-month  amortization  of  rehabil- 
itation expenses  for  low-income  housing  to 
ail  residential  rental  property.  Tn  addition, 
to  keep  pace  with  Inflation,  the  bill  Increases 
ine  maximum  amount  of  rehabilitation  ex- 
penditures subject  to  this  amortization 
schedule  from  «20,000  to  $30,000  per  dwell - 

Mn«Ii""  *"••  ****   minimum  amount  from 
•3.000  to  «5,000  per  unit. 
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VI.  Elimination  of  Tax  Preference  "Bias" 
Against  Rehabilitation  and  Favoring  New 
Construction. 

Although  taxpayers  are  given  an  Incentive 
for  Investment  in  rehablliutlon  instead  of 
new  construction  of  low-income  residential 
housing  by  the  rapid  five  year  write-off.  tbU 
incentive  Is  almost  entirely  taken  away  by 
the  fact  that  all  of  the  extra  depreciation 
Is  an  Item  of  tax  preference  subject  to  the 
15  percent  minimum  tax  and  to  the  maxi- 
mum tax  offset.  The  bill  would  restore  the 
Incentive  (and  extend  It  to  aU  rental  hous- 
ing) by  treating  as  a  tax  preference  liem 
only  the  amount  of  excess  depreciation  gen- 
erated by  the  most  rapid  method  avaUable 
for  new  construction — the  double  decUnlng 
balance  method.  Therefore.  Insofar  as  tax 
preference  effects  are  concerned,  rehabilita- 
tion win  be  treated  on  an  equal  footing  with 
new  construction  Instead  of  being  disad- 
vantaged vis  a  vis  new  construction. 

In  addition,  with  respect  to  all  low-income 
housing  placed  In  service  prior  to  the  effec- 
tive date  of  the  Act.  the  bill  would  clarify 
the  meaning  of  the  word  "similar"  In  Sec- 
tion 1250(a)(1)  (A)  and  (B)  of  the  Code, 
so  that  Congressional  intent  In  that  regard 
will  be  clear. 

VII.  CaplUl  Gains  Treatment  for  Oaln6 
from  Sale  to  Tenant;  Tax-Deferred  Rollover 
of  Reinvested  -Oain. 

Under  current  law.  If  a  landlord  wishes  to 
dispose  of  his  residential  rental  property,  he 
Is  virtually  forced  to  sell  this  to  an  outside 
professional     condominium    or    cooperative 
converter  rather  thtn  to  his  tenants,  because 
he  win  get  capital  gains  treatment  for  a  sale 
to  a  converter  and  ordinary  income  treat- 
ment for  a  sale  to  his  tenants.  This  extra 
layer  of  profit  to   the  converter  drives   up 
prices  for  tenants.  This  blU  would  encourage 
a   landlord  to  convert  directly  by  allowing 
capital   gains  treatment  on  such  a  sale  to 
these  tenants,  and  other  Individuals,  where 
the  terms  and  conditions  of  the  conversion 
have  been  negotiated  with  an  organization 
representing  a  majority  of  the  tenants.  Fur- 
ther, to  encourage  continued  Investment  In 
residential   rental   property  this  bill   would 
allow  a  landlord  to  defer  the  tax  on  half  the 
gain   from  the  sale  of  rental  property,  the 
conversion  of  which  Is  structured  to  main- 
tain Its  low-  or  moderate-Income  character, 
for  the  portion  of  the  pfoceeds  which  are 
reinvested  within  a  reasonable  period  of  time 
In  new  residential  rental  property  construc- 
tion. 
VIII.  Interest  on  Investment  Indebtedness. 
The  Tax  Reform  Act  of  1976  included  a 
provision   which   limits  an   individual's  de- 
duction for  Interest  on  Investment  indebted- 
ness to  $10,000  plus  the  amount  of  net  In- 
vestment Income.  For  example,  if  an  Indi- 
vidual borrows  $60,000  at  17  percent  Interest 
to  purchase  property  for  Investment,  he  wlU 
pay  more  In  interest  than  he  may  deduct 
under  current  law.  This  provision  discrimi- 
nates against  Individuals  s'nce  there  Is  no 
similar  limitation  on  corporations.  Further. 
It  discriminates  in  favor  of  wealthy  Individ- 
uals who,   because  of  the  large  amount  of 
investment  Income  that  they  frequently  have, 
have  virtually  no  limit  on  their  Interest  de- 
ductions.   This    bin    would    make    realistic 
modifications  in  the  Code  with  res;>ect  to  In- 
vestment interest. 

IX.  Ordinary  and  Necessary  Business  Ex- 
penses Paid  or  Incurred  Prior  to  Realization 
of  Current  Income. 

The  Internal  Revenue  Service  has  adopted 
the  i.Dllcy.  In  the  case  of  real  estate  activi- 
ties Involving  the  construction  and  opera- 
tion of  a  property,  of  disallowing  the  deduc- 
tion of  otherwise  deductible  ordinary  and 
neces-iary  business  expenses  paid  or  Incurred 
by  the  owner  of  the  property  prior  to  the 
actual  realliatlor.  of  Income.  This  bill  clari- 
fies existing  law  to  the  effect  that  ordinary 
and  necessary  but'ness  expenses  Incurred 
within  twenty-four  months  before  the  actual 


realization  of  income  are  currenUy  dedueU- 
ble  It  would  also  permit  a  taxpayer  to  dem- 
onstrate tuat  a  period  exceeding  twenty-four 
months  is  approprUte  lor  the  parUcular  tyne 
of  real  estate  he  is  developlag. 

X.  Rental  of  Property  to  Ueiatlves  as  Prin- 
cipal Residence. 

ihls  biU  provides  a  technical  correction  to 
the  internal  Revenue  Code  provision  enacted 
In  1976  to  place  limitations  on  deductions  re- 
lating to  vacation  homes.  That  provision  in- 
advertently also  limited  deductions  on  the 
rental  of  property  at  a  fair  market  rental  to 
a  relative  of  a  taxpayer  for  use  as  a  principal 
residence.  For  example.  If  a  taxpayer  rents 
residential  property  to  a  stranger  he  is  en- 
titled to  deductions  for  repairs,  depreciations, 
etc.  If  he  rents  the  same  residence  to  a  rela- 
tive at  the  same  rental,  he  should  be  en- 
titled to.  but  under  current  law  Is  denied,  the 
same  deductions. 

XI.  Advance  Refunding  of  Housing  Bonds. 
Congress  recognized,  in  the  Revenue  Act  of 

1978,  that  it  was  proper  to  permit  the  ad- 
vance refunding  of  tax-exempt  bonds  for  cer- 
Uln  qualified  public  facilities.  Accorrtingiy. 
advance  refunding  Is  permitted  for  public- 
airports,  docks,  wharves,  mass  commuting 
facilities,  parking  facilities,  and  convention 
and  trade  show  facilities.  Unfortunately,  no 
provision  was  made  for  the  advance  refund- 
ing of  residential  real  property  for  family 
units,  which  is  an  exempt  activity  similar  to 
the  ones  permitted  by  the  1978  amendment 
to  be  advance  refunded.  This  oversight 
should  be  corrected. 

XII.  Use  of  Bond  Proceeds  to  Remove  Liens 
in  Connection  with  RehabUltatlon. 

It  Is  the  view  of  the  Intemal  Revenue  Serv- 
ice that  the  use  of  more  than  10  percent  of 
the  proceeds  of  a  tax-exempt  bond  issu-.  to  re- 
move an  existing  first  lien  so  that  the  prop- 
erty can  be  rehabilitated  by  its  present  owner 
for  use  as  residential  real  property  prevents 
the  bond  issue  from  being  tax-exempt,  since 
It  Is  usually  necessary  to  use  more  than  10 
percent  of  the  bond  proceeds  to  remove  an 
existing  first  Ten  in  order  to  substitute  the 
state's  first  Hen.  this  interpretation  has 
greatly  Impeded  the  efforts  of  state  bousing 
agencies,  among  others,  to  Issue  their  bonds 
for  the  purpose  of  rehabilitating  existing 
structures  for  low-  and  moderate-Income 
housing.  Accordingly,  the  bill  would  provide 
that  the  removal  of  a  first  lien  would  be  con- 
sidered an  "exemnt"  use  under  the  Code  al- 
lowing the  states  to  issue  tax-exempt  bonds. 


HOUSE  EXAMINES  VEHICLE 
THEFT 


Mr.  PERCY.  Mr.  President,  two  im- 
portant subcommittees  of  the  House  of 
Representatives  recentlv  concluded  3 
days  of  informative  joint  hearings  on 
the  worsening  problem  of  motor  vehicle 
theft. 

The  Subcommittee  on  Consumer  Pro- 
tection and  Finance  of  the  Interstate 
and  Foreign  Commerce  Committee, 
chaired  by  Representative  James  H. 
ScHEUER  of  New  York  City  and  the  Sub- 
committee on  Inter-America:i  Affairs  of 
the  Foreign  Affairs  Comm'ttee.  chaired 
by  Representative  Gus  Yatron  of  Read- 
ing. Pa.,  examined  the  Motor  Vehicle 
Theft  Prevention  Act  of  1979  <S  1214/ 
HR.  4178)  which  I  cointroduced  with 
Senator  Joseph  Biben.  Jr..  of  Delaware 
last  year.  The  House  subcommittee  hear- 
ings conducted  on  .Tune  2.  10.  and  12, 
1980.  in  New  York  City  and  Washington. 
D.C..  in  many  respects  confirmed  the 
findings  of  previous  Senate  hearings. 

The  Permanent  Subcommittee  on  In- 
vestigations, of  which  I  am  ranking 
minority  member,  held  5  days  of  hear- 
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ings  into  this  problem  in  late  Novem- 
ber 1979.  In  April  1980,  the  Criminal 
Justice  Subcommittee  of  the  Judiciary 
Committee  conducted  a  1-day  field  hear- 
ing on  S.  1214  in  Baltimore,  chaired  by 
Senator  Charles  Mathias  of  Maryland, 
ranking  Republican. 

The  House  hearings  have  provided  an 
impressive  record  documenting  the  need 
for  swift  passage  of  both  S.  1214  and 
H.R.  4178.  Mr.  President,  the  current 
absence  of  a  Federal  legislative  strategy 
to  curb  vehicle  theft  is  not  only  unac- 
ceptable, but  shameful.  According  to  the 
Department  of  Justice  uniform  crime 
reports,  motor  vehicle  theft  increased  10 
percent  in  1979  over  1978,  accounting 
for  1.1  million  stolen  vehicles. 

Insurance  rates  for  vehicle  theft  con- 
tinue to  spiral  and  now  amount  to  $2 
billion  paid  out  annually  by  American 
motorists  for  this  crime.  The  Justice 
Department  estimates  that  the  overall 
cost  of  vehicle  theft  is  $4  billion  a  year, 
including  law  enforcement  costs,  and 
time  and  wages  lost  due  to  theft.  For  in- 
stance, the  Law  Enforcement  Assistance 
Administration  has  determined  that 
vehicle  theft  ranks  second  only  to  violent 
assault  as  the  greatest  crime-related 
cause  for  job  absenteeism. 

In  some  cities,  motorists  are  paj^ng 
over  $200  a  year  for  vehicle  theft  cover- 
age. Unfortunately,  no  one  class  of 
motorist  is  left  imtouched  by  this  alarm- 
ing trend.  Auto  and  pickup  truck  theft 
are  among  the  fastest  growing  nonurban 
crimes  in  America. 

Experts  have  attributed  the  increase 
in  theft  to  the  rise  of  "chop  shop"  and 
"retagglng"  operations  that  have  de- 
veloped throughout  the  Nation.  A  chop 
shop  is  usually  a  clandestine  garage 
where  late  model  stolen  cars  are  disas- 
sembled for  their  component  crash  re- 
placement parts. 

These  lucrative  parts,  such  as  doors, 
front  ends,  and  rear  assemblies,  are  reg- 
ularly fenced  on  the  illicit  market.  Often- 
times, these  parts  move  in  Interstate 
commerce  thousands  of  miles  due  to  the 
instant  communication  network  illegal- 
ly used  by  professional  thieves. 

Because  these  parts  lack  vehicle  iden- 
tification numbers,  police  are  unable  to 
halt  this  lucrative  racket. 

Another  popular  vehicle  theft  scam  is 
known  as  retagging.  Typically,  a  thief 
will  buy  a  totally  wrecked  and  unusable 
vehicle  at  an  insurance  auction  for  a 
nominal  price.  After  receiving  title  to  the 
wreck,  the  retagger  removes  all  impor- 
tant identifiers.  He  then  steals  a  car 
which  resembles  the  wreck  and  affixes  the 
identifiers  from  the  wreck  to  the  stolen 
vehicle.  In  a  matter  of  a  few  hours,  the 
stolen  car  assumes  the  identity  of  a  le- 
gitimately registered  car. 

Both  problems  are  addressed  in  S  1214 
and  H.R.  4178.  Title  n  authorizes  the 
Secretary  of  Transportation  to  mandate 
the  placement  of  additional  identifying 
numbers  on  those  key  crash  replace- 
ment parts  coveted  by  choppers.  Regard- 
ing the  cost  of  this  procedure,  the  major 
motor  vehicle  manufacturers  have  in- 
formed me  that  the  numbers  can  be  af- 
fixed to  six  additional  crash  replacement 
parts  for  a  total  cost  of  no  more  than 
$5,  labor  Included. 


I>uring  the  House  hearings.  Ford  Mo- 
tor Co.  testified  that  its  pilot  component 
identification  program  for  1980  Lincoln 
C(Hitinentals  and  Mark  VI 's  may  have  re- 
sulted in  a  10  percent  drop  in  theft  of 
these  cars  as  opposed  to  the  unnumbered 
models  manufactured  last  year.  This  cor- 
roborates testimony  given  before  the 
Permanent  Subcommittee  on  Investiga- 
tions that  thieves  avoid  trafBcking  in 
marked  parts,  such  as  motors  and  trans- 
missions, because  the  risk  of  apprehen- 
sion is  significantly  Increased. 

Here  is  a  summary  of  what  key  House 
witnesses  said  about  the  potential  advan- 
tages of  additional  vehicle  parts  compo- 
nent identification. 

Philip  B.  Heymann,  Assistant  Attorney 
General,  in  charge  of  the  Criminal  Divi- 
sion and  Cochairman  of  the  Federal  In- 
teragency Committee  on  Auto  Theft 
Prevention : 

We  take  very  seriously  the  type  of  measure 
you  have  before  you.  and  we  are  urging  it 
strongly,  in  part  because  we  think  that 
prevention  has  perhaps  a  bigger  role  than 
after-the-fact  law  enforcement  in  this  very 
substantial  problem,  certainly  one  that  in- 
volves billic-is  of  dollars  worth  of  theft. 

Joan  B.  Claybrook,  Administrator,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration : 

We  think  the  most  cost-beneficial  thing 
to  do  now  is  the  labeling  with  identification 
numbers  of  the  parts;  clearly,  that  Is  by  far 
the  most  important  thing. 

M.  D.  Knight  III,  vice  president,  Gov- 
ernment Employees  Insurance  Co..  and 
chairman.  National  Association  of  Inde- 
pendent Insurers  (Auto  Physical  Dam- 
age Committee) : 

We  will  be  glad  to  see  the  law  passed,  di- 
rected at  the  people  making  the  money  out 
of  the  theft  and  not  just  directed  at  the  kids 
and  punks  who  are  stealing  them. 

Albert  B.  Lewis,  New  York  State  su- 
perinteiident  of  insurance : 

What  I  want  to  say  about  why  I  think  the 
bill  has  merit,  especially  in  the  component 
parts,  is  because  we  would  expect  that  the 
insurance  industry  would  be  the  final  step 
in  this  whole  proceeding  .  .  .  After  all,  the 
end  result  of  this  is  an  insurance  company 
paying  for  these  parts.  That  is  where  the 
money  comes  in  and  that  would  be  the  bot- 
tom line. 

We  would  expect  that,  when  this  legisla- 
tion is  passed,  insurance  companies  through- 
out the  United  States  would  not  pay  a  claim, 
would  not  pay  a  claim  for  any  part  replace- 
ment, unless  the  part  identification  number 
is  put  into  a  schedule  .  .  . 

Paul  W.  Gilliland,  president.  National 
Automobile  Theft  Bureau : 

Any  of  these  suggestions  that  are  included 
in  this  bill  in  and  of  themselves  individually 
are  not  the  total  answer,  but  the  combina- 
tion of  those  are  a  major  step  in  the  right 
direction. 

Theodore  W.  Johnson,  executive  direc- 
tor. Coalition  to  Halt  Automotive  Theft : 

Our  goal  is  to  see  this  bill  enacted  In  this 
present  session  of  Congress.  It  is  Important 
and  it  is  urgent. 

G.  R.  Williams,  vehicle  regulations 
manager.  Environmental  and  Safety  En- 
gineering, Ford  Motor  Co. : 

Comoared  to  vehicle  anti-theft  design  im- 
provements— which  in  time  are  defeated  by 
orofesslonal  t^'leves — we  believe  a  more  ef- 
fective aproach  may  be  In  the  area  of  ve- 
hicle identification. 


David  E.  Martin,  director.  Automotive 
Safety  Engineering,  Environmental  Ac- 
tivities Staff,  General  Motors  Corp.: 

We  are  not  objecting  to  it  (component 
identification) .  We  are  not  negative  about  it. 
If  we  were  not  relatively  positive,  if  we  were 
not  hopeful  this  would  be  an  effective  con- 
cept, we  would  not  have  voluntarily  taken  on 
the  course  that  we  have. 

Russell  P.  McKlnnon,  executive  vice 
president.  Automotive  Dismantlers  and 
Recyclers  of  America: 

We  fully  support  the  legislation  and  would 
urge  its  passage,  and  we  strongly  support  the 
inclusion  of  Title  II  In  the  bUl,  and  that  It 
not  be  watered  down. 

I  think  the  last  point  we  would  like  to 
make  is  that  this  bill  would  be  a  substantial 
curb  on  auto  theft  chop-shop  operations  and 
that  it  would  be  a  great  aid  to  the  citizens 
of  this  country  in  hoping  to  curb  a  $4  bil- 
lion a  jrear  fraud. 

Sgt.  Frank  A.  Martin,  Auto  Crime 
Unit,  New  York  City  Police  Department : 

.  .  .  The  idea  is  that  we  have  to  somehow 
take  away  the  tremendous  profits  In  auto 
theft  in  order  to  deter  the  thief. 

Col.  Clinton  L.  Pagano,  Superintend- 
ent of  the  New  Jersey  State  Police : 

It  will  give  enforcement  some  tools  and 
backbone  that  we  presently  do  not  have.  I 
think  that  this  is  very  Important. 

Barry  Matheson,  Special  Prosecutor. 
Canadian  Department  of  Justice,  St. 
Catherines,  Ontario: 

If  all  of  the  parts  and  replacement  parts 
of  automobiles  were  marked  by  an  appropri- 
ate identification  number,  the  problem  of  de- 
tection and  prosecution  would  be  greatly  re- 
solved. 

I  think  if  you  got  the  vehicle  identification 

numbers,  you  would  have  the  problem  licked. 

* 

Donald  J.  Bardell,  executive  director, 
American  Association  of  Motor  Vehicle 
Administrators : 

I  do  want  to  point  out  right  at  the  begin- 
ning that  AAMVA  vigorously  supports  the 
concept  and  the  purposes  of  H.R.  4178. 

Noel  A.  Chandonnet,  assistant  vice 
president.  Government  Employees  Insur- 
ance Co.,  Woodbury.  N.Y.: 

Without  a  cooperative  effort  between  the 
states  and  the  Federal  government,  we  are 
not  going  to  lick  the  problem  and  make  sub- 
stantial inroads  In  curtailing  chop  shop  op- 
erations or  whatever. 

We  need  the  assistance  of  the  Federal  gov- 
ernment to  bring  a  sort  of  cohesion  to  our 
fight  against  the  problem. 

Lt.  Luis  Barba,  Auto  Theft  Bureau,  El 
Paso  Police  Department: 

Federal  legislation  would  really  help  us  If 
we  could  get  some  form  of  uniform  registra- 
tion throughout  the  coiuitry. 

Mr.  President,  I  want  to  commend 
Representative  S.  William  Green,  of 
New  York  City,  for  his  effective  role  as 
chief  House  sponsor  of  the  Motor  Ve- 
hicle Theft  Act  of  1979.  His  staff,  par- 
ticularly John  Cuttell,  have  done  an 
outstanding  job  in  educating  the  House 
on  the  merits  of  the  bill. 

Additionally,  my  deepest  appreciation 
goes  to  Representative  James  H. 
ScHEUER,  chairman  of  the  House  Sub- 
committee on  Consumer  Protection,  and 
particularly  to  his  able  assistant,  Ms. 
Mary  Fran  Kirchner,  for  her  expert 
preparation  of  the  House  hearings.  She 
was   capably    assisted    by    Ed   Rovner. 
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staff  director.  Also,  I  would  like  to  thank 
Representative  Gus  Yatron.  chairman 
of  the  Inter-American  Affairs  Subcom- 
mittee, and  his  conscientious  staff  di- 
rector. Gene  Friedman  who  with 
Mathew  Moser,  performed  with  distinc- 
tion. 

I  ask  tmanlmous  consent  to  submit 
for  the  Record  articles  on  the  hearings 
that  appeared  in  the  Newark  Star- 
Ledger,  the  Automotive  News,  the  Jour- 
nal of  Commerce  and  an  editorial  aired 
by  WABC-TV  in  New  York  City. 

There  being  no  obj2'.;tion,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From   the    Newark    Star-Liedger,    Jtme    13, 

19801 
LESSONS  IN  Auto  Theft:  "•Pro"  Shows 
House  Panel  the  Tricks  of  the  Trade 
New  York,  N.Y. — A  hooded  convict 
showed  a  joint  congressional  committee 
yesterday  Just  how  easy  it  is  to  break  into 
a  car. 

He  went  into  the  garage  of  the  Federal 
Office  Building  at  Foley  Square  and  using  a 
"slim  Jim"  locksmith's  tool,  Inserted  it  a 
certain  way  Into  the  closed  window  and  un- 
locked the  door  within  five  seconds. 

"This  does  what  the  key  does,  without 
the  key."  he  explained. 

Minutes  later,  he  sat  In  a  hearing  room 
upstairs  and  told  the  committee  he  was  in- 
volved in  an  auto  theft  ring  from  1963  to 
last  year  during  which  he  stole  about  150 
late-model  luxury  cars  mostly  for  sale  to 
"chop  shop"  garages,  which  cannibalize  cars 
for  parts  for  illegal  resale,  usually  to  order. 
Identified  for  security  reasons  only  as 
■John  Doe."  he  testified  at  a  joint  hearing 
on  a  bill  to  require  the  stamping  of  vehicle 
identification  numbers  (VINs)  on  all  major 
car  parts. 

"This  would  cut  down  on  car  thefts," 
said  Rep.  S.  William  Green  (R-N.Y.).  spon- 
sor of  the  bill. 

He  said  about  one  million  cars  are  stolen 
In  the  United  States  each  year,  or  one 
everj-  33  seconds.  More  than  100.000  dis- 
appear from  New  York  State  alone. 

Rep.  James  H.  Scheuer  (D-N.Y.),  head  of 
the  House  subcommittee  on  consumer  pro- 
tection and  finance  which  conducted  the 
hearing  with  the  subcommittee  on  inter- 
American  affairs,  said  auto  theft  costs  the 
nation  $4  billion  a  year. 

"Ten  years  ago,  80  percent  of  auto  thefts 
were  committed  by  kids  out  for  a  joyrlde 
and  80  percent  of  the  cars  were  recovered," 
he  said. 

"Today,  organized  crime  Is  Into  car  tbeft 
and  only  40  percent  of  the  vehicles  are  recov- 
ered." 

At  least  four  federal  agents  had  "John 
Doe"  In  custody  at  the  hearing  and  would  not 
even  disclose  where  he  was  being  held  for 
fear  of  jeopardizing  an  ongoing  investigation 
Into  car  theft. 

The  witness,  who  said  that  during  the  past 
year  he  specialized  In  theft  of  construction 
equipment  and  trailer  tractors,  testified  that 
stolen  vehicles  also  were  exported  without 
trouble. 

"Pick  up  a  car  and  that  same  day  It  would 
be  loaded  on  a  foreign  vessel, "he  told  the 
committee. 

He  said  auto  repair  shops  mostly  wanted 
tires,  doors  and  "noses"— hoods,  bumpers  and 
fenders — from  luxury  cars. 

"Motors  and  transmissions  aren't  the  big 
resale  items.  "  he  said. 

He  explained  that  motors  and  transmis- 
sions bear  identification  numbers  and  al- 
though they  could  be  changed  or  forged, 
the  demand  for  them  was  not  as  great. 

Sgt.  Frank  Martin  of  the  New  York  City 
Police    Department's    Auto    Crime    Division, 


showed  slide  pictures  of  a  "chop  sbop"  op- 
eration in  Brooklyn. 

"They  would  rent  a  vacant  warehouse 
under  a  flctious  name,  strip  the  cars  and  pile 
them  up,  one  on  top  of  another,  starting  at 
the  rear  of  the  building.  When  they  worked 
their  way  to  the  front  and  there  was  no  space 
left,  they  would  just  walk  away,  leaving  it 
up  to  the  owner  to  clean  up  the  mess,"  he 
said. 

Green's  proposed  Motor  Vehicle  Theft  Pre- 
vention Act  would  give  the  National  High- 
way Traffic  Safety  Administration  authority 
to  set  stricter  standards  for  car  security.  In- 
cluding the  display  of  VINs  on  all  major  com- 
ponent parts  of  an  automobile. 

It  also  would  make  It  a  federal  crime  to 
change  or  remove  a  VIN  from  a  component 
part  and  require  those  exporting  vehicles  to 
provide  the  VINs  to  the  U.S.  Customs  Serv- 
ice prior  to  shipping. 

[Prom  the  Journal  of  Commerce,  June  II, 

1980] 

Congress  Focusing  On  Auto  Theft 

(By  David  M.  Cawthome) 

Washington. — Congressional  hearings  on 
how  to  Impede  the  growth  of  one  of  the  few 
American  Industries  which  posted  a  10  per- 
cent Increase  in  business  In  a  declining 
economy   began   here  Tuesday. 

Although  Congress  these  days  doesn't  like 
to  use  the  heavy  hand  of  government  regu- 
lation to  impede  the  growth  of  an  Industry, 
an  exception  may  be  made  for  the  Interstate 
auto  theft  business. 

FBI  figures  indicate  that  over  $3  billion  of 
motor  vehicles  and  parts  are  stolen  each  year 
and  auto  thefts  for  the  first  quarter  of  1980 
are  up  10  percent. 

And  amid  growing  indications  that  or- 
ganized crime  is  going  Into  the  business 
because  of  a  lucrative  domestic  and  foreign 
market  In  car  and  truck  parts.  Congress 
wants  to  do  something  about  It. 

The  hearings,  held  by  the  House  Interstate 
and  Foreign  Commerce  Committee's  Con- 
sumer Protection  and  Finance  Committee 
and  the  Inter  American  Affairs  Subcommittee 
of  the  House  Foreign  Affairs  Committee,  fo- 
cused on  legislation  aimed  at  making  it 
easier  to  identify  stolen  car  parts  and  ex- 
tending the  Racketeer  Influence  and  Cor- 
ruption Organization  Act  to  cover  trafficking 
In  stolen  motor  vehicles  and  their  parts. 

Specifically,  the  bill  would  give  the  secre- 
tary of  transportation  the  authority  to  re- 
quire auto  and  truck  manufacturers  to 
attach  vehicle  identification  numbers  to  auto 
parts  and  make  It  a  federal  offense  to  alter 
the  numbers  or  sell  them. 

DOT  also  would  be  authorized  to  require 
manufacturers  to  install  steering  wheel  and 
ignition  locking  mechanisms  aimed  at  mak- 
ing It  more  difficult  to  steal  a  car  11  the  de- 
vices are  cost-justified. 

I  From  the  Automotive  News,  June  16,  1980| 

Organized  Crime  Seen  in  Auto  Thefts 

( By  John  A.  Russell ) 

New  York. — Auto  thefts  has  become  big 
business  for  organized  crime  and  Is  costing 
the  general  public  an  estimated  $4  billion 
annually  in  losses  and  additional  Insurance 
costs,  as  well  as  costs  in  tracking  down  the 
criminals. 

Forty  percent  of  all  cars  stolen  are  never 
recovered,  according  to  experts  testifying  at 
a  congressional  hearing  here,  but  10  years 
ago  that  figure  was  20  percent. 

This  steady  Increase  has  led  enforcement 
officials  and  Insurance  companies  to  assume 
that  organized  crime  syndicates  are  Involved 
in  auto  theft  and  are  "chopping"  cars  and 
selling  parts. 

The  hearings  were  conducted  by  Rep. 
James  H.  Scheuer,  chairman  of  the  sub- 
committee on  Consumer  Protection  and  Fi- 


nance, and  Hep.  Ous  Yatron,  cnalrman  of  the 
subcommittee  on  Inter-Amerlca.-i  Affairs. 

This  joint  committee  bearing  was  held  to 
consider  new  legUlatlon  introduc  d  last  year 
to  require  additional  physical  security  of  mo- 
tor vehicles  as  well  as  placing  Vehicle  Iden- 
tification Numbers  on  component  parts  of 
vehicles  and  Increasing  federal  penalUes  for 
those  trafficking  In  stolen  cars  or  parts. 

A  key  witness  at  the  hearing  was  a  masked 
auto  thief,  who  was  Identified  only  as  "John 
Doe."  Scheuer  said  that  the  person  was  now 
cooperating  with  federal  authorities  on  sev- 
eral open  cases. 

"Doe  "  related  a  tale  of  altered  VIN  num- 
bers, forged  titles  and  other  documents  and 
las  titling  policies  in  many  states,  all  of 
which  he  said  help  the  professional  auto 
thief. 

This  witness  noted  that  there  were  stand- 
ing orders  for  auto  parts  existing  in  the  body- 
shop  business  and  he  painted  a  dim  picture 
for  any  Improvement. 

Numbers  can  be  changed,  the  supposedly 
secure  metal  plate  In  the  door  jamb  of  cars 
that  have  the  VIN  can  be  removed  and  re- 
placed within  five  minutes  and  no  matter 
what  type  of  numbering  system  Is  employed. 
It  can  be  overcome,  he  said. 

Going  rate  for  simply  the  theft  of  a  car. 
"Doe"  said,  was  »2S0.  A  bigger  and  more 
developing  business  for  the  professional 
thief  Is  the  theft  of  heavy  construction 
equipment  and  trucks.  The  witness  claimed 
this  was  the  curent  "hot"  market  and  this 
type  of  equipment  was  being  traded  interna- 
tionally. 

This  International  market  is  only  for  whole 
vehicles,  he  said,  and  actually  It's  easy  to  ship 
vehicles.  Most  of  those  Involved  bring  the 
vehicles  to  the  docks  the  day  the  ship  sails. 
Backing  this  contention  was  Paul  W.  Gilli- 
land. president  of  the  National  Automobile 
Theft  Bureau. 

OllUland  said  that  "at  least  10,000  stolen 
vehicles  are  taken  annually  to  Mexico.  This 
estimate  does  not  Include  seaport  exportation 
of  vehicles  being  sent  to  Central  America. 
West  Africa,  the  Caribbean,  the  Philippines 
and  other  countries." 

Actual  theft  of  a  vehicle  Is  a  three-to-flve- 
mlnute  job  for  the  professional  thelf ,  accord- 
ing to  "Doe."  Current  popular  models  for 
parts  Include  all  General  Motors  cars,  "Doe" 
said. 

Law-enforcement  offictlals  testified  that 
the  parts  business  seems  to  be  the  high-profit 
area  for  the  pro'essional  thief. 

Sgt.  Prank  Martin,  of  the  New  York  City 
Police  Department's  Auto  Crime  Division, 
said  "It  is  organized  rings  that  are  stealing 
and  cutting  40,  50,  60  cars  a  month  that  are 
the  heart  of  the  problem.  The  theft  of  60 
late-model  cars  can  result  In  profits  of  mora 
than  $100,000." 

Col.  C.  L.  Pagano,  superintendent  of  the 
New  Jersey  State  Police,  said  that  figures 
recently  developed  before  the  U.S.  Senate  in 
testimony  on  auto  theft  showed  that  a  "rala- 
tlvely  low-priced  car  with  a  $5,741  sticker 
price  contains  parts  worth  $26,418  If  they  are 
purchaised  separately  on  the  retail  market. 

He  said  that  thieves  also  art  working  the 
"phantom-car  fraud." 

Pagano  said  In  this  scheme,  non-existent 
motor  vehicles  are  titled  by  presenting  coun- 
terfeit proofs  of  ownership  to  the  New  Jersey 
Division  of  Motor  Vehicles.  A  legitimate  cer- 
tificate of  ownership  Is  Issued.  The  actor  in- 
sures the  phantom  vehicle,  reports  It  stolen 
and  collects  on  the  Insurance  claim. 

Another  problem  confronting  law-enforce- 
ment officials.  Pagano  said.  Is  the  relatively 
light  sentences  given  to  thieves. 

This,  combined  with  plea  bargaining,  has 
made  arrest  and  conviction  a  mild  deterrent 
to  the  auto  thief. 

The  bill  under  consideration  by  the  VJ8. 
House,  introduced  by  Rep.   William  Green, 
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would  be  an  amendment  to  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966. 

It  would  provide  for  additional  security 
systems  to  be  developed  as  per  regulation  by 
the  Secretary  of  Transportation  with  the 
possibility  of  eliminating  a  key-start  system. 

Also,  it  would  include  a  requirement  that 
VTN  numbers  be  Included  on  major  automo- 
bile components.  Including  fenders,  bumpers 
and  deck  lids. 

To  counter  fencing  stolen  vehicles,  the 
penalty  for  altering  or  removing  VIN  num- 
bers would  be  a  $5,000  fine  and  not  more 
than  five  years  in  prison,  or  both. 

Trafficking  in  stolen  motor  vehicles  or 
parts  would  incur  a  sentence  of  $25,000  and 
10  years  in  prison,  or  both. 

Importation  or  exporting  of  stolen  motor 
vehicles  or  parts  would  have  a  fine  of  $10,000 
and  not  more  than  five  years  in  prison. 

More  bearings  are  s'ated  on  the  bill  in 
Washington  in  the  future. 

(Prom  the  Journal  of  Commerce,  June  13, 
1980] 

INTEBNAXIONAL    CAH    THEFTS    INVESTIGATED 

(By  David  M.  Cawtborne) 

Washington. — Mexican  police:  are  Involved 
in  an  international  stolen  car  ring  and  are 
converting  stolen  American  automobiles  to 
government  use.  El  Paso,  Texas,  police  offi- 
cials told  a  House  subcommittee  Thursday. 

The  cars  also  are  being  used  to  encourage 
top  Mexican  law  enforcement  officials  to 
ignore  narcotic  trafficking  and  other  viola- 
tions, the  officials  told  a  hearing  held  by  the 
House  Interstate  and  Foreign  Commerce  and 
International  Ailairs  Subcommittee  hearing 
here. 

The  hearings  are  on  legislation  aimed  at 
stemming  the  growth  of  organized  rings 
which  steal  and  sell  automobiles  or  automo- 
bile parts. 

FBI  figures  Indicate  that  over  $3  billion 
worth  of  motor  vehicles  and  parts  are  stolen 
each  year  and  that  thefts  for  the  first  quar- 
ter of  1980  are  up  10  percent  from  last  year. 

Insurance  costs  push  the  total  cost  to 
over  $4  billion  annually,  industry  officials 
estimate. 

Provisions  of  the  bill  require  auto  and 
truck  manuftcturers  to  attach  vehicle  iden- 
tification numbers  to  all  parts  of  an  auto- 
mobile and  make  it  a  Federal  offense  to  alter 
or  sell  them. 

Manufacturers  also  could  be  required  to 
install  tougher  steering  wheel  and  Ignition 
locking  mechanisms  in  their  cars. 

Anti-racketeering  laws  would  be  extended 
to  cover  car  and  car  parts  thefts,  and  im- 
porters and  exporters  would  be  barred  from 
handling  a  vehicle  if  they  know  the  VIN 
has  been  altered. 

Exporters  also  would  have  to  provide  the 
VIN  number  to  customs  officials  before  the 
vehicle  is  shipped. 

But  Thursday's  hearings  focused  on  the 
"Mexican  Connection,"  which  the  National 
Auto  Theft  Bureau  estimates  handles  10.000 
American  vehicles  annually.  Many  are  ulti- 
mately exported  to  other  South  American 
countries. 

The  El  Paso  officials  complained  they  get 
little  or  no  cooperation  from  Mexican  au- 
thorities and  said  that  Mexican  police  have 
been  arrested  in  stolen  cars. 

In  one  incident,  they  said,  a  Mexico  City 
policeman  was  accompanied  by  a  known 
narcotics  addict  and  two  men  armed  with 
guns. 

One  other  American  car  recovered  con- 
tained a  police  uniform,  a  police  badge,  and 
other  personal  belongings,  they  added. 

Car  thlever.  are  also  employed  by  the 
Mexican  police,  the  El  Paso  officials  charged, 
and  narcotics  often  are  traded  for  stolen 
vehicles. 

Mexican  officials  either  sell  the  hot  cars  or 
pass  them  on  to  their  higher-ups  as  a  form 
of  bribery,  the  El  Paso  policemen  said. 


They  claimed  to  have  documented  evi- 
dence that  one  Mexican  colonel  received  a 
car  in  return  for  overlooking  narcotics  traf- 
ficking, the  officials  said. 

Stolen  vehicles  recovered  also  are  con- 
verted to  official  use,  the  El  Paso  officers 
said,  citing  as  an  example  a  stolen  El  Paso 
Police  Department  motorcycle  being  used  by 
Mexican  gendarmes. 

Since  stolen  vehicles  are  able  to  get  well 
past  the  border  without  any  problems,  the 
officials  said,  there  must  be  some  complicity 
at  checkpoints  within  the  country. 

Poor  pay,  a  lack  of  equipment  and  little 
training  are  at  the  root  of  the  problem, 
the  officials  said. 

Editorial 

Annodnceb.  Here  with  a  Channel  Seven 
Editorial  is  Phil  Boyer,  Vice  President  and 
General  Manager  of  W/iBC-TV. 

BoTER.  Every  32  seconds  a  car  Is  stolen 
somewhere  in  the  nation  and  one  million 
vehicles  are  stolen  every  year.  Ten  percent 
of  those  are  rlpped-off  right  here  in  New 
York  City.  That  statistic  Is  the  reason  that 
New  Yorkers  pay  nine  times  the  national 
average  for  auto  insurance  premiums. 

The  New  York  City  Police  Department 
reports  that  55  percent  of  the  cars  stolen 
are  taken  for  the  resale  of  the  parts.  They 
are  pirated  by  highly  organized  and  pro- 
fessional criminals  who  take  them  to  "chop 
shds"  and  on  occasion  sell  them  back  In 
whole  vehicles  to  unsuspecting  buyers.  The 
marketability  of  the  component  parts  ac- 
count for  their  substantial  profits. 

Congressman  James  H.  Scheuer  of  New 
York  recently  conducted  hearings  on  the 
motor  vehicle  theft  prevention  act  that  if 
appro-  ed  would  provide  for  stlffer  penalties 
for  auto  theft,  set  stricter  security  stand- 
ards, and  most  importantly  require  the  dis- 
play of  vehicle  Identification  numbers  on  all 
ma|or  component  parts. 

Channel  7  believes  that  the  rislnsr  tide  of 
auto  theft  must  be  bro'.ight  to  a  halt  and  It 
seems  this  bill  might  be  a  sten  In  the  right 
direction.  We  urge  you  to  write  your  local 
Congressman  and  express  your  sunport.  We 
think  vehicle  ID.  numbers  win  be  a  sig- 
nificant deterrent  to  choo  shop  operators. 
Mayl?e  this  action  will  help  drive  them  out 
of  town. 

I'm  Phil  Boyer. 

Announcer.  What's  your  opinion?  Write 
Chinnel  Seven  Editorials.  7  Lincoln  Square, 
New  York,  NY.  10023. 


FEDERAL  REOTTL  ATION  OF 
BUSINESS 

Mr.  THURMOND.  Mr.  President,  Dr. 
Ronald  P.  Wilder,  associate  professor  of 
economics  in  the  College  of  B"<:iness 
.Administration  at  the  University  of 
South  Carolina,  has  written  an  excellent 
article  entitled  "Recent  Trends  in  Fed- 
eral Regulation  of  Business. '  This  ar- 
ticle anpeared  in  the  May-June,  1980 
issue  of  Business  and  Economic  Review, 
published  by  the  University  of  South 
Carolina's  College  of  Business  Adminis- 
tration. 

In  discussing  the  significant  amount 
of  health,  safety,  and  environmental  leg- 
islation passed  durin?  the  1960's  and 
1970's,  Professor  Wilder  makes  several 
interesting  and  very  important  points. 
He  explores  the  need  for  cost-benefit 
analyses  of  Federal  regulations,  conclud- 
ing that  such  analvses  are  necessary  to 
avoid  a  serious  misallocation  of  society's 
scarce  resoiirces.  Professor  Wilder  also 
discusses  the  relation-hip  between  exces- 
sive regulation  and  decreases  in  labor 


productivity,  pointing  out  that,  for  the 
first  half  of  1979.  labor  productivity 
growth  was  negative. 

I  highly  recommend  this  article  to  my 
colleagues  as  an  enlightening  discussion 
of  some  important  regulatory  reform  is- 
sues. On  behalf  of  myself  and  my  dis- 
tinguished colleague  from  South  Caro- 
lina, Senator  Hollings.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record  following  these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recent  Trends  in  Federal  Regttlatiom  of 
Business 
(By  Ronald  P.  WUder) 
The  purpose  of  government  regtilation  of 
health,  safety,  and  environmental  quality, 
say  proponents.  Is  to  improve  the  quality  of 
life.  The  results  of  such  government  regu- 
lation, argue  an  increaclng  nimiber  of  critics, 
have  been  massive  regulatory  costs,  declining 
productivity,  and  an  increase  in  the  infiatlon 
rate. 

The  decade  of  the  1960*8  marked  a  water- 
shed in  the  development  and  application 
of  Federal  regulation  of  business.  Prior  to 
that  time,  such  regulation  had  fallen  pri- 
marily into  one  of  two  categories.  The  first 
variety,  characterized  by  antitrust  policy, 
had  the  objective  of  modifying  the  state  of 
competition  In  individual  markets.  The  sec- 
ond variety,  exemplified  by  public  utility 
regulation,  had  the  objective  of  controlling 
entry,  rates,  and  profitability  levels  in  specific 
utility  industries.  The  effect  of  both  was  to 
alter  the  market  environment  in  which  firms 
operated.  Management  of  affected  firms  took 
the  regulatory  environment  into  considera- 
tion when  they  made  pricing,  output,  and 
othe:-  business  decisions.  Specific  managerial 
decisions,  such  as  hiring  and  firing,  choice 
of  production  technique,  and  the  nature  of 
the  product,  however,  were  essentially  deci- 
sions internal  to  the  firm. 

This  traditional  regulation,  therefore, 
tended  to  be  industry  specific  and  directed 
toward  shaping  the  environment  in  which 
business  firms  operate.  The  institutions  in- 
volved in  implementing  these  controls  in- 
cluded the  Antitrust  Division  of  the  Depart- 
ment of  Justice,  The  Federal  Trade  Com- 
mission, and  such  other  Federal  regulatory 
commissions  as  the  Civil  Aeronautics  Board. 
The  Federal  Communications  Commission, 
and  the  Interstate  Commerce  Commission. 

Beginning  In  the  1960's  and  continuing 
through  the  1970's.  however,  a  new  wave  of 
Federal  regulation  appeared.'  It  differed  from 
the  original  requirements  In  the  following 
ways:  (1)  The  new  regulation  tends  not  to 
be  Industry  specific.  Rather.  It  Is  directed 
more  toward  business  firms  In  general  than 
firms  In  particular  industries  or  sectors.  (2) 
Instead  of  affecting  managerial  decisions  in- 
directly by  altering  markei  environments, 
the  new  refulatlon  tends  to  be  directed  to- 
ward specific  managerial  decisions.  (3)  The 
new  regulation  Is  directed  tow.-xrd  broad  so- 
cial objectives  rather  than  narrowly  defined 
economic  objectives.  In  other  words,  the  new 
regulation  Is  more  closely  related  to  quality 
of  life  than  to  traditional  measures  of  eco- 
nomic output  such  as  gross  national  product. 
The  pnrpose  of  this  article  Is  to  survey 
recent  trends  In  Federal  regulation  and  to 
discuss  some  of  their  c-jsts  and  benefits.  The 
concluding  section  addresses  the  issue  of  de- 
regulation. 

SCOPE  OF   THE   NEW  rEDCRAL  REGULATION 

A  partial  listing  of  the  areas  of  new  regu- 
lation is  Shown  In  Table  1.  The  scope  of  the 
new  regulation  ranges  from  the  business 
firm's  activities  In  Innut  marVets.  Includ- 
ing regulation  of  employment  practices  and 
energy  consumption,  to  conditions  in  pro- 
duction, includlag  worker  safety  and  health 
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and  environmental  pollution,  to  the  nature 
of  the  product  safety  regulation.  Because  of 
the  broad  range  of  the  new  regtilatlon,  man- 
agers m  virtually  all  the  functional  areas  of 
the  firm  are  affected.  The  effects  on  manage- 
ment are  substantial.  Managerial  decision 
making  is  constrained  by  the  numerous  Fed- 
eral regulations  covering  virtually  every  Im- 


portant   aspect   of   bustneas   activity.   Some 
examples  of  these  effects  are  listed  below. 

1.  Decision  making  times  Is  Increased  be- 
cause of  the  necessity  of  considering  com- 
pliance with  Federal  regulation  for  each  de- 
cision made. 

2.  Uncertainty  Is  increased  because  of  the 
broad  wording  of  much  of  the  new  regula- 


tion. Uncertainty  Is  also  related  to  the  r«U- 
ttvely  undeveloped  state  of  caae  Uw  i«nnl- 
ing  the  new  regulation. 

3.  Because  of  the  time  and  uncertainty 
effects,  additional  resources  in  decision  mak- 
ing isnd  compliance  are  required.  These  wl- 
ditlonal  resources  add  to  the  cost  of 
production. 


TABLE  l.-SCOPE  OF  THE  NEW  FEDERAL  REGUUTIOH:  A  SAMPLE  OF  RECENT  LECISLATION 


Year  of  enactment  of 
enabiini  legislation 


Name  of  legislation 


Objactjvat  and  requirement! 


1962 
1962. 
1963. 
1964. 


:::::=-  flT^^^'liJi^SST::::::-^^^^^  pVo'X  KISir'?  S^afuJ?  '•^  •"•^'*"~  "^  "^*"«  -r»„  b,  .«^  .^. 

--  r'"!  B-  h*.  SL - Eliminate!  wage  differential  ba!ed  on  tei. 

''""  *'""'  *" '^'Mtl^^""*'  ^"""'^'~"'  Opportunity  Commission  (EEOC)  to  investigate  diargts  of  job  diacrini- 

l?f*--  ^'••'S''?''^  ^^■--i-.-:i--:i    ---.Vi- Extendi  environmental  concern  to  water. 

jjg c'^*'S^l  Labeling  and  Advertising  Act Requires  labels  on  hazards  of  smoking. 

|:::::::::::::--::::  K^W /wnini::-::::::-::::::::::::::::::::  ?fs;i^^;  ^^,^1;!:'::^^,:^^  '""""'■  '-"•*"«  ""^  ^"^'^  -  ■"<*"  ^'^■ 

'*' MammaWe  Fables  Act Broadens  Federal  authority  to  set  safety  standards  for  flammable  fabrics,  induding  clothing  and 

1Q«7  lAikni      I    u    >  a,.^  household  products. 

'*' - Wholesale  Meat  Act.... offers  states  Federal  assisUnce  in  esUMishing  interstate  impecUon  system  and  raises  quality  stand- 

,ac7  .      n-      •■...,      .  .  »'d$  for  imported  meat  ^        >  .  .n» 

S; ?i^^  ™,'7'II?1''S'".^'"'''°)["!*A'*£^-    -.--V-i Prohibits  job  discrimination  against  individuals  aged  40  to  65. 

Sf- Pn,".",T  P:*H"<:.."'.'?'rn*'  (Truth-in-Lending) Requires  /ull  disclosure  of  terms  and  conditions  <rt  finano  charges  in  credit  transaction!. 

IS - K«oL  Poui?r^PrX?,' Art'"'*  *^-- f'°"'"'  "'*«"'"''  '«''"''  ""^^^P"!""'  Pr»ct*ces  in  interstate  land  sale!  "*"""'"»■ 

ISS 1"'™"°"'*  "^"."''fj  '^T".'^''  *'1vv  --.- Increases  protection  against  impure  poultry. 

HI-  - 5!l?i!„'i'rFnS,",„'l,,°M^i*p.'i   '".  ?"'"^  *" ~ 1'°""^"  ""  -"'-"^'""y  ""tfol  standards  and  recall  of  faulty  atomic  productt. 

[So — Jmlnrtlfr,.  .^T.H.  J.  n    '*  ^i' --V:i- S*'"""  *"""0"'"en<'l  '>"P»cl  statements  for  Federal  agencies  and  projects. 

"'"' - Amendments  to  Federal  Deposit  Insurance  Ad Prohibits  issuance  of  unsolicited  credit  cards.  Limits  customers  liability  in  cases  of  loss  or  theft   to 

1970  <:.riiri(i«  inu..tn,  p,M.rfi—  »,.  .  **°:  Regulates  credit  bureaus  and  provides  consumers  access  to  file!. 

'"" securities  Inveitor  Protection  Act. Provides  greater  protection  for  customers  of  brokers  and  dealers  and  mcaibers  of  national  securitic! 

exchanges.  Establishes  a  Securities  investor  Protection  Corporation,  financed  by  fees  on  brokerage 

i|5S C?irA^r7rt  a1"X'^^T' *''-- Auth^;'«s  Standards  tor  child.resisUntp«*aging  of  hazardous  substances. 

\„n f!^    ,.       I  c  .  r^   !"J'-..VV.:; Provides  for  setting  air  quality  standards. 

971  iiM'"" ?Si?,i  fW  i^^  ?L'nl"„''il'I'  *^ Establishes  safety  and  health  standards  that  must  be  met  by  employers. 

1971, 1974 Consume  Product  S^^^^^^         " ^cT^,"J°'  '"""'""<'"  "•  P°l"'"'  ^^lon  Committees.  S^  UmiU  on  polHical  spending. 

"" Consumer  Product  Safety  Act Establishes  a  commission  to  set  safety  standards  for  consumer  products  and  bans  piquets  preieoting 

11171  r      f         n  1  . ,  undue  risk  of  injury. 

illl Employee  Retirement  Income  Security  Act Provides  detailed  standards  for  private  sector  pension  plans. 

\Vj\ E""«»  Po'":*  '"1  Conservation  Act..... Sets  forth  energy  conservation  measures.  '*'"'"'  •""'• 

--  """""'  tnergy  Act Provides  for  changes  in  puWic  utility  ralemaking,  natural  gas  deregulation,  coal  convenion  conserva- 
tion, and  taxation. 


Source:  Murray  Weidenbaum,  Busine!!,  Government,  and  the  Public  (Englewood  Cliff!,  NJ.:  Prentice-Hall.  Inc.,  1977),  pp.  6-8. 


Data  summarizing  the  effects  of  the  new 
regulation  on  the  activity  of  the  business 
firm  can  be  found  in  Table  2.  These  data  sug- 
gest that  the  scope  of  the  new  regulation  Is 
flrm-wlde,  and  not  restricted  to  senior  cor- 
porate management  and  staff. 

In  addition  to  noting  the  number  and 
breadth  of  the  new  Federal  regulations,  it  Is 
also  Important  to  point  out  that  the  new 
regulations  tend  to  be  prescriptive  in  nature. 
That  is.  rather  than  merely  stating  laws  with- 
out specifying  details  of  how  a  firm  may 
comply,  the  new  regulation  frequently  sets 
design  standards  and  specific  means  of  com- 
pliance. Hence,  the  constraining  effect  on  the 
firm  Is  even  greater  than  would  be  suggested 
by  the  mere  number  of  new  regulations  and 
regulatory  institutions. 

TABLE  2.-FEDERAL   REGULATION   AND  THE  ACTIVITIES 
OF  THE  BUSINESS  FIRM 


Functional  area  Examples  of  regulatory  constraints 


Corporate      headquarters      Antitrust  taxation,  securities  regu- 
I    and  stall  (top  manage-        lafions,  overall  regulatory  com- 
ment,   accounting,    h-        pllance. 
I    nance,  and  legal). 

Personnel Equal     employment    opportunity, 

pension   regulations,   labor   re- 
lations laws. 

Production OccupationaT  safety   and    health 

environmental  protection 

.  _..  energy,  product  safety, 

""•""l Antitrust,    FTC-advertising    regu- 
lations, product  safety. 


COSTS    AND    BENEFITS   OF    REGULATIONS 

The  general  objective  of  most  of  the  new 
regulation  is  to  Impronre  the  quality  of  life. 
This  objective  is  pursued  by  specific  laws 
that  affect  working  conditions,  the  quality 
and  safety  of  the  product,  living  conditions, 
and  Individual  rights  and  freedoms.  Al- 
though many  critics  of  the  new  regulations 


focus  their  criticism  on  the  high  costs  of 
Implementing  these  programs,  it  should  not 
be  overlooked  that  most  programs  also  have 
positive  benefits.  Because  of  the  intangible 
nature  of  many  of  the  effects  of  the  new 
regulations,  however,  quantitative  measure- 
ment of  benefits  is  difficult.  Most  observers 
would  agree  that  quality  of  life  has  improved 
as  a  result  of  the  provisions  of  the  new  reg- 
ulations, but  there  is  little  agreement  on 
whether  the  benefits  are  small  or  substan- 
tial and  whether  benefits  are  larger  than 
costs.  It  has  also  been  pointed  out  that  at 
the  time  of  passage  of  the  majority  of  the 
laws  Implementing  the  new  regulation.  Con- 
gress had  only  a  very  Imperfect  knowledge 
of  the  benefits  and  costs  that  would  be 
invol|ved. 

The  question  of  whether  benefits  out- 
weigh costs  is  an  important  one  because 
the  proper  allocation  of  society's  scarce  re- 
sources requires  that  these  resources  be  used 
in  those  pursuits  with  the  highest  propor- 
tion of  benefits  to  costs.  In  the  private  sec- 
tor, resource  allocation  responds  to  supply 
and  demand  and  the  profit  motive.  In  the 
public  sector,  however,  profit  signals  are 
usually  absent,  and  allocation  depends  upon 
Congress'  Judgment  regarding  benefits  and 
costs.  Passing  regulations  without  regard 
for  the  benefit-cost  relationship  necessarily 
results  In  a  misallocation  of  resources.  The 
fundamental  economic  problem  of  scarcity 
dictates  that  such  mlsallocatlons  cause  a 
reduction  in  society's  total  output.  In  the 
last  few  years,  the  Council  on  Wage  and 
Price  Stability  has  undertaken  a  series  of 
benefit-cost  studies  of  legislative  proposals. 
In  many  cases  the  council's  studies  have 
found  that  proposed  legislation  was  not  Jus- 
tified on  a  benefit-cost  basis.' 

One  area  of  regulation  In  which  extensive 
estimates  of  costs  and  benefits  have  been 


Footnotes  at  end  of  article. 


made  is  that  of  environmental  protection. 
The  Council  on  Environmental  Quality  has 
estimated  that  the  damages  incurred  by  so- 
ciety from  air  pollution  would  be  in  excess 
of  (25  billion  per  year  in  the  absence  of 
pollution  controls.  This  estimate  of  the  po- 
tential benefits  of  pollution  control  can  be 
compared  with  annual  costs  of  compliance 
with  pollution  control  regulation  in  the 
range  of  »3-S  billion.' 

On  the  surface,  these  order  of  magnitude 
values  give  the  Impression  that  the  benefit 
cost  ratio  for  environmental  regulation  may 
be  favorable.  However,  preliminary  studies 
of  the  causes  of  reduced  pollution  loads  in 
the  United  States  suggest  that  other  forces, 
such  as  technological  change  and  fluctua- 
tions In  the  level  of  economic  activity,  may 
account  for  most  of  the  observed  reductions 
in  pollution  levels.*  In  other  words,  although 
pollution  has  decreased  In  recent  years,  it  Is 
not  clear  that  regulation  has  been  the  major 
caused  force. 

In  other  regulatory  areas  as  well  there  Is 
considerable  controversy  and  doubt  regard- 
ing benefit-cost  relationships.  For  example. 
OSHA  hats  proposed  an  Industrial  noiae 
standard  that  would  set  an  absolute  limit 
on  sound  levels  in  Industrial  plants.  The 
cost  of  protecting  workers  by  requiring  that 
hearing  protectors  (ear  plugs  or  ear  muffs) 
be  worn  would  be  much  lower  than  setting 
an  absolute  noise  standard  that  has  to  be 
met  by  modifying  machinery  and  equip- 
ment. In  this  case,  the  choice  between  set- 
ting standards  for  ambient  noise  levels 
versus  allowing  the  same  objective  (protect- 
ing workers  against  heairing  loss)  to  be  met 
by  wearing  hearing  protectors  would  maJce  a 
considerable  difference  to  the  cost  of  reg- 
ulation.* 

A  similar  example  may  be  found  in  the 
case  of  the  automobile  crash  protection  reg- 
ulations. The  Department  of  Transportation 
has  proposed  that  air  bags  be  required  In  all 
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passenger  vehicles  beginning  In  the  mld- 
1980's.  Tlie  experience  In  other  countries 
suggests  that  similar  or  higher  levels  of  pro- 
tection could  be  achieved  by  laws  requiring 
mandatory  lap  and  shoulder  belt  usage.  Al- 
though on  a  benefit-cost  basis  the  manda- 
tory usage  of  lap  auid  shoulder  belts  would 
be  superior  to  air  bags,  the  final  rules  may 
require  air  bags  on  the  grounds  that  it  is 
difficult  to  persuade  motorists  to  wear  seat 
belts* 

Congress  appears  to  have  underestimated 
consistently  the  ultimate  cost  of  many  of  the 
new  regulations.  The  underestimation  of 
cost  Is  related  to  the  prevailing  conventional 
wisdom  when  the  new  regulatory  legislation 
was  being  passed  that  regulatory  costs  were 
low.  The  actions  of  Congress  seem  to  have 
been  based  on  the  assumption  that  the  bene- 
fits of  regulation  are  substantial,  the  costs 
are  relatively  low,  and  therefore  each  aspect 
of  the  new  regulation  can  be  justified  on  a 
benefit-cost  basis.  Recently,  researchers  have 
begun  to  add  up  the  costs  of  some  areas  of 
regulation,  with  the  conclusion  that  regula- 
tory costs  may  be  very  high. 

The  most  comprehensive  estimates  of  reg- 
ulatory costs  were  those  made  by  Murray 
Weldenbaum  of  Washington  University.  Pro- 
fessor Weldenbaum  estimated  that  total  reg- 
ulatory costs  were  in  the  range  of  «56  bil- 
lion in  1976  and  that  they  may  well  have  ex- 
ceeded «100  billion  In  1979."  Details  of  Wel- 
denbaum's  cost  estimates  are  shown  In 
Table  3. 

Probably  the  most  striking  inference  from 
Table  3  is  that  the  costs  to  business  firms  re- 
lated to  complying  with  the  provisions  of  the 
new  regulation  are  the  major  cost  compo- 
nent, with  administrative  costs  to  the  Fed- 
eral Regulatory  Agencies  minor  by  compari- 
son. 

TABLE  3.— ESTIMATES  OF  THE  ANNUAL  COST  OF  FEDERAL 
REGULATION  BY  AREA.  1976 

|ln  billions  of  1976  dollars| 


Ref  ulatory  area 


Adminis-  Com- 

trative       pliance 
cmti        costs:        Tola 


Consumer  safety  and  health $1.5  $5.1  $6.6 

Job  safety  and  workinf  condi- 
tions   .5  4.0  4.5 

En«f|y  and  environment .6  7.8  8.4 

Financial  reculation .1  1. 1  \2 

Industry-specihc      (reiulated 

industries) .5  19.9  20  4 

Piptrwork (i)  25.0  25.0 

Tow KA 


■  Cost  to  the  Government  regulatory  aiencies. 
-  Cost  to  the  regulated  firms. 
)  Included  in  other  categories. 

Source:  Murray  Weldenbaum  and  Robert  OeFina,  "The  Cost  of 
Federal  Regulation  o(  Economic  Activity."  reprint  No.  88  (Wash- 
ington, D.C.   American  Enterpiise  Institute,  1978). 

These  estimates  of  regulatory  costs  are 
crude  and.  In  some  cases,  include  Income 
redistribution  effects  and  resource  costs. 
The  estimate  of  paperwork  costs  is  probably 
the  least  precise  of  the  cost  categories  shown. 
A  separate  estimate  made  by  the  General 
Accounting  Office  found  paperwork  costs  to 
exceed  tl  billion  annually  for  complying 
with  only  a  fraction  of  all  Federal  regula- 
Uons.'  * 

A  recent  source  of  major  concern  to  policy 
makers  is  the  effect  of  regulation  on  labor 
productivity.  During  the  period  1948-65.  the 
annual  rate  of  growth  in  labor  productivity 
averaged  more  than  3  percent.  In  the  mld- 
1960"s.  however,  labor  productivity  began  to 
decline,  and  over  the  period  1965- '73,  the 
average  growth  rate  was  only  2.3  percent 
This  decline  accelerated  In  the  mid-1970s, 
with  an  average  annual  growth  of  onlv  1 
percent  between  1973--T7.  The  productivity 
picture   worsened    between    1977    and    1979. 


and  in  the  first  half  of  1979,  labor  produc- 
ti.'ity  growth  was  negative. 

It  is  difficult  to  estimate  the  extent  to 
which  the  productivity  decline  is  related  to 
Increases  in  regulation.  The  Council  of  Eco- 
nomic Advisers  has  cited  studies  suggesting 
that  regulatory  trends  may  account  for  about 
one-half  of  1  percentage  point  of  the  recent 
decline  in  productivity  growth."  (For  exam- 
ple, one-half  of  1  percent  of  a  3  percentage 
point  decline  in  productivity  growth  would 
mean  that  regulation  may  account  for  one- 
sixth  of  the  total  decline.)  The  new  regula- 
tion may  affect  productivity  in  two  ways. 
First,  regulation,  with  Its  focus  on  quality 
of  life  and  quality  of  working  environments, 
may  Increase  the  quality  of  national  output, 
without  increasing  the  quantity  of  output. 
To  the  extent  that  measured  output  Is 
thereby  understated,  there  is  an  apparent 
decline  in  productivity  that  is  directly  re- 
lated to  the  new  regulation.  Second,  the  re- 
sources required  to  comply  with  regulation 
show  up  as  Increases  in  labor  and  capital 
inputs  relative  to  output.  This  effect  also 
decreases  measured  productivity. 

The  link  t>etween  regulation  and  produc- 
tivity extends  even  further  by  affecting  In- 
fiatlon.  As  productivity  decreases,  unit  labor 
costs  increase,  with  a  resulting  Increase  in 
tbe  Inflation  rate.  Some  function  of  the  ac- 
celeration in  rates  of  inflation  is  indirectly 
related  to  changes  In  the  regulatory  environ- 
ment. 

In  summary,  the  potential  effects  of  regu- 
lation Include  both  benefits  and  costs.  Al- 
though In  the  early  years  of  Increased  regu- 
latory activity  relatively  little  attention  was 
paid  to  quantifying  beneflts  or  costs.  In  more 
recent  periods  greater  effort  has  been  made 
to  study  l>oth.  One  recent  review  of  regula- 
tory effects  by  Paul  McAvoy  has  drawn  the 
following  pessimistic  conclusion : 

It  is  clear  that  the  health  and  safety  reg- 
ulatory system  has  Increased  prices  and 
reduced  ONP  in  the  most  regulated  Indus- 
tries. These  conditions  have  probably  been 
realized  to  an  Important  extent  already. 
There  have  been  indications  that,  because 
of  drawing  attention  toward  equipment  and 
away  from  behavior,  the  control  system  had 
also  not  brought  about  Improvements  gen- 
erally In  health,  safety,  and  environmental 
quality  as  of  the  late  1970's.  In  other  words, 
those  regulatory  agencies  have  been  having 
a  substantial  cost  effect,  but  not  the  benefits 
Intended  in  the  enabling  legislation.  They 
have  increased  costs  of  production,  which 
have  Increased  prices  to  consumers,  without 
having  brought  about  significant  improve- 
ments in  the  safety  and  cleanliness  of  pro- 
duction and  consumption.'* 

A  more  widespread  use  of  benefit-cost 
analysis  should  Insure  that  regulatory  re- 
sources are  allocated  more  efficiently.  More 
careful  attention  to  the  costs  Involved 
should  also  work  to  lessen  the  undesirable 
side  effects  of  regulation  in  the  form  of 
compliance  costs,  paperwork,  and  the  nega- 
tive effects  on  productivity  and  Inflation. 

PBOSPECTS  FOR  DEREGULATION 

In  recent  sessions  of  Congress,  the  degree 
of  Interest  in  deregulation  has  increased 
substantially.  Most  of  the  original  focus  of 
this  deregulation  movement  was  on  air  and 
surface  transportation,  with  less  attention 
being  devoted  to  those  areas  within  the  new 
regulation.  Regulatory  review  In  the  area  of 
the  new  regulation  has  been  concerned 
primarily  with  two  factors:  (1)  the  level  and 
pace  of  achievement  of  the  ultimate  goals  of 
regulation  and  (2)  the  details  of  regulatory 
design.  Now.  however,  more  attention  is 
being  paid  to  the  costs  of  regulation  and  the 
relationships  between  the  pace  of  achieving 
goals  and  the  costs.  Tn  the  area  of  regula- 
tory design,  more  attention  Is  being  paid  to 
the  presence  of  excessive  regulatory  detail 
and  inflexible  rules." 


The  nukjor  concern  currently  in  the  ai-ea  of 
regulatory  reforni  appears  to  t>e  the  need  for 
a  comprehensive  end  centralized  review  of 
the  economic  consequences  of  regulation. 
At  present  there  Is  no  Institutional  frame- 
work in  the  Federal  Government  for  consid- 
ering the  cost  of  regulation  as  a  whole  In 
order  to  make  Informed  decisions  regarding 
economic  impacts,  the  establishment  of  ob- 
jectives, and  the  measurement  of  tradeoffs 
between  conflicting  objectives  and  conflict- 
ing regulations.  An  increase  in  resources  de- 
voted to  regulatory  review,  research  into 
costs  and  beneflts  of  regulations,  and  the  es- 
tablishment of  regulatory  priorities  appears 
to  be  In  order.  A  careful  program  of  regula- 
tory review  will  prevent  society  from  taking 
either  ol  the  two  extreme,  and  probably  er- 
roneous, courses:  first,  viewing  regulation 
only  in  terms  of  lieneflts  and  ignoring  or  dis- 
counting its  costs,  or.  alternatively,  focusing 
entirely  on  regulatory  costs  and  overlooking 
or  denying  the  existence  of  any  benefits. 

In  retrospect,  the  experience  to  dale  with 
new  forms  of  Federal  regulation  serves  as  a 
reminder  that  the  state  of  health  of  the 
market-oriented  economy  Is  not  immune  to 
damage  tn  the  face  of  broad  scale  regulatory 
Intervention.  To  minimize  its  harmful  ef- 
fects on  economic  efficiency,  regulation  aimed 
at  improving  the  quality  of  life  should  be 
designed  to  change  the  social  performance 
of  business  firms  through  reliance  on  eco- 
nomic Incentives  rather  than  specific  and 
detailed  restrictions  of  economic  behavior. 
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AN  ANALYSIS  OF  VESTING  RE- 
QUIREMENTS IN  QUALIFIED  RE- 
TIREMENT PLANS  PUBLISHED  BY 
THE  EMPLOYEE  BENEFIT  RE- 
SEARCH  INSTITUTE 

Mr.  THURMOND.  Mr.  President,  on 
April  9,  1980,  the  Internal  Revenue  Serv- 
ice published  proposed  regulations  deal- 
ing with  vesting  standards  in  qualified 
retirement  plans.  Many  knowledgeable 
observers  of  the  private  pension  sector — 
including  attorneys,  accountants,  actu- 
aries, consultants,  aidministrators,  trust- 
ees, and  representatives  of  insurance  and 
annuity  companies  and  banks — strongly 
objected  to  the  proposal  as  being  con- 


trary to  congressional  intent.  I  received 
scores  of  letters  from  constituents  and 
Others  regarding  these  regulations,  and 
I  am  certain  that  most  Senators  received 
similar  letters. 

On  June  12.  1980,  in  response  to  the 
volume  of  objections,  the  Internal  Reve- 
nue Service  announced  a  modfication  Jf 
the  proposed  rsgulations.  The  modified 
regulations  address  some  of  the  objec- 
tions to  the  original  regulations,  particu- 
larly with  respect  to  large  businesses  and 
large  plans;  however,  the  modified  regu-i 
lations  leave  unanswered  many  impor- 
tant questions,  particularly  for  smaller 
businesses  .and  small  plans.  Treasury 
representatives  have  indicated  that  they 
will  work  with  the  private  sector  to  re- 
solve the  remaining  problems,  and  I  sin- 
cerely hope  that  they  will  do  so,  so  that 
we  can  avoid  the  necessity  for  further 
congressional  action. 

A  major  problem  with  the  proposed 
regulations  is  that  they  fail  to  recognize 
"4/40"  vesting  as  a  safe  harbor  against 
a  finding  of  "discriminatory  vesting;" 
"4/40"  vesting  refers  to  a  vesting  sched- 
ule which  provides  that  after  4  years  of 
employment,  an  employee  is  guaranteed 
to  receive  40  percent  of  his  pension  bene- 
flts should  he  decide  to  leave  his  em- 
ployer before  the  plan  matures  (normal- 
ly after  10  years) .  In  my  judgment,  this 
failure  to  recognize  "4/40"  vesting  as  a 
qualified  plan  is  directly  contrary  to  the 
intention  of  Congress  as  expressed  in  the 
ERISA  conference  committee  report, 
which  states  that : 

Except  In  cases  where  actual  misuse  of  the 
plan  occurs  in  operations,  the  Internal  Reve- 
nue Service  Is  directed  not  to  require  a  vest- 
ing schedule  more  stringent  than  .  .  .  4/40. 

Another  major  problem  with  the  pro- 
posals, in  my  view,  is  that  they  are  nar- 
rowly focused  on  a  single  policy  con- 
sideration— the  "antidiscrimination" 
rules  of  the  Internal  Revenue  Code.  The 
proposals  do  not  reflect  proper  consider- 
ation of  other  factors,  including,  for  ex- 
ample, funding  and  administrative  costs, 
the  effect  on  termination  of  existing 
plans,  and  the  effect  on  creation  of  new 
plans.  I  am  very  concerned  that  there 
has  been  an  insufficipnt  factual  analy- 
sis to  determine  exactly  what  the  regu- 
lations will  do  to  the  private  sector  if 
they  are  finalized  as  proposed. 

Section  3022  of  ERISA  directed  that 
a  comprehensive  study  be  undertaken 
by  the  Congress  and  the  Treasury  prior 
to  changes  in  vesting  standards.  This 
study  has  not  been  undertaken;  nor,  to 
my  knowledge,  have  any  other  officially 
sanctioned  studies  been  undertaken. 
However,  at  least  one  private  organiza- 
tion has  recently  completed  a  prelimi- 
nary study  in  this  area. 

The  Employee  Benefits  Research  In- 
stitute, a  nonprofit,  nonpartisan  orga- 
nization formed  to  conduct  research  In 
the  employee  benefits  area,  recently  com- 
missioned a  study  of  vesting  standards. 
A  draft  of  the  study  was  issued  for  re- 
view and  comment  just  a  few  days  ago. 
The  study  raises  a  number  of  very  cru- 
cial policy  questions,  and  clearly  estab- 
I'shes  the  reed  for  even  further  indeoth 
analysis  prior  to  adoption  of  any  new 
vesting    standards.    For    example,    the 


study  suggests  that  in  many  cases  the 
values  of  additional  vested  beneflts  re- 
sulting from  very  rapid  vesting  is  less 
than  the  cost  to  administer  and  account 
for  the  beneflts.  Further  the  study  sug- 
gests that  the  costs  of  rapid  vesting  for 
small  businesses  and  smaller  plans  may 
be  40  percent  to  50  percent  more  than 
the  costs  for  large  businesses  and  large 
plans.  Of  critical  significance,  the  study 
suggests  that  imposing  vesting  stand- 
ards which  are  too  rapid  may  result  in 
the  termination  of  existing  plans  and  in 
the  failure  of  employers  to  adopt  new 
plans. 

The  EBRI  study  is  informative  and 
thought  provoking.  In  view  of  the  cur- 
rent debate  regarding  the  proposed  vest- 
ing regulations,  it  is  very  timelv.  I  urge 
it  to  the  attention  of  all  my  colleagues. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  draft  of  the  study  conducted 
by  the  Employee  Benefits  Research  In- 
stitute and  a  copy  of  the  letter  which  I 
wrote  to  the  Secretary  of  the  Treasury 
concerning  these  pro(>osed  regulations 
be  included  in  the  Record  at  the  conclu- 
sion of  my  remarlts. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  D.C.  June  23,  1980. 
Re:    Proposed    Treasury    Regulation    .5  1.411 

(d)-l 
Hon,  G.  William  Miller. 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  April  9.  1980,  The 
Internal  Revenue  Service  proposed  a  regu- 
lation dealing  with  vesting  standards  for 
qualified  retirement  plans.  To  guarantee  fu- 
ture qualification,  plans  would  have  to  con- 
form to  a  three-year,  lOO*",  vesting  schedule 
("3/100  vesting"),  or  a  graded  equivalent.  I 
have  received  numerous  letters  from  con- 
cerned constltutents  about  the  impact  of 
the  proposal,  a  number  of  which  I  have  for- 
warded to  the  Internal  Revenue  Service.  I 
share  the  concern  expressed  by  many  owners 
of  small  businesses  and  principals  of  pro- 
fessional corporations  regarding  this  pro- 
posed vesting  regulation. 

In  initiating  ERISA.  Congress  attempted 
to  satisfy  the  legitimate  concerns  of  both 
employers  and  employees  with  "4/40"  vest- 
ing, which  seeks  a  balance  between  the  high 
costs  of  rapid  vesting  and  the  assurance 
that  employees,  after  a  reasonable  seri-lce 
period,  would  receive  tension  benefits.  The 
proposed  regulation  is  inconsistent  with  this 
Congressional   directive. 

In  the  Conference  Commltteee  Report  to 
ERISA.  It  Is  manifest  that  Congress  expected 
either  the  Treasury  Department  or  tlie  IRS 
to  supply  detailed  information  In  connec- 
tion with  a  Joint  Pension  Task  Force  studv. 
as  required  by  Section  3'>22  of  ERISA.  The 
study,  which  was  to  help  the  concerned  Con- 
gressional committees  determine  whether 
additional  legJslat'on  was  necessary,  has 
not  been  undertaken.  The  proposed  regula- 
tion, then,  appears  to  be  an  administrative 
attempt  by  IRS  to  usurp  the  legislative, 
policy-making  authorltv  Congress  clearly 
meant  to  retain  for  Itself. 

The  proposed  regulation  would  substan- 
tially ln"reaEe  administrative  costs  for  rec- 
ord maintenance,  as  well  as  pension  plan 
costs.  This  could  have  a  negative  effect  on 
the  adoption  of  new  plans  and  could  even 
lead  to  the  termtnatlon  of  ex'sttne  ones. 

The  recent  IRS  modifications  of  Its  vest- 
ing prooosals  on  June  12.  1980.  do  not  rec- 
tify the  basic  problem  of  the  prop>osed 
regulation — namely,   that   It   Is   contrary  to 


the  intention  of  Congress,  as  expressed  In 
the  Conference  Committee  Report  to  ERISA. 
If  these  modifications  provide  any  relief  at 
all  from  the  stringency  of  the  Initial  pro- 
posal, the  benefits  will  accrue  primarily  to 
big  businesses,  rather  than  to  smaller  en- 
terprises, which  wiU  find  it  vlrttially  Im- 
possible to  meet  the  requirements  of  these 
proposed  rules. 

For  the  above  reasons,  I  request  that  this 
proposed  regulation  be  withdrawn  immedi- 
ately. 

With  kindest  regards  and  best  wishes. 
Sincerely, 

STKOM   TBtntMOKO. 

Foreword 

The  Employee  Benefit  Research  Institute 
(EBR')  is  developing  a  series  of  reports  de- 
signed to  provide  a  basis  for  research  and 
decisions  Involving  retirement  Income  policy. 
The  series  has  been  designed  to  provide  pri- 
vate and  public  sector  decision-makers  with 
the  analytical  tools  they  need  to  address  in- 
dividual Issues  and  to  de%'elop  a  complete 
Information  base  for  future  comprehensive 
retirement  Income  policy  research  and  de- 
cisions. 

As  part  of  its  ongoing  work,  the  Institute 
is  examining  the  potential  effects  that 
changing  opnortunitles  for  receiving  retire- 
ment benefits  may  have  on  retirement  in- 
come adequacy.  This  specific  piece  of  anal- 
ysis contributes  to  that  effort  by  evaluating 
the  benefits  and  costs  of  a  number  of  pro- 
posals for  alternative  vesting  schedules. 

Proposals  for  shortening  private  pension 
plan  vesting  periods  to  Increase  t>enefit  re- 
ceipt have  recently  received  considerable 
public  attention.  Aspects  of  the  Issue  have 
been  actively  debated  creating  an  Interest  In 
quantitative  analyses  of  the  costs  and  bene- 
fits associated  with  these  alternative  vesting 
proposals. 

The  Institute  hopes  that  the  results  of 
this  preliminary  analysis  of  alternative  vest- 
ing schedules  will  be  a  useful  contribution 
to  the  discussion  of  vesting,  even  though  the 
broader  study  of  benefit  receipt  issues  Is  not 
com'^leted. 

Your  comments  on  this  preliminary  anal- 
ysis would  be  much  apnreciated.  Your  input 
win  directly  aid  our  efforts  to  encourage  the 
development  of  Information  on  employee 
benefit  policies. 

Preliminary  Analysis  of  Alternative  of 
Vesting  Requirements 
a.  purpose 
This  paper  presents  a  preliminary  analysis 
of  the  potential  effects  of  alternative  vesting 
requirements  for  pension  and  profit-sharing 
plans.  It  is  part  of  a  broader  research  project 
initiated  by  EBRI  on  coverage  and  panlctoa- 
tlon  In  retirement  Income  programs.  This 
preliminary  report  Is  being  circulated  for 
review  and  comments.  Based  upon  the  com- 
ments and  suggestions  of  Interested  parties, 
the  analysis  will  be  revised  and  extended. 
The  revised  results  will  be  Incorporated  into 
the  Retirement  Program  Coverage  Study 
Paoer  to  be  published  by  EBRI  In  the  fall  of 
1980. 

B.    SUmiAKT 

Prior  to  the  passage  of  the  Employer  Re- 
tirement Tncome  Security  Act  of  1974 
(ERISA),  the  Federal  Government  exercised 
only  indirect  influence  over  the  participa- 
tion and  vesting  provisions  of  private  pen- 
sion plans.  The  TIS  soueht  to  prevent  dis- 
crimination In  the  distribution  of  pension 
benefits  primarily  on  a  case  bv  case  basis.  No 
sTeclflc  legal  reaulrements  for  participation 
or  vesting  existed.  Nevertheless,  the  number 
of  workers  with  vested  beneflts  Increased 
rapidly  prior  to  ERISA,  reflectlni;  the  gen- 
eral maturation  of  pension  plans,  the  In- 
creasing prevalence  of  vesting  In  plan  provi- 
sions and  the  gradual  liberalization  of  these 
provisions. 
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During  the  last  ten  years,  policy  makers 
have  placed  increasing  emphasis  on  shorter 
vesting  requirements  as  one  approach  to  Im- 
prove the  level  and  distribution  of  pension 
benefits.  Examples  of  this  trend  include  the 
minimum  vesting  standards  of  ERISA,  two 
IRS  regulations  and  a  third  proposed  regu- 
lation establishing  specific  standards,  and 
the  preliminary  recommendations  of  the 
President's  Commission  on  Pension  Policy 
(PCPP)  that  support  shorter  vesting  periods 

Because  of  the  potential  role  that  shorter 
vesting  requirements  may  play  in  retirement 
Income  policy.  EBRI  has  sponsored  an  anal- 
ysis of  alternative  vesting  requirements  as 
IJart  of  a  broader  research  plan.  The  pre- 
liminary results  of  this  analysis  suggest 
that: 

1.  Although  the  niunber  of  vested  workers 
will  generally  increase,  the  value  of  vested 
benefits  for  newly  vested  workers  may  be 
relatively  low.  Our  analysis  of  a  range  of  vest- 
ing alternatives  indicates  that  shorter  vesting 
will  Increase  the  proportion  of  separating 
workers  who  can  expect  to  receive  some  bene- 
fit. Table  1  below  illustrates  the  impact  on 
the  likelihood  of  benefit  receipt  of  several 
vesting  alternatives  applied  to  a  typical  de- 
fined benefit  plan. 

Tablj:    1 :    Sevarating   participants   who  can 

expect  to  receive  a  benefit 

(Percent  of  all  separating  participants) 

Vesting  schedule  Percent 

10  Tear  Cliff 7 

5  Year  Cliff "*  25 

3  Year  Cliff. ........l       34 

1  Year  Cliff. ."l.l    69 

Pull  and  immediate Ill"  100 

Source— TCP  estimates  for  a  typical  de- 
fined benefit  plan  using  moderate  turnover 
assumptions. 

Based  on  an  analysis  of  defined  benefit 
plans  with  11  or  more  participants,  we  con- 
clude that  most  participants  who  separate 
before  10  years  of  service  could  expect  to  re- 
ceive relatively  low  lump  sum  distributions 
In  over  90  percent  of  the  cases  for  a  plan 
with  typical  benefits,  the  lump  sum  value  of 
vested  benefits  would  be  below  $1,750,  which 
is  the  level  at  which  defined  benefit  plans 
are  permitted  under  ER'SA  to  cash  out  the 
benefits  of  separating  participants.  Partici- 
pants In  more  generous  plans  would  receive 
proportionately  higher  amounts. 

2.  The  expected  increase  in  defined  benefit 
plan  costs  for  the  range  of  the  vesting  alter- 
natives considered  here  could  be  from  one  to 
five  percent  of  annual  contributions,  depend- 
ing upon  Individual  plan  characteristics  The 
costs  would  be  higher  for  a  typical  defined 
benefit  plan  with  ten  or  fewer  participants 
and  for  most  typical  defined  contribution 
plans.  For  these  plans,  the  increase  in  an- 
nual contributions  could  range  from  five  to 
ten  percent  for  a  shift  from  10  year  to  full 
and  immediate  vesting.  However,  because 
many  of  these  plans  already  have  vesting 
schedules  which  provide  for  vesting  after  a 
period  of  less  than  ten  years,  the  cost  Im- 
pact would  more  realistically  be  in  the  two 
to  seven  percent  range. 

In  addition,  the  administrative  expenses 
associated  with  accounting  for  the  additional 
l^^^,  °^,  """'"""''y  small  vested  benefits 
are  not  ins  enlficant.  Tn  fact,  for  youne  worK- 
ers  with  relatively  short  service,  the  adminis- 
trative   expenses    may    actually    exceed    the 

^.^   oli".7*'"'   "^    *''«"■    *«'t«<l    benefits. 
Thus   adoption  of  shorter  vesting  may  dlc- 

t^f.^H /***?.  ^°''  '*^  expensive  admiiilstra- 
Mve  and  funding  arraneements. 
^♦^  The  analysis  emphasizes  the  Importance 
?n  «,"!  ''*'^"^  alternative  vesting  proposals 
in  relation  to  other  policy  chanw.  and  not 

«L7i       J    '^"^"'  questions  regardlne  the 

^tmg  t^Vl'''L'J"''  P-P«'a>s  for  sh'oner 
vesting  seek  to  address.  The  proposals  con- 


sidered here  suggest  that,  under  most  cir- 
cumstances, shorter  vesting  will  improve  the 
opportunity  for  more  workers  to  earn  a  vested 
benefit.  However,  the  fact  that  more  workers 
are  vested  may  have  little  value  to  the  in- 
dividuals if  the  benefits  are  low  or  If  they 
are  used  for  current  consumption  rather  than 
retirement  income.  Thus,  policy  makers 
should  consider: 

Whether  shorter  vesting  or  other  policy 
alternatives,  such  as  more  genercu?  pension 
benefits,  best  achieve  the  objective  of  en- 
s  jring  an  adequate  retireemnt  Income: 

Whether  the  costs  of  shorter  vesting  or 
other  policies  might  further  discourage  new 
plan  formation  and  the  associated  retire- 
ment benefits; 

Whether  younger  and  shorter  service 
workers  would  prefer  higher  wages  over 
shorter  vesting;  and 

Whether  alternative  mechanisms  could 
more  efficiently  admmister  the  mew  bene- 
fits generated  under  alternative  vesting  pro- 
posals. 

The  im-)ortan;e  of  alternative  vesting  pro- 
visions could  vary  substantially  depending 
on  the  answers  to  thess  questions. 

This  analy.sls  is  limited  to  a  small  number 
of  vesting  alternatives.  We  note  that  there 
exist  a  number  of  other  approaches  to  short- 
er vesting,  for  example,  those  coordinated 
with  pension  olan  nar'icipailon  requirements 
or  benefit  levels.  In  future  analyses,  we  will 
attempt  to  address  some  of  these  other  alter- 
natives. 

The  following  sections  review  the  back- 
ground on  alternative  vesting  proposals  and 
our  analysis  of  their  potential  effects. 

C.    BACKGROUND 

Federal  policy  has  an  infiuence  on  the  vest- 
ing practices  of  private  pension  plans  Un- 
der ERISA,  minimum  vesting  standards  di- 
rectly control  the  type  of  vesting  provisions 
used  by  plan  sponsors.  In  addition,  the  con- 
ditional nature  of  federal  tax  deductions  for 
plan  contributions  and  investment  Income 
provides  an  indirect  oDport-mltv  for  regula- 
tors to  influence  plan  vesting  provisions  This 
section  reviews  the  evolution  of  federal  reg- 
ulation affectln-  vesting  and  Identifies  a 
range  of  potential  changes  in  federal  policy 

1    Prior  to  ERISA : 

Prior  to  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  the  principal  federal  legislation 
affecting  private  pension  plans  was  the  In- 
ternal Revenue  Cede  Although  the  Welfare 
and  Pension  Plan  Disclosure  Act  of  1958 
(WPPDA)  required  periodic  financial  reports 
from  plan  sponsors,  it  did  not  establish 
standards  for  pension  plans'  operating  prac- 
tices. The  only  source  of  guidelines  for  plan 
operations  was  the  Revenue  Act  of  1942  and 
these  were  limited  in  scope  by  the  relatively 
narrow  regulatory  objectives  of  the  Code 
These  were : 

To  encourage  broader  participation  in  pen- 
sion plans  by  preventing  discrimination  in 
favor  of  shareholders,  officers,  and  highly 
compensated  individuals  with  respect  to  cov- 
erage, benefits  and  financing  of  private  plans 
and; 

To  protect  federal  revenues  against  exces- 
sive and  unjustified  use  of  the  tax  deductions 
allowed  for  pension  plans. 

Except  as  required  to  prevent  discrimina- 
tion, there  were  no  regulations  relating 
specifically  to  vesting  or  generally  to  the  en- 
forcement of  individual  benefit  rights. 

Despite  the  absence  of  a  regulatory  stand- 
ard, the  number  of  vested  workers  Increased 
rapidly  prior  to  ERISA.  As  shown  in  Table  2. 
growth  in  the  number  of  vested  participants 
far  outstripped  the  erowth  In  active  par- 
ticipation. This  refiects  three  major  factors- 
the  general  groAtli  and  maturation  of  all 
pension  plans,  the  increase  in  the  proportion 
of  plans  with  vesting  provisions,  and  the 
liberalization  of  vesting  provisions. 
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TABLE   2.-TBENDS    IN    VESTED    PARTICIPANTS,    1965-75 


Participanli  (millions) 


Active 


Vested 


Vested  pirtici- 

pai.ts  is  a 

(e  centate 

ol  Ktivilies 


1965. 
1970. 
197S. 


2&2 

43.4 


3.2 

7.9 

19.3 


12 
25 

44 


Source:  ICF  Incorpofited.  "Analysis  of  Coverage,  Particioa- 
tion,  and  Vestini  in  Private  Pension  Plans'  (June  1977)  UlIc 

'~f,    p.    10, 

Just  prior  to  ERISA,  the  vesting  provisions 
of  most  pension  plans  did  not  meei  the  min- 
imum standards  established  by  ERISA.  A  re- 
cent analysis  of  a  representative  sample  of 
defined  benefit  plans  with  100  or  more  par- 
ticipants indicated  that  approximately  20 
percent  of  these  plans  met  ER:SA  vesting 
standards  prior  to  its  passage.  Although  20 
percent  of  the  plans  met  ERISA's  standards 
they  covered  30  percent  of  all  participants.' 
It  should  be  noted  that  most  plans  had  par- 
ticipation provisions  that  met  or  exceeded 
the  ERISA  standards.  Thus,  while  most  plans 
had  to  modify  their  vesting  rules  to  comply 
with  the  law.  they  could  have  offset  some  of 
these  costs  by  establishing  stricter  participa- 
tion rules. 

In  addition,  a  1972  survey  conducted  by 
the  Departments  of  Labor  and  HEW  Indicat- 
ed that  32  percent  of  all  full-time  pension 
plan  participants  were  vested.=  This  study 
also  revealed  that  there  were  substantial  dif- 
ferences among  industries,  and  that  vested 
workers  ranged  from  28  percent  of  all  par- 
ticipants in  the  finance  Industry  to  63  per- 
cent of  all  participants  In  the  manufactur- 
ing industry. 

2.  ERISA: 

Passage  of  ERISA  marked  a  major  change 
in  the  scope  and  emphasis  of  legislation  reg- 
ulating private  pension  plans.  ERISA  was  de- 
signed as  a  comprehensive  regulation  of  the 
private  pension  system  with  an  emphasis  on 
preserving  the  security  of  pension  plan  par- 
ticipants' benefit  claims.  In  pursuit  of  this 
objective,  ERISA  established  minimum 
standards  for  participation  and  vesting.  Spe- 
cifically, ERISA  established  three  standards 
that  effectively  required  plans  either  to  fully 
vest  participants  after  ten  years  of  service  or 
to  partially  vest  participants  prior  to  ten 
years  of  service  with  full  vesting  occurring 
after  not  more  than  15  years. 

Because  most  plans  did  not  meet  ERISA 
vesting  standards  prior  to  Its  passage,  they 
had  to  adopt  new  vesting  rules.  A  recent 
study  found  that  most  plans  complied  with 
ERISA  by  adopting  full  vesting  after  ten 
years  of  service  (10/100  or  "10  year  cliff"). 3 
At  the  current  time,  approximately  90  per- 
cent of  defined  benefit  plans  with  100  or 
more  participants  use  10/100  vesting. 

For  most  defined  benefit  plans,  complying 
with  the  ERISA  standards  raised  plan  costs 
by  approximately  three  to  seven  percent.  Ta- 
ble 3  Illustrates  the  potential  cost  Impact  of 
adopting  10/100  vesting  for  each  of  the  most 
common  pre-ERISA  vesting  provisions.  These 
estimates  Illustrate  the  potential  effect  on  a 
typical  plan.  However,  a  plan's  actual  costs 
may  vary  depending  on  workforce  character- 
istics, such  as  its  age  and  service  distribu- 
tion and  its  turno'-er  rates.  Because  the  vast 
majority  of  defined  contribution  plans  pro- 
vided vesting  In  fewer  than  ten  years,  the 


'  ICP  Incorporated,  An  Analysis  of  Pension 
Plan  Costs.  1972-1976  (March,  1980). 

'  US.  DHEW  and  DoL.  Coverage  and  Vest- 
ing of  Full-Time  Employees  Under  Private 
Retirement  Plans:  Findings  from  the  April 
1972  Survey. 

3  ICP  Incorporated.  An  Analysis  of  Pension 
Plan  Costs.  1972-1976  (March,  1980). 


July  2,  1980 


CONGRESSIONAL  RECORD— SENATE 


cost  Impact  of  ERISA's  vesting  standards  was 
generally  lower  for  these  plans. 

Although  the  estimates  In  Table  3  provide 
an  accurate  picture  of  the  potential  Impact 
of  ERISA  Testing  provisions.  It  Is  posslb'e 
that  the  actual  Impact  of  compliance  could 
have  been  lower.  Thla  could  occur  because  of 
a  cbAge  in  actuarial  assumptions,  other 
plan  provisions  or  the  rate  of  investment  re- 
turn. Nevertheless.  ERISA  vesting  standards 
had  a  measurable  impact  upon  pension  plan 
costs. 

TABLE    3.-ESTIMATED     INCREASE     IN     CONTRIBUTIONS 
REQUIRED  TO  MEET  ERISA  VESTING  RULES 


Pre-ERISA  vestini  re<)uire- 


Annual  per-   Annual  amount 
cent  increase    per  participant 


Service  only: 

15  yr  oi  service 3 

20  yr  of  service 7 

25  yr  of  service IQ 

Ajeand  service: 

Age  40  and  10  yr 2 

Age  45  and  10  yr 5 

Age  45  and  15  yr 6 

Age  50  and  20  yr „  10 


J22 
S3 
75 

IS 
38 
45 

75 


Source:  ICF,  Inc.,  "An  Analysis  of  Pension  Plan  Costs,  1972- 
76  ■  (March  1980)  table  B-J,  p.  B-5.  Based  upon  a  typical  defined 
benefit  plan  with  more  than  100  participants  using  the  entry  age 
Bormal  actuarial  cost  method,  T-6  turnover  assumption  and  a 
6-percent  interest  rate.  Plan  assets  are  assumed  to  be  equal  to 
the  benefit  liabilities  of  retired  and  separated  vested  paiticipants. 

3.  After  ERISA: 

Despite  the  changes  dictated  by  ERISA. 
encouragement  of  even  shorter  vesting  has 
been  implicit  in  IRS  practices  for  enforcing 
non-discrimination.  Recent  IRS  regulations 
governing  non-discrlminatlon  In  vesting  have 
generally  encouraged  shorter  vesting  by  pro- 
viding "safe  harbor  vesting  schedules  "  that 
are  more  rapid  than  ERISA  standards.  Safe 
harbor  vesting  schedules  are  provided  by  the 
IRS  for  plans  as  an  alternative  to  standard 
ms  audit  procedures  for  discriminatory  vest- 
ing. Plans  that  adopt  safe  harbor  vesting 
schedules  are  presumed  not  to  discriminate 
in  favor  of  highly  compensated  emoloyees 
and  are  not  required  to  document  nondis- 
crimination unless  there  Is  evidence  of  actual 
misuse,  since  the  passage  of  ERISA  in  1974, 
the  IRS  has  outlined  three  sets  of  regulations 
governing  nondiscrimination.  Each  set  pro- 
vides a  safe  harbor  option  as  an  alternative 
to  case  by  case  review  to  assure  regulatory 
compliance.  The  three  regulations  are: 

Revenue  Procedure  75-49,  issued  in  1975, 
applied  specifically  to  plans  seeking  advance 
determination  letters.  It  provided  a  safe  har- 
bor vesting  rule  of  4/40,  such  that  a  partici- 
pant was  40  percent  vested  after  four  years 
of  service  and  100  percent  vested  after  11 
years  of  service.  New  plans  with  longer  vest- 
ing periods  had  to  satisfy  one  or  both  (de- 
pending on  the  age  of  the  soonsorlng  firm) 
of  the  following  tests  m  order  to  obtain  an 
advance  determination  letter: 

Key  employee  test:  the  percentage  of  plan 
participants  who  were  kev  employees  (share- 
holders, officers  or  highly  compensated  em- 
ployees) could  not  exceed  a  specified  per- 
centage of  plan  participants. 

Turnover  test:  the  rank  and  file  turnover 
rate  could  not  exceed  a  specified  percentage 
of  the  turnover  rate  of  key  employees. 

Revenue  Procedure  76-11,  issued  in  1976, 
relaxed  the  previous  requirements  for  obtain- 
ing an  advance  determination  letter  by  add- 
ing two  generally  more  lenient  methods  of 
satisfying  iRS  nondiscrimination  standards: 
Possession  of  a  prior  advance  determina- 
tion letter  as  long  as  the  vesting  schedule  had 
not  been  made  stricter, 

thV^f  employer  could  show  that,  based  on 
the  facts  and  circumstances  of  the  sltua- 
tiv  ^l  ?^  '"  *''*  P'*''  ""^  n°t  dlscrimlna- 
km/  T  w*  ^'*^^  '"•*  circumstances  to  be  con- 
sidered by  the  IRS  were  not  specified. 
Proposed   Regulation   l,4li(d)-l.   released 


in  April  1980.«  would  have  applied  to  plans  In 
operation  as  well  as  pUns  seeking  advance 
determination  letters.  It  would  have  super- 
ceded previous  regulations  and  provided  only 
three  methods  of  satisfying  IRS  standards: 

Meeting  a  case-by-case  teat  of  facts  and 
circumstances.  In  addition  to  other,  unspeci- 
fied factors,  the  IRS  may  consider  compari- 
sons between  the  rank  and  file  and  the  key 
employee  group  of:  annual  employee  tiuTi- 
over.  annual  vesting  percentages  for  current, 
terminated,  and  retired  employees  and  the 
average  years  remaining  until  fully  vested 
for  each  participant.  The  degree  to  which 
these  differences  would  be  considered  to  be 
significant  by  the  IRS  was  not  specified. 

Possession  of  a  prior  advance  determina- 
tion letter  obUlned  by  passing  previous  ms 
tests  for  non-dlscrlmlnatlon;  however,  letters 
based  on  plans'  adoption  of  4/40  would  not 
be  recognized  iinr.cT  the  proposed  regulation. 

Adoption  of  full  vesting  after  three  years 
(3/100  vesting)  or  a  graduated  vesting  sched- 
ule that  achieves  100  percent  vesting  after 
ten  years  of  service,  providing  that  the  sum 
of  the  annual  vesting  percentages  after  ten 
years  equals  700  (700  percent  vesting!  •  Table 
4  Illustrates  that  3/100  vesting  is  actually  a 
special  type  of  700  percent  vesting. 

TABLE  4.-COMPARIS0N  OF  3  100  AND  700-PERCENT 
VESTING    SAFE    HARBORS 


Vesting  percentages 


Completed  years  of  service: 
Less  than  I.. 

1  lo2 

2  to  3 

3  to  4...    .         y 

4  to  5 

5  to  6 i: "" 

6  to  7... " 

7  to  8 

8to9...  .     

9  to  10 '.."""Z 

Total 


3-yr  vestini 


0 

0 
0 
100 
100 
100 
100 
100 
100 
100 


Graded  S-yr 
vesting 


0 

20 

40 

60 

SO 

100 

100 

100 

100 

100 


700 


700 


Thus,  despite  the  previous  costs  of  com- 
plying with  ERISA  vesting  rules,  the  IRS 
as  sought  to  extend  these  standards  to  short- 
er periods  Although,  the  regulation  proposed 
in  April  1980  was  withdrawn,  it  Is  probably 
mdicatlve  of  policies  that  are  being  seriously 
considered  by  the  IRS.  Consequently,  we  con- 
sider it  in  this  analysis. 

4.  Possible  Future  Alternatives: 

A  number  of  other  alternatives  have  also 
been  suggested  for  future  consideration  For 
example,  the  President's  Commission  on  Pen- 
sion Policy  (PCPP)  Is  currently  studying  the 
impact  of  a  change  in  the  current  ERISA 
vesting  standards  which  would  explicitly  re- 
quire all  plans  to  best  more  rapidly  Ac- 
cording to  the  PCPP's  interim  Report: 

"The  Commission  believes  that  as  a  general 
principle,  vesting  requirements  should  be 
shortened.  The  Commission  staff,  with  the 
help  of  the  U.S.  Department  of  Labor  and  the 
Department  of  Health  and  Human  Services 
vrill  begin  a  study  to  determine  the  cost  im- 
plications of  various  shortened  vesting  and 
participation  alternatives." 

The  PCPP  Is  considering  a  wide  range  of 
alternative  vesting  standards  ranging  from 
relatively  modest  changes  such  as  full  vest- 
ing after  seven  years  (7/100  vesting)  to  more 
significant  changes  such  as  immediate  full 
vesting.  It  is  clear  that  a  wide  range  of 
vesting  policies  will  receive  full  consideration 
in  the  near  future. 

D.  RATIONALE  FOR  SHORTER  VESTING 

Private  pension  plans  are  a  major  source 
of  income  for  retirees.  In  combination  with 

'This  proposed  regulation  was  withdrawn 
in  June  1980. 
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Social  Security  and  personal  savings,  pension 
plans  provide  the  income  necessary  to  myert 
economic  hardship  during  retirement  Never- 
theless, Bureau  of  the  Census  data  indicate 
that  a  disproportionate  number  of  the  elderly 
have  Incomes  below  the  official  poverty  line  » 
Because  private  pension  plans  are  designed 
to  provide  Income  to  retirees,  they  repreaent 
an  Important  mechanism  for  addreaslng 
problems  of  retirement  income  adequacr 

Shorter  vesting  Is  viewed  as  one  of  several 
alternatives  for  increasing  the  level  of  re- 
tirement benefits  provided  by  pension  plans. 
It  accomplishes  this  In  two  ways.  First,  by 
reducing  the  length  of  time  necessary  to  be- 
come vested,  shorter  vesting  increases  the 
proportion  of  all  participanU  who  can  expect 
to  receive  a  plan  benefit.  especUUy  among 
more  mobile,  short  service  workers.  And 
second,  because  the  number  of  years  of 
covered  and  vested  service  may  Increase  the 
level  of  pension  benefits  for  each  worker 
may  also  rise,  primarily  because  workers 
would  receive  beneflte  from  previously  un- 
recognized service.  To  the  extent  that  the 
costs  of  these  benefits  are  not  offset  by  re- 
ductions in  overall  pension  benefits,  pension 
incomes  would  rise. 

In  addition  to  Increasing  retirement  in- 
come, shorter  vesting  may  help  to  prevent  an 
inequitable  distribution  of  retirement  plan 
benefits.  Shorter  vesting  may  offset  the  po- 
tential discriminatory  effecto  created  by  var- 
iations in  turnover  rates  among  different 
groups  of  workers.  Alternative  vesting  may 
help  to  reduce  the  possibility  that  the  dU- 
trlbutlon  of  benefits  would  discriminate  In 
favor  of  shareholders,  officers  or  highly  com- 
pensated workers.  As  a  result,  safe  harbor 
rules  with  shorter  vesting  schedules  may  be 
a  useful  way  for  the  IRS  to  reduce  the  inci- 
dence of  discrimination  In  certain  types  of 
plans.  This  may  reduce  enforcement  expenses 
and  increase  the  probability  that  abuses  will 
be  detected. 

E.   ANALYSIS  OF  POTEWTIAl.  BENKTITS 

As  Stated  above,  shorter  vesting  rules  may 
improve  workers'  opporttmltles  for  earning 
a  retirement  benefit  and  may  also  improve 
the  level  of  retirement  benefits.  Furthermore, 
the  safe  harbor  approach  may  reduce  dis- 
crimination in  favor  of  highly  paid  workers. 
To  evaluate  the  impact  of  accelerated  vesting, 
we  employed  a  t>enefit  simulation  model.  Ptor 
each  vesting  alternative,  the  model  estimated 
the  increase  In  the  number  of  workers  who 
are  lively  to  separate  with  a  vested  benefit 
and  the  present  values  of  individual  benefits 
for  this  group  cf  separated  vested  partici- 
pants. 

These  analyses  were  conducted  for  typical 
defined  benefit  and  defined  contribution 
plans  with  11  or  more  participants.  We  also 
conducted  a  separate  analysis  of  defined  ben- 
efit plans  with  ten  or  fewer  participants. 
Data  for  these  analyses  came  from  two  major 
sources:  (1)  a  large,  representative  sample 
of  defined  benefit  and  defined  contribution 
plans  with  100  or  more  participants;  and 
(2)  data  on  a  large  number  of  plans  with 
fewer  than  100  participants,  obtained  from 
actuarial  and  benefit  consulting  firms.  The 
data  on  small  plans  were  obtained  from  bene- 
fit consulting  firms  in  different  parts  of  the 
country  and  were  selected  so  as  to  l>e  repre- 
sentative of  the  firm's  clients.  Consequently, 
although  small  plan  data  analyzed  here  are 
probably  representative  of  all  small  plans, 
they  may  not  meet  strict  statistical  sampling 
tests. 

In  these  analyses,  we  assumed  that  the  de- 

'  Bureau  of  the  Onstis  figures  show  that  as 
of  March  1979.  14  percent  of  those  aged  65  or 
over  versus  1 1  percent  of  those  under  age  65 
had  Incomes  below  the  official  poverty  line. 
Money  Income  and  Poverty  Status  of 
Families  and  Persons  in  the  United  States: 
1978.  Current  Population  Survey  Series  P-60. 
No.  130.  (November  1079). 
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fined  benefit  plans  had  flat  dollar  unit  bene-  separate  prior  to  retirement  have  less  than  34    percent    of    participants    who    separate 

fit  formulas  Our  review  of  a  large  number  of  ten  years  of  service  (93  percent  in  this  case)  would  receive  a  benefit.  This  occurs  because 

representative  plans  indicates  that  the  typl-  As  vesting  requirements  become  shorter,  the  turnover  in  the  first  two  years  of  service  U 

cal  defined  benefit  plan  with  11  or  more  par-  proportion  of  separating  participants  with  a  usually  higher  than  In  later  years. 

ticlpanU  m  1980  has  an  accrual  rate  which  vested  benefit  increases.  In  defined  contrlbu-  Although  the  proportion  of  workers  with 

Is  equivalent  to  a  flat  dollar  unit  accrual  rate  tlon  plans,  a  higher  percentage  of  partlcl-  a  vested  benefit  will  rise,  the  level  of  these 

of  approximately  •10.10  per  month  per  year  pants  who  separate  receive  a  benefit  because  benefits  may  be  lower  than  some  would  ex- 

of  service  This  Is  an  approximation,  because  these   plans   typically   provide   vesting   after  pect.  Table  6  Ulustrates  the  potential  value 

we  had  to  convert  many  different  types  or  five  years.  of  lump  sum  benefits  that  separated  vested 

benefit  formulas  Into  a  flat  dollar  accrual  table  5 —Separattno  porftrtpants  tc/io  can  Participants   would  receive  from   a  defined 

rate  for  purposes  of  comparison.  For  defined  ^^""^    expecTtoreceZ  a  bLefit  ''!|»f^'    P""^    *'^^    *    ^^P'^^*'  ,''^'>^«*    '*7» 

contributlon^plans.   we  estimated   that  the  "^'^'^  '°  recexve  a  oenejit  ^^^jg  ^^  ^^^^^^  ^^  ^^^^  ^j  service).  As 

average   firm  contributed   seven   percent  of  (Percent  of  aU  separating  participants)  shown   In   this   table,    if   a   plan    with   this 

earnings.  This  estimate  was  based  upon  an  vesting  schedule:  benefit  level  were  to  adopt  full  and  immedl- 

analysis  of  the  percentage  of  earnings  con-          jq  Year  Cliff -           ^  ^l^  vesting,  those  with  less  than  ten  years 

tributed  to  a  representative  sample  of  300           7  Year  Cliff      — 12  of  service  and  under  40  yeara  of  age  would 

profit  sharing  plans  m  1975.                                          .5  Year  Cliff - -         15  receive    a    lump    sum    benefit    distribution 

Table  5  shows  the  potential  range  of  par-            4  40  Vesting 22  worth    less    than    $1,750    upon    separation. 

tlclpants  affected  by  alternative  vesting  re-           3  year  Cliff 34  And,   those   under  the  age  of  55   with   less 

quifTmente.  For  a  typical  defined  benefit  plan             1    year   Cliff 69  ^^''.''.v,    1   i^''^  °f   !"'"'^1  *^''*   '■^"''*  " 

with  11  or  more  participants  and  moderate         fmh  and  Immediate 100  dUtrlbutlon  of  less  than  $5,000  upon  sepa- 

»,..«»«<..  .^a»»ome    anniiVMrtiroteiir  <u>vi>n  ner-  .     .    J  ration.  Thus.  It  IS  possible  that  the  admln- 

tumover  patterns,  approximately  seven  per  sootce.— ICF  estimates  for  a  typical  de-  ,.,„.,„,  „8t8  of  calculatlne  a  Darticlnanffi 

^tfremUrc^irSLr^t^  «S"aCnU?  -^  —  P>-  -««  ^ ^  — "  '^^^  '^'^^f^' ^T^pJ^'^Tlp^ 

under  ten  year  vesting— currently  the  most  Under    full    and    Immediate    vesting,    all  annuity   may  exceed  the  value  of  benefits 

common  vesting  provision  among  these  plans,  participants   would   receive  a   benefit.   And.  for  many  younger  workers  with  short  serv- 

Thls  occurs  because  most  participants  who  under  three  year  cliff  vesting,  approximately  ice. 

TABLE  6.-LUMP  SUM  VALUE  OF  BENEFITS  THAT  PARTICIPANTS  WOULD  RECEIVE  UPON  SEPARATION  UNDER  IMMEDIATE  VESTING 


Service  at  separation 


Age  at  separation 


<l 


1-2 


2-3 


J-4 


4-5 


5-6 


6-7 


7-« 


S-9 


9-10 


20  to  24. 
25  to  29. 
30  to  34. 
35  to  39- 
40  to  44. 
45  to  49. 
50  to  54. 
55  to  59. 
60  to  64. 


139 

1112 

1186 

50 

150 

249 

67 

201 

335 

90 

271 

451 

122 

365 

608 

165 

495 

825 

226 

678 

1,130 

315 

9U 

1,573 

447 

1,342 

2,236 

1260 

1335 

1409 

1485 

1558 

J632 

170>1 

349 

449 

549 

649 

748 

848 

946 

469 

603 

737 

871 

1,005 

1,139 

1,278 

631 

812 

992 

1,172 

1,353 

1,533 

1,713 

851 

1,094 

1,337 

1,581 

1,824 

2,067 

2,313 

1,155 

1,486 

1.816 

2,146 

2,476 

2,806 

3.131 

1,582 

2,034 

2,486 

2,937 

3,389 

3,841 

4,296 

2,202 

2,831 

3.460 

4,089 

4,718 

5,347 

!i,973 

3,131 

4,025 

4.920 

5,815 

6,708 

7,604 

8,496 

Source:  ICF  estimates  (or  a  defined  benefit  plan  usmi  a  6-pefcent  interest  rate  and  a  flat  dollar      value  shown.  Similarly,  (or  plans  »»ith  twice  the  accrual  rate  ($20.20)  the  lump  sum  benefits  would 
unit  benefit  formula  with  an  accrual  rate  of  JIO.IO  per  month  per  year  of  service  (the  accrual  rate      be  twice  the  amounts  shown  here. 
for  an  averate  dehned  bench!  plan).  For  plans  with  an  accrual  rate  of  15.05.  amounts  are  half  the 

Because  the  Individuals  most  affected  by  a  SotntcE.— ICF  estimates  for  a  typical  de-  plan  benefit.  In  the  absence  of  an  offsetting 
change  in  vesting  provisions  are  young  fined  benefit  plan  with  11  or  more  partici-  decline  in  benefit  levels,  this  expansion  In 
workers  with  short  service,  the  average  value  pants  using  a  6";  Interest  rale  and  a  benefit  the  number  of  beneficiaries  will  raise  bene- 
of  vested  benefits  may  be  low.  Table  7  shows  accrual  rate  of  $10.10  per  month  per  year  of  fit  costs.  However,  the  magnitude  of  the  cost 
that,  under  three  year  vesting,  approxl-  service  (the  accrual  rate  for  an  average  de-  impact  will  vary  by  plan  type  and  with  wor/C- 
mately  91  percent  of  all  workers  separating  fined  benefit  plan).  force  characteristics.  Individual  costs  will 
with  a  vested  benefit  could  expect  to  receive  m  defined  contribution  plans,  the  value  *>«  particularly  sensitive  to  the  following 
a  lump  sum  distribution  of  less  than  $1,750  of  jump  sum  benefits  for  young,  short  serv-  ^^}°!*'-^.  „rvir«  <n-nim  Plans  coverlnc 
under  the  typical  defined  benefit  plan  used  ice  workers  may  be  larger  than  in  defined  Age  and  *«'7'c«' ^^°^,-^"*''''_ 
m  our  analysis:  approximately  98  percent  of  benefit  plans.  This  occurs  because  contrlbu-  y?""^*'^.  workforces  t^lcally  «P"lenc:e 
separated  vested  workers  would  receive  a  dis-  ,io„3  m'^deflned  contribution  plans  are  gen-  r'^^r^^^i* vulnerable  to^os  effects  plans 
trlbutlon  below  ,3.500.  erally  not  discounted  for  turnover  and  mor-  °,^:,„7;L;'^irier^vice  work  groups'  would 
Defined  benefit  plans  typically  exercise  tallty  as  they  are  in  defined  benefit  plans.  ^°^""^j,  to  be  more  vulnerable  because  of 
their  legal  option  to  cash  out  rather  than  Consequently,  our  analysis  shows  that  for  ^'^  _.„_-, .Qnately  larger  number  of  work- 
hold    vested    benefits    valued    at    less    than  defined  contribution  olans  with  a  contrlbu-  ^"°    ffZcted 

$1,750.   This   option   was   provided    because  tlon  rate  of  five  percent,  the  average  worker  ^'^**"''^  "vestlne     practices —The     more 

many  persons  thought  that  the  admlnistra-  will  receive  a  lump  sum  benefit  of  $1,750  after  Ji"   ,.^     ^j,^  current  vesting  schedule,  the 

tive  costs  made  holding  small  benefits  In  the  approximately  3.5  years  of  service— regard-  ^^^  ^^^  potential  cost  Impact  of  shorter 

plan   inefficient    for   both   participants   and  less  of  the  age  of  the  worker."  vesting-    for  example,   most  defined  benefit 

sponsors.  These  amounts,  coupled  with  the  xhls  analysis  suggests  that,  although  the  penslori   plans   have   ten    year    vesting   and 

youth    of    the    separating    workers,    suggest  number    of    workers    with    a    vested    benefit  ^oum    be    affected    more    than    those    plans 

that  the  Ijeneflts  derived  from  the  alterna-  ^ju  increase  under  shorter  vesting,  the  level  ^jjlch  have  five  year  vesting, 

tlve  vesting  rules  would  probably  be  cashed  of  these  benefits  may  be  relatively  low  for  personnel  group —Plans  covering   hourly 

out  and  consumed  by  workers,  rather  than  some  groups  of  workers.  Although  the  value  employees  are  likely  to  have  higher  turnover 

transferred  to  an  IRA.  Thus,  although  par-  of   those    lump   sum   distributions    may    be  ^j^^    those    covering    salaried     employees: 

tlclpants  receive  the  value  of  these  benefits.  higher  in  defined  contribution  plans,  these  gimiiarly    plans  In   higher   turnover   indus- 

thelr     retirement     Income     may     not     be  plans  already  have  shorter  vesting.  Moreover,  ^^^^  ^^^^  ^s  the  service  Industry  may  expect 

Increased.  It  jg  possible  that  many  newly  entitled  par-  higher  additional  costs  than  those  In  lower 

Table  7. — Distribution  of  benefits  for  newly  tlclpants  may  not  prefer  to  save  these  funds  turnover  Industries  such  as  mining. 

seporofed  participants  with   leas  than  10  for  retirement,   but  rather  apply   them   to          nen-flt     formula Formulas     where     the 

years  of  service  under  3  year  cliff  vesting  current  consumption.  ^J^^  ^^  ^^^  accrual  rate  Increases  as  the 

{3/100)  J.  ANALYSIS  OF  POTENTIAL  COSTS  Individual  approaches  retirement  will  be  less 

(Percentage  of  separated  participants  Alternative    vesting    could    Increase    the  affected  by  shorter  vesting:  for  example,  in 

receiving  benefit)  number  of  Individuals  who  receive  benefits  a  plan  with  a  final  average  salary  '°'''""'^ 

Lump  Sum  Benefit:                               Percent  from  a  pension  plan  by  providing  benefits  the  value  of  the  accrual  rate  Increases  witn 

Onder  $1,000.. 72  to  separating  short  service  employees  who  salary.  Because  wages  and  salaries  rise  ove 

$1,000  to  $1,750                                               19  would  otherwise  have  been  Ineligible  for  a  time  to   reflect  productivity   increases,  in 

$1,750  to  $3.000 7 real  value  of  the  accrual  rate  will  genemiy 

$3,000  to  $4.000 1  "Assumes  an   Interest   rate  of  6  percent,  be  lower  at  separation  than  It  *°"'°  "^m 

$4,000  to  $5.000. 1  salary  increase  assumption  of  7.8  percent  per  retirement;  In  contrast,  because  '^  "»^  ° 

Over   $5,000 0  year,  current  annual  earnings  of  $13,560,  and  accrual  rate  does  not  automatically  in" 

a  plan  with  a  contribution  rate  of  5  percent  to  reflect  productivity  changes  \ne/«»^~  ^ 

Total    100  for  low  wage  earners.  of  a  specified  accrual   rate  Is  the  same  a 
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separation  and  at  retirement:  thus,  the  cost 
impact  of  shorter  vesting  is  greater  for  flat 
benefit  formulas  than  final  average  salary 
formulas. 

Plan  size. — There  Is  a  substantial  fixed 
cost  component  to  the  cost  of  administering 
a  set  of  benefits.  The  cost  of  establishing  and 
maintaining  a  system  to  administer  these 
benefits  Is  a  much  larger  portion  of  the 
annual  contribution  of  a  small  plan  than  of 
a  large  plan. 

1.  Cost  of  additional  benefits: 

Because  of  the  sensitivity  of  plan  costs  to 
these  factors,  the  potential  Impact  on  bene- 
fit costs  of  alternative  vesting  schedules  was 
analyzed  under  several  sete  of  assumptions 
about  plan  type  and  workforce  characteris- 
tics, as  Indicated  m  Tables  8-10. 

TABLE    8.-P0TENTIAL     INCREASE     IN     CONTRIBUTIONS 
UNDER  ALTERNATIVE  VESTING  REQUIREMENTS 


Annual 

Annual       Annual  increase  in 

per-      amount  aggregate 

centage  per      contributions 

change       worker  (millions) 


Change  in  vesting  fiom 
10-yr  cliff  (lOylOO)  to: 

Syr  (5/100) 

0  9 

19 

5270 

3yr(3  100) 

1.6 

15 

480 

lyr  (1/100) 

2.3 

22 

JI8 

Full  and  immediate. 

2.5 

24 

Source:  ICF  estimates  for  a  typical  dehned  benel.t  plan  with 
more  than  M  participants  using  the  entry  age  normal  actual lal 
cost  method,  modeiate  tuinovei,  and  a  6-peicent  interest  late 
Plan  assets  are  assumed  lo  be  equal  to  the  benefit  liabilities 
of  letired  and  sepaiated  vested  pailicipants. 

First,  in  analyzing  alternative  vesting 
schedules,  we  found  that,  for  a  typical  de- 
fined benefit  plan,  the  average  annual  in- 
crease in  required  contributions  to  shift  from 
ten  year  vesting  to  immediate  full  vesting 
is  approximately  2.5  percent.  These  results 
are  shown  in  Table  8.  To  shift  to  five  year 
vesting,  the  annual  increase  would  bs  ap- 
proximately 0.9  percent.  To  Illustrate  the 
magnitude  of  a  1.6  percent  increase,  a  plan 
like  the  Central  States  Conference  of  Team- 
sters or  a  firm  like  General  Motors  could 
incur,  an  auiiual  Increase  of  approximately 
$10  million  or  more.  In  the  aggregate,  the 
cost  for  all  plans  to  shift  from  ten  year 
cllir  vesting  to  five  year  vesting  would  be 
approximately  $270  million." 

Next,  because  work  groups  and  industries 
differ  in  turnover  characteristics,  we  analyzed 
the  cost  of  shorter  vesting  under  three  differ- 
ent sets  of  turnover  assumptions.  These  dif- 
ferent turnover  assumptions  are  illustra- 
tive of  difTerent  Industries.  For  example 
higher  turnover  Is  often  associated  with 
lower  skill  service  Industries  while  lipht 
turnover  patterns  are  often  found  in  the 
mining  Industry.  As  shown  in  Table  9.  the 
range  of  possible  turnover  patterns  can 
double  the  cost  impact  of  alternative  vest- 
ing rules.  Because  vesting  may  itself  have 
an  effect  on  turnover,  we  also  analyzed  the 
effect  of  decreased  turnover  on  plan  costs 
If  one  assumes  that  a  shift  to  five  year  vest- 
ing from  ten  year  vesting  would  reduce  the 
turnover  rate  in  the  fourth  vear  of  service 
by  20  percent  (for  example,  from  ten  per- 
cent to  eight  percent),  the  cost  of  five  year 
vesting  would  Increase  from  09  percent  to 
10  percent.  However,  one  would  also  want  to 
assess  the  potential  Impact  of  turnover  on 
worker  and  firm  productivity. 

•Aggregate  contribution  to  defined  bene- 
nt  plans  in  1975  were  estimated  to  be  an- 
proxlmately  $20  7  billion.  If  defined  benefit 
plans  Increased  their  benefits  at  an  annual 
rate  of  7  7  percent,  contributions  In  1980 
would  be  approximately  $30  billion.  These 
estiinates  are  derived  from  ICF  Incoroo- 
rateds  report  entlted.  A  Private  Pension 
Forecasting  Model   (October.   1979). 


TABLE    9.— POTENTIAL     INCREASE     IN     CONTRIBUTIONS 
UNDER    ALTERNATIVE    TURNOVER    ASSUMPTIONS 

(Annual  percent  increasel 


Turnover  assumption 

Mod- 
Li(M      erate      Heavy 

Change  in  vesting  from  10-yr  cliff 
(10/100)  lo; 
4/40  vesting 

0.6 
.7 
1.2 
1.6 
1.8 

0.8 
.9 
16 
2.3 
2.5 

1  ] 

5-yr  cliff 

12 
2.2 
3.1 
3  5 

3-yr  cliff 

1-yi  cliff ::"" 

Full  and  immediate.. 

Source:  ICF  estimates  for  a  typical  dehned  benefit  plan  using 
the  entiy  age  normal  aciuaiial  cost  method,  and  a  6-percent 
interest  late. 

Finally,  we  analyzed  the  effect  of  the  age 
and  service  structure  of  the  workforce  on  the 
cost  of  alternative  vesting  schedules.  The 
young  workforce  refiects  the  quartile  of 
workers  with  the  youngest  average  age 
(average  age  of  35  years)  and  the  old  work- 
force represents  the  quartile  of  plans  with 
the  oldest  average  age  (average  age  of  47 
years).  The  medium  group  includes  all  plans 
In  the  middle  quartlles  and  has  an  average 
age  of  41.  These  were  typical  distributions 
selected  from  both  our  representative  sample 
of  plans  with  more  than  100  participants  and 
from  plans  with  fewer  than  100  participants. 
As  shown  In  Table  10.  the  age  structure  ot 
the  workforce  can  more  than  double  the  cost 
of  changing  a  plan's  vesting  schedule. 

We  also  examined  the  quartile  of  plans  In 
our  data  base  with  the  lowest  level  of  aver- 
age service  (five  years  of  service),  and  the 
quartile  with  the  highest  level  of  average 
service  ( 14  years  of  service) .  As  with  the  pre- 
vious analysis,  we  found  that  the  length  of 
service  can  more  than  double  the  cost  of 
vesting,  as  shown  in  Table   10. 

TABLE    lO.-POTENTIAL    INCREASE    IN     CONTRIBUTIONS 
UNDER  ALTERNATIVE   AGE  AND  SERVICE    PATTERNS 

(Annual  percent  increase( 


Change  from  10-yr  diff 
vesting  to — 


Workforce  structure 


5-yr 
cliff 


3-yr 
cliff 


1-yr 
cliff 


Medium  service  and: 

Young  age J.4 

Moderaleage 10 

Old  age is 

Modeiate  age  and: 

Short  service I.5 

Medium  service 1.0 

Long  service .6 


2.4 
1.$ 
1.2 

2.7 
1.8 
1.1 


3.2 
2.4 
1.7 

3.8 
2.4 
l.S 


Source:  ICF  estimates  lor  typical  defined  benefit  plans  using 
the  entry  age  noimal  actuarial  cost  method,  moderate  turn- 
over and  a  6  percent  interest  rate. 

The  cost  Increase  Is  higher  for  defined 
benefit  plans  covering  younger  workforces 
In  higher  turnover  Industries.  Because  pen- 
sion coverage  Is  currently  lowest  among 
young  workers  and  In  high  turnover  Indus- 
tries such  as  trade  and  service,  and  because 
the  cost  effects  are  most  significant  for  new 
plans,  these  vesting  proposals  may  have  an 
impact  on  new  plan  formation.  However,  even 
the  most  significant  change  in  vesting  provi- 
sions to  Immediate  full  vesting  raises  annual 
costs  by  no  more  than  five  to  seven  percent 
for  the  most  heavily  affected  plans. 

One  of  the  groups  of  plans  most  heavily 
affected  by  shorter  vesting  is  small  plans. 
Those  plans  with  ten  or  fewer  participants 
often  have  workforces  that  are  young,  with 
short  service,  and  with  higher  turnover.  An 
analysis  of  typical  small  plans  (ten  or  fewer 
participants)  from  the  sample  of  small  plans 
used  here  Indicates  that,  even  if  they  have 
moderate  turnover,  the  cost  of  adopting 
shorter  vesting  Is  typically  40  to  SO  percent 


higher  than  for  larger  plans.  Ftor  example. 
the  annual  contribution  Increase  required  to 
fund  a  shift  from  ten  year  vesting  to  three 
year  vesting  for  a  typical  small  plan's  work- 
force Is  approximately  2.3  percent  while  for 
a  large  plan's  workforce  It  U  approximately 
1.6  percent. 

The  cost  Impact  of  alternative  vesting  is 
also  greater  for  defined  contribution  plans. 
Because  young,  short  service  workers  receive 
generally  larger  lump  sum  distributions  than 
they  do  In  defined  benefit  plans,  the  cost 
impact  of  faster  vesting  can  be  significant. 
As  shown  in  Table  1 1 ,  the  annual  increase  in 
required  contributions  that  would  be  re- 
quired by  a  shift  from  ten  year  vesting  to 
five  year  vesting  In  a  typical  defined  contrt- 
butlon  plan  Is  approximately  two  and  one- 
half  times  larger  than  for  this  same  shift  m 
a  typical  defined  benefit  plan.  A  shift  from 
ten  year  to  one  year  vesting  produces  an 
even  greater  difference,  approximately  three 
times  higher  for  defined  contribution  plans 
than  for  defined  benefit  plans.  In  the  case 
of  the  shift  to  one  year  vesting,  the  annual 
Increase  In  contributions  per  worker  would 
be  approximately  $80  for  the  defined  con- 
tribution plan  In  contrast  to  $24  for  the 
defined  benefit  plan. 

TABLE  U.-POTENTIAL  INCREASE  IN  CONTRIBUTIONS 
UNDER  ALTERNATIVE  VESTING  FOR  A  TYPICAL  DEFINtO 
CONTRIBUTION  PLAN 


Annual  percentage  increase 
for  shift  from— 

10-yr  vesting         5-yr  vesting 


New  vesting  schedule: 

5  yi  (5/100) 2  3 

3  yi  (3/100) 4.4 

lyr(l/100) 8.2 

Full  and  immediate 8.6 


NA 
2.0 
5.7 
6.2 


Source:  ICF  estimates  lor  a  typical  defined  contribution  plan 
with  a  contribution  rate  of  5  percent  of  earnings  coveiing  a  croup 
of  workers  with  aveiage  annual  earnings  of  S13.560  in  1980,  a 
plan  rate  of  letuin  of  6  percent,  and  an  annual  salary  rate 
increase  of  7.8  percent. 

2.  Administrative  costs: 

In  addition  to  Increasing  benefit  expenses, 
alternative  vesting  rules  could  Impose  addi- 
tional administrative  costs.  Benefit  admin- 
istration costs  would  tend  to  Increase  be- 
cause of  the  need  to  estimate  accrued  bene- 
fits lor  additional  workers,  and  to  distribute 
funds  or  purchasri  annuities  for  the  addi- 
tional vested  workers  who  terminate.'  In  ad- 
dition, because  there  are  fixed  costs  associ- 
ated with  administering  a  deferred  monthly 
pension  t>enefit.  small  ijenefits  would  be  pro- 
portionately more  expensive  for  the  sponsor 
to  hold,  creating  in  Incentive  for  plans  to 
give  lump  sum  benefit  distributions.  Finally, 
because  there  is  a  large  fixed  cost  component 
to  a  system  which  administers  plan  tienefits. 
any  additional  administrative  cosU  would 
tend  to  have  a  telutlvely  larger  impact  on 
small  plans  than  on  large  plans. 

Price  estimates  for  single  premium  de- 
ferred annuities  Indicates  how  the  costs  of 
administering  a  deferred  vested  benefit  vary 
with  the  size  of  those  benefits.  Although 
fees  vary  from  firm  to  firm,  most  Insurance 
companies  charge  a  proportionately  greater 
amount  to  administer  small  benefits.  As 
Table  12  Illustrates,  a  lump  sum  deposit 
which  Is  near  the  minimum  deposit  accepted 
by  the  Insurance  company  Is  charged  pro- 
portionately more,  regardless  of  whether 
the  firm  accepts  small  (JI.OOO),  medium 
($5,000)  or  large  ($10,000)  deposits.  Some 
insurance  companies  do  not  accept  deposits 
as  small  as  $1,000,  and  those  which  do 
charge  higher  premiums  for  the  service. 


'The  estimated  charge  for  calculating  a 
partlcloant's  benefit  in  a  defined  benefit  plan 
Is  typically  $50-$75.  as  reported  by  several 
tienefit  consulting  groups. 
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TABLE    12.— ESTIMATED    PERCENTAGE    OF    DEPOSIT    DE- 
DUCTED FOR  ADMINISTERING  DEFERRED  ANNUITIES 


Minimum  deposit  allowed 

Smalt 

Medium           Large 

Potential  size  of  deposit: 

51,000 

$5,000 

SIO.OOO     

7.9 
6.0 
5.7 
S.6 

5.5 

NA                NA 
6.4                NA 
5.7               6.4 

525,000    -- 

5.3               5.6 

SIOO.OOO 

5.  I               5.  1 

Source:  Survey  of  annuity  charges  presented  in  "Best's 
Retirement  Income  Guide  1979-«).'  A.  M.  Best  (Oldwick,  N.J., 
1979).  Minimum  deposits  are  51.000  lor  small.  55,000  for  me- 
dium, and  510,000  lor  large  deposits. 

In  addition  to  paying  higher  administra- 
tion fees,  small  depositors  are  often  unable 
to  capture  the  same  Investment  returns  as 
large  depositors.  Minimum  deposit  rules  for 
annuities  operate  in  much  the  same  way  in 
limiting  access  to  higher  yield  Investment 
funds.  The  combined  effect  of  higher  ad- 
ministration fees  and  lower  returns  tends 
to  make  the  small  deposit  considerably  less 
attractive.  For  this  reason,  it  may  be  neces- 
sary to  consider  alternative  Investment  out- 
lets for  lump  sum  anjounts  paid  to  short 
service  workers  in  conjunction  with  more 
efficient    administrative   arrangements. 

G.    POTENTIAI.    INCIDENCE    OF    COST    INCREASES 

The  full  Impact  on  plan  participants  of 
shorter  vesting  depends  on  whether  the  cost 
Increases  are  ultimately  absorbed  by: 

The  plan  sponsor  through  a  reduction  Id 
profits: 

The  consumer  through  an  increase  in 
prices,  induced  by  higher  lalx)r  costs:  or 

The  employees  through  offsetting  reduc- 
tions In  the  growth  of  wages,  pensions  or 
other  fringe  ijeneHts. 

Recent  empirical  studies  of  t.re  Social  Se- 
curity payroll  tax  suggest  that  Increases  In 
unit  comtjensatlon  cost  unaccompanied  by  a 
corresponding  increase  'n  productivity  tend 
to  Ije  absorbed  by  workers  in  the  form  of 
lower  wages  and  other  fringes.  In  addition, 
it  seems  that  the  adiustment  is  made  in  a 
relatively  short  period  of  time.  Recent  esti- 
mates place  the  adjustment  period  at  alKiut 
12  to  18  months.' 

Increases  in  private  pension  costs  resulting 
from  shorter  vesting  may  not  be  absorbed 
in  exactly  the  same  manner  as  Social  Securi- 
ty tax  increases.  However,  if  they  are  shifted 
in  a  manner  similar  to  pub'ic  retirement 
costs,  shorter  vesting  could  ultimately  have 
the  effect  of  reducing  overall  :-3tirement  ben- 
efit levels,  thus  offsetting  one  objective  of 
shorter  vesting  alternatives. 

To  estimate  an  upper  bound  on  the  po- 
tential effect  on  compensation  of  shorter 
vesting,  we  assumed  that  the  full  burden  of 
the  associated  cost  increase  was  shifted  to 
workers  through  a  proportionate  reduction 
in  overall  pension  benefit  levels.  The  Ijenefit 


•Major  studies  of  the  Incidence  of  in- 
creases in  the  Social  Security  payroll  tax  are: 
Georre  Perry.  "Changing  Labor  Markets  and 
Inflation".  Brookings  Papers  on  Economic 
Activity.  1970:3,  po.  411-*48;  Robert  Ckjrdon, 
"Inflation  In  Recession  and  Recovery". 
Brookings  Papers  on  Economic  Activity, 
1971:1.  pp.  10^166:  John  A.  Brlttain.  "The 
Incidence  of  Social  Security  Payroll  Taxes". 
American  Economic  Review  61  (March  1971)  : 
110-25;  Wayne  Vroman,  "Employer  Payroll 
Taxes  and  Money  Wage  Behavior".  Airplied 
Economics.  1974,  pp.  189-204:  John  Hagens 
and  John  Hamljor.  "The  Macroeconomic  Ef- 
fects of  a  Payroll  Tax  Rollback",  Social  Se- 
curity Administration.  OfTice  of  Research  and 
Statistics.  August  1979:  and  Janice  Halpern 
and  Alicia  H.  Munnell.  "The  Inflationary 
Impact  of  Increases  In  the  Social  Security 
Payroll  Tax".  Neio  England  Economic  Review 
(March/April.  1980). 


simulation  model  was  used  to  estimate  the 
reduction  In  benefit  levels  that  would  be 
necessary  to  offset  an  increase  in  contribu- 
tion rates.  The  results  indicate  a  decline  in 
lienefit  levels  ranging  from  approximately 
two  percent  for  a  defined  benefit  plan  shift- 
ing to  immediate  full  vesting  to  less  than 
one  percent  for  a  defined  benefit  plan  shift- 
ing to  7  100. 

The  above  analysis  illustrates  the  full  pos- 
sible effect  on  benefit  levels.  However,  the 
actual  effect  on  benefit  levels  might  real- 
istically be  smaller.  Because  firms  are  not 
permitted  to  reduce  accrued  benefits,  the  ad- 
justment would  have  to  he  accomplished  by 
slower  lil>eralization  of  future  accruals.  In 
most  instances,  this  would  imply  an  adjust- 
ment period  much  longer  than  the  12  to  18 
months  observed  for  Social  Security  payroll 
tax  changes  As  a  result,  sponsors  might  pre- 
fer to  offset  a  portion  of  the  cost  increase  by 
reducing  the  growth  of  current  compensa- 
tion since  the  adjustment  would  be  quicker. 

Finally,  these  additional  costs  may  simply 
tend  to  discourage  new  plan  formation 
among  firms  where  the  impacts  are  greatest. 
Although  existing  plans  and  workers  may  l>e 
able  to  absorb  the  additional  costs  of  shorter 
vesting,  firms  considering  the  establishment 
of  pension  plans  may  simply  elect  not  to  do 
so.  Furthermore,  because  most  new  plans  are 
formed  by  small  firms  which  typically  have 
younger,  shorter  service  workers  than  exist- 
ing plans,  these  alternative  vesting  sched- 
ules will  have  a  relatively  larger  impact.  Al- 
though it  is  difficult  to  estimate  the  poten- 
tial impact  of  such  action,  it  is  possible  that 
much  of  the  Impact  would  be  felt  In  those 
industries  that  already  have  the  lowest  pro- 
portions of  covered  workers. 

H.    POLICY    IMPLICATIONS 

These  findings  raise  several  Important 
Questions  about  the  role  of  shorter  vesting  in 
retirement  Income  policy.  Because  there  are 
other  ways  of  achieving  the  objectives  Iden- 
tified for  shorter  vesting,  it  will  tte  important 
for  decision  makers  to  evaluate  the  full  range 
of  alternatives  for  improving  retirement  in- 
comes. Within  such  a  framework,  several 
key    questions    for    policy    makers    arise; 

Does  shorter  vesting  achieve  the  objective 
of  ensuring  an  adeouate  retirement  in- 
come better  than  other  policy  alternatives 
such  as  more  generous  benefit  levels?  Al- 
though shorter  vesting  can  have  a  significant 
effect  on  increasing  the  proportion  of  work- 
ers with  a  vested  benefit,  the  le"els  of  these 
Ijenefits  may  be  relatively  low.  Policymakers 
will  have  to  determine  whether  shorter  vest- 
ing improves  the  adequacy  of  retirement 
income  more  effectively  than  simply  increas- 
ing existing  benefit  levels,  providing  incen- 
tives for  new  plan  formation  or  other 
measures.  In  addition,  it  will  be  Imoortant 
to  identify  other  policies  that,  when  com- 
bined with  shorter  vesting,  provide  a  mean- 
ingful Improvement  In  retirement  benefits. 
However,  consideration  of  shorter  vesting 
policies  simply  on  their  own  merits  may  not 
lead  to  the  most  effective  choice. 

Do  the  added  costs  of  shorter  vesting  or 
other  policies  discourage  new  plan  formation 
and  the  retirement  benefits  associated  with 
them?  If  ERISA  had  an  impact  on  the  num- 
bers and  types  of  pension  plans  established, 
then  the  adoption  of  shorter  vesting  policies 
could  also  have  an  adverse  Impact  on  new 
plan  formation.  If  pension  plan  participation 
declines  under  a  policy  of  shorter  vesting. 
policymakers  will  have  to  determine  whether 
the  potential  Increase  In  benefits  from 
shorter  vestinij  outweighs  the  potential  de- 
cline in  benefits  from  lower  rates  of  plan 
participation. 

Do  the  primary  beneficiaries  of  shorter 
vesting,  generally  younger  and  shorter  serv- 
ice workers,  prefer  the  benefits  of  shorter 
vesting  over  other  forms  of  compensation? 
If  thee  workers  prefer  current  compensation 
over  the   benefits   of  shorter  vesting,   then 


other  policies  may  t>e  more  effective  in  en- 
suring an  adequate  retirement  Income.  In 
addition,  policies  which  provide  greater  per- 
sonal latitude  about  forms  of  compensation 
may  produce  a  more  effective  result  for  all 
workers. 

Could  other  pension  mechanisms  more  ef- 
ficiently administer  the  new  l>enefits  gen- 
erated by  shorter  vesting?  Because  of  the  po- 
tentially higher  administrative  costs  asso- 
ciated with  shorter  vesting,  it  Is  possible  that 
more  efficient  administrative  vehicles  could 
Improve  the  overall  level  of  benefits  to  re- 
tirees. For  example,  if  a  fully  portable  pen- 
sion arrangement  could  be  established,  this 
would  help  to  reduce  some  of  the  dead- 
weight administrative  costs  that  accompany 
shorter  vesting.  However,  even  with  such 
arrangements,  .shorter  vesting  may  not  sig- 
nificantly affect  the  adequacy  of  retirement 
Income. 

Because  the  fcope  of  the  analysis  was 
limited  to  consideraticn  of  the  potential 
Impact  of  alternative  vesting  schedules,  it 
does  not  address  tradeoffs  among  related 
policy  options.  However  the  larger  study  of 
which  this  analysis  is  a  part  will  provide  a 
more  comprehensive  examination  of  the 
i'-sue  of  retirement  income  receipt  and  its 
relationship  to  retirement  income  adequacy, 
specifically  options  for  improving  retire- 
ment income  receipt  will  be  explored  in  the 
Study  of  Retirement  Program  Coverage 
forthcoming  from  the  Employee  Benefit 
Research  Institute  (EBRD.  Results  of  the 
coverage  study  will  provide  a  useful  basis 
for  a  subsequent  Study  of  Retirement  In- 
come Adequacy,  also  forthcoming  from 
EBRI. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  whicli 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings. ) 


AGREEMENT  FOR  COOPERATION 
BETWEEN  THE  UNITED  STATES 
AND  THE  REPUBTIC  OP  INDO- 
NESIA CONCERNING  PEACEFUL 
USES  OF  NUCLEAR  ENERGY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM   221 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Foreign 
Relations : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  Section  123  d  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2153(d) ) .  the  text  of  the  pro- 
posed Agreement  for  Cooperation  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy  with 
accompanying  agreed  minute:  my  writ- 
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ten  approval,  authorization  and  deter- 
mination concerning  the  agreement;  and 
the  memorandum  of  the  Director  of  the 
United  States  Arms  Control  and  Disarm- 
ament Agency  with  the  Nuclear  Prolifer- 
ation Assessment  Statement  concerning 
the  agreement.  The  joint  memorandum 
submitted  to  me  by  the  Secretaries  of 
State  and  Energy,  which  includes  a  sum- 
mary analysis  of  the  provisions  of  the 
agreement,  and  the  views  of  the  Members 
of  the  Nuclear  Regulatory  Commission 
and  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency 
are  also  enclosed. 

The  Nuclear  Non-Proliferation  Act  of 
1978,  which  I  signed  into  law  on  March 
10,  1978,  calls  upon  me  to  renegotiate  ex- 
isting peacefiil  nuclear  cooperation 
agreements  in  order  to  obtain  the  new 
provisions  set  forth  in  that  Act.  In  my 
judgment,  the  proposed  agreement  for 
cooperation  between  the  United  States 
and  Indonesia,  together  with  its  agreed 
minute,  meets  all  statutory  requirements. 

I  am  particularly  pleased  to  note  in 
this  connection  that  Indonesia  deposited 
its  instrument  of  accession  to  the  Treaty 
on  the  Non-Proliferation  of  Nuclear 
Weapons  on  July  12,  1979,  thereby  be- 
coming the  109th  Party  to  that  land- 
mark treaty  and  cornerstone  of  interna- 
tional non-proliferation  efforts.  This  ac- 
tion reflected  Indonesia's  commitment  to 
international  non-proliferation  efforts, 
and  marks  a  notable  step  toward  the 
ultimate  goal  of  universal  acceptance  of 
the  objectives  of  the  NPT. 

The  proposed  bilateral  agreement  be- 
tween us  reflects  the  desire  of  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  Indonesia  to  update  the 
framework  for  peaceful  nuclear  coopera- 
tion between  our  two  countries  in  a  man- 
ner that  recognizes  both  the  shared  non- 
proliferation  objectives  and  the  close  re- 
lationship between  the  United  States  and 
Indonesia.  The  proposed  agreement  will, 
in  my  view,  further  the  non-proliferation 
and  other  foreign  policy  interests  of  the 
United  States. 

I  have  considered  the  views  and  recom- 
mendations of  the  interested  agencies  in 
reviewing  the  proposed  agreement  and 
have  determined  that  its  performance 
will  promote,  and  will  not  constitute  an 
unreasonable  risk  to,  the  common  de- 
fense and  security.  Accordingly,  I  have 
approved  the  agreement  and  authorized 
its  execution,  and  urge  that  the  Congress 
give  it  favorable  consideration. 

JiiacY  Carter. 

The  White  House,  July  2.  1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  folTowlng  acts  and 
joint  resolutions: 

On  June  28.  1980; 
8.  2460.  An  act  to  amend  chapter  5  of 
title  37.  United  States  Code,  to  revise  the 
special  pay  provisions  for  medical  officers 
la  the  uniformed  services  and  to  extend  the 
special  pay  provisions  for  other  health  pro- 
fessionals In  the  uniformed  services,  and 
for  other  purposes. 

On  June  30,  1980; 
8.  562.  An  act  to  authorize  appropriations 
to   the   Nuclear   Regulatory    Commission   in 
accordance  with  section  261   of  the  Atomic 


Energy  Act  of  1954,  as  amended,  and  section 
306  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

8.  932.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950,  and  for  other  purposes. 
On  July   1,   1980; 

S.  2245.  An  act  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  property,  and  for  other  purposes. 

S.J.  Res.  119.  Joint  Resolution  to  author- 
ize the  Vietnam   Veterans  Memorial   Fund. 
Inc.,  to  establish  a  memorial. 
On  July  2.  1980; 

8J.  Res.  115  Joint  Resolution  designating 
July  1980  as  "National  Porcelain  Art  Month" 

SJ.  Res.  188.  Joint  Resolution  extending 
the  reporting  date  of  the  National  Coomus- 
slon  on  Air  Quality. 


MESSAGES  FROM  THE  HOUSE 

At  9 :  04  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the 
bill  (S.  2240)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5192)  to  amend 
and  extend  the  Higher  Education  Act  of 
1965.  and  for  other  purposes;  agree  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins. 
Mr.  Thompson.  Mr.  Brademas,  Mr.  Ford 
of  Michigan.  Mr.  Gaydos.  Mr.  Biaggi,  Mr. 
Simon,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Weiss,  Mr.  Peyser,  Mr.  Ratchford.  Mr. 
Miller  of  California.  Mr.  Ashbrook,  Mr. 
Buchanan.  Mr.  Jeffords.  Mr.  Edwards  of 
Oklahoma.  Mr.  Tauke.  and  Mr.  Petri 
were  appointed  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  (HJl. 
7474)  to  provide  for  an  accelerated  re- 
search and  development  program  to 
achieve  early  applications  of  ocean 
thermal  energy  conversion  systems,  and 
for  other  purposes  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  the 
title  of  the  bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  (S.  2382)  to  provide  for  addi- 
tional authorization  for  appropriations 
for  the  Tinicum  National  Environmental 
Center. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  <mi  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7542)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1980,  rescinding  certain 
budget  authority,  and  for  other  purposes; 
that  the  House  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  8,  42,  46,  56.  59,  61,  65,  74,  81. 
85.  87.  106.  109.  HOB.  112.  113.  114.  115. 


J?S'  }n}\}**'  ""^^  "3.  161.  165.  169. 
170,  174  through  189  inclusive.  199  202 
208,  209,  219.  220.  221.  224.  227.  243,  25o' 
251,  252.  253,  256.  269,  275.  276  through 
281  inclusive,  and  325  to  the  bill,  and 
concurs  therein;  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  6  7  9 
10.  15.  31.  33.  34.  37.  38,  48,  53,  54.  'c?! 
95.  102,  103,  116.  117.  119.  123,  131,  133, 
136.  138.  152,  155,  158.  166,  168,  192,  193. 
194.  196.  204.  205.  218.  223,  237.  244,  247 
304.  316.  339.  340,  341.  342.  and  343,  and 
concurs  therein  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate;  and  that  the  House 
insists  upon  its  disagreement  to  the 
amendment  of  the  Senate  numbered  1 18. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(SJ.  Res.  168)  designating  July  18,  1980 
as  "National  POW-MIA  RecogniUon 
Day,"  without  amendment. 

The  message  further  annoimced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJt.  £341.  An  act  to  designate  components 
of  the  National  Wilderness  Preservation  Sys- 
tem In  the  States  of  Florida.  Missouri.  kOs- 
slsslppl.  North  Carolina.  South  Carolina,  and 
Louisiana,  and  for  other  purposes:  and 

H.R.  5829.  An  act  for  the  relief  of  the 
Foundry  United  Methodist  Church. 

EKBOLLZS  BILL  SICIfED 

The  message  also  aimounced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bill: 

S.  2009.  An  act  to  designate  certain  pubUc 
lands  In  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson). 

At  11:30  pjn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  107.  Concurrent  resolution 
providing  for  a  recess  of  the  Senate  from 
July  2.  to  July  21.  1980.  and  an  adjourn- 
ment of  the  House  of  Representatives  from 
July  2  to  July  21.   1980. 


HOUSE  BILUS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  5341.  An  act  to  designate  components 
of  the  National  Wilderness  Preservation  Sys- 
tem In  the  States  of  Florida.  Missouri,  Mis- 
sissippi, North  Carolina.  South  Carolina,  and 
Louisiana,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  by  tinanlmous 
consent. 

H.R.  5829.  An  act  for  the  relief  of  the 
Foundry  United  Methodist  Church;  to  the 
Committee  on  Finance. 


EXECUTIVE   AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with  ac- 
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companying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4121.  A  communication  from  the  Un- 
der Secretary  of  Agriculture  for  International 
Affairs  and  Commodity  Programs,  transmit- 
ting, pursuant  to  law,  the  third  quarterly 
report  on  the  status  of  the  planned  pro- 
graming of  food  assistance:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-4122.  A  commtinlcation  from  the  Dep- 
uty Director  of  the  Office  of  Management 
and  Budget,  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law,  a  re- 
port on  the  reapportionment  of  an  appro- 
priation on  a  basis  Indicating  a  need  for  a 
supplemental  estimate  of  appropriation:  to 
the  Committee  on  Appropriations. 

EC-4123.  A  conununlcatlon  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Fbrce  for 
Research,  Development,  and  Logistics,  trans- 
mitting, pursuant  to  law,  a  study  with  re- 
spect to  converting  the  T-45  simulator  oper- 
ator function  at  Mather  Air  Force  Base,  Cal- 
ifornia, and  a  decision  has  been  made  that 
performance  under  contract  Is  the  most  cost- 
effective  method  of  accomplishing  it:  to  the 
Committee  on  Armed  Services. 

EC-4124.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  for 
Research,  Development,  and  Logistics,  trans- 
mitting, pursuant  to  law.  a  study  with  re- 
spect to  converting  the  commissary  shelf 
stocking  and  custodial  functions  at  the 
United  States  Air  Force  Academy.  Colorado 
and  a  decision  that  performance  under  con- 
tract as  the  most  cost  effective  method  of 
accomplishing  it:  to  the  Conmiittee  on  Armed 
Services. 

EC-4125.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management, 
transmitting,  pursuant  to  law,  study  with 
respect  to  converting  the  function  of  train- 
ing and  consultant  services  at  Port  Riley, 
Kansas,  and  a  decision  that  performance  un- 
der contract  is  the  most  cost-effective  meth- 
od of  accomplishing  it;  to  the  Committee  on 
Armed  Services. 

EC-4126.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "I he  Army  Continues  To  Have 
Serious  Problems  Identifying  Its  Resource 
Requirements";  to  the  Committee  on  Armed 
Services. 

EC-4127.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
tranEmlttlng.  pursuant  to  law.  a  report  en- 
titled "Equitable  Cost  Sharing  Questioned 
On  NATO's  Airborne  Early  Warning  and  Con- 
trol Program";  to  the  Committee  on  Armed 
Services. 

EC-4128.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "The  World  Wide  Military  Com- 
mand And  Control  System — Evaluation  Of 
Vendor  And  Department  Of  Defense  Com- 
ments": to  the  Committee  on  Armed  Serv- 
ices. 

EC-4129.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management, 
transmitting,  pursuant  to  law.  a  study  with 
respect  to  converting  the  function  of  custo- 
dial services  at  Anniston  Armv  Denot.  A'a- 
bama.  and  a  decision  that  performance  under 
contract  Is  the  most  cost-effective  method 
of  accomplishing  it:  to  the  Committee  on 
Armed  Services. 

EC-4130.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics  and  Financial  Manaeement. 
transmitting,  mirsuant  to  law.  a  study  with 
resn-ct  to  converting  the  function  of  motor 
vehicle  maintenance  at  Pine  Bluff  Arsenal 
Arkansas,  and  a  decision  that  performance 
under   contract    is   the   most   cost   effective 


method  of   accomplishing  It;    to  the  Com- 
mittee on  Armed  Services. 

EO-4131.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management, 
transmitting,  pursuant  to  law.  a  study  with 
respect  to  converting  selected  installation 
support  functions  at  the  St.  Louis  Area  Sup- 
port Center,  Granite  City,  Illinois,  and  a 
tentative  decision  that  performance  under 
contract  is  the  most  cost-effective  method  of 
accomplishing  it;  to  the  Committee  on 
Armed  Services. 

EC-4132.  A  communication  from  the  As- 
sistant Attorney  General.  Antitrust  Division, 
Department  of  Justice,  transmitting,  pur- 
suant to  law.  a  report  on  various  agree- 
ments between  government  and  private  in- 
dustry that  have  developed  under  the  terms 
of  the  Defense  Production  Act;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-4133.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  the  beneficial  ownership  report- 
ing requirements  under  the  Securities  Ex- 
change Act:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-4134.  A  communication  from  the  Dep- 
uty Secretary  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  report  of  the  Interagen- 
cy Task  Force  on  Thrift  Institutions,  dated 
June  30.  1989;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-4135.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1979  An- 
nual Report  of  the  Financial  Management 
Capacity  Sharing  Program;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
EC-4136.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Tmport 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  loan,  guarantee, 
and  Insurance  transactions  supported  by  Ex- 
Imbank  during  May  1980  to  Communist 
countries;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-4137.  A  communication  from  the  Sec- 
retary of  Houslnt'  and  Urban  Development, 
transmitting.  p\irs>iant  to  'flw  a  -o-'/^-*  pn- 
titled  "The  Conversion  of  Rental  Housing  to 
Condominiums  and  Cooperati\e ;:  A  Na- 
tional Study  of  Scope.  Causes,  and  Impacts": 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-4138.  A  communication  from  the  Sec- 
retary of  Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  a  report  that 
the  Commission  Is  unable  to  render  a  de- 
cision on  appeal  in  No.  37010.  General  Elec- 
tric Co.  V.  The  Delaware  and  Hudson  Railway 
Co.  within  the  speclffed  180-day  period,  and 
that  an  extension  of  90  days  has  been  voted: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-4139.  A  communication  from  the  Sec- 
retary of  interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  notice  that 
the  Commission  Is  unable  to  render  a  final 
decision  in  Docket  No.  37331.  Increased  rates 
on  Coal.  Alabama  to  Boykin.  Florida,  within 
the  initially  specified  7-month  period;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4140.  A  communication  from  the 
Chairman  of  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  transmit- 
ting, pursuant  to  law.  the  ninth  annual  re- 
port of  the  Committee  dated  June  30.  1980; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC  'lai  A  '•TTimiintrntlon  from  the  Ad- 
ministrator. Energy  Information  Administra- 
tion. De3artm»nt  of  Enerf^y.  transmitting, 
pursuant  to  law.  a  renort  for  the  neriod  Jan- 
uary throvgh  March  1980  concerning  imports 
of  crude  oil,  residual  fuel  oil.  refined  petro- 
leum products  natural  pas.  and  coal;  re- 
finery activities;   and  Inventories:   together 


with  data  on  exploratory  activity,  exports, 
nucleur  energy,  and  electric  power;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-4142.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Many  Water  Quality  Standard  Viola- 
tions May  Not  Be  Significant  Enough  to  Jus- 
tify Costly  Prevenlne  Actions."  July  2,  1980; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4143.  A  communication  from  the 
Chairman  and  Ranking  Minority  Member. 
Committee  on  Environment  and  Public 
Works,  trunsmitting,  for  the  Information  of 
the  Senate,  a  repo.a  entitled  "Nuclear  Acci- 
dent and  Recovery  at  Three  Mile  Island." 
June  1980;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC -4144.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Resources,  trans- 
mitting, pursuant  to  law.  a  report  on  State 
Medicaid  program  compliance  with  section 
1-OJig)  ox  ine  oocioi  oecurity  Act;  to  the 
Committee  on  Finance. 

EC--tl*5.  A  communication  from  the 
Chairman,  United  States  International  Trade 
Comiii.^sion.  ir-insiiulLing.  puisuant  to  law, 
the  22nd  quarterly  ri-port  on  trade  between 
the  United  Stales  und  the  nonmarket  econ- 
omy countries:  to  the  Committee  on  Fi- 
nance. 

EC-4146.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursubnt  to  law,  a  report  en- 
titled "Federally-Financed  Research  and 
Communication  on  Soviet  Affairs:  Capabil- 
ities and  Needs,"  July  2,  1980;  to  the  Com- 
mittee on  Foreign  Hclations. 

EC-4147.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Spending  Authority  Recordings  in 
Certain  Revolving  Funds  Impair  Congres- 
sional Budget  Control."  July  2,  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-4148.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law.  on  the  equity  and 
costs  of  the  Government's  policy  of  full, 
automatic  cost-of-living  Increases  for  Fed- 
eral Civilian  and  military  retirees;  to  the 
Committee  on  Governmental  Affairs. 

EC-4149.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  examination  of  the  financial  statements 
of  ty-e  Pennsylvania  Avenue  Development 
Corporation  for  fiscal  year  1979:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4150.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  the  administration  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC  4151.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  DC.  Act 
3.201.  "Rental  Housing  Conversion  and  Sale 
Act  of  1C80"  and  report,  adopted  by  the  Coun- 
cil on  June  17.  1980;  to  the  Committee  on 
Governmental   Affairs. 

EC -41 52.  A  communication  from  the 
President  of  the  United  States,  transmitting 
a  draft  of  proposed  legislation  to  establish 
a  Snte  Planning  Council  on  Radioactive 
Waste  Manaeement  In  the  Executive  branch; 
to  the  Committee  on  Governmental  Affairs. 

EC-4153.  A  communication  from  the  Secre- 
tary, Aviation  Hall  of  Fame,  Inc..  transmit- 
ting, pursuant  to  law.  its  annual  report  for 
calendar  year  1979;  to  the  Committee  on  the 
Judiciary. 

EC- 4 154.  A  communication  from  the  Gen- 
eral Counsel,  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  a  report  entitled  "Financla'. 
Statements  and  Supplemental  Schedules  for 
the  Year  Ended  December  31,  1979  and  Audi- 
tors' Opinion";  to  the  Committee  on  the 
Judiciary. 


EC-4155.  A  communication  from  Chair- 
man, United  States  Commission  on  Civil 
Rights,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Extending  Equal  Employment 
Opportunity  Law  to  Congress,"  June  1980:  to 
the  Committee  on  Labor  and  Human 
Resources. 

EC-^I56.  A  communication  from  the 
Chairman,  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children,  trans- 
mitting, pursuant  to  law,  its  1980  annual  re- 
port; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-4157.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  reporting,  pursuant  to  law,  on  the 
President's  ninth  special  message  for  fiscal 
year  1980.  transmitted  on  May  20,  1980. 
pursuant  to  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the 
Committee  on  the  Judiciary,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Energy  and  Natural  Resources,  and  the  Com- 
mittee on  Environment  and  Public  Works. 
Jointly,  pursuant  to  order  of  January  30, 
1975. 


PETITIONS  AND  MEMORIALS 

TTie  following  petitions  and  memo- 
rials were  laid  before  the  Senate  and 
referred  as  indicated: 

POM-783.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Pennsyl- 
vania; to  the  Committee  on  Energy  and 
Natural  Resources: 

"RESoLirnoN 

"Whereas,  Efforts  have  been  underway 
since  1915  by  governmental  officials  and 
numerous  organizations  and  historical 
groups  around  the  United  States  to  establish 
the  Leglonvllle  National  Historic  Site  in 
Harmony  Township,  Beaver  County;   and 

"Whereas,  This  22  acre  site  of  national 
significance  to  the  American  people  and  is 
the  largest  unrestored  historical  site  in 
Pennsylvania  listed  in  the  National  Registry, 
and 

"Whereas.  Leglonvllle  dates  to  1000  years 
before  Chrlsi,  as  an  Early  Woodland  Adena 
Indian  cultural  inhabitation  site;  and 

"Whereas.  The  Leglonvllle  area  was  the 
historical  capital  of  the  Delaware  and 
Shawnee  Indians,  from  1725  to  1754,  and 
was  called  Logstown;  and 

"Whereas.  The  first  Christian  religious 
ceremony  in  Pennsylvania  west  of  the 
Allegheny  Mountains  was  performed  on  this 
site  in  1749;  and 

"Whereas.  Leglonvllle  was  the  site  of  the 
Treaties  of  Logstown  of  1748-53  which  gave 
the  Virginia  government  the  right  to 
establish  its  fort  at  the  forks  of  the  Ohio, 
where  the  city  of  Pittsburgh  Is  now  located, 
and 

"Whereas.  Malor  George  Washington  held 
councils  at  the  Leglonvllle  site  which  helped 
establish  the  British  American  foothold  on 
the  Western  Frontier  and  precipitated  the 
events  of  the  French  and  Indian  War  or 
1755;  and 

"Whereas,  In  1792  President  George 
Washington  asked  his  Revolutionary  War 
General.  Major  General  Anthony  Wayne  of 
Pennsylvania,  to  establish  and  train  the 
First  American  I  e-'lon  at,  I  eglon'illc.  the 
first  formal  military  training  camp  of  the 
U.S.  Army:   and 

"Whereas,  Original  revetments  and 
trenches  of  1792  remain  as  to  traces  of  the 
Pittsburgh  to  Beaver  Wagon  Road  of  1806: 
and 

"Whereas,  Establishment  and  development 
of  the  Leglonvllle  National  Park  will  lend  to 
the  preservation  of  our  historical  heritage, 
and  the  promotion  of  our  economy: 
therefore  be  It 


"Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  supports 
the  development  of  Leglonvllle  as  a  National 
Park  and  Historical  center  and  urges 
Congress  and  the  President  to  appropriate 
the  necessary  funds  for  this  purpose;  and 
be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  sent  to  the  President  of  the  United 
States,  the  presiding  officers  of  each  Hotise 
of  the  Congress  of  the  United  States,  and 
to  each  Senator  and  Representative  from 
Pennsylvania  In  the  Congress  of  the  United 
States." 

POM-784.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Illinois;  to  the  Committee 
on  the  Judiciary: 

"Senate  REsoLirriON  No.  371 

"Whereas,  The  President  of  the  United 
States,  on  behalf  of  the  American  people,  has 
expressed  an  avowed  concern  for  Human 
Rights,  worldwide:  and 

"Whereas,  Violations  of  Human  Rights 
continue  to  take  place  in  the  North  of  Ire- 
land under  British  occupation,  as  have  been 
verified  by  the  European  Court  of  Human 
Rights,  and  more  reecntly  by  Amnesty  In- 
ternational; and 

"Whereas.  The  U.S.  State  Department  has 
granted  visas  to  pro-British  Loyalists,  from 
the  North  of  Ireland,  to  enter  the  United 
States  to  propagate  and  espouse  their  posi- 
tions; and 

"Whereas,  The  U.S.  State  Department  has 
arbitrarily  and  politically  denied  Irish  Na- 
tionalists, specifically  Ruairl  O'Bradalgh, 
President  of  Sinn  Fein,  the  oldest  and  only 
all-:reland  political  party,  the  opportunity 
to  espouse  their  positions  and  to  speak  on 
behalf  of  Irish  Human  Rights;  and 

"Whereas.  The  U.S.  State  Department  has 
created  an  Imbalance  of  opinion  in  the  U.S. 
and  fostered  a  continued  British  presence  in 
the  North  of  Ireland  by  their  denial  of  visas 
to  Irish  Nationalists:  and 

"Whereas.  The  denial  of  visas  to  Irish  Na- 
tionalists by  the  U.S.  State  Department  si- 
lences vocal  opposition  to  Britain's  suspen- 
sion of  the  rule  of  law  and  basic  human 
rights;  and 

"Whereas,  The  denial  of  visas  to  Irish  Na- 
tionalists, specifically  Ruairl  O'Bradalgh,  vio- 
lates the  rights  of  U.S.  citizens  who  invited 
Mr.  O'Bradalgh  to  the  United  States  as  guar- 
anteed by  the  First  Amendment  of  the  U.S. 
Constitution,  demonstrates  contempt  for  the 
Irish-American  community  and  prolongs  the 
miseries,  torture  and  war  in  Ireland  by  deny- 
ing the  American  people  the  basis  to  support 
an  equitable  solution  to,  and  to  form  a  Just 
opinion  regarding,  the  conflict  In  the  North 
of  Ireland;  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
First  General  Assembly  of  the  State  of  Illi- 
nois, that  this  Body  condemns  the  denial  of 
visas  to  Irish  Nationalists  by  the  U.S.  State 
Department,  specifically  Ruairl  O'Bradalgh. 
President  of  the  Sinn  Fein  Political  Party, 
and  calls  upon  the  U.S.  State  Department  to 
revoke  this  discriminatory  policy:  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  sent  to  the  President 
of  t»-e  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Secretary  of  State,  and  all  members  of  the 
United  States  Congress  and  the  Senate  from 
the  State  of  Illinois." 

POM-78'>.  A  resolution  adopted  by  the 
National  Sheriffs'  Association.  Washington. 
DC.  in  support  of  a  serious  congressional 
review  of  Federal  legislation  restricting  use 
of  the  herbicide,  paraquat:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 


POM-786.  A  resolution  adopted  by  the  Na- 
tional Sheriffs'  Association.  Washington,  D.C. 
urging  the  U.S.  Congress  to  continue  to  pro- 
vide Federal  funding  for  State  highway 
safety  programs  .and  that  the  VS.  Congress 
appropriate  the  »50  million  authorized  for 
55-mile-per-hour  enforcement  and  the  $7 
million  In  Incentive  funds  requested  by  DOT 
so  as  to  maintain  and  expand  this  life  sav- 
ing and  fuel  conserving  program;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  2936  An  original  bill  to  transfer  certain 
employees  of  the  Architect  of  the  Capitol  to 
the  Sergeant  at  Arms  of  the  Senate  (Rept. 
No.  96-844) . 

By  Mr.  HOLLINOS,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  2939.  An  original  bill  to  provide  for 
revenue  reconciliation  as  provided  by  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 

REVENTtE  RECONCIUATION  ACT  OF  1980 

Mr.  ROLLINGS.  Mr.  President,  in  con- 
formance with  the  budget  resolution 
Congress  adopted  2'2  weeks  ago,  the 
Committee  on  Finance  today  reported 
the  revenue  reconciliation  bill  for  1980. 
This  bill  is  a  companion  to  the  reconcili- 
ation savings  bill  the  Senate  passed  two 
nights  ago. 

Under  the  revenue  reconciliation  bill, 
the  Federal  Government  would  receive 
another  $4.2  billion  in  revenues  during 
fiscal  year  1981,  principally  by  the  con- 
tinuation of  certain  taxes  otherwise 
scheduled  to  expire,  and  by  the  accelera- 
tion of  tax  payments  which  are  due  under 
existing  law.  Individual  and  corporate 
income  tax  rates  would  not  be  amended. 

T^e  bill  also  makes  a  number  of  mis- 
cellaneous changes  in  revenue  legisla- 
tion, none  of  which  affect  the  rates  paid 
by  the  average  taxpayer. 

In  order  for  Senators  to  have  the  earli- 
est possible  advantage  of  full  informa- 
tion about  this  important  bill,  I  ask 
unsuiimous  consent  that  there  be  printed 
at  this  point  in  the  Record  the  text  of 
bill  and  the  explanation  of  it  prepared 
by  the  Committee  on  Finance. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2939 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Revenue  Recon- 
ciliation Act  of  1980". 

revl'ntte  mfasttres 
Sec.  200.  Amendment  of  Intkrnai.  Rev  en  us 
Code  of  1954. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of  1954. 
Subtitle  A — Taxation  of  Foreign  Investment 

in  United  States  Real  Property 
Sec.  201.  Short  Tm.E. 

TTils  subtitle  may  be  cited  as  the  "Foreign 
Investment  in  Real  Property  Tax  Act  of  1980". 


18532 


CONGRESSIONAL  RECORD  —  SENATE 


July  2,  1980 


Sac.  202.  Tax  on  Dispositions  of  Fobeicn 
Investment  in  Untteo  States 
Real  Pbopertt. 

(a)  In  General. — Subpart  C  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mlscel- 
laneovis  provisions  with  respect  to  nonresi- 
dent aliens  and  foreign  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  607.  Tax  on  Dispositions  of  Foreign 
Investment    in    United    States 
Real  Property. 
"(a)   Imposition  of  Tax. — 
"(1)  In  general. — In  the  case  of  a  non- 
resident  individual   or   foreign   corporation, 
there  is  hereby  imposed  for  each  taxable  year 
a  tax  of  28  percent  of  the  excess  ( if  any )  of — 
"(A)   the  amount  of  the  gains  realized  by 
the  taxpayer  during  the  taxable  year  from 
the  sale  of  United  States  real  property  in- 
terests, over 

"(B)  the  amount  of  the  losses  realized  by 
the  taxpayer  during  the  taxable  year  from 
the  sale  of  United  States  real  property  inter- 
ests. 

"(2)  MiMiMTTM  amount. — The  tax  Imposed 
by  this  subsection  for  any  taxable  year  shall 
not  be  less  than  the  increase  in  the  taxpay- 
er's tax  for  the  taxable  year  under  section 
871(b)  or  882(a)  (whichever  is  appropriate) 
which  would  result  from  increasing  the  tax- 
payer's taxable  income  taken  into  account 
under  such  section  for  the  taxpayer's  taxable 
year  by  an  amount  equal  to  the  excess  de- 
scribed in  paragraph  ( 1 ) . 

"(b)  Coordination  With  Sections  871  and 
882. — Any  gain  or  loss  realized  on  the  sale 
of  a  United  States  real  property  interest  shall 
not  be  talcen  into  account  for  purposes  of 
applying  section  871  or  882.  The  preceding 
sentence  shall  not  apply  to  any  gain  or  loss 
realized  by  any  taxpayer  during  any  taxable 
year  if  such  taxpayer  is  exempt  from  the 
tax  imposed  by  subsection  (a)  by  reason  of 
subsection  (c). 

"(c)  Exception  Where  Taxpayer's  Net 
Gain  for  Year  Is  Less  Than  $5.000. — 
■■  (1 )  In  general. — No  tax  shall  be  imposed 
under  subsection  (a)  on  any  nonresident 
alien  individual  or  foreign  corporation  for 
any  taxable  year  if  the  amount  of  the  excess 
referred  to  in  subsection  (a)  is  $5,000  or  less. 
"(2)  Rules  for  applting  paragraph  (d. — 
For  purposes  of  paragraph  ( 1 )  — 

"(A)  Installment  sales. — In  the  case  of  a 
sale  to  which  section  453  applies,  the  amount 
to  be  realized  shall  be  taken  into  account  in 
the  taxable  year  in  which  the  sale  occurs. 

"(B)  Husband  and  wife. — For  purposes  of 
paragraph  ( I ) .  a  husband  and  wife  shall  be 
treated  as  a  single  individual. 

"(C)  Persons  under  common  control. — 
Under  regulations,  all  persons  under  common 
control  (within  the  meaning  of  section  52 
(b))  shall  be  treated  as  1  person. 

"(d)  Other  Dispositions  Treated  as 
Sales. — For  purposes  of  this  section  and  sec- 
tion 1444,  an  exchange  or  other  disposition 
shall  be  treated  as  a  sale. 

"(e)  United  States  Real  Property  Inter- 
est.— For  purposes  of  this  section — 

"(1)  United  states  real  property 
interest. — 

"(A)  In  ckneral. — Except  as  provided  in 
subparagraph  (B),  the  term  "United  States 
real  property  Interest'  means — 

"(1)  an  Interest  in  real  property  (includ- 
ing an  Interest  in  a  mine,  well,  or  other  nat- 
ural deposit)  located  in  the  United  States. 
and 

"(11)  any  Interest  (other  than  an  interest 
solely  as  a  creditor)  in  any  entity  which  was 
a  real  property  holding  organization  at  any 
time  during  the  shorter  of— 

"(I)  the  period  during  which  the  taxpayer 
held  such  Interest,  or 

"(H)  the  5- year  period  ending  on  the  date 
or  the  sale  of  such  interest. 


"(B)  Exclusion  for  intxrest  in  certain 
ENTITIES. — The  term  'United  States  real  prop- 
erty interest'  does  not  include  any  Interest  in 
an  entity  if — 

"(1)  as  of  the  date  of  the  sale  of  such  in- 
terest, such  entity  did  not  hold  any  United 
States  real  property  interests,  and 

"(11)  all  of  the  United  States  real  property 
interests  held  by  such  entity  at  any  time 
during  the  shorter  of  the  periods  described 
in  subparagraph  (A)  (11)  were  disposed  of  in 
transactions  in  which  gain  or  loss  was 
recognized. 

"(2)    UNrTEO  STATES  REAL  PROPERTY   HOLDING 

ORGANIZATION. — The  term  'United  States  real 
property  holding  organization'  means  any 
entity    (whether   domestic   or   foreign)    IX — 

"(A)  a  controlling  Interest  in  such  entity 
is  owned  by  or  for  not  more  than  10  persons, 
and 

"(B)  United  States  real  property  Interests 
constitute  50  percent  or  more  of  the  fair 
market  value  of  the  assets  of  such  entity. 

"(3)  Special  rules  for  application  of 
paragraph   ( 2 1 

(B). — For  purposes  of  paragraph  (2)  (B)  — 

"(A)  Exclusion  of  certain  assets. — The 
term  'assets'  does  not  include  cash,  amounts 
described  In  section  861(c),  marketable 
securlites,  accounts  or  notes  receivable,  or 
other  assets  which  are  readily  marketable, 
in  excess  of  -  reasonable  amount  of  working 
capital. 

"(B)  Treatment  op  controlling  inter- 
ests.— Under  regulations,  if  any  person  holds 
a  controlling  interest  in  any  entity,  such  per- 
son shall  be  treated  as  holding  a  pro  rata 
share  of  the  assets  of  such  entity. 

"(4)  Other  special  rules. — 

"(A)  Interest  in  real  property. — The  term 
"interest  in  real  property'  includes  fee  owner- 
ship and  co-ownership  of  land  or  improve- 
ments thereon,  leaseholds  of  land  or  improve- 
ments thereon,  options  to  acquire  land  or 
Improvements  thereon,  and  options  to  ac- 
quire leaseholds  of  land  or  Improvements 
thereon. 

"(B)  Controlling  Interest. — The  term 
■controlling  interest'  means — 

"(i)  In  the  case  of  a  corporation.  50  per- 
cent or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  such  corpora- 
tion or  50  percent  or  more  of  the  fair  market 
value  of  all  classes  of  stock  of  such  corpora- 
tion, 

"(11)  in  the  case  of  a  partnership.  50  per- 
cent or  more  of  the  capital  or  profits  inter- 
est, or 

"(ill)  in  the  case  of  a  trust,  50  percent  or 
more  of  the  beneficial  interests  in  such  trust 
(actuarially  determined). 

"(C)  Constructive  ownership  rules. — For 
purposes  of  determining  ownership  of  inter- 
ests in  any  corporation,  partnership,  or  trust, 
rules  similar  to  the  rules  of  subsections  (a) 
and  (b)  (1)  of  section  544  shall  apply. 

"(D)  Real  property  includes  associated 
PERSONAL  property. — The  term  "real  property' 
includes  movable  walls,  furnishings,  and 
other  personal  property  associated  with  the 
use  of  the  real  property. 

"(E)  ENTmr. — The  term  "entity"  means  a 
corporation,  partnership,  or  trust. 

"(f)  nonrecognmon  provisions  not  to 
Apply. — 

"(1)  In  GENERAL. — Except  as  provided  in 
paragraph  (2),  any  amount  realized  on  any 
sale  shall  be  taken  into  account  for  pur- 
poses of  this  section  and  section  1444  not- 
withstanding any  nonrecognltion  provision. 

"(2)  Exception. — Under  regulations,  the 
Secretary  may  provide  that,  for  purposes  of 
this  section  and  section  1444.  any  nonrecog- 
nltion provision  shall  be  applied  as  though 
it  also  provided  for  not  realizing  gain  or  loss. 

"(3)    NONRECOGNITION   PROVISION   DEFINED. — 

For  purposes  of  this  subsection,  the  term 
'nonrecognltion  provision'  means  any  provi- 


sion of  this  title  for  not  recognizing  gain  or 
loss.". 

(b)  Claiical  Amendment. — The  table  of 
sections  for  such  subpart  C  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  897.  Tax  on  dispositions  of  foreign 
investment  in  United  States  real  property.". 

(c)  Cross  References. — 

(1)  Subsection  (g)  of  section  871  (relating 
to  tax  on  income  of  nonresident  alien  indi- 
viduals) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  For  special  tax  treatment  of  gain  or 
loss  from  the  disposition  by  a  nonresident 
alien  individual  of  a  United  States  real  prop- 
erty interest,  see  section  897.". 

(2)  Subsection  (a)  of  section  882  (relating 
to  tax  on  income  of  foreign  corporation  con- 
nected with  United  States  business)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  special  tax  treatment  of  gain  or 
loss  from  the  disposition  by  a  foreign  cor- 
poration of  a  United  States  real  property  in- 
terest, see  section  897,". 

Sec.  203.  Withholding  of  Tax  on  Disposi- 
tions OP  United  States  Real 
Property   Interests. 

(a)  In  General. — Subchapter  A  of  chapter 
3  (relating  to  withholding  of  tax  on  nonresi- 
dent aliens  and  foreign  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  1444.  Withholding  of  Tax  on  Disposi- 
tions OF  Unred  States  Real 
Property  Interests. 
"(a)   General  Rule. — Except  as  otherwise 
provided  in  this  section,  every  purchaser  of  a 
United  States  real  property  Interest  (as  de- 
fined in  section  897(e) )  from  a  foreign  per- 
son shall  deduct  and  withhold  a  tax  equal  to 
whichever  of  the  following  is  the  smallest: 
""  ( 1 )  28  percent  of  the  amount  realized  on 
the  disposition, 

""(2)  if  there  is  a  seller's  maximum  tax  lia- 
bility (as  defined  in  subsection  (g)  (3) ) .  the 
amount  of  such  liability,  or 

"(3)  an  amount  equal  to  the  fair  market 
value  of  that  portion  of  the  proceeds  of  the 
sale  which  are  within  the  withholding 
agent's  control. 

"(b)  Purchaser  Must  Know  or  Have  No- 
tice That  the  Investment  Was  Foreign. — 

"(1)  In  general. — Subsection  (a)  shall 
not  apply  to  a  purchaser  with  respect  to  an 
acquisition  unless  the  purchaser — 

"(A)  knew  that  the  seller  was  a  foreign 
person,  or 

""(B)  had  received  the  notice  provided  for 
in  subsection  (c). 

"(2)   Time  for  applying  paragraph   <i). — 
"(A)    In  general. — Except  as  provided  in 
subparagraph  (B) ,  paragraph  (1)  shall  be  ap- 
plied as  of  the  time  for  settling  the  trans- 
action. 

"(B)  Withholding  in  case  of  installment 
SALES,  ETC. — If  the  withholding  agent  has  any 
portion  of  the  proceeds  from  the  sale  in  his 
control  after  the  time  for  settling  the  trans- 
action, paragraph  (1)  shall  be  applied  as 
of  the  time  Immediately  before  the  payment 
of  such  portion  is  made  to  the  seller. 
""(c)  Requirements  To  Furnish  Notice. — 
"■(1)  Seller  must  furnish  notice  to  pur- 
chaser.— If  the  seller  is  a  foreign  person,  he 
shall  notify  the  purchaser  at  such  time  and 
in  such  manner  as  may  be  prescribed  by 
regulations. 

""(2)  Seller's  agent. — 
"(A)  In  crNERAL. — If  any  seller's  agent  has 
at  any  time  before  the  time  specified  in  sub- 
section (b)  (2)  reason  to  believe  that  thesell- 
er  may  be  a  foreign  person,  he  shall  notify 
the  purchaser  at  such  time  and  in  such  man- 
ner as  may  be  prescribed  by  regulations. 

"(B)     Only    i    notice    required. — Under 
regulations,  the  requirements  of  paragraph 
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(1)  and  of  subparagraph  (A)  of  this  para- 
graph shall  be  treated  as  met  with  respect 
to  any  transaction  if  at  least  one  notice 
which  meets  the  requirements  of  paragraph 
(1)  or  subparagraph  (A)  is  furnished. 

"(C)  Seller's  agent. — For  purposes  of  this 
paragraph,  the  term  'seller's  agent'  means  any 
person  who  bears  any  one  of  the  following 
relationships  to  a  seller  who  Is  a  foregln 
person: 

"(1)  a  nominee  of  the  seller. 

"(11)  the  broker  engaged  by  the  seller, 

"(111)  the  settlement  attorney  engaged  by 
the  seller,  and 

"(Iv)  any  person  holding  any  of  the  pro- 
ceeds of  the  sale. 

"(3)  Failure  to  fxtrnish  notice. — 

"(A)  DurY  TO  withhold. — If  any  seller's 
agent — 

"(1)  is  required  by  paragraph  (2)  to  fur- 
nish notice,  but 

"(11)  falls  to  notify  the  purchaser  at  such 
time  and  in  such  manner  as  may  be  pre- 
scribed by  regulations, 

such  agent  shall  have  the  same  duty  to  de- 
duct and  withhold  that  the  purchaser  would 
have  if  the  seller's  agent  had  complied  with 
paragraph  ( 2 ) . 

"(B)  Treatment  of  compensation. — In  any 
case  to  which  subparagraph  (A)  applies,  the 
compensation  received  by  the  seller's  agent 
In  connection  with  the  transaction  shall  be 
treated  as  proceeds  from  the  sale  within  the 
seller's  agent's  control. 

"(C)  Requirement  op  reasonable  in- 
QuiRY. — For  purposes  of  subparagraph  (A), 
a  seller's  agent  who  fails  to  make  reasonable 
Inquiry  shall  be  treated  as  required  to  furn- 
ish notice. 

"(d)  Exemptions. — 

"(1)  In  general. — No  person  shall  be  re- 
quired to  deduct  and  withhold  any  amount 
under  subsection  (a)  with  respect  to  a  trans- 
action If  paragraph  (2).  (3).  or  (4)  applies 
to  the  transaction. 

"(2)  Seller  furnishes  qualifying  state- 
ment.— 

"(A)  In  general. — This  paragraph  applies 
to  the  transaction  if  the  seller  (at  such  time. 
In  such  manner,  and  subject  to  such  terms 
and  conditions  as  the  Secretary  may  by  regu- 
lations prescribe)  furnishes  a  qualifying 
statement  to  the  person  who  (but  for  this 
paragraph)  would  be  required  to  withhold. 

"(B)  Qualifying  statement. — ^For  pur- 
poses of  subparagraph  (A) .  the  term  'quali- 
fying statement'  means  a  statement  by  the 
Secretary  that — 

"(1)  the  seller  either— 

"(I)  has  reached  agreement  with  the  Sec- 
retary for  the  payment  of  any  tax  Imposed  by 
section  897  on  any  gain  realized  by  the  seller 
on  the  disposition  of  United  States  real  prop- 
erty Interests,  or 

"(n)  is  exempt  from  any  tax  Imposed  by 
section  897  on  any  gain  realized  by  the  seller 
on  the  disposition  of  United  States  real  prop- 
erty interests,  and 

"(11)  the  seller  has  satisfied  any  unsatisfied 
prior  withholding  liability  or  has  provided 
adequate  security  to  cover  such  liability. 
"(3)   Principal  residence  where  amount 

REALIZED    IS    NOT    MORE    THAN    $160.000. ThlS 

paragraph  applies  to  the  transaction  If — 

"(A)  the  property  being  acquired  consists 
of  a  single  family  residence, 

"(B)  the  amount  realized  by  the  seller  does 
not  exceed  $160,000,  and       ., 

"(C)  the  property  Is  acquired  by  the  pur- 
chaser for  use  as  his  principal  residence. 

"(4)  Stock  transferred  on  established 
■EcuRrms  MARKET. — This  paragraph  applies 
to  a  disposition  of  stock  In  a  corporation  If 
the  transaction  takes  place  on  an  established 
securities  market. 

"(e)  Rules  Relating  to  Certain  Partner- 
ships. TRUSTS.  AND  Estates. — Pursuant  to 
such  terms  and  conditions  as  may  be  pro- 
vided by  regulations,  a  domestic  partner- 
ship, the  trustee  of  a  domestic  trust,  or  the 
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executor  of  a  domestic  estate  shall  be  re- 
quired under  subsection  (a)  to  deduct  and 
withhold  from  amounts  of  which  such  part- 
nerships, trustees,  or  executors  have  custody 
which  are — 

""(1)  attributable  to  the  sale  of  a  United 
States  real  property  interest  (as  defined  In 
section  897(e) ) ,  and 

•'(2)  either— 

"(A)  includible  in  the  distributive  share 
of  a  partner  of  the  partnership  who  Is  a 
nonresident  alien  individual  of  a  foreign 
corporation,  partnership,  trust,  or  estate; 

""(B)  includible  in  the  income  of  a  bene- 
ficiary of  the  trust  who  is  a  nonresident  alien 
individual  or  a  foreign  corporation,  partner- 
ship, trust,  or  estate;  or 

"'(C)  includible  In  the  income  of  a  non- 
resident alien  Individual,  foreign  corpora- 
tion, partnership,  trust,  or  estate  under  the 
provisions  of  section  671. 

"(f)  Authority  of  Secretary  to  Prescribe 
Reduced  Amount  of  Withholdinc,  Etc. — At 
the  request  of  the  seller  or  of  any  withhold- 
ing agent,  the  Secretary  may  prescribe  a  re- 
duced amount  to  be  withheld  under  this 
section  if  the  Secretary  determines  that  to 
substitute  such  reduced  amount  will  not 
jeopardize  the  collection  of  the  tax  imposed 
by  this  section  or  section  897. 

""(g)  Definitions. — For  purposes  of  this 
section — 

'"(1)  Seller. — The  term  "seUer"  means  the 
person  disposing  of  the  United  States  real 
property  interest. 

"(2)  Purchaser. — The  term  "purchaser" 
means  the  person  acquiring  the  United  States 
real  property  interest. 

""(3)  Seller's  maximum  tax  liabilitt. — The 
term  "seller's  maximum  tax  liability'  means, 
with  respect  to  the  disposition  of  any  Inter- 
est, the  maximum  amount  which  the  Secre- 
tary determines  the  seller  could  owe — 

"(A)  as  tax  under  section  897  by  reason  of 
such  disposition,  plus 

"(B)  any  unsatisfied  prior  withholding  li- 
ability with  respect  to  such  interest. 

"(4)  Unsatisfied  prior  withholoinc  Li- 
ABiLnr. — The  term  'unsatisfied  prior  with- 
holding liability'  means  any  withholding  ob- 
ligation imposed  under  this  section  on  any 
prior  acquisition  of  the  United  States  real 
property  interest  to  the  extent  such  obliga- 
tion has  not  been  satisfied.". 

(b)  Technical  Amendment. — Paragraph 
(16)  of  section  7701(a)  (defining  withhold- 
ing agent)  is  amended  by  inserting  "1444," 
after  "1443,' . 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  A  of  chapter  3  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1444— Withholding  of  tax  on  dis- 
positions of  United  States  real  property 
interests.". 

Sec.  204.  Credit  of  Wfthrelo  Tax. 

(a)  General  Rule. — Paragraph  (1)  of  sec- 
tion 32  ( relating  to  tax  withheld  at  source  on 
nonresident  aliens  and  foreign  corporations 
and  on  tax-free  covenant  bonds)  Is  amended 
by  Inserting  "or  on  the  disposition  of  United 
States  real  property  interest"  after  "with- 
held at  source". 

(b)  Amendment  op  Section  6401. — Sub- 
section (b)  of  section  6401  (relating  to  treat- 
ment of  excessive  credits  as  overpayment) 
is  amended — 

(1)  by  Inserting  "32  (relating  to  tax  with- 
held at  source  on  nonresident  aliens  and  for- 
eign corporations  and  on  tax-free  covenant 
bonds),"  after  "withheld  on  wages),", 

(2)  by  striking  out  ""sections  31"  and  in- 
serting in  lieu  thereof  "sections  31,  32",  and 

(3)  by  striking  out  the  last  sentence. 
Sec.  205.  Reporting  Requirements. 

(a)  General  Rule. — Subpart  A  of  part  III 
of  chapter  61  (relating  to  information  re- 
turns concerning  persons  subject  to  special 
provisions)  is  amended  by  inserting  after  sec- 
tion 6030B  the  following  new  section : 


"Sec.  6039C.  Rrruur  or  Certain  ENTtm 
HoLBtmo  United  States  Bmal 
Pbopertt  Interbstb. 

"(*)  Requirememt. — ^If  thU  sectUm  ap- 
plies to  any  entity  for  any  '^^•^Unr  year, 
such  entity  shall  make  a  return  for  such 
calendar  year  setting  forth — 

"(1)  the  name  and  address  of  any  petaon 
who  held  an  interest  in  such  entity  at  any 
time  during  the  calendar  year, 

"(2)  the  composition  of  the  assets  of  such 
entity  at  such  time  or  times  during  the  cal- 
endar year  as  the  Secretary  shall  by  regula- 
tions prescribe, 

"(3)  such  lnformatl<Hi  with  raepeet  to 
transfer  during  the  calendar  year  of  interests 
In  such  entity  as  the  Secretary  shall  by  regu- 
lations prescribe, 

"(4)  whether  such  entity  Is  a  United 
States  real  property  holding  organization 
(within  the  meaning  of  section  897(e)  (2)  at 
any  time  during  the  calendar  year) ,  and 

"(6)   such  other  information  as  the  Secre- 
tary shall  by  regulations  prescribe. 
Any  such  return  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  sbaU 
by  regulations  prescribe. 

"(b)  Statements  To  Be  Purnisred  to 
Persons  Holding  Interests  in  the  ENrrrr.— 
Every  entity  making  a  return  under  suboec- 
tion  (a)  shaU  furnish  to  each  person  who 
at  any  time  during  the  calendar  year  held 
an  Interest  In  such  entity  a  written  state- 
ment showing — 

"(1)  the  name  and  address  of  the  entity 
making  such  return, 

"(2)  whether  such  entity  Is  a  United 
States  real  property  holding  organization  at 
any  time  during  the  calendar  year,  and 

"(3)  such  other  information  as  the  Sec- 
retary shall  by  regulations  prescribe. 
The  written  statement  required  tmder  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  year  for  which  the  return 
under  subsection  (a)  was  made. 

"(c)  Entities  to  Which  This  Section  Ap- 
plies—This  section  applies  to  any  entity  for 
any  calendar  year  If  at  any  time  during  such 
year — 

"(1)  one  or  more  of  the  persons  owning 
an  Interest  in  such  entity  is  a  forelg:n  person. 

"(2)  a  controlling  Interest  in  such  entity 
Is  owned  by  or  for  not  more  than  10  penons. 
and 

"(3)  United  States  real  property  interests 
constitute  more  than  40  percent  of  the  fair 
market  value  of  the  assets  of  such  entity. 

"(d)  Special  Rules. — 

""(1)  Entttt. — For  purposes  of  this  sec- 
tion, the  term  'entity"  means  any  corpora- 
tion, partnership,  or  trust. 

"(2)  Certain  rules  made  applicable. — 
For  purposes  of  subsection  (c),  the  rules  of 
subsection   (e)   of  section  897  shall  apply."'. 

(b)  Penalty  for  Failure  To  File  Re- 
turn.— Section  6662  (relating  to  failure  to 
file  certain  information  returns,  regtetra- 
tion  statements,  etc.)  is  amended  by  re- 
designating subsection  (g)  as  subsection 
(h)  and  by  inserting  after  subsection  (f) 
the  following  new  subsection; 

"(g)  Returns  Required  Under  Section 
6039C. — 

"(1)  In  general. — In  the  case  of  each 
failure — 

"(A)  to  make  a  return  required  by  sec- 
tion 6039C(  a),  or 

"(B)  to  furnish  a  statement  required  by 
section  6039C(b) , 

on  the  date  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of  time 
for  filing),  unless  It  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  amount  determined 
under  paragraph  (2)  shall  be  paid  (upon 
notice  and  demand  by  the  Secretary  and 
In  the  same  manner  as  tax)  by  the  person 
falling  to  make  such  return  or  ftimlsh  such 
statement. 
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"(2)  Amottut  of  PBNAi-TT. — Por  purposes 
of  paragraph  ( 1 ) ,  the  amount  determined 
under  this  paragraph  with  respect  to  any 
failure  shall  be  the  greater  of — 

"(A)  $25  for  each  day  diirlng  which  such 
failure  continues,  or 

"(B)  the  amo»int  determined  under  regu- 
lations as  the  amount  of  the  tax  imposed 
by  section  897  which  Is  not  paid  and  which 
Is  attributable  to  transfers  occxirrlng  dur- 
ing the  calendar  year  for  which  the  return 
or  statement  was  required. 
The  amotint  determined  under  subpara- 
graph (A)  with  respect  to  any  calendar  year 
shall  not  exceed  $25,000.  Subparagraph  (B) 
shall  not  apply  with  respect  to  any  trans- 
action unless  withholding  with  respect  to 
such  transaction  was  required  under  sec- 
tion 1444.". 

(c)  CI.ERICA1.  Amendment. — The  table  of 
sections  for  subpart  A  of  part  III  of  chapter 
61  is  amended  by  inserting  after  the  item 
relating  to  section  6039B  the  following  new 
item: 

"Sec.    6039C.    Return    of    certain    entities 
holding  United  States  real  property  Inter- 
ests.". 
Sec.    206.    Miscellaneous    Amendments. 

(a)  SouBCES  WrrHiN  UNrrED  States. — Para- 
graph (5)  of  subsection  (a)  of  section  861 
is  amended  to  read  as  follows : 

"(5)  DisposmoN  or  wnpted  states  real 
PROPERTY  INTEREST. — Gains,  proOts.  and  In- 
come from  the  disposition  of  a  United  States 
real  property  Interest  (as  defined  In  section 
897(e)).". 

(b)  Restriction  on  Examination  or  Tax- 
paters. — Subsection  (b)  of  section  7605  (re- 
lating to  restrictions  on  examinations  of  tax- 
payers) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
inspection  of  a  taxpayer's  boolis  of  account 
for  purposes  of  section  897  or  1444.". 

Sec.  207.  Etfective  Date. 

(a)  In  Oeneral. — The  amendments  made 
by  this  subtitle  shall  apply  to  dispositions 
after  December  31,  1979. 

(b)  Special  Rule  for  TIieaties. — After  De- 
cember 31,  1984.  nothing  in  section  894(a)  or 
7852(d)  of  the  Internal  Revenue  Code  of  1954 
or  In  any  other  provision  of  law  shall  be 
treated  as  requiring  an  exemption  from  (or 
reduction  of)  any  tax  imposed  by  section 
897  or  section  1444  of  such  Code  by  reason 
of  any  treaty  obligation  of  the  United  States. 

(c)  Tax  and  Withholding  Not  to  Apply 
IN  Case  of  Posteffective  Date  Binding  Con- 
tract Dispositions  or  Payments  Pursuant 
Preeffective  Date  Transactions. — 

(1)  Binding  contracts. — The  amendments 
made  by  this  subtitle  shall  not  apply  to  dis- 
positions of  property  pursuant  to  a  written 
contract  which,  on  December  6.  1979,  and 
at  all  times  thereafter,  was  binding  on  the 
taxpayer. 

(2)  Previous  transactions. — The  amend- 
ments made  by  this  subtitle  shall  not  apply 
with  respect  to  the  withholding  or  deduction 
of  tax  in  connection  with  payments  or  other 
amounts  paid  after  December  31.  1979,  in 
connection  with  any  disposition  before  Jan- 
uary 1 .  1980,  of  a  United  States  real  property 
Interest. 

Subtitle    B — Inclusion    in    Wages    of    PICA 

Taxes  Paid  by  Employer 
Sec.  221.  Inclusion  in  Wages  of  PICA  Taxes 
Paid  by  Employers. 

(a)  Inclusion  in  Wages. — 

(1)  In  general. — 

(a)(1)  Section  209(f)  of  the  Social  Secu- 
rity Act  is  amended  to  read  as  follows: 

"(f)  The  payment  by  any  employer  (with- 
out deduction  from  the  remuneralon  of  the 
employee)  — 

"(1)  of  the  tax  imposed  upon  an  employee 
under  section  3101  of  the  Internal  Revenue 


Code  of  1954  for  wages  paid  for  domestic 
service  in  a  private  home  of  the  employer  or 
for  agricultural  labor,  or 

(2)  TECHNICAL  AND  CONFORMING  changes. — 

(A)  Section  3121(a)(6)  of  the  Internal 
Revenue  Code  of  1954  la  amended  to  read  as 
follows: 

"(6)  the  payment  of  an  employer  (without 
deduction  from  the  remuneration  of  the 
employee )  — 

"(A)  of  the  tax  Imposed  upon  an  employee 
under  section  3101  for  wages  paid  for  do- 
mestic service  in  a  private  home  of  the  em- 
ploye! or  for  agricultural  labor,  or 

"(B)  of  any  payment  required  from  an 
employee  under  a  State  unemployment  com- 
pensation law;". 

(B)  Section  3306(b)(6)  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows: 

"(6)  the  payment  of  an  employer  (without 
deduction  from  the  remuneration  of  the 
employee )  — 

"(A)  of  the  tax  Imposed  upon  an  employee 
under  section  3101  for  wages  paid  for  do- 
mestic services  In  a  private  home  of  the  em- 
ployer or  for  agricultural  labor,  or 

"(B)  of  any  payment  required  from  an 
employee  under  a  State  unemployment 
compensation  law;". 

(h)    Effective  Dates. — 

( 1 )  In  general. — Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  t>e  effective  with  respect  to 
remuneration  paid  after  December  31,  1980. 

(2)  Remuneration  paid  by  certain 
states. — In  the  case  of  remuneration  paid  by 
a  State  (or  political  subdivision  thereof) 
which,  on  June  17,  1980,  had  in  effect  an 
arrangement  whereby  such  State  or  political 
subdivision  paid  under  an  agreement  en- 
tered into  pursuant  to  section  218  of  the 
Social  Security  Act  (without  deduction  from 
the  remuneration  of  the  employee)  on  behalf 
of  its  employees  in  positions  of  a  particular 
kind,  all  or  a  substantial  portion  of  the 
amounts  equivalent  to  the  taxes  which  would 
be  Imposed  by  section  3101  of  the  Internal 
Revenue  Code  of  I9'i4,  the  amendments  made 
by  this  section  shall  be  effective  with  respect 
to  remuneration  paid  to  employees  in  such 
positions  after  December  31,  1983,  and,  not- 
withstanding any  provision  of  law  of  a  State 
or  political  subdivision  thereof,  any  payment 
after  such  date — 

(A)  made  by  a  State  or  Interstate  Instru- 
menta'lty  to  the  Secretary  of  the  Treasury 
pursuant  to  section  218(e)(1)(A)  of  the 
Social  Security  Act; 

(B)  with  respect  to  an  employee  whose 
services  are  covered  pursuant  to  an  agree- 
ment under  section  218  of  such  Act; 

(C)  of  amounts  equal  to  all  or  any  portion 
of  the  tax  which  would  be  Impcsed  on  the 
employee  under  section  3101  of  the  Internal 
Revenue  Code  of  19''4  if  the  services  of  such 
employee  constituted  employment  as  defined 
In  section  3131  of  such  Code;  and 

(D)  without  deduction  from  the  remu- 
neration of  such  employee, 

such  be  considered  wages  for  purposes  of 
title  II  of  the  Social  Security  Act.  With 
respect  to  such  payments  the  State  shall  be 
liable  under  section  218(e)(1)(A)  of  such 
Act  for  amounts  equivalent  to  the  sum  of 
the  taxes  which  would  be  Imposed  by  sections 
3101  and  3111  of  such  Code  on  such  payments 
If  the  services  of  employees  covered  by  the 
agreement  constituted  employment  as  de- 
fined in  section  3121  of  such  Code. 

Subtitle  C — Telephone  Tax 
Sec.  231.  Telephone  Tax  Continued  at 
2  Percent  for  1981. 
(a)  In  General. — The  table  contained  In 
paragraph  i2)  of  section  4251(a)  (relating 
to  imposition  of  tax  on  communication  serv- 
ices)   is  amended  by  .striking  out  the  last  2 


lines   of   such    table   and    Inserting   In   lieu 
thereof  the  following: 

"During  1980  or  1981... 2 

During  1982 1". 

(bi  Conforming  Amendment — Subsection 
(b)  of  section  4251  is  amended  by  striking 
out  "January  1,  1982"  and  inserting  in  lieu 
thereof  "January  1,  1983". 

Subtitle   D — Cash   Management 
Sec.  251.  Estimated  Income  Tax  Payments 
BY  Corporations. 

(a)  General  Rule. — Section  6655  (relating 
to  failure  by  corporation  to  pay  estimated  In- 
come tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Large  Corporations  Required  To 
Pay  at  Least  50  Percent  of  Current  Year 
Tax  — 

"(1)  In  general. — In  the  case  of  a  large 
corporation,  the  amount  treated  as  the  esti- 
mated tax  for  the  taxable  year  under  para- 
graphs ( 1 )  and  ,  2 )  of  subsection  ( d )  shall 
In  no  event  be  less  than  50  percent  of — 

"(A)  the  tax  shown  on  the  return  for  the 
taxable  year,  or 

"(B)  if  no  return  was  filed,  the  tax  for 
such  year. 

"(2)  Large  corporation. — Por  purpose  of 
this  subsection,  the  term  'large  corporation' 
means  any  corporation  if  such  corporation 
( or  any  predecessor  corporation )  had  taxable 
Income  of  $1,000,000  or  more  for  any  taxable 
year  during  the  testing  period. 

"(3)   Rules  for  applying  paragraph  (2). — 

"(A)  Testing  period. — For  purposes  of  this 
subsection,  the  term  'testing  period'  means 
the  3  taxable  vears  immediately  preceding 
the  taxable  year  involved. 

"(B)  Members  of  controlled  groups. — For 
purposes  of  applying  paragraph  (1)  to  any 
taxable  year  in  the  testing  period  with  re- 
spect to  corporations  which  are  component 
members  of  a  controlled  group  of  corpora- 
tions for  such  taxable  year,  the  $1,000,000 
amount  specified  in  paragraph  (1)  shall  be 
divided  among  such  members  under  rules 
similar  to  the  rules  of  section  1561". 

(b)  Technical  Amendment. — Subsection 
(e)  of  section  6655  Is  amended  by  striking 
out  "subsections  (b)  and  (d)"  and  inserting 
in  lieu  thereof  "subsections  (b),  (d),  and 
(h)". 

(c)  Effective     Date. — ^The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 
Sec  252.  Inclusion    of    Minimum    Tax    in 

Estimated  Tax  Payments. 

(a)  For  Individuals. — Paragraph  (1)  of 
section  6015(c)  (relating  to  definition  of 
estimated  tax)  is  amended  by  striking  out 
"(other  than  the  tax  imposed  by  section  55 
or  56)". 

(b)  For  Corporations. — Paragraph  (1)  of 
section  6154(c)  (relating  to  definition  of 
estimated  tax)  Is  amended  by  inserting 
",  section  56,"  after  "section  11". 

( c )  Conforming  Amendments. — 

(1)  Paragraph  (1)  of  section  6654(f)  (re- 
lating to  tax  computed  after  application  of 
credits  against  tax)  is  amended  by  striking 
out  "  ( other  than  by  section  55  or  56 ) ". 

(2)  Paragraph  (1)  of  section  6655(e)  (re- 
lating to  definition  of  tax)  is  amended  by 
Inserting  ".  section  56,"  after  "section  11". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1980. 

Sec.  253.  Increase  in  Estimated  Income  Tax 
Payment    Required    From    Cor- 
porations From   80  Percent  to 
85  Percent. 
(a)    In   General. — Section   6655    (relating 
to  failure  by  corporation  to  pay  estimated 
income  tax)   Is  amended  by  striking  out  "80 
percent"  in  subsections   (b)(1)    and   (d)(3) 
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(A)    and  inserting  in  lieu  thereof  "85  per- 
cent". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1980. 

Subtitle  E — Import  Duty  on  Certain  Imports 
of  Ethyl  Alcohol 
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Sec.  271.  Imposition  op  Duty  of  Ethyl 
Alcohol  Imported  To  Be  Used 
as  Fuel. 

(a)  In  General. — Subpart  B  of  part  I  of 
the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  US.C.  1202)  is  amended 
by  adding  In  numerical  sequence  the  fol- 
lowing new  Item : 


907. 50  Ethyl  alcohol  (provided  for  in  item  427.88,  part  20,  sched- 
ule 4)  when  imported  to  be  used  in  pr(>ducinf  i  mii- 
ture  of  (asoline  and  alcohol  or  a  mixture  of  a  special 
fuel  and  alcohol  for  use  as  fuel,  or  i«rhen  imported  to  be 
used  otherwise  as  fuel (Ul . 


STr  Id  val. 

+  40c  per 
(al. 


Subtitle  P — Amendments  Relating  to  Crude 
Oil  Windfall  Profit  Tax 

Sec.  291.  Credit  Against  Crude  Oil  Wind- 
fall   Profit    Tax    for    Royalty 
Owners;    Decrease   in   Adjusted 
Base  Price. 
(a)  CREorr  Against  Windfall  Profit  Tax 

FOR  Royalty  Owners. — 

( 1 )   In  general. — Subchapter  B  of  chapter 

65   (relating  to  rules  of  special  application 

for    abatements,    credits,    and    refunds)     is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"Sec.  6429.  Credit  and  Refund  of  Chapter 
45  Taxes  Pato  by  Royalty 
Owners. 

"(a)  Treatment  as  Overpayment. — In  the 
case  of  a  qualified  royalty  owner,  that  por- 
tion of  the  tax  Imposed  by  section  4986  which 
is  paid  in  connection  with  qualified  royalty 
production  shall  be  treated  as  an  overpay- 
ment of  the  tax  Imposed  by  section  4986. 

"(b)    Credits  and  Refunds. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  any  amount  treated 
as  an  overpayment  of  tax  under  subsection 
(a)  shall  be  credited  against  the  tax  imposed 
by  section  4986  or  refunded  to  the  qualified 
royalty  owner. 

"(2)  Claim  for  credit  or  refund. — Any 
claim  for  credit  or  refund  under  this  section 
shall  be  filed  In  such  form  and  manner,  and 
at  such  time,  as  the  Secretary  may  prescribe 
by  regulations. 

"(c)  $1,000  Limitation  on  CREorr  or  Re- 
fund.— 

"(1)  In  general.— The  aggregate  amount 
which  may  be  credited  or  refunded  under 
subsection  (a)  with  respect  to  any  qualified 
royalty  owner  shall  not  exceed  $1,000. 

"(2)  Allocation  within  family — In  the 
case  of  individuals  who  are  members  of  the 
same  family  (within  the  meaning  of  section 
4992ie)  (3)  (C) ).  the  $1,000  amount  In  para- 
graph (1)  shall  be  reduced  for  each  such 
individual  by  allocating  such  amount  among 
all  such  individuals  in  proportion  to  their 
respective  qualified  royalty  production. 

"(3)  Allocations  between  corporations 
AND  individuals.— In  the  case  of  an  Individ- 
ual who  owns  any  stock  in  a  qualified  family 
farm  corporation,  the  $1,000  amount  in  para- 
fThPu  v' '  ^*''"  •**  reduced  by  the  amount 
Which  bears  the  same  ratio  to  the  amount  of 
the  credit  or  refund  allowable  to  the  corpora- 
tion under  this  section  as  the  percentage  of 
Shares  owned  by  such  Individual  bears  to  all 
shares  of  the  corporation. 

"  (4)  Allocation  between  corporations  — 
virt^.of"^  """*  *"*'■  •^"»*  24.  1980,  any  indl- 
fi^^^K.  r"^  ^'^"^  '"  ^^'^  °'  """"^  qualified 
in^il  ^»™  corporations.  th«  $1,000  amount 
to  paragraph  (1)   shall  be  reduced  for  each 

lmonr«T'"'''l°"  ''^  '»"°<:»"ng  such  amount 
among  all  such  corporations  in  proportion  to 

'■  n  ''^•'''"''*  '1"^"»«<»  ^ya'ty  production 

n„rL    '    °="'"TIONS  AND  SPECWL  RULES.— Por 

purposes  of  this  section— 

•»    '.'.L*^'''*^"'^*^  ROYALTY  owNER.—The  term 

.wlthfn'Jh'°'"''^  "*'*"■  ">««"«  «  produce 
hnr  A^?  .^    meaning  of  section  4996(a)  ( i ) ) 
but  only  ,f  such  oroducer  Is  an  Indlvldi.al,  an 

■U2i  L^  ''""""^'^  '""""y  ^""^  corporation 

tort,    QUALIFIED   ROYALTY    PRODUCTION.— The 

term    qualified   royalty   production'   means 


20*';  ad  val. 
-(-40c  per 
lal. 


On  or  before 
12/31/92 


with  respect  to  any  qualified  royalty  owner, 
taxable  crude  oil  which — 

"(A)  Is  attributable  to  an  economic  Inter- 
est of  such  royalty  owner  other  than  an 
operating  mineral  Interest  (within  the  mean- 
ing of  section  614(d)).  and 

"(B)  is  removed  from  the  premises  after 
February    29.    1980.    and    before    January    1 
1981. 

"(3)  Qualified  Family  Farm  Corpora- 
tion.— The  term  'qualified  family  farm  cor- 
poration' means  a  corporation — 

"(A)  which  was  in  existence  on  June  25 
1980. 

"(B)  all  of  the  outstanding  shares  of  stock 
of  which  on  such  date  and  at  all  times 
thereafter  were  held  by  members  of  the  same 
family  ( within  the  meaning  of  section  2032A 
(e)(2)).  and 

"(C)    80  percent  of  the  assets  of  which 
(other  than  interests  described  In  paragraph 
2(a) )  were  used  by  the  corporation  on  such 
date  for  farming  purposes  (within  the  mean- 
ing of  section  2032A(e)  (5) ) . 
"(e)    Cross  reference. — 
"For  the  holder  of  the  economic  Interest 
in   the   case  of  a  production  payment,  see 
section  636.". 

(2)  Technical  and  conforming  amend- 
ments—The  table  of  sections  for  subpart 
B  of  chapter  65  is  amended  by  inserting  at 
the  end  thereof  the  following  new  Item: 
"Sec.  6429.  Credit  and  refund  of  chapter  45 
taxes  paid  by  royalty  owners.", 
(b)  Denial  of  Deduction. — 

(1)  In  general. — Part  IX  of  subchapter  B 
of  chapter  l  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"Sec.  280D.  Portion  of  Chapter  45  Taxes  for 

Which  Creoft  or  Refund  Is 
Allowable  Under  Section 
6429. 

"No  deduction  shall  be  allowed  for  that 
portion  of  the  tax  Imposed  by  section  4986 
for  which  a  credit  or  refund  is  allowable 
under  section  6429.". 

(2)  Conforming   amendment. — The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Sec.  6429.  Portion  of  chapter  45   taxes  for 

which  credit  or  refund   Is  al- 
lowable  under   section   6429  ". 

(c)    Decrease   in   Adjusted   Base   Price 

Section  4989  (defining  adjusted  base  price) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"le)  Special  Rule  for  Fiscal  Yeah  1981.~ 
In  the  case  of  any  taxable  period  beginning 
after  September  30.  1980.  and  before  Oc- 
tober 1,  1981.  the  adjusted  base  price  (de- 
termined without  regard  to  this  subsection) 
shall  be  reduced  by  an  amount  equal  to  the 
product  of — 

"(1)   such  adjusted  base  price,  multiplied 

"(2)  0008.". 


the  adoption  by  May  15  of  each  year  of  a 
First  Concurrent  Budget  Resolution  setting 
an  overall  budgetary  framework  within  which 
the  Congress  will  operate  as  it  considers  reve- 
nue and  spending  legislation  for  the  upcom- 
ing fiscal   year.  The  revenue  and  spending 
toUls  In  the  First  Budget  Resolution  are  not 
binding  under  the  usual  rules  of  the  Budget 
Act.  In  the  Pall  of  each  year  a  binding  Sec- 
ond Concurrent  Budget  Resolution  is  adopted 
to    reaffirm   or   revise    the    budgetary    totals 
which  were  Incorporated  In  the  First  Budget 
Resolution.   The   Congressional   Budget   Act 
provides  for  a  "reconciliation"  procedure  un- 
der which  the  Second  Budget  Resolution  may 
Include      Instructions      directing      specified 
House  and  Senate  committees  promptly  to 
report  legislation  raising  revenues  or  reduc- 
ing spending  in  programs  within  their  Ju- 
risdiction by  specific  amounU.  The  Congres- 
sional  Budget   Act  does   not  provide   for  a 
reconciliation    procedure    under    the    First 
Budget   Resolution.    However,   the   Act   does 
permit  the  Inclusion  in  that  Resolution  of 
any    "procedure  which  is  considered  appro- 
priate to  carry  out  the  purposes  of  this  Act." 
The  First  Concurrent   Budget  Resolution 
for  fiscal  year  1081    (H.  Con.   Res.  307)    in- 
cludes   reconciliation    Instructions    to    the 
Committee   on    Finance    and   several    other 
committees  of  the  Senate  and  House.  In  the 
case  of  the  Finance  Committee,  the  resolu- 
tion includes  both  revenue  and  spending  in- 
structions. The  committee  Is  directed  by  the 
resolution  to  recommend  reductions  In  out- 
lays or  spending  programs  under  Its  Jurisdic- 
tion totaling  $2  2  billion  for  fiscal  year  1981, 
decreases  in  budget  authority  totaling  $0.9 
billion,   and  Increases   In   revenues   totallne 
$4.2  billion. 

The  spending  changes  have  been  Incorpo- 
rated in  a  separate  document.  This  commit- 
tee print  Incorporates  committee  report  lan- 
guage and  bill  language  relating  to  the  rec- 
ommendations for  revenue  Increases  required 
of  the  Finance  Committee. 

I.  summary  of  finance  commtttbx 

RECO  M  MENDATIONS 

The  Finance  Committee  recommendations 
submitted  to  the  Budget  Committee  on  ways 
to  raise  fiscal  year  1981  revenues  by  $4.2  bil- 
lion, as  required  by  the  first  budget  resolu- 
tion. Include: 

(1)  A  tax  on  gains  from  U.S.  real  estate 
realized  by  foreign  investors. 

(2)  Imposition  of  social  security  and  un- 
employment taxes  on  the  employee  social 
security  tax  paid  by  employers. 

(3)  A  one-year  delay  in  the  pbaseout  of 
the  telephone  excise  tax. 

(4)  Extension  of  estimated  tax  require- 
ments for  individuals  and  corporations  to 
the  minimum  tax. 


Revenue    Increases:    Recommendations    op 

THE   COMMm-EEE  ON   FINANCE   REQUIRED    BY 

THE  Reconciliation  Process  in  Section 
3(a)  (16)  of  H.  Con.  Hes.  307.  the  PnisT 
BtTDCET  Resolution  for  Fiscal  Year  1981 

foreword 
The  Congressional  Budget  Act  provides  for 


(5)  An  Increase  in  the  proportion  of  the 
corporate  Income  tax  to  be  covered  by  esti- 
mated tax  payments  from  80  percent  to  88 
percent. 

(6)  A  requirement  that  large  corporation* 
cover  at  least  50  percent  of  their  current 
year's  tax  liability  with  estimated  tax  pay- 
ments if  they  elect  the  exception  to  the 
general  estimated  tax  rules  allowing  them  to 
base  their  estimates  on  the  prior  year's  tax 
liability. 

(7)  A  40-cent  increase  in  the  tariff  on 
alcohol  Imported  for  use  as  fuel. 

(8)  A  $1,000  tax  credit  for  royalty  owners 
against  their  1980  windfall  profit  tax  U- 
ablUty. 

(9)  A  reduction  in  the  Inflation  adjust- 
ment to  the  base  price  under  the  windfall 
profit  tax  for  the  taxable  periods  In  fiscal 
year  1981. 

These   changes   are   expected    to   Increase 
revenues  by  $4.2  billion  in  fiscal  year  1981 
and  $1.3  billion  in  fiscal  year  1982. 
Tax  treatment  of  gain  on  sale  of  U.S.  real 
property  by  foreign  investors 

Under  present  law.  capital  gains  realized 
by  foreign  investors  on  the  sale  of  U.S.  prop- 
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erty  are  generally  not  subject  to  U.S.  tax 
unless  the  property  Is  held  In  connection 
with  a  U.S.  trade  or  business. 

The  committee  recommendation  would 
subject  foreign  investors  to  tax  on  gains  on 
the  sale  or  other  disposition  of  U.S.  real 
property.  Foreign  Investors  also  would  be 
taxed  on  gains  realized  from  the  sale  or  ex- 
change of  an  Interest  in  a  corporation,  trust, 
or  partnership  formed  or  availed  of  to  hold 
U.S.  real  property  interests.  Reporting  re- 
quirements would  be  established  to  identify 
when  taxable  transactions  had  occurred.  The 
tax  would  be  collected  through  withholding 
requirements  and  related  enforcement  pro- 
vlslona. 

The  provision  would  be  effective  for  sale* 
or  other  dispositions  of  U.S.  real  property 
Interests  occurring  on  or  after  January  1, 
1980.  However,  to  the  extent  that  a  provision 
conflicts  with  a  U.S.  treaty  obligation,  the 
provision  would  not  take  effect  until  after 
1984.  Also,  the  provision  would  not  apply  to 
sales  made  pursuant  to  written  contracts 
which  were  binding  at  all  times  after 
December  6,  1979. 

Inclusion  in  wages  of  social  security  taxes 
paid  by  employers 

The  bill  provides  that  an  employer  pay- 
ment of  an  employee's  social  security  tax  li- 
ability (except  with  respect  to  agricultural 
labor  and  domestic  service)  Is  to  be  includi- 
ble In  wages  for  purposes  of  the  social  se- 
curity tax,  the  unemployment  tax  and  social 
security  benefits.  Elxcept  in  cases  of  employ- 
ment by  certain  State  and  local  governmental 
units,  the  provision  applies  with  respect  to 
remuneration  paid  after  December  31.  1980. 
The  provision  applies  with  respect  to  pay- 
ments by  certain  State  or  local  governmental 
units  after  December  31.  1983. 
Telephone  excise  tax 

Under  present  law,  the  excise  tax  on  com- 
munications services  Is  scheduled  to  phase 
down  from  2  percent  in  1980  tf  1  percent  In 
1981  and  to  expire  In  1982.  The  bill  delays 
the  phaseout  by  one  year,  so  that  the  tax 
rate  will  be  2  percent  in  1981  and  1  percent 
In  1982  and  the  tax  will  expire  on  January  1, 
1983. 

Estimated  income  tax  payments 
Under  present  law.  corporations  are  gen- 
erally expected  to  pay  80  percent  of  their 
current  years  tax  liability  in  quarterly  esti- 
mated tax  payments  during  the  taxable  year. 
However,  they  are  exempt  from  the  penalty 
for  underpayment  of  estimated  tax  if  their 
estimated  tax  payments  equal  100  percent  of 
the  prior  year's  tax  liability. 

The  bill  raises  the  amount  of  the  current 
year's  corporate  income  tax  which  must  be 
covered  by  estimated  tax  payments  from  80 
percent  to  85  percent.  Also,  corporations 
whose  taxable  income  in  any  of  the  3  preced- 
ing taxable  years  exceeds  $1  million  are  re- 
quired to  make  estimated  tax  payments  of 
at  least  50  percent  of  the  current  year's  tax 
liability  regardless  of  their  prior  year's  tax 
llabUlty.  J       o  M»* 

For  both  Individual  and  corporations,  the 
minimum  tax  U  not  subject  to  estimated  tax 
requirements.  The  bill  subjects  both  the  add- 
on minimum  tax  for  corporations  and  In- 
dividuals and  the  alternative  minimum  tax 
for  Individuals  to  the  same  estimated  tax 
requirements  as  the  regular  Income  tax. 
Increased  duties  on  alcohol 

There  is  an  exemption  under  present  law 
from  the  4-cent-per-gallon  Federal  excise 
taxes  on  gasoline,  diesel  fuel,  or  other  motor 
fuels  for  fuel  which  is  at  least  10  percent 
alcohol  (other  than  alcohol  derived  from 
petroleum,  natural  gas.  or  coal) .  This  exemp- 
tion applies  through  December  31.  1992 
When  fuel  is  not  subject  to  the  excise  tax 
or  to  the  extent  that  fuel  contains  more  than 
10  percent  alcohol,  a  tax  credit  equal  to  40 
cents  per  gallon  of  alcohol  is  available.  Both 
the  credit  and  the  exemption  apply  without 
regard  to  where  the  alcohol  was  produced 


The  bill  Increases  the  duty  on  Imported 
ethyl  alcohol  (not  used  as  a  beverage)  by  40 
cents  per  gallon.  This  duty  increase  would 
offset  what  amounts  to  a  40  cents  per  galion 
subsidy  now  available  to  imported  alcohol 
as  a  result  of  the  excise  tax  exemption  and 
the  40-cent  tax  credit.  This  provision  would 
encourage  U.S.  alcohol  production  for  fuel, 
aiding  U.S.  national  security. 

Windfall  profit  tax  changes 
The  bill  provides  for  a  credit  or  refund 
for  royalty  owners  (other  than  most  corpora- 
tions and  trusts)  equal  to  the  first  $1,000 
of  windfall  profit  tax  on  royalty  oil  removed 
during  calendar  year  1980.  The  credit  may  be 
claimed  during  the  first  part  of  1981.  In  the 
case  of  a  family,  the  $1,000  limit  on  the  credit 
applies  to  a  husband,  wife  and  their  minor 
children  as  if  they  were  one  taxpayer.  A 
corporation  treated  as  a  qualified  family  farm 
corporation  for  purposes  of  the  credit  may 
claim  the  $1,000  credit:  however,  the  share- 
holders of  the  qualified  family  farm  corpora- 
tion will  have  to  reduce  their  personal  credit 
In  proportion  to  their  interest  in  the  corpora- 
tion. 

In  calculating  the  amount  of  any  deduc- 
tion of  the  windfall  profit  tax  for  Income 
tax  purposes,  the  royalty  owner  must  reduce 
the  amount  of  the  otherwise  available  In- 
come tax  deduction  by  the  amount  of  the 
credit  allowable  against  the  windfall  profit 
tax  for  which  the  deduction  would  otherwise 
be  claimed.  The  $1,000  credit  will  not  affect 
withholding  or  other  tax  payment  require- 
ments Imposed  by  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980. 

The  revenue  loss  in  fiscal  year  1981  attrib- 
utable to  the  credit  is  offset  by  the  proposed 
increase  In  the  duty  on  Imported  alcohol 
and  by  a  reduction  of  the  otherwise  applica- 
ble adjusted  base  price  for  each  barrel  of 
oil  removed  during  fiscal  year  1981.  This  re- 
duct'on  will  b»  made  by  subtracting  from  the 
otherwise  applicable  base  price  an  amount 
equal  to  0.8  percent  of  that  price,  which 
is  equivalent  to  a  reduction  In  the  Inflation 
adjustment  by  0.8  percent. 

n.    REVENUE    EFFECTS 

Table  1  shows  the  estimated  revenue  effects 
of  t^e  pro^lslois  In  the  Plnpnce  Commlttpe 
recomTienrtatlons  for  fiscal  years  1981 
through  1985.  In  fiscal  year  1981.  the  overall 
re-enre  Increase  Is  $4  2  billion,  the  amount 
reoulr»d  bv  the  b"deet  resolution.  In  fiscal 
year  1982.  It  Is  $13  billion.  The  revenue  In- 
creases shown  for  the  estimated  tax  changes 
(numbers  4.  5  and  6  In  table  1)  represent 
changes  in  the  tlmfn<r  of  tax  payments,  not 
cbanges  In  tax  liability.  The  other  changes 
all  represent  changes  in  tax  liability. 

TABLE  l.-ESTIMATED  REVENUE  EFFECTS  FTOM  MOVISIONS 
FOR  REVENUE  RECONCILIATION  RECOMMENDED  BY 
SENATE  FINANCE  COMMITTEE 

|ln  millions  of  dallarsi 


Fiscal  year — 


Provision 


1981      1982    1983    1984      1985 


Fiscal  year- 


Provision 


1981      1982    1983    1984      1985 


1.  Tai  gains  from  sale  of 
U.S.     real    estate    by 

foreigners .._      182        119      130      143        157 

2.  Tai  employer  payment 
of  employee  Social  Secu- 

"tytai 45         77      119      217        328 

3.  Chances  in  excise  ta«  on 
communlcationj  serv- 
ices (2  percent  in  1981 

and  1  percent  in  1982)...      358        570      193 

4.  Require  estimated  pay- 
ments on  minimum  ta<.      500  35       38       40         45 

5.  Increase  proportion  of 
corporate  income  taxes 
to  be  covered  by  esti- 
matei    payments    from 

80  percent  to  85  percent..      901        139      135      116        119 

6.  Require  large  corpora- 
tions to  be  at  least  50 
percent     current    with 

estimated  payments 2.239        348      334      288       294 

7.  40  cent  per  gallon  tariff 

on  imported  akohol 63         23         4         1  


8.  Windfall  profit  ta«  credit 

lor  royalty  owners —190 

9.  Modiiication  of  «indfaM 
profit  tax  inflation  ad- 

iustment 124      -15 


Total „..  4,222    1,296      953      805        943 

m.  EXPLANATION  OP  THE  COMMITTEX 
RECOBIMXNOATIONS 

A.  Tax  Treatment  of  Gain  on  Sale  of  U.S.  Real 

Property  by  Foreign  Investors 

(Sees.  202-72  of  the  bill  and  new  sees.  897  and 

1444  Of  the  Code) 

Present  law 

General 

Under  the  Code,  nonresident  aliens  and 
foreign  corporations  engaged  in  a  U.S.  trade 
or  business  are  generally  taxed  on  the  U.S. 
source  income  of  that  business  In  the  same 
manner,  and  at  the  same  rates,  as  U.S.  per- 
sons. (However,  their  foreign  source  Income 
not  connected  with  that  business  Is  not 
taken  into  account  in  determining  the  ap- 
plicable U.S.  tax.) 

In  contrast,  the  U.S.  source  Income  of  a 
nonresident  alien  or  foreign  corporation 
which  is  not  effectively  connected  with  a 
U.a.  business  is  generally  subject  to  a  dif- 
ferent tax  regime.  The  Code  provides  that 
a  foreign  individual  or  corporation  is  ordinar- 
ily subject  to  a  30-percent  withholding  tax 
on  the  gross  amount  of  certain  passive  In- 
come such  as  rents,  dividends,  and  interest, 
which  is  received  from  U.S.  sources  and  is 
not  effectively  connected  with  a  U.S.  business. 
This  withholding  tax  generally  satisfies  the 
taxpayer's  U.S.  income  tax  liability  on  the 
income.  Capital  gains  not  effectively  con- 
nected with  a  U.S.  business  are  not  subject  to 
any  U.S.  Income  tax.  except  In  the  limited  sit- 
uation of  nonresident  individuals  who  were 
present  in  the  United  States  183  days  or 
more  during  the  year,  who  are  taxed  at  the 
fiat  rate  of  30  percent  on  the  gains. 

Foreign  investment  in  U.S.  property 

Whether  a  foreign  investor  in  U.S.  real 
property  Is  engaged  In  a  U.S.  trade  or  busi- 
ness depends  on  all  the  facts  and  circum- 
stances. For  example,  a  foreign  investor  who 
enters  Into  a  single  long-term  net  lease  (un- 
der which  the  lessee  is  responsible  for  opera- 
tion of  the  property  and  pays  the  expenses) 
probably  would  not  be  engaged  In  a  U.S. 
trade  or  business,  whereas  a  taxpayer  who 
owns  and  manages  a  number  of  commercial 
buildings  would  be  so  engaged. 

If  a  foreign  taxpayer  Is  not  actually  en- 
gaged in  a  U.S.  trade  or  business,  be  Is  per- 
mitted under  the  Code  to  elect  to  be  treated 
as  if  he  were  so  engaged  with  respect  to  all 
his  real  prooerty  held  for  the  production  of 
income.  This  election  Is  provided  because 
rental  Income,  unlike  other  tyi)es  of  passive 
Income,  ordinarily  has  associated  with  It 
significant  expenses.  Therefore,  a  tax  equal 
to  30  percent  of  the  gross  rentals  could  fre- 
quently exceed  the  entire  economic  Income 
from  the  property.  If  the  election  Is  made, 
the  taxpayer  may  reduce  his  gross  income 
from  the  real  property  by  the  deductible 
expenses,  such  as  depreciation,  mortgage 
Interest,  and  real  property  taxes.  The  tax- 
payer Is  then  taxed  on  the  net  Income  at  the 
graduated  rates  which  generally  apply  to  U.S. 
taxpayers  rather  than  paying  30  percent  on 
his  gross  rental  income.  Often,  as  a  result 
of  the  election,  the  Investor  will  pay  no  tax 
on  the  current  Income  because  depreciation, 
mortgage  interest,  real  property  taxes  and 
other  expenses  exceed  gross  Income.  (This 
result  would  be  the  same  as  if  a  U.S.  person 
owned  the  proierty.)  However,  by  making 
the  election,  the  taxpayer  will  also  subject 
himself  to  U.S.  tax  on  any  gains  from  the 
sale  or  exchange  of  the  property.  The  elec- 
tion, once  made,  Is  binding  on  the  taxpayer 
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In  all  subsequent  years  unless  consent  to 
revoke  it  is  obtained  from  the  Internal 
Revenue  Service. 

Apart  from  the  Code  election,  a  number  of 
planning  techniques  exist  whereby  a  foreign 
investor  may  obtain  the  advantages  of  being 
taxed  on  current  Income  from  real  property 
on  a  net  basis.  However,  unlike  the  Code 
election,  these  techniques  also  offer  the  op- 
portunity to  avoid  tax  on  the  gain  which 
would  result  from  the  sale  cf  the  property. 
Also,  unlike  the  Code  election,  these  tech- 
niques may  be  employed  on  a  property-by- 
property  basis.  For  example,  a  foreign  Inves- 
tor who  is  actually  engaged  In  a  U.S.  real 
estate  business  will  be  taxed  on  current  in- 
come from  the  property  on  a  net  basis 
(Which  might  result  In  no  current  tax  be- 
cause of  the  allowable  deductions).  He  may 
sell  the  property  on  the  installment  and  re- 
ceive most  or  all  of  the  payments  In  years 
following  the  year  of  the  sale.  If  he  is  not 
actually  engaged  In  a  U.S.  trade  or  business 
in  later  years  when  the  Installment  pay- 
ments are  received  (and  has  not  made  the 
election  to  be  treated  as  if  he  were) .  the  gain 
would  not  be  treated  as  effectively  connected 
with  a  trade  or  business  In  the  later  years 
and  would  therefore  go  untaxed. 

Secondly,  a  foreign  Investor  could  generally 
exchange  his  U.S.  real  property  held  for  pro- 
ductive use  or  Investment  for  other  property 
of  a  like  kind,  whether  within  or  without 
the  U.S.,  without  recognition  of  gain.  If  the 
property  he  acquired  In  the  exchange  were 
outside  the  U.S.,  the  gain  he  would  recognize 
on  the  ultimate  sale  of  the  property  received 
In  the  exchange  would  not  be  subject  to  U;S. 
tax.  This  would  be  the  case  even  if  the  in- 
vestor were  actually  engaged  in  a  U.S.  trade 
or  business  or  had  made  the  election  to  be 
so  treated. 

A  taxpayer  may  also  obtain  the  benefits  of 
current  taxation  on  a  net  basis  and  exemp- 
tion from  tax  on  the  gain  by  Investing  in 
U.S.  real  property  Indirectly  through  a  for- 
eign holding  company  which  either  is  actu- 
ally engaged  lu  U.S.  business  or  makes  the 
election.  The  holding  company  would  be 
subject  to  tax  on  the  Income  It  receives  from 
the  property,  but,  as  noted  earlier,  often 
there  wonTd  be  no  taxable  Income  on  a  cur- 
rent basis.  Moreover,  the  corporation  often 
could  reduce  or  eliminate  Its  taxable  in- 
come by  paying  deductible  Interest  to  Its 
Investors.  Ordinarily,  dividends  and  Interest 
paid  by  a  foreign  corporation  deriving  most 
of  Its  Income  from  U.S.  sources  are  subject  to 
U.S.  withholding  taxes.  However,  these  taxes 
are  sometimes  waived  on  a  reciprocal  basis 
under  tax  treaties  between  the  United  States 
and  other  countries.  If  t^e  corooration  Is  en- 
titled to  such  a  treaty  benefit,  income  paid 
currently  by  the  corporation  would  escape 
that  U.S.  tax.  (Foreign  Investors  frequently 
utilize  U.S.  treaties  applicable  to  the  Nether- 
lands Antilles  and  British  Virgin  Islands  be- 
cause these  treaties  contain  the  necessary 
waivers  or  reductions  and  because  these  Ju- 
risdictions Impose  low  or  no  taxes  on  the 
Income.) 

The  Investors  in  the  holding  company 
could  avoid  U.S.  tax  on  the  gain  from  the 
sale  of  the  property  by  either  of  two  methods. 
First.  If  the  corporation  sells  the  property 
and  follows  a  plan  of  liquidation  meeting 
certain  requirements,  the  corporation  will 
not  be  taxable  on  the  galr\  under  a  general 
rule  of  the  Code  which  exempts  liquidating 
corporations  from  tax  on  gains  from  the  sale 
of  prt^erty  (sec.  337).  Moreover,  the  share- 
holders and  security  holders  will  generally 
not  be  taxable  when  they  exchange  their 
stock  and  securities  In  liquidation  for  the 
proceeds  of  the  sale  of  the  real  property  be- 
cause, as  foreign  Investors,  they  generally  are 
not  subject  to  U.S.  capital  gains  tax.  Even 
though  the  corporation  Is  engaged  In  a  U.S. 
trade  or  business,  that  business  Is  not  im- 
puted to  Its  Investors.  Since  mere  ownership 
or  sale  of  stock  is  generally  not  a  trade  or 
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buslneas.  the  gains  ordinarily  would  not  be 
effectively  connected  with  a  U.S.  business  and 
thus  would  escape  U.S.  tax. 

Second.  If  the  Investors  Instead  sell  their 
stock  or  securities,  they  would  generally  not 
be  subject  to  tax  on  the  gain  for  the  same 
reasons  that  they  would  generally  not  recog- 
nize gain  In  a  liquidation.  Assuming  that 
the  sales  price  reflected  the  appreciated  value 
of  the  real  property,  the  purchaser  of  the 
corporation,  even  if  a  VS.  person,  could  then 
liquidate  It  without  realizing  a  gain  subject 
to  U.S.  tax  because  his  basis  in  the  stock  for 
purposes  of  determining  his  gain  on  the 
liquidation  would  be  his  purchase  price  for 
the  stock.  He  would  also  get  a  stepped-up 
basis  for  the  real  property  equal  to  his  pur- 
chase price  for  the  stock. 

Finally,  some  U.S.  tax  treaties  (such  as 
the  treaties  with  the  Netherlands  Antilles 
and  the  British  Virgin  Islands)  provide  for 
a  real  property  election  similar  to  that  in 
the  Code,  but  the  election  may  be  made  on 
a  year-by-year  basis.  A  foreign  Investor  en- 
titled to  the  benefits  of  such  a  treaty  and 
not  actually  engaged  In  a  U.S.  business  could 
use  the  treaty  election  to  be  taxed  on  a  net 
basis  In  years  prior  to  the  year  of  sale.  In  the 
year  of  sale,  the  taxpayer  would  not  make 
the  treaty  election  and  would  not  be  taxed 
on  the  gain  on  the  sale  of  the  property  be- 
cause of  the  absence  of  a  U.S.  trade  or  busi- 
ness. 

A  number  of  U.S.  tax  treaties  (not  Includ- 
ing, however,  the  protocols  with  the  Nether- 
lands Antilles  or  the  British  Virgin  Islands) 
contain  reciprocal  provisions  which  prevent 
the  United  States  from  taxing  certain  types 
of  U.S.  source  capital  gains  of  foreign  Inves- 
tors who  are  entitled  to  the  treaty  benefits. 
While  these  provisions  reciprocally  exempt- 
ing capital  gains  generally  do  not  apply  with 
respect  to  real  estate  (that  is.  they  do  not 
restrict  either  country  from  taxing  gains  on 
sales  of  Its  real  estate  derived  by  residents 
of  the  other),  they  generally  would  apply 
with  respect  to  stock  In  corporations  formed 
or  availed  of  to  hold  real  estate.  The  Code 
provides  that  these  treaty  exemptions  are 
to  prevail  if  they  require  the  exclusion  from 
gross  Income  of  gains  which  the  United 
States  would  otherwise  tax  (sec.  894(a);  cf. 
also  sec.  7852(d)). 

Reasons  for  change 

The  committee  believes  that  It  Is  essential 
to  establish  equity  of  tax  treatment  In  U.S. 
real  property  between  foreign  and  domestic 
Investors.  The  committee  does  not  intend  by 
the  provisions  of  this  bill  to  impose  a  pen- 
alty on  foreign  Investors  or  to  discourage  for- 
eign Investors  from  Investing  In  the  United 
States.  However,  the  committee  believes  that 
the  United  States  should  not  continue  to 
provide  an  inducement  through  the  tax  laws 
for  foreign  Investment  in  U.S.  real  property 
which  affords  the  foreign  Investor  a  number 
of  mechanisms  to  mlaUnlze  or  eliminate  his 
tax  on  current  Income  from  the  property 
while  at  the  same  time  effectively  exempting 
himself  from  U.S.  tax  on  the  gain  realized 
on  disposition  of  the  property. 

The  committee  further  believes  that  the 
tax  should  generally  be  imposed  at  a  flat  rate 
of  28  percent,  currently  the  maximum  rate 
which  a  U.S.  Investor  would  pay  on  long- 
term  capital  gains.  It  Is  not  appropriate  to 
allow  foreign  Investors  to  be  taxed  on  part 
or  all  of  the  gain  at  the  lower  graduated  rates 
at  which  a  U.S.  Investor  might  pay  tax  be- 
cause foreign  Investors  generally  are  taxed 
only  on  their  U.S.  source  income.  Their  for- 
eign source  Income  would  not  be  taken  Into 
account  In  determining  the  rates  at  which 
the  U.S.  tax  would  be  imposed.  However,  if 
because  part  or  all  of  the  gain  is  treated  as 
ordinary  Income,  tax  at  graduated  rates 
would  be  higher  than  28  percent,  a  tax  at  the 
lower  flat  rate  allowed  for  long-term  capital 
gains  would  be  Inappropriate. 

In  order  to  Impose  a  tax  on  gains  from  the 


sale  of  U.S.  real  estate.  It  Is  alao  neoessary  to 
Impose  a  slmUar  tax  on  gains  from  the  dis- 
position of  interests  in  entitles  which  hold 
substantial  US.  real  property,  otherwise  a 
foreign  Investor  could,  as  under  present  law 
avoid  tax  on  the  gain  by  holding  the  real  es- 
tate through  a  corporation,  partnership,  or 
trust  and  disposing  of  hU  Interest  In  that  en- 
tity rather  than  having  the  enUty  itaelf  aeU 
the  real  estate. 

Finally,  the  committee  believes  that,  to  as- 
sure effective  enforcement.  It  Is  necessary  to 
provide  for  withholding  of  the  tax  by  the 
purchaser.  This  withholding  mechanism  is 
similar  in  many  respects  to  the  withholding 
system  now  In  effect  for  other  types  of  In- 
vestment Income,  such  as  Interest  and  divi- 
dends, paid  to  forelj,n  Investors.  However,  to 
protect  the  VS.  purchaser  from  liability  In 
cases  of  unintentional  failure  to  withhold, 
the  obligation  only  arises  if  he  knows  that 
the  seller  is  a  foreign  investor  or  receives  a 
notice  to  that  effect.  Moreover,  to  prevent  In- 
terference with  routine  transactions,  the 
withholding  obligation  will  not  apply  in  the 
case  of  certain  sales  of  personal  residences  or 
the  trading  of  stock  In  an  established  securi- 
ties market. 

Explanation  of  provisions 
General 
Under  the  provision,  foreign  Investors 
would  be  taxed  on  gains  from  the  disposition 
of  U.S.  real  property.  Foreign  Investors  would 
also  be  taxed  on  gains  realized  through  the 
sale  or  exchange  of  an  Interest  In  a  real  prop- 
erty holding  organization  (RPHO) .  An  RPHO 
generally  is  a  closely  held  corporation,  trust, 
or  partnership  at  least  half  of  the  assets  of 
which  are  U.S.  real  property  interests.  Re- 
porting requirements  would  be  established 
to  identify  when  taxable  transactions  had 
occurred. 

The  tax  would  be  collected  through  with- 
holding requirements  and  related  enforce- 
ment provisions.  Foreign  investors  would  be 
required  to  notify  purchasers  of  their  U.S. 
real  property  interests  or  their  foreign  status 
prior  to  the  sale.  Where  such  notice  is  given 
(or  where  the  purchaser  knows  that  the  sell- 
er is  a  foreign  person ) .  the  purchaser  gener- 
ally would  be  required  to  withhold  the  small- 
est of  (a)  23  percent  of  the  purchase  price, 
(b)  the  tax  on  the  seller's  gain  plus  the  full 
amount  of  any  tax  which  was  not  paid  on  a 
previous  sale  of  the  property  by  a  foreign 
person,  or  (c)  the  proceeds  under  his  control. 
This  withholding  requirement  could  be 
waived  (or  reduced)  if  a  certificate  were  ob- 
tained from  the  IRS  indicating  that  no  tax 
was  due  (e.g..  there  was  no  gain  on  the  sale 
or  adequate  security  had  been  provided  to 
the  IRS)  or  allowing  withholding  In  a  re- 
duced amount. 

No  withholding  would  be  required  In  the 
case  of  a  sale  of  a  single-family  residence  to 
be  used  as  the  purchaser's  principal  residence 
unless  the  gross  sales  price  exceeded  $150,000. 
No  withholding  would  be  required  in  the  case 
of  RPHO  stock  sold  on  an  established  secu- 
rities market. 

Tax  imposed  on  seller 
Amount  of  tax 

In  the  case  of  any  nonresident  alien  indi- 
vidual or  foreign  corporation,  the  tax  Im- 
posed by  the  provision  for  each  taxable  year 
generally  is  equal  to  28  percent  of  the  excess 
(if  any)  of  (1)  the  amount  of  the  gain  real- 
ized by  the  taxpayer  during  the  taxable  year 
from  the  sale  of  U.S.  real  property  Interests, 
over  (11)  the  amount  of  the  loss  realized  by 
the  taxpayer  during  the  taxable  year  from 
the  saJe  of  U.S.  real  property  Interests.  How- 
ever, no  tax  Is  due  if  the  excess  Is  $5,000  or 
less.  Gains  of  certain  related  parties  are  ag- 
gregated for  purposes  of  the  $5,000  excep- 
tion. In  the  case  of  an  installment  sale,  the 
entire  gain  to  be  realized  is  taken  Into  ac- 
count In  the  year  of  the  sale  for  purposes  of 
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determining  whether  the  $5,000  exception  is 
available. 

'■U.S.  real  property  interests"  Include  both 
U5.  real  property  held  directly  and  Interests 
In  tr.S.  real  property  holding  organizations, 
as  described  below.  The  tax  Is  Imposed  sepa- 
rately from,  and  In  addition  to,  other  US. 
taxes  which  may  be  imposed  on  the  foreign 
Investor's  Income.  In  order  to  prevent  double 
taxation  in  the  case  of  a  sale  of  a  U.S.  real 
property  interest  which  is  effectively  con- 
nected with  a  U.S.  trade  or  business  (or 
which  the  foreign  Investor  has  elected  to 
have  so  treated),  any  gain  or  loss  realized 
on  the  sale  of  a  X3S.  real  property  interest 
is  not  to  be  taken  into  account  for  purposes 
of  ^plying  the  provisions  governing  effec- 
tively connected  gains  (sees.  871  and  882). 
However,  in  order  to  prevent  a  foreign  In- 
vestor from  paying  less  tax  than  he  would 
have  been  required  to  pay  if  the  gain  were 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business,  the  tax  imposed  under 
the  provision  will  be  at  least  equal  to  the 
tax  that  would  be  paid  if  the  income  were 
effectively  connected  and  subject  to  gradu- 
ated tax  rates  (after  allowance  of  the  long- 
term  capital  gains  deduction  where  it  Is 
appropriate) . 

For  purposes  of  imposing  the  tax.  any  dis- 
position of  a  U.S.  real  property  interest  will 
be  treated  as  a  sale.  Moreover,  because  the 
tax  is  imposed  on  the  amount  realized,  the 
t*x  is  imposed  without  regard  to  any  provi- 
sions of  the  Code  providing  for  nonrecogni- 
tlon  of  realized  Income  unless  nonrecogni- 
tlon  for  purposes  of  this  tax  is  provided  for 
by  regulations.  It  Is  anticipated  that,  for 
example,  if  nonrecognltlon  treatment  Is  oth- 
erwise available,  and  if  collection  of  the  tax 
imposed  by  the  provision  would  not  be  Jeop- 
ardized, a  foreign  person  would  be  permitted 
under  the  regulations  to  exchange  one  U.S. 
real  property  interest  for  another  without 
recognition  of  gain  and  payment  of  the  tax. 
The  tax  would  not  be  payable  on  dispositions 
by  gift  or  inheritance  because  there  is  no 
amount  realized. 

The  tax  is  imposed  on  the  beneficial  owner 
of  the  property,  rather  than  the  nominee, 
trustee,  executor,  etc..  who  holds  record  title. 
However,  the  record  title  holder  may  be  a 
"seller's  agent"  under  the  withholding  pro- 
sions  (discussed  below). 

Direct  Interest  in  U.S.  Real   Property 

The  tax  is  imposed  on  gains  from  the  sale 
of  interests  in  real  property  (including  an 
interest  In  a  mine.  well,  or  other  natural 
deposit)  located  in  the  United  States.  The 
term  "interest  in  real  property"  includes  fee 
ownership  and  co-ownership  of  land  or  Im- 
provements, easements,  and  options  to  ac- 
quire leaseholds  of  land  or  Improvements. 
Such  an  interest  would,  for  example,  include 
a  mineral  royalty.  Moreover,  the  term  in- 
cludes partial  Interests  such  as  life  estates. 
remainders,  reversions,  and  rights  of  refusal 
in  real  property.  Moveable  walls,  furnish- 
ings, and  other  similar  personal  property  as- 
sociated with  the  use  of  real  property  are 
considered  real  property  for  purposes  of  the 
bill. 

US  Real  Property  Holding  Organizations 
Also  Included  in  the  definition  of  U.S.  real 
property  interests  are  certain  holdings  in  a 
tJB.  real  property  holding  organization 
(RPHO).  Thus,  gain  on  the  sale  of  such 
holdings  would  be  subject  to  the  tax. 

Generally,  the  holdings  subject  to  the  tax 
are  stock  In  a  corporation,  or  an  Interest 
(other  than  solely  as  a  creditor)  in  a  part- 
nership or  trust,  which,  during  the  shorter 
of  the  period  during  which  the  taxpayer  held 
his  Interest  or  the  5  years  preceding  his  sale 
of  the  interest.  Is  or  was  an  RPHO.  However 
the  Interest  would  not  be  a  U.S.  real  property 
interest  If  the  RPHO  recognized  gain  on  all 
its  U.S.  real  property  interests  prior  to  sale 
of  the  Interest  in  the  RPHO.  Since  converti- 
ble debt  of  an  RPHO  Is  an  Interest  in  an 


RPHO  other  than  solely  as  a  creditor,  such 
convertible  debt  would  fee  a  U.S.  real  prop- 
erty Interest. 

An  RPHO  is  a  corporation,  partnership,  or 
trust,  whether  domestic  or  foreign,  if  at 
any  time  during  the  taxable  year,  (1)  a  con- 
troUlng  Interest  In  the  organization  is  owned 
by  or  for  not  more  than  10  persons,  and  (il) 
U.S.  real  property  interests  constituted  at 
least  50  percent  of  the  assets  of  the  organiza- 
tion. For  purposes  of  the  10-owner  rule,  if 
the  organization  cannot  identify  holders  of 
interests  (e.g.,  bearer  shares),  it  is  intended 
that  the  unidentified  interests  will  be  pre- 
sumed to  be  held  by  one  person  unless  shown 
otherwise.  In  addition,  to  the  extent  that 
their  effect  is  to  make  an  organization  an 
RPHO,  attribution  rules  similar  to  those 
applied  to  ownership  of  personal  holding 
companies  will  be  applied  under  regulations. 
A  "controlling  interest"  is,  in  the  case  of  a 
corporation,  50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
or  50  percent  or  more  of  the  fair  market 
value  of  all  classes  of  stock:  In  the  case  of 
a  partnership,  50  percent  or  more  of  the  capi- 
tal of  profits  interest;  and,  in  the  case  of  a 
trust,  50  percent  or  more  of  the  beneficial 
interests  (actuarially  determined).  For  pur- 
poses of  applying  the  assets  test.  cash,  cer- 
tain savings  deposits,  marketable  securities, 
accounts  or  notes  receivable,  or  other  assets 
which  are  readily  marketable,  in  excess  of  a 
reasonable  amount  of  working  capital,  are 
not  counted.  This  rule  is  intended  to  orevent 
the  investors  in  an  RPHO  from  converting 
It  Into  a  non-RPHO  meraly  Infusing  liq- 
uid assets. 

The  Treasury  Department  Is  to  prescribe 
regulations  setting  forth  "look  through" 
rules  under  which.  If  a  person  controls  an 
entity,  that  person  is  deemed  to  own  directly 
a  pro  rata  share  of  the  assets  of  the  entity. 
Tax  Vjithheld  by  purchaser 
Requirement  of  Withholding 
To  enforce  the  provision,  withholding  ob- 
ligations are  Imposed  on  purchasers  of  a 
United  States  real  property  Interest  (and 
certain  other  persons  involved  in  the  trans- 
actions) who  know  or  receive  a  notice  (de- 
scribed below)  that  the  seller  is  foreign.  As 
discussed  below,  in  certain  situations  a  with- 
holding obligation  is  also  imposed  on  certain 
other  persons  Involved  in  the  disposition  of 
a  U.S.  real  property  Interest.  The  purchaser 
or  other  withholding  agent  Is  to  deduct  and 
withhold  a  tax  equal  to  the  smallest  of  (i) 
28  percent  of  the  amount  realized  on  the 
disposition,  (11)  the  "seller's  maximum  tax 
lliblllty"  (discussed  below),  or  (HI)  the  fair 
market  value  of  that  portion  of  the  sale  pro- 
ceeds which  is  within  the  wlthholder's  con- 
trol. The  "seller's  maximum  tax  liability"  Is 
the  maximum  amount  which  the  Treasury 
determines  that  the  seller  could  owe  as  his 
tax  under  the  provision  as  a  result  of  the  dis- 
position of  a  United  States  reil  property  in- 
terest plus  any  unsatisfied  prior  withholding 
tax  liabilities  of  foreign  persons  under  the 
provision  with  respect  to  that  interest.  Thus, 
for  example.  If  a  U.S.  person  sells  a  US.  real 
property  Interest  to  a  foreign  Investor  for  $1 
million,  if  that  foreign  Investor  sells  the 
property  for  $1.5  million  to  a  second  foreign 
Investor  and  no  tax  under  this  provision  is 
paid,  and  If  that  second  forelen  Investor  In 
turn  sells  the  property  to  a  third  foreign  In- 
vestor for  $2  million  and  aeain  no  tax  Is  paid, 
the  unsatisfied  prior  withholding  liability  on 
the  subsequent  sale  of  the  property  by  the 
third  foreign  Investor  would  be  $280,000  (as- 
suming the  gain  of  the  first  two  foreign  In- 
vestors is  lon?-term  canital  gain)— the  sum 
of  the  unsatisfied  withholding  tax  llobllltles 
of  the  second  and  third  foreign  Investors 
(which  would  be  the  amount  of  the  maxi- 
mum tax  liabilities  of  the  previous  holders) . 
Therefore,  if  the  third  Investor  sold  the  prop- 
erty for  $2.6  million,  his  "maximum  tax  lia- 
bility" would  be  $420.000 — the  sum  of  hU 


$280,000  unsatisfied  prior  withholding  lia- 
bility plus  the  $140,000  tax  due  by  reason  ol 
his  disposition. 

The  provision  limiting  the  withholding  ob- 
ligation to  the  value  of  the  proceeds  In  the 
wlthholder's  control  limits  the  amount  of 
withholding  in  sales  where  part  of  the  con- 
sideration is  the  assumption  of  a  mortgage 
or  where  paymenu  are  to  be  made  in  install- 
ments. If  the  amount  withheld  exceeds  the 
seller's  liability  for  failure  to  withhold  on  a 
prior  transaction  and  for  gain  on  the  sale, 
the  excess  is  refundable  to  the  seller.  The 
purchaser  is  indemnified  against  any  claims 
by  the  seller  If  he  withholds  the  lesser  of  28 
percent  of  the  amount  realized  or  the  amount 
set  forth  in  a  "qualifying  statement"  (dis- 
cussed below)  from  the  IRS.  If  a  purchaser 
fails  to  withhold  when  he  had  a  duty  to  do 
so,  he  is  relieved  of  liability  to  the  extent 
that  the  tax  Is  paid  by  the  seller  or  some 
other  person. 

A  person  receiving  a  U.S.  real  property  In- 
terest from  a  foreign  person  In  an  exchange 
Is  considered  to  be  the  purchaser  of  the  inter- 
est for  purposes  of  this  provision  and  is  re- 
quired to  withhold  the  appropriate  amount 
of  tax  from  the  property  transferred  to  the 
foreign  person  in  the  exchange  Thus,  for  ex- 
ample. In  the  case  of  a  liquidation  of  an 
RPHO,  the  liquidating  corporation  is  treated 
as  the  purchaser  of  stock  exchanged  by  for- 
eign shareholders  for  the  liquidating  distri- 
bution and  is  required  to  withhold  from  the 
liquidating  distribution. 

Where  there  are  multiple  sellers,  the  with- 
holding rules  apply  to  the  portion  of  the 
proceeds  which  reflect  the  Interests  of  sellers 
who  are  foreign  persons.  Where  there  are 
multiple  purchasers,  the  withholding  liability 
of  each  Is  limited,  as  described  above,  to  the 
proceeds  under  his  control. 

Knowledge  or  Notice  Requirement 

The  withholding  requirement  Is  not  to  ap- 
ply to  a  purchaser  of  a  United  States  real 
property  Interest  unless,  as  of  the  time  for 
settling  the  transaction,  he  knows  that  the 
seller  is  a  foreign  person  or  has  received  a 
notice  from  the  seller  or  the  seller's  agent 
that  the  seller  Is  a  foreign  person.  However, 
if  after  the  time  for  settling  the  transaction, 
the  purchaser  has  any  portion  of  the  sale 
proceeds  under  his  control  and.  Immediately 
before  the  purchaser  pays  any  of  those  pro- 
ceeds to  the  seller,  he  knows  or  receives  notice 
from  the  seller  or  the  seller's  agent  that  the 
seller  Is  a  foreign  person,  then  the  purchaser 
will  be  required  to  withhold  with  respect  to 
the  later  payment. 

The  seller  is  required  to  notify  the  pur- 
chaser that  the  seller  is  a  foreign  person. 
The  seller's  agent  (which  can  be  the  seller's 
nominee,  broker,  settlement  attorney  or  any 
person  holding  any  of  the  sale  proceeds)  is 
also  required  to  notify  the  purchaser  that 
the  seller  Is  a  foreign  person  if.  as  of  the 
time  for  settling  the  translation,  the  aeent 
has  reason  to  believe  that  the  seller  may  be 
a  foreign  per=on.  The  notice  requirement  for 
both  the  seller  and  his  agents  will  be  satis- 
fled  if  at  least  one  party  gives  the  purchaser 
the  required  notice. 

Other  Withholding  Agents 
A  domestic  partnership,  the  trustee  of  a 
domestic  trust,  or  the  executor  of  a  domestic 
estate  will  he  required  to  deduct  and  with- 
hold from  distributions  to  forelen  partners 
or  beneficiaries  to  the  extent  that  the  dis- 
tributions are  attributable  to  the  sale  of  a 
U.S.  real  property  Interest. 

Failure  To  Olve  Notice 
If  a  seller's  agent  is  required  to  notify  the 
purchaser  of  a  U.S.  real  property  Interest 
that  the  seller  Is  a  foreign  person  and  falls 
to  give  the  notice,  the  a^ent  is  liable  for  the 
amount  of  the  unoald  tax  w^^lch  the  pur- 
chaser would  have  been  required  to  with- 
hold if  the  agent  had  given  the  purchaser 
the  required  notice.  As  in  the  caae  of  other 
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withbolders  under  this  provision,  the  liabil- 
ity of  the  seller's  agent  is  limited  to  the 
proceeds  under  his  control.  For  this  purpose, 
however,  compensation  received  by  the  agent 
in  connection  with  the  transaction  is  treated 
as  proceeds  under  his  control.  A  seller's  agent 
who  falls  to  make  reasonable  Inquiry  Is 
treated  as  required  to  give  notice. 

Exemption  From  and  Reductions  of 
Withholding 
A  purchaser  will  not  be  required  to  with- 
hold if:  (i)  the  seller  furnishes  a  "qualifying 
statement"  (described  below)  to  the  person 
required  to  withhold,  (li)  the  property  being 
sold  is  a  single  family  residence  which  is  to 
be  used  by  the  purchaser  as  his  principal 
residence  and  the  amount  realized  by  the 
seller  on  the  sale  Is  $150,000  or  less,  or  (HI) 
the  property  being  sold  Is  stock  of  a  corpora- 
tion and  the  sales  transEw;tlon  takes  place 
on  an  established  securities  market.  For  this 
purpose,  "established  securities  market" 
would  generally  include  those  included  for 
purposes  of  section  453(b)(3)  of  the  Code 
and  also  any  comparable  foreign  securities 
market.  It  would  not  include  negotiated 
transactions.  A  "quallfjrlng  statement"  is  a 
statement  by  the  Treasury  that  the  seller 
either  (1)  has  reached  agreement  with  the 
Treasury  on  the  payment  of  the  tax  imposed 
by  section  897  and  has  satisfied  or  provided 
adequate  security  for  unsatisfied  prior  tax 
liabilities  under  section  897,  or,  (11)  is  ex- 
empt from  tax  Imposed  by  section  897  and 
has  satisfied  or  provided  adequate  security 
for  unsatlsfled  prior  tax  liabilities  under  sec- 
tion 897.  The  Treasurv  mav  nrescrlbe  a  re- 
duced amount  to  be  withheld  if  the  Treas- 
ury, upon  request  by  the  purchaser  or  the 
seller,  determines  that  such  reduced  amount 
will  not  Jeoftardlze  the  collection  of  the  with- 
holding tax  or  the  tax  under  section  897. 

Reporting  requirements 
Requirement  To  File  a  Return 

If,  at  any  time  during  a  calendar  year, 
(1)  a  corporation,  partnership,  or  trust  has 
United  Slates  real  property  Interests  which 
constitute  more  than  40  percent  of  the  fair 
market  value  of  Its  assets,  (II)  10  or  fewer 
persons  have  a  controlling  Interest  (other 
than  solely  as  a  creditor)  in  the  entity,  and 
(ill)  at  least  one  foreign  person  has  an  in- 
terest (other  than  solely  as  a  creditor)  in  the 
entity,  the  entity  is  required  to  file  an  in- 
formation return  for  the  year.  The  return  is 
to  set  forth  the  following  Information:  (1) 
the  name  and  address  of  any  person  who  held 
an  Interest  (other  than  solely  as  a  creditor) 
in  the  entity  at  any  time  during  the  calendar 
year,  (11)  the  composition  of  the  assets  of 
the  entity  at  such  time  or  times  during  the 
calendar  year  as  the  Treasury  may  prescribe 
by  regulations,  (ill)  any  information  with  re- 
spect to  transfers  during  the  calendar  year 
of  interests  In  the  entity  which  the  Treas- 
ury may  prescribe  by  regulations,  (Iv) 
whether  such  entity  was  a  United  States 
RPHO  at  any  time  during  the  calendar  year, 
and  (v)  any  other  Information  which  the 
Treasury  may  prescribe  by  regulations. 

In  addition  to  the  information  return,  the 
reporting  entity  is  also  required  to  furnish 
a  written  statement  to  every  person  who  held 
an  interest  (other  than  solely  as  a  creditor) 
in  the  entity  during  the  calendar  year  set- 
ting forth  the  name  and  address  of  the  entity 
making  the  return,  whether  the  entity  was  a 
United  States  RPHO  at  any  time  during  the 
calendar  year  and  any  other  information 
that  the  Treasury  may  prescribe  through 
regulations.  The  return  will  be  furnished  to 
the  person  having  the  Interest  no  later  than 
January  31  of  the  year  following  the  year  for 
which  the  return  was  made. 

Failure  To  Make  a  Return  or  Furnish  a 
Statement 

A  penalty  for  failure  to  file  a  tax  return  or 
to  furnish  a  statement  will  be  Imposed  In  an 
•mount  equal  to  the  greater  of  (1)  $2S  for 


each  day  during  which  such  failure  con- 
tinues but  not  to  exceed  $25,000,  or  (II)  the 
amount  of  the  tax  Imposed  by  section  897 
which  Is  not  paid  and  which  is  attributable 
to  transfers  (other  than  those  made  In  an 
established  securttles  market)  occurring  dur- 
ing the  calendar  year  for  which  the  return 
or  statement  was  required.  However,  if  it  is 
shown  that  the  failure  to  file  the  return  or 
to  furnish  the  notice  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  no  penalty 
will  be  Imposed. 

JlfisceI2aneous  amendTnents 

Source  of  income. — Income  from  the  dispo- 
sition of  a  United  States  real  property  In- 
terest will  be  United  States  source  Income. 

Examination  of  taxpayer. — Section  7605(b) 
will  not  apply  to  an  Inspection  of  a  tax- 
payer's books  of  account  for  purposes  of  sec- 
tions 897  or  1444. 

Effective  date 

Tho  amendments  made  by  the  provision 
will  (.enerally  apply  to  dispositions  after  De- 
cember 31,  1979.  The  amendments  will  not 
apply,  however,  to  sales  made  pursuant  to 
written  contracts  which  were  binding  at  all 
times  after  December  6,  1979  (the  date  these 
provisions  were  originally  ordered  reported 
by  the  Finance  Committee  as  amendments 
to  H.R.  1212,  H.R.  1319,  and  HJl.  2297).  In 
addition,  for  a  5-year  period,  gain  will  not  be 
taxed  to  the  extent  required  by  treaty  obli- 
gations of  the  United  States.  After  that  5- 
year  period  for  the  renegotiation  of  conflict- 
ing treaty  provisions  (i.e.,  after  December  31, 
1984),  the  provision  will  prevail  over  any 
conflicting  treaty  provisions  remaining  in  ef- 
fect. The  provision  may.  however,  be  modi- 
fied by  treaties  taking  effect  after  the  effec- 
tive date  of  these  amendments  where  such 
modification  Is  necessary  to  prevent  double 
taxation  or  otherwise  coordinate  the  tax  sys- 
tems of  the  two  countries. 

Revenue  effect 

It  is  estimated  that  this  provision  will  in- 
crease budget  receipts  by  $182  million  in 
fiscal  year  1981,  »119  million  in  1982,  $130 
million  in  1983,  $143  million  in  1984  and  $157 
million  in  1985. 

B.   Inclusion  In  Wages  of  Employee  Social 

Security  Taxes  Paid  By  Employers 
(Sec.  211   of  the  bill,  sec.  209  of  the  Social 

Security  Act  and  sees.  3121  and  3306  of  the 

Code) 

Present  law 

The  Internal  Revenue  Code  imposes  sep- 
arate social  security  (FICA)  taxes  on  em- 
ployers and  employees.  Traditionally,  the  em- 
ployer deducts  and  withholds  the  employee's 
tax  from  his  pay  and  remits  both  it  and  the 
employer's  own  tax  payment  to  the  Treasury. 
Present  law,  however,  excludes  from  the  defi- 
nition of  wages  for  tax  and  benefit  purposes 
any  payment  by  ar  employer  of  the  em- 
ployee's social  security  tax  liability  so  long 
as  the  employer  makes  the  payment  without 
deduction  from  the  remuneration  of  the  em- 
ployee. A  similar  exclusion  applies  to  the 
definition  of  wages  for  the  purposes  of  the 
Federal  Unemployment  Tax  Act   (PUTA). 

Ordinarily,  the  employee  FICA  tax  is  levied 
on  the  employee's  earnings  before  deduction 
of  the  tax,  and  the  employee  is  credited  for 
social  security  purposes  with  earnings  equal 
to  his  earnings  before  deduction  of  PICA 
taxes.  If  an  employer  pays  the  employee 
FICA  tax  without  deduction  from  the  em- 
ployee's remuneration,  however,  the  proce- 
duce  can  be  different.  First,  the  amount  of 
both  the  employer's  and  employee's  payroll 
tax  liability  is,  in  effect,  based  on  earnings 
after  deducting  the  employee's  P'CA  tax 
rather  than  earnings  before  the  deduction. 
Second,  the  amount  of  earnings  credited  for 
social  security  benefit  computation  purposes 
is  also.  In  effect,  earnings  net  of  the  FICA 
tax.  An  example  of  how  such  a  salary  reduc- 
tion plan  works  under  the  alternative  FICA 
tax  computation  Is  set  out  in  table  2. 


TABLE  2.-EXAMPLE  OF  EFFECTS  OF  EMPLOYER  PAYMEHT 
OF  EMPLOYEE  SOCIAL  SECURITY  TAX  IN  1980 


Before 

After 

adop- 

adop- 

tion 

tion 

of  plan 

a(plan 

RmiM 

Employer: 

Pays  salary  of }10,000  »9.387 

Pays    employer    FICA  613     ■  S7S 

Uio(. 
Pays    empioyie    FICA  0     >  S75 

tax  of. 

ToUlcost 10,613  10,538    Employor    savn 

PS. 

Employee: 

Receives  salary  of 10,000    9,387 

Pays     employee     FICA  613  0 

Uxof. 

Take     home     pay       9,387    9,387 
(before     income 
tu). 

Income  subject  o(  in- 
come tax : 

Salary 10,000    9,387 

Employee  tax  paid  by  0       S7S 

employer. 

Taxable    income.    10,000    9,962    Has     }38     less 

subject  to  in- 
come lax. 
Receives  social  security      10,000    9,378    Receives     $613 
benefit  credit  of.  less  in   social 

security  bene- 
fit credit. 
Social     security     trust       1,226    1,151    Lose      Mb      in 
funds:  Receive  FICA  revenues. 

taxes  of. 


>  Rounded  to  nearest  dollar. 

Reasons  for  change 

The  compensation  plans  which  make  use 
of  the  alternative  FICA  computation  have 
an  adverse  effect  en  participating  employees 
and  on  the  financial  condition  of  the  social 
security  trust  funds. 

First,  reducing  the  amount  of  earnings 
subject  to  the  FICA  taix  also  reduces  the 
amount  of  earnings  credited  for  social  secu- 
rity benefit  computation  purposes.  Thus, 
while  the  employer  and  employee  pay  some- 
what less  In  taxes,  the  employee  receives 
more  limited  social  security  protection.  More- 
over, the  reduction  in  social  security  benefits 
may  be  only  one  byproduct  of  such  alterna- 
tive tax  computations.  There  might  also  be 
reductions  in  the  t>eneflts  available  \inder 
other  employee  benefit  plans  which  are  re- 
lated to  earnings,  such  as  pensions,  proflt- 
shurtng.  other  Insurance  and  unemployment 
compensation. 

Second,  the  use  of  the  alternative  FICA 
computation  leads  to  a  reduction  in  total 
social  security  payroll  tax  receipts.  While  It 
also  leads  to  a  reduction  In  benefit  pajrments, 
the  reduction  In  benefit  payments  occurs  in 
the  future  while  the  reduction  In  payroll  tax 
revenue  occurs  immediately.  Even  the  long- 
run  use  of  the  alternative  computation  will 
reduce  receipts  available  to  meet  benefit  pay- 
ments. In  a  pay-as-you-go  system  such  as 
social  security,  these  results  are  particularly 
pernicious.  If  all  employers  adopted  the  al- 
ternative procedure,  trust  fund  receipts 
would  be  reduced  by  more  than  $6  billion 
per  year  in  1980. 

Third,  in  establlrihlng  the  social  security 
program.  Congress  believed  that  it  was  im- 
portant that  it  be  based  on  both  employer 
and  employee  contributions.  This  gives  pro- 
gram participants  an  important  stake  in  the 
financing  of  the  program  and  allows  them 
properly  to  view  the  benefits  payable  as  the 
earned  result  of  their  many  years  of  contri- 
butions to  the  program.  While  the  legislative 
history  is  not  entti-ely  clear  as  to  the  reasons 
for  the  1939  amendment  which  excluded 
from  social  security  taxes  and  credits  pay- 
ments made  by  employers  of  the  employee 
FICA  tax.  there  is  no  Indication  that  this 
was  viewed  as  authortzing  such  a  funda- 
mental change  In  the  financing  structure  of 
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the  program.  At  the  time,  the  maximum  an- 
nual tax  avoidance  from  using  the  procedure 
was  of  the  magnitude  of  60  cents  and  was 
thus  not  likely  to  lead  to  widespread  use.  By 
contrast,  the  larger  savings  now  possible  have 
resulted  In  the  promotion  of  its  use  and  may 
well  lead  to  Its  rapid  spread. 

Finally,  the  elimination  of  the  alternative 
PICA  tax  computation  has  been  recom- 
mended by  the  1979  Quadrennial  Advisory 
Council  on  Social  Security.  In  its  report  the 
Council  noted  Its  concern  over  the  growing 
use  of  the  "tax  avoidance  device  "  The  Coun- 
cil emphasized  that  if  enough  employers  be- 
gan to  use  these  plans,  there  would  be  a  sig- 
nificant loss  to  the  trust  funds  that  would 
have  to  be  made  up  by  higher  tax  payments 
from  all  workers  and  employers. 

The  committee  has  decided,  however,  to 
allow  the  continued  use  of  the  alternative 
computation  procedure  with  respect  to  agri- 
cultiu^l  and  domestic  labor.  This  is  In  recog- 
nition that  this  procedure  has  been  much 
more  conunon  with  regard  to  this  type  of 
employment  and  that  requiring  these  em- 
ployers to  change  their  methods  of  tax  com- 
putation for  what  are  often  relatively  Infor- 
mal employment  arrangements  could  lead  to 
problems  of  compliance. 

ExT>lanation  of  the  provision 
The  provision  revises  the  Social  Security 
Act  (section  209(f))  and  the  Internal  Rev- 
enue Code  of  19S4  (section  3121(a)(6)  and 
3306(b)  (6) )  to  Include  within  the  definition 
of  wages  for  tax  and  social  security  benefit 
computation  purposes  payments  by  an  em- 
ployer (without  deduction  from  the  remu- 
neration of  the  employee)  of  social  security 
taxes  imposed  upon  an  employee.  The  provi- 
sion does  not  apply  to  payments  by  an  em- 
ployer of  the  payroll  taxes  imposed  upon  an 
employee  for  wages  paid  for  agricultural 
labor  and  for  domestic  service  in  the  home 
of   the    employer. 

The  general  rule  with  respect  to  social 
security  taxation  is  that  all  forms  of  remu- 
neration constitute  wages  for  social  security 
tax  purposes  unless  speciflcally  exempted  by 
statute.  The  committee  understands  that  a 
question  has  been  raised  as  to  whether  or  not 
this  general  rule  would  cover  payments  by 
State  and  local  governments  of  the  equiva- 
lent of  employee  social  security  taxes  for 
their  employees  Inasmuch  as  the  Social  Se- 
curity Act  Imposes  the  liability  for  such 
payments  on  the  States  rather  than  on  the 
employees  themselves.  Inasmuch  as  such  pay- 
ments represent  a  benefit  to  the  employees 
from  their  employer,  the  committee  feels 
that  the  better  reading  of  the  law  would 
be  to  consider  such  payments  to  constitute 
"remuneration"  within  the  meaning  of  the 
Act  and  the  Code  but  for  the  exception  which 
Is  being  eliminated  by  this  amendment.  To 
remove  any  doubt,  however,  the  committee 
has  included  specific  language  providing  that 
payments  by  a  Stat*  or  local  employer  after 
December  31.  1983,  of  the  employee  share  of 
the  social  security  tax  equivalent  will  be 
treated  as  wages  for  purposes  of  the  Social 
Security  Act.  The  committee  intends  that 
this  provision  shall  be  considered  as  clarify- 
ing existing  law  and  shaU  not  call  into  ques- 
tion the  general  rule  that  all  remuneration 
constitutes  wages  In  the  absence  of  a  specific 
exception  In  the  statute. 

Effective  date 
Except  for  certain  State  or  local  govern- 
menui   employment,   the   provision   applies 
•*lth  respect  to  remuneration  paid  after  De- 
cember 31,  1980. 

In  the  case  of  certain  State,  political  sub- 
division, or  other  State  or  local  coverage 
group  employment  under  section  218  of  the 
^lal  Security  Act.  the  provision  applies 
with  respect  to  remuneration  paid  after  De- 
cember 31.  1983.  This  later  effective  date  for 
govemmenUl  units  Is  limited  to  remunera- 
tion for  services  in  positions  of  a  kind  for 
which  all  or  a  substantial  portion  of  the 


amounts  equivalent  to  employee  social  secu- 
rity taxes  were  paid  by  such  governmental 
units  (without  deduction  from  the  wages 
of  the  employee)  under  the  practices  of  the 
governmental  unit  In  effect  on  June  17,  1980. 
Revenue  effect 
The  provision  will  increase  budget  re- 
ceipts by  an  estimated  $45  million  in  fiscal 
year  1981,  977  million  in  1982,  »119  million  In 
1983.  $217  minion  In  1984.  and  $328  million 
in  1985. 

C.  Telephone  Excise  Tax 

(Sec.  231  of  the  bill  and  sec.  4251   of  the 
Code) 
Present  law 
Under  present  law,  the  excise  tax  Imposed 
on  communication  services  (local  telephone 
service,  toll  telephone  service,  and  teletype- 
writer exchange  service)    for  1980  is  2  per- 
cent of  amounts  paid  for  service  (Code  sec. 
4251).  The  tax  is  scheduled  to  be  1  percent 
for  1981  and  to  expire  as  of  January  1,  1982. 
The  communication  services  excise  tax  has 
been  declining  one  percentage  point  per  year 
since  1973,  when  it  declined  from  the  prior 
rate  of  10  percent  to  9  percent. 
Reason  for  change 

The  committee  believes  that  delaying  the 
phasedown  of  the  telephone  excise  tax  will 
raise  revenues  to  meet  budget  targets  for 
fiscal  year  1981  without  having  the  adverse 
economic  effects  which  might  result  from 
new  taxes. 

ETplanation  of  provision 

The  provision  delays  by  one  year  the  re- 
maining scheduled  reductions  in  the  commu- 
nication services  excise  tax.  Thus,  on 
amounts  paid  pursuant  to  bills  first  rendered 
during  1980  or  1981  the  tax  will  be  2  per- 
cent. For  1982  the  tax  will  be  1  percent,  and 
the  tax  will  expire  as  of  January  1,  1983. 
Effective  date 

The  provision  will  be  effective  for  amounts 
paid  pursuant  to  bills  first  rendered  after 
December  31.  1980. 

Revenue  effect 

It   Is   estimated    that    the    provision    will 

increase  budget  receipts  by  $358  million  in 

fiscal  year   1981.  $';70  million  in  fiscal  year 

1982  and  $193  million  in  fiscal  year  1983,  and 

will  have  no  revenue  effect  thereafter. 

D.  Cash  Management  Provisions 

1.  Estimated  income  tax  payments  by 

corporations 
(Sec.  251  of  the  bill  and  sec.  6655  of 
the  Code) 
Present  law 
Under    present    law.    a    corporation    must 
make   estimated   tax   payments   If  the  esti- 
mated tax  for  the  taxable  year  can  reasonably 
be  expected   to   be   $40  or  more    (Code  sec. 
6154).  In  general,  a  corporation's  estimated 
tax  Is  the  estimated  income  tax  (other  than 
the  minimum  tax)  less  any  estimated  credits 
against  the  tax.  Any  corporation  required  to 
make   estimated   tax  payments   must   make 
such  payments  In  installments.  The  number 
of  Installments,  and  the  amount  of  each  in- 
stallment, is  determined  in  accordance  with 
the  following  table: 


The  following  percentages 
of   the    estimated   tax 
,  shall  be  paid  on  the  ISth 

I  day  of  the— 

„.v    -A..     .  <'"      6th      9th      12th 

If  the  40  threshold  is  first  nwt—     mo      mo      mo        mo 

Before  the  1st  day  of  the  4th  mo  of 

the  taxable  year 25      25        25       25 

After  the  last  day  of  the  3d  mo  and 

before  the  1st  day  of  the  6th  mo  of 

the  taxable  year 33^    33H     33H 

After  the  last  day  of  the  5th  mo  and 

before  the  1  St  day  of  the  9th  mo  of 

the  taxable  year. so        JQ 

After  the  last  day  of  the  8th  mo  and 

before  the  1st  day  of  the  12th  mo 

of  the  tauMe  year lOO 


A  corporation  that  fails  to  pay  the  proper 
estimated  tax  when  due  may  be  subject  to 
an  underpayment  penalty  (Code  sec.  6656). 
The  penalty  is  figured  for  the  period  of  un- 
derpayment, determined  under  section  665S 
of  the  Code,  at  a  rate  determined  under 
section  6621.  (The  penalty  rate  currently  is 
12  percent).  The  amount  of  underpayment 
is.  for  purposes  of  this  penalty,  the  excess 
of  the  amount  of  the  Installment  which 
would  be  required  to  be  paid  If  the  esti- 
mated tax  were  equal  to  80  percent  of  the 
tax  shown  on  the  return  for  the  taxable  year 
(or,  if  no  return  was  filed.  80  percent  of 
the  tax  for  such  year)  over  the  amount.  If 
any,  of  the  Installment  paid  on  or  before 
the  last  date  prescribed  for  payment. 

No  penalty  Is  charged  with  respect  to 
underpayment  of  a  corporation's  estimated 
tax  liability  if  the  corporation  made  pay- 
ments on  or  l>efore  the  due  date  of  the  In- 
stallment and  the  total  payments  up  to  the 
particular  due  date  in  question  equal  or 
exceed  the  amount  which  would  have  been 
due  had  the  estimated  tax  been  based  on 
any  of  the  foUowiing  amounts:  (1)  the  pre- 
ceding year's  liabilities.  If  a  return  showing 
a  tax  liability  was  filed  by  the  corporation 
for  the  preceding  taxable  year  and  such  pre- 
ceding year  was  a  taxable  year  of  12  months: 
(2)  tax  liabilities  computed  by  using  the 
current  year's  tax  rates  for  the  prior  years 
return  and  the  law  that  applies  to  the  prior 
year;  or  (3)  80  percent  of  the  taxes  which 
would  have  been  due  if  the  income  which 
the  corporation  had  already  received  during 
the  current  year  had  been  placed  on  an 
annualized  basis. 

Reasons  for  change 

The  committee  believes  that  there  are  few 
if  any  reasons  to  permit  very  large  corpora- 
tions to  escape  paying  estimated  tax  for  the 
current  year  simply  because  they  had  little 
or  no  tax  liability  for  their  prior  taxable 
year.  Allowing  these  corporations  to  avoid 
paying  estimated  tax  amounts  to  a  large, 
interest-free  loan  to  the  corporations  from 
the  Government.  Because  large  corporations 
should  be  able  to  estimate  their  profit  posi- 
tion on  a  regular  basis,  the  committee  feels 
that  there  is  no  need  for  them  to  base  their 
estimated  tax  payments  entirely  on  the  prior 
years  experience.  Accordingly,  the  committee 
has  agreed  that  the  use  of  the  prior  year 
exceptions  to  the  general  estimated  tax  pen- 
alty rules  should  be  restricted  In  the  case 
of  large  corporations.  However,  in  the  case 
o'  smaller  business  entities,  which  may  lack 
the  capability  for  projecting  their  annual 
Income  current!y,  no  change  in  the  prior 
year  exceptions  is  made  because  the  commit- 
tee feels  that  these  corporations  should  con- 
tinue to  be  able  to  rely  on  these  exceptions. 

In  addition,  the  committee  believes  that 
the  proportion  of  the  final  liability  required 
to  be  paid  to  avoid  a  penalty  should  be  in- 
creased from  80  percent  to  85  percent  and 
the  minimum  tax  should  be  included  In  the 
estimated  tax  in  order  to  more  nearly  ap- 
proximate the  current  payment  of  tax. 

Explanation  of  provisions 

Under  the  bill,  the  estimated  tax  pay- 
ments of  a  large  corporation  generally  must 
equal  at  least  50  percent  of  tax  shown  on 
its  Income  tax  return  for  the  taxable  year 
(or  the  actual  tax  If  no  return  Is  filed)  in 
order  to  rely  on  the  prior  year  exception 
to  the  estimated  tax  penalties.'  Thus,  a  large 
corporation  which  had  no  taxable  Incomf 
for  its  preceding  taxable  year  will  no  longer 
be  able  to  avoid  paying  estimated  tax  for  Its 
current  taxable  year. 

Corporations  subject  to  these  new  require- 
ments will  be  those  corporations  which  had 
taxable  Income  of  $1  million  or  more  In  any 
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'  A  large  corporation  could  continue  to  rely 
on  the  present  exception  under  which  the 
estimated  tax  can  be  based  on  the  current 
year's  tax  computed  on  an  annualized  basla 
(Code  sec.  6655(d)(3)). 


of  the  thnw  taxable  years  Immediately  pre- 
ceding the  taxable  year  Involved. 

In  the  case  of  the  component  members  of 
a  controlled  group  of  corporations  (within 
the  meaning  of  section  1563),  the  $1  million 
amount  for  any  taxable  year  In  the  3-year 
base  period  shall  be  divided  among  the 
members  of  the  group  in  the  same  manner 
in  which  the  benefits  of  the  graduated  tax 
rates  are  allocated  for  that  year. 

In  addition,  the  bill  Increases  the  propor- 
tion of  the  tax  shown  on  the  return  (or  the 
actual  tax  If  no  return  is  filed)  which  is  to 
be  paid  currently  by  a  corporation  not  rely- 
ing on  the  prior  year  exception  from  80  per- 
cent to  85  percent.  The  bill  also  modifies  the 
exception  to  the  penalty  based  on  the  an- 
nualized Income  test  by  raising  the  80  per- 
cent requirement  to  85  percent. 

Finally,  the  bill  Includes  the  minimum  tax 
(under  Code  sec.  56)  In  the  estimated  tax. 
For  purposes  of  computing  the  exception  to 
the  penalty  based  on  annuallzatlon,  the 
minimum  tax  will  be  computed  by  annual- 
izing the  items  of  tax  preference  and  the 
annual  exemption. 

Effective  date 

The   provisions   are   effective   for   taxable 
years  beginning  after  December  31.  1980. 
I  Revenue  effect 

These  provisions  will  increase  budget  re- 
'     celpts  by  $3,440  million  in  fiscal  year  1981. 
$502  million   in   1982.  $485  million  In   1983, 
$420  million  in  1984  and  $431  million  in  1985. 
2.  Estimated  income  tax  payments  by  indi- 
viduals 
(Sec.  252  of  the  bill  and  sees.  6015  and  6654 
1  of  the  Code) 

Present  law 
Under  present  law.  Individuals  generally 
are  required  to  make  quarterly  estimated 
tax  paymenu  If  their  tax  liability  Js  ex- 
pected to  exceed  withheld  taxes  by  $100  or 
more.  However,  no  underpayment  penalty  is 
imposed  if  estimated  tax  payments  and  with- 
held taxes  are  at  least  80  percent  of  the  tax 
liability  shown  on  the  Individual's  tax  re- 
turn. 

In  addition,  there  are  four  exceptions  to 
the  undprpaymcnt  penalty.  No  penalty  Is 
imposed  upon  a  taxpayer  It:  (1)  total  tax 
payments  (withholding  plus  estimated  tax 
payments)  exceed  the  preceding  year's  tax 
liabilities;  (2)  total  tax  payments  exceed  the 
tax  on  prior  year's  Income  under  the  current 
year's  tax  rates  and  exemptions;  (3)  total 
tax  payments  exceed  80  percent  (66%  per- 
cent for  farmers  or  fishermen)  of  the  taxes 
which  would  be  due  If  the  Income  already 
received  during  the  current  year  were  placed 
on  an  annual  basis;  or  (4)  total  tax  pay- 
ments exceed  90  percent  of  the  tax  which 
would  be  due  on  the  Income  actually  re- 
ceived from  the  beginning  of  the  year  to  the 
computation  date. 

The  alternative  minimum  tax  (imder  Code 
sec.  65)  and  the  add-on  minimum  tax  (un- 
der Code  sec.  56)  are  not  Included  In  the  tax 
liability  on  which  the  estimated  tax  must 
be  based. 

Reasons  for  change 
The   committee    believes    that    individual 
taxpayers  should  be  required  to  make  current 
payments  of  their  minimum  tax  liabUlty  Just 
as  taxpayers  are  presently  required  to  cur- 
rently pay  their  regular  tax  .liability. 
Explanation  of  provision 
Under  the   bill,   the   minimum   taxes  im- 
posed by  Code  sections  55  and  66  will  be  In- 
cluded in  the  esUmated  tax  so  that  current 
payment  will   be  required.  For  purposes  of 
computing    the    exceptions    to    the   penalty 
based  on  annuallzatlon,  the  minimum  taxes 
mini^  "*™P"^*<*  »>y  annualizing  alternative 
minimum  taxable  income,  the  items  of  tax 

TOmn»t?n»  .I'"*  *•"•  exemptions.  Likewise,  In 
computing  the  exception  related  to  currently 
based   actual   income,   the   minimum  taxM 


will  be  based  on  actual  facts  up  to  the  com- 
putation  date. 

Effective  date 
The  proTision  is  effective  for  taxable  yeata 
beginning  after  December  31,  1980. 
Revenue  effect 
The  provision  will  increase  budget  receipts 
by  $200  ;*iilllon  in  fiscal  year  1981,  $20  mil- 
lion In  1982,  $22  million  In  1983,  $24  million 
in  1984  and  $27  million  in  1985. 

E.  Increased  Duties  on  Alcohol 

(Section  271  of  the  bill) 

Present  law 

Imports  of  ethyl  alcohol  for  non-beverage 

purposes  are  dutiable  at  a  most-favored-na- 

tlon    (MFN)    rate   of   3    percent   ad   valorem 

and  a  non-MPN  rate  of  20  percent  ad  valorem 

under  Item  427.88  of  the  Tariff  Schedules  of 

the  United  States  (TSUS) . 

Under  section  232  of  the  Crude  OU  Wind- 
fall Profit  Tax  of  1980  (Act)  (Public  Law 
No.  96-223) ,  a  pre-existing  exemption  under 
section  4041(k)  and  4081(c)  of  the  Internal 
Revenue  Code  (Code)  from  the  Federal  ex- 
cise taxes  on  motor  fuel  (currently  4  cents 
per  gallon)  was  extended  through  December 
31,  1992,  for  fuels  that  are  at  least  10  percent 
alcohol.  In  addition,  section  232  of  the  Act 
added  Code  section  44E,  which  provides  that, 
where  alcohol '  is  used  as  a  fuel  (either 
blended  or  straight)  of  a  type  suitable  for 
use  in  an  Internal  combustion  engine,  a 
credit  Is  provided  for  such  alcohol.  The 
amount  of  the  credit  is  40  cents  per  gallon 
for  most  alcohol  of  at  least  190  proof,  and  30 
cents  per  gallon  for  alcohol  between  150  and 
190  proof.  The  credit  reduced  by  the  amount 
of  excise  tax  exemption  applicable  to  the 
fuel.'  The  credit  generaUy  is  avaUable  only 
to  a  person  who  blends  an  alcohol  mixture 
for  use  as  a  fuel  In  a  trade  or  business  or 
who  uses  straight  alcohol  as  a  fuel  in  a  trade 
or  business.  The  credit  applies  only  to  sales 
or  uses  after  September  30.  1980,  and  on  or 
before  December  31,  1992. 

Reasons  for  change 
These  tax  provisions  relating  to  alcohol  for 
fuel  uses  (Code  sees.  44E,  4041  (k).  and  4081 
(c) )  were  primarily  intended  to  encourage 
the  U.S.  production  of  alcohol  for  fuel  xises 
so  as  to  reduce  reliance  on  foreign  sources 
of  energy.  However,  under  present  law,  the 
excise  tax  exemptions  under  Code  section* 
4041  (k)  and  4081(c)  are  available  for  fuels 
produced    by   blending   gasoline   or   special 


'  For  both  the  excise  tax  exemption  and 
the  Income  tax  credit,  the  term  "alcohol" 
does  not  Include  alcohol  produced  from  pe- 
troleum, natural  gas.  or  coal.  This  means 
that  alcohol  produced  from  such  substances, 
or  from  any  derivative  or  product  of  such 
substances,  may  not  be  treated  as  alcohol 
which  is  eligible  for  the  credit  (or  as  alco- 
hol for  purposes  of  the  "at  least  10  percent 
alcohol"  requirement  In  the  excise  tax  ex- 
emption) . 

'If  no  excise  tax  would  apply  to  the  fuel 
because  of  an  exemption  (or  credit  or  re- 
fund) provision  other  than  the  exemption 
for  alcohol  fuels,  the  credit  would  not  be 
reduced.  Thus,  If  a  taxpayer  blends  90  gal- 
lons of  gasoline  and  10  gallons  of  190  proof 
alcohol  and  sella  the  mixture  to  a  tmlt  of 
local  government,  the  sale  of  the  fuel  would 
be  tax-free  by  reason  of  sec.  4221(a)  (4)  and 
the  taxpayer  could  claim  the  credit  on  the 
10  gallons  of  alcohol  without  any  reduction. 
Simllary,  if  the  taxpayer  were  to  sell  the 
alcohol  fuel  to  a  farmer  for  on-farm  use, 
the  taxpayer  may  claim  the  credit  without 
reduction  even  though  the  alcohol  fuel  was 
sold  free  of  tax  to  the  farmer.  (The  basis 
for  the  result  In  the  preceding  sentence  Is 
that  If  a  tax  had  been  Imposed  on  the  fuel 
sold  to  the  farmer,  the  farmer  could  have 
claimed  a  credit  or  refund  of  such  tax  (see 
•ecs.  39  and  6430) .) 


fuel*  with  either  domeatlcally  produced  alco- 
hol or  imported  alcohol.  Additionally,  the 
credit  available  for  alcohol  used  aa  fuel 
under  Code  section  44E  is  avaUable  to  do- 
mestically produced  alcohol  and  imported 
alcohol.  This  means  that  Imported  alcohol 
as  weU  as  domestically  produced  alcohol  la 
benefiting  from  the  resulting  40-cents-per- 
gallon  subsidy  for  alcohol  uaed  as  a  fuel. 
These  tax  Incentives  have  made  tbe  exporta- 
tion of  alcohol  to  the  United  State*  tram 
foreign  countries  economically  attractive 
and  encouraged  Imports  of  alcohol  for  fuel 
uses  to  the  detriment  of  domeatlcaUy  pro- 
duced alcohol.  For  example,  in  March  1980, 
total  Imports  of  alcohol  for  fuel  use  were 
approximately  4  million  gallons.  In  May  1980, 
Imports  of  this  alcohol  increased  in  iwrtrnt 
of  13  million  gallons. 

The  provisions  for  tax  exemptions  and  tax 
credits  on  alccb  :  -ere  Intended  to  develc^ 
a  secure  domesttr  source  of  liquid  motor 
fuel,  which  is  essential  to  the  defense  of  this 
country.  It  was  not  Intended  by  Congress  to 
encourage  excessive  United  States  depend- 
ence on  foreign  sources  of  alcohol,  in  effect 
to  discourage  excessive  dependence  on  one 
foreign  energy  resource,  i.e.,  petroleum,  only 
to  substitute  a  new  dependency  on  another 
foreign  resource,  i.e.,  alcohol.  Increasing 
dependency  on  overseas  sources  of  supply 
for  strategical  and  critical  energy  lesourees 
during  periods  of  world  InstabUlty  gravely 
endangers  the  present  and  future  security 
of  the  United  States. 

Given  this  situation,  the  committee 
decided  to  Increase  the  duty  by  40  cents  per 
gallon  on  Imports  of  ethyl  alcohol  to  be  uaed 
for  mixing  with  gasoline  or  special  fuels 
for  use  as  fuel,  or  to  be  used  as  a  fuel.  Tbe 
action  would  offset  the  40  cents  per  gallon 
subsidy  now  available  to  Imported  alcohol 
as  a  result  of  the  excise  tax  exemptions  and 
credit  provisions. 

In  taking  this  action,  the  committee 
recognizes  that  the  MPN  rate  of  duty  pro- 
vided for  this  product  In  the  TSUS  is 
"boxmd"  under  the  General  Agreement  on 
Tariffs  and  Trade  (OATT),  i.e.,  the  United 
States  has  agreed  not  to  Impose  a  duty  on 
this  product  In  excess  of  the  existing  duty 
without  following  the  procedures  prescribed 
by  the  OATT.  However,  the  GATT,  by  its 
terms,  does  not  prevent  the  United  States 
from  taking  any  actions  that  are  necessary 
for  the  protection  of  its  essential  security 
Interests.  Increasing  dependency  on  overseas 
sources  of  alcohol,  a  strategic  and  critical 
energy  source,  given  the  circumstances  the 
United  States  faces  today,  poses  a  danger 
to  U.S.  security. 

Bxplunation  of  provision 
The    committee    provision    would         , 

the  Appendix  to  the  TSUS  to  Impose,  in  i 

dltion  to  the  existing  duty  on  MFN  and  non- 
MPN  imports  of  ethyl  alcohol  for  non-bev- 
erage purposes,  an  additional  duty  of  40  cent* 
per  gallon  on  such  Imports  from  the  date  of 
enactment  through  December  31, 1902. 
Effective  date 
The  increased  duty  wlU  be  ^>pllcable  dar- 
ing the  period  beginning  on  the  date  of  en- 
actment and  ending  on  December  31.   1923 
(the  expiration  date  of  the  existing  exemp- 
tions from  the  Federal  excise  tax  under  Cod* 
sections  4041(k)  and  4081(c)  and  the  exist- 
ing credit  imder  Code  section  44E) . 
Revenue  effect 
It  is  estimated  that  this  provision  will  In- 
crease revenues  by  $63  million  in  fiscal  year 
1981.  $23  mUllon  in  1982  and  less  than  tS 
million  thereafter. 

P.  Windfall  Profit  Tax  Changes 

1.  Royalty  owners  credit 

(Sec.  291  of  the  biU  and  new  sees.  6429  and 

280D  of  the  Code) 

Present  law 

Under  the  Crude  Oil  Windfall  Profit  Ite 

Act  of  1980,  an  excise  tax  U  Imposed  on  tbe 
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removal  of  domestic  crude  oil  from  the  prem- 
ises on  which  It  was  produced.  Differing  rates 
and  base  prices  apply  to  oil  depending  on 
whether  It  Is  previously  controlled  oil  (tier 
one),  stripper  oil  (tier  two) ,  or  newly  discov- 
ered, heavy  or  Incremental  tertiary  oil  (tier 
three) .  In  addition,  lower  rates  apply  to  the 
first  1,000  barrels  a  day  of  tier  one  and  tier 
two  oil  produced  by  an  Independent  pro- 
ducer. Royalty  owners,  emd  persons  holding 
similar  nonoperating  mineral  Interests,  are 
not  Independent  producers  eligible  for  lower 
rates. 

Reatont  )ot  change 

The  committee  believes  imposition  of  the 
windfall  profit  tax  on  small  amounts  of  roy- 
alty oil  income  may  impose  a  hardship  on 
many  low  and  middle  Income  taxpayers  who 
are  not  the  recipients  of  the  large  oil  com- 
pany profits  which  led,  in  part,  to  the  wind- 
fall profit  tax.  During  the  committee's  hear- 
ings on  the  impact  of  the  tax  on  royalty  own- 
ers, the  committee  learned  that  many  of 
these  royalty  owners  receive  very  modest  in- 
comes of  which  their  oil  royalties  are  a  vital 
portion.  The  credit  provided  in  the  commit- 
tee bill  will  give  significant  relief  to  these 
royalty  owners.  However,  the  provision  will 
not  have  a  major  impact  on  the  larger  pro- 
ducers who  were  the  primary  focus  of  the 
Crude  OU  Windfall  Profit  Tax  Act. 
Explanation  of  provision 

The  bill  provides  royalty  owners  with  a 
credit  (or  refund)  of  up  to  $1,000  against  the 
windfall  profit  tax  imposed  on  the  removal 
of  their  royalty  oil  during  calendar  year 
1980.  The  credit  Is  available  only  to  individ- 
uals, estates  and  family  farm  corporations 
and  not  to  other  corporations  or  trusts.  The 
credit  may  be  claimed  during  the  first  part 
of  1981  in  the  manner  provided  by  Treasury 
regulations. 

The  credit  Is  only  for  taxes  paid  on  pro- 
duction from  a  royalty  interest  held  by  a 
person  other  than  a  trust  or  corporation. 
(However,  royalties  received  by  a  family  farm 
corporation  are  eligible.)  For  this  purpose,  a 
royalty  Interest  Is  an  economic  Interest  in 
oil  production  which  is  not  a  working  or 
operating  interest  (within  the  meaning  of 
section  614(d)).  Whether  an  interest  is  an 
economic  interest  is  determined  by  reference 
to  the  Income  tax  rules,  including  section 
636  Just  as  in  the  windfall  profit  tax  Itself. 
Similarly,  the  Income  tax  definitions  of 
royalty  interest  and  working  Interest  are 
used.  Thus,  a  royalty  Interest  IrKludes  a 
net  profits  interest,  an  overriding  royalty,  a 
landowner  royalty,  and  similar  Interests.  An 
overriding  royalty  Interest  that  may  be  con- 
verted Into  a  working  interest  Is  treated  as 
a  royalty  interest  until  conversion  to  a  work- 
ing Interest  occurs.  Taxes  paid  with  respect 
to  working  Interests,  including  working  In- 
terests owned  by  Independent  producers  and 
working  Interests  created  by  the  conversion 
of  a  qualified  overriding  royalty,  are  not 
eligible  for  the  credit.  If  a  producer  owns  oil 
production  from  both  a  working  interest  and 
a  royalty  Interest,  only  taxes  paid  with  re- 
spect to  the  royalty  interest  are  eligible  for 
the  credit. 

The  credit  Is  available  to  any  producer 
(other  than  a  trust  or  a  corporation  other 
than  a  qualified  family  farm  corporation) 
subject  to  windfall  profit  tax  on  crude  oil 
from  a  qualified  royalty  interest.  In  the  case 
of  a  partnership  which  owns  a  royalty  inter- 
est, each  partner  Is  entitled  to  the  credit  for 
his  share  of  windfall  profit  tax  paid  on 
royalty  oil.  (However,  a  partner  that  is  a 
corporation  other  than  a  family  farm  corpo- 
ration or  a  trust  is  not  eligible  for  the 
credit.)  In  the  case  of  a  family,  the  commit- 
tee bill  follows  the  treatment  accorded  fam- 
ilies for  windfall  profit  tax  and  percentage 
depletion  purposes  by  treating  a  husband, 
wife  and  their  minor  children  as  one  taxpay- 
er for  purposes  of  the  $1,000  limit  on  the 
credit.  For  purposes  of  the  rule  that  trusts 


are  not  eligible  royalty  owners,  a  guardian- 
ship or  conservatorship  will  not  be  treated  as 
a  trust  (unless  it  constitutes  a  trust  under 
local  law)  since  all  of  the  royalty  Income 
actually  belongs  to  the  individual  ward. 

A  qualified  family  farm  corporation  that 
is  eligible  for  the  credit  Is  one  which  ( I )  was 
in  existence  on  June  25.  1980,  (2)  all  the  out- 
standing stock  of  which  was  on  that  date, 
and  all  times  thereafter  is  held  by  members 
of  the  same  family,  and  (3)  80  percent  of  the 
assets  of  which  were  used  by  the  corporation 
on  June  25. 1980.  for  farming  purposes  (with- 
in the  meaning  of  section  2032A(e)  (S) ) . 
For  purposes  of  the  definition  of  qualified 
family  farm  corporation,  the  term  family 
has  the  same  meaning  as  in  section  2032A 
(e)(2).  Thus,  members  of  the  same  family 
are  an  Individual  and  that  individual's  an- 
cestors and  lineal  descendants,  the  lineal 
descendants  of  the  grandparents  of  such  in- 
dividual, the  spouse  of  such  individual  and 
the  spoiise  of  any  descendant.  The  amount 
of  the  credit  available  to  a  qualified  family 
farm  corporation  is  limited  to  the  same 
$1,000  amount  that  applies  with  respect  to 
individuals  and  estates.  When  a  qualified 
family  farm  corporation  is  allowed  a  credit, 
the  shareholders  of  that  corporation  are  re- 
quired to  reduce  their  $1,000  credit  limit  by 
their  proportionate  share  of  the  credit  allow- 
able to  the  corporation.  Any  shareholder's 
proportionate  share  of  the  corporation's 
credit  will  be  determined  on  the  basis  of  the 
shareholder's  stock  ownership  In  the  corpo- 
ration. If  at  any  time  after  June  24.  1980.  any 
individual  owns  stock  in  two  or  more  quali- 
fied family  farm  corporations,  a  single  $1,000 
credit  must  be  allocated  between  all  such 
corporations  in  proportion  to  their  respective 
qualified  royalty  production.  The  allocation 
of  the  $1,000  credit  between  qualified  family 
farm  corporations  the  stock  in  which  is  held 
by  the  same  individual  is  made  first,  then 
the  shareholders  reduce  their  $1,000  credit 
limit  as  appropriate. 

Under  present  law,  both  percentage  deple- 
tion and  the  special  windfall  profit  tax  rates 
for  Independent  producers  generally  are 
denied  in  cases  of  properties  transferred 
from  one  person  to  another.  The  committee 
bill  does  not  contain  general  provisions  deny- 
ing the  credit  in  cases  of  the  transfer  of 
royalty  Interests.  The  committee  believes  no 
provision  is  necessary  because  the  denial  of 
percentage  depletion  on  transferred  proper- 
ties will  generally  outweigh  the  benefits  of 
the  one-year  credit  contained  in  the  bill.  If 
the  credit  were  extended  beyond  1980.  how- 
ever, the  committee  would  consider  whether 
sp>ecial  rules  relating  to  transfers  of  royalty 
interests  after  June  24.  1980,  or  some  other 
date  are  appropriate. 

In  calculating  the  amount  of  the  income 
tax  deduction  for  the  windfall  profit  tax  net 
Income  for  percentage  depletion  purposes, 
and  oil-related  income  for  the  minimum  tax 
on  intangible  drilling  costs,  a  taxpayer  must 
reduce  the  gross  amount  of  windfall  profit 
tax  paid  or  withheld  during  the  taxable  year 
by  the  amount  of  the  credit  allowable  against 
that  tax.  Thus,  for  example,  a  qualified 
royalty  owner  who  in  1980  has  $800  of  wind- 
fall profit  tax  paid  or  withheld  on  qualified 
royalty  production,  but  whose  final  liability 
for  qualified  royalty  oil  removed  in  1980  is 
$1,100,  will  have  no  Income  tax  deduction  in 
1980  for  the  windfall  profit  tax.  The  $800 
of  paid  or  withheld  taxes  is  offset  by  the 
$800  of  allowable  credit.  When  the  taxpayer 
flies  a  windfall  profit  tax  return  In  1981,  that 
return  will  show  a  tax  liability  of  $1,100, 
payments  of  $800,  a  credit  of  $i  ,000  and  a  net 
liability  of  $100.  The  Internal  Revenue  Serv- 
ice will  apply  the  credit  against  the  tax 
liability  and  refund  to  the  royalty  owner 
$700  of  payments  in  excess  of  the  net  liabil- 
ity ($800  payment  less  the  $100  net  liability). 
For  1981  income  tax  purposes,  the  taxpayer's 
windfall  profit  tax  deduction  will  Include  the 
$100  of  UabUity  paid  in   1981  but  not  the 


$200  offset  by  the  credit.  ThU  reduction  of 
the  income  tax  deduction  must  be  made 
regardless  of  whether  the  taxpayer  actually 
claims  the  credit  to  which  he  is  entitled. 

The  availability  of  the  credit  has  no  effect 
upon  the  withholding  and  other  payment  re- 
quirements of  the  Crude  OU  Windfall  Profit 
Tax  Act  because  the  credit  does  not  affect 
directly  the  amount  of  the  royalty  owner's 
windfall  profit  tax  liability,  but  instead  per- 
mits a  refund  or  credit  for  that  liability. 
Effective  date 

The  royalty  owner  credit  applies  to  oil  re- 
moved in  calendar  year  1980. 

Revenue  effect 

The  revenue  loss  is  expected  to  be  $190 
million  in  fiscal  year  1981. 

2.  Modification  of  Inflation  adjustment 

(Sec.  291  of  the  bill  and  sec.  4989  of 

the  Code) 

Present  law 

Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980,  an  excise  tax  Is  Imposed  on  the 
removal  of  domestic  crude  oil  from  the 
premises  from  which  it  was  produced.  The 
tax  is  imposed  on  the  difference  between  the 
selling  price  of  each  barrel  of  domestic  crude 
oil  and  its  adjusted  base  price  for  the  calen- 
dar quarter  during  which  it  is  removed.  The 
adjusted  base  price  is  determined  by  taking 
into  account  inflation  between  the  second 
quarter  of  1979  and  the  second  quarter  prior 
to  the  quarter  for  which  the  adjusted  base 
price  is  being  determined.  In  the  case  of 
newly  discovered  oil,  heavy  oil  and  Incre- 
mental tertiary  oil,  the  adjusted  base  price 
is  determined  by  using  the  rate  of  Inflation 
plus  2  percent  per  year. 

Reasons  for  change 

To  compensate  for  the  revenue  loss  in  fiscal 
year  1981  attributable  to  the  royalty  owner 
credit  provided  In  the  comnUttee  bill,  the 
committee  has  decided  to  make  an  adjust- 
ment to  the  otherwise  applicable  adjusted 
base  price  for  each  calendar  quarter  in  fiscal 
year  1981.  The  amount  of  this  adjustment  Is 
Intended  to  raise  an  amount  of  revenue  in 
fiscal  year  1981  ecfual  to  the  expected  revenue 
loss  from  the  royalty  owner  credit  minus  the 
revenue  gain  from  the  Increased  duty  oa 
Imported  alcohol. 

Explanation  of  prorHsion 

The  otherwise  applicable  adjusted  base 
price  for  each  calendar  quarter  In  fiscal  year 
1981  would  be  adjusted  by  subtracting  an 
amount  equal  to  0.8  percent  of  that  adjusted 
base  price.  This  adjustment  to  the  adjusted 
base  price  would  be  made  only  for  calendar 
quarters  occurring  In  fiscal  year  1981;  I.e., 
for  the  fourth  quarter  of  calendar  year  1980 
and  the  first  three  quarters  of  calendar  year 
1981. 

Revenue  effect 

The  revenue  gain  will  be  $124  million  in 
fiscal  year  1981,  and  there  will  be  a  revenue 
loss  of  $15  million  In  1982. 

IV.  RECULATOaY  IMPACT  OF  THE  BILL  AND  OTHOt 
MATTEBS  TO  BE  DISCUSSED  UNDER  SENATE 
RULES 

A.  Regulatory  Impact 
Pursuant  to  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  as  amended,  the  com- 
mittee makes  the  following  statement  con- 
cerning the  regulatory  impact  that  might  be 
Incurred  in  carrying  out  the  provisions  of 
this  bill. 

1.  NuTnbers  of  individuals  and  businesses 
who  would  be  regulated. — The  bill  does  not 
regulate  individuals  or  businesses  but  gen- 
erally changes  tax  provisions  that  relate  to 
Individuals  and  businesses. 

2.  EconoTnic  impact  of  regulations  on  in- 
dividuals, consumers  and  businesses  af- 
fected.— The  bill  provides  modifications  of 
existing  tax  law  that  primarily  affect  the 
size  of  estimated  income  tax  payments.  lo 
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addition,  other  changes  were  made  In  tax 
law  that  affect  tax  liability.  None  of  the 
changes  involve  regulatory  changes. 

3.  Impact  on  personal  privacy. — The  bill 
will  have  no  significant  Impact  on  the  per- 
sonal privacy  of  taxpayers. 

4.  Determination  of  the  amount  of  paper- 
work.— The  bill  will  require  additional  tax 
computations  in  some  cases.  Most  of  the 
paperwork  will  require  only  the  assembly  of 
Information  that  Is  already  in  the  taxpayer's 
records.  The  cost  of  submitting  such  Infor- 
mation and  the  time  needed  to  assemble  It 
will  vary  among  taxpayers  depending  on 
their  individual  tax  situations  and  how  the 
amendments  affect  them. 

B.  Other  Matters 

Consultation     with     Congressional     Budget 

Office  on  Budget  Estimates 

In  accordance  with  section  403  of  the 
Budget  Act,  the  committee  advises  that  the 
Director  of  the  Congressional  Budget  Office 
has  examined  the  committee's  budget  esti- 
mates (as  shown  in  part  II  of  this  report)  and 
agrees  with  the  methodology  used  to  arrive 
at  the  full  year  budget  effects. 

New  budget  authority 

In  compliance  with  section  308(a)(1)  of 
the  Budget  Act,  the  committee  states  that 
the  bill  consists  of  revenue  provisions  which, 
with  the  exception  of  section  241  relating  to 
the  inclusion  in  wages  of  employee  social 
security  taxes,  do  not  provide  new  budget 
authority.  That  section,  Inasmuch  as  It  will 
Increase  appropriations  to  the  social  security 
trust  funds  by  an  amount  equal  to  the  In- 
creased revenues,  will  result  In  new  budget 
authority  of  $45  million  in  fiscal  year  1981. 
$77  million  in  fiscal  year  1982.  $119  million 
m  fiscal  year  1983,  $217  million  In  fiscal  year 
1984,  and  $328  million  In  fiscal  year  1985.  The 
reconciliation  instructions  in  H.  Con.  Res. 
307  Indicate  that  a  $900  million  reduction  in 
budget  authority  for  fiscal  year  1981  Is  re- 
quired to  bring  Finance  Committee  programs 
into  conformity  with  the  overall  allocations 
included  in  the  budget  resolution.  In  its 
spending  program  recommendations,  which 
have  been  incorporated  into  S.  2885.  the 
Committee  recommended  reductions  in 
budget  authority  in  excess  of  this  amount 
(including  the  impact  of  enacted  legisla- 
tion—H.R.  3236  and  H.R.  3434).  This  pro- 
vides adequate  room  to  accommodate  the 
budget  authority  provided  for  in  this  section. 
Tax  expenditures 

In  compliance  with  section  308(a)(2)  of 
the  Budget  Act  with  respect  to  tax  expendi- 
tures, and  after  consultation  with  the  Direc- 
tor of  the  Congressional  Budget  Office,  the 
committee  states  that  the  bill  does  not  pro- 
vide new  or  increased  tax  expenditures. 
Vote  of  the  Committee 

In  compliance  with  section  133  of  the  Leg- 
islative Reorganization  Act  of  1946.  the  fol- 
lowing statement  is  made  about  the  vote  of 
the    committee    in    approving    the    revenue 
reconciliation     provisions.     The     provisions 
were  approved  by  voice  vote. 
V.    STATUTORY    LANGUAGE    OF    FINANCE 
COMMITTEE  RECOMMENDATIONS 
TITLE    II— REVENUE    MEASURES 
Sec.  200.  Amendment  or  Internal  Revenue 
Code   of   1954 

Except  as  otherwise  exprf^sly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 
Subtitle  A— Taxation  of  Foreign  Investment 

in  the  United  States  Real  Property 
Sec.  201.  Short  TrrLE. 

This  subtitle  may  be  cited  as  the  "Foreign 
Investment  In  Real  Property  Tax  Act  of 
1980." 


Sec.  202.  Tax  on  DisposmoNs  or  Foreign 
Investment  in  United  States  Real  Prop- 
erty. 

(a)  In  General— Subpart  C  of  part  n  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions  with  respect  to  non- 
resident aliens  and  foreign  corporations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  897.  Tax  on  Dispositions  of  Foreign 
Investment  in  United  States  Real  Prop- 
erty. 

"(a)  Imposition  OF  Tax. — 

"(1)  In  general. — In  the  case  of  a  non- 
resident alien  individual  or  foreign  corpora- 
tion, there  is  hereby  Imposed  for  each  taxable 
year  a  tax  of  28  percent  of  the  excess  (If  any) 
of — 

"(A)  the  amount  of  the  gains  realized  by 
the  taxpayer  during  the  taxable  year  from 
the  sale  of  United  States  real  property  in- 
terests, over 

"(B)   the  amount  of  the  losses  realized  by 
the  taxpayer  during  the  taxable  year  from 
the    sale    of    United    States    real    property 
,  Interests. 

"(2)  Minimum  amount. — The  tax  Imposed 
by  this  subsection  for  any  taxable  year  shall 
not  be  less  than  the  increase  in  the  taxpayer's 
tax  for  the  taxable  year  under  section  871 
(b)  of  882(a)  (whichever  Is  appropriate) 
which  would  result  from  increasing  the  tax- 
payer's taxable  Income  taken  into  account 
under  such  section  for  the  taxpayer's  taxable 
year  by  an  amount  equal  to  the  excess  de- 
scribed In  paragraph  ( 1 ) . 

"lbi  Coordination  With  Sections  871  and 
882. — Any  gain  or  loss  realized  on  the  sale 
of  a  United  States  real  property  interest  shall 
not  be  taken  into  account  for  purposes  of 
applying  section  871  or  882.  The  preceding 
sentence  shall  not  apply  to  any  gain  or  loss 
realized  by  any  taxpayer  during  any  taxable 
year  if  such  taxpayer  is  exempt  from  the  tax 
Imposed  by  subsection  (a)  by  reason  of  sub- 
section (c). 

"(c)  Exception  Where  Taxpayer's  Net 
Gain  for  Yeah  Is  Less  Than  $5.000. — 

"(1)  In  general. — No  tax  shall  be  Imposed 
under  subsection  (a)  on  any  nonresident 
alien  individual  or  foreign  corporation  for 
any  taxable  year  If  the  amount  of  the  excess 
referred  to  In  subsection  (a)  is  $5,000  or  less. 

"(2)  Rules  for  applying  paragraph  (i). — 
For  purposes  of  paragraph  ( 1 )  — 

"(A)  Installment  sales. — In  the  case  of  a 
sale  to  which  section  453  applies,  the  amount 
to  be  realized  shall  be  taken  into  account  in 
the  taxable  year  In  which  the  sale  occurs. 

"(B)  Husband  and  wife.— ^For  purposes  of 
paragraph  ( 1 ) .  a  husband  and  wife  shall  be 
treated  as  a  single  Individual. 

"(C)  Persons  under  common  control. — 
Under  regulations,  all  persons  under  common 
control  (within  the  meaning  of  section  52 
(b) )  shall  be  treated  as  1  person. 

"(d)  Other  Dispositions  Treated  as 
Sales. — For  purposes  of  this  section  and  sec- 
tion 1444.  an  exchange  or  other  disposition 
shall  be  treated  as  a  sale. 

"(e)  United  States  Real  Property  In- 
terest.— For  purposes  of  this  section — 

"(1)  United  states  real  property 
interest. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B).  the  term  'United  States 
real  property  Interest'  means — 

"(1)  an  interest  In  real  property  (includ- 
ing an  interest  in  a  mine.  well,  or  other 
natural  deposit )  located  in  the  United  States, 
and 

"(11)  any  Interest  (other  than  an  Interest 
solely  as  a  creditor)  in  any  entity  which  was 
a  real  property  holding  organization  at  any 
time  during  the  shorter  of — 

"(1)  the  period  during  which  the  taxpayer 
held  such  Interest,  or 

"(II)  the  5-year  period  ending  on  the  date 
of  the  sale  of  such  interest. 


"(B)  Exclusion  for  interest  nt  cextaut 
ENTrriEs.— ihe  term  'United  States  r«al  prop- 
erty Interest'  does  not  include  any  interest  in 
an  entity  if — 

"(I)  as  of  the  date  of  the  sale  of  such  In- 
terest, such  entity  did  not  hold  any  United 
States  real  property  interesU,  and 

"(II)  all  of  the  United  SUtes  real  property 
Interests  held  by  such  entity  at  any  time 
during  the  shorter  of  the  periods  described  in 
subparagraph  (A)  (11)  were  disposed  of  In 
transaction  in  which  gain  or  loss  wms 
recognized. 

"(2)  United  states  real  property  hou>- 
iNc  organization. — The  term  "United  States 
real  property  holding  organization'  means 
any  entity  (whether  domestic  or  foreign)  If — 

"(A)  a  controlling  interest  in  such  entity 
Is  owned  by  or  for  not  more  than  10  persons, 
and 

"(B)  United  States  real  property  Interests 
constitute  50  percent  or  more  of  the  fair 
market  value  of  the  assets  of  such  entity. 

"(3)  Special  rules  for  application  of  par- 
agraph (21(B). — For  purposes  of  paragraph 
(2)(B)  — 

"(A)  Exclusion  of  certain  assets. — ^The 
term  'assets'  does  not  Include  cash,  amounts 
described  in  section  861(c),  marketable  secu- 
rities, accounts  or  notes  receivable,  or  other 
assets  which  are  readUy  markeUble,  In  ex- 
cess of  a  reasonable  amount  of  working 
capital. 

"(11)  in  the  case  of  a  partnership.  50  per- 
cent or  more  of  the  capital  or  profits  Interest, 
or 

"(ill)  In  the  case  of  a  trust,  50  percent  or 
more  of  the  beneficial  Interests  In  such  trust 
(actuarially  determined) . 

"(C)  Constructive  ownership  RULES. — For 
purposes  of  determining  ownership  of  In- 
terests in  any  corporation,  partnership,  or 
trust,  rules  similar  to  the  rules  of  subsec- 
tions (a)  and  (b)(1)  of  section  544  shall 
apply. 

"(D)  Real  property  includes  assooated 
PERSONAL  PROPERTY. — Ttie  term  'real  prop- 
erty' Includes  movable  walls,  furnishings, 
and  other  personal  property  associated  with 
the  use  of  the  real  property. 

"(E)  Entity. — The  term  'entity'  means  a 
corporation,  partnership,  or  trust. 

"(f)  nonrecognition  provisions  not  to 
Apply.— 

"(1)  In  GENERAL. — Except  as  provided  In 
paragraph  (2),  any  amount  realized  on  any 
sale  shall  be  taken  Into  account  for  purposes 
of  this  section  and  section  1444  notwith- 
standing any  nonreco^nition  provision. 

"(2)  Exception. — Under  regulations,  the 
Secretary  may  provide  that,  for  purposes  of 
this  section  and  section  1444,  any  nonrecog- 
nition  provision  shall  be  applied  as  though 
it  also  provided  for  not  realizing  gain  or  loss. 

"(3)    NoNRECOGNITION  PROVISION  DEFINED. 

For  purposes  of  this  subsection,  the  term 
'nonrecognition  provision'  means  any  pro- 
vision of  this  title  for  not  recognizing  gain 
or  loss.". 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subjart  C  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  897.  Tax  on  dispositions  of  foreign 
Investment  In  United  States  real  property." 

"(B)  Treatment  of  controlling  »- 
TERESTS. — Under  regulations,  If  any  person 
holds  a  controlling  interest  In  any  entity, 
such  person  shall  be  treated  as  holding  a 
pro  rata  share  of  the  assets  of  such  entity. 

"(4)   Other  special  ruixs. — 

"(A)  Interest  in  real  PsopniTT. — ^Tbe 
term  'Interest  In  real  property'  Includes  fee 
ownership  and  co-ownership  of  land  or  Im- 
provements thereon,  leaseholds  of  land  or 
Improvements  thereon,  options  to  acquire 
land  or  Improvements  thereon,  and  options 
to  acquire  leaseholds  of  land  or  Improve- 
ments thereon. 
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"(B)  CoNTmoLUNG  iNTEBEST. — ^Tbc  term 
'controlling  Interest'  nieans — 

"(1)  in  the  case  of  a  corporation,  50  per- 
cent or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  such  corpora- 
tion or  50  percent  or  more  of  the  fair  market 
value  of  all  classes  of  stock  of  such  corpora- 
tion, 

(c)  Cross  References — 

(1)  Subsection  (g)  of  section  871  (relating 
to  tax  on  income  of  nonresident  alien  indi- 
viduals) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(8)  For  special  tax  treatment  of  gain  or 
loss  from  the  disposition  by  a  nonresident 
alien  individual  of  a  United  States  real  prop- 
erty interest,  see  section  897.". 

(2)  Subsection  (a)  of  section  882  (relating 
to  tax  on  income  of  foreign  corporation  con- 
nected with  United  States  business)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)   For  special  tax  treatment  of  gain  or 
loss  from  the  disposition  by  a  foreign  cor- 
poration of  a   United   States  real   property 
interest,  see  section  897.". 
Sec.  203.  WrrHHOLOiNC  of  Tax  on  Disposi- 
tions   OF    United    States    Real 
Property  Interests. 
"(a)  In  General. — Subchapter  A  of  chap- 
ter 3  ( relating  to  withholding  of  tax  on  non- 
resident aliens  and  foreign  corporations)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  1444.  Withholding  or  Tax  on  Dis- 
positions OF  United  States 
Real  Propertt  Interests. 

"(a)  General  Rxiles. — Except  as  otherwise 
provided  in  this  section,  every  purchaser  of 
a  United  States  real  property  interest  (as  de- 
fined in  section  897(e) )  from  a  foreign  per- 
son shall  deduct  and  withhold  a  tax  equal 
to  whichever  of  the  following  is  the  smallest : 

"(1)  28  percent  of  the  amount  realized  on 
the  disposition. 

"(2)  if  there  Is  a  seller's  maximum  tax  lia- 
bility (as  defined  in  subsection  (g)  (3) ),  the 
amount  of  such  liability,  or 

"(3)  an  amount  equal  to  the  fair  market 
value  of  that  portion  of  the  proceeds  of  the 
sale  which  are  within  the  withholding  agents 
control. 

"(b)  Purchaser  Must  Know  or  Have 
^vnct  That  the  Investment  Was  Poreicn. 

"(1)  In  general. — Subsection  (a)  shall  not 
apply  to  a  purchaser  with  respect  to  an  ac- 
quisition unless  the  purchaser — 

"(A)  knew  that  the  seller  was  a  foreign 
person,  or 

"(B)  had  received  the  notice  provided  for 
In  subsection  (c) . 

"(2)  Time  for  applying  paragraph  (D. 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B).  paragraph  (l)  shall  be 
applied  as  of  the  time  for  settling  the  trans- 
action. 

"(B)    WrrHHOLDING  IN  CASE  OF  INSTALLMENT 

SALES.  ETC. — If  the  Withholding  agent  has  any 
portion  of  the  proceeds  from  the  sale  in  his 
control  after  the  time  for  settling  the  trans- 
action, paragraph  (1)  shall  be  applied  as  of 
the  Ume  immediately  before  the  payment  of 
such  portion  is  made  to  the  seller. 

•](c)  Requirements  To  Furnish  Notice. — 
"(1)  Seller  must  FxnunsH  notice  to  pur- 
chaser.—If  the  seller  Is  a  foreign  person,  he 
shall  notify  the  purchaser  at  such  time  and 
In  such  manner  as  may  be  prescribed  by 
regulations.  '  k  ^3 

"(2)  Seller's  agent.— 

"(A)  In  general. — ^If  any  seller's  agent  has 
at  any  time  before  the  time  specified  In  sub- 
section (b)(2)  reason  to  believe  that  the 
seller  may  be  a  foreign  person,  he  shall  notify 
the  purchaser  at  such  time  and  in  such  man- 
ner as  may  be  prescribed  by  regulations. 

"(B)  Only  1  notice  required. — Under  reg- 
ulations, the  requirements  of  paragraph  (1) 
and  of  aubparagraph  (A)  of  this  paragraph 


shall  be  treated  as  met  with  respect  to  any 
transaction  if  at  least  one  notice  which  meets 
the  requirements  of  paragraph  (1)  or  sub- 
paragraph (A)  is  furnished. 

"(C)  Seller's  agent. — ^Por  purposes  of  this 
paragraph,   the   term   'seller's   agent'   means 
any  person  who  bears  any  one  of  the  follow- 
ing relationships  to  a  seller  who  Is  a  foreign 
person: 
"(1)  a  nominee  of  the  stiler, 
"(11)   the  broker  engaged  by  the  seller, 
"(111)   the  settlement  attorney  engaged  by 
the  seller,  and 

"(iv)  any  person  holding  any  of  the  pro- 
ceeds of  the  sale. 

"(3)    Faxlitre  to  furnish  notice. — 
"(A)   Duty  to  wtthhou). — If  any  seller's 
agent — 

"(1)  U  required  by  paragraph  (2)  to  fur- 
nish notice,  but 

"(11)  falls  to  notify  the  purchaser  at  such 
time  and  in  such  manner  as  may  be  pre- 
scribed by  regulations, 

such  agent  shall  have  the  same  duty  to  de- 
duct and  withhold  that  the  purchaser  would 
have  if  the  seller's  agent  had  complied  with 
paragraph  (2). 

"(B)  Treatment  of  compensation. — ^In 
any  case  to  which  subparagraph  (A)  applies, 
the  compensation  received  by  the  seller's 
agent  in  connection  with  the  transection 
sh.ill  be  treated  as  proceeds  from  the  sale 
within  the  seller's  agent's  control. 

"(C)  Requirement  of  reasonable  in- 
quiry.— ^For  purposes  of  subparagraph  (A),  a 
seller's  agent  who  falls  to  make  reasonable 
inquiry  shall  be  treated  as  required  to  fur- 
nish notice. 
"(d)  Exemptions. — 

"(1)  In  general. — No  person  shall  be  re- 
quired to  deduct  and  withhold  any  amount 
under  subsection  (a)  with  respect  to  a  trans- 
action if  paragraph  (2).  (3),  or  (4)  applies 
to  the  transaction. 

"(2)  Seller  fxtrnishes  qualifying  state- 
ment.— 

"(A)  In  general. — This  paragraph  applies 
to  the  transaction  If  the  seller  (at  such  time. 
In  such  manner,  and  subject  to  such  terms 
and  conditions  as  the  Secretary  may  by  regu- 
lations prescribe)  furnishes  a  qualifying 
statement  to  the  person  who  (but  for  this 
paragraph)  would  be  required  to  withhold. 
"(B)  Qualifying  statement. — Por  pur- 
poses of  subparagraph  (A),  the  term  'qualify- 
ing statement'  means  a  statement  by  the 
Secretary  that — 
"(1)  the  seller  either— 
"(I)  has  reached  agreement  with  the  Sec- 
retary for  the  payment  of  any  tax  imposed 
by  section  897  on  any  gain  realized  by  the 
seller  on  the  disposition  of  United  States 
real  property  Interests,  or 

"(II)  Is  eifempt  from  any  tax  imposed  by 
section  897  on  any  gain  realized  by  the 
seller  on  the  disposition  of  United  States 
real  property  interests,  and 

"(11)  the  seller  has  satisfied  any  unsatisfied 
prior  withholding  liability  or  has  provided 
adequate  seciirlty  to  cover  such  liability. 
"(3)    Principal  residence  where  amount 

reali7ed  is  not  more  th*n   siso.ooo. ^thls 

paragraph  applies  to  the  transaction  If — 

"(A)  the  property  being  acquired  consists 
of  a  single  family  residence. 

"(B)  the  amount  realized  by  the  seller  does 
not  exceed  tl50.(X)0.  and 

"(C)  the  property  is  acoulred  by  the  pur- 
chaser for  use  as  his  principal  residence. 

"(4)  Stock  transferred  on  established 
securities  MARKET. — ^This  paragraph  applies 
to  a  disposition  of  stock  In  a  corporation  if 
the  transaction  takes  place  on  an  established 
securities  market. 

"(e)  Rules  Relating  to  Certain  Partner- 
ships. Trusts,  and  Estates. — Pursuant  to 
such  terms  and  conditions  as  may  be  pro- 
vided by  regulations,  a  domestic  partnership, 
the  trustee  of  a  domestic  trust,  or  the  execu- 
tor of  a  domestic  estate  shall  be  required 
under  subsection   (a)   to  deduct  and  with- 


hold from  amoimts  of  which  such  partner- 
ships, trustees,  or  executors  have  custody 
which  are — 

"(1)  attributable  to  the  sale  of  a  United 
States  real  property  Interest  (as  defined  in 
section  897(e)),  and 

"(2)  either— 

"(A)  includible  in  the  distributive  share 
of  a  partner  of  the  partnership  who  is  a 
nonresident  alien  Individual  or  a  foreign 
corporation,  partnership,  trust,  or  estate: 

"(B)  includible  in  the  income  of  a  bene- 
ficiary of  the  trust  who  is  a  nonresident 
alien  individual  or  a  foreign  corporation, 
partnership,  trust,  or  estate:  or 

"(C)  includible  in  the  Income  of  a  non- 
resident alien  individual,  foreign  corpora- 
tion, partnership,  trust,  or  estate  under  the 
provisions  of  section  671. 

"(f)  Authority  op  Secretary  to  Prescribe 
Reduced  Amount  of  Withholding.  Etc. — At 
the  request  of  the  seller  or  of  any  withhold- 
ing agent,  the  Secretary  may  prescribe  a 
reduced  amount  to  be  withheld  under  this 
section  if  the  Secretary  determines  that  to 
substitute  such  reduced  amount  will  not 
Jeopardize  the  collection  of  the  tax  Imposed 
by  this  section  or  section  897. 

"(g)  DEPiNmoNs. — For  purposes  of  this 
section — 

"(1)  Seller. — The  term  'seller'  means  the 
person  disposing  of  the  United  States  real 
property  Interest. 

"(2)  Purchaser. — The  term  'purchaser' 
means  the  person  acquiring  the  United 
States  real  property  Interest. 

"(3)  Seller's  maximum  tax  liability. — 
The  term  'seller's  maximum  tax  liability' 
means,  with  respect  to  the  dlsoosltlon  of 
any  interest,  the  maximum  amount  which 
the  Secretary  determines  the  seller  could 
owe — 

"(A)  as  tax  under  section  897  by  reason 
of  such  disposition,  plus 

"(B)  any  unsatisfied  prior  withholding  li- 
ability with  respect  to  such  interest. 

"(4)  Unsatisfied  prior  withholding  li- 
ABiLrrr. — The  term  'unsatisfied  prior  with- 
holding liability'  means  any  withholding 
obllgaMon  Imposed  under  this  section  on  any 
prior  acquisition  of  the  United  States  real 
property  Interest  to  the  extent  such  obliga- 
tion has  not  been  satisfied.". 

(b)  Technical  Amendment. — Paragraph 
(16)  of  section  7701  (a)  (defln tog  withhold- 
ing agent)  is  amended  by  inserting  "1444," 
after  "1443,". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  A  of  chapter  3  U 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  1444. — Withholding  of  tax  on  disposi- 
tions of  United  States  real  property 
Interest.". 

Sec.  204.  Credit  of  Withheld  Tax. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 32  (relating  to  tax  withheld  at  source 
on  nonresident  aliens  and  foreign  corpora- 
tions and  on  tax-free  covenant  bonds)  is 
amended  by  inserting  "or  on  the  disposition 
of  United  States  real  property  interest"  after 
"withheld  at  source". 

(b)  Amendment  of  Section  6401. — Subsec- 
tion (b)  of  section  6101  (relating  to  treat- 
ment of  excessive  credits  as  overpayment) 
is  amended — 

(1)  by  Inserting  "32  (relating  to  tax  with- 
held at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free  cove- 
nant bonds),"  after  "withheld  on  wages).", 

(2)  by  striking  out  "sections  31  "  and  in- 
serting In  lieu  thereof  "sections  31,  32",  and 

(3)  by  striking  out  the  last  sentence. 
Sec.  205.  Reporting  Requirements. 

(a)  General  Rule. — Subpart  A  of  part  HI 
of  chapter  61  (relating  to  taformatlon  re- 
turns concerning  persons  subject  to  special 
provisions)  is  amended  by  inserting  after 
section  6039B  the  following  new  section: 
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"Sec.  6039C.  Return  or  Certain  Entities 
Holding  United  States  Real 
Property  Intsrksts 

"(a)  Requirement. — If  this  section  ap- 
plies to  any  entity  for  any  calendar  year, 
such  entity  shall  make  a  return  for  such 
calendar  year  setting  forth — 

"(1)  the  name  and  address  of  any  person 
who  held  an  Interest  in  such  entity  at  any 
time  during  the  calendar  year, 

"(2)  the  composition  of  the  assets  of  such 
entity  at  such  time  or  times  during  the 
calendar  year  as  the  Secretary  shall  by  regu- 
lations prescribe, 

"(3)  such  information  with  respect  to 
transfer  during  the  calendar  year  of  Inter- 
ests in  such  entity  as  the  Secreta.'y  shall  by 
regulations  prescribe, 

"(4)  whether  such  entity  Is  a  United 
States  real  property  holdtog  organization 
(within  the  meaning  of  :;ectlon  897(e)  (2)  at 
any  time  during  the  calendar  year),  and 

"(5)  such  other  information  as  the  Secre- 
tary shall  by  regulations  prescribe. 
Any  such  return  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(b)  Statements  To  Be  Furnished  to 
Persons  Holding  Interests  in  the  Entity. — 
Every  entity  making  a  return  under  subsec- 
tion (a)  shall  furnish  to  each  person  who 
at  any  time  during  the  calendar  year  held 
an  toterest  in  such  entity  a  written  state- 
ment showl'.g — 

"(1)  the  name  and  address  of  the  entity 
making  such  return, 

"(2)  whether  such  entity  Is  a  United 
States  real  property  holding  organization  at 
any  time  during  the  calendar  year,  and 

"(3)  such  other  information  as  the  Sec- 
retary shall  by  regulations  prescribe. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  year  for  which  the  return  under 
subsection    (a)    was   made. 

"(c)  Entities  to  Which  This  Section  Ap- 
plies.— This  section  applies  to  any  entity  for 
any  calendar  year  If  at  any  time  during  such 
year — 

"(1)  one  or  more  of  the  persons  owning  an 
Interest  in  such  entity  is  a  foreign  person, 

"(2)  a  controlling  Interest  In  such  entity 
Is  owned  by  or  for  not  more  than  10  persons, 
and 

"(3)  United  States  real  property  Interests 
constitute  more  than  40  percent  of  the  fair 
market  value  of  the  assets  of  such  entity. 

"(d)  Special  Rules. — 

"(1)  Entitt. — Por  purposes  of  this  section, 
the  term  'entity'  means  any  corporation, 
partnership,  or  trust. 

"(2)  Certain  rules  made  applicable. — Por 
purposes  oi"  subsection  (c),  the  rules  of  sub- 
section (e)  of  section  897  shall  apply". 

(b)  Penalty  for  Failure  To  Fils  Re- 
turn.— Section  6662  (relating  to  failure  to 
file  certain  information  returns,  registration 
statements,  etc.)  Is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by 
Inserting  after  subsection  (f)  the  following 
new  subsection : 

"(g)  Returns  Re-juired  Under  Section 
6039C.— 

"(1)  In  general. — In  the  case  of  each  fall- 
)ure — 

"(A)  to  make  a  return  required  by  section 
e039C(a),or  > 

"(B)  to  furnish  a  statement  required  by 
section  6039C(b>. 

on  the  date  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for  fil- 
ing), unless  it  is  shown  that  such  failure 
Is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  amount  determined  un.ier  para- 
graph (2)  shall  be  paid  (upon  notice  and 
demand  by  the  Secretary  and  in  the  same 
manner  as  tax)  by  the  person  falling  to  make 
such  return  or  furnish  such  statement. 


"(2)  Amount  or  penalty. — ^Por  purposes  of 
paragraph  (1),  the  amount  determined  un- 
der this  paragraph  with  respect  to  any  failure 
shall  be  the  greater  of — 

"(A)  $25  for  each  day  during  which  such 
failure  continues,  or 

"(B)  the  amount  determined  under  reg- 
ulations as  the  amount  of  the  tax  imposed  by 
section  897  which  is  not  paid  and  which  is 
attributable  to  transfers  occurring  during 
the  calendar  year  for  which  the  return  or 
statement  was  required. 

"The  amount  determined  under  subpara- 
graph (A)  with  respect  to  any  calendar 
year  shall  not  exceed  $25,000.  Subparagraph 
(B)  shall  not  apply  with  respect  to  any 
tran:,actilon  unless  withholding  with  respect 
to  such  transaction  was  required  under  sec- 
tioTi  1444.". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  HI  of  chapter 
61  is  amended  by  inserting  after  the  Item 
relating  to  section  6039B  the  following  new 
Item: 

"Sec.  6039C.  Return  of  certain  entities 
holding  United  States  real  property  inter- 
ests.". 

Sec.  206.  Miscellaneous  Amendments. 

(a)  Sources  Within  United  States. — 
Paragraph  (5)  of  uubsectlon  (a)  of  section 
861  is  amended  to  read  as  follows: 

"(5)  Disposition  of  uNm-D  states  real 
property  interest. — Gains,  profits,  and  In- 
come from  the  disposition  of  a  United  States 
real  property  Interest  (as  defined  In  section 
897(e)).". 

(b)  Restriction  on  Examination  of  Tax- 
payers.— Subsection  (b)  of  sectiou  7605  (re- 
lating to  restrictions  on  examinations  of 
taxpayers)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
Inspection  of  a  taxpayer's  books  of  account 
for  purposes  of  section  897  or  1444.". 

Sec.  207.  Effective  D/.te. 

(a)  In  General. — The  amendments  made 
by  this  subtr<,le  shall  apply  to  dispositions 
after  December  31, 1979. 

(b)  Special  Rule  for  Treaties. — After  De- 
cember 31.  1984,  nothing  in  section  S94(a) 
or  7852 (d)  of  the  Internal  Revenue  Code  of 
1954  or  in  any  other  prevision  of  law  shall 
be  treated  as  requiring  an  exemption  from 
(or  reduction  of)  any  tax  Imposed  by  section 
897  or  section  1444  of  such  Code  by  rer-son 
of  any  treaty  obligation  of  the  United  States. 

(c)  Tax  and  Withholding  Not  To  Apply 
In  Case  of  Post-effective  Date  Binding 
Contract  Dispositions  or  Payments  Pursu- 
ant TO  Pre-effective  Date  Transactions. — 

( 1 )  Binding  contracts. — The  amendments 
made  by  this  subtitle  shall  not  apply  to 
dispositions  of  property  pursuant  to  a  writ- 
ten contract  which,  on  December  6,  1979. 
and  at  all  times  thereafter,  was  binding  on 
the  taxpayer. 

(2)  Previous  transactions. — The  amend- 
ments made  by  this  subtitle  shall  not  apply 
with  respect  to  the  withholding  or  deduction 
of  tax  In  connection  with  payments  or  other 
amounts  paid  after  December  31.  1979.  in 
connection  with  any  disposition  before  Jan- 
uary 1.  1980.  of  a  United  Sta'„es  real  prop- 
erty toterest. 

Subtitle    B — Inclusion    in    Wages    of    PICA 

Taxes  Paid  by  Employer 
Sec.  211.  Inclusion  in  Waces  of  PICA  Taxes 
PAm  by  Employers. 

(a)  Inclusion  IN  Wages. — 

( 1 )  In  general. — 

(a)(1)  Section  209(f)  of  the  Social  Secu- 
rity Act  is  amended  to  read  as  follows: 

"(f)  The  payment  by  any  employer  (with- 
out deduction  from  the  remuneration  of 
the  employee)  — 

"  ( 1 )  of  the  tax  imposed  upon  an  employee 
under  section  3101  of  the  Internal  Revenue 
Code  of   1954   for  wages  paid  for  domestic 


service  in  a  private  home  of  the  employer 
or  for  agrlculturml  labor,  or 
( 2 )  Technical  and  Conformin c  CHANcsa. — 

(A)  Section  3121(a)(6)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  to  i«ad 
as  fellows: 

"(6)  the  payment  of  an  employer  (without 
deduction  from  the  remuneration  of  the 
employee)  — 

"(A)  of  the  tax  imposed  upon  an  employee 
under  section  3101  for  wages  paid  for  domes- 
tic service  in  a  private  home  of  the  em- 
ployer or  for  agricultural  labor,  or 

"(B)  of  any  pajrment  required  from  an 
employee  under  a  State  unemployznent  com- 
pensation law; ". 

(B)  Section  3306(b)(6)  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows: 

"(6)  the  payment  of  an  employer  (with- 
out deduction  from  the  remuneration  of  the 
employee)  — 

"(A)  of  the  tax  imposed  upcm  an  em- 
ployee under  section  3101  for  wages  paid  for 
domestic  services  in  a  private  home  of  the 
employer  or  for  agricultural  labor,  or 

"(B)  of  any  payment  required  from  an 
employee  under  a  State  unemployment  com- 
pensation law; ". 

(h)   Effective    Dates. — 

(1)  In  gzneral. — ^Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  t>e  effective  with  respect 
to  remuneration  paid  after  December  31. 
1980. 

(2)  Remuneration  paid  by  certain 
STATES. — In  the  case  of  remuneration  paid 
by  a  State  (or  political  subdivision  thereof) 
which,  on  June  17,  1980.  had  to  effect  an 
arrangement  whereby  such  State  or  political 
subdivision  paid  under  an  agreement  en- 
tered into  pursuant  to  section  218  of  the 
Social  Security  Act  (without  deduction  from 
the  remuneration  of  the  employee)  on  behalf 
of  Its  employees  in  positions  of  a  particular 
kind,  all  or  a  substantial  portion  of  the 
amounts  equivalent  to  the  taxes  which  would 
be  imposed  by  section  3101  of  the  Internal 
Revenue  Code  of  1954,  the  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  remuneration  paid  to  employees 
in  such  positions  after  December  31,  1983, 
and,  notwithstanding  any  provision  of  law 
of  c  State  or  political  subdivision  thereof, 
any  payment  after  such  date — 

(A)  made  by  a  State  or  interstate  Instru- 
mentality to  the  Secretary  of  the  Treasury 
pursuant  to  section  218(e)  (1)  (A)  of  the  So- 
cial Security  Act; 

(B)  with  respect  to  an  employee  whose 
services  are  covered  pursuant  to  an  agree- 
ment under  section  218  of  such  Act; 

(C)  of  amounts  equal  to  all  or  any  portion 
of  the  tax  which  would  be  imposed  on  the 
employee  under  section  3101  of  the  Internal 
Revenue  Code  of  1954  if  the  services  of  such 
employee  constituted  employment  as  defined 
In  section  3121  of  such  Code:  and 

(D)  without  deduction  from  the  remxmer- 
ation  of  such  employee, 

shall  be  considered  wages  for  purposes  ~^ 
title  II  of  the  Social  Security  Act.  With  re- 
spect to  such  payments  the  State  shall  be 
liable  under  section  218(e)(1)(A)  of  such 
Act  for  amounts  equivalent  to  the  sum  of 
the  taxes  which  would  be  Imposed  by  sec- 
tions 3101  and  3111  of  such  Code  on  such 
payments  if  the  services  of  employees  covered 
by  the  agreement  constituted  employment  as 
defined  in  section  3121  of  such  Code. 

Subtitle  C — Telephone  Tax 
Sec.  231.  Telephone  Tax  Continued  at  2 
Percent  for  1981 
(F.)  In  General. — The  table  contained  In 
paragraph  (2)  of  section  4251(a)  (relating 
to  imposition  of  tax  on  communication  serv- 
ices) is  amended  by  striking  out  the  last  2 
lines  of  such  table  and  Inserting  in  lieu 
thereof  the  following: 
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"During  1980  or  1881 2 

During  1982 1". 

(b)  Conforming  Amendment. — Subsection 
(b)  of  section  4251  Is  amended  by  striking 
out  "January  1.  1982"  and  Inserting  in  lieu 
thereof  "January  1.  1983". 

Subtitle  D — Cash  Management 
Sec.  251.  Estimated   Income  Tax   Payments 
BT  Corporations. 

(a)  Oenerai.  Rui^. — Section  6655  (relat- 
ing to  failure  by  corporation  to  pay  esti- 
mated Income  tax)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Large  Corporations  Reottireo  To  Pat 
AT  Least  50  Percent  of  Cttrrent  Year  Tax. — 

"(1)  In  general. — In  the  case  of  a  large 
corporation,  the  amount  treated  as  the  esti- 
mated tax  for  the  taxable  year  under  para- 
graphs (1)  and  (2)  of  subsection  (d)  shall 
In  no  event  be  less  than  50  percent  of — 

"(A)  the  tax  shown  on  the  return  for  the 
taxable  year,  or 

"(B)  If  no  return  was  filed,  the  tax  for 
such  year. 

"(2)  Large  corporation. — For  purposes  of 
this  subsection,  the  term  'large  corporation' 
means  any  corporation  if  such  corporation 
(or  any  predecessor  corporation)  had  taxable 
Income  of  $1,000,000  or  more  for  any  taxable 
year  during  the  testing  period. 

"(3)    Rtn.ES  FOR  APPLYING  PARAGRAPH    (2). 

"(A)  Testing  period. — For  purposes  of  this 
subsection,  the  term  "testing  period'  means 
the  3  taxable  years  immediately  preceding 
the  taxable  year  Involved. 

"(B)  Members  OF  controlled  GROI7PS. — For 
purposes  of  applying  paragraph  (1)  to  any 
taxable  year  In  the  testing  period  with  re- 
spect to  corporations  which  are  component 
members  of  a  controlled  group  of  corpora- 
tions for  such  taxable  year,  the  $1,000,000 
amount  specified  In  paragraph  (1)  shall  be 
divided  among  such  members  under  rules 
similar  to  the  rules  of  section     561.". 

(b)  Technical  Amendment. — Subsection 
(e)  of  section  6655  is  amended  by  striking 
out  "subsections  (b)  and  (d)"  and  inserting 
In  Ueu  thereof  "subsections  (b).  (d),  and 
(h)". 


(c)     Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.   1980. 
Sec.  252.  Inclusion  of  Minimum  Tax  in  Es- 
timated Tax  Payments. 

(a)  For  Individuals. — Paragraph  ( 1 )  of 
section  6015(c)  (relating  to  definition  of 
estimated  tax)  is  amended  by  striking  out 
"(other  than  the  tax  imposed  by  section  55 
or  56)". 

(b)  For  Corporations. — Paragraph  (1>  of 
section  6154(c)  (relating  to  definition  of  es- 
timated tax)  Is  amended  by  inserting  ",  sec- 
tion 56,"  after  "section  11". 

(c)  Conforming  Amendments. — 

(1)  Paragraph  (1)  of  section  6654(f)  (re- 
lating to  tax  computed  after  application  of 
credits  against  tax)  is  amended  by  striking 
out  "(other  than  by  section  55  or  56)". 

(2)  Paragraph  (1)  of  section  6655(e)  (re- 
lating to  definition  of  tax)  is  amended  by 
Inserting  ".  section  56,"  after  "section   11  ". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  Decem- 
ber 31,  1980. 

Sec.  253.  Increase  in  Estimated  Income  Tax 
Payment  Required  From  Corpo- 
rations From  80  Percent  to  85 
Percent. 

(a)  In  General. — Section  6655  (relating 
to  failure  by  corporation  to  pay  estimated 
Income  tax)  is  amended  by  striking  out  "80 
percent"  in  subsections  (b)(1)  and  (d)(3) 
(A)  and  inserting  in  Ueu  thereof  "86  per- 
cent". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31.  1980. 

Subtitle  E — Import  Duty  on  Certain  Imports 
of  Ethyl  Alcohol 

Sec  271.  iMposrrioN  of  Ditty  of  Ethyl  Al- 
cohol Imported  to  be  Used  as 
Fuel. 

(a)  In  General. — Subpart  B  of  part  i  of 
the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  US.C.  1202)  is  emended  by 
adding  in  numerical  sequence  the  following 
new  item: 


907.50  Ethyl  alcohol  (provided  for  In  item  427.88.  part  20, 
schedule  4)  when  imported  to  be  used  in  producing  a 
mi«tuie  ot  gasoline  and  alcohol  or  a  mixture  of  a 
special  fuel  and  alcohol  (or  use  as  fuel,  or  when  im- 
ported to  be  used  otherwise  as  fuel Gal 


(b)  Sffective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  of  the  enactment  of  this  Art. 
Subtitle  P— Amendments  Relating  to  Crude 

Oil  WlndfaU  Profit  Tax 
Sec.  291.  Credit  Against   Crude   Oil   Wind- 
fall   Proftt    Tax    for    Rotaltt 
Owners:    Decrease   in   Adjusted 
Base  Price. 

(a)  Credit  Against  Windfall  Proftf  Tax 
FOR  Royalty  Owners. — 

(1)  In  general — Subchapter  B  of  chapter 
65  (relating  to  rules  of  special  application  for 
abatements,  credits,  and  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6429.  CREOrr  and  Refund  of  Chapter  45 
Taxes  Paid  bt  Royalty  Own- 
ers. 

"(a)  Treatment  as  Overpayment. — In  the 
case  of  a  qualified  royalty  owner,  that  portion 
or  the  tax  Imposed  by  section  4986  which  is 
paid  in  connection  with  qualified  royalty 
production  shall  be  treated  as  an  overoay- 
ment  of  the  tax  imposed  by  section  4986. 

"(b)   Credits  and  Refunds. 

^rrilin  k''  'If""*'-  —Under  regulations  pre- 
scribed by  the  Secretary,  any  amount  treated 
as  an  overpayment  of  tax  under  subsection 
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(a)  shall  be  credited  against  the  tax  Imposed 
by  section  4986  or  refunded  to  the  qualified 
royalty  owner. 

'"(2)  Claim  for  credit  or  refund. — Any 
claim  for  credit  or  refund  under  this  section 
shall  be  filed  in  such  form  and  manner,  and 
at  such  time,  as  the  Secretary  may  prescribe 
by  regulations. 

'"(c)  $1,000  Limitation  on  Creiit  or  Re- 
fund.— 

"(1)  In  general. — The  aggregate  amount 
which  may  be  credited  or  refunded  under 
subsection  (a)  with  respect  to  any  qualified 
royalty  owner  shall  not  exceed  $1,000. 

"(2)  Allocation  within  family. — In  the 
case  of  individuals  who  are  members  of  the 
same  family  (within  the  meaning  of  .section 
4992(e)(3)(C)),  the  $1,000  amount  in  para- 
graph (1)  shall  be  reduced  for  each  such  in- 
dividual by  allocating  such  amount  among 
all  such  individuals  in  proportion  to  their 
respective  qualified  royalty  production. 

"(3)  Allocation  between  corporations 
AND  individuals.— In  the  case  of  »n  individ- 
ual who  owns  any  stock  in  a  qualified  family 
farm  corporation,  the  $1,000  amount  in  para- 
graph (1)  shall  be  reduced  by  the  amount 
which  bears  the  same  ratio  to  the  amount 
of  the  credit  or  refund  allowable  to  the  cor- 
poration under  this  .section  as  the  percentage 
of  shares  owned  by  such  individual  bears  to 
all  shares  of  the  corporation. 

"(4)   Allocation  between  corporations. — 


If  at  any  time  after  June  24,  1980.  any  In- 
dividual owns  stock  In  two  or  more  qualified 
family  farm  corporations,  the  $1,000  amount 
in  paragraph  (1)  shall  be  reduced  for  each 
such  corfKiration  by  allocating  such  amount 
among  all  such  corporations  In  proportion  to 
their  respective  qualified  royalty  production. 

"(d)  Definitions  AND  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  royalty  owner. — The  term 
'qualified  royalty  owner'  means  a  producer 
(within  the  meaning  of  section  4996(a)  (1) ). 
but  only  if  such  producer  is  an  individual, 
an  estate,  or  a  qualified  family  farm  corpora- 
tion. 

"(2)  Qualified  royalty  production. — The 
term  "qualified  royalty  production"  means, 
with  respect  to  any  qualified  royalty  owner, 
taxable  crude  oil  which — 

"'(A)  is  attributable  to  an  economic  In- 
terest of  such  royalty  owner  other  than  an 
operating  mineral  interest  (within  the  mean- 
ing of  section  614(d) ) ,  smd 

"'(B)  Is  removed  from  the  premises  after 
February  29,  1980,  and  before  January  1. 
1981. 

"(3)  Qualified  Family  Farm  Corpora- 
tion.— The  term  'qualified  family  farm  cor- 
poration" means  a  corporation — 

""(A)  which  was  in  existence  on  June  25, 
1980. 

"(B)  all  of  the  outstanding  shares  of  stock 
of  which  on  such  date  and  at  all  times  there- 
after were  held  by  members  of  the  same  fam- 
ily (within  the  meaning  of  section  2032A(e) 
(2)),  and 

"(C)  80  percent  of  the  assets  of  which 
(other  than  interests  described  in  paragraph 
2(a) )  were  used  by  the  corporation  on  such 
date  for  farming  ourposes  (within  the  mean- 
ing of  section  2032A(e)  (55). 

"(e)   Cross  reference. — 

'"For  the  holder  of  the  economic  Interest  In 
the  case  of  a  produciton  payment,  see  sec- 
tion 636."'. 

(2)  Technical  and  conforming  amend- 
ments.— The  table  of  sections  for  subpart  B 
of  chapter  65  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  Item: 
"Sec.  6429.  Credit  and  refund  of  chapter  45 
taxes  paid  by  royalty  owners.". 

(b)   Denial  of  Deduction. — 

(1)  In  general.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  Items  not  deducti- 
ble) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  280D.  Portion    of    Chapter    45   Taxes 

For  Which  Credit  or  Refund 

Is  Allowable  Under  Section 

6429. 

"No  deduction  shall   be  allow!>d  for  that 

portion  of  the  tax  imposed  by  section  4986 

for  which   a   credit  or  refund  Is  allowable 

under  section  6429.". 

(2)  Conforming  amendment. — The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

""Sec.  6429.  Portion   of  chapter  45   taxes  for 
which   credit  or  refund  Is  al- 
lowable   under   section    6429."". 
(c)   Decrease    in    Adjusted   Base   Price. — 
Section  4989   (defining  adjusted  base  price) 
is  amended  by  add'ng  at  the  end  thereof  the 
following  new  subsection: 

""(e)  Special  Rule  for  Fiscal  Year  1981  — 
In  the  case  of  anv  taxable  period  bei^nnlng 
after  September  30.  1980.  and  before  October 
1.  1981,  the  adjusted  base  price  (determined 
without  regard  to  this  subsection)  shall  be 
reduced  by  an  amount  equal  to  the  product 
of — 

"'(1)  such  adjusted  base  price,  multiplied 
by 
"(2\  0.008.". 

By  Mr.  DANFORTH  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  3185.  A  bill  to  authorize  the  Federal 
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Emergency  Management  Agency  to  accept  a 
bequest  to  the  United  States  Government  of 
approximately  $500,000  (Rept.  No.  96-845). 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  AJTalrs,  without  amend- 
ment: 

S.  2801.  A  bin  to  designate  the  Indian 
Health  Facility  In  Ada,  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility"  (Rept.  No. 
96-846). 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2767.  A  bill  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by  tribal 
governments,  and  for  other  purposes  (Rept. 
No.  96-847). 


ORDER  FOR  JOINT  REFERRAL— 
H.R.  5341 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  has  been 
cleared  on  the  minority  side — that  when 
the  Senate  receives  from  the  House  of 
Representatives  the  bill,  H.R.  5341,  to 
designate  components  of  national  wil- 
derness preservation  system  in  the  States 
of  Florida,  Missouri,  Mississippi,  North 
Carolina,  South  Carolina,  and  Louisiana, 
and  for  other  purposes,  it  be  jointly  re- 
ferred to  the  Committees  on  Agriculture, 
Nutrition  and  Forestry  and  Energy  and 
Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  BRADLEY : 
S.  2920.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  Income  tax 
credit  for  RocfM  security  taxes  paid  In  1981 
and  1982:  to  the  Committee  on  Finance. 
By  Mr.  CHURCH: 
S.  2921.  A  bin  for  the  relief  of  Ammara 
Deltz:  to  the  Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Stone)  : 
S.  2922.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  limit  the  level  of  total 
budget  outlays  In  any  fiscal  year  and  to  re- 
quire compensation  for  additional  costs  im- 
posed on  State  and  local  governments,  and 
for  other  purposes:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs,  that  If  one  committee  acts  to  re- 
port, the  other  must  act  within  30  calendar 
days  of  continuous  session  or  be  automati- 
cally discharged,  pursuant  to  order  of  August 
4,  1977, 

By  Mr.  CRANSTON: 

S.  2923.  A  bUl  to  reduce  the  capital  gains 
tax  rate,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

S.  2924.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  Increeised  In- 
vestment by  Individuals  through  a  tax -de- 
ferred rollover  account:  to  the  Committee  on 
Finance. 

By  Mr.  DOLE  (for  himself,  Mrs.  Kasse- 
BAUM.  Mr.  Young.  Mr.  Melcher,  Mr. 
ZoRiNSKY.  Mr.  Helms.  Mr.  Bellmon, 
Mr.     Jepsen,     Mr.     McGovern,     Mr. 
BoscHwrrz,  Mr.  Pressler.  Mr.  Exon. 
Mr.  LUGAR,  and  Mr.  Bentsen  )  : 
S.   2925.   A   bill   to   require   that   the  an- 
nouncement by  the  Secretary  of  Agriculture 
with  respect  to  a  set-aside  of  cropland  under 
the  wheat  and  feed  grains  program  be  made 


no  later  than  August  1  and  November  1  of 
each  year,  respectively,  for  crops  harvested 
in  the  next  calendar  year:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

By   Mr.   TSONGA8    (for    himself,    Mr. 
Church,  Mr.  Domenici,  Mr.  Baker. 
Mr.  Bradley,  Mr.  Williams,  and  Mr. 
Sasser) : 
S.  2926.  A  bill  to  provide  for  an  acceler- 
ated research,  development,  and  demonstra- 
tion program  to  achieve  confirmation  of  the 
engineering  feasibility  of  magnetic  confine- 
ment fusion,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Resources. 
By   Mr.    MORGAN    (for   himself.    Mr. 
Oarn,  Mr.  RiEGLE,  Mr.  Chiles,  Mr. 
Domenici,  and  Mr.  Ford)  : 
S.  2927.  A  bin  to  prescribe  an  Interest  rate 
differential  on  deposits  and  accounts  in  In- 
sured banks  and  savings  Institutions;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By    Mr.    LAXALT     (for    himself.    Mr. 

Simpson,    Mr.    Wallop.    Mr.    Lugar, 

Mr.     Hatch,     Mr.     Hatakawa,     Mr. 

ScHWEiKER.     Mr.     Dole,     and     Mr. 

Thurmond)  : 

S.  2928.  A  bin   '. '    establish  a  charter  for 

the  Federal  Bureau  of  Investigation,  and  for 

other  purposes;    to   the   Committee   on   the 

Judiciary. 

By    Mr.    WALLOP    (for    himself,    Mr. 
LUGAR.    Mr.    Laxalt.    Mr.    Simpson. 
Mr.     Hayakawa,     Mr.     Hatch,     Mr. 
Thurmond,     Mr.     Dole,     and     Mr. 
Schweiker)  : 
S.  2929.  A  bin  to  establish  an  Intelligence 
community  to  promote  the  national  security 
of   the   United   States,   and   for   other   pur- 
poses;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  JEPSEN: 
S.  2930.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1954  to  repeal  the  estate  and 
gift  taxes;  to  the  Committee  on  Finance. 
By  Mr.  TALMADGE: 
S.  2931.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  provide 
the  Secretary  of  Agriculture  with  emergency 
credit  readjustment   authority   and   provide 
for  review  of  certain  agricultural  loans  by 
Farmers  Home  Administration  county  com- 
mittees, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  HATFIELD: 
S.  2932.  A  bill  to  consent  to  the  Goose  Lake 
Basin  Compact  between  the  States  of  Cali- 
fornia and  Oregon;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NELSON: 
S.  2933.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  funds  for 
metropolitan  areas  which  require  additional 
funds  for  sewage  treatment  programs;  to  the 
Committee  on  Environment  and  Public 
Works. 

S.  2934.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  additional 
funds  for  metropolitan  areas  which  are  un- 
der court  order  to  construct  treatment 
works;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  HATFIELD: 
S.  2935.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  to  the  city  of  Uma- 
tilla and  to  the  port  of  Umatilla  certain  real 
property  in  Umatilla  County,  Oregon;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  PELL  (from  the  Committee  on 
Rules  and  Administration)  : 
S  2936.  A  bill  to  transfer  certain  employees 
of  the  Architect  of  the  Capitol  to  the  Ser- 
geant at   Arms  of  the  Senate.  Original  bill 
reported  and  placed  on  the  calendar. 
Bv  Mr.  PELL: 
S.  2937.  A  bUl  for  the  relief  of  Jovlta  Cor- 
reia    Cabral;     to    the    Committee    on    the 
Judiciary. 


By  Blr.  DOLE  (for  himself,  Mr.  Baucus, 
Mr.  Cochran.  Mr.  Ford,  Mr.  Hatch, 
Mr.  Maihias.  Mr.  Moyniham,  and  Mr. 
Wallop)  : 
S.  2938.  A  bin  to  amend  section  117  of  the 
Internal   Revenue  Code  of   1954  to  provide 
that  Federal  grants  for  tuition  and  related 
expenses  at  Institutions  of  higher  education 
shall  not  be  Includible  In  gross  Income  merely 
because  the  recipient  Is  required  to  render 
future  service  as  a  Federal  employee,  and  for 
other  purposes;  to  the  Committee  on  Finance. 
By  Mr.  HOLLINOS  (from  the  Commit- 
tee on  the  Budget) : 
S.  2939.  A  bill  to  provide  for  revenue  recon- 
ciliation as  provided  by  section  310  of  the 
Congressional  Budget  Act  of  1974.  Original 
bill  reported  and  placed  on  the  calendar. 
By  Mr.  CHAFEE: 
S.  2940.  A  bill  to  provide  for  permanent  tax 
rate  reductions  for  Individuals,  reduction  of 
the   ""marriage   penalty"'   tax.   Incentives  for 
new  plant  and  equipment,  small  business  tax 
relief,  and  export  tax  incentives  beginning  In 
1981;  to  the  Committee  on  Finance. 
By  Mr.  WARNER: 
S.  2941.  A  bin  to  amend  title  38.  United 
States  Code,  to  provide  a  new  program  of 
educational  assistance  for  persons  who  serve 
in  the  Armed  Forces;   to  the  Committee  on 
Veterans'  Affairs. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY: 

S.  2920.  A  bill  tc  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  in- 
come tax  credit  for  social  security  taxes 
paid  in  1981  and  1982;  to  the  Committee 
on  Finance. 

(The  remarks  of  Mr.  Bradley,  when  he 
introduced  the  bill,  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Stoite)  : 

S.  2922.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the 
level  of  total  budget  outlays  in  any  fiscal 
year  and  to  require  compensation  for  ad- 
ditional costs  imposed  on  State  and  local 
governments,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
that  if  one  committee  acts  to  report,  the 
other  must  act  within  30  calendar  days 
of  continuous  session  or  be  automatically 
discharged,  pursuant  to  August  4,  1977. 
passage     of     supplemental    appropriations 

measure  dramatizes   need   for   additional 

statutory    and   constitutional   controls 

ON  federal  spending 

Mr.  HEINZ.  Mr,  President,  the  week  be- 
fore last,  the  Senate  put  the  finishing 
touches  on  a  piece  of  fiction.  Unfortu- 
nately, this  piece  of  fiction  will  not  make 
the  New  York  Times  best  sellers  list. 
This  piece  of  fiction,  of  which  we  can  all 
claim  to  be  coauthors,  is  known  as  '"Hie 
Balanced  Budget." 

I  support  both  the  concept  and  the  fact 
of  a  balanced  budget. 

By  calling  the  balanced  budget  a  piece 
of  fiction.  I  do  not  mean  to  denigrate  the 
efforts  of  my  distinguished  colleagues  on 
the  Budget  Committee  and  others  on  the 
floor  of  the  Senate  who  did  help  produce 
a  budget  demonstrating  remarkable  fiscal 
restraint,  relative  to  previous  years. 

Yet  having  produced  this  so-called 
"balanced  budget,"  now  we  are  turning 
around  and  conducting  business  as  usual. 
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The  budget  resolution  conference  re- 
port— which  I  voted  against  after  sup- 
porting the  Senate  version — increased 
the  deficit  for  fiscal  year  1980  by  over 
$10  billion  between  the  time  the  resolu- 
tion was  passed  by  the  Senate  and  the 
short  time  later  when  we  received  back 
the  House-Senate  conference  report.  To 
lay  to  rest  any  misconceptions  that  any- 
one may  have  about  how  serious  Con- 
gress is  about  fiscal  restraint,  we  then 
raised  the  debt  limit  yet  another  time. 
And  now,  in  this  supplemental  appropri- 
ations measure,  we  are  approving  an  ad- 
ditional $16  billion  in  Federal  spending 
for  this  fiscal  year,  thus  insuring  one  of 
the  largest  budget  deficits  in  our  history. 
Regardless  of  whether  the  heavy  hand 
of  recession  puts  its  thimib  on  the  scales 
of  the  so-called  balanced  budget  for  the 
coming  fiscal  year,  ihat  really  is  not  the 
issue.  The  key  to  solving  our  problem  of 
declining  productivity  and  the  double- 
digit  inflation  accompanying  it  is  not 
just  to  balance  the  budget — although 
doing  that  is  a  necessary  first  step.  We 
could  have  a  balanced  budget  at  $1  tril- 
lion— and  in  fact  are  fast  approaching 
that  level. 

The  key  is  to  bring  under  control  the 
amount  of  our  output,  the  amoimt  of  our 
productive  resources,  that  the  Federal 
Government  usur:s. 

Ideally,  this  would  be  accomplished 
via  an  amendment  to  the  Constitution. 
But  we  already  have  the  means 
for  accomplishing  this  goal  statutorily, 
through  the  congressional  budget  proc- 
ess. Yet  although  we  have  the  way,  we 
have  yet  to  demonstrate  the  will. 

As  a  way  of  insuring  that  Congress 
would  In  fact  exercise  its  will  and  con- 
trol Federal  spending,  last  year  Senator 
Stone  and  I  introduced  Senate  Joint 
Resolution  56,  a  constitutional  amend- 
ment limiting  the  growth  of  Federal 
spending  to  the  rate  of  growth  of  the 
gross  national  product. 

Mr.  President,  today  I  introduce  and 
will  shortly  send  to  the  desk  a  bill  which 
incorporates  the  basic  provisions  of  the 
amendment  to  the  Constitution  which 
Senator  Stone  and  I  introduced  last 
year,  iioth  the  constitutional  amendment 
and  the  bill  which  Senator  Stone  and  I 
are  introducing  would  allow  Govern- 
ment to  grow  in  real  terms — but  would 
bring  to  a  halt  the  unrestrained  growth 
of  the  Federal  Government  as  an  ever- 
increasing  chunk  of  our  Nation's  output. 
Specifically,  this  measure  would  do  the 
following  things: 

First,  it  prohibits  Congress  from  in- 
creasing outlays— both  on  and  o«r  budg- 
et—in any  fiscal  year  by  a  rate  greater 
than  the  increase  in  nominal  GNP  in  the 
calendar  year  ending  before  the  start  of 
that  fiscal  year. 

Second,  during  times  of  hiph  inflation. 
Government  spending  would  be  limited 
even  more.  Whenever  the  inflation  rate 
exceeded  3  percent,  the  percentage 
Increase  In  outlays  which  would  other- 
wise be  permitted  would  be  reduced. 

Third,  It  prevents  the  Federal  Govern- 
ment from  forcing  the  States  to  expand 
their  services  by  slmnly  replacing  Fed- 
eral grants-in-aid  with  Federal  man- 
dates, it  also  stipulates  that  the  Federal 
spending  limit  would  be  reduced  even 


further    when    Federal    grants   to   the 
States  decline  over  a  set  period. 

Fourth,  it  authorizes  emergency 
spending  above  the  overall  limit  subject 
to  a  declaration  by  the  President  and  a 
two-thirds  vote  of  both  Houses  of  Con- 
gress. In  addition,  the  measure  aUows 
increases  in  the  spending  limit,  on  a 
year-to-year  basis,  if  three-fourths  of 
the  Members  of  both  Houses  approve. 

The  compelling  arguments  in  favor  of 
this  measure  are  many.  Developed  by 
Nobel  laureate  Dr.  Milton  Friedman, 
these  provisions  enjoy  broad-bsised  sup- 
port, as  evidenced  by  the  thousands  of 
cards  and  letters  I  have  received  in  sup- 
port of  this  measure  since  introducing 
Senate  Joint  Resolution  56.  But  to  sum- 
marize, the  reasons  I  urge  adoption  of 
this  measure  are  as  follows : 

First.  We  need  to  reduce  the  oppressive 
burden  of  taxation  on  the  American 
people  and  on  American  enterprise  so 
that  we  can  improve  our  dismal  produc- 
tivity performance,  restore  our  competi- 
tiveness abroad,  fight  inflation,  and 
create  jobs. 

Second.  We  need  to  discipline  the 
alarming  growth  of  Federal  spending  so 
that  it  does  not  continue  to  usurp  an 
ever-growing  proportion  of  our  Nation's 
resources. 

Third.  We  need  to  reduce  Federal  defl- 
cits  and  the  national  debt  before  we  so 
heavily  mortgage  the  future  that  our 
children  are  living  in  houses  of  cards. 

Let  me  briefly  explain  each  of  these 
points. 

First,  on  the  need  to  reduce  taxes.  Al- 
though we  passed  a  so-called  windfall 
proflt  tax  this  year,  the  real  windfall 
has  been  to  the  Federal  Government  as 
a  result  of  skyrocketing  inflation.  Since 
1976,  taxes  have  increased  by  more  than 
50  percent.  And  according  to  the  admin- 
istration's own  projections.  Federal 
taxes  will  increase  by  close  to  $100  billion 
in  the  upcoming  year.  These  tax  in- 
creases include  the  following,  according 
to  the  administration: 

A  $41.8  billion  increase  in  personal  in- 
come taxes; 

A  sum  of  .tin.i  billion  from  the  tax  on 
energy  production  popularly  known  as 
the  windfall  profit  tax: 

A  $2.?. 2  billion  increase  in  social  se- 
curity taxes: 

A  $3.4  billion  increase  derived  from 
the  proposed  withholding  of  taxes  on  in- 
terest and  dividends: 

A  $9.2  billion  increase  derived  from 
the  proposed  gasoline  tax;  and 
A  $7.9  billion  increase  in  other  taxes. 
And  the  conference  report  on  the  budg- 
et resolution  which  we  recently  ap- 
proved put  a  fioor — not  a  ceiling,  but  a 
floor — on  tax  revenues  of  some  $613.8 
biUlon. 

In  short,  Mr.  President,  the  budget  is 
being  balanced  on  the  backs  of  the 
American  taxpayer.  This,  despite  all  the 
evidence  that  we  desperately  need  a  tax 
cut  not  only  to  alleviate  the  effects  of 
the  recession  but  also  to  stimulate  the 
productivity  improvements  that  we  must 
see  before  inflation  can  be  brought  under 
control. 

In  fact,  the  bipartisan  leadership  of 
the  Joint  Economic  Committee  has  en- 
dorsed a  "supply  side"  tax  cut.  The  JEC. 


in  conjunction  with  Data  Resources,  Inc., 
developed  a  supply  side  model  of  the 
economy  showing  that  such  modest  sup- 
ply side  tax  cuts  as  a  2.7  percent  increase 
in  the  investment  tax  credit  and  n  reduc- 
tion in  the  aver{ige  tax  lifetime  of  pro- 
ducers' durable  equipment  by  four  years 
would,  within  a  decade: 

First,  reduce  the  CPI  by  4  percent; 

Second,  increase  productivity  by  3.3 
percent; 

Third,  increase  real  business  fixed  in- 
vestment by  15.6  percent;  and 

Fourth,  increase  the  capital  stock  by 
7.2  percent. 

Thus  we  see  that  the  way  to  fight  in- 
flation is  not  to  induce  a  recession, 
needlessly  and  senselessly  throwing  mil- 
lions out  of  work.  The  way  to  fight  infla- 
tion is  to  outproduce  it,  so  that  we  have 
more  jobs,  less  inflation,  and  a  higher 
standard  of  living  for  us  all. 

On  my  second  point,  that  the  share  of 
our  Nation's  output  gobbled  up  by  the 
Federal  Government  has  been  accelerat- 
ing dramatically — let  me  cite  the  fol- 
lowing statistics.  Federal  spending  as  a 
percentage  of  GNP  has  increased  from 
18  percent  in  1965  to  an  estimated  22.3 
percent  today.  This  increase  is  all  the 
more  remarkable  when  we  realize  that 
in  19G5  we  were  heavily  engaged  in  Viet- 
nam and  embarked  fully  on  the  expan- 
sive programs  of  the  Great  Society;  1965 
was  a  time  of  guns-and -butter  spending, 
in  contrast  to  the  "austerity  "  that  we 
are  told  to  expect  today. 

For  10  of  the  past  15  years.  Federal 
spending  has  increased  at  a  faster  rate 
than  has  GNP.  In  1  year  alone,  fiscal 
year  1967,  Federal  spendiiig  increased  by 
more  than  twice  the  8.2-percent  increase 
in  GNP.  In  3  other  years,  Federal  spend- 
ing increased  by  4.5  percent  or  more  than 
the  most  recent  increase  in  the  GNP. 

My  amendment — unlike  measures 
which  would  limit  Federal  spending  to  a 
fixed  percentage  of  GNP — would  bring 
about  reductions  in  the  growth  of  spend- 
mg  gradually.  Thus  provided  would  be  a 
reasonable  transition  period  to  the  fiscal 
discipline  we  so  desperately  need,  with- 
out drastic  cuts  in  ongoing  programs. 

Mr.  President,  thanks  to  a  consider- 
able amount  of  analysis,  I  can  provide 
some  idea  of  the  beneflts  of  this  legisla- 
tion. For  example,  had  it  been  in  effect 
just  since  1970: 

Our  national  debt  would  be  lower  to- 
day than  it  was  in  1970.  instead  of  its 
actually  being  $624  billion  higher. 

Interest  payments  on  the  national  debt 
would  be  at  least  $35  billion  lower  this 
year,  instep.d  of  being  over  $60  billion. 

Federal  debt  per  household  would  have 
been  cut  significantly  from  $6,098  per 
household  in  1970  to  $4,788  today.  Un- 
fortimately.  in  the  real  world  without 
this  legislation,  the  Federal  debt  per 
household  today  is  instead  a  staggering 
$11,652. 

I  ask  unanimous  consent  that  tables 
demonstrating  the  impact  which  this 
measure  would  have  had  on  Federal  out- 
lays since  1965  (table  1)  and  Federal 
debt  since  1970  (table  2)  be  inserted  in 
the  Record. 

There  being  ho  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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Total  outlays 
(billions) 


Year-to-year 
(percent  chance) 


Share  of  GNP 
(percent) 


Year 


Actual  Amendment  Actual  Amendment  Actual    Amendment 


1K5 118.4  NA  -0.2  NA  18.0  NA 

IKG 134.7  NA  13.8  NA  18.7  NA 

U67 158.3  NA  17.5  NA  20.4  NA 

M68 178.8  NA  13.0  NA  21.5  NA 

IKS 184.6  NA  3.2  NA  20.4  NA 

1970 196.6  200.6  6.5  8.6  20.5  20.9 

1J71 211.4  215.0  7.5  7.2  20.7  21.1 

1972 232.0  224.5  9.7  4.4  20.9  20.2 

1973 _  247.1  241.7  6.5  7.7  20.0  19.5 

1974. _  271.1  265.4  9.7  9.8  19.9  19.5 


Total  outlays 
(billions) 


Year 


Actual  Amendment 


Year-to-year 
(percent  chanfc) 

Actual  Amendnent 


Share  of  GNP 
(percMl) 


ActuI    AaeMhMflt 


1975 334.2  294.0  23.3 

1976.,, 373.7  313.1  1L« 

Transitioii 

quarter 96.5  7S.8  NA 

1977 41L4  339.1  8.0 

1978 461.2  3W.C  111 

979 _  S06.4  413.3  1.6 

MO 5415  4S6.3  7.5 

m 589.  S  502.1  8.5 

1982 626.0  544.6  6.2 


10.8 
6.5 


22.9 
23.0 


NA 

NA 

6.6 

22.4 

10.6 

22.6 

10.2 

22.1 

10.3 

21.7 

10.0 

2L4 

8.5 

2a7 

20.2 
19.3 

NA 
U.5 
UL4 
ULl 
UL2 
1L2 
18.0 


Source:  Actuals:  Budget  of  the  United  States  (1980).  Amendment:  Simulation  assume-total  outlays  are  equal  to  maximum  permissible  ouUayt. 

TABLE  2.— DEBT  OF  THE  FEDERAL  GOVERNMENT,  1970-82 


Year 


Annual  Federal  deficit 
(surplus)  (billions) 

Actual      Amendment 


Total  Federal 
debt  (billions) 


Actual      Amendment 


Federal  Debt/ 
Household  (dollars) 

Actual      Amendment 


Federal  interest 
payments  (billions) 

Actual      Amendment 


Outlays  less 
interest  (billions) 


Actual 


Amanda 


IJ70 2.9  6.9  382.6  386.6  6,035 

U71 23.0  26.6  409.5  417.0  6  319 

1J72 23.4  15.9  437.3  437.3  6  556 

1873 14.9  9.5  468.4  463.0  6^858 

1974 6.2  .5  486.2  475.1  t956 

1975 53.2  13.0  544.1  492.8  7  653 

1976 73.7  13.1  631.9  520.0  8  668 

1977 53.6  (18.7)  709.1  508.2  9  570 

1978 59.2  (27.0)  780.4  493.3  10,268 

1979 49.4  (42.7)  839.2  460.0  10  828 

1980 40.9  (46.3)  899.0  432.6  11365 

1981 12.7  (74.8.  940.3  386.4  11,652 

I9B2 (26.6)  (108.0)  951.9  316.7  11^566 


6,098 

18.3 

18.5 

178.3 

6,435 

19.6 

20.0 

191.8 

6,556 

20.6 

20.6 

211.4 

6,779 

22.8 

22.5 

224.3 

6.797 

28.0 

27.4 

243.1 

6,931 

30.9 

28.0 

3013 

7.133 

34.5 

28.4 

339.2 

6,858 

38.0 

27.2 

373.4 

6,491 

44.0 

27.8 

417.2 

5,935 

52.8 

28.9 

452.6 

5,469 

57.0 

27.4 

486.5 

4,788 

59.1 

24.3 

530.4 

3,848 

59.5 

19.8 

566.5 

M2.1 
1K.0 
2010 
2U.2 
2310 
206.0 
2*4.7 
311.0 
347.2 
384.4 
4219 
477.7 
524.8 


Source:  Actual:  Budget  of  the  United  Slates  (1980)  and  Bureau  of  the  Census  Amendment:  Simulation  assumes  total  outlays  are  equal  to  maiimum  permissible  outlays. 


Mr.  HEINZ.  As  a  further  example. 
Mr.  President,  the  following  table  dem- 
onstrates the  impact  that  this  meastu'e. 
had  it  already  been  on  the  books,  would 
nave  had  on  the  administration's  budget 
projections  for  fiscal  years  1980  through 
1985: 


Fiscal  year      GNP< 


Federal     Federal 
outlays-  outlays' 


Federal 

Net      spend- 

reduc-  ing(ier- 

tion      cent) ' 


1980 2.558 

1981 2,879 

IK 3, 172 

19B3 3,588 

1904 4,027 

19B5 4,479 


583.9 
630.2 
699.6 
771.5 
857.8 
936.1 


583.9 
630.2 
686.3 
744.1 
831.6 
930.0 


0 

0 

13.3 
27.4 
26.2 

6.1 


22.8 
22.4 
21.6 
20.7 
20.7 
20.8 


■  As  projected  by  the  President  in  his  March  budget  message. 
'  As  projected  in  the  March  budeet. 

■  After  implementation  of  my  bill. 

These  limitations  on  the  proportion  of 
GNP  consumed  by  the  Government  are 
consistent  with  nledges  by  President  Car- 
ter himself  to  limit  Federal  spending  to 
less  than  21  percent  of  GNP.  They  are 
consistent  with  requirements  of  the 
Humphrey-Hawkins  Act  that  spending 
as  a  percentage  of  GNP  be  reduced.  And 
they  are  consistent  with  the  Revenue  Act 
of  1978  which  established — as  a  matter  of 
national  policy — that  spending  be  re- 
duced to  less  than  21  percent  of  GNP. 

Which  leads  me  to  my  Ihlrd  point, 
namely:  That  Federal  spending,  deficits, 
and  the  national  debt  have  been  growing 
at  an  alarming  rate  and  must  be  con- 
troUed. 

Federal  spending  has  been  accelerat- 
ing at  -an  alarming  rate  for  the  past 
20  years.  It  took  173  years  for  our 
Federal  budget  to  reach  $100  billion.  In 
1962.  But  it  took  onlv  9  more  years  for 
the  budget  to  reach  $200  billion,  4  more 
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years  for  it  to  exceed  $300  billion,  and 
2  more  years  to  exceed  $400  billion,  in 
1977. 

Our  fiscal  1981  budget — if  we  stick  to 
our  first  budget  resolution  totals — would 
increase  Federal  spending  to  $613  billion. 

Twice  earlier  in  the  year,  we  raised  the 
debt  ceiling — first,  from  $798  billion  to 
$830  billion,  and  then  a  second  time,  from 
$830  billion  to  $879  billion.  And  then  just 
a  few  days  ago,  we  lifted  the  ceiling 
again — temporarily,  we  said — to  $905 
billion. 

Whatever  the  statutory  debt  limit,  the 
truth  is  that  we  will  likely  see  a  national 
debt  of  over  $1  trillion  by  the  end  of  the 
yesu-.  The  interest  on  the  national  debt 
alone  is  projected  to  be  $67  billicm  in  fis- 
cal year  1981 — making  it  the  third  larg- 
est item  of  Federal  spending.  The  nm- 
away  Federal  spending  which  this  na- 
tional debt  represents  is  the  major  cause 
of  double-digit  inflation — and  a  burgeon- 
ing Federal  bureaucracy  which  imposes 
even  more  inflationary  costs  on  the  be- 
leagured  taxpayer,  businessman,  and 
State  local  government. 

In  short.  Mr.  President,  passage  of  this 
measure  is  necessary  because — like  the 
compulsive  eater,  the  chronic  gambler, 
and  the  alcoholic — the  Federal  Govern- 
ment needs  to  be  saved  from  itself.  Al- 
though like  following  a  doctor's  ad- 
vice, many  may  be  reluctant  at  first  to 
embrace  what  we  prescribe.  But  I  am 
convinced  this  treatment  will  help  re- 
verse the  habits  of  nearly  two  decades 
that  have  weakened  our  economy  and 
productive  base. 

I  believe  the  end  result  will  be  to  lib- 
erate enormous  reserves  of  creative  en- 
ergy and  productivity  today  latent  in 
America. 

I  strongly  urge  my  distinguished  col- 
leagues   to    support    this    legislation — 


and  ultimately  to  vote  for  a  similar  con- 
stitutional amendment. 

I  ask  that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcord,  as 
follows: 

S.  2923 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  Vnited  Statet  of 
America  in  Congress  assembled,  Th»t  (a) 
title  m  of  the  Congressional  Budget  Act  of 
1974  Is  amended  by  adding  at  the  end  tberaof 
the  following  new  section : 

"UmTATIOW   ON    LETKL   OF   TOTAL   BITDCET 
OtnXATS 

'Sec.  312.   (a)  In  OnmAL. — 

"(1)  Notwithstanding  any  other  provision 
of  this  Act  (but  subject  to  paragraphs  (2), 
(3),  and  (4)  of  this  subsection  and  to  sub- 
section (b) ) ,  total  budget  outlSys  (as  defined 
for  purposes  of  this  section  in  subsection  (c) 
(2) )  for  any  particular  fiscal  year  beginning 
after  September  30,  1980,  shall  not  exceed 
total  budget  outlays  (as  so  defined)  for  the 
preceding  fiscal  year  by  a  percentage  greater 
than  the  percentage  of  the  increase  in  nomi- 
nal gross  national  product  which  occurred 
during  the  last  calendar  year  ending  before 
the  first  day  of  that  particular  fiscal  year. 

"(2)  The  maximum  amount  of  total  budg- 
et outlays  which  is  otherwise  permitted  for 
any  fiscal  year  under  paragraph  (I)  may  be 
changed  by  a  specified  dollar  amount  by 
the  Congress,  throvgh  the  adoption  of  a  pro- 
vision to  that  effect  in  a  concurrent  resolu- 
tion on  the  budget  under  section  301,  904. 
or  310  or  through  the  adoption  of  any  other 
concxirrent  resolution  which  has  (and  is  lim- 
ited to)  that  effect,  if  such  provision  or  such 
other  concurrent  resolution  is  agreed  to  by 
the  affirmative  vote  of  three-fourths  of  the 
authorized  membership  of  each  House. 

"(3)  If  the  inflation  rate  for  the  last  cal- 
endar year  ending  before  the  first  day  of  a 
particular  fiscal  year  was  more  than  3  p«r 
centum,  the  percentage  increase  in  total 
budget  outlays  which  is  otherwise  pennlttad 
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for  sucb  fiscal  year  under  paragraph  (1) 
(after  the  application  of  paragraph  (2) ) 
aball  be  reduced  by  a  percentage  equal  to 
one-fourth  of  the  percentage  by  which  such 
Inflation  rate  exceeded  3  per  centum. 

"(4)  If  the  total  amount  of  the  Federal 
grants  to  State  and  local  governments  which 
are  Included  in  the  budget  for  any  fiscal 
year,  computed  as  a  fraction  of  the  total 
budget  outlays  (or  such  fiscal  year,  is  less 
than  the  smallest  of  the  corresponding  frac- 
tions for  the  three  preceding  fiscal  years, 
the  maximum  amount  of  total  budget  out- 
lays which  is  otherwise  permitted  for  such 
fiscal  year  under  paragraph  U)  (after  the 
application  of  paragraphs  (2)  and  (3)  )  shall 
be  reduced  to  the  extent  necessary  to  make 
such  fraction  for  the  fiscal  year  involved  ex- 
actly equal  to  the  smallest  of  such  corre- 
sponding fractions  for  the  three  preceding 
fiscal  years. 

"(b)  Emxrcenct  Outlats. — Following  the 
declaration  of  an  emergency  by  the  Presi- 
dent, at  any  time  during  any  fiscal  year 
while  the  emergency  continues,  the  Congress 
may  authorize  a  specified  amount  of  emer- 
gency outlays  for  such  fiscal  year  (over  and 
above  the  maximum  amount  of  total  budget 
outlays  permitted  for  such  fiscal  year  under 
subsection  (a)),  through  the  adoption  of  a 
provision  to  that  effect  in  a  concurrent  reso- 
lution on  the  budget  under  section  304  or 
310,  or  through  the  adoption  (after  a  con- 
current resolution  on  the  budget  has  t>een 
adopted  for  such  fiscal  year  under  section 
304  or  310)  of  any  other  concurrent  resolu- 
tion which  has  (and  is  limited  to)  that  ef- 
fect, if  such  provision  or  such  other  con- 
current resolution  is  agreed  to  by  the  affirm- 
ative vote  of  two-thirds  of  the  authorized 
membership  of  each  House. 

"(c)  DEFiNmoNs. — For  purposes  of  the 
preceding  provisions  of  this  section — 

"(1)  the  'inflation  rate'  for  any  calendar 
year  is  the  percentage  by  which  the  percent- 
age increase  in  nominal  gross  national  prod- 
uct for  that  calendar  year  exceeds  the  per- 
centage increase  in  real  gross  national  prod- 
uct for  that  year; 

"(2)  the  term  'total  budget  outlays'  in- 
cludes all  off-budget  outlays,  but  does  not 
Include  redemptions  of  the  public  debt  or 
any  emergency  outlays  authorized  under  sub- 
section (b)  (and,  for  purposes  both  of  such 
preceding  provisions  and  of  the  provisions 
of  subsection  (d),  the  term  'off-budget  out- 
lays' means  outlays  which  under  specific 
provisions  of  law  are  not  Included  in  the 
totals  of  the  budget  of  the  United  States 
Government  and  are  exempt  from  any  an- 
nual expenditure  and  net  lending  (budget 
outlays)  limitations  imposed  on  such  budg- 
et): and 

"(3)  the  'nominal  gross  national  product' 
and  'real  gross  national  product'  for  any 
calendar  year  shall  be  determined  and  pro- 
mulgated by  the  Secretary  of  Commerce. 

"(d)    RZQUnEMENTS  APPLICABLE   TO   BTJDCET 

RESoLxrnoiTS. — It  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  or  adopt  a  concurrent 
resolution  on  the  budget  for  any  fiscal  year 
under  section  301,  304,  or  310,  or  to  consider 
or  adopt  any  amendment  to  such  a  concur- 
rent resolution,  if  the  level  of  total  budget 
outlays  which  is  set  forth  in  such  resolution 
or  which  would  result  from  such  amendment 
exceeds  the  maximum  amount  of  total  budget 
outlays  which  (when  added  to  the  total  of 
all  off -budget  outlays  for  such  fiscal  year) 
would  be  permitted  for  such  year  under  sub- 
sections (a)   and  (b)   of  this  section.". 

Sac.  2.  Title  in  of  the  Congressional  Budg- 
et Act  of  1974,  as  amended  by  the  first 
section  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"RKQXTntKMKMT     OF     OOMPEMSATIOir     FOB     AOOX- 
TIONAI.   COSTS   IMPOSED   ON   STATK   AND   LOCAX. 
-   COVEKNKENTS 

"Sec.  313.  (a)  In  General. — No  State  or 
local  government  may  be  directly  or  Indirect- 


ly required  by  any  Federal  law  hereafter 
enacted,  or  by  any  officer  or  agency  of  the 
United  States  pursuant  to  such  a  law.  to 
perform  any  new  or  additional  functions  or 
engage  in  any  new  or  additional  activities, 
or  to  expand  any  of  the  functions  or  activi- 
ties which  it  is  already  performing  or  in 
which  it  is  already  engaged,  without  com- 
pensation equal  to  the  necessary  costs  in- 
curred in  connection  with  such  new,  addi- 
tional, or  expanded  functions  or  activities. 

"(b)       REgUIREMENTS      FOR      CONGRESSIONAL 

Action. — It  shall  not  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  or  pass  any  bill  or  Joint  resolu- 
tion (or  to  consider  or  adopt  any  amendment 
to  a  bill  or  Joint  resolution)  which  directly 
or  indirectly  requires  a  State  or  local  gov- 
ernment to  perform  any  new  or  additional 
function,  engage  in  any  new  or  additional 
activity,  or  expand  any  function  or  activity 
which  it  is  already  performing  or  in  which 
it  is  already  engaged,  unless  compensation  for 
such  State  or  local  government  in  an  amount 
equal  to  the  necessary  costs  Incurred  in  con- 
nection with  such  new,  additional,  or  ex- 
panded function  or  activity — 

"(1)  is  authorized  or  otherwise  provided 
for  in  such  bill.  Joint  resolution,  or  amend- 
ment, or  in  a  law  previously  enacted:  and 

"(2)  is  included  as  part  of  the  total  budget 
outlays  which  are  permitted  (or  the  fiscal 
year  involved  under  section  312(a),  as  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  (or  such  fiscal 
year.". 

Sec.  3.  (a)  The  table  o(  contents  (or  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  by  adding  at 
the  end  o(  the  matter  relating  to  title  HI  the 
following  new  items : 
"Sec.  312.  Limitation  on  level  of  total  budget 

outlays. 
"Sec.  313.  Requirement  of  compensation  for 
additional     costs     imposed     on 
State  and   local   governments.". 

(b)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended — 

(1)  by  Inserting  "(subject  to  section  312)" 
after  "total  budget  outlays"  in  paragraph 

(1): 

(2)  by  redesignating  paragraphs  (5) 
through  (7),  as  paragraphs  (6)  through  (8), 
respectively:  and 

(3)  by  Inserting  after  paragraph  (4)  the 
(oUowing  new  paragraph. 

"(5)  the  estimated  amount  of  the  grants 
to  be  made  to  State  and  local  governments, 
both  as  an  aggregate  amount  and  as  a  (rac- 
tlon  o(  total  budget  outlays:". 

(c)  Section  310(a)  of  such  Act  Is 
amended — 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5):  respectively: 

(2)  by  Inserting  a(ter  paragraph  (2)  the 
following  new  paragraph: 

"(3)  specify  the  amount  by  which  grants 
to  State  and  local  governments,  both  as  an 
aggregate  amount  and  as  a  fraction  o(  total 
budget  outlays,  are  to  be  changed  and  direct 
the  committees  having  Jurisdiction  to  recom- 
mend such  change:":  and 

(3)  by  striking  out  "(1).  (2),  and  (3)"  In 
the  paragraph  redesignated  as  paragraph  (S) 
by  paragraph  (1)  of  this  subsection  and  In- 
serting in  lieu  thereof  "(I),  (3),  (3),  and 
(4)". 

(d)  Section  201  of  the  Budget  and  Ac- 
counting Act,  1921  (31  U.S.C.  11)  18 
amended — 

(1)  by  striking  out  "301(a)  (1)  (5)"  in 
subsection  (d)  and  Inserting  In  lieu  thereof 
"301(a)  (l)-(6)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(k)  The  Budget  transmitter  pursuant  to 
subsection  (a)  for  each  fiscal  year  shall  be 
prepared,  on  the  basis  of  the  best  estimates 
then  available.  In  such  a  manner  as  to  assure 
compliance  with  sections  312  and  313  of  the 
Congressional  Budget  Act  of  1974:  and  the 
President  shall  from  time  to  time  during 


each  fiscal  year  take  sucb  action  as  may  be 
necessary  to  assure  continuing  compliance 
with  such  sections.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  fiscal  years  be- 
ginning on  or  after  October  1,  1980. 

•  Mr.  STONE.  Mi.  President,  today  my 
distinguished  colleague  from  Pennsyl- 
vania, Mr.  Heinz,  and  I  are  introducing 
legislation  essentially  identical  to  our 
constitutional  amendment.  Senate  Joint 
Resolution  56,  which  would  place  a 
necessary  restraint  on  the  growth  of 
Federal  Government  spending.  This 
legislation  would  place  a  much-needed 
cap  on  the  growth  of  the  Federal 
Government. 

Mr.  President,  this  does  not  mean  that 
I  am  not  longer  concerned  about  balanc- 
ing the  budget.  On  the  contrary,  I  see 
this  proposal  as  a  necessary  addition  to 
attempts  to  balance  the  budget.  Un- 
fortunately, the  recession  is  forcing  our 
uncontrollable  expenditures  up.  Despite 
recent  congressional  efforts  to  reach  a 
balanced  budget,  this  situation  threatens 
the  balanced  budget  for  fiscal  year  1981. 
The  adoption  of  the  Heinz-Stone  legisla- 
tion would  assure  the  American  people 
that  the  Congress  is  serious  about  re- 
straining Federal  spending,  even  if 
changing  economic  circumstances  pre- 
vent a  balanced  budget  in  the  next  fiscal 
year.  It  will  put  the  Federal  Govern- 
ment's budget  process  on  the  right  track 
by  placing  an  absolute  limit  on  the  Fed- 
eral Government's  insatiable  appetite  to 
spend  money. 

Mr.  President,  the  Congress  must  re- 
spond to  the  call  for  help  which  has  come 
from  the  people  of  our  coimtry.  They  are 
calling  for  relief  from  the  ever-growing 
national  debt;  reUef  from  tlie  increasing 
tax  burden  required  by  uncontrolled  Fed- 
eral spending;  relief  from  the  ravages 
of  the  resulting  inflation. 

As  we  are  all  aware,  inflation  is  the 
foremost  concern  of  our  constituents. 
Rising  costs  continue  to  hurt  our  elderly 
and  others  on  fixed  incomes.  To  a  sig- 
nificant degree.  Federal  Government 
spending  practices  are  responsible  for 
this  continuing  economic  malaise. 

The  proposed  legislation  contains  an 
inflation  penalty  which  would  further 
restrain  Congress  and  the  President  if 
inflation  were  to  exceed  3  percent. 
This  penalty  would  force  the  Govern- 
ment to  eliminate  wasteful  and  ineffi- 
cient programs  and  take  other  steps  to 
ease  the  inflationary  pressures  on  the 
economy. 

Our  legislation  also  helps  the  over- 
burdened taxpayer  by  allowing  Congress 
to  reduce  taxes  or  institute  other  changes 
in  the  tax  structure.  Congress  also  has 
the  discretion  to  use  budget  surpluses  to 
retire  the  national  debt.  Our  bill  has  the 
net  effect  of  reducing  the  amount  of  the 
national  wealth  which  flows  to  the  Gov- 
ernment rather  than  back  to  the 
economy. 

Mr.  President,  had  this  legislatKm 
been  enacted  in  1969.  it  has  been  esti- 
mated that  we  would  have  accumulated 
a  surplus  of  $22  billion  dollars  instead  of 
increasing  the  deficit  by  $271  billion. 
Also,  the  national  debt  would  be  almost 
one-half  of  the  over  $800  billion  it  Is 
today.  As  can  be  seen,  had  our  bill  been 
in  effect  since   1969-70.  our  economy 
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would  probably  be  much  healthier  than 
it  is  today. 

Last,  Mr.  President,  I  feel  that  our 
bill  is  far  more  flexible  than  any  othex 
approach  that  has  been  proposed.  Our 
bill  does  not  severely  tie  the  hands  of 
Congress  and  the  President  by  mandat- 
ing a  balanced  budget,  although  that  is 
a  desired  end.  We  propose  to  limit  the 
growth  of  the  Federal  budget  to  a  per- 
centage equal  to  that  of  the  percentage 
increase  in  the  gross  national  product. 
This  gives  Congress  the  leeway  to  have  a 
deficit  or  a  surplus,  depending  on  which 
is  the  most  favorable  to  a  healthy  econ- 
omy at  the  time,  as  long  as  the  outlays 
do  not  exceed  the  limit. 

This  bill  is  also  flexible  in  that  it  al- 
lows three-fourths  of  both  Houses  of 
Congress  to  change  the  Federal  spend- 
ing base  from  which  the  future  limits  are 
calculated.  There  is  also  a  provision 
which  would  allow  Federal  spending  in 
excess  of  the  limit  should  the  President 
declare  a  State  of  Emergency.  I  think 
you  will  have  to  agree  that  this  bill  is 
both  flexible  and  tough. 

Mr.  President,  I  hope  my  colleagues 
join  Senator  Heinz  and  myself  as  co- 
sponsors  of  this  bill  and  work  to  insure 
its  passage.* 


By  Mr.  CRANSTON. 

S.  2923.  A  biU  to  reduce  the  capital 
gains  tax  rate,  and  for  other  purposes ;  to 
the  Committee  on  Finance. 
REDtrcnoN  OP  the  capital  gains  tax  rate 

•  Mr.  CRANSTON.  Mr.  President,  to- 
day I  am  introducing  legislation  to  re- 
duce the  effective  tax  rate  on  capital 
gains  from  28  to  21  percent  for  Indi- 
viduals and  corporations. 

This  is  the  same  proposal  supported 
overwhelmingly  in  the  Senate  in  the  95th 
Congress  during  consideration  of  the 
Revenue  Act  of  1978.  At  that  time,  the 
final  decision  of  Congress  was  to  reduce 
the  capital  gains  tax  rate  from  49  per- 
cent to  the  present  28-percent  rate. 

I  feel  now  as  I  did  in  1978  that  the 
capital  gains  rate  should  be  reduced  as 
recommended  at  that  time  by  the  Fi- 
nance Committee  and  approved  by  the 
Senate. 

I  am  offering  this  proposal  to  assure 
that  when  the  Finance  Committee  con- 
siders tax  legislation  this  year  the  com- 
mittee will  have  before  it  a  specific  bill 
for  the  reduction  of  the  capital  gains 
tax  rate. 

I  am  convinced  that  Congress  can  en- 
act a  bill  to  reduce  capital  gains  taxes 
and  remain  within  the  revenues  speci- 
fied by  the  congressional  budget 
resolution. 

The  Treasury  Department's  revenue 
^projections  show  that  due  to  the  tax  cut 
enacted  in  1978,  realizatjpns  of  capital 
gains  and  related  tax  receipts  were  at 
much  higher  levels  than  expected  in  1979 
and  even  higher  totals  are  now  estimated 
for  1980.  It  may  well  be,  as  suggested 
by  O.  S.  Pollock  of  Ingalls  and  Snyder, 
that  higher  realizations  may  offset  most 
of  the  receipts  lost  to  lower  capital  gains 
tax  rates.  When  all  factors  and  conse- 
quences are  taken  into  account,  cuts  in 
capital  gains  may  well  result  at  once, 
not  in  a  loss,  but  in  a  net  increase  in 
revenues. 


A  further  reduction  in  the  rate  cer- 
tainly can  be  financed  in  effect  by  higher 
realizations  of  gains  and  related  tax  re- 
ceipts consisting  largely  of  ordinary  in- 
come earned  by  brokers  executing  sales 
commissions. 

But  of  far  greater  consequence  to  the 
American  economy  will  be  the  greatly 
in(;reased  savings  and  capital  available 
for  productive  investments.  Reports 
show  that  as  a  result  of  the  1978 
changes: 

New  venture  capital  picked  up  dra- 
matically from  $39  million  in  1977  to 
$570  million  and  $319  million  in  1978 
and  1979; 

Disbursements  by  venture  capital  firms 
rose  from  $400  million  to  $1  billion— un- 
freezing capital  for  reinvestment;  and 

New  stock  offerings  picked  up  five- 
fold. 

A  table  prepared  by  O.  S.  Pollock  of 
Ingalls  and  Snyder  summarizing  these 
achievements  is  attached  to  my  state- 
ment, and  I  ask  unanimous  consent  that 
it  appear  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  our  tax  laws  have 
turned  investment  incentives  upside 
down.  By  imposing  high  tax  rates  on 
productive  capital  investments  we  have 
told  investors  to  put  their  money  into 
economically  valueless  and  wasteful  tax 
shelters. 

The  change  in  capital  gains  tax  rates 
made  in  19  ?8  and  the  exemption  for 
savings  interest  enacted  in  the  "Wind- 
fall profit"  tax  bill  this  year  are  major 
steps  toward  redressing  the  bias  in  the 
tax  laws  against  productive  investments. 
The  Capital  Investment  Incentive  Act  of 
1980  which  I  have  introduced  to  reduce 
the  capital  gains  tax  rate  to  21  percent 
will  be  another  substantial  move  toward 
a  healthier  economy. 

Mr.  President,  as  my  coUeagues  will 
recognize,  I  am  building  upon  the  work 
started  by  the  late  Bill  Steiger  in  the 
House  of  Representatives  and  by  our 
former  colleague.  Senator  Cliff  Hansen 
of  Wyoming,  in  the  Senate.  Bill  and 
Cliff's  friendly  spirit  of  challenge  and 
bipartisan  cooperation  resulted  in  enact- 
ment of  the  reduction  of  capital  gains 
taxes  in  1978. 

Today  the  Senate  is  engaged  in  a  com- 
petitive challenge  to  obtain  appropriate 
incentives  and  adjustments  in  our  tax 
laws  which  will  assure  a  healthy  auid 
productive  recovery  from  our  current 
economic  ills  without  fueling  inflation. 
As  the  Senate  moves  forward  to  con- 
sider sound  tax  proposals  this  year,  I 
ask  my  colleagues  to  recall  the  examples 
of  Bill  Steiger  and  Cliff  Hansen  who 
gave  unstintingly  of  themselves  without 
thought  of  self -advancement  in  order  to 
reverse  the  bias  in  our  tax  law  against 
saving,  investment,  and  productivity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2923 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Capital  Investment 
IncenUve  Act  of  1980." 


Sec.  2.  Section  1202(a)    (relating  to  tb» 

deduction  for  capital  gainsj  of  the  Internal 

Revenue  Code  of  1964  is  amende  1  by  strtkUut 

out  "60  percent"  and  inserting  ir  Ueu  thereof 

70  percent". 

Sec.  3.  Section  1201(a)  (relaUng  to  alter- 
native tax  for  corporations)  u  amended  by 
strtking  out  "28  percent,  and  inserting  in 
lieu  thereof,  21  percent."  ^^ 

P*ocuss  Rkpokt 
Last  year.  Congress  enacted  a  majw  cut  In 
the  capital  gains  tax,  thereby  improving  the 
general  atmosphere  for  Investment.  (Walter 
W.  HeUer,  August  a,  1979,  WaU  Street 
Journal.) 

(1)  In  spite  of  worsening  economic  condi- 
tions, the  prospect  of  a  1978  capital  gains  tax 
reduction  and  Its  enactment  viras  accompa- 
nied by  a  more  than  $200  billion  rise  In  total 
equity  values  In  the  past  two  years  to  a  new 
high.  The  rise  was  led  by  shares  of  smaller 
companies. 


1968 
1969 
1970 
1971 
1972 
1973 
1974 
1976 
1976 
1977 
1978 
1979 


•1. 


OM 
915 
907 
060 
198 
0«8 
87« 
893 
107 
039 
008 
946 


Note:  Tear-end  totals  In  bUUons.  Source: 
Federal  Reserve  Board. 

(2)  New  capital  raised  by  venture  capital 
firms  picked  up  dramatically  in  late  1978  and 
1979,  after  a  long  dry  period. 


1969 

1970 

1971  

1972  

1973 

1974 

1976 

1976  

1977 

1978 

1979 


8171 
97 
96 
83 
86 
67 
10 
CO 
» 
670 
819 

Note:  Amounts  In  mUllons.  Source:  Stan- 
ley E.  Pratt,  Venture  Capital  Journal. 

(3)  Aided  by  the  new  capital  and  other 
factors,  disbursements  of  venture  capital 
firms  rose  to  $1  billion  in  1979 — two  and  one- 
half  times  the  pre-1978  level. 


1974 

1975 

1976 

1977 

1978 


6880 

- 880 

800 

400 

560 

1979    1.000 

Note:  Amounts  In  mlUloiu.  Source:  aame 
as  above. 

(4)  New  capital  raised  through  Initial  pub- 
lic stock  offerings  by  corporations  climbed 
sharply  In  late  1978  and  In  1979  and  the  Im- 
provement continued  in  1980. 

1976 „ 

1976 "IZII" 

1977 

1978 „  II 

1970 


8988 

a»4 

168 

„ .  360 

606 

Note:  Amounts  in  mUllons.  Source*  Oolns 
Public. 

In  1978  and  1979,  new  capital  derived  from 
venture  capital  disbursements  and  Initial 
public  stock  offerings  is  more  than  (1.3  bil- 
lion ahead  of  the  1976-1977  total.  According 
to  research  done  by  the  American  Electronics 
Association  this  amount  of  seed  money  has 
the  potential  to  create  about  80,000  new  jobs 
over  a  period  of  several  years. 

(6)  Total  common  stock  offerings  (new 
issues  excluding  offeringa  of  mutual  funds, 
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REIT's,  secondaries)  Improved  In  1979  and 
are  rising  dramatically  In  1980.  The  total  for 
the  first  five  montbs  is  $3.9  billion — a  record 
rate. 

Source:  Oppenbelmer  &  Co.,  Inc. 

(6)  Tbe  climate  for  investment  improves. 
Capital  spending  by  U.S.  corporations  bas 
been  a  source  of  strength  In  the  economy. 

(7)  The  latest  Treasury  Department  pro- 
jections indicate  that  Just  added  realizations 
induced  by  the  1978  tax  changes  will  offset 
a  large  part  of  the  tax  receipts  lost  due  to 
lower  rates.# 


By  Mr.  CRANSTON: 
S.  2924.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  in- 
creased investment  by  individuals 
through  a  tax-deferred  rollover  account ; 
to  the  Committee  on  Finance. 

CAPTTAI.    CATNS    "BOIXOVEE"    ACCOUNTS 

*  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  legislation  today  to  establish 
a  major  incentive  for  investment  by  in- 
dividuals through  a  tax-deferred  rollover 
account. 

The  basic  purpose  of  my  bill  is  to  help 
individuals  make  long-term  commit- 
ments of  capital  and  savings  to  produc- 
tive investments  without  suffering  ad- 
verse tax  consequences  from  moving  as- 
sets from  nonproductive  to  productive 
investments. 

As  the  tax  law  now  stands,  when  an 
individual  reaUzes  a  gain  upon  the  trans- 
fer ol  assets  from  one  investment  situ- 
ation to  another,  the  gain  is  taxable,  in 
the  same  way  as  it  would  be  if  the  in- 
dividual used  his  gain  as  income  for  the 
purposes  of  consumption  or  for  other  uses 
outside  the  scope  of  continued  invest- 
ment. Thus,  there  is  no  incentive  for  re- 
investment. 

Not  all  such  transfers  in  which  gains 
are  realized  arc  treated  as  a  taxable 
event,  however.  The  best  known  instance. 
of  course,  is  the  deferral  of  capital  gains 
taxes  allowed  when  an  individual  rein- 
vests the  proceeds  realized  from  the  sale 
of  his  personal  residence  into  another 
personal  residence. 

My  bill  proposes  to  apply  the  same 
tax  deferral  treatment  to  reinvestments 
of  capital  gains — that  is,  a  deferral  of 
taxes  due  on  a  rollover  of  capital  gains 
into  other  investments. 

The  deferral  of  taxes  will  enable  in- 
dividuals to  make  long-term  commit- 
ments of  substantial  amounts  of  capital 
into  a  series  of  investments  such  as 
stocks,  bonds,  enterprises,  and  the  like. 

Under  my  prooosal.  only  realized  gainr 
wUl  be  deferred.  Interest  and  dividends 
received  will  oe  treated  as  ordinary  in- 
come of  the  investor  in  the  tax  year  re- 
ceived just  as  they  would  be  under  nor- 
mal investment  circumstances.  It  is  not 
the  purpose  of  this  proposal  to  set  up  a 
shelter  for  ordinary  income. 

The  purpose  of  my  bill  is  to  help  meet 
the  enormous  need  of  our  economy  for 
sJbstantial  commitments  of  capitaj  for 
long-term  periods.  It  is  estimated  that 
our  economy  wiH  require  about  $5.3  tril- 
lion in  capital  investment  in  the  next  10 
years  to  replace  worn  out  equipment,  ex- 
pand plant  capacity,  and  promote  re- 
search and  development  to  sustain  even 
a  modest  level  of  economic  growth. 

Where  is  tills  capital  to  come  from? 


A  significant  source  of  capital  today  is 
frozen  in  investments  made  many  years 
ago.  The  holders  of  those  investments,  in 
some  cases,  literally  are  waiting  to  die 
in  order  to  avoid  heavy  taxation  if  they 
should  realize  their  gains  today.  Some 
prefer  to  accept  their  return  in  the  form 
of  dividends.  Many  other  investors,  how- 
ever, must  make  prudent  decisions  based 
upon  the  potential  return  of  a  new  in- 
vestment against  remaining  locked  in  an 
old  vne  and  simply  accepting  dividend 
income  instead  of  gains.  The  tax-defer- 
red rollover  account  would  offer  such  in- 
vestors very  substantial  incentives  to 
move  their  capital  mto  new  dynamic  in- 
vestments wirli  a  greater  potential  for 
profit.  I  think  our  general  economy  would 
benefit  greatly  from  movement  of  capital 
from  Older,  less  productive  enterprises 
into  newer  ones. 

Throughout  the  hfe  of  the  rollover  ac- 
count, the  Treasury  receives  taxes  on  in- 
terest and  dividends  paid  on  stocks  and 
bonds  held  by  the  account — I  wish  to 
emphasize  that  these  taxes  will  not  be 
at  a  sheltered  rate  but  at  the  individual 
investor's  ordinary  income  tax  rate. 

When  the  rollover  account  is  Uqui- 
dated,  the  Treasury  will  receive  taxes  on 
gains  realized  at  the  capital  gains  tax 
rate. 

Death  of  the  trustor  will  not  result  in 
avoidance  of  capital  gains  taxes.  Under 
my  bill,  the  capital  gains  accrued  in  the 
trust  account  will  be  taxed  upon  death. 

This  proposal  is  a  fair  bargain  for  all 
concerned. 

It  represents,  in  my  view,  the  quaU- 
ties  which  should  be  found  in  sound  pro- 
p>sals  for  investment  incentives  in  the 
tax  laws: 

A  firm  promise  of  reward  for  sound 
investments  insofar  as  tax  treatment  is 
concerned; 

Clear  direction  toward  productive  in- 
vestment by  limiting  the  rollover  to  in- 
vestments in  stocks  and  bonds ; 

Artificial  accoimting  losses  are  not 
rewarded ; 

No  shelter  for  ordinary  income; 

Clear  and  fair  rules  for  payment  of 
taxes  when  the  deferral  period  is  at  an 
end; 

Elimination  of  tax  avoidance  as  a  con- 
sequence of  death  of  the  taxpayer. 

Not  all  investment  incentives  can  be 
so  strictly  structured  nor  should  they. 

This  proposal  for  tax-deferred  roll- 
over accounts  administered  by  trustees 
accountable  under  law  for  carrying  out 
their  duties  properly  is  a  sound  and  sure 
way  from  the  point  of  view  of  the  Treas- 
ury to  promote  investment  decisions  free 
of  tax  considerations  imtil  the  gains  are 
realized. 

The  time  has  come  to  study  such  pro- 
posals to  determine  the  potential  for  pro- 
moting sound  investment  in  the  pro- 
ductivity of  America. 

I  urge  my  colleagues  to  consider  my 
proposal,  and  I  welcome  their  sug- 
gestions for  improvements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 


S.  2924 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Tmx  of  Contents;  Amend- 
ment or  1954  Code 

(a)  Shobt  Tttle. — This  Act  may  be  cited 
as  the  "Individual  Investment  Act  of  1980." 

(b)  Table  op  Contents. — 

Sec.  1.  Short  title;  table  of  contents;  amend- 
ment of  1954  Code. 
Sec.  2.  Tax-deferred  rollover  account. 
Sec.  3.  Elffective  date. 

(c)  Amendment  or  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Tax-Deferred  Roixover  Account. 

Subchapter  F  of  chapter  1  of  subtitle  A 
of  the  Internal  Rever.ue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  part 
VIII  to  read  as  follows: 

"Part        VIII ESTABUSHMENT       OP       Tax-De- 

FERBED  R  •  .LOVEB  ACCOtTNTS 

"Sec.  529.  Tax-deferred  rollover  account. 
"Sec.  530.  Filing  of  information  returns. 
"Sec.  523.  Tax-Defebbed  Rollover  Account. 

"(a)  Tax-Deferred  Rollover  Account. — 
For  purposes  of  this  section,  the  term  "roll- 
over account"  means  a  trust  created  or  or- 
ganized In  the  United  States  for  the  exclu- 
sive benefit  of  an  individur.l  or  his  bene- 
ficiaries, but  only  if,  the  written  governing 
instrument  creating  the  trust  meets  the  fol- 
lowing requirements: 

"(1)  No  contribution  will  be  accepted  un- 
less it  is  made  by  the  individual  and  is  *: 
cash,  or  consists  of  stock  or  securities  of  a 
domestic  corporation. 

"(2)  The  trustee  is  a  bank  or  such  other 
person  who  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  manner  in  which 
such  other  person  will  administer  the  trust 
will  be  consistent  with  the  requirements  of 
this  section. 

"(3)  The  trust  funds  will  be  Invested  in 
stock  or  securities  of  a  domestic  corpora- 
tion or  held  in  interest-bearing  deposits  in  a 
bank. 

"(4)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property. 

"(5)  The  interest  of  the  individual  In  the 
balance  of  his  rollover  account  Is  nonfor- 
feitable, and  all  or  any  portion  of  stocks,  se- 
curities, or  money  In  such  account  will  be 
paid  or  distributed — 

"(A)  to  the  Individual  within  10  days  after 
demand,  or 

"(B)  In  the  case  a  payment  or  distribution 
Is  to  b*.  made  to  a  beneficiary,  In  accordance 
with  subsection  (e). 

"(6)  The  trust  will  adopt  a  taxable  year 
which  is  the  same  as  the  taxable  year  of  tbe 
individual. 

"(7)  The  Individual  Is  permlttRd  to  elect, 
no  more  often  than  each  taxable  year,  for 
the  rollover  account  to  be  either — 

"(A)  a  discretionary  account  In  which 
case  the  investment  and  reinvestment  of  the 
trust  funds  will  be  determined  by  the 
trustee,  or 

"(B)  a  self-directed  fund  In  which  case 
the  Investment  and  reinvestment  of  the  trust 
funds  will  be  determined  by  the  individual. 

"(b)  Tax  Treatment  op  Rollover  Ac- 
counts.— A  rollover  account  Is  exempt  from 
tax  under  this  subtitle. 

"(c)  Tax  Treatment  or  Payment  or  Dis- 
tribution.— Any  amount  paid  or  distributed 
from  the  capital  gain  fund  of  a  rollover  ac- 
count shall  be  included  as  a  long  term 
capital  gain  in  the  gross  Income  of  the  re- 
cipient for  the  taxable  year  in  which  such 
payment  or  distribution  la  recelv;d. 
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"(d>  Tax  Treatment  op  Oroikaxt  In- 
come.— All  ordinary  income  consisting  of: 

(A)  Interest  and  dividends  received,  plus 

(B)  net  short  term  capital  gain  as  defined 
in  section  1222(5),  shall  be  distributed  to 
the  triistor  and  shall  be  Included  In  the 
gross  income  of  the  trustor  for  the  taxable 
year  in  which  such  ordinary  income  was  re- 
ceived by  the  trust. 

"(e)  Payment  or  Distribution  to  Bene- 
ficiabt. — If  the  individual  dies  prior  to  the 
time  tbe  balance  in  the  rollover  account  has 
been  paid  or  distributed  In  accordance  with 
subsection  (a)(5)(A),  the  balance  shall  be 
paid  or  distributed  to  bis  designated  bene- 
ficiary or  beneficiaries,  or,  if  no  beneficiary 
has  been  designated,  to  his  estate. 

"(f)  Establishment  of  Separate  Funds. — 
The  trustee  of  a  rollover  account  shall  estab- 
lish on  its  books,  without  the  segregation  of 
assets,  a  capital  fund,  and  a  capital  gain 
fund. 

"(1)  Capital  fund. — The  capital  fund  shall 
consist  of  the  amount  of  cash  contributed 
to  the  rollover  account,  the  basis  in  the 
hands  of  the  individual  of  property  contrib- 
uted to  tbe  rollover  accoimt,  and  the 
amount  of  any  gain  realized  upon  the  dis- 
position of  property  in  a  transaction  In  which 
gain  or  loss  Is  not  recognized  under  this 
subtitle. 

"(2)  Capital  gain  fund. — The  capital  gain 
fund  shall  consist  of  net  capital  gain  as  de- 
fined in  section  1222(  11 ) . 

"(g)  Payment  or  Distribution  Treated  as 
Made  Fhom  Separate  Pond. — Any  payment 
or  distribution  from  a  roUover  account  shall 
be  treated  as  made — 

"(1)  first,  from  the  capital  gain  fund,  and 

"(2)  second,  from  the  capital  fund. 
Except  as  provided  In  subsection  (1)(4),  no 
payment  or  distribution  shall  be  treated  as 
made  from  a  fund  until  the  balance  of  any 
fund  which  precedes  it  In  order  of  priority 
has  been  paid  or  distributed. 

"(h)  Character  op  Amounts  in  Hands  of 
Recipient. — Any  amount  paid  or  distributed 
from  a  rollover  account  shall,  for  the  pur- 
poses of  this  subtitle,  have  the  same  char- 
acter in  the  hands  of  tbe  recipient  as  tbe 
amounts  included  In  the  fund  from  which 
it  is  treated  as  having  been  distributed. 

"(1)  Special  Rttles  Related  to  Account 
Balances,  Basis,  and  Losses. — 

"(1)  Determination  as  of  end  of  taxable 
TEAR. — The  balance  of  a  fund  established  In 
accordance  with  subsection  (f)  shall  be  de- 
termined as  of  the  end  of  each  taxable  year, 
taking  into  account  the  total  of  all  amounts 
included  In  the  fund  in  all  taxable  years 
and  the  total  of  all  amounts  paid  or  dis- 
tributed from  the  fund  prior  to  the  begin- 
ning of  the  taxable  year. 

"(2)  Basis  of  property. — The  basis  of  proo- 
erty  contributed  by  an  Individual  to  a  roll- 
over account  shall.  In  the  hands  of  the  trust- 
ee, be  the  same  as  the  basis  In  the  hands 
of  tbe  Individual,  and  the  basis  of  property 
distributed  from  a  rollover  acount  shall,  in 
the  hands  of  the  distributee,  be  the  same 
as  the  basis  In  the  hands  of  the  trustee. 

"(3)  Valuation  of  DisraiBTrnoNs  in  kikd.-.- 
If  property  Is  distributed  from  a  rollover 
account,  for  the  purooses  of  this  section  the 
amount  of  the  distribution  shall  be  the 
basis  of  the  property  distributed. 

■■(4)  Losses  realized  by  indhtjual  outside 
THE  rollover  account. — IJ  for  any  taxable 
year,   the  Individual   has  a  net  capital   loss 
within  the  meaning  of  section  1222(10)  de- 
termined without  regard  to  paragraph  (5) ) 
the  lesser  of — 
"(A)  the  net  canltal  loss,  or 
"(B)  the  amount  In  the  capital  gain  fund 
shall  be  treated  as  having  been  distributed 
m  the  taxable  year  to  the  individual  from 
the  capital  gain  fund.  Any  amoxmt  treated 
as  distributed  by  application  of  the  preced- 
ing sentence  shall  be  added  to  the  capital 
fund. 


"(6)   Loss  tJPON  TERMn?AT10N  OP  ACCOUNT. — 

If  upon  payment  or  distribution  of  the  bal- 
ance of  a  rollover  account  in  any  taxable 
year,  the  total  of  all  contributions  to  the 
account  exceeds — 

"(A)  the  balance  paid  or  distributed  in 
such  taxable  year,  plus 

"(B)  the  total  of  all  amounts  previously 
paid  or  distributed  from  the  account, 
such  excess  shall   be  a  capital   loss  of  the 
recipient  for  such  taxable  year. 

"(j)    Other    Special    Rules,    Limitations, 

AND  DEPINITIONS. 

"(1)  Effect  op  transfer  or  pledge  op  ac- 
count AS  SECURITY. — If,  duTlng  any  taxable 
year,  the  individual  transfers  or  uses  as  se- 
curity for  a  loan,  the  account  or  any  portion 
thereof,  the  portion  so  transferred  or  used 
shall  be  treated  as  having  been  paid  or  dis- 
tributed to  the  Individual. 

"(2)  Transfer  op  account  incident  to  di- 
vorce.— The  transfer  of  an  individuals  in- 
terest In  a  rollover  account  to  his  former 
spouse  under  a  divorce  decree  or  under  a 
written  Instrument  Incident  to  such  divorce 
is  not  to  be  considered  a  payment  or  distribu- 
tion or  a  taxable  transfer  made  by  the  In- 
dividual notwithstanding  any  other  provision 
of  this  subtitle,  and  such  interest  at  the  time 
of  the  transfer  Is  to  be  treated  as  a  rollover 
account  of  such  spouse,  and  not  of  the  In- 
dividual. Thereafter  the  rollover  account,  for 
purposes  of  this  subtitle  Is  to  be  treated  as 
maintained  for  the  benefit  of  such  spouse. 

"(3)  Only  one  account  may  be  main- 
tain eo. — 

"(A)  No  rollover  account  for  an  individual 
may  be  established  until  after  the  close  of 
the  taxable  year  in  which  the  balance  of  any 
previously  established  rollover  account  is 
paid  or  distributed,  and 

"(B)  No  contributions  to  a  rollover  account 
may  be  made  after  the  balance  of  such  ac- 
count has  been  paid  or  distributed  and 
another  rollover  account  for  such  individual 
has  been  established. 

"(4)    Definitions. — For    the    purposes    ol 
this  section,  the  term  "bank"  has  the  same 
meaning  as  in  section  581 . 
"Sec.   530.  Pilinc  op  Information  Returns. 

The  trustee  of  a  rollover  account  shall 
keep  such  records,  render  under  oath  such 
statements,  comply  with  such  rules  and  regu- 
lations as  the  Secretary  may  from  time  to 
time  prescribe,  and  file  an  annual  return, 
stating  specifically  the  Items  of  gross  income, 
receipts,  disbursements,  and  such  other  in- 
formation for  the  purposes  of  carrying  out 
the  internal  revenue  laws  as  the  Secretary 
may  by  forms  or  regulations  prescribe." 
Sec.  3.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  a  trust  created  or  organized  after 
September  1, 1979.« 


By  Mr.  DOLE  (for  himself.  Mrs. 
Kassebatjm,  Mr.  Young,  Mr. 
Melcrer,  Mr.  Zorinsky,  Mr. 
Helms,  Mr.  Bellmon,  Mr.  Jep- 
sen,  Mr.  McGovERN,  Mr.  Bosch- 
wiTz,  Mr.  Pressler,  Mr.  Exon, 
Mr.  LuGAR,  and  Mr.  Bentsen)  : 

S.  2925.  A  biU  to  require  that  the  an- 
nouncement by  the  Secret.-.ry  of  Agri- 
culture with  respect  to  a  set-aside  of 
cropland  imder  the  wheat  and  feed 
grains  program  be  made  no  later  than 
August  1  and  November  1  of  each  year, 
respectively,  for  crops  harvested  in  the 
next  calandar  year;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

DATE  FOR  ANNOUNCEMENT  FOR  WHEAT  AND 
FEED  GRAIN  SET  ASIDE 

•  Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  a  bill  to  amend  the  Agri- 


culture Act  of  1940  to  require  that  the 
proclamation  made  by  the  Secretary  of 
Agriculture  with  respect  to  a  set-aside 
of  cropland  under  the  wheat  and  feed 
gains  program  be  made  no  later  than 
August  1  and  Noveml>er  1  of  each  year, 
respectively,  for  crops  harvested  in  the 
next  calendar  year. 

I  am  pleased  to  be  introducing  this 
legislation  with  the  junior  Senator  from 
Kansas,  Nancy  Landon  Kassebaum.  She 
has  worked  closely  with  me  in  the  devel- 
opment of  this  legislation.  Senator  Kas- 
sebaum is  deeply  concerned  about  the 
condition  of  agriculture  in  Kansas  and 
across  the  country. 

Senator  Kassebatjm  has  only  been  in 
the  Senate  for  1  Vg  years  but  during  this 
time  she  has  taken  a  major  interest  in 
agriciUtural  legislation.  It  is  always  a 
pleasure  to  work  with  her  on  issues  fac- 
ing our  State  of  Kansas.  She  has  put  em- 
phasis on  agriculture  on  her  staff.  Sena- 
tor Kassebaum's  agricultural  assistant. 
Ron  Wilson,  grew  up  on  a  Kansas  farm, 
attended  Kansas  State  University,  and 
was  State  president  of  the  Future  Farm- 
ers of  America.  Ron  also  served  as  na- 
tional vice-president  of  the  Central  Re- 
gion of  the  Future  Farmers  of  America. 
I  am  also  pleased  that  Senators  Youwc. 
Melcher,  Zorinsky,  Helms,  Bellmon, 
Jepsen,  McGovern,  Boschwitz,  Phxss- 
LER,  ExoN,  LuGAR,  and  Bentsen  have 
joined  with  Senator  Kassebaum  and  my- 
self in  sponsoring  this  legislation. 

The  purpose  of  the  bill  is  to  move  for- 
ward by  2  weeks  the  date  by  which  the 
Secretary  of  Agriculture  is  required  to 
announce  any  set-aside  of  cropland  un- 
der the  wheat  and  feed  grains  program. 
The  final  dates  currently  are  fixed  by 
law  at  August  15  in  the  case  of  wheat, 
and  November  15  in  the  case  of  feed 
grains,  of  the  year  preceding  the  year 
in  which  the  crop  will  be  harvested.  The 
bill  would  change  those  dates  to  August 
1  and  November  1,  respectively. 

Some  farmers  have  found  that  an- 
noimcements  of  set-asides  under  the 
wheat  and  feed  grains  program  as  late 
as  August  15  and  November  15  have 
worked  hardships  on  them.  For  example, 
winter  wheat  farmers  in  Texas,  Okla- 
homa, and  Kansas  may,  depending 
upon  circumstances,  b^in  plantins 
wheat  in  early  September.  If  an  an- 
noimcement  of  any  set-aside  for  wheat 
is  not  made  until  August  15,  there  is  not 
enough  time  for  planting  their  opera- 
tions for  the  crop  to  be  harvested  in  the 
next  year. 

Comgrowers  in  the  Midwest  may  need 
to  apply  fertilizer  for  the  next  year's 
com  crop  before  November  15.  Thus,  an 
aimouncement  of  any  set-aside  for  feed 
grains  as  late  as  November  15  may  be 
ineffective  as  it  appUes  to  their  opera- 
tions. 

Essentially,  the  2-week  period  would 
provide  valuable  assistance  to  farmers 
at  a  critical  time — that  time  when  plans 
are  being  made  concerning  the  planting 
of  crops. 

FARM    PLANNING 

For  both  wheat  and  feed  grain  produc- 
tion, much  field  preparation  takes  place 
prior  to  the  current  announcement  dates. 
If  the  set-aside  program  is  announced 
after  the  farmer  had  made  considerable 
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investments  of  time  and  capital  into 
preparation,  it  is  then  luilikely  that  he 
will  then  choose  to  forfeit  this  invest- 
ment and  participate  in  the  set-aside 
program.  Consequently,  poor  participa- 
tion in  the  program  could  lead  to  a  con- 
tinual worsening  of  the  farm  economy, 
apd  under  certain  conditions,  lead  to 
increased  governmental  farm  support 
costs. 

There  has  been  continued  concern  that 
the  Department  of  Agriculture  will  not 
have  su£Qcient  information  by  the  pro- 
posed dates  on  the  size  of  the  current 
year's  crop  or  existing  stocks.  They  would 
need  this  data  before  determining  wheth- 
er or  not  to  implement  a  set-aside  pro- 
gram. 

CROP   ESTIMATKS 

The  crop  reporting  board  issues  a  re- 
port each  month  which  is  a  forecast  of 
the  total  production  of  agricultural  com- 
modities. It  is  from  these  crop  reports 
that  the  USDA  makes  a  decision  con- 
cerning the  extent  of  set-aside  programs. 
Because  crop  estimates  are  reported 
around  the  tenth  of  each  month,  how- 
ever, the  Department  would  have  nearly 
3  weeks  to  consider  current  data  bearing 
on  a  set-aside  decision  Additionally,  the 
possibility  of  significant  changes  in  crop 
estimates  from  announcement  months 
are  very  slim.  Over  the  past  6  years,  no 
estimate  has  exceeded  a  difference  of  4 
percent.  The  establishment  of  the  dead- 
line date  for  announcement  of  wheat 
and  com  set-asides  to  August  1  and  No- 
vember 1,  respectively,  will  take  into  con- 
sideration the  Department's  need  to  base 
its  decisions  on  complete  and  compre- 
hensive information  and  the  farmer's 
need  to  know  of  these  decisions  at  an 
earlier  date. 

Additionally,  I  feel  that  it  is  impor- 
tant to  note  that,  since  the  Soviet  grain 
embargo  last  January,  agricultural  mar- 
kets have  experienced  considerable  de- 
terioration and  disarray.  Passage  of  this 
legislation  would  be  a  firm  commitment 
that  this  body  is  determined  to  reestab- 
lish stability  in  the  farm  economy  and 
to  provide  more  effective  information  to 
the  American  farmer  about  Federal  farm 
policy. 

Finally,  I  would  Uke  to  commend  the 
House  of  Representatives  for  their  fore- 
sight in  passing  this  same  legislation. 
I  sincerely  hope  that  my  fellow  Senators 
will  recognize  the  importance  of  this  bill, 
both  to  the  fanner,  and.  in  turn,  to  the 
consumer.  Certainly  this  bUl  deserves 
the  most  prompt  consideration  and 
adoption.* 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  this  legislation  to  require  an  earlier 
announcement  of  a  set-aside  for  1981 
crops  of  wheat  and  feed  grains.  Under 
existing  law,  the  Secretary  of  Agricul- 
tiore  shall  provide  for  a  set-aside  of  these 
crops  if  supplies  are  likely  to  be  ex- 
cessive. The  Secretary's  determination 
must  be  announced  by  August  15  for 
wheat  and  November  15  for  feed  grains. 
This  bill  will  move  the  announcement 
deadline  ahead  by  2  weeks.  The  earlier 
time  would  be  significantly  beneficial  for 
agricultural  producers. 

The  set-aside  program  is  an  impor- 
tant iMut  of  our  acricultural  irallcy.  The 


program  encourages  land  conservation 
and  helps  bring  grain  supplies  more  in 
balance  with  demand.  American  fanners 
today  deal  successfully  with  a  great  num- 
ber of  variables,  including  crop  disease, 
insects,  the  markets,  and  the  weather. 
Unfortimately,  they  also  encoimter  risks 
that  are  man  made,  such  as  sudden 
changes  in  Government  policies  affect- 
ing farmers'  plans  and  purchases,  after 
those  plans  and  purchases  are  already 
made.  Since  an  effective  set-aside  will 
alter  farmers'  cropping  patterns  and 
buying  decisions  for  fuel  and  fertilizer, 
the  set-aside  should  be  announced  be- 
fore that  process  begins.  Considerable 
fleldwork  is  done  immediately  following 
wheat  harvest,  which  will  be  occurring 
over  the  next  2  months  in  the  lower 
Midwest,  and  Government  programs 
need  to  take  this  into  account. 

Early  announcement  of  a  1981  set- 
aside  would  be  a  good  example  of  expe- 
diting these  programs.  Considering  the 
need  to  minimize  our  consumption  of  en- 
ergy products  in  such  items  as  fuel  and 
fertilizer,  an  early  announcement  will 
allow  farmers  to  make  the  most  careful 
use  and  consumption  of  these  products. 
In  addition,  announcement  of  such  a 
positive  Government  action  should  pro- 
vide much  needed  strength  to  the  agri- 
ciiltural  markets. 

In  discussing  the  need  for  expeditious 
action,  it  must  be  pointed  out  that  the 
current  administration's  farm  policy  is, 
in  plain  terms,  a  failure.  Farm  income  in 
real  dollars  is  approaching  its  lowest 
point  since  the  days  of  the  Great  Depres- 
sion. The  U.S.  Department  of  Agricul- 
ture projects  that  net  farm  income  in 
1980  will  drop  nearly  40  percent  from 
1979.  In  April,  the  USDA  index  'Prices 
Received  By  Farmers"  suffered  the  larg- 
est single  month  drop  that  had  occurred 
in  the  last  7  years. 

Meanwhile,  we  all  know  what  inflation 
is  doing  to  costs.  Farmers'  production 
factors  and  hving  expenses  have  in- 
creased dramatically.  According  to  a 
study  by  Chase  Econometrics,  the  na- 
tional average  cost  of  producing  wheat 
in  1980  increased  25  percent  from  the 
previous  year,  to  $4.59  per  bushel.  Recent 
USDA  figures  project  that  the  cost  is 
around  $5.00  per  bushel.  Fuel,  fertilizer 
and  interest  were  the  leading  items  in 
variable  cost  increases.  Simultaneously 
the  actual  prices  received  have  not  kept 
pace.  According  to  USDA,  the  national 
average  price  farmers  received  for  wheat 
as  of  mid-May  was  $3.62  per  bushel. 

If  we  are  to  reverse  this  situation,  we 
must  aggressively  promote  agricultural 
exports  and  thereby  strengthen  farm 
prices.  Agricultural  leaders  in  this  ad- 
ministration pay  lip  service  to  this  be- 
lief, and  they  state  that  exports  are 
maintaining  a  rapid  pace.  If  this  is  the 
case,  it  is  in  spite  of  this  administration, 
not  because  of  it.  The  present  adminis- 
tration has  reduced  the  funding  of  the 
direct  export  credit  financing  program 
to  exactly  zero.  The  President  has  re- 
placed this  program  with  a  loan  guaran- 
tee mechanism  which  is  less  effective. 
The  direct  credit  program  rejected  by 
the  administration  is  overwhelmingly 
preferred  by  our  international  customers, 
the  very  people  whose  purchases  would 
strengthen  our  farm  prices. 
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Is  it  any  wonder  that  farmers  are 
frustrated,  that  they  feel  abused  and 
disenfranchised?  Many  farmers  see 
USDA  as  an  agency  where  one  admin- 
istrator spends  tax  money  telling  cus- 
tomers to  buy  less  beef,  and  another 
administrator  spends  tax  money  to  study 
why  the  family  farm  faces  hard  times. 
While  the  Carter  administration's  farm 
policy  seems  contradictory  and  unclear, 
the  results  are  obvious — prices  fanners 
receive  are  hitting  lows  and  the  costs 
farmers  pay  are  hitting  highs.  The  Car- 
ter administration's  continuing  neglect 
of  the  production  sector  of  our  economy 
wUl,  in  the  long  nm,  have  serious  con- 
sequences for  the  consumer. 

It  is  far  past  time  for  this  administra- 
tion to  take  positive  action  for  American 
agriculture.  One  small  step  will  be  to 
announce  at  an  early  date  a  set-aside  for 
1981.  An  early  announcement  will  not 
alter  the  substantive  considerations 
USDA  must  take  into  account  in  deter- 
mining annual  set-aside  policy.  Those 
considering  a  set-aside  must  weigh  sev- 
eral factors  for  each  commodity:  the  in- 
ventory of  grain  stocks  on  hand  at  the 
end  of  the  marketing  year,  the  prospect 
for  the  new  year's  domestic  production 
of  that  grain  and  the  percentage  of  cur- 
rent world  use  that  these  amounts  com- 
prise. Preliminary  information  is  already 
available  on  all  three  of  these  factors  and 
reports  scheduled  for  publication  in  July 
will  bring  them  into  even  better  focus. 
The  earlier  announcement  date  called 
for  in  this  proposal  still  permits  suffi- 
cient time  for  deliberation  and  responsi- 
ble action.  In  fact,  based  on  currently 
available  information  I  believe  that  the 
need  for  an  effective  set-aside  can  al- 
ready be  clearly  foreseen. 

Preliminary  information  indicates 
that  we  will  have  substantially  higher 
stocks  of  grain  to  "carryover"  into  the 
new  marketing  year.  USDA  estimates 
that  ending  stocks  for  total  grains,  not 
including  oilseeds,  will  be  a  record  high 
78.8  million  metric  tons.  This  is  6.2  mil- 
lion metric  tons  above  what  USDA  esti- 
mates it  would  have  been  without  the 
grain  embargo,  which  makes  the  case  for 
a  set-aside  this  year  even  more  compel- 
ling. 

The  second  factor,  current  production, 
is  extremely  important.  Even  with  high 
carryover  stocks,  if  the  current  year's 
production  is  low,  the  world  food  supply 
situation  could  change  dramatically  and 
a  set-aside  would  not  be  appropriate.  In 
1980,  the  facts  militate  for  a  set-aside 
because  of  the  strong  indications  of  a 
good  crop  year.  Conditions  as  of  June  1 
lead  USDA  to  estimate  an  all-time  rec- 
ord for  winter  wheat  production  of  1.76 
billion  bushels.  The  Department  projects 
total  wheat  production  in  1980  as  pos- 
sible exceeding,  by  more  than  10  per- 
cent, last  year's  record. 

A  third  factor,  increasingly  important 
in  our  modem  world,  is  how  domestic 
production  relates  to  world  food  supply. 
In  the  July  report  of  the  World  Food  and 
Agricultural  Outlook  and  Situation 
Board,  this  relationship  will  be  brought 
into  clearer  focus.  According  to  their 
May  13  agricultural  supply  and  demand 
estimates,  however,  early  indications  sug- 
gest that  1980-81  world  grain  crops  may 
exceed  those  of  1979-80.  The  reports  in 
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the  next  2  months  should  clarify  how 
world  consumption  of  these  crops  is 
progressing. 

In  sum,  by  August  1  the  administra- 
tion will  have  ample  information  to  sup- 
port the  needed  decision  to  implement 
a  set-aside  for  1981. 

Let  me  emphasize  that  the  course  we 
are  suggesting  today  does  not  require 
substantial  Government  outlays.  The 
Secretary  of  Agriculture  already  has  this 
set-aside  authority.  In  addition,  this  is 
a  market-oriented  method  of  strength- 
ening farm  income  which  farmers  prefer 
to  Government  subsidy.  We  are  not  sug- 
gesting additional  major  expenditures  or 
budget  outlays,  but  rather  implementing 
a  mechanism  already  in  place  in  a  more 
expeditious,  effective  manner. 

Some  USDA  officials  understand  the 
need  for  an  early  announcement  of  their 
programs.  They  are  to  be  applauded  for 
their  foresight  in  past  years  when  they 
have  revealed  program  decisions  early. 
This  record  suggests  that  it  is  not  im- 
possible for  USDA  to  make  timely  an- 
nouncements. However,  this  spring  we 
saw  an  example  of  the  need  for  statutory 
direction.  Immediately  following  the 
embargo  January  4,  USDA  attempted  to 
placate  farmers  with  encouraging  talk  of 
a  diversion  program.  Nearly  2  months 
later,  USDA  disclosed  that  there  would 
be  no  diversion  after  all.  The  Depart- 
ment's timing  of  that  annoxmcement. 
which  came  on  the  afternoon  of  the  last 
day  before  the  deadline,  demonstrates 
that  this  statutory  change  is  necessary 
to  meet  the  need  for  early  announce- 
ment. 

Mr.  President,  I  am  very  concerned 
about  the  strength  of  our  agricultural 
economy.  It  is  basic  to  the  strength  of 
the  Nation.  Congress  has  considered  sev- 
eral measures  such  as  higher  loan  rates, 
increased  funding  for  Farmers  Home 
borrowing  and  my  legislation  dealing 
with  the  prohibitive  interest  rates  for 
agricultural  operating  loans.  Ultimately, 
however,  what  farmers  need  is  not  easy 
credit  or  higher  subsidies.  What  they 
need  and  deserve,  as  I  have  noted  in  the 
past,  is  a  fair  return  on  their  labor  and 
Investment.  Early  announcement  of  an 
effective  set-aside  should  start  to  ac- 
complish this  through  stronger  prices  in 
the  marketplace  without  excessive  Gov- 
ernment outlays.  I  urge  my  colleagues 
to  consider  and  enact  this  legislation 
quickly.* 


By  Mr.  TSONGAS  (for  himself, 
Mr.  Chttrch,  Mr.  Domenici,  Mr. 
Baker,  Mr.  Bradley,  Mr.  Wil- 
liams, and  Mr.  Sasser)  : 
S.  2926.  A  bill  to  provide  for  an  ac- 
celerated research,  development,  and 
demonstration  program  to  achieve  con- 
firmation of  the  engineering  feasibility 
of  magnetic  confinement  fusion,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

KAGNXnC  FXTBION  ENERGY   ENCINEERIMC  ACT  OF 

Mr.  TSONGAS.  Mr.  President,  today  I 
am  introducing  legislation  to  promote 
research,  development,  and  demonstra- 
tion of  magnetic  confinement  fusion.  I 
am  pleased  that  Senators  Church, 
DoM£Hici,  Sasser.  Baker,  Bradley,  and 


Williams  join  me  as  sponsors  of  the 
Magnetic  Fusion  Energy  Engineering  Act 
of  1980. 

This  legislation,  which  does  not  involve 
new  spending  authorizations,  is  princi- 
pally a  statement  of  national  poUcy  and 
program  direction.  It  recognizes  fusion's 
potential  as  a  fundamental  part  of  Amer- 
ica's long-term  energy  supply.  Fusion  en- 
ergy holds  great  promise  as  a  safe,  clean 
ccMnplement  to  energy  conservation,  solar 
energy,  and  other  renewable  energy  re- 
sources. Fusion  will  not  release  chemical 
combustion  products  into  the  air:  it  will 
not  create  byproducts  that  are  hazardous 
to  store  or  potentially  suitable  for  nu- 
clear weapons.  The  raw  materials  needed 
for  fusi(m  are  abundant  and  widely  dis- 
tributed. 

The  primary  goal  of  fusion  energy  de- 
velopment is  to  develop  pure  fusion  sys- 
tems that  will  produce  heat.  Production 
of  electricity  is  the  easiest  and  most 
straightforward  application  for  fusion, 
but  there  are  many  other  applications  as 
well. 

This  legislation  seeks  to  achieve  opera- 
tion of  a  magnetic  fusion  engineering 
device — based  on  the  best  available  con- 
finement concept — ^not  later  than  1990. 
Operation  of  a  magnetic  fusion  demon- 
stration plan  is  sought  by  the  year  2005. 
A  comprehensive  program  management 
plan  for  research,  development,  and  dem- 
onstration win  be  devised.  Industry,  imi- 
verslties,  government  laboratories,  other 
scientific  and  technical  organizations  will 
be  represented  on  a  panel  to  advise  the 
Secretary  of  Energy.  International  co- 
operation agreements  in  magnetic  fusion 
research  will  be  strengthened. 

I  believe  that  this  bill  merits  wide- 
spread bipartisan  support.  In  a  letter  to 
Energy  Secretary  Duncan  last  December, 
the  distinguished  minority  leader  ex- 
pressed the  concern  of  many  of  us  that 
initiatives  are  vital  now  to  bolster  fu- 
sion's potential  as  a  major  energy  source 
in  the  future.  I  hope  that  hearings  in 
the  Energy  Committee  this  year  will  il- 
luminate the  promise  and  problems  of 
fusion  in  the  course  of  considering  this 
legislation. 

Mr.  President.  I  believe  we  must  focus 
national  attention  on  fusion's  potential 
as  a  major  energy  source  in  the  future. 
Some  experts  believe  the  commercial  via- 
bility of  fusion  can  be  demonstrated  in  10 
to  15  years.  This  bill  will  help  mobilize 
national  resources  to  overcome  the  ob- 
stacles to  fusion  and  to  speed  its  com- 
mercial use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Magnetic  Fu- 
sion Energy  Engineering  Act  of  1980  be 
printed  in  the  Record.  I  also  ask 
unsmimous  consent  that  an  article  about 
fusion  by  Thomas  O  Toole  that  appeared 
in  the  Washington  Post  on  June  24  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Panel  Urges  United  States  To  Spend 
Billions  on  Fusion  Power 
(By  Thomas  O 'Toole) 

The  United  States  Is  making  such  progress 
In  harnessing  the  power  of  the  hydrogen 
bomb  that  It  should  build  a  $1  billion  test 
facility  in  the  next  10  years  to  lay  the  foun- 
dation for  commercial  fusion  power  plants. 


At  the  same  time,  the  United  States  abould 
double  spending  on  fusion  research  to  91 
bllUon  a  year  in  the  next  five  years  so  the 
paoe  of  development  can  be  matched  with 
the  engineering  test  facUlty  to  have  the 
first  conunerdal  fusion  plant  operating  by 
the  turn  of  the  century. 

These  were  the  two  major  recommenda- 
tions to  the  Department  of  Energy  by  the 
Energy  Research  Advisory  Board's  Fusion 
Review  Panel,  which  gave  fusion  power  its 
heai-tiest  nongovernment,  endorsement. 

"This  next  step  In  the  fusion  program  Is 
sound  and  timely,"  the  panel  said  in  a  report 
that  took  almost  six  months  to  prepare  and 
was  released  yesterday.  "The  U.S.  should 
determine  as  soon  as  Is  feasible  whether 
fusion  reactors  can  compete  with  alternate 
energy  sources  from  economic,  enTlronmen- 
tal  and  safety  standpoints." 

Fusion  power  Involves  the  combining  ot 
light  gases  In  such  a  way  that  they  release 
temperatures  that  match  the  beat  of  the 
sun.  The  commercial  development  of  fusion, 
sought  for  the  last  30  years,  would  bring  a 
swift  end  to  at  least  that  part  of  the  energy 
crisis  that  Involves  burning  oU,  coal  or 
uranium  to  generate  electricity. 

The  main  fuels  for  fusion  would  be 
deuterium  and  tritium.  Isotopes  of  hydrogen 
that  can  be  extracted  In  abundance  from 
seawater. 

The  review  panel  said  It  expects  the  feasi- 
bility of  fusion  to  be  demonstrated  In  1983 
by  the  Tokomak  fusion  test  reactor  being 
buUt  at  Princeton  University  for  •284  million. 
Demonstrating  fusion  means  creating  a 
temperature  inside  the  fusion  test  reactor 
of  100  million  degrees  and  sustaining  it  for 
at  least  one  second.  A  device  known  as  the 
Princeton  Large  Torus  has  reached  tempera- 
tures of  60  million  to  80  million  degrees  for 
one-twentieth  of  a  second. 

"The  last  five  years  have  been  marked  by 
notable  achievements,  making  the  U.S.  the 
unquestioned  leader  in  fusion  research."  the 
report  said.  "There  Is  a  momentum  In  the 
program  which  should  continue  until  the 
mid-1980s." 

The  review  panel's  recommendations  are 
likely  to  have  a  deep  Impact  on  the  White 
House,  the  Department  of  Energy  and  the 
Congress,  In  part  because  the  panel  con- 
sists of  some  of  the  nation's  most  renowned 
scientists. 

The  10-member  panel  includes  Marvin 
Goldberger,  president  of  the  California  In- 
stitute of  Technology:  Wolfgang  Panofsky, 
director  of  the  Stanford  Linear  Accelerator 
Center,  and  John  S.  Foster  Jr..  former  head 
of  research  for  the  Pentagon  and  now  vice 
president  for  science  for  TRW  Inc.  The  panel 
Is  chaired  by  Sol  Buchsbaum,  executive  vice 
president  of  Bell  Laboratories. 

Once  scientists  demonstrate  that  fusion  la 
possible,  they  must  move  to  the  next  step- 
demonstrating  that  It  can  produce  usable 
energy.  That  Involves  creating  temperatures 
of  100  million  degrees  and  sustaining  them 
for  days  and  even  weeks. 

This  would  be  done  by  the  tl  billion  Fu- 
sion Engineering  Device  recommended  by 
the  panel,  which  said  It  is  feasible  to  pro- 
duce a  burning  plasma  that  would  sustain 
a  lOO-mllllon-degree  temperature  vlrtuaUy 
Indefinitely. 

The  major  obstacles  to  this  are  finding 
wall  materials  that  can  withstand  the  ter- 
rific heat  created  If  any  of  the  burning 
plasma  leaks  from  its  confinement.  In  a  fu- 
sion device,  the  lOO-mlllion-degree  gas  is 
contained  by  an  enormous  magnetic  field 
that  keeps  the  hot  gas  from  contact  with 
walls  of  the  device. 

The  magnetic  field  would  have  to  be  gen- 
erated in  a  fusion  engineering  device  so 
strong  that  it  would  be  too  much  for  con- 
ventional copper  colled  magnets. 

The  magnetic  field  would  have  to  be  geiv- 
erated    by    a   network   of    superconductLnc 
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magnets  wbooe  size  azul  expense  would  be 
enormoiis. 

Finally,  a  fusion  engineering  device  would 
be  a  test  of  whetber  constant  neutron 
bombardment  would  contaminate  tbe  walls 
of  a  reactor  to  wbere  the  reactor  might  have 
to  be  shut  down  and  the  walls  dismantled 
every  few  years. 

"This  facility  wo\ild  demonstrate  whether 
a  fusion  reactor  could  answer  questions  of 
public  safety,"  Dr.  Edward  A.  Frleman,  direc- 
tor of  energy  research  for  the  Energy  Depart- 
ment, said.  "It  would  tell  us  how  a  plant 
operatM'  would  deal  with  a  fusion  device 
when  the  time  comes  for  fusion  to  go  com- 
mercial." 

a  2926 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Magnetic  Fusion 
Energy  Engineering  Feasibility  Demonstra- 
tion Act  of  1960". 

riNDIIfGS   AND   POLICY 

Sbc.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  the  United  States  must  formulate  an 
energy  policy  designed  to  meet  an  impend- 
ing world-wide  shortage  of  many  exhausti- 
ble, conventional  energy  resources  in  the 
next  few  decades; 

(2)  the  energy  policy  of  the  United  States 
must  be  designed  to  ensure  that  energy 
technologies  using  essentlaUy  Inexhaustible 
resources  are  conunerclally  available  at  a 
time  prior  to  serious  depletion  of  conven- 
tional resources; 

(3)  fusion  energy  Is  one  of  the  few  known 
energy  sources  which  are  essentially  inex- 
haustible, and  thus  constitutes  a  long-term 
energy  option; 

(4)  major  progress  in  all  aspects  of  mag- 
netic fusion  energy  technology  during  the 
past  decade  instills  confluence  that  power 
production  from  fusion  energy  systems  is 
achievable; 

(5)  the  United  States  must  aggressively 
pursue  research  and  development  programs 
in  magnetic  fusion  designed  to  foster  ad- 
vanced concepts  and  advanced  technology 
and  to  develop  efficient,  reUable  components 
and  subsystems; 

(6)  to  ensure  the  timely  commercialization 
of  magnetic  fusion  energy  systems,  the 
United  States  must  demonstrate  at  an  early 
date  the  engineering  feasibiUty  of  magnetic 
fusion  energy  systems; 

(7)  progress  In  magnetic  fusion  energy 
systems  is  currently  limited  by  the  funds 
made  available  rather  than  technical 
barriers: 

(8)  It  Is  a  proper  role  for  the  Federal 
Government  to  accelerate  research,  develop- 
ment, and  demonstration  programs  in  mag- 
netic fusion  energy  technologies; 

(9)  acceleration  of  the  current  magnetic 
fusion  program  wUl  require  a  doubling  with- 
in 7  years  of  the  present  funding  level  with- 
out consideration  of  inflation. 

(b)  It  Is  therefore  declared  to  be  the  policy 
of  the  United  States  and  the  purpose  of  this 
Act  to  accelerate  the  national  effort  in  re- 
search, development,  and  demonstration  ac- 
tivities related  to  magnetic  fusion  energy 
systems.  Further,  it  is  declared  to  be  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  that  the  obJecUves  of  such  pro- 
gram shall  be—  ^ 

(1)  to  promote  an  orderly  transition  from 
l^'^"*  research  and  development  pro- 
gTMi  through  commercial  development- 
.tJL,L^  establish  a  national  goal  of  demon- 
strating the  engineering  feasibility  of  mag- 
netic fusion  by  the  early  iggo-s" 

ti^J  i!f»***f*''  "  ^■^^  **'""*>st  practicable 

l^Z      i  '  magnetic  fusion  engineering  de- 

conce^  °°  '^*  '^"^  available  conflneLent 

(«)    ti)  estabUali  as  a  naUonai  goal  the 


operation  of  •  magnetic  fusion  demonstra- 
tion plant  by  the  year  2005; 

(5)  to  foster  cooperation  In  magnetic 
fusion  research  and  development  among  gov- 
ernment, universities,  industry,  and  national 
laboratories; 

(6)  to  promote  the  broad  participation  of 
domestic  industry  in  the  national  magnetic 
fusion  program; 

(7)  to  continue  international  cooperation 
in  magnetic  fusion  research  for  the  benefit 
of  all  nations; 

(8)  to  promote  greater  public  understand- 
ing of  magnetic  fusion;  and 

(9)  to  maintain  the  United  States  as  the 
world  leader  in  magnetic  fusion. 

DETINrnONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  "fusion"  means  a  process  whereby  two 
light  nuclei,  such  as  deuterium  and  tritium, 
collide  at  high  velocity,  forming  a  compound 
nucleus,  which  subsequently  separates  into 
constituents  which  are  different  from  the 
original  colliding  nuclei,  and  which  carry 
away  the  accompanying  energy  release; 

(2)  "magnetic  fusion"  means  the  use  of 
magnetic  fields  to  confine  a  very  hot,  fully 
ionized  gas  of  light  nuclei,  so  that  the  fusion 
process  can  occur; 

(3)  "energy  system"  means  a  facility  de- 
signed to  utilize  energy  released  in  the  mag- 
netic fusion  process  for  the  generation  of 
electricity  and  the  production  of  hydrogen 
or  other  fuels; 

(4)  "fusion  engineering  device"  means  a 
magnetic  fusion  faciuty  which  achieves  at 
least  a  burning  plasma  and  serves  to  test 
components  for  engineering  purposes; 

(5)  "demonstration  plant"  means  a  proto- 
type energy  system  which  Is  of  sufficient  size 
to  provide  safety,  environmental  reliability, 
availability,  and  ready  engineering  extrap- 
olation of  all  components  to  commercial 
size  but  which  system  need  not  be  economi- 
cally competitive  with  then  alternative  en- 
ergy sources: 

(6)  "Secretary"  means  Secretary  of  Energy. 

PROGRAM  AcnvrriEs 

Sec.  4.  (a)(1)  The  Secretary  shall  initiate 
activities  or  accelerate  existing  activities  In 
research  areas  in  which  the  lack  of  knowl- 
edge limits  magnetic  fusion  energy  systems 
in  order  to  ensure  the  achievement  of  the 
purposes  of  this  Act. 

(b)(1)  The  Secretary  shall  maintain  an 
aggressive  plasma  confinement  research  pro- 
gram on  the  current  lead  concept  to  provide 
a  full  measure  of  support  for  the  design, 
construction,  and  operation  of  tbe  fusion 
engineering  devices. 

(2)  The  Secretary  shall  maintain  a  broadly 
based  research  program  on  alternate  confine- 
ment concepts  and  on  advanced  fuels  at  a 
sufficient  level  of  funding  to  achieve  optimal 
design  of  each  successive  magnetic  fusion 
faculty  using  the  then  best  available  con- 
finement and  fuel  concept. 

<3)  The  Secretary  shall  ensure  that  re- 
search on  properties  of  materials  likely  to 
be  required  for  the  construction  of  fusion 
engineering  devices  is  adequate  to  provide 
timely  information  for  the  design  of  such 
devices. 

(c)(1)  The  Secretary  shall  initiate  design 
activities  on  a  fusion  engineering  device 
using  the  best  available  confinement  con- 
cept to  ensure  operation  of  such  device  at 
the  earliest  practicable  time,  but  not  later 
than  the  year  1990. 

(2)  The  Secretary  "shall  develop  and  test 
the  adequacy  of  the  engineering  design  of 
components  to  be  utilized  in  the  fusion 
engineering  device. 

(d)  The  Secretary  shall  initiate  at  the 
earliest  practical  time  each  activity  which 
he  deems  necessary  to  achieve  the  national 
goal  for  operation  of  a  demonstration  plant 
by  the  year  2005. 

(e)  The  Secretary  shall  continue  efforts  to 
assess  factors  which  will  determine  tbe  com- 
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merdal  Introduction  of  magnetic  fusion  en- 
ergy systems  including,  but  not  limited  to-- 

(1)  projected  cosU  of  alternauve  enerer 
sources; 

(2)  projected  growth  rates  in  energy  de- 
mand; 

(3)  safety-related  rieslgn  limitation; 

(4)  environmental  impacts; 

(5)  limitations  on  the  avaUabUlty  of  stra- 
tegic elements  such  as  helium,  Uthium  and 
precious  metals. 

COMPURKNSIVE   PROGRAM    MANAGEMENT   PLAN 

Sec.  5.  (a)  The  Secretary  shau  prepare  a 
comprehensive  program  management  plan 
for  the  conduct  of  the  research,  develop- 
ment, and  demonstration  activities  under 
thU  Act.  Such  plan  shaU  Include  at  a 
minimum — 

(1)  a  presentation  of  the  program  strategy 
which  will  be  used  to  achieve  the  purooses 
of  thise  Act;  *^^ 

(2)  a  five-year  program  implementation 
schedule,  including  identification  of  detailed 
milestone  goals,  with  associated  budget  and 
program  resources  requirements; 

(3)  risk  assessments; 

(4)  supporting  research  needed  to  solve 
problems  which  may  inhibit  or  limit  devel- 
opment of  magneUc  fusion  energy  systems; 
and 

(5)  an  analysis  of  Institutional,  environ- 
mental, and  economic  considerations  which 
are  limiting  the  national  magnetic  fxislon 
program. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  not  later  than  January  1,  1982. 

MAGNETIC    nrslON    ENCINETRINC    CENTER 

Sec.  6.  (a)  The  Secretary  shall  develop  a 
plan  for  the  creation  of  a  national  magnetic 
fusion  engineering  center  for  the  purpose  of 
accelerating  fusion  technology  development 
via  the  concentration  and  coordination  of 
major  magnetic  fusion  engineering  devices 
and  associated  activities  at  such  a  national 
center. 

(b)  In  developing  the  plan,  the  Secretary 
shall  Include  relevant  factors  including,  but 
not  limited  to — 

( 1 )  means  of  saving  cost  and  time  through 
the  establishment  of  the  national  center 
relative  to  the  cost  and  schedule  currently 
projected  for  the  program; 

(2)  means  of  providing  common  facilities 
to  be  shared  by  many  magnetic  fusion  con- 
cepts: 

(3)  assessment  of  the  environmental  and 
safety-related  aspects  of  the  national  center; 

(4)  provisions  for  International  coopera- 
tion in  magnetic  fusion  activities  at  the 
national  center; 

(5)  provision  of  access  to  facilities  for  the 
broader  technical  involvement  of  domestic 
industry  and  universities  in  the  magnetic 
fusion  energy  program; 

(6)  siting  criteria  for  the  national  center 
including  a  list  of  potential  sites; 

(7)  the  advisability  of  establishing  such 
a  center  considering  all  factors,  including 
the  alternative  means  and  associated  costs 
of  pursuing  such  technology. 

(8)  changes  In  the  management  structure 
of  the  magnetic  fusion  program  to  allow 
more  effective  direction  of  activities  related 
to  the  national  center; 

(c)  The  Secretary  shall  submit  not  later 
than  JiUy  1,  1981.  a  report  to  the  House 
Committee  on  Science  and  Technology  and 
the  Senate  Committee  on  EInergy  and  Nat- 
ural Resources  characterizing  the  plan  and 
setting  forth  the  steps  necessary  for  Imple- 
mentation of  the  plan.  Including  any  steps 
already  implemented. 

TECHNICAL     PANEL     ON     MAGNETIC     FTTSION 

Sec.  7.  (a)  a  Technical  Panel  on  Magnetic 
Fusion  of  the  Energy  Research  Advisory 
Board  shaU  be  established  to  advise  the  Sec- 
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retary  on  the  conduct  of  the  national  mag- 
netic  fusion   energy   program. 

(b)(1)  The  technical  panel  shall  be  com- 
prised of  such  representatives  from  domestic 
Industry,  universities,  government  labora- 
tories, and  other  scientific  and  technical  or- 
ganizations as  the  Chairman  of  the  Energy 
Research  Advisory  Board  deems  appropriate 
based  on  his  assessment  of  the  technical 
qualifications   of   each   such   representative. 

(2)  Members  of  the  Technical  Panel  need 
not  be  members  of  the  full  Elnergy  Research 
Advisory  Board. 

(c)  The  activities  of  the  Technical  Panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groups  reporting  to  the 
Energy   Research   Advisory   Board. 

(d)  The  Technical  Panel  shall  review  and 
may  make  recommendations  on  the  follow- 
ing items,  among  others: 

(1)  the  preparation  of  the  five-year  pro- 
gram plan   prepared  pursuant   to   Sec.   5: 

(2)  the  type  of  future  facilities  needed  to 
meet  the  goals  of  this  Act  along  with  their 
projected  completion  dates; 

(3)  the  adequacy  of  participation  by  uni- 
versities and  Industry  In  the  program; 

(4)  the  adequacy  of  international  co- 
operation in  magnetic  fusion  and  any  prob- 
lems associated  therewith;  and 

(5)  institutional,  environmental,  and  eco- 
nomic factors  limiting,  rf)r  prospectively  lim- 
iting, efforts  to  achieve  commercial  appli- 
cation of  magnetic  fusion  energy  systems. 

(e)  The  Technical  Board  shall  submit  to 
the  Energy  Research  Advisory  Board  on  at 
least  an  annual  basis  a  written  report  of 
Its  flndlngs  and  recommendations  with  re- 
gard to  the  magnetic  fusion  program. 

(f)  After  consideration  of  the  Technical 
Panel  report,  the  Energy  Research  Advisory 
Board  shall  submit  such  report,  together 
with  any  comments  such  Board  deems  ap- 
propriate, to  the  Secretary. 

PROGRAM    ADVISORY    COMMITTiXS 

Sec.  8.  (a)  The  Secretary  shall  direct  the 
Director  of  each  major  magnetic  fusion  labo- 
ratory or  Installation  operated  for.  and 
funded  by,  the  Federal  governmert  (herein- 
after referred  to  as  the  Director)  to  establish 
a  Program  Advisory  Committee  solely  for 
the  purpose  of  advising  such  Director. 

(b)(1)  Each  such  Committee  shall  have 
such  representation  from  domestic  indus- 
try, universities,  government  laboratories, 
and  other  scientific  and  technical  organiza- 
tions as  the  Director  deems  appropriate. 

(2)  Initial  members  of  such  Committee 
shall^be  selected  by  the  Director,  but  the 
term  of  service  and  future  members  shall 
be  determined  by  each  such  Committee. 

(3)  Each  such  Committee  shall  be  chaired 
by  an  Individual  appointed  by  the  Director, 
taking  into  consideration  the  recommenda- 
tions of  the  members  of  such  Committee. 

(c)  Each  Program  Advisory  Committee 
ahall  advise  the  Director  on  the  following 
Items,  among  others: 

(1)  the  types  of  experiments  which  need  to 
be  conducted  utilizing  such  facility  Includ- 
ing a  priority  ranking; 

(2)  the  availability  of  technical  exoertlse 
in  other  research  laboratories  to  conduct  or 
to  assist  m  the  conduct  of  the  experiments: 

(3)  methods  for  accommodating  experi- 
ments by  technical  teams  not»associated  with 
the  laboratory  with  which  such  facility  Is 
•ssoclated; 

(4)  possible  arrangements  for  payment  of 
operating  expenses  for  such  facility  associ- 
ated with  experiments  conducted  by  tech- 
nical teams  not  associated  with  such  labora- 
tory from  other  sources  of  research  funding; 

(5)  such  other  matters  as  the  Director  of 
each  such  Committee  deems  appropriate. 

(d)  Each  Program  Advisory  Committee 
■hall  meet  at  least  annually  to  provide  such 
•dvice  to  the  Director. 


mmNATIONAL   COOPEKATION 

Sec.  9.  (a)(1)  The  Secretary  in  consulta- 
tion with  the  Secretary  of  State  shall  actively 
seek  to  enter  Into  or  to  strengthen  existing 
international  cooperative  agreementa  in 
magnetic  fusion  research  said  development 
activities  of  mutual  benefit  to  all  parties. 

(2)  The  Secretary  shall  seek  to  achieve 
equitable  exchange  of  Information  data, 
scientific  personnel,  and  other  considerations 
in  the  conduct  of  cooperative  efforts  with 
technologically  advanced  nations. 

(b)(1)  The  Secretary  shall  examine  the 
potential  impacta  on  the  national  magnetic 
fusion  program  of  United  States  participa- 
tion In  an  international  effort  to  construct 
fusion  engineering  devices. 

(2)  The  Secretary  shall  explore,  to  the  ex- 
tent feasible,  the  prospects  for  Joint  financial 
participation  by  other  nations  with  the 
United  States  In  the  construction  of  a  fusion 
engineering  device. 

(3)  Within  two  years  of  the  enactment  ol 
this  Act  the  Secretary  shall  transmit  to  the 
House  Committee  on  Science  and  Technology 
and  the  Senate  Committee  on  Energy  and 
Natural  Resources  the  results  of  examina- 
tions and  explorations  with  his  recommen- 
dations for  construction  of  a  national  or  in- 
ternational fusion  engineering  device:  Pro- 
vided.  however.  That  such  examinations  and 
explorations  shall  not  have  the  effect  of  de- 
laying design  activities  related  to  a  national 
fusion  engineering  device. 

technical    MANPOWER    REQUIREMENTS 

Sec.  10.  (a)  The  Secretary  shall  assess  the 
adequacy  of  the  projected  United  States  sup- 
ply of  manpower  in  the  engineering  and 
scientific  disciplines  required  to  achieve  the 
purposes  of  this  Act  taking  cognizance  oi 
the  other  demands  likely  to  be  placed  on 
such  manpower  supply. 

(b)  The  Secretary  shall  within  two  years 
of  the  date  of  enactment  of  this  Act  submit 
a  report  to  the  President  and  to  the  Con- 
gress setting  forth  his  assessment  along  with 
his  recommendations  regarding  the  need  for 
increased  support  for  education  In  the  engi- 
neering and  scientific  disciplines. 

INFORMATION  DISSEMINATION 

Sec.  11.  (a)  The  Secretary  shall  take  all 
necessary  steps  to  assure  that  technical  In- 
formation relevant  to  the  status  and  progress 
of  the  national  magnetic  fusion  program  is 
made  readily  available  to  Interested  persons 
in  domestic  Industry  and  universities  In  the 
United  States: 

Provided,  however.  That  upon  a  showmg 
to  the  Secretary  by  any  person  that  any  In- 
formation or  portion  thereof  provided  to  the 
Secretary  directly  or  Indirectly  from  such 
person  would,  if  made  public,  divulge  (1) 
trade  secrets  or  (2)  other  proprietary  Infor- 
mation of  such  person,  the  Secretary  shall 
not  disclose  such  information  and  disclosure 
thereof  shall  be  punishable  under  section 
1905  of  title  18.  United  States  Code. 

(b)  The  Secretary  shall  maintain  an  ag- 
gressive program  In  the  United  States  for 
the  provision  of  public  information  and  edu- 
cational materials  to  promote  wldes">read 
knowledge  of  magnetic  fusion  among  educa- 
tional, community,  business,  environmental 
labor,  and  governmental  entities  and  the 
public  at  large. 

reports 

Sec.  12.  As  a  separate  part  of  the  annual 
report  submitted  pursuant  to  section  801  of 
the  Department  of  Energy  Organization  Act 
(Public  Law  95-91 ) .  the  Secretary  shall  sub- 
mit to  Congress  an  annual  report  of  activi- 
ties pursuant  to  this  Act.  Such  report  shall 
Include — 

(a)  modifications  to  the  comprehensive 
program  management  plan  for  Implementing 
this  Act; 

(b)  an  evaluation  of  the  state  of  national 
magnetic  fusion  energy  program  in  the 
United  States: 


(c)  a  aummary  of  the  findings  and  i«com- 
mendations  of  the  annual  report  of  the 
Energy  Research  Advisory  Board  on  nugnetlc 
fusion; 

(d)  an  analysis  of  the  progress  made  In 
co-amerclalizing  magnetic  fusion  technoloKT; 
and 

(e)  suggestions  for  Improvements  In  the 
national  magnetic  fusion  program,  Including 
recommendations  for  legislation. 

authorization  of  appropriations 
Sec.  13.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secertary,  for  the  fiscal 
year  ending  September  30,  1981,  such  sums 
as  are  provided  in  the  annual  authorization 
Act  pursuant  to  section  660  of  Public  Law 
95-91. 


By  Mr.  MORGAN  (for  himself,  Mr. 
Garw,  Mr.  RiECLE,  Mr.  Chiles. 
Mr.  DoMENici.  and  Mr.  Ford)  : 
S.  2927.  A  bill  to  prescribe  an  interest 
rate   differential   on    deposits   and   ac- 
counts in  insured  banks  and  savings  in- 
stitutions; to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

INTEREST    DIFFERENnAL    ON    SAVINGS 

•  Mr.  MORGAN.  Mr.  President,  to- 
day I  am  introducing  a  bill  that  will 
produce  a  more  equitable  solution  to  a 
problem  which  came  to  the  public's  at- 
tention through  the  actions  of  the  De- 
pository Institutions  Deregulation 
Committee. 

On  May  28.  1980.  the  committee  acted 
to  eliminate  the  differential  on  certain 
savings  accounts  and  created  a  compli- 
cated formula  for  computing  interest 
maximums  and  minimums. 

As  we  all  know  and  as  we  brought  out 
in  the  lengthy  floor  debate  on  Hja.  4986, 
the  banks  desire  a  total  eUmination  of 
the  differential  in  interest  paid  on  sav- 
ings accounts  and  certificates  and  sav- 
ings and  loan  associations  favor  the  re- 
tention of  the  differential  which  is 
created  by  the  well-known  regulaticm  Q. 
The  Deregulation  Committee  was  di- 
rected to  provide  for  an  orcerly  phase- 
out  of  the  differential  over  a  6-year  pe- 
riod with  proper  attention  ].  aid  to  the 
impact  of  its  actions  on  varioo:  financial 
institutions. 

What  took  place  on  May  28  was  nei- 
ther orderly  nor  gradual.  The  differential 
was  retained  on  some  accounts  intact 
and  was  eUminated  in  certain  ranges  for 
other  deposits. 

Quite  simply,  the  bill  which  I  am  in- 
troducing would  provide  for  an  orderly 
phase-out  of  the  differential  which  cre- 
ates a  solid  compromise  for  banks  and 
S.  &  L.'s 

The  bill  provides  that  for  the  next  12 
months  the  differential  would  be  re- 
tained at  one-quarter  of  1  percent. 
The  next  year,  the  differential  declines 
to  20  basis  points.  Each  year  thereafter, 
it  would  decline  by  five  basis  points  so 
that,  by  the  end  of  5  years,  the  differen- 
tia! would  be  eliminated. 

This  is  a  simple,  across-the-board, 
and  equitable  approach  to  the  issue  pre- 
sented by  the  differential.  "Hie  banks  are 
assured  of  an  orderly  reduction  in  the 
competitive  advantage  they  feel  that 
S.  ti  L.'s  enjoy  with  a  definite  termination 
date.  Termination  of  the  differential 
would  begin  with  certainty  today. 

Savings  and  loans  would  be  given 
time,  as  provided  by  Public  Law  96-221, 
to  reorganize  themselves  and  prepare  to 
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use  the  tools  given  them  by  the  law  in 
order  to  compete  with  banks.  They  would 
be  put  on  notice  that  the  differential  was 
on  its  way  out. 

This  bill  would  establish  a  statutorily 
guaranteed  differential  between  thrift 
institutions  and  commercial  banks  for 
accounts  created  since  December  10, 
1975.  The  bill  does  not  afTect  the  expira- 
tion date  of  Public  Law  94-200  and  car- 
ries forward  the  purposes  of  HJl.  4986. 

I  believe  that  this  bill  will  benefit 
everyone.  It  removes  the  biu"den  from  the 
Deregulation  Committee  to  determine 
where  and  when  to  eliminate  or  reduce 
the  differential,  it  guarantees  banlcs  a 
definite  termination  point  for  the  dif- 
ferential and  allows  them  greater  cer- 
tainty in  their  planning,  and  the  bill 
gives  S.  b  L.'s  the  time  provided  in  the 
bill  to  arrange  their  affairs  and  to  at- 
tract badly  needed  housing  funds.* 

Mr.  DOMENICI.  Mr.  President,  since 
the  early  1950's,  thrift  institutions  in 
this  country  have  grown  from  providing 
about  35  ijercent  of  this  Nation's  mort- 
gage finance  to  about  55  percent.  These 
are  the  financial  institutions  which  the 
people  have  come  to  rely  upon  to  meet 
our  Nation's  housing  needs  and  to  stimu- 
late our  construction  industry.  There- 
fore, it  has  always  been — but  is  particu- 
larly now — important  that  we  insure  a 
flow  of  savings  to  these  institutions  to 
provide  mortgage  credit. 

In  the  the  past.  Congress  provided  ad- 
ditional support  to  housing  by  allowing 
thrift  institutions  to  pay  sUghtly  more 
on  its  savings  accounts  than  commercial 
banks — the  so-called  "differential." 

On  the  other  hand,  commercial  banks 
had  much  broader  asset  and  liability 
powers  than  thrift  institutions — check- 
ing accounts,  trust  ofiBces,  consumer 
lending  and  so  on.  "ITie  idea  was  to  sep- 
arate savings  and  service  institutions. 
But  competition  suffered  and  both  the 
thrift  and  commercial  banking  industries 
were  subjected  to  violent  cycles  of  dis- 
intermediation. 

This  last  year  Congress  passed  several 
very  important  pieces  of  legislation  re- 
structuring and  streamlining  the  entire 
financial  system  of  this  country.  H.R. 
4986,  enacted  m  February  of  this  year. 
for  example,  provided  for  an  orderly 
phase  out  of  regulation  Q  and  the  "dif- 
ferential." Simultaneously,  the  legisla- 
tion permitted  thrift  institutions  to  offer 
a  whole  new  menu  of  savings  instru- 
ments, NOW  accoimts,  consumer  loans 
and  trust  services.  The  new  asset  powers 
were  immediate  while  the  phase-out  was 
scheduled  to  take  6  years.  But — and  this 
is  the  important  point — it  will  take  some 
time,  maybe  even  6  years,  for  thrift  in- 
stitutions balance  sheets  to  show  the 
benefit  of  their  new  powers.  It  will  take 
time  for  consumers  to  imderstand  the 
new  services,  and,  it  will  take  time  for 
savings  and  loan  people  to  market  and 
adjust  to  their  own  new  products.  No 
business,  Mr.  President,  coiild  expect  to 
so  radically  alter  its  whole  line  of  services 
without  time  to  adjust,  adapt,  and  ex- 
periment. 

On  May  28  of  this  year,  the  newly 
created  Depository  Institutions  Deregu- 
lation Committee  (DIDC)  chose  to  exer- 
cise its  regulatory  authority  and  phase 


out  the  differential  (except  for  a  very 
narrow  band  on  the  interest  rate  spec- 
tnmi) — not  over  a- 6-year  period — but 
inmiediately.  The  bill  we  are  introducing 
today.  Mr.  President,  would  reinstitute 
the  differential  and  phase  it  out  over  the 
full  6-year  period.  I  believe  it  is  in  keep- 
ing with  the  orderly  process  initially 
envisioned. 

But.  Mr.  President,  I  would  point  out 
that  this  bill  is  not  aimed  at  commercial 
banks.  In  fact,  it  provides  that  the  dif- 
ferential will  disappear — not  at  an  un- 
specified time,  but  over  a  period  care- 
fully spelled  out.  It  only  provides  that 
the  thrift  industry  will  be  able  to  perfect 
the  new  asset  powers  it  has  been  given 
and.  more  importantly,  time  for  those 
new  powers  to  find  their  way  into  the 
S.  &  L.  balance  sheet.  It  is  a  fair  and 
equitable  approach  for  both  the  thrift 
and  commercial  banking  industry.  Mr. 
President.  And  perhaps  more  impor- 
tantly, it  will  promote  the  ready  avail- 
ability of  housing  finance  in  this  period 
of  credit  restrictivcness. 

I  am  pleased  to  cosponsor  this  bill  and 
urge  its  rapid  approval. 
•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  support  this  legislation  pro- 
posed by  Senator  Morgan.  I  think  the 
bill  we  are  introducing  today  provides  a 
reasonable  alternative  to  the  reckless  and 
ill  conceived  actions  of  the  Depository 
Institutions  Deregulation  Committee 
that  effectively  eliminate  much  of  the 
authority  of  savings  and  loans  and  other 
thrifts  to  pay  a  quarter  percent  more 
than  commercial  banks  on  savings  in- 
struments. 

We  all  know  (here  is  a  strong  and  basic 
relationship  between  the  housing  indus- 
try and  the  thrifts,  especially  savings 
and  loan  associations.  S.  &  L.'s  provide 
some  60  percant  of  all  mortgage  credit 
for  housing  but  are  now,  unfortunately, 
enduring  some  of  the  toughest  times  in 
the  history  of  their  industry. 

For  the  first  4  months  of  this  year, 
they  have  seen  a  tremendous  drop  in  ac- 
quired net  new  savings,  down  93  percent 
from  last  year.  On  the  lending  side,  only 
$18.4  billion  was  loaned  for  mortgages 
in  the  first  4  months  of  the  year, 
marking  a  35-percent  reduction  from  the 
same  period  last  year.  When  infiation  is 
taken  into  consideration,  S.  &  L.'s  are 
operating  at  a  lower  level  now  than  dur- 
ing the  mid-1970's  crunch. 

This  proposal  to  phase  out  the  differ- 
ential in  an  orderly,  regular  manner 
makes  good  economic  sense.  It  will  allow 
lending  institutions  the  time  they  need 
to  modify  their  operations  and  will  give 
them  the  opportunity  to  plan  their 
changes  in  an  orderly  manner  as  was 
envisioned  in  Public  Law  96-221.  It  is 
important  to  note  that  this  legislation 
does  not  postpone  the  phase  out  of  the 
differential,  it  merely  insures  that  mort- 
gage lending  institutions  will  not  have 
the  rug  pulled  out  from  imder  their  feet 
in  the  space  of  6  weeks.  I  think  if  we  are 
going  to  insure  the  health  and  viability 
of  our  housing  industry,  we  need  to  care- 
fully consider  sensible  recommendations 
such  as  this  that  will  help  assure  the 
well-being  of  the  financial  institutions 
that  make  mortgage  credit  available.* 


By  Mr.  LAXALT  (for  himself.  Mr, 

Simpson,  Mr.  Wallop,  Mr.  Lu- 

GAB.  Mr.  Hatch,  Mr.  Hayakawa, 

Mr.  ScHWEHCER,  Mr.  Dole,  and 

Mr.  Thurmond)  : 

S.  2928.  A  bill  to  establish  a  charter  for 

the  Federal  Bureau  of  Investigation,  and 

the  other  purposes;  to  the  Committee  on 

the  Judiciary. 

FEDEKAL  BtTBEAlT  OF  INVESTIGATION  CHAHTEB  ACT 

•  Mr.  LAXALT.  Mr.  President,  today  I 
am  introducing  a  new  charter  for  the 
FBI.  It  is  part  of  a  package  of  bills,  in- 
troduced by  myself  and  several  other 
Senators,  which  will  serve  as  alternate 
charters  for  the  FBI  and  for  the  Intelli- 
gence Agencies. 

The  charter  I  am  introducing  today  is 
a  clear  and  concise  document  which  de- 
lineates the  mission  of  the  FBI  and  gives 
it  the  authority  it  needs  to  function  ef- 
fectively in  the  difficult  years  ahead.  At 
the  same  time,  it  has  been  carefully 
drafted  so  that  it  protects  the  civil  liber- 
ties and  legal  rights  of  our  citizens,  and 
explicitly  precludes  the  FBI  from  com- 
mitting the  abuses  which  were  so  preva- 
lent in  an  earlier  time. 

The  protection  of  the  constitutional 
rights  of  Americans  on  the  one  hand, 
and  the  ability  of  any  law  enforcement 
agency  to  function  on  the  other,  requires 
the  striking  of  a  delicate  balance. 
Throughout  our  history  the  two  have 
often  clashed,  leaving  for  the  courts  and 
the  Congress  to  reconcile  what  have  be- 
come many  of  their  most  trying  issues. 

As  law  enforcement  requirements  and 
the  protection  of  civil  liberties  continue 
to  clash,  we  cannot  back  away  from 
them,  but  must  try  to  meet  the  chal- 
lenge by  giving  our  law  enforcement 
agencies  the  structiu-e  and  the  means 
necessary  to  prevent  criminal  activity 
and  terrorism,  while  at  the  same  time 
protecting  the  rights  of  oiu-  innocent- 
citizens.  My  charter  meets  that  chal- 
lenge, I  believe,  and  strikes  the  balance 
between  those  two  confiicting  forces  in  a 
positive  and  workable  way. 

Our  intention  in  introducing  this 
charter  is  to  present  a  clear  statement 
of  oiu*  position,  thereby  stimulating 
interest  in  an  FBI  Charter  which  will  be 
acceptable  to  a  majority  of  the  Congress. 
S.  1612,  the  FBI  Charter  Act  introduced 
last  summer  with  the  administration's 
blessing,  has  been  stalled  in  the  Judici- 
ary Committee  for  nearly  a  year,  and  is 
unlikely  to  emerge  from  the  committee 
in  this  Congress.  Those  of  us  who  are 
cosponsoring  this  new  charter  are  con- 
vinced that  it  is  stalled  not  because  com- 
mittee members  believe  the  FBI  does  not 
need  a  charter,  but  because  we  are  con- 
cerned that  the  charter  places  too  many 
unreasonable  and  unworkable  restric- 
tions on  the  Bureau,  making  it  impossi- 
ble to  do  an  effective  job  of  law  enforce- 
ment. 

The  FBI  remains  our  primary  law  en- 
forcement agency,  our  single  most  effec- 
tive weapon  in  the  battle  against  ter- 
rorism and  organized  crime.  The  organ- 
ized criminal  and  the  terrorist  make  the 
maximum  lise,  as  a  shield  from  investi- 
gation, of  groups  and  individuals  who 
are  legitimately  asserting  their  constitu- 
tional rights.  In  investigating  organized 
crime  and  terrorist  activity,  therefore, 
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law  enforcement  agencies  must  often 
tread  a  very  fine  line  between  the  use  of 
legitimate  and  legal  investigative  tech- 
niques and  iTLfringement  of  civil  liberties 
and  constitutional  rights.  Rigid  controls 
placed  on  the  use  of  undercover  agents 
and  informants  tend  to  hinder  the  FBI's 
ability  to  deal  with  such  crimes,  while 
too  lax  a  standard  would  allow  a  recur- 
rence of  past  abuses. 

We  believe  that  S.  1612,  the  admin- 
istration's charter,  imposes  debilitating 
restrictions  on  the  FBI's  ability  to  in- 
vestigate, to  gather  intelligence,  and  to 
apprehend  those  who  would  work  to 
destroy  our  society,  and  does  not  demon- 
strate a  rational  imderstanding  of  the 
Bill  of  Rights.  Our  Constitution  is  not  a 
covenant  of  nonresistance  toward  the 
criminal  element,  and  we  certainly  are 
entitled  to  preserve  the  free  society  that 
is  impUcit  in  the  Constitution.  This 
charter  will  allow  the  FBI  to  perform  the 
work  that  is  so  crucial  to  that  self-pres- 
ervation, while  it  will  not  permit  the 
FBI  to  abuse  our  mnocent  citizen. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2928 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cit«d  as  the  "Federal  Bureau  of  In- 
vestigation Charter  Act". 

Sec.  2.   (a)   Chapter  33  of  title  28,  United 
States  Code.  Is  amended  to  read  as  follows: 
"CHAPTER  33— FEDERAL.   BUREAU  OP 
INVESTIGATION  CHARTER 

"STJBCHAPTER     1 PURPOSES;     PRINCIPLES; 

DEFINmONS 

"Sec. 

"531.  Statement  of  purposes. 
"531a.  Oeneral  principles. 
■■531b.  Definitions. 

■'subchapter  u the  federal  buxeau  of  in- 

investication;  director;  duties  of  tue  di- 
rector 

■'532.  The  Federal  Bureau  of  Investigation. 
■■532a.  Director  of  the  Federal  Bureau  of  In- 
vestigation. 
•■532b.  Duties  of  che  Director. 
■'532c.  General  powers  and  duties. 

■'SUBCHAPTER   HI CRIMINAL  INVESTIGATIONS 

•■533.  Criminal  activity. 

■'533a.  Guidelines  for  Investigation  of  crimi- 
nal matters. 

••533b.  Use  of  various  Investigative  tech- 
nlq'ues. 

••533c.  Retention,  dissemination,  and  de- 
struction of  information. 

•'SUBCHAPTER  IV UNDERCOVER  OPZIIATIONS 

■■534.  General  authority. 
•■534a.  Techniques. 

•'SUBCHAPTER  V CIVIL  AND  OTHER 

INVESTICATIOIfB 

"535.  General  authority. 

■•535a.  Background  investigations. 

••535b.  Special  service  functions. 

•"SUBCHAPTER  VI LAW   ENFORCEMENT 

SUPPORT  FUNCTIONS 

•'536.  Education,  training,  and  research. 
'•536a.  Foreign  liaison. 

'•536b.  Malntenace  and  exchange  of  Informa- 
tion. 
"536c.  Technical  assistance. 

■'SUBCHAPTER  VII — MISCELLANEOUS 

"637.  Civil  nnes  and  penalties. 

"537a.  Civil      remedies:      nonlltlgabillty     of 

guidelines  and  procedures. 
"637b.  Congressional  oversight  and  account- 


abUity  of  the  Federal  Bureau  of  In- 
vestigation. 

•'SXTBCHAPm    I purposes;    PRDfCIPLKB: 

DEFINITIONS 

"i  531.  statement  of  purposes 

"The  purposes  of  this  chapter  are — 
■'(1)  to  define  the  duties  and  responsibili- 
ties of  the  Federal  Bureau  of  Investigation 
(FBI)  except  as  to  foreign  intelligence 
collection  and  foreign  counterinteUlgence 
investigations; 

■■(2)  to  confer  upon  the  FBI  and  to  codify 
the  statutory  authority  necessary  to  dis- 
charge those  duties  and  responsibilities;  and 
■■  (3)  to  authorize  the  promulgation  of  pro- 
cedures for  the  discbarge  of  those  duties  and 
responsibUitles. 
"S  531a.  General  principles 

■■(a)  The  FBI  shall  conduct  its  Investiga- 
tions consistent  with  the  constitutional  and 
legal  rights  of  citizens  of  the  United  States. 
"(b)  The  FBI  Is  authorized  to — 
••(1)  conduct  investigations  not  exclu- 
sively assigned  to.  or  within  the  exclusive 
Jurisdiction  of.  another  agency  to  detect  vio- 
lations, to  prevent  violations,  and  to  aid  in 
the  prosecution  of  violations  of  the  criminal 
laws  of  the  United  States;  and 

■■(2)  conduct  such  Investigations,  and  col- 
lect and  maintain  such  intelligence  and  in- 
formation, as  may  be  necessary  for  the  secu- 
rity of  the  United  States  and  Its  defense,  and 
to  facUltate  the  operations  of  the  FBI  in 
carrying  out  Investigations  authorized  by 
this  chapter. 

"(c)   Limitations. — The  FBI  shall  not  con- 
duct an  mvestigatlon  solely  on  the  basis  of — 
"(1)   a  religious  or  political  view  lawfully 
expressed  by  an  individual  or  group; 

••(2)  the  lawful  exercise  of  the  right  to 
peaceably  assemble  and  to  petition  the  Gov- 
ernment; or 

"(3)  the  lawful  exercise  of  any  other  right 
secured  by  the  Constitution  or  laws  of  the 
United  States. 

"(d)  Minimal  Intrusion. — The  FBI  shall 
carry  out  its  investigative  responsibilities 
with  only  such  intrusion  as  may  be  necessary 
tor  the  accomplishment  of  the  purposes  au- 
thorized by  this  chapter. 
'•{  531b.  DefinlUons 

"As  used  In  this  chapter,  the  term — 
"(1)  'aggravated  property  destruction' 
means  significant  damage  to  property  or  to  a 
public  faculty,  or  the  interruption  or  impair- 
ment of  a  public  faculty,  through  the  use  of 
a  uesiructive  device; 

"(2)  'criminal  activity'  means  acts  which 
violate  the  criminal  laws  of  the  United 
btateo,  and  the  planning  of,  and  preparation 
101',  such  acts; 

"(3)  'criminal  history  information'  means 
informaiion  complied  uy  a  criminal  justice 
agency  concerning  an  Individual,  consisting 
oi  notations  of  arrest,  detention,  indict- 
ment, information,  or  other  iniormal  crim- 
"(4)  'destructive  device'  means  any  Im- 
plement or  device  or  other  material  that  can 
inal  charge,  together  with  the  disposition 
thereof,  if  any; 

be   used  to  cause  bodily   harm  or  damage 
to  property; 

■'(5)   'Director'  means  the  Director  of  the 
FBI; 
"(6)   'enterprise'  means — 
"(A)    a  partnership,  corporation,   associa- 
tion or  other  such  entity;   or 

"(B)  two  or  more  Individuals  associated 
in  fact  for  a  common  purpose,  whether  or 
not  they  are  a  legal  entity; 

■■(7)  •guidelines ■  means  written  state- 
ments issued  by  the  Attorney  Oeneral  es- 
tablishing investigative  policy  for  the  FBI; 
■'(8)  •Informant'  means  any  person  or  en- 
tity which,  by  arrangement,  furnishes  In- 
formation to  the  FBI  on  a  confidential  basis; 
"(9)  'source'  is  any  person  or  entity  which, 
although  not  asked  to  provide  information 
to  the  FBI  on  a  continuing  basis  is.  by  rea- 
son of  position  or  location,  able  to  provide 


on  a  confidentUl  basis  Information  relat- 
ing to  spedflc  matters  within  the  Jurisdic- 
tion of  the  FBI  pursuant  to  this  chapter; 

"(10)  'maU  cover'  means  any  systematic 
and  deliberate  Inspection  of  the  exterior 
of  mall  In  the  United  States  postal  chan- 
nels, prior  to  delivery  of  such  mail  to  the 
addressee,  and  the  recording  of  information 
thereon; 

"(11)  'procedures'  means  internal  rules, 
directives  or  regulations,  or  manuals  prom- 
ulgated by  the  Director  of  the  FBI; 

"(12)  'proprietary'  means  a  sole  proprie- 
torship, partnership,  corporation,  or  other 
business  entity  that  Is  owned  or  controlled 
by  the  FBI  and  used  by  the  FBI  In  connec- 
tion with  undercover  operations  but  whose 
relationship  with  the  FBI  is  not  generally 
acknowledged: 

"(13)  "racketeering  activity'  means  activ- 
ity that  Involves  a  violation  of  sections  1961 
throuffh  1968  of  title  18.  United  States  Code, 
or  a  violation  incorporated  In  section  1961 
(1)  of  such  title; 

"(14)  -State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  geo- 
p-aphical  area  outside  a  State  of  the  United 
States: 

"(16)  terrorist  activity'  means  vlcdent 
acts.  Including  kidnaping,  aggravated  prop- 
erty destruction,  the  takinir  of  hostages, 
bombings,  sabotage,  terrorizing,  or  the  In- 
fliction of  bodily  harm,  for  the  purpose  of 

"(A)  intimidating  or  coercing  the  civil 
poDulatlon.  or  any  segment  thereof,  or  any 
public  or  private  entity;  or 

••(B)  influencing  or  retaliating  against  the 
policies  or  actions  of  the  Government  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof  or  of  any  foreign  state, 
by  intimidation  or  coercion; 

"(16)  terrorizing'  means  the  communica- 
tion of — 

•'(A)  a  threat  to  commit,  or  to  continue  to 
commit,  a  Federal  crime  of  violence  or  un- 
lawful conduct  dangerous  to  human  life:  or 

••(B)  information,  known  to  be  false,  that 
the  commission  of  a  Federal  crime  of  vio- 
lence is  Imminent  or  In  progress  or  that  a 
circumstance  dangerous  to  human  life  ex- 
ists or  is  about  to  exist,  and  thereby  causes 
any  person  to  be  in  sustained  fear"  for  bis 
or  another  person's  safety,  causes  evacua- 
tion of  a  building,  a  public  structure,  or  a 
facility  of  transportation,  or  causes  serious 
disruption  to  the  public;  and 

••(17)  •pattern  of  terrorist  activity'  means 
two  or  more  separate  terrorist  acts  that 
share  the  same  participants  or  methods  of 
commission  or  have  similar  victims  or  other 
characteristics  that  create  the  appearance 
of  an  interrelationship. 

••subchapter    U THE   FEDERAL   BTTXEAV    Of   Ol- 

vestication;     director;     Dtrms     or    nB 

DIRECTOR 

••;  532.  The  Federal  Bureau  of  Investigation 
•The  FBI  Is  within  the  Department  of  Jus- 
tice and  shall  discharge  its  duties  and  re- 
sponsibilities under  the  general  authority  of 
the  Attorney  General. 

•'{  532a.  Director  of  the  Federal  Bureau  of 
Investigation 

■•The  President  shall  appoint  a  Director,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, for  a  term  of  ten  years.  A  Director  may 
not  serve  more  than  one  ten-year  term.  The 
President  may  remove  the  Director  only  for 
gross  neglect  of  the  duties  of  the  office  or 
malfeasance  in  office. 
"i  532b.  Duties  of  the  Director 

••The  Director  shaU — 

••(1)  ensure  that  the  duties  and  respon- 
sibilities of  the  FBI  are  carried  out  con- 
sistent with  the  Constitution  and  the  laws 
of  the  United  States,  and  in  accordance  wltb 
the  provisions  of  this  chapter  and  the  gxilde- 
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lines  and  procedures  promulgated  pursuant 
to  this  chapter:  and 

"(2)  promulgate  sucb  procedures  as  are 
necessary  to  administer  the  FBI  pursuant 
to  the  provisions  of  this  chapter. 

"i  532c.  General  powers  and  duties 

"The  Director,  any  Executive  Assistant  Di- 
rector, any  Assistant  to  the  Director,  Assist- 
ant Director.  Inspector,  and  any  agent  of 
the  FBI  may — 

"(2)  investigate  a  violation  of  a  law  of 
the  United  States  or  any  other  matter  en- 
compassed by  the  provisions  of  this  chapter; 

"(3)  execute  an  order,  warrant,  subpena. 
Investigative  demand,  or  other  process  issued 
under  the  authority  of  the  United  States  for 
arrest,  search,  or  seizure,  or  production  of 
evidence; 

"(4)  make  an  arrest  without  a  warrant 
for  an  offense  against  the  United  States 
committted  in  his  presence,  or  (or  a  felony 
cognizable  under  the  laws  of  the  United 
States  committed  outside  his  presence  if  he 
has  probable  cause  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  is  com- 
mitting or  is  about  to  commit  a  felony: 

"(5)  offer  and  pay  a  reward  for  services  or 
information  assisting  In  the  detection  or  in- 
vestigation of  the  commission  of  a  violation 
of  the  criminal  laws  of  the  United  States  or 
the  apprehension  of  an  offender;  and 

"(6)  perform  any  other  lawful  duty  that 
the  Attorney  General  may  direct,  consistent 
with  this  chapter. 

"SXTBCHAPTKR  nl OISIINAL  INVESTIGATIONS 

"S  533.  CMmlnal  activity 

"(a)  AtJTHOBrrT. — The  FBI  Is  authorized 
to  conduct  investigations  of  an  Individual 
or  a  group  of  Individuals  who  have  engaged, 
are  engaged,  or  are  likely  to  engage,  in  crim- 
inal activity,  or  who  Intend  to  use  violence 
or  other  unlawful  means  to  overthrow  the 
Government  of  the  United  States  or  to  influ- 
ence or  bring  about  a  change  in  the  policy  of 
the  United  tSates  or  any  State  or  subdivi- 
sion thereof,  or  to  deny  other  individuals 
their  constitutional  or  legal  rights. 

"(b)  Racketeeking. — The  FBI  is  author- 
ized to  conduct  Investigations  of  two  or  more 
individuals  who  are  engaged  in  racketeering 
activity  as  a  continuing  enterprise,  or  who 
are  engaged,  as  a  continuing  enterprise,  in 
other.actlvltles  in  violation  of  the  criminal 
laws  &ot  covered  in  this  chapter. 

"(c^  Investigation  and  Pkevention  op 
Tijy»rtff  T  Acttvities. — ^The  FBI  is  authorized 
to  conduct  investigations,  and  gather  and 
maintain  such  information  and  intelligence 
as  may  be  necessary,  to  prevent  terrorist  ac- 
tivity, and  to  Identify  and  aid  in  the  prose- 
cution of  individuals  or  groups  of  individ- 
uals involved  in  domestic  terrorist  activity. 
"{533a.  Guidelines  for  investigation  of  crim- 
inal matters 

"The  Attorney  General,  as  soon  as  feasible 
after  enactment  of  this  chapter,  shall  pro- 
mulgate guidelines  for  inquiries  and  inves- 
tigations conducted  pursuant  to  section  5J3. 
embodying  the  principle  that  such  investiga- 
tions will  be  conducted  in  such  manner  as  to 
efficiently  and  expeditiously  detect,  prevent 
and  prosecute  criminal  activity,  and  to  effi- 
ciently and  expeditiously  collect  and  main- 
tain intelligence  regarding  the  national  secu- 
rity of  the  United  States.  Such  guidelines 
shall  be  designed  to  protect  the  security  ol 
the  people  of  the  United  States  as  weu  as 
protect  their  legal  and  constitutional  rights, 
and  shall  also  Insure  that  Information  ob- 
tained by  the  FBI  be  used  only  for  lawful 
purposes. 

"J  533b.  Use   of  various  investigative  tech- 
niques 

"(a)  SoTTKCcs,  Intobmants.  and  Undes- 
covKB  Agents. — 

"(1)  AtTTHoaTT. — The  ^I  Is  authorized  to 
use  sources,  informants,  and  undercover 
agents  for  investigations  and  intelligence  ac- 
tivities authorized  by  thla  chapter  and  only 


in  a  manner  consistent  with  the  restrictions 
of  this  chapter. 

"(2)  CancXNAi.  acttvitt. — Informants  are 
authorized  to  participate  In  acts  which  are 
or  may  be  in  violation  of  the  criminal  laws  of 
the  United  States  (other  than  acts  which 
may  result  in  death  or  serious  bodily  injury) 
when  under  the  supervision  of  an  officer  of 
the  Department  of  Justice  or  of  the  FBI,  II 
such  acts  are  required  to  obtain  information 
necessary  for  lawful  purposes,  to  establish 
and  maintain  credibility  or  cover  with  per- 
sons associated  with  the  activity  under  in- 
vestigation, or  to  prevent  or  avoid  death  or 
serloiis  bodily  Injury  or  danger  to  himself  or 
another.  An  Informant  Is  not  an  agent  or  em- 
ployee of  the  FBI.  and  if  an  informant  be- 
comes involved  in  unauthorised  criminal  ac- 
tivity, the  relationship  with  the  FBI  shall  not 
protect  him  from  arrest  and  prosecution  by 
Federal,  State,  or  local  authorities. 

"(3)  Authorization  for  criminal  acttv- 
itt.— If  circumstances  permit,  prior  author- 
ization shall  be  obtained  for  such  participa- 
tion in  criminal  activities.  If  circumstances 
make  it  Impossible  to  obtain  prior  authoriza- 
tion, the  Informant  shall  provide  a  report  on 
his  Involvement  as  sdCn  as  possible  after  the 
event  to  his  supervising  officer.  Each  infor- 
mant shall  be  advised  that,  in  carrying  out 
his  assignment,  he  shall  not  initiate  plans  to 
commit  criminal  acts  or  actively  participate 
in  crimes  of  violence,  or  use  techniques  to 
obtain  information  which  an  FBI  agent  could 
not  use  under  the  same  circumstance.  He 
shall  further  be  advised  that  if  he  does  ini- 
tiate plans  to  commit  criminal  acts,  or  ac- 
tively participates  in  crimes  of  violence  other 
than  pursuant  to  paragraph  ( 2) ,  or  uses  tech- 
niques to  obtain  information  which  an  FBI 
agent  could  not  use  under  the  same  circum- 
stances, his  relationship  with  the  FBI  will 
not  protect  him  from  arrest  and  prosecution 
by  Federal.  State,  or  local  authorities. 

"(b)  Physical,  Mail,  and  Electronic  Stni- 
VEILLANCE. — The  FBI  .nay  conduct  physical, 
mall,  and  electronic  surveillance  against  an 
individual  or  group  of  Individuals  only  for 
the  purposes  of  and  within  the  scope  of  in- 
vestigative activity  authorized  In  this  chap- 
ter, and  only  in  accordance  with  applicable 
law. 

"(c)  THIRD  Party  Records. — Consistent 
with  applicable  provisions  of  law,  the  FBI 
may  obtain  or  examine  financial  or  other 
third-party  rr-^cords,  including  telephone 
bills,  medical  records,  and  hotel  and  motel 
registration  forms. 

•■(d)  Other  Sensitive  Techniques. — The 
FBI  may  use  such  other  investigative  tech- 
niques, consistent  with  applicable  provisions 
of  law,  as  may  be  necessary  to  carry  out 
the  Intent  of  this  chapter. 
"S  533c.  Retention,  dissemination,  and  de- 
struction of  Information 

"(a)  Retention  of  Information. — The 
FBI  may  disseminate  to  another  Federal 
under  this  chapter  as  it  may  need  to  aid  the 
FBI  in  the  investigation  cl  any  criminal 
activity,  or  for  the  security  and  defense  of 
the  United  States. 

"(b)  Dissemination  of  Information. — The 
FBI  may  disseminate  to  another  Federal 
agency,  or  to  a  State  or  local  criminal  justice 
agency,  criminal  background  information  or 
other  information  relating  to  criminal  activ- 
ities, or  information  bearing  on  threats  of 
terrorism  or  civil  disorders  or  other  threats 
to  the  public  security,  as  may  be  necessary 
to  prevent  criminal  activity  or  which  may  be 
necessary  for  the  security  and  defense  of  the 
United  States. 

"(c)  Destruction  of  Criminal  Investiga- 
tive Information. — The  FBI  may  destroy  any 
records  compiled  by  the  agency,  or  deposit 
such  records  In  the  Archives  of  the  United 
States  for  historic  preservation,  after  such 
a  period  of  time  as  the  Director  determines 
that  no  useful  purpose  will  b«  served  by 
maintaining  such  records  within  the  FBI. 


"(d)  Disclosure  of  IitToaMATioif  to  thr 
Private  Sector. — Under  no  circumstances 
shall  criminal  Investigative  Information  be 
revealed  to  a  person  not  acting  on  behalf  of 
a  law  enforcement  agency  authorized  to  re- 
ceive such  information,  unless — 

"(1)  such  information  relates  to  potential 
terrorist  activity  In  which  a  confidential 
sharing  of  information  may  serve  to  save 
life  or  property  or  may  assist  in  frustrating 
the  plans  of  terrorists  and  result  In  their 
apprehension: 

"(2)  such  information  relates  to  a  kidnap- 
ping, political  assassination,  or  other  crime 
posing  a  threat  to  life  or  serious  bodily  harm. 
In  which  a  confidential  warning  to  the  object 
of  the  crime  may  prevent  the  crime  from 
being  perpetrated; 

"(3)  such  Information  relates  to  the  pene- 
tration cr  planned  penetration  of  a  legiti- 
mate enterprise  by  racketeering  organiza- 
tions, in  which  a  confidential  notification  to 
the  management  of  the  legitimate  enterprise 
may  serve  to  frustrate  or  terminate  the  pene- 
tration, or  result  in  the  apprehension  of  the 
criminal  elements  involved:  or 

"(4)  unless  the  confidential  release  of  such 
information  is  otherwise  authorized  by  the 
Attorney  General  or  his  designee  on  the  basis 
of  exceptional  circumstances. 

"StTBCHAPTER   IV UNDERCOVER    OPERATIONS 

"§  534.  General  authority 

"The  FBI  is  authorized  to  conduct  imder- 
cover  operations  when  necessary  as  part  of 
an  investigation  of  criminal  activity,  terror- 
ist activity,  or  racketeering  activity. 
"i  534a.  Techniques 

"In  conducting  undercover  operations,  the 
FBI  may — 

"(1)  procure  or  lease  property,  supplies, 
services,  equipment,  buildings,  or  facilities, 
or  construct  or  alter  buildings  or  facilities,  or 
contract  for  construction  or  alteration  of 
buildings  or  facilities  (including  for  the  pur- 
poses of  providing  redress  to  the  lessor  of 
any  building  or  facility  upon  conclusion  of 
any  such  operation),  in  any  State,  Including 
the  District  of  Columbia,  without  regard  to 
provisions  relating  to  contract  clauses,  con- 
tract prccedures.  lease  and  alteration  restric- 
tions, or  other  provisions  regulating  procvire- 
ment  undertaken  In  the  name  of  the  United 
States; 

"(2)  establish,  furnish,  and  maintain  se- 
cure cover  for  FBI  personnel  or  informants, 
by  making  false  representations  to  third 
parties,  including  governmental  agencies,  and 
by  concealing  Government  Involvement  In 
the  operation: 

"(3)    establish  and  operate  proprietaries: 

"(4)  use  properly  accounted  for  proceeds 
generated  by  a  proprietary  or  other  under- 
cover operation  to  offset  necessary  and  rea- 
sonable expenses  of  the  proprietary  or  other 
undercover  operation,  if  the  balance  of  such 
proceeds  is  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts; 

"(5)  deposit  appropriated  funds  and  pro- 
ceeds of  an  undercover  operation  in  banks 
or  other  financial  institutions;  and 

"(6)  engage  the  services  of  cooperative  in- 
dividuals or  entities  in  aid  of  undercover 
operations,  and  reimburse  those  individuals 
or  entities  for  their  services  or  losses  in- 
curred as  a  result  of  such  operations,  if  any 
such  assumption  of  liability  for  losses  is 
specifically  approved  by  the  Attorney  Gen- 
eral or  the  Deputy  Attorney  General  before 
any  representations  are  made  relating  there- 
to except  in  exigent  circumstances. 

"SUBCHAPTER  V — CIVIL  AND  OTHER    , 
INVESTIGATIONS 

"%  535.  General  authority 

"The  FBI  shall  conduct  Investigations  at 
the  request  of  the  Attorney  General  to  aid 
the  Department  of  Justice  In  its  litigation  re- 
sponsibilities, and  shall  collect  such  informa- 
tion and  background  Intelligence  as  It  deems 
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necessary  regarding  civil  disorders  that  have 
a  potential  for  violence  that  may  require 
the  presence  of  Federal  troops  or  United 
States  marshals  to  enforce  Federal  law  or 
to  ensure  the  safety  of  the  peaceful  par- 
ticipants. 
"I  536a.  Background  inyestlgatlons 

"The  FBI  Is  authorized  to  conduct  back- 
ground investigations,  and  to  provide  rele- 
vant Information  from  Its  files  to  the  Gov- 
ernment official  requesting  such  Investiga- 
tion, ct  individuals  who — 

"  ( 1 )  are  employed  or  who  may  be  employed 
by  the  United  States  Government; 

"(2)  have  been  designated  as  appointees 
to  an  official  position  within  the  executive 
congressional,  or  Judicial  lx«nch  of  the 
United  States  Government: 

"(3)  have  applied  for  a  Presidential  re- 
prieve or  pardon: 

"(4)  have  been  designated  by  an  official 
of  the  United  States  Government  as  requir- 
ing access  to  classified  information; 

"(5)  are  contractors  or  prospective  con- 
tractors or  employees  thereof  for  an  agency 
of  the  United  States  Government; 

"(6)  are  appllcante  for  a  substantial  Fed- 
eral grant  or  loan;  or 

(7)  have  access  to  a  person  or  premises 
within  the  protective  responsibility  of  the 
United  States  Secret  Service  if  the  requesting 
agency  is  the  United  States  Secret  Service. 
"iSSSb.  Special  service  functions 

"In  addition  to  other  duties  and  raspon- 
BibUlties  defined  In  this  chapter,  the  FBI 
may — 

"(1)  provide  Investigative  assistance.  In- 
cluding personnel  and  support  staff, 
to  those  committees  of  the  Congress  for 
which  It  is  authorized  to  conduct  back- 
ground investigation  of  staff  members,  on  a 
temporary  and  reUnburaable  basis.  If  the 
chairman  of  the  committee  requests,  and  the 
Attorney  General  or  his  designee  approves, 
the  provision: 

"f2)  provide  Investigative  assUtance  and 
technical  services  to  the  Office  of  Profession- 
al Responsibility  and  other  components  of 
the  Department  of  Justice,  as  authorized  by 
the  Attorney  General  or  his  designee.  In 
connection  with  matters  within  the  r»- 
sponslbllitles  conferred  by  law  upon  the 
Attorney  General; 

"(3)  provide  investigative  assistance  to  a 
Federal  grand  Jury  on  matters  within  FBI 
Jurisdiction,  upwn  request  of  an  attorney  for 
the  United  States: 

"(4)  provide  Investigative  assistance  to 
other  Federal,  State,  or  local  law  enforce- 
ment agencies  In  criminal  Investigations 
when  requested  by  the  heads  of  such  agen- 
cies If  the  Attorney  General  or  his  designee 
finds  that  such  assistance  Is  necessary  and 
would  serve  a  substanUal  pubUc  Intenst- 
and 

"(6)  provide  protective  services  as  au- 
thorized by  the  Attorney  General  or  his 
designee  in  connection  with  matters  within 
the  responsibilities  conferred  by  law  upon 
the  Attorney  General. 

"SUBCHAPTER    VI LAW   RfTORCKltXirr 

SUPPORT   rUNCTIONS 

"S  636.  Education,  training,  and  research 

"The  FBI  is  authorised  to  provide  educa- 
tion and  training  for  Federal,  Stete,  and 
local  law  enforcement  agenbies,  foreign  gov- 
ernments, with  the  approval  of  the  Secre- 
tary of  State,  and  the  Armed  Forces  of  the 
United  States,  and  to  conduct  or  contract 
for  research  and  development  to  lmpn>ve 
law  enforcement. 
"J  686a.  Foreign  llalaon 

"The  FBI  shall  estobllsh  and  maintain 
liaison  with,  provide  assistance  to.  and  co- 
operate with  foreign  law  enforcement  and 
security  agencies  to  such  extent  as  may  be 
necessary  to  carry  out  Its  responsiblUtlw 


under  this  chapter,  indtidlng  the  exchange 
of  criminal  investigative,  sdentlflc.  and 
technical  Information. 

"i  536b.  Maintenance  and  exchange  of  In- 
formation 

"(a)  Cnm.  and  CRncnraL  Rccords. — ^The 
FBI  shall  acquire,  collect,  classify,  and  pre- 
serve fingerprint  records,  records  relating  to 
stolen  property,  missing  persons,  and  such 
criminal  records  as  are  necessary  to  carry  out 
its  functions  under  this  chapter. 

"(b)  Exchange  of  Information. — Pursu- 
ant to  the  provisions  of  applicable  law  and 
such  regulations  as  the  Attorney  General 
may  prescribe,  the  FBI  is  authorized  to  ex- 
change Information  described  In  subsection 
(a)  with — 

"(1)  other  agencies  and  departments  of 
the  Federal  Government; 

"(2)  foreign  law  enforcement  and  security 
agencies: 

"(3)  State  and  local  criminal  Justice  and 
law  enforcement  agencies: 

"(4)  federally  chartered  or  insured  finan- 
cial Institutions;  and 

"(5)  such  other  organizations  as  are  re- 
quired by  Federal  law  to  exchange  such 
records. 

'{ 536c.  Technical  assistance 

"(a)  The  FBI  is  authorized  to — 

"(1)  provide  Identification  assistance  for 
humanitarian  purposes,  including  disasters 
and  missing  person  cases,  at  the  request  of 
another  Federal  agency  or  a  f<M%ign,  State, 
or  local  governmental  agency; 

"(2)  provide  laboratory,  identification, 
technical  and  scientific  assistance  In  con- 
nection with — 

"(A)  an  investigation  being  conducted  by 
a  Federal  agency  that  requests  such  assist- 
ance: and 

"(B)  a  criminal  investigation  being  con- 
ducted by  a  State  or  local  law  enforcement 
agency  that  requests  such  assistance: 

"(3)  provide  expert  testimony  in  Federal, 
State,  local  or  foreign  proceedings  in  con- 
nection with  assistance  rendered  pursuant 
to  paragraph  (1)  or  (2); 

"(4)  provide  technical  examinations  to 
detect  clandestine  surveillance  devices,  upon 
request  of  a  Federal  agency,  a  committee  of 
the  Congress,  or  a  court  of  the  United  States; 
and 

"(S)  provide  scientific  or  technical  anal- 
yses of  materials  of  historic  significance 
upon  request  of  a  Federal,  State,  or  local 
agency. 

"(b)  (1)  The  FBI  shall  provide  personnel. 
Information,  and  technical  and  investigative 
assistance  to  the  United  States  Secret  Serv- 
ice to  aid  the  Service  in  its  protective  re- 
sp>onslbUltle8,  or  may  conduct  an  investiga- 
tion for  the  United  States  Secret  Service.  In 
the  course  of  such  assistance,  the  FBI  Is 
authorized  to  emply  any  sensitive  Investiga- 
tive technique  authorized  by  this  chapter 
deemed  necessary  by  the  FBI,  or  requested 
by  the  Secret  Service. 

"(2)  The  FBI  is  authorized  to  disseminate 
to  the  Secret  Service  any  information  It  ob- 
tains relating  to  a  possible  threat  to  the  life 
or  safety  of  any  person  within  the  protective 
Jurisdiction  of  the  Secret  Service. 

"SUBCHAPTER  VH MISCELLANBOUS 

"§  637.  Civil  fines  and  penalties 

"(a)  VIOLATION  OF  Chapter. — ^The  Director 
may  impose  such  disciplinary  action  as  Is 
authorized  by  law  on  any  person  who.  while 
acting  as  an  employee  of  the  FBI.  Inten- 
tionally uses  any  of  the  sensitive  investiga- 
tive techniques  described  in  section  633b  (b) 
and  (d)  knowing  that  such  use  violates  the 
provisions  of  this  chapter. 

"(b)    Dbrcloburx    or    iMFORMATioir. — ^Tbe 


Director  may  impose  such  disciplinary  action 
as  is  authorized  by  law  on  any  person  who. 
while  acting  as  an  employee  of  the  FBI,  dls^ 
closes  sensitive  or  confidential  information 
collected  or  maintained  by  the  FBI  to  any 
person  or  entity  not  authorized  to  receive 
such  information. 

"(c)  Improper  Disseminatiom  op  Recoshs. 

The  FBI  may  modify,  suspend,  or  cancel  the 
exchange  of  crime  record  information  If  the 
Federal,  foreign.  State,  or  local  agency  or 
private  organization  receiving  such  infor- 
mation engages  in  unauthorized  dissemina- 
tion of  such  information  outside  the  receiv- 
ing agency  or  organization  or  a  related  agen- 
cy or  organization.  In  violation  of  regula- 
tions established  by  the  Attorney  General. 
"i  537a.  Civil  remedies:  nonlitigablllty  of 
guidelines  and  procedures 

"(a)  No  Civn.  Cause  or  Actiom  Against 
Unitcd  Statss. — ^Nothing  In  this  chapter 
creates  a  civil  cause  of  action  against  the 
United  States  not  available  under  other  pro- 
visions of  this  title,  or  a  dvll  cause  of  action 
against  any  officer,  agent,  or  employee  or 
former  officer,  agent,  or  employee  of  the 
United  States  not  otherwise  available  at  law. 

"(b)  Effect  of  Failure  To  Foixow  This 
Cuaptkr.  Cuidelinks.  or  Procxoures. — ^Noth- 
ing In  this  chapter,  or  In  any  guidelines  or 
procedures  established  pursuant  to  this 
chapter,  creates  any  BUb;>tantive  or  proce- 
dural right  and  no  court  has  Jurisdiction 
over  a  claim  in  any  proceeding,  including  a 
motion  to  quash  a  subpena,  suppress  evi- 
dence, or  dismiss  an  indictment,  based  solely 
on  an  alleged  failure  to  follow  a  provision  of 
this  chapter  or  ol  guidelines  or  procedures 
established  pursuant  to  this  chapter. 

"(c)(1)  Criminal  Sanction. — No  crim- 
nal  sanction  shall  be  imposed  on  any  person 
who,  while  acting  as  an  employee  of  the  FBI 
in  good  faith  and  without  wliUul  Intent, 
complies  with  this  chapter,  or  the  guidelines, 
employee  manuals,  and  other  official  direc- 
tives of  the  FBI  which  are  consistent  with 
this  chapter. 

"(2)  Any  disciplinary  proceeding,  civil 
cause  of  action,  or  criminal  proceeding  based 
upon  a  violation  of  this  chapter,  or  the 
guidelines,  employee  manuals,  or  other  offi- 
cial directives  of  the  FBI  which  are  con- 
sistent with  this  chapter,  shall  be  com- 
menced not  later  than  3  years  after  the  date 
of  the  occurrence  of  the  alleged  violation. 
"{  537b.  Congressional  oversight  and  ac- 
countability of  the  Federal  Bu- 
reau of  Investigation 

"(a)  Dunxs  of  the  Attorney  Oekbral. — 
To  the  extent  not  Inconsistent  with  all  ap- 
plicable authorities  and  duties,  including 
those  conferred  by  the  Constitution  and 
laws  of  the  United  States  upon  the  ex- 
ecutive and  legislative  branches,  the  Attor- 
ney General  shall — 

"(1)  keep  the  Committees  on  the  Judi- 
ciary of  the  Senate  and  the  House  of  Bepre- 
sentatives  fully  and  timely  informed  con- 
cerning the  linplementation  of  this  chap- 
ter; and 

"(2)  provide  any  Information  or  material 
of  the  FBI  within  the  Jurisdiction  of  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives.  In  ac- 
cordance with  Drovlsions  agreed  to  bv  the 
respective  chairmen  of  those  committees 
and  the  Attorney  General. 

"(b)  Duties  op  the  DntBcnNL^-On  an  an- 
nual basis,  the  Director  shall  oro-ide  the 
following  information  to  Oommlttees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives: 

"(J)  The  total  number  of  Investleatlons, 
soeclfied  bv  catejrorv,  conducted  in  the  pre- 
cedlnij  caVndar  year. 

"(i^  The  total  number  of  activities,  soee- 
Ified  bv  cateeorv.  conducted  In  the  preced- 
ing calendar  year  which  under  this  chap- 
ter require  approval  of  the  Dlrectar  or  his 
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designee    or    the   Attorney   General   or   bis 

designee. 

"(3)  Any  other  report  required  by  the 
Committee  on  the  Judiciary  of  the  Senate 
or  the  House  of  Representatives  within  Its 
oversight  functions. 

"(C)  CONCUSSIONAL  RXVITW  OF  GUIDE- 
LIKES:      NONDISCXOSUXE     OF      GTrmELINKS. As 

soon  as  feasible  after  the  effective  date  of 
this  Chapter,  the  Attorney  General  shall 
submit  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Represen- 
tatives for  their  review  and  comment  any 
guidelines  established  pursuant  to  this 
chapter.". 

(b)  The  table  of  chapters  for  such  title. 
and  for  part  IT  of  such  title,  are  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  chapter  31  of  the  following: 
"33.  FMeral  Bureau  of  Investigation  Char- 
ter   631". 

Sic.  3.  Title  5  of  the  United  States  Code 
is  amended  as  follows : 

(a)  Section  552a  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(u)  Law  Enforcement  Records. — The 
Federal  Btireau  of  Investigation  shall  not 
make  available  any  records  maintained,  col- 
lected, or  used  for  law  enforcement  purposes 
which  pertain  to  a  law  enforcement  inves- 
tigation until  the  date  which  is — 

"(1)  10  years  after  the  termination  of  any 
investigation  not  resulting  in  prosecution; 

"(2)  If  the  person  who  Is  the  subject  of 
the  record  has  been  the  subject  of  two  or 
more  investigations  not  resulting  in  prosecu- 
tion, 10  years  after  the  termination  of  the 
last  investigation:  or 

"(3)  if  the  person  who  is  the  subject  of 
the  record  has.  as  a  result  of  an  investiga- 
tion, been  convicted  and  subject  to  proba- 
tion or  a  sentence  of  imprisonment  or  fine. 
10  years  after  the  latter  of  the  termination 
of  probation,  the  term  of  imprisonment,  or 
the  imposition  of  the  fine,  as  the  case  may 
be.". 

(b)  Section  552a(e)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Each 
agency  which  carries  out  law  enforcement 
functions  shall  prepare  and  furnish  the 
same  general  standardized  written  response 
lot  Issuance  to  any  person  making  a  request 
for  records  under  this  section  for  use  both 
in  cases  In  which  the  agency  does  not  have 
the  records  requested  and  in  case  in  which 
the  records  are  protected  from  disclosure 
because  disclostire  would  reveal  that  a 
criminal  Investigation  concerning  any  per- 
son or  entity  is  in  progress.". 

(c)  Section  552  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  The  Federal  Bureau  of  Investigation 
shall  not  make  available  any  records  main- 
tained, collected,  or  used  for  law  enforce- 
ment purposes  which  pertain  to  a  law 
enforcement  investigation  iintll  the  date 
which 


"(1)  10  years  after  the  termination  of  any 
investigation  not  resulting  in  prcsecutloc: 

"(2)  If  the  person  who  is  the  subject  of 
the  record  has  been  the  subject  of  two  or 
more  investigations  not  resulting  in  prosecu- 
tion, 10  years  after  the  termination  of  the 
last  investigation;  or 

"(3)  if  the  person  who  is  the  subject  of 
the  record  has,  as  a  result  of  an  investiga- 
tion, been  convicted  and  subject  to  proba- 
tion or  a  sentence  of  imprisonment  or  fine, 
10  years  after  the  latter  of  the  termination 
of  probation,  the  term  of  Imprisonment,  or 
the  Imposition  of  the  fine,  as  the  case  may 
be.". 

(d)  Section  S52(b)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Each 
agency  which  carries  out  law  enforcement 
functions  shall  prepare  and  furnish  the 
same  general  standardized  written  response 
for  issuance  to  any  person  making  a  request 
for  records  under  this  section  for  use  both 
in  cases  In  which  the  agency  does  not  have 


the  records  requested  and  in  cases  which 
the  records  are  protected  from  disclosure 
because  disclosure  would  reveal  that  a  crim- 
inal Investigation  concerning  the  person  or 
entity  Is  In  progress.". 

(e)  Section  1304  is  amended — 

(1)  by  repealing  subsections  (b),  (c),  and 
(d):  and 

(2)  in  subsection  (f)  by  striking  out  "or 
the  Federal  Bureau  of  Investigation"  each 
time  it  appears. 

(f)  Section  2102(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(D)  positions  in  the  Federal  Bureau  of 
InvestigatiotL  ". 

(g)  Section  5313  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(25)  Director  of  the  "FBI,  Department  of 
Justice.". 

(h)  Section  5314  is  amended  by  repealing 
paragraph  (44). 

Sec.  4.  Chapter  203  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  repealing  section  3052:   and 

(2)  by  amending  the  item  relating  to  sec- 
tion 3052  in  the  table  of  sections  at  the 
beginning  of  the  chapter  to  read: 

3u52.  Repealed". 

Sec.  5.  (a)  Section  2679(b)  of  title  28. 
United  States  Code,  is  amended — 

(1)  by  inserting  "(1)"  immediately  after 
"(b)";   and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(2)  The  remedy  against  the  United  States 
provided  by  sections  1346(b)  and  2672  of 
this  title  for  injury  or  loss  of  property  or 
personal  injury  or  death,  resulting  from  the 
negligent  or  wrongful  act  or  omission  of  any 
employee  of  the  Federal  Bureau  of  Investi- 
gation while  acting  within  the  scope  of  his 
office  or  employment,  shall  be  exclusive  of 
any  other  civil  action  or  proceeding  by  rea- 
son of  the  same  subject  matter  against  the 
employee  whose  act  or  omission  gave  rise 
to  the  claim.". 

(b)  Section  2402  of  such  title  is  amended 
by  inserting  immediately  after  "section  1346 
(a)(1)"  the  following:  ",  or  under  section 
1346(b)  which  Involves  an  employee  of  the 
Federal  Bureau  of  Investigation". • 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  join  with 
his  distinguished  colleagues.  Senators 
Laxalt,  SniPSON.  Wallop,  Lugar.  Hatch, 
Hayakawa,  Schweixer,  and  Thurmond 
in  pr(H>osing  this  legislation  to  promul- 
gate a  charter  for  the  Federal  Bureau  of 
Investigation.  This  legislation  is  offered 
as  a  constructive  initiative  in  order  to 
responsibly  move  the  consideration  of 
this  subject  forward. 

Extensive  hearings  have  been  held  on 
the  earlier  FBI  charter,  S.  1612,  proposed 
by  the  distinguished  chairman  and  the 
ranking  minority  member  of  the  Judici- 
ary Committee  (Mr.  Kennedy  and  Mr. 
Thttrmondk  Much  staff  work  has  been 
done  on  that  proposal,  with  the  able  as- 
sistance of  the  FBI.  Yet,  in  spite  of  these 
considerable  efforts,  that  legislation  re- 
mains bogged  down  in  the  Judiciary 
Committee.  This  bill  expresses  in  the 
form  of  a  counter  proposal  some  of  the 
misgivings  many  of  us  have  had  about 
S.  1612.  As  such,  the  Senator  from  Kan- 
sas views  it  not  only  as  a  good  articula- 
tion of  what  the  FBI  should  be  doing, 
but  also  as  a  document  which  will  en- 
hance, and  hopefully  speed  up,  the  de- 
bate on  FBI  charter  legislation  generally. 

The  Senator  from  Kansas  has  been 
concerned  about  one  critical  failing  in 
earlier  proposals  in  this  area — that  is, 
the  failure  to  recognize  that  many  of  the 


past  abuses  in  law  enforcement  were  not 
institutional  problems,  but  "people  prob- 
lems." These  earUer  abuses  were  often 
produced  by  weaknesses  in  people  of  the 
sort  that  no  statute,  guidelines,  or  other 
institutional  procedures  can  completely 
cure.  Ignoring  this  unfortimate  fact,  S. 
1612  set  out  a  complicated  array  of  pro- 
cedures in  a  single-minded  drive  to  pre- 
vent the  recurrence  of  past  abuses.  Not 
only  is  preventing  the  recurrence  of  all 
past  abuses  doomed  to  failure,  but  such 
an  effort,  by  disregarding  the  devilish 
cleverness  of  human  nature,  will  un- 
doubtedly not  prevent  new,  unimagined 
perversions  of  legitimate  law  enforce- 
ment authority. 

Furthermore,  and  perhaps  most  im- 
portantly, the  baroque  procedures  pro- 
posed by  others,  though  ineffective  in 
stopping  abuse,  would  be  very  effective 
in  preventing  the  FBI  from  responsibly 
fulfilling  its  legitimate  law  enforcement 
role.  Indeed,  many  Kansans  have  writ- 
ten to  express  their  concern  over  this 
very  point — that  the  existing  FBI  char- 
ter proposal  would  hamstring  the  FBI. 
In  their  letters,  these  citizens  generally 
articulate  the  major  law  enforcement 
problems  that  they  feel  the  FBI  must  be 
authorized  to  confront.  Whether  it  is 
terrorism,  organized  crime,  drug  traffick- 
ing, or  a  number  of  other  crimes  which 
are  national  in  scope,  the  Senator  from 
Kansas  believes,  with  his  constituents, 
that  the  FBI  is  the  appropriate  law  en- 
forcement organization  to  grapple  with 
certain  crimes  and  that  it  must  be  given 
sufficient  authority  to  do  that  job  effec- 
tively. 

Of  course,  recognizing  the  human  di- 
mension of  past  abuses  is  not  to  forget 
them  or  to  fail  to  adopt  some  preventive 
measures.  Clearly  setting  out  the  author- 
ity of  the  FBI.  as  this  bill  attempts  to 
do,  in  itself  goes  a  long  way  to  prevent 
abuses  which  were  often  more  the  result 
of  unclear  limits  to  authority  than  the 
product  of  some  sinister  Gestapo  mental- 
ity. In  addition,  where  clear  limits  can 
be  reasonably  set  out  in  some  detail,  this 
bill  does  so. 

In  one  sense,  this  is  a  "pro-FBI"  bill 
in  that  it  recognizes  the  importance  of 
the  FBI,  and  with  general  confidence  in 
its  personnel,  authorizes  it  to  do  its  job 
effectively.  In  so  doing,  the  bill  infringes 
no  constitutional  rights  and  sets  up  no 
national  police  force.  This  bill  is  a  mod- 
erate proposal  which,  while  mindful  of 
the  abuses  of  the  past,  attempts  to  con- 
front the  law  enforcement  challenges  of 
the  future.  The  Senator  from  Kansas 
urges  all  his  colleagues  to  closely  evaluate 
this  proposal  and  to  give  it  their  full 
support.* 


By  Mr.  WALLOP  (for  himself.  Mr. 

Lugar.  Mr.  Laxalt,  Mr.  Simpson, 

Mr.  Hayakawa.  Mr.  Hatch,  Mr. 

Thurmond,  Mr.  Dole,  and  Mr. 

Schweiker)  : 
S.  2929.  A  bill  to  establish  an  intelli- 
gence community  to  promote  the  na- 
tional security  of  the  United  States,  and 
other  purposes:  to  the  Committee  on 
Government  Affairs. 
•  Mr.  WALLOP.  Mr.  President,  today, 
along  with  Senators  Laxalt,  Lugar,  Simp- 
son, Hayakawa,  Hatch,  Thurmond,  Dole, 
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and  Schweiker,  I  am  introducing  charter 
legislation  for  the  intelligence  agencies 
and  the  FBI. 

In  a  sense,  the  introduction  of  these 
bills  marks  the  end  of  one  long  process 
and  the  beginning  of  another.  For  the 
last  decade,  and  especially  for  the  past 
5  years,  the  Congress  has  been  disctis- 
sing  how  to  circumscribe  and  limit  the 
function  of  the  intelUgence  agencies. 

In  recent  months,  however,  the  Con- 
gress has  come  to  reaUze  that  the  Ameri- 
can people  stand  to  lose  much  if  the 
intelligence  agencies  perform  less  well 
than  they  should.  The  defeat  in  the  In- 
telligence Committee  of  S.  2525  and  of 
the  long  form  of  S.  2284  does  not  result 
from  any  disbelief  in  the  usefulness  of 
legislative  charters  for  intelligence,  nor 
from  any  lessened  commitment  to  our 
own  civil  liberties.  My  own  commitment 
to  both  has  never  wavered. 

Rather,  the  defeat  of  the  restrictive 
charters  results  from  a  widespread  reali- 
zation that  our  intelligence  agencies 
have  not  been  performing  as  competently 
as  they  should,  and  that  the  proper  goal 
of  legislation  is  to  improve,  insofar  as 
possible,  the  agencies'  ability  to  do  their 
job. 

Moreover,  the  Congress  has  come  to 
realize  that  there  are  more  effective  and 
intelligent  ways  of  protecting  ourselves 
against  past  and  potential  abuses  than 
those  proposed  in  the  restrictive  charters. 
The  agencies'  effectiveness  need  not  come 
at  the  expense  of  our  civil  liberties. 
Quite  the  contrary. 

Intelligence  agencies  whose  activities 
are  finely  focused  on  their  missions, 
which  warn  the  United  States  of  im- 
pending danger,  and  which  protect  us 
from  hostile  clandestine  activities,  are 
the  very  first  line  of  defense  for  all  our 
liberties. 

During  the  coming  months  and  years 
the  Congress  will  be  searching  for  means 
to  improve  American  intelligence.  These 
charters  are  intended  to  be  a  starting 
point  for  that  search. 

Today,  our  first  line  of  defense  is  all 
too  weak.  Intelligence  has  become  too 
politicized.  National  estimates  have  be- 
come bureaucratic  exercises  which  have 
led  to  dangerous  errors.  American 
counterintelligence  sadly  lacks  central 
files  and  central  coordination.  Above  all, 
|the  agencies  lack  a  clear  statement  of  the 
mission  which  the  American  people  ex- 
pect them  to  accomplish. 

These  charters  provide  each  agency  a 
clear  statement  of  what  it  should  do. 
Each  agency's  performance,  and  that  of 
its  director,  would  be  measurable 
against  that  statement.  The  director  of 
each  intelligence  agency  would  be  given 
a  single  fixed  term,  and  would  be  insu- 
lated from  political  infiuence.  The  Pres- 
ident would  be  given  his  own  adviser  on 
intelligence,  but  that  adviser  could  not 
exercise  bureaucratic  authority  over  any 
agency.  The  clandestine  service  of  CIA 
would  be  separated  from  the  analytical 
offices,  in  a  move  long  advocated  by 
scholars  in  the  field.  The  Defense  Intelli- 
gence Agency  would  be  established  as  a 
source  of  competing  national  intelligence 
,  estimates. 

An  office  in  the  Justice  Department 
would     be     empowered     to     coordinate 


American  counterintelligence.  Civil  liber- 
ties would  be  safeguarded  by  executive 
guidelines  reviewed  by  the  Congressional 
intelligence  committees,  by  expanded 
legislative  oversight,  and  by  a  special 
independent  Intelligence  Oversight 
Board,  whose  sole  task  would  be  to  pre- 
vent abuses.  There  would  also  be  an  in- 
dependent National  Intelligence  Ad- 
visory Board,  with  the  sole  function  of 
stimulating  effective  performance. 

Legislation  alone  will  not  give  us  the 
improved  intelligence  we  will  need  in  the 
dangerous  decade  ahead.  Much  better 
Presidential  leadership  will  be  needed. 
But  legislation  should  be  designed  to  en- 
hance, not  hinder,  performance.  This 
legislation  is  designed  to  do  just  that. 
Americans  need  protection  from  illegal 
intelligence  activities  but  equally  they 
need  protection  from  the  evil  designs  of 
our  enemies.  This  bill  seeks  to  provide 
both  protections  with  appropriate 
balance.* 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2929 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  .of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— THE  INTELLIGENCE  COMMUNITV 

STATEMENT    OF     PURPOSE 

Sec.  101.  It  is  the  purpose  of  this  Act  to 
promote  the  national  security  of  the  United 
States  by  creating  an  intelligence  community, 
composed  of  independent  agencies  and  com- 
ponents of  departments,  which  shall — 

(1)  provide  the  United  States  Government 
with  accurate,  reliable,  and  timely  Informa- 
tion relating  to  the  national  defense  of  the 
United  States,  to  the  conditions  affecting  the 
conduct  of  the  foreign  policy  of  the  United 
States,  and  to  the  protection  of  the  United 
States  from  the  activities  of  foreign  intelli- 
gence services,  from  International  terrorism, 
and  from  large-scale  and  organized  interna- 
tional crime,  and 

(2)  conduct  such  additional  activities  as 
may  assist  in  the  achievement  of  the  objec- 
tives described  in  paragraph  (1). 

ESTABLISHMENT  OF  THE  INTELLIGENCE 
COMMUNITY 

Sec.  102.  (a)  The  intelligence  community 
of  the  United  States  shall  consist  of — 

(1)  the  Office  of  the  Director  of  National 
Intelligence: 

(2)  the  Central  InteUigence  Analysis 
Agency; 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  Foreign  Intelligence  Agency; 
(6)  the  National  Security  Agency; 

(6)  the  intelligence  components  of  the 
Federal  Bureau  of  Investigation; 

(7)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  In- 
telligence through  reconnaissance  programs; 

(8)  the  National  Counterintelligence  Office; 

(9)  the  intelligence  and  security  com- 
ponents of  the  military  services: 

(10)  the  intelligence  and  security  com- 
ponents of  the  Department  of  State,  the  De- 
partment of  Treasury,  and  the  Department  of 
Energy; 

(HI  the  intelligence  components  of  the 
Drug  Enforcement  Agency:  and 

(12)  such  other  components  of  the  depart- 
ments and  agencies,  to  the  extent  deter- 
mined by  the  President,  as  may  be  engaged 
in  Intelligence  activities. 

(b)  The  entitles  of  the  intelligence  com- 
munity are  authorii^eci  to  conduct  intelli- 
gence activities  in  accordance  with  the  pro- 


visions of  this  Act.  Subject  to  the  provisions 
of  section  107.  nothing  in  this  Act  shaU  be 
construed  to  prohibit  any  department  or 
age.ncy  from  engaging  in  any  activity  wbldn 
is  otherwise  authorized. 

(c)  As  used  in  this  Act,  the  term  "intelU- 
gence committees  of  the  Congress"  means  the 
Select  Committee  on  Intelligence  of  the 
United  States  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
United  States  House  of  Representatives,  or 
their  successors. 

MISSION  OF  THE  INTELLIGENCE  COMMUWlT»    OP 
THE  UNITED  STATES 

Sec.  103.  It  sliaU  be  the  mission  of  the  in- 
telligence community — 

( 1 )  to  gather  current,  accurate,  and  useful 
information  about  the  structure,  activities, 
characteristics,  equipment,  plans,  and  ob- 
jectives of  foreign  powers  or  factions; 

(2)  to  anticipate  and  to  monitor  through- 
out the  world  those  developments  that  could 
pose  a  danger  to  the  United  States  or  Its 
allies,  or  that  might  provide  an  opportunity 
for  the  United  States  to  conduct  its  foreign 
policy  more  successfuUy  or  to  enhance  its 
national  security: 

(3)  to  provide  the  United  SUtes  with  the 
best  possible  intelligence  In  the  event  of  war 
or  other  national  crisis  involving  a  foreign 
power;  and 

(4)  to  protect  the  United  States  against 
terrorism  and  any  harm  resulting  from  for- 
eign intelligence  activities  and  large-scale 
organized  international  crime. 

DIRECTOB  OF  NATIONAL  INTELLIGENCE 

Sec.  104.  (a)  There  Is  established  in  the 
Executive  Office  of  the  President  an  Office  of 
the  Director  of  National  Intelligence,  beaded 
by  a  Director  of  National  Intelligence  who 
shall  be  appointed  by,  and  serve  at  the 
pleasure  of,  the  President. 

(b)  The  Office  of  the  Director  shall  In- 
clude— 

(1)  a  United  States  IntelUgence  Board 
(hereinafter  in  this  Act  referred  to  as 
"USIB")  which  shall  be  constituted  by  the 
heads  of  the  entitles  of  the  intelligence  com- 
munity for  the  purpose  of  coordinating  the 
intelligence  activity  of  the  United  States; 

(2)  a  Board  of  Presidential  Estimates, 
whose  members  shall  be  appointed  by  the 
Director  of  National  InteUigence  to  prepare 
briefings  on  intelligence  for  the  President 
and  the  National  Security  CouncU;  and 

(3)  any  other  committees,  boards,  and 
stair  the  Director,  in  consultation  with  the 
USIB,  shall  choose  to  appoint. 

(c)(1)  The  Director  shall  serve  as  the 
President's  chief  advisor  on  intelligence 
matters  and  shall — 

(A)  keep  the  President  currently  Informed 
regarding  the  views  and  developments  with- 
in the  intelligence  community; 

(B)  receive  the  budget  estimates  and  pro- 
posed programs  of  the  various  entities  of  the 
intelligence  community  and  forward  them 
to  the  President  with  the  Director's  recom- 
mendations; 

iC)  transmit  to  the  various  entities  of  the 
intelligence  community  the  President's 
orders  and  priorities  regarding  intelligence 
matters; 

(D)  coordinate  the  recommendations  of 
the  various  entities  of  the  intelligence  com- 
munity for  legislation  and  submit  such  rec- 
ommendations to  the  Congress  together  with 
the  comments  and  recommendations  of  the 
President: 

(E\  facilitate  liaison  among  the  various 
entitles  of  the  intelligence  community,  the 
Intelligence  Oversight  Board,  and  the  Na- 
tional Foreign  Intelligence  Advisory  Board; 

(F)  provide  the  President  and  the  Con- 
gress with  an  annual  assessment  of  the  ef- 
fectiveness of  the  intelligence  community,  its 
strengths  and  wealcnesses,  and  how  the  In- 
telligence community  can  be  improved; 
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(0)  promulgate  and  enforce  regulations 
governing  the  classification  of  sensitive  in- 
formation acquired  by  the  various  entities 
of  the  intelligence  community  and  the 
transfer  of  such  Information  among  such 
entities  providing  for  the  security  of  such 
Information: 

(H)  coordinate  and  arrange  for  the  provi- 
sion of  common  technical  services  needed 
by  the  various  entities  of  the  Intelligence 
community,  among  which  services  shall  be 
the  provision  and  coordination  of  cover  for 
personnel  designated  by  the  head  of  each 
agency  In  the  intelligence  community  as  re- 
quiring cover:  and 

(1)  perform  such  other  duties  relating  to 
intelligence  matters  as  the  President  may 
prescribe. 

<2)  Upon  request  of  the  Director  of  Na- 
tional Intelligence,  any  department  or  agency 
of  the  United  States  shall  provide  credentials 
and  assignments  to  employees  of  the  intelli- 
gence community  Indistinguishable  from  the 
credentials  and  assignments  of  that  depart- 
ment or  agency.  The  Director  is  authorized 
to  reimburse  any  other  department  or  agency 
of  the  Federal  Government  or  any  private 
btislness  or  organization  for  any  salary,  bene- 
fit, damage,  or  other  expense  incurred  by 
such  department,  agency,  business,  or  orga- 
nization in  providing  cover  for  any  employee 
of  any  agency  of  the  intelligence  community. 

(d)  In  response  to  requests  from  the  Na- 
tional Security  Council,  the  Director  of  Cen- 
tral Intelligence  shall  cause  to  be  produced 
Presidential  intelligence  estimates.  In  re- 
qmnding  to  any  such  request,  the  Director 
shall— 

( 1 )  draw  upon  the  resources  of  the  entire 
Intelligence  community: 

(2)  ensure  that  any  diverse  points  of  view 
are  fully  presented  and  carefully  considered, 
and  that  differences  of  Judgment  within  the 
tntelllgence  community  are  clearly  expressed: 
and 

(3)  have  authority  to  assign  analytic  tasks 
to  any  departmental  intelligence  production 
organization  within  the  intelligence  commu- 
lUty.  In  consultation  with  the  head  of  such 
organization. 

MATIOMAI.  FOREIGN  XITrEUJGENCE  AOVISORT 
BOARD 

Sec.  105.  (a)  There  is  establUbed  a  Na- 
tional Foreign  Intelligence  Advisory  Board 
(hereinafter  in  this  section  referred  to  as  the 
"Advisory  Board") . 

(b)  The  Advisory  Board  shall  be  composed 
of  nine  members  who  shall  be  appointed  by 
the  President.  Members  shall  be  selected  for 
appointment  on  the  basis  of  their  excep- 
tional Independence  and  expertise. 

(c)  Individuals  shall  be  appointed  to  the 
Advisory  Board  for  a  term  of  seven  years  ex- 
cept that  persons  first  appointed  to  the  Ad- 
visory Board  shall  be  designated  by  the  Pres- 
ident to  serve  the  following  terms:  Two 
members  shall  be  appointed  for  a  term  of  two 
years,  three  members  shall  be  appointed  for 
a  term  of  four  years,  and  four  members  shall 
be  appointed  for  a  term  of  seven  years. 

(d)  The  President  shall  designate  one  of 
the  members  of  the  Advisory  Board  to  serve 
as  chalmuui.  but  no  member  may  serve  as 
chairman  for  more  than  three  years. 

(e)  It  shall  be  the  function  of  the  Advisory 
Board  to  continually  evaluate  the  effective- 
ness and  efficiency  of  the  Intelligence  com- 
munity. The  Advisory  Board  shall  report  the 
results  of  its  evaluations  from  time  to  time 
to  the  President  and  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on 
Intelligence  of  the  Senate.  Such  report  shall 
Include  such  comments  and  recommenda- 
tions for  administrative  or  legislative  actions 
as  the  Advisory  Board  deems  appropriate. 

(f)  The  Advisory  Board  shall  employ  such 
staff  as  may  be  necessary  to  carry  out  the 
functions  of  the  Advisory  Bo«nL 


(g)  Consistent  with  applicable  provisions 
of  law.  the  Director  of  National  Intelligence 
and  the  heads  of  all  entitles  of  the  intelli- 
gence community  shall  make  available  to 
the  Advisory  Board  any  Information  it  may 
request. 

INTEIXIGENCE    OVERSIGHT    BOARD 

Sec.  106.  (a)  There  is  established  a  board 
to  be  known  as  the  Intelligence  Oversight 
Board  (hereinafter  in  this  section  referred 
to  as  the  "Board")  which  shall  be  composed 
of  five  members  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate.  Members  of  the  Board  shall 
be  appointed  solely  on  the  basis  of  their 
eminent  qualifications  to  perform  the  duties 
of  the  Board. 

(b)(1)  Persons  first  appointed  to  the  Board 
shall  be  appointed  for  the  following  terms, 
as  designated  by  the  President  at  the  time 
of  their  nomination  for  appointment:  Two 
members  shall  be  appointed  for  a  term  of 
three  years,  two  members  shall  be  appointed 
for  a  term  of  two  years,  and  one  member 
shall  be  appointed  for  a  term  of  one  year. 
Thereafter,  all  members  shall  be  appointed 
for  a  term  of  three  years,  except  that  a  per- 
son appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  unexpired  term  of  his 
predecessor. 

(2)  The  President  shall  designate  one  of 
the  members  of  the  Board  to  serve  as  chair- 
man. 

(c)  It  shall  be  the  duty  of  the  Board  to 
thoroughly  investigate  allegations  of  Illegal, 
unethical,  or  improper  activities  of  any  en- 
tity of  the  Intelligence  community.  The 
Board  shall,  at  its  own  discretion,  report  the 
results  of  any  Investigation  conducted  by  it 
under  this  section  to  the  head  of  the  appro- 
priate entity  of  the  intelligence  community, 
to  the  President,  to  the  Director  of  National 
IntelUgence,  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Intelligence  of  the  Senate,  or  to  the  Attorney 
General  of  the  United  States. 

(d)  In  carrying  out  Its  duties  under  this 
section,  the  Board  shall,  consistent  with  ap- 
plicable provisions  of  law,  be  given  access  to 
such  files,  documents,  records,  and  other  in- 
formation as  it  may  request. 

CtrlDEUNES  FOB  INTELLIGENCE  COLLECTION  AND 
DISSEMINATION 

Sec.  107.  (a)  The  head  of  each  entity  of 
the  intelligence  community  shall  establish, 
subject  to  the  approval  of  the  Director  of 
National  Intelligence  and  the  Attorney  Gen- 
eral, g^utdelines  with  respect  to  each  of  the 
collection  methods  referred  to  In  subsection 
(c)  that  may  be  used  by  such  entity  against 
a  United  States  person  in  the  collection  of 
Intelligence  information.  In  no  case  may  any 
collection  method  be  targeted  against  a 
United  States  person  without  the  consent 
of  such  person,  except  in  accordance  with 
the  guidelines  established  pursuant  to  the 
first  sentence.  Such  guidelines  shall — 

(1)  take  into  accotmt  the  constitutional 
rights  of  such  person; 

(2)  specify  the  official  who  must  author- 
ize the  collection  activity  to  be  used: 

(3)  be  reasonably  designed  to  match  the 
acquisition  of  information  concerning  United 
States  persons  with  the  need  of  the  United 
States  to  obtain  information  relating  to  the 
national  security  and  foreign  policy  of  the 
United  States  and  information  regarding 
activities  of  hostile  Intelligence  services,  in- 
ternational terrorist  groups,  and  large-scale 
international  criminal  organizations:  and 

(4)  be  consistent  with  subsection  (d). 

(b)  The  head  of  each  entity  of  the  intelli- 
gence commimity  shall  establish,  subject  to 
the  approval  of  the  Director  of  National  In- 
telligence and  the  Attorney  General,  guide- 
lines with  respect  to  the  dissemination  of 


information  concerning  United  States  per- 
sons. Such  guidelines  shall — 

( 1 )  ensure  that  such  information  does  not 
identify  a  United  States  person  unless  the 
identity  is  necessary  to  understand  or  assess 
an  intelligence  matter,  except  as  provided  in 
paragraph  (3); 

(2)  permit  dissemination  of  such  informa- 
tion to  the  United  States  Counterintelligence 
Office: 

(3)  permit  dissemination  of  such  informa- 
tion to  foreign  or  domestic  law  enforcement 
officials  if  the  information  indicates  an  im- 
mediate threat  of  serious  danger  to  any  per- 
son or  property  or  If  such  information  la  evi- 
dence involving  a  felony:  and 

(4)  be  consistent  with  subsection  (e). 

(c)(1)  The  Director  of  the  National  In- 
telligence and  the  Attorney  General  shall 
Jointly  prescribe  in  writing  definitions  for 
the  following  intelligence  collection  and 
techniques  which  shall  be  applicable  to  and 
binding  upon  each  entity  of  the  intelligence 
community: 

(A)  Intrusive  techniques,  including  those 
techniques  that  may  require  a  Judicial  war- 
rant if  used  to  collect  information  for  a 
law  enforcement  purpose. 

(B)  Informants   and    undercover    agents. 

(C)  Other  covert  or  clandestine  tech- 
niques, including  the  use  of  techniques  in 
which  the  person  from  whom  information  Is 
being  obtained  is  unaware  that  he  or  she  is 
providing  information  to  an  entity  of  the 
intelligence  community. 

(D)  Examination  of  financial  or  other 
third-party  records,  including  telephone 
bills,  medical  records,  and  hotel  registration 
forms. 

(E)  Public  Information  sources.  Including 
interviews  in  which  the  interviewer  acknowl- 
edges the  Interviewer's  connection  with  an 
entity  of  the  intelligence  community. 

(2)  The  Director  of  the  National  Intelli- 
gence and  the  Attorney  General  shall  provide 
appropriate  security  classification  for  the 
methods  defined  under  paragraph  ( 1 ) ,  for  the 
information  gained  by  those  methods,  and 
for  the  guideimes  established  under  subsec- 
tions (a)  and  (b). 

(d)  Intrusive  techniques  may  not  be  di- 
rected against  any  United  States  person  for 
the  purpose  of  obtaining  foreign  Intelligence 
whUe  such  person  is  in  the  United  States 
unless  the  President  or  his  designee  deter- 
mines that  the  use  of  such  techniques  is 
necessary  in  order  to  obtain  intelligence  es- 
sential to  the  national  security  and  that  such 
intelligence  cannot  be  obtained  by  less  in- 
trusive methods. 

(e)(1)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3),  the  United  States  Coun- 
terintelligence Office  may  disseminate  intel- 
ligence information  with  respect  to  a  United 
States  person  only  if  the  facts  and  circum- 
stances reasonably  Indicate  that  such  person 
is  or  may  be  engaged  in — 

(A)  a  clandestine  intelligence  activity  on 
behalf  of  a  foreign  power  or  organization: 

(B)  any  other  clandestine  activity  on  be- 
half of  a  foreign  power  or  organization;  or 

(C)  international  terrorist  activity,  or 
preparations  therefor. 

(2)  The  United  States  Counterintelligence 
Office  may  also  disseminate  Intelligence  in- 
formation with  respect  to  a  United  States 
person  to  another  entity  of  the  Intelligence 
community,  upon  request  of  any  such  entity 
regarding  the  suitability  of  such  person  as  a 
potential  source  of  intelligence  or  opera- 
tional assistance.  A  record  of  each  such 
transfer  shall  be  maintained  by  such  office. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  United  States  Coim- 
terlntelligence  Office  from  disseminating  in- 
formation regarding  a  United  States  person 
if  such  person  has  given  his  or  her  consent 
to  the  dissemination  of  such  information. 

(f )  As  used  in  this  Act,  the  term  "United 
States  pwaon" 
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(1)  a  citizen  of  tlie  United  States,  except 
that  any  person  residing  outside  the  United 
States  may  be  presumed  not  to  be  a  citizen 
of  the  United  States  until  it  Is  determined 
that  he  is  a  citizen; 

(2)  a  person  admitted  to  the  United  States 
for  permanent  residence,  except  that  such 
person  may  be  presumed  not  to  be  a  United 
States  person  after  one  year  of  continuous 
residence  outside  the  United  States  until  It  is 
determined  that  he  Intends  to  return  to  the 
United  States  as  a  permanent  resident;  or 

(3)  any  organization  composed  primarily 
of  United  States  persons  as  defined  In  para- 
graph (1)  or  (2),  or  a  corporation  incorpo- 
rated within  the  United  States  and  owned 
primarily  by  United  States  persons  as  defined 
In  paragraph  (1)  or  (2),  except  that  any 
organization  or  corporation  which  Is  con- 
trolled or  directed  by  a  foreign  government, 
faction,  group,  or  pwUtlcal  party  shall  not  be 
considered  a  United  States  person. 

AXTTBOBtTT  TO  CLABSITT  IMPORMATIOM:  FBO- 
HXBITION  AGAINST  T7NAUTHORIZE0  DISCLOSUHE 

Sec.  108.  (a)  The  head  of  each  entity  of  the 
Intelligence  community  may  classify  infor- 
mation in  accordance  with  rules  and  regula- 
tions as  the  Director  of  National  IntelUgence 
shall  prescribe. 

(b)  Classified  Information  shall  be  pro- 
tected In  accordance  with  such  rules  as  may 
be  prescribed  by  the  President,  or,  at  the  di- 
rection of  the  President,  by  the  Director  of 
National  Intelligence. 

(c)  Any  employee  of  any  entity  of  the  In- 
telligence community  or  any  person  who  re- 
ceives classified  information  from  any  agency 
Of  the  intelligence  community  and  who  dis- 
closes any  classified  information  to  any  per- 
son not  authorized  to  receive  such  Informa- 
tion shall  be  guilty  of  an  offense  described 
In  section  794  of  title  18  of  the  United  States 
Code. 

EXEMPTION  FROM  CERTAIN  REQTTIRKMENTS 
UNDER  OTHER  LAWS 

See.  109.  Tbe  entitles  of  the  Intelligence 
community  shall  be  exempt  from  the  provi- 
sions of  any  law  which  requires  the  publica- 
tion or  disclosure,  or  the  search  or  review  In 
connection  therewith,  of  information  In  flies 
specifically  designated  by  the  Director  of  Na- 
tional Intelligence  to  be  concerned  with  any 
of  the  follovTlng: 

( 1 )  The  design,  function,  deployment,  ex- 
ploitation, or  utilization  of  scientific  or  tech- 
nical systems  for  the  collection  of  foreign 
Intelligence  or  counterintelligence  informa- 
tion. 

(2)  Special  activities  and  foreign  Intelli- 
gence or  counterintelligence  activities. 

(3)  Investigations  conducted  to  determine 
the  suiUblUty  of  potential  iBtelllgence 
sources. 

(4)  Intelligence  and  security  liaison  ar- 
rangements or  information  exchanges  with 
foreign  governments  or  their  intelligence  or 
security  services. 

EXEMPTION  FROM  TITLE  5 

Sec.  110.  Any  civilian  individual  employed 
by  any  entity  of  the  Intelligence  community 
may  t>e  hired,  paid,  promoted  and  dismissed 
without  regard  to  the  provisions  of  title 
5  of  the  United  States  Code. 

AMENDMENT  TO  FOREIGN  ASSISTANCE 
ACT  OF  1961 

Sec  111.  Section  663  of  tfte  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2422)  is  repealed. 

AMENDMENT  TO  INTERNATIONAL  SECURITT  AS- 
SISTANCE AND  ARKS  EXPORT  CONTROL  ACT  OF 
1976 

Sec.  112.  Section  404  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  (22  VSC  2293  note)  is  repealed. 


TITLE  n — CENTRAL  DJTELLIOENCE 
ANALYSIS  AGENCY 

::STABLISHMENT  OF  THE  AGENCY 

Sec  201.  There  is  established  a  Centra] 
Intelligence  Analysis  Agency  (hereinafter  In 
this  title  known  as  the  "Agency")  to  collate 
intelligence  from  all  sources  available  to 
the  United  States,  and  to  produce  such  esti- 
mates and  periodic  and  special  publications 
as  may  be  useful  for  the  successful  formula- 
tion and  execution  of  the  foreign  policy  and 
the  defense  policy  of  the  United  States. 

DIRECTOB  OF  THE  AGENCY 

Sec  202.  There  shall  be  at  the  head  of  the 
Agency  a  Director  of  the  Central  Intelligence 
Analysis  Agency.  The  Director  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  serve 
a  term  of  ten  years.  The  Director  may  not  be 
reappointed,  and  may  be  removed  by  the 
President  only  for  cause.  The  Director  shall 
appoint  such  subordinate  offlclals  as  may  be 
necessary  for  the  effective  accomplishment  of 
the  Agency's  mission. 

MISSION    OF   THE   AGENCY 

Sec  203.  It  shall  be  the  mission  of  the 
Agency,  on  the  basis  of  classified  intelli- 
gence information,  to — 

(1)  wB^Tti  the  President  and  the  intelli- 
gence committees  of  the  Congress  of  any  im- 
pending warlike  acts  anywhere  in  the  world: 

(2)  warn  the  Director  of  National  Intelli- 
gence and  the  United  States  Intelligence 
Board  of  any  shortages  of  data  which  impair 
the  Agency's  ability  to  assess  foreign  situa- 
tions: 

(3)  correctly  assess  the  disposition  of  for- 
eign governments,  parties,  factions,  or  en- 
tities toward  the  United  States,  the  allies  ol 
the  United  States,  and  the  interests  of  the 
United  States; 

(4)  correctly  assess  the  size,  scope,  and 
purpose  of  the  military  and  political  activi- 
ties of  foreign  nations:  and 

(5)  correctly  assess  the  political  and  mili- 
tary vulnerabilities  of  foreign  governments, 
parties,  factions,  or  entitles. 

TTTLB  in — DEFENSE  INTELLIGENCE 
AGENCY 

ESTABLISHMENT   OF   THE   AGENCY 

Sec.  301.  There  is  established  within  the 
Department  of  Defense  a  Defense  Intelligence 
Agency  (hereinafter  in  this  title  known  as  the 
"Agency")  for  the  purpose  of — 

( 1 )  serving  as  the  intelligence  staff  element 
for  the  United  States  Joint  Chiefs  of  Staff: 

(2)  coordinating  the  work  of  the  intelli- 
gence elements  of  the  Armed  Forces;  and 

(3)  fulfilling  the  same  mission  set  forth  in 
section  203  of  this  Act. 

DIRBCTOR    OF   THE   AGENCY 

Sbc.  302.  There  shall  be  a  Director  of  the 
Defense  Intelligence  Agency,  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  ten  years. 
The  Director  shall  not  be  reappointed  and 
may  be  removed  by  the  President  only  lor 
cause.  The  Director  shall  appoint,  promote, 
and  remove  such  subordinate  officials  as  may 
be  necessary  for  the  effective  accomplishment 
of  the  Agency's  purpose  and  mlsslbn,  without 
regard  to  title  6,  United  States  Code,  and  to 
the  regulations  of  the  Department  of 
Defense. 

TITLE  IV — THE  UNITED  STATES  FOREIGN 
INTELLIGENCE  AGENCY 

ESTABLIBRMENT   OF   AGENCY 

Sec  401.  There  Is  established  In  the  execu- 
tive branch  of  the  Government  an  agency  to 
be  known  as  the  United  States  Foreign  In- 
telligence Agency  (hereinafter  in  this  title 
referred  to  as  the  "Agency") . 


DiaaUIXJ*   OF  TKC   lUIBKT 

Sec.  402.  There  shall  be  at  the  head  of  the 
Agency  a  Director  of  the  United  States  For- 
eign Intelligence  Agency.  The  Director  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  a 
term  of  ten  years.  No  person  may  serve  as 
Director  for  more  than  ten  years.  The  Direc- 
tor may  be  removed  from  office  by  the  Presi- 
dent only  for  cause. 

MISSION    OF   THE   AGENCY 

Sbc  403.  It  shall  be  the  mission  of  the 
Agency  to  collect  throughout  the  world  In- 
formation not  available  to  the  public  for  the 
purpose  of  keeping  the  President  and  the 
Congress  fully,  accurately,  and  currently  in- 
formed regarding  the  resources,  plans,  and 
activities  of  foreign  governments,  factions, 
and  other  entitles  that  might  affect  the  for- 
eign relations  or  the  safety  and  welfaiv  of 
the  United  States,  and  to  be  prepared  to 
successfully  undertake  such  special  activi- 
ties as  the  President  may  from  time  to  titin» 
order  In  writing. 

DTTTIES   OF   THE   ACRNCr 

Sec  404.  (a)  The  Agency  shall  collect  In- 
telligence from  human  sources  outside  the 
United  States,  shall  serve  as  the  coordinating 
body  for  all  activities  of  various  entities  of 
the  intelligence  community  engaged  in  col- 
lecting intelligence  from  human  sources 
outside  the  United  States,  and  shall  provide 
support  to  such  entitles  in  carrying  out  such 
activities: 

(b)  The  Agency  shall  develop  and  main- 
tain the  capability  to  Influence  events  out- 
side the  United  States  m  such  a  manner 
that  the  role  of  the  United  States  Govern- 
ment is  neither  revealed  nor  acknowledged, 
and  shall  undertake  such  special  activities  as 
the  President  may  from  time  to  time  direct. 

(c)  In  coordination  with  the  Federal  Bu- 
reau of  Investigation,  the  Agency  shall  con- 
duct such  intelligence  activities  within  the 
United  States  as  may  be  necessary  and  ap- 
propriate to  carry  out  effectively  Its  duties 
outside  the  United  States.  In  no  event,  how- 
ever, shall  the  Agency  engage  In  domestic 
law  enforcement. 

DUTIES   OF   TRK   DnUDCTOB 

Sec  405.  (a)  The  Director  shall  be  ngpon- 
Eible  for  carrying  out  the  mission  and  the 
duties  of  the  Agency. 

(b)  In  carrying  out  bis  duties  tmder  this 
title,  the  Director  shall — 

(1)  provide  all  neceaeary  Information 
(which  shall  be  In  Identical  form  and  con- 
tent) to  the  two  analytic  components  of  the 
intelligence  community,  the  Central  Intel- 
ligence Analysis  Agency,  and  the  Defense 
Intelligence  Agency; 

(2)  submit  to  the  IntelUgence  committees 
of  the  Congress  not  less  than  once  each  year 
a  description  of  all  activities  of  the  Agency, 
with  a  notation  as  to  the  opportunities  which 
arose  during  the  reporting  period  for  im- 
proving the  United  States  collection  of  In- 
telligence and  for  the  application  of  special 
activities  abroad  to  the  advantage  of  the 
United  States,  and  a  statement  as  to  the 
reasons  the  Agency  took  advantage  of.  or 
decUned,  those  opportunities; 

(3)  assign,  in  such  number  and  in  such 
manner  as  shall  be  prescribed  by  the  Director 
of  National  Intelligence,  employees  of  the 
Agency  to  the  United  States  CounterlntelU- 
gence  Office;  and 

(4)  take  such  action  as  may  be  necessary 
to  ensure  that  classlfled  mfonnatlon  In  the 
possession  of  the  Agency  is  not  provided  to 
any  person  not  authorlEed  by  Agency  regula- 
tions to  receive  such  information  iinlrss 
speclflcally  authorised  by  tbe  President. 
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FOWKBS  OF  THK  ACXIfCT 

S«=.  406.  (a)  The  Agency  m»y  permit  em- 
ployees of  the  Agency  to  uae  cover  tech- 
niques anywhere  In  the  world  If,  and  to  the 
extent  that,  the  Director  determines  the  use 
of  such  techniques  are  necessary  to  accom- 
plish the  mission  ot  the  Agency.  Whenever 
any  employee  of  the  Agency  is  authorized  to 
use  a  cover  technique,  such  employee  may 
execute  and  carry  documents  under  false 
Identity. 

(b)  At  the  direction  of  the  Director  of  Na- 
tional Intelligence,  the  Agency  shall  effect 
cover  for  employees  of  other  agencies  or  de- 
partments engaged  In  intelligence  activities 
outside  the  United  States. 

(c)  The  Agency  is  authorized  to  purchase, 
establish,  operate,  and  dispose  of  any  com- 
mercial enterprise  within  or  outside  the 
United  States  for  the  pxirpose  of  providing 
any  employee  of  the  Agency  with  cover  or  for 
the  purpose  of  carrying  out  any  of  the  activi- 
ties authorized  by  this  title. 

(d)  The  Agency  is  authorized  to  hire  and 
discharge  personnel  to  award  contracts  and 
to  pay  agents  without  regard  to  any  other  law 
or  regulation  of  the  United  States.  However, 
the  Director  shall  promulgate  rules  and  reg- 
ulations governing  personnel  matters,  and 
shall  keep  a  written  record  of  all  cases  in 
which  exceptions  to  such  rules  and  regula- 
tions are  made. 

(e)  Under  such  regulations  as  the  Director 
shall  prescribe.  Agency  personnel  may  carry 
and  use  firearms  while  In  the  discharge  of 
their  official  duties.  Within  the  United  States 
such  official  duties  shall  include  only  the  pro- 
tection of — 

(1)  Information  concerning  intelligence 
sources  and  methods  and  classified  docu- 
ments and  materials; 

(2)  facilities,  property,  moneys,  and  other 
valuable  assets  owned  or  utilized  by  the 
Agency; 

(3)  the  Director,  and  such  other  personnel 
of  the  Agency  as  the  Director  may  designate. 
but  any  such  designation  made  by  the  Direc- 
tor shall  be  made  only  upon  a  determina- 
tion that  a  specifically  stated  exigency  war- 
rants armed  protection  and  such  designation 
shall  be  terminated,  unless  renewed  by  the 
Director  upon  the  expiration  of  the  exigency, 
at  the  time  specified  in  the  designation  order, 
or  at  the  end  of  one  hundred  twenty  days 
after  the  initial  designation,  whichever  oc- 
curs first:  and 

(4)  defectors  and  foreign  persons  visit- 
ing the  United  States  under  Agency 
auspices. 

(f)  The  Agency  may  provide  for  the 
transportation  and  utilization  of  firearms 
and  ammunition  therefore  for  training  and 
authorized  special  purposes. 

(g)  The  Agency  may  engage  In  Intelli- 
gence activity  outside  the  United  States, 
other  than  an  intelligence  gathering  activity. 
If  such  activity  is  approved  by  the  Presi- 
dent before  such  activity  is  undertaken  and 
If  the  intelligence  committees  of  the  Con- 
gress are  notified  of  such  activity  as  soon  as 
practicable. 

(h)  The  Agency  may  conduct  such  re- 
search and  development  programs  as  may 
be  necessary  to  carry  out  Its  mission  effec- 
tively and  efficiently. 

(1)  The  authorities  under  subsection  (a) 
through  (e)  of  this  section  may  be  exercised 
notwithstanding  any  other  provision  of  law. 
and  shall  not  be  effected  by  any  subsequent 
provision  of  law  which  does  not  explicitly 
modify  or  repeal  such  subsections. 

ACCOTrNTABn.rrY  tor  funds:    contincenct 

HESEBVE    FUNDS 

Sec.  407.  (a)  Whenever  the  Director  de- 
termines such  action  is  essential  to  accomp- 


lish the  mission  of  the  Agency,  the  expendi- 
ture of  funds  appropriated  or  transferred  to 
the  Agency  shall  be  accounted  for  solely  on 
the  written  certificate  of  the  Director. 

(b)  There  U  established  within  the 
Agency  a  fund  to  be  known  as  the  Contin- 
gency Reserve  Fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Reserve  Fund") . 
There  shall  be  credited  to  the  Reserve  Fund 
such  sums  as  are  specifically  appropriated 
to  such  fund.  Funds  may  be  expended  from 
the  Reserve  Fund  only  up>on  the  written  au- 
thorization of  the  Director  and  only  in  the 
amounts  specified  by  the  Director.  The  Di- 
rector may  not  authorize  the  expenditure  of 
any  funds  from  the  Reserve  Fund  unless  he 
has  previously  informed  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  of  his  In- 
tension to  authorize  such  expenditure,  the 
amount  thereof,  and  the  purpose  for  which 
the  expenditure  is  to  be  made. 

AOIUSStON    OF    ESSENTIAL   ALIENS  ' 

Sec.  408.  Whenever  the  Director,  with  the 
approval  of  the  Attorney  General,  determines 
that  the  entry  of  particular  aliens  Into  the 
United  States  for  permanent  residence  is  in 
the  interest  of  national  security  or  essential 
to  intelligence  activities,  such  aliens  and 
their  Immediate  families  shall  be  given  en- 
try into  the  United  States  for  permanent 
residence  without  regard  to  their  inadmissi- 
bility under,  or  their  failure  to  comply  with. 
any  ImmigratioD  law  of  the  United  States  or 
any  other  law  or  regulation.  The  Agency  is 
authorized  to  process,  debrief,  and  provide 
relocation  assistance  to  such  Individuals,  as 
necessary  and  appropriate  under  regulations 
established  by  the  Director. 

TITLE    V — FEDERAL    BUREAU    OP 
mVESTTGATTON 

STATKJCENT  OF  PURPOSB 

Sec.  501.  (a)  The  Federal  Bureau  of  Inves- 
tigation ( hereinafter  in  this  title  referred 
to  as  the  "Bureau")  shall  perform  certain 
intelligence  and  counterintelligence  activi- 
ties for  the  purpose  of  safeguarding  the 
United  States  from  foreign  intelligence  col- 
lectors from  agents  working  In  the  United 
States  against  the  Interests  of  the  United 
States,  and  from  terrorists. 

(b)  The  Bureau  shall  collect,  produce, 
analyze,  publish,  and  disseminate  to  author- 
ized recipients  counterintelligence  and  in- 
telligence useful  for  countering  terrorism, 
and  conduct  such  other  lawful  counterin- 
telligence and  counterterrorlst  activities  as 
are  necessary  for  the  achievement  of  the 
purposes  of  this  Act.  including  liaison  with 
State,  local,  and  Federal  agencies,  and  with 
foreign  governments. 

(c)  All  Bureau  counterintelligence  and 
counterterrorlst  activities  outside  the  United 
States  shall  be  conducted  In  coordination 
with  the  Foreign  Intelligence  Agency.  All 
counterintelligence  and  counterterrorlst  op- 
erations within  the  United  States  by  agen- 
cies of  the  United  States  Government  shall 
be  coordinated  with  the  Bureau,  except  such 
activities  by  the  military  services  relating 
primarily  to  persons  subject  to  Article  2  of 
the  Uniform  Code  of  Military  Justice  (10 
US.C.  802). 

DUTIES  OF  THE  DIRECTOR  OP  THE  FEDERAL  BU- 
REAU OF  INVESTIGATION  WITH  REGARD  TO  FOR- 
EIGN COUNTBtlNTELLIGENCE  AND  COUNTER- 
TERRORISM 

Sec.  502.  Under  the  supervision  of  the  At- 
torney General,  the  Director  shall — 

(1)  serve  as  the  principal  officer  of  the 
Government  for  the  conduct  and  coordina- 
tion of  counterintelligence  and  counterter- 
rorism  within  the  United  States; 


(3)  provide  to  the  National  Security  Coun- 
ell,  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives, 
and  the  Select  Committee  on  Intelligence  of 
the  Senate,  a  yearly  report  on  the  capabili- 
ties and  intentions  of  foreign  intelligence 
services  operating  In  the  United  States  and 
of  terrorist  groups  operating  in  the  United 
States; 

(3)  advise  the  National  Security  Council, 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives,  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  regarding  the  objectives,  priorities, 
direction,  conduct,  and  effectiveness  of  coun- 
terintelligence and  counterterrorism  intelli- 
gence activities  within  the  United  States; 

(4)  appoint  subordinate  officials  to  perform 
the  duties  of  the  Director  in  his  absence, 
and  to  administer  the  Bureau's  counterintel- 
ligence activities  in  the  most  effective  and 
efficient  manner: 

(5)  release  any  data  relating  to  counter- 
intelligence and  counterterrorism  to  the 
United  States  Counterintelligence  Office,  and 
assign  Federal  Bureau  of  Investigation  per- 
sonnel to  the  United  States  Counterintelli- 
gence Office,  as  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of  the 
United  States  Counterintelligence  Office,  and 
the  Director  of  National  Intelligence  shall 
agree;  and 

(6)  promulgate  guidelines  for  the  conduct 
of  Investigations. 

FOREIGN    INTELLIGENCE 

Sec.  503.  (a)  In  the  course  of  Its  work  In 
counterintelligence  and  counterterrorism,  the 
Bureau  shall  collect  information  in  support 
of  the  collection  programs  of  any  other  entity 
of  the  intelligence  community,  and  dissem- 
inate that  information  to  the  appropriate 
entity  through  the  Director  of  National  In- 
telligence. 

(b)  The  Bureau  shall  coordinate  the  efforts 
of  all  other  entitles  in  the  intelligence  com- 
munity to  collect  foreign  intelligence  within 
the  United  States. 

ASSISTANCE   TO    FOREIGN    GOVERNMENTS 

Sec.  504.  The  Bureau  may  comply  with 
requests  from  any  law  enforcement,  intelli- 
gence or  security  agency  of  a  foreign  gov- 
ernment for  assistance  in  collecting  intelli- 
gence within  the  United  States.  The  Bureau 
shall  make  a  record  of  such  requests,  submit 
such  requests  to  the  Attorney  General  and 
the  Director  of  National  Intelligence  In  a 
timely  manner,  and  cease  providing  any  as- 
sistance if  either  disapproves  of  any  such 
request. 

NECCSSART    AUTHORITT 

Sec.  505.  (a)  In  carrying  out  its  functions 
iinder  this  title,  the  Bureau  is  authorized 
to — 

( 1 ;  establish,  furnish,  and  maintain  secure 
cover  for  Bureau  officers,  employees,  and 
sources,  in  accordance  with  procedures  ap- 
proved by  the  Director  of  National  Intel- 
ligence. 

(2)  protect  intelligence  sources  and  meth- 
ods from  unauthorized  disclosure.  In  accord- 
ance with  standEU-ds  established  by  the 
Director  of  National  Intelligence;   and 

(3)  take  all  lawful  measures  to  fulfill  Its 
task  of  protecting  the  United  States  from 
hostile  Intelligence  services  and  terrorists. 

(b)  The  Bureau  shall  coordinate  the  efforts 
of  all  other  entities  in  the  Intelligence  com- 
munity to  collect  foreign  Intelligence  within 
the  United  States. 

TITLE  VI— NATIONAL  SECURITY  AGENCY 
ESTABLISHMENT    OF    AGENCY 

Sec.  601.  There  is  establishment  within  the 
Department  of  Defense  an  agency  to  be 
known  as  the  National  Security  Agency 
(hereinafter  in  tbla  title  to  be  referred  to  as 
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the  "Agency")  for  the  purpose  of  conducting 
signals  intelligence,  cryptology,  and  com- 
munications security  for  the  United  States, 
and  to  serve  as  the  principal  agency  of  the 
United  States  Signals  Intelligence  System. 

1.  DIRECTOR    OF    THE    AGENCY 

'  Sec.  602.  There  shall  be  a  Director  of  the 
National  Security  Agency.  The  Director  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  a 
term  of  ten  years,  and  may  be  removed  by 
the  President  only  for  cause.  The  Director 
sball  appoint  such  subordinate  officials  as 
may  be  necessary  for  the  effective  accom- 
plishment of  the  Agency's  mission. 

I  DUTIES    OF    THE    DIRECTOR 

I      Sec.  603.  The  Director  shaU — 

(1)  serve  as  the  principal  signals  intel- 
ligence officer  and  communications  security 
officer  of  the  United  States: 

(2)  organize,  maintain,  direct  and  manage 
the  United  States  signals  intelligence  system 
and  prepare  a  consolidated  United  States 
signals  intelligence  program  and  budget  for 
each  fiscal  year; 

(3)  conduct  such   research   and   develop- 
I  ment  In  support  of  signals  Intelligence  and 

communications  security  as  may  be  necessary 
to  meet  the  needs  of  the  United  States,  and 
review  research  and  development  in  signals 
intelligence  and  communications  security 
conducted  by  other  agencies  of  the  United 
States  Government; 

(4)  classify  Information  pertaining  to 
signals  intelligence  acd  communications 
security; 

(5)  conduct  liaison  with  foreign  govern- 
ments with  regard  to  signals  intelligence, 
cryptology,  and  communications  security; 

(6)  provide  signals  Intelligence  support  for 
the  conduct  ot  military  operations: 

(7)  assign.  In  such  manner  and  in  such 
number  as  shall  be  prescribed  by  the  Director 
of  National  Intelligence,  employees  of  the 
Agency  to  the  United  States  Counterintel- 
ligence Office:  and 

(8)  report  to  the  intelligence  committees 
of  the  Congress  at  least  yearly  on  the  state  of 
American  signals  intelligence  and  communi- 
cations security,  stating  what  technologic  or 
other  opportiinltles  for  improved  perform- 
ance have  arisen  during  the  reporting  period, 
and  what  action  the  Agency  has  taken  with 
respect  to  those  opportunities. 

GENERAL  AUTHORITIES  OF  THE  AGENCY 

Sec.  604.  (a)  In  carrying  out  Its  functions. 
the  Agency  is  authorized  to^ 

(1)  establish,  furnish  and  maintain,  in  co- 
ordination with  the  Director  of  National  In- 
telligence, secure  cover  for  Agency  officers, 
employees,  agents  and  activities; 

(2)  purchase,  rent,  and  dispose  of  property, 
either  openly  or  covertly,  and  expend  funds 
as  appropriate  to  the  fulfillment  of  the 
Agency's  purpose  as  described  in  section 
601;  and 

(3)  physically  protect  the  security  of  its 
facilities,  equipment,  personnel,  and  papers, 
to  which  end  It  may  authorize  personnel  to 
carry  firearms. 

(b)  The  authorities  under  subsection  (a) 
may  be  exercised  notwithstanding  any  other 
provision  of  law,  and  shall  not  be  affected  by 
any  subsequent  provision  of  law  which  does 
not  explicitly  modify  or  repeal  such  sub- 
section. 

TITLE    Vn— UNITED    STATUES    COUNTER- 
INTELLIGENCE   OFFICE 

i  ESTABLISH  MI:NT   OP   OFFICE 

Sec.  701.  There  Is  established  In  the  De- 
partment of  Justice  at  United  States  Coun- 
terintelligence Office  (hereinafter  In  this  ti- 
tle known  as  the  "Office")  for  the  purpose  of 
coordinating  the  counterintelligence  activi- 
ties of  the  intelligence  community. 


APPOHmCENT  or  DEPUTY 

Sec  702.  There  shall  be  at  the  head  of  Uie 
Office  a  Deputy  Attorney  General  for  the 
United  States  Counterintelligence  Office 
(hereinafter  known  as  the  "Deputy").  The 
Deputy  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  serve  a  term  of  ten  years  and  may 
be  removed  by  the  President  only  for  cause. 
The  Deputy  shall  appoint  subordinate  of- 
ficials as  may  be  necessary  for  the  effective 
accomplishment  of  the  Office's  mission. 

MISSION  OF  THE  OFFICE 

Sec  703.  It  shall  be  the  mission  of  the 
Office  to  retain  the  central  counterintelli- 
gence files  of  the  United  States  Government, 
to  analyze  the  Information  contained  there- 
in, and  to  determine  the  nature,  extent,  and 
detailed  characteristics  of  the  threat  to  the 
United  States  and  its  allies  from  foreign  In- 
telligence services,  international  terrorism, 
or  any  other  clandestine  or  violent  activities 
of  foreign  governments  or  groups,  excluding 
overt  military  activities  conducted  by  the 
overt  armed  forces  of  foreign  governments  or 
ordinary  criminal  activities  by  individuals. 

COMPOSITION   AND   POWERS   OF   THE   OFFICE 

Sec.  704.  (a)  The  Office  shall  be  staffed  by 
personnel  who  are  employees  of  an  entity  of 
the  intelligence  community.  Such  personnel 
shall  be  assigned  to  the  Office  as  the  Deputy 
and  the  directors  of  the  agencies  by  which 
they  are  employed  shall  agree. 

(b)  The  Deputy  may  assign  the  Office's 
personnel  to  projects  anywhere  in  the  world 
without  regard  to  any  provision  of  law  gov- 
erning the  jurisdiction  of  the  agencies  by 
which  such  personnel  are  employed. 

(c)  The  Office  shall  be  entitled  to  receive 
all  Information  of  counterintelligence  inter- 
est concerning  any  persons  collected  by  any 
other  entity  of  the  intelligence  community. 
It  shall  be  entitled  to  request  any  informa- 
tion concerning  United  States  persona  col- 
lected by  any  agency  or  department  of  the 
United  States  Government.  Requests  for 
such  information  shall  be  made  through  the 
Office's  liaison  personnel  at  the  agency  or 
department  of  the  United  States  Govern- 
ment having  custody  of  the  information. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Office  shall  purchase,  lease,  and 
dispose  of  property  as  necessary  for  the 
accomplishments  of  its  mission. 

INV^TIGATTVE   AUTHORITY 

Sec.  705.  TTie  Office  may  request  any  entity 
Of  the  Intelligence  community  to  Initiate  an 
Investigation  of  any  United  States  person  on 
the  basis  of  facts  and  circumstances  which 
reasonably  indicate  that  such  person  Is  or 
may  be  engaged  In — 

(1)  clandestine  Intelligence  activity  on 
behalf  of  a  foreign  power; 

(2)  international  terrorist  activity,  or  any 
activity  in  preparation  thereof; 

(3)  International  trafficking  in  drugs  or 
other  contraband  substances,  including  ille- 
gal arms  trafficking;  or 

(4)  organized  crime  activities,  which 
transcend  international  boundaries  In  terms 
of  location  of  the  criminal  activities  In- 
volved, location  of  places  used  as  havens 
from  prosecution  or  location  of  places  where 
the  proceeds  from  such  criminal  activities 
are  Invested  or  deposited. 

DISCLOSURE   OF    INFORMATION 

Sec  706.  (a)  No  provision  of  law  shall  be 
construed  to  require  disclosure  of  informa- 
tion in  the  custody  of  the  Office,  except  that 
the  Intelligence  committees  of  the  Congress 
shall  have  the  same  powers,  responsibilities, 
and  authorities  with  respect  to  the  Office  as 
with  respect  to  other  entities  of  the  intelli- 
gence community. 

(b)  Subject  to  the  approval  of  the  Direc- 


tor of  National  inteUlgence.  the  Attorney 
General  shall  establish  guideline*  for  the 
dissemination  of  information  ooacemlng 
United  States  persons  from  the  Office  to 
other  entities  of  the  Intelligence  community 
or  to  law  enfcM-cement  agencies  at  the  Fed- 
eral. State  or  local  level  or  to  foreign  intel- 
ligence, internal  security,  or  law  enforcement 
agencies.  Those  guidelines  shall  be  conautent 
with  aecUon  107  of  this  Act  and  shall 

(1)  minimize  the  dissemination  of  infor- 
mation from  the  Office; 

(2)  prohibit  dissemination  of  Information 
to  a  law  enforcement  agency  as  soon  as  such 
agency  shall  advise  the  Office  that  proaecu- 
tion  of  a  subject  of  the  investigation  is  con- 
templated, except  In  cases  where  there  Is  an 
Imminent  danger  of  bodily  harm  or  n^Jor 
loss  or  destruction  of  property;  and 

(3)  prohibit  dissemination  to  a  foreign  In- 
telligence, Internal  security  agency  or  law 
enforcement  agency,  except  in  any  case  in 
which  (A)  the  interests  of  the  United  States 
are  directly  involved.  (B)  the  Director  of 
National  Intelligence  has  decided  that,  for 
reasons  of  comity,  dissemination  is  in  the 
interests  of  the  United  States,  or  (C)  there 
is  an  imminent  danger  of  bodily  harm  or 
major  loss  or  destruction  of  property. 

TITLE  Vin — CONGRESSIONAL 
OVERSIGHT 


REPORTS   AND    NOTIFICATION   TO   CONG 

Sec  801.  (a)  To  the  extent  consistent  with 
all  applicable  authorities  and  duties,  includ- 
ing those  conferred  by  the  Constitution  upon 
the  executive  and  legislative  branches,  and 
to  the  extent  consistent  with  due  regard  for 
the  protection  of  classified  information  and 
intelligence  sources  and  methods  from  un- 
authorized disclosure,  the  head  of  each  entity 
of  the  intelligence  community  Kh^ii — 

(1)  keep  the  intelligence  committees  of 
the  Congress  fully  and  currently  informed 
of  all  intelligence  activities  which  are  the 
responsibility  of,  are  engaged  in  by,  or  are 
carried  out  for  or  on  behalf  of,  that  entity, 
including  any  significant  anticipated  intel- 
ligence activity,  except  that  this  paragraph 
does  not  require  approval  of  such  commit- 
tees as  a  condition  precedent  to  the  Initia- 
tion of  any  such  anticipated  intelligence 
activity; 

(2)  furnish  any  information  or  material 
concerning  intelligence  actlviUes  in  the  pos- 
session, custody,  or  control  of  that  entity  re- 
quested by  the  intelligence  committees  of 
the  Congress  in  order  to  carry  out  authorized 
responsibilities;  and 

(3)  report  in  a  timely  fashion  to  the  in- 
telligence committees  of  the  Congress  relat- 
ing to  Intelligence  activities  that  are  Ulegal 
and  corrective  actions  that  are  taken  or 
planned. 

(b)  The  President  may  establish  such  piro- 
cedures  as  the  President  determines  may 
be  necessary  to  carry  out  the  provisions  of 
subsection  (a)  and  shall  establish  proced- 
ures for  timely  informing  the  intelligence 
committees  of  the  Congress  of  any  special 
activity  not  subject  to  prior  notification  Tin- 
der subsection  (a),  together  with  a  state- 
ment of  the  reasons  for  not  giving  prior 
notification. 

(c)  Each  SF>ecial  activity  authorized  un- 
der section  404(b)  shall  be  considered  sig- 
nificant anticipated  Intelligence  actlTitlea 
for  the  purposes  of  this  section. 

(d)  Through  rule  or  resolution,  both  the 
House  of  Representatives  and  the  Senate 
shall.  In  consultation  with  the  Director  of 
National  Intelligence,  establish  procedures 
to  protect  from  unauthorized  disclosure  in- 
formation or  materials  provided  under  this 
section  which  concern  intelligence  sources 
and  methods  or  classified  information.* 
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ByMr.  JEPSEN: 

S.  2930.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1934  to  repeal  the 
estate  and  gift  taxes;  to  the  Committee 
>>n  Finance. 

Mr.  JEPSEN.  Mr.  President,  today  I  am 
introducing  legislation  to  abolish  the 
estate  and  gift  tax.  In  my  view  the  tax 
is  unfair,  unnecessary  and  harmful  to 
the  economy,  and  we  would  be  better  off 
without  it. 

The  estate  and  gift  tax  became  a  per- 
manent part  of  the  Federal  tax  system 
in  1916.  The  first  year  in  which  revenue 
was  collected  was  1917,  when  the  estate 
and  gift  tax  brought  in  $6  million  to  the 
Federal  Government.  The  tax  has  never 
been  much  of  a  revenue-producer.  In 
1979  it  brought  in  a  mere  1.2  percent  of 
Federal  revenues.  In  real  terms,  estate 
and  gift  tax  revenues  are  no  higher  than 
they  were  in  1964.  This  is  shown  on  the 
following  table. 

ESTATE  TAX  REVENUES 
lOoUar  amounts  in  billioral 


Revenue  in 

Percent  of 

Ymt 

Revenue 

1972  dollars 

total  revenue 

1979 

JS.5 

J3.3 

1.2 

1978 

$.3 

3.5 

1.3 

1977 

7.4 

5.2 

2.1 

1976 

S.3 

4.0 

1.8 

1975 

4.7 

3.7 

1.7 

1974 

S.1 

4.4 

1.9 

1973 

5.0 

4.7 

2.1 

1972 

S.5 

5.5 

2.6 

1971 

3.8 

3.9 

2.0 

1970 

3.7 

4.0 

1.9 

1969 _ 

3.5 

4.0 

1.9 

1968 

11 

3.7 

2.0 

1967 

3.0 

3.8 

2.0 

1966 

3.1 

-  0 

2.4 

1965 

2.7 

.-.6 

2.3 

1964 

2.4 

3.3 

2.1 

1963 _ 

2.2 

3.1 

2.0 

1962 

2.0 

2.8 

2.0 

1961 

1.9 

2.7 

2.0 

1960 

1.6 

2.3 

1.7 

1959 

1.4 

2.1 

1.8 

1958 

1.4 

2.1 

1.7 

1957 - 

1.4 

2.1 

1.7 

1956 

1.2 

1.9 

1.6 

1955 

.9 

LS 

1.4 

1954 

.9 

1.5 

1.3 

1953 

.9 

1.5 

1.3 

1952 

.8 

1.4 

1.2 

1951 

.7 
.7 

1.2 
1.3 

1.3 

1950 

1.8 

1949 

.8 

1.5 

2.0 

1948 

.9 

1.7 

2.1 

1947 

.8 

1.6 

2.1 

19«6 

.7 

1.6 

1.8 

1945 

.6 

1.6 

1.3 

1944 

.5 

1.3 

1.1 

1943 

.4 

1.1 

1.7 

Although  the  tax  is  a  minor  part  of 
the  Federal  tax  system,  its  impact  is 
much  greater  than  just  the  dollars  col- 
lected. The  estate  tax  is  essentially  a 
pure  tax  on  capital.  Moreover,  the  tax 
adversely  affects  individuals'  decisions  to 
save,  invest  and  work  during  their  life- 
times. As  Professor  Richard  Posner  re- 
cently put  it: 

since  the  aceumulstlon  of  a  subetantlal 
estate  ia  one  of  the  motivations  that  drive 
people  to  work  bard,  a  death  tax  1b  indirectly 
a  tax  on  work. 

Thus  the  tax  directly  pulls  several  bil- 
lion dollars  per  year  out  of  the  Nation's 
accumulated  capital  and  at  the  same 
time  discourages  people  from  acciunulat- 
ing  capital.  Consuming  one's  estate  dur- 
ing one's  life  is  one  sure  way  to  beat  the 
tax  collector. 


The  estate  tax  affects  not  only  the 
amount  of  capital  accumulated  but  Its 
composition  as  well.  As  a  result  of  the 
tax,  individuals  have  less  incentive  to 
invest  in  long-term  projects.  Investors 
fearing  a  heavy  estate  tax  will  have  an 
incentive  to  undertake  projects  that  will 
mature  within  an  individual's  lifetime. 
In  addition,  people  are  encouraged  lo 
keep  their  assets  as  liquid  as  possible  to 
avoid  the  cost  of  dissolving  illiquid  capi- 
tal assets  when  the  estate  tax  must  be 
paid. 

An  estate  comprised  mainly  of  real 
estate  or  a  large  bloc  of  stock  in  a  single 
company  might  have  to  be  sold  at  a  sub- 
stantial discount  in  order  to  get  cash  to 
I>ay  the  estate  tax,  whereas  assets  which 
are  more  liquid  do  not  involve  a  penalty. 

When  the  estate  tax  was  first  insti- 
tuted it  was  designed  to  affect  only  the 
wealthy.  The  estate  tax  law  passed  in 
1916  allowed  executors  to  reduce  a  dece- 
dent's estate  for  tax  purposes  by  a  $50,- 
000  exemption  and  certain  other  ex- 
penses and  claims.  Thus  an  estate  of 
$50,000  or  less  would  pay  no  tax,  and 
$50,000  was  a  very  substantial  estate  in 
1916.  The  estate  tax  rates  then  began 
at  1  percent  on  net  estates  up  to  $50,000 
and  went  up  to  10  percent  on  net  estates 
above  $5  million.  Now,  however,  estate 
tax  rates  begin  at  18  percent  on  estates 
above  $161,563,  less  Ufetime  gifts,  and 
go  up  to  70  percent  on  estates  above 
$5,000,000. 

Because  the  imified  estate  and  gift  tax 
credit  is  a  fixed  dollar  amount  and  be- 
cause of  steeply  graduated  estate  tax 
rates,  this  means  that  inflation  increases 
the  burden  of  the  estate  tax  just  as  it 
increases  the  burden  of  individual  in- 
come taxes.  The  result  is  that  today 
many  people  with  relatively  modest 
estates  are  heavily  impacted  by  the 
estate  tax,  whereas  a  few  years  ago  they 
would  not.  In  1976  200,747  estate  tax 
retxims  were  filed.  Seventy-one  percent 
represented  estates  of  less  that  $200,000. 
Of  these,  the  bulk  of  the  estate  consisted 
of  real  estate — family  homes  and  farms. 

With  the  sharp  effect  that  inflation 
has  had  on  farmland  and  real  estate 
prices  in  many  years,  people  who  own 
nothing  more  than  their  own  home  find 
themselves  socked  by  an  estate  tax  sup- 
posedly reserved  for  the  rich. 

Farmland  in  Iowa  now  sells  for  $3,000 
per  acre  or  more,  meaning  that  a  modest 
200-acre  farm  is  worth  $600,000  and 
probably  would  have  to  be  sold  to  pay  the 
estate  tax  even  though  the  farmer  who 
owned  it  may  never  have  made  more 
than  $10,000  in  his  best  year.  Such  a  per- 
son could  hardly  be  called  rich. 

Ironically,  the  very  rich,  who  presimi- 
ably  should  be  hit  hardest  by  the  tax, 
generally  are  able  to  escape  its  burden  by 
complex  estate  planning.  A  recent  book 
by  Prof.  George  Cooper,  "A  Voluntary 
Tax?",  documents  this  fact.  What  we 
really  have,  in  fact,  are  two  estate  taxes: 

A  relatively  light  one  on  those  who 
plan  their  estates  carefully — ^meaning 
generally  the  rich  who  can  afford  expen- 
sive estate  tax  lawyers — and  a  very  harsh 
estate  tax  for  those  who  do  not  plan 
their  estates — meaning  generally  those 


with  modest  incomes  who  probably  are 
not  aware  that  they  even  have  a  taxable 
estate,  like  small  farmers.  Thus,  almost 
every  study  ever  done  has  concluded 
that  the  estate  tax  has  done  nothing  to 
change  the  distribution  of  wealth  in  the 
United  States. 

Historically,  poor  people  have  Ufted 
themselves  out  of  poverty  by  building  up 
capital  within  the  family  unit,  so  that 
each  new  generation  starts  off  in  a  better 
position  than  the  previous  one.  A  father 
may  work  all  his  life  to  build  a  small 
business  in  the  hope  that  his  heirs  may 
turn  it  into  a  large  one.  But  high  taxes 
on  incomes,  capital  gains,  and  estates 
make  it  extremely  difficult  to  accumu- 
late capital  during  one's  life  to  leave  to 
one's  decedents.  Thus,  ironically,  such 
taxes  as  the  estate  tax  actually  stratify 
American  society — large  fortunes  ac- 
quired before  tax  rates  reached  their 
present  high  level  remain  intact  even 
through  many  generations,  while  entre- 
preneurs struggling  to  build  an  estate  for 
the  betterment  of  their  children  are  un- 
able to  do  so.  In  my  view,  this  is  con- 
trary to  all  America  stands  for.  That  is 
why  the  estate  tax  should  be  abolished.* 


By  Mr.  TALMADOE: 
S.  2931.  A  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act  to  provide  the  Secretary  of  Agri- 
culture with  emergency  credit  readjust- 
ment authority  and  provide  for  review  of 
certain  agricultural  loans  by  Farmers 
Home  Administration  county  commit- 
tees, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

ACRicin,TtniAi.   cREorr   readjttstment  act  or 
loso 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  legislation  designed  to 
give  renewed  emphasis  and  meaning  to 
authorities  of  the  Secretary  of  Agricul- 
ture in  deferring  the  payment  of  princi- 
pal and  interest  by  farmers  on  loans  they 
have  obtained  from  the  Farmers  Home 
Administration . 

This  legislation  will  give  the  Secre- 
tary of  Agriculture  the  tools  he  needs  in 
aiding  producers  who  are  faced  with  eco- 
nomic problems  that  are  beyond  their 
control,  especially  those  who  are  suffer- 
ing losses  due  to  the  current  drought. 

Our  agricultural  producers  have  had 
rough  sledding  for  the  past  few  years. 
It  is  not  at  all  uncommon  to  hear  of 
farmers  who  have  suffered  major  crop 
losses  due  to  droughts  in  3  of  the  last  5 
years.  Too.  farm  income  has  not  kept 
pace  with  farm  production  expenses,  the 
farmer's  share  of  the  food  dollar  has 
steadily  decreased,  and  farm  debt  is  now 
at  an  all-time  high. 

TTie  Department  of  Agriculture  pre- 
dicts that  net  farm  income  will  decrease 
in  1980  by  between  $6  billion  and  $9  bil- 
lion below  the  1979  level.  Farmers  are 
facing  rapidly  increasing  farm  produc- 
tion expenses.  According  to  the  Depart- 
ment of  Agriculture,  production  expenses 
from  1970  to  1979  increased  by  156  per- 
cent— from  $44.4  billion  in  1970  to  $113.5 
billion  in  1979.  Current  projections  are 
that  these  production  expenses  will  In- 
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crease  to  between  $124  and  $130  billion 
in  1980.  This  will  be  $10  to  $16  billion 
above  the  1979  level. 

Another  significant  factor  is  the  rela- 
tionship of  farm  cash  flow  and  income 
to  farm  debt.  As  producers  have  been 
less  able  to  generate  income  in  the 
marketplace,  we  have  seen  larger  and 
larger  increases  in  outstanding  farm 
debt.  CXitstanding  farm  debt  increased 
by  15  percent  from  January  1,  1979,  to 
January  1,  1980 — from  $137.5  billion  to 
$57.8  billion.  In  all  likelihood,  as  farm 
production  expenses  continue  their  rapid 
climb  and  as  farm  income  continues  to 
drop,  we  will  see  a  continued  rapid  in- 
crease in  the  amount  of  outstanding 
farm  debt  as  well  as  an  increased  in- 
ability of  our  producers  to  retire  their 
farm  debt  in  a  timely  manner. 

We  must,  therefore,  take  prompt  ac- 
tion to  aid  our  Nation's  producers  who 
are  faced  with  adverse  economic  condi- 
tions over  which  they  have  no  control. 

The  legislation  I  am  introducing  today 
is  directed  specifically  at  those  agricul- 
tural producers  who  are  borrowers  of  the 
.  Farmers  Home  Administration.  There 
was  a  time  when  the  Farmers  Home  Ad- 
ministration was  considered  a  final 
haven  for  borrowers  who  were  too  mar- 
ginal to  obtain  credit  from  regtilar  com- 
mercial sources.  The  Farmers  Home 
Administration  is  still  a  lender  of  last 
resort,  but  because  of  the  factors  I  have 
described,  many  established  fanners 
have  been  forced  into  seeking  loans  from 
the  Farmers  Home  Administration.  The 
bill  I  am  introducing  will  enable  the  Sec- 
retary of  Agriculture  to  give  meaningful 
relief  to  farmers  who  simply  cannot 
meet  the  repayment  schedule  for  their 
loans. 

In  this  connection,  the  bill  will  im- 
prove the  operation  of  the  Farmers 
Home  Administration  farm  losjo.  pro- 
gram. Because  of  highly  restrictive  per- 
sonnel ceilings,  limited  training,  and 
travel  restrictions,  that  agency  has  not 
been  capable  of  providing  adequate 
counseling  and  supervision  to  many  of 
Its  farm  loan  borrowers. 

Although  the  Farmers  Home  Admin- 
istration has  long  employed  the  use  of 
county  committees  made  up  of  farmers, 
the  Agency  has  not  used  these  farmer 
committees  as  extensively  as  they 
should.  It  has  not  drawn  on  their  exper- 
tise in  counseling  borrowers  regarding 
financial  management  and  credit  mat- 
ters. The  bill,  therefore,  makes  possible 
the  increased  use  of  the  Farmers  Home 
Administration  county  committees  in 
carrying  out  loan  servicing  and  coimsel- 
ing  fimctions. 

The  bill  would  also  authorize  the  Sec- 
retary of  Agriculture  to  declare  a  na- 
tional moratoriiun  on  repa.vment  of  out- 
standing farm  loans.  ex«ept  for  guaran- 
teed loans,  made  through  the  Farmers 
Home  Administration,  and  on  foreclo- 
sures on  loans  held  by  that  Agency,  for 
up  to  3  years. 

The  Secretary  would  also  be  author- 
ized, in  specific  locations  suffering  from 
repeated  natural  disasters,  to  defer  in- 
terest and  principal  payments  and  pro- 
vide for  moratoriums  on  loan  foreclo- 
sures for  up  to  3  years. 

Additionally,  this  legislation  gives  the 


Secretary  greater  authority  to  consoli- 
date or  reschedule  outstanding  loans. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  summary  thereof  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2931 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Agrlcultiiral  Credit 
Readjustment  Act  of  1980". 

Sec.  2.  The  ConaoUdated  Farm  and  Rural 
Development  Act  Is  amended  by — 

(1)  amending  section  331 A  to  read  as  fol- 
lows: 

"Sec.  331A.  (a)  In  addition  to  any  other 
authority  that  the  Secretary  may  have  to 
defer  principal  and  Interest  and  forego  fore- 
closure— 

"(1)  The  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  prin- 
cipal and  interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary  unr 
der  this  title  or  under  the  provisions  of  any 
other  law  administered  by  the  Farmers  Home 
Administration,  and  may  forego  foreclosure 
of  any  such  loan,  for  such  period  as  the  Sec- 
retary deems  necessary  upon  a  showing  by 
the  borrower  that  due  to  circumstances  be- 
yond the  borrower's  control,  the  borrower  is 
tem|>orarlly  unable  to  continue  making  pay- 
ments of  such  principal  and  interest  when 
due  without  duly  Impairing  the  standard  of 
living  of  the  borrower. 

"(2)  The  Secretary  may — 

"(A)  Implement  a  national  moratorium  on 
the  repayment  of  principal  and  Interest,  and 

"(B)  implement  a  national  moratorium  on 
loan  forecloaures, 

for  up  to  3  years  on  outstanding  loans  made. 
Insured,  or  held  by  the  Secretary  under  this 
title  or  undnr  the  provisions  of  any  other  law 
administered  by  the  Farmers  Home  Admin- 
istration whenever  the  Secretary  determines 
that  the  abUlty  of  the  borrowers  of  such 
loans  to  make  timely  payment  of  such  prin- 
cipal and  interest  has  been,  or  may  be  se- 
verely Impaired  by  economic,  climatic,  or 
other  emergencies  adversely  aSectinig  the  ag- 
ricultural economy. 

"(3)  The  Secretary  may,  for  any  county  or 
area — 

"(A)  implement  a  moratorium  on  repay- 
ment of  principal  and  interest,  a^id 

"(B)  implement  a  moratorium  on  loan 
foreclosures,  for  up  to  3  years  on  outstanding 
loans  made,  insured,  or  held  by  the  Secretary 
under  this  title  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration  whenever  the  Secre- 
tary determines  that  the  abiUty  of  borrowers 
of  such  loans  in  the  county  or  area  to  make 
timely  payment  of  such  principal  and  Inter- 
est has  been,  or  may  be.  severely  impaired  be- 
cause of  natural  disasters  occurring  in  the 
county  or  area  in  successive  or  numerou3 
crop  years. 

"(b)  The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  un- 
der subsection  (a)(1)  or  the  moratorium 
period  under  subsection  (a)(2)  or  (a)(3) 
for  any  loan  to  which  the  deferral  or  mora- 
torium applies  to  bear  no  Interest  during  or 
after  such  period:  Provided.  That,  as  appli- 
cable, if  the  security  instrument  securing 
such  loan  is  foreclosed,  such  interest  as  is 
Included  in  the  purchase  price  at  such  fore- 
closure shall  become  part  of  the  principal 
and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

"(c)  In  addition  to  any  other  authority 
that  the  Secretary  may  have  to  consolidate 
or  reschedule  outstanding  loans  for  payment, 
the  Secretary  may  consolidate  or  reschedule 
outstanding  loans  under  this  title  or  under 


provlslona  of  any  other  law  administered  by 
the  Farmers  Home  Administration  for  pay- 
ment over  a  period,  not  to  exceed  the  mast- 
mum  term  provided  in  law  for  the  type  of 
loan  involved,  beginning  on  the  date  of  such 
consolidation  or  rescheduling.  The  amount 
of  unpaid  principal  and  interest  of  the  prior 
loans  so  consolidated  or  rescheduled  «*»»" 
not  create  a  new  charge  against  any  loan 
levels  as  may  be  authorized  by  law.  A  new 
loan  may  be  included  in  a  consolidation. 
Such  new  loan  shall  be  charged  against  any 
loan  level  as  may  be  authorized  by  law.  The 
interest  rate  on  such  consolidated  or  re- 
scheduled loans,  other  than  guaranteed 
loans,  may  be  changed  by  the  Secretary  to 
a  rate  not  to  exceed  the  rate  being  charged 
at  the  time  of  the  consoUdation  or  resched- 
uling for  loans  under  the  law  establishing 
the  loan  program.  The  Interest  rate  on  any 
guaranteed  loan  that  may  be  consolidated 
or  reschedu'ed  for  payment  shall  be  such 
rate  as  nxay  be  agreed  upon  by  the  borrower 
and  the  lender,  but  not  in  excess  of  a  rate 
as  may  be  determined  by  the  Secretary."; 

(2)  amending  section  332  by — 

(A|  adding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law.  the  members 
of  the  committee  shall  not  be  counted 
against  any  employment  ceiling  or  limita- 
tion to  which  the  Secretary  is  subject."; 

(B)  inserting  before  the  period  at  the  end 
of  subsection  (b)  a  semicolon  and  the  fol- 
lowing: "Provided,  That  the  rate  of  compen- 
sation to  each  member  shall  not  be  less  than 
the  rate  of  compensation  to  members  of 
county  committees  established  under  section 
8(b|  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  S90h) .";  and 

(C)  adding  at  the  end  of  subsection  (c) 
the  following:  "The  Secretary  may  use  the 
committee  or  any  of  its  members  for  any 
purpose  the  Secretary  deems  appropriate  in 
carrying  out  the  Secretary's  responsibiUties 
under  this  title.  The  Secretary  shall  provide 
for  the  adequate  training  of  members  to 
carry  out  such  assigned  responsibilities  and 
other  responsibilities  under  this  title.";  and 

(3)  inserting  after  section  333  a  new  sec- 
tion 333A  as  follows : 

"Sec.  333A  In  addition  to  such  other  du- 
ties as  the  Secretary  may  prescribe  for  the 
committee,  the  committee  shall  serve  as  a 
loan  review  board  on  loans  under  this  title 
and  the  Secretary  shall  require  the  recom- 
mendation of  the  committee  for  any  servic- 
ing action,  as  defined  by  the  Secretary  (in- 
cluding the  adjustment  and  modification  of 
loan  instruments  as  authorized  under  sec- 
tion 331(d)  of  this  title,  the  requirement 
of  financial  management  actions  by  the  bor- 
rower, and  the  initiation  of  any  foreclosure 
action ) ,  relating  to  any  loan  made  or  Insured 
under  this  title,  except  loans  under  sections 
306.  310B.  and  314  of  this  title.  Before  any 
servicing  action  covered  by  this  section  is 
submitted  tc  the  committee,  the  Secretary 
shall  notify  the  tx>rrower  of  the  status  of  the 
borrower's  loan:  that  loans  may  be  consoli- 
dated or  rescheduled  and,  in  certain  cases, 
principal  and  interest  deferred;  and  that  the 
borrower's  case  will  be  submitted  to  the 
county  committee  for  its  recommendation 
or  servicing  action.  The  committee,  in  ar- 
riving at  its  recommendation,  shall  consider 
pertinent  information  and  any  recommenda- 
tion submitted  by  the  Secretary  and  may 
consider  such  other  information  and  factors 
as  it  deems  appropriate,  including  informa- 
tion obtained  from  a  personal  interview 
with  the  borrower." 

SUMMAST  or  AOICTTLTOaAI.  Ckedit  Bkaojust- 

KENT  Act  or  1980 

The  bill  would — 

( 1 )  Authorize  the  Secretary  of  Agriculture 
to  Implement  national  moratoriums  on  i*> 
payment  of  principal  and  Interest,  and  on 
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loan  foreclosures,  for  up  to  3  years,  on  loans 
made  by  the  Farmers  Home  Administration 
whenever  the  Secretary  determines  that  the 
ability  of  PmHA  borrowers  to  make  timely 
repayment  has  been,  or  may  be.  severely  Im- 
paired by  economic,  climatic,  or  other  emer- 
gencies Mlversely  affecting  the  agricultural 
economy; 

(2)  For  any  county  or  area,  authorize  the 
Secretary  to  implement  moratoriums  on  re- 
pa3rment  of  principal  and  interest,  and  on 
loan  foreclosures,  for  up  to  3  years  on  loans 
made  by  the  Farmers  Home  Administration 
whenever  the  Secretary  determines  that  the 
ability  of  PmHA  borrowers  in  the  county  or 
area  to  make  timely  repayment  has  been,  or 
may  be,  severely  Impaired  due  to  the  re- 
peated occurrence  of  natural  disasters; 

(3)  Authorize  the  Secretary  to  permit  in- 
terest that  accrues  during  a  moratorium 
period  to  bear  no  Interest  during  or  after 
such  period; 

(4)  Authorize  the  Secretary  to  consolidate 
or  reschedule  outstanding  Farmers  Home 
Administration  direct  and  guaranteed  loans. 
A  borrower  under  a  consolidation  or  resched- 
uling could  receive  additional  time — as  much 
as  the  maximum  repayment  term  for  the 
loan — to  repay  his  loan; 

(5)  Provide  that  Farmers  Home  Adminis- 
tration county  committee  members  (a)  be 
paid  at  not  less  than  the  rate  at  which 
Agricultural  Stabilization  and  Conservation 
county  committees  are  paid,  and  (b)  not  be 
counted  against  any  employment  ceiling  of 
the  Department  of  Agriculture; 

(6)  Authorize  the  Secretary  to  use  FmHA 
county  committees  to  assist  In  carrying  out 
the  Secretary's  responsibilities  under  the 
Consolidated  Farm  and  Rural  Development 
Act; 

(7)  Require  that  FmHA  county  committees 
serve  as  loan  review  boards  for  loans- under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act; 

(8)  Require  that  FmHA  county  committees 
make  recommendations  on  proposed  serv- 
icing actions  (such  as  adjustments  and  mod- 
ifications of  loans,  requirements  that  bor- 
rowers take  corrective  financial  management 
actions,  and  foreclosure  actions)  and.  in 
arriving  at  their  recommendations,  consider 
pertinent  information  and  recommendations 
submitted  by  the  Secretary  (they  may  con- 
sider other  appropriate  information  and  fac- 
tors, including  information  obtained  from 
a  personal  interview  with  the  borrower) ; 

(9)  Require  the  Secretary,  before  any 
servicing  action  is  taken  on  a  loan,  to  notify 
the  borrower  of  the  stattis  of  the  loan,  that 
loans  may  be  consolidated  or  rescheduled 
and.  In  certain  cases,  principal  and  Interest 
deferred,  and  that  the  borrower's  case  will 
be  referred  to  the  county  committee  for  its 
review;  and 

(10)  Reqtilre  the  Secretary  to  provide  for 
the  adequate  training  of  FmHA  county  com- 
mittee members  to  carry  out  the  responsibili- 
ties of  the  committees.* 


July  2,  1980 


By  Mr.  HATFIELD : 
S.  2932.  A  bill  to  consent  to  the  Goose 
Lake  Basin  Compact  between  the  States 
of  California  and  Oregon;  to  the  Com- 
mittee on  the  Judiciary. 

COOSS  LaXX  BASOr   COUPACT 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  ratify  the 
Croose  Lake  Basin  Compact  between  the 
States  of  California  and  Oregon.  Identi- 
cal legislation  has  been  introduced  in  the 
House  by  Mr.  Ullman. 

Goose  Lake  lies  on  the  border  of  Cali- 
fornia and  Oregon,  and  as  such  both 
States  have  an  interest  in  the  develop- 
ment, use  and  conservation  of  the  water 


in  the  Goose  Lake  Basm.  The  compact 
protects  this  interest  by  requiring  the 
consent  of  both  State  legislatures  for  the 
export  of  water  from  the  basin,  and  pro- 
vides further  restrictions  on  the  inter- 
state use  and  transfer  of  water  within 
the  basin. 

Mr.  President,  Mr.  Ullman  and  I  were 
asked  to  introduce  this  legislation  by  the 
Commissioners  of  Lake  County.  Oreg., 
who  reminded  us  that  similar  legislation 
introduced  some  30  years  ago  was  never 
acted  upon  due  to  objections  raised  by 
the  Department  of  Justice.  By  intro- 
ducing this  legislation,  I  am  raising  the 
issue  again  for  comment,  in  the  hope 
that  questions  and  possible  objections 
can  be  resolved  and  the  compact  rati- 
fied.* 


By  Mr.  NELSON: 

S.  2933.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
funds  for  metropolitan  areas  which  re- 
quire additional  funds  for  sewage  treat- 
ment programs;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  2934.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
additional  funds  for  metropolitan  areas 
which  are  under  court  order  to  construct 
treatment  works;  to  the  Committee  on 
Environment  and  Public  Works. 

FUNMMC  POR  SEWAGE  TBXATMXNT 
CONSTRUCnoK 

•  Mr.  NELSON.  Mr.  President,  next  year, 
committees  of  the  next  Congress  will  be- 
gin the  task  of  revising  and  reauthoriz- 
ing the  Clean  Water  Act  of  1972  (Public 
Law  92-500)    and  its  1977  amendments 

•  Public  Law  95-217).  Since  these  laws 
were  enacted,  much  progress  has  been 
made  on  cleaning  up  our  municipal  and 
industrial  wastewater  discharges.  To 
date,  $31.6  billion  has  gone  to  the  mu- 
nicipalities to  fund  the  Federal  share  of 
sewage  treatment  facilities.  Industry  has 
cleaned  up  too.  Of  the  Nation's  major 
industrial  polluters,  85  percent  as  com- 
plying with  clean  water  requirements. 
These  programs  are  having  an  effect. 
There  has  been  no  further  degradation 
of  the  Nation's  waters  since  1975  for 
several  of  the  worst  measures  of  water 
pollution  (fecal  coliform,  dissolved  ox- 
ygen, total  phosphorus,  total  mercury, 
and  total  lead) .  But  the  goal  of  restoring 
and  maintaining  the  chemical,  physical, 
and  biological  integrity  of  the  Nation's 
waters  has  not  yet  been  achieved. 

In  addition,  problems  have  arisen 
which  were  not  foreseen  in  1972  or  even 
in  1977.  The  two  pieces  of  legislation 
which  I  am  introducing  today  are  a  first 
attempt  to  address  two  such  problems. 
Undoubtedly,  both  bills  will  need  to  be 
fine-tuned,  and  I  am  certain  that  the 
committees  to  which  both  bills  are  re- 
ferred will  do  so.  However,  the  task  of 
improving  water  quality  and  protecting 
the  public  health  is  so  important  that 
I  do  not  believe  we  can  begin  too  early 
to  consider  means  to  furthering  these 
objectives. 

The  first  bill  addresses  a  problem 
which  affects  over  100  large  metropoli- 
tan areas  across  the  Nation.  These  stand- 
ard metropolitan  statistical  areas 
(SMSA's)  have  sewage  treatment  needs 


of  such  an  enormous  magnitude  that  the 
yearly  aUotments  to  their  States  carmot 
cover  the  costs  of  their  sewage  treatment 
construction  programs.  This  is  a  two- 
sided  problem  which  does  not  only  af- 
fect the  SMSA's.  Smaller  communities 
in  the  rest  of  the  State  also  suffer  because 
their  needs  are  lost  against  the  size  and 
urgency  of  the  needs  of  the  SMSA's. 

Mr.  President,  the  legislation  which  1 
am  proposing  would  resolve  this  two- 
sided  problem  by  providing  a  separate 
source  of  funding  for  the  SMSAs 
SMSA's  with  more  than  $50  million  in 
needs  would  be  eligible.  The  Environ- 
mental Protection  Agency  (EPA)  has 
identified  106  such  SMSA's,  and  I  ask 
unanimous  consent  that  a  list  of  these 
SMSA's  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

STANDARD  METROPOLITAN  STATISTICAL  AREAS  (SMSAs) 


State 


SMSA 


Region  I : 

Massachusetts Boston. 

New  Hampshire Manchester 

Connecticut New  Haven. 

Connecticut Hartford 

•••!"• New  Bedford. 

-    ."•!"• — Worcester. 

"•"yorii New  York. 

Ht»Jtr»«y Newark. 

New  York Nassau. 

New  Jersey jersey  City. 

New  York Syracuse. 

New  Jersey Trenton. 

Ne*  York Rochester. 

New  York Poughkeepsie. 

New  Jersey Passaic. 

New  Jersey Long  Beach. 

New  York utjca 

Region  III: 

Pennsylvania Philadelphia. 

Maryland... Baltimore. 

District  of  Cotumbia Washington.  D.C. 

Virginia „ Norfolk. 

Pennsylvania Scranton. 

Pennsylvania Pittsburgh. 

Pennsylvania Allentown. 

Pennsylvania Lancaster. 

Virginia Richmond. 

Delaware Wilmington. 

Pennsylvania York. 

Pennsylvania Erie 

Region  IV: 

Ooridi Tampa-SL  Peteriburg. 

Georgia Atlanta. 

Florida Orlando. 

Florida Jacksonville. 

Tennessee Memphis. 

Kentucky Louisville. 

North  Carolina Greensboro. 

Florida Miami. 

Florida Fort  Lauderdalt. 

Florida Melbourne, 

Florida Daytona  Beach. 

Florida Fort  Myers. 

Georgia Mkoo. 

Kentucky Lexington. 

Mississippi Jackson. 

Tennessee Chattanooga. 

Florida Pensacola. 

Florida..   Sarasota. 

Tennessee Nashville. 

North  Carolina Charlotte. 

Tennessia Knoxville. 

Florida Lakeland. 

Region  V: 

Illinois ChicafO. 

Michigan Detroll 

Minnesota Minneapolis. 

Wisconsin Milwaukee. 

Ohio Columbus. 

Ohio ;  Dayton. 

Ohio Cleveland. 

Ohio Akron. 

Indiana Indianapolis. 

Ohio Youngstown. 

Indiana Gary. 

Ohio Cincinnati. 

Michigan Kalamazoo. 

Ohio Lorain. 

Ohio Toledo. 

OWo Canton. 
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STANDARD  METROPOLITAN  STATISTICAL  AREAS 
(SMSA's)— Continued 

RegioaVI: 

Texas... Houston. 

Texas Dallas-Fort  Worth. 

Oklahoma Oklahoma  City. 

Texas San  Antonio. 

Louisiana Baton  Rouge. 

Texas Waco. 

Oklahoma Tulsa. 

Louisana New  Orleans. 

Region  VII: 

Missouri SL  Louis. 

Missouri Kansas  City. 

Nebraska Omaha. 

Iowa Des  Moines. 

Region  VIII: 

Colorado Denver. 

Utah Salt  Lake  City. 

South  Dakota Sioux  Falls. 

Regk>n  IX: 

California Los  Angeles. 

California San  Francisco. 

California San  Diego. 

California Anaheim. 

California San  Bernardino. 

Hawaii Honolulu. 

California Sacramento. 

California Vallejo. 

California Modesto. 

California San  Jose. 

California Monterey. 

California Santa  Rosa. 

California Santa  Cruz. 

California Ventura. 

Nevada Las  Vegas. 

Arizona Phoenix. 

California Fresno. 

Nevada Reno. 

Region  X: 

Washington Seattle. 

Alaska Anchorage. 

Washington Tacoma. 

Oregon Portland. 

Oregon Eugene. 

Oregon Salem. 


Mr.  NELSON.  Mr.  President,  the  needs 
of  these  SMSA's  are  a  significant  per- 
centage of  the  sewage  treatment  needs 
of  the  entire  Nation.  Depending  upon 
which  components  of  a  sewage  treatment 
construction  program  are  eligible  for 
fimding,  EPA  estimates  the  Federal  share 
for  the  SMSA's  alone  at  between  $16 
billion  and  $40  billion.  The  entire  sewage 
treatment  need  for  the  Nation  is  ciu'- 
rently  estimated  to  range  from  $54  bil- 
lion to  $167  billion.  Thus,  the  needs  of 
the  SMSA's  constitute  at  least  25  to  30 
percent  of  the  total  need. 

In  this  first  attempt  to  address  the 
problem,  I  have  not  altered  the  existing 
provisions  of  the  Clean  Water  Act  of 
1972,  as  amended,  but  only  added  a  new 
section  for  the  purpose  of  providing  the 
necessary  authority  and  funding  to  solve 
the  problems  facing  these  large  metro- 
politan areas. 

A  short  description  of  the  existing  law 
may  be  helpful.  The  sewage  treatment 
construction  grants  program  was  estab- 
lished by  the  1972  Water  Pollution  Con- 
trol Act  (PubUc  Law  92-500)  and 
amended  in  1977  (Public  Law  95-217). 
The  program  provides  75-percent  Fed- 
eral grants  to  municipalities  for  con- 
struction of  wastewater  treatment  facili- 
ties, with  the  objective. of  restoring  and 
maintaining  "the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters." 

Funding  for  the  program  is  authorized 
at  $5  billion  annually,  but  appropriations 
have  not  reached  that  amount  for  sev- 
eral years,  even  though  the  most  recent 
nationwide  needs  survey  by  the  Environ- 
mental Protection  Agency,  in  1978.  found 
that  $54  billion  was  required  to  complete 
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needed  treatment  facilities.  Since  1972, 
$31.6  biUion  has  been  appropriated. 

Moneys  are  appropriated  stnnunJiy  and 
are  available  for  2  fiscal  years.  For  ex- 
ample, funds  appropriated  in  fiscal  year 
1979  are  available  through  the  end  of 
fiscal  year  1980.  Once  appropriated,  the 
moneys  are  spent  in  a  two-stage  process 
of  allotment  and  obligation.  First.  States 
receive  an  allotment  based  aa  a  formula 
which  takes  into  accoimt  population  and 
need.  These  allotted  fimds  remain  in  the 
Federal  Treasury  until  a  State  obligates 
them  for  a  specific  sewage  treatment 
project.  Projects  are  chosen  on  the  basis 
of  an  EPA-approved  priority  list.  Any 
moneys  not  obligated  by  a  State  at  the 
end  of  the  second  year  are  subject  to 
reallotment  to  other  States  by  the  En- 
vironmental Protection  Agency. 

The  legislation  which  I  am  today  in- 
troducing would  not  circumvent  estab- 
lished State  clean  water  programs.  Quite 
the  contrary,  it  would  provide  the  addi- 
tional funding  needed  by  the  State  pro- 
grams to  fund  adequately  the  enormous 
construction  programs  of  the  SMSA's  and 
still  attend  to  the  needs  of  the  smaller 
communities  which  have  a  difficult  time 
competing  with  the  SMSA's  for  the  top 
spots  on  a  priority  list. 

The  second  piece  of  legislation  which 
I  am  introducing  today  addresses  an  en- 
tirely separate  problem — that  is,  the  case 
of  SMSA's  which  are  under  court  order 
to  provide  specific  sewage  treatment 
facilities  under  a  timetable  dictated  by 
the  court.  While  much  more  limited  in 
terms  of  the  fimding  needs,  this  problem 
is  much  more  serious  for  the  SMSA's 
which  are  confronted  with  either  paying 
for  the  bulk  of  their  sewage  construction 
program  themselves  or  finding  them- 
selves in  contempt  of  court.  In  my  own 
State  of  Wisconsin,  the  city  of  Milwaukee 
is  in  just  such  a  situation.  A  brief  review 
of  Milwaukee's  situation,  which  is  shared 
by  other  SMSA's,  including  New  York 
and  Los  Angeles,  win  illustrate  the  need 
for  legislation  of  this  type. 

Milwaukee's  court-ordered  sewage 
treatment  construction  program  is  cur- 
rently estimated  to  cost  $1.6  billion.  Ac- 
cording to  the  terms  of  the  order,  the 
facilities  must  be  completed  by  1989.  The 
annual  expenditures  are  estimated  to  be : 
Annual  Expenditures 
I  In  millions  of  dollars] 

py  1981 - 89.0 

FY  1982 162.5 

PY  1983 233.6 

PY  1984 269.9 

PY  1985 238.7 

PY  1986- .-- 210.0 

PY  1987 186.2 

FY  1988 110.6 

PY  1989 32.5 

Now  compare  these  axmual  expendi- 
tures against  the  entire  annual  allotment 
to  the  State  of  Wisconsin — currently  run- 
ning at  $65  million  per  year.  Obviously, 
even  if  the  entire  aimual  allotment  to 
the  State  of  Wisconsin  could  be  com- 
mitted to  Milwaukee  alone,  in  most  yeard 
it  would  only  scratch  the  surface. 

What  does  this  mean  for  Milwaukee 
and  the  State  of  Wisconsin?  What  does 


it  mean  for  all  other  SMSA's  which  do 
now  or  will  in  the  future  find  themselves 
in  the  same  situation?  And  what  does  it 
mean  for  the  Nation  as  a  whole,  as  a 
precedent  for  future  litigation  in  the  area 
of  water  quality  and  public  health? 

For  Milwaukee  and  Wisconsin,  the 
answer  is  all  too  painfully  clear.  For 
Milwaukee,  the  situation  is  one  of  im- 
pending economic  disaster.  For  the  State 
of  Wisconsin,  the  future  of  work  toward 
achieving  minimum  Federal  require- 
ments for  all  other  municipal  dischargers 
in  the  State  is  threatened. 

Under  the  terms  of  the  Clean  Water 
Act,  Milwaukee  should  be  receiving  75 
percent  of  the  $1.6  billion  program  from 
the  Federal  Government — $1.2  billion. 
And  they  must  receive  this  amoimt  over 
a  i>eriod  of  9  years.  As  the  situation  cur- 
rently stands,  the  best  that  the  Milwau- 
kee metroi>olitan  sewerage  district  can 
assume  is  that  it  will  receive  approxi- 
mately 25  percent  of  its  needs  from  the 
Federal  Government — $413  million.  The 
remaining  75  percent  will  have  to  be  paid 
by  the  people  of  Milwaukee  and  Wiscon- 
sin. 

The  Federal  Government  has  the  very 
same  moral  commitment  and  responsibil- 
ity to  Milwaukee  as  it  does  to  any  other 
community — that  is,  to  pay  the  full  75- 
percent  Federal  share  of  construction  of 
federally  mandated  sewage  treatment 
facilities.  In  my  opinion,  if  a  municipal- 
ity is  required  by  law — either  statute  or 
court  order — ^to  meet  a  specified  level  of 
sewage  treatment  within  a  dictated  time 
period,  then  it  is  only  reasonable  and 
logical  to  expect  that  the  same  degree 
of  Federal  assistance  be  provided  to  meet 
the  congressionally  mandated  goals  o( 
improving  water  quality  and  protecting 
the  pubUc  health. 

The  second  piece  of  legislation  which 
I  am  introducing  today  addresses  this 
problem  by  providing  a  separate  author- 
ity and  the  necessary  funding  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  provide  the  full  75- 
percent  Federal  funding  to  SMSA's 
which  find  themselves  in  the  situation  of 
a  court-imposed  sewage  treatment  pro- 
gram and  timetable  for  construction.  As 
in  the  first  piece  of  legislation,  I  have 
not  altered  the  existing  provisions  of  the 
Clean  Water  Act,  as  amended,  except  to 
add  a  new  section  for  this  purpose. 

However,  this  legislation,  as  currently 
drafted,  does  take  into  account  the  fact 
that  the  State  allotment  should,  in  part, 
contribute  to  the  funding  of  the  court- 
ordered  program.  Therefore,  the  legis- 
lation includes  a  requirement  that  a 
minimum  of  25  percent  of  a  State's  an- 
nual allotment  go  to  funding  the  pro- 
gram, with  the  remainder  of  the  fund- 
ing— to  reach  a  level  of  75  percent 
Federal  fimding — coming  directly  from 
the  Administrator  of  the  Environmental 
Protection  Agency.* 


By  li«r.  HATFIELD: 
S.  2935.  A  bill  to  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  city 
of  Umatilla  and  to  the  port  of  Umatilla 
certain  real  property  in  Umatilla  County, 
Oregon;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
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•  Mr.  HATFIEID.  Mr.  President,  today 
I  am  introducing  a  bill  to  transfer  three 
parcels  of  land  in  and  near  Umatilla, 
Oreg.,  from  the  Federal  Government  to 
the  local  jurisdictions  concerned,  the 
city  of  Umatilla  and  the  Port  of  Uma- 
tilla. I  will  explain  the  background  and 
the  various  considerations  for  each  of 
the  parcels,  but  they  have  in  common  a 
connection  with  the  construction  and 
management  of  the  McNary  Dam.  a 
Corps  of  Engineers  project.  The  dam 
serves  as  the  boundary  between  two  dis- 
tricts of  the  corps'  jurisdiction,  so  one 
of  the  tracts  is  managed  by  the  Walla 
Walla  District  and  two  by  the  Portland 
district. 

Congressman  Ullman  and  I  have  been 
in  touch  with  local  officials,  who  have 
been  attempting  to  solve  a  number  of 
problems  created  by  the  present  restric- 
tions on  these  parcels  and  have  con- 
cluded that  legislation  should  be  intro- 
duced and  passed  to  transfer  the  parcels 
to  the  local  units  of  government. 

We  are  convinced  this  will  be  in  the 
public  interest  and  will  not  hinder  the 
management  tasks  given  to  the  corps. 
Appropriately,  it  is  difficult  if  not  im- 
possible for  Federal  agencies  to  trans- 
fer real  property  to  local  jurisdictions 
when  it  appears  to  be  connected  with 
a  Federal  project  like  McNary  Dam,  but 
in  this  case  the  project  would  be  en- 
hanced, not  damaged  by  the  transfer. 

TRACT    ONE 

This  parcel  is  usually  designated  as 
the  "Old  Town"  site  and  was  acquired 
some  15  years  ago  from  the  private  own- 
ers and  the  city  government  which  then 
occupied  most  of  the  city  of  Umatilla. 
Presumably  the  land  was  needed  to  pro- 
vide a  margin  of  safety  above  the  water 
line  for  the  John  Day  reservoir. 

It  appears  that  far  more  of  the  "Old 
Town"  was  acquired  than  was  neces- 
sary and  the  corps  has  neither  taken 
care  of  the  property  nor  prevented  dam- 
age by  amateur  "treasure  hunters,"  at- 
tracted to  the  artifacts  left  from  th« 
city  and  the  ancient  Indian  sites  which 
preceded  it. 

This  neglect  has  not  been  intentional, 
but  undoubtedly  because  of  a  lack  cl 
funds  or  personnel  for  tasks  so  remote 
from  the  main  responsibilities  of  the 
agency.  The  area  has  been  fenced,  but 
a  well-worn  pathway  leads  through  the 
fence  into  the  dense  trees  and  brush, 
where  amateur  archaeologists  search  for 
artifacts. 

The  site  is  near  the  edge  of  the  Port- 
land district  and  outside  the  jurisdiction 
of  the  district  responsible  for  the  dam 
just  to  the  east  of  it.  it  is  not  surprising 
that  the  parcel  has  been  neglected. 

Meanwhile,  local  residents  whose  prop- 
erty was  taken  from  them  marvel  at  the 
logic  of  transforming  a  city  into  an  eye- 
sore for  no  apparent  reason.  The  area 
had  experienced  Uttle  growth  and  change 
at  the  time  the  dams  were  built,  but  has 
since  become  a  part  of  a  very  rapid  ex- 
pansion of  the  population  and  the  econ- 
omy, primarily  based  on  irrigated  agri- 
culture and  related  processing.  This  has 
in  turn  created  a  demand  for  additional 
private  land  for  residences  and  servic-, 
and  public  land  for  city  services.  Specifi- 


cally, the  city  of  Umatilla  has  begim 
working  on  a  master  plan  for  this  pa"- 
of  the  city,  which  would  utilize  the  flood 
plain  for  open  park  space  and  woul' 
contemplate  a  hospital  and  civic  cente: 
for  the  higher  groimd. 

The  city  of  Umatilla  is  very  conscious 
of  the  archeological  values  of  this  site 
and  in  fact  has  proposed  the  transfer  for 
that  very  reason.  Currently,  the  site  is 
subject  to  nighttime  raids.  By  clearing 
the  area  of  brush  and  opening  it  to  pub- 
lic use,  preventing  unauthorized  digging 
would  be  much  easier.  One  plan  would 
also  consider  covering  the  richest  arche- 
ological area  with  a  thick  layer  of  fill 
from  the  proposed  McNary  Second  Pow- 
erhouse or  from  some  other  source  near- 
by. Not  only  would  the  city  seek  to  pro- 
tect the  area  but  it  has  plans  for  an  in- 
terpretive center  in  coordination  with 
various  Federal,  State,  and  Indian  agen- 
cies. 

Not  only  would  the  transfer  take  place 
with  the  assurance  that  archeological 
resources  would  be  protected,  but  other 
commitments  would  be  honored.  Ease- 
ments would  be  provided  for  necessary 
fluctuations  in  the  John  Day  pool.  Suf- 
ficient land  would  be  set  aside  for  expan- 
sion of  municipal  water  treatment  facili- 
ties lying  between  the  Umatilla  Marina 
and  the  "Old  Town"  site. 

TSACT    TWO 

This  parcel  consists  of  the  Umatilla 
Marina  Park  and  an  adjacent  undevel- 
oped piece  of  property,  totaling  about 
100  acres.  The  marina  was  developed 
jointly  by  the  Corps  of  Engineers  and  the 
local  port  district.  Voters  in  the  district 
approved  a  bond  measure  for  the  con- 
struction in  1966  and  the  lease  was  ar- 
ranged through  the  county  of  Umatilla 
in  1968.  Work  was  completed  in  1969  and 
the  project  has  been  an  asset  to  the  com- 
mimity  and  the  county  since  then.  How- 
ever, the  facility  has  been  operated  at  a 
very  substantial  loss  to  the  port  district, 
forcing  it  to  draw  on  other  revenues  to 
repay  the  bonds. 

The  primary  purpose  in  transferring 
the  facility  from  the  Federal  Govern- 
ment to  the  local  jurisdiction  is  to  allow 
greater  flexibility  in  developing  the  ma- 
rina in  a  way  that  it  will  no  longer  be  a 
drain  on  local  budgets. 

The  Corps  of  Engineers  has  fulfilled 
its  service  to  the  public  by  building  the 
boat  basin,  but  is  not  interested  in  op- 
erating the  marina.  In  fact,  if  the  port 
could  no  longer  handle  the  annual  def- 
icits and  decided  to  close  the  facility,  it 
would  revert  to  the  corps  and  would  likely 
be  closed  down,  except  for  the  boat- 
launching  ramp.  This  would  be  an  un- 
fortunate waste  oi  Federal  and  local 
funds.  I  am  convinced  that  it  would  be 
in  the  broader  public  good  to  turn  the  fa- 
cility over  to  the  port,  to  allow  further 
development  to  occur.  This  would  in  no 
way  compromise  the  mission  of  the  corps 
and  would  not  remove  the  facility  from 
public  use. 

A  number  of  developments  have  been 
proposed  for  the  marina  area  in  the  past, 
but  in  most  cases  corps  restrictions  on 
the  length  of  the  lease  have  prevented 
their  realization.  Even  though  corps  of- 
ficials have  recently  indicated  the  possi- 
bility of  greater  flexibility  on  the  length 


of  proposed  leases,  there  are  other  corps 
requirements  that  make  it  very  difficult 
to  go  ahead  with  revenue-producing  de- 
velopments. 

It  would  be  important  that  the  instru- 
ment of  transfer  assure  that  future  corps 
needs  in  connection  with  managing  the 
John  Day  pool  be  met  and  that  public 
access  to  the  marina  be  assured.  The 
parcel  to  the  south  of  the  marina  could 
be  developed  by  the  port  under  normal 
permit  and  land-use  restrictions,  partic- 
ularly with  respect  to  flood  plain  con- 
ditions. 

TKACT  THUS 

The  third  parcel  consists  of  a  narrow 
strip  of  land  along  the  McNary  pool, 
above  the  dam  and  above  the  present 
dock  facility  operated  by  the  Port  of 
Umatilla.  Access  would  of  necessity  be 
from  the  south,  since  the  corps  main- 
tains a  public  recreation  area  between 
this  parcel  and  the  present  port  facilities. 
While  it  is  understandable  that  the 
corps  would  acquire  and  control  a  cer- 
tain margin  of  land  surrounding  the 
McNary  Reservoir,  the  years  of  operating 
the  dam  have  shown  that  this  parcel  is 
not  important  for  corps  management,  as 
long  as  there  are  appropriate  flowage 
easements  attached  to  the  land.  Mean- 
while, Port  ownership  would  allow  access 
to  the  river  from  the  large  tract  to  the 
south  which  has  little  use  for  agriculture 
and  has  little  industrial  value  without 
access  to  the  river. 

Concerns  have  been  raised  about  fish 
and  wUdlife  protection,  particularly  nest- 
ing by  ospreys  and  Prairie  falcon.  Pres- 
ent port  plans  are  for  very  minimal 
gravity  flow  transfer  of  commodities 
from  the  cliff  above  the  river  to  the 
water's  edge.  Permits  for  such  facilities 
would  have  to  receive  the  clearance  of 
agencies  concerned  with  wildlife  protec- 
tion. 

The  same  protection  would  be  assured 
for  possi'ule  archeological  resources  in 
the  Box  Canyon  area  of  this  trip.  Rather 
than  excluding  the  archeological  area 
or  the  nesting  area  from  the  nesting  site, 
I  have  concluded  that  it  would  be  better 
to  provide  an  assurance  that  all  the  area 
would  be  protected  by  normal  permit 
procedures  required  by  the  State  and 
Federal  agencies. 

Anyone  who  has  worked  with  these 
permit  and  review  procedures  is  aware 
that  thorough  measures  are  taken  to  as- 
sure that  developments  not  destroy  a 
value  important  to  the  public. 

Mr.  President,  I  sumbit  this  legislation 
trusting  that  it  will  be  given  favorable 
consideration.  Pursuing  this  type  of  solu- 
tion is  not  meant  as  an  attack  on  Corps 
of  Engineers  officials  at  all.  I  have  great 
respect  for  and  rapport  with  those  in 
charge  of  the  North  Pacific  Division  and 
the  two  districts  involved.  It  seems  to  me, 
though,  entirely  unnecessary  and  unwise 
to  further  bind  local  agencies  to  the  vari- 
ous corps  restrictions  on  development 
when  local  management  can  assure 
greater  public  benefit  and  protection.  As 
I  have  indicated  in  the  case  of  the  "Old 
Town"  site,  insisting  on  Federal  man- 
agement has  actually  dissipated  an  im- 
portant archelogical  resource. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
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the  Record  at  this  point.  I  also  want  to 
thank  my  colleague  from  Oregon  (Mr. 
Ullman)  for  his  joint  efforts  in  pursu- 
ing solutions  to  these  problems. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3935 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  CoTiffress  assembled.  That  notwltb- 
Btandlng  any  other  provision  of  law,  the  Sec- 
retary of  the  Army  (hereinafter  referred  to  as 
the  Secretary),  or  his  designee.  Is  authorized 
to  convey  to  the  city  of  Umatilla,  Oregon 
(hereinafter  referred  to  as  the  City),  and  to 
convey  to  the  port  of  Umatilla,  Oregon  (here- 
inafter referred  to  as  the  Port) ,  subject  to  the 
terms  and  conditions  hereafter  stated,  and 
to  such  other  terms  and  conditions  ae  the 
Secretary  shall  deem  to  be  in  the  public  In- 
terest, certain  lands  and  Improvements  In 
Umatilla  County.  Oregon,  such  conveyances 
being  more  particularly  set  fi^th  in  the  fol- 
lowing sections  of  this  Act. 

Sec.  2.  (a)  The  Secretary,  or  his  designee, 
Is  authorized  to  convey,  to  the  City,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  certain  land,  as  described  In  subsec- 
tion (e)  of  this  section,  to  be  used  for  public 
park  and  recreation  or  other  public  purposes. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a)  of  this  section, 
the  City  shall  pay  to  the  United  States  a 
sum  of  money  equal  to  the  fair  market  value 
of  the  property,  as  determined  by  the  Secre- 
tary, and  the  proceeds  therefrom  shall  be 
covered  Into  the  Treasury  as  miscellaneous 
receipts. 

(c)  The  conveyance  of  land  authorized  Uy 
subsection  (a)  of  this  section  shall  reserve 
to  the  United  States  the  perpetual  right, 
power,  privilege,  and  easement  In.  upon,  over, 
and  across  the  lands  described  in  subsection 
(e;  for  the  purpose  of  Inundation,  overflow, 
saturation,  percolation  and  wave  action 
which  may  result  from  a  pool.  Including 
backwater  effect,  created  by  water  level  at 
John  Day  Lock  and  Dam  to  elevation  268 
feet  above  mean  sea  level,  provided  that  no 
structures  for  human  habitation  shall  be 
constructed  or  maintained  on  said  land  with 
a  first  floor  below  290  feet  above  mean  sea 
level. 

(d)  The  conveyance  authorized  by  subsec- 
tion (a)  of  this  section  shall  be  subject: 

(1)  To  any  easement  or  leasehold  Interest 
previously  granted; 

(2)  To  the  condition  that  If  any  portion 
of  the  property  described  In  subsection  (e) 
Is  used  for  any  purpose  other  than  those 
purposes  designated  in  this  section,  all  right, 
title,  and  Interest  In  and  to  that  portion  of 
the  parcel  so  used  shall  revert  to  and  become 
the  property  of  the  United  States  at  its  op- 
tion: and 

(3)  To  the  condition  that  prior  to  any  de- 
velopment, the  City  will  comply  with  all 
conditions,  restrictions,  and  provisions  set 
forth  In  the  National  Historic  Preservation 
Act  (16  XJS.C.  470a,  et  seq.)  and  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321,  et 
seq.). 

(e)  The  lands  authorized  to  be  conveyed 
under  subsection  (a)  of  this  section  com- 
prise approximately  87  acres,  more  or  less, 
situated  In  sections  8,  17  and  18,  township 
6  north,  range  28  east  of 'the  Willamette 
Meridian,  Umatilla  County,  Oregon,  being 
more  particularly  described  as  follows: 

Beginning  at  the  Intersection  of  the 
Northerly  right-of-way  line  of  Fourth  Avenue 
with  the  Westerly  right-of-way  line  of  Swltz- 
ler  Avenue; 

thence  Southwesterly  along  said  Northerly 
right-of-way  line  of  Fourth  Avenue  to  the 
Intersection  with  the  centerllne  of  H  street; 

thence  Northwesterly  along  said  centerllne 
of  H  Street  to  the  intersection  with  the  ex- 


tended Bast-West  centerllne  of  Block  38  of 
the  Original  Town,  now  city  of  Umatilla; 

thence  Southwesterly  along  the  East-West 
centerllne  of  Blocks  28,  29,  60,  61  and  30  of 
said  city  of  UmatUla  and  Wardwells  Addition, 
to  the  centerllne  of  C  Street; 

thence  Southeasterly  along  said  centerllne 
of  C  Street  to  the  Northerly  right-of-way 
line  of  said  Fourth  Avenue; 

thence  Southwesterly  along  said  Northerly 
right-of-way  line  of  Fourth  Avenue  to  the 
Intersection  with  the  Westerly  line  of  Lot  8. 
Block  32  of  the  Original  Town,  now  city  of 
Umatilla; 

thence  Southeasterly  along  the  extended 
Westerly  line  of  said  Lot  8,  to  the  centerllne 
of  said  Fourth  Avenue; 

thence  Westerly  along  said  centerllne  of 
Fourth  Avenue  to  the  intersection  with  the 
centerllne  of  A  Street; 

thence  Southeasterly  along  said  centerllne 
of  A  Street  to  the  Northerly  right-of-way 
line  of  the  Union  Paclflc  Railroad  Co.; 

thence  Southwesterly  along  said  Northerly 
right-of-way  line  of  the  Union  Paclflc  Rail- 
road Co.  to  the  ordinary  high  water  line  as 
It  existed  on  7  June  1965; 

thence  Northeasterly  along  said  ordinary 
high  water  line  to  the  Intersection  with  the 
extended  centerllne  of  said  Swltzler  Avenue: 

thence  Southeasterly  along  said  centerllne 
of  Swltzler  Avenue  to  the  Northerly  right-of- 
way  line  of  Third  Avenue; 

thence  Westerly  along  s-ald  Northerly  right- 
of-way  line  of  Third  Avenue  to  the  Westerly 
right-of-way  line  of  said  Swltzler  Avenue: 

thence  Southeasterly  along  said  Westerly 
right-of-way  line  of  Swltzler  Avenue  to  the 
point  of  beginning. 

Exceoting  therefrom  a  portion  of  a  tract 
of  land  conveyed  by  the  United  States  of 
America  to  the  port  of  Umatilla  by  quit- 
claim deed,  dated  22  August  1967.  recorded 
In  Book  291.  Pages  148-151.  of  the  Deed  Rec- 
ords of  Umatilla  County,  being  more  partic- 
ularly described  as  follows : 

Commencing  at  a  point  being  the  Inter- 
section of  the  centerllnes  of  Swltzler  Avenue 
and  Third  Avenue: 

thence  North  10°48'S9"  West  34.16  feet 
to  the  point  of  beginning; 

thence  North  48°43'19"  West  410.22  feet; 

thence  North  52'>21'13"  West  145.35  feet; 

thence  North  16°4e'07"  West  133.17  feet; 

thence  North  14°25'37"  West  to  a  point 
on  the  ordinary  high  water  line; 

thence  Northeasterly  along  said  ordinary 
high  water  line  to  the  extended  centerllne  of 
said  Swltzler  Avenue: 

thence  Southeasterly  along  said  centerllne 
to  the  point  of  beginning. 

Also  excepting  therefrom  all  of  Lots  1,  2,  7 
and  8  of  Elock  45  of  said  Wardwells  addition. 

(f)  The  legal  description  in  subsection  (e) 
may  be  modified  as  agreed  upon  by  the  Sec- 
retary, or  his  designee,  and  the  City,  consis- 
tent with  any  necessary  changes  which  may 
be  disclosed  as  a  result  of  accurate  survey, 
the  expense  of  which  is  to  be  borne  by  the 
City. 

Sec.  3.  (a)  The  Secretary,  or  his  designee,  is 
authorl2sed  to  convey  to  the  Port,  all  right, 
title  and  interest  of  the  United  States  In  and 
to  the  land,  together  with  Improvements 
thereon,  as  described  In  subsection  (e)  of 
this  section,  and  the  Secretary  of  the  Interior 
shall  convey  to  the  Port  that  portion  of  land 
included  in  subsection  (e)  which  was  with- 
drawn from  the  public  domain  by  Public 
Land  Order  Number  3371,  dated  22  November 
1935.  to  be  used  for  public  park  and  recrea- 
tion purposes. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a)  of  this  section, 
the  Port  shall  pay  to  the  United  States  a  sum 
of  money  equal  to  the  fair  market  value  of 
the  property,  as  determined  by  the  Secretary, 
and  the  proceeds  therefrom  shall  be  covered 
Into  the  Treasury  as  miscellaneous  receipts. 

(c)  The  conveyance  authorized  by  subsec- 


Uon  (a)  of  this  section  tball  reserve  to  the 
United  States  the  perpetual  right,  power, 
privilege,  and  easement  in,  upon,  over,  and 
across  the  lands  described  in  suboection  (e) 
for  the  purpose  of  Inundation,  overflow,  satu- 
ration, percolation  and  action  which  may 
result  from  a  pool.  Including  backwater  ef- 
fect, created  by  water  level  at  John  Day  Lock 
and  Dam  to  elevation  268  feet  above  mean 
sea  level,  provided  that  no  structure  for 
himian  habitation  shall  be  constructed  or 
maintained  on  said  lend  with  a  first  floor  ele- 
vation below  290  feet  above  mean  sea  level. 

(d)  The  conveyance  authorized  by  subsec- 
tion (a)  of  this  section  stiall  be  subject: 

(1)  To  any  easement  or  leasehold  Interest 
previously  granted; 

(2)  To  the  condition  that  if  any  portion  of 
the  land  described  in  subsection  (e)  is  uaed 
for  any  purpose  other  than  those  purposes 
designated  in  this  section,  all  right,  title,  and 
Interest  in  and  to  that  portion  of  the  parcel 
so  used  shall  revert  to  and  become  the  prop- 
erty of  the  United  States  at  its  option;  and 

(3)  To  the  condition  that  prior  to  any  de- 
velopment, the  Port  will  comply  with  all  con- 
ditions, restrictions,  and  provisions  set  forth 
in  the  National  Historic  Preservation  Act  ( 16 
VS.C.  470a,  et  seq.)  and  the  National  En- 
vironmental Policy  Act  (42  US.C.  4321.  et 
seq). 

(e)  The  land,  together  with  Improvements 
thereon,  authorized  to  be  conveyed  under 
subsection  (a)  of  this  section  comprise  ap- 
proximately 140  acres,  more  or  less,  belikg 
that  portion  of  Government  lot  6  of  section 
9  and  that  portion  cf  Government  lots  5  and 
6  of  section  8  lying  westerly  of  the  westerly 
right-of-way  line  of  State  Route  82  and  lying 
alx>ve  the  ordinary  high  water  line  of  the 
Columbia  River  as  it  existed  on  15  July  19<t5 
and  a  parcel  of  land  situated  in  sections  8,  9, 
16  and  17,  all  in  township  5  north,  range  28 
east  of  the  WUlamette  Meridian,  Umatilla 
County,  Oregon,  and  being  more  particularly 
described  as  follows: 

Beginning  at  the  intersection  of  the  North- 
erly right-of-way  line  of  the  Brownell  Ditch 
Company  and  the  Westerly  right-of-way  line 
of  State  Route  No   82; 

thence  South  74'  45'  DO"  West  along  said 
Northerly  right-of-way  line  of  the  Brownell 
Ditch  Company  to  the  Easterly  right-of-way 
line  of  Swltzler  A\enue  in  the  city  of 
Umatilla: 

thence  Northerly  along  said  Easterly  right- 
of-way  line  of  Swltzler  Avenue  to  the  South- 
erly right-of-way  line  of  Third  Street; 

thence  Northeasterly  along  said  Southerly 
right-of-way  line  of  Third  Street  to  the  in- 
tersection with  the  Easterly  right-of-way 
line  of  Quincy  Avenue; 

thence  Northerly  along  said  Easterly  right- 
of-way  line  of  Quincy  Avenue  to  the  inter- 
section with  the  South  line  of  Lot  D  McNary 
Addition  to  said  city  of  UmatUla: 

thence  Southwesterly  along  the  South  line 
of  said  Lot  D  :tnd  LoU  C,  B  and  A  of  said 
McNary  Addition  to  the  intersection  with  the 
Westerly  right-of-way  line  of  Oliver  Avenue 
extended: 

thence  Southeasterly  along  said  Westerly 
right-of-way  line  of  Oliver  Avenue  to  the 
intersection  with  the  Northerly  right-of-way 
line  of  Second  Street; 

thence  Southeasterly  along  said  Northerly 
right-of-way  line  of  Second  Street  to  the  in- 
tersection with  the  West  right-of-way  line 
of  Nugent  Avenue; 

thence  Northerly  along  said  West  right-of- 
way  line  of  Nugent  Avenue  and  the  extension 
thereof  to  the  ordinary  high  water  line  as  it 
existed  on  15  July  1S65; 

thence  Northeasterly  along  said  ordinary 
high  water  line  to  the  intersection  with  the 
North  line  of  Government  Lot  1,  of  said  sec- 
tion 8; 

thence  Northeasterly  along  said  North  line 
of  Government  Lot  1  to  the  East  line  of  said 
section  8; 
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thence  North  along  said  East  line  of  said 
section  8  to  said  ordinary  high  water  line; 

thence  Northeasterly  along  said  ordinary 
high  water  line  to  the  Westerly  right-of-way 
line  or  said  State  Route  82 : 

thence  South  19*  12'  30"  East  along  said 
Westerly  right-of-way  line  of  State  Route 
82  to  a  point  40.00  feet  Westerly  when  meas- 
ured at  right  angles  from  centerllne  Station 
116+50.00; 

thence  South  70*  47'  30"  West  40.00  feet 
to  a  point  80.00  feet  Westerly  when  meas- 
ured at  right  angles  from  said  centerllne 
Station  116-(-50.00; 

thence  South  19*  12'  30"  East  494.80  feet 
to  a  point  80.00  feet  Westerly  when  meas- 
ured at  right  angles  from  centerllne  Equa- 
Uon  StaUon  121+44.80  P.O.T.  BK=  121+45.59 
P.O.T.  AH.: 

thence  continuing  South  19*  12'  30"  East 
254.41  feet  to  a  point  80.00  feet  Westerly 
when  measured  at  right  angles  from  center- 
line  StaUon  124+-00.00  T.C.; 

thence  In  a  Southwesterly  direction  to  a 
point  on  the  Northerly  right-of-way  line  of 
Third  Street  In  said  McNary  Addition,  which 
point  bears  South  73°  51'  50  "  West  340.00 
feet  from  centerllne  Station  127+78.95; 

thence  South  16'  08'  10  "  East  40.00  feet 
to  the  centerllne  of  said  Third  Street; 

thence  North  73°  51'  50"  East  along  said 
centerUne  of  Third  Street  280.81  feet  to  a 
point  which  bears  South  73*  51'  50  "  West 
75.81  feet  from  centerllne  Station  128+22.25; 

thence  South  38*  42'  30"  East  280.38  feet 
to  a  point  70.00  feet  Westerly  when  meas- 
ured at  right  angles  from  centerllne  Equa- 
tion  Station    130+73.53    T.C.    BK=  130+74.00 

T.C.  A^.; 

thence  Southerly  on  a  simple  curve  to  the 
right,  having  a  radius  of  884.93  feet  through 
an  angle  of  38*  14'  20",  to  the  intersection 
with  the  Northerly  right-of-way  line  of  said 
Brownell  Ditch  Company  and  the  point  of 
beginning. 

Excepting  therefrom  a  parcel  of  land  lying 
in  said  Section  17  being  more  particularly 
described  as  follows: 

Commencing  at  the  Northeast  comer  of 
said  Section  17;  thence  North  00°  59'  00" 
West  13.70  feet  to  the  Southerly  right-of- 
way  line  of  Third  Street;  thence  South  73* 
13'  00  "  West  2,116.90  feet;  thence  South  16* 
22'  30  "  East  320  feet  to  the  POINT  OP  BE- 
OINNINO; 

thence  continuing  South  16'  22'  30"  East 
to  the  Northerly  right-of-way  line  of  the 
Brownell  Ditch  Company; 

thence  South  77°  45'  00"  West,  along  said 
Northerly  right-of-way  line,  to  the  Westerly 
right-of-way  line  of  SwltzJer  Avenue; 

thence  Northwesterly  along  said  right-of- 
way  to  a  point  which  lies  South  73°  13'  00" 
West  from  the  point  of  beginning; 

thence  North  73°  13'  00"  East  to  the  point 
of  beginning. 

(f )  The  legal  description  in  subsection  (e) 
may  be  modified  as  agreed  upon  by  the  Sec- 
retary, or  his  designee,  smd  the  Port,  con- 
sistent with  any  necessary  changes  which 
may  be  disclosed  as  a  result  of  accurate  siir- 
vey,  the  expense  of  which  is  to  be  borne  by 
the  Peat. 

8mc.  4.  (a)  The  Secretary,  or  his  designee, 
is  authorized  to  convey  to  the  Port,  all  right, 
title,  and  Interest  of  the  United  States  In 
and  to  the  land,  as  described  In  subsection 
(e)  of  this  section,  to  be  used  for  public  port 
or  Industrial  purposes. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a)  of  this  section, 
the  Port  shall  pay  to  the  United  States  a 
sum  of  money  equal  to  the  fair  market  value 
of  the  property,  as  determined  by  the  Secre- 
tary, and  the  proceeds  therefrom  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

(c)  The  conveyance  authorized  by  subsec- 
tion (a)  of  this  section  shall  reserve  to  the 
United  States: 


(1)  The  perpetual  right,  power,  privilege, 
and  easement  in.  upon,  over,  and  across  the 
lands  conveyed  for  the  purpose  of  Inunda- 
tion, overflow,  saturation,  percolation,  and 
wave  action  which  may  result  from  a  pool 
Including  backwater  effect,  created  by  water 
level  at  McNary  Lock  and  Dam  to  elevation 
340  feet  above  mean  sea  level,  U.S.C.  &  OS. 
Datum:  provided,  no  structures  for  human 
habitation  shall  be  constructed  or  main- 
tained on  said  land. 

(2)  The  right  to  construct,  operate,  and 
maintain  navigation  markers,  aids,  and/or 
ranges,  water  gaging  stations,  communica- 
tion facilities,  access  roads,  their  appurte- 
nances, and  other  facilities  necessary  and  or 
convenient  for  the  operation  of  public  port 
or  Industrial  facilities  on  said  lands. 

(3)  The  right  of  the  officers,  agents,  and 
employees  of  the  United  States  to  enter  upon 
the  lands  at  any  time  and  for  any  purpose 
necessary  or  convenient  In  connection  with 
the  reservations  and  conditions  and  the  op- 
eration and  maintenance  of  the  McNary  Lock 
and  Dam  project  in  order  to  fully  accomplish 
the  several  purposes  for  which  said  project 
was  authorized;  provided  such  entry  shall  be 
exercised  at  such  times  and  for  such  purposes 
as  not  to  unreasonably  interfere  with  public 
port  and  Industrial  operations. 

(d)  The  conveyance  authorized  by  subsec- 
tion (a)   of  this  section  shall  be  subject: 

( 1 )  To  any  easement  or  leasehold  Interest 
previously  granted; 

(2)  To  the  condition  that  If  any  portion 
of  the  land  conveyed  Is  used  for  any  purpose 
other  than  the  purposes  designated  In  this 
section,  all  right,  title,  and  interest  in  and 
to  that  portion  of  the  parcel  so  used  shall 
revert  to  and  become  the  property  of  the 
United  States  at  its  option;  and 

(3)  To  the  condition  that  prior  to  any 
development,  the  Port  will  comply  with  all 
conditions,  restrictions,  and  provisions  set 
forth  In  the  National  Historic  Preservation 
Act  (16  U.S.C.  470a,  et  seq.)  and  the  Na- 
tional Environmental  Policy  Act  (42  VS.C. 
4321,  et  seq.). 

(e)  The  lands  authorized  to  be  conveyed 
under  subsection  (a)  of  this  section  com- 
prise approximately  128  acres,  being  all  of 
those  portions  of  Government  Lots  1,  2,  3, 
and  4  of  section  7:  Government  Lots  1  and 
2  of  section  8;  Government  Lots  1  and  2  and 
the  north  half  of  the  northwest  quarter  of 
section  17;  and  Government  Lots  2,  3.  and  4 
of  section  16  all  in  township  5  north,  range 
29  east  of  the  Willamette  Meridian.  Uma- 
tilla County,  State  of  Oregon,  which  lie 
northerly  of  the  McNary  Lock  and  Dam 
project  boundary  and  southerly  of  t^e  ordi- 
nary hl?h  water  line  of  the  Columbia  River 

(f)  The  legal  description  in  subsection  (e) 
may  be  modified  tts  a^eed  upon  by  the  Sec- 
retary, or  his  designee,  and  the  Port,  con- 
sistent with  any  necessary  changes  which 
may  be  disclosed  as  a  result  of  accurate  sur- 
vey, the  expense  of  which  Is  to  be  borne  by 
the  PDrt.# 


By    Mr.    DOLE    ffor    himself.    Mr. 

Baucus.  Mr.  Cochran,  Mr.  Ford. 

Mr.    Hatch,    Mr.    Mathias.    Mr. 

MoYNiHAN.  and  Mr.  Wallop  > : 
S.  2938.  A  bin  to  amend  section  117  of 
the  Internal  Revenue  Code  of  1954  to 
provide  that  Federal  grants  for  tuition 
and  related  expenses  at  institutions  of 
higher  education  shall  not  be  includible 
in  gross  income  merely  because  the  re- 
cipient is  required  to  render  future  serv- 
ice as  a  Federal  employee,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

tax    SXCLUSIOK    TO    ATTKACT    STTTDENT    HEALTH 
PmOFBSSIOHALS 

•  Mr.  EKDLE.  Mr.  President,  today,  along 
with   my   colleagues   Mr.   Baucus,   Mr. 


Cochran.  Mr.  Foro,  Mr.  Hatch,  Mr. 
Mathias.  Mr.  Moynihan.  and  Mr.  Wal- 
lop, I  am  introducing  legislation  de- 
signed to  provide  a  permanent  tax  relief 
for  participants  in  the  Public  Health 
Service  National  Health  Service  Corps 
and  Armed  Forces  health  professions 
scholarship  programs.  This  legislation  is 
similar  to  a  bill  introduced  by  Congress- 
man Rostenkowski  on  April  2,  1980. 

Before  sharing  with  you  my  rationale 
for  such  action,  I  would  like  to  share 
with  you  a  brief  historical  view  of  the 
scholarship  programs  we  will  discuss  to- 
day and  the  problems  that  face  them. 

In  1972.  Congress  passed  legislation 
that  recognized  two  major  areas  of  con- 
cern; First,  the  health  manpower  short- 
age in  certain  medically  needy  communi- 
ties and  second,  the  need  to  insure  there 
were  sufficient  health  professionals  to 
care  for  our  military  personnel  and  their 
families. 

In  that  year,  the  Emergency  Health 
Personnel  Act  amendments.  Public  Law 
92-585,  and  the  Uniformed  Service 
Health  Professionals  Revitalization  Act 
of  1972.  Public  Law  92-426  became  law. 
These  new  laws  created  two  scholarship 
programs  designed  to  support  the  train- 
ing of  health  professions  students  in  re- 
turn for  certain  service  commitments. 
The  programs  that  were  authorized 
were:  The  Armed  Forces  Health  profes- 
sions scholarship  program  and  the 
Public  Health  Service/National  Health 
Service  Corps  scholarship  program.  The 
programs  have  done  an  admirable  job 
of  accomplishing  the  goal  of  providing 
health  professionals  to  imderserved  com- 
munities and  to  the  military. 

In  1975,  the  military  enrolled  4,829 
professions  students  in  the  scholarship 
program;  in  1976,  4,856;  and  in  1979,  500 
participants. 

NATIONAL    HEALTH    SEXVICE   CORPS 

The  National  Health  Service  Corps 
program  shows  an  even  more  remarkable 
growth  pattern.  We  must  recognize  that 
their  funding  has  also  grown,  from  $3 
million  to  $75  million  in  fiscal  year  1979. 

In  1974,  when  the  Corps  program  was 
finally  fimded,  391  awards  were  granted; 
in  1975.  2.371;  in  1976,  2,288;  with  an 
additional  2.247  given  in  the  transition 
quarter  and  in  1979-80.  6,408  awards 
were  given. 

I  am  convinced  that  the  Public  Health 
Service/  National  Health  Service  Corps 
program  is  a  major  step  toward  ad- 
dressing the  critical  issue  of  the  maldis- 
tribution of  health  manpower.  This 
scholarship  program  is  by  no  means  or- 
dinary. Indeed,  it  has  as  its  goal  not  sim- 
ply financial  support  of  health  profes- 
sions students  but,  more  importantly,  the 
provision  of  health  services  to  those  not 
receiving  adequate  medical  care.  As  a 
Senator  from  a  predominantly  rural 
State,  I  am  well  aware  of  the  need  for 
such  a  program. 

AIMED   rOBCES    HEALTH    PROFESSIONS 
SCHOLARSHIP 

The  Armed  Forces  health  professions 
scholarship  program  provides  that  for 
the  purpose  of  obtaining  adequate  num- 
bers of  commissioned  officers  on  active 
duty  who  are  qualified  in  the  various 
health  professions,  the  Secretary  of  each 
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military  department  may  establish  and 
maintain  a  health  professions  scholar- 
ship program  for  the  Dei>artment. 

It  has  been  said  that  both  the  scholar- 
ship programs  are  publicly  funded  pro- 
grams which  have  vital  social  goals,  the 
principal  beneficiaries  of  these  programs 
are  intended  to  be  the  American  peo- 
ple— the  taxpayers  themselves  who  will 
receive  the  benefit  of  needed  health  serv- 
ices. It  is  essential  :hat  these  programs 
remain  viable  and  attractive  to  students 
entering  health  careers  so  that  the  pub- 
lic service  goals  can  be  achieved. 

The  Armed  Forces  health  professions 
scholarship  program  will  have  its  work 
cut  out — even  more  so  because  we  have 
removed  one  of  the  more  attractive  in- 
centives, tax  exclusion  for  the  scholar- 
ship moneys. 

The  Public  Health  Service/National 
Service  Corps  is  in  the  same  predica- 
ment. 

COSRENT   LAW 

Under  current  law.  subject  to  certain 
limitations,  the  tax  code  provides  that 
gross  income  of  an  individual  does  not 
generally  include  any  amount  received 
as  a  scholarship  at  an  educational  in- 
stitution or  as  a  fellowship  grant. 

Whether  an  amount  received  by  an 
individual  is  excludable  from  gross  in- 
come depends  upon  the  facts  and  cir- 
cumstances under  which  the  payment  is 
made. 

The  regulations  further  provide  that 
any  amount  or  amounts  paid  or  allowed 
to,  or  on  behalf  of  an  individual  to  en- 
able the  individual  to  pursue  studies  or 
research  shall  not  be  considered  to  be 
an  amount  received  as  a  scholarship  or 
fellowship  grant  if  such  amounts  rep- 
resent compensation  for  past,  present, 
or  future  services.  The  Internal  Revenue 
Service  has  ruled  that  the  Armed  Forces 
health  professions  scholarship  program 
and  the  National  Health  Service  Corps 
meet  its  definition  and  thus  amounts  re- 
ceived from  the  programs  should  be  in- 
cluded as  gross  income. 

Recognizing  the  special  nature  of  these 
programs,  Congress  passed  legislation 
that  exempted  amounts  received  under 
the  Armed  Forces  health  professions 
scholarship  program  or  any  similar  pro- 
gram, including  the  PHS  scholarships. 

This  legislation  expired  in  1975  but  the 
Congress  has  acted  numerous  times  to 
continue  the  exemption.  However,  due 
to  the  expiration  of  this  temporary  legis- 
lation, students  entering  these  programs 
after  December  31,  1980  face  the  pros- 
pect of  being  taxed  on  the  entire  amount 
of  benefits  received  from  these  programs. 

I  SITUATION   CUnCAL 

The  situation  has  become  critical.  Ed- 
ucation for  health  professions  students 
has  become  increasingly  more  expensive. 
In  medical  schools  alone,  the  tuition 
rates  range  up  to  $14,000  a  year.  Minor- 
ity students  and  other  economically  dis- 
advantaged students  are  particularly 
hard  hit.  While  approximately  1  in  10 
medical  students  are  of  minority/low  in- 
come status,  one  in  four  is  a  scholarship 
recipient.  Health  manpower  is  increas- 
ingly difficult  to  recruit  into  underserved 
areas  and  the  military. 

During  discussions  on  the  1976  Tax 
Reform  Act,  It  was  decided  to  continue 


the  exclusion  of  these  scholarships  from 
gross  income  pending  a  thorough  staff 
review  of  the  appropriate  tax  treatment 
of  the  grants  in  view  of  the  overall  na- 
tional policy  toward  the  health  profes- 
sions scholarship  programs.  This  study 
has  not  yet  begim. 

In  the  meantime,  the  programs  may 
experience  a  serious  setback  as  they  no 
longer  can  offer  as  an  incentive  tax  ex- 
clusion for  the  moneys  granted.  Students 
entering  the  program  may  be  faced  with 
the  situation  of  insufficient  funds  to 
cover  expenses  because  of  taxes, 

PXRMANKNT   SOLUTION 

The  bill  I  am  introducing  today  pro- 
vides a  permanent  solution  to  the  cur- 
rent problem  by  exempting  from  taxa- 
tion the  tuition  and  fees  portions  received 
as  scholarships  under  Federal  programs 
which  require  future  service  as  F^eral 
employees;  we  do  not,  however,  exempt 
monthly  stipends  for  living  expenses. 
Since  most  students  have  little  income, 
if  any,  apart  from  the  monthly  stipend, 
the  tax  liability  arising  from  the  stipend 
alone  should  not  be  unduly  burdensome. 

As.  Mr.  Rostenkowski  pointed  out  in 
his  introductory  remarks  on  his  bill,  the 
proposal  offers  a  rational  compromise 
between  two  competing  policies.  By  ex- 
empting the  major  portion  of  the  total 
scholarship  award  from  taxation,  it  re- 
tains the  incentive  for  students  to  seek 
these  scholarships.  The  Nation  is  thereby 
assured  of  fulfilling  its  need  for  dedi- 
cated, well-trained  professionals  in  Fed- 
eral programs,  deemed  high  priority  by 
Congress.  At  the  same  time,  this  bill  cre- 
ates only  a  limited  but  quite  rational 
exception  to  the  general  rule  that 
amounts  received  for  educational  bene- 
fits, when  award  is  conditioned  by  future 
service  as  a  Federal  employee,  are  tax- 
able as  compensation.  The  exception  is 
based  on  the  distinctive  source  of  these 
scholarships  in  that  these  are  Federal 
grants.  In  effect,  the  application  of  the 
general  rule  means  that  the  Federal  Gov- 
ernment confers  a  benefit,  but  rescinds 
part  of  that  benefit  when  it  taxes  it.  This 
bill  lessens  the  impact  of  these  contra- 
dictory policies  by  exempting  tuition  and 
related  expenses  from  taxation. 

NATIONAL  RESEARCH  SERVICE  AWARDS 

Mr.  President,  also  included  in  the  leg- 
islation being  introduced  today  is  a  1- 
year  extension  of  the  exemption  from 
taxation  of  the  amounts  received  under 
the  National  Research  Services  Awards. 
These  programs  have  been  included  in 
the  temporary  exclusions  agreed  to  in 
the  past,  which  also  provided  relief  for 
recipients  of  the  Armed  Forces  and  pub- 
lic health  services  programs. 

PURPOSE  OP  NRS  AWARDS 

National  Research  Service  Awards  are 
of  two  types;  individual  fellowship 
awards  to  post-doctoral  trainees  and  in- 
stitutional awards  which  provide  trainee- 
ships  to  both  pre-doctoral  and  post-doc- 
toral trainees.  An  individual  who  accepts 
a  National  Research  Service  Award  is 
required  to  pursue  research  or  training 
on  a  full  time  basis  during  the  period  of 
support.  The  recipient,  in  addition,  must 
contract  to  engage  in  biomedical  or  be- 
havioral research  or  teaching  upon  ex- 
piration of  the  award  for  a  period  equal 
to  the  period  of  support.  If  the  Secretary 


of  the  Department  of  Health  and  Human 
Services  determines  that  there  are  no 
suitable  research  or  teaching  positions 
available  to  an  NR8A  recipient  upon 
completion  of  his  or  her  research  or 
training,  the  Secretary  may  authorize 
the  individual  to  fulfill  the  contract  In 
three  alternative  ways. 

The  individual  may  first,  serve  as  a 
member  of  the  National  Health  Service 
Corps  for  a  period  equal  to  the  period 
of  support,  or  second,  serve  in  private 
practice  in  a  geographic  area  designated 
by  the  Secretary  as  requiring  that  indi- 
vidual's particular  specialty  for  a  period 
equal  to  the  period  of  support,  or  third, 
provide  services  in  his  or  her  specialty 
for  a  health  maintenance  organization 
receiving  payments  under  section  1876 
of  Utle  XVni  of  the  Social  Security  Act 
and  serving  an  underserved  population 
for  a  period  equal  to  the  period  of  sup- 
port. 

If  an  NRSA  recipient  fails  to  perform 
this  service,  the  Federal  Government  is 
entitled  to  recover  the  total  amount  paid 
to  the  individual  with  interest.  The  indi- 
vidual must  repay  this  amount  within 
3  years. 

There  were  11,197  awards  made  in 
fiscal  year  1979.  Of  these,  5,349  went  to 
pre-doctoral  candidates  and  5,848  to 
post-doctoral  candidates.  Appropriations 
for  the  NRSA  program  for  fiscal  year 
1979  were  $143,661,000  overall,  with  $49,- 
357,000  going  to  pre-doctoral  awsu-ds  and 
$94,104,000  to  post-doctoral  awards. 

TEICPORART    SOLUTIOM 

This  program,  like  those  mentioned 
earlier,  will  be  adversely  affected  should 
taxation  of  moneys  granted  take  place. 

The  Senator  from  Kansas  offers  a 
temporary  solution  because  we  are  cur- 
rently unsure  of  how  best  to  resolve  the 
tax  problem  with  respect  to  the  Re- 
search Service  Awards,  their  situation 
being  somewhat  different  from  the  other 
programs  mentioned.  The  one  year  ex- 
tension of  tax  exempt  status  for  the 
Research  Service  Awards  will  give  us 
an  opportimity  to  devise  a  permanent 
solution. 

CONCLUSION 

Mr.  President,  I  believe  it  is  in  the  best 
interests  of  the  public  to  continue  to 
support  these  programs  by  providing  for 
tax  exclusion. 

I  urge  my  colleagues  to  give  this  mat- 
ter their  attention.* 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  Senator  Dole  in  intro- 
ducing a  bill  which  provides  permanent 
tax  relief  for  recipients  of  Federal  schol- 
arships whose  award  is  contingent  upon 
performance  of  future  service  as  a 
Federal  employee.  Under  current  law, 
amounts  received  for  educational  bene- 
fits are  generally  taxable  even  when  the 
recipient  is  required  to  perform  future 
services  for  the  grantor.  This  practice 
applies  equally  to  scholarships  granted 
under  such  programs  as  the  Armed 
Forces  health  professions  scholarship 
program  and  the  Public  Health  Service 
and  National  Health  Service  Corps 
scholarship  program. 

Congress  has  repeatedly  exempted  Na- 
tional Health  Service  Corps  scholarships 
and  Armed  Forces  health  profession 
scholarships  from  personal  income  tax. 
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"Hie  principles  behind  the  exemption  is 
that  taxation  of  these  scholarships 
would  undermine  the  intent  of  the  leg- 
islation which  is  to  meet  the  pressing 
need  for  health  manpower  in  medically 
underserved  areas  and  in  the  Armed 
Forces.  The  legislation  was  also  intended 
to  enable  students,  especially  those  from 
ethnic  minorities  and  low-income  back- 
grounds, to  afford  the  high  costs  of 
medical  and  dental  schools  which  are 
particularly  high  for  those  attending  pri- 
vate schools  or  for  out-of -State  residents 
of  public  schools. 

This  exemption  is  especially  important 
for  the  people  of  Montana  because  we 
have  many  medically  deprived  aref>s 
across  the  State  and  because  we  have 
no  in-State  medical  school  of  our  own. 

The  bill  I  am  cosponsoring  today  pro- 
vides a  permanent  exemption  to  the  cur- 
rent tax  law  by  exempting  from  taxa- 
tion the  tuition  and  fees  portions  re- 
ceived as  scholarships  under  Federal 
programs  which  reouire  future  service  as 
Federal  employees.  The  bill  does  not 
exempt  monthly  stipends  for  living  ex- 
penses from  taxation.  The  tax  liability 
arising  from  the  stipend  alone  should 
not  be  unduly  burdensome  since  most 
students  have  little  income  apart  from 
the  monthly  stipend. 

I  believe  this  bill  offers  a  rational 
compromise  between  two  competing  pol- 
icies. By  exempting  the  major  portion  of 
the  total  scholarship  award  from  taxa- 
tion, it  retains  the  incentive  for  students 
to  seek  these  scholarships.  The  Nation 
is  thereby  assured  of  fulfilling  its  need 
for  dedicated,  well-trained  professionals 
in  areas  deemed  high  priority  by  Con- 
gress. We  are  all  aware,  for  example,  of 
the  critical  shortage  of  physicians  we 
are  experiencing  today  in  the  Armed 
Forces. 

At  the  same  time,  this  bill  creates  a 
limited  exception  to  the  general  rule 
that  amounts  received  for  educational 
benefits,  whose  award  is  conditioned  by 
future  service  as  a  Federal  employee,  are 
taxable  as  compensation.  The  exception 
is  based  on  the  distinctive  source  of  these 
scholarships  because  they  are  Federal 
grants. 

The  shortages  in  medical  personnel 
in  the  Armed  Forces,  coupled  with  the 
49  million  Americans  who  reside  in  med- 
ically underserved  areas  is  justification 
alone  for  enacting  this  important  legis- 
lation. We  must  continue  to  msike  serv- 
ice in  the  National  Health  Service  Corps 
as  well  as  in  the  Armed  Forces  health 
professions  attractive.  Exempting  these 
scholarships  from  personal  income  tax 
will  accomplish  this  objective.* 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Kansas  (Mr.  Dole)  as  a  spon- 
sor of  the  bill  S.  2938.  Enactment  of  this 
measure  would  exempt  from  taxation 
scholarships  received  through  the  Na- 
tional Health  Service  Corps  program  and 
the  Armed  Forces  health  professions 
program.  These  scholarship  awards  re- 
quire future  Government  service  In 
health  programs. 

Both  scholarship  programs  are  vital 
components  of  efforts  to  achieve  an  im- 
portant national  goal.  No  one  should  be 
forced  to  forego  medical  care  because  of 


a  lack  of  health  persomiel  or  facilities 
in  the  area  where  he  or  she  lives. 

Last  year,  according  to  the  Public 
Health  Service,  there  were  1,407  primary 
care  shortage  areas  and  676  dental  short- 
age areas.  All  citizens,  including  those 
in  isolated  rural  or  inner-city  urban 
areas  and  those  in  the  Armed  Forces, 
should  have  access  to  the  best  health  care 
available. 

Congress  established  the  National 
Health  Service  Corps  in  1970  to  help  ad- 
dress the  problems  of  maldistribution  of 
health  care  professionals.  The  National 
Health  Service  Corps  has  recruited 
health  professionals  and  assigned  them 
to  community  health  centers,  hospitals, 
and  other  practices  in  health  manpower 
shortage  areas. 

The  National  Health  Service  Corps 
began  a  scholarship  program  in  1972  to 
assure  an  adequate  supply  of  physicians, 
dentists,  nurses,  and  other  health  pro- 
fessionals for  the  shortage  areas.  The 
principal  purpose  of  awarding  National 
Health  Service  Corps  scholarships  is  to 
provide  health  services  to  medically 
underserved  areas  and  not  simply  to  pro- 
vide financial  support  for  students  in 
health  professions. 

The  scholarship  program  therefore  re- 
quires 1  year  of  full-time  clinical  prac- 
tice in  a  health  manpower  shortage  area 
in  return  for  each  year  of  scholarship 
support,  with  a  minimum  service  obliga- 
tion of  2  years.  The  service  obligation  can 
be  met  either  by  salaried  service  in  the 
National  Health  Service  Corps  or  Pub- 
lic Health  Service  or  by  private  practice 
in  a  health  shortage  area. 

The  Armed  Forces  health  professions 
scholarship  program  operates  in  a  simi- 
lar manner  and  carries  service  obliga- 
tions in  military  medicine.  Because  these 
two  scholarship  programs  were  created 
to  assure  adequate  medical  staff  for  the 
Armed  Forces  and  health  services  for 
underserved  people,  the  principal  benefi- 
ciaries of  the  programs  are  the  American 
people. 

"liie  bill  we  are  introducing  today  would 
make  permanent  the  current  but  tem- 
porary exclusion  from  taxable  income 
of  tuition  and  fees  received  as  a  scholar- 
ship through  the  programs. 

Generally  educational  grants  are  not 
excludable  from  gross  income  if  they 
represent  compensation  for  past,  present, 
or  futiu-e  services.  However,  temporary 
legislation  has  excluded  these  scholar- 
ships from  taxable  income,  but  the  leg- 
islation will  not  apply  to  new  scholar- 
ships awarded  after  this  year. 

Taxing  these  unique  Government 
health  scholarships,  which  already  re- 
quire fulfillment  of  a  commitment  to 
substantial  public  service,  would  impose 
an  additional  burden  and  could  very 
likely  discourage  participation  in  the 
programs.  Taxation  of  the  scholarships 
at  a  time  when  the  recipients  have  al- 
most no  other  income  would  have  the 
effect  of  substantially  reducing  the  value 
of  the  scholarships. 

This  bill  lessens  the  impact  of  those 
contradictory  policies  by  exempting  from 
taxation  scholarship  grants  for  tuition 
and  required  fees,  books,  supplies,  and 
equipment.  Monthly  stipends  for  living 
expenses,  or  salaries,  would  not  be  ex- 


empted from  taxation,  though  the  tax 
liability  arising  from  stipends  alone 
would  not  be  burdensome. 

Mr.  President,  the  scholarship  bill  we 
are  introducing  today  maintains  the  op- 
portunity for  able  students  to  combine 
an  education  in  the  healing  professions 
with  a  C'jmmitment  to  public  service  and 
preparation  for  a  career.  At  the  same 
time,  the  Nation  benefits  by  better  as- 
suring a  steady  supply  of  trained  health 
professionals  who  will  help  meet  the 
need  for  health  personnel  In  medically 
underserved  areas  and  In  the  Armed 
Forces. 


By  Mr.  CHAFEE: 
S.  2940.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals,  re- 
duction of  the  "marriage  penalty"  tax, 
incentives  for  new  plant  and  equipment, 
small  business  tax  relief,  and  export  tax 
Incentives  beginning  in  1981;  to  the 
Committee  on  Finance. 

TAX   REDUCTION  AND   JOB  CXEATION  ACT  OF   1080 

•  Mr.  CHAFEE.  Mr.  President,  endorsing 
tax  cut  legislation  that  is  likely  to  deepen 
the  Federal  budget  deficit  expected  in 
1981  was  not  a  decision  I  made  hghtly. 
It  was  a  decision  compelled  by  the  dismal 
condition  of  our  economy.  Fiscal  policy 
has  been  so  badly  handled  by  the  Carter 
administration  it  could  be  sometime  be- 
fore our  economy  gains  enough  strength 
to  support  a  balanced  budget.  But  it  will 
be  even  longer  if  steps  are  not  taken  to 
prevent  the  erosion  of  individual  pur- 
chasing power  and  restore  the  productive 
capabilities  of  our  industrial  machine. 

In  that  regard,  today  I  am  introducing 
the  Tax  Reduction  and  Job  Creation  Act 
of  1980.  My  package  encompasses  five 
basic  tax  provisions  that  I  consider  top 
priorities  for  Senate  consideration: 

First,  an  across-the-board  10-percent 
reduction  in  individual  income  tax  rates. 

Second,  a  new  tax  deduction  to  reduce 
the  so-called  "marriage  penalty"  tax. 
This  consists  of  a  deduction  equal  to  10 
percent  of  the  smaller  of  the  two  incomes 
earned  by  two  married  workers.  There 
would  be  a  $2,000  cap  on  the  size  of  the 
deduction. 

Third,  a  rapid  depreciation  system 
identical  to  S.  1435,  the  Capital  Cost 
Recovery  Act.  This  provision  includes  a 
10-year  writeoff  for  new  commercial  and 
Industrial  buildings;  a  5-year  writeoff 
for  business  machinery  and  equipment: 
and  a  3-year  writeoff  with  a  $100,000  cap 
for  automobiles  and  Ught  duty  trucks. 

Fourth,  a  graduated  corporate  surtax 
exemption  with  a  new  level  of  $250,000 
to  assist  small  business  capital  formation 
and  job  expansion. 

Fifth,  a  $50,000  earned  income  tax  ex- 
clusion for  Americans  living  and  working 
overseas  to  stimulate  sagging  U.S.  ex- 
ports and  help  restore  the  competitive 
edge  of  U.S.  industry  in  international 
trade. 

While  revenue  estimates  have  not  been 
completed  on  each  of  these  provisions, 
the  total  loss  to  the  Treasury  on  a  static 
basis  would  be  in  the  $25  bilUon  to  $30 
range.  As  my  Republican  colleagues  will 
note,  both  the  individual  10-percent  rate 
reduction  and  the  accelerated  deprecia- 
tion provision  are  included  from  the  tax 
cut  proposal  we  made  together  last  week. 
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While  President  Carter  and  his  advis- 
ers may  still  believe  the  economy  will  be 
on  its  way  back  up  by  the  end  of  the 
year,  very  few  knowledgeable  economists 
share  this  rosy  view.  In  fact,  Mr.  Presi- 
dent, the  economic  news  seems  to  be  get- 
ting worse.  In  the  last  2  months,  1.7 
million  Americans  lost  their  jobs,  the 
largest  2-month  drop  in  history;  8.2  mil- 
lion workers  are  now  on  the  unemploy- 
ment rolls  in  this  country. 

Real  incomes  are  continuing  to  lose 
ground  to  inflation,  and  more  people,  es- 
pecially the  elderly,  are  forced  to  dig  into 
their  savings.  Worker  productivity  has 
actually  declined  over  the  last  year.  The 
U.S.  trade  deficit  has  moved  into  its  49th 
consecutive  month  marked  by  the  news 
that  exports  declined  4.3  percent  in  May. 

Our  economy  needs  help,  Mr.  Presi- 
dent, not  benign  neglect. 

Yet,  the  Carter  administration  con- 
tinues to  balk  at  positive  action  toward 
resolving  these  problems.  It  is  said  that 
an  individual  tax  cut  would  be  too  stimu- 
lative, too  inflationary.  The  fact  is  that 
a  10-percent  rate  reduction  yielding  a 
$19.8  billion  tax  cut  will  offset  less  than 
half  the  $42  billion  tax  increase  Ameri- 
cans can  expect  in  1981  from  inflation, 
rising  social  security  taxes  and  windfall 
profit  taxes.  We  are  not  exactly  plucking 
the  drowning  taxpayer  out  of  the  water. 
It  is  more  like  throwing  him  a  life 
preserver. 

On  the  other  hand,  it  is  accurate  to 
say  that  the  business-related  tax  provi- 
sions in  my  proposal  would  be  stimula- 
tive. But  who  would  argue  about  the 
need  to  increase  our  level  of  productive 
business  investment  to  create  jobs  and 
buy  more  efficient  tools  for  our  workers? 
Who  could  disagree  about  the  need  to 
provide  tax  relief  to  small  businesses,  the 
primary  source  of  new  employment  in 
this  country?  And  who  would  shun  the 
opportunity  to  increase  U.S.  exports?  The 
Commerce  Department  estimates  that 
every  $1  billion  of  new  exports  creates  a 
minimum  40,000  jobs. 

The  provisions  in  my  bill  would  ad- 
dress these  important  issues,  and  they 
are  the  very  issues  that  must  be  solved 
if  we  are  to  cut  the  underlying  rate  of 
inflation  and  regain  oiu-  strength  among 
trading  nations. 

I  sincerely  hope  my  coUeagues  will 
join  me  in  placing  constructive  and  effec- 
tive tax  reduction  at  the  top  of  the  Sen- 
ates  priority  list  this  year.  Positive  ac- 
tion must  be  taken  now,  not  bandied 
about  as  just  another  campaign 
promise.* 


By  Mr.  WARNER: 
S.  2941.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  a  new  program 
of  educational  assistance  for  persons  who 
serve  in  the  Armed  Forces;  to  the  Com- 
mittee on  Veterans'  Affairs. 

A>MED    FORCES    EDUCATIONAL    ASSISTANCK 
ACT   OF    1980 

Mr.  WARNER.  Mr.  President,  we  have 
discussed  at  length  in  these  Chambers 
the  fact  that  the  Armed  Forces  today 
face  critical  problems  in  recruiting  and 
retaining  high  quality  individuals. 


I  believe  that  we  can  provide  a  real 
service  to  our  Armed  Forces  by  address- 
ing this  problem  squarely  and  by  mak- 
ing substantive  improvements  in  our 
education  program  for  military 
personnel. 

The  bill  that  I  introduce  has  the  objec- 
tives of  increasing  the  retention  of 
current  and  future  active  military 
career  personnel,  enhancing  recruitment 
through  augmentation  of  the  military 
career  benefit  package,  and  upgrading 
the  quality  of  the  military  force. 

Such  a  program  is  necessary  for  sev- 
eral reasons.  First,  career  military  per- 
sonnel, whether  personally  in  combat  or 
not,  have  made  a  time  commitment  to 
their  country's  service.  The  time  spent  in 
the  early  stages  of  their  military  service 
may  have  been  used  instead  for  career 
preparation  had  they  not  been  in  the 
military.  We  must  assure  our  military 
personnel  that  time  sp)ent  in  their  coun- 
try's service  does  not  deny  them  the 
opportunity  to  prepare  for  a  career. 

Second,  educational  assistance  should 
be  also  viewed  as  one  element  of  a  bene- 
fit package  together  with  other  features 
that  bhis  Congress  is  addressing,  such  as 
the  Wamer-Nunn  proposal.  Thus,  educa- 
tional assistance  is  a  benefit  which  we 
can  provide  to  military  personnel  who 
make  the  commitment  to  their  Nation  to 
serve  as  career  personnel. 

The  bill  that  I  bring  forward  will  im- 
prove the  quaUty  of  the  career  force  by 
providing  educational  assistance  that  will 
attract  high  school  graduates  or  those 
with  equivalent  experience  who  want  help 
in  acquiring  additional  education.  As 
most  of  you  know,  high  school  education 
has  been  found  to  be  a  statistically  im- 
portant criteria  in  determining  level  of 
competence  in  the  military. 

The  program  is  designed  to  provide 
four  basic  educational  assistance  options 
which  taken  together  will  encourage  en- 
listment and  in»  ease  retention. 

The  first  option  is  specifically  designed 
as  an  incentive  for  recruitment.  To 
qualify  for  educational  assistance,  an  en- 
listee must  make  a  commitment  of  time 
and  service.  After  3  years  of  active  duty 
and  with  a  3 -year  commitment  to  the 
Active  Reserves,  the  individual  qualifies 
for  18  months  of  educational  assistance. 
This  should  also  be  an  important  bene- 
fit for  those  not  necessarily  Interested  in 
formal  university  level  education,  but 
who  can  take  advantage  of  this  opticm 
for  junior  college  or  trade  school  train- 
ing. There  is  a  critical  national  shortage 
of  technicians,  professional  machine  and 
tool  designers,  skilled  medical  assistants, 
et  cetera,  and  such  training  should  help 
alleviate  that  situation. 

The  second  option  is  analogous  to  the 
original  GI  bill  in  concept  and  is  de- 
signed as  an  incentive  for  both  recruit- 
ment and  retention.  Thirty-six  months 
of  educational  assistance  would  be  pro- 
vided to  those  who  make  the  time  and 
service  commitment  of  4  years  of  active 
duty,  along  with  a  4-year  service  in  the 
Active  Reserves. 

The  third  option  provides  36  months  of 


educational  assistance  to  those  individ- 
uals who  remain  on  active  duty  0  yean 
before  taking  advantage  of  the  GI  bill. 
The  Active  Reserve  commitment  Is 
waived.  The  6  years  of  active  duty  should 
help  reUeve  the  critical  skill  shortage  at 
intermediate  enlisted  personnel  levels. 

As  an  additional  Incentive  for  reten- 
tion, a  fourth  option  is  provided  which 
allows  the  individual  to  pass  his  or  her 
36-m(mth  educational  assistance  pro- 
gram on  to  a  spouse  or  child  if  16  years 
have  been  devoted  to  active  duty. 

The  program  is  proposed  to  begin  ef- 
fective with  fiscal  year  1981.  It  is  Im- 
portant to  note  that  no  costs  would  be 
incurred  until  1985. 

Not  since  World  War  n  has  our  coun- 
try been  threatened  so  dramatically  on 
so  many  fronts.  We  find  ourselves  not 
only  losing  our  military  parity  in  the 
strategic  and  conventional  force  arenas. 
but  also  .subject  to  the  emerging  threat 
of  revolutionaries  and  terrorists. 

At  this  time  the  availability  of  highly 
trained  personnel  in  critical  job  skill 
areas  may  well  be  the  most  important 
issue  affecting  the  readiness  of  ou--  forces. 
We  must  assure  that  our  men  and  women 
in  uniform  view  the  military  as  an  at- 
tractive career. 

Recruitment  of  military  personnel  and 
retention  of  qualified  individuals  in  key 
I>ositL«  ns  pose  the  critical  problem  which 
may  surface  as  the  "weak  link"  in  our 
defense  structure.  Despite  the  sophistica- 
tion of  our  weapon  systems  (and,  otten. 
because  of  it),  we  need  skilled  individ- 
uals who  are  highly  trained,  available 
and  ready. 

Currently,  we  are  short  20,00G  highly 
skilled  and  technically  trained  petty  offi- 
cers. Recently  the  U.S.S.  Canisteo  was 
removed  from  operational  statm  because 
it  was  judged  unsafe  due  to  personnel 
shortages. 

The  Air  Force  is  now  short  3,000  NCO's. 
Chief  of  Staff  Lew  Allen  has  been  forced 
to  suggest  that  in  the  early  eighties  he 
wants  to  spread  the  shortages  "in  a  way 
as  wise  as  we  can." 

The  Army  is  short  46,000  NCO's.  Sup- 
port and  Reserve  Forces  are  under 
strength. 

There  are  requirements  today  for  1 
million  personnel  in  the  Active  Re- 
serve— currently  there  are  800.000.  The 
Individual  Ready  Reserve  requires  700,- 
000,  but  has  only  200,000  personnel. 

Retention  difficulties  have  reduced  the 
skill  levels  in  our  current  force.  Today 
large  numbers  of  our  artillery  crewmen 
have  insufficient  skills  for  combat.  Sub- 
stantial difficulties  can  also  be  found  in 
other  skill  specialties  such  as  nuclear 
weapons  maintenance,  tank  repair.  Hawk 
missile  maintenance,  and  on  and  on. 

Wartime  mobilization  simulations 
show  i  hat  we  can  only  fill  52  percent  of 
the  infantry  positions.  73  percent  of  the 
artillery,  and  28  percent  of  the  armor 
requirements. 

I  urge  that  the  Senate  give  this  pro- 
posal full  and  prompt  attention.  We  need 
to  retain  our  personnel  if  we  are  to  main- 
tain a  desired  state  of  readiness — the 
capabiUty  of  our  planes  to  fly,  our  ships 
to  sail,  and  our  ground  forces  to  deploy. 

Mr.  President,  I  ask  imanimous  con- 
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sent  that  the  text  of  the  bill  be  printed 
in  the  Recoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2941 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  this 
Act  may  b«  cited  as  the  "Armed  Forces  Edu- 
cational Assistance  Act  of  1980". 

Sec.  2.    (a)    Title  38.  United  States  Code, 
is  amended  by  adding  after  chapter  32  the 
following  new  chapter: 
"Chapter    33 — ARMED    FORCES    EDUCA- 
TIONAL ASSISTANCE  PROGRAM 
oCC. 

"1644.  Statement  of  purpose. 

"1645.  Definitions. 

"1616.  Eligibility:  entitlement. 

"1647.  Time    limitations    for    completing    a 

program  of  education. 
"1648.  Educational     assistance:  ~  subsistence 

allowance. 
"1649.  Program  requirements. 
"1650.  Right  of  eligible  veteran  to  transfer 

entitlement  to  spouse  or  dependent 

children. 

"S  1644.  Statement  of  purpose 

"It  Is  the  purpose  of  this  chapter  to  dem- 
onstrate that  an  improved  educational  as- 
sistance program  for  persons  who  serve  on 
active  duty  will  not  only  exact  honorable 
military  service  from  such  persons  but  will 
also  increase  the  retention  rate  of  current 
and  future  military  personnel,  increase  re- 
cruitment of  personnel,  and  enhance  the 
quality  of  the  military  force  generally. 
"S  1645.  Definitions 

"For  the  purposes  of  this  chapter — 

"(1)  (A)  The  term  'eligible  veteran'  means 
any  person  who  entered  military  service  after 
September  30,  1980.  and  (i)  ser  ?d  on  active 
duty  for  three  or  more  years  aft  ?r  such  date 
and  was  discharged  or  released  therefrom 
under  conditions  other  than  dishonorable, 
or  (11)  was  discharged  or  released  from  active 
duty  after  such  date  for  a  service-connected 
disabUity. 

"(B)  The  requirement  of  discharge  or  re- 
lease, prescribed  In  subparagraph  (A),  shall 
be  waived  In  the  case  of  any  person  who  has 
completed  at  least  three  years'  active  duty 
(Which  began  after  September  30.  1980). 

"(C)  For  the  purposes  of  subparagaphs 
(A)  and  (B).  the  term  'active  duty'  does  not 
include  any  period  during  which  an  individ- 
ual (1)  was  assigned  full  time  by  the  Armed 
Forces  to  a  civilian  Institution  for  a  course 
of  education  which  was  substantially  the 
same  as  established  courses  offered  to  civil- 
ians. (11)  served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or  (HI) 
served  under  the  provisions  of  section  511(d) 
of  title  10  pursuant  to  an  enlistment  In  the 
Army  National  Ouard  or  the  Air  National 
Guard,  or  as  a  Reserve  for  service  in  the 
Army  Reserve.  Naval  Reserve.  Air  Force  Re- 
serve. Marine  Corps  Reserve,  or  Coast  Ouard 
Reserve. 

"(2)  The  terms  'program  of  education'  and 
'educational  Institution'  shall  have  the  same 
meaning  as  In  subsections  (b)  and  (c),  re- 
spectively, of  section  16S2  of  this  title. 
"5  16*6.  Eligibility;  entitlement 

"(a)  Except  as  otherwise  provided  In  this 
section — 

"(1)  an  eligible  veteran  who  serves  at 
least  36  consecutive  months  but  less  than  48 
consecutive  months  of  active  duty  and  who 
agrees  to  serve  as  a  member  of  the  Ready 
Reserve  of  an  armed  force  for  three  years 
Immediately  after  such  veterans'  discharge 
or  release  from  active  duty  shaU  be  entitled 
to  18  months  of  educational  assistance  under 
this  chapter; 


"(2)  an  eligible  veteran  who  serves  at  least 
48  consecutive  months  but  less  than  72  con- 
secutive months  of  active  duty  and  who 
agrees  to  serve  as  a  member  of  the  Ready 
Reserve  of  an  armed  force  for  four  years  Im- 
mediately after  such  veteran's  discharge  or 
release  from  active  duty  shall  be  entitled  to 
36  monttis  of  educational  assistance  under 
this  chapter;  and 

"(3)  an  eligible  veteran  who  serves  at  least 
72  consecutive  months  of  active  duty  shall 
be  entitled  to  36  months  of  educational  as- 
sistance under  this  chapter  without  any  re- 
quirement for  service  as  a  member  of  a  re- 
serve component  of  an  armed  force. 

"(b>  An  eUgible  veteran  who  has  served 
on  active  duty  for  a  period  of  16  years  as  of 
September  30,  1986,  or  any  time  thereafter, 
may  transfer,  as  provided  In  section  1650  of 
this  title,  such  veterans  educational  entitle- 
ment under  this  chapter  to  such  veteran's 
spouse  or  children. 

"(c)  Whenever  the  period  of  entitlement 
under  this  section  of  an  eligible  veteran  who 
is  enrolled  in  an  educational  Institution  reg- 
ularly operated  on  the  quarter  or  semester 
system  ends  during  a  quarter  or  semester, 
such  period  shall  be  extended  to  the  termi- 
nation of  such  unexpired  quarter  or  semes- 
ter. In  educational  institutions  not  operated 
on  the  quarter  or  semester  system,  whenever 
the  period  of  eligibility  ends  after  a  major 
portion  of  the  course  Is  completed  such  pe- 
riod shall  be  extended  to  the  end  of  the 
course  or  for  12  weeks,  whichever  is  the  less- 
er period. 

"(d)  Any  enlisted  member  of  the  Armed 
Forces  eligible  for  educational  assistance  un- 
der this  chapter  shall  be  eligible  to  partici- 
pate in  the  Predischarge  Education  Program 
(PREP),  authorized  by  subchapter  VI  of 
chapter  34  of  this  title,  during  the  last  6 
months  of  such  members  first  enlistment 
after  September  30,  1980. 

"(e)  Eligible  veterans  under  this  chapter 
shall  be  eligible  for  education  loans  author- 
ized by  subchapter  HI  of  chapter  36  of  this 
title  In  such  amounts  and  on  the  same  terms 
and  conditions  as  provided  in  such  subchap- 
ter, except  that  the  term  'ellglb  e  veteran'  as 
used  In  such  subchapter  shall  be  deemed  to 
Include  'eligible  veteran'  as  defined  in  this 
chapter. 

"(f)  Except  as  provided  In  subsection  (a) 
and  In  subchapters  V  and  VI  of  chapter  34 
of  this  title,  no  eligible  veteran  shall  receive 
educational  assistance  under  this  chapter  in 
excess  of  36  months. 

"(e)  1 1)  No  educational  assistance  shall  be 
afforded  to  any  eligible  veteran  who  falls  to 
complete  three  consecutive  years  of  active 
duty  service. 

"(2)  The  Administrator  shall  terminate 
the  benefits  under  this  chapter  In  the  case 
of  any  veteran  who  falls  to  participate  satis- 
factorily In  the  Ready  Reserve  of  an  armed 
force  If  such  participation  was  a  requirement 
for  entitlement  under  this  section.  The  Ad- 
ministrator may  reinstate  such  benefits  upon 
receipt  of  certification  from  the  Secretary  of 
Defense  that  such  veteran  is  participating 
satisfactorily  as  a  member  of  the  Ready  Re- 
serve of  an  armed  force. 
"S  1647.  Time  limitations  for  completing  a 
program  of  education 

"(a)  No  educational  assistance  shall  be  af- 
forded an  eligible  veteran  under  this  chapter 
beyond  the  date  six  years  after  the  veteran's 
last  discharge  or  release  from  active  duty 
after  September  30.  1980;  except  that.  In  the 
case  of  any  eligible  veteran  who  was  pre- 
vented from  Initiating  or  completing  such 
veteran's  chosen  program  of  education  with- 
in such  time  period  because  of  a  physical  or 
mental  disability  which  was  not  the  result 
of  such  veteran's  own  willful  misconduct, 
such  veteran  shall,  upon  application,  be 
granted  an  extension  of  the  applicable  de- 


limiting period  for  such  length  of  time  as 
the  Administrator  determines,  from  the  evi- 
dence, that  such  veteran  was  prevented  from 
Initiating  or  completing  such  program  of 
education. 

"(b)  In  the  case  of  any  eUglble  veteran 
who  has  been  prevented,  as  determined  by 
the  Administrator,  from  completing  a  pro- 
gram of  education  imder  this  chapter  within 
the  period  prescribed  by  subsection  (a) ,  be- 
cause the  veteran  had  not  met  the  nature 
of  discharge  requiremenis  of  this  chapter 
before  a  change,  correction,  or  modification 
of  a  discharge  or  dismissal  made  pursuant  to 
section  1553  of  title  10,  the  correction  of  the 
military  records  of  the  proper  service  depart- 
ment imder  section  1562  of  title  10,  or  other 
corrective  action  by  competent  authority, 
then  the  six-year  delimiting  period  shall  mn 
from  the  date  the  veteran's  discbarge  or  dis- 
missal was  changed,  corrected,  or  modified. 

"(c)  In  the  case  of  any  eligible  veteran 
(1)  who  became  eligible  for  educational 
assistance  under  the  provisions  of  this  chap- 
ter, and  (2)  who,  subsequent  to  the  veter- 
an's last  discharge  or  release  from  active 
duty,  was  captured  and  held  as  a  prisoner 
of  war  by  a  foreign  government  or  power, 
there  shall  be  excluded,  in  computing  the 
veterans  six-year  period  of  eligibility  for 
educational  assistance,  any  period  during 
which  the  veteran  was  so  detained  and  any 
period  immediately  following  the  veterans 
release  from  such  detention  during  which 
the  veteran  was  hospitalized  at  a  military, 
civilian,  or  Veterans'  Administration  medi- 
cal facility. 

"§  1648.  Eklucatlonal   assistance;    subsistence 
allowance 

"(a)  The  Administrator  shall  pay.  in  the 
case  of  each  eligible  veteran  pursuing  a  pro- 
gram of  education  under  this  chapter,  the 
cost  of  such  veteran's  tuition  and  fees  or 
$1,500  per  school  year  (or  an  appropriate 
portion  thereof,  as  determined  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe. In  the  case  of  an  eligible  veteran  pur- 
suing a  program  of  education  on  a  part- 
time  basis) .  whichever  Is  less. 

••(b)  The  Administrator  shall  pay  to  each 
eligible  veteran  pursuing  a  program  of  edu- 
cation under  this  chapter  a  subsistence  al- 
lowance of  S300  per  month  (or  an  appropri- 
ate portion  thereof,  as  determined  under 
regulations  which  the  Administrator  shall 
prescribe.  In  the  case  of  an  eligible  veteran 
pursuing  a  program  of  education  on  a  part- 
time  basis),  except  that  an  eligible  veteran 
pursuing  a  program  of  education  while  serv- 
ing on  active  duty  shall  not  be  eligible  for 
a  subsistence  allowance  under  this  section. 

"5  1649.  Program  requirements 

"The  provisions  of  sections  1670.  1671, 
1673,  1674,  1677,  1681(c).  1683,  1696,  and 
1698  of  this  title  and  the  provisions  of 
chapter  36  of  this  title  shall  be  applicable 
to  the  educational  assistance  program  pro- 
vided for  In  this  chapter. 

"5  1650.  Right  of  eligible  veteran  to  trans- 
fer entitlement  to  spouse  or  de- 
pendent children 
"(a)(1)    An  eligible  veteran  described  in 
section    1646(b)    of   this   title   may    transfer 
all  or  any  part  of  such  veteran's  educational 
entitlement  under  this  chapter  to  such  vet- 
eran's spouse  or  to  a  child  of  such  veteran. 
Any  transfer  under  the  preceding  sentence 
may  be  revoked  at  any  time  by  the  veteran 
making  the  transfer. 

"(2)  If  a  veteran  described  In  paragraph 
( 1 )  dies  before  matting  such  an  election  but 
has  never  made  an  election  not  to  transfer 
such  entitlement,  any  unused  entitlement 
of  such  veteran  shall  be  automatically  trans- 
ferred to  such  veteran's  surviving  spouse 
or  (if  there  Is  no  surviving  spouse  or  if  the 
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surviving  spotise  so  electa)  to  sucb  vet- 
eran's children. 

"(b)  Any  transfer  of  entitlement  \mder 
subsection  (a)  shall  be  made  In  such  form 
and  manner  as  the  Administrator  con- 
cerned may  prescribe. 

"(c)  A  spouse  or  surviving  spouse  or  a 
child  to  whom  entitlement  is  transferred 
under  this  section  Is  entitled  to  educational 
assistance  under  this  chapter  in  the  same 
manner  and  in  the  same  amount  as  the  vet- 
eran from  whom  the  entitlement  was  trans- 
ferred, except  that  the  dellmiltlng  period 
shall  be  ten  years  after  the  date  on  which 
the  entitlement  is  transferred  or  ten  years 
after  the  veteran's  last  discharge  or  release 
from  active  duty,  whichever  is  earlier.  A 
surviving  spouse  is  not  entitled  to  educa- 
tional assistance  under  this  section  by  virtue 
of  the  service  of  another  person  during  any 
period  during  which  the  surviving  spouse 
Is  remarried. 

"(d)  The  total  amount  of  educational  as- 
sistance available  to  a  veteran  entitled  to 
educational  assistance  under  section  1646 
of  this  title  and  to  the  veteran's  spouse  and 
dependent  children  Is  the  amount  of  educa- 
tional assistance  to  which  the  veteran  Is  en- 
titled. If  more  than  one  person  is  being 
provided  educational  assistance  for  the  same 
period  by  virtue  of  the  entitlement  of  the 
same  veteran,  the  subsistence  allowance  au- 
thorized by  section  1648(b)  of  this  title  shall 
be  divided  in  such  manner  as  the  person  may 
specify  or  (if  the  person  falls  to  specify)  as 
the  Secretary  concerned  may  prescribe.". 

(b)  The  table  of  chapters  at  the  begin- 
ning of  such  title  and  at  the  begtnnlnE:  of 
part  m  of  such  title  are  each  amended  by 
adding  below  the  item  relating  to  chapter 
32  the  follo'wlng  new  item : 

"33.  Armed  Forces  Educational  Assistance 
Program.". 

(c)  Chapter  32  of  title  38.  United  States 
Code,  relating  to  the  post-Vietnam  era  vet- 
erans' educational  assistance  program,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"i  1644.  Termination  of  program 

"No  person  who  enters  the  military  serv- 
ice after  September  30,  1980.  and  who  is  eligi- 
ble to  earn  educational  assistance  entitle- 
ment imder  chapter  33  of  this  title  shall  be 
eligible  to  participate  in  the  program  pro- 
vided for  in  this  chapter  after  such  date,  and 
no  person  who  entered  the  military  service 
before  sucb  date  shall  be  eligible  to  partici- 
pate In  such  program  after  September  30, 
1982.  The  preceding  sentence  shall  not  be 
construed  to  deny  benefit  pajrments  under 
this  chapter  to  any  eligible  veteran  who  was 
a  participant  l>efore  the  applicable  termina- 
tion date  specified  in  the  preceding  sen- 
tence.". 

(d)  Clause  (4)  of  section  1795  of  title  38, 
United  States  Code,  relating  to  limitation 
on  period  of  assistance  under  two  or  more 
programs,  is  amended  by  Inserting  "33,"  after 
"chapters  31,". 

Sec.  3.  (a)  The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense,  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  shall  submit  to  the  Con- 
gress a  Joint  report  containing  their  respec- 
tive plans  for  implementing  the  educational 
assistance  program  provldikl  for  under  chap- 
ter 33  of  title  38,  United  States  Code,  as 
added  by  section  3  of  this  Act. 

(b)  The  Secretary  of  Defense  shall  report 
to  the  Congress  semiannually  on  the  effect 
that  the  educational  assistance  program 
provided  for  under  chapter  33  of  title  38, 
United  States  Code,  as  added  by  section  2 
of  this  Act.  has  had  on  the  number  and 
quality  of  individuals  entering  the  armed 
forces.  Each  such  report  shall  include — 


(1)  the  number  of  original  enlistments  in 
the  armed  forces,  the  number  of  first  re- 
enlistments,  and  the  number  of  other  volun- 
teers for  active  duty  during  the  preceding 
six-month  period; 

(2)  the  retention  and  attrition  rates  in 
the  armed  forces  during  the  preceding  six- 
month  period: 

(3)  a  comparison  of  the  enlistment,  re- 
enlistment,  retention,  and  attrition  rates  in 
the  armed  forces  during  the  preceding  six- 
month  period  with  those  for  a  comparable 
period  In  each  of  the  preceding  five  years; 
and 

(4)  such  other  pertinent  information  as 
the  Secretary  deems  appropriate. 


ADDITIONAL  COSPONSORS 

S.    143S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Idaho  (Mr.  McCldre)  was 
added  as  a  cosponsor  of  S.  1435,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  system  of  capital  re- 
covery for  investment  in  plant  and  equip- 
ment, and  to  encourage  economic  growth 
and  modernization  through  increased 
capital  investment  and  expanded  em- 
ployment opportunities. 

S.   1843 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Massachusetts  (Mr. 
TSoNGAS)  was  added  as  a  cosponsor  of 
S.  1843,  a  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and 
community  activities  to  prevent  domestic 
violence  and  provide  immediate  shelter 
and  other  assistance  for  victims  of  do- 
mestic violence,  for  coordination  of  Fed- 
eral programs  and  activities  pertaining 
to  domestic  violence,  and  for  other 
purposes. 

S.   2521 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  2521,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  more  equitable  treatment  of 
royalty  owners  under  the  crude  oil  wind- 
fall profit  tax. 

S.   2580 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
was  added  as  a  cosponsor  of  S.  2580,  a 
bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  provide  procedures  for 
administrative  correction  of  the  dates  of 
birth  of  certain  naturalized  citizens. 

S.   2620 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2620,  a 
bill  to  expand  the  opportunities  for  small 
business  participation  in  exporting,  and 
for  other  purposes. 

S.   2668 

At  the  request  of  Mrs.  Kassebattm,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  2668,  a 
bill  to  provide  for  certain  importers  of 
crude  oil  to  contribute  to  the  strategic 
petroleum  reserve. 

S.   2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2722,  a 
bill  to  amend  title  n  of  the  Social  Secu- 


rity Act  to  provide  that  disability  insur- 
ance benefits  may  not  be  paid  to  inmatfis 
of  penal  institutions  or  facilities  for  ttie 
criminally  insane. 

8.   2848 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator frcHn  Utah  (Mr.  Oakn)  was  added 
as  a  cosponsor  of  S.  2848.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  more  equitable  treatment  of 
royalty  owners  under  the  crude  oil  wind- 
fall profit  tax. 

S.   2890 

At  the  request  of  Mr.  LKvnr,  the  Sen- 
ator fnun  Maine  (Itfr.  Cohen)  ,  the  Sena- 
tor frcm  Iowa  (Mr.  Jepskn)  ,  the  SenatcH' 
from  California  (Mr.  Cranston),  the 
Senator  from  Wyoming  (Mr.  SncpsoH), 
and  the  Senator  from  Indiana  (Mr. 
LuGAR)  were  added  as  cosponsors  of  S. 
2890.  a  bill  for  the  relief  of  Maria  and 
■nmofei  Chmykhalov,  and  for  Lilia, 
Peter  Liubov,  Lidia  and  Augustina  Vash- 
chenko. 

S.   2916 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  was 
added  as  a  casponsor  of  S.  2916,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  investment  tax 
credit  may  be  claimed  against  the  alter- 
native minimum  tax  to  the  extent  that 
it  is  attributable  to  the  active  conduct  of 
a  trade  or  business. 

SENATE  JOINT  RESOLtmON   176 

At  the  request  of  Mr.  Inoitte,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 176,  a  joint  resolution  authorizing 
and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  begin- 
ning October  5,  1980,  as  "Natiraial  Pmt 
Week,"  and  for  other  purposes. 

SXMATB  OONCtntSBfT   ■ESOl.TITIOir   M 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  92,  a  concurrent  reso- 
lution declaring  that  the  Congress  does 
not  favor  the  withholding  of  income  tax 
on  interest  and  dividend  payments. 

SENATE  RESOLUTION    460 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New  Jer- 
sey (Mr.  Bradley)  .  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  Senate  Resolution  460.  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  Secretary  of  Energy 
should  take  all  necessary  actions  to  pro- 
mote energy  efiftcient  cooling. 

AMENDMENT  NO.  1796 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  amendment 
No.  1796  intended  to  be  proposed  to  S. 
2639.  a  bill  to  mitigate  the  adverse  effects 
of  the  suspension  of  trade  with  the  Union 
of  Soviet  Socialist  Republics  on  United 
States  agricultural  producers,  and  for 
other  purposes. 
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SENATE  CONCURRENT  RESOLUTION 
lOe— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
MONETARY  POLICIES  TO  REDUCE 
INFLATION  AND  FACILITATE  ECO- 
NOMIC GROWTH 

Mr.  PROXMIRE  (for  himself  and  Mr. 
Garn)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affai]*s: 

S.  Con.  Res.  106 
Wbereas  Article  I.  Section  8  of  the  Con- 
stitution provides  that  the  Congress  shall 
have  the  power  to  "coin  money  and  regulate 
the  value  thereof.  Whereas  the  Congress 
established  the  Federal  Reserve  as  its  agent 
and  delegated  to  it  the  day  to  day  responsi- 
bility for  managing  the  growth  of  money  and 
credit; 

Whereas  the  Congress  Is  approving  section 
2A  of  the  Federal  Reserve  Act  has  required 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Open  Market 
Committee  to  twice  yearly  report  their  objec- 
tives and  plans  for  growth  or  diminution  of 
the  monetary  and  credit  aggregates  to  the 
Congress; 

Whereas  the  economy's  performance  is  af- 
fected by  changes  In  the  growth  of  money 
and  credit;  and 

Whereas  chronic  inflation  is  a  threat  to  the 
stability  of  our  economic,  social  and  political 
system,  and  excessive  growth  of  money  and 
cre.lit  contributes  to  inflationary  pressures; 

Now,  therefore,  be  it  resolved  by  the 
Senate  (the  House  of  Representatives  con- 
curring) ; 

That  It  Is  the  sense  of  the  Congress  that 
the  Board  of  Governors  and  the  Federal  Open 
Market  Committee; 

(1)  adhere  to  a  long-run  antl -Inflation 
policy  imtll  significant  progress  has  been 
made  in  reducing  inflation  and  establ-shlng 
a  financial  framework  conducive  to  a  nonln- 
flationary  economy; 

(2)  pursue  policies  over  the  remainder  of 
1980  and  1981  so  as  to  encourage  reductions 
in  the  rate  of  inflation  and  expansion  in  the 
rates  of  growth  of  the  monetary  and  credit 
aggregates  appropriate  to  facilitating  eco- 
nomic growth;  and 

(3)  work  toward  establishing  long-run 
rates  of  growth  of  money  and  credit  con- 
sistent with  the  economy's  long-run  poten- 
tial to  expand  output  and  productivity  in 
order  to  promote  full  employment,  balanced 
growth,  and  price  sUbility.  by  gradually  re- 
ducing the  rates  of  growth  of  the  monetary 
and  credit  aggregates  In  a  firm  and  stable 
manner. 


I  think  that  the  Congress  has  made 
great  strides  in  the  last  several  years 
with  regard  to  understanding  the  role  of 
monetary  policy  in  the  fight  against  in- 
flation. The  semiannual  hearings  on  the 
conduct  of  monetary  policy  that  began  in 
1975  have  been  very  important  in  help- 
ing us  to  understand  the  very  complex 
taslc  performed  by  the  Federal  Reserve 
in  the  formulation  and  execution  of  mon- 
etary policies.  We  all  recognize  more 
clearly  that  too  much  money  and  credit 
growth  is  at  the  heart  of  inflation.  Too 
much  money  chasing,  too  few  goods  does 
indeed  increase  prices.  It  is  not  just  a 
platitude,  it  is  a  fact  of  hfe. 

Before  I  explain  the  intent  of  this  reso- 
lution I  would  like  to  read  from  the  policy 
statement  of  the  Committee  to  Fight  In- 
flation, their  recommendation  on  mone- 
tary policy.  It  states: 
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Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  Mr.  Garn  and  myself,  I  am 
today  submitting  a  concurrent  resolu- 
tion relating  to  the  conduct  of  monetary 
policy  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Open  Market  Committee.  This 
resolution  stresses  the  importance  of 
monetary  policy  in  the  continuing  views 
expressed  by  the  Members  of  the  flght 
against  inflation.  It  reflects  the  Banking 
Committee  in  the  last  three  reports  on 
monetary  policy  made  to  the  Senate 
It  also  reflects  the  recommendation  by 
the  newly  formed  "Committee  To  Fight 
Illation,"  which  i:;  chaired  by  Dr 
Arthur  F.  Bums.  This  committee  is  a 

r^m^^  ^°^^  composed  of  seven 
Democrats  and  six  Republicans  all  with 
I^»f  ^  experience  in  economic  policy- 
making with  the  Federal  Government    \ 

Ert  !«^°V»^^*"^'^**  ^""^  ^^  resolution 
should  go  to  that  committee. 


The  ability  of  the  Federal  Reserve  System 
to  combat  inflation  has  in  the  past  been 
limited  by  lack  of  understanding  and  sup- 
port In  the  Congress.  Although  the  system 
has  at  times  stepped  hard  on  the  monetary 
brakes.  Its  policies  have  at  other  times  ac- 
commodated a  good  part  of  the  inflationary 
pressures  in  the  market  place.  At  prerent. 
the  general  thrust  of  monetary  policy  is  ap- 
propriately restrlcUve.  The  Federal  Reserve 
has  been  and  will  remain  the  faithful  agent 
of  Congress:  but  If  it  is  to  continue  to  com- 
bat inflation  forthrlghtly  and  with  vigor.  It 
must  have  the  strong  and  steadfast  support 
of  Congress.  We  recommend  that  Congress 
adopt  a  concurrent  resolution  stressing  the 
importance  of  restrictive  monetary  policies  in 
furthering  the  goal  of  ending  inflation. 

This    recommendation    by    the    com- 
mittee is  really  composed  of  two  parts. 
First,  it  says  that  a  resolution  should  be 
introduced  stressing  the  importance  of 
restrictive  monetary  policies  in  further- 
ing the  goal  of  ending  inflation.  Second, 
it  says  that  the  Congress  should  approve 
such  a  resolution  so  as  to  send  a  mes- 
sage to  the  Federal  Reserve  Board  that 
it  has  the  support  of  the  Congress  to 
pursue  policies  that  wQl   work  toward 
ending  inflation  rather  than  policies  that 
would   tend   to  exacerbate  inflation.   I 
fully  agree  with  these  recommendations. 
The  Federal   Reserve  has  been  and 
probably  will  continue  to  be  our  principle 
anti-inflation  flghter.  Its  choices  are  dif- 
ficult and  painful  to  many,  but  given  the 
current  and  recent  past  rates  of  infla- 
tion the  Federal  Reserve  really  has  very 
little  choice  but  to  be  flrm  in  restraining 
the  growth  of  money  and  credit.  The  rate 
of  inflation  has  moderated  during  the 
past  2  months,  but  it  is  stiU  painfully 
high  by  any  standard  of  measurement. 
We  cannot  hope  to  correct  our  economic 
problems    unless    inflation    is    brought 
under  control  and  we  restore  price  sta- 
bility such  as  we  had  in  the  1950's  and 
early  1960's. 

In  the  months  ahead  it  is  likely  that 
the  rate  of  inflation  will  temporarily  de- 
cline. But  most  economists  agree  that 
the  underlying  rate  of  inflation,  the  in- 
flationary tendency  within  the  economy, 
will  remain  quite  high.  There  is  a  danger 
that  policies  directed  at  reducing  the  ad- 
verse effects  of  the  recession  in  an  ag- 
gressive manner  will  rekindle  inflation- 
ary expectations.  If  monetary  policy 
were  to  become  too  expansionary,  in- 
flationary expectations  would  be  height- 


ened and  it  is  U.';ely  that  interest  rates 
would  rise  dramatically.  That  is  the  pre- 
cise reason  why  this  resolution  calls  on 
the  Federal  Reserve  to  continue  to  pur- 
sue anti -inflationary  monetary  policies. 

Mr.  President,  this  resolution  has  three 
parts.  First,  it  calls  upon  the  Federal 
Reserve  to  adhere  to  a  longrun  anti- 
inflation  pohcy  until  significant  progress 
has  been  made  in  reducing  inflation  and 
in  establishing  a  financial  framework 
conducive  to  a  noninflationary  economy. 

Inflation  can  only  be  sustained  in  the 
long  run  if  rapid  increases  in  nominal 
GNP  are  accommodated  through  exces- 
sive monetary  expansion.  In  such  cir- 
cumstances the  financial  markets  and 
companies  have  little  incentive  to  pro- 
vide funds  for  longnm  investments 
whose  earnings  would  be  eroded  quickly 
by  inflation.  Thus,  it  is  important  that 
we  have  in  place  a  longrun  monetary 
strategy  aimed  at  getting  rid  of  inflation 
in  order  to  create  a  financial  atmosphere 
conducive  to  long-term  investment. 

Second,  the  resolution  calls  upon  the 
Federal  Reserve  to  pursue  policies  over 
the  remainder  of  1980  and  1981  so  as  to 
encourage  reductions  in  the  rate  of  infla- 
tion and  expansion  in  the  rates  of  growth 
of  the  monetary  and  credit  aggregates 
appropriate  to  facilitating  economic 
growth.  The  course  of  monetary  policy 
set  forth  by  the  Federal  Reserve  in  its 
February  1980  report  to  the  Congress  in- 
dicated that  the  rates  of  growth  of  the 
monetary  and  credit  aggregates  for  1980 
would  be  somewhat  lower  than  in  1979. 
These  rates  of  growth  are  set  forth  as 
target  ranges. 

Personally,  I  think  that  the  ranges  are 
far  too  broad  and  that  they  should  be 
narrowed.  But  the  important  point  is 
that  the  target  ranges  implied  slower 
growth  of  money  and  credit,  sufficient  to 
allow  moderate  economic  growth,  while 
serving  to  restrain  inflationary  forces. 
This  resolution  does  not  indicate  that 
those  ranges  of  growth  for  the  mone- 
tary aggregates  could,  would,  or  should 
be  changed  by  the  Federal  Reserve.  It 
is  their  responsibility  to  set  those  targets. 
But,  once  the  targets  are  set  they  should 
be  adhered  to,  unless  there  is  some  rea- 
son for  change.  Over  the  past  6  months 
the  growth  of  the  aggregates  had  been 
somewhat  below  the  lower  end  of  the 
ranges  set  by  the  Federal  Reserve  and 
thus    the   Fed    has   latitude    to   permit 
faster  money  growth  during  the  next  6 
months  without  serious  adverse  effects. 
However,  this  must  be  done  very  care- 
fully so  that  money  growth  in  1981  does 
not  become  excessive.  It  would  probably 
be  appropriate  for  money  growth  in  1981 
to  be  directed  at  target  ranges  that  are 
slightly  lower  than  those  set  for  this 
year.  That  is  a  judgment  that  can  best 
be  mr.de  by  the  Federal  Reserve  and  one 
that  should  be  reviewed  carefully  as  we 
obtain  additional  information  as  to  the 
course  of  economic  activity. 

Third,  the  resolution  calls  upon  the 
Federal  Reserve  to  work  toward  estab- 
lishing longnm  rates  of  growth  of 
money  and  credit  commensurate  with 
the  economy's  longrun  potential  to 
expand  output  and  productivity  in  order 
to  promote  full  employment,  balanced 
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growth  and  price  stability  by  gradually 
reducing  the  rates  of  growth  of  the 
monetary  and  credit  aggregates  in  a  flrm 
and  stable  manner.  The  purpose  of  this 
recommendation  is  to  indicate  to  the 
Federal  Reserve  that  in  recent  years  the 
growth  of  money  and  credit  has  gener- 
ally been  higher  than  need  be.  What  we 
I  really  need  is  a  multiyear  commitment 
I  for  a  gradual,  but  steady  slowdown  in 
the  growth  of  the  monetary  and  credit 
aggregates.  We  recognize  that  the  mone- 
tary and  credit  aggregate  growth  rates 
cannot  and  should  not  be  reduced  in  one 
shot  to  the  longrim  rate  commensurate 
with  the  economy's  potential.  This 
would  cause  serious  disruptions  in  the 
economy.  But.  at  the  same  time  if  slower 
money  and  credit  growth  is  to  be 
achieved  it  must  be  done  consistently 
over  a  period  of  time  in  a  firm  and  stable 
manner. 

Mr.  President,  I  hope  that  my  col- 
leagues in  the  Senate  will  join  me  in  sup- 
port of  this  resolution.  It  is  an  important 
resolution  for  it  will  signal  our  continued 
concern  with  inflation  and  our  recogni- 
tion of  the  need  for  monetary  policies 
that  continue  to  pursue  the  elimination 
of  inflation. 

I  have  sent  copies  of  the  resolution  to 
Dr.  Arthur  F.  Bums,  who  as  I  said,  is 
chairman  of  the  Committee  to  Fight  In- 
flation— and  who,  as  we  all  know,  was 
the  Chairman  of  the  Federal  Reserve 
from  1970  to  1978— and  to  Henry  H. 
Fowler,  who  is  vice  chairman  of  that 
Committee  to  Fight  Inflation  and  who 
was  a  former  Secretary  of  the  Treasury. 
Both  of  these  distinguished  gentlemen 
have  given  me  their  concurrence  and 
support  for  the  resolution.  Dr.  Bums  has 
sent  me  a  brief  letter,  which  I  will  ask 
to  be  inserted  in  the  Record  at  the  end 
of  my  remarks. 

It  is  my  intent  to  push  this  resolution 
in  the  Banking  Committee.  We  have 
scheduled  our  regular  midyear  review  of 
the  conduct  of  monetary  policy  by  the 
Federal  Reserve  for  July  21  and  22,  1980. 
The  witnesses  on  those  days  will  be  asked 
to  comment  on  this  resolution.  I  also  will 
be  asking  others  to  comment  by  letter 
and  expect  to  receive  widespread  bipar- 
tisan   upport  for  the  resolution. 

I  invite  my  colleagues  in  the  Senate  to 
join  with  me  in  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Dr.  Bums  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
cis  If  i'ows: 

American  Enterprise  iNSTiTtm; 
FOR  Public  Polio t  Research. 
!  Washington,  D.C.,  July  1, 1980. 

Hon.  William  Proxmire, 
VS.  Senate. 
WashiTigton,  D.C. 

tu^^*"  Bill:  I  have  your  letter  concerning 
the  policy  statement  issued  on  June  23.  by 
the  newly-formed  Committee  to  Fight  Infla- 
tion I  very  much  appreciate  your  interest  In 
the  Committee's  endeavors  and.  more  par- 
ticularly, your  speedy  action  in  drafting  a 
resoluUon  on  monetary  policy  for  considera- 
tion by  the  Congress. 

J  find  the  language  of  your  proposed  reso- 
lution entirely  in  keeping  with  the  Commit- 
tee s  recommendation  on  monetary  policy 
Approval  Of  this  resolution  would  assure  the 
i-eaeral  Reserve  of  Congressional  support  In 
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Its  efforts  to  reestablish  the  general  price 
stability  that  is  so  essential  to  a  lasting  pros- 
perity. 

Sincerely  yours, 

ARTHtjR  P.  Burns. 


SENATE  RESOLUTION  486 — SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  METROPOLITAN  WASHINGTON 
AIRPORTS  POLICY 

Mr.  MATHIAS  (for  himself,  Mr. 
Warner,  Mr.  Sarbanes,  Mr.  Javits,  and 
Mr.  Hatfield)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  Res.  486 

Whereas,  the  Washington  metropolitan 
area  Is  fortunate  to  be  served  by  3  commer- 
cial airports, 

Whereas,  Washington  National  Airport  and 
Dulles  International  Airport  are  wholly 
owned  and  operated  by  the  Federal  Aviation 
Administration, 

Whereas.  Dulles  International  Airport  is 
underutilized  handling  only  16  percent  of 
the  region's  commercial  Jet  traffic. 

Whereas,  Baltimore  Washington  Interna- 
tional Airport,  owned  and  operated  by  the 
State  of  Maryland,  carries  20  percent  of  the 
conmierclal  Jet  traffic  of  the  region  and  Is  also 
underutilized. 

Whereas.  Washington  National  Airport  Is 
overutlllzed  and  handles  64  percent  of  the 
commercial  Jet  aviation  among  Washington's 
3  major  airports. 

Whereas,  such  overutillzatlon  strains  tech- 
nical facilities  and  unnecessarily  reduces 
safety  margins. 

Whereas,  such  overutillzatlon  Impacts  on 
the  noise  levels  surrounding  Washington 
Airport,  and 

Whereas,  such  overutillzatlon  Interferes 
with  the  ability  of  all  Americans  to  enjoy 
the  memorials,  monuments  and  mxiseums  of 
their  Nation's  capital:  Now,  therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Transportation  and  the 
Federal  Aviation  Administrator  expeditiously 
adopt  a  Metropolitan  Washington  Airports 
Policy  and  Implement  regulations  to  man- 
age the  growth  of  commercial  jet  air  traffic  In 
the  region  and  to  establish  a  rational  balance 
In  the  Jet  and  passenger  use  of  the  3  com- 
mercial airports  of  the  Washington  region. 

Mr.  MATHIAS.  Mr.  President,  I  call 
upon  Senators  to  join  in  a  resolution  de- 
signed to  convey  to  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Federal  Aviation  Administration  the 
sense  that  a  responsible  attitude  prevails 
in  Congress  in  regard  to  the  difficult  sub- 
ject of  National  Airport  and  the  scope  of 
its  operations. 

The  PAA  is  currently  considering  a 
policy  which  would  acknowledge  the 
over-utilization  of  National  Airport  and 
take  a  modest  first  step  toward  estab- 
lishing a  more  balanced  relationship 
among  the  three  airports  of  our  region. 
National,  Dulles,  and  BWI. 

In  the  last  2  weeks,  the  House  of  Rep- 
resentatives Subcommittee  on  Aviation 
held  hearings  on  this  proposed  policy. 

Eleven  years  have  p>assed  since  the 
Senate  held  hearings  on  the  acute  over- 
use of  National  Airport  and  the  safety 
and  environmental  concerns  which  that 
facility  generates.  No  changes  in  Natlon- 
als  role  as  Washington's  primary  jetport 
have  occurred  s'nce  that  time.  National 
Airport  continues  to  handle  nearly  70 
percent  of  the  commercial  jet  operations 


In  our  region,  even  though  It  was  built 
in  1941  in  the  pre- jet  age. 

Dulles  Airport,  built  iii  1962  totally 
With  Federal  funds  to  be  Washington's 
primary  jetport,  handles  only  15  percent 
of  our  region's  jet  traffic.  Indeed,  ibere 
are  fewer  commercial  jet  flights  at  Dulles 
now  than  there  were  10  years  ago.  Balti- 
more Washington  International  Airport 
has  undergone  major  expansion  of  pas- 
senger freight  terminals,  as  well  as  run- 
way resurfacing. 

In  the  past  decade,  however,  passenger 
traffic  at  National  has  increased  by  al- 
most 50  percent  to  the  present  level  of 
15,500,000  per  year.  Because  of  its  prox- 
imity to  downtown  Washington,  usere  of 
National  Airport  cannot  avoid  using  the 
same  routes  that  CMnmuters  take,  fur- 
ther clogging  our  congested  highways. 

The  safety  issue  at  National  cannot  be 
ignored  any  longer.  National  Airport  has 
a  single  main  jet  runway,  only  6,800  feet 
long.  By  contrast,  Dulles — like  all  mod- 
em jetports — utilizes  parallel  rtmways, 
and  they  are  11,500  feet  in  length.  Balti- 
more Washington  International  has  two 
major  runways  9,500  feet  in  length,  fully 
instrumented,  as  well  as  a  separate  gen- 
eral aviation  nmway. 

While  National  operates  at  maximum 
capacity  much  of  the  day,  squeezing  more 
than  60  operations  an  hour  into  this  air- 
port, Dulles'  runways  are  never  used  at 
more  than  30  percent  of  capacity  and 
BWI's  is  at  40  percent  of  capacity. 

The  PAA  has  not  only  crowded  more 
and  more  operations  into  National,  but 
has  succumbed  to  airline  pressure  to 
utilize  bigger  and  bigger  aircraft.  First, 
jets  were  brought  in,  and  then 
"stretched"  727's  were  allowed  into  Na- 
tional in  1967. 

Now,  FAA  proposes  to  bring  in  wide- 
bodied  aircraft  even  though  the  Airline 
Pilots  Association  has  said  that  this 
would  present  a  serious  safety  hazard. 
Indeed,  using  FAA's  own  figures,  the  pi- 
lots tell  us  that  the  risk  of  accident  at 
National  Airport  with  such  planes  is  471 
percent  greater  than  the  risk  of  accident 
at  New  York's  La  Guardia  Airport. 

The  environmental  problems  at  Na- 
tional are  no  less  serious.  TTie  Depart- 
ment of  the  Interior  has  told  us  that  our 
Nation's  most  cherished  monuments,  the 
Lincoln  and  Jefferson  Memorials,  are 
literally  crumbling  from  the  constant  vi- 
bration and  pollution  from  National  Air- 
port jets.  The  Mall  and  recreation  areas 
along  the  Potomac  are  difficult,  and 
sometimes  impossible,  to  enjoy.  More  Im- 
portantlv,  tens  of  thousands  of  area  resi- 
dents are  exposed  to  literally  hundreds 
of  overflights  a  day,  with  the  constant 
thundering  overhead  becoming  an  un- 
ending and  unfair  Intrusion  Into  their 
lives. 

The  present  use  of  National  has  been 
justified  by  some  on  the  altar  of  conven- 
ience. But  the  facts  belie  this  conclusion. 
In  truth.  National  is  more  convenient 
only  to  some  of  the  people,  some  of  the 
time.  It  is  closer  to  downtown  Washing- 
ton, of  course,  than  either  Dulles  or  BWI. 
But  a  1968  Department  of  Transporta- 
tion study  shows  that  only  25  percent  of 
the  passengers  using  National  are  coming 
to  or  from  downtown  Washington. 

Today,  with  the  proliferation  of  busi- 
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ness  and  industry  in  the  TYson's  Comer, 
1-270  and  Baltimore-Washington  corri- 
dor, that  percentage  may  even  be  lower. 
For  thousands  of  others.  Dulles  or  BWI 
would  be  a  preferred  choice,  actually 
more  convenient  than  National  or  no 
more  than  minutes  further  away.  For 
example,  BWI  is  served  by  scheduled 
limousine  service  from  downtown  Wash- 
ington hotels  24  times  a  day.  In  October 
the  Amtrak  rail  passenger  station  will 
open  at  BWI  linking  the  airport  to  the 
Northeast  Corridor  rail  project.  This 
will  provide  yet  another  regularly  sched- 
uled connection  from  Washington  to 
BWI  from  the  Union  Station  Visitor 
Center. 

Why  then,  if  National  is  not  over- 
whelmingly more  convenient,  do  three 
out  of  every  four  travelers  in  our  region 
use  National?  The  answer  is  that  they 
have  no  choice.  Of  66  operations  a  day 
between  Washington  and  Chicago,  only 
one  flight  uses  Dulles  Airport.  Of  90 
flights  a  day  between  Washington  and 
Atlanta,  only  six  use  Dulles. 

There  are  no  rush  hour  flights  to  or 
from  New  York  from  Dulles  and  one  can- 
not fly  from  Dulles  at  all  to  Buffalo. 
Pittsburgh.  Cincinnati.  Cleveland.  De- 
troit, or  Charlotte.  Indeed,  the  only  one- 
plane  service  to  some  14  cities  west  of 
the  Mississippi  is  from  National  Airport. 
The  airlines  force  the  public  to  use 
National,  and  National  alone,  because  it 
is  plainly  more  economical  for  them  to 
build,  staff  and  maintain  complete  facili- 
ties at  one  airport,  rather  than  three. 

It  is  time,  however,  that  we  take  such 
factors  as  safety  and  environmental 
considerations  into  account  in  establish- 
ing a  regional  airport  policy.  It  is  neither 
rational  nor  defensible  to  continue  the 
gross  overutilization  of  National  Air- 
port. It  is  bad  enough  that  we  have  al- 
lowed the  Potomac  River  corridor  to  be- 
come a  "noise  sewer."  It  would  be  far 
worse  if  we  allow  industry  pressure  to 
compel  us  to  take  no  action  until  a  major 
and  tragic  accident  occurs  at  National 
Airport.  I  urge  my  colleagues  to  join  in 
this  resolution,  which  seeks  only  to 
establish  a  rational  balance  among  the 
airports  in  the  Washington  region. 

Mr.  WARNER.  Mr.  President,  I  am  a 
cosponsor  of  the  resolution  just  sub- 
mitted by  the  distinguished  Senator  from 
Maryland.  Three  weeks  ago.  I  testified  on 
the  matter  of  Washington  metropolitan 
area  airport  policy  before  the  Ho\ise 
Subcommittee  on  Aviation.  I  consider 
this  to  be  an  issue  of  utmost  importance. 
Airport  operations  directly  impact  on  my 
constituents  on  a  wide  range  of  issues — 
especially  safety,  statewide  air  service, 
noise  levels  and  employment. 

In  northern  Virginia,  safety  is  a  para- 
mount cOTisideration.  Acceptable  noise 
levels  and  safe  airport  operation  directly 
affect  the  quality  of  life  experienced  by 
those  Virginians  residing  within  a  wide 
radius  of  the  airport. 

Further,  National  Airport  renders  "hub 
service"  to  many  Virginia  cities.  Any  loss 
of  access  flights  would  most  severely 
impact  those  smaller  cities  where  the 
frequency  of  air  service  already  is  lim- 
ited. 

The  Federal  Aviation  Administration 
has  proposed  to  change  hourly  operation 


allocations  at  National  Airport  from  the 
present  40  per  hour  for  air  carriers,  8 
for  commuter  air  carriers  and  12  for  gen- 
eral aviation,  to  36  per  hour  for  air  car- 
riers, and  either  12  for  commuters  and 
12  for  general  aviation,  or  15  for  com- 
muters and  9  for  general  aviation. 

I  believe  that  such  a  change  in  the  al- 
location of  slots  would  be  beneficial  to  all 
concerned.  The  large  air  carriers  will 
soon  be  operating  new  two-  and  three- 
engine  aircraft.  These  aircraft  not  only 
have  larger  passenger  capabilities,  but 
are  significantly  quieter  than  the  large 
jet  aircraft  now  operating  at  National. 
Therefore,  the  air  carriers  can  absorb  a 
reduction  in  long  frequency  without  a 
reduction  in  passenger  totals. 

This  would  also  benefit  those  people 
residing  near  the  airport  with  respect  to 
a  reduction  in  noise  levels,  for  aircraft 
noise  is  a  severe  problem.  In  addition  to 
demonstrated  evidence  on  hearing  loss, 
noise  can  be  a  factor  in  serious  health 
problems.  Changing  to  new  and  quieter 
equipment,  alcmg  with  a  reduction  in 
takeoff  and  landing  frequency  of  large 
aircraft,  could  have  a  significant  impact 
on  airport  noise  abatement. 

National  Airport's  role  as  a  "short 
haul"  airport  can  be  strengthened  by 
reducing  the  number  of  slots  which  are 
now  allocated  to  air  carriers,  and  assign- 
ing them  instead  to  operators  of  com- 
muter airlines.  Most  commuter  flights 
are  short  in  length  and,  because  they  use 
smaller  aircraft,  they  are  able  to  use 
airports  in  many  smaller  communities 
not  capable  of  accommodating  larger 
airlines.  Having  a  sufficient  nimiber  of 
slots  available  to  commuter  airlines  will 
enhance  the  airport's  local  service  role 
for  many  of  the  smaller  commimities  on 
the  east  coast  that  are  now  denied  such 
service  because  of  slot  Umitations. 

With  respect  to  the  PAA's  proposed 
change  in  the  "perimeter  rule"  at  Na- 
tional Airport,  I  would  suggest  the  adop- 
tion of  a  multiperimeter-type  concept. 
Under  this  proposal,  we  could  preserve 
the  short  and  medium  haul  role  of  Na- 
tional Airport,  but  also  allow  limited 
long  haul  service. 

All  these  changes  are,  I  believe,  in  the 
best  interest  of  the  citizens  whom  Wash- 
ington National  Airport  is  designed  to 
serve. 

Mr.  RANDOLPH.  Mr.  President,  is  it 
possible  for  the  able  Senator  from  Mary- 
land (Mr.  Mathias)  to  yield  to  me  in 
connection  with  this  airport  subject? 

Mr.  MATHIAS.  I  would  yield  to  the 
distinguished  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  on  any  subject. 

Mr.  RANDOLPH.  The  Senator  is  very 
kind. 

I  took  a  man,  one  time,  85  years  of 
age,  and  put  him  in  a  single-engine  air- 
craft. I  took  him  on  a  short  flight.  He 
had  never  been  up  before,  but  I  thought 
on  his  birthday  he  should  have  his  flrst 
flight.  I  was  good  on  takeoffs,  but  poor 
on  landings.  He  was  there,  strapped  in 
the  aircraft. 

Mr.  MATHIAS.  Once  you  take  off.  it 
does  not  really  matter  about  the  landing. 

Mr.  RANDOLPH.  That  is  right.  The 
man  never  said  a  word  and  when  we 
came  in.  we  bounced.  I  helped  him  un- 
fasten his  seatbelt  and  helped  him  to 


the  ground.  We  all  called  him  Uncle 
Dudley.  We  did  it  affectionately. 

I  said,  "Uncle  Dudley,  were  you  fright- 
ened?" He  said,  "No,  but  I  never  did  let 
my  full  weight  down  in  the  plane." 

Mr.  President,  in  connection  with  the 
airport  situation,  I  just  entered  the  floor 
and  I  understood  the  Senator  was  talk- 
ing about  the  Baltimore-Washington 
International  Airport? 

Mr.  MATHIAS.  No,  we  are  concerned 
about  the  excessive  noise  which  is  gen- 
erated from  the  operations  at  National 
and  the  kind  of  safety  problems  that 
may  be  involved  at  National  in  the  event 
that  traffic  continues  to  build  up  there. 

Mr.  RANEMDLPH.  I  only  wish  to  com- 
ment that  I  frankly  think  there  is  much 
emotionalism  about  National  Airport 
and  many  of  its  so-called  excesses  or 
shortcomings  are  really  not  as  severe 
as  we  often  hear.  As  chairman  of  the 
Committee  on  the  District  of  Columbia, 
I  handled  the  enabling  legislation  at  the 
time  the  airport  was  constructed.  We 
were  developing  a  National  Airport,  al- 
though it  was  being  placed  in  the  Com- 
monwealth of  Virginia.  We  had  many 
problems  at  that  time  in  the  creation  of 
that  airport. 

An  airport  that  is  near  a  city  today 
sometimes  has  three  strikes  against  it. 
But  this  should  not  be.  There  are  ways 
in  which  an  airport  of  the  proximity  of 
the  National  Airport  to  this  city  of 
Washington,  can  serve  many  useful  pur- 
poses. And  I  am  not  talking  about  Sena- 
tors or  House  Members  going  back  and 
forth  to  their  States. 

I  do  not  disparage  in  any  way  the  im- 
portance of  the  Baltimore-Washington 
International  Airport  in  the  Senator's 
State,  or  the  Dulles  International  Air- 
port in  Virginia.  However,  I  do  say  that 
there  are  innovations,  equipment,  and 
procedures  which  make  it  possible  to 
keep  an  airport  at  a  level  that  some 
might  consider  a  saturation  point. 

I  use  the  word  "saturation"  advisedly, 
because  National  Airport  must  be  useid 
to  a  maximum  degree.  But  Washington 
National  Airport,  of  course,  should  never 
be  used  for  1  minute  beyond  the  point 
of  safety.  The  safety  factor  is  something 
that  must  be  painstakingly  assessed. 
This  cannot  be  done  in  an  atmosphere 
of  emotionalism. 

I  have  studied  this.  I  have  been  in  the 
aviation  business.  I  speak  not  as  an  ad- 
vocate of  National  Airport  in  the  current 
disagreement  over  its  use.  But  the  efforts 
to  promote  Dulles  or  Baltimore-Wash- 
ington should  not  be  the  deciding  factor. 
We  must  not  write  off  the  Washington 
National  Airport,  which  some  people  are 
attempting  to  do. 

I  have  followed  the  hearings  on  this 
issue  very  carefully.  I  hope  we  will  be 
well-reasoned  and  the  decisions  will  be 
made  in  the  interest  of  the  traveling 
public  and  citizens  of  the  area. 

Mr.  MATHIAS.  The  Senator  from 
West  Virginia  is  very  acute,  as  he  always 
is.  He  is  always  very  acute  in  his  ob- 
servations of  nature.  I  think  he  has 
judged  it  right  in  saying  that  there  is 
a  lot  of  emotion  in  this. 

I  can  tell  the  Senate  that  emotion  on 
the  part  of  my  constituents  who  are 
troubled  by  the  noise  is  an  emotion  of 
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anger,  real  anger.  Unfortunately,  that 
is  the  case. 

I  have  introduced  a  resolution  which 
I  hope  the  Senator  from  West  Virginia 
will  study  carefully  and  give  his  atten- 
tion to  t>ecause  we  would  value  his  advice 
on  that  subject. 


NOTICES  OF  HEARINGS 

COMMnTEE  ON   BANKING,    HOUSING,   AND  ITKBAN 
APPAIKS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banklnsr,  Housing  and 
Urban  Affairs  will  hold  2  days  of  hear- 
ings to  review  the  conduct  of  monetary 
policy  by  the  Federal  Reserve  System  on 
July  21  and  22,  1980.  These  hearings  are 
part  of  the  monetary  poUcy  oversight 
procedures  established  in  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  which  requires  that  the  Banking 
Committee  issue  a  report  to  the  Senate 
twice  yearly  giving  our  views  on  the 
monetary  policy  plans  and  objectives 
that  will  be  announced  by  the  Federal 
Reserve  as  part  of  the  hearings. 

On  both  days  the  hearings  will  be  held 
in  room  5302  of  the  Dirksen  Building  be- 
ginning at  10  a.m.  The  witnesses  on  July 
21  will  be  Dr.  Robert  T.  Parry,  senior  vice 
president  and  chief  economist.  Security 
Pacific  National  Bank,  Los  Angeles:  Dr. 
Allan  Sinai,  senior  vice  president.  Data 
Resources,  Inc.,  Lexington,  Mass.:  and 
Mr.  Mark  H.  WiUes,  chief  financial  of- 
ficer of  General  Mills  and  former  presi- 
dent of  the  Federal  Reserve  Bank  of 
Minneapolis.  The  witness  on  July  22  will 
be  the  Honorable  Paul  A.  Volcker,  chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Anyone  in  need  of  additional  informa- 
tion about  these  hearings  should  contact 
Steven  M.  Roberts,  chief  economist  for 
the  committee,  at  224-7391. 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOUKCES 

•  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources will  conduct  a  hearing  on  S.  2887, 
the  Labor  Statistics  Respondent  Privacy 
Protection  Act  of  1980,  on  Tuesday.  July 
22, 1980.  The  hearing  will  be  at  10:30  ajn. 
in  room  4232.  Dirksen  Senate  Office 
Building.  For  further  information,  con- 
tact Darryl  Anderson  of  the  committee 
staff  at  224-3673.» 

SELECT  COMMITTEE   ON  INDUN  AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Select 
Committee  on  Indian  Affairs. 

An  oversight  hearing  is  scheduled  for 
August  19,  1980,  beginning  at  10  a.m.,  in 
room  5110  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
Indian  housing  program*. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Virginia 
Boylan  of  the  committee  staff  on  exten- 
sion 224-2251.  Those  wishing  to  testify 
or  who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should  write 
to  the  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  D.C. 
20510.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMKrnXE    ON    SCIENCE,    TECBNOLOCT    AMD 
SPACE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sci- 
ence, Technology  and  Space  Subcommit- 
tee of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  H.R.  2743,  the 
National  Materials  Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT     COMMITTEE     ON     INDIAN     AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  S. 
2829,  legislation  to  settle  Indian  land 
claims  in  Maine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STUDENT  AID  CUTS  REFLECT 
SKEWED  PRIORITIES 

•  Mr.  CULVER.  Mr.  President,  last  week 
the  Senate  approved  its  version  of  the 
Education  Amendments  of  1980.  In  ad- 
dition to  giving  new  direction  and  focus 
to  existing  programs,  the  bill  authorizes 
some  innovative  projects  on  how  the 
higher  education  community  can  help 
prepare  imemployed  youths  for  jobs  and 
can  better  deUver  post-secondary  train- 
ing to  working  women.  It  also  establishes 
an  important  program  to  train  regular 
elementary  and  secOTidary  teachers  to 
teach  handicapped  children  in  areas 
where  a  shortage  of  special-education 
teachers  exists  and  mandates  a  study  of 
how  higher  education  can  adapt  to  so- 
ciety's future  needs. 

But  perhaps  the  most  significant  sec- 
tion of  this  legislation  lies  in  title  IV — 
the  student  assistance  programs.  These 
programs  enable  literally  thousands  of 
students  to  attend  colleges,  universities, 
and  business  and  technical  schools  across 
the  country.  In  fiscal  year  1979,  over 
11,000  lowans  participated  in  federally 
subsidized  work-study  programs,  allow- 
ing them  to  learn  and  earn  at  the  same 
time.  During  the  1978-79  school  year, 
close  to  18,000  needy  Iowa  students  re- 
ceived national  direct  student  loans; 
over  20,000  obtained  guaranteed  student 
loans:  nearly  7,000  received  supplemental 
education  opportunity  grants:  and  over 
20,000  low-  and  middle-income  familes 
benefited  from  basic  educational  oppor- 
tunity grants — the  cornerstone  of  tJie 
Federal  assistance  programs.  Any  dupli- 
cation aside,  as  many  as  one  in  three 
Iowa  college  students  depend  on  Fede  ral 
assistance  programs  to  go  to  school. 

The  Senate  has  also  recommended  the 
establishment  of  a  new  guaranteed  loan 
program  for  parents  of  dependent  stu- 
dents. With  rising  costs,  many  families 
find  they  cannot  always  come  up  with  the 
cash  needed  for  their  expected  contribu- 
tions to  tuition  expenses.  This  nonsub- 


sidized  program— first  Introt'uced  in  leg- 
islation which  I  cosponsored  last  year^ 
will  enable  parents  to  borro  the  sums 
needed  to  meet  their  obUgations  to  their 
son's  or  daughter  s  education. 

Mr.  President,  I  welcome  these  devel- 
opments in  the  higher  education  bill. 
Certainly  the  participation  of  Iowa  stu- 
dents and  families  in  these  Federal  as- 
sistance programs  is  testimony  to  their 
impact.  The  dollars  we  invest  in  the  edu- 
cation, training,  and  retraining  of  our 
people  are  returned  many  times  over  in 
a  more  productive,  skilled  work  force. 

For  that  reason,  I  am  particularly  con- 
cerned over  further  efforts  to  "save" 
money  by  cutting  expenditures  for  edu- 
cational programs.  When  the  higher  edu- 
cation reauthorization  bill  came  from 
committee  to  the  Senate  floor,  it  already 
contained  $375  million  in  savings  in  the 

guaranteed    student    loan    program a 

program  available  to  all  students  regard- 
less of  income  level.  These  savings  were 
achieved  by  increasing  the  interest  rate 
paid  by  students  on  their  loans  after 
leaving  school  (from  7  percent  to  9  per- 
cent) and  shortening  the  9-month  grace 
period  to  4  months  before  repayments 
begin. 

In  floor  debate,  however,  the  Senate 
added  an  additional  provision — ^whlch  I 
opposed — to  this  bill  requiring  students 
to  pay  back  the  interest  paid  by  the  Gov- 
ernment on  their  loans  while  they  were 
in  school.  On  the  surface,  that  might 
seem  only  fair,  and  it  would  certainly  in- 
crease Federal  revenues.  Unfortunately, 
for  every  dollar  saved,  an  estimated  66 
cents  will  be  spent  implementing  this 
proposal.  According  to  the  Congressional 
Budget  Office,  the  added  redtape  threat- 
ens to  drive  many  private  lenders  out  of 
the  GSL  program  entirely  and  may  actu- 
ally cut  in  half  the  nimiber  of  loans  cur- 
rently available.  When  added  to  an  al- 
ready tight  credit  situation,  this  amend- 
ment, if  accepted  in  the  House-Senate 
conference,  will  severely  restrict  the  edu- 
cational loan  money  available. 

To  make  matters  worse,  this  QSL 
amendment  came  within  days  of  our 
action  on  the  fiscal  year  1980  supple- 
mental appropriations  bill  which  would 
reduce  every  basic  educational  opportu- 
nity grant  by  approximately  $50.  Mr. 
President,  we  may  be  creating  a  situation 
where  students,  whose  grant  funds  have 
been  reduced,  find  that  Congress  has 
effectively  cut  off  the  supply  of  loan 
money  as  well. 

I  am  alarmed  by  these  recurring  cuts 
in  our  educational  aid  programs,  esjie- 
cially  in  light  of  what  I  consider  to  be 
excessive  increases  in  our  military  spend- 
ing. Such  budget  decisions  reflect  a  set 
of  skewed  priorities  and  can  only  weak- 
en us  in  the  long  term.  The  people  of 
my  State  are  committed  to  a  strong  de- 
fense, but  they  also  have  a  long,  proud 
history  of  support  for  education.  As  I 
have  argued  before,  we  cannot  expect  the 
taxpayers  of  this  country  to  withstand 
the  brunt  of  these  budget-cutting 
poUcies.  They  are  now  beginning  to 
affect  the  capacity  of  many  people  to 
educate  their  children.* 
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SALE  OP  P-15  AIRCRAFT  TO  SAUDI 
ARABIA 

•  Mr.  DeCXJNCINI.  Mr.  President  I  vig- 
orously opposed  the  sale  of  60  P-15  air- 
craft to  Saudi  Arabia  when  this  issue 
was  debated  in  the  Senate  in  1978.  My 
conviction  that  the  sale  of  these  sophis- 
ticated military  planes  could  only  serve 
to  upset  the  fragile  military  balance  in 
the  Middle  East  remains  unchanged. 
Moreover,  the  sale  of  these  highly  ad- 
vanced fighter  bombers  to  Saudi  Arabia 
poses  a  serious  threat  to  the  security  of 
Israel,  which  is  contrary  to  the  foreign 
policy  objectives  of  the  United  States. 

It  appears  appropriate  to  review  the 
substance  of  the  1978  debate.  At  that 
time,  major  policy  questions  were  raised 
concerning  the  potential  offensive  capa- 
bilities of  the  F-15.  As  a  result,  the  ad- 
ministration pledged  in  writing  that  no 
additional  equipment  which  could  "in- 
crease the  range  or  enhance  the  groiond 
attack  capability  of  the  F-15"  would  be 
suppUed  to  Saudi  Arabia.  Without  this 
assurance,  I  do  not  believe  the  Senate 
would  have  approved  the  sale.  The  Sau- 
dis accepted  this  limitation  as  a  condi- 
tion of  sale.  Now,  less  than  2  years  later, 
Saudi  Arabia  is  requesting  exactly  the 
type  of  equipment  which  would  enhance 
the  P-15's  offensive  capabilities.  Comply- 
ing with  the  Saudis'  request  for  such 
items  as  multiple-ejection  racks,  con- 
formal  fuel  tanks,  KC-135  aerial  refuel- 
ing tankers.  AIM  9-L  air-to-air  missiles 
and  AW  ACS  would  clearly  violate  the 
1978  sales  agreement,  breach  the  admin- 
istration's assurances  to  Congress,  and 
undermine  the  delicate  peace  negotia- 
tions which  are  currently  imderway  be- 
tween Israel  and  Egypt.  F^irthermore, 
this  additional  equipment  would  provide 
the  Saudis  with  the  capability  of  strik- 
ing any  target  within  Israel,  which  is 
totally  unacceptable  from  a  foreign  pol- 
icy standpoint.  It  would  signal  the  Is- 
raelis as  well  as  our  other  allies  that 
this  Nation  is  an  imreliable  partner 
which  cannot  be  depended  upon  to  honor 
its  foreign  policy  commitments. 

A  question  arises  in  my  mind  as  to 
the  motivations  behind  the  Saudi  re- 
quest. Since  the  P-15  aircraft  will  not 
be  delivered  to  the  Saudis  until  1981,  the 
argument  that  this  additional  equipment 
is  necessary  to  thwart  an  imminent  mil- 
itary threat  cannot  be  substantiated.  It 
is  impossible  to  predict  what  the  situa- 
tion in  the  Middle  East  will  be  a  year 
from  now.  Who  could  have  predicted 
the  events  which  have  transpired  in  that 
region  during  the  last  year — a  revolution 
and  the  establishment  of  an  Islamic  Re- 
public in  Iran,  the  seiziire  of  50  Ameri- 
can hostages,  the  attack  on  the  Holy 
Mosque  in  Mecca  and  the  invasion  of 
Afghanistan  by  the  Soviet  Union?  Clear- 
ly, the  Middle  East  situation  is  more 
precarious  now  than  at  the  time  of  the 
1978  sale.  How  can  we  insure  that  the 
current  Saudi  regime  will  be  in  power 
when  the  P-15's  are  delivered?  To  pro- 
vide additional  advanced  offensive  mili- 
tary technology  to  the  Saudis  in  this 
volatile  area  is  a  totally  irresponsible 
and  dangerous  course  to  pursue,  and  I 
urge  the  administration  to  reject  the 
Saudi  request.* 


ENVIRONMENTAL  EMERGENCY 
RESPONSE  ACT 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  inform  this  body  that  the 
Committee  on  Environment  and  PubUc 
Works  reported  out  the  "Environmental 
Emergency  Response  Act,"  the  so-called 
"Superfund"  legislation,  last  Friday  by 
an  11-to-l  vote. 

S.  1480  is  landmark  legislation  and 
indicates  that  this  Congress  does  not  in- 
tend to  allow  the  health  and  environ- 
mental hazards  posed  by  abandoned 
hazardous  waste  sites  and  other  releases 
of  toxic  poisons,  to  go  unaddressed  in 
this  country. 

I  am  satisfied  with  the  record  of  testi- 
mony this  committee  has  compiled  since 
the  Subcommittees  on  Environmental 
Pollution  and  Resource  Protection  be- 
gan holding  hearings  on  these  critical 
issues.  This  committee  has  held  11  days 
of  hearings  and  17  days  of  markup  since 
March  1979,  and  I  am  pleased  that  the 
vote  on  reporting  this  legislation  strongly 
indicates  the  agreement  by  Members  that 
serious  problems  do  exist  and  reasonable 
solutions  are  available. 

I  would  like  to  include  here  in  the 
Record  a  summary  of  the  major  provi- 
sions of  the  legislation  reported  from 
the  committee  and  hope  that  other  Mem- 
bers and  staff  will  closely  examine  the 
legislation  to  resolve  what  many  call  the 
most  important  environmental  issue  of 
the  decade. 

The  summary  follows: 

SUMMARY     OF     S.     1480:      ENVIBONMENTAI. 

Emergency  Response  Act — "StrPERFtiND" 

A  bill  to  provide  liability,  compensation, 
cleanup,  and  emergency  response  for  hazard- 
ous substances  released  into  the  environ- 
ment and  the  cleanup  of  Inactive  hazardous 
waste  disposal  sites. 

I.    StTBSTANCES    AND    RELEASES    COVERED 

The  bill  would  establish  a  fund  to  pay  for 
government  response  quickly  to  releases  of 
hazardous  substances  into  the  environment 
and  compensate  victims  who  suffer  damages. 
In  addition,  tlie  bill  would  establish  a  liabil- 
ity scheme  for  these  costs  to  encourage  those 
responsible  for  releases  of  h3kzardous  sub- 
stances to  clean  them  up  and  prevent  addi- 
tional releases  of  hazardous  substances. 

S.  1480  defines  a  hazardous  substance  as 
all  substances  which  are  already  listed  under 
Section  311  or  307  of  the  Clean  Water  Act, 
Section  112  of  the  Clean  Air  Act.  subtitle  C 
of  the  Solid  Waste  Disposal  Act.  Section  7  of 
the  Toxic  Substance  Control  Act.  Authority 
is  provided  for  designation  of  additional 
hazardous  substances  which  when  released 
into  the  environment,  may  present  substan- 
tial danger  to  the  public  health  or  the  en- 
vironment. For  a  hazardous  substance  not 
on  the  above  lists,  the  government  may  use 
the  fund  for  cleanup  damages,  but  cannot 
use  the  liability  scheme  of  S.  1480  to  recover 
its  costs. 

Not  Included  in  the  definition  is  petroleum 
not  specifically  designated  as  hazardous  or 
any  waste  where  a  regulation  has  been  pre- 
viously suspended  by  Congress.  The  term 
"release"  means  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  discharg- 
ing. Injecting,  escaping,  leaching,  or  dump- 
ing into  the  environment.  The  term  also 
includes  any  other  release  into  the  environ- 
ment which  presents  or  may  present  a  sub- 
stantial danger  to  the  public  health,  wel- 
fare, or  the  environment.  The  term  release 
does  not  Include  the  normal  field  application 
of  fertilizer  emissions  from  a  motor  vehicle; 


nuclear  material   or  most  workplace  expo- 
sures. 

n.   THE  FITND  AND  FKB8 

A  Hazardous  Substances  Response  Fund 
would  t>e  established  under  this  Act  to  en- 
able government  to  take  emergency  actions 
to  protect  public  health  and  the  environ- 
ment and  to  clean  up  the  release  of  hazard- 
ous substances  into  the  environment.  The 
Fund  would  in  addition  compensate  victims 
for  their  damages  when  the  responsible 
party  did  not.  The  fund  would  reach  $1.7 
billion  after  three  years,  with  two-thirds 
of  the  amount  to  be  used  to  cover  govern- 
mental costs  of  emergency  action  and  longer 
term  remedy:  one-third  of  the  fund  amount 
would  be  available  for  third  party  damages 
resulting  from  contamination  incidents. 

$800  million  would  be  raised  annually — 
$100  million  from  federal  appropriations  and 
$700  million  from  Industrial  fees.  The  bill 
places  fee  collections  on  oil,  inorganic  and 
petrochemical  raw  material  which  are  the 
building  blocks  of  most  poisonous  chemicals 
and  hazardous  wastes. 

The  fund  would  be  phased-ln  over  three 
years,  rising  from  $250  million  In  fees  the 
first  year,  $525  million  the  second  year  and 
$700  million  in  the  third  year  from  Indus- 
trial fees. 

The  fees  are  Imposed  early  In  the  Indus- 
trial and  commercial  chain  of  production  so 
that  costs  will  be  passed  along  evenly  to  all 
industrial  sectors  which  produce  hazardous 
substances  and  wastes. 

The  allocation  of  fees  among  petrochemi- 
cals, inorganics  and  oil  reflects  the  degree 
to  which  they  result  In  the  generation  of 
hazardous  wastes. 

[Dollar  amounts  in  millions] 


Composition 

Contribu- 
tion 
(percent) 

Contribu- 
tion 

Com- 
panies 

Substances 

subject 

to  fee 

Primary 

petrKhRfflicals. 
Inorianic  raw 

materials 

Crude  oil 

65 

20 
IS 

$450 

150 
100 

255 

418 

>300 

13 
32 

Totol 

100 

700 

973 

45 

>  Refmeries. 

The  actual  fee  rates  are  based  upon  pro- 
duction volumes  and  after  the  first  three 
years  the  rates  wUl  periodically  be  adjusted 
by  public  rulemaking  to  reflect  fund  ex- 
penditures. The  legislation  specifies  the  fees 
in  the  first  year.  The  fees  cannot  exceed 
certain  maximums  listed  below. 


Maiimum  (m 

Maximum  per- 
cent of  market 
price 

Primary  petrochemical 

Inorjanic  raw  material 

Crude  oil.._. 

l-/lb 

.  Jiq/ton 

3-/bbl 

2 
2 
2 

m.  DAMAGES  COVERED  BT  FTTND 

Where  a  responsible  party  falls  to  respond 
to  a  spill,  or  no  responsible  party  can  be 
identified,  the  reported  bill  would  pay  for 
two  different  levels  of  government  re- 
sponse— one  being  "removal"  and  the  other 
"remedy" — for  any  release  regardless 
whether  it  was  a  iiplU  or  a  disposal  site,  • 
release  from  a  permitted  facility  or  as  a  re- 
sult of  using  a  pesticide.  Removal  action 
would  be  those  emergency  actions  as  estab- 
lished under  existing  Section  311  of  the 
Clean  Water  Act,  Including  temporary  pro- 
vision of  water  supplies  and  temporary  hous- 
ing relocation.  Up  to  $1  million  could  be 
used  for  these  emergency  removal  actions 
(more  U  the  emergency  continues).  FoUow- 
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Ing  these  initial  emergency  actions,  the  Bill 
authorizes  remedy  of  the  release.  There  is 
no  dollar  limit  on  remedy.  Remedy  may  In- 
clude a  variety  of  onslte  or  offslte  actions  to 
cleanup  the  released  hazardous  substances 
and  stop  further  spread  of  the  contaminants. 
Permanent  relocation  and  provisions  of  al- 
ternative water  supplies  may  be  provided 
as  part  of  remedy. 

The  fund  would  also  pay  for  the  following 
losses  resulting  from  a  baEardous  chemical 
release  covered  by  this  legislation.  A  claim 
or  action  for  damages  mtist  be  brought  with- 
in three  years  of  the  discovery  of  the  loss 
or  enactment  of  this  Act.  Specific  provi- 
sions are  Included  for  third  party  claims  re- 
sulting from  exposure  prior  to  January  1, 
1977,  and  prior  to  enactment  of  the  Act. 

(1)  Out-of-pocket  medical  expenses  of  af- 
fected parties  limited  to  those  Incurred 
within  six  years  of  exposure. 

(2  compensation  for  lost  wages  or  other 
personal  Income  limited  for  two  years. 

(3)  90%  of  the  operation  and  mainte- 
nance cost  of  any  removal  or  remedy;  States 
would  pay  10%. 

(4)  capital  loss  or  loss  of  Income  due  to 
the  destruction  of  agricultural  products 
from  chemical  contamination. 

(5)  loss  or  loss  of  Income  to  processors  of 
fish  or  seafood  resulting  from  a  release  of  a 
hazardous  substance. 

(6)  loss  of  natural  resources.  Including 
costs  of  assessing  damages,  and  cost  of  re- 
storing injured,  destroyed  or  lost  natural  re- 
sources. 

(7)  costs  of  expert  witness  fees,  health 
studies,  and  diagnostic  examinations. 

IV.    LlABILrrY 

The  bill  builds  upon  existing  law  to  help 
assure  that  spUls,  hazardous  waste  sites  and 
other  covered  releases  will  be  cleaned  up 
and  innocent  victims  will  be  compensated  for 
their  losses. 

Those  parties  held  responsible  for  an  In- 
cident involving  the  release  of  hazardous 
chemicals  are  held  liable  on  a  "no  fault" 
basis  under  federal  law  for  all  government 
response  costs  and  those  third  party  damages 
lUted  in  "damages  covered."  These  costs  may 
be  paid  Initially  by  the  Response  Fund  and 
then  collected  from  the  responsible  parties, 
if  necessary.  In  addition.  liabUlty  is  estab- 
lished for  damages  to  and  loss  of  use  of  real 
or  personal  property,  including  relocation 
costs,  loss  of  use  of  natural  resources,  loss  of 
government  income,  and  all  out-of-pocket 
medical  expenses  due  to  personal  injuries, 
including  those  resulting  from  Illnesses  with 
long  latencies.  Victims  are  provided  access  to 
Federal  courts  to  seek  compensation  for  dam- 
ages under  this  bUl. 

The  liability  provisions  of  the  bill  pertain 
equally  to  natural  resource  loss,  as  well  as  to 
personal  injury.  In  the  event  of  injury  to, 
destruction  or  of  loss  of  natural  resources,  a 
person  found  liable  would  be  required  to 
compensate  the  Federal  government  and  anv 
sute. 

The  bill  would  Impose  strict,  joint  and 
several  liability  on  owners  and  operators  of 
vessels  and  faculties.  Including  modes  of 
transportation,  releasing  hazardous  sub- 
stances. In  addition,  liability  for  releases  of 
disposed  hazardous  substances  would  be  Im- 
posed on  owners  and  operators  of  sites  at  the 
time  of  disposal,  generators  of  hazardous 
wastes  who  arrange  for  othfcrs  to  dispose  of 
the  wastes,  and  transporters  of  these  wastes 
who  select  where  they  will  dispose  of  it. 

However,  where  any  person  can  demon- 
strate that  his  contribution  to  a  discharge, 
release,  or  disposal  of  a  hazardous  substance 
can  be  distinguished  from  that  of  others  and 
his  contribution  was  not  a  significant  factor 
In  the  release  or  resultant  damages,  his  lia- 
bility will  be  limited  to  hU  portion. 

The  only  defenses  to  liability  are: 

(1)  anactof  Ood:  and 

(3)  an  act  of  war. 


V.  CAUSATION 

For  the  purpose  of  determining  llablUty. 
the  normal  legal  rules  of  causation  will  apply 
In  most  states.  However,  the  bill  appUes  a 
different  causation  standard  for  assessing 
damages  in  two  other  areas:  <1)  medical 
expenses  resulting  from  personal  Injury:  and 
(2)  injuries  to  natural  resources. 

The  medical  causation  provisions  will  allow 
an  e>asler  entrance  to  the  court  system  for 
the  victims  of  hazardous  substances  and 
allows  more  reasonable  requirements  of 
proof.  Once  a  victim  has  met  those  require- 
ments, a  presumption  exists  in  his  favor  to 
avoid  premature  dismissal  of  his  case. 

For  assessing  damages  to  natural  resources, 
an  assessment  procedure  would  be  established 
by  rulemaking.  When  an  assessment  of  dam- 
ages could  he  determined  it  would  be  given 
the  effect  of  a  rebuttable  presumption. 

VI.  FTMANCIAI.  RESPONSIBIUTT 

Owners  and  operators  of  vessels  over  300 
gross  registered  tons  must  establish  evidence 
of  financial  responsibility  of  $300  per  gross 
registered  ton  or,  for  a  vessel  carrying  haz- 
ardous substances  as  cargo,  $5  million,  which- 
ever Is  greater. 

For  facilities  handling  hazardous  sub- 
stances. fiJiancial  responsibility  requirements 
will  be  set  in  the  future  after  a  three-year 
federal  study  to  identify  high-damage  groups 
within  the  Industry.  The  financial  req>onsl- 
bllity  requirements  would  then  begin  to  be 
set  In  five  years  and  t>e  phased-in  over  three 
to  6  years. 

vn.   RELEASE,  NOTICJE  AND  PENALTY 

Any  person  in  charge  of  a  vessel  or  of  a 
facility  where  hazardous  substances  are  lo- 
cated is  responsible  lor  notifying  the  appro- 
priate Federal  agency  as  soon  as  any  release 
of  a  hazardous  substance  is  known.  Any  per- 
son failing  to  notify  the  appropriate  agency 
of  non-permitted  releases  of  designated  haz- 
ardous substances  would  be  subject  to  a  fine 
of  $10,000  or  one  year  imprisonment.  In  most 
cases  the  Federal  agency  must  notify  the 
State  of  a  release  within  24  hours. 

Owners  or  operators  of  facilities  or  sites 
where  hazardous  substances  are  located  and 
which  are  not  in  compliance  with  permit 
requirements  of  the  Solid  Waste  Disposal  Act 
must  notify  the  Environmental  Protection 
Agency  wtbin  180  days,  or  face  a  $10,000  fine 
or  one  year's  Imprisonment.  Concealing,  de- 
stroying, or  falsifying  records  concerning  such 
sites  Is  prohibited:  violation  carries  a  fine 
of  $20,000  or  two  year's  imprisonment.  Fur- 
ther, any  deed  or  conveyance  of  such  prop- 
erty must  disclose  the  presence  of  hazardous 
substances  and  include  appropriate  restric- 
tive covenants. 

In  the  event  of  a  release  of  a  hazardous 
substance,  the  President  is  authorized  to 
provide  necessary  government  action,  includ- 
ing any  emergency  action  essential  to  pro- 
tect human  health  or  welfare  if  the  respon- 
sible parties  cannot  be  located  or  refuse  to 
take  appropriate  actlon.9 


MOTOR  CARRIER  REFORM  ACT  IS 
MAJOR  STEP  TOWARD  ELIMINA- 
TION OF  UNNECESSARY  FEDERAL 
REGULATIONS 

•  Mr.  METZENBAUM.  Mr.  President, 
for  the  past  year,  I  have  had  the  pleas- 
ure to  work  with  Senator  Kennedy  for 
passage  of  the  Motor  Carrier  Reform 
Act.  This  legislation,  Mr.  President,  goes 
a  l(»ig  way  toward  removing  unnecessary 
Federal  regtilation,  cutting  some  of  the 
Federal  bureaucracy  and  easing  Govern- 
ment interference  in  private  enterprise. 
The  fruition  of  Senator  Kennedy's 
hard  work  came  yesterday  when  he 
joined  the  President  at  the  White  House 
for  the  signing  of  the  Motor  Carrier  Re- 


form Act.  During  the  ceronoay,  Senator 
Kknitkdy  eloquently  expressed  many  of 
the  benefits  the  trucking  industry  and 
the  ccHisumers  of  this  Nation  will  realize 
as  a  result  of  this  important  legislation. 
He  also  expressed  the  need  for  further 
work  in  this  area.  Mr.  President,  I  ask 
that  his  statement  be  printed  in  the 
Recoko. 

Tlie  statement  follows  : 
Remarks  op  Senator  arwASs  M.  KnnraiT 

AT  White  House  Signing  Cerxmoity  rom 

THX  Motor  Carrier  Reform  Act  op  1080 

I  am  pleased  to  be  here  to  witness  the  sign- 
ing of  the  Motor  Carrier  Reform  Act  Into 
law.  This  day  marks  a  victory  for  those  who 
have  long  sought  to  reduce  unnecessary  fed- 
eral regulation  of  the  trucking  Industry  and 
to  terminate  the  exemption  from  the  anti- 
trust laws  which  regulated  trucking  flrms 
have  for  so  long  enjoyed. 

Enactment  of  this  law  Is  also  a  victory  for 
consumers  and  for  shippers,  who  together 
must  pay  the  nation's  freight  bill.  The  Con- 
gressional Budget  Office  and  others  have  esti- 
mated that  reduced  Federal  economic  regvQa- 
tion  of  trucking  will  save  between  $5.3  and 
$8  billion  In  annual  freight  charges  by  1985. 
Thus,  It  will  contribute  significantly  to  the 
fight  against  inflation. 

The  Congressional  Budget  Office  has  also 
projected  that  reduced  regulation  of  inter- 
state trucking  could  shave  from  .3  to  .45  per- 
centage points  off  the  Consumer  Price  Index. 
This  represents  nearly  twice  the  amount  the 
CBO  has  estimated  would  be  achieved  follow- 
ing a  $15  billion  Federal  spending  cut  to 
balance  the  Federal  budget. 

This  ceremony  today  represents,  moi«ov«r. 
a  significant  victory  In  the  ongoing  battle  to 
reform  and  reduce  needless  Federal  regula- 
tion of  business.  It  means  leas  government 
Interference  with  Industry,  less  bureaucracy, 
and  more  freedom  for  Individual  flrms  to 
conduct  their  business  in  the  way  they  think 
best. 

While  the  new  law  does  not  go  quite  as  far 
toward  eliminating  unnecessary  regxUatlon 
in  every  area  that  I  had  wished.  It  Is.  none- 
theless.  a  very  importtoit  step  on  the  ro«d 
to  full  trucking  regulatory  reform.  It  re- 
moves many  of  the  regulatory  obstacles  that 
prevented  exlstlitg  firms  from  cutting  their 
prices  and  stopped  new  firms  from  entering 
the  trucking  Industry.  And  it  ends  antitrust 
Immunity  for  the  setting  of  rates  which 
affect  a  substantial  portion  of  truck  fi«lght. 

There  are,  however,  two  important  areas  at 
reform  which  remain: 

Antitrust  immunity  for  all  ratemaklng 
activities  shoiUd  be  ended.  I  am  hopeful  that 
the  soon-to-be-establlshed  National  Motor 
Carrier  Ratemaklng  Commission  will  wwk 
hard  toward  that  goal. 

Secondly,  there  Is  an  urgent  need  for  Con- 
gress to  enact  legislation  to  improve  truck 
safety.  Such  legislation  was  part  of  the  orig- 
inal trucking  bUl  the  President  and  I  Intro- 
duced a  year  ago,  and  has  already  been  paoaed 
by  the  Senate.  I  urge  that  the  House  act 
quickly  on  this  bill  as  well,  that  It  too  may 
be  signed  Into  law  during  the  current 
session. 

The  ultimate  success  of  the  Motor  Carrier 
Reform  Act  depends  to  a  very  great  extent 
upon  how  forcefully  the  Interstate  Com- 
merce Commission  moves  to  Implement  Its 
provisions  within  the  framework  established 
by  Congress.  The  aspirations  of  those  In  this 
room  who  have  worked  so  long  and  haitl  for 
this  law  now  rest  with  the  IOC.  I  urge  that 
the  Commission  act  quickly  to  ease  entry 
Into  the  trucking  industry  and  to  encourage 
independent  pricing  by  motor  carriers.  By 
the  Commission's  actions  In  the  mcmths 
ahead,  it  will  become  clear  whether  46  years 
of  excessive  government  regulation  of  this 
Industry  Is  truly  at  an  end. 
Finally,  I  want  to  offer  my  oongratulatlaae 


18586 


CONGRESSIONAL  RECX)RD— SENATE 


Jvly  2,  1980 


to  the  President,  Senators  Howard  Cannon 
and  Bob  Packwood.  Congressmen  Jim  How- 
ard and  Blz2  Jotanaon,  and  to  tbe  coalition 
of  citizen,  business  and  farm  groups  who 
have  made  possible  tbe  success  we  celebrate 
today.  Working  together,  we  have  achieved 
something  which  few  thought  possible  only 
a  couple  of  years  ago.  I  am  proud  to  have 
been  a  part  of  this  efrort.# 


AGRICDIiTORAL  DEPRESSION 

•  Mr.  BUMPERS.  Mr.  President,  every- 
one argues  that  our  Nation's  economy  is 
in  a  recession.  But  what  a  lot  of  people 
do  not  know  is  that  American  agricul- 
ture is  experiencing  a  severe  depression. 

Recently,  the  Department  of  Agricul- 
ture released  statistics  which  show  that 
annual  farm  income  for  1980  could  drop 
more  than  40  percent.  If  the  drop  in  farm 
income  for  the  second  quarter  holds 
steady  for  the  remaider  of  the  year,  net 
farm  incMne  for  1980  would  be  $20.2  bil- 
lion as  compared  to  $33.3  billion  in  1979. 
But  this  is  only  part  of  the  story.  The 
farmer's  purchasing  power  has  actually 
dropped  to  the  level  of  the  mid-1920's 
when  the  Nation  was  in  the  depths  of  a 
major  agricultural  depression. 

During  the  last  several  months  this 
administration  has  proudly  pointed  to 
the  decrease  in  farm  commodity  prices 
as  a  sign  that  inflation  has  finally  begun 
to  slow.  Farm  commodity  prices  fell  4.5 
percent  in  April.  By  following  a  cheap 
food  policy  our  Government  is  attempt- 
ing to  stem  Inflation  by  breaking  the 
American  farmer.  This  policy  has  done 
little  to  halt  the  rise  of  food  prices  and  it 
has  done  much  to  contribute  to  the  de- 
cline of  the  family  farm.  There  is  abso- 
lutely no  evidence  to  show  that  lower 
farm  ccMnmodity  prices  bring  lower  retail 
food  prices.  In  April,  when  commodity 
prices  took  the  4.5  percent  drop,  the  price 
of  retail  food  increased  at  an  annual  rate 
of  6  percent.  Retail  food  prices  continue 
to  increase  because  over  60  percent  of 
the  consumer's  food  dollar  goes  into 
marketing,  packaging  transportation, 
and  labor  expenses  after  the  commodity 
leaves  the  farm. 

USDA's  May  30  Agricultural  Prices 
report  reveals  that  farm  prices  axe  8.1 
percent  lower  than  last  year  at  this  time. 
Many  commodities  are  in  far  worse  shape 
than  these  figures  indicate.  The  price  of 
poultry  and  eggs,  for  example,  was  down 
19  percent  from  1979.  Arkansas  is  a 
leader  in  poultry  and  egg  production,  and 
our  growers  and  processors  have  been 
losing  millions  of  dollars  each  month. 
Soybeans,  another  of  my  states'  major 
crops,  were  selling  for  an  average  of 
$5.71  per  bushel  in  May.  That  is  well  be- 
low the  cost  of  production  and  $1.35  per 
bushel  below  the  1979  May  price  average. 
The  current  price  is  well  below  the  cost 
of  production. 

While  farm  commodity  prices  have  de- 
creased sharply,  farmers  are  paying  25 
to  30  percent  more  for  the  fertilizer  that 
goes  into  their  crops.  They  are  paying 
as  much  as  100  percent  more  for  the 
diesel  fuel  which  powers  their  heavy 
machinery.  The  price  of  that  machinery 
itself,  and  the  chemicals,  seed,  and  other 
things  the  farmer  must  purchase  con- 
tinue to  escalate.  Interest  rates  for 
spring  production  loans  have  more  than 


doubled  since  last  year.  Farmers  must 
borrow  money  each  year  to  plant  their 
crops,  and  many  Arkansas  farmers  now 
hold  production  loans  with  19  to  21  per- 
cent interest. 

The  American  consumer  has  been  well 
served  by  the  3.9  million  farmers.  Amer- 
icans spend  only  16.4  percent  of  their 
after-tax  income  on  food — even  in  this 
time  of  high  inflation.  That  is  the  cheap- 
est food  supply  in  the  world.  American 
agricultural  products  are  expected  to 
produce  a  $18  billion  surplus  for  our 
balance  of  trade  in  1980.  Without  this 
trade  surplus  our  balance  of  payments 
would  be  much  higher  and  the  value  of 
the  dollar  much  lower. 

In  this  crisis  we  cannot  be  short- 
sighted. We  must  not  allow  thousands  of 
farmers  to  go  out  of  business  in  order  to 
have  a  few  short  months  of  extremely 
low  commodity  prices.  The  consumer's 
interests  will  not  be  best  served  by  al- 
lowing American  agriculture  to  be 
further  concentrated  into  the  hands  of 
a  few  large  agribusinesses.  I  urge  the  ad- 
ministration and  the  Department  of  Ag- 
riculture to  utilize  the  powers  that  this 
Congress  has  given  them  to  raise  farm 
prices,  curtail  overproduction,  and  re- 
lieve the  depression  in  American  agri- 
culture.* 


A  FATEFUL  SILENCE 

•  Mr.  STEVENSON.  Mr.  President,  the 
jvme  30  issue  of  the  New  York  Times 
contains  an  article  in  which  Anthony 
Lewis  discusses  the  morality  and  pru- 
dence of  silent  criticism  of  the  Israeli 
Government's  settlements  policy.  His 
words  are  worth  heeding.  And  so,  Mr. 
President,  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows : 

A  FATEFiri.  SnxNCE 
(By  Anthony  Lewis) 

Should  American  Jews  speak  out  when 
they  believe  that  Israeli  Government  policies 
endanger  the  future  oi  Israel?  The  question 
arouses  deep  feeling,  and  the  answer  may 
have  profound  consequences. 

The  preveUllng  view  in  the  diverse  Amer- 
ican Jewish  community  has  been  that  there 
should  be  no  pubUc  disagreement  on  secu- 
rity matters:  what  the  Israeli  Government 
decides  should  be  accepted.  A  reason  often 
given  for  this  view  was  forcefully  expressed 
in  a  letter  to  The  New  York  Times  the  other 
day  by  Rabbi  Sol  Roth  of  Miami  Beach, 
president  of  the  Rabbinical  Council  of 
America. 

"For  American  Jews  to  exercise  the  right 
of  offering  advice  and  then  to  assign  to 
Israel  the  risks  Involved  if  that  advice  is 
taken,"  Rabbi  Roth  said,  "Is  unconscion- 
able." 

Criticism  of  ordinary  Israeli  policy  can  be 
beneficial  If  constructive,  Rabbi  Roth  aald. 
"But  the  right  to  dissent  may  not  be  de- 
manded In  areas  which  pertain  to  Israel's 
security  and  survival." 

The  letter  regretted  that  90  American 
Jews  "recently  saw  fit  to  pubUdze  their  op- 
position to  Israel's  settlement  policies."  "niey 
had  a  right  to  disagree.  Rabbi  Roth  wrote, 
"and  to  express  their  disagreement  in  the 
privacy  of  the  (Israeli)  Prime  Minister's 
ofSce" — but  not  in  the  newspapers.  He  called 
for  "a  moratorium  on  public  media  debate." 

There  is  Indeed  a  moral  problem  in  offer- 
ing advice  to  other  people  on  matters  re- 
lated to  their  survival.  Anyone  who  does  not 


bear  the  risks  himself  should  be  conscious 
of  that  fact — and  eschew  easy  criticism. 

But  the  view  argued  by  Rabbi  Roth  rests 
on  an  unartlculated  premise.  It  is  that  out- 
siders who  have  serious  concerns  about  tbe 
consequences  of  Israeli  policy — the  conse- 
quences for  Israel's  safety — are  morally 
correct  to  remain  sUent.  And  that  premise 
Is  false. 

The  responsibility  of  sUence  Is  especially 
weighty  In  this  case,  because  the  American 
Jewish  community  is  so  important  to  Israel. 
Its  financial  contributions  are  vital.  Its  opin- 
ion affects  American  Government  attitudes. 
And  the  American  community  is  a  reser- 
voir of  legitimacy  for  the  policy  of  any  IsraeU 
government. 

Consider  in  those  terms  the  particular  is- 
sue mentioned  by  Rabbi  Roth:  the  Begin 
Government's  policy  of  planting  settlements 
in  the  occupied  West  Bank.  Though  the 
policy  is  rooted  in  Ideology,  and  though  many 
Israeli  military  experts  consider  the  settle- 
ments a  burden,  the  Government  usually 
claims  that  they  have  a  security  purpose. 

In  the  American  Jewish  Community,  many 
leaders  privately  oppose  the  settlements. 
They  know  from  their  visits  to  Israel  that 
some  of  the  most  respected  figures  there, 
quite  apart  from  political  interests,  are  in- 
creasingly worried  about  the  effects  of  the 
policy. 

Military  morale,  a  crucial  element  In  Is- 
rael's strength,  has  palnly  been  damaged  by 
the  continuing  settlement  push  and  the  re- 
sulting need  to  control  the  West  Bank  In- 
definitely. More  young  men  reaching  the  age 
of  military  service  are  saying  that  they  will 
not  serve  on  the  West  Bank — and  so  are 
reservists.  The  desertion  rate  is  up.  The 
military  police  have  more  problems. 

There  is  a  terrible  sense  of  division,  of 
polarization  in  what  was  once  a  country 
with  rare  unity  of  purpose.  The  emigration 
rate  Is  Increasing.  People  express  fear  that 
division  over  policy  toward  the  occupied  ter- 
ritory wiU  end  in  civil  conflict.  The  reUglous 
zealots  in  the  new  settlements  have  guns 
and  are  organized  In  para-mllitary  units. 

The  500,000  Arabs  inside  Israel  proper- 
Israeli  citizens — have  been  radicalized.  They 
are  drawing  politically  closer  to  the  Pales- 
tinians outside. 

Prime  Minister  Begin's  great  achievement 
for  peace,  the  relationship  with  Egypt,  has 
come  under  strain.  Anwar  Sadat,  that  most 
patient  of  politicians,  has  made  it  increas- 
ingly clear  that  he  sees  no  hope  of  further 
progress  under  a  Begin  government. 

Some  American  Jewish  leaders  have  ex- 
pressed their  concern  about  the  settlement 
policy  to  Prime  Minister  Begin,  and  even 
had  long  arguments  with  him.  But  because 
questions  of  security  are  involved,  few  will 
directly  criticize  the  policy  in  public. 

Is  that  silence  neutral?  Not  at  all.  The 
position  of  the  American  Jewish  community 
lends  legitimacy  to  the  settlement  policy. 
Inside  Israel,  It  adds  to  the  burden  of  those 
who  fear  what  is  happening  to  their  coun- 
try. If  their  forebodings  are  accurate.  If  the 
policy  goes  on  and  the  consequences  deepen, 
history  will  not  forgive  sllence.# 


VETERANS'  ADMINISTRAnON 
50TH  ANNIVERSARY 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  that 
Monday,  July  21,  markets  the  50th  an- 
niversary of  the  Veterans'  Administra- 
tion, the  third  largest  agency  in  our 
Government. 

Although  we  can  give  thanks  that  an- 
other year  has  passed  in  which  our 
country  has  been  at  peace,  our  commit- 
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ment  to  our  Nation's  veterans  and  to 
providing  the  benefits  and  services  they 
have  earned  should  not  be  diminished. 
Since  1930,  the  VA  has  acted  on  behalf 
of  a  grateful  NatiMi  in  keeping  that 
commitment. 

To  mark  the  VA's  anniversary  on 
Capitol  Hill,  Congressman  Ray  Roberts, 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  and  I  are  sponsoring 
an  exhibit  of  photographs  and  displays 
detailing  the  history  of  veterans'  pro- 
grams in  the  United  States,  the  develop- 
ment of  the  Veterans'  Administration, 
and  the  present  role  of  the  agency  in 
making  available  services  to  the  over  30 
million  veterans  in  our  country  today. 
The  exhibit  will  be  displayed  in  the 
rotunda  of  the  Cannon  House  Office 
Building  and  will  be  on  view  for  the 
general  public.  Members  of  Congress, 
and  their  staffs  from  July  14  to  July  25 

Mr.  President,  I  ask  that  President 
Carter's  June  16, 1980,  proclamation  pro- 
claiming July  21,  1980,  as  Veterans'  Ad- 
ministration 50th  Anniversary  Day,  as 
well  as  a  list  of  activities  in  Washington, 
D.C.  marking  this  anniversary  be  printed 
in  the  Record. 

I  know  my  colleagues  join  with  me  in 
saying  happy  anniversary  to  the  VA  and 
to  all  of  its  dedicated  employees. 

The  material  follows : 

PKOCIUVMATION 

Fifty  years  ago.  on  July  21.  1930,  President 
Herbert  Hoover  established  the  Veterans  Ad- 
ministration, fulfilling  the  words  of  Abraham 
Lincoln  that  our  great  Nation  would  "care 
^or  him  who  bad  borne  the  battle,  and  for  his 
[widow  and  orphan." 

The  world  has  seen  much  turbulence  and 
Buffering  since  that  day,  and  American  fam- 
ilies have  all  touched  in  some  sense  the 
tragedy  of  war.  Throughout  this  period,  the 
Veterans  Administration  has  set  a  standard 
of  care  and  compassion. 

On  this  50th  anniversary  of  the  Veterans 
Administration,  Americans  take  pride  in  hav- 
ing led  the  world  In  healing  the  physical  and 
social  wounds  of  war.  Our  system  of  assist- 
ance and  care  for  veterans  is  the  most  com- 
prehensive in  the  world.  In  medicine,  the 
Veterans  Administration  has  been  a  leader 
In  innovation,  research,  and  the  quality  of 
care.  Its  staff  includes  Nobel  Prize  winners 
and  other  men  and  women  of  international 
renown.  Millions  of  Americans  have  been 
helped  by  Veterans  Administration  benefits 
and  services,  and  protected  by  Veterans  Ad- 
ministration life  insurance.  Veterans  loan 
guarantees  have  made  home  ownership  pos- 
sible for  tens  of  thousands  of  families,  and 
OI  Bill  education  has  transformed  the  social 
fabric  of  America.  These  efforts  express  our 
i^preclatlon  and  commitment  to  those  who 
have  sacrificed  for  our  country  and  to  the 
families  of  those  who  gave  their  lives  in  Its 
service. 

Now.  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
proclaim  July  21,  1980.  as  Veterans  Admin- 
istration 50th  Anniversary  Day.  and  call 
upon  State  and  local  officials  and  all  Amer- 
icans to  observe  this  day  wlih  appropriate 
actlvlltes. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  sixteenth  day  of  June,  in  the  year 
of  our  Lord  nineteen  hundred  eighty,  and  of 
the  Independence  of  the  United  States  of 
America  the  two  hundred  and  fourth. 

JtMMT    CABTXa. 

Vettrajis  Administration  50th  Anniwhsabt 
scheottle  jclt  1980 
Tuesday.  July  16th— 8:00-9:16  p.m.,  Jeffer- 
•on  Memorial,  U.S.  Army  Band  military  Con- 
cert. 


Sunday.  July  20 — 9:15-9:45  a.m..  Constitu- 
tion Gardens  on  Constitution  Avenue,  N.W., 
religious  service. 

Monday.  July  21st — 9:30-10  a.m.,  St.  John's 
Episcopal  Church,  1525  H  Street,  N.W.,  Com- 
memorative Stamp  Ceremony 

Monday,  July  21st — 9  ajn. — 4  pjn.,  VA  Cen- 
tral Office.  810  Vermont  Avenue.  N.W.,  Com- 
memorative Stamp  First  Day  Issue  Program. 

Monday.  July  21st — 10:30-11:45  a.m.,  Le- 
fayette  Park.  Living  Memorial  Tree  Dedica- 
tion. 

Tuesday.  July  22nd — Labor  Day,  Pens'on 
Bulieing.  440  G  Street.  N.W.,  VA  Architec- 
tural  Exhibit.   "Building   for  Veterans.". 


OLYMPIC  SHADOWS 

•  Mr.  CHILES.  Mr.  President,  the  July 
edition  of  the  Reader's  Digest  contains 
an  article  written  by  Albin  Dearing  of 
Florida  entitled  "Olympic  Shadows." 
Mr.  Dearing  has  presented  a  thoughtful 
reflection  on  the  Berlin  Olympics  of 
1936. 

Earlier  this  year  the  U.S.  Olympic 
Committee  took  a  courageous  step  in 
voting  overwhelmingly  not  to  send  a 
team  to  Moscow  this  summer.  This  was 
a  strong  statement  of  national  resolve 
and  disapproval  of  the  Soviet  invasion 
of  Afghanistan.  Mr.  Dearing  reminds  us 
what  the  alternative  to  the  boycott  may 
have  been. 

I  ask  to  have  the  article  printed  in 
the  Record. 

The  article  follows: 

Olympic  Shadows 

It  does  not  seem  that  44  years  have  passed. 
Hitler  sat  on  the  very  spot  that  I  now  oc- 
cupy in  Berlin's  vast  Olympla  Stadium.  To- 
day the  playing  field  Is  silent.  Only  the  wind 
slapping  ropes  against  metal  fiagpoles,  the 
baleful  cry  of  crows  wheeling  In  the  gray 
overcast.  Intrude  upon  my  reverie.  .  .  . 

An  ever-loudening  roar  of  crowds  along 
the  Via  Trlumphalis  announces  Hitler's  ap- 
proach. Thirty  thousand  Brownshlrts  line 
his  passage.  A  blare  of  triunpets  and  sud- 
denly he  is  there.  An  unprepossessing  figure, 
he  wears  the  plainest  of  uniforms,  in  star- 
tling contrast  with  his  bemedaled  entour- 
age:  the  International  Olympic  Committee. 

Band  music  announces  the  parade  of  con- 
testants, athletes  of  51  nations  marching 
behind  their  colors.  As  the  Austrlans  pass. 
they  stiff-aj-m  the  Nazi  salute.  The  crowd 
roars  approval.  Upstaging  this,  the  Bulgar- 
ians lock  Into  a  goose  step.  Tbe  crowd  is 
delighted.  Prom  the  Americans,  some  370 
strong,  no  dipping  of  the  colors,  only  hats 
over  the  heart  and  a  deferential  eyes-right. 
Displeased,  the  crowd  whistles  and  stamps. 
Finally,  the  German  team  enters  to  the 
music  of  "Deutschland  iiber  alles"  and  the 
"Horst-Wessel-Lled."  The  crowd  roars:  Sieg 
Heil!  Sieg  Heil!  Sieg  Heil! 

Hitler  gives  the  traditional  ssdutatlon. 
Then  comes  a  blond-haired  runner  holding 
high  a  lighted  torch,  the  sacred  fire  from 
the  Temple  of  Zeus  at  Olympla.  Circling  the 
arena,  the  runner  bounds  up  a  stone  stair- 
way to  a  large  basin.  This  he  touches  with 
his  torch.  Blue  flames  leap  upward.  A  can- 
non booms.  Richard  Strauss  conducts  his 
composition  for  this  gala  day.  "The  Olympic 
Hymn."  The  Games  may  now  begin. 

It  Is  so  splendidly  contrived,  so  profes- 
sional, and  yet  how  close  it  came  to  not 
happening,  to  boycott.  Hitler's  roughnecks 
were  already  robbing,  beating,  humiliating 
Jews.  America's  protest  was  loud  and  threat- 
ening. Britain  rumbled.  Hitler  took  counter- 
measures;  token  Jews  were  allowed  to  com- 
pete for  Germany.  Capt.  Wolfgang  FUrstner, 
half-Jewish,  was  made  deputy  chief  of  tbe 
Olympic  Village  (but  an  Aryan  got  credit 
for  his  work ) . 


The  Berlin  Olympiad  was  a  resounding  suc- 
cess, racking  up  mlUlons  for  its  Nasi  spon- 
sors. Forcefully,  the  Nazis  showed  the  world 
tbe  awesome  power,  discipline  and  solidarity 
of  their  Germany.  Visitors  came  home  with 
glowing  praise  for  Adolf  HiUer,  hU  prosper- 
ous nation,  his  people's  devotion  to  .  .  .7 
None  seemed  quite  sure  what. 

Hitler  could  have  told  them. 

Even  as  he  sat  here.  foUowlng  tbe  spectacle. 
Hitler  had  greater  concerns.  His  secret  plans 
to  enlarge  the  war  In  Spain.  Just  about  to  be 
dispatched  from  Hamburg:  aircraft,  muni- 
tions, specially  selected  air  crews  costumed 
and  documented  as  tourists.  Franco's  revolt 
would  provide  a  testing  ground  for  Hermann 
Goring's  young  Luftwaffe.  His  grand  design, 
as  carefully  planned,  as  skillfully  orches- 
trated as  today's  ereat  spectacle  would 
methodically  realize  the  announced  ambi- 
tions of  Mein  Kampf,  the  glorious  Thousand- 
Year  Reich. 

Some  in  America  had  raUed  against  par- 
ticipation in  the  great  Nazi  propaganda  de- 
bauch, this  massive  launching  program  de- 
signed to  dominate  world  news.  Others 
claimed  that  athletics  and  politics  were  sepa- 
rate, alien  entitles.  Members  of  the  Olympic 
Committee  strongly  disagreed  with  the  many 
Americans  who  believed  that  international 
sportsmanship  would  be  subverted  for  base, 
political  purposes.  Athletes  were  interviewed 
who  disclaimed  any  interest  or  concern  for 
anything  other  than  winning  medals  for 
their  country.  They  wanted  no  boycott. 

Says  Dryden: 

Thus.  In  a  pageant  show,  a  plot  Is  made. 
And  peace  Itself  Is  war  In  masquerade. 
I  leave  this  cold  and  dismal  stadium,  take 
a  subway,  then  walk  two  blocks  to  Check- 
point Charlie.  All  detente  stops  here.  Behind 
barbed  wire  and  mine  fields  at  an  opening 
in  the  Wall  stand  some  well-dlsclpllned 
agents  of  that  other  Germany.  Beyond  Is  a 
nation  imprisoned.  I  have  traveled  through 
that  Germany.  I  believe  I  know  what  the 
people  who  live  there  would  counsel.  The 
Moscow  Olympics?  Look  around  you.  Afghan- 
istan was  no  charade.  No  war  is  masquer- 
ade.* 


STRENGTHENING  THE  INNER 
DEFENSES 

Mr.  HOLLINGS.  Mr.  President,  for  the 
past  several  days  we  have  been  debating 
questions  of  great  significance  to  our 
country's  military.  America,  caught  with 
its  defenses  down,  is  challenged  as  never 
before  to  rebuild  and  compete,  to  defend 
freedom  from  the  onslaught  of  tyranny. 
Rebuilding  our  miUtary  is  absolutely 
essential. 

The  defense  of  freed(Mn  involves  even 
more  than  weaponry,  however.  It  involves 
our  American  commitment  to  our  Ameri- 
can ideals,  and  in  the  most  fundamental 
sense  it  goes  to  the  spirit  of  our  people. 

Last  Sunday,  one  of  our  most  re- 
spected clergymen.  Dr.  Bryan  Crenshaw 
of  the  Buncombe  Street  United  Metho- 
d  st  Church  in  Greenville,  S.C.  delivered 
an  incisive  and  impassioned  sermon  in 
defense  of  the  spiritual  ideals  which 
built  the  land  of  free  and  which  are 
necessary  to  the  perpetuation  of  our 
free  way  of  life. 

Dr.  Crenshaw  talks  about  inner 
strength,  moral  defenses,  and  the  re- 
sponsibility -vhich  goes  hand-ln-hand 
with  the  blessings  we  enjoy.  He  talks 
about  the  intense  belief  which  motivates 
those  who  wish  us  ill.  about  their  dedi- 
cation to  advancing  the  Ill-conceived  be- 
liefs they  hold.  Dr.  Crenshaw  under- 
stands the  severity  of  the  challenge  we 
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face,  and  the  iirgency  of  a  response. 
That  response  must  be  one  centered  four- 
square in  our  religious  beliefs  and  our 
spiritual  heritage.  "We  must  believe  our 
beUefs.  behave  our  beliefs  and  transmit 
our  beliefs,  seeking  in  all  things  to  fol- 
low God's  will." 

Mr.  President,  this  sermon,  coming 
at  that  time  of  year  when  we  pause  to 
celebrate  America's  past  and  rededicate 
ourselves  to  the  principles  on  which  our 
Nation  is  founded,  deserves  the  widest 
audience.  For  that  reason,  I  ask  that 
it  be  printed  in  today's  edition  of  the 
Record. 

The  sermon  follows: 

Stsencthtninc  th£  Inneb  Defenses 

Scripture:  II  Chronicles  7:  14-15,  Ephe- 
sians6:  10-18. 

Most  of  the  time  a  minister  chooses  his 
semion,  but  sometimes  a  sermon  chooses 
the  minister.  Such  Is  the  circumstance  as 
we  come  to  celebrate  the  birthday  of  our 
nation.  That  which  I  say  today  is  not  in- 
tended to  depreciate  our  country,  for  we 
have  the  greatest  nation  with  the  greatest 
freedom  known  in  history.  It  Is  also  not  In- 
tended to  be  pessimistic,  for  I  am  gloriously 
optimistic.  However,  Chronicles  7;  14  speaks 
a   true  and  significant  word  to  us   today. 

■•If  my  people,  who  are  called  by  my  name. 
shall  humble  themselves  and  pray,  and  seek 
my  face,  and  turn  from  their  wicked  ways, 
then  win  I  hear  from  heaven  and  will  for- 
give their  sins,  and  will  heal  their  land." 

In  his  Inaugural  address  the  late  Presi- 
dent Kennedy  used  a  sentence  that  I  have 
never  been  able  to  get  out  of  my  mind.  He 
said,  ■•in  the  long  history  of  mankind  only 
a  few  generations  have  been  given  the  oppor- 
tunity of  defending  freedom  In  the  hour  of 
its  maximum  danger." 

And  the  questions  that  I  would  like  for 
us  to  consider  this  morning  are  these:  What 
is  the  maximum  danger  to  freedom,  and 
what  can  we  do  to  defend  it?  What  is  the 
role  of  the  church  and  the  Individual  Chris- 
tian In  the  defense  of  freedom? 

There  Is  no  question  that  we  are  passing 
through  a  time  of  great  danger  to  freedom, 
not  only  for  our  nation  but  Indeed  for  the 
free  people  of  the  whole  world.  Great  con- 
tending concepts  of  life  are  arrayed  against 
each  other  on  a  worldwide  scale,  and  the 
contention  and  parrying  of  these  great  pow- 
ers effect  almost  every  aspect  of  our  lives. 

For  the  most  part  our  attention  is  focused 
on  the  external  phase  of  this  conflict  l-he 
military  build  up  of  nations,  coimled  with 
a  fear  that  the  United  States  is  falllne  far 
behind:  the  political  shlftlne  and  maneuv- 
ering among  the  great  powers:  the  flood  of 
refiieees  entering  South  Florida:  the  plleht 
of  the  prisoners  In  Iran:  the  tension  over 
the  occuoation  of  Afghanistan:  the  soreeze 
upon  our  Industrv  and  Individual  live-!  due 
to  cartel  of  the  OPEC  countries  These  are 
external  manifestations,  and  I  do  not  wish 
to  sneak  of  these  todiy  excent  to  sav  that 
we  are  In  a  time  when  our  povemmpnt  needs 
the  coooeratlon  of  all  of  our  peonle. 

But  there  Is  another  asoect  in  the  stmecie 
in  which  the  Church  has  a  la'-o'e  stake  and 
a  laree  contribution  to  ma^e  This  Is  in  the 
tremendous  Innemess  of  the  strti^le— that 
which  lies  at  the  heart  of  the  battle  In  which 
we  are  now  en<rai?ed.  Ani  If.  In  the  Churrh 
we  rtve  no  dininctlve  note  but  only  the  echo 
of  mass  emotion.  mlUtarv  mieht.  the  shrill 
JkI?*^  *i!l!  *'«'•'»''*»•  then  we  will  know 
that  the  Church  has  forsaken  Its  Christian 
mission. 

.  '"**"»'*  Indications  enoueh  that  the 
inner  defenses  still  prove.  In  the  lontt  run 
to  be  major  defenses.  This  Is  true  for  a 
number  of  reasons: 


(1 )  It  Is  true  because  the  conflict  in  which 
we  are  engaged  is  first  of  all  ideological,  a 
battle  for  the  ears  and  the  minds  of  men, 
a  war  of  ideas  and  Ideals.  It  is  fought  far 
more  In  the  classrooms,  the  laboratories,  the 
conference  chambers  and  the  Church  than 
it  is  on  the  battlefield.  It  calls  more  urgently 
for  wisdom  than  it  does  for  weaponry. 

(2)  The  inner  defense,;  are  Important  be- 
cause we  know  that  the  enemy  is  using'  the 
strategy  of  winning  by  default.  From  their 
own  pronouncements  and  involvement  in 
South  America,  Africa,  the  Middle  East,  the 
major  plan  is  Infiltration,  destruction  of 
faith  in  existing  governments,  the  stirring 
of  ferment  within.  They  base  their  hopes  on 
the  weakness  of  others,  on  the  collapse  of 
the  inner  defenses. 

( 3 )  The  inner  defenses  are  most  Important 
because  of  the  verdict  that  we  have  froni 
hlstpry;  namely,  that  nations  and  civUlza- 
tions  are  seldom  defeated  by  internal  forces, 
but  most  often  go  to  pieces  from  within. 
This  is  what  happened  in  mighty  Rome. 
Someone  has  said  that  the  Roman  Empire 
fell  400  years  before  anyone  realized  it,  and 
any  nation  that  grows  weak  in  its  inner  re- 
solve, by  a  lack  of  faith  in  itself,  is  in  a 
similar  position  of  danger. 

Ancient  China  put  Its  faith  In  Its  Great 
Wall,  powerful,  with  towers  and  garrisoned 
soldiers  at  every  gate,  almost  invincible  In 
the  time  that  It  was  built.  There  was  an 
interesting  article  In  the  Christian  Science 
Monitor  within  the  past  two  weexs  that 
talked  about  the  present  destruction  of  the 
Great  Wall  of  China.  It  seems  that  the  Chi- 
nese farmers  are  taking  stones  from  the  Wall 
to  build  pig  pens.  There  is  a  lesson  in  that, 
which  we  will  not  pursue  today — a  lesson  of 
how  men  often  take  the  great  things  and 
use  them  for  trifiing  and  temporary  pur- 
poses. But  in  the  ancient  days  the  Wall  was 
a  formidable,  almost  Impenetrable  defense. 
However.  It  is  reported  that  three  times  the 
Wall  was  broached  by  Invaders.  The  enemy 
did  not  climb  the  Wall,  or  batter  It  down, 
or  fight  the  ioldlers.  Each  time  they  bribed 
the  gatekeepers  and  marched  in.  Not  the 
outer  defenses,  you  see.  but  the  Inner 
defenses. 

And  what  we  would  like  to  do  this  morning 
13  to  march  around  our  inner  defenses,  the 
inner  defenses  In  which  the  Church  has  a 
large  stake  and  for  which  each  of  us  has  a 
measure  of  personal  responsibility. 

I.  Let  us  consider  this  first  at  the  point  of 
belief.  We  have  to  begin  there  because  the 
whole  struggle  revolves  around  belief.  The 
great  choice  today  is  not  Just  between  belief 
and  no  belief,  but  between  beliefs — between 
what  the  Christian  movement  stands  for. 
wants  to  do  In  this  world,  and  its  confessed 
opposite. 

What  we  see  In  world  Communism  Is  not 
irrellglon.  as  some  suppose,  but  another  reli- 
gion, a  new  form  of  the  old  Idolatry,  the 
secular  substitute  for  Christianity.  The  old 
conflict  between  light  and  dark,  between 
Christ  and  anti-Christ  has  always  existed. 

But  now  we  see  the  old  Idolatry  as  It  has 
been  enlarged,  organized,  lifted  to  a  world 
stage.  There  is  the  proclamation  that  God 
does  not  exist,  that  Christ  is  but  a  myth, 
that  man  Is  nothing  more  than  an  acceler- 
ated animal,  that  the  ultimate  reality  is  In 
the  state.  As  we  see  this  old  Idolatry  as  It 
moves  across  the  world.  It  frightens  us.  Its 
terrorisms  and  vast  cruelties.  Its  stark  tyran- 
nies and  treacheries.  Its  contempt  for  de- 
cency— all  of  this  we  see.  confront,  and  arm 
ourselves  against.  But  we  must  realize  that 
often  it  has  given  hope  to  people  who  had 
no  hope,  a  limited  freedom  to  people  who 
were  under  total  despotism,  and  a  higher 
standard  of  living  than  had  been  known 
previously. 

But  however  much  we  resist  the  political 
and  military  aggression,  may  the  Lord  have 
mercy  upon  us  if  we  do  not  see  the  Innerness 


of  the  conflict,  or  if  we  imagine  that  we  can 
drive  out  one  Idolatry  with  another  idolatry, 
or  that  we  think  we  can  kill  materialism  with 
materialism.  It  is  the  inner  defenses  that  we 
must  strengthen,  belief  in  our  own  belief. 
That  is  where  we  are  weak.  That  is  where 
the  enemy  slips  through  the  wall — our  half- 
hearted belief  in  our  beliefs. 

We  should  possess  and  must  possess  a  high 
faith  about  man — his  dignity,  his  freedom, 
his  destiny,  the  meaning  of  his  life,  his  divine 
and  eternal  nature.  And  the  greatest  of  all 
tragedies  would  be  that  we  should  have  this 
and  let  It  go  by  default. 

Certainly  there  is  no  future  in  any  people 
whose  inner  faith  is  burned  out.  A  Godless 
democracy  Is  no  better  answer  to  the  needs 
of  mankind  than  Is  a  Godless  totalitarian- 
ism. Ours  Is  a  great  responsibility  to  replen- 
ish the  springs  of  our  faith,  to  discover 
the  virility  of  our  basic  beliefs,  to  redefine 
them  for  the  age  in  which  we  live,  and  to 
commit  our  live?  to  them.  The  battle  is 
Joined  at  the  point  of  belief  and  dedication 
to  our  belief. 

11.  There  is  a  second  area  In  the  Inner 
defenses,  closely  related  to  the  first.  Part 
of  our  inner  defenses  Is  !n  the  area  of 
morals.  The  first  area  was  that  of  believing 
our  beliefs — now  we  come  to  the  area  of 
behaving  our  beliefs. 

Napoleon  Is  reported  to  have  said,  ■•In 
war,  morals  are  to  materials  what  the  figure 
3  is  to  1 ."  In  other  words,  how  people  behave 
themselves,  control  and  discipline  them- 
selves, the  moral  strength  which  they  have 
in  their  hearts — Is  three  times  as  Important 
as  the  weapons  which  they  hold  In  their 
hands. 

You  do  not  have  to  be  told  that  we  are 
not  doing  well  In  this!  It  bothers  us  to  think 
about  It,  cuts  us  to  be  reminded  of  It,  but 
we  must.  We  are  so  accustomed  In  our  minds 
to  think  of  a  good  America,  to  think  of 
ourselves  as  being  enlightened.  God  fearing, 
and  honest.  We  think  of  ourselves  as  altrustlc 
with  unimpeachable  motives,  and  It  comes 
as  quite  a  shock  when  we  hear  criticism  of 
our  actions  and  attitudes  by  peoples  in  other 
lands  We  can't  Imagine  that  other  people 
would  dislike  us,  distrust  us,  suspect  us  of 
taking  advantage  of  anybody.  America  is 
good — that  is  the  picture  In  our  minds.  We 
are  the  righteous  people,  arrayed  against  the 
unrighteous. 

But  the  truth  of  the  matter  Is  that  our 
halo  has  managed  to  get  pretty  much  tilted 
and  tainted.  And  however  painful  the  experi- 
ence might  be.  we  must  face  the  truth  about 
ourselves — not  by  comparison  with  others, 
that  is  not  sufficient,  but  by  comparison  with 
the  plan  God  has  for  our  country  and  the 
dreams  conceived  by  our  forefathers.  Our 
spirit  must  be  that  of  Isaiah  in  the  temple, 
in  the  presence  of  the  God  In  whom  we  be- 
lieve. There  is  a  great  unwillingness  to  do 
this.  Some  think  that  It  Is  unpatriotic,  almost 
subversive,  to  look  at  the  flaws  In  our 
armor — to  admit  any  weakness,  any  sin.  any 
falling  In  ourselves. 

The  prophets  of  Israel  were  not  so  squeam- 
ish In  dealing  with  their  nation.  "Cry  aloud," 
they  said.  "Spare  not.  Lift  up  your  voices 
like  a  trumpet.  Tell  my  people  of  their  sins. 
If  my  people,  who  are  called  by  my  name, 
will  humble  themselves  and  turn  from  their 
wicked  ways  .  .  ." 

The  battle  In  which  we  are  engaged  today 
is  not  marked  off  In  neat  little  boundaries  on 
a  map — good  nations  on  one  side,  bad  na- 
tions on  another.  It  Just  Isn't  that  simple.  It 
Is  a  battle  between  good  and  evil,  the  Christ 
versus  the  antl-Chrlst,  In  every  human  heart. 

Humiliating  beyond  words  are  the  evi- 
dences that  America  is  not  good,  and  that  we 
find  evidences  of  corruption  and  lack  of 
morality  here  In  our  own  nation.  I  do  not 
think  that  I  have  to  detail  for  you.  The  re- 
cent Abscam  Investigations,  the  evermount- 
Ing  dependence  upon  alcohol  and  drugs,  the 
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breakdown  of  moral  standards  give  evidence 
of  weakness.  We  are  aware  of  the  breakdown 
of  the  famUy,  the  alarming  divorce  rate,  the 
Increase  In  crime,  the  seeking  of  physical 
thrill,  the  focus  upon  personal  acquisition 
at  any  cost.  In  some  of  our  great  cities,  peo- 
ple, especially  the  elderly,  barricade  them- 
selves against  assault  and  robbery.  We  find 
an  alarming  disregard  and  disrespect  of  the 
law  and  for  those  public  servants  whose  Job 
It  Is  to  enforce  the  law.  America  leads  the 
world  In  Inventions,  but  It  also  leads  In 
crime,  delinquency,  lawlessness.  The  sins  of 
our  nation  are  written  in  the  pages  of  every 
daily  newspaper,. 

Many  recent  things  have  shaken  the  illu- 
sion that  the  good  people  are  fighting 
against  the  bad  people.  Collusion  in  some  of 
our  most  respected  business  corporations, 
corruption  In  high  places,  our  mounting  ex- 
penditures in  gambling — these  and  many 
other  things  are  all  symptoms  of  a  moral 
sickness  and  an  inner  weakness. 

Inner  defenses.  Adequate  belief.  Moral 
strength.  Three  times  as  powerful  as  the 
weapons  In  our  hands.  You  see  what  I  am 
talking  about.  If  we  are  really  sincere  and 
honest  In  our  efforts  to  build  the  dream 
of  America  for  all  men.  if  we  are  going  to  be 
Christian  In  the  conflict,  then  we  must  chan- 
nel our  indignation  against  the  evils  that 
destroy  it,  and  then  open  the  door  for  the 
coming  of  the  good  In  our  lives  and  others. 
Moral  Irresponsibility  closes  the  door. 
Community  apathy  closes  the  door.  Racial 
snobbery  closes  the  door.  Social  Injustice, 
lack  of  concern  for  the  needs  of  others. 
Every  time  we  go  back  on  our  faith  we  put 
another  missile  in  the  hands  of  the  enemies, 
we  sharpen  the  shovel  with  which  they 
threaten  to  bury  us.  Inner  defenses  in  the 
realm  of  morals,  of  behaving  our  beliefs. 

III.  Now  there  is  one  other  area  that  I 
would  like  to  mention.  We  have  talked 
about  believing  our  belief  and  behaving  our 
belief.  There  is  also  the  area  of  sharing  and 
transmitting  our  beliefs. 

Here  again  we  need  to  face  the  humiliat- 
ing truth.  We  are  being  outstripped  by  the 
dedication  to  a  cause,  the  willingness  to 
work,  and  to  sacriuce  for  it.  To  be  sure,  the 
Communists  win  victories  by  force,  but  they 
don't  rely  wholly  on  force.  The  greatest 
method  that  they  use.  and  you  can  see  this 
demonstrated  across  the  world  today,  is  in 
the  verbal  and  propagandizing  dlsslmlnatlon 
of  their  strange  mixture  of  truth  and  error. 
A  mission,  ideas,  a  goal,  the  promise  of  the 
good  life.  Ideas  in  error,  certainly,  but  ideas 
which  are  held  with  a  fanatic  devotion  and 
pursued  with  dynamic  ingenuity  which 
have  exerted  an  unbelievable  Impact  upon 
this  world.  They  believe  In  that  which  so 
many  of  us  have  forgotten — the  power  of 
an  idea  and  the  dedication  to  an  ideal. 

They  work  around  the  clock.  Day  and 
rUght  they  are  armed  with  slogans  and  with 
leaflets  and  instruction.  Every  true  Com- 
munist is  a  witness.  You  will  never  meet  a 
Communist  who  Is  an  isolationist.  They 
have  a  global  vision  and  a  map  of  the  world 
in  their  hands,  and  don't  you  forget  it. 
There  is  no  peasant  In  any  backward  coun- 
try of  the  world  that  is  to  them  unimpor- 
tant. And  there  is  no  corner  of  the  earth's 
surface  which  Is  too  Insignificant  for  their 
attention.  They  are  world  minded,  mission- 
ary minded — every  true  Communist  is  a  ded- 
icated missionary. 

We  often  hear  the  phrase  "a  card-carrying 
Communist."  When  that  phrase  is  used,  we 
know  that  we  are  not  referring  to  the  fact 
that  this  person  carries  a  little  card  In  his 
wallet  that  attests  to  his  membership  in  the 
Communist  party.  But  when  we  say  a  "card- 
carrying  Communist,"  we  are  talking  about 
a  quality  of  life,  a  priority  of  values,  a  sense 
of  dedication  and  willingness  to  give  time 
and  study  and  work  for  the  cause  in  which 
tliey  believe.  We  are  talking  about  a  person 


who  is  willing  to  communicate  to  others  the 
depth  of  his  belief. 

And  when  we  understand  that  the  bsttle 
is  waged  on  the  inner  defenses,  I  wonder 
bow  we  measure  up  beside  that,  xb  it  possible 
that  a  passionate  evangelism  for  a  wrobg 
cause  can  outmatch  a  tlnUd,  tired,  half- 
hearted faith  in  the  right  cause — even  the 
highest  cause? 

How  many  of  us  seek  to  communicate  our 
faith  to  our  friends,  to  our  famUies,  to  otir 
neighbors?  How  many  of  us  seek  to  lead 
others  to  a  walk  with  Christ,  who  is  our  light 
and  our  salvation.  In  the  definition  we  were 
givmg  a  moment  ago  of  a  "card-carrying 
Communist."  I  wonder  how  many  of  us 
could  be  classified  as  ■"card-carrying  Chris- 
tians?" 

Inner  defenses.  That  is  where  we  need 
strengthening — as  a  nation  and  as  individu- 
als. If  we  were  placed  in  some  position  of 
known  extremity  and  asked  to  do  a  great 
thing,  I  have  no  question  that  we  would  do 
it.  If  our  nation  were  overtly  attacked,  we 
would  respond.  I  would  be  willing  to  ptill 
out  of  the  closet  my  old  World  War  II  uni- 
form (Which  I  could  still  wear,  by  the  way, 
if  the  waist  of  the  trotisers  were  let  out 
about  three  Inches) ,  pin  on  my  ribbons,  and 
report  for  duty.  Such  would  be  the  response 
of  all  of  you. 

But  the  truth  of  the  matter  is  that  we 
are  in  an  extreme  position.  Perhaps  not  as 
clearly  discernible,  but  equally  dangerous. 
It  may  be  that  we  keep  waiting  for  some 
ultimate  confrontation,  when  all  the  time 
the  battle  is  being  fought  on  the  inner  de- 
fenses— the  little  comers  in  which  we  live 
and  give  our  witness — or  withhold  it. 

And  how  do  we  answer  such  a  challenge? 
Let  us  return  again  to  the  scriptures  we  have 
heard  this  morning. 

The  word  of  God  speaks  clearly  when  It 
says,  "If  my  people,  who  are  called  by  my 
name,  shall  humble  themselves  and  pray 
and  seek  my  face  and  turn  from  their  wicked 
ways,  then  will  I  hear  from  heaven  and  will 
forgive  their  sins  and  will  heal  their  land." 
And  the  way  In -which  we  do  this  is  the 
way  given  to  us  by  St,  Paul  in  his  admoni- 
tion in  Epheslans  6:10-18. 

"Finally,  be  strong  In  the  Lord  and  In  the 
strength  of  his  might.  Put  on  the  whole 
armor  of  God,  that  you  may  be  able  to  stand 
against  the  wiles  of  the  devil.  For  we  are  not 
contending  against  flesh  and  blood,  but 
against  the  principalities,  against  the  powers, 
against  the  world  rulers  of  this  present  dark- 
ness, against  the  spiritual  hosts  of  wicked- 
ness In  the  heavenly  places. 

"Therefore,  take  the  whole  armor  of  God, 
that  you  may  be  able  to  withstand  in  the 
evil  day,  and  having  done  all.  to  stand.  Stand, 
therefore,  having  girded  your  loins  with 
truth,  and  having  put  on  the  breastplate  of 
righteousness,  and  having  shod  your  feet 
with  the  equipment  of  the  gospel  of  peace; 
above  all  things  taking  the  shield  of  faith, 
with  which  you  can  quench  all  the  flaming 
darts  of  the  evil  one.  And  take  the  helmet 
of  salvation,  and  the  sword  of  the  Spirit, 
which  is  the  word  of  God. 

"Pray  at  all  times  in  the  Spirit,  with  all 
prayer  and  supplication.  To  that  end  keep 
alert  with  all  perseverance,  nukklng  suppli- 
cation for  all  the  saints." 

I  am  not  one  who  proposes  that  we  meet 
frenzy  with  frenzy  or  fanaticism  with  fanati- 
cism. That  is  what  we  must  not  do.  But  the 
truth  of  our  situation  is  gradually  dawning, 
and  that  is  since  our  adversaries  in  this  world 
are  strong,  intelligent,  disciplined  and  dedi- 
cated, then  we  who  are  the  soldiers  of  Christ 
can  be  no  less.  And  if  there  is  to  be  the 
brighter  hope  lor  ourselves  and  our  rbildren 
and  our  children's  children,  we  must  put  on 
the  whole  armor  of  God,  we  must  take  seri- 
ously the  teachings  and  demands  of  our 
Christian  faith,  we  must  strengthen  the 
Inner  defenses. 
We  must  believe  our  beUefs,  behave  our  be- 


liefs and  transmit  our  beUefs,  seeking  In  aU 
things  to  follow  God's  wllL 


STATEMENT  OF  SENATOR  PERCY 
BEFORE  REPUBUCAN  PLATfORM 
COMMITTEE 

•  Mr.  TOWER.  Mr.  President,  over  the 
past  few  months  the  1980  Republican 
Platform  Committee  has  been  conduct- 
ing a  series  of  public  hearings  in  various 
cities  throughout  the  country.  As  tempo- 
rary chairman  of  our  Platform  Commit- 
tee, it  has  been  an  exciting  opportunity 
for  me  to  preside  at  these  regional  hear- 
ings, and  to  observe  the  interest  and  en- 
thusiasm with  which  citizens  from  aU 
walks  of  life  have  come  to  take  part  in 
our  proceedings. 

I  might  note  that  a  number  of  our  col- 
leagues from  both  the  House  and  the 
Senate  have  participated  in  these  hear- 
ings, and  the  caliber  of  testimony  we 
have  received  will  be  of  great  benefit  to 
the  delegates  who  will  draft  the  platform 
statement. 

During  our  hearings  in  Chicago,  I  was 
most  impressed  by  the  views  so  eloquent- 
ly stated  by  our  distinguished  colleague 
from  niinois.  Senator  Percy.  Those  of  us 
who  have  the  honor  of  serving  with 
Chtjck  Percy  here  in  the  Senate  are  fa- 
miliar with  his  able  leadership  in  the 
areas  of  foreign  policy  and  Government 
regulation.  In  Chicago,  Senator  Pracr 
shared  with  us  his  thoughts  on  the  chal- 
lenges which  this  Nation  faces  in  the 
areas  of  economic  priorities  and  foreign 
relations  as  weU  as  suggestions  as  to  how 
we  might  best  address  these  problems. 

I   would    like   to   commend   Senator 
Percy's  fine  statement  to  all  of  our  col- 
leagues here  in  the  Senate,  and  I  ask 
that  it  be  printed  in  the  Record, 
The  statement  follows : 
Remarks  bt  Senator  Charlis  H.  Perot 
Mr.  Chairman,  members  of  the  Platform 
Committee,  representatives  of  the  Republi- 
can   National    Committee.   It   is   a   distinct 
pleasure  and  privilege  to  testify  before  the 
1980  Republican  Platform  Committee.  As  a 
life-long  Republican.  I  consider  this  testi- 
mony today  both  a  duty  and  an  opportunity. 
It  is  a  duty  for  all  Republicans  to  make 
their  views  known  on  national  policy.  And 
It  Is  an  opportunity  for  all  Republicans  to 
participate  In  the  platform  process.  Without 
the  full  participation  of  all  Republicans,  the 
process  of  drafting  our  party  platform  would 
be  incomplete. 

The  task  we  face  as  a  people  and  as  a 
party  is  one  of  national  renewal.  We  must 
rebuild  our  Nation's  strength.  But  we  must 
make  It  clear  that  we  are  not  building  power 
for  the  sake  of  power.  We  are  building  power 
for  a  purpose. 

Our  purpose  is  to  preserve,  by  word  and 
deed,  the  United  States  as  the  example  of 
freedom  and  Justice  for  the  whole  world. 

Dedication  to  building  power  for  a  pur- 
pose should  be  the  theme  that  guides  us  as  a 
nation.  It  should  be  our  theme  as  we  set 
policies  domestic  and  foreign,  economic  and 
social,  military  and  diplomatic, 

Mr.  Chairman,  my  appearance  today  be- 
fore the  Platform  Committee  brings  back 
vivid  memories  of  20  years  ago,  when  as 
chairman  of  the  1960  Platform  Committee, 
right  here  In  Chicago,  I  helped  draft— with 
John  Tower's  assistance — a  platform  that 
spoke  strongly  for  fiscal  responsibility  and 
firm  opposition  to  communist  aggression. 

The  platform  we  adopted  then  said  dewly 
as  follows: 
"The  Republican   Party  asserts  that  tb« 
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aovereign  purpose  of  our  foreign  policy  Is  to 
secure  the  free  instltutlona  of  our  Nation 
against  every  peril,  to  hearten  and  fortify 
the  love  of  freedom  everywhere  In  the  world, 
and  to  achieve  a  Just  peace  for  all  of  anxious 
humanity." 

That  was  our  policy  then,  and  I  submit 
that  that  should  be  our  policy  now. 

The  i960  platform  brought  our  party  to- 
gether. It  was  endorsed  by  our  nominee, 
Blchard  Nixon,  by  Nelson  Rockefeller  who 
was  the  •■first  runner-up,"  and  by  incum- 
bent President  Bisenhower. 

At  that  time  the  United  States  was  the 
unquestioned  leader  of  the  free  world.  We 
held  a  preponderance  of  military  power,  and 
we  were  determined  to  maintain  our  deter- 
rents to  hostile  action  by  the  Communist 
countries. 

Today,  as  we  write  a  platform  for  1980,  we 
must  seek  to  regain  the  jxjwer,  the  reelect 
and  the  Influence  In  world  councils  that  we 
enjoyed  20  years  ago. 

But  we  cannot  actually  strengthen  o\xr 
nation  unless  we  elect  Republican  leader- 
ship, and  we  will  not  elect  Republican 
leadership  to  the  White  House  and  the  Con- 
gress unless  we  win  the  November  election. 

To  win  In  November  we  shall  have  to  hold 
all  our  Republicans,  attract  more  than  half 
of  the  discerning  independents,  and  get  a 
share  of  the  disillusioned  Democrats.  This 
will  require  a  platform  and  a  policy  which 
meets  the  concerns  of  all  Republicans,  which 
is  understanding  of  minorities  and  ethnic 
groups,  and  which  maintains  our  party's 
conunitment  to  women  in  endorsing  the 
equal  rights  amendment  both  in  1972  and 
1976. 

With  a  third  candidate  in  the  race,  we 
cannot  aSord  to  encourage  defections  by 
adopting  narrow  or  parochial  policies.  I 
want  a  platform  which  will  give  the  Re- 
publican nominee  a  springboard  to  win  a 
decisive  victory  In  November. 

Our  goal,  as  one  of  the  Nation's  great 
parties.  Is  to  preserve  the  two-party  sys- 
tem. In  which  we  deeply  believe.  To  accom- 
plish this  goal,  we  must  seek  to  make  un- 
necessary the  advent  of  an  Independent 
movement.  Also,  we  must  reach  out  and 
make  all  Republicans  feel  comfortable  in 
their  party.  Finally,  we  must  c^>en  wide 
our  doors  for  others  to  enter  and  feel  wel- 
come. If  we  fall  In  this  endeavor,  we  face 
the  serious  threat  of  the  1980  election  being 
decided  in  the  House  of  Representatives  with 
the  perils  those  uncharted  waters  offer. 

So  our  challenge  Is  clear.  We  seek  to  draft 
a  platform  that  will  bring  our  party  to- 
gether. And  we  seek  to  draft  a  platform  that 
will  reach  out  to  millions  of  American  voters 
and  attract  them  to  our  ranks. 

This  year  Americans  have  seen  the  basic 
Republican  theme  for  1980  in  television 
messages  carried  throughout  the  country.  It 
sajrs  sitDply: 

VOTE  aZPTTBLICAir,  FOB  A  CHANGS 

That  phrase  says  It  all.  A  Republican  vote 
In  1980  will  bring  the  changes  In  national 
policy  sought  by  millions  of  Americans  who 
are  tired  of  old  solutions  and  hungry  for  new 
leadership. 

I  wish  to  speak  to  you  today  about  some 
of  the  economic  priorities  we  face  as  a  na- 
tion and  as  a  party.  But  first,  I  will  speak 
briefly  to  the  challenges  we  face  in  the  field 
of  foreign  policy. 

Wherever  we  look  In  the  world  today, 
America's  foreign  policy  goals  are  clouded 
and  obscured.  A  major  task  of  our  party  In 
the  coming  campaign,  and  In  the  Republican 
administration  that  will  commence  In  1981, 
will  be  to  regain  our  sense  of  direction  In 
foreign  policy  and  to  make  it  visible  to  the 
world.  We  will  be  building  power  for  a  pur- 
•po». 

We  begin  the  1980's  in  a  state  of  almost 
unparalleled  peacetime  challenge.  Our  rela- 
tionship with  the  Soviet  Union  Is  In  flux. 


Instability  in  the  Persian  Oulf  poses  a  threat 
to  our  security.  The  search  for  peace  In  the 
Middle  East  continues  imder  dlfllcult  cir- 
cumstances. 

Of  all  these  challenges,  and  others  too  nu- 
merous to  mention  here,  our  relationship 
with  the  Soviet  Union  is  perhaps  the  most 
crucial.  The  state  of  relations  between  the 
world's  two  superpowers  must  be  placed  at 
the  top  of  our  foreign  policy  priority  list. 

I  believe  strongly  that  our  stance  in  the 
relationship  between  the  United  States  and 
the  Soviets  should  be  firm  and  resolute.  Our 
message  should  convey  clearly  that  we  will 
not  tolerate  aggression  and  military  adven- 
turism. We  stand  ready  to  engage  in  mean- 
ingful dialogue  with  the  Soviets,  but  only 
with  the  clear  understanding  that  our  na- 
tional interest  and  that  of  the  free  world 
will  remain  paramount. 

To  underline  this  resolve,  we  must  clearly 
state  in  our  platform  that  we  intend  to  sup- 
port our  intention  to  stand  up  to  the  So- 
viets. This  will  require  adequate  defense 
spending  to  assure  that  American  military 
strength  is  second  to  none.  We  cannot  allow 
the  Soviets  to  surpass  us  in  military  pre- 
paredness and  capability. 

I  have  been  committed  to  this  course  in 
the  Senate  and  I  renew  my  pledge  to  that 
principle  today. 

Here  at  home,  as  we  face  the  challenges  of 
domestic  policy,  we  will  muster  the  same 
dedication  and  resolve  we  will  bring  to  for- 
eign policy.  We  will  be  building  power  for 
a  purpose. 

The  most  important  issue  we  face  today 
In  domestic  poUcy  is  inflation.  The  domestic 
challenge  of  the  1980s  is  the  task  of  putting 
the  American  economy  back  on  a  sound 
footing  by  restoring  the  purchasing  power 
of  every  American  and  boosting  the  produc- 
tivity of  American  business  and  industry. 

An  important  element  in  reaching  this 
goal  is  a  firm  commitment  to  achieving  a 
balanced  Federal  budget  based  on  reduced 
sp>ending.  Only  then  can  we  have  a  founda- 
tion on  which  to  reduce  Inflation  by  reduc- 
ing the  Federal  Oovemment's  intrusion  Into 
the  private  economy. 

^>ecifically,  we  should  establish  a  national 
policy  of  limiting  the  Federal  budget  to 
21  percent  or  less  of  the  gross  national  prod- 
uct. This  policy  would  reduce  the  recent 
trend  of  more  and  more  Federal  spending 
that  saps  the  private  sector  and  feeds  in- 
flation. 

Recent  votes  in  the  Senate  on  the  Federal 
budget  for  fiscal  year  1981  failed  to  meet  the 
test.  It  is  a  budget  balanced  on  paper  only, 
one  that  relies  on  excessive  levels  of  spend- 
ing and  higher  taxes.  When  the  truth  Is 
known,  the  so-called  balanced  budget  for 
fiscal  year  1981  wUl  be  seen  by  millions  of 
Americans  as  the  work  of  wishful  thinkers. 

Let  our  platform  reflect  respect  for  the 
American  taxpayer.  Let  it  state  clearly  that 
we  support  a  balanced  budget,  but  only  if  It 
is  based  on  reduced  spending.  As  a  Republi- 
can  and  as  a  Senator  I  am  fimUy  committed 
to  continuing  the  fight  to  give  the  American 
people  a  truly  balanced  budget  that  frees 
them  from  the  expanding  circle  of  Federal 
spending. 

A  balanced  budget  achieved  through 
limited  Federal  spending  would  be  a  potent 
weapon  in  the  fight  against  Inflation.  It 
would  signal  domestic  and  international  fi- 
nancial markets  that  we  intend  to  apply  the 
brakes.  But  to  be  effective,  it  should  be 
coupled  with  meaningful  tax  reform  that 
serves  both  individual  taxpayers  and 
business. 

We  made  progress  earlier  this  year  when 
we  passed  a  measure  I  sponsored  that  pro- 
vides a  tax  exclusion  for  Interest  and  divi- 
dend income  up  to  (200  for  individuals  and 
$400  for  a  joint  tax  return.  This  measure, 
which  vriU  apply  to  income  earned  In  1981 
and  1982,  is'  an  important  tax  reform.  But  It 
la  only  a  beginning. 


We  need  to  go  further  by  indexing  personal 
Income  and  exemption  tax  rates.  Ihls  would 
combat  the  "bracket  creep"  that  makes  wage 
and  salary  increases  meaningless  in  the  face 
of  skyrocketing  inflation.  Indexing  speaks  to 
the  reality  of  real  income.  It  addresses  the 
crying  need  to  translate  pay  increases  into 
hard  cash. 

To  encourage  business  investment  that 
boosts  productivity  and  creates  jobs,  we  need 
to  make  capital  investment  attractive.  One 
Immediate  opportunity  that  I  favor  Is  the 
pending  capital  cost  recovery  proposal,  the 
popular  10--S-3  measure  that  would  simplify 
depreciation  of  plants,  equipment  and 
vehicles.  It  speaks  to  the  urgent  need  to  re- 
vitalize the  American  Industrial  machine  and 
make  us  more  competitive  in  the  interna- 
tional marketplace. 

Mr.  Chairman,  these  priorities,  which  I  be- 
lieve should  be  an  Integral  part  of  our  party's 
1980  platfrom.  are  the  priorities  of  all  Amer- 
icans. They  represent  sound  and  sensible  ap- 
proaches to  challenges  that  must  be  met  as 
we  enter  the  decade  ahead. 

Let  there  be  no  mistake  about  It.  The  goals 
of  the  Republican  Party  are  the  goals  of  mil- 
lions of  Americans.  No  longer  can  our  op- 
ponents claim  that  they  have  a  patent  on 
political  leadership.  The  Republican  Party  is 
In  step  with  the  foreign  policy  and  economic 
wave  of  the  future.  Together  we  wlU  build 
the  national  p>olicles  required  to  lead  our 
Nation. 

In  1960,  I  addressed  the  Republican  Na- 
tional Convention  In  Chicago  and  said  In 
conclusion,  "I  am  proiid  to  be  an  American 
and  I  am  proud  to  be  a  Republican."  I  say  U 
again  today  as  we  work  together  to  make  1980 
a  year  that  will  be  good  for  America  and  good 
for  the  Republican  Party. 

Let  us,  by  our  actions  and  words  at  the 
1980  convention,  cause  millions  of  other 
Americans  to  join  with  us  In  building  a  bet- 
ter and  stronRer  America. 

Let  the  Republican  Party,  In  Its  platform 
and  the  camoaien  based  uoon  it.  renew  Amer- 
ica's commitment  to  bulldlne  power  for  a 
purpose.  And  then  let  us  lead  our  Nation 
guided  by  principles  that  for  so  long  have 
made  America  the  hone  of  the  world.* 


SUPPORT  FOR  TAX  REFORM 
ACT  AMENDMENTS 

•  Mr.  NUNN.  Mr.  President,  on  March 
111  introduced  S.  2402,  S.  2403,  S.  2404, 
and  S.  2405.  all  of  which  would  amend 
the  Tax  Reform  Act  of  1976  and  restore 
the  Internal  Revenue  Service  to  an  ef- 
fective role  in  cooperative  law  enforce- 
ment efforts. 

To  my  mind,  there  is  no  more  impor- 
tant law  enforcement  issue  facing  us 
than  the  demise  of  IRS  as  a  full  partner 
in  Federal  efforts  aimed  at  organized 
criminals  and  narcotics  traffickers. 

Since  1976,  IRS  has  withdrawn,  for  all 
practical  purposes,  from  these  efforts. 
Part  of  the  reason  stems  from  an  attitude 
on  the  part  of  high-ranking  IRS  officials 
that  the  Service  should  stick  to  tax  col- 
lection, mostly  from  ordinary  taxpayers, 
and  not  emphasize  enforcement  against 
big-time  criminals. 

Another  part  of  the  problem,  however, 
lies  in  the  provisions  of  the  Tax  Reform 
Act  of  1976  governing  disclosure  of  tax 
information,  simimons  issued  by  IRS  to 
third-party  recordkeepers,  and  civil  and 
criminal  sanctions  against  anyone  who 
discloses  tax  information  in  violation  of 
that  a«t. 

In  our  bills,  which  1 1  of  our  colleagues 
have  joined  me  in  sponsoring,  we  have 
attempted  to  strike  a  bcOance  between 
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the  privacy  of  tax  information  and  the 
legitimate  needs  of  law  enforcement. 
Those  bills  also  would  signal  the  IRS 
that  Congress  intends  for  that  agency  to 
rejoin  the  fight  against  crime. 

Mr.  President,  I  am  pleased  to  report 
that  these  bills  are  being  supported  by 
three  organizations,  the  Law  Enforce- 
ment Intelligence  Unit  (LEIU) ,  the  State 
Drug  Enforcement  Alliance  (SDEA) ,  and 
Atlanta  Metropol,  Inc. 

I  ask  that  letters  from  Thomas  Rux- 
low.  general  chairman  of  the  LEIU,  from 
B.  S.  Allsbrook,  chairman  of  SDEA.  and 
from  Clinton  Chafln,  chairman  of  the 
board  of  Atlanta  Metropol,  along  with  a 
resolution  adopted  at  the  LEIU's  na- 
tional conference,  be  printed  in  the 
Record. 

The  material  follows : 

IjAW  Kwfukcemfnt 

ImtLLiaxttcK  Umit, 

May  28. 1980. 
Hon.  Sam  Num*, 
SeTiate  Office  Building, 
Washington,  D.C. 

Deak  Senator  NtTNN:  The  membership  of 
the  Law  Enforcement  Intelligence  Unit,  at 
Its  National  Conference  in  May,  Unani- 
mously passed  a  resolution  supporting  the 
pending  legislation  to  amend  the  Tax  Re- 
form Act  of  1976. 

The  Law  Enforcement  Intelligence  Unit 
has  long  recognized  the  need  for  free  inter- 
change of  Information  regarding  organized 
crime  activities  among  cooperating  law  en- 
forcement agencies.  Realizing  that  in  order 
to  combat  the  massive  profits  derived  by  or- 
ganized crime  through  Its  Illegal  activities, 
the  pending  legislation  is  needed.  This  legis- 
lation will  enable  the  Internal  Revenue  Serv- 
ice to  work  In  concert  with  other  law  en- 
forcement agencies  to  combat  the  illegal 
profits  of  organized  crime. 

The  Law  Enforcement  Intelligence  Unit  Is 
offering  this  resolution,  signed  by  the  Execu- 
tive Board,  in  support  of  the  legislation  to 
amend  the  Tei  Reform  Act  of  1976  in  our 
continuing  battle  against  organized  crime. 
Yours  truly, 

Thomas  B.  Rtoxow, 

General  Chairman. 


Law    EirroBCEMENT    Inteixicence    Unit 

BxsoLirnoN 
A  resolution  petitioning  the  President 
and  Congress  of  the  United  States  to  sup- 
port legislation  designed  to  return  the  Inter- 
nal Revenue  Service  to  the  fight  against  or- 
ganized crime  and  narcotics  trafficking, 
which  legislation  was  Introduced  in  the  96th 
Congress  by  Senator  Sam  Nunn,  Chairman 
of  the  Senate  Permanent  Subcommittee  on 
Investigations. 

Whereas,  the  Law  Enforcement  IntelU- 
gence  Unit  (LEIU)  consUts  of  230  law  en- 
forcement agencies,  representing  46  states 
and  several  Canadian  law  enforcement  agen- 
cies, and 

Whereas,  one  of  the  goals  of  the  Law  En- 
forcement Intelligence  Unit  is  to  determine 
the  influence  that  organized  crime  exerts  in 
major  UiUted  States  cities  and  against  the 
national  economy,  and  , 

Whereas,  in  order  to  successfully  attack 
the  tremendous  profit  motive  for  organized 
criminals  the  Internal  Revenue  Service  must 
conduct  a  centrally  directed  and  monitored 
program  that  vigorously  pursues  Illegal  as- 
se^.  and 

Whereas,  this  effort  can  only  be  achieved 
when  all  law  enforcement  levels,  all  agen- 
cies, and  all  officers,  work  together  effec- 
tively, and 

Whereas,  the  Permanent  Subcomlttee  on 
Investigations  held  extensive  hearings  in 
December,  1979,  on  the  declining  role  of  the 


Internal  Revenue  Service  In  law  enforcement, 
and  ^)eclficaUy  In  sophisticated  financial  in- 
vestigations aimed  at  organized  crime  figures 
and  major  narcotics  traffickers,  and 

Whereas,  testimony  at  those  hearings  In- 
dicated that  the  Internal  Revenue  Service 
ham  withdrawn  from  cooperative  state  »"!i 
federal  law  enforcement  efforts  to  uncover 
evidence  of  organized  crime  actlvtly  and 
narcotics  trafficking,  and 

Whereas,  witnesses  said  that  the  main  rea- 
son stems  from  the  Tax  Reform  Act  of  1976, 
which  set  stringent  rules  on  the  disclosure 
of  tax  returns  and  other  Information  gath- 
ered by  Internal  Revenue  Service,  and 

Whereas,  the  Internal  Revenue  Service  of- 
fers  the  Nation  one  of  the  more  effective  tools 
to  successfully  prosecute  organized  crime  and 
large  narcotics  syndicates,  and 

Whereas,  the  membership  of  LEIU  concurs 
with  the  findings  and  conclusions  of  the  Per- 
manent Subcommittee  on  Investigations  in 
regards  to  the  declining  role  of  the  Internal 
Revenue  Service  in  cooperaUve  law  enforce- 
ment efforts,  and 

Therefore,  be  It  resolved  that  the  Law 
Enforcement  Intelligence  Unit: 

Strongly  recommends  that  the  legislation 
which  Is  currently  pending  (S.  2402.  8  2403 
S.  2404  and  S.  2405)  designed  to  restore  the 
Internal  Revenue  Service  role  in  the  light 
against  organized  crime  and  narcotics  traf- 
ficking be  passed  by  the  Congress  in  order 
that  law  enforcement's  efforts  in  these  areas 
be  more  successful. 

Unanimously  passed  at  the  2&th  Annual 
Conference  of  the  Law  Enforcement  Intelli- 
gence Unit. 

State  Dbuc  Enforce  bient  Aluamcz, 

Richmond,  Va.,  June  18, 1980 
Hon.  Sam  Nunn, 

3f ember,  U.S.  SeTiate,  Senate  Permanent  Sub- 
committee on  Jnveatigationa,  Waahina- 
ton,  D.C. 

Dear  Senator  Nunn:  On  behalf  of  the 
twenty  member  states  comprising  State  Drug 
Enforcement  AUlance,  I  would  like  to  record 
our  support  for  Senate  Bills  2402,  2403  2404 
and  2405. 

The  members  of  SDEA  have  been  very 
aware  of  the  absence  of  Internal  Revenue 
Service  from  the  mainstream  at  law  enforce- 
ment by  virtue  of  the  reforms  placed  upon 
it  in  1976.  Because  of  the  enormous  problems 
confronting  law  enforcement  today,  we 
wholeheartedly  support  your  efforts  In  at- 
tempting to  restore  IBS  to  the  role  of  a  viable 
effective  law  enforcement  position. 

We  are  particularly  Interested  in  paragraph 
7,  page  13,  of  Senate  BUI  2402  dealing  with 
Disclosure  to  State  Authority  upon  Certifica- 
tion of  Evidence  of  a  State  Felony  Violation. 
There  are  many  Instances  where  IRS  through 
routine  Inquiries  wUl  become  knowledgeable 
of  felony  vloiatlons  of  state  law  or  where 
state  agencies  need  InformaOoBi  from  IBS  to 
prove  felony  violations  of  state  law.  Through 
disclosure,  as  provided  in  Senate  Bill  2402,  a 
most  difficult  task  can  be  made  easier  and 
result  in  successftil  prosecution  of  major 
criminal  violators. 

Should  you  at  any  time  feel  this  organiza- 
tion can  be  of  assistance  to  you  in  any  way, 
please  let  us  know.  It  is  the  desire  of  this 
organization  and  each  of  its  member  states 
to  cooperate  with  you  in  all  matters  of  mu- 
tual Interest. 

Best  wishes  for  success. 
Sincerely, 

B.  8.  AliSBROOK. 

Chairman. 

Atlanta  Mktropol,  Inc., 
Tucfcer,  Oa.,  June  4, 1980. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Governmental  Af- 
fairs, Senate  Permanent  Subcommittee 
on  Investigations,  Washington,  D.C. 
Dear  Senator:    As  Chairman   of  Atlanta 
Metropol,  Inc..  I  wish  to  convey  the  feelings 


ot  oar  entire  membership  towsitl  Senate  Bills 
2402,  2403,  2404,  and  2406  of  which  yon  are 
the  principal  qtonsor. 

Atlanta  Metropol  is  a  non-profit  organiza- 
tion comprised  of  approximately  140  mem- 
bers representing  the  heads  of  Law  Enforce- 
ment and  Private  In  House  Industrial  Secu- 
rity Organizations  In  the  MetropoUtan  At- 
lanta area.  We  have  recognized  for  some  time 
the  lack  of  support  and  involvement  by  the 
Internal  Revenue  Service  in  a  cooperative 
effort  with  law  enforcement  agencies  to  stop 
organized  crime,  labor  racketeering,  and  nar- 
cotics trafficking. 

We,  as  a  group  and  individually,  feel  that 
IBS  Involvement  Is  a  must  If  law  enforce- 
ment officials  are  to  be  effective  In  their  roles. 
We  support  your  efforts,  and  tbo«e  of  Sena- 
tors Percy,  Chiles,  Cohen,  DeConclni,  Long 
Talmadge,  Blbicoff.  and  Jackson  in  amend- 
ing the  Tax  Beform  Act  of  1976  to  restore  the 
IBS  to  Its  original  effective  sntl-crtme  r«*e. 
Sincerely, 

Clinton  CaArar. 
Chairman  of  the  Board,0 


REGISTRATION  FOR  THE  DRAIT 

•  Mr.  BAUCUS.  Mr.  President,  several 
weeks  ago,  I  joined  a  majority  of  my 
colleagues  in  supporting  the  draft  reg- 
istration measure,  because  in  my  view, 
registration  was  a  simple  but  necessary 
step  to  enhance  our  military  prepared- 
ness. Recent  events  in  Iran  and  Afghani- 
stan have  only  heightened  our  aware- 
ness that  we  are  living  in  turbulent, 
tense  times.  It  behooves  the  United 
States,  as  the  leader  of  the  free  world, 
to  be  adequately  prepared  to  mobilize 
our  Armed  Forces  in  the  event  of  an 
emergency.  Without  premobilizatim  reg- 
istration we  do  not  have  that  ability; 
with  registration  we  do. 

My  vote  for  registration  was  not  a 
vote  for  a  return  to  a  peacetime  draft, 
which  I  do  not  favor  at  this  time.  Rather, 
my  vote  for  registration  was  a  vote  of 
confidence  in  the  All-Volunteer  R)roe. 
and  for  a  prudent  defense  posture. 

Even  with  registration,  I  am  fully 
aware  that  we  must  vigorously  and  re- 
sponsibly address  the  fimdamental  prob- 
lems currently  facing  our  All-Volimteer 
Force.  These  problems  are  not  trivial,  or 
easily  solved.  They  are  wide  ranging  and 
increasingly  serious,  and  it  is  the  duty 
of  Congress  to  come  up  with  construc- 
tive, sound  and  effective  answers  if  the 
All-Volunteer  Force,  as  originally  con- 
ceived, is  to  continue  to  exist  as  a  credi- 
ble and  central  aspect  of  our  overall  de- 
fense posture. 

Any  American  who  reads  a  newspaper 
must  know  that  the  Armed  Forces  are 
experiencing  ever  greater  difficulties  at- 
tracting qualified  recruits  and  retaining 
skilled  personnel. 

A  selected  few  of  the  myriad  of  statis- 
tics available  on  this  issue  will  sufBce  to 
make  my  point. 

For  example,  according  to  the  Nation- 
al Journal,  since  1976  some  75  percent 
of  those  who  had  completed  their  first 
term  of  enlistment  have  not  reenlisted. 
Also,  approximately  30  percent  of  the 
men  who  actually  do  enlist  fail  to  com- 
plete their  first  term  of  service.  In  addi- 
tion, the  average  reenlistment  rate  of 
career  personnel  has  dropped  f  rtHn  over 
80  percent  in  1974  to  68  percent  In  1979. 
The  Navy  has  experienced  the  most  se- 
vere retdition  problem,  and  this  spring. 
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the  U.S.S.  Canistero  could  not  leave  Nor- 
folk. Va.,  for  lack  of  skilled  crew  mem- 
bers to  man  the  vessel. 

The  increasing  difficulty  in  attracting 
adequate  numbers  of  qualified  recruits 
and  high  school  graduates  has  led  the 
Senate  Armed  Services  Committee  to  ask 
for  a  reduction  in  the  Army's  authorized 
end  strength.  While  I  am  opposed  to  the 
committee's  method  for  trying  to  obtain 
more  high  school  graduates  for  the 
Army,  I  certainly  understand  the  frus- 
tration and  concern  motivating  the  com- 
mittee action.  In  fact,  it  is  my  under- 
standing that  perhaps  as  many  as  half 
of  the  recent  Army  volunteers  have  read- 
ing skills  at  the  eighth  grade  level  or 
below.  This  decline  in  the  quality  of  re- 
cruits is  particularly  disturbing  in  view 
of  the  fact  that  the  equipment  and 
situations  our  military  personnel  are  ex- 
pected to  handle  are  ever  more  complex 
and  challenging. 

Most  disturbing  of  all,  in  my  judgment, 
is  the  declining  quality  of  life  for  those 
who  actually  do  volunteer  for  duty  in  our 
armed  services.  Former  Secretary  of  De- 
fense Melvin  Laird  has  estimated  that 
approximately  580,000  military-  personnel 
are  paid  no  more,  and  in  many  instances, 
substantially  less,  than  the  minimum 
wage.  The  pay  of  new  recnuts,  when 
computed  on  an  hourly  basis,  is  now 
about  80  percent  of  the  minimimi  wage, 
and  as  many  as  one  in  five  enlisted  per- 
sonnel is  forced  to  "moonlight"  simply 
to  make  ends  meet. 

Also,  Laird  estimates  that  perhaps  as 
many  as  275.000  military  families  are 
eligible  for  welfare  assistance,  and  mili- 
tary commissaries  take  in  more  than 
$10  milUon  a  year  in  food  stamps. 

Finally,  a  family  of  a  typical  enlistee 
who  earns  $9,900  a  year  in  pay  and  bene- 
fits has  a  standard  of  hving  17  percent 
below  what  the  Bureau  of  Labor  Statis- 
tics classifies  as  a  "lower"  standard  of 
living  for  a  family  of  four.  These  selected 
figures  are  grim  testimony  to  our  failure 
to  adequately  compensate  those  who 
serve  their  coimtry  in  the  All-Volunteer 
Force. 

Another  very  serious  and  fundamental 
shortcoming  in  the  All-Volimteer  Force 
is  that  those  who  serve  our  country  in 
the  Armed  Forces  are  not  representative 
of  the  country  as  a  whole.  Blacks,  and 
other  minorities  are  substantially  over- 
represented,  while  middle-  and  upper- 
class  whites  do  little  to  shoulder  the 
burden.  This  is  inexcusable — I  am  cer- 
tain that  those  who  originally  conceived 
of  an  All -Volunteer  Army  did  not  con- 
ceive of  an  ill-paid  army  composed  large- 
ly of  those  who  are  less  f ortimate  in  our 
society. 

Earlier  this  year  the  Senate  passed  the 
so-called  Nimn-Wamer  benefits  pack- 
age which  increased  certain  selected  pays 
and  benefits,  as  a  first  step  toward  ad- 
dressing the  problem  of  retention  of  skill- 
ed personnel  in  the  Armed  Forces.  Now, 
in  the  Defense  Department  authoriza- 
tion bill  before  us  today,  the  Senate 
Armed  Services  Committee  has  proposed 
further  measiu-es  which  help  us  to  tackle 
the  problems  of  recniltment  and  reten- 
tion. For  example,  the  committee  has 
provided  for  an  11.7-percent  pay  raise, 
and  removed  the  pay  cap  which  aggra- 


vated the  already  serious  problems  of 
inadequate  compensation  for  military 
personnel.  Overall,  the  $1.5  billion  pack- 
age fashioned  by  the  members  of  the 
Senate  Armed  Services  Committee  goes 
a  good  part  of  the  way  in  addressing  the 
problems  of  inadequate  military  pay  and 
benefits. 

The  Congressional  Budget  Office  has 
published  a  study  which  recommends 
measures  even  beyond  those  supported 
by  the  administration  and  the  Nunn- 
Wamer  package,  including  a  comprehen- 
sive restructuring  of  military  and  mili- 
tary retirement  pay.  Other  proposals 
have  been  put  forth  by  a  number  of  my 
colleagues,  including  proposals  to  fur- 
ther increase  military  pay,  and  establish 
a  new  and  comprehensive  GI  bill  bene- 
fits program  which  would  help  the  serv- 
ices attract  recruits.  All  of  these  are 
legitimate  proposals  which  deserve  the 
serious  attention  of  every  Member  of 
Congress. 

I  might  only  add  that  anything  less 
than  ccHnplete  cooperation  from  every 
branch  of  our  armed  services  in  supply- 
ing figures  and  acknowledging  and  ad- 
dressing the  difficulties  experienced  in 
manning  and  maintaining  the  Armed 
Forces  is  unacceptable  if  we  are  to  suc- 
cessfully address  these  difficulties. 

We  cannot  buy  a  strong  defense  cheap- 
ly, and  as  with  any  other  aspect  of  our 
national  defense,  we  must  be  fully  pre- 
pared to  spend  what  is  necessary  to  at- 
tract and  retain  qualified  personnel  in 
our  armed  services.  It  is  illogical,  if  not 
unconscionable,  that  we  are  willing  to 
contemplate  spending  some  $50  to  $60 
billion  on  the  proposed  MX  missile,  while 
we  balk  at  paying  our  mihtary  personnel 
enough  to  simply  maintain  an  adequate 
standard  of  Uving.  We  cannot  continue 
to  so  shabbily  treat  our  military  person- 
nel if  we  expect  the  All- Volunteer  Army 
to  continue  to  exist. 

We  must  not  retreat  from  our  respon- 
sibilities by  returning  to  a  peacetime 
draft.  That  is  not  a  solution.  Instead,  we 
must  come  to  grips  with  the  shortcom- 
ings of  our  All-Volunteer  Force  and  do 
all  that  is  reasonable  and  equitable  to 
solve  them. 

One  of  the  arguments  put  forth  in 
favor  of  registration  was  that  it  was  a 
symbol  of  American  resolve.  That  re- 
solve will  seem  pathetic  indeed  if  we  do 
not  take  strong  and  carefully  considered 
steps  to  strengthen  and  revitalize  our 
All- Volunteer  Force.» 


CONSUMER  INTERESTS 

•  Mr.  TOWER.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  most  interesting  statement  by 
Barbara  A.  Keating,  president  of  Con- 
sumer Alert,  Inc.  This  is  one  of  the  most 
direct  and  sensible  statements  I  have 
heard  on  the  subject  of  consimier  in- 
terests, and  if  Ms.  Keating's  suggestions 
were  followed,  I  think  we  would  have 
happier  consumers  and  a  healthier 
economy  as  a  result. 

The  occasion  for  this  statement  was 
a  regional  hearing  before  the  Republican 
Platform  Committee  in  New  York  City. 
All  in  all,  we  have  heard  testimony  in 
nine  different  locations  throughout  the 


country,  and  on  several  of  these  occa- 
sions, the  issue  of  Government  regula- 
tion and  consumer  protection  has  been 
discussed.  I  beheve  our  platform  dele- 
gates will  be  well-served  by  the  quality 
and  variety  of  statements  we  have  heard. 
Prom  my  own  observations  during  these 
hearings,  most  Americans  are  stressing 
the  need  for  less  Government  control 
and  more  freedom  to  choose  in  the 
marketplace.  In  the  words  of  Ms. 
Keating : 

It  (government)  Is  not  the  solution  to 
consumer  problems;  In  fact.  It  has  become 
In  large  measure  a  part  of  the  problem. 

I  urge  my  colleagues  to  read  this  ex- 
cellent statement,  and  ask  that  it  be 
printed  in  the  Record. 

The  statement  follows: 

Testimony   of   Barbara    A.   Keating 

I  want  to  thank  the  members  of  this  Com- 
mittee and  Its  Chairman,  Senator  John 
Tower,  for  this  opportunity  to  testify  today. 

I  will  not  take  but  ten  minutes  of  the 
legislators'  time,  and  will  be  more  than 
happy  to  answer  any  questions  anyone  may 
have. 

It  is  a  most  appropriate  time  to  take  stock 
of  where  the  consumer  movement  Is  going 
in  the  '80's.  As  a  consumer  advocate  and 
president  of  a  5,000-member  consumer  or- 
ganization, I  suspect  that  what  I  have  to 
say  may  be  somewhat  startling  in  the  sense 
that  my  views  may  be  quite  different  from 
what  we  have  come  to  expect  of  those  who 
advocate  consumer  causes  today. 

What  should  government  do  for  the  con- 
sumer? In  my  opinion,  government  has  al- 
ready done  too  much.  It  Is  not  the  solution 
to  consumer  problems;  in  fact.  It  has  become 
in  large  measure  part  of  the  problem  .  .  . 
and  III  tell  you   why. 

Existing  laws  are  sufficient  to  guard  con- 
sumers against  blatant  fraud  In  the  market- 
place. Enforcement  of  those  laws  is  where 
governments,  both  state  and  federal  can  best 
help  the  consumer.  What  Is  a  consumer 
anyway?  Certainly  not  a  separate  constitu- 
ency, for  we  are  all  acting  as  consumers 
part  of  the  time.  We  each  have  other  facets 
of  our  existence  as  voters  and  taxpayers,  as 
workers  and  Investers.  and  as  farmers  and 
producers.  Since  there  is  no  single  mono- 
lithic consumer  viewpoint,  no  one  can  right- 
fully claim  to  speak  for  all  consumers.  Rather 
shoppers  can  best  speak  for  themselves.  The 
shopper  needs  to  recognize  once  more  the 
role  he  plays  In  the  free  market  chain,  for 
the  consumer  making  economic  decisions 
certainly  offers  the  best  regulation  of  that 
system.  An  Informed  shopper  Is  in  fact  the 
best  consumer  advocate — and  the  most  effi- 
cient regulator  of  our  marketplace.  We  miist 
inform  consumers,  and  that's  what  consumer 
advocacy  groups  are  best  prepared  to  do. 

Consumer  protection  Is  wrong  If  It  takes 
away  our  liberties  as  shoppers  and  produc- 
ers. It's  wrong  If  It  puts  government  In  the 
role  of  product  selector. 

In  my  opinion,  those  who  advocate  the 
consumer  cause  today  are  doing  consumers 
a  disservice  when  they  prompt  government 
to  oversee  our  shopping  selections  for  us. 
They  adhere  to  a  mistaken  theory  that  gov- 
ernment knows  better  than  we  do  about 
what  we  want  or  should  be  allowed  to  have. 
Not  only  does  this  take  away  the  shopper's 
freedom  to  select,  but  It  increases  prices  as 
well. 

Much  of  what  passes  for  consumerism 
today  Is  merely  an  antl-buslness  crusade.  It 
is  Important  to  be  able  to  discern  the  differ- 
ence. Antl-buslness  advocates  clothe  their 
Intentions  in  the  respectable  claim  of  look- 
ing after  the  "consumer  Interest." 

Yet  their  opposition  to  the  profit  Incen- 
tive surely  results  in  a  nhriniring  supply,  a 
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decline  In  Innovations,  and  fewer  new  prod- 
ucts. We  also  see  them  working  agalxtst 
fluctuating  prices  which  can  offer  consumers 
real  bargains  at  times.  The  adversarial  situa- 
tion which  has  been  deliberately  created 
between  business  and  buyers  is  an  uncom- 
promising costly  affair  with  consumers  foot- 
ing the  bin  of  $100  billion  each  year. 

Our  new  car  costs  an  additional  $666  to 
carry  the  safety  features  mandated  by  gov- 
ernment. Tet  Just  as  many  people  are  dying 
on  our  nation's  highways  because  we  are 
attacking  the  business  of  manufacturing 
automobiles  Instead  of  recognizing  the  fact 
that  accidents  are  caused  by  drivers  who 
err. 

It  Is  time  to  point  out  publicly  that  many 
consumer  activists  are  not  free  of  ulterior 
motives  themselves.  These  Include  protection 
of  their  own  jobs  In  government  agencies  and 
recipients  of  government  grants  to  Investi- 
gate their  various  theories,  as  well  as  the  ul- 
timate power  of  gaining  control  over  the  lives 
and  livelihoods  of  others.  We  must  not  fall 
to  recognize  these  realities,  for  people  who 
live  off  what  we  pay  them  to  protect  us  from 
ourselves  are  as  distasteful  as  the  unfeeling 
corporate  giants  upon  whom  they  heap  their 
Invectives. 

And  so  we  need  to  look  at  the  facts,  as 
they  are,  not  as  some  would  have  them 
appear. 

Let's  look  at  the  charge  that  Americans 
are  dying  of  cancer  In  greater  numbers  than 
ever  before  and  that  this  Is  directly  attribut- 
able to  Industrial  progress.  Pollution  Is  dis- 
agreeable to  be  sure  and  there  is  no  doubt 
that  the  vast  majority  of  people  support  ef- 
forts to  clean  up  our  environment  as  eco- 
nomic realities  will  allow  .  .  .  but  pollution, 
product-materials,  and  work  place  environ- 
ments have  not  brought  us  a  cancer  epidemic 
In  this  country.  This  Is  a  myth  advanced  by 
fright  peddlers  who  want  to  believe  that  can- 
cer surrounds  us  and  Is  caused  by  the  mate- 
rial things  which  we  desire. 

The  U.S.  ranks  21st  In  nations  around  the 
globe  In  cancer  deaths.  The  fact  Is  that  Amer- 
icans are  living  the  longest  lives  ever 
achieved  In  the  hlsltory  of  mankind — over  73 
years  as  a  national  average.  That's  quite  phe- 
nomenal ! 

"We've  never  been  healthier."  according 
to  the  most  recent  Surgeon  General's  report, 
a  statement  no  doubt  vehemently  denied  by 
activists  who  depend  upon  fright  of  risk  and 
fear  of  death  In  order  to  make  a  living.  Na- 
tional hypochondria  sells  more  newspapers 
and  attracts  more  government  grants. 

We  all  have  a  100  percent  possibility  of  dy- 
ing someday,  our  Constitution  does  not  guar- 
antee Immortality.  We  are  not  suffering  from 
an  epidemic  of  death,  but  from  an  epidemic 
of  living,  as  we  are  all  around  longer  than 
people  used  to  be.  Incidences  of  cancer  and 
heart  disease  of  course  Increase  with  age. 
And  so.  if  we  put  the  400,000  deaths  attrib- 
uted to  cancer  In  this  country.  In  propor- 
tion to  the  Increased  age  of  our  society,  we 
note  that  death  from  cancer  has  not  been  in- 
creasing, but  has  actually  shown  marked  de- 
cline in  many  areas,  with  the  exception  of 
lung  cancer  directly  attributable  to  cigarette 
smoking— A  risk  deliberately  taken  by  those 
who  choose  to  smoke. 

Public  Interest  groups  who  prompt  govern- 
ment actions  by  making  claims  of  what 
"might  be,"  rather  than  "wkat  Is,"  need  to 
concern  us  because  public  Interest  politics  In 
many  cases  bypasses  the  legislative  delibera- 
tions that  are  so  much  a  part  of  our  sound 
system  of  government.  Legislative  bodies  all 
too  often  have  put  their  responsibilities  off 
onto  Independent  agencies  where  they  be- 
come out  of  control  .  .  .  and  out  of  touch 
with  the  average  consumer/voter. 

Last  year  at  the  feder^  level  those  we 
elected  to  represent  us  In  Washington  passed 
223  new  laws  by  the  powers  vested  in  them. 


At  the  same  time  Independent  agencies,  both 
victims  of  and  partners  to  public  Interest 
fanaticism,  launched  the  passage  of  7.568 
new  regulations  affecting  our  lives.  The  aver- 
age American  bad  little  Interest  and  vir- 
tually no  participation  In  the  passage  of 
those  regulations  and  rules. 

Yet  he  shall  pay  for  them  all  In  higher 
taxes,  runaway  Inflation  from  government 
overspending,  and  in  the  Increased  cost  of 
every  product  be  buys.  He  will  also  have 
limits  placed  on  the  types  of  products  avail- 
able to  him. 

I  urge  that  the  members  of  this  panel 
consider  these  things  .  .  .  for  you  now  have 
an  opportunity  to  recognl2se  the  hazards  of 
letting  "government  by  the  people"  become 
"government  of  the  vocal  activists"  In  the 
name  of  consumerism  or  anything  else. 

I  urge  that  you  as  legislators  make  every 
effort  to  maintain  the  powers  vested  In  you 
by  those  voters  who  elected  you.  To  weigh 
every  bit  of  legislation  that  comes  before  you 
rather  than  to  push  It  off  to  a  separate 
agency.  We  as  voters  elected  each  of  you  to 
make  wise  decisions  which  will  affect  us  as 
shoppers  and  taxpayers. 

You  have  an  opportunity  to  really  protect 
the  consumer  If  you  bear  In  mind  the  fact 
that  pollution  of  our  environment  is  In  large 
part  caused  not  by  companies,  but  by  the 
demands  of  people  for  more  products;  com- 
panies are  merely  meeting  those  demands. 
Tax  incentives  can  be  a  valuable  tool  for 
getting  companies  to  move  toward  clean-up 
while  they  continue  to  supply  us.  You  wUl 
serve  us  well,  too.  If  you  keep  in  mind  the 
facts  about  benefits  and  risks,  and  bore 
through  the  emotional  arguments  that  are 
made  about  death  epidemics. 

You  will  serve  us  well  If  you  base  your 
decisions  on  the  fact  that  It  is  the  consumer 
that  pays  for  every  bit  of  regulation,  as 
companies  pass  regulatory  compliance  costs 
along  in  their  higher  prices. 

You  will  serve  us  well  If  you  scrutinize 
activists  who  come  to  plead  their  causes  with 
an  eye  to  their  ulterior  motives. 

And  you  will  put  Into  operation  a  wise 
and  fair  consumer  program  Lf  you  move  to 
keep  the  marketplace  free,  open,  and  com- 
petitive .  .  .  because  consumers  benefit  only 
from  wide  selection  and  fluctuating  com- 
peting prices.  Consumers  are  htirt  by  heavy, 
handed  government  as  well  as  from  indus- 
tries protected  from  competition.  Consumers 
want  to  be  informed  and  then  feel  qualified 
to  make  their  own  decisions  regarding  se- 
lections In  the  free  enterprise  system. 

Consumer  organizations  such  as  my  own 
can  serve  the  consumer  best  by  helping  to 
Inform  and  by  assisting  individuals  with 
problems  occasionally  encountered  In  the 
marketplace,  and  by  urging  companies,  not 
government,  to  better  handle  consumer  dis- 
satisfaction. Consumers  can  actively  prmnote 
response  from  industry  where  they  spend 
their  money. 

I  hope  you  will  especially  recognize  the 
need  to  keep  the  middle  man.  the  govern- 
ment bureaucrat,  out  of  the  consumer  de- 
bate In  the  Interest  of  sound  economy  and 
In  keeping  freedom  In  the  free  market  sys- 
tem .9 


GASOHOL:   A  BIRD  IN  THE  HAND 

•  Mr.  BAUCUS.  Mr.  President,  ideas, 
good  ideas,  to  help  the  United  States  be- 
come more  energy  secure,  pour  into  each 
of  our  offices  every  day.  Oil  from  coal, 
oil  from  shale,  electric  cars,  ocean 
thermal  layer  generation,  geothermal 
energy,  giant  solar  towers — the  list  goes 
on  and  on. 

If  the  Senate  often  seems  to  be  tilting 
at  windmills — and  these,  too,  are  being 


offered  as  a  "new"  source  of  electricity 

it  is  because  it  is  very  difficult  to  set 
priorities  among  all  of  these  competing 
energy  ideas. 

One  principle  that  we  should  remon- 
ber  in  making  these  decisicms  can  be 
simply  stated:  A  bird  in  the  hand 
is  worth  two  in  the  bush. 

Gasohol  is  one  of  the  ideas  competing 
for  attention  in  funding.  And,  accord- 
ing to  a  just-completed  study  by  the 
General  Accounting  Office  (GAO),  gaso- 
hol is  a  sure  and  certain  bird  in  the  hand 

I  asked  GAO  to  look  through  the  fog 
of  claims  and  criticisms  surrounding 
ethanol  and  gasohol  decisionmaking. 
In  brief.  GAO  found  that,  "it  appears 
entirely  feasible  for  the  nation's  vehicle 
fleet  to  be  operating  (on  gasohol)  by  the 
year  2000."  This.  GAO  says,  "could  cut 
U.S.  oU  imports  by  260  million  barrels 
a  year  at  a  savings  of  over  $8  billion, 
based  on  current  prices  for  imported  oil." 

Mr.  President,  right  now  gasohol  is 
being  sold  in  service  stations  across  the 
country.  GAO  reports  that  this  can  be 
just  the  beginning.  I  urge  my  colleagues 
to  become  familiar  with  this  new  GAO 
report,  entitled  "Potential  of  Ethanol 
as  a  Motor  Vehicle  Fuel";  EMB-aO-73- 
June  3. 1980. 

On  June  18.  I  testified  before  the  Na- 
tional Alcohol  Fuels  Commission  where 
I  summarized  the  findings  in  this  re- 
port. I  ask  that  a  copy  of  my  testimony 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  testimony  follows: 

Testimont  of  Senator  Max  Baucus 

Mr.  Chairman,  several  years  ago  you  and 
I  stood  on  the  steps  of  the  capltol  and 
greeted  farm  families  who  bad  driven  across 
the  country  in  a  caravan  to  promote 
gasohol. 

Gasohol  has  come  a  long  way  since  then. 

That  caravan  for  the  first  time  focused 
public  attention  on  gasohol.  But  despite  the 
phenomenal  growth  In  the  demand  for  gaso- 
hol since  that  first  major  public  event,  many 
questions  remained  unanswered. 

For  years,  critics  have  argued  that  gasohol 
would  always  be  too  expensive,  that  to  make 
It  reaulres  more  energy  than  Is  produced, 
and  that  It  would  force  this  nation  to  choose 
between  producing  food  or  fuel. 

Studies  conducted  by  various  agencies — 
often  seeking  to  lustlfy  their  own  programs — 
reached  conflicting  conclusions. 

Until  less  than  a  year  ago.  the  federal 
government's  policies  toward  ga<K>hol  were 
at  best  confusing  and  often  downright  con- 
tradictory. 

beqttest  por  cao  studt 

It  was  for  these  reasons  that  some  IS 
months  ago  I  asked  the  Comptroller  Gen- 
eral to  conduct  a  thorough  and  compre- 
hensive analysis  of  gasohol. 

I  asked  htm  to  determine  the  potential 
for  alcohol  fuels.  Can  alcohol  fuels  really 
help  make  us  more  enenry  self-sufficient? 
Just  bow  much  could  they  save  the  U.8. 
In  payments  for  foreign  oil? 

Are  there  technoioclcal  barriers  that  In- 
hibit large-scale  reliance  on  gasohol? 

Also,  bow  would  a  shift  to  ethanol 
affect  American  consumers  and  domestic 
agriculture? 

Finally,  wbat  have  federal  agencies, 
states,  the  oil  industry  and  others  done  so 
far? 

I  wanted  the  General  Accounting  Office 
to  examine  these  questions  because  OAO 
has  no  axe  to  grind;  It  Is  independent,  and 
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I  believe  able  to  make  tbe  kind  of  analysis 
so  necessary  now. 

CAO  nKDHTCS 

Today  I  am  releasing  tbe  results  of  OAO's 
Investigation.  In  my  view,  they  are  extremely 
encouraging. 

Briefly,  let  me  summarize  GAO's  findings; 

First,  this  nation's  entire  vehicle  fleet  can 
be  operating  on  gasohol  by  the  year  2000. 
Thus,  ethanol  production.  OAO  states, 
"merits  a  key  role"  In  the  nation's  overall 
energy  strategy. 

Second,  the  price  of  gasohcd  could  remain 
about  the  same  as  the  cost  of  unleaded  gas- 
oline. As  we  begin  to  use  new,  more  efficient 
distilleries,  and  relatively  Inexpensive  feed 
stocks,  the  price  of  alcohol  for  liquid  fuels 
will  go  down. 

Third,  oil  Imports  now  total  about  three 
billion  barrels  per  year.  By  using  ethanol, 
this  can  be  cut  by  260  million  barrels  a 
year.  At  today's  prices  this  would  mean  an 
annual  savings  of  M  billion. 

Fourth,  all  of  the  implications  of  a 
nationwide  gaaohol  program  on  domestic 
agriculture  have  not  been  determined.  GAO 
reports  that  taking  food  and  food  export 
requirements  Into  consideration,  American 
agriculture  can  do  the  Job.  We  can  have 
sufficient  ethanol  production. 

Fifth,  dozens  of  studies  have  been  done 
to  assess  ethanol's  potential  which  have 
focused  on  the  net  energy  of  ethanol  pro- 
duction. GAO  states  strongly  that  net  energy 
analysis  has  been  over-emphasized.  The 
emphasis  on  net  energy  obscures  the  real 
objective  of  any  liquid  fuel  program — pro- 
ducing a  replacement  for  oil. 

Sixth,  GAO  reported  to  me  that  federal 
efforts  on  gasohol  have  been  fragmented.  It 
noted  that  the  Department  of  Energy  did 
not  adopt  a  recommendation  of  its  own  task 
force  which  concluded  that  there  Is  a  need 
for  aggreslve  action  to  develop  alccAiol  fuels. 
On  the  positive  side,  I  was  pleased  to  see 
Ptesident  Carter  has  ordered  higher  ethanol 
production  goals  than  recommended  by  the 
Department  of  Energy. 

Finally.  GAO  reported  that  the  domestic 
oil  industry  has  been,  at  best,  reluctant  to 
accept  gasohol.  I  note  that  on  June  2.  the 
Oil  and  Oas  Journal  ran  an  editorial  pro- 
claiming that.  In  their  words.  "The  U.S.  gas- 
ohol program  is  a  $1.5  billion  rathole."  This 
shows  just  how  strong  Indus^  reluctance 
reported  by  OAO  has  been. 

However,  OAO  also  reported  that  the  oU 
Industry  is  becoming  more  supportive,  and 
that  Texaco  in  particular  is  now  working  to 
market  gasohol  extensively. 

■ECOMMZNSATIOITS 

I  want  to  commend  OAO  for  the  work  It 
has  done  on  this  study.  OAO's  report  repre- 
sents a  comprehensive  review  of  both  the 
technical  questions  and  the  economic  ques- 
tions. GAO  has  looked  at  the  eObrts  of  the 
federal  government  as  well  as  the  work  being 
done  In  the  private  sector. 

This  report  confirms  what  most  of  us  have 
suspected:  gasohol  can  be — and  mtist  be — a 
vital  part  of  this  nation's  drive  toward  energy 
self-sufficiency.  Americans  have  the  capabil- 
ity to  produce  gasohol  on  a  widespread  basis 
Oasohol  is  not  just  another  exotic  scheme  to 
produce  energy.  The  OAO  study  shows  that 
it  Is  possible,  probable — and  desirable. 

The  findings  and  conclusions  of  this  report 
now  must  be  f<Hlowcd  with  specific  policy 
steps.  In  my  view,  there  are  several  steps  that 
must  be  token,  as  we  form  a  national  alcohol 
fuels  policy. 

first,  we  must  have  a  commitment  to  re- 
newable resource  alcohol  fuel  production  in 
major  quantities.  We  must  set  specific  goals 
for  at  least  enough  production  of  alcohol 
fuels  to  provide  a  10  percent  alcohol  mix 
with  gasoline  sufficient  to  meet  all  of  our 
automobile  fleets'  needs  by  the  year  2000 

Second.  I  urge  the  Commission  to  put  basic 
agriculture  research  on  its  list  of  recom- 
mendations to  the  President  and  to  CongreM. 


I  know  that  U.S.  agriculture  can  produce 
the  right  kinds  of  crops  and  in  enough  quan- 
tity to  make  the  large  amoimts  of  ethanol 
needed  for  gasohol. 

In  my  home  state  of  Montana,  for  exam- 
ple, in  1975,  farmers  produced  about  156 
million  bushels  of  wheat  and  51  million 
bushels  of  barley. 

The  government's  set-aside  program  later 
reduced  acreage  planted;  this  reduced  wheat 
production  in  1979  to  116  million  bushels  and 
barley  production  to  41  million  bushels. 

If  we  had  used  only  half  the  production 
lost  by  the  set-aside  program,  this  grain 
could  have  produced  70  million  gallons  of 
ethanol. 

GAO  reported  that  14  million  acres  of  cur- 
rently non-productive  land  would  have  to  be 
cultivated  to  supply  a  major  alcohol  fuels 
Industry. 

This  is  a  difficult  goal  to  meet  and  will 
only  be  accomplished  with  new  crop  varie- 
ties, farming  techniques  and  Improved  farm 
equipment.  We  may  have  to  change  feed  for 
oxir  livestock. 

But  these  changes  will  not  occur  unless 
sufficient  funds  are  devoted  to  agricultural 
research. 

Third,  the  Commission  should  recommend 
that  one  agency  be  designated  as  the  lead 
agency  in  the  field.  I  don't  have  to  tell  the 
Commission  of  the  confusion  that  exists 
right  now  about  gasohol  programs.  My 
stote  offices  spend  hours  answering  requests 
from  Montanans  who  don't  know  where  to 
get  answers  to  their  questions  about  gasohol. 

The  SEA  has  gasohol  programs,  so  does 
the  Farmers  Administration.  DOE,  HUD,  the 
Community  Services  Administration,  and 
others.  It's  virtually  Impossible  for  most 
Montanans  to  determine  where  to  go  for  as- 
sistance. 

In  the  field,  one  agency  must  be  desig- 
nated as  the  lead  agency,  or  much  of  our 
effort  will  be  wasted  in  tlme-consimilng  ef- 
forts to  work  through  the  federal  bureauc- 
racy. 

Fourth,  we  must  make  sure  that  when 
funds  for  energy  research  and  development 
are  divided,  renewable  energy  resources,  and 
especially  alcohol  fuels,  gets  a  high  priority. 

I  am  deeply  concerned  about  the  high  level 
of  ftmdlng  that  soon  will  be  provided  the 
Synthettc  Fuels  Corporation. 

There  is  no  one  path  to  energy  self-suf- 
ficiency. In  the  end.  we  will  reach  our  goals 
only  by  utilizing  a  mix  of  conservation  and 
production  methods. 

The  OAO  report  notes  an  Energy  Depart- 
ment finding  that  ethanol  is  the  only  alter- 
native fuel  that  is  likely  to  be  available  by 
1985.  In  fact,  it  U  the  *T>lrd  in  the  hand" 
right  now.  With  ethanol,  the  question  Is  how 
much — not  whether. 

Coal-based  synfuels  is  a  "bird  In  the 
bush."  Its  potential  is  not  known.  Its  effects 
on  scarce  Western  waters  has  not  been  ade- 
quately explored.  Acid  rain  and  other  poten- 
tial environmental  problems  are  not  fully 
understood. 

We  know  about  gasohol — and  we  should 
press  ahead. 

Finally.  Mr.  Chairman,  alcohol  fuels  rep- 
resent a  unique  opportunity  in  these  days  of 
huge  corporations  and  conglomerates. 
Ethanol  production  is  Ideally  suited  to  small 
businesses.  Local,  moderately  slaed  alcohol 
production  facilities,  with  farmers  providing 
local  grain  for  distilleries,  is  ideal.  This  must 
be  fostered  and  encouraged. 

The  GAO  report  Is  an  Important  first  step. 
But  much  remains  to  be  done.  I  stand  ready 
to  join  In  this  effort  along  w(th  the  Commis- 
sion and  others  who  believe  that  gasohol  can 
be  a  significant  part  of  this  nation's  energy 
picture.# 


COOENERATION 


•  Mr.  PACKWOOD.  Mr.  President,  co- 
KenerattOQ — the  sequential  pnxluction  of 


heat  and  power  from  a  single  energy 
source — is  one  of  our  best  near-term  en- 
ergy alternatives.  Common  during  the 
first  half  of  this  century,  industrial  co- 
generation  was  largely  abandoned  when 
inexpensive,  reliable,  centrally  generated 
power  became  available.  But  we  are  com- 
ing full  circle.  Centrally  generated  elec- 
tricity is  increasingly  expensive  and 
linreliable,  fuel  prices  are  rising,  and  co- 
generation  is  looking  better  and  better. 
Industries,  and  now  utilities,  are  giv- 
ing it  serious  consideration. 

Cogeneration  has  been  called  "indus- 
try's north  slope."  The  actions  of  the 
Federal  Government  will,  in  large  part, 
determine  how  fast  we  exploit  this  re- 
source. There  are  still  too  many 
impediments.  I  believe  cogeneration  is 
important  enough  to  warrant  special  at- 
tention by  Congress.  To  date,  however, 
legislation  which  affected  cogeneration 
has  been  considered  in  a  piecemeal  fash- 
ion. Some  provisions,  in  fact,  have  the 
effect  of  discouraging  cogeneration  in- 
vestments. 

I  am  now  working  to  develop  legisla- 
tion which  would  eliminate  the  financial 
and  regulatory  barriers  to  expanded  use 
of  cogeneration.  I  am  interested  in  work- 
ing with  environmental  and  business 
energy  experts  to  develop  a  proposal.  I 
particularly  welcome  comments  on  the 
draft  legislation  following  these  remarks. 

Mr.  President,  I  ask  that  the  text  of 
this  draft  legislation,  and  a  summary  of 
the  draft,  be  printed  in  the  Record.  I 
also  ask  that  an  article  frcHn  the  July  9 
issue  of  Energy  User  News  by  Richard 
Vander  Veen,  former  Member  of  Con- 
gress and  organizer  of  the  Coeeneration, 
Coalition,  be  printed  in  the  Record, 

The  material  follows: 

COCKiratATION  Lecxslation 

The  following  Is  a  summary  of  different 
features  of  cogeneration  legislation  c\ir- 
rently  under  evaluation.  It  does  not  neces- 
sarily represent  the  final  views  of  Senator 
Packwood,  but  is  offered  to  help  encourage 
public  dlsc\isslon  of  the  best  options  for 
encouraging  expansion  of  cogeneration. 

NON-TAX   PKOVISIONS 

1.  Removal  of  current  prohibitions  in  Sec- 
tion 216  of  the  National  Energy  Conservation 
Policy  Act  against  public  utilities  from  sup- 
plying or  instolllng  certain  energy  conserva- 
tion measures  to  promote  l>etter  capabili- 
ties for  cogeneration  |>enetratlon  Into  resi- 
dential and  commercial  applications. 

2.  Amend  the  Public  Utility  Regulatory 
Policies  Act  to  provide  that  under  the  Pub- 
lic   UtUitiej   Holding   Company   Act: 

other  utilities  beyond  electric  utUltles  can 
qualify  for  the  benefits  of  Sections  201  and 
210  of  PURPA  regarding  qualifying  cogenera- 
tion facilities,  and 

the  60  percent  ownership  test  for  electric 
and  other  utilities  is  made  elective  between 
both  the  q\iallf3rlng  cogeneration  facility 
and  the  electric  utility  to  make  more  at- 
tractive utUlty  ownership  of  cogeneration 
projects.  This  would  enhance  electric  utility 
participation  with  Industrial  companies  in 
meritorious  cogeneration  projects. 

3.  Streamlining  provisions  of  the  Fuel  Use 
Act  (FUA)  regarding  permanent  exemptions 
from  the  prohibitions  of  that  Act  on  use  of 
oil  or  natural  gas  for  cogeneration  facilities 
by  renx>ving  latent  inconsistencies  with  the 
Public  UUllty  Regulatory  Pollclea  Act 
(PURPA) .  Further,  a  technical  amendment 
should  be  Included  to  the  Fuel  Use  Act  au- 
thorizing a  cogeneration  exemption  for  facili- 
ties that  produce  mechanical  as  weU  as  elec- 
trical energy. 


4.  Provide  a  study  of  totol  energy  system 
approaches  and  their  maximum  potential 
by  DOE  within  one  year  after  the  date  of 
enactment,  with  appropriate  legislative  rec- 
ommendations to  the  Congress. 

TAX    PROVISIONS 

1.  Amend  the  current  investment  tax 
credit  provisions  for  cogeneration  equipment 
in  tbe  windfall  profits  tax  legislation  as 
follows : 

Increase  the  amoiint  of  energy  tax  credit 
for  cogeneration  equipment  from  10  to  20 
percent. 

Modify  the  definition  of  cogeneration 
equipment  to  insure  that  mechanical  co- 
generation  qualifies  for  this  tox  credit,  as 
well  as  cogeneration  equipment  that  uses 
energy  sources  such  as  solar  and  geothermal 
energy. 

Extend  the  termination  date  for  the  co- 
generation  tax  credit  from  December  31, 
1982  to  December  31,  1990. 

Make  the  cogeneration  tax  credit  avaUable 
for  cogeneration  equipment  Instolled  In  new 
faculties  as  well  as  modification  or  retrofit 
of  existing  faculties. 

Make  the  cogeneration  tox  credit  available 
for  the  totol  costs  of  the  cogeneration  sys- 
tem instolled. 

2.  Remove  the  current  exclusion  against 
public  utilities  qualifying  for  the  business 
energy  Investment  tax  credit  and  the  co- 
generation  tax  credit. 

3.  Provide  for  more  rapid  cost  recovery 
allowances  for  business  investmente  in 
energy  conservation,  such  as  for  cogenera- 
tion facilities,  modeled  after  the  Capitol 
Cost  Recovery  Act  of  1979  (S.  1435  and  H.R. 
4646),  particularly  regarding  Class  II  prop- 
erty (five  year  depreciation  for  equipment 
and  other  tangible  personal  property). 

In  this  regard,  for  public  utilities,  the  stot- 
utory  concept  of  mandatory  normalization 
and  unlimited  carryforward  of  unused  de- 
ductions should  be  maintolned;  or  in  the 
alternative, 

4.  Create  a  new  tax  classification  for  co- 
generation  property  providing  at  the  tax- 
payer's binding  election: 

S-year  amortization  of  the  cost  of  the 
investment   In   cogeneiation   property   with 

r  investment  tax  credit,  or 
A  10-year  class  life  for  cogeneration  prop- 
^y  with  Investment  tax  credit. 

5.  Establish  the  eligibility  of  cogeneration 
equipment  for  tox-exempt  financing  through 
tbe  proceeds  of  industrial  development 
bonds.  Thus,  the  industrial  development 
bond  exemption  in  the  Code  should  be  made 
available  for  any  cogeneration  equipment 
that  is  eligible  for  the  expanded  cogenera- 
tion tox  credit  in  this  legislation. 

COOKNXRATION    LEGISLATION 

Section  101— Short  "ntle. 

This  Act  may  be  cited  as  the  National 
tWaste  Energy  Policy  Act  of  1980. 

Section  102 — Findings;  Stotement  of  Pur- 
poses. 

(a)    Findings — The  Congress  finds  that — 

(1)  There  currently  is  no  integrated  and 
coordinated  national  energy  policy  favoring 
the  encouragement  and  development  of  co- 
generation  by  electric  and  gas  utilities  and 
Industrial  faculties. 

(2)  Cogeneration  has  the  capability  of  pro- 
viding a  near-term  possibility  for  reducing 
oil  imports  by  1985  In  the  amount  of  1  to 

million  barrels  of  oil  a  day. 

(3)  National  energy  policy  favors  the  ac- 
celerated development  of  cogeneration  initi- 
atives by  the  Department  of  Energy.  PERC, 
other  appropriate  Elxecutive  Branch  depart- 
ments and  agencies,  and  the  states. 

(4)  The  purposes  of  this  Act  are  furthered 
In  cases  where  cogenerated  electric  opacity 
is  used  by  electric  powerplants  and  industrial 
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facilities,    rather   than    centralized    electric 
power  generated  by  oU  or  natural  gas. 

(b)  Stotement  of  purposes — The  purposes 
of  this  Act  are  as  follows : 

(1)  To  encourage  and  foster  the  develop- 
ment of  an  integrated  and  coordinated  na- 
tional energy  policy  for  the  development  of 
cogeneration  by  removing  artificial  eco- 
nomic, legal,  regulatory  and  institutional 
barriers  to  achieving  national  cogeneration 
goals. 

(2)  To  focus  current  initiatives  regarding 
cogeneration  on  both  electrical  and  me- 
chanical cogeneration,  whUe  instirlng  that 
aU  Interested  parties  to  the  cogeneration 
faculties  are  treated  on  a  parity  basis. 

(3)  To  reduce  tbe  importotion  of  oil  and 
Increase  the  Nation's  capabUlty  to  use  do- 
mestically-derived sources  of  electrical  power 
and  decentralized  energy  system  options  to 
the  extent  such  reduction  and  use  further 
the  goal  of  national  energy  self-sufficiency 
and  otherwise  are  In  tbe  best  Interests  of 
tbe  United  Stotes. 

(4)  To  insure  that  all  Federal  and  stote 
agencies  utilize  their  authorities  fuUy  in 
furthering  the  purposes  of  this  Act  by  carry- 
ing out  programs  to  encourage  the  develop- 
ment of  cogeneration.  and  by  taking  such 
actions  within  their  authorities  to  mftilml7,f 
the  efficient  use  of  energy  and  encourage 
the  conservation  of  oU  and  natural  gas  in 
programs  founded  or  carried  out  by  such 
agencies. 

(5)  To  reduce  the  vulnerabUity  of  the 
United  Stotes  to  energy  supply  interruptions. 

(6)  To  streamline  current  fuel  use  restric- 
tions to  permit  use  of  cogeneration  pending 
the  development  of  additional  conventional 
energy  supply  sources,  and  other  unconven- 
tional and  synthetic  sources  of  energy. 

(7)  To  enhance  the  capabUlty  to  finance 
cogeneration  investmente  by  public  utilities 
and  Industrial  facilities. 

(8)  To  regulate  Interstote  commerce. 

This  bUl  would  be  divided  into  two  sec- 
tions arranged  by  Committee  jurisdictions 
dealing  with  non-tax  provisions  and  tax 
provisions. 

Section  201.  Supply.  Installatlmi,  and 
Financing  By  Public  UtUltles. 

Section  216  of  the  National  Energy  Con- 
servation Policy  Act  of  1978  (NBCPA)  cur- 
rently prohiblto  pubUc  utilities  from  supply- 
ing, instolUng  or  financing  certikln  residen- 
tial energy  conservation  measures.  Limited 
exemptions  are  available  as  provided  in  Sub- 
secUons  216  (b),  (c),  (d)  of  NBCPA. 

It  has  been  recognized  that  these  current 
prohibitions  may  Impede  the  active  involve- 
ment of  utiUties  in  the  development  of  the 
capabilities  to  deliver  decentralized  power. 
The  removal  of  such  prohibitions  could  pro- 
mote better  capabilities  for  cogeneration 
penetration  into  residential  and  commercial 
applications.  The  Aspen  Institute  in  its  re- 
cent Report  on  "Decentralized  Electricity 
and  Cogeneration  Options"  recommended 
that  federal  lavro  should  be  changed  to  per- 
mit utilities  to  Install  conservation  devices 
and  decentralized  energy  systems.  Tbe  En- 
ergy Seciu-lty  Act  (S.  932) .  which  is  currently 
in  Conference  Committee,  removes  the  pro- 
hibition regarding  financing  of  measures  In 
residential  and  commercial  applications. 

However,  the  Conference  Committee  has 
decided  to  permit  utilities  to  install  and  sup- 
ply energy  conservation  measures  only 
through  subcontractors  which  must  be  in- 
dependent from  utilities.  UtlUty  subsidiaries 
cannot  engage  in  the  supply  and  Instollatlon 
of  such  measures  for  residential  and  com- 
mercial use.  Therefore,  this  provision  of  the 
bill  would  modify  Section  216(a)  of  NBCPA 
to  permit  public  utilities  to  supply  and  in- 
stoll  energy  conservation  measures  for  co- 
generation  In  residential  and  commercial 
buildings  pursuant  to  the  development  of 
decentralized  power  delivery  capabilities. 
Previous  concerns   expressed   regarding  the 


utility's  monofiDly  positioo  for  the  InatalU- 
tion  of  such  measures  such  aa  iMni»tiffn. 
storm  windows,  and  dock  tbennoatata,  etc 
Is  not  present  for  cogeneration  systemai 
which  require  the  expertise  and  the  need  to 
assess  the  impact  on  ovecmU  system  rellabtl- 
ity  dlrecUy  by  the  utility. 

Section  302.  Amendment  to  POBPA  Be- 
gardlng  tbe  PubUc  UtUltlcB  Holding  Com- 
pany Act. 

Section  210(e)  (1)  of  PURPA  proHdee  that 
the  Federal  Energy  Begulatory  Commiaslon 
shaU  provide  for  an  exemption  for  qualifying 
oogeneratlon  faclUtles  in  whole  or  part  from 
the  PubUc  UtUlty  Holding  Cocnpany  Act.  ^»wi 
other  federal  and  stote  stotutory  sotMOMB,  if 
the  Commission  determines  such  examptUm 
is  necessary  to  encourage  cogeneration.  This 
provision  has  been  implemented  recently  by 
the  Federal  Energy  Begulatory  OommlMlon 
on  Order  No.  70. 

This  provision  of  PUSPA  should  be 
amended  to  provide  that  under  the  Public 
UtlUtlee  Holding  Company  Act  other  utili- 
ties beyond  electric  utUltles  qualify  for  the 
benefits  of  Section  201  and  210  of  PURPA 
regarding  qualifying  cogeneration  fadUtlea 
In  Order  No.  70  at  Section  292.a06(d),  the 
Commission  has  excluded  from  qualifying 
stotus.  facUlUes  owned  by  pubUc  utiUty 
holding  companies  that  are  not  engaged  in 
the  generaUon  or  sale  <rf  eleotridty  otbcr 
than  from  cogeneration  faculties  or  «»»i^ii 
power  production  facilities.  The  rule  should 
not  prohibit  a  gas  distribution  utlUty  frotn 
owning  or  qualifying  cogeneration  facility. 
The  Commission  has  noted  that  Sectiona  17 
(C)(U)  and  18(B)  (U)  of  the  Federal  Power 
Act  require  the  Commission  to  limit  qualify- 
ing stotus  to  facilities  "owned  by  persons  not 
prlmarUy  engaged  in  the  generation  cr  sale 
of  electric  power."  SecUon  292.306  of  tJM 
Commission's  rules  i^ohlbits  public  utility* 
holding  companies  from  owning  more  th^w 
50%  of  the  equity  Interest  of  a  quaUfyiac 
faclUty. 

This  modification  In  PUBPA  would  make 
clear  that  the  Commission  should  not  pro- 
hibit companies  without  any  electric  utUlty 
interests  from  owning  qualifying  faculties. 

As  discussed,  Section  292.206  of  the  Com- 
mission's rules  prohibits  pubUc  utlUty  hold- 
ing companies  from  owning  more  than  60% 
of  the  equity  lnt««st  of  a  qualifying  fadUty. 
This  ownership  test  is  imduly  restrictive  and 
may  Impede  proper  ownership  arrangements 
between  electric  utilities  and  industrial  cus- 
tomers for  qualifying  cogeneration  fadUtiea. 
Thus,  the  50%  ownership  test  for  electric 
and  other  utUltles  should  be  made  elecUve 
between  both  tbe  qualifying  cogeneration  fa- 
cility and  the  electric  utUlty  to  make  more 
attractive  utility  ownership  of  oogeneratlon 
projects.  This  would  also  enhance  electric 
utility  participation  with  industrial  com- 
panies in  meritorious  oogeneratlon  ventures. 
The  modification  of  PX7RPA  to  make  this  test 
purely  elecUve  would  provide  the  flexibUlty 
for  tailoring  necessary  ownership  arrange- 
mento  between  the  electric  utUlty  and  tbe 
qualifying  oogeneratlon  faculty  to  ensura 
serious  consideration  of  such  projects  with- 
out the  burden  of  unnecessarily  restrlcttve 
artificial  regulatory  requirements. 

SecUon  203.  Streamlining  Fuel  Use  Act 
Exemptions. 

(a)  The  Fuel  Use  Act  currenOy  provides  m 
Sections  212(c)  and  312(c)  permanent  ex- 
emptions for  cogeneration  from  the  prohibi- 
tions of  that  Act  on  use  of  oil  or  natural  gas 
in  electric  powerplante  or  major  fuel  burning 
Installations.  Since  a  large  portion  of  small 
or  medium-sized  cogeneration  facilities  use 
oU  or  natural  gas  to  some  degree,  the  provi- 
sions of  the  Act  should  be  streamlined  to  en- 
sure use  of  these  fuels  where  oogeneratlon  Is 
Involved,  and  to  remove  inconsistencies  with 
provisions  of  PUHPA. 

Tbe  currmt  exemption  process  under  tbe 
FUA  administered  by  tbe  Boonomic  Bagola- 
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tory  Administration  bss  proven  to  b«  costly, 
burdensome  and  time-consuming,  specifical- 
ly for  small  and  medium-sized  companies.' 
Purtlier,  the  DOE  does  have  the  discretion 
to  reject  a  cogeneration  exemption  applica- 
tion under  circumstances  outlined  In  the 
Act.  Finally,  the  cogeneration  exemption  aS 
cvuTenUy  interpreted  by  DOE  does  not  apply 
to  mechanical  cogeneration,  but  only  to  elec- 
trical cogeneration. 

A  potential  cogenerator  can  avoid  techni- 
cally the  FUA  requirements  for  an  exemption 
U: 

It  Is  a  non-boUer  facility,  such  as  a  com- 
bustion turbine,  and 

It  is  selling  less  than  50%  of  the  facility's 
electrical  output. 

Otherwise,  such  facility  falls  under  the 
application  of  the  prohibitions  of  the  FTJA 
on  the  use  of  oil  or  natural  gas. 

The  50'';:  electrical  output  sales  provision 
is  purely  artificial,  and  bears  no  correlation 
with  the  actual  energy  savings  from  employ- 
ing cogeneration.  More  importantly,  this 
requirement  conflicts  with  the  implementa- 
tion of  Section  210  of  PURPA  in  FERC  Order 
No.  69,  and  Its  attempts  to  remove  regula- 
tory barriers  to  the  encouragement  of  co- 
generation.  Under  FERC  Order  No.  69,  the 
electric  utility  is  encouraged  to  purchase  all 
of  a  cogeneration  facility's  electrical  output 
at  the  utility's  avoided  cost,  rather  than 
just  the  facility's  surplus  electrical  output. 
The  cogeneration  facility  can  then  purchase 
back  all  of  its  electrical  requirements  at  a 
rate  based  on  the  utility's  average  coet  for 
electric  power. 

However,  for  the  cogeneration  facility  to 
maximize  use  of  the  regulatory  benefits  pro- 
vided under  PURPA,  It  must  become  classi- 
fied as  an  electric  powerplant  under  the 
FUA  (insofar  as  it  sells  in  excess  of  50',;  of 
the  facility's  electrical  output)  and  seek  an 
exemption  from  the  prohlbitionary  features 
of  that  Act.  Under  this  regulatory  inconsist- 
ency between  the  two  Acts,  It  is  highly  un- 
likely that  large  numbers  of  Industrial  and 
commercial  firms  v/111  be  in  a  position  to 
Justify  the  expensive,  burdensome,  and  time- 
consuming  FUA  exemption  process  to  make 
capital  Investments  in  cogeneration  projects. 

Thus,  this  Section  of  the  legislation  would 
remove  these  latent  inconsistencies  with  the 
Public  Utility  Regulatory  Policies  Act.  Fur- 
ther, a  technical  amendment  would  be  in- 
cluded to  the  Fuel  Use  Act  authorizing  a 
cogeneration  exemption  for  facilities  that 
produce  mechanical  as  well  as  electrical 
energy.  These  modlfication.s  should  be  pro- 
vided particularly  for  small  and  medium- 
sized  cogeneration  facilities  more  likely  to 
burn  oil  or  natural  gas.  since  the  rate  of 
return  on  capital  investment  lor  borrowing 
for  burning  coal  in  such  facilities  is  pro- 
hibitive. Such  an  amendment  is  consistent 
with  the  FERC  Implementation  of  PURPA, 
where  the  Commission  has  noted:  "I  It  J  be- 
lieves that  the  legislative  history.  Congres- 
sional Intent,  and  National  energy  policy 
support  the  use  of  oil  and  gas  In  cogenera- 
tion facilities."  (Order  Granting  In  Part  and 
Denying  in  Part  Rehearing  of  Order  Nos.  69 
and  70.  and  Amending  Regulations,  May  15. 
1980.  mlmeo  at  23.) 

Section  204.  DOE  Study  of  Total  Energy 
Systems. 

This  provision  would  provide  for  a  study 
of  total  energy  system  approaches  by  DOE 
In  consultation  with  FERC  within  one  year 
after  the  date  of  enactment,  with  aopropri- 
ate  legislative  recommendations  to  the  Con- 
gress for  further  consideration. 

TITLE    ni — TAX    PROVISIONS 
Section  301.  Investment  Tax  Credit  for  Co- 
generation  Faculties. 


'  DOE  has  recently  Indicated  that  It  will 
propose  a  new  rulemaking  dealing  with  the 
implementation  of  the  cogeneration  exemp- 
tion under  the  FUA.  (46  Fed.  Reg.  38306. 
Jime  6, 1980) 


The  Windfall  Profits  Tax  legislation  (H.R. 
3919)  which  was  recently  signed  Into  public 
law  (P.L.  96-223)  provided  the  establish- 
ment of  a  business  energy  investment  tax 
credit  for  cogeneration  equipment.  This  non- 
refundable tax  credit  in  the  amount  of  10 
percent  is  In  addition  to  the  current  invest- 
ment tax  credit  of  10  percent  for  such  equip- 
ment, and  Is  available  through  1982.  Cogen- 
eration equipment  means  property  which 
produces  steam,  heat  or  some  other  form  of 
useful  energy  (other  than  electricity)  for 
Industrial,  agricultural,  commercial,  or  space 
heating  purposes,  and  which  also  produces 
electricity  in  the  same  energy  consuming 
system. 

To  qualify,  cogeneration  equipment  must 
be  installed  In  connection  with  a  boiler  or 
burner  at  an  existing  facility  and  must  re- 
sult in  an  expansion  In  the  facility's  cogen- 
eratlng  capacity  (including  the  start  of  co- 
generating  activity).  To  qualify  for  this  en- 
ergy credit,  the  annual  use  of  an  oil  or 
natural  gas  fuel  in  the  systems  must  be  less 
than  20  percent  of  all  fuel  used  each  year 
and  must  be  limited  to  use  as  a  startup, 
backup,  or  flame  stabilization  fuel. 

Thus,  the  current  investment  tax  credit 
provisions  for  cogeneration  equipment  In 
the  Windfall  Profits  Tax  legislation  should 
be  amended  as  follows : 

1.  Increa.se  the  amount  of  the  energy  tax 
credit  for  cogeneration  equipment  from  10 
percent  to  20  percent. 

2.  Modify  the  definition  of  cogeneration 
equipment  to  ensure  that  mechanical  co- 
generation  qualifies  for  the  tax  credit,  as 
well  as  cogeneration  equipment  that  uses 
energy  sources  such  as  solar  and  geothermal 
energy. 

3.  Extend  the  termination  date  for  the  co- 
generation  tax  credit  from  December  31,  1982 
to  December  31,  1990. 

4.  Make  the  cogeneration  tax  credit  avail- 
able for  cogeneration  equipment  Installed 
in  new  facilities  as  well  as  modification  or 
retrofit  of  existing  facilities. 

5.  Make  the  cogeneration  tax  credit  avail- 
able for  the  total  costs  of  the  cogeneration 
system  Installed. 

Many  knowledgeable  observers  In  the  field 
have  agreed  that  the  energy  tax  credit  for 
cogeneration  equipment  should  be  increased 
beyond  its  current  10'';  level  to  provide  the 
appropriate  and  necessary  Incentive  to  spur 
investments  In  cogeneration  systems.  In  that 
regard,  it  should  be  noted  that  some  sources 
have  Indicated  that  the  energy-  tax  credit 
should  be  raised  as  high  as  40%  to  stimulate 
the  optimal  amount  of  cogeneration  develop- 
ment. In  this  respect,  the  recent  GAO  report 
on  cogeneration  Indicated  a  belief  that  the 
current  10';  business  energy  investment  tax 
credit  for  cogeneration  facilities  was  insuffi- 
cient to  serve  as  an  appropriate  Investment 
Incentive. 

The  current  business  energy  Investment 
tax  credit  for  cogeneration  equipment  will 
expire  after  December  31,  1982.  There  U  a 
limited  possibility  for  an  extension  through 
1990  for  certain  property  where  the  taxpayer 
has  affirmatively  committed  to  such  invest- 
ment by  December  31,  1982.  At  a  minimum, 
any  new  credit  established  under  this  legis- 
lation should  be  available  for  the  p)erlod 
through  December  31.  1990.  while  providing 
a  further  extension  for  projects  where  the 
taxpayer  has  affirmatively  committed  to  the 
investment  at  the  end  of  that  period.  Such 
an  extension  of  the  cogeneration  tax  credit 
is  necessary  for  two  critical  reasons: 

(1)  The  tax  credit  will  not  achieve  Its 
maximum  Impact  and  benefit  until  the 
Treasury  Department  Issues  final  regulations 
to  implement  the  credit.  It  Is  highly  unlikely 
that  final  regulations  can  be  expected  from 
the  Treasury  Department  for  at  least  two 
years  after  the  effective  date  of  the  credit 
based  on  recent  experience  regarding  the 
business  energy  tax  incentives  from  the  En- 
ergy Tax  Act  of  1978.  This  period  could  be 


shortened  If  the  Congress  would  require  the 
Treasury  Department  to  issue  regulations 
within  a  time  certain  period  after  the  legisla- 
tion is  enacted. 

(2)  Once  Implementation  of  the  credit 
occurs  by  the  Treasury  Department,  there 
should  be  a  substantial  period  of  time  avail- 
able for  business  and  utilities  to  plan  long 
range  projects  relying  on  the  availability  of 
the  credit.  Based  on  current  forecasting  re- 
quirements, it  can  take  as  much  as  five  years 
or  more  for  a  cogeneration  project  to  move 
the  Initial  conception  stage  In  feasibility 
studies  to  final  construction.  In  that  respect, 
most  of  the  expenditures  for  which  the  credit 
•  win  be  claimed  probably  occur  close  to  the 
end  of  that  five  year  period.  Thus,  the  credit 
should  be  available  for  the  substantial  period 
of  time  necessary  to  develop  the  cogenera- 
tion facilities. 

The  current  business  energy  tax  credit  for 
cogeneration  equipment  Is  limited  to  equip- 
ment Installed  in  an  existing  Industrial  or 
commercial  facility.  However,  new  facilities 
are  generally  better  suited  to  cogeneration 
than  the  retrofitting  of  existing  facilities. 
New  facilities  can  be  constructed  from  the 
outset  to  avoid  numerous  technical  prob- 
lems which  are  faced  in  the  modification 
and  retrofit  of  existing  facilities.  Thus,  the 
business  energy  tax  credit  for  cogeneration 
should  be  available  Irregardless  of  whether 
It  Is  installed  at  a  new  or  existing  facility. 

Finally,  the  current  energy  tax  credit  for 
cogeneration  Is  limited  to  equipment  which 
increases  a  systems  capacity  to  produce  elec- 
tricity or  useful  energy,  whichever  is  the 
secondary  energy  output  of  the  system  The 
credit  should  be  extended  to  cover  the  entire 
cost  of  an  energy  system  which  Includes  co- 
generation  equipment.  Specifically,  the  credit 
should  also  be  available  for  any  pollution 
control  equipment  or  loading  and  handling 
equipment  required  In  connection  with  the 
cogeneration  facility.  This  would  recognize 
major  concerns  which  exist  that  environ- 
mental restrictions  will  be  a  significant  im- 
pediment to  the  development  of  cogenera- 
tion projects. 

Section  302.  Extension  of  Business  Energy 
Investment   Tax  Credit  to   Utilities. 

The  Energy  Tax  Act  of  1978  created  a 
number  of  business  energy  credits  to  supply 
a  tax  Incentive  for  taxpayers  to  conserve  en- 
ergy and  to  convert  from  the  use  of  oil  and 
natural  gas  to  alternative  forms  of  energy. 
However,  public  utilities  were  excluded  from 
the  class  of  taxpayers  eligible  for  such  tax 
credits.  Section  302  would  remove  this 
exclusion. 

The  proposed  Section  302,  which  deletes 
Section  48(1)  (3)  (B)  of  the  Internal  Revenue 
Code  would  provide  the  special  additional 
business  energy  tax  credit  as  modified  In 
Section  301  for  energy  property  used  by 
public  utilities,  such  as  alternative  energy 
property,  solar  or  wind  energy  property,  and 
recycling  equipment.  To  make  this  and  other 
business  energy  tax  credits  useful,  the  De- 
cember 31,  1982  termination  date  should  be 
extended  to  December  31,  1986  for  these 
business  energy  tax  credits  as  provided  in 
Section  301. 

Although  a  provision  providing  energy  tax 
credits  for  public  utility  property  was  orig- 
inally contained  In  both  the  House  and  Sen- 
ate versions  of  the  Energy  Tax  Act  of  1978. 
this  provision  was  deleted  in  the  Confer- 
ence Committee  on  the  Act.  The  reasons  for 
the  deletion,  while  apparently  based  In  part 
on  the  belief  that  the  energy  tax  credits  are 
not  cost-effective  with  respect  to  public 
utilities  (which  are  otherwise  required  to 
construct  or  to  convert  to  coal  facilities), 
did  not  take  Into  account  the  stimulative 
effects  the  credit  would  have  upon  needed 
acceleration  of  conversions  as  well  as  new 
plant  construction  This  has  become  an  over- 
riding Interest  of  the  Administration  as  em- 
bodied In  Its  utility  oil  backout  legislation 

The  end  result  of  this  most  recent  exami- 
nation of  the  utility  property  exclusion  dur- 


ing consideration  of  H.R.  3919  retains  the 
exclusions  under  present  law,  and  also 
makes  public  utility  property  ineligible  for 
the  energy  credit  on  new  types  of  property 
added  in  that  bill,  i.e.  blomass  property  and 
cogeneration  property,  except  for  qualifying 
hydroelectric  energy  property.  This  most  re- 
cent action  Is  effective  for  qualifying  invest- 
ments after  December  31,  1979. 

Section  303.  Rapid  Cost  Recovery  Allow- 
ances for  Cogeneration  Property. 

More  rapid  coat  recovery  allowances  for 
business  investments  in  energy  conservation 
equipment,  such  as  for  cogeneration  facili- 
ties, would  be  provided  modeled  after  the 
Capital  Cost  Recovery  Act  of  1978  (S.  1435 
and  H.R.  4646) ,  particularly  regarding  Class  I 
property  under  the  Act  (ten  year  deprecia- 
tion for  buildings  and  their  structural  com- 
ponents) and  Class  II  property  (five  year 
depreciation  for  equipment  and  other  tan- 
gible personal  property).  In  this  regard,  for 
public  utilities,  the  statutory  concept  of 
mandatory  normalization  and  tmlimited 
carryforward  of  unused  deductions  should 
be  maintained. 

Or,  in  the  alternative 

A  new  tax  classification  for  cogeneration 
property  investments  would  be  created  pro- 
viding at  the  taxpayer's  binding  election: 

5-year  rapid  amortization  of  the  costs  of 
Investment  in  such  property  with  no  Invest- 
ment tax  credit  capability,  or 

A  10-year  class  life  for  cogeneration  prop- 
erty with  the  capability  to  take  Investment 
tax  credits. 

This  provision  would  provide  fiexlblUty  for 
utilities  to  secure  more  accelerated  writeoffs 
through  rapid  amortization  or  depreciation 
of  the  costs  of  investment  In  cogeneration 
property  when  the  utility  has  reached  maxi- 
mum use  of  its  Investment  tax  credit  capa- 
bility. This  could  occur  because  of  the  re- 
strictions In  the  Investment  tax  credit  limi- 
tation, or  because  of  the  utility's  current  tax 
liability  posture.  This  provision  could  also 
be  considered  for  availability  to  Industrial 
companies  which  face  current  problems  In 
fully  utilizing  available  investment  tax 
credits. 

This  approach  would  also  be  consistent 
with  Congiesslonal  recognition  of  the  need 
to  provide  for  accelerated  amortization  capa- 
bilities for  certain  equipment  investments 
such  as  pollution  control  equipment  and 
railroad  rolling  stock.'  In  the  alternative. 
It  could  be  considered  whether  the  business 
energy  Investment  tax  credit  for  cogeneration 
equipment  should  be  refundable  as  another 
effective  option  for  addressing  the  problems 
caused  by  the  Investment  tax  credit  llmiu- 
tlon. 

Section  304.  Industrial  Development  Bond 
Financing  for  Cogeneration  Facilities. 

This  section  would  establish  the  eligibility 
of  cogeneration  equipment  for  Ux-exempt 
financing  through  the  proceeds  of  indus- 
trial development  bonds.  Thus,  the  Indus- 
trial development  bond  exemption  In  the 
Internal  Revenue  Code  should  be  made  avail- 
able for  any  cogeneration  equipment  that  Is 
eligible  for  the  expanded  cogeneration  tax 
credit  In  this  legislation.  In  this  regard,  It 
should  be  noted  that  the  "double  dipping" 
rules  contained  in  Section  48(1)  (11)  of  the 
Code  would  prevent  any  potential  duplica- 
tion of  benefits  as  a  result  of  this  suggested 
extension  of  the  Industrial  development 
bond  exemption  to  cogeneration  equipment. 

'There  are  currently  special  amortization 
provisions  in  the  Internal  Revenue  Code 
covering  certain  facilities  and  other  prop- 
erties having  an  Important  national  Interest 
permitting  amortization  over  a  shorter  pe- 
riod, regardless  of  useful  life.  These  Include 
pollution  control  facilities  (Section  189); 
railroad  rolling  stock  and  right-of-way  In- 
vestments (Sections  184-185):  and  on-the- 
job  training  and  child  care  centers  (Section 
188). 
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The  availability  of  Industrial  development 
bond  financing  would  provide  an  Important 
Incentive  to  the  private  sector,  as  well  as 
providing  necessary  encouragement  to  gov- 
ernmental units  and  entitles,  and  other  tax- 
exempt  groups  which  do  not  derive  any  bene- 
fit from  energy  tax  credits. 

Finally,  this  provision  would  also  specifi- 
cally clarify  that  a  cogeneration  facility  would 
satisfy  the  public  use  requirements  of  Section 
103(b)  even  if  the  entire  output  of  the  fa- 
cility Is  used  by  a  single  Industrial  or  com- 
mercial user.  This  modification  is  totally  con- 
sistent with  the  current  treatment  of  pollu- 
tion control  equipment  under  the  Code,  and 
would  ensure  that  the  exemptions  for  indus- 
trial development  financing  provide  the  max- 
imum range  of  benefits  to  cogeneration. 

[From  Energy  User  News,  June  9,  19801 

CONGKESS  SHOinj)  PROVIDE  COGENnUTION 
IMCENTITES 

(By  Richard  F.  Vander  Veen) 
The  most  recent  consideration  by  the  Con- 
gress of  the  Windfall  Profits  Tax  legislation 
(P.L.  96-223)  offers  an  excellent  opportunity 
to  reexamine  Congressional  treatment  of  co- 
generation  In  the  past,  and  to  attempt  a 
forecast  of  what  needs  to  be  done  in  the 
future. 

P.O.  96-223  provides  a  business  energy  tax 
credit  for  Investment  In  cogeneration  equip- 
ment In  the  a::,iount  of  10  percent.  The  def- 
inition of  cogeneration,  however,  does  not 
include  mechanical  cogeneration,  the  tax 
credit  does  not  apply  to  utilities,  and  the 
full  amount  of  the  credit  may  not  be  suffi- 
ciently effective  to  make  cogeneration  Invest- 
ments attractive.  The  exclusion  of  utilities 
from  this  tax  credit  is  noteworthy  since  It  re- 
moves from  this  major  benefit  one  of  the  key 
parties  to  cogeneration  (from  an  energy  sup- 
ply and  facility  ownership  perspective).  Min- 
imal Incentive  can  exist  to  the  utility  when 
the  available  benefits  are  provided  to  only 
one  party  In  the  transaction — the  Industrial 
facility  rather  than  both  Interested  parties. 

The  establishment  of  the  tax  credit  for 
congeneratlon  offers  an  Important  pi-ecedent. 
since  the  conferees  on  this  legislation 
focused  primarily  on  issues  associated  with 
raising  revenues  by  imposition  of  the  wind- 
fall profits  tax.  The  major  questions  Involv- 
ing how  those  revenues  should  be  spent  were 
postponed  by  the  conferees  until  Congress 
considers  mafor  energy  and  tax  legislation  in 
the  months  ahead. 

Major  Congressional  consideration  of  co- 
generation  occurred  in  the  95th  Congress 
during  treatment  of  the  National  Energy 
Act.  The  Congressional  approach,  however, 
provided  a  confusing  and  often  inconsistent 
treatment  of  cogeneration.  But  the  impor- 
tant Issues  raised  and  treated  provided  a 
first  step  In  focusing  on  the  national  and 
public  Interest  benefits  of  cogeneration. 

Basically,  the  approach  exercised  by  the 
Congress  was  a  combination  of  exemptions 
from  other  regulatory  programs.  Involving 
conversion  to  coal  and  the  Incremental  pric- 
ing of  natural  gas.  and  the  establishment  of 
new  Incentives  for  cogeneration  through  the 
tax  system  and  through  utility  rate  design. 

Let's  examine  the  key  provisions  that  have 
provided  an  initial  impetus  for  cogeneration 
in  the  National  Energy  Act.  Title  II  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  provides  the  major  treatment  of 
cogeneration  in  the  NEA.  Section  301  of 
PURPA  defines  the  dual  concepts  of  cogen- 
eration and  small  power  production,  focus- 
ing on  small-scale  electricity  production  for 
resale. 

The  FEiRC  has  Issued  Implementing  reg- 
ulations that  spell  out  In  greater  detail  the 
concepts  outlined  In  the  definition  contained 
In  Section  201.  Tills  FERC  rulemaking  is 
very  Important,  since  It  identifies  the  class 


of  cogeneration  faclUtles  which  meet  PURPA 
standards  for  rate  assistance  available  elae- 
whfjre  in  that  statute. 

The  other  major  section  of  PUKPA  that 
is  of  primary  Interest  to  cogeneration  Is 
Section  210,  which  establishes  a  requirement 
that  the  FERC  encourage  cogeneration  and 
small  power  production  by  requiring  electric 
utilities  to  sell  and  purchase  electric  energr 
from  these  utilities. 

The  legislative  history  of  FUBPA  «i««» 
emphasizes  that  Industrial  oogeneratloa 
facilities  should  not  become  subject  to  utility 
rate  regulation  as  an  outgrowth  of  PUBPA. 
The  FERC  has  recently  Issued  final  regula- 
tions to  Implement  this  provision  of  the 
PURPA,  which  provides  In  extensive  detaU 
the  rules  regarding  rate  treatment  of  oogen- 
erated  power,  the  capability  of  cogeneration 
facilities  to  receive  backup  power,  and  the 
role  of  the  states  in  this  entire  ptoccw.  These 
uniform  federal  guidelines  will  now  be  Im- 
plemented at  the  state  level  over  the  next 
year. 

The  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA)  Includes  as  one  of  its  major  pur- 
poses in  Section  102(b)  (2)  the  conservation 
of  natural  gas  and  petroleum  for  uses,  other 
than  electric  utility  or  other  Industrial  or 
commercial  generation  of  steam  or  elec- 
tricity, for  which  there  are  no  feasible  alter- 
native fuels  or  raw  material  substitutes.  The 
Fuel  Use  Act  provides  a  permanent  exemp- 
tion from  Its  prohibitions  against  use  of  oil 
and  natiu-al  gas  by  new  and  existing  electric 
power  plants  and  major  Industrial  fuel  burn- 
ing installations  (MFBI)  for  cogeneration 
facilities  In  Sections  212(c)  and  312(c). 
These  exemptions  have  been  implemented 
by  the  Economic  Regulatory  Administration 
in  interim  rules  which  will  be  finalized  later 
this  spring.  The  cogeneration  exemption  ap- 
pears to  be  one  of  the  more  fruitful  ap- 
proaches for  establishing  relief  from  the 
prohlbitionary  features  against  use  of  nat- 
ural gas  or  petroleum  under  the  Fuel  Use 
Act. 

The  Energy  Tax  Act  provisions  do  not  In- 
clude a  specific  additional  business  Invest- 
ment tax  credit  was  established  for  the  first 
time  In  the  Windfall  Profiu  Tax  legislation. 
However,  other  provisions  of  the  Energy  Tax 
Act  could  provide  substantial  economic  In- 
centives to  different  types  of  cogeneration. 

To  date  the  U.S.  Treasiur  has  not  Imple- 
mented regulations  on  these  incentives, 
which  has  diminished  Interest  in  aggressive 
pursuit  of  these  benefits  so  far.  SpedflcaUy, 
alternative  energy  property  under  Section  301 
qualifies  for  an  additional  10%  btislnev 
energy  tax  credit  above  the  regular  10% 
Investment  tax  credit,  for  Investments  In 
equipment  which  uses  an  energy  source  other 
than  oil.  gas,  their  derivatives,  and  nuclear 
power.  The  tax  credit  Is  available  for  new 
facilities,  pollution  control  equipment,  and 
equipment  used  for  the  unloading,  transfer 
and  processing  of  alternate  substances.  This 
should  be  especially  attractive  to  Industrial 
users  of  coal  or  blomass  in  their  cogenera- 
tion facilities. 

The  Natural  Gas  Policy  Act  (NOPA)  umj 
provide  an  incentive  for  cogeneration  Inso- 
far as  the  cogeneration  facility  is  fired  by 
natural  gas.  Title  n  of  the  NBPA  established 
incremental  pricing  for  Industrial  customers 
using  natural  gas  up  to  an  alternate  fuel  level 
based  on  the  price  of  oil. 

However,  Section  208(c)  (3)  of  the  NGPA 
specifically  exempts  qualified  cogeneration 
facilities  as  defined  by  the  FERC  in  Its  Im- 
plementation of  Section  201  of  PURPA  from 
incremental  pricing.  Final  rules  on  this  co- 
generation  exemption  have  recently  been 
Issued  by  FERC.  This  may  provide  an  Incen- 
tive for  Industrial  facilities  to  pursue  cogen- 
eration opportunities,  especially  If  they  are 
fired  by  natural  gas. 

The  current  laws  establishing  the  status 
of  cogeneration  are  neither  Integrated  nor 


18598 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1980 


coordinated.  Ttier«  Is  a  need  for  reexamina- 
tion by  the  Congress  of  Its  past  approach,  to 
Insure  removal  of  technical,  Institutional  and 
economic  obstacles  to  effective  use  of  cogen- 
eratlon  technologies  by  utilities  and  Indus- 
try. 

Some  of  the  current  major  Impediments 
that  exist  to  extensive  development  of  co- 
generation  feurllltles  are: 

1.  Small  Industrial  firms  may  experience 
severe  difficulties  in  securing  adequate  financ- 
ing In  today's  financial  markets  to  construct 
a  cogeneratlon  facility.  This  concern  Is  also 
tempered  by  corporate  refusals  of  the  finan- 
cial risks  Inherent  In  such  large  investments, 
which  would  occur  outside  the  firm's  main 
business  area  and  scope  of  expertise. 

2.  Most  cogeneratlng  facilities,  especially 
the  smaller  units,  use  the  very  fuels  that 
national  energy  objectives  are  attempting  to 
replace — oil  and  natural  gas.  However,  an 
awareness  must  be  established  that  use  of 
these  types  of  fuels  In  cogeneratlon  facilities 
may  be  the  most  efficient  use  available  for 
these  fuels. 

3.  There  are  siting  impacts  of  an  environ- 
mental nature  that  must  be  addressed  in 
the  areas  at  noise,  emissions,  physical 
ipace  requirements,  and  storage  require- 
ments for  large  amounts  of  fuel. 

4.  The  ctirrent  low  rate  of  building  and 
ci4>ltal  Investment  nationwide  may  force 
decisions  to  retrofit  existing  boilers  rather 
than  Investing  in  new  facilities  such  as  co- 
generation,  thus  Increasing  the  costs. 

5.  Facilities  priced  at  the  margin  must 
compete  with  the  prices  based  on  the  aver- 
age cost  of  the  established  grid  for  electrical 
service. 

6.  Current  regulatory  requirements  make 
it  Just  as  difficult  to  secure  permits  and  li- 
censes for  small  facilities  as  for  large  facili- 
ties. Companies  may  be  unable  or  unwilling 
to  Invest  scarce  management  resources  In 
dealing  with  the  myriad  problems  posed  In 
the  permitting  and  licensing  processes. 

7.  Industrial  cogeneratlon  facilities  with- 
drew baseload  demand  from  the  electric 
system  grid.  This  operates  to  raise  the  peak 
to  baseload  ratio,  and  therefore  the  price  of 
power  to  remaining  customers,  if  that  price 
is  based  on  historical  average  cost  ratemak- 
Ing.  Industry  and  appropriate  regulatory 
authorities  are  fragmented,  and  not  neces- 
sarily in  full  agreement  on  the  many  issues 
posed  by  cogeneratlon.  Likewise,  utility  com- 
panies are  experiencing  difficulties  In  ad- 
Justing  to  the  spectre  of  h  decentralized  sys- 
tem where  they  no  longer  control  all  aspects 
of  electricity  production  and  sale. 

8.  ?lnaUy,  there  Is  no  Integrated  statutory 
framework  to  address  all  of  the  Issues  previ- 
ously raised.  Current  fragmentation  within 
executive  branch  departments  and  agencies 
has  fostered  an  environment  in  which  the 
Administration  has  avoided  a  hard  policy 
position  on  cogeneratlon.  Instead,  the  Ad- 
ministration has  preferred  a  piecemeal  ap- 
proach, with  little  recognition  of  the  na- 
tional benefits  of  pursuing  cogeneratlon 
incentives. 

It  is  these  majw  Issues  which  must  be 
addressed  by  the  Congress  If  a  coordinated 
approach  to  effective  use  of  cogeneratlon  In 
the  1980s  is  to  be  developed. 

Current  consideration  by  the  Congress  of 
utility  fuel-switching  legislation  and  of  In- 
centives for  capital  formation  by  Industry 
could  provide  the  appropriate  vehicles  for 
developing  an  integrated,  coordinated  ap- 
proach on  cogeneratlon  that  addresses  these 
major  impediments.  This  approach  would 
attempt  to  foster  sufficient  economic  incen- 
tives for  cogeneratlon  technologies  during 
the  1980s  to  achieve  projected  energy  con- 
servation of  one  to  one  and  a  half  million 
barrels  a  day  of  oil  equivalent. 

An  outline  of  the  major  outstanding  Is- 
sues follows: 

The  problbltlon  In  SecUon  316  of  tbe  Na- 


tional Energy  Conservation  Policy  Act  against 
utilities  supplying  or  Installing  decentral- 
ized energy  systems  should  be  removed. 

The  exclusion  for  utilities  qualifying  for 
the  business  energy  tax  credit  In  Section  46 
(1)  of  the  Internal  Revenue  Code  should  be 
removed  to  permit  utility  Investments  to 
qualify  for  this  business  energy  tax  Incen- 
tive. 

The  grant  program  proposed  by  the  Ad- 
ministration for  voluntary  conversions  of 
electric  power  plants  to  alternative  fuel 
sources  should  be  enacted  Into  law  using  a 
streamlined  administrative  review  process  at 
both  the  federal  and  state  government  levels. 

The  whole  subject  of  decentralization 
needs  to  be  addressed  comprehensively.  The 
current  Administration  has  (ailed  to  recog- 
nize the  enormous  benefits  of  pursuing  co- 
generation  opportunities  in  an  Integrated 
fashion.  The  Administration  must  assume 
major  leadership  responsibilities  within  the 
Congress  to  effectively  address  this  issue,  and 
remove  major  obstacles  for  aggressive  pur- 
suit of  cogeneratlon  options  in  the  80s. 

There  is  the  obvious  need  for  comprehen- 
sive legislation  which  would  coordinate  the 
benefits  (or  Industry  and  utilities.^ 


AMERICAN  HOSTAGES  IN  IRAN 

•  Mr.  BOREN.  Mr.  President,  as  the 
Fourth  of  July  approaches,  it  is  fitting 
that  we  pause  to  pay  tribute  to  those 
Americans  being  held  hostage  in  Iran. 
I  wish  that  it  were  possible  for  all  Amer- 
icans to  express  their  feeUngs  to  these 
brave  feUow  citizens  this  Independence 
Day. 

If  I  could  talk  with  the  hostages  this 
Fourth  of  July,  I  would  tell  them  that 
their  fellow  Americans  have  not  forgot- 
ten them,  that  we  are  determined  to  do 
everything  which  we  can  to  obtain  their 
release. 

I  would  also  tell  them  that  their  per- 
sonal sacrifice  for  freedom  and  our  coun- 
try is  appreciated.  Their  courage  has 
made  us  even  more  proud  to  be  Ameri- 
cans. 

The  holding  of  the  hostages  reminds 
us  that  sacrifice  is  always  required  to 
preserve  freedom.  It  is  required  today  as 
it  was  in  1776.  When  we  think  of  them, 
imprisoned,  held  against  their  will,  not 
free  to  spend  their  days  as  they  would 
want,  we  realize  again  how  precious  free- 
dom is  to  each  of  us. 

The  courage  of  the  hostages  makes  us 
even  more  determined  to  preserve  the 
gift  of  freedom  for  the  next  generation.* 


THE   CHALLENGES   FACING  LIBER- 
ALISM IN  THE  1980's 

•  Mr.  PKI.T..  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  TsoNCAs)  recently  wrote  a  most 
perceptive  and  thoughtful  analysis  of  the 
challenges  facing  liberalism  in  the 
1980's. 

The  article,  which  appeared  in  the 
New  York  Times  of  Monday,  Jime  30, 
1980,  argues  persuasively  that  just  as 
liberalism  responded  practically  and  ef- 
fectively to  the  urgent  needs  of  the 
1960's,  so  must  liberals  respond  practi- 
cally to  the  different  but  no  less  urgent 
issues  and  needs  of  the  1980's. 

As  Senator  Tsoncas  has  said  so  co- 
gently: 

Liberals  "cannot  abandon  unfinished  bus- 
iness: Pursuing  basic  human  dignity,  equal 
opportunity  and  peaceful  development.  But 


liberalism  mtist  evolve  to  meet  urgent  new 
issues.  In  addition,  liberals  must  talk  in 
terms  that  means  something  to  a  new  gen- 
eration of  potential  adherents  and  activists. 

I  believe  Senator  Tsongas'  article  will 
be  of  interest  to  all  Americans,  whether 
liberal  or  conservative,  and  I  ask  that 
it  be  printed  in  the  Rkcoro. 

The  article  follows : 
Updats  LanuusM,  Ob  It's  a  60's  Kdjc 
(By  Paul  E.  Tbongas) 

Washington. — Liberals  are  losing  cause 
after  cause.  SALT  n  died  without  a  fight. 
Defense  spending  is  increased.  SocUl  pro- 
grams are  cut.  Renewable  resources  get  far 
too  little  funding.  Environmental  safeguards 
are  pushed  back.  Ronald  Reagan  has  moved 
ahead  of  President  Carter  In  opinion  polls. 
The  mood  is  right  for  a  20-mule-team 
march  Into  the  past. 

Liberalism  risks  becoming  a  relic  of  the 
1960's.  To  someone  choosing  a  set  of  values 
In  that  decade,  liberalism  provided  the  ac- 
tion and  passion.  Liberals  marched  for  civil 
rights  and  enlisted  In  a  war  on  poverty.  We 
volunteered  to  serve  In  the  Peace  Corps  and 
organized  against  the  war  In  Vietnam.  Lib- 
eral programs  responded  practically  to  ur- 
gent needs. 

In  1980.  we  cannot  abandon  unfinished 
business:  pursuing  basic  human  dignity, 
equal  opportunity  and  peaceful  development. 
But  liberalism  must  evolve  to  meet  urgent 
new  Issues.  In  addition,  liberals  must  talk 
in  terms  that  mean  something  to  a  new  gen- 
eration of  potential  adherents  and  activists. 
Failure  wUl  reduce  liberalism  to  an  interest- 
ing dissertation  topic  for  historians. 

Liberals  must  take  a  fresh  look  at  how 
to  mobUlze  this  new  generation.  The  aver- 
age young  American  takes  for  granted  the 
social  equities  for  which  others  fought. 
Young  citizens  have  never  known  the  abuses 
and  Injustices  that  molded  older  generations 
of  liberals.  They  have  never  felt  the  anger 
and  outrage  that  fueled  the  liberal  cause. 
They  have  not  grown  up  reading  about  hun- 
gry poor  people;  they  have  read  about  abuses 
in  the  food-stamp  program.  They  have  not 
grown  up  confident  In  an  ever-expanding 
economy;  they  have  seen  sagging  productiv- 
ity, record  Interest  rates,  and  foreign  domi- 
nance In  trade  ranging  from  crude  oU  to  ef- 
ficient cars.  They  nuiy  remember  mUltary  ad- 
venturism In  Vietnam,  but  they  can  read  ev- 
ery day  about  Soviet  military  adventurism 
in  Afghanistan. 

Today's  most  compelling  Issues — energy 
and  the  economy — involve  survival.  Our  sur- 
vival and  security  demand  tough,  fresh  poli- 
cies. Public  officials  must  dare  to  disregard 
the  political  wisdom:  "Never  adopt  a  pro- 
gram that  cannot  be  put  on  a  bumper  stick- 
er." 

The  energy  crisis,  for  example.  Involves 
one  basic  fact:  OU  Is  a  finite,  diminishing  re- 
source. Many  liberals  approach  this  issue  by 
attacking  the  oil  companies.  Emotionally  sat- 
isfying, yes;  an  answer  to  the  problem,  no. 
The  problem  is  American  consumption,  which 
must  be  cut  through  conservation.  Liberals 
led  the  fight  against  the  10-cent  gasoline  tax 
"to  protect  the  consumer."  That's  fine  for 
today.  In  the  long  run,  to  protect  the  con- 
sumer from  the  reality  of  the  energy  crisis 
Is  to  destroy  him.  John  B.  Anderson  talks 
about  a  50-cent  gasoline  tax,  and  the  yoimg 
flock  to  his  campaign. 

Nuclear  power  is  another  bumper-sticker 
Issue.  Most  liberals  denounce  nuclear  power. 
But  "no  nukes"  means  one  certain  result: 
large-scale  reliance  on  coal.  Any  environ- 
mentalist who  can  accept  the  severe  prob- 
lems caused  by  large-scale  coal  burning  is 
not  an  environmentalist  by  my  standards. 
The  absolute  priority  is  to  speed  energy  con- 
servation, solar  energy  and  other  renewable 
resources,  but  nuclear  power  cannot  be  Ig- 
nored in  the  transition. 
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The  economy  has  a  pressing  need  for  pro- 
ductivity. Unions  must  demand  productivity 
gains  as  part  of  their  contracts.  Labor  and 
management  must  also  be  concerned  that 
their  products  anticipate  the  future.  Detroit, 
for  example,  planned  its  own  obsolescence 
with  gas-guzzlers,  precision-designed  for  the 
past.  Now  296.000  automobile  workers  are  out 
of  work,  but  without  Federal  fuel  economy 
standards  ("Government  regulation")  It 
would  be  far  worse. 

If  economic  recovery  requires  providing 
tax  credit  to  industry  as  opposed  to  Indi- 
viduals, how  will  liberals  respond?  Probably 
most  will  vote  against  it.  They  will  vote  for 
short-term  relief  and  not  long-term  Job  pro- 
tection and  Job  creation. 

The  soul  of  liberalism  is  intact:  a  con- 
viction that  government  can  and  must  help 
people  achieve  equal  opportunity  and  indi- 
vidual dignity:  Liberals  need  to  escape  the 
60's  time  capsule  and  apply  the  sound  values 
o(  our  past  to  today's  particular  challenges. 

Our  successes  and  our  failures  created  the 
resurgence  of  right-wing  simplicities.  (Con- 
servatives have  copied  the  organizing  strat- 
egies of  liberal  activists  In  the  60's.  They  are 
cashing  in  on  a  natural  cycle  of  resentment 
and  retrenchment  against  past  gains.  They 
are  using  instances  o(  wasteful  spending  and 
over-regulation  to  attack  the  basic  Federal 
role  In  serving  citizens. 

Liberals  must  make  sure  the  liberal  agenda 
meets  the  needs  of  the  80's.  Otherwise,  we 
will  lose  the  leadership  of  this  nation — and 
perhaps  we  should  lose  It.  We  will  abandon 
the  humane  policies  of  government  to  those 
who  wanted  Washington  to  stay  out  of  racial 
discrimination  and  environmental  degrada- 
tion, and  to  stay  in  Vietnam.* 


NOTICE  OP  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who 
participates  in  a  program,  the  principal 
objective  of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  Sdect  Committee  on  Ethics  has 
received  a  request  for  a  determination 
which  permits  Mr.  Richard  Abell,  a  mem- 
ber of  the  staff  of  Senator  Schweiker. 
to  participate  in  a  program  sponsored 
by  a  foreign  educational  organization, 
the  Guatemala  Freedom  Foundation,  in 
Guatemala  from  April  8  to  April  10,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  Abell  in  the  pro- 
gram in  Guatemala,  at  the  expense  of 
the  Guatemala  Freedom  Foundation,  is 
in  the  interests  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  woul^d  permit  Mr. 
Bruce  Weinrod,  a  member  of  the  staff  of 
Senator  Heinz,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educational 
institution,  Timg-Hai  University,  in  Tai- 
chung,  Taiwan,  from  August  7  to  Au- 
gust 14,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  Weinrod  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  Tung- 
Hai  University,  to  participate  in  a  study 
tour  concerning  the  economic  develop- 


ment of  Taiwan,  is  in  the  interests  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
imder  rule  35  which  would  permit  Mr. 
Mark  Schneider.  Senator  Garn's  designee 
on  the  staff  of  the  Select  Committee  on 
Intelligence,  to  participate  in  a  program 
sponsored  by  a  foreign  educational  in- 
stitution, Soochow  University  in  Taipei, 
Taiwan,  from  July  5  to  July  11.  1980. 

The  committee  has  determined  that 
participation  by  »4r.  Schneider  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  United 
States-Taiwanese  relations,  is  in  the  in- 
terests of  the  Senate  and  the  United 
States.* 


PIERCING  THE  BUDGETARY  PCXi 

•  Mr.  HOLLINGS.  Mr.  President,  in 
these  days  when  each  morning  news- 
paper brings  a  new  statistic  and  a  new 
figure,  and  each  afternoon  brings  a  new 
proposal  for  dealing  with  the  economy, 
it  is  important  to  achieve  some  per- 
spective on  where  we  are.  Last  week  in 
the  Wall  Street  Journal,  economist 
Walter  Heller  took  a  fresh  look  at  the 
economic  situation  and  at  the  budget 
process,  and  what  he  has  to  say  deserves 
the  attention  of  my  colleagues.  Dr.  Heller 
understands  that  the  Congress,  in  the 
first  concurrent  budget  resolution,  ex- 
ercised real  discipline  in  holding  the  line 
and  in  providing  the  possibility  of  a  bal- 
anced budget  in  fiscal  year  1981.  He 
understands  that  the  budget  process  is 
working,  that  it  has  made  a  difference, 
and  that  the  difference  is  positive. 

Dr.  Heller  also  understands  that  the 
height  of  economic  imwisdom  is  to  draft 
a  new  economic  policy  at  sunup  every 
day.  He  appreciates  that  a  hastily 
constructed  tax  cut  will  cause  problems 
rather  than  solve  them.  His  preference 
is  for  a  carefully  formulated  tax  cut  de- 
signed to  offer  incentive  where  incen- 
tive is  required.  As  he  says : 

If  .  .  .  Congress  simply  rushes  through  an 
across-the-board  Income  tax  cut,  it  will 
throw  away  a  rare  opportunity  to  use  its 
tax  powers  to  promote  faster  growth  and 
slower  inflation  tn  the  1980s. 

Mr.  President,  Dr.  Heller's  "Piercing 
the  Budgetary  Fog"  merits  our  attention, 
and  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows : 
[From  the  Wall  Street  Journal,  June  SO,  19801 

PnatCINC  THE  BoDCETAmT  Foe 

(By  Walter  W.  Heller) 

Now  that  the  "budget-balancing  charade" 
is  over  and  the  "tax-cut  frenzy"  is  on.  It's 
worth  standing  back  a  bit  to  see  what's 
really  happening.  Was  anything  aococn- 
plished  by  the  budget-balancing  effort  or 
do  burgeoning  deficits  mean  that  it  was  an 
exercise  in  futility?  Is  the  budget  off  to  the 
inflationary  races?  Where  should  we  go  from 
here  on  a  tax  cut? 

No  one  now  denies  that  while  Congress 
was  huffing  and  puffing,  an  anythlng-but- 
mild  recession  unhitched  the  economic 
horses  from  the  balanced-budget  bandwagon. 
But  does  It  follow  that  It  was  all  a  charade? 
Not  really. 

First,  In  overall  terms,  that  laborious 
budget  process  has  produced  a  fiscal  1981 
budget    that,    leaving   tax   cuts   aside,    (a) 


reaUy  would  have  balanced  under  the  work- 
ing assumptions  of  a  mUd  recession  and  a 
I98i  unemployment  rate  of  7.6  percent;  (b) 
really  would  have  produced  an  impreaslTe 
surplus — around  »30  bUlion  to  •40  billion — If 
there  were  no  recession  and  unemployment 
held  at  6  percent:  (c)  reaUy  wUl  be  826  bil- 
lion to  $30  billion  In  deficit,  given  the  sharp 
recession  in  1980.  moderate  recovery  in  1981, 
and  unemployment  peaking  out  above  9  per- 
cent. With  a  tax  cut  now  la  proapect,  a 
•50-bllllon-plus  deficit  looms. 

Second,  what  about  those  "civilian- 
spending  cutbacks" — are  they  a  charade? 
No,  the  tears  being  shed  by  the  victims  of 
the  budget  knife  are  hardly  crocodile  tears. 
Washington  has  heeded  the  clamor  for  a 
spending  slowdown : 

— The  $613  billion  budget  for  1981.  while 
7  percent  above  1980  in  nominal  terms.  Is 
3  percent  smaller  In  real  terms,  that  Is.  after 
correction  for  Inflation. 

— With  1981  defense  outlays  Jumping  by 
119  blUion.  the  cut  In  real  non-defenae 
sptendlng  is  even  deeper— over  5  percent. 
Those  who  say.  "Ah.  yes,  but  look  at  the 
bloated  1980  budget."  will  be  surprised  to 
And  that  real  federal  spending  in  the  1981 
budget  is  lower  than  two  years  earUer  and. 
excluding  defense,  lower  than  four  years 
earUer. 

USES   or   ADVIXSirT 

Third,  hasnt  the  Congressional  budget 
procedure — ^the  six-year-old  law  for  spend- 
ing discipline — been  damaged?  Granted.  It 
has  been  suffering  the  Perils  of  Pauline  In 
1980.  But  it  may  yet  gain  some  strength 
from  its  harrowing  experience.  In  mandat- 
ing, on  tight  deadlines,  »6.4  billion  of  spend- 
ing cutbacks  and  84.2  blUk>n  of  revenue  in- 
creases, the  budget  committees  are  going 
farther  than  ev«-  before  In  invading  the 
once-sacrosanct  precincts  of  the  tax  and 
spending  committees. 

Tet,  all  Indications  are  that  the  reqvilsite 
cuts  wUl  be  made,  and  perhaps  more  sur- 
prisingly, that  the  tax  committees  will  com- 
ply. The  House  Ways  and  Means  Committee 
has  already  come  up  with  a  84.2  bUllon 
revenue  package — mainly  In  the  form  of 
speedups  of  tax  payments.  And  Senator  Rus- 
sell Long  has  warned  his  Senate  Finance 
Committee  members  that  even  if  an  anti- 
recession tax  cut  later  becomes  the  order 
of  the  day,  their  obligation  now  te  to  meet 
the  Congressional  budget  requirement.  So 
the  integrity  of  the  budget  process  Is  being 
preserved. 

One  conspicuous  absence  from  the  elec- 
ti<m-year  scene  Is  a  rivers  and  harbors  act. 
With  the  help  of  a  few  Congressional  crittcs 
of  the  pork  barrel.  President  Carter  has 
managed  to  bottle  up  the  traditional  water 
resources  authorization  bUl.  This  once- 
hardy  perennial  has  withered  on  the  viae 
since  1976. 

This  Is  not  to  say  that  Coagnm  Is  about 
to  abandon  the  pork  barrel.  Over  the  past 
weekend,  the  Senate  voted  858  million  In 
supplemental  funds  for  the  449-mUe  Ten- 
nessee-Tombigbee  Waterway  cutting 

through  Alabama  and  Mississippi.  Senator 
Moynihan,  with  only  a  touch  of  hyperbole, 
calls  this  project  the  "cloning  of  the  Mls- 
sisslppi."  It  is  the  costliest  water  project  In 
history — and  one  of  the  nxjst  uneconomic — 
but  as  the  Senate  vote  Indicates,  it  Just 
keeps  rolling  alone,  impervious  to  the 
country'^  cry  for  cutting  out  wasteful  and 
non-essential  spending.  Mr.  Carter  has  out- 
done his  predecessors  In  slowing  this  "race 
to  the  river."  but  he  has  been  unable  to 
stop  It. 

Nonetheless,  it  remains  true  that  for  those 
who  want  to  tighten  budget  discipline  or 
clip  government's  budget  wings,  the  White 
House  and  Congress  are  obliging  with  a 
truly  toughened  budget  for  1981.  So  much 
so.  that,  in  the  face  of  steep  recession. 
Carter  and  Oongreas  may  have  overdone  it. 
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Cutbacks  In  jobs  programs,  bousing,  high- 
ways, and  state-local  aid  are  cases  In  point. 
State-local  budgets,  at  least  In  nonoll  states, 
will  suffer  a  double  jolt  as  recession  bites 
Into  their  tax  revenues  at  the  same  time 
that  federal  grants  are  being  curtailed,  state 
revenue  sharing  is  being  phased  out.  and 
President  Carter's  $500  million  transition 
aid  to  cities  was  rejected. 

To  cushion  the  blow  of  recession  and  pro- 
mote recovery,  some  in  Congress  would  tem- 
porarily reverse  gears.  Senator  Kennedy, 
while  holding  firmly  to  the  objective  of 
balanced  budgets  in  good  times,  hsis  offered 
a  S12  billion  package  of  job-creating  pro- 
grams. If  this  amount  were  added  to  the 
1981  budget,  the  projected  cutback  in  non- 
defense  spending  would  shrink  to  about  2<2 
percent. 

To  assess  the  full  Impact  of  budget  or  fiscal 
policy  on  the  course  of  recession  and  recov- 
ery, we  have  to  broaden  our  perspective  to 
encompass  not  just  spending  but  taxes. 
Piercing  the  budget  fog  reveals  this  striking 
fact:  we  are  In  the  midst  of  one  of  history's 
sharpest  swings  toward  fiscal  restriction. 

Government  numbers  show  the  full-em- 
ployment budget  (calculated  at  5.1%  unem- 
ployment, assuming  no  tax  cuts,  and  exclud- 
ing the  oil  import  fee)  swinging  from  a  defi- 
cit of  about  $30  billion  in  1978  to  a  surplus 
of  about  $70  billion  in  1981.  Data  Resources 
Inc.  (using  a  6.1%  unemployment  rate  and 
assuming  a  modest  tax  cut  In  mid-1981) 
shows  a  swing  from  a  $30  billion  deficit  In 
1978  to  a  $51  billion  surplus  In  1981.  Fortune 
estimates  that  the  drag  of  fiscal  policy  on 
economic  activity  would  increase  by  "some 
$80  billion"  In  the  next  year  and  a  half. 
Using  National  Income  Account  (NIA)  num- 
bers, and  In  the  absence  of  a  tax  cut.  my 
estimate  of  the  swing  from  1979  to  1981  Is 
roughly  $75  billion. 

BUILT-IN    TAX    BOOSTS 

Even  allowing  for  some  differences  In  as- 
sumptions and  coverage,  one  can  reach  only 
one  conclusion  from  these  numbers:  the  fis- 
cal drag  Is  huge.  While  some  of  It  Is  the 
product  of  spending  restraint,  the  bulk  of  It 
Is  generated  by  a  staggering  set  of  buUt-ln 
tax  increases  that  are  speeding  the  1980  slide 
Into  recession  and  will  retard  the  1981  recov- 
ery. Every  time  one  looks,  thev  look  larger. 
Continued  oil  price  hikes  are  lifting  oil  profits 
tax  revenues  to  around  $27  billion  in  1981. 
Adding  $14  billion  of  ''bracket  creep"  in 
Income  taxes  and  $18  billion  In  new  payroll 
taxes,  one  now  faces  nearly  $60  billion  of 
tax  increases  next  year  ( not  to  mention  this 
years  growing  tax  burdens) . 

Small  wonder  that  a  modest  tax  cut  of 
about  $30  billion— actually  a  $30  billion  cut- 
back of  the  $60  billion  tax  increase — is  daily 
gaining  support  In  the  camps  of  fiscal  mod- 
erates and  conservatives. 

Such  a  cut  would  use  $30  billion  to  mod- 
erate the  severe  fiscal  drag  on  next  year's 
recovery  and  retain  the  other  $30  billion  for 
the  dual  purpose  of  permitting  rapid  prog- 
ress toward  a  balanced  budget  as  the  econ- 
omy recovers  and  enabling  the  monetary 
authorities  to  pursue  a  policy  that  will  be 
somewhat  less  restrictive  and  hence  some- 
what more  favorable  to  Investment.  This 
modest  tax  cut  stands  in  sharp  contrast  to 
the  30%  Income  tax  cut — a  cut  of  $127  bil- 
lion over  three  years— favored  by  fiscal  radi- 
cals. 

It  Is  late  In  the  day  for  a  tax  cut  in  1980. 
but  it  is  none  too  late  to  move  on  a  carefully 
crafted  tax  cut  for  early  1981  that  will  re- 
move some  of  the  fiscal  drag,  offer  business 
tax  incentives  in  the  form  of  faster  capital 
recovery,  and  cut  beck  the  cost  of  payroll 
taxes  (even  If  It  has  to  be  done  In  the  form 
of  a  credit  against  Income  taxes).  U  Instead 
Consress  simply  rushes  through  an  across- 
the-board  Income  tax  cut.  It  will  throw  away 
a  rare  opportunity  to  use  Its  tax  powers  to 


promote  faster  growth  and  slower  Inflation  In 
the  1980's. 

Nineteen  eighty  has  been  a  remarkable  year 
in  economic  policy:  In  an  election  year,  the 
budget  Is  being  cut  In  real  terms,  the  White 
House  stands  firm  against  a  tax  cut  effective 
in  1980.  and  we  are  in  the  midst  of  a  recession 
induced  by  tough  fiscal  and  monetary  pol- 
icy— an  election-year  recession  Induced  to 
fight  Inflation.  Surely,  that  violates  all  the 
political  cliches  about  years  divisible  by 
four.* 


THE  MENTAL  HEALTH  SYSTEMS 
ACT 

•  Mr.  MORGAN.  Mr.  President,  as  my 
colleagues  know,  I  intend  to  offer  an 
amendment  to  title  in  of  the  Mental 
Health  Systems  Act,  S.  1177.  which  would 
encourage  each  State  to  take  steps  to 
insure  that  mental  health  patients  re- 
ceive the  protection  and  services  they 
require.  This  amendment  would  replace 
the  federally  mandated  bill  of  rights  and 
enforcement  procedures  now  contained 
in  the  bill. 

Mr.  President,  I  am  now  hearing  ru- 
mors from  a  number  of  different  sources 
that  the  senior  Senators  from  Massachu- 
setts and  New  York  are  threatening  to 
kill  the  entire  Mental  Health  Systems 
Act  if  they  do  not  get  their  way  on  title 

m. 

Mr.  President,  while  I  am  sure  that 
these  rumors  are  inaccurate.  I  wish  to 
express  my  concern  over  the  fact  that 
they  even  exist.  The  Mental  Health  Sys- 
tems Act,  with  the  exception  of  title  HI. 
renews  and  makes  notable  improvements 
in  the  existing  Federal  mental  health 
programs.  And.  with  the  exception  of 
title  m,  it  is  legislation  that  ought  to  be 
passed. 

It  was  for  this  reason  that  I  responded 
in  a  much  more  restrained  manner  than 
normal  with  measures  like  title  III.  I 
have  already  told  the  majority  leader, 
and  will  restate  here  for  the  Record. 
that  I  am  prepared  to  have  S.  1177 
brought  to  the  floor,  to  have  the  floor 
fight  over  title  III,  and  then  to  move 
ahead  with  the  rest  of  the  bill 

However.  I  want  the  record  to  also 
show  that  I  will  not  respond  to  rumors 
or  pressure  tactics  of  this  type- 
Mr.  President.  I  will  not  now  take  the 
time  of  the  Senate  to  discuss  my  nu- 
merous substantive  objections  to  title 
UI.  But.  I  would  like  to  point  out  the 
irregular  procedures  that  have  been  fol- 
lowed in  the  development  of  this  section, 
something  that  should  be  of  concern  to 
all  Senators. 

S.  1177  is  a  reauthorization  bill,  and 
title  ni  is  not  germane  to  it.  There  has 
not  been  1  day  of  hearings  directed  to 
title  in.  and  there  is  virtually  no  legisla- 
tive record  for  it.  By  contrast,  there  were 
8  days  of  hearings,  with  a  record  of  over 
1,600  pages,  directed  toward  the  much 
milder  and  more  responsible  rights  of 
the  institutionalized  bill  which  was  re- 
cently enacted  into  law. 

Of  the  numerous  witnesses  that  testi- 
fied on  S.  1177  generally,  only  two  men- 
tioned the  bill  of  rights,  one  of  them 
just  in  passing.  And.  worse  still,  the 
many  groups  and  individuals  opposed  to 
title  ni  have  been  given  absolutely  no 


opportunity  to  express  their  views  for 
the  record. 

Mr.  President,  this  is  not  how  respon- 
sible and  effective  legislation  is  de- 
veloped. And,  I  am  outraged  that  rumors 
that  the  entire  bill  will  be  blocked  if  a 
few  individuals  do  not  get  their  way  on 
title  III  are  appearing,  even  if  those  ru- 
mors are  inaccurate. 

Mr.  President.  I  would  hope  that  these 
rumors  are  false.  If  they  are  not,  and  if 
the  bUl  is  not  passed,  I  can  live  with  it. 
But.  I  wonder  how  those  who  would  be 
responsible  for  that  action,  if  it  comes 
to  pass,  will  explain  it  to  the  millions  of 
Americans  that  support  or  are  depending 
on  the  passage  of  the  Mental  Health 
Systems  Act.« 


INFLATION 


•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  a  hard-hitting  editorial  on  June 
26,  the  Norfolk  Virginian-Pilot  empha- 
sized that  inflation  remains  Public  Enemy 
No.  1. 

The  Senator  from  Virginia  agrees  and 
recommends  that  the  Congress  and  the 
President  keep  their  eyes  on  the  ball— 
the  inflation  ball. 

The  Virginian-Pilot,  whose  editor  is  J, 
Harvie  Wilkinson  in,  makes  this  point: 

We  know  those  things  we  need  to  do.  What 
we  lack  is  not  economic  knowledge  but  po- 
litical courage. 

As  a  result,  the  real  value  of  1967  dollar 
has  declined  to  41  cents  today.  With  It  has 
declined  the  power  and  prestige  of  the  United 
States  abroad  and  the  confidence  of  Ameri- 
cans in  their  own  Institutions. 

I  ask  to  insert  at  this  point  in  the 
Record  the  editorial  capitioned,  "Let's 
Lick  Inflation  First." 

The  editorial  follows: 

Let's  Lick  Inixation  First 

Editorials  are  often  accused  of  sounding 
like  broken  records.  That's  exactly  what  we 
hope  to  sound  like  on  the  national  economy. 

So  we  repeat:  Inflation  remains  public  en- 
emy number  one.  .  .  .  Inflation  remains 
public  enemy  number  one. 

What  galls  us  is  talk  that  inflation  Is 
"slowing  down."  In  April  and  May  prices  rose 
at  an  annual  10.9  percent. 

That's  supposed  to  be  a  slowdown? 

It  Is  a  slowdown,  of  course,  from  the  18.1 
percent  rate  during  the  first  three  months 
of  the  year.  But  let  no  one  whistle  that  11 
percent  inflation  Is  a  cheerful  norm  that 
represents  "victory"  for  the  national 
administration. 

Worse  yet.  the  current  recession  is  nudging 
candidates  toward  stimulative  policies. 
Ronald  Reagan  proposes  a  $22  billion  tax  re- 
duction effective  January  1 .  Alfred  Kabn.  the 
president's  chief  inflation  adviser,  says  the 
White  House  may  "re-examine  "  its  tight 
budget  policy  If  the  recession  deepens. 

We  do  not  mean  to  belittle  this  recession. 
The  slump  In  housing  and  autos  is  now  fan- 
ning out  over  the  economy.  In  May  retail 
sales  dipped  1.5  percent  generally,  much 
more  than  that  In  cars  and  appliances.  Un- 
employment soars  from  6.2  percent  in  March 
to  7.8  percent  In  May. 

Those  aren't  just  numbers:  they  are  heart- 
ache for  thousands  upon  thousands  with 
sagging  incomes  or  without  jobs.  Unemploy- 
ment Insurance,  food  stamps,  and  other 
welfare  progranM  cushion — but  don't  cure- 
recession's  impact  for  the  Jobless. 

The  last  way  to  cure  a  recession,  however. 
Is  through  stimulative  tax  cuts  united  to 
q>eclflc   cuU  In  federal    spending.   Acceler- 
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ated  depreciation  to  encourage  business  in- 
vestment— and  hence  productivity — seems 
wise.  But  to  cut  personal  taxes  across  the 
board  is  to  set  Inflation  off  and  running  from 
an  already  high  base  rate  of  10  percent. 

Pretty  soon  we'll  return  to  where  we  were 
In  March  (20  percent  inflation).  Interest 
rates  will  again  climb;  monetary  brakes  will 
again  be  applied.  Recession  will  begin  anew. 

The  lesson  is  so  simple.  We  won't  avoid 
future  recessionary  shock  waves  unless  we 
curb  inflation  flrst. 

Last  week  the  respected  bipartisan  Com- 
mittee to  Fight  Inflation,  chaired  by  former 
Federal  Reserve  Chairman  Arthur  Burns, 
suggested  that  Congress  take,  among  many 
others,  these  salutary  steps: 

Balance  the  federal  budget  each  fiscal  year, 
unless  a  deficit  is  authorized  by  two-thirds 
of  each  house  of  Congress. 

Loosen  regulatory  "restrictions  on  com- 
petition in  the  transportation  and  numer- 
ous other  industries." 

Scrutinize  federal  health,  safety,  and  en- 
vironmental regulations  that  "have  been 
running  up  costs  and  prices  unnecessarily.' 

Oppose  new  trade  restraints  such  as  tariffs 
and  Import  quotas  which  hike  consumer 
prices,  discourage  industrial  innovation,  and 
invite  retaliation  on  American  products 
abroad. 

Restrict  minimum  wage  hikes  that  "raise 
labor  costs  throughout  the  economy." 

Cut  capital  gains  taxes  "In  due  course"  to 
encourage  investment  and  risk  capital. 

We  know  those  things  we  need  to  do.  What 
we  lack  Is  not  economic  knowledge  but  polit- 
ical courage. 

As  a  result,  the  real  value  of  a  1967  dollar 
has  declined  to  41  cents  today.  With  it  has 
declined  the  power  and  prestige  of  the  United 
States  abroad  and  the  confidence  of  Ameri- 
cans In  their  own  Institutions.* 


TAXATION  OF  AMERICAN  WORKERS 
OVERSEAS  AND  THE  FOREIGN 
CORRUPT  PRACTICES  ACT  ARE 
TRADE  DISINCENTIVES  THAT 
COST  U.S.  JOBS  AND  EXPORTS 

•  Mr.  CHAFEE.  Mr.  President,  two  of 
the  most  devastating  export  disincentives 
that  impede  U.S.  companies  in  their 
competitive  efforts  overseas  are  the  taxa- 
tion of  Americans  working  overseas  is- 
sue, and  the  Foreign  Corrupt  Practices 
Act  of  1977. 

More  than  any  other  law,  regulation 
or  competitive  disadvantage  these  two 
disincentives  have  been  responsible  for 
hundreds  of  thousands  of  lost  U.S.  jobs, 
have  caused  American  companies  to  lose 
billions  of  dollars  of  business,  and  have 
helped  to  increase  our  current  trade 
deficit  by  hindering  the  efforts  of  com- 
.petitive  U.S.  firms. 

Mr.  President,  as  evidence  of  the  seri- 
ousness of  these  problems.  I  submit  an 
article  for  the  attention  of  my  colleagues, 
from  today's  Wall  Street  Journal  en- 
titled, "U.S.  Firms  Lose  Ground  in  the 
Mideast."  The  author  of  this  well- 
researched  piece,  Mr.  Ray  Vicker,  cites 
both  the  taxation  of  American  workers 
overseas  and  the  Foreign  Corrupt  Prac- 
tices Act  as  major  reasons  for  the  drop 
in  U.S.  sales  in  the  Middle  East,  especial- 
ly in  the  construction  industry. 

Mr.  Vicker  reports  that  a  survey  of  220 
construction  contracts  showed  that  the 
Uruted  States  accounted  for  only  1.6  per- 
cent of  the  total  number,  ranking  behind 
such  countries  as  Brazil  and  Yugoslavia 


In  Saudi  Arabia,  the  U.S.  Commerce  De- 
partment says  that  the  U.S.  share  of  the 
construction  market  fell  from  9  percent 
in  1975  to  3  percent  in  1978.  Most  as- 
tounding is  the  fact  that  the  U.S.  share 
of  the  world  construction  market  has 
dropped  from  1st  place  in  1976  to  12th 
place  in  1979. 

I  observed  the  effects  of  these  statistics 
firsthand  while  on  a  trip  through  the 
Middle  East  earlier  this  year,  and  heard 
of  the  problems  directly  from  American 
workers  who  are  in  a  position  to  know 
just  how  and  why  business  is  being  lost. 
Statements  from  the  Wall  Street  Jour- 
nal article  match  my  own  observations 
and  collaborate  the  information  provided 
by  numerous  busmess  people. 

In  an  effort  to  encourage  overseas 
sales,  I  have  introduced  two  bills  to 
eliminate  these  export  impediments  in 
the  form  of  tax  policy  and  foreign  cor- 
rupt practices. 

On  February  8.  1980,  I  introduced  S. 
2283.  a  bill  designed  to  simplify  the  tax 
treatment  of  Americans  working  over- 
seas. This  measure,  which  has  12  co- 
sponsors,  was  drafted  after  consultation 
with  Mr.  Reginald  Jones,  Chairman  of 
the  President's  Export  Council,  and  was 
guided  by  the  Councils  report. 

My  proposal  would  repeal  section  913 
of  the  Tax  Code,  which  contains  a  series 
of  complex  and  confusing  deductions  for 
expenses  incurred  while  living  abroad. 
The  bill  also  restructures  section  911  by 
adding  an  off-the-top  $50,000  earned  in- 
come exclusion,  which  increases  to 
$65,000  after  2  years  of  residence,  and 
an  exclusion  from  taxation  for  housing 
costs  which  exceed  20  percent  of  earned 
income. 

The  Taxation  Subcommittee,  of  which 
I  am  a  member,  held  a  hearing  on  my 
bill,  and  related  proposals,  on  Thursday, 
June  26,  1980.  Mr.  President,  I  urge  all 
my  colleagues,  especially  those  who  have 
made  public  statements  in  opposition  to 
my  proposal,  to  review  the  testimony  of 
this  hearing.  The  evidence  submitted  to 
the  subcommittee  by  independent  re- 
searchers, trade  associations,  and  private 
citizens  and  businesses  operating  over- 
seas is  overwhelming. 

One  vivid  example  of  the  effects  of  this 
tax  disadvantage  was  demonstrated  by 
the  Chase  Economic  Study  which  showed 
that  the  taxation  of  Americans  working 
overseas  is  responsible  for  a  5-percent 
drop  in  real  exports.  The  decline  in  U.S. 
income  due  to  this  5-percent  drop  in  ex- 
ports causes  a  loss  of  80.000  jobs  in  the 
United  States,  and  it  reduces  the  Fed- 
eral receipts  from  personal  and  cor- 
porate taxes  by  more  than  $6  billion. 
Yet.  if  all  taxes  on  overseas  Americans 
were  repealed — and  I  am  proposing  a 
much  more  modest  exemption  on  earned 
income — it  would  cost  the  U.S.  Treasury 
less  than  $500  miUion. 

Virtually  every  other  industrial  nation 
in  the  world  exempts  all  income  earned 
abroad  by  its  citizens  to  encourage  more 
vigorous  international  trade. 

Mr.  Vicker  is  correct  in  stating  that 
"Americans  can't  afford  to  work"  in  the 
Middle  East.  It  is  too  expensive  to  em- 
ploy American  citizens  overseas.  U.S. 
companies  must  pay  higher  salaries  to 


Americans  to  compensate  for  their  tax 
costs.  In  some  parts  of  the  world,  it  costs 
a  U.S.  firm  $140,090  a  year  to  keep  an 
employee  who  would  make  $40,000  here 
at  home.  Most  of  that  is  attributable  to 
taxes.  Consequently,  many  companies 
are  now  filling  foreign  positions  with 
third-country  nationals  who  pay  no  tax. 
And  these  third-country  nationals  then 
order  products  from  their  own  country 
with  which  they  are  most  familiar.  Dur- 
ing my  visit  to  Amman.  Jordan,  I  dis- 
covered that  the  two  largest  American 
banks  no  longer  have  American  man- 
agers. One  has  an  Indian,  the  other  a 
Pakistani. 

It  has  taken  4  years  for  Congress  to 
understand  that  in  1976,  it  viewed  this 
tax  problem  through  the  wrong  end  of 
the  telescope. 

Only  now — after  economic  studies, 
speeches  by  Mr.  Reginald  Jones,  Chair- 
man of  the  President's  Export  Council, 
and  the  hard  work  of  many  business  peo- 
ple— are  we  beginning  to  get  the 
message: 

However  well-intended,  taxation  of 
Americans  working  overseas  is  a  mistake. 

In  contrast,  we  are  only  now  beginning 
a  Ion?  education  process  on  the  Foreign 
Corrupt  Practices  Act. 

When  this  law  passed  the  Congress  in 
December  1977,  it  seemed  like  the  right 
solution  to  a  serious  problem. 

Unfortunately.  the  congressional 
committees  chose  to  ignore  the  practical 
realities  of  some  types  of  payments  in 
their  effort  to  make  the  world  a  better 
place. 

By  thinking  of  corporate  bribery 
abroad  as  a  purely  moral  issue,  which  is 
how  most  of  us  think  of  it  'and  cer- 
tainly how  most  of  the  Senate  thought 
of  it  when  they  approved  the  bill),  we 
have  saddled  ourselves  with  a  partic- 
ularly self-defeating  application  of  the 
post- Watergate  morality. 

In  many  countries  in  South  America. 
Asia,  and  Africa,  payoffs  go  on  at  all 
levels  of  the  bureaucracy.  Minor  civil 
servants  generally  have  petty  but  po- 
tentially destructive  authority  over  all 
sorts  of  business  activities.  A  firm  that 
wants  to  obtain  an  operatmg  license,  get 
a  shipment  of  goods  unloaded,  be  granted 
an  audience  with  a  head-of -state,  lower 
an  arbitrary  tax  assessment,  or  simply  to 
cut  through  a  government's  layer  of  red- 
tape  will  often  be  required  to  pay  a  fee 
or  service  charge  to  a  bureaucrat. 

The  act  has  given  rise  to  interpretive 
problems  for  companies  engaged  in  over- 
seas transactions.  It  is  difficult  to  de- 
cipher, hard  to  implement,  and  its  am- 
biguities have  bred  confusion  for  both 
business  people  and  regulators. 

In  addition,  the  cost  of  complying  with 
the  accounting  and  record  keeping  re- 
quirements of  the  act  has  placed  an  ex- 
cessive burden  on  all  pubUcly-held  com- 
panies regardless  of  whether  or  not  they 
make  any  foreign  sales.  To  violate  the 
statute,  one  need  only  to  err  in  keeping 
company  books  in  the  detail  to  which  the 
Securities  and  Exchange  Commission 
deems  necessary.  Most  alarming  is  the 
fact  that  the  American  Bar  Association 
(ABA) .  the  American  Institute  of  Certi- 
fied Public  Accountants  <AICPA),  and 
the  SEC  all  disagree  as  to  a  firm's  re- 
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sponsibility  under  the  accounting  provi- 
sions of  the  law. 

Costly  accounting  procedures  and  am- 
biguities not  only  cause  U.S.  companies 
to  lose  foreign  orders,  but  retard  compet- 
ing in  the  first  place.  The  problems 
created  by  the  act  are  especially  onerous 
on  smaller  publicly-held  companies,  and 
new  exporters,  who  are  unable  to  obtain 
specialized  counsel  familiar  with  the 
act's  intricacies. 

Mr.  Vicker  writes: 

Some  companies  say  they  have  pulled 
back  from  the  Mideast  because  of  this  law. 
"The  easy  way  out.  when  confronted  with 
a  doubtful  situation,  is  to  look  elsewhere 
for  business."  says  one  sales  vice  president 
of  an  American  company  that  formerly  did 
considerable  Mideast  construction. 

On  May  28,  1980,  I  introduced  S.  2763. 
a  bill  to  amend  and  clarify  the  Foreign 
Corrupt  Practices  Act  of  1977.  My  stafif 
and  I  began  work  on  this  proposal  in 
September  of  last  year.  This  is  the  first 
legislative  measure  ever  introduced  to 
amend  the  act,  and  I  am  pleased  to  have 
the  support  of  12  cosponsors  and  many 
business  representatives,  attorneys,  and 
accountants. 

My  bill  proposes  several  major  changes 
to  the  law,  including  limitations  to  the 
accounting  provisions,  definitions  of  per- 
missible payments,  separation  of  en- 
forcement powers  between  the  Securi- 
ties and  Exchange  Commission  and  the 
Justice  Department  and  guidelines  and 
compliance  assistance,  especially  for 
smaller  firms  and  potential  exporters 
It  is  my  hope  that  this  legislation  will 
provide  the  groimdwork  for  a  necessary 
review  of  the  act. 

The  often  quoted  remark,  "We  have 
met  the  enemy  and  he  is  us"  is  particu- 
larly relevant  to  the  situation  in  which 
we  find  ourselves  today  in  the  area  of 
international  trade. 

All  too  frequently  we  have  been  our 
own  worst  enemy. 

Where  our  trading  partners  have  in- 
centives and  governmental  export  pro- 
motion programs,  we  have  created  dis- 
incentives and  barriers  for  our  most 
competitive  businesses  in  the  interna- 
tional market. 

A  major  deterrent  to  export  expansion 
has  been  the  burgeoning  of  politically 
motivated  restrictions  on  trade.  We'>  in- 
tended legislation  has  given  many  Fed- 
eral agencies  involved  in  trade  broad  dis- 
cretion to  regulate  exports,  but  often 
without  careful  regard  to  the  impact 
such  regulation  has  on  U.S.  businesses 
and  the  American  economy. 

Ambiguities  in  the  law,  inconsistent 
applications  of  regulations,  confusion 
and  delays,  contribute  to  an  export  trade 
environment  fraught  with  uncertainty. 

Sections  911  and  913  of  the  Tax  Code 
and  the  Foreign  Corrupt  Practices  Act 
are  examples  of  what  can  result  when 
adequate  leadership  is  lacking,  when 
Government  takes  a  myopic  view  of  an 
issue,  and  when  export  trade  is  over- 
looked at  the  time  policy  is  made  or  laws 
adopted. 

The  latter  case,  the  Foreign  Corrupt 
Practices  Act  is  an  especially  good  ex- 
ample of  what  happens  when  the  busi- 
ness commimity  is  unwilling  to  challenge 
a  draft  law  for  fear  of  being  accused  of 
favoring  that  which  the  law  seeks  to 
prohibit. 


Mr.  President,  having  experienced  one 
of  our  worst  monthly  trade  deficits  in 
May,  and  with  our  Nation  now  entering 
its  49th  consecutive  month  of  trade  defi- 
cits— the  longest  in  our  history,  with 
more  and  more  jobs  being  lost  each  day, 
we  can  no  longer  afford  to  wait.  Action 
is  needed.  And  Congress  must  take  the 
lead. 

I  urge  my  colleagues,  who  are  con- 
cerned about  our  continuing  trade  deficit 
and  rising  unemployment,  to  cosponsor 
these  two  bills,  S.  2283  and  S.  2763,  and 
to  join  me  in  working  for  their  passage. 

Mr.  President,  I  ask  that  the  article 
entitled  "U.S.  Firms  Lose  Ground  in  the 
Mideast"  by  Mr.  Ray  Vicker,  from  the 
Wall  Street  Journal,  July  2,  1980,  be 
printed  in  the  Record. 

The  article  follows: 

U.S.  Firms  Lose  Oroitkd  in  the  Mideast 
(By  Ray  Vicker) 

The  American  share  of  fast -growing  Mid- 
dle Eastern  markets  is  shrinking  at  a  time 
when  U.S.  companies  badly  need  foreign  or- 
ders. 

Hardest  hit  are  construction  concerns, 
which  complain  that  contracts  are  being 
grabbed  left  and  right  by  bid-cutting  Asian 
companies,  among  others.  U.S.  exporters,  too. 
note  that  the  American  label  doesn't  spell 
instant  sales  in  the  Mideast  the  way  It  once 
did. 

It  isn't  just  the  sometimes-higher  cost  of 
\5S.  goods  and  services,  companies  say.  They 
cite  U.S.  legislation  and  government  policies 
that  they  feel  reduce  their  competitive  edge, 
and  they  say  the  U.S.  simply  doesn't  encour- 
age overseas  sales  the  way  other  nations  do. 

L.  Neal  Spencer,  executive  vice  president 
for  international  relations  at  Morrlson- 
Knudsen  Co.,  a  Boise,  Idaho,  construction 
concern,  says  all  American  contractors  are 
hampered  by  the  U.S.  antlbribery  and  anti- 
Arab-boycott  legislation.  "These  disincen- 
tives seem  to  be  the  exclusive  burden  of  U.S. 
contractors,"  he  complains. 

Mr.  Spencer  also  notes  U.S.  antitrust  re- 
strictions srnd  the  Export-Import  Bank's  re- 
luctance to  lend  money  to  countries  violat- 
ing human  rights.  Besides  all  that,  he  says. 
"this  la  the  only  country  in  the  world  that 
taxes  the  foreign  earnings  of  Its  citizens," 
thus  forcing  U.S.  contractors  to  raise  their 
bids  to  cover  the  added  tax  expense. 

A  recent  check  of  220  construction  con- 
tracts valued  at  $21.8  bUllon  and  awarded  in 
14  Mideast  countries  showed  that  the  U.S. 
accounted  for  1.6  percent  of  the  total  num- 
ber, ranking  behind  such  countries  as  Brazil 
and  Yugoslavia.  In  1975-78,  the  U.S.  ac- 
counted for  10  percent  of  Mideast  building 
contracts.  In  Saudi  Arabia  alone,  the  U.S. 
Commerce  Department  says  the  U.S.  share  of 
the  construction  market  fell  from  9  percent 
in  1975  to  3  percent  in  1978. 

Even  where  the  U.S.  has  achieved  sales 
gains,  other  countries  have  won  heftier  In- 
creases. For  example,  while  U.S.  exports  to 
Saudi  Arabia  rose  11  percent  In  1979  from 
1978.  the  French  sold  a  billion  dollars  of 
goods  there  in  1979,  for  a  sales  rise  of  22 
percent. 

Business  in  Iran  declined  for  all  the  com- 
petitors following  the  revolution.  But  U.S. 
sales  understandably  plummeted  the  fastest. 
January  1980  sales  of  U.S.  goods  to  Iran,  for 
Instance,  amounted  to  $3.4  million  versus 
$83.8  million  in  the  year-earlier  month.  With 
the  recent  VS.  effort  to  enforce  a  trade  boy- 
cott against  Iran,  the  figure  should  drop  to 
near  zero. 

The  two  whipping  boys  of  U.S.  policy,  in 
the  minds  of  some  disgruntled  American 
executives,  are  the  anti-Arab-boycott  legis- 
lation and  the  Foreign  Corrupt  Practices  Act, 
both  passed  in  1977. 


The  antlboycott  measure  was  aimed  at 
tempering  the  Arab  boycott  against  Israel.  It 
bars  American  companies  fiom  complying 
with  any  Arab  requesu  to  verify  that  the 
companies  don't  deal  with  Israel. 

The  exact  effect  of  this  legislation  on  trade 
Is  dltBcult  to  estimate.  It  is  generally  believed 
that  the  Arabs  Ignore  the  boycott  If  they 
need  specific  goods.  But  as  more  and  more 
suppliers  enter  this  competitive  market,  there 
Is  a  trend  toward  favoring  those  suppliers 
that  are  willing  to  disavow  any  connection 
with  Israel. 

The  corri'pt  practices  law  draws  criticism 
because  of  its  ambiguities,  though  the  US. 
Justice  Department  says  it  will  advise  com- 
panies whether  it  would  enforce  the  act 
against  specific  proposed  conduct.  The  law 
makes  it  a  crime  to  make  bribes  or  payoffs 
to  foreign  governments,  politicians  and 
agents  to  obtain  overseas  business,  and  it 
levies  stiff  fines. 

But  some  companies  claim  that  even  legiti- 
mate payments  to  agents  could  be  construed 
as  violations.  Most  Mideast  countries  require 
foreign  companies  to  have  local  agents.  Tet 
so-called  conflict-of-interest  policies  are  al- 
most unknown  in  the  Arab  world.  A  govern- 
ment official,  even  of  ministerial  status,  may 
operate  several  businesses  that  handle  gov- 
ernment contracts.  Or  a  businessman  may 
accept  a  government  appointment  while 
maintaining  all  his  agency  contracts. 

Thus  American  companies  claim  they 
could  Inadvertently  pay  an  agent  for  an  ap- 
parently legitimate  service,  only  to  be  ac- 
cused later  of  bribing  a  government  olBclal. 

Some  companies  say  they  have  pulled  back 
from  the  Mideast  because  of  this  law.  "The 
easy  way  out,  when  confronted  with  a  doubt- 
ful situation,  is  to  look  elsewhere  for  busi- 
ness," says  the  sales  vice  president  of  an 
American  company  that  formerly  did  con- 
siderable Mideast  construction. 

Complaints  are  also  aimed  at  U.S.  tax  law. 
Companies  gripe  that  any  perquisites 
aimed  at  easing  Mideast  life  for  a  U.S.  ex- 
patriate are  apt  to  be  interpreted  as  Income 
by  the  Internal  Revenue  Service.  Where  a 
person  earns  $50,000  a  year  In  salary,  they 
say.  the  IRS  may  claim  an  income  double 
that.  Companies  often  absorb  those  taxes, 
and  some  claim  that  tax  burden  prices  them 
out  of  the  market. 

The  tax  factor  may  have  another,  subtler 
effect.  "We  find  it  almost  Impossible  to  hire 
an  American  any  more."  says  an  ofncial  of  a 
Saudi  agency  that  Is  building  two  giant  new 
Industrial  centers  with  infrastructure  costing 
$35  billion.  He  adds:  "Because  Americans 
can't  afford  to  work  here,  we  are  hiring  Euro- 
peans. These  people  naturally  favor  their 
home  countries  when  It  comes  to  placing 
orders  for  the  things  we  need.  So  America 
loses  out." 

Meanwhile.  Japan,  other  Asian  countries 
and  West  European  nations  back  their  busi- 
nessmen with  hard-sell  tactics,  credit  guar- 
antees, few  government  barriers  and  politi- 
cal support  all  along  the  line. 

Prance's  President  Valery  Olscard  d'Estalng 
recently  made  a  triumphal  tour  through  the 
Arab  states,  winning  hearts — and  factory  or- 
ders— ^by  plugging  the  Palestinian  cause.  A 
Scandinavian  floating  exhibition  steamed 
into  eight  Arab  ports  last  February,  display- 
ing products  to  100,000  visitors  and  drum- 
ming up  several  hundred  million  dollars  of 
sales.  The  same  month.  Muhammad  All  barn- 
stormed Saudi  Arabia  promoting  cars  for  the 
Saudi  distributor  of  Toyota  Motor  Co.  The 
company  sold  115.000  units  there  In  1979.  but 
alms  at  150.000  this  year. 

In  the  construction  fleld.  South  Korea  has 
been  the  big  gainer,  now  accounting  for  a 
fourth  of  the  total  business.  But  Korea's 
chief  contractor.  Hyundai  Construction  Co- 
has  hit  the  kind  of  barrier  usually  thought 
to  Impede  only  the  Americans.  For  allegedly 
seeking  to  bribe  Saudi  officials.  Hyundai  has 
been  fined  $91  million  and  has  been  banned 
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THE  RETIREMENT  OFLT.  GEN. 
•WILLIAM  B.  CALDWELL  HI 

•  Mr.  BOREN.  Mr.  President.  I  am  very 
sorry  to  learn  that  Lt.  Gen.  William  B. 
Caldwell  ni  will  soon  be  retiring  as  the 
Commanding  General  of  the  Fifth  U.S. 
Army  and  will  be  leaving  the  service. 
General  Caldwell  has  served  the  Army 
and  this  Nation  with  ability  and  devotion. 
He  deserves  the  appreciation  of  each  one 
of  us. 

Recently  General  Caldwell  spoke  to 
the  National  Guard  Association  of  Ar- 
kansas. In  one  of  the  finest  and  most 
forthright  speeches  by  a  military  leader 
which  I  have  read  in  some  time,  he 
challenges  all  Americans  to  do  more  to 
improve  our  military  preparedness.  I 
agree  strongly  with  the  remarks  made  by 
General  Caldwell. 

Mr.  President,  by  speaking  out,  Gen- 
eral Caldwell  has  performed  a  valuable 
service.  For  his  patriotism  and  his  per- 
sonal integrity,  I  salute  him.  For  his 
service  to  his  country,  I  express  apprecia- 
tion. 

The  following  is  the  text  of  the  address 
by  General  Caldwell.  I  hope  that  every 
Member  of  this  body  will  take  the  time 
to  read  it. 

The  text  follows: 

OuK  Most  CirricAL  Cbaioxnce:  To  Reckuit 
AND  Man  the  Total  Fobce 

It  Is  indeed  a  pleasure  to  be  in  the  Little 
Rock  area  again,  and  I  am  humbled  that  you 
have  asked  me  to  be  your  keynote  speaker. 

The  National  Ouard  Association  of  the 
United  States  .  .  .  and  the  several  State  Guard 
Associations  .  .  .  have  had  my  unflinching 
respect  and  support  for  as  long  as  I  have 
been  a  soldier.  Your  proud  history  documents 
the  Guarrl's  dedication  to  protect  State  and 
National  security  by  maintaining  an  ac- 
ceptable level  of  readiness  in  terms  of 
trained,  equipped  soldiers. 

While  not  an  active  member,  I  have  sup- 
ported the  N-G-A-U-S  and  the  State  Ouard 
Associations  for  many  years,  through  partici- 
pation in  your  programs  and  with  the  many 
fine  State  Adjutants  General  in  the  Fifth 
Army  Area — of  whom  Major  General  "Jimmy 
Red"  Jones  is  an  outstanding  example. 

I  am  keenly  aware  that  the  National 
Ouard  .  .  .  through  Its  State  Associations 
and  national  officers  .  .  .  has  long  been  a 
guilding,  motivating  force — informing  the 
American  people  and  the  Congress  of  the 
Army's  needs.  You  enjoy  a  very  high  degree 
of  credibility  with  your  citizen  neighbors  be- 
cause of  the  Guard's  Invaluable  contribu- 
tions to  their  safety  and  security  In  time  of 
both  Peace  and  War. 

I  am  aware  also  that  all  of  us  must  pool 
our  efforts  .  .  .  that  Readiness  Is  contingent 
upon  a  coordinated  effort— one  in  which  we 
mutually  support  and  strengthen  each 
other's  position. 

One  of  the  greatest  problems  our  Nation 
has  faced  In  recent  years  has  been  the  gen- 
eral lack  of  public  understanding  and  sup- 
port fo.  the  value  and  need  of  service  to  our 
country.  Fortunately,  recent  events  on  the 
mtematlonal  scene  have  triggered  a  resurg- 
ence of  national  pride.  I  believe  patriotism 
w  alive  and  waits  only  for  a  reasonable  ex- 
cuse to  erupt  dramatically  across  the  Coun- 
try We  need  It. 

ho^,^^.  **^*y  ^°'  **>*  A™y  "We  of  the 
house,  but  our  Sister  Services  share  our  basic 
miMlon  ...  to  deter  War  if  we  can  and.  if 
war  comes,  to  win  on  the  battlefield.  That 
requires  Readiness,  and  I'd  like  to  spend  the 


next  few  moments  discussing  Readiness  with 
you.  Our  Chief  of  Staff,  General  Meyer. 
pretty  weU  laid  out  the  parameters  of  our 
Readiness  mission,  In  terms  of  deterrence, 
when  he  said: 

"Deterrence  requires  a  clear  and  evident 
capability  and  resolve  to  fight  at  any  level 
of  conflict  or  to  deliberately  escalate  so  that 
any  potential  opponent  wUl  assess  the  risk 
as  unacceptable.  To  this  end.  the  United 
States  must  maintain  combat-ready  forces 
capable  of  defending  VS.  interests  across  the 
entire  spectnun  of  confilct — strategic,  theater 
nuclear,  and  conventional.  Our  security  will 
be  Jeopardized  unless  we  have  capabilities  to 
meet  threats  at  the  various  levels." 

When  our  Armed  Forces  are  sufficiently 
strong — and  the  National  Resolve  Is  per- 
ceived by  othere  as  being  fully  committed  to 
defense  of  National  Interests  .  .  .  then  our 
deterrent  mission  has  been  fulfilled.  We  have 
accomplished  our  purpose  simply  by  being 
ready  to  fight. 

The  key  word  in  what  I've  Just  said,  I 
think.  Is  "perceived." 

Readiness  is  more,  much  more,  than  Just  a 
state  of  mind  or  numbers.  When  I  assumed 
command  of  the  Fifth  Army,  I  made  a  pledge 
that  neither  I  nor  any  member  of  Fifth  Army 
would  ever  have  to  look  a  young  American 
in  the  eye  and  say  "We  weren't  ready  when 
the  call  came." 

We've  made  some  real  strides  during  the 
past  two  years,  and  I'm  cognizant  of  the  fact 
that  it  has  been  In  the  Guard  that  Fifth 
Army  has  attained  greatest  readiness. 

I  wish  I  could  say  "We're  ready  enough  .  .  . 
leaning  forward  in  the  foxhole"  .  .  .  but  the 
best  I  can  say  right  now  Is  we  are  gaining. 
We're  a  lot  closer  to  being  ready  than  we've 
been  in  a  long  time. 

Quite  frankly.  In  the  Army  today,  we're 
somewhat  short  of  where  we  should  be. 

While  I'm  not  trying  to  sound  a  tocsin  of 
Imminent  War  on  the  horizon.  I  don't  feel 
it  is  unreasonable  to  draw  certain  parallels 
between  our  current  Defense  needs  and 
those  faced  by  America  during  the  year  be- 
fore Pearl  Harbor. 

Then,  as  now.  tensions  existed  in  the 
world.  Here  in  America,  some  were  beginning 
to  perceive  that  our  security  was  threatened. 

Then,  as  now.  our  Armed  Forces  were  less 
strong  than  the  professional,  military  leader- 
ship felt  was  necessary  to  deter  War. 

Then,  as  now,  we  did  not  have  on  hand 
enough  equipment  or  material  stores  to 
properly  train  or  equip  our  troops. 

Then,  as  now.  there  was  wide-spread  sen- 
timent to  "Stay  out  of  It.  It's  not  our  proper 
concern,  and  not  worth  the  Investment  of 
resources  and  lives." 

Fortunately,  there  were  those  who  realized 
that  we  could  not  stay  out  of  it  .  .  .  that 
Freedom  is  our  proper  concern  .  .  .  and  that 
no  price  Is  too  high  for  its  maintenance. 

For  two  centuries  we  have  proved  re- 
peatedly how  easy  It  is  to  forget  that  the  fu- 
ture is  grounded  in  the  past. 

During  the  American  Revolution,  an  out- 
numbered and  ill -equipped  Army  held  on  for 
eight  years  to  win  our  Freedom  and  Inde- 
p>endence. 

But  when  the  war  was  won.  the  soldier 
went  home.  Any  thought  of  the  need  for  fu- 
ture readiness  went  home  with  him  .  .  .  and 
a  pattern  emerged  that  has  lasted  more  than 
200  years. 

When  the  challenges  of  the  War  of  1812 
surfaced,  only  a  handful  of  Regulars  were 
available. 

America  mobilized  again. 

Again.  Regulars  and  Militia  fought  side 
by  side. 

Again,  after  the  victory,  wholesale  demo- 
bUlzatlon.  Thus  the  pattern  was  set: 

Walt  for  a  crisis. 

Mobilize. 

Fight. 

Demobilize. 

When  Hitler  marcbed  Into  Poland  in  1989. 


our  Army  was  ranked  17tli  in  comparison  to 
other  armies  of  the  world. 

The  Infantryman's  weapon  was  the  Spring- 
field '03  rlfie;  bis  antl-t&nk  weapon  was  the 
.50  caliber  machine  gun. 

In  assessing  America's  preparedne«s  for 
War.  in  August  1941,  Fdktdhe  magazine  n- 
ported: 

No  plan  existed  to  organize  manpower. 

Material  shortages  abounded. 

Shipping  capacity  was  short. 

No  scheme  for  national  priorities  existed. 

The  threat  of  destabUizlng  Inflation  hung 
over  the  Nation. 

An  integrated  political-military  game  plan 
was  non-existent. 

The  Common  Man  lacked  understanding 
of  the  tasks  ahead,  and  the  National  Will  was 
uncertain. 

Fortune  concluded  that  America  had  not 
yet  been  "asked  to  do  what  is  necessary  to 
win." 

Yet  .  .  .  were  we  really  so  far  behind  the 
power  curve?  Had  the  American  people  "not 
yet  been  asked?"  Here,  my  comparison  be- 
tween America  s  Preparedness  .  .  .  pre-Pearl 
Harbor  and  right  now  .  .  .  must  take  paiise. 

We  were  a  lot  more  "ready"  than  popular 
memory  and  High  School  history  lecaU 
.  .  .  and  the  National  Ouard  was  In  the  fore- 
front of  that  increased   Readiness. 

Under  the  careful  hands  of  General  Oeoi^ 
C.  MarshaU.  the  Army  had  begun  to  take 
some  very  positive  steps: 

The  National  Guard  had  been  mobilized. 

Selective  Service  was  in  full  operation,  and 

Training  camps  were  going  full  blast, 
across  the  Country. 

In  fact,  on  June  30th,  1941,  General  Mar- 
shall reported  to  Secretary  of  War  Stlmson 
that  we  had : 

Almost  1.5  million  enlisted  men  in  the 
Army  (1,418,097). 

Nine  Regular  and  18  National  Guard  In- 
fantry Divisions  on  duty  (117,600  RA.  818- 
100  ARNO  enlisted) . 

The  Army  had  fielded  two  Regular  Cavalry 
(17,500  total)  and  four  Regular  Armored 
(43,200  total)  divisions,  and  they  were  rela- 
tively well-manned  and  staffed  with  a  hard 
core  of  Regular  Officers  and  NCO's  We  also 
had: 

Nine  Corps  headquarters  (105.700). 

A  "General  Headquarters  reserve" 
( 120.000) , 

A  54-Oroup  Army  Air  Corps  program 
(167.600),  r-    .-  ^ 

Almost  9  Regular  Divisions  of  men  In  tialn- 
ing  centers  (114,997).  and  more  than  400.000 
trained  troops  In  "other"  categories: 

"Overseas  Duty"  (116,700), 

"Overhead"  (161,100), 

"Harbor  Defense"  (46,500). 

"Base  Forces"  (3,000),  and 

"Army  Troops"  (82,600). 

We  weren't  nearly  as  far  behind  the  power 
curve  as  PoRTtrire  had  portrayed.  Yet,  on  a 
calm  Sunday  morning,  an  opponent  felt  we 
were  stiU  weak  enough,  and  unprepared 
enough,  to  launch  a  fuu-scale  attack  against 
us. 

Any  American  who  remembers  that  day 
can  teU  you  exactly  what  he  or  she  was  doing 
when  the  radio  crackled  with  the  news  that 
Pearl  Harbor  was  under  attack. 

I  missed  that  historic  broadcast  because 
I  was  on  Oahu  when  the  bombs  began  to 
fall.  For  me.  the  Day  of  Infamy,  and  those 
that  followed,  were  spent  driving  ammuni- 
tion trucks  and  helping  in  hospital  wards  I 
was  a  Junior  In  High  School  ...  my  Dad 
was  a  soldier  ...  and  I  had  seen  War  for 
the  first  time. 

I  saw  it  again  in  1950  when  my  unit  was 
rushed  to  Korea  to  bolster  defenses  against 
the  North  Korean  attack.  The  first  American 
to  die  was  a  young  man  in  my  Infantry  PU- 
toon. 

In  candor  and  with  deep  concern,  I  confess 
to  you  that  Fortune's  assessment  of  our  pre- 
paredness in  1941  is  not  unlike  our  State 
of  Readiness  today. 
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Our  most  critical  cltallenge  In  the  Army 
today  is  to  recruit  and  man  the  Total  Force. 
.  .  .  Active  Army,  National  Guard,  and  Army 
Reserve. 

xne  termination  of  the  Draft  in  1973. 
coupled  with  subsequent  economic  improve- 
ment In  the  civilian  sector,  has  contributed 
to  a  severe  weakening  of  both  the  Active 
Army  and  our  Reserve  Component  forces. 

When  the  Draft  ended  In  June  1973,  we 
had  an  Active  Army  of  more  than  800,000 
.  .  .  more  than  385,000  in  the  Army  National 
Guard  .  .  .  approximately  234.000  in  the 
Army  Reserve  and  about  three  quarters  of 
a  million  soldiers  in  the  Individual  Ready 
Reserve. 

The  I-B-R,  as  we  refer  to  it,  was  estab- 
lished as  a  reservoir  for  trained  soldiers  who 
had  either  completed  their  active  service  ob- 
ligation and  volunteered  to  retain  their  as- 
sociation with  the  Army  in  an  inactive  status 
rather  than  join  a  Guard  or  Reserve  unit  .  .  . 
or  those  who  were  separated  from  the  Ac- 
tive service  with  an  obligation  to  serve  in  the 
Inactive  Reserves  for  a  specified  period.  Col- 
lectively, they  provided  the  hard  skill  re- 
placements needed  Immediately  in  the  event 
of  mobilization. 

Last  Fiscal  Year  the  Active  Army  was  au- 
thorized 773,800  soldiers.  In  spite  of  our  best 
efforts,  we  failed  to  recrtUt  about  15,000. 
That's  about  the  strength  of  a  Combat  Di- 
vision. 

The  Calendar  Year  ended  with  the  Army 
National  Guard  at  87.3  percent  (349.161)  of 
Its  authorized  strength  of  400.000.  The  Army 
Reserve  had  achieved  just  over  73.5  percent 
(191.159)  of  Its  authorized  260,000. 

The  I-R-R  had  a  strength  of  slightly  more 
than  210,000  (210.210),  with  only  a  small 
percentage  of  them  carrying  the  critical  com- 
bat specialties  need  for  Infantry,  Armor  and 
Artillery  replacements. 

The  urgent  need  to  bring  our  Reserve  com- 
ponent units  up  to  strength  can  best  be  ex- 
plained this  way  : 

Fifty-eight  percent  of  the  Army's  deploy- 
able  forces  are  In  Guard  and  Reserve  units. 
That  includes: 

Fifty-two  percent  of  our  Infantry  and  Ar- 
mor Battalions. 

Fifty-eight  percent  of  our  Artillery 
Battalions. 

Sixty-flve  percent  of  our  Combat  Engineer 
Battalions. 

Porty-flve  percent  of  oiu'  Aviation  strength, 
and 

Sixty-six  percent  of  our  Medical  support. 

Mindful  of  your,  and  the  National  Associa- 
tion's position,  let  me  pause  to  emphasize 
that  I  am  not  calling  for  a  return  to  the 
Draft. 

Whether  or  not  the  United  States  re- 
establishes the  Selective  Service  System  is 
not  a  soldier's  decision.  The  responsibility 
for  raising  and  maintaining  an  Army  rests 
clearly  with  the  Congress  and  the  American 
people. 

It  Is  a  soldier's  responsibility  to  tell  the 
American  people  and  the  Congress  what  our 
requirements  are.  But — the  final  decision 
rests  with  the  Congress.  History.  I  believe, 
will  show  that  Congress  fulfills  Its  constitu- 
tional responsibility  once  it  is  convinced  that 
It  has  the  facts. 

I  do  favor  a  return  to  registration  for  the 
simple  reason  that  if  America  finds  herself 
going  to  war  In  the  '808.  we  will  not  have  the 
time  that  geography  and  the  state  of  tech- 
nology afforded  us  thirty  and  forty  years 
ago. 

If  our  pattern  continues; 

Walt  for  a  crisis. 

MobUlze. 

Fight. 

Demobilize — then  our  old  solutions  and 
procedures  have  been  made  obsolete  by  mis- 
siles and  Mach-2  aircraft.  Technology  has 
compressed  Time. 

Horeover.  we  have  about  205.000  soldiers 


deployed  today  In  West  Germany.  Many  of 
them  train  only  a  stones  throw  from  the 
watchful  eyes  of  the  Warsaw  Pact. 

If  war  comes  there,  our  advance  warning 
may  be  only  a  fortnight  or  less  .  .  .  light- 
ning quick  as  described  in  General  Sir  John 
Hackett's  book  "The  Third  World  War, 
August  1985." 

If  we  are  fortunate  enough  to  have  a  warn- 
ing of  three  or  four  weeks.  America  Is  still 
behind  the  power  curve  without  some  form 
of  registration. 

The  Congressional  Budget  Office,  In  a  1978 
study  of  mobilization  capabilities,  said  their 
"most  optimistic  estimate  is  that  Selective 
Service  could  not  begin  delivering  Inductees 
to  the  DoD  training  centers  untU  65  days 
after  mobilization  .  .  .  and  less  than  60  per- 
cent of  DoD's  induction  requirements  would 
be  met  by  six  months  after  mobilization." 

Add  100  days  to  train,  equip  and  deploy  the 
first  inductee  and  the  situation.  I  think.  Is 
readily  apparent. 

Registration.  In  my  Judgment,  helps  us 
break  the  pattern  we  have  historically  fol- 
lowed in  time  of  crisis. 

Lest  you  Infer  from  my  remarks  that  I  am 
disenchanted  with  the  quality  of  the  volun- 
teer soldier,  let  me  correct  that  too. 

The  soldier  who  volunteers  for  the  Army 
today  is  every  bit  as  good  as  his  counterpart 
I  have  seen  In  my  more  than  30  years  of 
service. 

He  wants  challenge  and  the  opportunity  to 
prove  himself.  He  will  give  of  himself  and 
will  acquit  himself  in  the  tradition  of  serv- 
ice, prlds  and  valor  that  has  marked  Ameri- 
can soldiers  from  Valley  Forge  to  Vietnam. 

The  only  problem  Is  ...  we  don't  have 
enough  of  them  In  the  Total  Force. 

And  ...  If  we  did,  we  don't  have  the 
modern  equipment  and  enough  of  it.  to  give 
him  comparability  with  his  Soviet  counter- 
part. For  example,  we  have  10.2(X)  tanks  In 
our  Inventory.  The  Russians  have  45.000. 

Our  front-ilne  tank  is  the  M-60:  our  XM- 
1  tank  Is  In  early  production.  The  first  two 
off  the  assembly  line,  two  months  ago.  were 
delivered  to  Aberdeen  Proving  Grounds  for 
further  tests.  The  Soviets  have  equipped 
some  of  their  forces  with  the  T-72  tank,  and 
are  now  about  to  produce  the  T-80. 

The  Russians  have  developed  and  deployed 
an  Infantry  Fighting  Vehicle.  (Old  Soldiers 
would  call  it  an  APC.  Armored  Personnel  Car- 
rier.) The  Soviet  IFV  has  a  low  silhouette. 
It's  fast,  well-armed,  has  an  amphibious 
capability  for  river  crossing,  and  can  be 
sealed  to  operate  safely  In  a  chemical,  bio- 
logical or  nuclear  environment. 

Our  new  Infantry  Fighting  Vehicle,  the 
XM-2.  Is  not  expected  to  be  In  our  Inven- 
tory for  15  months  to  two  years. 

Russian  ground  forces,  which  rely  heavily 
on  Armor,  are  equipped  with  modern,  self- 
propelled  artillery  and  ammunition  that  In- 
corporates the  latest  technology.  Just  a  few 
months  ago.  at  Pt.  Stewart.  Ga .  our  Army 
received  the  first  new  self-propelled  155MM 
artillery  pieces  since  1969. 

Additionally,  our  forces  In  Europe  face 
more  than  100  SS-20  missiles  and  60  Backfire 
bombers,  and  other  sophisticated  weaponry. 
The  point  Is.  the  Soviets  do  not  consider 
costs  the  same  way  we  do.  They  simply  state 
their  requirements  and  the  Russian  people 
pay  the  price  In  hardship  and  privation.  It 
is  their  system.  The  Party  declares  a  require- 
ment exists,  the  Government  validates  the 
requirement,  and  the  rest  of  the  country 
bends  to  the  task. 

That  is  how  they  support  an  Army  of  170 
combat  divisions,  outnumbeilng  our  16  by 
more  than  10  to  1. 

We  are  heartened  by  the  recent  decision 
to  increase  Defense  spending  after  Inflation 
from  three  to  five  percent  In  the  1981 
Budget.  It  will  help,  but  more  Is  needed  if 
we  are  to  sustain  a  Total  Force  of  volunteers. 
If  you're  asking  what  you  ...  as  the  State 


Guard  Association  of  Arkansas  .  .  .  can  do 
to  help  the  Army  recruit  and  maintain  the 
necessary  strength.  I  have  some  suggestions. 

First,  continue  to  seek  out  the  Information 
you  need  to  be  well  informed  and  explain  to 
your  friends  and  neighbors  what  world 
events  mean  to  them  .  .  .  and  how  those 
events  touch  or  could  touch  their  lives  here 
in  Arkansas. 

Continue  to  explain  to  them  the  meaning 
of  Soviet  Influence  and  presence  In  places 
like  Southeast  Asia,  Latin  America.  Cuba, 
Africa  and  the  Middle  East  .  .  .  and  how 
that  presence  Impacts  on  the  Free  World. 

An  Informed  citizenry  is  the  first  step  to  a 
motivated  expression  of  National  Will  .  .  . 
which  Is  an  essential  step  toward  the  sur- 
vival of  the  American  Way  of  Life. 

Second,  visit  Reserve  Component  units 
here  In  Arkansas.  From  Texarkana  to 
BlythevlUe.  you'll  find  96  Army  National 
Guard  units  and  35  Army  Reserve  units, 
training  in  71  Armories  and  18  Centers,  with 
an  authorized  strength  of  almost  12,000 
(8,900  ARNG+2,995  USAR). 

The  Guard  side  of  the  House  is  doing  an 
outstanding  Job  under  General  Jones'  ca- 
pable leadership.  His  31  March  strength  re- 
port showed  them  at  100.6  percent  of 
authorized  Army  Guardsmen.  Unfortunately 
we're  not  doing  so  well  on  the  Reserve  side 
of  the  House.  I  hope  I  don't  shock  too  many 
of  you,  when  I  say  that  this  is  an  area  where 
you  can  help. 

Yes,  I'm  asking  you,  as  a  State  Guard  As- 
sociation, to  help  the  Army  Reserve  units 
in  this  State  do  a  better  Job  of  attaining  and 
maintaining  adequate  strength  levels.  We're 
all  part  of  the  Total  Army — whether  Active. 
Guard  or  Reserve — and  our  ability  to  get  on 
with  the  task  of  defending  freedom  Is  ad- 
versrty  affected  by  any  weakness  In  our 
structure. 

Just  as  there  are  young  Americans  who  . . . 
for  reasons  of  school,  or  Jobs,  or  families  .  .  . 
are  better  suited  to  serve  in  peacetime  as 
members  of  the  Reserve  Components  than 
in  the  Active  Army,  so  there  are  those  In 
this  group  who  are  more  suited  to  the  Guard 
than  the  Reserve,  and  vice  versa. 

Basically,  what  I'm  saying  is:  "While  we're 
preaching  the  Gospel  of  Readiness  .  .  . 
Preparedness  .  .  .  and  the  value  of  Service 
to  the  Nation  ...  we  need  to  keep  in  mind 
that  If  the  whistle  blows — we're  all  wearing 
the  same  suit  and  fighting  the  same  War. 

You  can  be  a  great  deal  of  help,  here  In 
Arkansas,  by  helping  spread  the  Word  .  .  . 
by  helping  build  a  sense  of  Community 
Awareness  of  what  their  local  Guard  and  Re- 
serve units  are  doing  for  the  towns  and  cities 
themselves. 

One  place  to  start  will  be  getting  to  know 
the  Army  Reserve  units  In  your  communities 
Just  as  well  as  you  do  the  Guard  units.  Learn 
their  strengths,  and  their  weaknesses  .  . 
and  Indicate  to  them  your  appreciation  of 
their  contribution  to  the  National  Defense. 

While  you're  visiting  them,  ask  about  the 
payroll  that  unit  generates  In  the  local  com- 
munity. A  recent  study  by  a  Colorado  eco- 
nomics professor  reported  a  Reserve  Com- 
ponent unit  with  100  members  brought 
Income  into  a  community  that  was  equiva- 
lent to  a  full-time  Industry  employing  20 
persons. 

Anytime  a  Guard  or  Reserve  unit  U  under 
strength,  not  only  Is  America's  readiness  Im- 
paired .  .  .  their  community  Is  losing  money. 

Ask  your  associates  In  the  business  com- 
munity to  support  the  Guard  and  Reserve. 
There  are  still  too  many  who  don't  give  more 
than  Up  service  to  really  helping.  There  are 
still  too  many  cases  where  our  soldiers  have 
been  reported  as  saying  that  they  had  to 
leave  units  because:  "My  boss  wants  me  to 
work  weekends"  ...  or,  "I  can't  get  per- 
mission to  be  absent  for  anntial  training." 

You  can  really  help  your  own  Country.  •• 
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well  as  these  citizen  soldiers,  by  making  busi- 
ness more  aware  of  the  critical  contribution 
the  Guard  and  Reserve  make  to  the  strength 
of  America's  Defense. 

Finally,  when  you  have  a  chance,  remind 
your  friends  and  neighbors  that  Americans 
have  much  to  be  proud  of  .  .  .  Tliat  there  Is 
much  to  be  regained  from  rekindling  the 
feeling  of  pride  and  service  to  our  Nation. 

I  think  pride  In  America  is  out  there  .  .  . 
Just  waiting  for  an  excuse  to  surface.  It  was 
apparent  at  the  Winter  Olympics.  It  made 
me  and  a  lot  of  other  Americans  proud  to  see 
our  flag  being  waved  with  pride  ...  To  bear 
the  voices  chanting  "U — 8 — A"  and  to  see 
Americans  gesturing  "Number  1." 

Many  Americans  are  rethinking  their  val- 
ues, and  I  sense  a  yearning  on  the  part  of 
our  people  to  be  reunited  with  the  Pride  and 
Tradition  of  what  being  "an  American" 
means. 

"America  has  not  yet  been  asked  to  do  what 
Is  necessary  to  win,"  the  editors  of  Fortune 
wrote  In  1941. 

I  submit  that.  If  asked,  America  will  re- 
spond. Our  history  is  one  of  rising  to  the 
challenge  .  .  .  and  winning. 

Given  the  facts,  Americans  generally  reach 
the  right  decision  and — ^with  \incommon 
determination — set  their  jaw  to  the  task  and 
the  work  to  be  done. 

To  be  born  free  Is  an  accident. 

To  live  free  is  a  challenge. 

And  to  die  free  Is  an  obligation.^ 


BLM  WILDERNESS  PROPOSAL— 
BriTKKCRKEK 

•  Mr.  BAUCUS.  Mr.  President,  the  Fed- 
eral Land  Policy  Management  Act  of 
1976  (FLPMA)  directs  the  Bureau  of 
Land  Management  (BLM)  to  inventory 
all  the  remaining  roadless  areas  man- 
aged by  the  Department  of  the  Interior 
for  potential  inclusion  in  the  national 
wilderness  system.  In  my  home  State  of 
Montana,  just  over  8  miUion  acres  were 
subject  to  the  initial  wilderness  inven- 
tory. In  December  of  1979,  the  BLM 
dropped  nearly  6  million  acres  of  that 
total  from  further  wilderness  considera- 
tion. 

The  remaining  2  million  acres  of  BLM 
land  in  the  inventory  process  are  divided 
into  units  which,  under  FLPMA,  must 
•exceed  5,000  acres.  The  BLM  is  seek- 
ing public  comment  on  these  indi- 
vidual inventory  units.  A  large  volume 
of  public  comment  is  being  sent  to  the 
BLM  and,  because  any  wilderness  desig- 
nation requires  congressional  approval, 
to  the  Montana  congressional  delegation. 

The  Bittercreek  unit  near  Glasgow, 
Mont,  is  the  focus  of  much  public  con- 
cern because  the  BLM  accelerated  re- 
view of  the  area  to  accommodate  the 
proposed  northern  border  leg  of  the 
Alaska  natural  gas  transportation  sys- 
tem. The  residents  of  Phillips  and  Val- 
ley Counties  are  particularly  concerned 
about  the  future  of  this  unit  that  lies 
in  their  backyard. 

Mr.  President,  the  Bittercreek  unit, 
like  many  of  the  BLM  areas  being  in- 
ventoried, is  not  the  scenic  mountain 
region  that  comes  to  mind  when  one 
thinks  of  wilderness.  Rather,  these  grass- 
lands are  part  of  the  high  plains  where 
agriculture  is  the  base  of  the  economy. 
Grazing  rights  and  water  are  primary 
concerns  of  the  area  ranchers.  It  is  easy 
to  see  why  the  thought  of  making  this 
uea.  wUdemess  does  not  sit  weU  with 
toe  local  residents. 


The  original  Bittercreek  unit  con- 
tained nearly  80.000  acres.  In  part,  as  a 
result  of  pubUc  comment  and  in  light  of 
wilderness  criteria,  the  Bureau  of  Land 
Management  reduced  the  acreage  under 
intensive  review  to  59,112  acres.  It  is  im- 
portant to  note  that  under  BLM  guide- 
lines, the  Bittercreek  area  remains  open 
for  grazing  and  other  existing  uses 
throughout  the  wilderness  study. 

The  letters  I  am  receiving  on  Bitter- 
creek are  almost  exclusively  opposed  to 
any  further  consideration  of  the  area 
for  wilderness  designation.  In  response, 
I  personally  contacted  Mr.  Mike  Penfold, 
State  director  of  the  BLM.  He  has  as- 
sured me  that  fee  BLM  will  carefully 
weigh  all  public  comments  as  the  wilder- 
ness study  proceeds. 

Mr.  President,  regardless  of  the  final 
BLM  recommendation  for  Bittercreek, 
Congress  must  approve  any  proposal  be- 
fore final  wilderness  designation.  In  fee 
event  that  wilderness  legislation  were 
introduced  in  Congress,  it,  too,  would 
unquestionably  involve  hearings  and  a 
variety  of  opportunities  for  public  com- 
ment. 

As  I  stated  earlier,  fee  BLM  inventory 
is  complete  for  more  than  two-thirds 
of  fee  land  in  Montana.  The  congres- 
sional directive  under  FLPMA  has  been 
followed  by  the  BLM  to  this  point.  I  be- 
lieve it  would  be  a  dangerous  precedent 
to  circumvent  this  congressionally  man- 
dated process  for  one  particular  area,  no 
matter  how  strong  fee  temptation.  As 
part  of  this  process  local  comment  must 
receive  priority  attention  from  fee  BLM. 

In  conclusion,  I  understand  fee  wishes 
of  the  area  residents  that  any  further 
wilderness  consideration  for  Bittercreek 
be  stopped.  However,  the  review  of  Bit- 
tercreek is  following  the  congressional 
mandate  of  FLPMA.  I  encourage  the 
BLM  to  proceed  diUgently  with  fee  Bit- 
tercreek Wilderness  study  so  that  a  final 
decision  can  be  made  on  fee  manage- 
ment of  the  area  in  a  timely  fashion. 
Only  after  a  complete  review  will  fee 
question  be  put  to  rest.* 


THE  63D  ANNIVERSARY  CONVEN- 
TION OF  THE  NATIONAL  COAL 
ASSOCIATION 

•  Mr.  FORD.  Mr.  President,  I  have  rea- 
son today  to  be  very  optimistic  about  the 
coal  business  in  this  country  for  fee  fore- 
seeable future.  The  Congress  has  passed, 
and  the  President  signed  on  June  30,  fee 
Energy  Security  Act  of  1980  which  will 
use  coal  as  the  base  feedstock  for  a  vital 
and  new  synfeetic  fuels  industry.  The 
Senate,  on  June  24,  passed  the  Power- 
plant  Fuels  Conservation  Act  of  1980 
which  will  assure  more  direct  use  of 
steam  coal  through  reconversion  of  many 
coal-capable,  oil-fired  utiUty  plants. 

In  addition,  if  we  can  effectively  ad- 
dress our  port  congestion  problems,  we 
should  see  a  tremendous  surge  in  steam 
coal  exports  which  will  provide  an 
"energy  lifeline"  from  United  States  to 
foreign  nations. 

It's  been  a  productive  year  in  Washing- 
ton, D.C.,  for  advancing  coal  policy.  Thus 
it  was  an  appropriate  year  for  the  Na- 
tional Coal  Association's  annual  conven- 


tion to  be  held  in  Washington— fee  flrat 
time  this  has  been  fee  convention  site. 

On  Monday  fee  63d  convention, 
attended  this  year  by  over  550  people, 
was  opened  with  a  leadership  breakfast. 
The  speakers  at  that  fimction  were  two 
of  our  colleagues  who  have  represented 
coal  and  fee  State  of  West  Virginia  in 
a  positive,  constructive  way  for  many 
years.  They  have  been  and  are  the  "one- 
two  punch"  for  coal  in  the  \3S.  Senate. 
I  am,  of  course,  speaking  of  Senator 
Robert  Byrd,  our  majority  leader  and 
creator  of  the  Senate  Coal  Caucus,  and 
Senator  Jennings  Randolph,  member  of 
the  President's  Coal  Commission,  member 
of  fee  Coal  Caucus,  and  father  of  syn- 
thetic fuels  in  the  UjS.  Congress. 

Mr.  President,  I  ask  that  the  remarks 
of  Carl  Bagge,  president  of  the  National 
Coal  Association,  Senator  Randolph,  and 
Senator  Byrd  at  this  most  important  oc- 
casion marking  a  new  dawn  of  coal  use 
be  made  part  of  the  Record. 

The  remarks  follow: 

iHTRODtJCTORT  REMARKS  BT  CARL  BaCCR 

I  am  Carl  Bagge — President  of  the  National 
Coal  Association.  Welcome  to  the  opening 
events  of  the  National  Coal  AasocUUon's  63d 
Anniversary  Convention.  This  Is  the  first 
time  that  the  National  Coal  Association  has 
held  its  convention  on  Capitol  HUl.  Truly  the 
mountain  has  come  to  Mohammed. 

I  am  your  host  for  this  leadership  break- 
fast, the  first  event  which  I  beUeve  is  an 
outstanding  program  that  Jim  Randolph. 
President  of  Kerr  McGee  Coal  Ck>mpany.  and 
our  program  chairman  has  put  together  for 
us.  Jim  Randolph,  please  stand  and  take  a 
bow,  from  the  group. 

The  theme  of  our  convention  this  year  U 
"U.S.  Coal — Ufellne  to  the  World."  We  are 
very  fortunate.  Indeed,  to  have  with  us  thU 
morning,  two  men  whose  public  careers  are 
helping  to  make  that  theme  a  reality.  The 
names  Jenmngs  Randolph  and  Robert  Byrd 
are  synonymous  with  West  Virginia.  They  are 
the  longtime  leaders  of  a  proud  state.  In  fact, 
their  combined  service  to  their  state  and 
nation,  in  the  House  of  Reoresentatlvee  and 
Senate  totals  64  years — which  I  think  they 
should  be  commended,  and  a  round  of  ap- 
plause for  Jennings  Randolph  and  Robert 
Byrd,  God  love  you  both. 

But,  their  leadership  has  proved  essential 
far  beyond  the  boundaries  of  West  Virginia. 
It  Is  a  leadership  that  places  the  interest  of 
the  country  first  and  foremost.  It  is  a  leader- 
ship, that  during  a  period  of  confusion  and 
xincertalnty,   has   provided   a    real   sense   of 
progress  and  stability  to  our  nation,  fat  which 
we  are  truly  grateful.  These  two  men.  as  much 
as  anyone  in  the  United  States,  know  the 
strategic,  economic,  and  political  necessity  of 
producing  and  using  coal,  and  they've  known 
It  for  some  time,  and  they've  been  telling  the 
nations  of  the  world  about  it  for  some  time. 
It  is  because  of  their  leadership  and  their 
long  valued  friendship,  that  we  are  especially 
honored  to  have  them  here  with  us  today  at 
thU  leadership  breakfast.  We  are  grateful  to 
both  of  you  for  that.  So  to  get  things  moving, 
I'm    going    to    Introduce    Senator   Jennings 
Randolph  first,  who.  in  turn,  will  intrxxluce 
our  keynote  sneaker,  the  Majority  Leader  of 
the  United  States.  This  is  an  easy  assignment 
for  me  because  Jennings  is  well  known  to  all 
of  us  and  well  loved  by  all  of  us.  He  first  came 
to  the  Congress  the  year  Franklin  Roosevelt 
was  first  elected  President  in  1932.  He  served 
In  the  House  durine  all  the  years  of  the  De- 
pression and  World  War  n.  For  the  next  dec- 
ade   he    was    In    private    Industrv,    but    he 
couldnt  resist  the  recall  to  public  serrlee. 
And  in  so  doing.  In  1958  he  plunged  into  a 
US  Senate  race  which  he  won  and  he**  been 
winning  ever  since. 
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Ladles  u>d  Gentlemen.  I  am  very  pleased 
to  present  one  of  the  true  frtends  of  the 
nation's  coal  industry  and  a  great  personal 
friend  of  mine,  and  so  many  of  \is  here,  U.S. 
Senator  Jennings  Randolph. 

Rki«>«kb  bt  VJS.  Ssmatcx 
jKinilMGS   Ramoolph 

Good  morning  ladles  and  gentlemen,  and 
I  emphasize  ladles,  because  there  are  3^ 
million  more  women  of  voting  age  In  this 
country  than  there  are  men  of  voting  age. 
The  mountain  State  gentleman  I  shall  pre- 
sent understands  with  me  that  there  is 
women  power  as  well  as  coal  power. 

Carl,  It  Is  good  to  be  with  you.  and  all  the 
representatives  of  the  coal-producing  states 
of  this  great  America  which  we  love  and  de- 
sire to  strengthen.  Mention  was  made  of  Jim 
Randolph  and  Kerr-McOee.  I  know  that  Sen- 
ator Byrd  and  I  would  like  to  have  you  re- 
member again  one  of  the  truly  great  senators 
with  who  we  were  privileged  to  serve — ^Bob 
Kerr  of  Oklahoma.  He  was  perhaps  not  so 
much  at  that  time  in  coal;  be  was  more  in 
Angus  cattle. 

Now,  I  shall  be  very  brief.  If  you  can  be- 
lieve a  member  of  the  Senate,  which  I  doubt. 

But.  at  the  rate  that  we  Import  oil  from 
abroad,  this  very  day  diivlng  here,  I  had  the 
radio  tell  me  that  Kuwait  had  raised  Its  oil 
price  $2  per  barrel.  Tes.  at  the  rate  we  Im- 
port oil  today,  we  could  substitute  exclu- 
sively West  Virginia  and  Ullnois  coal  for  all 
the  foreign  oU  for  over  100  years.  This  is  a 
graphic  and  factual  example.  All  of  you  are 
in  the  business  of  coal,  and  you've  had  very 
difficult  times.  You  realize  that  the  problem 
cannot  be  solved  unless  we  can  turn  this  talk 
of  utilizing  America's  coal  reserves  into  a 
program  of  action. 

During  the  hlsiory  of  our  country's  fight 
for  greater  energy  Independence  we  have 
made  progress  but  a  unity  of  purpose  waxed 
and  waned.  But  at  long  last,  direct  coal  uti- 
lisation Is  clearly  in  the  national  Interest. 
Our  current  energy  situation  demands,  as 
never  before,  a  tense  of  urgency  from  the 
Institutions  of  the  federal,  and  yes,  the  state 
governments.  Prom  the  Congress,  your  Con- 
gress, and  from  the  Administration — your 
Administration,  regardless  of  your  preference 
in  parties! 

This  Is  a  time  when  we  must  work  to- 
gether If  we  are  to  win  together  the — yes 
together — Independence  of  America.  We  must 
have  the  production  through  the  direct  use 
of  coal  and  coal  processed  Into  synthetic 
fuels,  a  vast  undertaking  A  crusade,  not  Just 
another  effort,  must  and  is  being  launched. 
The  direct  burning  of  coal  under  electric 
boilers  and  In  factory  installations  must  be 
the  order  of  the  day  as  we  make  a  frontal 
attack  with  coal  as  our  winning  weapon. 

Now.  together  all  of  us.  and  I  keep  speak- 
ing of  all  of  us,  roust  continue  to  Impress 
on  the  members  of  the  Congress  of  the  United 
States,  the  Importance,  yes,  the  truth,  as  Carl 
keeps  saying  with  those  coal  mugs.  "Coal  is 
the  answer — NOW."  I  speak  of  your  honored 
guest  who  Is  the  "man  of  the  now." 

One  man  on  Capitol  Hill,  only  a  few 
minutes  walk  from  where  we  breakfast,  keeps 
us  in  session  almost  around  the  clock.  I  call 
him  the  man  for  all  hours  because  we  are 
really  In  the  legislative  harness,  as  we  should 
be.  But.  this  man  on  Capitol  Hill,  perhaps 
above  aU  others,  has  set  his  priorities  for  a 
coal  policy  and  securing  action  on  energy 
NOW.  He  Is  my  colleague,  my  friend.  He  is 
your  guest  speaker  this  morning. 

We  are  not  in  a  nominating  convention. 
but  I  feel  a  little  touch  of  nominating,  and 
"I  name  my  man!  He  la  Robert  C.  Byrd." 

He  knows  that  America  left  the  coal  bucket 
behind  In  the  middle  40'8.  His  efforts  can 
assure  us  that  It  Is  carried  back.  He  knows 
that  while  the  contents  of  the  bucket  will 
still  have  properties  of  coal,  the  form  in 
many  cases  will  be  different^ 


In  addition  to  direct  coal  utilization,  coal 
must  be  converted  so  that  It  can  be  success- 
fully used  in  industrial  processes.  tran^>or- 
tatlon  systenu.  and  possibly  again  In  the 
homes  of  America. 

During  the  past  year  and  a  half.  Robert 
Byrd  has  given  staunch  support,  as  many  of 
us  has  given  support,  to  Governor  Rocke- 
feller and  the  members  of  the  President's 
Coal  Commission,  helping  us  In  a  united 
effork  to  provide  the  necessai^  framework  for 
coal  to  move  front  stage  in  a  role  of  increas- 
ing significance  In  a  successful  strategy  for 
energy. 

Robert  Byrd  was  instrumental  through  his 
chairmanship  of  the  Appropriations  Subcom- 
mittee on  Interior  and  Related  Agencies  in 
securing  funding  to  initiate  a  National  Syn- 
thetic Fuels  Program.  That's  factual.  That's 
demonstrable  of  what  I've  been  saying  of  his 
leadership.  That  was  a  major  initiative:  it 
was  followed  by  his  leadership  in  the  fashion- 
ing o;  the  Synthetic  Fuels  Corporation  to 
guide  and  manage  programs  for  the  develop- 
ment of  synthetic  fuels  projects. 

You  begin  your  conference  on  a  very  Im- 
portant date.  The  President  will  sign  the 
Synthetic  Fuels  bill  Into  law  this  afternoon 
at  4:00.  Let's  cheer  for  America. 

Robert  Byrd  was  active  in  shaping  the 
recommendations  which  form  the  basis  for 
the  Power  Plants  Fuel  Conservation  Act  of 
1980.  You  are  knowledgeable  in  this  field. 
The  measure  was  approved  last  week  In  the 
Senate.  Was  It  by  a  close  vote?  No.  a  victory 
vote  of  86  to  7.  Would  you  do  some  mission- 
ary dvork  with  the  7?  Our  result  was  due  In 
substantial  part  to  the  emphasis  our  leader 
In  the  Senate  placed  on  coal  conversion. 
Robert  Byrd's  energy  leadership  continues. 
Ho  helped  guide  the  Surface  Mining  Amend- 
ments of  1979,  to  passage  In  the  Senate.  He 
continues  to  explore  possibilities  for  future 
action  In  the  House. 

Ladles  and  gentlemen,  we  carry  on  con- 
tinuing conferences  with  the  Office  of  Surface 
Mining  to  assure  that  the  plans  submitted 
by  the  states  are  approved  by  that  agency. 

I've  Introduced  my  colleague  many,  many 
times  in  the  hills  of  West  Virginia.  When  we 
came  to  Congress,  after  winning  together  In 
1968.  we  were  called  the  "Coal-dust  twins." 
We  both  recall  those  editorials.  I've  Intro- 
duced my  colleague  in  the  halls  of  govern- 
ment. 

I  am  happy  In  the  assignment  Carl  has 
given  me  today. 

At  this  very  special  occasion,  it's  the  be- 
ginning of  your,  I  hope,  best  convention,  a 
challenging  convention,  a  convention  that 
can  solidify  efforts  and  bring  a  dynamic  re- 
surgence to  this  great  Industry.  I  present 
the  Majority  Leader  of  the  United  States 
Senate,  In  fact,  the  Leader  of  the  Senate. 
Robert  Byrd. 

Spebcb  bt  va.  Skmator  Robest  C.  Btro 

Jennings,  I  have  faith  in  coal.  And.  we  are 
demonstrating  that  there  la  a  new  unity 
among  coal  people,  and  that  we  will  not 
rest  until  coal  achieves  its  rightful  place  as 
the  primary  energy  source  In  this  country. 

We  must  remind  our  people,  again  and 
again  and  again,  that  this  nation  has  tied 
Itself  to  the  wrong  lifeline.  It  has  tied  itself 
to  a  fragile  oil  pipeline,  that  stretches  Into 
the  heart  of  the  OPBC  nations.  And.  that 
pipeline  poses  a  multiple  threat  to  this 
country. 

Even  after  the  pain  and  economic  dis- 
locations that  have  occurred  during  this 
decade,  the  dangers  of  oil  dependence  have 
not  come  through  to  the  American  people. 
This  year,  we  will  send  from  the  pockeu  of 
the  American  people  $94  billion  to  the  coffers 
of  the  oil-producing  nations. 

In  1970.  ten  years  ago,  we  spent  »3.7  billion 
for  Imported  oil.  Last  year,  our  oil  bill  was 
960  bUUon;  this  year,  $94  billion.  A  60  per- 
cent increase  over  last  year  and  a  2500- 
peroent  incz«aae  over  1970. 
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In  that  year,  the  price  of  oil  was  under 
•3  per  barrel.  Today,  the  price  has  increased 
from  12  to  1500-percent,  $32,  $34,  and  In 
some  cases  $40  per  barrel — $94  billion  dol- 
lars. And  the  American  people  still  don't 
believe  we  are  having  an  energy  problem. 

That  represents  $94  dollars  for  every  min- 
ute since  Jesus  Christ  was  bom.  That  repre- 
sents more  money  than  the  combined  in- 
come of  all  the  Fortune  500  companies.  And 
If  we  continue  to  spend  at  that  rate,  and 
keep  in  mind  that  $94  bUllon  U  50  percent 
above  last  year's  oU  bill.  But,  If  we  Just  con- 
tinue to  spend  at  that  rate,  within  less  than 
a  dozen  years,  this  country  will  have  sent 
more  cash  out  of  the  American  people's 
pockets  to  the  exporting  countries  than  the 
combined  total  of  all  the  stocks  on  Wall 
Street — more  than  one  trillion  doUars,  and 
not  one  thin  dime  will  have  gone  into  the 
U.S.  Treasury.  Not  one  thin  dime. 

And  we  tried.  Just  a  few  days  ago.  to  sup- 
port the  President's  Import  fee,  which  would 
have  provided  for  a  measly  ten  cenU  per 
gaUon  for  the  U.S.  Treasury.  And  I  don't 
know  of  anything  that's  more  unpopular 
than  the  vote  for  tax  on  gasoline. 

The  federal  tax  on  gasoline  Is  four  cents. 
The  Germans  pay  $1.14.  The  French  pay 
$1.63.  The  Italians  pay  $1.84.  The  tax  on 
gasoline. 

But  don't  tax  American  gasoline.  Leave  It 
up  to  the  oil  countries.  They'll  put  the  tax 
on  the  American  people. 

Kuwait,  you  say.  has  Increased  the  price 
$3  per  barrel.  That's  Just  like  a  tax  on  the 
American  people  and  that's  not  being  passed 
by  my  coUegues  on  the  hill. 

Not  one  thin  dime  Is  going  Into  the  United 
States  Treasury.  It's  all  going  Into  the  treas- 
uries of  the  oil-producing  countries.  And  the 
American  people  cannot  do  one  thing  about 
It,  Insofar  as  voting  against  those  in  au- 
thority, in  Kuwait,  and  Saudi  Arabia,  and 
Iraq,  and  Nigeria,  and  so  on  down  the  line. 
Not  one  vote  can  you  cast  against  their 
rulers. 

But  you  can  write  letters  to  your  members 
of  the  House  and  Senate  and  cast  votes 
against  them  If  they  seek  to  increase  the 
price  by  adding  a  tax  that  will  go  into  the 
United  States  Treasury  and  be  refunded  to 
the  American  people.  And  so  the  price  will 
continue  to  go  up. 

While  the  economic  consequences  of  this 
dollar  hemorrhage  is  having  its  impact  on 
the  economy,  on  the  balance  of  payments, 
and.  worst  of  all,  upon  the  national  security 
of  this  country,  we  must  remember  that 
these  are  threats  that  are  retU. 

The  United  States  secures  about  25  per- 
cent of  its  oil  from  the  Persian  Gulf.  Our 
Western  European  allies  secure  50  percent 
of  their  oil  from  the  Persian  Gulf.  Japan 
secures  90  percent  of  Its  oil  from  the  Per- 
sian Gulf.  And  If  there  were  an  interruption 
of  that  oil  supply  tomorrow  morning,  would 
we  be  ready? 

And  that  interruption  could  happen,  and 
In  all  probability  will  happen.  And  It  can 
happen  from  many  causes — an  embargo,  and 
we've  seen  that  in  1973  when  the  gasoline 
lines  were  prolific.  It  could  happen  from  the 
overthrow  of  a  regime,  and  we've  seen  that 
happen  In  Iran. 

It  could  occur  as  a  result  of  an  accident 
in  the  Straits  of  Hormuz.  It  could  occur 
from  the  results  of  an  invasion  or  from  ter- 
rorlste'  acU.  We  are  In  danger.  Oil  is  impera- 
tive, if  planes  fly.  Our  ships  cannot  sail 
without  oil. 

Our  tanks  cannot  roll  without  oil.  Our 
armies  cannot  move  without  oil.  And  yet. 
we  depend  upon  a  thin  line  of  tankers 
stretched  halfway  around  the  world  for  our 
national  security. 

A  cutoff  of  3  million  barrels  of  oil  would 
deal  our  economy  a  $100  billion  annual  loss. 
A  complete  cutoff  of  oil  would  deal  our 
economy  a  devastating  $700  billion  annual 
106s.  Contemplate  that.  This  threat  Is  Just 


as  real  as  if  enemy  divisions  were  poised  at 
the  Canadian  border.  It  could  happen.  And 
I  repeat  that  the  probabilities  are  that  it 
will  happen  in  some  form  or  another  In  my 
Judgment.  I  hope  I  am  wrong. 

I  don't  know  of  any  conceivable  weapon 
that  would  be  more  Important  to  our  ar- 
senal than  would  energy  independence. 

Back  in  1957,  when  the  Soviets  orbited 
Sputnik.  It  sent  shock  waves  through  this 
country.  The  "space  race  "  that  followed  put 
m  motion  the  most  unified  political,  tech- 
nological, and  economic  conunltments  in  the 
history  of  the  Republic. 

1  believe  that  if  we  are  to  make  coal  the 
lifeline  of  the  world,  and  if  we  are  to  win 
the  war  for  energy  Independence,  it  will 
take  no  less  a  commitment,  and  no  less 
solidarity  by  this  government  and  Its  people. 
And  the  American  people  are  going  to  have 
to  believe  that  there  Is  such  a  war,  and 
they  are  going  to  have  to  be  conunitted  to 
Buch  a  war. 

And  that  places  a  responsibility  on  every 
one  of  us  here.  Whether  we  are  politicians 
or  whether  we  are  men  and  women  in  the 
coal  Industry,  we  have  a  responsibility  to 
bring  home  to  the  American  people  the  facts 
concerning  this  critical  problem  that  faces 
our  country. 

We  can't  go  on  and  on  and  on.  wasting 
gasoline,  wasting  energy.  I  remember  the 
days — they  haven't  been  too  long  ago — when 
one  could  drive  up  to  any  gasoline  station, 
get  the  tank  filled  at  23('  a  gallon,  25c  a 
gallon,  27c  a  gallon.  My  wife  used  to  say 
when  I  went  to  the  gas  station.  "This  time 
get  cloves. "  Next  time  1  went  to  get  the  gas 
tank  filled.  "This  time  get  cinnamon."  Next 
time  I  went  to  the  gas  station,  "This  time 
get  sage."  And  then  red  pepper,  and  black 
pepper,  and  then  finally  she  said.  "Now  that 
I've  gotten  all  these  canisters  of  spice,  this 
time,  get  the  rack."  A  little  handsome  rack 
that  she  could  place  on  the  kitchen  wall  and 
put  all  the  little  canisters  of  spice.  And  so 
one  could  get  spices  and  one  could  get  glasses 
and  get  the  tank  filled  because  energy  was 
dirt  cheap.  Gasoline  was  dirt  cheap.  But  it 
is  no  longer  that  way.  And  we  are  going 
to  have  to  educate  the  American  people  to 
the  fact  that  c&uccr  is  eating  at  the  body 
of  this  Republic.  A  person  has  cancer,  looks 
well,  his  color  is  good,  he  hasn't  lost  weight, 
his  appetite  is  good.  And  yet,  beneath  the 
surface,  there  is  that  terrible  disease  that 
is  about  to  bring  him  down.  And  the  same  is 
true  with  the  oil  problem. 

On  the  surface,  nine  out  of  every  10  auto- 
mobiles I  see  coming  from  my  house  to  the 
Capitol,  and  returning  in  the  evening,  have 
one  person  in  the  car — the  driver.  But.  Just 
below  the  surface,  there  is  that  terrible  prob- 
ability that  the  headlines  one  day  will  say 
that  the  oil  lifeline  has  been  cut.  And  then 
disaster  will  stab  us  In  the  face. 

We  are  doing  something  about  it.  The 
President's  Commission  on  Coal,  to  which 
Jennings  Randolph  referred,  and  on  which 
he  serves,  chaired  by  Governor  Rockefeller 
of  West  Virginia,  recently  presented  a  coal 
study.  And  the  commission  concluded  that 
there  is  no  short-term  answer  to  our  energy 
problems  other  than  the  greater  use  of  coal. 
I  want  to  echo  what  Governor  Rockefeller's 
commission  said  and  what  he  said  In  his 
report  to  the  President — "Coal  is  cheaper. 
Coal  is  American.  And.  there  are  a  lot  of 
people  that  want  and  need  tb%  work."  And 
coal  can  put  those  people  to  work. 

Jennings  spoke  of  the  synthetic  coal  fuels 
bill;  I  will  not  touch  upon  that.  Jennings 
spoke  of  the  coal  coaverslon  bill  and  of  Its 
critical  importance,  and  so  I  will  say  little 
about  that — except  to  state  that  the  con- 
version of  the  power  plants  mandated  under 
that  legislation  will  be  carried  out  vtithin 
existing  environmental  standards.  And  this 
bill  deserves  the  support  of  the  National 
Coal  Association  as  It  is  considered  by  the 


House  of  Representatives.  It  isn't  every- 
thing you  want,  it  isn't  everything  that 
Jennings  Randolph  wants,  it  Isn't  every- 
thing that  I  want,  but  It's  something.  And 
I  say  that  a  half  a  loaf  today  Is  better  than 
not  even  a  slice.  And  a  half  a  loaf  today 
may  mean  another  half  tomorrow.  And  X 
urge  that  you,  too.  give  this  measure  the 
priority  that  It  desei^es. 

I  was  gratified  as  you  were,  with  the  re- 
sults of  the  recent  Venice  Summit,  where  the 
leading  industrial  nations  of  the  world 
adopted  a  program  to  develop  alternate  en- 
ergy sources,  which  could  supply  the  equiva- 
lent of  15  to  20  million  barrels  of  oil  per  day 
by  1990.  The  plan  closely  parallels  a  United 
States  proposal  for  severing  the  oU-consum- 
Ing  nations'  dependence  on  OPEC. 

A  dramatic  Increase  In  coal  production, 
particularly  In  the  United  States,  Is  the  es- 
sential part  of  the  allies'  plan.  The  suounlt 
called  for  a  doubling  of  coal  use  and  pro- 
duction by  1990.  To  meet  that  goal,  the 
United  States  miist  increase  coal  eiq>orts 
from  the  present  five  to  ten  million  tons  to 
100  million  tons.  This  will  require  what  Brit- 
ish Prime  Minister  Margaret  Thatcher  termed 
"massive  Investments"  to  improve  itill  fa- 
cilities and  to  Improve  port  facilities  needed 
to  move  high  volumes  of  coal.  We  hope  that 
European  countries  and  Japan  will  begin  a 
utility  and  industrial  coal  conversion  pro- 
gram similar  to  that  outlined  In  the  legisla- 
tion enacted  by  the  Senate. 

And  so,  we  are  on  the  threshold  of  a  "new 
energy  era"  in  this  Nation.  We  can  look  to 
the  future  with  optimism,  even  though  there 
are  potential  roadblocks  ahead.  We  cannot 
allow  unreasonable  environmental  standards 
to  restrict  or  stop  the  use  of  coal.  And  It  is 
crucial  that  the  American  people  under- 
stand how  coal  people  view  this  Issue.  We 
do  not  favor  sacrificing  our  air.  our  land, 
our  water  In  the  wake  of  energy  production. 
But,  we  do  believe,  that  any  national  and 
environmental  policy  must  consider  this 
Nation's  economic  and  national  security  im- 
peratives, as  It  develops  Its  environmental 
policies. 

People  have  to  work.  People  must  use  en- 
ergy. The  factories  have  to  keep  operating 
and  the  farmers  must  be  able  to  continue 
to  grow  their  crops.  If  America  is  to  remain 
the  breadbitoket  of  the  world.  And  all  of  this 
requires  energy,  and  this  country  cannot 
sacrifice  its  national  security  interests.  After 
all.  the  first  priority  Is  national  security. 
What  good  would  food  stamps  be  to  the  boys 
and  girls  of  Afghanistan  who  have  to  stand 
in  the  line  of  sight  of  the  Soviet  rifles? 

There  is  no  secret  to  building  an  under- 
standing about  energy  production  and  en- 
vlronmentallsm.  It  will  take  the  same  kind 
of  painstaking  effort  that  has  been  put  forth 
to  build  our  present  progress.  It  will  take 
education.  It  will  take  compromise,  and  above 
all.  some  statesmanship. 

I  believe  that  U.S.  coal  can  be  the  lifeline 
to  the  world. 

I  believe  that  U.S.  coal  is  the  lifeline  to 
the  world. 

I  believe  that  we  can  make  it  the  lifeline  to 
the  world. 

At  the  close  of  the  Revolutionary  War  In 
1782,  a  Phlladelphlan  remarked  to  his  friend. 
Dr.  Benjamin  Rush,  "It  looks  like  the  battle 
for  Independence  Is  over."  Rush  replied.  "Sir. 
you  are  mistaken.  The  Revolutionary  War 
may  be  over,  but  the  battle  of  Independence 
is  Just  beginning." 

The  battle  for  energy  independence  is  Just 
beginning.  We  must  press  on  with  the  fight, 
in  the  Industry,  and  In  Congress.  This,  of  all 
times.  Is  not  the  time  to  be  complacent.  It 
Is  time  to  spread  the  word  that  coal  is  the 
lifeline  to  the  world.  It  is  time  for  us  to 
make  a  reality  the  often-heard  slogan  that, 
"The  United  States  is  the  Saudi  Arabia  of 
coal." 


TKK  PILGBIM 

Man  comes  a  pilgrim  of  the  universe,  out  of 

the  mystery  that  was  before  the  world. 

out  of  the  wonder  of  old  stars. 
Far  roads  have  felt  bU  feet,  forgotten  wells 

have  glassed  his  beauty  bending  down 

to  drink. 
At  altar-fires  anterior  to  Earth  his  soul  was 

lighted,  and  It  will  bum  on  after  the 

suns  have  wasted  on  the  void. 
His  feet  have  felt  the  pressure  of  old  worlds. 
And  are  to  tread  on  others  yet  nnpumwl — 
Worlds  sleeping  yet  in  some  new  dream  of 

God. 

CiosiNG  Remakks  bt  Cabl  BaCGE 
Senator  Btbo.  you  have  set  the  direction 
and  the  spirit  and  the  tone  for  this  conven- 
tion In  your  truly  historic  keynote  address. 
As  long  as  our  country  is  blessed  with  your 
leadership,  I  believe  we  can  icrak  forward  to 
the  future  with  confidence. 
Thank  you  very  much  tat  being  with  us.# 


RECESS  SUBJECT  TO  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair,  and  that  it  remain  in  morn- 
ing business  until  such  time  as  the  con- 
ference report  is  received  in  the  Senate 
later  today. 

There  being  no  objection,  the  Senate, 
at  5 :  10  p.m.,  recessed,  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  9:04  pjn., 
when  called  to  order  by  the  Presiding 
OflScer  <Mr.  Proxmise)  . 


SUPPLEMENTAL  APPROPRIATIONS. 
1980— CONFERENCE  REPORT 

Mr.  MAONUSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  7542  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
7542)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1980. 
rescinding  certain  budget  authority,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objectitm,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

<The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recoko  of 
July  2.  1980.) 

Mr.  MAGNUSON.  Mr.  President,  this 
is  one  of  the  largest  supplemental  ap- 
propriation bills  that  the  Congress  has 
ever  considered. 

It  is  the  most  complicated,  because  it 
also  includes  rescissions  and  deferrals. 

The  President  had  submitted  budget 
requests  that  our  Appropriations  Com- 
mittee reviewed  that  came  to  over  $22.4 
billion.  We  reduced  those  requests  by 
$5.6  billion  and  went  to  conference. 

The  conference  agreed  to  allow  a  total 
of  almost  $16.6  biUion. 
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That  difference  between  our  initial 
Senate  bill  and  the  conference  bill  does 
not  reflect  the  major  differences  that 
were  before  the  conferees  on  this  sup- 
plemental. 

There  were  345  amendments  that  we 
had  to  consider;  funding  for  every  de- 
partment of  the  Government  was  in- 
volved. All  of  oiu-  Appropriations  Sub- 
committees were  involved,  25  members  of 
the  committee  were  conferees. 

And  I  want  to  take  this  opportunity 
to  thank  every  one  of  our  Senate  con- 
ferees for  their  attention;  and  for  their 
active  participatioin  in  our  lengthy  de- 
liberations that  lasted  until  2  o'clock 
this  morning. 

We  met  yesterday  at  2:30  in  the  after- 
noon untU  2  ajn.  this  morning  trying 
to  resolve  all  those  differences,  and  I 
think  we  have  done  a  good  job. 

There  were  many  diflScult  issues  that 
the  conference  had  to  address:  Disaster 
assistance:  revenue  sharing;  defense 
itenas:  trade  adjustment  assistance;  the 
Chrysler  guarantee  program;  synfuels 
and  the  energy  security  program;  child 
nutrition;  black-lung  benefits — and 
many  many  more. 

The  statement  of  the  managers  has  al- 
ready been  distributed.  We  have  already 
discussed  almost  every  item  that  was  in 
conference — for  3  days  last  week  the  Sen- 
ate debated  this  measure — and  I  hope 
that  we  can  resolve  the  differences  that 
now  remain. 

Late  this  afternoon  and  evening,  in  a 
complicated  series  of  votes,  the  Hoiise  re- 
jected the  conference  position  on  foreign 
operations  and  on  State  revenue  sharing. 

I  hesitate  to  comment  on  those  actions 
by  the  House — others  will  certainly  ex- 
press themselves. 

The  action  by  the  House  does  leave 
this  supplemental  rescission  bill  under 
the  current  budget  resolution.  In  fact,  it 
is  now  about  $347  million  under  the  ceil- 
ing in  budget  authority  and  it  is  $46  mil- 
lion imder  in  outlays. 

Mr.  President.  I  felt  our  conference  re- 
port a  good  one;  there  was  give  and  take, 
as  there  must  be  in  any  conference.  I 
felt  the  House  would  accept  the  confer- 
ence report  as  we  finished  it.  While  I  do 
have  reservations  about  what  the  House 
has  done  to  change  those  agreements — I 
do  urge  adoption  of  this  measure. 

THE   SSI   DISABLED   CHILDREN    SERVICES   PROGRAM 

On  another  matter.  Mr.  President, 
H.R.  3434,  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,  which  re- 
cently was  signed  into  law,  reauthorized 
entitlement  fiuiding  from  the  SSI  appro- 
priation for  the  $30  million  a  year  SSI 
disabled  children  services  program.  H.R. 
3434  extends  this  program  for  3  years 
from  October  1,  1979. 

Mr.  President,  we  fully  expect  the  ad- 
ministration to  fund  this  program  from 
next  year's  fiscal  1981  appropriation 
through  the  use  of  borrowing  authority 
included  in  the  appropriations  for  fiscal 
year  1980. 

I  now  yield  to  my  colleague  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President,  this  is  the 
biggest  and  most  extensive  supplemental 
appropriations  bill  ever  considered  by  the 
Senate.  It  involves  items  for  almost  every 
agency  of  our  Government.  "Rie  purpose 


of  a  supplemental  bUl  is  to  take  care  of 
urgent  appropriations  matters  that  can- 
not wait  to  be  considered  by  the  regular 
appropriations  bills.  This  bill,  for  the 
most  part  contains  appropriations  to 
meet  very  urgent  needs  as  already  ex- 
plained by  the  distinguished  chairman  of 
the  Senate  Appropriations  Committee, 
Mr.  Macnuson. 

Mr.  President,  the  Senate  Appropria- 
tions Committee  was  given  little  time  to 
consider  this  huge  appropriations  bill.  It 
was  late  in  coming  over  from  the  House 
which  meant  the  Senate  committee  had 
very  limited  time  in  which  to  consider  it. 
Consideration  by  the  Senate  was  further 
delayed  by  requirements  to  meet  the  3- 
day  rule,  a  rule  not  often  applied. 

Mr.  President,  even  the  House,  under  a 
seldom  used  rule,  held  up  consideration 
by  the  conference  committee  of  the  two 
Houses. 

In  order  to  meet  the  scheduled  ad- 
journment for  tonight,  the  Senate  and 
House  conferees  met  continuously  from 
2:30  yesterday  afternoon  until  about  2 
a.m.  this  morning.  This  meant  long  and 
exhausting  hours.  It  is  this  kind  of  fast 
procedure  that  does  not  make  for  the 
best  kind  of  consideration. 

Mr.  President,  since  this  bill  had  to  be 
considered  by  aU  13  subcommittees  of 
the  Senate  Appropriations  Committee, 
the  staffs  of  all  these  subcommittees 
worked  all  day  yesterday  and  all  night 
imtil  10  ajn.  this  morning  to  get  the 
conference  report  ready  for  approval  by 
the  two  Houses.  This  would  never  have 
been  possible  if  it  had  not  been  for  our 
very  competent  staff  who  were  willing  to 
work  imreasonably  long  hours.  There  are 
not  many  industries  or  other  institutions 
where  the  staff  members  are  often  re- 
quired to  woric  these  long  hours  without 
over-time.  Our  highest  conunendation 
must  go  to  these  dedicated  and  very  com- 
petent staff  members. 

Mr.  President,  this  bill  contains  mostly 
very  urgently  needed  fimds.  It  is  a  neces- 
sary bill  and  I  hope  this  conference  re- 
port wil  be  approved. 

Mr.  President,  in  short,  as  the  bill  left 
the  Senate,  we  were  $2  million  under  the 
Budget  Committee  ceiling  on  budget 
authority  and  $9  million  under  in 
outlays. 

May  I  say  that  again.  Two  million  un- 
der in  budget  authority  and  $9  million 
under  in  outlays. 

And  then,  as  the  bill  left  the  conference 
conunittee,  the  bill  was  $509  million  over 
on  budget  authority  and  $79  million  over 
in  outlays.  I  would  like  to  say  that  again. 
As  the  bill  left  the  conference  committee, 
we  were  over  in  budget  authority  by  $509 
million  and  over  in  outlays  by  $79 
million. 

The  bill  now  as  it  comes  before  us  is 
$347  million  under  in  budget  authority 
and  $46  million  under  in  outlays.  So 
this  is  a  better  bill  than  when  it  left  the 
Senate  or  the  conference  committee  with 
respect  to  the  budget  ceiling.  I  hope  it 
will  be  approved. 

Mr.  BAKER.  Mr.  President,  may  I  take 
just  a  moment  to  offer  my  congratula- 
tions and  my  expression  of  appreciation 
to  Senator  Young  for  his  role  as  senior 
Republican  on  the  Appropriations  Com- 


mittee for  a  long  and  difficult  chore  and, 
of  course,  to  the  chairman  of  the  Appro- 
priations Committee  for  bringing  us  this 
measure  at  this  hour  after  their  diligent 
efforts. 

I  have  not  had  time  to  examine  the 
statement  on  behalf  of  the  managers.  I 
regret  that.  But  I  have  the  general  im- 
pression— and  I  would  ask  either  the 
chairman  or  the  ranking  Republican  to 
correct  me  if  I  am  wrong — that  what 
happened  was  we  got  the  bill  back  from 
conference  within  the  budget,  or  slightly 
under.  We  got  it  back  with  full  restora- 
tion of  State  share  revenue  sharing,  with 
a  slight  reduction  in  foreign  operations, 
and  postponement  of  obligationaj 
authority  for  Nicaragua  until  1981.  I  am 
sure  there  are  many  other  things. 

But  of  the  controversial  and  emotional 
issues,  those  are  the  ones  that  strike  me 
on  first  blush. 

I  wonder  if  either  or  both  of  my  f  rjends 
could  confirm  or  modify  the  observations 
I  have  just  made. 

Mr.  MAGNUSON.  I  will  say  to  the 
Senator  from  Teimessee  that  that  is 
correct.  But,  despite  the  shift  from  for- 
eign operations  to  revenue  sharing,  which 
the  House  did,  in  effect,  we  are  still  under 
in  budget  authority  and  outlays. 

Mr.  BAKER.  Mr.  President.  I  think 
that  is  quite  a  feat.  I  intend  to  support 
the  conference  report  and  I  urge  my  col- 
leagues to  do  so. 

Mr.  YOUNG.  Mr.  President,  I  thought 
the  Senator  from  Tennessee  would  be 
happy,  because  he  was  a  strong  support- 
er of  the  full  amount  of  revenue  sharing 
and  this  bill  provides  the  full  amount 
now. 

Mr.  BAKER.  And  I  am  highly  grati- 
fied, very  pleased,  and  terribly  grateful. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  the  Senate  adopt  the  conference 
report. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDENT  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  1 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  1 
just  want  to  observe  that  I  share  the 
general  sense  of  relief  to  have  this  be- 
fore us.  I  also  share  the  sentiments  of 
those  who  are  pleased  by  the  action  of 
the  House  in  restoring  the  full  amount 
of  revenue  sharing,  as  I  understand  the 
House  has  done.  It  sounds  to  me  like 
taking  that  money  out  of  foreign  opera- 
tions and  putting  it  back  into  States  of 
our  own  country  is  a  very  desirable 
outcome. 

As  to  what  else  may  have  been  done, 
I  note,  in  passing — and  I  am  not  going  to 
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dwell  on  it — ^that  at  exactly  10  minutes 
past  9  there  was  placed  on  the  desk  of 
the  Senator  from  Colorado  and  other 
Senators  a  117-page  joint  explanatory 
statement  of  the  committee  on 
conference. 

At  that  same  hour,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee began  his  explanation  to  the 
Chamber,  which  lasted  something  imder 
4  minutes. 

I  suggest,  Mr.  President,  once  again, 
on  the  last  night  of  the  session,  we  are 
being  asked  to  adopt  what  I  believe  to  be 
a  $22  billion  appropriations  measure  with 
DO  real  idea  of  what  has  happened  to  it 
since  it  left  this  Chamber. 

I  am  not  going  to.  at  this  point,  avail 
myself  of  any  parliamentary  options  that 
there  might  be  to  delay  the  consideration 
of  it.  because  I  think,  clearly,  it  is  not 
the  temper  of  the  body  to  do  so.  I  just 
want  to  note,  in  passing,  that  I  think 
this  is  a  most  irresponsible  procedure. 

We  have  known  for  a  long,  long  time 
that  we  would  be  enacting  a  supplemen- 
tal appropriations  bill.  We  should  have 
had  it  out  before  or  we  should  delay  our 
projected  adjournment  or  in  some  way 
make  it  possible  for  Senators,  the  press, 
and  the  public  to  know  precisely  what  it 
is  we  are  voting  on.  Yet  once  again  we 
are  not  doing  so.  It  is  partially  for  that 
reason,  among  others,  that  the  Senator 
from  Colorado  will  vote  against  this  con- 
ference report. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  must  say  we  were  under  great 
pressure  with  regard  to  time.  We  worked 
hard  to  get  this  done.  I  do  not  agree  with 
this,  and  none  of  us  do.  But  we  have 
been  working  against  a  time  limit. 

The  conference  report  and  statement 
of  the  conferees  were  put  on  every  Sen- 
ator's desk  3  hours  ago. 

Mr.  ARMSTRONG.  Mr.  President, 
with  all  due  respect  to  the  distinguished 
Chairman,  the  report  was  placed  on  the 
desk  of  Senators  at  approximately  10 
minutes  past  9.  It  was  not  placed  on  this 
Senator's  desk  prior  to  that.  As  a  matter 
of  fact,  earlier  today  one  Senator  assidu- 
ously sought  to  obtain  the  conference  re- 
port. I  heard  that  there  was  available 
someplace  a  mimeographed  report.  It 
is  not  a  printed  conference  report.  It  is 
not  a  conference  report  in  the  general 
sense  of  the  word.  But  it  is  a  document 
which  on  its  face  appears  to  be  in  good 
order.  I  have  been  seeking  it  and  my 
staff  has  been  seeking  it,  and  we  have 
not  been  able  to  find  it.  It  was  finally 
placed  on  my  desk  at  10  minutes  after  9. 

I  noted  the  same  was  true  of  deUvery 
to  other  Senators. 

But,  Mr.  President.  I  do  not  quarrel 
with  that.  I  did  understand  that  the 
committee  was  working  \mder  great 
pressure.  I  object  to  the  procedure.  I 
have  objected  to  it  in  the  past.  I  ob- 
jected to  it  on  the  Chrysler  procedure. 

One  of  these  nights  on  the  last  day  of 
the  session,  when  everybody  assiunes 
that  we  are  going  to  go  ahead  and  pass 
Whatever  the  pending  legislation  is,  there 
is  going  to  be  a  big  bill  get  kicked  in  the 
creek.  When  this  happens,  we  are  going 
to  have  to  decide  whether  we  will  re- 


form our  procedure  or  ccmtinue  it  in 
this  way. 

Nor  do  I  deny,  may  I  say  to  this  dis- 
tinguished chairman,  that  the  commit- 
tee members  and  the  staff  worked  hard. 
In  fact,  one  of  the  things  that  distresses 
me,  may  I  say.  is  the  observation  of  Sen- 
ator Young  that  the  staff  worked  all  day 
yesterday  and  through  the  night  and 
until  10  o'clock  this  morning  to  prepare 
this  report. 

I  would  suggest  that  completely  aside 
from  the  imposition  on  our  staff,  that 
does  not  create  the  kind  of  work  atmos- 
phere in  which  high  quality  work  is 
likely  to  result.  In  fact,  the  record  of  a 
conference  report  which  has  been 
adopted  under  that  kind  of  procedure  is 
a  miserable  one,  a  record  full  of  errors, 
a  record  of  legislation  enacted  that  has 
mistakes  in  it,  and  has  required  tech- 
nical and  policy  correctiCHis. 

We  went  all  through  this  on  the  last 
night  of  the  session  in  December  of  last 
year  when  we  discussed  the  Chrysler 
conference  report.  I  am  not  disposed  to- 
night to  go  through  it  again.  But  I  sug- 
gest when  we  do  this  time  and  time  again 
and  time  and  time  again,  when  we  force 
our  staff  to  the  wall  and  force  the  con- 
ferees to  the  wall,  and  make  them  work 
under  that  kind  of  condition,  bad  legis- 
lation and  bad  appropriations  result. 

I  do  not  know,  this  may  be  the  excep- 
tion to  the  rule.  There  may  not  be  a  sin- 
gle error  in  this  117-page  joint  explana- 
tory statement  or  in  the  conference  re- 
port wliich  it  represents.  But  I  would  be 
amazed,  let  me  say  to  the  Senate,  if 
there  are  not  serious  imintended  ccaise- 
quences  in  this  report.  It  is  almost  in- 
evitable, considering  the  procedure  under 
which  it  is  brought  to  the  floor. 

I  just  want  to  note  that.  I  am  not  eager 
to  delay  the  proceedings.  But  as  I  pointed 
out  a  moment  ago  this  is  one  of  the  rea- 
sons that  the  Senator  form  Colorado  will 
vote  against  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  adopting  the  conference  report. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  question  of  the  distinguished  chairman 
of  the  subcommitee  that  handled  the 
synthetic  fuel  and  energy  security  re- 
serve portions  of  this  bill.  I  am  referring 
to  the  portion  of  the  statement  of  man- 
agers that  refers  to  the  Department  of 
the  Treasury  and  the  energy  security 
reserve. 

There  is  a  statement  therein,  and  I 
will  quote: 

Total  available  funding.  Including  funds 
committed  or  conditionally  committed  under 
authority  of  Public  Law  96-126.  shall  be 
apportioned  so  as  to  provide  $17,522,000,000 
for  purposes  of  title  1. 


My  question  is  as  to  the  Synthede 
Fuels  Corporation,  which  is  a  portion  of 
title  1.  Would  the  Senator  tell  me  what 
is  intended  as  to  the  fimding  of  the  Syn- 
thetic Fuels  Corporation  as  a  portion  of 
title  1? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  asks  a  very  pertinent  ques- 
tion. I  quote  from  page  46  of  the  con- 
ference report  pertaining  to  this 
funding : 

Of  the  funds  provided  In  title  1.  the  Syn- 
thetic Fuels  Corporation: 

a.  t6  billion  shall  be  immediately  avallabi* 
for  obligation. 

b.  Dp  to  $5.3  billion  as  previously  men- 
tioned Is  available  for  transfer  on  June  30, 
1981. 

c.  $6,212,000,000  Shan  be  available  for  obU- 
gation  after  June  30.  1982.  The  manager* 
agree  that  this  provision  allows  significant 
review  of  corporation  activities  without  in- 
hibiting its  operations. 

Mr.  DOMENICI.  I  thank  my  good 
friend.  That  makes  the  provision  of  the 
law  consistent,  as  I  see  it,  with  the  state- 
ment of  the  managers  on  this  issue.  I 
have  no  further  question  about  the 
report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  adoption  of  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  some- 
time prior  to  the  vote  I  would  like  to  in- 
quire either  of  the  chairman  of  the  com- 
mittee or  perhaps  Senator  Inouyk  as  to 
what  happened  in  the  conference  with 
1  espect  to  money  that  was  in  the  bill  for 
relief  of  the  Cambodian  people. 

I  am  assured  by  staff  that  the  full 
amoicit  remains  in  the  bill  for  that  pur- 
pose despite  the  fact  that  foreign  assist- 
ance was  substantially  reduced  by  the 
conference.  I  would  like  some  assurance, 
because  I  cannot  find  any  specific  refer- 
ence in  the  document  that  has  been 
placed  on  our  desk  with  respect  to  Cam- 
bodia. 

Mr.  MAGNUSON.  Mr.  President,  ou 
that  matter  we  have  funds  for  special 
migration  and  refugee  assistance.  And. 
it  is  my  understanding  that  funds  are 
available  to  take  care  of  the  Cambodian 
situation. 

Mr.  DANFORTH  So  that  the  full 
amount  that  I  think  this  matter  was  first 
dealt  with 

Mr.  MAGNUSON.  I  think  the  Long 
amendment  over  there  cut  the  amount  a 
little  bit.  but  not  too  much. 

Mr.  DANFORTH.  I  wonder  if  we  could 
verify  that. 

Mr.  MAGNUSON.  The  Senator  from 
Hawaii  can  address  himself  to  that. 

Mr.  INOUYE.  Mr.  President,  the  $43 
million  that  was  in  the  continuing  resolu- 
tion is  still  in. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  MAGNUSON.  As  I  understand  it, 
they  still  kept  the  Cambodian  matter  In. 

Mr  DANFORTH.  I  thank  the  Senator 
very  much. 

Mr.  GARN.  Mr.  President,  I  shall  not 
delay  the  Senate  long,  because  I  know 
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everyone  is  anxious  to  leave,  but  I  have  to 
express  my  disapproval  of  this  supple- 
mental for  a  very  specific  reason — the 
arrogant  treatment  by  the  House  of  Rep- 
resentatives of  the  Export-Import  Bank. 
For  16  months.  Senator  Inouye  and  I 
have  worked  on  this  year's  foreign  appro- 
priations bill  as  the  chairman  and  rank- 
ing member  of  that  subcommittee.  We 
finished  our  bill  last  fall,  imder  the  budg- 
et. We  worked  with  the  House  of  Repre- 
sentatives in  a  conference  until  Febru- 
ary. We  had  75  different  points  of  dis- 
agreement, which  we  resolved  with  them, 
and  finished  that  conference  report  in 
February.  It  has  never  been  adopted  by 
either  the  Senate  or  the  House.  There- 
fore, the  Export-Import  Bank  has  been 
working  on  continuing  resolutions. 

As  of  last  week,  they  only  had  $30  mil- 
lion left  for  loans  and  loan  guarantees. 
So,  in  effect,  they  are  out  of  business.  We 
continue  to  lose  sales  of  aircraft  and 
other  type  of  U.S.  technology,  and  we 
have  a  very  poor  balance  of  trade  to 
many  other  coimtries  because  of  preda- 
tory financing — not  because  we  do  not 
have  better  technology  and  better  equip- 
ment. 

Senator  Inouye  and  I  added  the  con- 
ference report  as  an  amendment.  Last 
night,  in  the  conference,  over  and  over 
again,  we  tried  to  bring  it  to  a  vote.  The 
House  conferees  would  not  allow  it  to  be 
brought  to  a  vote,  kept  delaying  it  until 
the  middle  of  the  night,  when  we  were 
at  the  end  of  the  rope  and  there  were 
only  crumbs  left,  and  they  were  $600  or 
$700  milli(»i  over. 

We  do  not  appreciate  the  ^ay  we  were 
treated  in  the  conference,  ^.t  finally  was 
resolved  by  sending  it  back  in  disagree- 
ment. 

So  the  House,  this  evening,  totally 
gutted  the  Eximbank,  because  I  suppose 
it  is  politically  popular  to  vote  against 
foreign  aid  budgets.  Mr.  President.  I  have 
never,  in  the  6  yesu-s  I  have  been  in  the 
Senate,  voted  for  a  foreign  aid  appropri- 
ations bill  before.  But  the  Eximbank  is 
not  foreign  aid:  it  is  domestic  aid.  It  is 
helping  sell  American  products  in  the 
international  markets.  That  is  what  the 
House  has  arrogantly  and  stupidly  done 
tonight,  cut  off  the  possibility  of  sales. 
We  shaU  simply  guarantee  that  other 
coimtries  take  those  sales  away  from 
American  business. 

Then  we  shall  have  our  House  col- 
leagues giving  speeches  about  how  ter- 
rible the  balance  of  trade  deficit  is,  how 
we  have  to  do  things  to  stimulate  the 
sale  of  American  products.  Buy  Ameri- 
can— they  will  be  out  on  the  campaign 
stump  doing  that. 

I  hope  every  one  of  their  constituents 
look  at  who  is  caiasing  the  problem,  be- 
cause it  was  much  more  politically  pop- 
ular to  vote  for  every  dam-fool  social 
program  last  night.  That  is  what  we  did 
in  the  conference,  exactly  what  we  did. 
We  took  the  high  side  if  it  were  the  Sen- 
ate's position  and  the  high  side  if  it  were 
the  House's  position  on  all  social  pro- 
grams and  ran  $700  milion  over.  Then  we 
talk  about  American  products'  deficit  of 
trade  and  they  gutted  it. 

It  is  too  late  to  do  anything  about  it. 
Mr.  President,  but  I  hope  they  enjoy  what 
they  have  dcme.  If  they  think  they  had  a 


tough  conference  this  year,  wait  until 
next,  because  I  am  sure  the  chairman 
and  I  are  not  happy  with  the  treatment 
we  have  had  after  16  months  of  work. 

Mr.  President.  I  want  everybody  to 
know,  particularly  the  House  of  Repre- 
sentatives, that  this  Senator  will  vote 
against  this  supplemental  because  of  the 
priorities  they  have  set  in  it  and  what 
they  have  done  to  American  business.  I 
hope  they  do  not  have  the  guts  to  go 
around  giving  speeches  about  how  we 
have  to  do  something  about  the  balance 
of  trade. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  say  to  the  Senator  form  Utah  that  we 
could  not  agree  with  him  more,  but  we 
just  face  the  fact  that  they  did  it  and 
even  they  thought  they  should  not  have 
done  it. 

Mr.  GARN.  I  say  to  the  chairman  that 
I  understand  that.  That  is  why  I  make  no 
more  attempt  to  amend  this  bill.  But 
after  all  this  work.  I  was  not  going  to 
sit  here  and  be  a  nice  little  boy  and 
leave  it  without  its  going  into  the  Record 
so  the  House  will  know  exactly  what 
they  did  and  who  is  responsible  when 
there  is  no  more  money  left  in  the  till  to 
finance  the  sale  of  American  products 
overseas. 

Mr.  INOUYE.  Mr.  President,  may  I 
just  say,  "Amen." 

Mr.  President,  I  should  like  to  take 
just  a  moment  to  discuss  the  action  of 
the  conference  committee  with  respect 
to  the  Senate  amendment.  No.  344,  which 
was  adopted  by  the  Senate  by  a  vote  of 
79  to  3  last  Friday  evening. 

Senators  will  recall  that  the  amend- 
ment, which  was  offered  by  Senator  Long 
and  which  I  had  the  privilege  to  support, 
provided  that  it  was  the  sense  of  the 
Senate  that  any  change  in  the  tax- 
exempt  status  of  mortgage  revenue  bonds 
adopted  after  Senate  action  would  not 
apply  to  bonds  issued  before  January  1, 
1981,  provided  proceeds  from  the  bonds 
were  committed  within  a  year  of  their 
issuance. 

In  debate  on  the  Long  amendment,  a 
nimiber  of  us  made  the  point  that  the 
House-passed  bill,  H.R.  5741,  was  unac- 
ceptable because  of  its  being  retroactive 
to  April  25,  1979.  the  day  its  predecessor 
bill,  H.R.  3712,  was  introduced  in  the 
other  body. 

It  was  further  pointed  out  that  the 
housing  industry  and  related  industries, 
including  the  timber  industry,  have  been 
adversely  affected  by  the  sharp  decrease 
in  the  number  of  new  housing  starts  in 
America. 

When  the  conference  committee  on 
H.R.  7542  met  last  night,  the  House 
monbers  were  unwilling  to  accept  the 
Long  amendment  on  the  basis  that  an 
amendment  expressing  the  sense  of  the 
Senate  was  inappropriate  in  a  measure 
under  consideration  by  both  Houses  of 
the  Congress. 

Reluctantly,  the  Senate  conferees  re- 
ceded on  the  amendment,  but  insisted 
on  inclusion  in  the  conference  report  the 
following  language: 

Tbe  conferees  are  agreed  that  this  amend- 
ment expresses  the  sense  of  the  Senate  that 
any  future  legislation  to  restrict  the  use  of 
tax-exempt  state  and  local  bonds  Issued  to 
provide  mortgages  for  housing  would  be  ef- 
fective only  after  January  1,  1981.  The  con- 


ferees on  the  part  of  the  Senate  emphasize 
that  their  conference  action  does  not  dimin- 
ish the  resolve  of  the  Senate  as  expressed  bj 
amendment  No.  344. 

I  call  the  attention  of  the  Senate  to 
the  language  contained  in  the  conference 
report  and  I  want  to  make  sure  that  the 
record  is  clear  on  this  point.  The  Sen- 
ate, by  its  vote  of  79  to  3  last  Friday,  has 
made  clear  its  intent  that  this  body  will 
not  accept  the  retroactive  provisions  of 
the  House-passed  bill.  I  think  it  impor- 
tant that  the  record  reflect  that  position. 

SUPPLEMEmAL       APFKOPHIATION       AND      RESCIS- 
SIONS CONFERENCE  REPORT.  FISCAL   YEAR    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conference  report  on  H.R.  7542. 
which  makes  supplemental  appropria- 
tions and  rescissions  for  the  remainder 
of  the  current  fiscal  year,  provides  al- 
most $16.6  billion  in  budget  authority 
for  nimierous  Federal  programs. 

It  is  a  very  large  and  complex  bill.  The 
conferees  were  confronted  with  a  formi- 
dable task  when  they  met  yesterday  to 
resolve  the  differences  between  the  House 
and  Senate  bills.  There  were  over  300 
amendments  in  disagreement.  Numerous 
issues  had  to  be  resolved.  The  conferees 
worked  imder  unusually  difBcult  time 
constraints. 

The  list  of  programs  already  disrupted 
by  delays  had  become  familiar  to  all  of 
us.  The  black  lung  program,  which  is 
very  important  to  my  own  State  of  We.st 
Virginia,  was  in  urgent  need  of  supple- 
mental funds.  The  Federal  Emergency 
Management  Administration  (FEMA) 
disaster  relief  program  and  the  Small 
Business  Administration  (SBA)  disaster 
relief  program  are  in  urgent  need  of 
funds.  For  weeks,  these  two  programs 
have  not  been  able  to  respond  adequately 
to  natural  disasters  in  almost  every 
region  of  the  coimtry.  Unemployment 
compensation  provided  under  the  Trade 
Adjustment  Assistance  Act  ran  out  in 
early  June. 

Recognizing  the  very  critical  nature 
of  this  measure,  the  conferees  took  ex- 
peditious action  on  the  conference  re- 
port.. They  met  yesterday  afternoon  and 
for  nearly  12  hours  they  worked 
through  every  chapter,  every  amend- 
ment, to  reach  agreement  (Hi  the  final 
provisions  of  the  bill.  The  conferees 
worked  In  a  spirit  of  cooperation  and 
compromise.  Where  the  Senate  could  re- 
cede, it  receded:  where  the  House  could 
recede,  it  receded. 

The  final  product  is  a  balanced  and 
equitable  measure  which  is  within  the 
limits  of  the  new  budget  ceiling  for  fiscal 
year  1980.  Some  sacrifices  had  to  be 
made.  But  at  a  time  when  the  Congress 
is  seeking  to  bring  Federal  spending  un- 
der control — when  it  is  committed  to 
bringing  the  budget  within  balance — 
these  sacrifices  are  necessary.  The  con- 
ferees understood  that,  and  all  were 
ready  to  make  the  necessary  i-eductlons 
to  keep  this  measure  within  the  budget 
ceiling. 

I  want  to  commend  the  distinguished 
Senator  from  Washington  (Mr.  Magnu- 
soN) .  chairman  of  the  Appropriations 
Committee,  for  encouraging  the  con- 
ferees to  persist  in  resolving  dlflficult 
positions.  The  distinguished  Senator 
from  North  Dakota  (Mr.  Yoxtng)  is  also 
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to  be  c<Mnmended  for  his  efforts,  as  are 
all  the  conferees  who  worked  through 
the  many  differences  in  the  two  bills. 

I  would  also  like  to  commend  the 
House  conferees,  the  chairman  of  the 
House  Appropriations  Committee,  Mr. 
Whitten,  and  the  ranking  minority 
member,  Mr.  Conte,  for  their  serious- 
ness of  purpose  and  their  efforts  to  reach 
agreement  on  the  conference  report. 

Every  agreement  requires  give-and- 
take.  There  was  just  such  a  spirit  of  ccwn- 
promise  on  the  part  of  both  the  House 
and  the  Senate  conferees.  They  deserve 
our  thanks  and  appreciation  for  their 
hard  efforts  and  fine  work. 

Mr.  HATFIELD.  Mr.  President,  during 
the  House/Senate  conference  on  the  sup- 
plemental appropriations  bill  for  fiscal 
year  1980,  the  House  agreed  to  the  Sen- 
ate amendment  appropriating  $600,000 
for  Center  for  Disease  Control  activities 
relating  to  the  health  effects  of  the 
Mount  St.  Helens  eruption  In  the  North- 
west. 

The  Senate  report  language  also  indi- 
cluded  earmarking  $150,000  of  the  total 
$600,000  for  the  Health  Sciences  Center, 
of  the  University  of  Oregon,  to  plan  a 
"omprehenslve  study  on  the  long-  and 
Jiort-term  health  impact  of  the  eruption 
on  human  and  animal  life  in  the  region 
as  well  as  an  assessment  of  the  eco- 
nomic impact  associated  with  the  health 
problems.  The  report  of  the  conferees 
contains  no  language  regarding  this  spe- 
cific earmark.  But  it  was  clearly  the  un- 
derstanding of  the  conferees,  particu- 
larly the  chairman  of  the  House  sub- 
committee and  you.  Mr.  Chairman,  as 
chairman  of  the  Senate  subcommittee, 
that  the  Senate  report  language  would 
prevail. 

Mr.  MAGNUSON.  Yes,  that  is  correct. 
The  Senate  language  designating  funds 
for  the  Oregon  Health  Sciences  Center 
would  take  precedence  and  provide  the 
basis  for  distributing  funds  accordingly. 

Mr.  HATFIELD.  The  Senate  language 
also  directed  the  Center  for  Disease  Con- 
trol and  NIH  to  work  closely  with  aind 
assist  the  Health  Sciences  Center  In  de- 
veloping and  carrying  out  this  plan  In 
the  coming  months.  Is  that  right? 

Mr.  MAGNUSON.  Yes,  that  is  right. 

Mr.  HATFIELD.  I  think  the  Senate 
report  language  as  well  as  this  colloquy 
give  a  clear  directive  to  the  various  Fed- 
eral agencies  concerned  of  the  legislative 
Intent  of  this  amendment  and  there 
should  be  no  question  as  to  how  these 
funds  will  be  allocated. 

I  know  the  chairman  realizes  the  im- 
portance of  immediate  action  to  provide 
services  to  residents  in  the  affected  areas. 
He  is  well  aware  that  the  toxic  effects  of 
volcanic  ash  on  the  biological  system  Is 
of  great  concern  to  all  those  living  in 
areas  Impacted  by  volcanic  activity. 
Under  the  direction  of  the  Health  Serv- 
ices Center,  working  with  the  Center  for 
Disease  Control  and  other  health  pro- 
fessionals in  our  two  States,  residents  in 
Oregon  and  Washington  will  benefit 
from  knowing  that  local  institutions  are 
deeply  Involved  In  health  assessment 
programs  In  the  region. 

The  chairman  is  to  be  commended  for 
all  his  efforts  on  behalf  of  those  touched 


by  this  awesome  natural  disaster  in  the 
Pacific  Northwest. 

rrc  USED  CAB  Buu: 

Mr.  hi-JiMS.  Mr.  President,  inasmuch 
as  the  supplemental  appropriations  con- 
ference report  increases  funding  for  the 
Federal  Trade  Commission  by  $1  million, 
it  is  relevant  to  note  recent  develop- 
ments in  the  FTC's  used  car  rulemaking 
proceeding. 

As  Senators  know,  with  the  passage 
of  the  Magnuson-Moss  warranty — Fed- 
eral Trade  Commission  Improvement 
Act  In  1974,  Congress  directed  the  FTC 
to  initiate  a  rulemaking  proceeding  deal- 
ing with  warranties  and  warranty  prac- 
tices in  connection  with  the  sale  of  used 
cars. 

In  issuing  this  directive.  Congress  in- 
tended that  the  rulemaking  focus  on 
disclosure.  Specifically,  rules  were  to  be 
developed  requiring  clear  and  concise 
disclosure  that  a  used  car  was  being  sold 
without  a  warranty  if  such  were  the 
case.  If  a  warranty  were  being  offered, 
the  rules  would  require  information  as  to 
the  nature,  extent,  and  limitations  of 
the  warranty. 

In  keeping  with  Its  history  of  defying 
congressional  intent,  the  FTC  in  1975 
proposed  a  rule  mandating  both  insp)ec- 
tions  and  warranties  in  connection  with 
the  sale  of  used  cars.  Responding  to  this 
blatant  disregard  for  the  expressed  will 
of  Congress,  the  Senate  passed  as  part 
of  the  Federal  Trade  Commission  Act  of 
1979  an  amendment  prohibiting  the  PTC 
from  requiring  a  mandatory  warranty  or 
inspection  In  connection  with  the  sale  of 
a  used  motor  vehicle. 

Mr.  President,  House  and  Senate  con- 
ferees on  the  Federal  Trade  Commission 
amendments  agreed  to  remove  from  the 
bill  the  specific  prohibition  against  the 
FTC's  mandating  used  car  warranties 
and  inspections,  saying: 

While  the  Conferees  a^ree  that  the  sub- 
stance of  the  Senate  amendment  provided 
a  correct  statement  of  the  limitations  on  the 
Ck>inmlsslon's  authority  In  this  area,  they 
believe  It  Is  unnecessary  to  restate  existing 
law.  Consequently,  the  Senate  provision  Is 
deleted. 

Simply  stated.  Mr.  President,  current 
law  prohibits  the  FTC  from  requiring  a 
mandatory  warranty  or  inspection  in 
connection  with  the  sale  of  a  used  motor 
vehicle. 

In  the  face  of  increasing  congressional 
dissatisfaction,  the  FTC  revised  its  pro- 
posed rule  to  technically  eliminate  the 
requirement  for  mandatory  warranty 
or  Inspection. 

Practically  speaking,  however,  the 
newly  proposed  rule  will  still  subject  used 
car  dealers  to  excessive  Federal  regula- 
tion and  unnecessary  financial  burdens. 
The  rule  would  require  a  dealer  to  give 
certain  Information  about  the  condition 
of  each  of  his  used  cars.  I  do  not  know 
how  the  FTC  thinks  a  dealer  can  give 
this  sort  of  Information  without  Inspect- 
ing the  car. 

Furthermore,  if  a  dealer  should  say 
some  aspect  of  the  car  is  "OK."  this  rep- 
resentation would  be  treated  as  a  war- 
ranty under  the  commercial  law  of  most 
States. 

I  do  not  understand  exactly  how  the 
effect  of  this  rule  would  be  any  different 


from  the  effect  of  the  original  rule.  It 
looks  to  me  like  the  PTC  is  trying  to  get 
around  the  intent  of  Congress  by  mairing 
technical  changes  in  the  language  of  the 
rule  that  will  not  change  the  effect  of  the 
rule. 

The  FTC  should  realize  that  Members 
of  Congress  are  monitoring  the  progress 
of  the  used-car  rule.  And  the  VTC  should 
be  prepared  for  disciplinary  action  by 
Congress  should  the  final  rule  exceed 
congressional  intent. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference  re- 
port. 

Mr.  ARMSTRONG.  Will  the  Chair 
state  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

Mr.  ARMSTRONG.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  tbe 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers > ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Virginia  (Mr.  Harrt  P.  Byrd,  Jr.)  ,  the 
Senator  from  Florida,  (Mr.  Chius)  ,  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  Nebraska  (Mr. 
ExoN) ,  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON),  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Nebraska  (Mr.  Zorinskt), 
the  Senator  from  Vermont  (Mr.  Leaht)  , 
the  Senator  from  Louisiana  (Mr.  Loiio) , 
the  Senator  from  New  York  (Mr.  Mothi- 
HAN) ,  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  the  Senator  from  Georgia  (Mr. 
NuNN) ,  the  Senator  from  Arkansas  (Mr. 
Pryor)  ,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  ,  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
the  Senator  from  Mississippi  ( Mr.  Sten- 
Nis) ,  the  Senator  from  Illinois  (Mr.  Ste- 
venson) ,  the  Senator  from  Alabama  (Mr. 
Stewart)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  annoimce  that  if  present 
and  voting,  the  Senator  from  North  Da- 
kota (Mr.  Burdick)  ,  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Washington   (Mr.  Jackson),  the 
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Senator  from  Vermont  (Mr.  Leaht)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  each  vote 
"yea." 

Blr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  Oklahoma  <  Mr.  Bellkon)  .  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  .  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Oregon  (Mr.  Packwood>.  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  the 
Senator  from  Vermont  (Mr.  Stafford). 
the  Senator  from  Alaska  (Mr.  Stevens). 
the  Senator  from  Texas  (Mr.  Tower). 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Helms)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  who 
desires  to  vote? 

The  result  was  armounced — yeas  37, 
nays  19,  as  follows: 

[RoUcall  Vot«  No.  303  Leg.) 
YEAS — 37 


Baker 

B»UCU8 

Biden 

Bmdley 

Byrd.  Robert  C. 

Cannon 

Chafee 

Church 

Cochran 

Danforth 

Dole 

DurUn 

Eavileton 


Ford 

Gravel 

HoUings 

Inouye 

Javits 

Kassebaiim 

Levin 

Lugar 

Mag^nuson 

Mathia<; 

Matsunai;;a 

McGovern 

Melcher 


NAYS — 19 

Armstrong  Hart 

Boren  Hutch 

Boachwltz  Havakawa 

Dcmentci  Htflin 

Durenberger  Humphrey 

Gam  Jepsen 

Olenn  Percy 


Metzenbaum 

Mitchell 

Morgan 

Pell 

Riegle 

Sasser 

Schweiker 

Stone 

Warner 

Williams 

Young 


Pressler 

Proxmire 

Roth 

Simpson 

Thurmond 


NOT  VOTINO— 44 


3ayh 

Bellmon 

Bentsen 

Bumpers 

Burdlck 

Byrd. 


Hfcinz 

Helms 

Huddleston 

Jackson 

Johnston 

Kennedy 


Harry  F..  Jr.     Lavalt 

Chiles  Leahy 

Oohen  Long 

Cranston  McClure 

Culver  Btoynihan 

DeConctni  Nelson 

Exon  Nunn 

Goldwater  Farkwood 

Hntfleld  Pryor 


Randolph 

Ribicoff 

Sarbanes 

Schmitt 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Talmadge 

Tower 

Tsongas 

Wallop 

Weicker 

Zorlnsky 


So  the  conference  report  (H.R.  7542) 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to 

Mr.  MAGNUSON.  Mr.  President  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 


The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate nimibered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

WATER  AND  WASTE  DISPOSAL  GRANTS 

( Rescission ) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  9&-108,  making  appropriations 
for  fiscal  year  1980,  tlO.000.000  are  re- 
scinded. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ale  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

RURAL    DEVELOPMENT    PLANNING    GRANTS 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
for  fiscal  year  1980.  $1,000,000  are  rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided,  That  these 
funds  shall  lae  available  to  pay  for  up  to  90 
percent  of  the  costs  of  the  emergency  meas- 
ures 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
in  Public  Law  96-108.  making  appropriations 
available  for  fiscal  year  1980.  $2,000,000  are 
rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  Proi-ided,  That  none  of 
the  funds  appropriated  in  this  Act  may  be 
used  for  payments  which  exceed  five  cents 
per  half-pint  of  milk  served  after  Septem- 
ber 1.  1980.  which  is  served  to  children  who 
are  not  eligible  for  free  milk  and  which  is 
.served  In  schools,  child  care  Institutions,  and 
-summer  camps  participating  in  meal  service 
programs  authorized  under  the  National 
School  lunch  Act  and  the  Child  Nutrttlon 
Act  of  1966. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  bv  said  amend- 
ment, insert:  $1,010,218,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  afore.sald  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $40,900,000 

Resolved,  That  the  HoT;se  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert:  $8,400,000  shall  be  de- 
rived by  transfer  from  "Research,  develop- 


ment, test  and  evaluation.  Navy.  1980/1981"; 
and  $15,000,000  shall  be  derived  by  transfer 
from  "Operation  and  Maintenance,  Navy 
Reserve.  1980" 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $62,445,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  and  $9  600.000  shall 
be  derived  by  transfer  fram  "Research,  de- 
velopment, test,  and  evaluation.  Air  Ftorce 
1980  1981". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment.  Insert:  Of  the  amount  appro- 
priated in  the  appropriation,  "shipbuilding 
and  conversion.  Navy".  $96,800,000  which 
would  expire  for  obligation  on  September  30, 
1980  shall  remain  available  for  obligation 
until  September  30.  1982.  Funds  provided 
in  a  Department  of  Defense  Appropriation 
Act  for  "Shipbuilding  and  conversion.  Navy", 
currently  available  for  obligation,  may  here- 
after be  transferred  within  the  same  ap- 
propriation contained  in  such  an  Act  be- 
tween the  subdivisions  thereof,  subject  to 
the  notification  and  approval  procedures 
specified  in  section  734  of  the  Department  of 
Defense  Appropriation  Act,  1980. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  aa 
follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  Slid  amendment,  ln.sert:  or  pursu- 
ant to  the  Refugee  Act  of  1980.  or  pursuant 
to  the  Immigration  and  Nationality  Act, 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  54  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  Of  the 
foregoing  amount  $50,000,000  shall  become 
available  on  October  1,  1980.  Funds  appro- 
priated in  this  paragraph  shall  be  available 
solely  for  reimbursement  to  State  and  local 
governments  for  fiscal  years  1980  and  1981 
for  cash  and  medical  assistance  and  .social 
services  coste  related  to  Cuban/Haitian  en- 
trants (Status  pending)  only  to  the  extent 
that  such  a-ssistance  shall  become  authorized 
under  the  Immigration  and  Nationality  Act, 
the  Refugee  Act  of  1980  or  the  International 
Security  Act  of  1980. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  pmend- 
ment.  ln.sert:  $16,997,900 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted  by   said   amendment,    insert: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  102  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be 
inserted  by  said  amendment,  insert: 
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PoLiCT  Development  and  Rcseabcb 

RESEARCH    AND   TECHNOLOGT 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act,   1980,  $5,000,000  are  rescinded. 

Resolved.  That,  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  103  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment,  insert: 

RESEARCH   AND   DEVELOPMENT 

For  an  additional  amount  for  "Research 
and  development",  $4,000,000.  to  remain 
available  untu  September  30,  1981. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  116  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

RESEARCH    AND   RELATED   ACTIVTrlES 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act,   1980,.  $2,000,000  are  rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  117  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

SCIENCE    EDUCATION   ACTIVTriES 

(Rescission) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation'Act,   1980.  $2.5(K).000  are  rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  119  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Funds  Appropriated  to  the  President 
international  disaster  assistance 
For  an  additional  amotint  to  carry  out  the 
provisions  of  section  491  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended.  $43,000,000. 
to  remain  available  until  expended. 

DISABILITY    FUND 

For  an  additional  amount  for  "Payment 
to  the  Foreign  Service  Retirement  and  Dlsa- 
bUity  Fund",  $1,020,000. 

OPERATING    EXPENSES 

For  an  additional  amount  for  "Operating 
Expenses  of  the  Agency  for  International 
Development".  $2,000,000.  to  remain  avail- 
able until  expended. 

ECONOMIC    SUPPORT    FtrND 

For  an  additional  amoimt  of  $80,000,000 
for  necessary  expenses  to  carry  out  the  pro- 
visions of  sections  531  through  535:  Pro- 
vided. That  these  funds  shall  not  be  avail- 
able for  obligation  or  expenditure  until 
October  1,  1980. 

Provided.  That  not  to  ekceed  $5,000,000 
available  under  this  head  for  fire  suppres- 
sion may  be  transferred  to  the  Oregon  and 
California  Orant  Lands  appropriation:  Pro- 
vided further.  That  funds  so  transferred 
shall  be  reimbursed  to  fire  suppression  from 
amounts  deposited  to  the  Oregon  and  Cali- 
fornia Land  Grant  Fund  at  such  time  as 
available  receipts  exceed  amounts  necessary 
for  western  Oregon  timber  management. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  123  to  the  aforesaid  biU.  and 
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concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  $45,000,000 
shall  not  become  available  for  obligation 
imtU  October  1.  1980.  and  $15,000,000  are 
rescinded. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  131  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Department  of  Energt 

alternative  fuels  production 

From  the  appropriation  of  $19,000,000,000 
made  to  the  "Energy  Security  Reserve"  under 
this  head  In  Public  I  aw  96-126.  an  additional 
amount  of  $3,310,000,000  sbaU  be  Immedi- 
ately available  to  the  Secretary  of  Energy  for 
obligation  to  stimulate  domestic  commercial 
production  of  alternative  fuels,  of  which  (1) 
$3,000,000,000  shall  be  available  until  ex- 
pended for  (a)  the  purchase  or  production 
of  alternative  fuels  by  way  of  purchase  com- 
mitments or  price  guarantees,  and  (b)  a 
reserve  to  cover  any  defaults  from  loan 
guarantees  Issued  to  finance  the  construction 
of  alternative  fuels  production  facilities  ac- 
cording to  the  provisions  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
use  2061  et.  seq.)  and  (2)  $310,000,000  shall 
be  available  untU  expended  to  support  pre- 
liminary alternative  fuels  commercialization 
activities,  to  be  apportioned  as  follows: 

(ai  not  to  exceed  $100,000,000  shall  be 
available  for  project  development  feasibility 
studies,  such  Individual  awards  not  to  ex- 
ceed $10,000,000:  Provided,  That  the  Secre- 
tary may  require  repayment  of  such  funds 
where  studies  determine  such  project  pro- 
posals have  economic  or  technical  feaslblUty; 

(b)  not  to  exceed  $200,000,000  shall  be 
available  for  cooperative  agreements  with 
non-Federal  entitles,  such  Individual  agree- 
ments not  to  exceed  $25,000,000  to  support 
commercial  scale  development  of  alterna- 
tive fuels  facilities:  Provided.  That  the  Sec- 
retary may  require  repayment  of  such  funds 
when  such  facilities  achieve  commercial 
scale  alternative  fuels  production; 

(c)  not  to  exceed  $10,000,000  shall  be  avail- 
able for  program  management. 

For  the  purposes  of  carrying  out  the  activi- 
ties provided  herein  and  activities  provided 
under  this  head  In  PX.  96-126  the  provisions 
of  5  use.  553  and  42  U.S.C.  7191  shall  not 
apply- 
None  of  the  funds  provided  under  this 
head  in  this  act  and  in  Public  Law  96-126 
for  purchase,  price  guarantees,  or  loan  guar- 
antees shall  be  available  for  blomass  energy 
projects  as  defined  by  Section  203(2)  (A)  of 
S.  932.  96th  Congress,  except  that  of  the 
$1.500,000,0<X)  made  available  to  the  Depart- 
ment by  Public  Law  96-126  for  purchase 
commitments  or  price  guarantees,  not  to 
exceed  $150,000,000  may  be  available  only 
for  such  purposes  to  the  extent  authorized 
under  title  II,  subtitle  B.  of  the  Energy  Secu- 
rity Act  (S.  932). 

AH  provisions  of  Public  Law  96-126  with 
regard  to  "Alternative  fuels  production"  not 
expressly  modified  in  this  appropriation  re- 
main in  effect  and  are  applicable  to  activi- 
ties provided  for  In  this  appropriation. 

Upon  the  establishment  of  a  "United 
States  Synthetic  Fuels  Corporation"  (the 
Corporation)  projects  or  actions  Initiated 
by  the  Department  of  Energy  with  appro- 
priations under  this  head  shall  transfer  to 
the  Corporation  upon  a  Presidential  determi- 
nation that  the  Corporation  Is  fully  opera- 
tional and  upon  a  majority  vote  of  the  Board 
of  Directors  of  the  Corporation,  except  that 
funds  obligated  for  feasibility  studies,  co- 
operative agreements,  program  management, 
and  projects  which  do  not  meet  the  defini- 
tions of  ellglblUty  for  funding  as  synthetic 


fuels  projects  In  the  Corporation  shall  re- 
main with  the  Department  of  Energy:  Pro- 
vided. Tliat  (1)  projecte  meeting  the  ellgl- 
bUlty  criteria  for  f tmding  by  the  Corporation 
for  which  funding  has  been  obUgated  or 
committed  by  the  Department  of  Energy  may 
be  adopted  by  the  Corporation  as  If  they  had 
been  entered  into  by  the  Corporation  (for 
the  purposes  of  such  transfers  only,  the  Cor- 
poration shall  adopt  the  terms  of  such  proj- 
ects, established  by  the  Department  of  Ener- 
gy, using  the  authorities  of  the  Department 
of  Energy  regardless  of  whether  the  Corpora- 
tion would  otherwise  have  authority  to  do 
so);  and  (2)  accepted  proposals  for  loan 
guarantees,  price  supports,  and/or  purchase 
commitments  for  which  financial  assistance 
Is  not  provided  by  the  Department  of  Energy 
shall  be  considered  as  responses  to  a  solicita- 
tion of  the  Corporation  to  the  extent  they 
meet  the  eligibility  criteria  for  funding  by 
the  Corporation. 

Unexpended  balances  of  funds  obligated 
for  projects  shall  transfer  to  the  Corporation 
to  the  extent  such  projects  and  activities  are 
transferred  to  the  Corporation  as  provided 
herein. 

Department  of  the  Trxasttkt 

ENERGY    SECinUTT    RESERVE 

To  carry  out  the  provisions  of  title  I  of  the 
Energy  Security  Act  (S.  932,  96th  Congress) 
and  for  other  purposes  authorized  by  title  IT 
of  S.  932.  not  to  exceed  $18,792,000,000,  to  re- 
main available  until  exp>ended,  of  which  (1) 
$13,482,000,000  shall  be  derived  from  amounts 
in  the  Energy  Security  Reserve  established 
pursuant  to  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 
1980  (Public  Law  96-126).  and  (2)  not  to 
exceed  $5,310,000,000  shall  be  derived  by 
transfer  of  the  balance  of  the  amounts  not 
committed  or  not  conditionally  committed 
which  are  appropriated  by  this  Act  and  by 
Public  Law  96-126  from  the  Energy  Security 
Reserve  to  the  Department  of  Energy,  sucti 
transfer  to  occur  on  June  30.  1981 ,  to  permit 
the  Department  to  pursue  an  aggressive  In- 
terim program  of  loan  and  price  guarantees 
and  purchase  commitments. 

The  total  available  funding  (Including 
funds  committed  or  conditionally  committed 
under  authority  of  Public  Law  96-126)  shall 
be  apportioned  so  as  to  provide  $17,522,000,- 
000  for  purposes  of  title  I.  of  which  $6,0<»,- 
000.000  shall  be  immediately  available.  $6.- 
212.000.000  shall  be  available  for  obUgatlon 
June  30,  1982.  and  up  to  $5.310.0(X).000  shaU 
be  derived  by  transfer  as  provided  above;  and 
to  provide  $1.270.000,0(X)  for  purposes  of  title 
II.  to  be  immediately  available  and  to  be 
apportioned  as  follows : 

(i)  not  to  exceed  $525,000,000  to  the  Secre- 
tary of  Agriculture  for  the  purposes  of  sub- 
title A; 

(11)  not  to  exceed  $525,000,000  to  the  Sec- 
retary of  Energy  for  the  purpose  of  subtitle 
A:  Provided.  That  no  funds  shall  be  avail- 
able to  the  Secretary  of  Encirgy  for  projects 
as  defined  by  section  212(a)(1)(A)  of  S. 
932;  and 

(ill)  not  to  exceed  $220,000.0(X)  to  the  Sec- 
retary of  Energy  for  purposes  of  subtitle  B. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as 
foUovre: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,000,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate ntunbered  136  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $10,000,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  138  to  the  aforesaid  blU.  and 
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concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  tbe  sum  proposed  by  said  amend- 
ment. Insert:  «1, 000.000 

Resolved.  Tbat  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  152  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  to  reimburse  State  or 
local  expenditures  made  prior  to  October  1, 
1977  unless  a  request  for  reimbursement  bad 
been  officially  transmitted  to  tbe  Federal 
government  by  the  State  within  two  years 
after  the  fiscal  year  in  which  the  expendi- 
ture occurred 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  155  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  not  to  exceed  $75,000,000 
shall  be  used  for  training  activities  under 
this  beading  for  fiscal  year  1980 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  158  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  and  $14,750,000  of  the 
amount  appropriated  for  the  purposes  of 
part  B  of  the  Headstart-Follow  Through  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  166  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  and  $15,000,000  appro- 
priated ror  title  VII,  part  E 

Refnived,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numt>ered  168  to  the  aforesaid  bill,  and 
oonciir  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SPECIAL     PROJECTS    AND    TRADnNG 

(Rescission) 

Of  the  funds  provided  for  "Special  projects 
and  training"  for  fiscal  year  1980  in  Public 
Law  96-123,  $5,000,000  appropriated  for  the 
purpose  of  the  Career  Education  Incentive 
Act  (Public  Law  95-207)  are  rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  192  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:   $21,500,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  193  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  of  which  $12,000,000 
shall  be  derived  by  transfer  from  funds  ap- 
propriated for  the  Culebra  Weapons  Range 
by  Public  Law  93-194  (87  Stat.  766) , 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  194  to  the  aforesaid  bill,  and 
conciu"  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert :  ;  Provided,  That  the 
limitation  on  the  amount  available  for  study, 
planning,  design,  architect  and  engineer  serv- 
ices is  Increased  by  $14,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  196  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

MILTTAKT  CONSTKUCTION,  An  FOSCE 

(Transfer  of  funds) 

For  an  additional  amount  for  "Military 
construction.  Air  Force,  1980/1984",  $7,000,- 
000,  of  which  $4,000,000  shall  be  derived  by 
transfer  from  funds  provided  for  NATO  Infra- 
structure. "Military  construction.  Defense 
Agencies.  1980/1984'';  and  $3,000,000  from 
funds  appropriated  for  the  high  energy  laser 
research  facility  at  White  Sands,  New  Mexico, 
to  remain  available  until  September  30,  1984: 
Provided.  That  the  Umltetlon  on  the  amount 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services  is  increased  by 
$7,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  204  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  the  said 
amendment,  insert:  $4,233,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  205  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  the  said 
amendment,  insert:  of  which  $233,000  shall 
be  derived  by  transfer  from  Office  of  Justice 
Assistance,  Research,  and  Statistics,  "Law 
enforcement  assistance". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numl>ered  218  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  the  said 
amendment,  insert:  $4,439,446 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  223  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  aa 
follows : 

In  lieu  of  the  matter  inserted  by  the  said 
amendment,  insert : 

ECONOMIC  DEVELOPMENT   ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  "Economic 
development  assistance  programs",  $5,000,- 
000,  to  remain  available  until  September  30, 
1981.  notwithstanding  the  provisions  of  sec- 
tion 105  of  Public  Law  96-86  and  section  105 
of  Public  Law  96-123. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  237  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment,  insert:  the  Secretary  of  Trans- 
portation, subject  to  the  prior  approval  of 
the  House  and  Senate  Ck>mmittees  on  Ap- 
propriations, is  authorized  to  transfer  an 
amount  not  to  exceed  $1,500,000  to  tbe  TJ.S. 
Coast  Guard  appropriation  Retired  Pay  from 
any  available  appropriation  to  meet  addi- 
tional Retired  Pay  costs  which  may  be  in- 
creased in  fiscal  year  1980. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  244  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  the  said 
amendment,  insert:  $60,000,000  are  rescinded: 
Provided.  That  of  the  funds  appropriated 
under  section  505  of  the  Railroad  Revitall- 
zatlon  and  Regulatory  Reform  Act  of  1976, 
an  additional  $15,000,000  may  be  used  for 
transaction  assistance  in  accordance  with 
section  505(h)(1)(A)  and  (B),  as  amended 
by  the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  except  that  the 
dollar  limitations  contained  in  those  sub- 
sections shall  not  apply  to  the  $15,000,000: 
Provided  further.  That  the  $15,000,000  shall 
be  available  only  upon  the  enactment  of  au- 
thorizing legislation  and  shall  not  be  ex- 
pended prior  to  October  1, 1980 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  246  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Strike  out  the  matter  stricken  by  the  said 
amendment,  and  insert: 

INTERSTATE  TRANSFER  GRANTS 

(Disapproval  of  Deferral) 

The  Congress  disapproves  the  proposed  de- 
ferral D80-72  relating  to  Urban  Mass  Trans- 
portation Administration.  Interstate  Trans- 
fer Grants,  as  set  forth  in  the  message  of 
June  18,  1980,  which  was  transmitted  to  the 
Congress  by  the  President.  This  disapproval 
shall  be  effective  upon  the  enactment  into 
law  of  this  bUI. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  304  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  the  said 
amendment,  insert :  $23,487,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  316  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  the  said 
amendment,  Insert:  "Office  of  Consumer  Af- 
fairs", $43,000; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  339  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  striken  by  the  said 
amendment,  and  insert: 

Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law,  the  number  of  career  appoint- 
ees in  any  agency  paid  performance  awards 
during  fiscal  year  1980  under  5  U.S.C.  5384, 
or  any  comparable  personnel  system  estab- 
lished on  or  after  October  13,  1978.  may  not 
exceed  25  percent  of  the  number  of  Senior 
Executive  Service  or  comparable  personnel 
system  positions  in  any  such  agency. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate nvimbered  340  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  304.  (a)  Out  of  the  total  money  ap- 
propriated for  the  operation  of  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment for  fiscal  year  1980,  $220,000,000  of  this 
total  appropriated  for  the  purchase  of  fiu-ni- 
ture  is  hereby  rescinded.  Excluded  from  this 
rescission  are  furniture  items  produced  by 
Federal  Prison  Industries,  Inc.,  or  by  shel- 
tered workshops  for  the  blind  and  other 
severely  handicapped  under  the  auspices  of 
Public  Law  92-28:  Provided,  That  such  items 
are  fully  Justified  by  agency  needs.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  is  directed  to  allocate  this  rescission 
total  among  the  departments  and  agencies 
of  the  Federal  Government  and  report  back 
to  the  House  and  Senate  Committees  on  Ap- 
propriations within  30  days  following  the 
date  of  the  enactment  of  this  Act  as  to  the 
allocation  made:  Provided,  That  no  alloca- 
tion shall  exceed  25  percent  of  said  amount. 

(b)  With  respect  to  the  provisions  of  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act.  1980,  under  the 
heading  General  Services  Administration, 
Federal  Buildings  Fund.  Limitations  on 
Availability  of  Revenue,  the  aggregate 
amount  made  available  from  the  revenues 
and  collections  deposited  into  the  Federal 
Buildings  Fund  pursuant  to  section  210(f) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
4901(f)).  for  the  purposes  set  forth  In  the 
provisions  contained  under  such  heading  is 
reduced  by  $15,000,000,  which  reduction  shall 
apply  specifically  to  the  llmltaUoQ  on  rental 
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of  space  under  dauae  (4)  of  each  pro- 
visions. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  341  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  305 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  342  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  section  number  named  In 
said  amendment.  Insert:  306 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  343  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert :  307. 

Resolved,  That  the  House  insist  upon  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  118. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  which  are  in  dis- 
agreement en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  be  heard 
on  No.  95.  I  have  no  feeling  about  the 
remainder  of  the  amendments. 

Mr.  MAGNUSON.  I  will  ask  except  No. 
95. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  95  will  be  excepted.  Is  that 
acceptable? 

Mr.  JAVrrs.  AU  right,  unless  someone 
else  has  something  else. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ments en  bloc  except  No.  95? 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  know  what  they  are. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  concur  en  bloc  to 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate,  except  No. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 
I    The  motion  was  agreed  to. 

'The  clerk  will  state  amendment  No. 
95. 

The  legislative  clerk  read  as  follows: 

The    House    recedes    and    concurs    with 

amendmente  to  Senate  amendment  No.  95. 

'    Mr.  JAvrrs  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  first  can 
we  find  out  from  the  manager  or  per- 
haps the  chairman  of  the  Aibcommittee 
What  they  did?  Prom  looking  at  the  facts 
and  figures,  as  we  have  them  the  House 
Of  Representatives  has  taken  all  addi- 
tional money  away  from  the  Eximbank. 

'[^ish  to  know  whether  that  is  true  or 
whether  it  is  not. 

Mr.  moUYE.  Mr.  President,  the  House 
01  Representatives  adopted  the  continu- 
ing resolution.  In  addition  to  that  $2 
muiion  for  operating  expenses,  $1,020,- 
000  to  cover  the  retirement  fund,  $43 
nuliion  lor  the  disaster  fund,  and  $80 


million  to  be  available  October  1   for 
Nicaragua  and  Honduras. 

Mr.  JAVITS.  Do  I  gather  from  Sena- 
tor INOCTX  that  by  exclusion  the  Bank 
has  no  money  with  which  to  make 
loans? 

Mr.  moUYE.  The  Bank.  I  have  been 
advised,  has  $25  million  available  for 
loans  at  this  moment. 
Mr.  JAVITS.  Million? 
Mr.  INOUYE.  Million. 
Mr.  JAVITS.  What  are  its  commit- 
ments? 

Mr.  INOUYE.  They  have  requests  for 
al^out  3  billion  dollars  worth, 

Mr.  JAVITS.  In  commitments.  Can 
the  Senator  from  Hawaii  explain  to  us. 
because  I  have  enormous  regard  for  him, 
though  it  is  late  at  night,  why  we  should 
take  this  in  view  of  the  fact  that  this 
country  is  suffering  from  a  very  serious 
imbalance  in  its  payment?  It  is  suffering 
from  a  very  serious  problem  of  trade. 
The  Eximbank  finances  foreign  trade.  I 
am  myself  a  member  of  the  Export 
Council  and  I  believe  my  friend  and  col- 
league is  a  member  of  the  Senate  Ex- 
port Caucus  trying  to  sell  goods  abroad. 
And  here  we  are  cutting  the  valuable 
program  because  the  House  of  Repre- 
sentatives wants  to  go  home  tonight  and 
we  want  to  go  home. 

I  mean,  how  can  we  do  that  and  stand 
by  and  let  this  happen?  What  do  Sena- 
tors propose  that  will  permit  us  to  take 
this  action? 

I  have  no  desire  to  tie  up  the  House  of 
Representatives  or  the  Senate.  But  it 
just  seems  to  me  outrageous  and  highly 
improvident. 

Mr.  INOUYE.  I  think  the  proper  word 
is  "outrageous. '  We  did  try  our  best,  as 
the  Senator  from  New  York  is  aware. 

I  yield  at  this  time  to  my  distinguished 
colleague  from  Utah  who  was  in  the  fore- 
front and  has  always  been  in  the  fore- 
front as  far  as  the  Eximbank  is  con- 
cerned. 

Mr.  GARN.  Mr.  President,  I  will  not 
repeat  my  earlier  speech.  I  think  most 
Soiators  heard  it. 

The  only  possibility  I  see  tonight  is 
the  suggestion  from  one  of  our  House 
colleagues  that  we  add  back  in  $340  mil- 
lion, and  that  is  way  below  what  we  tried 
to  put  back  in,  raising  the  level  back  to 
$6  billion  for  the  year.  He  did  not  know 
whether  the  House  of  Representatives 
would  accept  that  or  not.  He  thought  it 
was  the  maximum  they  would  accept, 
and  it  is  only  a  token.  It  is  like  offering 
them  a  nickel  or  a  dime. 

So  whether  it  is  worth  putting  the 
Senate  and  the  House  of  Representatives 
through  an  exercise  tonight  over  that 
amoimt  I  do  not  know. 

If  the  Senator  desires  to  have  a  vote 
adding  that,  we  can  have  the  amend- 
ment prepared,  and  I  have  already  ex- 
pressed my  strong  feelings  about  what 
the  House  of  Representatives  has  done. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  JAVITS.  We  wish  to  give  them  the 
right  figure.  What  is  the  figure  we  sent 
over  there  in  the  conference  report? 
Mr.  GARN.  $5  billion. 
Mr.  JAVITS.  Then  we  should  insert  $5 
biUion,  and  I  will  tell  the  Senator  why. 
Again,  like  some 


Mr.  MAQNUSON.  Mr.  P.-esident,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  May  I  ju«  give  my 
thinking? 

Mr.  MAGNUSON.  I  know  the  Senator 
is  goini;  to  give  his  speech 

Mr.  JAVITS.  All  right.  I  yield. 

Mr.  MAGNUSON.  But  there  are  otbv 
things  involved  in  this  huge  bill  There 
is  $16  billion  involved  in  this  biU  and  I 
do  not  like  what  they  did  on  the  Export- 
Import  Bank,  but  we  have  to  pass  this 
bill.  ^^  ^^ 

I  told  the  Senator  from  New  York,  who 
came  up  here  to  my  desk.  I  said  I  am 
going  to  introduce  a  supplemental  to  take 
care  of  the  Export-Import  Bank,  sep- 
arate it,  and  I  think  we  will  get  it  done. 
I  think  the  House  of  Representatives  will 
vote  for  it.  I  think  the  Senate  will  vote 
for  it. 

Why  hold  this  up  <hi  one  issue? 

Mr.  JAVITS.  Mr.  President,  no  one  re- 
spects the  Senator  from  Washington 
more  than  I,  but  $5  billion  and  $16  bil- 
lion are  not  inconsiderable  sums. 

And  the  speech  I  was  going  to  make, 
which  would  have  lasted  for  exactly  2 
minutes,  was  meant  to  say  this,  if  I  may 
continue. 

Mr.  MAGNUSON.  All  right. 

Mr.  JAVITS.  They  have  done  this  to  us 
year  after  year.  They  have  shamefully 
deserted  their  post  of  duty  and  held  us 
ransom  because  they  were  going  home. 

L«t  them  go  home  and  take  the  re- 
sponsibility for  what  they  do.  Let  them 
go  home  and  leave  the  Eximbank  without 
any  money. 

If  that  is  the  way  they  are  going  to 
operate  let  them  account  for  it  to  the 
country.  Tliey  are  running  just  as  many 
of  us  are. 

That  is  my  siieech. 

Mr.  BIAGNUSON.  All  right. 

Mr.  GARN.  Mr.  President,  I  believe  I 
still  have  the  floor. 

I  thank  the  distinguished  Senator  from 
New  York  for  his  support  and  I  wish  to 
just  clarify  that  when  we  say  $5  billion, 
we  are  talking  about  authority  there,  and 
all  we  are  talking  about  in  budget  outlays 
the  remainder  of  this  year  is  $138  million 
in  actual  outlays.  That  makes  it  even 
more  shameful.  The  $5  billion  is  deceiv- 
ing. There  are  only  $138  million  in  out- 
lays. 

So  I  am  perfectly  willing  to  add  it  back 
in  and  send  it  back  over  to  them,  but 
leave  that  to  the  judgment  of  others. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  PEaiCY.  Mr.  Presideni ,  I  think  we 
ought  to  make  it  a  matter  of  record  that 
we  axe  not  just  talking  about  a  bank.  We 
are  talking  about  a  bank  that  makes 
money.  We  are  talking  about  investments. 
We  are  talking  about  jobs  at  a  time  of 
very  high  imemployment.  I  cannot  think 
of  anything  that  would  do  more  to  stimu- 
late jobs  in  this  country  than  to  do  this 
and  support  the  bank.  I  cannot  think  of 
anything  that  would  just  cut  the  legs  out 
from  under  us,  and  certainly  when  you 
take  into  account  the  range  of  companies 
that  rely  upon  the  Export-Import  Bank, 
when  you  take  into  account  the  way  Japan 
and  Germany  carry  out  actions  that  back 
up  their  industry,  and  for  us,  the  great- 
est capitalist  country  on  Earth,  to  under- 
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mine  the  whole  free  enterprise  system 
just  because  everybody  wants  to  go  home, 
I  thinlc  we  ought  to  stay  here  and  stand 
here  until  we  have  some  commitment  or 
some  other  way  to  resolve  this  question 
in  time  so  that  we  do  not  give  up  the 
business  and  the  jobs  this  country  needs. 

Mr.  GARN.  I  would  be  happy  to  yield 
to  the  minority  leader.  But  I  will  just  say 
we  will  see  a  lot  of  airbuses  flying  through 
Seattle  if  we  do  not  take  care  of  this 
one  way  or  another. 

Mr.  BAKER.  Mr.  President,  I  have  not 
heard  a  single  person  here  tonight  who 
has  spoken  in  agreement  with  the  action 
by  the  other  body  in  deleting  the  funds 
for  the  Export-Import  Bank.  I  do  not 
know  what  the  head  coimt  would  be  if 
we  had  a  rollcall  on  this  amendment  to 
restore  $100  million  or  $300  million  or 
$5  billion,  but  I  expect  the  Senate  would 
support  that  overwhelmingly,  and,  Mr. 
President,  I  would  support  that.  I  would 
urge  Republicans  to  support  that. 

I  think  this  is  a  dreadful  thing  that 
has  happened.  You  have  Interrupted — we 
are  on  the  brink  of  interrupting — one  of 
the  most  valuable  programs  we  have  in 
terms  of  the  future  prospects  and  eco- 
nomic solvency  of  this  country. 

But,  Mr.  President,  we  have  another 
problem,  and  that  is  how  are  we  going  to 
resolve  this  issue  tonight  with  this  sup- 
plemental with  this  conference  report 
and  these  items  in  disagreement? 

I  listened  with  great  care  to  the  re- 
marks of  the  distinguished  chairman  of 
the  Appropriations  Committee,  and  if  I 
understood  him  correctly,  he  made  the 
representation  that  as  soon  as  we  return, 
shortly  after  we  return,  I  judge  that  to 
be  a  matter  of  days,  that  he  would  intro- 
duce an  urgent  supplemental  to  restore 
an  appropriate  amount  of  money  for  the 
Export-Import  Bank. 

I  am  authorized  to  speak  on  behalf 
of  the  distinguished  ranking  member  of 
the  Appropriations  Committee,  Senator 
YoTTNG,  who  has  indicated  that  I  may 
say  he  would  join  with  the  chairman  of 
the  Appropriations  Committee  in  such  a 
measure. 

That  is  incomplete  redress.  That  does 
not  imdo  the  damage  that  has  been  done. 
But,  Mr.  President,  I  urge  that  we  con- 
sider at  least  that  that  is  the  Senate's 
remaining  practical  initiative.  There  are 
other  things  we  can  do  procedurally,  but 
I  urge  that  that  is  our  practical  remain- 
ing initiative,  and  I  believe  then,  Mr. 
President,  we  should  accept  at  face  value 
the  assurances  given  by  the  chairman 
and  the  ranking  member,  and  I  will  add 
to  that  my  own  assurance  that  we  will 
see  that  that  is  done  as  promptly  as 
possible. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  BAKER.  You  have  the  floor,  you 
yielded  to  me. 

Mr.  GARN.  The  only  problem  with  that 
is  there  will  not  be  sufficient  room  within 
the  budget  resolution  to  accommodate 
this  urgent  supplemental.  I  am  afraid 
that  even  with  the  assurances  of  the 
chairman  and  the  ranking  member,  we 
are  going  to  be  back  in  the  same  box, 
and  the  Export-Import  Bank  wiU  be  at 
the  bottom  of  the  barrel,  and  there 
simply  will  not  be  any  budget  authority 


or  outlay  authority  left  to  accommodate 
that  emergency  supplemental. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  I  yield  the  floor. 

Mr.  MAGNUSON.  Wait  a  minute,  the 
Budget  CcHnmittee  is  going  to  meet  for 
the  next  budget  resolution. 

The  PRESIDINC-  OFFICER.  WiU  the 
Senator  from  Washington  use  his 
microphone? 

Mr.  MAGNUSON.  The  Budget  Com- 
mittee is  going  to  meet  again  for  the 
budget  resolution,  and  I  am  sure  that 
with  the  expression  of  sentiment  here 
tonight  the  Budget  Committee  is  going 
to  make  room  for  this.  I  am  siu-e  they 
will.  The  Budget  Committee  is  not 
through.  They  still  have  another  resolu- 
tion to  c(Hne  up  with,  and  I  am  sure  they 
are  going  to  make  room  for  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  Listen.  I  am  on  the 
Budget  Committee,  too,  you  know,  i  ain 
the  ranking  member.  I  do  not  speak  too 
much  about  it,  but  I  am  the  ranking 
member.  [Laughter.]  I  am  sure  the 
Budget  Committee  is  going  to  take  care 
of  this  item. 

But  miy  point  is  that  we  cannot  hold 
up  this  bill,  which  includes  everything, 
big  items,  over  this  one  issue. 

Mr.  GARN.  Mr.  President,  if  you  did 
not  hear,  I  have  yielded  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  ROLLINGS.  Mr.  President,  I  agree 
with  everything  the  distinguished  Sena- 
tor from  Tennessee  said.  We  can  pass 
overwhelmingly  a  motion  with  respect 
to  the  Export-Import  Bank,  but  I  do  not 
know  anything  that  would  more  encour- 
age and  enthuse  the  particular  major- 
ity that  now  is  reigning  on  the  House 
side  to  reject  it  even  further. 

Let  us  go  back  to  exactly  what  has 
occurred. 

The  talks  by  the  Senator  from  New 
York,  the  Senator  from  Illinois,  and  the 
Senator  from  Utah  would  infer  that  we 
have  not  made  the  good  try.  The  truth 
of  the  matter  is  that  the  best,  the  most 
moving,  plea  I  have  ever  heard  for 
understanding  and  help  for  the  Export- 
Import  Bank,  was  made  about  2:15  this 
morning  by  the  Senator  from  Hawaii. 
We  were  sitting  there  in  conference,  the 
Presiding  Officer,  the  Senator  from  Wis- 
consin, myself,  and  others,  and  Danny 
Inouye  laid  it  on  the  Une.  The  House  was 
not  going  to  regard  or  even  consider 
anything  about  the  foreign  operations 
appropriations.  That  was  it.  Foreign  af- 
fairs was  out,  and  they  were  not  going 
to  have  anything  done. 

It  was  due  to  the  leadership  of  Sena- 
tor Inouye  on  that  conference  commit- 
tee that  he  got  the  House  to  take  it  up, 
in  spite  of  the  feeling  of  the  majority  of 
the  conferees  on  the  House  side  not  to 
take  this  matter  and  not  to  include  it. 
We  were  in  communication  with  the  Ap- 
propriations Committee  over  on  the 
House  side  earlier  today,  and  the  word 
was,  '"We  will  take  this  foreign  opera- 
tions matter  up,  we  will  pass  it,  we  will 


have  it  to  you  in  an  hour's  time."  That 
is  when  everybody  said  we  were  going  to 
leave  here  about  4:30  or  5:30.  Well,  they 
did.  They  took  it  up  and  they  made  the 
appropriation  for  it.  Then  they  got  down 
to  revenue  sharing  and  one  of  the  House 
Members  stood  up  and  said,  "Well,  now, 
you  have  taken  the  money  from  the 
States  and  sent  it  to  Nicaragua."  and 
the  foreign  operations  agreement  blew 
up  in  their  faces,  and  they  had  to  move 
to  reconsider. 

The  Export-Import  Bank  was  not 
casually  treated  or  callously  treated. 
There  are  many  on  the  House  side  who 
want  the  same  thing.  They  understand 
the  wisdom  of  the  program.  But  the  fact 
remains  that  they  had  to  move  to  re- 
consider in  order  to  save  the  bill.  That 
is  what  they  had  to  do.  or  they  were  not 
even  going  to  get  a  bill  up  there  this 
afternoon.  So  do  not  kid  yourselves 
about  passing  great  calls  for  loyalty  and 
strength  and  power,  and  that  we  are  go- 
ing to  show  them  about  our  concern. 
That  is  hooey.  They  worked  at  it.  Danny 
Inouye  convinced  them  to  work  at  it.  I 
think  they  have  done  the  best  they  are 
going  to  do  this  particular  hour.  You 
can  go  ahead  and  send  an  Eximbank 
amendment  over,  but  it  is  not  going  any- 
where, and  we  are  not  going  to  have  it 
done  on  this  particular  supplemental. 

Let  us  get  to  work  on  a  new  bill  with 
the  leadership  on  the  House  side,  and 
get  one  passed  through  the  House. 

All  this  excitement  about  how  we  are 
responsible  and  we  are  going  to  do  our 
duty  and  we  all  are,  for  the  Export- 
Import  Bank:  We  are  just  playing  in 
the  air.  I  can  tell  you  that.  We  are  going 
to  have  to  have  a  separate  bill  and  do  it 
first  on  the  House  side.  Senator  Inouye 
has  done  an  outstanding  job.  He  got  it 
as  far  it  could  go  at  this  particular  time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROLLINGS.  I  would  be  delighted 
to  yield. 

Mr.  DOMENICI.  I  heard  the  distin- 
guished minority  leader,  and  everyone 
knows  I  have  the  greatest  respect  for 
him,  and  I  heard  the  chairman  of  the 
Appropriations  Committee  speak  to  this 
issue  and  suggest  that  we  just  go  ahead 
and  pass  this  and  we  will  have  another 
resolution  on  a  separate  item  to  fund  the 
shortcomings  of  the  Export-Import 
Bank. 

Well,  let  me  just  tell  you  that  is  a  lot 
more  difficult  than  you  might  think.  We 
are  already  tonight,  when  we  vote  on 
this  issue,  voting  on  the  third  concurrent 
resolution  for  the  budget  process  for  1980. 

We  put  that  in  the  first  concurrent 
resolution  for  1981.  We  have  $46  million 
in  outlays  left  in  this  third  concurrent 
budget  resolution  which  added  $25  bil- 
lion in  outlays  to  what  we  agreed  on  just 
a  few  months  ago  to  be  the  budget  for 
this  year. 

Now,  what  you  have  to  do  if  you  are 
going  to  pass  another  bill  all  by  itself 
and  another  resolution,  you  have  to 
break  the  bank,  you  have  to  have  the 
first  time  in  history  that  we  are  going 
to  a  fourth  concurrent  resolution  for 
whatever  niunber  of  dollars  it  is.  And  the 
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budget  authority  is  about  $346  million 
that  is  left,  and  that  will  not  do  what  we 
are  talking  about. 

The  distinguished  chairman  of  the  Ap- 
propriations Committee — and  I  have  the 
greatest  respect  for  him — says  the  Budg- 
et Committee  is  going  to  have  another 
resolution.  Well  we  are  talking  about  the 
resolution  for  1981  that  is  coming  up  in 
September.  There  is  not  any  plan  be- 
tween now  and  then  to  change  the  bud- 
get again  for  1980,  the  year  we  are  in. 

Mr.  MAGNUSON.  There  is  no  reason 
why  you  cannot. 

Mr.  DOMENICI.  There  is  no  reason 
whatsoever. 

Mr.  MAGNUSON.  It  is  not  against  the 
law.  is  it?  Senators  can  meet  up  there 
again  if  they  want  to. 

Mr.  DOMENICI.  There  is  no  question. 
I  say  to  the  chairman,  that  we  can.  I 
am  merely  suggesting  to  the  Senate 

Mr.  MAGNUSON.  It  would  be  difficult. 

Mr.  DOMENICI.  And  it  will  be  prece- 
dent setting.  It  will  not  be  like  we  found 
a  resolution  that  there  was  a  few  million 
dollars  short.  This  will  be  the  fourth  time 
we  have  changed  the  resolution  for  1980 
if  we  have  to  come  through  again.  And 
that  would  be  in  advance  of  the  second 
concurrent  resolution  for  1981. 

I  am  not  suggesting  what  you  should 
do.  I  am  merely  suggesting  that  Senator 
Javits  and  those  who  think  the  Exim- 
bank has  been  underfunded  as  a  matter 
of  policy  and  that  perhaps  the  House  has 
put  us  in  a  position  we  do  not  want  to 
be  in,  that  we  ought  not  consider  it  to 
be  an  easy  way  out  to  send  them  back 
what  they  want  because,  in  a  few  days  or 
weeks,  we  can  fimd  the  Eximbank, 
because  it  will  break  the  budget  and  we 
will  have  to  go  through  a  fourth  resolu- 
tion for  1980. 

That  is  the  only  point  I  make.  It  can 
be  done.  It  is  provided  for  under  the  law. 
I  am  certain  that,  in  great  national 
emergencies,  we  will  have  third  and 
fourth  and  fifth  resolutions  modifying 
what  we  have  already  done.  I  just  wonder 
if  that  is  where  we  are  here  tonight. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  listened 
with  rapt  attention  to  the  yiews  of  the 
distinguished  chairman  of  the  Budget 
Committee  and  for  whom  I  have  great 
regard  and  personal  affection. 

What  I  fail  to  hear  is  what  he  sug- 
gests we  do.  I  fail  to  hear  that. 

This  Is  the  situation  as  I  see  it:  The 
House  has  as  many  hostages  to  fortxme 
in  this  conference  report  as  the  Senate. 
They  have  many  constituents  who  are 
going  to  benefit  or  be  hurt  by  the  fact 
that  this  conference  report  is  not  ap- 
proved tonight.  That  is  all  right.  They 
have  to  face  it.  And  they  are  not  facing 
It  and  we  are  allowing  them  not  to  face 

It. 

The  second  point:  I  have  been  here 
before  in  exactly  similar  situations.  What 
Is  missing  with  respect  to  what  has  been 
proposed  is  the  necessary  support  later- 
aUy  of  not  only  the  leadership  here— 
we  have  not  heard  from  the  majority 
leader— as  I  say,  we  have  not  heard  what 


Senator  Dokenici  called  for  from  the 
chairman  of  the  Budget  Committee,  to 
wit,  that  the  Budget  Committee  will 
facilitate,  at  least  in  the  Senate,  what 
Senator  Magnuson  proposes;  nor  is  it 
unusual,  at  an  hour  like  this  and  in  this 
situation,  for  our  leadership  to  talk  to  the 
Speaker  and  the  leader  of  the  majority 
and  minority  in  the  other  body  and  let 
us  find  out  really  whether  we  have  at 
least  the  authoritative  backing  of  those 
who  lead  in  what  we  propose  to  do. 

But  just  to  go  home  and  close  up  shop 
and  let  it  go  at  that  on  the  idea  that  one 
distinguished  Member,  the  chairman  of 
our  Appropriations  Conunittee — whom 
we  all  love,  really — is  going  to  bring  in  a 
resolution  when  we  come  back,  that  is 
very  laudable,  but  it  does  not  get  any 
money  for  the  Eximbank  unless  a  lot  of 
other  people  cooperate. 

I  think  we  ought  to  ascertain  at  least 
something  about  that  before  we  let  go  of 
this  issue.  It  is  very  significant  to  me. 

I  understand  that  the  House  Members 
have  not  gone  home.  They  are  still 
around.  They  are  not  so  sure  that  this 
conference  is  going  to  get  all  buttoned 
up  the  way  they  like  it  and,  indeed,  some 
of  them  are  here  and  we  welcome  them. 
But  this  is  far  from  a  sure  shot,  as  far 
as  they  are  concerned. 

Mr.  President,  under  those  circum- 
stances, I  ask  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVTTS.  Is  there  any  time  limita- 
tion on  this  debate? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  JAVITS.  May  the  Senator  from 
New  York  suggest  the  absence  of  a  quo- 
rum? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may,  indeed. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  been  having  some  discussions  with 
Mr.  Javits  and  I  am  prepared  to  yield  to 
him.  while  I  retain  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  have 
been  talking  with  our  leaders  and  with 
Senator  Magnuson  and  the  chairman, 
the  ranking  members  of  the  Budget 
Committee,  and  I  felt  that  with  the 
stakes  involved  here,  and  they  are  very 
great  for  many  people  on  many  issues, 
I  felt  we  ought  to  have  at  least  some  basic 
assurances  that  we  are  to  get  on  this 
thing,  and  that  when  the  chairman  of  the 
Appropriations  Committee  brings  in  an 
urgent  supplemental,  at  least  the  con- 
figuration is  auspicious  that  we  will  get 
it  done  here  in  the  Senate  and  that  our 
lesulership  will  be  a  unit  in  seeking  to  get 
it  done  in  the  House. 

I  felt  under  those  circumstances,  as 
far  as  I  was  concerned,  in  considering 


the  many  equities  which  are  at  stake, 
that  I  would  stand  aside. 

So  I  am  very  hopeful  that  Senates- 
Baker  may  return  momentarily  to  the 
Chamber  and  that  we  may  hear  from 
our  own  leadership. 

I  felt  that  I  have  great  confidence  in 
them,  have  worked  with  them  for  years, 
and  I  have  had  certain  deference  to  their 
view  in  running  this  place,  too. 

So  I  felt  at  this  moment  that  had  to 
be  upper  and  I  turn  to  them  as  colleagues 
in  the  expectation  they  will  respond,  and 
I  hope  they  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  thank  my  friend  from 
New  York. 

Mr.  President.  I  will  not  repeat  at 
length  the  statement  I  made  earUer,  ex- 
cept to  say  that  I  am  as  disappointed  as 
anyone  in  the  room,  perhaps,  that  we 
have  come  to  this  position,  because  I  feel 
that  it  is,  indeed,  urgently  necessary  that 
we  restore  funds  for  the  supplemental. 

I  have  previously  represented  to  Sen- 
ator JAVITS,  Senator  Garn,  and  others 
who  have  a  jurisdictional  and  particular 
interest  in  this  matter,  that  I  will  exert 
any  persuasion  I  can  and  make  every 
effort  I  can  to  see  that  as  soon  as  we  re- 
turn after  the  July  4  recess  that  we  pro- 
ceed to  try  to  supply  funds  for  the 
Export-Import  Bank. 

Obviously,  there  are  problems,  pro- 
cedural and  substantive,  that  we  must 
deal  with. 

I  expect  we  cannot  fully  discuss  and 
agree  on  this  tonight.  There  are  a  num- 
ber of  alternative  possibilities. 

But  I  reiterate  the  commitment  I  made 
earlier  that  I  will  do  my  dead  level  best 
and  attempt  to  cooperate  with  the  ma- 
jority leader  to  the  maximum  extent  to 
see  that  this  end  is  accomplished. 

I  would  add  only,  Mr.  President,  that 
I  have  been  authorized  by  the  ranking 
Republican  on  the  Appropriations  Com- 
mittee (Mr.  Young)  to  say  on  his  behalf 
that  he,  too,  will  join  in  that  effort  as 
soon  as  we  return  to  provide  in  the  form 
of  an  urgent  supplemental  and  the 
transfer  of  fimds,  and  whatever  device  is 
available  to  us,  to  provide  funds  for  the 
Eximbank  and  to  accommodate  this 
serious  problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 
Mr.  GARN.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  GARN.  I  thank  the  majority 
leader. 

Mr.  President.  I  say  that  after  16 
months  of  working  on  this,  there  is  a 
considerable  amount  of  frustration. 

I  say  two  things.  First  of  all.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, whom  I  have  had  the  privi- 
lege of  serving  with  for  the  last  2  years, 
for  backing  me  on  this  effort  for  these 
16  months. 

Not  once  did  he  ever  back  off  in  the 
attempt  to  fund  Exlm.  and  tonight  I 
suppose  both  he  and  I  were  a  little  bit 
tired  after  16  months  of  battle. 

I  would  like  to  thank  the  distinguished 

Senator  from  New  York  for  a  spirited 

defense  of  the  Eximbank  and  his  help 

in  trying  to  do  something  for  us  tonight 

I  thank  him  very  much. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
flrst.  I  wish  to  express  my  admiration 
and  respect  for  Senator  Javits  and  the 
other  Senators  who  have  expressed  their 
concern  about  the  turn  of  events. 

I  never  have  been  a  great  supporter  of 
"foreign  aid."  but  I  recognize  that  while 
this  country,  over  the  years,  may  have 
been  sc»newhat  promiscuous  in  some  of 
its  foreign  aid  programs,  it  remains  a 
fact  that  some  of  the  assistance  this 
country  gives  to  other  countries  is  in  the 
best  interests  of  our  own  country  and  it 
is  in  the  interests  of  our  national  secu- 
rity. It  is  a  little  hard  for  some  people  to 
understand  that.  It  is  a  little  hard  for 
me  to  try  to  explain  sometimes,  but  I 
recognize  it. 

I  can  understand  how  appealing  it  is 
to  stand  and  say,  "Let's  talce  it  off  for- 
eign aid  and  give  it  to  the  States  for 
revenue  sharing."  I  also  understand  that 
48  States  have  reduced  their  income 
taxes  or  their  sales  taxes  in  the  last  few 
years;  that  more  than  30  States  already 
have  appealed  to  Congress  to  support  a 
constitutional  amendment  to  balance  the 
budget;  that  whUe  they  continue  to  ask 
the  Federal  Government,  which  runs  a 
deficit,  not  to  reduce  its  funding  to  the 
States  of  the  program  we  refer  to  as 
revenue  sharing  for  the  States,  45  States 
will  have  a  surplus,  and  no  State  had  a 
deficit  last  year  and  no  State  is  ex- 
pected to  have  a  deficit  this  year;  that 
the  accumulated  unobUgated  balance 
for  the  States  is  $9.9  billion,  while  the 
Federal  Government  will  run  a  deficit  for 
fiscal  year  1980  amounting  to  somewhere 
between  $40  billion  and  $50  billion. 

Also,  the  States  that  implore  the  Fed- 
eral legislature  to  go  for  a  constitutional 
amendment  to  balance  the  budget  con- 
tinue to  nm  their  siUT>luses  and  implore 
their  Representatives  here  to  continue 
the  handout  of  Federal  funds  for  State 
revenue  sharing. 

So  it  is  an  appealing  argument  that, 
as  against  "foreign  aid."  we  should  con- 
tinue to  send  the  States  the  revenue 
■sharing  to  which  they  have  been  accus- 
tomed and  which  they  are  expecting  for 
the  remainder  of  this  year. 

Mr.  President,  I  am  not  one  of  those 
who  supported  the  State  revenue  shar- 
ing. I  believe  it  is  about  time  we  cut  it 
out  and  recognize  that  the  Federal  Gov- 
ernment, which  does  not  have  a  surplus, 
should  begin  right  there  and  cut  out  the 
State  revenue  sharing,  because  States 
are  imploring  the  Federal  legislature  to 
balance  the  budget. 

I  used  to  receive  a  lot  of  letters  to  bal- 
ance the  budget.  We  have  attempted  to 
balance  the  budget,  and  the  mail  has 
fallen  off.  It  used  to  be  that  one  out  of 
every  10  letters  wanted  to  balance  the 
budget;  then  it  became  one  in  every  32; 
then  one  in  every  50;  then  one  in  every 
88;  and  last  week  I  received  607  letters 
on  the  budget,  and  not  one  asked  for  a 
balanced  budget.  When  you  start  to  cut 
their  share,  they  do  not  want  to  balance 
the  budget.  So  we  are  seeing  this  come 
home  to  roost. 

Mr.  President.  I  am  going  to  do  every- 
thing I  can  to  rectify  this  mistake  that 
has  been  made.  It  would  be  a  mistake  to 
send  this  conference  report  back  to  the 
House  tonight.  In  the  first  place,  we 


probably  do  not  have  a  quorum.  Forget 
about  whether  the  House  has  a  quoriun 
or  not.  The  Senate  does  not  have  a 
quorum.  I  would  not  want  to  bet  on  it. 
I  would  not  want  to  bet  that  the  Senate 
has  a  quorimi  right  now. 

Let  us  say  we  send  it  back.  The  House 
will  not  be  able  to  do  a  thing  about  it 
until  next  Tuesday,  and  it  would  be  a 
mistake  to  send  this  conference  report 
back.  In  the  first  place,  we  do  not  have 
a  quonmi.  We  will  be  forced  to  come  back 
here  tomorow,  under  the  rules.  If  we 
have  a  rollcall  vote  at  this  time  and  do 
not  have  a  quonmi,  we  have  to  come 
back  t<Hnorrow.  We  do  not  have  an  order 
for  a  time  to  convene,  so  the  Senate 
would  have  to  come  at  12  o'clock  to- 
morrow. 

For  what?  The  House  will  not  be  back 
until  Monday,  and  only  for  a  pro  forma 
session  then.  The  House  cannot  do  a 
tiling  about  this  until  next  Tuesday,  but 
we  will  be  back  tomorrow  if  we  have  a 
rollcall  vote  and  do  not  have  a  quorum. 
We  will  have  to  come  back  and  establish 
a  quonmi. 

This  means  Ihat  some  Senators  who 
have  gone  to  their  States,  on  the  assur- 
ance that  the  Senate  would  go  out  at  the 
close  of  business  today  until  next  Mon- 
day, will  have  to  return.  And  for  what? 
We  cannot  do  a  thing  tomorrow. 

We  can  send  this  conference  report 
back  to  the  House  tonight,  but  we  cannot 
do  a  thing  about  it  tomorrow,  except  to 
do  what  we  have  to  do,  and  that  is  estab- 
lish a  quorum,  and  then  go  out  again. 
Next  Tuesday,  when  the  House  comes 
back,  maybe— maybe — they  will  have  a 
quorum. 

So  I  say  it  will  be  a  serious  mistake  to 
attempt  to  take  any  action  on  this  par- 
ticular conference  report  with  reference 
to  this  item,  and  I  hope  the  Senate  will 
not  force  itself  to  come  back  tomorrow 
to  do  nothing. 

I  give  the  Senator  my  assurance — and 
may  I  say  that  I  have  talked  with  the 
majority  leader  in  the  House,  Mr. 
Wright,  and  he  has  given  me  assur- 
ance— that  on  the  21st  of  July,  when  the 
House  comes  back,  they  will  take  up,  on 
that  Monday,  a  bill  on  the  Eximbank. 

The  Senator  has  my  assurance  that  so 
far  as  I  am  concerned  personally,  I  will 
do  evenrthing  I  possibly  can  to  rectify 
this  mistake. 

I  believe  that  when  the  people  of  this 
country  understand  that  we  are  tamper- 
ing with  the  national  security  interests 
of  this  country  and  the  best  economic 
interests  of  the  country,  that  we  are 
dealing  with  jobs  and  balance  of  pay- 
ments and  bread  and  butter,  they  will 
want  to  see  this  action  corrected. 

I  cannot  do  any  more  than  express  to 
the  Senator  my  dedication  to  getting 
this  done.  Ttie  distinguished  chairman 
has  given  his  assurance.  The  chairman 
of  the  Budget  Committee  has  stated  his 
assurance  and  has  stated,  quite  correctly, 
that  it  would  be  very  imwise  to  attempt 
to  send  this  conference  report  back  to 
the  House  and  expect  to  get  this  action 
rectified  on  this  conference  report  while 
we  hold  up  all  the  other  urgent  funds. 
We  would  be  cutting  off  oiu*  nose  to  spite 
our  face. 

The  objective  should  be  to  try  to  get 
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something  done  to  correct  the  error  that 
has  been  made  by  the  other  body.  We  do 
not  correct  that  error  by  making  the 
situation  worse.  We  do  not  correct  that 
error  by  keeping  beneficiaries  of  black 
lung  from  receiving  their  payments,  from 
keeping  unemployed  individuals  who 
have  been  thrown  out  of  their  jobs  from 
receiving  what  amounts  to  unemploy- 
ment compensation  under  the  trade  as- 
sistance law,  or  from  keeping  the  people 
in  the  South  and  West  who  have  been 
victims  of  disasters  caused  by  fioods  from 
getting  relief,  or  from  keeping  the  people 
who  have  suffered  the  disaster  created  by 
Mount  St.  Helens  from  getting  their 
reUef. 

We  do  not  serve  the  country  if  we  com- 
pound the  wrong  that  has  already  been 
committed. 

So  I  give  the  Senator  my  assurance 
and  on  top  of  that  I  have  the  assurance 
of  the  majority  leader  from  the  House  of 
Representatives  who  I  know  intends  to 
do  what  he  has  said  he  will  do.  I  believe 
in  Jim  Wright.  He  recognizes  what  has 
happened  and  the  necessity  for  correct- 
ing and  rectifying  what  has  been  done. 

So  I  have  confidence  in  the  House  lead- 
ership. I  hope  that  the  Members  of  the 
Senate  will  have  confidence  in  the  joint 
leadership  of  the  Senate,  and  I  do  not 
know  what  more  our  colleagues  could 
ask  for.  I  hope  that  they  will  accept  the 
assurances  that  have  been  given  and 
complete  the  action  on  this  conference 
report  posthaste  and  go  home. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  can  only 
utter  two  words.  That  is  I  do.  I  do  accept 
the  majority  leader's  assurances  and 
those  of  the  other  Senator's  involved  and 
of  my  own  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  New  York. 

Mr.  MAGNUSON.  Mr  President,  I  wish 
to  reiterate  to  the  Senator  from  New 
York  that  I  also  earlier  talked  to  the 
majority  leader  in  the  House  of  Repre- 
sentatives. I  talked  to  two  Republicans, 
and  they  were  very  concerned  about  this 
and  they  agree  they  will  do  something 
about  it. 

I  wish  to  make  the  record  straight. 
No  one  is  for  the  Export-Import  Bank 
operations  more  than  I  am.  I  have  really 
a  parochial  interest.  I  think  Boeing  Air- 
craft Co.  sells  more  airplanes  through 
the  Export-Import  Bank  loans  than  any 
other  corporation  in  the  country,  and 
they  do  more  to  balance  the  trade  deficit 
than  any  other  company  also. 

So  I  wish  to  assure  Senators  that  I 
will  do  my  part  as  ranking  member  of 
the  Budget  Committee  and  as  chairman 
of  the  Appropriations  Committee. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MAGNUSON.  I  yield. 

Mr.  JAVITS.  I  say  the  same  thing  to 
him  I  said  to  Senator  Robert  C.  Byrd. 
I  do  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  agreeing  to  the  motion  to  concur 
in  the  House  amendment  to  the  Senate 
amendment  No.  95. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
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will  state  the  last  amendment  in  dis- 
agreement. 
The  legislative  clerk  read  as  follows: 
Tbe  House  insists  upon  its  disagreement  to 
Senate  amendment  numbered  118. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  the  revenue  sharing  amendment  and 
no  cut  in  revenue  sharing  was  agreed  to 
by  the  House  of  Representatives 

I  move  the  Senate  recede  from  its 
amendment  No.  118. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wasliington. 

The  motion  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Members  of  the  Senate  on 
both  sides  of  the  aisle  for  the  work  that 
has  been  done  and  for  their  considera- 
tion of  the  problems  that  confront  the 
leadership. 


SENATE  CONCURRENT  RESOLUTION 
107— PROVIDING  FOR  A  RECESS 
OF  THE  SENATE  FROM  JULY  2  TO 
JULY  21,   1980,  AND  AN  ADJOURN- 

•  MENT  OF  THE  HOUSE  OP  REPRE- 
SENTATIVES FROM  JULY  2  TO 
JULY  21,1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  concurrent  resolu- 
tion and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 
The  legislative  clerk  read  as  follows: 

S.     CON.     RES.     lOT 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  when  the 
Senate  recesses  on  Wednesday.  July  2.  1980. 
it  stand  In  recess  until  II  o'clock  a.m.  on 
Monday,  July  21,  1980,  and  that  when  the 
House  adjourns  on  Wednesday,  July  2,  1980. 
It  stand  adlourned  until  12  o'clock  noon  on 
Monday,  July  21.  1980. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
luticm. 

The  concurrent  resolution  was  agreed 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

there  is  a  little  work  that  remains  to  be 

done. 
May  we  have  order  in  the  Senate? 
The     PRESIDING     OFFICER      (Mr. 

Baucus)  .  The  Senate  will  come  to  order. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Chair, 
on  behalf  of  the  President  pro  tempore 
in  accordance  with  Public  Law  94-201, 
appoints  Dr.  Ronald  Clifford  Foreman, 
Jr.,  of  Florida,  to  the  Board  of  Trustees, 
American  Folklife  Center,  for  a  6-year 
term  beginnhig  March  9,  1980. 


ORDER  AUTHORIZING  THE  VICE 
PRESIDENT  AND  THE  PRESIDENT 
PRO  TEMPORE  TO  TAKE  CERTAIN 
ACTION  DURING  THE  RECESS  OP 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  recess,  the  Vice  President  and  the 
President  pro  tempore  be  authorized  to 
make  appointments  to  commissions  or 
committees  authorized  by  law  and  act 
on  concurrent  action  of  the  two  Houses 
or  by  order  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OCEAN  THERMAL  ENERGY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  7474. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  tbe  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of 
the  bill  (H.B.  7474)  entitled  "An  Act  to 
provide  for  an  accelerated  research  and  de- 
velopment program  to  achieve  early  appli- 
cations of  ocean  thermal  energy  conversion 
systems,  and  for  other  purposes",  with  the 
following  amendment: 

Page  13  of  the  Senate  engrossed  amend- 
ments, strike  out  all  after  line  18  over  to  and 
including  line  12  on  page  14.  and  insert: 

Sec.  10.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes 
of  this  Act  the  sum  of  $20,000,000  for  operat- 
ing expenses  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  In  addition  to  any  amounts 
authorized  to  be  appropriated  in  the  fiscal 
year  1981  Authorization  Act  pursuant  to  sec- 
tion 660  of  Public  Law  9&-91. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  the  sum  of  $60,000,000  for  operating  ex- 
penses for  the  fiscal  year  ending  September 
30,  1982. 

(c)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  to  carry  out 
the  purposes  of  section  5  of  this  Act  for  plant 
and   capital   equipment    as   follows: 

Project  81-ES-l,  ocean  thermal  energy  con- 
version demonstration  plants  with  a  com- 
bined capacity  of  at  least  one  hundred  mega- 
watts electrical  or  the  energy  product  equiv- 
alent, sites  to  be  determined,  conceptual 
and  preliminary  design  activities  only 
$6,000,000. 

(d)  Funds  are  hereby  authc»^zed  to  be  ap- 
propriated for  fiscal  year  1982  to  carry  out 
the  purposes  of  section  5  of  this  Act  for  plant 
and  capital  equipment  as  follows: 

Project  81-E8-1,  ocean  thermal  energy  con- 
version demonstration  plants  with  a  com- 
bined capacity  of  at  lesist  one  hundred  meg- 
awatts electrical  or  the  energy  product  equiv- 
alent, sites  to  be  determined,  conceptual 
and  preliminary  design  activities  only 
$25,000,000. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii. 

The  motion  was  agreed  to. 


period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak   therein. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 


ORAYMAIL  LEGISLATION 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  see  that  the  Senate  recently 
adopted  my  bill,  S.  1482.  the  Classified 
Information  Procedures  Act.  I  commend 
my  colleagues  for  taking  this  important 
step  toward  insuring  that  the  intelli- 
gence agencies  are  subject  to  the  rule  of 
law  and  toward  strengthening  enforce- 
ment of  laws  designed  to  protect  both 
our  national  security  and  our  civil 
Uberties. 

This  measure  will  provide  uniform 
procedures  for  Federal  courts  to  handle 
classified  information  in  criminal  trials. 
It  addresses  the  problem  described  by 
the  Intelligence  Committee  in  its  report 
on  "National  Security  and  the  Admin- 
istration of  Justice"  issued  in  the  fall  of 
1978.  In  short,  criminals  ranging  from 
intelligence  oflScials  to  foreign  ^ies 
evade  justice  by  engaging  in  so-called 
graymail.  Those  defendants  have  forced 
the  Federal  Government  to  dismiss  pros- 
ecution by  threatening  to  reveal  sensi- 
tive information  in  the  course  of  a  trial. 

Under  the  procedures  established  in 
S.  1482  a  defendant  will  no  longer  be  able 
to  threaten  the  Government  with  dis- 
closures of  classified  information  that 
will  later  prove  inadmissable.  With  both 
the  prosecution  and  the  defense  present, 
the  judge  is  to  review  in  a  closed  pro- 
ceeding the  question  of  whether  certain 
material  could  be  used  in  a  trial  before 
the  evidence  is  introduced.  If  the  classi- 
fied information  is  determined  to  be  ad- 
missible, as  an  alternative  to  permit- 
ting disclosure,  the  judge  may  take  sanc- 
tions short  of  dismissal  against  the  Gov- 
ernment, such  as  dropping  counts  of  an 
indictment  and  finding  issues  in  the  de- 
fendant's favor.  The  Government  could 
then  decide  whether  to  proceed  with  the 
prosecution  knowing  beforehand  wheth- 
er and  what  information  would  be  re- 
leased. 

S.  1482  is  the  product  of  lengthy  dis- 
cussions and  a  sincere  effort  to  address 
concerns  of  both  the  government  and  the 
defendant.  In  particular,  the  Subcom- 
mittee on  Criminal  Justice  gave  great 
weight  to  issues  raised  by  Mr.  PhiUp  B. 
Hejmiann,  head  of  the  Department  of 
Justice.  Criminal  Division;  Mr.  Brent  N. 
Rushforth,  Deputy  General  Counsel,  De- 
partment of  Defense;  Mr.  Daniel  M.  Sil- 
ver, General  Counsel,  Central  Intelli- 
gence Agency;  Mr.  Daniel  C.  Schwarts. 
General  Counsel,  National  Security 
Agency;  and  Mr.  Morton  H.  Halperin. 
Center  for  National  Security  Studies.  The 
Subcommittee  on  Criminal  Justice  bene- 
fited greatly  from  their  expertise,  and  I 
believe  the  bill  was  greatly  improved  as 
a  result  of  their  efforts. 

I  also  wish  to  thank  Mr.  Keith  Raffel 
of  the  Intelligence  Committee  Staff;  Mr. 
Burt  Wldes,  Eric  Hultman,  Mike  Klipper 
and  Jock  Nash  of  the  Judiciary  Commit- 
tee staff  for  their  assistance  in  bringing 
together  a  wide  variety  of  difficult  issues 
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and  preparing  this  measure  for  Senate 
action. 


TIME-LIMITATION  AGREEMENT— 
8.  1280 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  Calendar  Order  No.  862, 
S.  1280,  a  bill  to  amend  the  Energy  Pol- 
icy and  Conservation  Act,  as  amended, 
to  provide  assistance  to  States  and  po- 
litical subdivisions  within  States  to  pro- 
mote national  energy  objectives,  and  for 
other  purposes.  I  ask  unanimous  consent 
that  at  such  time  as  that  measure  is 
made  the  pending  business  before  the 
Senate  there  be  a  time  agreement  there- 
on as  follows: 

Twenty  minutes  equally  divided  on  the 
bill  between  Mr.  Johnston  and  Mr.  Hat- 
field; 10  minutes  equally  divided  on  an 
amendment  by  Mr.  Jackson  making 
changes  recommended  by  the  Budget 
Committee;  10  minutes  equally  divided 
on  an  amendment  by  Mr.  Cranston  pro- 
viding for  appUcations  by  cities  within 
urban  counties:  10  minutes  equally  di- 
vided on  an  amendment  by  Mr.  John- 
ston providing  for  interagency  agree- 
ment between  the  DOE  and  HUD;  1 
hour  equally  divided  on  an  amendment 
by  Mr.  DoMENici  providing  for  approval 
of  grants  made  to  cities  and  counties  by 
Governors;  provided  further,  that  these 
four  amendments  be  the  only  amend- 
ments in  order,  that  there  be  no  second- 
degree  amendments,  no  motions  to  table; 
provided  further,  that  there  be  10  min- 
utes equally  divided  on  any  appeal  or  a 
point  of  order  if  such  is  permitted  to  the 
Senate  and  that  on  the  motion  to  recon- 
sider there  be  10  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  2  minutes  to  consider  nomina- 
tions on  the  executive  calendar  on  pages 
3,  4,  and  5. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  nominations  identified  by  the 
majority  leader  beginning  on  page  3  and 
continuing  on  page  4  and  to  the  end  of 
page  5,  including  nominations  placed  on 
the  Secretary's  desk,  have  been  cleared 
on  our  calendar  and  we  have  no  objec- 
tion to  the  request  made  by  the  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inees on  pages  3,  4,  and  5  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National   Science  Foundation 

Donald  Newton  Langenberg,  of  Pennsyl- 
vania, to  be  Deputy  Director  of  the  National 
Science  Foundation. 


National  Mediation   Board 
Robert  Obemdoerfer  Harris,  of  the  District 
of  Columbia,  to  be  a  member  of  the  National 
Mediation  Board. 

In  the   An  Force 
Col.  John  A.  Collins.  XXX-XX-XXXXPR  (lieu- 
tenant colonel,  Regular  Air  Force,  chaplain), 
U.S.  Air  Force  to  be  brigadier  general. 
In   the    Navy 

Vice  Adm.  WiUard  P.  Arentzen.  Medical 
Corps.  U.S.  Navy  (age  58),  to  be  vice  admiral. 

Vice  Adm.  Samuel  L.  Oravely,  Jr.,  U.S. 
Navy  ^age  67),  to  be  vice  admiral. 

Rear  Adm.  Lando  W.  Zech.  Jr.,  VS.  Navy, 
to  be  Chief  of  Naval  Personnel. 

Rear  Aom.  Zech  to  oe  vice  aamiral. 

Rear  Adm.  Edward  S.  Brings,  U.S.  Navy,  to 
be  vice  admiral 

Rear  Adm.  William  P.  Lawrence,  U.S.  Navy, 
to  be  vice  admiral. 

Rear  Adm.  William  H.  Rowden.  U.S.  Navy, 
to  t>e  vice  admiral. 

In  the  Marine  Corps 

Lt.    Gen.    Philip   D.   Sbutler.   U.S    Marine 
Corps,  to  be  lieutenant  general. 
Nominations    Placed    on    the    Secretary's 
Desk  in  the  Air  Force  and  Marine  Corps 

Air  Force  nominations  beginning  Thomas 
M.  Adams,  to  be  captain,  and  enaing  Barry 
H.  Whitehead,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
June  17.  1980. 

Marine  Corps  nominations  beginning  Ray 
A.  Aiberigi,  to  be  colonel,  and  ending  Stanley 
C.  Wiggins,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Rfcoro  on  June  13, 
1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote 
by  which  the  nominees  were  confirmed 
en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL    HIGHWAY 
ADMINSTRATION 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
return  to  executive  session  to  consider 
one  nomination  on  the  Executive  Calen- 
dar with  resoect  to  the  Federal  Highway 
Administration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  reservation  is  for  the  purpose 
of  advising  the  majority  leader  that  we 
have  just  received  our  clearance  on  this 
nomination  which  has  been  held  on  the 
calendar  for  some  time.  We  are  now  pre- 
pared to  proceed  to  its  consideration  and, 
therefore.  I  have  no  objection  to  the 
majority  leader's  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  assistant  legislative  clerk  read  the 
nomination  of  John  S.  Hassell,  Jr.,  of 
Georgia  to  be  Administrator  of  the  Fed- 
eral wighway  Administator,  vice  Karl 
Smith  Bowers,  resigned. 

The  PRESIDING  OFFICER.  Without 
objection  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SENA- 
TORS BAKER  AND  BYRD  ON  JULY 
21,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  followmg 
the  orders  for  the  recognition  of  the  two 
leaders  on  July  21,  Mr.  Baker  be  recog- 
nized for  not  to  exceed  15  minutes  and 
that  Mr.  Robert  C.  Byro  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
I  be  recognized  to  carry  out  the  author- 
ity delegated  to  me  by  the  order  entered 
on  February  7,  1980,  to  proceed  with  the 
Alaska  lands  bill,  H.R.  39. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXPRESSIONS  OP  THANKS  AND 
APPRECIATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  awaiting  action  by  the  other  body 
on  the  recess  resolution,  let  me  take  this 
opportunity  to  thank  the  distinguished 
minority  leader,  Mr.  Baker,  for  the  co- 
operation that  is  customarily  given  by  the 
minority  leader  and  which  has  assisted 
the  majority  in  carrying  out  its  responsi- 
bilities in  pressing  forward  with  the  work 
of  the  Senate  throughout  this  session  and 
particularly  with  reference  to  the  last  2 
weeks.  The  last  2  weeks  have  been  ex- 
ceedingly difficult.  An  enormous  amount 
of  work  has  been  effectively  done  by  the 
Senate. 

I  wish  to  thank  also  the  minority  whip. 
Mr.  Stevens,  for  his  fine  cooperation.  I 
wish  to  express  appreciation  to  the  ma- 
jority whip,  Mr.  Cranston,  for  the  fine 
cooperation  that  he  has  given  and  the  ex- 
cellent support  that  I  received  from  him. 

I  would  say  this  to  all  the  Members  of 
the  Senate  on  both  sides  of  the  aisle,  Mr. 
President:  There  have  been  long  days, 
there  have  been  very  late  evenings,  and 
I  have  heard  very,  very  little  said  by  way 
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of  complaint  because  of  the  long  hours 
that  the  Senate  has  spent  in  carrying  out 
its  work  during  these  past  2  weeks. 

I  wish  also  to  thank  the  officers  of 
the  Senate  and  the  very  dedicated  staff 
director  and  chief  counsel  of  the  Demo- 
cratic Pohcy  Committee.  Mary  Jane 
Checchi;  Abby  Reed,  who  so  faithfully 
carries  out  her  duties  on  the  Senate 
floor;  and  Charles  Kinney  and  Patrick 
Griffin. 

I  thank  Joe  Stewart,  the  secretary  for 
the  majority,  Mr.  Bill  Hildenbrand,  sec- 
retary for  the  minority;  Mr.  Howard 
Greene,  assistant  secretary  for  the  mi- 
nority; the  assistant  secretary  to  the  ma- 
jority, Patrick  Hynes,  and  the  pages. 

I  wish  to  thank  Mr.  G.  Russell  Walker, 
chief  reporter  of  debates,  and  the  official 
reporters  of  debates  for  the  Senate. 

They  all  have  cooperated  together  in 
the  effort  to  complete  our  work,  to  com- 
plete the  people's  business. 

I  hope  we  will  continue  to  see  this  kind 
of  cooperation  and  progress,  and  that 
during  the  interim  between  July  21  and 
August  6,  and  following  the  August 
break,  hopefully  making  it  possible  for 
the  Senate  to  complete  its  work  and  ad- 
journ sine  die  by  by  October  4. 

As  I  have  stated  before,  and  I  will  state 
again,  if  the  Senate  cannot  complete  its 
work  by  October  4,  the  Senate  will  go 
out  until  after  the  elections  and  then 
return. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  I  wish  to 
thank  the  majority  leader  for  his  kind 
remarks  in  respect  to  our  relationship 
and  the  business  of  the  Senate  that  we 
have  been  able  to  conduct  together. 

In  many  cases,  it  has  been  possible  to 
cooperate  between  the  majority  and  the 
minority.  On  those  cases  where  it  has  not 
been  possible  to  cooperate,  the  conflict  or 
confrontation  between  us  has  been  ami- 
able and  1  think  in  the  best  traditions 
of  the  Senate. 

I  will  take  just  a  moment,  Mr.  Presi- 
dent, as  well  to  express  my  appreciation 
to  Bill  Hildenbrand,  the  secretary  to  the 
minority,  Howard  Greene,  and  Elizabeth 
Baldwin,  together  with  all  of  our  cloak- 
room personnel,  the  Republican  pages, 
and  all  of  the  officers  and  employees  of 
the  Senate,  who  rather  even  more  than 
the  Senators,  have  borne  the  burden  of 
late  sessions,  into  the  late  evening  on 
many  occasions,  and  for  6  full  days  in 
the  past  2  weeks. 

I  want  them  to  know  that  I  am  mind- 
ful of  the  good  job  that  they  have  done 
and  that  they  have  my  appreciation,  and 
I  am  sure  that  of  every  Member  of  the 
Senate. 

Finally,  Mr.  President,  I  wish  to  ex- 
press to  the  majority  leader  our  best 
wishes  for  a  successful  visit  to  the  Peo- 
ple's Republic  of  China.  He  wUl  travel  as 
an  official  emissary.  I  send  with  him  my 
good  wishes.  I  look  forward  to  a  fruitful 
and  a  meaningful  report  from  him  when 
he  returns. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader  for  his  kind 
felicitations.  I  wish  for  him  an  enjoyable 
and  restful  period  between  now  and  the 
date  the  Senate  returns. 

Mr.  President,  I  join  our  leader  in  com- 


plimenting Elizabeth  Baldwin.  I  inad- 
vertently overlooked  the  young  lady  in 
my  mentioning  several  names.  She  is  also 
very  dedicated,  always  most  courteous 
and  attentive  to  her  duties. 

I  certainly  would  not  want  the  Senate 
to  recess  without  my  having  acknowl- 
edged the  help  that  she  gives,  not  only 
to  the  minority  but  to  the  majority. 

I  also  wish  to  thank  Susan  Alvarado, 
the  floor  assistant  for  the  minority  whip. 

Their  cooperation  helps  us  get  our 
work  done  in  the  Senate.  We  work  to- 
gether for  the  country.  It  requires  that 
kind  of  work.  Sometimes  I  feel  that  is  the 
secret  to  the  Senate's  ability  to  pass 
rather  difficult  legislation  when  the  leg- 
islation runs  into  problems  in  other 
places. 


RECESS    UNTIL    MONDAY,    JULY    21, 
1980,  AT  11  A.M. 

Mr.  MATSUNAGA.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move  that  the  Senate 
stand  in  recess  until  the  hour  of  11 
o'clock  a.m.,  Monday,  July  21,  pursuant 
to  Senate  Concurrent  Resolution  107. 

The  motion  was  agreed  to,  and  at  11 :35 
p.m.,  the  Senate  recessed  until  Monday, 
July  21,  1980,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  2,  1980: 

Department  of  State 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  Information  offi- 
cer of  class  2,  a  Consular  Officer,  and  a  Sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Alfred  V.  Boerner.  Jr.,  of  Connecticut. 

For  appointment  as  a  Foreign  Service 
officer  of  class  3.  a  Consular  Officer,  and  a 
Secretary  in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Stanley  E.  Johnson,  of  California. 

For  appointment  as  a  Foreign  Service  In- 
formation oQcer  of  class  4.  a  Consular  Offi- 
cer, and  a  Secretary  in  the  Diplomatic  Serv- 
ice of  the  United  States  of  America: 

Christopher  Paddack,  of  the  District  of 
Columbia. 

For  promotion  from  a  Foreign  Service  offi- 
cer of  class  6  to  class  5: 

Eric  A.  Kunsman.  of  Pennsylvania. 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  5.  a  Consular  Officer,  and  a  Sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Russell  F.  King,  of  California. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  S,  a  Consular  Officer, 
and  a  Secretary  in  the  Diplomatic  Service 
of  the  United  States  of  America: 

Randall  Speer,  of  New  Jersey. 

For  promotion  from  Foreign  Service  offi- 
cers of  class  7  to  class  6 : 

Charles  L.  Olatz,  Jr..  of  Virginia. 

Bruce  W.  Keeling,  of  Michigan. 

Eileen  Ann  Riley,  of  the  District  of  Co- 
lumbia. 

Tanya  M.  Russ,  of  Florida. 

James  DouglE«  Seay.  of  Virginia. 

Michael  James  Senko,  of  Ouam. 

Stuart  Lee  Spoede  n,  of  Texar. 

Laurence  D.  Wohlers.  of  Washington. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  6.  Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 


Larry  H.  Atcherson.  of  the  District  of  Co- 
lumbia. 

Marie  Louise  Burba,  of  Virginia. 

Karlene  G.  Knieps,  of  California. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  6.  Consular  Offi- 
cers, and  Secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America: 

Wendy  Marie  Beaver,  of  New  Mexico. 

Btatherlne  Inez  Lee.  of  California. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  7.  Consular  Offl- 
cers  and  Secretaries  in  the  Diplomatic 
Service  of  the  United  SUtes  of  America: 

Merrie  D.  Blocker,  of  Florida. 

Camille  Caliendo,  of  Illinois. 

Carl  Kam-To  Chan,  of  Virginia. 

Janey  D.  Cole,  of  New  York. 

Betty  Ann  Felthousen,  of  New  York. 

Gerard  J.  Jorla,  of  Illinois. 

Mark  Krischik.  of  Maryland. 

Peter  John  Kovach.  of  Massachusetts. 

Gregory  Lynch,  of  Virginia. 

Helen  E.  McKee,  of  Oregon. 

Greta  N.  Morris,  of  California. 

Gloria  S.  Nelll.  of  Massachusetts. 

Karen  L.  P6rez.  of  California. 

William  R.  C.  Phelps,  of  Virginia. 

Warren  Solffer.  of  New  York. 

Louis  John  Spaventa.  of  New  York. 

Daniel  Srecbny,  of  New  York. 

Alden  P.  Stallings.  of  Alabama. 

Sam  Westgate.  of  CaUfornla. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  8.  Consular  Officers, 
and  Secretaries  in  the  Diplomatic  Service 
of  the  United  States  of  America: 

Brad   Owens,   of   Massachusetts. 

Michael  T.  Scanlin,  of  Maine. 

Daniel  Alan  Spikes,  of  Florida. 

Foreign  Service  Reserve  officers  to  be  Con- 
sular Officers  of  the  United  States  of  Amer- 
ica: 

Stanton  R.  Blgelow.  of  Wisconsin. 

Donna  C.  McClelland,  of   California. 

Foreign  Service  Reserve  officers  to  be  Con- 
sular Officers  and  Secretaries  in  the  Diplo- 
maUc  Service  of  the  United  States  of  Amer- 
ica: 

Nancy  Anne  Agnew,  of  Florida. 

David  Stewart  Black,  of  Virginia. 

John  Bobbin,  of  Connecticut. 

Manuel  Brana,  of  Virginia. 

Lou  Linn  Cain,  of  Virginia. 

Marc  R.  Card  well,  of  Virginia. 

John  A.  Chalfant.  of  California. 

Jan  A.  Ciocl.  of  Maryland. 

Edward  P.  Connelly,  of  Virginia.  j 

John  Scott  Crissman,  of  Texas.  ' 

Catherine  A.  Eschback.  of  Virginia. 

Warren  E.  Frank,  of  Nebraska. 

Howard  J.  Freeman.  Jr.,  of  Texas. 

Jack  O.  Downing,  of  Virginia. 

John  F.  Gilhooly,  of  Virginia. 

Robert  W.  Inoe,  of  Virginia. 

Gerald  L.  Jacoby,  of  Virginia. 

Emily  E.  Jeffers,  of  Maryland. 

Wesley  D.  Johnson,  of  Virginia. 

Peter  S.  Koromilas,  of  New  Hampshire. 

John  R.  Mangls.  of  Virginia. 

Lane  A.  Nordholm.  of  Virginia. 

Morton  Mowbray  Palmer  m,  of  Connecti- 
cut. 

John  F.  Patton.  of  Maryland. 

Curtis  Jay  Perry,  of  Oregon. 

Peter  W.  Rhoades.  of  Virginia. 

John  E.  Roberts,  of  Virginia. 

James  Merrill  Rosen bluth.  of  Virginia. 

Conrad  A.  Smith,  of  Virginia. 

Lisa  N.  Taylor,  of  the  District  of  Columbia. 

Charles  C.  Van  Zee,  of  Virginia. 

Patrick  T.  Welch,  of  Virginia. 

Robert  H.  White,  of  Virginia. 

Foreign  Service  Reserve  officers  who  are 
candidates  for  appointment  as  mid-level 
Foreign  Service  officers  to  be  Consular  Of- 
ficers and  Secretaries  in  the  Dlolomatic  Serv- 
ice of  the  United  States  of  America: 

Lois  Gochnauer  Angulo.  of  Virginia. 

Edmund  Earl  Atkins,  of  California. 
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Gloria  Charles  Becker,  of  Maryland. 

Helen  Marshall  Carter,  of  Texas. 

Shirley  Marie  HartmaD.  of  Texas. 

OUn  Winston  Morrow,  of  New  Mexico. 

Marie  Murray,  of  Maryland. 

Bismarck  Myrlck,  of  Virginia. 

Barbro  Appelqulst  Owens,  of  Maryland. 

Albert  Shaw,  of  the  District  of  Columbia. 

EUzabetb  Petersen  Splro,  of  the  District  of 
Columbia. 

Herbert  Leo  Tyaon,  of  Maryland. 

Jennifer  Claudette  Ward,  of  the  District  of 
Columbia. 

Dorothy  Watson,  of  New  York. 

Foreign  Service  Reserve  ofBcers  who  are 
candidates  for  appointment  as  lunlor  For- 
eign Service  officers  to  be  Consular  Officers 
and  Secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

John  Jack  Boris,  of  Connecticut. 

Helen  Dorothy  Brown,  of  North  Carolina. 

Sandra  Joy  Campbell,  of  Oregon. 

John  W.  Chamberlin,  of  New  York. 

Jorge  Clntr6n.  of  Puerto  Rico. 

James  Francis  Cole,  of  New  York. 

Alice  R.  Cook,  of  Massachusetts. 

Philip  Hughes  Egger,  of  the  District  of 
Columbia. 

Christopher  Paul  English,  of  Virginia. 

John  Joseph  Foarde  HI,  of  Nebraska. 

Philip  Charles  French,  of  California. 

Jeffrey  H.  Gorsky,  of  Maryland. 

Richard  Lance  Hartung,  of  Washington. 

Oherte  Jean  Jackson,  of  Colorado. 

Mark  Raymond  Kennon,  of  New  York. 

Monica  Ladd.  of  Georgia. 

C.  Robert  Loftls,  Jr.,  of  Colorado. 

Wendell  Alexander  Matthews,  of  the  Dis- 
trict of  Colimibia. 

Virginia  E.  Morris,  of  California. 

Louis  John  Nlgro,  Jr..  of  Florida. 

Nelson  Blytbe  Nugent,  of  New  Hampshire. 

Lisa  A.  Plascik.  of  the  District  of  Columbia. 

Ronald  Sinclair  Robinson,  of  Virginia. 

Stephen  L.  Savage,  of  Colorado. 

Virginia  Jean  Scheel.  of  Virginia. 

Nicholas  James  Solllotes.  of  New  York. 

Howard  Joseph  Thomas  Steers,  of  Texas. 

Howard  Stoffer.  of  New  York. 

Gall  Aragon  Thompson,  of  New  York. 

Alan  Roger  Touslgnant.  of  Massachusetts. 

Carol  Lee  van  Voorst,  of  the  District  of 
Columbia. 

David  G.  Whittlesey,  of  Maine. 

Donald  Yukio  Yamamoto.  of  New  York. 

Foreign  Service  Reserve  officers  to  be  Sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Peter  N.  Brush,  of  Maryland. 

Jotxn  P.  Carlson,  of  Virginia. 

Robert  A.  Stella,  of  California. 

Eugene  G.  Vincent,  of  Maryland. 

Gene  H.  Williams,  of  Virginia. 

Foreign  Service  Staff  officers  to  be  Consu- 
lar Officers  of  the  United  States  of  America: 

Dan  J.  Jordan,  of  Oklahoma. 

Patrick  B.  Long,  of  Nevada. 

Vita  A.  Palazzolo.  of  Missouri. 

Dorothy  J.  Sinunons,  of  Ohio. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  7,  a  Consular  Of- 
ficer, and  a  Secretary  in  the  Diplomatic  Serv- 


ice of  the  United  States  of  America,  effectlTe 
May  23.  1980: 

Arthur  N.  Buck,  of  California. 

U.S.  COMMissiONnt  Genekal  fob  Enxrot- 
Expo   82 

Charles  E.  Fraser,  of  South  Carolina,  to  be 
Commissioner  General  of  the  U.S.  Govern- 
ment for  Energy-Expo  82  (new  position). 
DEPAanczNT  or  Justice 

Matt  Garcia,  of  Texas,  to  Commissioner  of 
Immigration  and  Natiuralizatlon,  vice  Leonel 
J.  Castillo,  resigned. 

Brian  P.  Joffrion,  of  Louisiana,  to  be  U.S. 
Marshal  for  the  western  district  of  Louisiana 
for  the  term  of  4  years,  vice  Emmett  G. 
Wyche,  term  expired. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  luider 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Robert  Jacob  Baer.  XXX-XX-XXXX 
(age  55),  Army  of  the  United  States  (major 
general,  U.S.  Army). 

In  tre  Navy 
Vice  Adm.  Joseph  P.  Morrer,  U.S.  Navy 
(age  57),  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code, 
section  5233. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  2.  1980: 

Federal  Highwat   Administration 

John  S.  Hassell,  Jr.,  of  Georgia,  to  be  Ad- 
ministrator of  the  Federal  Highway  Admin- 
istration. 

Nationai,   Science   Poitndation 
Donald  Newton  Langenberg.  of  Pennsyl- 
vania, to  be  Deputy  Director  of  the  National 
Science  Foundation. 

National   Mediation   Boaid 
Robert  Obemdoerfer  Harris,  of  the  District 
of  Columbia,  to  be  a  Member  of  the  National 
Mediation  Board  for  the  term  expiring  July  1, 
1983. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Ant  Force 
The   following   officer   for   temporary   ap- 
pointment In  the  U.S.  Air  Force  to  the  grade 
indicated,   under  the  provisions  of  chapter 
839,  title  10  of  the  United  States  Code: 
To  be  lyrigadier  general 
Col.  John  A.  Collins,  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force,  (Chaplain) , 
U.S.  Air  Force. 

In  the  Navt 
Vice  Adm.  WUlard  P.  Arentzen,  Medical 


Corps,  U.8.  Navy  (age  68),  for  appointment 
to  the  grade  of  vice  admiral  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  5233. 

Vice  Adm.  Samuel  L.  Gravely,  Jr.,  U.S.  Navy 
(age  57),  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code, 
section  6233. 

Rear  Adm.  Lando  W.  Zech,  Jr.,  U.S.  Navy, 
for  appointment  as  Chief  of  Naval  Personnel 
in  the  Department  of  the  Navy  for  a  term  of 
4  years  pursuant  to  title  10,  United  States 
Code,  section  5141. 

Rear  Adm.  Zech  having  been  designated 
for  command  and  other  duties  of  great  Im- 
portance and  responsibility  determined  by 
the  President  to  be  within  the  contemplation 
of  title  10,  United  States  Code,  section  5231, 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

The  following-named  officer  having  been 
designated  for  command  and  other  duties  of 
great  Importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  aa 
follows: 

To  be  vice  admiral 
Rear  Adm.  Edward  S.  Brlggs,  VS.  Navy. 
The  following-named  officer  having  been 
designated  for  command  and  other  duties  at 
great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contem- 
plation of  title  10,  United  States  Code,  sec- 
ion  6231,  for  appointment  while  so  serving 
as  follows: 

To  be  vice  admiral 

Rear  Adm.  William  P.  Lawrence,  U.S.  Navy. 

The  following-named  officer  having  been 
designated  for  command  and  other  duties  of 
great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  William  H.  Rowden,  U.S.  Navy. 
In  the  Marine  Corps 

Lieutenant  General  Philip  D.  Shutler.  U.S. 
Marine  Corps,  age  53,  for  appointment  to  the 
grade  of  Ueutehant  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10, 
United  States  Code,  Section  5233. 

In  the  An  Force 

Air  Force  nominations  beginning  Thomas 
M.  Adams,  to  be  captain,  and  ending  Barry 
H.  Whitehead,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Jime 
17.  1980. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Ray 
A.  Alberlgl,  to  be  colonel,  and  ending  Stan- 
ley C.  Wiggins,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  June 
13.  1980. 
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ENERGY  UPDATE 


HON.  GARY  A.  LEE 

OP  RCW  TORK 
ni  THI  HOTTSE  or  REPHESEirTATrVES 

Wednesday,  July  2,  1980 

•  Mr.  LEE.  Mr.  Speaker,  as  you  know, 
the  Congress  has  finally  acted  on  sev- 
eral fronts  to  ease  our  energy  situa- 
tion. For  the  benefit  of  both  my  col- 
leagues and  myself,  I  will  briefly  out- 
line the  most  significant  of  these. 

I.  CRUDE  on.  WINDFALL  PROnTS  TAX  ACT  OP 

Imposes  a  tax  on  the  windfall  profits 
accruing  to  oil  companies  from  recent- 
ly decontrolled  domestically  produced 
oiL  The  expected  tax  revenue  from 
the  bill  is  expected  to  be  $227.7  billion 
between  1980  and  1990.. 

Increases  tax  credits  to  encourage 
residential  energy  conservation. 

Allows  tax  incentives  for  businesses 
to  aid  them  in  their  conservation  ef- 
forts. 

Authorizes  $3.1  billion  for  a  series  of 
grants  for  States  to  use  to  provide  as- 
sistance to  lower-income  families  for 
heating  and  cooling  costs. 

Designs  guidelines  for  the  disposi- 
tion of  tax  proceeds:  First.  60  percent 
to  income  tax  reductions;  second.  25 
percent  to  low-income  assistance  for 
fuel  bills;  and  third,  15  percent  to 
energy  and  transportation  programs. 

Constructs  other  income  tax  exemp- 
tions. Including  a  $200  exclusion  for 
interest  and  dividends.  This  is  de- 
Mgned  to  spur  a  much-needed  return 
to  saving  and  investing. 

Limits  the  President's  ability  to 
impose  oil  Import  quotas  without  the 
approval  of  the  Congress. 

n.  RKJKTION  OP  raRSn>EIIT  CARTIR'B  10  CKHT8 
put  OALLOR  GAS  TAX 

The  severe  negative  impacts  on  poor 
d  middle-  and  fixed-income  citizens 
that  so  far  outweighed  any  slight  gain 
for  the  Oovemment  led  me  to  cospon- 
sor  a  vigorous  opposition  to  this  meas- 
ure. 

m.  RXJscnoN  op  pxdxral  rkoulatioiis  oh 

TKCKBtXXTKL  0A8  FRICIRO 

This  rule  would  have  extended  the 
category  of  industrial  users  of  gas  that 
would  have  to  bear  the  brunt  of  in- 
creased natural  gas  prices,  thereby  se- 
riously impairing  their  ability  to  pro- 
vide Jobs.  And.  in  fact;,  residential 
users  would  only  have  saved  about  $10 
a  year  while  firms  using  natural  gas 
would  have  suffered  irreparable  harm. 

nr.  READTRORIZATIOlf  AND  RKOROAHIZATIOH  OP 
TRK  RUCUAR  REGULATORT  COMMUSIOII  <intC), 

The  thrust  of  this  legislation  is  both 
to  streamline  operating  procedures 
and  to  improve  safety  precautions  in 
nuclear  plants. 


U 


▼.  KRZRGT  SBCURITT  ACT 

Creates  the  Synthetic  Fuels  Corpo- 
ration to  provide  up  to  $20  billion  over 
4  years  in  financial  assistance  to  syn- 
fuel  projects. 

Appropriates  $1.2  billion  for  funding 
of  biomass  and  alcohol  fuel  projects. 

Requires  the  President  to  transmit 
"energy  targets"  for  imports  and  do- 
mestic production  of  all  fuels  to  Con- 
gress every  other  year. 

Aids  small  hydroelectric  plants  in 
gaining  licenses. 

Provides  loans— $5  million  for  each 
of  the  next  6  years— to  assist  projects 
to  explore  the  viability  of  geothermal 
energy. 

Gives  $50  million  over  the  next  9 
years  to  study  the  acid  rain  issue,  and 
$3  million  for  a  carbon  dioxide  study. 

Provides  that  the  President  shall 
resume  the  purchase  of  oil  for  the  Na- 
tion's strategic  petroleimi  reserve. 

The  specter  of  an  enormous  synfuel 
energy  bureaucracy  raised  by  this  law 
disturbs  fne.  and  I  have  opposed  this 
measure. 

VL  Rxracnoii  or  trx  khkrcxkct 

M OBIUZATIOII  BOARD 

I  regret  that  this  blU  has  failed  to 
pass  the  House.  It  would  have  contrib- 
uted greatly  to  the  country's  need  for 
quick  action  In  the  energy  field  by  cut- 
ting through  mounds  of  bureaucratic 
redtape. 

vn.  btabubt  aAsouira  RAXioiaitc 

The  President's  plan  would  go  Into 
effect  If  there  were  a  20-percent  shc«t- 
fan  of  gasoline  over  a  30-day  period. 

The  plan  takes  into  account  recent 
State  energy  consumption  as  well  as 
agricultural  needs. 

I  would  like  to  note.  Mr.  Speaker, 
that  unless  both  Houses  vote  to  reject 
this  plan  by  July  30  of  this  year.  It  will 
be  automatically  approved  for  standby 
use. 

As  you  know,  gentlemen.  I  have 
taken  an  active  interest  in  energy  leg- 
islation and  have  cosponsored  several 
proposals  that  address  the  problem. 
Those  now  pending  in  committee  in- 
clude bills  to: 

Provide  production  Incentives  for  do- 
mestic crude  oil  recovery; 

Eliminate  State  taxation  of  electric- 
ity generated  in  another  State; 

Assist  low-income  and  elderly  house- 
holds in  meeting  rising  fuel  bills; 

Facilitate  and  promote  the  recovery 
of  energy  and  materials  from  munici- 
pal solid  waste; 

Provide  tax  relief  to  residential  oU 
consumers; 

To  help  small  fuel  manufacturers 
meet  Government  fuel  economy  stand- 
ards; 


Revokes  the  President's  authority  to 
Impose  a  tax  on  oO  imports  without 
congressional  vproval; 

Encourage  cooperation  with  Mexico 
In  its  development  of  oO  and  natural 
gas  potential. 

In  my  own  33d  Congressional  Dis- 
trict of  New  York,  three  energy-relat- 
ed projects  should  be  of  special  inter- 
est to  this  body: 

First,  an  electric  vehicle  demonstra- 
tion board  has  been  assembled  to 
review  plans  for  an  electric  car.  an  al- 
ternative to  high  fuel  prices  and  un- 
certain supply. 

Second,  the  alcohol  fuel  worlishop. 
partially  funded  by  the  Department  of 
Energy,  has  t>een  designed  in  an  at- 
tempt to  demonstrate  that  small-scale 
alcohol  fuel  production  is  feasible. 

Three,  the  city  of  Auburn.  N.Y..  has 
recently  received  a  grant  to  drfll  a  well 
In  search  of  geothermal  energy, 
thought  to  be  in  plentiful  supply  in 
that  area. 

I  heartUy  endorse  these  local  efforts 
to  seek  practical  solutions  to  our  prob- 
lems. 

I  am  pleased.  Mr.  Speaker,  that 
these  and  other  attempts  are  being 
made  to  meet  our  energy  concerns 
head  on.  It  Is  time  for  us  to  meet  this 
challenge  and  exhibit  the  leadership 
demanded  of  us  by  the  American 
pecwie.* 


THE  MENACE  OF  HANOI 


HON.  JOHN  P.  MURTHA 

or  PMiiiULVAWia 
IN  THK  HOUSE  OF  BEPRESENTATrVES 

Wednetday.  July  2.  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  there 
are  many  of  us  who  have  argued  for  a 
number  of  years  that  the  North  Viet- 
luunese  have  always  been  expansionist 
minded  and  their  incursion  into  Thai- 
land further  shows  the  policy  of  dorol- 
nation  and  aggression  which  they  are 
continuing  to  pursue. 

For  the  Members'  information  I  am 
enclosing  a  copy  of  an  editorial  on  this 
subject  which  appeared  in  the  July  1 
Washington  Star. 

The  editorial  follows: 

Hanoi's  Wnts-RAiicntc  Mischiep 

It  sounded  distressingly  familiar.  The  U.S. 
aecretary  of  state  deplored  an  act  of  aggres- 
sion by  forces  under  the  control  of  the  com- 
munist (ovemment  in  Hanoi.  He  promi6f>d 
speeded  help  to  the  acgrieved  country  and 
expressed  concern  about  the  sufferings  of 
non-combatant  victims. 

We  were  not  Imagining  ourselves  back  in 
the    1960b.   with   Saigon   fending   off   the 


This   "bullet"   lymltoi   identifie*  suttcmena  or   iuenions   which   are   not   spoken   by   the  Member  on   the   floor. 
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North's  deadly  combination  of  infiltration 
and  formal  offensive.  Ijist  week's  fuss  was 
about  a  three-day  incursion  by  Viptnam(i>e 
troops  into  border  areas  of  Thailand,  a 
whole  countr>'  removed  from  Vietnam  itself. 
A  new  front  opened  in  Vietnam's  many- 
sided,  unending  war. 

Hanoi's  aim  in  attacking  camps  of  Cambo- 
dian refugees  m  TTiailand  apparently  was  to 
dissuade  the  Thai  government  from  further 
aiding  the  lingering  Insurgency  of  the 
Khmer  Rouge  in  Cambodia.  Supporters  of 
the  wildly  radical  regime  led  by  Pol  Pot. 
which  was  chased  from  power  in  Phnom 
Penh  by  the  invading  Vietnamese  in  1979. 
fieht  on  in  Cambodia  s  less  accessible  prov- 
inces. Pol  Pot's  soldiers  indeed  are  among 
the  300.000  Cambodian  refugees  that  have 
fled  into  Thailand  to  escape  war  and 
famine. 

Thai  officials  have  sent  some  Khmer 
Rouge  guerrillas  along  with  other  refugees 
bark  across  the  border,  and  they  have 
sought  to  make  common  cause  with  the  Chi- 
nese in  limiting  the  further  extension  of 
Hanoi's  influence.  But  Thailand  did  not  ask 
for  the  massive  refugee  problem  created  by 
the  Vietnamese  intervention  in  Cambodia 
and  the  resultant  devastation  of  that  coun- 
try. 

The  new  Vietnamese  Incursion  has  had 
unfortunate  effects,  besides  scores  of  imme- 
diate casualties  (including  75  of  Hanoi's 
own).  The  border  fighting  is  believed  to 
have  sent  another  100,000  Cambodians  scur- 
rying into  Thailand.  And  the  battle,  with  ac- 
compan}'lng  movements  of  large  numbers  of 
people,  brought  to  a  halt  the  international 
relief  effort  that  has  been  sai'ing  possibly  1 
miilion  to  l.S  million  Cambodians  from  star- 
vation. 

The  disruption  of  the  border  food  pro- 
gram, actually,  was  one  of  Vietnam's  tar- 
gets—as pointlessly  cruel  as  that  might 
sound— on  the  ground  that  the  aid  behind 
Khmer  Rouge  lines  helps  the  Pol  Pot 
forces.  Hanoi  prefers  that  humanitarian  aid 
be  channeled  through  the  puppet  Heng 
Samrin  regime,  but  this  permits  little  to 
reach  endangered  segments  of  the  popula- 
tion Without  the  Thailand-based  fo{>d  pro- 
gram, in  which  United  Nations  agencies 
have  participated,  many  more  Cambodians 
would  surely  starve. 

The  extension  of  Vietnamese  aggression 
heightened  the  Insecurity  felt  by  non-com- 
munist countries  in  the  region.  "This  was  in- 
dicated by  a  gathering  In  Kuala  Lumpur  of 
the  foreign  ministers  of  the  Association  of 
South  East  Asian  Nations  (ASEAN),  at 
which  Secretary  MusiUe  put  in  a  timely  ap- 
pearance. Hanoi,  now  the  boss  in  virtually 
all  of  Indochina  and  enjoying  strong  Soviet 
support,  is  thelpreoccupation  of  these  other 
neighbors.  (Besides  Thailand,  the  members 
are  Indonesia.  Bilalaysia.  Singapore  and  the 
Philippines.) 

Foou  relief  to  the  homeless  people  along 
the  Thai-Csunbodian  border  must  be  re- 
stored whatever  the  wishes  of  Hanoi.  The 
Soviets  should  be  prevailed  on  to  restrain 
their  allies.  Thai  forces,  which  were  report- 
ed to  have  P'Jt  up  an  effective  defense  last 
week,  should  be  steeled  to  protect  their  turf 
against  future  threats.  Tlie  ASEAN  mem- 
bers would  prefer  to  concentrate  on  eco- 
nomic and  political  programs  rather  than 
worry  about  the  military  menace  of  Hanoi. 
That  will  be  difficult  as  long  as  Vietnamese, 
controlling  both  Laos  and  Cambodia,  lurk 
on  Thailand's  border.* 


EXTENSIONS  OF  REMARKS 

STATE  SENATOR  URGES  ACTION 
ON  SHORT-TIME  COMPENSA- 
TION BILL 


Jvly  2,  1980 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
when  the  Ways  and  Means  Subcom- 
mittee on  P>ubltc  Assistance  and  Un- 
employment Compensation  held  hear- 
ings on  HJl.  7529.  the  Short-Time 
Compensation  Act  of  1980.  one  of  the 
witnesses  was  Senator  Bill  Greene, 
ch&irman  of  the  Industrial  Relations 
Committee  of  the  California  State 
Senate. 

Senator  Greene  spoke  on  behalf  of 
the  legislation  I  have  Introduced  to  en- 
(rourage  the  use  of  short-time  compen- 
sation as  an  alternative  to  layoffs.  In 
1978.  Senator  Greene  introduced  legis- 
lation In  the  California  State  Senate 
to  establish  a  State  program  to  permit 
reimbursement  from  unemplo^^nent 
insurance  for  partial  unemplo>'ment. 
The  California  legislation  was  enacted 
in  July  1978,  for  a  1-year  trial,  and  was 
extended  last  year,  when  the  program 
showed  widespread  support  from  busi- 
nesses, unions,  and  State  officials  who 
administered  the  program. 

I  urge  my  colleagues  to  read  Senator 
Greene's  statement,  which  urges  Con- 
gress to  pass  legislation  to  encourage 
the  use  of  short-time  compensation 
nationwide,  in  view  of  the  rising  unem- 
ployment rate: 

STATEKKirr  OP  Senator  Bill  Greene. 
CsLiFORifiA  State  Legislature 

Mr.  Chair  and  •honorable  Members:  I 
come  before  you  today  in  support  of  Repre- 
sentative Scbroeder's  efforts  to  enact  the 
"Short-time  Unemplo-ment  Compensation 
Act  of  1980".  contained  in  H.R.  7S29.  My 
support  is  not  because  we.  in  California,  are 
in  need  of  the  grants  or  technical  assistance 
provided  for  in  the  legislation  to  assist 
states  in  developing,  enacting  and  imple- 
menting short-time  compensation  programs. 
I  am  the  author  of  legislation  establishing 
such  a  program  which  has  been  operating  in 
Caltfomia  since  1978.  In  fact.  I  do  have 
some  reservations  concerning  the  establish- 
ment of  national  standards  for  short-time 
compensation  which  may  hinder  the  experi- 
mentation so  helpful  in  the  development  of 
innovative  programs.  I  nonetheless  believe 
the  ttane  has  come  for  Congress  to  thitJt 
very  seriously  about  encouraging  the  use  of 
short-time  compensation  nationwide,  which 
is  the  thrust  of  the  proposal  before  you 
today. 

That  time  came  for  us  in  California  in 
1978  when  the  pass&ge  of  Proposition  13. 
limiting  property  tax  assessments,  threat- 
ened to  force  massive  layoffs  in  the  public 
sector.  The  enactment  of  our  short-time 
compensation  program  was  initially  de- 
signed to  buy  public  agencies  and  their  em- 
ployees some  time  to  determine  exactly 
what  the  consequences  of  Proposition  13 
would  be.  As  it  turned  out.  few  public  agen- 
cie.s  participated  in  this  program  because 
the  state  was  able  to  replace  much  of  the 
revenue  lost  to  local  governments.  But  in- 
terest in  the  program  by  firms  In  the  pri- 
vate sector  has  grown  steadily,  and  for  very 
good  reasons.  It  is  beneficial  Ut  employees 


and  employers  alike  during  periods  of  tem- 
porary business  downturns,  periods  such  as 
many  firms  are  experiencing  today. 

Fred  Best,  representing  the  Emploj'ment 
Development  Department  of  the  State  of 
California  which  administers  our  program, 
is  here  to  provide  current  data  on  the  pro- 
gram and  to  answer  your  technical  ques- 
tions. What  I  would  like  to  do  briefly  is  to 
describe  at  a  policy  level  what  I  perceive  the 
short  time  program  to  be.  and  perhaps 
equally  important,  to  suggest  what  It  Is  not. 
I  emphasize  the  not.  because  I  have  fol- 
lowed with  interest  the  national  press  cover- 
age of  our  Califpmia  program  and  I  find  a 
curious  tendency  among  the  press— and 
among  both  supporters  and  opponents  of 
the  prtigram  outside  of  California— to  talk 
about  it  as  if  it  were  a  substitute  for  existing 
programs,  as  if  it  were  an  alternative  which 
will  replace  all  other  programs  that  deal 
with  unemployment  Issues.  That  Is  a  falla- 
cious and  regrettable  way  of  dealing  with 
short-time. 

What  we  have  here  is  an  addition  to  the 
arsenal  this  country  maintains  for  fighting 
unemployment.  I'm  sure  this  sutKommittee 
is  considering  many  bills  which  modify  and 
hopefully  improve  our  present  Unemploy- 
ment Compensation  system.  In  no  way  is 
Representative  Schroeder's  bill  In  conflict 
with  any  major  reform  thrust  for  the  imem- 
ployment  compensation  system.  You  would 
do  yourself  a  disservice  to  mix  up  this  bill 
With  any  others.  Let  It  stand  on  its  o\m. 

Personally.  I  don't  see  how  this  Congress 
can  afford  not  to  test  the  idea  on  a  national 
scale,  given  the  unemployment  prospects 
that  face  us  these  days.  You  owe  It  to 
people  who  can  be  spared  from  lay-off.  You 
owe  it  to  the  people  who  are  looking  for 
Jobs  and  who  won't  have  to  compete  with 
workers  who  haven't  had  to  hit  the  streets 
because  they've  stayed  with  their  Jobs  as  a 
result  of  short-time.  And  I  think  you  owe  it 
to  employers  who  can  respon(l  more  quickly 
to  recovery  of  demand  with  a  work  force 
that's  there  to  do  the  work  when  it's 
needed. 

I've  spent  a  good  many  years  as  a  state 
legislator  working  on  emp1o>'ment  Issues. 
I've  spent  many  hundreds  of  hours  listening 
to  economists  argue  about  what  full  employ- 
ment is.  111  tell  you  one  thing— economists 
may  say  that  there  is  an  unemployment 
rate  below  which  Inflation  is  accelerated— I 
guess  it's  allegedly  around  7%  these  days— 
but  I'll  be  damned  If  anyone  ought  to  be  al- 
lowed to  call  that  kind  of  unemplo>'ment 
full  employment. 

Part  of  the  trouble  we  have  in  dealing 
with  new  policies  is  the  way  we've  thought 
about  traditional  policies.  I  support  reform 
of  the  Unemployment  Compensation 
system.  But  I  insist  we  should  throw  our 
strongest  effort  into  employment  programs. 
not  unemploj-ment  programs.  As  a  long-time, 
fully  committed  supporter  of  the  New  Deal.  I 
must  confess  it  saddens  me.  and  even  alarms 
me.  to  see  how  we've  allowed  ourselves  to 
drift  into  Institutionalizing  programs  to 
provide  Income  to  people  with  no  Johs— and 
can  tinker  with  these  programs  over  and 
over  and  over  again,  calling  it  welfare  reform 
or  unemployment  Insurance  reform— but 
keep  falling  on  our  faces  with  employment 
programs. 

Short-time  is  an  employment  program— it 
utilizes  the  unemployment  compensation 
system  to  keep  people  attached  to  their  jobs 
through  lean  times.  That  is  not  appropriate 
to  all  Jobs  or  all  workers  or  all  businesses  at 
all  times— but  where  it  Is  appropriate  this 
program  can  be  an  enormous  help  to  people. 

Let's  talk  for  a  moment  about  what  the 
program  is  not. 
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It  is  not  a  cure  for  unemployment.  That 
takes  a  healthy  economy.  But  it  does  reduce 
the  numl)er  of  layoffs  necessary  when  the 
economy  is  not  as  healthy  as  it  should  be. 

It  is  not  a  panacea  for  the  last-hired/flrst- 
bired  problem.  Employers  who  understand 
the  program  use  It  to  hold  on  to  their  most 
skilled  and  most  experienced  workers. 
Those  usually  aren't  the  last-hired.  But  it 
has  got  to  help— there  certainly  is  a  greater 
prospect  for  preserving  affirmative  action 
gains  when  layoffs  are  minimized  than 
when  there's  no  choice  but  to  lay  workers 
off.  Still,  I  think  we  should  be  very  careful 
not  to  overstate  the  affirmative  action  as- 
pects of  short-time.  Just  let  me  say  again— it 
can't  hurt,  it  might  help. 

Keeping  workers  attached  to  their  Jobs 
through  hard  times  is  the  key.  When  you 
lose  connection  with  your  Job.  you're  likely 
to  begin  losing  your  skills.  Even  if  you're 
hired  back,  your  employer  may  have  to 
invest  some  time  and  money  in  retraining.  If 
you  move  on  to  a  new  Job,  your  former  em- 
ployer will  eventually  have  to  hire  a  re- 
placement—and that  means  extra  recruit- 
ment and  training  expenses  for  him.  outlays 
that  might  be  especially  difficult  coming  as 
they  do  at  tlie  end  of  a  business  downturn. 
It  also  means  less  quality  in  production  and 
lower  productivity,  two  problems  that  have 
contributed  in  recent  years  to  this  country's 
slippage  in  international  economic  competi- 
tion. 

This  brings  me  to  a  final  point  While  I 
agree  that  the  preservation  of  fringe  l>ene- 
flts  is  proper,  I'm  afraid  that  the  mandatory 
maintenance  of  full  bealth  and  pension 
benef  lU  in  tbe  Schroeder  bill  as  introduced 
can  Inhibit  testing  of  the  program.  The  ma- 
jority of  employers  will  preserve  those  bene- 
fits without  mandate,  t>ecause  they're  only 
going  to  use  the  program  on  a  limited  basis 
for  a  limited  period  of  time,  and  the  admin- 
Istrattve  problems  of  prorating  or  eliminat- 
ing such  benefits  would  be  costlier  than 
leaving  them  alone.  More  important,  howev- 
er. Is  tbe  fact  that  no  employer  in  his  right 
mind  Is  gclng  tu  gu  out  of  tiis  way  to  antago- 
nize employees  that  he's  going  out  of  his 
way  to  keep  working  for  him.  Chances  are 
research  will  show  everybody  that  tt  isnt 
worth  worrying  about.  In  any  case,  it  should 
not  be  included  as  a  national  standard  for 
short-time  programs  at  this  time. 

To  sum  up:  Short-time  has  been  a  long 
time  coming  to  this  country.  It  works  well  in 
Europe.  It  works  well  In  California.  It  is  an 
addition  to  our  present  policies,  not  a  substi- 
tution or  retdacement.  Where  it  is  appropri- 
ate, it  is  also  a  benefit  to  both  workers  and 
employers.  It  is  largely  self-regulating  as 
long  as  you  establish  It  clearly  as  a  program 
to  be  used  for  temporary  periods  of  time. 
Given  the  positive  experience  so  far  witb 
the  program  in  California,  I  would  submit 
that  its  opponents  ought  to  assume  the 
burden  of  proof  witb  regard  to  their  nega- 
tive concerns.  At  a  minimim.  test  it  and 
find  out  for  yourselves.* 


HOPE  ON  THE  HORIZON  FOR 
ARTHRITIS  SUFFERERS 


HON.  LARRY  J.  HOPKINS 

or  KEHTUCRT 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  2. 1980 

•  Mr.  HOPKINS.  Mr.  Speaker.  I  rise 
to  stress  again  my  strong  support  for 
the  bill  H.R.  7023.  which  I  introduced 
earlier  this  year.  I  am  pleased  to 
report  that  as  of  today,  more  than  100 
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of  my  distinguished  colleagues  have 
cosponsored  my  bill,  which  directs  the 
National  Institute  of  Arthritis.  Metab- 
olism, and  Digestive  Diseases  to  imder- 
take  clinical  studies  of  the  effective- 
ness of  the  drug  dimethyl  sulfoxide 
(DMSO).  for  use  by  patients  suffering 
the  pain  and  discomfort  of  arthritis. 

Mr.  Speaker.  In  my  view.  H.R.  7023 
offers  a  much-needed  ray  of  hope  to 
the  estimated  31  million  Americans 
who  live  daily  with  the  chronic  condi- 
tion known  as  arthritis.  With  no 
luiown  cure  for  this  crippling  disease, 
many  older  Americsuis  seeking  relief 
have  been  victimized  by  hawkers  and 
charlatans  pushing  worthless  and  inef- 
fective gimmicks. 

On  the  horizon,  however,  is  a  simple 
and  inexpensive  chemical  compoimd 
known  as  DMSO  which,  it  appears, 
may  provide  a  meaningful  measure  of 
relief.  This  long-sought  remedy  has  re- 
cently been  the  subject  of  a  "60  Min- 
utes" report  and  the  focus  of  hearings 
conducted  by  the  House  Select  Com- 
mittee on  Aging,  of  which  I  am  a 
member. 

Testimony  before  our  committee  re- 
vealed: 

DMSO  is  a  low-cost,  easfly  produced 
bjrproduct  of  the  manufacture  of 
paper,  which  is  rapidly  absorbed  into 
the  bloodstream  when  applied  directly 
to  the  skin.  Its  medicinal  possibilities 
were  first  brought  to  attention  in  the 
United  States  In  the  early  1960's. 

Doctors  report  that  DMSO  is  effec- 
tive in  signlfi(»ntly  reducing  pain,  in- 
flammation, and  stiffness  associated 
with  ailments  such  as  arthritis,  bursi- 
tis, tendonitis,  and  scleroderma. 

Bootleg  use  of  DMSO  is  apparently 
widespread  among  American  profes- 
sional athletes,  who  report  favorable 
results  using  DMSO  in  connection 
with  various  sports  injuries. 

Side  effects  associated  with  DMSO 
apparently  are  minimal;  garlicky 
breath  and  some  minor  skin  irritations 
are  the  only  d(xnimented  problems. 

Despite  enthusiastic  claims  by  doc- 
tors, researchers,  and  DMSO  users, 
progress  toward  Food  and  Drug  Ad- 
ministration approval  of  DMSO  for  ar- 
thritis sufferers  is  nonexistent.  The 
FDA  has  authorized  only  a  few  tests 
to  study  its  effects  (Hi  humans,  and 
there  are  cnirrently  no  ongoing  studies 
to  establish  the  possible  effectiveness 
of  DMSO  in  the  long-term  treatment 
of  arthritic  diseases. 

Mr.  Speaker,  this  situation  is  totally 
unacceptable  to  the  millions  of  Ameri- 
cans suffering  from  the  nagging  aches 
of  arthritis— thousands  of  whom  go 
abroad  each  year  for  DMSO  treat- 
ments, or  pay  exorbitant  prices  for 
DMSO  here  in  the  United  States. 

This  tragedy  is  (impounded  by  the 
fact  that  the  DMSO  molecule  is  so 
common  that  it  is  unpatentable,  and 
so  cheaply  produced  that  private  firms 
regard  the  In<»me  potential  from 
DMSO  insufficient  to  meet  their  in- 
vestment criteria. 
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What  we  have  is  an  affordable  and 
promising  remedy.  What  we  need  is  an 
objective  evaluation  so  that  the  value 
of  DMSO  for  use  by  arthritis  sufferers 
can  be  established  once  and  for  all. 

In  my  view,  this  situation  represents 
a  golden  opportunity  for  the  bureau- 
crats to  do  something  for  the  Ameri- 
can people  rather  than  to  them,  as  is 
more  often  the  case.* 


"CHRISTIAN  RESPONSIBIUTy  IN 
THE  POLITICAL  ORDER,"  AN 
ADDRESS  BY  CONGRESSMAN 
JOHN  BRADEMAS 


HON.  BOB  EDGAR 

or  PEHHSTLVAmA 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesday,  Jxdy  2,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Jime 
9,  1980,  our  colleague,  the  gentleman 
from  Indiana,  the  Honorable  John 
Brademas.  the  distinguished  majority 
whip,  delivered  an  address  at  the  Bal- 
timore Annual  Conference  of  the 
United  Methixllst  Church  meeting 
here  in  Washington,  D.C. 

Mr.  Brademas  Joined  Supreme  Court 
Justice  Harry  Blackmtm  in  speaking 
on  this  (Kxasion,  which  marked  the  re- 
tirement of  the  bishop  of  the  United 
Methodist  Church  of  this  area.  Bishop 
James  K.  Mathews. 

Mr.  Speaker,  because  I  believe  my 
colleagues  will  find  of  interest  Con- 
gressman Brademas'  discussion  of 
"Christian  Responsibility  In  the  Politi- 
cal Order."  I  insert  his  address  at  this 
point  in  the  Rbcoro.  The  address  fol- 
lows: 

Crristiah  RESPOif sianjTT  ni  tbe  Polttical 
Orob 

It  is  for  several  reasons  that  I  count  it  a 
privilege  to  have  been  invited  to  participate 
in  the  Baltimore  Annual  Conference  of  the 
United  Methodist  Church. 

I  am.  first,  pleased  to  share  the  idatf orm 
with  a  distinguished  member  of  the  United 
States  Supreme  Court,  Mr.  Justice  Black- 
mun.  a  fellow  member  of  our  church.  . 

It  is.  second,  an  honor  to  Join  in  paying 
tribute  to  the  retiring  Bishop  of  the  United 
Methodist  Church  of  our  area.  Bishop 
James  K.  Mathews. 

The  fact  Is  that  Bishop  Mathews'  service 
In  Washington  and  mine  almost  overlap, 
and  I  have  come  to  know  and  respect  him 
during  those  years  as  a  vigorous  and  vital 
voice  for  the  Christian  faith.  Ix>th  here  at 
home  and  In  the  world. 

Bishop  Mathews  and  I  have  worked  to- 
gether in  a  number  of  ways,  perhaps  most 
often,  curiously  enough,  not  here  in  Wash- 
ington but  abroad,  as  a  result  of  our 
common  membership  on  the  Central  Com- 
mittee of  the  World  Council  of  Churches. 

I  can,  therefore,  speak  from  personal  ob- 
servation when  I  tell  you  that  I  know  the 
high  regard  in  which  Bishop  Mathews'  Judg- 
ment and  wisdom  are  held  by  Christian 
leaders  of  all  denominations  from  through- 
out the  world. 

For  his  friendship.  I  am  deeply  grateful, 
even  as  I  value  the  friendship  of  his  fine 
wife.  Eunice,  whose  father,  Dr.  E.  Stanley 
Jones,  I  remember  from  having  as  a  high 
school  and  college  student  avidly  read  his 
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boolu  and.  on  tvo  or  three  occasions,  haring 
met  him. 

Tet  another  reason  I  am  glad  to  l>e  with 
jrou  tonight  is  that  I  am  a  child  of  the 
Methodist  Church. 

I  grew  up  in  the  First  Methodist  Church 
in  South  Bend.  Indiana  ...  in  the  Method- 
ist Youth  Fellowship  .  .  .  and  then  at  Har- 
vard, where  I  was  president  of  the  Wesley 
Foundation. 

And  just  over  thirty  years  ago.  I  spent  a 
summer  working  on  a  Methodist  Youth 
Camp  in  the  Mountains  of  Mexico  with 
Aztec  Indians  and  there.  Bishop  Mathews, 
came  to  know  your  late  colleague.  Bishop 
Juan  Pascoe. 

There  was.  indeed,  a  time  when  I  told  my 
colle^  pastor  at  Han-ard.  Jackson  Bums, 
that  I  was  tr}'ing  to  make  up  my  mind 
whether  to  become  a  Methodist  preacher  or 
a  politician,  but  that  after  having  attended 
an  annual  conference,  I  knew  it  was  going  to 
be  politics  either  way! 

The  fact  of  the  matter,  however,  is  that 
my  having  grown  up  in  the  Methodist 
Church  was  one  of  the  reasons  I  decided  on 
a  career  in  electoral  politics,  and  my  Meth- 
odist heritage  has  strongly  shaped  my  atti- 
tudes toward  my  responsibilities  as  a 
Member  of  the  Congress  of  the  United 
States. 

So  I  hope  you  will  allow  me  tonight,  as  we 
mark  the  retirement  of  a  United  Methodist 
Bishop  who  has  sened  in  the  capital  city  of 
our  nation,  the  seat  of  our  government,  to 
reflect  on  the  relationship  between  our 
Christian  faith  and  the  political  order. 

As  we  meet  in  a  year  when  once  again  the 
American  people  choose  a  President  and 
their  representatives  in  Congress.  I  think  it 
I>articuUrly  fitting  that  we  consider  this 
question  of  Christian  responsibility  and  po- 
litical action. 

It  is  less  necessary  than  it  once  was  to  per- 
suade Americans  of  the  importance  of  poli- 
tics in  the  modem  world.  We  live,  whether 
we  like  it  or  not,  in  a  time  when  the  lives  of 
all  of  us  are  touched  in  some  important  way 
by  the  actions  of  government.  Moreover,  be- 
cause of  our  country's  inunense  power,  the 
lives  of  millions  of  people  all  over  the  world 
are  affected  significantly  by  decisions  of  the 
officials  in  our  Government. 

But  if  Government  is  an  increasingly  im- 
portant factor  in  the  lives  of  people,  it  is  im- 
perative, at  least  in  a  society  that  claims  to 
be  free,  for  government  to  be  the  ser\'ant. 
not  the  master  of  the  citizens.  And  in  a  free 
society  this  means  recognition  of  the  Cen- 
tral—and legitimate— place  of  politics,  of 
competition  and  conflict,  of  struggle  for 
control  of  power  which  government  is. 

Surely  then,  there  can  be  no  denying  the 
significance  of  government.  Similarly,  most 
of  us  can  give  at  least  tacit  assent  to  the 
proposition  that  every  citizen  of  a  democra- 
cy has  some  obligation  to  participate  in  poli- 
tics. 

OOB  OORCmM  AS  CHRISTIAIIS 

The  essential  question  for  us  as  Chris- 
tians, however,  is  this:  Why  should  we  be 
concerned  about  politics,  alxtut  govern- 
ment? Is  there  a  religious  responsibility  in- 
cumbent upon  Christiana  for  action  in  the 
political  order? 

Some  say  no.  that  the  Christian  as  an  In- 
dividual and  the  Christian  church  as  an  in- 
stitution must  stand  aside  from  the  hurly- 
burly  of  politics.  Separation  of  church  and 
state,  they  agrue.  Is  the  same  as  separation 
of  politics  from  religion. 

I  strongly  disagree  with  this  contention. 
Moreover.  I  often  find  it  a  thinly  disguised 
argument  for  maintaining  the  status  quo.  I 
wn  profoundly  afraid  of  preachers  who 
never  preach  on  anything  but  how  to  And 
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personal  happiness.  The  theme  of  the  great 
World  Conference  of  Christian  Youth  In 
Oslo  some  years  ago  was  "Jesus  Christ:  Lord 
of  All  Life."  This  means  that  our  religious 
faith  must  touch  every  dimension  of  man's 
existence— social,  economic,  and  political  as 
well  as  private  and  individual. 

If  this  is  true,  we  must  then  have  a  spe- 
cifically Christian  perspective  on  responsi- 
bility for  action  in  the  political  order. 
Surely  one  of  the  reasons  Christians  have 
such  a  difficult  time  coming  to  grips  with 
pollutes  is  that  they  lack  a  perspective  «hich 
is  intellectually  honest,  theologically  con- 
sistent, and  realistic  in  the  world. 

Some  Christians  suggest— in  a  kind  of  sen- 
timental. Utopian  way— that  if  only  all  men 
were  to  become  Christians,  we  would  be  able 
to  resolve  the  many  social  and  political 
problems  that  afflict  mankind.  But  even  if 
we  were  all  Christians,  there  a'ould  still  be 
Republicans  and  Democrats,  business  and 
latwr.  black  and  white.  We  still  woufd  have 
problems,  for  there  still  would  be  conflicts 
of  geography,  of  interest,  of  viewpoint. 

onxanct  or  relatioitships 

The  core  of  the  dilemma,  as  I  view  it.  is 
that  many  Christians  do  not  understand 
how  they  can  relate  the  law  of  love  to  the 
world  of  politics.  On  tiie  one  hand,  they  see 
Christian  love,  agape,  represented  by  Christ 
on  the  cross— utterly  self-sacrificing,  self- 
giving,  other  regarding  love.  On  the  other 
hand,  they  see  the  calculating  world  of  poli- 
tics, where  "accommodation."  "negotiation." 
and  compromise"  are  the  words  we  charac- 
teristically use  to  describe  what  happens. 
for  example,  in  a  Congress  composed  of  433 
Representatives  and  100  Senators,  working 
With  or  agaiiut  one  President— not  to  men- 
tion the  other  participants  in  the  govern- 
mental process.  Yet  these  are  precisely  the 
words  which  we  ought  to  use  If  we  want  to 
get  sometliing  done. 

But  many  Christians  view  these  seemingly 
irreconcilable  realms  of  religion  and  poli- 
tics—of the  selfless  Christ  on  the  cross  and 
the  horse-trading  Congressman— and  con- 
clude that  there  can  l>e  no  link,  that  the  two 
worlds  can  have  nothing  to  da  «ith  each 
other. 

Let  me  put  the  same  point— that  never 
the  twain  of  politics  and  religion  can  meet— 
another  «-ay  in  the  words  of  Arthur  E. 
Walmsley  of  the  Episcopal  Church.  Says 
Walmsley: 

"In  the  new  era.  decisionmaking  takes 
place  Increasingly  within  the  context  of 
ever  larger  structures:  the  modem  corpora- 
tion, the  automated  industry,  the  welfare 
state— group  settings  in  which  decisionmak- 
ing by  teams  or  task  forces  reduce  individu- 
al accountability  to  a  minimum 

"How."  he  asks,  "is  power  to  be  exercised 
responsibly  in  this  setting?  Traditional  ap- 
proaches of  personal  accountability,  as  ex- 
pressed in  the  Protestant  ethic,  fail  to  come 
to  grips  with  the  nature  of  structure  and 
context  of  the  new  era.*  •  •  The  humaniza- 
tion  of  the  social  order  does  not  reduce 
itself.  In  situatlona  such  as  this,  to  the  cate- 
gories of  Christian  love." 

Christians,  sensing  the  extraordinary 
complexity  of  the  mordera  age.  notes 
Walmsley.  look  with  nostalgia  to  a  simpler 
era  when  men  made  most  of  their  important 
decisions  face  to  face,  and  felt  a  sense  of 
persoRjU  choice  and  personal  accountability. 

But  we  live 'in  a  different  time,  in  a  more 
vast  and  complicated  society,  where  men's 
lives  are  determined  in  large  measure  by 
powers  and  principalities— corporatiohs. 
government,  unions— rather  than  by  their 
next  door  neighbors  or  the  family  who  lives 
down  the  road  a  piece. 
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What.  then,  has  the  law  of  love — of  utter- 
ly un-self-regarding  love— to  say  to  such  a 
world,  to  a  President  or  a  Congressman? 

Does  it  say  to  withdraw?  Does  it  say  we 
must  reject  making  decisions  about  the  use 
of  power  in  such  a  world?  My  answer  is 
"No."  My  answer  is  that  there  is  a  link  be- 
tween the  law  of  love  and  the  practice  of 
politics,  a  concept  which  relates  the  two. 
That  concept  is  Justice. 

The  concept  of  justice  varies  in  human 
history,  but  I  suggest  that  at  the  very  least 
Justice  means  guaranteeing  to  every  man  or 
woman  his  or  her  due.  assuring  that  he  or 
she  gets  what  is  coming  to  him  or  her— what 
he  or  she  is  entitled  to  as  a  person. 

JtrSTICE  IS  WOT  LOVE 

Now  Justice  is  not  the  same  as  love.  Love 
does  not  count  or  reckon— but  Justice  does. 
Justice  must  be  calculating.  It  is  not  love, 
therefore,  but  justice  that  should  be  the  Im- 
mediate objective  of  political  action. 

As  Walmsley  says.  "The  balance  of  the 
rights  and  responsibilities  of  one  group 
against  those  of  another  involves  issues  of 
Justice."  This  "balance  of  rights  and  respon- 
sibilities" of  competing  grou{>s.  of  course,  is 
the  very  stuff  of  politics.  Justice,  then,  is 
not  a  hand-me-down  kind  of  concc-pt. 

"Justice  seen  in  this  light."  Walrr.sley  de- 
clares, "is  not  a  crude  approximation  of  love 
but  the  means  by  which  the  Christian  coop- 
erates with  the  will  of  God  precisely  in  the 
midst  of  life." 

As  Reinhold  Niebuhr  puts  it.  "Justice  is 
the  instnunent  of  love." 

And  as  William  Temple  says:  "Associ- 
ations cannot  love  one  another  a  trade 
union  cannot  love  an  employers'  federation, 
nor  can  one  national  state  love  another.  The 
members  of  one  may  love  the  members  of 
the  other  so  far  as  opportunities  of  inter- 
course allow.  That  will  help  in  negotiations: 
but  it  will  not  solve  the  problem  of  the  rela- 
tionships between  the  two  groups.  Conse- 
quently, the  relevance  of  Christianity  in 
these  spheres  is  quite  different  from  what 
many  Christians  suppose  it  to  be.  Christian 
charity  manifests  itself  in  the  temporal 
order  as  a  supernatural  discernment  of.  and 
adhesion  to.  Justice  in  relation  to  the  equi- 
librium of  power." 

Look  at  one  of  the  great  Issues  of  our  time 
here  at  home,  civil  rights,  and  rememt>er 
Mariin  Luther  King's  words: 

"I'm  not  asking  for  a  law  to  make  the 
white  man  love  me.  Just  a  law  to  restrain 
him  'from  lynching  me." 

Listen  to  the  language  of  legislation: 
parity  for  farmers,  equitable  tax  laws,  fair 
labor  standards— and  we  hear  echoes  of  the 
concept  of  Justice. 

Is  love  then  irrelevant  to  political  action? 
No.  On  the  contrary,  it  Is  our  love  for  our 
fellow  human  beings— commanded  us  by 
Christ— that  generates  in  us  a  concern  that 
they  be  treated  Justly.  Love  is  the  force  that 
motivates  our  commitment  to  Justice. 

So  we  have  in  the  concept  of  Justice,  I  be- 
lieve, a  link  that  binds  together  the  worlds 
of  Christian  faith  and  political  action— and 
does  so  in  an  intellectually  honest,  theologi- 
cally consistent  and  realistic  way. 

MZH  ARX  SimrERS 

Let  me  turn  to  yet  another  reason  beyond 
the  love  commandment  which  imposes  on  us 
as  Christians  a  religious  responsibility  to 
strive  for  Justice  among  human  beings. 

It  is  that  men  and  women  are  sinners— 
that  men  and  women,  you  and  I,  tend  to  put 
ourselves  rather  than  Ood  at  the  center  of 
Ufe. 

This  is.  of  course,  simply  another  way  of 
stating  the  doctrine  of  original  sin.  It  is  this 
doctrine,  rather  than  the  idea  that  human 
beings  are  naturally  good,  that  Is  the  unar- 
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jculatad  vlaw  of  btmum  nator*  on  which 
mo«t  poMttrlana-at  least  the  ■uccassful 
ooas— prowd. 

Thia  li  not.  I  must  emphaste,  a  cyniMl 
view,  not  otM  that  declares  hum— 
■r*  aril  throogh  ao4  tivouglL 

Tou  may  recall  MachiavaUi't  eorament: 
"Whoever  (HvantaM  a  aUU  and  arrangaa 
laws  for  tha  government  of  It  must  praaup- 
pose  that  all  men  are  wicked  and  that  they 
will  not  fall  to  show  their  natural  depravity 
whenever  they  have  a  clear  opportunity, 
though  possibly  it  may  be  concealed  for  a 
whUe." 

Not  so.  for  to  paraphrase  Niebuhr  Men 
are  good  enough  to  make  democracy  work. 
Men  are  bad  enough  to  make  democracy 
necessary. 

It  Is  in  part  this  more  skeptical  but  uncyn- 
ical  view  of  human  nature  that  caused  the 
Founding  Fathers  to  write  into  the  fabric  of 
our  American  Constitution  a  system  of 
checks  and  balances.  We  do  elect  Memt>ers 
of  Congress  and  entrust  them  with  certain 
powers,  but  only  for  two  years.  And  even 
Senators  of  the  United  States  are  required 
to  have  their  credentials  reviewed  every  six 
years.  The  President  has  the  veto  power, 
but  he  can  be  overridden.  Men  are  good 
enough  to  make  democracy  work  but  bad 
enough  to'  faiake  democracy— with  all  Its 
checks  and  limitations  on  the  rulers— neces- 
■ary. 

It  is  this  propensity  of  human  beings  to 
injustice— to  unwarranted  self-seeking  that 
is  a  chief  purpose  of  political  action  to  curb 
and  channel  while  at  the  same  time  promot- 
ing wider  degrees  of  Justice,  a  fair  share  for 
all  persons. 

I  do  not  say-that  all  political  questions  can 
be  resolved  readily  into  simple  issues  «f  Jus- 
tice or  injustice,  for  many  problems  facing 
government  are  primarily  technical  In 
nature,  requiring  expertise  and  know-how. 

Nor  do  I  say  that  all  political  issues  have 
to  equal  sides  although  sometimes  there  is 
dearly  greater  weight  on  one  side  than  the 
other. 

THE  POLinCIAHS  TASK 

In  my  view,  then.  It  Is  the  task  of  the  poli- 
tician to  seek  In  the  given  circumst«Cnces— 
with  all  the  skill  and  imagination  he  can 
muster— the  greatest  measure  of  Justice  for 
all  concerned. 

I  t>elieve  Christians  have  a  particular  obli- 
gation to  seek  Justice  for  the  disinherited. 
As  Dean  John  C.  Bennett  of  Union  The- 
ological Seminary  has  said.  "Christ  himself 
concentrated  on  the  people  of  greatest  need, 
the  people  whom  respectable  society  ne- 
glected or  de.spi.sed."  It  is  this  aggressive 
caring  for  the  people  who  cannot  defend 
themselves  which  Is  essential  when  the 
Christian  makes  political  judgments. 

Now  I  have  said  that  the  lives  of  all 
people  are  today  immensely  influenced  by 
what  governments  do,  and  that  Christians 
havea  religious  responsibility,  motivated  by 
love,  to  seek  justice  for  their  fellow  men.  I 
conclude,  therefore,  that,  if  the  church  of 
Christ  is  to  say  anything  to  men  and  women 
today.  It  must  speak  to  thepi  not  only  in 
their  Individual  and  family  capacities  but 
also  to  the  social,  economic,  and  political  di- 
mensions of  their  existence. 

Niebuhr  tells  the  story  of  how,  at  the  be- 
ginning of  this  century,  the  late  Bishop 
Charles  Williams  of  Michigan  was  ap- 
proached by  a  young  clergyman  with  a  plan 
for  organizing  a  Christian  Layman's  league. 
Learning  that  the  league's  chief  objective 
was  to  close  all  movie  houses  on  Sunday, 
the  bishop  said.  "I  should  think  that  could 
wait  until  you  have  solved  the  weightier 
matters  of  the  law." 


EXTENSIONS  OF  REMARKS 

Niebuhr  warns  that:  "The  church.  •■  do«a 
evary  other  InsUtutlon.  sinks  Into  triviality 
whan  it  ttJOm  to  daal  with  Uit  weii^tlar  nat- 
t«fB  of  tha  law,  particularly  the  law  of  love 
•r  tlM  kaala  tmnun  «r  the  aelf  far  tha 


U  tha  Chrtatian  church  today  faOa  to 
touch  an  ttia  ''weightier  aatten  af  the 
law"— OB  the  eowtinulng  aearch  for  racial 
Juatlca.  on  the  paradox  of  poverty  In  the 
richest  Nation  In  human  history,  on  the 
slums  stin  festering  in  our  great  cities,  on 
the  problems  of  devising  a  tolerable  peace  in 
a  nuclear  world— then  on  what  matters  will 
It  touch? 

If  the  church  has  nothing  to  say  on  these 
great  issues,  it  has  little  of  significance  to 
say  about  anything,  because  these  are  the 
crucial  Issues  of  our  time. 

TBK  CHKUTIAH  m  POUTICS 

Although  I  do  not  advocate  Christian  po- 
litical parties,  and  although  I  find  the 
phrase  "Christian  politician"  stispect  as 
both  self-serving  and  Inaccurate,  it  must  be 
obvious  that  I  believe  Christians  should  get 
into  politics. 

For  Christians,  subject  to  the  limitations 
of  all  people,  can  nonetheless  be  inspired  by 
the  law  of  love  to  enter  the  struggle  for  Jus- 
tice and  be  ready,  even  eager,  to  use  politi- 
cal action  as  a  legitimate  weapon  (but  not 
the  only  one)  in  that  struggle.  The  point  is 
that  politics,  seen  from  a  Christian  perspec- 
tive, can  be  a  Christian  vocation  Just  as 
much  as  being  a  minister  or  missionary. 

May  I  t>e  bold  enough  to  offer  some  guide- 
lines to  Christians  in  politics: 

1.  It  Is  not  sufficient  to  t>e  a  good  Chris- 
tian to  be  effective  In  politics.  You  must 
also  be  a  good  politician— that  Is,  know  your 
Job. 

2.  You  must  have  or  develop  a  thick  skin. 
The  other  day  I  chanced  upon  a  sermon 
preached  on  an  election  day  in  Hartford, 
Connecticut,  by  one  Nathan  Strong.  Mr. 
Strong's  admonition  to  politicians  nearly 
175  years  ago  Is,  I  think,  worth  repeating 
today: 

"A  ruler  needs  religion  much  more  than 
his  unof f icered  brethren,  to  support  his 
mind  under  trials,  and  to  guard  him  against 
temptations.  When  the  respectable  citizen 
rises  from  privrate  into  public  life,  he  must 
expect  to  exchange  quietness  for  trouble; 
honor,  though  alluring,  has  its  bitterness 
and  its  dangers;  enemies,  before  unknown, 
will  rise  up;  the  Jealous  will  sift  all  his  ac- 
tions, and  what  man  can  t>e  so  guarded  as  to 
have  his  behavior  escape  censure?  The  am- 
bitious, thinking  him  in  the  way  of  their 
own  progress,  will  be  his  enemies.  To  sup- 
port the  mind  under  these  evils,  and  lead  it 
into  the  exercise  of  prudence  and  patience, 
religion  is  necessary." 

All  policies,  societies,  governments,  and 
politicians  are  imder  God's  Judgment.  None 
must  be  absolutized  or  defied  as  incarnat- 
ing God's  will— for  none  is  righteous— no. 
not  one. 

The  Christian  In  politics  will,  therefore, 
always  live  under  tensions,  always  aware 
that  he  measures  political  achievement  by 
standards  that  require  ever  greater  effort. 
He  can  never  be  satisfied. 

4.  The  Christian  In  politics  must  be  outgo- 
ing and  must  actively  seek  Justice  and 
combat  injustice.  I  should  add,  however, 
that  there  Is  no  mandate  on  him  to  ride  at 
full  armor  Into  every  battle  that  comes 
along.  If  he  does,  he  wUl  soon  deplete  his 
forces  and  diminish  his  effectiveness.  He 
must  make  realistic  Judgments  on  when  and 
where  to  move. 

5.  Tlie  Christian  in  politics  is  armed  with 
a  unique  understanding  of  human  nature. 
He  realizes  that  man  is  made  In  the  Image 
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of  Ood.  yet  prldeful:  be  it  aware  of  the  role 
of  atff-interaat  in  poUtlea.  of  hie  own  ae  weD 
as  that  of  othen.  He  knowa  that.  ■■  an 
active  parUctpant  in  poUtte.  be  often  win 
find  hlmeelf  in  morally  ambignoua  altiMk 
lioM.  But  as  Dean  Dennett  said.  "laatoad  ef 
being  unnenrcd  by  guflt  or  de«alr  in  their 
midst.  Christians  do  know  the  experience  of 
receiving  grace  and  forgivcneas  wliile  they 
take  responsibility." 

It  Is  this  forgiving  love  of  Ood  which 
above  all  will  sustain  the  Christian  In  poli- 
tics as  weU  as  in  every  other  work  of  life.* 


ONE  AMERICAN'S  PRATER 


HON.  DONALD  J.  MITCHELL 

ormwTORK 
III  THB  BOUSE  or  REPRESEnTATIVES 

Wednesday.  July  2,  IBM 

•  lifr.  MITCHELL  of  New  Torfc.  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  an  outstanding  expression 
of  patriotism  and  love  of  coimtry.  It  is 
called  "One  American's  Prayer"  and  it 
was  written  by  Mr.  Joseph  Ray  of 
Whitesboro,  N.T..  which  is  a  part  of 
my  congressional  district.  Mr.  Ray's 
woiii  is  an  inspiration  for  aU  the  citi- 
sens  of  our  Nation. 
Mr.  Ray's  prayer  follows: 

Oitx  AMxaiCAif'aPRATia 

Just  One  More  Time,  O  Lord,  let  me  stand 
with  the  silent  throng  at  Arlington  as  the 
ramrod-straight  Infantryman  paces  his  post 
in  he%t  of  noon  and  gloom  of  night,  in 
ceaseless  salute  to  those  who  died  that  I 
might  be  free. 

Just  One  More  Time,  Lord,  let  me  stand 
where  stood  the  victor  and  the  vanquished 
at  Appomattox,  mindful  that  Thou  doth 
give  tis  all  'our  horses  for  Spring  plowing' 
even  ax  Grant  on  that  April  day  gave  to 
Lee— no  longer  foes  but  Americans. 

Just  One  More  Time,  Lord,  let  me  stand 
on  the  tonto  rim  of  the  Grand  Canyon, 
where  Time  and  Space  blend  in  purple  maj- 
esty, rejoicing  that  the  boisterous  Colorado, 
busily  carving  more  mile-high  sculptures, 
will  flow  eternally  free  through  this  wild 
and  beautiful  land. 

Just  One  More  Time,  Lord,  let  me  sit  in 
the  gallery  of  the  Congress  listening  to  the 
foolish  and  the  wise,  the  rich  and  the  poor, 
white  and  black,  men  and  women,  young 
and  old,  stirring  the  batter  that  makes  the 
laws  that  govern  a  sovereign  people. 

Just  One  More  Time,  Lord,  let  me  stand 
on  Gettysburg's  hallowed  ground,  where 
stood  in  1863  Democracy's  war-weary  De- 
mosthenes pronouncing  his  immortal  bene- 
diction over  the  heroic  dead  of  North  and 
South;  and  depart  'highly  resolving'  to  do 
MY  part  that  Government  of  the  People 
shall  indeed  not  perish  from  the  earth. 

Just  One  More  Time,  Lord,  let  me  cast 
myself  adrift  on  the  endless  golden  waves  of 
Kansas  grain,  and  give  thanks  for  our  good 
earth,  and  the  stalwart  men  Thou  hast 
given  us  to  make  it  bloom. 

Just  One  More  Time,  Lord,  let  me  meas- 
ure myself  at  the  foot  of  a  mighty  Califor- 
nia aequoia  and  be  thanltful  that  I,  too,  can 
grow  tall  in  Thy  sight.* 
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THE  ROCHESTER  AREA  HOSPI- 
TALS' EXPERIMENTAL  PAY- 
MENTS PROGRAM 


HON.  BARBER  B.  CONABLE,  JR. 

or  mw  TORK 

ni  THK  HOUSE  OP  REPRESEMTATIVES 

Wednesday,  July  Z,  1980 

•  Mr.  CONABLE.  Mr.  Speaker,  as  my 
colleagues  are  well  aware,  the  problem 
of  containing  the  rising  rate  of  hospi- 
tal costs  is  one  that  we  have  wrestled 
with  during  the  last  few  years.  Indeed, 
the  Health  Care  Financing  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services  points  out  that 
expenditures  for  hospital  care  com- 
prised the  largest  category  of  health 
expenditures,  accounting  for  32  per- 
cent of  the  total  in  1965  and  nearly  40 
percent  in  1978.  They  are  projected  to 
be  almost  42  percent  by  1985  and  44 
percent  by  1990.  In  dollar  terms,  it  is 
anticipated  that  expenditures  for  hos- 
pital care  will  reach  $97  billion  by  1980 
and  $335  billion  by  1990. 

Although  there  are  numerous  expla- 
nations for  what  is  propelling  the  cost 
of  hospital  care  ever  upward,  solutions 
thus  far  have  proved  elasive.  Several 
States  have  tried  various  programs- 
such  as  rate  regulation  or  prospective 
budgeting— with  varying  degrees  of 
success.  Unfortunatelyr  in  some  cases 
hospitals  have  been  involuntary  par- 
ticipants or  have  been  required  to 
accept  rates  that  they  regard  as  unfair 
and  inadequate.  And,  as  my  colleagues 
are  well  aware,  the  administration's 
ill-fated  attempt  to  impose  Federal 
regulation  to  control  costs  through  an 
arbitrary  expense  or  revenue  cap  also 
did  not  provide  a  meaningful  solution. 

Thus.  I  am  pleased  to  call  to  the  at- 
tention of  my  colleagues  a  prospective 
hospital  payment  plan  which  has  been 
in  operation  in  Rochester.  N.Y.,  since 
January  1  of  this  year.  "This  plan  Is 
known  as  the  Rochester  area  hospi- 
tals' experimental  payments  program, 
often  referred  to  as  HEP.  This  demon- 
stration project  has  been  made  possi- 
ble through  a  unique  cooperative 
effort  among  hospitals  in  the  Roches- 
ter area;  all  levels  of  government;  the 
national  Blue  Cross  and  Blue  Shield 
Association;  the  Hospital  Association 
of  New  York  State:  the  major  insurers 
of  hospital  care  including  medicare, 
medicaid,  and  Rochester  Area  Blue 
Cross;  and  the  Rochester  Area  Hospi- 
tals' Corp.  (RAHC).  established  In 
1978  to  develop  the  HEP  program  and 
to  implement  a  more  effective  review 
and  planning  process.  According  to  Dr. 
James  Block,  president  of  RAHC.  the 
HEP  program  represents  a  culmina- 
tion of  years  of  cooperative  efforts  in- 
volving Rochester  hospitals'  boards, 
physicians,  and  management. 

At  a  recent  meeting  of  the  National 
Health  Lawyers  Association.  Peter 
Oddleifson,  a  Rochester  attorney  and 
a  meml)er  of  the  RAHC  board  of  direc- 
tors, presented  a  paper  that  discussed 
the  program  in.  great  detail.  In  describ- 
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Ing  some  of  the  major  features  of 
HEP.  he  points  out  that  the  program 
covers  revenue  from  all  payors  for  all 
hospital  acute  inpatient  and  outpa- 
tient services.  It  sets  a  regional  reve- 
nue cap  or  upper  limit  on  payments 
and  guarantees  a  minimum  revenue 
for  each  hospital.  Thus,  the  public  is 
assured  of  cost  containment  on  the 
one  hand,  and  each  hospital  is  assured 
of  a  predictable  cash  flow. 

The  hospitals  have  agreed  to  the 
revenue  cap  in  exchange  for  local 
management  control  over  the  hospi- 
tals, allowing  them  to  make  their  own 
management  decisions.  There  is  no 
longer  concern  about  occupancy  penal- 
ties, peer  group  ceilings,  or  other  re- 
strictions because  these  restrictions 
have  been  waived  by  the  Federal  and 
State  Governments. 

The  purpose  of  the  experiment  is  to 
show  that  local,  voluntary  hospital 
systems,  motivated  by  the  incentives 
in  the  prospective  payments  program, 
can  meet  cost  control  objectives,  and 
deliver  efficient  high-quality  health 
care  services,  while  retaining  manage- 
ment control  of  the  industry. 

Since  this  program  may  well  become 
a  prototype  which  can  be  implemented 
in  other  areas  and  benefit  other  hospi- 
tal systems.  I  would  like  to  share  with 
my  colleagues  the  following  summary 
of  the  program  that  I  feel  is  extremely 
informative: 
RocHESTts  Area  Hospitals  LAtrwcH  Major 

Experimental  Payments  Program  to  Con- 

lAiH  Rising  Costs 

Hospitals  In  Monroe  and  Uvineston  Coun- 
ties are  beginning  a  three-yea^demonstra- 
tion  program  described  as  the  nation's  most 
significant  voluntary  effort  to  contain  hos- 
pital costs. 

The  project,  called  Rochester  Area  Hospi- 
tals Experimental  Payments  Program  (re- 
ferred to  as  HEP),  Is  designed  to  slow  the 
rise  In  hospital  costs  while  maintaining  local 
control  of  excellent  hospital  services.  It  pro- 
vides the  opportunity  for  the  Rochester 
community  to  demonstrate  the  ability  of 
the  voluntary  sector  to  help  solve  the  na- 
tion's number-one  health  care  problem:  The 
rapid  escalation  in  health  care  costs,  espe- 
cially in  terms  of  hospital  services. 

The  traditional  hospital  payment  system 
often  prevents  health  care  professionals 
from  developing  more  cost-effective  alterna- 
tives to  existing  methods  of  patient  care, 
since  reductions  in  cost  lead  to  reductions  in 
reimbursement.  Under  HEP,  new  financial 
Incentives  are  provided  so  that  hospitals  no 
longer  lose  Income  when  they  Improve  effi- 
ciency. 

As  a  demonstration  project,  the  HEP  pro- 
gram has  been  made  possible  through  a 
unique  cooperative  effort  among  area  hospi- 
tals: all  levels  of  government:  the  national 
Blue  Cross  and  Blue  Shield  Association:  the 
Hospital  Association  of  New  York  State:  the 
major  Insurers  of  hospital  care  including 
Medicare,  Medicaid,  and  Rochester  Area 
Blue  Cross:  and  the  Rochester  Area  Hospi- 
tals' Corporation  (RAHC). 

RAHC  was  established  In  July.  1978.  by 
area  hospitals  to  develop  the  HEP  program 
and  to  implement  a  more  effective  review 
and  planning  process  In  the  two-county 
area,  in  conjunction  with  the  Finger  Lakes 
Health  Systems  Agency. 

The  participating  hospitals  include  one  In 
Livingston  County— Nicholas  H.  Noyes  Me- 
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mortal,  Dansville:  and  the  remainder  In 
Monroe  County:  Lakeside  Memorial  In 
Brockport.  Genesee,  Highland.  Park  Ridge. 
Rochester  General.  St.  Mary's,  and  Strong 
Memorial. 

The  HEP  program,  effective  for  three 
years  starting  January  1,  1980.  has  received 
approvals  from  the  U.S.  Dept.  of  Health. 
Education,  and  Welfare,  and  the  N.Y.  Sute 
Departments  of  Health  and  Social  Services. 

In  commenting  on  the  unique  nature  of 
the  HEP  program,  William  D.  Ryan,  chair- 
man of  the  RAHC  board  of  trustees,  ob- 
served: "The  Rochester  area's  reputation 
for  leadership  in  health  care  is  being  recog- 
nized once  again.  This  is  the  first  time  that 
the  Federal  Government  has  granted  ap- 
provals for  a  voluntary  hospital  system  to 
conduct  a  reimbursement  experiment  of 
this  magnitude.  Also.  If  HEP  is  successful,  it 
will  likely  serve  as  the  model  for  a  major 
new  national  health  policy." 

Mr.  Ryan  continued:  "The  Intriguing 
aspect  of  HEP  is  Its  utter  simplicity.  After 
several  years  of  intense  study,  we  concluded 
that  the  traditional  system— with  \\a  bu- 
reaucratic inefficiencies  and  wasteful  regu- 
lations-had to  be  scrapped.  In  its  place, 
HEP  provides  positive  Incentives  for  our 
hospitals  and  physicians  for  the  wise  use  of 
limited  resources,  and  for  new  approaches 
to  old  problems.  Almost  as  Important,  HEP 
Is  a  giant  step  in  the  direction  of  regaining 
local  control  of  our  hospital  system." 

According  to  Dr.  James  Block,  president 
of  RAHC.  the  HEP  program  represents  a 
culmination  of  years  of  cooperative  efforts 
involving  Rochester  hospitals'  boards,  phy- 
sicians, and  management. 

A  major  development  that  led  to  approval 
of  HEP  by  the  participants  was  the  issuance 
several  years  ago  of  a  series  of  State  regula- 
tions aimed  at  controlling  the  rapid  escala- 
tion of  hospital  costs  that  had  t>een  occur- 
ring nationwide.  Applied  with  relative  uni- 
formity statewide,  these  regulations  had  es- 
pecially severe  impact  on  Rochester  area 
hospitals,  because  these  Institutions  were  al- 
ready part  of  a  very  efficient  hospital 
system.  For  example.  Rochester  area  per 
capita  costs  for  hospital  care,  and  the 
number  of  hospital  t>eds  per  thousand  popu- 
lation, were— and  remain— among  the  lowest 
in  the  nation. 

The  boards  of  Rochester  hospitals,  par- 
ticularly local  corporate  leadership,  became 
concerned  that  the  existing  hospital  sys- 
tem's excellence  could  be  seriously  ham- 
pered by  the  regulations  that  governed  the 
various  payment  systems. 

In  particular,  they  found  that  the  overall 
working  capital  position  of  the  hospitals 
had  been  eroded,  and  some  Institutions  had 
been  forced  to  liquidate  a  portion  of  their 
unrestricted  endowment  funds  to  under- 
write current  operations.  Concern  for  this 
situation  led  to  the  Initiative  for  RAHC  and 
HEP. 

According  to  Dr.  Block,  the  HEP  program 
uses  a  payment  system  that  is  In  marked 
contrast  to  the  traditional  approach.  The 
traditional  system  often  prevents  health 
care  professionals  from  developing  more 
cost-effective  alternatives  to  existing  meth- 
ods of  patient  care.  This  occurs  because  of  a 
reimbursement  process  that  rewards 
volume,  penalizes  low  levels  of  occupancy, 
and  discourages  efficiency— because  as  costs 
are  reduced,  payment  Is  reduced. 

Thus,  the  traditional  payment  system  has 
added  to  the  major  cause  of  recent  hospital 
cost  escalation  (other  than  general  infla- 
tionary pressures):  Namely,  the  increasing 
Intensity  with  which  diagnostic  and  treat- 
ment services  are  utilized,  and  reimbursed, 
within  the  hospital  setting. 
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Under  HEP.  In  contrast,  each  participat- 
ing hospital  In  the  two-county  region  has 
agreed  to  limit  the  rate  of  increase  In  total 
hospital  revenues  to  an  amount  well  below 
the  national  average  by  means  of  a  "cap"  on 
such  revenues.  For  the  period  1980-82,  these 
revenues  will  total  approximately  $900  mil- 
lion. This  figure  Is  based  on  1978  costs, 
trended  forward  for  inflation  in  various 
components -of  these  costs. 

Additional  payments  may  be  made  to  hos- 
pitals on  Increases  In  volume  and  the  addi- 
tional operating  costs  associated  with  new 
equipment  or  facilities.  The  amounts  of 
these  additional  payments  must  be  ap- 
proved by  the  board  of  RAHC,  which  in- 
cludes representatives  of  the  boards  of  all 
participating  hospitals.  This  Insures  that  in- 
vestment decisions  will  be  made  in  the  con- 
text of  a  community-wide  definition  of  pa- 
tient need,  and  with  cooperative  use  of 
scarce  resources  among  participating  insti- 
tutions. 

Under  HEP,  the  participating  hospitals  do 
not  lose  revenue  when  they  succeed  In  cost- 
reduction  efforts.  Thus,  there  are  new  in- 
centives for  hospitals  to  study  their  proce- 
dures for  managing  the  productivity  and 
utilization  of  diagnostic  and  therapeutic 
services  within  their  institutions. 

Dr.  Block  observed;  "By  guaranteeing  hos- 
pitals a  target  revenue,  administrators  can 
now  focus  on  planning  for  efficient  sen'ices. 
Under  the  traditional  payment  system, 
there  were  no  incentives  to  study  the  In- 
creasing intensity  with  which  hospital  re- 
sources were  used." 

Dr.  Block  added:  "In  order  to  be  able  to 
take  full  advantage  of  these  new  incentives, 
the  hospitals  will  work  with  RAHC  to  devel- 
op and  oi>erate  an  information  system  that 
will  supply  productivity  and  resource-use 
data  to  managers  and  planners.  In  addition, 
physicians  will  have  access  to  data  that  will 
permit  them  to  analyze  their  clinical  deci- 
sions in  the  context  of  community  re- 
sources." 

Because  of  the  potential  national  signifi- 
cance of  the  HEP  program.  RAHC  has  re- 
ceived a  grant  from  the  John  A.  Hartford 
Foundation  to  assist  in  these  documentation 
and  elevation  activities. 

RAHC  also  provides  a  forum  for  creative 
competition  and  planning.  Hospitals  can 
realign  their  resources,  as  appropriate, 
wherever  the  community's  health  needs  are 
better  served  by  so  doing.  In  this  way.  the 
HEP  program  reinforces  the  local  decision- 
making process,  along  with  consiuner  and 
community  involvment  through  the  existing 
Finger  Lakes  Health  S.vstems  Agency. 

The  strong  reputation  of  the  Rochester 
region  in  cooperative  health  planning  was  a 
key  factor  in  securing  the  necessary  appro- 
vals for  the  demonstration  project. 

Mr.  Ryan  commented:  "Federal  and  State 
approval  of  the  HEP  program  is  testimony 
to  their  recognition  that  we  can  deliver  re- 
sults when  our  hospitals,  medical  staffs,  and 
Boards  work  together  on  a  voluntary  basis 
for  the  good  of  the  community.  In  this  way, 
we  can  achieve  the  goals  that  underlie  the 
existence  of  RAHC  and  HEP— namely  to 
demonstrate  that  the  voluntary  sector  has 
the  ability  to  offer  solutions  to  the  problem 
of  rapidly  escalating  costs  In  hospital  care, 
while  maintaining  excellence  In  health  serv- 
ices." 

The  track  record  of  the  Rochester  area 
hospitals  was  further  recognized  In  the 
letter  of  endorsement  for  the  HEP  Program 
from  New  York  State  to  the  Department  of 
Health,  Education,  and  Welfare. 

The  letter,  signed  Jointly  by  Richard  A 
Berman.  Director  of  the  SUte  Office  of 
Health  Systems  Management,  and  Barbara 
B.  Blum,  State  Social  Services  Commlssion- 
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er,  said.  In  part,  that  the  hospitals  involved 
"have  a  long  history  of  cooperative  relation- 
ships at  all  relevant  levels— board,  adminis- 
tration, and  medical  staff.  Most  of  the  hos- 
pitals have  years  of  coordinated  planning  ef- 
forts behind  them  and  several  have  active 
teaching  affiliations  with  the  University  of 
Rochester  School  of  Medicine  and  its  teach- 
ing hospital.  Strong  Memorial." 

Community  planning  for  health  care  in 
Monroe  County  dates  back  40  years  to  cre- 
ation of  the  Rochester  Regional  Hospital 
Coimcil.  A  number  of  other  health  planning 
agencies  have  emerged  since,  leading  to  'de- 
velopment of  a  variety  of  shared  services, 
cooperative  planning  efforts,  and  communi- 
ty funding  drives. 

In  1972.  the  local  hospitals  formed  the 
Hospital  Planning  Croup  In  response  to  a 
request  by  the  Health  Council  of  Monroe 
County.  Under  its  auspices,  an  ad  hoc  com- 
mittee of  hospital  trustees  was  formed  In 
1976.  to  study  the  potential  for  Improving 
cost  effectiveness  of  the  local  hospital 
system.  In  1978,  the  Hospital  Plaimlng 
Group  was  succeeded  by  the  RAHC,  and 
planning  was  undertaken  for  the  program 
that  has  emerged  as  the  HEP  program. 

HEP  IN  Brief 
what  rep  does 

The  Rochester  Area  Hospitals  Experimen- 
tal Payments  Program  (HEP)  provides  a 
way  to  place  an  upper  limit,  or  cap,  on  the 
total  revenue  paid  to  the  commimity's  hos- 
pitals, for  all  patient  care. 

Each  participating  hospital's  revenue  for 
three  years  Is  guaranteed  at  a  base  level, 
calculated  primarily  from  the  hospital's 
1978  costs,  trended  forward  to  reflect  infla- 
tion. If  a  hospital's  patient  volume  in- 
creases, or  If  It  purchases  new  equipment  or 
facilities,  additional  payments  may  be  made. 

HOW  THE  REP  SYSTEM  IS  DIFFERENT  FROM 
traditional  payment  PROCEDURES 

Traditional  reimbursement  systems  pay 
hospitals  for  each  incident  of  patient  care 
rendered.  If  fewer  patients  are  admitted  or 
fewer  health  care  services  rendered,  hospi- 
tal income  goes  down  even  though  Its  fixed 
costs  remain  the  same.  The  inflexibility  of 
the  traditional  sjrstem  does  not  permit  hos- 
pitals to  treat  patients  and  provide  serviced 
In  the  most  efficient  setting.  There  is  no 
reward  for  efficiency  in  providing  care:  In 
effect,  efficiency  is  penalized. 

Under  the  HEP  program,  the  opposite  is 
true.  Each  hospitals  guaranteed  base  reve- 
nue Is  known  in  advance,  and  hospitals  that 
achieve  economics  can  share  In  their  sav- 
ings. The  lock-step  is  broken  between  hospi- 
tal cost  factors,  and  reimbursements.  This 
provides  an  unprecedented  opportunity  for 
hospitals  to  provide  patient  care  that  is 
cost-effective,  without  negatively  affecting 
their  financial  position. 

why  hep  STARTED  HERE 

Nationally,  hospital  care  costs  have  esca- 
lated much  faster  than  inflation.  To  coun- 
teract this  trend.  New  York  State  Instituted 
regulations  aimed  at  controlling  and  reduc- 
ing hospital  costs.  Applied  with  relative  uni- 
formity state-wide,  these  regulations  had 
particularly  severe  impact  on  Rochester 
area  hospitals,  because  hospitals  in  this  area 
were  already  part  of  a  very  efficient  system. 
For  example,  per-capita  cost  for  hospital 
care,  and  the  numt>er  of  hospital  beds  per 
thousand  population,  were— and  remain— 
among  the  lowest  In  the  nation. 

The  boards  of  Rochester  hospitals,  par- 
ticularly local  corporate  leadership,  feared 
that  the  excellence  of  our  existing  hospital 
system  might  be  undermined  by  the  State's 
actions  to  regulate  the  various  reimburse- 
ment systems. 
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In  fact,  the  overall  working  capital  posi- 
tion of  the  hospitals  was  poor,  and  some 
hospitals  had  already  been  forced  to  liqui- 
date some  of  their  endowment  funds  to  un- 
derwrite daily  activities. 

Repre.sentatives  of  area  hospitals  there- 
fore established  Rochester  Area  Hospitals' 
Corporation  (RAHC)  in  July.  1978.  which 
developed  the  HEP  demonstration  program 
In  doing  so,  RAHC  has  also  worked  with  the 
Finger  Lakes  Health  Systems  agency  to 
strengthen  the  program  review  and  plan- 
ning process  in  Monroe  and  Livingston 
Cbunties. 

WHY  HEP  IS  SIGHtFICAMT 

HEP  has  national  significance  because.  If 
it  works,  it  will  demonstrate  that  a  commu- 
nity's hospitals  can  act  together  to  control 
costs  voluntarily,  under  local  control— with 
coot>eration  from  government  agencies  and 
private  insurers,  but  tnthout  government 
mandates. 

In  addiUon.  HEP  will  make  it  possible  to 
document  the  cost  of  clinical  sendees  and  to 
compare  these  costs  among  and  within  the 
hospitals.  The  absence  of  this  kind  of  infor- 
mation has  made  it  virtually  impossible  to 
develop  an  accurate  reimbursement  process 
reflecting  reasonable  costs  of  production 
and  performance  in  the  hospital  setting. 

WHAT  HEP  NEEDS  FOR  SCCX^ESS 

The  success  of  HEP  wUl  depend  on  sup- 
port at  many  levels.  Hospital  boards  have  an 
important  role  to  play.  In  defining  commu- 
nity needs  and  determining  how  each  hospi- 
tal will  participate  in  the  hospital  system. 
Boards  will  need  to  change  their  budget 
review  process,  because  more  attention  must 
now  be  given  to  financial  and  clinical  impli- 
cations when  programs  are  being  planned. 
Physicians  and  clinical  department  heads 
will  also  need  to  review  their  planning  and 
patient  care  functions,  so  hospital  boards 
and  management  can  have  full  information 
with  which  to  make  informed  decisions  on 
matters  which  are  their  responsibility. 

All  participants  in  HEP  will  need  com- 
plete, timely  information  for  efficient  plan- 
ning and  operation  under  the  new  system. 
RAHC  and  the  participating  hospitals  are 
now  developing  the  necessary  educational 
programs  and  information  systems.  In  addi- 
tion, because  of  the  national  significance  of 
HEP.  evaluation  data  Is  being  gathered. 

PARTICIPATING  HOSPITALS 

Livingston  County:  Nicholas  H.  Noyes  Me- 
morial, Dansville 

Monroe  County: 

Lakeside  Memorial,  Brockport.  Genesee. 
Highland,  Park  Ridge,  Rochester  General. 
St.  Mary's,  Strong  Memorial. 

PARTICIPATINC  MAJOR  THIRO-PARTY  PAYORS 

Medicare,  Medicaid,  Blue  Cross  (Roches- 
ter Hospital  Service  Corp.),  and  Other 
Major  Insurers. 

COOPERATING  (K>VERNMKNT  AGENCIES 

State  of  New  York,  Department  of 
Health,  Office  of  Health  Systems  Manage- 
ment. 

State  of  New  York,  Department  of  Social 
Services. 

Health  Care  Financing  Administration 
(Medicare).  U.S.  Department  of  Health. 
Education  and  Welfare.  (After  April  13. 
1980:  U£.  Department  of  Health  and 
Human  Services). 

Monroe  County  Department  of  Social 
Services. 

Livingston  Coimty  Department  of  Social 
Services. 


DATES  OF  THE  DEMONSTRATION 

January     1.     1980— December    31. 
(three  years).* 


1982 
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HEALTH  PLANNING  TECHNICAL 
AMENDMENTS  OF  1980 


HON.  HENRY  A.  WAXMAN 

or  CAUrORN  lA 

m  THE  HOUSK  OF  BEPRKSERTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
Br.  Tnt  Lee  Carter,  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment, and  I  are  introducing  the 
Health  Planning  Technical  Amend- 
ments of  1980. 

There  are  two  reasons  for  this  legis- 
lation. First,  and  most  important,  the 
bill  would  extend  the  deadline  for 
States  to  enact  or  amend  their  certifi- 
cate-of-need  laws  to  oxnply  with  the 
Health  Planning  and  Resources  Devel- 
opment Amendments  of  1979.  Because 
final  regulations  have  not  been  pro- 
mulgated by  the  Department  of 
Health  and  Human  Services,  many 
States  have  adjourned  their  1980  ses- 
sions without  enacting  the  necessary 
legislation.  This  bill  would  give  all 
States  one  additional  legislative  ses- 
sion to  pass  legislation. 

The  second  reason  for  the  bill  is  to 
make  a  number  of  strictly  technical 
changes  In  the  1979  amendments. 

We  believe  this  bill  is  noncontrover- 
sial  and  deserves  the  support  of  all 
Members.* 


A  MEMORIAL  FOR  THE  VICTIMS 
OF  THE  HOLOCAUST 


HON.  CHRISTOPHER  J.  DODD 

OF  comracncTTT 
Df  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  DODD.  Mr.  Speaker,  the  swear- 
ing-in ceremonies  for  the  60-member 
Holocaust  Memorial  Council  took 
place  on  May  28,  1980.  Those  appoint- 
ed to  the  Council  will  continue  the 
work  of  the  President's  Commission 
on  the  Holocaust  to  establish  a  memo- 
rial in  Washington.  D.C..  to  the  vic- 
tims of  the  most  appalling  tragedy  in 
the  history  of  our  world. 

B4r.  Speaker.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the 
speech  delivered  by  Mr.  Sigmund 
Strochlitz  at  the  time  of  his  swearing- 
in  as  a  member  of  the  Council.  I  have 
known  Sigmund  Strociilitz  for  many 
years,  as  a  resident  of  my  congression- 
al district  and  a  leading  spokesman  for 
the  Jewish  community.  1  have  been  in- 
spired by  his  courage  and  his  dedica- 
tion to  sustaining  the  memory  of 
those  men.  women,  and  children  who 
were  systematically  murdered  by  the 
Nazis. 

As  a  man  who  himself  suffered 
through  the  horrors  of  Auschwitz  and 
survived,  Sigmund  Strochlitz  knows 
the  importance  of  establishing  a  na- 
tional memorial  that  will  stand  forever 
as  a  reminder  of  an  evU  beyond  hiuian 
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comprehension  that  must  never  be  al- 
lowed to  recur. 

Bifr.  Strochlitz's  remarks  remind  all 
of  us  of  our  national  commitment  to 
human  rights  that  may  one  day  erase 
the  indifference,  complacency,  and  ig- 
norance of  the  past: 

Speech  op  Sicinnfo  Stkochutz 

Mr.  Chairman.  Members  of  the  United 
States  Holocaust  Memorial  Council,  and  in- 
vited guests:  It's  a  great  privilege  to  be  here 
today,  and  a  great  honor  to  serve  together 
with  fellow  survivors,  historians,  members 
of  Congress,  presidents  of  universities, 
rabbis,  ministers,  and  priests  on  the  newly 
appointed  United  States  Holocaust  Memori- 
al Council.  Most  of  those  present  served  on 
President  Carter's  Commission,  and  I  would 
like  first  to  express  my  fervent  hope  that 
the  spirit  of  friendship  and  cooperation  that 
prevailed  during  our  deliberations  last  year 
making  it  possible  not  only  to  submit  our 
report  on  time  but  to  secure  the  unanimous 
approval  of  all  Commissioners  of  the  final 
draft  of  our  Recommendations  will  also 
guide  us  this  time.  I  realize,  of  course,  that 
In  the  implementation  of  those  recommen- 
dations several  interpretations  will  have  to 
be  reconciled  which  will  require  from  all  of 
us  a  lot  of  patience,  a  lot  of  understanding, 
and  a  lot  of  sensitivity. 

Hfteen  months  ago  we  met  here  for  the 
first  time  with  trepidations  and  great  hopes 
to  participate  in  an  historic  event.  The  occa- 
sion was  solemn  and  in  an  atmosphere  of 
great  expectancy  all  of  us  survivors  were 
eager  to  share  our  experience,  and  help  de- 
velop plans  and  programs  to  fight  the  angel 
of  forgetfulness.  The  history  of  the  moment 
was  felt  by  all  of  us  as  the  Chairman  of  the 
Commission.  Professor  Eli  Wlesel.  was 
asking  the  assembled  to  rise  for  a  minute  of 
silence  in  memory  of  the  6  million.  Most  of 
us  could  not  help  but  be  overwhelmed  with 
feelings  that  perhaps  our  tragedy  and  the 
suffering  of  others  could  have  been  prevent- 
ed had  another  President  established  forty 
years  ago  a  permanent  Commission  to  deal 
with  the  unfolding  tragedy  of  European 
Jewry. 

Two  months  later  we  were  assembled  in 
the  Capitol  Rotunda  in  commemoration  of 
the  Days  of  Remembrance.  The  President 
and  Vice  President  of  the  United  SUtes. 
members  of  Congress  and  the  Supreme 
Court  and  invited  guests  participated  in  a 
ceremony  which  I  hope  futiu-e  generations 
will  be  proud  of:  the  President  declaring 
that  when  any  fellow  human  being  is 
stripped  of  humanity,  then  all  human 
beings  are  victims  too.  Our  Chairman  re- 
sponding that  "When  I  as  a  Jew  evoke  the 
tragic  destruction  of  the  Jewish  victims.  I 
honor  the  memory  of  all  the  victims.  When 
any  group  is  persecuted,  mankind  is  effect- 
ed." Still  for  the  sake  of  truth,  we  must  re- 
member that  only  the  Jewish  people's  exter- 
mination was  an  end  in  itself.  That  day  at 
the  Capitol  Rotunda  Jewish  and  American 
history  were  linked,  reaffirming  a  commit- 
ment to  uphold  the  sacredness  of  human 
life  and  pledging  never  to  forget. 

Several  months  later  a  factfinding  pi' 
grimage  of  the  members  of  the  Commissioii 
to  the  sites  of  destruction  took  place.  Trav- 
elling through  Europe  we  were  exposed  not 
only  to  reminders  of  destruction,  but  also  to 
the  shameful  attempts  by  some  govern- 
ments to  hide  the  identity  of  the  victims,  to 
strip  them  of  their  Jewishness.  Our  Chair- 
man, Professor  Eli  Wlesel,  underlined  at 
every  occasion  the  Jewish  character  of  the 
Holocaust,  and  I  am  hopeful  that  the  newly 
appointed  Council  will  try  to  pursue  that 
matter  furiher  taking  the  following  in  con- 
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sideration:  The  word  Holocaust  entered 
many  years  ago  our  lexicon  as  a  term  for 
the  murder  of  6  million  Ehiropean  Jews  by 
Nazi  Germany  during  the  Second  World 
War.  The  catalog  division  of  the  Library  of 
Congress  has  an  entry  "Holocaust— Jewish, 
1939-1945".  This  classification  is  now  used 
throughout  the  United  States  in  cataloging 
books  and  other  printed  materials  which 
deal  with  the  suffering  and  the  destruction 
of  European  Jewry  In  the  Second  World 
War.  The  New  Columbia  Encyclopedia  con- 
Uins  an  entry  under  Holocaust  which 
begins  with  a  definition  of  the  word  as  the 
name  given  to  the  period  of  persecution  and 
extermination  of  European  Jewry  by  Nazi 
Germany. 

And  yet  a  concerted  effort  is  being  under- 
taken to  re-Interpret  the  meaning  of  the 
term  Holocaust.  For  those  who  have  lived 
through  the  Nazi  period  and  scholars  who 
have  seriously  studied  the  rise  and  fall  of 
that  regime,  the  term  Holocaust  can  mean 
only  one  thing— the  systematic,  state-spon- 
sored  murder   of   six    million    Jews— men. 
women  and  children— and  nothing  else!  No 
other  people  were  singled  out  for  total  anni- 
hilation  except   the   Jewish   people.    It   U 
therefore   unreasonable   and   Inappropriate 
to  ask  survivors  to  share  the  term  Holooaust 
with  any  other  mass  suffering  that  occurred 
in  the  history  of  mankind.  By  agreeing  to 
share  the  term  Holocaust  with  other  peopir 
that  suffered  at  the  hands  of  the  Nazis  or 
other  oppressors,  we  will  be  distorting  histo- 
ry, betraying  the  memory  of  those  wl»o  were 
killed  for  no  other  reason  than  that  their 
great-grandparents    were    bom    Into    the 
Jewish  faith.  We  will  be  agreeing  to  equate 
our  suffering,  our  lives,  our  fate  during  the 
war  with  others  and  take  away  the  distinc- 
tiveness, the  uniqueness  of  a  tragedy  that 
has  no  precedent  in  the  history  of  mankind. 
The  murder  of  six  million  Jews  was  geno- 
cide for  the  sake  of  genocide.  There  were 
acts  of  aggression  before  the  rise  of  Hitler 
to   power   and    there   were    mass    killings 
during  and  after  the  war,  and  every  attempt 
to  distort  the  significance  of  those  events 
has  got  to  be  resisted.  Nobody  wants  to  di- 
minish the  suffering  of  the  Armenians-  who 
were   slaughtered    by    the   Turks,    or   the 
Blafra  tragedy,  or  the  mass  starvation  In 
Cambodia.  Nobody  wants  to  deny  the  suf- 
fering of  some  civilians  in  Polish  cities,  or 
Russian  prisoners  of  war,  or  the  fate  of  any 
other  people  under  Nazi  occupation.  All  acts 
of  man's  inhumanity  to  man  should  be  re- 
membered   and    perhaps    deserve    special 
terms  without  using  the  term  Holocaust  to 
describe  every  tragedy. 

The  coming  months  will  be  crucial  in  de- 
veloping our  plans.  Let's  be  daring  and  not 
be  frightened  by  the  awesome  task  that  we 
are  privUeged  to  be  charged  with.  Let's  re- 
meml)er  that  the  establishment  of  a  nation- 
al memorial  should  not  only  be  a  reminder 
of  the  terrible  acts  of  murder  committed  by 
the  Nazis,  but  should  be  also  a  warning  for 
those  who  were  indifferent  in  the  face  of 
very  well  known  facts  of  murder.  The  me- 
morial should  also  give  a  perpetual  expres- 
sion of  America's  determination  and  dedica- 
tion to  fight  anti-Semitism  in  any  form  or 
shape.  The  Commission  on  Conscience 
should  give  testimony  to  the  American  peo- 
ple's coRunitment  to  the  sacredness  of 
human  life.  A  feeling  of  reverence  for  the 
dead  should  guide  us  In  whatever  we  are 
going  to  undertake. 

And  I  would  like  to  conclude  that  the  fur- 
naces of  destruction  still  bum  within  us. 
pointing  out  t*  those  that  lit  them  and 
searching  for  answers— Why?!* 
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STATEMENT  ON  ACP 


HON.  ROBERT  (BOB)  WHTTTAKER 

OPKAirSAS 
III  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  WHTTTAKER.  Mr.  Speaker.  I 
would  like  to  make  a  special  statement 
today  concerning  the  agriculture  con- 
^Bervation  program  administered  by  the 
Agricultural  Stabilization  and  Conser- 
vation Service  of  the  USDA.  This  pro- 
gram, which  began  in  1936,  is  one  of 
the  best  examples  of  how  our  people 
and  our  Government  work  together  to 
protect  and  conserve  the  quality  of 
our  soil  and  our  water.  This  program 
is  a  partnership  between  a  fanner  and 
the  Federal  Government,  each  sharing 
a  part  of  the  cost  of  the  conservation 
burden.  Many  fanners  of  our  Nation 
today  are  aware  of  the  need  for  pro- 
tecting the  quality  of  our  soil,  water, 
and  air  but  lack  the  monetary  re- 
sources to  carry  out  good  conservation. 
Through  this  program  and  the  estab- 
lishment of  necessary  conservation 
work  all  Americans  for  future  genera- 
tions will  be  able  to  benefit.  About 
339,500  farmers,  ranchers,  and  wood- 
land owners  participated  in  the  ACP 
cost-sharing  program  in  1979.  Our  goal 
should  be  to  have  sufficient  funds  for 
1  million  farmers  to  participate.  The 
ACP  is  administered  by  locally  elected 
county  ASC  committees  who  down 
through  the  years  have  had  their  re- 
sponsibilities taken  away  as  far  as 
final  practice  selection  is  concerned  in 
their  respective  counties.  It  is  our 
hope  that  the  1981  ACP  will  permit 
county  AST  rommittees  to  again  have 
the  authority  to  select  the  practices 
most  needed  in  their  respective  coun- 
ties. I  want  to  commend  the  Appropri- 
ations Subcommittee  on  Agriculture 
and  request  fimding  the  ACP  again  in 
1981  at  the  level  of  $190  million.* 


IN  DEFENSE  OF  THE  CONGRES- 
SIONAL BUDGET  PROCESS 


HON.  LEE  H.  HAMILTON 

OP  ntDIANA 
IN  THE  HOUSE  O^  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
Insert  my  Washington  Report  for 
Wednesday,  July  2. 1980.  into  the  Con- 
gressional Record: 

Ib  Defense  op  the  Congressional  Budget 
Process^ 

For  the  moment,  at  least,  the  federal  gov- 
ernment has  a  balanced  budget.  Two  weeks 
ago,  after  a  long  effort  and  one  full  month 
behind  schedule.  Congress  approved  a  com- 
promise budget  that  calls  for  outlays  of 
$813.6  billion,  revenues  of  $813.8  billion,  and 
a  slim  surplus  of  $200  million  in  1981.  These 
figures  are  preliminary  targets,  of  course, 
but  they  represent  a  vigorous  attempt  on 
the  part  of  Congress  to  give  fiscal  restraint 
the  strong  emphasis  it  must  have.  The  con- 
gressional budget  process  made  their  ap- 
proval possible. 
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Unfortunately,  it  is  becoming  Increasingly 
apparent  that  the  targeU  embodied  in  the 
1981  budget  resolution  will  not  be  hit.  The 
budget  has  come  up  against  harsh  economic 
and  political  realities,  and  the  t>alance  we 
hoped  for  is  quickly  turning  Into  a  substan- 
tial deficit.  Because  of  the  recession,  the  ex- 
penditures of  the  federal  government  are 
rising  and  its  revenues  are  decreasing.  The 
consensus  in  Congress  In  favor  of  a  vital  na- 
tional defense  Is  bringing  with  it  added  pres- 
sures to  spend.  My  guess  Is  that  the  1981 
deficit  will  approach,  if  not  exceed,  the  defi- 
cits of  recent  years.  The  likelihood  of  a  defi- 
cit has  caused  many  people  to  castigate 
Congress  for  "deceiving  the  public."  These 
critics  argue  that  the  congressional  budget 
process  is  a  fraud  that  ought  to  be  Junked. 

I  cannot  go  along  with  such  a  critical  ap- 
praisal of  the  congressional  budget  process. 
I  did  not  vote  for  the  budget  in  final  form 
(principally  because  of  the  unrealistic  fig- 
ures), but  I  do  not  think  that  Congress 
should  reject  the  six-year-old  procedure  It 
uses  to  set  overall  spending  and  revenue 
goals.  In  my  view.  It  would  be  a  serious  mis- 
take to  dismiss  the  congressiooal  budget 
process  as  defective. 

The  congressional  budget  process  was  de- 
signed to  reassert  the  historic  power  of  the 
purse  that  Congress  enjoys  under  the  Con- 
stitution. It  follows  internal  rules  intended 
to  aid  Congress  in  preparing  the  budget  In 
an  Integrated  and  responsible  marmen  Only 
at  specified  times  In  the  process  does  Con- 
gress vote  on  total  outlays  and  receipts. 
Kearly  everyone  agrees  that  the  process  is 
superior  to  the  way  Congress  addressed 
fiscal  matters  In  the  past.  Prior  to  1974, 
Congress  altered  spending  and  revenues 
helter-skelter  as  It  considered  fiscal  meas- 
ures one  by  one.  It  gave  little  or  no  atten- 
tion to  the  big  picture,  and  deficits  became  a 
way  of  life  as  a  result  Moreover,  the  process 
has  Instilled  in  legislators  a  new  sense  of 
austerity  that  must  be  maintained  and  built 
upon.  Our  lack  of  rapid  progress  toward 
fiscal  restraint  Is  disappointing,  but  without 
a  receaslon  jlbls  year  we  would  iiave  had  a 
balanced  budget  in  all  probabBity.  After  all. 
the  1981  budget  Is  the  most  restrictive  In 
years.  It  provides  for  Increases  in  spending 
that,  with  the  exception  of  defense,  are  well 
below  increases  in  the  cost  of  living.  The 
congressional  budget  process,  despite  its 
weakness,  has  given  the  legislature  better 
control  over  fiscal  affairs  than  it  had  in  the 
past. 

There  Is  yet  another  reason  why  the  con- 
gressional budget  process  should  be  re- 
tained. It  is  capable  of  change  and  may  be 
improved.  For  example,  two  promising  pro- 
visions of  the  1981  budget  resolution  will 
force  Congress  to  tighten  the  belt.  One  pro- 
vision will  require  Congress  to  cut  existing 
programs  substantially  in  order  to  hit  the 
overall  targets.  The  ot^er  provision  will 
hold  down  spending  across  the  board  by 
keeping  from  the  President  (whose  signa- 
ture is  needed  for  enactment)  all  appropri- 
ations bills  that  violate  budget  limits.  Such 
biUs  will  be  released  only  if  Congress  cuts 
the  appropriations  or  takes  special  action  to 
waive  the  limits. 

My  own  view  is  that  we  should  continue  to 
use  the  congressional  budget  process  to 
push  hard  for  fiscal  restraint,  acknowledg- 
ing that  a  deficit  is  difficult  to  avoid  in  a 
year  of  recession.  The  emergence  of  a  deficit 
during  an  economic  downturn  simply  does 
not  mark  the  process  as  a  failure.  The  im- 
portant thing  to  realize  is  that  the  proc«>ss 
has  put  us  on  a  course  toward  less  spending 
in  the  long  run,  making  future  deficits  1(>3S 
likely.  The  (x>ngressional  budget  process  can 
also  hold  in  check  the  temptation  in  Con- 
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greai  to  overreact  to  the  recesion  by  spend- 
ing to  stimulate  the  economy. 

The  budget  of  the  federal  government  has 
more  than  one  aspect.  Since  it  la  a  major 
means  by  which  the  government  affects  the 
economy,  the  budget  should  be  drawn  up 
with  economic  considerations— the  need  to 
fight  Inflation  or  uneraployraent — in  mind. 
Exactly  what  the  budget  ought  to  be,  how- 
ever, demands  extremely  difficult  Judg- 
ments, espedally  as  we  suffer  the  ravages  of 
high  Inflation  and  high  unemployment  The 
economy  needs  to  t>e  cooled  to  curb  Infla- 
tion, but  excessive  cooling  eould  throw  mil- 
Uons  out  of  work.  Congres  wants  to  balance 
the  budget  to  combat  Inflation,  but  it  Is 
aware  that  a  balanced  budgH  win  Intensify 
the  recession. 

The  budget  cannot  be  understood  from  an 
economic  point  of  view  alone.  It  is  a  political 
doctmient  forged  In  response  to  direct  pres- 
sures from  large  numbers  of  people  who  are 
interested  in  the  division  of  the  federal 
dollar.  Many  groups  wlU  defend  their  pro- 
grams stoutly  regardless  of  the  need  for 
overall  fiscal  restraint  or  the  Inefficiencies 
of  their  programs.  Sisable  reductions  in  ex- 
isting programs  offend  as  many  people  as 
does  a  budget  that  is  not  fiscally  responsi- 
ble. 

The  congressional  budget  process  offers 
us  the  t>e8t  available  hope  of  aooommodat- 
Ing  both  the  economic  trends  and  the  poten- 
tial pressures  for  spending  tliat  may  be  put 
onConfreas.* 


PAYING  HONOR  TO  COL.  EARL 
FULLER.  JR. 


HON.  AUSTIN  J.  MURPHY 

op  raniSTI.VANIA 
Df  THE  ROUSE  OP  SEPRCSOTTATIVES 

Wednesday.  July  2. 1980 

•  Mr.  MURPHY  of  Penncylvania.  Mr. 
Speaker,  I  would  like  to  honor  Earl 
Puller,  of  Washington.  Pa.— an  AnifNi- 
can  dedicated  to  his  coimtry. 

This  gentleman  has  accrued  niKner- 
ous  honors  in  his  meritorious  partici- 
pation in  our  Nation's  battles.  Fuller 
Joined  the  National  Guard  tn  1939  as  a 
private  in  Company  H.  110th  Infantry 
Regiment  and  served  in  Eujx>pe  in 
World  War  II.  It  was  in  this  capacity 
that  Fuller  received  the  first  of  his 
many  awards,  the  Purple  Heart,  as  a 
result  of  a  wound  sustained  in  the 
Battle  of  the  Bulge.  He  later  was 
awarded  the  Silver  and  Bronze  Stars 
for  combat  in  the  infantry.  Then  in 
1950  Fuller  was  commissioned  a 
second  lieutenant,  and  during  the 
Korean  war  he  saw  service  again  with 
the  110th.  Finally  Puller  joined  the 
Guard  from  1953  until  his  retirement 
as  full  (»Ionel  in  1975. 

Men  of  the  caliber  of  Elarl  Fuller, 
Jr.,  should  be  recognized  and  com- 
mended for  their  fine  accomplish- 
ments and  high  regard  for  their  coun- 
try. It  is  with  great  pride  and  respect 
that  I  formally  note  to  this  Congress 
the  unfailing  devotion  of  Col.  Earl 
Fuller  to  his  Nation.  Recently  the 
colonel  was  honored  at  a  dinner  held 
by  the  Colonels  Club  and  was  present- 
ed an  American  flag  that  has  flown 
over  the  Capitol  in  Washington,  D.C 
The  colonel  was  also  presented  a  Min- 
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uteraan  trophy  from  the  local  ROA 
chapter.  This  ceremony  cited  Colonel 
Puller  for  his  dedication  and  service  to 
the  Colonels  Club  and  other  military 
organizations  over  the  past  several 
years. 

In  addition  to  the  ob\ious  value  of 
his  past  accomplishments,  the  colonel 
3er\'es  as  a  fine  example  for  genera- 
tions to  come  as  a  lesson  in  true  and 
unselfish  service.  Mr.  5p^aker,  Colonel 
Fuller  is  a  most  loyal  American,  com- 
manding our  utmost  esteem.* 


THE  WORKING  PCX)R 


HON.  CARROLL  HUBBARD.  JR. 

OF  KEHTUC'RT 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  HUBBARD.  Mr.  Speaker,  there 
is  a  new  underprivileged  class  in  this 
country,  a  class  that  has  gone  largely 
ignored  but  which  is  now  speaking  out 
and  is  starting  to  receive  the  attention 
of  the  Congress.  I  am  speaking  of  the 
working  poor,  those  members  of  the 
public  who  work  at  low-paying  Jobs 
and  pay  taxes,  but  who  are  too  proud 
to  give  up  and  accept  the  easy  life  that 
comes  with  the  acceptance  of  various 
Federal  welfare  benefits.  I  heard  re- 
cently from  a  constituent  of  mine, 
Carol  A.  Phillips  of  Russellville.  Ky.. 
who  wrote  with  eloquence  about  the 
frustrations  faced  by  the  working 
poor.  I  reprint  her  letter  here  for  the 
benefit  of  my  colleagues,  who  no 
doubt  are  hearing  similar  concerns 
from  their  own  constituents. 

Dear  Sir:  I  have  a  complaint  to  make  that 
you  have  heard  from  thousands  of  other 
people  like  me.  When  paying  my  income  tax 
for  1979,  I  was  very  heartbroken  and  upset. 
My  income  for  1979  was  $7568.  I  am  a  resi- 
dent manager  for  an  apartment  complex.  I 
receive  a  large  salary  of  $4368.00  a  year  in- 
cluding rent  for  my  apartment.  I  have  an- 
other income  of  $3200.  I  had  to  withdraw 
$650  from  my  $2000  savings  to  pay  my  fed- 
eral and  state  taxes.  At  this  rate  my  savings 
will  be  wiped  out  in  three  years,  and  then 
what  happens  if  I  get  sick? 

Both  of  my  children  were  students  last 
year,  and  both  married  last  year.  I  could  not 
Claim  either  one  of  them,  although  I  spent 
every  dime  I  had  on  them.  The  other  day  I 
aaw  my  son  and  wife  and  neither  one  of 
them  had  shoes  to  wear.  Fortunately,  school 
is  out;  and  it  is  warm  and  they  can  go  bare- 
footed. 

Something  should  be  done  to  relieve  the 
low  income  people  in  situations  like  that, 
and  taking  one's  last  few  dollars  of  security 
for  taxes.  It  is  a  crying  shame  to  see  people 
in  the  line  for  food  stamps  t>etter  dressed 
than  I  have  been,  fat  and  healthy,  and  driv- 
ing a  big,  fancy  new  car,  when  I  work  for  a 
living,  and  too  proud  to  take  hand-outs  from 
the  government.  It  gets  my  dander  up  to  see 
things  like  this  when  I  have  to  pay  the  kind 
of  taxes  I  pay  to  feed  people  that  are  able  to 
work  at  something.  Make  them  pick  up  beer 
cans  if  nothing  else.  Maybe  that  should  be  a 
prereQulsite  for  food  stamps.  The  roadsides 
would  be  beautiful. 

Both  of  my  doctors  classify  me  as  dis- 
abled, and  I  would  be  ashamed  to  apply  for 
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disability  at  age  49.  I  shall  wait  and  see  if  I 
can  get  disability  at  the  time  when  I  an 
unable  to  work. 

It  is  up  to  the  lawmakers  to  Improve  situa- 
tions like  these.  There  should  be  a  tax  break 
for  honest-hard-working  poor  people  who 
wUl  not  ask  for  help.  The  free-loaders  In 
this  world  will  be  like  they  have  always 
been,  taken  care  of,  without  turning  a  hand. 

Thank  you  for  reading  my  letter.  Mayl)e  it 
will  make  someone  think  about  the  little  ole 
lady  or  gentleman  lost  in  the  shuffle  of 
making  ends  meet. 
Sincerely, 

Carol  A.  Phillips, 

Russellville,  Ky.m 
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ENERGY  CRISIS  AND  THE 
MIDDLE  EAST 


I 


STATEMENT  OF  CHAIRMAN  AL 
ULLMAN.  COMMITTEE  ON  WAYS 
AND  MEANS,  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED 
FOR  CONSIDERATION  OP  TITLE 
IV  OF  H.R.  6899,  OMNIBUS  MARI- 
TIME REGULATORY  REFORM. 
REVITALIZATION.  AND  REOR- 
GANIZATION ACT  OF  1980 


HON.  AL  ULLMAN 

OrOREGOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  ULLMAN,  Mr.  Speaker,  on  July 
1,  1980,  the  Committee  on  Ways  and 
Means  ordered  reported  to  the  House 
H.R,  6899,  the  Omnibus  Maritime. 
Regulatory  Reform.  Revitalization. 
and  Reorganization  Act  of  1980.  with  a 
committee  amendment  to  strike  title 
IV  from  the  bill.  This  legislation  has 
previously  been  considered  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  the 
Judiciary.  After  extensive  delibera- 
tions, the  Committee  on  Ways  and 
Means  agreed  to  strike  title  IV,  the 
tax  title,  from  H.R.  6899. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus.  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  this  matter  on  the  floor 
of  the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me 
to  request  the  Committee  on  Rules  to 
grant  a  closed  rule  on  title  IV  of  H.R. 
6899  which  would  only  provide  for: 

First.  Ways  and  Means  Committee 
amendments,  which  would  not  t>e  sub- 
ject to  amendment: 

Second,  Thirty  minutes  of  general 
debate,  to  be  equally  divided:  and 

Third.  Waiving  all  necessary  points 
of  order. 

In  addition,  the  Committee  on  Ways 
and  Means  will  request  that  the  Com- 
mittee on  Rules  permit  an  amendment 
to  be  offered  to  strike  that  portion  of 
section  306(3)  of  H.R.  6899.  as  report- 
ed, relating  to  the  duty-free  treatment 
of  certain  repairs  to  vessels. 

We  Intend  to  officially  report  H.R. 
6899  to  the  House  on  July  21.  1980.  It 
Is  our  intention  to  request  to  be  heard 
before  the  Committee  on  Rules  con- 
currently with  the  other  committees 
Involved  in  this  legislation,^ 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  several 
months  ago  a  consultant  on  interna- 
tional economics  and  politics,  who  had 
predicted  the  overthrow  of  the  Shah 
of  Iran  several  months  before  the  rev- 
olution, informed  me  that  Saudi 
Arabia  was  facing  a  very  uncertain 
future.  This  article  by  Mr.  Edward 
Teller  which  appeared  in  the  June  30 
Washington  Star  reinforces  this  pre- 
diction and  could  indeed  presage  a  ca- 
lamity which  will  have  serious  reper- 
cussions across  the  world. 

The  article  follows: 
From  Energy  Crisis  to  Catastrophe? 
(By  Edward  Teller) 

It  Is  a  sad  fact  that  we  have  been  on 
notice  for  more  than  six  years  that  we  have 
an  energy  crisis. 

Had  the  national  policy  been  reasonable, 
we  would  not  have  an  unprecedented  infla- 
tion rate  today,  we  would  not  face  the  great 
hazard  which  Immediately  affects  our  un- 
fortunate hostages,  and  we  would  not  have 
to  consider  a  still  graver  disaster  which  may 
affect  everyone  of  us.  The  greatest  danger  is 
no  longer  an  energy  crisis— it  is  the  possibil- 
ity of  an  energy  catastrophe. 

Two  scenarios  are  imfortunately  more 
than  mere  possibilities.  Soviet  troops  In  Af- 
ghanistan are  400  miles  from  the  Strait  of 
Hormuz.  Together  with  the  many  Soviet 
tanlu  in  Yemen,  they  could,  if  the  Kremlin 
chose,  close  off  In  a  few  hundred  hours 
more  than  50  per  cent  of  the  oil  on  which 
the  free  world  depends. 

Furthermore,  the  political  situation  in 
Saudi  Arabia  may  well  be  a  more  Immediate 
danger  than  this.  If  Iran  was  not  quite 
stable,  Saudi  Arabia  is  thoroughly  unstable. 
It  has  five  million  truly  tribal  Bedouins  and 
the  thinnest  possible  crust  of  super-million- 
aires. King  Khalid  has  had  three  heart  at- 
tacks: the  royal  house  is  deeply  split;  social 
Injustice  is  great.  The  workers  in  the  Arabi- 
an oil  fields  do  not  appear  less  susceptible  to 
Influence  than  the  Iranian  workers  were. 

Should  either  of  these  catastrophes  occur, 
what  would  the  consequences  be?  The  most 
severe  depression  that  the  free  Industrial- 
ized world  has  ever  faced  may  result. 

Furthermore,  the  Kremlin  would  have  the 
possibility  of  withholding  oil  from  Individu- 
al countries  in  the  Third  World,  where  lack 
of  oil  may  prevent  the  growth  of  the  new 
abundant  crops  and  may  mean  death  by 
starvation  for  millions.  The  Soviets  may  use 
this  lever  to  bring  more  than  half  the  world 
under  their  domination.  Japan  and  coun- 
tries In  Western  Europe  may  find  them- 
selves in  a  relationship  io  Russia  similar  to 
Finland's. 

Under  these  conditions,  should  we  concen- 
trate on  Fortress  America  or  should  we  try 
to  save  freedom  elsewhere?  This  cannot  be 
done  except  by  exporting  our  own  oil  at  a 
time  when  the  shortage  of  Imported  oil 
would  be  creating  seemingly  intolerable  sac- 
rifices already! 

One  alternative  that  is  being,  discussed 
today  should  be  excluded.  We  cannot  under- 
take military  action  In  the  Middle  East. 
Thorough  preparation  and  proximity  both 
favor  the  Russians.  A  war  which  we  are 
bound  to  lose  should  surely  be  excluded. 
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What  we  need  is  a  contingency  plan  to  allow 
us  to  fight  an  economic  war  for  survival — 
with  sweat  and  tears  but  without  bloodi>hed. 

It  Is  obvious  that  the  United  States  needs 
more  energy  resources,  but  it  should  be 
equally  clear  that  the  United  States  (and 
the  free  world)  needs  an  economic  plan  that 
can  be  put  Into  action  immediately  should 
Mideastem  oil  be  cut  off.  No  matter  what 
course  of  energy  development  our  nation 
takes,  it  cannot  provide  more  than  small 
quantities  of  relief  in  less  than  five  years. 
Should  an  energy  crash  occur  before  then, 
only  conservation  will  help.  Such  consen-a- 
tion  will  require  sacrifice  and  privation  at 
an  awesome  level— but  it  would  be  better 
than  war. 

Each  month  that  we  delay  the  develop- 
ment of  our  own  resources  creates  more 
danger  in  an  Interdependent  world,  length- 
ens the  period  of  suffering  should  an  emer- 
gency arise  and  weakens  our  economy  fur- 
ther. It  is  doubtful  that  we  can  avoid  a  cold 
war,  but  no  matter  how  cold  that  war 
should  be,  it  Is  Incomparably  better  than  a 
hot  war.  It  is  more  Justified,  more  profitable 
and,  in  the  end,  it  would  be  successful. 

But  it  requires  planning,  and  it  cannot  be 
won  unless  we  take  it  seriously. 

The  crime  of  omission  of  our  current  na- 
tional leaders  is  so  great  that  I  can  think  of 
no  Justification  for  continuing  them  in 
office.  We  have  a  government  that  Intro- 
duced taxation  which  makes  it  hardly  more 
profitable  for  oil  companies  to  drill  wells 
than  to  Invest  in  government  bonds.  We 
have  a  government  which  prevented  realis- 
tic agreements  for  buying  Mexican  gas.  We 
have  a  government  where  the  president  ad- 
vocates coal,  and  the  environmental  agen- 
cies prevent  its  mining  and  use.  We  have  a 
government  afraid  to  oppose  the  hysteria 
caused  by  a  vocal  minority  obstructing  the 
cleanest,  safest,  most  readily  available  form 
of  electricity  generation  we  have— nuclear 
power. 

Yet  this  same  government  makes  military 
noises  under  indefensible  circumstances. 

If  we  hope  for  the  survival  of  our  nation 
and  the  free  world.  If  we  hope  for  continued 
peace  and  freedom  for  ourselves  and  others, 
we  must  find  a  way  to  face  and  attack  these 
problems.  We  must  elect  a  government 
worthy  of  the  name.* 


A  NATIONAL  HISTORIC 
LANDMARK  IN  KENTUCKY 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2. 1980 

'•  Mr.  NATCHER.  Mr.  Speaker,  in  a 
ceremony  on  June  5,  1980.  the  Sam- 
uels family,  the  owners  of  Maker's 
Mark  Distillery,  observed  the  designa- 
tion of  the  distillery  near  Loretto,  Ky., 
as  a  national  historic  landmark. 
Judged  by  the  Secretary  of  the  Interi- 
or to  possess  significance  for  all 
Americans,  a  national  historic  land- 
mark is  a  special  part  of  America's 
heritage,  deemed  worthy  of  a  place  on 
the  Department  of  the  Interior's  roll 
of  landmarks  commemorating  our  Na- 
tion's past. 

The  site  of  the  Maker's  Mark  DistUl- 
ery  is  not  only  the  oldest  Kentucky 
distilling  site  still  in  use.  but  it  is  also 
the  last  extant  operating  example  of 
the  distillery   farms  that  made  the 
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words  "Kentucky"  and  "bourbon"  s>ti- 
onjrmous  In  the  public  mind. 

Maker's  Mark  Distillery  is  the  last  of 
a  once  strong  tradition— the  small. 
family-o«'ned  distillery.  Bill  Samuels 
and  his  son.  Bill,  Jr..  continue  the  fam- 
ily's tradition  of  distilling  fine  bour- 
bon whisky,  a  tradition  which  dates 
back  seven  generations  to  1779. 

I  insert  the  text  of  a  congratulatory 
letter  concerning  the  desig^iation  of 
the  distillery  as  a  historic  landmark 
from  the  members  of  the  Kentucky 
congressional  delegation  be  printed  in 
the  Record  along  with  two  newspaper 
articles  about  the  presentation  cere- 
mony on  June  5. 

The  material  folIp'\ii's: 

CONCKESS  OF  THt  UkITEO  SXATES, 

House  of  Representatives, 
Woihington.  D.C.,  June  23, 1980. 
Mr.  Taylor  W.  Sakuels,  Sr.. 
Chairman,  Maker's  Mark  DistUlery.  Inc.. 
Bards  town,  Ky. 

Dear  Mr.  Samuels:  We  who  represent  the 
Commonwealth  of  Kentucky  in  the  Con- 
gress of  the  United  States  are  proud  that 
Makers  Mark  Distillery  has  l)een  designat- 
ed a  National  Histbrlc  Landmark. 

On  this  site  In  Happy  Ho'.low  near  Loretto 
since  1805.  except  during  the  Prohibition 
era.  a  distillery  has  been  in  operation.  For 
seven  generations  since  1779  the  Samuels 
family,  the  present  owners  of  Maker's  Mark, 
have  been  distillers  of  fine  bourlwn  whis- 
key. 

The  Makers  Mark  Distillery  is  the  oldest 
Kentucky  distillin?  site  still  in  use.  It  is  the 
only  distillery  to  be  selected  as  a  National 
Historic  Landmark.  As  a  small  family-owned 
distillery  it  stands  as  a  reminder  of  an  im- 
portant  sispect  of  Kentucky's  past. 

We  congratulate  you.  your  family,  and 
your  coworkers  for  the  recognition  you  have 
received  for  preserving  as  a  place  of  beauty 
as  well  as  an  active  workplace  this  sjnnbol  of 
Kentucky's  past. 

William  H.  Natcher,  Second  District; 
Carl  D.  Perkins.  Seventh  District:  M, 
G.  (Gene)  Snyder,  Fourth  District; 
Tim  Lee  Carter,  Fifth  District; 
Romano  L.  Mazzoli,  Third  District: 
Carroll  Hubbard,  Jr.,  First  District: 
Larry  J.  Hopkins.  Sixth  District; 
Walter  D.  Huddleston,  U.S.  Senator: 
Wendell  H.  Ford,  U.S.  Senator. 

[From  the  Cincinnati  Enquirer,  June  15. 
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Kemtuckt  Distiixery  Now  National 

Landbiark 

(By  Paul  Lugannani) 

A  rare  occurrence  was  witnessed  recently 
by  some  100  guests  Just  outside  the  farm 
hamlet  of  Loretto.  Ky^  in  Marion  County 
20  miles  from  B&rdstown. 

It  is  not  every  day  that  one  is  privileged  to 
see  the  unveiling  of  a  National  Historic 
Landmark  plaque,  officially  bestowed  by  the 
U.S.  Department  of  Interior  (DOI).  It  is  an 
unusual  happening  when  the  selected  site  is 
ona  of  whiskey  production,  that  of  the 
Burks/ Maker's  Mark  Distillery. 

On  behalf  of  the  DOI,  Paul  Hartwig,  At- 
lanta. Ga.,  regional  director  of  its  Heritage 
and  ([Conservation  Commission,  presented  a 
bronze  plaque  and  a  certificate  to  T.  Wil- 
liam Samuels.  Sr..  his  son  "Bill  Jr."  and 
daughter,  Leslie  Samuels  Tucker, 

"T.W.."  Bill  and  Leslie  are  fourth  and 
fifth  generations  of  the  pioneer  Kentucky 
bourbon  making  Samuels  family.  A  member 
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of  Its  rljcth  generation.  Taylor  Samuels,  was 
given  the  honor  of  unveiling  the  plaque. 

The  c-eremoiiy  was  at  Happy  Hollow,  site 
of  the  small,  sour  mash  bourtwn  distillery. 
whicl.  originally  st?rted  at  .the  end  of  the 
18th  century  as  Star  Hill  Farm. 

In  I90S.  another  industrious  pioneer. 
Charles  Biurks,  who  had  started  a  gristmill 
on  the  farm,  Aid  what  all  miUers  did  in 
those  da>-s.  He  t>egan  distilling  whiskey  out 
of  surplus  grain.  On  the  frontier,  whiskey 
was  so  valuable  that  (t  all  but  replaced  cur- 
rency as  the  medium  of  trade. 

The  Burks  Distillery  thrived  for  more 
than  a  century.  At  the  same  time,  the  T.W. 
Samuels  Distillery  also  thrived  at  nearby 
Deats^llle. 

The  Samuelo  family,  now  the  oldest  con- 
tinuing whiskey  maker  in  America,  had 
t>egun  making  whiskey  in  Pennsj-U-azita 
during  the  American  Revolution.  Then,  at 
the  beginning:  of  the  19th  centurj',  the 
family  shipped  Its  still  down  the  Ohio  River 
by  flacboat  to  set  up  business  in  DeatsviUe 

By  1953.  the  elder  Samuels,  a  master  dis- 
tiller, had  sold  his  interest  in  the  original 
business  and  began  anew  by  acquiring  the 
Burks  DlstiUtry. 

T.  W.  adopted  the  name  Maker's  Mark. 
Later.  W'th  Bill  Jr.  as  a  partner,  a  complete 
restoration  of  all  historical  build>r>gs  on  the 
premises  was  accomplished. 

One  refurbished  structure  near  the  en- 
trance, for  example,  is  the  one-room  Quart 
House.  This  is  where  pioneer  farmers 
brought  their  barter  goods  and  their  quart 
jars  to  be  filled  with  bourtx>n. 

Hartwig  declared.  "This  Burks/Maker's 
Mark  Distillery  still  makes  whiskey  in  the 
meticulous  methods  utilized  in  the  late  19tb 
and  early  20th  centuries.  It  is  the  smallest 
legal  distillery  In  the  state;  possibly  in  the 
nation  ■■ 

He  said  it  also  is  the  last  operating  exam- 
ple of  the  early  dlstillery-grlstmlll  farms 
that  BBMie  whiskey,  in  the  words  of  one  his- 
torian, "the  distinctive  spirit  of  our  coun- 
try." 

"These  landmarks  are  awarded  as  visible 
reminders  that  persons,  objects  or  events 
have  in  this  spot  effected  broad  patterns  of 
A^nerican  history,  possessing  national  sig- 
nificance and  commemorating  the  heritase 
of  America."  said  Hartwig. 

The  distillery  can  be  coupled  with  any  one 
or  more  of  a  score  of  attractions  in  the 
Bardst  own  area. 

I  recommend  three  places  I  had  not  preu- 
ously  visited:  the  Bemheim  Forest,  a  10,000- 
acre  nature  center  and  arboretum;  St.  Jo- 
seph'^ Cathedral,  adorned  with  nine  large 
p:untings  by  European  masters  and  given  to 
the  Bishop  of  Bardstown  by  a  King  of 
France,  and  the  t>eautiful  camping-picnic 
grounds  adjacent  to  Steven  Foster's  "My 
Old  Kentucky  Home." 


CETTinc  there 


Take  interstate  71  to  the  Watterson  Ex- 
pressway (Interstate  264)  on  the  outskirts  of 
Louisville.  Take  I-2S4  to  IntersUte  65 
south.  Then  take  the  Bardstown-Bemheim 
Forest  exit  and  turn  left  on  Ky.  245  to  Bard- 
stoviTk.  To  reach  Maker's  Mark  distillery, 
take  Ky.  49  south  to  Loretto.  then  Ky.  53 
for  a  few  miles.  Be  alert  for  the  small  en- 
trance sign  on  your  left. 

From  Cincinnati  to  Loretto  Is  a  3W-  to  4- 
hour  trip.  If  in  doubt,  stop  at  the  Bardstown 
Information  Center  on  the  central  traffic 
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circle.  There  is  free  parking  and  free  bro- 
chures for  all  area  attractions. 

CFrotn  the  Kentucky  Standard.  June  12. 
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A  DismxEST  Wrni  rm  "Maker's"  Makk 

(By  Bill  Medley) 

History  and  bourbon  mixed  on  a  sunny 
June  afternoon  near  Loretto  last  Thursday 
when  distillers,  public  officials  and  chron- 
iclers paid  honaage  to  the  Burks"  Distillery. 
home  of  Maimer's  Mark,  and  now  a  National 
Historic  Landmark 

Following  a  sampling  of  the  product,  and 
a  lunch  of  cou:;try  ham  and  com  pudding,  a 
croUd  gathered  on  the  front  lawn  of  Star 
Hill  Farm  and  watched  as  young  Taylor 
Samuels,  the  sixth  generation  of  the  family, 
unveiled  the  prestigious  marker. 

On  the  speakers'  platform  was  his  grand- 
father, T.  William  Samuels,  who  purchased 
a  groucv^f  dilapidated  buildings  in  1953  and 
began  the  transformation  of  what  is  now 
Kentucky's  mast  charming  distillery. 

There  was  a  tone  of  pride  In  T.  W.  Bill" 
Samuels'  voice  as  he  told  the  audience  of  his 
ancestors  making  whiskey  In  George  Wash- 
ington's day  .  .  .  and  of  how  the  Samuels 
family  is  the  oldest  family  still  maMng  whis- 
key in  the  VS. 

"Even  before  buying  this  place,  I  dreamed 
of  restoring  the  buildings,  making  it  a  his- 
toric distillery.  Showing  something  of  the 
history  of  whiskey,  and  the  history  of  Ken- 
tucky-."  he  said. 

In  closing.  Samuels  made  another  point 
about  an  industry  which  had  been  regulat- 
ed, at  times  almost  strangled,  by  federal, 
state,  and  local  regulations  and  taxes. 

"All  this  (restoration)  was  done  with  our 
own  money,  not  a  dime  from  the  govern- 
ment." he  said,  obviously  proud  ih  that  fact. 

About  SO  Invited  guests  were  entertained 
by  the  stories  of  George  Burk.s.  a  descend- 
ant of  tlie  family  which  started  the  di.still- 
ery. 

Burks,  who  was  bom  in  what  is  now  the 
Star  Hill  Farm  guest  house,  told  of  his  fore- 
fathers petitioning  the  Washington  County 
Court  to  build  a  wcter  grist  mill  in  1805. 

Later,  when  the  distillery  was  in  oper- 
ation, the  many  blackberry  bushes  on  the 
farm  provided  supplemental  income,  he 
said.  "They  made  blackberry  Mine,  and  had 
a  heck  of  a  market  to  the  hospitals  and  the 
Catholic  nuns. " 

Also  on  the  speakers'  platform  were  Frank 
Dailey.  president  of  the  Kentucky  Distillers 
Association:  State  Senator  Ed  O'Daniel: 
Frank  Rankin,  chairman  of  the  Kentucky 
Heritage  Commission;  and  Paul  Hartwig.  as- 
sistant regional  director  of  the  U.S.  I>epart- 
ment  of  the  Interior. 

All  places  designated  as  National  Historic 
Landmarks  must  possess  a  national  signifi- 
cance. Hartwig  said. 

•This  dLstillery  is  a  visible  reminder  which 
commemorates  Kentucky's  long  dominance 
of  the  whiskey  industry.  It  is  in  the  heart  of 
Kentucky's  Bourbon  Belt,  and  at  the  same 
time  the  smallest  and  oldest  legally  operat- 
ing distillery  in  Kentucky". 

"A  visit  here  gives  one  an  understanding 
of  the  industry,  and  a  feeling  for  its  histo- 
ry". Hartwig  added.  "We  are  proud  to  be 
able  to  pre^rve  a  portion  of  that  history." 

Both  Frank  Dailey  and  SUte  Senator 
O'Daniel  cited  the  role  of  Maker's  Mark  as  a 
good  corporate  citizen.  "Makers  Mark's 
value  to  the  economy  of  Marion  County  is 
fairly  obvious,"  O'Daniel  said.  "In  terms  of 
tax  revenue.  Jobs  and  employment  for 
people  of  Marion  and  Nelson  counties,  it's 
l)een  substantial." 

"The  vision  and  sensitivity  of  one  man  re- 
versed the  history  of  this  place.  It  has  been 
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transformed  to  a  thrii'ing  business  of  ex- 
traordtnary  baauty  and  serenity,"  O'Daniel 
said  In  iM^ise  of  T.  W.  Samuels'  worlc 

Before  ending,  the  state  senator  also  cited 
the  passage  of  House  Bill  976  in  the  General 
Assembly  which  will  phase  out  8t«t«  ad  va- 
loretn  taxes.  Because  of  that  legislation. 
O'Daniel  says  the  trend  of  moving  whiskey 
out  of  state  for  storage  will  be  raversed. 
That  Is  considered  a  boost  for  Kentucky's 
distilling  industry. 

"We  are  already  seeing  results  of  that  leg- 
islation," he  added.  "Brown-F^rman  Distill- 
eries has  tabled  plans  to  build  out-of-state 
warehouses.  Schenley,  National,  and  Glen- 
more  distilleries  are  no  longer  moving  whis- 
key out  of  Kentucky  for  storage."  O'Daniel 
recognized  the  efforts  of  state  Rep.  Kenny 
Rapier,  Bardstown,  who  worked  for  passage 
of  the  bill  in  the  House. 

Frank  Rankin,  chairman  of  the  Kentucky 
Heritage  Commission,  was  glowing  in  his 
praise  of  Maker's  Mark. 

"This  place  is  a  pride  and  Joy  in  these 
days  and  times ",  Rankin  said. 

"It  Is  a  delightful,  historic  hollow." 

Perhaps  it  was  Ed  O'Daniel  though,  who 
best  stmimed  up  the  feeling  of  the  day: 

"If  an  artist  were  attempting  to  create  an 
image  of  a  distillery,  the  one  he  would 
create  would  be  that  of  Maker's  Ifiask  right 
here  at  Burks'  Spring." 

At  the  moment  no  one  could  disagree.* 
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RECENT  DEATH  OF  MRS. 
LILLIAN  M.  ROEBUCK 


HON.  CARDISS  COLLINS 

or  nxiNon 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  my  colleagues  of  the  Con- 
gressional Black  Caucus  and  I  were 
saddened  to  learn  of  the  recent  death 
of  Mrs.  Lillian  M.  Roebuck,  mother  of 
Raymond  Roebuck  of  the  Democratic 
Clo£Jut>om.  In  Mrs.  Roebuck's 
memory  and  to  her  son.  Ray,  of  whom 
we  think  so  highly.  I  would  at  this 
time  like  to  share  with  this  Chamber 
the  obituary  of  Mrs.  Roebuck. 
OBrruART 
"Servant  of  God,  well  done!" 

No  one  deserves  these  words  of  praise 
more  than  Lillian  M.  Roebuck,  who  made 
the  final  transition  into  immortality  on 
Friday,  June  20.  1980. 

Mrs.  Roebuck,  daughter  of  the  late  Wil- 
liam and  Lula  Chivis,  was  t>om  eighty-three 
years  ago  on  April  26,  1897  in  Winston-Cul- 
peper  County.  Virginia. 

Prom  youth  on,  she  was  a  faithful 
member  of  the  Oak  Grove  Baptist  Cliurch, 
Madison  Coimty,  Virginia,  where  she  devel- 
oped strong  Christian  ideals  she  was  later  to 
instill  in  all  of  her  children. 

When  she  came  to  Washington  she  Joined 
the  First  Baptist  Church  of  Mt.  Pleasant 
Plains  under  the  pastorate  of  Rev.  Daniel 
Washington.  Later,  she  united  with  the 
Canaan  Baptist  Church  under  the  pastorate 
of  Rev.  M.  Cecil  MilU. 

On  January  17,  1915,  Lillian  M.  Chivis 
married  John  H.  Roebuck.  Of  this'  imion 
eleven  children  were  bom,  Lula  Roebuck 
Harris.  Virginia  Roebuck  Gibson,  Betty 
Sydnor  White,  Ira  Mae  Hester,  Doris  R. 
Norman,  Shirley  A.  Golden,  John  W., 
Reuben  P.,  Thomas  H..  Jesse  N.,  and  Ray- 
mond H.  Roebuck,  all  of  whom  reside  in  the 
Metropolitan  area.  The  welfare  of  her  hus- 


band, children  and  later  grand  and  great- 
grandchfldren  took  priority  over  everything 
else.  However,  she  was  an  ardent  worker  in 
the  church  and  while  at  Canaan  Baptist, 
she  orsaniaed  the  Deaconess  Board  and 
sarred  as  its  Chairman  until  her  health 
failed.  IB  addition,  she  was  a  faithful  and 
diligent  member  of  the  Missionary  Society 
and  was  never  too  busy  to  lend  a  helping 
hand  wherever  one  was  needed. 

Surviving  is  her  beloved  husband  of  sixty- 
five  years.  John  H.  Roebuck,  eleven  devoted 
children,  fourteen  grand-children,  twelve 
great-grandchildren,  one  brother,  Charlie 
Chivis,  a  devoted  brother  in-law,  the  Rev. 
Thomas  Roebuck,  two  devoted  sisters-in- 
law,  Bemice  Chivis  and  Harriet  Tate  and  a 
host  of  other  relatives  and  friends. 

Mr.  Speaker,  to  Raymond,  and  his 
family,  we  express  our  deepest  sympa- 
thy.* 


SCIENCE  MAGAZINE  CELE- 
BRATES ITS  lOOTH  ANNIVERSA- 
RY 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORNIA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday.  July  2,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  note  an  American  in- 
stitution that  deserves  recognition  and 
praise.  I  refer  to  Science  magazine, 
which  was  first  published  on  July  3. 
1880.  While  it  was  only  several  years 
later  that  Science  became  the  official 
publication  of  the  American  Associ- 
ation for  the  Advancement  of  Science 
(AAAS),  this  100th  anniversary  is  an 
important  event  for  the  AAAS.  As  a 
regular  reader  of  Science,  I  have  a  fine 
sense  of  appreciation  for  the  quality, 
and  respect  for  the  influence  this  mag- 
azine has  in  the  world  today.  The  cen- 
tennial issue,  dated  July  4.  1980,  is  one 
that  every  Member  should  take  the 
time  to  review. 

A  sense  of  the  scope  of  concern  by 
the  AAAS  and  Science  magazine  can 
be  captured  from  the  editorials  which 
accompany  this  issue.  The  lead  editori- 
al by  Kenneth  E.  Boulding,  immediate 
past  president  of  AAAS,  describes  his 
view  of  the  next  100  years.  I  think 
every  Member  would  be  interested  in 
this  perspective.  The  executive  officer 
of  AAAS  and  publisher  of  Science, 
William  D.  Carey,  describes  the  role  of 
Science  within  AAAS.  I  find  Mr. 
Carey's  remarks  to  be  insightful  and 
Illustrative  of  why  Science  is  an  impor- 
tant publication. 

I'm  certain  all  my  colleagues  join  me 
in  wishing  Science  and  AAAS  another 
100  years  of  success.  At  this  time,  I  in- 
clude the  two  articles  mentioned  above 
in  the  Congressional  Record. 
rProm  Science,  July  4, 1980] 

Science 
(By  Kenneth  E.  Boulding) 

THE  NEXT  100  YEARS? 

In  detenpining  the  behavior  of  humans, 
excuses  seem  to  be  more  Important  than 
reasons,  and  one  of  the  functions  of  the 
human  brain  is  to  find  excuses  for  doing 
things  that  are  reasonable  to  do.  A  centen- 
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Dial  ia  one  such  excuse.  There  Is  no  scientif- 
ic reason  why  we  should  oelebrate  the 
Duralier  100.  The  dadmal  system  is  only  a 
eonvenlent  way  to  count,  derived  from  the 
•seidefa  that  we  have  ten  fingers.  The  only 
•■at  (or  ericbratlnc  such  an  uninteresting 
and  DMdiocra  number  as  100  is  that  it 
stands  roughly  for  the  extreme  limit  of  the 
ringle  human  life.  It  is,  therefore,  a  good 
•xcuse  for  reminiscing  about  the  past  and 
looking  forward  into  the  future. 

This  is  a  good  occasion,  therefore,  to 
think  about  the  next  100  years.  Will  Science 
still  exist?  Will  science  itself  still  exist?  The 
probability  of  nuclear  war  has  risen  so 
sharply  in  the  last  year  that  the  most  prob- 
able future  in  2080  might  be  that  Science 
will  long  have  ceased  to  exist,  or  that  some- 
thing like  it  might  be  published  in  Tasma- 
nia, and  that  science  itself  will  survive,  if  at 
all,  only  in  scattered  enclaves  in  a  ravaged 
world.  The  dismal  sequence— science  gives 
knowledge,  knowledge  gives  power,  power 
destroys  us— may  \>e  the  writing  on  the  wall 
at  festivals  of  science.  There  is  an  imcom- 
fortable  gap  t>etween  the  wisdom  of  the  folk 
and  the  ethos  of  science.  How  much  igno- 
rance is  bliss,  and  how  much  curiosity  killed 
the  cat?  If  science  leads  to  nuclear  holo- 
caust, may  we  not  expect  an  immense  revul- 
sion of  the  siu-vivors  against  it?  Much  shori 
of  this,  do  we  see  In  Iran  the  beginnings  of  a 
folk  revolt  against  the  all-conquering 
empire  of  science-based  technology? 

This  is  not  much  of  a  speech  for  a  birth- 
day party,  so  let  me  light  a  few  candles. 
There  are  signs  of  hope.  For  the  first  time,  I 
believe,  the  Council  of  the  AAAS  last  Janu- 
ary passed  a  resolution  instructing  the  Asso- 
ciation to  make  "Directing  Science  Toward 
Peace"  a  major  theme  of  the  1981  meetings, 
and  to  set  up  a  working  group  on  nuclear 
arms  control,  which  has  been  done.  Con- 
gress has  set  up  a  commission  to  study  the 
formation  of  a  National  Academy  of  Peace 
and  Conflict  Resolution;  the  commission  is 
now  actively  conducting  hearings  all  over 
the  country  and  will  report  by  the  end  of 
the  year.  The  whole  concept  of  unilateral 
national  defense  is  in  deep  intellectual  trou- 
ble, as  it  becomes  increasingly  clear  that  de- 
terrence cannot  ultimately  be  stable,  and 
that  the  civilian  populations  of  the  world 
are  no  longer  defended  by  the  armed  forces 
for  which  their  taxes  pay,  but  are  merely 
hostages  to  them. 

I  do,  therefore,  see  a  future  for  science, 
both  the  magazine  and  the  institution.  Igno- 
rance does  not  lead  to  bliss,  and  at  least  the 
veterinarian's  curiosity  can  save  the  cat.  But 
I  would  like  to  see  a  motto  on  the  masthead: 
"We  persuade  by  evidence  and  not  by 
threat."  The  renunciation  of  threat  as  a 
means  of  persuasion  is  an  essential  part  of 
the  ethic  and  culture  of  science:  the  use  of 
political  threat  to  enforce  Ideological  con- 
formity Is  the  greatest  threat  to  science 
itself.  Science  is  a  world  community  that 
transcends  national  interest  and  ideologies. 
It  is  a  weak  community,  but  It  has  a  deep 
loyalty  to  the  principles  that  iiave  made  it 
such  a  remarltable  human  achievement. 

In  the  last  100  years  Science  has  recorded 
faithfully  an  extraordinary  growth  In 
human  knowledge,  especially  of  the  physi- 
cal and  biological  world.  In  the  next  100 
years  I  see  it  recording  a  great  growth  in 
knowledge  about  human  learning  itself, 
through  which  we  can  learn  how  to  use 
power  for  human  betterment,  and  not  for 
taiunan  destruction. 

Science:  Its  Place  in  AAAS 
(By  William  D.  Carey) 
When  a  journal  of  science  reaches  a  cer- 
tain age.  Intimations  of  continuity  come 
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naturally  and  must  be  put  down  swiftly. 
Longevity  is  no  guarantor  of  continuity.  On 
the  whole,  editors  grasp  this  truth  better 
than  publishers,  for  the  editor  knows  that 
life  is  unfair  and  that  adversity  crouches 
close  by.  A  publisher,  on  the  other  hand,  as- 
sumes that  a  Journal  that  has  had  5000  live 
births  and  is  still  going  strong  is  likely  to  be 
around  a  while  longer  if  he  has  enough 
sense  to  let  the  editors  alone,  and  he  sees 
his  chores  as  those  of  repelling  forays  on 
editorial  freedom,  ministering  to  aggrieved 
authors  and  readers,  and  managing  contro- 
versy. 

RESPOItSIBILITT 

Adaptation  and  a  capacity  to  come  to 
terms  with  change  are  characteristics  of  sci- 
entific publishing  no  less  than  of  constmier 
publishing.  Qualitatively,  there  are  neces- 
sary differences.  A  Journal  of  science  must 
not  pander,  nor  court  what  is  called  favor.  It 
is  not,  nor  should  it  t>e,  a  mass  market  prod- 
uct. Its  legitimacy,  even  after  100  years, 
arises  not  from  longevity  but  from  Its  link- 
ages with  the  method  of  scientific  responsi- 
bility through  which  accoimtability  is  en- 
forced by  peer  review.  Even  with  that  con- 
straint, change  and  adaptation  have  ample 
space  within  which  to  work,  not  simply  to 
retain  readership  but  to  enhance  and  devel- 
op the  Journal's  influence. 

This  matters  very  much.  Influence  is  not 
another  term  for  power.  It  affects  choices 
knd  outcomes  but  does  not  dictate  them. 
What  appears  in  Science  on  the  lot  of  Sak- 
harov  and  Orlov  seems  to  produce  no  visible 
effect  on  the  Soviet  authorities.  On  the 
other  hand,  when  Science  concerns  itself 
with  violations  of  human  rights  of  scientists 
at  the  hands  of  the  Argentine  authorities, 
no  one  is  left  in  doubt  that  pain  has  lieen  in- 
flicted and  felt.  Not  the  least  of  the  prob- 
lems of  the  editor  and  publisher  of  a  science 
Journal  is  how  to  conserve  this  influence 
and  ration  it.  The  fact  is  that  Science  Is  a 
more  pojLent  platform  then  we  appreciate, 
and  its  privileges  are  to  be  exercised  Judi- 
ciously. Misuse  of  the  journal's  voice  could 
drain  Its  reserves  of  Influence  dangerotisly. 
If  we  have  a  bripf  for  employing  this  Influ- 
ence, It  runs  to  proper  concerns  for  science, 
its  uses,  its  effects,  its  transnational  commu- 
nity, and  a  concern  for  where  the  conscience 
of  the  world— through  science— is  tending. 

Science  is  the  Journal  of  the  AAAS.  a  fact 
that  bears  directly  on  both  the  viability  of 
the  Association  and  the  roles  of  the  Joiunal. 
There  is  more  to  this  relatioiiship  than 
meets  the  eye.  What  is  t>eyond  argument  is 
that  Science  Is  AAAS's  responsibility.  As 
AAAS  sees  to  the  care  and  tending  of  Sci- 
ence, so  it  is  ultimately  accountable  for  Its 
contents  and  opinions.  Pulling  in  the  other 
direction  are  the  dictates  of  editorial  and 
scientific  Independence,  in  the  absence  of 
which  the  journal  could  hardly  lay  claim  to 
distinction.  Institutional  responsibility  and 
editorial  independence  are  not  always 
chummy  neighbors.  The  archives  show  ttiat 
editors  have  been  known  to  resign  rather 
than  knuckle  imder  to  officers  of  the  Asso- 
ciation on  matters  of  editorial  principle,  and 
in  so  doing  they  have  made  their  point.  As 
matters  now  are  arranged.  Science  is 
brought  out  each  week  by  iU  editors  with 
neither  prior  review  nor  restraint  by  the 
high  command  of  the  AAAS.  If  officialdom 
is  vexed  by  what  it  reads,  or  by  the  absence 
of  what  it  thinks  it  should  have  read,  soimd 
and  fury  nlay  have  their  day  but  Science 
goes  on  under  the  ground  rules.  The  reason 
is  not  hard  to  find.  The  officers  and  editors 
are  not  far  apart  on  the  essentials,  with  the 
result  that  the  noise  is  contained  at  the 
margins. 
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In  today's  burgeoning  industry  of  science 
Joiu-nalism.  electronic  as  well  as  print.  Sci- 
ence Increasingly  takes  on  the  appearance 
of  the  laced  and  corseted  great-grandmoth- 
er who  Is  very  sure,  of  her  position  and.  de- 
spite her  great  age.  entirely  capable  of  keep- 
ing It.  In  the  journal's  lOOth  year,  the 
Hearst  publishing  empire  made  the  tsftiral 
mistake  of  testing  Ita  geriatric  reflexes. 
They  did  so  by  changing  the  cover  logo  of 
Science  Digest  in  a  manner  that  bannered 
the  word  "Science"  and  shrunk  the  word 
"Digest."  Handing  down  her  decision  on 
AAAS's  suit  for  injunctive  relief.  Federal 
Judge  Joyce  Hens  Green  held  for  the 
AAAS,  and  opined  that  the  Hearst  product 
"differs  from  Science  as  a  Philip  Roth  novel 
differs  from  a  Shakespeare  play,  as  Bo 
Derek  does  from  Katharine  Hepburn."  Jus- 
tice seldom  has  l>een  rendered  with  as  much 
artistic  and  literary  grace.  Yet,  the  discov- 
ery of  the  public's  growing  interest  In  sci- 
ence is  a  very  good  thing,  and  AAAS  has  no 
quarrel  with  commercial  publishers  or  spon- 
sors of  programs  focused  on  science.  The 
day  may  come,  however,  when  vulgarization 
gets  out  of  hand  and  if  it  does  come,  the  sci- 
entific community  will  have  little  choice  but 
to  arm  itself  for  battle.  Meanwhile,  AAAS 
intends  to  set  a  standard  of  scientific  accu- 
racy for  the  popular  nuirket  with  its  gener- 
al-audience magazine.  Science  80. 

The  decision  to  field  a  magazine  for  an 
educated  but  nonscientific  readership  was 
hardly  impetuous.  For  more  than  a  decade, 
AAAS  has  been  mandated  to  foster  the 
pubUc  understanding  of  science.  It  is  a  very 
large  order.  There  is  more  than  one  public, 
and  each  has  different  characteristics.  In  its 
total  terms,  this  problem  is  close  to  being 
beyond  any  resources  that  are  Ulcely  to  be 
available.  If  AAAS  was  to  address  it,  Uie 
choice  of  strategy  had  to  be  grounded  in  a 
strong  and  proven  capability.  Not  surpris- 
tngly,  this  turned  out  to  l>e  Science,  whose 
Research  News  editor  was  in  fact  gestating 
a  concept  for  a  new  kind  of  magazine.  The 
approach  was  to  be  decidedly  different  from 
the  successful  formula  of  Scieitce,  but  the 
standard  of  authenticity  would  come  very 
close.  And  the  good  name  of  both  Science 
and  its  shepherd.  AAAS.  would  provide  le- 
gitimacy and  assurances  of  quality.  We 
would  not  solve  the  entire  problem  of  public 
confusion  and  anxiety  about  science  and 
technology,  but  we  might  reach  and  Inform 
a  sizable  population.  Equally,  the  magazine 
might  help  to  shore  up  the  timbers  of  sci- 
ence education. 

CONTHOVEB^T 

The  place  of  controversy  in  Science  is  a 
much-argued  matter,  though  the  history  of 
science  would  suggest  that  progress  has 
l)een  propelled  by  controversy.  What  is  ac- 
tually at  issue,  however,  is  poUtical  contro- 
versy. There  are  those  among  us  wtio  are  re- 
signed to  having  sociopolitical  det>ates  at 
the  AAAS  annual  meeting,  yet  take  um- 
brage at  the  use  of  Science  as  a  medium  for 
pursuing  such  matters.  Their  position  is  dis- 
puted by  the  sutkstantial  cohort  of  readers 
who  take  Science  mainly  to  find  out,  from 
one  week  to  the  next,  what  political  storms 
are  lashing  the  beaches  of  science.  Consider- 
ing how  both  science  and  its  applications 
<figure  centrally  or  tangentially  in  most  of 
society's  dilemmas,  it  would  become  Science 
poorly  to  pose  as  a  nonaligned  and  faceless 
party  before  contemporary  events  and 
forces,  as  though  knowledge  and  its  sires 
had  no  values  and  nothing  to  say.  On  the 
whole.  Science  seems  to  have  dealt  with  the 
difficulties  at  least  moderately  well,  since 
the  publisher's  mail  is  roughly  eqiuUly  di- 
vided between  those  who  indict  Science  for 
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being  pronucle&r  and  those  who  can  "prove" 
that  its  editorial  slant  is  anti-nuclear.  There 
are  some  impatient  readers  who  would  have 
Science  take  a  far  more  militant  stand  in  de- 
nouncing violations  of  human  rights  of  sci- 
entists, even  as  Soviet  censors  are  working 
overtime  to  rid  the  Journal  of  its  persistent 
thrusts  on  behalf  of  harassed  dissidents. 
Whatever  it  does.  Science  plays  no  political 
favorites  at  home  or  abroad.  The  good,  the 
bad.  and  the  simply  foolish  in  every  admin^ 
istration.  and  in  the  scientific  research  en- 
terprise as  well,  will  find  their  way  into  the 
Journal.  Its  News  and  Comment  department 
was  a  first  in  the  field  of  science  Journalism, 
and  it  scores  its  newsbeals  with  as  much 
professional  pride  and  ind<~pendence  as  will 
be  found  anywhere.  That  is  the  way  it 
should  be,  but  without  rashness  or  a  bent 
for  muckraking. 

Should  Science  shape  and  lead,  to  the 
extent  that  it  can.  the  evolution  of  policies 
for  science  and  technology?  Or  is  its  role  the 
more  modest  one  of  reporting  and  comment- 
ing on  policies  as  others  shape  them?  Per- 
haps the  answer  depends  on  the  effective- 
ness and  the  intentions  of  the  nation's 
policy  machinery  and  its  managers.  As  mat- 
ters have  been  arranged,  by  both  pragma- 
tism and  driff.,  government  has  most  of  the 
leverage  on  policies  for  science  and  technol- 
ogy, while  tlie  other  "partners."  universities 
Bnd  industry,  are  minor  stockholders.  Al- 
though this  arrangement  may  be  servicea- 
ble enough  when  policy  management  is  not 
seriously  stressed,  it  can  be  quite  another 
matter  as  the  national  policy  system  settles 
into  a  prolonged  period  of  crisis  accumula- 
tion. Then  policies  for  science  and  technol- 
ogy undergo  a  mut&tion  that  is  driven  by 
government's  intentions  and  strategies. 
When,  to  carry  the  point  a  little  farther. 
the  government's  process  lacks  a  workable 
capability  for  strategic  policy  planning,  sci- 
ence and  technology  are  conscripted  into 
the  service  of  expediency.  Independence  of 
thought  and  inputs  to  goals,  strategies,  and 
means  become  quite  chancy  in  these  circum- 
stances, as  the  scholarly  world  discovered 
during  the  Vietnam  years.  Yet  that  was  a 
single,  though  massive,  crisis  of  policy,  and 
different  in  terms  and  possibilities  from  a 
multicrlsis  syndrome  driven  not  from  within 
but  from  without  and  prolonged  over  time. 

It  may  not  be  certain  that  the  United 
States  is  headed  for  such  troubled  waters, 
but  to  speak  softly  of  a  sea  change  qualifies 
as  understatement.  Relying  in  the  next  dec- 
ades on  a  systemic  political  technology  that 
shows  so  much  evidence  of  being  flawed, 
and  taking  for  granted  a  seat  for  science  at 
the  policy-making  table,  is  not  a  prospect 
that  invites  confidence.  The  central  prob- 
lem facing  government,  though  it  may  not 
yet  have  caught  its  attention,  will  be  that  of 
managing  surprise.  Our  political  technology 
now  provides  very  poorly  for  this,  with  the 
result  that  government  finds  itself  preoccu- 
pied with  managing  crisis.  It  takes  little 
effort  to  appraise  the  budding  surprises 
that  are  strewn  about  the  world,  in  the 
Third  Worid  especlaUy. 

They  nest  in  disappointed  expectations,  in 
hopeless  debt  burdens.  In  subversion,  in  ter- 
rorism, in  hunger,  in  anger,  and  in  shrinking 
living  space.  Violence  is  an  element  in  the 
strategy  of  political  surprise,  and  it  is  cul- 
tured in  smoldering  grievances  that  invite 
opportunism  and  mischief.  The  surprise 
factor,  as  it  acquires  strategic  importance, 
cannot  be  dL'^missed  as  mere  discontinuity. 
It  is  much  more:  it  I-  evider  ?e  of  the  mature 
play  of  rogue  forces  and  methods  aimed  at 
stressing  an  overstructured  and  overloaded 
Western  value  system.  If  surprise  Is  to  be 
managed  even  halfway  adequately,  partici- 
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pation  of  scientists  and  their  institutions  is 
plainly  in  the  cards. 

TAKING  POSITIONS 

For  AAAS  and  its  journal  Science,  the 
que.stion  is  not  whether  political  issues  are 
within  or  beyond  their  brief.  Instead,  the 
question  is  which  political  issues  are  ger- 
mane to  that  brief  and  which  require  that 
the  brief  be  stretched  to  justify  addressing 
them.  A  heated  argument  can  still  be  raised 
as  to  whether  the  fate  of  the  Equal  Rights 
Amendment  is  AAAS's  proper  business.  But 
it  is  much  clearer  that  the  politics  of  world 
hunger  and  star\'ation  are  central  to  the  sci- 
entific enterprise  for  at  least  two  reasons: 
first,  as  Clifford  Wharton  has  F>ointed  out, 
knowledge  Itself— theory,  invention,  discov- 
ery, technology— together  with  human  skills 
must  be  pooled  globally  if  the  problem  is  to 
be  solved,  and  second,  the  relative  indiffer- 
ence of  the  advanced  nations  arouses  the 
conscience  of  science.  Not  far  removed  from 
similar  ccntrality  is  the  issue  of  technolog- 
ical terror  as  expressed  In  the  complexities 
of  nuclear  arms  control  and  disarmament, 
where  once  again  Imowledge  and  scientific 
conscience  bear  heavily  on  the  course  of 
policy  management.  For  issues  that  cut  as 
deeply  as  these,  the  resources  of  AAAS  and 
its  journal  should  be  open  to  the  use  of  the 
scientific  community. 

The  issues  may  at  times  defy  clear  distinc- 
tions between  those  that  are  intrinsically 
scientific  and  those  that  are  intrinsically  po- 
litical. Some  will  be  hybrids,  but  no  less  ap- 
propriate for  the  Involvement  of  scientists. 
Still  others  will  be  in  a  no-man's-land  where 
conscience  alone  governs;  an  example  would 
be  the  appropriateness  of  mobilizing  scien- 
tists for  human  rights  or  for  American  rati- 
fication, after  decades  of  stewing,  of  the 
Genocide  Treaty.  With  all  this.  AAAS  is  left 
to  «Testle  with  the  proposition  laid  down  by 
Philip  Handler,  who  does  not  mince  words: 
"Scientists  best  serve  public  policy  by  living 
within  the  ethics  of  science,  not  those  of 
politics."  In  an  era  when  most  things  are 
colored  gray,  that  takes  considerable  doing. 

These  and  other  dilemmas  frame  the  op- 
erative question  as  to  what  AAAS's  function 
and  role  should  be,  under  the  rubric  of  ad- 
vancing science.  Too  much  scrambling  in 
the  whirlpool  of  contemporary  social  and 
political  turmoil,  on  issues  at  the  fringes  of 
scientific  responsibility,  would  carry  AAAS 
far  from  its  center  of  gravity.  A  hard  and 
fast  policy  of  strict  germaneness  to  "advanc- 
ing science"  would  mean  accepting  narrow- 
ness and  noninvolvement  in  most  of  the 
action  and  passion  of  the  times — opting  out. 
Between  these  extremes,  the  problem  comes 
down  to  matching  the  choice  of  issues  with 
the  competences  and  resources  that  are  at 
hand.  Taking  positions  merely  because  an 
issue  or  a  controversy  has  arisen,  without  a 
sufficiency  of  knowledge,  will  not  do.  But 
argument  from  strength  where  we  can  be 
sure  of  strength,  on  issues  that  are  not  triv- 
ial, can  advance  both  science  and  the  con- 
text on  which  its  advancement  and  its  con- 
tinuity depend  profoundly.* 


July  2,  1980 


VOLUNTEERISM  DAY  FOR  PALM 
BEACH  COUNTY 


HON.  DAN  MICA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  MICA.  Mr.  Speaker,  I  insert 
this  proclamation  in  special  honor  of 
all  dedicated  volunteers  in  Palm  Beach 
County,  Pla.: 


Whereas,  the  Outreach  Prayer  Founda- 
tion in  cooperation  with  the  1980  Palm 
Beach  County  Royal  Palm  Festival  Commit- 
tee, will  launch  forth  on  August  16th  to 
commence  a  week  of  celebration  in  honor  of 
our  beautiful  County  of  Palm  Beach:  and 

Whereas,  the  men  and  women  of  Palm 
Beach  County  are  constantly  striving  to  fur- 
ther the  cultural,  civic  and  charitable  aims 
of  Palm  Beach  County:  and 

Whereas,  the  furtherance  of  these  aims 
requires  dedication,  devotion  and  a  zealous 
spirit  of  love  and  pride  in  community:  the 
Royal  Palm  Festival  will  graciously  assist 
these  volunteers  in  the  promotion  of  these 
worthwhile  aims. 

Now,  therefore  be  it  proclaimed  by  the 
Palm  Beach  County  Board  of  Commission- 
ers that  Saturday,  August  16,  1980  be  pro- 
claimed, Volunteerism  Day,  in  honor  of  all 
dedicated  volunteers  in  Palm  Beach 
County.* 


STRONGER  DEFENSE 


HON.  JAMES  M.  COLUNS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, with  the  need  to  cut  spending  so 
vital  In  this  country,  there  is  one  place 
we  must  invest  more  money  and  that 
is  defense.  I  just  read  one  of  the  best 
analyses  I  have  seen  on  how  weak  our 
national  defense  really  is. 

A  good  friend  of  mine  from  Port 
Worth  had  read  In  the  Fact  Finder, 
which  is  published  out  in  Phoenix,  a 
statement  made  by  Gen.  George 
Keegan,  who  Is  former  Chief  of  Air 
Force  Intelligence. 

I  knew  we  were  No.  2,  but  I  did  not 
realize  how  far  we  were  behind  the  So- 
viets. 

Here  are  key  parts  of  this  analytical 
Statement: 

American  leadership  is  backed  by  a  diplo- 
maicy  that  is  now  known  to  be  bankrupt  and 
a  defense  policy  which  for  20  years  has  dis- 
armed this  country  unilaterally. 

How  could  this  be?  In  strategic,  nuclear, 
offensive  power  and  weapons,  the  Soviets 
today  outnumber  us  two-to-one.  In  the  abili- 
ty to  Inflict  nuclear  fire  expressed  In  mega- 
tonnage,  the  Soviet  Union  today  has  a  six- 
to-one  advantage  over  the  tJ.S.  In  its  ability 
to  defend  its  people  against  attack,  the 
Soviet  Union  has  a  weapons  advantage  of 
47-1. 

And,  while  these  Soviet  capabilities  were 
being  developed  during  the  past  20  years, 
the  United  States  unilaterally  grounded 
1.000  of  its  strategic  bombers  and  cut  them 
up  into  ingots  of  aluminum.  The  United 
States  grounded  its  entire  supersonic 
bomber  force— the  most  advanced  bomber  in 
history.  The  United  States  disbanded 
almost  100  percent  of  its  air  defenses— its 
anti-bomber  missiles  and  its  fighter  inter- 
ceptors to  where  but  a  few  dozen  remain 
today. 

In  the  conventional  area,  we  now  see  175 
Soviet  and  80  Communist-allied  divisions  ar- 
rayed against  fewer  than  16  American  divi- 
sions. We  see  200  Soviet  reserve  divisions, 
fully  equipped,  which  could  be  mobilized 
and  activated  within  30  days. 

In  tanks,  the  Soviets  have  achieved  an  ad- 
vantage of  &-1.  In  artillery.  7-1.  In  ammuni- 
tion   stocks,    more    than    100-1    over   the 
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United  States  and  the  Free  World.  In  anti- 
aircraft defenses  for  its  divisions,  an  advan- 
tage of  more  than  10-1  over  the  Free  World. 
And  in  fighter  bombers,  particularly  acrass 
from  Western  Europe,  an  advantage  of  3-1 
over  the  X3JB.  and  its  allies. 

In  the  naval  area,  we,  the  world's  fore- 
most naval  power  at  the  end  of  World  War 
II.  now  find  ourselves  confronted  by  a 
Soviet  Navy  that  in  ail  classes  of  ships, 
small  and  large,  outnumbers  the  United 
States  by  5-1.  In  attack  submarines,  nucle- 
ar-powered, we  are  disadvantaged  by  3-1. 
How  many  of  you  recall  what  two  dozen 
Diesel  submarines  under  Nazi  Germany  did 
to  bring  England  wittiin  two  weeks  of  sur- 
render in  1942?  And  here  are  the  Soviets 
witlt  a  most  formidable  array  of  nuclear- 
powered  attack  submarines  in  history  that 
can  cruise  for  months  without  refueling.  In 
attack  submarines,  an  advantage  of  3-1.  in 
missile-carrying  submarines,  an  advantage 
of  2-1.  over  the  United  States.  And  In  heavy, 
surface,  combatant  ships  and  submarines, 
the  Soviets  today  have  an  advantage  of  2-1 
over  the  United  States. 

In  the  area  of  defense  spending,  the  Sovi- 
ets with  an  economy  half  the  size  of  ours 
are  spending  two  times  for  military  capabili- 
ty wliat  the  United  States  is  spending.  On 
nuclear  forces,  they  are  spending  more  than 
three  times  the  U.S.  On  mUitary  research 
and  development,  they  are  spending  more 
than  six  times  the  U.S. 

In  the  area  of  new  technology,  the  Soviets 
have  Just  perfected  a  giant  laser  gun  to  be 
based  in  space  which  soon,  thanks  to  the 
giant  computer  we  let  the  Soviets  have 
under  detente,  will  be  capable  of  destroying 
all  of  our  satellites  In  space  from  whence  we 
get  our  warning,  our  information.  In  some- 
thing less  than  five  minutes.  All  of  our  nu- 
clear scientlsU  have  refused  to  believe  me 
until  now  the  reality  Is  at  our  doorsteps. 
This  is  a  giant  beam  weapon  capable  of 
firing  tens  of  thousands  of  giant  lightning 
bolts  to  destroy  the  missiles  that  we  would 
retaliate  against  the  Soviet  Union  for 
having  struck  us  first.* 


MAY  29— DAY  OP  REMEMBRANCE 
FOR  JOHN  P.  KENNEDY 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  2,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to 
commemorate  our  late  President  John 
P.  Kennedy.  This  good  and  brave  man. 
tragically  slain  before  the  completion 
of  his  third  year  as  President  of  these 
United  States,  left  a  legacy  to  aU 
Americans,  an  undimmed  vision  of 
hope  for  an  imclear  future,  and  a  deep 
sense  of  faith  in  our  Nation's  commit- 
ment  to  equality. 

As  my  esteemed  colleagues  know. 
John  P.  Kennedy  served  his  country 
well,  with  pride  and  great  personal 
sacrifice  in  time  of  war,  and  in  time  of 
peace. 

Accordingly.  I  am  introducing  the 
resolution  to  designate  May  29  of  each 
year  as  a  day  of  remembrance  of  John 
P.  Kennedy,  and  to  call  on  our  fellow 
citizens  to  observe  this  day  by  reflect- 
ing on  the  challenges  and  legacy  of 
this  good  man. 
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We  will  do  well  to  pause  and  recol- 
lect the  greatest  challenge  issued  by 
our  late  President,  to  put  aside  our  dif- 
ferences, and  to  build  a  Nation  re- 
spected across  the  globe  liecause  of  its 
Justice,  human  dignity,  and  opportuni- 
ty for  all  Its  citizens. 
The  resolution  follows: 
H.  Cow.  Res.  — 
Concurrent  resolution  ajithorizing  and  re- 
questing the  President  to  establish  May  29 
as  a  day  of  remembrance  of  John  F.  Ken- 
nedy. 

Whereas  John  F.  Kennedy  inspired  and 
challenged  the  people  of  our  great  Nation 
and  the  world  with  his  bold  vision  for  the 
future; 

Whereas  John  F.  Kennedy,  the  youngest 
President  elected  in  our  Nation's  history, 
sparked  a  commitment  in  the  youth  of  our 
country  to  better  the  living  conditions  of 
the  disadvantaged  at  home  and  abroad; 

Whereas  the  late  President  John  F.  Ken- 
nedy won  world  respect  as  the  leader  of  the 
Free  World  by  his  firm,  unflinching  resolu- 
tion of  the  Cuban  missile  crisis  and  by  his 
success  in  enacting  the  Nuclear  Test  Ban 
Treaty;  and 

Whereas  Jolin  F.  Kennedy  was  assassinat- 
ed November  22.  1963.  to  the  immense 
horror  and  deep  sorrow  of  all  mankind, 
after  an  all  too  brief  tenure  as  President, 
and  with  all  too  many  tasks  left  unfinished: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Represenlatii^ea 
(the  Senate  concurring).  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  as  a  day  of  remem- 
brance of  John  F.  Kennedy  May  29,  the 
date  of  his  birth,  of  each  year  and  calling  on 
the  American  people  to  observe  such  day  by 
reflecting  on  the  challenges  and  legacy  of 
John  F.  Kennedy.* 


MARIHUANA  PENALTIES  AND 
DRUG  EDUCATION 


HON.  LESTER  L  WOLFF 

OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  2,  1980 
•  Mr.  WOLFF.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  am  deeply 
concerned  by  the  extensive  and  grow- 
ing use  of  marihuana,  particularly  by 
the  youth  of  our  Nation.  A  recent 
survey  of  the  nonmedical  use  of  drugs 
by  Americans  12  years  of  age  and 
older,  released  by  the  Department  of 
Health  and  Human  Services,  confirms 
the  epidemic  propoilions  of  marihua- 
na use  among  young  people.  According 
to  the  survey.  31  percent  of  12-  to  17- 
year-olds  have  tried  marihuana,  up 
from  14  percent  in  1972.  Within  this 
age  group.  17  percent  are  current 
users  as  compared  to  7  percent  in  197^. 
Marihuana  use  is  highest  in  the  18-  to 
25-year-old  group,  with  68  percent 
having  tried  the  drug,  a  substantial  in- 
crease over  the  48  percent  who  had 
tried  marihuana  in  1972.  Current  use 
of  marihuana  among  this  age  feroup 
increased  from  27  percent  in  1977  to 
40  percent  in  1979, 

These  statistics  are  corroborated  by 
recent  data  on  drug  use  by  high  school 
seniors  compiled  for  the  National  In- 
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stitute  on  Drug  Abuse.  These  data 
show  that  from  1975  to  1979  the 
number  of  high  school  seniors  who 
had  ever  used  marihuana  increased 
from  47  percent  to  60  percent.  In  addi- 
tion, this  study  shows  that  approxi- 
mately 1  out  of  every  10  high  school 
seniors  in  1979  used  marihuana  on  a 
daily  basis,  nearly  double  the  number 
of  daily  users  among  this  group  in 
1975. 

The  pervasive  use  of  marihuana  by 
our  young  people  is  particularly 
alarming  for  several  reasons.  Evidence 
continues  to  mount  that  smoking 
marihuana  can  lead  to  serious  and 
sometimes  irreversible  physiological 
and  psychological  damage.  The  risks 
of  impairment  are  especially  great  for 
users  who  are  still  in  their  formative 
years.  Moreover,  the  potency  of  mari- 
huana has  increased  substantially  over 
the  past  5  years. 

Because  of  the  dangers  associated 
with  marihuana  abuse.  I  have  main- 
tained a  strong  interest  in  the  continu- 
ing controversy  surrounding  the  ques- 
tion of  whether  penalties  for  posses- 
sion of  small  amounts  of  marihuana 
for  personal  use  should  be  reduced.  To 
date,  11  States  have  resolved  the  issue 
by  decriminalizing  such  possession.  At 
the  Federal  level.  President  Carter  has 
endorsed  elimination  of  all  Federal 
criminal  penalties  for  the  possession 
of  up  to  1  ouince  of  marihuana,  and 
during  the  96th  Congress,  proposals 
have  been  offered  in  both  the  House 
and  the  Senate  that  would  effectively 
decriminalize  possession  of  small 
amoimts  of  marihuana  by  substituting 
payment  of  a  fine  for  incarceration. 
Although  the  present  Federal  criminal 
sanctions  for  marihuana  possession  do 
not  deter  people  from  using  the  drug 
for  recreational  purposes,  deerimlnal- 
ization— the  most  publicized  alterna- 
tive to  current  law— also  is  inadequate 
because  it  fails  to  make  users  aware  of 
the  serious  dangers  and  implications 
of  drug  abuse. 

In  an  attempt  to  provide  a  viable  al- 
ternative to  both  the  present  law  and 
decriminalization,  my  colleague  on  the 
Select  Committee,  Representative 
Robin  Beard,  and  I  introduced  last 
year  H.R.  3470.  the  Marihuana  Pre- 
trial Diversion  Act.  Under  our  bill,  per- 
sons subject  to  criminal  prosecution 
for  possession  of  small  amounts  of 
marihuana  would  be  channeled  out  of 
the  traditional  criminal  Justice  system 
and  placed  instead  in  an  educational 
counseling  program  that  stresses  the 
serious  dangers  and  ramifications, 
both  for  the  individual  and  society,  as- 
sociated with  the  abuse  of  marihuana 
and  other  drugs.  Upon  successful  com- 
pletion of  the  program,  all  official 
public  records  relating  to  the  offense 
would  be  destroyed  and  no  adjudica- 
tion of  guilt  would  be  made. 

We  believe  the  approach  embodied 
in  our  bill  represents  a  superior  policy 
because  it  offers  a  number  of  impor- 
tant advantages  that  neither  present 
law    nor    decriminalization    provides. 
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First,  it  recognizes  that  possession  of 
small  amounts  of  marihuana  for  per- 
sonal use  should  not  subject  an  of- 
fender, who  most  likely  will  be  a 
young  person,  to  the  lifelong  stigma  of 
a  criminal  record.  Second,  it  recognizes 
that  drug  education  and  counseling,  as 
opposed  to  a  Jail  sentence  or  proba- 
tion, offers  a  constructive  opportunity 
to  affect  the  youthful  user's  attitudes 
about  drugs.  Third,  by  making  ex- 
pungement of  an  offenders  criminal 
record  contingent  upon  successful 
completion  of  a  drug  education  pro- 
gram, the  marihuana  pretrial  diver- 
sion concept  maintains  an  effective 
sanction  against  marihuana  possession 
for  personal  use.  Many  persons  un- 
doubtedly would  construe  the  mere 
payment  of  a  fine  for  possessing  small 
amounts  of  marihuana  as  official  con- 
donation of  marihuana  use.  Fourth, 
and  perhaps  most  Important,  our  bill 
provides  a  responsible  model  for  State 
legislatures  as  they  wrestle  with  the 
complexities  of  dnig  abuse. 

In  our  consideration  of  the  available 
policy  alternatives,  we  in  the  Congress 
must  be  ever  mindful  that  Federal  leg- 
islation in  the  drug  area  often  serves 
as  a  guide  for  the  States.  Particularly 
in  the  area  of  marihuana  penalties,  we 
must  weigh  our  action  carefully,  recog- 
nizing that  virtually  all  arrests  for 
simple  possession  of  small  amounts  of 
marihuana  in  the  past  several  years 
have  t>een  made  at  the  State  and  local 
levels,  not  at  the  Federal  level.  De- 
criminalization at  the  Federal  level 
would  encourage  those  States  still  de- 
bating the  issue  to  follow  suit.  To 
adopt  such  a  policy,  however,  without 
first  evaluating  the  experiences  of  the 
11  states  that  have  decriminalized 
marihuana  possession  would  be  pre- 
cipitous and  premature. 

Earlier  this  year,  I  wrote  to  the  Gov- 
ernors of  these  11  States  in  an  effort 
to  obtain  up-to-date  information  on 
the  operation  of  their  decriminaliza- 
tion laws.  I  was  particularly  impressed 
with  the  information  I  received  from 
our  former  colleague.  Governor  Quie 
of  Minnesota,  and  other  officials  re- 
sponsible for  administering  that 
State's  decriminalization  law.  In  1976, 
the  Minnesota  State  Legislature  en- 
acted a  law— M.S.  Chapter  42-152.15. 
Subd.  2— that  reduced  penalties  for 
first  time  minimal  marihuana  viola- 
tors—possession of  1.5  ounces  or  less— 
to  a  $100  fine  and  eliminated  criminal 
records  on  the  condition  that  offend- 
ers attend  a  State-certified  drug  edu- 
cation program.  The  statute  adopted 
by  Minnesota  is  similar  in  many  re- 
spects to  H.R.  3470.  the  marihuana 
pretrial  diversion  legislation  Repre- 
sentative Bkard  and  I  have  sponsored. 
At  this  point.  I  would  insert  in  the 
Rbcobd  a  brief  summary  of  the  Minne- 
sota drug  education  program  which. 
Governor  Quie  reports,  is  now  operat- 
ing in  all  of  Minnesota's  87  counties: 
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Minnesota's  Minimal  Marijuana 
Violator/Drug  Education  Program 

State  legislation  enacted  on  April  11,  1976. 
removed  criminal  records  and  jail  terms  for 
first  time  minimal  marijuana  violators  (pos- 
session of  1.5  oz.  or  less)  on  the  condition 
that  they  attend  a  slate-certified  drug  edu- 
cation program. 

Under  the  direction  of  the  Minnesota  Be- 
havioral Institute,  the  program  was  made 
available  to  the  state's  108  courts  on  April 
11.  1976.  and  by  April  11.  1979.  5.000  Minne- 
sotans  had  been  referred  Into  the  program 
as  an  alternative  to  full  criminal  justice 
processing. 

The  mean  average  age  of  the  minimal 
marijuana  violators  is  19.5  and  96+%  of 
those  referred  are  male.  Health  analysis 
infers  that  the  group  is  not  disproportion- 
ately In  need  of  therapy. 

The  two-evening  programs  are  based  on 
trained  Instructors  attempting  to  persuade 
the  young  Minnesotans  not  to  misuse  in- 
toxication. Information  on  the  dangers  of 
PCP.  cocaine,  alcohol,  medicine,  as  well  as 
marijuana,  are  shared  openly  and  directly  in 
a  communications  style  designed  to  influ- 
ence tKe  youthful  experimenters. 

Recidivism  rates  have  been  low,  with  only 
16  violators  having  had  second  offenses.  An 
in-depth  evaluation  published  by  the  Uni- 
versity of  Minnesota  Evaluation  Consortium 
reported  that: 

*  *  *  the  Drug  Education  Program  Is 
meeting  its  singular  objective  (to  persuade 
participants  not  to  misuse  non-alcoholic  or 
alcoholic  drugs  in  the  future!.  Two-thirds  of 
the  respondents  indicated  that  in  the  future 
they  would  make  positive  changes  relative 
to  their  use  of  alcohol  and  drugs  .  .  .  the 
program  is  Improving  over  time.  Participant 
responses  are  increasingly  more  positive 
toward  the  program  •  •  • 

Based  on  its  own  evaluation  and  relative 
to  the  fact  that  federal  funds  allocated  by 
the  (State!  Chemical  Dependency  Division 
are  used  to  support  the  program,  in  1977, 
the  National  Institute  on  Drug  Abuse 
awarded  the  National  Pacesetter  Award  to 
the  program.  The  national  award  was 
shared  by  the  Chemical  Dependency  Divi- 
sion and  the  Minnesota  Behavioral  Insti- 
tute. 

A  financial  audit  of  the  program  was  con- 
ducted by  the  accounting  firm  of  Peat,  Mar- 
wick  &  Mitchell  under  contract  with  the 
National  Governor's  Conference  in  1978. 
They  reported  that  the  program  was  cost  ef- 
fectively managed  and  efficiently  organized. 

The  initial  start-up  costs  for  the  first  year 
were  $135,000,  the  second  year  costs  were  re- 
duced to  $107,000,  and  during  the  third 
year,  a  system  to  bill  violators  to  reduce 
annual  costs  was  Implemented,  further  re- 
ducing the  annual  expenditure  to  $90,988. 
During  the  upcoming  fourth  year  (1979-80). 
the  request  is  for  $85,917.  The  reduction  in 
costs  is  reflective  of  less  managerial  time 
committed  to  manage  the  project,  increased 
client  billings  and  a  shift  away  from  reli- 
ance on  films  and  projectors  to  the  use  of  a 
manual. 

Mr.  Speaker.  I  commend  the  State 
of  Minnesota  for  its  progressive  re- 
sponse to  the  problem  of  handling 
minimal  marihuana  offenders.  Cer- 
tainly the  success  of  its  alternative 
drug  education  program  merits  the  at- 
tention of  all  of  us  in  the  Congress  as 
we  continue  to  examine  the  issue  of 
appropriate  penalties  for  possession  of 
small  amounts  of  marihuana  for  per- 
sonal use.« 
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ELIMINATION       OF      UNEMPLOY- 
MENT COMPENSATION  OFFSET 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
amend  the  Internal  Revenue  Code  of 
1954  to  eliminate  the  requirement  that 
States  reduce  the  amoimt  of  imem- 
ployment  compensation  payable  for 
any  week  by  the  amount  of  certain  re- 
tirement benefits. 

This  bill  would  address  the  problems 
created  by  the  enactmeiit  of  Public 
Law  95-19,  which  provides  a  doUar-for- 
dollar  offset  of  unemployment  com- 
pensation benefits  against  social  secu- 
rity and  other  retirement  benefits. 

This  statute  has  worked  a  severe 
hardship  upon  numerous  senior  citi- 
zens who  may  have  once  retired  but 
who  have  been  forced  by  inflation  and 
high  prices  to  return  to  work.  Older 
workers  forced  into  early  retirement 
by  plant  closings  have  also  been  af- 
fected. Once  they  have  lost  their  jobs. 
Just  as  with  younger  workers,  these 
older  workers  and  senior  citizens  need 
financial  assistance  to  tide  them  over 
until  they  have  found  new  Jobs.  How- 
ever, imder  the  law  which  went  into 
effect  on  April  1,  1980.  if  they  receive 
retirement  benefits,  these  workers  are 
subject  to  an  offset  which  frequently 
precludes  them  from  receiving  any  im- 
employment  compensation  benefits. 

In  New  Jersey,  nearly  10,000  unem- 
ployed older  workers  and  senior  citi- 
zens have  l)een  adversely  affected.  In 
my  district  alone,  an  estimated  500 
men  and  women  have  summarily  lost 
their  unemployment  compensation 
benefits.  To  add  insult  to  injury.  New 
Jersey  is  one  of  a  handful  of  States  in 
which  both  workers  and  employers 
contribute  to  the  fund.  The  contribu- 
tion is  mandatory.  Thus,  in  New 
Jersey,  some  workers  who  must  con- 
tribute to  the  unemployment  compen- 
sation fund  are  denied  the  possibility 
of  ever  collecting  benefits. 

I  am  convinced  that  Congress  never 
Intended  this  harsh  result.  It  is  incon- 
sistent with  our  policies  in  other  areas. 
Recognition  of  the  fact  that  many 
senior  citizens  continue  to  work  after 
retirement  is  clearly  reflected  In  our 
policies  on  social  security.  We  current- 
ly allow  an  individual  age  65  to  72  to 
earn  up  to  $5,000  without  losing  s(x;ial 
security  t)enefits.  After  Age  72,  we 
permit  that  individual  to  keep  any 
income  earned  regardless  of  amount 
without  being  penalized  by  loss  of 
social  security  benefits.  It  is  my  imder- 
standing  that  this  provision  will  be 
lowered  to  age  70  within  the  next  2 
years. 

I  would  urge  my  colleagues  In  the 
House  to  Join  me  in  eliminating  the 
offset  provisions  of  Public  Law  95-19. 
Let  us  instead  work  toward  enacting 
provisions  which  are  compatible  with 
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our  policies  on  social  security  benefits 
and  which  reflect  the  realities  of  our 
present  economic  circumstances.* 


RAMSEY  CLARK 


HON.  TED  WEISS 

OP  new  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  WEISS.  Mr.  Speaker.  I  wish  to 
register  my  strong  opposition  to  the 
suggestions  that  have  been  made  to 
prosecute  former  Attorney  General 
Ramsey  Clark  and  nine  others  for 
their  recent  trip  to  Iran. 

There  are  three  compelling  reasons 
why  prosecution  is  unwarranted  and 
unwise:  Mr.  Clark's  trip  did  not  violate 
U.S.  law;  he  and  his  colleagues  are  pro- 
tected by  constitutional  guarantees  of 
the  freedom  to  travel  and  free  speech, 
and  prosecution  would  be  detrimental 
to  U.S.  interests  at  home,  in  Iran,  and 
throughout  the  world. 

The  law  cited  by  administration  offi- 
cials for  possible  use  against  Mr. 
Clark,  the  International  E^mergency 
Economic  Powers  Act  (lEEPA)  of 
1977,  does  not  support  a  ban  on  travel. 
The  law  only  allows  a  President  to 
prohibit  transactions  in  a  particular 
foreign  exchange.  Mr.  Clark  did  not 
spend  a  cent  in  Iran,  he  has  said.  How 
can  he  be  prosecuted,  then?  For  ac- 
cepting free  room  and  board?.  Neither 
the  statute  nor  its  legislative  history 
mentions  travel. 

Another  statute  cited  by  my  col- 
leagues in  this  House  and  in  the 
Senate  as  the  basis  for  prosecution, 
the  so-called  Logan  Act,  though  en- 
acted in  1799.  has  been  used  Just 
once— in  1861— without  success.  It  pro- 
hibits any  attempt  to  "influence"  a 
foreign  government  or  to  "defeat"  the 
measures  of  the  American  Govern- 
ment abroad — a  ridiculously  vagtte 
,provlson  that  would  seriously  erode 
oiu"  freedom  of  speech  if  enforced. 
Indeed,  individual  Americans  seeking 
to  support  the  President's  laOdable 
human  rights  initiatives  by  condemn- 
ing tyraimy  in  other  lands  could  be 
prosecuted  in  that  event. 

Ramsey  Clark  has  not  tried  to 
"defeat  the  measures"  of  his  govern- 
ment, which  last  fall  valued  him 
enough  to  appoint  him  an  emissary  to 
Iran.  Rather,  he  hjis  tried  to  advance 
America's  interests,  the  hostages'  in- 
terests, and  the  interests  of  all  people 
In  a  peaceful  and  just  resolution  to  a 
bitter  dispute.  He  spoke  out  bravely  in 
Iran  for  the  hostages'  release;  he  has 
spoken  out  both  in  Iran  and  at  home 
for  a  needed  appraisal  of  our  conduct 
In  a  nation  formerly  ruled  by  a  tyrant 
Installed  by  our  hand. 

Beyond  the  particular  statutes,  how- 
ever, we  should  concern  ourselves  with 
the  basic  freedoms  guaranteed  every 
American  by  our  Constitution.  Promi- 
nent among  these  freedoms  are  the 
freedom   of   speech,    which    Ramsey 
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Clark  exercised  on  his  Journey,  and  to 
travel  identified  by  the  Supreme 
Court  in  1958,  in  Kent  v.  Dulles  (357 
U.S.  116).  "Freedom  of  movement  is 
basic  to  Our  scheme  of  values."  the 
Court  held. 

Even  travel  to  a  country  on  the 
State  Department's  prohibited  list  is 
not  a  crime,  the  Supreme  Court  ruled 
9  years  later.  I  should  note  that  our 
President  has  lifted  such  restrictions 
on  travel  during  his  term  of  office, 
fearing  that  they  might  violate  provi- 
sions of  the  Helsinki  agreement  that 
call  for  "free  movement  across  bor- 
ders." Our  Government  has  accused 
Soviet  Russia  of  violating  that  clause. 

These  constitutional  guarantees  lie 
at  the  core  of  our  Nation's  greatness, 
and  must  be  preser\'ed  for  every  citi- 
zen regardless  of  political  favor. 

Freedom  of  speech  does  not  cease 
when  a  citizen  leaves  our  borders.  Dis- 
sent is  a  fundamental  right  wherever 
an  American  may  exercise  it. 

Prosecution  of  Mr.  Clark,  finaUy, 
would  be  more  detrimental  to  the 
measures  of  this  Government  than 
anything  he  (»uld  have  said  or  done. 
Iranians  and  others  would  only  be  en- 
couraged to  believe  that  American  dip- 
lomats' words  are  worth  as  little  as  the 
constitutional  and  statutory  stand- 
ards that  would  be  ignored.  Those  who 
hold  our  hostages  would  be  persuaded 
that  few  if  any  Ameri(;ans  wish  to  im- 
derstand  our  historic  relations  with 
Iran,  and  that  those  who  do  will  be  si- 
lenced. 

Prosecution,  too,  would  signal  to  our 
citizens  here  that  the  administration 
is  losing  sight  of  our  Nation's  basic 
principles,  and  is  willing  to  forfeit 
those  pr^iciples  to  satisfy  its  pride  and 
the  short-sightod  vengeance  of  those 
intolerant  of  nonconformity. 

Prosecution  of  Ramsey  Clark  and 
his  associates  would  be  a  betrayal  of 
the  Bill  of  Rights.  I  trust  that  an  ad- 
ministration that  has  wisely  lifted 
bans  on  travel  will  not  now  initiate  an 
act  so  inimical  to  our  best  interests, 
and  our  fundamental  principles.* 


DEADEYE  SAM 


HON.  GERALD  B.  H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  Con- 
gressman Sam  Stratton,  my  neight>or 
in  the  28th  Congressional  District  of 
New  York,  has  served  in  Congress  for 
22  years  and  has  become  one  of  this 
Nation's  most  respected  and  authorita- 
tive advocates  of  a  strong  national  de- 
fense. Even  though  we  are  members  of 
different  political  parties,  I  would  like 
to  take  this  opportunity  to  thank  him 
on  the  behalf  of  my  (M>nstituent5  and 
all  Americans  for  his  tell-it-like-it-is 
contribution  to  our  national  security. 
In  a  recent  column  in  the  Troy,  N.Y., 
Times-Record.  Editor  Joseph  Cooley 
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recognizes    this   contribution,    too.    I 
would  like  to  offer  his  fine  tribute  to 
Sam  Stratton  as  mine  also. 
The  editorial  follows: 

Call  Him  HAvra  ob  Mavebick,  He's  Dkaoctk 

Sam 

(By  Joseph  A.  Cooley) 

His  years  of  close  association  with  the  na- 
tion's armed  forces  ha.s  made  a  real  deadeye 
out  of  Congressman  Sam  Stratton.  He  can 
really  hit  the  target  when  talking  atwut  de- 
fense. He  proved  it  last  week. 

Sam  also  knows  a  bear  trap  when  he  sees 
one.  That's  why  he  hollered  "Whoa"  when 
memt>ers  of  his  House  Armed  Service  Inves- 
tigations Subcommittee  talked  about  drop- 
ping the  rule  which  limits  the  excess  profits 
on  defense  contracts. 

Current  law  limits  contractor's  profits  to 
12  percent  on  aircraft  and  10  percent  on 
shipbuilding  contracts.  The  law  has  t>een  on 
the  books  for  46  years  and  if  our  defense 
posture  is  weak  nobody  dreams  of  blaming 
the  law.  It  may  need  revision,  such  as  boost- 
ing the  profit  ceiling  to  15  percent.  That 
would  l>e  a  lot  better  than  dumping  the  rule 
entirely. 

Sam  Stratton  says  the  nation  can't  afford 
to  "let  the  excess  profits  genie  out  of  the 
bottle  or  we'll  never  get  it  back  In."  He's 
right.  And  that's  Just  what  would  happen  if 
Congress  agrees  to  dropping  the  limit. 

If  Americans  servicing  and  flying  the  na- 
tion's planes,  driving  the  tanks  or  manning 
the  warships  are  called  on  to  give  up  so 
much  then  it  won't  hurt  producers  of  the 
machine  of  war  to  give  up  a  little  bit.  Limit- 
ing the  profit  from  war  would  make  it  less 
acceptable  to  more  people. 

Advocates  of  the  plan  to  drop  the  limit  on 
excess  profits  include  Congressman  Paul 
McCloskey  of  California's  12th  Congression- 
al District.  Not  surprisingly,  McCloskey's 
district  includes  a  gtant  Lockheed  plant  in 
Sunnyvale.  Talking  about  the  plant.  The  Al- 
manac of  American  Politics  for  1980  says 
"In  some  years  It  has  absort>ed  more  federal 
dollars  than  any  other  defense  plant  in  the 
nation."  If  Lockheed's  slogan  atwut  planes 
is  "Keep  'em  flying."  McCloskey's  slogan 
about  defense  dollars  for  his  district  must 
be  "Keep  'em  coming." 

Sam  Stratton  has  defense  plants  in  his 
distrirl  too.  Fortunately  it  doe.sn"t  stop  him 
from  blowing  the  whistle  when  he  sees  a 
chance  public  money  might  be  wasted  on 
defense. 

It's  interesting  to  take  a  look  at  the  rea- 
sons some  in  Congress  want  to  open  the 
door  to  the  safe  and  let  contractors  get  at 
the  cash  box. 

First,  the  open  cash  box  club  complains 
about  lack  of  enforcement.  They  say  after 
the  contractors  get  used  to  no  enforcement 
the  government  steps  in.  blows  the  whistle 
and  demands  a  refund.  It  sounds  a  lot  like 
the  gambler  who  runs  a  horseroom  and 
never  gets  bothered  by  police.  Finally  the 
police  raid  him  and  the  bookie  cries  persecu- 
tion and  thinks  his  rights  are  being  violated. 
There  is  a  simple  solution.  Contractors 
should  observe  the  limits  from  the  start  and 
they  won't  get  caught  with  their  hands  in 
the  cookie  Jar. 

Second,  the  contractors  and  their  friends 
in  Congress  claim  it  costs  too  much  to  keep 
cost  records.  Are  they  trying  to  make  us  t>e- 
Ueve  they  don't  include  such  an  item  in 
their  cost  analysis?  Do  they  suggest  such 
costs  aren't  included  in  the  base  from  which 
their  legal  profits  are  figured? 

Once  the  excess  profits  limit  Is  dropped, 
the  next  step  will  be  to  convince  Congress 
and  the  public  we  must  have  planes,  missiles 
and  ships  at  any  cost.  Well  be  told  it  is  un- 
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patriotic  to  complain  about  runaway  costs 
and  excessive  profits.  We'll  be  in  disgrace  if 
we  dare  express  Samuel  Johnson's  thought 
that  "Patriotism  is  the  last  refuge  of  the 
scoundrel "  even  though  It  is  true  when  used 
to  excuse  raids  on  the  public  pockett>ool(. 

Dropping  a  limit  on  excess  profits  on  de- 
fense contracts  is  a  bad  idea.  What  makes  it 
worse,  and  makes  the  whole  idea  suspect,  is 
the  way  people,  including  some  on  Strat- 
ton's  subcommittee,  would  like  to  sneak  it 
through  Congress  without  a  vote. 

Nobody  is  better  suited  to  fight  the  fight 
than  Sam  Stratton.  His  great  interest  is  in 
defen.se.  Since  he  fought  in  both  World  War 
n  and  the  Korean  War  that  should  cause 
no  surprise.  Some  call  him  a  hawk  but'Sam 
says  if  that  means  he  doesn't  think  the 
United  States  should  t>e  weak  in  defense  the 
name  is  fine  with  him.  He's  been  called  a 
maverick  too.  What  he  really  is  though  is  a 
realist  who  doesn't  think  a  strong  defense 
means  you  need  to  waste  taxpayer  money. 
Fortunately  he's  maverick  to  say  so.  Con- 
gress should  listen  and  not  drop  the  excess 
profits  tax  on  defense  contracts.* 


MILITARY  CAPABILITIES 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  July  2.  1980 

•  Mr.  WINN.  Mr.  Speaker.  I  am  sub- 
mitting for  the  Record  today  a  copy  of 
a  recent  "Memo"  colimin  written  by 
Mr.  Stan  Rose,  publisher  of  the  Over- 
land Park  Sun  in  my  third  district. 

As  the  article  points  out.  U.S.  mili- 
tary capabilities  have  deteriorated  to 
the  point  that  many  Americans  are 
concerned  that  we  could  not  respond 
adequately  to  a  Russian  strike  if  we 
wanted  to. 

I  agree  with  the  premise  that  this 
problem  is  our  most  serious,  and  I  be- 
lieve we  would  all  benefit  from  reading 
Mr.  Rose's  remarks. 
No.  1  Problem  Not  Ek;oNOHT  But  Survival 

Read  the  headline  again  and  mull  it  over. 

I  didn't  dream  it  up.  The  words  were 
spoken  by  a  guy  who  should  know  what  he's 
talking  about.  Col.  Gene  Chompko.  director 
of  the  "Threats"  Department  at  the  Army 
Command  and  General  Staff  School,  Fort 
Leavenworth,  and  former  Russian  interpret- 
er for  the  Washington-Moscow  Hotline,  is 
going  to  spend  the  rest  of  his  life  dnunming 
this  message  into  our  minds,  if  necessary. 

Col.  Chompko  will  retire  from  the  U.S. 
Army  within  a  few  days  after  30  years  serv- 
ice. And  he  asked  me— facetiously,  I  hope- 
to  wait  a  week  before  reporting  what  he  told 
the  Overland  Park  Rotary  Club  Monday.  "I 
don't  want  court  martial  proceedings  to 
start  before  my  retirement."  he  said. 

Well,  it's  been  five  days  and  we  don't  pub- 
lish on  Monday.  So  I'm  Jumping  the  gun  by 
a  couple  of  days  (they've  only  got  a  skeleton 
staff  a'orking  at  the  Pentagon  on  weekends 
anyway).  And  waiting  until  Wednesday's 
paper  might  be  too  late. 

You  see.  Col.  Chompke  is  convinced  that 
we've  frittered  away  our  military  capability 
to  the  point  that  we  couldn't  respond  ade- 
quately to  a  Russian  strike  if  we  wanted  to. 

"Any  general  officer  who  insists  that  our 
voluntary  service  is  working  is  either  lying, 
stupid  or  possessed  of  a  false  sense  of  loyal- 
ty." he  said. 

"The  sword  of  Damocles  is  hanging  by  an 
ever  thinning  thread."  he  says.  "America 
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lacks  an  appreciation  of  the  Soviet  military 
capability  and  its  determination  to  use  it. 
The  other  side  of  that  two  edged  sword  is 
the  sad  state  of  our  own  military  capability. 
America's  self  righteous  smugness.  Its 
simple  belief  that  our  hearts  are  pure  and 
therefore  our  strength  is  the  strength  of  10 
has  deluded  us  into  thinking  that  we  will 
prevail. 

"Remember  when  we  used  to  sing  'Over 
There"?  'And  we  won't  come  back  til  it's  over 
over  there.'  Chances  are  the  third  world  war 
won't  be  fought  over  there  ...  It  will  be 
fought  over  here.  The  Soviets  today  have 
more  submarines  cruising  back  and  forth 
along  our  Atlantic  coast  to  Cuba  than  Hitler 
had  In  his  entire  U-Boat  Navy. 

Col.  Chompko  continued  his  pessimistic 
Bissessment  of  our  military  position  as  the 
Rotarians  stayed  glued  to  their  seats  long 
after  the  1:30  adjournment  time. 

"Russia  has  31  divisions  outside  the  Soviet 
Union  In  Europe— all  armed  to  the  teeth. 
The  United  States  has  four  divisions  in 
Europe  and  only  16  in  its  entire  Army.  And 
there's  talk  of  deactivating  some  of  those!" 
Col.  Chompko  said. 

"All  of  the  NATO  forces  combined  don't 
have  half  the  strength  of  those  31  Soviet 
Divisions  based  in  Europe  outside  the  Soviet 
Union." 

The  Russians  could  attack  on  a  line  In 
Europe  that  would  be  equivalent  to  the  dis- 
tance between  a  spot  in  North  Central 
Canada  all  the  way  to  Puerto  Rico.  Ameri- 
ca's front  line  equivalent  would  be  the  dis- 
tance between  Kansas  City  and  Omaha. 

"We've  got  to  shatter  this  Illusion  of 
American  omnipotence.  The  only  war  we're 
prepared  to  fight  today  is  a  nuclear  war— a 
war  that  has  no  winners.  That  will  not  be 
the  next  war.  Why  should  the  Russians  de- 
stroy themselves  in  the  process  of  trying  to 
destroy  us  when  it  can  get  what  it  wants  by 
conventional  means." 

Regarding  all  the  talk  about  calling  up 
the  reserves.  Col.  Chompko  says.  "We  de- 
stroyed the  reserves  when  we  abolished  the 
draft." 

Col.  Chompko.  whose  stirring  presenta- 
tion makes  Gen.  Singlaub's  messages  sound 
like  Sunday  school  sermons,  isn't  the  least 
bit  optimistic  about  America's  chances  of  re- 
gaining its  national  will. 

"I  got  sick  the  other  day  when  the  wife  of 
a  lieutenant  colonel  said,  'If  they  pass  the 
registration  bill.  I'm  going  to  urge  my  son  to 
go  to  Canada.' 

"Prom  the  looks  of  things  and  the  way 
some  of  our  people  are  talking,  Canada  is 
going  to  end  up  with  the  biggest  damned 
army  in  the  world— thanks  to  America." 

Col.  Chompko  is  convinced  that  Russia 
will  move  into  Iran  or  Pakistan  next— not 
Just  to  get  the  oil  out  of  the  Persian  gulf 
but  to  control  the  Moslem  world.  Russia 
moved  into  Afghanistan  to  quell  the 
Moslem  turmoil  that  represented  a  threat 
to  its  own  border  security. 

"And  unless  we  stop  playing  politics  with 
our  security,  we  won't  be  In  any  position  to 
do  anything  about  Russian  aggression 
except  bluster."* 
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EL  SALVADOR:  PROSPECT  AND 
RETROSPECT-PART  I 


HON.  LARRY  McDONALD 

or  CEOBGIA 

IN  the  house  op  representatives 

Wednesday,  July  2, 1980 

•  Mr.  McDONALD.  Mr.  Speaker,  at  a 
time  when  the  Washington  Post  can 


equate  "victory  over  the  left"  in  El 
Salvador  as  "complete  failure  for  U.S. 
policy."  it  is  well  to  remind  this  body 
that  our  policy  in  Centra)  America 
still  favors  the  leftists  united  under 
Fidel  Castro's  orders,  over  all  our 
friends  in  the  region. 

The  Post  article  to  which  1  refer  ap- 
peared on  July  1;  reporter  Dickey  is 
not  even  conscious  of  his  irony  when 
he  states  what  is  obvious— that  Com- 
mimist  defeat  is  completely  contrary 
to  the  policies  being  implemented  in 
El  Salvador  by  our  Ambassador.  John 
White,  who  is  luiown  to  Salvadoreans 
as  El  Virrey.  the  Viceroy. 

The  people  of  El  Salvador  now  con- 
front but  a  small  taste  of  the  economic 
distress  which  faces  them  next  year, 
when  U.S.  implementation  of  the 
Commimlst  land  reform  program  man- 
ifests itself  in  crops  one-half  to  one- 
tenth  of  normal  size.  The  effects  of 
the  State  Department's  policy  with  re- 
spect to  money  and  credit,  which  has 
been  implemented  through  the  cat's- 
paw  Salvadorean  Junta  installed  by 
coup  last  October,  was  explained  some 
months  ago  by  a  leading  banker  in 
that  nation. 

The  testimony  of  Sr.  Luis  Escalante 
Arce.  presented  to  the  Subcommittee 
on  Inter-American  Affairs  but  not  yet 
available,  is  highly  relevant  to  the  sit- 
uation today. 

The  statement  follows: 

Statement  bt  Luis  Escalants 

I  appreciate  the  opportimlty  offered  by 
the  distinguished  Chairman  and  members 
of  the  subcommittee  to  submit  Information 
and  views  on  the  situation  facing  private 
business  In  El  Salvador;  it  is  of  deep  concern 
to  our  Central  American  peoples,  and  to 
your  own. 

My  name  is  Luis  Escalante.  I  have  been 
active  in  business  in  my  native  El  Salvador 
all  of  my  adult  life,  and  in  1955  founded  El 
Salvador's  Banco  Agricola  Comerclal.  This 
bank  Introduced  the  Idea  of  making  loans 
and  services  available  to  the  rural  and 
urt>an  poor  which— to  the  surprise  of 
many— enabled  the  Banco  Agricola  Comer- 
clal to  grow  to  become  the  country's  largest, 
with  $12  million  in  capital  and  surplus. 

It  is  ironical  that  governments  in  Wash- 
ington with  the  best  intentions  at  times  do 
unforeseen  harm  in  the  hemisphere's  coun- 
tries. President  John  F.  Kennedy,  inspired 
by  Franklin  D.  Roosevelt's  earlier  Good 
Neighbor  policy,  set  out  to  implant  in  Latin 
America  the  precepts  of  his  Alliance  for 
Progress.  In  failing,  that  policy  in  fact  acted 
to  stimulate  the  growth  of  socialism  in 
Latin  America's  countries,  as  its  backwash 
disrupted  in  various  ways  the  normal  social 
and  economical  growth  process  in  each 
country. 

Later,  in  equally  good  faith.  President 
Carter  brought  forth  his  policy  based  on 
human  rights.  Circumstances  has  decreed 
that  this  policy's  penalties  have  been  ap- 
plied by  the  United  States  most  ."tringently 
to  the  weakest  countries,  and  especially  to 
those  in  Central  America. 

The  threat  by  the  United  States  implicit 
in  this  policy  is  that,  regardless  of  circimi- 
stances,  sanctions  will  fall  upon  regimes 
that  do  not  respect  human  rights.  This 
threat  has  impelled  the  governments  of  the 
countries  of  Central  America  to  commit  a 
graver  offense  against  their  peoples.  It  has 
obliged    those    govemmenta    to    embrace 
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weakness  as  policy,  to  the  point  of  acting  as 
no  more  than  observers  rather  than  protect- 
ing their  peoples  from  the  communist  pene- 
tration of  the  Central  American  isthmus. 

In  El  Salvador's  case,  the  U.S.  administra- 
tion's commitment  to  human  rights  in  for- 
eign policy  has  affected  two  successive  gov- 
ernments, neither  for  the  better. 

The  l>ad  government  of  General  Carlos 
Humberto  Romero  reacted  to  the  threat  of 
U.S.  human-rights  penalties  by  adopting  in- 
difference to  his  people's  well-l>eing  as 
policy.  He  made  no  use  of  his  presidential 
powers  to  restrain  the  socio-political  fer- 
ment that  was  being  brewed  by  a  numt>er  of 
small  leftist  and  communist  grouiis.  These 
groups,  which  had  acted  in  secret,  were  em- 
boldened to  set  about  creating  anarchy  in 
Salvadorean  life. 

They  disrupted  urban  transportation,  set- 
ting fire  to  buses  and  automobiles  and 
blocking  streets  in  San  Salvador,  the  nation- 
al capital.  They  assaulted  people  in  the 
streets,  and  set  fire  to  buildini^  and  to 
homes. 

Meanwhile  certain  of  these  leftist  groups 
for  some  time  had  been  kidnapping  widely- 
known  Salvadoreans,  government  officials 
and  business  executives,  and  a  prominent 
matron.  In  exchange  for  their  victims'  free- 
dom, they  exacted  enormous  ransoms  from 
industry  associations,  when  the  families 
could  not  pay.  Over  the  years,  it  is  estimat- 
ed that  leftist  Wdnappings  have  extorted 
some  $60  million,  in  some  cases  for  victims 
ruthlessly  murdered  at  the  outset. 

President  Romero's  response  was  confined 
largely  to  avoiding,  as  far  as  possible 
human-rights  charges  conveyed  by  the 
American  Ambassador.  Romero  turned  aside 
the  anguished  pleas  of  Salvadoreans  for 
protection  against  raids,  gangland-style 
shootings  of  prominent  citizens  and  all  such 
urban  guerrilla  crimes  with  the  "human- 
rights"  excuse.  He  showed  such  absolute  in- 
difference to  the  wave  of  leftist  kidnappings 
that  It  gave  rise  to  whispers  of  the  complic- 
ity of  high  governmental  and  Army  officers 
in  these  highly  remunerative  crimes. 

On  October  15,  1979,  a  military  coup 
d'6Ut  replaced  President  Romero  with  a 
Junta  made  up  of  two  military  officers  and 
three  civilians  named  the  following  day. 
The  leaders  of  the  coup  issued  a  proclama- 
tion in  the  name  oi  the  Puerza  Armada 
(comprising  the  five  military  and  police 
services)  which  pledged,  among  other 
things,  to  nationalize  the  country's  principal 
export  products,  agree  to  agrarian  reform, 
and  nationalize  private  banks. 

This  Junta  broke  up  after  some  three 
months  because  its  three  civilian  members, 
along  with  almost  the  entire  cabinet  and  top 
government  officials  demanded  of  the  Army 
a  program  to  carry  out  the  reforms  pledged 
In  the  proclamation  issued  at  San  Carlos, 
headquarters  of  the  Puerza  Armada.  This 
was  tantamount  to  demanding  revocation  of 
the  Salvadorean  constitution  as  well,  since 
our  fundamental  law  guarantees  the  right 
to  private  property. 

Upon  the  rejection  of  their  demands,  the 
national  officials  elected  to  resign  in  a  body. 
This  was  taken  as  confirming  that  the  over- 
throw of  President  Romero  had  been  with 
the  foreknowledge  of  the  American  Ambas- 
sador, Frank  Devine,  who  had  condoned  the 
coup. 

At  the  breakup  of  the  recently  formed 
Junta,  Ambassador  Devine  participated  in 
the  organization  of  a  new  governing  junta, 
which  insUlled  in  place  of  the  three  civil- 
ians who  had  resigned  three  members  of  the 
Chirstian  Democrat  Party,  it  being  argued 
that  this  would  produce  popular  support  for 
the  Junta. 
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AmtMLSsador  Devine's  agreement  to  this 
political  strategy  was  Ingenuous,  since  EI 
Salvador's  Christian  Democrats  are  at  best  a 
small  minority.  The  re-cycled  Junta  was  ac- 
tively opposed  l>y  virtually  all  sectors  of  Sal- 
vadorean society,  to  such  a  point  that  the 
country's  rulers  had  great  dlffVnilty  In  get- 
ting qualified  people  to  aoeept  cabinet  posts. 

Meanwhile,  the  guerrilla  groups  that  had 
previously  operated  clandestinely  were  em- 
boldened to  drop  their  maslu.  This  enabled 
them  to  redouble  their  attacks.  The  Nation- 
al University,  hiding  t>ehind  a  distorted  view 
of  "autonomy,"  while  supported  by  the 
state  with  a  sizable  piece  of  the  national 
revenue,  has  for  years  served  as  an  active 
guerrilla  garrison. 

As  an  act  of  leftist  guerrilla  theatrics,  a 
few  years  ago.  the  university's  rector.  Dr. 
Carlos  Alfaro  Castillo,  was  ruthlessly  shot 
to  death  by  gimmen  from  a  speeding  car  as 
ho  onterpd  the  university  rampus.  Dr.  Alfaro 
was  devoting  his  efforts  to  de-politicizlng 
the  university,  and  to  reversing  its  conver- 
sion into  a  leftist  hott>ed. 

In  what  amounted  to  a  guerrilla  re-play, 
late  the  dean  of  the  university's  School  of 
Economics  was  similarly  assassinated. 

El  Salvador's  second  university  is  la  Uni- 
versidad  JosG  SimeOn  CaAas,  also  called  the 
Unlversidad  CatOlica  (Catholic  University), 
or  "UCA".  Run  by  Jesuit  priests,  it  has 
played  an  in-depth  role  in  the  country's 
socio-political  ferment,  both  directly  and 
through  the  Salvadorean  clergy.  As  a  direct 
result,  our  country  has  suffered  an  anguish 
of  the  spirit,  and  a  crisis  of  conscience  un- 
known in  this  country.  Priests  bearing  arms 
have  Joined  in  guerrilla  assaults  and,  en- 
gaged in  killing,  have  themselves  l>een 
killed.  With  the  obliteration  of  the  separa- 
tion of  Church  from  State,  the  separation 
of  the  Church  from  violence  has  also  been 
lost.* 


SALE  OP  F-15S  TO  SAUDI 
ARABIA 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  WIRTH.  Mr.  Speaker.  I  rise  to 
voice  my  opposition  to  the  proposal  to 
provide  Saudi  Arabia  with  additional 
military  equipment  for  their  F-15  air- 
craft, which  is  currently  under  consid- 
eration by  the  administration. 

Two  years  ago,  I  spoke  on  the  floor 
against  the  sale  of  F-15's  to  Saudi 
Arabia  because  I  felt  that  this  sale 
would  seriously  jeopardize  the  delicate 
military  t>alance  in  the  Mideast,  and 
our  commitment  to  the  peaceful  set- 
tlement of  the  confrontation  and  hos- 
tilities there.  The  Congress  went 
through  a  long  and  intense  debate 
over  this  decision  to  sell  60  of  our  top 
line  fighter/ix)mt)ers  to  Saudi  Arabia 
as  a  part  of  a  package  deal  of  sophisti- 
cated armaments  to  the  Mideast.  The 
Congress  received  assurances  from 
both  the  Secretary  of  Defense  and  the 
State  Department  that  these  aircraft 
were  for  defensive  purposes  only  and 
would  not  constitute  a  threat  to  Israel. 
Furthermore,  we  were  assured  that 
these  planes  would  not  be  fitted  with 
the  sophisticated  add-on  equipment 
which  the  P-15  is  designed  to  carry. 


18641 

Now,  the  administration  is  considering 
the  request  by  the  Government  of 
Saudi  Arabia  for  precisely  the  same 
equipment  which  we  were  assured 
would  not  be  prorided. 

It  is  obvious  that  the  Mideast  today 
is  not  the  same  Mideast  of  2  yean  aco. 
We  face  a  grave  situation  in  Afghani- 
stan, with  no  certainty  that  the  Sovi- 
ets intend  to  withdraw,  and  we  are 
imabie  to  resolve  our  differences  with 
Iran  to  secure  the  release  of  the 
Americans  held  hostage  there. 

We  must  pause  to  consider  Iran  and 
our  past  relationship  with  the  govern- 
ment of  the  Shah.  Just  as  we  supplied 
the  Shah  with  our  most  sophisticated 
arms  systems,  we  are  attempting  to 
buy  influence  and  protection  with  our 
sales  to  the  Saudis.  If  we  learn  any- 
thing from  our  past  relations  with 
Iran,  it  is  that  arms  transfers  do  not 
prop  up  tmstable  regimes.  And  if  these 
regimes  fall,  our  own  arms  transfer 
policy  works  against  us. 

It  had  been  argued  in  1978  that  our 
sale  of  F-15's  to  Saudi  Arabia  would 
encourage  moderation  not  only  on  oil 
policy  but  on  their  attitude  toward 
Egyptian-Israeli  peace  negotiations. 
Let  us  examine  these  assumptions  in 
light  of  2-year's  experience. 

While  the  Saudi  price  for  crude  oO 
has  generally  been  somewhat  lower 
than  other  OPEC  oil  producers,  the 
difference  has  been  insignificant.  As 
the  most  influential  member  of  OPEC. 
Saudi  Arabia  presided  over  a  more 
than  doubling  of  the  price  of  crude  oil 
in  the  last  18  months. 

After  the  sale  of  the  P-I5's,  the 
Saudis  made  it  clear  that  they  would 
cut  back  their  oil  production  if  the  ad- 
ministration went  ahead  with  the 
plans  to  fill  a  strategic  petroleum  re- 
serve as  mandated  by  Congress. 

Shortly  after  the  signing  of  the 
Egyptian-Israeli- Peace  Treaty,  a  giant 
stride  toward  peace  in  that  long-trou- 
bled rpgion.  Saudi  Arabia  led  the  Arab 
League  in  condemning  the  treaty.  It 
has  withheld  economic  support  from 
Egypt  and.  in  fact,  broken  diplomatic 
relations  with  Egj-pt.  The  Saudis 
Joined  with  Iraq  at  the  Baghdad  con- 
ferences in  organizing  the  Arab  politi- 
cal and  economic  boycott  of  Egypt.  To 
sell  Saudi  Arabia  additional,  offensive 
equipment  for  its  F-15's  would  not  be 
encouraging  moderation  but  rather  re- 
warding a  policy  with  wtiich  we  dis- 
agree. 

It  had  been  argued  in  1978  and  It 
will  undoubtedly  t>e  argued  today  that 
if  the  United  States  does  not  supply 
Saudi  Arabia  with  its  arms  request 
then  the  French  would  be  more  than 
eager  to  make  the  sales.  This  should 
come  as  no  surprise  as  the  French 
have  made  their  preferences  clear  in 
the  past  few  months.  Oil  is  making 
their  foreign  policy,  but  it  need  not 
dictate  ours. 

There  is  only  one  nation  threatened 
by  the  supply  of  armaments  to  Saudi 
Arabia— Israel.  To  supply  these  addi- 
tional arms  systems  would  be  a  direct 
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ocmtravention  of  the  assurances  made 
by  the  administration  to  the  Congress 
in  1978.  While  we  are  working  to  bring 
Egypt  and  Israel  closer  together  for 
th«  conclusioo  of  the  Camp  David 
peace  treaty.  It  cannot  be  In  our  best 
interests  to  escalate  the  tension  of  the 
region  by  arming  one  of  the  parties  to 
the  teeth,  while  at  the  same  time 
claiming  these  arms  will  help  to  mod- 
erate their  vehement  opposition  to  the 
only  structure  for  peace  which  has 
been  created. 

We  must  act  rationally  and  responsi- 
bly, as  a  nation,  if  we  are  to  insure 
that  Israel  remains  a  vital,  democratic 
state  and  that  the  problems  in  the 
Mideast  are  resolved  in  an  equitable 
and  peaceful  manner.  I  urge  my  col- 
leagues in  the  House  to  Join  me  in  ex- 
pressing to  the  administration  our  op- 
position to  the  pursuit  of  this  propos- 
al, which  is  contrary  to  American  in- 
terests in  the  Mideast.* 


VILLAGE  OF  CATO,  N.Y.— 
HISTORY 


HON.  GARY  A.  LEE 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  LEE.  Mr.  Speaker.  July  18.  1980. 
marks  the  100th  birthday  of  the  up- 
state village  of  Cato.  N.Y..  in  north 
central  Cayuga  County.  This  does  not 
mean,  however,  that  civilisation  came 
late  to  these  parts;  on  the  contrary, 
settlers  from  New  EIngland  and  east- 
em  New  York  Slate  came  to  the  area 
around  1800,  holding  the  first  Cato 
town  meeting  in  1803. 

The  Congress  of  the  United  States.  2 
months  after  the  Declaration  of  Inde- 
pendence, made  provision  for  the  pay- 
ment of  land  bounties  to  those  who 
served  in  the  military  service  of  the 
United  States.  In  1792  the  New  York 
State  Legislature  set  aside  for  this 
purpose  1.8  million  acres  of  former 
Indian  lands  known  as  the  Onondaga 
Military  Tract.  Surveyor  General 
Simeon  DeWitt  and  his  assistants  laid 
out  28  military  townships,  each  con- 
taining 100  600-acre  lots;  lots  were 
drawn,  rank  determining  the  number 
of  acres  allotted  to  each  veteran.  The 
present  towns  of  Ira  and  Victory,  plus 
the  upper  halves  of  the  towns  of  Cato 
and  Conquest,  make  up  what  was  the 
Cato  Military  Township. 

Comparatively  few  soldiers  settled 
on  their  claims:  the  majority  sold  or 
traded  their  warrants  which,  in  1788. 
were  priced  at  $8,  and  had  risen  to  $30 
in  4  years.  Indeed  it  was  not  unusual 
for  a  600-acre  parcel  to  be  traded  for  a 
few  gallons  of  whisky  or  a  suit  of 
clothes.  The  four  comers  of  Cato  Vil- 
lage mark  the  junction  of  four  lots  of 
the  Cato  Military  Township. 

Dr.  Jakway,  who  was  reputed  to 
have  served  with  Ethan  Allen,  is  con- 
sidered to  be  the  first  permanent  set- 
tler, and  for  many  years  the  village 
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was  known  as  "Jakway"s  Comers." 
Jakway  was  the  first  doctor,  covering 
Conquest  and  other  hamlets  on  horse- 
back. He  opened  a  store  in  1838,  served 
in  the  assembly  and  signed  the  peti- 
tion requesting  formation  of  the  Cato 
Masonic  Lodge  Storke's  "History  of 
Cayuga  County"  says  "Jakway  was  a 
•  •  •  man  of  generous  impulses  and 
marked  idiosyncracies."  It  is  no 
wonder,  then,  that  one  story  in  partic- 
ular revolves  around  the  good  doctor 
It  is  said  that  he  requested  to  be 
buried  with  his  head  sticking  out  of 
the  ground,  so  that  boys  could  crack 
nuts  on  his  skull.  Obviously,  his  re- 
quest was  denied. 

Immigration  west  was  accomplished 
in  many  ways;  people  came  on  foot 
and  horseback.  Many  stayed  because 
of  the  fertile  soil  and  long  growing 
season.  IKany  Irish  settled  in  the  area 
as  they  were  connected  with  the  dig- 
ging of  the  Erie  Canal.  A  railroad  was 
built  between  Auburn  and  Fair  Haven 
in  1869  with  Cato  being  a  major  sta- 
tion. Where  people  go.  goods  and  serv- 
ices usuaUy  follow,  so  it  stands  to 
reason  that  after  the  tillers  of  the  soil, 
came  the  shopkeepers,  millers,  tan- 
ners, blacksmiths,  and  a  host  of 
others. 

By  1879  there  were  three  churches- 
Dutch  Reformed,  Disciples  of  Christ, 
and  Roman  Catholic— a  union  school, 
four  stores,  three  cigar  shops— turning 
out  more  than  50.000  cigars  per 
month— a  steam  saw  and  gristmill 
combined,  a  foundry,  machine  shop, 
three  blacksmiths  shops,  two  milli- 
ners, two  hotels,  and  two  barbershops. 

During  all  of  Cato's  existence  people 
and  agencies  providing  goods  and  serv- 
ices have  come  and  gone;  businesses 
have  been  formed,  bought  and  sold, 
and  merged.  There  have  been  some 
successes  and  yes.  there  have  been 
some  failures. 

Today  Cato  remains  about  the  same 
size  as  it  was  100  years  ago  as  it  is  too 
far  to  be  caught  in  the  fast  city 
growth.  It  is  bustling  bedroom  commu- 
nity with  the  inhabitants  traveling  to 
Syracuse.  Auburn.  Oswego,  and  Roch- 
ester to  work.  The  school  and  the  Cato 
Show  Print  are  the  major  employers 
in  the  area.  Let's  say  Cato  is  the  typi- 
cal small  town.  U.S.A.— a  good  place  to 
live  and  raise  a  family.* 


JUVENILE  JUSTICE 
AMENDMENTS 


HON.  RAY  KOGOVSEK 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  KOGOVSEK.  Mr.  Speaker.  I 
submit  this  series  of  questions  and  an- 
swers regarding  section  223  of  H.R. 
6704,  the  Juvenile  Justice  Amend- 
ments of  1980.  requiring  that  all  juve- 
niles not  be  detained  in  adult  jails  and 
lockups.  H.R.  6704  Is  expected  to  come 
before  the  House  in  the  very  near 
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future,  and  I  believe  this  information 
will  be  helpful  to  my  colleagues  at 
mat  time: 

.  Quzsnotis  AKB  Answers  Regarding  niE  Re- 
moval or  Juveniles  FIioh  Adult  Jails  and 
Lockups 

A  major  consideration  in  the  1980  reauth- 
orization of  the  Juvenile  Justice  and  Dehn- 
quency  Prevention  Act  of  1974  is  an  amend- 
ment »hich  would  require  that  States  par- 
ticipating in  the  Act's  formula  grant  pro- 
gram agree  not  to  detain  or  confine  Juve- 
niles in  adult  Jails  or  lock-ups  after  five 
years  from  approval  of  the  amendment.  The 
amendrdent  responds  to  the  enormous 
human  costs  and  operational  inefficiencies 
which  results  from  the  detention  of  Juve- 
niles In  adult  facilities.  Support  for  the  re- 
moval of  juveniles  from  adult  Jails  and  lock- 
ups is  pervasive  and  longstanding  among  Ju 
venile  justice  practitioners  and  citizen  advo- 
cates. The  purpose  of  this  paper  is  to  re- 
spond to  the  following  questions  which  have 
been  raised  regarding  the  amendment  and 
the  need  to  remove  Juveniles  from  adult 
Jails  and  lock-ups  as  proposed  by  H.R.  6704 
as  reported. 

1.  WHAT  IS  AN  ADULT  JAIL  OH  LOCKUP? 

1.  A  Jail  is  a  lock  facility,  administered  by 
state,  county,  or  local  law  enforcement  or 
correctional  agencies,  the  primary  purpose 
of  which  is  to  detain  individuals  charged 
with  \iolating  the  criminal  law  prior  to  trial. 
(Jails  are  also  used  to  hold  convicted  offend- 
ers, usually  those  sentenced  to  8er\-e  a  term 
of  less  than  a  year.) 

A  lock-up  is  similar  to  a  Jail  except  that  it 
is  generally  a  municipal  or  police  facility  of 
a  temporary  nature  which  does  not  hold 
persons  after  they  have  been  formally 
charged. 

1.  HOW  MANY  CHILDREN  ARE  HELD  IN  ADULT 

JAILS  AND  LOCKUPS  EACH  TEAR? 

2.  It  is  conservatively  estimated  that 
500,000  children  are  deUined  in  the  Na- 
tion's Jails  and  lock-ups  each  year.  I^ecise 
national  Information  on  the  numbers' and 
characteristics  of  those  held  are  unavailable 
because  of  different  definitions  of  "juve- 
nile" used  by  various  states,  differences  in 
sample  sizes,  and  the  confidentiality  of  Juve- 
nile records.  In  addition,  facilities  holding 
persons  less  than  48  hours  are  not  included 
in  most  surveys.  It  is  the  short-term  lock-up 
to  which  alleged  Juvenile  offenders  are 
often  relegated. 

S.  WHY  ARE  CHILDREN  JAILED?  WITH  WHAT 
OPPENSES  ARK  THEY  CHARGED? 

3.9  percent  are  charged  with  crimt-  to  a 
person;  69  percent  are  charged  with  proper- 
ty offenses:  18  percent  are  status  offenders 
(runaways,  truants);  4  percent  have  been 
charged  with  no  offenses. 

83  percent  of  those  jailed  are  male,  17  per- 
cent female.  81  percent  of  those  Jailed  are 
white.  19  percent  non-white.  The  average 
child's  stay  in  Jail  is  4.8  da}-s. 

The  more  serious  an  offense,  the  less  fre- 
quent the  involvement  of  juveniles.  Only  6.1 
percent  of  arrests  for  violent  crimes  in  1976 
were  juveniles  under  age  15:  only  22  percent 
were  Juveniles  under  age  18.  Only  4  percent 
of  the  total  number  of  juveniles  arrested  are 
charged  with  violent  crimes.  Thus,  only  a 
small  number  of  those  children  now  Jailed 
actually  need  this  level  of  security  because. 
they  are  likely  to  run.  likely  to  commit  a 
new  offense,  or  failure  to  appear. 

4.  WHAT  HAPPENS  TO  (SILDREN  IN  ADULT  JAILS 
AND  LOCK-VPS? 

4.  The  following  harms  to  children  in 
adult  Jails  and  lock-ups  have  been  docu- 
mented: 
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—Rape,  physical  assault,  exploitation,  and 
Injury  by  adults  in  the  same  facility  or  staff: 

—Isolation  in  maximum  security  cells  or 
drunk  tanks,  with  sensory  deprivation: 

—Emotional  stress  (demonstrated  by  a  sui- 
cide rate  for  children  in  adult  facilities 
seven  times  the  rate  for  children  in  Juvenile 
detention  facilities): 

-Failure  to  provide  services  to  meet  the 
needs  of  juveniles: 

—Negative  labeling  as  a  result  of  the  first 
placement  decision: 

—Negative  impact  on  preparation  of  de- 
fense: 

—Adverse  impact  on  a  Judge's  decision  to 
release  a  child  to  a  non-secure  post-trial  set- 
ting. 

Jails  and  lock-ups  have  been  constructed 
for  adults:  they  were  not  Intended  for  chil- 
dren and  staff  is  not  trained  to  deal  with 
children. 

C.  DOES  CURRENT  LAW  PERMIT  THE  JAILING  OF 
JUVENILES? 

5.  Each  state  may  establish  its  onTi  crite- 
ria for  incarceration  of  juveniles,  subject  to 
general  constitutional  constraints.  Th(»se 
Sutes  which  participate  in  the  Juvenile 
Justice  and  I>elinquency  Prevention  Act 
have  agreed  that  Juveniles  alleged  to  be  de- 
linquent, status  offenders,  and  non-offend- 
ers shall  not  l>e  detained  or  confined  In  any 
Institution  In  which  they  have  regular  con- 
tact with  adults  convicted  of  a  crime  or 
awaiting  trial  on  criminal  charges.  Thus,  Ju- 
veniles may  be  placed  In  Jails  or  lock-ups  if 
no  regular  contact. 

State  statutes  may  limit  the  admission  o^ 
certain  Juveniles  to  adult  jails  or  lock-ups. 
Common  requirements  relate  to  age,  of- 
fense, time  held,  or  other  available  altema- 
Ures. 

Connecticut.  Maryland,  Mississippi,  Penn- 
8>'Ivania.  Rhode  Island.  Washington,  and 
the  District  of  Columbia  have  the  strongest 
prohibitions  against  the  jailing  of  Juveniles. 

«.  WHAT  DOES  "NO  REGULAR  COtTtACT"  WITH 
ADULTS  MEAN  WITH  REGARD  TO  JAILS  AND 
L0(X-UP8? 

6.  "No  regular  contact"  does  not  mean 
complete  removal,  although  removal  is  en- 
couraged. The  current  position  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion is  that  section  223(aK13)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
requires,  at  a  minimum,  sight  and  sound 
separation  of  adults  and  JuvenUes  in  all  In- 
stitutions, including  Jails  and  lock-ups. 

T.  HOW  18  SIGHT  AND  SOUND  SEPARATION  OP  JU- 
VENILES AND  ADULTS  IMPLEMENTED  IN  JAILS 
AND  UXX-UPS?  WHY  ISN'T  IT  CONSIDERED 
ADEQUATE? 

7.  Jails,  having  been  built  for  adults  who 
have  committed  criminal  acts,  do  not  pro- 
vide an  environment  suitable  for  the  care  or 
keeping  of  delinquents  or  status  offenders. 
Many  sUtes  have  Interpreted  the  level  of 
separation  required  for  compliance  with  the 
Uw  to  justify  isolation  of  juveniles  In  adult 
facilities  under  the  guise  that  they  are  tech- 
nically separated  by  sight  and  soimd.  Ade- 
quate separation  as  contemplated  is  virtual- 
ly impossible  in  most  existing  Jails  and  lock- 
•ops.  Juveniles  are  often  placed  in  the  most 
undesirable  parts  of  the  faculties,  such  as 
solitary  cells  and  drunk  tanks.  There  is  no 
guarantee  that  children  held  in  Jails,  even 
though  separated  from  adults.  wiU  receive 
even  minimal  services  required  to  meet  their 
special  needs. 

t.  WHAT  IS  THE  COURT'S  VIEW  Of  THE  JAILING 
OP  JUVENILES? 

The  separation  of  Juveniles  and  adult  of- 
fenders In  most  of  the  nation's  Jails  and 
lock-upe  la  very  costly  to  achieve  and  may 
be  archltectiually  Impossible.  Overcrowding 
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is  exacerbated  by  sight  and  sound  separa- 
tion. 

8.  There  have  been  a  growing  number  of 
court  deci.ions  holding  that  the  Jailing  of 
Juveniles  constitutes  either  cruel  and  unusu- 
al punishment  or  a  denial  of  due  process. 
The  UJS.  Supreme  Court  has  never  squarely 
ruled  on  this  issue,  but  there  has  been  a 
growing  recognition  that  Individuals  invol- 
untarily conunitted  to  institutions  have  a 
right  to  treatment. 

0.  WHAT  HAS  HEEN  THE  EXPERIENCE  OP  JURIS- 
DICTIONS WHICH  REQUIRE  THE  REMOVAL  OP 
JUVENILES  FROM  ADULT  JAILS  AND  LOCK-UPS? 

a.  Pennsylvania  enacted  a  total  prohibi- 
tion on  the  Jailing  of  JuvenUes  In  1977.  ef- 
fective In  1980.  This  is  a  model  for  other 
states.  It  provided  a  period  of  planning  to 
remove  Juveniles  and  set  up  a  system  of 
State  subsidized  "negative"  incentives. 
Utah,  Oklahoma,  Louisiana,  and  Michigan 
have  each  found  that  the  number  of  secure 
beds  for  juveniles  can  be  substantially  re- 
duced and  that  complete  removal  of  Juve- 
niles from  adult  Jails  and  lock-ups  Is  more 
cost  effective  than  adequate  sight  and 
sound  separation. 

10.  WHAT  SPBCIPICALLT  BOB  THE  AMBISMmT 
PROPOSE? 

10.  The  amendment  currently  Included  In 
H.R.  6704  adds  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  as  a  condition 
Of  assistance,  a  requirement  that  each  State 
plan  for  formula  grants  provide  that,  begin- 
ning 5  years  after  enactment  of  the  amend- 
ment, no  Juveniles  shall  be  detained  or  con- 
fined In  any  Jail  or  lock-up  for  adults.  When 
enacted,  a  State  need  not  Immediately 
remove  all  JuvenUes  from  Jails,  but  Just 
must  start  planning  for  removal  In  5  years. 
An  additional  2  years  can  be  granted  if 
there  is  substantial  compliance.  Juveniles 
may  be  held  for  a  short  period  for  Identifi- 
cation and  placement,  even  after  fuUy  im- 
plemented. 

1 1.  IS  THIS  AN  EFPORT  BY  THE  PEDOtAL 
GOVERNMENT  TO  DIRECT  STATE  ACTION? 

11.  This  is  not  Federal  compulsion,  but 
leadership  In  a  major  reform.  Each  state 
has  the  option  of  agreeing  to  removing  juve- 
niles frotp  adult  Jails  and  lock-ups.  If  the 
State  so  agrees.  Federal  funds  are  avaUable 
to  help  achieve  the  objective. 

la.  HOW  MUCH  DOES  n  COST  TO  HOLD  JUVE- 
NILES IN  JAILS?  HOW  MUCH  WOULD  IT  COST 
TO  REMOVE  THEM  AND  IMPUDIENT  THE 
AMENDMENT?  WHERE  WOULD  THE  MONEY 
COME  PROM? 

12.  The  American  Justice  Institute  esti- 
mates that  merely  Jailing  a  Juvenile,  with- 
out providing  the  necessary  services,  costs 
824  a  day.  Home  detention  ($14),  attention 
homes  ($17).  and  small  group  homes  ($17) 
are  less  costly  alternatives  that  provide  serv- 
ices. Secure  detention  with  full  services 
would  cost  $61  per  day  per  child. 

Using  these  figures,  the  number  of  juve- 
niles (as  defined  by  SUte  law),  and  the  aver- 
age time  held,  it  Is  estimated  that  current 
costs  over  a  two-year  period  are  about  $24 
million.  If  complete  sight  and  sound  separa- 
tion were  attempted  in  existing  facilities, 
the  two  year  cost  would  be  $36  mUlion.  If, 
however,  objective  release/detention  crite- 
ria are  implemented  and  those  not  needing 
secure  detention  are  placed  in  less  restric- 
tive alternatives,  while  those  who  need 
secure  detention  are  placed  In  adequate 
faculties,  the  two-year  cost  would  be  $28 
miUlon. 

Planning  and  Implementation  of  screening 
criteria  would  reduce  or  eliminate  the  need 
for  new  capita  construction.  Each  new  bed 
costs  about  $41,600.  Renovation  to  provide 
sight  and  sound  separation  with  adequate 
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living  conditions  Is  equal  to  or  slightly  more 
expensive  than  new  constrtKtion. 

The  funding  assistance  necessary  to  Im- 
plement the  amendment  may  be  provided 
under  the  Juvenile  Justice  Act  through  sev- 
eral mechanisms.  Because  status  offenders 
wJU  soon  be  deinstitutionalized  formula 
grant  funds  will  be  available.  Additional  dis- 
cretionary funds  ca»  be  used  for  these  pur- 
poses. Technical  assistance  and  training  will 
also  be  provided. 

Jurisdictions  should  realize  a  net  savings, 
both  in  economic  and  human  costs,  by  re- 
moving Juveniles  from  adult  Jails  and  lock- 
ups. 

These  estimates  do  not  include  the  saving 
realized  from  removing  from  Jail  ( actually 
diverting)  those  who  are  now  held  leas  than 
48  hours. 

13.  WHAT  ALTERNATIVES  TO  JAIL  ARE 
AVAILABLE? 

13.  Objective  screening  procedures  and  de- 
tention/release guidelines  have  been  shown 
to  significantly  reduce  the  detention  rate  of 
JuvenUes  without  significantly  Impactinc  on 
the  re-arrest  rate  or  rate  of  sppearanoe  for 
trail.  Assuming  such  practices  are  Imple- 
mented, there  are  many  models  for  altenia- 
tive  placements.  Included  are  Night  Intake 
Projects.  Touth  Attendant  Pnitnam.  Hoae 
Detention  Programs.  Attention  Wnnnnt 
Runaway  Homes.  Restdenttal  Poster  Homes. 
Reception/Diagnostic  .Centers.  Holdover 
ntcUities.  and  JuvenUe  Detention  Centers. 

14.  RAVENT  most  states  made  a  BIC  INVEST- 
MENT IN  sicnrr  and  sound  separation  that 

WOULD  BE  wasted  IP  THE  AMEWUMENT  IS  AP- 
PROVED? 

14.  It  is  difficult  to  determine  the  actual 
Investment,  however.  It  appears  that  Uttle 
would  be  wasted.  Most  renovation  funds 
have  been  used  to  Improve  basic  living  con- 
ditions and  In  already  8et>arated  areas.  No 
Jails  have  been  constructed  for  the  purpose 
of  achievinc  sight  and  sound  aeparation. 
The  majority  of  construction  has  been  In  re- 
sponse to  Utigatlon  and  the  tndusion  of  a 
JuvenUe  area  was  Incidental.  Juvenile  areas 
could  be  used  for  others,  helping  reduce 
overcrowdiiw. 

18.  won't  a  large  capital  outlay  be  re- 
quired  to  remove  juveniles  prom  adult 
jails?  with  the  existence  op  more  facili- 
ties, won't  more  children  be  incarcerat- 
ED? 

15.  The  Intent  of  the  amendment  Is  to 
reduce,  not  increase,  the  overaU  number  of 
children  incarcerated  each  year. 

It  is  widely  recognized  that  approximately 
10  percent  of  aU  Juveniles  detained  actually 
require  secure  detention.  With  the  estab- 
lishment of  objective  intake  criteria,  the 
need  for  secure  beds  is  reduced  so  signifi- 
cantly that  there  is  no  Justification  for  con- 
structing a  new  facUity.  ExisUng  appropri- 
ate settings  can  be  used  to  handle  the  smiall 
number  of  JuvenUes  requiring  short  tern 
detention. 

If  a  Jurisdiction  decided  to  develop  a  facili- 
ty for  those  few  who  reqiUre  secure  holding, 
established  procedures  are  avaUable  to 
assure  that  the  bed  space  provided  corre- 
sponds to  the  bed  space  needed. 

15.  DON'T  THE  (X>NDmONS  OF  JAILS  DETER  THE 

JAILINC  OF  JUVENIUB? 

16.  The  existence  of  Jails  with  conditions 
documented  as  being  harmful  to  chUdren 
has  not  served  as  a  deterrent  to  an  estimat- 
ed SOO.OOO  juveniles  being  placed  In  JaUs  and 
lock-ups  for  adults  each  year.  Without  ob- 
jective and  specific  release/detention  crite- 
ria, it  is  likely  that  those  making  the  place- 
ment decision  will  take  the  easiest  course  of 
action. 
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IT.  SINCE  THE  AMENDBCENT  ONLY  APPLIES  TO 
JAILS  AMD  LOCKUPS.  WILL  IT  LEAD  TO  MORE 
JXrVENTLES  BEING  PLACED  IN  OTHER  FACILI- 
TIES, OR  THE  IMPOSITION  OP  LONGER  SEN- 
TXNCES? 

17.  Whpn  a  requirement  was  enacted  thai 
all  status  offenders  be  deinstitutionalized. 
some  expressed  fear  that  these  children 
would  t>e  re-charised  as  criminals  to  justify 
their  incarceration.  This  has  not  happ«n<  d. 
and  should  not  happen  with  the  jail  remov- 
al amendment.  States  have  statutory  crite- 
ria and  sanctions  to  enable  waiver  to  crimi- 
nal courts.  These  are  based  on  the  offense, 
not  availability  of  bed  spare.  A  hearing 
must  t>e  held  and  Judicial  determination 
made.  Thus,  a  Juvenile  couldn't  be  jailed 
based  on  the  arresting  officer's  beliefs  that 
a  Juvenile  may  be  later  charged  as  an  adult 
and  waived. 

IS.  WHAT  HAPPENS  UNDER  THE  AMENDMENT  TO 
XOVENILES  WHO  COMMIT  SERIOUS  CRIMES 
AGAINST  PERSONS  OR  ARE  CHRONIC  OFFEND- 
ERS? 

18.  The  House  Report  on  H.R.  6704  Indi- 
cates that  the  prohibition  on  placing  Juve- 
niles in  Jails  and  lock-ups  extends  to  a  juve- 
nfle  who  may  be  subject  to  the  exercise  of 
Juvenile  court  jurisdiction  for  the  purposes 
of  adjudication  and  treatment  twused  on  age 
and  offense  limitations  established  by  state 
law.  U  a  Juvenile  is  formally  waived  or 
transferred  to  a  criminal  court  by  a  juvenile 
court  and  criminal  charges  have  been  filed, 
or  a  criminal  court  with  original  or  concur- 
rent Jurisdiction  over  a  Juvenile  has  formal- 
ly asserted  its  jurisdiction  through  the 
filing  of  criminal  charges  against  a  juvenile, 
the  prohibition  no  longer  applies. 

A  court  order  does  not  change  youths  into 
adults.  They  still  need  the  same  treatment 
and  services  that  other  children  do.  Because 
the  adult  criminal  Justice  system  is  not 
suited  to  the  needs  of  children,  placement 
of  any  person  under  age  18  in  adult  facilities 
should  be  done  only  where  clearly  Justifi- 
able. 

It.  WON^  THE  AMENDMENT  IMPACT  THE  HARD- 
EST ON  RURAL  AREAS?  WHAT  CAN  BE  DONE  TO 
MEET  THE  SPECIAL  REQUIREMENTS  OP  RUR.^L 
AREAS  WITH  RESPECT  TO  THIS  AMENDMENT? 

19.  The  implementation  of  objective  and 
specific  release  criteria  can  reduce  the  rate 
of  detention  in  both  rural  and  url>an  set- 
tings without  a  significantly  higher  rate  of 
rearrest  or  failure  to  appear  for  court  hear- 
ings. 

Almost  400  exist  inc  Juvenile  detention 
centers  are  located  within  75  miles  of  80-90 
percent  of  the  Nation's  population.  The 
need  for  secure  detention  of  Juveniles  in 
more  rural  areas  is  minimal  and.  for  the 
most  part,  cannot  justify  the  development 
of  a  separate  detention  facility.  Typically. 
such  areas  may  have  the  need  for  secure  de- 
tention services  on  30  to  80  days  a  year. 

Contractual  around-the-clock  supervision 
can  be  provided  for  short  term  holding  in 
available  facilities.  In  some  instances,  trans- 
portation costs  for  a  limited  number  of  trips 
to  more  distant  full-service  facilities  will  tie 
less  costly  than  providing  full  services.  The 
use  of  distant,  full-service  detention  centers 
for  rural  areas  of  Maine.  Utah,  and  Michi- 
gan has  been  operated  in  a  cost  effective 
manner  for  many  years.  In  rural  Kansas, 
the  municipal  lock  up  is  designated  as  the 
Juvenile  detention  facility  with  the  county 
Jail  used  to  house  adult  offenders  only. 
Youths  are  held  up  to  72  hours,  supported 
by  24-hour  youth  attendants. 
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20.  WHY  IS  A  NEW  PROVISTON  BEING  PROPOSED 
WHCK  ORLT  A  FEW  STATES  ARE  NOW  IK  COM- 
PLIANCE WITH  SIGHT  AND  SOUND  SEPARA- 
TION? 

20.  The  reason  only  15  States  report  com- 
pliance with  sight  and  sound  separation  has 
been  the  difficully  involved.  Fewer  juveniles 
are  being  detained,  but  sight  and  sound  sep- 
aration has  been  particularly  hard  to  ac- 
complish in  Jails  and  lock-ups.  Faced  with 
large  additional  costs  for  renovation,  those 
tn  charge  of  Jails  end  up  isolating  Juveniles 
in  undesirable  areas  and  fail  to  provide 
Boinicnal  services.  Sight  and  sound  separa- 
tion is  also  an  enormous  operational  prob- 
lem for  officials. 

Because  sight  and  sound  separation  with 
suitable  living  conditions  means  an  enor- 
mous expense  with  questionable  results, 
every  Jurisdiction  which  has  carefully  stud- 
ted  its  options  has  decided  complete  removal 
is  the  best  alternative. 

3t.    WHAT    ORGANIZATIONS    SUPPORT    REMOVAL 
FROM  ADULT  JAILS  AND  LOCKUP? 

21.  While  not  all  addressing  the  specific 
amendment,  many  groups  have  called  for 
removal  of  Juveniles  from  a!!  adult  Jails  and 
lock-ups.  Including  the  U.S.  Department  of 
Justice.  President's  Commission  on  Law  En- 
forcement and  Criminal  Justice  (1M7>. 
American  Bar  Association  and  Institute  for 
Judicial  Administration.  National  Council  of 
Juvenile  and  Family  Court  Judges.  National 
Advisory  Committee  on  Criminal  JusUce 
Standards  and  Coals,  and  Loe  Angeles 
Tunes  (Editorial  of  March  28. 1980). 

AH  members  of  the  National  Coalition  for 
Jail  Reform  support  removal  of  Juveniles 
from  Jails  aad  lock-ups.  Members  include- 
Amencan  Correctional  Association.  ACLU. 
National  Assoc,  of  Counties.  Natl  League  of 
Cities.  Natl.  Center  for  State  Courts.  Natl. 
Sheriffs  Assn..  Natl.  Urban  League.  NLADA. 
Jail  Nbtoagers  Assn.  NCCD.  Cri.iilnal  Jus- 
tice Planners,  and  16  others  • 


A  TRIBUTE  TO  DR.  CHARLES  H 
KREMER 


HON.  TED  WEISS 

OF  NEW  TORK 
W  THE  HOUSE  OF  REPRESEffTATIVES 

Wedmsday.  July  2, 1980 

•  Mr.  WEISS.  Mr.  Speaker.  I  rise 
today  to  |>ay  tribute  to  Dr.  Charles  H. 
Kremer.  a  resident  of  the  20th  Con- 
arressional  District  \n  New  York  who 
»:11  celebrate  his  83d  birthday  on  July 
15. 

Dr.  Kremer  is  one  of  the  outstand 
ifi?  raeaibers  cf  our  cormnunity.  Born 
:r.  Braila.  Romania,  he  became  a  US 
citizen  In  1926  and  attended  the  Uni- 
versity of  Pennsylvania,  where  he 
arra^jared  a  member  of  Phi  Beta 
Kapp?.  He  is  the  founder  and  presi- 
dent of  the  Committee  to  Bring  Nazi 
War  CrLminals  to  Justice  in  the  United 
States.  Dr.  Kremer  has  contributed 
much  to  this  foimdation  and  to  the 
people  of  his  community  for  many 
years. 

He  has  dor.e  much  in  his  83  years  to 
improve  the  plight  of  others.  For  ex- 
ample, he  was  "Jistrumer.tal  in  secur- 
ing the  introduction  of  penicillin  in 
Romania  in  1947.  In  addition,  he  has 
served  as  treasurer.  Romaniam  Medical 
Relief  1946-47.  founder  and  president. 
Romanian  Lodge.  B'nai-B'rith  of  New 
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Yorlt  City,  chairman.  Romanian  Divi- 
sion. United  Jewish  Appeal  Israel  bond 
drive.  In  1977.  he  was  rightly  honored 
as  the  recipient  of  the  ORT  Man  of 
the  Year  Award. 

Mr,  Speaker,  people  like  Dr.  Kremer, 
who  give  a  tinique  contribution  to  our 
society,  deserve  special  tribute  and 
recognition. 

Therefore,  at  this  time.  Mr.  Speaker. 
I  would  like  to  again  pay  tribute  to  Dr. 
Charles  H.  Kremer  on  his  83d 
birthday.* 
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HANDGUN  CONTROL  MEANS 
LESS  CRIME 


HON.  WALTER  E.  FAUNTROY 

or  DISTRICT  OP  COLtntBIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2. 1980 

•  Mr.  FAUNTROY.  Mr.  Speaker, 
those  of  us  who  are  interested  in  the 
effectiveness  of  tough  handgim  con- 
trol legislation  will  be  pleased  to  learn 
the  results  of  a  study  of  the  District  of 
Columbia  handgun  contrcd  legislation 
just  released  by  the  U.S.  Conference 
of  Mayors.  It  clearly  demonstrates 
that  the  nimiber  of  handgun  related 
crimes  has  significantly  dropped  in  the 
District  of  Coltunbia  area  since  the  en- 
actment of  the  tough  handgun  control 
legislation  by  the  Washington,  D.C. 
City  Council  in  1977.  Specifically,  the 
study  reveals  that  handgun  homicides 
have  decreased  26.2  percent  handgun 
robberies  dowTi  22.5  percent,  handgun 
suicides  down  40  percent,  and  hand- 
gun assaults  dropped  10.5  percent 
since  the  law  took  effect  compared  to 
the  3-year  period  prior  to  handgiu) 
control  legislation's  enactment. 

The  conference  study  Is  empirical 
evidence  that  handgim  control  is  an 
effective  and  necessary  tool  in  reduc- 
ing crime.  It  is  my  hope  that  the  study 
will  Initiate  widespread  interest  be- 
cause of  its  potential  importance  for 
crime  reduction  elsewhere  as  well  as 
our  Nation's  Capitsd. 

Mr.    Speaker.    I    submit    for    the 
Record  a  detailed  article  on  the  study 
from  the  Washington  Star: 
CProm  the  Washington  Star.  June  2d.  19S01 

H/UDCtnc  CaiMKS  Down  Sincx  New  Distkict 

Law 

(By  Charles  McCoUum) 

Critacj  involving  har.dguns  In  the  District 
hav-e  dropped  sharply  since  the  city  enacted 
its  tonsil  gun  Control  law  In  19T7.  according 
to  a  report  released  today  by  the  U.S  Con 
f ewnce  of  BSayors. 

The  atudjr— the  first  comprehensive  analy- 
sis cf  the  law's  impact— says  that  handgun 
homicides  have  dropped  26.2  percent  In  the 
three-y»ftr  period  since  the  law  took  effect 
compared  to  the  three-year  period  prior  to 
its  enactment. 

Handgun  assaults  dropped  10  S  percent 
ar.d  handgun  robberies  were  doKH  22.5  per- 
cent during  the  same  period.  Suicides  in- 
volving handguns  decreased  40  percent 
while  the  number  of  deaths  by  accidental 
shooting  has  dropped  to  almost  none. 

"The  D.C.  analysis  Is  the  very  first  to  deal 
with  the  effects  of  a  strong  gun  control 


law."  said  John  J.  Ounther.  executive  direc- 
tor of  the  conference.  "As  a  result,  we 
expect  the  study  wHl  receive  national  atten- 
tion." 

Cunther  called  the  District  law  "a  definite 
solution  to  the  handgun  problem  in  this 
country"  and  said  the  conference  will  push 
the  city's  statute  as  a  model  for  the  rest  of 
the  country. 

The  study  immediately  drew  criticism 
from  the  leading  opponent  of  gun  control 
legislation,  the  National  Rifle  Association. 

WhUe  noting  the  association's  experts 
have  not  yet  had  an  opportunity  to  fully 
reilew  the  report's  finding,  NRA  spokesman 
John  C.  Adkins  said.  "If  there  has  been  any 
crime  reduction  in  the  District,  it  is  not  a 
direct  result  of  the  law.  And  we  contend  the 
crime  rate  has  been  going  up— not  down." 

Passed  by  the  City  CouncU  In  June.  1977 
after  extended  debate  and  signed  into  law 
on  July  23  of  that  year  by  then-Mayor 
Walter  E.  Washington,  the  D.C.  Pirearms 
Control  Act  effectively  bans  handguns  from 
the  District. 

Residents  who  owned  handguns  at  the 
time  the  law  went  into  effect  were  allowed 
to  retain  their  weapons,  but  saliss  of  new 
guns  or  transfers  of  registered  weapons 
were  prohibited.  Legal  handguns  must  be 
registered  annually. 

"Fm  very  gratified."  said  councilman 
Darid  A.  Clarke,  whose  Judiciary  Commit- 
tee produced  the  gun  law.  "The  law  was  se- 
verely attacked  at  the  time  it  was  passed, 
and  I'm  happy  It  has  proven  as  effective  as 
It  has." 

The  Conference  of  Mayors  chose  the  Dis- 
trfct  law  for  study  because  It  is  the  strong- 
est in  the  nation  and  because  the  city  Is 
"surrounded  by  two  states  who  have  rela- 
Urely  lax  handgun  control  laws."  the  study 
notes. 

Working  from  statistics  pro\ided  by  the 
rei  and  the  D.C.  police,  the  report  says 
there  were  19.4  homlcidefl  Involving  fire- 
arms for  every  100,000  residents  of  the  city 
during  the  three  yean  prior  to  the  law's  en- 
actment 

Between  1077  and  1979,  that  figure 
dropped  to  14.ft— a  decrease  of  24.7  percent. 
A  similar  comparison  Involving  only  hand- 
guns showed  a  decrease  of  36.2  percent. 

In  comparison,  handgun  homicides  na- 
tionaUy  dropped  only  6.5  percent  during  the 
same  period. 

Natitmally,  robberies  Involving  firearms 
dropped  9.9  percent  during  1977-79  whUe 
flreann  assaults  Increased  1  percent 

But  in  the  District,  assaulU  Involving  all 
types  of  firearms  dropped  from  130.1  to 
119.9  per  100.000— a  decrease  of  11.4  per- 
cent. Firearm  robberies  decreased  from 
601.6  to  385.  a  drop  of  23.6  percent. 

"The  conclusions  reached  by  the  analysis 
of  the  crime  sUtistlcs  of  Washington.  D.C. 
Indicate  that  a  strong  gim  control  law  has 
4>een  effective. in  curbing  violent  deaths  and 
crime  due  to  firearm  abuse."  the  report 
says. 

The  NRA's  Adkins  contended,  however, 
that  crime  Is  "cyclical"  and  the  crime  rate 
^ould  have  dropped  even  If  the  gun  control 
law  had  not  been  enacted. 

"Despite  any  kind  of  gun 'laws,  you're 
Kbing  to  get  a  cyclical  rate  of  crime."  he 
■aid.  "These  sUtisttes  merely  reflect  similar 
regional  increases  and  decreases." 

Adkins  noted  that  an  NRA  analysis  of  the 
Mme  statistics  used  by  the  Conference  of 
Mayors  showed  an  Increase  In  total  homi- 
cides—as opposed  to  homicides  committed 
with  handguns— between  1977  and  1979. 

"With  any  of  these  studies."  he  said,  "the 
qiMsUon  Is  what  they  really  reflect  and 
Whether  they're  a  true  mirror  of  the  prob- 
lem or  the  solution. 
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"It  is  our  position  that  if  you  want  to 
reduce  crime,  gtin  control  Is  not  going  to  do 
that" 

The  sUtistics  in  the  Conference  of 
Mayors  report  show  a  total  homicide  rate  of 
26.9  per  100,000  In  1976  and  a  rate  of  27.1  in 
1979.  The  biggest  yearly  decrease  over  the 
past  six  yean  actually  occurred  between 
1974  and  1975  when  the  rate  went  from  40.9 
to  33. 

But  Anne  D.  Garner,  who  worked  on  the 
study  for  the  association's  handgun  control 
project,  used  the  same  argument  of  a  cycli- 
cal crime  rate  to  defend  the  study's  conclu- 
sions. She  noted  that  nationwide,  the  total 
homicide  rate  showed  fluctuations  similstr 
to  those  in  the  District. 

"We  took  that  into  account"  she  said 

She  also  noted  that,  last  year,  the  nation- 
al homicide  rate  showed  an  increase  and  At- 
lanta and  Baltimore  suffered  sharp  Jumps 
In  homicides  whOe  the  District's  homicide 
nte  dropped  over  3  percent. 

"People  kept  asking  us  'what  the  bell  kind 
of  an  effect  could  a  local  gun  control  law 
have  on  crime?'"  Oamer  said.  "Now,  we 
know  and— in  all  honesty— we  really  didnt 
expect  the  law  to  have  this  much  effect." 

She  added  that  conference  officials  hoped 
the  study  would  have  an  impact  on  national 
gun  control  legislation  and  on  efforts  to  in- 
stitute similar  handgun  bans  in  cities  across 
the  nation.* 


ALAN  H.  OUiiSTEAD 


CXXVI- 


HON.  WILLIAM  R.  COTTER 

OP  ooNNxcncirr 

m  THE  BOUSE  OP  REPRESEirrATIVES 

Wednesday,  JvXy  2. 1980 

•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues  the  passing  of 
an  outstanding  Journalist,  political  col- 
umnist, and  author.  Alan  H.  Olmstead. 

Mr.  Olmstead  wrote  two  books  after 
retiring  as  editor  of  the  Manchester 
Evening  Herald  in  1972.  having  served 
the  town  of  Manchester  and  the  State 
of  Connecticut  as  a  Journalist  for  32 
years.  He  will  be  missed  by  the  com- 
munity he  helped  to  shape. 

I  conunend  to  the  attention  of  my 
colleagues  the  following  article  on  Mr. 
Olmstead: 

Alan  Olmstead,  73,  Dns;  Rktired  Esrroa 
<By  Karen  C3oodwin) 

MAifCHssTKR.- Alan  H.  Olmstead.  retired 
editor  of  the  Manchester  Evening  Herald, 
died  Tuesday  at  Manchester  Memorial  Hos- 
pital. He  was  73. 

EUa  long  career  as  a  Journalist  and  politi- 
cal columnist  took  him  from  Europe  at  the 
outset  of  World  War  II  to  the  local  newspa- 
per where  he  chronicled  the  political  devel- 
opment of  the  town,  the  state  and  the 
nation. 

"He  was  probably  one  of  the  most  bril- 
liant pens  In  modem  Connecticut  Journal- 
ism." former  Herald  Publisher  Thomas  Fer- 
guson said  of  Olmstead  in  an  interview  last 
year.  Ferguson  worked  with  him  from  the 
time  Olmstead  Joined  the  paper  in  1940  to 
the  columnist's  retirement  in  1972. 

Politicians  "watched  his  stuff  closely," 
Bob  Conrad,  political  writer  for  The  Herald 
of  New  Britain,  said  of  his  friend  of  20 
years. 

And  West  Hartford  News  contributing 
editor  Bice  Clemow  described  his  colleague 
as  "an  American  original:  a  guy  who  looks 
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cjmkal  and  Is  as  soft  as  marshmallow  candy 
on  the  Inside." 

Olmstead,  who  lived  at  660  ToDand  Turn- 
pike, revealed  some  of  that  insicht  and  sen- 
slUvity  in  two  books,  published  during  his 
retirement  in  which  he  wpokt  of  himself 
and  the  world  in  poignant  tetms. 

"Who  am  I?  Where  am  I?  Why  am  I  here? 
are  all  questions  that  can  be  answered  suc- 
cessfully if  one  can  say:  I  am  the  one  who 
holds  this  cabbage  seed  and  is  about  to  Im- 
plant It  in  this  earth  so  that  having  germi- 
nated, it  shall  wear  its  existeooe  in  some 
purpose  and  dignity,"  be  wrote  In  his  1977 
book  "In  Praise  of  Seasons." 

In  "Threshold,  the  First  Days  of  Retlie- 
ment,"  he  spoke  sadly  of  leaving  his  newspa- 
per position,  but  at  the  same  time  dtanln- 
ished  the  significance  of  the  work  be  bad 
done  for  some  45  yean. 

"Congratulations  on  your  retirement! 
What  the  hell  for?"  he  wrote  In  one  of  the 
first  pages  of  the  I>ook. 

Then,  toward  the  end  of  his  diary-Uke 
book,  he  wrote,  "I  am  l>eginning  to  think  It 
would  never  have  made  any  difference  if  my 
particular  factory  had  not  been  operating  at 
alL  Neither  what  I  produced  there,  in  the 
course  of  a  lifetime,  nor  what  any  succeisors 
may  produce  there  lias  reaUy  mattered  or 
will  matter  to  anyone.  .  .  I  am  dose  to  being 
able  to  go  through  the  morning  newspaper 
without  giving  much  more  than  a  fUck  of 
mind  or  Interest  to  those  who  are  merchan- 
dizing, today,  the  products  iHileh  were  my 
own  speciality  for  more  than  40  yean." 

A  year  after  Ferguson  and  bis  brother. 
Walter,  sold  the  Herald  to  a  California- 
based  chain.  Olmstead  retired  from  the 
newspaper.  He  had  worked  as  associate 
editor,  chief  editorial  writer,  editorial  page 
editor,  and  then  editw  there. 

The  sale  of  the  herald  "disturbed"  him 
Clemow  said,  and  in  "Threshold"  Olmstead 
described  the  new  ownen  as  a  "new  and 
alien  managemoit''  with  whom  be  found  It 
"Intolerable"  to  woik. 

By  the  time  Olmstead  Joined  the  HetaM 
at  tbe  age  of  S3,  he  already  had  amassed  im- 
preasive  JoomaliBtic  ezpertenee. 

After  he  graduatsd  from  Tale  University 
in  1927,  be  returned  to  bis  In— ilowii. 
Bridgeport  and  took  a  Job  wttb  ttie  fonaer 
Bridgeport  Times-Star. 

As  Hitler's  power  grew,  the  Bridgeport 
paper  named  him  a  foreign  correspoodent 
and  sent  him  to  cover  tbe  Munich  crisis  in 
1938.  He  later  was  expelled  from  Austria  by 
tbe  Nazis.  Ferguson  said. 
4^18  articles  about  Europe  were  gathered 
in  a  collection  called  "Europe  as  I  Saw  It" 
His  editorials  for  tbe  Herald  woe  not  Urn- 
Ited  to  local  issues,  and  in  the  late  1040i  he 
was  nominated  for  a  Pulitzer  Prise  for  a 
series  of  editorials  on  world  federalism.  Fer^ 
gUBonsaid. 

But  he  also  wrote  widely  on  local  affain 
and  New  England  haMts. 

After  leaving  the  Herald  in  1972  be  con- 
tinued writing  his  syndicated  column  "Con- 
necticut Yankee."  deacril>ed  by  Clemow  as 
"salty,  irreverent  perceptive  and  humane." 
The  Herald,  however,  did  not  publish  it 

He  wrote  often  of  Mandiester,  bis  home 
for  39  yean.  In  his  Ixwk  "Threshold." 

Manchester  was  once  "a  mUl  town  mucb 
more  beautiful  and  attractive  than  all  other 
New  England  mill  towns."  he  wrote.  But 
"now  it  has  ceased  being  a  town." 

"There  was  a  town  and  there  was  an 
editor,  and  they  had  their  moments.  I  hope 
present-day  thinken  and  doen  will  forgive 
me  if  I  confess  I  liked  it  better  when."  be 
wrote. 

State  and  local  politicians  rememt)ered 
him  from  those  days  and  from  bis  more 
recent  syndicated  columns,  which  observed 
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Connecticut  and  national  politics  with  what 
one  observer  described  as  candor. 

"Connecticut  has  lost  its  freest  spirit.' 
n.S.  Sen.  Abraham  Ribicoff  said  today. 

"Alan  Olmstead  was  the  most  sensitive 
man  I  knew,"  Ribicoff  said.  "He  was  com- 
pletely in  tune  with  our  state— past,  present 
and  future. 

'He  really  had  extra-sensory  perception, 
knowing  what  men  would  do  in  events 
before  they  happened.  He  was  the  pre-emi- 
nent columnist  of  our  state. 

"He  was  a  poet,  a  philosopher  and  a  tiller 
of  the  soil,  and  above  all  a  decent  human 
being." 

State  Sen.  David  Barry  today  said,  I 
think  he  was  really  the  most  outstanding 
commentator  on  the  political  scene  I've  ever 
known. 

"I  enjoyed  meeting  him  at  the  capitol." 
Barry  said.  "I  missed  him  at  this  session." 

Former  Republican  Director  Carl  Zinsser 
said  Olmstead  wa.s  especially  skiOed  in 
candid,  in-depth  reporting.  "Things." 
Zinsser  said,  "in  which  we're  lacking  today." 

"Ill  miss  that  crusty  gentleman,"  Demo- 
cratic Town  Committee  Chairman  Ted 
Cummings  said.  "He  had  a  very  individualis- 
tic style  that  could  make  you  squirm." 

Olinstead  leaves  his  wife,  Catherine  Casey 
Olmstead:  three  daughters,  Allison  Rowland 
of  Thousand  Oaks,  Calif..  Kathleen  Olm- 
stead of  Bloomfield  and  Sarah  Jane  Olm- 
stead of  New  York  City;  a  sister.  Mrs.  Rich- 
ard Green  of  Bryn  Mawr,  Pa.,  and  three 
grandsons. 

A  memorial  service  will  be  held  at  2  p.m. 
Friday  at  Watkins  Funeral  Home,  142  E. 
Center  St.* 


CHAPEL  OP  POUR  CHAPLAINS 
HONORS  CONGRESSMAN  MEL- 
VIN  PRICE  AND  OTHER  CITI- 
ZENS 


HON.  CHARLES  F.  DOUGHERTY 

or  PEIiII8TI.VA]nA 
m  tHB  HOtJSK  OP  RCPRSSKirrATTVES 

Wednesday,  July  2,  19S0 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  on 
May  18,  1980,  the  chairman  of  the 
House  Armed  Services  Committee, 
MfxviN  Price,  was  awarded  the  Legion 
of  Honor  Bronze  Medallion,  the  high- 
est honor  presented  in  the  Chapel  of 
Pour  Chaplains  in  Philadelphia,  for 
outstanding  public  service  in  his 
chosen  profession. 

On  behalf  of  the  Chapel  of  the  Four 
Chaplains,  Mr.  John  L.  Koenig,  a 
trustee  of  the  chapel,  and  Chaplain 
Karl  B.  Justus,  executive  director 
emeritus  of  the  Military  Chaplains  As- 
sociation, have  expressed  a  desire  to 
make  it  a  matter  of  record  that  it  was 
a  high  honor  and  distinct  privilege  to 
award  the  chapel's  bronze  medallion 
to  Chairman  Price  at  a  special  vesper 
service  in  the  chapel  on  May  18,  the 
closing    Sunday     of    Armed     Porces 

On  that  same  occasion,  31  other 
citizens  of  Philadelphia  and  the  met- 
ropolitan environs  were  honored  with 
the  chapel's  Legion  of  Honor  Certifi- 
cate. They  are:  Dorothea  Clanton, 
John  Clanton,  Capt.  Joseph  J.  Ciprich, 
Jr.,  Brig.  Gen.  George  D.  Eggers,  Jr., 
Dorothy  L.  Eiser,  Harry  W.  Gehman, 
Remus  La  Gioa.  Harry  Graeslc,  Sfc. 
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Ronald  Grande;  Col.  Arthur  L.  Grill, 
president  ROA.  D*'partment  of  Penn- 
sylvania; Alverta  Grant,  Mary  Mateer 
Harris,  Rev.  Olivia  S.  Henry.  Capt 
John  Kane,  Joseph  P.  Mamell,  Brig. 
Gen.  Theodore  C.  Mataxis,  USA,  re- 
tired: John  J.  McCann.  Ph.  D.,  Sfc. 
Benjamin  Miller,  Reginia  K.  Nelis, 
Diane  Kidd  O'Brien,  James  J.  O'Brien, 
Miriam  Rosenbaum.  Mary  Ann 
Sanner.  Robert  P.  Schatz.  Frank  Sileo. 
Rowland  A.  Simpson,  Aignes  Sledge. 
Mrs.  Benjamin  Sprafkin.  Renee 
Stubbs,  Mrs.  William  J.  Thomas,  and 
Mrs.  Homer  L.  Wightman.  both  of  the 
latter  DAR. 

Mr.  Speaker,  we  offer  our  congratu- 
lations to  Chairman  Price  and  to  the 
other  citizens  who  were  honored  by 
Philadelphia's  Chapel  of  Four  Chap- 
lains for  outstanding  service.  I  believe 
it  would  be  beneficial  to  the  Members 
of  the  House  and  the  rest  of  the  coun- 
try to  read  Chairman  Price's  remarks 
delivered  on  Armed  Forces  Day  week- 
end: 

Dr.  White.  Associate  Chaplains,  and 
Ladies  and  Gentlemen:  I  am  indeed  honored 
to  receive  the  Legion  of  Honor  Bronze  Me- 
dallion, the  highest  honor  presented  In  the 
Chapel  of  Four  Chaplains.  In  deep  humility, 
I  stand  here  in  this  chapel— a  nation's 
shrine  to  the  dream  of  human  brotherhood 
and  above  whose  entrance  bums  the  eternal 
light  of  brotherhood  and  good  will. 

With  its  three  altars  representing  the 
three  great  faiths  of  our  people— Roman 
Catholic  Protestant,  and  Hebrew— this 
living  memorial  exemplifies  the  need  for 
solidarity  among  those  who  believe  in  the 
spiritual  dignity  of  mankind  and  the  right 
of  individuals  to  live  in  freedom  aiKl  self  re- 
spect. Dr.  Daniel  A.  Poling  once  called  the 
three  chapel  altars  the  nation's  symbol  of 
unity. 

Located  in  the  City  of  Brotherly  Love,  the 
chapel  is  a  living  shrine  for  a  whole  nation 
to  the  memory  of  the  four  gallant  chap- 
lains—two ministers,  a  priest,  and  a  rabbi— 
who  surrendered  their  life  preservers,  so 
that  four  other  men  could  live,  and  went 
down  with  the  USS  Dorchester. 

The  story  of  their  conduct  on  that  bitter, 
wintry  night  has  l>een  told  again  and  again. 
It  will  never  be  told  too  often.  For  we  need 
to  be  reminded  of  the  spirit  of  brotherhood 
represented  In  the  sacrifice  of  the  four 
chaplains. 

I  know  there  is  an  indelible  picture  in  my 
own  mind  of  the  four  men  who  stood  in  a 
circle  with  arms  linked  together  and  prayed 
as  the  ship  went  down. 

I  suggest  on  this  Armed  Forces  Day  that 
the  ideals  of  service,  courage,  faith  and 
brotherhood  which  the  four  chaplains  rep- 
resented has  never  been  more  needed  than 
at  this  moment  in  history. 

Today,  our  democracy  stands  in  the  midst 
of  grave  crises.  But  I  have  faith  in  America, 
in  the  American  people,  and  in  the  great 
doctrines  of  freedom  and  Justice  for  the  in- 
dividual. I  have  faith  in  ordered  liberty 
under  law  upon  which  our  country  was 
founded  and  which  has  supported  our  claim 
to  moral  leadership  in  the  world  commu- 
nity. 

In  recent  times,  that  leadership  has  been 
questioned  as  never  before.  If  we  are  to 
regain  our  position  and  acceptance  of  not 
too  long  ago.  we  must  demonstrate  our  ad- 
herence to  those  basic  principles  which  find 
their  roots  in  our  religious  ideals  and  in 
those    concepts   exemplified    by    the    four 
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chaplains.  In  the  religious  framework  they 
carved  for  us.  we  must  once  again  give 
proper  emphasis  to  the  equality  of  man,  the 
Individuality  of  man,  and  the  responsibility 
of  man. 

I  feel  I  would  be  remiss  today  If  I  did  not 
pay  homage  to  another  group  of  heroes  who 
made  the  supreme  sacrifice  in  the  line  of 
duty  and  brotherhood.  I  refer  to  the  five  Air 
Force  men  and  three  Marines  who  recently 
lost  their  lives  in  the  desert  in  Iran. 

In  a  eulogy  to  these  eight  young  men  de- 
livered last  week  at  Arlington  National 
Cemetery,  President  Carter  said:  "They 
chose  a  life  of  military  service  at  a  time 
when  it  offered  very  little  glory  in  our  land, 
when  their  reward  had  to  come  from  know- 
ing they  had  done  a  necessary  and  danger- 
ous job.  They  volunteered  for  this  mission, 
knowing  its  importance  and  its  risks.  They 
did  so,  not  because  they  cared  too  little  for 
life  to  want  to  live  it  out  to  full  old  age,  but 
because  they  cared  so  much  more  for  the 
lives  of  our  hostages  and  for  the  right  of  our 
people  to  enjoy  the  freedom  for  which  this 
nation  was  formed." 

We  echo  the  President's  remarks.  Like  me, 
every  American  must  feel  deep  pride  in  the 
valor  and  dedication  to  duty  of  those  who 
died  in  that  dark  desert  night.  Of  such  men 
was  our  beloved  country  made. 

Their  Uvea  remind  us  again  that  there  is  a 
moral  force  in  this  world  more  powerful 
than  the  might  of  arms  or  the  wealth  of  na- 
tions—as important  as  those  things  are. 

We  do  not  pretend  to  know  why  those 
who  seem  to  have  been  needed  so  much 
here  on  earth  should  have  been  taken  so 
soon.  Our  temptation  is  to  rebel  and  ask 
why.  But  in  the  words  of  another  great 
chaplain.  Dr.  Peter  Marshall,  "The  measure 
of  a  life,  after  all.  is  not  its  duration,  but  its 
donation." 

To  these  brave  and  gallant  men  who  rose 
to  heights  of  unselfish  sacrifice,  let  us 
extend  a  fond  salute,  a  grateful  salute,  a 
profoundly  respectful  salute  on  this  Armed 
Forces  Day  weekend.  They  practiced  sepa- 
rate religions  but  they  prayed  to  the  same 
God  and  believed  in  the  same  brotherhood 
of  man. 

Let  us  be  challenged  and  inspired  as  never 
before  to  a  renewal  of  faith  in  the  power  of 
national  unity  and  to  the  spirit  of  brother- 
hood represented  in  the  sacrifice  of  these 
courageous  men. 

If  you  will  permit  me  to  paraphrase  the 
credo  of  the  Chapel  of  Four  Chaplains:  Let 
the  spirit  which  bound  these  men  together 
in  death  now  bind  us  together  in  life. 

There  can  truly  be  unity  without  uniform- 
ity.* 


RECOGNITION  OF  THE  STAFFS 
CONTRIBUTION  TO  ENERGY  SE- 
CURITY ACT  CONFERENCE 


HON.  STEWART  B.  MdONNEY 

OP  comrecncDT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  McKINNEY.  Mr.  Speaker,  the 
recently  completed  conference  on  the 
Energy  Security  Act  of  1980  was  an  ex- 
traordinary example  of  the  devotion 
to  duty  and  to  our  country  that  is 
typical  of  the  people  who  work  behind 
the  scenes  for  both  the  House  of  Rep- 
resentatives and  the  Senate. 

Since  that  conference  began  in  De- 
cember, many  of  the  staff  have  spent 
their  weekends  and  evenings  attempt- 
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ing  to  draft  in  workable  terms  agree- 
ments that  the  conferees  would  reach 
with  a  casual  "•  •  •  and  staff  can  work 
out  the  details."  Typical  of  the  spirit 
which  the  staff  have  shown  through- 
out this  ordeal  is  the  feeling  that  re- 
spect and  understanding  for  the  work 
of  other  committees  has  been  gained 
and  new  friendships  have  been 
formed.  There  is  also  a  unanimous 
sentiment  that  they  hope  they  never 
have  to  go  through  something  like 
that  conference  again.  I  cannot  say 
that  I  blame  them. 

Mr.  Speaker,  the  names  of  the  con- 
ferees who  worked  on  S.  932  have  been 
praised  repeatedly.  But  the  people 
who  do  the  real  work— the  committee 
staff,  the  personal  staff,  and  the  staff 
of  the  legislative  counsel's  office— do 
not  often  get  the  recognition  they 
richly  deserve.  I  would  like  to  offer  my 
gratitude  and  recognize  at  tnis  time 
the  following  people  without  whose 
help  there  would  not  be  an  Energy  Se- 
curity Act: 

Dick  Olson  of  the  majority  leader's^ 
office:  Jack  Lew  of  the  steering  and 
policy  group;  Norm  Cornish,  Ruth 
Wallick.  Ike  Webber.  David  Kieman. 
Graham  Northup,  Roger  Faxon.  Diane 
Dorius.  Bill  Warfield.  and  Patty  Lord 
from  the  Banking  Conunittee;  Mike 
Ward.  Ktike  Barrett,  Randy  Davis, 
Steve  Bienstock.  Andy  Athy.  Dave 
Finnegan,  and  Nancy  Mathews  from 
the  Commerce  Committee:  Rob  Ket- 
cham  and  Jack  Dugan  from  the  Sci- 
ence Conunittee;  Gary  Norton.  Frank 
Winston,  and  Bob  Bor  from  the  Agri- 
culture Committee;  and.  from  the  leg- 
islative counsel's  office.  Lee  Peck- 
arsky,  Paul  Smith,  Carl  Tibbetts.  Pope 
Barrow,  Joe  Womack.  Lairy  Filson. 
and  all  the  support  staff. 

Obviously  there  were  many  on  the 
Senate  staff  who  contributed,  primar- 
ily Richard  Grundy,  Dan  Drejrfus, 
Owen  Malone.  Chuck  Trabandt,  Dave 
Swanson,  Ben  Cooper,  and  Steve 
Hickok  from  the  Energy  Committee; 
Leon  Reed,  Paul  Winslow,  and  Linda 
^mke  from  the  Banking  Conmiittee; 
and  Bob  Poling  from  the  Congression- 
al Research  Service.  To  all  the  other 
staff  members  from  both  Houses  who 
played  a  part  in  this  tremendous 
achievement,  I  extend  my  thanks  and 
congratulations  for  a  job  well  done.* 


DISTORTING  THE  PACTS  ON  BAN 
ON  ARMS  SHIPMENTS  TO  RUC 
OP  NORTHERN  IRELAND 


HON.  NORMAN  F.  l«ENT 

or  I«BW  YORK 
nt  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2,  1980 
•  Mr.  LENT.  Mr.  Speaker,  as  a 
member  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  have 
long  been  concerned  over  the  lack  of 
appreciation  in  the  United  States  of 
the  grave  violations  of  htmian  rights 
taking  place  under  the  British  rule  in 
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Northern  Ireland.  This  failure  to  un- 
derstand the  gravity  of  the  situation 
In  Northern  Ireland  is  due  in  no  small 
measure  to  the  apparent  reluctance  of 
some  influential  AJnerlcan  newspapers 
to  report  completely  or  acctirately  on 
the  tragic  events  taking  place  in  that 
unhappy  land. 

A  recent  example  of  this  distortion 
of  the  real  situation  in  Northern  Ire- 
land has  been  pinpointed  with  great 
accuracy  by  the  Irish  Echo,  an  Ameri- 
can newspaper  which  does  give  us  full 
details  on  the  situation  in  Northern 
Ireland. 

As  many  of  my  colleagues  are 
aware,  there  is  a  move  afoot  in  the 
United  States  to  persuade  the  VS.  De- 
partment of  State  to  lift  its  ban  on  the 
sale  of  American  arms  to  the  Royal 
Ulster  Constabulary  (RUC>— the 
Northern  Ireland  police  force.  Recent- 
ly, the  New  York  Times  supported  this 
move  in  an  editorial  favoring  this  dan- 
gerous change  in  U.S.  policy.  I  had 
earlier  Joined  Representative  Mario 
BiAGGi,  Democrat  of  New  York,  and  16 
other  members  of  the  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs 
in  urging  the  SUte  Department  to 
hold  to  its  ban  on  arms  sales  to  the 
RUC. 

The  Irish  Echo  details  the  distor- 
tions of  fact  in  the  New  York  Times 
demand  for  arms  shipments  to  the 
RUC.  In  a  most  perceptive  examina- 
tion of  the  matter,  the  Irish  Echo 
notes  that  the  British  Government's 
own  commission  has  condemned  the 
RUC  treatment  of  its  prisoners,  yet 
the  British  Government  now  lobbies 
for  lifting  the  State  Department  ban. 

Ii4r.  Speaker.  In  the  interest  of  a 
clearer  imderstandlng  of  the  true  situ- 
ation in  Northern  Ireland.  I  insert  the 
full  text  of  the  Irish  Echo  editorial  in 
the  Congressional  Record  at  this 
point: 

[From  the  Irish  Echo] 

DiSTORTIHG  THE  PaCTS 

It  is  difficult  to  comprehend  that  a  news- 
paper of  stature  which  The  New  York 
Times  is  could  stoop  to  disparage  the  Irish 
American  commimity  the  way  it  did  in  an 
editorial  last  week. 

It  was  callous,  petty  and  most  of  all. 
unjust.  It  also  showed  once  again  the  evil  in- 
fluence of  the  British  lobby  in  America. 

Righteously  quoting  the  British  Foreign 
Minister,  Lord  Carrlngton.  as  if  his  opinion 
was  automatically  correct  on  matters  Irish, 
the  IHrnes  called  on  the  U.S.  State  Depart- 
ment to  lift  its  ban  on  the  sale  of  arms  to 
the  Royal  Ulster  Constabulary— the  North- 
em  Ireland  police. 

To  The  New  York  Times,  the  RUC,  appar- 
ently. Is  a  responsible  police  orgsjiization.  In 
reality— and  how  sad  It  is  that  The  New 
York  Times  could  totally  ignore  reality  In 
ito  editorial  defending  the  RUC— the  RUC 
has  been  generally  condemned  by  the  most 
responsible  of  organizations  for  using  tor- 
ture to  coerce  "confessions"  from  prisoners 
and  for  degrading  men  and  women  because 
of  their  race. 

A  British  Government  commission  Issued 
a  report— the  Bennett  Report — condemning 
the  RUC's  use  of  force  on  prisoners. 

The  European  Court  at  Strasbourg  con- 
demned the  way  prisoners  In  British  jails  in 
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Northern  Ireland  were  treat*>d.  The  court 
called  Interrogation  methods  used  by  the 
RUC  excessive  and  indecent 

Amnesty  International  corrot  irated  the 
charges  against  the  British  mlhUry  and  the 
RUC  in  Northern  Ireland.  This  organization 
has  been  awarded  the  Nobel  Peace  Prize  for 
its  work  In  defense  of  tortured  political  pris- 
one's  throughout  the  world. 

For  the  VS.  State  Department  to  recon- 
sider iu  very  proper  ban  on  the  sale  of 
weapons  to  this  discredited  police  force 
would  be  outrageous.  The  New  York  Ttmea 
demeans  itself  by  calling  for  weapons  for 
such  an  organization. 

We  applaud  the  members  of  Congress  who 
liave  spoken  out  against  the  lifting  of  the 
ban.  Any  member  of  Congress  who  would 
support  such  a  lifting  of  that  ban  would  de- 
serve Immediate  retirement. 

It  is  really  very  simple,  the  British  eon- 
trolled  police  force  in  Northern  Ireland— 
the  RUC— Is  a  discredited  police  torxx.  It 
should  In  no  way  be  considered  for  anna 
from  this  nation.* 


HONORING  MISS  MARTHA  L. 
KROGMANN 


HON.  ROBERT  K.  DORNAN 

OPCAUFOKinA 

ni  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  during 
my  tenure  in  the  House  of  Repr«- 
sentatives  I  have  had  an  opportunity 
to  meet  a  great  many  distinguished  In- 
dividuals in  my  district.  I  would  like  to 
take  this  opportunity  to  recognize  and 
thank  one  of  those  individuals.  Miss 
Martha  L.  Krogmann.  for  the  dedi- 
cated service  and  charm  she  has  pro- 
vided to  so  many  people  in  the  Great- 
er Los  Angeles  area. 

Martha  recently  received  the  Honor- 
ary Service  for  Children  Award  from 
the  South  Bay  Council  of  the  Parent 
Teacher  Association  and  was  honored 
as  a  recipient  of  the  South  Bay  Young 
Woroens  Christian  Association  Award 
for  1980.  I  offer  my  colleagues  a  copy 
of  the  Honorary  Service  Award  com- 
mentary as  a  reminder  of  the  tremen- 
dous impact  one  woman  can  have  In 
our  society: 

Our  recipient  today  was  bom  quite  a  few 
years  ago  In  the  United  SUtes.  However, 
she  traveled  extensively  in  Europe  and 
speaks  French.  Spanish.  German  and  some 
other  languages  fluently. 

She  taught  In  the  Los  Angeles  School  Dis- 
trict tar  SS  years  where  she  redeved  acclaim 
for  her  exciting  and  innovative  programs  In 
the  Dance,  her  specialty.  It  was  during  this 
time  that  she  was  honored  by  the  Los  Ange- 
les City  CouncQ  as  their  teacher  of  the  year. 
winning  the  coveted  "Golden  Apide  Award." 
And  so  you  see.  our  honoree  has  spent  many 
years  brightening  the  lives  of  children. 

More  recently,  after  she  reUred.  she 
Joined  the  ranks  of  voltmteers.  Since  1M7 
our  recipient  has  been  a  member  of  the 
Neptunian  Clul>.  It  was  through  this  organi- 
sation that  she  became  acquainted  with  a 
Senior  Cltten  volunteer  organizatloo 
known  as  RSVP.  Here  ahe  spent  one  year 
teaching  German  at  Torrance  High.  She 
calls  on  lonely  people  through  their  Tele- 
care  program  and  really  brightens  many 
spirtU  with  her  delightful  penonallty. 
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Her  reprcflmtation  at  the  Manhattan 
Beach  CoonUnaUnc  Council  ia  a  delightful 
and  Inspirational  experience. 

For  three  years  our  recipient  has  been  di- 
recUns  the  multi-cultural  program  at  La 
Marina  School.  She  provides  her  own  expe- 
riences and  speakers  of  foreign  backgrounds 
who  enrich  the  backgrounds  of  the  children 
there. 

Our  honoree  Is  a  true  eccentric  In  the 
most  delightful  sense  of  the  word  and  she's 
a  real  "Spring  Chicken."  especially  in  her 
outlook. 

QOOTIKG  PROM  PUKHDa 

"She's  a  beautiful  person,  a  true  friend, 
and  all  her  peers  love  her." 

"Her  programs  are  a  great  favorite  with 
the  children,  and  they  look  forward  to  her 
friends  from  abroad  indeed." 

Mr.  Speaker,  it  is  my  honor  and 
privflege  to  present  to  you  someone 
who  makes  a  real  difference  in  the 
lives  of  all  of  us  children. 

Please  Join  me  in  honoring— Miss 
Martha  Krogmann.* 


RAISE  THE  CIGARETTE  TAX 


HON.  FORinEY  H.  (PETE)  STARK 

orcAuroama 
Ol  THS  HOUSI  or  UCPSXSKIfTATITES 

Wednesday,  July  2, 1980 

•  Mr.  STARK.  Mr.  Speaker,  the  Fed- 
eral excise  tax  on  cigarettes  has  not 
been  increased  since  1958.  Then,  the 
tax  of  8  cents  a  pack  represented  37 
percent  of  the  average  retail  price  of  a 
padi  of  cigarettes.  Today  it  is  14  per- 
cent. During  the  same  period,  the 
social  costs  attributable  to  smoking 
have  soared,  reaching  an  estimated  $5 
to  $8  billion  in  direct  health  care  costs 
and  over  $12  billion  in  lost  wages,  re- 
duced productivity,  and  absenteeism. 

This  is  why  I  Joined  our  colleague 
fnMff  Massachusetts  (Mr.  DanfAH)  in 
sponsoring  his  bill— H.R.  7019— amend- 
ing the  Internal  Revenue  Code  to  in- 
crease the  excise  tax  on  cigarettes. 

This  is  one  more  issue  on  which  Bob 
DuMAM  has  provided  leadership.  He 
wiUbe  missed. 

The  June  26.  1980,  editions  of  the 
Town  Crier  Newspapers  of  Wayland. 
Weston,  and  Sudbury.  Mass.  carried  a 
guest  coliunn  authored  by  Father 
DaniAK.  In  this  column,  he  outlines 
the  case  for  an  increase  in  the  ciga- 
rette tax.  I  insert  this  article  reprinted 
In  the  RacoRD  at  this  point  It  is  an  ef- 
fective argument  for  our  legislation: 
iWtam  the  Town  Crier  Newspapen  of  Way- 
land,  Weston,  and  Sudbury  (Massachu- 

■etU).  June  M.  1980] 

RaisB  CiGAaam  Tax— AifD  Stop  Smokxho 
(By  Congressman  RoantT  P.  DaniAif ) 

In  1M4  the  Surgeon  Oeneral's  Advisory 
Oommlttee  on  Onoklng  and  Health  conclud- 
ed: "Cigarette  anoUng  Is  a  health  hasard  of 
sufficient  Importance  In  the  United  States 
to  warrant  appropriate  remedial  action." 

Over  the  past  IS  years  thousands  of  addi- 
tkmal  studies  conducted  throughout  the 
world  have  eondustvely  reinforced  the  find- 
taigs  of  that  first  Report.  We  now  know  far 
beyond  any  reascmable  doubt  that  cigarette 
■nnking  contributes  to  disease  and  prema- 
ture   death.    Heart    disease,    emphysema. 
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bronchitis.  lung  cancer,  and  other  disorders 
have  been  definitively  linked  to  cigarette 
smoking. 

Confnmted  with  this  knowledge,  the  gov- 
ernment has  an  obligation  at  least  to  Inform 
Its  dtlaens  of  the  dangers  of  cigarette  smok- 
ing. 

■BAL  COSTS  OP  SM OKnro 

But  over  the  past  15  yean  we  have 
learned  other  things  alx>ut  cigarette  smok- 
ing. We  have  learned  that  women  who 
smoke  during  pregnancy  increase  the  likeli- 
hood of  birth  defects  in  their  children.  We 
have  learned  that  cigarette  smoke  baa  an 
adverse  health  effect  on  expoaed  non-smok- 
ers. We  have  learned  that  smoking  now  ac- 
counts for  $5  to  $8  billion  in  direct  health 
care  expenses  for  the  federal  government 
and  for  over  $12  billion  in  lost  wages,  re- 
duced productivity,  and  absenteeism  for  em- 
ployers and  the  economy. 

Cigarette  smoking  harms  not  only  the 
smokers  but  children,  non-smokers,  and  the 
economy  as  weU.  Confronted  with  this  addi- 
tional knowledge,  the  government  has  a 
duty  to  discourage  cigarette  smoking. 

BDOCATUIO  TO  STOP 

In  a  free  society,  outright  govemmei^t 
prohibition  is  traditionally  and  rightly 
viewed  with  apprehension.  In  our  efforts  to 
discourage  smoking,  therefore,  we  have 
relied  on  education  and  exhortation.  Con- 
gress has  required  that  warning  labels  be 
placed  on  all  cigarette  packages  and  adver- 
tisements and  has  removed  all  dgarette  ads 
from  television  and  radio,  the  public 
domain.  Federal  agencies  and  local  govern- 
ments have  restricted  smoking  in  elerators, 
airplanes,  trains,  busses  and  some  eating  es- 
tablishments and  other  public  places. 
Schools  and  private  institutions  have  at- 
tempted to  educate  the  public  with  regard 
to  the  dangers  inherent  In  cigarette  smok- 
ing. 

These  efforts  must  continue,  but  we  do 
have  another  weapon  at  our  disposal,  one 
that  Is  especially  appealing  in  view  of  the 
current  effort  to  balance  the  federal  budget: 

CIGAKTTTS  TAX  SAHX  POK  >•  TXAaS 

Despite  the  tremendous  financial  burden 
placed  on  the  federal  treasury  and  the  econ- 
omy by  cigarette  smokers,  the  federal  ciga- 
rette excise  tax  has  not  been  increased  since 
19S1.  Khen  It  was  set  at  8  cents  per  package. 
As  we  struggle  to  reduce  unnecessary  gov- 
ernment spending,  the  government  can  no 
longer  afford  to  subsidize  the  multi-billion 
dollar  public  health  cost  of  cigarette  smok- 
ing. While  we  all  have  incurred  billlona  of 
dollars  of  direct  and  indirect  costs  attributa- 
ble to  smoking,  costs  increasing  each  year, 
the  cigarette  excise  tax  has  not  been  raised 
for  29  years.  How  many  other  federal  taxes 
can  claim  the  same  distinction? 

This  year  I  have  introduced  legislation  in 
the  House  of  Representatives  that  would  in- 
crease by  ten  cents  a  pack  the  federal  excise 
tax  on  cigarettes.  The  measure  would  in- 
crease the  tax  per  pack  from  14  percent  of 
the  average  retail  price  to  27  percent— still 
well  below  the  37  percent  level  established 
In  1951  when  retail  prices  were  much  lower. 

Assiuning  that  consumption  will  not  be  af- 
fected, the  tax  increase  would  bring  In  an 
additional  $3  billion  per  year,  raising  the 
total  revenue  from  the  sale  of  cigarettes  to 
$5.4  million— an  amount  t>arely  equivalent 
to  the  direct  health  care  cost  to  the  govern- 
ment of  cigarette  smoking. 

SIX  MZLUon  wotnj)  ourr 

Studies  cited  in  the  Surgeon  Oeneral's 
latest  report,  however.  Indicate  that  enact- 
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ment  of  this  legislation  uill  cause  about  six 
million  Americans  to  quit  smoking.  If  so,  we 
;Will  all  benefit  and  will  still  receive  twice  as 
much  revenue  as  from  the  present  tax.  Im- 
portantly, teenage  smoking  in  particular 
would  be  discouraged  since  young  people 
have  been  found  to  be  more  sensitive  to  the 
price  of  cigarettes— and  there  are  six  million 
smokers  under  age  20  In  the  United  States. 

There  can  be  no  doubt  that  it  is  altogeth- 
er appropriate  to  place  the  economic  burden 
of  smoking  on  the  54  million  Americatu  who 
this  year  will  choose  to  smoke  a  total  of  615 
billion  cigarettes  at  our  expense.  We  must 
also  redouble  our  efforts  to  protect  the  non- 
smoker  from  the  noxious  fumes  of  the 
smoker.  And  we  must  strengthen  our  warn- 
ings and  exhortations,  especially  to  the 
youth,  and  continue  our  research  Into  the 
deleterious  effects  of  smoking. 

In  1975  I  Introduced  legislation  to  reduce 
the  health  hazards  of  smoking  the  first  leg- 
islation to  protect  the  rights  of  non-smok- 
ers. In  the  last  few  months  of  the  9«th  Con- 
gress, I  intend  to  do  all  I  can  to  fulfill  our 
moral  and  financial  obligation  to  discourage 
cigarette  smolUng  and  to  improve  the  well- 
being  of  all  Americans.* 


LA  PALMA  RUNNINO 
CELEBRATION 


HON.  JERRY  M.  PATTERSON 

opcAUPoamA 

Df  THE  HOUSX  OF  BCPRESENTATTVIS 

Wedneiday,  Jxdy  Z,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker, 
since  its  passage,  proposition  13  has 
been  felt  in  Orange  Coimty  cities  in 
numerous  ways.  A  budget  cut  exer- 
cised by  the  city  of  La  Palma  was  the 
decision  to  discontinue  their  Fourth  of 
July  parade  and  fireworks  display.  To 
honor  the  birth  of  this  country  and  to 
provide  their  residents  with  the  tradi- 
tional celebration  they  have  come  to 
anticipate,  the  city  will  hold  the 
second  annual  running  celebration. 

This  event,  a  5  kilometer  and  10  kilo- 
meter running  celebration,  will  be  co- 
hosted  by  the  La  Palma  Police  Associ- 
ation, the  city  of  La  Palma.  and  Auto- 
matic Data  Processing,  Inc.  Beginning 
runners  and  families  are  being  encour- 
aged to  enter  into  the  events,  which 
will  also  Include  wheelchair  athletes. 

Mr.  Speaker,  I  feel  this  event  has 
captured  th'e  spirit  of  the  Fourth  of 
July.  Civic  organizations,  local  busi- 
ness, industry,  and  city  staff  have  all 
worked  together  to  create  this  event 
for  La  Palma  and  they  have  contribut- 
ed to  the  development  of  a  permanent 
facility  for  the  better  health  and  en- 
joyment of  their  residents. 

I  ask  my  colleagues  to  J6in  with  me 
in  honoring  the  city  of  La  Palma  and 
the  planners  of  this  event  for  their  in- 
novative program,  and  the  effective 
way  in  which  they  have  maintained 
the  Spirit  of  '76  in  their  Fourth  of 
July  celebration.* 
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HUMAN  RIOHTS  IN  SOUTH 
KOREA 


HON.  TOM  HARKIN 

OP  IOWA 
nf  THS  HOUSB  or  HEPRKSKMTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  HARKIN.  Mr.  Speaker,  because 
of  my  sincere  concern  about  the  situa- 
tion in  South  Korea,  I  would  like  to 
commend  to  my  colleagues  the  follow- 
ing article  which  appeared  recently  in 
the  Nation.  In  it,  Mr.  Don  Ranard  out- 
lines our  own  Government's  failure  to 
adequately  address  the  difficult  ques- 
tions of  democratic  participation  and 
social  change  in  South  Korea. 
The  article  follows:. 

[From  the  Nation,  June  28, 1980] 
.  Oakkhess  a  Sboui^Pakk's  Cu>n%  m  South 

KORKA 

I  (By  Donald  L.  Ranard) 

The  best  that  can  be  said  of  the  current 
turbulence  in  South  Korea  is  that  It  was 
predictable  (see  Ranard.  "Seoul  Brothers," 
The  Nation.  January  191.  The  worst  is  that 
If  Washington  continues  its  present  diplo- 
macy toward  Seoul,  it  wUl  inevlUbly  be  con- 
fronted with  another  foreign  policy  debacle. 

For  the  past  three  decades.  U.S.  policy 
toward  Korea  has  had  a  dual  objective:  pre- 
vention of  war  on  the  Korean  Peninsula  and 
the  development  of  a  viable  South  Korea. 
Yet  today,  and  in  the  land  where  once  the 
United  SUtes  was  determined  to  build  a 
"showcase  of  democracy,"  there  Is  greater 
tension  and  more  Instability  than  at  any 
time  since  1950. 

President  Carter  now  faces  In  Korea  a  for- 
eign policy  disaster  that,  unless  reversed, 
could  be  greater  In  significance  than  Iran. 
The  ugly  photos  In  the  American  press  of 
Korean  paratroopers  carrying  M-I6  rifles 
co-produced  by  Colt  Industries  in  Pusan  and 
of  American  M-45  tanks  killing  college  stu- 
dents in  Kwangju  can  only  make  the  Ameri- 
can public,  on  whose  support  the  independ- 
ence of  South  Korea  ultimately  rests, 
wonder  who  Is  the  real  enemy,  where  lies 
the  major  threat.  No  clearer  illustration  of 
the  failure  of  American  policy  has  been  seen 
since  the  Korean  War  ended. 

The  portents  of  Impending  tragedy  were 
discernible  as  early  as  last  falL  At  the  time 
of  the  expulsion  from  the  National  Assem- 
bly of  the  leader  of  the  opposition  party, 
public  restiveness  with  President  Park 
(Hiung  Hee's  Oovemment  was  mounting.  In 
seven  cities,  students  were  stepping  up  their 
opposition  and  paying  a  heavy  price  In  beat- 
ings and  deaths. 

Although  censored  by  the  Korean  press. 
Inadequately  reported  by  American  news- 
men and  downplayed  by  the  State  Depart- 
ment, these  developments  were  assessed  as 
so  dangerous  to  internal  sUbility  that 
Korean  Central  Intelligence  Agency  chief 
Kim  Jae  Kyu  assassinated  his  patron  Presi- 
dent Park  in  order  to  "restore  democracy 
and  minimize  to  the  extent  possible  the  sac- 
rifice of  the  people." 

Provided  with  the  first  real  chance  in 
years  to  help  turn  Korea  around,  the  Carter 
Administration  waffled.  A  deeply  concerned 
but,  with  regard  to  Korea,  misguided  Secre- 
tary of  State  Cyrus  Vance  made  equivocal 
public  statements  in  response  to  Seoul's 
foot-dragging  on  constitutional  reform  and 
national  elections.  It  was  little  wonder  that 
the  Korean  military  concluded  that  Ameri- 
can policy  under  Charter,  as  it  had  under 
Nixon  and  Ford,  still  placed  greater  empha- 
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sis  on  national  security  than  on  human  dig- 
nity. So  It  was  no  surprise  that  on  December 
12  the  ominous  MaJ.  den.  Chon  Too  Huan 
seised  the  Oovemment  from  the  dvtlian 
caretakers  and  began  the  march  that  short- 
ly led  to  gross  brutality  and  bloodahed  In 
KwangJu.  Today.  Ocneral  (Than  nilas  Korea 
with  greater  power  than  his  assassinated 
benefactor. 

Save  for  Its  determined  effort  to  repel  the 
North  In  1950.  American  policy  in  Korea 
has  been  characterized  by  the  diplomacy  of 
"wait  and  see,"  which  inevitably  has  result- 
ed in  "too  little,  too  late."  This  was  the  pat- 
tern of  the  'American  response  to  Park's 
coup  in  1961,  and  to  each  subsequent  grab 
for  power  the  referendum  to  allow  Park  a 
third  term  In  1969,  the  Inauguration  of  the 
dreaded  Yushin  Constitution  in  1972.  the 
deliberate  postponement  of  democratic 
reform  after  Park's  assassination  and  the 
military  coup  of  mid-December  1979. 

Instead  of  reacting  immediately  and 
forthrlghtly  to  Ction  Too  Huan's  seizure  of 
power,  which  precipitated  the  Kwangju  re- 
bellion. (Darter  vacillated.  According  to  re- 
ports from  Seoul,  the  American  ambaisador 
waited  for  weeks  before  sending  word  to  the 
Korean  press  that  he  had  had  only  a  few 
moments'  notice  of  Chon's  sdf-apjwtntment 
as  acting  head  of  the  K.C.I.A  The  new  Sec- 
retary of  State,  confronted  by  civil  insurrec- 
tion in  a  country  Intimately  linked  to  VS. 
security,  was  cautioned  by  his  principal  offi- 
cer on  East  Asian  and  Pacific  Affairs.  Assist- 
ant Secretary  of  State  Richard  Holbrooke, 
against  "issuing  any  hasty  statements  con- 
demning the  generals  untU  the  situation 
was  clearer." 

Clearer  than  what?  Prom  the  moment  the 
generals  engineered  Choi  Kyu  Ha's  appoint- 
ment as  President  under  a  Constitution 
which  Itself  had  been  discredited,  the  hand- 
writing had  been  on  the  wall.  The  analogies 
between  1961  and  1980  are  so  obvious  that 
even  the  blind  can  discern  the  formula:  a 
Junta  composed  of  myopic  generals  who 
intend  to  run  political  affairs  like  an  army 
stockade  and  the  economy  like  a  quarter- 
master's depot;  the  appointment  of  corrupt 
leaders  to  cleanse  the  country  of  "ill-gotten 
fortune-makers"  (who  twenty  years  before 
rode  in  under  a  similar  mandate);  the  same 
sterile  interim  military  councils  disengaged 
from  both  reason  and  public  sentiment:  the 
continued  reliance  on  the  North  Korean 
threat  to  obfuscate  the  grab  for  power  and. 
of  course  repetitive  charges  that  dissidents 
are  Marxist-oriented.  Even  General  Chon's 
self-promotion  to  three-star  rank  follows 
the  pattern  of  Park  Chung  Hee's  rapid  self- 
advancement. 

That  the  Korean  military  would  react  as 
they  do  can  be  understood.  That  our  own 
State  Department  is  making  the  same  mis- 
takes it  made  from  1961  on  cannot. 

The  State  Department's  handling  of  the 
Korean  crisis  has  a  quality  of  panic  before 
the  magnitude  of  South  Korea's  internal  in- 
stability, an  almost  paranoid  fear  about  the 
North  and  a  reflexive  continuation  of  dis- 
credited policies.  The  United  States,  with 
40,000  troops  in  Korea  and  a  $3.1  million 
Export-Import  Bank  exposure,  has  no  lever- 
age on  the  generals,  we  are  once  more  being 
told.  But  wasn't  it  candidate  Carter  who 
said  that  the  United  SUtes  had  the  political 
and  economic  clout  to  bring  about  demo- 
cratic change  in  Korea?  Are  we  really  to  be- 
lieve that  sending  the  chairman  of  the  Ex- 
Im  Bank  to  Seoul  at  this  precarious  time  to 
negotiate  more  credits  is  the  best  way  to 
bring  the  generals  to  their  senses? 

Admittedly,  the  Korean  dilemma  Is  com- 
plex. It  has  defied  solution,  many  feel, 
largely  because  the  United  States  neglected 
to  give  human  rights  the  importance  that 
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most  South  Koreans  placed  on  them.  Where 
are  the  vedaUsts  In  the  State  Depatteient 
today  who  understand  these  fundaoMotal 
■a|>iratlans  of  the  Korean  people?  At  a  ttes 
wlMD  WMhlngton  »mpt.««w«,  the  slgntfl- 
oanee  of  Korsa  to  Asian  seeurtty,  tlM  Cattar 
Administration  saimot  point  to  a  siBMte  oCO- 
oer  with  Korean  ezperlenoe  hi  the  dspart- 
ment's  Bureau  of  Bast  Asian  and  Paeifle  Af- 
fairs above  the  level  of  desk  ofOosr.  Tot  the 
flrst  time  In  twenty  years,  of  the  Ave  princi- 
pal offkxis  in  that  bureau  (Le..  Deputy  As- 
sistant Secretary  and  above)  now  attempt- 
ing to-deal  with  this  enonnoos  crisis,  none 
have  served  with  a  d4>lomatic  mission  In 
Korea,  where  they  could  have  expertenoed 
first-hand  the  depth  of  the  Korean  people's 
yearning  for  democracy.  Nor.  for  that 
matter,  have  any  of  them  had  significant 
political  experience  in  China  or  Japan, 
which  have  large  collateral  Interests  In  the 
stabUity  of  the  peninsula. 

"What  Ideas  do  you  have?"  the  bead  of 
Korean  affairs  in  the  State  Department  ear- 
nestly besieges  the  press  and  outside  au- 
thorities, but  then  refuses  to  ponder  how  we 
came  to  our  current  dilemma.  But  until  the 
State  Department  is  prepared  to  recognise 
that  Koreans  will  never  be  content  with  eco- 
nomic progress  gained  at  the  expense  of  po- 
litical freedom— both  from  their  own  mili- 
tary as  well  as  from  the  North— there  Is 
litUe  hope  that  the  United  States  wUl 
achieve  internal  security  in  the  Land  of  the 
Morning  Calm  or  on  the  peninsula  either.* 


SALUTE  TO  CONGRESSMAN 
GEORGE  MILLER 


HON.  MORRIS  K.  UDALL 

OP  AMZOIIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  Jxdy  2, 1980 

•  Mr.  UDALL.  Mr.  Speaker,  we  have 
Just  enacted  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980,  which 
is  truly  one  of  the  most  significant 
laws  in  the  last  decade  on  behalf  of 
children  and  families  in  our  coimtry. 
As  a  result  of  this  legislation,  many 
tens  of  thousands  of  children  will  live 
more  secure  lives.  Federal  policies 
which  often  caused  families  to  split 
apart,  and  which  kept  children  in  in- 
stitutions and  foster  homes  unneces- 
sarily will  be  replaced  with  a  policy 
which  emphasizes  the  needs  of  fami- 
lies and  children,  and  which  works  to 
keep  them  together.  (Thildren  who 
otherwise  might  remain  indefinitely  in 
foster  care  will  now  have  a  chance  to 
be  adopted  and  lead  more  stable  and 
happier  lives.  And  because  these  re- 
forms are  based  oh  demonstration  pro- 
grams which  have  proved  successful  in 
several  different  States,  we  know  that 
this  new  approach  will  not  only  im- 
prove the  lives  of  these  children  and 
their  parents,  but  will  cost  less  to  tax- 
payers than  the  present  inefficient 
and  chaotic  system. 

This  bill  did  not  Just  happen.  It  is 
the  result  of  years  of  hard  work,  of 
disappointment  and  recommitment, 
and  of  genuine  concern  for  the  well- 
being  of  hundreds  of  thousands  of 
children  in  the  foster  care  system 
throughout  our  country. 
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No  one  played  a  more  vital  role  in 
the  development  of  this  legislation 
than  our  ooUeague  from  California, 
OaoBOB  Mn.i.p,  who  initiated  the  in- 
vwtiaation  into  the  abuses  in  the 
foster  care  system  nearly  5  years  ago. 
Qaomam  spent  IH  years  developing  leg- 
islation, woridng  with  States  and  local 
governments  and  with  national  chil- 
dren's and  foster  parents'  organiza- 
tions, and  conducting  studies  with  the 
General  Accounting  Office.  He  intro- 
duced the  Foster  Care  and  Adoption 
Reform  Act  of  1977,  and  almost  won 
passage  in  1978.  He  reintroduced  his 
bill  last  year,  and  finally,  we  have  this 
new  law. 

We  all  know  that  nothing  in  Con- 
gress happens  only  because  of  one 
person.  But  at  the  same  time,  it  usual- 
ly requires  one  committed  and  diligent 
person  to  push  us  to  take  action.  In 
the  case  of  foster  care  and  adoption 
reform,  that  person  has  been  George 
MnxER. 

I  am  very  glad  to  see  that  columnist 
J.  F.  TerHorst,  and  one  of  George's 
local  newspm>ers,  the  Antioch  Ledger, 
have  recognized  the  great  contribu- 
tions which  he  had  made  to  improving 
the  lives  of  foster  children  and  their 
families.  I  want  to  share  Mr.  Ter- 
Horst's  article,  and  the  Ledger's  recent 
editorial,  with  all  Members  of  Con- 
gress. 

The  material  follows: 
[Editorial! 

MinXR  A  TRDK  HXTMAinTARIAH 

J.  P.  Ter  Horst  in  a  column  below  com- 
mends eight  members  of  Congress  for  tlieir 
untiring  efforts  to  win  passage  of  bill  ttiat 
will  allow  for  adoption  of  more  tiomeless 
cliildren. 

Among  them  is  our  own  Rep.  George 
Miller,  who  we  tiiinlc  deserves  more  than  a 
passing  comment. 

It  was  Rep.  Miller  who  five  years  ago 
Joined* with  then-Sen.  Walter  Mondale  to 
initiate  a  congressional  probe  into  alleged 
abuses  in  the  nation's  foster  care  and  adop- 
tion systems  and  then  in  1977  introduced 
reform  legislation. 

The  biU  fell  short  its  first  time  out.  but 
was  reintroduced  in  1979.  and  with  the  as- 
sistance of  the  other  lawmaliers  mentioned. 
it  easily  won  passage  and  was  signed  by 
President  Carter  last  weelc. 

The  new  law  authorizes  fuinding  for  serv- 
ices designed  to  prevent  family  breakup  and 
encourage  the  return  of  clxiidren  to  their 
families  when  possible. 

Perliaps  the  best  feature  is  a  provision  to 
allow  federal  assistance  to  families  willing 
to  adopt  children  with  physical  and  emo- 
tional problems,  who  otherwise  were  des- 
tined to  remain  in  foster  care  Indefinitely. 

It  is  estimated  more  than  500,000  children 
nationwide  are  in  foster  care  programs, 
atx>ut  tialf  of  those  for  more  than  two  years 
and  100.000  for  more  than  six  years. 

Atwut  one-fourth  of  these  children  are 
available  for  adoption,  yet  no  homes  have 
been  found  for  them. 

Those  are  sad  statistics— made  even 
sadder  if  you  have  seen  the  faces  of  some  of 
the  children  involved.  After  five  years  of 
'  Btudying  foster  care  In  America,  they  are  all 
too  familiar  to  Rep.  Miller,  and  no  doubt 
motivated  him  in  his  persistent  efforU  to 
win  passage  of  his  bilL 
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If  as  a  result  of  those  efforts,  that  500,000 
figure  can  be  reduced  even  slightly.  George 
MiUer  will  have  accomplished  a  great  deaL 
We  think  he  is  deserving  of  a  humanitarian 
award.  

PLBAsnc  CHArm  nt  Child  Nccixct  Sioit 
(By  J.  P.  Ter  Horst) 

WdSHiKCToif.— There  is  a  supply  of  home- 
less youngsters  cra\1ng  adoption  and  a 
supply  of  families  demanding  the  opportu- 
nity. All  tiiat  Is  needed  is  a  aiUingness  by 
Congress  and  the  Carter  administration  to 
take  down  the  fences.  It  makes  such  good, 
heartwarming  sense,  one  wonders  wtiy  it 
takes  so  long. 

That  paragraph  concluded  an  indignant 
column  I  penned  more  than  three  years  ago 
Back  then,  tn  May  of  1977.  I  a-as  writing 
about  the  shamefiil  way  we  were  ignoring 
the  plight  of  nearly  200.000  unfortunate 
children  in  foster  care  and  in  institutions 
across  the  country. 

But  now  we  can  celebrate. 

On  Friday  the  13th  of  June,  both  Houses 
of  Congress  passed  the  nation's  first  Adop- 
tion Assistance  Act.  Four  days  later,  a  once- 
reluctant  president  signed  House  bill  No. 
3434  into  Law.  And  Just  liefore  commencing 
its  recess— while  many  of  us  held  our 
breath— a  budget  minded  Congress  put  up 
the  first  year's  money  to  find  this  inno\'a- 
tive  new  policy  for  rescuing  double-hexed 
youngsters  from  a  life  of  despair  and  insti- 
tutional care. 

Under  Public  Law  96-272— remember  It 
well— the  federal  government  has  agreed  to 
share  In  the  local  costs  of  moving  these  chil- 
dren with  special  needs  from  institutions 
and  temporary  foster  homes  and  placing 
them  with  families  eager  to  adopt  them, 

I  called  them  double-hexed  youngsters, 
and  they  really  are.  Besides  being  homeless, 
they  also  happened  to  have  physical  or  emo- 
tional problems  requiring  constant  and  ex- 
pensive treatment.  They  hardly  constitute 
the  cream  of  the  adoptive  crop.  So  they 
have  been  shunted  from  one  facility  to  an- 
other, often  five  or  six  times  before  they 
reach  18.  and  then  become  permanent  bur- 
dens on  society.  Their  future  has  t>een  as 
bleak  as  the  look  in  their  eyes. 

Anutzingly.  there  are  families  all  across 
America  that  are  eager  to  adopt  these  hard- 
to-place  children— providing  they  could 
obtain  public  money  to  defray  the  same 
costs  of  medical  and  psychiatric  treatment 
the  children  now  receive  as  wards  of  tbe 
states.  What  was  needed  was  a  federal  law 
making  it  possible  to  spend  federal  aid-to- 
children  funds  in  this  manner. 

That  ought  to  have  made  good  sense  a 
long  time  ago.  For  one  thing,  it  is  far  less 
expensive  than  keeping  the  children  In  in- 
stitutions, about  half  as  costly,  in  fact.  But 
federal  inertia,  local  welfare  bureaucrats' 
fears  of  losing  institutional  money  through 
smaller  case  loads,  and  congressional  appre- 
hension over  increasing  federal  welfare 
costs  all  combined  to  stymie  the  patient  ef- 
forts of  the  ChUd  Welfare  League,  the 
Norih  American  Center  on  Adoption,  and 
the  National  Commission  for  Children  in 
Need  of  Parents. 

But  no  more.  Thanks  to  PL  96-272.  we  can 
now  begin  to  rewrite  this  story  of  child  ne- 
glect. 

The  long  and  controversial  history  of  the 
new  legislation  would  fill  several  volumes. 
The  fight  goes  back  at  least  five  years.  But 
never  mind  the  old  villains— the  lawmakers 
who  would  finance  new  weapons  by  cutting 
childrena'  services,  the  local  and  sUte  wel- 
fare biu-eaucracies  and  the  Carter  officials 
who  fretted  about  a  new  administrative 
burden  and  pushing  localities  to  find  penna- 
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nent  families  for  these  hard-to-place  ctiil- 
dren. 

Today  is  a  day  to  salute  the  handful  of 
key  lawmakers  who  never  lost  sight  of  the 
objective:  Reps.  George  MiMer  and  James 
Carman.  IXJalif..  William  Brodhead,  D- 
Mich.,  and  Siluo  Conte.  K-Mass..  as  «'ell  as 
Senators  Alan  Cnmstcti.  D-Calif.,  Daniel 
Moyiuh&n.  D-N.Y..  Carl  Leiln.  D-Mich..  and 
Robert  Dole.  R-Kans. 

In  the  long  run  they  will  save  us  a  lot  of 
money.  But  no  public  accolade  for  that  can 
equal  the  satisfaction  of  knoa-ing  they  have 
helped  thousands  of  handicapped  youi^- 
sters  find  adoptive  parents  and  permanent 
homes.* 


CONGRATULATIONS  TO  TWO 
DEDICATED  TEACHERS 


HON.  HAMILTON  FISH.  JR. 

or  IfEW  TOBK 
m  THE  HOUSE  or  SEPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  FISH  Mr.  Speaker.  I  have  the 
pleasure  today  to  bring  to  the  atten- 
tion of  my  colleagues  two  dedicated 
educators.  Mrs.  R.  Salvestrini  and  Ms. 
Mary  Wilcox. 

The  students  of  the  Putnam  Valley 
Junior  High  School  and  the  Lakeland 
Middle  School,  respectively,  have  writ- 
ten to  me  recogni^ng  these  women  as 
not  only  fine  teachers  but  also  good 
friends.  Mrs.  Salvestrini  and  Ms. 
Wilcox  who  have  earned  the  respect 
and  admiration  of  their  students,  are 
truly  desenlng  of  this  recognition.  I 
know  that  my  colleagues  will  Join  me 
in  commending  Mrs.  Salvestrini  and 
Ms.  Wilcox  for  their  outstanding  ef- 
forts in  the  field  of  education.  Their 
work  is  a  distinguished  representation 
of  the  school  system  In  New 'York's 
25th  Congressional  District.* 


IMPROVE  ATTRACTION  AND  RE- 
TENTION OP  ARMED  FORCES 
RESERVE  AND  NATIONAL 
GUARD  PERSONNEL 


HON.  BERKLEY  BEDELL 

or  lowA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  BEDELL.  Mr.  Speaker,  the  Na- 
tional Guard  and  Reserve  components 
of  our  Nation's  Armed  Forces  have  a 
problem.  Their  strength  has  signifi- 
cantly declined  since  the  advent  of  the 
All-Volunteer  Force.  This  drop  In 
strength  has  reached  such  proportions 
that  it  is  severely  hampering  the  ef- 
forts of  our  Armed  Forces  to  meet 
their  combat  readiness  goals. 

The  falluj-e  to  satisfy  Reserve  com- 
ponent needs  places  the  whole  All- Vol- 
imteer  Force  concept  in  Jeopardy  be- 
cause the  Reserve  Forces  have  to  be 
kept  as  viable  and  healthy  as  the 
Active  Forces  because  of  the  crucial 
role  they  are  ttssigned  under  the  total 
force  doctrine.  Under  its  total  force 
concept  the  Department  of  Defense 
has  placed  emphasis  and  reliance  on 
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the  mobilization  assets  of  the  Reserves 
to  supplement  the  active  All-Volunteer 
Force.  POr  example.  Army  Reserve 
components  account  for  67  percent  of 
the  Army's  tactical  support.  65  percent 
of  the  combat-engineer  battalions,  58 
percent  of  the  artillery  battalions.  57 
percent  of  the  special  forces  imits.  54 
percent  of  the  deployable  forces,  52 
percent  of  the  Infantry  and  armor  bat- 
talions, and  45  percent  of  the  Army's 
aviation  assets.  Given  the  urgent, 
rapid-deployment  missions  now  as- 
signed to  many  Guard,  and  Reserve 
units,  it  becomes  evident  that  what  is 
absolutely  vital  to  our  national  secu- 
rity is  a  large,  well-trained  Reserve 
Force,  one  that  is  ready,  one  that  can 
be  called  into  service  rapidly  in  case  of 
a  national  emergency. 

Despite  the  essential  role  of  our  Na- 
tion's Reserve  Forces,  they  continue  to 
face  shortfalls  in  recruitment  goals. 
Equally  disturbing,  there  is  also  a  con- 
tinuing decline  in  the  retention  rate  of 
qualified  personnel.  Currentlj-,  the  Re- 
sen'e  component  has  a  shortage  of 
over  350,000  people:  75,000  in  the  Se- 
lected Reserve,  and  275,000  in  the  indi- 
vidual Ready  Reserve.  Unfortunately, 
the  solution  to  the  problem  of  recruit- 
ing and  retaining  the  required  niunber 
of  qualified  people  in  our  Nation's 
Armed  Forces  is  not  simple.  At  least  28 
motivational  studies  on  «hy  people 
avoid  or  Join  the  Guard  or  Resen-es 
have  been  conducted  or  sponsored  by 
Defense  Department  agencies  in  the 
last  3  years.  They  indicate  a  general 
lack  of  interest  in  military  service. 
Adding  to  the  problem  is  the  fact  that 
each  month,  relentlessly,  the  pool  of 
yoimg  men  available  for  military  serv- 
ice declines.  Demographic  projections 
make  it  clear  that  this  trend  will  con- 
tinue through  the  1980's.  At  the  begin- 
ning of  the  next  decade  there  will  be 
only  about  three-fourths  as  many 
yoiuig  men  in  the  country  as  there  are 
today. 

I  think  that  it  is  time  that  we.  as 
Members  of  Congress,  face  up  to  these 
facts  and  attempt  to  do  what  is  neces- 
sary to  remedy  the  problem.  Studies 
have  shown  that  those  who  Join  the 
Guard  or  Reser\'es  do  so  because  of 
additional  income,  social  ties,  variety 
from  civilian  life,  opportimitics  to 
learn  new  skills,  promotion  possibili- 
ties, and  retirement  benefits.  In  addi- 
tion, at  meetings  in  my  district  with 
National  Guard  and  Reserve  repre- 
sentatives, a  number  of  changes  and 
proposals  were  discussed  which  are  de- 
signed to  help  correct  some  of  the  very 
real  and  critical  problems  facing  the 
National  Guard  and  Reserv'es  with  re- 
spect to  component  strength.  Of  par- 
ticular importance.  I  believe,  were  pro- 
posals to  provide  incentives  as  a  reten- 
tion aid.  and  to  spur  recruiting. 

As  a  result,  I  am  today  introducing  a 
package  of  three  bills  aimed  at  im- 
proving the  problem  of  maintaining 
Reserve  component  strengths.  First  is 
a  bill  to  reduce  from  60  to  55  the  age 
at  which  a  member  of  the  Armed 
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Forces  may  retire  for  nonregular  serv- 
ice, providing  means  by  which  there  is 
no  additional  cost  to  the  Government. 
It  seems  to  me  that  one  solution  to  the 
problem  of  recruiting  and  retaining 
people  in  the  military  is  for  the  Gov- 
ernment to  provide  these  individuals 
and  their  families  with  a  quality  of  life 
commensurate  with  the  sacrifices  we 
demand  of  them,  and  one  of  the  pri- 
mary Ingredients  in  providing  that 
quality  is  improved  benefits. 

The  second  bill  provides  a  refunda- 
ble tax  credit  to  employers  for  supple- 
mentary payments  to  employees  who 
participate  in  Armed  Forces  training 
missions.  This  will  help  insure  that 
Guard  and  Reserve  members  are  not 
financially  penalized  for  attendance  at 
siunmer  camp.  This  proposed  change 
should  unquestionably  improve  re- 
cruiting and  retention.  There  are  more 
than  100,000  Federal  employees  in  the 
various  Reserve  components  out  of  the 
overall  total  of  806,000.  One  reason  so 
many  of  them  are  willing  to  serve  is 
the  favorable  leave  policy  which  pro- 
vided fully  paid  leave  for  Federal  em- 
ployees to  participate  in  military 
training. 

The  third  bill  would  amend  the 
Higher  Education  Act  of  1965  to  in- 
crease the  eligibility  of  members  of 
the  Reserves  and  of  the  National 
Guard  for  basic  educational  opportu- 
nity grants  by  $500.  Current  law  pro- 
vides for  forgiveness  of  some  portion 
of  a  student  loan  for  persons  serving 
on  active  duty  in  combat.  The  House 
of  Representatives  has  passed  and  the 
administration  supports  changes  to 
the  Higher  Education  Act  that  would 
forgive  a  portion  of  student  loans  for 
active  or  Reserve  enlisted  service.  This 
biU  would  provide  an  additional  educa- 
tional assistance  Incentive  to  attract 
potential  recruits. 

Bfr.  Speaker,  any  realistic  solution  to 
the  problems  of  the  presently  struc- 
tured All-Volimteer  Force  must  allevi- 
ate the  manpower  shortag^.  The  bills 
I  have  Introduced  today  are  an  imix>r- 
tant  step  in  the  right  direction  of  as- 
suring that  our  Reserve  and  Guard 
components  have  the  manpower 
strength  to  meet  our  national  defense 
goals.  They  are  also  an  important  step 
in  doing  our  utmost  to  make  the  All- 
Volunteer  Force  concept  woric  We 
need  to  continue  to  evaluate  oiu*  mili- 
tary personnel  policies  and  search  for 
solutions  which  will  provide  the  pro- 
grams needed  to  halt  manpower  losses 
and  overcome  existing  shortfalls.  I 
urge  my  colleagues  in  the  House  to 
Join  with  me  in  seeing  that  the  person- 
nel needs  of  oiur  military  are  met.  This 
will  insure  that  the  needs  of  our 
Nation  are  met  as  well,  for  the  choice 
confronting  us  is  simple:  either  we  pro- 
vide the  resources  necessary  to  recruit 
and  retain  skilled  people  or  we  settle 
for  a  military  less  ready  and  ill-pre- 
pared to  respond  to  our  security  and 
defense  needs  in  the  future. 

The  text  of  the  bills  follow: 
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HJl.- 


A  bill  to  amend  the  Higher  Education  Act  of 
1965  to  increase  the  eligibility  of  members 
of  tbe  military  reserves  and  of  the  Nation- 
al Ouard  for  basic  educational  opportuni- 
ty grants  by  $500. 

Be  it  enacted  bn  the  Senate  and  Route  of 
Representative*  of  the  United.  State*  of 
America  in  Conoreu  assembled.  That  aec- 
Uon  4Il(aKAKl>  of  the  Higher  Education 
Act  of  1965  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  In  Ueu  there- 
of the  following:  ".  plus  $500  In  the  case  of 
any  iiKlivldual  who.  on  or  after  October  1, 
1980,  enlists,  reenllsts.  or  extends  an  enlist- 
ment in.  or  is  originally  appointed  in.  a  re- 
serve component  of  tbe  armed  forces  of  the 
United  States  (as  defined  In  section  261  of 
title  10.  United  SUtes  Code).". 

HJt.— 
A  bill  to  amend  UUe  10.  United  SUtes  Code, 
to  reduce  from  60  to  65  the  age  at.  which  a 
member  of  the  Armed  Forces  may  retire 
for  non-regular  service  and  to  provide  that 
the  retired  pay  of  auch  a  member  retiring 
before  the  age  of  60  shall  be  reduced  tn  a 
manner  determined  by  the  Secretary  of 
Defense. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congres*  assembled,  Tbat  aee- 
Uon  lS31(aXl)  of  UUe  10.  United  States 
Code,  is  amended  by  striking  out  "W  and 
inserting  in  lieu  thereof  "56". 

8k.  a.  Section  1401  of  Utle  10.  United 
States  Code,  to  amended— 

(1)  by  inserting  "(a)"  before  "The  montb- 
ly":and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsecUon: 

"(b)  In  the  case  of  a  person  retiring  tmder 
section  1331  of  this  UUe  before  the  age  of 
60,  the  retired  pay  of  such  pemn  ahall  be 
reduced  in  an  amount  to  be  prescribed  by 
tbe  Secretary  of  Defense  by  regulaUoa.  Re- 
ductions in  retired  pay  under  the  preceding 
■entenee  aball  be  prescribed  acddy  for  the 
purpose  of  ensuring  that  there  to  no  actuar- 
ial cost  to  tbe  Government  becaoae  of  mem- 
bers retiring  under  section  1331  of  thto  title 
between  the  ages  of  65  and  60  in  additloo  to 
tbe  ooat  which  would  exist  If  membeia  were 
not  eligible  to  retire  under  such  section 
before  attaining  the  age  of  60.". 

Sec.  S.  The  am«idment«  made  by  this  Act 
shall  take  effect  on  October  1. 1980. 

HJl.- 

A  bill  to  amend  UUe  10.  United  States  Code, 
to  reduce  from  60  to  55  the  age  at  wblcb  a 
member  of  tbe  Anned  Forces  may  retire 
for  non-regular  service  and  to  provide  that 
the  retired  pay  of  auch  a  member  retiring 
before  the  age  of  60  shall  be  reduced  tn  a 
manner  detennlned  by  the  Secretary  (tf 
Defense. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  sec- 
tion 1331(aXl)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "60"  and 
inserting  in  lieu  thereof  "SS". 

Sac.  2.  Section  1401  of  tiUe  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Tbe  mooth- 
ly":and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sulnecUon: 

"(b)  In  the  case  of  a  person  retiring  under 
■ecUon  1331  of  thU  UUe  before  the  age  of 
60.  the  retired  pay  of  such  person  ahall  be 
reduced  in  an  amount  to  be  prescribed  by 
the  Secretary  of  Defense  by  regulation,  Re- 


18652 

ductions  in  retired  pay  under  the  preceding 
sentence  shall  be  prescribed  solely  for  the 
purpose  of  ensuring  that  there  is  no  actuar- 
ial cost  to  the  Government  because  of  mem- 
bers retiring  under  section  1331  of  this  title 
between  the  ages  of  55  and  60  in  addition  to 
the  cost  which  would  exist  if  members  were 
not  eligible  to  retire  under  such  section 
before  attaining  the  age  of  60.". 

Sec.  3.  The  amendmenl.s  made  by  this  Act 
ahaU  take  effect  on  October  1. 1980. 

HJl. — 
A  bin  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  refundable  tax  credit 
to  an  employer  who  pays  compensation  to 
an  employee  for  a  period  during  which  the 
employee  la  participating  in  armed  forces 
training. 

Be  it  enacted  tv  the  Senate  and  House  of 

Kepnsentattvet   of  the    United  State*   of 

America  in  Congre**  aaterrMed, 

Bmcnon  I.  Refundable  Credit  to  Employer 

for  Payment  to  Employee  Participating 

In  Armed  Forces  Training. 

(a)  Ik  OnmAi Subpart  A  of  part  IV  of 

■abcfaapter  A  of  chapter  1  of  the  Internal 
Revmue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  inserting  after  sec- 
ttaa  44E  the  following  new  section: 

"Sac  44P.  Cubit  to  Emploto  roa  Pat- 
Morr  TO  Bmplotb  PanicirATiiio  n 
AuzD  F(»cn  TiAnmiG. 

"(a)  AixowAHci  OP  OuDiT.— In  the  case  of 
•n  employer,  there  shall  be  allowed  as  a 
credit  against  the  tax  tanposed  by  this  chap- 
ter an  amoont  equal  to  the  amount  paid  by 
the  employer  to  a  qualified  employee  with 
respect  to  the  period  (including  traveltlme) 
during  which  such  employee  has  participat- 
ed In  armed  forces  training. 

"(b)  OouiiTioira.— For  purposes  of  this 
section— 

"(1)  Aimed  Forces  training.— The  term 
'Armed  Forces  training'  means  summ^ 
toatning  camp  which  is— 

(A)  duty  for  training  of  not  less  than  14 
days  (exdadlng  traveltime)  under  section 
a70(aXI)  of  title  10.  United  States  Code. 

(B)  active  duty  under  section  672(b)  of 
tlUe  10.  United  States  Code,  or 

(C)  training  at  encampments  under  sec- 
tion 602(aX2)  of  Utle  32.  United  States 
Code. 

"(2)  QoAUFiXD  nmoTKi.- The  term 
'qualified  employee'  means  an  individual 
who  has  been  a  full-time  salaried  employee 
of  the  employer  for  the  21-day  period  Imme- 
diately preceding  armed  forces  training. 

"(3)  EnPLOTxa.— The  term  employer'  does 
not  include  the  Federal  Government  or  any 
agency  thereof. 

"(c>  LmiT  OR  AMOoirr  Ckditablx.- The 
amount  allowed  as  a  credit  under  subsection 
(a)  shall  not  exceed  the  amount  which  the 
employee  would  have  been  paid  by  the  em- 
ployer for  full-time  salaried  employment 
during  the  employee's  period  of  participa- 
tion in  armed  forces  training,  reduced  by 
the  pay  (and  any  allowances  for  depend- 
ents) paid  by  the  Federal  Government  to 
such  employee  by  resson  of  such  participa- 
tion. 

"(d)  Caxorr  n  Lixo  or  Dkductior.— No  de- 
duction shall  be  allowed  an  employer  for 
any  amount  for  which  a  credit  is  allowed 
under  this  section. 

"(e)  No  Caxorr  for  Vacation.  Holioat. 
BTC  Pat.— The  amount  paid  by  the  employ- 
er which  may  be  taken  Into  account  under 
subsection  (a)  shall  not  include  amounts 
paid  as  vacation  pay  or  holiday  pay  or  any 
other  remuneration- 

"(1)  which  is  not  part  of  the  employee's 
basic  compensation,  and 
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"(3)  to  which  the  employee  would  be  enti- 
tled under  the  terms  of  employment. 

"(f)  RxGVLATioRS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  CiZDiT  Mads  RcruNDABLE.— 

(1)  In  CKHXRAL.— Subsection  (b)  of  section 
6401  of  such  Code  is  amended— 

(A)  by  striking  out  "and  43  (relating  to 
earned  income  credit)"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44F  (relating  to  payments  to 
employees  participating  in  armed  forces 
training)";  and 

(B>  by  strlidng  out  "and  43"  and  Inserting 
in  lieu  thereof  ".  43.  and  44K'. 

(2)  CORFOUfHIO  AMEMDItKinS.— 

(A)  Paragraph  (5)  of  section  44C(b)  of 
such  Code  is  amended  by  striking  out  "and 
43"  and  Inserting  in  lieu  thereof  "43.  and 
44P-. 

(B)  Paragraph  (5)  of  section  440(b)  of 
such  Code  Is  amended  by  striking  out  "and 
43"  and  Inserting  in  lieu  thereof  "43.  and 
44^'. 

(C)  Paragraph  (1)  of  section  44E(e)  of 
such  Code  Is  amended  by  striking  out  "and 
43"  and  inserting  in  lieu  thereof  "43.  and 
44F". 

(D)  Paragraph  (2)  of  section  S5(b)  of  such 
Code  Is  amended  by  striking  out  "and  43" 
and  inserting  in  lieu  thereof  ".  43.  and  44F". 

(E)  Subsection  (c)  of  section  56  of  such 
Code  is  amended  by  striking  out  "and  43" 
and  Inserting  in  lieu  thereof  "43.  and  44F". 

(F)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  is  amended— 

(i)  by  striking  out  "or  43"  and  the  heading 
thereof  and  inserting  in  lieu  thereof  ".  43. 
or  44F";  and 

(11)  by  striking  out  "or  section  43  (relating 
to  earned  income)"  and  Inserting  In  lieu 
thereof  ".  section  43  (relating  to  earned 
income),  or  section  44F  (relating  to  pay- 
ments to  employees  participating  in  armed 
forces  training)". 

(c)  Clkxical  Amexskekt.— The  table  of 
sections  for  sutKhapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  44E  the  following  new  item: 

Sbc.  44F.  Credit  to  employer  for  pa>'ment 
to  employee  participating  in  armed 
forces  training." 

(d)  Eppbltivx  Datb.— The  amendments 
made  by  this  Act  shall  apply  to  amounts 
paid  in  taxable  years  beginning  after  De- 
cember 31. 1980.9 


SEATIME  REQUIREMENTS  FOR 
SEAMEN 


HON.  W.  J.  (BILLY)  TAUZIN 


or  LOCISTARA 
Of  THC  HOUSE  OP  REPRESENTATIVES 

Wednesday  July  2. 1980 

•  MR.  TAUZIN.  Mr.  Speaker,  wliile  I 
strongly  support  the  passsat^  of  HJl. 
5164,  the  Small  Commercial  Vessel  In- 
spection and  Manning  Act.  I  take 
great  ex(%ption  to  the  change  which 
has  been  made  in  the  bill  regarding 
the  increase  in  the  seatime  require- 
ment for  seamen  to  Qualify  as  able- 
bodied  seamen.  While  the  change  on 
its  face  increases  the  seatime  require- 
ment from  6  months  to  12  months,  the 
actual  effect  Is  much  more  serious  for 
LotUsiana's  merchant  marine  industry. 
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The  offishore  marine  industry  in 
Louisiana  is  conditioned  to  a  7-day-on- 
7-day-off  work  schedule,  so  that 
seamen  normally  require  12  months  of 
actual  time  to  accumulate  6  months  of 
seatime  even  assuming  no  loss  time 
due  to  sicltness  or  injury.  For  our 
seamen,  then,  the  change  made  in 
H.R.  5164,  increasing  by  6  months  the 
seatime  requirements  for  able-bodied 
seamen,  has  the  practical  effect  of 
adding  12  months  to  their  seatime  re- 
quirement, raising  it  from  a  practical 
12  months  to  a  practical  24  months. 
Such  a  change  seriously  diminishes 
the  chances  that  H.R.  5164  will  have 
its  desired  effect  of  helping  to  allevi- 
ate the  severe  and  growing  shortage  of 
able-bodied  seamen  in  the  merchant 
marine  senice. 

I  realize,  as  do  the  authors  of  the 
bill,  that  the  change  must  have  been 
made  to  accommtxiate  in  expeditious 
consideration  of  the  blU  by  the  full 
House  and  I  therefore  concur  in  the 
practical  wisdom  of  that  decision.  But 
the  Coast  Guard  has  confirmed  that  it 
agrees  with  those  of  us  who  believe  a 
6-month  seatime  requirement  is  more 
than  adequate  to  train  able-bodied 
seamen.  Why  then  must  the  bill  re- 
state what  is  already  the  onerous  and 
counterproductive  12-month  seatime 
requirement  presently  applied  pursu- 
ant to  the  Coast  Ouard  understanding 
of  existing  law?  VThy  not  make  the 
change  to  6  months  and  boldly  reach 
out  to  bring  amply  trained  seamen 
into  the  merchant  marine  service  and 
reduce  or  end  the  shortages  which 
continue  to  restrict  the  efficient  oper- 
ation of  the  industry? 

TSLR.  5104  has  numerous  meritorious 
features  chief  of  which  is  the  neces- 
sary change  allowing  the  Coast  Ouard 
to  treat  the  smaller  vessels  servicing 
the  offshore  industries  in  a  manner 
different  from  that  required  of  the 
much  larger  oceangoing  vessels  for 
which  existing  law  was  originally  in- 
tended. HJl.  5164  represents  a  more 
enlightened  approach  to  a  changing 
and  expanding  industry  and  helps  (in- 
form the  law  to  the  practice,  a  most 
worthy  endeavor  when  the  law  is  ob\1- 
ously  antiquated  and  no  longer  relates 
to  realities  without  understandings 
and  liberal  interpretation.  The  bill  is. 
therefore,  a  great  step  forward,  and  I 
commend  its  authors,  the  chairman  of 
the  full  committee.  Mr.  Murphy,  and 
the  chairman  of  the  subcommittee. 
Mr.  BiACGi.  for  bringing  the  bill  to  the 
point  where  it  now  enjoys  such  a 
broad  (wnsensus  of  support. 

I  conclude  by  urging  the  improve- 
ment of  the  bill  by  returning  it  to  a  6- 
month  seatime  training  requirement 
for  able-bodied  seamen  in  order  that 
we  might  see  an  end  to  the  personnel 
shortages  which  continue  to  plague  an 
industry  vital  to  the  economic 
strength  and  well-being  of  our 
Nation.* 
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DEREGULATION— THE  RESULTS 


HON.  TONY  COELHO 

orcAuroRmA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2.  1930 

•  Mr.  COELHO.  Mr.  Speaker,  we  have 
heard  a  lot  in  recent  weeks  about  how 
railroads  are  going  to  abuse  any  free- 
doms they  get  if  H.R.  7235  is  passed— 
about  how  deregulation  is  going  to 
mean  higher  rates— about  how  higher 
railroad  rates  are  going  to  hurt  the 
consumer. 

Well,  let  us  put  rhetoric  aside.  Let  us 
take  a  look  at  what  has  actually  hap- 
pened in  the  one  case  wher-e  railroads 
have  been  deregulated. 

Last  May.  the  Interstate  Commerce 
Commission  decided  to  exempt  from 
regulation  railroad  movements  of 
fresh  fruits  and  vegetables,  giving  rail- 
roads the  same  freedom  already  en- 
joyed by  trucks. 

What  happened  then?  Did  railroad 
rates  soar? 

No.  It  is  true  that  some  went  up. 
Others  went  down.  Railroads  adjusted 
their  rates  on  a  frequent  basis.  Just  as 
the  truckers  had  been  doing  all  along. 

But  the  key  point  to  remember  is 
tliat  on  the  whole  railroad  rates  were 
considerably  below  truck  rates.  Ship- 
pers responded  to  this  by  moving  more 
and  more  produce  by  rail— sa\ing  con- 
sumers money.  Before  their  rates  were 
deregulated  in  May,  rail  produce  ship- 
ments were  down  6  percent.  After  rail 
rates  were  deregulated,  rail  produce 
traffic  went  up  almot  32  percent.  This 
was  the  first  time  in  25  years  that  rail- 
roads had  made  substantial  gains  in 
this  tyi?e  of  traffic. 

There  it  is.  The  only  case  history  we 
have.  And  it  shows  that  railroads  have 
not  gouged  shippers  when  deregulat- 
e<L  It  shows  instead  that  railroads 
have  responded  by  developing  inno\'a- 
tive  pricing  and  service  paclcages  that 
have  allowed  them  to  gain  new  busi- 
ness. 

I  take  this  opportunity  to  include  for 
the  Record.  Mr.  Speaker,  an  article  by 
Robert  Roberts  which  appeared  in  the 
June  issue  of  Modem  Railroads.  It 
clearly  articulates  this  point  and  I 
urge  my  coUeagues  to  read  it: 

I  Welcobcx  BA(nt 

I  (By  Robert  Roberts) 

KRKCiaATION  OF  FRXSH  FRUrT  AITO  PRODDCX 
MASKS  A  TURN lAC  POIMT 

Are  fresh  fruit  and  vegetables  a  beUweth- 
er  for  further  deregulation  of  rail  rates?  If 
»o.  early  IndicaUons  are  that'  deregulation 
would  work  and  would  benefit  the  industry. 
Furthermore,  with  increased  activity  of 
third-party  consolidators  in  the  food  distri- 
bution business,  rails  can  expect  to  carry 
much  greater  volumes  of  unprocessed  foods, 
a  business  that  under  years  of  regulation 
had  nearly  disappeared. 

The  benefiu  may  come  in  unexpected 
ways.  For  example,  it  looks  like  the  greatest 
potential  for  raU  perishables  wiU  be  in  pro- 
viding stable  rates  under  annual  contracts. 
«»ther  than  spot  market  rates. 
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The  ICC  has  in  the  past  few  years 
switched  to  a  new  track  of  gradiul  deregular 
tlon  for  trucks  and  rails.  That  new  policy 
was  manifested  for  rails  In  the  removal  from 
regulation  of  fresh  fruit  and  vegetables  on 
May  28.  1979.  The  IOC  exempted  11  more 
commodities  March  24.  1980.  The  Commis- 
sion made  that  change  because  the  lion's 
share  of  the  business  already  was  moving  by 
unregulated  truck.  The  IOC  could  move 
with  the  times  and  obaerve  results  without 
the  threat  of  a  major  traffic  upheavaL 

The  rails  lost  perishables  market  share 
from  90  percent  in  the  1040b  to  about  11  or 
12  percent  prior  to  deregulation.  That  oc- 
curred in  spite  of  rail  acquisitions  of  refrig- 
erator cars  and  trailers  and  Introduction  of 
new  services.  For  example,  the  8P  originat- 
ed its  "Salad  Bowl  Expreas"  train  In  1976. 
but  had  to  discontinue  It  because  of  lack  of 
business. 

The  AAR  recently  reported  that  the  raO 
share  of  market  moved  up  last  year  to  12.9 
percent.  It  said  that  produce  tonnage  rose 
14  i>ercent  from  the  1978  leveL  It  concluded 
that  a  2S-year  decline  in  this  business  had 
been  reversed.  It  credited  deregulation  for 
the  change. 

OORrUCTIRO  DATA 

Although  deregulation  has  resulted  in  a 
dramatic  change,  the  perishables  traffic  on 
the  rails  still  is  smalL  Since  daegQlation 
(Jime  through  November)  8P  originated 
14.000  carloads  and  Santa  Fe.  S.900.  It  stin 
Is  not  certain  to  what  extent  raO  business 
naUonally  has  grown,  if  Indeed  It  has.  The 
Department  of  Agriculture  provided  figures 
to  Modem  Railroads  that  ahow  combined 
refrigerator  car  and  TOFC  domestic  han- 
dlings In  thousands  of  hundredweights 
(1.000  cwt)  declining  in  1979  to  414)92  from 
47.565  in  1978.  "These  are  the  figures,  and 
we're  sticking  with  them."  a  U8DA  spokes- 
man told  us.  So  DSDA  reports  the  raO 
volume  of  unregulated  perishables  down  12 
percent  In  1979  In  spite  of  a  long  truck 
strike  last  June  and  July. 

But  railroads  handling  the  major  share  of 
produce  origins  support  the  AAR  view.  The 
major  originating  carriers  of  western  pro- 
duce—Santa  Fe  and  Southern  Padfio— 
report  Increases,  as  does  the  major  eastern 
t^minating  carrier.  ConraiL 

Santa  Fe  reports  an  overall  Increase  of  33 
percent  since  deregulation  through  January 
1980.  Included  in  that  increase  was  Plan  > 
flatback.  which  rose  53  i>ercent. 

SP  reports  handling  10  percent  more  per- 
ishables in  1979  than  in  the  previous  year. 
SP's  increase  was  ccHnparable  for  carload 
and  TOFC.  However,  the  TOFC  portion  of 
the,  business  was  smalL  SP  began  a  volume 
carload  contract  move  of  grapes  to  Canada 
late  in  1979  that  contributed  to  a  sharp 
climb  in  the  last  quarter.  Carload  volume 
was  up  338  percent  for  the  last  three 
months  of  the  year,  while  climbing  only  2 
percent  in  the  previous  four  months,  com- 
pared to  like  1978  periods,  said  an  ICC  study 
of  perishables  by  rail  under  deregulation. 
That  study,  done  by  Manalytics.  Inc..  stated 
that  "Rallcar  traffic  in  exempt  perishables 
has  increased  substantially  in  1979  over  the 
same  period  of  1978."  But  it  based  those 
findings  on  three  railroads  and  traffic  data 
for  only  the  last  half  of  1979.  The  fact  that 
SP's  grape  move  is  international  may  ac- 
count for  the  USDA's  conclusion  of  "domes- 
tic" business  down  for  1979. 

Burlington  Northern  reporta  moving  1,000 
trallerloads  of  new  perishables  business  in 
1979.  However,  only  300  loads  of  apples  and 
pears  were  tmregulated.  The  rest  was  regu- 
lated frozen  fish.  Its  reefer  car  volume  last 
year  declined. 
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Comma  reports  that  reefer  carloads  of  un- 
regulated perishables  have  itocD  17  percent 
since  June  1.  1979,  eumulativdy  to  Mardi 
15,  1980.  During  that  time,  tonmge  rose  27 
percent.  However,  since  January  1.  lOMI. 
carioadinci  have  risen  SI  percent,  aooordliw 
to  Bruce  Brown.  CR's  LOB  mitt  manager, 
food  producta  The  recent  upswing  In  the 
growth  curve  was  also  noted  by  Santa  Fe. 
Thus  1980  volume  should  show  an  bierease 
using  anyone's  figures. 


Apart  from  a  handful  of  raOroads  that  are 
actively  promoting  the  produce  '■'■'^'Tt. 
there  Is  not  much  interest  elsewlicre.  Many 
railroads  share  the  view  of  a  MlBsniiri  Factf • 
ie  spokesman  who  said,  "Our  researdi  de- 
partment has  studied  the  p«>«T*"»'Vrt 
market  and  restudied  tt  and  doesnt  find  it 
to  be  very  attractive." 

Even  so.  teany  raUroads  are  cooperating  In 
the  h^Tuniwy  of  Interchange  bustneas.  For 
example.  SP  states  that  81  raHraads  have 
signed  contracta  with  tt  to  complete  delivety 
of  SP-origlnated  loads.  SP  quotes  rates  to 
off-line  destinations,  giving  Ita  eonnecUns 
carriers  an  agreed  dlvisian  of  the  fluctuat- 
ing rates. 

There  are  Indications  that  the  produce 
originations  may  spread  to  the  BouthcMt 
The  SOL  reporta  talking  with  three  groups 
of  shippers  about  plggytiacklng  of  dtras  and 
other  perlshaldea.  It  expects  to  get  off  the 
ground  with  one  of  those  groups  soon. 

The  picture  stnoe  deregulation  for  the 
reefer  car  IniBinAB  hasnt  diang«l— even  for 
West  Ooast  carriers  The  fleet  of  cars  has 
rapidly  declined  to  a  present  levd  of  about 
19.000  from  2S.O0O  in  197S;  SP  has  the  larg- 
est  fleet  of  8.262  and  consequently  empha- 
sises utllhatlon  of  that  fleet  while  notlnc 
that  when  those  cars  wear  out  In  five  to 
seven  yean.  TOFC  will  replace  them.  None 
of  the  raUroads  have  plans  to  Iray  new 
reefer  cars. 

Thus,  flatba^  appears  to  be  the  major 
tienefactor  of  deregulation  of  produce  for 
the  loogpulL  Indeed.  BN  and  Santa  Fs  are 
currently  emphasising  flatback  to  a  far 
greater  axtent  than  carload  despite  having  a 
lot  of  reefer  oars.  ATSF  has  4.184  reefer 
cars  and  BN.  8.074.  Ths  balance  of  the  ear 
fleet  Is  divtded  between  UP  (4.058).  Ftult 
Growers  Expreas  (2.857)  and  BAR  (331).  ae> 
cording  to  the  IOC  study. 

Although  the  transit  time  for  express  pro- 
duce trains,  such  as  SP's  reinstated  Salad 
Bowl  Express.  Is  good  to  certain  locationa. 
flatback  genoally  Is  far  more  expeditious. 
But  the  SP-UP-C&NW-CR  route  of  the 
Salad  Bowl  Express  has  been  a  fine  *»^«T«t 
of  rail  cooperation  and  expedited  «r— t^Iah 
Produce  from  Calif (»nla  reaches  the  worid'S 
largest  produce  terminal  at  Hunt's  Potait  In 
New  York  City  on  the  sixth  monUng.  and 
OonraO  can  get  cars  to  such  other  Eastern 
cities  as  Boston  by  the  seventh  motning  In 
Ita  daily  perishable  express  trains.  Flatback 
to  those  poinU  Is  about  a  day  faster. 

STASLB  RATXS  AOVARTAOt 

Ironically,  (me  of  the  most  successful  ap- 
proaches for  perishablea.  as  well  as  other 
foods  still  under  regulation,  is  the  provision 
of  fixed  rates,  ^xnth  the  Increase  In  rate 
fluctuation  as  the  rails  were  brought  into 
the  competitive  arena,  shippers  have  sought 
ways  to  stabOlxe  ratea.  Ralls  have  cafAured 
iHisiness  and  are  negotiating  for  mme  l>y  of- 
fering aimual  volume  rates  or  contracts. 
Those  began  prior  to  deregulation  Al- 
though the  SP  has  offered  volume  rates  in 
carload,  the  greater  activity  has  been  in 
flatback. 

It  could  be  said  that  the  Increase  In  per^ 
Ishables  by  rail  is  not  a  result  of  deregul^ 
tlon.  since  omtract  rates  were  already  ItttlL 
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However,  m  the  ICC  study  poinU  out,  tbere 
la  •  "psycbolofical  cllouae"  that  bai  oome 
•bout  with  dereculatkm  that  made  rail  aerr- 
loe  more  aooet>tabIe  to  ahlppen.  And  the  un- 
eertalnty  of  daOy  fluctuating  ratea  from 
both  tnck  and  rafl  la  an  incentive  to  ship- 
pen  to  aeek  fixed  rates  In  return  for  a  guar- 
anteed annual  volume. 

The  8P  has  been  a  leader  in  playing  the 
deregulatian  game.  It  rapidly  moved  to  set 
up  a  network  of  rate  quoting  offices  and  a 
framework  for  making  daily  spot-market 
ratesL  It  negotiated  the  master  transporta- 
tion agreement  with  shippers.  The  system  Is 
moving  weD  now,  notes  Robert  W.  Thull. 
group  manager,  market  development.  The 
hardeit  Job  la  to  set  rates  for  each  growing 
area  to  different  destinations,  but  the  rate 
flezlUllty  aDows  the  railroad  to  adjust 
quickly,  he  said.  With  the  combination  of 
volume  contracts  and  spot-market  business, 
SP  has  stabOised  the  equipment  demand 
and  smoothed  the  pipeline. 

UDUcnra  nnwAaoinis  ma 

Improved  uUUiation  of  *«<«ting  cars  la 
what  makes  the  effort  worthwhOe.  Reefer 
ear  trips  per  year  have  Improved  from  under 
ten  before  deregulation  to  about  IX  "We 
wHl  improve  utilisation  still  more  and  work 
to  reduce  the  empty  return  trip.  We've  de- 
veloped two  back-haul  options.  The  first  is 
for  fhiaen  foods,  and  the  second  is  for  dry 
commoditlea  (iMoceased  foods)  that  only  re- 
quire tasulatlon."  Mr.  Thull  said. 

SP  forecasts  a  IS  percent  growth  in 
market  share  for  carload  and  TOPC  for  the 
year.  "We>e  learned  a  lot  and  we're  very 
pleased.  And  the  business  is  absolutely  iHOf- 
Itable,"  he  saUL 

Shippers  also  are  pleased.  Afto'  some  Ini- 
tial bad  publicity  over  service  and  liability, 
the  service  has  improved  in  several  ways. 
Mr.  ThuU  notes  that  Conrail's  express  train 
aervioe  is  good,  making  it  possible  to  get  an 
agreement  with  etmnectkms  for  guaranteed 
carload  sdiedulea  The  Salad  Bowl  Express- 
PSZE  train  to  Boston  had  an  on-time 
record  of  M  percent,  to  New  York.  71  per- 
cent The  Master  Transportation  Agree- 
ment has  been  rewritten  to  make  It  more  at- 
tractive to  shippers  (more  than  960  shippers 
have  signed  it).  It  now  allows  them  to  divert 
and  reconalgn  shipments.  And  an  objectlon- 
aMe  $100  deductible  on  claims  was  removed. 

But  the  most  pleasing  service  for  iioth  SP 
and  at  least  some  shippers  Is  the  volume 
eontraet  It  la  geared  to  an  annual  volume  of 
about  IXMO  cars  and  there  is  some  rate 
flexibility.  SP  guarantees  a  car  supply,  thus 
providing  to  shippers  both  a  stable  rate  and 
assured  equipment  availability. 

For  SanU  Pe  and  BN.  the  story  Is  quite 
different.  Although  Santa  Fe  also  has  pro- 
vided dally  spot-market  prices  for  carload. 
lU  main  thrust  lias  l>een  to  work  with  ship- 
pers  groups  who  will  commit  themselves  to 
ATSP  service  by  buying  reefer  traOers. 
SanU  Fe's  Robert  E.  Oehrt.  assistant  to 
vice-president,  public  relaU<His.  said  that 
there  will  be  1,400  such  trailers  in  service  by 
midsummer,  compared  to  600  this  qDring. 
Santa  Fe  phased  out  of  service  its  own  aged 
fleet  of  reefer  traOers  in  March  so  it  no 
longer  offers  a  Plan  2H  service  for  perisha- 
bles. 

SanU  Fe  sees  trucUoad  as  the  desired 
quantity  for  shippers  and  Plan  I  as  the  real 
potential  area.  With  trailers,  a  shipper  can 
qulAIy  divert  his  business  to  highway.  To 
prevent  that,  SanU  Fe  is  providing  volume 
rates  in  Plan  3  service.  "The  rates  hold  for 
six  months  before  negotiation,  and  we  are 
guaranteed  a  certain  volume.  The  shipper 
ananges  for  badUiaul  loads  and  takes  the 
responsibility  for  claims  under  normid  con- 
ditions." Mr.  Oehrt  said.  Co-Operattve  Ship- 
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pers.  Inc.  of  Chicago  is  a  major  user  of 
Santa  Fe's  volume  service. 

Santa  Fe  also  connects  with  Conrail  to 
provide  sixth  morning  delivery  schedules  in 
the  East  and  a  hot  fifth  morning  schedule 
westbound.  The  flatback  trains  are  run 
through  via  Streator.  111.  Launched  Septem- 
ber 11,  1979.  it  was  called  the  first  run- 
through  transcontinental  flatback  service  in 
the  U.S.  Santa  Fe  says  that  its  TOFC  per- 
ishables business  is  profitable  and  it  claims 
95  percent  of  that  market  to  the  Midwest. 

BN's  flatback  service  with  the  Pacific 
Northwest  Perishables  Shippers  Association 
got  off  to  a  slow  start  because  of  failure  of 
the  members  to  utilize  the  service  fully.  The 
arrangement  is  for  a  fixed  rate  geared  to  an 
annual  volume  of  1,000  trips.  Said  Vance 
Opsahl,  AVP  food  &.  agricultural  products, 
BN,  "We  (eel  that  more  and  more  fresh 
food  will  go  Plan  3.  It's  the  way  to  go.  The 
service  is  terrific;  we  have  very  reliable 
fourth  morning  delivery  to  Chicago. " 

BN  expects  to  double  its  1970  trailer 
volume  this  year.  And  Mr.  Opsahl  added 
that  it  was  in  the  interest  of  the  shippers  to 
keep  the  association's  trailers  busy,  and 
that  they  would  increase  utilization. 

Although  carload  rates  for  substantial  pe- 
riods of  time  have  been  l>elow  the  level  of 
regulated  rail  rates,  increased  equipment 
utilization  reduces  the  ownership  cost.  SP 
reported  a  29  percent  reduction  In  car  cycle 
time  by  September  1979. 

Refinement  in  service  to  date  has  l)een 
largely  in  the  rate  area,  although  some  of 
the  new  shipper  reefer  trailers  are  larger  (41 
ft  4  in)  to  provide  the  same  cubic  capacity  as 
the  standard  40- ft  dry  van  for  the  benefit  of 
backhaul  shippers.  There  may  also  be  im- 
provements that  will  save  the  railroads 
money  in  car  and  terminal  design. 

■AILS  CAM  COMrETX 

But  perhaps  the  critical  difference  is  in 
the  flexibility  of  rate  making.  As  SP  points 
out,  "Since  rail  prices  are  now  market- 
based,  the  trucking  industry  cannot  easily 
undercut  the  rail  price." 

This  flexibility  has  enabled  railroads  at 
long  last  to  compete  with  the  unregulated 
trucker.  As  the  ICC  study  pointed  out,  rail 
share  since  deregulation  has  increased  for 
lettuce,  oranges,  apples,  tomatoes,  onions 
and  cabbage,  while  decreasing  for  grapes. 
The  increase  of  market  share  was  most  dra- 
matic for  apples,  jumping  from  2  percent  of 
the  market  to  14  percent.  Significantly,  for 
potatoes,  which  remain  regulated,  rail  share 
was  constant  at  18  percent  during  the  same 
period. 

Alttiough  the  produce  business  is  current- 
ly in  the  limelight,  there  are  other  notable 
food  movements  that  show  the  value  of  rail 
service.  Family  Lines  operates  a  unit  reefer 
car  train  for  Tropicana  juice  from  Florida  to 
New  Jersey  with  Conrail.  That  weekly  train 
produced  4,940  carloads  in  1979.  It  also  in- 
creased its  annual  volume  of  peanuts  in 
TOFC  under  contract  for  the  last  three 
years. 

The  ICO  recently  regained  a  portion  of 
the  Central  American  banana  market  it 
once  had  in  boxcars.  This  time,  the  bananas 
are  arriving  in  containers  and  move  via 
highway  on  chassis  from  Gulfport  to  the 
New  Orleans  intermodal  terminal  for  piggy- 
backing north.  I<XJ  developed  a  five-year 
marketing  plan  and  a  door-to-door  distribu- 
tion plan  to  demonstrate  their  capability  to 
handle  the  business. 

FIERCE  riGHT  SEEN 

It  also  is  quite  obvious  that  truckers— not 
to  mention  airlines— are  not  going  to  give  up 
the  fight.  The  exempt  truckers,  for  exam- 
ple, are  seeking  either  ICC  action  or  legisla- 
tion to  make  it  easier  for  them  to  get  l>ack- 
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hauls  of  regulated  freight.  The  United 
Fresh  Fruit  and  Vegetable  Association  is 
backing  that  effort.  And  the  American 
Trucking  Association's  headline  in  "Trans- 
port Topics"  (March  17,  1980  issue)  reads 
"Fierce  Rail,  Truck  Fight  for  Perishables 
Seen  Coming." 

If  rails  are  getting  this  kind  of  response,  it 
looks  like  they're  at  last  on  the  right  track. 
But  that  track  isn't  a.s  clear  as  might  be  ex- 
pected. For  example,  a  much  greater  mar- 
keting effort  is  required  to  sell  under  dereg- 
ulation. Claims,  which  in  the  past  have  been 
exorbitant,  must  be  controlled.  And  routing 
of  freight  is  more  complicated  owing  to  fear 
of  antitrust  laws  governing  produce.  Rail- 
roads are  reluctant  to  make  routing  ar- 
rangements with  competitors  for  fear  this 
will  be  viewed  as  collusion. 

One  thing  is  clear,  however,  those  who 
said  railroads  couldn't  react  quickly  enough 
under  deregulation  to  compete  have  been 
proven  « rong.  And  this  augurs  well  for  the 
industry  as  regulation  of  other  rail  business 
lessens  in  the  future* 


THE  BALTIC  STATES:  40  YEARS 
AFTER 


HON.  UWRENCE  COUGHUN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  COUGHLIN.  Mr.  Speaker,  this 
June  marked  the  40th  anniv^-sary  of 
the  Soviet  invasion  an<j  forcmld-^an- 
nexation  of  the  Baltic  nations  of  Lith- 
uania, Latvia,  and  Estonia.  In  light  of 
the  recent  military  invasion  of  Af- 
ghanistan, the  history  of  the  Baltic 
States  provides  an  ominous  counter- 
point. 

In  1939.  threatened  by  massive 
Soviet  military  buildups  on  their  bor- 
ders, Lithuania,  Latvia,  and  Estonia 
agreed  to  sign  Soviet-imposed  pacts  of 
mutual  assistance.  These  pacts  allowed 
the  Soviets  to  establish  an  unlimited 
numt>er  of  military  bases  in  the  Baltic 
area.  Then  on  June  14,  1939,  after  re- 
peated Soviet-provoked  border  inci- 
dents, the  Russians  presented  Lithua- 
nia with  an  ultimatum  to  be  answered 
within  24  hours  which  demanded  the 
formation  of  a  new  government  ac- 
ceptable to  the  U.S.S.R.  Estonia  and 
Latvia  received  similar  proposals  on 
succeeding  days. 

The  invasion  of  the  Baltic  nations 
began  the  next  day  and  a  complete  iso- 
lation from  the  West  was  accom- 
plished. Previous  government  officials 
and  military  officers  were  imprisoned 
and  executed. 

With  only  a  Communist  slate  of  can- 
didates allowed,  elections  of  Soviet 
parliaments  were  directed.  These 
puppet  governments  then  "requested" 
to  be  incorporated  into  the  Soviet 
Union,  and  were  sut>sequently  ad- 
mitted August  4,  1940. 

The  Soviets  callously  deported 
30,000  Baits  to  Siberian  slave  labor 
camps  to  oppress  any  spark  of  nation- 
alism, and  pave  the  way  for  Sovietiza- 
tion  and  annexation  of  the  once  fierce- 
ly independent  Baltic  nations. 
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The  invasion  and  subjugation  of  Af- 
ghanistan provides  the  latest  example 
of  Soviet  expansionism  accomplished 
with  brute  force.  The  bitter  lessons  of 
the  conquest  of  Lithuania,  Estonia, 
and  Latvia  have  been  repeated  in  an- 
other part  of  the  globe.  With  the  Sovi- 
ets, it  appears  that  the  more  things 
change  the  more  they  stay  the  same.* 


THE  PUGHT  OP  SOVIET  JEWS 
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HON.  LARRY  WINN,  JR. 

or  KANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2. 1980 

•  Mr.  WINN.  Mr.  Speaker,  the  plight 
of  Soviet  Jews  concerns  us  all.  The 
Jewish  (immunity  in  the  U.S.S.R.  suf- 
fers under  increasingly  restrictive  emi- 
gration policies  while  official  and  un- 
official anti-Semitism  grows  more  bla- 
tant. 

Evidence  the  Soviet  preparations  for 
the  summer  1980  Olympics  included  a 
crackdown  on  Jews  is  one  more  strong 
reason  for  UJS.  athletes  and  the  ath- 
letes of  all  other  free  nations  to  boy- 
cott the  Olympic  games.  Through  this 
and  other  means,  the  United  States 
must  pressure  and  Influence  the 
Soviet  Union  to  permit  Jews  to  emi- 
grate. 

The  growing  problems  of  Soviet 
Jewry  are  thoroughly  detailed  and  d(x:- 
umented  in  an  excellent  paper, 
"Jewish  Emigration  from  the  U.S.S.R. 
in  1979"  by  Elie  Valk,  director  of  the 
Soviet  Jewry  Research  Bureau. 

As  the  paper  notes,  in  1979  Jewish 
emigration  was  at  a  higher  level  than 
any  time  since  1971  when  Jews  began 
to  emigrate  from  the  U.SJS.R.  in  siz- 
able numbers.  More  than  51.320  Jews 
left  the  U.S.SJi.  or  about  4,200  each 
month  in  1979. 

At  the  same  time,  however,  that 
actual  emigration  was  at  record  levels, 
a  decrease  in  the  number  of  exit  visas 
issued  to  Soviet  Jews  for  future  emi- 
gration was  occurring.  This  is  the 
result  of  the  Imposition  by  Soviet  au- 
thorities of  a  growing  number  of  ad- 
ministrative obstacles  to  emigration. 
The  Soviet  Union  has  also  introduced 
a  demand  for  an  invitation  from  a 
"close  or  first  degree  relative"  as  a 
first  step  toward  emigration.  For  rea- 
sons explained  by  Elie  Valk.  this  fur- 
ther discriminates  against  those  who 
wish  to  go  to  IsnteL 

While  the  Soviet  Union  has  erected 
new  barriers  to  Jewish  enUgration,  it 
has  also  fostered  and  tolerated  a  rise 
In  anti-Semitism.  Restrictions  against 
Jews  in  higher  education  and  job  pro- 
motion have  increased  as  have  official 
and  nonofficial  physical  and  verbal 
abuse. 

This  is  a  tragic  situation  which  com- 
pels world  concern.  Elie  Valk's  report 
is  not  only  informative,  therefore.  It 
shoiad  also  help  focus  attention  on 
the  terrible  conditions  facing  Soviet 
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Jewry  today.  Excerpts  of  the  report  fol- 
low: 

Soviet  Jewry  Research  Bureau 

JEWISH  emigration  PROM  THE  U.S.S.R.  IN    1979 

Last  year,  when  51.320  Jews  left  the 
USSR  and  arrived  in  Vienna,  emigration  in- 
disputably played  an  even  more  important 
rolp  in  the  life  of  Soviet  Jews  than  ever 
before.  It  was  a  record  figure,  since  Jews 
began  to  leave  the  USSR  on  a  large  scale  in 
1971.  with  a  monthly  average  of  over  4,200 
people. 

A  close  analysis  of  the  figure,  however, 
taking  into  account  emigration  statistics  for 
January-February  1980,  demonstrated  a  si- 
multaneous counter  trend.  Sometime  in  the 
summer  of  1979  a  decision  to  cut  down  the 
rate  of  emigratioiT  had  apparently  been 
made  in  the  highest  Soviet  circles.  The 
number  of  visas  issued  by  the  Dutch  Embas- 
sy in  Moscow  (representing  Israel  in  the 
USSR)  decreased  in  November-December  to 
3.600-3.300.  This  sharp  drop  was  later  felt  in 
Vienna  with  2.803  arrivals  in  January  and 
3.023  in  February,  representing  a  30-35  per- 
cent drop  from  the  1979  average. 

A  montb-by-month  analysis  suggests  that 
new  restrictions,  which  were  implemented 
months  before  the  Soviet  invasion  of  Af- 
ghanistan, were  not  directly  connected  to 
changes  in  Soviet  international  policy. 
While  we  cannot  ignore  the  impact  on  emi- 
gration of  the  present  intemational  climate, 
a  possible  cutback  should  not  be  seen  as  a 
Soviet  reaction  to  US  measures  undertaken 
after  the  Afghanistan  invasion.  Indeed,  in 
the  past  there  were  situations  when  emigra- 
tion was  maintained  at  high  ratea  during  in- 
ternational cris^,  for  example  during  the 
Yom  Kippur  War.  in  October  1973. 
ntstrrriciENT  kivship 

The  decrease. in  emigration  seems  to  re- 
flect the  introduction  of  a  demand  for  an  in- 
vitation (visov)  from  "doce  or  1st  degree  rel- 
ative". This  invitation  Is  the  necessary  first 
step  for  most  people  to  leave  the  Soviet 
Union.  Having  used  "insufficient  fcim^htp  of 
the  invitee"  sporadic^,  as  a  pretext  for  re- 
fusals, Soviet  authorities  never  applied  It  on 
a  wide  scale.  The  broad  application  began  tn 
May  1979,  in  Odessa,  and  slowly  spread  to 
Kharkov  and  Kiev,  then  to  Kishinev  and 
Tashkent.  By  the  first  quarter  of  1980  it 
had  touched  Minsk,  to  some  extent  Moscow 
and  was  announced  in  Leningrad  at  the  end 
of  February.  Not  only  have  exit  visas  been 
denied,  but  initial  applications  are  increas- 
ingly rejected  by  OVIR*  clerks  if  the  affida- 
vit of  invitation  is  signed  by  a  relative  other 
than  spouse,  parents,  children  or  siblings.  In 
Kiev,  where  the  restrictions  are  most  severe, 
only  parents  and  children  qualify. 

Soviet  authorities  unquestionably  are 
Uking  advantage  of  the  fact  that  in  the  last 
few  years  many  Jews  have  arrived  in  Vienna 
with  invitations  from  relatives  in  Israel,  but 
have  then  gone  elsewhere.  As  a  result,  they 
cannot  actually  proride  their  closest  rela- 
tives still  in  the  USSR  with  Israeli  inviU- 
tions.  "First  degree  kinship"  refusals,  while 
reported  from  almost  every  city  in  the 
USSR,  have  mostly  affected  a  number  of 
cities  and  towns  in  the  Ukraine,  where  the 
drop-out  rate  reached  9S-96  percent 

The  following  illustrates  the  present  situ- 
ation in  mid-December,  as  reported  by 
recent  arrivals.  In  Kiev  S30  families  were  re- 
fused tn  one  week.  In  the  last  week  of  Janu- 
ary there  were  29  permissions  In  Kiev  OVIR 
and  about  400  refusals.  In  February,  in  the 
Moscow  OVIR.  48  refusals  «'ere  issued— 47 
on  the  pretext  of  "insufficient  kinship"  and 
only  1  on  the  basis  of  the  oft  used  reason  of 
"secrecy  and  state  considerations". 


'OVIR-Offioe  of  Visas  and  Reststration.  of  tbc 
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As  a  result  of  this  wave  of  refusals,  a  new 
category  of  "internal  emigrants"  has  been 
created.  These  are  persons  vho.  for  the 
most  part,  were  not  Involved  in  Jewish  activ- 
ities. Their  primary  drive  appears  to.be  emi- 
gration, rather  than  aliya  to  IsraeL  For  the 
most,  they  are  not  psychologically  prepared 
for  the  Ufe  of  a  "refusenik".  This  expUlm 
the  fact  that  as  of  January  I  the  list  of  refu- 
seniks  compiled  by  NCSJ's  Soviet  Jewry  Re- 
search Bureau  had  "only"  3.000  persons,  or 
about  1,200  families.  comi>ared  to  2.500  on 
October  1,  1979.  Most  of  the  recently  re- 
fused families  dont.  In  fact,  know  how  to 
publicize  their  plight,  or  are  frightened  to 
do  so,  and  might  not  want  their  names  to  be 
mentioned  abroad  or  to  have  their  cases 
subjected  to  public  scrutiny  and  political 
action. 

After  the  introduction  of  the  new  barriers, 
based  on  "insufficient  kiitship.  many  Jews 
initially  decided  to  postpone  their  applica- 
tions, although  the  latest  reports  indicate 
that  the  number  of  prospective  applicants 
has  begun  to  climb. 

ADM IMISTKATIVK  OOVTaOLS  OH  OnCaATIOa 

One  of  the  usual  means  of  controlling 
emigration  is  to  place  various  administrative 
obstacles  in  an  applicant's  path.  Using  de- 
vices from  past  years.  local  authorities  ap- 
plied these  measures  to  an  even  greater 
extent  than  formeriy.  Nondelivery  of  invita- 
tion letters  from  Israel,  the  usual  method  of 
regulating  the  number  of  appUcations,  con- 
tinued in  early  1979.  Then,  in  the  inain 
cities  of  Jewish  exodus  (viz.  Kiev.  Kharkov. 
Odessa,  Minsk.  Kishinev).  OVIR  officei 
began  to  limit  receipt  of  appUcations  to  one 
or  two  days  a  week  Official  forms  had  to  be 
filed  in  legal  advice  bureaus  or  typing  of- 
fices, sometimes  located  tn  the  sutmrbs. 
This  situation  has  created  lines  of  appli- 
cants, which  reached  1.000  In  Kishinev 
alone,  and  was  said  to  be  about  800  in 
Minsk. 

In  some  isolated  instances.  OVIR  clerics 
do  not  accept  applications  if  there  are  sons 
of  draft  age  in  the  family.  Applications  of 
families  in  which  any  member  has  iu>t 
worked  an  obligatory  three-year  term  in  a 
state  directed  Job.  following  gradiuttion 
from  imiversity.  have  also  been  rejected, 
primarily  in  Leningrad.  If  these  are  not  new 
devices,  they  were  more  widely  used  in  1979 
than  in  previous  years. 

AmoAvrr  PAimNS 

In  regard  to  the  number  of  affidavits  from 
1974-1977,  an  average  of  39.000  new  ones 
were  sent  annually  from  Israel.  This 
number  increased  in  1978  to  107.212  affida- 
vits. In  1979  there  was  a  further  iiKrease. 
and  96,000  were  sent  in  the  first  eight 
months.  bringii\g  the  average  monthly  to 
12.000  compared  with  3.200  in  the  period 
1974-1077.  and  8.900  in  1978. 

The  Jump  in  demands  for  visovs  could  be 
attributed  to  the  following. 

1.  The  sharp  incre:ise  in  all  manifestations 
of  anti-Semitism,  expressed  in  a  wave  of 
hostile  publications,  restrictions  in  higher 
education  and  in  job  promotion.  On  the 
popular  level,  it  has  often  resulted  in  verbal 
as  well  as  physical  abuses.  Partly  as  a  result 
of  continued  emigration,  the  mood— "Jews, 
get  out"  has  become  prevalent  in  some  re- 
gions, encouraging  more  to  seek  to  leave. 

2.  Worsening  of  the  economic  conditions 
of  the  Soviet  population  in  general. 

3.  Widespread  rumors,  perhaps  initiated 
by  the  KGB.  that  in  connection  with  the 
Olympic  Oames  applicatioru  will  not  be  re- 
ceived after  January  1979  (or  April  1979  or 
January  1980).  Such  nmiors  were  rife  in  the 
second  half  of  1978  and  1979,  although  no 
evidence  has  been  forthcoming.  There  was 
speculation  that  such  a  cami>aign  might  be 
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part  of  an  effort  to  maintain  a  high  quota 
for  1979.  a  goal  dictated  by  economic  and 
political  considerations. 

4.  Generous  assistance  to  Jewish  immi- 
grants in  Western  countries,  especially  the 
U.S..  Canada  or  Australia. 


JEWISH  EMIGRATION  FROM  THE  USSR  CUMlilATIVE 
STAIISICS 
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From  October  1968  to  December  1979, 
228.701  persons  left  the  Soviet  Union  with 
Israeli  visas.  Approximately  153.000  of  them 
came  to  Israel.  In  that  period  approximate- 
ly 598.100  affidavits  (invitation  letters)  were 
sent  to  Soviet  Jews.* 


NATIONAL  LAND  USE 
CONFERENCE 


HON.  CHARLES  PASHAYAN,  JR. 

OPCAuroRinA 

IK  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  PASHA Y AN.  Mr.  Speaker.  Just 
recently  a  number  of  Members  of  Con- 
gress had  the  opportunity  to  address 
the  Second  Annual  National  Land  Use 
Conference.  In  the  opening  of  that 
conference.  I  shared  in  welcoming  the 
particii»nts  with  our  colleague.  Rep- 
resentauve  Whuaii  Wahpler  of  Vir- 
ginia. At  the  first  conference.  I  was 
honored  by  serving  on  the  same  panel. 
His  remarks  to  the  participants  at  the 
second  conference  struck  the  very 
heart  of  the  reason  for  the  gathering, 
and  I  want  not  only  to  associate 
myself  with  those  remarks,  but  to 
share  them  with  other  Members.  Fol- 
lowing is  the  text  of  those  opening  re- 
marks. 

REMAKKS     or     REPBfSENTATIVE     WlLLIAM     C. 

WAMTLEa.  Second  ANNnu,  National  Land 
Use  CoNnaENCE 

I  thank  the  National  Association  of  Prop- 
erty Owners  and  other  sponsoring  organiza- 
tions for  the  opportunity  to  participate  in 
this— the  Second  Annual— National  Land 
Use  Conference. 

I  was  honored  to  t>e  included  last  July  at 
the  christening  of  this  annual  function,  and 
I  am  happy  to  be  with  you  again. 

Let  us  begin  by  re-affirming  the  principles 
that  bind  this  conference:  Among  the  most 
fundamental  rights  of  the  American  people 
imder  the  Constitution  are  those  of  private 
property  ownership  and  due  process  of  law. 
These  basic  rights  of  the  individual  citizen 
should  never  be  compromised  or  subverted. 

Throughout  our  history  as  a  free  nation, 
citizens  traditionally  have  recognized  that 
the  covenunent  can  exercise  the  power  of 
emminent  domain  where  there  is  an  unques- 
tionable and  demonstrative  public  need. 
Along  with  this  power,  however,  comes  the 
continuing  responsibility  to  guard  against 
arbitrary  and  capricious  abuse. 
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In  recent  years,  a  trend  has  been  develop- 
ing within  the  Federal  Government  which 
has  led  to  the  erosion  of  these  Constitution- 
al rights.  Current  Federal  land  acquisition 
policies  are  infringing  upon  the  rights  of 
the  individual  and  upon  state  sovereignty. 
These  policies  only  intensify  the  steadily  de- 
creasing public  confidence  in  our  govern- 
ment. 

An  individual  should  not  l>e  prohibited 
from  selling  or  donating  his  land  to  the  gov- 
ernment, if  that  is  his  desire.  However,  I 
feel  strongly  that  no  person  should  be 
forced  to  relinquish  private  property  to  the 
government  through  coercion— or  absent 
d  je  process,  through  a  policy  of  abstract  co- 
ercion. 

In  my  opinion,  the  major  problem  we  are 
facing  today  with  Federal  land  use  policies 
is  one  of  ATTITUDE.  Due  to  the  prevailing 
interpretation  of  our  Constitutional  rights 
and  common  law,  we  have  developed  the  at- 
titude that  only  through  ownership  can  one 
have  complete  control  of  a  parcel  of  land. 
The  Federal  Government  has  embraced  this 
concept  in  their  land  acquisition  policies 
and  has  determined  that  at>solute  owner- 
ship by  the  govemmert  is  the  only  means 
by  which  it  can  have  effective  utilization  of 
land  use  controls.  The  consequences  of  this 
attitude  are  frightening.  It  has  led  govern- 
ment agencies  to  undertake  an  accelerated 
land  acquisition  policy  that  essentially 
amounts  to  a  "land  grab"  of  unprecedented 
dimension. 

The  Council  on  Environmental  Quality 
and  the  General  Accounting  Office  have 
recognized  that  the  existing  policy  is  costly 
and  may  result  in  the  acquisition  of  land 
not  needed  for  public  use  or  protection. 
They  also  have  indicated  that  Federal  ac- 
quisition and/or  management  does  not  nec- 
essarily protect  the  natural  and  cultural  re- 
-sources  of  an  area— and  that  sole  reliance  on 
Federal  acquisition  and  management  is  in- 
creasingly unrealistic. 

New  and  innovative  options  to  total  Feder- 
al ownership  and  management  must  be  ex- 
plored. One  viable  alternative  is  already  in- 
cluded in  the  Federal  Land  Policy  Manage- 
ment Act  of  1976  and  in  the  National  Forest 
Management  Act  of  1976.  Language  in  these 
laws  provides  for  cooperative  arrangements 
with  State  and  local  governmental  units,  to 
develop  planning  and  land  u.se  controls  in 
order  to  preserve  unique  characteristics  and 
privately  owned  status.  Tou  have  a  special 
opportunity,  through  the  organizations  you 
have  formed,  to  be  a  viable  political  force  in 
altering  the  direction  of  current  federal 
land  acquisition  policies,  and  to  assist  in  the 
formulation  of  new  national  goals  in  the 
area  of  land  management. 

Notwithstanding  findings  such  as  these 
and  recent  legislative  action  to  cut  the  Fed- 
eral Bu<iget  for  land  acquisitions  next  year, 
the  immediate  outlook  for  responsive  Con- 
gressional action  on  government  land  use 
poMcies  Is  not  promising  in  my  Judgment. 
And  you  can  be  sure  that,  if  such  reforms 
were  passed  by  the  Congress,  they  would  re- 
ceive stiff  opposition  from  the  Administra- 
tion. 

You  have  many  friends  in  Congress,  and 
few  downtown  as  well.  Our  base  is  continu- 
ing to  grow.  But.  up  to  now,  our  numbers 
have  been  insufficient  to  prevail  on  the 
pressing  questions  of  government  land  use 
policy.  Your  continued  effort  to  educate 
your  elected  and  appointed  representatives 
is  central  to  our  future  growth  and  progress. 

At  the  same  time,  you  must  continue  to 
organize  at  the  local  level,  where  individual 
land  management  decisions  are  made.  In  my 
home  District— Southwestern  Virginia- 
property  owners  are  organized  along  the 
Blue  Ridge  Parkway:  and  property  owners 
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are  organized  in  the  Mount  Rogers  National 
Recreation  Area.  I  have  had  the  privilege  of 
working  closely  with  these  citizens:  and  I 
can  say  without  reservation  that  they  are 
knowledgeable,  they  are  committed,  and 
they  are  active.  Until  such  time  as  condi- 
tions are  more  favorable  for  responsive  leg- 
islative action.  I  believe  the  keys  to  .success 
will  be  local  initiative  and  individual  con- 
tact. 

We  all  recognize  the  importance  of  our 
lands;  and  we  accept  the  responsibility  to 
manage  and  preserve  our  natural  and  cul- 
tural resources.  Individual  property  owner- 
ship is  a  right  and  an  integral  part  of  our 
American  heritage. 

Traditionally,  land  has  been  a  legacy 
handed  down  from  generation  to  genera- 
tion. This  heritage  is  of  benefit  to  each 
American.  This  heritage  is  of  benefit  to  the 
public  good.  And  this  heritage  must  be  pre- 
served. 

Keep  up  the  fight.* 


PRODUCTIVITY  AND  EDUCATION: 
A  NEGLECTED  DIMENSION 


HON.  JOHN  J.  UFALCE 

OP  NEW  YORK 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

*  Wednesday,  July  2.  19S0 

•  Mr.  LaFALCE,  Mr.  Speaker,  there  is 
a  wide  consensus  that  believes  that 
there  are  a  number  of  serious  prob- 
lems in  the  U.S.  educational  system. 
Far  too  many  high  school  graduates 
are  functional  illiterates,  unable  to 
cope  with  an  ever  more  complex  econ- 
omy and  society.  Far  too  many  college 
graduates  lack  any  understanding  of 
science  and  technology,  despite  the 
overwhelming  importance  of  both  in 
our  economy. 

Although  there  have  been  many 
studies  of  the  dismal  state  of  U.S.  edu- 
cation, there  remains  one  neglected  di- 
mension. One  of  the  most  important 
components  of  productivity  growth  is 
the  input  from  workers,  managers, 
and  scientists,  which  means  that  pro- 
ductivity and  education  are  closely  re- 
lated. The  fact  that  productivity 
growth  declined  during  the  1970's  and 
the  fact  that  our  educational  system 
has  experienced  increasing  problems 
during  the  past  decade  are  not  coinci- 
dents. 

For  a  number  of  years  after  the 
Sputnik  shock  of  1957.  the  United 
States  emphasized  increased  training 
and  expertise  in  mathematics,  science, 
and  engineering,  both  in  terms  of  spe- 
cialization and  general  awareness.  Un- 
fortunately, the  momentum  from  that 
shock  has  dissipated;  and  this  country 
has  forgotten  the  important  lesson 
from  that  shock.  However,  the  Ger- 
mans and  the  Japanese  have  keenly 
learned  the  lesson  and  have  main- 
tained rigorous  mass  education  pro- 
grams in  mathematics,  science,  and  en- 
gineering, which  has  in  turn  contribut- 
ed to  their  excellent  performances  in 
the  field  of  productivity  growth.' 

In  an  article  of  the  June  10  edition 
of  the  Washington  Post,  entitled 
"While  All  We  Do  Is  Push  the  But- 
tons." Daniel  S.  Greenberg  analyzes 
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the  importance  of  that  difference  in 
national  educational  policies  for  indus- 
trial innovation  and  improved  produc- 
tivity. He  also  noted  that  the  Depart- 
ment of  Education  and  the  National 
Science  Foundation  are  preparing  a 
report  for  release,  which  reviews  the 
state  of  science  and  engineering  educa- 
tion in  this  country.  I  certainly  hope 
that  the  White  House  will  expedite 
the  release  of  that  report  and  will 
make  meaningful  recommendations,  so 
that  the  U.S.  educational  system  can 
once  again  make  its  necessary  contri- 
bution to  productivity  growth  during 
the  rest  of  the  century. 

I  commend  the  article  to  all  of  my 
colleagues,  and  I  urge  all  of  my  col- 
leagues to  carefully  examine  the 
report,  when  it  is  released,  because  to 
ignore  the  report  would  risk  consign- 
ing this  country  to  the  backwaters  of 
science  and  technology. 
I  The  article  follows: 

Whhx  Au,  We  Do  Is  Push  the  Buttons 

Compare  their  education  standards  and 
ours,  and  you'll  have  a  new  clue  to  the 
runaway  industrial  performance  of  West 
Germany  and  Japan. 

That's  one  of  the  main  points  that's  going 
to  be  delivered  to  the  White  House  next 
month  when  a  team  of  specialists  completes 
what's  described  as  "the  first  review  of  sci- 
ence and  engineering  education  policies  to 
be  prepared  at  the  presidential  level  in 
almost  two  decades."  Conducted  at  Presi- 
dent Carter's  request  by  the  Department  of 
Education  and  the  National  Science  Foun- 
dation, the  report,  now  circulating  in  near- 
final  draft  form,  introduces  an  additional 
suspect  to  the  long-running  inquest  on  what 
ails  the  American  economy:  the  declining 
quality  and  scope  of  science,  engineering 
•nd  mathematics  training  throughout  the 
education  system. 

WhQe.  as  is  so  often  the  case  in  American 
society,  the  peaks  are  at  world-beater  levels, 
the  rest  of  the  system  is  decaying  at  a  time 
when  Germany.  Japan  and  the  Soviet  Union 
have  pinpointed  mass  science  and  math- 
ematics training  as  strategic  requirements 
for  the  modem  state.  The  result,  the  report 
suggests,  is  that  the  United  States  is  per- 
haps uniquely  evolving  Into  a  two-culture 
society-divided  between  highly  trained, 
professionally  engaged  scientists  and  engi- 
neers and  a  scientifically  illiterate  mass 
with  little  or  no  comprehension  of  the  work- 
ings of  the  modem  world. 

Meanwhile,  the  report  notes,  in  Great 
Britain,  France,  Germany,  the  Soviet  Union 
and  Japan,  "virtually  the  entire  educated 
class  of  opinion  leaders  and  decision-maker.<: 
.  .  .  has  a  high  level  of  scientific  and  techni- 
cal literacy.  In  the  U.S.,  however,  there  is  an 
increasing  divergence  in  th«  science  and 
niathematic«  qualifications  between  those 
seconrtiuy  students  interested  in  the  science 
and  engineering  professions  and  those  who 
are  not." 

Noting  that  most  high  school  systems  in 
the  United  Sutes  require  only  two  years  of 
mathematics  and  two  years  of  science,  the 
White  House  study  points  out,  for  example, 
that  the  German  and  Japanese  versions  of 
Junior  high  school  far  exceed  that  require- 
ment and  that  their  high  school  siudenU  go 
on  to  super-enriched  math  and  science  pro- 
grams that  have  few  counterparts  here. 
Ironically,  the  Japanese  are  making  good 
use  of  the  Sputnik-crisis  curriculum  materi- 
als that  were  developed  in  the  United  SUtes 
In  the  1960s— only  to  be  abandoned  or  wa- 
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tered  down  here  In  revonse  to  complaints 

that  they  were  too  difficult. 
As  for  Germany,  the  iiMiulry  found  that 

"the  overall  picture  ...  is  one  of  a  very 
high  level  of  science  and  math  literacy 
among  college  graduates  as  well  as  a  strong 
science/math  understanding  among  the 
general  population." 

The  key  question,  of  course,  is  whether  it 
matters  that  a  large  part  of  our  population 
is  uncomprehending  of  science  and  technol- 
ogy. After  all.  it  is  possible  to  use  modem 
machinery  without  having  the  remotest 
notion  of  how  it  works;  the  ubiquitous 
hand-held  electronic  calculator  is  a  perfect 
case  in  point. 

The  White  House  study,  however,  sug- 
gests that  scientific  illiteracy  is  a  drag  on  in- 
dustrial performance  and  political  Judg 
ment.  Thus  it  notes  reports  "from  UJB.  in- 
dustry that  in  some  highly  technical  areas 
the  time  required  to  produce  a  product  has 
increased  as  workers'  base  level  of  under- 
standing of  science  and  math  has  decreased 
over  the  past  decade."  The  study  cites  the 
military  services'  oomplaints  about  the  diffi- 
culty of  obtaining  recruits  who  can  main- 
tain sophisticated  military  equipment. 

The  inquiry  also  found  that  the  British,  in 
their  long  agonizing  over  plummeting  pro- 
ductivity rates,  hai-e  credited  mass  science 
and  engineering  education  in  Germany  and 
Japan  as  major  factors  in  the  postwar  indus- 
trial growth  of  those  countries.  Japan,  with 
about  half  the  American  population,  out- 
produces the  United  States  in  engineers; 
and  Japanese  students,  the  White  House 
study  reports,  "view  the  engineering  degree 
as  a  "ticket"  to  business  and  social  success 
in  much  the  same  way  as  the  liberal  arts 
degree  used  to  be  Wewed  in  the  U.S." 

Only  half  of  Japan's  new  engineers  go 
into  engineering,  the  report  continues.  "The 
others  become  (dril  servants  and  managers 
in  industry.  Around  half  of  the  senior  civil 
service  hold  degrees  in  engineering  or  relat- 
ed subjects,  and  half  of  those  are  at  the 
post-graduate  level.  In  Industry,  about  half 
of  all  directors  have  engineering  qualifica- 
tions." Similarly  high  proportions  of  leaders 
with  advanced  technical  training  are  to  be 
found  in  reigning  bureaucracies  of  the  other 
nations  with  which  the  United  States  com- 
petes in  one  way  or  another. 

The  American  political  and  administrative 
tradition  holds  that  the  non-technical  gen- 
eralist  leader  can  get  by  with  the  assistance 
of  highly  skilled  advisers  and  that  engineer- 
ing management  can  make  up  for  lack  of 
trained  skills  on  the  factory  floor. 

The  forthcoming  White  House  report  on 
science  and  engineering  education  strongly 
indicates  that's  no  longer  true.  Whether 
this  country  can  act  on  that  diagnosis  is  a 
separate  matter .• 


A  TRIBUTE  TO  A  SMALL 
BUSINESSMAN 


HON.  BILL  CHAPPELL,  JR. 

orruMntA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I 
want  to  call  the  attention  of  my  col- 
leagues to  a  man  who  represents  the 
strength  of  America.  B.  Ernest  Griffin, 
of  Jacksonville,  Fla.  Mr.  Griffin  has 
been  in  the  forefront  as  the  spokes- 
man for  small  business— the  backbone 
of  this  Nation's  economy.  In  his  capac- 
ity as  chairperson  of  the  Small  Busi- 
ness Administration's  National  Advi 
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sory  CouiKdl.  Mr.  Griffin  bM»  traveled 
throughout  the  country  UBteoing  to 
the  concerns  of  small  tnisiness  venoot 
and  speaking  at  every  opportunity  on 
their  behalf.  His  outstanding  efforts  In 
this  area  were  formally  recognized  a 
few  days  ago  when  he  was  named  SEA 
National  Advisory  Council  Advocate  of 
the  Year  by  a  panel  of  fellow  members 
on  the  Advisory  CoimdL 

His  own  business.  8av-a-8top,  began 
28  years  ago  with  an  8SA  loan.  Since 
then.  Sav-a-Stop.  Inc.  has  grown  to  a 
major  national  corporation  listed  on 
the  New  Yoi^  Stock  Exchange.  In  ad- 
dition to  serving  currently  as  8av-a- 
Stop's  chairman  emeritus.  Mr.  Griffin 
is  president  of  the  American  Federal 
Savings  &  Loan  Co.  of  Jacksonville, 
and  chairman  of  the  board  of  Ocean 
State  Bank  in  Neptune  Beach.  Fla. 

I  am  truly  pleased  to  know  Mr.  Grif- 
fin and  believe  our  citizens  are  as 
proud  as  I  am  not  only  of  his  achieve- 
ments but  of  this  well  deserved  recog- 
nition he  has  received.  His  own  success 
exemplifies  how  our  free  enterprise 
system  truly  creates  opportunity  for 
its  citizens.  It  also  demonstrates  how 
goverment  in  its  correct  function  as- 
sists individual  initiative  of  our  citi- 
zenry instead  of  hindering  it. 

Mr.  Griffin  has  worked  steadfastly 
to  enhance  the  quality  and  effective- 
ness of  the  National  Advisory  Council. 
and  his  leadership  has  won  the  resiiect 
of  its  members,  SB  A  management,  and' 
the  small  business  community  nation- 
wide. I  Icnow  that  both  by  the  example 
of  his  success  and  of  his  unselfish  serv- 
ice to  the  business  community  and  the 
needs  of  this  country  that  Bfr.  Griffin 
will  serve  as  an  example  to  many  thou- 
sands of  enterprising  Americans  In 
this  coimtry  as  well  as  in  Florida.* 


TRIBUTE  TO  A.  A.  "EDDIE" 
SMITH 


HON.  DAVE  STOCKMAN 

OP  mCMICAR 
Ilf  THE  HOUSE  or  REPRESEIfTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
honor  A.  A.  Smith  who  will  soon  retire 
from  his  post  as  treasurer  of  Van 
Buren  County,  Mich.  Mr.  Smith  has 
devoted  his  life  to  community  service 
through  his  leadership  in  local  govern- 
ment. 

He  has  held  a  broad  range  of  key  po- 
sitions including:  member,  city  of 
South  Haven  City  Conunission,  board 
of  public  works,  and  hospital  board; 
South  Haven  City  treasurer.  Van 
Buren  County  board  of  supervisors; 
Van  Buren  County  treasurer,  county 
plat  board:  cotmty  allocation  board. 
county  building  authority  committee. 

"Eddie."  as  ho  is  luiown  to  his 
friends,  has  also  been  involved  in 
coimtless  community  activities  includ- 
ing South  Haven  Congregational 
Church,  South  Haven  Elks  Club.  Van 
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Buren  County  Republican  Committee. 

Michigan  Association  of  County  Treas- 
urers, and  Junior  Baseball  Association, 
ation. 

Eddie  Smith  is  truly  an  outstanding 
citizen— dedicated  to  his  constituents. 
his  community,  and  his  family.  He  has 
earned  the  respect,  admiration,  and 
friendship  of  many.  I  am  thankful 
that  I  can  caU  Eddie  Smith  my  friend 
and  I  call  upon  my  colleagues  to  honor 
him  as  a  great  American.* 


WTDLER  CALLS  FOR  NEW 
UNITED  STATES  AND  INTERNA- 
TIONAL APPROACHES  TO  NON- 
PROLIFERATION 


HON.  BARRY  GOLDWATER,  JR. 

or  CALIPORNI* 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Idr.  GOLDWATER.  Mr.  Speaker, 
the  gentleman  from  New  York  (Mr. 
Wtdler)  has  Just  returned  from  a  trip 
to  Sweden  and  Finland,  during  which 
he  met  with  government  and  industry 
officials  in  Sweden,  and  inspected  Rus- 
sian-made nuclear  reactors  in  Finland. 
He  found,  once  again,  that  the  admin- 
istration's misguided  nonproliferation 
policy,  which  has  consisted  of  simply 
denying  nuclear  technology  to  other 
nations,  has  been  counterproductive. 
We  have  treated  friendly  nations,  such 
as  Sweden,  as  if  they  were  potential 
weapons  threats.  We  have  also  lost  bil- 
lions of  dollars  of  nuclear  business  and 
our  influence  over  world  nuclear 
policy  has  waned  considerably. 

While  in  Sweden.  Mr.  Wtdler  spoke 
to  the  Atomic  Industrial  Forum/Swed- 
ish Industrial  Forum  Conference  on 
the  future  of  nuclear  power.  In  his 
statement,  he  gave  perspectives  on  nu- 
clear nonproliferation  which  he  has 
developed  in  visiting  nearly  20  coun- 
tries over  the  past  3  years,  and  I  sug- 
gest that  my  colleagues  read  it  careful- 
ly in  terms  of  recommendations  for 
new  directions  in  the  U.S.  approach. 
Mr.  Wtdler  called  for  a  new  set  of 
general  guidelines  to  assure  nuclear 
supply  without  compromising  prolif- 
eration concerns  to  be  ratified  by  sup- 
plier and  consumer  nations.* 


EXPORT  TRADING  COMPANIES 


HON.  JOHN  J.  UFALCE 

or  NEW  YOBX 

nt  THE  HOUSE  or  representatives 
Wednesday,  July  2,  1980 
•  Mr.  LaFALCE.  Mr.  Speaker,  one  of 
the  most  depressing  annual  statistics 
Is  the  figure  for  the  U.S.  trade  deficit. 
During  the  past  3  years,  the  United 
States  has  experienced  nearly  $90  bil- 
lion in  trade  deficits;  and  there  is  abso- 
lutely no  indication  that  1980  will  be 
different.  This  lamentable  situation 
demands  a  comprehensive  and  effec- 
tive national  policy  to  promote  U.S. 
exports;  and  at  the  center  of  that 
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policy  must  be  the  creation  of  U.S. 
expori  trading  companies,  which  will 
provide  marketing.  Informational,  fi- 
nancial, and  technical  assistance  to 
the  20.000  small-  and  medium-sized 
companies  which  would  export,  if  they 
were  given  assistance. 

Therefore,  on  May  8,  1980,  I  intro- 
duced H.R.  7310.  the  Export  Trading 
Company  Act  of  1980.  which  would  fa- 
cilitate the  establishment  of  U.S. 
export  trading  companies.  I  am 
pleased  that  a  broad  bipartisan  group 
of  my  colleages  has  agreed  to  cospon- 
sor  that  particular  bill,  which  would 
provide  meaningful  incentives  for  U.S. 
exports.  In  addition.  Congressman 
Stephen  L.  Neal.  Congressman  Les 
AuCoiN.  and  Congressman  Henrt  S. 
Reuss  have  also  introduced  export 
trading  company  bills,  since  I  intro- 
duced my  original  bUl;  and  I  want  to 
take  this  opportunity  to  salute  their 
efforts  to  draw  attention  to  the  impor- 
tance of  export  trading  companies. 

Today,  Mr.  Speaker,  I  am  introduc- 
ing a  new  export  trading  company  bill, 
which  has  two  major  differences  from 
H.R.  7310. 1  beUeve  that  these  two  dif- 
ferences will  enhance  the  quality  of 
the  new  bill  and  will  help  facilitate 
passage  of  the  bill. 

First,  this  new  bill  deletes  the  tax 
provisions  of  H.R.  7310  and  other  simi- 
lar bills.  I  believe  that  the  DISC  and 
subchapter  S  provisions  of  those  bills 
are  very  important  and  merit  action, 
but  the  political  situation  has  been 
drastically  altered  since  early  May. 
First,  those  tax  provisions  could 
become  entangled  in  the  general  ques- 
tion of  omnibus  tax  legislation,  which 
is  presently  being  discussed  both  in 
the  administration  and  in  the  Con- 
gress. Second,  those  tax  provisions 
could  very  well  ■  become  part  of  the 
general  discussion  of  tax  reductions, 
which  has  become  such  a  political 
question  In  recent  weeks.  I  do  not 
want  any  tax  provisions  to  interfere 
with  the  passage  of  an  export  trading 
company  bill,  despite  the  value  of 
those  tajc  provisions,  because  Congress 
must  swiftly  and  boldly  act  to  facili- 
tate the  creation  of  U.S.  export  trad- 
ing companies. 

Second,  H.R.  7310  would  have  dele- 
gated all  governmental  assistance  to 
the  U.S.  Export-Import  Bank.  My  new 
bill  would  allow  the  Bank  to  provide 
assistance  for  the  ongoing  activities  of 
export  trading  companies,  but  it  would 
delegate  to  the  Department  of  Com- 
merce's Economic  Development  Ad- 
ministration and  the  Small  Business 
Administration  the  authority  to  pro- 
vide startup  assistance  to  export  trad- 
ing companies.  I  believe  that  this  par- 
ticular approach  is  preferable,  because 
these  two  agencies  have  amassed  con- 
siderable experience  and  expertise  In 
assisting  new  businesses. 

During  hearings  before  the  Banking 
Subcommittee  on  International  Trade, 
Investment  and  Monetary  Policy, 
spokesmen  for  the  U.S.  Trade  Repre- 
sentative and  the  Department  of  Com- 
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merce  endorsed  these  changes  on 
behalf  of  the  administration.  I  hope 
that  all  of  my  colleagues  will  Join  with 
me  to  press  for  passage  of  an  export 
trading  company  bill  during  this  ses- 
sion of  Congress,  because  bold  steps 
must  be  taken  in  the  field  of  export 
promotion.^ 


PUBLIC  LANDS 


HON.  RON  MARLENEE. 

or  MONTANA 

a  THE  house  op  representatives 

Wednesday.  July  2, 1980 

•  Mr.  MARLENEE.  Mr.  Speaker, 
today  I  am  introducing  two  bills  in 
order  to  bring  attention  to  a  very  seri- 
ous problem  of  an  ever-increasing 
amount  of  private  lands  being  ac- 
quired by  the  Federal  Government. 
These  lands  are  being  acquired  sup- 
posedly to  achieve  the  objectives  of 
parks,  forests,  wild  and  scenic  rivers, 
preserves,  recreation  areas,  wildlife 
refuges  and  other  national  areas  es- 
tablished by  the  Congress. 

However,  the  OAO  recently  ques- 
tioned the  acquisition  policies  of  the 
Federal  Government  in  a  report  re- 
leased on  December  14.  1979.  The 
study  focused  on  the  activities  of  Fed- 
eral agencies  that  have  major  land 
management  responsibilities  and  ex- 
tensive acquisition  programs:  The 
Forest  Service,  the  Fish  and  WUdllfe 
Service  and  the  National  Park  Service. 
The  GAO  concluded  that  these  three 
agencies  generally  followed  a  practice 
of  acquiring  full  title  to  private  lands 
rather  than  examining  all  the  alterna- 
tives. These  alternatives  included  ease- 
ment, zoning,  tax  Incentives  and  other 
Federal  regulatory  controls  which 
would  meet  program  objectives  while 
allowing  the  land  to  remain  in  private 
control. 

More  than  one-third  of  the  land  in 
the  United  States  Is  owned  by  the  Fed- 
eral Government  and  this  area  is 
steadily  growing.  During  the  fiscal 
years  1973-77  the  Federal  Government 
acquired  full  or  partial  title  to  2.2  mil- 
lion acres  at  a  cost  to  the  taxpayers  of 
$606  million.  The  predominant 
method  for  acquisition  was  full  title 
purchase  which  made  up  88  percent  of 
the  acreage  and  05  percent  of  the  cost. 
Part  of  the  problem  appears  to  be  the 
readily  available  t\u\ds.  for  acquisition. 
The  Land  and  Water  Conservation  Act 
of  1965  made  all  this  possible.  Its  main 
source  of  Income  is  from:  Surplus 
property  disposals,  motorboat  fuel 
taxes,  recreation  fee  receipts  and 
Outer  Continental  Shelf  mineral  leas- 
ing. 

Federal  land  acquisition  usually  pre- 
vents the  land  from  being  used  for  re- 
source development  as  well  as  agricul- 
tural and  family  dwellings.  Acquisition 
also  reduces  local  tax  revenues  by  re- 
moving private  property  from  the  tax 
rolls.  Although  compensation  to  local 
governments  is  made  by  the  Federal 
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Government  through  the  payments  In 
lieu  of  taxes  program,  these  practices 
increases  the  cost  of  land  acquisition 
and  are  not  generally  recognized  as  a 
land  cost  by  Federal  agencies.  Local 
governments  complain  these  payments 
do  not  keep  pace  with  Increasing  land 
values  and  the  cost  of  acquiring  the 
land  or  Impact  on  the  community  and 
private  owners  often  is  ignored. 

As  Congress  attempts  to  bring  the 
massive  Federal  budget  under  control, 
rather  than  cutting  back  on  the 
amount  of  land  being  acquired,  the  ad- 
ministration, in  its  supplementary  ap- 
propriation bill,  has  reduced  appropri- 
ations for  the  pasmients  in  lieu  of 
taxes  by  $30  million  over  fiscal  years 
1980  and  1981.  This  means  that  State 
and  local  governments,  where  tax 
bases  are  already  depleted  by  ever-in- 
creasing land,  purchases  by  the  Feder- 
al Government,  wiU  be  further  bur- 
dened. 

The  first  bill  would  prevent  further 
escalation  in  the  amount  of  land 
owned  by  Federal  agencies  by  forcing 
each  agency  to  give  up  an  equal 
amount  of  land  for  each  parcel  they 
buy.  This  would  prevent  further  losses 
of  productive  private  lands  and  the 
subsequent  losses  to  local  tax  rolls. 
This  bill  would  also  force  the  agencies 
to  carefully  examine  the  need  to  ac- 
quire full  title  to  a  particular  parcel  of 
land.  According  to  the  GAO  report  the 
Federal  Government  is  acquiring  land 
regardless  of  demonstrated  need. 

I  believe  it  Is  time  for  Congress  to 
make  clear  its  directions  to  Federal 
agencies  that  these  reckless  purchases 
of  private  land  must  stop.  Federal 
agencies  need  to  develop  a  policy  for 
Federal  protection  and  acquisition  of 
land.  These  agencies  must  weigh  the 
need  for  the  land  against  the  cost  and 
impact  on  private  landowners  and 
State  and  local  governments.  By  devel- 
oping alternative  protection  strategies 
the  agency  can  fulfill  its  responsibility 
to  both  the  public  users  of  Govern- 
ment lands  and  the  local  communi- 
ties.« 


ED  REA,  SR. 


HON.  ROBERT  L  BADHAM 

or  CAUrORM lA 
IN  the  HOySE  OF  REPRESENTATIVES 

Wednesday,  July  2. 1980 

•  Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues*  attention 
the  Installment  of  Mr.  Ed  Rea.  Sr.,  of 
Palos  Verdes,  Calif.,  as  the  new  presi- 
dent of  the  National  Retail  Hardware 
Association. 

Ed  Rea  started  in  the  hardware  busi- 
ness in  1941  with  the  opening  of  his  El 
Segundo  store.  From  there,  Ed  began 
to  expand  his  horizons.  Today  there 
are  six  Rea's  Hardware  Stores 
throughout  the  Los  Angeles  area. 

Ed  Is  very  Involved  In  his  communi- 
ty. He  has,  at  one  time  or  another, 
served  as  the  president  of  the  local 
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Kiwanis  Club.  Rotary  Club,  pnd  the 
chamber  of  commerce.  In  1979,  Ed  was 
honored  as  the  Palos  Verdes  Peninsula 
Citizen  of  the  Tear. 

On  July  24.  1980,  Ed  will  once  again 
be  honored  by  his  peers.  On  that  date, 
the  National  Congress  of  the  National 
Retail  Hardware  Association  will  in- 
stall Ed  as  their  president. 

Coming  from -a  family  with  roots  in 
the  hardware  business.  I  wish  to  con- 
gratulate Ed  and  his  family  <m  this  oc- 
casion.* 


HOUSE  JOINT  RESOLUTION  573 


HON.  DON  YOUNG 


ni  THE  HOUSE  0^  KEPRESENTATIVES 

Wednesday.  July  2, 1980 

•  Mr.  TOUNO  of  Alaska.  BCr.  Speak- 
er, it  is  with  great  pleasure  that  I  Join 
with  my  colleagues  in  sponsoring 
House  Joint  Resolution  573.  a  resolu- 
tion to  unlock  America's  vast  energy 
resources.  Alaska  has  the  potential  to 
significantly  contribute  to  'the  UJS. 
energy  supply  if  the  provisions  of  this 
resolution  are  adopted.  The  provisions 
of  House  Joint  Resolution  57S  could 
be  adopted  without  altering  existing 
statutes.  The  thrust  of  this  legislation 
is  to  direct  the  administration  to 
change  their  policy  with  respect  to 
energy  production  for  this  Nation. 

Currently,  oil  from  Prudhoe  Bay  ac- 
counts for  15  percent  of  the  U.8.  do- 
mestic oil  production.  My  State  of 
Alaska  however,  has  the  potential  to 
contribute  not  only  with  additional 
supplies  of  oil,  but  also  with  vast  quan- 
tities of  natural  gas.  coal,  and  geother- 
mal  power.  Exploration  and  develop- 
ment of  Alaska's  wealth  of  energy  re- 
sources would  aid  the  Nation  in  break- 
ing the  OPEX;  stranglehold  insuring 
national  security,  and  strengthening 
our  economy. 

on.  Am  NATURAL  GAS 

At  the  present  time,  the  trans- 
Alaska  pipeline  sjrstem  (TAPS)  carries 
1.5  million  barrels  of  oil  per  day  of 
Alaskan  crude  oil  to  American  homes, 
cars,  and  businesses  in  the  lower  49 
States.  Earlier  this  year,  the  oil  indus- 
try warned  that  one-tenth  of  the  re- 
serves contained  within  the  Sadlero- 
chit  reservoir  had  been  extracted  and 
that  a  decline  in  the  production  from 
the  field  was  anticipated  between 
1985-47.  In  order  for  the  TAPS  to 
remain  operating  at  maximum  capac- 
ity, it  will  be  necessary  to  tap  the  oil 
reserves  in  the  National  Petroleum 
Reserve— Alaska  and  in  the  Arctic 
Wildlife  Range.  The  oil  produced  from 
these  areas  of  high  potential  would 
make  up  for  the  decline  in  production 
from  the  Prudhoe  Bay  field.  In  addi- 
tion to  the  oil  reserves  contained  at 
Prudhoe  Bay,  natural  gas  reserves 
total  some  26  trillion  cubic  feet.  Pro- 
duction of  this  energy  resource  will 
further  assist  the  United  States  In  be- 
coming  energy    self-sufficient.    Once 
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the  Alaska  natural  gas  transportatloo 
system  is  constructed.  Alaska  will  have 
another  energy  transportation  system 
in  which  to  provide  energy  to  our 
fellow  Americans  in  the  lower  49 
States.  The  natural  gas  pipeline  will 
have  the  capacity  to  carry  natural  gas 
from  the  Prudhoe  Bay  are«  In  addi- 
tion to  natural  gas  that  Is  tapped  in 
the  areas  adjacent  to  thePrudhoe  Bay 
field  such  as  the  Arctic  WUdllfe  Range 
and  the  National  Petroleum  Reserve- 
Alaska. 

I  and  many  of  my  colleagues  have 
indicated  our  strong  support  for  an  ac- 
celerated private  leasing  program  In 
the  NPR-A.  Efforts  to  expedite  pri- 
vate leasing  will  allow  these  much 
needed  resources  to  be  available  when 
the  decline  in  the  Prudhoe  Bay  area 
occurs.  It  is  estimated  that  as  much  as 
8  billion  barrels  of  oil  may  be  con- 
tained  within  the  23  million  acre  area 
of  NPR-A.  In  order  to  realize  the 
benefits  from  this  area,  planning  must 
begin  now. 

The  Arctic  Wildlife  Range  is  an- 
other area  adjacent  to  TAPS.  This 
area  may  hold  up  to  80  percent  of 
Alaska's  onshore  oil  and  gas  reserves. 
Experts  estimate  that  this  area  may 
contain  as  much  as  40  billion  tmrrels 
of  oiL  The  geological  structure  and 
the  proximity  to  TAPS  make  this  area 
attractive  to  those  interested  in 
energy  production.  Unless  steps  are 
taken  to  fully  identify  the  resources  in 
this  area,  every  American  citizen  will 
suffer  due  to  the  myopic  policies  pres- 
ently imix>sed  by  the  Carter  adminis- 
tration. 

GBOTHESMAL  POWBt 

Alaska  has  an  abimdance  of  un- 
ti4>ped  geothermal  power  sites.  Unfor- 
timately  however,  many  of  the  actions 
taken  by  the  Federal  Government 
such  as  the  land  withdrawls  in  Alaska 
under  the  authority  of  the  Antiquities 
Act  and  the  Federal  Land  Policy  Man- 
agement Act  (FLPMA),  have  created 
serious  impediments  to  developing  this 
energy  resource  in  Alaska. 

Alaska  has  104  hot  spring  locations 
and  88  volcanoes  that  have  potential 
to  provide  a  significant  amount  of  geo- 
thermal energy.  Currently,  the  State 
of  Alaska  is  in  the  process  of  identify- 
ing and  measuring  the  geothermal  rer 
sources  despite  the  severe  constraints 
placed  by  the  Federal  Government.  An 
example  of  a  geothermal  site  In  Alaska 
is  Pilgrim  Hot  Springs.  It  is  estimated 
that  by  1983,  the  Btu's  available  would- 
t>e  3.4x10'*.  Tapping  this  geothermal 
site  and  other  sites  of  high  potential 
throughout  the  State  could  displace 
millions  of  gallons  of  oC  each  year. 

COAL 

There  are  extensive  coal  deposits  in 
Alaska  that  have  yet  *o  be  tapped. 
Currently,  there  is  only  one  commer- 
cial coal  operation  in  Alaska.  This  op- 
eration is  the  Usebelli  Coal  Mine  near 
Healy.  Alaska. 

The  Federal  Government  has  classi- 
fied over  30  million  acres  of  land  in 
Alaska  as  prospectively  valuable  for 
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coal.  Accordingly,  the  estimated 
known  and  hypothetical  coal  reserves 
In  Alaska  range  from  1.719.346.8  to 
4.849,946.8  million  short  tons.  In  spite 
of  the  current  energy  situation  and 
the  uncertainty  associated  with  im- 
porting foreign  oil,  many  of  the  valua- 
ble coal  lands  in  Alaska  remain  locked 
up.  It  is  time  to  reevaluate  past  poli- 
cies and  replace  them  with  responsible 
actions. 

In  sum.  I  am  pleased  to  be  associated 
with  my  colleagues  in  supporting 
House  Joint  Resolution  573.  This  reso- 
lution properly  directs  what  has  been 
a  misg\ilded  administration.  Alaska 
has  much  to  offer  Americans  in  the 
form  of  oil,  natural  gas,  geothermal 
power,  and  coal  energy  resources.  Let 
us  support  an  energy  policy  that  will 
result  In  the  production  of  energy.  Let 
us  support  a  land  policy  that  makes 
sense.  I  urge  my  colleagues  in  the 
House  of  Representatives  to  support 
House  Joint  Resolution  573. • 


REFORMS  IN  FLOOD  CONTROL 
POLICIES 


HON.  LEON  L  PANETTA 

OrCAUPOKKIA 
n*  THE  HOUSK  or  REPRESEHTATIVKS 

Wednesday,  July  2, 1980 

•  Mr.  PANETTA.  Mr.  Speaker,  many 
areas  of  our  Nation  continue  to  be  sub- 
ject to  disastrous  flooding  during  peri- 
ods of  heavy  rain  despite  the  great 
progress  of  recent  decades  in  con- 
structing essential  public  works  proj- 
ects. Extensive  property  damaRc  from 
floods  is  still  common  in  many  regioTis, 
threatening  lives,  ruining  homes,  and 
damaging  valuable  agricultural  land. 
The  fact  is  that  for  many  of  these 
areas  the  cost  involved  in  implement- 
ing permanent  solutions  to  flood  con- 
trol problems  exceeds  the  resources 
available  at  the  State  and  local  level. 
while  Federal  financing  for  such  proj- 
ects is  limited  a-s  well.  Con.sequentiy. 
the  residents  of  flood-prone  areas 
must  rely  on  the  flood  control  pro- 
grams which  are  in  effect  both  at  the 
Federal  and  local  level  to  minimize 
damage. 

Unfortunately,  the  experience  has 
been  that  the  programs  in  place  today 
at  the  Federal  level  are  inadequate  to 
meet  either  the  needs  of  the  landown- 
ers or  the  intent  of  Congress  in  enact- 
ing them.  The  region  of  central  Cali- 
fornia which  I  represent  has  been  par- 
ticularly adversely  affected  by  the 
lack  of  effectiveness  and  coordination 
In  Federal  flood  control  efforts.  In  the 
Interest  of  better  protecting  the  lives 
and  property  of  our  citizens,  and  more 
efficiently  utilizing  Federal  flood  con- 
trol expenditures,  I  would  like  to  alert 
the  attention  of  the  Members  of  this 
House  to  three  areas  in  which  I  feel 
effective  reforms  need  to  be  imple- 
mented. 


EXTENSIONS  OF  REMARKS 

First,  the  Corps  of  Engineers:  I  am 
today  introducing  legislation  which  is 
designed  to  improve  the  effectiveness 
of  emergency  flood  control  work  im- 
dertaken  by  the  Army's  Corps  of  Engi- 
neers while  saving  the  U.S.  Treasury 
substantial  sums. 

Under  current  law,  the  Corps  of  En- 
gineers may  exercise  its  emergency 
flood  control  authority  to  repair  flood 
works  which  -  have  been  damaged 
during  a  natural  disaster.  Wliile  this 
aid  has  proven  extremely  valuable  to 
protecting  flood-prone  areas,  the  expe- 
rience in  my  own  congressional  district 
in  California  indicates  that  modifica- 
tion of  the  corps'  authority  to  allow 
the  upgrading  of  flood  control  works 
would  provide  better  protection  at  less- 
ened Federal  expense. 

Along  the  Carmel  and  Salinas  Rivers 
in  Monterey  County,  Calif.,  serious 
property  damage  resulting  from  floods 
has  occiu-red  periodically,  necessitat- 
ing the  construction  of  extensive  levee 
systems  to  protect  agricultural  and 
residential  lands.  When  these  works 
fall  during  the  most  severe  episodes  of 
flooding,  the  corps  is  authorized  to  un- 
dertake the  restoration  of  those 
levees.  However,  restoration  of  the 
iexees  fails  to  correct  the  deficiencies 
hi  the  original  structiu-e,  leaving  the 
levee,  and  the  property  owner,  vulner- 
able to  future  floods  of  comparable 
size.  The  end  result  has  been  that  In 
many  cases  the  corps  has  rebuilt  the 
same  levees  several  times  over,  entaU- 
ing  considerable  expense  to  the  Feder- 
al Government.  Ironically,  the  cost  of 
repeated  repairs  for  these  sites  far  ex- 
ceeds the  cost  which  would  have  been 
involved  in  the  construction  of  a  more 
effective  levee  In  the  first  instance. 

In  1978.  the  corps'  emergency  flood 
protection  assistance  was  requested  to 
repair  damage  which  had  occurred  at 
30  levee  sites  In  the  county  at  a  cost  of 
nearly  $2  million.  Of  these  30  sites,  15 
had  previously  been  restored  by  the 
Corps  of  Engineers  subsequent  to 
heavy  flooding  in  the  county  In  1969. 
This  year,  when  more  moderate 
damage  occurred,  the  corps  has  six 
sites  imder  consideration  for  flood  pro- 
tection assistance,  two  of  which  were 
reconstructed  by  the  corps  in  prior 
years. 

My  amendment  would  address  this 
problem  by  authorizing  the  corps  to 
upgrade  the  levees  to  provide  a  higher 
level  of  flood  protection  if  it  is  deter- 
mined that  such  improvement  will 
result  in  subsequent  cost  savings  to 
the  Federal  Government  by  obviating 
the  need  for  future  repair  work  on  the 
levees.  It  Is  rare  that  one  can  propose 
to  resolve  the  difficulties  faced  by  resi- 
dents of  flood-prone  areas  and  also 
effect  an  important  reform  in  cxu-rent 
law  to  reduce  Federal  expenditures.  I 
do  not  expect  that  the  amendment  I 
am  proposing  today  will  provide  a 
long-term  solution  to  the  flood  haz- 
ards faced  in  many  areas  of  our 
Nation;  however,  it  can  greatly  assist 
in  combating  this  problem  while  si- 
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multaneously  lessening  the  costs  of 
future  flood  damage  repair.  The  fol- 
lowing is  the  text  of  the  bill: 

H.R.- 

A  Bill  to  authorize  the  Corps  of  Engineers 
in  performing  certain  emergency  repairs 
and  restoration  of  flood  control  works  to 
make  improvements  which  provide  a 
higher  level  of  flood  protection 

Be  U  enacted  6»  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congreu  assembled,  That  sec- 
tion 5(a)  of  the  Flood  Control  Act  of  August 
18.  1941  (33  U.S.C.  701n(a))  is  amended  by 
adding  at  the  end  thereof  the  following 
"The  Chief  of  Engineers  Is  authorized,  in 
carrying  out  any  repair  or  restoration  under 
this  subsection  of  a  flood  control  work 
threatened  or  destroyed  by  flood,  to  im- 
prove such  Hood  control  work  In  order  to 
provide  a  higher  level  of  flood  control  pro- 
tection or  to  provide  flood  control  protec- 
tion to  a  larger  area,  if  he  determines  that 
such  improvement  will  result  In  lower 
future  costs  to  the  United  States  for  repair 
and  restoration  of  such  flood  control 
work.". 

Sbc.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  amounts  appropriated  after  the  date  of 
enactment  of  this  Act. 

Second,  the  Soil  Conservation  Serv- 
ice: The  Department  of  Agriculture 
administers  an  emergency  watershed 
protection  program  (EWP)  authorized 
by  Congress  to  protect  lives  and  prop- 
erty from  flood  damage.  This  program 
has  been  especially  valuable  in  the 
past  for  assisting  farmers  in  the  pro- 
tection of  threatened  or  damaged  agri- 
cultural land.  The  bank  protection  and 
soil  erosion  control  work  provided  by 
the  Agriculture  Department  through 
the  Soil  Conservation  Service  (SCS) 
has  helped  a  great  number  of  farmers 
retain  prime  agricultural  land  in  pro- 
duction and  avoid  the  tremendous 
losses  which  can  accompany  major 
flood  activity  in  a  region. 

Quite  recently,  however,  the  Agricul- 
ture Department  adopted  new  regula- 
tions for  implementing  the  program 
which  severely  restrict  the  ntimber  of 
eligible  applicante.  This  action  has 
served  to  greatly  impair  the  effective- 
ness of  this  program,  and  has  left 
many  individuals  with  no  recourse  in 
combating  serious  flood  control 
damage.  The  experience  In  Monterey 
County.  Calif..  « ithin  my  own  congres- 
sional district  provides  clear  evidence 
of  the  drastic  manner  in  which  the 
program  has  been  scaled  back:  of  ap- 
proximately 200  individuals  who  suf- 
fered damage  to  homes  and  property 
as  a  result  of  heavy  flooding  along  the 
two  major  rivers  in  the  county,  the 
SCS  approved  only  three  for  emergen- 
cy watershed  protection.  The  remain- 
der of  applicants  have  been  left  with 
no  alternatives  In  terms  of  obtaining 
needed  assistance,  and  face  serious  fi- 
nancial loss  or  ruin. 

Consequently.  I  have  written  to  Sec- 
retary Bergland  of  the  Agriculture  De- 
partment to  convey  the  pressing  need 
for  reform  in  the  EWP  program  as  It  Is 
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currently  administered.  The  following 
is  the  text  of  that  letter 

Congress  of  thf  United  States, 

i  hoosi:  op  rcprcsentativcs. 

'  Washington.  D.C..  June  Z6.  1980. 

Hon.  Bob  Bergland, 
U.S.  Department  of  Agriculture. 
Washington,  D.C. 

Dear  Secretart  Bcrclaito:  I  am  writing  to 
you  regarding  a  matter  of  very  great  con- 
cern to  the  residents  of  my  congressional 
district  living,  or  owning  lands,  adjacent  to 
the  flood-prone  Salinas  and  Carmel  Rivers 
in  Monterey  County,  California. 

In  February  of  this  year  heavy  rainfall  in 
the  central  California  area  resulted  in  wide- 
spread damage  to  homes  and  property, 
being  especially  severe  in  Monterey  and 
Santa  Cruz  Counties  in  my  district.  While 
nearby  Santa  Cruz  County  did.  in  fact,  re- 
ceive a  disaster  declaration  by  the  President 
to  enable  needed  assistance  to  be  made 
available  to  county  residents,  the  damage 
total  In  Monterey  County  was  not  deemed 
severe  enough  to  warrant  a  similar  declara- 
tion. Consequently.  Monterey  County  resi- 
dents, many  of  whom  have  experienced 
heavy  property  losses  due  mainly  to  soil  ero- 
sion, have  looked  for  aid  to  the  federal 
emergency  assistance  programs  which  are 
not  dependent  upon  a  Presi-jiential  disaster 
declaration  for  their  implementation.  One 
of  the  most  important  of  these  is  the  Emer- 
gency Watershed  Protection  program 
(EWP)  administered  by  the  Agriculture  De- 
partment's Soil  Conservation  Service. 

Unfortunately,  the  administration  of  the 
program  in  the  current  instance  has  proved 
far  from  adequate  to  meeting  the  needs  of 
the  affected  property  ovniers.  Despite  the 
widespread  damage  which  did  (xxur  from 
the  February  storms,  and  the  great  numl)er 
of  individuals  seeking  assistance,  the  Soil 
Conservation  Service  has  recently  notified 
County  residents  that  only  very  limited  as- 
sistance has  been  approved. 

I  am  aware  of  the  pressing  demands  of 
budgetary  constraints  at  the  federal  level, 
and  recognize  that  in  many  instances  feder- 
al aid  programs  will  have  to  t>e  revised  and 
scaled-back  in  order  to  meet  these  demands. 
I  am  also  aware  that  the  Emergency  Water- 
shed Protection  program,  formerly  adminis- 
tered under  the  authority  of  Section  216  of 
Public  Law  81-51fl>r  did  previously  require 
substantial  obligations  of  federal  funds. 
However,  I  am  concerned  that  in  the  effort 
to  reduce  the  costliness  of  a  particular  pro- 
gram, we  not  overcompensate,  and  ultimate- 
ly impair  or  negate  that  program's  effective- 
ness. I  believe  this  to  be  the  case  in  the  pres- 
ent instance. 

Close  to  two  hundred  residents  of  Monte- 
rey County  experienced  some  prop>erty 
damage  as  a  result  of  the  flooding  which  oc- 
curred in  February  and  subsequently  sub- 
mitted requests  to  the  Soil  Conservation 
Service  for  emergency  assistance.  Only  re- 
cently have  the  applications  been  reviewed 
by  the  State  Conservationist  and  a  determi- 
nation been  made  with  regard  to  the 
number  of  eligible  applicanu.  Of  the  sub- 
stantial number  of  requests  which  were  re- 
ceived, three  projects  have  Wen  declared 
eligible  for  Emergency  Watershed  Protec- 
tion by  the  SCS. 

In  many  cases  agricultural  property 
owners  who  had  lost  substantial  amounts  of 
land  to  soil  erosion  were  declared  ineligible 
for  assistance  because  of  the  severe  limita- 
tions which  have  been  placed  on  the  protec- 
tion of  agricultural  land.  In  other  instances, 
petitions  for  assistance  were  denied  based 
on  inflexible  economic  justification  criteria 
utilized  by  the  agency  which  fails  to  ade- 
quately assess  project  benefits  and  neglect 
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the  costs  to  be  incurred  in  future  years  as  a 
result  of  the  decision  not  to  implement  as- 
sistance, 

I  am  in  the  process  of  working  with  the 
residents  of  the  County  in  appealing  some 
of  the  decisions  which  were  made  by  the 
SCS  during  its  review  of  project  applicants. 
However,  it  appears  that  a  fundamental 
problem  does  exist  in  the  scope  of  work  au- 
thorized under  current  regulations.  I  would 
urge  that  the  Interim  guidelines  for  the  pro- 
gram which  t>ecame  effective  October  1, 
1979.  be  reviewed  with  an  eye  toward  author- 
izing essential  watershed  protection  meas- 
ures to  be  imdertaken  in  flood  damaged 
areas.  While  I  concur  with  the  decision  to 
implement  reforms  designed  to  prevent 
wasteful  expenditures,  we  must  exercise 
caution  lest  these  reforms  effectively  negate 
the  benefits  of  important  public  service  pro- 
grams such  as  emergency  a'atershed  protec- 
tion. 

Thank    you    for    your    attention    to    this 
matter.  I  look  forward  to  hearing  from  you. 
Sincerely, 

Leon  E.  Panetta, 
Memtter  of  Congress. 

Third,  coordination  of  flood  control 
efforts:  A  major  difficulty  which  has 
confronted  landowners  in  attempting 
to  obtain  assistance  in  the  repair  of 
flood  damaged  land  or  in  planning  for 
future  flood  mitigation  efforts  has 
been  the  lack  of  coordination  between 
Federal,  State,  and  local  agencies.  This 
often  results  in  duplicatory  efforts, 
omission  of  projects  to  be  imdertaken, 
and  an  inability  on  the  part  of  affect- 
ed landowners  to  determine  what  as- 
sistance they  are  eligible  for  under  the 
law. 

This  problem  has  been  especially 
severe  in  working  with,  the  two  key 
flood  control  agencies  at  the  Federal 
level,  the  Corps  of  Engineers  and  the 
Soil  Conservation  Service.  In  addition 
to  the  inadequacies  in  the  programs 
administered  by  these  agencies,  the 
failure  to  effectively  coordinate  their 
activities  has  compounded  the  difficul- 
ties faced  by  property  owners  in  flood 
damaged  areas.  To  a  great  extent  the 
duties  and  mission  of  the  two  agencies 
overlap,  necessitating  meaningful  com- 
mimication  to  resolve  uncertainties  of 
Jurisdiction.  In  the  absence  of  such 
communication.  It  is  often  the  case 
that  Individuals  who  would  better 
Qualify  for  assistance  under  one  pro- 
gram are  designated  eligible  for  a  less 
applicable  one,  or  are  denied  assist- 
ance entirely.  Additionally,  many  indi- 
viduals who  could  receive  assistance 
under  one  or  another  program  are 
imable  to  find  their  way  through  the 
complex  maze  of  present  flood  control 
administration. 

In  order  to  help  better  meet  the 
needs  of  the  affected  communities  in 
my  region,  I  have  begun  working  with 
the  county  board  of  supervisors,  land- 
owners In  the  flood-prone  areas,  and 
representatives  of  the  Federal  agen- 
cies administering  disaster  assistance 
in  order  to  foster  greater  communica- 
tion among  these  parties.  I  am  hopeful 
that  this  can  facilitate  the  availability 
of  needed  assistance  to  the  area  in 
times  of  flooding  in  a  manner  which 
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avoids  overlapping  Jiu-Isdictions  or  the 
omission  of  eligible  projects. 

While  I  believe  these  steps  can  go  a 
long  way  in  addressing  the  pressing 
need  to  provide  more  effective  flood 
control  assistance  in  many  regions  of 
the  Nation,  ultimately  I  believe  a  com- 
prehensive review  of  Federal  disaster 
assistance  programs  may  be  called  for. 
I  would  ask  my  colleagues  to  Join  with 
me  in  urging  the  adoption  of  the  re- 
forms I  have  advocated  here  today  as 
well  as  in  considering  the  need  for 
long-term  solutions  to  the  flood  con- 
trol problems  we  face.« 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

or  GEORGIA 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  MCDONALD.  Mr.  Speaker, 
today,  July  2,  1980,  through  a  misim- 
derstanding.  I  was  luiable  to  be  pres- 
ent and  vote  on  the  supplemental  ap- 
propriations bill  taken  up— H  R.  7542. 
Had  I  been  present  I  would  have  voted 
"no"  and  I  was  so  paired,  for  the 
reason  that  the  budget  is  already  on 
its  way  to  being  unbalanced  again  and 
these  supplemental  appropriations 
will  just  add  to  the  red  Ink  and  Infla- 
tion to  the  detriment  of  the  coimtry.« 


SOVIET  CHEMICAL  AND 
BIOLOGICAL  WEAPONS 


HON.  DAN  QUAYLE 

or  III  DIANA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  QUAYLE.  Mr.  Speaker,  I  am 
today  introducing  a  concurrent  resolu- 
tion which  instructs  the  President  of 
the  United  States  to  take  immediate 
action  with  regard  to  the  continued 
development  of  chemical  and  biologi- 
cal weapons  by  the  Soviet  Union. 

The  Soviet  Union,  the  United  States, 
and  111  other  nations  have  joined  in 
what  is  known  as  the  Biological  War- 
fare Convention  of  1972. 

This  treaty  severely  limits  the  re- 
search, development,  and  testing  of 
chemical  or  biological  agents  which 
might  be  usable  as  a  weapon  of  war. 

In  April  1979.  reports  reached  the 
West  of  a  serious  accident  at  a  facility 
in  Sverdlovsk,  Russia.  Although  the 
Soviet  Union  has  resisted  any  com- 
plete description  of  what  happened 
and  why.  Western  experts  have  con- 
cluded that  a  research  facility  suffered 
an  explosion  which  released  a  substan- 
tial amount  of  Anthrax  spores  into  the 
atmosphere.  These  spores  were  in- 
haled by  a  great  number  of  people, 
leading  to  the  death  of  perhaps  1,000 
inhabitants  of  this  Russian  city  In  a 
matter  of  a  few  hours. 

Mr.  Speaker,  my  good  friend  from 
Iowa.  Mr.  Leach,  introduced  a  resolu- 
tion this  past  spring  asking  the  Ftesi- 
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dent  to  work  with  the  Soviet  Union  in 
collecting  data  on  this  accident.  It  is 
clear  that  the  Soviet  Union  is  not 
about  to  admit  to  their  violation  of  an 
international  treaty  by  sharing  any  in- 
formation on  an  illegal  activity  which 
killed  1,000  of  their  people. 

We  have  all  heard  and  read  reports 
concerning  the  use  of  chemical  or  bio- 
logical agents  against  the  tribesmen  in 
Afghanistan  by  the  invaditig  Soviet 
troops. 

Without  regard  to  the  truth  of  these 
specific  charges,  the  weight  of  evi- 
dence would  clearly  indicate  that  the 
Soviet  Union  is  once  again  acting  con- 
trary to  an  international  agreement  to 
which  they  are  a  party. 

The  President  should  immediately 
go  to  the  United  Nations  Security 
Council  and  demand  an  investigation 
into  the  research,  development,  test- 
ing, and  possible  use  of  these  abhor- 
rent weapons  of  war. 

The  President  should  also  investi- 
gate what,  if  any.  defenses  the  United 
States  has  developed  in  the  event  such 
agents  are  used  against  our  citizens. 

The  resolution.  Mr.  Speaker,  calls 
upon  the  President  to  make  such  an 
investigation,  and  report  to  the  Con- 
gress, not  later  than  September  30. 
1980.  the  status  of  such  defenses,  if 
indeed  such  defenses  do  exist. « 


THE  FUTURE  OP  NUCLEAR 
POWER 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFORNIA 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker, 
under  the  leave  to  extend  my  remarks 
in  the  Record.  I  include  the  following: 
Statement  of  Hon.  John  W.  Wydler  at  the 

Atomic       Inoustriajl       Forum/Swedish 

Atomic  Forum 

Gentlemen:  With  the  Nuclear  NonProlif- 
eration  Treaty  Review  Conference  sched- 
uled for  this  August  and  with  the  Interna- 
tional Fuel  Cycle  Evaluation  (INFCE)  just 
completed,  it  appears  that  it  is  lime  for  a  re- 
consideration of  non-proliferation  policy  on 
the  part  of  the  United  States  and  other  sig- 
natory NPT  nations.  Secretary  Pickering 
has  indicated  that  the  Carter  Administra- 
tion is  willing  to  consider  some  flexibility  in 
the  future  implementation  of  U.S.  policy 
and  that  sounds  lilie  a  step  in  the  right  di- 
rection. Of  course,  we  must  recognize  that  a 
Change  in  Administration  this  November 
Will  mean  a  dramatic  change  in  U.S.  policy 
not  Just  a  subtle  shift.  Mr.  Reagan  has  indi- 
cated that  he  will  place  strong  positive  em- 
phasis on  the  nuclear  option,  both  domesti- 
cally and  on  the  international  front.  My 
presumption  is  that  his  approach  on  non- 
proliferation  will  rest  on  some  general 
guidelines  based  on  assuring  countries  that 
we  are  a  reiiable  supplier  and  worthing  out 
bilateral  agreements  rather  than  attempt- 
ing to  apply  an  inflexible,  unilateral  code  on 
both  friend  and  foe  alike.  Our  existing 
policy  has  failed  to  distinguish  between 
friends  and  potential  enemies  and  we  treat 
each  nation  as  though  it  was  the  worst 
case  on  the  proliferation  scale." 


EXTENSIONS  OF  REMARKS 

While  everyone  pays  lip  service  to  the 
problem  as  being  one  of  nuclear  prolifera- 
tion—when discussed  it  becomes  clear  the 
problem  is  really  one  of  American  policy.  I 
believe  that  the  most  serious  difficulty  with 
non-proliferation  is  that  the  U.S.  has  bt-en 
simply  trying  to  have  everyone  play  by  our 
set  of  rules,  but  as  INFCE  indicates,  we  are 
a  majority  of  one.  Th'>re  are  claims  that 
INFCE  was  simply  a  technical  exercise  but  I 
believe  that  it  had  major  political  impact 
since  It  didn't  turn  out  the  way  the  Adminis- 
tration had  hoped  and  planned.  President 
Carter  called  for  INFCE  to  obtain  interna- 
tional agreement  to  his  non-proliferation 
approach.  Clearly  the  results  are  negative  in 
that  its  general  conclusions  are:  multilateral 
controls  are  much  more  important  than 
technical  fixes  and  there  is  no  proliferation- 
proof  fuel  cycle. 

My  own  Interest  in  non-proliferation  mat- 
ters began  with  the  breeder  reactor  issue  in 
the  spring  of  1977  when  our  Science  and 
Technology  Committee  became  involved  in 
that  matter  with  the  President.  Since  then  I 
have  visited  nearly  20  countries  and  come 
away  with  one  overwhelming  conclusion:  we 
could  not  have  gone  about  non-proliferation 
in  a  more  counterproductive  manner.  No 
one  can  deny  that  non-proliferation  is  a  de- 
sirable goal  but  we  have  approached  the 
issue  based  on  the  premise  that  "a  polity  of 
denial"  will  work.  Unlike  the  situation 
during  the  fifties,  the  U.S.  does  not  monop- 
oli2:e  the  nuclear  technology  or  material. 
Nevertheless,  based  on  the  misguided  policy 
we  have  lost  billions  of  dollars  in  nuclear 
business  and  related  policy  influence  on 
other  natioiis.  The  INFCE  exercise,  while 
buying  time  for  President  Carter,  cannot  be 
considered  in  a  vacuum.  While  the  Adminis- 
tration was  asking  everyone  to  await  INFCE 
results  for  new  policy  directives,  the  U.S. 
nuclear  industry  was  beihg  subjugated  to 
second  place  in  the  nuclear  league.  We  have 
lost  irretrievable  ground  in  nuclear  capabili- 
ty and  that  has  been  aggravated  by  our 
growing  reputation  as  an  unreliable  supplier 
and  the  reaction  to  our  policy  of  in.sisting 
that  other  nations  renegotiate  contracts. 

I  also  recognize  that  the  Nuclear  Non-pro- 
liferation Act  had  no  small  part  to  play  in 
making  this  unfortunate  reputation  for  the 
U.S.  It  is  now  clear  that  the  Act  must  be 
amended  and  a  new  set  of  guidelines  estab- 
lished which  will  be  acceptable  to  all  na- 
tions of  the  world. 

It  is  obvious  that  developed  and  develop- 
ing nations  must  arrive  at  a  modem  set  of 
rules  for  sharing  nuclear  technolopy.  that 
is,  an  international  standard  covered  by  all- 
inclusive  language.  There  must  be  a  general 
set  of  rules  which  recognizes  the  need  for 
reliability  of  supply  and  the  fact  we  can  no 
longer  simply  separate  nations  into  have" 
and  "have  not"  cambs.  The  U.S.  must  agree 
to  be  bound  by  these  new  guidelines.  It  can 
no  longer  be  "the  U.S.  versus  the  world"  as 
INPCE  so  clearly  confirmed  thus  ihe.se  new 
guidelines  should  allow  governments  to 
minimize  the  impact  of  non-proliferation 
policy  changes  on  supply  while  reducing  the 
real  risks. 

So  the  question  is:  Where  do  we  go  from 
here  with  the  INFCE  results?  I  believe  that 
the  upcoming  NPT  Review  Conftrence 
should  consider  a  resolution  on  the  question 
of  assured  supply.  President  Carter  should 
take  the  leadership  role  on  the  issue  and 
suggest  that  supplier  and  consumer  nations 
meet  on  this  matter  next  year.  That  meet- 
ing should  be  the  vehicle  for  arriving  at  new 
general  guidelines.  The  United  States  piiist 
agree  to  be  bound  by  these  rules  bei-au.se  it 
has  been  clearly  the  heart  of  th<^  supply 
problem. 
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Secretary  Pickering  has  indicated  that  the 
Administration  is  willing  to  seek  a  "new  nor- 
malcy" and  I  consider  that  movement  a 
hopeful  sign.  However.  I  am  not  satisfied 
with  the  Administration  timetable  for  reso- 
lution which  is  open-ended.  Mr.  Reagan,  as  I 
mentioned,  has  indicated  he  favors  a  shift 
from  B  negative  policy  of  denial  to  a  positive 
suppliers  position.  In  any  event,  by  early 
next  year  we  will  know  who  is  formulating 
the  U.S.  position,  hopefully,  on  the  basis 
that  a  "generic  and  predictable"  approach  is 
preferable  to  the  present  unstable  situation. 

I  would  like  to  strike  a  positive  note.  I 
hope,  as  many  of  you,  that  my  country  will 
move  to  reestablish  its  position  as  a  "con- 
structive leader  in  nuclear  power  develop- 
ment." I  believe  the  "Atoms  for  Peace"  con 
cept  can  be  rejuvenated  through  aggressive 
U.S.  leadership.  In  brief.  I  think  we  have 
the  opportunity  to  make  the  Eighties  "the 
Decade  of  Stable  Supply." 

The  No.  1  problem  for  the  future  of  the 
world's  nuclear  industry  is  the  uncertainty 
of  supply  of  fuels  and  equipment  caused  by 
the  non  proliferation  policy  of  the  U.S.  Gov- 
ernment. These  supply  problems  are  caused 
and/or  exacerbated  by  the  worldwide  anti 
nuclear  movement  which  operates  by  exert- 
ing pressures  on  the  political  systems  in  the 
free  nations  of  the  world.  This  worldwide 
anti-nuclear  movement,  while  continuing  to 
be  active,  has  passed  its  peak  and  has  failed 
to  achieve  its  goal  of  dealing  the  peaceful 
uses  of  nuclear  power  a  death  blow. 

This  group,  like  the  problem  of  disposal  of 
any  nuclear  waste,  can  be  managed  if  the  in- 
dustry will  fight  them  intelligently  and  in- 
crease its  unified  activity  to  educate  the 
public  and  get  the  real  facts  to  them. 

To  use  an  American  idiom  "we  have 
turned  the  comer"  in  the  fight  to  save  the 
nuclear  industry  from  destruction  by  the 
nogrowth,  small-is-beautiful,  nuclear-will- 
give  you-cancer  movement  that  has  focussed 
opposition  against  nuclear  power  in  the 
last  10  years. 

I  know  the  U.S.  Congress  has  turned  the 
corner.  The  zenith  of  opposition  to  nuclear 
power  arose  in  the  6  months  after  Three 
Mile  Island  when  efforts  were  made  to  call  • 
moratorium  on  U.S.  nuclear  activity.  These 
efforts  were  defeated  and  there  now  exists  a 
clear  pro  nuclear  majority  in  both  the 
House  and  Senate. 

Not  only  has  the  Congress  voted  for  the 
breeder  3  years  in  a  row  with  a  fourth  vote 
pending,  but  they  have  sustained  the  com- 
mitment to  licensing  construction  and  oper- 
ation of  plants  in  the  wake  of  the  Three 
Mile  Lsland  accident.  This  summer  we  are 
seeing  strong  evidence  of  the  Congressional 
interest  in  moving  the  nuclear  option  with 
major  bills  pending  on  nuclear  waste  man- 
agement, spent  fuel  and  AFR  storage  provi- 
sions The  Congress  simply  casnot  accept 
the  indecision  built  into  the  Administra- 
tions timetable  for  nuclear  waste  disposal. 

Share  with  me  a  look  at  the  world  50 
years  from  today— I  see  a  world  where  the 
use  of  nuclear  power  will  be  far  in  excess  of 
what  we  now  project. 

I  see  a  world  where  de\  eloped  nations  will 
have  chosen  to  prgduce  100  percent  of  their 
electricity  by  nuclear  power. 

I  see  a  world  where  the  breeder  will  be 
widespread— and  reprocessing  common- 
place—so the  transition  will  have  been  made 
to  a  virtually  limitless  energy  source. 

I  see  a  world  in  which  people  accept  the 
fact  that  nuclear  power  is  the  cleanest, 
safest  and  cheapest  option  and  that  they 
will  look  back  on  this  era  and  wonder  what 
all  the  fuss  was  about. 

I  hope  to  see  a  world  that  has  organized 
the  nuclear  industry  and  itself  In  such  a 
way  that  the  proliferation  of  the  peaceful 
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uses  of  nuclear  po«er  have  put  to  rest  the 
fears  of  proliferation  of  war-like  uses. 

I  do  not  see  this  last  element  clearly,  but  I 
hope  it  will  come  to  pass  and  I  think  we  can 
make  it  liappen.  We  can  t>egin  here  and 
now. 

Let's  get  started!* 


EXTENSIONS  OF  REMARKS 

If  we  want  to  be  protected  by  our  law  en- 
forcement agencies,  those  agencies  miist  be 
given  the  weapons  necessary  to  do  the  job.9 


TEETH  FOR  THE  FBI 


HON.  GERALD  B.  SDLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  SOLOMON.  Mr.  Speaker, 
during  the  mid-1970's  the  Congress  se- 
riously overreacted  to  abuses  which 
were  uncovered  in  our  FBI  and  CIA. 
Today,  those  agencies  are  unable  to  do 
their  jobs  because  of  restrictions 
placed  on  them  by  Congress. 

Forttmately,  many  Members  of  Con- 
gress are  waking  up  to  this  fact.  In  the 
case  of  the  FBI.  a  group  of  Senators, 
led  by  Pain.  Laxalt.  have  drafted  a 
new  charter  for  that  agency  w  hich  will 
allow  it  to  perform  its  proper  function. 

Mr.  Speaker,  the  best  expression  of 
support  for  this  important  proposal  is 
found  in  a  fine  editorial  in  the  Albany 
Times-Union  on  June  27.  I  would  like 
to  share  this  editorial  with  my  col- 
leagues: 

TfXTH  FOR  THE  FBI 

Should  not  law  enforcement  agencies  have 
the  authority  to  tn\'estigate  activity  leading 
to  a  crime  l)efore  a  crime  takes  place? 

Should  not  our  police  have  the  authority 
to  investigate  those  planning  a  murder,  and 
not  have  to  wait  until  someone  is  murdered 
before  taking  action? 

Although  answers  to  these  questions  may 
seem  obvious,  the  legislative  pendulum  fre- 
quently swings  against  the  granting  of  such 
authority.  The  Federal  Bureau  of  Investiga- 
tion has  had  its  wings  clipped  to  a  point 
where  the  criminal  element  enjoys  wider 
latitude  than  at  any  time  in  recent  years. 

There  are  hopeful  signs,  however,  that 
the  pendulum  may  start  swinging  in  the  di- 
rection of  greater  protection  for  the  citizen- 
ry, not  less.  The  hope  springs  from  propos- 
als by  a  group  of  Republican  senators  who 
have  drafted  a  new  charter  for  the  FBI. 

The  senators,  led  by  Paul  Laxalt  of 
Nevada,  do  not  deny  thai  there  have  been 
abuses  of  FBI  authority.  Allegedly  among 
them  are  invasion  of  priva<;y.  unnecessary 
surveillance,  and  illegal  interference  with 
those  holding  unpopular  political  views.  But 
these  abuses  are  a  matter  of  the  past,  and 
controls  enacted  to  stop  them  are  now  hin- 
dering proper  enforcement  of  law  and  pro- 
tection of  society. 

The  Laxalt  group  would  lift  those  con- 
trols, making  it  possible  for  the  FBI  to  sniff 
out  plotters  of  crime  before  the  plota  are 
carried  out.  The  proposed  charter  defines 
criminal  activity  not  only  as  acts  which  vio- 
late the  criminal  laws."  but  also  "the  plan- 
ning and  preparation  for  such  acts,  the 
threat  of  such  acts  or  activity  which  is 
likely  to  or  has  the  potential  of  violating 
the  criminal  laws." 

It  is  a  bit  unsettling  to  think  that  the  FBI 
has  Its  hands  tied  when  it  comes  to  ordering 
survTcillance  of  those  who  are  "planning  and 
preparing"  to  break  {he  law.  It  is  what 
makes  it  possible  for  people  to  get  away 
with  murder,  literally.  -- 


RE-CREATING  THE  REPUBLICAN 
MAJORITY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  when 
people  live  with  a  certain  reality  long 
enough,  they  begin  to  think  no  other 
reality  is  likely  or  even  possible.  The 
line,  "You  can  get  used  to  anything." 
has  many  applications.  But  history  is 
a  cycle  of  the  heretical  becoming  the 
progressive  becoming  the  status  quo 
becoming  yesterday's  news  story. 
Those  caught  iip  in  any  one  of  these 
phases  tend  to  forget  about  the 
others. 

Too  many  of  my  fellow  Republicans 
fail  to  appreciate  the  magnitude  of  the 
political  shift  that  is  underway.  They 
do  see  that  our  economic  and  foreign 
policies  are  a  shambles.  To  quote  Sen- 
ator Jake  Garn.  "We  are  at  1929  eco- 
nomically and  1939  internationally." 
They  believe  that  just  about  anything 
can  happen.  Anything,  that  is.  except 
the  promotion  of  the  GOP  to  majority 
status. 

Any  group  of  outs  can  become  ins 
should  the  current  ins  destroy  every- 
thing. The  Democratic  leadership, 
congressional  and  Presidential,  is  at 
present  an  assembly  of  gropers-in-the- 
dark.  players-for-time,  and  whistlers- 
past-the-graveyard.  Yet  what  would 
Republicans  do  with  the  White  House, 
half  the  Senate,  and  200  or  so  House 
seats?  Considering  the  severity  of  the 
recessioh.  as  well  as  the  generally 
bleak  mood  of  the  country,  that  may 
be  the  result  of  the  November  ballot- 
ing. 

So  the  first  stage  of  political  realine- 
ment  may  happen  in  1980.  Domination 
by  one  party  ends,  and  the  other  party 
gains  the  edge.  But  this  may  or  may 
not  mean  real  realinement.  Many  Re- 
publicans are  giddy  enough  just  think- 
ing of  a  one-shot  election  sweep,  but 
that  first  step  is  useless  unless  we  take 
the  next  step.  We  should  be  thinking 
of  how  to  turn  a  temporary  rejection 
of  Democratic  stewardship  into  sup- 
port for  genuine  Republican  govern- 
ment. 

Historically  there  is  a  model  of  Re- 
publican economic  management  that 
can  command  majority  support.  The 
peak  of  the  Republican  Party  was 
from  1896  through  1912.  We  have  to 
go  back  that  far  to  see  the  GOP  at  the 
peak  of  its  creative  governing  ability. 
There  were  specific  traits  of  the  Mc- 
Kinley-Rooseveit-Taft  era  that  made 
all-Republican  government  a  fact. 
These  traits,  adapted  to  fit  the  1980"s. 
can  serve  as  the  intellectual  founda- 
tion for  a  GOP  majority  for  the  rest  of 
this  century. 
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The  first  trait  of  Republican  govern- 
ment has  to  be  sound  money,  industri- 
al growth,  and  Jobs.  This  economic 
commitment  was  symbolized  by  the 
"full  dinner  pail."  used  In  the  key 
campaigns  of  1896  and  1900.  The  Re- 
publicans eschewed  abstract  monetary 
theories  and  the  "bloody  shirt"  of 
post-Civil  War  divisiveness.  Instead 
they  talked  bread-and-butter  issues  to 
working  Americans. 

They  were  opposed  by  William  Jen- 
nings Bryan,  who  preached  salvation 
through  silver  and  openly  longed  for 
an  idyllic  rural  society.  In  1896  the  Re- 
publicans were  situated  between  the 
Cleveland  E>emocrat5.  who  had  pre- 
sided over  a  3-year  depression,  and  the 
Bryan  Populists,  who  wanted  to  in- 
flate a  skeptical  country  out  of  its  mis- 
eries. 

William  McKinley  stood  for  growth 
of  the  economic  pie.  Bryan  for  growth 
of  the  money  supply.  GOP  workers 
distributed  1  million  copies  of  William 
Allen  White's  "What's  The  Matter 
With  Kansas?"  They  leaflcted  on  an 
unprecedented  scale  to  warn  America 
of  the  Inflationary  threat  personified 
by  Bryan.  Wrote  historian  Margaret 
Leech: 

Simple  economics  lessons  stressed  the  diir 
advantage  of  inflation  to  people  of  limited 
means— to  those  dependent  on  pensions,  to 
holders  of  insurance  policies  and  depositors 
in  savings  banks,  to  all  who  owned  a  bit  of 
property  or  were  trying  to  save  something 
for  their  old  age  or  their  children. 

This  educational  campaign  wa.s 
Mark  Hann's  inspiration.  It  not  only 
worked  politically  in  winning  the  elec- 
tion; it  also  worked  historically  in  cre- 
ating a  consensus  for  a  generation  of 
policy. 

Rather  than  be  ashamed  of  McKin- 
ley, as  liberal  intellectuals  have  told  us 
to  be  for  the  last  half  century,  we 
ought  to  say: 

Given  the  choice  between  McKinley  and 
double-digit  inflation,  McKinley  looks  good. 
Given  the  choice  between  turning  back  the 
clock  on  the  industrial  revolution,  as  Bryan 
sought  to  do  and  as  some  would  do  today, 
and  pro-,  iding  more  jot>s  and  a  rising  stand- 
ard of  living,  McKinley  looks  very  good. 

Translated  into  1980  reality,  that 
comes  out  like  this: 

Given  the  Democratic  insistence  on  years 
of  declining  living  standards,  high  inflation, 
and  escalating  tax  burdens,  the  Republican 
call  for  an  across-lhe-board  tax  rate  reduc- 
tion, more  incentives,  greater  productivity, 
and  full  employment  sounds  like  the  better 
way. 

EJconomics  is  the  key  element  in  any 
plan  to  build  a  GOP  majority— in  the 
1890s  or  the  1980's.  However,  there 
are  two  other  elements  of  vital  impor- 
tance. Republicans  must  deal  with  the 
resurgence  of  nationalism  and  the  per- 
petual yearning  for  clean  government. 

Nationalism.  Teddy  Roosevelt  style, 
is  what  Americans  want  and  what 
America  needs  over  the  next  decade. 
We  want  an  end  to  lectures  about 
human  rights  from  people  like  Ayatol- 
lah  Khomeini.  We  need  an  end  to  the 
crisis  of  eonfidence  in  ourselves  if  we 
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are  to  fend  off  the  Soviets  in  the 
coming  period  of  danger. 

Rooseveltian  nationalism  doesn't 
mean  an  unsophisticated,  jingoistic 
foreign  policy.  It  means  strength  and 
consistency.  With  TR.  it  meant  win- 
ning a  Nobel  prize  for  negotiating 
Russo-Japanese  peace.  It  meant  a 
timely,  creatively  shared  parentage  of 
the  Panama  Canal.  The  essence  of 
Rooseveltian  conduct  was  its  refusal  to 
simply  react  to  the  latest  crisis.  In- 
stead. TR  acted  to  build  assets— the 
canal,  the  U.S.  Navy,  the  national 
parks— for  the  future— assets  all 
American  became  owners  of. 

The  country  wants  a  quiet  but  firm 
foreign  policy  of  which  we  can  be 
proud.  Americans  do  not  want  to 
threaten  anyone.  On  the  other  hand. 
we  are  tired  of  being  threatened  by 
terrorists  and  dictators.  Americans 
don't  want  to  conquer  anyone.  We  also 
don't  want  to  sit  by  while  Cubans  and 
Soviets  conquer  at  will.  Americans 
want  a  peaceful  world,  but  we  want 
the  peace  of  freedom  and  choice— not 
the  quiet  of  the  secret  police  and  the 
Gulag  Archipelago.  There  is  a 
groun.dswell  for  a  nationalistic  foreign 
policy,  but  it  must  be  sophisticated 
and  competent. 

The  final  ingredient  in  the  recipe  for 
a  new  GOP  majority  Ls  clean  govern- 
ment. We  must  revive  the  Lafollette 
tradition  of  the  Progressive  wing  of 
the  GOP.  We  must  offer  absolute  and 
consistent  opposition  to  corruption  in 
government.  Too  many  Republicans 
had  their  loyalties  torn  during  the 
Watergate  crisis,  but  since  then  we've 
had  Koreagate  and  ABSCAM— neither 
Of  which  can  be  labeled  as  of  Republi- 
can origin. 

It  is  the  absolute  duty  of  the  minor- 
ity party  to  call  attention  to  suspicious 
behavior  and  to  call  for  reform  to  cure 
the  evils  of  corruption.  Remember  the 
stirring  words  and  deeds  of  early  20th 
century  reformers,  who  cleaned  up  the 
cities  in  an  alliance  with  the  muckrak- 
ers.  Remember,  too,  what  they 
brought  to  State  and  local  govern- 
ment—a willingness  to  invent  and 
tinker  with  programs  and  structures, 
through  initiatives  and  referenda  and 
in  other  ways.  In  this  way  did  a  seg- 
ment of  the  GOP  cement  ties  with  the 
middle  class,  adding  effective  and  open 
government  to  those  other  basic  of  a 
healthy  polity,  full  employment  and 
national  security. 

Prosperity,  nationalism,  and  clean 
government  will  make  the  Republi- 
cans once  again  the  majority.  It's  not 
easy,  but  it's  far  from  impossible.  A 
combination  of  the  other  party's  mis- 
takes and  defaults  and  intense  creativ- 
ity of  the  part  of  Republicans  every- 
where can  cause  the  transformation. 
It  has  happened  before.  For  the  coun- 
try's sake,  it  needs  to  happen  again.* 
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ENERGY  MOBILIZATION  BILL 


July  2,  1980 


energy  policy  above  partisan  polltica  during 
an  election  year.« 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2,  1980 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
New  York  Times  In  its  July  1. 1980.  ed- 
itorial gives  further  consideration  to 
the  House  vote  on  the  Priority  Energy 
Project  Act.  the  energy  mobilization 
board  bill.  The  Times'  statement  on 
the  defeat  of  the  conference  report 
speaks  well  to  the  support  of  the  bill 
and  correctly  addresses  the  substan- 
tive reason  for  the  vote  against  the 
report. 

It  would  be  wise  and  it  is  hoped  that 
those  who  opposed  the  measure  will  in 
due  time,  and  after  the  conferees  re- 
consider the  outstanding  issues,  vote 
their  conscience  in  terms  of  national 
policy  needs. 

The  editorial  follows: 
What  Refubucans  Call  an  Energy  Victory 

The  issue  was  decided— or  at  least  it  ap- 
peared to  be:  Last  year  the  House  and 
Senate  voted  to  create  somewhat  different 
versions  of  an  Energy  Mobilization  Board, 
with  powers  to  speed  Government  action  on 
priority  energy  projects.  Then,  after  months 
of  wrangling,  a  conference  committee  fash- 
ioned a  compromise  that  balanced  the  need 
for  quick  decisions  against  the  dangers  of  li- 
censing potentially  dangerous  pipelines,  re- 
fineries and  power  plants  without  careful 
consideration.  All  that  remained  was  for 
Congress  to  give  its  final  approval. 

But  something  happened  on  the  way  back 
to  the  forum.  House  Democrats  split  fairly 
evenly  on  a  motion  to  IciU  the  conference 
bill,  just  as  they  had  on  votes  during  the 
original  debate.  This  time,  however.  Repub- 
licans who  had  before  provided  the  margin 
of  victory  voted  heavily  against  the  bill.  The 
chance  to  embarrass  President  Carter,  it 
seems,  proved  more  attractive  than  the  op- 
portunity to  support  constructive  energy 
legislation. 

Can  the  Energy  Mobilization  Board  be  re- 
vived? There  is  little  hope  of  winning  the 
support  of  the  critical  liberal  Democrats, 
who  see  an  Irresolvable  conflict  between 
cutting  red  tape  and  guarding  the  environ- 
ment. Some  of  them  would  accept  a  new 
agency,  but  only  if  it  lacked  the  authority 
to  impose  timetables  on  state  and  local  gov- 
ernments, or  to  override  legal  constraints 
passed  after  project  construction  had 
begun,  or  to  streamline  legal  appeals.  Such 
a  mobilization  agency  could  not  mobilize 
much. 

That  leaves  it  up  to  the  Republicar\s. 
Many  of  them  say  the  board  is  to  be  feared 
because  it  would  concentrate  power  in  the 
Federal  Government.  It  is  hard  to  believe 
they  can  seriously  take  this  line  of  rea.son- 
ing.  Energy  is  a  national  problem,  not  a 
state  problem;  decisions  on,  say,  the  location 
of  a  right  of  way  for  a  new  interstate  pipe- 
line or  the  conversion  of  a  power  plant  from 
oil  to  coal  can  affect  everyone.  Nor  does  it 
make  sense  to  deride  the  board  as  just  an- 
other layer  of  bureaucracy  In  an  overregu- 
lated  economy.  After  all.  sponsors  of  private 
projects  would  only  ask  assistance  from 
such  a  board  in  the  first  place  if  they 
thought  it  could  help  cut  red  tape. 

The  real  question  is  whether  Republicans 
in    the    House   can   be    persuaded    to    put 


APT  OPPOSES  TRUTH-IN- 
TESTINO 


jfuly  2,  1980 


HON.  WILLIAM  F.  GOODLING 

OP  PKNHSTLVAjriA 

f  N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  OOODLINO.  Mr.  Speaker,  u 
most  of  the  Members  are  aware,  the 
Subcommittees  on  Elementary.  Sec- 
ondary, and  Vocational  Education  and 
Postsecondary  Education  have  under 
consideration  HJl.  4949.  a  bill  which 
would  legislate  a  national  Truth-tn- 
Testing  Act  patterned  after  the  New 
York  law.  My  chief  concern  in  thla 
area  has  been  that  the  Congress  not 
rush  into  this  area  prematurely.  The 
existence  of  the  New  York  statute  pro- 
vides an  experiment  from'which  many 
lessons  can  be  learned.  It  has  been  my 
contention  that  the  experiment 
should  be  given  sufficient  time  to 
mature  so  that  we  may  learn  the  les- 
sons which  it  may  offer.  Consequently, 
it  was  with  great  interest  than  I  read  a 
recent  news  release  from  the  Ameri- 
can Federation  of  Teachers  on  the 
subject  of  truth-ln-testing.  The  article 
provides  a  number  *of  cogent  reasons 
for  deferring  indefinitely  further  con- 
sideration of  so-called  truth-in-testing 
laws. 

I  enter  this  article  into  the  Record 
for  the  consideration  of  the  Members. 
Tlie  article  follows: 

AFT  SoLioiras  Pao  TnrniG.  Anti-Trutb- 
IN-TISTINO  Stamcs 

As  tbe  oontroveny  over  standardized  test- 
ing continues  to  rage,  the  leadership  of  the 
650,000-memba'  American  Federation  of 
Teachers  has  formalized  its  longatandlng 
support  for  the  responsible  use  of  such  tests 
and  has  made  official  Its  opposition  to  so 
called  "trutb-in-testing"  proposals. 

Meeting  In  Detroit.  Michigan,  last  week, 
the  Sl-member  AFT  Executive  Councfl 
unanimously  approved  a  reaolutlm  favoring 
the  use  of  standardized  tests  for  "diagnostic 
prescriptive,  selection,  placement  and  evalu- 
ation punwses"  so  long  as  they  do  not 
become  the  sole  basis  for  making  determina- 
tions regarding  a  student's  educational 
future  and  are  considered  only  as  one  of  sev- 
eral factors  that  should  go  into  assessing 
academic  performance. 

The  reasons  for  AFTs  opposition  to  the 
adoption  of  state  and  federal  truth-in-test- 
ing laws,  whlcb  mandate  tbe  full  disclosure 
of  questions  and  answers  to  Individuals  who 
take  the  SATs  and  other  widely  adminis- 
tered standardized  tests,  are  also  spelled  out 
tn  the  reeolutioo. 

Foremost  among  these  is  tbe  fact  that 
such  disclosure  will  erode  tbe  quality  and 
integrity  of  the  tests  by  making  it  tinposst- 
ble  to  reuse  questions  that  have  been 
proven  over  time  to  t>e  effective,  bias-free 
measures  of  academic  performance.  Tbe 
costs  of  constantly  having  to  develop  sound 
new  tests  would  become  prohibitive  and  tbe 
testing  process  would  be  destroyed,  leaving 
the  educational  community  wltb  far  leas  ob- 
jective indicators  of  student  performance. 

"Teachers  need  various  types  of  test  Infor 
matlon  as  a  gukle  to  determine  what  stu- 
dents are  leanilns.  what  education  problems 


they  have,  and  how  they  can  best  be 
helped,"  said  AFT  national  president  Albert 
Shanker. 

"The  public  also  needs  to  see  evidence 
that  schools  are  doing  their  Jobs.  Public 
support  for  public  schools  is  often  directly 
related  to  the  general  perception  of  how 
well  schools  are  meeting  a  broad  range  of 
educational  needs,"  added  Sbanker.  who 
also  scored  the  NEA  and  other  groups  that 
oppose  standardized  tests  for  "trying  to 
bury  the  evidence." 

Recognizing,  however,  that  moat  testing 
programs  have  limitations  and  that  there  is 
widespread  misunderstanding  regarding  the 
Interpretation  of  test  results,  the  AFT  has 
also  called  for 

Increased  study  of  the  testing  process. 

Wider  dissemination  of  accurate  informa- 
tion regarding  the  valid  uses  of  standardised 
tests  and  their  results  and  about  the  goals 
and  limitations  of  various  tests. 

Accurate  reporting  of  test  results  to  teach- 
ers, students  and  the  public. 

Increased*  education  of  the  general  public, 
tbe  press  and  elected  officials  regarding 
standardization  tests,  their  uses  and  poten- 
tial abuses. 

Among  tbe  goals  of  the  AFT  In  pursuing 
these  measures  are  "to  counter  the  errone- 
ous claims  of  testing  opponents  that  stand- 
ardized tests  are  elitist  tools  used  to  stifle 
the  progress  of  educationally  deprived  chil- 
dren," and  "to  eliminate  tbe  tendency  of 
tbe  media  to  misinterpret  tbe  significance 
of  test  results,"  said  Shanker. 

As  an  Indication  of  tbe  support  that  exists 
among  classroom  teachers  for  the  AFT  posi- 
tion on  testing.  Shanker  cited  a  national 
poll  conducted  last  year  by  the  Psychologi- 
cal Corporation  in  which  more  than  80  per- 
cent of  the  teachers  surveyed  said  they  fa- 
vored various  uses  of  standardized  tests. 

He  cautioned,  however,  against  "the  ten- 
dency of  administrators  to  use  test  results 
as  a  means  of  evaluating  the  performance  of 
an  Individual  teacher  or  schooL" 

The  enclosed  articles  present  sound  argu- 
ments in  support  of  standardized  testing. 

POUCT  StaTDIENT  AOOPRD  BT  THE  AFT 

ExsuuTivB  Council 

Accurate  and  appropriate  measures  are 
needed  to  assess  eductional  progress  in 
American  schools.  We  need  to  know  what 
students  are  learning  and  what  they  are 
not;  we  need  to  be  able  to  diagnose  student 
weaknesses  and  problems  so  appropriate 
prescriptive  measures  can  be  taken.  The 
public  needs  to  see  evidence  that  schools  are 
performing  their  proper  function.  Public 
support  for  public  schools  Is  often  related 
directly  to  the  general  perception  of  how 
weD  schools  are  meeting  a  broad  range  of 
educational  needs. 

Standardized  tests  can  provide  useful  In- 
formation for  teachers,  students,  parents, 
and  the  public  when  these  tesU  are  an  Inte- 
gral part  of  the  instructional  program, 
whoe  the  tests  are  matched  to  tbe  eurricu- 
lum.  and  whm  these  tests  are  used  appro- 
priately for  tbe  purposes  for  which  they  are 
Intended.  Teachers  need  various  types  of 
test  Information  as  a  guide  Id  determining 
what  students  know,  and  what  eductional 
problems  students  have,  and  how  they  can 
be  helped.  Comparative  student  data  pro- 
vide valuable  Information  on  how  well 
standards  are  being  met. 

Problems  do  exist  with  many  current  test- 
ing programs  and* practices,  and  changes 
need  to  be  made  so  that  more  accurate  and 
useful  information  can  be  derived  for  educa- 
tional purposes.  Serious  problems  also  exist 
with  the  manner  in  which  test  scores  are 
sonetlmes  used  and  misused  by  public  offi- 
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cials,  the  media  and  members  of  the  public. 
Attempts  to  use  test  scores  to  compare  ii^- 
vidual  student  performance,  without  refer- 
ence to  other  factors  whlcb  affect  student 
achievement,  are  a  disservice  to  the  public 
debate  on  education. 

Care  must  be  taken,  though,  to  guard 
against  changes  so  sweeping  as  to  compro- 
mise the  very  usefulness  of  the  tests  we  are 
trying  to  reform.  This  danger  exists  with 
current  "truth-in-testing"  legislation. 

Therefore,  the  American  Federation  of 
Teachers  recommends  the  following  policies 
on  standardized  testing. 

The  AFT  supiwrts: 

The  proper  and  m>propriate  use  of  stand- 
ardized tests  for  diagnostic,  prescriptive,  se- 
lection, placement,  and  program  evaluation 
purposes.  Such  test  Information  should  not 
be  the  sole  basis  for  decisionmaking,  but 
must  be  analyzed  together  with  a  number  of 
other  factors. 

Increased  study  of  testing  and  the  wide 
dissemination  of  Information  regarding  the 
proper  and  appropriate  use  of  standardized 
tests  and  the  accurate  reporting  of  tests  re- 
sults to  teachers,  students,  parents,  and  the 
public 

Increased  education  of  the  general  public 
and  elected  officials  as  to  what  constitutes 
fair  use  of  tests  as  well  as  what  types  of  uses 
are  abusive,  unfair  or  illegitimate. 

The  concept  that  public  education  re- 
mains accountable  to  the  public  for  its  ac- 
tions and  that  standardized  tests  are  one 
measure  of  educational  performance. 

The  requirement  that  agencies  receiving 
public  funds  who  offer  educational  training 
programs,  be  mandated  to  provide  the  same 
performance  measures  as  public  education. 

The  AFT  opposes: 

The  elimination  of  standardized  tests 
based  on  the  inaccurate  and  irresponsible 
claims  that  such  tests  prevent  students  from 
gaining  from  any  subsequent  efforts  of 
schools  to  educate  children,  as  has  been 
charged  in  recent  testing  literature. 

The  adoption  of  truth  in  testing  legisla- 
tion which  mandates  sweeping  disclosure  of 
test  questions  and  answers  which  will  de- 
stroy the  quality  and  usefulness  of  such 
tests.  The  wholesale  disclosure  of  test  ques- 
tions and  answers  employed  in  scoring  will 
make  such  tests  more  costly,  as  well  as  de- 
stroy their  quality  and  usefulness  by  elimi- 
nating secure  questions  used  for  insuring 
comparability  over  time. 

The  kind  of  misuse  of  standardized  tests* 
by  the  public  or  the  media  which  misinter- 
prets the  significance  of  specific  test  results, 
or  attempts  to  use  the  results  as  a  compara- 
tive standard  between  individual  teachers  or 
schools,  without  reference  to  other  means 
of  evaluating  student  performance  and 
other  factors  affecting  student  achieve- 
ment.« 


LET  US  EXTEND  OUR  FAMILIES 


HON.  MAJORIE  S.  HOLT 

OrMABTLAND 
HT  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday.  July  2. 1980 

•  Mrs.  HOLT.  Mr.  Speaker,  we  wiU 
know  that  high  inflation  and  rising 
tax  burdens  driven  by  inflation  are 
causing  real  reductions  in  the  stand- 
ard of  living  and  even  hardship  for 
many  American  families. 

Some  of  us  have  voted  repeatedly  to 
reduce  deficit  spending  and  cut  taxes 
to  offset  the  economic  problems  facing 
our  constituents  and  our  country. 


18665 

But  I  rise  to  remind  the  Hotise  of  an 
extremely  important  side  of  the  prob- 
lem that  is  not  often  mentioned  in  our 
macroeconomic  deliberations.  Raging 
inflation  and  the  growing  tax  burden 
have  been  steadily  HiminUhtny  the 
ability  of  families  to  support  or  help 
to  support  their  senior  citizens. 

It  is  common  for  us  to  dwell  on  the 
family  responsibility  to  care  for  and 
educate  the  young,  but  our  society  has 
failed  to  give  appn^riate  emphasis  to 
the  family  responsibility  to  care  for 
and  support  the  elderly. 

I  believe  we  have  an  obligation  to 
enact  policies  that  encourage  and 
reward  the  acceptance  of  that  respon- 
sibility. 

This  Is  among  the  reasons  why  Z 
have  cosponsored  the  Family  Protec- 
tion Act  of  1980  (HJL  7445),  which 
would  move  national  policy  in  the 
right  direction. 

One  part  of  this  bm  would  provide  a 
tax  credit  of  $250  or  a  deduction  from 
taxable  income  of  $1,000  for  any 
household  which  Includes  a  dependent 
aged  65  or  over. 

Another  section  of  this  bin  would 
authorize  tax-deductible  trust  ac- 
counts through  whkh  a  person  could 
set  aside  as  much  as  $3,000  a  year  to 
help  support  an  elderly  parent.  The 
Interest  yield  from  such  accounts 
would  also  be  tax  exempt  tmtfl  such 
time  as  the  beneficiary  started  draw- 
ing on  the  fund. 

Some  years  ago  we  made  an  impor- 
tant start  In  this  direction  when  we 
enacted  special  tax  incentives  for 
people  to  save  for  their  own  retire- 
ment In  individual  retirement  ac- 
counts. The  eligibility  for  these  ac- 
counts should  be  expanded,  and  the 
amounts  sheltered  from  taxes  should 
be  raised. 

But  we  should  also  use  this  concept 
to  cover  people  who  are  saving  to  pro- 
vide some  help  for  the  retirement  io- 
comes  of  their  parents. 

I  would  remind  the  House  that  in- 
creased saving  helps  the  economy  by 
building  the  pool  of  investment  cap!- 
tal.« 


TAX  RELIEF  FOR  GROWTH  AND 
STABILITY 


HON.  CARL  D.  PURSELL 


OPiaCRIGAN 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  PURSELL.  Mr.  Speaker.  I  am 

delighted  to  see  that  Representatives 
and  Senators  from  both  sides  of  the 
aisle  are  now  joining  the  chorus  for 
tax  relief.  Meanwhile,  of  course,  there 
exists  substantial  disagreements  over 
specific  proposals.  Accordingly,  the 
task  now  is  to  produce  legislation  that 
majorities  in  both  houses  of  Congress 
can  agree  on. 

During  the  past  two  sessions  I  have 
been  discussing  ideas  for  such  legisla- 
tion with  scores  of  people  back  in  my 
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district,  the  State  of  Michigan  and 
here  in  Washington.  Early  in  those 
discussions  I  received  a  letter  from  one 
of  the  Nation's  most  distinguished 
economists  and  community  leaders. 
Let  me  quote  the  last  paragraph  of 
the  letter 

If  the  Kemp-Roth  bUl  were  a  Uttle  less 
ambitions  in  the  magnitude  of  tax  reduction 
I  would  support  It.  If  it  came  down  to 
having  the  Kemp-Roth  tax  reduction  or 
none  at  all.  I  would  still  support  It  and  vote 
for  Jt.  My  preference,  however,  would  be  a 
Uttle  more  modest. 

That  seemed  to  sum  up  the  feeling 
of  a  great  many  of  the  people  with 
whom  I  have  talked.  Accordingly,  I 
asked  my  staff  to  prepare  a  bill  based 
on  the  basic  30-percent  tax  reduction 
approach,  but  one  that  would  be 
phased  in  over  a  5-year  period,  so  as 
to.  In  part,  alleviate  the  fears  of  some 
that  the  quicker  3-year  implementa- 
tion period  of  the  Kemp-Roth  bill 
would  add  unduly  to  the  Federal  defi- 
cit. 

Many  of  my  colleagues  have  Indicat- 
ed that  the  time  is  now  right  to  intro- 
duce this  legislation— HJl.  7730— and 
we  are  doing  so  today  with  the  hope 
that  it  can  serve  as  a  catiOyst  for 
reaching  agreement  on  much  needed 
tax  relief.  I  am  pleased  to  report  that 
84  Members  already  have  Joined  in 
sponsoring  HJl.  7730. 

Let  me  at  this  point  briefly  describe 
the  bill  and  then  relate  its  major  ob- 
jectives: It  would  provide  for 

A  30-percent  reduction  in  personal 
Income  taxes  over  a  5-year  period,  re- 
sulting in  a  $19  billion  tax  decrease  in 
the  first  year— 1981— compared  to  over 
$30  billion  initiaUy  with  the  Kemp- 
Roth  legislation. 

"Indexation"  of  the  tax  rates  and 
personal  exemptions  starting  In  1986.' 
Under  indexation,  adjustments  would 
be  made  each  year  to  reduce  tax  rates 
and  increase  exemptions  in  direct  pro- 
portion to  inflation,  as  measured  by 
the  Consumer  Price  Index. 

Among  the  primary  goals  sought  by 
our  bill  are: 

STABnJTT 

HJl.  7730  would  encourage  long- 
range  stability  in  the  economy  by  in- 
suring a  series  of  tax  cuts  people  can 
coimt  on.  It  is  not  a  quick-fix  concept, 
but  a  simple,  straightforward,  bal- 
anced tax  reduction  package. 

PRESEHVATION  OF  PURCHASIlfO  POWEH 

Without  indexing,  taxpayers  are 
continually  faced  with  what  is  often 
called  taxflation— the  interaction  of 
inflation  and  taxes.  They  are  climbing 
a  greased  pole,  getting  pay  raises  de- 
signed to  catch  up  with  the  cost  of 
living,  but  then  finding  they  have  no 
more — or  even  less— pxirchasing  power 
due  to  inflation,  while  at  the  same 
time  being  pushed  into  higher  tax 
brackets,  so  that  Uncle  Sam  gets  a 
higher  percentage  of  their  income  in 
tastes. 

If  the  predictions  of  13-percent  infla- 
tion this  year  come  true,  taxes  will  go 
up  about  21  percent  on  the  average. 
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Between  1980  and  1981,  taxpayers  will 
cough  up  $23.4  bUlion  only  because 
they  have  been  pushed  up  into  higher 
tax  brackets. 

JOBS 

Taxes  are  now  at  21.7  percent  of  our 
gross  national  product  (GNP),  the 
highest  level  since  1944,  at  the  height 
of  World  War  II.  Despite  the  deep  con- 
cerns about  the  prices  of  food,  cloth- 
ing, and  housing,  it  is  taxes,  not  con- 
sumer products  which  are  the  most 
rapidly  rising  factors  in  the  budget  of 
the  average  American  family. 

Reducing  taxes  would  leave  billions 
of  dollars  in  the  paychecks  of  working 
men  and  women;  money  in  the  hands 
of  our  people  to  spend  for  these  neces- 
sities, while  providing  increased 
demand  for  goods  and  services.  That 
means  more  Jobs. 

raUKIITlVKS  FOR  INVISTIfZItT  ARD 

raoDucnviTT 

Our  Nation  is  suffering  from  a  de- 
cline in  personal  saving  and  in  capital 
investment— both  compared  to  the 
past  and  to  other  industrial  coimtries. 
Again,  reducing  taxes  would  free  bil- 
lions of  dollars  for  these  vital  activi- 
ties.   ' 

I  might  also  add  that  time  and  again 
I  have  talked  to  workers  who  would 
not  increase  their  work  hours  or 
output  because  they  feel  the  extra 
income  is  eaten  up  by  taxes. 

During  my  time  in  Congress  I  have 
had  an  opportunity  to  observe  first- 
hand the  tireless  work  of  Jack  Kemp, 
Babber  Conablx,  Bnx  GaADisoH  and 
others  to  promote  the  merits  of  tax  re- 
duction. The  American  people  owe  a 
great  debt  of  gratitude  to  them  for 
their  patient  persistence  and  effective 
efforts. 

More  than  anything  else,  it  is  my 
desire  that  Congress  take  action  to 
help  restore  increased  confidence  in 
our  Nation  and  its  economic  system. 
People  are  tired  of  working  until  mW- 
May  Just  to  pay  off  their  Government 
tax  bill  every  year.  Poll  after  poll  indi- 
cates support  for  reduced  taxes— in- 
cluding indexation.  Elected  repre- 
sentatives must  respond— it  is  the  very 
essence  of  our  democratic  system. 
However,  let  us  repond  in  as  states- 
manlike way  possible— in  a  bipartisan, 
forward  looking,  and  workable 
manner. 

I  hope  very  much  that  the  bill— H.R. 
7730— we  are  Introducing  today  can 
contribute  to  such  a  response  and  pro- 
vide leadership  toward  a  responsible 
solution.  We  offer  a  constructive  alter- 
native.« 


PRIORITY  ENERGY  PROJECT 
ACT  OP  1980 


HON.  JOHN  D.  DINGELL 

OP  HICRIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 
•  Mr.  DINGELL.  Mr.  Speaker,  some 
of  my  colleagues  have  asked  for  a 
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more  detailed  statement  of  S.  1308. 
The  following  is  a  summary  of  the 
conference  agreement' 

The  BnacT  >f  osoiZAnoH  Board 

The  conference  agreement  establishes  t 
three-member.  fuU-Ume  Energy  Mobiliza- 
tion Board.  The  memben  of  the  Board  must 
be  nominated  by  the  President  and  con- 
firmed by  the  Senate.  At  the  time  of  the 
nomination,  the  President  designates  the 
Chairman  who  will  be  paid  at  Level  II  and 
serve  at  the  pleamie  of  the  President.  A 
second  member  will  aerve  until  February  1, 
1981.  and  the  third  member  will  serve  until 
February  1.  1982.  Thereafter,  members  fiU- 
Ing  these  terms  will  aerve  for  two  years. 
They  wiU  be  paid  at  a  Level  n  rate. 

There  also  wiU  be  a  Oeneral  Counsel,  sub- 
ject to  advice  and  consent  of  the  Senate, 
and  an  Executive  Director.  They  will  be 
paid  at  Level  IV. , 

The  Board  is  not  a  regulatory  Board,  nor 
an  independent  agency. 

The  Chairman  is  the  administrator  of  the 
Board.  The  Chairman  will  have  functions 
similar  to  that  of  Chairman  of  the  Federal 
Energy  Regulatory  Commission.  Final  ac- 
tions by  the  Board  to  designate  an  energy 
project  as  a  Priority  Energy  Project,  and 
other  final  decisions  and  actions  specified  in 
various  titles  jof  the  Act.  are  Intended  to  be 
Ulien  by  a  majority  vote  of  the  Board,  with 
a  quonim  present. 

All  federal  laws,  such  as  the  Freedom  of 
Information  Act,  the  Federal  Property  Ad- 
ministrative Services  Act  of  1M9,  the  Ethics 
in  Government  Act  of  1978  and  other  feder- 
al laws  apply  to  the  Board  In  the  same  way 
as  they  apply  to  other  federal  agencies 
except  as  specified  In  the  conference  agree- 
ment. 

The  conference  agreement  also  provides 
that  the  Sunshine  Act  shall  apply  to  certain 
meetings  of  the  Board.  A  list  of  the  meet- 
ings In  which  It  must  apply  Is  included  in 
the  legislation.  They  Include  the  determina- 
tion to  designate  an  energy  project  as  a  Pri- 
ority Energy  Project,  the  establishment  of  a 
Project  Decision  Schedule,  the  determina- 
tion that  an  envtronmmtal  Impact  state- 
ment Is  required  and  to  designate  a  lead 
agency  for  that  purpose,  the  determination 
to  enforce  the  Project  Decision  Schedule,  a 
determinatioD  that  the  Board  make  the  de- 
cision in  lieu  of  the  agency  decision  or 
action,  and  a  deteimlnation  to  use  the 
srandf  ather  authority  or  to  make  a  recom- 
mendation to  the  President.  Additional 
meetings  that  the  Board  designates  will  also 
be  subject  to  the  Sunshine  Act. 

The  Administrative  Procedure  Act  also  ap- 
pUes  to  the  Board  except  that  certain  mat- 
ters will  be  carried  out  by  order  and  will  not 
be  subject  to  the  adjudicatory  provisions  of 
the  Administrative  Procedure  Act. 

Before  the  Board  can  accept  applications 
for  designation  of  energy  projecu.  it  must 
promulgate  the  regulations  needed  to  carry 
out  Its  functions.  The  Board  will  Identify 
these  and  promulgate  than  within  60  days 
after  all  members  are  initially  confirmed. 

The  Board's  authority  to  receive  applica- 
tions and  designate  projects  terminates 
eight  years  after  enactment  of  this  Act. 
except  that  it  may  continue  to  operate  for  a 
period  of  time  until  all  of  the  energy 
projects  that  have  been  designated  begin 
Initial  conunerciai  operation. 

STATK  PARTICIPAnON 

Provision  Is  made  for  the  affected  States 
to  have  representatives  participate  with  the 
Board  in  matters  respecting  an  energy  proj- 
ect that  has  been  designated,  except  in 
regard  to  strategies  concerning  the  States. 
The  Board  and  the  States  are  encouraged  to 
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develop  agreements  concerning  designated 
projects  and  the  establishment  of  Project 
Decision  Schedules. 

DESICRATIOII  or  PRIOarTT  OTCRCT  PROJECTS 

The  conference  agreement  provides  for 
the  designation  of  energy  projects  as  Prior- 
ity Energy  Projects.  Tlie  term  "energy 
projects"  is  very  broadly  defined  and  in- 
cludes conservation  projects,  as  well  as 
supply  and  alternative  fuel  projects.  It  also 
includes  energy  proJecU  that  have  already 
been  initiated,  but  not  completed.  It  does 
not  apply  to  nuclear  energy  projects.  It  ap- 
plies to  research  and  development  projects. 

In  order  to  be  designated,  the  energy  proj- 
ect must  still  require  some  decisions  or  ac- 
tions by  an  administrative  agency,  but 
Projects  ttiat  have  begun  construction  prior 
to  enactment  of  S.  1308  could  be  designated. 

Once  an  application  for  designation  has 
been  received,  the  Board  must  consider  It 
and  act  on  it  within  45  da>-8  after  the  close 
of  a  public  comment  period  on  the  applica- 
tion. The  public  comment  period  will  also  be 
45  days. 

Provision  is  made  for  automatic  designa- 
tions of  powerplants  as  Priority  Energy  Proj- 
ects, if  it  is  determined,  based  on  an  appli- 
cation, that  such  powerplants  will  use  coal 
or  coal-derived  fuel  as  the  primary  energy 
source.  The  electric  powerplants  are  the 
lame  as  those  defined  in  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

PROJKT  BOCISION  SCHKBlOa 

Once  an  energy  project  is  designated  as  a 
Priority  Energy  Projeiet.  the  affected  agen- 
cies, federal  and  non-federal,  must  transmit 
information  listing  significant  agency  deci- 
sions and  actions  that  must  be  taken  con- 
cerning the  Project  The  term  "decisions 
and  actions"  includes  leases,  rights-of-way, 
permits,  licenses,  rates,  financial  aid  approv- 
al, and  other  forms  of  approval.  Non-federal 
agencies  include  State  agencies,  local  agen- 
cies, and  Indian  tribes.  Procedural  require- 
menu  applicable  to  such  decisions  and  ac- 
tions and  other  infonnation.  including  a 
tentative  schedule  for  such  decisions  or  ac- 
tions, must  be  submitted  by  the  agency,  as 
well  as  deadlines  applicable  to  the  applicant 

Not  later  than  M  days  after  the  informa- 
Uon  to  transmitted  to  the  Board,  the  Board 
must  establish  a  Project  Decision  Schedule 
for  all  agency  decisions  and  actions  relating 
to  the  designated  Project  except  those 
which  the  Board  believes  not  necessary  to 
include  on  the  Stdiedule.  Thto  Schedule  wUl 
set  deadlines  for  agency  decisions  and  ac- 
tions and  for  actions  by  ttie  applicant 

The  goal  for  completing  agency  decisions 
and  actions  to  twelve  months  from  the  date 
a  completed  application  for  the  decision  or 
acUon  to  fUed  with  the  agency.  The  Project 
Decision  Schedule  can  provide  for  shorter 
deadlines  than  that  established  by  other 
provtoions  of  law  or  by  the  agency  them- 
selves. 

Provision  Is  also  made  for  modification  by 
the  Board  of  the  Project  Decision  Schedule 
and  for  extension  of  certain  deadlines. 

The  conference  agreement  makes  it  clear 
that  the  establishment  of  the  Project  Deci- 
sion Schedule  to  not  to  Ult  the  dedson  one 
way  or  the  other.  In  addition. 'the  Act  re- 
quires that  the  Project  to  not  exempted 
from  any  applicable  requirements  estab- 
lished by,  or  pursuant  to.  federal.  SUte  or 
local  law.  Finally,  the  Act  U  not  construed 
to  affect  the  authority,  except  as  specified 
In  the  Act,  or  independence  of  an  independ- 
ent federal  regulatory  agency. 

MEPA 

Upon  designation,  but  before  the  Project 
Dectoion  Schedule  established,  the  CouncU 
on  Environmental  Quality  must  determine 
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if  the  agency  decisions  or  actions  require  aa 
environmental  Impact  statement  and  desig- 
nate the  appropriate  lead  agency.  If  the 
CouncO  falto  to  act  in  a  timely  fashion,  then 
the  Board  can  take  on  thto  responsibility. 

The  Board  can  require  that  there  only  be 
one  environmental  Impact  statement  Insofar 
aa  federal  agencies  are  concerned.  The 
Board  to  also  encouraged  to  work  with  the 
States  In  ensuring  that  the  environmental 
impact  statement  be  used  to  substitute  for 
comparable  non-federal  agencies'  state- 
ments. 

M ODinXD  AGENCY  PROCEDURES 

The  conference  agreement  also  provides 
authority  for  federal  and  non-federal  agen- 
cies to  change  their  procedures  relative  to 
consideration  of  decisions  and  actions  con- 
cerning Priority  Energy  Projects  in  order  to 
speed  up  consideration  of  these  ProjecU. 
The  changed  mxicedures  must  be  made  in 
accordance  with  applicable  law.  and  they 
must  be  done  In  the  same  manner  as  the 
procedures  to  be  changed  were  originally 
adopted  and  with  public  partici[»tion.  They 
apply  solely  to  Priority  Energy  Projects. 

Provision  to  also  made  in  the  case  of  feder- 
al agencies  for  the  Board  to  recommend 
such  changes  in  agency  procedures  for  the 
Priority  Energy  Projects  and  to  eventually 
order  the  federal  agency  to  make  the 
changes.  Such  recommendations  and  orders 
cannot  apply  to  Independent  federal  regula- 
tory agencies  like  the  ICC.  SEX;  and  FERC. 

All  of  these  changes  are  subject  to  Judicial 
review. 

COURT  KNPOKCCMXirr 

If  a  federal  or  non-federal  agency  has 
faOed.  or  to  likely  to  fail,  to  comply  with  a 
deadline  on  the  Project  Decision  Schedule, 
the  Board  may  bring  an  action  in  the 
United  States  District  Court  to  enforce  the 
deadline.  Such  action  can  only  take  place, 
however,  after  notice  and  public  hearing, 
which  must  be  conopleted  within  45  days 
after  notice  In  any  such  court  action,  the 
court  may  review  whether  the  agency, 
acting  imder  the  Board's  imposed  deadline, 
could  comply  with  applicable  laws,  as  may 
be  modified  pursuant  to  thto  Act.  The  court 
can  issue  orders  to  require  compliance  with 
the  Schedule,  but  not  decide  in  lieu  of  the 
agency. 

BUMP-DP 

Provtoion  is  made  for  the  Board  to  make  a 
decision  in  lieu  of  a  final  agency  decision  or 
action  where  the  federal  or  non-federal 
agency  tias  failed  to  comply  with  the  dead- 
line for  the  final  agency  decision  or  action 
on  the  Project  Decision  Schedule.  If  the 
Board  decided  to  use  this  bump-up  authori- 
ty, the  agency  can  go  to  court  and  challenge 
that  guthority  within  ten  days  after  that 
decision  of  the  Board.  The  Board,  however, 
cannot  be  stayed  pending  this  review. 

The  decision  of  the  Board  made  in  lieu  of 
a  federal  or  non-federal  agency  must  tie 
made  In  accordance  with  the  same  provi- 
si<»is  of  law  applicable  to  that  decision  or 
action,  if  made  by  the  agency.  That  includes 
Judicial  review. 

STATE  StTTUIG  LAWS 

If  the  Board  determines  that  a  State  has  a 
State  sitting  law  that  establishes  one  proc- 
ess for  agency  decisions  and  actions,  there 
will  be  no  buimp-up  until  the  deadline  for 
last  agency  decUion  or  action  on  the  Project 
Decision  Schedule  has  passed. 

PROJECT  SPBCIPIC  CRANDPATHCK  AUTHORmT 

Under  thto  authority,  the  Board  may  sus- 
pend, modify  or  amend  federal.  State  and 
local  statutes,  rules  regulations  and  stand- 
ards that  apply  to  a  Priority  Energy  Proj- 
ect  if  such  statute,   rule  regulation,   or 
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standard  was  enacted  or  promulgated 
during  a  specified  period.  In  eaaenoe.  thto 
applies  to  new  statutes,  rules,  regulationa. 
or  standards  enacted  after  the  date  of  en- 
actment of  this  Act,  but  before  InltUl  com- 
mercial operation  of  the  Project 

The  Board  would  take  action  by  order  and 
the  order  must  be  project  specific  The 
Board  would  do  so  only  after  notice  and  a 
public  hearing  and  after  making  certain 
findings.  The  findings  would  include  a  de- 
termination that  the  law  was  enacted  within 
the  period  specified  in  the  Act.  that  it  pre- 
sented an  Impediment  to  the  implementa- 
tion of  the  Project  and  that  there  was  sub- 
stantial evidence  that  implementation  of 
the  order  will  not  result  in  substantial  harm 
to  the  public  health  or  safety,  taking  into 
account  the  purposes  for  which  the  federal. 
State  or  local  statute,  rule,  regulation  or 
standard  was  enacted  or  promulgated  and 
the  terms  and  conditions  imposed  by  the 
Board  pursuant  to  this  Act  to  mitigate  ad- 
verse effects  and  enhance  fish  and  wildlife. 

The  Board  must  also  find  that  the  order  to 
not  prohibited  in  whole  or  in  part  by  certain 
laws  listed  in  the  bill.  They  relate  to  labor 
laws,  water  rights,  civil  rights,  security  laws, 
the  Federal  Internal  Revenue  Code,  anti- 
trust laws,  and  laws,  etc.  The  Board  cannot 
overturn  an  agency  decision  or  action  al- 
ready made  relative  to  a  Project  Although 
there- is  provision  for  staying  certain  deci- 
sions to  allow  the  Board  to  act.  The  Board's 
order  is  subject  to  judicial  review. 

PROJECT  SPBCIPIC  EXPEmTED  CONCRBSSIOHAL 
REVIEW 

This  applies  to  federal  statutes,  rules,  reg- 
ulations, and  standards  which  present  a  sub- 
stantial Impediment  to  the  implementation 
of  a  Priority  Energy  Project.  Here  the 
Board,  on  its  own  motion  or  on  petition  of 
the  Project  may  in  its  discretion,  recom- 
mend to  the  President  suspension,  modifica- 
tion, or  amendment  of  such  statutes,  rules, 
regulations  or  standards  as  they  apply  to 
the  Priority  Energy  Project.  In  this  case, 
the  statute,  rule,  regulation,  or  standard 
must  be  one  that  was  enacted  prior  to  the 
period  for  which  the  grandfather  suspen- 
sion, modification,  or  amendment  to  possi- 
ble. It  cannot  apply  after  the  date  of  the  ini- 
tial commercial  operation  of  the  Project 

The  Board  must  first  conduct  a  hearing, 
after  notice.  The  Board  must  make  findings 
similar  to  those  for  the  grandfather  author- 
ity. It  must  include  terms  and  conditions  to 
mitigate  adverse  effects  and  enhance  fish 
and  wildlife  and  make  its  recommendation 
to  the  President 

The  President  cannot  act  on  the  Board's 
recommendation  for  30  days.  Thereafter  the 
President  may  adopt  the  Board's  recommen- 
dation or  modify  it  remand  it  back  to  the 
Board,  take  no  action  or  reject  the  Board's 
recommendation.  If  adopted  as  recommend- 
ed by  the  Board  or  with  modifications,  the 
President  must  also  make  the  same  findingx, 
including  findings  relative  to  the  public 
health  and  safety  and  the  prohibitions  con- 
cerning labor  laws,  water  laws,  etc. 

Any  recommendation  by  tlie  President 
cannot  be  effective  until  it  to  first  submitted 
to  the  Congress  and  approved  by  the  Con- 
gre&  pursuant  to  a  joint  resolution  which  to 
subject  to  Presidential  veto  under  the  Con- 
stitution. There  mast  be  a  separate  recom- 
mendation and  a  separate  joint  resolution 
for  each  statute,  rule,  regulation,  or  stand- 
ard recommended  for  suspension,  modifica- 
tion, or  amendment.  It  can  only  apply  to 
one  Project.  Thp  President,  during  one  Con- 
gress, may  submit  recommendations  identi- 
fying no  more  than  12  Projects.  The  Presi- 
dent cannot  amend  the  reconunendation 
after  it  is  submitted  to  Congress.  The  Joint 


.OL 


18668 

resolution  cannot  be  amended.  The  recom- 
mendation and  resolution  must  be  referred 
to  the  Committee  of  Jurisdiction  over  the 
law  to  be  suspended,  etc. 

The  bill  provides  procedures  for  Congres- 
sional approval  of  the  joint  resolution 
which  are  similar  to  the  modified  EPCA 
procedures  adopted  by  the  Congress  in  the 
Emergency  Energy  Conservation  Act  of 
1979.  The  Congress  has  60  calendar  days  of 
continuous  session  to  consider  the  resolu- 
tion. After  40  days  of  continuous  session, 
the  Committee  may  be  discharged.  The 
principal  difference  is  that  any  3  members 
of  the  Committee  can  request  and  obtain  a 
meeting  of  the  Committee  to  consider  a 
Joint  resolution  and.  in  the  40day  period 
when  discharge  qf  a  Committee  is  not  possi- 
ble, the  Committee  by  majority  vote  of  the 
full  committee  Members,  with  a  quorum 
present,  may  vote  not  to^report  a  resolution 
and  thus  prevent  a  discharge.  The  Commit- 
tee can,  however,  later  reverse  itself. 

JUDICIAL  REVIEW 

The  Temporary  Einergency  Court  of  Ap- 
peals, which  currently  considers  matters 
arising  under  the  Emergency  Petroleum  Al- 
location Act  and  which  was  established 
under  the  Economic  Stabilization  Act  of 
1970.  will  consider  appeals  from  most  feder- 
al and  non-federal  agency  decisions  and  ac- 
tions, and  Board  actions.  The  court  is  re- 
quired to  sit  in  the  vicinity  of  the  Project  to 
the  greatest  extent  practicable.  Petitions  for 
Judical  review,  with  some  exceptions  listed 
in  the  Act.  musib  be  filed  within  30  days 
after  final  agency  decision  or  action  or 
Board  action,  or  be  barred.  (Review  of  pro- 
cedural changes  is  60  days.  Review  of  grand- 
father orders  is  60  days.  Review  of  prohibi- 
tions is  60  days.) 

Provision  is  made  for  appeal  to  the  Su- 
preme Court,  but  appeal  must  be  filed 
within  30  days  after  final  TECA  decision. 
Each  injunction  and  renewal  thereof  is  lim- 
ited to  120  days. 

Certain  actions  are  not  judicially  reviewa- 
ble, except  as  may  be  provided  by  the  Con- 
stitution. They  are:  adequacy  of  application 
for  designation;  designation  decision:  deci- 
sion to  establish  or  modify  a  Project  Deci- 
sion schedule:  determination  that  the  State 
has  or  does  not  have  a  single  process  for  sit- 
ting energy  projects:  and  any  decision  of  the 
Board  to  discuss  strategies  without  the  Gov- 
ernor's representative. 

Special  provision  is  made  for  judicial 
review  of  Presidential  recommendations 
after  approval  by  Congress  to  enforce  the 
prohibitions  concerning  labor  laws,  civil 
rights  laws,  water  rights,  etc. 

CERTIFICATION 

The  Board  has  discretionary  authority  to 
Issue  certifications  that  all  agency  decisions 
and  actions  are  completed,  including  judi- 
cial review,  but  only  if  all  such  decisions  and 
actions  are  identified  and  included  on  the 
Project  Decision  Schedule.  The  certification 
is  subject  to  judicial  review. 

WATIR  LAW 

Nothing  in  the  conference  agreement  is  to 
be  construed  as  expanding  or  conferring 
upon  the  United  SUtes.  its  agents,  permit- 
tees, or  licensees  any  right  to  acquire  rights 
to  the  use  of  water. 

The  United  States,  its  agenU,  permittees. 
or  licensees  must  appropriate  water  within 
any  State  for  an  energy  project  pursuant  to 
procedural  and  suljstantive  pro\isions  of 
State  law,  regulation,  or  rule  of  law  govern- 
ing appropriation,  use,  or  diversion  of  water. 

The  establishment  or  exercise,  pursuant 
to  State  law,  of  terms  or  conditions  includ- 
ing terms  or  conditions  terminating  use.  on 
permits  or  authorizations  for  the  appropri- 
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ation,  use  of  diversion  of  water  for  energy 
projects  shall  not  be  deemed  because  of  any 
interstate  carriage,  use  or  disposal  of  such 
water  to  constitute  a  burden  on  interstate 
commerce. 

Nothing  in  the  conference  agreement 
shall  alter  In  any  way  any  provision  of  State 
law,  regulation,  or  rule  of  law  or  of  any  in- 
terstate compact  governing  the  appropi-i- 
ation.  use  or  diversion  of  water. 

AirrHORIZATION  Ton  APPROPRIATIONS 

The  Act  authorizes  for  the  Board  $2  mil- 
lion in  FY  1980,  $9.5  million  in  FY  1981,  $11 
million  in  FY  1982.  and  calls  for  biennial  au- 
thorization thereafter. 

on,  Ain>  CAS  PROVISIONS 
The  Act  requires  that  within  180  days 
after  enactment,  federal  agencies  having  a 
responsibility  for  issuing  decisions  concern- 
ing applications  for  permits  to  drill  on  fed- 
eral oil  and  gas  leases  must  adopt  proce- 
dures to  reach  decision  within  90  days  after 
application  is  filed.  The  goal  is  30  days.  This 
period  can  be  extended.  The  agencies  must 
also  comply  with  all  applicable  laws.  The 
Board  reviews  the  procedures  and  they 
become  effective  90  days  after  submission  to 
the  Board,  imless  the  Board  indicates  that 
they  do  not  meet  the  requirements  of  the 
law.  Then  they  must  be  reversed. 

Provision  is  al.so  made  for  expediting 
review  of  exploration  permits,  drilling 
leases,  and  mine  plan  approvals  for  produc- 
tion of  coal.  oil.  and  gas  on  federal  lands. 

The  alMve  provisions  apply  only  to  on- 
shore federal  lands.* 
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NAACP  INVITATION  TO  REAGAN 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Wednesday.  July  2,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  when  I 
first  learned  that  Governor  Reagan 
would  not  attend  the  convention  of 
the  NAACP  in  Florida  I  had  some  con- 
cern. Pursuant  to  my  inquire.  I  was 
pleased  to  learn  later  that  only  for  the 
apparent  mixup  in  his  scheduling  op- 
eration he  most  certainly  would  have 
been  present.  I  know  the  Governor  is 
vitally  interested  in  every  segment  of 
our  society— I  know  he  is  most  inter- 
ested and  concerned  about  our  black 
society  and  the  problems  facing  black 
Americans.  His  message  to  black 
Americans  is  directed  to  their  concerns 
regarding  jobs,  housing,  and  educa- 
tion. I  am  confident  that  as  President 
and  working  with  a  Republican  Con- 
gress he  will  address  these  problems 
not  with  rhetoric  but  with  action.  I 
take  this  opportunity  to  commend  to 
my  colleagues  Governor  Reagan's  tele- 
gram to  Mr.  Benjamin  Hooks,  execu- 
tive director  of  the  NAACP.  which  I 
am  inserting  at  this  point  in  the 
Record: 

This  is  a  follow-up  to  my  telephone  con- 
versation with  you  today.  As  I  indjcal<'d  to 
you,  I  simply  was  not  aware  of  the  iiiviia- 
tion  to  speak  before  the  convention  until 
just  a  half-hour  before  we  talked. 

We  know  the  invitation  was  sent,  but  it 
was  not  held  up  in  our  headquarters  and  I 
simply  can't  explain  the  non-delivery. 

I  deeply  regret,  personally,  that  1  did  not 
learn  of  it  sooner  and  that  I  am  unable  to  be 


with  you  since  I  will  be  out  of  the  country. 
The  fact  is,  I  would  like  to  have  joined  you 
there  very  much. 

Let  there  be  no  doubt  about  one  thing.  I 
have  not  and  I  will  not  write  off  the  black 
vote  in  this  campaign.  I  intend  to  establish 
policies  which  will  encourage  greater  capital 
investment  In  America's  black  communities 
and  thereby  create  more  job  opportunities 
for  everyone. 

The  American  family,  and  black  families 
In  particular,  are  paying  a  terrible  price  for 
the  economic  policies  of  the  present  admin- 
istration. Some  economists  tell  us  that  un- 
employment could  well  reach  10%  before 
this  painful  recession  bottoms  out. 

The  consequences  of  the  Carter  economic 
failures  are  hurting  everyone,  and  blacks 
and  other  minorities  the  most. 

The  answer  lies  in  more  jobs,  real  jot>s  and 
a  healthy  economy. 

This  Is  what  ali  of  us  want.  This  is  what 
we've  wanted  for  3V.  years.  And  it's  what 
the  policies  of  a  Reagan  administration  will 
be  geared  to  achieve. 

It's  time  that  blacks  In  the  country  recog- 
nize that  they  have  l>een  taken  for  granted 
for  too  many  years— by  a  party  which  has 
promised  so  much  for  so  long,  and  delivered 
so  little,  especially  In  these  last  3'/i  years. 

Again.  I  regret  not  having  learned  of  your 
invitation  until  now.  I  look  forward  to  work- 
ing with  you  in  the  coming  campaign. 
Sincerely. 

Ronald  Reagan.* 


SOCIAL  SECURITY  INJUSTICE 


HON.  MARJORIE  S.  HOLT 

OrMARTLAMO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2. 1980 

•  Mrs.  HOLT.  Mr.  Speaker,  one  of  the 
grave  injustices  in  our  society  is  the 
limitation  that  Congress  has  imposed 
on  the  earned  income  of  socfal  secu- 
rity retirees. 

Under  current  law,  a  social  security 
retiree  who  earns  more  than  $5,000  a 
year  must  give  up  50  cents  from  bene- 
fits for  every  dollar  he  earns. 

For  the  average  retired  worker,  this 
often  means  a  standard  of  living  near 
the  poverty  level,  unless  he  finds  work 
that  enables  him  to  avoid  reporting 
his  wages.  Thousands  have  taken  this 
course  for  very  understandable  rea- 
sons. 

Mr.  Speaker,  social  security  retire- 
ment benefits  are  earned  benefits  to 
which  workers  are  entitled  by  many 
years  of  toil  and  paying  social  security 
taxes.  We  all  know  that  social  security 
benefits  are  not  sufficient  by  them- 
selves to  provide  a  decent  standard  of 
living. 

There  is  no  limit  imposed  by  law  on 
the  amount  of  income  a  social  security 
retiree  may  receive  from  savings  and 
investments.  The  law  applies  a  limit 
only  to  earned  income.  The  effect  of 
this  double  standard  is  to  protect  the 
more  affluent  retirees  and  penalize 
the  poorer  beneficiaries. 

I  believe  it  is  very  laudable  for 
people  to  save  and  invest  for  their  re- 
tirement, and  I  heartily  endorse  the 
special   tax   incentives   we   have  pro- 
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vided  for  this  purpose.  They  should  be 
expanded. 

However.  I  believe  it  is  an  inexcus- 
able injustice  for  us  to  maintain  a  law 
that  requires  a  loss  of  benefits  from 
the  social  security  beneficiary  whose 
only  source  of  extra  retirement 
income  is  the  wages  he  can  earn. 

It  is  time  for  us  to  end  this  inequity 
by  eliminating  the  earned  income  limi- 
tation from  the  social  security  retire- 
ment law.« 


REVITALIZING  THE  U.S. 
ECONOMY 


HON.  JOHN  J.  LaFALCE 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

9  Mr.  LaFALCE.  Mr.  Speaker,  as  the 
economy  slips  into  recession  and  en- 
dures double-digit  inflation,  increasing 
attention  is  being  devoted  to  the  un- 
derlying problems  within  the  econo- 
my, rather  than  one-shot  and  iU-ad- 
vised  reversions  back  to  the  discredit- 
ed responses. 

Unless  fundamental  decisions  are 
made  about  a  wide  range  of  economic 
issues,  the  U.S.  economy  could  be  con- 
signed to  the  scrap  heap  of  the  world 
economy.  Declining  productivity,  in- 
sufficient industrial  innovations,  inad- 
equate funding  for  research  and  devel- 
opment, and  a  poor  export  pertorm- 
ance  are  only  some  of  the  problems 
within  the  U.S.  economy.  A  solution  to 
these  deep  and  underlying  problems 
will  require  a  comprehensive  strategy, 
which  will  be  addressed  to  all  of  the 
problems  and  will  have  many  compo- 
nents. 

Therefore.  I  want  to  draw  my  col- 
leagues' attention  to  an  article  which 
appeared  in  the  June  30  edition  of 
Business  Week,  entitled  "Revitalizing 
the  U.S.  Economy."  This  article  at- 
tempts with  a  great  deal  of  success  to 
address  all  of  these  complex  problems 
and  to  present  some  solutions  to  them. 
The  introduction  to  this  comprehen- 
sive article  presents  an  outline  of  that 
long  article,  and  I  want  to  share  that 
introduction  with  my  colleagues,  so 
that  they  might  peruse  the  entire  arti- 
cle during  the  district  work  period. 

The  introduction  follon's: 
[From  Business  Week.  June  30.  19801 
Revitalizing  the  U.S.  Economy 

The  U.S.  economy  must  undergo  a  funda- 
mental change  if  it  is  to  retain  a  measure  of 
economic  viability  let  alone  leadership  in 
the  remaining  20  years  of  this  century.  The 
goal  must  be  nothing  less  than  the  reindua- 
ttialization  of  America.  A  conscious  effort  to 
rebuild  America's  productive  capacity  is  the 
only  real  alternative  to  the  precipitous  loss 
of  competitiveness  of  the  last  15  years,  of 
which  this  year's  wave  of  plant  closinga 
across  the  continent  is  only  the  most  vivid 
manifestation. 

Reindustrialization  will  require  sweeping 
changes  in  basic  institutions,  in  the  frame- 
work for  economic  policymaking,  and  In  the 
way  the  major  actors  on  the  economic 
acene— business,  labor,  government,  and  ml- 
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norities— think  about  what  they  put  into 
the  economy  and  what  they  get  out  of  it. 
From  these  changes  must  come  a  new  social 
contract  between  these  groups,  based  on  a 
specific  recognition  of  what  each  must  con- 
tribute to  accelerating  economic  growth  and 
what  each  can  expect  to  receive. 

bloeprint  for  the  future 

In  this  special  issue,  the  editors  of  Busi- 
ness Week  present  a  specific  plan  for  rein- 
dustrialization. We  document  the  extent  of 
America's  industrial  decline  and  look  into 
its  causes.  We  suggest  the  outlines  of  a 
workable  new  social  contract.  We  take  an  in- 
ventory of  the  strengths  of  the  VS.  econo- 
my that  form  the  possible  basis  for  a  rein- 
dustrialization drive,  reaching  conclusions 
about  which  industries  can  flourish  and 
which  must  be  allowed  to  vanish.  We  show 
how  innovation,  investment,  and  ex[K>rts 
can  be  encouraged  and  how  collective  bar- 
gaining must  be  changed.  We  ask  whether  a 
reindustrialization  plan  can  work,  focusing 
on  the  lessons  to  be  learned  from  other 
countries  that  are  ahead  of  the  VS.  in  in- 
dustrial policies  geared  to  growth  and  inter- 
national competition,  particularly  Germany 
and  Japan. 

We  recognize  that  a  reindustrialization 
plan  must  be  carefully  conceived  because  it 
can  easily  be  botched  so  badly  that  it  will 
accelerate  the  decline  in  the  U.S.  economy 
rather  than  arrest  it.  The  great  danger  is 
that  the  1J.S.  political  system  will  translate 
reindustrialization  Into  some  brand  of 
"lemon  socialism"  whose  main  focus  will  be 
to  save  the  lemons— obsolete  jobs  and  com- 
panies that  are  going  bankrupt  because 
they  are  too  inefficient  to  compete  in  world 
markets.  That's  what  happened  in  Britain 
and  Italy,  although  Britain  is  trying  to 
change  its  ways.  It  is  not  what  has  hap- 
pened in  Germany  and  Japan,  where  the 
emphasis  is  on  building  the  strength  of  com- 
panies that  can  compete  effectively. 

A  reindustrialization  plan  is  also  danger- 
ous because  It  requires  an  industrial  policy 
that  chooses  which  industries,  sectors,  and 
product  lines  should  be  encouraged  t>ecause 
they  have  a  good  chance  In  international 
competition  and  which  should  be  aban- 
doned as  likely  failures.  The  large  number 
of  Edsels  that  both  economic  forecasters 
and  business  planning  departments  have 
produced  Is  a  vivid  demonstration  of  how 
easily  the  forecasts  that  must  inevitably  un- 
derlie industrial  policy  can  go  awry.  But 
there  seems  no  alternative  to  social  agree- 
ment on  those  sectors  of  the  economy  that 
must  be  encouraged.  Such  an  agreement 
plays  a  vital  role  in  Germany.  Japan,  and 
Fnuice.  "We  must  think  about  what  our  tra- 
ditional economic  sectors  will  look  like  a 
decade  out  and  what  the  potential  fixture 
sectors  might  be.  If  we  simply  watch  while 
the  rest  of  the  world  pursues  active  Industri- 
al policies,  we  will  wind  up  making  what 
Germany  and  Japan  leave  over."  says 
Arnold  H.  Packer.  Assistant  Secretary  of 
Labor  for  policy,  evaluation,  and  research. 

Even  with  the  most  effective  strategy 
imaginable,  reindustrialization  will  be  a  dif- 
ficult goal  to  achieve.  Although  the  econom- 
ic policies  of  both  Japan  and  Germany  are 
far  l)etter  geared  to  effective  international 
competition  than  is  U.S.  policy,  it  is  impossi- 
ble to  ascrit>e  those  countries'  success  to  any 
specific  policy  or  set  of  policies.  The  expla- 
nation is  rather  to  be  found  in  a  difference 
in  state  a  mind.  The  Germans  and  the  Japa- 
nese come  to  economic  decisions  with  a  set 
of  attitudes  far  more  attuned  to  the  realistic 
opportunities  available  in  the  world  econo- 
my of  the  final  quarter  of  the  20th  century 
than  do  Americans. 
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Rebuilding  U.S.  industry  will  therefore  re- 
quire a  total  reprogramminc  of  the  way  in 
which  Americans  think  about  their  econo- 
my. UJB.  economic  growth  in  the  century  l>e- 
tween  the  end  of  the  Civil  War  in  1865  and 
the  t>eginning  of  the  Vietnam  war  in  1965 
was  the  eighth  wonder  of  the  world.  That 
growth  occurred  because  basic  U.S.  Institu- 
tions and  attitudes  were  ideally  suited  to 
taking  advantage  of  the  growth  opportuni- 
ties available  In  that  century.  Those  oppor- 
tunities were  presented  by  a  great  internal 
frontier  crying  to  be  exploited.  Virtually 
every  aspect  of  economic  policy  showed 
sheer  genius  in  allowing  the  UJ5.  to  grow 
rapidly— from  Lincoln's  Homestead  Act  of 
1862,  which  ensured  access  to  new  land  by 
the  broad  majority,  to  the  Sherman  Anti- 
trust Act  of  1890,  which  insured  that  small 
owners  would  not  be  totally  gobbled  up  by 
the  powerful.  And  in  industry  and  finance, 
the  U.S.  invented  a  vehicle  ideally  suitt-d  to 
exploit  the  opportunities  of  a  continental 
frontier,  the  widely  owned  and  publicly 
traded  giant  corporation. 

The  rapid  growth  in  productive  capacity 
that  developed  from  exploitation  of  that 
frontier  also  put  a  distinctive  stamp  on  U.S. 
social  policy  and  labor  relations.  The  great 
traumas  of  America's  golden  century  were 
its  business  slumps,  and  particularly  the  De- 
pression of  the  1930's.  They  occurred  during 
a  hundred-year  period  during  which  whole- 
sale prices  were  essentially  stable.  These 
slumps,  therefore,  led  most  people  to  believe 
that  rapid  growth  of  supply  could  be  taken 
for  granted,  and  that  it  was  basically  a  defi- 
ciency of  demand  that  could  throttle  the 
economic  engine.  This  vision  eventually  led 
to  government  policies  l>ased  on  Keynesian 
economics.  It  also  shaped  the  attitudes  of 
U.S.  labor.  Our  job,  said  the  United  Auto 
Workers'  most  vigorous  president,  Walter  P. 
Reuther,  "is  to  carve  the  fat"  off  the  com- 
panies. And  he  wanted  to  give  the  "fat"  to 
the  workers  to  make  sure  they  had  enough 
income  to  buy  the  products  that  industry 
could  produce.  A  competitive  advantage  in 
world  markets  was  not  the  major  issue.  Re- 
flecting the  same  attitudes.  U.S.  social 
policy  focused  on  redistributing  income 
rather  than  on  training  to  increase  produc- 
tivity. 

After  World  War  II.  the  VS.  economic 
model  was  at  first  emulated  by  the  world. 
The  Treaty  of  Rome  created  a  European 
common  market  in  the  image  of  the  conti- 
nental market  In  the  U.S.  The  wealth  cre- 
ated during  the  golden  century  allowed  U& 
corporations  to  become  the  great  multina- 
tionals that  were  the  most  dynamic  force  In 
the  world  economy. 

Bred  during  a  century  of  economic  pre- 
eminence based  on  the  exploitation  of  an  in- 
ternal frontier,  American  attitudes  are  not 
suited  to  a  world  economy  that  has  become 
increasingly  integrated  (for  the  Industrial 
countries,  exports  now  amount  to  13  percent 
of  gross  national  product  as  compared  to  7 
percent  in  1961).  where  much  of  UA  tech- 
nology has  migrated  abroad,  and  where 
energy  independence  Is  rapidly  becoming  a 
wistful  memory.  Smaller  coiuitries  with  a 
history  of  de[>endence  on  foreign  trade  now 
have  an  edge  based  on  centuries  of  condi- 
tioning to  the  need  to  sun'ive  in  a  world 
market. 

THE  PRICE  of  IRRCSOLUnOlf 

The  effects  of  the  obsolescence  of  eco- 
nomic psyctiology  in  the  U.S.  have  been  dev- 
astating. Overall  economic  growth  slid  to  2.9 
percent  per  year  In  the  1970s  from  4.1  per- 
cent in  the  1960s  and  3.9  percent  in  the 
1950s.  The  U.S.  standard  of  Uving  now  ranlcs 
only  fifth  in  the  world;  it  ranked  the  high- 
est as  recently  as  1972.  The  U.S.  inflation 
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rate  was  higher  than  the  average  of  all  in- 
dustrial countries  in  1979  for  the  first  time 
in  history. 

Nor  do  these  macro  statistics  tell  the 
whole  story.  At  a  deeper  level,  the  U.S. 
economy  is  showing  signs  of  the  kind  of  fa- 
tigue that  rau.srd  industrial  powers  such  as 
19th  century  Britain  to  go  into  an  irrevers- 
ible slide.  Investment  in  the  U.S.  stands  at 
some  10  percent  of  gross  national  product  as 
compared  with  15  perttnt  in  Germany  and 
20  percent  in  Japan.  Lacking  the  stimulus  of 
new  capital  plant,  U.S.  productivity  growth 
had  declined.  Indeed,  in.'^tcad  of  using  more 
and  more  capital  In  production,  the  U.S.  is 
becoming  more  latwr  intensive  in  its  produc- 
tion methods.  Since  1976,  the  capital  stock 
has  increased  at  a  3  percent  annual  rate  and 
hours  worked  by  a  larger  3.8  percent.  The 
statistics  for  Germany  and  Japan  are  exact- 
ly the  opposite.  An  increa.se  in  the  labor  in- 
tensity of  output  is  not  a  sign  of  vigor  but  of 
decay. 

In  what  may  be  an  optimistic  portent,  the 
decline  in  the  U.S.  economy  has  advanced  so 
far  that  the  public  as  a  whole  has  bepun  to 
8en.se  a  need  for  change.  "The  state  of  mind 
of  the  public  is  wohned  sick  and  in  a  panic," 
says  I>aniel  Yankelovich,  chairman  of  the 
public  opinion  polling  firm  of  Yankelovich. 
Skelly  4e  White  Inc.  "In  that  condition, 
pcop!e  Know  there  is  something  wrong. 
That  pushes  them  into  working  out  accom- 
modations that  make  economic  sense." 

If  Yankelovich  is  right,  the  question  of 
whether  the  U.S.  will  re  industrialize  de- 
pends on  whether  the  business,  bureaucrat- 
ic, and  political  elites  can  get  together  to 
provide  the  leadership.  An  enormous 
amount  has  to  t>e  done,  and  the  time  to  do  it 
Is  running  short.  So  much  has  to  be  done 
that  it  may  not  be  possible  to  do  it  all.  But 
the  U.S.  has  to  make  a  start.  Certainly  the 
Jolt  provided  by  the  current  recession  has 
created  an  environment  in  which  the  public 
is  ready  to  reindustrialize  America.* 
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HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  McIX)NALD.  Mr.  Speaker.  Dr. 
Rael  Isaac's  study  of  the  operations  of 
the  Institute  for  Policy  Studies  has 
provided  an  encapsuled  survey  of  IPS/ 
TNI  "covert  operations"  concealing 
the  hand  of  this  Marxist  influence  ap- 
paratus that  supports  major  Soviet 
strategic  goals.  These  "covert  oper- 
ations" include  a  news  service.  Pacific 
News  Service,  which  it  subsidizes  with 
tax  exempt  money  in  competition  with 
taxpaying  news  organizations. 
The  article  follows: 

The  advantages  of  covert  operations  are 
obvious.  On  the  one  hand,  potentially  em- 
barrassing affiliations  can  be  concealed,  and 
on  the  other,  supposedly  independent 
groups,  publications,  news  services,  etc.  can 
echo  the  IPS  line  while  it  appears  to  the 
public  that  they  are  t>eing  exposed  to  infor- 
mation, is-iues,  and  opinions  developed  by 
Independent  organizations. 

Mother  Jones,  a  glossy  West  Coast  maga- 
zine which  fills  the  gap  left  by  the  pa.ssing 
of  Ramparts,  poses  as  an  independent  jour- 
nal. In  the  February-March,  1977  issue  the 
magazine     raises     the     question,     "Who's 
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Behind  Mother  Jones?"  The  reply  is 
lengthy  and  virtuous,  "no  banks,  no  corpo- 
rations," but  there  is  no  mention  of  the  In- 
stitute for  Policy  Studies.  Mother  Jones  as- 
serts that  It  is  published  by  e  nonprofit 
foundation,  the  Foundation  for  National 
Progress.  The  magazine's  readers  have  no 
way  of  knowing  that  the  Foundation  for  Na- 
tional Progress  is  a  project  of  IPS.  This  can 
X>e  ascertained  from  the  Foundation's  finan- 
cial statements,  but  these  are  not.  of  course, 
distributed  to  reedcrs  of  Mother  Jones.  In 
an  April,  1977  article  Mother  Jones  en- 
dorsed its  own  candidates  for  high  position 
in  the  Carter  administration.  It  offered  IPS 
co-director  Richard  Barnet  as  the  ideal  Sec- 
retary of  State  and  Gar  Alperoviiz  of  the 
IPS  offshoot,  the  Cambridge  Institute,  as 
the  ideal  director  of  the  Office  of  Manage- 
ment and  Budget.  Again,  readers  did  not  re- 
alize this  was  simple  self-aggrandizement  by 
the  Institute. 

The  Internal  Revenue  Service  prohibits  a 
substantial  part  of  the  activities  of  a  public- 
ly supported  organization  from  going  for 
"propaganda."  To  help  circumvent  possible 
problems.  Mother  Jones,  which  relies  on 
IPS  writers  and  echoes  all  IPS  themes,  is 
defined  as  a  Journal  of  the  Foundation  for 
National  Progress.  One  does  not  subscribe 
to  Mother  Jones  but  t>econies  a  member  of 
the  Foundation,  entitling  one  to  the  Foun- 
dation's publication. 

The  subversion  of  IRS  requirements  is 
also  apparent  In  IPS  transferring  of  founda- 
tion funds.  The  Stern  Fund,  a  long  time  IPS 
supporter,  gave  IPS  $30,000  In  1976  ear- 
marked for  the  IPS  project,  the  National 
Committee  for  Alternative  State  and  Local 
Public  Policies.  One  of  the  most  successful 
of  IPS  projects,  it  brings  together  elected 
city  and  state  officials  to  consider  "alterna- 
tive" legislation  at  the  local  level  (govern- 
ment control  of  utilities,  government  owner- 
ship of  banks,  "community  control"  of  busi- 
ness, etc.).  According  to  the  Internal  Reve- 
nue Code  the  Stem  Foundation  must  certi- 
fy that  It  did  not  pay  any  monies  to  "at 
tempt  to  influence  legislation"  or  'commu- 
nicate with  any  other  government  official  or 
employee  who  may  participate  in  formula- 
tion of  legislation."" 

Again,  the  Pacific  Alliance  of  the  Founda- 
tion for  National  Progress  produces  anti-nu- 
clear energy  materials  and  wrote  and  coordi- 
nated an  anti  nuclear  ballot  initiative  for 
California.  This  activity,  too,  would  appear 
to  be  prohibited  by  the  IRS  code,  which 
says  that  no  publicly  supported  charity  can 
"attempt  to  influence  any  national,  state  or 
local  legislation"  or  "participate  or  inter- 
vene In  any  political  campaign."" 

The  combination  of  "covert  action"  with 
"subversion"  is  also  appaixnt  in  the  oper- 
ation of  the  Pacific  News  Service.  This  mas- 
querades as  an  "independent,  nonprofit 
source  of  news  and  analysis."  Brochures  do 
mention  that  the  Service  is  a  project  of  the 
Bay  Area  Institute— but  not  that  the  Bay 
Area  Institute  is  a  sutisidiary  of  the  Insti- 
tute for  Policy  Studies.  Although  the  Serv- 
ice is  a  propaganda  vehicle,  and  should  not 
be  eligible  for  foundation  funds,  it  is  able  to 
offer  lower  rates  than  rival  news  services 
that  pay  taxes.  It  has  t>ecome  attractive  to 
editors  of  major  papers,  especially  now  that 
it  has  become  more  sophisticated,  dropping 
repetitive  tell-tale  phrases  like  "fascist  re- 
gimes," "U.S.  Imperialism."  etc.  that  marred 
earlier  writing. 

But  perhaps  the  most  impressive  project 
for  what  certainly  can  be  described  as  "sub- 
version" has  been  David  Cortrights  study 
for  IPS  of  insurgent  movements  In  the 
armed   forces.   Active  in   the  so-called  GI 
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Movement  of  protest  against  the  Vietnam 
War.  Cortright  was  brought  to  IPS  where 
he  engaged  in  a  study  of  the  army  for  sever- 
al years.  In  a  report  on  his  IPS-sponsored 
trip  to  an  anti-NATO  Congress  in  Holland, 
Cortright  professed  to  be  encouraged  by  a 
rank  and  file  opposition  to  military  service 
in  all  the  "highly  capitalized  nations."  Cort- 
right asserts  that  "democratization  and  re- 
sistance inside  the  army  represent  our  liest 
hope  for  preventing  war  and  restraining  ag- 
gressive State  power."  Although  the  specific 
grievances  of  soldiers  (more  money,  long 
hair,  better  conditions)  might  seem  "reform- 
ist" demands,  Cortright  points  out  that  "to 
gain  mass  support"  they  must  be  addressed. 
Furthermore.  Cortright  notes,  even  such 
marginal  issues  can  produce  radical  change 
for  they  have  implications  for  the  relations 
of  power  within  the  ranks  and  thus  can  un- 
dermine military  discipline.  Cortright  con- 
cludes that  the  effort  to  achieve  a  mass  sol- 
dier organization  within  the  American 
armed  forces  should  be  considered,  for  it 
could  have  the  effect  of  "crippling  military 
effectiveness."'* 

The  Institute  for  Policy  Studies  has  in 
fact,  created  its  own  empire— its  own  version 
of  the  "multinational  corporation."  Just  as 
multinationals  developed  because  they 
found  that  rational  economic  organization 
required  opieratiun  across  national  lines,  so 
IPS  established  the  Transnational  Institute 
because  it  recognized.  In  Its  own  words, 
"that  the  social  and  political  problems  of 
the  United  States  .  .  .  are  in  fact  part  of 
larger  global  problems."**  More  prosaically, 
IPS  found  a  foreign-based  operation  a  more 
convenient  way  to  establish  working  con- 
tracts with  a  host  of  International  "liber- 
ation" groups,  among  them  the  PLO. 

In  Race  and  Class,  the  Transnational  In- 
stitute's journal  "for  Black  and  Third  World 
Liberation,"  Eql>al  Ahmad,  in  a  memorial 
tribute,  describes  his  close  relationship  with 
PLO  leader  Rashed  Hussein  who.  writes 
Ahmad,  "was  clearer  than  many  of  us  on 
the  dangers  Israel  represented  for  the 
future."  One  of  Rashed  Hussein's  plans  that 
Ahmad  praises  was  to  embark  on  a  massive 
funeral  march  from  Amman  to  Jerusalem  to 
bring  the  body  of  the  ex-Mufti  Hajj  Amin 
al-HusseinI  'home"  for  burial.**  (The  ex- 
Mufti  was  the  notorious  fomentor  of  terror 
who  spent  World  War  II  in  Germany  urging 
Hitler  to  murder  the  Jews  faster.) 

Although  only  a  fraction  of  IPS  projects 
liave  been  mentioned  here,  the  empire  is 
much  broader  than  even  a  complete  listing 
*ould  suggest.  Other  groups  that  seem  inde- 
pendent of  IPS  are  in  fact  linked  with  it 
through  a  network  of  interlocking  director- 
ates of  a  complexity  and  multiplicity  most 
multinationals  would  envy.*^  Even  more  Im- 
portant. IF^  serves  as  the  nerve  renter  of 
what  is  known  as  "the  Movement,"  the  co- 
alition of  groups  advocating  radical  change 
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"  IRS  Form  B«0-PP.  Part  V.  IKaNl). 
"  IRS  Form  990.  Part  IV,  1. 


'IPS  Tran.smittal  In.stiliitc.  The  Link,  tcbriiary 
1975. 

"Institulional  Analysis  No.  2,  "The  Institute  for 
Policy  Studies."  p.  29. 

"  Eqbal  Ahmad,  "Memorial  for  an  Exile:  Rashed 
Hussein."  Race  and  Class.  Vol.  XX.  No.  3.  Winter, 
1979.  pp  289-^93. 

"  Enumeration  would  severely  tax  the  reader  but 
a  single  example  can  be  offered  to  give  an  Idea  of 
the  web's  complexity.  The  California  Public  Policy 
Center,  which  ii  closely  related  to  Tom  Hayden'i 
Campaign  for  Economic  I>emocracy.  Is  apparenUy 
independent  of  IPS.  However,  Pred  Branfman.  di- 
rector of  the  California  Public  Policy  Center,  is  also 
a  paid  Fellow  of  IPS's  Foundation  for  National 
Progress  and  Derek  Shearer,  another  Fellow  of  the 
Foundation  for  National  Progress  and  a  member  of 
the  steering  committee  of  IPS's  National  Commit- 
tee for  Alternative  SUte  and  LocaJ  Public  Policies 
ts  a  staff  economist  for  the  California  Public  Policy 
Contpr  ana  an  orRanizrr  for  the  ronferrnres  of  the 
Campaign  for  Economic  Democracy. 


In  American  society  that  developed  out  of 
the  civil  rights  movement,  the  New  and  Old 
Left,  and  the  anti-war  movement:  it  now 
finds  itself  coalescing  in  the  anti-nuclear 
energy  campaign. 

Were  it  not  for  the  rise  of  the  New  Left, 
which  emerged  almost  simultaneojsly  with 
IPS.  IPS  might  have  had  little  more  Impact 
than  the  Lit>eral  Project.  Although  Barnet, 
Raskin.  Maccoby,  Waskow,  and  Alperovltz, 
the  key  early  IPS  figures,  were  ten  years 
older  than  the  new  student  radicals,  they 
had  anticipated  many  of  their  concerns. 
Others  they  quickly  adopted  as  their  own. 
IPS,  partly  through  its  student  intern  pro- 
grams, partly  through  the  leadership  role 
its  Fellows  took  in  the  anti-war  movement, 
partly  through  being  an  ongoing  presence 
for  a  movement  that  was  amorphous  and 
prone  to  split  when  It  organized,  played  a 
major  role  for  the  New  Left. 

At  first  IPS  involvement  with  the  New 
Left  and  the  anti-war  movement  seemed  to 
have  derailed  the  Institute.  Most  of  its  origi- 
nal audience  of  policy-makers  was  lost  as 
IPS  became  increasingly  militant  and  its 
leading  Fellows  were  arrested.  But  once  the 
war  was  over,  IPS  was  greatly  strengthened. 
IPS  now  had  a  new  credibility  among  policy- 
makers for,  with  the  war  lost,  those  who 
had  opposed  it  early  appeared  vindicated. 
The  "extreme"  nature  of  IPS  Fellows'  oppo- 
sition (a  trip  to  North  Vietnam,  disruptive 
demonstrations)  was  forgotten.  And  IPS 
had  a  wider  audience  now.  While  the  New 
Left  disappeared  from  public  consciousness 
after  the  war.  Its  adherents  did  not  disap- 
pear. Many  became  govenunent  officials  at 
various  levels  and  were  responsive  to  IPS  ef- 
forts to  bring  down  the  system  through  the 
system.  They  flocked  to  the  annual  Nation- 
al Conferences  on  Alternative  State  and 
Local  Public  Policies.  "Graduates"  of  the 
Mew  Left  constitute  much  of  the  broader 
IPS  public  and  subscribe  to  the  various  IP^ 
journals. 

The  rise  of  new  protest  movements,  many 
of  them  deriving  inspiration  from  the  old, 
has  also  enhanced  the  importance  of  IPS. 
Many  of  the  new  groups  are  primarily  con- 
cerned with  a  single  issue — peace  groups, 
consumer  groups,  antl-nuclear  groups, 
groups  of  dissatisfied  minorities  from  gays 
to  American  Indians,  groups  seeking  the 
"liberation"  of  one  of  a  number  of  foreign 
lands  from  "Palestine"  to  El  Salvador.  IPS 
is  abTe  to  supply  what  Fellow  Gar  Alpero- 
vltz calls  the  "conscious  political  vision"  es- 
sential to  set  the  "partial"  goals  in  an  over- 
all ideoloeical  context. 

For  IPS,  the  nuclear  energy  issue  is  now 
crucial,  an  equivalent  of  the  Vietnam  War 
In  its  ability  to  mobilize  masses.  From  the 
standpoint  of  IPS,  nuclear  energy  is  a  "re- 
formist" issue,  like  long  hair  and  higher  pay 
in  the  army,  but  like  those  issues  it  has  the 
potential  for  creating  structural  changes 
(eg.,  retarding  growth)  that  do  concern  IPS. 

It  has  been  part  of  the  "conscious  political 
vision"  of  IPS  that.  In  Raskins  words,  "this 
country  and  modem  nations  run  on  ideas  to 
a  large  extent"  and  "on  the  political  level, 
you  have  to  develop  a  sense  that  there  are 
groups  within  the  organized  political  struc- 
ture—Congress or  the  Executive— who  are 
interested  In  such  Ideas.  Othehwise  no  real 
political  transformation  can  occur."  "• 

IPS's  experiences  in  its  years  on  the  "out- 
side" had  strengthened  this  view  among  its 
Fellows.  The  demonstration  at  the  E>emo- 
cratic  National  Convention  In  1968  strength- 
ened the  IPS  conviction  that  Its  original 
course  had  l)een  correct.  After  the  demon- 
strations at  the  convention,  which  he 
helped  to  plan.  Waskow  wrote:  "The  lesson 
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of  Chicago  is  guerrilla  politics— not  guerrilla 
war.  .  .  .  Our  armies  of  the  night  need  new 
recruits— to  get  them  we  must  invent  a  po- 
litical course  of  action,  not  street  tactics."  *■ 

Initial  access  to  policy-makers  was.  of 
course,  not  difficult  because  IPS  founders 
had  all  played  a  role  in  government.  Shortly 
after  iU  founding.  IPS.  in  the  fall  of  1963. 
held  a  "Seminar  on  National  Security  and 
Disarmament"  to  which  White  House  and 
State  Department  officials.  Congressmen, 
and  their  leading  staff  memt>ers  were  invit- 
ed. It  exemplified  the  pattern  of  informa- 
tion gathering"  that  was  the  IPS  hallmark. 
The  seminar  studied  the  structure  and  oper- 
ations of  the  U.S.  defense  system;  Its  Con- 
gressional, Defense  Department,  and  de- 
fense industry  interactions:  and  how  and  by 
whom  polities  were  formulated  and  deci- 
sions implemented  down  the  chain  of  com- 
nian(L  In  the  words  of  the  IPS  prospectus, 
the  seminar  was  designed  to  find  "the  loci 
and  levers  of  change  in  the  present  system." 
i.e..  the  pressure  points  to  bring  it  down. 
The  information  was  provided  by  the  gov- 
ernment aides  and  officials  who  participated 
as  well  as  by  other  officials  with  whom  they 
established  contacts  for  IPS. 

Seminars  held  by  IPS  for  Congressmen  in 
1965  on  "The  New  Era  of  American  Policy 
and  Statecraft,"  according  to  John  Rees, 
were  seminal  in  the  formation  of  Members 
of  Congress  for  Peace  through  Law 
(MCPL)."  During  the  period  of  IPS  disfa- 
vor on  Capitol  Hill,  MCPL  in  many  respects 
carried  forward  the  kinds  of  policies  IPS 
would  have  favored.  MCPL  coordinated 
votes  against  appropriations  for  the  Viet- 
namese War  and  against  aid  to  the  South 
Vietnamese  government.  Prom  small  begin- 
nings, the  MCPL  has  developed  Into  a  l>ody 
of  188  members  of  .the  House  and  Senate 
that  acts  as  a  lobby  to  limit  defense  spend- 
ing; it  has  opposed  all  the  major  new  weap- 
ons development  proposals.  Individual  mem- 
bers of  the  MCPL  have  l)ecn  in  the  fore- 
front of  the  effort  to  hobble  the  Intelligence 
agencies."  The  MCPL  also  serves  a-s  a 
"human  rights"  lobby.  The  human  rights 
problems  examined  are  primarily  those  of 
countries  allied  with  or  friendly  to  the  U.S. 

Perhaps  the  most  dramatic  instance  of  re- 
newed IPS  Influence  on  Capitol  Hill  is  the 
"alternative  budget."  In  1975.  John  Conyers 
(Dcm.-M(ch.),  one  of  the  most  stalwart  IPS 
supporters  on  the  Hill,  in  the  name  of  47 
members  of  Congress,  almost  all  ,of  their, 
members  of  the  MCPL,  invited  IPS  to  pre- 
pare a  study  of  the  (Ford)  budget.  IPS  pro- 
duced a  120  page  stu:jy.  The  following  yi-ar, 
55.  memt>ers  of  Congress  asked  IPS  to 
extend  its  excellent  analysis  of  the  Budget 
to  Include  concrete  proposals  on  how  feder- 
al spending  should  l>e  redirected."  **  The  Al- 
ternative Budget,  now  called  the  Basic 
Needs  Budget,  has  become  an  IPS  institu- 
tion. IPS's  National  Priorities  Project  is  now 
active  in  developing  strategy  for  the  Trans- 
fer Amendment  that  would  mandate  the 
spending  of  billions  of  dollars  to  t>e  cut  from 
the  defense  budget  for  piograms  that  "meet 
human  needs."  The  Amendment  has  wide 
support  among  the  Members  of  Congress 
for  Peace  through  Law. 


18671 


JACK  B.  BAIRD— PUBUC 
SERVANT 


"David  Relley,  "For  Socialist  AltemaUvea."  Bar- 
rom^  August  33, 1976,  p.  5. 


"  tnformaHon  Dioett,  Oct.  9.  1970. 

*<■  trCformation  Digest,  Supplement  to  issue  dated 
Dec.  30.  1977. 

"C^irrently  no  less  than  eight  conuniti<'ps  of 
Congress- the  armed  services,  foreign  relations,  ap- 
propriations, and  Intelligence  committees  of  both 
Houses— must  be  informed  of  every  major  CIA  op- 
eration. That  comprises  around  400  people,  includ- 
ing the  staffs  of  tbeae  committees.  Given  the  prob- 
ability of  leaks,  this  means  there  can  be  no  such  op- 
erations. 

"  Letter  from  John  Conyers  Jr.  to  Marcus  Raskin 
dated  February  26. 1976.* 


HON.  FORTNEY  H.  (PETE)  STARK 

orcAisroutiA 

IN  THE  HOUSE  OF  REPHESENTATIVES 

WedJiesday.  July  Z.  1980 

•  Mr.  STARK.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  pay  tribute 
and  call  to  the  attention  of  my  col- 
leagues, the  work  of  Jack  B.  Baird. 
Jack  Baird  officially  retired  on  July  I, 
1980,  after  23  years  of  Invaluable  serv- 
ice to  the  City  of  Livermore  and  the 
firefighting  profession.  I  would,  at  this 
time,  like  to  express  my  admiration 
and  commend  him  on  his  dedication 
and  devotion  to  public  service  and  con- 
tributions to  fire  and  life  safety. 

The  many  accomplishments  attrib- 
utable to  Mr.  Baird  are  representative 
of  his  outstanding  and  remarkable 
career;  a  career  which  was  most  de- 
manding and  challenging:  a  career 
which  the  conununity  of  Livermore 
shall  never  forget. 

His  career  as  fire  chief  for  the  city 
of  Livermore  began  in  1957,  at  a  time 
which  the  fire  department  had  25  vol- 
unteers, 4  engines,  and  a  NBFU  rating 
of  class  6.  After  his  first  6  years  in 
office.  Mr.  Baird  had  upgraded  this 
rating  to  class  4A.  Under  his  adminis- 
tration, three  new  fire  stations  were 
built— one  which  is  the  alternate  Ala- 
meda County  Emergency  Operating 
Center— the  fire  department  grew  to  a 
full-time  paid  staff  of  47  people,  and 
the  number  of  pumpers,  trucks,  tank- 
ers, staff  cars,  and  equipment  in- 
creased significantly. 

Jack  Baird  actively  participated  in 
the  Twin- Valley  Plre  Chiefs  Associ- 
ation, Alameda  County  Fire  Chiefs  As- 
sociation, and  California  Fire  Chiefs 
Association  throughout  his  career. 
Prom  1974  to  1975  he  served  as  presi- 
dent of  the  latter  and  was  involved  in 
the  planning  of  legislation  creat'mg 
the  State  board  of  fire  services  and 
the  establishment  of  the  State  fire 
academy  at  Asilomari 

Few  men  have  ever  been  as  involved 
and  dedicated  to  their  profession  as 
Jack  Baird.  He  was  responsible  for  the 
implementation  of  the  mutual  aid  pro- 
grains  currently  in  effect  in  Alameda 
County  and  Twin-Valley  area  due  to 
his  strong  belief  in  the  mutual  aid  con- 
cept. He  also  Implemented  the  arson 
task  force  concept  whereby  any  juris- 
diction could  request  investigation  ex- 
pertise from  others  on  a  mutual  aid 
basis  while  fire  prevention  liaison  offi- 
cer for  the  Alameda  Coiuity  fire 
chiefs.  His  management  skills  are  typi- 
fied by  the  existence  of  a  modem  set 
of  department  personnel  rules  and 
regulations. 

Jack  was  an  instructor /trainer  and 
first  aid  chairman  for  the  American 
Red  Cross  and  »i  a  consequence  of  his 
tielief  in  the  effectiveness  of  public 
education,  many  Livermore  citizens  re- 
ceived training  in  fire  safety  and  first 
aid. 
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The  50.000  citizens  of  the  city  of 
Liveimore  owe  a  great  deal  to  Jack 
Baird,  their  fire  chief  of  23  years.  His 
reputation  as  firefighter,  administra- 
tor, and  command  officer  are  known 
throughout  the  State  of  California.  I 
am  glad  to  have  had  the  priiilege  of 
honoring  Jack  Baird  and  recognizing 
his  contributions  to  fire  and  life 
safety.  I  wish  him  the  best  in  years  to 
come.* 


H.R.  6121 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSeTTS 
IM  THE  HOUSE  Or  RCPRESENTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  MARKEY.  Mr.  Speaker.  I  have 
expressed  a  number  of  concerns  with 
respect  to  the  pending  legislation  to 
revise  the  Communications  Act  of 
1934.  H.R.  6121.  While  I  believe  the 
intent  of  this  legislation  is  laudable,  I 
fear  that  its  practical  effects  may  be 
anticompetitive.  As  presently  drafted, 
the  proposal  would,  among  other 
things,  set  aside  the  1956  consent 
decree  agreed  to  by  A.T.  &  T..  and  the 
Department  of  Justice.  Because  of 
these  provisions,  as  well  as  others  In 
the  bill,  the  legislation  could  impair 
the  Government's  case  in  the  Federal 
antitrust  suit  against  A.T.  &  T..  which 
"was  brought  in  1974.  The  Honorable 
William  Saxbe.  the  former  Attorney 
General  of  the  United  States,  who 
brought  that  suit,  articulated  these 
concerns  most  forcefully  in  a  state- 
ment made  public  here  on  June  25.  I 
submit  Mr.  Saxbe's  statement  for  the 
Record  at  this  time. 

STATmXirT   BT   THK    HONOaABLC    WlLUAM   B. 

/Saxbb.  FoRicxK  Attorney  Cencral  or  ths 
Unrm)  Statks 

Ladies  and  gentlemen  of  the  press,  thank 
you  for  coining  here  this  afternoon.  It  is 
good  to  be  back  in  Washington  even  If  only 
for  a  few  hours.  I  do  not  return  here  often 
nor  without  certain  purpose.  Today,  my 
purtx>8e  is  a  mixture  of  professional  concern 
and  personal  dismay. 

I  shall  be  brief  and  to  the  point. 

In  1974.  as  Attorney  General  of  the 
United  SUtes.  I  approved  the  filing  of  a 
civil  antitrust  case  against  the  American 
Telephone  Sc  Telegraph  Company  and  the 
Bell  Telephone  System.  The  decision  to 
bring  that  suit  was  based,  in  part,  upon  a 
welter  of  complaints  filed  with  the  Justice 
Department  The  complainants  encom- 
passed a  wide  range  of  small  and  large  busi- 
nesses which  were  attempting  to  compete 
with  AT&T.  But  the  suit  was  also  launched 
because  the  Justice  Department,  upon  seri- 
ous investigation  of  AT&T's  practices  and 
operations,  believed  there  a-as  a  clear  and 
reasonable  basis  for  action. 

This  was  not  an  action  against  bigness  for 
bigness  sake.  Nor  was  it  an  action  to  mollify 
frivolous  or  undocumented  charges.  There 
was.  in  the  Department's  view.  prolMible 
cause  to  beUeve  that  BeU's  conduct  in  the 
marketplace  had  a  chilling  effect  on  compe- 
tition in  terminal  telephone  equipment,  in 
Interstate  public  and  private  long-haul 
transmission,  and  In  satellite  and  microwave 
transmission  for  video  programming,  cable 
televisiaa  and  mobile  nMUo  services. 
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Recall,  if  you  will,  that  the  Justice  De- 
partment took  this  action  a  little  more  than 
a  year  before  the  telephone  industry  sought 
special  national  legislation  to  protect  its  so- 
called  "natural  monopoly."  In  retrospect.  I 
believe  that  this  legislative  initiative  was  an 
unmistakable  response  to  a  perceived  belief 
on  the  part  of  AT&T  that  Justice's  suit  was 
not  without  merit. 

No  lawyer  with  responsibility  for  litiga- 
tion should  attempt  to  prejudge  facts  which 
ultimately  may  t>e  proved— or  disproved— in 
that  litigation.  But  no  person— whether  a 
corporation,  interest  group  or  private  indi- 
vidual—should find  support  in  the  use  of 
economic  and  political  power  to  write  legis- 
lation which  attempts  to  relieve  them  from 
liability  for  conduct  that  ultimately  will  be 
proved  in  court. 

I  am  shocked  by  legislation  now  moving 
through  the  United  States  Congress.  The 
House  of  Representatives  bill  H.R.  6121  now 
marches  forward  in  the  name  of  competi- 
tion and  deregulation.  It  is  being  touted  as 
creating  new  opportunities  for  competition 
and  business— as  well  as  celebrating  new 
benefits  for  consumers  of  telecommunica- 
tions.    ^ 

That  may  be  its  intent.  But  I  sincerely 
doubt  that  Its  goal  can  be  achieved  without 
paying  two  enormous  and  unattractive  price 
tags.  The  first  is  that  by  creating  a  so-called 
separate  competitive  subsidiary  that  would 
be  a  clone  of  a  giant  monoply  from  the  in- 
stant it  goes  into  business,  the  bill  repre- 
sents a  triumph  for  competition  in  nothing 
more  than  semantics  and  structural  dis- 
guise. The  second  is  that  in  pursuing  its 
present  legislative  course.  Congress  is  un- 
questionably intruding  upon  the  antitrust 
laws  of  this  nation.  The  bill  would,  by  legis- 
lative fiat,  grandfather  AT&T's  past  behav- 
ior, which  is  being  called  to  account  in  the 
government's  suit,  and  relieve  AT&T  of 
future  antitnist  accountability  should  its 
new  subsidiary  prove  less  competitive  than 
its  architects  envision. 

I  suggest  that  the  major  effect  of  this  pro- 
posed legislation  will  be  that  of  a  Trojan 
Horse.  The  effect,  I  fear,  will  be  not  to 
foster  a  new  era  of  competition  so  much  as 
it  will  be  to  gut  the  government's  pending 
antitrust  case.  It  would,  by  statute,  foreclose 
the  possibility  of  a  federal  court  imposing 
the  full  measure  of  remedies  the  law  allows 
to  prevent  the  recurrence  of  anticompetitive 
conduct  that  may  be  proved  in  a  court  that 
represents  all  the  people  In  this  land.  By  so 
doing,  the  Congress  would  l>e  telling  the 
American  people  that  in  order  to  have  free 
choice  in  the  marketplace,  they  must  aban- 
don their  rights  to  petition  for  relief  if  such 
choices  result  in  further  abuses. 

If  one  listens  carefully  to  the  litany  being 
sung  about  this  bill— a  litany  well  tuned  to 
the  civrent  disposition  for  deregulation- 
one  has  to  be  impre^ed  with  the  implied 
virtues  of  enhancing  or  revising  a  law  which 
Is  clearly  in  need  of  change.  The  1934  Com- 
munications Act.  few  would  disagree,  can 
stand  modernization.  So  be  it.  Congress  has 
said  it.  A  coalition  of  telephone  companies, 
labor  unions,  users  and  investment  t>ankers 
said  so  here  on  Monday.  One  presumes  that 
AT&T  would  like  it  too.  Yet  in  the  quest  for 
remedy,  there  seems  to  be  a  convoluted, 
dangerously  errant  notion  that  to  l>e  for  de- 
regulation also  implies  that,  for  those  ag- 
grieved, protection  under  the  law  will 
remain  intact.  It  will  not. 

If  deregulation  is  a  legitimate  goal— and  I 
think  It  can  serve  this  industry  as  well  as 
any— then  Congress  can  serve  that  end 
better  by  ensuring  that  the  existing  laws 
which  bear  upon  age  old  questioru  of 
market  behavior  are  not  put  asunder  in  the 
process. 
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If  deregulation  is  desirable,  then  let  two 
conditions  prevail  among  those  who  would 
father  its  existence  and  mother  iu  growth. 
First,  the  telephone  companies,  which  have 
dominant  monopoly  power  within  their  ex- 
changes, should  not  be  entirely  freed  of  reg- 
ulation until  marketplace  conditions  for  full 
and  fair  competition  exist.  That  is  simply 
not  the  case  now.  And  this  proposed  legisla- 
tion does  not  provide  safeguards  to  assure 
anyone  that  it  can  happen  that  way.  Leav- 
ing such  matters  to  the  "telephone  fairy"  is 
lx>th  naive  and  irresponsible. 

Second,  if  the  1956  agreement  is  out- 
moded—and quite  possibly  it  is— then  the 
proper  remedy  is  to  seek  its  modification  by 
the  court  under  whose  authority  it  was  ne- 
gotiated. To  do  otherwise  is  a  breach  of  the 
legal  process.  For  a  legislative  iKxiy  to  pre- 
empt such  an  agreement  by  statute  is  virtu- 
ally unprecedented. 

There  is  a  serious  question  as  to  the  pro- 
priety and  legality  of  the  Congress  interfer- 
ing with  a  Judiciously  approved  agreement 
between  AT&T  and  the  government.  Under 
its  terms,  AT&T  agreed  to  stay  out  of  all 
other  businesses  except  communications, 
which  was  to  remain  subject  to  regulation. 
If  conditions  have  changed  enough  to  Justi- 
fy reconsideration  of  those  terms,  then  Con- 
gress and  AT&T  should  both  accept  the  fact 
that  the  court  is  the  appropriate  place  to 
seek  that  recourse. 

It  is  curious  that  AT&T  would  make  an 
end-run  around  the  court  to  obtain  a  modi- 
fication of  its  agreement  by  legislation 
unless  it  was  convinced  it  might  not  l>e  able 
to  sustain  its  case.  More  troublesome  than 
curious  is  the  fact  that  the  Congress  would 
unwittingly  run  AT&T's  interference  in  the 
abridgement  of  established  legal  procedure. 
These  legislative  maneuvers  are  nothing 
more  than  a  scandalous  interference  with 
the  Judicial  process  and  the  power  of  Judi- 
cial control.  It  was  suggested  that  the  mo- 
nopoly telephone  industry's  underlying  goal 
in  legislation  almost  five  years  ago  was  to 
drive  the  government's  antitrust  case  off 
course.  The  new  urgency  to  pass  legislation 
now  seems  to  be  driven  by  the  $1.8  billion 
private  antitrust  Judgment  against  AT&T 
recently  handed  down  in  Chicago. 

My  sense  of  shock  has  lU  personal  side,  of 
course.  I  brought  the  government's  case.  I 
believed  then,  and  I  renudn  convinced 
today,  that  the  case  was  warranted.  The 
prospect  for  remedial  legislation  notwith- 
standing, the  case  was  predicated  on  a  con- 
viction that  AT&T  was  thwarting  compeU- 
tion.  was  stifling  technological  innovation 
and  shortchanging  the  consuming  public 

Therefore,  no  matter  what  zeal  may  exist 
for  a  new  law,  I  am  further  surprised  that 
Congress  t>elieves  It  can  inject  itself  into 
questions  raised  by  that  suit  with  a  prescrip- 
tion for  special  preference  legislation  which 
appears  to  exempt  AT&T  from  liability 
under  the  law.  It  is  a  mockery  of  the  law.  It 
also  threatens  to  make  a  mockery  of  the  leg- 
islative process. 

I  was  a  member  of  the  United  SUtes 
Senate.  I  have  respect  for  the  necessary  and 
often  difficult  choices  that  must  t>e  made  in 
constructing  useful  legislation.  But  I  was  a 
lawyer  before  I  was  a  seruitor  or  an  attorney 
general— and  I  still  believe  that  ours  Is  a 
government  of  laws,  not  a  government  of 
men.  And  our  system  of  government,  for  the 
most  important  of  reasons  provides  for  a 
separation  of  powers. 

Justice  Stone  once  observed  that:  "The 
law  itself  is  on  trial  in  every  case  as  well  is 
the  cause  before  it."  If  there  are  flaws  in 
the  antitrust  laws,  let  those  who  write  laws 
governing  antitnist  deal  with  the  deficien- 
cies. We  cannot  tolerate  a  less  circumspect 
approach  by  those  whose  first  business  is  to 
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write  laws  governing  the  future  of  telecom- 
munications. 

Those  lawmakers  have  a  solemn  responsi- 
bility to  bring  new  policy  direction  where  it 
is  warranted.  They  do  not  have  the  right  to 
moot  judicial  prerogatives  in  the  process. 

"Reach  out  and  touch  someone"  says  the 
now  familiar  AT&T  advertising  slogan.  But 
touching  someone  ought  not  to  carry  with  it 
a  legislative  blessing  to  squash  competition. 
That's  what  the  government's  case  is  all 
about. 

Perhaps  it  is  time  for  the  American  public 
to  reach  out  and  touch  their  elected  mem- 
bers of  Congress— and  demand  that  this 
wrongheaded  legislation  t>e  stopped  in  its 
tracks. 

Thank  you  again  for  giving  me  this  oppor- 
tunity to  express  my  views.  I  will  be  delight- 
ed to  answer  any  questions  you  may  have  at 
this  time.* 


PITTSBURGHS  BROADCAST 
CHAMPION  RETIRES 


HON.  WILLIAM  S.  MOORHEAD 

or  PENItSYLVAlfIA 
tH  THE  HOUSE  OF  REPRESENTATIVES 

I        Wednesday,  July  2. 1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  as  everyone  knows.  Pitts- 
burgh is  the  city  of  champions.  A 
champion  of  the  broadcast  industry  In 
Pittsburgh  has  Just  retired  after  48 
years  in  the  business.  His  name  is  Ed 
Schaughency— better  known  to  listen- 
ers at  KDKA  radio  as  Uncle  Ed. 

"Uncle  Ed"  has  been  an  institution 
in  Pittsburgh  much  the  same  as  the 
Pirates  and  the  Steelers.  In  48  years  of 
broadcasting  with  KDKA  radio.  Uncle 
Ed  has  watched  the  Industry  grow 
from  its  infancy  to  its  present  state  of 
sophistication. 

But  he  has  done  more  than  devote 
time  to  the  broadcasting  business.  He 
has  given  it  a  warmth  and  feeling 
which  will  never  be  equaled.  He  has 
delighted  audiences  with  his  Ed  and 
Rainbow  shows,  reading  the  comics 
during  the  newspaper  strike,  playing 
Santa  Claus  as  master  of  ceremonies 
during  the  Allegheny  County  fairs, 
and  offering  his  time  to  ntmierotis 
other  good  causes. 

Many  generations  of  Pittsburghers 
have  happily  grown  up  listening  to 
Uncle  Ed;  being  told  morning  after 
morning  whether  to  wear  that  rain- 
coat or  whether  grandma  has  to  put 
on  another  petticoat. 

We  wiU  all  miss  Uncle  Ed.  but  we 
will  never  forget  him.  He  is  truly  a 
champion  in  a  champion  city. 

Mr.  Chairman.  I  share  with  you  an 
article  from  the  Pittsburgh  Press  of 
June  27.  about  Ed  Schaugh^cy: 
Uncu  Ed  BuaiED  Wfth  Praisk  At 

RrriREMENT 

(By  Pete  Bishop) 
His  eyes,  how  they  twinkled! 
His  dimples,  how  merry! 
His  cheeks  were  like  roses. 
His  nose  like  a  cherry. 

And  why  shouldn't  they  have  been?  Last 
night  was  Uncle  Ed's  "funeral." 

Picuratlvely  only,  of  course.  Ed  Schaugh- 
ency. who  retires  today  after  48  years  on 
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KDKA,  the  longest  stint  any  announcer  has 
ever  served  with  one  radio  station,  was  feted 
at  Le  Mont  la.st  night,  but  unlike  Shake- 
speare's Julius  Caesar,  none  came  to  bury 
him,  but  to  prai.se  him. 

Mayor  Richard  S  Caliguiri  declared  an 
"Ed  Schaughency  Week"  and  presented  him 
a  key  to  the  city  and  a  silver  medal,  joking, 
"Had  you  retired  two  months  ago  this  would 
have  been  worth  a  lot  more." 

E^mcee  Jack  Bugut  read  congratulatory 
messages  from  some  notables  unable  to 
attend:  Rege  Cordic,  Gov.  Dick  Thomburgh, 
Chuck  Tanner  and  Willie  Stargell.  "Pops" 
also  sent  a  gold  star  for  Bogut  to  stick  on 
Schaughency 's  forehead  and  a  Pirate  cap 
and  Jacket. 

There  were  testimonials  from  Wendy 
King,  Bill  Steinbach,  Art  Pallan  and  station 
manager  Tony  Hirsh,  who  presented 
Schaughency  wHh  a  plaque,  read  a  message 
from  Westinghouse  Board  Chairman  Robert 
Kirby  and  gave  the  honoree  and  his  wife, 
Gertrude,  a  gift  trip  to  Bermuda  in  the  fall. 

Their  son  and  two  daughters  recited  a 
short,  humorous  poem;  48  listeners,  one  for 
each  year  of  his  service,  were  on  hand  and  a 
female  trio,  backed  by  Jack  Purcell  and 
some  of  his  musicians,  sang  "I  Can't  Give 
You  Anything  but  Love." 

There  were  citations  from  the  state 
Senate  and  House  of  Representatives. 

It  remained  for  Schaughency  himself, 
who  has  been  known  as  the  Old  Getter- 
Upper,  Col.  Ed,  Ed  S.  (because  so  many 
people  couldn't  spell  his  surname)  and,  most 
appropriately.  Uncle  Ed.  who  alluded  to  the 
evening  as  a  burial.' 

Wouldn't  it  be  nice,  he  said,  if  you  could 
have  your  funeral  before  you  died  so  you 
could  hear  the  minister's  laudatory  eulogy, 
smell  the  flowers,  taste  the  food,  shake  the 
hands  and  have  a  flower  pinned  to  your 
lapel? 

"You've  pinned  roses  into  my  button-hole 
today  and  let  us  (he  and  his  wife)  smell 
them,"  he  said.  "Bless  your  hearts.  Welcome 
to  my  funeral.  Tou'd  think  I  was  somebody, 
wouldn't  you?" 

The  praise  wasn't  confined  to  the  ros- 
trum. Said  colleague  John  Haidar  over 
dinner  "I've  l)een  charmed  by  the  very  fact 
that  in  an  Industry  noted  by  turnovers  and 
people  being  transient  that  one  man  could 
have  made  a  career  of  48  years  at  one  sta- 
tion and  watched  the  industry  from  its  in- 
fancy to  this  point  of  sophistication." 

Added  colleague  Perry  Marshall.  "I  Just 
tielieve  he's  kind  of  a  dying  breed;  he's  a 
gentleman  of  the  old  schooL  I've  never 
heard  him  say  one  word  against  another 
human  being  over  25  years.  He  has  humil- 
ity, decency:  he's  a  decent  human  being.  I'm 
going  to  miss  the  hell  out  of  that  man." 

"My  friends,"  said  Uncle  E>1,  "if  you  don't 
have  happiness  you'd  better  look  for  it.  The 
more  you  share  it,  the  more  you  achieve  it. 
You  can't  give  it  away."  And  sharing  it  is 
exactly  what  he's  done  for  almost  half  a 
century  and  why  far  more  people  than  Mar- 
shall will  miss  him.« 


THE  SPIRIT  OP  PROJECT 
INDEPENDENCE 


HON.  JOHN  D.  DINGELL 

ormcHiGAii 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Ux.  DINGELLl  Mr.  Speaker,  my 
good  friend  with  whom  I  have  walked 
many  a  mile  upon  different  occasions 
inclusive  of  certain  strenuous  debates 
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on  energy  policy  issues.  Mr.  Frank  O. 
Zarb.  has  delivered  a  speech  which  I 
urge  my  colleagues  to  review  and 
study. 

Mr.  Zarb's  speech  was  presented  in 
London.  England.  June  20.  1980. 
before  the  International  Conference 
on  "The  Energy  Emergency:  Oil  and 
Money  1980." 

The  speech  addresses  what  its  re- 
spected author's  views  are  as  to  the 
urgent  needs  for  the  United  States 
and  other  nations  to  determine  what 
both  the  future  energy  and  flnancial 
policy  must  be  for  the  world,  not  Just 
for  the  United  States  nor  Just  for 
other  oil  dependent  nations. 

Mr.  Zarb.  who  was  the  Administra- 
tor of  the  Federal  Energy  Administra- 
tion, later  tnodrporated  into  the  UJ5. 
Department  of  Energy,  has  renowned 
expertise  on  energy  issues  and  coordi- 
nates that  knowledge  today  with  his 
expertise  in  financial  matters. 

The  speech  follows: 
The  Spout  op  Projkt  bnnmnnofCB 
(By  Frank  O.  Zart» 

While  most  of  the  dobe  strains  under  new 
political  tensions  and  deepening  eoonomie 
uncertainties,  there  seems  to  be  Itm  time 
and  fewer  resources  devoted  to  the  longer- 
term  energy  challenge.  Since  1974  the  world 
economy  has  been  on  a  shaky  eourw.  acttng 
like  a  terminal  patient  who  rallies  from  time 
to  time  only  to  relapse  into  deeper  crisis.  As 
a  result,  the  pressing  quesUons  of  the  day 
relate  more  and  more  to  «'«"««^^«»»  sunrhraL 
How  will  the  United  States  and  Western 
Europe  pay  tlM  WlUon  for  ofl  over  the  next 
twelve  months,  and  at  the  same  time,  main- 
tain reasonable  economlr  balance?  How  wfU 
the  growing  number  of  developinc  countries 
already  in  serious  trouble  get  by  the  next 
twelve  months  of  debt  servloe  and  at  the 
same  time  pay  their  oQ  bms?  (Countries 
such  as  Brazil  wiU  pay  more  than  40  peroenl 
of  export  revenue  for  oQ  ImtMfts  In  1980). 
How  can  the  banking  system  and  the  Inter- 
national financial  institutions  help  to  recy- 
cle OPEC  surpluses  in  order  to  keep  a 
breath  of  life  in  the  Interns tlonil  monetary 
system?  Each  week  there  Is  a  new  poUtlod 
event  which  threatens  to  Interrupt  the  flow 
of  oil  from  the  Mld-Eaat.  promptinc  '****''"^ 
to  buy  and  store  extra  ofl  for  use  during 
emergency  disruptions,  adding  further  to 
their  balance  of  payments  burden— pay- 
ments they  may  be  unable  to  make. 

The  subject  of  this  conference  says  seme- 
thing  about  the  mood  of  the  times.  'Tht 
Energy  Emergency— OO  and  Money  1080." 
And  why  not?  There  has  never  been  a  great- 
er potential  for  national  defaults  and  a  very 
busy  Paris  CHub.  The  world  leaps  from  super 
inflation  to  steep  recession— both  conditions 
producing  consiuner  and  worker  unhappi- 
ness.  leading  to  the  possibility  of  social  up- 
heaval. 

Two  major  "oil-quakes"  since  197S  have 
produced  orte  financial  shock  after  another. 
with  little  time  for  recovery.  It's  no  wonder 
that  we  here,  at  this  meeting,  have  focused 
most  of  our  attention  on  the  Immediate  "oil- 
money"  emergency.  A  total  preoccupation 
with  the  crisis  of  the  moment  Is  understand- 
able, but  it  is  no  less  troubletome  to  consid- 
er that  in  the  year  MOO.  this  room  could  be 
filled  with  worried  financial  faces,  meeting 
to  discuss  problems  of  the  same  character, 
but  sul>stantlally  deeper,  producing  broader 
and  more  complicated  dislocations.  It  Is 
times  like  this  which  make  me  woiMler— 
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what  ever  happened  to  the  Spirit  of  Project 
Independence? 

Some  of  you  may  recall  that  Project  Inde- 
pendence was  the  title  of  a  proposed  United 
SUtes  energy  program  prepared  in  1974-75, 
following  the  1973-74  oil  embargo.  To  some 
It  represented  a  very  basic  blueprint  leading 
ultimately  to  the  redesign  and  rebuilding  of 
systems  for  energy  consumption  and  energy 
production  throughout  the  world.  An  Im- 
portant number  of  poLtical  leaders  In  the 
United  SUtes  complained  that  It  was  a  wild 
plan  with  no  chance  of  success.  To  others  It 
was  seen  as  a  consplrmcy  to  sabotage  the 
free  enterprise  system.  To  still  others  It  was 
viewed  as  a  secret  way  to  give  huge  wind- 
falls to  the  multinational  oii  companies  at 
the  expense  of  the  American  taxpayer.  To 
those  who  authored  and  supported  Project 
Independence,  it  represented  a  state  of 
mind,  a  confidence  in  the  future,  a  dream 
that  could  be  real-*  spirit  based  on  the  un- 
derstanding, that  oil  and  gas  were  finite. 
Project  Independence  recognized  the  new 
realities  of  energy,  challenged  old  institu- 
tions, and  sought  to  Initiate  the  long  process 
which  would  reshape  the  future.  That  spirit 
now  seems  buried  under  the  debris  of  the 
constant  day-to-day  "oil-money"  crisis. 

With  that  in  mind  Id  like  to  spend  the 
next  few  minutes  to  Ull(  about  building  and 
financing  the  energy  systems  of  tomorrow- 
energy  which  may  come  from  some  combi- 
nation of  heavy  oU.  tar  sands,  oil  shales. 
black  shales,  methanol  from  natural  coal 
seams,  devonian  shales,  geopressurized 
methane— the  BTU's  which  will  come  from 
bkimass,  fusion  fuels,  ware  energy,  wind 
energy,  tidal  energy,  earth  or  space-tMised 
solar  energy,  ooean/thennal  energy,  and  ad- 
vanced geothennal  energy-giant  facilities 
which  will  produce  crude  oil  from  coal  in 
large  eonunerdal  volumes,  or  high  Btu  coal 
gasification  plants  which  «!I1  :  rovide  pipe- 
Une-crade  natural  gas  at  rr  .atively  low 
prices.  In  enormous  volumes.  These  are  the 
advanced  systems  which,  tn  1975,  many  said 
should  be  developed  to  commercial  scale  by 
1990;  and  now  the  hope  Is  for  some  modest 
progress  by  the  year  2D0O.  In  the  course  of 
the  next  twenty  years  these  systems  will  re- 
quire an  Investment  of  one  and  one-half  tril- 
lion dollars  In  addition  to  the  commitment 
of  vast  International  scientific  and  techno- 
logical talent.  How  unreal  that  projection 
sounds  when  we  consider  the  crisis  atmos- 
phere of  today.  How  impossible  It  must 
seem  to  a  world  so  diverse  in  motivation  as 
each  nation  and  each  region  seeks  to  serve 
ita  own  self  interests.  But  what  are  those  in- 
terests? And  are  they  so  different— east, 
west,  north  or  south— oii  exoorter  or  oil  im- 
porter—are  their  needs  and  oiotives  so  dif- 
ferent when  It  comes  to  the  question  of  de- 
velopment of  energy  for  the  world  economy 
of  tomorrow?  I  think  not. 

Consider  oil-producing  Saudi  Arabia. 
Some  might  think  that  the  level  of  Saudi  in- 
terest In  seeking  practical  alternatives  to  oil 
is  relatively  low.  But.  that  conclusion  is 
wrong.  It  is  clear  to  Saudi  Arabia,  as  it  is  to 
other  major  producing  countries,  that  the 
value  of  their  oil  wU!  not  decrease  with  the 
orderly  development  of  alternative  forms  of 
fuel— they  realize  more  keenly  than  others 
that  their  crude  oU  supplies  are  finite. 
Whether  it  is  forty  years  or  sixty  years,  the 
day  will  come  when  Saudi  oil  reserves,  as  we 
know  them,  will  disappear. 

They  wiU  be  left  with  what?-a  store  of 
dollars— legal  claim  on  the  wealth  of  a  pros- 
perous world  economy,  or  the  shambles  of  a 
fallen  era.  The  Saudis  know  that  the  time 
to  begin  preparations  for  tomorrow— is 
NOW— using  today's  financial  strength  to 
"buy  Into"  the  future.  All  peiroleum-export- 
ing  countries  have  a  material  stake  in  the 
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development  of  new  energy  sources  for  the 
post-2000-year  period.  « 

The  industrialized  world,  particularly  the 
European  Economic  Community  and  the 
United  Slates,  where  there  is  some  degree 
of  energy  self-sufficiency,  has  an  obvious 
need  to  develop  new  energy  systems  for  the 
future.  Countries  such  as  Japan,  where 
there  is  virtually  zero  energy  self  sufficien- 
cy, share  a  more  urgent  requirement  for  the 
development  of  new  energy  technologies.  It 
Is  mindless  for  industrialized  nations  not  to 
place  advanced  energy  high  on  their  list  of 
national  priorities. 

Needless  to  say,  developing  countries  will 
have  an  improved  opportunity  to  develop 
when  their  energy  cost,  per  unit  of  output, 
can  be  put  back  into  reasonable  proportion 
relative  to  other  economic  values.  This  new 
balance  can  be  reached  only  when  they 
lessen  their  dependence  on  high-priced  Im- 
ported oil  in  favor  of  new  energy  sources. 

Contrary  to  the  conclusion  of  some  ana- 
lysts, let  me  assure  you  that  the  Eastern- 
Bloc  count  rips.  led  by  the  Soviet  Union, 
also  have  a  significant  need  to  diversify 
energy  sources  away  from  conventional  oil 
and  gas.  It's  important  to  remember  that 
the  Soviets  now  supply  oil  and  gas  to:  Hun- 
gary, Czechoslovakia.  Poland.  Bulgaria.  East 
Germany.  Mongolia.  Cuba.  Vietnam,  and 
North  Korea.  In  addition,  the  USSR  ex- 
ports oil  and  gas  to  the  West  In  order  to 
obtain  an  Important  amount  of  Its  hard  cur- 
rency earnings.  At  the  moment,  the  Soviets 
have  a  surplus  of  more  than  100  million 
tons  of  oil  and  25  billion  cubic  meters  of  gas. 
But  signs  of  a  declining  growth  rate  in 
annual  oil  and  gas  production  are  beginning 
to  show.  It  can  be  argued  that  when  the  So- 
viets begin  to  experience  sharp  reductions 
in  oil  and  gas  availability  (protxably  early 
I990's).  they  must  have  developed  alterna- 
tive forms  of  fuel  or  will  attempt  to  com- 
pete, perha^  militarily,  for  whatever  Is  left 
in  the  Middle  East. 
In  a  capsule,  this  is  the  situation: 
A  world  with  an  essential  and  common 
need  to  deliver  a  new  generation  of  energy 
systems  In  less  than  twenty  years. 

The  work  now  underway  In  this  critical 
area  Is  restricted  to  individual  nation  or 
token  bilateral  projects.  These  efforts,  in- 
cluding the  most  recent  U.S.  synthetic  fuels 
legislation,  are  simple  beginnings.  E^ren 
added  together  they  are  not  significant. 

To  achieve  a  crediuble  level  of  advanced 
energy  production  by  the  year  2000.  the  de- 
mands placed  on  science,  high  technology 
design  and  construction  must  be  pushed  to 
limits  never  before  faced  by  mankind. 

A  capital  Investment  of  more  than  one 
and  one-half  trillion  dollars  Is  in  Itself  a 
challenge,  but  when  one  adds  the  high  risk 
factor  for  this  kind  of  venture  it  pales  even 
the  boldest  of  bankers.  Investment  bankers, 
merchant  bankers  and  ministers  of  finance. 
Yes.  we  face  a  formidable  undertaking- 
more  urgent  than  any  short-term  emer- 
gency facility,  but  less  easy  to  energize  be- 
cause it  lacks  the  focus  that  an  immediate 
crisis  brings  to  such  matters. 

When  viewed  through  the  budget  of  an  In- 
dividual nation,  the  ability  to  make  Impor- 
tant progress  toward  long-term  energy  secu- 
rity seems  Just  too  formidable  to  contem- 
plate  However,  when  looked  at  as  a 

world-wide  effort,  the  Idea  begins  to  look 
more  feasible.  Think  of  it— a  world-wide,  co- 
ordinated energy  effort! 

Such  a  grand  scheme;  Its  purpose  Is  right, 
and  the  concept  Is  sound— but  how  can  this 
tattered  old  world  possibly  be  mobilized  for 
an  enterprise  even  as  noble  as  this  one? 

To  facilitate  an  International  energy 
effort,  the  system  adopted  should  empha- 
stee:  L  simpUdty.  X  minimum  affiliation 
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with  world  political  bodies.  3.  substantial 
participation  by  scientists  and  businessmen. 
Prom  a  technical  standpoint,  the  operat- 
ing process  could  be  relatively  simple.  Each 
country  would  use  an  existing  panel  or  (If 
needed)  create  a  small  energy  board,  to  be 
as-slgned  the  mission  of  determining  energy 
projects  In  which  its  country  will  partici- 
pate. 

Tot  example,  properly  appointed  panels  of 
the  United  SUtes,  Germany  and  Saudi 
Arabia  might  individually  determine  that 
their  international  interesU  would  be  -?rved 
by  participating  in  a  joint  venture  which 
would  develop  and  produce  a  space-based 
solar  energy  system.  Tlie  three  countries 
would  then  Join  together  and  negotiate  pro- 
portional contribution  of  technology,  fund- 
ing, and  management  to  accomplish  ttiis 
task.  Similarly,  the  United  Kingdom. 
Prance.  Kuwait  and  Japan  might  combine 
to  construct  the  first  generation  of  commer- 
cial-scale high  BTU  coal  gasification  plants. 
There  Is  no  point  In  taking  time  today 
with  details,  but  I  can  clearly  envision  a  sig- 
nificant number  of  major  advanced  energy 
projecte  which  could  be  developed  by  multi- 
national joint  ventures. 

The  mechanics  of  a  workable  process.  In 
which  the  world  could  join  together  In  a 
mutual  effort  to  develop  the  energy  systems 
of  tomorrow,  are  not  complicated,  but  creat- 
ing the  attitude— the  atmosphere  for  such  a 
program  to  flourish  Is  obviously  more  diffi- 
cult—some would  even  say  Impossible. 

In  order  to  set  a  world-wide  tone  for  inter- 
national Project  Independence,  there  are  at 
least  three  major  preliminary  Issues  to  be 
resolved.  They  are:  (Da  rationale  system 
for  crude  oil  pricing:  (2)  a  comprehensive 
program  for  long-term  petro-doUar  invest- 
ment: (3)  the  involvement  of  developing 
third- world  countries. 

MODinED  INDEX  rOH  CRUDK  OIL  PRICING 

It  is  time  to  acknowledge  that  since  oil  re- 
serves are  limited,  the  value  of  oil  will  con- 
tinue to  rise  as  we  diminish  Its  supply.  With 
that  In  mind  oil  producers  and  consumers 
should  agree  on  a  loose  index  which  will  set 
some  parameters  for  the  price  of  crude  oU 
for  the  next  five  years.  This  flexible  index 
should  provide  for  a  minimum  annual  ad- 
juster for  inflation  keyed  to  OPEX:  imports 
plus  a  maximum  yearly  "real"  increase  up 
to  say  5  percent  if  the  market  will  take  it 
Obviously,  this  system  would  be  negotiated 
to  achieve  fine  tuning— and  could  not  work 
during  periods  of  shortages  brought  on  by 
war  or  other  unusual  evenU.  However,  a 
flexible  index  could  provide  a  subllised 
planning  base,  and  reduce  counter-produc- 
tive "shock-swings"  in  oil  'prices.  At  the 
same  time.  It  coult*  -ovide  exporters  with  a 
fair  and  predlcUble  return  for  their  oil. 

Some  market  advocates  will  argue  that  an 
Index  scheme  would  preclude  the  market 
from  driving  down  the  price  of  crude  during 
periods  of  oversupply.  Just  as  some  of  the 
hard-line  members  of  OPEC  will  complain 
that  indexing  will  take  from  them  a  valued 
political  tool.  PurlsU  will  complain  that  In- 
dexing will  preclude  efficient  allocation 
during  periods  of  tight  supply.  Given  our 
experiences  since  1973,  and  the  prospects 
for  further  chaos,  those  worn-out  objections 
should  be  rejected. 

COMPREHSMSIVK  PROGRAM  POR  PETRO-DOLLAR 

iiimniEiiT 
A  world-wide  program  to  develop  ad- 
vanced energy  systems  must  assume  exten- 
sive funding  by  IndMdual  oil-producing 
countries.  However,  there  will  still  remain 
enormous  doUar  reserves  to  l)e  Invested.  Up 
to  this  point,  the  recycling  of  petro  rev- 
enues has  not  been  a  very  successful  excT'' 
else.  Although  Industrialized  countries  tiave 


complained  that  OPEC  t>ermanent  long- 
term  investment  has  not  been  forthcoming, 
those  countries  have  not  gone  out  of  their 
way  to  make  permanent  oil-capital  welcome. 
It  Is  astonishing  how  even  an  investment  In 
a  hotel  by  an  Arab-oil  group  gives  rise  to 
highly  visible  and  sometimes  unenthusiastic 
comment.  Members  of  OPEC  have  long  indi- 
cated a  goal  to  use  their  new  financial 
strength  to  become  members  of  the  Interna- 
tional financial  esUblishment.  They  have, 
however,  demonstrated  a  relucUnce  to  get 
Involved  in  Investments  over  which  they  will 
have  little  control,  or  where  their  accept- 
ance as  a  full  partner  Is  not  wel(»>me.  An  Im- 
portant amount  of  OPEC's  dollars  must 
find  their  way  Into  the  real  wealth  of  Indus- 
trialized economies.  It  Is  time  to  consider 
the  esUblishment  of  Joint  Investment 
TrusU  which  could  commingle  the  invest- 
ment resources  of  the  Industrialized  oil 
users  with  the  petro-funds  of  OPEC.  To  fa- 
clUUte  this  result,  special  trusU  would  be 
established  In  traditional  money  centers  to 
manage  the  Investment  of  sizable  amounU 
of  commingled  funds.  For  example,  the  ten 
largest  United  SUtes  Investing  institutions. 
Including  insurance  and  credit  companies, 
could  match  funds  with  selected  members  of 
OPEC,  under  the  direction  of  a  Jointly 
owned  management  company  to  Invest  In 
the  mainstream  of  the  industrialized  world. 
Its  objectives  would  be  similar  to  any  well- 
run  Investment  company  seeking  a  maxi- 
mum rate  of  return  with  reasonable  risk. 
Let  me  emphasize  that  this  mainstream 
petro-dollar  Investment  activity  Is  separate 
and  apart  from  the  funding  required  for  ad- 
vanced energy  projects.  However,  when  oil- 
rich  nations  are  properly  accepted  as  full 
and  "real"  partners  In  the  world  financial 
community.  It  will  be  easier  to  convince 
them  of  their  responsibilities  in  a  more 
speculative  International  energy  scheme. 

DEVELOPING  COUNTRY  PARTICIPATION 

While  developing  coimtries  could  contrib- 
ute science  and  human  Ulent,  they  will  not 
at  tills  time  make  significant  financial  Input 
to  a  world-wide  energy  effort.  However, 
they  must  be  made  part  of  the  process  and 
benefit  from  lU  resulte.  The  nuijor  princi- 
pals, that  is  OPEC  and  the  Industrialized 
world,  should  agree  that  energy  technology 
transfer  to  developing  countries  will  be 
made  easy.  Further,  It  will  be  useful  to  In- 
vohre  Developing  countries  In  advanced 
energy  plant  development.  Por  example, 
that  space-based  solar  energy  project  Jointly 
developed  by  the  U.S.,  Germany  and  Saudi 
Arabia  could  be  used  to  provide  electrical 
power  for  Turkey.  India  or  portions  of 
Africa.  Developing  countries  are  world  citi- 
zens—they  must  be  part  of  and  be  the  recip- 
ients of  any  world-wide  energy  effort  If  It  is 
to  succeed. 

Well,  there  It  Is— a  simple  scheme  to  com- 
bine the  resources  of  the  world  to  focus  on  % 
few  selected  technologies  on  a  project-by- 
Project  basis  with  the  benefiu  avaUable  to 
all  others,  especially  developing  countries.  I 
can  already  hear  the  skeptics  articulate  the 
extraordinary  problems  this  approach  must 
overcome  to  be  workable.  Many  will  go  so 
far  as  to  say  it's  absolutely  impossible. 

It  won't  be  easy,  and  it  Is  not  more  Impos- 
sible than  the  course  of  benign  neglect  we 
*n  currently  following.  E)ay-to-day  crises- 
solving  is  needed  but  it  Is  not  enough— indi- 
vidual efforts  such  *s  the  U.S.  syntheUc 
fuels  plan  are  well  meaning- but  do  not  even 
begin  to  represent  a  creditable  effort 

So  why  not  try  this  intemaUonal  attempt 
»t  securing  the  energy  needs  of  our  grand- 
cWldren's  grandchUdren.  Who  knows  If  we 
can  make  this  work  even  modestly  well— If 
we  can  kindle  a  global  spirit  of  Project  Inde- 
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pendence  to  pr<xluce  i  ial  benefiU  for  the 
human  race— if  we  can  restore  a  feeling  of  a 
positive  future  to  replace  some  of  the  de- 
spair and  hostility.  Maybe— Just  maybe— we 
will  achieve  a  little  more  undersUnding. 
demonstrate  in  a  small  way  the  rewards  of 
cooperation— and  not  only  help  to  insure  a 
secure  energy  future,  but  help  to  move  one 
small  step  toward  securing  a  prosperous  and 
peaceful  tomorrow.* 


RAISED  EYEBROWS  ON  CAPITOL 
HILL— THE  SHARED  MONOPOLY 
CASE 


HON.  TONY  COELHO 

OP  CALIPORNIA 

HI  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  COELHO.  Mr.  Speaker,  the  ag- 
rlcmltural  community  of  California's 
Central  Valley— the  heart  and  soul  of 
my  congressional  district— are  most 
sensitive  to  the  activities  of  our  Gov- 
ernment. Their  livelihoods  depend  on 
the  strength  of  our  economy  and  little 
that  Washington  does  goes  unnoticed 
or  is  not  felt  3.000  miles  away. 

Eight  years  ago  the  Federal  Trade 
Commission  began  an  antitrust  inves- 
tigation against  the  cereal  industry 
charging  Kelloggs.  General  Mills, 
General  Poods,  and  Quaker  Oats  with 
maintaining  "a  highly  concentrated, 
noncompetitive  market  structure"- a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  This  was  the 
first  case  opened  under  section  5  of 
the  PTC  Act  which  went  after  an  al- 
leged oligopoly,  and  the  first  proceed- 
ing ever  on  a  "shared  monopoly"  for 
which  no  statutory  language  exists. 

The  PTC  action  generated  consider- 
able interest  in  my  congressional  dis- 
trict since  many  of  the  ingredients 
packaged  by  these  cereal  companies 
are  grown  there.  "Why,"  my  constitu- 
ents would  ask.  "is  the  PTC  spending 
all  this  money  on  an  Investigation  of 
this  sort  when  there  are  so  many 
other  deep-rooted  consuimer  concei^is 
which  are  being  neglected?" 

E^^en  the  national  media  was  curi- 
ous. Peter  Passell,  writing  in  a  New 
York  Times  editorial  last  fall,  called 
the  cereals  case: 

•  •  •  An  expensive  exercise  In  antitrust 
theory,  unworthy  of  the  Commission's  time 
or  energy. 

The  noted  economist  went  on  to  say 
that: 

Even  if  the  FTC  staff  could  prove  the 
charges,  the  remedies  proposed  would  mean 
little  or  nothing  in  potential  consumer  sav- 
ings. 

The  consequences  of  the  PTC  suit 
extend  beyond  the  companies  under 
investigation.  Jobs  in  the  agriculture 
sector  in  the  part  of  the  coimtry 
which  I  represent  stand  to  be  lost.  The 
consumer  must  bear  the  exorbitant 
legal  fees  paid  by  these  companies  for 
their  defense— a  perfect  example  of 
how  regulatory  authority  adds  to  our 
severe  inflation  in  the  economy.  The 
very  agency  entnisted  to  protect  the 
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consumer  interest  has  actually  done 
great  damage  by  initiating  this  case. 
The  money  spent  to  pay  counsel  could 
have  Just  as  easily  been  spent  on  re- 
search and  development  to  add  to  our 
Nation's  productivity. 

A  tremendous  frustration  I  have 
with  the  cereals  case  is  that  ttiis  is  Just 
one  of  many  regulatory  efforts  which 
represents  an  untimely,  in  fact,  wasted 
expenditiu^  of  our  tax  dollars.  This 
Congress  has  wrestled  with  the  reach 
of  the  FTC  in  a  nimiber  of  areas— 
their  interest  in  farmer  coopnmtives 
being  of  special  interest  to  me.  The 
point  I'  that  an  administration  com- 
mitted to  getting  our  economy  back  on 
track— a  White  House  committed  to 
growth  in  our  economic  system, 
should  question  the  value  of  a  pro- 
ceeding such  as  this  one  on  which  the 
PTC  has  embarked.  The  case  has 
dragged  on  long  enough,  and  I  see 
more  harm  than  good  coming  out  of  it. 
The  companies  do  not  need  the  ha- 
rassment, the  consumer  is  no  better 
off.  and  related  industries  like  those  in 
California  who  deal  with  the  cereal 
concerns  are  ptnzled  as  to  why  the 
PTC  Is  overstepping  its  bounds  when 
there  are  some  legitimate  i>roblems 
worth  being  investli^ited. 

Recently  a  House  panel  examined 
the  procediual  irregularities  associat- 
ed with  this  case  wliich  get  right  to 
the  issue  of  fairness  and  impartiality 
in  our  administrative  process.  The  de- 
velopments surrounding  the  Involve- 
ment of  Administrative  Law  Judge 
Harry  R.  Hinkes  raise  a  niuiber  of 
questimis  wtiich  have  yet  to  be  satis- 
factorily resolved.  Last  March  I  wrote 
Chairman  Pertachuk  to  draw  his  at- 
tention to  the  possible  violations  of 
the  Administrative  Procedures  Act  by 
Jtidge  Hinkes.  I  am  pleased  that  my 
colleagues.  Congressmen  Aibost*  and 
WoLPB.  have  brought  their  Post  Office 
and  Civil  Service  Subcommittee  into 
this  matter  with  hopes  of  clarifying 
the  role  of  Judge  Hinkes  in  the  shared 
monopoly  case.  Their  report  is  some- 
thing which  I  look  forward  to  review- 
ing. 

Mr.  Speaker,  the  shared  moropoly 
case  is  raising  a  few  eyebrows  on  Cap- 
itol Hill.  Grocery  store  patrons  every- 
where will  surely  feel  the  effect  of  the 
FTC  action,  and  every  sector  of  the 
economy  stands  to  be  affected  by  regu- 
latory escapades  like  this.  A  little  . 
more  emphasis  on  productivity  in  the 
economy  and  a  little  less  wasting  time 
on  who  puts  the  raislnff  in  Raisin  Bran 
would  do  us  all  a  great  service.« 


MIDDLE  AGE  TODAY- 
DIFFERENT  THAN  BEIFORE 


HON.  MARIO  BUGGI 

oragwToaK 

in  THB  HOUSE  DP  KIPRBSBirrATITB 

Wedne*dH%  July  2. 1980 

•  Mr.  BIAOGL  Mr.  Speaker,  recently 
the  New  Yorit  Dally  News  featured  an 
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article  I  consider  worthy  of  the  atten- 
tion of  my  colleagues.  The  article  dis- 
cusses the  dynamic  publisher  of  the 
magazine  Prime  Time— Barbara  Hertz. 

The  premise  behind  Prime  Time 
magazine  is  that  it  recognizes  that 
middle  age  has  been  redefined  to  meet 
the  new  demands  of  the  1980's.  The 
moat  significant  change  has  been  in  at- 
titude—middle age  is  no  longer  the 
signal  that  life  begins  its  denoue- 
ment—rather middle  age  can  be  a 
signal  of  a  new  phase  of  adulthood  a 
phase  with  new  challenges  and  new 
productivity. 

I  fully  subscribe  to  the  new  premises 
•bout  middle  age  and  feel  they  can  be 
extended  to  our  senior  citizen  popula- 
tion as  welL  The  Subcommittee  on 
Human  Services  of  which  I  am  chair- 
man has  Just  completed  a  report  enti- 
tled "Future  Directions  for  Aging 
Policy— A  Human  Service  Model"— 
What  we  say  is  that  in  addition  to  the 
burgeoning  numbers  of  senior  citizens 
In  America  today— we  must  view  this 
as  a  welcome  development  because  of 
the  continuing  contributions  which  se- 
niors have  to  make  to  our  society.  The 
demographics  of  America  are  changing 
so  radically  that  it  will  grow  increasing 
difficult  to  portray  age  65  as  old. 

I  urge  my  colleagues  to  read  the  fas- 
cinating story  of  Barbara  Hertz.  She  is 
performing  an  important  service  for 
our  Nation  with  the  publlshbig  of  the 
positive  magazine  Prime  Time. 

The  article  f oUows: 

RsDtmniio  Miodls  Acs 
(By  Unda  Clero) 

MuMX— When  Barbara  Herta  "retired." 
■lie  wasnt  ready  to  Uve  out  her  years  In  her 
wlnt«r  oottace  on  Suifbel  Island,  becoming 
another  member  of  Florida's  ~pnine  Juice 
and  Totking  chairs"  population.  That  life- 
style vasnt  for  her. 

She  decided  a  lot  of  people  like  ber  felt 
they  were  getUnc  better  as  they  got  older. 
So  tbe  embarked  on  a  new  career— as  the 
publisher  of  a  magazine  catering  to  that 
group— during  the  time  of  life  some  refer  to 
as  middle  age.  She  calls  that  time  her 
"prime." 

And  that  is  what  she  has  christened  her 
new  magaadne:  Prime  Time.  It  Is  a  monthly 
magaidne  for  people  age  45  to  64. 

"It  oecurred  to  me  that  middle  age  today 
Is  very  different  from  what  it  once  was."  she 
sayi.  "It  used  to  be  that  by  the  time  you 
were  4S  or  SO,  your  life  was  set  in  concrete. 
Tou  had  yogr  Job.  your  family,  your  value 
system  in  place. 

"But  that  no  longer  holds  true.  People 
today  are  starting  new  careen  and  new  fam- 
ilies at  that  age.  venturing  out  in  all  kind  of 
ways  that  midcOe'aged  people  are  not  sup- 
posed to  be  venturing  in.  I  decided  that  no 
one  was  talking  to  this  age  group,  and  that's 
how  the  magaslne  evolved." 

The  magaslne  carries  regular  columns  on 
fashion,  health,  finances  and  education. 

Herta  is  a  good  example  of  bow  people  in 
"prime  time"  are  changing  lifestyles. 

She  bad  worked  IT  yean  at  Parents'  mag- 
asine.  11  as  managing  editor.  She  wanted 
snmKhlng  new.  so  she  changed  careers— and 
9ent  nine  yean  as  director  of  development 
for  Barnard  OoOeie.  Three  yean  ago  she 
left  Barnard,  "and  I  had  to  decide  what  to 
do  with  the  rest  of  say  life." 
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She  decided  she'd  like  to  enter  the  corpo- 
rate world,  since  It  was  one  place  she'd 
never  been.  But  she  found  that  while  "yes, 
corporations  do  want  women,  they  want 
young  women  with  fresh  MBAs.  not  some- 
one my  age,  for  positions  of  clout  and  re- 
sponsibility." 

So  Hertz  did  some  freelancing,  writing  sto- 
ries about  how  people  like  herself  and  her 
husband.  David— who  at  age  58  entered  law 
school  after  a  successful  career  as  a  busi- 
nessman—were spending  their  middle  years. 
Prom  there,  it  was  a  logical  progression  to 
publishing  a  magazine  that  would  appeal  to 
those  people  she'd  been  busy  writing  about. 

Response  from  advertisere  and  from  read- 
ers has  been  encouraging,  she  says.  Circula- 
tion now  is  about  100,000.  "One  theme  we 
find  in  our  mail  is  people  saying  over  and 
over,  'At  last  somebody  is  respectable  at  45 
or  50.'  It  is  fascinating— the  sociology  of  our 
culture  is  changing  so  fast.  There  are  now 
45  million  people  in  their  middle  years,  and 
as  a  whole  we  are  not  worshipping  youth 
the  way  we  once  did. 

"It  is  our  age  group  that  controls  59  per- 
cent of  the  discretionary  income  bi  this 
country,"  she  continues. 

"We  can  make  decisions  atxHit  bow  we 
spend  our  money— and  spend  our  lives— 
without  worrying  any  more  about  things 
like  putting  our  kids  through  college  or 
paying  a  mortgage.  We're  free  now  to  take 
vacations  we  always  wanted  to  take,  to  buy 
the  car  we  always  wanted,  to  upgrade  and 
even  completely  change  our  lifestyles." 

Prime  Time,  Herts  says,  is  an  "upbeat" 
magazine.  "We  try  fint  and  foremost  to 
point  out  that  people  in  their  prime  have 
unlimited  options." 

Recent  issues  have  featured  stories  on 
topics  as  diverse  as  coping  with  aging  par- 
ents and  participating  In  the  physicaUy 
grueling  Outward  Bound  program.  The 
June  issue  contains  a  story  entitled  "Fired 
at  SO,"  wbkh  deals  with  the  emotional  and 
psychologleal  upheaval  of  such  an  event  and 
then  details  how  to  take  your  boss  to  court 
if  you  believe  you've  been  the  victim  of  age 
discrimination. 

Advertising,  in  keeping  with  the  editorial 
content  of  the  magazine,  also  Is  upbeat. 
Hertz  says.  "I  decided  early  on  that  if  we 
were  going  U)  be  upscale  in  editoria.  adver- 
tising had  to  complement  that."  So  Hertz 
rejects  advertising  for  such  Items  as  denture 
cleaners,  laxatives.  bSrial  vaults  and  retire- 
ment communities.  "Turning  away  advertis- 
ing is  very  painful  at  this  stage  of  the 
game,"  Hertz  concedes.  "But  I  think  it  is  im- 
portant if  we  are  going  to  keep  our  image 
Intact."* 

A  recent  readership  survey  shows  that  the 
median  age  of  people  reading  Prime  Time  is 
52.4.  with  85  percent  of  the  readers  in  the  45 
to  64  age  group.  Hertz  says.  The  median 
income  of  readers  is  $32,000  a  year,  the  aver- 
age income  Is  $45,000. 

Although  readership  statistics  are  impres- 
sive, she  concedes  she  has  had  some  troublc 
attracting  advertisers,  who  argue  that  by 
the  time  people  hit  their  middle  age. 
they've  ab^ady  made  up  their  minds  on 
what  products  to  buy— and  won't  change. 

"My  belief  Is  that  if  we  are  changing  our 
lifestyles,  we  can  change  our  minds  on  what 
Scotch  we  drink."  she  says,  her  preaching 
voice  coming  back  once  BgtJai.  "1  mean.  Just 
because  we've  been  drinking  Chlvas  Regal 
for  yean  doesnt  mean  we  can't  start  drink- 
ing white  wine." 

Anything,  as  long  as  It  Isn't  prune  Juice 
from  a  rocking  ehair.« 
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HON.  CARDISS  COLLINS 

or  nxiRois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2, 1980 

•  Mrs.  CX>LLINS  of  Illinois.  Mr. 
Speaker.  I  have  long  advocated,  co- 
sponsored,  and  worked  for  legislation 
that  will  result  in  the  enactment  of 
gun  control— not  to  take  weapons 
away  from  law-abiding  citizens,  but  to 
significantly  diminish  their  wholesale 
availability. 

The  use  of  handgtms  has  so  dramati- 
cally increased  during  the  last  decade 
that  now  2  million  or  more  are  being 
manufactured  and  sold  annually  in 
the  United  States.  Violent  crime  is  di- 
rectly related  to  the  use  and  availabil- 
ity of  these  weapons.  Therefore.  Fed- 
eral regulation  of  their  manufacture, 
possession,  sale,  transportation,  and 
importation  is  needed  to  eliminate  the 
senseless  deaths  that  occur  in  this 
Nation  with  such  alarming  frequency. 

In  my  continued  effort  to  make  gun 
control  legislation  a  reality  for  the 
citizens  of  the  Seventh  Congressional 
District,  I  would  like  to  share  with  my 
colleagues  an  article  recently  pub- 
lished in  the  Chicago  Defender.  The 
article  is  as  follows: 
(From  the  Chicago  Defender,  May  3, 19801 
Still  the  Debate:  Sroulo  There  Be 

COKTROL? 

(By  Gay  Pauley) 

New  Tork.— You  can  tuck  one  into  the 
palm  of  your  hand  or  into  a  shirt  pocket 
like  a  pen.  It  can  weigh  as  little  as  an  ounce. 
It  can  t>e  smaller  than  your  wallet  or  the 
cosmetics  case  In  your  purse. 

It  looks  as  harmless  as  a  transistor  radio 
or  an  attachment  for  your  camera.  But  its 
harmlessness.  or  its  destruction,  depends 
upon  who  is  holding,  and  using  it. 

This  is  the  handgun,  in  Its  infinite  variety 
a  npatly  packaged  instrument  of  death  that 
you  can  buy  for,  say,  $10— "or  cheaper  by 
'he  doz»?n."  as  one  New  York  Police  official 
told  me. 

The  Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms  said  there  are  about  50  million 
handguns  In  the  United " Slates^"and 
nobody  knows  where  they  are." 

Various  sources  say  someone  is  murdered 
with  a  handgun  every  hour  of  the  day.  By 
this  time  tomorrow,  26  more  Americans  will 
be  murdered  by  handgun  fire. 

These  handguns,  the  killers,  also  are 
weapons  other  than  for  murder— for  rob- 
bery, rape,  aggravated  assault,  burglary,  lar- 
ceny-theft. 

The  handgun  not  only  Is  the  killer,  but 
the  subject  of  one  of  the  major  controver- 
sies today,  reaching  right  to  the  White 
House  and  even  embracing  the  campaigns  of 
every  major  candidate  for  the  U.S.  presiden- 
cy. 

The  great  debate:  Should  there  be  more 
stringent  controls  on  firearms,  should  they 
be  slackened,  should  there  be  none  at  all? 
The  arguments  are,  strong.  Organized 
groups  and  individuals  lobbying  with  formi- 
dable weaponry  (like  money)  on  matten  of 
weaponry. 

"What  can  you  do  with  a  handgun?"  said 
Capt.  Norman  Jacobmeyer.  Chief  of  Homi- 
cide of  the  St.  Louis  Police  Department. 
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"For  protection?  From  what?  Shoot  at  a 
target? 

"Baloney." 

St.  Louis  has  the  highest  homicide  rate  of 
any  major  U.S.  city,  says  the  Federal 
Bureau  of  Investigation  in  its  latest  regular 
Uniform  Crime  Reports. 

"The  whole  point  in  the  argument  is  that 
there  are  no  statistics  showing  that  more 
stringent  legislation  will  reduce  crime,"  sajrs 
John  Adkins.  spokesman  for  the  National 
Rifle  Association,  headquartered  in  Wash- 
ington. 

Says  NRA's  opposite  Handgun  Control, 
Inc.,  the  lobby  group  for  stricter  controls. 
"During  January  1980,  over  600  Americans 
died  because  of  easy  availability  of  hand- 
guns." This  Washington-based  group  report- 
ed a  fatality  count  for  1979  at  8,034,  based 
on  its  survey  of  newspaper  clippings  volun- 
tarily mailed  to  the  organization. 

Still  another  group  operating  on  the  na- 
tional scene  Is  the  National  Coalition  to  Ban 
Handguns,  organized  in  1974  with  some  30 
national  organizations  Creliglous,  profession- 
al, educational)  to  combat  "the  growing 
handgun  problem." 

Tbe  Carter  Administration  is  deeply  in- 
volved in  the  problem.  The  President's 
mother,  "Miss  Lillian,"  waded  in  even 
before  Senator  Edward  M.  Kennedy  an- 
nounced he  would  oppose  President  Carter 
for  the  1980  nomination. 

She  said  in  front  of  a  kick-off  audience 
last  fail  that  if  Senator  Kennedy  ran.  "I 
hope  to  goodness  nothing  hapi>ens." 

Said  Handgun  Control,  Inc.,  "Many  were 
stunned  by  Mrs.  Carter's  reference  to  poten- 
tial assassination  attempts.  Her  comments 
inadvertently  joined  the  handgun  debate  to 
the  1980  campaign  ahead.  Nine  out  of  10  at- 
tempted or  successful  assassinations  of 
presidents  or  presidential  candidates  in- 
volved handguns." 

President  Carter  based  part  of  his  1976 
campaign  platform  on  the  need  for  more 
stringent  handgxin  controls. 

Now  the  White  "House  told  UPI,  matters 
a.-p up  to Coueress.  "Wed  be  glad  to  cooper- 
ate with  Congress  on  this,"  said  a  spokes- 
man. "Last  year.  Treasury  6epartment 
issued  a  routine  requirement  concerning 
registration  of  serial  numbers  in  certain 
types  of  hsndguns.  Congress  not  only  re- 
jected ihat  idea,  but  they  removed  from  the 
Treasury  budget  .  .  .  $4.3  million  that  could 
have  been  used  to  administer  the  program. 

"I  th!.^k  that  indicates  the  attitudes  of 
Congti-js.  So.  although  I  do  favor  increased 
safety  of  the  American  people  because  of 
this  step,  I  think  to  pursue  it  aggressively  in 
the  Congress  would  be  a  mistake,  but  we 
will  cooperate  with  the  Congress  .  .  ." 

Democratic  presidential  hopeful  Kenne- 
dy—who lost  his  two  older  brothers  to  assas- 
^in's  bullets  —and  Congressman  Peter 
lvO<! :  -  of  New  Jersey  in  turn  have  intro- 
duced legislation  for  stronger  handgim  con- 
trols. 

Handgun  Control,  Inc.  says  this  marks  the 
first  time  that  the  chairmen  of  the  Senate 
and  House  Judiciary  Committees  have  joint- 
ly spo'sored  such  legislation  and  signs  are 
that  other  lawmakers  are  addfhg  to  their 
support. 

President  Carter  has  faced  a  lot  of  criti- 
cism from  groups  demanding  stronger  hand- 
gun controls.  One  of  the  most  vocal  is 
Nelson  T.  Shields  III.  socially  prominent,  a 
successful  industrialist,  and  father  of  a 
gunned-down  son,  Nick. 

Nick,  at  22,  was  a  random  target  of  a  .32 
caliber  pistol  (one  of  the  so-called  "Satur- 
day Night  Specials ")  in  San  Francisco  in 
1974.  Shields,  a  former  Navy  pilot,  now 
■erves  as  chairman  of  Handgun  Controls, 
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which  estimates  its  membership  at  more 
than  100.000. 

The  National  Rifle  Association  has  1.6 
million  memt>ers,  said  Adkins.  They  include 
Ronald  Reagan,  the  Republican  Presiden- 
tial candidate.  This  was  brought  out  during 
the  presidential  primary  season  in  Concord. 
N.U..  when  the  large  field  of  presidential 
contenders  met  with  an  organization  of  fire- 
arms buffs. 

Each  candidate,  with  the  exception  of 
Congressman  John  B.  Anderson  of  Illinois, 
tried  to  outdo  the  next  In  telling  of  his  love 
for  hunting  and  unqualified  opposition  to 
gun  controls. 

Anderson  argued  that  ownere  of  conceal - 
able  weapons  should  have  to  get  licenses 
Just  as  automobOe  drivers  do. 

"I  carmot  understand  why  a  gun  owner 
should  not  have  to  prove  that  he  can  use 
the  weapon  competently,"  said  Anderson. 

President  Carter  wasn't  there,  but  son 
Jack  was— to  tell  downhome  talcs  of  how 
the  president  shot  his  first  quail  as  a  small 
boy.  Even  now.  Jack  told  a  capacity  audi- 
ence, his  father  could  bag  the  full  limit. 
"My  father  really  knows  how  to  shoot." 

But  it  took  Ronald  Reagan  to  cap  the 
show.  "Thank  you  for  your  warm  welcome, 
my  fellow  members  of  the  NRA"  he  said. 

You  can  start  the  controversy  over  gun 
controls  with  the  Second  Amendment  to  the 
Constitution.  It  reads  simply,  "A  well-regu- 
lated militia,  being  necessary  to  the  security 
of  a  free  state,  the  right  of  people  to  keep 
and  bear  arms,  shall  not  be  infringed."  The 
Amendment,  part  of  the  Bill  of  Rights, 
dates  to  1791. 

Shall  man's  right  to  carry  a  weapon  be 
abridged?  The  right  to  bear  arms  comes 
down  through  English  Common  Law. 
through  the  American  Revolution,  settling 
the  "Old  West",  our  frontier  society,  and  on 
into  the  mystique  today  of  firearms  owner- 
ship. This  mystique  seems  difficult  to  ana- 
lyze. 

But  consider  our  modem  folk  heroes— the 
long-ruiming  television  scries.  "Ounsmoke" 
with  Matt  Dillon,  the  award-winning  movies 
"High  Noon"  "Shane." 

In  1968,  a  federal  firearms  act  banned 
sales  of  handguns  to  anyone  under  21,  rifles 
and  shotg\ms  to  anyone  under  18.  There 
a'ere  to  be  no  mail-order  sales  between  indi- 
viduals. It  is  illegal  to  transport  a  gim  inter- 
state. Licenses  aie  forbidden  for  felon.s  or 
the  dishonorably  discharged. 

The  federal  act  also  requires  licensing  on 
weapons  and  has  many  restrictions  on  im- 
ports. A  way  around  the  Import  ban.  police 
tell  me.  Is  to  import  the  paj ts  and  then  as- 
semble the  guns  in  this  country. 

In  addition,  most  states  and  many  ciiies 
have  their  own  supplemental  laws.  Massa- 
chusetts has  one  of  the  strongest  state 
laws— one  year  of  mandatory  prison  for 
anyone  convicted  of  carrying  an  illegal  gun 
in  public. 

The  New  York  State  Legislature  is  consid- 
ering a  similarly  strict  code,  with  New  York 
City's  Major  Edward  Koch  one  of  the 
strongest  proponents. 

"It's  time  to  take  illegal  handguns  out  of 
the  hands  of  criminals  before  they  kill  and 
rob,"  Koch  told  the  legislators. 

New  York  City's  Police  Commissioner 
Robert  McGuire  testified  that.  "A  10- year- 
old  kid  can  get  a  giui  on  the  streets  of  our 
city." 

Fourteen  members  of  McGuire's  depart- 
ment have  been  killed  by  guns  since  Koch 
became  mayor  in  1978.  Another  51  have 
been  shot  and  wounded.  Six  police  officers 
already  are  this  year's  death  toll. 

"It  seems  every  day  I  am  either  going  to  a 
hospital;  to  a  wake  or  to  a  funeral  .  .  .  gun 
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control  now  is  tbe  over-riding  public  impera- 
tive." McGuire  said  eaiiier. 

Headlines  scream  of  "open  warfare  on  tbe 
cops."  And  tbe  Federal  Bureau  of  Investiga- 
tion has  just  announced  tbe  national  toll 
for  1979—77  local,  county,  state  and  federal 
law  enforcement  officen  were  killed  by 
handguns.  Overall,  the  murd«-  rate  of 
police  officen  was  up  IS  percent  over  1978. 

But  a  UPI  siuvey  of  state  legislatures  re- 
veals little  action  this  year  for  altering  laws 
already  on  tbe  books. 

In  many  states,  showing  your  driver's  li- 
cense is  sufficient  to  acquire  a  gun  owner's 
license. 

In  a  Just-published  "Firearm  Use  in  Vio- 
lent Crime,"  tbe  Justice  Department's  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice  cited  some  of  the  argu- 
ments for  and  against  stronger  oontroU. 
They  were  excerpted  from  the  Congression- 
al Digest. 

Advocates  argue  that  the  gun  homicide 
rate  is  extremely  high  and  exceeds  that  of 
many  other  major  nations.  Most  of  the 
American  public  supports  stronger  legisla- 
tion. Accidents  from  handguns  are  extreme- 
ly high;  most  bandgun  deaths  are  erimet  of 
passion  ("If  you  don't  have  a  gun.  you're 
not  apt  to  kiU").  They  say  curbing  availabil- 
ity of  handguns  is  needed,  because  long 
prison  terras  for  bandgtm  offenden  would 
have  no  significant  deterrait  effect.  And, 
they  say.  the  right  to  bear  arms  under  the 
Second  Amendment  applies  to  states,  not  in- 
dividuals. 

Those  opposing  stricter  controls  argue 
that  they  will  not  end  crime.  They  say  they 
would  destroy  the  rights  of  Americans  to 
defend  themselves  and  their  bomea.  They 
say  criminals  will  obtain  guns  regardless  of 
any  law  passed,  and  that  guns  do  not  cause 
crime,  people  do. 

"New  gun  controls  would  be  Just  a  band- 
aid."  said  Adkins  of  NRA.  "They  wont  stop 
crime.  VThat's  going  on  today  ties  in  with 
our  economic  sitmtion ...  I  don't  beUeve  in 
the  tenet  that  if  you  didnt  have  a  gun,  you 
couldn't  kill. 

"The  lower  crime  rate  of  tbe  Depression? 
We  didnt  have  the  mentality  then  that 
we've  grown  into  today. 

"We  have  to  take  a  good  bard  look  at  the 
whole  social  and  criminal  Justice  system. 

"The  criminal  knows  tbe  laws,  the  average 
citizen  does  not.  The  main  thrust  of  NRA  is 
that  if  a  certain  given  community  wants  its 
own  severe  restrictions,  that's  up  to  the 
people  of  the  area. 

"(President)  Carter  .  .  .  useless  to  push 
Congress  when  Ooogren  wasnt  ...  in  the 
mood  to  pass  fiuther  legislation.  It  was  not 
politically  feasible. 

"Further  controls  Just  open  up  too  many 
chances  of  abuse  of  (the  rights)  of  law-abid- 
ing citizens." 

Handguns  Control.  Inc.  in  its  monthly 
"Body  Count."  reported  that  "during  tbe 
third  year  of  the  Carter  Administration 
(1979).  8,034  persons  died  In  bandgun  vio- 
lence. The  figure  Inrttides  184  children  (12 
and  under)  and  558  persons  80  and  over." 

Consider  some  of  the  case  histories  the  or- 
ganization cited: 

Chicago— William  and  Ada  Pagan.  48  and 
38.  were  murdered  during  a  robbery  of  their 
grocery  store.  Juan  Jlmenes.  M.  a  patron. 
also  was  murdered. 

Atlanta,  Oa.— Aiye  Oarrislon.  69,  was 
murdered  by  a  banclgun  during  a  robbery  of 
Rich's  Department  Store. 

Detroit-Oarenoe  Cutelow.  1$.  was  mur- 
dered during  the  robbery  of  a  local  market 
The  youth  bad  gone  to  tbe  flaaricet  to  return 
some  empty  bottles, 

Houston— TotHtto  Hemandea.  Ml.  was 
murdered,  and  bis  grandson  wounded,  by  a 
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man  who  ostensibly  stopped  to  help  them 
after  their  car  developed  trouble. 

Three  of  the  most  recent  crimes  by  hand- 
gun made  national  headlines. 

"Diet  Doctor  Slain:  Headmistress 
Charged."  read  one  headhne  on  the  case  of 
the  slaying  of  Dr.  Herman  Tamower.  a 
prominent  Purchase.  N.Y.  physician,  and 
the  best-selling  author  of  the  Scarsdale  Diet 
book. 

The  physician  was  the  victim,  in  his  luxu- 
rious home,  of  a  .32  caliber  revolver.  Ac- 
cused in  the  shooting  is  Jean  S.  Harris. 
Police  said  Mrs.  Harris  acquired  the  revolver 
in  Virginia,  where  she  was  headmistress  of 
the  exclusive  Madeira  School  for  Girls. 

Rob  Anderson  of  the  attorney  general's 
office  in  Virginia  said  state  laa-  of  gun  con- 
trols complies  with  federal— no  convicted 
felon  may  possess  firearms,  or  transport 
them  out  of  state.  Exceptions:  those  carry- 
ing out  duties  as  a  member  of  the  Armed 
Forces  or  of  the  National  Guard  of  Virginia 
or  other  stales,  or  law  enforcement  officer 
in  performance  of  duty. 

"We  lose  our  First  Lady."  read  another 
headline.  Tnis  was  the  slaying  of  the  Mayor 
of  St.  Albans.  Vt..  shot  at  her  home  office 
with  a  .32  caliber  revolver.  Janet  Smith  66, 
the  town's  first  woman  mayor,  had  been  in 
office  less  than  a  week.  A  handyman  was 
charged  with  first  degree  murder.  Ver- 
mont's gun  control  legislation  is  that  of  the 
federal  statute. 

Still  another:  "Former  Congressman 
Allard  Lowenstein  killed."  Lowenstein  was 
slain  the  day  after  he  had  once  again  ex- 
horted Congress  to  pass  the  Kennedy- 
Rodino  hand  gun  control  act. 

None  of  these  three  occurred  in  cities 
under  the  dubious  honors. 

Adkins  of  NRA  listed  a  S4  million  annual 
budget  paid  by  membership  and  donated 
funds,  but  estimated  that  at  least  half  of 
that  sum  goes  to  "education,  training, 
hunter  education,  police  training  courses, 
competitions .  .  ."• 


LOVE  OP  COUNTRY  AND  FLAG; 
TO  MAINTAIN  LAW  AND  ORDER 


HON.  WILUAM  L  DiCK»4S0N 

or  ALA8AM* 
IH  THE  HOOSe  or  RCPSESENTATfVES 

Wednesday.  JtUy  2.  1980 

•  Mr.  DICKINSON.  Mr.  Speaker.  Dr. 
Karl  B.  Justus,  formerly  national  ex- 
ecutive director  of  the  Itfilitary  Chap- 
lains Association  and  now  chaplain 
general  of  the  Military  Order  of  World 
Wars,  has  written  a  most  thought-pro- 
voking article  which  was  recently  pub- 
lished in  Officer  Review,  a  publication 
of  the  MlliUry  Order  of  World  Wars. 
The  article  was  first  delivered  as  an 
address  to  the  northern  Virginia  chap- 
ter of  MOWW  on  May  14.  1980.  I 
would  like  to  share  this  article  with 
my  colleagues  in  the  House: 

"Lovg  or  CommiT  aito  Plac:  To  Maintain 

Law  and  Oaon" 

(By  Dr.  Karl  B.  Justus) 

Twelve  years  ago  this  July.  I  gave  a  major 
address  on  the  subject— "WJiat's  Happened 
to  America?"— which,  later,  was  entered  into 
the  Congressional  Record  by  the  late  Sena- 
tor Everett  Dirksen.  Recently  I  reviewed 
that  manuscript.  I  was  strwA  by  the  fact 
that  not  only  could  that  title  make  for  a 
timely  topic  these  twelve  years  later,  but 
some  of  the  things  I  discussed  then  still 
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make  for  contemporary  consideration.  Nev- 
ertheless. I  shall  forego  that  easier  option 
since  your  Chapter  Commander.  Captain 
Luby,  asked  me  to  undertake  a  specific 
theme— and  for  this  occasion  I  have  pre- 
pared accordingly. 

In  our  Preamble,  read  as  part  of  the  open- 
ing ceremony  for  this  meeting,  we  find  some 
of  the  most  noble  precepts  known  to  us  as 
Americans.  It  is  one  thing  to  speak  them, 
but  only  as  we  observe  and  live  them  in 
daily  routines  will  they  become  meaning- 
ful—and contribute  to  the  strength  and  se- 
curity of  this  Nation. 

That  Preamble  embraces  nine  important 
statements,  which  clearly  set  forth  the  high 
purposes  of  our  Order.  Each  one  is  an  inte- 
gral part  of  the  overall  purpose,  but  I  have 
been  asked  to  direct  our  attention  to  two  of 
those  vital  precepts.  I  now  quote  the  signifi- 
cant phrases  in  those  two. 

To  inculcate  and  stimulate  love  of  our 
country  and  the  Flag.  .  .  .  Ever  to  maintain 
law  and  order.  .  .  .  The  first  statement  sets 
forth  that  we  propose,  not  only,  to  practice 
patriotism,  but  that  we  propose  to  teach 
and  promote  it.  The  second  statement  is 
saying  that,  as  loyal,  patriotic  citizens,  we 
believe  that  law  and  order  should  be  main- 
tained and  prevail  throughout  the  land.  In 
my  opinion,  no  other  precepts  In  that  Pre- 
amble are  more  important  than  these  two. 

During  the  riotous,  chaotic,  indeed,  hor- 
rendous decades  of  the  sixties  and  early  sev- 
enties, patriotism  seemed  to  be  a  dirty  word. 
Patriotism.  Itself,  was  laughed  at,  frowned 
upon,  hushed  up  and  outmoded  by  many  so- 
called  citizens. 

Along  with  that,  our  Flag— the  SUrs  and 
Stripes — held  no  meaning  for  many  of  our 
citizens.  The  Flag  was  not  respected  by 
them,  and  was  often  abused  and  be- 
smirched—even burned.  Such  flagrant  disre- 
spect was  disgraceful,  equaled  only  by  the 
evident  disloyalty  of  the  protesting  perpe- 
trators. I  believe  that  true  patriotism  re- 
spects and  honors  the  American  Flag.  The 
very  symbol  of  the  purity,  integrity  and  sac- 
rifice that  has  made  this  a  great  nation  and 
kept  us  free. 

Strangely  enough,  it  was  not  only  some  of 
the  rebellious  protesters  of  the  sixties  and 
early  seventies  that  manifested  a  lack  of  re- 
spect for  the  Flag.  As  the  national  Execu- 
tive Director  of  The  Military  Chaplains  As- 
sociation. I  was  occasionally  confronted  by 
one  or  two  clergymen-in-uniform— yes.  I 
mean  chaplains— who  said.  "Justus,  the 
trouble  with  you  is— everything  that  you 
say  or  write  you  wrap  in  the  Flag."  That 
hardly  requires  any  further  comment. 

I  am  a  staunch  advocate  of  undiluted  pa- 
triotism—and I  believe  that  every  true 
American  loves  and  honors  the  Flag  of  our 
country.  I  am  indeed,  proud  to  wrap  any- 
thing I  have  to  say  in  our  Flag.  Whether  in 
peace  or  in  war,  good  Anjericans  honor  our 
national  Ensign— and  whenever  situations 
dictate  a  call  to  the  colors  in  defense  of  our 
freedoms,  our  ideals  and  all  that  we  hold 
dear,  a  true  patriot  will  answer  that  call- 
even  to  the  point  of  making  the  supreme 
sacrifice.  Patriotism  to  our  Nation,  and  love 
for  our  country  and  the  Flag,  should  be 
second  only  to  our  love  and  loyalty  to  al- 
mighty God. 

It  is  only  recently,  since  the  Iranian  situa- 
tion arose— that  unwarranted,  unnecessary 
and  tragic  imprisoning  of  fifty  of  our  coun- 
trymen in  our  own  embassy— yes.  only  since 
then  has  there  arisen  a  new  sense  of  patrio- 
tism and  appreciation  for  our  Flag.  During 
the  football  bowl  games  over  the  last  New 
Tear  period,  it  was  a  pleasant  and  stimulat- 
ing change  to  see  American  Flags  waving 
from  all  over  the  stands— and  to  hear  that 
the  Star  Spangled  Banner  has  been  sung 
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with  more  gusto  at  recent  public  gatherings. 
For  sure,  it  was  wonderful  and  inspiring  to 
.see  the  Stars  and  Stripes  in  all  sizes— waving 
throughout  the  arena— when  that  unbeliev- 
able talented  young  American  hockey  team 
vanqui.shed  the  surging  Soviets  and  "put 
them  on  ice"  at  the  Winter  Olympics  in 
Lake  Placid. 

I  am  unashamed  to  say  that  a.s  I  stand 
and  watch  a  parade— when  the  furls  of  the 
Red.  White  and  Blue  come  by.  accompanied 
by  a  good  band  playing.  The  Stars  and 
Stripes  Forever— I  feel  a  lump  in  my  throat, 
a  tear  dims  the  eye  and  a  tingle  goes  up  and 
down  my  spine.  God  didn't  make  us  all  the 
same,  but  the  person  whose  chemistry  has 
never  produced  the  thrill  I  Just  described 
has  surely  missed  something. 

Just  as  we  Issue  a  call  for  renewed  patrio- 
tism and  love  for  our  country  and  the  Flag 
so,  with  equal  fervor  and  conviction,  do  we 
call  for  the  maintenance  of  law  and  order. 

In  the  not-too-distant  t>ast.  we  saw  what 
happens  when  law  is  disregarded  and  order 
is  flaunted  and  replaced  with  chaos.  Only 
two  months  ago,  we  saw  over  30.000  youths 
come  to  Washington  to  protest  the  Presi- 
dent's call  for  a  draft  registration.  This  was 
the  first  time  since  the  massive  anti-Viet- 
nam war  protests.  Fortunately,  however, 
the  unbridled  protests  and  unmitigated  re- 
l>eIlion  that  harassed  us  in  the  late  sixties 
and  early  seventies,  which  had  come  to  rest 
ere  the  last  decade  closed,  was  not  in  evi- 
dence. Nevertheless,  the  seeds  of  riot  and  re- 
bellion cannot  be  too  far  t>eneath  the  sur- 
face In  a  generation  that  Is  so  permisslve- 
and  that  seems  to  lack  a  clear  sense  of  duty 
and  obligation  to  the  defense  and  security 
interests  of  America. 

Our  unmatched  freedoms  in  America  have 
been  t>ought  with  a  price— for  every  citizen 
of  this  land,  but  with  all  of  our  freedoms, 
citizens  of  every  age  need  to  be  reminded 
that  America  is  a  nation  where  liberty 
under  law  is  advocated.  If  we  make  license 
out  of  liberty,  law  and  order  disintegrate. 

When  we  come  to  consideration  of  law 
and  order,  we  are  confronted  with  a  com- 
plex subject.  There  are  those  who  seem  to 
feel  that  the  breakdown  in  law  and  order 
has  resulted  solely,  in  recent-past  years, 
from  entangled  race  relations— mainly  the 
conflicts  which  have,  at  times,  arisen  be- 
tween blacks  and  whites.  However,  the  prob- 
lem, cannot  he  so  narrowly  confined.  Any 
breakdown  in  law  and  order  Involves  many 
elements.  In  addition  to  any  racial  conflict, 
which  has  lessened,  contributing  factors 
may  be  the  economy  itself,  disruptions  in 
the  social  order,  unemployment,  rising 
crime,  prejudice,  permissiveness,  lack  of 
moral  and  ethical  standards  and  values, 
apathy,  lenient  Judicial  decisions,  and  many 
others.  Time  will  not  allow  us  to  go  into  all 
of  these  factors. 

It  is  true  that  there  continues  to  be  some 
injustice  and  inequity  in  our  social  structure 
and  human  relationships.  Nevertheless,  this 
can  never  constitute  either  a  moral  or  legal 
Justification  for  people  to  take  matters  into 
their  own  hands.  Those  of  us  who  feel  that 
freedom  was  mainly  designed  to  permit  us 
to  do  our  own  thing  may  one  day  awaken  to 
the  fact  that  we  are  not  contributing  any- 
thing to  the  good  of  our  society.  As  good 
Americans  we  must  realize  that  IF  we  are  to 
enjoy  "inalienable  rights"  we  must,  also, 
accept  Unalterable  Responsibilities.  It  has 
been  a  lack  of  such  sense  that  has  constitut- 
ed one  of  our  day's  most  serious  breakdowns 
which,  if  continued,  can  lead  only  to  social 
and  moral  bankruptcy. 

Following  the  massive,  rebellious  protests 
and  riots  of  some  years  back,  the  late  Elmo 
Roper  did  a  sur\'ey  on  the  basic  causes. 
That  study  shed  Ught  not  only  on  causes 
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and  remedies  of  riots,  and  on  riot  behaxior. 
but  revealed  a  significant  area  of  order  in 
our  cities  that  was  obscured  by  the  dramatic 
impact  of  the  riots.  His  organization  inter- 
viewed 500  whites  and  500  blacks  in  each  of 
six  cities.  What  Roper  found  was  more  simi- 
larities than  differences  among  the  six 
Cities. 

I  quote  from  his  findings:  "We  found  that 
S  riot  potential  existed  in  each  of  the  six 
cities,  both  those  which  had  experienced 
riots  and  those  which  had  not.  While  some 
cities  were  closer  to  the  brink  than  others, 
none  was  immune  to  the  possibility  of  riot. 
When  the  cities  were  ranked  on  a  combina- 
tion of  Indices  of  Negro  discontent,  it  turned 
out  that  the  city  where  Negro  turmoil  was 
at  its  peak  was.  Indeed,  In  the  riot  column— 
but  that  the  city  where  Negroes  were  least 
disturbed  was  also  a  riot  city.  Obviously,  if  a 
riot  did  break  out  in  the  least  Inflamed  city, 
a  riot  could  break  out  in  any  of  them.  The 
study  concluded:  there  is  no  single  factor  or 
combination  of  factors  which  assures  that  a 
city  will  be  riot  free." 

The  maintenance  of  law  and  order  quite 
evidently  must  encompass  the  quality  of  our 
life  as  well  as  the  economics  of  our  life.  It 
Involves  not  only  what  kind  of  a  living  are 
we  making,  but  what  kind  of  a  life  are  we 
making. 

Our  society  continues  to  be  plagued  with  a 
rising  crime  rate.  Not  too  many  months  ago 
I  read  in  the  U.S.  News  A  World  Report  an 
article  stating  that  the  FBI  found  that 
crime  was  on  the  rise  last  year— and  that 
major  crimes,  such  as  rape,  murder,  and 
armed  assault  had  risen  by  II  percent:  Fur- 
thermore, right  here  in  the  nation's  Capital, 
I  h^d  a  recent  TV  editorial  stating  that 
thcr#  had  been  10,000  major  crimes  in 
Washington  in  1979.  Combatting  crime  and 
trying  to  bring  it  under  even  reasonable 
control  is  a  tremendous  task  calling  for  re- 
lentless effort.  Currently  the  FBI  is,  and 
has  been,  conducting  a  campaign  against 
crime  that  constitutes  the  greatest  effort  in 
its  history.  It  reports  to  be  carrying  on  si- 
multaneously some  fifty  undercover  oper- 
ations against  the  Mafia,  as  well  as  any  poli- 
ticians and  white-collar  criminals  whose  ne- 
farious actions  help  the  Mafia  to  prosper. 

One  of  the  saddest  aspects  of  the  thwart- 
ing of  law  and  order  is  the  fact  that  so 
much  of  the  crime,  in  our  cities  and  now  in 
the  suburbs,  is  carried  on  by  youth.  More 
and  more  young  people  seem  to  be  turning 
to  crime.  Surely  a  factor  contributing  to  this 
b  that  an  increasing  number  of  young 
people  are  hooked  on  dope— and  many  who 
are  not  yet  hooked  say,  at  the  least,  that 
they  have  tried  some  kind  of  dope.  I  did  not 
research  the  exact  number,  but  from  all  re- 
ports it  is  appalling  the  number  of  young 
people  in  school  today  who  regularly  take 
dope,  or  have  turned  in  on  alcohol.  Many  of 
these  youths  are  totally  apathetic  toward 
anything  that  is  vital  In  our  society.  I 
expect  that  a  majority  of  youths  in  America 
today  are  good  citizens  and.  hopefully,  are 
on  the  right  track.  It  is  Just  unfortunate 
that  there  are  so  many  others  who  have 
been  caught  up  in  ventures  that  destroy 
their  lives,  which  results  in  the  breaking  of 
our  laws  and  thence  to  a  disruption  of 
order. 

What  has  led  so  many  youths  into  ways 
that  are  contrary  to  what  are  the  accepted 
standards  of  right  living?  What  has  contrib- 
uted to  the  attitudes  of  so  many  youths  who 
have  no  respect  for  law  and  order,  or  any 
kind  of  authority?  Undoubtedly  there  are 
many  factors,  but  I  want  to  mention  Just 
one  that  could,  conceivably,  rest  on  the 
doorstep  of  some  of  our  homes.  I  sincerely 
believe  that  it  has  been  the  naive,  progres- 
sive. toUUy-pennissive  attitudes,  and  the 
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abdication  of  exercising  any  kind  of  authori- 
ty, that  have  held  sway  the  last  two  dec- 
ades—among cultured,  educated,  affluent 
people— which  has  thrown  respect  out  the 
window,  led  to  ;nrrea.sing  crime  and.  henrr. 
has  seriously  hindered  law  enforcement. 
Even  in  many  very  fine.  supposedly-Chris- 
tian, homes  parents  have  been  too  bu.sy.  or 
have  been  afraid  or  unwilling,  to  exerci.se 
any  control  over  their  children.  God  .save 
the  child  who  has  grown  up  without  respect 
for  authority  and  a'ithout  any  di.scipline. 
Surely  those  parents  will  have  to  bear  the 
responsibility  for  having  failed  in  their 
tasks. 

In  addition.  I  think  that  our  schools  must 
bear  part  of  the  responsibility  for  wayward 
young  people.  Some  of  our  school  adminis- 
trators and  teachers  have  been  so  far  out— 
that  they  should  have  been  put  out  of  our 
schools.  I  had  experience  with  a  few.  a 
number  of  years  bpjk.  Furthermore,  some 
of  the  things  tha  are  taught  -in  school 
today,  as  well  as  sc  ne  things  which  are  not 
taught,  contribute  x>  some  of  the  youth  at- 
titudes and  habits  v  e  have  mentioned. 

A  few  months  ago  General  Taltwtt,  our 
Chief  of  Staff,  prepared  a  report  to  present 
to  the  MOWW  Executive  Committee  at  its 
midwinter  staff  meeting.  Later,  I  found 
that,  due  to  a  lack  of  time,  he  had  by-passed 
a  part  of  his  report— a  part  I  found  astound- 
ing. 

One  of  the  most  important  subjects  we  are 
taught  is  history.  Permit  me  to  share  with 
you  Just  a  few  excerpts  from  General  Tal- 
botfs  report: 

"Do  we  realize  that  most  American  high 
school  history  books  tilt  in  favor  of  the 
Soviet  Union?  Our  sons  and  daughters  are 
being  taught  that  Lenin  and  Stalin  were,  ba- 
sically, t>enign  figures,  that  the  Soviets  are 
more  sinned  against  than  sinning  in  the 
Cold  War,  that  the  UN  is  the  neglected 
vessel  of  mankind's  hopes,  and  that  Castro 
is  an  economic  and  social  reformer. 

"At  the  request  of  the  Ethics  and  Public 
Policy  Center  of  Georgetown  University  in 
Washington,  D.C.,  Martin  F.  Herz.  a  veteran 
diplomat,  undertook  to  examine  how  six 
best-selling  high  school  history  texts  treat- 
ed sixteen  topics  of  the  Cold  War.  These 
rrnged  from  the  Yalta  agreement  to  the 
containment  policy,  from  the  Berlin  block- 
ade to  the  Cuban  missile  crisis,  from  the 
Korean  War  to  the  Vietnam  conflict.  The 
conclusions  of  his  76-page  report.  How  the 
Cold  War  Is  Taught,  are  sobering.  With  the 
exception  of  a  single  paragraph  in  a  single 
history  l>ook,  Herz  says,  'None  of  the  text- 
books can  t>e  said  to  present  an  overly  favor- 
able view  of  U.S.  foreign  policy.  On  the  con- 
trary, there  is  a  tendency  of  several  to  give 
the  Soviet  Union  greater  benefit  of  the 
doubt  than  is  given  to  the  United  States'." 

It  would  seem  to  me  that  the  Military 
Order  of  the  World  Wars  has  not  even 
scratched  the  surface  with  its  Patriotic  Edu- 
cation program— which  our  Preamble  says 
we  protX)se  to  promote  In  this  Nation.  In 
light  of  the  findings  of  Herz,  it  would  seem 
It  will  require  the  combined  efforts  of  many 
patriotic  organizations  such  as  ours  to  re- 
verse this  teaching  trend  in  many  of  our 
schools. 

To  conclude,  I  think  we  live  in  a  marvel- 
ous land:  America  is  the  greatest  nation  on 
earth.  What's  wrong  with  America  is  far  less 
than  what  is  right  with  America,  and  there 
is  nothing  wrong  that  cannot  be  changed 
through  orderly  processes.  Against  the 
background  of  this  TV  age,  and  in  a  lighter 
vein,  I  might  even  say  that  if  you  "Pour  on 
the  Heinz,  you  can  put  a  lake  in  your  bake, 
and  give  a  rise  to  your  fries."  You  can  "fill  it 
to  the  rim  with  Brim"  and  you  can  even  get 
"Midasized  in  30  minutes."  In  the  final  anal- 
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ysis.  however,  life  is  a  ver.'  serious  busi- 
ness-and  we  must  give  it  ou.-  all  and  our 
bc:;t  -every  day. 

So.  I  call  upon  every  Comps.  tion  of  the 
Miiilary  Order  to  renew  his/her  love  for  our 
Country  and  the  Flag— and  to  do  all  within 
the  power  of  each  of  us  to  contribute  to  the 
order  and  stability  of  the  land  that  we  love. 

As  Marvin  Stone.  Editor  of  US  News  & 
World  Report,  wrote  in  his  March  3.  1980 
editorial.  "The  road  just  ahead  runs 
straight  uphill.  It  doesn't  take  occult  powers 
to  realize  that.  But  to  predict  the  more  dis- 
',ant  future  requires  a  combination  of  statis- 
tical drudger}',  intuition  and  faith.  The 
most  important  of  these  is  Faith— in  our- 
selves and  in  our  countrj'— because  either 
the  presence  or  the  absence  of  it  can  be  self- 
fulfilling."* 


ADMINISTRATION  REVISES  OIL 
BACKOUT  LIST 


HON.  JOHN  D.  DINGELL 

or  laCHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2. 1980 

•  Mr.  DINGELL.  Mr.  Speaker,  at  the 
subcommittee's  request,  the  Depart- 
ment of  Energy  has  revised  an  exten- 
sive amotmt  of  material  obtained  by 
the  subcommittee  from  each  of  the 
utilities  named  on  the  list  of  107  gen- 
erating units  designated  by  the  Presi- 
dent on  March  6.  1980.  for  conversion 
from  oil  to  coaL  As  a  resiQt  of  that 
review,  the  administration  has  devel- 
oped a  revised  list  of  designated 
powerplants  a'hich  are  identical  to  the 
list  adopted  by  the  Senate  a  few  days 
ago.  The  Department  of  Energy's 
letter  and  revised  list  are  as  follows: 
DapAKTifENT  or  Emsucr. 
Wathinffton,  D.C..  June  30. 1980. 
Hon.  John  D.  Dincell, 
Chairman.  Subcommittee  on  Energy  ar^ 
Power,  Committee  on  interttate  and 
Foreign  Commerce.  Hou*e  of  Repre- 
sentatives, Washington.  D.C. 
Dear  Mk.  Chairmait:  This  is  In  response  to 
your  request  that  the  Department  of 
Energy  and  the  Environmental  Protection 
Agency  review  the  initial  list  of  107  power- 
plants  included  in  the  Administration's 
"Utility  oil  backout"  legislative  proposal  and 
provide  the  Subcommittee  on  Energy  and 
Power  with  a  re\ised  list  of  conversion  can- 
didates. 

In  the  several  months  since  the  original 
list  of  plants  was  compiled,  we  have  received 
extensive  information  and  comment  on  the 
appropriateness  of  incliuUnc  specific  units 
in  the  legislation  for  mandatory  prohibi- 
tions against  the  use  of  oil  and  natural  gas. 
After  carefully  reviewing  tht  material,  in- 
cluding 'responses  to  a  survey  of  affected 
companies  by  the  staff  of  the  Subcommit- 
tee, we  believe  that  the  list  of  plants  Includ- 
ed in  the  final  version  of  S.  2470  is  an  appro- 
priate basis  for  legislation.  We  are  enclosing 
a  copy  of  this  revised  list  in  the  same  form 
as  the  earlier  Administration  submission  to 
the  Congress. 

Although  there  Is  a  degree  of  consensus 
by  most  interested  parties  that  these  plants 
are  appropriate  for  Inclusion  In  the  legisla- 
tion, some  parties  have  expressed  concerns 
at>out  specific  plants:  these  are  noted  with 
an  asterisk.  The  concerns  are  detailed  In  the 
enclosed  copy  of  a  Committee  staff  memo- 
randum to  Memt>ers  of  the  Senate  CoranUt- 
tee  on  Energy  and  Natural  Resources. 
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The  Department  of  Energy  has  reviewed 
those  powerplants  thai  lutie  been  deleted 
from  and  added  to  the  original  list,  and  we 
are  enclosing  a  technical  discussion  of  the 
rationale  for  changes  in  the  original  list.  In 
most  cases  the  changes  are  based  on  techni- 
cal and  economic  considerations  which  may 
affect  the  cost -effectiveness  of  converting 
these  facilities  to  coal  or  alternate  fuels.  In 
a  few  cases  these  considerations  were  cou- 
pled with  strong  reservations  by  the  elected 
officials  of  areas  affected  by  conversion 
which  suggest  specific  units  would  l>e  inap- 
propriate candidates  for  ouindatory  prohibi- 
tions under  this  legislation.  DOE's  accord  in 
any  action  to  remove  specific  units  from  the 
list  of  candidates  for  mandatory  prohibition 
under  this  legislation,  however,  does  not 
constitute  a  conclusion  that  such  units  may 
not  be  appropriate  candidates  for  conver- 
sion under  existing  statutory  authorities,  in- 
cluding the  authority  to  prohibit  excessive 
use  of  petroleum  or  natural  gas  in  units 
which  are  capable  of  using  a  fuel  mixture. 

We  look  forward  to  working  with  you  in 
support  of  timely  enactment  of  this  impor- 
tant legislation. 
Sincerely. 

LVRN  R.  COIXMAH. 
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CAPTIVE  NATIONS  WEEK 


HON.  RICHARD  L.  OTTINGER 


OP  NEW  YORK 
IH  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
week  of  July  13-19  marks  the  observ- 
ance of  Captive  Nations  Week.  This 
year's  observance  assumes  special  sig- 
nificance because  it  occurs  against  a 
backdrop  of  Soviet  armies  firmly  en- 
trenched in  Afghanistan.  This  newest 
captive  nation  serves  as  a  constant  re- 
minder to  the  free  world  that  millions 
of  people  live  imder  conditions  where 
they  are  denied  the  most  basic  of  free- 
doms. 

The  cause  of  human  rights  and  per- 
sonal liberty  remains  a  universal 
desire,  yet  half  the  world  continues  to 
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struggle  for  freedom  and  independ- 
ence. 

Captive  Nations  Week  gives  us  the 
opportimity  to  remind  the  world  that 
the  Soviet  Union  holds  captive  more 
than  Just  a  few  dissidents.  Nearly  half 
of  the  two  doaen  captive  nations  Ue 
under  Soviet  domination. 

The  repression  of  hiunan  rights  has 
been  the  cornerstone  of  the  captive 
cause.  People  throughout  the  world 
are  denied  rights  of  self-determina- 
tion, freedom  to  travel,  freedom  to 
worship,  and  freedom  of  speech.  The 
trials  of  Soviet  dissidents  demonstrate 
that  the  Soviet  Government  has  little 
regard  for  fimdamental  rights  of  indi- 
viduals. The  Soviet  policy  and  practice 
of  silencing  dissidents  among  their 
own  citizens  shotild  not  be  tolerated. 
We  must  make  it  clear  to  the  Soviets 
that  future  relations  are  dependent  on 
their  willingness  to  meet  their  obliga- 
tions under  the  Helsinki  Final  Act  and 
Universal  Declaration  of  Human 
Rights. 

Those  who  suffer  without  freedom 
look  toward  America  for  support.  Our 
country  remains  the  symbol  of  Uberty 
and  the  leader  in  the  struggle  for  uni- 
versal freedom.  It  is  an  important  role, 
one  that  we  must  not  relinquish.  We 
must  demonstrate  to  captive  nations 
and  their  oppressors  that  America  will 
support  whatever  measures  are  neces- 
sary until  the  struggle  for  national  in- 
dependence and  hiunan  liberty  is 
won.« 


STATEMENT  OP  CHAIRMAN  AL 
ULLMAN,  COMMITTEE  ON  WAYS 
AND  MEANS.  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED 
FOR  CONSIDERATION  OP  HJl. 
7478,  RELATING  TO  MANAGE- 
MENT OP  THE  PUBLIC  DEBT 

HON.  AL  ULLMAN 

OPORfcGOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  July 
1,  1980.  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to 
the  House  H Jl.  7478.  a  1)111  relating  to 
the  management  of  the  public  debt 
SpecificaUy.  the  bill  would  permit  the 
Secretary  of  the  Treasiur  to  increase 
the  interest  rate  ceiling  on  17.8.  sav- 
ings bonds  above  the  statutory  ceiling 
of  7  percent,  as  long  as  the  increase  in 
any  6-month  period  does  not  exceed  1 
percentage  point.  In  addition,  the  bill 
would  increase  the  amoimt  of  long- 
term  lx>nds  that  may  be  issued  with 
interest  rates  above  the  present  AVt 
percent  ceiling  from  $50  billion  to  $54 
billion  through  September  30.  1980. 
Thereafter  the  limitation  would  be 
further  increased  to  $70  billion. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  7478  on  the  floor  of 
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the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me 
to  request  the  Committee  on  Rules  to 
grant  a  closed  rule  which  would  only 
provide  for 

First.  Committee  amendments, 
which  wotild  not  be  subject  to  amend- 
ment; 

Second.  One  hoiu-  of  general  debate, 
to  be  equally  divided; 

Third.  Waiving  all  necessary  points 
of  order;  and 

Fourth-  One  motion  to  recommit, 
with  or  without  Instructions. 

We  intend  to  officially  report  HJl. 
7478  to  the  House  on  July  22,  1980.  It 
is  our  intention  to  request  to  be  heard 
before  the  Committee  on  Rules  as  ex- 
peditiously as  possible.* 


EDISON  VERSUS  PUBLIC 

SERVICE  COIdBaSSION— 

FREEDOM  OF  SPEECH 


HON.  BILL  FRENZEL 

OP  lainfKsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2. 1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  a 
recent  Supreme  Coiut  opinion  in  Con- 
solidated Edison  against  Public  Service 
Commission  reinforced  the  Coiut's 
strong  statement  in  behalf  of  free 
speech  in  First  National  Bank  of 
Boston  against  Billottia.  The  Court 
wisely  held  that  the  New  York  SUte 
Public  Service  Commission  could  not 
prevent  a  private  corporation  from  in- 
forming its  customers  of  Its  views  on 
controversial  issues  of  public  policy. 

These  two  cases  illustrate  that  the 
Coiut  has  lost  none  of  its  devotion  to 
the  1st  and  14th  amendments  to  our 
Constitution.  They  are  also  an  Invita- 
tion to  increase  corporate  activism  by 
institutions  which  have  too  long  stood 
mute  while  self -proclaimed  defenders 
of  the  public  interest  used  them  as 
public  whipping  boys. 

It  is,  in  my  Judgment,  a  good  thing 
that  a  power  generating  utility  corpo- 
ration had  the  courage  to  speak  up  on 
the  issue  of  nuclear  power,  I  hope 
many  corporations  will  not  be  reluc- 
taht  to  exercise  their  rights  of  free 
speech  on  important  public  issues 
through  a  variety  of  communications 
media. 

The  Edison  decision  also  bodes  iU 
for  the  pending  court  challenge  of  in- 
dependent expendltiu^  in  Federal 
elections.  EkUson  is  not  necessarily  re- 
lated, but  It,  like  independent  expendi- 
tures, depends  on  basic  first  amend- 
ment rights. 

The  Edison  case  may  also  affect  the 
Federal  Election  Commission's  ded- 
non  on  the  distribution  of  Informa- 
tton,  like  voting  records,  which  may 
ihave  some  Influence  on  Federal  elec- 
tloiis.« 


EXTENSIONS  OF  REMARKS 
TRIBUTE  TO  BIIX  CLAY 


HON.  LOUIS  STOKES 

OP  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  pay  tribute  to  my 
fellow  colleague  and  member  of  the 
Congressional  Black  Caucus,  Bnx 
Clay.  As  Missouri's  first  black  Con- 
gressman, he  has  been  one  of  the  few. 
at  times  the  only,  voice  in  Congress  de- 
manding programs  for  ex-offenders  so 
that  they  can  obtain  meaningful  em- 
ployment and  retiun  to  society.  If  it 
were  not  for  CETA  and  Bill  Clat's  ef- 
forts to  Implement  ex-offender  em- 
plosrment  programs.  I  am  fully  con- 
vinced that  the  level  of  crime  and  vio- 
lence in  the  streets  would  be  even 
greater  than  it  is  t4>day. 

We  in  Congress  know  all  too  well  the 
effect  that  the  administration's  ciu-- 
rent  policy  is  having  on  double-digit 
inflation,  not  to  mention  depression- 
like imemployment.  Conditions  like 
these  produce  crime,  and  the  statistics 
on  those  in  contact  with  the  criminal 
Justice  system  reflect  the  economic 
misery  plaguing  America  today.  Stud- 
ies indicate  that  about  one-half  of 
those  arrested  in  major  urban  centers 
are  without  Jobs;  those  sentenced  to 
prison  exhibit  unemploj'ment  rates 
that  are  three-to-four  times  higher 
than  their  nonincarcerated  counter- 
parts; and  54  percent  of  those  who  are 
24  or  younger  are  without  Jobs  1  year 
after  their  release  from  Federal  pris- 
ons. 

A  few  years  ago.  Bill  Clat  discov- 
ered that  the  Department  of  Labor 
had  done  virtually  nothing  to  provide 
additional  manpower  services  to  of- 
fenders. Between  fiscal  years  1977  and 
1979,  only  $200,000  was  actually  spent 
on  national  office  programs  for  of- 
fender emplo^'ment. 

Because  of  his  memt>ership  on  the 
House  Subcommittee  on  Emplo>7nent 
Opportimities.  the  subcommittee  with 
Jurisdiction  over  the  £>epartment  of 
Labor's  employment  programs.  Bill 
Clat  was  able  to  sponsor  13  offender 
amendments  that  became  law  in  the 
CETA  reauthorization  of  1978.  Those 
amendments  not  only  require  the  Gov- 
ernment agencies  receiving  employ- 
ment funds  to  address  the  special 
needs  of  offenders,  but  that  efforts  to 
eliminate  artificial  barriers  to  employ- 
ment—barriers  caused  by  arrest  or 
comiction  records— must  also  be  un- 
dertaken. 

But  I  am  especially  proud  of  my  col- 
league for  his  efforts  to  implement  of- 
fender programs.  Because  offenders 
were  getting  virtually  nothing  in  the 
way  of  targeted  Job  programs.  Bnx 
Clat  offered  an  amendment  on  the 
floor  of  the  House  last  June  to  ear- 
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mark  $5  million  for  offender  employ- 
ment programs. 

Mr.  Speaker,  that  amendment 
passed  the  HOuse.  but  unfortunately 
was  later  deleted  from  the  final  appro- 
priation bill  in  lieu  of  report  language 
directing  the  Secretary  of  Labor  to  al- 
locate a  significant  portion  of  funds 
for  offender  employment  projects. 
Through  Bill  Clat's  efforts.  DOL  al- 
located approximately  $4.6  million  in 
fiscal  year  1980  for  national  ex-of- 
fender programs. 

This  year,  the  gentleman  from  Mis- 
souri succeeded  in  adding  nine  offend- 
er-related amendments  to  the  Youth 
Act  of  1980.  currently  pending  on  the 
floor.  If  and  when  this  legislation  is 
passed.  Bnx  Clay's  amendments  will 
mean  that  starting  in  fis(^  year  1982. 
recipients  of  entitlement  fimds  imder 
title  IV  of  CETA— the  youth  section— 
wiU  be  required  to  create  programs 
tailored  to  the  needs  of  youthful  of- 
fenders. 

This  is  quite  a  record  of  achieve- 
ment, although  certainly  much  more 
in  the  way  of  ftmds  should  be  allo- 
cated to  human  services.  The  recent 
vote  to  increase  defense  spending  by 
billions  means  quite  simply,  that  the 
dominant  interests  who  control  Con- 
gress have  vTitten  off  sizable  segments 
of  the  poor.  For  some,  I  confess,  crime 
has  already  become  a  way  of 
existence. 

In  a  very  special  way.  Mr.  Speaker. 
Bnx  Clay  imderstands  the  conditions 
that  lead  offenders  into  trouble  with 
the  law.  He  represents  the  First  Dis- 
trict of  St.  Louis  with  its  high  levels  of 
unemployment.  Dtiring  the  mid-fifties 
and  early  sixties,  he  was  arrested  over 
100  times  for  demonstrating  on  behalf 
of  efforts  to  eliminate  racial  discrimi- 
nation. At  the  age  of  25,  he  ran  for  the 
t>oard  of  alderman  In  St.  Louis,  won, 
and  was  reelected.  Since  1969,  his  con- 
stituents have  reelected  him  to  Con- 
gress as  an  advocate  for  social  legisla- 
tion, such  as  his  support  for  the  origi- 
nal Himiphrey-Hawklns  full  employ- 
ment bill. 

Mr.  Speaker,  it  is  indeed  a  pleasure 
for  me  to  recognize  the  outstanding 
legislative  contributions  of  Congress- 
man Bnx  Clay.9 


INTEREST  RATES  HURT 
FARMERS 


HON.  JACK  HIGHTOWER 


or  TEXAS 


Ul  THE  aOUSI  or  BEPKBSRTATIVa 

Wednesday,  July  2, 1980 

•  Mr.  mOHTOWER.  Mr.  Speaker.  In- 
terest rates  hurt  farmers  as  much  or 
more  than  any  segment  of  the  eoono- 
my  and  the  entire  economy  hat  beoi 
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brought  to  its  knees  by  the  current 
rates  of  interest. 

Commodity  loan  rates  that  farmers 
can  get  on  their  crops  are  now  at  11 
percent  and  facility  loans  are  at  13 
percent  from  the  Department  of  Agri- 
culture. This  continues  in  spite  of  the 
fact  that  the  cost  of  money  to  the 
Government  as  of  July  1.  is  8V4  per- 
cent. 

In  Texas,  farmers  are  putting  new 
crop  wheat  into  the  loan  today.  There 
is  no  reason  that  these  interest  rates 
cannot  be  brought  into  line  to  help 
take  some  of  this  pressure  off  the 
farmer.  If  the  Department  of  Agricul- 
ture would  act  now.  today,  many  farm- 
ers that  might  not  go  into  the  loan  or 
have  to  go  in  at  the  higher  Interest 
rate  would  be  helped.  If  USDA  waits  a 
month  or  two  to  make  the  decision, 
farmers  in  my  area  will  have  already 
made  their  decision  and  it  will  be  too 
late  once  again.  On  Thursday.  I  will 
send  a  letter  to  Secretary  Bergland  re- 
questing prompt  action  to  lower  inter- 
est rates  on  commodity  and  facility 
loans  from  ASCS.  I  invite  any  Member 
wishing  to  cosign  the  letter  to  let  me 
know  by  noon  on  Thursday.  July  3.« 


EXTENSIONS  OF  REMARKS 

HONORING  JAN  PEERCE:  AMERI- 
CA'S MOST  FAMOUS  OPERATIC 
TENOR 


July  2,  1980 


THE  ADMINISTRATION  HAS 
ABANDONED  ISRAEL  AGAIN 


HON.  RICHARD  L  OTIINGER 

or  HXWTORK 
n  THE  HOUSE  OP  HEPRESEHTATIVES 

Wednesdajf,  July  2,  1980 

•  Vi.  OTTINOER.  Mr.  Speaker,  I  rise 
to  deplore  the  fact  that  the  adminis- 
tration has  once  again  turned  its  back 
on  Israel  through  its  failure  to  veto 
Monday's  Security  Council  resolution 
on  Jerusalem.  In  abstaining  from 
voting  on  this  resolution  which  con- 
demned Israel's  claim  that  Jerusalem 
is  its  capital,  the  administration  has 
once  again  betrayed  our  most  stead- 
fast Middle  East  aUy. 

Let  us  not  forget  that  only  4  years 
ago  the  Democratic  platform,  on 
which  President  Carter  ran.  pledged  to 
support  Israel  in  establishing  Jerusa- 
lem as  its  capital  and  moving  the  U.S. 
Embassy  from  Tel  Aviv  to  Jerusalem. 
Now  Bffr.  Carter  remains  silent  as  the 
United  Nations  votes  to  declare  that 
such  actions  would  hamper  the  peace 
process.  Nonsense.  Thirteen  nations 
currently  have  embassies  In  Jerusa- 
lem. Rather  than  acquiescing  to  this 
regrettable  U.N.  vote,  the  administra- 
tion should,  at  long  last,  move  our  Em- 
bassy to  Jerusalem. 

I  thus  urge  my  colleagues  to  support 
House  Concurrent  Resolution  171 
which  I  introduced  on  August  1.  1979. 
This  resolution  would  have  the  United 
States  recognize  Jerusalem  as  the  cap- 
ital of  Israel  and  relocate  our  Embassy 
there.  Congress  must  stand  up  and 
insist  that  we  stand  by  Israel* 


HON.  RICHARD  L  OTTINGER 

or  HEW  TORK 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
privileged  to  call  to  the  attention  of 
my  colleagues  the  achievements  of  Jan 
Peerce.  an  outstanding  performing 
artist  who  has  contributed  tremen- 
dously to  the  cultural  life  of  the  entire 
world.  Jan  Peerce  is  celebrating  his 
50th  season  as  America's  most  famous 
operatic  tenor  this  year.  His  impres- 
sive list  of  achievements  truly  serves 
as  an  inspiration  to  all.  not  the  least  of 
which  is  the  extraordinary  longevity 
of  his  operatic  performance,  50  years 
probably  setting  a  world  record. 

Jan  Peerce  is  Icnown  and  loved 
across  our  couintry.  He  regularly  sings 
in  communities  throughout  the  United 
States:  Prom  New  York  to  Miami, 
from  Atlantic  City  to  San  FYanclsco. 
He  is  as  familiar  and  popular  in  small 
towns  as  he  is  in  the  largest  of  cities. 

Jan  Peerce  has  been  successful  not 
just  as  one  of  the  most  noted  operatic 
singers  in  the  world,  but  also  in  virtu- 
ally every  facet  of  entertainment:  con- 
certs, film,  television,  and  on  Broad- 
way. For  6  months  he  performed  in 
the  starring  role  of  "fevye  in  the 
recordbreaking  performance  of  "Fid- 
dler on  the  Roof."  Recently,  he  made 
his  second  tour  of  Australia,  and  regu- 
larly makes  musical  cruises  of  the  Ca- 
ribbean aboard  the  S.S.  Rotterdam,  in 
addition  to  his  yearly  schedule  of 
cros^ountry  and  international  con- 
certs. Adding  another  honor  to  his 
many  accomplishments,  Jan  Peerce's 
autobiography  "The  Bluebird  of  Hap- 
piness" (prepared  by  the  noted  Ameri- 
can author  and  journalist,  Alan  Levy), 
has  had  considerable  success  in  book- 
stores everywhere. 

It  is  a  constant  source  of  astonish- 
ment to  his  worldwide  audiences  in 
Paris  and  London,  Tel  Aviv,  and 
Tokyo,  that  Jan  Peerce  is  not  only 
American  bom  but  entirely  the  prod- 
uct of  American  operatic  training.  Jan 
Peerce's  rise  from  the  streets  of  New 
York's  Lower  East  Side  was  long  and 
hard.  He  made  his  first  money  singing 
in  a  synagogue  at  the  age  of  11,  relent- 
lessly pursuing  his  goal,  he  earned  his 
living  as  a  violinist  and  band  leader, 
taking  voice  lessons  at  every  opportu- 
nity. 

Tributes  and  honors  to  Jan  Peerce's 
artistry  have  been  bestowed  on  him 
from  all  over  the  world.  European  gov- 
ernments have  honored  him  for  bring- 
ing their  countries  and  the  United 
States  closer  together  through  the  de- 
velopment of  cultural  ties.  One  wall  of 
his  study  in  New  Rochelle,  N.Y.,  Is 
paneled  with  honors  and  awards,  in- 
cluding an  honorary  doctorate  of 
music  from  the  New  York  College  of 
Music,  and  the  Handel  Medallion  from 


the  City  of  New  York  in  recognition  of 
his  artistic  and  humanitarian  contri- 
butions to  the  citizens  of  his  native 
town. 

Jan  Peerce  has  also  been  a  leading 
member  of  the  Jewish  community.  He 
has  made  significant  contributions  to 
preserving  and  enriching  Jewish  musi- 
cal cultural  heritage.  In  addition,  he 
and  his  wife  Alice  have  t>een  major  na- 
tional figiu-es  in  ongoing  efforts  to  de- 
velop support  for  the  State  of  Israel. 

Jan  Peerce  has  enriched  the  lives  of 
all  who  have  Icnown  him  or  heard  his 
music.  I  am  proud  to  csJl  Jan  Peerce 
and  his  wife  Alice  my  friends.* 


SETTING  THE  RECORD 

STRAIGHT  ON  THE  KEMP- 
GARCIA  ENTERPRISE  ZONES 
BILL 


HON.  ROBERT  GARCIA 

or  NTW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  GARCIA.  Mr.  Speaker,  I  am 
one  of  the  two  drafters  of  a  bill  which 
is  designed  to  provide  jolis  and  small 
businesses  to  America's  most  severely 
depressed  inner  cities  and  rural  areas. 
The  other  drafter  is  Jack  Kemp.  Clear- 
ly, Jack  and  I  disagree  on  many  issues. 
Equally  clearly,  when  we  draft  legisla- 
tion together  as  we  did  on  the  Urban 
Jobs  and  Enterprise  Zones  Act  (H.R. 
7563),  we  are  asking  our  colleagues 
and  their  staffs  to  take  a  nondogmatic 
approach  to  our  work,  to  judge  it  on 
what  it  says,  suid  to  consider  carefully 
whether  it  will  do  what  it  says  it  will 
do. 

To  that  end,  I  am  somewhat  con- 
cerned by  the  fact  that  another 
member  has  distributed  a  "Dear  Col- 
league" letter  to  many  of  our  col- 
leagues which  inadvertently  but  sub- 
stantially misrepres^ts  what  my  bill 
says  and  does.  Jack  and  I  have  spent 
many  weelcs  rewriting  Jack's  earlier 
bill  in  order  to  orient  it  more  precisely: 

To  the  provision  of  Jobs  to  underem- 
ployed irmer-city  youth; 

To  the  increased  hiring  of  the  rurtd 
and  urban  poor. 

To  the  strengthening  of  the  social 
secmlty  system; 

To  the  assurance  that  funding  levels 
of  existing  social  programs  will  not  be 
affected  within  enterprise  zones;  and 

To  the  economic  revitalization  of 
oiu"  Nation's  most  severely  distressed 
slums. 

Our  enterprise  zones  bill,  in  essence, 
would  permit  localities  that  wished  to 
do  so  the  option  of  cutting  a  host  of 
personal  and  business  taxes  within  the 
most  harshly  impoverished  neighbor- 
hoods of  the  United  States.  Apart 
from  my  surprise  that  our  colleague 
inadvertently  neglected  to  mention  in 
his  letter  that  the  bill  is  as  much  my 
authorship  as  it  is  my  codrafter's,  I 
would  hope  other  Members  and  their 
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staffs  imderstand  that  he  mistakenly 
depicts  what  the  bi^  actually  states. 

First,  my  biU  is  neither  a  replacemnt 
nor  an  add  on  to  Kemp-Roth,  as  the 
letter  suggests.  I  do  not  support 
Kemp-Roth  for  I  dispute  the  utility  of 
the  Laffer  Curve  upon  which  it  is 
based.  However,  both  Jack  and  I  agree 
that  one  need  not  endorse  the  Laffer 
Curve  in  order  to  support  the  concept 
of  cutting  tax  rates  in  designated 
areas,  where  businesses  do  not  pres- 
ently exist,  in  order  to  reduce  the 
startup  costs  for  local  entrepreneurs 
who  would  initiate  their  own  business- 
es but  for  tax  costs  which  they  find 
prohibitively  expensive. 

Second,  the  decision  as  to  what  con- 
stitutes an  enterprise  zone  is  not  left 
to  any  Federal  agency,  as  the  letter 
suggests.  My  bill  specifically  leaves 
that  decision  to  local  and  State  gov- 
ernments who  Icnow  t)est  the  economic 
conditions  within  their  borders.  These 
zones,  essentially,  will  be  the  areas  of 
the  United  States  with  the  worst  pov- 
erty and  the  highest  unemployment. 
Moreover,  my  bill  is  a  demonstration 
program.  No  governmental  unit  need 
attempt  the  experimental  approach  I 
offer  if  it  does  not  want  to  attempt  it. 
It's  that  simple.  If  a  governmental 
body  does  try  my  approach,  the  bill 
provides  that  existing  levels  of  social 
program  funding,  which  are  often  de- 
pendent upon  taxes  collected  in  an 
area,  will  be  unaffected.  Furthermore, 
the  argimient  advanced  in  the  letter 
that  my  bill's  eligibility  requirements 
will  not  work  because  the  Ford  admin- 
istration once  attempted  a  plan  whose 
eligibility  requirements  did  not  work 
is,  at  most.  Interesting. 

Third,  the  letter  states  that  an  in- 
dustry qualifies  for  tax  benefits  if  one- 
third  of  its  workers  live  around  the  en- 
terprise area.  Thus,  it  is  argued,  two- 
thirds  of  those  benefited  could  live  in 
the  suburbs  and  enjoy  a  tax  windfall. 
What  the  bill  actually  requires— 
among  several  requirements— is  that 
at  least  30  percent  of  the  families 
living  in  the  designated  zone  be  below 
the  poverty  level  and  that  the  average 
rate  of  unemployment  in  the  zone  for 
the  most  recent  2-year  period  in  which 
data  are  available  be  at  least  twice  the 
average  national  rate  of  unemploy- 
ment for  that  period.  Moreover,  it  re- 
quires that  at  least  half  the  people  in 
the  businesses  assisted  by  the  cuts  in 
tax  rates  within  the  zones  be  residents 
of  the  same  zones.  This,  I  would  con- 
tend, is  a  far  cry  from  what  the  "Dear 
Colleague"  letter  suggests. 

Poiuth,  the  letter  states  that  the  bill 
fails  because  local  governments  do  not 
have  the  authority  in  most  States  to 
cut  property  taxes  within  the  zones. 
This  premise  is  correct,  but  it  is  pre- 
cisely that  lack  of  authority  which 
prompted  Jack  and  me  to  provide 
flexibility  in  our  bill  by  permitting  any 
appropriate  level  of  government- 
State,  county,  or  municipality— the 
power  to  cut  property  taxes  with  the 
State's  approval.  Legally,  of  course,  we 
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have  done  nothing  other  than  to 
affirm  a  power  which  every  State  al- 
ready possesses. 

Fifth,  the  letter  states  flatly  that 
workers  who  reside  in  the  enterprise 
zones  would  have  to  pay  more  taxes 
than  they  do  at  present.  Were  this  to 
occur  it  would  be  illegal,  for  by  law  the 
only  way  a  State  could  designate  a 
particular  area  as  an  enterprise  zone  is 
by  mandating  that  its  residents— work- 
ing and  unemployed— pay  fewer  taxes 
than  they  do  at  present. 

Sixth,  the  letter  suggests  that  my 
bill  would  weaken  the  social  security 
trust  fund.  Nothing  could  be  further 
from  the  truth.  Precisely  because  I 
agree  with  the  author  of  the  "Dear 
Colleague"  letter  that  job  incentives 
for  innercity  youth  should  not  be  paid 
for  by  reduced  beneflts  to  the  inner- 
city  elderly,  I  have  added  a  section  to 
my  bill  which  provides  specifically 
that  any  reduction  of  social  security 
tax  collections  is  to  be  made  up  from 
general  revenues. 

Seventh,  the  letter  states  that  "It  Is 
incredible  that  the  Kemp  plan  should 
have  exempted  the  State  government 
from  making  a  oontrfbutlon."  On  the 
contrary.  Jack  and  I  specifically  pro- 
vide that  the  only  way  an  area  can 
qualify  as  an  enterprise  zone  is  if  the 
State  government  alone,  or  both  the 
State  and  local  governments  which 
have  taxing  powers  acting  together, 
agree  to  reduce  property  taxes  within 
the  zone.  If  they  do  not  so  agree,  then 
they  have  acted  effectively  to  refuse 
participation  In  our  experimental  com- 
jnunity  economic  redevelopment  proj- 
ect. 

Eighth,  finally,  and  most  mistaken- 
ly, the  letter  argues  with  great  passion 
that  my  ^iU  is  a  bad  one  because  It  re- 
places already  existing  social  programs 
for  the  poor,  the  innercity  youth,  and 
the  vulnerable  worker.  All  this  is  done, 
according  to  our  colleague,  because  I 
wish  to  replace  these  approaches  with 
a  tax  cut  which  will  go  toward  big 
business.  As  a  liberal,  I  have  devoted 
my  ratire  political  career  at  the  local. 
State,  and  Federal  levels  to  developing 
and  nurturing  those  programs.  My 
bill,  therefore,  deliberately  reflects 
this  orientation  by  requiring  speclfl- 
cally,  first,  that  the  property  tax  re- 
duction is  to  be  disregarded  for  tax 
effort  purposes  and  second,  that  it  is 
supplementary  to  these  programs.  It  it 
most  wnphatirally  not  a  replacement 
of  them.  Moreover,  numerous  aca- 
demic—for  example,  MIT— and  Feder- 
al—for example.  8BA— studies  indicate 
pretty  conclusively  that  the  incentives 
offered  by  this  bill  are  not  the  sort 
that  will  induce  resettlonent  of  exist- 
ing businesses  into  a  povcirty  area. 
Rather,  this  biU  is  designed  to  encour- 
ace  the  creation  of  small  businesses 
owned  and  operated  by  the  very 
people  who  live  within  a  designated 
enterprise  zone. 

Favorable  columns  on  the  Kemp- 
Garcia  Urban  Jobs  and  Enterprise 
Zraies  Act  have  been  wrlttm  by  Wil- 
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liam  Raspberry,  George  Will,  the 
staffs  of  the  Detroit  News  and  the 
Washington  Post,  and  3  weeks  ago  a 
laudatory  op-ed  piece  appeared  in  the 
New  York  Times.  I,  of  courae,  would 
welcome  your  oosponsorship  of  my 
bill,  for  it  is  my  honest  personal  belief 
that  it  represents  an  excellent  supple- 
mental new  approach  to  urban  and 
rural  redevelopment. 

Our  slums  now  produce  little  reve- 
nue either  for  their  residents— that  is. 
wages— or  for  their  governments— that 
is.  taxes.  I  believe  that  it  makes  a 
great  deal  of  sense  to  supplement  ex- 
isting programs  with  tax  cuts  to  the 
poor  and  to  those  in  Impoverished 
neighborhoods  who  wish  to  become 
small  business  persons  in  order  to 
assist  people,  who  often  live  out  their 
entire  lives  without  hope  of  economic 
betterment,  to  become  active  produc- 
ers of  revenue.  This  assessment  Is 
based  upon  my  wotk.  as  a  highly  in- 
volved member  of  the  SutMSonunlttee 
on  Housing  and  Community  Develop- 
ment and  my  representation  of  the 
people  of  the  South  Bronx. 

Jack  and  I  will  be  conducting  hear- 
ings in  Congress  and  around  the  coun- 
try to  allow  those  who  would  be  moat 
affected  by  the  bill  to  comment  upon 
It.  We  welcome  criticism  of  it.  and  we 
are  both  quite  amenahle  to  """wUng 
our  legislation  in  any  way  that  will  Im- 
prove it.  Recognizing  that  our  biU 
would  represent  a  historical  new  ap- 
proach to  urban  and  rural  redevelop- 
ment, one  that  would  in  all  likelihood 
help  existing  social  programs  to  work 
more  effectively,  all  we  ask  Is  that  you 
read  the  bill,  think  about  what  it 
offers  and  what  its  possible  problems 
are.  and  ultimately  judge  it  on  what  it 
says.« 


FORMER  PRESIDENTS  FACILI- 
TIES AND  SERVICES  REFORM 
ACT  OP  1980 


HON.  RICHARD  L  OTIINGER 


□f  TBI  HOUn  OP  BEPRBSKltTATrm 

Wednesday,  Jvly  2. 1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
July  1, 1  introduced  the  Former  Presi- 
dents Facilities  and  Services  Reform 
Act  of  1980.  HH.  7713.  The  purpose  of 
this  legislation  Is  to  place  limits  and 
restrictions  on  the  servlcec  and 
allowances  provided  to  former  Presl- 
denta.  their  wives  and  widows,  and 
minor  chfldren  in  order  to  bring  this 
area  of  expenditiire  back  under  con- 
troL  This  year,  these  costs  have  for 
the  first  Ume  exceeded  the  White 
House  appropriatiiHi:  and  in  fiscal  year 
1981  are  expected  to  approach  $22  mil- 
lion. 

I  believe  that  we  owe  our  f  ormo' 
Presidents  security  from  physical 
threats,  an  adequate  pension,  and  fi- 
nancial assistance  to  help  them  re- 
q>ond  to  the  many  requests  for  Infor- 
mation they  receive  resulting  tram  ttie 
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fact  that  they  served  as  President  of 
this  country.  At  the  same  time,  it  is 
important  to  remember  that  former 
Presidents  are  private  citizens  with  no 
formal  Government  duties  or  responsi- 
bUities. 

A  decade  ago.  the  cost  of  providing 
for  former  Presidents  was  less  than  $4 
million;  today  it  is  approximately  $22 
million.  For  example,  the  cost  of  main- 
taining Presidential  libraries  has 
grown  from  less  than  $2  million  10 
years  ago  to  $12.5  million  in  1981. 
Clearly,  we  must  exert  control  over 
the  escalating  costs  of  providing  for 
former  Presidents. 

This  legislation  Is  intended  to  con- 
trol these  expenditures  In  a  number  of 
wajrs.  The  bill  would: 

Establish  a  central  Presidential  Li- 
brary for  the  deposit  and  preservation 
of  the  records  of  former  Presidents. 

Limit  Secret  Service  protection  to  a 
period  of  8  years  beginning  on  the  ef- 
fective date  of  this  title  or  the  date  on 
which  the  person  becomes  a  former 
President,  and  to  periods  of  actual 
threat. 

Place  a  lid  on  allowances  for  office 
and  staff  of  former  Presidents,  gradu- 
ally reducing  the  funds  over  time  to  a 
maximum  of  $200,000.  and 

State  that  Federal  funds  cannot  be 
used  for  partisan  political  or  income- 
generating  activities. 

It  has  also  become  apparent  over  the 
last  several  months  that  the  American 
taxpayers  want  to  see  all  Federal  ex- 
penditures reviewed  and.  where  appro- 
priate, reduced.  They  believe,  as  I  do, 
that  these  programs  must  not  be  ex- 
ceptions to  that  rule.  This  bill  is  bal- 
anced to  meet  the  needs  of  former 
Presidents  and  also  to  serve  the  tax- 
payers' interest  in  placing  controls  on 
an  area  of  runaway  Oovemment  ex- 
penditures. 

Identical  legislation  has  been  intro- 
duced In  the  Senate  by  Senators 
Chiles.  Pbtob.  and  Pncr.  Joint  hear- 
ings were  held  by  the  Senate  Appro- 
priations Subcommittee  on  Treasury. 
Postal  Services,  and  General  Govern- 
ment, and  the  Governmental  Affairs 
Subcommittee  on  Civil  Service  and 
General  Services. 

I  am  hopeful  that  the  House  wUl  act 
on  this  linportant  cost-saving  measure 
In  the  near  future.* 


SOLZHENTTSTN  ON  RUSSIA  AND 
AMERICA 


HON.  ROBERT  K.  DORNAN 

or  CALIFOUnA 

Hr  THB  HOUSK  OF  SZPBXSniTATIVIS 

Wednesday,  July  2.  J  980 

•  Mr.  DORNAN.  Ut.  ^leaker.  when  I 
last  visited  the  headquarters  of  the 
Tactical  Air  Command,  its  command- 
er. Air  Force  Oen.  William  Creech  rec- 
ommended to  my  reading  an  awynrfng 
article  by  the  most  renowned  Russian 
living  outside  of  the  U3,S  Jl. 
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Aleksandr  Solzhenltsyn.  probably 
the  world's  greatest  literary  artist,  re- 
cently published  his  article  in  the 
Washington  Post  detailing  the  concep- 
tual misunderstandings  that  animate 
modem  American  foreign  policy.  The 
main  lesson  of  the  Russian  writer's 
essay  is  that  the  conflict  between  East 
and  West  is,  in  its  essence,  an  ideologi- 
cal rather  than  a  natiohal  conflict,  a 
conflict  between  elites  rather  than  na- 
tions. It  is  a  struggle  rooted  in  a  pro- 
found disagreement  over  the  nature  of 
man.  the  meaning  of  human  liberty 
and  the  role  of  personality,  and, 
indeed,  the  ultimate  purpose  of  life 
itself.  What  the  great  Russian  writer 
is  trying  to  tell  us  is  that,  as  Ameri- 
cans, we  have  no  conflict  with  the 
Russian  people:  their  Russianness, 
their  very  ethnicity,  constitutes  no  in- 
evitable or  pernicious  threat  to  us  or 
our  own  way  of  life.  Indeed,  to  argue 
otherwise  is  to  fall  victim  to  a  simplis- 
tic racial  or  ethnic  interpretation  of 
history,  an  odd  quirk  of  intellectual 
fate  for  the  leadership  of  a  liberal 
democratic  Western  power  that  prides 
itself  on  its  momentous  defeat  of  ra- 
cialist or  ethnocentric  ideology  as  em- 
bodied in  the  Nazi  Reich. 

Mr.  Speaker,  it  is  not  the  Russians 
who  threaten  the  destruction  of  West- 
em  liberty;  it  is  the  Commiuiists.  the 
unelected  Kremlin  elite,  who  have  de- 
clared a  comprehensive  ideological  war 
against  the  Western  powers  and  their 
allies.  This  is  a  simple  truth  that  we 
have  all  too  often  forgotten  in  the 
heat  of  cold  war  rhetoric:  and  the  in- 
justice of  our  own  habitual  misunder- 
standings are  thus  visited  upon  a 
whole  people  who  themselves  have 
been  the  first  and  most  long-suffering 
victims  of  Soviet  communism.  Lenin, 
himself,  expressed  utter  contempt  for 
Russia  and  things  Russian.  It  is  the*  re- 
ligious traditions  and  cultural  values 
of  Russia  that  have  suffered  direct 
persecution  from  a  minority  Commu- 
nist elite  of  men  who  view  such  tradi- 
tional values  as  backward  and  alien  to 
the  minds  of  the  ruling  Communist 
progressives.  Ironically,  the  same 
Kremlin  hatred  of  traditional  mor.\l 
and  cultural  values  animates  certain 
deracinated  Western  intellectuals,  a 
fact  that  might  explain  the  conscien- 
tious attempt  to  focus  not  on  an  ag- 
gressive, doctrinaire  Communist  ide- 
ology, but  on  the  primary  victims  of 
that  ideology— the  Russian  people  and 
their  own  national  traditions.  For  the 
edification  of  my  colleague9.  I  submit 
for  the  record  Solzhenitsyn's  profound 
analysis. 

SoLZHENiTSTir  Wrt  Amducars  Fail  to 
Uhderstaiis  Russia 

<By  Alexander  Solzhenltsyn) 

Anyone  not  hopelessly  blinded  by  his  own 
illusions  must  recognize  that  the  West 
today  finds  itself  in  a  crisis,  perhaps  even  in 
mortaJ  danger.  One  could  point  to  numer- 
ous particular  causes  or  trace  the  specific 
stages  over  the  last  60  yean  which  have  led 
to  the  present  state  of  affairs.  But  the  ulti- 
mate cause  clearly  lies  In  eo  years  of  obsti- 
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nate  blindness  to  the  tnie  nature  of  commu- 
nism. .  .  . 

Two  mistakes  are  especially  common.  One 
Is  the  failure  to  understand  the  radical  hos- 
tility of  communism  to  mankind  ••  a 
whole— the  failure  to  realize  that  commu- 
nism Is  Irredeemable,  that  there  exist  no 
"better"  varlanU  of  communism;  that  It  is 
Incapable  of  growing  "kinder,"  that  It 
cannot  survive  as  an  Ideology  without  using 
terror,  and  that,  consequently,  to  coexist 
with  commimlsm  on  the  same  planet  is  im- 
possible. Either  it  will  spread,  cancer-like,  to 
destroy  mankind,  or  else  mankind  will  have 
to  rid  itseU  of  communism  (and  even  then 
face  lengthy  '  treatment  for  secondary 
tumors). 

The  second  and  eqiudly  prevalent  mistake 
is  to  assume  an  indissoluble  link  between 
the  universal  disease  of  communism  and  the 
country  where  it  first  seized  control- 
Russia.  This  error  skews  one's  perception  of 
the  threat  and  cripples  all  attempts  to  re- 
spond sensibly  to  it,  thus  leaving  the  West 
disarmed.  This  misinterpretation  is  fraught 
with  tragic  consequences;  it  Is  imperiling 
every  nation,  Americans  no  less  than  Rus- 
sians. One  will  not  have  to  await  the  coming 
of  future  generations  to  hear  curses  flung  at 
those  who  have  implanted  this  mlsappre- 
^lension  In  the  public  awareness.  .  .  . 

The  American  reader  receives  his  informa- 
tion about,  and  forms  his  understanding  of, 
Russian  history  and  the  present-day  Soviet 
Union  chiefly  from  the  foUowlng  sources: 
American  scholars  (historians  and  Slavists). 
American  diplomats,  American  correspon- 
dents in  Moscow  and  recent  emigres  from 
the  U.S.S.R. .  .  . 

In  recent  years  American  scholarship  has 
been  noticeably  dominated  by  a  most  facile, 
one-dimensional  approach,  which  consists  in 
explaining  the  unique  events  of  the  20th 
century,  first  in  Russia  and  then  in  other 
lands,  not  as  something  peculiar  to  commu- 
nism, not  as  a  phenomenon  new  to  human 
history,  but  as  If  they  derived  from  primor- 
dial Russian  national  characteristics  estab- 
lished in  some  distant  century.  This  Is  noth- 
ing less  than  a  racist  view.  The  events  of  the 
20th  century  are  explained  by  flimsy  and 
superficial  aiuUogies  drawn  from  the  past 
While  communism  was  still  the  object  of 
western  infatuation.  It  was  hailed  as  the  in- 
disputable dawning  of  a  new  era.  But  ever 
since  communism  has  had  to  be  condenmed. 
it  has  been  Ingeniously  ascribed  to  the  age- 
old  Russian  slave  mentality. 

This  Interpretation  currently  enjoys  wide 
support,  since  it  is  so  advantageous  to  many 
people:  If  the  crimes  and  vices  of  commu- 
nism are  not  Inherent  to  it,  but  can  be  at- 
tributed entirely  to  the  traditions  of  old 
Russia,  then  it  follows  that  there  exists  no 
fundamental  threat  to  the  western  world; 
the  rosy  vistas  of  detente  are  preserved,  to- 
gether with  trade  and  even  friendship  with 
conununist  countries,  thereby  ensuring  con- 
tinued comfort  and  security  for  the  West; 
western  communists  are  freed  from  Incrlml- 
luitlon  and  suspicion  ("they'll  do  a  better 
job:  theirs  will  be  a  really  good  commu- 
nism");  and  a  burden  falls  from  the  con- 
science of  those  liberals  and  radicals  who 
lent  so  much  of  their  fervor  and  their  assist- 
ance to  this  bloody  regime  In  the  past. 

Scholars  of  this  persuasion  treat  the  his- 
tory of  the  old  Russia  on  a  correspondingly 
preemptory  manner.  They  permit  them- 
selves the  most  arbitrary  selection  of  phe- 
nomena, facts  and  persons,  and  accept  un- 
reliable or  simply  false  versions  of  eventa 
Even  more  striking  la  their  almost  total  dis- 
regard for  the  spiritual  history  of  a  country 
which  has  been  In  existence  for  a  thousand 
years,  aa  though  (as  Marxists  argue)  this 
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has  bad  no  bearing  upon  the  couiae  of  its 
material  history. .  .  . 

Richard  Pipes'  book  "Russia  Under  the 
Old  Regime"  may  stand  as  typical  of  a  long 
aeries  of  such  pronouncements  that  distort 
the  image  of  Russia.  Pipes  shows  a  complete 
disregard  for  the  spiritual  life  of  the  Rus- 
sian people  and  its  view  of  the  world— Chris- 
tianity. He  examines  entire  centuries  of 
Russian  history  without  reference  to  Rus- 
sian Orthodoxy  and  its  leading  proponents 
(suffice  to  say  that  St.  Sergius  of  Radonezh. 
whose  Influence  upon  centuries  of  Russian 
spiritual  and  public  life  was  incomparably 
great.  Is  not  once  mentioned  In  the  book. 
while  Nil  Sorsky  is  presented  in  an  anecdot- 
al role).  Thus,  Instead  of  being  shown  the 
living  being  of  a  nation,  we  witness  the  dis- 
section of  a  corpse.  Pipes  does  devote  one 
chapter  to  the  church  itself,  which  he  sees 
only  as  a  civil  institution  and  treats  in  the 
spirit  of  Soviet  atheistic  propaganda.  This 
people  and  this  coimtry  are  presented  as 
spiritually  underdeveloped  and  motivated, 
from  peasant  to  tsar,  exclusively  by  crude 
material  Interests. 

Even  within  the  sections  devoted  to  indi- 
vidual topics  there  is  no  convincing,  logical 
portrayal  of  history,  but  only  a  chaotic 
Jumble  of  epochs  and  events  from  various 
centuries,  often  without  so  much  as  a  date. 
The  author  willfiaiy  ignores  those  events, 
persons  or  aspects  of  Russian  life  which 
would  not  prove  conducive  to  his  thesis, 
which  is  that  the  entire  history  of  Russia 
has  had  but  a  single  puniose:  the  creation 
of  a  poUce  state.  He  selects  only  that  which 
contributes  to  his  derisive  and  openJy  hos- 
tile description  of  Russian  history  of  the 
Russian  people.  The  book  allows  only  one 
possible  conclusion  to  be  drawn:  that  the 
Russian  nation  is  antlhuman  in  its  essence, 
that  it  has  been  good  for  nothing  through- 
out its  thousand  years  of  history,  and  that 
as  far  as  any  future  is  concerned  it  is  obvi- 
ously a  hopeless  case. 

There  are  two  names  which  are  repeated 
from  book  to  book  and  article  to  article  with 
a  mindless  persistence  bv  all  the  scholars 
and  essayists  of  this  tendency:  Ivan  the  Ter- 
rible and  Peter  the  Great,  to  whom— implic- 
itly—they  reduce  the  whole  sense  of  Rus- 
sian history.  But  one  could  Just  as  easily 
find  two  or  three  kings  no  whit  less  cruel  in 
the  histories  of  England,  France  or  Spain, 
or  Indeed  of  any  country,  and  yet  no  one 
thinks  of  reducing  the  complexity  of  histori- 
cal meaning  to  such  figures  alone.  And  in 
any  case,  no  two  monarchs  can  determine 
the  history  of  a  thousand-year-old  nation. 
But  the  refrain  continues.  Some  scholars 
use  this  technique  to  show  that  communism 
Is  possible  only  in  countries  with  a  "morally 
defective"  history,  others  in  order  to  remove 
the  stigma  from  communism  Itself,  laying 
the  blame  for  its  incorrect  Implementation 
upon  Russian  rmtlonal  characteristics. .  .  . 

With  American  scholars  demonstrating 
•ucb  a  fimdamental  misunderstanding  of 
Russia  and  the  U.S.S.R..  the  blunders  per- 
petrated by  politicians  come  as  less  of  a  sur- 
prise: Although  they  are  ostensibly  men  of 
action,  their  heads  are  ever  under  the  sway 
of  current  theories  and  their  hands  shack- 
led by  the  exigencies  of  the  momi^t. 

Only  the  combined  effect  of  these  factors 
can  account  for  the  notorious  resolution  on 
the  "capUve  naUons"  (PL  88-90).  passed  by 
the  U.8.  Congress  on  July  17.  1959.  and  sub- 
■equently  renewed:  The  manifest  culprit, 
the  U.8,8Jl..  is  nowhere  IdentlHed  by  name; 
world  commimlsm  la  referred  to  as  "Rua- 
>lan":  Russia  la  cbarged  with  the  subjuga- 
tkm  of  mainland  China  and  Tibet  and  the 
RuMlans  are  denied  a  place  on  the  roll  of 
ofvreaaed  nations  (which  Inclodea  the  non- 
existent "Idel-Ural"  and  "Coeaackla"). 
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Ignorance  and  misunderstanding  have 
clearly  sp.-ead  far  beyond  this  one  resolu- 
tion. 

Many  present  and  former  VB.  diplomats 
have  also  used  their  office  and  authority  to 
help  enshroud  Soviet  communism  in  a  dan- 
gerous explosive  cloud  of  vaporous  argu- 
ments and  illusions.  Much  of  this  legacy 
stems  from  such  diplomats  of  the  Roosevelt 
school  as  Averell  Harrlman.  who  to  this  day 
assures  gullible  Americans  that  the  Kremlin 
rulers  are  peace-loving  men  who  just 
happen  to  l>e  moved  by  the  heartfelt  com- 
passion for  the  wartime  suffering  of  their 
Soviet  people.  (One  need  only  recall  the 
plight  of  the  Crimean  Taters.  who  are  stiU 
barred  from  returning  to  the  Crimea  for  the 
sole  reason  that  this  would  encroach  upon 
Brezhnev's  hunting  estates.)  In  reality  the 
Kremlin  leadership  Is  immeasurably  Indif- 
ferent to  and  remote  from  the  Russian 
people;  a  people  whom  they  have  exploited 
to  the  point  of  total  exhaustion  and  near 
extinction,  and  «hom.  when  the  need  arises, 
they  will  mercilessly  drive  to  destruction  in 
their  millions. 

By  means  of  his  essays,  public  statements 
and  words  of  advice,  all  of  which  are  sup- 
(>osedly  rooted  in  a  profound  understanding 
of  Soviet  life.  George  Kennan  has  for  years 
had  a  major  detrimental  influence  upon 
the  shape  and  direction  of  American  foreign 
policy.  He  is  one  of  the  more  persistent  ar- 
chitects of  the  myth  of  the  "moderates"  in 
the  Politburo,  despite  the  fact  that  no  such 
moderates  have  ever  revealed  themselves  by 
so  much  as  a  hint.  He  Is  forever  urging  us  to 
pay  greater  heed  to  the  Soviet  leaders'  pro- 
nouncements and  even  today  finds  it  incon- 
ceivable that  anyone  should  mistrust  Brezh- 
nev's vigorous  denials  of  aggressive  intent 
He  prefers  to  ascribe  the  seizure  of  Afghani- 
stan to  the  "defensive  impulses"  of  the 
So\iet  leadership.  Many  western  diplomats 
have  at>andoned  painstaking  analysis  in 
favor  of  incurable  self-delusion,  as  we  can 
see  in  such  a  veteran  of  the  politioU  arena 
as  Willy  Brandt,  whose  "Ostpolitik"  is  sui- 
cidal for  Germany.  Yet  these  ruinous  ven- 
tures are  the  very  ones  honored  with  Nobel 
Prizes  for  Peace. 

I  would  note  here  a  tendency  which  might 
be  called  the  "Kissinger  syndrome."  al- 
though it  is  by  no  means  peculiar  to  him 
alone.  Such  indi\'iduals.  while  holding  high 
office,  pursue  a  policy  of  appeasement  and 
capitulatioa  ahich  sooner  or  later  will  cost 
the  West  many  years  and  many  lives,  but 
immediately  upon  retirement  the  scales  fall 
from  their  eyes  and  they  begin  to  advocate 
firmness  and  resolution.  How  can  this  be? 
What  caused  the  change?  Enlightenment 
just  doesn't  come  that  suddenly.  Might  we 
not  assume  that  they  were  well  aware  of  the 
real  state  of  affairs  all  aiong.  but  simply 
drifted  with  the  political  tide,  clingirtg  to 
their  posts? 

Long  years  of  appeasement  have  invari- 
ably entailed  the  surrender  of  the  West's 
positions  and  the  bolstering  of  its  adversary. 
Today  we  can  assess  on  a  global  scale  the 
achievement  of  the  West's  leading  diplo- 
mats after  35  years  of  concerted  effort: 
They  have  succeeded  in  strengthening  the 
U.S.S.R.  and  CommuiUst  China  In  so  ntany 
ways  that  only  the  ideological  rift  between 
those  two  regimes  (for  whkh  the  West  can 
take  no  credit)  still  preaerves  the  western 
world  from  disaster.  In  other  words,  the  sur- 
vival of  the  Weat  already  depends  on  factors 
which  are  effectively  beyond  its  controL 

These  diplomaU  still  fall  back  on  their 
precarious  assumptiooa  about  an  Imaginary 
split  within  the  Soviet  Politburo  between 
nonexistent  "conservattves"  and  "liberals." 


"hawks"  and  "dovea."  "Right"  and  "Left." 
between  old  and  young,  bad  and  good— an 
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exercise  of  aurpasaing  futility.  Never  has 
the  Politburo  numbered  a  humane  or  peace- 
loving  man  among  Its  members.  The  com- 
munist bureaucracy  is  not  coostiuited  to 
allow  men  of  that  caliber  to  rise  to  the  top— 
they  would  instantly  suffocate  there. 

Despite  all  this.  America  cooUnues  to  be 
fed  a  soothing  diet  of  fond  hopes  and  illu- 
sions. Hopes  have  been  expressed  of  a  split 
in  the  Politburo,  with  one  particular  version 
claiming  that  it  was  not  In  fact  Brethnev 
who  occupied  Afghanistan!  Or  else  leading 
experts  have  offered  ttie  fancy  ttiat  "the 
U.S£.R.  will  meet  iU  Vietnam."  be  it  In 
Angola.  Ethiopia  or  Afghanistan.  (These  ex- 
perts and  their  readers  may  rest  assured 
that  the  U££.R.  is  at  present  quite  CBpai>ie 
of  gobbling  up  five  more  such  oountriea. 
swiftly  and  without  choking.)  And  again 
and  again  we  are  asked  to  aet  our  hopes  on 
detente  despite  the  trampling  of  yet  an- 
other couritrj  (There  is  indeed  no  cause  for 
alarm  here,  for  even  after  Afghanistan  the 
Soviet  leaders  will  be  only  too  happy  to  re- 
store detente  to  the  status  quo  ante — an  op- 
portunity for  them  to  purchase  all  that 
they  require  in  between  acts  of  aggression.) 
It  goes  without  saying  that  America  wlU 
never  imderstand  the  U&SJl.  or  fully  grasp 
the  danger  It  poses  by  relying  on  Informa- 
tion from  diplomats  such  as  these. 

But  politicians  of  that  ilk  have  lately  been 
reinforced  by  recent  emigres  from  the 
Soviet  Union,  who  have  set  about  actively 
promotmg  their  os'n  spurtoiis  "explanation" 
of -Russia  and  the  UJ3£Jl.  There  are  no 
outstanding  names  among  them,  yet  they 
earn  prompt  recogiUtion  as  professors  aiul 
Russian  specialists  thanM  to  their  sure 
sense  of  the  kind  of  evidence  that  will  find 
favor.  They  are  pMsistent.  outspoken  and 
repetitious  contributors  to  the  press  of 
many  countries,  and  the  more  or  less  con- 
certed line  which  they  take  In  their  article;;, 
interviews  and  wen  txmks  may  be  l»riefly 
summed  up  as  follows:  "'collaboration  with 
the  communist  govenuner.t  of  the  U53JI.. 
and  war  on  Russian  ruitional  coruciousness." 
While  these  individuals  were  still  in  the 
US.S.R.  they  generally  sersed  the  commu- 
nist cause  in  various  institutes,  or  were  even 
actively  employed  for  a  number  of  years  In 
the  mendacious  communijst  press,  without 
ever  voicing  opposition.  Then  they  emigrat- 
ed from  the  Soviet  Union  on  Israeli  risaa 
without  actually  going  to  Israel  (the  Israelis 
term  them  "dropouts").  Having  reached 
their  destiruitions  In  the  West,  they  immedi- 
ately proclaimed  themselves  experts  on 
Russia,  on  her  history  and  national  spirit. 
and  on  the  life  of  the  Raastan  people 
today— something  which  they  could  not  so 
much  as  observe  from  their  privileged  posi- 
tions in  Moscow.  .  .  . 

The  efforts  of  these  tendentious  infor- 
mants have  been  supplemented  and  rein- 
forced over  the  last  year  by  a  number  of  ar- 
ticles written  by  American  journalists  and 
in  particular  by  the  Moscow  correspondents 
of  American  newpapen.  The  gist  of  these 
articles  is  more  of  the  same:  the  grave 
threat  which  any  rebirth  of  Russian  T\atlon- 
al  conscioustness  is  said  to  pose  to  the  West: 
an  unabashed  blurring  of  dtatincUona  be- 
tween Russian  Orthodoxy  and  anti-Sem- 
itism (when  it  Is  not  explicitly  claimed  that 
the  two  are  Identical,  they  are  obtrusively 
juxtaposed  in  consecutive  phrases  and  para- 
graphs): finally  there  Is  the  extraordinary 
theory  according  to  which  the  rising  forces 
of  national  and  religious  oonsdousneis  and 
the  declining,  cynical  communist  leaders 
have  but  a  single  dream— to  merge  together 
into  some  sort  of  "New  Right."  The  only 
puzzling  question  is  what  has  been  stopping 
them  from  doing  Juat  that  for  all  these 
yean?  Who  is  there  to  forbid  It?  The  truth 
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of  the  matter  is  that  religious  and  national 
Circles  In  the  U.S^.R.  have  been  systemati- 
cally persecuted  with  the  full  force  of  the 
criminal  code. 

At  first  glance  one  is  struck  by  how  close- 
ly accounts  by  emigre  informants  and  by 
free  American  correspondents  coincide:  If 
two  Independent  sources  report  one  and  the 
nine  thing,  then  there  must  surely  be  some- 
thing to  it.  But  one  roust  take  into  account 
the  circumstances  under  which  all  western 
correspondents  have  to  operate  in  the 
Soviet  Union:  Authentic  Soviet  life,  espe- 
cially life  In  the  provinces  and  in  the  rural 
districts,  is  hidden  from  their  view  by  an  im- 
penetrable wall:  any  trips  they  make  out  of 
the  city  are  purely  cosmetic,  and  are  care- 
fully stage-managed  by  the  KGB:  moreover, 
it  is  extremely  hazardous  for  ordinary 
Soviet  people  in  the  provinces  to  engage  in 
conversation  with  a  foreigner,  other  than  at 
the  KOB's  behest.  Typical  is  Robert  Kai- 
ser's admission  that  in  the  four  years  he 
■pent  as  Moscow  correspondent  of  The 
Washington  Post  he  had  heard  no  mention 
whatever  of  the  massive  Novocherkassk  up- 
rising of  1962. 

The  western  correspondent  relies  for  his 
information  upon  the  following:  a  carefiU 
screening  of  the  vacuous  and  sterile  official 
Soviet  press:  off-the-record  comments  and 
speculations  gleaned  from  western  diplo- 
mats (the  sources  coincide):  and  chance  en- 
counters with  middle-le>'el  representatives 
of  the  Soviet  elite  (but  as  human  material 
this  is  too  shoddy  and  unreliable  to  merit 
serious  attention).  Their  chief  source,  how- 
ever. Is  the  conversations  they  have  with 
thoee  few  Muscovites  who  have  already  irre- 
vocably violated  the  ban  on  fraternizing 
with  foreigners,  usiually  these  are  repre- 
sentatives of  the  same  Moscow  circles  to 
which  the  aforecneniioned  emigre  infor- 
mants once  belonged.  They  are  the  chief 
source  of  information  used  in  strident 
doom-laden  articles  about  the  worldwide 
menace  of  Russian  nationalism.  And  this  is 
how  some  anonymous  anti-Semitic  leaflet  in 
a  Moscow  gateway  is  taken  up  by  the  west- 
em  press  and  invested  with  universal  signifi- 
cance. But  it  also  expiaiiu  why  the  sources 
so  often  agree:  An  image  of  the  world  is 
formed  in  accordance  with  its  reflection  in  a 
single  splinter  of  glass.  In  physics  this  is 
known  as  systematic  instrument  error. 

But  when  some  Information  happens  to 
point  in  a  different  direction,  when  It  fails 
to  tally  with  what  the  western  press  is  pres- 
ently looking  for  in  Moscow,  then  it  Is 
Simply  suppressed.  A  case  in  point  is  the  ex- 
tremely important  Interview  which  Igor 
Shafarevlch  gave  to  Christopher  Wren  of 
The  New  York  Times,  but  which  was  not 
published  In  the  western  press.  In  the  same 
way  western  scholars  and  the  western  press 
have  been  ignoring  the  Herald  of  the  Rus- 
sian Christian  Movement  ( Vestnu  Riuskogo 
Khriatianskoffo  Dii^heniia).  a  Paris-based 
Journal  which  has  been  appearing  for  half  a 
century,  yet  the  Journal  enjoys  great  popu- 
larity in  cultivated  cireles  and  is  in  fact  pub- 
lished with  their  direct  participation.  Ac- 
quaintance with  this  journal  would  give 
western  commentators  quite  a  different  pic- 
ture, far  removed  from  the  horrors  they  are 
wont  to  describe. 

Only  this  absence  of  informed  opinion  can 
account  for  the  warped  view  that  the  main 
problem  in  the  U.S.S.R.  today  is  that  of 
emigration.  How  can  the  problems  of  any 
major  county  be  reduced  to  the  issue  of 
who  is  allowed  to  depart  from  it?  Here  and 
there  in  the  Russian  provinces  (Perm  was  a 
recent  example)  strikes  Involving  many 
thousands  of  starving  workers  have  been 
dispersed  by  force  of  arms  (paratroops  have 
even  had  to  be  dropped  onto  the  factory 
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roof  >— but  is  the  West  alert  enough  to  note 
aU  this  and  to  react  to  it? 

And  what  of  the  far-reaching  process 
which  is  DOW  under  way  in  Russia  and 
which  is  scheduled  for  completion  in  10  to 
IS  years,  a  pnxxsB  threatening  the  very  sur- 
vival of  the  Russian  people?  It  alms  at  noth- 
ing less  than  the  final  destruction  of  the 
Russian  peasantry:  huts  and  villages  are 
being  razed,  peasants  are  being  herded  to- 
gether in  multi-storied  settlements  on  the 
industrial  mcxlel.  links  with  the  soil  are 
being  severed:  national  traditions,  the  na- 
tional way  of  life,  even  apparently  the  Rus- 
sian landscape  and  the  national  character- 
all  are  disappearing  forever.  And  the  reac- 
tion of  the  meager  western  news  media  to 
this  murderous  communist  onslaught  on  the 
very  soul  of  our  people?  They  have  not  so 
much  as  noticed  it! 

In  the  first  revolution  (1917-20)  Lenin's 
curved  dagger  slashed  at  the  throat  of 
Russia.  Tet  Russia  survived.  In  the  second 
revolution  (I92i>-31)  Stalin's  sledgehammer 
strove  to  pound  Russia  to  dust.  Yet  Russia 
survived.  The  third  and  final  revolution  is 
irrevocably  under  way,  with  Brezhnev's 
bulldoeer  bent  on  scraping  Russia  from  the 
face  of  the  earth.  And  at  this  moment, 
when  Russian  luitionhood  is  being  de- 
stroyed without  pity,  the  western  media 
raise  a  hue  and  cry  about  the  foremost 
threat  to  the  world  today— Russian  national 
consciousness .  .  .• 
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PERSONAL  EXPLANATION 


HON.  RICHARD  L  OTHNGER 

or  WKW  TOKK 
IN  THE  HOUSE  OF  REPftBSENTA'nVES 

Wednesday.  July  i,  1980 

•  Mr.  OTTINOER.  Mr.  Speaker,  a 
longstanding  commitment  in  my  dis- 
trict last  evening  required  me  to  miss 
votes  on  rolled  Nos.  390  and  391.  Had 
I  been  present  I  would  have  voted 
"aye"  on  the  amendment  offered  by 
Mr.  Pish  to  ILR.  7584.  State-Justice 
appropriations"  to  provide  additional 
funds  for  the  Immigration  and  Natu- 
ralization Service  border  patrol— 
which  passed  337  to  72— and  "aye"  on 
the  amendment  offered  by  Mr. 
McCi-ORY  also  to  H.R.  7584  State-Jus- 
tice appropriations"  which  would  have 
mandated  that  $100  million  from  ex- 
isting fimds  for  the  Justice  Depart- 
ment be  set  aside  for  the  LEAA  which 
I  feel  badly  needs  additional  support- 
it  failed  by  a  vote  of  182-221.* 


TRIBUTE  TO  WnJ..IE  McCOVEY 


HON.  BILL  ROYER 

or  CAuroRiriA 
(N  the  house  or  rephesentaitves 

Wednesday,  July  2.  1980 

•  Mr.  ROYER.  lAr.  Speaker.  I  rise 
today  to  mark  the  passing  of  an  era  in 
American  baseball.  On  July  7.  1980. 
the  San  Francisco  Giants'  star  first 
t}aseman.  Willie  McCovey.  will  hang 
up  his  spikes,  and  retire  from  orga- 
nized basebalL 

When  Willie  leaves  Che  diamond  for 
the  last  time,  he  will  leave  a  void  that 
will  not  be  easily  filled.  I  recaU  fondly 


his  very  first  game  as  a  Oiant— how  he 
went  four  for  four— a  triple,  two  dou- 
bles and  a  single— and  by  so  doing  rel- 
egated another  player  to  the  relative 
obscurity  of  the  outfield:  Orlando 
Cepeda. 

"Stretch."  as  he  is  known  to  baseball 
fans  worlciwide.  is  one  of  the  most 
ixffiitive  persons  I  have  had  the  pleas- 
ure of  knowing.  He  brotight  to  the 
game  of  baseball  not  only  his  tremen- 
dous sldlls  and  awesome  power,  but 
also  a  sense  of  humor,  a  steadiness, 
and  a  gentleness  that  served  as  a 
model  for  his  teammates,  coaches,  and 
fans  alike.  His  ability  to  get  the  clutch 
home  run  was  legendary.  Just  think- 
ing of  the  many  times  when,  at  a  cru- 
cial point  in  the  game.  Willie  strode  to 
the  plate  with  rurmers  on  and 
whacked  a  mighty  blow.  sa\ing  the 
day  for  the  Giants,  makes  my  heart 
race  again. 

So  I  ask  that  yon.  my  colleagues. 
Join  with  me  tpday  in  honoring  ttiis 
great  athlete  who  has  provided  so 
much  flavor  and  Interest  In  the  fabric 
of  our  everyday  lives.  My  children  and 
my  children's  children  imderstand  life 
a  little  better  because  of  Willie  Mc- 
Covey and  the  example  he  set.  My 
mind  is  cluttered  with  the  many 
happy  memories  of  his  sterling  play, 
his  tremendous  swing.  Our  lives  will  be 
a  little  less  dramatic,  a  little  less  excit- 
ii\g.  without  Willie  on  the  field— but 
they  have  been  so  enriched  by  the  fact 
that  he  was  out  there  for  a  three- 
decade  span.  Ooodby  Willie— and 
thanks.* 


RECENT  EVENTS  IN  SOUTH 
KOREA 


HON.  DON  BONKER 

or  WASHIWCTOIt 

IN  the  house  or  rephcsehtatitbs 

Wednesday.  July  2,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  I  am 
deeply  disappointed  and  <»ncemed 
about  recent  events  in  South  Korea. 
Several  months  ago.  when  I  visited 
that  country.  I  was  impressed  by  the 
determination  of  most  segments  of 
Korean  society  to  work  together  to 
bring  about  greater  progress  toward 
democracy.  Every  sign  pointed  in  the 
direction  of  instituting  a  truly  demo- 
cratic system.  In  meeting  after  meet- 
ing. Koreans  from  all  wallts  of  life,  in 
and  out  of  government,  expressed  the 
hope  that  the  provisional  government 
would  be  able  to  manage  an  orderly 
and  constitutional  transition  imder  ci- 
vilian rule.  They  spoke  of  looking  for- 
ward to  the  constitutional  changes 
and  free  elections  which  would  give 
them  a  new  government  l>roadly  sup- 
ported by  all  segments  of  Korean  soci- 
ety. Ali  of  us  who  advocate  the  cause 
of  human  rights  in  the  world  were  en- 
couraged by  what  seemed  to  be  a  very 
promising  situation  leading  to  the  po- 
litical liberalization  of  South  Korea. 
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Today,  these  hopes  lie  shattered  as 
the  Korean  military  moved  quickly  to 
reinstltute  a  severe  martial  law.  which 
curbed  the  incipient  political  process, 
led  to  the  closing  of  the  national  as- 
sembly and  imiversities,  forced  the 
abandonment  of  all  political  activity. 
and  led  to  the  arrest  of  many  major 
political  figures. 

I  had  the  pleasure  of  meeting  most 
of  the  civilian  leaders  but  one  of  them. 
Kim  Dae  Jung,  is  easily  the  most  pop- 
ular figure  in  Korea.  There  is  great 
fear  about  his  safety.  Since  the  repres- 
sive cracdtdown.  nothing  has  been 
lieard  about  his  whereabouts  or  any  of 
the  other  Imprisoned  leaders.  Their 
families  have  not  been  allowed  to  see 
them  and  with  each  passing  day.  con- 
cern grows  about  their  health  and 
well-being.  Rimiors  are  rife  that  the 
surrogate  government  is  preparing 
staged  trials  for  the  political  leaders  in 
its  custody,  either  to  execute  them  or 
to  confine  them  to  long  imprisonment. 

Our  Government  must  make  it  clear 
that  this  would  be  a  terrible  mistake. 
Force  should  not  be  the  answer  to  le- 
gitimate dissent.  Discontent  in  South 
Korea  wiU  not  disappear  imtil  ali  Ko- 
reans are  assured  the  full  protection 
of  their  basic  htiman  rights  and  a  fair 
voice  in  their  government. 

South  Korea's  national  security  is 
dependent  on  stability  and  stability 
can  be  best  insured  by  a  broad  nation- 
al consensus.  In  fact.  South  Korea's 
future  growth  and  development  are 
depenflent  on  the  support  of  the 
people  rather  than  on  measives  which 
restrict  their  civil  and  political  liber- 
ties. If  the  South  Korea  Government 
is  perceived  by  its  own  people  as  a 
renegade  government,  who  will  defend 
It  if  an  emergency  should  arise? 
Facing  a  hostile  enemy,  how  will  it 
survive  if  its  own  population  is  hostile 
as  well? 

Our  democratic  ideals  and  our  secu- 
rity interests  make  it  essential  for  us 
to^  use  our  influence  to  guide  .South 
Korea  back  on  the  road  to  constitu- 
tional reform,  elections,  and  a  new 
government  with  broad  support  from 
the  Korean  people.  Unless  this  takes 
place,  it  WiU  be  increasingly  difficult 
to  Justify  to  the  American  people  the 
continuation  of  our  close  relationship. 

Action  is  needed  now.  Public  and  pri- 
vate expressions  of  concern  are  not 
enough.  Our  Government  must  act 
fortefully  and  call  for  the  release  of 
political  leaders  such  as  Kim  Dae 
Jung.  We  must  call  for  the  reopening 
of  the  national  assembly  and  the  imi- 
versities and,  above  all.  we  must  call 
for  an  end  to  the  day-to-day  involve- 
ment of  Korean  generals  in  the  politi- 
cal affairs  of  the  country. 

I  share  with  my  colleagues  a  deep 
commitment  to  the  political  independ- 
ence and  territorial  integrity  of  South 
Korea  and  I  look  with  pride  on  the 
mutually  productive  relationship  that 
has  developed  between  oiu-  two  coim- 
tries.  I  feel  compelled,  however,  to 
Ktnind  all  that  it  has  never  been  the 
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lack  of  weapons  but  internal  discord 
and  insensitivity  to  human  needs  that 
threaten  repressive  governments,  and 
often,  our  own  security  interests.* 
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MUST  BALANCE  TOTAL 
ECONOMY 


ILR.  6806 


HON.  AL  ULLMAN 

orouooH 

nr  THE  HOUSE  OP  RKPRESrifTATtVES 

Wednesday,  Jtdy  2, 1980 

•  Mr.  ULLMAN.  Mr.  ^^eaker.  on  July 
1.  1980.  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to 
the  House  H.R.  6806.  with  amend- 
ments. H.R.  6806  relates  to  the  ac- 
counting treatment  of  the  investment 
tax  credit  and  accelerated  depreciation 
for  public  utility  ratemalting  purposes. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus.  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  wiU  request  for  con- 
sideration of  H.R.  6806  on  the  floor  of 
the  House.  The  Committee  on  Ways 
and  Means  specifically  Instructed  me 
to  request  the  Committee  on  Rules  to 
grant  a  closed  rule  which  would  only 
provide  for 

One.  Committee  amendments,  which 
would  not  be  subject  to  amendment; 

Two.  One  hour  of  general  debate,  to 
be  equally  divided: 

.Three.  Waiving  all  necessary  points 
of  order;  and 

Four.  One  motion  to  recommit,  with 
or  without  instructions. 

We  intend  to  officially  report  H.R. 
6806  to  the  House  on  July  22,  1980.  It 
is  our  intention  to  request  to  be  heard 
before  the  Committee  on  Rules  as  ex- 
peditiously as  possible.* 


PERSONAL  EXFLANA'nON 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Tuesday,  May  20,  a  prior  commitment 
in  my  district  delayed  my  return  to 
Washington  and  required  me  to  miss 
votes  on  roUcall  Nos.  241.  242.  and  243. 
Had  I  been  here.  I  would  have  voted 
"yea"  on  suspending  the  rules  and 
passing  all  three:  H.R.  6940  "Infant 
Formula/Marijuana  Penalties"  (which 
passed  by  a  vote  of  388  to  15);  HJl. 
7102  "Vetenms'  Health  Care  Person- 
nel" (which  passed  by  a  vote  of  406  to 
1);  and  H.R.  3  "Omnibus  National 
Parks  Bill"  (which  passed  300  to  102). 
In  addition,  on  Friday.  May  30,  a 
commitment  in  my  district  required 
my  early  departure  from  Washington 
and  as  a  result  I  missed  the  vote  on 
roUcall  No.  284.  Had  I  been  present,  I 
would  have  voted  "yea"  on  final  pas- 
sage of  H.R.  4046  "Antitrust  CoUateral 
Estoppel"  (which  passed  by  a  vote  of 
254  to  0).« 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CABOUnt 
nf  THE  HOUSE  OP  REPRESEHTATTVES 

Wednesday,  July  2, 1980 

•  Mr.  CAMPBKLLb  Mr.  Speaker,  my 
hometown  newspaper,  the  OreenvOle 
News/Piedmont,  carried  what  I  consid- 
er a  most  astute  editorial  on  June  29. 
In  South  Carolina,  the  economic  ne- 
cessity for  a  tax  cut  for  1981.  enacted 
now.  is  well  recognized.  I  commend  the 
following  editorial  to  the  attention  of 
my  colleagues,  and  hope  it  helps  to 
change  some  minds  on  this  issue. 
Must  Balaho  Total  Economt 

■  Ronald  Reagan's  call  for  enactment  now 
o\  a  large  federal  tax  cut  and  reduced  feder- 
al spending  sets  the  stage  for  a  major  battle 
over  fundamental  economic  issues. 

Republicans  in  Cmigress  are  using  the 
Reagan  statement  to  challenge  the  ruling 
Democrats  as  never  before— and  they  are  oa 
the  right  side  of  the  issue. 

Initial  narrow  defeat  of  a  Reagan  tax  cut 
move  in  the  Senate  on  Thursday  by  no 
means  ends  the  struggle.  It  served  mainly  to 
set  the  stage  for  later  battles  as  numerous 
appropriations  bills  come  up.  More  impor- 
tant, it  forced  Democrats  to  promise  a  tax- 
cut  measure  of  their  own. 

That's  progress.  It  indicates  something 
positive  may  emerge  from  this  session  of 
Congress,  if  political  maneuvering  does  not 
snarl  up  the  legislative  machinery. 

Reagan's  plan  for  a  10  percent  cut  in 
income  taxes  next  Jan.  1.  presumably  to  be 
followed  by  more  reductions  in  succeeding 
years  unUl  taxes  have  been  lowered  by  M 
percent,  is  a  logical  way  to  attack  the  combi- 
nation of  inflation  and  recession  that  grips 
the  nation. 

His  call  for  business  tax  relief  in  the  form 
of  accelerated  depreciation  allowances  is  a 
logical  way  to  promote  productivity  which 
has  sagged  lately. 

Accompanying  all  this  would  be  efforts  to 
slash  federal  spending,  which  has  gotten 
out  of  hand  in  recent  decades.  Reagan  em- 
phasizes elimination  of  waste  In  govern- 
ment—waste which  is  documented  in  study 
after  study  of  federal  operations. 

For  example,  a  recent  book,  carefully  put 
together  by  United  Press  International  re- 
porter Donald  Lambro.  cites  federal  waste 
of  approximately  $100  billion  a  year. 

His  book— Fat  City:  How  Washington 
Wastes  Your  Taxes— contains  details  of 
waste,  such  as  $100,000  a  year  on  masseurs 
In  Capitol  gymnasiums.  The  thousands  of 
small  items  he  mentions  add  up  to  a  stag- 
gering burden  on  overtaxed  Americans. 

Reagan  advocates  a  tax  reduction  of  only 
about  $20  billion  next  year— an  amount  that 
should  be  covered  easily  by  waste  elimina- 
tion in  the  federal  budget 

Make  no  mistake  about  it.  High  taxes  and 
high  government  spending  sap  the  produc- 
tive private  sector— the  businesses  and  the 
people  who  worli  to  create  the  goods  and 
services  Americans  need  and  use.  Easing  the 
federal  burden  would  create  more  Jobs  and 
would  encourage  businesses  and  workers  to 
produce  more— and  thus  to  create  more 
wealth  for  both  themselves  and  for  neces- 
sary government  services. 

Tax  and  spending  control,  plus  elimina- 
tion of  costly  government  regulation,  is  the 
sensible  way  to  balance  both  the  federal 
budget  and  t.»i#>  total  national  economy. 
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The  United  SUtea  has  Indulced  in  a  badly 
onbelanced  natioial  economy  for  too  many 
yean  now.  We  have  invested  too  much  in 
the  puldic  or  lovemment  side,  too  little  in 
the  mirate  sector. 

Reacan.  backed  by  congressional  Republi- 
cans. CMentlaUy  ia  callinc  for  a  balanced 
economy  as  a  cure  for  economic  ills. 

We  hope  the  attempt  attracts  enouch 
moderate  Democratic  support  to  ensure  suc- 
cess In  Concress  this  year.* 


U.S.  CONGRESSIONAL  TRAVEL 
AND  TOURISM  CAUCUS  AND 
THE  NATIONAL  TOURISM 
POLICY  ACT 


HON.  JOHN  W.  JENRETTE,  JR. 

OP  SOOTH  CAaOUHA 
nr  THX  HOUSE  OP  BEPRESEHTATITBS 

Wednesday,  Jvly  2. 1980 

•  Mr.  JENRETTE.  Mr.  Speaker,  the 
passage  of  the  National  Tourism 
Policy  Act  on  Tuesday  by  the  House, 
made  me  very  proud— proud  that  the 
Congress  recognizes  this  very  impor- 
tant segment  of  the  American  econo- 
my as  a  business  and  not  Just  a  vehicle 
of  pleasure.  The  passage  of  the  act 
also  makes  me  proud  to  have  been  the 
founder  and  the  first  chairman  of  the 
Congressional  Tourism  Caucus,  the 
largest  caucus  ever  formed  in  the  Con- 
gress and  one  of  the  prime  forces 
behind  the  passage  of  the  act.  The 
purpose  of  the  caucus,  as  is  well 
known  by  now.  is  to  promote  an  indus- 
try long  overlooked  for  its  contribu- 
tion to  our  society  and  our  economy. 

However,  passage  of  the  act  is  not 
enough.  We  must  see  that  every 
avenue  of  support  and  development  be 
explored  so  that  the  industry  stays  in 
the  forefront  of  productivity,  growth, 
or,  in  other  words,  continues  to  pro- 
vide Just  good  old  fashioned  competi- 
tive service.  This  task  will  take  dedica- 
tion on  the  part  of  this  administration 
and  future  administrations:  it  will  take 
strong  oversight  by  the  Congress;  and, 
as  important  as  anything  else,  it  will 
take  strong  and  active  participation  on 
behalf  of  the  industry.  I  think  the  in- 
dustry can  make  strong  gains  in  busi- 
ness, employment,  and  revenues,  and, 
even  more  importantly,  in  American 
good  will  if.  together,  we  keep  on  Striv- 
ing for  excellence. 

The  tourism  caucus  was  founded  for 
several  reasons,  but  two  very  personal 
reasons  come  to  mind  as  I  reflect  on 
the  years  of  hard  work  that  went  into 
passage  of  ttiis  legislation.  First.  I 
wanted  to  act  before  another  energy 
crisis  could  take  its  toll  on  my  home, 
the  "Grand  Strand"  region  of  South 
Carolina.  I  remembered,  only  too  well, 
the  long  lines  of  people  waiting  for 
gasoline  and  not  knowing  it  would  be 
available  when  their  turn  came  at  the 
pump.  I  felt  strongly  that  Government 
policy  relating  to  the  allocation  of  gas- 
oline should  take  into  consideration 
the  value  of  the  tourism  industry. 
Even  more  so,  I  wanted  to  act  positive- 
ly then  rather  than  reacting  to  the 
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next  crisis  as  we  have  done  too  often 
in  the  past. 

Second,  I  wanted  to  work  out  a 
method  whereby  the  "Grand  Strand" 
could  expand  its  season  and  attract 
foreign  tourists  who  normally  vacation 
in  New  York,  Washington,  or  Miami 
This  was  and  is  within  the  grasp  of 
the  leaders  of  the  "Grand  Strand" 
through  the  contacts  they  had  availa- 
ble through  the  tourism  caucus.  We 
could  have  insiu-ed  that  the  "Grand 
Strand"  was  made  a  "must  stop"  in 
our  national  tour  guides. 

It  is  obvious  to  me  now  that  my 
hopes  will  not  materialize.  Myrtle 
Beach  gained  the  expanded  season  it 
has  today  because  of  the  hard  work  of 
a  few  who  realized  its  potential  as  the 
"Golf  Ci4>ital"  of  the  world.  Many 
people  in  the  "Grand  Strand"  now 
enjoy  the  fruits  of  the  labor  of  those 
few  who  have  worked  since  the  begin- 
ning. 

Unfortunately.  I  have  found  that 
unlike  those  who  promoted  golf  at  the 
beginning,  most  of  those  who  could 
benefit  from  a  similar  expansion  really 
have  not  made  a  sufficient  effort  to 
make  it  a  reality.  The  Myrtle  Beach 
City  Coimcil.  the  chamber  of  com- 
merce and  the  local  papers  appear  to 
be  happy  with  the  status  quo. 

I  am  disappointed  that  the  work  I 
have  done  has  not  been  utilized  more. 
More  importantly,  I  am  disappointed 
that  the  executive  director  of  the 
tourism  caucus,  whom  I  hand  picked, 
and  who  knows  the  "Grand  Strand" 
better  than  any  other  tourist  place  in 
the  world,  has  not  been  recognized 
and  used  to  the  extent  that  he  could 
have  to  promote  and  protect  tourism 
on  the  "Grand  Strand." 

There  is  a  great  opportunity  there.  I 
wish  more  of  the  business  people  on 
the  "Grand  Strand"  cared  enough  to 
take  advantage  of  it.  I  shall  never  be 
able  to  understand  this  lack  of  interest 
in  what  could  be  the  biggest  windfall 
since  the  "golf  package." 

Energy  is  a  serious  problem.  A  gaso- 
line shortage  could  have  serious  ef- 
fects on  the  "Grand  Strand."  and  that 
is  one  the  primary  reasons  I  founded 
the  tourism  caucus.  But  Jobs,  balanc- 
ing the  budget,  and  a  strong  military 
were  the  major  topics  people  talked 
about  during  my  recent  primary  cam- 
paign. Jebs  must  be  protected  and  Job 
opportunities  must  be  expanded.  That 
will  be  my  first  priority  during  the 
coming  months.  Energy  obviously  will 
play  an  important  part  in  this.  To  be 
assured  of  Jobs,  an  employer  must  be 
assured  of  a  sufficient  amount  of 
energy  to  run  his  business.  likewise 
the  employee  must  have  a  dependable 
supply  of  energy  to  get  to  his  Job. 

Energy  dependability  is  important  in 
maintaining  Jobs.  Obviously,  it  Is  im- 
portant to  the  tourism  industry.  But 
where  does  one  place  the  priority? 
That  Is  a  question  which  first  came  up 
when  the  administration  proposed 
weekend  or  single-day  gasoline  station 
closings,  off -limit  days  for  a  certain 
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number  of  cars  and  other  gasoline-ra- 
tioning plans.  I  had  a  big  tumd  in 
sending  a  message  to  the  White  House 
that  weekend  gasoline  station  closings 
would  not  be  acceptible.  The  gasoline 
rationing  plan  recently  sent  by  the 
White  House  will  not  be  supported  by 
me.  or.  I  hope,  the  tourism  caucus. 

It  would  benefit  only  the  wealthy 
and  the  multicar  owners  at  the  ex- 
pense of  the  one-car  working  person. 

Hopefully.  It  will  not  come  down  to 
choosing  between  energy  for  the 
nation  or  tourism.  But  if  it  does,  what 
course  should  I  take?  I've  heard  from 
the  people  who  work  and  from  the 
people  who  want  Jobs.  I've  heard  very 
little  from  those  who  depend  on  the 
tourism  trade  for  their  livelihood. 

I  think  it  is  regretUble  that  the 
memory  of  some  Is  so  short  that  they 
would  not  use  every  means  available  to 
plan  for  their  own  future.  The  energy 
crisis  Is  real  and  it  will  be  with  us  for 
years  to  come.  I  am  disappointed  that 
business  people  on  the  "Grand 
Strand"  have  not  seen  fit  to  use  the 
opportunities  within  their  grasp  to 
prepare  for  their  future  at  a  time 
when  our  future  Is  so  uncertain.^ 
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TRIBUTE  TO  WILLIAM  E. 
WILLIAMS 


HON.  EDWARD  J.  DERWINSKI 

opnxmois 
IN  THE  HOUSE  OF  BEPRESEIfTA'nVBS 

Wednesday.  Jvly  2,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  re- 
cently, one  of  Illinois'  greatest  subur- 
t>an  newspaper  publishers.  Mr.  Wil- 
liam E.  Williams,  passed  away.  Just  8 
days  short  of  his  81st  birthday.  Bill 
Williams  had  been  the  publisher  of 
Star  Publications,  which  serves  south 
and  southwest  Cook  County  and  east- 
em  Will  Coimty,  m.,  for  more  than  SO 
years.  Newspapering  was  his  life. 

During  his  career.  Bill  Williams  con- 
sistently displayed  his  dedication  and 
strong  commitment  to  providing  re- 
sponsible news  to  the  people  whom  he 
served  by  the  Star  newspapers.  He  left 
an  indelible  mark  on  the  newspaper 
field  as  well  as  making  a  significant 
impact  upon  the  people  and  the  com- 
munities in  suburban  Cook  and  Will 
Counties.  His  determination  to  keep 
his  newspaper  among  the  best  any- 
where was  the  key  to  the  great  success 
and  qtiality  exhibited  by  the  publica- 
tions of  the  Williams  Press. 

Having  devoted  his  entire  lifetime  to 
the  newspaper  profession,  he  devel- 
oped a  news  chain,  which  provided  the 
public  with  regional  news  and  an  in- 
sight into  the  local  issues  that  face  the 
south  suburban  areas.  Under  his  lead- 
ership, the  newspaper  grew  from  the 
founding  edition,  the  Chicago  Heights 
Star,  to  a  group  of  13  soniweekly 
newspapers  throughout  the  south  and 
southwest  suburbs  that  are  recognized 
as  being  among   the   finest   in   the 


Nation.  During  his  career,  the  circula- 
tion rose  to  almost  100,000. 

Although  he  had  turned  much  of 
the  management  of  the  business  over 
to  his  sons,  Charles  W.  and  William  E.. 
m,  some  time  ago.  he  maintained  a 
regular  schedule  at  the  main  office  of 
Star  Publications  until  1979,  working  a 
few  hours  each  morning.  Even  during 
his  semiretlrement,  he  retained  an  in- 
terest in  the  business  side  of  the  pub- 
lishing operation  as  well  as  in  the  edi- 
torial policy. 

His  father,  also  William  E.  WUUams. 
and  the  founder  of  the  Star,  taught 
him  as  a  young  boy  to  distribute  the 
wood  and  ntetal  type.  Bill  Williams 
became  a  full-time  employee  of  the 
business  in  1919.  at  the  age  of  20. 
When  his  father  died  in  1922.  his 
mother  assumed  publishing  reqx>nsi- 
bilities  which  he  later  took  over. 

Under  his  leadership,  the  Star  news- 
papers were  selected  as  the  best  paper 
chain  in  Illinois  by  the  Illinois  Press 
Association  more  times  than  any  other 
newspaper.  In  addition,  they  have  won 
major  awards  for  Journalistic  excel- 
lence at  the  national  level  from  the 
National  Newspaper  Association  and 
the  Suburban  Newspapers  of  America. 

Bill  Williams  was  the  founder  and  a 
past  president  of  the  Cook  County 
Publishers  Association,  and  a  past 
president  of  the  Illinois  Press  Associ- 
ation. In  addition,  he  wsis  a  charter 
member  of  the  Chicago  Heights 
Chamber  of  Conunerce  and  was  select- 
ed as  that  city's  "Man  of  the  Year." 
He  was  instnunental  in  the  communi- 
ty in  such  areas  as  health  care,  facili- 
ties for  the  aged,  and  in  community  re- 
lations and  organizations  such  as  the 
Boy  Scouts  of  America  and  suburban 
bojrs'  clubs. 

His  countless  friends  and  associates 
will  remember  him  as  a  man  of  high 
integrity,  acute  Joiunalistic  acumen, 
snd  for  his  wisdom  and  leadership.  I 
know  him  as  a  conscientious,  hard 
woiking  and  dedicated  journalist,  and 
as  a  warm  and  personable  individual. 

I  extend  my  sympathies  to  his  wife, 
Cynthia,  and  to  the  entire  Williams 
family  on  the  great  loss  that  they 
have  experienced.  Bill  wiU  be  missed, 
but  his  many  contributions  will 
remain  with  us.« 


EMCTtOENCY  SMALL  BUSINESS 
PAPERWORK  REDUCTION  ACT 
OF  1980 


HON.  DAN  BIARRIOn 

OP  UTAH 
nf  THE  HOUSE  OP  BBPRESBHTATIVES 

Wednesday.  Jvly  2.  1980 

•  Mr.  BIARRIOTT.  Mr.  Speaker, 
while  the  rest  of  our  economy  has 
Btruggled  under  the  heavy  regulatory 
«nd  economic  biu-den  it  bears,  the  reg- 
ulatory agencies  thnnaelves  have 
shown  remarkably  good  health.  In 
fact,  because  of  their  good  health,  the 
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United  States  is  in  danger  of  choldng 
to  death  on  paperwork. 

The  quantity  of  forms,  directives, 
memos,  regulations,  and  other  redti4>e 
is  mlndboggling. 

Between  1970  and  1977.  the  number 
of  pages  in  the  Federal  Register,  the 
docimient  in  which  new  Federal  regu- 
lations are  published,  went  from 
20,036  pages  annually  to  an  estimated 
00,000  pages,  an  increase  of  204  per- 
cent. 

A  1977  study  showed  that  5  million 
small  businesses  spend  $15  billion  to 
$20  billion  annually  on  Federal  paper- 
work alone.  That  is  an  average  of 
$3,000  per  year  per  small  business. 
And,  according  to  studies  by  Murray 
Wiedenbaum  and  by  Drs.  James  T. 
Bennett  and  Manuel  H.  Johnson,  that 
may  be  Just  the  tip  of  the  iceberg. 

The  expenditure  of  time  and  money 
on  Federal  paperwork  constitutes  an 
unnecessary  burden  on  the  initiative 
and  productive  energies  of  our  citizens 
and  businesses,  particularly  since 
much  of  that  time  and  energy  is  spent 
on  forms  that  are  trivial  or  redundant. 
Small  businesses  are  hit  relatively 
harder  by  Federal  regulatory  paper- 
work and  information  requirements 
than  are  large  firms;  small  firms  often 
lack  an  in-house  expert,  or  the  funds 
to  hire  an  expert,  to  deal  with  this  pa- 
perwork burden. 

Because  the  reduction  of  the  paper- 
work burden  created  for  small  busi- 
ness is  an  urgent  necessity,  I  have 
today  introduced  "The  Emergency 
Small  Business  Paperwork  Reduction 
Act  of  1980." 

My  measure  is  a  straightforward 
piece  of  legislation.  Simply  stated,  it 
says  that  Federal  executive  and  inde- 
pendent agencies  wUl,  over  a  3-year 
period,  reduce  by  one-third  the  Feder- 
al paperwork  costs  borne  by  small 
business. 

There  is  a  significant  difference  be- 
tween this  measure  and  other  similar 
proposals.  As  studies  by  Bennett  and 
Johnson,  as  well  as  by  other  research- 
ers, have  shown,  if  the  bureaucracy  is 
merely  told  to  reduce  the  costs  of 
either  regulations  or  paperwork,  they 
will  simply  begin  to  cut  their  own 
costs  by  shifting  them  onto  the  pri- 
vate sector. 

My  bill  precludes  that  by  defining 
"Federal  paperwork  costs"  as  the  costs 
of  compliance  with  Federal  paperwork 
requirements  borne  by  small  business. 
Realizing  that  the  goal  of  reducing 
the  burden  of  Federal  paperwork  re- 
quirements by  the  amount  required  in 
the  bill  may  be  difficult  for  some  agen- 
cies to  reach  in  the  time  required,  I 
have  written  in  a  procedure  the 
agency  can  use  to  obtain  an  extension 
of  the  deadline  for  an  additional  2 
years. 

The  measure  also  calls  on  the  Presi- 
dent and  the  Comptroller  General  to 
develop  strategies  for  the  reduction  of 
Federal  paperwork  costs  to  small  busi- 
ness. A  part  of  their  task  will  be  to 
fine  tune  the  methods  now  used  to  es- 
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timate  the  actual  costs  borne  by  small 
business. 

Mr.  Speaker,  It  has' been  established 
that  the  citizens  of  the  United  States 
spend  787  million  man-hours  per  year 
in  filling  out  forms  required  by  the 
Federal  Government  alone.  The  Com- 
mission on  Federal  Paperwork  esti- 
mates that  more  than  $100  billion  is 
spent  on  Federal  paperwork  each  year. 
That  works  out  to  about  $500  for 
every  man,  woman,  and  child  in  this 
country. 

The  National  Archives  and  Records 
Service  estimated,  in  1977.  it  cost  the 
Federal  Government  $43  billion  to 
process  its  own  paperwork,  over  10 
percent  of  the  outlays  for  fiscal  year 
1977.  My  measure  is  the  all-important 
first  step  in  tackling  this  problem. 

Mr.  Speaker.  I  submit,  in  support  of 
this  measure,  an  excerpt  from  a  forth- 
coming book  by  Bennett  and  Johnson. 
Drs.  Bennett  and  Johnson  are  on  the 
faculty  of  George  Mason  University 
and  are  noted  experts  on  the  growth 
of  government  and  the  resulting  im- 
pacts on  the  private  sector. 

The  Political  Ecoromt  op  Pedexal 
OoTKBHMKirr  Orowth 
Even  after  adjustment  for  the  qualitative 
changes  in  employment  and  financial  oper- 
ations of  the  federal  government,  these  two 
measures  of  size  stiU  grossly  understate  the 
impact  of  government  activity  on  the  econo- 
my. Government  activity,  primarily  through 
regulations  and  red  tape,  imposes  enormous 
costs  on  the  private  sector,  which  are  not  re- 
flected in  statistics  on  employment  or  fi- 
nance. According  to  Joseph  Scherer,  "The 
regulatory  functions  at  all  levels  of  govern- 
ment have  far  ranging  effects  on  the  oper- 
ation of  the  economy,  even  though  these  ac- 
tivities require  relatively  little  government 
spending  and  few  government  employees.  At 
the  federal  level,  these  regulatory  activities 
are  broad  in  size." 

Because  government  does  not  bear  the 
costs  of  its  regulatory  activity,  these  costs 
may  be  regarded  as  "hidden  taxes"  which 
are  passed  on  to  the  private  sector.  Seminal 
worlc  in  the  measurement  of  the  costs  of 
federal  regulation  has  been  done  by  Profes- 
sor Murray  L.  Weldenbaum.  Director  of  the 
Center  for  the  Study  of  American  Business, 
at  Washington  University.  Weldenbaum  has 
estimated  that  some  SS  federal  agencies  are 
engaged  in  federal  regulation,  and  funding 
for  these  agencies  cost  M  billion  in  fiscal 
year  1980.  a  miniscule  part  of  the  federal 
budget.  Yet,  the  cost  of  compliance  for  the 
private  sector  is  in  excess  of  $100  billion  per 
year. 

The  costs  associated  with  federal  regula- 
tory activities,  however,  do  not  take  into  ac- 
count all  costs  of  paperwork  and  red  tape. 
Consider  the  foUowing  statement  from  the 
Final  Summary  Report  of  the  Commission 
on  Federal  Paperwork  Issued  in  October, 
1977: 

The  total  costs  of  Federal  paperwork  are 
difficult  to  determine;  but,  as  best  we  can 
estimate,  more  than  $100  billion  a  year,  or 
about  (500  for  each  person  in  this  country, 
is  spent  on  Federal  paperwork.  Our  esti- 
mates of  costs  to  some  major  segments  of 
society  are: 

The  Federal  Government:  $43  bHUon  per 
year. 

Private  Industry:  $25  to  32  billion  per 
year. 

State  and  local  government:  $6  to  9  billion 
per  year. 
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Individuals:  $8.7  billion  per  year. 

Farmers:  $350  million  per  year. 

Labor  Organizations:  $75  million  per  year. 

As  shown  in  the  citation  above,  the  direct 
costs  of  paperwork  to  the  federal  govern- 
ment are  about  $43  billion  per  year  (as  a 
1977),  a  substantial  sum.  but  this  figure 
does  not  include  the  total  burden  on  the  pri- 
vate sector.  By  any  standard  of  comparison, 
the  nation  is  awash  in  a  sea  of  bureaucratic 
forms.  The  Internal  Revenue  Service  alone 
employs  13.200  forms,  including  form  letters 
which  are  given  fomv  numbers:  about  613 
million  man-hours  were  expended  by  indi- 
viduals and  businesses  in  fiscal  year  1978  in 
completing  these  forms.  As  of  June,  1972. 
the  Office  tt  Management  and  Budget  re- 
ported that  agencies  of  the  federal  govern- 
ment (excluding  IRS)  used  5,567  forms  that 
generated  more  than  418  million  responses. 

Much  of  the  information  collected  by  the 
Federal  Government  is  not  used  or  is  redun- 
dant. As  resources  are  diverted  from  produc- 
tive pursuiU  to  filling  out  Federal  forms. 
output  is  reduced  and  economic  efficiency  is 
impaired.  The  paperwork  burden  falls  dis- 
proportionately on  small  firms  and  individ- 
uals who  lack  the  resources  to  deal  with  bu- 
reaucratic demands  for  data.  Thus  govern- 
ment paperwork  discourages  small  business 
enterprise  and  thereby  contributes  to  the 
nation's  imemployment  ills  among  those 
workers  who  produce  useful  goods  and  serv- 
ices. To  the  extent  that  paperwork  reduces 
economic  Incentives  to  produce  goods  and 
services,  inflation  is  also  exacerbated  by  the 
reduction  in  supply.  Therefore,  the  indirect 
costs  of  paperwork  make  the  total  burden 
even  larger  and  contribute  to  social  and  eco- 
nomic problems. 

Government  paperwork  and  regulatory 
activity  have  both  increased  rapidly  over 
time.  Table  III-8  presents  estimates  pre- 
pared by  the  National  Archives  and  Records 
Service  of  the  costs  of  major  types  of  paper- 
work in  the  Federal  government  for  fiscal 
years  1955.  1966,  and  1973. 

TABLE  III-8.-C0ST  ESHMATES  OF  FEDERAL  GOVERNMENT 

PAPERWORK  BY  TYPE  OF  PAPERWORK,  FISCAL  YEARS 

1955. 1%6,  AND  1973 

[hi  ndoB  d  Mbrs] 


1955 

1966 

1973 

SIOOO 

700 

$1,500 
1,000 
1,000 
1,000 
1,500 
1.100 
960 

$7790 

iteo 

Sir 

is; 

I860 

On. 

100 

at 

1.160 
2,790 
2.040 

ffltar' 

6(3 

IWO 

TdUl 

4.000 

1,060 

15,000 

■IkMb  gllia  anmi,  ncrgii.m.ii.  leconts  (fevosition.  «bl  rcaxds.  Ml 


Smvt  US.  Cwpm.  Smk,  ConoM  m  GoirciMmt  Qpefalims, 
ImiuM  Ike  OMitiMliw  el  Hdfi!  fttfrvm  Saves,"  Inrns  (Waslmi- 
hH  DCTuiL  GHmmm  fntiiit  OHKt,  W(),  p.  209. 


Between  1966  and  1973,  costs  to  the  feder- 
al government  increased  by  86  percent  and. 
If  the  Federal  Paperwork  Conmiission's  esti- 
mate Is  used  to  assess  the  costs  in  fiscal  year 
1977,  paperwork  costs  to  the  federal  govem- 
ir  ent  Increased  by  187  percent  between  1973 
and  1977.  The  increase  in  paperwork  costs 
during  the  1970'8  was  paralleled  by  the 
growth  of  federal  funding  for  regulatory  ac- 
tivity. This  is  not  surprising,  because  rei>orts 
and  economic/environmental  Impact  state- 
ments are  part  and  parcel  of  the  regulatory 
process.  Weidenbaum  estimated  that,  in 
fiscal  year  1970.  government  funds  for  regu- 
latory activity  were  about  $866  million,  ap- 
proximately one-stxth  of  the  estimate^* 
amount  for  fiscal  year  1980. 
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.  To  some  extent,  one  would  expect  that 
the  Increase  in  government  regulations  and 
paperwork  would  increase  as  government 
grows.  As  the  statistics  cited  above  indicate, 
however,  regulation  and  red  tape  and  the 
associated  impact  on  the  private  sector  can 
grow  much  more  rapidly  than  either  em- 
ployment or  expenditure  data  would  indi- 
cate.* 
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SMALL  SAVERS  AND  SMALL  IN- 
VESTORS INCOME  TAX  AMEND- 
BCENTS  OF  1980 


HON.  RICHARD  L  OTTINGER 

or  HEW  YORK 
IN  THE  HOUSE  OF  Rf3>RESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today  Introducing  legislation  to  create 
the  additional  incentives  for  increased 
savings  that  I  believe  are  essential  to 
the  economic  health  of  our  Nation. 

Increased  savings  incentives  are  es- 
sential if  we  are  to  encourage  the  capi- 
tal formation  necessary  to  revitalize 
the  housing  industry  and  make  the  in- 
vestments in  productivity  and  energy 
efficiency  that  are  essential  to  our  Na- 
tion's future. 

Earlier  this  year,  a  part  of  the  wind- 
fall profits  tax  legislation,  HJl.  3919. 
Congress  did  enact  a  mcxlest  tax  ex- 
emption for  small  savers.  This  first 
step  exempts  from  the  Federal  income 
tax  $200  in  combined  interest  and  divi- 
dend income  annually  for  individuals 
and  $400  for  those  filing  Joint  returns. 

I  believe,  however,  that  we  must  go 
much  further  in  providing  meaningful 
savings  incentives  and  tax  equity.  I  am 
therefore  today  introducing  the  Small 
Savers  and  Small  Investors  Income 
Tax  Amendments  of  1980.  This  meas- 
ure will  double  the  small  savers  tax 
break  to  $400  in  combined  interest  and 
dividend  Income  annually  for  individ- 
uals and  $800  for  those  filing  Joint  re- 
turns. In  addition,  this  measure  would 
provide  seniors  with  a  $3,000  tax  ex- 
emption or  a  $600  tax  credit  on  income 
earned  from  dividends  and  interest. 

I  believe  this  measure  represents  an 
important  component  in  the  creation 
of  the  effective  economic  policy  we 
need  if  we  are  to  create  Jobs,  get  a 
handle  on  inflation,  and  make  the  in- 
vestments we  need  for  America's 
future. 

The  text  of  this  legislation  follows: 

H.R. 7742 

A  bill  to  amend  the  Internal  Revenue  Co<Je 
of  1954  to  double  the  amount  of  interest 
and  dividend  income  exempt  from  tax.  to 
allow  'taxpayers  to  elect  to  receive  a 
refundable  credit  In  lieu  of  the  partial  ex- 
clusion of  interest  and  dividend  income, 
and  to  provide  for  a  special  partial  exclu- 
sion of  interest  and  dividend  income  In 
the  case  of  elderly  taxpayers  with  low  and 
moderate  Incomes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SaCTTON  1.  Short  TrrLX.  Etc. 

(a)  Srokt  Titlb.— This  Act  may  be  cited 
as  the  "Small  Savers  and  Small  Investors 
Income  Tax  Amendments  of  1980". 

(b)  AmnncKirr  or  1954  Codk.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  la  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sk.  2.  Doubled  DivtuEWB  ams  IirrEXEST  Ex- 
clusion; Special  Exclusion  roa  Low 

AND  MODBBATE  INCOME  ELOBBLT. 

(a)  In  Obnbbal.— Paragraph  (1)  of  section 
116(b)  (relating  to  maximnm  amount  of  ex- 
clusion of  dividends  and  interest  received)  is 
amended  to  read  as  follows: 

"(1)  Maximum  douax  amount.— 

"(A)  Obnbbal  exclusion.— The  aggregate 
amount  excluded  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $400  ($800 
in  the  case  of  a  Joint  return). 

"(B)  Exclusion  por  blderlt.— 

"(1)  Oenbral  RtTLE.— In  the  case  of  an  Indi- 
vidual who  has  attained  age  65  before  the 
close  of  the  taxable  year  or  who  is  married 
on  the  date  of  the  closing  of  the  taxable 
year  to  an  individual  who  has  attained  age 
65  before  the  close  of  the  taxable  year,  the 
aggregate  amount  excluded-  under  subsec- 
tion (a)  for  any  taxable  year  shall  not 
exceed  $3,000  ($6,000  in  the  case  of  a  Joint 
return). 

"(11)  Certain  marries  couples  must  pile 
joint  returns.— Except  In  the  case  of  a  hus- 
band and  wife  who  live  apart  at  all  times 
during  the  taxable  year  or  who  have  each 
attained  age  65  before  the  close  of  the  tax- 
able year,  if  the  taxpayer  la  married  kt  the 
close  of  the  taxable  year,  the  exclusion  pro- 
vided by  this  subparagraph  shall  be  allowed 
only  If  the  taxpayer  and  the  taxpayer's 
spouse  fUe  a  Joint  return  for  the  taxable 
year." 

(b)  Technical  Amendment.— Subsection 
(c)  of  section  116  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Joint  Return  DEriNED.— The  term 
'Joint  return'  means  the  Joint  return  of  a 
husband  and  wife  under  section  6013." 

(c)  Eppecttve  Date.— 

(1)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31. 1980. 

(2)  Subsection  (c)  of  section  404  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980, 
approved  April  2.  1980.  Is  amended  by  strik- 
ing out  ".  and  before  January  1,  1983". 
Sac.  3.  Credit  in  Lieu  op  Partial  Exclusion 

or  DrVIDBNDS  AND  INTEREST  RECEIVED. 

(a)  In  Oeneral.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable)  Is  amended  by  inserting  after 
section  44E  the  following  new  section: 
"Sec.  44F.  Credft  in  Lieu  or  Partial  Exclu- 
sion or  DivntBNiM  AND  Interest  Re- 
CEivn>. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual who  has  elected  for  the  taxable 
year  to  receive  a  credit  under  this  section  in 
lieu  of  an  exclusion  under  section  116.  there 
shall  be  aUowed  $600  ($1,200  in  the  case  of  a 
Joint  return  under  section  6013)  as  a  credit 
against  the  tax  imposed  by  this  chapter. 

"(b)  Time  and  Manner  or  Election.— The 
Secretary  shall  by  regulation  prescribe  the 
time  and  manner  for  elections  to  receive  a 
credit  under  sub.section  <a). 

"(c)  Application  With  Other  Credits  — 
The  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  tax  im- 
posed by  this  chapter  for  such  taxable  year, 
reduced  by  the  stun  of  the  credits  allowed 
under  a  section  of  this  subpart  having  a 
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lower  number  or  letter  deaignatlon  than 
this  section,  other  than  the  credits  allow- 
able by  aections  31.  80,  and  43.  For  purpoaes 
of  the  preceding  sentence,  the  term  'tax  im- 
posed by  this  chapter'  shall  not  include  any 
tax  treated  ■•  not  trnpoaed  by  this  chapter 
under  the  last  sentence  of  section  5S(a)." 

(b)  Cbxdit  Maob  RBroniABLB.— 

(1)  In  obnxbai Subsection  (b)  of  section 

6401  of  such  Code  Is  amended— 

(A)  by  Btrlklng  out  "aiyl  43  (relating  to 
earned  income  credit)"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44P  (relating  to  partial  exclu- 
iton  of  dlvidenda  and  Interest  received)"; 
and 

(B)  by  striking  out  "and  43."  and  Inserting 
in  Ueu  thereof  ".  43.  and  44F,". 

(2)  CONrOBMINO  AMENDMENTS.— 

(A)  Paragraph  (5)  of  aectkm  44C(b)  of 
such  Code  is  amended  by  striking  out  "and 
43"  and  inserting  in  lieu  thereof  "43,  and 
44P". 

(B)  Paragraph  (S)  of  aecUon  44D(b)  of 
such  Code  is  amended  by  striking  out  "and 
43"  and  inserting  in  Ueu  thereof  "43.  and 
44P". 

(C)  Paragraph  (1)  of  aection  44E(e)  of 
such  Code  is  amended  by  striking  out  "and 
43"  and  inserting  in  Ueu  thereof  "43.  and 
44P". 

(D)  Paragraph  (2)  of  section  55(b)  of  such 
Code  is  amended  by  striking  out  "and  43" 
and  Inserting  in  Ueu  thereof  ",  43,  and  44F". 

(E)  Subsection  (c)  of  section  56  of  such 
Code  Is  amended  by  striking  out  "and  43" 
and  Inserting  in  Ueu  thereof  "43.  and  44F". 

(P)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  la  amended— 

(I)  by  striking  out  "or  43"  in  the  heading 
thereof  and  inserting  in  Ueu  thereof  ".  43. 
or  44P":  and 

(U)  by  striking  out  "or  section  43  (reUting 
to  earned  income)"  and  Inserting  in  Ueu 
thereof  ".  aection  43  (relating  to  earned 
income),  or  section  44P  (relating  to  partial 
exclusion  of  dividends  and  Interest  re- 
ceived). 

(c)  Clxricat.  Amendments.— 

(1)  The  table  of  aections  for  subiiart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  44E  the  foUowlng  new  item: 

"Sec.  44F.  Credit  in  Ueu  of  partial  exclu- 
sion of  dividends  and  interest  received." 

(3)  Section  116  (relating  to  partial  exclu- 
sion of  dividends  and  interest  received)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subaection: 

"(d)  Cross  RBrBRBNCB.— 

Por  election  to  receive  credit  in  Ueu  of 
partial  exclusion  of  dividends  and  interest 
received,  see  section  44P." 

(3)  Subsection  (b)  of  section  6096  (relating 
to  deslgnstion  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44E"  and  in- 
serting In  lieu  thereof  "44E.  and  44F". 

(c)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1980.* 


RICHARD  B.  OGILVIE.ON  THE 
FUTURE  OP  THE  MILWAUKEE 
ROAD 


HON.  HENRY  S.  REUSS 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 
•  Mr.  REUSS.  Mr.  Speaker,  on  June 
20.  1980.  Richard  B.  Ogilvie.  trustee  of 
the  Milwaukee  Road,  spoke  to  the  Rail 
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Service  Industrial  Task  Force  and 
Transportation  Conmiittee  of  the  Met- 
ropolitan Milwaukee  Association  of 
Commerce.  Governor  Ogilvie's  ■"  com- 
ments summarize  the  significant  steps 
which  have  been  taken  to  restructure 
the  Milwaukee  Road,  as  well  as  some 
of  its  present  problems  and  the  alter- 
natives for  its  future.  I  want  to  share 
his  comments  with  my  (»lleagues. 

Comments  mr  Richard  B.  Ogiltie 

In  behalf  of  Worth  Smith.  Pete  White, 
and  aU  the  officers  and  employees  of  the 
MUwaukee,  I  thank  you  for  inviting  us  up  to 
meet  with  you  today.  I  also  want  to  thank 
you  for  your  strong  and  continuing  support 
of  our  efforts  to  reorganize  the  MUwaukee 
Road  and  put  It  back  on  its  feet. 

I  would  like  to  be  able  to  teU  you  without 
any  reservations  that  we  stiaU  be  able  to  re- 
organize the  MUwaukee.  PersonaUy,  I  have' 
a  strong  feeling  that  this  wlU  be  the  out- 
come. In  reality,  however,  the  Jury  is  stiU 
out.  and  so  today  I  shaU  stop  a  bit  short  of 
that  point  and.  in&tead,  bring  you  up-to-date 
on  a  number  of  the  recent  events  which  Ue 
t>ehind  our  current  optimism. 

We  have  come  a  long  and  difficult  way  In 
our  efforts  to  restructure  the  Milwaukee 
Into  the  kind  of  railroad  it  should  be.  We 
have  had  a  lot  of  help  from  many  quarters, 
a  lot  of  support  from  aU  of  you  here  in  the 
Milwaukee  area.  We  are  grateful  for  that 
help.  I  hope  that  we  have  been  able  to  recip- 
rocate with  a  better  railroad. 

If  I  may  assume  that  you  are  generally  fa- 
miliar with  why  the  MUwaukee  is  in  trouble 
and  what  it  has  been  trying  to  do  alx>ut  that 
trouble  for  the  past  2H  years,  I  would  like 
to  (»noentrate  on  the  events  which  have  oc- 
curred over  the  winter  and  spring  of  1980.  If 
I  miss  anything  of  particular  importance  to 
any  of  you,  or  if  I  leave  anjrthing  unclear,  I 
wUl  also  leave  plenty  of  time  for  questions. 

Let  us  begin  with  the  embargo  of  services 
on  those  portions  of  the  MUwaukee  which, 
as  trustees,  Stanley  Hillman  and  I  had  de- 
termined should  not  be  part  of  a  reorga- 
nized BfUwaukee  Road— indeed,  could  not  be 
part  of  it  without  Jeopardizing  the  financial 
vitaUty  of  the  entire  operation. 

Tou  will  recaU  that  late  last  year  both  the 
reorganization  court  and  the  court  of  ap- 
peals affirmed  the  need  for  the  embargo  if 
anything  was  to  stirvive  of  the  MUwaukee  in 
Its  own  name.  For  a  week  in  early  November 
1979,  the  Milwaukee  Road  was  projected 
Into  the  future  as  an  operating  property  of 
approximately  the  size  we  saw  as  being  its 
destiny.  That  embargo  was  lifted  by  the  pas- 
sage of  the  Milwaukee  Railroad  Restructur- 
ing Act,  a  law  which  had  both  its  good  and 
its  bad  features  for  us.  mostly  bad. 

In  due  course,  time  and  the  Interstate 
Commerce  Commission  erased  most  of  the 
bad  features,  but  certainly  not  the  addition- 
al debt  we  had  incurred.  The  Federal  loans 
which  we  had  been  required  to  accept  in 
order  to  continue  our  operations  on  the 
entire  system  expired  at  the  end  of  Febru- 
ary. Judge  McMillen  ordered  me  to  put  the 
embargo  back  In  place.  I  did  so  in  two 
stages.  The  embargo  became  fuUy  effective 
April  1. 

We  began  to  see  the  beneficial  restUts 
almost  immediately.  Suddenly,  for  the  first 
time  in  the  memory  of  many  of  our  veter- 
ans, the  Milwaukee  Road  had  a  suitable 
fleet  of  reUable  locomotives  and  sufficient 
freight  cars  of  virtually  every  type  to  meet 
the  needs  of  Its  customers.  As  we  had  pre- 
dicted, concentrating  on  approximately 
3,500  mUes  of  railroad  the  resources  which 
had  been  spread  out  across  9.500  mUes  was 
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of  immense  benefit  to  us  and  to  our  ship- 
pen. 

We  have  seen  a  port  authority  formed  to 
Imy  a  branch  line  which  is  some  distance 
from  navigable  waters. 

We  have  seen  the  creation  of  several  total- 
ly new  common-carrier  short  lines,  several 
of  which  are  here  in  Wisconsin. 

We  are  seeing  the  State  of  South  Dakota, 
by  legiUation,  establish  a  state  raU  authori- 
ty which  wiU  ultlmatt^Iy  own  a  sizable  perr 
centage  of  the  raU  lines  In  that  State. 

We  are  supporting  the  State  of  Wisconsin 
as  it  exercises  Its  right  of  eminent  domain 
over  transportation  properties  and  con- 
denuis  some  380  miles  of  line  which  it  wants 
but  we  do  not  with  the  underatanding  that 
we  wiU  work  out  the  price  in  court  later. 

And.  of  course,  we  are  arranging  the  sale 
of  quite  a  bit  of  our  former  railroad  to  such 
established  carriers  as  Union  Parific  and 
Burlington  Northern,  and  we  hope  to  be 
doing  so  later  with  the  Chicago  and  North 
Western,  the  niiDois  Central  Gulf  and 
others. 

In  a  manner  of  speaking,  we  have  added 
to  our  system,  too.  We  have  picked  up  tem- 
porarily a  sisable  piece  of  business  which 
the  Rock  Island  used  to  handle  in  the  Quad 
Cities  and  at  Muscatine.  Iowa.  If  we  can 
reach  an  agreement  with  the  Rock  Island's 
trustee  which  can  find  lt£  way  through  two 
reorganisatloo  courts  and  the  ICX;.  we  plan 
to  buy  that  portion  of  the  Rock  Island 
which  we  are  presently  operating. 

At  this  point.  Just  one  sale  of  our  line  has 
been  cloaed  and  finalised  under  the  terms  of 
the  MUwaukee  Railroad  Restructuring  Act 
Since  that  piece  of  law  was  inompted  in 
large  part  by  the  efforts  to  preserve  our 
lines  to  the  Pacific  Coast.  I  think  it  (mly  fit' 
ting  that  that  sale,  to  Potlatch  Corp.  of  the 
lines  in  the  Idaho  Panhandle,  broke  the 
continuity  of  the  Pacific  Coast  Extrasion. 
There  is  no  more  MUwaukee  Road  line 
through  to  Seattle  and  Tacoma. 

I  should  report  to  you  also  that  during 
the  process  of  installing  the  embargo,  and 
since,  the  majority  of  the  lines  whic:h  have 
been  embargoed  were  ordered  by  the  court 
to  be  abandoned,  with  the  ICCu  concur- 
rence. We  are  weU  on  the  way  to  becoming 
the  3.500-mUe  railroad  we  should  be. 

We  are  not.  however,  altogether  over  the 
summit  of  our  long  climb.  There  are  other 
aspects  of  our  reorganiaaUon  process  which 
continue  to  be  criticaL 

The  MUwaukee's  stockholders  and  some 
of  its  creditors  desire  us  dead  and  Uquidat- 
ed.  They  would  cut  off  our  access  to  the 
funds  we  need  to  get  through  to  reorganisa- 
tion. They  have  appealed  from  the  orders 
which  Judge  McMIUen  has  entered  giving 
me  the  authority  to  borrow  the  money  we 
need.  So  far.  the  D.S.  Court  of  Appeals  has 
backed  up  the  District  Court. 

Organised  labor  is  appealing  many  of  the 
abandonments  which  the  reorganization 
court  has  ordered.  Labor  is  also  asserting 
that  fuU  convention  labor  protection  ts  due 
and  payable  now  to  affected  employees.  Tou 
WiU  remember  that  we  have  long  been  con- 
cerned that  such  payments.  If  required, 
probably  would  consume  virtually  all  of  the 
a\'ailable  assets  of  the  estate. 

And.  of  course,  we  have  this  UtUe  problem 
with  our  plan  of  reorganization  at  the  ICC. 
Last  March,  the  KX:  rejected  my  plan.  It 
also  rejected  a  stodcholders'  plan  which 
calls  for  liquidation,  the  only  alternative  to 
reorganization  which  I  have. 

The  Commission's  decision  on  our  plan 
seemed  to  reflect  a  rather  significant 
change  in  its  phUosophy  of  raU  regulation,  a 
change  which  we  are  seeing  In  other  activi- 
ties of  the  Commission  as  weU.  We  read  the 
decision  to  say  that  a  reorganized  MUwau- 
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kee  Road,  or  for  that  matter  any  aew  rail- 
road, should  L>e  able  to  earn  a  rate  of  return 
at  least  equal  to  the  cost  of  money  for  a  rail- 
road, or  about  1 1  per  cfnt 

What  is  interesting  about  that  dez'tion.  of 
course  is  thai.  f<»r  ircnt  raUons.  the  ICC 
unJsr  other  Icadm^'io  was  perfectly  con- 
tent to  reeulatt?  railroa.'is  so  that  they  earn, 
on  the  avfrage.  only  about  a  fourth  of  thai 
rate.  While  we  find  oiir»eli'es  applaixling 
the  Cf»nmls»lf.n"8  enHphtenment  over  ra'.>-s 
of  return,  we  a!so  find  ourselves  wishing 
that  the  Commi.<sian  had  not  chosen  our  re- 
orcanizaiion  game  plan  as  a  time  to  cha.'-.ge 
the  rules. 

As  the  result  of  the  Commission's  action, 
and  more  particularly  as  a  result  of  (he 
Carter  administration's  efforts  to  limit  Oov- 
err^nent  credit,  the  Federal  Railroad  Ad- 
ministration has  now  taken  the  poi.ition 
t^•al  it  cannot  be  as  helpful  as  it,  and  we, 
had  contemplated. 

For  example,  when  we  finally  sign  up  with 
FRA  later  this  month  for  our  siimnjer 
track-rehabilitation  programs  under  the  4R 
Act.  we  shall  find  that  our  original  pro- 
grama  have  t>een  trimmed  significantly. 
Where  we  had  expected  to  obtain  about  $33 
million  for  track  work,  we  shall  receive  only 
about  $19  million  this  year.  Furthermore,  a 
consideration  In  the  discussions  we  are 
having  with  the  Chicago  &  North  Western 
over  large  track  coordinations  is  the  fact 
that  we  will  not  be  able  to  rehabilitate  cer- 
tain of  our  lines  and  thus  must  find  an  al- 
ternative course  of  action. 

Frankly,  the  FRA's  change  of  position 
Rives  us  a  problem.  We  are  within  sight  of 
the  end  of  our  borrowing  from  the  taxpay- 
ers. If  the  ICC  will  approve  a  modification 
of  our  reorganization  plan,  we  l>elieve  that 
we  will  be  able  to  pay  the  taxpayers  back, 
with  interest.  But  If  the  Federal  Govern- 
ment abandons  us  now,  our  entire  reorgani 
zation  scenario  will  be  jeopardized  and  ulti- 
mately the  cost  to  the  taxpayers  may  be  far 
greater  than  is  their  temporary  investment 
in  our  survival. 

In  effect.  I  was  left  by  the  ICC  with  a 
choice  from  among  three  courses  of  action' 
a  new  reorganization  plan:  liquidation— that 
is.  the  piecemeal  sale  and  abandonment  of 
the  entire  Milwaukee:  or  the  sale  of  Milwau  , 
kee  II  as  a  going  concern  to  another  rail 
road.  I  reported  to  the  court  on  May  14  as 
to  my  choice. 

I  informed  Judge  McMillen  that  we  haxe 
reanalyzed  the  potential  of  "Milwaukee  II" 
and  have  projected  its  results  into  the 
future.  We  have  concluded  that  our  best 
course  is  to  file  a  new  plan  of  reorganization 
with  the  ICC  early  next  year  based  on  the 
results  of  operation  as  we  expect  them  to  be 
between  now  and  then.  We  believe  that 
"Milwaukee  II"  will  produce  income  from 
rail  operations  in  1982  and  that  it  will  pro- 
duce bottom-line  profits  beginning  In  1983. 
We  believe  that  we  can  meet  and  indef^ 
exceed  that  raie-of-retum  criterion  set  by 
the  ICC.  We  can  do  so  without  the  earnings 
of  MUwaukee  Land  Company— and  a  eve 
got  the  land  company  up  for  sale  as  a  way 
to  extingu:.sh  the  railroad's  mortgage  debt 
and  expedite  the  reorganization  process. 

At  the  same  time,  we  cannot  overlook  the 
possibility  that  the  sale  of  "Milwaukee  II' 
to  another  railroad  might  produce  even 
greater  benefits  for  our  customers,  our  em- 
ployees, and  the  estate.  So  were  talking 
with  several  railroads  about  that. 

I  trust  that  the  mention  of  this  alterna- 
tive doesn't  unduly  alarm  you.  It  is.  of 
course,  my  intention  to  reorganize  the  Mil- 
waukee as  an  entity  if  I  can  do  so.  Yet.  as 
we  look  ahead  at  what  will  be  happening  to 
the  Nation's  railroads  in  the  corporate 
sense,  based  on  current  merger  activities,  I 
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think  we  can  see  that  our  collective  destiny 
i.s  as  a  strong  industry  built  around  perhaps 
no  more  than  six  major  railroad  companie.s 
nationwide.  I  suggest  that  we  would  all 
a^n-f  that  it  would  be  txMter  for  the  Mii- 
waukec  to  be  included  in  one  of  those  major 
companies  than  to  be  excluded  from  all  of 
thtm. 

There  will  be  some  concern  about  compe- 
tition-there is  already,  of  course  It  might 
be  well  to  remember  that  if  all  the  railroads 
of  the  United  Stales  were,  today,  plaf-ed  in 
one  corporate  ownersh'.p.  that  corporation 
would  be  handling  just  a  little  more  than  a 
third  of  the  total  How  of  intercity  freight 
ton-miles.  How  that  theoretical  single  rail 
carrier  could  bt  a  monopoly  with  only  that 
share  of  the  business  escapes  me— and.  of 
course,  we're  not  in  any  way  talking  about 
that  kind  of  an  amalgamation.  Indeed.  1 
look  upon  the  corporate  reitructiiring  of 
our  railroads  as  a  way  to  avoid  having  the 
Govcriimrnt  own  and  very  likely  operate  ail 
of  our  railroads- a  result  which  neither  wc 
nor  Government  want. 

L«'t  me  leave  you  with  thia  message:  'Mil- 
waukee 11"  can  succeed  if  it  is  given  the 
chance.  We  are  most  appreciative  of  the 
help  you've  given  us  in  coming  this  far.  1 
hop*  that  we  are  reciprocating  in  a  manner 
tliat  Will  earn  your  continuing  support.  If 
yr.u  can  help  la.  corivinte  our  Federal  regu- 
lators smd  I'Vderal  bankers  that  the  idsue.  in 
the  final  arialyr,i.s.  is  not  so  much  our  need 
for  a  strong  railroad  a.'  it  Ls  yours,  then  per- 
haps together  we'll  achieve  the  reorganiza 
tioii  wtiirh  we  ail  so  deeply  desire. 

Tliank  you  • 


July  2,  1980 


July  2,  1980 


SAUDI  P-15  EQUIPMENT  SALE 


HON.  CHRISTOPHER  J.  DODD 

or  CONNBCTICOT 

nr  THE  HOUSE  OP  REPRESEirTATrVES 

Wednesday.  July  2,  1980 

•  Mr.  DODD.  Mr.  Speaker,  last 
Monday  I  sent  a  letter  to  President 
Carter  which  has  now  been  cosigned 
by  49  of  ihy  colleagues.  Our  letter  ex- 
presses our  deep  concern  over  reports 
that  the  administration  is  seriously 
considering  a  request  by  Saudi  Arabia 
to  purchase  additional  equipment  for 
the  BO  P-15  fighters  already  on  order 
from  the  United  States. 

The  additional  equipment  Saudi 
Arabia  is  seeking— conformal  fuel 
tanlts,  multiple  ejection  bomb  racks, 
and  AIM-9L  air-to-air  missiles— would 
significantly  increase  the  range  and 
the  ground  attack  capability  of  the 
Saudi  F-15's.  When  the  Congress  de- 
bated the  wisdom  of  originally  allow- 
ing the  sale  of  the  60  F-15's  to  Saudi 
Arabia,  we  were  assured  by  the  admin- 
istration that  no  equipment  would  be 
provided  to  Saudi  Arabia  which  would 
increase  the  range  or  ground  attack 
capability  of  the  aircraft.  If  this  sale  is 
proposed  to  Congress,  we  believe  that 
It  would  constitute  a  violation  of  the 
commitment  we  were  given  2  years 
ago. 

Our  letter  to  the  President  con- 
cludes by  asking  the  President  not  to 
submit  to  Congress  any  request  for  ad- 
ditional equipment  for  the  Saudi  F- 

15'8. 


The  letter  and  list  of  cosigners  fol- 
lows: 

CoNCiiEss  OP  THE  UNrns  States, 

House  OP  REPaESENTATIVES. 

Wathinglon,  D.C..  June  30. 1980. 
The  President. 
The  White  House,  Washtngton,  D.C. 

Dear  Mr.  Presideut:  We  are  deeply  con- 
cerned over  reports  that  your  Administra- 
tion is  seriously  considering  a  request  by  the 
Kingdom  of  Saudi  Arabia  to  buy  additional 
equipment  forthe  sixty  P-15  fighters  al- 
ready on  order  from  the  United  States. 

The  equipment  Saudi  Arabia  is  seeking, 
(conformal  fuel  tanks,  multiple  ejection 
racks  for  increased  ordnance,  and  AIM-9L 
air-to-air  missiles),  will  significantly  increase 
the  combat  radius,  lethality,  and  the  ground 
attack  capability  of  the  Saudi  P-15'8.  In  ad- 
dition, the  KC-135  tankers  and  the  airborne 
warning  and  control  aircraft  the  Saudis  are 
also  reportedly  seeking  would  further  en- 
hance the  combat  effectiveness  of  the  sixty 
F-15'8. 

When  the  Congress  debated  the  wisdom 
of  providing  the  P-15  air-superiority  fighter 
to  Saudi  Arabia  two  years  ago.  Secretary  of 
Defense  Harold  Brown  assured  the  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee that,  "Saudi  Arabia  has  not  request- 
ed nor  do  we  intend  to  sell  any  other  sys- 
tems or  armament.s  that  would  increa-sc  the 
range  or  enhance  the  ground  attack  capabil- 
ity of  the  F-15."  Providing  the  equipment 
the  Saudis  are  reportedly  now  requesting 
would,  in  our  opinion,  constitute  a  violation 
of  the  Administration's  assurances  to  Con- 
gress. 

Two  years  ago.  your  Administration 
argued  that  Saudi  Arabia  needed  this  na- 
tion's most  formidable  air-superiority  fight- 
er in  order  to  defend  itself  against  potential 
attach  in  this  volatile  region  of  the  world.  It 
was  made  clear  that  the  Saudis  intended  to 
use  the  F-IS  in  its  primary  mission  as  an 
air-superiority  fighter  and  in  a  defensive 
role.  The  addition  of  the  equipment  being 
requested  would  significantly  increase  the 
aircraft's  offensive  ground  attack  capability, 
and  would  eheref ore  greatly  increase  the  po- 
tential  threat  to  Israel 

We  would  therefore  respectfully  request 
that  you  do  no  submit  any  request  to  Con- 
gress for  the  sale  of  this  additional  equip- 
ment to  Saudi  Arabia. 
Sincerely, 
Jonathan  B.  Bingham,  Lester  L.  Wolff, 
Stephen  J.  Solarz.  Oerry  E.  Studds, 
WiUlam  R.  Ratchford.  Portney  H. 
(Pete)  Stark,  Andrew  Magulre,  Robert 
P.  Drinan.  Mike  Lowry,  Herbert  E. 
Harris  II,  William  S.  Green,  Ted 
Weiss,  John  Edward  Porter,  Frederick 
W.  Richmond,  Charles  P.  Dougherty. 
James  A.  Courter,  Gladys  Noon  Spell- 
man,  E^dward  J.  Derwlnski,  Elizabeth 
Holtzman.  Benjamin  A.  Oilman.  Wll 
11am  H.  Gray,  Morris  K.  Udall.  Robert 
A  Yoimg.  James  J.  Blimchard,  John 
B.  Anderson,  Henry  A.  Waxman, 
Harold  C.  Hollenbeck.  Claude  Pepper, 
Hamilton  Fish,  Jr.,  William  M.  Brod- 
head.  Edwin  B.  Forsythe,  Jerome  A. 
Ambro,  Margaret  M.  Heckler,  Timothy 
E.  Wlrth,  Christopher  J.  Dodd.  Benja 
min  8.  Rosenthal,  William  R.  Cotter, 
Michael  D.  Barnes.  William  Lehman. 
Prank  Horton,  William  J.  Hughes, 
Sidney  R.  Yates,  Richard  L.  Ottlnger. 
Don  Edwards,  James  J.  Oberstar, 
Martin  Frost,  Norman  P.  Lent,  Ma^ 
thew  P.  McHugh.  Anthony  Toby  Mof- 
fett,  Leon  E.  Panetta.* 


THE  INSTITUTE  FOR  POLICY 
STUDIES:  EMPIRE  ON  THE  LEFT: 
PART  IV 


HON.  LARRY  McDONALD 

OP  CEOROIA 
IN  THE  HOUSE  OP  HEPRESENTATIVES 

Wednesday,  July  2, 1980 

i  Mr.  McDONALD.  Mr.  Speaker.  IPS 
Is  the  "perfect  intellectual  front  for 
Soviet  activities  which  would  be  resist- 
ed If  they  were  to  originate  openly 
from  the  KGB."  So  wrote  one  of  the 
free  world's  ranking  experts  on  Soviet 
strategy,  subversion  and  terrorism, 
Brian  Crozier,  director  of  the  Institute 
for  the  Study  of  Conflict. 

In  the  June-July  1980  issue  of  Mid- 
stream. Dr.  Rael  Jean  Isaac  examines 
the  leading  role  played  by  IPS  in  the 
so-called  human  rights  campaign  to 
destabilize  traditional  U.S.  allies;  in 
the  campaign  to  weaken  the  UJS.  Intel- 
ligence agencies;  and  in  the  spreading 
of  propaganda  in  support  of  Soviet 
foreign  policy  goals,  most  recently  the 
invasion  of  Afghanistan. 
I  Dr.  Isaac  has  written: 

That  the  Institute  for  Policy  Studies 
should  have  become  a  moral  arbiter  on 
human  rights  for  Congressmen  must  surely 
rank  as  a  macabre  Joke,  for  it  excuses  the 
most  repressive  states  on  the  Left  and  the 
mast  vicious  terror  organizations. 

I  The  article  follows: 
'  The  human  rights  campaign  of  the  Carter 
administration  has  proved  an  enormous 
boon  to  IPS.  In  its  campaigns  on  Capitol 
Hill.  IPS  has  concentrated  upon  Chile  and 
South  Korea,  the  first  because  a  "progres- 
sive" regime  (that  of  Salvador  Allende)  was 
toppled  by  a  "reactionary"  regime  (that  of 
Augusto  Pinochet);  the  second  because  it 
-  represents  the  most  direct  United  States 
commitment  remaining  outside  Europe.  IPS 
has  successfully  mobilized  support  from  its 
Congressional  admirers.  Representative 
Tom  Harkln  (Dem.-Iowa)  caUed  a  Capitol 
Hill  news  conference  in  April,  1978,  at  which 
IPS's  Howard  Wachtel  and  Isabel  Letelier 
presented  a  "new"  report  (it  had  already 
been  given  seven  months  earlier  at  a  U.N. 
hearing )  on  loans  from  private  banks  to  the 
Chilean  government.  In  response  to  these 
revelations.  Representative  Henry  Rcuss 
(Dem.-Wis.),  chairman  of  the  House  Bank- 
ing Committee,  sent  telegrams  to  six  of  the 
major  banks  cited  In  the  raport  urging  them 
to  "give  the  American  people  a  full  public 
explanation  of  why  they  are  keeping  a 
pariah  nation  afloat."  »» 

IPS  held  a  "Conference  of  Japanese  and 
U.S.  Parliamentarians  on  Korean  Problems" 
in  September,  1977,  under  Congressional 
sponsorship  in  the  Carmon  Office  Building. 
In  his  keynote  speech,  George  McGovem 
called  for  a  "new"  policy  in  K^orea  based  on 
detachment  of  the  United  SUtes  from 
South  Korea  because  of  its  human  rights 
violations.  The  United  SUtes  and  North 
Korea  together,  said  McGovem,  could 
effect  a  "peaceful  resolution"  of  the  con- 
flict. Sutisequent  speakers  dwelt  at  length 
on  South  Korean  human  righU  violations 
and  "corruption"  in  the  relations  between 
both  Korea  and  the  United  States,  and 
Korea  and  Japan.  Since  IPS  had  structured 
the  conference,  there  was  little  opportunity 
to  examine  what  the  human  rights  situation 
was  In  North  Korea. 

Footnotes  at  end  of  article. 
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IPS  also  was  one  of  the  sponsors  of  a  Cap- 
itol Hill  conference  on  Chile,  Argentina.  Bo- 
livia, and  Uruguay  entitled  "U.S.  Latin 
American  Policy  and  Human  Rights"  in 
September.  1977.  That  the  Institute  for 
Policy  Studies  should  have  become  a  moral 
arbiter  on  human  rights  for  Congressmen 
must  surely  rank  as  a  macabre  Joke,  for  it 
excuses  the  most  repressive  states  on,  the 
Left  and  the  most  vicious  terror  organiza- 
tions. 

IPS  has  had  a  major  impact  in  the  weak- 
ening of  U.S.  Intelligence  capabilities.  The 
Church  committee  hearings  on  intelligence 
abuses  In  1975-76  were  influenced  by  the 
long-standing  campaign  of  IPS  and  related 
groups  against  the  Intelligence  agencies.  At 
present,  the  Center  for  National  Seciu-ity 
Studies,  to  which  IPS  is  closely  related  (its 
previous  head.  Robert  Borosage,  a  former 
Peliow  and  long-time  trustee  of  IPS,  is  now 
IPS  director),  has  assumed  a  leading  role  in 
the  battle  for  further  restricting  the  powers 
of  both  the  FBI  and  CIA,  already  severely 
restricted  in  the  current  proposed  charters 
being  considered  by  Congress.  At  a  January, 
1980,  hearing  on  an  Intelligence  Identities 
Protection  Act  that  would  make  it  a  crimi- 
nal offense  to  disclose  the  names  of  U.S.  in- 
telligence agents  operating  abroad.  Morton 
Halperin  of  the  Center  testified  that  this 
would  be  an  tmconsrionable  violation  of 
"freedom  of  speech."  The  director  of  the 
CIA  testified  that  unless  disclosure  wits  pe- 
nalized, the  agency  would  find  it  impossible 
to  operate.** 

Another  indication  of  the  extent  of  IPS 
Influence  on  policy-making  Is  that  the  Insti- 
tute's "policy  experts"  have  become  Estab- 
lishment experts.  IPS-Transriational  Insti- 
tute established  in  1976  an  Ad  Hoc  Working 
Committee  on  Latin  America  headed  by  Ro- 
l>erta  Salper.  who  In  1973  had  served  as  a 
memlier  of  the  Central  Committee  of  the 
I^ierto  Rican  Socialist  Party,  a  Castroite 
group  calling  for  Immediate  liberation  of 
Puerto  Rico  from  U.S.  "imperialism.""  Of 
the  other  six  members  of  the  group,  four 
were  also  staff  or  consultants  to  the  private- 
ly funded  (Ford  and  Rockefeller  Brothers) 
Commission  on  United  States-Latin  Ameri- 
can Relations,  better  known  as  the  Linowitz 
Commission.  Not  surprisingly,  the  two 
groups  came  up  with  similar  policy  recom- 
mendations. The  IPS  study  was  released 
after  the  Linowitz  one  and  was  designed  to 
increase  support  for  it.  Since  many  of  the 
recommendations  were  adopted  by  the  ad- 
ministration, one  assumes  that  the  IPS  doc- 
ument, known  among  IPS  staff  as  "Son  of 
Linowitz,"  did  not  hurt  the  parent. 

In  a  riemarkabie  irony.  IPS  has  become 
mentor  to  Congress  on  the  American  demo- 
cratic process  it  despises.  "The  Program  of 
Political  Transition"  of  IPS  In  1978  directed 
an  ongoing  seminar  on  the  Democratic 
Party,  "its  composition,  direction,  and  the 
role  of  progressives  within  it"  for  Congress- 
men and  their  staff.** 

In  Congress  then,  IPS  has  concentrated 
its  efforts  on  undermining  support  for  the 
defense  budget  (in  the  name  of  "human 
needs"),  making  it  impossible  for  the  intelli- 
gence agencies  to  function  (in  the  name  of 
"freedom  of  speech")  and  denying  the  legiti- 
macy of  governments  allied  with  or  friendly 
to  the  United  SUtes  (in  the  name  of 
"human  rights").  Since  the  ability  of  the 
United  States  to  mainUin  itself  as  a  great 
power  resU  on  its  defense  fortes,  its  intelli- 
gence services,  and  its  allies.  IPS  has  con- 
centrated upon  the  crucial  areas  In  its  cam- 
paign to  destroy  the  United  States  as  what 
IPS  calls  "the  Violence  Colony." 

IPS  has  won  financial  support  to  match 
Its  increased  Influence.  Begiiuiing  with  a 
budget  of  under  $200,000  contributed  by  a 
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variety  of  liberal  foundations.  IPS  now  has 
a  budget  of  over  $1  million.  This  does  not 
include  many  of  its  proJecU  which  bring  in 
an  additional  million  a  year. 

By  far  the  most  Important  donor  in  the 
last  decade  has  been  the  Samuel  Rubin 
Foundation.  The  President  of  the  Rubin 
Foundation  is  radical  lawyer  Peter  Weiss, 
married  to  Rubin's  daughter  Cora  Weiss, 
also  an  officer  of  the  Foundation  and  a  radi- 
cal activist.  Peter  Weiss  is  chairman  of  the 
board  of  the  Institute  for  Policy  Studies.  In 
1974,  the  Rubin  Foundation  gave  $1,200,000 
to  the  Transnational  Institute  and,  while 
that  was  the  high  point  of  funding,  it  has 
since  given  between  $400,000  to  $500,000  a 
year  to  IPS.  Sin^^  substantial  funds  have 
gone  separately  to  IPS  projects,  the  Rubin 
Foundation's  contribution  is  even  larger 
than  it  appears  to  be.  (For  example,  in  1974 
the  Rubin  Foundation  also  gave  $62,500  to 
IPS's  Health  Policy  Advisory  Center. 
$20,000  to  the  Exploratory  Project  for  Eco- 
nomic Alternatives,  etc.")  Since  large  sums 
have  also  gone  to  the  Fund  for  Tomorrow, 
another  Peter  and  Cora  Weiss-controlled 
foundation,  which  in  turn  siphons  more 
money  to  IPS,  the  Rubin  Foundation  contri- 
bution indeed  mounts  up.  Oicr  $2  million 
went  to  IPS  from  the  now  defunct  DJB 
Foundation,  whose  founder.  Daniel  J.  Bern- 
stein, said  the  chief  enemy  of  mankind  was 
"the  injustice  of  governments  and  of  the 
United  SUtes  government  in  particular." 

IPS  Fellows  are  encouraged  to  find  their 
own  sources  of  support  for  specific  projecU 
to  supplement  monies  raised  by  the  Insti- 
tute. A  consistent  source  of  this  Idnd  of  sup- 
port has  l>een  the  Louis  Rabinowitz  Founda- 
tion. The  Rabinowitz  Foundation,  like  IPS, 
has  displayed  Interest  in  tlie  armed  forces, 
and  financed  the  National  Lawyers  Guild 
South  East  Asia  Military  Project,  which  ac- 
cording to  a  Congressional  study  "Orga- 
nized Subversion  In  the  Armed  Forces"  was 
engaged  In  efforts  to  foster  disobedience 
within  the  army  In  the  Pacific  area.** 

An  internal  Transnational  Institute  memo 
dated  September  »,  1976,  discovered  by 
police  in  the  briefcase  of  its  then  director 
Orlando  Letelier  following  his  murder  (of 
which,  more  shortly),  suggests  another 
source  for  IPS  funds.  The  memo  mentioned 
the  difficulties  the  InsUtute  would  face  if  it 
accepted  money  from  foreign  governments 
while  continuing  to  maintain  financial  inde- 
pendence from  the  U.S.  government.  The 
memo  suggested  that  a  way  around  the 
problem  could  be  found  if  such  funds  were 
used  indirectly  to  fund  jointly  sponsored 
conferences  or  by  funding  facilities,  travel, 
etc.  by  direct  purchase  ao  that  they  did  not 
enter  the  books.  To  «'hat  extent  such  prac- 
tices have  been  employed  by  IPS  must  be 
unknown— if  used,  they  do  not  appear  on 
the  books. 

We  have  already  noted  that  many  of  the 
leading  figures  of  IPS  were  originally  gov- 
ernment officials  In  responsible  positions 
who  left  the  government  because  of  disillu- 
sloiunent  with  prevailing  policy  assump- 
tions. Under  the  Carter  administration, 
there  has  been  a  reverse  movement  as  indi- 
viduals linked  to  IPS,  its  subsidiaries,  and 
closely  related  groups,  have  moved  into  gov- 
ernment, especially  into  the  National  Secu- 
rity Council,  the  Department  of  Suie  (not 
surprisingly  they  are  attracted  to  the 
"human  rights"  sector),  and  ACTION, 
which  controls  various  social  action  pro- 
grams. It  was  presumably  to  this  new  cadre 
that  Senator  Moynihan  referred  when  he 
urged  President  Carter  to  demonstrate  his 
seriousness  at>out  adopting  a  more  realistic 
policy  toward  Soviet  expansion  by  dismiss- 
ing those  of  his  appointees  who  held  the  re- 
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verse    perspertiYe    mnd    nov    Implement^ 
policy. 

The  return  of  IPS  to  government  Is  a 
symptom  of  the  Institute's  greatest  tri- 
umph: winning  a  broadly  accepted  legiti- 
apologetics  for  So%'iel  expansion,  etc.  Brian 
alive  programs  with  leading  universities,  in- 
cluding Johns  Hopkins  School  of  Advanced 
International  Studies  and  Antioch  College 
among  others.  IPS  has  offered  a  Ph.  D.  pro- 
gram in  conjunction  vith  Union  Graduate 
School  of  Yellow  Springs.  Ohio.  IPS  now 
runs  its  own  "Washington  School"  offering 
courses  by  present  and  former  Congress- 
men. Institute  Fellows,  and  government  bu- 
reaucrats. Courses  are  also  offered  by  such 
luminaries  as  James  Zogby.  director  of  the 
PliO  support  group,  the  Palestine  Human 
Rights  Campaign.  (It  is  yet  another  indica- 
tion of  IPS  influence  on  Capitol  Hill  that 
John  Conyers  sent  out  a  letter  on  March  20. 
1980  to  his  Congressional  colleagues  enclos- 
ing the  IPS  catalogue  and  asking  that  they 
share  it  with  their  staff.) 

IPS  Fellows  have  produced  a  veritable 
avalanche  of  publications.  While  "progres- 
sive" journals  are  of  course  open  to  them, 
mainstream  publications  like  Harpers  and 
Atlantic  and  reputable  daily  papers  have 
published  the  essays  of  IPS  FeUows.  The 
New  Yorker  magazine  ran  a  three-part 
series  on  "The  World's  Resources"  by  Rich- 
ard Bamet  in  March  and  April,  1980. 

The  most  disturbing  indication  of  IPS's 
increased  legitimacy  among  opinion-makers 
as  well  as  policymakers  is  that  IPS  has  prac 
tically  l>ecome  an  institutional  columnist  for 
The  New  York  Times,  While  the  frequency 
of  it£  use  of  IPS  varies,  in  the  three-month 
period  between  March  1  and  June  1,  1979. 
The  New  York  Times  published  an  article 
by  Peter  Weiss  (March  3).  five  articles  by 
Eqbal  Ahmad  (March  28.  April  15.  AprU  25 
May  13.  May  23).  an  article  by  Fred  Halli- 
day  (May  18).  and  an  article  co-authored  by 
Marctis  Raskin  (June  1).  A  major  article  by 
Ricbard  Bamet  appeared  In  The  Times 
Magazine  on  April  1. 

IPS  Fellows  use  their  Times  space  to  un- 
dermine support  for  every  U.S.  ally  in  the 
Third  World  and  to  glorify  terrorist  groups 
and  countries  that  have  gone  over  to  the 
Soviet  bloc,  while  blaming  untoward  Soviet 
actions  on  American  prox'ocation.  Peter 
Weiss  casts  the  blame  for  the  Vietnamese 
invasion  of  Cambodia,  the  Chinese  invasion 
of  Vietnam,  and  the  genocidal  mania  of  the 
Pol  Pot  regime  on  the  Dnited  States.  Eqbai 
Ahmad  portra>s  the  Dnited  States  as  the 
villain  heading  the  "pusher's  list"  of  arms 
suppliers,  "hooking"  Third  World  countries 
on  arms  partly  through  training  programs 
for  foreign  students.  In  another  column 
Ahmad  praises  the  Polisario.  the  West  Sa- 
haran  "liberation"  movement  backed  by 
"democratic"  Algeria. 

Fred  Halliday  in  an  essay  on  Afghanistan, 
then  in  the  Soviet  orbit  but  not  yet  invaded 
by  the  Soviet  Union,  praised  the  Soviet- 
backed  regime.  Those  waging  a  guerrilla  war 
against  it  he  accused  of  being  feudal  rem- 
nants whose  income  from  smuggling  had 
been  cut  or  who  opposed  the  emancipation 
of  women.  After  the  Soviet  invasion,  in  the 
IPS  journal  In  These  Times  (January  16-22. 
1980)  Halliday  blamed  the  invasion  on  Paki- 
stan and  Saudi  Arabia.  In  the  New  York 
Times  (March  4.  1980),  he  confined  himself 
to  warning  against  U.S.  aid  to  those  fighting 
the  Soviet  takeover.  He  concluded  in  his  ar- 
ticle by  asserting  that  U.8.  interests  did  not 
lie  in  turning  the  clock  back  in  Afghanistan: 
instead,  the  VS.  should  "exert  iU  influence 
upon  Israel  to  bring  about  an  acceptable  so- 
lution of  the  Arab-Israel  dispute."  since  the 
Muslims  did  not  really  care  what  happened 


EXTENSIONS  OF  REMARKS 

to  Afghanistan  but  were  concerned  about 
"Palestine." 

Since  The  Times  identifies  the  Institute 
simply  as  "a  research  organization  in  Wash- 
ington, D.C."  (when  it  identifies  it  at  all), 
the  reader  is  in  no  position  to  know  that  he 
is  the  object  of  a  sophisticated  propaganda 
barrage  with  the  complicity  of  a  newspaper 
whose  integrity  he  trusts." 

The  activities  of  the  Institute  inevitably 
raise  serious  questions  of  motivation.  IPS 
has  consistently  advocated  poHcies  that 
accord  with  the  Soviet  line,  whether  the 
issue  is  disarmament  (for  the  West),  aboli- 
tion of  nuclear  power  (for  the  West),  sup- 
port for  Soviet-linked  revolutionary  groups, 
apologetics  for  Soviet  expansion,  etc.  Brian 
Crozier,  director  of  the  London  Institute  for 
the  Study  of  Conflict,  says  bluntly  that  IPS 
Is  the  "perfect  intellectual  £ront  for  Soviet 
activities  which  would  be  resisted  if  they 
were  to  originate  openly  from  the 
KGB."" 
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COLA 

HON.  JABflES  A.  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  Z.  1980 

•  Mr.  COURTER.  Mr.  Speaker,  In  the 
process  of  attempting  to  balance  the 
bu(jget,  the  legislative  committees  of 
this  body  were  forced  to  make  some 
painful  decisions  in  reducing  programs 
and  projects.  While  our  Budget  Com- 
mittee is  to  be  commended  for  its  ef- 
forts to  reduce  Federal  spending,  some 
of  its  recommendations  left  the  legis- 
lative committees  with  little  or  no  ma- 
neuverability. As  a  result,  past  com- 
mitments and  future  consequences 
often  were  ignored. 

A  case  in  point  is  the  recommenda- 
tion concerning  cost-of-living  adjust- 
ments for  Federal  annuitants. 

In  1976,  legislation  was  enacted 
which  provided  for  twice-a-year  ad- 
justments, but  at  the  same  time  elimi- 
nated the  so-called  1 -percent  kicker.  It 
was  argued  then,  with  considerable 
Justification,  that  the  I -percent  kicker 
was  Inflationary.  As  a  matter  of  fact, 
had  the  1 -percent  kicker  remained  on 
the  books,  the  additional  cost  since 
1976  would  be  $2  billion.  In  an  effort 
to  make  sure  that  pension  adjustment 
more  accurately  reflected  changes  in 
the  cost  of  living,  the  twice-a-year  for- 
mula was  adopted. 


Now,  we  are  telling  our  annuitants 
we  are  going  back  on  our  word.  We  are 
reneging  on  the  commitment  we  made 
in  1976,  I  think  it  is  a  serious  mistake. 
Our  retirees  are  receiving  nothing 
more  than  what  the  Consumer  Price 
Index  calls  for  under  a  formula  that 
was  approved  by  Congress. 

I  too  am  concerned  about  Inflation 
and  think  it  is  a  problem  of  the  high- 
est priority.  But  I  do  not  think  one 
group  of  Americans  should  be  contin- 
ually singled  out  for  cuts  In  benefits 
which  were  promised  then.* 


PRESIDENTIAL  PRIMARY 
SYSTEM 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr,  SWIFT,  Mr.  Speaker,  all  of  us 
in  politics  come  across  the  unexpected 
applause  line.  In  recent  months,  trav- 
eling through  my  district  and  speaking 
with  a  variety  of  civic  groups,  I've 
come  across  such  a  line— an  offhand 
remark  I  made  about  the  crazy  state 
of  our  Presidential  primary  system. 
Clearly,  the  American  public  recog- 
nizes that  the  way  we  go  about  nomi- 
nating candidates  for  the  highest 
office  in  our  land  does  not  make  any 
sense. 

Our  present  system— which  seems  to 
stretch  endlessly  from  the  first  caucus 
in  frigid  Iowa  to  one  of  the  last  in 
balmy  California— Is  a  hopeless  hodge- 
podge. Candidates  appear  on  the 
ballot  in  some  States:  not  In  others. 
Rules  differ  dramatically  from  State 
to  State.  Some  states  merely  hold 
beauty  contests,  with  no  connection 
between  primary  balloting  and  select- 
ing delegates  for  either  party's  nation- 
al convention.  Other  States,  such  as 
my  own.  hold  caucuses.  And  still 
others  select  delegates  by  popular  pri- 
mary vote. 

The  whole  pr(x;ess  is  loo  long,  too 
confusing,  and  too  costly.  It  is  not  a 
system  of  apples  compared  to  apples. 
It  is  a  system  of  apples  compared  to 
oranges,  to  green  grapes,  to  limes,  to 
lemons— to  anything  but  each  other.  It 
is  a  system  that  becomes  mired  in  a 
carnival-like  atmosphere— candidates 
and  their  electronic  entourage  swoop- 
ing down  onto  some  small,  unsuspect- 
ing community  for  an  hour  or  so  to  do 
the  obligatory  media  event.  The  proc- 
ess Is  so  drawn  out  that  we  find  candi- 
dates riding  the  crest  of  one  event 
only  to  be  washed  out  weeks  later  as 
another  event  cascades  over  them. 

The  whole  thing  seems  to  sink  to  a 
battle  of  who  has  Big  Mo  and  who  has 
Little  Mo.  Not  the  type  of  system  to 
draw  out  the  potential  Lincolns  or  Jef- 
fersons  or  Roosevelts. 

And  the  public  clearly  knows  that. 
In  a  recent  poll  on  the  choice  between 
Jimmy  Carter  or  Ronald  Reagan,  11 
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percent  of  the  people  volunteered  that 
they  wanted  neither. 

Mr.  Speaker,  the  House  is  about  to 
recess  for  the  first  of  two  national  (in- 
ventions, supposedly  the  endproduct 
of  all  this  mayhem.  The  Presidential 
prospects  of  either  party  compells  me 
to  introduce  this  legislation.  Too  many 
of  our  citizens— people  I  have  talked  to 
at  the  local  Rotary  or  senior  center- 
say  they  do  not  like  the  choice  our  pri- 
mary system  has  produced.  The  time 
has  come  to  reform  our  primary 
system,  and  I  would  like  to  give  you  a 
rough  outline  of  the  legislation  I  am 
introducing  today. 

Basically,  the  bill  would  establish  a 
series  of  five  regional  primaries,  to  be 
held  beginning  the  first  Tuesday  in 
March  1984,  3  weeks  apart.  My  bill 
would  not  require  a  State  to  hold  a 
Presidential  primary.  However,  if  the 
State  was  going  to  choose  delegates  to 
the  Republican  or  Democratic  nation- 
al conventions  by  a  primary  vote,  they 
would  be  required  to  hold  their  pri- 
mary the  same  time  other  States  in 
that  region  did. 

The  primary  system  would  be  moni- 
tored by  the  Federal  Elections  Com- 
mission, and  a  candidate  would  qualify 
In  one  of  two  ways:  First,  by  qualifying 
for  Federal  matching  campaign  ftmds 
under  existing  law,  or  second,  collect- 
ing signatures  of  1  percent  of  the  reg- 
istered voters  In  the  region  but  not 
more  than  25  percent  of  those  signa- 
tures from  any  one  State. 

The  bill  would  allow  up  to  60  per- 
cent of  any  State's  delegates  to  be  se- 
lected through  the  Presidential  pri- 
mary, with  selection  of  the  remaining 
40  percent  selected  by  a  method  adopt- 
ed by  the  individual  State  parties.  In 
addition,  the  delegates  chosen 
through  the  regional  primary  would 
be  distributed  to  the  candidates  on  a 
proportional  basis,  so  that  if  you  re- 
ceived 40  percent  of  the  popular  vote 
you  would  receive  40  percent  of  the 
delegates  open  to  primary  vote  selec- 
tion. It  would  also  allow  voters  to  cast 
their  ballots  for  an  uncommitted  slate. 

Mr.  Speaker,  the  likely  conclusion  to 
the  two  national  conventions  being 
held  In  the  next  few  weeks  dramatical- 
ly underscores  the  essential  weakness 
in  our  Presidential  primary  system.  I 
hope  that  my  bill  can  become  a  vehicle 
for  much-needed  change  and  I  will  be 
working  with  my  fellow  members  of 
the  House  Administration  Committee 
to  see  that  these  reforms  come 
about.* 


SOCIAL  SECURITY  RIPOFP 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  ROTH.  Mr.  Speaker,  there  Is 
growing  concern  among  our  citizens 
for  the  social  security  system.  One  of 
the  glaring  eyesores  in  the  system  is 
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the  fact  that  many  prisoners  are  re- 
ceiving special  security  disability  bene- 
fits. There  is  legislation,  H.R.  5610T 
that  would  correct  this  fault  in  the 
present  system.  I  recently  testified 
before  the  House  Ways  and  Means 
Committee  on  behalf  of  this  bill  and 
because  of  the  importance  of  this 
matter  I  would  like  to  submit  for  the 
Record  this  testimony. 

The  testimony  follows: 
Testimony    or   Congressman    Toby    Roth 
Before  the  House  Ways  and  Means  Com- 
mittee 

Mr.  Chainnan.  I  am  very  grateful  for  the 
opportunity  to  join  with  you  and  my  other 
colleagues  at  this  hearing  today.  It  is  a 
pleasure  to  present  my  views  in  strong  sup- 
port of  legislation  to  provide  that  social  se- 
curity disability  benefits  not  l>e  paid  to  indi- 
viduals who  are  confined  in  penal  institu- 
tions or  correction  facilities. 

The  question  of  convicted  criminals  re- 
ceiving social  security  disability  payments 
has  received  increased  attention  as  more 
and  more  examples  are  revealed  of  how  the 
American  taxpayers  are  getting  ripped-off. 
There  are  basically  four  areas  I  would  like 
to  address  in  my  remarks  today  before  this 
sul)committee. 

1.  The  present  situation  puts  the  Ameri- 
can people  in  double  jeopardy.  In  many 
cases,  society  will  pay  twice  when  a  convict 
goes  to  Jail.  First,  there  is  the  coiit  of  crime 
to  society,  and  second,  the  taxpayer  pays 
for  the  room  and  tx>ard  and  rehabilitation 
of  the  convict.  It  represent-?  a  colossal  rip- 
off  to  the  taxpayers  if  on  top  of  this  a  pris- 
oner is  able  to  collect  up  to  $538  a  month 
from  the  Social  Security  Administration. 

Providing  serial  security  benefits  to  c»n- 
victed  criminals  circurm'ents  the  original 
purpose  and  intent  of  the  Social  Security 
Act.  The  system  was  never  designed  to  pro- 
vide a  retirement  pension  but  to  assist  retir- 
ees, the  haiidicapped,  and  surviving  family 
memtiers  to  recoup  income  lost  to  death, 
disability  and  retirement.  Prisoners  have  no 
need  for  a  monthly  allowance  as  all  their 
basic  needs  are  already  provided. 

2.  It  is  ridiculous  to  further  weaken  the 
social  security  program  and  at  the  same 
time  expect  the  taxpayer  to  pay  more  to 
enrich  criminals. 

Payments  to  the  disabled  and  their  de- 
pendents have  quadrupled  from  atwut  $3 
billion  in  1970  to  nearly  $12  billion  in  1978 
and  the  amount  is  increasing  annually. 
During  that  same  period,  the  total  numt>er 
of  beneficiaries  has  increased  from  almost  3 
to  5  million. 

We  have  been  hearing  for  years  that  our 
scKial  security  system  is  on  the  verge  of 
l>ankruptcy.  Some  have  even  recommended 
taxing  social  security,  an  idea  that  I  ada- 
mantly oppose.  How  then  can  it  afford  to 
make  payments  to  convicted  criminals? 
Overtaxed  citizens  sacrifice  enough  without 
having  to  subsidize  this  kind  of  give  away. 
This  current  situation  flies  in  the  face  of  de- 
cency and  common  sense.  It  is  an  insult  to 
every  American  taxpayer. 

Moreover,  it  is  incredible  that  the  vast 
nuniber  of  sociaT  security  benefiuaries  are 
forced  to  accept  a  lower  standard  of  living 
while  prisoners  live  high  on  the  hog  in  their 
rent-free  cells. 

3.  Apart  from  the  issue  of  whether  in- 
mates are  abusing  the  social  security 
s.vstem,  reports  are  that  the  money  creates 
other  problems  at  the  prison. 

The  money  makes  many  inmates  targets 
for  .strong-arming  by  other  inmates.  For  ex- 
ample, in  one  instance  a  prisoner  got  a 
check  and  was  strong-armed  out  of  $300  and 
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another  Inmate's  girlfriend  on  the  outside 
cashed  the  check  before  it  could  be  stopped. 
Then  somebody  snitched  and  protection 
had  to  be  provided  for  the  snitch. 

Other  reports  are  that  a  lot  of  money  just 
creates  a  lot  more  discipline  problems.  A 
social  security  check  in  prison  means  the 
inmate  can  live  like  a  king.  As  one  guard  put 
it,  "This  is  a  place  where  $100  a  month  will 
buy  you  drugs,  cigarettes  and  luxuries.  And 
social  security  checks,  it  should  be  noted, 
c»n  be  as  high  as  $538  a  month. 

4.  Finally,  while  the  situation  cries  out  for 
action  it  appears  that  an  administrative  pa- 
ralysis has  set  in  and  many  would  rather 
hide  behind  the  law  than  change  it  to  cor- 
rect the  problem. 

We  must  rememt>er  that  Congress  made 
the  law,  and  Congress  can  change  the  law. 
Any  system  that  has  a  loophole  big  enough 
for  David  Berkowitz.  the  infamous  "Son  of 
Sam,"  to  l>e  receiving  benefits,  means  there 
is  something  terribly  wrong  with  that 
system.  Thia  particular  incident  of  giving 
t>enefits  to  Son  of  Sam  is  going  to  create  a 
tremendous  loss  of  confideiKre  among  those 
vast  millions  of  Americans  who  pay  into  the 
social  security  system  with  the  belief  that 
this  money  is  going  to  l>e  used  to  help  them 
when  they  are  old  and  infirm. 

We  must  prove  once  and  for  all.  Mr. 
Chairman,  that  crime  does  not  pay  by  cm- 
acting  legislation  to  correct  this  blatant 
abuse  of  our  nation's  social  security  pro- 
gram. Thank  you.* 


TRIBUTE  TO  OUR  FLAG 


HON.  WILUAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  July  2,  1980 

m  Mr.  CLINGER.  Mr.  Speaker,  at  this 
time  of  our  country's  birthday,  we 
tend  to  reflect  on  the  eminence  and 
dignity  America  has  so  rightfully  been 
granted.  Our  Nation's  greatness  is  in- 
separable from  the  freedom  and  lit>er- 
ty  that  is  symbolized  in  our  flag.  Each 
time  the  American  flag  is  seen  we  re- 
member the  glorious  heritage  that 
nurtured  the  America  of  tcxiay.  Dr. 
Elbert  R.  Moses,  Jr.  of  Clarion,  Pa., 
has  authored  "Tribute  to  our  Flag" 
that  I  would  like  to  share  with  my  col- 
leagues: 

Teibote  TO  Our  Flag 

The  sheer  l>eauty  and  simplicity  of  design 
of  our  American  flag  can  cause  a  lump  in 
our  throats.  It  stands  for  our  hopes  and 
achievements  for  us  all.  It  stands  for  our 
sacrifices  and  our  struggles.  It  symlwlizes 
our  dedication  to  ail  those  ideals  set  forth 
so  clearly  in  the  Declaration  of  Independ- 
ence. 

Our  Flag  «.as  t>Drn  in  1777  and  we  now 
have  50  stars  each  representing  our  50 
states.  The  number  of  stripes  is  13  and  rep- 
resent the  oiikinitl  13  states.  These  13  red 
and  white  stripes  siknify  the  history  of  that 
bitter  struggle  of  the  colonies  as  they 
fought  side  by  side  for  their  freedom  and 
found  in  union  there  was  strength.  The  red 
stripes  stand  for  courage,  the  white  for  lib- 
erty and  the  blue  field  of  the  flag  for  loyal- 
ty. Our  Flag  represents  a  symbol  of  liberty 
for  all  Americans. 

If  one  is  in  a  foreign  land,  our  Fla«  stands 
for  America  and  immediately  brings  our 
thoughts  homeward  bound.  Those  of  us 
who  have  been  abroad  can  remember  with 
pride  when  we  .saw  our  Flag  flowing  in  the 
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breese.  We  itomed.' We  looked.  We  listened. 
Every  star  and  eveiy  atripe  baa  a  message. 
There  is  no  laimiage  vhere  their  voice  Is 
not  felt  Our  Viae  9eaks  to  us  all.  It  has  a 
legend  of  vtctorlea  both  on  sea  and  on  land. 
It  speaks  to  ua  of  unloa.  Ilb«ty  and  Justice 
under  the  Constitution. 

Our  Flat  represents  two  eenturies  of  Lib- 
erty and  Freedom.  Cherish  it  with  all  your 
might,  guard  It  with  all  your  wisdom,  and 
display  it  with  pride  for  our  land.* 


UNCONTROLLED  REFUGEE 
MIGRATION 


HON.  LARRY  J.  HOPKINS 

or  KzarrucxT 
IN  THE  HOOSE  OF  BBPBSSENTATIVES 

Wednesday.  July  2, 1980 

•  Mr.  HOPKINS.  Mr.  Speaker.  I'd  like 
to  express  my  utmost  concern  for  the 
growing  problems  of  uncontrolled  ref- 
ugee migration.  We.  as  representatives 
of  the  American  people  must  now  ad- 
dress ourselves  to  the  costs  of  the 
Carter  administration's  lack  of  a  firm 
refugee  policy.  But  the  question  will 
remain  as  to  how  to  deal  with  future 
mass  exoduses  such  as  the  Cuban-Hai- 
tian one. 

We  must  focus  on  the  present  situa- 
tion keeping  in  mind  what  our  present 
actions  denote  for  the  future.  We 
must  have  a  firm,  coherent  policy  for 
dealing  with  such  peoples  as  the  Hai- 
tians and  Cubans.  President  Carter, 
after  2  months  of  Inconsistency  in  his 
Cuban-Haitian  exodus  policy,  has  fi- 
nally established  a  cutoff  date  which 
occurred  June  19.  He  must  now  make 
it  clear  that  additional  refugees  will  be 
relocated  to  other  countries  or  repatri- 
ated to  Cuba. 

The  price  of  delay  has  been  dear.  Be- 
cause of  the  President's  open  arms 
policy  a  few  weeks  ago,  more  and  more 
Caribbean  peoples  will  t>e  enticed  to 
leave  their  tmporerished  homelands  to 
seek  the  wealth  of  America. 

In  addition,  the  President  has  now 
granted  the  Haitian-Cuban  entrants 
an  indefinite  parole.  My  question  is 
whether  this  latest  action  will  further 
encourage  more  Cubans  and  Haitians 
to  cross  miles  of  ocean  to  Florida.  I 
think  that  we  must  be  concerned  with 
this  possibility.  Again,  the  involve- 
ment of  other  countries  is  needed  to 
help  correct  this  dilemma. 

The  President  despite  his  broad 
powers  of  dealing  with  such  problems 
accomplished  too  little  too  late  to  ease 
the  strain  on  our  country  In  confront- 
ing the  exodus.  Let  me  now  focus  on 
another  aspect  of  the  President's  lack 
of  concerted  action. 

Although  it's  difficult  to  assess  a 
particular  policy  when  few  actually 
know  what  that  policy  is.  it  is  clear  to 
me  that  the  most  disturbing  aspect  of 
the  refugee  situation  is  our  lack  of  in- 
formation about  who— or  what  is  en- 
tering our  coimtr>-'s  borders.  The  Fort 
Chaffee  incident  is  a  clear  example  of 
this  lack  of  knowledge.  I  believe  that  a 
full  investigation  needs  to  be  conduct- 
ed in  order  to  expel  those  who  are 
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proven  to  have  been  involved  in  the 
uprising.  We  cannot  Just  sit  back  and 
allow  Castro  to  send  mental  patients 
and  convicts  to  our  country.  It  Is  time 
that  we  let  Castro's  regime  know  that 
it  must  pay  a  price  for  such  actions. 
President  Carter's  so-called  condemna- 
tion has  been  distinctively  weak.  Evi- 
dence for  this  assertion  can  be  found 
by  simply  citing  the  new  waves  of 
Cubans  reaching  south  Florida's 
shoreline.  And  who  will  feel  the  brunt 
of  this  storm?  The  American  taxpayer, 
of  course. 

Most  predict  that  migrations,  such 
as  the  Cuban-Hattiart  exodus,  will  con- 
tinue throughout  the  world:  600.000 
will  have  migrated  to  Just  the  United 
States  by  the  end  of  this  year.  The 
Cuban-Haitian  problem  Is  not  just  an 
American  problem,  but  a  world  prob- 
lem, as  well.  Therefore,  we  must  ac- 
tively seek  more  involvement  by  world 
organizations,  such  as  the  U.N.,  to 
help  solve  the  problems  which  are  the 
result  of  these  new  migration  patterns. 
We  must  obtain  more  cooperation 
from  U.N.  officials  in  the  effort  to  re- 
locate these  refugees  in  other  coun- 
tries. In  conducting  such  actions,  we 
will  be  laying  the  groundwork  for  deal- 
ing with  problems  of  future  migrations 
to  the  United  States.  Again.  I  plea  to 
the  administration  and  Congress  to 
work  for  solutions  that  are  adequate 
for  today  and  applicable  for 
tomorrow  .• 


JAMES  HENRY  WEST  CELE- 
BRATES lOOTH  BIRTHDAY 


HON.  MICKEY  LELAND 

OF  TrXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  i.  t980 

•  Mr.  LELAND.  Mr.  Speaker,  Mr. 
James  Henry  West,  who  is  a  constitu- 
ent of  mine,  will  celebrate  his  100th 
birthday  on  July  6.  Mr.  West,  who  was 
bom  in  Louisiana,  was  the  sixth  child 
of  a  family  of  22  children. 

In  1925.  Mr.  West  moved  to  Texas 
where  he  has  lived  ever  since.  He  and 
his  wife,  Lucritia  Bass,  were  married 
for  67  years  before  her  death  In  1968. 

Mr.  West,  a  carpenter  by  trade, 
worked  on  the  construction  of  three  of 
the  major  plantations  in  Louisiana 
and  many  of  the  structures  In  the 
Studewood.  Heights,  and  third  ward 
sections  of  Houston  are  monuments  to 
Mr.  West's  skill  as  a  builder. 

Mr.  West  is  a  member  of  the  Shiloah 
Baptist  Church  of  Houston  and  he  has 
one  son.  O.  Randolph  West,  and  two 
grandsons. 

Mr.  Speaker.  I  am  proud  to  have  Mr. 
West  as  a  constituent  and  I  am  happy 
to  salute  him  today  on  the  floor  of 
this  House  and  wish  him  well  on  his 
special  day  and  I  hope  he  has  many 
more  years  of  health  and  happiness.* 
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INSTITUTE  FOR  POLICY  STUDIES: 
EMPIRE  ON  THE  LEFT— PART  V 

HON.  LARRY  McDONAI^ 

or  GEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  MCDONALD.  Mr.  Speaker,  in 
concluding  this  study  of  the  activities 
of  the  Institute  for  Policy  Studies.  Dr. 
Rael  Jean  Isaac,  writing  in  the  June/ 
July  issue  of  Midstream,  examines  the 
thin  Intellectual  framework  upon 
which  IPS  leaders  Marcus  Raskin  and 
Richard  Bamet  have  erected  their 
house  of  cards,  smugly  termed  our 
own  political  wreckers  groups  by  IPS 
associates. 
The  article  and  footnotes  follows: 
The  personnel  of  the  Institute  do  little  to 
ease  suspicion.  While  IPS  may  not  have 
known  that  Orlando  Letelier  was  using  his 
position  as  Director  of  the  Transnational 
Institute  as  a  "cover"  for  his  activities  as  an 
(unregistered)  agent  receiving  payments 
from  Cuba,  the  Institute's  reaction  on  learn- 
ing of  Letelier's  "Cuban  connection"  was 
not  to  dissociate  itself  from  him  but  to 
make  him  a  hero  and  a  martyr.*' 

Letelier  has  been  ambassador  to  Washing- 
ton under  the  Allende  regime  and.  later, 
Foreign  Minister.  Arrested  by  the  new 
regime,  he  was  eventually  released  and 
worked  for  IPS  until  he  was  killed  in  Sep- 
teml>er,  1976  (along  with  IPS  staff  member 
Ronl  Moffitt)  by  a  bomb  detonated  under 
the  seat  of  his  car.  Agents  of  Chilean  intelli- 
gence have  heen  convicted  of  the  crime. 
Correspondence  found  In  Letelier's  briefcase 
between  Letelier  and  B'-atrice  Allende.  wife 
of  the  second  in  command  of  the  Cuban 
secret  police  (in  turn  wholly  controlled  by 
the  Soviet  KOB).  revealed  that  Letelier  has 
received  a  lump  sum  followed  by  monthly 
payments  from  Cuba  and  that  his  strategy 
was  to  present  "an  apolitical  character,  ori- 
ented exclusively  to  the  problems  of  human 
rights." 

What  Is  perhaps  most  interesting  about 
the  Letelier  case  Is  the  "news  management" 
of  the  incident.  The  long-cultivated  IPS  re- 
lationship with  the  media  paid  off.  While 
the  Washington  Post  published  an  initial 
column  by  Evans  and  Novak  detailing  the 
story.  It  suppressed  their  second  column  and 
substituted  an  IPS  coverup  story.  Reed 
Irvine,  director  of  Accuracy  in  Media,  sum- 
marized the  contents  of  the  documents  and 
described  the  Post  coverup  in  a  full  page  ad 
which  he  sought  to  place  in  the  Post.  When 
the  Post  refused  to  print  it.  Ir\ine  took  the 
ad  first  to  the  Washington  Star  and  then  to 
The  New  York  Times,  which  refused  to 
print  the  ad  without  deletions  Irvine  would 
not  make.  It  refused  to  print  the  story  of 
the  Letelier  documents  on  the  grounds  it 
did  not  find  them  of  "news  interest.""  The 
Washington  Post,  a  voracious  consumer  of 
"leaks."  has  the  effrontery  to  publish  an  ed- 
itorial on  April  14.  1977,  denouncing  the 
leak  of  the  Letelier  documents. 

To  this  date,  although  the  Times  contin- 
ues to  print  stories  on  the  Letelier  murder, 
it  has  refused  to  breathe  a  word  about  the 
contents  of  the  briefcase.  Yet  the  killing  of 
the  agent  of  one  foreign  country  by  the 
agents  of  another  is  a  rather  different  story 
from  the  wanton  murder  of  a  liberal  exiled 
diplomat  dedicated  to  human  rights." 

Dpon  Letelier's  death.  IPS  made  Tariq  Ali 
head  of  the  Transnational  Institute.  Ali  is  a 
leader  of  the  British  section  of  the  Trotsky- 
ite  Fourth  International,  which  maintains 
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contact  with  terrorist  groups  world-wide.  A 
long-time  promoter  of  the  PLO,  All  has 
been  barred  from  entering  the  United 
States,  France.  India.  Japan,  Turkey,  Thai- 
land, Hong  Kong,  and  Bolivia.  Ali  Is  quoted 
by  Newsweek  (Jan.  14,  1974)  as  saying:  "We 
are  dedicated  to  achieving  socialism  all  over 
the  world  and  not  through  peaceful  revolu- 
tion." IPS  appointed  as  head  of  the  Holland 
office  of  the  Transnational  Institute  an- 
other revolutionary.  Basker  Vashee.  who 
doubled  9s  representative  of  the  Zimbabwan 
African  People's  Union  and  as  director  of 
WISE,  World  Information  Service  on 
Energy,  which  dispenses  advice  to  oppo- 
nents of  atomic  energy.  WISE  praised  the 
March,  1979,  bombing  of  a  reactor  in  Spain 
by  Basque  terrorists. 

Most  of  those  trained  as  lawyers  at  IPS 
are  members  of  the  National  Lawyers  Ouild. 
Since  It  was  established  with  the  aid  of  the 
Comintern  In  19M.**  the  Ouild  has  expand- 
ed to  include  radicals  of  various  stripes.  It 
remains,  however,  affiliated  with  the  Soviet- 
controlled  International  Association  of 
Democratic  Lawyers.** 

And  yet,  intent  to  promote  the  interests  of 
foreign  powers  doM  not  have  to  be  assumed 
to  explain  what  IPS  does.  If  we  take  serious- 
ly Raskin's  assumptions,  the  Soviet  Union, 
scarcely  an  anarchist's  paradise.  Is  no  better 
than  the  United  States.  (It  may  have  a 
slight  edge  In  its  failure  to  produce  as  much 
of  the  things  people  do  not  "really  need.") 
The  problem  is  that  for  IPS  to  have  any 
hope  of  moving  forward  toward  building  the 
"reconstructed"  society,  it  must  allay  fears 
about  the  Soviet  Union,  ainee  if  the  Soviet 
Union  were  liuUding  up  Its  own  national- 
security  system,  we  would  need  intelligenoe 
sgendes.  an  army,  advanced  technology, 
etc 

IPS  is  forced,  aooordingly.  to  explain  ag- 
gressive Soviet  beliavior  by  the  Soviets'  per- 
cepUon  of  threat  from  the  United  States.  In 
the  IPS  analysis,  unilateral  U.8.  disarma- 
ment and  acceptance  of  Soviet  actions  in 
Africa.  Asia.  Europe,  or  Latin  America  actu- 
ally enhance  United  States  security.  By 
easing  Soviet  tears,  such  acceptance  reduces 
the  likelihood  of  further  seemingly  aggres- 
sive Soviet  moves.  Dismantling  the  national- 
security  state  thus  becomes  the  best  secu- 
rity option,  ensuring  the  possibility  of 
peaceful  Utopian  collectivlam  in  the  land 
mass  now  organized  as  the  United  States. 

But  there  may  be  another  explanation  for 
the  carelessness  of  IPS  concerning  the  back- 
ground—and present  actions— of  its  Fellows. 
In  the  perqjective  of  IPS  Fellows,  they  are 
oppressed  by  a  brutal,  criminal,  and  sense- 
leas  empire,  the  United  States  of  America.  A 
colonized  people  has  the  right  to  rebel 
against  imperial  power.  All  laws  are  the  laws 
of  empire,  hence  unworthy  of  respect.  Once 
alienation  has  reached  that  point,  treason 
becomes  meaningless.  The  colonized  will  co- 
operate with  those  who  can  help  to  free 
them,  even  if  the  colonized  may  recognize 
that  the  aid  is  given  to  achieve  goals  that 
may  not  be  their  own. 

The  success  of  IPS  is  frightening.  In  a 
free  society  fringe  groups  of  all  sorts  can 
and  do  appear.  If  a  group  revives  Kropotkin 
and  argues,  to  use  the  words  of 'IPS  Fello 
Karl  Hess,  that  "there  should  be  only  the 
villages  and  then  the  world  as  units  of  polit- 
ical and  social  organization— nothing  in  be- 
tween, such  as  nations,"  «•  a  free  society  can 
listen  and— one  would  expect  at  this  stage  of 
human  experience— smile  tolerantly.  What 
U  frightening  is  the  way  in  which  the  politi- 
cal elite  of  this  country  has  confronted  the 
challenge  laid  down  by  IPS,  which  has  made 
no  secret  that  its  target  is  dismantling  all 
American  institutions,  economic,  political, 
social,  and  culturaL 
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Surely  in  retrospect  one  of  the  most  re- 
markable features  of  the  1970s  will  be  that 
an  organization  with  such  a  target  could 
convince  a  significant  number  of  American 
legislators  to  pursue  legislation  designed  to 
advance  It;  that  supporters  of  the  IPS  per- 
spective could  move  into  key  positions  In 
the  government  bureaucracy;  that  IPS 
could  become  the  source  of  trusted  "ex- 
perts" whose  input  into  policy  was  seen  as 
serving  the  public  interest;  and  that  "Estab- 
lishment" media  could  regard  IPS  as  a 
source  of  a  significant  perspective  on  public 
policy. 

The  success  of  the  Institute  for  Policy 
Studies  reveals  far  less  about  the  Institute 
than  It  does  about  United  States  leadership 
in  the  political  realm,  in  the  universities, 
and  In  the  powerful  fourth  estate  of  Jour- 
nalism. There  Is  a  lack  of  trained  intelli- 
gence aithln  this  leadership— or  the  puerile 
fantasies  of  IPS  would  never  have  been  ac- 
corded serious  attention.  Then  is  a  lack  of 
faith— one  suspects  even  elementary  knowl- 
edge of— traditional  American  values  and 
their  intellectual  imderplnnlngs. 

IPS  Is  supremely  self-confident  In  the  nos- 
trums that  it  offers.  It  confronts  a  leader- 
ship without  faith  in  Itself  or  in  iU  tradi- 
Uona.  the  real  lesson  of  IPS  Is  the  extent  to 
which  that  faith  has  l>een  lost— and  thus 
how  intensely  vulnerable  this  sodety  has 
become  to  what  a  weaker  at  an  IPS  confer- 
ence on  March  18.  1980  proudly  called  "our 
own  political  wreckers  groups." 
roomons 

*'The  InsUtute  cstabUsbed  memorial  "humaa 
rights"  awards  given  annually  in  lianor  of  Letelier 
and  Momtt. 

*'On  the  LeteUer  documenta  see  Accuracy  In 
Medto's  AIM  Report,  Jamiary,  1077,  Part  I;  March. 
1977,  Fart  I:  April,  ia77.  Part  I:  April.  1977,  Part  O, 
May,  1977,  Part  I:  May,  1977.  Fait  II;  July,  1977, 
Part  n.  See  alao  InformatUm  thgat,  April  7X  1977 
and  the  Congrettionol  Record,  Deoemlter  30,  1979, 
■  8287. 

"This  writer,  followliig  a  long  article  In  Tke  JVne 
Tor*  nwte$  In  October.  1979,  on  LeteUer  and  the 
effort  to  extradite  from  Chile  individuals  wanted  In 
connection  with  his  murder,  sent  a  letter  to  the 
edltar  mentionins  the  eontenta  of  the  brtefcaae  as  a 
factor  that  might  help  to  explain  why  he  had  been 
murdered.  The  letter  was  not  published.  An  answer 
came  from  Oeorge  Palmer,  Assistant  to  the  Execu- 
tive Editor  of  The  Time*,  saying  that  TV  Ttti»e$ 
had  kept  readers  fully  Informed  of  the  "sisnlficant 
elements  of  the  Orlando  I«teUer  case."  The  letter 
went  on  to  acknowledge  the  existenoe  of  the  docu- 
menU  and  said  tliat  while  '^hey  mlsht  have"  Indi- 
cated that  Mr.  Letelier  "had  some  contact  with 
Cuban  authorities"  Ttu  Time*  did  not  believe  they 
"estabUsbed  that  be  bad  been  a  paid  acetit  of 
Cuban  Intelligenoe."  But  what  Is  Interesting  about 
this  Is  that  while  The  Time$  could  have  summsjized 
the  documents  for  Its  readers  allowlns  them  to 
form  their  own  oonduskns.  Instead  it  has  simply 
refused  to  menUoo  them,  providing  an  excellent  ex- 
ample of  what  Reed  Irvine  calls  "The  Pinsky  Prin- 
dple":  if  the  facts  in  a  story  conflict  with  a  report- 
er's poUUcml  predilections,  he  doesn't  bend  or  twist 
the  facts,  he  Just  doesn't  write  the  story. 

**SUlt  Study  for  House  IntenuU  Security  Com- 
mittee on  RevoIuUoaary  AcUvity  Directed  toward 
the  Administration  of  Penal  or  Correctional  Sys- 
tems, Part  IU,  Government  Printing  Office,  197S.  p. 
130. 

•'InstituUon  Analysis  No.  11  "The  AnU-Defenae 
Lobby:  Part  m."  The  Heritage  Foundation,  p.  11. 

"Bulletin  of  Alliance  for  Neighborhood  Govern- 
ment.* 


DAILY  RECORD  80TH  BIRTHDAY 


HON.  JIM  COURTER 

or  NSW  jntsEY 
m  THE  HOUSE  OF  BEPRESENTATTVES 

Wednesday.  July  2, 1980 

•  Mr.   COURTER.   Mr.  Speaker,  on 
June  25.  my  constituents  celebrated 
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the  80th  annfveraary  of  Mcnris  Coun- 
ty's major  newspaper,  the  Dally 
Record.  Foimded  In  IMM  by  Ernest 
Tomlinson.  the  infant  newspaper 
quickly  became  established  as  the  only 
daily  in  an  area  senrisd  by  three  week- 
lies. 

Norman  Balderston  Tomlinson.  Sr., 
followed  in  his  father's  footsteps  in 
the  newspaper  business,  and,  following 
Ernest  Tomllnson's  death,  took  over  as 
publisher  and  editor.  Despite  the  trou- 
bled and  financially  hard-pressed 
years  of  the  Depression,  the  Record 
was  able  to  keep  the  presses  rolling 
and  did  well  enough  to  acquire  its 
strongest  competitor  in  Morris 
County,  the  Jerseymen. 

Under  the  skillful  management  of 
Norman  B.  Tomlinson.  Jr..  the  small 
daily  has  grown  to  become  a  respected 
institution  and  a  chief  source  of  com- 
mimlty  information.  Tcmillnson  ex- 
panded the  paper  by  publishing  a 
Simday  Daily  Record,  two  weekly 
magazines.  YOU  and  TGIF.  and  edi- 
tions for  portions  of  Somerset.  Sussex, 
and  Warren  Counties,  in  addition  to 
Morris  County. 

The  commitment  to  a  high  stitndard 
of  excellence  in  reporting  journalism 
is  reflected  in  the  paper's  wide  follow- 
ing and  support  from  the  business 
community.  Over  the  years,  the  papa* 
has  consistently  covered  the  intern*- 
tlonal  and  national  events  both  thor- 
oughly and  objectively,  while  keeping 
the  area  residents  informed  on  what's 
going  on  at  home  as  welL 

I  would  like  to  thank  my  colleagues 
for  the  opportimity  to  make  note  of 
this  special  ocxasion  and  to  express  ap- 
preciation to  the  Daily  Record  for  its 
many  years  of  fine  service  to  north* 
west  New  Jersey.  Eighty  years  of  good 
Journalism  is  going  to  be  hard  to  beat, 
but  the  Record's  readers  are  Icwking 
forward  to  80  more.« 


LEND-LEASE  SHIPS  FROM 
JAPAN? 


HON.  RON  PAUL 

OTTSXaS 
Of  THE  HOUSE  OF  SEPBESXNTATIVX8 

Wednesday.  July  2, 1980  . 

•  Mr.  PAUL.  Mr.  Speaker.  I  wotild 
like  to  call  the  attention  of  my  col- 
leagues to  a  coliunn  by  syndicated  col- 
umnist Anthony  Harrigan  which  ap- 
peared in  the  Brownsville,  Tex.. 
Herald.  The  subject  of  the  column  was 
our  current  lend-lease  program,  a 
topic  that  I  have  tried  to  call  attention 
to  many  times  here  in  the  House.  Mr. 
Harrigan  correctly  states  that  Japan 
should  be  required  to  do  more  to  pro- 
tect itself.  Instead,  the  American  tax- 
payers are  subsidizing  the  defense  of 
Japan  so  that  Japanese  companies  can 
avoid  the  taxes  necessary  for  a  strong 
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defense.  These  companies  then  export 
cars  to  the  United  States,  putting  our 
domestic  manufacturers  at  a  disadvan- 
tage. The  defense  subsidy  to  our 
wealthy  allies  has  very  serious  eco- 
nomic repercussions. 

(Prom  the  Brownsville.  Tex.,  Herald.  May  1. 
1980] 

I^MS  Leask  AcAn 

(By  Anthony  Harridan) 

Lend  lease  ships  from  Japan? 

Tes.  that's  what  the  United  States  should 
be  Insisting  upon.  It's  an  idea  whose  time 
has  come. 

We  have  today  in  the  Indian  Ocean  a 
naval  task  force  of  more  than  20  warships. 
Virtually  everyone  agrees  that  such  a  task 
force— a  de  facto  Fifth  Fleet  will  be  needed 
for  years  to  come  in  order  to  safeguard  the 
Oil  route  across  the  Indian  Ocean. 

Deployment  of  such  force  Is  costing  and 
will  cost  the  United  States  colossal  sums,  at 
a  time  when  America  can  least  afford  to 
build  and  position  warships  in  distant  Klot>al 
regions. 

While  U.S.  taxpayers  are  carrying  the 
entire  cost  of  the  operation,  other  countries, 
notably  Japan,  are  l>eneflciarles  of  the 
American  naval  action. 

A  train  of  tankers  from  the  Persian  Oulf 
to  the  Japanese  home  islands  is  Japan's  life- 
line. Without  the  Persian  Gulf-Indian 
Ocean  route,  the  lights  would  go  out  in  the 
second  greatest  industrial  power  in  the 
world. 

Japan,  however.  Isn't  paying  a  single  yen 
for  the  security  of  the  oil  route  across  the 
Indian  Ocean.  It  Is  getting  a  free  ride  on 
that  as  it  is  on  other  areas  of  national  de- 
fense—all at  the  expense  of  the  United 
SUtes. 

While  Japan  has  a  small  Maritime  Self- 
Defense  Force  in  the  Pacific,  it  depends 
almost  completely  on  the  U.S.  Seventh 
Fleet  and  other  American  military  contin- 
gents. The  United  States  also  provides 
Japan  with  a  nuclear  shield. 

American  military  protection  for  Japan 
means  that  the  country  spends  only  .9  per- 
cent of  its  gross  national  product  on  nation- 
al defense.  The  United  States  spends  about 
6  percent  and  may  have  to  spend  up  to  eight 
percent  to  obtain  adequate  protection  and 
safeguard  its  friends  and  allies. 

Obviously,  Japan  should  l>e  required  to  do 
more  to  protect  itself  ao  that  America 
doesn't  have  to  bear  such  a  heavy  burden. 
The  Japanese  attempt  to  hide  buildup  and 
overseas  deplo^ents.  There's  no  barrier, 
however,  to  Japan  making  financial  contri- 
butions to  free  world  defense. 

That's  where  the  lend  lease  concept  is  ap- 
plicable. In  World  War  11,  the  United  States 
built  ships  for  its  allies  and  leased  them  for 
a  token  sum.  Japan  could  and  should  be  re- 
quired to  do  the  aame  thing.  For  example,  it 
could  easily  construct  the  fast  deployment 
ships  the  administration  wants  in  order  to 
pre-positlon  military  oilers  and  repair  ves- 
sels needed  by  an  Indian  Ocean  fleet. 

It's  astonishing  that  President  Carter  and 
Congressional  leaders  aren't  loudly  calling 
for  a  lend  lease  program  by  Japan.  Unfortu- 
nately, they  are  silent  while  Japan  does 
nothing  for  its  own  defense. 

This  is  the  Japan  that's  waging  a  virtual 
economic  war  against  U.S.  industry  in  order 
to  obtain  a  larger  share  of  American  mar- 
kets.* 


EXTENSIONS  OF  REMARKS 

NUCLEAR  FUEL  TO  INDIA-A  SET- 
BACK FOR  NONPROLIFERA- 
TION 


July  2,  1980 


HON.  WILLIAM  S.  BROOMFIELD 

or  lacRiGAN 
IN  THE  HOUSE  OF  REPRESElfTATITBS 

Wednesday,  July  2,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker. 
President  Carter  once  identified  nucle- 
ar nonproliferation  as  "one  of  man- 
kind's most  pressing  challenges."  In  a 
speech  he  delivered  during  the  1976 
campaign.  Jimmy  Carter  decried  the 
method  of  using  the  sale  of  nuclear 
fuels  to  other  nations  as  a  carrot  in 
diplomatic  negotiations,  and  stated: 

The  continuing  global  proliferation  of  nu- 
clear weapons  Is  a  dangerous  and  unaccepta- 
ble barrier  to  world  peace.  The  more  coun- 
tries that  possess  nuclear  weapons,  the 
greater  the  risk  that  nuclear  warfare  can 
erupt  In  local  conflicts,  and  that  these  could 
trigger  a  major  nuclear  war.  Terrorism,  al- 
ready a  grai'e  international  threat,  takes  on 
an  almost  unthinkable  dimension  in  a  world 
where  Plutonium  is  widely  available  and  in- 
adequately safeguarded. 

The  President's  recent  decision  to 
override  the  unanimous  NRC  decision 
and  approve  the  shipment  of  38  tons 
of  enriched  uranium  to  India  consti- 
tutes a  dramatic  about-face  from  his 
previously  stated  commitment  to  nu- 
clear nonproliferation  and  represents 
the  most  recent  example  in  a  long  line 
of  foreign  policy  inconsistencies  that 
have  characterized  his  sulministration. 
I  believe  that  President  Carter's  new 
posture  is  a  serious  setback  to  the 
cause  of  nuclear  nonproliferation  and 
his  decision  to  ship  the  uraniimi  is  a 
grave  mistake  reflecting  insufficient 
consultation  and  largely  unfounded 
and  myopic  reasoning. 

To  be  sure,  our  nuclear  relationship 
with  India  is  a  unique  one.  At  this 
time,  India  is  the  only  nation  receiving 
U.S.  enriched  uranium  that  has  not 
signed  the  Nuclear  Non-Proliferation 
Treaty.  Moreover,  that  nation  contin- 
ues to  refuse  comprehensive  Interna- 
tional Atomic  Energy  Agency  (IAEA) 
safeguards  on  all  of  its  nuclear  facili- 
ties. 

India  first  became  a  nuclear  violator 
when  on  May  18,  1974,  the  nation  det- 
onated a  nuclear  device  constructed 
from  imsafeguarded  Plutonium  pro- 
duced in  a  Canadian  research  reactor 
which  used  U.S.-6upplied  heavy  water. 
The  Nuclear  Non-Proliferation  Act,  a 
product  of  the  House  Foreign  Affairs 
Committee  on  which  I  serve  as  the 
ranking  minority  member,  was  in  large 
measure  stimulated  by  India's  nuclear 
explosion. 

The  U.S.  decision  concerning  the 
shipment  of  the  enriched  uranium  to 
India  is  being  interpreted  widely  both 
at  home  and  abroad  as  the  test  case  of 
our  Nation's  commitment  to  nuclear 
nonproliferation.  Approval  of  the  en- 
riched uranium  shipment  to  India  will 
toe  seen  abroad  as  an  American  back- 
down from  its  previously  strong  com- 
mitment to  nuclear  nonproliferation 


in  favor  of  the  iiossibility  of  improved 
relations  with  India.  This  was  evi- 
denced by  comments  from  our  Canadi- 
an friends  at  the  recently  held 
Canada-United  States  Interparliamen- 
tary Group  meeting  in  San  Diego, 
Calif.  At  this  meeting,  our  Canadian 
friends  stated  that  if  the  United 
States  again  approves  the  shipment  of 
nuclear  fuel  to  India,  the  Government 
of  Canada  wiU  surely  be  displeased. 

The  shipment  of  fuel  to  India  will 
also  establish  a  precedent  for  future 
nonproliferation  efforts  by  the  United 
States.  In  particular,  it  will  be  a  signal 
to  other  countries  that  they  may  vio- 
late nonproliferation  agreements  and 
acquire  nuclear  arms  without  incur- 
ring any  costly  penalties,  and  it  will  se- 
verely cripple  the  credibility  of  our 
Nation's  position  in  virtually  all  non- 
proliferation  related  negotiations. 
Among  these  are  the  efforts  to  up- 
grade dozens  of  deficient  bilateral  and 
multilateral  cooperation  agreements, 
to  persuade  coimtries  such  as  Italy, 
France,  and  Switzerland  not  to  sell 
weapons-related  technology  to  coun- 
tries like  Iraq  and  Pakistan,  and  to  ne- 
gotiate controls  for  the  use  of  Plutoni- 
um in  the  future. 

Furthermore,  I  believe  that  the  deci- 
sion to  ship  the  uranium  to  India 
would  increasingly  destabilize  what  is 
already  a  deteriorating  political  and 
military  situation  in  Southwest  Asia. 

By  shipping  the  nuclear  fuel  to 
India,  relations  between  the  United 
States  and  Paldstan  would  be  further 
strained.  In  April  of  1979,  the  United 
States  cut  off  all  assistance,  except 
food  aid,  to  Pakistan  in  response  to 
evidence  that  Pakistan  was  developing 
a  nuclear  weapon  in  violation  of  nucle- 
ar nonproliferation  stipulations  in  the 
Foreign  Assistance  Act.  Pakistan 
would  rightly  perceive  U.S.  nonprolif- 
eration policy  to  be  clearly  inconsist- 
ent between  India  and  Pakistan.  In  ad- 
dition, the  shipment  would  further 
incite  Pakistan  to  bolster  its  nuclear 
military  capability  in  response  to  the 
increased  weapons  potential  of  India. 

India's  nuclear  capability  also  af- 
fects the  People's  Republic  of  China 
because  of  India's  strategic  location— a 
location  actively  exploited  by  the 
Soviet  Union  in  order  to  encircle  the 
People's  Republic  of  China.  The  ship- 
ment of  enriched  uranium  to  India 
under  these  conditions  could  increase 
the  likelihood  of  the  People's  Republic 
of  China  entering  into  a  more  danger- 
ous South  Asian  arms  race.  The  Peo- 
ple's Republic  of  China  recent  success- 
ful ICBM  tests  are  an  important  har- 
binger in  that  regard. 

The  uranium  shipment  in  question  k 
authorized  under  a  1963  agreement  be- 
tween the  United  States  and  India  for 
cooperation  in  civil  uses  of  nuclear 
energy.  This  agreement  commits  India 
to  fuel  the  two  200-megawatt  reactors 
at  the  Tarapur  Power  Station  solely 
with  U.S.  enriched  uranium.  The 
United  States,  in  turn,  is  conmiltted  to 
supply  this  uranium  if  the  Indian  Gov- 
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emment  can  obtain  the  necessary 
export  license.  The  agreement  also 
stipulates  that  safeguards  be  main- 
tained on  the  U.S.-supplied  fuel  to 
Tarapur  and  that  that  fuel  be  used 
only  for  peaceful  purposes  and  not  for 
"atomic  weapons  or  for  any  other  mili- 
tary purposes."  Furthermore,  the 
agreement  requires  that  the  fuel  not 
be  reprocessed  or  excess  plutonlum 
from  the  fuel  transferred  to  other  na- 
tlohs  without  UJ8.  agreement.  The 
Tarapur  agreement  expires  in  1993. 

Proponents  of  the  shipment  argue 
that  by  not  selling  the  urarJum,  the 
United  States  would  be  violating  the 
1963  agreement,  and  in  so  doing 
damage  the  credibility  of  the  United 
States  as  a  reliable  agreement  partner. 
I  believe  that  this  argument  is  invalid 
on  two  counts. 

First,  article  IKc)  of  the  agreement 
stipulates  that  the  quantity  of  en- 
riched uranium  provided  by  the 
United  States  shall  not  at  any  time  be 
in  excess  of  the  quantity  necessary  for 
the  full  loading  of  the  Tarapur  reac- 
tors plus  an  additional  amount  which 
by  mutual  determination  the  two  par- 
ties deem  is  necessary  to  enable  effi- 
cient and  continuous  operation  of  the 
station.  The  NRC  has  calculated  that 
India  currently  has  a  sufficient  stock- 
pile of  fuel  to  power  one  of  the  Tara- 
pur reactors  until  May  of  1983  and  the 
other  until  December  1982.  The 
United  States  would  not  strictly  be  in 
violation  of  the  agreement  if  it  waited 
88  late  as  February  of  1982  before 
shipping  the  fuel,  as  such  a  late  ship- 
ment would  still  meet  the  reactor's 
needs. 

Second,  the  1963  agreement  states 
that  India  agrees  to  "comply  with  all 
applicable  laws,  regulations,  and  ordi- 
nances of  the  United  States."  The  Nu- 
clear Nonproliferation  Act  with  Its  fiUl 
scope  safeguard  requirement  consti- 
tutes such  a  law.  and.  in  fact,  is  the 
principal  law  governing  U.S.  nuclear 
assistance.  Section  306  of  the  1978  Nu- 
clear Nonproliferation  Act  specifies  as 
a  criterion  for  nuclear  exports  applied 
after  September  10.  1970,  that  the  im- 
porting nation  must  have  IAEA  safe- 
guards.ln  place  for  all  peaceful  nuclear 
activities  in  nonnuclear  wei^^on  states. 
In  addition,  the  act  specifies  that, 
after  March  10,  1980.  export  licenses 
cannot  be  approved  if  the  first  export 
would  occur  after  this  date. 

Despite  considerable  U.S.  efforts  to 
negotiate,  India  has  steadfastly  re- 
fused to  adopt  full  scope  safeguards 
and  inspections  for  all  of  her  nuclear 
facilities.  In  this  regard. , the  38  ton 
shipment  approved  by'  President 
Carter  clearly  seems  to  fall  after  the 
March  10,  1980.  deadline  for  compre- 
hensive IAEA  safeguards.  However, 
Deputy  Secretary  of  State  Warren 
Christopher  argued  in  his  testimony 
before  the  House  Foreign  Affairs 
Committee  that  the  shipments  are 
within  the  grace  periods  stipulated  in 
the  Nuclear  Non-Prollferation  Act  be- 
cause "delay  by  the  UA  Government. 
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for  which  India  can  hardly  be  held  re- 
sponsible, is  the  only  reason  that  the 
fuel  was  not  shipped  before  March  10. 
1980."  This  assertion  contradicts  previ- 
ous State  Department  testimony 
before  Congress  in  1978.  when  it  was 
stipulated  that  the  actual  and  not  the 
intended  shipment  date  of  the  export 
governs. 

Assuming  then  that  the  actual  ship- 
ment date  of  the  export  governs,  the 
proposed  uranium  sale  to  India  there- 
by violates  the  Nuclear  Non-Prolifera- 
tion Act.  However,  the  Nuclear  Non- 
Proliferation  Act  does  allow  for  special 
circumstances  that  would  validate  the 
sale.  For  example,  the  NRC  may  Issue 
an  export  license  if  it  is  notified  that 
the  President  has  determined  that 
failure  to  approve  a  license  would  seri- 
ously prejudice  the  achievement  of 
U.S.  nonproliferation  objectives  or 
otherwise  Jeopardize  common  security 
and  defense.  The  President 'has  pre- 
sented two  arguments  which  attempt 
to  invoke  the  special  circumstances 
clause  of  the  Nuclear  Non-I»rolifera- 
tion  Act. 

First,  the  President  has  argued  that 
the  shipment  is  vital  for  the  achieve- 
ment of  U-S.  nonproliferation  objec- 
tives because  failure  to  ship  the  en- 
riched uranium  to  India  would  be  in- 
terpreted by  India  as  a  U.S.  violation 
of  the  Tarapur  agreement.  As  a  result, 
India  would  consider  itself  free  from 
all  IAEA  safeguards  and  restrictions 
imposed  by  the  1963  agreement  on  the 
use  of  the  U.S.  supplied  fuel,  and 
would  not  be  unlikely  to  employ  that 
fuel  in  some  way  antagonistic  to  the 
cause  of  nuclear  nonproliferation. 
such  as  using  the  spent  fuel  from  the 
Tarapur  reactor  to  produce  more  nu- 
clear weapons.  The  Carter  administra- 
tion's reasoning  in  this  argument, 
while  not  unsound,  is  myopic.  India 
has  made  it  clear  that  it  would  Inter- 
pret UJS.  disapproval  of  the  shipments 
as  abrogating  the  1963  agreement, 
thus  freeing  itself  of  all  constraints 
imposed  by  the  agreement.  However, 
in  the  one  precedent  to  this  situation, 
when  Canada  cut  off  fuel  supplies 
after  the  1974  test  explosion.  India  did 
not  withdraw  IAEA  safeguards  from 
the  Canadian  reactors. 

Nonetheless,  the  possibility  that 
India  will  use  their  supply  of  spent 
fuels  to  produce  more  bombs  cannot 
be  precluded.  Currently,  they  have 
about  226  metric  tons  of  spent  fuel 
which,  if  reprocessed,  has  a  possible 
yield  of  approximately  100  bombs. 
President  Carter  considers  it  impera- 
tive that  the  United  States  head  off 
this  possibility  by  continuing  to  supply 
India  with  enriched  uraniiun  and  in  so 
doing  accede  to  their  interpretation  of 
the  1963  agreement  Allowing  India  to 
blackmail  us  in  this  manner  is  not  a 
solution  to  the  problem  but  merely 
defers  the  impact  of  the  problem.  In 
1993,  the  Tarapur  agreement  will 
expire,  freeing  India  of  all  obligations 
imposed  by  the  agreement  The  only 
difference  is  that  by  then  they  will 
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have  the  capacity  to  construct  200 
tK>mbs.  This  alternative  seems  hardly 
consistent  with  U.S.  nonproliferation 
objectives.  Furthermore,  this  argu- 
ment supporting  the  sale  of  uranium 
to  India  on  the  groimds  of  UJB.  non- 
proliferation  objectives  ignores  the 
overwhelmingly  negative  imiMict  of 
the  shipment  to  the  cause  of  nonpro- 
liferation among  all  other  nations. 

Second,  the  Carter  administration 
has  attempted  to  invoke  the  special 
considerations  clause  in  the  Nuclear 
Nonproliferation  Act  by  arguing  that 
U.S.  security  concerns  in  South  and 
Southwest  Asia,  in  the  wake  of  the 
unrest  in  Iran  and  the  invasion  of  Af- 
ghanistan, necessitate  that  the  ship- 
ment go  through  to  bolster  our  rela^ 
tions  with  India,  a  country  which,  the 
administration  contends,  can  promote 
security  and  stability  in  the  area.  Not 
selling  India  the  fuel,  it  is  argued,  will 
restilt  in  the  tUting  of  India  toward 
the  Soviet  Union,  with  the  likely  out- 
come of  Moscow  supplanting  Washing- 
ton as  the  supplier  of  Tarapiu-  fueL 

I  believe  that  this  argument  com- 
pletely ignores  all  other  relationships 
between  India  and  the  United  States 
by  assuming  that  the  38  ton  shipment 
is  the  only  existing  vehicle  for  promot- 
ing healthy  United  States-Indian  rela- 
tions. If  the  United  States  disapproved 
the  shipment.  India  would  continue  to 
desire-  good  relations  with  the  United 
States  for  many  reasons.  E^ren  though 
the  Bingham  resolution  of  disapprov- 
al, which  I  cosponsored  and  which  has 
strong  bipartisan  support  proliibits 
the  export  of  U.S.  nuclear  fuel  to 
India,  oiu-  country  would  still  be  able 
to  sell  India  vital  puclear  con^Mnents 
for  the  safe  operation  of  the  Tarapur 
reactors.  The  United  States  also  sells 
India  significant  high  technology  and 
chemical  products  and  continues  to 
provide  India  with  substantial  U.S.  de- 
velopment assistance  and  Public  Law 
480  support.  Furthermore.  India  is  in- 
terested in  the  possibility  of  U.S.  mili- 
tary assistance,  in  particular  several 
thousand  TOW  missiles,  to  balance 
her  conventional  arms  supply  relation- 
ship with  the  Soviet  Union. 

It  is  conceivable  that  India  would 
react  to  a  UJS.  disapproval  of  the  ura- 
nium shipment  by  establishing  an  ex- 
clusive Tarapur  fuel  supply  relation- 
ship with  the  U.S.SJI.  While  regretU- 
ble.  such  a  development  would  not  be 
dangerous  to  VJB.  security  interests. 
The  Soviet  Union  is  already  supplying 
heavy  water  nuclear  material  to  India 
in  addition  to  other  assistance  includ- 
ing the  $1.6  billion  arms  agreement  re- 
cently signed.  Given  the  substantial 
trade  relationship  which  already 
exists  betw^n  the  U.S.S.R.  and  India, 
the  addition  of  a  Tarapur  fuel  agree- 
ment would  not  enhance  Soviet  lever- 
age over  India  to  a  significant  degree. 

Furthermore,  a  Soviet  takeover  of 
the  Tarapur  fuel  agreement  would  not 
be  dangerous  from  a  nonproliferation 
standpoint  Soviet  nonproliferation  re- 
quirements are  quite  strict  Often,  for 
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example,  the  U^.SJl.  will  only  agree 
to  lease  fuel  rather  than  to  sell  it  out- 
TUiht. 

Thus,  it  does  not  seem  that  Presi- 
dent Carter  can  Justify  approval  of  the 
uranium  shipment  by  invoking  the 
special  consideration  clause  in  the  Nu- 
clear Nonproliferation  Act  either.  The 
final  argument  proposed  by  the  Carter 
administration  was  presented  by 
Warren  Christopher  in  his  testimony 
to  the  House  Foreign  Affairs  Commit- 
tee in  the  following  way:  "If  we  do  not 
proceed,  we  could  close  the  door  on 
any  opportunity  for  influencing 
India's  future  nuclear  activities." 

Recent  events  since  1974  have  con- 
clusively demonstrated  that  with  or 
without  the  Tarapur  agreement,  the 
United  States  has  not  been  able  to  in- 
fluence Indian  foreign  policy,  be  it  in 
regard  to  nuclear  nonproliferation 
matters  or  otherwise.  The  events  to 
which  I  refer  include  the  1974  test  ex- 
plosion of  a  "peaceful"  nuclear  device, 
which  was  conspicuously  in  violation 
of  at  least  the  spirit  of  U.S.  nonprolif- 
ermtlon  goals.  If  not  agreements  them- 
selves. Prime  BCinlster  Gandhi's  refus- 
al to  rule  out  the  possibility  of  lurthet^ 
"peaceful  nuclear  experiments."  the 
continued  Indian  rejection  of  full 
scope  nuclear  safeguards  and  inspec- 
tions. India's  trade  agreement  with 
Iran  which  undermines  U.S.  trade 
sanctions,  as  well  as  India's  position 
that  the  Soviet  invasion  of  Afghani- 
stan was  "understandable." 

The  Carter  administration  has  un- 
convlndngly  pursued  all  possible  lines 
of  reasoning  in  an  attempt  to  Justify  a 
decision  that  is  quite  simply  wrong. 
Approval  of  the  38  ton  shipment  of  en- 
riched uranium  to  India  would  set  a 
dangerous  precedent  that  would  un- 
dermine the  credibility  of  the  United 
States  and  all  aspects  of  the  nuclear 
nonproliferation  cause.  I  strongly  urge 
the  Congress  to  disapprove  this  ship- 
ment of  uraniimi  to  India.* 


H.R.  6722 


HON.  BERKLEY  BEDELL 

or  IOWA 

IM  THB  HOITSE  or  RJEPRESENTATTVES 

Wednesday.  July  2.  1980 

•  Mr.  BEDELL.  Mr.  Speaker,  the 
Small  Business  Committee  yesterday 
voted  to  report  out  the  Small  Business 
Motor  Fuel  Marketer  Preservation 
Act,  H.R.  6722  as  amended.  This  legis- 
lation originated  in  the  Small  Business 
Subcommittee  on  Antitrust,  which  I 
chair. 

Congressman  Jim  Hahley  is  a 
coauthor  of  H.R.  6722  and  a  member 
of  the  Antitrust  Subcommittee.  He 
helped  draft  the  bill  and  he  helped 
mark  it  up  in  subcommittee. 

Yesterday  it  was  necessary  for  Jim 
to  preside  over  a  meeting  of  the  Post 
Office  and  Civil  Service  Committee, 
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which  he  chairs.  As  you  know,  yester- 
day his  committee  completed  work  on 
the  Postal  Service  budget  and  directed 
the  continuation  of  Saturday  mail  de- 
livery. This  unfortunate  scheduling 
conflict  prevented  him  from  being  at 
the  meeting  of  the  Small  Business 
Committee. 

Congressman  Hanlct  gave  his  proxy 
to  me.  with  instructions  to  vote  for  the 
bill.  Inadvertently.  I  failed  to  record 
Jim's  vote  when  the  roll  was  called. 

I  am  taking  this  opportunity  to 
apologize  to  Jim  and  to  express  my  ap- 
preciation for  his  strong  and  continu- 
ing support  of  the  Small  Business 
Motor  Fuel  Marketer  Preservation 
Act.« 


SOLAR  ENERGY  FOR  OUR 
SCHOOUB.  HOSPITAIJ5,  AND 
PUBLIC  BUILDINGS 


HON.  BENJAMIN  A.  OILMAN 

or  HEW  TORK 
HI  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2, 1980 

•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  directs 
itself  to  the  energy  crisis  and  how  we 
can  help  our  public  institutions  con- 
vert from  oil  consumption  to  solar 
power. 

Two  obstacles  to  greater  utilization 
of  solar  energy  to  date  have  been: 
First,  its  cost,  and  second,  a  lack  of 
certain  economic  incentives.  One  of 
the  highly  neglected  areas  happens  to 
be  our  Nation's  schools  and  hospitals. 
The  windfall  profits  tax,  recently 
signed  into  law,  provides  numerous  tax 
credits  and  subsidies  directed  at  reduc- 
ing our  dependency  on  foreign  oil. 
However,  by  its  very  nature  it  failed  to 
provide  effective  assistance  for  our 
schools,  public  buildings  and  hospitals 
which  are,  obviously,  not  eligible  for 
any  tax  credits. 

The  reason  that  there  has  been  rela- 
tively little  concern  over  the  energy 
needs  of  our  hospitals  and  schools  Is 
partially  due  to  the  National  Energy 
Conservation  Policy  Act  (NECPA)  of 
1978.  PubUc  Law  95-619.  which  con- 
tains grant  programs  to  promote 
energy  conservation  in  those  sectors  of 
the  public  and  private  and  nonbeneflt 
buildings.  However,  the  amount  of 
funding,  which  constitutes  a  total  of 
$900  million  over  a  3-year  period,  is 
not  enough  to  do  all  the  work  needed 
to  solarize  the  buildings  involved. 
After  all.  there  are,  across  the  coun- 
try, some  120,000  educational  institu- 
tions and  10.000  hospitals,  each  of 
which  have  as  many  as  50  separate 
buildings.  To  outfit  each  of  them  with 
the  necessary  solar  equipment  will  re- 
quire a  major  effort  that  must  go  well 
beyond  initial  studies  and  a  few  pilot 
projects  for  each  institution  or  hospi- 
taL 

As  it  stands,  the  NECPA  makes 
grants  available  to  each  State  to  con- 
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duct  a  statewide  program  of  energy 
audits,  that  is.  an  onsite  visit  which 
determines  the  building  profile  or  its 
size,  type,  rate  of  energy  use,  and  so 
forth.  Following  the  audit,  grants  are 
made  available  for  the  actual  purchase 
and  installation  of  energy  equipment. 
The  grant  programs  for  schools  aiid 
hospitals  and  buildings  owned  by 
public  care  institutions  and  units  of 
local  government,  provide  50  percent 
matching  Federal  grants  to  assist  in 
the  implementation  of  the  audits  and 
solar  material.  The  programs  are  ad- 
ministered by  DOE  offices  in  each  of 
the  50  SUtes.  Puerto  Rico,  the  Virgin 
Islands,  the  District  of  Columbia, 
Giiam.  and  American  Samoa. 

My  bill  yeeks  to  amend  the  Energy 
Policy  and  Conservation  Act  by  ex- 
tending the  funds  for  the  energy 
audits  and  the  installation  of  solar  sys- 
tems in  schools  and  hospitals  and 
public  buildings  imtil  fiscal  year  1983. 
and  sets  the  dollar  amount  at 
$3,000,000,000  per  fiscal  year,  includ- 
ing an  increase  In  funds  for  the  techni- 
cal assistance  to  $90,000,000. 

Mr.  Speaker,  solar  energy  is  nonpol- 
luting.  Inexhaustible,  and  potentially 
economlcaL  It  is  especially  attractive 
to  consiuners  because  it  can  be  em- 
ployed In  a  decentralized  fashion,  al- 
lowing small  community  organiza- 
tions, such  as  schools  and  hospitals, 
substantial  control  over  their  energy 
supply.  Solar  programs  are  essential  to 
fight  inflation  and  strengthen  our  na- 
tional security.  DOE  has  estimated 
that  for  every  dollar  taxpayers  saved 
in  fiscal  year  1981  by  cutting  a  solar 
budget,  they  will  pay  $30  in  1985  for 
the  imported  oil  which  could  other- 
wise be  saved.  When  one  considers  the 
enormous  amount  of  energy  that  our 
hospitals,  schools,  and  public  buildings 
use  each  year,  and  the  serious  prob- 
lems that  will  occur  should  they  run 
out  of  oil  during  a  time  of  criSis  and 
have  to  shut  down,  it  becomes  obvious 
that  we  must  make  their  energy  inde- 
pendence aliigh  priority. 

The  vehicle  for  the  installation  of 
solar  equipment  into  these  buildings 
already  exists  under  the  present  pro- 
gram, but  we  must  make  siu%  that  it  is 
a  forward  moving  vehicle  and  does  not 
come  to  a  screeching  halt  after  the  ini- 
tial funding  has  been  spent. 

Mr.  Speaker,  at  this  point  in  the 
Record.  I  insert  a  full  copy  of  my  bill 
and  urge  my  colleagues  to  support  this 
legislation  which  provides  the  funds 
needed  for  this  vital  sector  of  our 
economy  and  which  will,  ultimately, 
accelerate  our  drive  toward  energy  in- 
dependence. 

The  bill  foUows: 

HJt- 

A  bill  to  amend  the  Energy  Policy  and  Con- 
■ervation  Act  to  authorize  certain  appro- 
priations for  energy  conservation  pro- 
grams for  schools  and  hospitals  and  build- 
ings owned  by  units  of  local  government 
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and  public  care  Institutlona,  and  for  other 
purposet 

Be  it  enacted  bp  the  Senate  and  Hotae  of 
Representativet  of  the  United  State*  of 
America  in  Congreu  otaenMed,  That  (a) 
subsection  (a)  of  section  397  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  to 
r«ui  as  follows 

"Sr.  397.  (a)  For  the  purpose  of  making 
grants  to  States  to  conduct  preliminary 
energy  audits  and  energy  audits  pursuant  to 
section  393.  there  is  authorized  to  be  appro- 
priated $2SAM.000  for  the  fiscal  year 
ending  September  30,  1981.  and  for  each  of 
the  two  suooeedlDg  fiscal  years,  such  sums 
to  remain  available  until  expended.". 

(b>  SubsecUon  (b)  of  section  397  of  the 
Energy  Policy  and  Conservation  Act  is 
amended  by  striking  out  "1979,  and"  and 
subsUtuting  "1979".  by  inserting  after 
"1980,"  the  followtnr  "and  $300,000,000  for 
each  of  the  fiscal  yean  ending  on  Septem- 
ber 30  of  1981.  1982.  and  1983,".  and  by 
striking  out  the  items  relating  to  1979  and 
1980  In  the  taUe  contained  in  the  last  sen- 
tence of  such  subaectloa  and  substituting 
the  following: 
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(c)  Subsection  (c)  of  section  397  of  such 
Act  is  amended  to  read  as  follows: 

"(c)  For  the  expenses  of  the  Secretary  in 
administering  the  provisions  of  this  part, 
there  are  hereby  autliorised  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  fiscal  year  in  the  six  coosecuUve  fiscal 
year  periods  ending  September  30.  1983. 
such  funds  to  remain  available  untQ 
expended.". 

(dKl)  Section  4000  of  such  Act  is  amend- 
ed by  striking  out  subsections  (a)  and  (b),  by 
redesignating  subsection  (c)  as  (b),  and  by 
Inserting  the  following  new  subsection  im- 
mediately after  "400O.": 

"(a)  For  the  purpose  of  maUng  grants  for 
energy  audits  and  technical  assistance 
under  this  part,  there  Is  hereby  authorized 
to  be  appropriated  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30, 
1981.  $30,000,000  for  the  fiscal  year  ending 
September  30.  1982,  and  $35,000,000  for  the 
fiscal  year  ending  September  30,  1983,  such 
funds  to  remain  available  until  expended.". 

(3)  Subsection  (b)  of  section  400O  of  such 
Act  (as  redesignated  by  paragraph  (1»  Is 
amended  by  striking  out  "two  consecutive 
fiscal  year  periods  ending  September  30, 
1979"  and  Inserting  In  Ueu  thereof  "three 
consecutive  fiscal  year  periods  ending  Sep- 
tember 30. 1983".* 


JOURTH  DISTRICT 
CONGRESSIONAL  CLASSROOM 


HON.  CARROU  A.  CAMPpELL,  JR. 

or  SOUTH  CAJtOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  July  2.  1980 
•  Mr.  CAMPBELL.  Mr.  Speaker,  it 
was  my  fortunate  privilege  to  bring  28 
stellar  high  school  students  from  the 
Fourth  District  of  South  Carolina  to 
our  Nation's  Capital  for  a  congre.ssion- 
al  classroom  last  month.  Tliis  program 
provided   the.se   outstanding   students 
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with  impressions  of  the  inner  workings 
of  the  Federal  Goverrunent,  of  our  Na- 
tion's cultiu-e  as  well  as  the  landmarks 
of  Washington,  D.C.  I  hope  and  truly 
believe  that  the  experiences  these 
high  school  students  gained  from  the 
congressional  classroom  will  genuinely 
enrich  their  future  academic  and  cul- 
tural endeavors. 

The.se  28  rising  high  school  students 
were  chosen  by  their  high  schools  as 
the  most  valuable  students  to  partici- 
pate in  the  Fourth  District  congres- 
sional classroom  program.  The  4-day 
intensive  program  gave  the  students  a 
chance  to  see  a  wide  variety  of  cultur- 
al and  historical  riches,  including  a 
play  at  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  tours  of  the 
Supreme  Court.  FBI.  White  House. 
Federal  Reserve  Board.  National  Ar- 
chives, and  the  Smithsonian  museums. 
1  met  with  these  bright  students  and 
was  quite  impressed  with  their  interest 
in  seeing  Congress  in  action,  the  Cap- 
itol Building  and  in  asking  me  about 
my  duties.  They  seemed  stirred  with 
patriotism  by  their  tour  of  the  Arling- 
ton Ctmetery  and  were  quite  con- 
cerned with  the  economic  and  poJitical 
state  of  our  Nation. 

Their  insightful  questions  confirmod 
my  conviction  that  young  people  can 
only  benefit  from  the  opi>ortunity  to 
a5k  their  Representatives  questions,  to 
see  firsthand  the  making  of  our  laws 
and  to  experience  tlie  riclics  of  our 
Nations  history  and  culture.  Hopeful- 
ly, these  students  will  Icam  from  their 
expcsiire  the  complexity  of  the  prob- 
lems facing  our  Nation  and  be  able  to 
pondT  and  possibly  offer  positive  al- 
ternatives for  future  solutions. 

We  are  fortunate  in  the  Fourth  Dis- 
trict to  liave  civic-mindttd  companies 
who  share  my  conviction,  and  I  would 
likf;  to  offer  a  special  word  of  apprecia- 
tion to  the.'.e  companies  who  offered 
financial  support  which  made  this  pro- 
gram possible.  These  public-spirited 
companies  wish  to  remain  anonymous. 

I  also  want  to  congratulate  each  of 
the  congressional  classroom  partici- 
pants and  their  parents  and  to  assure 
my  colleaeiies  that  if  these  students 
are  typical  of  the  upcoming  genera- 
tion, then  our  future  is  in  excellent 
hands.  The  1980  Fourth  District  con- 
giessional  classroom  students  include: 
Bert  Parker,  son  of  Mr.  and  Mrs.  Gil- 
bert Parker  from  Spartanburg:  Kent 
Nolen,  son  of  Mr.  and  Mrs.  Tom  Nolen 
of  Spartanburgr:  Clete  Harmon,  son  of 
Mr.  and  Mrs.  Alfred  C.  Harmon  of 
Wellford;  Mike  Murray,  son  of  Mrs. 
Elaine  Murray  of  Whitestone;  Layne 
McDaniel.  daughter  of  Mr.  and  Mrs. 
Jim  McDaniel  of  Chesnee;  Mike 
Stortz,  son  of  Dr.  and  Mrs.  Michael 
Stortz  of  Spartanburg;  Ashley  Hayes, 
granddaughter  of  Mrs.  M.  P.  Johnson 
of  Spartanburg;  Jody  Brown  daughter 
of  Mr.  and  Mrs.  Joe  Brown  of  Lan- 
drum;  David  Hart,  son  of  Mr.  and  Mrs. 
John  Hart  of  Jonesville;  Terry  Ham- 
mett,  son  of  Mrs.  Bobby  Hammett  of 
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Woodruff;  Lisa  Panosian,  daughter  of 
Dr.  and  Mrs.  Edward  Panosian  of 
Greenville;  Mike  Ferguson,  Mr.  and 
Mrs.  L.  C.  Ferguson  of  Taylors;  Brian 
Dacus.  son  of  Mr.  and  Mrs.  W.  Grover 
Dacus  of  Greenville:  Jvell  Dickey, 
daughter  of  l^r.  and  Mrs.  Willie  Peter- 
son of  Taylors;  Allen  Bryant,  son  of 
Reverend  and  Mrs.  Billy  Bryant  of 
Mauldin;  Charles  Cureton,  son  of  Rev- 
ertnd  and  Mrs.  Stewart  Cureton  of 
Greenville:  Tommy  McCraw,  son  of 
Mrs. '  Dayton  McCraw  of  Mauldin; 
Charles  W.  Keilett  III.  son  Mr.  and 
Mrs.  Charles  W.  Keilett  II  of  Simpson- 
ville;  Andrea  Day,  daughter  of  Mr.  and 
Mrs.  A.  E.  Wcedon  of  Simpsonville; 
Kimi  Smith,  daughter  of  Mr.  and  Mrs. 
Junior  William  Roberts  of  Greer 
Slierri  Lister,  daughter  of  Mr.  and 
Mrs.  Bob  Lister  of  Taylors;  Rueben 
Ridgeway,  son  of  Mr.  and  Mrs.  A.  P. 
Ridgcway  of  Greenville:  Sidney  Sher- 
man, son  of  Mr.  and  Mrs.  Theodore 
Sherman  of  Greer;  and  Vicki  Gaines, 
daughter  of  Dr.  and  Mrs.  James 
Gainer,  of  Greenville.* 


BORIS  DEKHOVICH.  VICTIM  OP 
HUMAN  RIGHTS  VIOLA'nONS 


HON.  JAMES  L  OBERSTAR 

ormmRsoT* 
IN  THE  HOUSE  or  RBPRESBRTATITB 

Wednesday.  Jvly  2. 1980 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
Boris  Dekhovich  is  a  Soviet  Jew  who, 
like  so  many  thousands  of  his  brother 
and  sister  Jews  in  the  U.SJSJI..  has 
committed  the  crime  of  asking  his  gov- 
ernment for  permission  to  exercise  a 
f  imdamental  right  giuu^nteed  him  by 
the  Helsinki  accords. 

Boris  Dekhovich  has  sought,  and 
been  denied,  permission  to  Join  his 
family  in  IsraeL  He  has.  thereby, 
become  one  of  the  legion  of  "refus- 
niks."  held  captive  in  the  Soviet  Union 
because  of  his  faith. 

His  petition  has  led  to  repeated  ha- 
rassment by  the  KGB.  He  now  can 
find  only  occasional  work.  He  has  been 
separated  from  his  parents  and  sisters 
who  live  in  Israel  because  his  govern- 
ment severely  restricts  the  rights  of  its 
citizens  to  emigrate  as  they  wish. 

Mr.  Speaker,  the  Members  of  this 
body,  and  all  other  democraticaJly 
elected  legislatures  and  paiilaments 
throughout  the  world,  have  the  re- 
sponsibility to  m>eak  out  against  the 
violations  of  human  rights  no  nuttter 
where  they  occur. 

The  persecution  of  Jews  in  the 
Soviet  Union  is  assuming  a  menacing 
pattern  of  widespread,  govertunent- 
led.  organized  anti-Semltistn.  It  is  an 
insidious  and  frightening  evocation  of 
the  anti-Semitism  of  nazism. 

I  am  pleased  to  speak  on  behalf  of 
Boris  Dekliovich.  as  part  of  the  Hel- 
sinki vigil,  led  In  this  House  by  our  col- 
league. Andy  lilACiTtKE.  Last  weelt.  60 
of  our  colleagues  Joined  in  an  appeal 
to  Leonid  Breahnev  to  ask  that  Boris 
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Dekhovich  be  permitted  to  emigrate.  I 
include  for  the  Rjecord  a  copy  of  our 
letter  and  a  list  of  those  who  signed. 

I  hope  that  by  the  end  of  this  Con- 
gress I  will  be  able  to  report  the  good 
news  that  Boris  Dekhovich  is  in  Israel. 
CoKGBKss  or  nu  Unttsb  States. 

HousK  or  Rbpreskhtativbs. 
Washington.  D.a.  June  13. 19t0. 
Mr.  Laoitis  Bhkzhhev. 

President  of  the  V.S.S.R..  CouncQ  of  MinU- 
ters.  The  Kremlin,  Moscow,  V.S.S.R. 
OCAK  Mm.  PRKstDcn:  We.  •*  Members  of 
the  V.S.  House  of  Representmtives.  are 
deeply  concerned  about  the  denial  of  those 
human  rights  guaranteed  all  people  by  the 
Helsinki  Accords. 

The  Accords  guarantee  that  freedom  of 
emigration  Is  a  fundamental  right  of  all  peo- 
ples. The  violation  of  that  right  must  be  the 
'concern  of  all  dernocratlcally  elected  legisla- 
tures and  parliaments  throughout  the 
world. 

We  are  writing  now  because  of  our  partic- 
ular concern  for  Soviet  citizen.  Boris  Dekho- 
vich, UL.  Kosmonovtov.  20.  Apt.  67.  Vin- 
nitsa. Ukranian  SSR.  who  has  l>een  denied 
bis  right  to  Join  his  family  in  Israel. 

He  has  repeatedly  sought  to  exercise  the 
right  to  emigrate  guaranteed  tilm  under  the 
Helsinki  Accords. 

Prior  to  their  departure  in  August.  197S. 
the  parents  and  sisters  of  Boris  Dekhovich 
were  subjected  to  repeated  harassment  be- 
cause of  their  desire  to  emigrate  and  be- 
cause of  their  religious  l>eliefs. 

Granting  Boris  Dekhovich  an  exit  visa 
would  offer  a  significant  expression  of  the 
commitment  of  your  government  to  the  Hel- 
sinki Accords.  His  reunion  with  his  family 
would  not  threaten  your  government  or 
your  people. 

We  urge  you  to  permit  Boris  Dekhovich  to 
emigrate  to  Israel 
Sincerely. 
James  L.  Oberstar.  M.C.:  Jerome  A. 
Ambro.  M.C.:  Les  AuColn.  M.C:  Adam 
Benjamin.  Jr..  M.C..  William  M.  Brod- 
head.  M.C.:  Phillip  Burton.  M.C.: 
Cbarles  P.  Dougherty,  M.C;  Robert  P. 
Drinan.  M.C.:  Mickey  Edwards.  M.C.: 
Hamilton  Pish.  Jr..  M.C.:  Martin 
Frost.  M.C;  William  H.  Gray,  lU  M.C; 
Tom  Harkin.  M.C;  JoMph  P.  Ad- 
dabbo.  M.C;  Bill  Archer.  M.C;  Mi- 
chael D.  Barnes.  M.C:  James  J.  Blan- 
chard.  M.C;  Berkley  Bedell.  M.C;  Wil- 
liam L.  Dickinson.  M.C;  Thomas  J. 
Downey.  M.C.;  Bob  Edgar,  M.C: 
MeUin  H.  Evans.  M.C;  Bill  Frenzel. 
M.C;  Albert  Gore.  Jr..  M.C;  8.  WU- 
liam  Green.  M.C;  Blargaret  M.  Heck- 
ler. M.C;  Frank  Horton.  BCC;  Dale  E. 
Klldee.  M.C;  William  Lehman.  M.C; 
Mike  Lowry,  M.C;  Andrew  Magulre. 
M.C.;  Matthew  P.  McHugh.  M.C.: 
Morgan  F.  Murphy.  M.C;  Richard  L. 
Ottinger.  M.C:  Charles  B.  Rangel. 
M.C;  James  H.  Scheuer.  M.C;  Edward 
J.  Stack.  M.C;  Jack  P.  Kemp.  M.C.; 
Robert  J.  Lagomarsino.  M.C;  Norman 
P.  Lent,  M.C.;  Dan  Lungren,  M.C; 
Marc  L.  Marks,  M.C:  Norman  Y. 
Mlneta.  M.C;  Richard  Nolan.  M.C; 
CUude  Pepper.  M.C;  Benjamin  S.  Ro- 
senthal, M.C:  Stephen  J.  Solars.  M.C4 
Portney  H.  Stark,  M.C.;  BenneU  M. 
Stewart.  M.C:  Henry  A.  Waxman. 
M.C;  Lester  L.  Wolff.  M.C;  Antonio  B. 
Won  Pat.  M.C;  Mniicent  Penwkrk. 
M.C;  Barbara  A.  Mlkulskl.  M.C; 
Prank  J.  Thompson.  Jr..  M.C;  Ted 
Weiss.  M.C.;  Howard  Wolpe.  Iid.C.; 
Sidney   R.   Yates.   M.C4   William  J. 
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Hughes.    M.C: 
M.C.* 


Thomas    A.    Luken. 


July  2,  1980 

applause  of  all  on  its  40th  anniversary 
year.« 


hihj  2,  1980 


MUSIC  TEACHERS  COUNCIL  OP 
WESTCHESTER,  N.Y..  40TH  ANNI- 
VERSARY 


HON.  RICHARD  L  OITINGER 

or  NEW  Tout 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  call  your  attention  to  the 
40th  anniversary  of  the  Music  Teach- 
ers Council  of  Westchester.  N.Y.  The 
organization's  fine  efforts  over  these 
years  has  been  instrumental  in  encour- 
aging and  developing  young  masical 
talent  throughout  Westchester.  The 
council  continually  sponsors  a  broad 
range  of  exciting  programs  and  serv- 
ices. During  the  year  the  coimcil  holds 
several  concerts  and  recitals  so  that 
the  public  may  enjoy  and  appreciate 
the  superb  talent  these  performers 
have  to  offer.  Without  the  coimcil's 
Initiative  the  musical  ability  may  be 
overlooked.  The  immeasurable  service 
this  organization  provides  through  its 
concerts  and  recitals  is  beneficial  not 
only  to  those  who  attend,  but  also  to 
the  performers  who  are  given  a  much 
needed  fonmi  to  display  their  talents. 

In  addition,  the  cotmcll  maintains  a 
resourceful  library  at  the  Westchester 
Conservatory  of  Music.  The  Music 
Teachers  Council  also  extends  its  pro- 
grams to  the  entire  community  by  of- 
fering imique  and  interesting  courses, 
which  may  earn  college  credit. 

One  name  that  cannot  go  without 
mention  is  that  of  Gaby  Milne,  whose 
association  with  the  council  has  been 
crucial  to  the  organization's  success. 
Her  training  and  background  exempli- 
fy the  professionalism  and  dedication 
the  council  maintains.  Mrs.  Milne 
studied  piano  at  the  Vienna  Conserva- 
tory of  Music.  She  continued  her  stud- 
ies In  England  where  she  won  a 
scholarship  to  London's  Howard-Jones 
School  of  Music,  and  was  awarded  a 
teachers  degree  by  the  Royal  Academy 
of  Music  in  London.  It  has  been  to  her 
credit  and  her  students'  great  benefit 
that  she  has  so  ably  shared  her  skills 
over  the  years. 

I  would  also  like  to  congratulate 
Eleanor  Perrone,  a  pianist;  Sharon 
Gewitz.  a  violinist;  and  Vincent  Tro- 
vato,  a  pianist;  who  received  the  most 
recent  Music  Teachers  Council  schol- 
arship awards.  These  students  repre- 
sent the  highest  standards  among 
young  performers  in  Westchester. 
Their  deep  commitment  to  music  is 
evident  from  their  longstanding  associ- 
ation with  musical  performances.  The 
Music  Teachers  Council  presented  in 
May  a  delightful  concert  featuring 
these  young  artists. 

Mr.  Speaker,  the  Music  Teachers 
Council's  continual  service  to  the 
Westchester  community  through  its 
wide  variety  of  programs  deserves  the 


STATEMENT  OP  CHAIRMAN  AL 
ULLMAN,  COMMITTEE  ON  WAYS 
AND  MEANS.  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED 
POR  CONSIDERATION  OP  THE 
RECONCILIATION  RECOMMEN- 
DATIONS OP  THE  COMMITTEE 
ON  WAYS  AND  MEANS 


HON.  AL  ULLMAN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  July 
25,  1980,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to 
the  House.  H.R.  7652,  a  bill  which  con- 
tains the  reconciliation  recommenda- 
tions of  the  Committee  on  Ways  and 
Means  for  spending  reductions  and 
revenue  increases  pursuant  to  sections 
3(a)(8)  and  3(aK9)  of  House  Concur- 
rent Resolution  307,  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1981.  Under  these  sections  of  the  first 
budget  resolution,  the  Conmiittee  on 
Ways  and  Means  Is  required  to  report 
specific  recommendations  by  July  2, 
1980,  which,  first,  reduce  spending  for 
fiscal  year  1981  with  respect  to  laws  or 
bills  within  the  committee's  Jurisdic- 
tion by  $2  billion,  and  second,  increase 
fiscal  year  1981  revenues  by  $4.2  bil- 
lion. The  Committee  on  Ways  and 
Means  will  submit  the  provisions  of 
H.R.  7652  to  the  House  Budget  Com- 
mittee which  will  assemble  all  of  the 
reconciliation  recommendations  of  the 
various  House  committees  and  report 
them  without  substantive  revision  in  a 
single  omnibus  reconciliation  bill. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  the  reconciliation  recom- 
mendations of  the  Committee  on 
Ways  and  Means  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to 
grant  a  modified  closed  rule  on  the 
reconciliation  proposals  reported  by 
the  Committee  on  Ways  and  Means 
which  would  only  provide  for: 

Pirst,  Ways  and  Means  Committee 
amendments,  which  would  not  be  sub- 
ject to  amendment; 

Second,  an  amendment  which  would 
not  be  subject  to  amendment,  if  of- 
fered by  Mr.  Vanik  and  if  printed  in 
the  Congressional  Record,  delaying 
the  effective  date  of  H.R.  1543,  trade 
adjustment  assistance  program  im- 
provements, to  September  30,  1981; 

Third,  2  hours  of  general  debate,  to 
be  equally  divided  between  the  chair- 
man and  ranldng  minority  member  of 
the  Committee  on  Ways  and  Means; 
and 

Fourth,  waiving  all  necessary  points 
of  order. 


We  intend  to  officially  report  H.R. 
7652  to  the  House  and  submit  the  pro- 
visions of  the  bill  to  the  House  Budget 
Committee  on  July  2,  1980.  It  is  our  in- 
tention to  appear  before  the  Commit- 
tee on  Rules  at  such  time  as  the  omni- 
bus reconciliation  bill  may  be  sched- 
uled for  hearing  by  the  Rules  Commit- 
tee.* 


SHE'S  A  FARMER'S  WIPE 


HON.  VIRGINIA  SMITH 

or  NEBRASKA 
in  THE  HOUSE  OF  REPRESENTATIVES 

I       Wednesday,  July  2,  1980 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  Jime  issue  of  Kernels 
and  Chaff,  the  newsletter  of  the  Ne- 
braska-Wyoming Wheat  Growers  As- 
sociation, carries  a  description  of  the 
multifaceted  Jewel  that  shines  in  every 
rural  home  where  there  is  a  farmer's 
wife. 

I  know  many  of  them  and  they  are 
everything  Mr.  Valentine  says  and 
more.  They  are  truly  appreciated 
where  they  are  known.  With  the 
thotight  that  more  people  should 
come  to  know  them  and  appreciate 
their  versatility  and  their  attributes,  I 
insert  Mr.  Valentine's  tribute.  "She's  a 
Farmer's  Wife,"  in  the  Record. 
She's  a  Parmer's  Wife 
(By  Dan  Valentine) 

She  comes  in  all  assorted  sizes— short  and 
tall  and  medium  high  .  .  . 

She  comes  in  all  assorted  colors— blonde, 
brunette,  and  in-between. 

She's  America's  greatest  career  girl  .  .  , 
she  feeds  the  men  who  feed  the  world. 

She's  a  farmer's  wife. 

Her  busy  hands  are  the  hope  of  the 
future. 

She's  America  in  a  gingham  dress  .  .  . 
She's  democracy  in  a  pair  of  blue  jeans  .  .  . 
She's  freedom  in  a  checkered  apron. 

She's  a  farmer's  wife. 

She  can  saddle  a  horse  .  .  .  Tat  a  doily  .  .  . 
Can  peaches  .  .  .  Pitch  hay  .  .  .  Lift  milk 
cans  .  .  .  Peed  chickens  .  .  .  Drive  tractors 
...  and  stiU  be  the  beUe  of  the  ball  at  the 
Saturday  night  dance. 

She's  America's  greatest  hostess  .  .  .  and 
can  feed  six  or  60  at  a  moment's  notice 
during  harvest  .  .  .  and  still  find  time  to 
wear  a  rose  in  her  hair. 

She's  a  farmer's  wife. 

Her  day  begins  with  the  first  smile  of 
dawn,  and  she  says  goodnight  to  the  moon 
when  it  is  high  in  the  sky. 

She  is  a  wife  and  mid  wife  .  .  .  She  is 
mother  and  sweetheart  .  .  .  She  is  grand- 
mother and  good  neighbor. 

She  is  charming  hostess,  helpful  helpmate 

She  is  housewife  .  .  .  Parmhand  .  .  . 
Chicken  raiser  .  .  .  Canner  .  .  .  Seamstress 
. .  .  Spur-of-the-moment  veterinarian  .  .  . 

She  U  Sunday  School  teacher  .  .  .  P-T-A 
chairman  .  .  .  Party-giver  .  .  .  Gardener  .  .  . 
Woman  of  all  trades. 

She's  a  farmer's  wife. 

She's  a  wave  of  a  mother's  hand  as  the 
schoolbus  disappears  down  the  lane  .  .  . 
She's  a  bowl  of  hot  soup  to  an  ailing  neigh- 
bor ..  .  She's  a  hot  mince  pie  cooling  off  on 

*  well-scrubbed  window  sill  .  .  .  She's  gera- 
niums on  a  shady  porch  .  .  .  She's  a  glass  of 
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cool  lemon-ade  on  a  hot  summer's  day  .  .  . 
She's  a  sun-t>onnet  in  a  tomato  patch  .  .  . 

She's  a  farmer's  wife. 

Her  gentle  hands  can  ring  a  dinner  bell 
,  .  .  Soothe  the  fevered  brow  of  a  siclc  child 
.  .  .  Cook  a  stew  .  .  .  Pick  a  flower  .  .  .  and 
hitch  a  team  of  horses. 

She's  as  modem  as  tomorrow  .  .  .  and  as 
old-fashioned  as  yesterday. 

She  can  dress  in  the  latest  Fifth  Ave. 
fashions  .  .  .  and  still  whip  up  a  batch  of 
fresh-baked  bread  .  .  . 

She  gives  the  nation  tall,  strong  sons  .  . 
and  self-reliant  daughters. 

She's  a  farmer's  wife. 

She  is  strong  when  the  land  is  weak  .  .  . 
She  brings  roots  to  the  wilderness  and  the 
singing  grass .  .  . 

She  likes  the  crackle  of  a  friendly  fire  on 
winter  evenings  .  .  .  She  likes  the  sound  of 
children  laughing  on  a  grassy  summer  lawn 
.  .  .  She  likes  the  aroma  of  fresh-baked 
bread,  and  the  music  of  strong  men  laugh- 
ing. She  likes  the  curl  of  smoke  coming 
from  friendly  chimneys  .  .  .  and  family  re- 
unions and  Fourth  of  July  picnics  .  .  .  and 
neighbors. 

She  has  the  courage  that  brings  gentle- 
ness to  raw  plains  .  .  .  and  her  tender  hands 
and  loving  eyes  settle  wild  valleys. 

She  brings  warmth  to  cold  prairies  .  .  . 
and  civilization  to  new  frontiers  .  .  . 

She's  a  farmer's  wife.* 


SMALL  BUSINESS  TAX 
INCENTIVES  ACT  OP  1980 


HON.  DAN  MARRIOn 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2.  1980 

•  Mr.  MARRIOTT.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
relieve  some  of  the  financial  pressure 
facing  small  busine9s  in  the  1980's. 
This  bill  is  called  the  Small  Business 
Tax  Incentives  Act  of  1980. 

It  is  a  celebrated  fact  that  when 
America  is  in  trouble,  it  is  usually  the 
small  individual,  or  company  who 
comes  up  with  the  answer  which  balls 
us  out. 

The  miracle  of  xerography  has  an- 
swered our  massive  copy  needs,  tung- 
sten carbide  has  greatly  increased  our 
industrial  capacity.  Even  the  air  condi- 
tioning which  keeps  the  perspiration 
from  our  face  as  we  wrestle  with  our 
Nation's  problems  in  this  sultry  tow^n 
was  developed  by  a  small  innovative 
firm. 

In  January  these  small  companies, 
who  form  the  backt>one  of  the  innova- 
tive, industrial  giant  which  America 
has  become,  gathered  in  Washington 
to  advise  lavTnakers  on  how  to  help 
them  to  continue  their  tradition  of 
solving  American  problems  and  fulfill- 
ing American  dreams. 

The  result  was  15  top  priority  rec- 
ommendations which,  to  smaU  busi- 
ness, have  passed  the  point  of  being 
desirable,  and  have  become  a  necessi- 
ty. The  first  five  of  these  recommen- 
dations concerned  restructuring  of  the 
tax  system  to  provide  relief  from  the 
pressures  caused  by  inflation,  and  to 
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restore  the  vitality  of  the  American 
dream. 

The  White  House  Conference  on 
Small  Business  ended  on  Janiuiry  17, 
1980.  Since  that  time  the  Congress  has 
taken  virtually  no  substantive  steps 
toward  answering  these  problems.  My 
bill  is  intended  to  point  out  the  direc- 
tion that  first  step  should  take.  There 
are  six  key  features  in  the  Marriott 
"Small  Business  Tax  Incentives  bill": 

CORPORATE  TAX  KATE  REDUCTIOM 

This  provision  «ill  aid  small  business 
in  two  ways.  Since  small  businesses 
have  a  harder  time  finding  capital 
than  larger  businesses,  this  bill  would 
aid  the  small  business  by  allowing  it  to 
retain  more  of  its  hard-found  capital. 
Also  since  small  business  pays  more 
for  its  capital  when  it  can  be  fourad, 
the  small  firm  does  not  have  the  lever- 
age of  the  larger  firms,  and  conse- 
quently has  a  harder  time  competing 
with  large  corporations  for  equity  cap- 
ital. By  providing  a  greater  after-tax 
rate  of  return  for  small  business  this 
bill  would  give  small  business  stock 
more  desirability. 

ELTMIilATION  OF  DOITBLE  TAXATIOK  OF 
DTVIDENDS 

This  overdue  piece  of  legislation 
would  not  only  tie  more  equitable  to 
the  taxpayer,  but  would  also  be  an  in- 
centive for  much  needed  investment. 

INCREASE  IH  AMODNT  OP  i;sED  PROPERTT 
AVAILABLE  FOR  CREDIT 

By  increasing  the  amount  of  used 
property  from  $100,000  to  $300,000 
tills  provision  would  not  only  aid  small 
business,  but  would  add  incentive  to 
American  firms  to  update  their  oper- 
ations by  creating  a  market  for  their 
used  capital. 

INCENTIVES  FOR  INVESTING  IN  SMALL  BOSIHCSS 

By  allowing  a  $20,000  deduction  for 
equity  investments  in  small  businesses, 
this  provision  will  also  aid  the  small 
businesses  to  raise  the  needed  capital 
to  operate,  while,  at  the  same  time, 
helping  the  economy  through  creation 
of  jotts,  added  competition,  greater 
production,  et  cetera. 

NONRECOGNinON  OF  CAFFTAL  CAIW  OR 
EXCHANGE  OF  S.B.  FROPERTT 

This  is  a  provision  long  needed  in 
our  tax  structure.  In  an  inflationary 
economy,  capital  gains  need  to  be  com- 
puted on  the  replacement  cost  basis, 
rather  than  the  historical  cost  basis 
presently  used,  that  is  essentially  what 
this  provision  does  provided  that  the 
investor  stays  within  the  small  busi- 
ne.ss  guideline.  This  provision,  as  well 
as  the  capital  gains  reduction  for  small 
business  investments  not  only  results 
in  greater  equity  for  the  taxpayer,  but 
also  provides  incentive  to  Investors  to 
make  capital  available  to  small  busi- 
ness. 

EXCLUSION  OF  SMALL  BUSINESS  FROM  ESTATE 
TAX 

This  provision  will  allow  families  to 
retain  the  small  family-owned  business 
for  which  they've  struggled. 

No  one  can  doubt  that  America  faces 
a  troubled  time.  Our  present  energy. 
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economic,  and  strategic  problems  may 
overshadow  all  of  our  past  difficulties. 
If  we  are  to  successfully  meet  these 
challenges,  we  must  reverse  the  trend 
that  threatens  to  destroy  small  busi- 
ness, the  life-blood  of  our  free  enter- 
prise system.  This  biU  will  begin  to  re- 
verse that  trend. 

Money  invested  in.  or  left  with  small 
business  results  in  the  creation  of  jobs 
and  results  in  future  t>enefits  for  the 
Govertunent. 

Assuming  that  each  Job  created,  or 
saved,  results  in  compensation  of  $6 
per  hour  and  lasts  for  3  years,  the 
Federal  Goverrunent  is  the  beneficiary 
of  $7,300  which  is  about  $3,200'  in  addi- 
tional tax  revenue,  and  a  savings  of 
$4,100  in  unemployment  benefits  and/ 
or  welfare  payments  for  each  3  years. 
In  other  words  Mr.  Speaker,  this  bill 
will  result  in  savings  to  the  Federal 
Government,  while  performing  a  vital 
duty  to  the  unemployed  and  to  small 
busine&ses. 

Mr.  Speaker,  it  is  clear  that  the  time 
has  come  to  move  beyond  providing 
only  lip  service  to  the  needs  of  small 
business  in  our  Nation.  Now  is  the 
time  to  act  on  those  needs.* 


DOE'S  SOLAR  AND 
CONSERVATION  FAILURES 


HON.  RICHARD  L  OTTINGER 

OP  NrW  YORK 
IH  THE  HOUSE  OF  REPRESEKTATTVES 

Wednesday,  July  2.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I 
have  become  increasinsiy  concerned 
over  the  past  few  months  that  the  De- 
partment of  Energy's  stlar  and  conser- 
vation programs  are  inadequate  to 
meet  the  Nation's  needs  or  the  admin- 
istration's goals  for  th*»se  technologies. 
My  concern  was  first  raised  by  the 
DOE'S  fiscal  year  1981  budget  request 
which  reflected  a  business  as  usual  ap- 
proach to  solar  and  conservation  de- 
spite strong  administration  verbal 
commitments.  Then,  in  March  the 
GAO  released  a  report  which  indicat- 
ed that  DOE  has  no  plan  to  achieve 
the  goal  for  solar  energy  announced 
by  the  I»rer,ident  last  June,  and  has 
not  yet  implemented  a  number  of  the 
initiatives  announced  in  June  by  the 
President.  This  was  followed  by  an 
OTA  report,  prepared  for  the  House 
Science  and  Technology  Committee, 
which  found  that  a  lack  of  direction 
and  leadership  by  DOE  management 
is  hampering  the  progress  of  the  DOE 
conservation  and  solar  energy  pro- 
grams, and  that  many  C.  Sc  S.E.  pro- 
grams suffer  from  inadequate  plan- 
ning, frequent  and  debilitating  man- 
agement changes  and  other  internal 
difficulties.  Finally,  in  late  May  we 
learned  of  an  internal  DOE  memoran- 
dum by  Secretary  Duncan  which  set 
multiyear  funding  levels  for  solar  and 
conservation  substantially  below  their 
current  share  of  the  DOE  budget. 
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Because  of  these  concerns  I  invited 
Secretary  Duncan  to  appear  before 
the  Energy  Development  and  Applica- 
tions Subcommittee  of  the  House  Sci- 
ence and  Technology  Committee  on 
June  12.  At  that  hearing  I  read  ex- 
cerpts from  a  memorandum  by  DOE 
Assistant  Secretary.  Thomas  Stelson. 
on  the  key  issues  facing  the  Depart- 
ment's conservation  and  solar  energy 
programs.  That  memorandum  pro- 
vides an  excellent  and  concise  a-ssess- 
ment.  from  within,  of  the  issues  con- 
fronting the  C.  Sc  S.E.  programs. 

I  therefore  submit  it  for  the  Record 
for  my  colleagues'  Information: 
rv.  CS  Issues 

IlfTRODUCTIOlI 

This  section  contains  a  numtier  of  isRues 
which  are  of  major  importance  to  CS  pro- 
grams.  but  are  not  directly  within  the  con 
trol  of  the  Aj^istant  Secretary  for  Conscrva 
tlon  and  Solar.  These  issues  are  pertinent  to 
the  full  understanding  of  the  Conservation 
and  Solar  program  and  the  resource  alloca- 
tions contained  in  this  FY82-Fy86  program 
memorandum.  This  section  is  not  a  listing 
of  program  assumptions  or  program  content 
differences  among  the  "minimum",  "Basic", 
"Enhanced"  and  "Over-Guidance"  levels. 
These  differences  are  described  in  eai-h  sub- 
program section  of  this  report. 

The  issues  to  be  addressed  are  as  follows: 

I.  President's  solar  goal  of  20  percent  solar 
by  2000  is  at  risk. 

II.  Efficient  energy  use  is  necessary  to 
raise  industrial  productivity. 

III.  Program  funding  is  not  coasistent 
with  program  benefits  and  costs. 

IV.  Role  of  conservation  in  emergency 
planning. 

Issue:  The  President  has  set  a  np.tional 
goal  of  mreting  20  percent  of  the  total 
ene.-gy  consumption  in  the  year  2000  with 
solar  energy  resources.  This  is  considered  an 
ambitious  target  but  one  which  is  fittingly 
so  in  view  of  the  estimated  potentir.1  of 
known  technologies  and  of  the  economic, 
political,  health,  and  environmental  prob- 
lems associated  with  continued  heavy  reli- 
ance on  conventional  fuels.  This  goal  is  not 
likely  to  be  met  with  the  level  of  resource 
commitment  presently  made  by  DOE  to 
solar  progruns. 

The  Domestic  Policy  Review  of  Solar 
Energy  (DPR)  as  well  as  a  number  of  more 
recent  analyses  have  differed  in  their  esti- 
mates of  the  potential  contribution  of  solar 
en»Tgy  to  the  US.  energy  supply;  A  consen- 
sus nevertheless  exists  that  the  federal  gov- 
ernment will  have  to  provide  sizable  support 
in  order  to  make  a  significant  transition  to 
solar  energy  within  this  century. 

By  setting  the  20  percent  goal,  the  Presi- 
dent indicated  that  the  country  needs  to 
make  renewable  resources  an  important 
source  of  energy  by  the  end  of  this  century. 
However,  the  fiscal  year  1980  budget  did  not 
rise  above  a  business-as-usual  level  in  re- 
sponse to  that  new  commitment.  Again,  a 
year  later,  the  fiscal  year  1981  budget  shows 
no  marked  increases. 

The  1982  budget  should  show  a  sizable  in- 
crement to  solar  funding  over  the  previous 
budget  or  at  least  include  analysis  that  dem- 
onstrates that  a  continued  low  level  of  fund- 
ing is  consistent  with  the  20  percent  goal. 
Existing  analysis  does  not  Indicate  the 
latter,  rather,  it  shows  that  for  each  tech- 
nology, the  basic  level  of  the  PPBS  is  far 
below  that  level  of  funding  that  could  real- 
istically lead  to  attainment  of  the  20  per- 
cent goal. 
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In  the  Solar  Buildings  Application  Sub- 
program the  basic  level  funding  would 
result  in  major  delays  in  research,  products, 
and  market  development.  For  example,  the 
Pholovoltaics  Program  EHement  wojld  slip  1 
to  1.5  years  behind  the  schedule  it  sets  (or 
rearhing  technological  and  commercial 
readiness  targets  for  residential.  lEterroedl- 
ate,  and  central  systems.  The  schedule  and 
targeU  were  set  in  the  Draft  Photovoltaic 
Multi-Year  Program  Plan  (6/7B)  in  responte 
to  Legislation  that  directs  progress  at  a  rate 
consistent  with  the  20  percent  goal  (Public 
Law  95-590.  the  Solar  Photovoltaic  Energy 
Research,  Development,  and  Demonstration 
Act  of  1978).  In  addition,  the  failure  to  meet 
these  milestones  implies  a  failure  to  follow 
(x>ngressional  mandate. 

In  the  case  of  the  Passive  and  Hybrid 
Solar  Energy  Systems  Program  Element, 
the  basic  level  of  funding  will  result  in  les 
than  half  the  passive  solar  units  needed  by 
1985  to  achieve  the  national  goals  of  1  Quad 
of  displacement  by  2000.  The  recent  defeat 
of  the  passive  solar  tax  credit  In  Congraa 
makes  it  all  the  more  Important  that  rap- 
port be  provided  through  DOE  programi  to 
encourage  passive  solar  building  and  retrt>- 
fits. 

In  the  cas>e  of  both  passive  and  active  lyi- 
tems,  making  significant  contributioiM  by 
the  year  2000  will  require  advanced  system 
research  and  technology  development  tn 
conjunction  with  activities  that  build  an  ef- 
ficient market  structure.  The  Basic  levti 
funding  for  active  systems  would  make  it 
impossible  for  DOE  to  complement  private 
sector  expansion  efforts  will  be  reaeaich 
and  development  (e.g.  advanced  materials 
development,  solar  heat  pump  testing),  and 
conunercialization  efforts  that  the  industry 
cannot  afford. 

The  Biomaas  Energy  Systems  Program 
Element  (in  the  Solar  Industrial  Applica- 
tions Subprogram)  is  not  likely  to  meet  the 
DPR  maximum  practical  contribution  of  5.4 
Quads  in  2000  with  Basic  level  funding.  At 
that  level.  Innovative  conversion  and  ad- 
vanced f  eedsttxiks  research  and  system  (k- 
velopment  for  the  production  of  petrochem- 
ical substitutes  (medium-Btu  gas,  and  fud 
oil)  would  not  be  possible,  nor  would  accel- 
erated wood  commercialization. 

At  the  basic  level  of  funding  the  Alcohol 
Fuels  program  wlU  not  meet  the  specifica- 
tions of  the  alcohol  fuels  program  which 
has  been  promised  by  the  President. 

In  that  same  Subprogram.  Solar  Ther- 
mal Energy  Systems  requires  above-Basie 
levels  of  funding  for  assessing  potential 
fuels  and  chemicals  processes  and  their  ap- 
plications, for  supporting  infant  Industriei 
in  the  three  technologies  (central  receiver!, 
parabolic  dish,  linear  receivers),  for  a  com- 
munity-scale applications  program,  and  nu- 
merous other  projects.  In  particular,  very 
small  amounts  of  funds  would  be  available 
under  Basic  funding  for  repowering  and  In- 
dustrial process  heat  retrofits— technologies 
which  require  substantial  technology  devel- 
opment and  market  enhancement. 

Legislation  is  pending  that  would  set  a 
wind  power  development  path  with  Interim 
targets  of  800  MW  in  1988,  of  which  100 
MW  are  to  l>e  small  systems  in  place  In  1986. 
Meeting  these  goals  would  Indicate  comple- 
tion of  basic  activities  that  are  needed  to 
support  a  strong  contribution  to  the  D.S.  20 
percent  goal  in  2000.  The  very  limited  com- 
mercialization activity  that  would  be  possi- 
ble under  the  basic  funding  level  would  be 
insufficient  and  would  take  place  too  late 
for  the  wind  program  element  to  attain 
these  or  comparable  goals. 

Completion  and  monitoring  of  OTEC  pilot 
and  demonstration  plants  are  pre-requlsites 
to  any  conunercial  plants;  therefore.  It  is  im- 
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poHible  to  know  whether  OTEC  will  con- 
tribute any  energy  to  UJ3.  supplies  in  the 
year  3000  until  those  plants  are  in  oper- 
ation. An  eaaentially  aero  (M^ntribution 
would  be  virtually  assured  by  funding  at  the 
basic  level  which  would  require  the  previ- 
ously publicized  pilot  plant  completion  date 
of  1985  to  t>e  pushed  back  many  years,  at 
this  budget  level  the  demonstration  plant 
would  not  be  deployed  untU  the  late  IWO's. 
These  delays  would  directly  contradict 
plans  previously  submitted  to  Congress  by 
DOE.  In  addition  the  basic  funding  level 
would  preclude  any  demonstrations  of  a  sig- 
nificant size  of  wave,  current,  or  aalinity 
gradient  technology. 

It  Is  recognized  that  the  20  percent  goal  Is 
not  designed  to  be  attained  by  Federal 
effort  alone.  Even  so.  demonstrable  support 
of  the  President's  20  percent  goal  would 
imply  significantly  enhanced  Federal  fund- 
ing of  solar  programs. 

Issue:  Efficient  energy  use  Is  a  necessary 
oonaomitant  of  enhanced  industrial  produc- 
tivity. DOE'S  present  programs  and  policies 
In  the  industrial  sector  are  focused  primar- 
ily on  promoting  efficient  use  of  energy. 
The  Ivue  now  Is  whether  a  concerted  effort 
of  DOE  and  other  cognizant  Federal  agen- 
cies (e.g.  Council  of  Economic  Advisors, 
Treasury)  should  explore  broader  aets  of 
poUdes  to  enhance  overall  productivity, 
thereby  also  making  a  possible  giant  stride 
In  reduced  energy  use. 

The  major  mechanism  by  which  produc- 
tivity can  be  enhanced  is  through  acceler- 
ated capital  formation  and  a  rapid  turnover 
of  obsolete  capital  stock.  In  many  sectors  of 
the  economy  the  U.S.  is  saddled  with  old.  In- 
efficient capital  stock.  Much  of  our  capital 
base  in  the  major  industrial  areas  such  as 
steel  is  baaed  on  old  techniques  of  produc- 
tion which  compare  very  unfavorably  with 
the  technology  now  available.  This  Is  not 
the  case  in  Western  Europe  and  Japan.  The 
industrial  plant  and  equipment  of  these 
countries  la  based  on  production  techniques 
that  became  avaOable  In  the  post  World 
War  n  era.  In  order  for  a  major  advance  in 
productivity  to  be  made  the  old.  obsolete 
plant,  equipment,  and  processes  in  the 
United  States  have  to  be  replaced.  However, 
this  capital  cannot  be  replaced  on  a  piece- 
meal basis.  Modem  production  usually  re- 
quires a  highly  optimized  plant  which  re- 
quires a  very  large  expenditure.  In  sum.  a 
serious  commitment  to  enhanced  productiv- 
ity would  require  major  incentives  to  enable 
rapid  capital  turnover. 

This  has  far-reaching  implications  for  na- 
tional energy  conservation.  New  capital 
equipment  that  industry  would  install 
would  necessarily  reflect  the  new  energy 
price  regime.  Capital  that  was  designed  for 
very  low  relative  energy  prices  wotild  be  re- 
placed by  capital  designed  for  rapidly  in- 
creasing relative  energy  prices  and  uncer- 
tUn  supply.  This  would  cause  a  dramatic  de- 
crease in  the  level  of  enei-gy  demand.  A 
number  of  technologies  being  demonstrated 
by  the  industrial  conservation  program 
office  show  energy  savings  of  50*  over  con- 
ventional practices.  Just  bringing  its  capi- 
tal stock  to  the  efficiency  level  of  currently 
available  technologies  would  havk  a  major 
effect.  In  other  words,  an  effort  to  improve 
the  national  productivity  through  acceler- 
ated capital  turnover  would  Inherently  give 
ssubstantial  boost  to  energy  conservation. 
The  aalutory  effect  of  increased  productiv- 
ity through  capital  tiunover  goes  beyond  its 
obvious  Impact  on  U.S.  industrial  competi- 
Uveness.  It  has  the  added  bonus  of  reducing 
our  need  for  imported  oil,  relieving  another 
major  strain  on  the  economy. 

The  energy  impact  of  increased  productiv- 
ity is  known  and  dramatic.  Thus  it  aeems 
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both  appropriate  and  very  desirable  for  the 
Deparf-ment  of  Energy  to  take  an  active  role 
In  the  productivity  detiale  DOE  could  insti- 
gate a  government  wide  effort,  along  with 
Conunerce  Treasury,  and  other  agencies,  to 
coordinate  programs  and  financial  Incen- 
tives. DOE  haa  a  natural  role  to  play  in  such 
an  effort,  as  efficiency  and  energj  use  re- 
duction would  be  a  major  result  of  the  pro- 
posed activity.  The  present  DOE  actlvlUes 
have  been  more  narrow!  y  focused  on  energy 
conservation  per  se  rather  than  on  energy 
conservation  as  a  concomitant  of  a  major  in- 
d'jstrial  innovation  and  overhaul  program. 
While  these  efforts  have  yielded  significant 
results  and  must  continue,  a  much  bolder 
and  broader  focus  is  ca!ied  for  in  the  con 
text  of  declining  productivity,  rising  energy 
(XJSts,  and  growing  foreigr.  dependence. 

At  present  DOE  is  developing  new  legisla- 
tion, the  Job  Security  arid  Energy  Conserva- 
tion Act.  which  Is  a  package  of  energy  taxes 
and  financial  Incentives  Including  cost- 
shared  RD&D.  While  this  Iegislati(«i  must 
be  pursued  vigorously,  DOE  must  explore 
and  devise.  In  concert  with  other  cognizant 
Federal  agencies  such  as  the  Council  of  Eco- 
nomic Advisors,  DOC  and  the  Treasury  De- 
partment, even  more  ambitious  means  of 
raising  overaU  industrial  productivity  which 
will  not  only  Invigorate  TJJ8.  Industry  but 
also  will  have  large  beneflts  in  terms  of  re- 
duced energy  use.  An  important  next  step 
would  be  to  establish  an  interagency  Pro- 
ductivity Task  Force  under  the  auspices  of 
the  Energy  Coordinating  Committee  with 
the  mandate  to  study  and  develop  recom- 
mendations for  enhancing  the  overall  Indus- 
trial productivity  In  the  United  States.  This 
effort  could  be  highly  complementary  to 
the  Administration's  plans  to  (Teate  an 
office  for  productivity,  technology,  and  in- 
novation within  the  Commerce  Department. 

Issue:  There  is  little  consistency  between 
the  program  fimding  of  conservation  pro- 
grams based  on  benefits  and  costs  and  the 
benefits  and  costs  of  supply  programs.  Con- 
servation and  supply  programs  are  not  in 
balance  and  a  review  is  needed. 

A  niunber  of  nuUor  studies  have  concluded 
that  energy  conservation  Is  the  most  cost^f- 
fectlve  energy  source  available  in  the  U.S., 
especially  in  the  near-term.  In  q>ite  of  the 
large  potential  of  conservation,  its  critical 
role  In  reducing  oil  imports  during  the 
1980's.  Its  short  lead  time  relative  to  supply 
options,  as  well  as  other  favorable  charac- 
teristics, the  Department  of  Energy's  fund- 
ing of  conservation  Is  low  relative  to  the 
funding  of  fossU  and  nuclear  supply.  Pro- 
gram priorities  and  funding  are  inconsistent 
with  conservation  and  supply  benefit  and 
cost  comparisons.  1980  budiget  appropri- 
ations for  fossil  and  nuclear  supply  re- 
search, technology  development.  pr»>di!C- 
tion.  demonstration,  and  distribution 
araoiuited  to  2.81  billion  dollars.  Funding 
for  the  DOE  conservation  effort.  Including  a 
number  of  programs  which  have  elements 
of  welfare  assistance,  amounted  to  814  nul- 
lion  dollars. 

This  relative  proportion  of  fundirig  will 
not  be  changed  by  the  funds  from  the  aind- 
fall  profits  tax  as  they  are  currently  allo- 
cated. Over  the  life  of  the  tax,  the  amount 
going  to  both  conservation  and  renewable 
resource  supply  is  proposed  to  be  7.6  billion 
dollars.  Conservation  itself  is  slated  for  1.9 
billion.  This  is  to  be  contrasted  with  the 
synthetic  fuels  program,  which  Is  getting  20 
billion  dollars. 

The  fact  that  significant  conservation  is 
already  happening  bears  testimony  to  its 
cost-effectiveness.  However,  there  are  a 
number  of  factors  causing  It  to  occur  at  a 
rate  much  slower  than  would  be  nationally 
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desirable.  There  Is  much  that  DOE  can  do 
to  accelerate  this  highly  desirable  acthrtty. 

The  present  f  tmding  imbalance  seeoM  to 
stem  from  two  causes.  First,  the  Depart- 
ment of  Energy  does  not  have  a  systematic 
and  objective  analytical  means  to  optimally 
allocate  f  unda  between  supply  enhancement 
and  denuuid  reduction  efforts.  The  broad  al- 
location of  funds,  such  as  between  the 
Fossil  Energy  programs  and  the  Oooserva- 
tion  and  Solar  Energy  programs,  appears  to 
l>e  more  a  function  of  historical  trend  than 
a  function  of  the  relative  national  benefits 
from  various  programs.  This  impH«M  that 
programs  which  are  not  funded  by  tme  DOE 
office  due  to  internal  fiscal  guidance  con- 
straints might  have  much  higher  wn<w»«i 
benefit/cost  ratios  than  programs  which  do 
get  funded  in  another  office.  An  effort 
should  be  made  to  rectify  this  deHdency  tn 
the  planning  and  resource  allocation  proc- 
ess. PPBS  is  ostensibly  designed  to  achieve 
this  result.  Operationally,  however,  the 
PPBS  process  falls  far  short  of  mafciwg 
trade-off  aiuilyses  among  major  croaa-pro- 
gram  options  within  DOE. 

The  diffuse  and  dispersed  nature  of  oon- 
servation  programs,  despite  their  big  overaO 
potential,  seems  also  to  detract  from  receiv- 
ing emphasis  commensiunte  with  their  po- 
tential benefits  relative  to  supply  projects. 
Supply  projects  tend  to  be  Individually 
larger  and  therefore  more  easily  understood 
from  the  standpoint  of  their  public  and  po- 
UUcal  impact. 

A  variety  of  studies.  Including  work  done 
by  the  Division  of  Conservation  and  Solar 
Energy,  "Energy  Future:  Report  of  the 
E^nergy  Project  at  the  Harvard  Business 
School,"  "Energy:  The  Next  Twenty  Tears." 
and  others  have  shown  a  wide  range  of  coo- 
servation  technologies  to  be  more  cost-effec- 
tive than  available  supply  options.  Studies 
have  also  shown  that  conservation  technol- 
ogies are  environmentally  more  benign,  are 
less  capital  Intensive,  operate  faster,  and 
stimulate  productivity  more  than  proposed 
supply  options. 

What  is  needed  is  a  planning  ww<»h»nifni 
which  competes  all  technologies  on  a  com- 
parable footing,  and  compares  the  full 
range  of  social  costs  and  benefits  that  sup- 
port of  the  technologies  entails.  DOE 
should  commission  a  study  which  vfU  pro- 
vide systematic  trade-offs  of  projected  DOE 
efforts  and  will  recommend  a  re-balanctng 
of  resource  commitments. 

Issue:  Does  Conservation  Have  a  Role  in 
Emergency  Planning. 

The  Policy  and  Fiscal  Guidance  of  Janu- 
ary 1980  identifies  only  two  elements  of 
emergency  planning:  (1)  the  Strategic  Pe- 
troleum Reserve  (SPR);  and  (2)  oil  decon- 
trol. These  two  measures  are  Inadequate.  In- 
stead we  should  also  look  at  the  enonnoua 
potential  contribution  of  conservation. 

SPR  certainly  is  effective  in  the  short  ran. 
After  a  crisis  t>egins,  the  drawdown  period 
postpones  the  moment  of  reckoning  many 
months  and  allows  diplomatic  and/or  mOi- 
tary  means  to  reestablish  supply.  SPR  is 
not.  however,  a  mechanism  to  eliminate  the 
overall  vtilnerability  of  the  economy  to 
shortages  of  political  origin.  Thus  SPR  at- 
tacks the  sjonptoms  of  supply  shorifaU.  but 
not  the  cause. 

Oil  decontrol  attacks  the  cause  of  short- 
ages by  increasing  supply  and  decreasinc 
demand. -However,  the  effectiveness  of  this 
measure  depends  on  the  assumption  that 
nuurket  prices  are  the  primary  barrier  to  ef- 
ficient consumption  of  energy.  In  fact,  how- 
ever, much  analysis  shows  numerous  twr- 
riers  are  not  price  related.  Energy  would  be 
consumed  inefficiently  without  more  vigor- 
ous Information  programs,  cost-shared  R4kD 
and  financial  incentives  to  overcome  first- 
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cost  biases  and  lack  of  Investment  capital. 
Thus,  decontrol  also  is  not  an  adequate  re- 
sponse to  emergency  planning  needs. 

Conservation  programs  do  respond  to  the 
nonprice  barriers.  Thus  they  could  serve  in 
an  emergency  planning  context  as  a  preven- 
tive measure  that  reduces  demand  to  the 
point  where  erratic  foreign  supply  is  no 
longer  problematical.  The  Emergency 
Energy  Conservation  Act.  1979.  already  rec- 
ognizes the  role  for  conservation  in  dealing 
with  emergencies.  The  precise  level  of  re- 
duction towards  which  we  should  strive 
needs,  however,  to  be  established  after  care- 
ful analysis.  That  level  is  certain  to  be 
higher  than  our  current  goals  because  our 
ciurent  goals  are  based  on  a  concept  of  eco- 
nomic efficiency  that  does  not  f uUy  consider 
factors  external  to  the  market  such  as 
supply  interruptions.  Although  this  more 
aggressive  conservation  may  be  appropriate 
from  a  national  perspective,  we  wlU  not 
achieve  it  if  we  do  not  adequately  recognize 
the  role  that  an  all-out  conservation  effort 
can  plan  in  an  emergency  situation.  Since 
aggressive  conservation  may  play  an  impor- 
tant preventive  role  in  the  Nation's  restJonse 
to  emergencies,  we  should  at  least  identify 
the  measures  necessary  to  implement  an  ag- 
gressive conservation  program  that  takes  ac- 
count of  the  disruptive  cost  of  supply  short- 
falls. In  practical  terms,  we  should  begin  to 
include  supply  interruption  scenarios  in  our 
planning  process  and  consider  greatly  accel- 
erated conservation  programs.* 
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HON.  MORRIS  K.  IDALL 

OF  ARIZOKA 
IK  THE  HOUSE  OF  RKPRESENTATIVES 

Wednesday.  July  2.  1980 

•  Mr.  UDALL.  Mr.  Speaker,  it  is  ap- 
parent to  many  of  us  that  the  Presi- 
dential nominating  process  is  out  of 
control  and  badly  In  need  of  reform. 
This  year  we  have  endured  primaries 
in  37  States  and  hundreds  of  district 
and  county  caucuses  in  the  remaining 
States.  Some  primaries  consist  of 
direct  voting  for  candidates,  others  of 
ballots  marked  «ith  the  names  of  dele- 
gates and  candidates.  In  at  least  one 
State,  the  delegates  were  listed,  but 
the  ballot  contained  no  mention  of 
whom  the  delegates  were  pledged  to 
support  at  the  party  conventions. 
Some  of  the  primaries  are  mere 
beauty  contests  with  no  actual  effect 
on  delegate  selection. 

The  length  of  the  preconvention 
campaign  has  been  exhausting  for 
l>oth  candidates  and  voters.  Aside 
from  the  preprimary  campaigning, 
which  actually  began  almost  2  years 
ago,  we  have  had  primaries  running 
from  New  Hampshire  in  February  to 
the  last  set  of  elections  in  June.  The 
financing  necessarj-  greatly  benefits 
the  wealthier,  well-known  candidates. 
The  media  has  exaggerated  the  impor- 
tance of  the  early  primaries,  and  as  a 
result  the  people  in  California.  Ohio, 
New  Jersey,  and  the  other  late  prima- 
ry States  were  unable  to  choose  from 
the  full  range  of  candidates.  The  de- 
creased choices  In  the  late  primaries  is 
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a  major  fault  with  simultaneous,  but 
geographically  scattered,  primaries 
that  are  staged  through  a  6-month 
period. 

An  alternative  which  I  have  favored 
is  to  limit  primaries  to  the  first  Tues- 
day in  each  of  4  consecutive  months- 
March.  April,  May,  and  June.  No  State 
would  be  required  to  have  a  primary, 
but  those  which  did  would  have  to 
hold  it  on  one  of  these  four  dates.  By 
forcing  candidates  to  campaign  in 
more  than  one  State  at  a  time,  prefer- 
ably in  more  than  one  geographic 
area,  we  would  return  to  national  cam- 
paigns which  are  not  so  strictly  limit- 
ed by  local  and  parochial  concerns. 

A  second  alternative,  favored  b>  se\- 
eral  Members  of  the  House,  is  for  a  re- 
gional primary  system,  with  the  elec- 
tions grouped  into  four  or  five  or  six 
areas.  This  proposal  has  the  advantage 
of  economy,  for  it  would  limit  the 
amount  of  time  spent  in  travel  and 
■.vould  increase  the  amount  of  time  the 
candidate  would  appear  before  the 
\  oters.  It  would  also  eliminate  the  un- 
avoidable occurrence  of  having  States 
bunch  up  at  the  first  available  pri- 
marj'  date,  a  process  which  now  yearly 
adds  to  the  length  of  the  primary 
season. 

A  third  alternative  is  for  a  national 
primary,  either  with  no  regional  dif- 
ference, or  with  allowances  for  region- 
al concerns  and  regional  candidates. 
The  drawback,  despite  this  idea's  ad- 
vantage of  simplicity,  is  that  it  does 
not  allow  as  much  time  for  considera- 
tion, thought,  and  examination  of  the 
contenders  for  the  parties*  nomina- 
tions. 

We  must  bring  some  order  to  the 
primary  system.  These  alternatives 
would  make  the  nominating  process 
more  rational,  shorter,  less  harmful  to 
later  States,  and  less  likely  to  t>e  cov- 
ered by  the  media  as  a  simple  horse- 
race. There  are  of  course  drawbaclcs  to 
any  proposal  for  reform  and  this  is 
precisely  why  a  thorough  study  is  nec- 
essary. I  have  Joined  my  friend  from 
New  York  (Mr.  Ottingeri  and  several 
other  Members  in  creating  an  ad  hoc 
task  force  on  primary  reform,  which 
we  hope  will  be  useful  in  focusing  at- 
tention in  this  area.  I  have  also  intro- 
duced a  resolution  to  establish  a  Com- 
mission on  Presidential  Nominations 
to  provide  an  urgently  needed  review 
of  the  Presidential  nominating  proc- 
ess. This  is  a  companion  measure  to 
Senate  Joint  Resolution  189,  intro- 
duced by  Senator  Stevenson  and  16 
cosponsors. 

The  bipartisan  Commission  would 
completely  analyze  the  current  and  al- 
ternative methods  for  the  nomination 
of  Presidential  candidates,  the  selec- 
tion of  delegates  to  national  nominat- 
ing conventions,  campaign  financing, 
the  selection  process  for  Vice  Presi- 
dent, the  effects  of  the  news  media, 
voter  participation  laws  and  regula- 
tioiis,  and  races  by  independent  candi- 
dates for  President. 
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The  20  members  of  the  Commissiofi 
would  be  appointed— 6  each  by  the 
President  pro  tempore  of  the  Senate— 
on  the  recommendation  of  the  major- 
ity and  minority  leaders— the  Speaker 
of  the  House,  and  the  President,  and 
would  include  the  chairmen  of  the  two 
national  parties,  serving  ex  officio. 
Members  of  Congress,  elected  and  ap- 
pointed State  officials,  and  other  citi- 
zens would  be  eligible.  Its  findings  and 
recommendations  woUId  be  reported 
within  1  year  of  the  bill's  enactment  in 
order  to  allow  the  Congress  to  act  well 
in  advance  of  the  1984  elections. 

Every  4  years  we  voice  concern  about 
how  we  elect  our  Presidents  and  every 
4  years  we  vow  to  try  to  do  something 
about  it.  As  an  imsuccessful  candidate 
for  the  Democratic  Presidential  nomi- 
nation in  1976,  I  saw  from  the  inside 
Just  how  difficult  and  wasteful  the 
entire  process  can  be.  I  believe  that  a 
comprehensive  review  of  the  Presiden- 
tial nominating  process  is  more  ur- 
gently needed  now  than  ever  before.* 
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A  CITY  ON  THE  MOVE 


HON.  KENT  HANCE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2,  1980 

•  Mr.  HANCE.  Mr.  Speaker.  I  would 
like  to  take  a  brief  moment  to  call  at- 
tention of  the  Members  to  an  article 
written  by  Mr.  Anthony  Harrigan, 
president  of  the  United  States  Indus- 
trial Council. 

It  was  called  to  my  attention  by 
Hon.  Bert  L.  Talcott,  a  former  member 
of  this  body  representing  the  great 
State  of  California,  and  now  director 
of  the  Washington  office  of  the 
United  States  Industrial  Council. 

The  article  is  entitled  "A  City  on  the 
Move"  and  is  about  Lubbock,  Tex.,  in 
my  district.  The  article  is  reproduced 
below: 

A  Crrr  on  trk  Movs 
(By  Anthony  Harrigan) 

LiTBBOcK,  Tex.— Cotton  is  king  here  in  tlw 
South  Plains  region  of  Texas. 

Jay  Harris,  editor  of  the  Lubbock  Ava- 
lanche-Journal says  the  South  Plains  1980 
cotton  planting  may  amount  to  4.4  million 
acres.  Indeed,  almost  one  fifth  of  all  ttie 
cotton  grown  in  the  United  States  last  year 
was  grown  on  the  South  Plains. 

North  of  this  city,  one  travels  through 
rich  cotton  fields  extending  to  the  horizoa 
It  is  agriculture  on  a  scale  to  which  Eastern- 
ers are  unaccustomed. 

But  cotton  is  only  one  component  in  the 
diversified  economic  base  of  this  West 
Texas  city  of  200.000.  There  are  more  than 
27,000  oil  wells  in  a  125  mile  radius  of  Lub- 
bock. Texas  Tech  has  23.000  students, 
making  this  conununity  a  major  educational 
center.  NATO  fighter  pilots  are  trained  at 
an  airbase  outside  the  city.  The  Santa  Pe 
railroad  serves  a  variety  of  industries.  Com- 
mercial office  space  is  98  percent  rented. 

As  Mr.  Harris  rightly  says.  "Lubbock  and 
the  area  should  remain  one  of  the  bright 
spots  on  the  nation's  economic  map  in  Uie 
months  ahead." 
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This  happy  condition  exists  after  a  decade 
of  extraordinary  community  effort.  Ten 
years  ago  the  downtown  heart  of  Lublx»ck 
was  almost  completely  destroyed  by  a  devas- 
tating tornado.  The  city  rebuilt  in  an  imagi- 
native way  so  that  the  flattened  area  has 
become  a  major  new  center  of  business  and 
dvic  activities. 

Mr.  Harris  has  lived  In  Lubbock  since 
1930,  but  he  views  his  city  with  a  perspec- 
tive gained  from  worldwide  travels  in  recent 
years— in  Africa.  India,  and  Europe.  As  I 
write  this  he  is  preparing  to  leave  for 
Taiwan  and  Hong  Kong. 

Lubbock  and  other  cities  in  West  Texas  no 
longer  are  isolated,  provincial  communities. 
While  older,  larger  and  more  famous  cities 
are  in  a  state  of  deterioration  with  gloomy 
prospects  for  the  future,  Lubbock,  Amarillo 
and  Midland  are  on  America's  inland  energy 
frontier.  They  also  are  in  a  region  that,  as  a 
result  of  irrigation  plays  a  major  role  in 
feeding  the  nation  and  producing  the  fiber 
It  needs. 

These  cities  arc  among  the  l)eneficiartes 
of  a  process  of  industrial  relocation  that  is 
taking  place  at  a  rapid  rate.  They  are  com- 
paratively close  to  important  mineral  pro- 
duction areas.  Power  plants  in  this  area  re- 
ceive their  coal  from  Wyoming. 

Moreover,  this  is  an  area  that  believes  in 
the  traditional  work  ethic.  It  was  settled  by 
sturdy  stock  that  believed  deeply  in  self-reli- 
ance This  ourlook  has  endured.  Therefore, 
the  region  is  profoundly  conser\'ative  in  its 
philosophy.  The  people  here  are  building 
their  own  future.  They  aren't  waiting  for 
government  to  do  it  for  them. 

The  only  obstacle  to  the  continuing  devel- 
opment of  this  and  other  progressive  areas 
is  the  movement  that  Wbdld  deny  companies 
the  opportunity  to  relocate. 

Recently,  proponents  of  a  closed,  static 
economy  met  at  Northwestern  tJntverslty's 
Kellog  Graduate  School  of  Management  to 
sound  the  cry  for  reparations  legislation 
and  federally-funded,  worker-owned 
plants— proposals  aimed  at  halting  or  slow- 
ing the  move  of  plants  to  cities  such  as  Lub- 
bock. The  political  representatives  of  the 
inland  energy  frontier  will  have  to  work 
hard  to  block  the  efforts  of  the  movement 
that  want  to  introduce  a  medieval  rigidity 
into  a  traditionally  mobile  industrial  econo- 
my.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
piUT)ose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Re(x>rd  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
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an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  3,  1980,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  ScHEotTLED 

JULYS 
10:00  a.m. 

Joint  Economic 
•Energy  Subcommittee 
To  hold  hearings  to  study  the  impact  of 
energy's  inflationary  rates  on  Ameri- 
can f amiliea. 

2228  Dlrksen  Building 

JULY  IS 
10:00  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  joint  hearings  with  the  Labor 
and  Human  Services'  Subcommittee 
on  Aging  oa  the  Impact  of  senile  de- 
mentia on  older  Americans. 

4232  Dlrksen  Building 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Appro- 
priations' Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation on  the  impact  of  senile  demen- 
tia on  older  Americans. 

4232  Dirksen  Building 

JULY  21 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  RusseU  BuUding 

JULY  22 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Bu.siness  meeting,  to  consider  H.R.  2743, 
to  provide  for  a  national  policy  for  ma- 
terials research  and  development  and 
to  strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment to  Insure  national  security  and 
economic  stability  and  growth. 

235  RusseU  BuUding 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  &  2887,  to  protect 
the  confidentiality  of  data  made  avail- 
able to  the  Bureau  of  Labor  Statistics 
4232  Dirksen  Building 

JULY  23 
10:00  a.m. 
Finance 
To  hold  hearings  on  miscellaneous  tax 
reduction  proposals. 

2221  Dirksen  BuUding 
Select  on  Small  Business 
To  resume  oversight  hearings  on  the  al- 
leged  mismanagement   of   the  SmaU 
Business  Administration's  surety  bond 
guarantee  progranL 

424  Russell  BuUding 

Jtn.Y24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 


18707 

operational  land  remote  sensing  satel- 
lite system. 

23S  RusseU  Building 
10:00  a.m. 
Finance 
To  continue  hearings  on  miacellaneouB 
tax  reduction  proposals. 

2221  Dirksen  BuUding 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Healtb  Senloe 
Corps. 

4232  Dirksen  BuUding 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation   of    Indian   educational 
programs. 

6226  Dirksen  BuUding 

JULY  28 
10:00  a.m. 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  BuUding 

JULY  28 
10:00  a.m. 
Finance 
To  resume  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Difksen  BuUding 

JULY  29 
9:30  a.m. 
Commerce.  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment contained   in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Oles- 
tial   Bodies  (pending  receipt  by  the 
Senate). 

235  RusseU  BuUding 
Labor  and  Human  Resources 
Handicapped  Sul>committee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  AU 
Handicapped    Children    Act    (PubUc 
Law  94-142). 

4232  Dirksen  Building 

10:00  a.m. 
Finance 
To  continue  bearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  BuUding 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166,  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  BuUding 
2:00  p.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

Room  to  be  announced 

JULY  30 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  8.  2649.  to 
increase  the  rates  of  compensation  for 
disabled  veteraits,  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  their.  sur\'ivors,  and 
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amendment  No.  1888.  to  provide  for 
limited  specially  adapted  housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2849.  aforementioned. 

412  Russell  Building 
10:00  aJB. 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 

JULY  31 
•-.Majn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  assess  certain 
provisions  relating  to  the  use  of  space 
environment   contained    in    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
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Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped    Children    Act    (Public 
Law  94-142). 

5110  Dirksen  BuOding 
10:00  a.m. 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  BuUding 
Lalwr  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug   Administration's   evaluation   of 
the  drug  dimethyl  sulfoxide  (DMSO), 


July  2,  1980 


to  determine  Its  application  and  effec- 
tiveness. 

4332  Dirksen  Building 

AUGUST  6 
10:00  a.m. 
'Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  BuUding 

AUGUST  26 
10:00  a.m. 
•Veterans'  Affairs. 
To  hold  oversight  hearings  on  the  Un- 
plementation  of  small  business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  RusseU  BuUding 
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(.Lesnslatiw  day  of  Thursdai    June  12.  1980) 


The  Senate  met  at  1 1  a jn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Heflin,  a  Sena- 
tor from  the  State  of  Alabama. 


PHAYZK 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  God,  ruler  of  men  and  na- 
tions, we  thanlc  TTiee  for  Thy  providen- 
tial care  over  the  Members  of  this  body. 
Make  us  a  people  mindful  of  TTiy  favor 
and  glad  to  do  Thy  will.  May  no  task 
be  so  trivial,  no  work  so  insignificant 
as  not  to  be  done  to  Thy  glory.  May  the 
mind  of  the  Master  lay  hold  upon  us 
as  we  luidertake  concerns  both  new  and 
old.  In  His  spirit  may  we  renew  our 
work  for  that  Ijetter  world  promised  by 
prophets  and  saints  of  old. 

In  hope  that  sends  a  shining  ray 
Far  down  the  future's  broadening  way: 
In  peace  that  only  Thou  canst  give. 
With    Thee,    O    Master,    let    me    live. 
— Washington  Gladden. 
Amen. 


ins : 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICrER.  The 
clerk  will  please  read  a  communica- 
tion to  the  Senate  from  the  President 
pro  tempore  (Mr.  Macnuson)  . 
The  legislative  clerk  read  the  follow- 
letter: 

U.S.  Senate. 
President  pko  tempobe. 
Washington,  D.C.,  July  21,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section 
3.  of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Howell  Hef- 
lin. a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair. 
Wabben  O.  Macndson, 

President  pro  tempore. 

Mr.  HEPUN  thereupon  assiuned  the 
chair  as  Acting  President  pro  tempore. 


lEC 


OGNTTION   OP  THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL* 

r.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Journal  of  the  proceed- 
ings be  approved  to  date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WELCOME  BACK  TO  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  welc(»ne  back  all  of  my  col- 
leagues. My  good  friends  on  the  Repub- 
lican side  of  the  aisle  have  concluded 
their  nominating  convention.  Although 
I  do  not  l>elieve  that  their  convention 
was  "successful"  in  the  sense  that  it  was 
a  laimching-pad  for  a  victory  in  Novem- 
l>er,  it  was,  from  all  reports,  a  successful 
and  satisfying  experience  for  memliers 
of  the  GOP. 

In  3  short  weeks,  the  Democrats  will 
be  holding  their  convention  in  New  York 
City.  I  certainly  expect  the  convention 
to  be  successful — in  every  sense  of  the 
word. 

In  the  meantime,  there  is  much  to  be 
done.  Although,  we  are,  indeed,  in  the 
midst  of  a  campaign  season,  I  believe 
that  a  spirit  of  comity  and  cooperation 
wiU  enable  the  Senate  to  do  its  work. 
Even  as  the  politics  of  the  Presidential 
campaign  swirls  around  us,  the  Senate 
should  be  calm  in  the  midst  of  the 
storm — the  eye  of  the  hurricane. 

As  each  candidate  takes  his  case  to  the 
country,  the  Senate  must  get  on  with  the 
business  of  govenunent. 

We  have  little  time  left,  and  must 
make  the  most  of  it.  There  are  15  work- 
ing days,  including  Saturdays,  between 
now  and  close  of  business  August  6,  when 
the  Senate  will  recess  until  August  18. 
The  Senate  will  be  in  session  on  Satur- 
day. July  26  and  Saturday  August  2. 

Today,  debate  liegins  on  the  Alaska 
lands  bill.  There  is  a  time  agreement  on 
the  bill.  I  understand  that  the  debate 
will  take  some  time.  The  Senate  will 
then  proceed  to  act  as  expeditiously  as 
possible  on  expiring  authorizations,  and 
on  appropriations  bills  as  they  are  re- 
ported. 

In  the  near  future,  the  majority  whip 
(Mr.  Cranston)  and  I  shall  be  meeting 
with  the  distinguished  minority  leader 
and  the  minority  whip,  Senator  Baker 
and  Senator  Stevens,  and  we  shall  seek 
to  devise  an  eflBcient  legislative  program 
for  the  coming  2  »/i  weeks. 

I  Imow  that  Senators  on  both  sides  of 
the  aisle  would  appreciate  having  ad- 
vance notice  of  measures  which  will  be 
taken  up.  I  hope  that  the  joint  leader- 
ship can  work  out  such  a  program  in  ad- 
vance, and  that  we  can  soon  report  the 
details  of  that  program. 

My  good  friends  and  colleagues  in  the 
Republican  leadership  have  always  been 
most  helpful  and  most  cooperative  in 
this  regard.  So  I  look  forward  to  a  very 
productive  2^  weeks. 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RBCOQNmON  OF  THE  ACTINO 
MINORITY  LEADER 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized. 


TOGETHER,    A    NEW    BEGINNINO 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Members  on  this  side  of  the  aisle, 
I  thank  the  majority  leader  for  his  com- 
ments. Our  stay  in  Detroit  was  a  pleasant 
one.  We  concluded  our  32d  National  Con- 
vention after  hours  of  pageantry,  emo- 
tion, and  speculation,  having  spent  a 
great  deal  of  time  on  the  only  real  ques- 
tion mark  of  oiu*  convention,  the  Vice 
Presidential  nominee. 

While  the  party  platform  may  not  be 
all  things  to  all  people,  it  is,  nonetheless, 
the  product  of  many  hours  of  long 
thoughtful  consideration  and,  with  some 
exceptions,  will  serve  as  a  sohd  base  for 
Republican  philosophy  in  this  new  dec- 
ade. Senator  John  Tower,  as  well  as 
many  others  in  the  Senate,  should  be 
commended  for  their  vital  role  in  meet- 
ing the  highly  controversial  task  of  set- 
ting out  party  policy  in  a  manner  which 
would  serve  to  satisfy  the  large  broad 
section  of  the  party. 

As  a  RepubUcan,  and  more  impor- 
tantly, as  an  American,  I  am  proud  to 
have  Ronsdd  Reagan  at  the  head  of  our 
ticket.  When  I  chose  to  endorse  him 
months  ago,  I  did  so  on  the  basis  of  his 
record  as  CJovemor  of  one  of  the  largest 
States  in  the  Nation.  During  his  tenure, 
California  was  a  leading  force  in  national 
politics.  It  was  used  as  an  example  for 
many  of  the  surrounding  Western  States, 
even  though  it  was  on  a  much  higher 
level  due  to  its  geographic  size. 

Governor  Reagan  imderstands  the 
problems  of  our  Nation.  In  choosing  a 
candidate  to  support  in  November,  I  urge 
all  Americans  to  consider  whether  or  not 
their  choice  will  be  able  to  handle  the 
problems  they  face  at  this  critical  time  In 
our  Nation's  history.  Jimmy  Carter,  dur- 
ing his  term  in  office,  has  failed  the 
West  miserably  and,  in  my  State  of 
Alaska,  the  damage  he  has  done  is  even 
worse. 

Ronald  Reagan  has  the  abUlty  to  lead 
this  Nation  toward  a  new  beginning,  to- 
gether with  all  Americans.  It  was  the 
theme  of  the  convention  and  I  brieve 
events  there  attest  to  the  fact,  that, 
under  a  Reagan  administration,  this  Na- 
tion will  be  back  on  its  feet  again,  as  It 
was  before  Jimmy  Carter  took  office. 

Detroit  symbolized  the  unity  of  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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party  and  never  more  obviously  than 
when  former  President  Gerald  Ford  took 
to  the  podium.  In  his  impassioned  speech, 
the  former  GOP  Presidential  nominee 
stated  unequivocably  that  he  would  "do 
everything  in  my  power  to  elect  our 
nominee,  no  one  will  try  harder,  work 
longer,  and  speak  with  more  conviction" 
in  the  coming  campaign  than  he.  In 
selecting  George  Bush  as  his  Vice  Presi- 
dential running  mate.  Governor  Reagan 
made  the  right  choice  in  choosing  a  man 
of  moderate  political  persuasion  so  that 
he  can  capitalize  on  that  by  attracting 
voters  of  similar  persuasion  to  the  ticket 
in  November. 

Ronald  Reagan  proved  that  he  will 
work  toward  the  goal  of  bringing  all 
people  to  the  ticket  including  blacks, 
women,  all  minorities  and  union  mem- 
bers. His  record  as  Governor  of  Cali- 
fornia stands  as  proof  positive  of  his 
propensity  toward  seeking  balanced 
ideas,  and  surrounding  himself  with 
staff  people  of  varied  political  back- 
grounds and  philosophies. 

In  the  words  of  George  Bush,  "the 
party  has  never  been  more  unified  than 
now,  1980."  Our  goal  as  Republicans  is 
to  reach  out  to  all  Americans  and  prove 
to  them  that  the  kind  of  leadership  of- 
fered by  Reagan -Bush  is  far  better  than 
that  offered  by  the  present  occupants  of 
the  White  House. 

I  believe  the  tide  in  this  country  has 
shifted  in  our  favor  and  the  November 
Presidential,  senatorial,  and  congres- 
sional races,  as  well  as  State-level  of- 
fices, will,  hopefully,  lead  this  Nation  to 
its  new  beginning,  with  Ronald  Reagan 
heading  the  charge. 


ORDER  OP  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  6  minutes  plus. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
minority  leader  imder  the  special  order 
be  allocated  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THANKS  TO  THE  CITY  OF  DETROIT 

Mr.  BAKER.  Mr.  President,  it  will  not, 
I  think,  have  escaped  the  notice  of  my 
colleagues  on  both  side  of  the  aisle  that 
the  Republican  Party  gathered  last 
we^  for  its  quadrennial  national  con- 
vention in  Detroit,  Mich. 

It  is  not  my  purpose  in  these  remarks 
to  praise  the  unity  of  my  party  so  mani- 
fest in  its  convention  nor  the  superior 
qualities  of  its  nominees  for  President 
and  Vice  President,  praiseworthy  indeed 
as  these  things  are. 

Rather  it  is  my  purpoee  to  praise  the 
people  of  Detroit  and  of  the  State  of 
Michigan  for  their  extraordinary  hos- 
pitality during  our  visit  there.  I  have  at- 
tended each  of  my  party's  conventions 


since  1952,  and  I  have  never  been  so 
favorably  impressed  by  the  cordiality 
and  efficiency  of  the  host  city  as  I  was 
last  week  in  Detroit. 

All  Americans  imderstand  that  recent 
years  have  not  been  easy  for  our  great 
cities.  Detroit  has  had  its  special  prob- 
lems, intimately  tied  as  its  prosperity  is 
to  one  great  industry.  But  my  visit  to 
Detroit  persuaded  me  that  the  people  of 
Detroit  are  winning.  Detroit  is  proof  that 
"renaissance"  is  not  just  an  elegant 
dream  but  a  real  possibiUty  for  our  cities. 
The  spirit  of  cooperation  among  the  var- 
ious segments  of  the  city's  society  is  al- 
most tangible.  And  not  least  the  city  of 
Detroit  and  the  State  of  Michigan  have 
chosen  for  themselves  unusually  com- 
petent and  far-sighted  leadership  in 
Mayor  Coleman  Young  and  Gov.  William 
Milliken.  In  men  like  these  we  find  con- 
firmation that  the  challenges  of  modem 
poUtical  leadership  can  be  met  with  ef- 
fectiveness, vision,  graciousness,  and 
style. 

Mr.  Pi-esident,  on  behalf  of  Mrs.  Baker 
and  myself,  I  take  this  opix>rtunity  to  ex- 
tend to  the  people  of  Michigan  and  the 
city  of  Detroit  our  sincere  appreciation 
for  their  warm  hospitality  during  the 
Republican  Convention. 


calls:  Steve  Silver,  Tony  Bevinetto. 
Becky  Gemhardt,  Greg  Chapados,  and 
Tim  McKeever. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
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REQUEST    FOR    REMOVAL    OF    IN- 
JUNCTION OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  sesison,  I  ask  imanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  a  protocol  amending 
the  Income  Tax  Convention  with  Israel 
(Executive  M,  96th  Congress,  second  ses- 
sion) ,  which  was  transmitted  to  the  Sen- 
ate on  July  3,  1980,  by  the  President  of 
the  United  States,  and  ask  that  the 
treaty  be  considered  as  having  been  read 
the  first  time,  that  it  be  referred,  with 
accompanying  papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  Presidents  mes- 
sage be  printed  in  the  Record. 

Mr.  GRAVEL.  Mr.  President,  I  rise  to 
object  to  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  never  was  one  officially  de- 
clared. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request. 

Mr.  STEVENS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


PRIVILEGE  OF  THE  FLOOR— H.R.  39 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of  the 
floor  be  ^rranted  to  the  following  people 
during  consideration  of  this  measure 
each  day  it  is  pending  and  during  roll- 


THE  ALASKA  LANDS  BILL 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Parliamentarian  or  the  Cimir 
answer  some  parliamentary  inquiries. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  them. 

Mr.  STEVENS.  Mr.  President,  It  Is  the 
understanding  of  the  Senator  from  Alas- 
ka that  prior  to  the  recess  on  July  3 
there  was  an  order  entered  which  grants 
the  majority  leader  the  right  to  recog- 
nition foUowing  the  leaders'  time  and  the 
time  for  special  orders  in  order  to  call 
up  the  Alaska  lands  bill;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  And  is  that  caUing  up 
of  the  Alaska  lands  bill  a  debatable  mo- 
tion or  is  it  a  matter  of  right  of  the 
majority  leader? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  provisions  of  the  order 
of  February  7.  1980,  the  majority  leader 
can  call  it  up  without  debate  as  a  matter 
of  right. 

Mr.  STEVENS.  So  that  there  would  be 
no  way  to  have  any  debate  concerning 
the  calling  up  of  the  Alaska  lands  bill 
today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  majority  leader  exercises 
the  power  that  is  granted  to  him. 

Mr.  STEVENS.  Mr.  President.  I  state 
that  the  time  agreement  entered  on 
February  7  indicated  that  the  majority 
leader  should  consult  with  the  minority 
leader.  It  is  my  understanding — I  was 
not  here  on  July  3,  I  left  early— it  Is 
my  understanding,  and  I  checked  with 
Senator  Baker  s  office,  that  the  majority 
leader  did  discuss  the  matter  with  Sen- 
ator Baker  prior  to  having  the  order  en- 
tered which  grants  him  the  right  to  rec- 
ognition today,  and  we  were  on  notice 
the  bill  was  going  to  be  called  up  today. 
I  want  the  Record  to  show  that  con- 
sultation has  taken  place  and  the  mi- 
nority leader  has  been  notified  by  the 
majority  leader  of  his  intention.  It  Is 
still  his  discretion  to  call  up  the  bill  to- 
day. It  is  my  understanding  he  will  do 
that. 

Mr.  President,  the  agreement  that  has 
been  entered  is  a  unique  agreement.  I 
would  like  to  ask  the  Chair  under  the 
circumstances  of  this  agreement 
whether  a  point  of  order  may  validly  be 
raised  against  an  amendment  on  the 
basis  that  it  would  touch  more  than  one 
place  in  the  bill  if  that  amendment  con- 
tains material  that  refers  to  only  ona 
subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  agreement  and 
under  the  colloquy  in  connection  there- 
with, it  is  the  opinion  of  the  Chair  that 
if  an  amendment  deals  with  one  subject 


matter  only,  that  it  can  be  directed  to 
different  sections  of  the  bill. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  GRAVEL.  If  the  Senator  will  yield 
on  that  F>oint,  the  Chair  is  talking  on  one 
subject  matter.  What,  precisely,  does  the 
Chair  mean?  If  an  amendment  deals 
with  refuges  and  it  is  amended,  various 
other  areas  of  the  State,  and  creating 
refuges  or  expanding  refuges,  would  that 
be,  under  the  definition  of  the  Chair's 
view,  one  subject? 

Mr.  STEVENS.  The  Senator  from 
Alaska  is  happy  to  yield  for  the  purpose 
of  the  question,  but  I  do  have  other  com- 
ments to  make. 

Mr.  GRAVEL.  I  thank  my  colleague. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  it  deals  with  one  subject  matter 
alone,  even  if  it  does  hit  the  bill  in  nu- 
merous places,  the  Chair  thinks  it  would 
be  in  order. 

Mr.  GRAVEL.  I  am  asking  of  the 
Chair  a  parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GRAVEL.  The  original  inquiry  of 
my  colleague  from  Alaska,  that  on  the 
one  subject  definition,  what  is  that  defi- 
nition? I  £im  asking  that  if  an  amend- 
ment goes  to  various  parts  of  the  bill, 
to  amend  various  parts  of  the  bill,  either 
expanding  refuges  or  creating  new  ref- 
uges, would  that  subject  matter  be  ger- 
mane, would  that  be  considering  one 
subject  matter,  the  fact  that  we  leap 
around  the  subcontinent  and  create  or 
expand  refuges?  Is  that  one  subject  mat- 
ter? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  cannot  deal  in  hypothet- 
ical situations.  It  would  have  to  reserve 
judgment  on  individual  amendments  as 
they  are  offered,  .subiect  to  the  provisions 
of  that  amendment,  to  determine  wheth- 
er or  not  it  deals  with  a  single  subject 
matter. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  continue  under  the  special  order,  if 
I  may,  and  call  to  the  attention  of  the 
Senate  the  charts  I  have  prepared  for 
use  during  this  debate.  While  I  am  not 
going  to  proceed  with  debate,  I  hope  that 
Members  of  the  Senate  and  their  staffs 
who  are  given  access  to  the  floor  wiU  take 
advantage  of  this. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  his 
15  minutes  under  the  order. 
I  Mr.  STEVENS.  I  thank  the  Chair. 
'  Mr.  President,  one  of  these  Is  a  map 
of  the  United  States  and  the  other  is  a 
map  of  the  State  of  Alaska,  with  the 
same  scale. 

I  ask  that  my  assistant  who  prepared 
this.  Mr.  Chapados,  just  remove  the 
Arctic  wildlife  area  and  show  the  Sen- 
ate how  this  will  work. 

Now.  any  one  of  those  areas  can  be 
removed.  These  are  areas  under  the 
Tsongas  amendments  which  would  be 
made  into  either  national  parks,  wild- 
life refuges,  wild  and  scenic  rivers,  or 
national  forests. 


Mr.  Chapados  will  remove  the  Arctic 
Wildlife  Range,  some  17  million  acres  of 
land,  and  place  it  in  a  New  England 
area.  I  am  sure  anyone  can  see  it  takes 
up  about  seven  States  in  space  there. 

If  it  is  moved  to  the  West,  of  course, 
the  western  States  being  larger  would 
be  different. 

But  I  hope  Members  of  the  Senate  will 
take  some  of  these  areas  off  the  map  of 
Alaska  and  put  them  on  their  State  and 
determine  just  how  big  these  areas  are 
that  we  are  talking  about. 

Let  us  remove  the  Yukon  Delta  exam- 
ple. That  is  the  largest  in  area. 

I  think  the  Senate  can  see  what  would 
happen  to  Utah  if  this  area  is  placed 
over  it.  That  is  about  80  percent  the  size 
of  Utah  that  we  are  talking  about  in  one 
wildlife  refuge. 

I  would  not  want  the  Senate  to  think 
we  are  talking  about  wildlife  areas  that 
the  south  48  is  normally  used  to.  200.000 
or  300.000  acres,  at  the  most.  We  are 
talking  about  millions  of  acres,  and  we 
are  talking  about,  in  these  five  amend- 
ments of  Senator  Tsongas,  an  area  that 
is  as  large  as  the  State  of  California. 

I  think,  if  we  add  in  the  other  areas 
already  withdrawn,  it  would  be  the  size 
of  Texas  that  we  are  talking  about. 

We  are  a  State  one-fifth  the  size  of 
the  United  States.  This  bill  already 
covers  an  area  roughly  one-third  of  our 
State. 

The  Tsongas  amendments  expand  the 
withdrawn  areas  to  where  it  is  almost 
45  percent  of  our  State.  The  Senate  and 
others  interested  in  this  matter  should 
keep  that  in  mind.  Later,  we  will  give 
the  Senate  another  opportunity  to  com- 
pare these  areas  imder  the  bill  of  the 
Senate  Energy  Committee  and  under  the 
Tsongas  amendments. 

Mr.  Chapados  has  prepared  some 
areas  that  can  be  taken  off  the  map  of 
the  State  of  Alaska  and  the  Senate  En- 
ergy Committee  areas.  The  difference  in 
those  not  only  are  depicted  in  colors. 
Members  can  compare  the  size,  to  see 
that  we  are  dealing  with  the  same 
amount  of  acreage  in  almost  every  in- 
stance but  we  are  dealing  with  proper 
classifications,  so  far  as  we  are  con- 
cerned, under  the  Senate  Energy  Com- 
mittee's provisions. 

Mr.  President,  this  is  going  to  be  a 
very  long  debate  and  a  difficult  one  for 
all  of  us.  It  is  my  hope  that  we  will  keep 
in  mind  that  this  bill  deals  not  on!y  with 
Federal  land  in  Alaska  but  also  with  the 
continuation  of  the  Alaska  Ufestyle.  and 
that  is  the  key  to  this  subject,  so  far  as 
we  are  concerned. 

I  thank  all  those  who  have  helped  pre- 
pare this,  and  I  urge  the  Members  and 
their  staffs  to  examine  these  maps. 

If  Mr.  Chapados  will  take  down  the 
map  of  the  State  of  Alaska,  we  will  show 
the  others. 

We  have  had  prepared  a  separate 
chart  for  each  of  the  Tsongas  amend- 
ments, so  that  the  Senate  can  compare 
the  treatment  given  to  a  particular  area 


under  the  Senate  Energy  Committee  bill 
and  the  Tsongas  amendme.xt.  For  ex- 
ample, if  Senators  will  e>  imine  the 
Yukon  Plats-Porcupine  River  area  they 
will  see  that  the  Senate  Energy  Com- 
mittee classifies  the  area  in  one  manner. 
The  Tsongas  amendment  will  make  it  all 
a  wildlife  refuge,  and  we  depict  the  im- 
pact of  the  area  according  to  the  XJB. 
Pish  and  WUdlife  Service  wildlife  data. 

We  will  show  to  the  Members  of  the 
Senate  and  others  interested  how  the 
Senate  Energy  Committee  bill  deals  with 
the  same  subject  as  the  Tsongas  amend- 
ments, and  I  will  be  glad  to  answer  any 
questions. 

I  hope  the  leadership  will  be  patirait 
with  those  of  us  who  will  have  some 
large  exhibits  during  the  consideration 
of  this  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  disting\ushed  Senator  from 
Alaska  (Mr.  Gbavel)  wish  some  of  my 
time? 

Mr.  GRAVEL.  Yes.  I  should  like  to 
address  a  few  parUamentary  inquiries. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has,  all  together,  18 
minutes  on  both  orders,  combined. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

How  much  time  does  the  Senator 
need? 

Mr.  GRAVEL.  Five  minutes. 
Mr.   ROBERT  C.   BYRD.   I  yield    10 
minutes  to  the  Senator. 

PASUAMnrrABT  dtquikibs 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  considerati(»i  of  this 
measure:  Patrick  Pourchot,  Bill  Hoff- 
man, Ron  Rasley,  Heida  Boucher,  and 
Campbell  Gardett. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRAVEL.  The  Chair  stated  earUer 
that  if  it  is  a  single  subject  and  though 
it  goes  to  the  various  parts  of  the  bill, 
that  be  germane.  I  was  trying  to  identify 
what  that  single  subject  might  be. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  says  that  it  would  be  in 
order,  not  germane.  There  is  a  distinction 
between  germaneness  and  being  in 
order  in  this  context. 

Mr.  GRAVEL.  It  would  be  in  order  as  a 
result  of  the  time  agreemei  t  effected  in 
February.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ordinarily,  an  amendment  may 
not  hit  a  bill  in  multiple  places,  only  one; 
but  under  the  time  agreement  and  the 
colloquy,  it  is  permissible  for  an  amend- 
ment to  hit  the  bill  in  more  than  one 
place,  provided  it  deals  with  a  single 
subject. 

Mr.  GRAVEL.  I  was  rereading  the  time 
agreement,  and  I  did  not  see  anything 
in  the  time  agreement  that  indicated 
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that  it  could  hit  tn  multiple  parts — 
which  is,  of  course,  at  variance  with  the 
normal  germaneness  rule.  I  wonder  if 
the  Chair  might  apprise  me  of  the  spe- 
cific IsmguBLge  that  grants  the  Chair  the 
right  to  make  that  interpretation. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. The  Chair  has  been  advised  by  the 
Parliamentarian  that  it  is  in  the  colloquy 
leading  up  to  the  agreement. 

Mr.  GRAVEL.  Is  the  colloquy  binding 
upon  the  Senate,  with  something  as  vital 
as  a  germaneness  rule?  In  other  words, 
if  the  statement  was  not  entered  into  the 
time  agreement,  then  is  the  Chair  not 
stretching  its  powers  of  interpretation 
to  say  that  they  were  talking  about  that 
and  that  that  now  is  what  the  order  is? 
But  it  was  not  specifically  in  the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  was  the  underlying  intent  of  the 
agreement. 

Mr.  GRAVEL.  If  it  were  the  intent  of 
the  agreement,  would  it  not  have  been 
placed  in  the  agreement,  since  this  is  at 
such  variance  with  normal  germaneness 
rules? 

The  ACTING  PRESIDENT  pro  ton- 
pore.  The  Chair  is  not  sure  that  it  under- 
stood the  last  question. 

Mr.  GRAVEL.  The  point  the  Senator 
from  Alaska  is  making  is  this :  TTie  whole 
germaneness  issue  which  is  vital  on  this 
particular  agreement,  on  the  normal  ger- 
manmess,  as  I  imderstand  it,  is  that  you 
cannot  normally  amend  a  bill  in  various 
titles  because  of  germaneness.  However, 
in  this  agreement,  the  Chair  is  malcing 
an  interpretation  that,  because  of  collo- 
quies, though  the  order  does  not  state 
this  power — I  recall  the  cc^oquies  very 
well.  They  were  very  vague,  so  vague  that 
we  were  left  the  ability  to  vitiate  at  some 
future  time  if  there  were  some  lack  of 
good  faith. 

So  I  merely  want  to  pinpoint  the  rules 
precisely  as  we  go  into  these  delibera- 
tions, as  to  what  germaneness  is  going  to 
be  and  what  is  going  to  be  involved. 

In  other  words,  are  we  going  to  be  sub- 
ject to  a  capriciousness.  whereby  if  one 
person  has  an  amendment  that  goes  to 
various  parts  of  the  bill,  that  will  be  con- 
sidered germane,  and  if  another  person 
has  an  amendment  that  goes  to  refuges 
and  parks  or  deals  with  hunting  rather 
than  boundaries,  that  may  not  satisfy 
the  test  of  germaneness  as  we  under- 
stand it? 

I  believe  that  if  we  do  not  have  this 
cleared  up  very  carefully  right  now.  we 
will  find  ourselves  howling  in  this  Cham- 
ber as  to  whether  his  amendment  is  right 
and  can  be  considered  and  my  amend- 
ment is  wrong  and  cannot  be  considered. 
I  hcq)e  we  wiU  set  the  groimd  rules  very 
precisely  and  cast  them  in  writing,  if  we 
can.  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Until  the  specific  language  of  an 
amendment  is  before  the  Chair,  it  would 
be  impossible  for  the  Chair  to  rule. 

There  are  two  different  points  involved 
here — first,  whether  or  not  the  amend- 
ment is  germane,  the  second  question  be- 
ing as  to  whether  or  not  an  amendment 
can  hit  the  bill  in  multiple  places. 


Under  the  agreemoit  and  coUoquy.  the 
"in  order"  aspect  allows  multiple  a]n>li- 
cabillty — two  different  sections.  If  it  deals 
with  one  subject. 

Mr.  GRAVEL.  But  that  is  not  in  the 
order  as  I  understand  the  order.  I  am 
going  by  memory  and  maybe  I  can  be 
corrected  by  the  Parliamentarian.  That 
is  not  in  the  order.  We  liave  the  precise 
order  and  we  have  the  judgment  of  the 
Parliamentarian  which  may  be  at  vari- 
ance from  custom  at  this  ix)int. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  might  be  advisable  if  the  Senator 
from  Alaska  consults  with  the  Parlia- 
mentarian here  briefly.  I  suggest  that 
the  Senator  might  have  a  quorum  call 
and  discuss  this  matter.  We  seem  to  be 
repeating  the  same  things.  It  might  be 
that  we  could  get  a  little  closer  if  the 
Senator  from  Alaska  and  the  ParUamen- 
tarian  might  discuss  this. 

Mr.  GRAVEL.  I  thank  the  Chair  for 
his  patience  in  this  regard. 

I  thank  the  majority  leader  for  yield- 
ing time.  I  will  consult  with  the  Parlia- 
mentarian privately.  I  will  not  call  for  a 
quonmi  until  it  is  the  desire  of  the  ma- 
jority leader. 

I  yield  to  the  majority  leader  and 
thank  him  very  much. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 
Mr.  STEVENSON.  I  thank  the  distin- 
guished Senator  from  Washington. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  previously 
jrielded  back  on  the  previous  order,  then 
under  a  previous  order  the  majority 
leader  is  recognized  to  call  up  H.R.  39. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  authority  vested  in  me  by  the 
order  of  the  Senate  dated  February  7, 
1980,  I  now  call  up  HM.  39,  Calendar 
Order  No.  442. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  HJl.  39  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  lands 
In  the  State  of  Alaska.  Including  the  desig- 
nation of  units  of  the  National  Park,  Na- 
tional Wildlife  Refuge.  National  Forest.  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
WUdemess  Preservation  Systems,  and  for 
other  puri>oMs. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  new 
language. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  JACKSON.  Mr.  President,  before 
proceeding.  I  yield  to  the  distinguished 
senior  Senator  from  nitnois  (Mr.  Stev- 
enson) to  submit  a  conference  report. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 

Mr.  JACKSON.  Mr  President.  I  ask 
unanimous  consent  that  the  time  not  be 
taken  out  of  my  time. 


NASA  AUTHORIZATIONS.  1981— CON- 
FERENCE REPORT 

Mr.  STEVENSON.  Mr.  Presidait.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  2240  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  2340) 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
fiscal  year  1981  for  research  and  development, 
construction  of  facilities,  research  and  pro- 
gram management,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recoounend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideraticm  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  oroceedings  of  the  Record  of 
June  27, 1980.) 

Mr.  STEVENSON.  Mr.  President,  the 
conference  report  on  S.  2240  authorizes 
$5,587,904,000  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1981.  Of  the  total  amount, 
$4,436,750,000  is  for  research  and  devel- 
opment, $118  miUion  is  for  construction 
of  faciUties,  and  $1,033,154,000  is  for  re- 
search and  program  management. 

The  conference  agreement  is  $18,050,- 
000  above  the  Senate  amount  and  $34,- 
250,000  below  the  amount  voted  by  the 
House  for  NASA.  The  agreement  is  $70,- 
250,000  above  the  revised  budget  request: 
however,  it  is  $148,750,000  below  the 
original  budget  request  for  the  agency 
for  fiscal  year  1981. 

The  increase  above  the  revised  request 
reflects,  in  large  part,  restorations  of  re- 
vised budget  cuts  in  fundamental  activl- 
ties  that  are  essential  to  maintaining  a 
foundation  in  space  and  aeronautical  re- 
search and  technology  that  will  support 
future  endeavors  the  Nation  may  desire 
to  undertake.  The  principal  exception 
to  the  foregoing  was  the  addition  by  the 
House  and  the  Senate,  in  their  original 
bills,  of  fimds  to  initiate  development  of 
the  solar  electric  propulsion  system  to 
provide  an  advanced  in-space  propulsion 
capabiUty.  This  system  will  remove  many 
of  the  constraints  in  mission  plannmg 
and  execution  that  now  exist  for  space 
projects. 

Mr.  President.  I  believe  the  conference 
report  represents  a  fair  and  reasonable 
resolution  of  the  differences  between  the 
House  and  the  Senate  on  S.  2240,  and 
further,  that  it  will  provide  for  a  bal- 
anced, although  fiscally  constrained, 
program  for  NASA  for  fiscal  year  1981. 

Mr.  President,  I  move  the  approval  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALASKA   NATIONAL   INTEREST 
LANDS   CONSERVATION   ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  am  very  pleased  to 
rise  in  support  of  the  committee  reported 
version  of  H.R.  39.  This  bill  represents 
countless  hours  of  work  by  the  members 
of  the  Energy  and  Natural  Resources 
Committee.  As  many  of  my  colleagues 
know,  the  committee  has  conducted  over 
60  business  meetings  on  the  Alaska  lands 
issue  over  the  past  2  years.  These  busi- 
ness meetings  were  preceded  by  many 
days  of  public  hearings,  briefings  and 
workshops  both  in  Alaska  and  here  in 
Washington.  These  long  hours  have  pro- 
duced, in  my  view,  a  balanced  and  rea- 
sonable proposal:  a  proposal  which  pro- 
tects the  most  outstanding  natural  and 
wildlife  resources  to  be  found  in  this 
country  while  at  the  same  time  helping 
to  insure  that  Alaska's  vast  timber,  min- 
eral, and  energy  resources  will  not  be 
placed  "off  limits." 

Mr.  President,  the  proposal  before  the 
Senate  today  is  the  product  of  an  essen- 
tially bipartisan  Energy  Committee  ef- 
fort. The  members  of  the  committee, 
both  majority  and  minority,  worked  to- 
gether to  draft  a  responsible  Alaska 
lands  bill  and  I  cominend  my  colleagues 
for  their  efforts  in  this  regard.  Make  no 
mistake,  there  were  and  are  differences 
of  opinion  regarding  the  manner  in 
which  the  Federal  lands  in  Alaska  should 
be  managed.  As  the  committee  struggled 
to  find  a  solution  to  many  of  the  complex 
problems  presented  by  the  Alaska  lands 
issue,  members  often  disagreed  as  to 
what  represented  the  "correct"  ap- 
proach. Nevertheless,  Members  on  both 
sides  of  the  aisle  and  both  sides  of  the 
Alaska  issue  were  able  to  solve  most  of 
these  problems  by  their  hard  work  and 
willingness  to  compromise,  rather  than 
through  partisan  or  ideological  rollcall 
votes. 

Mr.  President,  the  principal  purpose 
of  H.R.  39,  as  reported  by  the  commit- 
tee, is  to  afford  protection  to  approxi- 
mately 102.3  million  acres  of  Federal 
land  in  Alaska  through  a  variety  of  land 
classification  systems  which  insure  Fed- 
eral ownership  and  management.  The  bill 
more  than  doubles  the  size  of  the  exist- 
ing National  Park  National  WUdlife  Ref- 
uge Systems;  it  triples  the  size  of  the 
National  Wilderness  Preservation  Sys- 
tem; and  it  virtually  completes  the  pub- 
lic land  allocations  in  Alaska  which  be- 
gan with  the  Statehood  Act  of  1958 
which  granted  the  State  the  right  to  se- 
lect approximately  104  miUion  acres  of 
public  land.  This  Federal  land  disposal 
process  was  continued  by  the  Alaska  Na- 


tive Claims  Settlement  Act  of  1971  which 
granted  Alaska  Natives  the  right  to  select 
approximately  44  million  acres  of  Fed- 
eral land. 

While  the  overriding  purpose  of  the 
Settlement  Act  was  the  resolution  of 
native  claims  in  Alaska,  the  1971  Act  also 
set  into  motion  a  process  which  nears 
culmination  in  the  bill  before  the  Senate 
today.  Recognizing  a  national  int«-est 
in  the  disposition  of  Federal  lands  in 
Alaska,  section  17(d)  (2)  of  the  Settle- 
ment Act  directed  the  Secretary  of  the 
Interior  to  withdraw  80  million  acres 
of  unreserved  public  land  which  he 
deemed  suitable  for  addition  to  or  crea- 
tion as  units  of  the  national  park,  forest, 
wildlife  refuge  and  wild  and  scenic  rivers 
systems. 

The  recommendations  made  by  the 
Secretaries  of  the  Interior  in  the  years 
following  1971  have  been  carefully  con- 
sidered by  the  Committee  on  Energy  and 
Natural  Resources  in  developing  this  leg- 
islation which  provides  permanent  pro- 
tection for  102  million  acres  of  national 
interest  Ismds  in  Alaska. 

The  committee  also  considered  the  leg- 
islative recommendations  of  the  Alaska 
Coalition,  both  Alaska  Senators  and  the 
House  of  Representatives. 

Mr.  President,  let  me  ask  my  ccdleagues 
to  think  about  these  numbers  Tor  a  min- 
ute. As  reported,  the  committee  bill  would 
add  almost  43  million  acres  to  the  Na- 
tional Park  System.  In  Alaska,  a  total 
area  as  large  as  my  own  State  of  Wash- 
ington would  be  devoted  to  new  national 
parks.  The  bill  would  suid  some  42.5  mil- 
Uon  acres  to  the  National  Wildlife  Ref- 
uge System;  the  wilderness  preservation 
system  would  be  increased  by  38.3  millimi 
acres.  Twenty-four  components  would  be 
added  to  the  wild  and  scenic  rivers  sys- 
tem and  11  million  acres  to  the  National 
Forest  System.  These  are  massive  addi- 
tions to  these  existing  systems.  They  are 
additions  which,  in  my  view,  provide  well 
deserved  protection  for  Alaslut's  na- 
tionally significant  scenic,  historic,  wild- 
hfe,  and  scientific  resources. 

In  addition  to  the  land  designations 
themselves,  the  measure  reported  from 
the  Senate  Energy  and  Natural  Resources 
CcHnmittee  contains  a  series  of  poUcy  ti- 
tles which  address  such  issues  as  sub- 
sistence hunting,  transportation  and  ac- 
cess, Federal-State  cooperatirai,  imple- 
mentation of  the  Alaska  Statehood  Act 
and  Alaska  Native  Claims  Settlement 
Act,  and  the  luiique  combination  of  wil- 
derness, wildlife,  and  energy  resource 
values  on  the  Alaska  North  Slope.  By 
any  standard,  the  bill  before  the  Senate 
today  is  a  major  environmental  initiative 
that  deals  responsibly  and  fairly  with  the 
Alaska  lands  issue. 

Understanding  the  magnitude  of  the 
Federal  land  designations  made  in  Alaska 
by  the  committee  bill,  it  is  difBcult  for  me 
to  accept  a  characterization  of  the  bill  as 
"unacceptably  weak."  Nor  can  I  agree 
with  those  who  would  label  the  committee 
bill  "unbalanced,"  and  contrast  it  im- 
f  avorably  to  the  House  bill. 

I  urge  my  colleagues  to  look  beyond 
the  rhetoric  on  this  issue  and  examine 
the  facts.  Look  closely  at  the  differences 
between  the  House  bill  and  the  commit- 


tee bill.  Copies  of  the  committee  report 
and  maps  ot  the  various  proposals  have 
been  made  available  to  the  Senate  and  I 
commend  them  to  my  colleagues  for 
study.  I  believe  that  the  Senate  win  agree 
with  me  that  the  committee  boundaries, 
management  designations  and  pcdicy 
provisions  areludanced  and  reasonable. 
Because  the  committee  bill  does,  in  my 
view,  represent  a  balanced  approach  to 
the  Alaska  lands  issue,  I  have  indicated 
that  I  will  oppose  all  of  the  first  degree 
amendments  which  have  been  permitted 
under  the  time  agreement.  I  have  said 
on  many  occasions  that  the  Senate  and 
the  Nation  can  be  best  served  by  adopt- 
ing the  committee's  work  product  and 
proceeding  expeditiously  to  conference 
with  the  House.  Differences  between  the 
two  versions  can  best  be  worked  out  In 
that  forum  rather  than  here  on  the  floor 
of  the  Senate. 

I  plan  to  also  vigorously  oppose  the 
substitute  amendment  which,  under  the 
time  agreement,  may  be  offered  after  all 
other  amendments  have  been  consid- 
ered. For  all  practical  purposes,  the  sub- 
stitute amendment  is  the  House-passed 
bill.  To  adopt  the  substitute  would  ren- 
der meaningless  the  countless  hours  of 
work  associated  with  the  committee's 
efforts  on  this  issue  and  would  deprive 
the  Senate  of  any  independent  role  In 
shaping  the  Alaska  lands  issue. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  the  version  of  the  Alaska 
lands  bill  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman,  in  his  statement,  has  detailed 
the  committee's  efforts  and  involvement 
in  the  Alaska  lands  legislation.  The  com- 
mittee, under  his  very  able  leadership, 
has  carefully  crafted  this  bill  in  a  record 
number  of  markup  sessions  during  two 
Congresses.  Chairman  Jackson  has  been 
meticulous  in  inviting  the  Alaskan  Sen- 
ators into  the  process  to  express  their 
views,  offer  amendments  and  be  part  of 
the  legislative  process  in  committee. 
Throughout  the  conunittee's  delibera- 
tions, he  has  maintained  a  perspective 
toward  balancing  the  competing  inter- 
ests in  this  complex  act,  and  I  think  he 
did  an  outstanding  job. 

I  share  his  amazement  and  chagrin  at 
some  of  the  extremely  negative  charac- 
terizations of  the  committee  bill  as  being 
totally  unacceptable  as  a  responsible 
conservation  measure.  I  remind  my  ad- 
leagues  that  the  committee  bill  is  a  land- 
mark effort  in  preservation.  It  represents 
additional  environmental  protection  and 
safeguards  for  an  en<M-mous  amount  of 
pubUc  land.  This  bill  more  than  doubles 
the  land  area  designated  by  Congress  as 
part  of  the  National  Park  and  National 
Wildlife  Refuge  Systans.  It  triples  the 
size  of  the  National  Wilderness  Preser- 
vation System. 

H.R.  39,  as  reported  by  the  committee, 
virtually  completes  the  public  land  allo- 
cation in  Alaska  which  began  with  state- 
hood in  1959.  The  Statehood  Act  granted 
the  State  of  Alaska  the  right  to  select 
over  104  million  acres  of  pubUc  land.  Tbe 
land  disposal  process  was  continued  by 
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the  Alaska  Native  Claims  Settlement  Act, 
which  granted  native  entities  the  right 
to  select  about  44  million  acres  of  pub- 
lic lands.  This  bill,  as  reported,  sets  aside 
about  105  milli(»i  acres  in  public  lands 
in  the  four  systems  of  conservation  and 
adds  more  environmental  protection  and 
responsibilities  by  classifying  conserva- 
tion units  under  BLM  management. 

Alaska  needs  this  legislation  to  resolve 
the  uncertainty  surrounding  these  lands 
and  to  provide  the  proper  classification 
to  these  public  lands. 

The  use  of  the  1906  Antiquities  Act  by 
the  President  to  establish  56  million 
acres  of  national  monuments  and  vari- 
ous withdrawals  under  the  Federal  Land 
Policy  and  Management  Act  is  very  lim- 
ited. These  executive  withdrawals  do  not 
permit  enough  flexibility  to  tailor  con- 
servation measures  to  the  special  re- 
source values  of  individual  areas.  In 
short,  the  agencies'  authority  to  vary 
land  management  to  fit  different  resource 
values  is  severely  restricted.  The  estab- 
lishment of  these  monimients,  by  the 
President's  own  admission,  is  basically  a 
temporary  holding  action. 

It  is,  therefore,  the  responsibility  of 
Congress  to  make  these  important  land 
classification  decisions — where  to  estab- 
lish parks,  where  to  establish  refuges, 
forests,  wilderness,  recreation,  and  con- 
servation areas,  where  to  classify  rivers 
as  wild,  scenic,  or  recreational. 

The  committee,  led  by  our  chairman 
with  his  vast  knowledge  of  public  lands, 
aided  by  the  senior  Senator  from  Alaska 
(Mr.  Stevbrs)  ,  with  his  20  years  of  pub- 
lic land  law  experience,  met  in  58  mark- 
up sessions  during  two  Congresses  in 
order  to  make  these  detailed  land  clas- 
sification decisions. 

Mr.  President,  no  one  has  worked 
harder  to  get  a  bill  than  Senator 
Stevxns.  I  remind  my  colleagues  that  the 
assistant  minority  leader  resp<Hided  to 
the  chairman's  invitation  to  sit  in  on 
committee  deUberations  during  the  95th 
Congress.  The  senior  Senator  from 
Alaska  (Mr.  Stevens)  worked  day  and 
night  within  the  system  to  bring  a  bill 
out  of  committee  and  onto  the  floor.  He 
has  done  the  same  thing  in  the  96th 
Congress  and  jomed  the  committee  to 
work  even  harder  on  this  immense  task. 
Senator  Stevens  has  contributed  his 
leadership  and  skills  in  developing  the 
committee  bill.  I  urge  my  colleagues  to 
carefully  consider  his  statements  and  to 
draw  from  his  experience  and  expertise. 

Mr.  President,  I  stand  with  the  dis- 
tinguished chairman  of  the  Energy  and 
Natural  Resources  Committee  in  urging 
the  Members  of  the  Senate  to  support 
the  committee-passed  bill.  I  hope  that 
my  colleagues  will  resist  any  efforts  to 
dismantle  this  proix)sal.  Amendments 
will  destroy  the  delicate  balance  which 
has  been  achieved  during  our  long  and 
difficult  deliberations.  I  implore  you  to 
let  the  conference  committee  resolve  the 
few  issues  that  separate  the  House- 
passed  bill  from  our  committee  bill. 
Acreage  is  not  a  major  issue.  The  major 
issues  involve  land  classifications,  access, 
and  energy  exploration.  These  complex 
Issues  are  best  resolved  in  omference. 


I  join  with  the  chairman  in  request- 
ing the  Senate's  support  for  the  commit- 
tee bill 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

I  want  to  thank  my  good  friend, 
Alaska's  good  friend,  and  our  neighbor 
to  the  south.  Senator  Jackson,  the  chair- 
man of  the  Energy  Committee. 

I  want  to  recall  a  little  bit  of  history 
for  those  who  may  not  know  it  or  may 
not  recall  it.  Senator  Jackson  was  the 
chairman  of  the  subcommittee  that  han- 
dled the  Alaska  Statehood  bill,  and  I  re- 
member so  well  dealing  with  him  on 
that  subject  as  the  Alaska  Statehood 
bill  went  through  the  Senate  without  an 
amendment.  It  was  the  first  statehood 
biU  in  history  that  had  been  ccHisidered 
by  the  Senate,  passed  as  it  was  passed 
by  the  House,  because  at  the  time  we 
knew  that  was  the  only  thing  we  could 
do  to  achieve  statehood. 

He  was  the  chairman  of  the  committee 
at  the  time  we  considered  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  that  act 
is  an  historic  act  of  Congress  in  that  it 
was  the  first  time  Congress  ever  settled  a 
myriad  of  claims  of  Indian,  Eskimo,  and 
Aleut  people  by  an  act  of  Congress  rather 
than  going  through  years  and  years  and 
years  of  litigation  at  substantial  cost  to 
generation  after  generation  of  Alaska 
Native  people. 

He  again  was  the  chairman  of  the 
committee  at  the  time  we  handled  the 
Alaska  pipeline,  and  the  bill  I  introduced 
and  the  amendment  that  subsequently 
was  added  to  the  right-of-way  bill  when 
it  was  passed  through  the  Senate  and 
went  to  conference  and  became  law. 

I  do  not  know  of  any  Member  of  the 
Senate  who  has  the  record  of  being  so 
completely  familiar  with  one  subject 
such  as  the  Alaska  lands  issue  as  Senator 
Jackson.  He  has,  in  fact,  been  a  Member 
of  the  Senate  and  been  in  key  positions 
in  the  Senate  during  all  of  this  time. 

I  wish  to  take  some  time  to  remind  the 
Senate  of  that  history. 

At  the  time  we  became  a  State  there 
were  forces  throughout  the  Nation  that 
thought  the  new  State  of  Alaska  would 
be  incapable  of  managing  its  own  fish 
and  wildlife.  So  there  was  a  pro- 
vision put  in  the  Alaska  Statehood  Act 
that  required  the  certification  of  the  Sec- 
retary of  Interior  that  the  new  State  of 
Alaska  had,  in  fact,  been  organized  and 
that  the  State  could  manage  its  own  fish 
and  wildlife.  That  was  a  right  of  every 
State,  and  we  obtained  it  following  the 
certification  of  the  Secretary  of  Interior, 
then  Fred  Seaton. 

We  have  had,  frMn  the  time  we  origi- 
nally sought  statehood,  the  opposition  of 
some  of  the  extremists  in  the  environ- 
mental movement  who  did  not  believe 
that  Alaskans  ought  to  have  access  to  or 
the  right  to  manage  some  of  the  re- 
sources, such  as  the  wildlife  resources  in 
our  State. 

After  we  became  a  State,  the  State 
started  to  exercise  its  rights  under  the 
Statehood  Act  which  provides  that  we 
may  select  lands  from  the  Federal  Gov- 
ernment to  be  our  dowry  from  the  Fed- 
eral Oovemment  and  to  become  state- 


hood lands.  Those  land  selections  were 
different  from  every  other  State.  Every 
other  State  of  the  Union  got  sections  16 
and  36  out  of  every  township,  but,  be- 
cause of  the  vast  size  area  of  Alaska, 
when  we  obtained  the  right  to  select 
lands  Congress  gave  us  the  right  to  select 
our  lands. 

As  those  selections  commenced,  we 
found  that  we  were  nmning  into  with- 
drawals that  had  been  made  or  classi- 
fication orders  that  had  been  entered 
that  prevented  the  State  from  getting 
the  lands  it  wanted.  We  were  entitled  to 
select  vacant,  imappropriated,  unre- 
served Federal  lands  to  become  state- 
hood lands  and  the  classification  orders 
and  withdrawals  impeded  those 
selections. 

It  was  at  that  time  that  we  also  got  to 
the  point  where  it  was  obviously  neces- 
ssiry  to  settle  the  Alaska  Native  land 
claims.  Section  4  of  the  Statehood  Act 
reserved  the  rights  of  the  Alaskan 
Natives  to  subsequent  determination 
and,  as  I  have  said,  those  rights  were  set 
about  by  the  Alaska  Native  Claims 
Settlement  Act. 

Following  that  act.  the  Native  people 
of  Alaska  had  the  right  to  their  land. 
Approximately  45  million  acres  were 
confirmed  to  the  Alaskan  Native  people 
in  that  settlement.  Those  selections  by 
both  the  Natives  and  the  State  continues 
to  urn  into  the  designations  of  lands  for 
purposes  of  national  forests,  wild  scenic 
rivers,  national  parks,  or  wildlife 
refuges. 

When  we  were  considering  the  Alaska 
Native  Claims  Settlement  Act,  in  section 
17(d)(2),  Congress  provided  that  the 
Secretary  of  Interior  view  up  to  80  mil- 
lion acres  of  Alaskan  lands  and  deter- 
mine which  of  those  lands  should  be  set 
aside  for  consideration  in  Congress  in 
these  four  national  sytems. 

In  1973,  pursuant  to  section  17(d)  (2), 
the  then  Secretary  of  Interior  Rogers 
Morton  submitted  recommendations  to 
the  Congress.  Those  recommendations 
covered  83  million  acres. 

I  think  it  is  important  to  note  that  of 
that  amount,  18  million  acres  was  re- 
served as  national  forests.  We,  at  that 
time,  as  a  Congress,  started  reviewing 
those  recommendations.  Congress  had 
given  itself  5  years  to  review  the  rec- 
ommendation of  the  Secretary  of  Inte- 
rior under  section  17(d)  (2)  of  the  Alaska 
Native  Claims  Settlement  Act. 

In  1977,  the  chairman  of  the  Interior 
Committee  in  the  House  introduced  a  bill 
which  surprised  us  all,  because  it  went 
far  beyond  the  concept  involved  In  sec- 
tion 17(d)  (2)  and  would  have  affected 
about  150  million  acres  of  Alaska's  land. 
The  House  did  pass  the  Udall  bill  m  the 
last  Congress.  And  after  the  Senate  En- 
ergy Committee  had  reported  out  its 
bill — again,  it  was  in  the  last  Congress, 
a  vote  of  17  to  1  that  reported  out  that 
bill — we  went  into  an  informal  confer- 
ence between  the  Members  of  the  House 
and  the  Members  of  the  Senate  seeking 
to  reach  an  agreement  that  would  per- 
mit the  Senate  to  consider  a  bill  in  the 
waning  hours  of  the  last  Congress  that 
would  be  accepted  by  the  House.  We  ne- 
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gotiated  for  a  substantial  period  of  time. 
It  is  a  matter  of  history  now  that  an 
agreement  was  reached  which  all  of  the 
parties  were  willing  to  support. 

That  agreement  would  have  disposed 
of  the  Alaska  d-2  lands  issue  and  would 
have  prevented  the  subsequent  actions 
which  bring  us  together  today.  Let  me 
emphasize  that  the  agreement  which  I 
refer  to  represented  an  acceptable  and 
livable  piece  of  legislation  which  I  was 
prepared  to  support. 

In  those  last  days  of  the  95th  Con- 
gress, the  major  congressional  partici- 
pants. Congressmen  Yoxmc,  Udall,  and 
SEiBERLraG,  Senators  Jackson,  Hansen. 
Dotkdt,  and  myself  joined  by  Secretary 
Andrus,  were  able  to  solve  this  problem 
in  a  fair  and  amicable  manner.  That 
same  type  of  solution  can  be  achieved 
again.  All  parties  agree  that  we  need  a 
good  bill  which  serves  the  dual  purpose 
of  protecting  the  legitimate  national  in- 
terest in  certain  spectacular  areas  of 
Alaska  while  still  fulfilling  the  promises 
of  the  Federal  Government  made  to  the 
State  of  Alaska,  the  Alaska  Native  com- 
mimity,  and  the  population  of  my  State 
as  a  whole  through  the  Alaska  Statehood 
Act.  the  Alaska  Native  Claims  Settlement 
Act  and  the  many  statements  all  parties 
Involved  have  made  regarding  the  pro- 
tection of  the  Alaskan  lifestyle. 

From  the  time  that  the  95th  Congress 
adjourned,  there  have  been  no  changes 
which  require  that  this  issue  be  dealt 
with  in  a  different  light.  There  have  been 
additional  executive  withdrawals  of  the 
land  concerned,  but  no  change  in  owner- 
ship has  occurred  nor  have  any  bulldoz- 
ers been  reported  poised  to  scar  the  land. 

The  executive  withdrawals  by  Presi- 
dent Carter,  though  permanent  in  effect, 
were  temporary  in  nature.  Throughout 
the  process  to  prepare  the  environmen- 
tal impact  suitement  prior  to  these 
withdrawals  and  in  the  statements  ac- 
companying the  withdrawals  the  Presi- 
dent and  the  Secretary  of  the  Interior 
made  it  clear  that  the  administrative  ac- 
tions were  taken  "to  preserve  Congress 
options  for  next  year,"  in  the  words  of 
the  White  House  press  release.  Ttie  ad- 
ministration does  not  expect  the  Con- 
gress to  rubberstamp  these  withdrawals. 

The  withdrawals  do  not  coincide  with 
administration  recommendations  to 
Congress.  In  most  cases  they  are  an 
amalgam  of  the  largest  exterior  bound- 
aries for  a  given  proposed  d-2  unit  among 
the  House  bill.  Senate  committee  bill,  or 
the  administration  recommendations. 
TTiey  do  not  and  did  not  represent  any 
final  consensus  and  they  must  be  altered 
accordingly.  The  Senate  bill  does  alter 
them. 

The  additional  withdrawals  by  Secre- 
tary Andrus  are  of  the  same  nature  and 
I  urge  you  to  consider  all  the  withdrawals 
as  they  were  intended  to  be  treated  as 
temporary  withdrawals  which  Conin-ess 
shall  and  must  use  its  constitutional  au- 
thority to  act  upon. 

TTie  sole  authority  under  the  Consti- 
tution for  the  final  disoosition  of  public 
lands  is  vested  in  the  Congress.  I  cannot 
believe  this  Congress  wishes  to  set  a  prec- 
edent for  large-scale  executive  acticm 
because  of  congressional  inacti(m  in  a 


specific  Congress.  The  Alaska  d-2  lands 
issue  Is  not  the  only  land  issue  dealing 
with  vast  acreage  of  land  at  the  same 
time  or  under  a  specific  time  limit.  Both 
RARE  n  national  forest  and  BLM  public 
land  wilderness  consideration  deal  with 
equally  large  amounts  of  land  within  a 
previously  determined  timetable. 

The  failure  of  the  Congress  to  exercise 
its  substantive  authority  over  public 
land  designation  will  set  the  stage  for 
further  massive  withdrawals  by  the  ex- 
ecutive to  protect  lands  because  of  con- 
gressional inaction.  To  rubber  stamp  by 
confirmation  executive  withdrawals  in 
Alaska  will  invite  similar  withdrawals  in 
the  lower  48  should  Congress  not  act  on 
a  given  proposal  or  set  of  proposals.  It  is 
imperative  that  Congress  reassert  its 
constitutional  authority  over  the  final 
designation  of  public  lands  in  Alaska. 

A    PEOPEB    PESSFECTIVC 

Placing  the  consideration  of  the  Alas- 
ka d-2  lands  issue  in  its  proper  perspec- 
tive is  absolutely  essential. 

Two  points  must  be  brought  to  the 
attention  of  the  Senate. 

First.  Neither  the  State  of  Alaska  nor 
the  Alaska  Natives  have  received  the 
lands  which  they  were  promised  under 
the  Alaska  Statehood  Act  and  the  Alaska 
Native  Claims  Settlement  Act.  Of  the  105 
million  acres  granted  to  Alaska  in  1958. 
less  than  one-quarter — 25  million 
acres — have  been  patented.  The  situa- 
tion is  equally  as  bad  for  Alaska's  Na- 
tives. Of  44  mdllion  acres  to  be  conveyed 
by  the  terms  of  the  land  claims  settle- 
ment in  1971,  less  than  20  million  acres 
have  been  conveyed.  It  is  incorrect  and 
imfair  to  contend  that  the  State  of  Alas- 
ka and  Alaska's  Natives  have  had  their 
land  claims  satisfied. 

Second.  The  expansion  of  proposed  d-2 
unit  boundaries  tiave  created  a  multitude 
of  problems  which  must  he  addressed 
and  fairly  dealt  with.  The  original  study 
area  involved  "not  more  than  80  million 
acres."  By  expanding  the  proposed 
boundaries  by  50  percent,  numerous  diffi- 
culties including  direct  interference  with 
uncompleted  State  and  Native  selection 
rights  and  the  endangering  of  the  liveli- 
hoods of  thousands  of  Alaskans  have 
been  created. 

The  Tsongas  amendments  are  the 
amendments  which  will  principally  con- 
cern the  Senate,  I  believe.  There  are 
many  problems  with  these  amendments 
that  are  to  be  proposed  by  our  colleague 
from  Massachusetts.  As  the  debate  on 
these  amendments  continues,  I  expect  to 
discuss  them  at  length. 

TSONGAS  AMENDMENTS BADICALLT  DDTESENT 

TTiere  are  many  problems  with  the 
amendments  proposed  by  Senator  Tson- 
gas. As  debate  on  the  amendments  con- 
tinues, these  problems  will  be  discussed. 
Let  me  emphasize  that  these  differences 
are  enormous. 

T^e  T&cmgas  tmiendments  to  a  large 
degree  confirm  the  President's  with- 
drawals rather  than  viewing  them  as  the 
temporary  withdrawals  they  were  in- 
tended to  be. 

Again  I  emphasize  that  in  making 
those  withdrawals,  the  President  encom- 
passed every  acre  that  was  covered  by 


any  amendment  that  had  been  suggested 
to  the  Congress.  No  determination  was 
made  as  to  what  acreage  should  be  in- 
cluded in  a  particular  unit,  lliey  simply 
moved  to  protect  all  of  the  acreage  un- 
der these  vast  withdrawals.  By  confirm- 
ing those  withdrawals,  the  Ttongas 
amendments  harm  many  commercial 
hunting  guides  who  are  inunediately  and 
permanently  put  out  of  work.. 

The  impact  on  the  Alaskan  eccmomy  is 
estimated  by  the  Department  of  Fish  and 
(3ame  to  be  over  %l  million,  almost  $2 
million,  a  year.  The  additional  acres  of 
parks  will  double  the  acreage  in  the  park 
system,  and  these  areas  proposed  by  Sen- 
ator Tsongas  as  parks  now  contain  scune 
of  the  finest  hunting  areas  in  Alaska. 
Ibe  total  effect  of  the  Tsoagas  amend- 
ments on  hunting  in  Alaska  is  devastat- 
ing. 

The  effect  on  mining  in  Alaska  of  these 
withdrawals  is  even  more  devastating. 
World  class  mineral  deposits  including 
the  Greens  Creek  and  Nabesna/Orange 
Hill  mining  districts  are  in  effect  ren- 
dered invalid.  Hundreds  of  mineral 
claims  dating  back  to  the  gold  rush  at 
the  turn  of  the  century  are  also  im- 
periled. 

The  wilderness  in  the  Tsongas  amend- 
ments nearly  doubles  the  wilderness  in 
the  Senate  committee  bill. 

As  the  chairman  pointed  out,  the  ac- 
tion of  the  Senate  committee  bill  triples 
the  amount  of  wilderness  in  the  United 
States. 

The  total  size  of  the  National  Wilder- 
ness Preservation  System  after  the  IS 
years  of  existence  is  but  19  million 
acres — this  means  Alaska  would  have 
nearly  four  times  as  much  wilderness  as 
the  rest  of  the  Nation.  Most  of  this  in- 
crease has  been  strategically  placed  to 
impair  or  prevent  existing  future  uses 
which  might  otherwise  occur — and  I  am 
talking  about  the  Tsongas  amend- 
ments— such  as  recreational  and  trans- 
portation access  and  the  general  contin- 
uation of  the  Alaskan  lifestyle. 

l^e  Tsongas  amendments  imperil  the 
existing  timber  industry  in  southeast 
Alaska.  One  of  the  great  goals  of  the 
committee  legislation  is  to  achieve  a  wil- 
derness package  in  southeast  Alaska 
which  would  preserve  the  existing  tim- 
ber industry.  TTie  package  included  In 
the  Senate  committee  bill  does  that  and 
was  agreed  to  by  all  parties  during  nego- 
tiations in  1978  that  the  approach  of  the 
Senate  Energy  Committee  was  a  valid 
one.  We  have  included  that  again  this 
year  in  our  Senate  Energy  Committee 
bill. 

The  wilderness  i>ackage  in  the  Tongass 
forest  contained  in  the  Tsongas  amend- 
ments not  (mly  ignores  that  solution,  but 
also  nearly  triples  the  wilderness  in 
s^nthop^t  Aln«!ir«  thereby  Imperiling  2,000 
jobs  and  virtually  insuring  that  half  of 
the  timber  industry  and  logging  industry 
of  Alaska  will  be  closed. 

These  are  but  a  few  of  the  concerns 
raised  by  the  Tsongas  amendments.  I 
urge  my  colleagues  to  review  all  the 
changes  proposed  closely. 

One  of  the  major  events  which  has 
occurred  abroad  that  we  must  address 
Is    that    concerning    America's    energy 
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needs.  ITiese  arc  issues  that  must  con- 
cern us  as  we  deal  with  domestic  deci- 
siomnaking  such  as  involved  in  this  bill. 

AMEKICAN     ENEKCT     NEEDS 

For  the  past  2  years,  we  have  wit- 
nessed events  that  force  us  all  to  look 
for  a  rapid  alternative  to  America's  de- 
pendence upon  imported  energy  sources. 
The  loss  of  Iran,  possibly  forever,  as  a 
major  supplier  of  oil  has  had  and  will 
continue  to  have  devastating  effects.  If 
it  is  the  policy  of  this  countir  to  seek 
energy  independence,  the  Congress  must 
look  to  the  Federal  lands  in  Alaska.  De- 
spite the  fact  that  one-half  of  the  Na- 
tion's publicly  owned  lands  are  located 
in  Alaska,  there  has  not  been  a  new  oil 
or  gas  lease  issued  in  Alaska  in  12  years. 
Major  aresis  with  oil  and  gas  potential 
are  proposed  for  inclusion  in  systems 
which  will  preclude  their  proper  evalua- 
tion or  development  imder  the  Tsongas 
amendments. 

The  most  distressing  example,  though 
not  the  only  one,  involves  the  Arctic 
Wildlife  Range.  All  indications  are  that 
another  Prudhoe  Bay-type  superfleld 
may  exist  beneath  the  coastal  plain  of 
the  Arctic  Wildlife  Range.  Yet,  it  is  pro- 
posed by  the  Tsongas  amendments  that 
this  area  along  with  the  rest  of  the  exist- 
ing range  and  much  of  the  proposed  ad- 
dition be  designated  as  wilderness.  Such 
a  designation  will  forever  preclude  the 
ability  to  evaluate  its  potential. 

We  are  talking  about  10  to  15  billion 
barrels  of  oil  or  more  which  would  in- 
crease our  domestic  reserves  by  nearly 
25  percent  or  more. 

The  authorization  to  continue  the 
USGS  Alaska  mineral  resource  program 
as  suggested  by  the  Senator  from  Mas- 
sachusetts, is  of  little  consolation. 
That  program  is  woefully  imderfunded 
and  improperly  staffed.  Two  years  ago 
the  General  Accounting  Office  released 
a  study  all  but  condemning  the  program 
for  its  ineflBciency. 

Some  of  the  most  highly  promising 
areas  of  Alaska  for  oil  and  gas  potential 
are  being  condemned  without  any  ex- 
ploration or  evaluation  imder  the 
Tsongas  amendments.  An  additional  40 
million  acres  of  sedimentary  basins  are 
placed  in  refuge  status,  much  of  which 
is  also  designated  as  wilderness.  These 
areas  will  never  be  properly  evaluated 
and  Congress  will  never  know  the  effect 
of  such  a  decision  on  America'^  energy 
independence.  If  this  Congress  is  serious 
about  improving  its  domestic  source  of 
energy  supplv.  it  must  deal  straightfor- 
wardly and  honestly  with  Alaska's  im- 
mense potential. 

Mr.  President,  before  I  conclude  my 
remarks  I  want  to  salute  the  distin- 
guished floor  managers  of  this  bill.  Sen- 
ators Jackson  and  Hatfield.  Because  of 
their  patience  along  with  that  of  Sen- 
ator Hatfuld's  distinguished  predeces- 
sor, Senator  Hansen  of  Wyoming,  the 
Senate  has  before  it  a  balanced  piece  of 
legislation  which  it  can  endorse  and 
send  to  conference  committee  with  the 
House.  As  everyone  knows,  the  distin- 
guished Senators  from  Washington  and 
Oregon  have  presided  over  the  con- 
sideration of  this  most  complex  piece  of 
legislation  for  7  years.  "ITiis  was  done 


in  the  last  2  years  with  a  record  60 
markup  sessions.  The  committee  has 
done  its  work  well  and  the  Senate  should 
support  the  committee. 

"This  bill  was  reported  out,  once  again, 
in  this  Congress  by  a  vote  of  17  to  1. 
Senator  Tsongas  was  the  only  dissenting 
vote  in  the  Energy  Committee. 

Mr.  President,  this  is  a  balanced  bill 
which  serves  the  interests  of  the  Nation. 
It  is  also  fair  to  my  constituents.  It  deals 
with  our  problems  and  resolves  the  un- 
certain land  status  which  has  been 
plaguing  us  since  statehood. 

The  legislation  provides  for  the  con- 
veyance of  our  State  and  native  lands 
which  were  pi*omised  us  under  the  Alaska 
Statehood  Act  and  the  Alaska  Native 
Lands  Claims  Settlement  Act.  It  assures 
us  access  to  our  lands.  The  Senate  bill 
rejects  the  administrative  withdrawals 
and  settles  the  land  status  in  an  equi- 
table fashion.  The  Senate  committee  bill 
provides  fair  designations  which  will 
permit  the  exploration  and  development 
of  Federal  lands  with  high  resource  de- 
velopment values 

The  Senate  Energy  Committee  bill  in- 
sures that  the  State  of  Alaksa  will  con- 
tinue to  manage  our  fish  and  game 
within  our  borders  as  do  other  States, 
and  it  protects  the  Alaskan  lifestyle 
which  is  so  important  to  all  Alaskans. 

I  firmly  believe  that  the  best  course 
for  Alaska  is  for  the  Senate  to  approve 
this  conunittee  bill  without  amendments 
and  send  it  to  conference.  There  the 
Members  of  both  Houses  who  have  spent 
so  much  time  on  this  legislation  can  work 
out  the  differences  between  our  bodies 
and  draft  legislation  which  all  should 
sunport. 

My  approach  is  simple.  Let  the  con- 
ference committee  work  out  any  differ- 
ences between  the  House  version  and  the 
Senate  committee  product.  The  Tsongas 
amendments  should  be  rejected.  After 
all,  the  Senate  committee  bill  is  monu- 
mental in  its  scope.  Upon  passage,  two 
thirds  of  the  National  parks  and  wilder- 
ness areas  will  be  located  in  Alaska  as 
will  85  percent  of  the  wildlife  refuges  of 
the  country.  Eight  of  the  10  largest  parks 
and  the  8  largest  refuges  will  be  located 
in  Alaska.  This  bill  will  double  the  park 
system,  double  the  refuge  system,  and 
tnple  the  wilderness  system.  Yet  it  is 
held  to  be  inadequate  by  some  extremists. 
The  committee  bill  is  truly  a  bill  which 
has  fulfilled  the  mandate  of  the  con- 
gressional study  envis'oned  by  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  and  brought  about  by  the 
selections  made  by  the  State  of  Alaska 
under  our  Statehood  Act. 

Mr.  President.  I  urge  my  colleagues  to 
support  Senators  Jackson  and  Hatfield. 

The  committee  bill,  if  approved  with- 
out amendment  and  sent  to  conference, 
will  mean  that  the  Congress  as  a  whole 
will  have  an  opportunity  to  vote  upon  a 
fair  bUl,  fair  to  the  Nation  and  fair  to 
my  State. 

Again,  in  closing.  Mr.  President,  I  urge 
every  Senator  to  look  at  this  map  that 
we  have  prepared  and  take  any  one  of 
the  refuges  off  or  any  one  of  the  parks 
off  and  place  it  on  their  State.  See  just 
how  much  of  the  total  of  their  State 
would  be  withdrawn  by  any  one  of  these 


areas.  We  are  not  talking  about  little 
refuges.  We  are  not  talking  about  little 
parks. 

That  one  park  that  goes  from  the 
Gates  of  the  Arctic  over  through  the 
Noatak  is  the  same  as  the  distance  be- 
tween here  and  Columbus,  and  is  as  deep 
as  all  of  Ohio. 

Under  the  proposal  of  Senator  Tson- 
gas there  would  not  oe  the  possibility 
for  any  one  right-of-way  north  to  south 
through  there.  His  amendments  would 
close  them  all  up. 

I  will  discuss  that  later. 

Mr.  President,  I  think  it  imperative 
that  the  Senate  understand  that  if  we 
approve  the  Tsongas  amendments,  we 
are  not  only  withdrawing  the  lands 
affected  by  his  proposals,  but  we  are 
shutting  off  access  to  the  State  and  na- 
tive lands  which  are  so  essential  also  to 
the  development  of  the  mineral,  oil,  and 
gas  potential  of  my  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  analyses  of  the  Tsongas 
amendments  and  material  prepared  by 
the  Governor's  office  of  the  State  of 
Alaska  concerning  the  impact  of  this 
amendment  on  sports  hunting  in  Alaska 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mat  9,  1980. 
Brief  Analysis  op  the  Tsongas  Amendments 

When  the  Alaska  lands  legislation  was 
pending  In  the  House  of  Representatives, 
many  proponents  of  the  Udall-Anderson  bUI 
argued  that  passage  of  an  extremely  expan- 
sive measure  was  necessary  because  of  what 
the  Senate  might  do.  In  fact,  the  Senate 
Energy  Committee  has  reported  a  strong  en- 
vironmental measure,  even  stronger  than  the 
legislation  reported  in  the  95th  Congress. 
This  bUl,  which  was  recommended  by  a  mar- 
gin of  17-1,  is  the  product  of  numerous  hear- 
ings and  markup  sessions  held  over  a  two 
year  period. 

In  apparent  disregard  of  the  careful  bal- 
ance and  analysis  which  are  incorporated 
Into  the  Committee  bill,  the  Tsongas  amend- 
ments would  adopt  most  of  the  boundaries 
and  management  designations  included  In 
the  Udall-Anderson  measure.  As  a  conse- 
quence, severe  impacts  on  energy,  minerals, 
and  other  national  concerns  would  result. 
In  addition,  many  State  interests  would  be 
adversely  affected. 

A  short  summary  of  the  amendments  and 
the  issues  which  are  raised  by  them  follows. 

NATIONAL  PAKKS 

This  Tsongas  amendment  makes  major 
changes  In  the  careful  balance  between  pure 
park  and  preserve/national  recreation  area 
status  which  the  Senate  Committee  estab- 
Usbed.  The  argiunent  for  the  most  part  is 
not  whether  the  areas  involved  should  be 
managed  by  the  National  Park  Service;  they 
would  be  in  both  Committee  and  Tsongas 
versions.  The  questions  are  whether  sport 
hunting  will  be  permitted  subject  to  proper 
regulation,  and  In  a  limited  Instance,  wheth- 
er the  Secretary  is  left  the  discretion  to  al- 
low some  resource  activity.  The  Tsongas 
amendment  would  resolve  these  questions  in 
the  negative  whUe  the  Energy  Committee 
would  permit  established  hunting  activities 
to  continue. 

WnjJUrX  KETUGKS 

This  amendment  is  a  whole  title  substitute 
which  would  in  effect  replace  the  Senate 
Committee's  work  product  with  that  of  the 
House.  The  House  boundaries  in  all  areaa 
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dealt  with  would  be  utilized.  The  net  effect 
of  the  amendment  is  to  eliminate  the  land 
selections  granted  to  the  State  of  Alaska  by 
the  Committee  and  to  delete  other  manage- 
ment designations  which  the  Committee  felt 
were  necessary  to  permit  energy,  mineral, 
and  other  resource  development  In  areas  not 
containing  critical  habitat  and  wildlife. 
While  the  Committee  bill  would  strike  a 
careful  balance  ijetween  otherwise  compet- 
ing concerns,  this  measure  would  add  nearly 
40  million  acres  to  the  national  wildlife 
refuge  system — more  than  doubling  the  sys- 
tem's current  size  and  adding  individual 
refuge  units  larger  than  some  states. 

WILDERNESS 

Although  the  Senate  Committee  bill 
would  more  than  triple  the  existing  wilder- 
ness system,  the  Tsongas  amendment  would 
nearly  double  that  acreage.  Included  as 
wilderness  is  the  coastal  plain  of  the  Arctic 
National  Wildlife  Range — the  most  promis- 
ing unexplored  petroleum  structure  in 
North  America — and  individual  wilderness 
units  larger  than  some  states.  As  a  conse- 
quence, even  environmentally  sensitive  re- 
source assessments  would  be  prohibited. 
Moreover,  there  would  be  severe  impacts  on 
the  construction  of  visitor  and  other  faclll- 
tl«5  necessary  to  enjoy  conservation  areas, 
on  surface  transportation  of  energy  and 
other  commodities,  and  on  various  activi- 
ties which  have  no  significant  environ- 
mental effects.  Thus,  while  both  the  Com- 
mittee and  Tsongas  approaches  would  desig- 
nate vast  areas  as  wilderness,  the  Tsongas 
amendment  is  so  expansive  as  to  be  of  princi- 
pal benefit  to  only  those  hardy  souls  who 
can  hike  these  areas. 

The  amendment  also  provides  for  a  for- 
mal wilderness  study  of  all  areas  not  desig- 
nated wilderness,  which  under  applicable 
case  law  prevents  any  activities  that  would 
alter  wilderness  characteristics  until  a  final 
Congressional  decision.  In  effect,  all  areas 
of  the  bill  would  be  wilderness  pending  Con- 
gressional action.  By  oontra-st.  the  Commit- 
tee bill  would  earmark  vast  areas  for  wilder- 
ness study,  but  would  delete  certain  areas 
Important  for  other  uses. 

SOUTHEAST   ALASKA 

This  amendment  adopts  the  House  boun- 
daries as  they  relate  to  wilderness  in  South- 
east Alaska.  Rather  than  utilizing  the  com- 
bination of  wilderness  and  special  manage- 
ment areas  contained  in  the  Senate  Com- 
mittee bill,  the  Tsongas  amendment  takes 
an  extremely  broad  view  of  wilderness.  By 
contrast,  the  Committee  version  would  desig- 
nate 2'3  of  the  6  million  acres  of  wilderness 
In  the  Tsongas  amendment  (40  percent  of 
the  Toneass  National  Forest),  with  the  re- 
mainder statutorily  withdrawn  from  harvest 
unless  Coneress  acts.  A  review  of  data  would 
be  conducted  In  ten  years,  but  no  harvest- 
ing could  occur  without  an  Act  of  Coneress. 
If  the  timber  in  these  special  management 
areas  Is  not  necessary  to  perpetuate  exist- 
ing harvest  levels,  it  is  unlikely  that  Con- 
gress would  authorize  further  cutting. 
Therefore,  the  areas  involved  would  receive 
essentially  the  same  protection  under  the 
Committee  and  Tsongas  aoproaches.  The 
Committee  approach  is  deemed  necessary, 
however,  to  prevent  existing  Job  loss  and 
community  instability  in  the  event  that 
Senator  Tsongas  is  wrong  aboxit  wilderness 
impacts  on  harvest  levels. 

MISCELLANEOtrS 

This  amendment  adopts  the  basic  thrust 
of  the  House  transportation  title.  Because 
ol  Alaska's  unique  transportation  situation 
fin  a  state  one  fifth  the  size  of  the  nation 
there  are  fewer  paved  roads  than  In  the 
uistrtct  of  Columbia  and  Montgomery  Coun- 
^y. combined),  the  Senate  Committee  pro- 
vided a  special  process.  The  process  stream- 
lines decision  making  on  transportation  ap- 


plications and  involves  the  Department  of 
Transportation  in  planning  and  certain  de- 
cisions. Yet,  strong  environmental  protec- 
tion is  assured  in  a  number  of  ways,  includ- 
ing Presidential  and  Congressional  involve- 
ment in  decisions  regarding  parks  and 
wilderness  areas.  In  contrast,  the  Tsongas 
amendment  minimizes  the  role  of  the  DOT 
and  greatly  restricts  the  ability  to  appeal  a 
negative  decision.  By  so  doing,  antiquated 
approaches  which  have  proved  so  inadequate 
in  other  contexts  are  perpetuated. 

Additionally,  the  amendment  would  desig- 
nate wild  river  corridors  which  were  rejected 
for  access  or  other  reasons  in  the  Energy 
Committee  bill. 

INTERRELATIONSHIP     BETWEEN     AMENDMENTS 

Attention  should  be  given  to  the  Inter- 
relationship between  the  various  amend- 
ments Just  described.  For  example,  a  press 
release  by  Senators  Hart  and  Chafee  regard- 
ing the  wildlife  refuge  amendment  empha- 
sized that  these  provisions  do  not  preclude 
oil  exploration  in  the  Arctic  National  Wild- 
life Range.  Yet.  another  amendment  pro- 
posed by  Senator  Tsongas  would  do  this  very 
thing.  There  Is  also  confusion  in  the  treat- 
ment of  the  proposed  Tetlln  National  Wlld- 
li<'e  Range  and  other  aspects  of  the  amend- 
ments. 

DETAILED   CRITIQUE   OF    THE   TSONGAS    AMENDMENTS- 
ACREAGE  COMPARISON 


Energy 

committee 

bill 

Tsongas 

amendments 

to  committee 

bill 

NEW  LANDS 
Pirks  and  monuments 

22.3 
18.0 
2.7 
43.0 
8.4 
8.4 
1.2 

25  9 

Park  preserves 

Park  recreation  areas 

Wildlife  refuges 

18.2 

0 

57.2 

Conservation  areas  (BLM)._ 

Forests 

Wild  and  scenic  riv«ft 

0 

2.9 

1.7 

New  lands  total... 

104.0 

105  9 

REDESIGNATED  LANDS 
Forest  monuments . 

1.5 
1.2 
2.1 

3  2 

Forest  recreation  area 

1.2 

Forest  special  manatement  areas... 

0 

Redesignated  lands  total 

4.8 

4.4 

WILDERNESS  DESIGNATION 

Etistinj  park 'new  wilderness 

Eiistin;  refute  new  wilderness 

Existing  forest'new  wilderness 

8.1 
4.4 

2.9 

8.1 
13.2 
2.7 

Subtotal 

15.4 

24.0 

New  park  preserves'new  wilderness. 

New  refuses  new  wilderness 

Redesignated      forest     lands'new 
wilderness 

2L6 
0 

1.4 

25.8 
6.6 

3.2 

Subtotal 

23.0 

35.6 

Wilderness  total .  . 

3&4 

59.6 

LANDS  AFFECTED 
New  lands... 

104.0 

4.8 
15.4 

105  9 

Existinii  forest  areas  placed  in  more 
restricted  categories  (ottier  than 
wilderness) 

Etistint  lands  redesignated  as  wil- 
derness   

4.4 

24.0 

Total,  lands  affected 

124.2 

134.3 

iMPACrrS    OF    THE    TSONCAS     AMENDMENTS    ON 

THE  Senate  Energt  Committee  Bill 
The  Alaska  lands  legislation  reported  bv  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee by  a  vote  of  17  to  1.  is  a  strong  envi- 
ronment bill  by  any  standard.  But.  unlike 
the  Udall-Anderson  bill,  the  Senate  Commit- 
tee measure  offers  carefully-conceived  solu- 
tions that  avoid  the  polar  extremes  in  resolv- 
ing the  complex  series  of  Issues  raised  by  the 
Alaska  lands  legislation. 


In  apparent  disregard  of  the  careful  bal- 
ance and  analysis  which  are  incorporated  Into 
the  Committee  bill,  the  Tsongas  amendments 
would  adopt  mo«t  of  the  boundaries  and 
management  designations  included  in  the 
Udall-Anderson  measure.  As  a  consequence, 
severe  Impacts  on  energy,  minerals,  and  other 
national  concerns  would  result.  In  addition, 
many  State  interests  would  be  adversely 
affected. 

This  p^>er  summarizes  some  of  the  more 
critical  adverse  impacts  that  would  result 
from  the  adoption  of  the  Tsongas  amend- 
ments to  the  Committee  bill. 

ALASKA'S    CaOWN    JEWELS 

Proponents  of  the  Udall-Anderson  blU  and 
the  Tsongas  amendments  often  argue  that 
the  Senate  Committee  bill  is  too  weak  to  pr«>- 
vide  adequate  protection  for  the  "crown  Jew- 
els" of  Alaska.  Nothing  could  be  a  greater 
exaggeration.  The  Senate  Energy  Committee 
bill  provides  strong  protection  for  those  areas 
cited  as  examples  of  Alaska's  "crown  Jewels." 

In  addition  to  doubling  the  size  of  both 
the  National  Park  and  Wildlife  Refuge  Sjrs- 
tems.  the  Senate  Committee  biU  designates 
more  than  37  million  acres  of  Alaskan  lands 
as  wilderness  and  earmarks  many  millions 
more  for  wilderness  study.  These  wUdemess 
designations  triple  the  size  of  the  National 
Wilderness  Preservation  System.  Finally,  24 
of  Alaslca's  finest  rivers  or  river  segments  are 
added  to  the  Wild  and  Scenic  Rivers  System 
by  the  Senate  Committee  bill,  with  ten  addi- 
tional rivers  being  designated  for  further 
study. 

In  total,  the  Senate  Committee  blU  would 
designate  104  million  acres  of  new  conserva- 
tion units — an  area  larger  than  the  State  <rf 
California — or  124  million  acres  of  both  new 
units  and  existing  withdrawals,  whose  desig- 
nations have  been  upgraded.  After  land  con- 
veyances to  Alaska  Native  corporations  and 
the  State,  a  full  70  percent  of  all  Federal 
lands  in  Alaska  would  be  included  in  the 
national  conservation  systems  assuming  the 
Senate  Committee  bill. 

The  Tsongas  amendments,  like  the  Udall- 
Anderson  bill,  would  create  conservation 
units  far  In  excess  of  the  acreage  required 
to  protect  Alaska's  "crown  Jewels."  These 
measures  often  include  as  part  of  this  excess 
acreage  important  commodity  resources 
which,  because  of  their  inclusion  within  con- 
servation syston  units,  might  not  be  devel- 
oped. Consider,  for  example,  the  Yukon  Flats. 
Far  beyond  the  significant  habitat  areas 
which  prtxluce  over  two  million  ducks  annu- 
ally, the  Tsongas  amendments  encompaaa 
several  million  acres  of  upland  and  bench- 
land  areas  above  the  Flats.  The^e  areas,  some 
of  which  the  State  wishes  to  receive  as  partial 
fuIflUment  of  Its  Statehood  Act  entitlement, 
comprise  the  finest  agricultural  soils  in  all  of 
Alaska.  The  Tsongas  amendment  wotUd  also 
inciuaa  in  th-^  S-  u'e  the  White  Motmtalns. 
an  area  radically  different  in  terrain  from  the 
Yukon  Flats,  and  studded  with  existing  min- 
ing claims. 

By  adoDtine  the  boundaries  and  basic  con- 
cepts of  the  Udall-Anderson  bill,  the  Tsongas 
amendments  contain  numerous  other  exam- 
ples of  excessive  and  unnecessary  land  with- 
drawals. 

on.  AND  GAS 

The  Tsongas  amendments  would  severely 
affect  both  the  exploration  and  develop- 
ment of  Alaska's  important  onshore  oil  and 
gas  potential.  Adverse  Impacts  would  result 
from:  (a)  wilderness  designation  of  the 
Arctic  National  Wildlife  Range  (ANWR), 
which  could  contain  an  oil  field  the  size 
of  Prudhoe  Bay.  and  other  Refuge  lands, 
and  (b)  counterproductive  changes  In  the 
Committee  bill's  transportation  Utle — 
changes  which  would  make  it  more  difficult 
to  obtain  access  across  consei'vatlon  sys- 
tem units  to  areas  with  oU  and  km  po- 
teatlal. 
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The  ANWR  is  tbe  most  promising  oil  and 
gas  prospect  on  the  North  American  con- 
tinent. Although  the  acreage  of  ANWK 
with  prime  oil  and  gas  potential  Is  relatively 
small  (approximately  20U,0<X)  acres),  this 
limited  acreage  could  conceivably  contain 
a  large  percentage  of  the  economic  oil  and 
gas  resources  in  onshore  Alaska.  In  this  re- 
gard, it  should  be  noted  that  i,  10%  of  the 
North  Slope  area  (Prudboe  Bay)  contains 
32 Vc  of  the  nation's  proven  reserves  of  oil. 
Moreover,  ANWR's  prospective  oil  and  gas  re- 
source area  Is  located  only  75  miles  from  a 
developed  transportation  system  (the  trans- 
Alaska  pipeline).  For  these  reasons,  most 
geologists  believe  oa  the  basis  of  recent 
studies  that  the  petroleum  potential  of 
ANWR  is  far  superior  to  that  of  the  Na- 
tional Petroleum  Reserve  Alaska. 

The  Tsongas  amendments  and  the  Udall- 
Anderson  measure  designate  this  important 
oil  and  gas  area  as  wilderness,  which  pre- 
cludes any  meaningful  assessment  work,  in- 
cluding seismic  testing,  and  development, 
even  under  the  most  stringent  environmen- 
tal safeguards.  (See  accompanying  sheet  for 
a  more  detailed  critique  of  this  aspect  of 
the  Tsongas  amendments.)  It  should  be 
noted  that  no  pending  Alaska  lands  bill 
proposes  the  development  of  ANWR.  The 
Committee  bill  proposes  a  systematic  study 
of  petroleum,  wildlife,  and  other  values:  the 
final  decision  about  development  is  left  to 
Congress.  Proponents  of  the  Tsongas  amend- 
ments oppose  this  careful  assessment;  they 
i^parently  do  not  trust  the  Congress  to 
make  the  right  decision  once  all  relevant 
information  is  known.  (As  yet,  there  has 
been  no  seismic  exploration  in  ANWR.  While 
most  biologists  believe  that  oil  exploration 
can  occur  without  adversely  affecting  the 
Porcupine  caribou  herd,  there  is  little  data 
relating  to  the  impacts  from  any  future  de- 
velopment.) 

The  Tsongas  amendments'  wilderness 
designation  of  other  Refuge  lands  and  its 
blanket  wilderness  study  for  all  other  con- 
servation system  units  in  Alaska  would  all 
but  preclude  exploration  of  large  and  un- 
explored petroleum  provinces. 

In  addition,  the  Tsongas  amendments 
weaken  the  Committee  bills  process  for  pro- 
viding transportation  system  access  to  and 
from  other  oil  and  gas  areas.  Development 
of  Alaska's  energy  resources  will  be  largely 
contingent  upon  construction  of  new  pe- 
troleum transportation  facilities.  The  Tson- 
gas amendments  would  make  it  more  dif- 
ficult to  locate  pipelines  and  related  facili- 
ties across  such  areas.  (See  subsequent  sec- 
tion on  transportation  for  more  detail.) 

STATE  LAITDS 

Although  the  Statehood  Act  of  1958 
granted  the  State  of  Alaska  104  mUlion  acres 
of  land,  the  State  has  received  effective  title 
(patent  or  tentative  approval)  to  only  about 
37  million  acres.  Moreover,  the  State  has 
been  prevented  from  selecting  many  of  the 
lands  which  it  has  identified. 

The  Tsongas  amendments  would  eliminate 
about  1.7  million  acres  of  November,  1978 
land  selections  granted  to  the  State  by  the 
Senate  Energy  Committee.  These  lands  con- 
tain values  ranging  from  outstanding  agri- 
cultural soils  to  prime  mineral  areas,  >ind 
were  selected  by  the  State  to  better  balance 
its  existing  land  holdings.  In  addition  to  In- 
cluding existing  state  land  within  conserva- 
tion system  units,  thereby  needlessly  creat- 
ing nearly  400,000  acres  of  state  Inhold- 
Ings,  the  Tsongas  amendments  would  deny 
State  selection  along  Alaska's  two  principal 
rivers — the  Yukon  and  the  Kuskokwim  River 
(middle  segment).  This  would  eliminate 
State  ownership  opportunities  along  the  only 
two  portions  of  these  rivers  which  are  not 
already  selected  by  Alaska  Native  corpora- 
tions or  included  within  Federal  conserva- 
tion system  unlta. 


Although  the  Tsongas  amendments  retain 
the  Senate  Ck>mmlttee  bill's  comprehensive 
title  designed  to  remedy  a  number  of  long- 
standing problems  regarding  the  selection 
and  conveyance  of  State  lands,  the  amend- 
ments make  significant  changes  that  would 
confound  the  Committee's  deliberate  deci- 
sion to  convey  to  the  State  certain  lands 
selected  prior  to  1978. 

TTMBKR   JOBS 

The  Tongass  National  Forest  In  Southeast 
Alaska  supports  a  timber  industry  which 
comprises  a  major  sector  of  the  regional 
economy.  Approximately  3.000  people  are  em- 
ployed directly  by  the  timber  Industry,  which 
has  harvested  an  average  of  520  million 
board  feet  annually  during  the  period  1970 
to  1976. 

The  Senate  Energy  Committee's  bill  desig- 
nates 4.4  million  acres  of  tbe  Tongass  Na- 
tional Forest  as  wilderness  while  at  the  same 
time  Insures  that  sufficient  timber  will  be 
available  to  maintain  the  current  level  and 
distribution  of  employment  by  designating 
another  2.1  million  acres  as  special  manage- 
ment areas.  These  areas  would  be  closed  to 
logging  for  ten  years  during  which  time  the 
timber  supply  and  demand  from  Southeast 
Alaska  will  be  monitored.  If,  after  ten  years 
timber  is  needed  from  these  special  areas  to 
maintain  employment  levels.  Congress  could 
act  to  permit  logging.  Otherwise,  the  areas 
would  continue  to  be  off-limits  to  logging. 

The  proposed  Tsongas  amendments  would 
Increase  wilderness  in  Southeast  Alaska  to 
5.9  million  acres,  or  about  36%  of  the  Ton- 
gass National  Forest.  In  order  to  mitigate 
the  expected  Impact  on  the  economy  of 
Southeast  Alaska,  an  estimated  $12.5  million 
win  need  to  be  Invested  by  the  federal  gov- 
ernment. This  estimate  Is  based  on  several 
critical  economic  assumptions  concerning  the 
availability  of  Native-owned  timber  and  the 
benefits  of  new,  but  untried,  forest  manage- 
ment and  harvest  technologies.  Without  this 
additional  funding,  only  360  million  board 
feet  of  timber  could  be  harvested,  and  seri- 
ous unemployment  probleme  in  several 
Southeast  communities  would  result. 

While  preserving  Southeast's  most  beauti- 
ful lands,  the  Senate  Energy  Committee  bill 
protects  existing  Jobs  and  the  region's  eco- 
nomic stability  through  its  built-in  contin- 
gency plan  should  the  Senator  Tsongas  eco- 
nomic assumptions  prove  inziccurate.  In  con- 
trast to  the  Committee  approach,  accurate 
assumptions  about  wlldnemess  Impacts  upon 
harvest  levels  under  the  Tsongas  amend- 
ments could  result  in  the  loss  of  numerous 
existing  Jobs  In   Southeast  Alaska. 

mmstALS 

The  development  of  Alaska's  mineral  po- 
tential is  severely  constrained  by  the  Tsongas 
amendments.  Several  existing  world-class 
mineral  discoveries  are  Included  within  wil- 
derness areas,  preserves,  etc.  Under  existing 
regulations,  it  is  extremely  difficult  to  de- 
velop valid  claims  into  mining  operation.* 
within  such  units.  Hence,  inclusion  of  these 
discoveries  in  restrictive  units  may  be  tanta- 
mount to  prohibiting  development.  Among 
the  affected  dlsroverles  are  the  U.S.  Borax 
molybdenum  find  (one  of  the  world's  largest 
dis'-overles).  the  Green's  Creev.  8llver-(?old- 
lead-zinc  deposit,  the  Mr.  Pilndle  uranium 
discovery,  and  the  Orange  Hill  copper  find. 

Access  routes  to  other  major  mineral 
areas  are  blocked  by  tbe  pattern  of  unit  des- 
ignations. For  example,  the  extremelv  Im- 
portant Ambler  district  (where  three  of  the 
mineral  discoveries  are  valued  at  more  than 
88  billion)  is  virtually  surrounded  by  three 
Park  Service  wilderness  areas  and  two  wild- 
life refuges.  Whereas  the  Committee  bill  has 
special  access  provisions  for  this  particular 
case,  the  Tsongas  amendments  delete  them. 
It  Is  highly  Improbable  that  a  developed  sur- 
face transportation  route  to  these  mineral- 


ized areas  would  be  permitted  across  such 
units  under  the  Tsongas  amendments. 

The  Tsongas  amendments  also  replace 
conservation  system  units  which  may  be 
opened  by  the  Secretary  of  the  Interior  to 
mineral  exploration  and  development  under 
controlled  conditions  with  conservation 
units  without  this  flexibility.  This  change 
would  result  in  the  final  closure  of  about 
10  million  acres  of  mineral-rich  land.  More- 
over, the  effect  of  the  Committee  bill's 
mineral  assessment  program  is  significantly 
altered  by  the  Tsongas  amendments'  deletion 
of  the  Secretary's  mandatory  report  to  the 
President  on  his  mineral  assessment  findings. 

SPO«T    BT7NTING 

Throughout  Alaska,  sport  hunting  Is  an 
Important  activity  with  significant  econom- 
ic spin-offs.  The  President's  unilateral  crea- 
tion of  new  national  monuments  in 
December.  1978  closed  43  million  acres  to 
recreational  hunting,  coupled  with  an  ad- 
ditional 7.S  million  acres  closed  by  statutory 
or  executive  action  in  prior  years.  Although 
much  acreage  remains  open  to  sport  hunt- 
ing despite  the  national  monument  desig- 
nations, the  lands  closed  by  the  President's 
action  contain  many  of  the  high  quality 
hunting  areas  sought  by  those  who  prize  the 
opportunity  to  hunt  In  truly  wild  country. 

The  Tsongas  amendments  do  take  steps 
to  correct  some  of  the  antl-huntlng  excesses 
of  the  President's  action.  Compared  to  the 
Committee  bill,  the  Tsongas  amendments 
close  3.6  million  more  acres  to  hunting.  The 
impacts  of  closing  these  additional  areas  are 
quite  substantial.  For  example,  under  the 
Tsongas  amendments  no  areas  within  the 
8-mllllon  acre  "Gates  of  the  Arctic"  complex 
would  be  open  to  sport  hunters.  There 
would  be  increased  hunting  pressure  on  ad- 
joining lands,  with  the  concomitant  man- 
agement problems  which  such  pressure 
would  generate.  In  addition,  hunting  guides 
would  be  heavily  impacted.  Between  47  and 
49  percent  of  the  established  and  State- 
assigned  guide  areas  fall  partly  or  completely 
in  parks. 

The  Tsongas  amendments  cotild  also  Im- 
pose restrictions  on  hunting-related  activi- 
ties in  many  areas,  particularly  In  wilder- 
ness units.  These  restrictions  create  a 
situation  where,  although  sport  hunting  U 
legally  permitted,  hunters  may  be  denied 
access  or  other  necessary  use  of  the  area. 
For  example,  a  Tsongas  provision  requires 
that  all  permitted  temporary  facilities  (such 
as  tent  platforms)  be  removed  from  Park 
System  units  after  each  use,  even  though 
such  facilities  are  often  used  in  succeealve 
seasons. 

TRANSPORTATIOH   AND   ACCESS 

Because  of  Alaska's  embryonic  highway 
and  surface  transportation  system  (In 
Alaska,  a  state  1/5  the  size  of  the  nation, 
there  are  fewer  paved  roads  than  in  the 
District  of  Columbia  and  Montgomery 
County  combined),  procedures  for  estab- 
lishing transportation  and  utility  corridors 
across  federal  land  are  extremely  Important. 
In  view  of  Alaska's  undeveloped  surface 
transportation  system  and  the  cumbersome 
procedures  under  existing  law  for  approv- 
ing new  transportation  applications,  the 
Senate  Energy  Committee  provided  a  special 
process  for  Alaska,  The  process  streamlines 
decision  making  on  transportation  applica- 
tions and  invcrives  the  Department  of  Trans- 
portation in  planning  and  certain  decisions 
(Contrary  to  some  assertions,  tbe  Senate 
Committee  bill  does  not  expand  the  deci- 
sion-making function  of  the  Department  of 
Transportation  beyond  that  provided  by 
existing  law.)  At  the  same  time,  the  Senate 
Committee  bill  assures  strong  environmen- 
tal protection  in  a  number  of  ways.  Includ- 
ing Presidential  and  Congressional  Involve- 
ment In  decisions  regarding  parks  and 
wilderness 
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WbUe  tbe  Tsongas  amendments  leave  In- 
tact certain  provisions  of  the  Senate  Com- 
mittee bill's  transportation  title,  the  amend- 
ments would  minimize  the  role  of  the  De- 
partment of  Transportation  and  greatly  re- 
strict the  ability  of  gippllcantB  to  appeal  a 
negative  decision.  The  Ttoongas  amendment 
would  bestow  upon  land  managing  agencies, 
which  have  no  particular  expertise  In  trans- 
portation matters,  veto  power  over  access 
decisions.  And.  the  Tsongas  amendments 
would  do  away  with  the  formalized  appel- 
late procedures  of  the  Senate  Conrunittee  bill 
which  include  review  by  the  President.  In 
making  these  changes,  the  Tsongas  amend- 
ments blunt  the  thrust  of  the  Committee 
bill's  transportation  title  and  perpetuate 
antiquated  approaches  which  have  proven 
80  Inadequate  In  other  contexts. 

Additionally,  the  Tsongas  amendments, 
by  their  redeslgnatlon  of  many  of  the  Com- 
mittee bill's  conservation  units,  make  ob- 
taining surface  transportation  access  into 
key  development  areas  difficult  to  impossi- 
ble. Numerous  examples  exist.  As  previously 
mentioned,  the  wilderness  designation  of  the 
upper  Ambler  River  Valley  or  "boot"  area 
<rf  tbe  Gates  of  the  Arctic  conservation  unit 
all  but  precludes  access  across  this  area  to 
and  from  the  mineral -rich  Ambler  mining 
district.  Moreover,  the  Tsongas  amendments' 
designation  of  tbe  Koyuk  River  on  the 
Seward  Peninsula  precludes  a  portion  ot  an 
alternate  access  route  from  the  Ambler 
district  southwest  to  Norton  Sound.  The 
amendments'  designation  of  the  Copper 
River  between  Wood  Canyon  and  the 
Tasnuna  River  would  prevent  the  comple- 
tion of  the  Copper  River  Highway  linking 
(Tordova  with  the  State's  highway  network 
(Turlously.  the  Tsongas  amendments  would 
restrict  even  public  access  into  the  Wrangell 
park  unit  by  prohibiting  Improvements  to 
the  sub-standard  road  from  Chitlna  to 
McCJarthy. 

CONCLUSION 

Unfortunst^y.  the  Alaska  lands  Issue  has 
become  clouded  in  misinformation  and 
Innuendo.  The  Issue  Is  not  one  of  environ- 
ment versus  development  or  concerned  citi- 
zens Juxtaposed  against  special  interests. 

The  bill  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee  Is,  In  fact, 
a  strong  environmental  measure  and,  be- 
cause of  this  and  Its  overall  balance,  tbe 
State  of  Alaska  urges  your  support  for  the 
bill  as  opposed  to  the  Tsongas  amendmente 
and  the  Tsongas  substitute.  In  addition  to 
Its  strong  conservation  emphasis,  the  Com- 
mittee bill  addresses  other  Important  fed- 
eral and  state  concerns.  For  one  thing,  the 
Conunlttee  measure  would  facilitate  the 
environmentally  sensitive  assessment  of 
Alaska's  oil  and  gas  and  other  mineral  re- 
sources. Representations  to  the  contrary 
notwithstanding,  the  Tsongas  amendments 
and  substitute,  like  the  Udall/Anderson 
measure,  would  not  accomplish  this  result. 
Additionally,  the  Senate  Committee  bill,  far 
better  than  any  other  pending  measure, 
addresses  other  state  concerns  as  reflected 
in  a  resolution  enacted  by  the  State  Legis- 
lature In  1979. 

In  summary,  the  State  remains  conmUtted 
to  the  enactment  of  reasonable  legislation 
as  the  best  means  for  resolving  the  Alaska 
lands  Issue.  However,  the  Tsongas  substitute 
and  related  amendments  simply  do  not  con- 
stitute the  carefully  balanced  approach 
which  Is  so  necessary  to  the  fulfillment  of 
both  federal  and  state  objectives. 

Strategic  and  C»rncAi.  Minerals  in  Alaska 

CtnfflKNT     NATIONAL     SirtTATlON 

The  United  States  is  becoming  Increasingly 
dependent  upon  foreign  sources  to  supply  Its 
requirements  for  non-fuel  minerals.  The  na- 
tion now  Imports  one-half  of  24  of  the  32 
essential  Industrial  minerals  and  metals  It 
consumes.  The  trend  toward  Increasing  de- 


pendence upon  possibly  unreliable  sources  Is 
viewed  by  many  observers,  including  tbe 
Government  Accounting  Office,  as  a  potential 
threat  to  U.S.  Industry's  future  access  to 
non-fuel  minerals. 

For  those  Imported  minerals  and  metals 
that  are  Important  to  tbe  nation's  defense, 
prospects  of  Insufficient  supplies  are  espe- 
cially disturbing.  Minerals  essential  to  the 
national  defense  are  divided  Into  two  cate- 
gories— critical  and  strategic — on  the  basis  of 
their  Importance,  uniqueness,  and  Import 
reliance.  Critical  minerals,  such  as  titanium, 
zinc,  cadnUum,  gold,  silver,  and  gypsum,  may 
be  abundant  within  the  United  States,  but 
for  social,  economic,  environmental,  or  po- 
litical reasons,  the  country  relies  heavily  on 
foreign  sources  for  these  commodities.  Stra- 
tegic minerals  are  those  of  which  there  exists 
a  chronic  domestic  shortage  because  eco- 
nomic reserves  of  the  commodity  have  not 
been  found  within  the  United  States.  Ex- 
amples of  strategic  minerals  are  cobalt, 
chromium,  nickel,  tin,  platinum-group  met- 
als, tungsten,  and  antimony.  Many  of  these 
strategic  minerals  are  used  in  the  manufac- 
ture of  space-age  alloys  which  figure  impor- 
tantly in  the  production  of  aircraft  and  mis- 
sile components. 

The  United  States'  reliance  on  foreign 
sources  of  supply  for  strategic  and  critical 
minerals  Is  in  sharp  contrast  to  that  of  the 
Soviet  Union.  The  Soviets  are  either  self- 
sufficient  or  are  exporters  of  many  of  the  key 
industrial  non-fuel  minerals  and  metals  now 
imported  by  the  United  States.  Because  the 
Soviet  mineral  policy  is  based  upon  the  prin- 
ciple of  maximum  use  of  Its  domestic  min- 
eral supply,  the  USSR  has  become  the  most 
self -sufficient  nation  In  minerals  and  metals 
among  the  world's  leading  Industrial  nations. 
The  contrast  between  the  U.S.  and  USSR 
reliances  upon  mineral  imports  is  graphically 
illustrated  by  the  attached  chart. 

If  the  United  States'  Imports  of  strategic 
and  critical  minerals  are  to  be  reduced,  we 
must  Increase  conservation  and  recycling, 
and  must  undertake  the  identification  and 
development  of  new  or  known  domestic 
sources  of  these  key  minerals. 

ALASKA'S     potential     CXJNTRIBOTION 

Alaska  can  make  a  particularly  significant 
contribution  to  increased  production.  Alaska 
contains  17  of  the  29  critical  and  strategic 
minerals  Identified  by  tbe  1975  Conference 
of  Strategic  and  Critical  Minerals.  The  most 
abundant  strategic  minerals  present  in 
Alaska  are  cobalt,  nickel,  tin,  platinum-group 
metals,  mercui^.  fluorite,  tungsten,  antimony, 
and  chromium.  Ttie  Alaska  portion  of  the 
nation's  known  mineral  reserve  base  is  par- 
ticularly impressive.  Alaska  contains  the 
equivalent  to :  80  percent  of  the  U.S.  domestic 
tin  reserve  base,  60  percent  of  the  platinum- 
group  metals  U.S.  reserve  base  (excluding 
yet-to-be  measured  reserves  near  Stillwater. 
Montana) .  25  percent  of  tbe  nation's  fiuorlte 
reserve  base,  20  percent  of  both  the  tungsten 
and  nickel  reserve  bases,  and  about  18  per- 
cent of  the  nation's  cobalt  and  antimony 
reserve  bases.  Additionally.  Alaska's  chro- 
mium resources  are  Judged  to  be  significant. 

It  is  sometimes  suggested  that  although 
Alaska  does  possess  many  of  these  and  other 
Important  mineral  resources,  the  economic 
production  of  these  minerals  will  not  occur 
for  many  years.  This  may  be  true  for  those 
deposits  which  are  of  relatively  low  grade 
and  are  far  from  existing  surface  transporta- 
tion systems.  However,  new  discoveries  of 
compact,  high-grade  ore  bodies,  and  those 
containing  particularly  high  value  commod- 
ities, such  as  tin,  tungsten,  gold,  or  ura- 
nium, could  be  developed  very  soon.  In  ad- 
dition, the  discovery  near  tidewater  of  even 
low-grade  mineral  deposits  like  molybde- 
num at  Quartz  Hill  and  nickel  at  Brady 
Glacier  (both  In  Southeastern  Al'ska)  sug- 
gests that.  If  permitted  by  federal  land 
management,  these  deposits  could  also  be 
produced  in  the  short-term  future. 


IMPACT  or  PEHUUtC  ALASKA  LANDS  LEGISLATION 

Til*  outemne  of  tlis  Alaak*  Mtttonal  In- 
tercom __ai^  l.i^is.uwCii  cOvU.".  have  .i  posi- 
tive or  negative  effect  on  Alaska's  xuture 
contribution  to  reducing  United  States  Im- 
ports of  strategic,  critical,  and  other  liiq>or- 
tant  minerals.  By  way  of  example,  the  Senate 
Energy  Committee  bill — a  strong  envlron- 
meauii  measure  oy  any  standard — excludes 
Alaska's  seven  world-class  mineral  deposits 
from  land  designation  that  would  prevent 
their  development.  The  Udall-Anderson  bill 
and  the  Tsongas  substitute  Snd  amendmente 
include  four  of  these  major  discoveries  with- 
in restrictive  designations  that  would 
make  their  development — even  on  the  basis 
of  valid  existing  rights — difficult  to  in^Kie- 
slble. 

Others  important  mineral  areas,  such  as 
Chulltna,  Squirrel  River,  the  Kllbuck  Moun- 
tains and  the  upper  Amber  Valley,  that  are 
either  transferred  to  state  ownership  or 
designated  as  ueas  which  may  be  opened  to 
future  mineral  development  under  the  Sen- 
ate Energy  Conunlttee  Bill,  are  closed  to 
mineral  entry  by  the  Udall-Anderson  and 
Tsongas  measures. 

The  pattern  of  land  designation  in  the 
Udall-Anderson  bill  and  the  Tsongas  sub- 
stitute and  amendmente  also  affects  poten- 
tial mineral  development  of  lands  outside 
proposed  conservation  unite  by  blocking 
access  routes.  For  example,  the  extremely 
important  Ambler  District  (where  three  of 
the  mineral  discoveries  are  valued  at  more 
than  «8  billion)  is  virtually  surrounded  by 
three  Park  Service  Wilderness  areas  and  two 
wildlife  refuges.  It  Is  highly  Improbable  that 
developed  surface  transportation  to  this 
mineralised  area  would  be  permitted  across 
such  units,  especially  considering  the  inade- 
quate transportation  and  access  mechanism 
In  either  the  Udall-Anderson  bill  or  the 
Tsongas  substitute.  The  Senate  Energy  Com- 
mittee bill  effectively  deals  with  such  access 
problems  through  Its  transportation  and 
access  title. 

CONCLUSION 

Federal  land  classifications  are  not  always 
the  only  Imoedlment  to  Increased  Alaska 
production  of  strategic  and  critical  minerals, 
but  restrictive  classifications  In  and  of 
themselves  can  preclude  this  much-needed 
mineral  development.  In  contrast  to  the 
Udall-Anderson  bill  and  tbe  Tsonsas  sub- 
stitute and  related  amendmente.  the  Senate 
Energy  Committee  bill  in  many  situations, 
permite  mineral  development  by  keeping  cer- 
tain hlghly-minerallzed  areas  in  the  public 
domain,  by  adapting  the  land  management 
of  certain  prooosed  conservation  units  to 
allow  for  environmentally  sound  mineral 
exDloration  and  development,  and  by 
adopting  workable  access  provisions. 

June  1980. 
What's  Best  roR  Wildlot  in  Alaska — the 

Impact  op  Alaska  Lands  Legislation  on 

Sport  Httntino 

Alaska's  history  Is  dotted  with  breath- 
taking events.  Just  as  Ite  landscape  is  punc- 
tuated by  awe-lnsoiring  vistas.  From  man's 
first  venture  Into  the  New  World  to  Alaska's 
Statehood  and  the  Alaska  Native  Claims 
Settlement  Act,  the  scale  of  Alaskan  evente 
has  been  momentous.  Now,  another  un- 
precedented event,  the  Alaska  National  In- 
terest Lands  legislation,  may  become  law. 
How  Coneress  shapes  Its  final  form  will  af- 
fect all  Alaskans  and  sportsmen  throughout 
the  United  Stetes  for  generations. 

BACKOSOTTND 

In  1971.  Congress  passed  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  to  pro- 
vide lust  comoensatlon  for  aboriginal  claims 
to  Alaska  and  to  clear  the  way  for  the  Trans- 
Alaska  oil  ploellne.  Environmentalists  suc- 
cessfully urged  Congress  to  also  provide  ad- 
ditional protection  In  tbe  Act  for  wlldlUa 
habitat  and  scenic  resources.  Section  17(d) 
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(2)  of  ANCSA  directed  the  Secretary  of  the 
Interior  to  recommend^  to  Congress  up  to 
80  million  acres  for  Inclusion  In  "national 
Interest  lands" — eltber  National  Forest.  Na- 
tltxial  Wildlife  Refugee,  Wild  and  Scenic 
Rivers,  or  National  Park  Systems.  Secretary 
Morton  recommended  83  million  acres  to 
Congress  in  1974.  but  bis  reconunendatlon 
was  soon  upstaged  by  the  first  series  of  bills 
championed  by  Representative  Morris  Udall. 
These  bills  Included  120  to  155  million  acres. 
Traditional  sport  hunting,  trapping,  and 
State  management  of  fish  and  resident  wild- 
life were  seriously  threatened.  Suddenly 
hunters,  trappers,  and  commercial  fishermen. 
In  and  out  of  Alaska,  realized  their  activities 
were  threatened  by  huge  potential  parks  and 
by  Intrusion  of  antl-huntlng  politics  Into 
Federal  wildlife  management  policies. 

In  spite  of  various  more  rational  counter- 
proposals, the  U.S.  House  of  Representatives 
passed  an  extreme  bill  in  both  1978  and 
1979.  The  Senate  Energy  and  Natural  Re- 
sources Conunlttee.  on  the  other  hand,  has 
taken  a  more  reasonable  approach  to  Alaska 
lands  legislation.  The  Committee  has  re- 
ported balanced  substitute  measures  for 
both  Hoiise-passed  bills:  the  ctirrent  bill  was 
reported  out  of  Committee  by  a  vote  of 
17  to  1. 

THK   PKESKNT   STTOATION 

Legislative  action  on  the  Alaska  lands  bill 
reported  by  the  Senate  Energy  Committee 
is  scheduled  for  consideration  by  the  Senate 
In  late  July.  Senator  Paul  Tsongas  has  pro- 
posed further  amendments  that  would  es- 
sentially recreate  the  House-passed  H.R.  39. 
Senator  Stevens  proposed  an  amendment 
which  would  strengthen  the  State  of  Alas- 
ka's role  in  fish  and  wildlife  management  in 
keeping  with  existing  law.  Senator  Gravel 
proposed  an  amendment  that  would  retain 
more  area  open  to  hunting  by  placing  it  in 
National  Preserve  rather  than  National  Park 
classification. 

ISSTTXS 

The  Senate  bill  is  not  a  "development" 
bill.— 

The  Senate  Committee  bUl  has  been  la- 
beled a  development-oriented  bill  by  the 
Alaska  Coalition,  the  umbrella-lobbying  or- 
ganization for  groups  such  as  the  Sierra 
Club,  Friends  of  the  Earth,  Defenders  of 
Wildlife.  Fund  for  Animals,  Friends  of  Ani- 
mals, and  others.  In  addition.  Representative 
Udall,  in  a  letter  on  behalf  of  the  Sierra 
Club  Legal  Defense  Fund,  said  that  60  per- 
cent or  "225  million  acres"  in  Alaska  "are 
already  slated  for  development"  and  implied 
that  Alaska's  wildlife  may  not  survive  if  his 
bill,  or  a  similar  one,  is  not  passed.  Both 
statements  are  demonstrably  untrue. 

In  fact,  the  Senate  Committee  bill  places 
120  million  acres,  eji  area  larger  than  Cali- 
fornia and  nearly  one-third  of  Alaska's  375 
million  acres.  In  Federal  conservation  sys- 
tems and  special  use  areas.  After  land  con- 
veyances to  Alaska  Native  corporations  and 
the  State,  a  full  70  percent  of  all  Federal 
lands  in  Alaska  would  be  included  in  the  na- 
tional conservation  systems  under  the  Sen- 
ate Committee  bUl.  Moreover,  these  and  all 
other  Federal  lands  in  Alaska  will  remain 
subject  to  the  host  of  Federal  environmental 
protection  laws  now  on  the  books,  plus  vari- 
ous State  laws. 

As  for  State-owned  lands,  Alaska  has  over 
3  million  acres  in  the  State  Parks  System. 
plus  1.5  million  acres  of  State-designated 
critical  habitant,  refuges,  and  sanctuaries 
for  fish  and  wildlife,  and  more  areas  are  be- 
ing proposed. 

Sport  hunting  will  be  severely  impacted  by 
the  House  or  Tsongas  bills. — 

You've  probably  been  told  Representative 
TTdall's  bill  or  Senator  Tsongas'  proposed  re- 
visions wlU  be  best  for  hunters  and  wildlife. 
For  several  reasons  that's  not  the  case.  Ex- 
cessive National  Parks  in  traditional  hunting 
areas:  Most  conservationists  agree  that  well. 


regulated  sport  hunting  does  not  barm  wild- 
life populations,  yet  the  Alaska  Coalition 
opposes  the  Preserves  in  the  Senate  Commit- 
tee's bill  and  any  addition  to  them.  The  Sen- 
ate Committee  bill  places  22.2  million  acres 
in  Park,  which  would  be  closed  to  sport 
hunting  but  open  to  subsistence  bunting. 
Senator  Gravel  has  proposed  switching  about 
2  million  acres  more  irom  Park  to  Preserve, 
which  would  allow  continued  sport  hunting 
but  would  still  preclude  logging,  mining,  and 
other  development.  The  20  million  acres  re- 
maining in  Park  would  still  contain  some  of 
Alaska's  best  game  ranges. 

On  the  other  hand,  the  Udall  or  Tsongas 
measures  would  ratify  closure  of  27  of  the 
42  million  acres  presently  closed  to  sport 
hunting  by  National  Monuments,  rather  than 
"open"  91  percent  of  Alaska  as  it  has  been 
claimed.  91  percent  of  Alaska's  lands  will  not 
remain  open  to  public  hunting  and  trapping 
because  over  10  percent  of  Alaska's  land  was 
dedicated  to  private  ownership  by  the  Alaska 
Native  Claims  Settlement  Act  and  State  land 
protection  and  disposal  will  further  reduce 
the  area  available  for  public  bunting  and 
trapping.  Furthermore,  because  an  area  is 
left  open  to  himting  does  not  assure  that  it 
is  a  good  hunting  area.  Extensive  areas  left 
open  contain  no  Dall  sheep  or  brown/grizzly 
bears,  while  many  of  the  best  traditional 
sport  hunting  areas  for  these  species  are  in- 
cluded In  Parks. 

The  Senate  Committee  bill  better  reflects 
the  interests  of  sportsmen  and  conservation- 
ists, and  Senator  Gravel's  amendment  would 
further  improve  the  situation  without  detri- 
ment to  wildlife  populations  or  habitat. 

Impact  on  harvest:  Although  the  Udall 
and  Ttongas  measures  would  aSect  game 
harvest  by  sport  hunters  less  than  the  exist- 
ing National  Monuments,  the  lost  c^portu- 
nlty  would  still  be  significant.  Based  on  har- 
vest reports,  species  population  data,  and 
field  observations  of  hunting  patterns,  the 
Alaska  Department  of  Pish  and  Game  estl- 
matfs  that  harvests  will  be  reduced  by  10  to 
12  percent  tar  moose.  21  percent  for  brown/ 
grizzly  bear,  and  24  percent  for  Dall  sheep. 
However,  one  half  (25.000)  of  the  State's  Dall 
sheep  would  be  in  either  Park.  State  closed 
areas,  or  State  controlled  use/permit  areas 
under  the  Udall  or  Tsongas  measures  and 
current  State  law.  Under  the  Senate  bill, 
45  percent  would  be  Included  in  these  pro- 
tected situations.  Prior  to  the  Alaska  lands 
controversy,  Dall  sheep  prospered  with  only 
25  percent  of  their  number  under  such  pro- 
tection. Department  of  the  Interior  estimates 
for  these  same  species  are  considerably  lower 
because  they  rely  solely  on  written  harvest 
reports.  In  fact,  a  special  National  Park  Serv- 
ice study  of  harvest  reports  from  the  proposed 
Wrangell-8t.  Ellas  Park  and  Preserve  was 
unable  to  accurately  determine  the  number 
of  imregulated  hunts  that  occurred  In  the 
Park  portion  of  the  proposed  unit.  Harvest 
reports  yield  Incomplete  Information,  but 
they  are  easiest  to  use  for  remote  bureauc- 
racies unfamiliar  with  field  conditions. 

Alaska's  guiding  industry  will  be  heavily 
impacted. — 

Alaska  has  about  430  registered  sport 
bunting  guides  of  whom  about  210  have  as- 
signed hunting  areas  where  they  are  obli- 
gated to  hunt,  and  other  guides  may  not 
hunt  without  their  permission.  The  House- 
passed  H.R.  39  would  preclude  hunting  on 
about  100  assigned  hunting  areas  to  some 
degree — some  guides  would  be  totally  out  of 
business,  others  would  be  less  affected.  An 
unknown  number  of  guides  who  have  no  as- 
signed areas,  but  hunt  in  general  zones, 
would  also  be  affected  by  Park  designations. 
Because  of  its  ereater  Preserve  acreage,  the 
Senate  Committee  H.B.  39-amended  wotUd 
affect  simificantly  fewer  iriildes.  The  imi>act 
of  eliminating  or  reducing  guiding  oppor- 
tunities will  fall  not  only  on  gftiides  but  on 
sport  hunters  who  are  not  Alaskans,  because 
nonresident  hunters,  moet  of  whom  are  UjS. 


citizens,  are  obligated  by  State  law  to  have  a 
guide  when  hunting  Dall  sheep  and  brown/ 
grizzly  bear. 

Wildlife  managers  and  sportsmen  express 
their  views. — 

Wildlife  professionals  and  wildlife  user 
groups  nationwide  have  expressed  their  views 
through  support  of  a  resolution  by  the  Inter- 
national Association  of  Fish  and  Wildlife 
Agencies  which  represent  wildlife  manage- 
ment agencies  throughout  the  Western 
Hemisphere.  The  resolution  support  the  Sen- 
ate Committee  bill  and  recognizes  that  im- 
provement is  needed  in: 

(1)  Clarifying  State  management  au- 
thority, 

(2)  Confirming  the  State's  authority  to 
manage  subsistence  uses,  and 

(3)  Incresislng  management  and  hunting 
opportunities  through  boundary  refinements 
(i.e..  Preserve  rather  than  Park  designation). 

This  resolution  is  supported  by  N.R.A., 
Safari  Club  International  Wildlife  Manage- 
ment Institute,  Wildlife  Legislative  Fund. 
National  Trappers  Association,  Alaska  Wild- 
life Federation  and  Sportsmen's  Council,  and 
other  national  and  local  groups. 

The  House  passed  HH.  30  and  Tsongas 
substitute  measures  undermine  the  tradi- 
tional balance  between  State  and  Federal 
wildlife  management  responsibilities. — 

One  of  the  principal  reasons  for  Alaska's 
fight  for  statehood  was  its  desire  to  manage 
fish  and  resident  wildlife.  The  experience 
with  Federal  management  during  territorial 
days  had  been  bleak.  Since  statehood,  the 
State  has  established  a  comprehensive 
management  program  premised  on  ctu^fully 
compiled  field  data.  As  a  result,  most  popula- 
tions of  fish  and  wildlife  species  are  viable 
and  healthy. 

The  House-passed  bill  threatens  the  tra- 
ditional Federal-State  relationship  with  re- 
spect to  management  of  fish  and  resident 
wildlife.  In  several  important  sections,  the 
bill  falls  to  draw  a  clear  distinction  between 
the  Federal  responsibility  for  habitat  man- 
agement and  the  State's  traditional  role  as 
manager  of  fish  and  resident  wildlife.  This 
confusion  could  lead  to  Federal  interference 
in  t  r.  e"t'ng  of  ■reasons,  bag  limits,  and 
other  facets  of  day-to-day  regulation.  In  par- 
ticular, Federal  oversight  of  subsistence  uses 
provides  little  rrotectlon  to  State  preroga- 
tives and  authorizes  the  Secretary  to  set 
regulations  if  he  determines  the  State  has 
met  certain  subsistence-related  require- 
ments. This  raises  the  real  possibility  of  con- 
stant Federal  interference.  The  Tsongas  ver- 
sions are  scarcely  an  improvement  over  the 
House  bill.  By  contrast,  the  Senate  Commit- 
tee bill  provides  the  State  with  additional 
administrative  and  Judicial  safeguards  from 
unnecessary  Federal  Intervention.  Senator 
Stevens'  amendment  would  further  clarify 
and  strengthen  the  State's  traditional  role  in 
keeping  with  existing  Federal  law. 

Ecosystems  will  not  be  "fragmented,"  and 
development  Is  constrained. 

Vague  fears  are  played  upon  by  some  en- 
vironmentalists who  say  that  the  Senate  bill 
"fragments"  ecosystems.  In  fact,  the  Senate 
Committee  bill  protects  vast  areas  of  Alaska, 
including  large,  single-use  Park  lands.  The 
Senate  Committee  bill  stresses  logical  con- 
servation units  that  conform  as  closely  as 
possible  to  ecological  characteristics,  resource 
potential,  and  Important  existing  human 
uses.  Developmental  uses  on  Federal.  muUi- 
use  lands  in  the  Senate  Committee  bill  must 
conform  to  a  land  use  plan  before  any  re- 
source extraction  is  allowed.  On  the  Arctic 
National  Wildlife  Range,  where  oil  and  gas 
exploration  Is  authorized,  the  Secretary 
would  set  the  rules  based  on  biological  stud- 
ies. Only  Congress  could  allow  exploratory 
wells  or  oil  and  gas  development  after  con- 
tinuing studies  of  both  oil  and  gas  potential 
and  the  environmental  risks  of  development. 

Overall,  the  Senate  Committee  bill  has 
crucial  advantages  to  the  hunter  and  trap- 
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per  over  the  House-passed  bill,  yet  It  does 
not  allow  irresponsible  exploitation  of  the 
lands,  waters,  or  wildlife  habitats  of  Alaska. 
The  amendments  of  Senators  Stevens  and 
Gravel  seek  to  "fine  tune"  provisions  of  the 
bill.  We  urge  yooir  support.  Write,  wire,  or 
call  your  Senators  today  and  urge  them  to 
support  conservation  by  supporting  the  Sen- 
ate Energy  and  Natural  Resources  Commit- 
tee bill  and  to  vote  against  the  Tsongas 
amendments  and  the  Tsongas  substitute. 

I  Testimony  of  Ross  O.  Schaft 

Mr.  Chairman  and  members  of  the  Com- 
mittee: My  name  is  Ross  G.  Schaff,  State 
Geologist  for  the  State  of  Alaska,  and  Di- 
rector of  the  Division  of  Geological  and 
Geophysical  Surveys  of  the  Alaska  Depart- 
ment of  Natural  Resources.  I  have  spent 
18  Vi  years  of  my  professional  career  in  Alaska 
dealing  with  virtually  every  aspect  of 
Alaska's  mineral,  energy,  and  water  resources. 
Today  I  will  comment  mainly  on  |>etroleiun 
and  natural  gas.  but  will  also  mention  coal, 
sand  and  gravel,  and  water. 

The  staff  of  the  State  Geological  Survey 
has  prepared  a  map  which  depicts  the 
younger  sedimentary  basins  of  Alaska  which 
have  a  resource  potential  for  oil  and  gas,  as 
well  as  uraniiun,  coal,  and  other  leasable 
minerals.  This  map  is  based  solely  on  public 
Information  and  the  boundaries  of  each 
basin  are  subject  to  criticism.  Nevertheless, 
the  map  illustrates  the  genersj  distribution 
of  the  oil  and  gas  potential  in  Alaska,  as 
well  as  the  magnitude  of  this  potential.  I 
have  also  provided  the  Committee  with  an 
"Energy  Resource  Map  of  Alaska"  which  de- 
picts the  full  range  of  energy  resources,  in- 
cluding potential  hydroelectric  power  sites. 

The  first  Important  point  I  wish  to  make 
concerning  the  oil  and  gas  potential  of 
Alaska  is  that  relative  to  the  conterminous 
United  States,  the  data  base  from  which  we 
are  all  required  to  make  decisions  Is  ex- 
tremely weak  and  vmcertaln.  I  recognize  that 
this  statement  has  been  made  many  times 
and  will  be  made  many  more  times,  but  in 
my  opinion  it  is  one  of  the  most  significant 
realities  with  which  we  must  deal.  I  have 
provided  you  with  a  list  of  Alaska's  basins 
and  a  tabulation  ot  the  number  of  drill  boles 
per  basin  to  illustrate  my  point.  Significant 
Is  that  twelve  of  these  basins  have  never 
been  drilled:  four  have  had  only  one  hole: 
five  have  had  fewer  than  10.  Only  two  have 
had  significant  exploration,  and  these  are 
the  producers :  The  Cook  Inlet  and  the  North 
Slope.  By  way  of  contrast,  the  Los  Angeles 
Basin  (1J250  square  miles)  Is  smaller  than 
Alaska's  smallest  basin,  the  Holltna  Basin, 
and  has  had  approximately  20.000  holes  and 
produced  5.7  x  10»  barrels  cf  oil.  From  this,  it 
should  be  clear  at  this  stage  of  exploration 
that  we  can  provide  very  little  information 
about  the  energy  resources  of  Alaska's  sedi- 
mentary basins.  Clearly,  there  is  a  need  for 
extensive  exploration  of  all  basins  before 
valid  conclusions  can  be  made. 

A  case  in  point  is  an  area  of  chief  concern 
to  this  Committee,  namely,  the  Arctic  Wild- 
life Range.  In  our  opinion,  the  coastal  plain 
of  this  Range  and  the  adjacent  area  offshore 
has  the  greatest  potential  for  oil  and  gas  of 
any  area  In  the  United  States.  There  is  little 
more  we  can  say  because  we  have  no  seismic 
information,  no  drill  holes:  only  aeromag- 
netic,  gravity,  and  surface  Information.  What 
then  Is  the  basis  for  such  a  grandiose 
statement? 

First,  the  geology  Is  unique  to  the  North 
Slope  Basin.  This  U  the  only  area  of  this 
huge  basin  which  contains  younger  sedi- 
ments which  are  known  to  contain  oil  and 
gas  elsewhere  on  the  Slope,  where  structural 
traps  are  seen  to  exist.  One  surface  expres- 
sion of  this  structural  style  Is  the  March 
Anticline,  which  exceeds  50  km.  In  length. 

Second,  the  reservoir  characteristics  of 
these  rocks  are  near  the  Ideal  with  superb 
Dorosltles  and  permeabiUUes. 


Third,  the  source  rocks  believed  to  be  re- 
sponsible for  the  oil  of  Prudhoe  Bay  outcrop 
within  the  Range  in  the  Sadlerochit  Moxin- 
talns,   and   the   younger   sequence   contains 
highly  organic  boles. 

Fourth,  one  must  admit  that  there  is  an 
undefined  potential  in  the  older  rocks  for  a 
Prudhoe  Bay  type  of  accumulation. 

Fifth,  three  oil  seeps  and  two  outcrops  of 
oil -stained  sandstone  add  significance  to  the 
oil  and  gas  potential. 

In  addition,  seismic  data  offshore  reveal 
numerous  structures  similar  to  the  March 
Anticline,  and  it  is  likely  that  these  con> 
tlnue  onshore  Into  the  Range.  One  offshore 
structwe  Is  150  km.  in  length. 

Finally,  commercial  quantities  of  oil  and 
gas  have  been  discovered  to  the  east  by 
Canada  in  geologically  similar  terrain,  and 
discoveries  have  been  made  to  the  east  at 
Flaxman  Island  and  Point  Thomson. 

Thus  all  the  elements  necessary  to  encour- 
age further  explorations  are  present:  superb 
reservoir  characteristics,  source  rocks,  and 
structures  which  may  have  trapped  oil  and 
gas  In  both  the  younger  and  older  rocks. 

The  State  of  Alaska  is  as  concerned  about 
the  environmental  impact  on  this  region  as 
it  has  consistently  been  elsewhere  in  the 
State.  The  exploration  phase  can  be  done 
with  no  substantial  shori  or  long  range  im- 
pact as  has  been  demonstrated  in  NPR-A. 
Seismic  surveys  conducted  in  the  winter 
months  on  frozen,  snow-covered  ground  can 
be  accomplished  without  leaving  a  trace. 
Thin,  non-permanent  drilling  pads  can  be 
removed  and  reseeded,  allowing  for  their  dis- 
appearance with  10  years.  Gravel  airstrips 
win  not  be  needed  for  exploratory  drilling 
conducted  during  the  winter.  Sand  and 
gravel  resources  needed  for  drilling  pads  are 
abundant  In  the  numerous  braided  streams 
of  the  area  and  can  be  obtained  without 
disturbing  the  stream  Itself.  Water,  the 
State's  most  precious  resource,  can  be  ob- 
tained from  lakes  and  streams  only  through 
compliance  with  the  State's  rigid  water  ap- 
propriation laws  and  regulations.  Finally,  the 
caribou  are  not  found  In  this  area  during 
the  winter  months  when  the  exploratory 
phase  v/ill  be  carried  out. 

The  development  phase,  if  oil  and  gas  are 
discovered,  is  obviously  more  problematic. 
We  have,  fortunately,  two  models  in  the 
State  for  refiectlon  and  observation.  The  first 
is  the  Swanson  River  field  In  the  Kenai 
Moose  Range,  an  existing  unit  of  the  Refuge 
system,  and  which  Is  commonly  cited  by  both 
environmentalists  and  developers  as  a  model 
of  how  oil  production  can  take  place  with 
minimal  effect  on  the  environment.  More 
relevant  to  this  discussion  Is  the  second 
model,  namely,  Prudhoe  Bay.  I  leave  judg- 
ment on  both  of  these  areas  to  experts  more 
qualified  than  I.  I  would  point  out,  however, 
that  while  the  exploration  phase  will  involve 
all  of  the  coastal  plain  of  the  Range  (per- 
haps 2  dozen  wells) ,  the  development  phase 
will  Involve  only  a  very  small  {percentage  of 
the  area. 

For  example,  for  Prudhoe  Bay.  45.000 
square  miles  were  involved  in  the  exploration 
phase,  but  only  400  square  miles  are  Involved 
in  production. 

I  will  conclude  my  testimony  with  several 
miscellaneous  thoughts: 

( 1 )  If  exploration  is  conducted  in  the  Arc- 
tic Wildlife  Range,  whether  by  industry  or 
government,  provisions  should  t>e  made  for 
involving  the  State  of  Alaska  In  the  process. 
Information  obtained  onshore  will  be  Inval- 
uable to  the  State's  assessment  of  the  re- 
source potential  within  the  State's  sub- 
merged lands  adjacent  to  the  Range.  In  turn. 
Federal  government  would  benefit  from  in- 
formation obtained  by  the  State. 

(2)  Consideration  should  also  be  given  to 
insuring  that  the  State  has  access  to  the  area 
of  State  submerged  lands  off  the  Arctic 
Wildlife  Range,  surrounded  as  it  is  by  ice  to 
the  north  and  the  Range  to  the  south.  Pro- 


visions for  access  elsewhere  is  an  iMiiiiim 
component  of  legislation  affecting  AImIu's 
resources. 

(3)  If  exploration  of  the  Range  or  other 
wildlife  areas  of  the  State  Is  permitted,  I 
would  encourage  the  Committee  to  provide 
for  adeqtiate  bydrologic  investigations.  Water 
is  our  most  basic  resource,  and  much  of 
Alaska  is  a  desert.  Tet  it  is  the  one  resource 
about  which  we  have  the  least  knowledge  for 
decision  making. 

(4)  Perhaps  as  much  as  50  percent  of  the 
nation's  coal  resources  can  be  found  on  the 
North  Slope.  Estimates  range  greatly,  again 
because  of  the  scanty  data  base.  As  many  as 
3.3  trillion  tons  have  been  suggested  by  the 
USOS.  Assuming  3  barrels  of  oil  Is  the  BTU 
equivalent  of  1  ton  of  coal,  a  conservative 
energy  resource  equivalent  of  3  trillion  bar- 
rels of  oil  is  present  on  the  North  Slope. 
This  figure  Is  greater  than  the  oU  raserves 
of  the  entire  world.  Studies  should  Include 
an  evaluation  of  this  immense  energy 
resource. 

Thank  you. 

Mr.  GRAVEL.  Mr.  President,  we  today 
consider  most  unusual  legislation.  I  want 
to  say  that  if  I  had  my  "druthers."  I 
would  rather  be  somewhere  else.  I  would 
rather  be  in  Alaska  today,  where  it  is  a 
lot  more  comfortable  than  it  is  here  in 
Washington.  D.C..  pressing  forward  my 
efforts  at  reelection  so  that  I  might  re- 
main in  this  body  for  another  6  years. 
But  because  of  a  time  agreement  that 
was  entered  into  last  February,  we  are 
here.  It  is  a  time  Eigreement  that  I  en- 
tered into  with  open  eyes,  because  I  had 
no  choice — but  I  felt  then  the  time  agree- 
ment then  was  bad.  And  I  feel  now  a  time 
agreement  is  bad.  I  feel  that  taking  up 
the  legislation  now  is  the  wrong  thing  to 
do.  I  felt  that  last  year,  when  I  would  not 
agree  to  a  time  agreement.  I  felt  that 
the  year  before,  and  I  shall  probably  feel 
that  for  some  time. 

I  carmot  think  of  a  greater  mistake 
that  this  body  could  make,  whether  it 
passes  S.  9,  which  we  are  told  is  a  great 
piece  of  legislation — and  I  shall  go  into 
great  detail  to  show  that  it  is  not — or 
HJl.  39,  which  is  the  House  equivalent 
and  which  is  offered  to  us  in  various 
forms  in  the  Tsongas  amendments. 

We  are  told  that  this  is  landmark  leg- 
islation; this  is  really  preservation  stuff; 
we  are  doing  it  right,  once  and  for  all. 
It  is  quite  the  contrary.  We  as  a  Senate 
and  we  as  a  nation  are  going  to  be  mak- 
ing one  of  the  biggest  mistakes  in  our 
history.  I  feel  that  this  may  well  be  the 
turning  point  economically  in  our  socie- 
ty. I  think  historians  may  look  back  and 
ask.  "Was  there  ever  a  key  time  when  the 
United  States  of  America  decided  not  to 
continue  its  role  as  a  superpower;  could 
we  pick  a  point  in  time  when  that 
happened?" 

Oh.  you  could  say  that  we  have  had 
environmental-industrial  confrontations. 
I  think  the  first  one  we  had  here  was  the 
SST.  In  the  wisdom  of  the  Senate,  we 
decided  not  to  build  an  SST  commer- 
cial aircraft,  even  though  we  were  two- 
thirds  of  the  way  on  the  road  to  pay- 
ing for  everything.  But  the  Senate  did 
not  trust  itself.  It  did  not  trust  the  leg- 
islative body. 

So  we  killed  the  program  before  the 
prototyping  was  to  be  completed  be- 
cause, just  before  the  prototyping  was 
completed,  the  preservationists  in  our 
society  said  it  is  a  f(»%ordained  con- 
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elusion  that  the  Congress  would  vote 
to  go  forward  with  the  SST.  So  what 
we  did  was  lose  that  one. 

It  is  interesting  that  the  generals  in 
that  particular  battle  against  the  en- 
vironmental community  were  the  dis- 
tinguished senior  and  junior  Senators 
from  the  State  of  Washington. 

I  joined  with  them  at  that  time. 

The  next  area  of  ccmflict  we  came  into 
with  our  new  maturity  as  a  people,  the 
next  industrial-environmental  confron- 
tation, took  place  with  the  Alaska  oil 
pipeline. 

In  a  little  parcel  of  land  up  there  on 
the  North  Slope,  a  little  more  than  200,- 
000  acres,  was  found  the  largest  reserve 
under  the  American  flag. 

We  would  think  that  once  we  had 
found  that  much  oil,  and  recognizing 
that  oil  is  a  scarce  and  dear  commodity, 
that  it  would  have  been  given  that  the 
Congress  would  have  rapidly  gone  on 
record  in  favor  of  that  oil  being  with- 
drawn. 

lliat  oil  was  discovered  in  1968,  and 
in  1969  the  companies  in  question  were 
readsring  plans  to  bring  the  oil  out. 

At  the  end  of  1969,  a  law  was  passed, 
which  I  consponsored,  the  prime  sponsor 
of  which  was  the  distingiiished  junior 
Senator  from  Washington.  It  was  a  land- 
mark piece  of  legislation  and  I  am  proud 
to  have  been  associated  with  it.  I  am 
proud  to  say  that  piece  of  legislation  has 
not  been  altered  one  iota,  and  should 
not  be  altered.  That  was  the  NEPA  Act. 
the  National  Environmental  Protection 
Act. 

What  it  said,  and  certainly  the  prin- 
ciple remains  immutable  for  me,  is  that 
before  the  Federal  Govenunent  does 
something,  it  ought  to  study  it. 

To  me  that  is  extremely  reasonable, 
that  we  ought  to  study  it. 

With  respect  to  the  Alaska  oil  pipe- 
line, that  is  exactly  what  happened.  Of 
course,  since  this  was  a  new  law,  it  was 
normal  that  industry  would  treat  it  very 
cavallerishly  and  that  the  Government, 
similarly,  would  have  a  cavalierish  ap- 
proach. 

What  perfunctory  studies  were  done 
at  the  tune  really  did  not  address  in  a 
very  senous  fashion  the  difficulties  in 
taking  the  oil  from  one  of  the  most  difB- 
cult  parts  of  the  world,  traversing  the 
subcontinent  of  Alaska,  and  transport- 
ing it  to  the  American  heartland. 

What  happened  is  what  ^^  "•o"'h  ex- 
pect to  happen.  That  is,  that  environ- 
mentalists, who  had  been  seasoned  at 
this  time  by  about  5  years  of  litigation 
and  losing,  were  just  then  feeling  their 
oata,  getting  experienced,  just  then  really 
becoming  capable  to  truly  take  on  our 
Industrial  society. 

Of  cotirse,  coming  off  the  victory  of 
the  SST,  they  had  dnmk  some  heady 
wine. 

They  began  to  litigate,  saying  that 
the  Alaska  oil  pipeline  was  not  going  to 
be  done  right,  it  should  be  studied  and 
there  should  be  alternatives,  we  should 
look  at  a  Canadian  alternative,  that  we 
should  look  at  whether  we  needed  the  oil, 
or  not. 

This  litigation  went  forward  from  1973 
until  1973.  Then  in  February  of  1973, 
the  court  ruled  that  the  right  of  way  un- 


der existing  law  was  not  sufficient  to 
build  the  pipeline. 

There  was  no  amount  of  wishful 
thinking  that  could  make  it  go  forward. 
The  court  had  no  choice  but  to  remand 
to  the  Congress,  requiring  that  the  right 
of  way  be  changed  before  this  project  go 
forward. 

At  that  point  in  time,  the  courts  also 
could  have  remanded  to  the  Congress 
for  a  determination  with  respect  to  the 
environmental  questions  involved,  to  de- 
termine whether  or  not  the  stipulations 
involved  in  building  the  pipeline  were 
adequate.  The  courts  chose  not  to  do 
that. 

I  felt  that  was  unfortimate  because 
we  had  spent,  as  a  Nation,  in  excess  of 
$100  million  studying  how  to  bring  the 
oil  down  from  the  North  Slope  to  Valdez. 

It  just  dawned  on  me.  no  great  pre- 
science, just  commonsense,  that  if  we 
sjjent  that  much  time  to  study  how  to 
do  this,  and  since  what  was  happening 
in  the  courts  was  a  dilatory  tactic  used 
by  preservationists  who  did  not  want  us 
to  touch  the  oil,  that  maybe  we  ought 
to  say  that  somebody  is  in  command  in 
our  society,  and  maybe  that  somebody 
should  be  the  Congress  of  the  United 
States. 

I  brought  forward  an  amendment  that, 
literally,  did  just  that.  It  stipulated  that 
we  had  studied  this  enough,  that  al- 
though there  was  no  desire  to  circum- 
vent the  Environmental  Protection  Act, 
that  what  we  wanted  to  do  at  that  point 
in  time  was  take  the  leadership  role  and 
say  that  we,  the  Congress,  in  the  interest 
of  the  American  people,  wanted  to  see 
this  pipeline  built. 

After  a  great  deal  of  acrimony  in  and 
out  of  the  State  of  Alaska,  that  decision, 
on  the  17th  of  July,  1973,  was  made. 

The  decision  to  change  the  right-of- 
way  was  just  a  perfunctory  decision. 
That  was  made,  but  also  the  decision 
to  build  the  Alaska  pipeline  was  made. 
That  decision  was  made  in  this  Chamber 
by  one  vote.  Had  the  Vice  President  of 
the  United  States  not  voted  with  our 
cause,  the  Alaska  oil  pipeline  today 
would  not  be  built.  That  would  mean 
that  13  percent  of  this  nation's  energy, 
that  is  satisfied  by  the  oil  from  Prud- 
hoe  Bay  coming  down  to  Valdez,  13  per- 
cent of  American  oil  would  not  be  going 
to  the  south  48. 

That  means,  the  people  of  the  United 
States  would  be  importing  13  percent 
more  oil  than  we  are  presently  importing, 
which  is  aroimd  8  million  barrels  a  day. 
The  balance  of  payments,  the  inflation- 
ary push,  the  loss  of  jobs  would  be  even 
worse.  I  think  it  is  interesting  to  hearken 
back  to  what  was  the  charge,  that  the  oil 
pipeline  was  going  to  despoil  the  Alaskan 
environment  and  it  should  not  be  devel- 
oped. 

I  know  of  no  one  at  this  point  in  time 
who  looks  at  the  Alaska  oil  pipeline  and 
seriously  maintains  that  charge  today — 
the  charge  that  the  pipeline  and  the  oil 
activity  is  doing  harm  to  the  caribou  on 
the  North  Slope. 

Here  we  have,  right  in  the  Prudhoe 
Bay  area,  a  caribou  herd  of  5,000  ani- 
mals. Scientists  have  studied  it  and  see 
no  ill  effect.  In  fact  there  has  been  a 
slight  growth  in  the  herd.  All  the  gnash- 


ing of  teeth  and  the  claims  that  this 
would  hurt  the  caribou  just  did  not  come 
to  pass. 

We  were  told  that  the  fact  this  pipeline 
traverses  the  subcontinent  would  cause 
all  kinds  of  problems  and  that  it  would 
just  do  enormous  harm. 

So  that  we  keep  the  situation  In  per- 
spective, I  say  that  the  impact  of  the 
Alaska  oil  pipeline  across  that  subcon- 
tinent is  the  same  as  a  string  being  laid 
across  an  18-hole  golf  course.  Those  are 
the  same  proportions.  That,  of  course, 
shows  the  course  that  was  taken  by  the 
preservationists  in  this  country,  and  they 
lost  that  battle. 

The  score  in  this  great  industrial-en- 
vironmental confrontation,  the  score  be- 
tween those  who  have  read  the  book  "The 
Limits  of  Growth."  but  not  much  beyond 
that,  and  those  who  see  the  limited  per- 
spective of  that  book,  is  one  and  one. 
They  won  one,  the  SST,  and  they  lost 
one,  the  Alaska  oil  pipeline. 

Now  comes  the  Alaska  d-2  lands  issue, 
close  on  the  heels  of  the  pipeline. 

It  is  interesting  to  suppose  what  would 
have  happened  had  the  Senate  not  on 
July  7,  1973,  by  one  vote,  voted  for  the 
Alaska  oil  pipeline. 

At  that  time,  I  thought  that  it  would 
have  nrobably  meant  a  couple  of  years  of 
delay  in  court.  But,  in  point  of  fact  the 
issue  would  have  hit  right  at  the  tail  end, 
hit  the  caboose  of  the  train  that  was 
coming  into  the  station,  and  that  was, 
of  course,  d-2. 

What  would  have  been  the  conse- 
quences of  that.  I  can  only  leave  to  your 
imagination.  We  Alaskans  know  well 
what  those  consequences  could  be;  be- 
cause as  we  have  a  national  recession  to- 
day in  the  Nation,  we  supposedly  are  in 
prosperity  today  in  Alaska,  and  still  have 
a  higher  rate  of  employment  than  we 
have  today  In  the  Nation,  which  is  sup- 
posed to  be  in  a  deep  recession. 

So.  for  us,  the  prosperity  in  building 
the  pipeline,  the  revenue  coming  from 
the  pipeline,  that  now  can  permit  us, 
as  one  of  the  poorest  areas  in  the  United 
States,  to  meet  a  public  agenda  to  help 
raise  our  quality  of  life  to  a  level  equal 
to  that  in  the  south  48 — all  that  would 
have  been  denied. 

So  jobs,  inflation,  and  economic  dif- 
ficulties would  have  been  terrible  in 
Alaska;  but  jobs  and  inflation  in  the 
south  48  equally  would  have  been  ad- 
versely affected  as  a  result  of  that  pos- 
sible mistake. 

I  bring  this  up  only  as  a  prelude  in  try- 
ing to  define  what  really  is  going  on  here 
t->Ho  -  -iTi--  i-i  fho  e^-'ip?  davs.  b~''*use 
many  people  are  going  to  be  mistaken, 
and  they  are  going  to  think  that  the  is- 
sue is  the  Alaska  lands  issue  and  that 
the  issue  is  Alaska.  That  could  not  be 
further  from  the  truth.  What  is  at  stake 
here  is  the  next  battle  in  this  great  Na- 
tion of  ours  by  the  preservationists  and 
all  those  who  believe  in  economic  growth. 

So  here,  today,  we  see  engaged  the 
great  growth-no  growth  debate. 

Alaska  is  merely  the  victim  of  this  con- 
flict, much  as  Alaska  was  merely  the 
victim  because  we  happened  to  find  that 
oil  in  Prudhoe  Bay.  Had  that  oil  not 
been  found,  there  would  have  been  no 
big  deal. 
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80  the  preservationists  In  our  society, 
the  nowgrowttiers,  like  the  Luddites  of 
100  years  or  more,  want  to  turn 
back  the  clock,  want  to  turn  down  the 
intensity  of  activity  in  our  society.  These 
people  who  have  it  made,  the  patemal- 
ists,  the  arrogant  ones,  the  dilettants 
who  do  not  have  to  worry  about  the  pay- 
check at  the  end  of  the  week,  who  can 
sit  in  their  Olympian  heights  and  say 
what  is  good  for  the  rest  of  society — 
those  no-growthers  learned  the  lesson 
of  1973.  That  lesson  is  that  if  you  find 
the  treasure,  such  as  finding  10  billion 
barrels  of  oil,  it  is  awfully  tough  to  lock 
it  up.  But  if  you  can  move  before  the 
discoveries  are  made,  then,  just  maybe, 
it  will  be  easier  for  you  to  win  the  in- 
dustrial-environmental confrontations. 

Do  you  think  it  is  a  coincidence — and 
I  will  step  to  the  map — do  you  think  it 
is  a  coincidence  that  when  you  look  at 
this  map,  you  see  the  only  break  in  the 
entire  northern  section  of  Alaska  is  this 
little  path  where  the  oil  pipeline  comes 
through?  Do  you  think  it  is  a  coinci- 
dence that  all  this  surroimding  land  is 
taken?  If  you  do,  you  are  somewhat 
naive,  because  the  purpose  of  taking  all 
that  land  is  to  deny  use  of  all  this  other 
land.  The  httle  parcel  of  groimd  right 
here — just  a  little,  itty-bitty  parcel  of 
land — a  little  more  than  200,000  acres, 
is  a  third  of  the  entire  U.S.  energy  re- 
serve, oil  and  gas.  I  am  speaking  in  gen- 
eral terms.  It  may  be  even  more  than 
that.  A  third  to  25  percent  is  on  this  lit- 
tle parcel  of  ground. 

So,  back  in  1973,  the  environmen- 
talists, the  preservationists,  learned  their 
lesson  well,  extremely  well;  because  if 
you  take  all  this  surrounding  land,  then 
you  cannot  get  to  this  little  parcel  of 
land. 

Of  course,  the  question  arises:  Is  all 
this  land  worth  taking?  "Riat  is  some- 
thing that  we  wiU  have  time  to  address  in 
the  days  ahead. 

Look  at  this  little  area  here,  to  show 
how  one  can  add  insult  to  injury.  This  is 
called  the  Boot.  This  area  is  the  Arri- 
getch.  There  are  areas  in  there  that  are 
so  beautiful  that  I  do  not  care  what  is 
underneath  it — I  would  not  want  it  to 
be  touched.  I  have  a  very  l>eautiful  pic- 
ture of  the  Arrigetch  on  my  wall.  I  do 
not  think  it  should  be  touched.  It  should 
be  a  virgin  wilderness  in  perpetuity. 

This  little  piece  of  land  that  juts  down 
from  the  park,  which  is  wilderness — does 
not  look  odd  to  you?  They  call  It  a  Boot. 
It  sort  of  shoots  underneath  there.  If 
you  bother  to  fly  over  it,  you  will  find 
the  terrain  is  totally  uncharacteristic 
of  this  land.  It  is  not  even  esthetically 
attractive.  Why  would  anybody  want  to 
extend  anything  into  that  area?  Pbr  a 
simple  reason.  They  want  to  block 
^™ething.  maybe.  Tliat  is  the  case. 

This  is  one  of  the  most  mineralized 
"«as  in  the  North  American  Continent. 
i>o  by  selecting  these  areas  you  lock  it  up 

anvin^J^.'"'  ^,^7  "'^^  anybody  with 
*"^  J?^8rity  could,  with  a  straight  face 

t^'     .  J^^**  ^tl  they  do?  They  did 

that^tSn^^^-  ^«y  surround  it  so 
wat  it  cannot  be  used.  That,  of  course. 


is  what  actually  is  going  on  in  this  legis- 
lation. You  see  various  moves.  You  are 
told  how  large  the  takings  are.  Are  they 
that  large  for  a  reason?  Sure,  they  are. 
Not  that  you  need  to  safeguard  all  that 
area.  I  will  go  over  these  various  areas 
in  detail. 

1  he  purpose  is  tactically  to  lock  up  as 
much  as  you  can  of  that  Federal  do- 
main and  use  it  in  such  a  way  that  you 
deny  the  State  of  Alaska  the  use  of  its 
lands,  and  you  deny  the  Natives  the  use 
of  their  land. 

I  think  the  tipoff  to  that  plan  is  very 
simple.  I  have  had  conversations  with 
preservationists  on  this  subject. 

Back  in  1971,  when  the  Natives'  claims 
were  settled,  the  Natives  wanted  40  mil- 
lion acres.  By  great  skill  and  perse- 
verence,  a  great  lobbying  effort,  and  some 
support  I  am  proud  to  have  given,  and 
support  by  others  from  the  Alaskan 
community,  they  won  their  40  million 
acres. 

One  should  remember  that,  at  the 
time,  the  best  offer  they  had  from  the 
preservationists  and  environmental 
community,  they  won  their  40  million 
acres. 

One  should  remember  that,  at  the 
time,  the  best  offer  they  had  from  the 
preservationists  and  environmental 
community  was  2.5  million  acres.  I  know, 
because  I  was  privy  to  conversations, 
that  there  was  great  gnashing  of  teeth 
within  the  environmental  community 
because  this  land  sort  of  sUpped  out  of 
their  hands.  This  legislation,  whether  it 
is  S.  9  or  HJl.  39.  is  a  device  to  get 
that  land  back  into  the  hands  of  the 
preservationists,  and  similarly  the  state- 
hood lands. 

We  all  have  heard  the  cliche  repeated 
extensively  in  the  House,  repeated  ex- 
tensively on  the  stump,  and  it  has  great 
acceptability  to  the  American  people.  If 
you  took  a  poll,  you  probably  would  find 
that  most  people  are  knowledgeable 
about  what  is  going  on.  If  you  ask  the 
question,  'Do  you  want  to  save  Alaska?" 
Of  course,  everybody  wants  to  save 
Alaska.  That  is  particularly  so  if  one 
Uves  in  Los  Angeles  and  he  has  emphy- 
sema and  the  smog  is  bothering  him, 
and  he  cannot  do  anything  about  his 
problem  there,  so  he  wants  to  strike  out 
in  the  abstract  and  save  some  place  that 
he  thinks  it  possible  to  save.  Or  if  one 
lives  in  New  Jersey  and  he  is  driving 
down  the  turnpike  and  goes  through 
that  hell  row  of  reflneries — and  God 
knows  what  happens  on  both  sides — of 
course,  he  wants  to  save  some  place.  He 
cannot  quite  save  New  Jersey  in  the 
late  afternoon,  but  he  can  save  Alaska. 
That  is  far  away. 

But  are  we  saving  Alaska?  Ridiculous. 
We  are  not  saving  Alaska.  Alaska  is  al- 
ready saved  just  as  New  Jersey  is  already 
saved,  and  just  as  Los  Angeles  is  al- 
ready saved. 

For  the  last  15  years,  to  the  credit  of 
the  great  maturity  of  the  American  peo- 
ple, this  Senate  and  this  House  of  Rep- 
resentatives, this  Congress  has  been 
passing  environmental  legislaticMi  after 
environmental  legislation.  Some  of  it 
may  be  a  little  extreme  and  needs  to  be 
corrected,  and  I  am  sure  it  will  be.  But 
most  of  it  is  a  product  of  our  maturity, 


and  we  are  not  going  to  regress  on  that. 
We  are  not  going  to  step  back  one  lota 
from  our  commitment  to  clean  water, 
clean  air,  the  Int^lgent  disposal  of  solid 
waste.  We  are  not  going  to  regress  from 
that  mature  commitment.  So  we  have 
passed  a  body  of  law,  the  Clean  Air  Act, 
the  Clean  Water  Act,  the  Coastal  Zone 
Management  Act,  the  Solid  Waste  Dis- 
posal Act,  and  I  could  go  on  in  a  litany 
and  I  will  later  submit  one  for  the  record 
when  I  have  more  time. 

Of  all  this  legislation  that  protects 
every  single  acre  of  ground  imder  the 
American  flag,  whether  it  is  in  New  Jer- 
sey, in  Cleveland,  in  Los  Angeles,  or  in 
Alaska,  the  only  difference  is  that  since 
we  in  Alaska  are  virgin,  we  do  not  have 
to  play  that  catchup  game  that  they 
have  to  play  in  Michigan.  We  do  not  have 
to  be  patient  until  we  can  get  these  In- 
dustries turned  on  to  the  new  technolo- 
gies and  get  installed  scrubbers.  We  do 
not  have  to  get  the  tradeoffs,  as  is  being 
done  in  Los  Angeles,  where  if  they  come 
In  with  a  loading  dock  for  oil  they  have 
to  close  down  several  cleaning  establish- 
ments because  of  the  amount  of  pollu- 
tion going  in  the  air.  No.  We  do  not  have 
to  do  that  in  Alaska. 

The  reason  we  do  not  have  to  do  this 
in  Alaska  is  that  essentially  we  are  vir- 
gin. 

So  if  as  a  result  of  all  the  legislation 
that  is  on  the  books  today  the  Nation  is 
protected,  and  the  agenda  is  going  for- 
ward to  correct  the  past  ills  in  the  south 
48  as  it  should  be — ^I  think  we  in  Alaska 
can  say  we  are  blessed  since  we  did  not 
experience  the  development  that  other 
areas  experienced — ^then  there  is  no  way 
that  our  environment  can  be  despoiled  in 
Alaska,  just  no  way. 

If  there  is  a  way,  then  let  us  change 
the  dean  Air  Act  and  the  Clean  Water 
Act  and  all  these  other  acts  because  if 
there  is  a  way  to  despoil  Alaska,  there 
is  a  way  to  despoil  New  Jersey  even  worse 
than  it  is  now,  or  Michigan  worse  than 
it  is  now,  or  Minnesota  worse  than  it  is 
now.  I  hope  that  my  colleagues  wlU  stand 
up  and  demand  that  their  States  be  pro- 
tected from  this  possible  degradation 
that  looms  aroimd  the  comer. 

But  that  degradation  does  not  exist 
around  the  comer.  It  does  not  exist  in 
Alaska.  If  it  needs  to  be  corrected,  let 
us  correct.  So  let  us  put  aside  this  false 
cliche  that  this  legislation  is  to  protect 
Alaska,  because  it  is  not  to  protect  Alas- 
ka. Alaska  is  protected  just  as  the  re- 
mainder of  the  Nation  is  protected,  and 
thank  God  we  are  protected  because  we 
have  a  great  deal  to  protect  in  Alaska. 
We  have  wilderness.  We  have  recreation- 
al and  esthetic  beauty  beyond  one's 
fondest  imagination.  So  I  thank  God  that 
we  are  protected. 

If  Alaska  is  protected  already,  then 
what  is  the  purpose  of  this  legislation? 
What  is  the  purpose  in  this  glorious  S. 
9,  of  taking  140  miUlon  acres  and  match- 
ing that  together  with  a  potpourri  of 
H.R.  39  or  something  close  to  it,  prob- 
ably around  130  miUion  acres? 

Considering  that  we  have  50  million 
acres  already  in  Govemmer't  deep- 
freezes, that  comes  to  180  million  acres 
plus  that  will  be  under  these  extra  lay- 
ers. 
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Is  tbat  obviously  to  save  Alaska?  Of 
course  not.  Alaska  is  already  saved.  I 
have  made  that  point. 

Then  what  is  the  purpose  of  this?  We 
are  talking  about  half  the  subcontinent 
of  Alaska.  Of  this  appendage  at  the 
northwest  comer  of  the  Northern  Hemi- 
sphere, half  of  that  is  put  into  various 
layers  of  classification  to  deny  its  use. 
And  in  so  doing  we  actually  impair  prob- 
ably a  third  or  more  of  the  use  of  the 
remainder  of  the  subcontinent. 

So  I  wish  to  say  to  the  no-growthers 
in  the  United  States  that  the  preserva- 
tionists, although  they  are  sincere  and 
are  some  of  the  finest  people  who  walk 
this  Earth,  do  violent  wrong  to  this  great 
country  of  ours.  This  subcontinent  is 
one-fifth  of  the  United  States,  and  to 
take  that  one-fifth  of  the  United  States 
out  of  the  inventory  of  the  Nation  is  an 
error  that  to  me  is  difficult  to  compre- 
hend, extremely  difficult.  That  is  the  rea- 
son most  Americans  do  not  comprehend 
it. 

If  it  is  the  case  that  most  Americans  do 
not  comprehend  it,  and  they  are  being 
told,  of  course,  "We  have  to  save  Alaska." 
then  how  did  we  get  ourselves  to  this  sit- 
uation where  we  are  strapped  into  a 
strait  jacket  of  a  time  agreement?  How 
did  we  get  this  far?  How  is  it  that  such  a 
dastardly  piece  of  legislation  would  pass 
the  distinguished  House  of  Representa- 
tives overwhelmingly?  How  could  some- 
thing like  that  happen  in  a  democracy, 
particularly  a  democracy  which  certainly 
is  the  most  preeminent  democracy  in  the 
world?  How  could  that  happen  in  a  so- 
ciety that  has  one  of  the  highest  degrees 
of  literacy  and  one  of  the  best  communi- 
cation systems  in  the  world?  How  could 
it  happen  that  such  a  colossal  error  could 
be  made  by  the  distinguished  House  of 
Representatives  ? 

It  is  difficult  but,  if  one  looks  hard  and 
really  pierces  to  try  to  understand  the 
poUtics  of  how  things  go.  one  can  find  out 
how  this  kind  of  mistake  is  made.  It  is 
made  this  way :  The  preservationist  com- 
munity in  this  country,  which  essentially 
controls  the  various  environmental  orga- 
nizations in  this  country,  is,  by  and  large, 
held  in  high  repute  by  the  American  peo- 
ple, and  for  a  very  good  reason.  It  was 
not  the  steel  companies  that  initiated  our 
15-year-long  quest  for  a  clean  environ- 
ment. It  was  not  Congress  that  initiated 
all  of  this  legislation.  No.  It  was  the  pres- 
ervationists and  the  environmentalists 
who  were  fed  up  with  the  ridiculousness 
of  our  society  that  could  not  produce  and 
at  the  same  time  recycle  its  production, 
that  could  not  at  the  same  time  maintain 
clean  water.  So  they  stood  up  with  great 
courage,  and  they  took  years  of  abuse, 
because  the  establishment  was  not  about 
to  be  moved  easily. 

So  these  preservationists  and  environ- 
mentalists led  the  charge  and  fought  and 
were  bloodied.  They  led  it  without  money. 
They  nickeled  and  dimed  it  while  the 
large  corporations  in  this  country  had 
the  money  to  fight  to  maintain  the  status 
quo. 

Oh.  there  may  have  been  a  corporate 
entity  now  and  then  that  saw  the  efficacy 
and  the  merit  of  this,  but  they  could  not 
do  very  much,  because  if  they  spent  the 
money  to  clean  up  what  they  were  doing. 


they  were  disadvantaged  economically. 
Therefore  they  would  not  survive  eco- 
nomically. So  they  had  no  choice  but  to 
make,  maybe  sneak,  a  contribution  in  the 
dark  of  night  to  a  few  environmental 
organizations. 

Then,  of  course,  you  had  second-gen- 
eration wealth,  the  wealth  that  came 
from  the  rapacious  greed  of  those  who 
did  despoil  the  environment.  When  it  got 
to  second  generation  some  of  it  was 
wasted,  but  some  of  it  was  intelligently 
used,  used  for  what  we  call  conscience 
money.  They  funneled  a  lot  of  money 
into  these  activities. 

So  we  come  to  the  present  period  where 
we  see  the  preservationists  and  the  envi- 
ronmental leadership  come  to  Congress. 
"ITiey  have  great  clout  because  they  have 
respectability,  because  they  have  creden- 
tials which  they  have  properly  earned. 
The  tragedy  is.  as  has  been  the  case  so 
often,  when  you  have  a  lot  of  power  and 
that  power  is  not  checked,  then  it  begins 
to  corrupt. 

So  my  good  preservationist  and  envi- 
ronmental friends  have  a  lot  of  power, 
and  I  want  to  tell  you  that  they  are  no 
more  devoid  of  corruption  than  anybody 
else.  They  are  human  beings.  So,  as  they 
press  forward  with  their  present  cause, 
in  my  mind  they  will  bring  about  a  great 
deal  of  corruption  to  our  economic  sys- 
tem. 

They  now  come  to  the  Congress  heavily 
armed,  well-connected,  strong  Senators 
prepared  to  die  for  their  cause,  and  they 
have  a  method  in  politics  that  is  very, 
very  important;  that  is.  that  since  people 
have  a  lot  of  respect  for  the  environmen- 
tal community,  for  the  good  things  they 
have  done,  the  environmental  community 
can  go  out  and  rate  politicians,  and  the 
unknowing  electorate,  that  does  not  want 
to  bother  to  do  research  on  various 
elected  officials,  will  take  up  these  ratings 
and  see  that  on  Senator  so-an-so  he  had 
a  60-percent  rating  from  this  environ- 
mental organization  or  he  had  a  30-per- 
cent rating  from  that  environmental  or- 
ganization, and  so  lo  and  behold  it  is  of 
concern  to  people  like  me  who  hold  pub- 
lic office  what  our  ratings  are  with  re- 
spect to  these  various  organizations. 

Now  come  the  problems.  Suppose  I 
come  from  the  State  of  Michigan,  and  I 
represent  a  State  deeply  concerned  about 
the  production  of  automobiles.  Automo- 
biles, of  course,  have  been  highly  regu- 
lated by  this  Congress,  particularly  in 
terms  of  the  Clean  Air  Act,  because  we 
know  the  biggest  pollutant  in  the  Nation 
we  have  today  is  the  automobile. 

So  if  I  am  a  Senator  who  ccxnes  from 
the  State  of  Michigan  I  have  to  be  care- 
ful. I  may  be  a  strong  environmentalist, 
but  by  the  same  token  I  cannot  be  too 
strong  <m  clean  air  because  I  might  just 
wipe  out  hundreds  of  thousands  of  jobs, 
and  I  cannot  do  that  because  I  could  not 
survive. 

So  because  I  come  from  that  State  I 
may  not  be  able,  when  the  Clean  Air  Act 
cmnes  up,  to  pass  muster  with  the  pres- 
ervationists and  environmentalists. 

If  I  come  from  the  State  of  New  Jersey, 
which  has  a  lot  of  chemical  industry,  and 
again  we  are  talking  about  the  Clean  Air 
Act  or  maybe  the  Clean  Air  and  Clean 
Water  Act,  maybe  I  cannot  again  vote 


exactly  with  them.  So,  therefore,  I  hurt 
my  environmental  record. 

Or  look  what  happened  in  the  Senate 
but  a  month  ago  when  we  had  coal  con- 
version. We  had  the  leadership  of  this 
country  who  wanted  to  convert  as  much 
as  possible  to  coal.  Of  course,  we  do  not 
have  the  acid  rain  situation  solved  or  fig- 
ured out.  We  do  not  really  know  its  full 
impact.  That  makes  it  tough  for  a  person 
from  a  coal  State  who  has  to  vote  for 
coal  conversion.  So  he  does  not  do  too 
well  on  the  environmental  scorecard  that 
afternoon. 

So  lo  and  behold  along  comes  the  Alas- 
kan-lands issue,  and  that  Senator  sits 
there  and  in  come  about  25  visitors.  25 
citizens,  from  his  State  who  belong  to 
various  environmental  organizations,  and 
they  say,  "Senator,  would  you  help  us 
to  protect  Alaska,  which  is  going  to  be 
despoiled?" 

That  Senator  is  very  busy — we  all  are, 
we  have  a  lot  of  things  to  do.  That  Sena- 
tor sits  back  and  he  is  impressed.  He 
has  25  visitors  who  just  came  to  his  door 
from  his  constituency.  They  may  vote  for 
him,  they  may  contribute  to  his  next 
campaign,  they  may  be  workers  in  his 
next  campaign.  So  he  has  every  natural 
human  motivation  to  want  to  do  what 
they  want  him  to  do.  They  are  his  con- 
stituents, after  all.  So  they  leave  a  lot 
of  material  with  him.  He  does  not  have 
time  to  read  that  material,  so  he  passes 
it  on  to  staff. 

Then  along  comes  a  lobbyist  from  Alas- 
ka who  is  pressing  for  legislation.  This 
Senator  weighs  that.  Of  course,  that  lob- 
byist from  Alaska  cannot  do  anything 
more  for  him  except  make  a  contribu- 
tion at  some  point.  But  tliat  will  not  be 
worth  too  much  because  it  is  an  area 
quite  distant  from  his  domain,  unless  he 
has  contact  with  that  lobbyist  in  other 
areas  of  interest. 

So  that  Senator  sits  there  and  he 
thinks  for  a  minute,  "Boy,  there  are  25 
of  my  constituents,"  and  there  is  one 
Alaskan  who  has  come  in.  Where  do  you 
think  that  Senator  is  going  to  vote  on 
that  issue? 

First,  he  can  do  what  is  good  for  the 
Lord,  and  he  can  save  Alaska. 

Second,  he  can  please  some  of  his  con- 
stituents. 

Third,  it  gives  him  a  chance  to  a  good 
rating  on  the  environmental  rating 
charts. 

That  process  I  have  just  described  to 
you  is  called  an  environmental  throw- 
away  vote.  In  my  considered  judgment. 
I  would  say  that  in  the  House  of  Repre- 
sentatives there  were  about  100  of  those 
votes.  Those  of  us  who  watched  the  issue 
closely  could  tell  when  the  die  was  cast 
because  it  was  supposed  to  be  a  very 
close  vote,  very  close  count.  But  when 
the  die  was  cast  and  the  Alaska  lands 
issue  was  going  to  pass,  conscience  went 
out  the  window  and,  boy,  everybody 
broke  a  leg  to  get  to  the  podium  to  vote 
what  was  right,  and  that  was  to  lock  up 
Alaska.  So  that  is  how  that  most  i">- 
usual  2-to-l.  3-to-l  vote  occurred  in  the 
House  of  Representatives. 

I  do  not  say  this  to  demean  any  in- 
dividual in  the  House  of  Representatives. 
This  is  the  normal  process  of  democracy. 
It  is  not  unusual. 


Now  we  come  to  the  situation  in  the 
Senate  where  the  Senate  has  worked  it-? 
will,  imfortunately  against  my  wlU.  to  try 
to  bring  about  a  piece  of  legislation 
which  they  think  is  a  compromise.  I 
would  like  to  go  over  that  compromise 
in  great  detail  at  this  point,  and  I  will 
have  added  materials  to  place  in  the 
Record  as  we  go  forward. 

I  want  to  take  this  time  to  try  to  make 
as  many  points  as  possible.  I  doubt  that, 
in  the  course  of  this  debate,  many  Sen- 
ators will  hear  the  arguments.  The 
'^hamber  now  is  literally  vacant.  And 
yet  probably  the  only  hope  we  have,  we 
Alaskans  being  in  the  minority,  is  in  this 
Chamber.  It  is  a  good  place  for  Alaska  to 
take  its  case,  because  this  is  the  only 
Institution  under  the  American  fiag 
where  there  can  be  security  for  the  mi- 
nority. But  I  am  heartened  by  the  pres- 
ence, the  unusual  presence  of  the  press 
in  the  gallery,  who  are  beginning  to  fol- 
low this  issue.  Because  if  this  issue  lasts 
more  than  a  few  days,  it  Is  going  to  be 
big  national  news,  and  it  may  be  that 
what  is  said  at  the  beginning  here  can 
be  some  of  the  base  material  to  be  used 
to  communicate  to  the  American  people 
what  is  happening  on  this  particular 
issue. 

As  I  stated,  Alaska  is  Just  a  victim  in 
this:  just  a  passing  victim.  What  is  at 
istake  is  the  economic  viability  of  this 
great  Nation  of  ours.  I  want  to  make  this 
distinction.  I  stand  here  with  two  citi- 
zenships. I  stand  here  as  a  citizen  of 
Alaska  but.  first  and  foremost,  I  stand 
here  as  a  citizen  of  the  United  States  of 
America.  And  I  will  even  add  that  I 
«tand  here  even  above  that  as  a  citizen 
of  the  human  race. 

But,  as  a  citizen  of  the  United  States 
of  America,  I  am  only  one  of  230 
million  people  that  has  a  say — excluding 
being  a  Senator — on  what  happens  in 
the  Federal  domain.  As  a  citizen  of 
Alaska.  I  have  a  say  on  what  happens 
in  the  150  million  acres  that  He  within 
the  State  domain.  There  is  the  differ- 
ence. 

And  so  when  we  do  something  to  this 
treasure  chest  called  the  Federal  do- 
main, and  we  do  it  in  such  a  way  that 
we  impair  the  treasure  chest  of  a  State, 
then  we  compound  the  error.  We  com- 
pound it  in  this  way,  if  I  can  draw  this 
comparison:  Alaska  is  the  treasure 
chest.  You  open  up  that  treasure  chest. 
That  is  one-fifth  of  the  United  States. 
This  great  subcontinent  is  a  treasure 
chest.  Inside  of  that  treasure  chest  you 
have  wilderness.  You  have  esthetic 
beauty,  you  have  urban  development, 
where  people  make  their  homes,  my 
home,  the  people  I  represent,  their 
homes,  where  they  work,  where  they 
rear  their  children,  where  they  send 
their  children  to  school,  where  old  folks 
go  to  old  folks  homes,  and  where  people 
die  and  where  we  bury  them. 

In  addition,  in  Alaska,  we  have  tim- 
ber, we  have  one  of  the  great  forests  of 
the  world.  In  addition,  we  have  minerals.' 
It  is  one  of  the  most  highly  mineralized 
areas  of  any  continent. 

In  addition  to  minerals,  we  have  tour- 
ism. In  addition  to  tourism,  we  have 
fisheries.  We  have  all  of  these  activities 
and  more  in  the  treasure  chest. 
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There  is  a  small  group  of  Americans — 
about  2  percent— who  through  the  use 
of  their  clout  and  leverage  and  through 
the  capriciousness  of  our  political  system 
want  to  open  up  the  cover  of  that  treas- 
ure chest,  reach  in  and  take  out  wilder- 
ness and  slam  the  lid  on  the  rest  of  what 
is  in  the  treasure  chest  to  the  detriment 
of  the  people  of  this  country,  denying 
them  this  treasure.  That  is  what  is  afoot 
in  this  legislation  and  what  has  been 
done  as  a  result  of  the  passage  of  S.  9 
and  as  a  result  of  the  passage  of  H.R.  39. 

Mr.  President,  prior  to  1971,  several 
proposals  for  additional  park  and  refuge 
lands  in  Alaska  were  discussed  by  con- 
servationists and  Federal  agencies  both 
within  Alaska  and  outside.  For  example, 
a  4-million-acre  Gates  of  the  Arctic  In 
the  Central  Brooks  Range  was  urged  in 
1968  by  Secretary-  Udall.  A  park  or  scenic 
area  had  also  been  proposed  in  Wran- 
gell-St.  Elias,  and  extensions  to  Mt. 
McKinley  had  been  discussed.  Many  of 
the  important  waterfowl  nesting  areas 
and  other  wildlife  areas  had  already  been 
designated  as  units  of  the  National  Wild- 
life Refuge  System.  In  fact,  22  million 
acres  of  the  30  milUon  acres  in  the  Na- 
tional Refuge  System  were  already  lo- 
cated in  Alaska. 

In  1971,  during  final  consideration  of 
the  Native  Claims  Settlement  Act,  a  pro- 
vision was  added,  section  17(d)  (2>, 
which  authorized  the  Secretary  of  the 
Interior  to  withdraw  up  to  80  million 
acres  of  Federal  land  in  Alaska  for  study 
as  potential  units  of  the  National  Park, 
National  Wildlife  Refuge,  National 
Forest,  and  National  Wild  and  Scenic 
Rivers  Systems. 

At  this  point,  Mr.  President,  I  would 
like  to  state  that  many  in  Alaska  have 
refiected  that:  "Boy,  how  did  it  happen 
back  there  that  the  conference  commit- 
tee would  make  a  decision  to  grab  80 
million  acres?"  I  have  been  criticized  for 
not  stopping  it  then.  My  colleague  has 
been  criticized.  My  departed  friend,  the 
Congressman  at  the  time.  Nick  Begich. 
was  criticized.  "Why  didn't  we  stop  it?" 

Well,  in  point  of  fact,  it  was  not  80 
million  acres,  it  was  around  120  million 
acres  to  130  million  acres  that  Mo  Udall. 
Congressman  Udall.  the  author  of  the 
present  legislation  that  we  have  before 
us,  was  trying  to  get.  And  so,  by  jumping 
up  and  literally  ranting  and  raving  in 
the  conference,  we  were  able  to  cut  that 
figure  down  to  80  million. 

But  people  say,  "Why  didn't  you  fili- 
buster the  conference  report  at  that 
time?"  Can  you  imagine?  Here  we  had 
been  fighting  our  hearts  out  to  get  jus- 
tice for  the  Native  community  in  Alaska, 
40  million  acres  of  Native  lands  in  fee 
title,  with  all  the  minerals  at  stake — 
literally  a  billion  dollars  was  at  stake — 
and  somebody  now  has  the  temerity  to 
suggest  that  we  Alaskans  should  have 
come  to  the  floor  and  filibustered  the 
conference  report  because  there  was  a 
study — a  study — inside  that  conference 
report. 

Now,  true,  we  should  have  asked  for 
hearings.  Memory  escapes  me.  Maybe 
we  did  in  those  deliberations.  But  we  did 
not.  I  do  not  know.  I  do  not  remember. 
But  I  know  one  thing,  regardless  if 
it  is  my  Monday  morning  quarterback- 


ing  or  anybody  dse's  Monday  morning 
quarterbaciung,  it  would  have  been  vrt- 
posterous  to  think  that  we  could  have 
gone  to  the  floor  to  filibuster  legislatirai 
that  was  so  vital  to  Alaska,  one  of  the 
most  vital  pieces  of  legislation  in  our  his- 
tory, that  we  would  have  filibustered 
that  legislation  over  a  study.  I  jiist  want 
to  underscore  that,  because  that  is  ex- 
actly how  this  all  started,  with  just  a 
Uttle  old  study. 

Now.  the  figure  that  was  chosen.  80 
mlUion  acres,  which,  became  so  sacro- 
sanct, there  was  nothing  magical  about 
this  figure.  It  was  not  a  figure  represent- 
ing the  approximate  acreage  of  proposed 
conservation  units  in  Alaska  at  that 
time.  It  was  merely  an  arbitrary  num- 
ber which  was  arrived  at  in  conference 
as  a  compromise  to  protect  the  natural 
values  of  Alaska's  lands  in  the  Nation's 
interest  during  the  study. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  GRAVEL.  I  viewed,  at  the  Ume, 
the  80  million  acres  as  the  upper  limit — 
the  upper  limit — the  highest  we  could 
go;  80  million  acres  as  the  upper  limit 
of  the  acreage  which  might  eventual- 
ly go  into  the  conservation  system  units 
imder  study  and  foUowlng  further  con- 
gressional acticm. 

At  that  time,  even  80  million  acres 
seemed  inconceivable  in  Ught  of  the 
lands  which  had  already  been  set  aside 
in  Alaska  and  the  level  of  resource  in- 
formation known  on  these  lands. 

I  remind  you.  at  the  time  we  had  15 
million  acres  already  set  aside,  so  this  80 
million  acres  had  to  appear  preposterous 
to  us  because  it  is  a  virgin  area.  No  Mie 
really  knows  what  is  there.  In  1973.  Sec- 
retary Morton  recomm^ided  83  million 
acres — not  80 — 83  million  acres.  What  a 
coincidence.  He  rec<Mnmended  83  million 
acres  of  land  for  permanent  designation, 
of  which  nearly  19  miUlon  acres  would 
have  been  designated  as  units  of  multi- 
ple-use planning  forest  syston. 

I  might  say  to  my  predecessor's  credit. 
Ernest  Gruening.  and  we  will  be  submit- 
ting this  for  the  Record,  that  upon  hear- 
ing this  he  spoke  as  loudly  as  possible  and 
as  indignantly  as  possible  over  what  had 
taken  place  in  the  Executive,  which  he 
was  very  familiar  with,  which  had  been 
so  oppressive  to  Alaska  during  territorial 
days. 

In  1977,  the  Democrats  were  not  to  be 
outdone  by  the  Republicans  in  currying 
favor  with  the  preservationists  and  envi- 
ronmental community,  since  it  now  was 
a  game  of  Mie-upsmanship.  Secretary 
Andrus  aimounced  a  new  administration 
Alaska  lands  proposal  of  approximately 
93  million  acres.  He  did  them  10  million 
acres  better.  Ninety-three  mlUion  acres, 
with  little  acreage  added  to  the  national 
forest  system. 

The  significance  is  that  at  least  when 
you  are  dealing  with  a  forest  you  adhere 
to  a  multiple  use  concept.  That,  of  course, 
is  not  the  case  with  wilderness,  wherein 
you  can  do  nothing,  or  parks,  where  you 
can  do  very  little,  or  refuges,  where  you 
similarly  can  do  very  little,  that  is  In- 
compatible to  the  purpose  of  the  system. 
The  following  year,  the  House  passed 
legislation  designating  roughly  124  mil- 
Uon acres  of  land. 
Is  it  not  interesting — this  was  in  1978 — 
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that  we  went  from  1971,  when  out  of  the 
clear  blue  sky  was  picked  a  figure  of  80 
million  acres,  and  the  Republicans  to 
look  good  before  the  environmentalists 
made  it  83  million  acres,  and  the  Oemo- 
crats  when  they  came  in  to  make  it  look 
even  better  made  it  93  million  acres.  And 
now  we  have  the  Democrat-controlled 
House  of  Representatives  passing  over- 
whelmingly 124  million  acres.  All  of  this 
started  from  pie  in  the  sky,  just  reaching 
up.  We  will  show  amply  later  that  there 
are  no  studies  to  back  up  any  of  this. 
What  backs  up  all  of  this  land  is  the 
avaricious  appetite  of  those  preservation- 
ists who  want  to  stop  the  growth  of  this 
great  Nation  of  ours. 

Last  year,  in  1979,  the  House  again 
passed  legislation  designating  130  million 
acres  in  new  conservation  systems.  The 
escalation  of  the  amount  of  acreage  to  be 
designated  was  not  due  to  an  Influx  of 
new  information  on  the  natiiral  values 
of  these  areas.  The  scenic  beauty  of  the 
Central  Brooks  Range  was  not  changing. 
That  little  blue  area  that  is  being  used  to 
block  mining  all  of  a  sudden  did  not  get 
beautiful.  It  is  the  same  as  it  was  before 
the  House  took  up  the  issue. 

The  science  beauty  of  the  Central 
Brooks  Range  was  not  changing  from 
the  time  of  Secretary  UdaU  in  1968,  when 
he  proposed  a  4-million-acre  Gates  of 
the  Arctic  Park.  Pour  million  acres  in 
1968  was  what  the  Secretary  was  recom- 
mending. What  is  in  this  bill  is  8  mil- 
lion acres,  twice  that.  All  of  a  sudden 
did  it  get  more  beautiful  or  are  people 
maybe  taking  land  so  that  that  land  can- 
not be  used  for  something  else? 

No,  what  in  fact  changed  was  the 
growing  appetite  of  the  national  en- 
vironmental community,  led  by  the  pres- 
ervationists, whose  power  had  grown 
cmsiderably  from  1968  imtil  today. 

During  that  same  time,  the  knowledge 
as  to  what  other  resources  of  the  lands 
were  involved,  such  as  hard  rock  min- 
erals and  oil  and  gas,  remained  in  a  rudi- 
mentary level. 

We  still  do  not  know  what  resources 
may  be  in  these  lands  and  which  ones 
may  be  critical  to  the  Nation's  energy 
and  other  needs,  now  and  In  the  future. 

I  would  be  the  first  to  press  for  a 
permanent  designation  of  many  areas 
in  Alaska  where  the  obvious  natural 
values  clearly  outweigh  any  develop- 
ment-oriented values. 

The  Central  Brooks  Range — ^Mr.  Presi- 
dent, could  we  have  order  in  the  body? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GRAVEL.  I  would  not  want  to 
deny  a  couple  of  my  colleagues  wisdom 
that  I  am  trying  to  share  with  them. 
Not  knowing  what  their  votes  will  be, 
they  might  very  well  be  in  great  need  of 
this. 

The  Central  Brooks  Range,  the  Wran- 
gells,  the  south  side  of  Mount  McKinley, 
Cape  Knizenstem  and  Aniachak  Caldera 
all  represent  some  of  the  truly  remark- 
able scenic,  cultural,  and  natural  values 
of  the  Nation  and  the  world.  These  areas 
should  be  permanently  protected  for  the 
enjoyment  of  all  Americans  and  futiu-e 
generations. 

But  the  proposals  which  have  passed 
the  House  and  which  the  Committee  has 


reported  fof  fiill  Senate  consideration 
are  simply  too  much,  too  soon.  They  defy 
soimd  land  practices  at  a  time  in  which 
the  Nation's  resoiu-ces  are  sorely 
strapped.  These  deficiences  are  related 
directly  to  our  current  economic  diffi- 
culties. 

I  want  to  say  that  again,  Mr.  Presi- 
dent. These  deficiencies  of  oil  and  min- 
erals are  related  to  our  current  economic 
difficulties.  So  that  when  a  person  from 
Michigan,  New  Jersey,  or  Ohio  votes  to 
lock  up  Alaska  he  is  not  protecting  Alas- 
ka or  locking  up  Alaska,  he  is  putting 
people  on  Main  Street,  Cleveland,  and 
on  Main  Street,  Des  Moines,  Iowa,  and 
on  Main  Street,  Jersey  City,  out  of  work, 
and  best  he  know  this. 

These  practices  defy  intelligent  prac- 
tices. Ironically,  it  is  politics,  not  re- 
source consideration,  which  prompts  this 
rush  to  lock  up  such  enormous  acreages. 

In  November  1978,  after  the  last  Con- 
gress adjourned  without  passing  Alaska 
lands  legislation,  the  Secretary  used  the 
Federal  Land  Policy  and  Management 
Act  to  withdraw  over  110  million  acres 
from  all  uses  for  up  to  3  years. 

The  part  that  I  am  initially  describing 
at  this  moment  is  what  I  think  is  one  of 
the  sad  pages  in  the  history  of  the  re- 
lationship between  the  Executive  and 
the  Congress,  because  what  I  am  about 
to  describe  are  the  most  imfortunate 
bullying  tactics  by  the  Executive,  pri- 
marily the  Secretary  of  Interior,  tactics 
to  bully  and  to  force  Alaskans  to  comply 
with  what  they  loiow  in  their  hearts  is 
bad  law. 

They  know  this  because  they  live  in 
that  area,  close  to  what  is  going  on. 

On  December  1,  1978,  the  President 
proclaimed  56  million  acres  as  part  of  the 
Nationsd  Monuments  System,  claiming 
to  have  the  authority  to  do  this.  This  ex- 
traordinary action  was  taken  under  the 
1906  Antiquities  Act.  He  has  threatened 
to  use  other  provisions  of  the  Federal 
Lands  Policy  and  Management  Act  to 
turn  most  of  the  remaining  110  million 
acres  into  20-year  wildlife  refuges,  some 
of  which  he  has  already  done — at  the 
time,  he  was  threatening  to  do  it  if  Con- 
gress did  not  enact  legislation. 

So  we  have  the  President,  »  lO  has 
locked  up  56  million  acres  into  monu- 
ments: the  Secretary,  who  initially  took 
120  million  acres  in  a  3-year  withdrawal, 
which  was  a  special  emergency.  Then  we 
had  the  Secretary  again,  this  year — be- 
cause we  merely  worked  out  a  time  agree- 
ment that  pushed  this  issue  back  to  to- 
day— take  another  40  million  acres  for 
a  30-year  study.  So  the  Secretary  and 
the  President  have,  literally,  taken  196 
million  acres  directly  for  a  lengthy  pe- 
riod of  time,  and  then,  an  additional  30- 
some  odd  million  acres  to  run  for  an- 
other 18  months,  almost  2  years. 

All  of  this  when  the  land  in  question 
was  already  under  Federal  domain,  and 
not  one  acre  of  land  could  be  used  by 
anybody  without  the  permission  of  the 
Secretary  in  question.  So  there  was  no 
threat  to  the  land.  What  was  afoot  here 
was  a  clear  case  of  trsdng  to  scare  us, 
bully  us,  frighten  us  into  compliance. 
In  my  mind,  for  the  Executive  to  do  that 
is  a  clear  misuse  of  power. 

Why  were  these  withdrawals  neces- 


sary? Obviously,  not  to  protect  the  land. 
Even  the  Secretary  admits  that  in  a 
cover  letter  of  October  25,  1978,  request- 
ing review  comments  on  the  administra- 
tion's supplemental  on  the  proposed 
withdrawals  in  Alaska  by  Cjmthia  Wil- 
son, special  assistant  to  the  Secretary. 
I  quote  her  letter: 

First  It  should  be  clear  that  the  purpose 
of  any  administrative  action  is  to  give  addi- 
tional layers  of  protection  to  the  land  and 
preserve  the  option  of  Congress  until  legis- 
lation is  enacted.  Although  the  Administra- 
tion Is  confident  that  the  protective  land 
withdrawals  In  December — 

Those  land  withdrawals  were  the  origi- 
nal 3-year  emergency  withdrawals — 
are  capable  of  continuing  to  preclude  the 
entry,  location,  or  selection  of  the  national 
interest  lands,  the  lands  are  so  significant  to 
the  nation  that  prudence  dictates — 

Is  that  not  an  interesting  phrase,  "that 
prudence  dictates?" 

You  know  who  prudence  is?  That  Is 
the  politician  at  the  Interior  Depart- 
ment who  is  in  liaison  with  the  preserva- 
tionist committee.  That  is  who  Mr.  Pru- 
dence is. 

So  prudence  dictated — 
that  they  be  protected  as  fully  as  possible 
under  existing  executive  branch  authorities 
pending  final  congressional  action. 

The  Department  admitted  that  the 
(d)(1)  withdrawals  which  overlaid  the 
(d)(2)  withdrawals  would  remain  in 
force  after  the  December  18,  1978  expi- 
ration of  the  (d)  (2)  withdrawals.  The 
Department  conceded  that  (d)  (1)  would 
continue  to  "protect"  the  lands  involved. 
Yet,  this  existing  withdrawal  was  over- 
laid with  another  under  the  provisions 
of  FLPMA  in  November  of  1978.  But 
even  this  was  not  enough.  On  December 
1  of  last  year,  monuments  were  created 
over  roughly  half  of  these  same  lands. 
Why  do  you  need  monuments  where  you 
have  at  le&st  two  other  existing  with- 
drawals on  the  land? 

So  what  had  happened?  We  had  two 
layers  of  Government  action.  The  land 
was  already  in  Government  hands.  Then, 
as  they  say,  because  prudence  dictates, 
they  put  another  layer  and  then  another 
layer,  and  then  they  went  ahead  and 
withdrew  half  of  that  into  monuments, 
which  is  not  reversible  by  the  President 
and  can  only  be  reversed  by  the  Con- 
gress. 

The  real  reason  is  this:  Because 
Alaska  was  to  be  punished  for  not  sub- 
mitting to  lands  legislation.  With  the 
turnover  of  most  of  the  monument  land 
to  the  Park  Service  came  a  raft  of  new 
regulations,  most  onerous  of  which  was 
the  prohibition  of  sport  hunting,  guid- 
ing, and  trapping  In  those  areas. 

It  is  Interesting  to  note,  when  we  look 
at  the  various  divisions  within  the  State 
of  Alaska  and  the  acrimony  that  this  has 
caused,  that  those  people  who  are  pun- 
ished and  are  bullied  the  most  are  the 
ones  who  want  to  fight  the  hardest:  the 
trappers,  the  miners,  the  guides,  the 
sportsmen.  They  would  not  knuckle 
under  to  an  arrogant  Executive. 

This  pressure  to  submit  to  legislation 
has  been  exacerbated  now  with  the 
threat  to  create — and  that  threat  has 
been  met  already — an  additional  40  mil- 
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lion  acres  of  refuge  study  land.  That  was 
done  in  February  of  this  year. 

And  now  we  are  told  that  if  Con- 
gress— this  Congress,  this  Senate — does 
not  act.  Secretary  Andrus  is  going  to 
withdraw  some  more  land  and  the  Pres- 
ident is  going  to  create  some  more  mon- 
uments. Well,  I  would  take  the  same  view 
that  most  Alaskans  are  taking.  That  is 
the  view  they  are  taking  right  now,  and 
it  is,  "Mr.  President  and  Mr.  Andrus. 
our  answer  to  you  and  this  bullying  is 
not  no,  but,  hell,  no." 

I  think  there  can  be  no  doubt  that  the 
bill  reported  out  of  the  committee  this 
year  is  more  responsive  to  the  needs  of 
Alaska  and  the  Nation  than  the  bill  re- 
ported by  the  committee  last  ye?r.  How- 
ever, when  viewed  from  the  standpoint 
of  the  resources  involved — when  viewed 
dispassionately  without  this  political 
chicanery  that  we  have  to  give  in  to  the 
preservationists,  who  want  to  turn  back 
the  economic  clock  of  the  United 
States — when  we  put  that  chicanery 
aside  and  look  dispassionately  at  what 
we  are  doing — then  this  is  very  bad 
legislation. 

When  viewed  from  the  standpoint  of 
the  resources  involved,  both  known  and 
as  yet  unknown,  the  bill  is  stUl  extreme 
and  would  do  great  damage  to  the  eco- 
nomic and  lifestyle  pursuits  of  Alaskans 
and  the  needs  of  the  Nation  in  the  years 
to  come. 

While  there  are  provisions  in  the  biU 
which  hopefully  will  protect  many  of  the 
on!?oing  uses  of  the  lands  involved,  the 
bill  falls  far  short  of  providing  the  op- 
tions which  we  will  need  in  the  not-too- 
distant  future  if  we  are  to  continue  to 
thrive  as  a  State  and  as  a  nation.  The 
vast  land  "locked  up"  by  the  bill  (over 
100  million  acres),  the  inadequate  pro- 
visions for  future  access  across  conser- 
vation system  units  created  by  the  bill, 
and  the  imposition  of  a  huge  new  Federal 
bureaucracy  will  effectively  freeze  Alaska 
permanently  in  the  economic  state  it  is 
now,  with  limited  opportunities  for 
growth  or  diversification. 

Let  me  state  that  there  probably  is 
not  a  member  of  this  body  who  in  the  last 
9  months  has  not  gone  out  on  the  stump 
and  made  a  speech  about  how  he  wants 
to  cut  taxes  in  some  way  or  other,  or 
how  he  wants  to  cut  back  on  the  size  of 
government.  Of  course,  that  sells  well 
with  the  American  people.  They  are  fed 
up. 

Yet,  whoever  votes  foi  S.  9  or  H.R.  39 
increases  the  bureaucracy  and  the  cost 
of  government  to  the  time  of  $100  million 
a  year  in  the  former,  and  in  the  latter, 
$200  million  a  year. 

If  a  resident  in  Des  Moines,  Iowa  knew 
that  his  tax  dollars  were  going  to  be  used 
to  massage  the  land  in  Alaska  when  he 
is  unemployed  and  when  he.is  suffering 
inflation  at  the  rate  he  is  suffering  now 
because  of  imbalanced  budgets,  he  would 
be  horrified  and  hang  that  Senator  from 
the  yardarm. 

I  notice  just  leaving  the  chamber  is  my 
colleague,  who  has  such  a  distinguished 
career  as  a  tax  cutter,  is  one  of  those 
■who  has  associated  himself  with  the 
possible  increase  in  Government  that 
will  take  place  In  this  particular  legisla- 
tion. 


Is  it  not  interesting  that  we  are  going 
to  cut  back  on  housing  programs  in  the 
State  of  Wisconsin  because  of  the 
budget,  but  we  are  going  to  increase  the 
housing  program  to  be  able  to  build 
$300,000  houses  for  the  rangei-s  who  are 
going  to  live  up  in  The  Gates  of  the 
Arctic? 

I  wonder  if  the  people  in  Wisconsin,  if 
they  knew  that,  and  were  suffering  that 
unemployment  and  that  inflation,  if  they 
would  be  so  quick  to  capitulate  or  give 
a  dam  about  the  ratings  of  their  Sen- 
ators on  the  environmental  criteria. 

But  this  is  what  is  in  this  bill.  I  am 
not  making  this  up.  These  are  not  horror 
stories.  This  is  par  for  the  course. 

What  do  we  think  we  do  when  we 
spend?  It  is  authorized  in  here.  We  have 
a  report.  They  talk  about  the  $100  mil- 
lion, and  in  the  House,  the  $200  miUion 
in  H.R.  39.  What  do  you  think  that 
money  is  spent  for? 

We  have  to  go  and  count  the  bears.  We 
have  to  go  and  count  the  caribou. 

I  wonder  how  a  person  who  is  just  laid 
off  in  Detroit  would  feel  about  that  when 
he  has  just  suffered  a  20-percent  in- 
crease in  inflation?  How  would  he  feel 
about  that?  That  person  in  Detroit  does 
not  know  what  is  going  on  because  the 
communications  in  our  society  are  very 
imperfect,  and  we  Alaskans  are  a  small 
minority. 

So,  what  they  are  fed  is  this  rhetoric 
of  "Save  Alaska."  They  are  fed  the  kind 
of  bias,  rank  bias  we  saw  on  CBS  yes- 
terday morning  at  10  o'cl(x:k  as  part  of 
their  Sunday  program,  where  they 
showed  beautiful  shots  of  Alaska,  I  mean 
beautiful  shots  of  Alaska,  and  making 
the  case  to  save  Alaska.  They  had  made 
our  case  by  filming  inside  of  a  bar,  with 
people  just  slobbering  over  the  bar, 
drinking  beer  and  saying  that  nobody 
knows  our  problems. 

This  was  the  caricatm-e  given  the 
American  people  so  they  could  properly 
judge  what  is  going  on  in  this  particular 
issue. 

Shame  on  that  network.  Shame  on 
them,  that  they  would  defile  the  com- 
munications process  so. 

But  the  guy  in  Detroit  who  is  sitting 
there  unemployed,  suffering  18-percent 
inflation,  does  not  know  from  nothing, 
because  he  just  saw  it  on  TV  that  the 
bad  guys  just  want  to  rape  Alaska. 

When  we  hear  distinguished  Members 
of  the  other  body,  or  this  body,  who  will 
stand  up  in  the  next  few  days,  telling  us 
that  Alaska  is  about  to  go  to  ruin,  they 
do  not  know  what  they  are  talking  about. 
They  are  dealing  in  falsehoods  and  half- 
truths. 

We  in  Alaska,  who  make  it  our  home, 
do  not  want  to  see  it  ruined.  We  do  not 
want  to  see  it  ruined,  but  we  want  to 
see  this  great  country  of  ours  survive. 

So  a  huge  Federal  bureaucracy  will  be 
effectively  foisted  upon  Alaska  and  will 
effectively  freeze  Alaska  permanently  in 
the  economic  state  that  it  is  now. 

How  would  anybody  in  th's  pudience 
like  to  have  $100  million  worth  of  bureau- 
crats disturb  his  life?  How  would  you 
like  that?  Do  you  not  think  that  life  is 
tough  enough  the  way  it  is?  Do  you  want 
another  $100  million  worth  of  bureau- 
crats? That  is  what  you  will  do  to  as. 


That  is  what  you  will  do  to  us.  but  you 
will  pay  for  it.  It  is  yom-  tax  dollars, 
because  you  pay  more  than  we  do,  you 
are  more  people  than  we  are.  But  you 
pay  $100  milli<Hi  and  massage  the  land 
in  Alaska.  I  hope  you  enjoy  it.  I  hope 
you  enjoy  it  as  you  suffer  the  unbalanced 
budgets  and  the  inflaticwi  and  the  lack 
of  minerals  that  will  cause  you  to  be 
more  dependent  on  the  Arab  countries 
and  South  Africa,  oil  you  will  not  get 
that  we  would  bring  to  you.  I  hope  you 
enjoy  spending  that  money,  locking  up 
your  treasure.  I  hope  you  enjoy  it. 

The  resources,  especially  energy  re- 
sources, which  these  lands  hold  will  be 
removed  from  the  national  invent<M7  at 
a  time  when  dependency  on  foreign 
sources  is  driving  our  economy  into  a 
downward  spiral  with  no  end  in  sight. 

That  is  what  is  happening  to  you.  and 
if  you  get  the  time,  spend  a  little  time 
and  watch  it  happen  to  you  right  on  this 
floor. 

As  pointed  out  in  the  following  re- 
marks, the  boundaries  of  the  designated 
imits,  in  most  instances,  encmnpass  far 
more  lands  than  are  reasonably  neces- 
sary to  protect  the  resource  values  in- 
volved. In  many  cases,  the  justification 
of  "whole  ecosystems"  included  in 
boundaries  is  violated  and  can  only  be 
viewed  as  a  convenient  device  by  which 
to  place  more  land  in  conservation  units. 

Let  me  now  speak  to  title  II.  the  na- 
tional park  system. 

The  bill  would  designate  over  42  mil- 
lion acres  in  the  national  park  system, 
nearly  22  million  acres  of  which  would 
be  in  "pure  park"  areas  where  sport 
hvmting  would  be  prohibited.  Although 
many  popular  hunting  areas  were  ex- 
cluded from  the  "pure  park"  boundaries, 
some  areas  experiencing  moderate  sport 
hunting  and  guiding  activities  remain 
in  the  park  designations.  In  particular, 
the  park  designations  in  the  Killik  River 
area  in  the  Gates  of  the  Arctic,  portions 
of  the  Wrangell-St.  Elias  Park,  and  areas 
in  the  Lake  Clark  and  Denali  Park  ad- 
ditions will  displace  many  sport  hunters 
and  gxiides  causing  hardship  and  eco- 
nomic loss. 

I  will  have  something  to  say  on  that 
later. 

Traditionally,  himting  has  not  signifi- 
cantly impacted  wildlife  population. 

There  are  no  studies  that  back  up  any 
actions  in  the  legislation  before  us  to 
indicate  that  hunting  should  be  cut  off 
because  of  its  impact  on  the  wildlife. 
There  are  no  studies.  These  are  capri- 
cious, political,  arbitrary  decisions. 

Traditional  hunting  has  not  signifi- 
cantly impacted  wildlife  populations  in 
these  areas  over  the  past  decades,  and 
no  apparent  biological  benefit  would 
come  through  closure  of  these  areas.  For 
this  reason,  I  offered  in  committee  an 
amendment  which  would  have  continued 
sport  hunting  in  the  designated  park 
units  for  a  period  of  5  years.  During 
this  time,  the  Secretary  would  study  the 
effects  of  sport  hunting  on  wildlife  pop- 
ulations. 

Based  on  these  studies,  he  could  then 
make  selective  closures.  To  me,  this 
makes  much  more  sense  than  arbitrarily 
closing  areas  regardless  of  the  impacts 
on  wildlife. 
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I  lost  that  amendment,  and  the  im- 
pact is  that  we  do  not  know  what  we  are 
doing.  We  know  there  is  wildlife;  we 
know  that,  historically,  it  has  been  hunt- 
ed, lliere  is  no  study  to  indicate  that  has 
been  doing  any  harm.  Yet,  now  we  are 
going  to  stop  the  hunting,  and  we  do  not 
know  what  effect  that  will  have. 

Anybody  in  a  lay  capacity  knows  that 
if  a  herd  is  maintained  at  a  certain  level 
because  of  its  interaction  with  human 
beings  and  is  hunted  down  on  a  renew- 
able basis,  and  then  all  of  a  sudden  you 
remove  that  predator,  man,  what  hap- 
pens is  that  the  herd  can  expand,  go  be- 
yond its  nourishment  capacities  in  the 
area,  and  might  destroy  itself.  All  that 
is  done  in  the  name  of  conservation  and 
preservation. 

All  I  asked  to  do  in  committee  was  to 
study  it  for  5  years,  so  that  we  could  see 
what  we  were  doing.  But,  of  course,  the 
danger  with  that  kind  of  study  is  that 
you  might  pick  up  some  knowledge  to 
prove  you  are  wrong.  So  the  name  of  the 
game  is  not  to  find  knowledge;  it  Is  to 
use  your  political  muscle  to  effect  what 
you  want  to  do. 

In  the  Gates  of  the  Arctic,  as  men- 
tioned above,  the  original  proposal  for 
this  area  in  1968  was  4  mlllicm  acres.  The 
committee  bill  designates  nearly  8  mil- 
lion acres.  One  area  in  particular,  the 
boot,  which  I  described  earlier — which  is 
not  characteristic  of  the  remainder  of 
the  land — is  merely  used  as  a  device  to 
stop  mining.  It  has  been  included  not 
because  of  its  unique  natural  features 
but  because  of  the  demands  of  the  envi- 
ronmental community. 

As  I  have  stated,  this  is  a  device  that 
almost  encloses  the  Ambler  River  copper 
field  district,  making  surface  access  to 
this  area  of  the  l>oot  impossible.  I  will 
sutMnit  a  detailed  statement  for  the  Rec- 
ord at  a  later  time. 

Is  it  not  interesting  that  S.  9.  this  great 
piece  of  balanced  legislation,  has  doubled 
the  amoimt  of  land  that  was  originally 
thought  would  adequately  protect  the 
Gates  of  the  Arctic,  from  4  million  acres, 
which  can  amply  protect  anything  in 
that  area,  to  8  million  acres?  However,  if 
you  go  back  to  what  is  reasonable  to  pro- 
tect, the  4  million  acres,  you  do  not  get 
that  ribbon  across  the  continent  which 
then  blocks  access  to  the  remainder  of 
what  is  left  in  the  north. 

So,  in  order  to  work  your  will,  to  be 
able  to  block  off  strategic  areas  of  pos- 
sible resources,  you  cannot  take  the  small 
areas  and  merely  protect  what  is  proper 
and  beautiful  in  terms  of  scenic  value  or 
wilderness.  You  have  to  take  these  large, 
voracious  amounts  of  land  that  have  no 
such  value  but  have  great  practical  value 
to  impair  economic  activity. 

Let  us  talk  about  Lake  Clark  for  a  mo- 
ment. This  imit  includes  about  300,000 
acres  aroimd  Tazimina  Lakes  which  were 
not  even  in  the  administration's  1977 
proposal. 

In  other  words,  the  committee,  which 
is  putting  forth  a  "balanced  bill,"  is  going 
beyond  what  the  Republican  administra- 
tion did  in  upsmanship,  and  then  the 
Democratic  administration  did  in 
upsmanship,  smd  then  they  are  doing 
Cecil  Andiiis  one  better,  to  show  that 


their  credentials  are  intact  with  respect 
to  being  preservationists. 

It  was  the  understanding  at  the  time 
of  the  Cook  Inlet  land  trade  that  this 
area  would  most  logically  be  managed  by 
the  State  in  concert  with  other  State 
lands  to  the  south.  Furthermore,  a  hy- 
droelectric site  on  Tazimina  Lake  has 
been  identified  as  having  the  greatest  po- 
tential for  meeting  the  power  needs  of 
the  Bristol  Bay  area  in  the  near  future. 
Designation  of  this  area  as  a  park  pre- 
serve will  probably  endanger  what  could 
be  an  excellent  source  of  long-range,  eco- 
nomical, and  environmentally  sound 
energy. 

Is  it  not  interesting  that  the  committee 
feels  that  it  has  done  its  work  so  well  in 
protecting  and  having  a  balanced  bill 
that  in  that  area  of  Alaska,  the  Bristol 
Bay  area,  where  we  have  one  of  the  great 
fish  rxms  of  the  area.  It  is  there  that  we 
have  been  raped  by  the  wealth  that  has 
gone  outside,  and  we  have  great  poverty. 
The  cost  of  energy  is  on  the  order  of  40 
cents  a  kilowatt  plus,  when  in  Washing- 
ton you  pay  2  cents  a  kilowatt.  In  the 
Native  community  the  per  capita  income 
is  $4,000  a  year,  and  the  cost  of  living  is 
150  percent  higher  than  it  is  in 
Washington. 

What  do  you  do  to  these  people?  You 
take  away  the  only  lake  that  can  be  used 
to  give  them  cheap,  renewable,  environ- 
mentally sound  energy.  The  committee 
should  stand  proud  of  that  accomplish- 
ment of  balance. 

Let  us  look  to  the  Kobuk  Valley.  In  or- 
der to  protect  20,000  acres  of  unique 
arctic  sand  dunes — I  have  helicoptered 
over  these  sand  dunes,  and  you  could 
drop  in  the  middle  and  think  you  were 
in  the  Sahara  Desert,  if  it  were  not  for 
the  weather.  It  is  a  key  archeological  site, 
and  there  are  other  key  archeological 
sites  on  the  Kobuk  River.  Do  you  know 
what  a  study  showed  as  to  what  you 
needed  to  protect  that  20,000  acres?  We 
had  a  study  done,  paid  for  by  State  and 
Federal  tax  dollars,  and  it  was  done  by 
the  Federal  Land  Use  Planning  Commis- 
sion. They  figured  that  to  protect  20,000 
acres,  if  you  could  surround  it  with 
200.000  acres,  you  would  do  a  good  job  of 
protecting  it. 

If  you  did  that,  you  would  not  be  able 
to  lock  up  the  barriers  here.  Here,  again, 
is  this  Ambler  River  copper  district ;  and 
if  you  took  only  a  small  amount  of  acre- 
age, just  to  protect  the  sand  diuies,  you 
would  not  be  able  to  lock  it  up.  And  so 
what  do  you  think  the  committee  did  in 
order  to  protect  the  sand  dunes  and  by 
accident  seal  off  the  area  from  economic 
viability?  Oh,  they  needed  1.7  million 
acres  in  order  to  protect  20.000  acres,  and 
a  study  revealed  that  you  could  protect 
it  very  adequately  with  200.000  acres.  So 
it  is  about  1.5  million  acres  of  what  we 
call  sheer  greed,  for  unsatisfied  rapa- 
cious preservationists'  appetites. 

Let  us  look  to  the  Denali  additions, 
the  additions  to  Mount  McKinley  Na- 
tional Park. 

The  addition  to  the  north  of  the  exist- 
ing Mount  McKinley  National  Park 
sweeps  far  out  onto  the  flats  nearly  to 
Lake  Minchumina  ostensibly  to  protect 
the  winter  range  of  a  caribou  herd. 


That  sounds  good.  Of  course,  there  are 
no  studies. 

Ironically,  the  caribou  range,  on  occa- 
sion, far  beyond  this  area  and  no  logical 
ecosystem  boundary  appears  to  be  fol- 
lowed for  this  northern  expansion.  Fur- 
thermore, no  studies  were  brought  out 
demonstrating  tliat  park  protection  in 
this  area  was  necessary  or  relevant  to 
the  population  of  the  herd. 

And  yet  that  is  what  we  are  going  to 
feed  the  American  people  as  to  why  we 
go  out  and  grab  all  this  land — because  it 
is  the  herd.  Yet,  there  is  no  study.  It  is 
just  a  phony  statement  that  is  made.  It 
is  a  throw-away  statement  made  in  ar- 
gimientation. 

The  addition  on  the  south  includes 
several  key  townships  near  the  Tokositna 
River  v;hich  are  the  subject  of  a  study 
by  the  State  to  examine  the  potential 
for  development  of  a  recreational  com- 
plex within  Denali  State  Park.  In  order 
to  manage  this  area  more  comprehen- 
sively, and  to  insure  that  recreational 
facilities  could  be  built  according  to  a 
master  plan  for  the  area,  several  town- 
ships should  be  deleted  and  added  to 
Denali  State  Park. 

I  tried  in  committee  to  have  this  land 
unified  with  the  State.  This  was  not  go- 
ing to  be  a  terribly  disastrous  thing  since 
the  State  has  a  park,  and  what  I  was 
trying  to  do  was  take  it  from  the  Fed- 
eral park  and  put  it  in  the  State  park 
so  we  could  have  some  overall  planning 
and  not  have  to  have  the  cost  of  dealing 
with  the  Washington  bureaucracy.  I 
failed  in  that  regard. 

I  have  a  study  that  was  accepted. 
Maybe  my  study  will  be  successful,  as 
was  the  original  Udall  study  back  in 
1971. 

Let  us  look  to  Yukon-Charley. 

YUKON-CHARLEY 

The  State  of  Alaska  was  denied  selec- 
tion of  approximately  180,000  acres  of 
prime  agricultural  and  mineralized  land 
along  the  extreme  northwest  edge  of  the 
1.7  million-acre  unit.  Although  the 
Statehood  Act  provided  for  State  selec- 
tions prior  to  ANCSA  or  this  act.  several 
desired  selection  areas  such  as  this  are 
precluded  by  these  designations. 

CAPE  KRUSENSTERK 

The  principal  archeological  sites  are 
located  in  the  114  beach  ridges  on  the 
Cape  itself,  comprising  roughly  10,000 
acres  of  land. 

Although  the  Federal-State  Land  Use 
Planning  Commission  for  Alaska  recom- 
mended 190,000  acres  to  protect  these 
resources,  this  bill  takes  560,000  acres  of 
land,  clearly  an  unnecessary  action  for 
its  protection. 

WRANCEtX-ST.  ELIAS 

In  addition  to  the  closure  of  several 
key  Dall  sheep  hunting  areas  by  this  unit, 
approximately  150,000  acres  of  land 
within  the  over  12  million-acre  unit  were 
desired  for  selection  by  the  State. 

Mind  you,  the  State  only  wants  150,000 
acres  out  of  a  12-million  acre  unit. 

These  lands  are  located  along  the  Mc- 
Carthy Road  on  the  far  west  side  of  the 
unit  and  would  serve  to  consolidate  exist- 
ing State  land  ownership  in  the  area. 

The  only  reason  to  deny  the  State,  is  to 
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capriciously,  politically  place  impedi- 
ments to  intelligent  land  planning.  This 
is  an  area  where  we  already  have  a  road. 

BERING     LAND     BRIDGE 

The  administration  has  consistently 
pointed  out  the  prime  archeological  and 
geological  values  of  this  unit.  But  an 
examination  of  the  Department's  EIS  on 
this  proposal  shows  the  lava  fields  and 
the  archeological  sites  clustered  in  sev- 
eral distinct  units  comprising  less  than  a 
million  acres — substantially  smaller  than 
the  2.5  million-acre  unit  in  the  bill. 

Again,  this  is  a  case  of  taking  land  not 
to  protect  the  item  in  question  but  to 
tactically  impair  utilization  of  the  sub- 
continent of  Alaska  as  an  economic,  con- 
tributing entity  of  the  United  States. 

In  addition,  the  configuration  of  this 
unit  literally  encircles  the  village  of 
Shtshmaref ,  and  there  is  no  way  to  get  to 
that  village  other  than  by  sea.  Here  again 
is  a  humble  village  that  has  literally  the 
cost  of  energy  several  times  that  of  any 
other  place,  a  cost  of  living  several  times 
that,  with  a  high  level  of  poverty,  and 
purposefully  and  maliciously  that  com- 
munity is  surrounded  without  reason. 
When  you  look  at  the  regulations  that 
have  been  foisted  upon  these  people  it  is 
absolutely  disgusting. 

Looking  to  title  III,  the  National  Wild- 
life Refuge  System,  the  Becharof  area: 

Because  of  the  presence  of  State- 
selected  lands,  additional  lands  desired 
by  the  State,  and  the  potential  of  this 
area  for  a  cross  peninsula  transportation 
or  utility  link,  an  appropriate  action 
would  have  been  to  include  the  area  in 
the  Bristol  Bay  Cooperative  Region  for 
further  study  and  possible  land  owner- 
ship consolidation  prior  to  permanent 
classification.  Coupled  with  the  extensive 
Alaska  Peninsula  Refuge  designated  by 
the  bill,  there  remain  few,  if  any,  feasible 
routes  across  the  Alaska  Peninsula  which 
will  realistically  be  available  after  this 
legislative  action. 

Mr.  President,  let  me  just  tell  you  what 
that  means.  Along  the  Aleutian  chain 
that  you  see,  by  key  selections  in  key 
areas  and  making  that  wilderness  you 
literally  deny  overland  access  to  the  en- 
tire heartland  of  Alaska. 

So  it  is  our  ambition,  whether  it  can 
be  realized  or  not.  The  fact  that  we  would 
be  denied  ability  to  develop  a  connecting 
road  system  and  a  ferry  system  to  the 
Gulf  of  Alaska,  to  the  Bristol  Bay  up- 
ward to  western  Alaska,  to  the  Bering 
Sea.  to  that  whole  area  of  Alaska,  to  be 
denied  that  by  the  clever  selection  of 
what  is  one  or  two  of  the  best  routes  is 
maliciousness  of  the  worst  order. 

In  the  Selawik  area,  although  the 
Federal-State  Land  Use  Planning  Com- 
mission had  recommended  a  1.48  milhon- 
acre  refuge  in  this  Nation  ertfcompassing 
the  prime  waterfowl  habitat,  the  com- 
mittee bill  designates  a  2.15  million-acre 
unit. 

Mr.  President,  let  me  tell  you  that  the 
Federal  Land  Use  Planning  Commission 
was  commissioned  by  this  Congress  to  go 
study  that  area.  This  committee  never 
even  went  to  Alaska  for  a  hearing,  and 
those  who  did  the  technical  work  came 
back  with  a  recommendation  of  1.48  mil- 
lion acres.  And  what  did  the  committee 
do?  As  a  result  of  capriciousness,  political 


convenience,  log  rolling,  you  say  what 
you  will,  the  committee  came  up  with 
2.150,000  acres. 

I  asked.  Why?  Is  there  any  fragment 
of  information  to  warrant  doing  this?  Of 
course  not. 

The  committee  leadership  tells  us  this 
IS  a  balanced  bill.  There  is  not  one  iota 
of  technical  knowledge  or  information 
to  substantiate  the  difference  between 
going  from  1.48  million  acres  to  2.15 
milhon  acres.  This  acreage  extends  far 
into  the  upland  area  beyond  waterfowl 
^pesting  areas.  This  is  in  the  uplands.  It 
is  a  refuge  for  birds,  and  that  is  not 
where  the  birds  are. 

In  the  southeast  comer  of  the  unit 
this  arbitrary  extension  has  particular 
consequences,  and  this  is  what  the  game 
IS  all  about.  These  consequences  are  that 
It  includes  a  natural  transportation  or 
utihty  route  between  the  Ambler  River 
copper  district  to  the  north  and  the 
Norton  Sound  to  the  south,  Norton 
Sound  region  to  the  south  and  to  the 
west.  Again  it  is  like  the  Boot.  Here  we 
have  another  device  locking  it  up  from 
outside. 

Thus,  inclusion  of  this  additional 
acreage  would  certainly  thwart  any  po- 
tential access  in  this  region  in  the  future. 
Mr.  President,  let  me  just  tell  you  that 
while  this  may  sound  a  little  bit  like  fim 
and  games  that  we  play  here,  I  want 
to  give  you  one  figure  that  Americans 
should  find  very  sobering  because  the 
aggregate  of  this  chicanery  of  taking 
land  that  is  not  necessary  to  be  taken, 
but  taking  it  in  order  to  be  able  to  thwart 
economic  activity  and,  in  this  particu- 
lar case,  to  thwart  mining  activity,  will 
have  an  impact  on  the  United  States 
of  America  of  $9  trillion. 

I  want  to  repeat  that,  and  I  will  be 
coming  forth  with  documented  testi- 
mony to  that  effect.  So  when  my  col- 
leagues in  the  Senate  gnash  their  teeth 
and  beat  their  bosoms  about  how  they 
are  concerned  about  the  employment 
and  inflation  in  this  country  for  the  con- 
stituents who  live  in  their  States,  let  me 
take  another  breath  when  they  recog- 
nize for  what  it  is  this  chicanery  of  tak- 
ing of  all  this  land  far  in  excess  of  what 
is  needed.  The  game  that  is  played  is  to 
thwart  mining,  to  thwart  the  possible 
discovery  of  oil  and  gas.  In  mining  alone, 
I  will  repeat,  in  the  foreseeable  economic 
future  of  this  Nation,  we  are  talking 
about  an  impact  of  $9  trillion. 

(Mr.  JOHNSTON  assumed  the  chair.) 
Mr.  GRAVEL.  Let  us  lock  to  the 
Koyukuk.  A  similar  case  exists  for  the 
Koyukuk  unit.  While  the  Land  Use 
Planning  Commission,  again  a  Commis- 
sion, one  paid  for  by  yoiur  tax  dollars, 
a  Commission  to  go  study,  recommended 
2.5  miUion  acres  for  this  unit,  this  bill 
goes  much  beyond  the  rational  bounda- 
ries necessary  to  protect  the  waterfowl 
nesting  areas  in  the  lowlands.  Again  the 
extension  of  the  unit  into  the  uplands  in 
the  northwest  comer  where  it  connects 
with  the  Selawik  refuge  effectively  seals 
off  the  Ambler  River  district  to  the  north 
from  any  possible  overland  access  to  the 
Norton  Sound  region.  Again  I  want  to 
congratulate  the  committee  in  its  objec- 
tive deliberations  in  carefully  sealing  off 
one  of  the  finest  mineral  areas  in  the 
world. 


Let  us  look  to  Innoko.  lUs  unit  is  yet 
another  example  of  including  much  more 
acreage  than  is  reasonably  necessary  for 
the  protection  of  the  resources  involved 
or  to  form  any  rational  ecosystem 
boundaries.  The  3.85  million  acres  in  this 
bill  are  1.6  million  acres  more  than  the 
well-studied  boundaries  developed  by 
the  Land  Use  Planning  Commission. 

In  the  Yukon  Flats  area,  this  area  has 
been  identified  by  the  State  of  Alaska  in 
its  resource  inventory  as  having  some  of 
the  highest  agricultural  potential  in  the 
State.  Much  of  this  high  potential  land 
is  located  on  the  uplands,  and  let  me 
repeat,  when  we  are  creating  refuges, 
we  are  creating  refuges  for  the  birds,  and 
the  birds  go,  by  and  large,  where  the 
water  is,  and  the  uplands  are  not  where 
the  water  is.  So  much  of  this  high  poten- 
ital  land  is  located  on  the  uplands  near 
the  existing  highway  system  on  the  main 
western  and  southwestern  fringes  of  the 
unit. 

Ironically  these  are,  for  the  most  part, 
not  the  same  areas.  The  lowlands 
have  been  surveyed  as  having  high  water- 
fowl values,  and  the  State  has  indicated 
a  high  priority  selection  interest  in  600,- 
000  acres  of  the  5.710-million-acre  unit 
along  the  western  ridge.  This,  of  course, 
borders  the  pipeline  liaul  road.  This  land 
is  mostly  upland  of  low  or  no  waterfowl 
habitat  value,  and  could  have  been  read- 
ily removed  from  the  unit  at  no  jeopardy 
to  the  resources  involved.  But  here  again 
the  resource  is  to  be  denied,  and  lest  we 
are  confused  that  it  is  only  the  miners 
who  get  hurt  or  the  sportsmen  who  get 
hurt,  here  the  resource  to  be  denied  is 
a  natural  area  that  has  agricultural  po- 
tential in  our  State  of  Alaska. 

Under  title  IV  of  the  national  c<Hiser- 
vation  areas,  in  general,  these  are  areas 
which  were  not  recommended  by  the  ad- 
ministration for  designation,  but  wen* 
pushed  for  inclusion  in  wildlife  refugee 
by  the  national  environmental  commu- 
nity. 

Justification  for  inclusion  of  these 
units  in  any  system  is,  frankly,  difficult. 
Designation  of  these  areas  as  not  con- 
servation areas  seems  to  be  little  more 
than  an  arbitrary  "halfway  house"  effort 
to  appease  certain  interest  groups.  One 
particular  example  where  even  logical 
ecosystem  boundaries  are  violated  by 
these  units  is  the  Chandalar  area. 

Let  me  just  speak  a  moment  about  the 
"halfway  house"  operation.  The  William 
O.  Douglas  Arctic  Range  was  first  essen- 
tially a  range,  a  refuge.  We  are  now 
escalating  what  we  are  doing  and,  of 
course,  not  in  this  legislation,  but  in  leg- 
islation that  will  be  offered,  it  will  be  to 
place  this  into  a  wilderness  area.  We 
have  received  indications  in  cursory 
studies  that  probably  this  is  one  of  the 
finest  sedimentary  basins  under  the 
American  flag.  People  have  stated  that  if 
they  only  had  one  oU  well  to  drill  to  look 
for  oil.  it  would  be  in  this  area.  That  is 
the  area  that,  under  the  Tsongas  pro- 
posal, would  be  put  into  wilderness. 

That  is  the  area  that  could  be  put  up 
for  lease  and  people  could  look  for  oil 
there,  and  if  it  is  found  it  could  be  ship- 
ped to  Americans.  It  is  only  100  miles 
away  from  the  pipeline,  and  the  pipe- 
hne  is  not  operating  at  capacity.  So  if 
you  had  a  find  there,  you  could  ship  that 
oil.  and  rather  than  have  1,500.000  bar> 
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rels  a  day  coming  out  of  Alaska,  you 
could  have  another  2  million  barrels  a 
day.  Then  rather  than  paying  for  boon- 
doggle projects  to  squeeze  rock  in  an  un- 
economic process  to  try  to  get  some  oil, 
all  you  would  have  to  do  would  be  to 
let  them  drill  and  it  would  not  cost  you 
anything.  They  will  pay  you  for  the  right 
to  go  there. 

And  that  is  where  they  say  they  think 
the  best  possible  find  is. 

What  has  this  committee  bill,  S.  9, 
done,  this  balanced  piece  of  legislation? 
It  takes  away  the  right  to  lease  it.  It 
takes  it  away.  S.  9,  when  it  was  first 
introduced,  assured  10  years  of  diddling 
around  with  it.  You  could  do  seismic 
work  but  that  is  all.  You  could  not  drill 
any  holes.  How  are  you  going  to  know  if 
there  is  another  there? 

In  S.  9  in  committee  we  made  a  tre- 
mendous step  forward.  After  my  amend- 
ment lost  to  permit  drilling,  there  were 
some  pangs  of  conscience  on  the  Republi- 
can side.  So  they  offered  an  amendment 
which  cut  it  down  to  5  years.  So  today 
the  Secretary  could  lease  that  land  to 
boiefit  the  American  people  by  maybe 
finding  oil.  But,  no,  in  this  piece  of  legis- 
lation, you  have  to  wait  5  years,  and  in 
that  5  years  the  best  you  can  do  is  seismic 
work  and  never  drill  a  hole.  You  will 
never  know  what  is  there.  And  at  the 
end  you  come  back  to  Congress  with  your 
seismic  work  and  say,  "Hey,  we  want  the 
Congress  to  give  us  permission  to  drill 
for  oil,"  which  is  exactly  where  you  are 
right  now. 

So  you  blow  5  years.  For  what?  Maybe 
there  is  no  energy  crisis  that  is  per- 
ceived by  the  Secretary  of  the  Interior. 
Maybe  the  President  of  the  United 
States  does  not  understand  the  energy 
crisis.  Maybe  my  Republican  colleagues 
and  my  Democratic  colleagues  on  the 
Energy  Committee  are  not  aware  of  the 
energy  crisis  that  besets  this  country. 
They  are  probably  not,  because  they  are 
the  ones  who  voted  to  wait  5  years  to 
even  drill  a  hole,  even  drill  a  hole. 

Do  you  know  why?  What  is  so  sacro- 
sanct about  this  area?  You  have  the 
Porcupine  herd  of  caribou.  There  is  a 
Porcupine  herd  that  occasionally  comes 
into  the  area.  They  calve  during  6  weeks 
of  the  year.  They  do  not  calve  every 
month  of  the  year  there,  just  6  weeks 
out  of  the  year. 

Now,  do  you  not  think  that  we  could 
Just  lock  it  up  for  2  months  and  let  the 
American  people  have  all  the  oil  and 
gas  that  is  there  for  the  other  10 
months?  Do  you  not  think  human  beings 
have  enough  judgment  to  do  that? 

Obviously,  this  balanced  bill  does  not 
have  enough  confidence  in  human  beings 
to  exercise  that  kind  of  intelligent  judg- 
ment. No.  And  I  do  not  mean  to  ridicule 
the  committee's  efforts.  I  know  they 
have  worked  hard.  But  I  think  we  can 
push  it  a  bit  further,  because  we  are  go- 
ing to  have  an  amendment  here  that 
says  we  want  to  put  that  into  wilderness. 

Secretary  Andrus  wants  it  in  wilder- 
ness. Is  It  not  interesting  that  at  the 
same  time  the  Secretary  wants  to  put 
that  into  wilderness,  he  had  made  some 
leases  available  up  there  in  the  Beaufort 
Sea  in  the  Arctic  Ocean,  where  we  are 
now  going  to  drill  for  oil,  where  it  is  con- 


siderably m(H«  dl£ScuIt,  where  we  have 
to  press  for  new  technologies?  It  is  a  lot 
more  dangerous,  and  we  are  going  to 
drill  for  oil  out  there. 

Now,  here  are  the.se  environmentalists 
who  wear  their  badges  proud,  who  are 
turning  around  and  not  letting  us  drill 
for  the  easy  stuff,  which  is  a  lot  more 
environmentally  sound,  and  insist  that 
we  go  in  the  Beaufort  Sea  and  drill.  The 
Natives  are  suing  them  in  that  area  for 
the  very  simple  reason  that  we  have  not 
completed  a  coastal  zone  plan  that  gives 
them  protection  for  their  own  commu- 
nity under  the  law.  They  are  not  asking 
for  protection  that  is  out  of  hand.  They 
are  asking  for  protection  under  the  law. 

But  the  same  Secretary  who  wears  his 
credentials  of  preservation  proud  is  the 
same  one  who  is  prepared  to  go  out  and 
dig  in  the  ice,  when  he  will  not  even  dig 
on  land  where  it  is  easy  and  where  we 
think  most  of  it  is.  That  is  the  convo- 
luted reasoning  that  I  spoke  of  before,  of 
the  corruption  that  is  taking  place  with- 
in the  preservationists  community,  be- 
cause, Uke  all  other  human  beings,  when 
you  have  a  lot  of  power,  power  tends  to 
corrupt.  It  corrupts  your  mind,  and  so 
you  lose  judgment.  I  can  cite  you  chap- 
ter and  verse  of  where  it  is  being  done 
in  other  parts  of  the  State,  shoddy  judg- 
ment and,  in  point  of  fact,  doing  harm. 

The  Secretary  insists  on  leasing  all  of 
the  offshore  areas.  The  Secretary  has 
made  no  effort  to  have  any  leasing  on 
onshore  areas.  I  do  not  think  it  takes  a 
genius  to  recognize  that  it  is  more  diffi- 
cult and  environmentally  more  danger- 
ous to  lease  offshore,  and  here  in  an  area 
where  we  have  great  fisheries. 

I  am  for  exploiting  our  oil.  I  think  our 
Nation  needs  it.  But  I  object,  I  object  to 
the  Secretary  winking  and  making  off 
that  the  Coastal  Zone  Management  Act 
does  not  exist  while  he  goes  forward  and 
willy-nilly  insists  that  we  go  ahead  and 
drill  for  oil  in  these  areas  and  that  the 
people  whose  homes  are  there  cannot  be 
party  to  the  process  and  do  at  least  as 
much  as  the  Scots  did  and  the  Shet- 
lands,  and  that  is: 

If  you  are  going  to  play  "economics"  In 
my  backyard,  you  are  going  to  do  It  under 
my  rules.  So  when  you  leave,  you  are  not 
going  to  leave  a  hulk  of  rusting  steel.  Tou 
are  going  to  leave  us  a  decent  port  develop- 
ment. 

But  that  is  not  what  is  going  on  in  the 
North  Slope.  That  is  why  our  good 
friends  up  there  are  suing  the  Grovem- 
ment.  And  I  hope  they  continue  to  sue, 
because  if  you  cannot  get  inteUigent 
activity  voluntarily,  you  can  beat  some 
of  it  into  some  of  these  heads  that  run 
this  unusual  Government  of  ours. 

Mr.  President,  the  Chandalar  Na- 
tional Conservation  Area  includes  the 
upper  drainage  of  the  North  Pork  of  the 
Chandalar  River.  All  of  the  lands  to  the 
west  and  to  the  south  of  the  unit,  which 
comprise  most  of  the  Chandalar  River 
drainage,  are  in  State  ownership.  Log- 
ically, the  State  should  manage  all  of 
these  lands  as  a  single  unit,  including  the 
Upper  North  Fork  drainage.  There  are 
no  particular  values  associated  with  the 
Chandalar  imit.  The  fact  of  the  matter 
is  that  it  was  a  stop  gap  measure  short 
of   Including  it  in  the  Arctic  Range. 


Rather  than  stretching  the  "ecosystem" 
even  further  by  placing  it  in  with  the  5.65 
million-acre  addition  to  the  range,  the 
national  conservation  area  was  created 
as  a  kind  of  nonrefuge/refuge  due  to  its 
dubious  ecological  affinity  with  the  Arctic 
extension  lands  and  also  to  create  that 
halfway  house  so  that  a  few  years  hence 
they  will  come  back  and  take  the  rest  of 
it  into  the  wilderness. 

But  this  will  suffice.  With  leadership 
like  Mr.  Andrus  in  the  Interior  Depart- 
ment, you  do  not  need  a  wilderness  in 
order  to  create  a  wilderness.  All  you  have 
to  do  is  want  to  do  it  in  your  head  and 
you  will  h£^ve  as  much  wilderness  as  you 
want. 

TTPLE    V NATIONAL    FOBEST     STSTKU 

I  commend  the  committee  for  its  adop- 
tion of  the  Porcupine  National  Forest.  I 
think  we  need  a  plurality  in  the  manage- 
ment of  Federal  lands  in  Alaska  to  set  up 
some  administrative  checks  and  balances. 
The  creation  of  this  interior  national  for- 
est is  a  step  toward  achieving  a  more 
diverse  approach  to  land  management. 

I  think,  however,  that  there  are  addi- 
tional areas  in  the  interior  of  the  State 
which  lend  themselves  to  national  forest 
management.  The  Forest  Service  has 
demonstrated  its  ability  to  manage  di- 
verse resources  such  as  we  have  in  the 
Yukon  Flats  region  to  the  benefit  of  both 
environmentally  sensitive  values  and  re- 
source extraction  activities.  I  think  that 
larger  portion  of  the  fiats  could  have 
been  placed  within  the  Porcupine  Na- 
tional Forest  and  perhaps  other  areas, 
such  as  the  Nowitna  area  along  the 
Yukon  River,  could  have  been  placed  un- 
der the  Forest  Service's  management 
charge. 

MISTY  FJORDS  NATIONAL  MONUMENT 

This  is  an  interesting  case,  indeed.  The 
creation  of  the  Misty  Fjords  National 
Monument  is  one  of  the  clearest  exam- 
ples in  the  bill  where  the  boundaries 
have  been  drawn  to  thwart  development 
of  potential  resource  commodities.  This 
committee  defeated  an  amendment 
which  would  have  removed  the  Quartz 
Hill  molybdenum  discovery  from  the 
unit.  The  potential  for  development  of 
this  mine  will  be  in  the  hands  of  the  Sec- 
retary of  Agriculture.  For  although  there 
are  specific  provisions  which  would  per- 
mit the  claims  to  be  "proved  up,"  other 
regulations  governing  mine  development 
within  the  monument  may  prove  formi- 
dable and  may  adversely  impact  upon 
the  economic  visibility  of  the  project. 
When  we  create  a  national  mounment 
with  very  specific  protective  purposes,  we 
set  in  motion  a  management  scheme 
which  will,  by  definition,  subjugate  uses 
such  as  the  molybdenimi  mine  to  the 
primary  purposes  of  the  unit. 

I  want  to  underscore  that,  the  primary 
purpose  of  the  unit.  I  want  to  tell  you, 
that  is  not  mining.  Unfortimately,  we 
will  not  know  the  ultimate  outcome  of 
the  bill's  provisions  for  5  to  10  years 
after  enactment. 

The  potential  of  the  Quartz  Hill  de- 
posit is  estimated  at  700  million  tons 
of  15  percent  moly,  making  it  the  world's 
first  or  second  largest.  This  has  an  esti- 
mated in  place  gross  value  of  $7  billion. 
Operaticm  of  the  mine  would  involve  an 
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annual  gross  sales  of  $150  million  to  $200 
million  over  the  40  years  of  operation. 
Seven  hundred  permanent  employees 
would  be  associated  with  the  mine  after 
construction.  Clearly,  the  economic  con- 
sequences of  the  mine  are  significant  for 
Alaska  and  the  Nation. 

Is  it  not  interesting?  This  body  cries 
out,  and  we  hear  the  words  so  often,  "Let 
us  go  create  jobs."  When  we  hear  a  gov- 
ernment bureaucracy  talk  about  creat- 
ing Jobs,  it  has  a  phony  ring  to  it.  You 
cannot  create  Jobs.  Either  there  needs  to 
be  done  something  economically  or  there 
does  not  need  to  be. 

You  can  hire  someone  to  sweep  and 
clean  a  fioor  and  pay  him,  and  that,  of 
course,  is  what  we  do  a  lot  of  in  our  so- 
ciety. We  pay  people  to  do  useless  work. 

So  here  we  have  a  situation  where  we 
have  700  jobs  that  can  be  created,  not 
through  some  phony  Government  sub- 
sidy, but  because  there  is  a  mineral  and 
because  that  mineral  is  imirartant  and 
society  needs  it. 

Here,  again,  I  want  to  talk  about  the 
convoluted  reasoning  or  the  corrupted 
reasoning  of  our  all-powerful  preserva- 
tionists. 

Molybdenum  is  used  to  strengthen 
steel.  So  probably  the  most  significant 
thing  we  can  do  to  solve  our  environ- 
mental problem  is  to  lighten  the  auto- 
mobUe,  make  it  smaller  but  lighten  the 
automobile  so  it  would  use  less  fuel  and 
thereby  pollute  less. 

So  what  would  be  logical?  It  would  be 
logical  then  to  extract  a  mineral  where 
it  would  have  the  least  impact,  process 
that  mineral  into  an  alloy,  and  then 
with  that  alloy  build  light  automobiles, 
use  less  gasoline,  and  thus  create  less  bad 
air  in  Los  Angeles  or  wherever  you  want 
to  clean  up  the  environment. 

Under  this  convoluted  reasoning  you 
get  the  situation  where  you  have  the 
preservationists  who  do  not  want  any 
molybdenum  mined  in  Alaska.  But  here, 
again,  if  you  will,  recall  the  parallel 
I  made  to  Prudhoe  Bay  and  the  fact  that 
we  found  oil.  Once  we  found  oil  it  was 
very  difficult  to  win  the  battle  to  lock  it 
up  from  a  preservationist's  point  of  view. 
We  could  say,  "Hey,  look,  the  oil  is  there, 
we  cannot  lock  it  up."  That  files  in  the 
face  of  logic  in  our  country. 

We  have  the  same  problem  with  the 
Quartz  HiU  molybdenum  mine.  You 
have  the  first  or  second  largest  mine  in 
the  world,  so  it  is  difficult  for  them  to 
lock  it  up.  But  they  do  a  good  job  at  it. 
They  talk  a  lot.  They  talk  about  "We  are 
going  to  give  you  special  regulations." 
But  the  long  and  short  of  it  is  they  put 
it  into  the  system.  If  they  were  sincere 
about  wanting  to  clean  up  the  environ- 
ment, the  first  thing  they  would  do  is 
leave  the  molybdenum  mine  out  so  we 
could  get  that  to  advance*  the  environ- 
ment. 

But  that  is  not  the  game  they  play. 
The  game  they  play  is  not  to  clean  up  the 
environment.  The  game  they  play  is  to 
turn  back  the  growth  of  the  country.  It 
has  nothing  to  do  with  cleaning  up  the 
enviiionment.  It  is  to  turn  back  the 
growth  of  the  country.  It  is  the  no- 
growthera. 


If  you  have  a  molybdenum  mine  and 
you  can  now  clean  up  the  automobile, 
you  are  free  to  build  a  lot  of  automobiles, 
you  are  free  to  give  a  lot  of  people  a  lot 
of  freedom  with  their  automobiles.  But 
that  is  not  what  they  want  to  do  because 
that  is  growth.  That,  in  my  mind,  is  in- 
telligent growth  and  they  are  against 
growth,  whether  it  is  intelligent  or  not. 

That  is  the  game  that  is  being  played 
with  the  great  Alaska  land  freeze  or  the 
great  deep  freeze  of  Alaska.  That  is  the 
game  that  is  played. 

Ironically,  the  character  of  the  land 
around  the  mine  site  is  not  particularly 
distinctive  when  compared  to  many  other 
areas  in  southeast  Alaska.  There  are 
scenic  values  associated  with  the  Granite 
Fjords  10  to  15  miles  away.  Mind  you,  I 
took  my  political  life  in  my  hands  2 
years  earUer  than  the  first  introduction 
of  this  legislation  and  suggested  that  we 
ought  to  have  a  study.  I  was  the  first 
elected  public  official  in  Alaska  to  step 
forward.  I  was  castigated  by  industry  be- 
cause I  had  the  temerity  to  suggest  that 
maybe  we  ought  to  study  and  see  if  we 
ought  to  have  any  wilderness  areas. 
Study  it.  The  area  we  were  going  to  study 
was  Granite  Fjords.  To  me,  that  seemed 
reasonable.  But,  of  course,  that  is  where 
I  found  out  what  the  game  was  we  were 
playing.  I  really  wanted  a  study  to  find 
out  what  the  facts  were. 

That  is  not  what  they  wanted.  What 
they  wanted  was  to  lock  it  up.  The  study 
was  incidental.  So  when  they  had  the 
power  to  lock  it  up.  they  forgot  the  study. 

So  all  of  the  wilderness  areas  in  south- 
east are  not  the  product  of  any  study; 
they  are  the  product  of  brute  political 
force. 

So  you  have  this  mine,  and  the  clos- 
est thing  warranted  by  the  environ- 
mental community  in  southeast  Alaska, 
the  closest  thing  in  harmony,  was  10  to 
15  miles  away  from  this  mine.  Is  there 
a  purpose  in  locking  up  capriciously, 
without  study,  the  largest  or  second  lar- 
gest molybdenum  find  in  the  world? 
Does  that  make  sense? 

That  is  what  is  in  this  compromise 
piece  of  legislation.  Does  that  make 
sense? 

The  scenic  values,  as  I  have  stated, 
associated  with  the  Granite  Fjords  10  to 
15  miles  away  are  nowhere  near  what 
we  have  here,  which  is  an  area  north  of 
the  site.  These  values  were  the  basis  for 
the  initial  Forest  Service  wilderness 
study  in  the  region,  and  they  have  little 
in  common  with  the  more  mundane  top- 
ographic features  of  the  Quartz  Hill 
area.  Thus,  inclusion  of  the  mine  site 
In  the  monument,  not  only  In  the  Udall 
bill  but  by  actions  of  the  President  of 
the  United  States  when  he  created  the 
monument,  can  only  be  viewed  as  an  ef- 
fort by  some  to  try  to  block  any  mining 
in  the  region.  And  anybody  who  thinks 
that  there  Is  a  chance  that  they  are  go- 
ing to  be  able  to  mine  this  area,  I  think, 
is  naive.  The  name  of  the  game  is  no 
growth,  and  we  are  only  going  to  real- 
ize that  goal  by  having  no  growth,  not 
by  permitting  growth  here  and  there. 

Inclusion  of  the  mine  site  in  the  monu- 
ment can  only  be  viewed  as  an  effort  by 


some  to  try  to  block  any  mining  In  the 
region.  Inclusion  in  the  monument,  in 
spite  of  the  special  provisions,  may  In- 
deed give  those  who  desire  to  stop  the 
project  the  very  tools  by  which  to  suc- 
ceed. 

Allowing  the  mlneowners  to  exercise 
their  valid  existing  rights  in  moving  to- 
ward development  does  not  mean  we 
must  sacrifice  the  important  fisheries 
values  in  the  area.  There  Is  no  doubt 
that  the  mine  would  be  and  should  be 
made  to  conform  to  the  highest  water 
quality  and  fisheries  protection  stand- 
ards. The  question  becomes.  "Is  addi- 
tional fisheries  protection  language  nec- 
essary above  and  beyond  existing  law?" 
The  State  and  Federal  Government  cur- 
rently have  great  control  on  discharges 
and  development  plans  through  the 
Clean  Water  Act,  the  Forest  Manage- 
ment Practices  Act.  the  Solid  Waste  Dis- 
posal Act.  the  Clean  Air  Act,  the  Na- 
tional Environmental  Policy  Act,  the 
State's  Anadromous  Fish  Act  and  other 
existing  law  and  regulatory  authority.  I 
believe  that  we  now  have  the  law  and 
the  capability  to  adequately  protect  the 
salmon  streams  in  the  area. 

Mr.  President,  could  we  have  order  in 
the  Senate,  please? 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate. 

Mr.  GRAVEL.  I  thank  the  Chair.  I  am 
going  to  great  i>alns  to  try  to  share  this 
knowledge  with  the  staff,  the  Senators 
who  are  attending,  and  those  in  the  gal- 
lery, because  there  Is  an  outside  chance 

that  this  might  persuade  a  mind  or  two 

only  an  outside  chance.  It  has  been  my 
experience  that  speaking  on  this  floor 
does  not  persuade  very  much. 

The  fishing  industry  is  one  of  the  big- 
gest renewable  resource  components  of 
the  Alaskan  econcMny  and  will  be  with  us 
long  after  the  moly  mine.  Thus,  the  State 
of  Alaska  in  its  own  self-interest,  is  not 
about  to  endanger  the  fisheries  through 
development  of  the  mine.  With  existing 
law,  with  this  attitude  on  the  part  of  the 
State,  and  with  modem  mining  technol- 
ogy that  we  now  have,  I  see  no  reason 
why  we  cannot  reap  the  economic  bene- 
fits of  this  mine  while  at  the  same  time, 
protecting  our  fisheries — and.  of  course, 
bring  the  rewards  of  this  mining  activity 
to  an  improved  environment,  which  is 
what  this  Is  aU  about. 

Let  me  speak  to  the  national  wilder- 
ness preservation  system.  I  think  In  the 
main,  the  corrmittee  designated  wilder- 
ness areas  carefully,  relying  heavily  on 
studies  which  have  already  been  under- 
taken for  existing  conservation  syston 
units. 

Unfortunattiy.  this  approach  was  not 
followed  in  the  Tongass  Forest  In  south- 
east Alaska.  Wilderness  designations  in 
the  Tongass  Forest  seriously  je<^ardize 
the  continuation  in  the  timber  industry 
at  current  levels  of  harvest. 

Rather  than  simply  designating  cer- 
tain wilderness  In  the  Tongass  and  leav- 
ing the  balance  available  for  multiple  use 
management,  the  committee  bill  tries  to 
finesse — and  I  want  to  underscore  this — 
the  committee  bill  tries  to  finesse  the  Is- 
sue in  an  attempt  to  appease  the  demand 
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at  the  various  interest  groups.  What 
c(Hnes  out  is  a  significant  amount  of  non- 
wUdemess  wilderness  areas  in  the  form 
of  "Special  Management  Areas"  and  hol- 
low, hollow  promises  of  additional  Fed- 
eral spending  to  make  more  timber  avail- 
able for  haresting. 

The  wilderness  actually  designated  in 
the  bill — 4.2  miUion  acres — reasonably 
follows  the  recommendations  of  the  Re- 
gional Forester  in  the  Tongass  Land  Use 
Management  Planning  process.  I  think 
the  truly  unique  and  outstanding  natural 
areas  of  the  forest  are  protected.  Unfor- 
timately,  some  areas  such  as  the  Stikine 
River  Valley  and  the  Unuk  River  Valley 
are  also  included  which  do  not  follow  the 
Regional  Forester's  recommendations. 
These  two  areas  are  the  most  feasible 
routes  for  a  transportation  or  utility  link 
between  Canada  and  southeastern  Alas- 
ka. Including  them  in  the  systems  will 
permanently  preclude  their  use  in  the 
bill. 

Do  you  think  it  is  a  coincidence,  Mr. 
President,  that  in  all  of  southeast  Alaska, 
other  than  up  by  Haines  and  Skagway, 
all  of  that  lower  part,  do  you  think  it  is 
a  coincidence  that  they  picked  the  two 
key  areas  that  could  be  used  to  tie  into 
Canada,  an  overland  route?  Do  you  think 
it  is  a  coincidence  that  those  Uttle  areas 
fall  into  wilderness?  If  you  think  that 
is  a  coincidence,  I  shall  tell  you  another 
Ue. 

No,  it  is  not  coincidence.  That  is  ex- 
actly what  they  wanted  to  do,  fix  it  so 
there  would  not  be  a  normal  artery  of 
transportation,  something  that  is  bas- 
ically vital  to  any  economic  activity. 
They  wanted  to  fix  it  so  we  would  not  be 
able  to  have  the  only  two  areas — the 
Stikine  and  the  Unuk  areas — that  maybe, 
some  day,  we  might  want  to  tie  in  those 
areas  of  southeast  Alaska  with  Canada 
on  an  overland  route,  rather  than  the 
ferry  system  that  we  have  today.  And 
they  find  themselves  in  this  unbalanced 
bill. 

Going  on  to  the  timber  problem  in- 
volved in  this  bill,  I  want  to  say  for  the 
record  that  the  case  I  am  making  here  on 
timber  is  not  joined  by  the  timber  in- 
dustry of  Alaska.  What  the  timber  in- 
dustry of  Alaska  sees  in  this  S.  9  is  a 
good  piece  of  legislation,  and  they  are 
prepared  to  accept  it.  I  think  that  is 
unfortunate,  because  there  is  no  legis- 
lation that  I  see  on  the  horizon  that  will 
not  cost  2,000  jobs,  and  I  shall  proceed 
to  explain  how  that  takes  place. 

I  think  it  is  very  serious,  because  we 
are  going  to  see  people  who  are  concerned 
about  jobs  in  their  State.  Whether  they 
come  from  Massachusetts,  Colorado, 
Michigan,  or  New  Jersey,  they  are  con- 
cerned about  jobs  in  their  area.  We  are 
baiUng  out  Chrysler,  not  because  of  the 
company,  obviously,  but  because  of  the 
jobs  in  question.  So  they  are  quick  to 
safeguard  the  jobs  in  their  areas,  but  I 
want  to  know,  and  I  think  we  are  all  go- 
ing to  be  able  to  watch  what  they  do  for 
jobs  in  Alaska. 

Now,  let  us  look  at  this  case.  For  the 
past  7  years,  the  timber  harvest  in  south- 
east Alaska  has  been  520  million  board 
feet.  That  is  7  years.  That  is  the  amount 
of  trees  we  cut  and  that  maintains  es- 
sentially, two  large  pulp  mills  and  some 
camp  mills — sawmills. 


Although  less  timber  has  been  har- 
vested in  recent  years  due  to  market 
conditions,  the  longer  average  is  prob- 
ably more  indicative  of  the  long-range 
needs  of  the  industry  to  maintain  a  level 
of  employment  and,  of  course,  to  main- 
tain a  cyclical  level  of  rejuvenation  in 
the  forest.  Claims  are  made  that  the 
committee  bill  protects  or  even  guaran- 
tees this  level  of  harvest  at  520  milUon 
board  feet,  and  they  claim  that  happens 
as  a  result  of  the  4.2  miUion  acres  of 
wilderness  designation. 

Of  course,  this  is  not  so.  because  this 
part  of  the  committee  bill  is  not  in  the 
real  world.  This  is  the  tooth  fairy  sec- 
tion of  the  bill. 

According  to  the  latest  available 
Forest  Service  figures,  the  removal  of  the 
wilderness  areas  designated  in  the  bill 
would  leave  430  million  board  feet — let 
me  repeat ;  According  to  the  latest  avail- 
able Forest  Service  figures — not  my  fig- 
ures; the  Forest  Service  figures — the  re- 
moval of  the  wilderness  areas  designated 
in  the  bill  would  leave  430  million  board 
feet  of  the  timber  available  for  harvest 
annually.  That  is  nearly  90  miUion  board 
feet  below  the  long-term  average.  So 
that  means  if  that  were  to  stay  just  the 
way  it  is,  with  that  90  million  board  feet 
less  to  cut,  we  are  going  to  lose  some  jobs. 

The  committee  further  designates  2 
million  acres  of  special  management 
areas  in  the  forest  where  timber  harvest- 
ing is  prohibited  except  by  act  of  Con- 
gress upon  the  recommendation  of  the 
Secretary  of  Agriculture. 

The  special  management  areas  remove 
an  additional  70  million  board  feet  of 
timber  from  the  annual  harvest,  leaving 
only  approximately  360  million  board 
feet  available  for  harvest. 

If  we  have  only  360  million  board  feet, 
that  is  where  we  compute  out  the  short- 
fall to  2,000  jobs,  directly  and  indirectly, 
lost. 

But  now  for  the  shell  game  being  per- 
petrated on  these  innocent  people. 

The  bill  provides  that  although  the 
timber  in  the  SMA's  is  not  available  for 
harvesting,  the  overall  allowable  cut  of 
the  forest  shall  not  be  reduced  by  the 
amount  of  timber  in  the  SMA's. 

So  it  means  that  we  will  count  the  2 
million  in  this  proposal  being  studied  as 
if  one  cutting  in  that  area. 

Thus,  cutting  is  permitted  in  the  for- 
est at  a  rate  which  cannot  be  sustained 
over  the  100  year  or  so  cutting  cycle  of 
the  forest. 

In  other  words,  we  will  be  cutting  at 
a  faster  rate  than  the  forest  can  rejuve- 
nate itself. 

That  is,  at  some  point  in  the  cycle,  we 
will  run  out  of  timber  if  Congress  never 
permits  the  cutting  in  the  SMA's.  I  can- 
not realistlcahy  foresee  this  type  of  over- 
harvesting  being  permitted  or  condoned 
by  the  Forest  Service  or  the  environmen- 
tal community,  which  was  party  to  set- 
ting up  this  shell  game  scenario. 

Obviously,  if  swnebody  did  try  to  do 
it,  they  would  sue,  litigate,  and  the  For- 
est Service  would  have  to  come  forward, 
as  they  told  me  that  this  does  not  meet 
the  cutting  cycle.  So,  the  courts  would 
stop  it  from  happening  and  the>  would 
not  be  able  to  cut  at  a  level  as  if  they 
were  including  the  special  management 
area. 


If  this  provision  becomes  law,  I  think 
we  will  be  beseiged  with  law  suits  seeking 
to  enjoin  any  cutting  level  beyond  that 
commensurate  with  the  amount  of  tim- 
ber which  is  actually  available  for  har- 
vesting. In  the  end,  I  am  afraid  the  ploy 
of  creating  de  facto  wilderness  areas  and 
not  facing  the  true  economic  conse- 
quences of  the  action  will  not  succeed. 

In  fact,  I  would  say  that  the  Tsongas 
substitute,  which  does  cost  jobs,  is  at 
least  straightforward  and  we  see  the  re- 
sults of  it. 

Mr.  President,  may  we  have  order  in 
the  Chamber? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  GRAVEL.  There  is  another 
sleight  of  hand  in  the  bill  because  the 
bill  attempts  to  bridge  the  gap  between 
the  timber  available  after  the  wilder- 
ness and  SMA  designations  and  the  520 
million  board  feet  average  cut. 

Here  is  how  it  does  this: 

To  achieve  the  diCference  between  the 
430  million  board  feet — which  includes 
the  timber  in  the  SMA's — and  the  520 
level,  the  bill  authorizes  an  additional  $10 
million  appropriation  for  roading  and 
precommercial  thinning  activities  and  a 
$5  million  loan  program  for  advanced 
harvesting  technology.  This  would  sup- 
posedly make  available  an  additional  90 
milhon  board  feet  of  marginal  timber. 

Let  me  recapitulate  for  a  moment  be- 
cause this  goes  from  the  subUme  to  the 
ridiculous. 

We  are  now  told  the  $10  million  figure 
in  the  bill  should  be  $13  million.  So.  rath- 
er than  $15  million  in  the  bill,  it  would 
require  $18  million.  I  did  some  computa- 
tions on  the  $15  million  level. 

I  say  it  is  a  hoax  being  perpetrated  by 
the  committee  on  the  people  of  south- 
east Alaska  because,  realistically,  I  do 
not  think  the  Congress  will  put  up  $15 
million  a  year  every  single  year,  or  $18 
million  a  year,  or  $20  miUion  a  year,  or 
$30  milUon  a  year  as  inflation  goes  for- 
ward to  substitute  cutting  down  trees  in 
Alaska  or  to  subsidize  the  jobs. 

That  money  is  needed.  That  money  is 
needed  to  make  up  90  miUion  board  feet, 
90  milhon  board  feet  that  comes  as  a  sub- 
sidy, using  $15  miUion  for  the  number  of 
jobs  in  question  which  comes  to  $12,000 
per  job,  to  go  into  the  timber  industry 
for  Alaska  for  a  product  that  is  placed  in 
export. 

Is  there  any  Senator  here  that  believes 
that  from  now  on,  that  because  we  put 
some  fine  language  in  the  bUl  saying 
you  wiU  guarantee,  that  you  wiU  appro- 
priate the  money.  $12,000  per  job  per 
year,  for  whatever  that  amounts  to  in  the 
futiu-e? 

If  there  is  any  Senator  who  thinks  they 
wiU  do  that  for  the  future,  I  would  ask 
him  later  to  stand  up  and  teU  us. 

Is  there  any  Senator  who  thinks  that 
they  WiU  appropriate  this,  future  Con- 
gresses wiU  appropriate  $15  milUon,  $20 
miUion,  $30  miUion,  which  is  what  we 
are  talking  about,  when  we  do  the  com- 
putations for  $15  miUion  this  year,  that 
the  subsidy  is  $170  to  knock  down  a  tree 
that  wiU  then  be  sold  to  Japan  or  Korea? 

Is  there  any  taxpayer  within  sound  of 
my  voice  who  wants  to  put  up  his  tax 
money  right  now  with  the  budget  deficits 
we  have,  with  the  imemployment  that  we 
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have,  and  wants  to  pay  $170  to  knock 
down  a  tree? 

I  hope  that  taxpayer  wiU  write  his  Sen- 
ator and  applaud  him  when  he  votes  this, 
applaud  him  for  this  sheU  game,  because 
there  is  nobody  in  the  future  that  wiU  do 
that  here.  It  would  be  a  lot  more  honest 
if  we  faced  up  to  it. 

We  have  a  situation  where,  in  order  to 
keep  the  employment  level  in  southeast 
Alaska  in  the  timber  industry,  we  need 
520  miUion  board  feet.  This  biU  wiU  give 
360  miUion  board  feet. 

They  teU  us  we  will  get  70  million 
board  feet  back  when  they  let  them  cut  in 
the  sF)ecial  management  areas,  areas 
which  wiU  be  managed  as  wUdemess  for 
a  decade,  and  in  which  cutting  can  only 
take  place  after  an  act  of  Congress. 

Thinking  that  is  going  to  happen  is 
wishing  for  the  tooth  fairy. 

Then  these  70  miUion  board  feet  that 
help  us  get  up  to  520,  and  the  90  miUion 
board  feet,  is  dependent  upon  a  contin- 
ued appropriation  of  $15  miUion  a  year. 
Escalate  that  for  inflation,  and  they  teU 
us  $170  to  knock  down  a  tree,  or  $12,000 
per  year  per  job  subsidy. 

Again,  anybody  who  believes  that  wiU 
happen  in  the  future  beheves  in  the  tooth 
fairy. 

So  what  happens  is  that  we  have  a 
piece  of  legislation,  whether  it  is  this 
committee  biU.  S.  9,  which  wipes  out  2,000 
jobs  but  does  not  tell  us,  or  H.R.  39. 
which  doeis  wipe  out  2.000  jobs  but  at 
least  has  the  guts  to  tell  us  straight  up 
and  down  what  they  are  doing  to  us.  So 
at  least  we  can  argue  and  say,  "You  come 
from  Michigan  and  you're  concerned 
about  Chrysler  and  those  jobs.  WeU.  I'm 
just  as  concerned  about  the  job  of  the 
fellow  who  works  in  Thome  Bay." 

So  stand  up  and  show  what  you  are 
doing,  rather  than  trjring  to  do  it  in  a 
dark  room  where  we  catmot  see  you  sUp 
it  to  us. 

In  summary,  to  reach  the  520  miUion 
board  feet  level,  we  must  be  able  to  even- 
tuaUy  cut  in  the  special  management 
areas  and  must  receive  substantial  an- 
nual appropriations  beyond  ciurent 
levels.  In  the  committee's  deliberations,  I 
had  offered  an  amendment  which  would 
have  taken  one  smaU  step,  just  a  smaU 
one,  in  making  these  provisions  more 
realistic.  Rather  than  permitting  cutting 
in  the  special  management  areas  only 
with  congressional  approval,  my  amend- 
ment tried  to  help  the  forestry  industry 
just  a  wee  bit.  It  would  have  required 
that  it  have  only  Secretarial  approval 
and  not  congressional  approval.  I  think 
this  would  have  been  tied  more  substan- 
tially to  the  problem  at  hand— that  of 
providing  sufficient  timber  to  maintain 
the  existing  level  of  indiistry. 

I  want  to  underscore  that  we  are  not 
talking  about  growth  here,  y/e  are  talk- 
ing about  keeping  the  jobs  of  people  who 
are  presently  employed  in  this  area.  We 
are  talking  about  businesses  in  Ketchi- 
kan and  Sitka  which  are  dependent  upon 
this  industry,  people  who  wUl  be  hiut  by 
an  act  of  Congress,  and  without  any 
security. 

So  a  business  that  has  to  close  its  doors 
because  of  this  wiU  not  even  get  the  bene- 
nt  of  things  we  have  done  in  other  areas 
where  we  have  done  violence  to  the  econ- 


omy. There  we  at  least  have  sent  in 
special  give-away  moneys  to  cushion  that 
situation,  but  that  is  not  happening  in 
this  shell  game. 

Throwing  this  decision  in  the  future 
to  Congress  invites  a  poUticized  decision, 
much  like  that  we  are  suffering  today, 
and  one  that  probably  would  not  favor 
the  local  interests  of  Alaskans  who  de- 
pend on  this  industry  for  their  livelihood. 

Let  us  look  at  the  North  Slope. 

Although  the  committee  biU  was 
amended  to  replace  a  Government  ex- 
ploration program  (seismic  only)  in  the 
Arctic  range  with  a  private  program,  the 
provisions  simply  do  not  go  far  enough 
when  viewed  in  the  light  of  our  current 
and  future  energy  shortages. 

During  the  committee  markup  I  of- 
fered an  amendment  which  would  have 
directed  the  Secretary  to  initiate  a  leas- 
ing program  in  both  the  national  petro- 
leum reserve-Alaska  and  the  Arctic 
wildlife  range  within  the  next  1  to  2 
years.  In  light  of  the  Nation's  increasing 
dependence  on  foreign  oU  supplies  and 
the  devastating  impacts  of  the  resulting 
adverse  balance-of-trade  payments  on 
the  country's  economy,  we  must  begin 
to  take  immediate  positive  steps  which 
WiU  help  resiUt  in  continued  energy  sup- 
pUes  in  the  future. 

Our  energy  problem  wiU  not  go  away 
by  itself.  Leasing  in  the  range  or  in 
NPRA  will  not  solve  today's  gas  lines, 
but  it  would  certainly  be  a  positive  step 
in  helping  to  solve  the  even  greater  short- 
ages and  lines  we  wUl  experience  6  to  10 
years  from  now. 

This  is  not  to  say  that  we  must  sacri- 
fice environmental  values.  There  is  no 
question  that  protection  of  the  Porcu- 
pine caribou  herd  shoiUd  be  a  national 
priority.  From  the  experience  at  Prudhoe 
Bay  and  from  our  experience  with  oil 
and  gas  exploration  on  the  North  Slope, 
there  is  no  reason  why  exploration  activ- 
ities or  even  development  activities 
should  impact  significantly  on  the  migra- 
tion patterns  or  calving  activities  of  the 
caribou  herd. 

AU  exploration  would  be  done  during 
the  winter  months  when  the  caribou  are 
not  present.  Seismic  and  driUing  opera- 
tions can  be  done  without  even  the  use  of 
permanent  structures  or  faciUties,  using 
ice  strips  and  ice  roads. 

Of  course,  if  there  is  no  oU,  these  would 
be  permitted  to  melt,  and  there  would  be 
no  impact  upon  the  area  in  question. 
Mind  you.  you  can  do  what  you  want. 
There  would  be  no  impact  after  it.  and 
you  could  do  it  when  the  caribou  are  not 
even  there. 

Any  potential  development  could  be 
designed  and  operated  in  such  a  manner 
as  to  minimize  any  disruption  of  caribou 
patterns.  But,  as  is  demonstrated  at 
nearby  Prudhoe  Bay,  caribou  do  not  ap- 
pear to  be  adversely  affected  in  terms  of 
numbers  or  movements  by  the  presence 
of  physical  structures. 

Furthermore,  the  area  which  might 
conceivably  be  utilized,  should  oU  be  dis- 
covered, is  significant  in  comparison  to 
the  total  area  used  for  migration  and 
calving  activities  of  the  herd.  In  fact,  the 
area  of  highest  oil  and  gas  potential  in 
the  Arctic  range  Ues  at  the  extreme  west- 
em  range  of  the  calving  area  and  is  only 


occasionaUy  used  by  the  herd.  There  is 
nothing  to  indicate  that  even  avoidance 
of  such  a  developed  oU  field  for  calving 
activities  would  have  any  impact  on  the 
overaU  health  or  population  of  the  herd — 
as  has  been  the  case  at  Prudhoe  Bay 
where  a  smaU  herd  of  5,000  animals  has 
reproduced  at  about  the  same  rate  from 
the  onset  of  development  to  the  present. 

Mr.  President,  those  5.000  animaig 
were  right  in  the  middle  of  $10  biUion  of 
activity,  and  it  did  not  seon  to  bother 
their  sex  fives  or  their  habits. 

In  the  case  of  NPRA,  the  19  wells— 
and  I  point  out  here  that  the  NPRA  ac- 
tivities that  I  WiU  discuss  are  a  product 
of  this  Energy  Committee  and  a  poUcy 
that  I  have  opposed  in  the  past — which 
soon  WiU  be  completed  by  the  P>ederal 
Government  wiU  cost  the  taxpayers 
about  $600  mUlion. 

All  you  taxpayers  paid  that  to  drill 
these  holes.  Iliey  have  not  found  any 
oil  yet. 

The  current  Interior  appropriations 
biU  calls  for  an  additional  $140  million 
or  more  to  be  spent  in  this  year.  Even 
the  Secretary  of  the  Interior,  that  great 
conservationist,  has  indicated  that  he 
would  much  rather  go  into  a  leasing  pro- 
gram than  continue  to  spend  tax  doUars 
on  that.  But  congressionally  appropri- 
ated fimding  has  continued,  and  the  pro- 
gram continues  under  the  able  leader- 
ship of  the  bureaucrats  and  the  private 
contractors  doing  the  work. 

How  ironic  that  we  have  clear  indica- 
tions that  the  oU  companies  are  more 
than  willing  to  bid  on  the  tracts  right 
now  in  NPRA  and  the  range.  It  is  not 
just  a  few  companies  either.  Thus,  I  have 
no  doubt  that  we  would  get  good  ccun- 
petition  for  leases  and  that  such  leases 
would  receive  sizable  bids  and/or  roy- 
alties. 

If  we  have  private  companies  standing 
in  the  wings  to  explore  this  area  and  pay 
us  for  the  privUege,  regardless  if  they 
find  anything  or  not,  why  are  we  paying 
over  $600  miUion  for  the  Government  to 
poke  around  looking  for  oU  compared  to 
the  $900  miUion  lease  sale  that  the  State 
of  Alaska  received  as  a  result  of  the 
Prudhoe  Bay  discoveries?  Little  wonder 
that  we  have  budget  problems. 

Clearly  it  is  time  to  cut  our  losses  and 
to  move  to  immediate  leasing  in  NPRA 
and.  of  course,  the  range.  Oddly  enough, 
the  traditionally  much  larger  Arctic  cari- 
bou herd  which  calves  in  NPRA  has  been 
of  less  concern  than  the  Porcupine  herd, 
as  witnessed  by  the  immediate  leasing 
provisions  for  the  reserve/refuge  in  the 
Udall-backed  House  blU  and,  of  course, 
the  Tsongas  amendment. 

Is  it  not  an  interesting  inconsi-itency 
that  they  want  to  take  the  range  which 
is  100  mUes  from  the  Alaska  pipeline,  and 
they  wiU  not  let  you  driU  there,  pnd  W3 
think  there  is  oU  there,  but  they  wiU  not 
let  you  drUl  there  because  of  the  Porcu- 
pine caribou  herd?  Then  you  turn  around 
with  the  same  degree  of  inconsistency 
and  they  go  to  NPRA  and  in  one  case 
they  are  prepared  to  let  you  driU  there 
even  though  you  have  a  larger  caribou 
herd  there.  I  wonder  where  the  logic  is. 
Is  it  that  there  is  one  kind  of  caribou 
that  is  not  bothered  by  economic  activ- 
ity in  NPRA.  and  a  special  kind  of  carl- 
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bou  that  lives  in  the  range  and  he  is 
bothered  by  oil  wells?  And  then  of  course 
we  have  the  caribou  who  Uve  in  Prudhoe 
Bay,  and  they  seem  to  enjoy  it  very  well 
and  prosper  very  well.  All  this  is  to  say 
that  the  entire  poUcy  emanating  from 
this  legislation  is  riddled  with  inconsist- 
encies with  respect  to  what  should  oe 
done,  and  these  inconsistencies  have  only 
one  bottom  line,  and  that  is  to  deny  the 
American  people  the  economic  substance 
and  the  energy  it  needs  to  maintain  its 
strength. 

(Mr.  BAUCUS  assimied  the  chair.) 

Mr.  GRAVEL.  Mr.  President,  from  a 
larger  perspective,  the  committee  bill  has 
potentially  profound  impacts  on  the  fu- 
ture availability  of  oil  and  gas  resources. 
By  placing  25  to  30  milhon  acres  of  sedi- 
mentary basins  in  Alaska  v.ithin  conser- 
vation systems  it  has  elected  to  remove 
any  realistic  chance  of  these  lands  ever 
being  explored  for  oil  and  gas  resources. 
For  although  a  majority  of  these  lands 
lie  within  wildlife  refuges  where  oil  and 
gas  leasing  is  theoretically  permissible, 
there  has  never  been  a  single  lease  let  on 
any  refuge  in  Alaska,  or  to  my  knowl- 
edge, anywhere  in  the  United  States. 

Let  me  tell  my  fellow  Amerir,ans  what 
that  means:  That  means  that  with  the 
energy  crisis  that  we  have  and  the  Fed- 
eral land  that  Americans  own  in  Alaska, 
our  Government  is  telling  us  that  on  30 
mllUon  acres  we  cannot  go  look  for  oil 
when  from  a  geologic  point  of  view  there 
is  a  likelihood  that  oil  is  there.  Does  that 
make  any  sense?  Does  that  make  any 
sense  at  all?  We  are  inconsistent  at  best. 

My  colleague  before  took  his  nicely 
colored  map  over  there  and  took  off  .some 
pieces  and  put  them  on  the  United  States 
to  show  OS  ho»v  big  these  areas  proposed 
are.  Thirty  milhon  acres  is  the  size  of 
Oklahoma.  That  is  a  big  State.  That  is 
not  Massachusetts.  That  is  not  Rhode 
Island.  That  is  not  New  Jersey.  It  is  one 
of  the  big  western  States.  And  the  En- 
ergy Committee,  the  committee  that  is 
supposed  to  bring  us  energy,  the  com- 
mittee that  is  going  to  solve  the  prob- 
lems for  us  on  energy  is  the  committee 
that  has  put  this  land  into  systems  where 
we  cannot  go  look  for  oil.  We  do  not 
know  if  the  oil  is  there  or  not.  All  we 
know  is  the  geologic  structure  is  there. 
That  is  between  25  and  30  million  acres 
of  sedimentary  basins.  When  I  was  point- 
ing to  the  map  before  the  way  the  areas 
were  strategically  located.  I  venture  to 
say  that  they  are  blocking  somewhere 
between  50  to  100  million  acres  of  sedi- 
mentary basin  from  being  touched. 

The  large  sedimentary  basin  of  the 
Bristol  Bay  is  all  going  to  be  surrounded 
by  refuge.  Who  is  going  to  look  for  oil? 
If  you  find  oil  you  have  to  bring  it  ashore, 
onshore  Is  the  refuge.  And  you  cannot 
touch  the  refuge  unless  it  is  compatible 
with  the  birds.  Do  you  think  the  Secre- 
tary would  say  that  drilling  for  oil  is 
compatible  with  the  birds?  But  that  is 
what  this  committee  is  doing  in  this  bal- 
anced bill  and  that  is  the  best  piece  of 
legislation  before  us.  Americans  should 
see  the  other  piece  of  legislation  that 
passed  the  House  of  Representatives  3 
to  1  as  to  how  much  sedimentary  basins 
that  were  locked  up  for  America.  And  it 
was  not  we  from  Alaska.  It  was  our 


friends  from  Ohio,  and  It  was  our  friends 
from  New  Jersey.  TTiey  do  not  want 
Americans  to  have  any  Alaskan  oil  or 
gas.  I  do  not  know  why.  Hiey  do  not 
want  Americans  to  have  that.  They  want 
Americans  to  pay  the  Arabs  and  continue 
paying  the  Arabs. 

I  do  not  think  that  my  voice  is  going 
to  carry  to  all  200  miUion  Americans. 
But  I  do  not  think  that  I  am  so  offbeat 
or  so  devoid  of  comprehension  of  how 
Americans  feel  as  I  travel  around.  If 
they  had  an  inkling  that  in  this  legis- 
lation we  are  locking  up  this  amount  of 
sedimentary  basin  they  would  hang 
every  Member  of  this  body  from  the 
yardarm. 

There  was  a  poll  that  was  done  by 
Cambridge  Research.  It  is  the  firm  that 
the  President  uses  to  tell  him  how  the 
people  think.  And  that  poll  said  that  60 
percent  of  Americans  would  go  into  ex- 
isting wilderness  if  there  were  a  chance 
of  oil.  So  what  does  the  Senate  and  the 
House  of  Representatives  do?  They  lock 
up  30  million  acres  of  sedimentary  basin. 
An  area  the  size  of  the  State  of  Okla- 
homa is  locked  up  where  you  do  not  ever 
dare  look. 

There  has  been  a  recent  downgrading 
of  the  potential  of  onshore  oil  and  gas 
discoveries  in  Alaska,  and  I  might  say 
that  here  again  we  have  the  shell  game 
of  statistics,  the  shell  game  of  studies. 
It  has  been  convenient  even  for  the 
Secretary  to  have  very  pessimistic  re- 
ports on  how  much  oil  there  is  on  shore. 
So  despite  recent  downgrading  of  po- 
tential for  onshore  oil  and  gas  dis- 
coveries in  Alaska  by  the  Department  of 
the  Interior,  the  fact  remains  that  little 
seismic  exploration  and  almost  no  drill- 
ing has  occurred  on  the  sedimentary 
basins  included  in  units  in  the  bill. 

In  fact,  outside  of  Prudhoe  Bay  and  the 
Cook  Inlet,  our  two  major  oil  areas,  out- 
side of  those  two  areas  and  the  NPRA 
there  have  been  fewer  than  65  explora- 
tory wells  in  Alaska.  Mind  you,  65  out- 
side of  those  areas.  E^ren  in  total  there 
have  been  less  than  1,000  oil  and  gas 
wells  drilled  in  the  State  to  date.  This 
represents  about  one  oil  well  for  every 
375,000  acres  in  Alaska. 

Now  in  the  south  48,  where  there  has 
been  a  lot  of  oil  activity  there  have  been 
over  2  million  oil  wells  drilled  since  oil 
was  first  discovered  in  Titusville  in  1859. 
That  amounts  to  one  well  per  thousand 
acres.  Let  me  repeat  so  we  can  get  the 
full  impact  of  how  virgin  Alaska  is  and 
what  the  potential  is.  In  the  south  48 
since  the  beginning  of  oil  being  dis- 
covered we  have  drilled  the  equivalent 
of  one  well  per  thousand  acres. 

In  Alaska  it  is  one  well  per  375,000 
acres.  With  this  level  of  exploration  it  is 
absurd  to  write  off  any  area  as  having 
no  or  low  potential  for  oil  and  gas 
discoveries. 

TTTLX    XI TRANSPORTATION    ANB   UTILITT 

STSTEICS 

Although  the  bill  does  contain  a  unique 
process  for  expediting  decisionmaking 
in  obtaining  rights-of-way  for  trans- 
portation and  utility  systems  across  con- 
servation system  units,  the  decision  to 
permit  such  access  rests  in  one  case 
(refuges   and  national  recreation  and 


conservation  areas)  with  the  various 
agency  heads,  with  the  possibility  of  an 
appeal  to  the  President.  In  the  case  of 
parks  and  wilderness  areas,  the  President 
must  approve  the  access  and  then  the 
Congress  must  approve  it  by  joint 
resolution. 

There  is  no  question  that  this  process 
is  better  than  the  procedures  under 
existing  law.  But  the  circimistances  in 
Alaska  and  the  extraordinary  designa- 
tions imder  this  bill  clearly  call  for  un- 
usual provisions.  The  size  of  the  conser- 
vation systems  designated  in  the  bill  and 
the  manner  in  which  they  link  up  to 
form  barriers  several  hundred  miles  long 
in  some  instances  pose  almost  insur- 
mountable problems  in  reaching  many 
adjacent  State-  and  Native-owned  lands. 

While  provisions  in  the  bill  hopefully 
insure  access  for  owners  of  property 
within  the  boundaries  of  conservation 
system  imits.  access  to  lands  adjacent  to 
units  remains  at  the  discretion  of  the 
Secretary,  the  President  or  Congress.  I 
offered  an  amendment  in  committee 
which  would  have  enabled  the  State  of 
Alaska  to  file  for  access  and  then  allow 
sufQcient  time  for  study  and  right-of- 
way  location.  If  after  a  certain  time,  the 
Secretary  did  not  issue  a  right-of-way 
providing  reasonable  access  at  some 
location,  the  application  of  the  State 
would  be  automatically  approved.  To  me, 
this  would  have  been  an  equitable  man- 
ner to  deal  with  access  in  Ught  of  the 
magnitude  of  the  units  designated. 

If  the  imits  were  not  as  large  or  were 
not  so  strategically  arranged,  special 
access  language  would  not  be  necessary. 
I  do  not  think  the  language  in  the  bill 
will  adequately  deal  with  the  problems 
which  will  arise  in  the  future,  and  we 
will  find  ourselves  perpetually  denied 
needed  access  to  adjacent  State  and  pri- 
vate lands,  by  the  Secretary,  the  courts, 
or  Congress. 

The  bottom  line  of  this  situation  is  the 
denial  of  the  full  range  of  use  of  these 
lands  and  hence,  the  de  facto  taking  of 
property  rights  which  have  been  granted 
to  the  State  and  to  the  Native  corpora- 
tions by  the  Alaska  Statehood  Act  and 
by  the  Alaska  Native  Claims  Settlement 
Act. 

Mr.  President,  one  of  the  reasons  why 
I  am  so  disturbed  with  this  legislation  is 
not  only  the  mistake  that  could  be  made 
by  a  nation  in  locking  up  this  treasure — 
certainly  we  are  entitled  to  do  that — but 
what  has  disturbed  me  most  is,  as  a  citi- 
zen of  Alaska,  the  unfair  treatment  we 
are  receiving.  Through  the  device  of  this 
legislation,  by  overlaying  these  various 
layers  of  bureaucratic  activity,  we  dis- 
courage economic  activity,  we  discourage 
options  that  would  be  available  to  poor 
people  to  improve  the  quality  of  life  they 
now  endure.  So  it  is  not  just  the  Federal 
domain.  I  know  many  times  we  have  been 
unfairly  charged  with — ^we  Alaskans- 
being  greedy  about  the  land.  This  is 
not  so. 

If  one  amendment  were  to  pass  that 
would  guarantee  us — and  I  have  an 
amendment  to  do  that — access,  and  I  am 
not  talking  about  access  for  a  man  off  the 
street.  I  am  not  talking  about  access  for 
a  small  company,  I  am  not  talking  about 
access  by  a  multinational.  I  am  tallLiQg 
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about  access  by  the  sovereign  State  of 
Alaska.  I  am  talking  about  after  the  sov- 
ereign State  of  Alaska  applies  for  access 
that  there  is  literally  a  year  of  study  and 
public  hearings,  and  that  there  is  an  in- 
volvement of  all  of  the  Federal  agencies 
involved,  and  at  that  point  in  time,  if  the 
Federal  Government  is  not  prepared  to 
give  access,  that  they  do  not  want  to 
grant  access  because  they  do  not  want 
any  growth,  if  at  that  point  in  time  ac- 
cess is  not  approved,  then  the  access  filed 
for  by  the  State,  the  sovereign  State,  of 
Alaska  Is  the  access  that  will  be  approved 
automatically. 

That  Is  not  asking  too  much.  But  un- 
less this  access  provision  is  there,  because 
of  the  way  the  proposed  units  are  located 
pellmell  across  the  State  of  Alaska,  they 
will  stop  things  from  happening  there 
and  from  happening  here,  like  the  access 
routes  in  the  Southwest,  the  access  roads 
to  effectively  get  minerals  to  market,  the 
consequences  of  which  are  $9  trillion  to 
this  great  Nation  of  ours — you  know,  they 
say  the  cost  of  the  Vietnam  war  was  $150 
billion,  and  we  are  paying  dearly  now  for 
the  inflation  caused  by  that  war.  We  are 
paying  dearly  now  for  that  mistake. 

The  data  we  have  from  the  mining 
industry  show,  projected  out,  that  this 
bill  will  have  a  $9  trillion  impact  on  the 
American  economy.  When  I  started  out 
this  statement  and  said  this  Issue  was 
not  Alaska,  but  that  we  were  just  vic- 
tims, that  we  Alaskans  just  happened  to 
be  there  and  live  in  the  treasiu'e  chest  of 
the  Nation.  What  is  going  on  in  this 
Nation,  in  these  large  forces,  these 
sociological  forces,  is  the  desire  on  the 
part  of  the  no-growthers  who  do  not 
know  how  to  stop  the  growth  of  the 
planet,  they  cannot  do  it  through  popu- 
lation control  because  of  moral  and 
social  grounds,  so  since  they  cannot  stop 
the  population  growth,  since  the  preser- 
vationists want  to  turn  back  the  clock, 
cannot  stop  the  population  growth,  they 
have  gone  after  the  next  tool  available, 
and  that  tool  is  to  grab  at  the  choke 
points  of  our  economic  society  and  choke 
them,  stop  economic  activity  whenever 
and  wherever  they  can  find  it. 

It  is  indiscriminate.  You  see  it  in  the 
Quartz  Hill  molybdenimi  site.  They  are 
against  this.  They  are  against  solar  en- 
ergy or  wind  energy  in  Oregon;  they 
are  against  dams  in  one  place,  they  are 
against  oil  or  gas  exploration.  They  are 
"aginners"  all  over  the  horizon.  It  is 
not  coordinated.  They  are  "aginners"  be- 
cause they  are  against  growth. 

So  they  cannot  stop  growth  by  popula- 
tion, and  they  will,  therefore,  stop  It  by 
choking  the  economic  areas. 

I  submit  to  you  in  this  confused  abuse 
of  power  they  do  the  most  dastardly  acts 
to  the  human  race  that  can  be  imagined, 
because  when  you  turn  back  the  clock  on 
the  economy,  and  when  you  tell  people 
who  have  enjoyed  a  standard  of  living 
at  this  point  that  they  now  have  to  come 
down  to  this  point,  they  will  not  buy  it. 
When  you  tell  people  who  have  had  a 
standard  of  living  in  the  Third  World 
that  they  can  never  aspire  to  the  eco- 
nomic well-being  of  the  developed  OECD 
countries,  you  remove  hope  and  you 
leave  them  a  legacy  of  desperation. 


What  we  show  with  this  "legislation 
to  save  Alaska,"  Is  the  desperatlbn  in 
this  coimtry  and  we  will  show  despera- 
tion in  the  imderdeveloped  world.  We 
will  control  the  growth  of  this  planet 
and  we  will  do  it  through  the  forces  of 
the  Four  Horsemen  of  the  Apocalypse. 
That  may  seem  farfetched,  but  I  sin- 
cerely believe  that  the  consequences  of 
this  legislation  are  that  meaningful  to 
the  world,  to  the  Nation,  and  to  my 
State. 

I  thank  the  Chair  and  I  yield  the 
floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  would  not  like  the  record  to  indicate 
that  my  silence  on  the  comments  made 
by  my  colleague  indicates  any  agree- 
ment with  his  analysis  of  any  of  the 
amendments  or  of  the  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STEn^ENS.  Against  the  managers 
of  the  bill  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  will  my 
colleague  withhold  on  suggesting  the 
absence  of  a  quorum? 

The  PRESIDING  OFFICER.  Without 
objection,  the  quorum  call  is  withdrawn. 

Mr.  GRAVEL.  Mr.  President,  the  time 
would  be  charged  to  the  managers  of  the 
bill.  Am  I  considered  one  of  the  managers 
of  the  bill  in  the  time  allotted  to  me? 

The  PRESIDING  OFFICER.  There  are 
six  managers  of  the  bill,  of  which  the 
Senator  from  Alaska  (Mr.  Gravel)  is 
one. 

Mr.  GRAVEL.  Well,  Mr.  President,  I 
do  not  know  as  I  take  too  kindly  to  just 
having  time  idly  fritter  by.  This  is  a  very 
serious  issue.  There  are  only  two  Sena- 
tors on  the  floor,  both  Senators  from 
Alaska.  Since  everybody  else  wants  to 
lock  us  up,  the  least  they  could  do  is  get 
here  to  the  floor. 

I  ask  unanimous  consent  that  any  time 
for  the  quorum  call  not  be  charged  to 
anybody. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  Object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  Let  me  just  suggest  to 
my  colleague  from  Alaska  that  he  and 
I — he  may  present  one  case  and  I  may 
present  another  case.  But  I  think  it  is 
unfair  for  us  to  have  our  time  eaten  up — 
his  time  and  my  time — and  thereby  just 
let  sift,  like  bleeding  and  hemorrhaging, 
precious  time  from  us  when  nobody  else 
gives  a  dam  about  Alaska  and  are  not 
even  showing  up. 

If  they  do  not  want  to  show  up,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDINO  OFFICER.  On  whose 
time? 

Mr.  GRAVEL.  On  the  time  of  the 


Senator     from      Massachusetts      (Mr. 

TSONGAS) . 

The  PRESIDING  OFFICER.  Is  ttere 
objection? 
Mr.  STEVENS.  I  object 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  It  will  go  live. 
The  PRESIDING  OFFICER.  On  whose 
time  does  the  Senator  suggest  the  ab- 
sence of  a  quonmi? 

Mr.  GRAVEL.  I  do  not  have  any  time 
to  suggest  who  it  might  be.  I  just  tried 
The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  a  right  to  suggest  the 
absence  of  a  quorum. 

Mr.  GRAVEL.  I  suggest  the  absence  of 
a  quorum  and  I  see  no  quorum  present. 
The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  GRAVEL.  To  be  equally  divided 
on  the  time  of  the  amendments  and  not 
on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  are  no  amend- 
ments now.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  There  are  amendments 
that  are  intended  to  be  called  up.  We 
would  all  be  shortchanged  a  httle  bit  of 
time  on  those  amendments. 

Mr.  STEVENS.  TTiere  is  no  time  until 
the  amendments  are  called  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  Mr.  President,  I  ask  the 
Parliamentarian,  can  I  not  create  time 
on  that  basis? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  make  such  a  request,  but  by 
unanimous  consent. 

Mr.  GRAVEL.  Mr.  President.  I  could 
send  one  of  my  amendments  to  the  desk. 
Obviously,  we  are  in  an  embarrassing 
situation  because  nobody  wants  to  come 
here  and  debate  this. 

I  will  suggest  the  absence  of  a  quorum 
and  that  the  time  be  charged,  as  was 
indicated,  to  the  managers  of  the  bill. 
Mr.  STEVENS  addressed  the  Chair, 
■nie  PRESIDING  OPPICrai.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  my  col- 
league has  talked  for  a  little  over  3  hours, 
about  3  hours  and  10  minutes.  I  do  think 
that  the  other  Senators  involved  ought 
to  have  the  courtesy  of  the  time  to  get 
here.  I  am  Informed  that  they  are  an 
their  way. 

I  do  think  that  we  ought  to  be  very 
clear  about  what  we  are  doing  here  to- 
day. I  particularly  want  to  make  certain 
that,  as  we  proceed,  we  try  to  do  so  on  a 
basis  that  will  assure  us  of  the  maximum 
support  possible.  I  hope  that  we  wlU  be 
able  to  hear  from  the  Senator  from 
Massachusetts  (Mr.  Tsongas),  who,  I 
understand,  is  going  to  make  an  open- 
ing statement  and  that  soon  thereafter 
he  will  call  up  his  first  amendment. 

It  is  my  imderstanding — and  I  might 
ask  the  Chair  to  clarify  this — that  the 
first  order  of  business  under  this  time 
agreement  must  be  the  five  amendments 
of  the  Senator  from  Massachusetts.  That 
was  our  agreement  at  the  time,  that  he 
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would  otter  five  amendments,  then  the 
three  of  us  each  have  the  right — Sena- 
tor Gravel.  Senator  Jackson,  and  I — to 
offer  three  amendments  and.  following 
that  time,  there  will  be  a  substitute  which 
could  be  offered  by  the  Senator  from 
Massachusetts  if  he  desires  to  offer  it. 

I  know  that  it  is  not  spelled  out  in 
the  agreement  that  he  must  proceed, 
but  it  was  my  understanding  at  the  time 
that  that  was  the  procedure  that  we 
all  agreed  to. 

It  is  also  my  understanding  that  he 
intends  to  call  up  the  so-called  refuge 
amendment  after  he  finishes  his  open- 
ing statement.  We  are  all  trying  to  ac- 
commodate the  time  frame  of  those  who 
are  trying  to  return  to  Washington  fol- 
lowing this  very  long  recess.  I  am  hope- 
ful that  we  can  accommodate  the 
desires  of  the  other  Senators  and  their 
convenience  as  we  open  this  debate. 

This  debate,  Mr.  President,  could 
prove  to  be  a  very  long  debate  should 
any  of  the  Tsongas  amendments  not  be 
tabled  and  be  passed,  because  we  have 
a  series  of  problems  with  these  amend- 
ments. There  is  no  question,  without 
being  in  any  way  in  a  position  of  trying 
to  be  dilatory,  that  the  complexities  of 
these  amendments  will  require  that  we 
offer  a  series  of  second -degree  amend- 
ments that  will  deal  with  these  areas. 
All  you  have  to  do  is  look  at  the  map  to 
see  how  much  area  is  covered  and  how 
complex  they  are. 

I  might  ask  the  Senator  from  Massa- 
chusetts (Bfr.  Tsongas)  if  he  intends  to 
make  an  opening  statement. 

Mr.  ROTH.  I  will  make  the  opening 
statement. 

Mr.  STEVENS.  Mr.  President,  I  j^eld 
to  the  Senator  from  Delaware. 

Is  the  Senator  going  to  use  the  time 
of  the  Senator  from  Massachusetts  (Mr. 
Tsongas)  ? 

Mr.  ROTH.  Yes.  I  wiU. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Delaware  for  the 
purpose  of  making  a  statement.  I  be- 
lieve it  will  be  charged  to  the  time  of 
the  Senator  from  Massachusetts  (Mr. 
Tsongas)  . 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
time? 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Delaware.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  am  proud 
to  be  a  cosponsor  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1979 
and  delighted  to  join  with  my  colleagues 
in  its  active  support.  As  the  first  and 
principal  Republican  sponsor  of  this  bill 
in  the  96th  Congress,  I  want  to  point  out 
that  Delaware — "The  First  State" — has 
a  long  and  proud  history  of  commitment 
to  preservation  of  otur  natural  resources. 

This  is  truly  the  conservation  bill  of 
the  century.  It  Is  a  balance  between  the 
legitimate  development  needs  and  de- 
sires of  the  great  State  of  Alaska  and  the 
national  wilderness  treasures  which  be- 
long to  all  Americans.  The  forests,  the 
fowl,  and  the  fjords  are  irreplaceable, 
and  this  bill  will  protect  them  for  our 
future  generations. 


Conservation  has  never  been  the  ex- 
clusive province  of  one  or  the  other  po- 
litical party  in  this  coimtry.  On  the  con- 
tr£U7,  our  impressive  history  of  conser- 
vation achievements  shows  that  each 
step  has  been  built  upon  the  previous 
step,  regardless  of  which  party  con- 
trolled the  Congress  or  held  the  White 
House.  Teddy  Roosevelt  built  much  of 
the  great  foimdation  for  our  conserva- 
tion policies  during  his  Presidency.  On 
these  foundations  later  Presidents  and 
later  Congresses  have  buUt,  without  re- 
gard to  partisan  differences,  the  policies 
which  now  protect  our  clean  air,  our 
wildlife,  and  the  migratory  waterfowl  so 
important  to  my  own  fellow  Delawar- 
eans,  the  waters  of  our  streams  and 
rivers  and  shorelines,  and  our  matchless 
forest  and  alpine  wilderness. 

I  think  we  can  all  agree  that  as  we 
look  at  our  past  leaders  who  displayed 
enough  courage  and  foresight  to  create 
national  parks,  forests,  refuges,  and 
monuments  of  the  areas  of  historic  and 
natural  splendor,  that  we  look  at  those 
leaders  with  great  respect  and  admira- 
tion. We  have  a  great  Nation,  the  great- 
est in  the  world,  and  we  have  a  great 
natural  heritage.  Nowhere  else  in  the 
world  is  there  a  country  that  maintains 
such  a  tremendous  variety  of  awesomely 
spectacular  lands  as  well  as  importantly 
diiverse  habitats,  ecosystems,  and  natural 
areas.  Our  beautiful  coasts,  the  awesome 
Redwoods,  the  Rockies,  and  Grand  Can- 
yon, the  Everglades — is  there  any  ques- 
tion that  these  be  preserved  for  all 
American  people?  There  are  worthy 
areas  in  every  single  State  across  the 
Nation  that  have  been  kept  in  their  nat- 
ural state  for  all  to  enjoy. 

Now  this  Congress  has  the  challenge 
before  it  to  take  action  safeguarding  the 
largest  unspoiled,  natural  environments, 
left  in  our  country  today.  All  too  often 
Congress  has  been  prodded  toward 
preservation  of  a  natural  area  only  be- 
cause that  treasure  was  nearly  destroyed. 

Many  people  have  expressed  concern 
that  by  preserving  these  large  parcels  of 
land,  the  valuable  natural  resources 
have  been  overlooked.  The  boundaries 
that  are  drawn  allow  for  the  orderly 
development  of  Alaska's  significant 
minerals  and  resources,  while  carefully 
maintaining  a  responsibility  for  uniquely 
fragile  habitats,  so  critically  important 
to  the  health  and  survival  of  Alaska's 
wildlife. 

Our  position  provides  protection  for 
the  delicately  balanced  forest  ecosystems 
while  permitting  the  established  timber 
industries  to  maintain  a  rate  of  pr(xluc- 
tion  necessary  for  their  economic  suc- 
cess. We  maintain  the  security  of  jobs 
that  are  dependent  on  resource  conserva- 
tion, in  tourism  and  commercial  fisher- 
ies. 

Destructive  clear  cutting  or  over  use 
of  these  forests  could  have  serious  detri- 
mental effects  to  the  wildlife  that 
abound  there  and  to  the  streams  and  in- 
land pools  so  vital  to  the  fish,  bears,  and 
eagles. 

I  have  serious  concerns  over  these 
streams  and  creeks  for  it  is  here  that  the 
earth  and  seas  actually  come  and  blend 
together.  It  is  in  these  small  waterways. 


like  the  irreplaceable  tidal  marshes  at 
home  in  Delaware,  that  the  entire  bio- 
logical cycle  of  life  begins.  It  is  here 
that  the  waters  are  flooded  with  nutrients 
from  the  soils  and  decaying  vegetation, 
this  feeding  the  small  organisms,  to  be 
preyed  on  by  the  smaller  fish.  The  cycle 
continues  supporting  the  magnificent 
schools  of  salmon,  the  champion-sized 
bear,  and  the  Nation's  largest  abundance 
of  Bald  Eagles,  all  so  characteristic  of 
Alaska's  rich  environment. 

I  believe  that  all  too  often  we  forget 
that  the  Earth  we  live  on  is  a  finite 
system.  Once  we  change  or  destroy  what 
is  here  it  is  gone  to  us,  never  to  be 
regained. 

We  have  before  us  now  a  very  exciting 
opportunity.  We  can  preserve  ecosys- 
tems, watersheds,  significant  habitats, 
and  spectacular  mountains  in  their  en- 
tirety, for  the  benefit  of  all  Americans. 

I  am  pleased  to  be  a  cosponsor  of  the 
Tsongas-Roth  substitute,  and  of  the  Na- 
tional Forest  amendment.  I  am  pleased 
to  represent  the  hundreds  of  Delaware- 
ans  and  Americans  all  across  the  Nation 
that  have  expressed  their  deep  convic- 
tion toward  our  natural  heritage  and 
the  Alaska  lands  bill.  I  urge  my  col- 
leagues to  join  me  in  support  of  the 
greatest  conservational  opportunity  ever 
to  face  this  Congress,  and  perhaps  the 
greatest  opportunity  to  have  ever  faced 
any  Congress  in  history. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  my  friend  from  Delaware. 

Mr.  ROTH.  Mr.  President,  while  wait- 
ing for  the  distinguished  Senator  from 
Massachusetts  to  come  to  the  floor,  I 
would  hke  to  point  out  that  I  am  very 
pleased  to  be  joining  the  Senator  in  five 
amendments  to  the  bill  before  us.  It  is 
my  understanding  that  the  first  amend- 
ment that  will  be  offered  is  the  refuge 
bill  that  would  place  55.8  million  acres  of 
Federal  land  in  Alaska  under  the  pro- 
tection of  the  National  Wildlife  Refuge 
System.  I  believe  that,  as  my  distin- 
guished colleague  from  Rhode  Island  has 
pointed  out,  this  is  a  particularly  im- 
portant amendment  for  the  entire  Na- 
tion. Some  20  percent  of  our  entire 
North  American  waterfowl  population 
breed  in  Alaska,  and  the  annual  fall 
fiight  of  birds  other  than  waterfowl  is 
estimated  at  200  to  400  million  birds. 

Whether  your  interest  is  as  a  water- 
fowl hunter  in  California's  marsh  or  a 
birdwatcher  on  the  Chesapeake  Bay, 
many  of  these  birds  originate  in  Alaiska. 

Too  msmy  refuges  have  been  created 
where  lowland  wetlands  are  severed 
from  upland  watersheds  or  conflicting 
management  schemes  among  various 
landowners  and  managing  agencies 
making  long-term  protection  difficult  at 
best.  In  Alaska,  we  do  not  want  to  repeat 
these  patterns. 

We  now  have  the  chance  to  protect 
watersheds  and  ecosystems  which  are  In 
public  ownership.  We  believe  that  this 
amendment  will  be  a  very  substantial 
improvement  to  this  legislation. 
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Mr.  President,  I  would  like  to  point  out 
that  prior  to  1971,  the  Federal  Govern- 
ment owned  95  percent  of  Alaska's  total 
area  of  375  million  acres.  The  Alaska 
Statehood  Act  of  1958  provided  for  the 
eventual  transfer  of  104  million  acres, 
about  30  percent  of  the  375  million  acres, 
tram  Federal  ownership  to  State  owner- 
ship. 

The  Alaska  Native  Claims  Settlement 
Act  of  1971  granted  44  million  acres  of 
F^eral  lands  to  Alsiska's  Native  people. 
Section  17(d)(2)  of  the  Native  Claims 
Act  authorized  the  Secretary  of  the  In- 
terior to  withdraw  from  development  80 
million  acres  for  consideration  by  Con- 
gress as  additions  to  national  parks, 
wildlife  refuges,  wild  and  scenic  rivers, 
and  national  forest  systems. 

Congress  was  given  5  years  from 
December  17,  1973.  until  December  17, 
1978,  to  act  on  the  withdrawal.  The 
House  passed  Alaska  lands  legislation, 
H.R.  39,  on  May  9,  1978,  by  a  vote  of  277 
to  31.  The  Senate  Energy  and  Natural 
Resources  Committee  worked  a  year  ago 
on  an  Alaskan  bill. 

When  it  became  clear  that  in  that  year 
we  would  not  enact  an  Alaska  lands  bill 
before  the  December  17,  1978,  expiration 
of  the  d-2  withdrawals,  I  wrote  the 
President  as  well  as  the  Secretary  of  the 
Interior  urging  them  to  provide  interim 
protection  to  Alaska  lands  pending  con- 
gressional action  In  the  96th  Congress. 

On  November  16,  1978,  Secretary  An- 
drus  withdrew  10  million  acres  of  land 
from  development  under  his  statutory 
authority  and  on  December  1,  1978,  Pres- 
ident Carter  designated  56  million  acres 
as  national  monuments  under  the  Antiq- 
uitie;  Act  of  1906.  This  was  intended  to 
be  ail  interim  bill  until  Congress  could 
exercise  its  prerogative  on  the  issue  this 
year. 

On  January  31,  1979,  I  then  was  glad 
to  introduce  a  bill  entitled  "The  Alaskan 
National  Interest  Lands  Conservation 
Act  of  1979."  which  represented  a  matter 
of  great  importance  to  the  people  of  my 
State.  Our  bill  would  double  the  amoimt 
of  national  conservation  lands  in  Amer- 
ica. There  are  enough  lands  owned  indi- 
vidually by  private  landowners.  These 
are  public  lands,  held  in  common  by  all 
of  us  and  dedicated  to  future  generations 
of  Alaskans  and  Delawareans,  Americans 
all.  Under  our  bill,  we  seek  simply  to 
Identify  and  protect  those  areas  of  rich- 
est wildlife  value,  of  greatest  scenic 
splendor,  of  imique  nationally  Important 
value,  and  especially  of  most  ecological 
value  to  future  generations  of 
Americans. 

Under  that  bill,  43  million  acres  would 
have  been  added  to  our  national  park 
systems  and  68  million  acres  set  aside  as 
wildlife  refuges.  In  addition,  over  1  mil- 
lion acres  are  designated  a$  wild  and 
scenic  rivers  and  9  million  acres  of  na- 
tional forest  lands  would  be  given  wilder- 
ness protection.  Of  these  new  park,  ref- 
uge and  forest  lands  and  scenic  river  sys- 
tems, a  total  of  86  million  acres  will  be 
designated  as  wilderness  and  preserved 
from  destructive  development. 

Even  with  this  bill,  there  remain  many 
millions  of  acres  of  other  Federal  lands 
In  Alaska  not  In  conservation  system 
units,  left  available  for  development. 


Under  this  bill,  there  are  provisions  for 
access,  guaranteeing  that  rights  of  access 
through  or  across  these  conservation 
units  would  be  provided  for  those  need- 
ing access  to  their  own  lands. 

This  bill  contains  careful  provision  for 
mineral  assessment  on  a  continuing  basis 
across  the  length  and  breadth  of  con- 
servation units.  This  bill  does  provide 
that  with  careful  exceptions,  the  Presi- 
dent may  propose  specific  mining  activ- 
ity within  these  areas,  and  procedures 
were  assured  for  expedited  congressional 
consideration  for  any  such  Presidential 
proposal. 

As  I  said  at  the  time  that  we  intro- 
duced our  bill,  out  of  the  total  375  billion 
acres  in  Alaska,  40  percent,  149  million 
acres,  will  be  State,  Native,  or  privately 
owned;  21  percent,  or  80  mllUon  acres, 
would  be  Federal  lands  open  to  mineral 
entry,  logging,  and  multiple  uses;  61  per- 
cent, 229  million  acres,  the  total  of  the 
last  two,  would  be  open  to  a  wide  va- 
riety of  uses  unaffected  by  our  bill. 
Thlrty-slx  percent,  137  million  acres, 
would  be  in  existing  or  new  conservation 
units. 

Seventy  percent  of  metallic  mineral 
land  would  be  outside  conservation  units. 
Eighty -seven  percent  of  all  Alaska  lands 
would  be  open  to  sport  hunting;  97  per- 
cent of  all  high-potential  oil  and  gas 
lands  would  be  open  to  possible  develop- 
ment, and  100  percent  of  all  Federal 
lands  in  Alaska  would  be  open  to  mineral 
assessment  and  geological  survey  by  the 
Department  of  the  Interior. 

In  short,  as  I  said  In  the  beginning  of 
my  statement,  we  believe  that  this  can 
be  the  conservation  bill  of  the  century. 
We  believe  that  Congress  and  the  Senate 
can  adopt  a  fair  and  a  baltmced  bill  for 
all  Americans.  Time  Is  short,  Mr.  Presi- 
dent, and  our  future  generations  are 
watching  us.  I  urge  my  colleagues  to  join 
us  In  swiftly  enacting  a  truly  historic 
Alaskan  lands  bill. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  we  are 
beginning  a  process  today  that  will  have 
a  far-reaching  effect,  not  only  for  the 
people  of  Alaska  and  the  resources  that 
are  there,  but  for  the  relief  of  all  the 
people  of  this  country.  I  got  Involved  in 
this  issue  a  number  of  years  ago  when 
I  was  in  the  House  and  served  on  the 
Committee  on  the  Interior  imder  Rep- 
resentative Udall.  I  served  on  the  sub- 
committee that  was  involved  wiUi  the 
Alaska  lands  issue. 

A  lot  of  time  w&s  spent  on  that  issue 
In  the  House,  as  it  was  here.  It  was  not 
resolved  in  1978,  so  we  are  back  again. 
I  argue  that  the  same  concerns  and  prin- 
ciples that  were  discussed  at  that  point 
are  pretty  much  true  today. 

Mr.  President,  this  Issue  has  been  de- 
crlbed  as  the  conservation  bill  of  the 
century.  I  do  not  think  there  is  any  ques- 
tion that,  no  matter  how  long  we  may 
serve  In  this  body,  we  shall  never  have 
quite  the  opportunity  that  we  have  t(xiay 
to  act  in  the  interest  of  our  country,  tak- 
ing Into  account  the  legitimate  interests 
of  the  people  of  Alaska,  as  expressed  by 
their  Senators. 


I  have  fotmd,  working  with  Senator 
Stevens  and  Senator  Gravel,  that  the 
process  has  been  one  at  trying  to  accom- 
modate, trying  to  discuss  the  issue  in  a 
way  that  allowed  reason  to  prevail.  We 
went  through  a  number  of  issues  in  the 
committee,  and  I  might  say  that  the  sub- 
stitute that  may  be  before  us  later  on 
this  week  suggests  that  there  was  an  at- 
tempt to  compromise.  Rather  than  hold- 
ing out  a  substitute  that  was  the  same 
thing  as  the  House  version,  in  fact,  the 
Tsongas-Roth  substitute  takes  into  ac- 
count many  of  the  changes  that  were 
suggested  by  the  Senators  from  Alaska 
in  committee. 

The  reason  for  doing  that  was  quite 
simple:  there  Is  no  simple  right  or  wrong 
in  this  piece  of  legislation.  We  may  feel 
that  there  Is,  but,  from  a  longer  per- 
spective. It  seems  to  me  that  what  we 
want  to  do  Is  pass  a  piece  of  legislation 
that  works,  that  takes  into  account  that 
there  are  natural  resources  that  have  to 
be  protected,  but  also  takes  Into  account 
that  there  are  people  who  live  in  Alaska 
whose  interests  are  legitimate  and  have 
to  be  taken  Into  account.  I  think  that  any 
piece  of  legislation  that  does  not  accept 
that  is  simply  ill  fotmded  and  iU  fated. 

So  we  have  been  very  careful  to  try  to 
put  something  together  that,  10  or  15 
years  down  the  road,  will  look  proper  and 
will  demonstrate  that  we  were  not  sim- 
ply engaged  In  a  process  of  seeing  who 
could  win  and  who  would  lose.  There 
have  been  a  number  of  examples  when 
either  side  could  have  exercised  its 
proxies,  for  example,  and  prevailed,  but 
chose  not  to  do  so.  I  should  Uke  publicly 
to  commend  and  thank  the  two  Senators 
from  Alaska  for  the  spirit  of  comity  and 
cooperation  which  prevailed — most  of 
the  time,  anyway — during  the  commit- 
tee deliberations. 

The  other  point  I  make  in  preface.  Mr. 
President,  is  that  if  this  issue  is  going  to 
be  dealt  with  properly  in  a  way  that  can 
sustain  itself  over  time,  it  has  to  be  dcme 
here,  on  the  fioor.  I  hope  that,  more  than 
anything  else,  we  shall  not  get  ourselves 
In  a  situation  where  this  issue  is  resolved 
by  the  President  of  the  United  States. 

If  the  Issue  is  not  resolved  here,  either 
by  tactics  or  by  the  votes,  if  we  cannot 
come  of  the  conference  with  a  mutually 
acceptable  bill,  and  It  Is  then  left  to  the 
President  to  exercise  withdrawals,  I 
would  look  upon  that  as  a  failure.  Al- 
though I  might  applaud  the  withdrawals 
from  a  conservationist  perspective,  the 
need  to  engage  in  that  process.  In  fact, 
would  suggest  the  Senate  failed  in  its 
work. 

The  problem  with  withdrawals  is  very 
simple.  That  is.  It  is  not  sophisticated.  It 
Is  a  very  hamhanded  approach  and  (me 
that  should  be  employed  only  as  a  last 
resort. 

I  hope  the  100  Members  of  this  body 
try  to  resolve  the  issue  in  a  way  that, 
perhaps,  leaves  nobody  completely 
happy,  but  which  avoids  that  last  po- 
tential resolution,  because  I  do  not  think 
it  will  satisfy  anybody. 

I  think  it  has  the  seeds  for  very  serious, 
long-term  difficulty.  I  feel  that  way  and 
I  do  not  Uve  in  Alaska.  I  would  suspect 
that  any  objective  view  would  conclude 
that  it  is  as  important,  if  not  more  so. 
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for  the  people  of  Alaska  once  and  for 
all  to  have  this  issue  decided,  and  de- 
cided in  a  way  that  is  fair  and  final.  I 
hope  what  we  have  done  today  is  to 
begin  that  process. 

Mr.  President,  the  pubUc  wildlands  in 
Alaska  are  an  extraordinai^  opportunity 
to  act  in  the  national  interest.  This  na- 
tional challenge  is  fundamentally  dif- 
ferent from  past  ones.  Such  as  the 
Marshall  plan  or  the  Apollo  program. 
This  complex  issue  does  not  demand  ma- 
jor investment  of  tax  dollars.  It  does  not 
demand  faith  in  a  drawing-board  dream. 
Instead,  we  are  deliberating  on  a  wealth 
of  existing,  natural  wonders  that  belong 
to  all  Americans  and  will  continue  to 
belong  to  all  Americans. 

In  my  home  State,  we  have  the  Cape 
Cod  national  seashore.  It  was  decided, 
and  I  think  properly  so,  that  the  resource 
represented  by  that  area  has  a  national 
implication  and,  therefore,  the  Congress 
acted. 

No  one  argued  that  point.  Obviously, 
not  many  felt  it  was  something  im- 
proper for  the  Government  to  do. 

We  all  have  in  our  own  States  exam- 
ples of  the  same  kind  of  thing.  Alaska 
is  simply  larger  both  in  scope  and  in 
terms  of  natural  resources  represented 
there. 

Nature  made  the  wilderness  and  wild- 
life in  Alaska  majestic  during  hundreds 
of  thousands  of  years.  Man  is  challenged 
merely  to  respect  and  preserve  that  nat- 
ural majesty. 

We  can  look  back  on  those  Presidents 
who  decided,  and  those  Congresses  in 
their  time,  to  set  aside  lane  in  America 
to  be  preserved.  We  very  seldom  hear 
any  one  say  that  was  a  mistake. 

Those  national  parks  and  wildernesses 
we  have,  we  treasure.  Very  seldom  do  we 
find  any  Member  of  Congress  suggest- 
ing that  should  be  changed. 

But  what  would  have  happened  back 
in  those  days  if  people  were  not  pre- 
pared to  vote  to  preserve  the  land  that 
God  gave  to  us?  They  were  prepared  to 
suggest  there  was  another  dimension, 
that  we  are  not  simply  put  on  this  Earth 
to  live  and  to  use,  that  we  have,  hope- 
fully, some  sense  of  what  we  leave  be- 
hind. 

Time  is  not  kind  to  missed  opportuni- 
ties for  conservation.  In  most  of  our 
States,  we  are  now  engaged  in  enor- 
mously expensive  salvage  operations,  to 
protect  part  of  a  watershed  or  a  bit  of 
wildlife  habitat.  These  Federal  lands  in 
Alaska  give  Americans  a  chance  to  con- 
serve our  natiiral  heritage  far  better  than 
we  have  in  the  past.  In  Alaska,  Congress 
has  one  great  last  chance  to  do  the  job 
right  the  first  time. 

We  have  before  the  Energy  and  Inte- 
rior Committees  the  barrier  islands  bill. 
In  my  service,  in  6  years  in  the  Congress, 
both  in  the  House  and  in  the  Senate,  I 
have  seen  a  number  of  bills  come  before 
committees  trying  to  imdo  the  mistakes 
of  the  past.  I  can  say  that  it  cannot  be 
done.  In  those  cases  where  there  has 
been  movement,  it  has  been  very  expen- 
sive. I  point  out,  for  example,  the  red- 
woods bill  that  passed  out  of  the  House 
last  year. 

Alaska  lands  legislation  must  facili- 
tate development  that  is  compatible  with 


adequate  preservation  of  priceless  wil- 
derness and  wildlife.  This  balance  has 
been  discussed  painstakingly  over  re- 
cent years.  As  a  House  Member,  and  as 
a  Member  of  the  Senate,  I  have  worked 
for  maximum  economic  opportunity 
wherever  it  is  not  unjustifiably  costly  to 
environmental  values. 

The  issue,  obviously,  is  one  of  balance. 
The  Senators  from  Alaska,  perhaps, 
would  argue  for  one  case  and  I  for  an- 
other, and  that  issue  will  be  decided  be- 
fore our  colleagues. 

In  these  deliberations,  every  economic 
interest  that  could  profit  from  a  piece  of 
these  Federal  lands  makes  its  best  case. 
This  is  as  it  should  be.  But  the  overall 
effect  of  their  special  pleadings  has  been 
to  popularize  the  notion  of  harsh  trade- 
offs. These  interests  have  pursued  their 
imaximum  advantage  with  simple  di- 
chotomies—for example,  energy  against 
environment.  This  fits  on  a  bumper- 
sticker,  but  at  best  it  is  hyperbole.  I  am 
confident  that  the  exaggerated  claims  of 
some  developmental  interests  will  back- 
fire. 

About  3  weeks  ago.  for  example,  I  was 
back  home  in  Massachusetts  and  my 
schedule  .<;aid  that  two  individuals  want- 
ed to  drive  me  from  one  function  to  an- 
other to  discuss  Alas):a.  which  I  agreed 
to  do.  When  I  finished  the  one  function, 
I  got  into  the  car.  These  two  individuals 
began  to  browbeat  me  on  what  we  were 
doing  to  "lock  up  Alaska."  In  this  par- 
ticular case,  it  involved  oil  and  gas.  I 
asked  them  where  they  got  their  infor- 
mation. Their  information  came  from 
the  same  group  that  argued  there  is  as 
much  oil  m  Alaska  as  there  is  in  Saudi 
Arabia.  So  I  indicated  the  source  of  that 
information  and  the  fact  that  that  kind 
of  statement  had  been  discounted,  not 
only  by  the  USGS,  but  also,  interestingly, 
by  some  of  the  oil  companies. 

The  more  we  got  into  it,  the  more  it 
was  obvious  that  what  these  people  were 
reacting  to  were  rhetorical  statements 
that  had  no  basis  in  fact,  that  were,  in 
essence,  bumper  sticker  economics.  By 
the  time  we  finished,  these  gentlemen 
apologized  for  having  acted  without  in- 
formation and  said  they  would  get  back 
to  the  primary  source  and  indicate  their 
displeasure  for  having  been  misled. 

I  will  get  into  the  exaggerated  claims 
in  some  detail  later;  95  percent  of  the 
lands  of  Alaska  that  have  high  and  fa- 
vorable potential  for  hydrocarbons  are 
open.  How  can  we  describe  that  as  a 
lockout?  Can  we  imagine  any  Member  of 
the  Senate  getting  95  percent  of  the  vote 
and  someone  saying  that  is  not  enough, 
he  cannot  sit  here,  what  his  or  her  reac- 
tion would  be? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TSONGAS.  I  yield. 
Mr.  STEVENS.  Does  the  Senator  wish 
to  have  his  opening   statement  unin- 
terrupted? 

Mr.  TSONGAS.  I  wonder  whether  I 
can  do  that,  and  I  will  be  glad  to  respond 
if  the  Senator  is  still  here  when  I  finish. 
[Laughter.] 
(Mr.  MORGAN  assumed  the  chair.) 
Mr.  TSONGAS.  Mr.  President,  as  a 
member  of  the  Energy  and  Natural  Re- 
sources Committee,  I  participated  active- 


ly in  the  markup  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
Through  the  leadership  of  our  distin- 
guished chairman.  Senator  Jackson,  and 
the  efforts  of  the  Senators  from  Alaska 
<Mr.  Stevens  and  Mr.  Gravel)  and 
other  committee  members,  we  were  able 
to  work  out  important  compromises.  The 
committee  subsequently  adopted  a  num- 
ber of  our  agreements  on  crucial  issues. 
Although  they  may  not  admit  it  pub- 
licly, in  at  least  some  cases  the  Senators 
from  Alaska  were  siu"prised  by  our  will- 
ingness to  agree  to  what  I  considered  to 
be  some  of  their  quite  legitimate 
interests. 

Nonetheless,  I  concluded  that  the  com- 
mittee's bill  is  unbalanced  in  favor  of 
development  interests.  It  disregards  the 
fragile,  pristine  character  and  vastness 
of  the  public's  lands  in  Alaska.  It  risks 
the  integrity  of  prime  national  park, 
wildlife  refuge  and  wilderness  lands! 
With  the  cosponsorshlp  of  12  collea,iUes, 
Senator  Roth  and  I  introduced  a  com- 
prehensive substitute — amendment  626. 
This  substitute  blends  the  approach  used 
in  the  bill  which  passed  the  House  by  a 
360  to  65  landslide  last  year  with  many 
of  the  agreements  worked  out  during 
committee  markup.  Under  the  time 
agreement,  we  reserve  the  right  to  bring 
the  Tsongas-Roth  substitute  to  a  vote. 

Of  more  immediate  interest.  I  have 
also  introduced  a  package  of  five  amend- 
ments designed  to  clear  up  the  most 
glaring  weaknesses  of  the  committee  bill. 
I  believe  that  these  amendments,  if 
adopted,  would  bring  this  bill  above  the 
rockbottom  line  for  Americans  commit- 
ted to  conserving  irreplaceable  Federal 
lands  in  Alaska. 

The  national  parks  amendment  (No. 
1779),  cosponsored  by  Senator  Mathias 
and  myself,  would  protect  the  proposed 
national  parks  from  mining  and  asso- 
ciated development.  It  also  would  create 
an  acceptable  park/ preserve  balance, 
providing  for  both  sport  hunting  and 
wildlife  sanctuaries. 

The  rivers  and  transportation  amend- 
ment (No.  1780) ,  cosponsored  by  Sena- 
tors Proxmire  and  Eagleton,  would  pro- 
vide Increased  protections  for  wild  and 
scenic  rivers  and  create  a  more  eflQcient, 
well-balanced  transportation  process. 

The  wilderness  amendment  (No. 
1781).  cosponsored  by  Senators  Nelsok 
and  Levin,  would  place  areas  into  that 
protective  category  in  some  cases  where 
the  committee  failed  to  do  so — notably 
the  William  O.  Douglas  Arctic  WUdlife 
Range.  That,  obviously,  is  a  very  con- 
troversial part  of  the  amendment  and 
one  about  which  we  will  hear  a  great 
deal  in  the  future. 

The  national  wildlife  refuge  amend- 
ment (No.  1782)  is  cosponsored  by  Sen- 
ators Hart,  Chafee,  Randolph.  Culver. 
and  Church.  It  would  place  incompara- 
ble wildlife  areas  under  expert  man- 
agement by  the  U.S.  Pish  and  WildUfe 
Service  in  proper  refuge  categories  in 
coherent  units.  The  committee  bill  would 
splinter  them  into  various  multiple- 
use  jurisdictions  under  Inappropriate 
agencies. 

The  national  forest  amendment  (No. 
1783)  is  cosponsored  by  Senators  Roth, 
McGovern,  and  myself.  It  would  abolish 
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the  statutory  annual  allowable  cut 
which  the  committee  established  for  the 
TaagB^ss  National  Forest.  It  would  give 
full  wilderness  protection  to  most  of  the 
"special  management  aresis"  in  the  com- 
mittee bill.  I  refer  to  this  amendment  in 
shorthand  as  the  Southeast  amendment. 

MATXOITAI.  PAKKS  AltCNDHXIfT 

'  Mr.  President,  there  is  a  general  con- 
sensus about  how  much  acreage  should 
be  set  aside  for  the  park  system  in  Alas- 
ka. The  President  has  established  40 
million  acres  of  national  park  monu- 
ments, and  the  committee  bill  and 
House-passed  legislation  both  recom- 
mended about  43  million  acres  for  the 
park  system  in  Alaska.  The  TscHigas- 
lifathias  amendment  on  national  parks 
supports  about  44  million  acres.  So  in 
terms  of  acreage,  it  simply  is  not  a  great 
difference.  The  difference  is  not  in  over- 
all amounts.  Our  parks  amendment  dif- 
fers from  the  committee  bill  in  what  ac- 
tivities will  be  permitted  within  that 
acreage.  So  the  issue  is  the  protection 
provided  in  the  acres,  not  so  much  how 
many  acres  are  involved. 

The  committee  bill  would  threaten  the 
integrity  of  the  National  Park  System. 
It  would  downgrade  existing  national 
mcmimients  to  national  recreation  areas 
(NRA's)  to  allow  new  mining  and  min- 
eral development.  America's  most  spec- 
tacular parklands  would  be  open  to  min- 
ing, roadbuilding,  industrial  rights-of- 
way,  and  a  host  of  other  nonpark  uses. 
To  facilitate  such  development,  the  bill 
would  recklessly  alter  boundaries,  dis- 
member and  subdivide  parks.  Then  it 
would  reclassify  the  sub-units  arbitrari- 
ly— undermining  the  NPS  land  classifi- 
cations system  now  used  throughout  the 
country. 

The  bill  departs  from  usual  policy  with 
regard  to  hunting.  This  bill  places  too 
many  park  areas  in  a  special  category — 
park  preserves — where  sport  hunting  is 
permitted.  The  committee  proposed  to 
leave  91  percent  of  Alaska  open  to  hunt- 
ing. ITie  amendment  we  will  submit 
would  still  leave  90  percent  of  the  State 
open  for  hunters.  Ninety  percent  of  the 
State  of  Alaska  would  be  open  for  hunt- 
ers, and  the  argxmient  is  used  that  we 
are  locking  up  Alaska  from  hunters. 
When  I  went  to  school  and  took  mathe- 
matics. 90  percent  was  a  significant 
number,  and  it  stretches  credibility  to 
argue  that  90  percent  is  not  enough. 

The  inadequacies  of  the  conmiittee  bill 
are  exemplified  in  Its  treatment  of  the 
Gates  of  the  Arctic.  This  is  the  greatest 
wilderness  park  in  North  America.  It  is 
located  in  the  Central  Brooks  Range,  en- 
tirely north  of  the  Arctic  Circle.  At  the 
northern  extent  of  the  Rocky  Mountains, 
its  maze  of  glacier  covered  valleys  and 
rugged  mountains  host  an  array  of  wild- 
life—the migration  of  the  western  Arc- 
tic caribou  herd,  grizzly  bear,  Dall  sheep, 
wolf,  and  birds  of  prey.  The  Gates  of  the 
Arctic  has  been  studied  for  national 
park  status  for  some  30  years. 

In  the  existing  Gates  of  the  Arctic  Na- 
tional Monument,  the  bill  would  desig- 
nate as  "preserve"  the  lands  surround- 
mg  the  Native  viUage  at  Ananktuvik 
FJss.  The  residents  there  depend  on  the 
wildlife  and  other  resources  of  the  area 


for  their  survival.  With  the  preserve 
designation,  the  Native  people  would  be 
placed  in  imfair  competition  with  sport 
hunting  guides  and  their  clients  for  lim- 
ited wildlife  resom"ces. 

Also,  the  bill  would  establish  an  NRA 
in  the  southern  part  of  this  monument 
and  mandate  a  transportation  corridor 
across  park  lands.  This  would  be  done 
to  assist  the  speculative  hopes  of  firms 
with  neighboring  mining  interests — even 
though  less-damaglng  alternative  routes 
exist.  "Hie  committee  bill  divides  into  five 
subunits  what  should  be  a  single,  co- 
hesive national  park,  as  has  been  pro- 
I30sed  by  Secretaries  of  the  Interior 
dating  back  to  Rogers  C.  B.  Morton  in 

1973. 

Under  the  amendment,  the  entire  area 
is  confirmed  as  a  full-fledged  national 
park.  It  will  retain  protection  against 
the  threats  of  future  roadbuilding,  min- 
eral development,  and  trophy  hunting. 
Subsistence  hunting  by  local  people  will 
continue.  Most  of  the  Brooks  Range,  of 
which  Gates  of  the  Arctic  is  a  part,  will 
remain  open  to  trophy  hunters.  The 
amendment  affects  only  2  percent  of  the 
statewide  harvest  of  Dall  sheep — 2  per- 
cent. Is  that  a  great  deal  to  ask  for? 
The  amendment  would  not  mandate  a 
transportation  corridor  across  the  park, 
and  thus  would  protect  the  Integrity  of 
the  National  Park  System  as  provided  in 
existing  law.  If  and  when  a  future  need 
is  claimed.  Congress  should  decide  this 
issue  through  the  appropriate  mecha- 
nism— the  transportation  title  of  the  bill 
(title  XI). 

The  WrangeU-St.  Ellas  National  Park 
and  Preserve  is  the  mountain  kingdom  of 
North  America.  It  has  the  Nation's  great- 
est concentration  of  mountain  peaks  over 
16,000  feet.  Its  glaciers  tower  over  valleys 
deeper  than  Yosemite.  Fed  by  glacial 
meltwaters,  large  braided  rivers  drain 
the  region.  The  diversity  of  landforms, 
from  seacoast  to  high  mountains,  pro- 
vides habitat  for  a  representation  of  in- 
terior Alaska  faima.  This  includes  Dall 
sheep,  mountain  goat,  brown  and  black 
bear,  bison,  and  wolf. 

In  the  Wrangell-St.  Ellas  park  com- 
plex, the  committee  bill  would  establish  a 
1.24  million  acre  NRA— rather  than  a 
preserve.  This  would  be  not  for  recrea- 
tion purposes,  but  to  allow  new  mining 
activities.  The  committee  bill  would  open 
to  hunting  the  few  prime  areas  where 
park  visitors  could  relatively  easily  view 
some  of  the  largest  Dall  sheep  in  North 
America  and  other  wildlife.  This  preserve 
status  would  severely  restrict  traditional 
park  uses  for  visitors  in  other  areas. 

The  amendment  seeks  to  retain  some 
accessible  areas  to  view  wildlife  for  the 
vast  majority  of  visitors,  my  colleague's 
constituents  and  mine.  It  would  desig- 
nate slightly  more  area.  350,000  acres,  as 
national  park  rather  than  national  pre- 
serve. The  amendment  would  affect  less 
than  1  percent  of  the  statewide  harvest 
of  Dall  sheep— less  than  1  percent.  Is 
that  too  much  to  ask  for? 

To  forestall  threats  of  new  mineral 
development  and  habitat  destruction, 
the  committee's  recreation  area  would  be 
designated  a  national  preserve.  National 
preserves  are  open  to  sport  hunting,  but 
minimize  habitat  destruction  from  ac- 


tivities such  as  minlns.  viiich  does  the 
greatest  damage  to  spxirt  hunting. 

The  WrangeU-St.  Elias  park  complex 
and  the  adjacent  Eluane  Park  in  Can- 
ada have  been  designated  a  world  heri- 
tage area  by  the  United  Nations.  This 
honor  is  given  to  the  world's  greatest 
parks.  The  park  and  preserve  Included 
in  the  amendment  are  consistent  with 
Canada's  park  and  game  preserve  classi- 
fication at  Kluane.  They  comprise  the 
right  protection  for  this  intemadonal 
treasure. 

One  could  ask  legitimately  whether  It 
Is  Impropriate  for  the  United  States  to 
take  actions  in  conflict  with  what  is  being 
done  by  the  Canadians,  whose  sensitivity 
to  the  resource  has  already  been  shown. 

The  Katmai  NaticHial  Paiic  and  Pre- 
serve is  the  home  of  the  Alaskan  brown 
bear.  This  is  an  Issue  that  I  was  involved 
in  with  an  amendment  when  I  wss  In 
the  House  of  Representatives.  Estab- 
lished in  1918.  Katmai  is  an  excellent 
example  of  volcanism,  and  scenic  and 
recreational  resources.  K^^mal  Natlooal 
Monimient  is  the  last  place  in  Alaska  in 
which  an  entire  population  of  Alaskan 
brown  bear  can  be  preserved. 

Is  it  not  of  some  societal  interest  that 
that  entire  population  of  Alaskan  brown 
bear  be  preserved?  I  think  the  answer 
is  pretty  obvious. 

Katmai's  Naknek  Lake  system  Is  tbe 
third  most  important  watershed  to  Alas- 
ka's major  Bristol  Bay  salmon  fl»h<ng 
industry.  Lush  valleys  and  pristine  rivers 
flow  frcHn  snow-covered  peaks — sustain- 
ing an  abundance  of  fish  and  wildlife. 
And  obviously,  the  jobs  that  depend  on 
that  abundance  continuing  are  In  balance 
in  this  particular  amendment.  The  1978 
national  monument  addition  and  this 
legislation  aim  to  add  critical  recrea- 
tional features  to  the  monument.  They 
seek  to  provide  sufficient  habitat  to  pro- 
tect salmon  spawning  streams  and  a 
largely  imhunted  population  of  the  giant 
Alaskan  brown  bear. 

Prom  the  protected  zone  of  Katmai 
National  Monimient,  the  committee  bill 
would  deliberately  delete  one  area,  "niis 
would  create  a  "firing  line"  for  sport 
hunters  to  shoot  brown  bear.  This  Is  an 
area  through  which  the  park  bears  regu- 
larly move  from  their  salmon  feeding 
grounds  in  the  State's  McNeil  River  Bear 
Sanctuary  to  other  areas  Inside  the  Kat- 
mai Monument. 

They,  In  essence,  would  have  a  shoot- 
ing gallery  where  the  bear  in  its  natural 
migration  patterns  would  be  subject  to 
this  kind  of  onslaught.  I  hope  that  my 
colleagues  would  find  this  to  be  Inappro- 
priate. 

The  amendment  changes  the  commit- 
tee's national  park  boundary— by  200.000 
acres — to  protect  critical  bear  habitat. 
The  amendment  affects  less  than  1  per- 
cent of  the  State-wide  annual  take  of 
brown  bear.  Bear  hunting  will  still  be  al- 
lowed throughout  most  of  the  Alaska 
peninsula — again  less  than  1  percent,  and 
I  would  hope  by  now  what  the  Senate  Is 
imderstanding  Is  we  are  talking  about 
dimensions  that  are  really  quite  mar- 
ginal. We  are  talking  about  preserving 
values  but  not  at  enormous  cost  In  terms 
of  the  traditional  take  of  Dall  sheep  and 
brown  bear. 
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If  we  cannot  find  It  possible  to  make 
that  accommodation — we  are  talking 
about  9  dimensiwi  of  1  percent — then  I 
hope  that  we  will  perhaps  begin  to  re- 
think some  of  our  positions. 

Tlie  Noatak  National  Preserve  is  the 
largest  imdeveloped  watershed  in  North 
America.  The  Noatak  is  the  largest 
mountain-ringed  river  valley  in  America 
still  virtually  unaffected  by  human  de- 
velopment. It  is  mostly  timdra-covered 
and  located  entirely  north  of  the  Arctic 
Circle.  But  the  basin  contains  the  conti- 
nent's northwestemmost  extension  of  the 
boreal  forest,  and  the  most  diverse  array 
of  flora  in  the  northern  latitudes  of  the 
Earth.  As  a  transitional  zone  and  migra- 
tion route  for  plants  and  animals  be- 
tween Arctic  and  subarctic  environ- 
ments, the  Noatak  has  a  rich  variety  of 
fish  and  wildlife  habitats.  In  recognition 
of  its  importance  for  scientific  research, 
the  United  Nations  has  named  the  Noa- 
tak basin  a  biosphere  reserve.  The 
committee  bill  excludes  lands  in  the 
Noatak's  delta  region  from  national  pre- 
serve status.  This  undermines  the  goal  of 
preserving  the  largest  undeveloped  river 
basin  in  Noth  America. 

Does  It  make  sense  that  there  should 
not  be  at  least  one  that  remains  in  that 
category? 

The  lower  Noatak  has  scores  of  na- 
tionally significant  archeologlcal  sites. 
This  area  is  also  the  nesting  grounds  for 
important  populations  of  swan  and  geese 
which  migrate  through  the  lower  48 
States  each  year. 

The  committee  bill  would  also  carve 
out  a  390.000-acre  NRA  in  a  critical  part 
of  the  Noatak  watershed.  This  was  an 
apparent  attempt  to  weaken  the  level  of 
protection  for  this  area — designated  in 
its  entirety  as  an  international  biosphere 
reserve.  The  logic  of  the  committee  bill  in 
designating  this  NRA  escapes  me. 

This  amendment  adds  important  Fed- 
eral lands  in  the  lower  Noatak  watershed 
as  a  preserve.  The  amendment  would 
protect  critical  wildlife  habitat,  archeo- 
loglcal sites,  and  the  integrity  of  the 
Noatak  basin. 

The  Denali  National  Park  and  Pre- 
serve salutes  Mount  McKinley— the  larg- 
est mountain  in  North  America.  Denali— 
"the  great  one"— is  its  ancient  Indian 
name.  Mount  McKinley  National  Park 
was  established  in  :917  to  protect  the 
mountain  and  the  associated  wildlife  in 
surrounding  foothills  and  valleys. 
Amidst  the  spectacular  backdrop  of 
Mount  McKinley  and  the  Alaska  Range 
the  park  is  one  of  North  America's  best 
places  to  view  and  study  wUdlife— in- 
cluding the  McKinley  caribou  herd 
brown  bear,  Dall  sheep,  and  moose.  Due 
to  inaccurate  surveying  and  inadequate 
knowledge  of  wildlife  movements,  the 
southern  half  of  Mount  McKinley  and 
critical  wUdlife  habitat  were  not  in- 
cluded in  the  original  park  in  1917  The 
national  monument  and  the  legislation 
address  this  oversight. 

But  the  committee  bill  removes  crit- 
ical habitat  both  for  spawning  salmon 


and  grizzly  bear  along  the  Toklat  River. 
Habitat  critical  to  caribou  calving  and 
rearing  in  the  Chulitna  River  area  is 
also  removed  from  the  national  monu- 
ment. 

The  amendment  seeks  to  protect  crit- 
ical grizzly  bear  and  salmon  habitat  in 
the  north,  and  key  caribou  breeding  and 
post-calving  grounds  in  the  eastern  por- 
tion of  the  park.  It  would  retain  these 
two  units  of  115,000  acres  and  75,000 
acres  in  protected  status.  These  would  be 
designated  as  national  preserve  areas 
open  to  sport  hvmting,  but  preserving 
the  habitat. 

The  Bering  Land  Bridge  National  Pre- 
serve is  where  the  Asian  and  North 
American  continents  met  during  the  last 
ice  age.  The  1,000-mile  wide  Bering  Land 
Bridge,  now  submerged  under  the  sea, 
was  the  migration  route  from  Asia  to 
North  America  for  many  plants,  animals, 
and  man.  The  Bering  Land  Bridge  Na- 
tional Preserve  would  protect  a  remnant 
of  that  bridge  in  an  area  that  contains 
rich  evidence  of  migration  during  the 
ice  age.  Fossils  there  have  recorded  the 
past,  from  minute  pollen  grains  to  large 
land  mammals  such  as  the  mammoth. 
Unique  tundra  plant  communities  and 
migratory  birds  from  Asia  make  the  pre- 
serve a  living  link  with  the  ancient 
world. 

The  committee  bill  deletes  two  areas 
from  the  Bering  Land  Bridge  National 
Monument.  The  western  deletion  is  an 
important  watershed,  with  wetlands  and 
waterfowl  breeding  areas.  The  eastern 
area  includes  major  fossil  evidence  of 
great  archeologlcal  values. 

The  amendment  maintains  protec- 
tions for  an  area  totaling  140,000  acres. 
As  a  national  preserve,  these  areas,  and 
the  rest  of  the  present  national  monu- 
ment, would  be  opened  to  sport  hunting. 

Let  me  summarize  the  parks  provi- 
sions with  regard  to  three  issues:  mining, 
transportation,  and  sport  himting. 

The  issue  of  mining  is  addressed  by 
the  National  Parks  amendment  because 
the  committee's  bill  opens  two  areas  of 
the  Crates  of  the  Arctic  National  Park 
and  one  large  area  of  the  Wrangell-St. 
Elias  NaticMial  Preserve  to  mining.  The 
adverse  Impacts  of  mining  primarily 
affect  wilderness,  wildlife  species  and 
habitats,  water  quantity  and  quality, 
scenic  and  recreational  values,  and  both 
sport  and  subsistence  hunting.  Despite 
past  mineral  exploration  dating  back 
over  50  years,  no  significant  mining  ex- 
ists here.  Yet,  the  nationally  and  inter- 
nationally significant  park  values  are 
unknown  and  universally  acknowledged : 
the  House  bill,  the  administration  pro- 
posal, and  this  amendment  all  place 
these  lands  imder  full  national  park 
designation. 

The  committee  bill  prohibits  core  drill- 
ing for  mineral  exploration  in  national 
parks,  but  allows  it  in  national  preserves. 
There  is  no  apparent  defensible  reason 
for  this  distinction.  The  amendment  pro- 
hibits core  drilling  in  national  preserves. 

The  valid,  existing  rights  of  miners 
within  park  units  are  recognized.  Their 


right  of  access  is  guaranteed  by  section 
1110  of  the  committee  bill. 

Let  me  read  that  again.  The  valid, 
existing  rights  of  miners  within  park 
units  are  recognized  and  their  right  of 
access  is  guaranteed  by  section  1110  of 
the  committee  bill. 

None  of  the  Alaska  lands  proposals 
would  deprive  the  State  or  Natives  of 
any  lands  which  they  have  validly  se- 
lected. Much  of  this  State  and  Native 
land  was  selected  for  mineral  develop- 
ment and  the  potential  for  that  devel- 
opment. The  State  and  Native  peoples 
decided  where  they  wanted  to  make  this 
selection.  Obviously,  minertj  develop- 
ment was  one  of  the  key  criteria  that 
they  used.  They  were  really  quite  astute 
in  determining  where  that  potential  ex- 
isted, and  that  coincided  to  a  large  ex- 
tent with  the  lands  that  were  withdrawn, 
both  by  the  State  and  by  the  Native  peo- 
ples. 

The  Senate  committee  bill's  parks  pro- 
vision would  keep  closed  approximately 
9.8  percent  of  the  lands  with  metallic 
mineral  potential  in  Alaska.  By  contrast 
this  amendment  would  keep  closed  13.5 
percent — only  a  3.7  percent  difference. 
With  the  amendment,  approximately  61 
percent  of  all  lands  in  Alaska  which  the 
USGS  identifies  as  possibly  having  me- 
tallic mineral  resource  potential  will  be 
outside  of  all  conservation  systems  units. 
Approximately  70  percent  of  such  lands 
would  be  outside  conservation  system 
units  under  the  committee  bill.  Alaska's 
most  spectacular  scenery  would  be  pro- 
tected for  the  enjoyment  of  all  Ameri- 
cans, while  development  would  be  fo- 
cused toward  the  less  sensitive  and  more 
promising  areas. 

So  here  you  have  what  I  would  think 
would  be  a  very  convenient  dovetailing 
of  interests.  Mineral  development  will 
take  place  in  those  areas  where  the  po- 
tential is  greater  and  also  where  the 
natural  resource  values  we  wish  to  pre- 
serve are  less  obvious.  In  that  particular 
case  it  seems  to  me  that  both  what 
Alaska  wants  and  what  the  Nation  wants 
as  a  whole  can  be  gained. 

The  issue  of  transportation  access  is 
a  nonissue.  I  have  heard  this  issue  raised 
now  for  the  3  years  I  have  been  involved 
with  this  issue,  and  yet  there  has  been  a 
serious  attempt  both  in  the  House  and 
in  the  Senate  to  accommodate  the  legit- 
imate interests  that  have  been  raised. 

Under  all  versions  of  H.R.  39,  valid  ex- 
isting rights  to  lands  within  the  conser- 
vation areas  are  protected,  including  ac- 
cess rights  to  State  and  Native  lands  as 
well  as  mining  claims.  There  is  no  need 
for  surface  transportation  corridors  or 
rights-of-way  across  the  park  system 
areas.  No  one  now  knows  which — if 
any— deposits  in  question  are  develop- 
able. No  one  knows  what  the  most  eco- 
nomic routes  and  modes  of  transporta- 
tion would  be.  The  bill  has  a  transporta- 
tion process  for  parks  which — combined 
with  the  few  changes  in  the  Proxmire- 
Eagleton  amendment — is  more  than  ade- 
quate to  accommodate  the  need  for  fu- 
ture transportation  decisions. 
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I  would  invite  my  colleagues  to  go  and 
look  at  that,  to  read  that  language,  and 
see  whether  they  do  not  end  up  with  the 
same  conclusion.  Both  the  Tsongas 
amendments  and  the  committee  bill 
make  appropriate  provisions  for  the 
authorization  of  any  needed  transpor- 
tation corridors. 

In  the  Gates  of  the  Arctic,  the  com- 
mittee mandates  a  right-of-way.  No 
conclusive  demonstration  of  the  need 
for  this  corridor  exists.  The  scheme  for 
this  right-of-way  was  one  of  several 
ideas  suggested  to  the  committee  by  one 
mining  company.  If  a  need  for  a  corridor 
ever  is  proved,  the  committee's  own 
transportation  title  establishes  a  proce- 
dure for  authorizing  rights-of-way. 

The  issue  of  sport  hunting  is  obviously 
important  and  one  that  I  know  many  of 
my  colleagues  are  interested  In  and  con- 
cerned about  and  have  received  mail  on. 
The  Tsongas-Mathias  park  amendment 
makes  careful  adjustments  to  the  com- 
mittee bill  in  order  to  provide  key  wild- 
life sanctuaries  and  visitor  viewing  areas. 

Under  the  national  park  amendment, 
only  10  percent  of  Alaska  would  remain 
closed  to  sport  hunting.  The  committee 
bill  would  leave  9  percent  of  Alaska 
closed  to  sport  hunting.  Thus,  there  is 
only  a  1  percent  difference  between  the 
amendment  and  the  committee  bill  in 
areas  closed  to  sport  himting.  This  1 
percent  includes  critical  wildlife  habitats 
which  are  needed  as  wildlife  sanctuaries. 
They  are  vital  to  provide  opportunity 
for  people  to  view  undisturbed  wildlife 
in  a  safe  area.  The  great  bulk  of  Alaska 
remains  open  to  hunting. 

We  hear  the  term  again  "lockup."  that 
somehow  we  are  locking  up  Alaska  in 
terms  of  sport  hunting.  It  is  interesting 
rhetoric  and  makes  for  very  interesting 
mail.  The  facts  simply  belie  those 
allegations. 

Under  the  national  i>ark  amendment, 
10  percent  of  Alaska  is  closed,  under  the 
committee  bill,  it  is  9  percent.  Those  are 
the  dimensions  of  what  we  are  talking 
about. 

A  principal  purpose  of  the  National 
Park  System  is  to  provide  wildlife  sanc- 
tuaries. We  have  been  doing  that  for 
years  and  we  have  honored  those  who 
have  done  it  in  the  past.  These  are  places 
where  scientists  can  study  and  visitors 
can  view  unhunted  wildlife  populations. 
The  professional  recommendation  of  the 
Department  of  the  Interior  would  have 
kept  more  lands  now  in  the  national 
monuments  closed  to  sport  hunting  than 
are  kept  closed  by  the  Tsongas-Mathias 
amendment. 

Only  six  principal  persons  now  work  as 
professional  guides  in  the  areas  covered 
in  the  Tsongas-Mathias  amendment.  Ex- 
isting State  of  Alaska  law  and  regulation 
provide  that  any  guide  who  loses  hunting 
territory  because  of  Federal' pohcy  will 
be  compensated  elsewhere.  Also,  the 
parks  will  provide  new  employment  op- 
portunities for  the  guiding  of  hiking, 
rafting,  fishing,  and  photography  parties. 

Last  year,  more  than  four  times  as 
many  people  visited  Mount  McKinley 
National  Park  than  purchased  hunting 
licenses  in  the  entire  State  of  Alaska. 
The  recreational  and  economic  benefits 
and  public  use  and  enjoyment  of  the 
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parks  designated  in  the  amendment  ex- 
ceed the  small  amount  of  sport  hunting 
foreclosed. 

UVnS   AND  TBANBPOKTATIOir   AMBNBMDIT 

The  Rivers  and  Transportation 
Amendment  designates  components  of 
the  Wild  and  Scenic  Rivers  System.  It 
tightens  the  approval  process  for  future 
transportation  projects  crossing  conser- 
vation system  units.  It  makes  the  man- 
agement provisions  for  conservation  sys- 
tem units  more  similar  to  existing  policy. 
This  amendment  makes  important  im- 
provements in  the  committee  bill.  Let  me 
go  into  that  for  a  moment. 

The  committee  bill  designates  24  rivers 
and  authorizes  studies  for  10  additional 
rivers.  While  sounding  generous  with 
designations,  actuahy  only  7  rivers  of 
the  24  are  entirely  or  partially  outside 
park  and  refuge  units.  The  other  17  are 
protected,  therefore,  even  without  this 
title.  The  important  issue  is  that  rivers 
which  are  fully  qualified — portions  of 
the  Copper  and  Yukon  Rivers — ere 
omitted. 

The  committee  bill  also  fails  to  desig- 
nate two  rivers  for  study  status,  which 
undoubtedly  qualify  for  the  system  but 
which  need  additional  study.  The 
Koyuk  is  one  and  the  Kuskokwim  is  the 
other.  This  amendment  would  designate 
a  portion  of  the  Copper  Fiver  as  wild, 
and  the  rampart  section  of  the  Yukon 
River  as  scenic.  It  would  authorize  stud- 
ies for  the  other  two. 

The  Copper  River  fiows  by  some  of  the 
most  spectacular  mountain  scenery  on 
the  North  American  contment.  It  is  the 
only  major  American  river  transecting 
the  Alaskan  Coastal  Range.  It  sustains 
major  salmon  runs  vital  to  commercial 
and  subsistence  fisheries,  provides  sig- 
nificant wildlife  habitat,  and  is  an  out- 
standing fioat  river.  Opposition  to  the 
designation  of  the  Copper  River  appar- 
ently has  been  based  on  a  contention 
that  it  would  prevent  the  completion  of 
the  Copper  River  Highway.  The  State 
has  not  yet  established  the  need  for — nor 
feasibility  of — such  a  road.  But  it  has 
identified  a  route  up  the  Tasnuna  River, 
outside  the  proposed  Copper  wild  river 
designation  of  this  amendment  as  the 
most  likely  route  for  a  highway. 

The  Yukon  River,  in  this  case  the  Ram- 
parts section,  represents  a  last  chance  to 
designate  a  continental  river,  an  oppor- 
tunity no  longer  available  in  the  lower 
48.  The  Ramparts  section  is  one  of  the 
most  scenic  segments  of  the  river  as  it 
cuts  through  the  Ray  Mountains,  and  is 
reminiscent  of  the  PaUsades  of  the  Hud- 
son. Designation  would  not  adversely  af- 
fect use  of  the  river  for  commercial 
barge  trafQc.  The  once  jwoposed,  infa- 
mous Rami>arts  Dam  project  is  appar- 
ently a  dead  issue  and  is  strongly  opposed 
by  the  vast  majority  of  the  people  of  the 
region. 

The  amendment  would  identify  the 
Koyuk  and  the  Kuskokwim  Rivers  for 
study  and  protect  them  while  the  study 
is  carried  out.  The  Koyuk  River,  a  gen- 
tle, clear  float  stream,  is  representative 
of  the  Seward  Peninsula,  and  is  a  winter- 
time concentration  area  for  moose.  The 
middle  Kuskokwim  is  the  most  scenic 
section  of  another  major  Alaskan  river. 


Althoue^  no  commercial  fishing  exists  Id 
the  segment  ot.  the  river,  the  Kuskokwim 
is  a  major  salmon  spawning  rtver  »im1 
therefore  is  important  for  subsistence 
and  commercial  fishing.  Both  rivers  de- 
serve evaluation  by  the  adminlstratloD 
and  the  Congress  through  "Study"  des- 
ignation to  weigh  the  merits  of  including 
the  rivers  in  the  Rivers  SystenL 

The  committee  bill  falls  to  make  nec- 
essary changes  to  adequately  protect 
corridors  of  designated  rivers  prior  to 
establishment  of  final  river  corridors, 
and  study  rivers,  pri(H-  to  a  determina- 
tion on  their  designation.  Under  the 
committee  bill,  corridors  are  no  wider 
than  an  average  of  one-quarter  mUe 
from  each  bank.  In  Alaska,  a  corridor 
greater  than  one-quarter  mile  Is  some- 
times necessary  to  adequately  protect 
watershed,  wildlife,  and  other  natural 
resources.  The  same  protection  is  needed 
for  rivers  in  the  "lower  48,"  but  there  Is 
much  less  publicly  owned,  undeveloped 
land  along  most  lower  48  rivers.  This 
made  inclusion  of  provisions  for  wider 
corridors  not  feasible  for  such  rivers.  Jn 
Alaska,  however,  the  land  near  such 
rivers  is  now  in  Federal  ownership.  It  Is 
undeveloped,  and  of  a  pristine  quality 
which  distinguishes  it  from  river  cor- 
ridors in  the  lower  48. 

The  Energy  Committee's  "river  pro- 
tection zones"  which  may  extend  out  to 
2  miles  from  the  bank,  are  a  misnomer. 
They  are  inadequate,  since  they  could 
result  in  mining,  mineral  leasing,  and 
other  resource  development.  And  how 
you  can  do  that  and  protect  the  river 
at  the  same  time  I  think  is  pretty  ob- 
viously impossible  on  its  face.  And  these 
zones  would  fail  to  protect  the  rtver 
adequately. 

The  amendment  would  give  the  Sec- 
retary of  the  Interior  the  option  of  ex- 
tending boundaries  of  designated  rivers 
out  to  2  miles  from  the  "ordinary  hii^ 
water  mark" — the  highest  point  the  rtver 
usually  reaches,  during  the  ice-free 
months.  This  provision  exists  in  the 
House-passed  bill  and  is  supported 
strongly  by  the  administration.  Corri- 
dors would  not  automatically  be  4  miles 
wide. 

In  establishing  final  river  corridors. 
consideration  would  be  given  to  a  com- 
bination of  values,  including  protecting 
the  line-of-sight  view  from  any  point 
along  the  river  itself,  as  well  as  protect- 
ing zones  of  riparian  habitat  and  other 
critical  natural  resources.  Likewise,  it  Is 
prudent  to  protect  the  wider  corridor 
during  the  time  boimdaries  are  being  es- 
tablished for  designated  rivers  and  for 
study  rivers  during  the  study  period. 
This  amendment  would  do  this  by  clos- 
ing them  to  entry  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

The  Senate  committee  provision  re- 
garding transportation  and  utility  sys- 
tems fail  to  make  it  certain  that  the  land 
managing  agency,  whether  It  be  Interior 
or  Agriculture,  would  have  "lead  re- 
sponsibility" for  EIS  preparation.  As  it 
is  in  the  bill,  there  is  no  clear  assign- 
ment of  such  responsibility.  The  amend- 
ment would  designate  the  land  manag- 
ing agency — as  opposed  to  Department 
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of  Transportation,  HUD,  DOD,  et  cet- 
era— as  the  lead  agency  for  any  required 
EIS  preparation. 

The  committee  bill  also  includes  a  pro- 
vision which  could  result  in  allowing  the 
State — through  its  planning  authority — 
to  route  transportation  systems  across 
conservation  system  units,  even  when 
other  feasible  alternatives  are  available. 
And  the  rationale  for  that,  I  would  hope, 
is  not  obvious.  The  sunendment  replaces 
the  requirement  in  the  bill  that  any 
transportation  system  be  on  the  State's 
transportation  plan  before  it  could  be 
approved. 

In  cases  where  there  is  existing  law 
governing  the  consideration  of  trans- 
portation system  applications,  the  ap- 
peal of  a  disapproval  goes  to  the  Presi- 
dent. Under  the  Senate  committee  bill, 
the  President  has  no  criteria — other 
than  a  vague  and  overly  broad  public 
interest  one — on  which  to  base  his  deci- 
sion. The  amendment  adds  a  require- 
ment for  a  finding  by  the  President  that 
a  right-of-way  would  be  "compatible" 
with  the  purposes  of  the  conservation 
unit,  and  that  there  is  no  "economically 
feasible  and  prudent  alternative"  to  such 
a  right-of-way. 

These,  I  think,  are  criteria  that  can 
be  understood  by  all  parties.  It  would 
provided  a  certain  amount  of  definitive 
criteria  for  those  parties  that  would  be 
applying. 

ITie  problem  ol  trespassers  on  Federal 
lands  is  the  amendment's  last  major 
concern.  It  erases  the  distinction  found 
in  the  c(Mnmittee  bill  between  trespass 
cabins  located  within  National  Parks 
and  those  found  in  other  conservation 
units.  This  change  represents  a  com- 
promise between  the  virtual  ban  on  tres- 
pass cabins  found  in  the  House  bill  and 
the  liberalized  treatment  accorded  tres- 
passers on  non-national  park  Federal 
lands  by  the  Senate  committee. 

It  is  simply  one  more  example  of  an 
attempt  to  try  to  find  a  middle  groimd 
between  the  two  positions  of  the  House 
bill  and  the  Senate  version. 

ITie  amendment  also  has  minor  pro- 
visions concerning  small  hydroelectric 
dams,  potential  agricultural  uses  in  con- 
servation units  and  an  exchange  of  lands 
within  the  State  of  Alaska. 

NATIONAI.    FORBST    AMENDMENT 

For  many,  the  National  forest  amend- 
ment is  the  single  most  important 
amendment  to  the  Energy  Committee  bill. 
Nowhere  are  the  deficiencies  of  the  com- 
mittee bill  more  vivid  and  the  need  for 
amendment  more  pressing  than  in  the 
section  dealing  with  the  Tongass  Na- 
tional Forest  in  southeast  Alaska.  I  sus- 
p>ect  that  this  is  also  the  most  sensitive 
Issue  as  viewed  by  at  least  one  of  the 
Senators  from  Alaska. 

Though  the  difference  in  wilderness 
acreage  is  relatively  small — 4.3  million 
in  the  committee  bill,  and  5.9  million 
acres  in  the  amendment — the  1.6  million 
acres  involved  contain  the  heavily  for- 
ested lowland  ecosystems  where  the 
real  wildlife,  fishing  and  recreational 
values,  lie,  as  well  as  significant  timber 
resources. 

The  committee  bill  falls  far  short  of 
a  balanced  representative  sample  of  the 


Tongass.  More  importantly,  this  amend- 
ment asks  whether  America's  largest  na- 
tional forest  is  going  to  be  governed  by 
a  professional  land  management  plan,  2 
years  in  the  making,  or  by  a  concoction 
of  entirely  new  land  classifications,  dan- 
gerous timber  harvest  practices  based  on 
questionable  concerns,  and  additional 
decisions  by  a  future  Congress. 

Our  amendment  states  that  the  Ton- 
gass is  too  important  to  serve  as  a 
guinea  pig  for  experimental  forest  man- 
agement, and  would  adopt,  with  only 
minor  modifications,  the  Tongass  land 
management  plan  (TLMP)  developed  by 
the  Forest  Service. 

Let  me  say,  Mr.  President,  to  anyone 
listening  to  this,  the  spelling  of  Tongass 
is  T-o-n-g-a-s-s,  and  I  am  not  mispro- 
nouncing my  own  name. 

The  committee  proposes  establishing 
an  entirely  new  management  system,  the 
"special  management  areas,"  to  deal  with 
the  perceived  "uncertainties"  In  the  eco- 
nomic findings  of  the  Forest  Service. 
These  "uncertainties"  Include: 

Whether  the  Native  timber  corpora- 
tions would  cut  their  timber,  how  fast, 
and  where  it  would  be  sold ; 

The  effect  of  export  of  round  logs 
from  Native  lands  on  the  demand  for 
processed  sawtimber  from  the  National 
Forest  in  the  Japanese  market: 

Whether  Congress  would  appropriate 
the  money  needed  to  offset  the  USPS's 
increased  costs  for  providing  timber  sales 
following  reduction  in  the  land  base  and 
the  reforms  in  harvest  practices  re- 
quired in  the  National  Forest  Manage- 
ment Act  of  1976. 

Although  supporters  of  the  committee 
bill  hold  out  these  special  management 
areas  as  a  "have  your  cake  and  eat  It 
too"  proposition,  it  is  apparent  that  this 
untried  and  imcertaln  approach  just  will 
not  work.  The  committee  recognizes  that 
the  special  management  areas  have  out- 
standing wilderness  values.  The  commit- 
tee protects  tfiem  all  right — but  only  for 
10  years.  During  these  10  years,  the  Sec- 
retary must — ^he  has  no  discretion — in- 
clude their  timber  in  calculating  the 
proper  sustained  yield  harvest  for  the 
entire  forest — the  annual  allowable  cut. 
Thus,  the  bill  says:  These  lands  are  pro- 
tected now.  but  when  cutting  elsewhere 
in  the  forest,  assume  that  the  lands  will 
be  available  later — a  "now  you  see  it, 
now  you  don't"  system. 

This  is  anathema  to  professional 
foresters,  because  it  subjects  the  Forest 
Service  to  future  pressures  from  an  in- 
dustry operating  under  the  assumption 
that  these  lands  would  be  available. 
Realistically,  you  would  not  blame  the 
industry. 

The  Forest  Service's  only  option  is  to 
reduce  sales  later  because  the  sustain- 
able yield  has  been  exceeded. 

This  is  not  the  way  we  manage  our 
forests  in  Oregon,  or  Arizona,  or  New 
England,  and  it  is  an  unwise  policy  for 
our  forests  in  Alaska. 

At  the  end  of  10  years,  the  Secretary 
must  submit  to  Congress  a  request  for  a 
waiver  of  the  prohibition  on  timber 
sales.  If  at  any  time — not  some  10-year 
or  5-year  average,  but  any  time — the 
timber  supply  to  industry  falls  below  the 


supposedly  magical  figure  of  520  million 
board  feet  (mmbf ) .  I  do  not  know  where 
that  520  mmbf  has  to  come  from, 
whether  it  has  to  come  from  the  Tongass 
alone,  whether  it  can  come  from  the 
Native  corporations  as  well,  or  from 
Canada — undoubtedly  the  courts  will 
have  to  decide. 

But  no  matter  where — ^if  at  any  time 
industry  is  500  or  515 — even  though  in- 
dustry cuts  only  440  now — the  Secretary 
must  send  this  whoOe  thing  back  to 
Congress.  I  do  not  think  anybody  looks 
forward  to  a  situation  where  the  un- 
certainties in  the  law  require  these  is- 
sues to  be  resolved  in  the  court  sys- 
tem. Whether  you  are  a  preservationist 
or  a  developer,  that  is  the  least  attrac- 
tive option. 

TKK   TONGASS    LAND    MANAGEMENT    PLAN 

Our  amendment  is  rooted  in  the  Ton- 
gass land  management  plan — a  2-year 
effort  by  the  Forest  Service.  That  plan 
looked  not  only  at  wilderness  but  at  the 
region's  economy,  the  fishing  industry— 
which  we  do  not  hear  a  great  deal 
about — and  Its  dependence  an  salmon 
spawning  streams,  and  the  area's  mag- 
nificent and  varied  wildlife  and  scenic 
resources. 

At  some  point,  there  will  be  discussion, 
although  I  shall  not  do  it  here,  as  to 
how  important  the  timber  areas  are.  not 
only  to  the  timber  industry  but,  because 
of  its  integrated  economic  ecosystem,  to 
the  fisiiing  industry  which,  over  the  long 
term,  is  just  as  important  a  renewable 
resource  as  timber. 

In  the  last  Congress,  when  I  worked  on 
this  issue  in  the  House,  opponents  of  a 
strong  wilderness  package  in  southeast 
Alaska  said,  "Don't  legislate  wilderness 
now.  It  might  create  job  loss.  Walt  for 
the  Tongass  land  plan.  Walt  to  see  what 
the  Forest  Service  recommends." 

Well,  that  is  what  we  have  done.  For 
various  reasons,  we  waited.  The  issue  is 
now  before  us.  Fortunately,  the  Tongass 
plan  is  done.  And  it  shows  that  will  work. 
It  shows  that  the  goals  of  timber  produc- 
tion, fisheries  and  wildlife  protection, 
and  wilderness  preservation  can  be  put 
together  in  a  package  like  the  Tsongas- 
Roth  package  and  there  will  be  no  job 
loss. 

Some  of  the  same  people  who  said, 
"Wait  for  the  plan,  wait  for  the  plan." 
now  say,  "Ignore  the  plan;  put  the  deci- 
sion off  until  later." 

Well,  we  have  already  put  the  decision 
off  until  now.  We  have  the  information 
and  I  suggest  that  wc  do  It  right  and  we 
do  It  right  now,  Instead  of  creating  a 
whole  new  system  the  professionals  do 
not  want  that  will  be  left  to  the  courts  to 
decipher,  and  that  will  be  right  back  here 
In  10  years  for  further  deliberation. 

If  we  do  not  intend  to  follow  the  plan, 
why  did  we  have  it  done  in  the  first 
place?  There  were  simply  no  other  cri- 
teria as  detailed  and  as  creative  as  the 
Tongass  land  management  plan.  Those 
who  suggest  that  we  have  not  had  an 
equal  responsibility  to  show  what  will  be 
better  in  terms  of  their  own  detailed 
plan. 

What  the  committee  fails  to  address  Is 
that  the  national  forest  that  produced 
520  nunbf  no  longer  exists.  It  has  been 
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reduced  by  State  and  Native  selecti<Mi  of 
fully  one-quarter  of  the  Tongass'  best 
timber-producing  land.  Those  selections 
have  not  been  by  the  Federal  Govern- 
ment, they  have  been  by  the  States  and 
Native  peoples. 

The  Forest  Service  tells  us  in  the  Ton- 
gass land  management  plan,  that  the 
national  forest  existing  today  is  capable 
of  producing  a  sustained  yield  of  450 
mmbf,  and  that  is  what  the  amendment 
allows  for.  The  Forest  Service  tells  us 
that  a  cut  of  520  mmbf  would  overcut  the 
forest,  and  sacrifice  the  forest's  other 
values  that  are  the  essence  of  multiple 
use. 

We  are  going  to  hear  a  great  deal  in 
the  next  2  or  3  days  of  the  difference 
between  520  million  board  feet  and  150 
million  board  feet.  Let  me  spend  a  mo- 
ment on  that. 

Some  people  opposing  this  amendment 
say  that  the  450  mmbf  production  al- 
lowed under  the  TLMP  Is  too  low,  that 
industry  needs  the  arbitrary  figure  of 
520  mmbf  mandated  In  the  committee 
bill. 

As  an  illustration,  when  Senator 
Stevens  from  Alaska  was  referring  to 
the  southeast  provisions,  he  indicated 
that  If  my  amendment  passed,  we  would 
have  a  significant  cut  in  jobs  in  the 
timber  industry.  In  fact,  I  beUeve  the 
figure  of  2,000  was  used  in  that  discus- 
sion. I  do  not  understand  why  the  in- 
dustry needs  520  million  board  feet 
when,  in  recent  years,  it  has  existed 
quite  well  on — how  many?  440  million 
board  feet.  So  here  we  have  a  situation 
where  a  proposal  is  450  million  board 
feet,  which  is  higher  than  the  yield  in 
the  last  5  years,  and  we  are  told  that  if 
that  amendment  passes,  there  will  be  an 
immediate  cut  in  jobs.  In  other  words,  if 
we  give  them  a  cut  higher  than  what 
they  have  been  cutting  for  5  years,  that 
will  result  in  a  job  loss.  I,  for  one,  find 
that  very  Interesting  as  an  argumoit. 

How  can  a  proposal  that  allows  a  cut 
of  450  million  board  feet  in  the  Tongass 
National  Forest  remove  jobs  from  an  in- 
dustry that  cuts  440  there  today?  The 
answer,  I  think,  is  rather  obvious. 

Bear  In  mind  that  the  local  industry 
can— and  we  fully  expect  that  It  will- 
process  additional  timber  the  State  and 
Natives  fully  expect  to  cut  from 
their  newly  acquired  chunks  of  the  old 
Tongass.  In  essence,  what  has  happened 
is  that  we  take  the  original  Tongass; 
we  then  have  the  State  and  Native  selec- 
tions that  have  taken  place.  So  we  are 
going  to  have,  In  essence,  the  existing 
cut  plus  what  has  been  done  by  these 
other  groups. 

The  Forest  Service  estimates  the  po- 
tential yield  to  equal  at  least  158  mmbf 
annually,  while  Native  corporation 
spokesmen  put  the  figure  at  250  mmbf. 
That  production  means  jobS^ — contract 
logging  jobs,  longshoremen's  jobs,  and 
local  pulpwood  contracts— jobs  that  are 
being  filled  right  now,  this  year. 

Our  amendment.  In  effect,  replaces 
the  guessing  game  of  the  cwnmittee  bill 
with  the  professional  analysis  of 
TTiMP— which  says  that  the  national 
forest  can  provide  450  mmbf.  that  this 
will  be  supplemented  with  what  the  State 
and  Natives  say  they  plan  to  harvest, 


providing  the  potential  for  harvest 
growth — and  designates  now,  those  wil- 
derness proposals  so  obviously  deserving 
that  protection. 

So,  you  are  going  to  have  an  increase 
in  timber  production  in  southeast  from 
the  440  million  board  feet  that  has  been 
the  number  the  last  5  years  to  some- 
thing between  600  million  and  700  mil- 
lion board  feet — and  we  are  told  we  will 
cut  jobs. 

The  amendment  wilderness  proposals 
include  the  full  Admiralty  Island  Na- 
tional Monument  and  vrlldemess — the 
last  remaining  large  island  that  has  not 
been  extensively  clearcut.  It  is  home  to 
more  bald  eagles  than  In  all  of  the  other 
States  combined,  home  to  the  famous 
Admiralty  Island  brown  bear  and  home 
of  the  one  Tlingit  village  that  wishes  to 
retain  their  traditional  cultural  values 
and  live  a  subsistence  lifestyle  as  their 
ancestors  did  before  them. 

As  I  look  at  the  eagle  above  the  Pre- 
siding Officer,  I  suggest  that  if  we  do  not 
start  passing  some  of  these  amend- 
ments, that  may  be  the  only  place  we 
will  be  able  to  see  eagles  left  in  the 
United  States. 

Our  amendment  restores  a  full  Misty 
Fjords  National  Monument,  the  largest, 
most  spectacular  and  diverse  of  the  pro- 
posals for  protection  in  southeast 
Alaska  and  an  area  of  imparalleled 
fisheries  production.  If  anyone  wants  to 
see  what  the  area  looks  like,  in  my  office 
there  is  a  picture  of  that  area.  It  is  just 
very  striking. 

And  we  provide  wilderness  protection 
for  all  but  an  area  of  30,000  acres  sur- 
rounding the  molybdenum  claims  of  U.S. 
Borax  Corp.  We  provide  for  guaranteed 
access  and  development  of  the  Quartz 
Hill  claims,  as  does  the  committee  bill, 
in  accordance  with  an  agreement  Sen- 
ator Stevens  and  I  made  during  Com- 
mittee deliberations  last  year,  an  agree- 
ment, I  might  add,  that  was  favorably 
received  by  representatives  of  UJ5.  Borax. 

At  the  time  of  the  agreement.  Senator 
Stevens  and  I  agreed  that  the  one  ele- 
ment of  the  agreement  which  I  reserved 
the  right  to  attempt  to  amend  was  the 
wilderness  exclusion  around  the  claims 
of  U.S.  Borax. 

That  was  a  very  heated  issue.  We  spent 
a  lot  of  time  on  It  In  committee.  I  think 
what  we  have  come  up  with  is  recogni- 
tion of  the  rights  of  U.S.  Borax,  which 
wants  that  mine  to  be  developed.  We 
provide  the  necessary  access  to  bring 
that  about. 

No  one,  either  here,  or  in  the  House, 
or  in  the  administration,  seriously  ques- 
tions the  right  of  U.S.  Borax  to  go  in 
and  develop  Its  claim.  In  fact,  we  would 
argue  it  Is  in  the  national  Interest  they 
do  exactly  that. 

Since  Its  creation  in  1978,  the  \asty 
Fjords  National  Monument  has  quickly 
become  a  popular  attraction  for  visitors 
to  southeast  Alaska  and  is  now  visited 
by  special  cruise  ships  and  the  Alaska 
State  Ferry.  As  I  said,  our  amendment 
maintains  the  full  spectrum  of  Misty 
Fjords  waters  and  mountains,  while  ex- 
plicitly providing  for  potential  develop- 
ment of  the  molybdenum  claims. 

The  amendment  includes  the  full  West 
Chichagof-Yakobi   wilderness   proposal. 


a  smaller  but  self-contained  and  diverse 
peninsula  of  rugged  outer  coast,  and 
serene  inner  waterways  hea\ily  used  by 
local  hunters  and  fishermen,  recrea- 
ti(»al  boaters  and  hikers. 

In  addition,  the  amendment  providee 
wilderness  protection  for  two  smaller 
units,  Karta  River  and  Rocky  Pass. 
which  are  identified  by  the  State  and 
Federal  fish  and  wildlife  agencies  as  vital 
habitat  with  high  recreational  and  scenic 
values  as  well. 

But  there  is  another  important  reason 
for  full  wilderness  protection  for  all 
these  proposals  now.  Unlike  much  of  In- 
terior Alaska,  a  land  of  vast  potential, 
southeast  Alaska  is  currently  an  active, 
intensively  managed  working  national 
forest  with  existing  towns  and  cities 
scattered  throughout  the  archipelago. 

The  Forest  Service  is  mandated  to 
manage  this  land  for  multiple  uses.  In- 
cluding timber  development — dereli^- 
ment  which  will  probably  occur  within 
the  next  decade  on  commercial  quality 
lands  outside  those  designated  by  the 
Congress  as  wilderness.  This  Is  as  it 
should  be. 

But  up  to  now,  there  has  been  no 
designated  wilderness  in  the  Tongass 
National  Forest.  The  Forest  Service  has 
recommended  a  good,  balanced  package 
to  the  Congress,  if  adopted,  it  will  pro- 
tect the  gems  of  the  Southeast  without 
Interfering  with  other  goals.  If  we  ignore 
this  recommendation,  or  even  create  a 
special  system  which  assumes  that  the 
areas  will  be  available  for  development 
later,  we  not  only  desert  our  duties  to  act 
responsibly  on  these  recommendations, 
but  we  likely  will  foreclose  our  future 
options — right  now. 

(Mr.  BUMPERS  assumed  the  chair.) 
Mr.  TSONGAS.  Mr.  President,  the 
other  two  amendments  we  are  allowed 
to  offer  imder  the  time  sigreement  deal 
with,  first,  wilderness  designation  on  ex- 
isting imlts  of  the  National  Wildlife  Ref- 
uge System  and  the  National  Park  Sys- 
tem, cosponsored  by  Senators  Nelsoh 
and  Levin,  and.  second,  the  Wildlife  Ref- 
uge System  amendment  which  is  cospon- 
sored by  Senators  Hart.  Chatee,  Culver, 
Randolph,  and  Church. 

Senators  sponsoring  those  amend- 
ments will  address  those  amendments 
and  I  will  not  attempt  to  do  so  at  this 
time  since  they  will  follow  me  in 
sequence. 

Let  me  talk  to  the  issue  of  fairness  to 
Alaskans  which  has  been  raised  by  the 
Senators  from  Alaska  and  which  I  think 
we  all  have  a  responsibilitj  to  be  sensi- 
tive to. 

FAIKNESS   TO    ALASKANS 

Underlying  all  the  particular  issues 
Is  our  conunitment  to  treat  Alaskans 
fairly.  I  am  convinced  that  we  have 
kept  that  commitment — and  that  bal- 
anced legislation  will  continue  this  fair 
treatment.  I  totally  reject  the  chronic 
claim  that  Congress  is  in  any  danger  of 
violating  Alaska's  rights  as  a  State  or 
breaking  the  contract  made  with  the 
people  of  Alaska  when  they  entered  the 
Union  in  1959. 

The  facts  in  this  case  should  speak  for 
themselves.  When  Alaska  entered  the 
Union  in  1959,  the  then  200.000  people  of 
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Alaska  were  given  under  the  Statehood 
Act  the  right  to  make  selections  "from 
the  public  lands  of  the  United  States  in 
Alaska  which  are  vacant,  unappropri- 
ated, and  unreserved  at  the  time  of  their 
selection." 

Under  this  section,  the  State  has  al- 
ready made  selecticms  of  100  million 
acres,  almost  all  of  which  are  currently 
being  processed  and  turned  over  to  the 
State.  The  State,  therefore,  has  already 
selected  well  over  90  percent  of  its  total 
entitlement  of  105  million  acres. 

If  one  thinks  that  is  not  a  lot  of  land, 
look  up  your  own  State,  how  many  acres 
are  included  in  your  State. 

The  size  and  scope  of  this  grant  is 
unprecedented;  indeed,  this  grant  to  the 
people  of  Alaska  represents  fully  oae- 
third  of  all  the  congressional  land 
grants  ever  made  by  the  Federal  Gov- 
ernment to  all  States  since  the  American 
Revolution. 

Unlike  most  of  the  rest  of  the  public 
land  States,  the  people  of  Alaska  were 
given  the  right  to  select  any  vacant,  xm- 
appropriated  Federal  lands  in  Alaska  as 
long  as  the  lands  in  question  were  not 
reserved  by  the  Federal  Government  at 
the  time  of  their  selection.  As  a  result, 
the  State  of  Alaska  has  wisely  chosen 
lands  that  will  provide  the  greatest  eco- 
nomic benefit  to  the  people  of  Alaska. 

I  might  say  that  we  have  all  read  sto- 
ries about  the  ben^ts  which  have  ac- 
crued to  the  people  of  Alaska  by  the  oil 
finds,  the  decision  to  abolish  the  State 
income  tax,  and  that  kind  of  thing. 

To  a  Senator  who  com.es  from  a  State 
that  has  a  chronic  deficit  and  undergoes 
some  very  serious  problems  in  terms  of 
the  ecMiomy  and  the  tax  burden  upon 
citizens,  that  is  not  an  insignificant  issue. 

The  State  of  Alaska  wants  to  change 
the  rules  of  the  game.  They  want  the 
U.S.  Ccmgress  to  allow  the  State  of  Alas- 
ka to  select  lands  that  have  already  been 
reserved  by  the  Federal  Government,  and 
which  are  strictly  off  limits  to  State  se- 
lection under  section  6(b)  of  the  State- 
hood Act. 

These  lands  are  in  the  heart  of  exist- 
ing national  monuments  and  key  con- 
servation units  we  seek  to  protect  under 
our  bill.  The  State  would  like  Congress  to 
dismember  the  existing  Yukon  Flats  and 
Wrangell-St.  Ellas  National  Monuments 
as  well  as  the  proposed  Alaska  Peninsula 
WUdlife  Refuge. 

This  approach  must  not  succeed.  The 
other  alleged  unfairness  is  that  we  would 
somehow  "take"  valid  State  selections 
and  tiim  them  back  over  to  the  Federal 
Government.  This  is  patently  false.  Un- 
der this  five-amendment  package,  not  1 
acre  of  validly  selected  State  or  Native 
lands  is  taken  fr<Mn  them. 

We  do,  however,  include  within  the  ex- 
terior boundaries  of  our  proposed  con- 
servation boundsules  a  small  amoimt  of 
validly  selected  or  patented  State  land 
o''  approximately  3  million  acres.  But  this 
is  State  land,  and  the  State  can  do  what 
it  wants,  unaffected  by  our  bill. 

The  reason  and  the  only  reason  that 
these  lands  are  included  under  all  of  the 
proposals  before  the  House  is  to  encour- 
age the  State  to  swap  these  lands  for 
Federal  lands  of  equal  value  elsewhere 
in  the  State  if  they  so  desire.  And  this  is 


a  position  that  the  State  of  Alaska  has 
consistently  supported  throughout  the 
development  of  this  legislation. 

If  we  have  learned  anything  as  a  na- 
tion in  the  administration  of  our  public 
lands,  it  is  that  we  should  avoid  wher- 
ever possible  the  creation  of  in-holdings. 
It  just  does  not  make  economic  or  eco- 
logical sense  to  create  a  pattern  of  frac- 
tured landownership.  particularly  in 
areas  of  such  high  wildlife  and  scenic 
importance. 

Why  should  we  allow  the  State  of 
Alaska  to  take  these  public  lands,  many 
of  them  included  in  existing  national 
monimients,  to  which  the  State  has  no 
legal  right?  There  is  simply  no  reason 
in  light  of  the  most  favored  status  al- 
ready given  Alaska  imder  the  Statehood 
Act  not  to  follow  the  letter  and  the  spirit 
of  that  Statehood  Act  and  allow  the 
State  to  select  their  remaining  9.5  mil- 
lion acre  entitlement  from  the  huge  re- 
maining pool  of  85  million  acres  of  Fed- 
eral lands  outside  any  of  the  proposed 
conservation  units. 

Alaska  has  been  well  served  by  Con- 
gress in  the  past.  Not  only  did  the  State- 
hood Act  and  the  Alaska  Native  Claims 
Settlement  Act  authorize  over  150  mil- 
lion acres  of  land  to  State  and  private 
ownership,  but  they  also  allowed  the 
State  to  choose  some  of  the  very  best, 
and  valuable,  most  developable  land. 
Those  choices  are  paying  off  today  as  the 
State  faces  the  prospect  of  a  $3  billion 
surplus  in  its  Treasury  at  the  end  of 
fiscal  year  1981.  and  as  much  as  $18  bil- 
lion by  1985.  That  surplus  stems  directly 
from  oil  receipts  from  land  that  the  Fed- 
eral Government  gave  to  Alaska.  I  am 
sure  my  colleagues  are  aware  of  the  re- 
cent action  taken  by  the  Alaska  Legis- 
lature to  repeal  the  State  income  tax 
and  to  provide  a  cash  rebate  for  its  citi- 
zens. Coming  from  a  State  where  the  tax 
burden  is  one  of  the  highest  in  the  Na- 
tion. I  find  it  impossible  to  swallow  the 
notion  that  Alaska  will  in  any  way  be 
mistreated  by  passage  of  a  strong  lands 
bill.  The  State  of  Alaska  enjoys  a  par- 
ticularly enviable  economic  position  at 
this  time,  and  will  for  a  long  time  to 
come,  due  in  great  part  to  the  land  grant 
of  the  Federal  Government.  And  while 
all  of  the  State's  land  entitlement  has 
not  been  conveyed  to  Alaska,  the  vast 
majority  of  such  land  has  been  or  is  now 
in  the  process  of  being  conveyed. 

rOB  AIX  AlCEKICANS,  rOB  AIX  TIME 

Mr.  President.  I  join  this  debate  in  the 
solemn,  sober  belief  that  during  however 
many  years  we  may  serve  in  this  Cham- 
ber, we  will  not  again  debate  so  great  a 
conservation  opportunity.  I  believe  that 
this  conservation  challenge  surpasses 
those  debated  in  years  past  by  my  dis- 
tinguished colleagues.  Indeed,  in  our  life- 
times. Congress  has  not  confronted  such 
an  extraordinary  chance  to  conserve  the 
natural  legacy  of  all  Americans — for  all 
Americans,  for  all  time. 

Mr.  President,  about  2  months  ago,  my 
6-year-old  daughter  said  to  me  that  her 
kindergarten  teacher  was  telling  her 
about  endangered  species,  and  she  was 
concerned  about  the  animals  that  are 
being  destroyed  by  men  and  concerned 
about  what  that  meant  to  her.  She  turned 


to  me  and  said,  "Daddy,  are  you  d<^ng 
anything  for  endangered  species?" 

I  hope  the  answer  to  that  will  be  "Yes." 

What  we  are  dealing  with  here  is  a 
responsibility  that  we  were  not  put  on 
this  Earth  simply  to  exploit.  We  are  the 
recipients  of  the  benefits  of  those  people 
who  have  come  and  gone,  who  decided 
to  preserve  something. 

I  spent  last  week  in  Cape  Cod.  and 
much  of  what  I  enjoyed  and  what  my 
family  enjoyed  is  there  and  preserved 
because  there  are  people  who  are  willing 
to  acknowledge  that  higher  responsibil- 
ity. 

There  are  generations  that  will  foUow 
ours — of  Alaskans  and  non- Alaskans — 
who  will  go  up  to  that  enormously  rich 
and  God-granted  State  and  will  either 
view  the  legacy  we  have  given  to  them 
in  terms  of  preservation  or  In  terms  of 
exploitation.  That  will  be  decided  by  this 
Congress. 

We  are  all  sensitive  to  the  wishes  of 
our  colleagues.  I  beheve  that,  in  the  nor- 
mal course  of  events,  we  have  a  right  to 
be  sensitive  to  the  wishes  of  the  two  dis- 
tinguished Senators  from  Alaska.  But 
there  are  other  values  as  well. 

The  caribou  that  we  will  hear  about 
in  the  Nelson  amendment  do  not  vote, 
the  bald  eagles  do  not  vote,  the  Dall  sheep 
do  not  vote,  the  brown  bears  do  not  vote, 
but  they  are  as  alive  as  you  are.  and  per- 
haps within  a  larger  framework  of  values, 
they  are  as  important  as  men. 

Mr.  STEVENS.  Mr.  President,  does  the 
Senator  wish  to  be  interrupted  yet? 

Mr.  TSONGAS.  No. 

The  question  is  not  whether  these 
creatures  and  these  values  are  going  to  be 
protected  in  such  a  way  that  man  will 
be  diminished.  If  that  were  the  case, 
there  would  be  no  argument  for  this  bill. 

The  question  is  whether  we  can 
achieve  a  balance,  that  we  can  give 
people  their  legitimate  right  to  economic 
development,  to  give  the  State  of  Alaska 
the  right  to  proceed  with  its  selection, 
but  at  the  same  time  reserve  to  future 
generations  the  right  to  see  the  land 
that  God  gave  to  us.  to  see  it  in  a  way 
that  is  unspoiled.  That  is  the  legacy  and 
that  is  the  unique  opportiuiity  that  is 
now  before  this  body. 

Mr.  President,  I  should  like  to  read 
into  the  Record  at  scune  ()oint  editorials 
that  have  appeared  in  various  news- 
papers around  the  country,  but  I  under- 
stand that  the  Senator  from  West  Vir- 
ginia wishes  to  make  some  remarks.  If 
he  wishes  to  do  it  now,  I  will  be  glad  to 
yield  to  him,  and  I  will  read  the  edito- 
rials after  he  finishes. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  TSONGAS.  Mr.  President,  I  have 
not  yielded. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  the  purpose  of  charging  this 
time? 

Mr.  TSONGAS.  I  yield. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Washington  asked  that 
the  time  used  by  the  Senator  from  West 
Virginia  be  charged  to  his  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  if  we 
can  establish  a  procedure  here,  the  Sen- 
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ator  from  West  Virginia  will  speak,  then 
the  Senator  from  Colorado  will  speak, 
then  I  will  be  available  to  the  Soiator 
from  Alaska  for  his  inquiries,  and  then 
I  will  read  the  editorials. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  that  be  the 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate the  courtesy  and  cooperation  of 
the  able  Senator  from  Massachusetts 
(Mr.  TsoKGAs)  of  the  Senator  from 
Alaska  (Mr.  StevbnS)  and  the  under- 
standing of  the  Senator  from  Colorado 
(Mr.  Hast)  . 

Not  that  this  takes  on  any  degree  of 
importance  over  the  subject  matter  that 
we  have,  but  there  was  a  release  which 
has  been  given  to  the  media  earlier  to- 
day, and  I  wanted  this  statement  based 
upon  something  that  I  said  at  the  time 
of  the  release  to  be  live  remarks  on  the 
floor  of  the  Senate.  I,  with  the  under- 
standing that  you  have  made,  will  hope 
to  speak  very  briefly  to  the  subject  mat- 
ter which  is  not  the  Alaskan  lands  bill, 
which  I  will  want  to  discuss  with  other 
Senators  and  woiic  on  certain  amend- 
ments in  which  I  am  interested,  during 
the  debate,  discussion,  and  then  the 
final  vote. 

And  I  am  grateful  also  to  the  chair- 
man of  the  committee  who  is  now  on  the 
floor  for  having  said  earlier  he  would 
give  me  this^«)portunity.  I  am  appre- 
ciative of  th^enator  from  Washington 
(Mr.  Jacxson). 


iMI 


LORD  KILLANIN  IGNORES  SOVIET 
INVASION  IN  HIS  WARPED  AND  IN- 
TEMPERATE  CONDEMNATION  OF 
THE  OLYMPIC  BOYCOTT  BY  THE 
UNITED  STATES 

Mr.  RANDOLPH.  Mr.  President,  a 
United  Press  International  dispatch 
from  Moscow  prior  to  the  formal  open- 
ing of  the  Olympic  Games  oti  Saturday 
contains  some  unseemly  comments  from 
the  outgoing  president  of  the  Interna- 
tional Committee  on  the  Olympics. 

Ixjrd  Killanin,  in  what  UPI  describes 
as  a  tone  of  "uncharacteristic  bitter- 
ness," charged  that  if  American  footbaU 
and  baseball  had  been  Included  in  the 
Moscow  Olympics,  "we  would  not  have 
had  the  boycott." 

He  accused  President  Carter  and  his 
aides  of  having  "virtually  no  knowledge 
of  any  sport  other  than  American  foot- 
ball and  baseball." 

I  say  to  my  colleagues  I  feel  that  Lord 
Killanin  is  wide  of  the  mark,  very  wide 
of  the  mark,  in  several  instances.  He 
wrongly  interprets  the  Olympic  b<^cott 
as  the  sole  decision  of  President  Carter 
and  his  aides.  While  our  President  cer- 
tainly gave  effecUve  leader^lp  to  en- 
courage other  nations  to  boycott  the 
Olympics  in  Moscow,  it  was  the  Congress 
of  the  United  States,  acting  as  repre- 
sentatives of  the  American  people,  that 
joined  in  this  decisionmaking  process 
through  formal  resolutions  approved  by 
both  the  Senate  and  the  House  of 
Representatives. 

The  ultimate  decision  was  made  by 
the  U.S.  Olympic  Committee  which 
voted  overwhelmingly  at  its  meeting  in 


Denver,  not  to  participate  if  the  Games 
were  held  in  Moscow. 

The  retiring  IOC  president  appears 
to  have  as  little  understanding  of  the 
American  political  process  as  he  accuses 
President  Carter  of  having  in  regard  to 
international  sports. 

As  to  his  cynical  observations  on 
"football  and  baseball,"  it  is  sufficient  to 
point  to  the  records  of  the  modem 
Olympic  games  and  note  that  American 
athletes  have  always  represented  them- 
selves well  in  all  sports  events. 

But  the  most  alarming  fact  about 
Lord  Killanin 's  intemperate  remarks  is 
his  total  disregard  of  the  reason  for  the 
boycott.  He  made  absolutely  no  mention 
of  the  Soviet  invasion  of  Afghanistan.  It 
is  well  to  talk  about  sportsmanship  and 
fair  play  in  the  context  of  the  games, 
but  apparently  Lord  Killanin  feels  that 
Soviet  armored  attacks  on  hdplcss  Af- 
ghanistan villages  have  no  relationship 
to  the  Soviet  (Government  hosting  the 
Olympics. 

There  are  81  nations  represented  in 
Moscow,  a  participation  higher  than  an- 
ticipated. Therefore,  Lord  Killanin 
deems  the  boycott  "a  failure." 

On  the  contrary,  the  decision  of  most 
Western  countries,  with  the  notable  ex- 
ception of  France,  not  to  go  to  Moscow 
is  an  ennobling  symbol  of  condemnation 
for  the  Soviet  invasion.  Our  human 
rights  policy  would  have  been  a  failure, 
in  my  opinion,  if  no  boycott  had  been 
evoked. 

Mr.  President.  I  shall  ask  to  have 
printed  in  the  Record  the  news  article 
from  the  Martinsburg,  W.  Va.,  Journal 
of  July  19,  which  I  read  while  visting 
beautiful  Harpers  Ferry  National  His- 
torical Park  on  Saturday.  July  19. 

I  ask  unanimous  consent  that  the 
article  entitled  "Boycotted  Olympics 
Open:  Carter  Blasted."  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
BoTCOTTED  Olympics  Opin;  Cabteb  Blasted 

Moscow. — Lord  KUlanln.  outgoing  presi- 
dent of  the  International  Olympic  Commit- 
tee, Friday  attacked  President  Carter's  lead- 
ership of  the  boycott  of  the  Moscow  Oames, 
which  open  Saturday  with  a  Soviet  spectacu- 
lar In  Lenin  Stadium. 

As  an  ajthlete  jogged  into  Moscow  holding 
aloft  the  Olympic  torch.  KUlanln  unleashed 
a  blistering  attack  In  which  he  charged  Car- 
ter and  his  aides  of  having  "virtually  no 
knowledge  of  any  sport  other  than  American 
football  and  baseball." 

With  uncharacteristic  bitterness.  Kmanln 
said  that  If  those  sports  "had  been  in  the 
Olympic  Oames,  we  wouldn't  have  had  the 
boycott." 

The  65-year-old  Irish  peer,  who  said  he 
was  tired  "after  eight  traumatic  years"  In 
office,  made  It  clear  In  a  news  conference  he 
believed  the  boycott  had  failed. 

Prior  to  the  boycott,  100  nations  were  ex- 
pected to  send  teams  to  the  Moscow  Olym- 
pics, KUlanln  said. 

"But  when  I  saw  President  Leonid  Bresh- 
nev  a  few  weeks  ago,  I  thought  It  likely  that 
only  50  would  compete  but  the  number  here 
is  81.  That's  31  more  than  I  thought." 

Killanin  said  the  boycott  failed  because 
Carter  and  his  aides  "did  not  understand 
how  sport  is  organized  In  the  world." 

He  did  not  refer  to  the  Soviet  Invasion  of 
Afghanistan,  which  prompted  the  boycott, 
but  IOC  sources  said  be  and  other  commit- 


tee members  eipect  a  new  Soviet  offeiMtv* 
there  once  the  Olympics  are  out  ot  the  way. 

Notang  that  the  term  •"boycott"  originated 
In  his  own  coimtry  when  Irtah  tenaata  re- 
fused to  pay  tuea  to  their  landlord*.  KU- 
lanln said.  "It  did  not  work  then  and  It 
does  not  work  now.  I  believe  boyootto  arc 
counter-productive." 

He  said  the  D.S.  government's  request  that 
Ite  flag  not  be  flown  at  the  closing  Olympic 
ceremony  was  stUl  under  discussion  "but  at 
the  moment  there  is  no  change  in  the  final 
ceremony." 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 


ALASKA  NATIONAL  INTEaiEST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H  Jl.  39) . 

•nie  FRESIDINO  OPPICKR.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  again  I 
yield  time  as  the  manager  of  the  bill. 
Senator  Jacksoit.  I  think,  would  yield 
time  to  his  colleague. 

Mr.  HART.  Mr.  President,  if  the  Sen- 
ator will  yield  15  minutes  on  the  bill  I 
shall  appreciate  it. 

Mr.  STEVENS.  If  there  is  any  dispute 
the  time  can  run  against  our  time  later. 
But  I  believe  it  will  run  against  the  timn 
of  Senator  Jackson. 

Mr.  HART.  I  thank  tlie  Senator. 

The  PRESIDING  OFFICER.  The  Soi- 
ator  from  Colorado  is  recognised. 

Mr.  HART.  Mr.  President,  the  Senate 
has  before  it  today  a  landmark  piece  of 
legislation.  All  sides  agree  to  that.  The 
Alaska  lands  bill  has  often  been  said  to 
involve  the  "craiservation  votes  <rf  the 
century."  This  is  not  an  overstatement. 
Never  before  has  Congress  had  an  (H>por- 
tunity  to  protect  such  vast  tracts  of  un- 
spoiled land  as  units  of  our  different  con- 
servation systems:  NaUcmal  parks  and 
preserves,  national  wildlife  rouges,  wil- 
derness areas,  and  wild  and  scenic  rivers. 
In  Alaska,  for  the  first  time,  we  have  a 
chance  to  put  into  these  conservation 
systems  entire  ecological  units,  before 
commercial  activities  destroy  their  nat- 
ural chso-acter  and  limit    our  options. 

But  the  issues  involved  in  this  bill  ar» 
not  just  conservation  issues.  Alaska  offon 
much  more  than  Just  wilderness  and 
wildlife.  Alaska  is  rich  in  many  economic 
resources,  including  huge  reserves  of  ofl 
and  gas  we  need  to  develop  to  meet  na- 
tional needs.  As  we  decide  which  lands  to 
preserve  for  the  future,  we  must  also  be 
far-sighted  enough  to  allow  the  develop- 
ment of  these  resources. 

Coloradans  must  regularly  grapple 
with  similar  conflicts  involving  our  own 
State's  resources.  Colorado  has  more 
magnificent  mountains  than  are  found 
in  any  State  except  Alaska.  In  our  oil 
shale  resarves.  we  also  have  abundant 
energy  resources.  As  we  in  C(dorado  face 
the  issues  related  to  these  and  our  other 
resources,  it  is  a  continuing  challenge 
both  to  preserve  what  is  special  about  our 
State  and  to  develop  the  resources  the 
entire  Nation  needs. 

I  have  approached  the  Alaska  lands 
bill  in  the  same  manner,  following  the 
same  general  principles  I  use  with  Colo- 
rado's resources.  I  have  studied  the  re- 
source values  of  the  lands  in  question.  I 
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have  then  suinxvted  preservation  of 
those  lands  which  have  as  their  highest 
values  soecial  wilderness,  wildlife,  or  rec- 
reation qualities.  But  I  have  also  favored 
development  of  those  other  lands  which 
have  as  their  highest  values  resources 
which  are  important  to  satisfy  national 
or  State  economic  needs — especially  our 
energy  needs. 

After  carefully  reviewing  the  Alaska 
lands  issue  from  this  perspective,  I  have 
concluded  that  the  Energy  Committee  s 
admirable  efforts  to  strike  an  acceptable 
balance  do  not  fully  succeed.  The  com- 
mittee's bill  would  short-change  future 
generations  by  failing  to  protect  many 
lands  which  should  be  designated  as  na- 
tional parks  and  preserves,  national  wild- 
life refuges,  wilderness  areas,  or  wild  and 
ucoilc  rivers. 

A  better  overall  balance  would  be 
drawn  by  strengthening  the  Committee 
bill,  along  the  lines  proposed  by  the 
amendments  to  be  offered  by  Senator 
TsoxGAs,  myself,  and  other  Senators. 

Senator  Chafei  and  I.  along  with  three 
other  Senators,  will  offer  an  amendment 
to  restore  one-third  of  the  deletions  the 
Enf-rgy  Committee  made  from  the  House 
bills  proposed  wildlife  refuges.  Our 
amendment  would  increase  the  wUdlife 
refuge  designations  from  43  million  acres 
to  57  million  acres.  The  amendment  will 
protect  much  of  Alaska's  most  productive 
wildlife  habitat,  including  crucial  areas 
which  the  Energy  Committee  bill  would 
open  to  activities  incompatible  with  wild- 
life protection.  The  crucial  areas  which 
would  be  protected  by  our  amendment, 
but  not  by  the  committee  bill,  include: 

More  than  4  million  acres  of  additions 
to  the  William  O.  Douglas  Arctic  Wildlife 
Refuge,  to  protect  the  entire  range  of  our 
largest  remaining  caribou  herd; 

More  than  5  million  acres  in  the  Yukon 
Flats  National  Wildlife  Refuge,  the 
world's  most  productive  waterfowl  breed- 
ing area;  and 

The  entire  Nowltna  National  Wildlife 
Refuge,  which  is  both  caribou  winter 
range  and  an  important  waterfowl  breed- 
ing area. 

The  seccoid  strengthening  ammd- 
ment.  the  national  parks  amendment, 
to  be  ofiFered  by  Senators  Tsongas  and 
Matuias  would  designate  26  million 
acres  as  national  parks  or  mcmuments, 
and  18  million  acres  as  national  pre- 
serves. While  this  is  an  increase  of  only 
1  million  acres  over  the  total  designa- 
tions proposed  in  the  Energy  Commit- 
tee bill,  several  of  the  differences  are 
crucial.  For  example,  the  Tsongas- 
Iklathias  amendment  would  establish  a 
Gates  of  the  Arctic  National  Park  in 
the  Central  Brooks  Range,  as  has  been 
proposed  by  Secretaries  of  the  Interior 
dating  back  to  Rogers  C.  B.  Morton  in 
1973.  By  contrest,  the  Energy  Commit- 
tee bill  would  splinter  this  area  into  five 
separate  units,  opening  key  parts  of 
the  p:irk  to  mining,  :.port  hunting,  and 
highv/ays.  The  Tsongas-Mathias  amend- 
ment would  correct  similar  flaws  in  the 
OMnmittee's  proposals  for  Wrangell-St. 
Ellas  National  Park  and  Preserve,  Kat- 
mall  National  Park  and  Preserve,  Noatak 
National  Preserve,  and  Denali  National 
Park  and  Preserve. 


The  ^utheastem  Alaska  amendment, 
to  be  sponsored  by  Senators  Tsoncas. 
Roth,  and  McGovern,  would  establish  a 
balanced  scheme  for  the  management  of 
the  Tongass  National  Forest  in  south- 
eastern Alaska.  The  amendment  would 
increase  wilderness  designations  in  the 
Tongass  National  Forest  to  the  level 
recommended  by  the  Forest  Service.  The 
amendment  would  also  allow  timber 
harvesting  at  a  level  that  will  preserve 
existing  jobs,  but  would  delete  the  com- 
mittee's proposed  mandate  to  overcut 
the  forest,  in  violation  of  the  principle 
of  sustained  yield. 

The  wilderness  amendment,  to  be  of- 
fered by  Senators  Nelson  and  Levin, 
would  increase  wilderness  designations 
in  national  parks  and  wildlife  refuges 
from  54  million  acres  to  61  million  acres. 
This  includes  wilderness  designations  in 
the  existing  Arctic  National  Wildlife 
Range,  to  protect  the  critical  calving 
areas  of  the  largest  ronaining  caribou 
herd  in  the  United  States.  Because  of  the 
oil  potential  of  this  area,  this  is  an  is- 
sue I  am  still  studying,  and  on  which  I 
reserve  judgment. 

The  fifth  amendment,  to  be  offered  by 
Senators  Proxmire  and  Eacleton,  would 
include  27  rivers  in  the  wild  and  scenic 
river  system,  and  would  authorize  stud- 
ies of  12  additional  rivers.  This  amend- 
ment would  also  establish  a  rational 
process  for  allowing  transportation  and 
utility  rights-of-way  across  conserva- 
tion system  units. 

Taken  together,  these  amendments 
will  designate  more  than  100  million 
acres  as  national  parks  or  preser\-es,  na- 
tional wildlife  refuges,  wilderness  areas, 
or  wild  and  scenic  rivers.  Designation  of 
so  much  land  is  unprecedented,  dwarf- 
ing all  the  designations  previously  made 
by  Congress.  The  wildlife  refuge  amend- 
ment alone  would  almost  triple  the  total 
land  included  in  the  National  Wildlife 
Refuge  System. 

But  these  designations  should  be 
measured  against  the  scale  of  Alaska. 
not  the  scale  of  the  rest  of  the  United 
States.  Alaska  is  so  vast  that  it  makes 
up  one-fifth  of  America's  total  land 
mass.  While  the  contiguous  States  cover 
four  time  zones,  Alaska  by  itself  covers 
five.  In  a  State  both  so  huge  and  boast- 
ing such  extraordinary  wilderness  and 
wildlife  values,  it  is  appropriate  to  set 
aside  a  considerable  amount  of  land  in 
conservation  units. 

But  because  the  strengthening  amend- 
ments would  designate  so  much  land, 
several  arguments  have  been  made 
against  them.  I  have  examined  the  ar- 
guments made  by  those  who  oppose  the 
amendments,  and  found  them  to  be  ill- 
founded.  In  particular.  I  would  like  to 
address  two  of  these  arguments:  that 
the  amendments  would  be  unfair  to 
Alaskans,  and  that  the  amendments 
would  lock  up  Alaska's  oil  and  gas  re- 
sources. 

First,  by  setting  aside  and  protecting 
the  national  lands  of  greatest  environ- 
mental importance.  Congress  is  not 
being  unfair  to  Alaskans.  We  have  al- 
ready been  more  than  fair  to  Alaskans. 
The  designation  of  conservation  system 
units  is  just  one  part — the  last  part — of 


the  overall  disposition  of  the  federally- 
owned  lands  in  this  huge  State.  The 
earUer  congressional  decisions  on  the 
disposition  of  those  lands  included  great- 
er generosity  to  Alaskans  than  Congress 
has  shown  to  the  people  of  any  other 
public  land  State. 

Under  the  Alaska  Statehood  Act,  Con- 
gress granted  the  Alaska  State  govern- 
ment title  to  more  than  104  million  acres 
of  Federal  land.  This  is  the  most  gener- 
ous statehood  land  grant  in  our  his- 
tory. Of  all  land  granted  to  all  the 
States,  Alaska  has  received  one-third. 

With  few  restrictions,  the  State  was 
able  to  select  its  land  from  any  Federal 
land  in  the  State,  while  other  statehood 
grants  were  precisely  defined.  Alaska  has 
taken  advantage  of  this  generous  law  by 
selecting  the  Federal  lands  with  great- 
est economic  potential.  In  just  one  area — 
the  Prudoe  Bay  Area,  with  its  12  billion 
barrels  of  oil — the  State  has  been  given 
enormous  riches  which  originally  be- 
longed to  the  Federal  Government.  The 
State  government  is  now  receiving  an 
annual  income  of  almost  $2  billion  from 
Prudhoe  Bay.  making  it  the  wealthiest 
State  government  in  the  Nation.  This 
year,  the  State  has  an  annual  surplus 
of  $3  billion,  more  than  double  the 
amoimt  of  the  State's  entire  operating 
budget.  This  $3  billion  is  a  staggering 
surplus  for  a  State  with  only  400.000 
citizens.  If  the  Federal  Government  were 
to  have  a  comparable  per  capita  sur- 
plus, that  surplus  would  be  more  than 
$1.5  trUUon. 

As  the  State  begins  to  reap  the  benefits 
of  its  other  land  selections,  its  wealth 
will  increase  even  further. 

Congress  has  also  treated  the  native 
populations  of  Alaska  much  more  fairly 
than  their  counterparts  in  the  lower  48. 
The  Alaska  Native  Claims  Settlement 
Act  provided  the  State's  natives  author- 
ity to  select  44  million  acres  of  Federal 
land.  The  natives,  like  the  State  govern- 
ment, have  taken  advantage  of  this  un- 
precedented grant  by  choosing  many 
lands  with  high  potential  for  oil  and  gas 
development  or  other  high  economic 
value. 

So  the  strengthening  amendments, 
when  seen  in  the  context  of  other  con- 
gressional decisions  involving  Federal 
land  in  Alaska,  are  not  unfair  to  the 
people  of  Alaska.  Instead,  they  are  fair 
to  all  Americans,  who  have  a  stake  in  the 
remaining  Federal  lands  in  Alaska. 

The  second  major  argument  against 
the  amendments — that  they  would  lock 
up  important  oil  and  gas  resources — is 
also  inaccurate. 

It  is  true  that  we  have  to  develop  Alas- 
ka's oil  and  gas.  Over  half  of  the  energy 
we  consume  comes  from  petroleum.  And 
over  half  the  petroleum  we  consume 
comes  from  dangerously  insecure  foreign 
sources.  We  have  no  greater  national 
security  or  economic  need  than  the 
breaking  of  our  addiction  to  foreign  oil. 
To  find  enough  domestic  oil  to  meet  our 
needs,  we  will  have  to  look  to  Alaska  and 
other  imexplored  parts  of  the  country. 

But  we  can  both  develop  Alaska's 
valuable  oil  and  gas  and  preserve  a  rea- 
sonable share  of  the  undeveloped  land 
in  the  State.  The  strengthening  amend- 
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ments  are  designed  to  do  this  by  still 
leaving  almost  all  areas  of  oil  potential 
available. 

Estimates  of  Alaska's  undiscovered, 
recoverable  energy  resources  range  from 
12  to  49  billion  barrels  of  oil,  and  from 
29  to  132  trillion  cubic  feet  of  gas.  We 
must  greatly  increase  our  efforts  to  de- 
velop these  reserves,  cutting  our  dan- 
gerous dependence  on  foreign  oil. 

The  boundaries  of  the  proposed  c<xi- 
servation  system  units  included  in  the 
stxengthening  amendments  have  been 
carefully  drawn  to  keep  almost  all  Alas- 
ka's extensive  oil  and  gas  reserves  avail- 
able for  development. 

To  begin  with,  the  best  estimates  by 
the  UjS.  Geological  Survey  are  that  most 
of  Alaska's  imdiscovered  oil  and  gas 
lies  offshore,  and  so  would  not  be  af- 
fected by  these  land  designations.  With 
the  Department  of  the  Interior's  recently 
accelerated  program  for  developing  these 
Outer  Continental  Shelf  lands,  virtually 
all  of  the  highly  promising  offshore  areas 
will  be  open  for  leasing  within  the  next 
5  years. 

Mr.  President,  the  amendment  which 
I  intend  to  offer  would  not  in  any  way 
seriously  depreciate  the  efforts  to  de- 
velop the  oil  and  gas  resources. 

In  closing,  let  me  just  say  of  coiu-se. 
Alaska  also  has  substantial  onshore  oil 
and  gas  resources.  In  most  instances,  we 
do  not  yet  know  precisely  which  areas 
have  the  best  potential  for  new  discov- 
eries. But  we  do  know  which  areas  have 
some  potential,  because  oil  and  gas  can 
only  occur  in  sedimentary  basins,  and  we 
know  where  these  basins  are  located  in 
Alaska.  The  conservation  system  units 
in  the  strengthening  amendments  are 
generally  outside  these  basins.  In  the  few 
instances  where  there  are  overlaps  be- 
tween conservation  system  imits  and  the 
sedimentary  basins,  the  strengthening 
amendments  would  explicitly  allow  ex- 
ploration for  and  development  of  oil  and 
gas. 

The  only  exception  to  this  would  be 
the  coastal  plain  of  the  existing  Arctic 
National  Wildlife  Range,  where  many 
argue  that  unparalleled  wildlife  and  wil- 
derness values  make  this  the  last  place 
we  should  turn  for  oil.  By  keeping  the 
Arctic  refuge  closed  to  oil  and  gas  ac- 
tivities— as  has  been  done  by  every  ad- 
ministration since  the  refuge  was  created 
during  President  Eisenhower's  adminis- 
tration— we  would  forgo  some  supplies 
of  oil. 

But  even  if  the  Arctic  refuge  remains 
closed  to  development,  94  percent  of  the 
onshore  lands  with  proven,  high,  and 
favorable  potential  for  oil  and  gas  would 
still  be  available  for  development. 

So  our  choice  is  not  between  locking 
up  all  energy  resources  or  protecting 
Alaska's  wildlands.  We  can  greatly  Im- 
prove the  conmilttee  bill  without  block- 
ing necessary  energy  development. 

With  the  passage  of  amendments  to 
strengthen  the  conunittee  bill,  the  Sen- 
ate would  meet  its  resp<Mislbllity  to  all 
Americans — Including  those  still  im- 
bom— in  addressing  this,  our  last  great 
chance  to  make  the  right  decisions  from 
the  beginning.  I  urge  my  colleagues  to 
Md.  me  in  supporting  a  strong  bill. 


Mr.  President,  I  thank  the  Senator 
from  Alaska  for  yielding  the  time. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Washington  confirm  that 
the  time  used  by  the  Senator  from  Colo- 
rado has  been  charged  to  his  time? 

Mr.  JACKSON.  Mr.  President,  the  time 
utilized  by  the  Senator  from  Ccdorado 
will  be  assessed  to  my  5-hotir  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

I  wish  that  the  situation  were  as  rosy 
as  the  Senator  from  Colorado  has  just 
described  it.  I  wish  it  were  true  that  the 
vast  oil  and  gas  provinces  of  Alaska  and 
the  mineral  provinces  would  be  opened. 
Unfortunate,  it  is  mt  true. 

There  have  been  representations  made 
by  the  Interior  Department  that  we  have 
attempted  to  refute.  It  is  a  difficult  prob- 
lem for  one  small  State,  despite  the  gen- 
erosity of  the  Federal  Government,  to 
offset  the  propaganda  machines  of  the 
Federal  Government  when  it  comes  to 
misinformatitHi  concerning  our  re- 
sources. 

I  hope  the  Senate  will  realize  that  we 
do  know  this  State  of  ours  better  than 
anyone  else.  We  live  there  365  days  a 
year.  We  have  studied  it  now.  many  of 
us.  for  year  upon  year  upon  year,  and  the 
oil  and  gas  provinces  of  Alaska  are  fairly 
well  known.  Many  of  them  are.  in  fact, 
closed  by  the  Tsongas  amendment.  A 
portion  of  them  are  even  closed  by  the 
Senate  Energy  Committee  bill.  But  we 
have,  I  think,  the  right  to  attempt  to  get 
to  the  Senate  the  information  we  know 
to  be  true. 

I  have,  for  instance,  on  my  desk  a  map 
that  shows  the  oil  and  gas  provinces  of 
Alaska  graded  in  terms  of  those  that  are 
very  important,  and  showing  the  shaded 
areas  of  those  that  are  restricted  by  the 
Tsongas  amendment.  I  would  invite  any 
Member  of  the  Senate  to  take  a  look  at 
them,  because  it  is  undisputed  that  this 
Is  based  upon  the  Bureau  of  Mines  In- 
formation given  out  In  1978,  and  it  shows 
the  areas  that  are,  in  fact,  closed  by  the 
Tsongas  amendment. 

First,  however,  let  me  get  to  this  prob- 
lem about  Senator  Tsoncas'  comments 
concerning  our  allocation  of  lands  under 
the  Statehood  Act.  It  is  true  we  have  a 
very  generous  aUocation  of  lands  under 
the  Statehood  Act  as  compared  to  other 
States.  But  I  think  the  Senate  must  keep 
in  mind  that  the  other  States  have  been 
entered  under  the  Homestead  Act  and 
other  acts,  and  a  vast  amount  of  the 
other  States  were.  In  fact.  In  private 
ownership. 

In  the  State  of  Alaska  less  than  1  per- 
cent of  Alaska  was  in  private  ownership 
at  the  time  we  got  statehood. 

No  one  felt  our  land  was  worth  much. 
As  a  matte."  of  fact,  our  delate  first 
asked  for  20  million  acres  as  a  land 
grant  at  the  time  he  Introduced  the  first 
sUtehood  bill. 

As  repeated  committees  of  Congress 
reviewed  the  prospect  of  Alaska  state- 
hood, they  all  agreed  there  should  be 
additional  land  awarded  to  the  State  of 
Alaska,  so  that  we  could  achieve  some 
semblence   of   Independence   from   the 


Federal  Government  as  far  as  our  fbian- 
cial  situation  was  cancemed. 

I  might  point  out  another  thing,  and 
that  is  this:  The  Federal  Government 
controlled  Prudhoe  Bay  for  over  100 
years.  Repeated  attempts  were  made  by 
those  involved  in  the  oil  industry  to  get 
the  Federal  Government  to  lease  the 
Prudhoe  Bay.  450,000  acres,  for  oU  and 
gas  development,  and  repeatedly  the 
Federal  ofBcIals  said  It  was  not  worth  It, 
It  had  no  real  prospect  for  oil  and  gas 
development.  That  land  had  been  re- 
stored to  entry,  been  restored  to  leasing, 
in  1958  when  the  Secretary  of  the  In- 
terior revoked  the  old  Public  tj>tmi 
Order  82. 

Prom  that  time  on,  the  Secretaries  of 
the  Interior  could  have  leased  Prudhoe 
Bay.  None  of  them  decided  to  do  it.  Thai 
the  State  of  Alaska  selected,  under  the 
Statehood  Act.  that  land  which  Is  now 
encompassed  in  Prudhoe  Bay.  and  the 
State  of  Alaska  leased  those  lands  for 
oil  and  gas  development,  and  the  Prud- 
hoe Bay  discovery  was  made  on  State 
lands,  because  the  Federal  Government 
had  no  confidence  In  those  lands  from 
the  point  of  view  of  any  type  of  explora- 
tion for  oil  and  gas. 

Had  It  not  been  for  the  statehood 
selection  and  our  ability  to  take  Federal 
lands  out  of  Federal  ownership  and 
attract  the  capital  necessary  to  explore 
for  and  develop  that  oil  and  gas.  there 
would  have  b^n  no  Prudhoe  Bay  dis- 
covery and  there  would  have  been  no 
production  there  today.  That  represents 
more  than  10  percent,  about  13  percent 
of  our  known  supply  of  petroleum  in  this 
country  and  about  10  percent  of  the 
supply  of  natural  gas.  I  think  that  the 
statehood  land  grants  proved  themselves 
in  that  one  instance  alone. 

I  hope  that  my  friend  from  Massachu- 
setts (Mr.  TsoHCAs)  would  answer  some 
questions  I  have  concerning  his  opening 
statement  here  today.  I  particulaiiy 
want  to  dispute  the  statonent  he  has 
made  concerning  95  percent  of  the  Im- 
portant and  very  important  oil  provlnoes 
being  opened  for  devdopment  under  the 
Tsongas  amoidments.  I  would  like  to 
discuss  with  himrsome  of  the  questioDS 
of  access.  Particularly.  I  would  like  to 
discuss  the  question  of  access  across  the 
refuges  that  are  made  into  wilderness 
and  in  the  national  park  areas  as  pro- 
posed in  his  amendments,  because  It  is 
our  contentim  that  his  amendments  do. 
In  fact,  deny  us  access  across  these  lands, 
whereas  the  Senate  energy  biU  preserves 
access  to  State  and  native  lands  and 
preserves  access  in  Federal  lands  for 
those  who  have  mining  claims. 

The  interesting  thing  about  it  is,  as 
the  Senator  from  Massachusetts  has 
stated,  that  his  ammdments  would  not 
deny  the  State  of  Alaska  those  selecticHis 
that  have  validly  been  made.  The  ques- 
tion of  whether  they  are  validly  made, 
apparently,  according  to  this  amend- 
ment, is  to  be  determined  by  the  Secre- 
tary of  Interior,  not  by  the  courts.  Once 
before  the  State  of  Alas.'ca  was  compelled 
to  take  the  Secretary  of  Interior  to  court. 
As  a  result  of  that  out-or -court  settle- 
ment, the  State  of  Alaska  was  entitled, 
under  the  case  of  Egan  versus  Morton. 
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to  select  specific  lands.  Subsequent  to 
that  decision,  the  Secretary  of  Interior 
withdrew  additional  lands,  thereby  pre- 
venting already  filed  State  selections 
which  had  not  been  approved  f  rcHn  being 
valid  under  their  deterimnation. 

We  take  the  position,  if  the  Congress  is 
unwilling  to  validate  it  as  the  Senate 
Energy  Committee  bill  does,  that  we  will 
win  that  lawsuit.  We  had  the  right  to 
file  selections  to  those  lands,  and  once 
they  were  selected  It  was  improper  fear 
the  Secretary  of  Interior  to  step  in  and 
withdraw  the  lands  that  had  already 
been  selected  by  the  State  of  Alaska 
under  the  Statehood  Act  and  by  the  na- 
tives under  the  Alaska  Native  Claims 
Settlement  Act. 

The  consequences  of  the  use  of  valid 
State  selections  and  native  selections 
under  the  Tsongas  amendment  will  mean 
that  we  will  be  denied  those  because  of 
the  interpretation  made  by  the  Secretary 
of  Interior,  an  improper  interpretation. 
Once  before,  the  United  States  had 
agreed  to  that  in  the  case  of  Egan  versus 
Morton  and  the  Federal  Government  did 
back  up  and  did  make  available  to  the 
State  the  land  that  our  former  Governor 
bad  selected  at  that  time. 

We  are  confldoit  that  we  could  win 
another  suit  that  led  17  out  of  18  of  the 
Senate  Energy  Committee  members  to 
determine  that  the  bill  that  Is  before 
us  is  the  proper  bill.  It  settles  that  law- 
suit and  says  to  the  State  of  Alaska: 
"Take  the  land  you  selected,"  and  tells 
the  Secretary  of  Interior  to  convey  the 
land  that  it  has  selected,  and,  mean- 
while, sets  aside  more  land  for  more  na- 
tional parks  and  more  national  refuges 
than  any  bill  in  history. 

Tliere,  too,  I  hope  to  discuss  that  with 
the  Senator  from  Massachusetts  (Mr. 
TsoifGAS).  It  is  nice  for  all  of  them  to 
talk  about  increasing  the  national  wild- 
life refuges  of  this  country  by  a  factor 
of  three,  but  they  forget  that  we  start 
off  with  a  factor  of  three.  We  have  three 
times  as  many  acres  of  our  State  in  wild- 
life refuges  tlrnn  all  of  the  rest  of  the 
United  States  put  together  now. 

If  this  bill  passes  as  we  have  suggested 
It.  there  wiU  be  80  percent  of  the  wild- 
life refuges  of  the  United  States  in  our 
State.  Senator  Tsongas  will  increase  that 
by  5  percent.  It  sounds  like  we  are  not 
arguing  about  much,  but  we  are  arguing 
about  a  tremendous  amount  of  acreage 
when  you  take  into  consideration  the 
amount  of  land  that  is  already  with- 
drawn. 

I  would  like  to  be  able  to  discuss  with 
my  good  friend  some  of  the  provisions 
in  his  amendments,  because  I  think  it  is 
Important  for  us  to  get  a  focus  on  this 
and  to  ask  him  some  general  questions. 

I^  instance,  why  does  he  do  away 
with  all  the  national  park  preserves' 
The  national  park  preserves  differ  from 
a  national  park  only  in  that  it  permits 
hunting  and  permits  nothing  else.  Our 
<»™?^ttee  allowed  hunting  in  vast  areas 
Of  the  State  under  the  administration 
of  the  National  Park  Service.  But  why 
should  we  do  away  with  it?  Why  should 
we  do  away  with  the  national  park 
recreatiM  areas  that  we  create  to  meet 
She  spedflc  conditions  of  the  area  in- 


volved where  there  are  known  minerals 
that  need  to  be  exploited? 

Mr.  President,  I  tiiink  it  is  important 
for  us  to  get  into  a  dialog  on  some  of 
these  matters.  I  hope  that  we  will  be 
able  to  do  it  here.  It  was  my  imderstand- 
ing  we  would  do  that,  get  into  some  of 
the  general  discussion  here  this  evening. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  that  the  time  be  al- 
located to  all  parties  concerned  equally, 
all  the  time  on  the  bill  equally. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    9:15 
AJi«.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  tomorrow. 

•Die  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONVENING  OP 
THE  SENATE  THROUGH  SATUR- 
DAY, AUGUST  2,   1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that,  after  to- 
morrow, the  Senate  convene  daily 
through  Saturday  of  this  week  at  9  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  next  we^ 
the  Senate  convene  daily  at  9  ajn. 
through  Saturday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR HARRY  F.  BYRD,  JR., 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  Mr. 
Harry  F.  Btrd,  Jr.,  be  recognized  for  not 
to  exceed  15  minutes,  and  that  Mr.  Jbp- 
SEN  then  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Jepsen  on  to- 
morrow be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS,  1981 
APPonmtXMT  or  senatx  «jm»>»wM 

Mr.  TSONGAS.  Mr.  President,  I  yield 
to  the  Senator. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Massachusetts. 


Mr.  President,  Senator  Tower  and  I 
have  been  over  the  matter,  and  we  wish 
to  propose  conferees  for  what  is  called 
the  military  procurement  bill  which 
passed  on  the  last  day  we  were  in  session. 
The  papers  are  at  the  desk,  as  I  under- 
stand. It  is  a  House  bill.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Does  the  Senator  have 
a  list  of  the  conferees? 

Mr.  STENNIS.  Yes,  Mr.  President.  We 
have  a  list  in  this  way,  Mr.  President: 
We  are  going  to  ask  that  the  Chair  ap- 
point the  membership  of  our  own  Senate 
Armed  Services  Committee.  It  is  a  very 
large  bill  in  which  all  participated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  I  want 
to  yield  to  the  Senator  from  Texas  for  a 
statement,  if  I  may,  at  this  point. 

Bilr.  TOWER.  Mr.  President,  I  would 
simply  say  that  the  distinguished  chair- 
man of  the  conunittee  and  I  have  dis- 
cussed this  matter.  I  am  fully  in  accord 
with  what  he  proposes  to  suggest  in  the 
way  of  appointments  by  the  Chair  to  the 
conference. 

Mr.  STENNIS.  Mr.  President,  as  I  said, 
this  is  a  very  large  bill,  a  voluminous 
bill.  Participation  was  had  by  all  mem- 
bers of  our  committee.  Even  though  we 
know  they  cannot  all  attend  a  reception, 
we  think  it  is  wise  to  promise  that  all  of 
them  be  appointed  as  conferees  to  repre- 
sent the  Senate.  Mr.  President.  I  so 
move.  ^ 

The  motion  was  a,gxem  to  and  the 
Presiding  Ofllcer  appointed  Messrs. 
SxENNis.  Jackson,  Cannon,  Harry  P. 
Byrd.  Jr.,  Nunn,  Culver,  Hart,  Morgan, 
ExoN,  Levin,  Tower,  Thurmond,  Gold- 
water,  Warner,  Humphrey,  Cohen,  and 
Jepsen,   conferees   on   the  part  of  the 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  Senator  from 
Massachusetts. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  (HR.  39) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Mr.  President,  charged 
against  the  time  of  the  Senator  from 
Oregon  (Mr.  Hatfield),  I  yield  to  the 
Senator  from  Maryland  such  time  as  he 
may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  this  de- 
bate which  was  begun  this  morning  on 
the  Alaska  national  interest  lands  is  a 
debate  which  has  been  anticipated  for  a 
long  time.  It  is  a  debate  which  has  been 
in  the  making  for  a  long  time.  Conse- 
quently, there  have  been  Americans  who 
have  played  a  very  active  role  in  shai^ng 
the  issue  and  in  preparing  us  for  this 
day. 

As  we  begin  to  talk  about  Alaska,  what 
Alaska  means,  not  only  to  Alaskans  but 
to  all  Americans,  my  mind  goes  back  to 
some  of  the  most  interesting  discussions 


I  have  had  on  that  subject,  discussions 
that  I  had  with  a  very  long-time,  per- 
sonal friend,  one  with  whom  I  served  in 
the  Congress,  a  neighbor  in  Maryland, 
an  adviser  on  many  subjects.  I  am  refer- 
ring, Mr.  President,  to  the  very  distin- 
guished Secretary  of  the  Interior,  the 
late  Rogers  C.  B.  Morton. 

I  suppose  if  there  was  one  overwhelm- 
ing commitment  and  Interest  in  Rogers 
Morton's  Ufe,  it  was  on  the  subject  of 
America,  America  in  all  its  aspects.  He 
just  was  a  devoted,  dedicated  patriot. 

But  within  that  broad  concept  of 
America,  he  was  a  dedicated  environ- 
mentalist. He  really  cared  about  what 
happened  to  the  soil,  to  the  water,  to 
the  air,  about  what  happened  to  the 
beasts,  the  birds,  the  fish.  He  was  fas- 
cinated by  how  nature  worked,  about 
the  various  life  systems  on  this  planet, 
about  how  changes  in  the  nattiral  en- 
vironment would  change  the  life  sys- 
tems of  various  birds,  beasts,  fish,  plant 
life. 

I  learned  a  tremendous  amount  in 
these  discussions  with  Rog  Morton,  and 
my  own  interest  in  the  environment  was 
very  much  quickened  as  a  result  of  his 
commitment,  of  his  interest,  of  his  abil- 
ity to  describe  so  vividly  exactly  what  he 
saw  in  nature  and  why  he  thought  it  was 
important  for  the  United  States  to  have 
a  deep  national  commitment  to  the  pres- 
ervation of  nature. 

Although  he  had  many  fascinating  and 
Interesting  jobs,  and  although  he  was  a 
natural  as  a  Congressman  from  the  East- 
em  Shore  of  Maryland.  I  suspect  that 
the  job  that  he  liked  best  in  his  career 
was  that  of  being  Secretary  of  the  Interi- 
or because  it  gave  him  an  opportunity  to 
really  do  things  in  relation  to  the  en- 
vinmment  that  he  thought  were  impor- 
tant, to  try  to  develop  some  resources 
ihat  were  important — energy  resources; 
to  try  to  preserve  other  resources  that 
he  thought  ought  to  be  conserved. 

Rogers  Morton  was  extremely  inter- 
ested in  Alaska.  He  saw  it  as  one  of  the 
most  fascinating,  one  of  the  most  val- 
uable areas  of  the  entire  world.  He  took 
his  duties  as  a  kind  of  a  trustee  of  the 
Federal  lands  in  Alaska  very  seriously. 
He  and  Mrs.  Morton  traveled  to  Alaska 
to  know  the  land  better,  to  get  to  know 
the  people  better,  and  he  became  ex- 
tremely mterested  in  the  formulation  of 
the  policy  of  the  Interior  Department 
which  ultimately  has  generated  this  leg- 
islation which  is  now  before  us. 

I  am  struck  by  many  of  the  things  he 
said,  one  of  which  was  in  an  tatervlew 
With  a  journalist  In  which  Rogers  Mor- 
ton is  quoted  as  having  said : 

The  d-2  lands  should  be  aet  up  primarily 
m  parks  and  refuges.  In  non-multiple  use 
nwrnagement  systems.  And  maybe  we  can 
h»ve  another  80  million  acres 'of  d-1  land 
TutuTJ'^'M''  restricted  use  areas.  T^en 
m!^v^'"'"°'"  *"""*  ^»'e  »  decision  to 
n»«te,  because  the  land  would  not  be  harmed. 

That  was  reaUy  the  kind  of  phUosophy 
Juinn''^?^^'*  ^  ""^  "  ^'^  would  m^de! 
be  th^i2,.T  K«"e™"on  they  ought  to 
tW^fHl***'''°!l^''^'=^  ™««'^e  to  the  fu- 

other^nrt^**''"*?'  °^  '^"^"^  something 
other  and  different.  We  should  not  make 


the  decisions  in  our  generation  which 
preclude  for  the  future  the  kinds  of  <«)- 
tions,  the  kind  of  opportunities,  that 
ought  to  be  available  to  them. 

Back  in  1972.  as  Interior  Secretary,  he 
designated  some  273  million  acres— about 
two-thirds  of  the  federally  owned  land 
in  Alaska — for  selection  by  the  State  gov- 
ernment, the  natives,  and  study  and  clas- 
sification by  the  Federal  Government.  At 
that  time,  he  said: 

Determination  of  the  final  ownership  and 
management  of  these  lands  will  take  a  num- 
ber of  years,  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act  and  the  Alaska 
Statehood  Act.  But  what  we  are  doing  today 
has  significance  for  aU  Americans,  because 
It  sets  a  framework  for  the  selections  that 
will  be  made.  It  Is  my  Intention  to  move  as 
rapidly  as  possible  In  Implementing  the  ap- 
plicable laws,  while  preserving  good  land  use 
practices  aiid  observing  the  rights  of  every- 
one concerned. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MATHIAS.  Yes. 

Mr.  STEVENS.  If  Rog  Morton's  rec- 
ommendations had  been  followed  by  the 
Congress,  we  would  have  had  83  million 
acres,  not  146  million  acres,  and  we  would 
have  had  18  million  acres  in  national 
forests.  The  Senate  Energy  Committee 
bill  only  has  5.5  million  acres  in  national 
forests.  That  is  the  last  of  the  Rog  Mor- 
ton recommendations  before  us  in  the 
Interior. 

In  addition  to  that.  Secretary  Morton's 
recommendations  recognized  the  pre- 
existing pattern  of  protection  under 
State  lands  and  under  State  manage- 
ment, which  the  Tsongas  amendments 
refuse  to  recognize.  In  particular,  when 
you  look  at  the  caribou,  the  caribou  of 
Alaska  are  primarily  in  the  9  million 
acres  that  were  in  the  Arctic  wildlife 
range  which  was  set  aside  in  January  of 
1961  by  one  of  Secretary  Morton's  pred- 
ecessors. Secretary  Seaton.  There  has 
been  no  allegation  whatsoever  that  those 
caribou  are  in  any  way  threatened  by 
the  existing  management  pattern  as  to 
what  goes  on,  on  Alaska's  side  of  the 
border. 

But  in  order  to  meet  the  fears  ex- 
pressed by  some  people  that  it  might 
happen  in  the  future,  the  proposal  before 
us  would  add  another  8  million  acres  to 
the  wildlife  refuge. 

There,  again,  we  have  not  argued  for 
setting  the  lands  aside.  We  have  argued 
for  the  designation  they  want  to  make 
part  of  it  into  a  national  forest,  as  Sec- 
retary Morton  did. 

I  only  wish  that  had  we  been  far- 
sighted  enough  to  recognize  that  Secre- 
tary Morton's  recommendations  were 
balanced,  we  should  have  met  him  on 
the  ground  that  he  entered  on,  which 
was  a  ground  of  fairness  in  1973.  Instead, 
we  are  fighting  a  considerable  battle  here 
not  on  the  basis  of  what  happened  under 
Secretary  Morton's  recommendations, 
not  on  the  basis  of  the  original  Secretary 
Andrus*  recommendations,  but  now  on 
the  lands  that  were  added  by  Congress- 
man Udall  on  two  separate  occasions 
and  two  subsequent  Congresses,  which 
go  far  beyond  either  Secretary  Morton 
or  Secretary  Andrus. 

Mr.  BfATHIAS.  Mr.  President.  I  thiny 


this  is  a  subject  we  shall  dlscws  at  f^ymy 
length  t<»iMTOiw,  wh«i  we  move  to  act 
on  amendments.  I  think  it  has  to  be  tec- 
ognized  that  the  state  at  knowledge  ot 
Alaska  has  exiMmded  ccnsiderably  since 
this  subject  was  beg\m  to  be  tfaought  about 
within  the  Department  and  among  the 
American  veopie  in  the  early  part  of  the 
last  decade.  The  Senator  from  Alaska  has 
used  the  word  "fairness"  and  that  Is  a 
very  appropriate  word  to  use  in  referring 
to  the  way  in  which  Rogers  Mnton  con- 
ducted the  affairs  of  the  Department  ot 
the  Interior. 

In  fact,  in  closing,  Mr.  President,  I 
want  to  quote  one  other  statement  from 
Secretary  Morton,  made  when  he  was 
appearing  at  his  conflrmaticm  hearing. 
He  was  asked  about  his  ideas  and  the 
plans  of  the  Depsutment  for  legislatiMi 
aa  new  parks  and  recreation  areas  and 
wilderness  areas  in  Alaska.  In  his  re- 
sponse to  that  question,  he  said,  in  part: 

We  have  got  to  make  sure  that  the  equity 
thfct  Anally  resulte  from  whatever  this,  bow- 
ever  thu  claim  Is  setUed,  does  have  In  It  a 
basic  component  that  reflects  th*  Interest  of 
aU  of  the  American  people.  And  Alaska,  be- 
cause of  Its  size,  because  of  Its  nature,  I 
believe.  Is  one  of  the  great  areas  that  we  can 
develop  In  the  highest  order  of  conservation, 
through  the  selection  of  park  areas,  wilder- 
ness areas,  and  other  set-asldea.  which  would 
preserve  the  Integrity  of  Its  flea*  and  fauna, 
which  actually  are  shared  not  only  by  the 
people  of  Alaska,  the  Natives,  but  alao  by  aU 
the  American  people. 

In  that  answer.  Mr.  President,  I  think 
you  hear  Rog  Morton  speaking  to  the 
Senate  today. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  have  it 
charged 

Mr.  STEVENS.  All  time  oa  the  Mil.  Mr. 
President. 

Mr.  GRAVEL.  I  acc^t.  that  it  be 
charged  equally. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  cleric  will  call  the  rolL 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNINa  BX7SINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFPTCER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  TO  9  A.M.  TO- 
MORROW. AND  ORDER  FOR  REC- 
OGNITION OP  CERTAIN  SENATORS 
ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
Mr.  Morgan  be  recognized  for  not  to  ex- 
ceed 15  minutes,  Mr.  Gravel  be  recog- 
nized for  not  to  exceed  15  minutes,  and 
Mr.  Jkpsen  be  recognized  for  not  to  ex- 
ceed 15  minutes,  following  the  order  for 
the  recognition  of  Mr.  Harry  P.  Btro, 
Jr^  and  that  the  Senate  come  in  at  9 
ajn.,  rather  than  9:15  as  earlier  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  indicate  to  the 
leader  that  it  would  be  my  intent  tomor- 
row to  call  up  the  first  amendment,  the 
refuge  amendment,  with  Senator  Hast, 
who  will  manage  it,  if  that  is  acceptable 
to  all  parties,  at  least  to  know  what  our 
procedure  is  going  to  be. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  like  to  lay  his  amendment  down 
tonight? 

Mr.  TSONGAS.  There  has  been  some 
discuf-ion  as  to  the  germaneness  issue, 
and  I  would  rather  have  the  evemng.  so 
that  what  I  do  will  be  intact. 

Ii4r.  ROBERT  C.  BYRD.  AU  right. 

Mr.  President,  following  the  orders  for 
the  recognition  of  Senators,  the  Senate 
will  automatically  resume  consideration 
of  the  Alaska  lands  bill,  at  which  time 
the  distinguished  Senator  could  offer  his 
amendment  in  the  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader?  The  Chair  hears  none,  and  it  is 
so  ordered. 


THE  DRODGHT  IN  FLORIDA 

Mr.  STONE.  Mr.  President,  I  have  just 
returned  from  a  visit  to  northwest  Flor- 
ida, where  I  have  seen  the  effects  on  the 
farmers  and  growers  of  that  very  impor- 
tant part  of  our  State  of  the  drought  and 
the  heat  of  the  last  weelcs.  It  is  devas- 
tating. I  have  pictures  here.  Unfortu- 
nately, the  Congressional  Record  cannot 
use  photographs,  but  in  looking  at  these 
photographs  that  I  hold  in  my  iiand.  I 
notice  what  I  saw  in  the  last  several 
days :  A  dead  com  crop,  a  half -killed  soy- 
bean crop,  a  deeply  wounded  peanut 
crop,  and  what  is  just  as  vivid  in  my 
mind,  the  look  on  the  faces  of  those 
farmers. 

These  are  the  same  farmers  who  suf- 
fered a  devastating  drought  in  1977  and 
a  freeze  before  that.  The  drought  led  to 
the  kind  of  borrowing  of  disaster  loan 
money  from  the  Small  Business  Admin- 
istration, Farmers  Home,  and  the  ASCS 
fitot  loaded  them  to  the  gilk  with  debt' 
They  were  hoping  and  praying  for  a  con- 
vergence of  decent  weather  and  a  decent 

?^  I  "^  w*^*  *^«y  *=o»^<i  pay  these 
debts.  Now.  burdened  as  they  are  by  those 
disaster  loans,  which  the  whole  country 

^^i^M°S  *^*"  *°  ^"^  so  that  there 
would  be  food  on  the  table  in  this  coun- 
try^ as  well  as  food  exports  for  our  for- 

SSli,"w*^^*~°°^-  *^«y  have  been 
neavlly  hurt  and  some  of  them  may  be 


mortally  hurt  by  this  new  drought  and 
this  new  heat. 

To  give  an  example  of  what  the  heat 
can  mean  in  the  livestock  business,  <in 
north  Florida,  in  a  number  of  feeding 
operations,  the  cattle  were  given  10-per- 
cent additional  feed  and  no  weight 
gain — none  at  all — resulted  because  of 
the  excessive  haat.  That  is  the  reason  the 
cattle  are  being  slaughtered  now  and 
why  food  prices,  particularly  meat  prices, 
will  be  higher  in  a  few  months,  even 
though  they  will  be  fairly  stable  now, 
because  of  this  slaughtering  of  the  ani- 
mals. A  number  of  our  feeders  are  feed- 
ing their  winter  forage  now  and  will  not 
really  have  any  resources  left  this  win- 
ter. That  is  why  they  feel  constrained  to 
send  their  animals  to  slaughter  now. 

What  are  we  going  to  do  about  It? 
If  we  do  nothing,  it  will  be  mainly  the 
family  farm  which  goes  into  bankruptcy 
in  a  large  part  of  my  State,  and  I  am 
satisfied  that  what  I  have  seen  in  north 
Florida  is  dupbcated  even  more,  and  it 
is  even  worse,  in  places  like  Texas  and 
the  Southwest,  and  even  in  a  great  part 
of  the  Midwest.  If  we  do  nothing  and 
these  farms  are  bankrupted,  the  loans 
which  the  Federal  Government  made 
or  guaranteed  will  be  worthless.  Pick- 
ing up  used  equipment  is  no  answer  and 
not  producing  food  for  our  country  and 
for  export  is  certainly  no  answer. 

I  find  It  very  significant  that  when 
the  President  wanted  to  respond  to  the 
Russian  invasion  of  Afghanistan,  he  es- 
sentially had  only  one  heavy  weapon, 
because  the  Olympic  boycott  is  a  weap- 
on. The  transfer  of  high  technology  was 
already  under  close  scrutiny  and  It  was 
a  retaliation,  but  not  a  heavy  retalia- 
tion. The  only  really  heavy  weapon  that 
the  United  States  possessed  was  the  boy- 
cott on  grain  to  the  Soviet  Union. 

Incidentally,  that  has  been  porous 
and  other  countries  have  benefited  in- 
stead of  the  American  farmer,  chiefly 
Argentina  and  the  multinational  grain 
traders. 

If  we  give  away  the  survival  of  our 
farmers  in  this  third  environmental 
disaster  to  them— the  freeze,  the  last 
drought,  and  now  this  drought — and  we 
let  them  collapse  and  we  take  back  the 
relatively  worthless  equipment — if  you 
do  not  use  it.  It  is  relatively  worthless— 
neither  the  U.S.  taxpayer  will  be  ahead 
nor  will,  particularly,  the  U.S.  consumer. 

Therefore,  what  should  we  do?  My 
ofBce  has,  today,  contacted  the  agencies 
that  extend  those  disaster  loans  and 
extended  them  In  1977— chiefly,  the 
Farmers  Home  Administration  and  the 
Small  Business  Administration,  and  also 
the  Agricultural  Stabilization  and  Con- 
servation Service.  In  the  case  of  at  least 
the  Small  Business  Administration  and 
of  the  Fanners  Home  Administration 
those  agencies  have  authority  either  to 
defer  payments  or  reschedule  payments 
so  as  to  help  fanners  survive  in  extreme 
emergency.  I  ask  that  the  administra- 
tion promptly  consider  and  that  mv  col- 
leagues promptly  consider  the  deferral 
of  all  disaster  and  similar  agricultural 
loans  for  2  years  as  to  both  principal 
and  Interest,  and  that  these  payments 
be  added  to  the  end  of  the  notes  Instead 


of  ballooned  and  accelerated  to  come 
due  along  with  regular  payments  in  the 
third  year. 

Frankly,  these  farmers  need  to  have 
two  breaks  for  2  years.  One.  for  decent 
weather,  and  two,  for  a  decent  market  in 
order  to  repay  these  agricultural  disaster 
loans,  and  they  want  to  repay  these 
loans. 

It  will  not  do  us  any  good,  it  will  not 
do  the  taxpayer  any  good,  to  bankrupt 
the  farmers.  It  will  not  do  the  con- 
sumers any  good  not  to  produce  the  food 
and  fiber  which  they  will  produce. 

These  farmers,  particularly  the  young 
farmers,  those  that  did  not  inherit  all 
the  assets  they  need  and  that  have 
scrambled  and  scratched  to  put  together 
a  working  family  farm,  they  can  make 
it  if  they  have  a  break  and  It  will  not 
do  anybody  any  good  If  they  do  not  have 
this  break. 

I  noticed  in  the  papers  this  morning 
that  many  Congressmen  and  Senators 
returned  from  the  recess  talking  about 
how  the  United  States  citizens  and  con- 
stituents they  visited  were  not  interested 
in  a  tax  cut  so  much  as  they  were  in  na- 
tional survival  and  an  end  to  inflation. 

I  urge  my  colleagues  and  the  adminis- 
tration to  consider  that  national  survival 
and  a  combating  of  the  inflation  cannot 
be  done  without  the  strongest  asset  we 
have  in  this  country,  a  strong  agriculture 
and  strong  food  production. 

That  can  be  done  if  we  help  them  now. 
They  need  to  have  the  reassurance  that 
we  want  them  to  continue  and  survive. 

The  best  and  most  immediate  reassur- 
ance we  can  give  them,  and  I  refer  not 
only  to  the  farmers  in  my  State  but  to  all 
of  those  farmers  all  through  this  coun- 
try, suffering  in  the  middle  of  this  exces- 
sive heat  and  this  continued  drought,  the 
best  reassurance  that  we  can  give  them 
is  if  we  promptly  defer  their  disaster  loan 
payments  for  at  least  2  years. 

They  are  already  loaned  up  in  their 
operating  loans.  If  we  wiU  do  that,  I  am 
satisfied  that  these  stubborn  and  good 
producers  wUl  keep  going  to  the  benefit, 
not  only  of  their  families,  not  only  of  a 
reduction  or  prevention  of  welfare  costs, 
but  for  food  on  their  table,  on  the  tables 
of  this  country,  and  on  the  tables  of  the 
world,  that  otherwise  will  not  be  there, 
adding  to  the  price  infiation  here  and 
everywhere  around  the  world. 

I  thank  the  distinguished  minority 
whip  for  yielding  me  this  time  out  of 
order,  and  I  thank  my  colleagues. 
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SCIENTIPIC  ADVANCES  CON- 

TRASTED WITH  GENOCIDE  CON- 
VENTION STAGNATION 

Mr.  PROXMIRE.  Mr.  President,  the 
recent  Supreme  Court  decision.  Dia- 
mond against  Chakrabarty,  which  per- 
mits the  patenting  of  new  life  forms 
calls  attention  to  the  tremendous  ad- 
vances our  scientific  community  lias 
made  to  protect  and  improve  our  lives. 
Today,  we  find  scientists  laboring  to  de- 
velop micro-organisms  which  make  In- 
sulin, hormones,  proteins,  and  virus 
fighters.  All  of  these  developments  seek 
to  safeguard,  lengthen,  and  improve  the 
quality  of  human  life.  The  Genocide 


Convention  is  likewise  striving  to  pre- 
serve the  right  to  live  free  from  devastat- 
ing interference. 

The  rapid  advance  of  technology  is  in 
striking  contrast  to  the  Senate's  pro- 
longed inaction  on  the  ratification  of 
the  Genocide  Convention.  This  para- 
dox is  ail  the  more  distressing  in  a 
country  that  has  so  strongly  advocated 
the  cause  of  human  rights  throughout 
the  world. 

The  Genocide  Convention  is  an  inter- 
national treaty  which  prohibits  mass 
murder.  The  convention  defines  geno- 
cide as  certain  acts  committed  with  the 
intent  to  destroy  or  adversely  affect  a 
substantial  part  of  a  national  ethnic,  ra- 
cial, or  religious  group.  The  failure  of 
the  United  States  to  support  the  treaty 
undermines  the  progress  made  in  the 
area  of  human  rights  and  weakens  our 
efforts  to  insure  the  continuance  of  life. 

In  only  a  few  short  years,  we  have  ac- 
quired the  capability  to  create  new  life. 
Why  is  it,  then,  that  sifter  31  years,  we 
have  made  so  little  progress  toward  pre- 
venting genocide?  I  urge  the  Senate  to  do 
its  part  and  commit  itself  to  protecting 
existing  life.  Let  us  ratify  the  Genocide 
Convention. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

'  The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Chair  indicate  how  much  time  remains 
to  the  various  parties? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts,  together  with 
the  Senator  from  New  Hampshire,  has 
194  minutes  remaining.  The  Senator 
from  Alaska  (Mr.  Gravel)  has  106  min- 
utes remaining.  The  Senator  from  Wash- 
ington (Mr.  Jackson)  has  264  minutes 
remaining.  The  Senator  from  Alaska 
(Mr.  Stevens),  with  the  Senator  from 
Oregon  (Mr.  Hatfield)  ,  has  242  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  TSONGAS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  there  will  be  no  rollcall  votes  today. 

Mr.  TSONGAS.  Mr.  President,  if  the 
Chair  will  indulge  me  further,  this  is  the 
time  remaining  on  the  bill  and  does  not 
refer  to  time  remaining  on  amendments. 
Is  that  correct? 

The  PRESIDING  OFPICEft.  The  Sen- 
ator is  correct. 

Mr.  TSONGAS.  I  pledge  myself  not  to 
use  the  entire  194  minutes  remaining  to 
me  and  to  the  Senator  from  New  Hamp- 
shire; and  in  the  interests  of  humanity, 
I  suggest  that  the  others  may  follow  the 
same  course.  I  suspect  that  they  will  do 
that,  in  any  case. 


Mr.  President.  I  will  finish  today's 
activities,  at  least  from  my  point  of  view, 
by  reading  into  the  Record  some  of  the 
editorials  that  have  appeared  recently 
in  newspapers  aroimd  the  country  and 
which  I  think  provide  a  perspective  that 
may  be  a  bit  more  objective  than  that 
of  those  of  us  who  are  participating,  and 
it  might  be  interesting  to  people  to  hear 
them. 

In  today's  Washington  Star,  the  fol- 
lowing editorial  appears,  under  the  title 
"Alaska  Lands  Showdown" : 

The  Senate  today  begins  Its  deferred  wrest- 
Ung  match  over  an  Alaskan  lands  bill.  The 
Issue  carries  extraordinary  emotional  freight, 
lending  Itself  to  facile  Interpretation  and 
sending,  as  it  does,  the  deeply  partisan  on 
both  sides  of  the  barricades. 

What  is  not  disputed,  except  on  the  fringes, 
is  that  It  is  time  for  (ingress  to  complete 
work  on  the  complicated  matter  of  Alaskan 
lands. 

The  House  passed  H.R.  39,  the  Udall-An- 
derson  bill,  in  May  1979;  It  is  a  compromise, 
focused  on  conservation  without  altogether 
impeding  the  exploration  and  development 
of  Alaska's  resources.  The  House  bill  has  the 
support  of  the  Carter  administration  and  the 
Alaska  Coalition,  which  Includes  such  con- 
servation organizations  as  the  Audubon  So- 
ciety, Friends  of  the  Earth,  the  Wilderness 
Society  and  the  Sierra  Club.  It  is  fiercely  op- 
posed by  the  state  of  Alaska  and  its  con- 
gressional delegation  as  too  restrictive  and 
violative  of  state  rights. 

The  Senate  Energy  and  Natural  Resources 
Committee  in  November  1979  approved  a  bill 
differing  significantly  from  the  House  version. 
Supporters  in  the  Senate,  including  an  un- 
usual if  fragile  alliance  of  Ted  Stevens  and 
Mike  Gravel,  argue  that  the  Senate  commit- 
tee bill  is  more  sensitive  to  Alaska  and  bet- 
ter attuned  to  national  requirements  for  new 
oil,  gBS  and  other  mineral  resources. 

As  irresolution  continued  on  Capitol  Hill, 
President  Carter  took  out  what  Interior  Sec- 
retary Andrus  called  an  "insurance  policy" 
by  putting  40  million  additional  Alaskan 
acres  under  federal  custody;  the  action 
brought  to  177  million  the  acreage  that  the 
administration  has  reserved  as  national  mon- 
uments, wilderness  areas  or  proposed  for  con- 
servation systems.  These  executive  land-use 
restraints  are  stricter  than  the  House  bill 
would  impose,  and  some  will  become  perma- 
nent unless  modified  or  revoked  by  a  con- 
gressional bill. 

This  puts  even  greater  pressure  on  the 
Alaskans  and  their  supporters  to  get  what 
they  consider  preferable  legislation  approved. 

Neither  the  Carter  administration  nor  the 
Alaska  Coalition  and  its  allies  consider  the 
Senate  committee  bill  a  proper  approach. 
Senators  Paul  Tsongas  and  William  Roth 
have  introduced  a  substitute  that  parallels 
the  House  passed  bill;  in  addition,  the  Tson- 
gas forces  are  armed  with  five  amendments, 
which  they  say  would  Improve  the  E:nergy 
Committee's  bill  to  the  pomt  that  a  reason- 
able and  acceptable  compromise  could  be 
fashioned  in  conference. 

The  differences  between  the  Senate  com- 
mittee bUl  and  the  House-paa°ed  version  are 
not  so  great  in  terms  of  the  land  that  would 
be  protected  as  part  of  the  national  heritage 
as  in  philosophical  and  managerial  emphases. 
The  Arctic  National  Wildlife  Range  in  north- 
eastern Alaska  Ulustrates  the  Issue. 

The  Senate  committee  bill  wotild  permit 
seismic,  or  subsurface,  exploration  there  for 
oil  and  gas  deposits  (estimates  of  their  size 
vary  widely) .  Senator  Tsongas  would  permit 
only  surface  geological  investigation  until  a 
thorough  environmental  study  is  done.  Sup- 
porter* of  the  committee  btu  argue  that  the 


refuge  has  been  studied  to  exhaustion  and 
tltat  it  behooves  us  to  find  out  how  much 
petroleum  U  In  the  area  before  North  Slope 
ou  nears  depletion.  But  recent  reporta.  In- 
cluding one  by  the  11.8.  Geological  Survey, 
suggest  there  may  be  considerably  more  pe- 
troleum in  the  North  Slope  ttiM»  ;«  already 
discovered. 

If  the  debate  over  the  Arctic  Nattonal 
WUdlife  Refuge  can  be  taken  as  symbolic  at 
the  larger  fight,  and  that  seems  appropriate, 
prudence  would  dictate  that  the  Senate 
shoiUd — at  least — accept  the  Tsongas  amend- 
ments to  the  Energy  Committee  biu.  Pas- 
sage of  the  Tsonga-Roth  substitute  that  is 
identical  to  the  House  version  wotiid  be  bet- 
ter yet. 

The  House  bm  does  not  prohibit  develop, 
ment  of  Alaska's  bounty  in  perpetiilty.  It 
does  assert  crucial  and  appropriate  federal 
tmsteeehip  in  Alaska.  It  provides  a  wise  ap- 
proach to  safeguarding  this  in  invaluable  re- 
source based  on  sound  and  traditional  na- 
tional conservation  policies. 

I  yield  to  the  Senator  from  Rhode 
Island  at  this  point. 

Mr.  CHAFBE.  Mr.  President,  the 
Alaska  lands  bill  before  us  today  pre- 
sents one  of  the  greatest  c^portunities 
in  our  history  for  land  and  wildlife  c<hi- 
servation.  Today,  we  have  the  once  in 
a  Ufetime  chance  to  protect  especially 
important  natural  areas,  scenic  vistas 
and  wildlife  habitats.  Unlike  many  con- 
servation efforts  in  the  lower  48  States, 
the  opportuni^  to  protect  natural  re- 
sources in  Alaska  can  be  done  wih  fore- 
sight and  before  irreparable  harm  is 
done  to  the  resources  we  seek  to  protect. 
Rarely  do  we  have  the  oppKjrtunity  to 
protect  resources  right — ^the  first  time. 

Protecting  land  and  wildlife  in  Alaska 
is  not  only  important  for  that  State,  but 
for  our  entire  Nation.  If  we  do  not  act 
strongly  and  decisively  today,  many  of 
our  conservation  efforts  in  the  lower  48 
States  will  be  in  vain. 

I  am  pleased  that  the  Senate  finally 
has  the  opportunity  to  debate  the  Alas- 
ka lands  bill.  While  the  House  has  twice 
overwhdmingly  passed  a  strong  Alaska 
bill,  the  full  Senate  has  never  before 
considered  the  issue.  Because  of  the  lack 
of  Sen{U«  actl(xi,  the  President  used  his 
Executive  powers  in  December  1978  to 
designate  monuments  and  make  with- 
drawals, designed  to  protect  the  land  un- 
til Congress  acted.  Although  the  land  Is 
protected  today,  it  is  not  being  managed 
as  wisely  as  it  should  be.  Our  efforts  to- 
day will  hopefully  resolve  many  of  the 
longstanding  conflicts  which  now  stem 
from  the  uncertainty  surrounding  land 
classification  in  Alaska.  In  so  doing,  we 
will  further  our  dual  goals  of  conserva- 
tion and  wise  use  of  natural  resources. 

Mr.  President,  there  is  a  myth  that  we 
cannot  afford  to  preserve  parks,  wild- 
life refuges  and  wilderness  in  Alaska, 
but  must  make  the  maximum  amount  of 
land  open  to  development  in  order  to  pro- 
vide access  to  needed  mineral,  timber 
and  oil  resources. 

The  facts  demonstrate  that  this  view 
is  simply  wrong.  Along  with  many  other 
Americans — ^many  from  my  State  of 
Rhode  Island — I  believe  we  can  enact  a 
strong  and  rational  Alaska  bill  without 
denying  us  needed  resources.  I  want  our 
Nation  to  have  a  strong  eccsiomy.  A 
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strcHig  economy  requires  us  to  wisely  de- 
velop and  utilize  our  natural  resources. 
But  there  is  much  more  in  Alaska  than 
minerals,  timber,  and  oil:  There  is  un- 
paralleled wilderness  landscape,  fantastic 
wildlife  resources,  and  an  indigenous  cul- 
ture of  people  who  have  lived  in  harmony 
for  centuries  with  the  land  and  wildlife. 
Clearly,  it  is  oiw  responsibility  to  strike 
a  fair  balance  between  resource  develop- 
ment and  conservation. 

Later  in  this  debate,  along  with  Sena- 
tor Hart  and  others,  I  will  offer  an 
amendment  to  provide  greater  protection 
of  wildlife  and  their  habitat  in  Alaska. 
Other  amendments  will  be  offered  deal- 
ing with  national  parks,  wilderness, 
rivers,  forests,  and  transportation  proce- 
dures. I  strongly  urge  my  colleagues  to 
listen  to  the  debate  on  these  amend- 
ments and  remember  the  uniqueness  of 
the  entire  Alaska  lands  issue.  By  doing 
a  good  job  in  protecting  the  land  and 
wildlife  in  Alaska  we  can  protect  a  living 
heritage  of  scenic  and  wildlife  treas- 
ures— not  only  for  ourselves  but  for  fu- 
ture generations. 

I  thank  the  distingiiished  junior  Sena- 
tor from  Massachusetts  for  yielding  me 
this  time. 

Mr.  TSONGAS.  Mr.  President,  before 
I  yield  to  the  Senator  from  Michigan  let 
me  read  the  editorial  that  appeared  to- 
day in  the  Washington  Post.  Having  just 
read  the  editorial  in  the  Washington 
Star,  I  suggest  that  at  least  in  one  city 
there  is  imanimous  opinion  on  what 
should  be  done  on  this  issue. 

The  Washington  Post  editorial  is  en- 
titled "Saving  the  Best  of  Alaska." 

The  first  Item  of  legislative  biislness  before 
the  Senate  when  It  resumes  operations  to- 
day will  be  the  Alaskan  lands  bill.  Tbe  de- 
bate Is  likely  to  be  long, — 

That  is  certainly  the  case — 
ferocious  and  misleading.  Before  It  begins.  It 
may  be  well  to  recognize  that  neither  of  tbe 
two  competing  versions  of  this  legislation  Is 
as  bad  as  Its  opponents  advertise. 

The  Senate  energy  committee  bill,  which 
Is  being  opposed  by  the  Carter  administra- 
tion and  environmental  organizations,  would 
not  open  up  Alaska's  vast  spaces  to  total  de- 
struction by  exploiters  of  natural  resources. 
The  amendments  that  will  be  proposed  to 
this  bill — and  that  are  being  opposed  by  the 
energy  committee  and  the  state  of  Alaska — 
would  not  destroy  Alaska's  economy  and 
would  not  deprive  the  nation  of  vast  oil 
supplies. 

The  lands  bUl — In  either  form — Is  not  an 
energy  bill,  a  gun  control  bill  or  a  "get" 
Alaska  bill,  despite  all  that  has  been  and 
win  be  said.  It  is  a  bill  that  will  determine 
how  much  federal  protection  the  known  and 
unknown  resources  of  that  state  receive.  The 
energy  committee  bUl  tilts  toward  opening 
up  for  use  now  or  in  the  near  future  certain 
areas  that  the  amendments,  as  well  as  the 
legislation  that  passed  tbe  House  last  winter, 
would  put  Into  the  federal  deep  freeze. 

This  difference  In  approach  Is  Illustrated 
by  the  way  the  two  versions  treat  the  Arctic 
Wildlife  Range.  The  energy  committee  wants 
that  range  opened  now  to  oil  exploration 
while  reserving  to  Coogreas  the  future  de- 
cision on  whether  to  extract  any  oil  that 
might  be  found  there.  The  amendments,  and 
the  House  bill,  would  declare  tbe  range  to  be 
wilderness  where  such  exploration  would  be 
b*rred. 

Tbe  difference  is  critical.  If  the  range  Is 
closed  to  exploration,  oil  will  be  sought  else- 
where in  Alaska.  If  it  Is  found,  pressure  to 


open  the  range  will  ease.  But  If  the  range  Is 
opened  now,  the  resources  used  In  exploring 
it  win  not  be  used  elsewhere  and.  if  oil  is 
found  under  it,  tbe  pressure  to  develop  tbe 
range — at  the  expense  of  its  wildlife — will 
be  enormous.  That  leads  us  to  support  the 
conclusion  of  the  Carter  administration:  put 
the  range  In  wUdemess  and  look  elsewhere 
first. 

The  Alaskan  state  government  fears  that 
putting  a  wUdemess  stamp  on  this  range 
(and  other  areas)  wUl  close  them  forever  to 
development.  That  Is  a  legitimate  fear  be- 
cause Congress  has  no  record  of  releasing 
lands  once  they  are  designated  as  wilder- 
nesses or  national  parks.  But  the  wilderness 
designation  should  not  be  regarded  as  totally 
Irreversible.  Its  purpose  is  to  preserve  for 
the  future  as  much  unspoiled  acreage  as  tbe 
nation  can  now  afford.  What  the  policy- 
makers of  the  future  do  with  It  Is  their 
business.  Surely  future  members  of  Congress 
wUl  not  believe  themselves  unable  to  open 
the  range  (or  other  areas,  such  as  the  forests 
of  southeast  Alaska)  If  the  time  comes  when 
the  resources  they  contain  are  needed  des- 
perately. 

This  approach — save  what  you  can  for  the 
fut\ire —  is  the  one  that  should  guide  the 
Senate's  work  on  this  legislation.  That  is 
particularly  true  because  knowledge  of 
Alaska's  resources  Is  still  skimpy.  The  wild- 
life range  may  rest  on  a  vast  pool  of  oil. 
although  the  odds  are  against  it.  There  may 
or  may  not  be  vast  pools  elsewhere.  In  this 
situation,  the  wise  policy  is  to  preserve  the 
best  of  Alaska  until — at  least — the  rest  of  It 
has  been  fully  developed.  The  five  key 
amendments  to  the  energy  committee  bill  do 
Just  that. 

I  now  jrleld  to  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank  my 
friend  from  Massachusetts. 

Mr.  President,  the  debate  which  is 
beginning  today  is  truly  one  of  historic 
significance.  The  bill  which  is  before  the 
Senate  today  will  make  a  major  con- 
tribution towards  resolving  issues  which 
have  been  outstanding  since  the  State  of 
Alaska  was  created.  Alaska  is  one  of  our 
most  outstanding  national  treasures, 
and  by  our  actions  on  this  legislation  wp 
will  decide  how  to  make  the  best  use  of 
its  many  and  varied  resources. 

The  Alaskan  National  Interest  Lands 
Conservation  Act  is  a  measure  which  has 
drawn  the  interest  and  concern  of  citi- 
zens aU  across  the  Nation.  Americans 
from  every  region  have  been  working  for 
the  enactment  of  strong  legislation  from 
time  of  consideration  in  the  95th  Con- 
gress in  1977.  It  is  not  surprising  that  so 
significant  a  conservation  bill  should 
elicit  widespread  support  from  so  man- 
people.  After  all,  wilderness  is  an  inte- 
gral part  of  America's  character,  and 
our  national  legacy. 

The  Federal  lands  in  Alaska  belong 
to  all  the  people  of  this  country,  just  as 
Federal  lands  in  every  other  State.  Our 
constituents,  in  every  State,  have  the 
right  to  expect  us  to  act  in  a  manner 
which  will  protect  their  own  interest  in 
the  Alaskan  lands.  They  care  about  the 
scenic  and  recreational  resources  of 
Alaska.  They  care  about  the  wildlife  and 
biological  resources  of  Alaska.  And  they 
care  about  the  mineral  and  natural  re- 
sources of  Alaska.  The  protection  of  all 
of  these  resources  must  be  effected  and 
balanced  in  this  legislation,  and  that  is 
the  primary  challenge  that  lies  before  us. 

Aide  Leopold,  the  renowned  American 
conservationist,  wrote: 


I  am  glad  I  shall  never  be  young  without 
wild  country  to  be  young  in. 

Of  what  avaU  are  forty  freedoms  without 
a  blank  spot  on  the  map? 

If  we  fulfill  our  responsibility  to  safe- 
guard— in  the  national  interest — the 
finest  and  most  fragile  of  Alaska's  pub- 
lic lands,  the  Americans  who  follow  us 
will  always  have  wild  country  to  be  young 
in.  We  can  give  them  no  more  valuable 
inheritance. 

I  am  gratified  and  heartened  that  the 
people  of  Michigan  and  all  other  parts 
of  the  country  recognize  a  great  conser- 
vation opportunity  in  Alaska,  and  that 
they  have  worked  diligently  to  champion 
a  strong  and  comprehensive  Alaska  lands 
bill  for  the  past  3 '/a  years.  But  I  join 
these  citizens  in  their  disappointment 
that  the  Senate  Energy  Committee  has 
fallen  short  of  the  minimal  mark  in  this 
important  measure. 

I  appreciate  the  long,  diflBcult  work 
the  Energy  Committee  has  done  on  this 
legislation.  As  the  Washington  Post  in- 
dicated in  its  editorial  this  morning, 
the  differences  between  the  committee 
bill,  and  the  amendments  which  will  be 
offered  to  it  by  Senator  Tsongas  and 
others,  are  not  so  vast  or  unbridgeable 
as  some  would  suggest.  The  Energy  Com- 
mittee bill,  as  the  Post  stated,  "would  not 
open  up  Alaska's  vast  spaces  to  total  de- 
struction by  exploiters  of  natural  re- 
sources." Neither  would  the  amendments 
"destroy  Alaska's  economy  and  deprive 
the  Naticm  of  vast  oil  supplies." 

We  must  get  beyond  the  emotional 
rhetoric  of  those  who  insist,  on  the  one 
hand,  that  Alaskans  and  Alaskans  alone 
know  what  the  proper  form  of  manage- 
ment is  for  Federal  lands  in  the  State, 
and  on  the  other  hand,  that  all  Federal 
lands  in  Alaska  should  be  placed  in  pro- 
tective status  regardless  of  the  mineral 
and  other  resources  which  may  be  for- 
gone. In  my  view,  however,  the  Energy 
Committee  has  in  a  number  of  areas 
tilted  its  resolution  of  resource  conflicts 
toward  the  development  and  exploita- 
tion of  mineral  resources  in  areas  where 
the  mineral  potential  does  not  justify 
the  damage  that  would  be  done.  I  believe 
that  the  Tsongas  amendments  go  a  long 
way  toward  restoring  the  appropriate 
balance,  without  unduly  restricting  oil  or 
mineral  exploration. 

The  total  amount  of  land  incorporated 
into  conservation  units  is  not  signifi- 
cantly different  in  the  Energy  Commit- 
tee bill  and  in  the  Tsongas  amendments. 
The  type  of  management  which  specific 
areas  would  receive,  however,  differs 
greatly.  Again,  where  conflicts  have 
arisen,  the  committee  has  generally 
opted  for  the  more  flexible,  less  protec- 
tive form  of  management,  which  in 
many  cases  does  not  provide  adequate 
protection  for  the  unique  and  fragile  re- 
sources that  exist  within  conservation 
units.  The  amendments  would  correct 
some  of  these  problems  as  well. 

Ilie  overall  acreage  figures  in  the 
State  of  Alaska,  and  the  breakdown  of 
ownership,  provide  scHne  interesting 
perspective  on  the  issues  raised  by  this 
legislation.  Alaska's  overall  land  mass 
comprises  roughly  375  million  acres. 
When  Alaska  was  granted  statehood  in 
1959,  104  million  acres  of  Federal  land 
were  promised  to  the  State — the  most 
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generous  land  grant  ever  given  any  new 
State.  With  passage  of  the  Alaska  Na- 
tive Claims  Settlement  Act  in  1971,  na- 
tive peoples  were  granted  an  additional 
44  million  acres. 

Thus,  Alaska's  400,000  people  have  ex- 
clusive control  of  over  148,000,000  acres, 
an  area  as  big  as  California  plus  three- 
quarters  of  Oregon.  Subtract  the  27,000,- 
000  acres  already  legislated  as  na- 
tional parks  and  wildlife  refuges,  the  104 
million  acres  that  would  be  incorporated 
within  conservation  units  by  this  bill, 
and  the  million  or  so  acres  in  other  pri- 
vate ownership,  and  there  still  remain 
roughly  100  million  acres  of  Federal  land 
available  for  multiple  uses  under  Bureau 
of  Land  Management  or  Forest  Service 
management.  It  is  clear  that,  with  or 
without  the  Tsongas  amendments,  this 
is  not  "lock-up"  legislation. 

As  I  indicated  above,  the  conflicts  that 
exist  between  the  bill  reported  by  the  En- 
ergy Committee  and  the  changes  that 
would  be  made  by  the  Tsongas  amend- 
ments, revolve  mostly  around  the  man- 
agement of  lands  which  are  incorporated 
into  the  conservation  system  either  way, 
rather  than  over  new  land  acreage.  The 
Itongas  amendments,  generally  encom- 
pass a  presumption  toward  the  more  re- 
strictive management  category,  while  the 
Energy  Committee  bill  opts  for  fewer 
restrictions.  There  is,  in  my  view,  an  ob- 
vious and  yet  critically  important  reason 
why  the  amendment's  approach  makes 
greater  sense,  when  one  looks  at  this  is- 
sue not  only  as  an  Immediate  problem 
but  also  from  a  long-range  perspective. 

Lands  which  are  preserved  today  will 
remain  in  that  status  tomorrow,  and 
whatever  resources  are  available  for  ex- 
ploitation will  still  be  available.  A  deci- 
sion to  provide  protection  through  re- 
strictive designations  is  a  decision  which 
can  be  reexamined  at  any  i>oint  in  the 
future,  as  circumstances  change.  On  the 
other  hand,  a  decision  to  aUow  resource 
exploration  and/or  production  is  not 
likely  to  be  a  reversible  decision ;  partic- 
ularly in  an  environment  as  fragile  as  the 
Arctic  region,  any  damage  which  is  done 
to  an  ecosystem  may  well  be  permanent. 

The  overall  issue  does  need  to  be  re- 
solved expeditiously.  The  State  of  Alaska 
and  the  Native  peoples  have  been  prom- 
ised the  right  to  make  vast  land  selec- 
tions within  the  State,  but  those  selec- 
tions have  been  effectively  frozen  while 
Congress  ponders  the  question  of  what 
areas  it  wishes  to  preserve  within  feder- 
ally designated  conservation  units.  We 
have  an  obligation  to  make  those  deci- 
sions, which  are  already  long  overdue,  so 
that  the  State  and  the  natives  can  re- 
ceive title  to  the  lands  which  are  right- 
fully theirs. 

It  is  my  hope,  in  closing,  that  we  can 
give  this  legislation  the  serious  and  com- 
prehensive scrutiny  it  deserves,  and  then 
pass  it  in  a  form  which  protects  the  im- 
portant interests  which  all  Americans 
n^e  in  our  public  lands  in  Alaska. 

We  are  being  presented  with  an  oppor- 
tunity and  a  challenge  which  will  never 
be  available  to  us  again.  I  hope  we  will 
^"l^'.'^er  it  in  the  way  in  which  history 
wiU  judge  that  this  last  great  balancing 
operation  between  the  need  for  prese* 
vauon  and  the  need  for  development  in 


America  indicated  that  there  was  no 
needless  sacrifice  of  wild  coimtry  to  be 
young  in.  and  no  facile  surrender  of 
the  eternal  to  the  Immediate. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask  it 
be  charged  to  all  time  left  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  as  the 
issue  of  Alaska  wears  on  I  am  going  to 
on  occasion  read  into  the  Record  edito- 
rials from  around  the  country  in  support 
of  the  position  that  I  have  taken,  and 
others  have  taken,  in  regard  to  the 
Alaska  lands  bill. 

I  would  like  at  this  point  to  read  into 
the  Record  an  editorial  that  appeared 
this  morning  in  the  Milwaukee  Journal 
entitled  "A  Greedy  Grab  for  Alaskan 
Lands." 

I  might  make  note  for  the  Record  that 
the  Senate  has  not  winced  at  the  terms 
used  in  editorials  so  far,  so  I  will  con- 
tinue to  wind  my  way  through.  Then, 
I  will  allow  my  colleagues  to  go  home  and 
prepare  for  tomorrow's  debate. 

An  epic  battle  between  prudent  conserva- 
tion and  outright  greed  will  erupt  In  the  US 
Senate  tomorrow  as  lawmakers  take  up  leg- 
islation to  open  millions  of  acres  of  parks, 
forests  and  wilderness  in  Alaska  to  private 
exploitation.  Commendably.  Wisconsin's  two 
Senators  are  among  the  broad  cross  section 
of  Americans,  including  President  Carter,  who 
want  to  safeguard  these  precious  national 
treasures  for  future  generations. 

At  issue  Is  a  measure,  reconunended  by  tbe 
Senate  Energy  Committee,  that  would  gut 
the  protective  provisions  of  a  good  bill  en- 
acted overwhelmingly  by  the  House  last  year. 
In  eviscerating  the  House  bill  the  committee 
would: 

Downgrade  the  protective  status  of  three 
million  acres  of  proposed  national  park 
land,  opening  It  to  mining. 

Delete  37  million  acres  of  proposed  wild- 
life refuge. 

Knock  out  29  million  acres  of  wilderness. 
Boost  timber  cutting  far  beyond  current 
levels,  ram  new  transportation  corridors 
across  wilderness  and  require  that  oil  and  gas 
exploration  have  top  priority  In  the  environ- 
mentally sensitive  William  O.  Douglas  Arctic 
Wildlife  Range. 

Sens.  Paul  'Tsongas  (D-Mass.)  and  William 
Roth  (R-Del.)  have  sponsored  a  rival  meas- 
ure, similar  to  the  House-passed  bill.  And 
amendments  to  accomplish  the  same  protec- 
tion have  been  offered  by  a  group  of  Senators, 
including  Wisconsin's  Oaylord  Nelson  and 
WUllam  Proxmlre. 

Two  basically  misleading  arguments  are 
used  by  backers  of  the  dreadful  Energy  Com- 
mittee bill.  They  say  their  measure  Is  needed 
to  help  the  nation  achieve  energy  independ- 
ence, and  that  the  Ttongas-Roth  approach 
represents  a  "new  colonialism,"  with  Wash- 
ington telling  Alaskans  how  to  use  their 
land. 

The  energy  argument  Is  a  red  herring.  The 
Tsongas-Roth  approach  would  still  leave  95 
percent  of  Alaska's  "favorable"  and  "high 
potential,"  onshore  oil  and  natural  gas  tracta. 


and  100  percent  of  Ito  offshore  areas,  open 
for  development.  In  addltlan.  fie  22.5  mU- 
Uon-acre  National  Petroleum  Reserve-Alaska 
woiUd  be  opened  for  oU  and  gas  explorattoa 
and  leasing,  which  tbe  Energy  CommlttM  blU 
would  not  do. 

Moreover,  the  Tfeongas-Roth  approach 
would  leave  60  percent  of  the  promising  hard- 
rock  mineral  areas  avaUable  for  development 
and  91  percent  of  Alaska's  total  land  area 
available  for  hunting. 

As  for  "new  colonUllam."  tbe  very  concept 
Ignores  tbe  overriding  fact  tbat  those  laiKls 
belong  not  to  Alaskans,  not  to  Washington, 
but  to  aU  the  people  of  the  United  SUtes. 
When  Alaska  became  a  state  20  years  ago,  it 
was  given  the  right  to  select  150  mUllon  fed- 
eral acres,  and  it  renounced  further  iMaiint  to 
federal  lands. 

Today,  Alaskans  are  benefiting  richly  frflm 
the  lands  that  are  open  to  exploitation.  In 
fact,  the  state's  oU  revenue  piled  up  to  a  $3 
bmion  budget  surplus  this  year.  Oil  income 
Is  expected  to  yield  »53  biUion  In  state  budg- 
et surpluses  over  the  next  decade.  Alaska  turn 
decided  to  abolish  Its  income  tax. 

Yet  the  present  state  government  and 
potential  private  exploiters  want  more.  They 
do  not  need  or  deserve  it. 

Many  prominent  Americans  are  among 
supporters  of  the  strong  Tsongas-Roth  ap- 
proach, including  such  names  as  Laurance 
Rockfeller,  James  Buckley,  Douglas  Praaer, 
George  Romney.  Sargent  Sbrlver  and  Elmo 
Zumwalt.  A  strong  majority  of  US  Senator* 
should  add  their  names  to  tbat  list. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  I  again 
ask  that  the  time  be  charged  to  all  time 
remaining  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  and  that  Senators 
may  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  action  on  the 
Alaska  lauds  bill  today. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  h  r.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  Calendar  Orders  Nos.  911, 
912,  913,  926,  927,  928.  930,  931.  and  932. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  And  921. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  there  is 
no  objection.  The  matters  have  been  re- 
viewed and  have  been  cleared  on  this 
side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  agreeable  with  the  distinguished  act- 
ing minority  leader,  I  ask  unanimous 
consent  that  the  various  measures 
enumerated  be  adopted  en  bloc,  that 
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amendments,  where  shown,  be  adopted 
to  the  measures  and  to  the  titles,  and 
that  the  motion  to  reconsider  en  bloc  be 
laid  on  the  table. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object 

Mr.  ROBERT  C.  BYRD.  And  that 
statements  by  Senators,  where  indicated, 
may  be  printed  in  the  Record. 

Mr.  STEVENS.  That  is  what  I  was  go- 
ing to  suggest,  that  statements  be  placed 
in  the  Record  at  the  appropriate  places. 
I  would  have  no  objection  under  those 
circiunstances . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  iinanimous  consent  that  appropri- 
ate extracts  from  the  committee  reports 
be  inserted  in  the  Record  where  neces- 
sary to  explain  the  content  of  the  meas- 
ures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORmr  FOR  CERTAIN  INDIAN 
TRIBES  TO  FILE  CLAIMS  FOR 
DAMAGES 

The  Senate  proceeded  to  consider  the 
bill  (S.  341)  to  authorize  the  Three  Affili- 
ated Tribes  of  the  Fort  Berthold  Reser- 
vation to  file  in  the  Coui-t  of  Claims  any 
claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the 
n.S.  Constitution,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Select  Committee  on  Indian  Affairs 
and  the  Committee  on  the  Judiciary, 
jointly,  with  an  amendment  to  strike  sdl 
after  the  enacting  clause  and  insert  the 
following: 

Section  1.  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Indian  Claims  Commission 
Act  of  Augiist  13.  1946  (60  Stat.  1052:  25 
TT.S.C.  70k),  and  notwithstanding  the  lapse 
of  time,  statutes  of  limitations,  or  the  de- 
fense of  res  Judicata  or  collateral  estoppel,  or 
any  other  provisions  of  law,  jurisdiction  is 
hereby  conferred  upon  the  Court  of  Claims 
to  hear,  determine,  and  render  Judgment  on 
any  claim  filed  by  the  Three  Affiliated  Tribes 
of  the  Port  Berthold  Reservation  within  one 
year  from  the  date  of  this  Act  for  the  taking 
under  the  fifth  amendment  of  the  Constitu- 
tion of  the  nine  million  eight  hundred  and 
forty-six  thousand  one  hundred  eighty-slz 
and  ninety-three  one-hundredtbs  acres  of 
land  defined  as  the  territory  of  the  Three 
Affiliated  Tribes  In  the  Treaty  of  Port  Lara- 
mie of  September  17.  1851  (11  Stat.  749),  to 
which  the  Three  Affiliated  Tribes  of  the  Port 
Berthold  Reservation  and  the  United  States 
were  parties,  being  the  same  land  determined 
by  the  Court  of  Claims  to  have  an  average 
value  of  50  cents  per  acre  for  a  total  of 
$4,923,093.47  In  Port  Berthold  Indians  versus 
United  States  (71  Ct.  CI.  308)  (1930)  (here- 
inafter "prior  case")  :  Provided.  That  the 
value  of  the  land  fixed  at  an  average  of  50 
cents  per  acre  in  the  prior  case  shall  be  blnd- 
ir  g  on  the  parties  In  any  suit  brought  under 
this  Act. 

Sac.  a.  If  the  Court  of  Claims  determines 
that  the  claimant  Is  entitled  to  Just  compen- 
sation tmder  the  fifth  amendment,  the 
Court  shall  enter  an  award  computed  on 
the  basis  of  established  Judicial  precedent: 
Provided,  however.  That  as  a  measure  of 
jtist  compensation  the  Court  shall  compute 
Interest  at  th«  rate  of  5  per  centum  per 


annum.  No  offsets.  Including  gratuities,  sub- 
sequent to  the  terminal  date  of  the  ac- 
counting In  the  prior  case  shall  be  allowed 
or  deducted  from  any  Judgment  entered 
under  authority  of  this  Act,  except  that  the 
United  States  shall  be  entitled  to  an  offset, 
against  any  Judgment  entered  imder  au- 
thority of  this  Act,  of  the  mm  of  money. 
If  any,  awarded  as  a  Judgment  in  the  prior 
case. 

Sbc.  3.  The  provisions  of  section  15  of  the 
Act  of  August  13  1946  (60  Stat.  1053;  25 
U.S.C.  70n)  shaU  be  applicable  with  respect 
to  any  claim  fUed  pursuant  to  this  Act  in 
the  same  manner  and  to  the  same  extent 
as  If  such  claim  were  pending  before  the 
Indian  Claims  Commission  except  that  the 
functions  of  the  Commission  shall  be  per- 
formed by  the  Court  of  Claims. 

Sxc.  4.  The  provisions  of  the  Act  of  No- 
vember 4  19e3  (77  Stat.  301;  25  U.S.C.  70n- 
1-7)  shall  be  applicable  with  respect  to  any 
claim  filed  pursuant  to  this  Act  in  the 
same  manner  and  to  the  same  extent  as  If 
claim  were  pending  before  the  Indian  ClaUns 
Commission  except  that  reference  to  the 
Commission  shall  be  deemed  to  be  the  Court 
of  Claims. 

The  amendment  was  sigreed  to. 
•  Mr.  MELCHER.  Mr.  President,  the 
bill.  S.  341,  that  is  now  before  the  Sena'.e 
for  its  consideration  is  similar  to  S.  1795 
on  which  I  have  already  made  a  detailed 
statement. 

This  bill,  which  was  carefully  delibc  r- 
ated  by  both  the  Select  Committee  on 
Indian  Affairs  and  the  Committee  on  the 
Judiciary  will  permit  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation 
to  sue  in  the  U.S.  Court  of  Claims  for 
alleged  taking  of  certain  of  their  lands  in 
violation  of  the  fifth  amendment  to  the 
Constitution.  I  urge  the  Senate  to  act 
favorably  on  this  measure. 

Like  the  Blackfeet  and  Gros  Ventre 
Tribes  in  S.  1795,  the  Fort  Berthold 
Tribes  have  never  had  a  chance  to  liti- 
gate the  question  of  whether  there  was  a 
fifth  amendment  taking  that  would  en- 
title them  to  just  compensation.  As  with 
S.  1795,  Congress  can  grant  equity  when 
the  courts  cannot.  Both  committees  rec- 
ognize the  unique  nature  of  this  claim 
and  S.  341  provides  an  equitable  remedy 
by  allowing  the  tribes  to  litigate  (xi  the 
merits  and  by  waiving  the  Government's 
res  judicata  defense.  Congressional  power 
to  waive  this  defense  was  just  reaffirmed 
on  July  7  by  the  Supreme  Court  in  the 
Sioux  case. 

If  the  Fort  Berthold  Tribes  can  prove 
their  case  as  to  all  of  the  lands  involved, 
the  maximum  liability  would  be  $22.4 
million. 

The  Three  Affiliated  Tribes  look  to 
Congress  for  the  equity  they  deserve  and 
again  I  urge  the  Senate  to  pass  S.  341. • 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


AUTHORITY  FOR  CERTAIN  INDIAN 
TRIBES  TO  FILE  CLAIMS  FOR 
DAMAGES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1795)  to  authorize  the  Gros  Ven- 
tre Tribe  to  file  in  the  court  of  claims 
any  claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the 
U.S.  Constitution,  and  for  other  pur- 


poses, which  had  been  reported  from 
the  Select  Committee  on  Indian  Affairs 
and  the  Committee  on  the  Judiciary, 
jointly,  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

Section  1.  Notwithstanding  sections  2401 
and  2501  of  title  28.  United  States  Code,  and 
section  12  of  the  Indian  Claims  Commission 
Act  of  August  13,  1946  (60  Stat.  1052;  25 
U.S.C.  70k) ,  and  notwithstanding  the  lapse  of 
time,  statutes  of  limitations,  or  the  defense 
of  res  Judicata  or  collateral  estoppel,  or  any 
other  provisions  of  law,  Jurisdiction  Is 
hereby  conferred  upon  the  Court  of  Claims 
to  bear,  determine,  and  render  Judgment  on 
any  claim  filed  by  the  Blackfeet  and  Ores 
Ventre  Tribes  within  one  year  from  the  data 
of  this  Act  for  the  taking  under  the  fifth 
amendment  of  the  Constitution  of  the  twelve 
million  two  hundred  and  sixty-one  thousand 
seven  hundred  forty-nine  and  seventy-six 
one-hundredths  acres  of  land  defined  as  the 
territory  of  the  Blackfeet  and  Gros  Ventre 
Tribes  In  the  Treaty  of  October  17,  1855  (H 
Stat.  657)  to  which  the  Blackfeet  and  Ores 
Ventre  Tribes  and  the  United  States  were 
parties,  being  the  same  land  determined  by 
the  Court  of  Claims  to  have  an  average  value 
of  50  cents  per  acre  for  a  total  of  (6,130,- 
874  88  in  Blackfeet  and  other  Nations  versus 
United  States  (81  Ct.  CI.  101)  (1935)  (here- 
inafter "prior  case") :  Provided,  That  the 
value  of  the  land  fixed  at  an  average  of  50 
cents  per  acre  in  the  prior  case  shall  be  bind- 
ing on  the  parties  in  any  suit  brought  under 
this  Act. 

Sec.  2.  If  the  Court  of  Claims  determines 
that  the  claimant  is  entitled  to  Just  compen- 
sation under  the  fifth  amendment,  the  Court 
shall  enter  an  award  computed  on  the  basis 
of  established  Judicial  precedent:  Provided, 
however.  That  as  a  measure  of  Just  compen- 
sation the  Court  shall  compute  interest  at 
the  rate  of  5  per  centum  per  annum.  No  off- 
sets. Including  gratuities,  subsequent  to  the 
terminal  date  of  the  accounting  in  the  prior 
case  shall  be  allowed  or  deducted  from  any 
Judgment  entered  under  authority  of  this 
Act.  except  that  the  United  States  shall  be 
entitled  to  an  offset,  the  sum  of  money,  if 
any.  awarded  as  a  Judgment  In  the  prior  case. 

SBC.  3.  The  provisions  of  section  15  of  the 
Act  of  August  13.  1946  (60  Stat.  1053;  26 
U.S.C.  70n)  shall  be  applicable  with  respect 
to  any  claim  filed  pursuant  to  this  Act  In 
the  same  manner  and  to  the  same  extent  as 
if  such  claim  were  pending  before  the 
Indian  Claims  Commission  except  that  the 
functions  of  the  Commission  shall  be  per- 
formed by  the  Court  of  Claims. 

Sec.  4.  The  provisions  of  the  Act  of  Novem- 
ber 4,  1963  (77  Stat.  301:  26  U.S.C.  70n-l-7), 
shall  be  applicable  with  respect  to  any  claim 
filed  pursuant  to  this  Act  In  the  same  man- 
ner and  to  the  same  extent  as  if  such  claim 
were  pending  before  the  Indian  Claims  Com- 
mission except  that  reference  to  the  Com- 
mission shall  be  deemed  to  be  to  the  Court 
of  Claims. 

The  amendment  was  agreed  to. 
•  Mr.  MELCHER.  Mr.  President,  the  bill, 
S.  1795,  that  is  now  before  the  Senate  for 
its  consideration  was  jointly  referred  to 
the  Select  Committee  on  Indian  Affairs 
and  the  Committee  on  the  Judiciary.  The 
Select  Committee  ordered  the  bill  favor- 
ably reported  on  April  30  and  the  Judi- 
ciary Committee  acted  unanimously  In 
favor  of  the  bill  on  June  24.  The  bill, 
which  was  carefully  deliberated  by  both 
committees,  will  allow  the  Blackfeet  and 
Gros  Ventre  Tribes,  to  sue  in  the  VS. 
Court  of  Claims  for  alleged  taking  of 
certain  of  their  lands  in  violation  of  the 
fifth  amendment  to  the  Constitution.  I 
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urge  the  Senate  to  act  favorably  on  this 
measure. 

The  Congress  has  plenary  power  over 
Indian  affairs  and  a  constitutional  re- 
sponsibility to  see  that  tribes  are  dealt 
with  fairly.  Because  of  this  responsi- 
bility, tribes  look  to  Congress  to  act  as  a 
court  of  last  resort  in  granting  equity 
and  in  correcting  past  injustices.  That  is 
what  we  are  attempting  to  do  for  the 
Blackfeet  and  Gross  Ventre  Tribes  under 
S.  1795  that  is  being  considered  today. 

The  tribes  brought  a  claim  to  the  U.S. 
Court  of  Claims  for  the  taking  of  lands 
to  which  they  held  a  title  by  treaty  grant. 
The  suit  was  decided  prior  to  a  1935 
Supreme  Court  ruling  that  Indian  tribes, 
like  private  landowners,  are  entitled  to 
damages  for  the  delay  in  payment  for 
the  taking  of  their  lands  (just  compen- 
sation). There  are  three  criteria  to  be 
met:  The  tribe  must  have  had  recog- 
nized title,  the  taking  must  have  been 
ratified  by  Congress,  and  the  land  had 
to  be  taken  without  the  tribes  consent. 

Unfortimately  fra-  the  Blackfeet  and 
Gros  Ventre  Tribes,  they  have  never  had 
a  chance  to  litigate  the  question  of 
whether  there  was  a  fifth  amendment 
taking  of  their  lands  that  would  entitle 
them  to  just  compensation.  After  the 
1935  Supreme  Court  decision,  the  Tribes 
sought  to  have  their  fifth  amendment 
claim  reviewed  by  the  Indian  Claims 
Commission  but  were  denied  on  the  tech- 
nical defense  of  res  judicata.  The  Indian 
Claims  Commission  ruling  was  upheld  by 
the  U.S.  Court  of  Claims,  even  though 
the  latter  court  recognized  the  injustice 
of  not  allowing  the  claim  to  be  heard  on 
its  merits. 

Congress  can.  however,  grant  equity 
when  the  courts  cannot.  Both  the  Judici- 
ary Committee  and  the  Indian  Affairs 
Committee  recognize  the  unique  nature 
of  this  case  and  provide  an  equitable 
ronedy  by  allowing  the  tribes  to  litigate 
on  the  merits  and  by  waiving  the  Gov- 
ernment's res  judicata  defense. 

This  is  not  the  first  time  Congress  has 
waived  this  defense.  Pursuant  to  a  statute 
passed  in  the  95th  Congress,  the  Sioux 
Tribe  was  allowed  to  reopen  its  fifth 
amendment  claim  involving  the  taking 
of  the  Black  Hills.  On  July  7.  the  Su- 
preme Court  affirmed  the  lower  court 
judgment  in  the  Sioux  case  and  over- 
whelmingly rejected  the  Justice  Depart- 
ment's key  argument  that  Congress  is 
without  power  to  waive  the  Government's 
defense  of  res  judicata.  The  cwnmittees 
strongly  believe  that  the  case  of  the 
Blackfeet  and  Gros  Ventre  Tribes  is  an 
appropriate  one  for  Congress  to  wsdve 
the  Government's  defense  ot  res  judicata 
because  the  circumstances  are  very  sim- 
ilar to  those  of  the  Sioux  ctise.  Yester- 
day's Supreme  Court  decision  confirms 
ttie  judgment  and  consequent  action  of 
the  committees,  despite  Justice  Depart- 
ment's argument  to  the  contrary. 

The  committees  are  convinced,  how- 
ever, that  this  case  along  with  the  Fort 
Berthold  and  Assiniboine  case  that  are 
dealt  with  in  other  bills  pending  before 
the  Senate  today,  S.  341  and  S.  1796,  are 
the  last  ones  needing  to  be  resolved  by 
waiver  of  res  judicata.  All  prior  Indian 
land  cases  have  been  carefully  researched 
and  documented  by  the  Department  of 


Justice  and  the  Indian  Claims  Commis- 
sion and,  other  than  the  Creek  and 
Chickasaw  Tribes  of  Oklahoma,  they 
have  been  imable  to  discover  any  other 
cases  involving  these  unique  set  of  cir- 
cumstances. The  latter  two  cases  involve 
such  small  parcels  of  land  that  the  com- 
mittees are  advised  that  it  would  not  be 
worthwhile  for  the  tribes  to  litgate  the 
fifth  amendment  issue. 

The  Sioux  case  involves  over  $100  mil- 
lion. If  the  Blackfeet  and  Gros  Ventre 
Tribes  can  prove  their  case  as  to  all  of 
the  lands  Involved,  the  maximum  liabil- 
ity would  be  $28.5  million. 

The  Blackfeet  and  Gros  Ventre  Tribes 
are  looking  to  Congress  for  the  equity 
to  which  they  are  entitled  and  again  I 
urge  favorable  Senate  acticHi  on  S.  1795.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
Ume.  and  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  authorize  the  Blackfeet  and  Oros 
Ventre  Tribes  to  file  in  the  Court  of  Claims 
any  claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the  United 
States  for  damages  for  delay  in  payment  for 
lands  claimed  to  be  taken  in  violation  of  the 
United  States  Constitution,  and  for  other 
purposes. 


AUTHORITY  FOR  ASSINIBOINE  AND 
BLACKFEET  TRIBES  TO  FILE 
CLAIMS  AGAINST  THE  UNITED 
STATES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1796)  to  authorize  the  Assiniboine 
Tribe  and  the  Blackfeet  Tribe  to  file  in 
the  Court  of  Claims  any  claims  against 
the  United  States  for  damages  for  delay 
in  payment  for  lands  claimed  to  be  taken 
in  violation  of  the  U.S.  Constitution, 
and  for  other  purposes,  which  had  been 
reported  from  the  Select  Committee  on 
Indian  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

Section  1.  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Indian  Claims  Commission 
Act  of  August  13,  1946  (60  Stat.  1052;  25 
U.S.C.  70k) .  and  notwithstanding  the  lapse 
of  time,  statutes  of  limitations,  or  the  de- 
fense of  res  Judicata  or  collateral  estoppel,  or 
any  other  provisions  of  law.  Jurisdiction  Is 
hereby  conferred  upon  the  Court  of  Claims 
to  hear,  determine,  and  render  Judgment  on 
any  claim  filed  by  the  Assiniboine  Nation  or 
Tribe  within  one  year  from  the  date  of  this 
Act  for  the  taking  under  the  fifth  amend- 
ment of  the  Constitution  of  the  six  million 
four  hundred  and  seventy-seven  thousand 
nine  hundred  and  forty  acres  of  land  defined 
as  the  territory  of  the  Assiniboine  Nation  in 
the  Treaty  of  Port  Laramie  of  September  17, 
1851  (11  Stat.  749),  to  which  the  Assiniboine 
Nation  and  the  United  States  were  parties, 
being  the  same  land  determined  by  the 
Court  of  Claims  to  have  an  average  value 
of  50  cents  per  acre  for  a  total  of  (3.238.970 
In  Assiniboine  Indian  Tribe  versus  United 
States  (77  Ct.  CI.  347).  (1933).  appeal  dis- 
missed and  certiorari  denied  (292  U.S.  606) 
(1934)  (hereinafter  "prior  case"):  Provided, 
That  the  value  of  the  land  fixed  at  an  average 
of  SO  cents  per  acre  in  the  prior  case  shall 
be  binding  on  the  parties  in  any  suit  brought 
under  this  Act. 

Sec.  2.  If  the  Court  of  Claims  determines 
that  the  claimant  Is  entitled  to  Just  com- 
pensation  under  the  fifth  amendment,   the 


Court  shall  enter  an  award  computed  on  the 
basis  of  established  Judicial  precedent:  Pro- 
vided, however.  That  as  a  measure  of  Just 
c<Nnpensatlon  the  Court  shall  compute  inter- 
est at  the  rate  of  6  per  centum  per  annum. 
In  calculating  any  award  due  claimant,  the 
Court  shall  treat  the  amount  of  (2,492,319, 
that  portion  of  offsets  In  the  prior  case  that 
represents  the  tribe's  own  funds,  as  if  that 
sum  had  not  been  offset  in  the  prior  case. 
No  offsets.  Including  gratuities,  subsequent 
to  the  terminal  date  of  the  accounting  In 
the  prior  case  shall  be  allowed  or  deducted 
from  any  Judgment  entered  under  authority 
of  this  Act,  except  that  the  United  States 
shall  be  entitled  to  an  offset,  against  any 
Judgment  entered  under  authority  of  this 
Act,  of  the  sum  (rf  money,  if  any,  awarded 
as  a  Judgment  in  the  prior  case. 

Sec.  3.  The  provisions  of  section  15  of  the 
Act  of  August  13.  1946  (60  Stat.  1053:  25 
U5.C.  70n).  shall  be  applicable  with  respect 
to  any  claim  filed  pursuant  to  this  Act  In 
the  same  manner  and  to  the  same  extent  as 
If  such  claim  were  pending  before  the  Indian 
Claims  Commission  except  that  the  f imctlons 
of  the  Commission  shall  be  performed  by  the 
Court  of  Claims. 

Sec.  4.  The  provisions  of  the  Act  of  Novem- 
ber 4,  1963  (77  Stat.  301;  25  XJS.C.  70n-l-7). 
shaU  be  applicable  with  respect  to  any  claim 
filed  pursuant  to  this  Act  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  claim 
were  pending  before  the  Indian  Claims  Com- 
mission except  that  reference  to  the  Cam- 
mission  shall  be  deemed  to  be  to  the  Court 
of  Claims. 

The  amendment  was  agreed  to. 
•  Mr.  MELCHER.  Mr.  President,  the 
bill,  S.  1796,  that  is  now  before  the  Soi- 
ate  for  its  consideration  is  similar  to  8. 
1795  on  which  I  have  already  made  a 
detailed  statement. 

This  bill,  which  was  carefully  deliber- 
ated by  both  the  Select  Committee  on 
Indian  Affairs  and  the  Committee  on  the 
Judiciary  will  permit  the  Assiniboine 
Tribe  to  sue  in  the  VJ8.  Court  of  Claims 
for  alleged  taking  of  certain  of  their 
lands  in  violation  of  the  fifth  amend- 
ment to  the  Constitution.  I  urge  the  Sen- 
ate to  act  favorably  on  this  measure. 

Like  the  Blackfeet  and  Gros  Ventre 
Tribes  in  S.  1795,  the  Assiniboine  Tribe 
has  never  had  a  chance  to  litigate  the 
questicKti  of  whether  there  was  a  fifth 
amendment  taking  that  would  entitle 
them  to  just  compensation.  As  with  S. 
1795,  Congress  can  grant  equity  when  the 
courts  cannot.  Both  committees  recog- 
nize the  unique  nature  of  this  claim  and 
S.  1796  provides  an  equitable  remedy  by 
allowing  the  tribe  to  litigate  an  the  mer- 
its and  bv  waiving  the  Government's  res 
judicata  defense.  Congressional  power  to 
waive  this  defense  was  just  reaffirmed  on 
July  7  by  the  Supreme  Court  in  the  Sioux 
case. 

If  the  Assiniboine  Tribe  can  prove  its 
case  as  to  all  of  the  lands  involved,  the 
maximum  liability  would  be  $16.5  million. 

The  Assiniboine  Tribe  looks  to  Con- 
gress for  the  equity  they  deserve  and 
again  I  urge  the  Senate  to  pass  S.  341.« 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bUl  to  authorize  the  Assiniboine  Tribe  to 
file  In  the  Court  of  Claims  any  claims  against 
the  United  States  for  damages  for  delay  In 
payment  for  lands  claimed  to  be  taken  In 
violation  of  the  United  States  Cmistitutlon. 
and  for  other  purposes. 
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OPERATIONS   BY   OPIC   IN  THE 
PEOPLE'S  RETUBUC  OF  CHINA 

The  Souite  proceeded  to  consider  the 
bill  (S.  1916)  to  authorize  operations  by 
the  Overseas  Private  Investment  Corpo- 
raUon  (OPIC)  in  the  People's  Republic 

of  China. 

•  Mr.  CHURCH.  Mr.  President,  today 
the  Senate  will  consider  S.  1916,  a  bill 
to  extend  programs  of  the  Overseas 
Private  Investment  Corporation  (OPIC) 
to  the  People's  Republic  of  China  (PRC) . 
This  bill  would  permit  OPIC  to  offer 
guarantees  or  insurance  against  certain 
ncMicommercial  risks  to  American  busi- 
nessmen wishing  to  invest  In  the  PRC. 

OPIC  is  a  wholly  owned  U.S.  Govern- 
ment corporation  created  by  Congress  in 
1969,  "to  mobilize  and  facilitate  the  par- 
ticipation of  United  States  private  capi- 
tal and  skills  in  the  econcxnic  and  social 
development  of  less  developed  friendly 
coimtries,  thereby  complimenting  the 
development  assistance  objectives  of  the 
United  States."  OPIC  currently  operates 
programs  in  over  90  developing  coim- 
tries, including  several  nonmarket  eco- 
nomies. 

As  you  know,  Mr.  President,  the 
People's  Republic  of  China  after  almost 
30  years  of  virtual  isolation,  has  recent- 
ly begun  to  open  its  economy  to  inter- 
national commerce.  Chinese  officials 
have  expressed  a  willingness  to  receive 
foreign  investments,  and  in  July  of  last 
year,  adopted  a  foreign  investment  law 
in  an  attempt  to  lay  a  framework  with- 
in which  such  investment  may  take 
place. 

The  United  States  and  China  have 
taken  several  majCH*  steps  toward  estab- 
lishing diplomatic  and  economic  rela- 
tions. On  January  1,  1970,  full  diplomatic 
relations  were  established  between  China 
and  the  United  States.  In  February  of 
this  year,  a  bilateral  trade  agreement 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China  entered  into 
force.  Recently,  the  U.S.  Export-Import 
Bank  approved  its  first  preliminary  com- 
mitment of  Exim  credits  to  an  American 
business  interested  in  exporting  to 
China.  Passage  of  S.  116,  malcing  OPIC 
programs  available  to  American  busi- 
nessmen interested  in  investing  in 
China,  would  therefore  be  a  logical  next 
step. 

S.  1916  follows  the  procedure  used  in 
1971  to  permit  OPIC  to  operate  in  the 
nonmarket  economies  of  Yugoslavia  and 
Romania.  It  amends  section  239  of  the 
Foreign  Assistance  Act  to  exempt  the 
PRC,  as  well  as  Romania  and  Yugo- 
slavia, from  section  620  of  the  Foreign 
Assistance  Act  with  respect  to  OPIC  pro- 
grams. Section  620  prohibits  the  exten- 
sion of  any  assistance  imder  the  Foreign 
Assistance  Act  to  Communist  countries. 

Passage  of  S.  1916  will  In  no  way  in- 
terfere with  OPIC  programs  currently 
operating  in  Taiwan.  Section  5  of  the 
1979  Taiwan  Relations  Act  speciflcaUy 
provides  for  continued  operation  of  such 
programs. 

Mr.  President,  on  June  30,  the  Senate 
Committee  on  Foreign  Relations  recom- 
mended by  a  vote  of  12  to  1  that  the 
Senate  give  favorable  consideration  to 


S.  1916.  I  urge  my  colleagues  to  give 
their  support  to  passage  of  this  bill.* 
•  Mr.  JAVrrS.  Mr.  President,  I  rise  in 
support  of  S.  1916,  which  will  authorize 
the  operations  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  in  the 
People's  RepubUc  of  China  (PRC) .  This 
bill  is  necessary  to  extend  OPIC's  pro- 
grams to  China  and  to  permit  the  State 
Department  to  begin  negotiations  on  a 
bilateral  investment  guaranty  agree- 
ment without  which  OPIC  caimot  begin 
such  operations  in  China. 

The  importance  of  OPIC's  programs 
in  facilitating  the  expansion  of  eco- 
nomic relations  between  the  United 
States  and  the  developing  countries  was 
recognized  in  Vice  President  Mondale's 
announcement  during  his  visit  to  China 
in  August  1979,  that  the  United  States 
intended  to  make  the  OPIC  programs 
available  in  that  coimtry  as  part  of  the 
U.S.  policy  to  support  U.S.-PRC  trade 
relations.  Subsequently,  in  October,  Sen- 
ator Pell  and  I  introduced  S.  1916  while 
Congressman  Bingham  introduced  com- 
panion legislation  in  the  House,  H.R. 
5252,  in  order  to  authorize  these  OPIC 
operations  in  China. 

There  is  already  considerable  interest 
in  OPIC  services  as  to  the  PRC,  both  on 
the  part  of  U.S.  investors  and  PRC  offi- 
cials. I  imderstand  from  OPIC  that  eight 
U.S.  companies  have  formally  filed 
letters  of  intent  to  purchase  such  OPIC 
insurance.  Also,  I  understand,  there 
have  been  15  preliminary  indications  of 
interest  from  U.S.  investors  about  OPIC 
financing  U.S.  ventures  in  the  PRC. 

China's  trade  and  investment  officials 
have  in  a  number  of  meetings  with  OPIC 
officials  indicated  their  interest  in  hav- 
ing OPIC  programs  become  operational 
as  soon  as  possible.  I  imderstand  that 
Chinese  officials  are  aware  of  the  re- 
quirement that  a  bilateral  investment 
guaranty  agreement  must  first  be  nego- 
tiated before  OPIC  can  operate  in  the 
PRC.  I  further  understand  that  OPIC 
and  State  Department  officials  do  not 
anticipate  any  undue  obstacles  to  the 
satisfactory  conclusion  of  these  invest- 
ment guaranty  agreement  negotiations. 

Encouragement  of  U.S.  investment  in 
the  PRC  through  the  OPIC  program 
benefits  the  U.S.  economy  by  giving  U.S. 
firms  the  opportunity  to  participate  in 
the  investment  opportunities  in  the 
PRC,  thereby  increasing  the  ability  of 
the  United  States  to  increase  the  trade 
between  the  two  countries. 

The  OPIC  program  would  also  en- 
courage and  facilitate  the  investment  of 
U.S.  know-how,  capital,  and  skills  in  the 
PRC,  which  has  embarked  upon  an 
ambitious  program  of  modernization  of 
its  economy.  Availability  of  the  OPIC 
program  may  permit  investors  to  struc- 
ture their  investments  on  terms  more 
favorable  to  the  PRC  than  otherwise.  In 
addition,  the  availability  of  OPIC  pro- 
grams could  in  many  instances  be  the 
deciding  factor  as  to  whether  an  invest- 
ment is  made. 

This  biU  does  not  affect  OPIC  opera- 
tions in  any  way  other  than  extending 
them  to  the  PRC.  The  same  standards 
with  respect  to  run-away  plants,  bal- 
ance of  payments  requirements  and 
other   provisions   protecting   U.S.   eco- 


nomic interests  will  apply  to  projects  in 
the  PRC  as  apply  currently  to  project 
requests  for  other  countries.  In  addition, 
the  extension  of  OPIC  operations  to  the 
PRC  will  not  affect  OPIC  programs  in 
Taiwan,  which  were — and  are  to  be— 
continued  under  the  provisions  of  the 
Taiwan  Relations  Act. 

Mr.  President,  S.  1916  must  be  viewed 
in  the  overall  context  of  U.S.  economic 
relations  with  the  developing  world, 
especially  with  the  People's  Republic  of 
China.  The  extension  of  OPIC  opera- 
tions to  the  PRC  will  permit  U.S.  in- 
vestors in  the  PRC  to  avail  themselves 
of  a  program  which  will  improve  their 
competitive  position  as  to  investors  from 
other  industrialized  countries  in  the 
PRC.  I  urge  my  colleagues  to  support 
S.  1916.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
239  of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  Is  further  amended  by  striking 
out  "or"  before  "Romania"  and  Inserting  in 
lieu  thereof  a  comma,  and  by  Inserting  "or 
the  People's  Republic  of  China"  following 
"Romania". 
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NATO  MUTUAL  SUPPORT  ACT  OP 
1979 

The  bill  (HJl.  5580)  to  amend  title  10, 
United  States  Code,  to  authorize  the 
Secretary  of  Defense  to  enter  into  cer- 
tain agreements  to  further  the  readiness 
of  the  military  forces  of  the  North  At- 
lantic Treaty  Organization,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT.  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-842).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpooe  of  this  bill  is  to  authorize 
the  Secretary  of  Defense  to  enter  Into  cer- 
tain agreements  with  the  North  Atlantic 
Treaty  Organization  (NATO)  countries  and 
subsidiary  bodies  for  the  acquisition  and. 
after  consultation  with  the  Secretary  of 
State,  the  reciprocal  provision  of  logistical 
support,  supplies  and  services,  thus  facilitat- 
ing host  nation  support  and  cross-servicing 
arrangements  between  United  States  and 
NATO  military  forces  deployed  in  Europe 
and  adjacent  waters.  Specl&caUy,  the  bill 
would — 

(1)  authorize  the  Secretary  of  Defense  to 
waive  certain  provisions  of  the  Arms  Export 
Control  Act  and  other  U.S.  laws  relating  to 
the  acquisition  and  transfer  of  goods  and 
services  by  the  Department  of  Defense; 

(2)  establish  reciprocal  pricing  and  reim- 
bursement procedures  for  the  acquisition 
and  transfer  of  logistical  support,  supplies 
and  services  provided  In  host  nation  sup- 
port and  cross-servicing  agreements; 

(3)  establish  (100  million  annual  ceil- 
ings on  such  U.S.  acquisitions  and  transfers, 
and  a  925  million  celling  on  the  acquisition 
of  supplies  other  than  petroleum,  oils,  and 
lubricants; 

(4)  establish  an  annual  reporting  require- 
ment detaUlng  the  nature,  quantity  and 
value  of  all  transactions  made  under  this 
authority: 


(6)  prohibit  any  increase  in  Inventories 
and  BuppUes  for  U.S.  forces  In  Europe  for 
the  purpose  of  transferring  such  services 
and  suppUes  xinder  this  authority; 

(6)  provide  for  prior  Congressional  con- 
sideration of  Implementing  regulations 
Issued  by  the  Secretsiry  of  Defense. 


STATE  JUSTICE  INSTITUTE  ACT  OP 
I  1980 

'  The  Senate  proceeded  to  consider  the 
bill  (S.  2387)  to  aid  State  and  local  gov- 
ernments in  strengthening  and  improv- 
ing their  judicial  systems  through  the 
creation  of  a  State  Justice  Institute, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  20,  beginning  with  line  8,  Insert 
the  following: 

(d)  The  Institute  shall  Incorporate  In  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  in  which  a  State 
or  local  judicial  system  Is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  equal 
to  25  per  centum  of  the  total  cost  of  such 
grant,  cooperative  agreement,  or  contract, 
except  that  such  requirement  may  be  waived 
in  exceptionally  rare  circumstances  upon  the 
approval  of  the  chief  Justice  of  the  highest 
court  of  the  State  and  a  majority  of  the 
Board  of  Directors. 

On  page  20,  line  18,  strike  "(d)"  and  in- 
sert "(e)"; 

On  page  21,  line  1,  strike  "(e)"  and  in- 
sert "(f)"; 

On  page  22,  begiiming  with  line  18,  insert 
the   following : 

(d)  The  authorization  to  enter  into  con- 
tracts or  any  other  obligation  under  this  Act 
shall  be  effective  for  fiscal  year  1981  and  any 
succeeding  fiscal  year  only  to  the  extent,  and 
in  such  amounts,  as  are  provided  in  advance 
in  appropriation  Acts. 

On  page  22.  line  23,  strike  "(c)"  and  In- 
sert "(d)"; 

On  page  23,  line  16.  strike  "or"; 

On  page  23.  beginning  with  line  16,  insert 
the  following : 

(2)  Interfere  with  the  Independent  nature 
of  any  State  judicial  system  nor  allow  sums 
to  be  used  for  the  funding  of  regular  Judicial 
and  administrative  activities  of  any  State 
Judicial  system  other  than  pursuant  to  the 
terms  of  any  grant,  cooperative  agreement, 
or  contract  with  the  Institute,  consistent 
with  the  requirements  of  this  Act;  or 

On  page  23,  line  23,  strike  "(2)"  and  In- 
sert "(3)"; 

On  page  30,  beginning  with  line  1,  Insert 
the  following: 

ATTTHORIZATIONS 

Sec.  14.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1982  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

I     8o  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TTTLX 

Section  1.  This  Act  may  Be  cited  as  the 
"State  JusUce  Institute  Act  of  1980". 

niroiNGS    AND    PtrSPOSE 

Sac.  2.  (a)  The  Congress  finds  and  declares 
that — 

( 1 )  the  qiuaity  of  Justice  in  the  Nation  is 
largely  determined  by  the  quality  of  Justice 
in  State  courts; 

(2)  State  courts  share  with  the  Federal 
courts  the  general  responsibility  for  enforc- 
ing the  requirements  of  the  Constitution  and 
laws  of  the  United  States; 
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(3)  In  the  Federal-State  partneishlp  of  de- 
Uvery  of  Justice,  the  participation  of  the 
Slate  courts  has  been  iixcreased  by  recently 
enacted  Federal  legislation; 

(4)  the  mamtenance  of  a  high  quality  of 
Justice  in  Federal  courts  has  led  to  Increasing 
efforts  to  divert  cases  to  State  courts; 

(5)  the  Federal  Speedy  TYlal  Act  has  di- 
verted criminal  and  civU  cases  to  State 
courts; 

(6)  an  increased  responsibility  has  been 
placed  on  State  court  procedures  by  the 
Supreme  Court  of  the  United  States; 

(7)  consequently,  there  is  a  significant 
Feaeral  Interest  in  maintaining  strong  and 
effective  State  courts;  and 

(8)  strong  and  effective  State  courts  are 
those  which  produce  understandable,  accessi- 
ble, efficient,  and  equal  justice,  which 
requires — 

(A)  qualified  judges  and  other  court  per- 
sonnel; 

(B)  high  quaUty  education  and  training 
programs  for  Judges  and  other  court  person- 
nel; 

(C)  appropriate  use  of  qualified  nonjudi- 
cial personnel  to  assist  in  court  decisionmak- 
ing; 

(D)  structures  and  procedures  which  pro- 
mote communication  and  coordination 
among  courts  and  judges  and  maximize  the 
efficient  use  of  judges  and  court  faciUties; 

(E)  resource  planning  and  budgeting 
which  allocate  current  resources  In  the  most 
efficient  manner  and  forecast  accurately  the 
future  demands  for  Judicial  services; 

(F)  sound  management  systems  which 
take  advantage  of  modern  business  tech- 
nology, including  records  management  pro- 
cedures, data  processing,  comprehensive  per- 
sonnel systems,  efficient  Juror  utilization  and 
management  techniques,  and  advanced 
means  for  recording  and  transcribing  court 
proceedings; 

(0)  uniform  statistics  on  caseloads,  dis- 
positions, and  other  court-related  processes 
on  which  to  base  day-to-day  management 
decisions  and  long-range  planning; 

(H)  sound  procedures  for  managing  case- 
loaids  and  Individual  cases  to  assure  the 
speediest  possible  resolution  of  litigation; 

(1)  programs  which  encourage  the  highest 
performance  of  Judges  and  courts  to  im- 
prove their  functioning,  to  insure  their  ac- 
countability to  the  public,  and  to  facilitate 
the  removal  of  personnel  who  are  unable  to 
perform  satisfactorily; 

(J)  rules  and  procedures  which  reconcile 
the  requirements  of  due  process  with  the 
need  for  speedy  and  certain  Justice; 

(K)  responsiveness  to  the  need  for  citizen 
Involvement  In  court  activities  through  edu- 
cating citizens  to  the  role  and  functions  of 
courts,  and  improving  the  treatment  of  wit- 
nesses, victims,  and  jurors;  and 

(L)  innovative  programs  for  Increasing 
access  to  Justice  by  reducing  the  cost  of  liti- 
gation and  by  developing  alternative  mecha- 
nisms and  techniques  for  resolving  disputes. 

(b)  It  is  the  purpKise  of  this  Act  to  assist 
the  State  courts  and  organizations  which 
support  them  to  obtain  the  requirements 
specified  in  subsection  (a)  (9)  for  strong  and 
effective  courts  through  a  funding  mecha- 
nism, consistent  with  doctrines  of  separation 
of  powers  and  federalism,  and  thereby  to 
Improve  the  quality  of  Justice  available  to 
the  American  people. 

DErimnoits 

Sec.  3.  As  used  in  this  Act,  the  term — 

(1)  "Institute"  means  the  State  Justice 
Institute; 

(2)  "Board"  means  the  Board  of  Directors 
of  the  Institute; 

(3)  "Director"  means  the  Executive  Direc- 
tor of  the  Institute; 

(4)  "Governor"  means  the  Chief  Ebcecutlve 
Officer  of  a  State; 

(5)  "recipient"  means  any  grantee,  con- 


tractor, or  reorient  of  «n»»m»i  assistance 
un.ier  this  Act; 

(6)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or  pos- 
session of  the  United  States;  and 

(7)  "Supreme  Court"  m^ana  the  hlgtie*t 
appellate  court  within  a  State  unless,  for 
the  purposes  of  this  Act,  a  constitutionally 
or  legislatively  established  judicial  councU 
acts  in  place  of  that  court. 

ESTABLISH  MKNT  Of  mSHlUTS;    DUTIXB 

Sec.  4.  (a)  There  Is  established  in  the 
District  of  Columbia  a  private  nonprofit  cor- 
poration which  shall  be  known  as  the  State 
Justice  Institute.  The  purpose  of  the  Insti- 
tute shall  be  to  further  the  development 
and  adoption  Of  improved  Judicial  admin- 
istration in  State  courts  in  the  United  States. 
To  the  extent  consistent  with  the  provisions 
of  this  Act,  the  Institute  shall  exercise  the 
powers  conferred  upon  a  nonprofit  corpora- 
tion by  the  District  of  Columbia  Nonprofit 
Corporation  Act  (except  for  section  1005(a) 
of  title  29  of  the  District  of  Columbia  Code) . 

(b)  The  Institute  shall — 

( 1 )  direct  a  national  program  of  assist- 
ance designed  to  assure  each  person  ready 
access  to  a  fair  and  effective  system  of  Justice 
by  providing  funds  to — 

(A)  State  courts; 

(B)  natloiua  organizations  which  support 
and  are  supported  by  State  courts;  and 

(C)  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purposes  of 
this  Act; 

(2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of  mu- 
tual concern; 

(3)  make  recommendations  concerning 
the  proper  allocation  of  responsibility  be- 
tween the  State  and  Federal  court  systems; 

(4)  promote  recognition  of  the  Impor- 
tance of  the  separation  of  powers  doctrine  to 
an  independent  judiciary;  and 

(6)  encourage  education  for  Judges  and 
support  personnel  of  State  court  systems 
through  national  and  State  organizations, 
including  universities. 

(c)  The  Institute  shall  not  dupUcate 
functions  adequately  performed  by  existing 
nonprofit  organizations  and  shall  promote, 
on  the  part  of  agencies  of  State  judicial 
administration,  responsibility  for  success  and 
effectiveness  of  State  court  improvement 
programs  supported  by  Federal  funding. 

(d)  The  Institute  shall  maintain  its  prin- 
cipal offices  in  the  District  of  Columbia  and 
shall  maintain  therein  a  designated  agent 
to  accept  service  of  process  for  the  Institute. 
Notice  to  or  service  upon  the  agent  shall 
be  deemed  notice  to  or  service  upon  the 
institute. 

(e)  The  Institute,  and  any  program  as- 
sisted by  the  Institute,  shall  be  eligible  to 
be  treated  as  an  organization  described  in 
section  170(c)  (2)  (B)  of  the  Internal  Reve- 
nue Code  of  1954  and  as  an  organization 
described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  which  Is  ex- 
empt from  taxation  under  section  501  (a) 
of  such  Code.  If  such  treatments  are  con- 
ferred in  accordance  with  the  provisions  of 
such  Code,  the  Institute,  and  programs  as- 
sisted by  the  Institute,  shall  be  subject  to 
all  provisions  of  such  Code  relevant  to  tbe 
conduct  of  organizations  exempt  from 
taxation. 

(f)  The  Institute  shaU  afford  notice  and 
reasonable  opportunity  for  comment  to  In- 
terested parties  prior  to  issuing  rules,  regu- 
lations, guidelines,  and  instructions  under 
this  Act,  and  It  shall  publish  in  the  Federal 
Re-lster.  at  least  ttiirty  days  prior  to  their 
efTective  date,  all  rules,  regulations,  guide- 
lines, and  Instructions. 
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Sac.  5.  (a)  ( 1)  Tbe  Institute  sball  be  super- 
vised b7  a  Board  of  Directors,  consisting  of 
eleven  voting  members  to  be  appointed  by 
the  President  by  and  with  tbe  advice  and 
consent  of  tbe  Senate.  The  Board  sball'  have 
both  JudlclAl  and  nonjudicial  members, 
and  shall,  to  tbe  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  In- 
terest in  tbe  administration  of  Justice. 

(3)  The  Board  shall  consist  of — 

(A)  six  Judges,  to  be  appointed  In  the 
manner  provided  In  paragraph  (3); 

(B)  one  State  court  administrator,  to  be 
appointed  In  the  manner  provided  In  para- 
graph (3):  and 

(C)  four  public  members,  no  more  than 
two  of  whom  shall  be  of  the  same  political 
party,  to  be  appointed  In  the  manner  pro- 
vided in  paragraph  (4) . 

(3)  The  President  shall  appoint  six  Judges 
and  one  State  court  administrator  from  a 
list  of  candidates  submitted  by  the  Con- 
ferences of  Chief  Justices.  The  Conference 
of  Chief  Justices  sball  submit  a  list  of  at 
least  fourteen  mdlviduals,  including  Judges 
and  State  court  administrators,  whom  tbe 
conference  considers  best  qualified  to  serve 
on  the  Board.  Prior  to  consulting  with  or 
submitting  a  list  to  the  President,  the  Con- 
ference of  Chief  Justices  shall  obtain  and 
consider  the  recommendations  of  all  in- 
terested organizations  and  Individuals  con- 
cerned with  the  administration  of  Justice 
and  the  objectives  of  this  Act. 

(4)  In  addition  to  those  members  ap- 
pointed under  paragraph  (3).  the  President 
shall  appoint  four  members  from  the  public 
lector  to  serve  on  the  Board. 

(5)  The  President  shall  appoint  the  mem- 
bers under  this  subsection  within  sixty  days 
from  the  date  of  enactment  of  this  Act. 

(b)(1)  Except  as  provided  in  paragraph 
(2),  the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appointed 
and  qualified. 

(2)  Five  of  the  members  first  appointed 
by  the  President  shall  serve  for  a  term  of 
two  years.  Any  member  appointed  to  serve 
for  an  unexpired  term  arising  by  virtue  of 
the  death,  disability,  retirement,  or  resig- 
nation of  a  member  shall  be  appointed  only 
for  such  imexplred  term,  but  shall  be  eligible 
for  reappointment. 

(3)  The  term  of  initial  members  shall 
commence  from  the  date  of  the  first  meet- 
ing of  the  Board,  and  the  term  of  each  mem- 
ber other  than  an  initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  members  initial  term. 

(d)  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses 
Incurred  in  the  performance  of  their  official 
duties. 

(e)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  considered 
officers  or  employees  of  the  United  States. 

(f)  Each  member  of  the  Board  shall  be 
entitled  to  one  vote.  A  simple  majority  of 
the  membership  shall  constitute  a  quorum 
for  the  conduct  of  business.  The  Board  shall 
act  upon  the  concurrence  of  a  simple  major- 
ity of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shaU 
annually  elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of  or 
InabiUty   to   discharge,   duties,   or   for   any 


offense  involving  moral  turpitude,  but  for 
no  other  cause. 

(1)  Regular  meetings  of  the  Board  shall 
be  held  quarterly.  Special  meetings  shall  be 
held  from  time  to  time  upon  tbe  call  of  the 
chairman,  acting  at  his  own  discretion  or 
pursuant  to  the  petition  of  any  seven 
members. 

(J)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  Act, 
shall  be  open  and  subject  to  the  require- 
ments and  provisions  of  section  552b  of 
title  5,  United  States  Code,  relating  to  open 
meetings. 

(k)  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall — 

(1)  establish  such  policies  and  develop 
such  programs  for  the  Institute  as  will  fur- 
ther achievement  of  its  purpose  and  per- 
formance of  its  functions: 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities; 

(3)  appoint  and  fix  the  duties  of  the 
fUecutive  Director  of  the  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board; 

(4)  present  to  other  Government  depart- 
ments, agencies,  and  Instrumentalities  whose 
programs  or  activities  relate  to  the  admin- 
istration of  Justice  In  the  State  Judiciaries 
of  the  United  States,  the  recommendations 
of  the  Institute  for  tbe  improvement  of  such 
programs  or  activities; 

(5)  consider  and  recommend  to  both  pub- 
lic and  private  agencies  aspects  of  the  op- 
eration of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study: 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
section  7(a). 

OmCBS  AND  EMPLOYEES 

Sec.  6.  (a)(1)  The  Director,  subject  to 
general  policies  established  by  the  Board, 
shall  supervise  the  Eu:tlvitles  of  persons  em- 
ployed by  the  Institute  and  may  appoint  and 
remove  such  employees  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Institute.  Tbe  Director  shall  be  responsible 
for  the  executive  and  administrative  opera- 
tions of  the  Institute,  and  shall  perform 
such  duties  as  are  delegated  to  such  Director 
by  the  Board  and  the  Institute. 

(2)  No  poUtlcal  test  or  political  qualifi- 
cation shall  be  used  in  selecting,  appoint- 
ing, promoting,  or  taking  any  other  person- 
nel action  with  respect  to  any  officer,  agent, 
or  employee  of  the  Institute,  or  in  selecting 
or  monitoring  any  grantee,  contractor,  per- 
son, or  entity  receiving  financial  assistance 
under  this  Act. 

(b)  Officers  and  employees  of  the  Institute 
sball  be  compensated  at  rates  determined  by 
the  Board,  but  not  In  excess  of  the  rate 
of  level  V  of  the  Executive  Schedule  specified 
in  section  5316  of  title  5.  United  States  Code. 

(c)(1)  Except  as  otherwise  specifically 
provided  In  this  Act.  tbe  Institute  shall  not 
be  considered  a  department,  agency,  or  In- 
strumentality of  tbe  Federal  Government. 

(2)  This  Act  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  comments  upon  the  In- 
stitute's annual  budget  request  at  the  time 
it  is  transmitted  to  the  Congress. 

(d)(1)  Except  as  provided  in  paragraph 
(2),  officers  and  employees  of  tbe  Institute 
shall  not  be  considered  officers  or  employees 
of  the  United  States. 

(2)  Officers  and  employees  of  the  Institute 
shall  be  considered  officers  and  employees  of 
the  United  States  solely  for  the  purposes  oi 
the  following  provisions  of  title  5.  United 
States  Code:  Subchapter  I  of  chapter  81  (re- 
lating to  compensation  for  work  injuries) ; 
chapter  83  (relating  to  civil  service  retire- 


ment); cbapter  87  (relating  to  life  insur- 
ance) ;  and  chapter  89  (relaUng  to  health  In- 
surance) .  The  Institute  shaU  make  contribu- 
tions under  tbe  provisions  referred  to  in  this 
subsection  at  the  same  rates  applicable  to 
agencies  of  the  Federal  Government. 

(e)  Tbe  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  ot 
section  562  of  title  5,  United  States  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND   CONTRACTS 

Sec.  7.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts.  In  a  manner  consis- 
tent with  subsection  (b),  in  order  to — 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  Act,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects: 

(2)  serve  as  a  clearinghouse  and  Informa- 
tion center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  Judicial  systems: 

(3)  participate  In  Joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
Act: 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
Act  to  determine  their  impact  upon  the  qual- 
ity of  criminal,  civil,  and  Juvenile  Justice  and 
the  extent  to  which  they  have  met  or  tailed 
to  meet  the  purposes  and  policies  of  this  Act; 

(5)  encourage  and  assist  in  the  furtherance 
of  Judicial  education: 

(6)  encourage,  assist,  and  serve  In  a  con- 
sulting capacity  to  State  and  local  Justice 
system  agencies  in  the  development,  main- 
tenance, and  coordination  of  criminal,  civil, 
and  Juvenile  Justice  programs  and  services: 
and 

(7)  be  responsible  for  tbe  certification  oi 
national  programs  that  are  Intended  to  aid 
and  Improve  State  Judicial  systems. 

(b)  The  Institute  is  empowered  to  award 
grants  and  enter  Into  cooperative  agreements 
or  contracts  as  follows : 

(1)  The  Institute  shaU  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with — 

(A)  State  and  local  courts  and  their 
agencies, 

(B)  national  nonprofit  organizations  con- 
trolled by,  operating  in  conjunction  with, 
and  serving  tbe  Judicial  branches  of  State 
governments;  and 

(C)  national  nonprofit  organizations  for 
the  education  and  training  of  Judges  and 
support  personnel  of  the  Judicial  branch  of 
State  governments. 

(2)  The  Institute  may,  if  the  objective  can 
better  be  served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with — 

(A)  other  nonprofit  organizations  with 
expertise   In   Judicial    administration; 

(B)  institutions  of  higher  education; 

(C)  individuals,  partnership  firms,  or  cor- 
porations: and 

(D)  private  agencies  with  expertise  In 
Judicial  admlnlstraition. 

(3)  Upon  application  by  an  appropriate 
Federal,  State  or  local  agency  or  Institution 
and  If  the  arrangements  to  be  made  by  such 
agency  or  Institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements,  the 
Institute  may  award  a  grant  or  enter  Into 
a  cooperative  agreement. or  contract  with  a 
unit  of  Federskl,  State,  or  local  government 
other  than  a  court. 

(4)  Each  application  for  funding  by  a 
State  or  local  court  sball  be  approved  by 
the  State's  supreme  court,  or  its  designated 
sigency  or  council,  which  shall  receive,  ad* 
minister,  and  be  accountable  for  all  funds 
awarded  by  the  Institute  to  such  courts. 
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(c)  Funds  available  pursuant  to  grants, 
cooperative  agreements,  or  contracts  award- 
ed under  this  section  may  be  used — 

(1)  to  assist  State  and  local  court  systems 
in  establUhlng  appropriate  procedures  for 
the  selection  and  removal  of  Judges  and  oth- 
er court  personnel  and  In  determining  ap- 
propriate levels  of  compensation: 

(2)  to  support  education  and  training 
programs  for  Judges  and  other  court  per- 
sonnel, for  the  performance  of  their  gen- 
eral duties  and  for  specialized  functions,  and 
to  support  national  and  regional  conferences 
and  seminars  for  the  dissemination  of  in- 
formation on  new  developments  and  innova- 
tive techniques: 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  In 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness: 

(4)  to  assist  State  and  local  courts  In 
meeting  requirements  of  Federal  law  appli- 
cable to  recipients  of  Federal  funds: 

(6)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  In  particular  States,  and 
to  enable  States  to  Implement  plans  for  im- 
proved court  organization  and  finance; 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques: 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  and  local 
courts  and  to  implement  and  evaluate  inno- 
vative responses  to  problems  of  record  man- 
agement, data  processing,  court  personnel 
management,  reporting  and  transcription  of 
court  proceedings,  and  Juror  utilization  and 
management; 

(8)  to  collect  and  compile  statistical  data 
and  other  Information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of  courts; 

(9)  to  conduct  studies  of  the  causes  of 
trial  and  appellate  coiirt  delay  in  resolving 
cases,  and  to  estabUsh  and  evaluate  experi- 
mental programs  for  reducing  case  process- 
ing time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  their  functioning; 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  eviden- 
tiary standards,  to  identify  problems  with 
their  operation,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  require- 
ments of  due  process  with  the  needs  for  swift 
and  certain  Justice,  and  to  test  their  utility; 

(12)  to  support  studies  of  the  outcomes  of 
cases  In  selected  subject  matter  areas  to 
Identify  Instances  in  which  the  substance 
of  Justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
slstencv.  or  equity,  to  propose  alternative  ap- 
proaches to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those 
alternatives; 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education.  Improvement  of 
court  treatment  of  witnesses,  victims,  and 
Jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  (\f  public  sat- 
isfaction with  court  processes  to  Improve 
court  performance; 

(14)  to  test  and  evaluate  experimental 
approaches  to  providing  increased  citizen 
access  to  Justice  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs 
constetent  with  the  purposes  of  this  Act  rs 
may  be  deemed  appropriate  by  the  Institute. 

(d)  The  Institute  shall  incorporate  In  any 


grant  cooperative  agreement  or  contract 
awarded  under  this  section  in  which  a  State 
or  local  Judicial  system  Is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  equal 
to  25  per  centum  of  tlie  total  cost  of  such 
grant,  cooperative  agreement,  or  contract, 
except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  Justice  of 
the  highest  court  of  tbe  State  and  a  ma- 
jority of  the  Board  of  Directors. 

(e)  Tbe  Institute  shall  monitor  and  eval- 
uate, or  provide  for  Independent  evalua- 
tions of,  programs  supported  In  whole  or 
in  part  \inder  this  Act  to  insure  that  tbe 
provisions  of  this  Act,  the  bylaws  of  tbe 
Institute,  and  tbe  applicable  rules,  regula- 
tions, and  guidelines  promtUgated  pursuant 
to  this  Act,  are  carried  out. 

(f)  The  Institute  shall  provide  for  an  in- 
dependent study  of  the  financial  and  tech- 
nical assistance  programs  under  this  Act. 

UXTTATIOMS    ON    CRAltTS    AMD    CONTRACTS 

Sec.  8.  (a)  With  respect  to  grants  or  con- 
tracts made  under  this  Act,  tbe  Institute 
shall— 

(1)  insure  that  no  funds  made  available 
to  recipients  by  tbe  Institute  shall  be  used 
at  any  time,  directly  or  indirectly,  to  In- 
fluence the  issuance,  amendment,  or  revoca- 
tion of  any  Executive  order  or  similar  pro- 
mulgation by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  influence  tbe 
passage  or  defeat  of  any  legislation  by  tbe 
Congress  of  the  United  States,  or  by  any 
State  or  local  legislative  body,  or  any  State 
proposal  by  initiative  petition,  unless  a  gov- 
ernmental agency,  legislative  body,  a  com- 
mittee, or  a  member  thereof — 

(A)  requests  personnel  of  tbe  recipients 
to  testify,  draft,  or  review  measures  or  to 
make  representations  to  such  agency,  body. 
committee,  or  member:  or 

(B)  is  considering  a  measure  directly  af- 
fecting the  ytlvltles  under  this  Act  of  the 
recipient  or  me  Institute; 

(2)  insure  all  personnel  engaged  in  grant 
or  contract  assistance  actlvltieb  supported  In 
whole  or  part  by  tbe  Institute  refrain,  while 
so  engaged,  from  any  partisan  political  ac- 
tivity: and 

(3)  Insure  that  every  grantee,  contractor, 
person,  oi  entity  receiving  financial  assist- 
ance under  this  Act  which  files  with  the  In- 
stitute a  timely  application  for  refunding  is 
provided  Interim  funding  necessary  to  main- 
tain Its  current  level  of  activities  until — 

(A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived; or 

( B )  the  application  for  refunding  has  been 
finally  denied  In  accordance  with  section  8 
of  this  Act. 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  Act,  either  by  grant  or  con- 
tract, may  be  used  to  support  or  conduct 
training  programs  for  the  purpose  of  advo- 
cating particular  nonjudicial  public  policies 
or  encouraging  nonjudicial  political  activi- 
ties. 

(c)  The  authorization  to  enter  into  con- 
tracts or  any  other  obligation  under  this  Act 
shall  be  effective  for  fiscal  year  1981  and  any 
succeeding  fiscal  year  only  to  the  extent,  and 
in  such  amounts,  as  are  provided  in  advance 
in  appropriation  Acts. 

(d)  To  Insure  that  funds  made  available 
under  this  Act  are  used  to  supplement  and 
improve  the  operation  of  State  courts,  rather 
than  to  support  basic  court  services,  funds 
shall  not  be  used — 

(1)  to  supplant  State  or  local  funds  ctir- 
rently  supporting  a  program  or  activity:  or 

(2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 


Involved  in  a  demonstration  or  experimental 
program. 

RESTRICTIONS  ON   ACTlVlTlltS   OP   THE   INBHTUCT 

Sec.  9.  (a)  The  Institute  sball  not — 

(1)  participate  in  UtlgaUon  imless  tbe  In- 
stitute or  4  recipient  of  tne  Institute  Is  a 
party,  and  sball  not  participate  on  behalf  of 
any  client  other  than  itself;  or 

(2)  Interfere  with  tbe  independent  nature 
of  any  State  Judicial  system  nor  allow  sums 
to  be  used  for  tbe  funding  of  regular  Judi- 
cial and  administrative  activities  of  any 
State  Judicial  system  other  than  pursuant 
to  tbe  terms  of  any  grant,  cooperative  agree- 
ment, or  :K>ntract  with  tbe  Institute,  consist- 
ent with  tbe  requirements  of  this  Act;  or 

(3)  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  tbe  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of  tbe 
Institute  may  testify  or  make  other  appro- 
priate communication — 

(A)  when  formally  requested  to  do  so  by 
a  legislative  body,  committee,  or  a  member 
thereof; 

(B)  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  tbe  Institute;  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  improvements  in 
the  State  Judiciary,  consistent  with  the  pro- 
visions of  this  Act. 

(b)  (1)  The  Institute  sbaU  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare 
or  pay  any  dividends. 

(2)  No  part  of  tbe  income  or  assets  of 
the  Institute  shall  inure  to  tbe  benefit  of 
any  director,  officer,  or  employee,  except  as 
reasonable  compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  association,  or  the  cam- 
paign of  any  candidate  for  public  or  party 
office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocating 
or  optposing  any  ballot  measure,  initiative,  or 
referendum,  except  those  dealing  with  im- 
provement of  the  State  Judiciary,  consistent 
with  the  purposes  of  this  Act. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  sball  not  at  any  time  inten- 
tionally Identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party  or 
association,  or  tbe  campaign  of  any  candi- 
date for  public  or  party  office. 

SPBCIAI.    PROCEDURES 

Sec.  10.  Tbe  Institute  sball  prescribe  pro- 
cedures to  Insure  that — 

( 1 )  financial  assistance  under  this  Act  shall 
not  be  stiq>ended  unless  tbe  grantee,  con- 
tractor, person,  or  entity  receiving  financial 
asssltance  tmder  this  Act  has  been  given  rea- 
sonable notice  and  opportunity  to  show  cause 
why  such  actions  should  not  be  taken:  and 

(2)  financial  assistance  under  this  Act  sball 
not  be  terminated,  an  application  for  refund- 
ing shall  not  be  denied,  and  a  suspension 
of  financial  assistance  shall  not  be  continued 
for  longer  than  thirty  days,  tinless  tbe  grant- 
ee, contractor,  person,  or  entity  receiving  fi- 
nancial assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  fuU,  and  fair  hearing,  and.  when 
requested,  such  hearing  shall  be  conducted 
by  an  independent  bearing  examiner.  Such 
hearing  shall  be  held  prior  to  any  final  de- 
cision by  the  Institute  to  terminate  financial 
assistance  or  suspend  or  deny  funding.  Hear- 
ing examiners  shall  be  appointed  by  the  In- 
stitute In  accordance  with  procedures  estab- 
lished in  regulations  promulgated  by  tbe 
Institute. 

PRESmENTIAL  COORDINATION 

Sec.  11.  Tbe  President  may.  to  the  extent 
not  Inconsistent  vrtth  any  other  applicable 
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law,  direct  that  appropriate  support  func- 
tions ol  the  Federal  Ooverument  may  be 
made  available  to  the  Infitltute  in  carry- 
ing out  Its  functions  under  tbls  Act. 

KZCOaDSAMD    SEPOBTS 

Sec.  13.  (a)  The  Institute  is  autborlzed 
to  require  sucb  rei>ort8  as  it  deems  necesb&ry 
from  any  grantee,  contractor,  person,  or  en- 
tity receiving  Onancial  assistance  vmder 
tbls  Act  regarding  activities  carried  out  pur- 
suant to  tills  Act. 

(b)  The  Institute  is  autborlzed  to  pre- 
scribe the  keepmg  of  records  with  respect 
to  funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  insuring 
compliance  with  the  grant  or  contract  or 
the  terms  and  conditions  upon  which  finan- 
cial assistance  was  provided. 

(c)  Copies  of  all  reports  pertinent  to  the 
evalTiation.  Inspection,  or  monitoring  of 
any  grantee,  contractor,  person,  or  entity 
receiving  financial  assistance  under  this 
Act  shall  be  submitted  on  a  timely  basis  to 
such  grantee,  contractor,  or  person  or  en- 
tity, and  shall  b«  maintained  In  the  prin- 
cipal office  of  the  Institute  for  a  period  of 
at  least  five  years  after  such  evaluation,  in- 
spection, or  monitoring.  Such  reports  shall 
be  available  for  public  inspection  during 
regular  business  hours,  and  copies  shall  be 
furnished,  upon  request,  to  Interested  par- 
ties upon  payment  of  such  reasonable  fees 
as  the  Institute  may  establish. 

(d)  Non-Federal  funds  received  by  the 
Institute,  and  funds  received  for  projects 
funded  to  part  by  the  Institute  or  by  any 
recipient  from  a  source  other  than  the  In- 
stitute, shall  be  accounted  for  and  reported 
as  receipts  and  disbursements  separate  and 
distinct  from  Federal   funds. 

AtisrTs 
Sec.  13.  (a)(1)  The  accoun'^  of  the  In- 
stitute shall  be  audited  an  ually.  Such 
audits  shall  be  conducted  '.i  accordance 
with  generally  accepted  auditing  standards 
by  Independent  cer*  .led  public  accountants 
who  are  certified  by  a  regulatory  authority 
of  the  Jurisdiction  In  which  the  audit  is 
undertaken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facil- 
itate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by 
depositories,  fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall 
be  filed  with  the  General  Accoimtlng  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(b)(1)  In  addition  to  the  annual  audit 
the  financial  transactions  of  the  Institute 
for  any  fiscal  year  during  which  Federal 
funds  are  available  to  finance  any  portion 
or  Its  operations  may  be  audited  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
such  rules  and  regulations  as  may  be  prc- 
^^bI^"  comptrouer  General  of ''the 

i^t?h-"*f^  ""*'*'   '"•*"   '^^^   ^  conducted 
?n^^,f  *"■  P'****  "*'*"'  accounts  of  the 

S?v^  of"fH°°S*"^  '^•'P*  "^^  represen- 
S^iiT  K.  **"*  °«°««l  Accounting  Office 
shall  have  access  to  all  books.  ^coTnS 
flnanclal  records,  reports,  fli«  i?d  S^-' 
^?tZZ"?^^  belonging  to  or  In  .Le'^y 
!..^°^'"**  •"'*  necesary  to  faclliute  th^ 
•udlt.  The  full  facilities  f^  veri^ng  ^ 


r^jorts,  files,  and  other  papers  or  pr(q>erty 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  such 
possession  or  custody  commences  and  end- 
ing three  years  after  such  date,  but  the  Gen- 
eral Accounting  Office  may  require  the  re- 
tention of  such  books,  accounts,  flnanclal 
records,  reports,  files,  and  other  papers  or 
property  for  a  longer  period  under  section 
117(b)  of  the  Accounting  and  Auditing  Act 
of  1950  (31  U.S.C.  87(b)). 

(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisable. 

(c)  (1)  The  Institute  shall  conduct,  or  re- 
quire each  grantee,  contractor  person,  or  en- 
tity receiving  financial  assistance  under  this 
Act  to  provide  for,  an  annual  fiscal  audit. 
The  report  of  each  such  audit  shall  be  main- 
tained for  a  period  of  at  least  five  years  at 
the  principal  office  of  the  Institute. 

(3)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
General  may.  In  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  received  from  the  Institute.  Such 
audit  reports  shall  be  available  for  public  in- 
spection dtirlng  regular  business  hours,  at 
the  principal  office  of  the  Institute. 

AUTBOKIZATIONS 

Sec.  14.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  sucb  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-843),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

state  Courts  share  with  federal  courts  the 
awesome  responsibility  for  enforcing  the 
rights  and  duties  of  the  Constitution  and 
laws  of  the  United  States.  Our  expectations 
of  state  courts,  and  the  burdens  we  have 
placed  upon  them,  have  increased  signifi- 
cantly in  recent  years.  Decisions  of  the 
umted  States  Supreme  Court,  the  enact- 
ment  of  wide-reaching  legislation  by  the 
Congress,  and  the  diversion  of  cases  from  the 
federal  courts,  for  example,  have  aU  taken 
their  total  on  state  courts  dockets  and  the 
workload  of  state  Judges  and  courts  per- 
sonnel. 

Today,  state  courts  handle  over  ninety-alz 
percent  of  all  the  cases  tired  In  the  United 
States.  It  Is  therefore  quite  apparent  that 
the  quality  of  Justice  in  the  United  States  is 
largely  determined  by  the  quality  of  jtutlce 
In  our  state  courts. 

Moreover,  there  have  been  major  changes 
in  the  mission  of  courts  and  Judges,  both  In 
the  state  and  federal  systems,  over  the  last 
few  decades.  For  Instance  earlier  In  this 
century  there  was  much  argument  as  to 
whether  Judges'  ftmctions  included  an  obli- 
gation to  see  that  cases  in  their  courts  moved 
toward  disposition  In  a  regular  and  efficient 
manner.  Today,  however,  problems  of  ad- 
ministration have  taken  their  place  along- 
side problems  of  adjudication  as  legitimate 
responsibilities  of  Judges.  Nearly  everrone 
has  come  to  acknowledge  that  Judges  have  a 
duty  to  Insure  that  their  cases  do  not  simply 
languish  on   the   docket,    but   instead   are 


moved  to  a  conclusion  with  as  much  dis- 
patch and  economy  of  time  and  eSort  m 
practicable. 

We  do  not  look  with  dlafavor  on  the  oc- 
currence of  any  of  these  events,  nor  do  our 
state  courts  shirk  from  the  discharge  of 
their  constitutional  duties.  But  It  Is  appro- 
priate for  the  federal  government  to  provide 
financial  and  technical  assistance  to  state 
courts  to  Insure  that  they  remain  strong  and 
effective  in  a  time  when  their  workloads  are 
Increasing  as  a  result  of  federal  policies  and 
decisions. 

As  the  late  Tom  Clark,  Associate  Justice 
of  the  Supreme  Court,  once  wrote,  "Courts 
Bit  to  determine  cases  on  stormy  as  well  as 
calm  days.  We  must  therefore  build  them  on 
solid  ground,  for  if  the  Judicial  powers  fail, 
government  Is  at  an  end." 

If  we  are  to  build  our  state  courts  on 
"solid  ground,"  if  we  are  to  have  state 
courts  which  are  accessible,  efficient,  and 
Just,  we  must  have  the  following:  struc- 
tures, faculties,  and  procedures  to  provide 
and  maintain  qualified  Judges  ana  other 
court  personnel;  educational  and  training 
programs  for  Judges  and  other  court  person- 
nel: sound  management  systems;  better 
mechanisms  for  planning,  budgeting  and 
accounting;  sound  procedures  for  managing 
and  monitoring  caseloads;  improved  pro- 
grams for  increasing  access  to  Justice;  pro- 
grams to  Increase  citizen  involvenient  and 
guaranteed   greater  Judicial   accountablUty. 

S.  2387  would  be  a  major  step  toward  the 
achievement  of  these  goals.  It  creates  a 
State  Justice  Institute  to  aid  state  and  local 
governments  in  strengthening  and  improving 
their  Judicial  systems.  Such  an  institute — 
consistent  with  the  doctrines  of  federalism 
and  separation  of  powers  that  are  essential 
to  an  independent  Judiciary— <ould  assure 
strong  and  effective  state  courts,  and  thereby 
improve  the  quality  of  Justice  avaUable  to 
the  American  people. 
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TRANSFER  OF  CERTAIN 
EMPLOYEES 

The  bill  (8.  2936)  to  transfer  certain 
employees  of  the  Architect  of  the  Capitol 
to  the  Sergeant  at  Arms  of  the  Senate, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  tune, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  ana  Hotue 
oj  Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled.  That  (a) 
those  employees  engaged  by  the  Architect  of 
the  Capitol  pursuant  to  section  1  of  the  Act 
of  June  30,  1932,  as  amended  (40  UJSC.  186a) , 
for  the  primary  piirpose  of  servicing  official 
motor  vehicles,  together  with  the  functions 
performed  by  such  employees,  shall,  on  Oc- 
tober 1,  1980,  be  deemed  transferred  to  the 
Jurisdiction  of  the  Sergeant  at  Arms  of  the 
tsenate.  In  no  case  shall  any  such  employee 
receive  a  reduction  In  his  basic  compensa- 
tion as  the  result  of  such  transfer. 

(b)  For  purposes  of  section  8339 (m)  of 
title  5,  United  States  Code,  the  days  of  un- 
used sick  leave  to  the  credit  of  any  such 
employee  as  of  the  date  such  employee  is 
transferred  by  this  Act  shaU  be  included  in 
the  total  service  of  such  employee  In  cjn- 
nection  with  the  computation  of  any  annuity 
under  subsections  (a)-(e)  and  (o)  of  such 
section. 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  is  transfererd  by  this 
Act,  the  Architect  of  the  Capitol  Is  author- 
ized to  make  a  lump  sum  payment  to  each 
such  employee  In  order  to  compensate  such 
employee  for  that  annual  leave.  Such  pay- 
ments shall  not  be  considered  a  payment  or 
compensation  within  the  meaning  of  any 
law  relating  to  dual  compensation. 

(d)  As  used  in  thU  Act,  the  term  "servic- 


ing" Includes,  with  respect  to  an  official 
motor  vehicle,  the  washing  and  fueling  of 
such  vehicle,  the  checking  of  its  tires  and 
battery,  and  checking  and  adding  oil. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uranimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-644),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  bill  would  authorize  the  transfer  of 
those  employees  In  the  Office  of  the  Archi- 
tect of  the  Capitol  with  responsibilities  of 
servicing  official  Senate  vehicles  to  the  Of- 
fice of  the  Senate  Sergeant  at  Arms.  The 
employees  engaged  by  the  Architect  of  the 
Capitol  under  the  authority  of  the  Legisla- 
tive Branch  Appropriation  Act.  1932,  as 
amended  (40  U.S.C.  186a),  would  be  affected. 


AUTHORITY  TO  RECEIVE  BE- 
QUESTS TO  THE  U.S.  GOVERN- 
MENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2185)  to  authorize  the  Federal 
Emergency  Management  Agency  to  ac- 
cept a  bequest  to  the  U.S.  Government 
of  approximately  $500,000,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  section  601  of  the  Disaster  Relief  Act 
of  1974  (42  use.  5201)   is  amended— 

(1)  by  Inserting  "and  accept  gifts"  after 
"auiES"  In  the  heading; 

(2)  by  Inserting  "(a)"  before  "The  Presi- 
dent"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  In  furtherance  of  the  purposes  of  this 
Act,  the  President  or  his  delegate  may  accept 
and  use  bequests,  gifts,  or  donations  of  serv- 
ice, money,  or  property,  real,  personal,  or 
mixed,  tangible,  or  InLtinglble.  All  sums  re- 
ceived under  this  subsection  shall  be  depos- 
ited m  a  separate  fund  on  the  books  of  the 
Treasury  and  shall  be  available  for  expendi- 
ture upon  the  certification  of  the  President 
or  his  delegate.  At  the  request  of  the  Presi- 
dent or  his  delegate,  the  Secretary  of  the 
Treasury  may  Invest  and  reinvest  excess 
monies  in  the  fund.  Such  Investments  shall 
be  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  the  fund  and  shall 
bear  Interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consid- 
eration current  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities.  The  Inter- 
est on  such  Investments  shall  be  credited  to. 
and  form  a  part  of.  the  fund.". 

The  amendment  was  agreed  to. 

'   The  bill  was  ordered  to  be  engrossed 

for  a  third  reading,  was  read  the  third 

time,  and  passed. 
The  title  was  amended  so  as  to  read: 
A   bill   to   authorize   the   acceptance   and 

use  of  bequests  and  gifts  for  disaster  relief. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-845),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2186  was  introduced  on  December  20, 
1979  by  Senator  Danforth  to  permit  the  Fed- 
eral Emergency  Management  Agency  to  ac- 


cept the  bequest  of  Cora  Brown  of  approxi- 
mately 9500.000  to  be  used  as  a  special  fund 
for  the  relief  of  human  suffertog  caused  by 
natural  disasters  or  other  disasters  not 
caused  by  or  attributable  to  war,  both  within 
and  without  this  country. 

Mrs.  Cora  Brown  died  on  August  20,  1977 
and  stipulated  that  approximately  SSOO.OOO 
of  her  estate  be  left  to  the  Federal  govern- 
ment for  the  creation  of  a  special  fund  to 
relieve  human  suffering.  Since  specific  legis- 
lative authority  Is  required  for  the  Federal 
government  to  receive  gifts  for  a  specific 
use,  S.  2185  was   totroduced. 

Upon  Introduction,  S.  2185  was  referred 
to  the  Committee  on  Governmental  Affairs, 
and  subsequently  to  the  Subcommittee  on 
Intergovernmental  Relations. 

In  commenting  on  the  proposed  legisla- 
tion, the  Department  of  Jiistice  and  the 
Department  of  Treasury  recommended 
amendment  of  the  bill.  These  agencies  rec- 
onunended  that  the  legislation  be  amended 
to  allow  the  Federal  government  to  accept 
any  bequest,  including  the  bequest  of  Cora 
Brown,  In  furtherance  of  the  purposes  of  the 
Disaster  Relief  Act  of  1974.  Ihe  Federal 
Emergency  Management  Agency  (FEMA) , 
which  administers  the  Act,  concurred  with 
this  recommendation.  With  this  amendment 
FEMA  would  be  authorized  to  accept  future 
bequests  without  the  necessity  of  additional 
legislation.  In  addition,  the  amendment 
addressed  Treasury's  concern  over  establish- 
ing a  fund  for  the  sole  purpose  of  accepting 
a  single  gift.  The  subcommittee  and  the 
full  Committee,  concurring  in  the  agencies' 
recommendation,  amended  the  bill  accord- 
ingly. 

Pursuant  to  S.  2185,  Mrs.  Brown's  request 
and  all  other  future  gifts  of  a  similar  na- 
ture wlU  be  credited  to  a  separate  fund 
avaUable  for  expenditure  by  the  President  or 
his  delegate  under  the  terms  and  condi- 
tions of  Sections  305,  306,  and  408  of  the 
Disaster  Relief  Act. 

Excess  monies  in  the  fund  may  be  reto- 
vested  by  the  Secretary  of  the  Treasury  In 
public  debt  securities  with  maturities  suita- 
ble for  the  needs  of  the  funds.  All  Interest 
on  Investments  shall  be  credited  to  and  form 
part  of  the  fund. 


CARL  ALBERT  INDIAN  HEALTH 
FACILITY 

The  Senate  proceeded  to  consider  the 
bill  (S.  2801)  to  designate  the  Indian 
health  facihty  in  Ada,  Okla.,  the  "Carl 
Albert  Indian  Health  Facility". 

Mr.  BOREN.  Mr.  President,  the  Senate 
today  is  considering  S.  2801,  a  bill  which 
I  introduced  to  designate  the  Indian 
health  facility  in  Ada,  Okla.,  as  the 
"Carl  Albert  Indian  Health  FacUity,"  in 
honor  of  the  former  Speaker  of  the  U.S. 
House  of  Representatives,  the  Honor- 
able Carl  Albert  of  Oklahoma. 

During  his  long  and  distinguished 
career  in  the  House,  Speaker  Albert  ex- 
hibited unfailing  support  and  dedication 
to  efforts  advanced  to  upgrade  the 
economic  and  social  self-siifiQciency  of 
the  first  Americans.  Recognizing  that 
one  factor  of  major  importance  in 
achieving  a  sound  economy  for  any 
group  of  people  is  a  health  status  of  the 
highest  level.  Speaker  Albert  was  always 
supportive  of  the  Indian  peoples'  efforts 
to  improve  the  quantity  and  quality  of 
the  health  care  provided  to  them. 

Having  represented  a  State  with  the 
highest  number  of  Indian  tribes  as  well 
as  the  largest  number  of  Indians  of  any 
State  in  the  Nation.  Speaker  Albert  is 
well  acquainted  with  the  difficulty  which 


Indian  tribes  In  Oklahoma  and  throu^- 
out  the  country  encounter  in  thdr 
efforts  to  achieve  a  health  status  of  the 
highest  level  for  their  tribal  conftituoi- 
cies. 

Recognizing  the  numerous  unmet 
health  care  needs  of  the  thousands  of 
Indian  people  in  southeastern  Oklahoma, 
Speaker  Albert  was  instrumental  in  se- 
curing funds  for  the  much-needed  com- 
prehensive health  care  facility  currently 
nearing  completion  in  Ada,  Okla.  ITie 
facihty  will  provide  complete  health  care 
services  to  approximately  20.000  Chicka- 
saw and  other  Indians,  principally  in 
southeastern  Oklahoma. 

It  is  the  desire  of  the  Chickasaw  Na- 
tion that  this  comprehensive  health  care 
facihty,  located  in  the  headquarters  city 
for  the  Chickasaw  Nation,  be  named  in 
honor  of  Carl  Albert  in  appreciation  for 
his  friendship  and  service  to  the  Chicka- 
saw Nation  over  the  years.  The  Chero- 
kee, Choctaw,  Creek,  and  Seminole  Na- 
tions joined  the  Chickasaws  in  this  de- 
sire and  the  "Five  Civilized  Nations" 
have  passed  a  joint  resolution  seeking  to 
have  this  facihty  named  after  Speaker 
Albert.  I  support  the  tribes  in  their  de- 
sire and  am  pleased  to  be  able  to  help 
them  in  this  effort. 

Mr.  President,  I  hope  the  full  Senate 
will  join  me  in  this  tribute  to  Carl 
Albert,  the  distinguished  former  Speak- 
er of  the  House,  a  friend  of  the  Chicka- 
saw Nation,  and  Oklahoma's  senior 
statesman. 

I  also  would  like  to  thank  members 
of  the  Select  Committee  on  Indian  Af- 
fairs smd  the  chairman  of  the  commit- 
tee, the  senior  Senator  from  Montana, 
for  their  prompt  action  on  this  bill.  I 
would  also  like  to  express  my  thanks 
to  the  committee  for  the  work  which 
they  have  done  on  this  legislation. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatixyes  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Indian  Health  PaclUty  located  at  1001  North 
Country  Club  Road,  Ada,  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  Albert  Indian  Health  Faculty". 

Sec.  2.  Any  reference  In  law,  map,  regula- 
tion, document,  record,  or  other  paper  of  the 
United  States  to  such  fadUty  shaU  be  held 
to  be  reference  to  the  "Carl  Albert  Indian 
Health  Faculty". 


TRIBAL  DISPOSITION  OP  TRUST 
FTJND  PER   CAPITA  PAYMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2767)  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
amendments  as  follows: 

On  page  2,  line  9,  after  the  period.  Insert 
the  following: 

Before  payment  of  trust  funds  to  an  Indian 
tribe  for  per  capital  distribution,  the  Secre- 
tary must  find  that — 

(1)  the  tribe  has  a  duly  elected  governing 
body  authorized  by  the  tribal  membership 
to  represent  and  act  for  the  tribe; 

(2)  the  tribe  has  a  bonded  tribal  official 
authorized  to  accept  and  dlsbtirse  funds  be- 
longing to  tb«  tribe; 
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(3)  the  tribe  bas  an  approved  plan  of 
operation  containing  an  outline  of  the  pro- 
cedures established  to  account  for,  disburse, 
and  control  tbe  funds  advanced,  the  name  of 
the  tribe's  depository,  and  a  provision  for 
audits  by  public  accountants  or  tbe  Secre- 
tary; 

(4)  the  tribal  governing  body  has  approved 
a  resolution  requesting  authority  to  make  per 
capital  payments  itself;   and 

(5)  the  tribe  agrees  to  certify  that  all  en- 
rolled tribal  members  participate  In  the  dis- 
tribution and  that  any  enrolled  members 
whose  names  may  be  Inadvertently  omitted 
from  the  payment  roll  are  subsequently  paid. 
Questions  of  entitlement  shall  be  subject  to 
review  by  the  tribal  court  or  such  Independ- 
ent body  as  the  tribe  may  establish. 

Sec.  2.  (a)  The  minor  or  Incompetent's 
share  of  trust  funds  may  be  disbursed  in 
such  amounts  as  may  be  deemed  necessary 
for  the  best  Interest  of  the  minor  or  incom- 
petent's health,  education,  welfare,  ana  emer- 
gencies under  a  plan  governing  such  funds 
for  minors  and  incompetents  developed  under 
tbe  authority  of  the  tribal  governing  body 
and  approved  by  tbe  Secretary. 

(b)  Any  such  plan  shall  provide  for  review 
and  adjustment  of  disbursements  to  parents 
or  guardians  for  tbe  benefit  of  minors  or  in- 
competents by  tbe  tribal  court  or  such  other 
Independent  mechanisms  as  the  tribe  may 
establish.  Such  adjustments  shall  be  ap- 
proved by  tbe  Secretary. 

(c)  The  tribe  shall  provide  an  annual  re- 
port on  trust  per  capita  payments  to  the  Sec- 
retary containing  such  information  as  the 
Secretary  shall  require. 

On  page  3,  line  23,  strike  "2"  and  Insert 
"3"; 

On  page  4,  line  6.  strike  "3"  and  Insert 
"4": 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  t^e  Senate  and  House  of 
Representatives  of  the  United  States  of 
A-merica  in  Congress  assembled.  That  funds 
which  are  held  in  trust  by  the  Secretary  of 
tbe  Interior  (hereinafter  in  this  Act  refer- 
red to  as  the  "Secretary")  for  an  Indian  tribe 
and  which  are  to  be  distributed  per  capita  to 
members  of  such  tribe  may  be  so  distributed 
by  either  tbe  Secretary  or  the  governing  body 
of  such  tribe.  Any  funds  so  distributed  shall 
be  paid  by  the  Secretary  or  such  poveming 
body  directly  to  tbe  member  involved,  or,  if 
such  member  Is  a  minor  or  has  been  legally 
determined  not  competent  to  handle  such 
member's  own  affairs,  to  a  parent  or  guardian 
of  such  member.  Before  payment  of  trust 
funds  to  an  Indian  tribe  for  per  capita  dis- 
tribution, tbe  Secretary  must  find  that — 

(1)  the  tribe  has  a  duly  elected  governing 
body  authorized  by  tbe  tribal  membership 
to  represent  and  act  for  tbe  tribe: 

(2)  the  tribe  has  a  bonded  tribal  official 
authorized  to  accept  and  disburse  funds  be- 
longing to  the  tribe; 

(3)  the  tribe  has  an  approved  plan  of 
operation  containing  an  outline  of  the  pro- 
cedures established  to  account  for.  disburse, 
and  control  the  funds  advanced,  the  name 
of  the  tribe's  depository,  and  a  provision 
tor  audits  by  public  accountants  or  the  Sec- 
retary; 

(4)  tbe  tribal  governing  body  has  approved 
a  resolution  requesting  authority  to  make 
per  capita  payments  Itself;  and 

(6)  the  tribe  agrees  to  certify  that  all 
enrolled  tribal  members  participate  in  the 
distribution  and  that  any  enrolled  members 
whose  names  may  be  Inadvertently  omitted 
from  the  pasrment  roll  are  subsequently  paid. 
Questions  of  entitlement  shall  be  subject  to 
review  by  the  tribal  cooart  or  such  independ- 
ent body  as  the  tribe  may  establish. 

8«c.  2.  (a)  The  minor  or  Incompetent's 
share  of  trust  funds  may  be  disbursed  in 
such  amounts  as  may  be  deemed  necessary 
for  the  best  interest  of  tbe  minor  or  incom- 
petent's   health,    education,    welfare,    and 


emergencies  under  a  plan  governing  such 
funds  for  minors  and  Incompetents  devel- 
oped under  tbe  authority  of  the  tribal  gov- 
erning body  and  approved  by  the  Secretary. 

(b)  Any  such  plan  shall  provide  for  re- 
view and  adjustment  of  disbursements  to 
parents  or  guardians  for  the  benefit  of  mi- 
nors or  tncompetents  by  the  tribal  court  or 
such  other  independent  mechanisms  as  the 
tribe  may  establish.  Such  adjustments  shall 
be  approved  by  the  Secretary. 

(c)  The  tribe  shall  provide  an  annual  re- 
port on  trust  per  capita  payments  to  the 
Secretary  containing  such  Information  as  the 
Secretary  shall  require. 

Sec.  3.  (a)  Funds  distributed  under  this 
Act  shall  not  be  liable  to  the  payment  of 
any  previously  contracted  obligation. 

(b)  Nothing  in  this  Act  shaU  affect  the 
requirements  of  the  Act  of  October  19,  1973 
(87  Stat.  466;  25  U.S.C.  1401  et  seq.),  or  of 
any  plan  under  such  Act,  with  respect  to 
the  use  or  distribution  of  funds  subject  to 
such  Act. 

Sec.  4.  (a)  Tbe  following  provision  of  sec- 
tion 1  of  the  Act  of  Jxme  10,  1896  (29  Stat. 
336;  25  U.S.C.  117)  is  repealed:  "That  any 
sums  of  money  hereafter  to  be  paid  per 
capita  to  individual  Indians  shall  be  paid 
to  said  Indians  by  an  officer  of  the  Govern- 
ment designated  by  the  Secretary  of  tbe 
Interior.". 

(b)  Section  19  of  tbe  Act  of  June  28.  1898 
(30  Stat.  502)  Is  repealed. 

The  amendments  were  agreed  to. 
•  Mr.  HATFIELD.  Mr.  President,  the 
legislation  before  the  Senate,  S.  2767.  is 
straightforward  and  noncontroversial. 
The  bill  would  provide  that  per  capita 
payments  to  Indians  could  be  made  by 
either  the  Secretary  of  the  Interior  or 
by  the  tribal  governments  to  which  the 
funds  involved  belong.  At  present,  imder 
statutes  dating  back  to  the  1890's.  only 
an  "oflBcer  of  the  Government,  desig- 
nated by  the  Secretary  of  the  Interior" 
is  authorized  to  make  such  per  capita 
payments.  Accordingly.  S.  2767  would 
also  repeal  the  statutes  limiting  the  exe- 
cution of  the  disbursements  to  an  ofiBcer 
of  the  Government. 

The  situation  which  gave  rise  to  the 
need  for  this  bill  occurred  on  the  Warm 
Springs  Reservation  in  Oregon.  The  tribe 
had,  since  1976,  been  using  its  automatic 
data  processing  system  to  print  checks 
distributed  to  tribal  members  as  divi- 
dends from  tribal  enterprises,  unaware 
of  the  statutes  requiring  that  the  Secre- 
tary make  per  capita  payments. 

In  fact,  the  BIA  Agency  Office  had  been 
handling  the  distribution  before  1976, 
but  was  more  than  happy  to  have  the 
tribe  relieve  it  of  the  administrative  cost 
and  burden  of  the  distribution  when  the 
tribe  had  acquired  the  capability.  The 
circulation  of  tribal  checks  strengthened 
its  profile  in  the  community  as  a  respon- 
sible employer  and  industrial  concern. 
The  arrangement  was  working  well  until 
the  recent  Solicitor's  opinion  which  held 
that  such  an  arrangement  was  in  con- 
travention of  the  1896  and  1898  statutes. 
The  result  is  that  the  BIA  Agency  staff 
has  during  the  past  year  again  been 
shouldered  with  the  needless  extra  bur- 
den of  drafting  and  distributing  monthly 
per  capita  checks. 

To  underscore  the  inefficiency  and 
waste  that  has  been  brought  about  by 
the  Solicitors  ruling,  Mr.  Ken  Smith, 
the  general  manager  of  the  Confederated 
Tribes  of  Warm  Springs,  testified  before 


the  Select  Committee  on  Indian  Affairs 
Uiat  some  2.300  per  capita  payments  on 
tribal  checks  had  been  regularly  made 
within  a  matter  of  minutes,  whereas  it 
has  taken  the  agency  staff  about  6  man 
days  to  individually  type  the  same  num- 
ber of  Federal  Government  checks. 

The  Interior  Department  testified  be- 
fore our  committee  that  the  "require- 
ments that  per  capita  payments  be  dis- 
tributed only  by  Federal  officers  are  no 
longer  necessary."  It  was  pointed  out 
that  the  statutes  requiring  such  a  mech- 
anism were  enacted  at  a  time  when 
most  tribes  had  no  organizational  means 
for  accounting  for  the  disbursement  of 
funds  to  their  members.  The  Depart- 
ment acknowledges  that  many  tribes 
have  proved  themselves  fully  capable  of 
handling  the  distribution  of  per  capita 
payments,  and  therefore,  takes  the  posi- 
tion that  the  tribes  should  be  permitted 
to  make  such  distribution  of  funds. 

Mr.  President,  the  Congress  has  stated 
in  the  Indian  Self-Determination  and 
Education  Assistance  Act  that  it  is  its  in- 
tention that  tribes  take  more  initiative 
in  handling  their  own  affairs.  It  is  clear 
that  we  should  then  encourage  such  ini- 
tiatives as  Warm  Springs  has  taken  in 
the  matter  of  per  capita  distributions  by 
removing  laws  which  are  no  longer  rele- 
vant to  today's  circumstances  and  which 
in  fact  impede  greater  self-determina- 
tion among  the  tribes.  Moreover,  It  is 
quite  obvious  that  the  BIA  has  enough 
work  to  do  without  having  to  take  on 
additional  responsibilities  which  are 
much  more  efficiently  handled  at  the 
tribal  level.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  B"5fRD.  Mr.  President, 
for  recapitulation,  the  Senate  has 
adopted  Calendar  Order  Nos.  911, 
912.  913,  921,  926.  927,  928,  930,  931,  and 
932.  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  my  state- 
ment be  printed  in  the  Record  on  to- 
morrow in  relation  to  Calendar  Order 
No.  921. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  TO  INDEFINITELY  POST- 
PONE SENATE  RESOLUTION  397 
AND  HOUSE  JOINT  RESOLUTION 
507 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  Nos.  846  and  924  be  indefliutely 
postponed. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BAYH  ON  WEDNESDAY, 
JULY  23,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Wed- 
nesday, after  the  two  leaders  have  been 


recognized  imder  the  standing  order,  Mr. 
Bath  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES    FROM    THE    PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
July  2,  1980,  the  Secretary  of  the  Sen- 
ate, on  July  3,  July  7,  July  10,  and  July 
18,  1980,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  July 
3,  July  7,  July  10,  and  July  18,  1980,  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

Under  authority  of  the  order  of  July  2, 
1980,  the  Secretary  of  the  Senate,  on  July 
3,  1980,  received  a  message  from  the 
President  of  the  United  States,  transmit- 
ting a  treaty. 


REPORT  ON  UNITED  STATES  PAR- 
TICIPATION IN  THE  UNITED  NA- 
TIONS—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS — PM  222 

Under  the  authority  of  the  order  of 
July  2.  1980,  the  Secretary  of  the  Senate, 
on  July  3,  1980,  received  the  following 
message  from  the  President  of  the 
United  States,  together  with  an  accom- 
panying report,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress this  report  of  the  activities  of  the 
United  States  Government  in  the  United 
Nations  and  its  affiliated  agencies  during 
calendar  year  1978. 

This  33rd  annual  report  covers  the 
second  year  of  my  Administration,  and 
I  believe  it  confirms  our  conviction  that 
the  United  Nations  is  of  vital  and  grow- 
ing importance  to  the  conduct  of  U.S. 
foreign  relations. 

The  year  1978  revealed  some  of  the 
strengths  of  the  UN  system.  Among  the 
actions  taken  during  1978  by  the  United 
Nations  that  best  exemplify  its  strength 
were  the  rapid  establishment  of  the 
United  Nations  Interim  Force  in  Lebanon 
(UNIFIL)  and  the  development  of  a  UN 
plan  to  ensure  the  early  independence 
of  Namibia  through  free  and  fair  elec- 
tions. The  UN  plan  for  Namibia  includes 
the  authorized  establishment  of  a  United 
Nations  Transition  Assistance  Group 
(UNTAO)  to  assist  the  Secretary  Gen- 
eral's Special  Representative  for  Nami- 
bia. Formation  of  UNTAG  still  awaits 
final  agreement  on  the  implementation 
of  a  Namibia  settlement. 

The  establishment  of  UNIFIL  was 
particularly  important  for  the  develop- 
ment of  the  UN's  peacekeeping  opera- 
tions. UNIFIL  is  a  test  of  the  UN's  ability 
to  gain  the  cooperation  of  the  parties 
concerned  because.  unUke  other  peace- 
keeping operations,  it  operates  without  a 
precise  agreement  between  opposing 
parties.  In  an  area  where  there  has  been 
little  or  no  exercise  of  legitimate  civil 


authority,  the  Force  is  attempting  to 
maintain  peace  within  the  territory  of  a 
sovereign  country  where  there  are  In- 
digenous, rebellious  armed  groups  sup- 
ported from  outside.  The  technique  of 
peacekeeping  is  among  the  most  innova- 
tive activities  of  the  United  Nations,  and 
one  of  the  most  successful. 

The  year  1978  also  witnessed  small 
but  growing  third  world  interest  in  UN 
human  rights  initiatives,  and  the  Special 
Sess.on  on  Disarmament,  which  set  forth 
goals  and  priorities  for  disarmament 
negotiations.  The  United  Nations  also 
began  to  become  closely  involved  in 
efforts  to  alleviate  the  human  tragedy  in 
Kampuchea. 

The  continuing  difficulties  of  the 
United  Nations  in  dealing  with  general 
economic  issues  were  demonstrated  by 
the  year-long  impasse  over  the  man- 
date of  the  Committee  of  the  Whole.  In 
contrast,  the  decision  to  convene  a  Con- 
ference on  New  and  Renewable  Sources 
of  Energy,  which  we  strongly  support, 
and  the  reconvening  of  the  negotiating 
conference  on  the  Common  Fund  for 
Commodities,  which  has  since  made  sub- 
stantial progress,  are  solid  evidence  of 
the  UN's  growing  ability  to  deal  effec- 
tively with  specific  international  eco- 
nomic problems. 

The  United  States  remains  deeply  con- 
cerned about  the  budgetary  growth  in 
the  UN  system,  and  in  1978  voted  against 
the  UN  budget  for  the  first  time  because 
it  failed  to  exercise  the  necessary  finan- 
cial restraint.  We  are  continuing  to 
monitor  closely  UN  expenditures,  pro- 
grams, and  personnel  practices. 

It  is  my  hope  that  this  report  will 
contribute  to  knowledge  of  and  support 
for  the  UN  as  an  institution,  and  to  con- 
tinued active  and  constructive  U.S. 
participation. 

JiMMT  Carter. 

The  White  House,  July  3,  1980. 


REPORT  OF  THE  NATIONAL  SCIENCE 
FOUNDATION— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING THE  RECESS— PM  223 

Under  the  authority  of  the  order  of 
July  2,  1980,  the  Secretary  of  the  Senate, 
on  July  3,  1980.  received  the  following 
message  from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  have,  on  many  occasions,  stressed  my 
belief  that  our  Nation's  future — in  par- 
ticular its  economic  health — is  tied  to  the 
vitality  and  advances  of  science  and 
technology.  For  that  reason  I  am  pleased 
to  transmit  this  annual  report  for  Fiscal 
Year  1979  of  the  National  Science  Foun- 
dation. The  National  Science  Founda- 
tion's primary  responsibility — unique 
among  Federal  agencies — is  to  assure 
that  we  continue  to  generate  broad  scien- 
tific knowledge  and  to  draw  on  the  col- 
lective expertise  of  the  scientific  com- 
munity to  identify  the  most  important 
problems  and  best  opportimities  for  Fed- 
eral support. 

As  this  annual  report  shows.  National 
Science  Foundation-supported  research 


continues  to  produce  promising  and  far- 
reaching  results.  If  we  look  at  a  variety 
of  developments  important  to  today's 
world — such  as  advances  in  agriculture, 
medical  science,  communications,  alter- 
native energy  supplies  and  conservation, 
computers,  or  industrial  processes — we 
can  trace  threads  back  through  the  years 
to  the  basic  research,  often  supported  by 
the  National  Science  Foundation,  that 
made  them  possible.  Likewise,  we  can  be 
assured  that  many  of  the  results  being 
reported  now  will,  eventually,  similarly 
enhance  our  daily  lives  and  well-being. 

Our  success  in  continuing  this  process 
of  nurturing  and  speeding  the  generation 
of  knowledge  is  not  an  intellectual  luxury 
but  is  critical  to  our  future.  At  a  time  of 
increasing  ccmstraints  on  the  availabUity 
of  material  resources  throughout  the 
world,  our  national  research  capability  is 
a  particularly  valuable  resource  to  enable 
us  to  devise  Innovative  approaches  to 
difficult  problems.  The  National  Science 
Foundation  is  important  to  the  devdop- 
ment  and  maintenance  of  that  resource, 
and  I  hope  you  will  take  the  opportunity 
to  review  Its  recent  activities  described  in 
this  report. 

JnacY  Cuem. 

THE  White  House,  July  3.  19M. 


REPORT  OF  THE  FEDERAL  PRE- 
VAIUNG  RATE  ADVISORY  COM- 
MITTEE— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURINO 
THE  RECESS— PM  224 

Under  the  authority  of  the  order  of 
July  2,  1980,  the  Secretary  of  the  Senate 
on  July  3,  1980,  received  the  following 
message  from  the  President  of  the 
United  States,  together  wiUi  an  accom- 
panying report,  which  was  referred  to 
the  Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5347(e)  of 
"ntle  5  of  the  United  States  Code.  I 
hereby  transmit  to  you  the  1979  Annual 
Report  of  the  Federal  Prevailing  Rate 
Advisory  Committee. 

Jnarr  Castes. 
The  White  House,  July  3.  1980. 


MESSAGES  PROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
July  2,  1980,  the  Secretary  of  the  Sen- 
ate, on  July  7,  1980,  received  a  message 
from  the  House  of  Representatives, 
which  reported  that  the  House  has 
passed  the  following  bill,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate : 

S.  1097.  An  act  to  establish  a  national 
totirlsm  policy,  a  Cabinet  level  coordinat- 
ing councU  and  a  nonprofit  corporation  as 
an  Implementing  agency  to  carry  out  the 
national  tourism  policy. 

ENROLLED  BOXfi  AKD  JOINT  RESOLTmOir  MOWKD 

The  message  also  reported  that  the 
Speaker  has  signed  the  following  oi- 
rolled  bills  and  joint  resolution: 

H.R.  7474.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
achieve    early    technology    applications    tat 
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ocean  thermal  energy  conversion  systems, 
and  (or  other  purposes; 

HJl.  7482.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behaU  of  Congress  a  specially  struck  gold- 
plated  medal  to  the  United  States  Summer 
Olympic  Team  of  1980; 

HJl.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes; 

HJR.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land  ex- 
change; and 

S.J.  Res.  168.  Joint  resolution  designat- 
ing July  18.  1980,  as  "National  POW-MIA 
Recognition  Day". 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Vice 
President. 


MESSAGES  PROM  THE  HOUSE 

At  5:18  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  foUowing  bills,  without  amendment: 

8.  1466.  An  act  to  provide  for  the  distribu- 
tion of  certain  funds  appropriated  to  pay 
Judgments  in  favor  of  the  Delaware  Tribe 
of  Indians  and  the  absentee  Delawsu-e  Tribe 
of  Western  Oklahoma  In  Indian  Claims  Com- 
mission dockets  27-A  and  241.  289.  and  27-B 
and  338.  and  for  other  purposes;  and 

S.  2508.  An  act  to  provide  for  the  disposi- 
tion of  the  Oila  River  Pima-Maricopta  Indian 
Community  Judgment  funds  awarded  in 
dockets  236-A,  236-B,  and  336-E  before  the 
Indian  Claims  Commlssslon  and  the  U.S. 
Court  of  Claims,  and  (or  other  purposes. 

ENBOLLEO   BOX   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  2382.  An  act  to  provide  for  additional 
authorization  for  appropriations  for  the 
Tlnicum  National  Environmental   Center. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Heflin)  . 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  7,  1980.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  joint  resolution: 

8J.  Res.  168.  Joint  resolution  designating 
July  18,  1980.  as  "National  POW-JOA  Recog- 
nition Day". 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

TTie  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

BC-4158.  A  conmnmtcatlon  from  the  Pres- 
ident of  the  United  States  submitting  a 
proposal  for  an  allocation  of  the  net  reve- 
nues expected  from  the  Crude  Oil  Wlnd(an 
Profit  Tax  Act  o(  1980:  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget,  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  a 
communication  transmitted  by  the  Pres- 


ident of  the  United  States,  relative  to 
the  allocation  of  the  net  revenues  ex- 
pected from  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980,  be  referred  joint- 
ly to  the  Committee  on  Appropriations 
and  the  Committee  on  the  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BC-4159.  A  communication  (rom  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  administration  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA) ;  to  the  Committee  on 
Labor  and  Human  Resources  and  the  Ck>m- 
mittee  on  Finance,  jointly,  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
communication  transmitted  by  the  Sec- 
retary of  Labor,  relative  to  the  annual 
report  on  the  administration  of  ERISA, 
be  referred  jointly  to  the  Committee  on 
Finance  and  the  Committee  on  Labor 
and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC3-4160.  A  communication  from  the  Gen- 
eral Counsel,  United  States  General  Ac- 
counting Office,  reporting,  pursuant  to  law, 
on  the  status  of  budget  authority  that  was 
proposed,  but  rejected,  for  rescission:  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget,  Jointly,  pursuant  to 
order  of  January  30,   1980. 

EC-4161.  A  communication  (rom  the  Di- 
rector, Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, ptu^uant  to  law,  a  cumulative  report 
on  rescissions  and  deferrals,  July  1,  1980;  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Conunittee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
CoDMnlttee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Select  Commit- 
tee on  Indian  Affairs,  the  Committee  on 
Labor  and  Human  Resources,  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs, 
the  Conunittee  on  the  Judiciary,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,'  the  Select  Committee  on 
Small  Business,  the  Conmiilttee  on  Environ- 
ment and  PubUc  Works,  and  the  Committee 
on  Rules  and  Administration,  Jointly,  pur- 
suant to  order  of  January  30,  1975. 

EC-4162.  A  communication  from  the 
Comptroller  General  of  the  Umted  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Direct  Parmer-To-Conaumer  Market- 
ing Program  Should  Be  Continued  And  Im- 
proved," July  9,  1980;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-4163.  A  communication  from  the  Pres- 
ident of  the  United  States,  transmitting 
proiMsals  which  reduce  the  requests  for  sup- 
plemental appropriations  (or  the  fiscal  year 
1980  by  $103,066,000.  1980  appropriation 
language,  and  amendments  to  the  request 
for  appropriations  for  the  fiscal  year  1981  in 
the  amount  of  $116,612,000;  to  the  Commit- 
tee on  Appropriations. 

EO-4164.  A  communication  frcMn  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), reporting,  pursuant  to  law,  on 
receipts  and  disbursements  to  appropria- 
tions from  disposal  of  military  supplies, 
equipment  and  material;  to  the  Committee 
on  Appropriation*. 

EC-4166.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
American  Institute  on  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  Defense  Ar- 
ticles estimated  to  cost  in  excess  of  $15  mll- 
Uoo;  to  the  Committee  oa  Armed  Services. 


EC-4166.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Manpower.  Re- 
serve Affairs,  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  entitled  "Concep- 
tual nan  for  the  Redevelopment  of  Truman 
Naval  Annex,  Key  West,  Florida";  to  the 
Committee  on  Armed  Services, 

EC-4167.  A  communication  from  the  Dep- 
uty As.istant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  reporting,  pursuant  to 
law,  on  a  construction  project  to  be  under- 
taken by  the  Army  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-4168.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  reporting,  pursuant  to 
law,  on  a  construction  project  to  be  under- 
taken by  the  Army  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-4169.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
American  Instlut*  on  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  Defense 
Articles  estimated  to  cost  in  excess  of  $25 
milUon;  to  the  Committee  on  Armed 
Services. 

EC-4170.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Implications  of  Highway  Sophisti- 
cated Weapon  Systems  on  Military  Capabili- 
ties," June  30,  1980;  to  the  Committee  on 
Armed  Services. 

EC-4171.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Military  Exchange  Systems:  How  they 
Can  Provide  More  Benefits  for  Military  Per- 
sonnel," July  18,  1980;  to  the  Committee  on 
Armed  Services. 

EC-4172.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  {Installations. 
Logistics,  and  Financial  Management),  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  consideration  and  containerization  func- 
tion at  Sharpe  Army  Depot,  Lathrop,  Cali- 
fornia, and  a  decision  has  been  made  that 
performance  under  contract  Is  the  most  cost- 
effective  method  of  accomplishing  it;  to  the 
Committee  on  Armed  Services. 

EC-4173.  A  communication  from  the  Sec- 
retary of  Commerce,  reporting,  pursuant  to 
law,  on  restrictions  on  exports  for  the  Kama 
River  Truck  Complex  (Kam  AZ)  In  the 
USSR;  to  the  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-4174.  A  communication  from  the 
Chairman,  Cost  Accounting  Standards 
Board,  transmitting,  pursuant  to  law,  a  final 
rule  relating  to  cost  of  money  as  an  element 
of  the  cost  of  capital  assets  under  construc- 
tion; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-4176.  A  communication  from  the  Presi- 
dent, Export-Import  Bank  of  the  United 
States,  transmitting,  pursuant  to  law.  a  re- 
port of  actions  taken  by  Exlmbank  during 
the  two  quarters  ending  March  31,  1980;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-4176.  A  conununlcatlon  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legisla- 
tion to  provide  an  improved  and  expedited 
mortgage  foreclosure  procedure  with  re- 
spect to  multifamlly  mortgages  held  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  title  U  of  the  National 
Housing  Act  or  section  312  of  the  Housing 
Act  of  1964,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs. 

EC-4177.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  (1)  the 
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bverage  number  of  passengers  per  day  on 
uoard  each  train  operoied,  and  ^<.j  tnc  un- 
tlme  performance  at  the  final  destination 
of  each  txain  operateo,  by  route  and  by 
railroad;  to  the  Conunittee  on  Commerce, 
Science,  and  Transportation. 

EC-4178.  A  communication  from  the  Ex- 
ecutive  Director,  United  States  Olympic 
Committee,  transmitting,  pursuant  to  law, 
an  audited  account  of  the  U.S.  Olympic 
Committee,  together  with  a  report  of  the 
activities  of  the  organization;  to  the  Com- 
mittee on  Ckimmerce,  Science,  and  Trans- 
portation. 

EC-4179.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Problems  in  Implementing  Regula- 
tory Accounting  and  Costing  Systems  (or 
Railroads."  July  17,  1980;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-4ieo.  A  communication  from  the 
<]1iairman.  Federal  Trade  Commlaalon, 
transmitting,  pursuant  to  law,  the  sixty- 
flfth  annual  report  of  the  Commission  cov- 
ering its  accomplishments  durine  the  fiscal 
year  ending  September  30,  1979:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-418I.  A  communication  (rom  the  Secre- 
tary, Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law,  that  the  Com- 
mission needs  an  additional  45  day  extension 
in  Docket  No.  37301,  Restricted  Transit, 
Trans-Continental  Shipments  of  Oil;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4182.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  the  proposed  dlsoosal  of  143 
acres  of  land  at  Plum  Brook  Station,  San- 
dusky. Ohio;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

BO-4183.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legislative 
Affairs) ,  transmitting,  pursuant  to  law,  a 
report  for  1979  on  fishery  allocations,  per- 
mits, and  foreign  Import  barriers;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4184.  A  cMnmunlcatlon  from  the 
Comptroller  Genera]  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Congress  Should  Scale  Dovra  Redwood 
Employee  Program  Benefits,"  July  a.  1980: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EO-4185.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Impacts  of  Potential 
Changes  In  the  Rates  and  Power  Allocations 
of  the  Power  Authority  of  the  State  o(  New 
York,  PASNY)  ";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4186.  A  communication  (rom  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  notices  of  meet- 
ings related  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

BC-4187.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  proposed  contract 
with  Skelly  and  Loy.  Harrlsburg.  Pennsyl- 
vania, for  a  research  project  entitled  "De- 
velopment of  a  Dewatering  System  for  Con- 
trolling Fracture  Dominated  Inflow  for  Acid 
Mine  Drainage  Abatement";  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

BC-4188.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Changes  in  Public  Land  Management  Re- 
quired to  Achieve  Congressional  Expecta- 
tions," July  16,  1980;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EO-4189.  A  communication  from  the  <3halr- 
fwrson.  Interagencr  Geothermal  Coordinat- 
ing Council,  Department  of  Energy,  trans- 


mitting, pursuant  to  law,  the  fourth  annual 
report  on  the  Geothermal  Energy,  Research, 
Development  and  Demonstration  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4190.  A  communication  from  the  Dep- 
uty Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  transmit- 
ting pursuant  to  law,  a  report  on  the  Volun- 
tary Agreement  and  Plan  of  Action  to  Im- 
plement the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4191.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  the  law,  a  re- 
port entitled  "Additional  Management  Im- 
provements Are  Needed  to  Speed  Case  Proc- 
essing at  the  Federal  Energy  Regulatory  C<Hn- 
mlaslon,"  July  16,  1980;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4192.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  notice  of  a  meet- 
ing related  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Energy  and 
Nattiral  Resources. 

EC-4193.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  comprehensive  plan  for  the  protec- 
tion, preservation  and  Interpretation  of 
Ebey's  Landing  National  Historical  Reserve, 
Washington:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4194.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus which  proposes  continued  occupancy 
under  a  succeeding  lease  of  space  located 
at  1735  North  Lynn  Street,  Arlington,  Vir- 
ginia; to  the  Committee  on  Environment 
and  PubUc  Works. 

EC-4195.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  the  acquisition  of  space  by 
lease  in  San  Francisco,  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4196.  A  communication  from  the 
Chairman,  Nuclear  Regulatory  Commission. 
transmitting,  pursuant  to  law,  a  report  en- 
titled "NRC  Semi-Annual  Report  to  Con- 
gress on  the  Status  of  Domestic  and  Inter- 
national Evaluations  of  Nuclear  Fuel  Cycle 
Systems,"  April  1980;  to  the  Committee  on 
Environment  and  Public  Work. 

EC-4197.  A  communication  from  the  Gov- 
ernor. State  of  Minnesota,  transmitting  pur- 
suant to  law,  copies  of  the  1980  Minnesota 
Water  Quality  Report;  to  the  Committee  on 
Environment  and  PubUc  Works. 

EC-4198.  A  communication  (rom  the 
Administrator,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port entitled  "Air  Quality  Assessment  o(  Hy- 
drocarbon and  Carbon  Monoxide  Emission 
Standards  (or  1984  and  Later  Model  Tear 
Heavy-Duty  E^ngines."  June  1980;  to  the 
Committee  on  E^nvironment  and  Public 
Works. 

EC-4199.  A  communication  (rom  the  Secre- 
tary o(  the  Treasury,  transmitting  a  draft  of 
proposed  legislation  to  provide  (or  protection 
of  the  spouses  of  major  Presidential  and 
Vice  Presidential  nominees;  to  the  Commit- 
tee on  Finance. 

EC-4200.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  thereof; 
to  the  Committee  of  Foreign  Relations. 

EC-4201.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations. 
Department  of  State,  transmitting,  pursuant 
to  law,  a  report  on  the  role  of  the  multilateral 
development  banks  in  increasing  food  pro- 
duction and  improving  nutrition  in  develop- 


ing countries,  June  0, 1980;  to  the  Committee 
on  Foreign  Relations. 

EC-4202.  A  commtinlcatlon  (rom  the  Presi- 
dent, Overseas  Private  Investment  Corpora- 
tion, transmitting,  pursuant  to  law.  the  cor- 
porations annual  report  for  the  period  Octo- 
ber 1,  1978  to  September  30.  1979;  to  the 
Committee  on  Foreign  Relations. 

EC-4203.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
Utled  "AID  Slow  In  Dealing  With  Project 
Planning  and  Implementation  Problems^" 
July  16,  1980;  to  the  Committee  on  Forelgpa 
Relations. 

BC-4204.  A  communication  from  the  As- 
sistant Secretary  for  International  Organisa- 
tion Affairs,  Department  of  State,  transmit- 
ting, pursuant  to  law.  the  April  1980  report 
Issued  by  the  United  Nations  Joint  Inspec- 
tion Unit;  to  the  Committee  on  Foreign 
Relations. 

EC-420S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "AID  Must  Consider  Social  Factors  in 
Establishing  Cooperatives  in  Developing 
Countries."  July  16.  1980;  to  the  Committee 
on  Foreign  Relations. 

E)C-4206.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  ( Legislative 
Affairs),  transmitting,  pursuant  to  law,  a 
special  report  analyzing  the  impact  of  eco- 
nomic programs  supported  by  financing  from 
the  Supplementary  Financing  Facility  of  the 
International  Monetary  Fund  on  the  provi- 
sion of  basic  human  needs;  to  the  Committee 
on  Foreign  Relations. 

EC-4207.  A  communication  from  the  Ac- 
ting General  Counsel,  Federal  Trade  Oom- 
mlsslon,  transmitting,  pursuant  to  law,  a  re- 
port on  new  record  systems;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4208.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
reporting,  pursuant  to  law,  on  a  report  the 
National  Commission  on  Electronic  Fund 
Transfers  made  to  the  President  on  Octo- 
ber 28,  1977,  enUUed  "Electronic  Fund  Trans- 
fers in  the  United  States";  to  the  Committee 
on  Governmental  Affairs. 

EC-4209.  A  communication  from  the  Direc- 
tor, Office  of  Personnel  Management,  report- 
ing, pursuant  to  law,  on  recommended  Presi- 
dential exclusions  for  positions  In  the  De- 
partment of  State  (untU  July  13,  1981),  the 
Veterans  Administration,  and  the  Depart- 
ment of  Justice;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4210.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "First  Step  Completed  In  Conversion 
to  Senior  Executive  Service."  July  11,  1980;  to 
the  Committee  on  Governmental  AJfalrs. 

EX:-4211.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled 'Special  Agents  Should  Be  Phased 
Out  as  FBI  Crime  Laboratory  Examiners." 
July  18.  1960;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4212.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of 
OAO  reports  released  In  June  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-4213.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-206,  "Public  UUlltles  Reimbursement  FM 
Act  of  1980,"  and  report,  adopted  by  the 
CouncU  on  June  17,  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-4214.  A  communication  from  the 
Chairman,  CouncU  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-205,  "Rental  Housing  Conversion  Regula- 
tion Act  of  1980,"  adopted  by  the  CouncU 
on  June  17,  1980;  to  the  Conunittee  on  Oor- 
ernmental  Affairs. 
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EC-4215.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  rei>ort  en- 
titled "Examination  of  Fiscal  1979  Presiden- 
tial and  Vice  Presidential  Certified  Expen- 
dlturee."  July  16,  1980;  to  the  Committee  on 
OoTemmental  Affairs. 

BC-4216.  A  communication  from  the  As- 
sistant Secretary  for  Health  and  Surgeon 
Oeneral,  Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  a 
report  on  a  new  system  of  records;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-4217.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  D.C.  Act 
3-216.  "ProhlblUon  of  Electric  and  Gas  UtU- 
Ity  Service  Terminations  to  Master-Metered 
^wrtment  Buildings  Act  of  1980"  and  re- 
ports, adopted  by  the  Council  on  June  17. 
1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-4218.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  D.C.  Act 
3-213.  "Minority  Contracting  Act  Amend- 
ments of  1980."  and  report,  adopted  by  the 
Council  on  June  17.  1980:  to  the  Conunlttee 
on  Oovemmental  Affairs. 

EC-4219.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  D.C.  Act 
3-208,  "Closing  and  Dedication  of  Public 
Alleys  In  Square  44fl  Act  of  1980,"  and  re- 
port, adopted  by  the  Council  on  June  17, 
1980;  to  the  Committee  on  Governmental 
Affairs. 

BC-4220.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-207.  "Closing  of  a  Public  Alley  in  Square 
224  Act  of  1980."  and  report,  adopted  by  the 
Council  on  June  17.  1980;  to  the  Ctwnmlttee 
on  Oovemmental  Affairs. 

EC-42ai.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-214,  "District  of  Columbia  Revenue  Act  of 
1980."  and  report,  adopted  by  the  Council 
on  July  1.  1980;  to  the  Conunlttee  on  Oov- 
emmental Affairs. 

EC-4222.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  D.C.  Act 
3-217,  "District  of  Columbia  Financial  In- 
stitutions Tax  Act  of  1980,"  and  report, 
adopted  by  the  Council  on  June  17,  1980;  to 
the  Committee  on  Oovemmental  Affairs. 

EC-4223.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  D.C.  Act 
3-215,  "Increase  In  the  Deposit  Pee  for  Bal- 
lot Recounts  Act  of  1980,"  and  reports, 
adopted  by  the  Council  on  June  17,  1980;  to 
the  Committee  on   Governmental  Affairs. 

EC-4224.  A  communication  from  the  Spe- 
cial Council  and  Acting  Special  Council  Of- 
fice of  ^>eclal  Covmcll.  transmitting,  pur- 
suant to  law.  a  report  of  the  office's  activities 
for  the  year  1979;  to  the  Committee  on  Oov- 
emmental Affairs. 

EC-4225.  A  communication  from  the  Na- 
tional Adjutant.  Legion  of  Valor  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  financial  statement  of  the  office  as  of 
AprU  30.  1980;  to  the  Committee  on  the 
Judiciary. 

EC-4226.  A  communication  from  the 
Chairman  and  members.  United  States  Com- 
mission on  Civil  Rights,  transmitting,  a 
statement  on  "Police  Practices  and  the  Pres- 
ervation of  Civil  Rlgbta":  to  the  Committee 
on  the  Judiciary. 

EC-4227.  A  communication  from  the  Act- 
ing Commissioner,  Immigration  and  Natu- 
ralization Service.  Department  of  Justice, 
transmlttlpg,  pursuant  to  law,  an  order  In 
the  case  of  a  certain  alien  who  has  been 
found  admissible  to  the  United  States  under 
the  Immigration  and  NationaUty  Act;  to  the 
Committee  on  the  Judiciary. 


EC-4228.  A  comm\inlcatlon  from  the  Act- 
ing Commissioner.  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  orders 
entered  under  the  authority  contained  in 
section  13(b)  of  the  Immigration  and  Na- 
tionality Act;  to  the  Conunlttee  on  the  Judi- 
ciary. 

EC-4229.  A  communication  from  the  Act- 
ing Commissioner.  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  orders  sus- 
pending deportation,  as  well  as  a  list  of  the 
persons  Involved:  to  the  Committee  on  the 
Judiciary. 

EC-4230.  A  communication  from  the  Act- 
ing Commissioner.  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law.  500  reports 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4231.  A  commtuiication  from  the 
Acting  Commissioner.  Immigration  and  Nat- 
uralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  orders  entered 
in  1.161  cases  in  which  the  authority  con- 
tained in  section  212(d)  (3)  of  the  Immigra- 
tion and  Nationality  Act  was  exercised  in 
behalf  of  such  aliens;  to  the  Committee  on 
the  Judiciary. 

EC-4232.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Government  Measures  of  Private- 
Sector  Productivity:  Users  Recommend 
Changes,"  July  8,  1980;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4233.  A  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting,  pursuant 
to  law,  a  report  of  annual  audit  of  the  Stu- 
dent Loan  Marketing  Association  for  the 
year  ended  December  31,  1979;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4234.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Resources,  trans- 
mitting, pursuant  to  law,  a  report  on  environ- 
mental health;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-4235.  A  communication  from  the  Attor- 
ney Oeneral  of  the  United  States,  reporting, 
pursuant  to  law,  re  Oreenberg  v.  Bolger,  No. 
80  Civ.  340  (E.D.  N.Y.),  decided  on  June  20 
1980;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-4236.  A  communication  from  the  Ad- 
mlnUtrator.  Veterans"  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  provide 
the  Veterans'  Administration  revolving  sup- 
ply fund  with  authority  to  base  its  charges 
for  the  direct  cost  of  supplies  and  equipment 
on  recent  significant  purchase  prices  and 
allow  for  retention  and  use  of  such  charges 
In  the  operations  of  the  revolving  supply 
fund;  to  the  Committee  on  Veterans'  Affairs. 


REPORTS     OP     COMMITTEES     RE- 
CEIVED   DURING    THE    RECESS 

Under  the  authority  of  the  order  of 
July  2,  1980,  the  following  reports  of 
committees  were  submitted  on  July  11, 
1980: 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  1480.  A  bUl  to  provide  for  llabUlty, 
compensation,  cleanup,  and  emergency  re- 
sponse for  hazardous  substances  released 
into  the  environment  and  the  cleanup  of 
Inactive  hazardous  waste  disposal  sites  (to- 
gether with  minority,  additional  and  sup- 
plemental views)    (Rept.  No.  96-848). 

Under  the  authority  of  the  order  of 
July  2.  1980.  the  following  reports  of 


committees  were  submitted  on  July  le, 
1980: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

H  R.  5748.  An  act  to  amend  tlUe  32.  United 
States  Code,  to  modify  the  system  of  ac- 
countability and  responsibility  for  property 
of  the  United  States  Issued  to  the  National 
Guard  (Rept.  No.  96-849) . 

S.  Res.  487.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  5766.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and  an 
amendment  to  the  title : 

H.R.  5766.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the 
Army,  to  provide  a  certain  number  of  such 
scholarships  for  cadets  at  military  junior 
colleges,  to  authorize  the  Secretary  of  the 
Army  to  provide  that  cadets  awarded  such 
scholarships  may  serve  their  obligated  period 
of  service  In  the  Army  Reserve  or  Army  Na- 
tional Guard  of  the  United  States,  and  tor 
other  purposes  (Rept.  No.  96-850). 

HH.  4627.  An  act  to  permit  citizens  of  the 
Northern  Mariana  Islands  to  enlist  In  the 
Armed  Forces  of  the  United  States  before  be- 
coming citizens  of  the  United  States  upon 
the  establishment  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  (Rept.  No.  96- 
851). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  1197.  An  act  to  simplify  the  tannage 
measurement  of  certali^  vessels  (Rept.  No. 
96-852). 

H.R.  1 198.  An  act  to  clarify  the  authority  to 
establish  lines  of  demarcation  dividing  the 
high  seas  and  Inland  waters  (Rept.  No.  96- 
853). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment  and  an  amendment  to  the 
title : 

H.R.  6613.  An  act  to  amend  the  Shipping 
Act.  1916.  In  order  to  prohibit  regulation  of 
collective  bargaining  agreements  by  the  Fed- 
eral Maritime  Conunisslon  (Rept.  No.  96- 
854). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transpoirtatlon,  with 
amendments: 

H Jl.  2538.  An  act  to  facilitate  Increased  en- 
forcement by  the  Coast  Guard  of  laws  relat- 
ing to  the  Importation  of  controlled  sub- 
stances, and  for  other  purposes  (Rept.  No. 
96-855). 

By  Mr.  LEVIN,  from  the  Conunlttee  on 
Oovemmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title: 

H.R.  827.  An  act  to  establish  dispute  reso- 
lution procedures  and  an  arbitration  board 
to  settle  disputes  between  organizations  of 
supervisors  and  other  managerial  personnel 
and  the  U.S.  Postal  Service  (Rept.  No.  90- 
856. 


REPORTS  OP  COMMTITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business: 

Special  report  entitled  "Budget  Allocations 
to  Select  Committee  on  Small  Business" 
(Rept.  No.  96-857). 


INTRODUCTION  OP  BILU3  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
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By  Mr.  CANNON  (by  request) : 
S.  2942.  A  bill  to  amend  the  Merchant  Ship 
Sales  Act  of  1946;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
ByMr.  DOMENICI: 
S.  2943.  A  bill  to  authorize  the  waiver  In 
certain  circumstances  of  the  reimbursement 
requirement  under  section  5003 (a)   of  title 
18  of  the  United  States  Code,  to  relieve  the 
State  of  New  Mexico  of  ceirtaln  Uablltly.  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CANNON  (by  request) : 
S.  2944.  A  bill  to  provide  for  participation 
of  subsidized  vessels  In  a  Seallft  Readiness 
Program  of  the  Department  of  Defense,  and 
for  other   purposes:    to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  PROXMIRE: 
S.  2945.  A  bill  for  the  relief  of  Kenneth  and 
Virginia  Hunke;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  GARN  (for  himself,  Mr.  Inoute. 
Mr.  Mackttson,  Mr.  Young,  Mr. 
Stevenson.  Mr.  Honz.  Mr.  Mathxas. 
Mr.  jAvrrs,  Mr.  Cranston,  Mr.  Roth, 
Mr.  Percy,  Mr.  Schweiker.  and  Mr. 
>  Leaht) : 

S.J.  Res.  191.  Joint  resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank  of  the  United  States;  to  the 
Committee  on  Appropriations. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON  (by  request) : 
S.  2942.  A  bill  to  amend  the  Merchant 
Ship  Sales  Act  of  1946;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

merchant     SHff     SALES     ACT 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Secre- 
tary of  Commerce,  a  bill  to  amend  the 
Merchant  Ship  Sales  Act  of  1949. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal,  the  text  of  the  bill, 
and  the  statement  of  purpose  and  need 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2942 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  last 
sentence  of  section  11(a)  of  the  Merchant 
Ship  Sales  Act  of  1946  (60  U.S.C.  App.  1744) 
is  amended  by  striking  out  the  words  "dur- 
ing any  period  in  which  vessels  may  be  req- 
uisitioned under  section  902  of  the  Merchant 
Marine  Act.  1936,  as  amended"  and  Inserting 
in  lieu  thereof  the  words  "whenever  the 
President  shall  proclaim  that  the  security  of 
the  national  defense  makes  it  advisable  or 
during  any  national  emergency  declared  by 
proclamation  of  the  President". 

1  The   Secretart   op   Coiucerce. 

I  Washington,  DC,  June  24,  1980. 

Hon.  Walter  F.  Monoaix, 
President  of  the  Senate, 
Washington.  D.C.  •« 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill  "To  amend  the  Mer- 
chant Ship  Sales  Act  of  1946."  together  with 
a  statement  of  purpose  and  need  in  support 
thereof. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  this  legisla- 
tion to  the  Congress  from  the  standpoint  of 
the  Administration's  program. 
I  Sincerely, 

I  PHnjp  M.   KLirrzNtcK, 

Secretary  of  Commerce. 
Enclosura. 


Statement  or  Purpose  />nb  Need 
Section  11(a)  of  the  Merchant  Ship  Sales 
Act  of  1946  created  the  National  Defense 
Reserve  Fleet.  It  also  provides  that  vessels  In 
the  National  Defense  Reserve  Fleet  shall  not 
be  used  for  any  purpose  whatsoever  except 
during  any  period  in  which  vessels  may  be 
requisitioned  under  section  902  of  the  Mer- 
chant Marine  Act,  1936. 

Section  902  of  the  Merchant  Marine  Act. 
1936,  provides  that  whenever  the  President 
proclaims  that  the  security  of  the  na- 
tional defense  makes  it  advisable  or  dxir- 
Ing  any  national  emergency  declared  by 
proclamation  of  the  President,  it  shall  be 
lawful  for  the  Secretary  of  Commerce  to 
requisition  any  vessel  owned  by  citizens  of 
the  United  States  or  under  construction 
within  the  United  States.  The  United  SUtes 
was  in  an  emergency  that  invoked  the  au- 
thority of  section  902  from  December  16. 
1950.  when  the  President  Issued  a  proclama- 
tion of  National  Emergency  (15  F.R.  9031), 
until  September  14.  1978,  when  the  declara- 
tion was,  in  substance  terminated  by  P.L.  94- 
412.  The  President  can  still  declare  another 
national  emergency.  However,  the  only  au- 
thorities that  would  be  invoked  by  such  a 
declaration  would  be  those  the  President 
specifies  in  the  Proclamation  or  In  a  subse- 
quent Executive  Order. 

Consequently,  the  ships  In  the  National 
Reserve  Fleet  cannot  now  be  utilized  until 
the  President  makes  a  proclamation  of  na- 
tional emergency  which  specifically  au- 
thorizes the  Secretary  of  Commerce  to  req- 
uisition privately  owned  vessels.  There  may 
well  be  conditions  under  which  it  would  be 
desirable  to  use  National  Defense  Ships  with- 
out also  raising  the  threat  of  requisition- 
ing conunercial  ships.  Reserve  fleet  ships 
were  used  extensively  during  the  Korean  and 
Vietnam  wars  to  provide  logistics  support 
for  the  Armed  Services.  The  145  ships  in  the 
National  Defense  Reserve  Fleet  may  weU  be 
put  to  similar  use  again  in  the  future. 

The  draft  bill  would  therefore  amend  sec- 
tion 11(a)  of  the  Merchant  Ship  Sales  Act 
of  1946  to  permit  the  President  to  use  ships 
in  the  NDRF  without  also  having  to  Invoke 
section  902  of  the  Merchaut  Marine  Act,  1936. 

Enactment    of    the    proposed    legislation 
would  not  require  additional  appropriations.* 


By  Mr.  DOMENICI: 
S.  2943.  A  bill  to  authorize  the  waiver 
in  certain  circumstances  of  the  reim- 
bursement requirement  under  section 
5003(a)  of  title  18  of  the  United  States 
Code,  to  relieve  the  State  of  New  Mexico 
of  certain  Uability.  and  for  other  pur- 
poses: to  the  Committee  on  the 
Judiciary. 

EMERCENCT    FEDERAL    PRISON    PACIUTIXS    ACT 

•  Mr.  DOMENICI.  Mr.  President,  the 
violent  riot  at  the  New  Mexico  State  Pen- 
itentiary on  February  2  and  3  of  this  year 
was  a  disaster  in  the  State  because  of  the 
measure  of  devastation,  both  emotionally 
and  financially,  it  wrought. 

The  State  has  shouldered  the  major 
responsibility  for  the  crisis.  Investiga- 
tions have  begim  to  define  the  cause  of 
the  riots  so  that  they  do  not  reoccur  in 
New  Mexico  or  elsewhere.  The  State  leg- 
islature has  appropriated  $27.9  million  in 
general  fund  moneys  and  $10  million  in 
severance  tax  bonds  for  expenses  associ- 
ated directly  with  the  prison  riot.  In  ad- 
dition, the  legislature  earmarked  $50 
million  for  the  following  fiscal  year  to 
plan,  design,  and  construct  a  new  maxi- 
mum security  facility.  A  new  288  bed 
medium  security  will  be  ready  for  occu- 
pancy in  mid-Septemi)er. 

However,  in  the  aftermath  of  the  riot, 


358  Inmates  were  relocated  and  the  State 
will  be  billed  for  their  maintenance  at 
10  Federal  penitentiaries. 

The  legislation  I  introduce  today  does 
three  things.  It  forgives  the  State  of  New 
Mexico  the  costs  accrued  to  the  Federal 
Gtovernment  for  temporarily  housing 
prison  inmates;  it  gives  the  Attorney 
General  the  authority  to  waive  part  or  all 
of  the  future  costs  incurred  by  any  State 
for  housing  inmates  by  the  Federal  Gov- 
ernment resulting  from  a  prison  disaster, 
and  lastly,  it  mandates  a  study  to  deter- 
mine the  actual  additional  costs  Incurred 
by  the  Federal  Government  by  placing 
the  inmates  in  Federal  custody. 

It  is  my  belief  that  the  actual  costs 
waived  by  this  bill  are  significantly  less 
than  the  amount  the  State  will  be  billed. 
This  opinion  is  based  on  three  considera- 
tions. The  Federal  penal  institutions  are 
presently  under  capacity.  Since  there  is 
a  fixed  administrative  cost  associated 
with  their  operation,  the  expense  of 
housing  New  Mexico  inmates  could  be 
absorbed  within  the  Federal  Bureau  of 
Prison's  current  operating  budget. 

Second,  the  nature  of  the  New  Mexico 
situation  is  due  to  a  disaster — an  unfore- 
seen occurrence  beyond  the  State's  abihty 
to  cope,  necessitating  Federal  assistance. 
The  last  point  is  that  the  State  is  not 
asking  for  an  appropriation  of  dollars 
but  rather  aslcs  the  forgiveness  of  a  debt. 

Mr.  President,  I  believe  the  flexibility 
this  legislation  gives  the  Attorney  Gen- 
eral is  needed  for  the  future.  But  New 
Mexico  needs  assistance  now.  It  is  my 
hope  that  the  Judiciary  C(Mnmittee  will 
recognize  the  emergency  nature  of  this 
legislation  and  consider  it  as  quickly  as 
possible.* 


By  Mr.  CANNON  (by  request) : 
S.  2944.  A  bill  to  provide  for  partici- 
pation of  subsidized  vessels  in  a  seallft 
readiness  program  of  the  Department 
of  Defense,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Scieiice, 
and  Transportation. 

SEAUFT   REAOINEB8   PROCXAM 

•  Mr.  CANNON.  Mr.  President.  I  intro- 
duce today,  at  the  request  of  the  Depart- 
ment of  the  Navy,  a  bill  to  provide  for 
participation  of  subsidized  vessels  in  a 
seallft  readiness  program  of  the  De- 
partment of  Defense,  and  for  other 
purposes. 

I  ask  imanimous  consent  that  the  let- 
ter of  transmittal  and  the  text  of  the  bill 
be  printed  in  the  Recorb. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2944 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
506  of  the  Merchant  Marine  Act,  1936  (4« 
U.S.C.  1156)  Is  amended  by  Inserting  "(a)' 
Immediately  before  "Every"  at  the  beginning 
thereof  and  by  '>/<'<iTig  at  the  end  thereof  the 
following  new  subsection : 

"(b)  Every  owner  of  a  vessel  for  which  a 
construction-differential  subsidy  has  been 
paid  from  sums  appropriated  after  June  26, 
1978,  or  has  been  paid  under  a  contract  for 
construction  or  reconstruction  entered  into 
after  the  effective  date  of  this  subsection, 
shall  offer  such  vessel  for  enrollment  In  a 
Seallft  Readiness  Program  approved  by  the 
Secretary  of  Defense  not  later  than  thirty 
days  from  the  eSecUve  date  of  this  subssc- 
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Uon  or  from  the  date  the  owner  acquires 
poesesslon  of  such  vessel,  whichever  Is  the 
later.  The  owner  of  any  such  vessel  shall  be 
liable  to  refund  to  the  Secretary  of  Com- 
merce for  failure  to  offer  the  vessel  for  such 
enrollment  that  portion  of  the  construction- 
differential  subsidy  paid  or  payable  for  the 
vessel  as  the  period  of  time  during  which 
such  failure  exists  bears  to  twenty-five 
years." 

Sec.  2.  Section  605  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1175)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  No  contract  for  the  payment  of  oper- 
ating-differential subsidy  for  any  vessel  shall 
be  made  or  extended  after  the  effective  date 
of  this  subsection  unless  the  owner  shall 
have  offered  such  vessel  for  enrollment  m  a 
Seallft  Readiness  Program  approved  by  the 
Secretary  of  Defense.  Every  owner  of  a  vessel 
for  which  an  operating-differential  subsidy  Is 
paid  under  a  contract  for  the  payment  or 
such  BUbeldy  in  existence  on  the  effective 
date  of  this  subsection  shall  offer  such  vessel 
for  enrollment  In  such  Seallft  Readiness  pro- 
gram not  later  than  thirty  days  from  the 
effective  date  of  this  subsection  or  from  the 
date  the  owner  acquires  possession  of  such 
vessel,  whichever  is  the  later.  The  Secretary 
of  Commerce  shall  withhold  from  any  sub- 
sidy payment  due  on  any  voyage  of  such  ves- 
sel during  which  the  owner  shall  have  failed 
to  offer  the  vessel  for  such  enrollment  an 
amount  which  bears  the  same  ratio  to  the 
subsidy  payment  for  the  entire  voyage  as  the 
period  of  time  of  such  failure  bears  to  the 
total  time  of  such  voyage." 

Szc.  3.  This  Act  shall  take  effect  upon 
enactment. 

Department  or  the  Navt. 

Office  of  the  Secretakt, 
Washington,  D.C..  May  30.  1980. 
Hon.  Walter  F.  Mondau:, 
President  of  the  Seneae, 
Washington.  D.C. 

DEAK  Mb.  PHEsroENT:  There  is  enclosed  a 
draft  of  legislation  "To  provide  for  partici- 
pation of  subsidized  vessels  in  a  Seallft 
Readiness  Program  of  the  Department  of 
Defense,  and  for  other  purposes." 

This  proposal  is  a  part  of  the  Department 
of  Defense  Legislative  Program  for  the  96th 
Congress.  The  OfBce  of  Management  and 
Budget  has  advised  that  there  is  no  objection 
from  the  standpoint  of  the  Administration's 
program  to  the  submission  of  this  proposed 
legislation  to  the  Congress.  The  Department 
of  the  Navy  has  been  designated  as  the  repre- 
sentative of  the  Department  of  Defense  for 
this  legislation.  It  is  recommended  that  this 
proposal  be  enacted  by  the  Congress. 

PURPOSE    or   THE    LEGIStATION 

The  purpose  of  the  proposed  legislation  is 
to  make  a  matter  of  permanent  law  the  re- 
quirement for  fiscal  years  1979  and  1980  that 
ships  built  with  construction-differential 
subsidy  or  operated  with  operating-differen- 
tial subsidy  be  made  available  for  participa- 
tion in  the  Seallft  Readiness  Program  of  the 
Department  of  Defense.  This  requirement  is 
found  in  Section  2(1)  and  (2)  of  the  Marl- 
time  Appropriations  Authorization  Act  for 
Fiscal  Tear  1979.  P.L.  95-298  dated  June  26, 
1978.  92  Stat.  339,  and  in  Section  2(1)  and 
(3)  of  the  Maritime  Appropriation  Act  for 
Fiscal  Year  1980.  P.L.  96-112  dated  Novem- 
ber 16,  1979,  93  Stat.  847.' 

The  Military  Seallft  Command.  Depart- 
ment of  the  Navy,  the  ocean  transportation 
shipping  agency  of  the  Department  of  De- 
fense, has  conducted  a  Seallft  Readiness  Pro- 
gram with  some  of  the  ships  of  common 
carriers  transporting  military  cargo  In  the 
foreign  trades  since  1970.  Those  carriers  have 
been  required  to  participate  in  the  program 
as  a  condition  of  receiving  defense  cargo  for 
carriage  over  the  routes  they  serve.  Those 
camera  enter  Into  agreements  with  the  Mili- 
tary Seallft  Command  to  make  available  up 


to  60  percent  of  their  ships  for  charter  when 
a  national  response  to  an  emergency  situa- 
tion is  required  and  when  adequate  shipping 
is  not  forthcoming  under  normal  procure- 
ment processes  or  is  not  available  from  other 
sources  such  as  the  National  Defense  Reserve 
Fleet  (NDRF).  Approval  of  the  Secretary  of 
Commerce,  as  well  as  of  the  Secretary  of 
Defense,  is  required  for  the  chartering  of 
ships  under  that  program  This  ensures 
participation  of  the  Government  agency 
statutorily  charged  with  protecting  and  pro- 
moting the  Interests  of  the  U.S.  Merchant 
Marine  In  any  decision  to  acquire  shipping 
under  the  program.  The  program  is  not  de- 
pendent upon  use  of  the  vessel  requisitioning 
provisions  of  the  Merchant  Marine  Act,  1936. 
Consequently,  It  Is  particularly  useful  during 
situations  of  international  tension,  when 
additional  shipping  is  needed  but.  is  not 
volunteered,  that  do  not  Justify  reestabllsh- 
ment  or  use  of  the  government's  requisition- 
ing authority  or  lt«  authority  to  withdraw 
ships  from  the  NDRF. 

The  program  includes  unsubsidiz«d  ships 
as  well  as  those  built  or  operated  with  sub- 
sidy funds.  It  does  not  include  subsidized 
ships  of  contract  carriers  or  subsidized  ships 
of  common  carriers  serving  routes  over  which 
little  military  cargo  moves.  Thus,  many  un- 
subsidized  ships  have  a  greater  obligation  to 
the  government  to  serve  in  time  of  mUitary 
need  than  have  ships  built  or  operated  with 
subsidy.  Inclusion  of  subsidized  ships  in  the 
Seallft  Readiness  Program  would  not  only 
substantially  Increase  the  number  of  ships 
available  to  meet  military  needs  without  re- 
sort to  requisitioning,  but  would  equalize 
the  obligation  of  subsidized  ships  with  the 
unsubsldlzed  ships  in  the  program.  It  was 
this  latter  obligation,  we  believe,  that  led 
the  95th  Congress  to  enact  the  provisions  of 
the  Merchant  Marine  Authorization  Act  that 
would  be  made  permanent  legislation  by  the 
draft  bUl.  The  enactment  of  the  bill  Is  thus 
consistent  with  the  public  policy  for  support 
of  the  U.S.  Merchant  Marine,  as  found  in  Sec- 
tion 101  of  the  Merchant  Marine  Act,  1936  46 
nS.C.  1101. 

The  draft  bill  would  require  all  ships 
built  with  subsidy  funds  appropriated  after 
June  25.  1978.  to  be  offered  to  the  Secretary 
of  Defense  for  enrollment  in  the  Seallft 
Readiness  Program.  That  is  the  date  preced- 
ing the  effective  date  of  Pi.  95-298.  The  bill, 
consequently,  continues  the  requirement 
placed  on  ships  built  with  construction-dif- 
ferential subsidy  ftmds  authorized  by  Sec- 
tion 2(1)  of  that  Act  and  by  Section  2(1)  of 
P.L.  96-112. 

The  draft  bill  Includes  a  penalty  for  faU- 
ure  of  the  owners  of  subsidized  ships  to  of- 
fer them  for  enrollment  in  the  program.  The 
owners  will  be  required  to  repay  or  forego 
a  jxjrtion  of  the  subsidy  payments  measured 
by  the  period  of  time  during  which  their 
failure  persists.  The  formulas  for  computing 
the  amount  of  the  penalties  are  substantially 
the  same  as  now  exist  for  the  computation  of 
repayments  required  when  subsidized  ships 
serve  domestic  U.S.  trade  routes. 

COST  AND  BX7DGET  DATA 

No  United  States  funds  would  be  expended 
by  the  enactment  of  this  proposed  legisla- 
tion. Implementation  of  the  Seallft  Readi- 
ness Program  by  chtutering  ships  from  their 
owners  would  be  funded  by  appropriations 
made  to  the  Department  of  Defense  for 
transportation  purposes.  No  additional  funds 
would  be  required  for  the  Implementation  of 
this  program. 

Sincerely, 

Edward  HroALCo, 
Secretary  of  the  Navy.^ 


By  Mr.  GARN  (for  himself,  Mr. 
iHotrra,  Mr.  Macntjson,  Mr. 
Young,  Mr.  Stevenson,  Mr. 
Hedtz,  Mr.  Mathias,  Mr.  Javits, 
Mr.  CaARSTON,  Mr.  Rotb,  Mr. 


PiBCY,  Mr.  ScHWKiKXR,  and  Mr. 

LCAHT)  : 

S.J.  Res.  191.  Joint  resolution  provid- 
ing additional  program  authority  for  the 
Export-Import  Bank  of  the  United 
States;  to  the  Committee  on  Appropria- 
tions. 

ADOrnONAl.    OIRKCT    LOAN    AtTTHORTrT    FOR   THE 
EXPORT-IMPORT  BANK 

•  Mr.  GARN.  Mr.  President,  on  behalf 
of  myself,  Senators  Inouye,  Macnuson, 
Young,  Stevenson,  Heinz,  Mathias,  Jav- 
its, Cranston,  Roth,  Percy,  Schweiker, 
and  Leahy.  I  am  introducing  a  joint 
resolution  which  provides  additional  di- 
rect loan  authority  for  the  Export-Im- 
port Bank  and  thus  solves  the  dilemma 
which  we  left  on  July  2  when  the  House 
failed  to  provide  any  new  authority  for 
the  Bank.  As  most  of  my  colleagues 
know,  the  Bank  is  virtually  out  of  funds 
and  without  this  resolution  would  have 
to  close  down. 

Mr.  President,  this  resolution  is  tech- 
nically an  appropriations  bill,  and  of 
course  the  tradition  is  that  appropriation 
bills  are  originated  in  the  House  of  Rep- 
resentatives By  the  introduction  of  this 
resolution,  it  is  not  our  intention  to  part 
with  that  tradition.  The  purpose  of  in- 
troducing this  is  informational,  so  that 
the  other  side  will  know  what  proposal 
it  is  that  we  on  this  side  support.  In 
addition,  the  people  who  use  the  Ex- 
port-Import Bank  are  in  agreement  that 
this  proposal  is  the  best  route  to  take 
and  they  likewise  strongly  support  it.  So. 
the  hope  would  be  that  the  House  would 
pass  a  resolution  very  similar  to  this 
which  we  could  then  pass  quickly  and 
send  to  the  President  without  any  delay 
which  would  be  caused  by  a  conference. 
Mr.  President,  briefly  this  joint  resolu- 
tion raises  the  available  direct  loan  au- 
thority to  $5  billion,  $3.75  billion  of 
which  is  in  the  continuing  resolution 
and  has  already  been  used,  and  $1,250 
billion  which  would  be  provided  under 
this  joint  resolution.  However,  because 
of  the  budget  situation,  the  resolution 
makes  this  additional  authority  available 
in  three  different  manners  in  order  to 
be  within  the  ceiling  of  the  revised  sec- 
ond resolution  on  the  budget  for  fijcal 
year  1980. 

Paragraph  one  of  the  resolution  pro- 
vides $251  million  in  additional  direct 
loan  authority,  resulting  in  an  additional 
$128  million  in  budget  authority,  and  $39 
million  In  outlays  in  fiscal  year  1980: 
paragraph  two  provides  an  additional 
$664  million  in  direct  loan  authority  re- 
sulting In  an  additional  $276  million  in 
budget  authority,  with  no  Impact  on  out- 
lays in  fiscal  year  1980  due  to  the 
proviso  at  the  end  of  the  para- 
graph ;  and  paragraph  3  provides  an  ad- 
ditional $335  million  in  direct  loan 
authority  with  no  budgetary  impact 
either  on  budget  authority  or  outlays 
in  fiscal  year  1980  because  of  the 
proviso  at  the  end  of  that  paragraph. 
Therefore,  the  total  budgetary  effect  of 
this  resolution  is  to  use  up  $404  million 
in  budget  authority  and  $39  million  in 
outlays.  The  availability  under  the  re- 
vised second  resolution  celling  for  fiscal 
year  1980  is  $405  million  in  budget  au- 
thority and  $39  million  in  outlays,  thus 
this  resolution  is  within  that  ceiling. 
Mr.  President,  I  do  not  think  I  need 
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to  say  much  more  about  how  crucial  this 
particular  matter  is,  as  I  believe  most 
Members  are  aware  of  the  adverse  im- 
pact which  would  result  if  we  did  not 
provide  this  additional  direct  loan  au- 
thority for  the  Export-Import  Bank.  As 
we  all  know,  it  is  a  time  of  high  balance 
of  payments  deficits,  and  high  unem- 
ployment. This  resolution  means  more 
exports  and  more  jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rjts.  191 

Resolved  by  the  Senate  and  Bouse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  limitation 
on  program  activity  of  the  Export-Import 
Bank  of  the  United  States  is  increased  as 
follows: 

EXPORT-IMPORT    BANK    OF    THE    UNITEO    STATES 

Limitation  on  Program  Activity 

(1)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purpose  for  the  fiscal  year 
1980  not  to  exceed  $251,000,000  Is  authorized 
for  the  fiscal  year  1980  for  other  than  admin- 
istrative expenses  of  the  Export-Import  Itenk 
of  the  United  States,  which  amount  shall  be 
available  for  direct  loans. 

(2)  In  addition  to  the  amount  authorized 
by  paragraph  (1),  not  to  exceed  $664,000,000 
Is  authorized  for  the  fiscal  year  1980  for  other 
than  administrative  expenses,  which  amount 
shaU  be  available  for  direct  loans;  Provided, 
That  the  amount  authorized  by  this  para- 
graph shall  not  be  avaUable  for  disbursement 
before  October  1,  1980. 

(3)  In  addition  to  the  amounts  author- 
ized by  paragraphs  (1)  and  (2),  not  to  ex- 
ceed $335,000,000  is  authorized  for  the  fiscal 
year  1980  for  other  than  administrative  ex- 
penses, which  amount  shall  be  avaUable  for 
direct  loans:  Provided.  That  the  amount  au- 
thorized by  this  paragraph  shall  not  be  avaU- 
able for  obligation  or  disbursement  before 
October  1,  lMiO.# 

•  Mr.  ROTH.  Mr.  President.  I  join  Sen- 
ator Garn  and  a  number  of  my  other 
colleagues  in  supporting  a  joint  resolu- 
tion to  raise  the  program  authority  for 
the  Export-Import  Bank  of  the  United 
States.  Eximbank  is  fast  depleting  its 
reserves,  and  I  beUeve  we  must  approve 
the  additional  authority  if  we  are  to 
maintain  the  viability  of  a  major  vehicle 
in  America's  export  promotion  effort. 

For  a  number  of  reasons,  Eximbank  is 
a  program  and  an  institution  that  war- 
rants our  increased  financial  support. 
First,  the  Bank  contributes  to  an  im- 
proved U.S.  export  performance  by  plac- 
ing our  traders  on  a  more  competitive 
footing  with  foreign  producers  In  the 
contract  bidding  process.  In  1978  alone, 
Eximbank  helped  promote  $10.6  billion 
in  U.S.  exports  of  which  $4.8  billion  was 
assisted  by  direct  credits  and  financial 
guarantees. 

Greater  exports  mean  improved  na- 
tional economic  health.  A  study  by  the 
Georgetown  Center  for  Strategic  and 
International  Studies,  estimates  that  for 
each  $15  billion  we  export  in  manufac- 
tured goods,  we  increase  our  gross 
national  product  by  $37  billion  and  pro- 
vide jobs  for  1  million  workers.  In 
1978,  therefore,  Eximbank's  direct  assist- 
ance can  be  estimated  to  have  resulted 
J°  a  *12  billion  increase  in  our  GNP  and 
to  have  provided  employment  for  ap- 


proximately 300.000  Americans.  Many  of 
those  jobs  will  be  assured  for  years  to 
come  as  U.S.  firms  continue  to  produce 
and  export  the  spare  and  replacement 
parts  for  plant  and  equipment  originally 
financed  by  Eximbank. 

Second,  we  should  increase  our  support 
for  Eximbank,  as  its  financing  is  critical 
to  many  U.S.  exporters.  Numerous  indus- 
tries, particularly  those  in  the  capital 
goods  area,  depend  on  the  relatively 
longer  repayment  terms  provided  by  the 
Bank.  The  United  States  is  a  world  lead- 
er in  the  export  of  heavy  manufactured 
goods,  including  oil  and  gas  development 
plants,  power  equipment  and  aircraft. 
Two-thirds  of  U.S.  industrial  exports  are 
capital  goods.  Even  as  we  experience 
larger  and  larger  trade  deficits  overall, 
the  heavy  equipment  trade  balance  re- 
mains in  surplus,  partially  as  a  result  of 
the  availability  of  longer  term  export 
financing.  Were  we  to  allow  Exim  to  close 
its  lending  window,  we  could  expect  to 
see  our  trade  position  and  hence  our 
technological  lead  in  capital  goods  erode 
as  well. 

Third,  Eximbank  deserves  greater  con- 
gressional backing  because  of  its  im- 
portance to  the  U.S.  economy.  Exim  is 
a  financially  self-sustaining  institution 
whose  net  operating  income  in  fisc&l  year 
1980  is  estimated  to  be  $130.6  million. 
In  the  r>ast,  Exim  has  channeled  some  of 
its  income  to  the  U.S.  Treasury  in  the 
form  of  dividends,  thereby,  helping  to 
ease  the  budget  crisis.  Moreover,  by  facil- 
itating U.S.  production  for  export,  Exim 
aids  in  increasing  tax  receipts  and  eases 
the  unemployment  burden. 

Last,  and  most  important,  we  must 
demonstrate  the  Government's  true  com- 
mitment to  export  expansion  as  part  of  a 
national  export  policy.  We  must  show 
our  Industries  and  our  trading  jjartners 
alike  that  we  are  serious  about  export- 
ing, serious  about  being  reliable  world 
suppliers  of  technologically  superior 
goods.  According  to  the  executive  branch, 
Eximbank  is  already  precommitted  for 
direct  loans  of  over  $14  billion,  with  at 
least  $3.2  billion  precommitted  in  1981. 
Had  they  sufficient  authority,  the  Bank's 
officers  could  approve  $2  billion  in  addi- 
tional loans,  liiis  joint  resolution  goes 
much  of  the  way  toward  fulfilling  that 
need. 

In  setting  our  priorities,  it  is  essential 
that  we  make  room  in  the  budget  for  ad- 
ditional Eximbank  authority.  Earlier 
this  year,  before  the  Budget  Committee 
completed  work  on  the  first  budget  res- 
olution, I  submitted  a  list  of  specific  re- 
ductions in  the  fiscal  year  1981  budget 
which  would  have  saved  more  than  $35 
billion.  For  example,  I  recommended  my 
grant  ccmsolidation  bill,  S.  878,  be  passed. 
This  proposal  would  save  $3  to  $4  billion 
in  fiscal  1981.  I  also  Included  recom- 
mendations for  reduction  in  Government 
travel.  Government  film-making  and 
Government  regulation.  Any  one  of  these 
recommendations  would  more  than  off- 
set the  proposed  increase  in  Eximbank 
funding. 

There  is  a  demand  for  UJS.  goods  over- 
seas, a  demand  that  we  in  (Congress 
ought  to  help  satisfy  and  thereby  prove 
our  commitment  to  U.S.  export  expan- 
sion. We  have  asked  industry  and  labor 


to  become  aggressive  in  foreign  competi- 
tion. We,  in  the  Government,  must  pro- 
vide them  the  tools — in  the  form  of  ade, 
quate.  fiexible  financing — to  meet  that 

competition.* 


ADDITIONAL  COSPONSORS 

8.    1411 

At  the  request  of  Mr.  Chiues,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1411.  a  bill 
to  improve  the  economy  and  efficiency  of 
the  Government  and  the  private  sector 
by  improving  Federal  information  man- 
agement, and  for  other  purposes. 

S.    3418 

At  the  request  of  Mr.  Bkntsen,  the 
Senator  from  Massachusetts  (Mr.  Ton- 
gas) was  added  as  a  cosponsor  of  S. 
2418,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  can- 
petitiveness  of  American  firms  operating 
abroad  and  to  help  increase  markets  for 
U.S.  exports. 

8.    S48T 

At  the  request  of  Mr.  Bkixmon,  the 
Senator  from  Utah  (Mr.  Garn)  was  add- 
ed as  a  cosponsor  of  S.  2487,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treat- 
ment of  independent  oil  producers,  in- 
cluding royalty  owners,  under  the  crude 
oil  windfall  profit  tax. 

S.    36X3 

At  the  request  of  li5r.  aoLDWAiSK,  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Utah  (Mr.  Garn)  .  the  Sen- 
ator from  Kansas  (Mrs.  Kasse»aum). 
the  Senator  from  South  Dakota  (Mr. 
McGovERN).  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  were 
added  as  cosponsors  of  S.  2623,  a  bill 
to  incorporate  the  U.S.  submarine  vet- 
erans of  World  War  n. 

8.    3TSS 

At  the  request  of  Mr.  Magituson,  the 
Senator  from  Alaska  (Mr.  Gravkl)  was 
added  as  a  cosponsor  of  S.  2765,  a  bill 
to  amend  the  Fishery  Conservation  and 
Management  Act  of  1976.  and  for  other 
purposes. 

8.    3806 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Mothihah) 
was  added  as  a  cosponsor  of  S.  2805,  a 
bill  to  provide  that  revenue  ruling  80--60 
shall  not  require  a  change  in  the  tax- 
payer's method  of  accounting  for  tax- 
able years  beginning  before  1980. 

8.    3818 

At  the  request  of  Mr.  Talmadck.  tbe 
Senator  from  Iowa  (Mr.  Cuivm)  was 
added  as  a  cosponsor  of  S.  2818,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  resiject  to  the  treatment  of 
mutual  or  cooperative  electric  and  tele- 
phone companies. 


SENATE  RESOLUTION  487— ORIGI- 
NAL RESOLUTION  REPORTED 
DURING  THE  RECESS  TO  WAIVE 
CONGRESSIONAL  BUDGET  ACT 

Pursuant  to  authority  of  the  order  of 
July  2,  1980,  Mr.  Nunn,  from  the  Com- 
mittee on  Armed  Services,  on  July  16, 
1980,  reported  the  following  original  res- 
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olution,  which  was  referred  to  the  Cmn- 
mittee  on  the  Budget: 

S.   Res.  487 

Resolved,  That  pursuant  to  section  402(c) 
of  tbe  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  tbe  consideration  of 
HJl.  5766,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the 
Army,  to  provide  a  certain  number  of  such 
scholarships  for  cadets  at  military  junior 
colleges,  to  authorize  the  Secretary  of  the 
Army  to  provide  that  cadets  awarded  such 
scholarships  may  serve  their  obligated  pe- 
riod of  service  in  the  Army  Reserve  or  Army 
National  Ouard  of  the  United  States,  and 
for  other  purposes. 

Such  a  waiver  Is  necessary  because  section 
403(a)  of  tbe  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order 
In  either  the  House  of  Representatives  or 
tbe  Senate  to  consider  any  bill  or  resolution 
wbich,  directly  or  indirectly,  authorizes  tbe 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  tbe  Hoiise  or  tbe  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  y<wr. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974.  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  HJt. 
5766,  as  reported  by  the  Committee  un 
Armed  Services. 


SENATE  RESOLUTION  488— SUBMIS- 
SION OP  A  RESOLUTION  TO  RE- 
FER S.  2945  TO  THE  CX)URT  OF 
CLAIMS 

Mr.  PROXMIRE  submltte  .  the  follow- 
ing resolution,  which  was  r.x'erred  to  the 
Committee  on  the   Judiciary: 

S.       >.£.:>.     ^88 

Reaolved,  That  the  bUl  enUtled  "A  bUl  for 
the  relief  of  K"-  aeth  and  Virginia  Hunke" 
now  pending  1:.  the  Senate,  together  with  all 
the  accompanying  papers,  is  referred  to  tbe 
Chtef  Ccmmissloner  of  the  United  States 
Court  of  Claims.  The  Chief  Commissioner 
shall  proceed  with  the  same  In  accordance 
with  the  provisions  of  sections  1492  and  2509 
of  Utle  28,  United  States  Code,  and  report 
thereon  to  the  Senate,  at  tbe  earliest  prac- 
ticable date,  giving  such  findings  of  fact  and 
conclusions  thereon  as  shall  be  sufficient  to 
inform  tbe  Congress  of  the  nature  and  char- 
acter of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  if  any,  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 


NOTICES  OF  HEARINGS 
coMiorm  OK  kmxbgt  aitd  natukai.  azsorraczs 
•  Mr.  CHURCH.  Mr.  President,  I  would 
like  to  announce,  for  the  information  of 
the  Senate  and  the  pubUc,  the  sched- 
uling of  a  public  hearing  before  the  En- 
ergy Research  and  Development  Sub- 
committee of  the  Senate  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  Tuesday, 
July  22,  1980,  at  10  a.m.,  in  room  3110,. 
Dirksen  Senate  Office  Building.  Testi- 
mony will  be  received  regarding  S.  2884, 
a  bin  to  provide  for  an  accelerated  pro- 
gram of  light  water  nuclear  reactor 
safety  research  and  development,  to  be 
carried  out  by  the  Department  of  En- 
ergy. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Dr. 


Willis  D.  Smith  of  the  subcommittee  staff 
on  extension  224-443 !.• 

SOBCOMMmXK    ON    I»rZSCT    BXSOUaCES    AND 
MATERIAL.S    PEOOUCTION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold  a 
hearing  on  S.  2734,  authorizing  the  Sec- 
retary of  the  Interior  to  transfer  certain 
land  and  facilities  used  by  the  Bureau  of 
Mines,  and  for  other  purposes. 

The  hearing  will  be  held  on  August  1, 
at  10  ajn.,  in  room  3110  Dirksen  Senate 
Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  Thomas  L.  Laugh- 
lin  of  the  subcommittee  staff  at  224- 
2564.* 

SITBCOMMIITEE   ON    ENEBCT    RESEABCB    AND 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  the  Sub- 
committee on  Energy  Research  and  De- 
velopment of  the  Committee  on  Energy 
and  Natural  Resources  will  hold  hear- 
ings on  the  bill  S.  2774,  to  authorize  an 
accelerated  research,  development,  and 
demonstration  program  to  advance  in 
situ  technologies  for  energy  production 
from  underground  coal  deposits  and  un- 
conventional gas  resources.  The  hearings 
will  be  on  July  29  and  31,  19b0,  at  10 
ajn.;  the  room  will  be  announced  at  a 
later  date. 

Questions  regarding  the  hearings 
should  be  addressed  to  Mr.  Lee  Wallace 
at  224-4431.* 

COMMTTTEE    ON    ENEBCT    AND    NATUKAL 
RESOUaCES 

•  Mr.  JACKSON.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  pubUc  that 
the  Committee  on  Energy  and  Natural 
Resources  has  rescheduled  a  hearing  on 
S.  2695,  a  bill  to  amend  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  to 
further  the  objectives  of  national  en- 
ergy of  conserving  oil  and  natural  gas 
through  removing  excessive  burdens  on 
production  of  coal. 

The  new  hearing  date  is  August  6,  at 
10  ajn.,  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  George  Dowd  of 
the  committee  staff  at  224-2364.* 

SOTCOMIIITTEE    ON    PaOCtTmCMZNT 

•  Mr.  NEI^SON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business,  Sub- 
committee on  Procurement,  will  hold  a 
hearing  on  S.  2873,  to  provide  SBA  loans 
to  small  businesses  in  the  commimica- 
tions  industry  on  July  24,  1980. 

The  hearing  will  begin  at  9:30  ajn., 
in  room  424  of  the  Russell  Senate  Office 
Building.* 

SUBCOMMTTTEE      ON      ENEXGT      RXSOT7ICES      AND 
MATIXIAIf    PBODUCnOK 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
2  days  of  hearings  on  the  Commerce 
Committee  staff  draft  version  of  HJl. 
2743,  to  provide  for  a  national  policy  for 


materials  research  and  development  and 
to  strengthen  the  materials  research  and 
development  capability  and  perform- 
ance of  the  United  States. 

These  hearings  will  be  held  on  Tues- 
day, July  29,  and  Tliursday,  July  31,  at 
10  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Questions  regarding  these  hearings 
should  be  directed  to  TTiomas  L.  Laugh- 
lin  of  the  subcommittee  staff  at 
224-2564.* 

SELXCT  COMMITTEE  ON  SMAIX  BTTSIMSSS 

*  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  has 
canceled  the  hearing  for  July  23,  1980. 
on  its  oversight  of  SBA's  surety  bond 
guarantee  program.  This  hearing  will  be 
continued  in  the  latter  part  of  August 
or  early  September.  The  time  and  room 
will  be  announced  then.* 

COMMrrTEE  ON  ENESGT  AND  NATOSAL  RESOX7ECB8 

*  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  a  change  in  the  time 
and  place  of  the  Committee  on  Energy 
and  Natural  Resources'  hearing  on  the 
geopolitics  of  oil  formerly  scheduled  for 
July  23,  1980.  The  hearing  has  been  post- 
poned until  July  31  at  2  p.m.  The  new 
location  for  the  hearing  will  be  room  318 
of  the  Russell  Senate  Office  Building. 
Dr.  Henry  Kissinger  will  be  the  witness 
at  the  hearing. 

For  further  information,  please  con- 
tact Jim  Pugash,  staff  counsel  at  (202) 
224-0611.* 

STTBCOMMrrrEE    ON    TAXATION,    FtNANCIIfO,    AMB 
INVESTMENT 

*  Mr.  NEI^SON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  has 
rescheduled  the  Subcommittee  on  Tax- 
ation, Financing,  and  Investment  hear- 
ing on  procedural  difficulties  encoun- 
tered by  smaller  business  in  dealing  with 
the  IRS  for  July  31,  1980. 

The  hearing  will  begin  at  9:30  ajn.,  in 
room  424  of  the  Russell  Senate  Office 
Building.* 

SELECT  COMMTmSX  ON  INDIAN  AFTAIKS 

*  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  field  hearing  before  the 
Select  Committee  on  Indian  Affairs. 

A  hearing  is  scheduled  for  August  11, 
1980,  beginning  at  10  aju.,  in  the  main 
courtroom  of  the  Federal  courthouse  in 
Billings,  Mont.,  to  receive  testimony  re- 
garding S.  2832,  a  bill  to  establish  special 
Federal  magistrates  to  exercise  jurisdic- 
tion over  Federal  offenses  occurring 
within  Indian  reservations. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Peter 
Taylor  or  Jo  Jo  Himt  of  the  committee 
staff  at  224-2251.  Those  wishing  to  tes- 
tify or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Select  Committee  on  Indian 
Affairs,  U.S.  Senate,  Washington,  D.C. 
20510.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS  AND 
THE  SUBCOMMITTEE  OF  OVESSIGBT  OP  OOV- 
ERNMENT  MANAGEMENT 

*  Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  con- 
duct a  joint  hearing  with  the  Govern- 
mental Affairs  Subcommittee  on  Over- 
sight of  Government  Management  OQ 
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July  29  and  30,  1980,  on  "regulatory  ne- 
gotiations." 

The  hearing  will  begin  at  9 :  30  ajn.,  in 
Room  424  of  the  Russell  Senate  Office 
BuUding.* 


ADDITIONAL  STATEMENTS 


MORATORIUM  ON  COMMERCIAL 
WHALING 

»  Mr.  MAGNUSON.  Mr.  President,  today 
the  International  Whaling  Commission 
begins  its  annual  meeting  to  establish 
regulations  governing  whaling  activities 
in  the  world's  oceans.  Mr.  President,  I 
most  strongly  urge  our  U.S.  delegation 
and  the  IWC  as  a  whole  to  adopt  a  com- 
plete international  moratorium  on  all 
commercial  whaling  to  take  effect  imme- 
diately. 

Not  only  is  the  scientific  data  base  for 
IWC  regulation  inadequate  to  manage 
whales  globally  without  subjecting  them 
to  unacceptable  risks,  but  in  addition,  a 
variety  of  actions  have  been  taken  and 
continue  to  be  taken  by  nations  that  un- 
dermine the  existing  international  pro- 
gram. These  imdermining  actions  include 
trade  in  whale  products  and  equipment 
with  nonmember  nations  and  failure  to 
submit  needed  scientific  data. 

On  March  15  of  last  year  I  Introduced 
Senate  Concurrent  Resolution  14  calling 
at  that  time  for  an  international  mora- 
torium of  indefinite  duration  on  all  ccrni- 
mercial  whaling.  This  resolution  passed 
the  Senate;  however,  the  IWC  failed  to 
agree  upcm  such  a  moratorium. 

The  time  is  right  again  to  push  for- 
ward In  our  attempts  to  secure  an  inter- 
national moratorium  on  all  commercial 
whaling.  The  reasons  for  such  a  mora- 
torium are  as  cogent  now  as  they  were 
last  year  or  the  year  before  or  the  year 
before.  Neither  I  nor  my  colleagues  who 
support  this  effort  to  achieve  a  morato- 
rium will  cease  our  efforts  until  that  is  in 
fact  accomplished.  Furthermore,  I  will 
take  every  appropriate  action  in  the 
Congress  to  deter  activities  which  sup- 
port and  nourish  the  commercial 
slaughter  of  the  world's  great  whale 
populations. 

For  example,  a  measure  which  I  au- 
thorized along  with  Senator  Packwood, 
another  champion  of  whale  protection, 
during  this  Congress  bans  any  foreign 
nation's  fishing  fleets  from  our  200-mile 
zone  if  that  nation  has  violated,  or  un- 
dermined through  trade  in  whale  prod- 
ucts, the  IWC's  whaling  regulations.  "Hiis 
is  designed  to  help  cut  off  foreign  mar- 
kets for  the  outlaw  whaling  industry. 

This  amendment  would  be  even  more 
effective  in  stopping  the  worldwide 
slaughter  of  whales  if  the  IWC  will 
adopt  the  absolute  commercial  whaling 
moratorium  which  I  proposed  last  year 
and  which  we  are  again  ihishing  this 
year. 

Mr.  President,  I  urge  my  colleagues 
to  also  join  in  to  support  the  prompt 
international  acceptance  of  a  complete 
moratorium  on  all  commercial  whaling.* 


AVIA-nON  TRUST  FUND  SURPLUS 
•  Mr.  CANNON.  Mr.  President,  on  June 
28,  1980  the  Senate  passed  H.R.  7477, 


a  bill  which  extended  the  taxes  which 
feed  the  Aviation  Trust  Fund  through 
October  1,  1980.  While  I  did  not  object 
to  the  passage  of  HJl.  7477,  I  do  wish 
to  state  for  the  record  that  I  am  strongly 
opposed  to  maintaining  high  taxes  for 
the  Aviation  Trust  Fund  when  we  al- 
ready have  a  $3.5  biUion  surplus  in  that 
fund. 

Some  liave  argued  to  me  that  we  must 
keep  these  aviation  taxes  high  because 
they  result  in  revenue  for  the  Federal 
budget.  I  do  not  accept  this  one-sided 
view  of  the  trust  fund  which  ignores  the 
fact  that  these  tax  revenues  can  only  be 
spent  on  airport  and  airway  programs. 
To  keep  the  airport  and  airway  taxes 
higher  than  needed  to  finance  the  trust 
fund's  expenditures  will  result  in  bal- 
ancing the  Federal  budget  by  bringing 
money  to  Washington  and  keeping  it 
here.  I  am  sure  that  is  not  the  way  the 
pubUc  expects  us  to  balance  the  Federal 
budget,  and  indeed  fiscal  prudence  de- 
mands that  we  balance  the  Aviation 
Trust  Fimd  as  well  as  balancing  the  Fed- 
eral budget. 

Reducing  the  airport  and  airway  taxes 
in  order  to  balance  the  trust  fund  and 
eliminate  the  already  unconscionable 
surplus  over  a  reasonable  period  of  time 
is  the  fiscally  responsible  avenue  to  pur- 
sue. Ignoring  the  expenditure  side  of  the 
trust  fund  balance  sheet  and  maintain- 
ing these  earmarked  taxes  at  excessive 
levels  in  the  name  of  Federal  revenue 
does  not  represent  to  me  an  acceptable 
blueprint  for  reauthorizing  this  trust 
fund  program. 

However,  while  H.R.  7477  keeps  these 
taxes  at  their  existing  levels,  I  did  not 
object  because  of  the  bill's  hmited  (3 
months)  effect  and  the  Finance  Com- 
mittee's opinion  that  this  legislation  is 
needed  to  provide  for  an  orderly  con- 
sideration of  a  new  5-year  tax  authori- 
zation beyond  fiscal  year  1980.* 


MEXICO  EARNING  US.  RESPECT 

*  Mr.  GOLDWATER.  Mr.  President,  the 
editor  of  the  Arizona  RepubUc  and 
Phoenix  Gazette,  Mr.  Darrow  Tully,  re- 
cently did  what  I  wish  more  American 
newspaper  people  would  do  and  that  Is 
visit  Mexico  and  particularly  the  capital, 
Mexico  City.  I  admit  to  being  prejudiced 
on  this  matter  because  I  was  brought  up 
on  the  Mexican  border  and  spoke  Span- 
ish at  almost  the  same  time  I  spoke 
English.  Of  all  countries  in  this  world, 
Mexico  has  long  ago  proven  she  is  a 
friend  of  the  United  States,  wants  to  be 
a  friend  of  ours  and  all  she  is  asking  for 
is  .something  we  call  simpatico  in  Span- 
ish. Now  that  does  not  mean  sympathy 
as  you  might  think,  but  it  means  to  be- 
come understanding,  to  be  willing  to 
tackle  problems  with  each  country  and 
to  help  wherever  it  can  be  done. 

Mexico  is  a  true  republic  whose  peo- 
ple are,  I  believe,  as  patriotic  and  loyal 
to  their  country  and  their  principles  as 
any  people  you  will  find  on  this  Earth. 
They  are  industrious  people,  they  are 
people  of  art,  of  which  my  State  of 
Arizona  is  a  great  beneficiary.  And. 
above  all,  Mr.  President,  they  want  to  be 
heard  by  the  United  States.  I  have  long 
suggested  that  the  important  focal  poLuts 


of  our  foreign  policy  should  be  to  the 
south  of  us  and  not  across  the  bttMul 
ocesns,  and  I  would  suggest  to  the  in- 
coming Secretary  of  State,  whoever  that 
may  be,  that  I  urge  on  the  President  the 
acceptance  of  the  role  of  those  south  of 
us  that  I  have  described.  While  it  has 
never  been  my  pleasure  to  know  the 
President,  Senor  Lopez  Portillo,  as  Inti- 
mately as  I  have  know  most  of  the  other 
modem  day  Presidents  of  Mexico,  I  do 
know  of  his  record,  I  know  of  the  high 
esteem  in  which  he  is  held  in  Mexico,  of 
his  inteUigence  and  his  devotion  to  free- 
dom, to  peace  and  understanding, 

Mr.  President,  I  ask  that  this  exceed- 
ingly excellent  article  by  Mr.  Tully  be 
printed  in  the  Reooro. 
The  article  follows : 

Mexico  Eakninc  UJS.  Rcbpsct 

(By  Darrow  Tully) 

Mexico  Citt. — "We  Mexicans  conUnue  to 

call    ourselves    revolutionaries    because    the 

ideals  and  objectives  of  tbe  revolution  has 

not  been  totally  achieved." 

Jose  Lopez  Portillo.  president  of  Mexico, 
spoke  In  a  quiet  but  resolute  voice. 

"One  of  tbe  conditions  of  the  Mexican 
state  is  to  create  a  Mexican  natlonaUty." 

Along  with  a  few  other  U.S.  newspaper 
executives,  I  had  been  Invited  to  visit  with 
tbe  Mexican  president,  to  discuss  Mexico's 
future  and  tbe  future  of  relations  with  Ita 
northern  neighbor. 

Lopez  PortlUo,  In  the  fourth  year  of  his 
six-year  term,  describes  himself  as  of  middle- 
class  origin,  the  son  of  a  modest  soldier,  a 
public  employee  and  inteUectual. 

Schooled  as  a  lawyer,  be  is  an  avid  reader, 
a  lover  of  the  outdoors,  philosophy,  and  the 
fine  arts  as  well  as  a  published  writer  and 
novelist.  He  keeps  a  trim  166  pounds  on  his 
6-foot  frame,  and  performs  daUy  calisthenics. 
He  presides  over  the  nation  from  Lcs  Plnos, 
a  magnificent  mansion  located  In  verdant 
Chapultepec  Park  just  east  of  Center  City.  It 
was  here,  in  this  serene  setting.  I  had  the 
opportunity  to  talk  with  "El  Presidente"  and 
get  some  Insight  Into  bis  character. 

President  Lopez  Portillo  Joined  Mexico's 
ruling  Institutional  Revolutionary  Party  in 
1945  whUe  stUl  In  school.  In  1957.  after  10 
years  teaching  political  science,  the  party 
appointed  him  to  its  Economic  and  Social 
Planning  Committee.  It  was  this  experience 
that  focused  his  energies  on  the  absolute 
necessity  of  finding  solutions  to  Mexico's 
historic  problems. 

Lopez  Portillo  refers  to  oil  as  Mexico's 
"historical  opportimlty." 

He  feels  oil  will  provide  the  wherewithal 
to  reduce  population  growth,  organize  and 
coordinate  Industrial  development  with  dem- 
ographic needs,  and  bring  Mexico  Into  its 
own  technological  era. 

Succeeding  Luis  Echeverrla  as  president,  he 
entered  office  at  a  chaotic  period,  but  brougbt 
the  cruntry  from  severe  recession,  near- 
anarchy  and  gross  corruption  to  a  climate 
of  political  stability  and  the  highest  rate  of 
sustained  economic  growth  In  Latin  America 
Lopez  PortUlo  Is  a  man  of  Intense  pride 
and  sensitivity. 

"Mexican  nationality,"  be  feels,  wUl  es- 
tablish a  new  relationship  with  the  United 
States  and  a  place  for  Mexico  in  the  Indus- 
trlsi  world.  The  traditional  "little  brother" 
relationship  with  the  United  States  Is  a  fad- 
ing anachronism. 
OU  is  the  catalyst  for  change. 
Over  90  percent  of  Mexico's  onshore  and 
offshore  territory  is  considered  by  geophys- 
Iclsts  to  be  potontlaUy  oU  bearlrg. 

Only  one-tontb  of  that  area  has  been  ex- 
plored. Proven  reserves  make  Mexico  tbe 
world's  sixth  richest  oU  nation. 

Lopez  PortlUo  Is  dedicated  to  selling  oU 
only  M  fact  M  Um  Mailraa  aooaomy  can 
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■iMorb  the  money.  Administration  officials 
point  scornfully  to  Venezuela  wblcb  tbey 
contend  has  squandered  Its  oil  money  with 
no  lasting  good  to  show  for  It. 

President  Lopez  Portlllo  plana  to  use  oil 
reserves  to  establish  a  sound,  export- 
oriented.  Industrial  economy. 

Some  of  his  plans  are  mind-boggling  In 
scope.  His  plan  to  change  the  present  pop- 
ulation growth  patterns  from  the  highland 
areas  of  Mexico  City  and  Monterrey  to  sea- 
port areas  and  the  border  strip  contiguous 
to  the  United  States  Is  monumental  In  Its 
Implications. 

His  stated  plan  to  "discourage  Industrial 
growth  In  the  highlands  and  provide  incen- 
tives for  coastal  development"  has  no 
parallel. 

President  Lopez  Portlllo  is  dedicated  to  the 
conversion  of  petro  dollars  to  a  viable  In- 
dustrial sector  providing  Jobs  and  exports  in- 
stead of  dollars  for  imports. 

The  government  will  use  petro  dollars  to 
entice  businessmen  to  enter  such  Indus- 
tries as  machine  tools  and  agribusiness  with 
the  highest  priorities  on  capital  goods  manu- 
facturing. The  oil  money  will  enable  the 
government  to  offer  tax  incentives,  low  In- 
terest loans,  expanded  credit  and  subsid- 
ized energy  rates. 

Ix}pez  Portlllo  admits  that  even  if  indus- 
trial development  succeeds,  the  crushing  so- 
cial and  economic  problems  wUl  take  years 
to  solve. 

Over  50  percent  of  Mexico's  population  is 
under  14.  Seventy-flve  percent  of  the  pop- 
ulation Is  under  25.  He  attributes  the  pop- 
ulation explosion  to  increased  life  expect- 
ancy of  33  years  to  65,  at  the  time  Infant 
mortality  was  declining.  As  a  result,  Mexico's 
population  growth  rate  reached  3.2  percent 
per  year. 

Although  a  strong  Roman  Catholic  na- 
tion, a  vigorous  educational  program  has 
helped  reduce  population  growth  to  2.9  per- 
cent in  1979.  The  government's  stated  objec- 
tive, 2.5  percent  In  1985.  seems  realistic. 

Abortion  Is  not  considered  to  be  an  alter- 
native. 

Over  half  the  country's  labor  force  is 
either  Jobless  or  underdeveloped,  and  one 
adult  In  five  is  UUterate. 

It  Is  a  formidable  task  to  combine  an  edu- 
cation program  with  a  family  planning  cam- 
paign to  create  Job  opportunities  and  reduce 
population  growth. 

There  are  no  quick  solutions.  "It  will  not 
be  before  the  end  of  this  century,"  he  said, 
"if  we  take  the  utmost  care  of  our  surplus 
profits,  that  we  will  be  able  to  solve  the 
structxiral  problem  of  unemployment."  It  Is 
questionable  whether  the  depressed  people  of 
Mexico  will  be  patient  enough  to  wait  for 
Jobs  and  their  share  of  the  country's  oil 
txxnn. 

As  the  rural  poor  flock  to  the  cities,  the 
unemployment  problem  becomes  further  ex- 
acerbated. Untrained  and  unskilled  masses 
who  are  largely  unemployable  create  an  on- 
going potential  for  social  unrest. 

A  note  of  sadness  permeates  President  Joee 
Lopez  PortlUo's  voice  as  he  describes  some 
of  the  events  affecting  Mexico-United  States 
relationships.  "As  a  country  that  has  been 
hurt  historically,  respect  Is  very  Important 
to  us." 

Lopez  Portlllo  quotes  Aristotle.  At  a  state 
dinner,  during  a  visit  by  President  Carter, 
he  remarked: 

"Aristotle  said  that  he  conceived  of  a  so- 
ciety, after  Plato's  ideal  state,  in  which  there 
would  be  no  men  so  rich  as  to  buy  other 
men  and  no  men  so  poor  as  to  have  to  sell 
themselves." 

Lopez  Portlllo  believes  the  lack  of  respect 
for  Mexico  by  the  United  States  has  in- 
creased. 

He  feels  that  at  the  start  of  his  adminis- 
tration relationships  between  the  two  coun- 
tries was  at  a  new  high.  However,  the  presi- 


dent cannot  conceal  his  anger  as  he  describes 
a  steady  decline  in  Mexico-United  States 
relations. 

"I  was  prepared  to  sell  natural  gas  to  the 
United  States  in  1977.  The  United  States 
was  our  logical  customer.  We  had  siuplus 
gas  as  a  result  of  our  oil  production.  The 
United  States  was  facing  severe  shortages  as 
a  result  of  acute  weather." 

President  Lopez  Portlllo  authorized  pipe- 
line construction  to  carry  the  gas  (at  some 
political  risk  and  a  cost  of  over  one  billion 
dollars)  assuming  Washington  would  en- 
dorse the  deal  worked  out  between  Mexico 
and  major  United  States  oil  companies. 

However,  former  Energy  Secretary  James 
Schlesinger  was  telling  the  world  we  had 
"plentiful"  supplies  of  natural  gas  and  that 
we  would  simply  up  production  in  Alaska  if 
Mexico  did  not  meet  the  Canadian  price  of 
$2.15  per  1,000  cubic  feet  (Mexico  was  asking 
$2.60  per  1,000  cubic  feet). 

President  Lopez  Portlllo  seems  more  upset 
about  the  rhetoric  than  the  demand  for  a 
lower  price. 

"We  were  accused  of  'holding  the  United 
States  up'  and  'bluffing.'  This  was  a  serious 
breach  of  respect. 

"However,  we  solved  the  problem.  We 
turned  the  pipeline  around  and  made  other 
uses  of  the  gas. 

"So,  you  see.  this  lack  of  respect  has  im- 
pacted our  relations.  Fortunately,  this  Is 
history,  but  we  cannot  have  our  respect  and 
dignity  undermined." 

This  extremely  articulate  man,  the  epi- 
tome of  a  cultured  gentleman,  makes  no 
effort  to  conceal  his  contempt  and  anger 
at  the  treatment  he  and  his  country  received 
from  Schlesinger.  Two  years  have  not  wiped 
away  the  insult. 

This  was  a  costly  error  on  the  part  of 
Schlesinger  because  we  subsequently  nego- 
tiated a  deal  for  Mexican  gas  at  $3.62  per 
cubic  foot  with  price  escalators  tied  to  the 
rising  cost  of  petroleum.  Washington  has 
seemingly  not  been  able  to  adjust  to  dealing 
with  Mexico  as  a  nation  of  equal  footing. 

Recent  events  have  exacerbated  the  uneasy 
relationships  between  the  two  countries. 

Mexico  has  disagreed  with  our  foreign  pol- 
icy decisions  either  in  whole  or  in  part  on 
the  Iranian  crisis  and  freezing  Iranian  funds, 
the  handling  of  the  situation  surrounding 
the  Shah  and  the  Olympic  boycott. 

Mexican  newspaper  publisher  Manuel 
Acosta  summed  up  his  feelings  in  a  recent 
speech  when  he  said : 

"I  don't  think  the  historical  events  of  the 
past  are  an  influence  today  but  they  formed 
us  as  a  people.  It  is  part  of  us.  The  cloudi- 
ness of  our  relationship  today  comes  from 
current  contemporary  differences." 

The  United  States  must  recognize  it  is 
dealing  with  a  new  nationalism,  somewhat 
akin  to  the  fledgling  leaving  the  nest. 

Future  relationships  with  Mexico  must  be 
based  on  mutual  need,  mutual  benefit,  and 
mutual  respect. 

Then  truly  we  will  have  a  mutually  bene- 
ficial relationship  rather  than  the  old  love- 
hate  relationshlp.0 


FULFILLING  ENERGY  STRATEGY 

•  Mr.  JACKSON.  Mr.  President,  there  is 
a  growing  recogr.ition  around  the  world 
of  the  fact  that  if  we  are  to  significantly 
reduce  our  consumption  of  oil  we  must, 
in  addition  to  conserving  energy  by  us- 
ing it  more  wisely,  increase  our  produc- 
tion and  consumption  of  coal  and  ex- 
pand our  nuclear  power  capacity.  Re- 
cently, Dr.  Hans  Bethe,  winner  of  the 
Nobel  Prize  in  physics,  wrote  an  excel- 
lent article  in  the  New  York  Times  about 
the  significant  steps  taken  at  the  recent 
"economic  summit"  in  Venice. 


I>r.  Bethe  points  out  that  while  some 
of  the  proposals  will  be  unpopular  that 
the  goals  set  forth  need  to  be  achieved. 
I  ask  that  the  text  of  Dr.  Bethe's  article 
be  printed  in  the  Rccoro. 
"The  article  follows: 

rxjtmAjsta  Enesct  Stkatkct 
(By  Hans  A.  Bethe) 

WAsamcTON. — ^A  few  days  ago,  in  Venice, 
President  Carter  and  the  leaders  of  Britain, 
Canada.  France,  Italy,  Japan  and  West  Oer- 
many  approved  an  economic  charter  de- 
signed to  lead  these  countries  out  of  their 
bondage  to  the  oU-producing  countries.  Time 
will  tell  whether  the  remedies  prescribed  are 
realistic.  The  medicine  Is  bitter,  the  dose* 
large,  the  patients  reluctant  at  best  and 
completely  negative  at  worst. 

But  most  difficult  of  all  is  the  reorienta- 
tion required  In  the  Carter  Administration. 
The  bureaucrats  will  be  obliged  to  make  180- 
degree  turns  if  they  are  to  be  faithful  to  the 
document  approved  by  the  President.  Foot- 
dragging  can  no  longer  be  tolerated;  real 
problems  wlU  have  to  be  solved  quickly:  red- 
tape  bureaucrats  and  progress- blockers  must 
be  removed. 

We  should  all  be  pleased  with  and  applaud 
the  tone  and  direction  of  the  energy  section 
of  the  seven-nation  statement.  It  commits 
the  West  to  break  the  linkage  that  has  ex- 
isted between  oil  consumption  and  economic 
growth — that  is.  It  recognizes  that  the  cost 
of  oil  today,  and  even  more  In  the  future, 
inhibits  economic  growth  and  contributes  in 
a  major  way  to  the  Inflationary  pressure* 
from  which  we  all  suffer.  I  would  also  add 
that  as  long  as  these  seven  nations  continue 
to  rely  very  heavUy  on  imported  oU  to  drive 
their  industrial  complexes,  their  national  se- 
curity and  independence  wUl  be  greatly  Jeop- 
ardized. 

Particularly  worthy  of  note  is  the  commit- 
ment that  the  seven  made  to  the  goal  of 
oil-displacement,  through  twin  reliance  on 
both  energy  conservation  and  production  of 
alternative  sources.  I  believe  that  the  Carter 
Administration  has  shown  a  bias  toward  re- 
ducing oil  imports  primarily  through  energy- 
conservation  measures.  I,  on  the  other  hand, 
have  favored  the  balanced  and  pragmatic 
approach  that  utilizes  both  conservation 
and  Increased  production,  and  hope  that  the 
Administration  will  now  lend  Its  considerable 
weight  to  both  goals  equaUy. 

The  United  States  and  its  allies  specified 
an  ambitious  program  in  Venice  that,  if  suc- 
cessful, promises  to  end  a  very  difficult  eco- 
nomic and  political  period  for  the  West.  We 
should,  however,  not  underestimate  the  dif- 
ficulties facing  us,  generated  not  only  by 
outside  forces  but,  what  Is  perhaps  even 
more  serious,  by  forces  within  our  own 
societies. 

The  Venice  declaration  seeks  to  replace  16 
million  to  20  million  barrels  of  oil  per  day  by 
doubling  the  production  and  consumption  of 
coal  and  by  an  expansion  of  nuclear-power 
capacity.  We  welcome  the  Carter  Adminis- 
tration to  the  multitudes  who  have  recog- 
nized for  a  long  time  that  nuclear  power 
would  not  necessarily  cause  the  end  of  the 
human  race  and  that  imported  oil  is  a  greater 
danger  to  the  future  of  American  society  as 
we  know  It. 

All  of  us  should  now  monitor  very  closely 
the  actions  of  the  Administration,  particu- 
larly how  deeds  match  words.  On  the  same 
day  that  President  Carter  signed  the  Venice 
statement,  the  platform  committee  of  the 
Democratic  Party,  which  he  controlled,  ap- 
proved an  antlnuclear  plank,  albeit  with 
some  qualifications.  Is  the  President  really 
master  of  his  household? 

As  for  the  doubling  of  coal  production  and 
consumption.  It  has  been  reported  that  the 
coal  Industry  has  an  annual  overcapacity  of 
100  million  miners.  The  industry  is  facing  a 
myriad  of  regulatory  inhibitions,  as  well  •• 
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environmental  concerns,  that  may  weU  have 
a  dampening  effect  on  coal  demand.  It  will 
be  very  difficult  to  double  coal  production  and 
demand  unless  both  regulatory  and  environ- 
mental concerns  are  dealt  with  In  a  more 
reasonable  fashion.  The  "aU-or-nothlng"  ap- 
proach is  bound  to  bring  disaster  to  aU  of  us. 

Despite  aU  the  potential  problems,  we 
should  not  denigrate  the  Venice  statement. 
On  the  contrary,  it  is  worthy  of  active  sup- 
port by  all  citizens.  To  the  critics,  I  would 
■ay:  "What  better  alternatives  do  you  have?" 
Any  poUcy  in  isolation  can  be  criticized.  AU 
policy  choices  are  those  of  the  damned:  One 
cbooses  the  least  unpalatable  one.  When 
viewed  within  that  framework,  it  is  clear 
that  the  leaders  of  the  seven  countries  have 
formulated  the  correct  goals  and  a  coherent 
strategy  to  achieve  those  goals. 

The  time  has  arrived  for  the  bureaucrats 
to  translate  the  concepts  into  concrete  pro- 
grams. That  has  not  been  the  case  to  date; 
in  fact,  Washington  has  been  a  major  part 
of  the  problem.  Most  Important  of  all,  how- 
ever: Now  is  the  time  for  all  citizens  to  In- 
sist that  the  Venice  declaration  become  a 
reality  by  closely  foUowlng  the  actions  of  the 
Carter  Administration,  as  well  as  the  prom- 
ises of  other  candidates  for  President.* 


I  AIRLINE  DEREGULATION 
•  Mr.  CANNON.  Mr.  President.  I  sub- 
mit for  the  Record  an  article  which 
appeared  in  the  Buffalo,  Wyo..  Bul- 
letin on  June  26.  1980.  It  represents  the 
posiUve  and  practical  views  of  one  small 
community  with  respect  to  the  pro- 
visions of  the  AlrUne  Deregulation  Act 
of  1978,  particularly  as  they  affect  air 
service  to  the  smaller  communities  of 
our  Nation. 

The  article  follows: 

I  An  Ovuvuw  or  AoList  Snvicx  to 
This  Amka 

Since  passage  of  the  Airline  Deregtilatlon 
Act  In  October  of  1978,  there  has  been  a 
growing  concern  In  the  Buffalo-Sheridan 
i«a  about  ^hat  kind  of  scheduled  airline 
service  would  be  avaUable  m  the  future. 

Sheridan  is  one  of  a  number  of  smaU  to 
medium-sized  communities  where  major  air- 
line service  U  being  discontinued  because 
the  carrier  U  not  able  to  cover  the  cost  of 
serving  the  community. 

Airline  deregrilatlon  is  the  most  far- 
reaching  example  of  the  government  relax- 
ing its  rigid  regulatory  hold  on  an  Industry, 
and  It  U  a  natural  subject  for  debate.  Let's 
review,  in  a  nutshell,  what  the  lawmakers 
had  in  mind  in  1978  when  they  decided  that 
a  compeUtlve  airline  industry  would  provide 
the  traveling  public  more  control  and  better 
service  than  one  regulated  by  a  federal 
agency  in  Washington. 

Before  deregulation,  the  Civil  Aeronautics 
Board  (CAB)  told  the  airlines  where  they 
coiUd  fly  and  how  much  they  could  charge. 
This  strict  regulation  helped  the  United 
States  build  the  best  aviation  system  In  the 
world  and  protected  the  industry  and  the 
public  from  imfalr  competition,  but  It  also 
promoted  inefficient  operations  and  often 
dUregarded  the  most  effective  and  least 
costly  ways  to  use  many  valuahje  resources. 

In  reaUty  the  airlines  could  compete  only 
with  service  options — not  through  competi- 
tive fares.  Competition  consisted  of  airlines 
increasing  the  number  of  their  flights  on  a 
particular  route,  with  each  flight  being  that 
much  emptier.  Some  offered  movies,  fancy 
meals,  champagne,  snappy  uniforms,  etc. 
Thus,  consumers  were  denied  the  options  of 
price  competlUon  whUe  the  airlines  perhaps 
minimized  the  growing  importance  of  fuel 
economy. 

Tight  CAB  route  reg\Uatlon  also  led  to  In- 
•fflplencles.  No  airline  could  add  new  com- 
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munltles  or  drop  old  ones  without  demon- 
strating to  the  Board,  through  long,  expen- 
sive and  uncertain  proceedings,  that  the 
market  could  support  a  new  airline  or  ad- 
Just  to  the  loss  of  an  established  one. 

Deregulation,  consequently,  was  an  at- 
tempt by  the  lawniakers  to  ease  artificial  re- 
strictions placed  on  the  airline  industry  and 
to  Introduce  the  same  competitive  forces 
existing  in  other  Industries  that  provide  con- 
sumers a  wide  variety  of  price  and  service 
options.  Under  deregulation,  an  airline's  suc- 
cess or  failure  depends  on  its  own  manage- 
ment decisions,  not  on  decisions  made  by 
the  Civil   Aeronautics  Board. 

Today,  the  nile  of  thumb  which  guides 
airlines  In  deciding  from  a  smorgasbord  of 
fare  and  route  options  is  simple:  where 
enough  people  want  to  fly,  the  airlines  vrtll 
provide  service  at  whatever  price  the  com- 
petitive market-place  determines.  This 
means  that  if  there  are  enough  passengers 
to  cover  the  costs  of  operating  an  aircraft — 
whether  It  be  a  Jet,  turboprop,  or  prop — an 
airline  wUl  be  there. 

Of  course,  the  amount  of  service  from 
a  particular  point  will  be  determined  by  the 
extent  of  demand  in  that  market.  New  York, 
Los  Angeles  and  Chicago  naturally  have 
more  people  who  want  to  fly  and,  therefore, 
receive  a  wider  variety  of  service  than  do 
Raleigh,  N.C.  or  Sheridan,   Wyo. 

The  1978  Airline  Deregulation  Act  does, 
however.  Insure  that  all  communities  which 
had  been  receiving  "certlfled  service"  from 
a  major  airline  on  October  24,  1978  are  guar- 
anteed a  level  of  air  service  for  ten  years— 
and.  If  needed,  the  government  wlU  subsi- 
dize it. 

Under  the  Small  Communities  Program 
the  CAB  determined  "essential  air  service" 
levels  for  more  than  550  small  and  medium- 
sized  communities  across  the  country  meet- 
ing the  designations  set  forth  in  the  act. 
These  essential  levels  are  the  minimntn  lev- 
els of  air  service  that  the  Board  feels  will 
insure  the  community  access  to  the  national 
air   transpKjrtatlon   system. 

Seven  Wyoming  communities— Jackson, 
lAramle,  Lovell/Powell'Codv.  RIverton/ 
Lander,  Rock  Springs,  Sheridan  and  Wor- 
land— have  received  essential  air  service 
determlnaticHis  from  the  federal  govern- 
ment. These  determinations  are  guaranteed 
for  10  years  and  will  be  re-evaluated  every 
three  years  to  take  into  consideration  the 
communities'  changing  air  service  needs  and 
capabilities. 

It  should  be  noted  that  these  minimum 
essential  air  service  levels  are  Just  that— a 
minimum.  It's  a  base  level  of  service  that 
the  community  will  always  receive  through 
1988.  The  only  limit  on  the  amount  of  air 
service  a  community  receives  hinges  on  the 
amount  o*  air  travel  the  community  itself 
generates. 

This,  essentlaUy.  is  what  competition  Is 
aU  about.  In  many  small  and  medium-aized 
communlUes  across  the  country  small,  com- 
muter airlines,  using  aircraft  having  60  seats 
or  less,  are  fllllng  the  void  left  when  certlfl- 
oated  airlines  using  larger  Jet  aircraft  cannot 
cover  their  cost*  and  choose  to  leave  a  mar- 
ket. 

This  process  has  occurred  succesafuUy 
across  the  country  in,  for  example,  Ottum- 
wa.  Iowa,  where  Mississippi  Valley  Airlines 
replaced  Ozark;  in  Pocatello,  Idaho  where 
four  commuters.  Sky  West,  Transweetern 
Cascade,  and  Mountain  West,  replaced 
Western;  and  in  Vlsalla,  Calif,  where  In- 
land Empire  replaced  United. 

In  these  communities  and  others  it  was 
necessary  for  the  air  traveling  community  to 
appraise  the  situation  realistlcaUy :  with  to- 
day's skyrockeung  fuel  prices,  interest  rates 
and  labor  costs,  major  airline  carriers  sim- 
ply cannot  afford  to  fly  nearly  empty  air- 
planes on  a  route  In  one  market  while  there 
are  other  marketo  with  more  potential  to 


fill  these  aeata.  i»^ii^i»i»tr.  am  aUlln*  Mat 
Is  not  like  a  barrel  of  oU  tliat  can  ilt  anmad 
waiting  to  be  used.  Onoe  that  alrpUne  takaa 
off.  the  revenue  frooi  an  empty  seat  la  lost 
forever. 

Commuter  carriers  use  smaller,  moc*  aOI- 
clent  planes  that  are  more  suited  to  serve 
the  traffic  demands  of  smaUer  market*.  In 
fact,  many  smaU  and  medlam-«laed  oom- 
munltles  have  found  that  commutera,  be- 
cause they  fly  this  type  of  aircraft.  ai«  attle 
to  offer  more  daUy  flights  than  the  oUmt 
carriers  offered.  Of  course,  comnuter  air- 
lines must  pass  rigid  safety  and  financial 
fitness  standards  as  determined  by  the  Fed- 
eral AvlaUon  Administration  and  the  Civil 
Aeronautics  Board. 

A  recent  editorial  In  the  Unixdn  (Hab.) 
Journal  seemed  to  sum  vp  the  attttuda  at 
communities  acroas  the  country  thatt  az* 
adjusting  to  changes  brought  about  by  de- 
regulation wbUe  realiztng  that  tbea*  cbancw 
have  not  nwresiartly  betn  nflgattvs  to  ttielr 
overall  air  aervloe.  The  editorial  mnrlmtii. 
"This  is  not  a  future  neoeasarUy  as  buojaot 
as  the  past  for  veteran  air  ti»vMen  In  lia- 
coln.  altbar  in  tanna  of  portteolar  mrnatirp 
filght  avallabUlty  or  kUida  of  aqulpmant.  Bat 
who  doesnt  apprecUte  by  now  wt*  UvUig 
In  an  era  of  moderated  ezpaetatlonaT 

"RealistlcaUy  than,  the  air  aarvloe  cHmjg^ 
should  not  be  milltently  rasistad.  or  av«n 
accepted  only  after  a  grudging  taahloa.  New 
opportunities  present  themselves.  And  some- 
one kicking  the  turf  in  anger  mlglit  mlaa 
seeing  such  cq>portunltlea." 

While  Sheridan's  air  service  situation  la, 
obviously,  not  identical  to  that  in  unr^m 
the  opportunities  for  air  aervloe  develop- 
ment and  expansion  in  Shartdaa  are  lust  aa 
likely. 

Bight  now  tbe  ClvU  Aeranaotlca  Boaid 
staff  Is  reasseastng  tbe  city's  fesniiMal  air 
service  determination  upon  its  requaat.  In 
the  Interim  the  Board  recently  approved 
Western  Airlines'  petition  to  leave  Sheridan 
and  designated  Air  U.S.  and  Big  Sky  to 
serve  as  tbe  replacement  canrlezB.  Tbe  Board 
came  to  this  dedston  after  determining  that 
the  two  airlines  are  capable  of  providing 
reliable  replacement  service. 

Sheridan  is  changing  every  day.  Tban  ia 
risk  in  changes  and  vulnerabUlty  as  weU, 
but  change  cam  breed  opportunity.  There 
can  be  mo  progress  without  chamge — amd  ilak 
Is  often  the  price  of  growth. 

The  aeeda  for  ehaage  have  been  planted. 
Where  Sheridan  goea  from  here  depemds,  to 
a  large  extent,  on  the  wishes  and  the  efforts 
of  Its  dtlasms.  Whatever  the  outeome  of 
the  ^>peel,  at  least  two  commuter  cerrlers. 
Air  UjB.  and  Big  Sky.  have  expreesed  a  de- 
sire to  increaae  their  aenrlce  In  order  to  meet 
Sheridan's  growing  demand.  And  if  thi^  a»- 
mand  continues  to  grow,  there  Is  no  rsesiin 
other  atrllmea  oould  not  come  to  Sherldam. 
This  la  the  beauty  of  eompetltlaa.  Mo 
other  period  In  the  hlatory  of  air  travel  haa 
offered  such  an  opportunity  tor  growth  ^jmI 
development  than  today — right  now  I  St's 
up  to  the  oommunlttea.  the  nlrltnai.  and 
the  air  traveling  public  to  take  advantage 
of  the  poaalbUltlea  opem  to  " 


THANKS  TO  THE  CITT  OP  DETROIT 
AND  STATE  OP  MICHICSAN 

•  Mr.  DOLE.  Mr.  President.  It  was  my 
great  haaor  and  privilege  to  serve  aa  a 
delegate  and  subcommittee  chairman  of 
the  platform  committee  at  the  32d  Re- 
publican National  Convention,  held  In 
Detroit.  Mich. 

Mr.  President.  I  want  to  take  this  <«>- 
portunlty  to  commend  the  people  of 
Detroit  and  of  the  State  of  Michigan  for 
their  hospitality  and  courteous  manyiff 
during  the  2-week  convention  period. 
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It  was  the  unanimous  opinion  of  the 
Kansas  ddegation.  and,  indeed,  of  all 
delegates  with  whom  we  spoke,  that  De- 
troit had  made  an  extraordinary  and 
highly  successful  attempt  to  accommo- 
date delegates,  alternates,  the  press  and 
others.  The  friendliness  of  the  populace 
was  evident  from  the  first  day  and  re- 
mained to  the  final  session.  Taxi  drivers, 
law  enforcement  personnel,  hotel  work- 
ers, restaurant  employees,  and  the  man 
and  woman  on  the  street— «dl  were  very 
cheerful  and  helpful. 

I  beheve  special  note  should  be  made 
of  the  efforts  of  Mayor  Coleman  Yoimg, 
who  remained  firm  in  his  resolve  to  keep 
the  city  operating  under  difiBcult  circmn- 
stances.  His  personal  role  in  mediating 
a  pwtentially  crippling  strike  was  crucial 
to  its  being  settled  without  disruption  to 
the  proceedings.  I  met  personally  with 
Mayor  Toung  while  at  the  convention 
and  I  can  say  that  I  was  extremely  im- 
pressed with  him,  both  as  a  man  and  as 
a  leader  of  a  great  city. 

I  would  also  like  to  commend  Gover- 
nor William  Milliken  for  his  role  in  mak- 
ing the  convention  a  success.  He  was  a 
fine  host,  and  made  his  fellow  Republi- 
cans feel  right  at  home. 

We  came  to  Detroit  at  a  difficult  time 
in  the  city's  history.  Unemplojrment  is 
high  due  to  deep  depression  in  the  auto 
industry  and  the  city's  renaissance  has 
been  put  on  hold  pending  a  return  to 
sane  interest  rates  and  a  more  stable 
economic  situation.  Certainly  no  one 
could  have  blamed  the  people  of  Detroit 
had  they  been  preoccupied  with  their 
own  troubles.  But  they  were  not  so 
preoccupied. 

Mr.  President.  I  was  among  those  who 
believed  that  holding  our  national  con- 
vention in  Detroit  would  serve  our  party 
well,  indicating  our  support  for  urban 
America,  for  working  people  and  for  mi- 
norities. 

I  also  believed  the  city  of  Detroit  could 
host  such  a  convention  in  a  professicHial 
manner. 

Mr.  President.  I  am  pleased  to  report 
that  I  was  correct  on  all  counts.  The  peo- 
ple of  Detroit  and  of  the  great  State  of 
Michigan  are  to  be  commended  on  host- 
ing one  of  the  finest  political  conven- 
tions in  history.  On  behalf  of  my  Kansas 
delegation  and  all  Republicans,  I  want 
to  say  "thank-you  Detroit."  • 


THE  MENTAL  HEALTH  SYSTEMS  ACT 

•  Mr.  KENNEDY.  Ml.  President,  the  dis- 
tinguished Senator  from  North  Caro- 
lina, Mr.  Morgan,  recently  expressed  in 
the  Recoko  (July  2,  1980)  his  concern 
about  rumors  that  the  entire  Mental 
Health  Systems  Act  might  be  jeopar- 
dized if  we  do  not  enact  title  m,  which 
establishes  a  mental  patients'  bJU  of 
rights  and  advocacy  program. 

The  distinguished  Senator  f rwn  North 
Carolina  also  noted  in  his  statement  in 
the  Recokd  that  the  Mental  Health  Sys- 
tems Act.  S.  1177,  Ls  legislation  that  ought 
to  be  pass^;  that  he  Intends,  however, 
to  try  to  ameni  title  m  prior  to  final 
passage;  and  that  he  is  prepared  to  have 
the  bill  brought  to  the  Senate  floor,  to 
have  a  debate  and  vote  on  title  in.  and 


thereafter  to  move  ahead  with  final  pas- 
sage to  the  bill. 

I  welcome  Senator  Morgan's  support 
of  S.  1177  as  whole.  This  legislation  will 
do  much  to  rationalize  and  strengthen 
the  nationwide  effort  to  treat  the  men- 
tally ill  in  community-based  settings; 
to  provide  badly  needed  care  for  the 
chronically  mentally  ill,  severely  dis- 
turbed children  and  adolescents,  the  el- 
derly, and  other  groups  with  special 
problems;  to  eliminate  duplication  be- 
tween State  and  Federal  systems  of  men- 
tal health  care;  and  to  promote  preven- 
tive efforts  in  the  field  of  mental  health. 
It  is  essential  that  Congress  enact  S.  1177 
this  year. 

I  regret  that  Senator  Morgan  disagrees 
with  the  Committee  on  Labor  and  Hu- 
man Resources  about  the  need  for  the 
mental  patients'  bill  of  rights  and  advo- 
cacy program  contained  in  title  III.  The 
need  for  this  title  is  well  established. 

The  hearings  conducted  by  the  com- 
mittee, together  with  the  extensive  dis- 
cussions held  with  concerned  groups, 
confirm  the  need.  The  provisions  of  title 
III  were  carefully  drafted,  with  the  help 
of  the  American  Psychiatric  Association, 
American  Psychological  Association.  Na- 
tional Mental  Health  Association,  Na- 
tional Association  of  State  Mental  Health 
Program  Directors,  National  Council  of 
Community  Mental  Health  Centers  and 
other  groups. 

Finally,  Mr.  Piesident,  I  wish  to  state 
my  appreciation  for  Senator  Morgan's 
willingness  to  help  bring  the  Mental 
Health  Systems  Act  to  the  fioor,  promote 
an  expeditious  debate  on  title  m.  and 
thereafter  move  toward  prompt  final 
passage  of  the  bill.  Senator  Morgan  had 
previously  indicated  his  intention  to  fili- 
buster the  bill;  as  a  result,  debase  on  3. 
1177  did  not  commence  in  late  June  as 
initially  hoped.  Though  we  do  not  yet 
agree  on  tiUe  HI.  it  is  encouraging  that 
the  Senate  will  be  able  to  proceed  to  final 
action  on  this  important  legislation.* 


INVESTIGATION  OP  BILLY  CARTER 

•  Mr.  DOLE.  Mr.  President,  the  re- 
cent revelations  surrounding  Billy  Car- 
ter s  representation  on  behalf  of  the 
Libyan  Government  and  the  resulting 
Justice  Deparbnent  investigation  raises 
many  questions  which  should  be 
answered. 

As  reported  by  the  media,  Billy  Car- 
ter's conduct  over  the  past  year  and  a 
half,  needs  an  impartial  review.  The 
President's  brother  first  met  with  Libyan 
officials  in  September  1978.  Subsequently, 
Libyan  officials  came  to  the  United  States 
as  the  guest  of  Billy  Carter.  On  January 
12,  1979,  the  Justice  Department,  having 
commenced  its  investigation  of  Carter's 
Libyan  activities,  sent  him  a  letter  ask- 
ing him  to  file  as  an  agent  of  the  Gov- 
ernment of  Libya.  This  letter  and  a  sim- 
ilar follow-up  letter  went  unanswered. 

In  August  1979.  Billy  Carter  returned 
to  Tripoli  for  a  2-month  stay  and  in  time 
to  attend  the  10th  anniversary  celebra- 
tion of  Colonel  Qaddafl's  revolutionary 
Marxist  government.  In  January  1980, 
Carter,  while  denying  to  FBI  agents  that 
he  was  a  paid  representative  of  the  Lib- 


yan Government,  received  a  $20,000 
"loan,"  with  no  written  terms  from 
Tripoli.  He  received  another  "unwritten 
loan"  for  $200,000  this  April. 

On  June  2,  1980.  the  Justice  Depart- 
ment learned  for  certain  of  the  $220,000 
pay  off.  Within  a  week.  Billy  Carter 
somehow  was  informed  of  the  Justice 
Department's  knowledge.  On  June  11,  he 
discussed  the  matter  with  National  Se- 
curity Adviser  Zbigniew  Brzezinski  and 
then  separately  with  White  House  Chief 
Coimsel  Lloyd  Cutler.  Mr.  Cutler  spec- 
ified the  legal  counsel  that  Billy  Carter 
should  retain — Stephen  Pollack  and 
Henry  Ruth.  That  same  day.  Pollack 
contacted  the  Justice  Department  and 
settlement  negotiations  began. 

On  July  14,  more  than  4  weeks  later, 
a  settlement  agreement  was  finally  an- 
noimced.  Billy  Carter  would  have  to  obey 
the  law  and  register  as  a  foreign  agent. 
In  return,  he  admits  no  guilt  nor  would 
face  prosecution  for  his  past  failure  to 
comply  with  the  Foreign  Agents  Regis- 
tration Act. 

This  chain  of  events,  if  true,  raises  a 
multitude  of  questions  which  the  Amer- 
ican people  have  a  right  to  have  an- 
swered. 

First,  concerning  Billy  Carter's  con- 
duct with  regard  to  the  law,  was  he  put 
on  notice  by  the  Justice  Department  let- 
ters in  early  1979  that  he  had  a  legal 
obligation  to  register  as  a  foreign  agent? 
The  act  requires  every  person,  except 
under  certain  exemptions  not  applicable 
here,  who  becomes  an  agent  of  a  foreign 
country,  to  register  within  10  days  with 
the  Attorney  General.  Does  Carter's  ap- 
parent repeated  failure  to  comply  until 
he  knew  of  the  Justice  Department's  cer- 
tain knowledge  of  the  payments  consti- 
tute a  violation  of  the  law  imder  22 
U.S.C.  !  618(a)  (2)  ?  Did  Billy  Carter  have 
some  inside  Government  source  which 
tipped  him  off  the  first  week  of  June 
that  the  Justice  Department  was  clos- 
ing in? 

Second,  concerning  the  Justice  Depart- 
ment handling  of  the  investigation,  when 
their  letters  to  BUly  Carter  in  early  1979 
went  unanswered,  why  did  they  not  bring 
suit  forcing  him  to  register?  Why  did 
it  take  over  4  weeks  to  work  out  a  nego- 
tiated settlement?  In  light  of  the  appar- 
ent evidence  against  Billy  Carter  should 
the  Justice  Department  have  taken  fur- 
ther action? 

Mr.  President,  I  have  no  way  of  veri- 
fying the  press  accounts  recently  re- 
ported. Perhaps  the  conduct  of  the  Jus- 
tice Department  indicates  favoritism 
shown  to  the  President's  brother.  Per- 
haps it  is  indicative  of  the  difficulty  the 
Justice  Department's  registraticm  unit 
has  in  enforcing  the  act,  with  a  limited 
staff,  no  subpena  power  over  other  agen- 
cies, and  no  civil  penalties  to  impose.  In 
either  case,  the  situation  should  be  fully 
explored. 

That  Is  why  on  July  18  I  made  a  for- 
mal request  for  Senate  Judiciary  Com- 
mittee hearings  to  delve  into  the  unan- 
swered questions  about  Billy  Carter's 
Libyan  connection.  Such  hearings  gain 
increased  relevance  in  light  of  the  dis- 
closure by  Robert  Vesco  in  a  separate 
Judiciary  Committee  investigation.  M 
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reported  by  the  press  today,  that  he  had 
interceded  for  the  Libyans  to  pr(x;ure  re- 
lease of  a  n.S.  Government  ban  on  some 
surliners  sought  by  Colonel  Qaddafi. 
Perhaps  the  Judiciary  Committee  in- 
quiry of  Billy  Carter  could  be  coordinated 
with  that  of  Robert  Vesco  to  exhaust 
thoroughly  all  possibilities  of  Libyan  in- 
fluence over  UJ3.  officials. 

In  closing,  Mr.  President,  I  ask  that 
an  editorial  by  columnist  William  Safire 
printed  in  today's  New  York  Times  be 
placed  in  the  Record  at  this  point. 

The  editorial  follows: 

NoNX  Dau  Call  It  Billtoaxs 
(By  WUUAm  Saflie) 

Washington. — ^Tbe  President's  brotber 
has  grudgingly  admitted  much  of  what  bas 
been  suggested  in  this  space  for  18  months — 
that  he  was  secretly  taking  payments  from 
the  terrorist  regime  of  Libyan  dictator 
Muammar  el-Qaddafl  while  acting  as  his 
propagandist    and    agent    of    Influence. 

The  greater  scandal  Is  that  be  will  not  be 
prosecuted  for  having  broken  the  disclosure 
law.  Senate  Investigators  will  soon  be  look- 
ing Into  these  examples  of  Carter  favoritism: 

1.  Carter  officiaU  gave  the  Libyans  good 
reason  to  believe  that  Billy  Carter  had  for- 
eign-policy influence.  The  President's  Ap- 
pointments Secretary  directed  the  two  top 
Arablsts  on  the  National  Security  CouncU 
staff  to  brief  the  President's  brotber  and  his 
associate.  The  Washington  Star  revealed 
that  they  spoke  on  four  occasions,  a  courtesy 
unavailable  to  other  lobbyists  and  one  bound 
to  Impress  Dictator  Qaddafi. 

On  top  of  that,  the  U.S.  Charge  d'  affaires 
In  Tripoli  met  with  BUly  Carter  and  asked 
bim  to  carry  "nonspecific"  messages  to  the 
dictator  on  behalf  of  the  V.8.  Government. 

2.  To  protect  the  President's  brother,  the 
Carter  Justice  Department  has  in  effect  re- 
pealed the  criminal  provisions  of  the  For- 
eign Agents  Registration  Act.  For  16  months. 
Philip  Heymann'B  Brotherlv  Love  Division 
groveled  before  Billy  Carter's  stonewalling, 
never  conslderint;  a  erand  lury  Investigation. 
As  a  result,  the  intent  of  Ck>nfn'es8  is  set 
aside;  no  overt  propaf^ndlst  for  a  foreign 
power  need  register.  If  caught,  he  can  follow 
the  Carter  nrecedent:  slen  a  civU  consent 
decree  and  pay  no  penalty. 

3.  Somebody  <n  the  White  House  may  have 
known  of  the  $220,000  payoff  in  May,  before 
the  Justice  Department  learned  of  it  on 
June  2,  and  tipped  Billy  off  to  the  perils  of 
misleading  the  F.B.I.  OrdlnarUy.  Intelligence 
gathered  by  clandestine  or  electronic  means 
about  Liby&n  assassination  or  penetration 
plans  would  go  to  Zbigniew  Brzezinski.  The 
National  Security  Advisor  Informs  me  he  did 
not  receive  information  about  Billy  Carter's 
deal  with  Oad'iafl:  he  also  denies  prior 
knowledge  of  the  brieflnga  of  the  President's 
brother  by  his  statr. 

However,  after  a  year  and  a  half  of  brush- 
ing oir  the  polite  Queries  from  Joel  Usker 
at  Justice.  Billy  Carter  suddenly  volunteered 
to  come  In  to  check  on  the  status  of  the 
Investigation— exactly  eight  days  after  the 
lawman,  had  learned  of  the  payoff.  Oullty 
conwlence — or  inside  Information?  If  the 
latter,  a  special  prosecutor  would  have  to 
look  Into  an  obstruction  of  justice. 

4.  The  Whitft  Bouse  mav  have  improperly 
involved  lUelf  in  Billy  Carters  defense.  On 
June  11.  when  the  nature  of  Non-Prosecutor 
Llsker's  ouestlonlng  led  Billy  Carter  to  be- 
lieve that  the  payments  had  been  discovered, 
the  panicked  brother  of  the  President  tele- 
phoned Mr.  Brzerinskt.  That  was  odd— why 
the  National  Security  Adviser? 

Tm  a  friend  of  the  family."  Zblg  replies. 
He  does  not  want  to  take  ouestlons  about 
BUly  Carter  at  alL  "He  called  me  up  and 


said  he  wanted  to  talk  to  me.  He  came  to 
see  me.  Ttae  minute  he  opened  bis  mouth 
about  the  Justice  Department.  I  caUed  Lloyd 
Cutler  in." 

Presidential  Counsel  CuUer  tells  me  he 
spoke  to  Carter  for  two  or  three  minutes 
about  bis  foreign  agent  problem,  then  rec- 
ommended a  specific  attorney.  Cutler  caUed 
Stephen  PoUack,  head  of  the  D.C.  bar.  who 
had  represented  Hamilton  Jordan,  and  put 
blm  on  the  telephone  to  the  President's 
brother;  they  made  an  appointment 

Attorney  PoUack  caUed  JusUce  after  be 
bad  been  retained,  told  Mr.  Usker  that  the 
case  had  been  referred  to  blm  by  the  White 
House  and  said  that  BUly  would  answer  no 
further  quesUons  that  day.  Mr.  PoUack  and 
hU  partner,  former  special  prosecutor  Henry 
Ruth,  made  four  caUs  to  White  House  Coun- 
^1  Cutler  whUe  working  out  the  no-pwialty 

•Whafs  wrong  with  recommending  a  good 
lawyer?  •  demands  Uoyd  CuUer,  an  honor- 
able  man  indignant  at  a  suggestion  oi  im- 
propriety. To  say  -see  a  lawyer  "  is  proper, 
but  for  any  high  Government  official  to 
specify  "Bee  this  particular  lawyer,"  whoever 
It  is.  Is  improper.  For  Mr.  PoUack  to  say  to 
the  Justice  Department  that  the  case  had 
been  referred  to  him  by  the  White  House 
was  also  unconsciously  unconscionable  for 
him  to  report  to  the  White  House  counsel  on 
the  progress  of  the  case  may  have  Improperly 
provided  the  Chief  Executive— charged  with 
■executing  the  law"— with  too  mu4  infor- 
mation about  the  Justice  Department's 
treatment  of  hU  brother. 

5.  The  President  and  hU  brother  do  not 
have  their  stories  straight.  Asked  by  reporters 

°^"^i"L^^  "  ^*  *""^  ^"^^'^  ^  111*  broth" 
^  .^*  consent  decree,  BUly  Carter  re- 
plied: No  I  have  not.  I  have  not  talked  to 
JUnmy  about  it  at  all."  But  two  days  later 
the  brotber  of  Qaddafi  s  agent  stated:  "Just 
a  few  days  ago  I  recommended  to  BUly  that 
he  go  ahead  and  make  a  complete  revela- 
tion.  .  .  .'• 

Why  had  the  President  not  advised  "a 
complete  revelation"  before  the  Governi^nt 
learned  of  the  payoffs?  Did  he  assure  his 
brother  that  no  prosecution  would  follow 
his  admission  of  what  was  already  known' 
Was  a  witness  present?  (Ah.  for  a  tape  of 
that  meeting.) 

And  why— this  question  keeps  na«ntlnif— 
was  Billy  Carters  first  panlc-strlcl^rSai 
from  the  Justice  Department  to  Zbigniew 
Brzezinski  ?«  s^icw 


under  the  order  until  9  o'clock  tomonow 
morning. 

The  PRESIDmO  OPPICKB.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  do  not  know  when  I  will  have  a  better 
tune  to  make  my  I6th  statement  in  a 
series  of  statements  on  The  United 
States  Senate,  so  I  will  Uke  this  op- 
portunity to  do  so.  if  no  Senator  seeks 
recognition,  and  upon  the  completion  of 
mv  statement  I  will  recess  the  Senate. 
There  will  be  no  further  business  trans- 
acted today. 

Mr.  STEVENS.  Mr.  President,  If  the 
Senator  will  yield.  It  is  my  xmderstandlng 
this  is  another  in  the  series  of  state- 
ments the  Senator  from  West  Virginia 
has  been  making. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Some  of  us  have  other 
engagements.  There  will  be  no  further 
business  transacted  today? 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  further  business.  I  assure  the  dis- 
tinguished acting  Republican  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  completion  of  my 
statonent  the  Chair  recess  the  Senate 


THE  UNTTED  STATES  SENAIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
at  this  moment  as  I  speak,  my  words  are 
being  recorded  by  an  official  reporter 
of  debates.  By  tomorrow  morning,  these 
remarks  and  all  other  items  of  business 
conducted  on  the  Senate  fioor  today  will 
have  been  transcribed  and  printed  in  the 
Congressional  Record.  This  daily  vol- 
ume, which  may  nm  to  several  hundred 
pages,  will  then  be  distributed  to  the 
offices  of  every  member  of  the  Senate 
and  the  House,  to  varioi]s  federal  and 
state  agencies,  and  to  individual  sub- 
scribers— many  of  them  public  and  iml- 
versity  Ubraries — all  across  this  nation 
and  abroad.  Within  approximately  two 
years,  today's  proceedings,  and  the  rec- 
ord of  all  other  meetings  oi  the  Senate 
during  the  second  session  of  the  96th 
Congress,  will  be  bound  and  indexed  in 
the  permanent  volumes  of  the  Congiks- 
sioNAL  Record. 

This  is  a  remarkable  achievement 
which,  because  of  its  speed,  accuracy, 
and  reliability,  we  may  possibly  take  for 
granted.  However,  the  Record  is  a  vital 
instrument  of  the  legislative  process 
without  which  our  work  would  be  nearly 
impossible.  We  rely  on  the  Record  to 
follow  the  progress  of  legislation,  from 
a  bill's  introduction  to  its  passage  or  de- 
feat. When  we  are  busy  with  committee 
meetings  or  other  Senate  business,  we 
depend  <mi  the  Record  for  a  complete 
account  of  the  floor  discussion  we  might 
have  missed.  And  when  we  have  com- 
pleted our  work,  the  Record  preserves 
the  legislative  histories  to  which  the 
courts,  long  into  the  future,  will  refer 
in  determining  the  Congressional  Intent 
behind  the  laws  which  we  have  written. 
Of  course,  the  Journal  has  priority  in 
this  respect. 

Mr.  President,  the  Congressional 
Record  is  a  symbol  of  our  democracy 
through  which  the  people  may  fuUy  ob- 
serve the  making  of  their  laws  and  may 
hold  their  lawmakers  accountable  for 
their  words  and  deeds.  For  these  rea- 
sons, I  direct  my  remarks  today,  as  part 
of  a  series  of  discussions  on  the  history 
and  procedures  of  the  United  States 
Senate,  toward  the  men  and  women  who 
have  served  as  our  official  reporters  and 
toward  the  evolution  of  the  Congres- 
sional Record. 

The  Constitution  provides  that  each 
house  of  the  Congress  shall  keep  a  Jour- 
nal of  its  iHoceedings,  a  mandate  that 
both  the  House  and  the  Senate  have 
faithfully  upheld  since  the  first  Congress 
in  1789.  These  Journals  are.  In  effect, 
minute  books  or  summaries  of  the  A<xx 
proceedings  published  after  each  session 
of  the  Congress  is  completed.  The  Rec- 
ord has  grown  and  been  perfected  over 
the  years  as  necessity  and  political  sen- 
sibility have  required  even  thou^  there 
is  no  requirement  in  the  Constitution 
for  its  publication. 
The  Senate,  for  the  first  Ave  yeus  of 
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its  existence,  kept  its  doors  closed  to 
both  the  press  and  the  public,  while  the 
House  of  Representatives,  following  the 
practice  of  various  State  legislatures, 
admitted  both  press  and  public  from  the 
outset  to  its  deUberations.  The  smaller 
Senate,  which  envisioned  playing  an 
advisory  rtde  to  the  President,  chose  to 
observe  the  custom  of  the  earlier  Con- 
tinental and  Confederation  Congresses 
and  the  Constitutional  convention  by 
conducting  its  business  in  secret.  Yet, 
outsiders,  particularly  those  from  the 
press  who  were  mterested  in  the  Sen- 
ate's activities,  had  httle  difficulty  in 
learning  their  substance  from  its  talk- 
ative members. 

The  greatest  pressure  for  open  sessions 
came  from  the  State  legislatures  whose 
duty  it  was  at  that  time  to  elect  United 
States  Senators.  Virginia  and  other 
southern  states  especially  believed  that 
they  could  keep  track  of  their  senators' 
legislative  behavior  only  through  open 
sessions.  For  the  first  five  years,  however, 
their  efforts  were  turned  back  by  a  ma- 
jority of  Senators  who  argued  that  se- 
crecy ensured  their  freedom  of  discus- 
sion. Indeed,  the  Senate  chambers  in 
New  York  and  Philadelphia  had  no  gal- 
leries for  reporters  or  other  visitors. 

In  1794,  a  major  debate  took  place  in 
the  Senate  over  whether  Republican 
Senator  Albert  Gallatin,  a  financial  wiz- 
ard and  thorn  in  the  side  of  President 
Washington's  Federalist  administration, 
had  satisfied  the  Constitution's  nine-year 
residency  requirement  for  Senators.  Un- 
der increasing  public  pressure,  the  Sen- 
ate voted  to  open  its  doors  for  that  de- 
bate and  authorized  the  construction  of 
suitable  galleries.  These  galleries  were 
built  in  the  siunmer  of  1795  and  opened 
to  the  public  on  December  9,  1795.  Two 
days  later,  the  first  substantive  debates 
of  the  Senate  were  published  in  the  Phil- 
adelphia newspapers.  Unfortunately  for 
those  interested  in  the  Senate's  early  his- 
tory, they  were  not  the  verbatim  ac- 
counts to  which  we  have  become  accus- 
tomed today.  Since  these  first  accounts 
were  prepared  by  newspaper  reporters, 
they  often  refiected  the  partisan  biases 
of  their  editors.  Nor  were  the  reporters 
admitted  to  the  Senate  floor;  they  sat  in 
the  galleries  and  often  missed  remarks 
that  were  difficult  to  hear. 

To  rectify  this  situation,  the  Senate  by 
a  vote  of  16  to  12.  on  January  5,  1802, 
resolved  that  stenographers  and  note- 
takers  should  be  admitted  to  the  Senate 
floor  and  assigned  to  "such  place  ...  as 
the  President  shall  allot."  Three  days 
later,  the  debates  of  the  Senate  began 
to  appear  regularly  in  the  columns  of 
the  National  JntetUgencer,  a  tri-weekly 
Washington  paper  that  provided  the 
first  reports  of  debate. 

The  founder  of  the  National  Intelli- 
gencer  was  Samuel  Harrison  Smith,  a 
close  ally  of  President  Jefferson.  Upon 
his  retirement  in  1810,  the  paper  was 
taken  over  by  Joseph  Gales.  Jr.  and  Wil- 
liam W.  Seat(m.  two  stenoeranhic  re- 
porters. Seaton  reported  on  the  House  of 
Representatives,  while  Joseph  Gales  was 
the  sole  reporter  in  the  Senate  from  1807 
to  1820. 

TTie  National  Intelligencer  published 
it«  notes  on  the  debates,  which  other 
newspai)er8  around  the  country  then 


clipped  and  reprinted.  While  the  Intel- 
ligencer generally  performed  a  creditable 
job,  shorthand  reporting  was  stiU  in  a 
primitive  stage,  and  the  results  were 
often  haphazard.  The  reporters  had 
their  political  favorites  and  enemies,  and 
their  coverage  varied  accordingly.  Some 
Senators  neglected  to  submit  copies  of 
their  speeches  or  to  correct  the  early 
drafts  of  the  reporters'  notes.  Others, 
such  as  Daniel  Webster,  would  visit  the 
offices  of  Gales  and  Seaton  after  the 
Senate  had  adjourned  to  correct  and 
elaborate  upon  versions  of  their  speeches. 
It  is  also  alleged  that  on  at  least  one 
occasion  a  reporter  dozed  off  diu'ing  one 
speech  and  awoke  during  another  Sena- 
tor's remarks,  recording  both  speeches 
as  the  same. 

The  National  Intelligencer  held  its  po- 
sition by  patronage,  both  houses  of  Con- 
gress having  elected  Gales  and  Seaton  as 
their  official  printers.  In  the  1820's,  Gales 
and  Seaton  expanded  their  activities  by 
publishing  the  Register  of  Debates,  which 
provided  fuller  reports  on  Congressional 
debates  and  proceedings  than  those 
which  appeared  in  their  newspaper.  The 
Register  of  Debates,  a  private  venture, 
was  thus  the  forerunner  of  oxir  ciurent 

CONGHKSSIONAL  RECORD. 

In  1829,  the  political  tides  turned,  and 
Gales  £ind  Seaton  lost  their  position  as 
Congressional  printers.  Deeply  in  debt, 
they  looked  for  new  projects  to  raise  rev- 
enue, publishing  first  the  American  State 
Papers — a  remarkable  collection  of  early 
American  historical  documents — and 
then  the  Annuals  of  Congress,  which 
went  back  to  the  First  Congress  and  fllled 
in  the  gap  for  Congressional  proceedings 
through  1824  when  the  Register  of  De- 
bates began. 

Then  in  1833,  rival  publishers,  Francis 
Blair  and  John  C.  Rives,  won  the  title  of 
official  printers  for  Congress  and 
launched  the  Congressional  Globe.  Blair 
and  Rives  hired  their  own  stenographers, 
and  for  the  next  four  years  both  the 
Globe  and  the  Register  published  the 
Senate  and  House  proceedings.  Finally, 
in  1837,  Gales  and  Seaton  terminated 
the  Register  of  Debates.  The  Congres- 
sional Globe  continued  its  work  from 
1833  until  1873. 

During  those  years,  the  reporters  of 
debates  worked  directly  for  their  news- 
papers. Not  until  1873,  when  the  Gov- 
ernment Printing  Office  began  the  Con- 
gressional Record,  did  Congress  directly 
hire  its  own  reporters,  although  report- 
ers had  been  paid  at  public  expense  since 
1855.  They  have  remained  as  Senate  and 
House  employees  since  that  time. 

Over  the  years,  the  format  of  the  pub- 
lished proceedings  has  gradually  devel- 
oped into  the  style  of  the  ciurent  Con- 
gressional Record.  It  was  during  the  era 
of  the  Congressional  Globe,  in  1848,  that 
verbatim  reporting  became  standard. 
Senate  reporters  used  handwritten  short- 
hand exclusively  from  1848  until  1974 
when  the  stenotype  machine  first  made 
its  appearance  on  the  Senate  floor.  To- 
day, five  of  the  seven  reporters  use  ma- 
chine shorthand,  just  as  the  gentleman 
who  stands  within  reach  of  me  is  doing 
at  this  time,  while  one  uses  the  Pitman 
system  and  one  the  Gregg  system  of  pen 
shorthand.  By  1862,  the  role  of  the  short- 
hand reporters  was  so  well  defined  that 


the  Confederate  Congress  also  adopted 
the  same  procedure.  In  1865,  Congress 
provided  that  the  Globe  should  be  pub- 
lished daily  and  delivered  to  the  mem- 
bers of  both  houses  at  their  next  meet- 
ing. 

Mr.  President,  the  official  reporters  of 
debates  came  into  existence  on  March  4, 
1873,  as  a  result  of  the  recommendations 
of  a  commission  headed  by  Senator 
Henry  Anthony  of  Rhode  Island.  Since 
then,  they  have  performed  their  work 
efficiently  and  unobtrusively  in  the  cross- 
fire of  debate  in  this  chamber.  However, 
they  should  not  be  seen  as  an  anony- 
mous group.  It  is  possible  to  trace  the 
various  individuals  who  have  performed 
this  task  and  to  mention  some  of  the 
most  outstanding  among  them. 

The  founder  of  the  Senate's  corps  of 
verbatim  reporters  was  Richard  Sutton, 
who  sat  in  the  gallery  of  the  British 
House  of  Commons  with  Charles  Dickens 
when  both  were  young  shorthand  writers 
for  the  press.  Sutton  came  to  this  coun- 
try in  1838  and  worked  as  the  Washing- 
ton correspondent  for  the  New  York 
Herald.  In  December  1848,  Sutton  and  a 
group  of  shorthand  writers  began  report- 
ing the  proceedings  of  the  Senate  for 
the  Congressional  Globe.  Among  those 
working  for  Sutton  was  14 -year  old  Den- 
nis F.  Murphy,  hired  on  the  advice  of 
Senator  John  C.  Calhoun.  Murphy  be- 
came head  of  the  corps  of  reporters  upon 
Sutton's  retirement  in  1869. 

It  is  worth  pausing  a  moment  to  make 
special  reference  to  Dennis  Murphy  and 
his  family  and  their  remarkable  record 
of  112  years  of  continuous  service  to  the 
Senate.  As  I  mentioned,  Dennis  Murphy 
became  a  reporter  of  debates  in  1848;  he 
served  until  his  death  in  1896.  His  brother 
James  also  served  as  a  Senate  reporter 
for  twenty  years,  as  well  as  another 
brother,  Edward,  who  served  nearly  sixty 
years,  fnMn  1860  until  his  death  in  1919. 
Edward's  son,  James  W.  Miu-phy,  Joined 
tbe  corns  of  reoorters  in  1896,  became 
chief  reporter  in  1934,  and  remained  on 
the  job  until  his  retirement  in  1960.  after 
I  had  been  in  the  Senate  2  years.  James 
Murphy  was  chief  reporter  when  I  first 
came  to  the  Senate,  and  I  find  it  startling 
to  think  that  his  imcle  had  been  ap- 
pointed by  John  C.  Calhoun. 

Other  significant  figures  who  have 
served  as  reporters  have  included  Theo- 
dore Shuey,  who  labored  for  sixty-five 
years,  from  1868  until  1933.  Shuey  had 
participated  in  the  battle  of  Gettysburg 
during  the  CivU  War  and  had  kept  a  de- 
tailed diary  of  his  experiences  in  Pit- 
man shorthand.  At  the  time  of  his  Sen- 
ate service,  he  was  considered  the  most 
scholarly  reporter  in  the  world.  For  over 
sixty  years,  he  did  not  miss  a  single  ses- 
sion of  the  Senate. 

Some  of  my  colleagues  will  recall  J<dm 
D.  Rhodes,  as  I  do,  who  retired  as  chief 
reporter  of  debates  in  1963,  after  forty- 
five  years  of  service.  Rhodes  arrived  dur- 
ing the  tiunultuous  debate  over  the  Ver- 
sailles Treaty  in  1919  and  retired  the 
year  of  the  Nuclear  Test  Ban  Treaty  In 
1963.  There  was  also  Gregor  MacPhersoa. 
known  as  "Mr.  Mac,"  who  served  for 
thirty-two  years,  until  his  death  in  1966. 
Following  MacPherson  as  chief  reporter 
was  Charles  Drescher.  Since  1974,  our 
chief    reix>rter    has    been    O.    Russell 
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Walker,  who  has  been  a  member  of  the 
Sffluate  staff  for  the  past  fifteen  years. 

The  seven  reporters  who  actually  ap- 
pear on  the  Senate  floor  to  rep<N-t  the 
proceedings  are: 

William  D.  Mohr,  Benjamin  H.  Flr- 
shein,  Charles  J.  Reynolds,  Eleanor  R. 
Ross,  E.  Frances  Oarro,  Prank  A.  Smon- 
skey,  and  Ronald  Kavuhck. 

Supporting  them  are  three  staff  as- 
sistants and  six  expert  transcribers.  The 
Chief  Reporter  and  his  assistants  are 
under  the  Jurisdiction  of  the  Secretary 
of  the  Senate. 

Mr.  President,  all  of  us  who  serve  in 
the  United  States  Senate  owe  a  great 
debt  to  the  reporters  of  debate.  This 
debt  was  most  eloquently  described  by 
our  late  colleague.  Senator  Everett  Dtrk- 
sen,  who  said : 

It  tMiffles  me  when  I  thlxiik  of  the  read- 
abUlty  of  the  Concressional  Rbcobo,  be- 
cause, when  all  U  said  and  done,  I  think  it 
will  be  agreed  that  Congress  Is  really  the 
home  of  the  split  Inflnltive,  where  It  finds  Ita 
finest  fruition;  thu  Is  the  place  where  the 
dangling  participle  Is  certainly  nourished; 
this  Is  the  home  of  the  broken  sentence;  and 
If  there  were  no  dashes  I  do  not  know  what 
our  distinguished  official  reporters  would 
do.  This  Is  the  home  where,  with  Impunity, 
we  can  Ignore  the  comma  and  the  semicolon, 
we  can  Ignore  the  exclamation  mark  and  the 
question  mark;  and  yet;  somehow,  out  of 
this  great  funnel  It  all  comes  out  right,  and 
it  Is  all  readable. 

It  was  readable.  Senator  Dlrksen  con- 
cluded, because  of  the  endeavors  of  the 
official  reporters  of  Senate  debate. 

These  reporters  watch  out  for  us.  They 
check  our  grammar  and  double  check 
our  quotations.  Since  Scripture  Is  often 
quoted  <mi  the  Senate  fioor,  the  reporters 
keep  a  Bible  at  hand  to  authenticate  our 
verses  and  citations — and,  by  the  way,  It 
Is  the  King  James  version.  I  understand 
that  this  handsome  Bible  was  given  to 
the  reporters  in  the  1930's  by  Senator 
Huey  P.  Long,  the  father  of  the  current 
distinguished  senior  Senator  Rttsskll 
LoKo  from  Louisiana.  When  he  gave  the 
Bible  to  the  reporters.  Senator  Huey 
Ix)ng  related  how  his  wife  had  been  read- 
ing his  speeches  In  the  Congressional 
Record  and  told  him: 

I  want  to  see  thoee  wonderfully  educated 
reporters  of  the  Senate  who  take  those  sup- 
posed quotations  you  are  making  from  the 
Bible  and  fit  them  Into  your  speeches  exactly 
as  they  are  In  the  Scripture! 

The  reporters  of  debate  live  by  the 
rules  and  make  the  Members  of  the  Sen- 
ate live  up  to  the  rules  which  we  have 
set  for  the  Congressional  Record.  Pro- 
fanity Is  prohibited,  and  a  series  of  dots 
are  used  In  the  Record  to  indicate  any 
"forbidden"  words.  Indeed,  one  Member 
of  the  House  of  Representatives,  TTiomas 
Blanton.  was  censured  by  his  colleagues 
in  1921  for  having  printed  in,the  Record 
a  letter  from  a  constituent  which  con- 
tained profane  lantruage. 

Maps,  diagrams,  or  Illustrations  may 
not  be  inserted  In  the  Record  without 
the  approval  of  the  Joint  Committee  on 
Printing.  Only  two  illustrations  have 
ever  appeared  in  the  Conorissional  Rec- 
ord, and  they  were  both  Introduced  on 
October  3,  1913  by  Senator  Benjamin 
Tillman  of  South  Carolina.  "Senator 
Tillman's  Allegorical  Cow,"  as  they  were 


both  entitled,  portrayed  a  large  cow 
spanning  the  continent,  being  fed  by 
farmers  In  the  west  and  being  milked  by 
Wall  Street  in  the  east.  I  shall  not,  at 
this  point,  seek  to  deprive  Senator  Till- 
man of  this  dlstinctlcxx,  although  I  am 
prepared  to  have  r^rinted  in  the  Rac- 
ORD  his  two  Ulustrattons. 

No  member  of  the  Soiate  Is  permitted 
to  speak  disparagingly  of  any  other 
member  or  of  any  otho-  State  in  the 
Union.  No  member  is  raititled  to  make 
more  than  one  revision  of  his  or  her  re- 
marks for  the  permanent  Rxcoro.  No 
italics,  bold  face,  capitals,  or  unusual  in- 
dentation may  be  used  for  emphasis.  No 
full  reports  of  committees  will  be  printed 
in  the  Record  if  previously  printed  else- 
where. No  material  in  a  foreign  lan- 
guage may  be  printed,  except  with  the 
permission  of  the  Joint  Committee  on 
Printing. 

Mr.  President,  the  reporter  who  is  tak- 
ing down  my  words  as  I  speak  is  here 
on  the  fioor  for  just  ten  minutes  at  a 
time.  After  ten  minutes  have  elapsed, 
this  reporter  will  be  replaced  by  another 
reporter  and,  at  that  time,  will  return  to 
the  office  of  the  official  reporters,  where 
the  notes  will  be  dictated  onto  dictating 
machine  discs,  or.  in  the  case  of  the 
stenotype  machine  reporters,  the  notes 
will  be  either  dictated  or  noteread.  The 
dictation  or  the  stenotype  notes  will  be 
transcribed  by  a  team  of  six  expert 
transcribers. 

The  typed  transcript  is  returned  to  the 
reporter,  who  will  compare  it  with  the 
original  notes,  insert  appropriate  head- 
lines, check  for  omformlty  with  the 
Government  Printing  Office  Style  Man- 
ual and  Senate  procedural  requirements, 
and  make  minor  grammatical  correc- 
tions. 

The  transcript  is  then  submitted  to 
the  Chief  Reporter  for  further  editing, 
collating,  indexing,  and  arrangement 
for  printing  in  the  Congressional  Rec- 
ord. 

Remarks  made  by  Senators  in  the 
Senate  Chamber  are  usually  available  in 
typewritten  form  within  one-hsdf  to 
three-quarters  of  an  hour  after  deliv- 
ery. Under  the  Rules  of  the  Senate, 
Senators  are  then  permitted  to  make 
minor  but  not  substantive  changes  in 
their  remarks. 

Senators  will  often  help  out  the  re- 
porters by  making  available  to  them  the 
prepared  statements — just  as  I  am  doing 
now — outlines,  oi  other  material  they 
used  when  they  addressed  the  Senate. 
We  can  be  assured  that  the  reporters  ap- 
preciate this  assistance  as  they  try  to 
cope  with  Senators  who  whisper  and 
Senators  who  shout,  and  with  the  wide 
and  sonorous  range  of  regional  accents 
In  fact,  Gregor  MacPherson  used  to  refer 
to  any  Senator  who  handed  a  prepared 
copy  of  his  remarks  to  the  reporters  as 
a  "statesman." 

When  a  debate  gets  especially  fast  and 
furious,  we  sometimes  make  It  difficult 
for  the  reporter  to  follow  our  colloquies. 
Once  when  the  late  Senator  from  Afichl- 
gan,  Philip  Hart,  was  presiding,  he  foimd 
it  necessary  to  gavel  the  Senate  to  order 
and  said. 

OeaUemen.    gentltman.   Die   reporter  Is 


haTlng  dlffleulty;  you  are  both  «-«'*^nt  at 
once.  Even  I  am  b»Tlx>g  trouble  tuidantand- 
Ing  what  you  are  saying. 

Other  SenatOTB  are  known  for  tbalr 
particularly  rapid  rate  of  meech.  Tbe 
late  distinguished  former  Rmat^w  from 
Minnesota.  Hubert  Humpluey,  was  an 
eloquent  speaker,  but  his  rapid-flre  wonls 
could  be  quite  intimidating  to  all  but  the 
most  experienced  reporters.  One  new- 
comer to  the  corps  of  official  rqiortet* 
related  how  the  senira-  reporters  warned 
him,  "Oh,  wait  until  you  get  Humptaiey; 
wait  imtll  you  get  Humphrey!"  But  they 
also  gave  him  a  useful  tip:  i^iile  «fnator 
Humphrey  spoke  very  quickly,  he  fre- 
quently repeated  himself  for  inpK«.4, 
Senator  Humphrey,  I  understand,  never 
had  any  complaints  about  the  quality  of 
their  reporting. 

In  addlticm  to  prepared  remarks.  Sen- 
ators may  submit  to  the  Legislative  Clok 
prepared  statements,  which  they  do  not 
intend  to  read,  for  inclusion  in  the  body 
of  the  Record  under  the  h^a^Hnf  "Ad- 
ditional Statements,"  or  as  "Extensions 
of  Remarks"  at  the  back  of  the  Rccoao. 
although  this  section  is  used  primarily 
by  members  of  the  House  of  R^retenta- 
tives.  Statements  which  are  Inserted  but 
not  read  are  indicated  in  the  Rbcokd  by  a 
small  black  circle,  a  printing  symbol 
known  as  a  "bullet."  so  that  readers  win 
know  that  it  was  not  actually  spoken  on 
the  floor  of  the  Senate. 

Mr.  President,  this  last  Innovation,  the 
"bullet,"  was  added  In  1977,  as  part  of 
a  series  of  so-called  reforms  to  Improve 
the  readability  of  the  Record  of  Senate 
proceedings.  These  reforms  are  a  cause 
in  which  I  have  had  particular  interest, 
and  I  am  pleased  with  the  changes  we 
have  inaugurated. 

I  must  say  that  I  am  not  so  greatly 
pleased  in  one  respect,  at  least,  with  the 
changes  we  have  inaugurated,  that  h*tng 
that  it  requires  every  Senatw  to  at  least 
read  the  opening  sentence  of  a  statement 
in  order  to  prevent  the  bullet  from  being 
used.  For  this  reason,  many  Senators  now 
come  to  the  floor  and  read  sections  of  a 
speech,  or  at  least  the  first  sentence,  in 
order  to  avoid  the  bullet,  even  though 
the  full  speech  Is  not  read  into  the 
Record.  This  takes  up  the  time  ol  the 
Senate  needlessly.  I  have  always  felt  that 
when  I  endorse  a  check.  I  have  to  stand 
behind  that  check.  By  the  same  token.  If 
I  Insert  a  speech  in  the  Record.  I  have 
to  stand  behind  every  word  and  am  fuUy 
responsible  for  my  words,  whether  I  de- 
liver them  orally  or  I  do  not.  So.  for  that 
reason,  I  cannot  fully  subscribe  to  the 
use  of  the  bullet  as  a  very  useful  reform. 

At  any  rate,  that  Is  the  way  It  Is. 

Since  early  in  1970.  Senators  who  an- 
nounce Uve  pairs  aa  vot«  are  listed 
under  a  heading  "Present  and  Giving  a 
Uve  Pair"  with  their  posiUons  shown  as 
for  or  against  tbe  particular  measure. 

Ilils  was  don^  at  my  request  during 
the  tenure  of  thri  then  majority  leader. 
Mr.  Mansfield.     1 

The  program  |^mounced  by  the  Ma- 
jority Leader  isl  always  placed  In  the 
Record  immediately  prior  to  the  recess 
or  adjournment]  for  the  day.  The  last 
page  of  the  RsboRo  indicates  the  nest 
session  and  the  schedule  of  business  for 
each  body. 
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Messages  from  the  House  and  the 
President  are  collected  during  the  day 
and  printed  in  one  place  in  the  morning 
business,  rather  than  sprinkled  through- 
out the  proceedings. 

The  Daily  Digest  at  the  end  of  the 
Record  includes  an  entry  showing  the 
record  votes  taken,  together  with  a  run- 
ning total.  Quorum  calls  are  similarly 
indicated. 

This  is  another  innovation  which  I 
brought  about  during  the  leadership  of 
Mr.  Mansfield.  I  having  felt  that  it  would 
be  useful  to  Senators  If  they  could  find 
in  one  place  in  the  Record  every  day  the 
total  number  of  roUcall  votes  that  had 
occurred  during  the  session  up  to  that 
time. 

Mr.  President,  I  would  like  to  briefly 
summarize  the  makeup  of  the  Congrxs- 
SJONAL  Record,  which  consists  of  Senate 
Proceedings,  House  Proceedings.  Exten- 
sions of  Remarks,  and  the  Daily  Digest. 

The  Senate  Proceedings  are  alternated 
with  the  House  Proceedings  on  a  dally 
basis,  as  far  as  possible,  with  the  Sen- 
ate being  first  in  the  Record  one  day  and 
the  House  the  next  day.  Pages  for  each 
of  these  components  are  numbered  con- 
secutively from  the  first  day  of  each 
session.  Senate  page  numbers  are  pre- 
ceded with  an  S,  House  pages  by  an  H, 
Extension  of  Remarks  pages  by  an  E, 
and  Daily  Digest  pages  by  a  D. 

The  Extensions  of  Remarks  and  the 
Daily  Digest  are  always  the  last  portions 
of  the  Record.  Between  them,  one  will 
often  find  what  might  be  called  "filler" 
material.  This  material  includes:  Laws 
and  Rules  for  Publication  of  the  Record; 
a  listing  of  Representatives  and  Senators 
and  their  o£Qce  niunbers;  ofQcers  of  the 
House  and  Senate;  committee  assign- 
ments of  monbers;  and  members  of  the 
Supreme  Court  and  certain  Federal 
Courts. 

The  Dally  Digest  was  the  product  of 
the  Legislative  Reorganization  Act  of 
1946 — which  in  so  many  ways  helped 
to  streamline  and  "modernize"  the  Sen- 
ate's work.  By  the  mid-1940's.  the  Rec- 
ord had  become  so  thick  that  without 
some  sort  of  daily  index  it  was  becom- 
ing practically  unusable.  Dr.  Floyd  M. 
Riddick.  who  was  already  a  specialist  in 
Congressicmal  procedure,  recommended 
to  the  Special  Committee  on  Legislative 
Reorganization  that  they  create  a  digest 
to  be  added  to  the  Record  with  the  high- 
lights of  each  day's  actlvlUes  as  a  handy 
reference.  His  proposal  became  part  of 
PubUc  Law  601,  and  at  the  beginning  of 
the  80th  Congress  in  1947,  Dr.  Riddick 
was  invited  to  become  the  Senate  editor 
of  the  first  Daily  Digest,  a  post  which  he 
held  until  he  became  the  assistant 
Parliamentarian  in  1951. 

Starting  the  Digest  was  no  easy  work 
Committee  clerks,  ah-eady  burdened  with 
their  own  work,  resisted  taking  the  addi- 
uonal  notes  for  Digest  citations.  Yet  the 
Digest  had  only  one  staff  member  cover- 
ing all  the  Senate  committees  and  an- 
otoer  covering  the  Senate  Chamber 
Eventually,  through  persistence,  a  sys- 
ten  was  developed,  and  the  Digest  be- 
came the  integral  part  of  the  Record 
that  it  is  today. 

To  ascertain  what  business  was  trans- 
acted on  the  previous  day,  the  reader  of 
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the  CoRGRKSSioiTAL  RECORD  should  turn 
to  the  Daily  Digest  and  look  under  the 
heading  "Senate."  There  one  will  find  the 
chamber  action,  such  as  bills  introduced 
and  reported,  and  measures  passed. 
There  will  also  be  a  brief  description  of 
the  legislation. 

Also  included,  if  applicable,  are  mes- 
sages from  the  House,  presidential  com- 
municatlons,  statements  on  introduced 
bills,  committee  authority  to  meet,  addi- 
tional statements,  confirmations,  pro- 
gram, and  record  votes.  With  the  indi- 
cated page  numbers,  the  reader  may  use 
the  Daily  Digest  to  find  the  location  in 
the  Senate  proceedings  where  the  desired 
material  is  located. 

The  Senate  proceedings  are  chrono- 
logically set  forth  in  the  Record  with 
several  exceptions.  All  material  relating 
to  Routine  Morning  business  is  assem- 
bled in  one  section,  usually  toward  the 
end  of  the  proceedings.  This  includes 
messages  received  during  the  day  from 
the  House  and  the  President,  measures 
Introduced,  additional  cosponsors,  reso- 
lutions submitted,  committee  authority 
to  meet,  and  other  momlng  business 
transactions  permitted  by  the  Senate 
niles.  However,  if  a  Senator  introduces  a 
measure  under  a  special  order  to  address 
the  Senate,  his  remarks  remain  ib  the 
Record  at  the  place  in  which  they  were 
given. 

The  Chief  Reporter  may  also  place 
unspoken  statements,  when  properly 
submitted,  so  as  to  appear  in  the  Record 
during  the  consideration  of  the  measiure 
to  which  they  are  germane. 

In  the  debate  portion  of  the  proceed- 
ings, one  page  of  the  Record  as  a  general 
rule,  covers  approximately  ten  minutes 
of  debate. 

Over  the  last  decade  inflation  has  in- 
creased the  cost  of  producing  the  Record 
rather  sharply  as  it  has  everything  else. 
For  its  value  to  the  Nation,  however,  the 
Congressional  Record  is  surely  worth 
its  cost. 

As  I  close  my  dissertation  on  this  sub- 
ject, may  I  personally  express  my  grati- 
tude, and  I  am  sure  I  speak  on  behalf  of 
all  my  colleagues,  when  I  say,  "Thanks," 
to  Mr.  Walker  and  to  his  excellent  team 
of  OfBcial  Reporters  and  all  of  the  staff 
who  work  with  them  to  make  the  Con- 
gressional Record  readable,  informative, 
and  useful,  not  only  to  my  colleagues, 
but  also  to  the  great  American  public. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 
The  Senate  wlU  convene  at  9  a.m.,  and 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  fol- 
lowing Senators  will  be  recognized,  each 
for  not  to  exceed  15  minutes:  Mr.  Harrt 
Flood  Btrd,  Jr.,  Mr.  Morgan,  Mr.  Gravel, 
and  Mr.  Jepsen,  after  which  the  Senate 
will  resimie  its  consideration  of  the  pend- 
ing business,  H.R.  39,  order  No.  442.  the 
so-called  Alaska  lands  bill. 

There  is  a  time  agreement  on  the  bill. 
Rollcall  votes  are  expected  on  tomorrow. 
I  would  suggest  to  my  colleagues  that 
they  be  prepared  for  early  and  late  ses- 
sions daily  until  action  on  this  bill  Is 
completed,  and  thereafter,  of  course,  be- 
cause there  is  much  work  to  do. 


So  Senators  should  be  informed  that 
the  Senate  will  be  in  reasonably  late  to- 
morrow and,  of  course,  convene  at  the 
hour  of  9  o'clock  daily  throughout  the 
remainder  of  this  week,  including  Satur- 
day, and  will  be  meeting  at  9  o'clock 
daily  next  week,  including  Saturday,  and 
will  be  meeting  at  9  o'clock  dally  there- 
after until  the  August  break  occurs. 

Mr.  President,  I  yield  the  floor. 
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RECESS  TO  9  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  stands  in  re- 
cess until  9  ajn.  tomorrow. 

Thereupon,  at  7:26  pjn.,  the  Senate 
recessed  until  tomorrow.  Tuesday,  July 
22,  1980.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  on  July  3,  1980, 
under  authority  of  the  order  of  the  Sen- 
ate of  July  2,  1980: 

National  ScmtcE  Foundation 

John  Brooks  Slaughter,  of  Washington,  to 
be  Director  of  the  Kational  Science  Fo\m- 
datlon  for  a  term  of  6  years,  vice  Richard  C. 
Atkinson,  resigned. 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  on  July  7,  1980, 
under  authority  of  the  order  of  the  Sen- 
ate of  July  2.  1980: 

Dspaxtmsnt  or  9rATa 

Lyie  Franklin  Lane,  of  Washington,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Paraguay. 
DkpastIcknt  or  Statz 

Henry  Fiecbt,  of  OeorgU.  a  Foreign  Serv- 
ice officer  of  class  2,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
nmted  States  of  America  to  the  Islamic  Re- 
public of  Mauritania. 

BDaiAtr  or  Jttstice  Statistics 

Harry  Alan  Scarr,  of  Virginia,  to  be  Direc- 
tor of  the  Bureau  of  Justice  Statistics  (new 
position) . 

Fauc  Credit  AoMiNisTaATioN 
The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Farm  Credit  Board.  Farm 
Credit   Administration,   for   terms   expiring 
March  31.  1886: 

Ralph  Ralkes,  of  Nebraska,  vice  Dennis  & 
Lundsga&rd.  term  expired. 

William  D.  Wampler.  of  Virginia,  vice 
Oalen  B.  Brubaker,  term  expired. 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  on  July  10,  1980, 
under  authority  of  the  order  of  the  Sen- 
ate of  July  2, 1980: 

DSPARTMXNT   Or  STATE 

Robert  S.  Oershenson,  of  Pennsylvania,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Uruguay. 
Depaetment  or  State 

Barbara  M.  Watson,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
MalaysU. 

Natiohal  COTJirciL  on  Edticationax. 
Resbaech 

The  foUowlng-named  persons  to  be  Mem- 
bers of  the  National  Council  on  Educational 
Research  for  the  terms  Indicated : 

For  the  remainder  of  the  term  expiring 
September  30,  1800: 

Maria  B.  Cerdr.  r?  Illinois,  vice  Prsderlek 
Henry  Sehults,  i 


For  terms  expiring   September   30,    1983: 

Joseph  J.  Davles,  Jr..  of  Louisiana,  vice 
Carl  H.  Pforzhelmer,  Jr..  term  expired. 

Timothy  S.  Healy.  of  the  District  of  Colum- 
bia, vice  Jewel  Lafontant.  term  expired. 

Joiin  S.  Shlpp.  Jr.,  of  Florida,  vice  Wilson 
C.  Riles,  term  expired. 

ror  a  term  expiring  September  30.  1983: 

Maria  B.  Cerda,  of  Illinois  (reappoint- 
ment). 

National  Cottncil  on  the  HTTMANnxES 

The  fdlowlng-named  persons  to  be  Mem- 
bers of  the  National  Coimcll  on  the  Hu- 
manlUes  for  terms  expiring  January  26, 
1980: 

Klarcus  Cohn.  of  Maryland,  vice  Luis  A. 
Perre.  resigned. 

Samuel  DuBols  Cook,  of  Louisiana,  vice 
Robert  B.  Hollander,  Jr.,  term  expired. 

Roland  Paul  DlUe,  of  Minnesota,  vice  Rob- 
ert Nlsbet.  resigned. 

A.  Bartlett  Olamattl.  of  Connecticut,  vice 
CaroUne  Ahmanson.  term  expired. 

Oeorge  Alexander  Kennedy,  of  North 
Carolina,  vice  Kay  Howe,  term  expired. 

Louise  Ano  Nuevo  Kerr,  of  Illinois,  vice 
Ted  Ashley,  term  expired. 

Prances  Dodson  Rhome.  of  Indiana,  vice 
TVuman  G.  Madsen,  term  expired. 

Philip  Aaron  Schaefer.  of  CaUfornla,  vice 
Blanchette  Rockefeller,  term  expired. 

Anita  Silvers,  of  California,  vice  William 
A.  Hewitt,  term  expired. 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  on  July  18,  1980, 
under  authority  of  the  order  of  the  Sen- 
ate of  July  2, 1980: 

I        Nuclear  Reculatort  Commission 

Albert  Ca^nesale.  of  Massachusetts,  to  be 
a  Member  of  the  Nuclesir  Regulatory  Com- 
mission for  the  term  expiring  June  30,  1986, 
vice  Richard  T.  Kennedy,  term  expired. 
In  the  Ant  Force 

It  Oen.  Devol  Brett.  U.S.  Air  Force  (age 
66),  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list  pursuant 
to  the  provisions  of  tlUe  10,  United  States 
Code,  section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsecUon  (a)  of  sec- 
tion 8066,  Ui  grade  as  follows: 

To  be  lieutenant  general 

no^ti.  °*'*    ''*'**'■  °    Druen.  Jr..  228-26- 
0380FR.  U.S.  Air  Force.  -»«»--o- 

In  the  Armt 
The  following-named  officer  under  the  pro- 
vuions  of  tlUe  10,  United  States  Code   sec- 

TeL?'^""*  ''^'  *«  •-  Bssi^e^  cwef 
oi  engineers,  a  position  of  Importance  and 

uX'"rK"^.''*^'^"^    "y    the  ^^*  dent 

^//as^'Tv^r    **'    "'   '^"°'>   ««"«•   ^ 

To  be  lieutenant  general 

•Hatti^ySmJ"""*^  ^•'^  »™**«-'  '">-3*- 
In  the  Navt 

Sf12;,r .^'  r »  ^•«'  '""^ 

SUPFLT    CORPS 

^"e^rso^Ta^eTs.      ^nl^^j^ -^ - 
Anderson.  Stephen  F.,  B^,^'^,  j. 

Arsento  -r.—  t  Beaty.  Richard  M. 

A^  Ai^"y/-  Beckman.  Robert  J 

A^y^^'™  ««»•  William  R. 

""^y.  warren  Bender.  Danny  A. 


Bennett,  Bruce  R.         Hartman,  Larry  D. 

Benson.  Edwin  R.,  Ill   Hauser,  Christopher 

Berg,  iu>laiid  D.  O. 

Bemet,  WUliam  C.       Hayes,  Bryan  F. 

Bird,  Robert  B.  Hayes,  John  B.,  Jr. 

Blanton,  james  E..  II    Uemian,  Kenneth  H. 

Bocchlno.  David  L.       Henderson.  Harold  E. 

Bock.  John  H..  Ill  Henke,  Louis,  tit 

Bonafede  James  M.      Hennlag,  Robert  A. 

Bonner.  Alonzo  B.,  Jr.   ^^.^^^^,  .^iyuiund  J. 

Boyce,  Thomas  F.  Hertsteln,  Mark  8. 

Bo^er.  James  C.  Hesch.  Gerald  F. 

Boyle,  John  E.  Hlckson,  Edward  E. 

Branaman,  Larry  G.     Hiciunan,  Ronald  W. 

Bullock.  David  R.  Hlnkel.  Shelby,  Jr. 

Bunker.  Thomas  A.  aoner,  uayme  W. 

Burdon.  William  H.  Hoffman.  Lee  D. 

Bush,  Stephen  V.  Hoffman.  Thomas  L. 

Callahan.  Paul  W.  Holland.  Benjamin 

Callaway.  Michael  P.        "A" 

Camp.  Gary  L.  Holy,  Theodore  S. 

Caplzzl,  David  A.  Honsinger,  Larry  E. 

Carpenter.  Levon  H.  Huoer,  Christopher  D. 

Cassano,  Anthony  J.     Huffman,  Jlmmle  L. 

<''■•  Hughes,  Gary  J. 

Cavanaugh,  John  H.  hunt.  Stephen  R. 

Chambers.  Thomas  R.  Hurley,  Joseph  P.,  Jr. 

Cole,  John  L.  Husiy,  Peter  L. 

Colvin,  Bruce  A.  Jackson,  John  E. 

Connolly.  John  J.  Jamrlsko,  Steven  F. 

Conover.  Richard  P.  Jenkins,  GwUym  H.. 

Coon.  Wynn  L.  Jr. 

Corack,  Edward  W.  Johnson.  Johnnie,  m 

Courter,  David  E.  Johnson,  Mitchell  C. 

Croll,  John  M.  Johnson,  Philip  H. 

Cronauer,  Harold  T..  Johnson.  WUllam  E. 

J*"-  Jones,  David  C.  ni 

Crowley,  indy  C.  Jordan,  Leonard  R., 

Cummlngs,  Patrick  W.      ttt 

Ciimmina.  John  L.  Joslln,  Richard  M. 
Cunningham.  Victor  E.Kaioupek.  WUliam  T. 

Curtln.  Michael  F.  Kaufman.  Gary  B. 

Deck.  Roger  J.  Keating,  Charles  L. 

Deuaurentls.  Michael  Kellam.  Steven  L. 

^-  KeUy,  Daniel  C. 

Dennis,  David  A.  Kern,  Thomas  M. 

DeweU,  Kenneth  O.  King.  Wallace  V. 

Dlfranco.  Steven  J.  Kirk.  John  R 

Duf fey.  Thomas  O.  Koehler,  Jay  B. 

Eastlund  Lon  E.  Kosar,  Peter  G. 

Eller.  Jeffrey  M.  Lambert,  John  R. 

Emerson.  Jlmmle  D.  tArue.  Stephen  L 

Engel,  Steven  R.  Lawrence.  Robert  C. 

Ensmlnger.  David  S.  Leather.  John  E. 

Evans.  Michael  W.  i^eclalr.  Daniel  V. 

Pages.  Sheldon  N.  Lehman.  Ralph  N 

Paurle,  Bruce  R.  Leon.  John  A.,  Jr. 

Peltes.  Dales  J.  Leroy,  Osbom 

^anagan.  John  E..  Jr.  Uppert,  Thomas  B. 

Flores.  Ruflno  B.  Locke.  James  W..  Jr. 

Poster,  Robert  L.  Lorenzo,  iviark  C. 

Fow  er,  James  M.  Lottes,  WUliam  R..  n 

^^ey.  Elden  L.  Lownaes.  RawUns 

Fredericks.  Kenneth  Main.  Archibald  M.. 

Fremont,  Robert  F.,  Mainor,  Julius  C. 

^^  MaUon,  Patrick  J. 

rnedel.  John  M.  Marczynskl.  Alfons  C. 

Puller.  Dana  A.,  Jr.  Martlnec.  Dennis  P. 
Gandola.  Kenneth  D.  Matsusblma  hodnev 
Qarot.  Otto  L.  f. 

Gift.  Wendell  J.,  m  McCray.  James  E.,  n 

Gillespie.  Daniel  D.  McDevltt.  Harry  J.,  Ill 

Gordohn.  Richard  E.  McGee,  Gary  O. 

Cranston,  Jeffrey  R.  McKenzle,  Donald  R 
Orant.  Charles  W.  jr. 

Gregory.  Troy  R.  MeUard,  Charles  W . 
Griggs,  WlUlam  C.  Jr. 

Grimes,  David  M.  Mercier,  Kevin  O. 

Grimes,  Gary  C.  MUler.  Felion 

Oroman.  Mark  S.  Miller,  Raymond  L. 

Gross.  Thomas  D.  MllUgan.  Robert  L. 

Guerard.  Franklin  P.  MltcheU.  Kent  R. 

Oimla.  Earl  G.  Mitchell,  Lonsdale  C. 
Hammond,  Richard  C.^foessner,  Frederick 

Jr-  W. 

Hammona,  l^omas  J.,Moffltt,  Michael  A. 

ni  Monaco.  Robert  B. 

Hannaford,  PhlUp  8.  Moore.  Joseph  N. 
Harder.  Melvln  S.,  in  Moore,  Robert  T.,  in 

Hartman,  Douglas  iL  Moran,  M<ch><>l  D. 


Munaon,  Timothy  O. 
Nielsen.  Gerald  T. 
Nogoaek,  John 
Ofaagan.  Michael  G. 
Orr,  WllUam  D. 
Oshler,  Daniel  R. 
Owen.  Wayne  A. 
PathwlckpasEyc 

John  C. 
Paul.  MmcOregor  H. 
Peart.  Douglas  T. 
Perkins,  Charles  A. 
Perkins.  Oeorge  W.,  Jr 
Ferry,  Gordon  C. 
Plnta.  Roger  J. 
Pledger.  John  D. 
Boston,  Cary  D. 
Powell.  Jeffrey  P. 
Proctor.  Leonard  L. 
Reeve,  Robert  E. 
Relly.  James  D..  Jr. 
Robertson.  James  M., 

in 

Roddahl.  Jeffrey  L. 
Rorex.  Thomas  A. 
Bosenzwelg.  David  A. 
Ross.  Charles  A. 
Boimtree.  James  S. 
Rova.  Kuce  W. 
Royer.  Frank  E. 
Russell,  George  L.,  Jr. 
Sabo,  Joseph  P. 
Schaffer,  John  E. 
Scheckri,  Daniel  P. 
Schenck,  Clayton  L. 
Schlax.  Thomas  P. 
Schmidt,  Colman  A. 
Schmidt,  WllUam  O. 
Schmltt,  Jerome  H. 
Schneider.  Jefferey  W. 
Schrader,  Thomas  D. 
Schwartz,  Allen  B. 
Seebeck.  Robert  N. 
Selby.  Theodore  J. 
Sheppard,  Theodore  J. 
Shlffman.  Robert  L. 
Shoemaker  .Charles  K. 
Simmons,  John  B. 
Simmons,  Rogers  S. 
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ams.  Dooald  B..  Jr. 
Smith,  Baymonit  W. 
Soils,  Annaailo  B. 
Solomon,  John  W. 
Sorrow,  Walter  "t. 
Sparks,  Oeorge  P. 
Standen.  Erie  A. 
Stelgelmao.  Anthony 

E. 
StUwell,  Bobert  a. 
Stokes.  David  V. 
Stone.  Daniel  B. 
Strunk.  Lawrence  W. 
Sule,  MlchaK  P. 
Swanson,  Oraydon  M. 
Sweney,  Bobert  L. 
Tarleton,  George  L..  U 
Telpel,  Mark  A. 
Todd,  Dale  B. 
Tufts,  John  E. 
Ustlck,  Michael  L. 
Vedder,  Hdmutb 
Vlnagre,  Eduardo  O. 
Vinson,  Charles  M. 
Wadsworth.  David  B. 
Wallace.  Harry  R.,  Jr. 
Walters.  James  S. 
Ward,  John  D. 
Weldemann.  James  L. 
Wells.  Randolph  R. 
Wenslaff,  William  A. 
Werthmuller.  Foy  W. 
West,  Paul  K. 
WUUs,  Roger  A. 
Wilson,  George  W. 
Wlmett,  WlUiam  T. 
Wlngfleld.  Oeorge  B. 
Wltham.  Michael  J. 
Wood.  Bobert  H..  H 
Woods.  WUlle  E. 
Worrall,  Eric  H. 
Wortman,  David  C. 
Wright,  Dennis  L. 
Wnght.  WUliam  A. 
Yates.  David  8. 
Tount.  Mark  L. 
Zehner.  Dale  J. 

7.\TnmttrmpT\r\ 

Bruce  E. 


CRAPIAIN  COBPS 

Benner.  August  W.,  Jr.Grogan,  Gerald  B. 

Cluff.  Merlin  H.  Llvojevlch.  Bonald 

Condon.  WllUam  O.  McCreary.  Stanley  H. 

Darcy,  WUliam  J.  Pyrch.  Paul 

Duncan.  Charles  R.  Tambourln, 
Els.  Charles  R.  Sauveur  D. 

Ferguson.  Melvln  R.  Williams,  Bobert  H. 

Gardner.  Ronald  E.  Wiltshire,  Wallace 
GlimtoU,  Thomas  G.         W..  n 

CIVIL  ENGINEEB  COBPS 

AckerlMuer,  Blair         Clough.  Paul  L. 
Allen,  Donald  C,  Jr.     Collins,  WUUam  W. 
Allen,  James  B.  Corbett,  James  T. 

Allshouse.  Clare  R.       Cornell.  Wayne  L. 
Anderson.  Lee  L..  Jr.     CosteUo,  Donald 
Andvlk.  Brian  K.  H..  Jr. 

Augustln.  James  Craft.  Gary  M. 

H.,  Jr.  Da'i^nault,  Stephen 

Bacon,  Thomas  A.  W. 

Barrows.  WllUam  C.     DalUde,  Eduard  A. 
Berry.  Michael  O.         Dampler.  Kenneth  D. 
Blanton.  Guy  I.,  Jr.      Darr.  Roger  W. 
Boothe.  Thomas  M.      Dean.  Joseph  C. 
Breltzke.  Thomas  C.     Dew.  Fred  W. 
Buckman.  Thomas  H.  Dlerckman.  Thomas  B. 
Bukoski.  Thomas  J.      Dlgeorge.  Frank 
Burgoyne.  Richard  P.,  m 

E.,  Jr.  Doo.  Harry  T.  C.  K. 

Campbell.  Gordon  M.  Doyle.  John  B. 
Carll.  David  R.  Dun,  Richard  A. 

Chamberltn.  Paul  D.     Elklna,  Jamas  B 
Checkovich.  James  K.  Elsbemd,  Robert  L. 
Cherry,  John  M.  Foster.  James  E. 

Chrlstensen,  Thomas  Frltchen,  David  B. 

H.  Garcia,  Raul  E. 

Clark.  David  J.  Oebert,  David  K. 

Clements.  Neal  W..  Jr.  George,  David  B. 
Cllnklngbeard,  Terry    Ooddard,  Nelaon  O. 

A.  Oorden.  David  W. 
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Outlule.  0«n«  B..  Jr. 
Hmm.  Blclwrtl  P..  Jr. 
H«U.  WtUUm  M. 
Hftlwactas,  James  E. 
Hanes,  Samuel  H.,  Jr. 
Herriott,  Tbomas  R. 
HIU.  Jerry  D. 
HUler.  Paul  W. 
Hocker.  Robert  O.,  Jr. 
HoUt,  Ronald  P. 
Horn,  lArry  S. 
Eutcblns.  Donald  B. 
Interbolzinger, 

JaredF. 
Kean.  William  P. 
Kechter,  Ronald  A. 
Keene,  Ronald  E. 
Ketfer,  John  M. 
Kendall,  James  B. 
Kennedy,  Michael  O. 
Kleven,  Courtney  C. 
Knoll,  Joseph  C. 
Kolster,  WUllam  O. 
Komegay,  EMward  L. 
Kotz,  John  E. 
Kraal,  Bernard  W.,  Jr. 
Krocballs,  Richard  P. 
Laboon,  Tbomas  A.,  Jr 
Lappano,  Qilbert  C. 
Leldholt,  Deanne  E. 
Leonard,  Donald  B. 
Longo,  Paul  D. 
MacNamara. 

Timothy  C. 
McKay,  Kenneth  P. 
Miller,  Steven  R. 
Morris,  Donald  E. 
Morris,  Donald  O. 
Morrow,  James  P.,  m 
Murphy,  Bernard 

P.,  Jr. 
Newton,  Clifford  C. 
Nylen.  Sven  T.,  HI 


OUzewakl,  Paul  J. 
OTooIe,  Thomas  R. 
Parlsl,  Anthony  M. 
Parsons,  Robert  C. 
Perry,  Michael  J. 
Plzzano,  Robert  C. 
Praskievlcz, 

Michael  W. 
Pyles,  Troy  K. 
Rautenberg,  Robert  O. 
Reynolds,  Olenn  B. 
Rigby,  William  H.,  Jr. 
Roach,  David  O. 
Rodriguez,  Olenn  R. 
ScxiUion,  Leonard  P. 
Seltzer.  Oeorge  H.,  HI 
Smith,  Loren  W. 
SoUenberger,  Lee  A. 
Spruit,  Donald  R. 
Stelnbrugge. 

Richard  l>. 
Stotmelster.  Kevin  S. 
Stretcher.  Burton  L. 
Stryker.  Harry  P. 
Terry,  Ronald  B. 
Tucker,  Gregory  T. 
Tull,  Terrence  W. 
Turowski,  Henry  J.,  Jr. 
TTzarskl,  Donald  R. 
Vanderels,  David  M. 
Vandyk,  Peter  M. 
Veselenak,  John  C. 
Walker.  Arthur  O.,  Jr. 
Walker,  William  P. 
Weaver,  Vaughan  C. 
Wegener,  Gary  R. 
Weyrauch.  Edwin  F. 
White,  Judson  H.,  Jr. 
Wlaehart,  Thomas  C. 
Wong,  Jack  J.,  Jr. 
Ybanez,  Robert  E. 
Zook,  Michael  J. 
Zuber,  David  E. 


MXDICAL   SKBVICX   COHPS 


JUDCZ  ADVOCATC  GZNKKAI.'S  COBPS 


Raggett,  Joseph  E. 
Bagley,  David  W..  n 
Baker,  Stephen  C. 
Bartlett,  James  B.,  HI 
Becker,  Fred  R.,  Jr. 
Bell,  Dale  E. 
Blackwood,  Bobln  M. 
Boudewyns, 

Timothy  M. 
Bridge,  Jonathan  J. 
Buechler, 

Christopher  L. 
Burnett,  Weston  D. 
Caruthers,  William  P. 
Cattanach,  Robert  E.. 

Jr. 
Champagne,  Gerald  E. 
Clark,  Norman  K. 
Connelly,  Thomas  J., 

Jr. 
Davidson,  Kerry  T. 
Decicco,  WlUlam  A. 
Descbauer,  John  J.,  Jr. 
Dirks,  John  A. 
Eddy  Richard  W.,  Jr. 
Fayle.  Patrick  A. 
Friedman,  Leonard 
Genzler,  Patrick  A. 
Gonzales,  Glenn  N. 
Oraber,  Steven  W. 
Groat,  John  S.,  Jr. 
Ougnl,  GUbert 
H^Ivorson,  James  E. 
H^y,  David  M. 
Harrison,  John  G.,  Jr. 
Haskel,  Peter  B. 
Hayden,  Lawrence  E.. 

Jr. 
Henebery,  John  K. 
Holcombe,  David  P. 
Holt,  John  B. 
Horgan,  Mark  M. 
Hunt,  Charles  R. 
Jacobeen,  Walter  L. 
Jakublak.  Thomas  F. 


Klrkpatrlck,  Gerald 

J. 
Leacbman,  Timothy 

L. 
Ledvlna,  Thomas  N. 
Marclano,  Charles  A. 
Massey,  Tbomas  J.,  Jr. 
McCabe,  Sally  J. 
McConnell,  Daniel  D. 
McDonald,  Alvln  L. 
McGuire,  Michael  R. 
McLaughlin,  Peter  J. 
Monahan,  Robert  P. 
Morgan.  John  D. 
Muschamp.  Werner  L. 
Nystedt.  Charles  M. 
Park,  James  D. 
Parker,  Kathleen  A. 
Parnell,  Joe  M. 
Peace,  David  L. 
Pitts,  Russell  A. 
Plxa,  Rand  R. 
Prochazka,  Frank  J., 

Jr. 
Rae,  Robert  B. 
Robertson.  Brian  D. 
Scranton.  Joseph  D. 
Seaman,  Robert  C.  Jr. 
Smltherman,  WUllam 

T. 
Stemplewlcz,  John  T. 
Stlmson.  Paul  M. 
Strong,  Franklin  W., 

Jr. 
Swanson.  Ronald  V. 
Swltzer,  David  R. 
Tapajclk,  John  M. 
Tlelens.  Thomas  P. 
Walsh.  Richard  P. 
Weber.  Donald  B. 
Winfrey,  Ronald  R. 
Young,  Timothy  C. 
Tubas,  Ctirlstlne  M. 


Ambler,  Frederick  A. 
Ammons,  Paul  F. 
Anderson,  Charles  L. 
Anderson,  Jerry  T. 
Auker,  Charles  R. 
Autb,  Bernard  J. 
Ayers,  Robert  R. 
Barber,  Norman  J. 
Barlna.  Fred  O.,  Jr. 
Bamett,  Phillip  J. 
Beatty,  Earl,  ni 
Bennett,  James  D. 
Benny,  Judith  A. 
Black,  Ronald  W. 
Bolduc,  Paul  R. 
Bolster,  Hugh  T. 
Bourgeois,  August,  L., 

Jr. 
Boyles,  Robert  W. 
Brent,  William  H. 
Breton.  Robert  W. 
Brlckeen,  Jerry  W. 
Brlere,  Gerald  P. 
Brocker,  Fred  L. 
Brown,  William  O. 
Bufflngton,  John  R. 
Butler,  David  E. 
Caldwell,  Craig  R. 
Calvin,  James  B. 
Campos,  Theodore  R. 
Carroll,  Robert  M. 
Carter,  Robert  C,  Jr. 
Caton,  Gene  A. 
Christopher.  John  P. 
Clarkson,  Wallace  M. 
Cllne,  Ferdinand  C. 
Connors,  Charles  V. 
Cordell,  Norman  W. 
Cosenza,  Joseph  M. 
Cox,  Tommy  W. 
Crabbe,  Joel  R. 
Crabtree,  Roger  D. 
Crank,  Harold  L. 
Crittenden,  George  H. 
Cronln,  Patrick  D. 
Daniel,  David  G. 
Davidson,  Dennis,  M. 
Davis,  Joe  E. 
Day,  Charles  S. 
Dean,  Larry  M. 
Decsipkes,  Robert  A. 
Deflbaugh.  Thomas  R. 
Derr,  John  D. 
Dial,  WUllam  S. 
Dlckerson,  Martha  J. 
Dillingham,  Joe  G. 
Dittman,  David 
Dougherty,  Kathleen 

S. 
Duncan,  Carl  F. 
Dunkleman,  Dennis  C 
Eberle,  James  E. 
Edgmon,  Bobby  R. 
Elchelberg,  Wallace  C. 
Elmers,  Orin  K. 
Elklns,  Bryan  R. 
Epllng,  Stephen  R. 
Estey.  Melvyn,  A.,  Jr. 
Evans,  WUllam  H.,  Jr. 
Swing.  Ronald  C. 
Ejrre,  Jay  M. 
Felton.  Robert  E. 
Prey,  Mary  L. 
Prlstad.  Arvld  C. 
Gammarano,  Peter  V., 

Jr. 
Oarms,  Peter  P 
Garton.  Michael  L. 
Oervals.  David  R. 
Ghent,  Ernest  R. 
Gibson,  George  E.,  Jr. 
Glans,  Dale  C,  Jr. 
Glowackl,  David  A. 
Goodloe,  Murriel  E. 
Gray,  Brian  H. 
Greedan,  Andre  M. 
Oreenan,  John  B.,  m 


Grlssom,  Michael  P. 
Gruenau,  Steven  P. 
Hargett,  David  A. 
Harmon,  Layton  O. 
Harris,  Steven  D. 
Harrison,  Robert  B.. 

Jr. 
Hazzard,  Charles  A. 
Helsler,  Robert  P. 
Heltsley.  John  R. 
Hetrick.  John  R. 
Hlckey,  Rodney  D. 
Hlggtns,  Janet  L. 
Hlsoire,  Dennis  P. 
Holman,  Larry  D. 
Hughes,  Francis  J.,  Jr. 
Hughes,  Haywood  N. 
Huju,  John  I 
JlUson,  Susan  O. 
Jones,  Buddy  L. 
Jones.  Rudolph 
Jose,  Lynn  T. 
Kelly,  Stephen  J. 
Klsh.  Robert  J. 
Kmet,  Joseph  P. 
Knee,  Dale  O. 
Knight,  Michael  Q. 
Korn,  George  B. 
Kramer,  Jeffrey  A. 
Kremser,  Gary  L. 
Kunerth,  Marshall  G. 
Kunkel,  Clyde  E. 
Kurtlch,  Richard  B. 
Lane,  John  C. 
Langston,  Carl  C,  Jr. 
Larocco,  James  M. 
Lawrence,  Jonathan  D. 
Lemmeman,  Donald  J. 
Lewis.  Marlon  S. 
Lewis,  Morris  N. 
Lindstrom,  Lorel  L. 
Llttlejohn,  Harold  P. 
Lockhart,  Ralph  A. 
Love,  Douglas,  Jr. 
Mahln,  Patrick  L. 
Mallnky.  Robert  L. 
Malinoski,  James  W. 
Martin,  Donna  R. 
Martin,  Early  M. 
Maskulak.  Michael  J. 
Mastery  Icb,  Mark  M. 
McCaig,  Joe  M. 
McCarthy.  Judith  A. 
McClerklln,  Aaron 
McCoy,  Wendel  T 
McGann,  Dennis  M. 
McGinn,  Charles  F. 
McNamara,  Patrick  F. 
Meisel.  Robert  H. 
Men,  Leroy  D.,  Jr. 
MeskiU,  Gerard  V. 
Meyer,  Michael 
MUler,  Harriet  I. 
Miller,  Robert  M. 
Mitts.  EstlU  D..  Jr. 
Mlze,  Lewis  W. 
Mohler,  Dennis  L. 
Moran,  WUllam  J. 
Moses.  WUllam  R. 
Muklevlcz,  Robert  E. 
MuUln,  Jinunle  J. 
Murphree.  Garry  W. 
Murphy,  Harry  B. 
Murphy,  Patrick  E. 
Nelson,  Ronald  C. 
Newton,  Gary 
Norrls,  Henry  H.,  Jr. 
Oldham.  Richard  T. 
Olson,  Steven  D. 
Palmer,  James  F. 
Parks,  Jeickle  H. 
Parr,  Laurence  F. 
Parrisb.  Gerald  E. 
Pate.  George 
PavU,  Frank  E. 
Peksens,  Richard  K 
Penkunas,  John  J. 
Peters.  Vernon  M. 


Peterson.  Jack  L. 
Peterson.  John  C. 
Pinkerton.  Randy  H. 
Radmore, 

Kenneth  J.,  Jr. 
Handle.  Kenneth  R. 
Rathjeu,  Roger  L 
Raymond,  Jamer.  L. 
Reading,  Thomas  £. 
Rendln,  Robert  W. 
Reynolds,  WUllam  H. 
RocJthUl.  Robert  C. 
Rooney,  John  A. 
Rosclam,  Charles  J. 
Rose,  Donald  C. 
Ruffin,  Tommy  L. 
Rutherford,  Bruce  D. 
Sampson, 

Raymond  N. 
Santore,  Orlando  J., 

Jr. 
Scheurer,  Jeanne  C. 
Schick.  Gary  E. 
Schmitz,  Nancy  C. 
Sheridan,  Peter  F. 
Sherman,  Forrest  A. 
Silvas.  Jose  M. 
Simas,  Amance  R. 
Skog,  Roy  R.,  Jr. 
Slater.  Gary  L. 
Sloan,  Robert  W. 
Slobodnlk,  Bruce  A. 
Smedley,  Fulton  J. 
Smith,  Donald  A. 
Smith,  Steven  L. 
Sparkman, 

ThaddeuB  H. 
Spencer,  Charles  A. 
Stlne,  John  W. 
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Straub.  Ronald  W. 
Thompson,  J.  Ronald 
Tlttman,  Frederick 

B..Jr. 
Todd,  HamUton  S.,  Jr. 
Todd.  Michael  L. 
Trocha,  PaiU  J. 
Trosper,  James  H. 
Tiimer,  Leighton  K. 
Ulcickas,  John 
Vasquez,  Jesse  H. 
Vaughn,  Charles  D, 
Wallace,  Gale  F. 
Wallace,  WUllam  E. 
Ward,  Ernest  D. 
Waterman,  Cheryl  M. 
Watts,  Len  S. 
Weappa,  Larry  R. 
Webb.  John  R.,  Jr. 
Wheeler.  David  L. 
White,  Richard  W. 
Whiten,  Ronnie  E. 
Wilder,  Thomas  W. 
Willems,  John  P. 
Williams.  Gary  B. 
Williams, 

Margaret  E. 
Wnilams,  Paul  B. 
Williams,  Wwrren,  Jr. 
Willis,  Oeorge  R.,  Jr. 
Wolfe. 

Theodore  B.,  m 
Woods.  Walden  R. 
Wright,  Betty  L. 
Wright.  Laban  J. 
Tost.  Harry  B. 
Zimmerman,  Craig  A. 
Zimmerman,  John  H. 


truasa  cokfs 


Allison.  Rachel  V. 
Applegate,  Joanne  W. 
Atkinson,  Nancy  J. 
Barnes,  Paula 
Barrett,  Linda  8. 
Baumann,  Mary  A.  B. 
Bechtel.  Robert  H.,  Jr. 
Beeson,  Virginia  R. 
Beto.  Cathleea  A. 
Bishop,  Joan  A. 
Bishop,  Wayne  F. 
Bitzer,  Merlin  D. 
Bodnar,  Joseph  A. 
Bogart,  Deanna  R. 
Boire,  Loretto  A. 
Bolden.  Cheryl  V. 
Boneberg,  Cecelia  M. 
Bonnet.  Kathleen  M. 
Bowden,  Mary  A. 
Boyer,  John  P. 
Boyle,  Cary  T. 
Broad,  John  R. 
Brown,  David  A. 
Brown,  Rebecca  S. 
Brown,  Terry  L. 
Bums.  Kathjyn  P. 
Cabral,  Richard  E. 
Campbell,  JuUa  C. 
Campbell,  Mary  K. 
Capplello,  Joseph  L., 

Jr. 
Capps,  Karen  N. 
Carroll.  Sue  M. 
Casa.  Peggy  B. 
Centko,  Marietta  J. 
Chapman,  Gayland  J. 
Cherrlngton,  Dolores 

A. 
Chrlstman,  Patricia 

K. 
CofTman.  Peggy  S. 
Collier,  Adrlane  A. 
Comte.  Mlchele  A. 
Condon,  Edward  O., 

m 

Comlsb,  David  L. 
ComwaU,  Thomas  Ii. 
Corrsntl,  Patrick  S. 


Cothem,  Jinunle  O. 
Cranley,  Kathleen  A. 
Cranston,  Christine  8. 
Crowell,  Mary  J. 
Cummings,  Linda  M. 
Curlee,  Candaos 
Cychosz  Beverly  K. 
Czaba],  Marlene  B. 
Daehn,  Linda  M. 
Davis,  WlUlam  M. 
Dawe,  Cecelia  M. 
Day,  Lynn  B. 
Day.  MarUyn  A. 
Dellberto,  Vincent  L. 
Dick.  Suzanne 
Dobbs,  Owenda  Q. 
Donahue,  Mary  H. 
Donofrio,  Robert  N. 
Dro8,  Cynthia  M. 
Ebner,  Mary  A. 
Egan,  Bemadette  A. 
Ellis,  Jo  Carol 
Ellis,  Susan  L,  F. 
Eversole,  Donna  R. 
Finn,  Thomas  J. 
Foster,  Irene  A.  8. 
Frazee,  Daniel  C. 
Oalllno,  Alice  A. 
Gantz,  Gary  8. 
Garvey,  Geraldlne  A. 
Gearhart,  Lee  K. 
George.  Melissa  A. 
Gharabaghli.  Sandra 

M. 
Olenn,  Judy  J. 
Ooff,  Vlcki  K. 
Graham,  Alfred  E.  Jr. 
Grandy.  Dale  H. 
Orlfflths,  Loretta  A. 
Grimes.  Virginia  D. 
Guard,  Janet  D. 
Gutowski.  Mary  M. 
Haley,  Kathleen  A. 
Hankel.  Elaine  M. 
Hargrave,  Michael  R. 
Harmeyer,  Oary  R. 
Hart.  Dwalne  K. 
Havlland.  Rebecca  J. 
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Hayes,  Claudia  A.  B. 
Hemmelgam.  Nina  T 
Benbest,  David 
Herzler.  Ralph  B.,  in 
Hinger,  Carol  A. 
Hodges,  OaU  L. 
Hoffman.  Mary  H. 
Hofman,  Linda  L. 
Holmes,  Anne  A. 
Holmes,  Lawrence  C. 
Hooper,  Janet  L. 
Hruby.  Margaret  O. 
Huber,  Joan  M. 
Hugbesrease, 
Marsha  L. 
Hutchlns,  John  W 
Hyams.  Orval  W. 
Irvine,  Linda  J. 
Iverson,  Halvor  E.,  Jr. 
Jackson,  Royal  H. 
Johnson.  Laurie  L. 
Jones,  Christine  S. 
Jones,  Donald  G. 
Jonkers,  Judith  A. 
Kanurick.  Ronald  G. 
Kato,  Yuki 
Kenney,  Patricia  A. 
Kldgell.  Patrick  P. 
Klmberly,  Ruth  A. 
Koms.  Barbara  J. 
Rowba.  Maureen  D. 
Kozlowski.  Janet  G. 
Krahenbuhl.  Allle  F. 
Kubnly,  Diane  B. 
Kunkel,  Ann  M. 


PhUIlps,  Danny  B. 
PhlUlps,  Jean  U. 
Picchl,  Christine  A. 
Plttman,  AUce  A. 
Powell,  Robert  L.,  Jr. 
Powers,  John  C.  n. 
Quinn,  Mary  B. 
Ramsey,  Loma  J. 
Ratigan,  Thomas  R. 
Richard,  Shirley  M. 
Rlchburg,  WlUlam  E. 
Robertson,  Rosalyn  L. 
Robinson,  LesUe  E. 
RobltaUle,  Gloria  J. 
Rocha,  E31zal>eth  D. 
Jr.  Rock.  Marion  L. 
Rodriguez,  Fe  E. 
Ross,  Beverly  J. 
Rostock,  Cynthia  A. 
Ruiz,  Joann  H. 
Ruschmeler,  Elizabeth 

M. 

Rychllnskl,  Charlene 
Sample,  PrlsclUa 
Schafer,  Dwlgbt  D. 
Scbemmer.  Carol  L. 
Schnoor,  Elaine  H. 
Sciuto,  Renata  M. 
Shala,  Evelyn  R. 
Shelton,  Mary  C. 
SmUey,  Janice  S. 
Smith,  JuUanne  "K" 
Smola,  Theresa  N. 
SneU,  Stanley  P. 
Solleau,  Joseph  C. 


Kupchinsky,  Stanley  J  Spangler,  Catherine  E. 


Law,  Diane  E. 
Lawman.  Alene  D. 
Lescavage.  Nancy 
Lett,  Max  R. 
Lewis,  Rasalie  D. 
Lombardl,  Judith  E. 
Loose,  David  8. 
Lopez,  John  D. 
Lousche,  Kathleen  M. 
Lujan.  Eiigenlo  A. 
Macnamee,  Debra  J. 
»*ader,  Suzan  H. 
Maggi,  Nancy  P. 
Majewskl.  Bernadette 
Mangan.  Martha  Y. 
Manzltto.  Arthur  G. 
Marine,  Peggy  D. 
Marquart,  Alison  W. 
Marsh,  Georee  L. 
Matika,  Linda  C.  T. 
May.  Rita  V. 
McClain,  Terry  W. 
McCoU,  WUUam  D. 
McConnell, 

Maryann  S. 
McDonald,  Mitchell  A. 
McKlnzie,  Beth  A. 
j'cMullen. 


Speirs,  Carol  L. 
Standen,  JuUanne 
Stoessel,  Kathleen  B. 
SulUvan,  Dennis  J. 
Swan,  Catherine  A. 
Tamowski,  Laurence 

A. 
Taschner,  Ardls  L. 
Templeton,  Alma  N. 
Thompson,  Marl  E. 
Thompson,  Thomas  N. 
Timmcke,  Teresa  A. 
Tomsky,  Carol  N. 
TrenhaUe,  Cherle  H. 
Trent,  James  E. 
Tucker,  Judith  l>. 
Turpln.  Lort  A. 
Twarog,  Thomas  W. 
Ungvarsky,  Linda  D. 
VanBuren.  Donna  J. 
Vannest,  Ronald  L. 
Wahl,  MarUyn  J. 
Walgren.  Kenneth  D. 
Ward,  Deborah  A. 
Ward,  Elizabeth  A. 
Warren,  Freda  M. 
Wavne.  James  F. 


Meier,  Mardean  E. 
Michael,  Dorothy  A. 
Mlnnlck.  Kristlne  E. 
Monahan,  Mlchsel  E. 
Monroe,  Victoria  M. 
Moore.  Judith  C. 
Moran,  Janice  W. 
MorsUlo.  Sigrun  M. 
Murphy.  Kathryn  R. 
Nlckerson,  Carolyn  J 
Nietman,  Linda  J. 
Northup, 

Jacqueline  K. 
OTtoimell, 

Katherine  G. 
OHare,  Patricia  J. 
Osborn.  David  L. 
Oswald,  Gregory  8. 
Otlowsvi.  Donna  M.  M. 
Owen,  Nancy  J. 
Patterson,  Maria  K. 
Pentecost,  WlUlam  R. 
Peterson.  Jan^t  L. 
Peterson,  Peggy  Jo 


Suzanne  T.  Wells,  Mary  E. 


Wenner,  Linda  J. 
Wentland.  PaiU  D. 
Westmoreland.  Jane  D. 
White,  Grace  M. 
White,  Patricia  P. 
White,  Therese  A. 
Whlttemore,  Kenneth 

R.,  Jr. 
Wierzbowskl,  Daniel 

8. 
Williams,  CoUeen  K. 
Williams.  Darryl  M. 
Williams,  Donald  L. 
Wilson,  N^ncy  D, 
Wolf.  Elaine  M. 
Wood  worth.  Linda  C. 
Wright,  MltcheU  P. 
Yarbrough,  Patricia 

K. 
Yoimg,  Deborah  J. 
Young,  Robert  R. 
Zabel,  Nancy  D. 
Zeich,  Harriet  B. 


IH    THB    MAUNK    COEPS 

The  following-named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer,  W-4  under  the  provisions  of 
title  10,  UiUted  States  Code,  section  563: 
John  Bartuaevlcs  Wayne  W.  Macey 

Marion  W.  Brookshler  Gerald  H.  Massey 
WUllam  C.  Broughton,Jame8  H.  McGee 

Jr.  Frank  W.  Mott 

John  A.  Bryant  Joseph  O.  Ortiz 

James  R.  BuUock,  Jr.    Ronald  L.  PhlUlps 


Thomas  E.  Cartler 
TUden  U.  Click 
Herbert  L.  Day 
James  F.  Doner,  Jr. 
Melvyn  A.  Douglas 
Richard  E.  Ehrler 
Jerry  L.  Ellis 
Timothy  J.  Euman 
John  D.  Hess 
Ralph  W.  Hickman 
Calvin  M.  Hoar 
Jack  N.  Hurley 


WlUlam  T.  Pope 
Thomas  A.  Reynolds 
WlUlam  C.  Riddle,  Jr. 
Clifford  Robinson,  Jr. 
James  L.  Rodak 
Stephen  L.  Shivers 
Frederick  H.  Trout 
Albert  L.  Wade 
Leonard  R.  Webb 
Richard  L.  Wheeler 
Anthony  P.  Wltek 
BUly  W.  Woodard 


Kenneth  D.  Lewis 

The  following-named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer,  W-3  under  the  provisions  of 
title  10.  United  States  Code,  section  563: 
Rudy  K.  Abrams  WlUlam  F.  Green 

Catherine  M.  Adklns    Benjamin  S.  Guerrero 


Jimmy  D.  Adklns 
Winston  E.  Anding 
Michael  J.  Atcheson 
Charles  J.  Avery,  Jr. 
Ralph  T.  Bates 
Richard  F.  Beatty 
Romeo  W.  Belanger, 

Jr. 
Ronald  L.  BelvlU 


Robert  L.  Halrston 
Richard  E.  HarreU 
Earl  W.  Heister 
Martin  W.  Hendrlx 
David  C.  Bering 
Steven  B. 

Hockensmltb 

James  F.  Hopkins 

Joseph  M.  Huslck 


Howard  W.  Benjamin   Warren  W.  Irvine 
Richard  L.  Bemarde     Oeorge  L.  Joiner,  Jr. 
David  C.  BerryhlU 
Robert  W.  Bishop 


Michael  L.  Keman 
John  Konickl 


Clinton  A.  Bittick,  Jr.   Charles  W.  Kossick, 
John  C.  Bradford 
Terry  W.  Bradley 


Jr. 
Ronald  O.  Larson 


Kenneth  L.  Bridgeman  Thomas  E.  Laursen 


PhlUip  L.  Brocker 
Marlin  A.  Bromley 
Gary  W.  Brown 
George  L.  Brown 
/ackle  D.  Brown 
Robert  M.  Brown 
Daniel  L.  Callse 
William  E.  Claussen 
Michael  D.  Coffey 
Ray  J.  Coffman 
Michael  J.  Cooper 


Elbert  Laymance.  Jr. 
Daniel  C.  Leutner 
Richard  W.  Levan 
Roderic  H.  Light,  Jr. 
Leonard  C.  Long  III 
Charles  A.  Lundy 
Joseph  R.  Lyon.  Jr. 
Daniel  J.  Macsay 
William  E.  Manglnen 
Richard  B.  Markle 
Linda  R.  Mason 


Timothy  J.  CcHinoUy.  John  C.  Matejov 


Jr. 

Charles  L.  CrabUl 
Francis  E.  Croucher 
Charles  H.  Dawson 

in 

Richard  B.  Dawson 
Daniel  R.  Dearman 
Steven  S.  Demers 
Fraoicls  J.  DemoGs 


Alex  R.  Mattheus 
Leonard  L.  Maxwell 
Christobol.  H.  Mendez 
Frank  E.  Merrlfleld, 

Jr. 
Sandra  K.  Messall 
Roy  C.  MUler.  Jr. 
WUllam  R.  Mlmlaga 
Scott  J.  Mlntum 


WlUlam  N.  Dlschinger  Richard  A. 


Robert  P.  Donohoo 
Arthur  C.  Downey 
Charles  R.  Dyer 


Montgomery 
John  K.  Neel 
Carlos  Negron,  Jr. 


Richard  E.  EScerberg,    Daniel  P.  O'SulIlvan 


Jr, 
Roy  D.  Ek-ickson 


Lyman  G.  Otley 
John  L.  Owens 


Woodrow  O.  Franklin  Benjamin  Palaclos,  Jr. 
Richard  M.  Frazler       Joseph  J.  Palacpac 


Arthur  O.  Friend 
Robert  E.  Pugate 
Thomas  E.  Pultz 
Wayne  J.  Gammel 
Michael  E.  George 
Ernie  L.  Gillespie 
Ernest  T.  Gonzales 
Lance  J.  Ooss.  Jr. 
Wilbur  L.  Graves  in 
Lawrence  R.  Green 


Raymond  M.  Peavy 
Arturo  Perez 
Gary  N.  Peters 
Thomas  E.  PhUUps 
WUllam  E.  Porter.  Jr. 
Evelyn  M.  Potts 
Paul  J.  Prevost 
John  E.  Pritcbard 
Donald  Prltt,  Jr. 
Thomas  E.  Fries 


Bobby  E.  Pumell 
PhUUp  E.  Pyle,  Jr. 
Robert  8.  Pyle 
Edgar  P.  Qulgley,  Jr. 
Stephen  A.  Band 
Emmette  H.  Reeves 
Teryl  L.  Reiman 
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I>*nny  W.  SuUenger 
Blcbard  U.  Summers 
James  C.  Taylor 
Richard  F.  Tedescbl 
James  O.  Thorpe 
Richard  A.  Urquhart 
Thomas  Useldlng 


Arthur  H.  Richardson,  Graydon  8.  ITyed* 
J'-  »«ark  A.  Vogler 


Edwin  R.  Ring 
WllUam  D.  Rivers 
Melvln  Rogers 
Richard  F.  Sands 
Donald  Schwartz,  Jr 
Tommy  L.  Sellers 
Gordan  A.  Shaw 
Stanley  D.  Sheats 


Alexander  W. 

Walmsley 
WUllam  L.  WaUb 
Mark  Wells 
David  M.  White 
Walter  W.  WhlUing- 

ton  m 
Jerry  E.  Wicks 


Frederick  L.  Sherwood  Kenneth  R.  Williams 
Thomas  L.  Shirk  Jr. 

Antonio  B.  8Uv» 
Johnny  A. 

Slmonowlch 
Oary  A.  Slo*n 
John  R.  Sloan 
Wilbur  M.  Smith,  Jr. 
Pedro  E.  Souza 
Ernest  B.  Stark 
Gary  D.  Stewart 


Richard  P.  WUllams 
Winifred  Winn 
Johnny  M.  Wlthrow 
David  L.  Wlttenhagen 
Eugene  E.  Wolbert 
Ronald  D.  Wright 
Wayne  E.  Wrlghtlng 
Richard  D.  Young 
Bernard  W.  Ziobro,  Jr. 
The  foUowlng-named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer.  W-2  under  the  provisions  of 
title  10,  United  States  Code,  section  663: 
Charles  F.  Adams 


Jerry  W.  Albright 
Albert  M.  Allison,  Jr. 
Bruce  H.  Anderson 
Robert  L.  Anderson 
Leroy  G.  Balnbridge 
Lawrence  E.  Baker.  Jr 
Oary  L.  Baranlk 
Terrence  O.  Barth 
Warren  C. 

Bartholomew 
Michael  O.  Baxter 
Brook  L.  Bauer 
Charles  L.  Beckwlth 
Delias  R.  Bennett 
David  C.  BeU 
Henry  J.  BeU 
John  W.  Bloodworth, 

Jr. 
Richard  C.  Brannan 
Ronald  R.  Brassard 
Kenneth  D.  Brooks 
George  F.  Brown 
Michael  E.  Brown 
Vernon  E.  Browning 
David  P.  Brunstad 
Stephen  A.  Burnley 
Robert  L.  Busher 
Linda  Y.  Bums 
Richard  L.  Buss 
Richard  E.  Cadle 
Sylvan  V.  Cain 
John  R.  CampbeU 
PaiU  L.  CampbeU,  Jr. 
Jon  P.  Caradlne 
William  H.  Carnes  III 
Ronald  R.  Chambers 
Duke  R.  Chapman 
Howard  P.  Clarke 
WUUam  M.  Clemons 
James  E.  Coleman 
Donnle  R.  Collins 
Charles  E.  Cone 
Daniel  F.  Connolly 
Ronald  J.  Crabbs 
James  A.  Craig,  Jr. 
Clyde  V.  Croewell,  Jr. 
Francis  X.  Cubillo 
James  A.  Cummings, 

Jr. 
Carl  J.  Cwlkllnskl 
Roger  W.  Dalgger 
Thomas  J.  Daley 
Eric  A.  Dawson 
John  M.  Decker 


Lloyd  L.  Denn 
James  H.  Deshotel 
Duane  C.  Devoe 
Ronald  S.  Devoe 
Robert  E.  DUlon,  Jr. 
Richard  G.  Dorrtty 
Bobby  G.  Duncan 
Dennis  J.  Dunlap 
Jerry  L.  Dunning 
David  O.  Duval 
Gary  E.  Engelklng 
Charles  E.  Evans 
John  E.  Evans 
DanaP.  Panaro 
Ronnie  J.  Farmer 
Randy  L.  Ferguson 
Lyle  A.  Ferrara 
Darryl  O.  Flonlng 
Anthony  D.  Flowers 
Bernard  J.  Franklin 
Jerry  H.  Oarant 
Stephen  L.  OaUoway 
Joseph  J.  Gerende 
James  R.  Godfrey 
Leonard  A.  Goetz,  Jr. 
Richard  L.  Gommel 
David  C.  Gordon 
Chris  A.  Orabln 
Edward  E.  Orieder 
Jackie  L.  Grtnstead 
Jerald  R.  Hansen 
Jackie  Harness 
Samuel  T.  Harrelson. 

Jr. 
Alton  C.  Hartwlg 
James  M.  Hastings 
Ronald  C.  Hathaway 
Robert  L.  Haugland 
Edward  E.  Hawkins 
Peter  E.  Henschke 
Dale  A.  Hubert 
Jesse  L.  HUI.  Jr. 
Ronnie  L.  HUI 
Harry  P.  Hinkle,  Jr. 
Jesse  Hinson 
David  P.  Hunter 
Michael  E.  Hurley 
Jacky  L.  HyaU 
Robert  D.  Ihde 
Clarence  C.  Ingle 
Raymond  A.  In«(ram 
Charles  M.  Jackson 
John  A.  Jackson 
Ronald  L.  Jackson 
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Jdasph  P.  Jaoobs 
rwwi^i  Jaatnaki 
BowMRl  D.  Jlnes 
Dannie  J.  Johnson 
Merlin  J.  Jotmaon 
Robert  E.  Jobnaon 
Boas  A.  J<dinaon.  Jr. 
Tommy  L.  Jobnaon, 

Jr. 
MAurlce  E.  Jones 
Desrthur  Jordan 
Byrcb  O.  Kelley 
Eric  J.  Kennedy 
Bruce  E.  Kllllan 
Josepb  O.  Kinney 
Bryan  E.  Kllnger 
Rlcbard  W.  Knauf 
Lawrence  W.  Knox 
Karl  E.  Koehler 
John  T.  Krause 
Uerald  E.  Krewson 
Oalton  J.  Iiangllnals 
Cbarlle  A.  Larson 
Uoyd  V.  Lee 


PbllUp  W.  Lucaa 
Harold  J.  Lyssy 
James  M.  Madden 
Claudia  B.  Maldonado 
Martin  H.  Mallady 
August  F.  MalBon 
John  J.  Manning 
Rodney  O.  Marquart 
James  A.  Iilartln,  Jr. 
David  E.  Bfarrln 
Thomas  C.  MasslnglU 
Alan  J.  Matthews 
Robert  J. 

McIX>nough,  Jr. 
Robert  W.  McManus 
BUchael  K. 

McNamara 
Hector  L.  Melendez 
Terry  E.  Menteer 
Chris  R.  MUler 
James  C.  Miller 
James  D.  Miller 
Robert  M.  MlUer 
Robert  B.  MltchaU 


Gary  W.  Montourl 
Robert  O.  Moody 
Larry  D.  Morris 
Harvey  D.  Morrow 
Randolph  P.  Myers 
Charles  P.  Neumann 
Billy  J.  Norwood 
Larry  E.  Nowak 
Michael  F.  Olson 
Charles  D.  Palmer 
Ronnie  L.  Patrick 
Lee  R.  Perkins 
Robert  M.  Perry 
Timothy  A.  PickeU 
Paul  J.  Piper 
Elden  G.  Pontius 
Michael  E.  PoweU 
Ray  D.  Prather 
William  E.  Prlester, 

Jr. 
Robert  E.  Priseler 
Edwin  M.  Ramos 
Raymond  A.  Ratzel 
John  H.  Regan 


John  L.  Richardson 
PhUUp  L.  Rivera 
Warren  S.  Robinette, 

Jr. 
David  L.  Robins 
John  R.  Rodgers,  Jr. 
James  E.  Rodgers,  Jr. 
Lawrence  A.  Romalne, 

Jr. 
Leonard  W.  Ross 
Larry  L.  Scamara 
WlUiam  D.  Schmidt 
Henry  A.  Seay,  Jr. 
John  C.  Selbel 
Robert  W.  Seibel 
Joyce  E.  Shryock,  Jr. 
David  S.  Slmko 
Frank  M.  Skldmore 
Jeffrey  L.  Smith 
John  R.  Smith 
Ulysses  S.  Smith 
Wayne  E.  Smith 
Daniel  B. 

Smltherman.  Jr. 


William  K.  Snowden 
Darren  C.  Snyder 
Raymond  C. 

St  Oermain 
John  M.  Stopko 
George  H.  Swarts  III 
Stanley  D.  Temple 
Robert  E.  Tlmmons, 

Jr. 
Ronald  E.  Tucker 
Scott  C.  Ultdenhowen 
George  W.  Vanbeek 
Robert  H. 

Vandendrles 
Robert  J.  Vankulken 
Oaudenclo  Vllorla 
Harriett  F.  Voislne 

Capt.  Charles  P.  Erwln,  U.S.  Marine  Corps, 
for  appointment  to  the  grade  of  major,  pur- 
suant to  title  10,  United  States  Code,  section 
6222. 


July  21,  1980 

Parrell  V.  Walker 
George  W.  Walker 
Terrence  N.  Walker 
Ivan  L.  Wallen 
Alan  L.  Wanek 
Raymond  L.  Wasson 
Larry  A.  Westcott,  Jr. 
Walter  R.  Whiteaker 
Lawrence  J.  Whited 
Joseph  F.  Whittemore 
Gary  D.  Wlmsett 
Joseph  J.  Windsor, 

Jr. 
Clarence  J.  Wlrth,  Jr. 
Robert  C.  Wittenberg 
David  W.  Wyble 


JtUy  21,  1980 
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HOUSE  OF  REPRESENTATIVES— il/o/Mfaif,  July  21, 1980 


The  House  met  at  12  o'clock  noon. 
The    Chaplain,    Rev.    James    David 
Pord,  DJD.,  offered  the  following  prayer: 

Let  all  who  take  refuge  in  Thee  rejoice, 
let  them  ever  sing  for  joy;  and  do  Thou, 
defend  them,  that  those  who  love  Thy 
name  may  exult  in  Thee. — Psalms  5:  11. 

We  rejoice  in  Your  goodness  to  us,  O 
Ood.  and  we  trust  in  Your  providence. 
Even  as  we  praise  You  for  blessings  we 
have  received,  we  remember  those  less 
fortunate  who  have  great  need  and  who 
are  anxious  about  their  lives.  We  pray 
especially  for  the  hostages  in  Iran  and 
for  their  families.  Grant  to  them  the 
strength  of  Your  spirit  and  the  light  of 
Your  countenance  that  they  may  be  sus- 
tained and  comforted  in  the  knowledge 
of  Your  loving  care.  In  spite  of  the  tur- 
moil of  our  time  keep  us  all  aware  of 
Your  grace  as  we  seek  to  honor  You  with 
Uves  of  service  to  others.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  3492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  constructluu  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantships  to  produce  electricity  and  en- 
ergy-intensive products  off  the  coasts  of  the 
United  States;  to  amend  the  Merchant  Ma- 
rine Act,  1936,  to  make  available  certain  fi- 
nancial assistance  for  construction  and  oper- 
ation of  such  facilities  and  plantships;  and 
for  other  purposes. 


PCTTIETH    ANNIVERSARY   OP   VET- 
ERANS' ADMINISTRA-nON 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to- 
day in  salute  to  the  celebration  of  the 
50th  anniversary  of  the  Veterans' 
Administration. 

This  morning  I  have  attended  two 
ceremonies  honoring  this  special  occa- 
sion: One  held  in  old  St.  John's  Church 
celebrating  the  issuance  of  a  commemo- 
rative stamp;  the  other,  the  dedication 
of  a  living  tree,  appropriately  a  scarlet 


maple,  in  the  prestigious  location  of 
Lafayette  Square,  the  President's  park. 

Those  in  attendance  were  reminded  in 
a  musical  rendition  by  the  Army  Band 
of  the  poem  "Trees"  by  Joyce  Kilmer, 
killed  in  action  in  Prance  in  1918,  that 
"A  tree  looks  at  God  all  day,  And  lifts  its 
leafy  arms  to  pray." 

On  this  special  day.  our  hopes  go  out 
that  this  living  memorial  will  symbolize 
a  prayer  of  blessing  for  the  brave  men 
and  women  who  are  our  vetenms;  a 
prayer  of  thanksgiving  for  the  work  of 
the  Veterans'  Administration,  especially 
in  the  fields  of  medicine,  science,  and  re- 
habilitation; and,  a  prayer  for  the  secur- 
ing of  the  peace  with  freedom  and  Justice 
for  which  they  all  served. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washzngtok,  D.C, 

Jvly  21.  19»0. 
Hon.  Tboicas  P.  OTfuxx,  Jr., 
The  Speaker,  House  of  Representatives, 
Washirtffton,  D.C. 

Deak  Mr.  Speakxx:  Pursuant  to  the  per- 
mission granted  July  2,  1980,  the  Clerk  has 
received  the  following  messages  from  the 
Secretary  of  the  Senate: 

1.  On  TTiursday,  July  3,  1980,  that  the 
Senate  agree  to  the  amendment  of  the  House 
of  Representatives  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  7474)  entitled  "An 
Act  to  provide  for  an  accelerated  research 
and  development  program  to  aclxieve  early 
applications  of  ocean  thermal  energy  con- 
version systems,  and  for  other  purposes." 

2.  On  Thursday,  July  3,  1980,  that  the 
President  pro  tempore,  piirsuant  to  Public 
Law  94-201,  appointed  Dr.  Ronald  Clifford 
Foreman,  Jr.,  of  Florida,  from  private  life, 
to  the  Board  of  Trustees,  American  Folkllfe 
Center,  for  a  six-year  term  beginning 
March  9,  1980. 

With  kind  regards,  I  am. 
Sincerely, 

EDMmro  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
W.  Rat  MONO  Colixt, 

Deputy  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
grsmted  him  on  Wednesday,  July  2,  he 
did  on  Simday,  July  6,  sign  the  follow- 
ing enrolled  bills: 

R.R.  7474.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
achieve  early  technology  applications  for 
ocean  thermal  energy  conversion  systems, 
and  for  other  purposes; 

HJl.  7482.  An  act  to  authorise  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  Congress  a  specially  struck  gold- 
plated  medal  to  the  n.S.  Summer  Olympic 
Team  of  1980; 


HJL  7542.  An  act  "^^^''g  supplemental 
appropriations  for  the  fiscal  year  onmng  Sep- 
tember 30,  1880,  rescinding  certain  budget 
authority,  and  for  other  purposes; 

HA.  7673.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land  ex- 
change; and 

SJ.  Bes.  168.  Joint  resolution  fVelniiellin 
July  18.  1980,  as  "National  POW-MIA  BeoOK- 
nltion  Day." 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endai  day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


PROVIDINO  DISTRIBUTION  OF 
FUNDS  APPR(»>RIATED  TO  PAY 
JUDGMENTS  IN  FAVOR  OF  DELA- 
WARE TRIBE  INDIANS 

The  Clerk  called  the  Senate  Ull  (8. 
1466)  to  provide  for  the  distribution  of 
certain  funds  appropriated  to  pay  Judg- 
ments in  favor  of  the  Delaware  Tribe  of 
Indians  and  the  absentee  Delaware  Tribe 
of  western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241,  289. 
and  27-B  and  338,  and  for  other  pur- 


There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1466 
Be  U  enacted  by  the  Senate  and  Bouse  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  the  Act  of 
October  19,  1973  (87  SUt.  466),  or  any  other 
law,  or  any  regulation  or  plan  promulgated 
piuvuant  thereto,  the  funds  appropriated 
by  the  Act  of  December  16,  1971  (85  Stat. 
627)  for  the  award  in  docket  289;  by  the  Act 
of  March  21,  1972  (86  Stat.  86)  for  the  awartl 
in  dockets  27-A  and  241;  by  the  Act  of 
March  7,  1978  (92  Stat.  107)  for  the  award  in 
dockets  27-B  and  338;  on  October  31,  1978, 
in  accordance  with  section  1302  of  the  Act  of 
July  27,  1956  (70  Stat.  694),  as  amended  (31 
U.S.C.  7a4a),  for  the  award  In  dockets  27-^ 
and  202;  and  on  August  6,  1979,  in  accordance 
with  section  1302  of  such  Act  of  July  27.  1956, 
for  the  award  in  do<^et  27;  including  aU 
Interest  and  Investment  income  accrued 
thereon,  less  attorney  fees  and  litigation  ex- 
penses Incurred  In  connection  with  such 
awards,  shall  be  used  and  distributed  as  pro- 
vided in  this  Act. 

S»c.  2.  The  Secretary  of  the  Interior  (here- 
inafter the  "Secretary")  shall  prepare  a  roll 
of  all  persons  who  were  bom  on  or  prior  to 
October  3,  1972.  and  who  are  living  on  the 
date  of  the  enactment  of  this  Act  who  are 
citisens  of  the  United  States  and  who  are 
descended  from  a  lineal  ancestor  whose  name 
apoears  on  the  "Registry"  filed  in  the  Office 
of  the  Commissioner  of  Indian  Affairs  pur- 
suant to  arUcle  9  of  the  treaty  with  the  Del- 
aware Indians  of  July  4,  1866  (14  Stat.  793) 
or  who  are  descended  from  a  lineal  ancestor 
whose  name  appears  on  the  "Register"  pre- 
pared purstiant  to  the  agreement  dated 
April  8,  1887,  between  the  Delaware  Tribe  of 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □  1407  is  2K)7  pjn. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  whidi  are  not  spoken  by  die  Member  on  the  floor. 
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Tn«H«M  and  tlM  Cherokee  N»tlon.  No  person 
■hfcii  be  eligible  for  enrollment  under  tbls 
Mctlon  wbo  was  paid,  or  was  eligible  to  be 
paid,  pursuant  to  the  Act  of  October  3,  1972 
(82  Stat.  763). 

Skc.  3.  (a)  Upon  completion  of  the  roll 
provided  for  In  section  2  of  tbls  Act.  the 
Secretary  shall  segregate  and  establish  a 
separate  fund  from  the  funds  described  In 
the  first  section  of  this  Act.  Such  separate 
fund  shall  be  In  an  amount  equal  to  $1,488.- 
22  multiplied  by  the  number  of  persons 
whose  names  appear  on  the  roll  prepared  in 
accordance  with  section  2  of  thle  Act:  Pro- 
vided, That  said  separate  fund  shall  not  in 
any  event  exceed  the  maximum  amount  of 
•1,488.220  regardless  of  the  nuntber  of  such 
enroUees. 

(b)  The  Secretary  shall  pay  10  per  cen- 
tum of  the  fund  established  by  subsection 
(a)  of  this  section  to  the  Kansas  Delaware 
Tribe  of  Indians.  Incorporated,  and  to  the 
DelAwares  of  Idaho.  Incorporated,  In  a  ratio 
proportionate  to  their  re^>ectlve  number  of 
members  enrolled  under  section  2  of  this  Act. 
for  the  sole  purpose  of  enabling  such  oor- 
portlons  to  pay  attorneys'  fees  for  the  rep- 
resentation of  such  members  in  connection 
with  their  efforts  to  achieve  participation  In 
the  distribution  of  funds  under  the  Act  of 
October  3.  1973.  suid  in  addition  thereto, 
shall  pay  to  such  corporations  from  the  fund 
established  by  subsection  (a)  of  tbls  sec- 
tion all  expenses  in  connection  therewith 
which  the  Secretary  finds  to  be  reasonable. 

(c)  After  payments  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
shall  distribute  tbe  balance  of  the  separate 
fund  established  pursuant  to  subsection  (a) 
of  tbls  section  on  a  per  capita  basis  to  those 
who  have  been  enrolled  by  the  Secretary  un- 
der section  2  of  this  Act. 

Sec.  4.  After  tbe  establishment  <rf  the 
separate  fund  prescribed  in  section  3(a)  of 
this  Act,  17  per  centum  of  all  of  tbe  then 
remaining  funds  described  in  the  first  sec- 
tion of  this  Act  shall  be  apportioned  by  tbe 
Secretary  to  the  Delaware  Tribe  of  Western 
OUahoma.  The  Secretary  shall  prepare  a  roll 
of  all  persons  bom  on  or  before,  and  living 
on,  the  date  of  the  enactment  of  this  Act 
wbo  are  citizens  of  tbe  United  States  and 
whose  names  appear  on  tbe  membership  roll 
of  the  Delaware  Tribe  at  Western  Oklahoma, 
brought  current  as  of  the  date  of  tbe  enact- 
ment of  this  Act.  No  more  than  60  per 
centum  of  tbe  funds  apportioned  to  the 
Delaware  Tribe  of  Western  Oklahoma  shall 
be  distributed  on  a  per  capita  basis.  In 
amounts  as  equal  as  possible,  to  all  tribal 
members  enrolled  In  accordance  with  this 
section.  No  leas  than  40  per  centum  of  said 
funds.  Including  any  amounts  remaining 
from  the  aforementioned  per  capita  dis- 
tribution, shall  be  invested  by  the  Secretary 
for  tribal  social  and  economic  program- 
ing purposes,  including  periodic  dividend 
payments:  Provided,  That  the  voting  mem- 
bership of  the  tribe  may  elect  to  designate 
more  than  40  per  centum  of  the  total  funds 
apportioned  to  the  tribe  for  such  program- 
ing purposes.  Bald  programing  fuiuto. 
Including  all  interest  and  Investment  in- 
come accrued,  shall  be  utilized  by  tbe  tribal 
governing  body  on  an  annual  budgetary 
basis,  subject  to  the  approval  of  tbe  Secre- 
tary. 

8»c.  6.  (a)  After  the  establishment  of  the 
fund  prescribed  In  secUon  3(a)  and  the  ap- 
portionment of  funds  to  the  Delaware  Tribe 
of  Western  Oklahoma  as  prescribed  in  section 
4  of  this  Act.  the  remaining  balance  of  the 
funds  described  in  the  first  section  of  this 
Act  shall  be  divided  and  distributed  per  c^- 
Ita.  in  accordance  with  the  provisions  of  this 
section,  among  all  persona  whose  names  ap- 
pear on  a  roll  prepared  by  the  Secretary. 
which  roll  shall  include  all  persons  bom  on 
or  prior  to  and  Uvlng  on  the  date  of  the 
enactment  of  this  Act  wbo  are  dtlBeiia  of 


the  United  States  and  whose  names  or  whose 
lineal  ancestors'  names  appear  on  any  of  tbe 
following  rolls  or  records: 

(1 )  the  "Registry",  filed  in  the  Office  of  the 
CooimlBsloner  of  Indian  Affairs  pursuant  to 
article  9  of  tbe  treaty  with  the  Delaware  In- 
dians of  July  4,  1866  (14  Stat.  793); 

(2)  the  Delaware  (Cherokee  Delaware)  In- 
dian per  capita  payroll  approved  by  the  Sec- 
retary of  tbe  Interior  on  April  20,  1906:   or 

(3)  tbe  "Register"  prepared  pursuant  to 
the  agreement  of  April  8,  1867,  between  the 
Delaware  Tribe  of  Indians  and  tbe  Cherokee 
NaUon. 

(b)  Tbe  per  capita  amount  determined 
pursuant  to  subsection  (a)  of  this  section 
with  respect  to  any  person  (except  a  person 
enrolled  pursuant  to  section  2  of  this  Act) 
wbo  was  born  after  October  3,  1972,  shall  not 
be  less  than  the  amount  of  per  capita  pay- 
ment such  person  would  otherwise  receive  If 
no  separate  fund  had  been  established  pur- 
suant to  section  3(a)  and  If  tbe  total  funds 
described  In  the  first  section  of  this  Act  were 
reduced  only  by  the  amount  of  funds  appor- 
tioned to  the  Delaware  Tribe  of  Western 
OUahoma  pursuant  to  section  4  of  this  Act. 

(c)  The  Secretary  shall  identify  those  per- 
sons who  qualify  and  are  enrolled  under  sec- 
tion 5(a)  (1)  and  (3)  of  this  Act  exclusive  of 
those  persons  who  qualify  under  section 
5(a)  (2)  of  this  Act.  The  amount  of  their  in- 
dividual shares  shall  be  multiplied  by  tbe 
number  of  such  enrolleee.  The  Secretary  shall 
pay  10  per  centum  of  this  total  amount  to 
the  Kansas  Delaware  Tribe  of  Indians,  In- 
corporated, and  to  tbe  Delawares  of  Idabo. 
Incorporated,  in  a  ratio  proportionate  to 
their  respective  number  of  members  enrolled 
under  subsection  (a)  of  tbls  section  for  the 
sole  purpose  of  the  payment  of  their  attor- 
neys' fees  In  connection  with  their  efforts  to 
achieve  participation  In  tbe  funds  set  forth 
in  subsection  (a)  of  this  section.  Tbe  Secre- 
tary shall  distribute  the  balance  of  said  total 
amount  on  a  per  capita  basis  to  those  per- 
sons enrolled  under  section  S(a)(l)  and  (3) 
of  this  Act  subject  to  tbe  requirement  of  sec- 
tion 6(b)  of  this  Act.' 

(d)  No  person  shall  be  entitled  to  more 
than  one  per  capita  share  under  subsection 
(a)  of  this  section,  nor  shall  any  person  who 
received  a  per  capita  share  under  section  4 
of  this  Act  be  eligible  to  receive  any  share 
under  tbls  section. 

Sec.  6.  The  per  capita  shares  of  living  com- 
petent adults  shall  be  paid  directly  to  them. 
Per  capita  shares  of  deceased  Individual  ben- 
eficiaries shall  be  determined  and  distributed 
pursuant  to  regulations  prescribed  by  the 
Secretary.  Per  capita  shares  of  legal  Incom- 
petents and  per  capita  shares  of  persons 
under  age  eighteen  shall  be  paid  in  accord- 
ance with  such  procedures,  including  tbe 
establishment  of  trusts,  as  the  Secretary  de- 
termines to  be  necessary  to  protect  tbe  In- 
terests of  such  persons. 

Sec.  7.  (a)  Except  for  funds  to  be  held 
in  escrow  as  provided  hereinafter  in  this  sec- 
tion, the  Secretary  shall  pay  emd  distribute 
all  funds,  as  provided  in  this  Act.  forthwith 
upon  completion  of  the  enrollment  process 
to  be  established  by  tbe  rules  and  regula- 
tions to  be  promulgated  under  section  10  of 
tbls  Act.  which  enrollment  process  period 
shall  not  be  deemed  to  Include  the  period 
of  time  for  action  upon  enrollment  appeals. 

(b)  The  Secretary.  In  arranging  for  the 
per  capita  payments  under  sections  3.  4.  and 
5  of  this  Act.  shall  hold  at  Interest  In  an 
escrow  account  the  apportioned  shares,  in- 
cluding any  attorneys  fees  applicable  thereto 
as  provided  in  sections  3  and  6.  of  all  appli- 
cants whose  entitlements  are  the  subtects  ot 
enrollment  appeals,  pending  determinations 
of  all  enrollment  appeals. 

(c)  The  aggregate  amount  of  any  appor- 
tioned shares  applicable  to  unsuccessful  ap- 
plicants for  enrollment  under  section  3  of 
this  Act.  including  the  attorneys  fees  attrib- 
utable to  such  apportioned  shares  as  pro- 


vided In  such  section,  shall  be  paid  and  dis- 
tributed by  the  Secretary,  17  per  centum  to 
tbe  Delaware  Tribe  and  Western  Oklahoma 
for  programing  purposes  as  provided  in  sec- 
tion 4  of  this  Act.  and  the  remaining  83  per 
centum  shall  be  paid  and  distributed  as  pro- 
vided In  section  5  of  this  Act :  Provided,  That 
per  capita  payments  which  would  be  payable 
luider  section  5  of  this  Act  of  less  than  tS 
shall  be  aggregated  and  paid  19  per  centum 
to  the  Delaware  Tribe  of  Western  Oklbhoma 
and  81  per  centum  to  the  Delaware  Tribe 
of  Indians,  both  for  programing  purposes. 

(d)  Tbe  amount  of  any  apportioned  shares 
applicable  to  unsuccessful  applicants  for  en- 
rollment who  claimed  entitlement  through 
membership  in  the  Delaware  Tribe  of  West- 
ern Oklahoma  shall  be  added  to  tbe  program- 
ing portion  of  that  tribe's  share  of  thesa 
awards. 

(e)  The  amount  of  any  apportioned  shares 
applicable  to  unsuccessful  applicants  wbo 
claimed  entitlement  under  section  5(a)  (2)  of 
tbls  Act  shall  be  added  to  the  programing 
portion  of  tbe  Delaware  Tribe  of  Indians' 
share  of  awards  provided  for  in  the  Act  of 
October  3,  1972  (86  Stat.  762) . 

(f)  The  total  amount  of  any  apportioned 
shares  applicable  to  unsuccessful  applicants 
who  claimed  entitlement  through  section  6 
(a)  (1)  or  section  6(a)  (3)  shall  be  paid  and 
distributed  as  provided  in  section  5(c) :  Pro- 
vided, That  per  capita  payments  which  would 
be  payable  under  section  5(c)  of  this  Act  of 
less  than  $5  sbaU  be  aggregated  and  paid  19 
per  centum  to  the  Delaware  Tribe  of  Western 
Oklahoma  and  81  per  centum  to  the  Dela- 
ware Tribe  of  Indians,  both  for  the  program- 
ing  purposes  of  said  tribes. 

Sec.  8.  None  of  tbe  funds  distributed  per 
capita  or  made  available  for  programing 
purposes  under  this  Act  shall  be  subject  to 
Federal  or  State  Income  taxes  or  be  consid- 
ered income  or  resources  in  determining  eli- 
gibility for  assistance  under  Federal,  State, 
or  local  programs. 

Sec.  9.  Nothing  contained  in  this  Act  shall 
be  construed  as  recognizing  the  Kansas  Dela- 
ware Indians,  the  Kansas  Delaware  Tribe  of 
Indians,  Incorporated,  the  Idaho  Delaware 
Indians  or  the  Delawares  of  Idaho,  Incorpo- 
rated, as  federally  recognized  Indian  tribes. 

Sec.  10.  Tbe  Secretary  Is  authorized  and 
directed  within  sixty  days  from  the  date  of 
enactment  of  this  Act,  to  promulgate  rules 
and  regulations  to  implement  this  Act,  In- 
cluding the  establishment  of  enrollment  pro- 
cedures and  a  deadline  for  the  filing  of  en- 
rollment applications  on  a  date  not  more 
than  one  hundred  and  twenty  days  after 
publication  of  said  regulations. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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DISTRIBTTTING  JUDGMENT  FUNDS 
AWARDED  TO  GILA  RIVER  PIMA- 
MARICOPA  INDIAN  COMMUNTTY 
IN  ARIZONA 

The  Clerk  called  the  bill  (H  Jl.  7249)  to 
provide  for  the  disposition  of  tbe  Gila 
River  Pima-Maricopa  Indian  Com- 
munity judgment  funds  awarded  in 
dockets  Nos.  23&-A,  B,  and  E  before  the 
Indian  Claims  Commission  and  the  U.S. 
Court  of  Claims,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7249 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law, 
the  fimda  appropriated  on  May  4.  1877  (91 


Stat.  61),  in  aatlafactioii  of  the  Jndgment 
granted  to  the  Oila  River  Pima-Maricopa  In- 
dian Community  In  dockets  numbered  263-A 
and  B  before  the  Indian  Claims  Commission 
and  on  April  23,  1979,  in  docket  niwibered 
33e-E  before  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation  ex- 
penses, and  including  all  interest  and  In- 
vestment Income  accrued,  shall  be  used  and 
distributed  as  provided  herein. 

Sec.  2.  (a)  The  Secretary  of  tbe  Interior 
shall  Invest  tbe  principal  sum  of  funds  In 
all  dockets  pursuant  to  the  provisions  of  the 
first  section  of  the  Act  of  June  24.  1938  (25 
U-S.C.  162a).  The  interest  and  investment 
income  accrued  shall  be  Immediately  avail- 
able to  the  Oila  River  Indian  Ccnnmunlty 
upon  the  approval  by  the  Secretary  of  the 
InteriM'  of  the  Community's  Plan  of  Opera- 
tion and  Budget  as  set  forth  in  OUa  River 
Indian  Community  resolution  numbered 
ORr-lOO-79,  adopted  Augtast  1,  1979,  as 
follows: 

(1)  50  per  centtmi  of  such  Interest  and 
Income  resulting  from  dockets  numbered 
236-A  and  B  aball  be  used  as  operational 
costs  of  the  Oila  River  Indian  Community: 
and 

(2)  50  per  centum  of  such  Interest  and 
income  shall  be  distributed  to  tbe  seven 
Community  districts,  prorated  on  tbe  basis 
of  ctirrent  population  at  tbe  time  such 
distributions  are  made  and  shall  be  used 
for  tbe  general  district  government  c^era- 
Uons  and  programs. 

(b)  All  of  tbe  accrued  Interest  and  in- 
come from  docket  numbered  236-E  shall  be 
used  as  operational  costs  of  the  Oila  River 
Indian  Community.  Thereafter.  Interest  on 
invested  funds  shall  be  advanced  quarterly 
and  used  as  provided  In  this  section. 

Sec.  3.  The  Gila  River  Indian  Community 
may  utilize  portions  of  the  principal  funds 
referred  to  In  section  2  of  this  Act  in  con- 
nection with  programs  proposed  by  the  OUa 
River  on  a  budgetary  basis  which  has  been 
approved  by  the  Secretary  of  the  Interior. 

With  the  following  committee  amend- 
ments: 

Pacre  3.  line  1,  after  "Income"  insert  "re- 
sulting from  dockets  236-A  and  236-B". 

Page  3.  strike  all  of  lines  9  through  11  and 
Insert.  In  lieu  thereof,  the  following:  GUa 
River  Indian  Community.  After  the  date  of 
enactment  of  tbls  Act,  all  Interest  and  in- 
vestment income  accrued  from  dockets  236- 
A.  236-B,  and  236-E  shall  be  advanced 
quarterly  and  utilized  as  provided  in  this 
subsection  and  paragn^bs  (1)  and  (2)  of 
subsection  (a)   of  tbls  section.". 

Page  3.  line  19,  strike  "Indian  Community" 
and  insert  "tribal  governing  body". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  enerossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  2508)  to  provide  for 
the  disposition  of  the  Gila  River  Pima- 
Maricopa  Indian  Community  jud^Tnent 
funds  awarded  in  dockets  236-A,  236-B. 
and  236-E  before  the  Indian  Claims 
Commission  and  the  U.8.  Court  of 
Claims,  and  for  other  purposes,  a  meas- 
ure similar  to  the  bill  just  pxassed,  and 
ask  for  Its  immedate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,   as 
foUows: 

a  2608 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
funds  appropriated  on  May  4,  1977  (91  Stat. 
61) ,  in  satisfaction  of  the  Judgment  granted 
to  the  Oila  River  Plma-Marloopa  Indian 
Community  In  dockets  236-A  and  236-B  be- 
fore the  Indian  Claims  Commission  and  on 
April  23,  1979.  in  docket  23&-E  before  the 
United  States  Court  of  Claims,  less  attorney 
fees  and  litigation  expenses,  and  including 
all  Interest  and  Investment  Income  accrued, 
shall  be  vised  and  distributed  as  provided 
herein. 

Sec.  2.  (a)  Tbe  Secretary  of  the  Interior 
shall  Invest  the  principal  sum  of  funds  in  all 
dockets  pursuant  to  the  provisions  of  the 
first  section  of  the  Act  of  June  24,  1938  (26 
U.S.C.  162a).  The  Interest  and  investment 
Income  accrued  shall  be  immediately  avaU- 
able  to  tbe  OUa  River  Indian  Community 
upon  tbe  approval  by  the  Secretary  of  tbe 
Interior  of  the  community's  plan  of  opera- 
tion and  budget  as  set  forth  in  Oila  River  In- 
dian Community  Resolution  Numbered 
aR-100-79.  adopted  August  1,  1979,  as 
follows: 

( 1 )  50  per  centum  of  such  Interest  and  in- 
come resulting  from  dockets  236-A  and  236-B 
shall  be  used  as  operational  costs  of  the  OUa 
River  Indian  Community:  and 

(2 )  60  per  centum  of  such  interest  and  in- 
come resulting  from  dockets  236-A  and  236-B 
shall  be  distributed  to  the  seven  community 
districts,  prorated  on  the  basis  of  current 
population  at  the  time  such  distributions  are 
made  and  shall  be  used  for  the  general  dis- 
trict government  operations  and  programs. 

(b)  All  of  the  accrued  Interest  and  income 
from  docket  236-E  shall  be  used  as  opera- 
tional costs  of  the  Oila  River  Indian  Commu- 
nity. After  the  date  of  enactment  of  this  Act 
all  Interest  and  investment  income  accrued 
from  dockets  236-A,  236-B,  and  236-E  shall 
be  advanced  quarterly  and  utilized  as  pro- 
vided in  this  subsection  and  paragraphs  (I) 
and  (2)  of  subsection  (a)  of  this  section. 

Sec.  3.  The  OUa  River  Indian  Community 
may  utilize  portions  of  the  principal  funds 
referred  to  In  secUon  2  of  this  Act  In  connec- 
tion with  programs  proposed  by  the  OUa 
River  tribal  governing  body  on  a  budgetary 
basis  which  has  been  approved  by  the  Sec- 
retary of  the  Interior. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  CB.R.  7249)  was 
laid  on  the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Consent  Calendar. 


FEPTY-TWO  HOSTAGES  STILL 
REMAIN  TO  BE  FREED 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  Ws  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker.  I  just  had 
the  opix)rtunity  of  going  to  the  State  De- 
partment where  I  Joined  with  Secretary 
of  State  Muskie  in  welcoming  home 
Richard  Oueen,  our  hostage  who  was 
returned  from  Ii-an  this  last  week.  It 
was  a  very  emotionsil  moment  for  Mr. 
Queen  and  his  mother  and  father,  who 
were  present,  an  emotional  m(»nent  for 
all  of  us  who  were  there  to  welcome  home 
this  brave  American. 


It  also  was  a  moment  for  all  of  us  to 
remember  that  there  are  52  hostages  stfU 
left  In  Iran,  52  Americans  who  must  be 
released. 

It  Just  is  a  shame  that  the  Iranian 
Government  does  not  recognise  that  as 
long  as  they  hold  these  Americans,  they 
will  lose  far  more  themselves  in  the  long 
run  than  they  can  ever  gain. 

Mr.  Speaker,  there  was  a  prayer  this 
morning  that  the  52  be  returned  safely 
and  that  we  see  them  home  btfore  too 
long.  I  know  that  all  the  Members  Join 
in  that  prayer. 


D  1210 

PROTECTION  OP  OUR  AGENTS 
CRIES  OUT  FOR  LEGISLATIVE 
ACTION 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  on  the 
Fourth  of  July.  Uie  home  of  a  senior  U  A 
Embassy  official  in  Jamaica  was  ma- 
chinegunned  and  bombed.  Luckily. 
Richard  Kinsman,  our  first  secretary  at 
the  Embassy  in  Kingston,  was  not  hurt. 
Fortunately,  his  wife  and  three  children 
were  away  on  vacation  when  their  home 
was  sprayed  with  .45  caliber  bullets. 

That  attack  came  2  days  after  tbe 
editor  of  the  so-called  Covert  Action  In- 
formation Bulletin  declared  that  Kins- 
man was  a  CIA  agent  and  gave  out  his 
home  stddress,  phcme  numbo-.  automobile 
tag  numbers,  and  the  make  and  descrip- 
tion of  his  car. 

Rarely  has  an  event  cried  out  more 
clearly  for  legislative  action.  A  nation 
which  cannot  protect  its  own  dries  up  its 
sources  of  information  and  beccnnes  the 
object  of  international  ridicule. 

On  January  30,  I  introduced  a  bill  to 
protect  the  identities  of  our  agents  and 
testified  on  that  subject  before  the  House 
Select  Committee  on  Intelligence.  My  bill 
would  make  it  a  federally  punishable 
criminal  offense  to  disclose  the  identities 
of  secret  U.S.  agents.  There  was  biparti- 
san agreement  that  we  need  such  legisla- 
tion to  protect  our  agents  in  their  often 
dangerous  work  and  to  keep  ooen  the 
avenues  of  intelligence  upon  which  the 
safety  of  our  Nation  conceivaUy  could 
depend. 

It  Is  now  July  21.  and  we  must  act 
quickly  on  this  measure  if  it  is  to  win 
passage  this  year.  I  hope  the  Intelligence 
Committee  will  affirmativelv  report  such 
a  bill  on  Wednesday.  If  the  committee 
will  do  so,  it  will  be  the  intention  of  the 
leadership  to  schedule  it  on  a  suspension 
of  the  rules  and  bring  it  rapidly  to  the 
floor  for  the  overwhelming  approval 
which  it  deserves. 

Tliose  who  serve  the  United  States  de- 
serve the  protection  of  the  United  States. 


PEACETIME    REGISTRATION   IS 
BEING  ACCEPTED 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
still  feel  very  strongly  that  peacetime 
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reglstratkm  of  men  is  needed.  This  in- 
formation gathered  today  and  for  the 
next  2  weeks  will  be  invaluable  to  the 
Selective  Service  Systan. 

Mr.  Speaker,  as  far  as  I  can  tell,  and 
I  made  some  calls  across  the  country, 
our  young  men  are  not  defying  their 
Nation  and  they  are  registering.  We  are 
hoping  that  well  over  98  percent  of  these 
young  Americans  will  register. 

There  are  some  demonstraticms,  some 
anUregistrants  are  laying  down  in  front 
of  the  post  offices,  but  these  young  men 
are  walking  around  them,  walking  in  and 
signing  their  names. 

Mr.  ^leaker,  peacetime  registration 
is  in  place  and  it  is  working. 


THE  MISSOURI  DISASTER 

(Mr.  BURLISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BURLISON.  Mr.  Speaker,  Mis- 
souri is  now  experiencing  the  longest 
seige  of  heat  and  drought  in  history. 
The  State  has  had  17  straight  days  of 
over  100  degree  temperatures.  The  num- 
ber of  confirmed  fatalities  in  this  rec- 
ord-breaking heat  wave  is  over  220  and 
262  additional  deaths  suspected.  All  indi- 
cations from  the  news  media  and  State 
reports  and  other  data  are  that  Missouri 
is  the  hardest  hit  State  in  the  Midwest. 

Mr.  Speaker,  the  10th  District  of  Mis- 
souri is  prim^lly  an  agricultural  area. 
I  have  been  in  my  district  for  the  past 
20  days.  After  observing  the  crops  in 
the  axistant  heat,  I  say  for  many  farm- 
ers there  is  no  way  to  make  a  substan- 
tial crop.  It  is  now  estimated  that  the 
agricultural  losses  suffered  by  the  farm- 
ers in  Missouri  are  at  $1.5  billion.  My 
farmers  had  a  start  toward  the  best 
crop  in  years  until  this  sweltering  dry 
heat  hit.  Even  a  rain  today  would  not 
undo  the  severe  production  damages. 

Missouri  Gov.  Joseph  Teasdale  has 
sent  to  the  President  a  request  for  an 
agricultural  disaster  declaration  for  the 
entire  State.  I  have  contacted  the  ad- 
ministration to  urge  rapid  and  favor- 
able attention  to  this  urgent  request  for 
financial  assistance  to  the  farmers  of 
Missouri.  This  is  an  essential  step  which 
must  be  taken.  Our  farmers  are  faced 
with  overwhelming  difficulties  with  high 
production  costs,  the  Russian  grain  em- 
bargo, and  many  other  obstacles.  We 
cannot  ctmtinue  to  let  them  fall  deeper 
and  deeper  into  financial  peril.  Our 
farm  population  consists  of  4  percent  of 
the  Nation.  Action  needs  to  be  taken 
immediately  to  assist  the  segment  of  the 
United  States  responsible  for  providing 
the  other  96  percent,  as  well  as  the  world, 
with  food  and  fiber  products. 


QUESTIONS  ABOUT  ADMINISTRA- 
TTON  OP  JUSTICE  IN  BILLY  CAR- 
TER CASE 

(Mr.  GREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GREEN.  Mr.  Speaker,  the  actimi 
of  the  Justice  Department  with  reference 
to  Billy  Carter's  violation  of  the  Foreign 
Agents  Registration  Act  raises  serious 


questions  as  to  the  administration  of 
Justice  by  the  Carter  administration. 
Those  questions  include : 

First.  Why  did  it  take  the  Justice  De- 
partment so  long  to  resolve  this  case? 

Second.  Why  was  no  criminal  prose- 
cution brought  for  what  appears  to  be  a 
flagrant  violation  of  the  law? 

Third.  Why  did  the  Justice  Depart- 
ment make  a  settlement  under  which 
Billy  Carter  gets  to  keep  the  apparently 
never  to  be  paid  back  interest-free  loan 
he  received?  That  is  an  open  invitation 
to  break  the  law,  at  least  for  the  Presi- 
dent's relatives. 

The  Libyan  Government,  headed  by 
Colcmel  Qaddifi  is  bankrolling  the  Pal- 
estinian Liberation  Organization  and 
other  terrorist  groups  throughout  the 
world.  Surely,  when  the  President's 
brother  starts  representing  that  govern- 
ment in  violation  of  the  law,  the  Justice 
Department  should  not  allow  him  to  walk 
away  with  his  ill-gotten  gains. 

I  call  upon  the  House  Judiciary  Com- 
mittee to  investigate  this  gross  miscar- 
riage of  justice. 


WHAT  WAS  PRESfDEm"  CARTER'S 
INVOLVEMENT  IN  THE  JUSTICE 
DEPARTMENT'S  HANDLING  OP 
THE  BILLY  CARTER  AFFAIR? 

(Mr.  BAUMAN  asked  and  wa*  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  reve- 
lations about  Billy  Carter  continue  day 
after  day  and  we  now  are  apparently 
faced  with  a  corrupt  situation  in  which 
the  highest  office  in  the  land  may  have 
been  used  for  personal  profit  and  gain  by 
the  President's  brother.  Why  else  would 
the  Justice  Department  warn  Billy  Car- 
ter that  he  wsis  in  trouble  and  about  to  be 
prosecuted?  Why  would  White  House 
legal  counsel  be  used  to  give  legal  advice 
to  the  President's  brother?  Why  are  the 
files  on  Billy  C&rier  being  removed  from 
the  agencies  and  taken  to  the  White 
House? 

This  is  no  second-rate  burglary.  If 
President  Richard  Nixon  engaged  in  this 
kind  of  activity,  the  majority  side  of  the 
aisle  would  be  falling  over  themselves  to 
get  an  impeachment  resolution  brought 
to  the  fioor  of  the  House. 

Iliis  Carter  scandal  involves  corrup- 
tion at  the  highest  levels  of  influence  and 
policy.  It  involves  the  President's  brother 
treating  with  and  being  paid  by  one  of 
the  rottenest  governments  in  the  world; 
a  government  that  has  destroyed  not 
only  our  embassy  but  even  now  seeks  to 
destroy  the  State  of  Israel.  And  this  mat- 
ter may  involve  the  changes  in  this  ad- 
minifitratlon's  policy  toward  Israel,  which 
have  included  a  serious  reduction  in  U.S. 
support  for  Israel. 

Is  there  any  link  between  Billy  Carter 
and  those  changes  in  United  States- 
Israeli  policy?  I  believe  we  need  a  special 
prosecutor.  We  must  have  a  congressional 
investigation.  We  need  to  look  into  why 
the  Justice  Department  has  taken  this 
course  and  why  Billy  Carter  has  received 
this  special  treatment.  Most  of  aU.  we 
need  to  know  what  was  the  role  of  the 
President  of  the  United  State*. 


U.S.     AIR     FORCE     FIGHTER     F-l« 
NAMED  "FIGHTING  FALCON" 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  today  I 
have  a  pleasant  announcement.  This  is 
indeed  a  great  day  at  HiU  Air  Force  Base 
in  Utah.  Today  the  U.S.  Air  Force,  after 
3  Vz  years  of  fainthearted  delays  is  finally 
giving  a  formal  nickname  to  its  newest 
fighter  aircraft,  the  sleek  General  Dy- 
namics F-16. 

The  F-16  jo.ned  as  a  combat  ready 
aircraft  its  brother  fighter  the  F-15, 
"Eagle,"  in  the  sli  ies  above  our  fair  land 
over  a  year  ago.  It  first  flew  during  its 
test  phase  on  February  2,  1974,  and  over 
these  last  6V2  years  this  beautiful  and 
innovative  little  peacekeeper  has  never 
had  a  traditional  nickname.  Why?  Be- 
cause it  could  never  have  been 
christened  with  any  other  moniker  than 
the  one  it  will  receive  within  the  hour: 
the  "Falcon."  And  that  name  was 
"taken."  However,  I  started  calling  the 
F-16,  the  "Falcon,"  myself  in  this  well 
over  3Vi  years  ago,  but  the  Air  Force 
would  not  make  the  name  official  out  of 
fear  of  a  legal  suit  because  of  a  business- 
jet  which  uses  the  name.  Pan  American, 
headed,  as  a  matter  of  fact,  by  an  out- 
standing retired  Air  Force  general  offi- 
cer. Gen.  WiUiam  Sea  well,  markets  the 
French  Dassault  fan  jet  Falcon  in  the 
United  States  CSeneral  Sea  well,  a  former 
superintendent  of  the  Air  Force  Acad- 
emy whose  mascot  is  a  "gy-falcon,"  ad- 
vised the  USAF  that  his  French  asso- 
ciates might  be  upset.  But  there  are 
many  precedents  to  civilian  and  military 
aircraft  sharing  names.  For  example  the 
famous  McDonnel  Douglas  Navy  A-4 
Skyhawk  and  the  equally  famous  Cessna 
Skyhawk,  a  four  place  light  plane.  There 
is  nothing  to  worry  about.  There  never 
was. 

The  magnificent  team  of  F-15  "Eagle" 
and  F-16  "Falcon"  will  now  be  keeping 
the  peace  together,  from  the  weeds  on 
the  deck  all  the  way  up  to  the  edge  of 
space.  They  both  will  be  manning  the  de- 
fense lines  over  the  skies  of  Europe, 
where  the  "Falcon"  will  fly  with,  in  addi- 
tion to  U.S.  Air  Force,  with  the  Air  Forces 
of  Denmark,  the  Netherlands,  Belgium, 
and  Norway. 

It  is  satisfying  to  know  that  our  F-18 
will  not  have  the  same  solitary  fate  as 
the  General  Dynamics  F-IU,  which, 
alone  among  combat  airplanes,  has  gone 
its  entire  career,  a  decade  and  a  half, 
without  a  nickname.  Of  course  it  was  un- 
officially named  the  "Aardvark"  by  the 
pilots  who  fly  it  and  have  come  to  admire 
its  bombing  accuracy. 

Pan  Am's  General  Seawell  can  relax. 
The  deed  is  done.  As  of  today  its  the  F-16 
Fighting  Falcon.  And,  (jieneral,  as  a 
fellow  collector  of  falcon  and  eagle  art 
and  sculpture  I  always  knew  your  heart 
was  with  those  of  us  pulling  and  pushing 
for  today's  ceremony.  I  flew  the  F-16  on 
October  3, 1979,  and  a  "Falcon"  she  truly 
is.  Breathtaking,  especially  when  your 
pulling  9  G's.  Long  may  she  fly. 
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PRESIDENT  CAR^tER  CANNOT  CLAIM 
I  CREDIT  FOR  INCREASING  DE- 
I    FENSE  BUDOErr 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Mr.  Speaker,  again  and 
again  we  have  heard  the  Carter  admin- 
istraticm  take  credit  for  reversing  a 
downwsu-d  trend  m  defense  spending. 
Indeed  last  week,  Secretary  Brown  as- 
serted that  defense  spending  mcreased 
10  percent  under  this  administration — 
and  this  assertion  will  undoubtedly  be 
repeated. 

This  claim  is  a  massive  deception.  The 
March  revision  of  defense  budget  growth 
provided  by  the  Office  of  Management 
and  Budget  demonstrates  that,  in  fact, 
obllgational  authority  for  defense  de- 
clined m  real  terms  in  both  fiscal  years 
1978  and  1979. 

ObligatiCMial  authority  is  the  most  ac- 
curate measure  of  an  administrati(Hi's 
commitment  to  military  preimredness. 
Mr.  Brown's  assertion  is  based  cxi  de- 
fense outlays  which,  in  large  measure, 
are  attributable  to  'nceoses  in  outlays 
provided  by  the  Ford  administration. 

:.I:  w::.'te:  nas  kept  his  campaign 
promise  to  cut  the  defense  budget.  It  is 
mconceivable  that  he  should  now  claim 
credit  for  increasing  it. 


INTELLIGEa^'CE    EMPLOYEES    IDEN- 
TITIES  LEGISLATION 

!  (lylr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extmd 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker, 
shortly  after  being  marked  as  a  CIA 
oflficer  under  cover — a  U.S.  Embassy  oflfi- 
cial  was  attacked  by  terr<»ists  in  Kling- 
ston,  Jamaica.  Fortunately,  his  wife  and 
children  were  away  when  the  home  was 
bombed  and  machinegunned  and,  for- 
tunately, he  was  not  hit  himself. 

The  attempted  murder  occurred,  ac- 
cording to  the  press  "less  than  48  hours 
after  Louis  Wolf  of  Washingtcm  had 
given  a  press  conference  in  which  he 
listed  the  names  of  14  persons  he  said 
were  connected  with  the  CIA."  Wolf  is 
coeditor  of  Covert  Action  Information 
Bulletm,  a  periodical  which  publicly 
identifies  as  CIA  personnel,  Americans 
and  non-Americans,  thus  marking  them 
for  murder  by  terrorists  abroad. 

In  his  press  conference.  Wolf  "pro- 
vided home  addresses  and  unlisted  tele- 
phone numbers  as  well  as  descriptions 
of  their  cars  and  license  plate  numbers. 
His  newsletter  is  a  successor  to  an  earlier 
publication  called  'Counter  Spv.'  It  was 
after  'Counter  Spv*  had  disclo-s^d  the 
Identity  of  Richard  Welch  as  CIA  sta- 
tion chief  in  Athens.  Greece,  and  his 
address  was  reprinted  in  Athens,  that 
Welch  was  assassinated  by  gimmen  on 
December  23,  1975." 

Wolf  broke  no  law.  State  Deoartment 
officials  pointed  out  bitterly.  The  ques- 
tion remains,  whv  not?  Manv  of  mv  col- 
leagues and  I  have  cosponsored  lesrisla- 
tion  to  provide  such  a  law.  The  bill  has 


been  languishing,  unfortunately.  It  is 
high  time  that  it  was  passed. 

There  is  no  legitimate  motive,  in  my 
view,  for  one  American  to  finger  another 
for  assassination.  I  think  it  is  past  due 
to  legislate  on  this  issue,  to  show  where 
the  Congress  stands  on  the  question  of 
the  legaUty  of  pomting  out — ^accurately 
or  not — a  person  as  being  a  U.S.  intel- 
Ugence  employee  or  agent. 

I  can  tell  you  where  I  stand.  I  want 
such  a  law  to  protect  our  intelligence 
people  overseas  and  I  beUeve  the  ma- 
jority of  the  Members  of  this  House 
would  agree.  I  call  on  the  House  Per- 
manent Select  Commitee  to  come  forth 
with  a  biU. 


FEPTIETH   ANNIVERSARY   OF   VET- 
ERANS' ADMINISTRATION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  take  only  a  minute  to  remind  my 
colleagues  that  today  marks  the  50th 
anniversary  of  one  of  our  Nation's  finest 
agencies,  the  Veterans'  Administration. 
I  thought  perhaps  my  colleagues  would 
want  to  extend  their  own  congratula- 
tions and  remarks  in  the  Record. 

Fifty  years  ago  today.  President  Hoo- 
ver created  the  Veterans'  Administra- 
tion as  a  part  of  a  governmental  stream- 
lining process  intended  to  allow  the  fed- 
eral system  to  function  more  efficiently. 
Three  separate  agencies — the  Veterans' 
Bureau,  the  Bureau  of  Pensions  of  the 
Interior  Department,  and  the  NationsJ 
Homes  for  Disabled  Volimteer  Soldiers- 
were  brought  together  in  order  to  deal 
with  the  special  needs  and  administer 
the  special  benefits  of  those  who  served 
our  coimtry.  In  1930.  this  country  had 
4.7  million  veterans.  The  Veterans'  Ad- 
ministration had  a  staff  of  31,500  people, 
and  administered  54  hospitals.  Today,  of 
course,  we  have  more  than  30  miUion 
veterans.  The  Veterans'  Administration 
is  the  largest  independent  agency,  em- 
ploymg  almost  220,000  individuals  and 
operating  172  hospitals. 

And  Mr.  Speaker,  what  was  true  in 
1930  remains  true  today.  The  Veterans' 
Administration  was  created  to  deal  with 
the  special  needs  and  benefits  of  indi- 
viduals who  have  served  our  country.  A 
special  body  of  law  has  evolved  and  has 
been  refined  in  order  to  meet  these  needs 
and  administer  these  benefits.  It  is  for 
that  reason  that  those  who  are  inti- 
mately involved  with  veterans  programs 
resist  all  attempts  to  have  veterans  pro- 
grams incorporated  into  those  which 
come  under  the  jurisdiction  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, formerly  HEW.  This  Government 
has  no  need  to  further  streamline  vet- 
erans programs.  The  agency  was  created 
in  a  streamlining  process.  It  has  been 
successful  in  carrying  out  it  programs 
for  half  a  century.  I  salute  it  on  the 
anniversary  of  its  creation,  and  I  thank 
those  thousands  of  dedicated  men  and 
women  who  have  made  careers  out  of 
caring  for  "him  who  has  borne  the 
batUe." 


•  Mr.  WTLIE.  Mr.  Speaker,  I  am 
pleased  to  join  my  ccdleagues  in  con- 
gratulating the  Veterans'  Administra- 
today  as  we  recognize  the  50th  anni- 
versary of  its  existence. 

This  agency,  created  to  provide  "one- 
stop"  service  to  the  Nation's  veterans, 
was  established  in  1930  with  the  enact- 
ment of  Public  Law  71-536.  At  that  time 
there  were  about  4.7  million  vetCTans. 
The  newly  created  agmcy  began  with  a 
comparatively  anall  staff  ol  31,500 
employees. 

Although  deluged  with  an  extremely 
heavy  workload  at  its  beginning,  occa- 
sioned by  a  newly  enacted  mcrease  in 
pension  benefits  for  Spanish-American 
War  veterans;  a  new  disabiUty  allowance 
for  World  War  I  veterans ;  making  more 
than  2  million  loans  under  the  World 
War  Adjusted  Compensation  Act,  and  an 
unprecedented  demand  for  hospital  care, 
the  fiedglng  agency  met  the  challenge  by 
providing  all  of  the  services  that  had 
previously  been  divided  among  three  in- 
dependent agencies  of  the  Federal  Gov- 
ernment. The  Veterans'  Administration 
was  off  to  a  good  start. 

In  the  years  since  its  creaticm,  the 
Veterans'  Administration  has  grown,  as 
have  its  responsibilities.  Today,  its  217,- 
632  «nployees  administ^'  a  host  of  bene- 
fits and  services  to  30.1  million  veterans 
and  57.8  miUion  members  of  their  fami- 
lies and  3.6  million  survivors  of  deceased 
veterans. 

During  its  50-yesa'  existence,  the  Vet- 
erans' Administration  has  quietiy  and 
efficiently  performed  its  assigned  mission. 
The  high  degree  of  success  it  has  at- 
tained m  performmg  this  mission  is  due, 
in  large  measure,  to  the  dedicaticm  and 
sense  of  commitment  demonstrated  by 
the  thousands  of  employees  of  the  Vet- 
erans' Administration  across  the  Nation. 

To  them,  I  extend  my  sincere  con- 
gratulations upon  the  50th  birthday  of 
their  agency.* 


GENERAL  LEAVE 


Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  thdr 
remarks  on  the  subject  of  this  speech. 

The  SPEAKER  pro  tempore  (Mr. 
BintLisoN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkansas? 

Iliere  was  no  objection. 


COMMUNICATION   FROM  THE 
CLERK  OP   THE    HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
BURLISON)  laid  before  the  House  the 
the  following  communication  from  the 
C3erk  of  the  House  of  R«nresentative8: 

WASKOtCTOK.    D.C.. 

Jvlf  21, 1980. 
Hon.  Thomas  P.  O'Nbll,  Jr. 
The     Speaker,     Houte    of    Itepretentative*, 
Washington.  D.C. 

DEAm  Mb.  Speakex:  Pursuant  to  the  per- 
mission granted  July  2,  1080,  I  have  the 
honor  to  transmit  sealed  envelopes  received 
from  the  White  House  as  follows: 

1.  At  3:55  pjn.  on  Thxiraday,  Jxily  3,  1980, 
and  said  to  contain  a  message  from  the 
President  whereby  be  transmits  the  39tb 
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Annual    Report    of    the    National    Science  will  post^ione  further  proceedings  today  ™*y  adjxist  administratively,  consistent  with 

Foundation  which  covers  fiscal  year  1979.  on  each  motion  to  suspend  the  rules  on  '•**  increases  authorized  by  this  section,  the 

2.  At  3:56  pjn.  on  Thursday.  July  3,  1980,  ^hj(.jj  ^  recorded  vote  or  the  yeas  and  ™***  °^  disability  compensation  payable  to 
and  said  to  contain  a  message  from  the  ordered  or  on  which  the  vote  P^"°^  within  the  purview  of  section  10  of 
President  wherein  he  transmits  the  33rd  '^^^^^f  "'t^'^J  °^  ?^  wmcn  Uie  VO^  pu^iic  Law  86-867  who  are  not  receipt  of 
Annual  Report  on  VS.  Participation  In  the  IS  oOjected  to  unaer  clause  4  oi  ruie  AV.  compensaUon  payable  pursuant  to  chapter 
United  Nations  which  covers  calendar  year  After  all  motions  to  suspend  the  rules  ll  of  title  38.  TTnlted  States  Ck>de. 

1978.  have  been  entertained  and  debated  and  ratks  op  AoomoNAi.  compensation  roi  oi- 

3.  At  3:55  pjn.  In  Thursday,  July  3,  1980.  ^fter  those  motions  to  be  determined  by  pendents 
^.^"t  '"hf^^h^n/t^^^^  'tTf  ,a7Q  "nonrecord"  votes  have  been  disposed  of,  Sec.  102.  section  315(1)  is  amended- 
I^^^L^^^o^f  the^P^S^^^pi^v^aiK  the  Chair  Will  then  put  the  question  on  ^Z'^!::! t^ri^^-^v-''^"^ '''"''^ 
Rate  AdvlaoTT  Committee  each  motion  on  which  the  further  pro-  inserting  m  Ueu  thereof  "•61' ; 
^^^^rd^r^S^l^.  ceedings  were  postponed.  inie'i^r.^r/th^^'f^'.^.i^a-^'^  '^'  '^^ 

"^E^MtrND  L    HENSHAW    Jr  ^"^■^"^"~~  "  <^'    ^^  striking  out  "•121"  in  clause  (C) 

Clerfc.  Hoi«e  0/  Repres^taiive*.  VETERANS'  DISABILITY  COMPENSA-  *",**  I'ifJ*^^ 'f  "*"  V*^/,  !***^!!*' .  o 

By  W.    Ratmond    Coixet,  TION  AND  SURVIVORS'  BENEFITS  _,  **'      fn!    .T^rt^  i^'^^tV^t    *f.       ^.?"  ^. 

^^*»  <^'-*-  AMENDMENTS  OP  1980  ':}^^..  1°'  ..|^^,  '^^^xLj^   "''^   "'*«">' 

^~^^^~^^  Mr.  MONTGOMERY.  Mr.  Speaker,  I  <5>  by  striking  out  "•37"  in  clause  (E)  and 

ANNUAL  REPORT  OP  THE  NATIONAL  move  to  suspend  the  rules  and  pass  the  ^^?'?/rtr^t"  "^uT^fa^^f^V ia„«  <v,  .n- 

SCIENCE     POUNDATION.      FISCAL  bill  <H.R.  7511*  to  amend  title  38,  United  inimingta^iu  toe^fw'                 ' 

YEAR  1979 — MESSAGE  FROM  THE  States  Code,  to  provide  a  cost-of-living  (7)  by  striking  out  "iav'  and  "•30"  in 

PRESIDENT      OP      THE      UNITED  increase  in  the  rates  of  disability  com-  clause    (O)    and   inserting  in  ueu  thereof 

STATES  pensation  for  disabled  veterans  and  in  "«iio"  and  "•34",  respectively; 

T>,«  QDVAB-iTD  «,.«  t<>.»rw.»  lo.^  K^  *■*!«  r^tcs  of  dependency  and  indemnity  («)  by  striking  out  "•44"  m  clause  (H) 

The  SPEAKER  pro  tempore  laid  be-  compensation  for  survivors  of  disabled  ^'^^  inserting  in  Ueu  thereof  "•60"; 

fore  the  House  the  foUowing  message  ^^J:g.Jz  and  for  other  Durooses  <»'  by  striking  out  "•98"  m  clause  (I)  and 

from  the  President  of  the  United  States;  t^*7?,' ^°  IZh  q=  foii«^^I^^'  inserting  m  iieu  thereof  "•ill";  and 

which  was  read  and,  together  with  the  me  i.ieri  reaa  as  louows.  (jq)  by  striking  out  "•82"  in  clause  (J) 

accompanying  papers,  without  objection,  ^-^  ''^^  '^^  inserting  in  Ueu  thereof  "•93". 

referred   to  the  Committee  on  Science  ^*  "  enacted  by  the  Senate  and  House  of  clothdjo  allowance  por  certain  disabled 

and  Technology  Representatives    0/    the    United    States    of  veterans 

(For  message,'  see  proceedings  of  the  i^'ZZ  i2  rZZ^Z'fy.^-^f^llt'.-'^tL^'u^  ^^-  ^°^  ^*="°°  ^62  is  amended  by  striking 

Senate  of  today    July  21    1980)  Act  may  be  cited  as  the    veterans  D^ablllty  out    "«240"    and    Inserting    in    Ueu    thereof 

acuai>c  ui  buuajr,  juiy  ^1,  li/ou.)  Compensation       and      Survivors       Benefits  "271" 

Amendments  of  1980".  TITLE  II-SURVIVORS' DEPENDENCY  AND 

G   1230  ^"^   ^-  Except  as  otherwise  expressly  pro-  INDEMNITY       COMPENSATION       BENE- 

,»_«   ..„ _          vlded.  whenever  In  this  Act  an  amendment  fits 

THE  1979  ANNUAL  REPORT  OF  FED-  or  repeal  is  expressed  m  terms  of  an  amend- 

ERAL      PREVAILING      RATE      AD-  ment   to.   or   repeal   of.   a   section   or   other  »a«s  or  dependency  and  indemntft  compen- 

VISORY      COMMITTEE— MESSAGE  provision,  the  reference  shall  be  considered  sation  for  sttrvivino  spouses 

PROM    THE    PRESIDENT    OP    'I'Hk  to  be  made  to  a  section  or  other  provision  Sec.  201.  (a)  Subsection  (a)  of  section  411 

UNITliUJ  STATES  °^  "*'*  38,  United  States  Code.  Is  amended  to  read  as  follows : 

,_       „^„^^.^            ^                  ,     ^  TITLE  I— VETERANS'  DISABILITY  "'*'   ?^?f°vl®°''L"^''  Indemnity  compen- 

The  SPEAKER  pro  tempore  laid  be-  compensation  benefits  sation  shall  be  paid  to  a  surviving  spouse, 

fore  the  House  the   foUowine   message  based  on  the  pay  grade  of  the  person  upon 

from  the  Present  of  toe  UnitedTt^tes  "*"^  °^  dbabilttt  compensation  whose   death   entitlement   Is   predicated    at 

whirh  wnV^rfirt  a„H    i^LYw  Iffl   fi^'  ^Ec.  101.  (a)  Section  314  Is  amended-  monthly    rates   set   forth    In    the   following 

Which  was  read  and,  together  with  the  (D    by  striking  out  "•48"  in  subsection  table:                                                               ^ 

accomi^nymg  papers,  without  objection,  (a)  and  inserting  m  lieu  thereof  "»54"-  Monthly 

referred  to  the  Committee  on  Post  OfBce  (2)    by  striking  out  "•88"  in  subsection  "Pay  grade                                                 rate 

and  Civil  Service:  (b)  and  inserting  in  lleu  thereof  "•99";                      e-1 •368 

_      ..       „  (3)    by  striking  out  "•133"  In  subsection  E-2                                 Z                                 381 

To  the  Congress  of  the  United  States:  (c)  and  inserting  in  Ueu  thereof  "•15O":  e-3                                                            390 

In  accordance  with  Section  5347fe)  of  <*)   by  striking  out  "•182"  in  subsection          e-4    "I                         416 

Title  5  of  the  United  States  Code,  I  here-  <•*'  *"''  inserting  in  Ueu  thereof  "»208";                   e-6 iriI"III""IIZiriIII    426 

by  transmit  to  you  the  1979  Annual  Re-  <^'   ^^  striking  out  "•255"  in  subsection          e-6 I.       43« 

port  of  the  Federal  Prevailing  Rate  Ad-  *^^„!'*k '"^^'"^ '""!."  ^'^f'*'' "•'^"'                  ^-"^ «7 

Visorv  Committee                «***^b  ™»tc  «u  (6)  by  striking  out  "•321"  in  subsection  (f)             E-8 481 

visory  committee.  and  inserting  in  Ueu  thereof  "»363";                           E-9                                     1504 

_,     _            „                JIMMY   Carter.  (7)    by  striking  out  "•380"  m  subsection            W-l                " ' 467 

THE  White  House,  July  3,  1980.  (g)  and  inserting  in  lleu  thereof  "•429";                    W-2    ...I                                   486 

___^^^^^^_^  (8)    by  striking  out  "•440"  In  subsection  W-3   llll'"'"H                                      499 

(h)    and   Inserting   in   lleu   thereof   "•tO?";  W-4     ""I                                                     623 

THE   33D  ANNUAL  REPORT   OF  AC-  (»)  by  striking  out  "•495"  m  subsection  (1)            O-l .l.'.Z"""l""          I"    467 

TIVITIES    OF   THE    U.S     GOVERN-  *°**  inserting  in  lleu  thereof  "•669";                          o-2 "I"  I.  "...    481 

MENT  IN  THE  UNITED  NATIONS ^^°'   ^^  striking  out  "•889"  to  subsection           0-3 . 616 

BIESSAGE  FROM  TFTF  PRF<5Tr)inMT  <J)  »nd  inserting  in  lleu  thereof '"•1.005";                  0-4 645 

OPI^^glSS^S^I^^^"^  In^s^J^Vo^^^ranTlni^Srne;'^^^^^^           ^- " Z 

foS'i^^S^trf^fT' '^^ '^-  "(-5??;?s^n;'iJ^^;i'^!^:^Lction  ^:::^^EEEEEE  2S 

f^^f^t^^^     *^^.?."°^"^    '"^^^^^^  (1)  and  inserting  m  lleu  thereof  "•1.248";  0-9                                                                  862 

irom  the  President  Of  the  United  States;  (13)  by  striking  out  "»1.217"  in  subsection          o-io                     '    «944 

which  was  read  and.  together  with  the  (m)  and  inserting  in  Ueu  thereof  "ti  375"- 

accompanying  papers,  without  objection  (l*)  by  striking  out  "»1.383"  in  subsection  '"  "  "**  veteran  served  as  sergeant  major 

referred  to  the  Committee  on  Foreim  <°'  and  inserting  in  Ueu  thereof  ""•1,563";  ?/  ^^^  A^^'  **"'°''  enlisted  advisor  of  the 

Affairs-                                                      "'cibu  ^ ^^^  ^^^  striking  out  "»1.547"  each  place  it  ^'^^-  *=****^  master  sergeant  of  the  Air  Force, 

^Z7  "?r^^"-  ^^  Pr^^^^'ngs  Of  the  L"^Sg"irile"u'^e^^?"ir74r  '""  '^'^  ^°-  Te^c^Tef  pe^^^oLrortrc^^rduIrd."; 

Senate  of  today.  July  21,  1980.)  '^^^f  by  Sfng  out  "wi  '  'and  "•989"  In  ^'J'V.Tr  "f.*^"  ^ !^"''^^  by  «.tlon  402 

subsection  (r)  and  insei^g  iTueu  ^re^  ^  S^""'''  ''"'  """"""^  ^P""""*"  ™*«  ■*»" 

ANNOUNCEMENT  BY  TFTF  RPTT A  wiro  (n»  h^  .fcHn„»  .,«*'^!I^i^Tf'^'    ^      ..  "^  If  the  veteran  served  as  Chairman  of  the 

PRtT -TTi^/^^  SPEAKER  .    <">  ''y '*^,'°8  out    •996'  In  subsection  jomt  Chiefs  of  Staff.  Chief  of  Staff  of  the 

PRO  TEMPORE  (s)    and  inserting  in  Ueu  thereof  "•1.124";  Army.  Chief  of  Naval  Operations,  Chief  of 

The  SPEAKER  pro  temDOw  Piirenant  ._.   ^  staff  of  the  Air  Force,  or  Commandant  of  the 

to  the  provisions  of  clatiRT^hTTf^I  ,   (18)   by  striking  out  "•192"  in  subsection  Marine  Corps,  at  the  applicable  time  deslg- 

XXVn    tSie   Chii?  .Sn^nL   f  H   ♦^^  (t)  andlnsertlng  In  Ueu  thereof  "'•217".  nated  by  section  402  of  this  title,  the  survlv- 

-a-iwvix,   me   cnair   announces   that  he  (b)  "IHe  Administrator  of  veterans"  Affairs  Ingspoiie'srateahaU  be^l.Oll.". 
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(b)  Subsection  (b)  at  such  aectlon  is 
amended  by  strlUng  out  "•38"  and  Inserting 
in  Ueu  thereof  ""•43". 

(c)  Subsection  (c)  of  such  aectlon  is 
amended  by  striking  out  "•96"  and  inserting 
In  lleu  thereof  "•111". 

(d)  Subsection  (d)  of  such  aectlon  Is 
amended  by  striking  out  "•49"  and  Inaertlng 
in  Ueu  thereof  "•65". 

rates  or  DEPENDKNCT  AND  IMDBlCJITrT 

I  compemsatiom  por  cimjiaEiT 

8xc.  202.  Section  413  U  amended — 
'    (1)   by  striking  out  "•166"  In  clause  (1) 
and  Inserting  in  lleu  thereof  "'•186'"; 

(2)  by  striking  out  ""•237"  In  clause  (2) 
and  Inserting  In  Ueu  thereof  "•268"; 

(3)  by  striking  out  "•306"  In  clause  (3) 
and  Inserting  In  Ueu  thereof  "•346";  and 

(4)  by  striking  out  "$306  "  and  "•62"  In 
clause  (4)  and  Inserting  In  Ueu  thereof 
"•346"  and  "•70".  respectively. 

•Am  op  supplzmtntal  dependenct  and  in- 
dbmnitt  compensation  for  children 
Sac.  203.  Section  414  Is  amended — 

(1)  by  striking  out  "$98"  In  subsection  (a) 
and  Inserting  In  lleu  thereof  "•ill"; 

(2)  by  striking  out  "•166""  In  subsection 
(b)  and  Inserting  In  Ueu  thereof  "•186 '; 
and 

(3)  by  striking  out  "•84"  in  subsection  (c) 
and  inserting  in  lleu  thereof  "•96". 

TITLE  in — ^MISCELLANBOUS   PROVISIONS 

EXTENSION    OF    VETERANS'    ADMINISTRATION    OF- 
FICE IN  THE  REPUBLIC  OF  THE  PHILIPPINES 

Sec.  301.  Section  330(b)  relating  to  Vet- 
erans' Administration  regional  office  In  the 
Republic  of  the  PhlUpplnes.  Is  amended  by 
striking  out  "1981"  and  Inserting  In  lleu 
thereof  "'1986". 

DEPENDENCY  AND  INOEMNITT  COICPENSATIOM 
FOR  CHILDREN 

Sec.  303.  (a)  Section  413.  relating  to  de- 
pendency and  Indemnity  compensation  for 
children.  Is  amended  by  inserting  "(a)"  be- 
fore "Whenever"  and  by  adding  at  the  end 
of  such  section  the  following  new  subsection : 

"(b)  If  dependency  and  Indemnity  com- 
pensation has  been  awarded  under  this  sec- 
tion to  the  child  or  children  of  a  veteran  and 
the  entitlement  of  an  additional  child  of 
such  veteran  to  dependency  and  indemnity 
compensation  under  this  section  Is  later 
established  effective  retroactively,  the 
amount  payable  retroactively  to  the  addi- 
tional child  shall  be  the  amount  equal  to  the 
difference  between  the  total  of  the  increased 
award  for  the  retroactive  period  and  the 
prior  total  award  for  that  period.". 

(b)  Section  414(c),  relating  to  supple- 
mental dependency  and  Indemnity  compen- 
sation for  children.  Is  amended  by  adding  at 
the  end  thereof  the  following:  "However,  If 
during  the  month  In  which  such  a  child  at- 
tains the  age  of  eighteen  such  child  Is  also 
being  considered  to  be  a  child  below  the  age 
of  eighteen  for  purposes  of  additional  de- 
pendency and  Indemnity  compensation  for 
a  surviving  spouse  under  section  411(b)  of 
this  title,  the  amount  payable  to  the  child 
for  that  month  under  this  section  shaU  be 
reduced  by  the  amount  payable  to  the  sur- 
viving spouse  for  the  same  month  under 
such  section  which  Is  attributable  to  the 
chUd.". 

LUtn-ATioN  OK  PATimrr  or  bprial  allow- 
ances rom  vm«AN8  oriNa  durino  piscal 

TEAR     1981 

Sec.  303.  Benefits  may  not  be  paid  under 
either  section  903  or  903(a)  of  title  38,  United 
SUtes  Code,  in  the  case  of  an  Individual  who 
dies  during  the  period  beginning  on  Octo- 
ber 1,  1980,  and  ending  on  September  30,  1981, 
and  with  respect  to  whose  death  benefits 
under  either  such  sectlMi  may  otherwise  be 
paid  If  the  Individual's  Income  during  the 
twelve-month  period  Immediately  preceding 
the  individual's  death  exceeded  •30,000.  II 
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the  Individual  waa  married  during  such 
twelve-month  period,  tlie  Income  of  the  Indi- 
vidual's spouse  during  such  period  shall  be 
Included  In  determining  the  Income  of  the 
Individual  for  the  purposes  of  this  aectlon. 

HEADSTONES     AND     MARKERS     POK     CLOei     RILA- 
TIVBS     BITRIXD      IN     STATE      VmXANB*     CXMX- 


Sec.  304.  Section  906(a),  relating  to  head- 
stones and  markers.  Is  amended  by  »^i}fr^g 
at  the  end  ot  such  section  the  foUowlng  new 
paragraph: 

"(4)  Any  Individual  described  In  section 
1003(5)  of  this  title  who  Is  burled  In  a  State 
veterans'  cemetery.". 

rATMnrr  or  pension 

Sec.  305.  (a)  Section  3104(a).  relating  to 
duplication  of  benefits.  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  of  such  subaectlon 
the  following  new  paragraph: 

"(2)  Notwithstanding  the  provlslotis  of 
paragraph  ( 1 )  of  this  subsection  and  section 
3106  of  this  title,  pension  luidn-  section  521 
or  541  of  this  title  may  be  paid  to  a  person 
entitled  to  receive  retired  pay  concurrently 
with  such  person's  receipt  of  such  retired  pay 
to  the  extent  that  the  amount  of  pension 
otherwise  payable  to  such  person  Is  reduced 
because  of  such  retired  pay  on  the  same  basis 
that  reductions  In  pension  are  made  because 
of  income  frc«n  other  sources.". 

(b)  Sectlon3302(a)(l)(C),  relating  to  pay- 
ment of  pension  to  hospitalized  veterans,  is 
amended  by  striking  out  "of  not  less  than 
two  fuU  calendar  months,"  and  Inserting  In 
lleu  thereof  "In  which  i>enslon  was  reduced 
pursuant  to  subparagraph  (A)  or  (B)  of  this 
paragraph.". 

LIMtTATION  OF  PAYMENT  OF  COMPENSATION 
POR  BERTICE-CONNKCTED  DISABILITIES  OR 
DEATH  AND  OT  DEPENDENCT  AND  INDEMNITY 
COMPENSATION    DURING    CONTINEMBNT    IN    A 

PENAL  iNsnrunoN 

Sec.  306.  (a)  Chapter  55  Is  amended  by  In- 
serting after  section  3204  the  foUowlng  new 
section: 

"i  3206.  Limitation  of  payment  of  compen- 
sation for  service-connected  dlsa- 
blUtles  or  death  and  payment  of 
d^>endency  and  Indemnity  com- 
pensation during  confinement  In 
a  );>enal  Institution 
"(a)  Compensation  for  a  service-connected 
dlsabUlty  or  death  under  chapter  11  of  this 
title  or  any  other  law  administered  by  the 
Veterans'    Administration    and    dependency 
and   Indemnity   compensation    under   chap- 
ter 13  of  this  title  or  any  other  law  adminis- 
tered by  the  Veterans'  Administration  may 
not  be  paid  in  an  amount  in  excess  of  ^60 
per  month  to  or  for  any  Individual  who  Is 
imprisoned  In  a  Federal,  State,  or  local  penal 
Institution  as  a  result  of  conviction  of  a 
felony  or  misdemeanor  for  the  period  begin- 
ning sixty-one  days  after  such  Individual's 
Imprisonment  begins  and  ending  on  the  date 
such  Individual's  imprisonment  ends. 

"(b)  If  a  veteran  Is  disqualified  from  re- 
ceiving compensation  In  an  amount  In  excess 
of  ^60  per  month  for  any  period  solely  by 
reason  of  subsection  (a)  of  this  section,  the 
Administrator  may  apportion  and  pay  to 
such  veteran's  spouse,  children,  or  depmd- 
ent  parents  the  compensation  which  such 
veteran  would  have  received  for  such  period 
but  for  this  section. 

"(c)  If  any  surviving  spoiise  or  child  of  a 
veteran  Is  disqualified  from  receiving  com- 
pensation or  dependency  and  Indemnity 
compensation  for  any  period  solely  by  reason 
of  subsection  (a)  of  this  section,  the  Ad- 
ministrator may  (1)  If  the  surviving  spouse 
Is  so  disqualified,  pay  to  the  child,  or  chil- 
dren, the  compensation  or  dependency  and 
Indemnity  compensation  which  would  be 
payable  If  there  were  no  such  surviving 
spouae,  or  (3)  U  »  cliUd  to  ad  dtoquallfled. 


pay  to  the  surviving  aponae  or  other  children, 
as  appUcable,  the  oompenaatlon  which  would 
be  payable  If  there  were  no  such  child.". 

(b)  "The  table  of  sections  at  the  baglimliif 
of  such  chapter  la  amended  by  adding  at  th* 
end  thereof  the  foUowlng  nrw  Item: 
"3206.  Umltatlon  of  payment  of  oompeiiaa- 
tlon  for  service-connected  dtoabUl- 
ties  or  death  and  payment  of  de- 
pendency and  Indemnity  oompenaa- 
tlon  diirtng  confinement  In  a  ptpfj 
Institution.". 

MOrtMITM    NDMBER    Or    EMPLOYEES    OT    AMHa- 
CAN  BATTI.X  MONtTMENT  COMMIBSION 

Sec.  307.  The  third  paragraph  of  Ilia  llxst 
section  of  the  Act  entitled  "An  Act  for  tlia 
creation  of  an  American  Battle  IConumenta 
Commission  to  erect  suitable  memorlato 
commemorating  the  services  of  the  Amari- 
can  soldier  In  Europe,  and  for  aOtm  pur- 
poses", approved  March  4.  1933  (M  UBjC. 
121).  Is  amended  by  Inserting  after  the  aao- 
ond  sentence  thereof  the  foUowlng  new  aen- 
tence:  "To  ensure  adequate  care  and  main- 
tenance of  the  cemeteries,  monumenta,  m«^ 
memorials  under  the  lurlsdlctlon  of  tlia 
Commission,  the  Commission,  subject  to  tbe 
avaUabUity  of  appropriations.  shaU  eiiq>Ioy 

(1)  not  less  than  60  peraonnel  In  the  00m- 
petltlve  service  (as  defined  In  aectlon  2108 
of  title  6,  United  States  Code) ,  of  whom  not 
less  than  43  shaU  be  assigned  to  duty  In 
foreign  countries  In  which  such  cemetertea, 
monuments,  and  memorials  are  located,  and 

(2)  not  leas  than  348  Individuals  who  ara 
citizens  of  the  countries  In  irtileh  such  cem- 
eteries, monuments,  and  memorials  are  lo- 
cated, who  ShaU  be  hired  for  local  employ- 
ment relating  to  the  care  and  maintenance 
of  such  cemeteries,  montiments,  and  memo- 
rials.". 

TITLE  IV— ^BFFBCnVB  DtATBB 

EmCTTVE   DATES 

Sec.  401.  (a)  Tbe  amendmanta  made  by 
titles  I  and  n  and  by  sections  803(b)  and 
306  shall  apply  only  to  payments  for  montba 
beginning  after  September  30,  1980. 

(b)  The  amendments  made  by  section  S04 
shall  apply  only  with  respect  to  Indlvlduato 
dying  after  September  30,  1960. 

(c)  "The  amendments  made  by  aectkmi 
301,  306,  and  307  shall  take  effect  on  October 
1,  1980. 

(d)  The  amendments  made  by  section 
302(a)  ShaU  apply  only  with  respect  to  de- 
terminations of  entitlement  to  dependency 
and  Indemnity  compensation  made  after 
September  30.  1960. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  sec(md  is  not  required  on 
this  motion. 

The  gentleman  from  Mississippi  (Mr. 
MoRTGOMnT)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Arkan- 
sas (Mr.  Hamickkschmidt)  win  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  lilississippi  (Mr.  Montgomxrt)  . 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  most  appropriate 
that  we  consider  a  bill  today  that  would 
extend  benefits  for  our  Nation's  veterans. 
Today  marks  the  50th  annlversaiy  of  the 
Veterans'  Administration.  I  am  quite 
pleased  with  this  agency  and  I  take  great 
pleasure  in  serving  as  a  member  of  the 
Committee  on  Veterans'  Affairs.  In  my 
view,  the  VA  and  the  Congress  have  es- 
tablished veterans  programs  that  are 
superior  to  any  in  the  world  and  I  con- 
gratulate the  Honorable  Max  Cleland 
and  other  dedicated  employees  of  the 
Veterans'  Administraticm  on  this  their 
60tb  anniversary. 
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Over  the  weekend  President  Carter 
had  a  reception  for  the  different  Tetn*- 
ans  and  veterans'  organizaticnu  at  the 
White  House.  Tonight  the  chairman  of 
the  Committee  on  Veterans'  Affairs,  the 
gentleman  from  Texas  (Mr.  Robkkts) 
will  make  the  keynote  address  pertaining 
to  veterans  at  the  Pension  Biiildlng.  I 
might  say,  Mr.  Speaker,  that  not  only 
are  the  veterans  going  to  miss  the  gentle- 
man from  Texas  (Mr.  Roberts)  but  also 
the  Congress  as  well.  As  we  know,  the 
Chairman  has  decided  not  to  run  again, 
but  at  a  later  date  we  certainly  would 
like  to  hcHior  Chairman  Roberts  on  how 
straig  he  has  been  as  chairman  of  this 
committee  and  also  for  representing  the 
veterans. 

Mr.  Speaker,  this  bill  Is  designed  to 
assist  our  Nation's  service-connected 
disabled  veterans.  It  will  increase  bene- 
fits to  those  who  have  diseases  and  dis- 
abilities incurred  or  aggravated  by  mili- 
tary service.  Many  of  these  veterans 
were  disabled  while  serving  during  a 
wartime  period. 


The  bill  would  ;Ht)vide  an  increase  of 
13  percent  in  the  compensation  and  DIC 
rates.  In  addition  to  providing  a  basic 
rate  increase  for  service-connected  dis- 
abled veterans  and  their  dependents,  this 
bill  would  Increase  the  statutory  awards 
payable  to  our  most  severely  disabled 
veterans,  and  the  housebound  and  aid 
and  attendance  allowances,  and  the  an- 
nual clothing  allowance  paid  to  veter- 
ans. 

This  13-percent  rate  increase  would 
become  effective  October  1,  1980,  and 
would  cost  $979.8  million  in  new  budget 
authority  in  fiscal  year  1981.  Ilie  cost 
would  not  exceed  the  targets  currently 
contained  in  the  budget  resolution. 

Service-connected  compensation  is 
payable  to  veterans  who  suffer  from  a 
disease  or  disability  incurred  during 
service. 

TTie  percentage  of  disability  for  a 
specific  disability  is  assigned  by  the  Vet- 
erans' Administration.  ITiat  agency  has 
established  a  "Schedule  for  Rating  Dis- 
abilities" i^ilch  Is  used  as  the  guideline 


for  the  measuring  of  the  degree  of  dis- 
ability. Compensatim  is  paid  for  dis- 
abilities at  ratings  of  10  percent,  20  per- 
cent, 30  percoit,  and  so  forth  up  to  100 
percent.  The  amount  of  compensation 
payable  for  each  percentage  of  disability 
is  established  by  law.  Additional  com- 
pensation is  payable  for  the  loss  of  a  limb, 
blindness,  and  other  severe  disabilities. 
Additional  dependency  allowance  is  pay- 
able to  veterans  with  a  rating  of  30  per- 
cent or  more  for  a  spouse,  minor  chil- 
dren, or  dependent  parents. 

Historically,  the  Congress  has  in- 
creased compensation  rates  whenever 
there  has  been  an  appreciable  increase 
in  the  cost-of-living  index,  since  the 
rates  are  not  indexed  to  the  Consumer 
Price  Index  by  law.  This  is  necesessary 
to  insure  that  Inflation  does  not  erode 
the  purchasing  power  of  those  drawing 
compensation  and  DIC  benefits. 

The  percent  of  increase  in  compensa- 
tion rates  over  those  paid  on  July  1, 
1933,  is  reflected  by  this  following  table: 
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Cumulativs 

Cumutatlv* 

incraasa  in 

incraasa  in 

Paicant  of  incraasa  in  compansation  ratal 

ovar  ttnaa  paid  on  July  1, 1933 

Consumars 
Priea  Indai 

compan- 

1934 

1944 

194S 

1946 

1949 

1952 

1954 

1957 

1962 

1965 

I96S 

1970 

1972 

1974 

1975 

1976 

19n 

1978 

sinca  1917 

1917 

10  ptrcmt ___ 

ILl 

27.8 

S3.3 

66.7 

75.0 

88.9 

ULl 

122.2 

133.3 

155.6 

177.8 

211.1 

255.6 

288.9 

322.2 

355.6 

388.9 

43a  1 

450.0 

20  p«c«nt 

ILl 

27. » 

S3.3 

66.7 

75.0 

83.3 

100.0 

111.1 

122.2 

138.9 

155.6 

183.3 

227.8 

261.1 

288.9 

316.7 

344.4 

430.1 

4oao 

30  ptnmt 

11.1 

27.8 

53.3 

66.7 

75.0 

85.2 

103.7 

114.8 

122.2 

140.7 

159.3 

185.2 

229.6 

263.0 

292.6 

318.5 

348.2 

430.1 

404.2 

40  pwcwrt. 

U.I 

77,8 

S3  3 

66  7 

7S  0 

83.3 

102.8 

113.9 

127.8 

147.2 

166.7 

194.4 

238.9 

272.2 

302.8 

330.6 

361.1 

430.1 

418.1 

SO  pwcwit. 

11.1 

27.8 

53.3 

66.7 

91.7 

102.2 

122.2 

137.8 

151.1 

171.1 

200.0 

231.1 

280.0 
290.7 
296.8 

317.8 

351.1 

380.0 

415.6 

430.1 

480.0 

UpwcmL.       _ 

11.1 
11.1 

27.8 
27.8 



53.3 
5X3 

66.7 
66.7 

91.7 
91.7 

101.9 
101.6 

122.2 
122.2 

137.0 
136.2 

151.9 
155.6 

172.2 
176.2 

201.9 
206.4 

235.5 
236.5 

337.0 
344.4 

372.2 
379.4 

403.7 
411.1 

440.7 
449.2 

430.1 
430.1 

5013 

70  pwcwrt. 

517.9 

SO  pafcmt 

11.1 

27.8 

53.3 

66.7 

91.7 

101.4 

122.2 

136.1 

158.3 

179.? 

209.7 

240.3 

301.4 

350.0 

386.1 

418.1 

455.6 

430.1 

525.0 

90  p4fCMll— «.—.» _-....^_ 

11.1 

27.8 

53.3 

66.7 

91.7 

101.7 

121.0 

135.8 

158.0 

179.  n 

208.6 

239.5 

301.2 

349.4 

385.2 

417.3 

455.6 

430.1 

525.0 

100  pcrcant 

11.1 

27.8 

53.3 

66.7 

91,7 

101.1 

150.0 

177.8 

233.3 

344.4 

400.0 

450.0 

548.9 

627.8 

685.6 

737.8 

798.9 

430.1 

911.3 

Aid  and  attemtone* 

4ao 

68.0 

68.0 

88.0 

88.0 

88.0 

88.0 

88.0 

88.0 

88.0 

88.0 

108.0 

108.0 

124.0 

124.0 

124.0 

408.4 

124.0 

2  ttatirtsry  kssas 

33.3 

6ao 

60.  n 

77.3 

80.0 

106.0 

126.7 

166.7 

233.3 

273.3 

310.7 

384.7 

442.7 

486.0 

524.7 

570.0 

4014 

570.0 

Loss,  boOi  tyas 

34.3 

61.1 

61.6 

78.9 

88.0 

105.1 

122.9 

157.1 

214.3 

252.0 

287.4 

357.1 

412.0 

453.1 

489.7 

532.6 

408.4 

532.6 

Lon  2  aras  awl  1  limb  or  douMa 
P.»T. 

32.S 
2010 

59.0 
44.0 

2ao 

59.0 
44.0 
20.0 

76.5 

6ao 

33.3 

85.5 
68.0 

4ao 

0 

100.5 

8ao 

50.0 
0 

120.0 

110.0 

75.0 

0 

162.5 
140.0 

loao 

0 

212.5 

180.0 

133.3 

0 

250.0 

213.6 

161.3 

0 

285.0 

244.8 

187.3 

0 

354.5 
306.8 

239.0 
0 

409.0 

355. 6 

279.7 

0 

449.5 

392.4 

310.3 

0 

486.0 

428.8 

337.3 

0 

529.0 

463.2 

369.3 

0 

408.4 
408.4 
268.4 
148.8 

529.0 

CraaUvaoriBii..             „    .. 

463.2 

1  hand  or  1  fooL 

369.3 

Aim  or  lot  abova  albow  or  anlUa.. 

0 

1  haml  and  1  tool  pliB  poitioa  of 

•ilhar  . 

».._ 

____,,^ 

33.3 

66.7 

100.0 

124.0 

146.7 

191.3 

226.0 

252.0 

275.3 

302.7 

129.9 

30L7 

2  hands  or  2  fatt  or  Uind 

9.4 

32.1 

69.8 

9a2 

109.1 

146.8 
0 

176.2 
16.67 

198.5 
26.7 

218.1 
35.3 

241.5 
45.3 

124.4 
58.6 

24L5 

Amstod  TB.. 

45.3 

Widows  and  children  of  veterans  who 
die  of  causes  determined  to  be  service- 
connected  are  entitled  to  receive  month- 
ly dependency  and  Indemnity  compen- 
sation. 

The  purpose  of  this  benefit  is  to  pro- 
vide partial  compensation  to  the  desig- 
nated survivors  for  the  loss  in  financial 
support  sustained  as  the  result  of  the 
service-connected  death.  Income  and 
need  are  not  factors  in  determining  a 
surviving  spouse's  or  child's  entitlement 
since  the  Nation  assumes,  in  part,  the 
legal  and  moral  obligation  of  the  vet- 
eran to  support  the  spouse  and  children. 

Payments  of  DIC  for  surviving  spouses 
an  determined  on  the  basis  of  the  vet- 
eran's service  pay  grade  and  range  from 
$368  monthly  for  the  surviving  spouse 
of  an  E-1  to  $944  monthly  for  the  surviv- 
ing spouse  of  an  O-IO.  Surviving  spouses 
are  entitled  to  an  additional  $43  monthly 
for  each  child. 

It  U  well  established  that  the  Con- 
gress has  placed  the  very  highest  prior- 
ity on  the  payment  of  compensation  and 
dependency  and  indemnity  compensa- 
tion benefits  to  eligible  veterans.  During 
the  past  6  years,  the  Congress  will  have 
provided  more  than  $3,360,000,000  In  tax 
free  benefit  increases. 


The  following  summarizes  the  legisla- 
tive initiatives  in  this  program  during 
the  past  6  years: 

nSCAI.   TKAK    19*1 H.R.    TBll $»7».8    KIUJON 

The  reported  blU  would  provide  »  13  per- 
cent Increase  In  compensation  and  DIC  rates 
(other  than  the  "K"  award)  effective  Oc- 
tober 1,  1980.  The  rate  of  the  totaUy  and 
permanently  disabled  veteran  would  be  In- 
creased from  $889  to  $1,005  per  month,  or 
$12,060  annually. 

hbcal  txar  19S0— px.  vs-ias — ••sa.T  mujoN 
The  Act  provided  a  9.9  percent  Increase  In 
the  compensation  and  DIC  rates  effective 
October  1,  1979,  except  for  the  "K"  award 
which  Is  to  become  effective  October  1.  1980. 
In  addition,  a  new  basic  entitlement  was  es- 
tablished permitting  payment  of  aid  and  at- 
tendance benefits  to  a  new  group  of  severely 
disabled  veterans  upon  an  affirmative  show-' 
ing  of  and  demonstrated  need  for  the  reg- 
ular aid  and  attendance  of  another  person. 

nsCAI.  TKAR  1*79 — ^PX.  95-4T9 — $510.4  MXIXK>H 

llie  Act  provided  a  7.3  percent  Increase  In 
the  compensation  and  DIC  rates  effective 
October  1,  1978.  In  addition,  the  Act:  (1) 
provided  additional  compensation  to  vet- 
erans who  suffered  the  loss  or  lo«  of  use 
of  three  extremities;  (3)  established  a  new 
statutory  award  of  $175  monthly  to  certain 
veterans  suffering  from  the  service-connected 
loss  or  loss  of  use  of  an  extremity  ratable 
at  not  leas  than  40  percent  and  who  subse- 


quently suffered  the  non-servlce-connected 
loss  or  loss  of  use  of  the  paired  extremity 
at  a  level  ratable  at  no  less  than  40  percent; 
(3)  reduced  from  50  percent  to  30  percent 
the  rate  of  disability  required  before  addi- 
tional compensation  for  dependents  Is  pay- 
able to  veterans;  (4)  provided  dependen- 
cy and  Indemnity  compensation  entitlement 
to  survivors  If  the  veteran  immediately  be- 
fore death  had  suffered  toUl  service-con- 
nected disability  for  10  or  more  years  or 
continuously  since  discharge  for  not  less  than 
5  years.  Provided,  for  the  first  time,  addi- 
tional dependency  and  Indemnity  compensa- 
tion to  a  surviving  spouse  who,  because  of 
dlsabUlty,  Is  permanently  housebound;  (6) 
provided  for  a  second  level  of  aid  and  at- 
tendance benefits  for  certain  catastrophlcally 
disabled  vetertms  needing  a  higher  level  of 
care;  (6)  clarified  the  Intent  of  the  Con- 
gress to  assure  exemption  from  taxation  of 
compensation  paid  In  lieu  of  military  re- 
tired pay;  (7)  increased  the  service-con- 
nected death  burial  benefit  from  $800  to  $1,- 
100;  and  (8)  Increased  the  automobile  as- 
sistance allowance  payable  on  a  one-time 
basis  to  certain  severly  disabled  veterans 
from  $3,300  to  $3,800. 


197S — P.L.    95-117 — 

$511.5  mixioir 

The  Act  provided  a  0.6  percent  Increase  in 
compensation  and  DIC  rates  to  service- 
connected  disabled  veterans  and  eligible  de- 
pendents. In  addition,  it  provided  entitle- 
ment to  a  grant,  not  to  exceed  $35,000.  •■ 


iMl 


assistance  In  ptircbaslng  specially  adapted 
housing  for  certain  veterans  who.  because  of 
the  service-connected  loss  or  loss  of  use  of 
one  lower  extremity  and  one  upper  extremity 
which  affects  the  function  of  balance  or  pro- 
pulsion, are  precluded  from  locomotion  with- 
out aid  of  braces,  crutches,  canes  or  a 
wheelchair. 

flBCAI.   TXAK    1977 P.I..    94-433 t3SS    lOIXtON 

The  Act  provided  for  an  8  percent  Increase 
In  the  rates  of  compensation  and  DIC.  In 
addition,  the  Act  provided  that  the  VA 
would  pay  Increased  compensation  to  the 
disabled  veteran  rated  50  percent  to  1(N)  per- 
cent who  has  a  spouse  who  Is  a  patient  In  a 
nursing  home  or  who  Is  so  helpless  as  to 
need  regular  aid  and  attendance.  It  also  pro- 
vided for  an  Increase  in  mortgage  protection 
life  Insurance  available  for  certain  severely 
disabled  veterans  from  $30.(X>0  to  $40,0(X). 
The  measure  also  authorized  the  VA  to  pay 
the  cost  of  transporting  the  remains  of 
deceased,  service-disabled  veterans  to  a 
national  cemetery  for  burial  and  extended 
eligibility  for  VA  assistance  In  the  purchase 
of  automobUes  and  necessary  special  adap- 
tive equipment  to  certain  disabled  veterans 
who  served  from  September  16,  1940.  The 
benefit  had  been  limited  to  those  with  serv- 
ice In  World  War  n  or  thereafter. 

naCAI.   TBAE    1978 P.L.    94-71 9490    ICXLUON 

Increased  by  10  percent  the  rates  of  com- 
pensation payable  to  service-connected  dis- 
abled veterans  rated  10  to  SO  percent.  Cases 
rated  60  percent  or  more  disabled  were  In- 
creased by  12  percent.  Statutory  awards, 
relating  to  more  serious  dlsabUltles,  were 
Increased  by  12  percent. 

The  bill  further  incorporates  the  pro- 
visions of  two  burial  benefit  and  ceme- 
tary  proposals. 

The  first  would  provide  headstones 
and  markers  for  close  relatives  of  vet- 
erans buried  in  State  veterans  ceme- 
teries. The  second  would  provide  for  a 
minimum  number  of  employees  for  the 
American  Battle  Monuments  Commis- 
sion. This  wiU  assure  the  Commission's 
ability  to  adequately  maintain  the  ceme- 
teries, monuments,  and  memorials  lo- 
cated abroad. 

The  bill  would  extend  authority  for 
the  Administrator  to  operate  the  Manila 
Regional  OfBce  from  September  30,  1981, 
to  September  30,  1985. 

This  legislation  would  also  provide 
cost  savings  amounting  to  approximately 
$86.5  million  in  budget  authority  in  fis- 
cal year  1981.  This  amount  would  be 
realized  by  limiting  eligibility  for  non- 
service-connected  burial  and  plot  allow- 
ances to  cases  where  the  income  of  the 
deceased  veteran  and  his  spouse,  in  the 
12  months  prior  to  the  veteran's  death, 
had  been  $20,000  or  less.  This  limitation 
would  realize  a  savings  of  $83.5  million 
in  fiscal  year  1981,  according  to  the  Con- 
gressional Budget  Ofllce. 

In  addition,  the  bill  would  provide  that 
incarcerated  veterans  entitled  to  com- 
pensation or  pension  and  incarcerated 
survivors  entitled  to  death  benefits  would 
have  their  benefits  limited  to  an  amount 
not  In  excess  of  $60  a  mcmth  on  the  61st 
day  following  his  or  her  confinement. 
The  benefits  not  paid  could  be  appor- 
tioned to  their  dependents. 

We  have  read  in  the  newspapers  where 
we  have  some  individuals  who  are  serv- 
ing sentences  for  murder  and  other  ma- 
jor criminal  offenses  who  are  drawing 
Federal  benefits.  In  some  cases,  these  in- 
dividuals are  drawing  veterans  benefits. 
This  change  In  current  law  would  re- 


strict these  benefits  to  these  individuals. 
This  provision  would  provide  for  a  sav- 
ing of  $3  milll<m  during  the  next  fiscal 
year. 

SEcnoN-BT-SacTioit    Amaltbib    of    thx 
Rkporrd  Bnx 

Title  I  of  the  reported  blU  would  provide 
a  coet-of-llvlng  increase  in  the  basic  rates 
of  compensation  payable  to  veterans  for 
service-connected  dlsabUltles  and  the  addi- 
tional amount  authorized  for  dependents  for 
those  dlsabUltles  rated  30  percent  or  more 
The  bUl  proposes  to  Increase  the  rate  by  13 
percent. 

Title  I  would  also  Increase  by  the  same  per- 
centage the  annual  clothing  allowance  pay- 
able to  certain  veterans  wearing  or  using 
prosthetic  or  orthopedic  appliances.  The  fol- 
lowing table  shows  the  compensation  pay- 
able under  current  law  compared  with  that 
to  be  provided  In  the  reported  bill: 


Incraasa  (monthly 
rata) 


From 


To 


J54 

99 
ISO 
206 
288 
363 
429 
497 
559 
1,005 


Perc«ntaic  of  disability  or  subsaction  undar 
which  paymant  is  authorizad: 

(a)  10  percent )48 

(b)  20  percent gg 

(c)  30  percent 133 

(d)  40  percent ^ 182 

(e)  50  percent 255 

(0  60  percent 321 

(g)  70  percent 380 

(h)  80  percent 440 

(i)  90  percent... 495 

(i)  100  percent 889 

Hifher  statutory  awards  for  certain  multiple 
disabilities: 
(k)  (1)  Additional  monthly  payment  for 
anatomicat  loss  or  loss  of  use 
of,  any  of  these  or(ans :  1  foot, 
1  hand,  blindness  in  1  eye 
(havinf  lifht  perception  only), 
I  or  more  creative  organs, 
both  buttoclts,  organic 
aphonia  (with  constant  in- 
ability to  communicate  by 
speech),  deafness  of  both 
ears  (havini  absence  of  air 
and  bone  conduction)— for 
each  loss 62 

(2)  Limit    for    veterans    receivini 

payments   under  (a)  to  (J) 

above 1,104 

(3)  Limit  for  veterans  receiving  pay- 

ments under  (1)  hi  (n)  below..     1,547 

(I)  Anatomical  loss  or  loss  of  use  oif 

both  hands,  both  feet.  1  fool 

and  1  hand,  blindness  in  both 

eyes  (5/200  visual  acuity  or 

less),  permanently  bedridden 

or  so  helpless  as  to  require 

regular  aid  and  attendance. ..     1, 104 

(m)  Anatomical  loss  or  loss  of  use  of  2 

extremities    so    as    to    prevent 

natural  elbow  or  knee  action  with 

prosthesis  in  place,  Mind  in  both 

eyes,  either  with  light  perception 

only    or    rendering    veteran    so 

helpless  as  to  require  regular  aid 

and  attendanca 1,217 

(k)  Anatomical  loss  of  2  axtramities  so 
near  shoulder  or  hip  as  to  prevent 
use  of  prosthesis  or  anatomical 

loss  of  both  eyes 1,383 

(0)  Disability  under  conditions  entitiing 
veteran  to  2  or  more  of  the  rales 
provided  in  (I)  through  (n),  no 
condition  being  consideied  twice 
in  the  determination,  or  deafness 
rated  at  60  percent  or  more  (im- 
pairment of  either  or  both  ears 
service-connected)  in  combina- 
tion with  total  blindness  (5/200 

visual  acuity  or  less) 1,547 

(p)  (1)  II  disabilities  exceed  require- 
ments of  any  rates  prescrib- 
ed; Administrator  of  VA  may 
allow  ntit  higher  rata  or  an 
intermediate  rate,  but  in  no 
cast  may  compensation  ex- 
ceed     1,547 

(2)Blindntss  in  both  eyas  (with 
5/200  visual  acuity  or  less) 
together  with  (a)  bilateral 
deafness  rates  at  40  percent  or 
mcr:  disabling  (impairment 
of  either  or  both  ears  service- 
connected)  next  higher  rate 
is  payable,  or  (b)  service- 
connected  total  deafness  of  I 
ear  next  intermediate  rata  is 
payable,  but  in  no  event  may 
compensation  exceed 1,547 


62 

1,248 
1,748 


1,248 

1,375 
1,563 


1,748 


1,748 


1,7U 


(I 
rata) 


Fran 


To 


1,S(7        1,748 


eM 


(3)  Anstoaical  less  or  loss  of  asi  of 

3  extremitias,  the  next  Mfhar 

rate  in  paragraphs  (1)  to  (a) 

but  in  no  event  in  excess  of.. 

(q)  This  subsection  repealed  by  PaMfc 

Uw  90-493. 
(r)  (1)  If  veteran  entitled  to  csmpcnse- 
tion  undar  (0)  or  to  the  luxi- 
mum  rate  urider  (p);  or  (ef- 
fective Oct  1,  1979)  at  the 
rate  between  subsections  (n) 
and  (0)  and  undar  subsection 
(k),  and  is  in  need  of  regular 
aid  and  attendance,  he  stall 
receive  a  special  aHowmce 
of  the  asMMint  iadicstad  at 
right  for  aid  and  attendanca  la 

addition  to  such  rates 

(2)  If  the  veteran,  in  addition  to 
need  for  regular  aid  asd  at- 
tendance, is  in  need  of  a  M^ 
ar  level  of  care,  a  spaoW 
alowance  of  the  amount  indi- 
cated at  right  is  payabte  in  ad- 
dition to  (0)  or  (p)  rate 

(s)  Disability  rated  as  total,  plus  ad- 
ditional  disability  independently 
ratable  at  60  percent  or  over,  or 

permanently  housebound 

(0  Additional  monthly  allowance  for  a 
veteran  in  receipt  of  coeipensatioa 
for  a  disability  not  evaluated  more 
than  90  percent  disabling  who  has 
suffered  a  service-connected  loss 
or  loss  of  use  of  an  extreaity  avalo- 
atad  not  less  than  40  percent  and 
has  suffered  a  nonservice-con- 
nected  loss  or  lou  of  use  the  pair- 
ed extreaity  avaluatad  at  not  lass 
than  40  percaaL 


750 


1.U8 


1. 124 


ItZ 


217 


In  addition  to  basic  oompenaatlon  rate* 
and/or  statutory  awards  to  which  the  vet- 
eran may  be  entitled,  dependency  allow- 
ances are  payable  to  veterans  who  are  rated 
at  not  less  than  30  percent  disabled.  The 
rates  which  foUow  are  those  payalde  to  vet- 
erans whUe  rated  totaUy  disabled.  U  the 
veteran  Is  rated  30,  40,  60,  60,  70,  80,  or  90 
percent  disabled,  dependency  aUowanoee  are 
payable  In  an  amount  bearing  the  saoM 
ratio  to  the  amount  specified  below  as  the 
degree  of  dlsabUlty  bears  to  total  dlsabUlty. 
For  example,  a  veteran  who  Is  60  percent 
disabled  receives  50  percent  of  the  amounts 
which  appear  below. 


Fron 


To 


If  and  while  veteran  is  rated  totally  disabtad 
and — 

Has  a  spouse  but  no  cMM  living....       $54  Kl 

I  Has  a  siMuse  and  1  child  living 91  103 

Has  a  spouse  and  2  children  living..        121  137 

(D)  Has  a  spouse  and  3  or  more  children 

living 151  171 

Plus  lor  aach  livisi  cMM  in 
excess  of  3  3D  34 

VQ  Has  no  spouse  but  1  chHd  li«i*|.. . .        37  42 

(F)  Has  no  spouse  but  <.  childraa  living.         67  76 

(G)  Has  no  spouse  but  3  or  siore  cMMraa 
living 97  110 

Plus  for  aadi  living  chMd  in  ai- 

cassaf3 30  34 

(H)  Has  a  mother  or  fattier,  either  or 

boUi  dependent  upon   him  for 

support    for    each     parent    so 

dependent 44  50 

(I)  For  a  spouse  who  is  a  paKant  in  a 

nursing  home  or  wlto  is  so,  help- 
less as  to  require  regular  aid  and 

attendanca 98  U« 

(J)  For  each  child  wtm  has  attained 

age  18  and  wtw  is  pursuing  a 

course    of    instruction    at    an 

approved  educational  institution..         82  $} 


"nue  n  would  Increue  the  rataa  of  ds* 
pendency  and  indemnity  compenaatlca 
(DIC)  payable  to  surviving  spouses  and 
children  of  veterans  whose  deaths  are  mrr- 
loe-connected  by  13  percent. 

The  following  table  shows  the  current 
dependency  and  indemnity  rate*  payable  to 
surviving  qMuses  of  deceased  vetenuu 
whose  deaths  are  servloe-connected  and  the 
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ynxvo&ei  imte  IncrMise  oontabied  in  tbe  re- 
ported UU: 


Piym* 


Fron 


To 


E-4.. 
E-2.. 
E-3.. 
£-«.. 
E-5.. 
E-6.. 
E-7„ 
E-8.. 
E-9.. 

m-i. 

W-2. 
W-3. 
9-*. 
«M.. 
O-t- 
0-3u. 
0-*.. 
0-5.. 
0-«.. 
0-7.. 
0-i.. 
0-».. 
O-IO. 


$326 

$368 

337 

381 

34S 

390 

367 

415 

377 

426 

3K 

436 

404 

457 

426 

481 

446 

504 

413 

467 

430 

486 

442 

499 

468 

529 

413 

467 

426 

481 

457 

516 

4<2 

545 

532 

601 

598 

676 

648 

732 

710 

802 

763 

882 

835 

944 

I.  If  the  veteran  served  as  sergeant  major 
of  tbe  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard, 
tbe  surviving  spouse's  rate  is  Increased  from 
»480to«64a. 

3.  If  the  veteran  served  as  Chairman  of 
tbe  Joint  Chiefs  of  Staff;  Chief  of  Staff  of 
the  Army,  Chief  of  Naval  Operations,  Chief 
of  Staff  of  the  Air  Force,  or  Commandant  of 
the  Marine  Corps,  tbe  rate  for  the  surviving 
spouse  Is  Increased  from  »895  to  tl.Oll. 

Increases  from  $38  to  (43  monthly  the 
additional  DIC  rate  payable  to  surviving 
qx>\ises  for  each  child  of  the  veteran  under 
age  18. 

Increases  from  (98  to  $111  monthly  the 
spouse's  aid  and  attendance  rate. 

Increases  from  $49  to  $56  monthly  tho 
spouse's  housebound  rate. 

When  there  Is  no  surviving  spouse  re- 
ceiving dependency  and  Indemnity  comi>en- 
satlon,  payment  is  made  In  equal  shares  to 
the  children  of  the  deceased  veteran.  These 
rates  would  Increase  as  follows: 


Inaatse  (monthly  rate) 


From 


To 


IdaM 

ZchiMran 

3diiMrM 

Each  additkMial  om. 


{165 
237 
306 

62 


tl86 

268 

346 

70 


IncreHes  from  $98  to  $111  the  additional 
rate  payable  to  a  child  who  has  attained 
the  age  of  IS  but  who  became  permanently 
Incapable  of  self-support  while  under  such 

Increases  from  $165  to  $186  the  rate  pay- 
able concurrently  with  DIC  payment  to  a 
widow  with  a  child  who  has  attained  the 
•ge  of  18  but  who  became  permanently 
Incapable  of  self-support  while  under  such 

Increases  from  $84  to  $95  the  rate  pay- 
able to  a  child  who  has  attained  the  age  of 
18  but  Is  no  more  than  22  and  pursuing 
a  course  of  Instruction  at  an  approved  edu- 
cational institution  concurrently  with  DIC 
payment  to  surviving  spouse. 

Title  ni  of  the  bill  contains  several  mis- 
cellaneous provlstona.  Amnng  other  things 
the  bUl  wotild: 

(1)  Kxtend  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  operate  and 
maintain  a  regional  office  in  the  Republic 
of  the  Philippines.  Current  authority  will 
expire  September  30,  1981.  The  bUl  would 
e^^d  the  authority  through  September  30, 
lOe&.'In  recommending  the  extension  the 
Administrator  noted: 


"It  has  been  the  agency's  experience  that 
there  Is  a  significant  advantage  In  main- 
taining a  regional  office  in  Manila,  where  the 
local  employees'  understanding  of  Filipino 
ciilture  and  language  greatly  facilitates  the 
processing  of  claims." 

(2)  Provide  headstones  and  markers  for 
certain  close  relatives  of  veterans  who  are 
burled  in  a  State  veterans'  cemetery.  Under 
existing  law  the  Veterans  Administration 
provides  grave  markers  for  veterans  and  next 
of  kin  burled  In  national  cemeteries;  how- 
ever, they  are  not  provided  for  next-of-kin 
buried  In  State  cemeteries.  The  bill  would 
authorize  the  VA  to  furnish  a  headstone 
or  marker  for  the  grave  of  the  spouse  or 
other  eligible  dependent  of  a  veteran  if  that 
individual  were  burled  In  a  State  veterans' 
cemetery  rather  than  a  national  cemetery, 
and  Irrespective  of  whether  tbe  veteran  died 
before  or  after  such  dependent.  The  Admin- 
istration supports  this  provision  of  the  bill 
and  the  VA's  views  are  highlighted  later  In 
this  report. 

This  provision  of  the  bill  is  designed  to 
carry  out  the  purpose  of  HJl.  6146,  intro- 
duced by  the  Honorable  Marjorle  S.  Holt 
of  Maryland.  In  testimony  before  the  Sub- 
committee on  Compensation,  Pension,  In- 
surance and  Memorial  Affairs  during  hear- 
ings held  on  May  12.  1980,  Mrs.  Holt  re- 
minded the  Subcommittee  of  the  fine  effort 
the  State  of  Maryland  la  maicing  to  allevi- 
ate the  shortage  of  space  in  the  National 
Cemeteries  by  developing  a  system  of  Ave 
State  veterans'  cemeteries.  While  State  cem- 
eteries are  expected  to  be  patterned  after 
the  national  cemetery  system,  total  uniform- 
ity In  the  marking  of  graves  can  be  achieved 
only  at  the  expense  of  the  State  or  the  next 
of  kin.  This  proposed  change  in  current  law 
supports  the  effort  being  made  by  the  State 
of  Maryland  and  other  States  to  carry  out 
the  policy  of  uniformity  in  the  marking  of 
graves  in  State  cemeteries. 

(3)  Assure  that  adequate  personnel  are 
provided  so  that  the  American  Battle  Monu- 
ments Commission  can  continue  to  effec- 
tively carry  out  its  mission  in  operating  and 
maintaining  overseas  cemeteries  and  monu- 
ments within  its  Jurisdiction. 

The  continuous  personnel  turmoil  over  the 
past  12  years,  generated  by  various  personnel 
reduction  programs  together  with  work  week 
reductions  for  the  labor  force  in  Kurope 
(Prance  and  Benelux  countries)  generally 
from  48  down  to  40  hours,  have  created 
major  problems  for  the  American  Battle 
Monuments  Commission  in  its  efforts  toward 
mission  accomplishment. 

These  cuts  have  resulted  in  a  20  percent 
loss  In  the  Commission's  labor  force  at  the 
same  time  work  requirements  have  Increased 
due  to  structure  aging  demanding  more 
maintenance  and  planting  maturation  re- 
quiring more  care.  Additionally,  a  valid  need 
has  always  existed  for  a  superintendent  and 
an  assistant  to  manage  each  of  the  Commis- 
sion's 14  major  cemeteries  and  P.  L.  95-479 
requires  that  these  two  positions  be  filled  by 
U.S.  citizens.  Yet,  the  continuous  reductions 
have  resulted  in  a  current  shortage  of  five 
assistant  superintendents. 

The  reported  bill  would  reqidre  the  Office 
of  Management  and  Budget  to  allocate  the 
personnel  and  funds,  for  these  five  personnel 
provided  such  ftinds  should  be  appropriated 
by  Congress. 

Members  of  the  House  are  aware  of  the 
high  standard  that  has  been  established  for 
the  maintenance  of  our  overseas  monuments 
and  cemeteries.  The  standard  of  care  can  not 
be  maintained  with  the  continuing  loss  of 
personnel.  Every  year  an  enormous  amount 
of  executive  time  and  effort  is  expended  by 
the  Commission,  the  Office  of  Management 
and  Budget,  and  the  Department  of  State  In 
order  to  salvage  enough  people  for  the  Com- 
mission to  operate  at  established  standards. 


Personnel  reductions  have  now  reached  a 
p)olnt  below  the  minimum  essential  to  per- 
form required  services. 

TlUe  HI  of  the  bUl  also  contains  several 
other  miscellaneous  provisions  which  would 
eliminate  certain  anomalies  which  have  de- 
veloped in  the  statutory  scheme  concerning 
the  dependency  and  indemnity  compensa- 
tion and  pension  programs.  The  bill  would: 

(1)  Provide  a  more  equitable  system  for 
the  computation  of  survivors'  dependency 
and  indemnity  compensation  benefits  when 
an  overpayment  is  created  by  the  retroactive 
addition  of  another  child. 

(2)  Eliminate  duplication  of  DIC  pay- 
ments which  occur  from  the  first  day  of  tbe 
month  to  the  child's  18th  birthday  when 
such  child  chooses  to  pursue  a  higher  course 
of  education  and  becomes  eligible  in  his  or 
her  own  right  to  DIC  benefits. 

(3)  Provide  for  the  conciurent  payment  of 
pension  and  military  retired  pay  in  an 
amount  not  to  exceed  authorized  maximum 
support  levels. 

(4)  Extend  the  period  of  time  In  a  domi- 
ciliary, hospital  or  nursing  home  from  two 
to  three  calendar  months  before  a  veteran 
would  be  subjected  to  a  reduced  pension  of 
(60  monthly,  and  further  amends  tbe  re- 
admission  provision  so  that  a  veteran  reen- 
tering such  institutions  within  a  6-month 
period  would  not  suffer  an  immediate  pen- 
sion reduction  following  the  month  of  read- 
mission  unless  such  prior  period  of  care  had 
been  of  lengthy  duration  (over  three 
months) . 

Finally,  Title  in  contains  two  cost-savings 
provisions. 

In  its  budget  request  to  the  Congress  sub- 
mitted earlier  this  year,  the  Administration 
recommended  that  Congress  "save"  more 
than  (700  million  in  Function  700 — Veterans' 
Benefits  and  Services.  It  recommended  (400 
million  In  "legislative  savings"  and,  in  ad- 
dition, recommended  that  its  original  FT-Sl 
budget  request  be  reduced  by  another  (323 
million  through  the  appropriations  process. 
Tour  Committee  disagreed  with  the  Ad- 
ministration's proposed  "legislative  savings"; 
however,  the  Committee  on  the  Budget 
agreed  with  the  Administration  and  Included 
the  (400  million  "savings  "  in  H.  Con.  Res.  307 
when  it  was  reported  to  the  House.  Members 
are  aware  that  the  Budget  Resolution,  con- 
taining these  "savings"  was  adopted  by  the 
House  by  a  vote  of  225  to  193. 

In  order  to  carry  out  the  expressed  intent 
of  the  House,  the  reported  bill  contains  two 
provisions  that,  if  enacted,  would  result  in 
"savings"  of  $86.5  million  during  the  next 
fiscal  year. 

First,  the  bill  would  limit  tbe  payment  of 
compensation  or  DIC  during  confinement  in 
a  penal  institution  to  $60  monthly  61  days 
after  conviction  and  such  individual's  im- 
prisonment begins  and  ending  on  the  date 
such  individual's  imprisonment  ends.  The 
Administrator  would  be  authorized  to  ap- 
portion and  pay  to  such  individual's  depend- 
ents the  compensation  or  DIC  payable  which 
such  individual  would  receive  for  that  period 
but  for  his  or  her  confinement  In  a  penal 
institution. 

According  to  the  Congressional  Budget 
Office,  this  provision  would  result  In  reduced 
Federal  expenditures  of  $3  million  In  FT-81 
and  each  year  thereafter  through  F7-86. 

The  bill  would  limit  the  payment  of  burial 
benefits  to  help  defray  a  portion  of  the  burial 
and  funeral  expenses  of  certain  deceased 
veterans.  The  bill  would  limit  eligibility  for 
non-service-connected  burial  and  plot  al- 
lowances to  cases  where  the  taxable  Income 
of  the  deceased  veteran  and  his  spouse.  In 
tbe  twelve  months  prior  to  the  veteran's 
death,  had  been  $20,000  or  less. 

The  Conunlttee  Intend*  to  make  clear  that 
In  determlAlng  the  income  for  benefit  pur- 
poses, the  Administrator  shell  make  bis  de- 
termlnaftloD  b— «d  on  tbe  veteimn'B  UunMe 
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income  In  tbe  case  of  a  single  veteran,  or 
tbe  Joint  taxable  Income  In  tbe  case  of  a 
married  veteran  who  filed  a  Joint  tax  return, 
or  the  combined  taxable  Income  of  the  vet- 
eran and  spouse  in  the  case  of  a  married 
veteran  who  filed  a  separate  tax  return  for 
the  taxable  year  preceding  the  taxable  year 
in  which  death  occurred.  Taxable  Income 
will  be  the  income  as  defined  in  section  63  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

Aooordlng  to  the  Congressional  Budget 
Office,  this  provision.  If  enacted,  would  re- 
sult in  a  reduction  in  Federal  expenditures 
of  $86.2  million  dtirlng  the  next  fiscal  year. 

It  should  be  noted  that  tbe  Committee  is 
prc^KJslng  this  change  In  existing  law  be- 
cause of  the  mandate  contained  in  the 
Budget  Resolution.  It  is  not  a  legislative 
initiative  of  the  C<xnmlttee  contained  in 
its  recommendations  to  the  Committee  on 
the  Budget  submitted  March  15,  1980.  The 
action  is  being  taken  In  order  to  comply 
with  H.  Con.  Res.  307. 

Mr.  Speaker,  this  is  a  good  bill.  It 
should  be  enacted.  Given  the  fact  that 
the  Consumer  Price  Index  is  not  lising 
as  rapidly  as  it  did  during  the  winter 
and  early  spring,  I  believe  the  proposed 
13  percent  will  be  about  right.  In  addi- 
tion, we  are  faced  with  a  situation  where 
we  are  being  told  to  save  $400  million  by 
limiting  current  benefits  and  services  for 
veterans,  or  in  some  cases,  to  terminate 
programs.  Given  that  situation,  I  think 
we  should  live  within  the  targets  estab- 
lished by  the  House  in  the  budget  resolu- 
tion and  this  bill  will  do  that. 

The  cost-savings  proposed  by  the  sub- 
committee reflects  a  substantial  move 
toward  realizing  the  goal  established  for 
the  Committee  on  Veterans'  Affairs  in 
the  budget  resolution  adopted  by  the 
Congress. 

I  want  to  thank  the  ranking  minority 
member  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  Ohio  (Mr. 
Wylie)  ,  my  distinguished  chairman,  the 
Honorable  Ray  Roberts,  of  Texas,  the 
committee's  capable  ranking  minority 
member,  Mr.  Hammerscrkidt,  of  Arkan- 
sas, and  all  members  of  the  subcommit- 
tee for  their  support  of  this  legislative 
proposal. 

I  am  sure  they  share  my  pleasure  at 
being  able  to  bring  you  this  bill  which 
will  benefit  some  2,268.909  service- 
connected  veterans  and  about  324,- 
217  widows  and  orphans  of  veterans  who 
have  died  of  service-connected  causes  on 
this  50th  anniversary  of  the  creation  of 
the  Veterans'  Administration. 

I  urge  all  Members  of  the  House  to 
support  this  measure. 

The  SPEAKER  pro  tempore.  "Hie  crhair 
recognizes  the  genUeman  from  Arkansas 

<Mr.  HAMmRSCHKIDT)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Mississippi, 
our  very  fine  subcommittee  ghairman.  In 
his  acknowledgment  of  the  splendid  serv- 
ice that  the  gentleman  from  Texas  (Mr. 
Roberts)  has  rendered  to  this  commit- 
tee as  Its  chairman  as  well  as  to  the 
C(mgress  and  certainly  to  our  Nation's 
veterans.  I  will  further  pursue  this  sub- 
ject more  comprehensively  at  a  later  and 
more  appropriate  time.  Since  this  Is  a 
very  important  biU,  I  want  at  this  Ume 
to  pay  my  thanks  and  respect  to  the 


chairman,  the  gentleman  from  Texas 
(Mr.  Roberts)  . 

I  see  a  fine  member  of  our  Veterans' 
Affairs  Committee  staff  sitting  with  him, 
"Monk"  Willis,  who  serves  as  staff  direc- 
tor. I  want  to  express  my  appreciation 
for  his  long  and  faithful  service  to  the 
gentleman  from  Texas  (Mr.  Roberts) 
and  to  our  committee.  I  look  forward  to 
his  continuing  cooperation  as  we  togeth- 
er develop  legislation  In  our  cc»nmlttee 
affecting  veterans  and  their  dependents 
and  survivors. 

Mr.  Speaker,  I  rise  In  support  of  HJl. 
7511,  a  measure  that  will,  among  other 
things,  authorize  a  much  needed  cost- 
of-living  increase  in  the  monthly  rates  of 
compensation  for  service-connected  dis- 
ability and  dependoicy  and  indemnity 
compensation  for  survivors  of  our  war 
dead. 

At  the  outset,  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  gentle- 
man from  Mississippi,  who  chairs  the 
Compensation,  Pension,  Insurance  and 
Memorial  Affairs  Subcommittee  and  the 
gentleman  from  Ohio  (Mr.  Wylie)  the 
ranking  minority  member  of  the  subcom- 
mittee, and  the  other  members  of  the 
subcommittee  for  their  diligence  In  pur- 
suing this  legislation  to  a  reasonable  so- 
lution. 

Their  task  has  not  been  an  easy  one. 
The  budgetary  restraints  imder  which  we 
are  operating  made  their  task  an  espe- 
cially diflScult  one  and,  of  course,  influ- 
enced their  decision  on  this  measure. 

The  13-percent  increase  authorized  by 
this  measure  is  slightly  less  than  the  au- 
tomatically indexed  increase  of  14.3  per- 
cent given  to  non-service-connected  pen- 
sioners and  social  security  recipients  last 
month. 

This  is  most  unfortunate.  It  is  my  con- 
sidered judgment  that  the  service-con- 
nected disabled  veteran  and  the  survi- 
vors of  our  war  dead  deserve,  at  the  verj- 
least,  the  same  percentage  Increase  as 
has  been  given  to  pensioners  and  social 
security  recipients. 

The  Budget  Committee,  however,  rec- 
ommended a  13-percent  increase  and  the 
kudget  resolution  passed  by  this  body 
earlier  this  year  established  fimding  tar- 
gets commensurate  with  this  recommen- 
dation. This  action,  coupled  with  a  budg- 
et resolution  mandate  requiring  $400 
million  In  legislative  cost  savings,  left 
our  committee  with  little  choice  In  the 
matter. 

Let  me  make  it  clear,  Mr.  Speaker,  that 
I  strongly  support  the  concept  of  a  bal- 
anced budget.  I  do  not  believe,  however, 
that  the  Nation's  taxpayers  want  the 
budget  to  be  balanced  at  the  expense  of 
those  who  sacrificed  so  much  In  pursuit 
of  the  survival  of  our  Nation. 

I  am  hoi>eful,  Mr.  Speaker,  that  the 
other  body,  taking  action  at  a  later  date 
as  it  will,  should  have  a  more  accurate 
fix  on  the  actual  increase  in  the  Con- 
sumer Price  Index  and  we  can  then  agree 
upon  a  well-deserved  and  appropriate 
cost  of  living  adjustment  in  the  pay- 
ments to  service-cormected  disabled  vet- 
erans and  the  survivors  of  those  who  died 
of  service  related  causes. 

Meanwhile,  I  urge  that  the  bill.  HJl. 
7511.  be  passed. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Wylie),  the 
distinguished  ranking  minority  member 
of  our  subcommittee. 

Mr.  WYUE.  Mr.  ^jeaker,  I  rise  in 
support  of  this  bill  before  us  today 
which  would  provide  for  a  13-percent 
cost-of-living  increase  in  monthly  pay- 
ments to  service  connected  disabled  vet- 
erans and  their  survivors. 

Mr.  Speaker,  at  the  outset,  I,  too, 
wT)uld  like  to  commend  the  gentleman 
from  Mississippi  (Mr.  MoHTCoicnY), 
the  chairman  of  our  subcommittee,  for 
the  fair  and  Impartial  manner  in  which 
he  conducted  the  hearings  at  all  times 
on  this  bill  and  as  the  gentleman  from 
Arkansas  just  said  the  subcommittee  had 
a  most  difficult  task.  A  part  of  the  rea- 
son for  our  most  difficult  task  was  we 
wanted  to  provide  an  adequate  cost-of- 
living  increase  for  those  veterans  who 
are  our  greatest  obligation,  if  you  will, 
and  I  think  we  should  adhere  to  the 
philos(H>hy  that  these  disabled  veterans 
are  our  Nation's  No.  1  priority. 

However,  Mr.  Speaker,  I  am  also  a 
firm  supporter  of  the  balanced  budget 
concept  and  I  must  readily  admit  I  did 
not  want  to  craitribute  to  the  possibility 
of  approving  a  budget  that  would  be 
once  again  out  of  balance.  I  think  at  the 
same  time  there  were  some  good  argu- 
ments in  favor  of  an  Increase  which 
would  parallel  or  be  comparable  to  that 
approved  for  the  non-service-connected 
veteran  pensioner. 

Mr.  Speaker,  there  are  other  provi- 
sions in  the  bill  which  have  been  tdluded 
to  by  the  gentleman  from  Mississippi, 
the  chairman  of  the  subcommittee,  but 
I  would  like  to  specifically  mention  a 
provision  which  was  recommended  by 
the  gentlewoman  from  Maryland  (Mrs. 
Holt)  which  would  provide  headstones 
and  markers  for  the  next  of  kin  of  vet- 
erans buried  In  State  veterans'  ceme- 
teries. 

Mr.  Speaker,  I  jrleld  back  the  balance 
of  my  time. 

Mr.  HAMMERSCTHMIDT.  Mr.  Speaker. 
I  have  no  further  requests  for  time  and 
T  yield  back  the  balance  of  my  time. 

Mr.  MONTQOMERT.  Mr.  Speaker,  I 
jrleld  such  time  as  he  may  consume  to 
the  gentleman  from  Puerto  Rico  (Mr. 

CORKADA). 

Mr.  CXDRRADA.  Mr.  Speaker,  In  these 
inflationary  times,  citizens  with  fixed 
incomes  find  their  buying  power  badly 
reduced.  Veterans  comprise  a  large  part 
of  this  sector. 

This  is  why  It  is  with  great  pleasure 
that  I  rise  today  In  support  of  H.R.  7511, 
a  bill  that  provides  a  13-percent  Increase 
in  service-connected  disability  compoi- 
sation  and  dependency  and  indemnity 
compensation  for  veterans  and  their 
survivors,  among  other  things. 

To  these  veterans,  to  these  who  sacri- 
ficed the  most,  this  bill  to  an  extent  re- 
stores what  inflation  has  taken  away.  It 
restores  what  Ccmgress  intended  them  to 
have.  It  is  Just  and  proper  that  this  be 
done. 

As  American  citizens  living  In  peace- 
time, let  us  not  forget  or  ignore  those 
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who  risked  their  own  lives  in  times  of 
war  to  make  peace  possible. 

As  the  representative  of  Puerto  Rico 
in  Congress,  I  am  proud  tliat  Puerto 
Ricans  as  American  citizens  have  also 
served  and  sacrificed  themselves  for  this 
country  with  bravery  and  courage  in  the 
wars  and  conflicts  in  which  our  Nation 
has  been  involved  this  century.  Over 
192.000  Puerto  Ricans  have  served  in  our 
military  forces  at  times  of  war.  My  con- 
stituents served  with  pride  and  distinc- 
tion in  World  War  I.  World  War  n,  the 
Korean  and  Vietnam  conflicts.  In  fact, 
based  on  population,  Puerto  Rico  ranked 
third  in  the  Nation  in  casualties  in  the 
Korean  coaJQict. 

As  I  stand  ready  and  firm  to  support 
our  Puerto  Rican  veterans  I  ask  you  all 
to  support  American  citizens  everywhere 
who  for  a  lifetime  may  carry  disabilities, 
the  scars  which  reflect  their  sacrifice  for 
our  freedom. 

I  urge  my  dear  colleagues,  to  vote  in 
favor  of  this  bill  that  will  do  justice  to 
our  veterans. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  DO  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

•  Mrs.  HOLT.  Mr.  Speaker,  I  rise  to  sup- 
port HH.  7511,  which  would  authorize 
cost-of-living  increases  in  the  compensa- 
tion for  disabled  veterans  and 
survivors. 

This  legislation  represents  a  special 
and  continuing  obligation  of  the  U.S. 
Congress  to  provide  for  those  who  have 
become  disabled  in  the  service  of  oiur 
country,  but  there  is  another  small  fea- 
ture of  this  bill  to  which  I  would  call 
the  attention  of  the  House. 

We  are  all  aware  of  the  shortage  of 
space  in  national  cemeteries,  but  some 
Members  may  not  realize  that  certain 
States  are  meeting  the  need  by  develop- 
ing their  own  veterans'  cemeteries.  I  am 
proud  to  say  that  my  own  State  of  Mary- 
land has  been  leading  this  trend. 

The  State  of  Maryland  several  years 
ago  started  developing  a  system  of  five 
veterans'  cemeteries  to  serve  the  needs  of 
Maryland  veterans. 

The  State  has  attempted  to  develop 
and  operate  these  cemeteries  according 
to  standards  that  make  them  compar- 
able to  the  best  of  the  national  ceme- 
teries. I  believe  that  the  States  which 
are  assuming  this  responsibility  deserve 
our  suKwrt. 

Under  existing  Law,  the  Veterans'  Ad- 
ministration provides  grave  markers  for 
veterans  and  next-of-kin  buried  in  the 
natimal  cemeteries,  but  the  grave 
markers  are  provided  only  for  veterans 
buried  in  the  State  cemeteries. 

When  the  current  law  was  enacted 
many  yean  ago.  State  veterans'  ceme- 
teries were  not  anticipated  and  no  previ- 
sion was  made  for  next-of-kin  grave 
markers.  This  problem  would  be  rem- 
edied by  my  bill,  H.R.  6146,  which  has 
been  incorporated  into  this  legislation.* 

•  Mr.  ROBERTS.  Mr.  Speaker.  I  want 
to  commend  the  distinguished  gentle- 
man from  Mississippi,  the  chairman  of 
the  Subcommittee  on  Compensation. 
Pension.  Insurance,  and  Memorial  Af- 


fairs, itx  his  leadership  in  bringing  be- 
fore the  House  a  major  bill  that  will 
benefit  our  Nation's  service-connected 
veterans  and  their  eligible  survivors.  I 
also  want  to  commend  the  ranking  mi- 
nority member  of  the  subcommittee,  my 
good  friend,  Chalmers  Wylie,  the  gen- 
tleman from  Ohio,  for  the  strong  lead- 
ership he  has  exerted  in  putting  this 
legislation  together.  All  members  of  the 
subcommittee  worked  hard  to  get  this 
legislation  to  the  floor  and  I  appreciate 
the  efforts  of  every  single  memiier  of  the 
subcommittee.  The  gentleman  from  Mis- 
sissippi has  explained  the  bill  very  well 
and  I  shall  not  take  the  time  of  the 
House  to  repeat  what  he  has  already 
stated.  We  must  adjust  the  rate  of  com- 
pensation and  Die  paid  to  veterans  and 
eligible  survivors  in  order  to  offset  infla- 
tion that  has  occurred  since  the  last  in- 
crease. October  1,  1979.  The  13-percent 
rate  increase  contained  in  this  bill,  in 
my  view,  is  adequate.  It  tracks  closely 
the  latest  projected  CPI  index  and  I 
think  will  assure  that  compensation  for 
our  Nation's  veterans  will  not  be  eroded. 

Mr.  Speaker,  I  am  also  proud  of  the 
efforts  of  the  gentleman  from  Missis- 
sippi, Mr.  Wtue,  Mr.  Haxmerschmidt, 
and  others  who  have  cooperated  in  help- 
ing us  meet  the  mandate  of  the  House 
to  enact  legislative  cost  savings  amount- 
ing to  $400  million  this  year.  This  bill 
contains  cost  savings  of  $85  million.  Al- 
though I  am  personally  against  some  of 
the  "savings"  we  were  asked  to  bring 
about,  the  vote  in  the  House  indicated 
that  these  savings  have  been  approved 
by  a  majority  of  our  Members.  We  took 
the  mandate  seriously  and  worked  to- 
gether to  accomplish  the  will  of  the 
House. 

I  think  the  bill  accomplishes  two  ma- 
jor things.  First,  it  will  provide  an  ade- 
quate cost-of-living  increase  for  our 
Nation's  veterans  beginning  the  first  of 
October  and  the  cost-savings  provision 
will  help  us  accomplish  the  legislative 
mandate  contained  in  the  first  concur- 
rent resolution.  I  am  happy  to  support 
the  bill  and  urge  my  colleagues  to  vote 
for  Its  passage.* 

•  Mr.  Hn.I.TS.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  H.R.  7511,  the 
Veterans  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1980. 

My  colleagues,  the  Honorable  Soimr 
MoNTGOMZRT,  Chairman  of  the  Subcom- 
mittee on  Compensation  Pension.  In- 
surance, and  Memorial  Affairs,  and  the 
ranking  minority  member  of  the  sub- 
committee, the  Honorable  Chalmers 
Wylie,  have  more  than  adequately  de- 
scribed the  significant  provisions  of  this 
legislation. 

However,  I  do  want  to  again  bring  to 
the  attention  of  my  colleagues  a  few  of 
the  new  provisions  contained  in  the  bill. 
HJl.  7511  incorporates  a  suggestion  of 
our  colleague,  the  Honorable  Marjorie 
Holt,  of  Maryland,  by  providing  for 
headstones  or  markers  for  certain  survi- 
vors of  deceased  veterans  buried  in  State 
veterans  cemeteries.  Currently,  these 
survivors  are  entitled  to  markers  only  if 
the  veteran  is  buried  in  a  national  ceme- 


tery and  this  minor  change  will  have  lit- 
tle additional  cost  to  our  taxpayers. 

Also  included  within  HJl.  7511  is  a 
proposal  to  limit  payment  of  compensa- 
tion beneflts  to  incarcerated  veterans 
after  conviction  of  a  crime.  I  believe  we 
all  can  rationalize  the  need  for  this  re- 
medial action  and  I  commend  the  com- 
mittee's leadership  for  its  inclusion  in 
the  bill. 

I  realize  many  of  us  have  received 
criticism  that  the  increase  in  compensa- 
tion beneflts  is  only  13  percent.  However, 
I  agree  with  our  colleague,  the  Honorable 
Rat  Roberts,  chairman  of  the  House 
Committee  on  Veterans'  Affairs,  who  has 
called  this  increase  both  reasonable  and 
justified,  with  inflation  projections  run- 
ning 12.8  percent  since  the  last  increase 
was  granted. 

Mr.  Speaker.  I  will  not  belabor  my  col- 
leagues with  further  rhetoric  on  this 
legislation  which  has  already  been 
thoroughly  explained  by  those  who  have 
preceded  me.  Suffice  to  say,  this  is  a  good 
bill  and  I  urge  my  colleagues  to  vote  for 
this  legislation.* 

*  Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  HJl.  7511  and  to 
commend  our  Committee  on  Veterans' 
Affairs  for  its  flne  work  in  putting  to- 
gether a  bill  which  realistically  responds 
to  the  needs  of  our  veterans  and  at  the 
same  time  takes  a  number  of  steps  de- 
signed to  trim  the  costs  of  our  veterans 
programs.  This  is  a  good  bill,  a  balanced 
bill,  and  a  bill  every  Member  of  this 
body  should  feel  comfortable  supporting. 

In  providing  for  a  13  percent  increase 
in  compensation  rates  for  veterans  with 
service-connected  disabilities,  the  bill 
simply  realizes  that  the  ravages  of  m- 
flation  hit  our  veterans  hard.  And  the 
fact  that  those  with  service-connected 
disabilities  literally  "gave  of  themselves" 
to  this  Nation  of  ours  makes  it  abso- 
lutely essential  that  we  not  let  the  com- 
pensation which  they  so  dearly  deserve 
be  eroded.  The  committee  bill  provides 
much  needed  help. 

Our  colleagues,  the  gentleman  from 
Texas,  Chairman  Roberts,  and  the  gen- 
tleman from  Arkansas,  Ranking  Minor- 
ity Member  HAMMERScHMmr,  deserve  our 
thanks  for  bringing  this  bill  to  the  floor. 
I  urge  all  of  my  colleagues  to  give  it  their 
full  support.* 

*  Mrs.  HECKLER.  Mr.  Speaker,  I  sup- 
port HJl.  7511,  the  Veterans'  Disability 
Compensation  and  Survivors'  Beneflts 
Amendments  of  1980.  This  is  one  of  the 
most  far  reaching  and  significant  veter- 
ans' bills  the  House  will  have  the  oppor- 
tunity to  act  upon  this  year. 

This  bill  would  provide  a  13-percent 
cost-of-living  incretise  in  compensation 
payments  being  provided  to  our  Nation's 
2.2  million  veterans  who  were  injured 
during  their  military  service.  A  quarter 
of  a  miUion  widows  (and  widowers)  of 
service  connected  disabled  veterans  will 
benefit  from  this  legislation,  as  will 
85,000  children. 

I  do  commend  the  chairman  of  the 
Compensation  Subcommittee  and  of  the 
full  committee,  Messrs.  Montgomery  and 
Roberts,  and  the  ranking  minority  mem- 
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ber  of  both  the  subcommittee  and  full 
committee,  Mr.  HAMMERscHMnn,  for 
their  diligence  and  resolve  in  producing 
an  increase  in  service  connected  disabil- 
ity rates  during  this  very  tight  budget 
year.  We  have  reported  a  needed  bill  fn 
the  House  and  I  do  recommend  to  my 
collearues  that  they  vote  to  pass  this 
legislation. 

There  is  one  particular  aspect  of  this 
bill  that  I  would  like  to  comment  upon, 
however,  and  that  is  the  fact  that  the 
bill  provides  a  rate  of  Increase  in  com- 
pensation payments  to  service  connected 
disabled  veterans  that  is  1.4  percent  less 
than  the  increase  provided  in  other  Fed- 
eral pension  programs. 

For  example,  social  security  pension- 
ers and  nonservice  connected  disabled 
veteran  pensioners  will  receive  a  cost  of 
living  increase  of  14.4  percent.  Yet,  our 
service  connected  disabled  veterans 
would,  under  the  provisions  of  this  bill, 
receive  13  percent. 

In  this  regard,  I  would  like  to  com- 
mend the  ranking  minority  member,  the 
distinguished  gentleman  from  Arkansas 
(Mr.  Hammerschmidt)  for  his  Initiative 
in  attempting  to  amend  this  bill  in  sub- 
committee to  remedy  this  inequity.  The 
gentleman's  amendment  would  have  m- 
creased  the  rate  by  1.4  percent,  to  14.4 
from  the  existing  13  percent.  Support  for 
the  gentleman's  amendment  was  so 
strong  that  opponents  managed  only  a 
one  vote  edge. 

The  rationale  behind  the  13  percent 
figure  has  been  neither  compelling  nor 
persuasive.  The  Budget  Committee  has 
recommended  a  13  percent  increase 
based  on  projections  (CBO)  that  the 
Consumer  Price  Index  will  increase 
from  11.8  to  12.8  percent. 

But  the  Department  of  Labor's  latest 
figures— covering  the  12-month  period 
ending  last  May — show  the  CPI  increased 
by  14.4  percent  over  that  period  of  time. 
In  January,  February  and  March  of  this 
year,  the  CPI  increase  during  each 
month  was  1.4  percent — the  difference 
between  the  two  proposed  increases. 

We  on  the  Veterans'  Committee  have 
worked  especially  hard  during  recent 
months  to  bring  our  budget  into  line  with 
the  ceiling  established  by  the  House  dur- 
ing the  reconciliation  process. 

I  do  continue  to  believe  that,  when  we 
consider  the  increases  in  the  Consumer 
Price  Index— and  the  fact  that  other 
Federal  pensioners  are  receiving  a  full 
14.4  cost-of-Uving  increase — a  14.4  in- 
crease for  our  service  connected  disabled 
veterans  is  both  necessary  and  fair. 

I  trust  that,  as  we  pass  this  bill  here 
today,  the  other  body  can  further  con- 
tribute to  its  refinement.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Mississippi  (Mr.  Montoomery)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  HJl.  7511. 
The  question  was  taken. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII. 
and  the  Chair's  prior  announcement,  fur- 
ther proceedings  on  this  motion  will  be 
Postiwned. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


VETERANS'    REHABILITATION    AND 
EDUCATION  AMENDMENTS  OF  1980 

Bilr.  HEFNE21.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
7394)  to  amend  title  38,  United  States 
Code,  to  revise  the  veteran's  vocational 
rehabilitation  program,  to  provide  a  10- 
percent  increase  in  the  rates  of  educa- 
ticmal  assistance  imder  the  GI  bill,  to 
make  certain  improvements  in  the  edu- 
cational assistance  programs  for  veterans 
and  eligible  survivors  and  dependents,  to 
revise  and  expand  veterans'  employment 
and  training  programs,  to  provide  certain 
cost-saving  administrative  provisions, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
Hit.  7394 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Ibat  (a)  this 
Act  may  be  cited  as  the  "Veterans  Rehabilita- 
tion and  Education  Amendments  of  1980". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLB      I— REVISION       OP      VOCATIONAL 
REHABILITATION  PROGRAM 

KEVISION  or  VOCATIONAL  KEHABIUTATION 
PKOGRAM 

Sec.  101.  (a)  Chapter  31  Is  amended  to  read 
as  follows: 

"CHAPTER  31 — VOCATIONAL 
REHABILITATION 

"Sec. 

"1500.  Purpose. 

"1501.  Definitions 

"1502.  Basic  entitlement. 

"1503.  Periods  of  ellglbUlty. 

"1504.  Scope  of  services. 

"1606.  Duration  of  services.  

"1506.  Subsistence  allowances. 

"1507.  Counseling. 

"1608.  Vocational  rehabUltatlon  plan. 

"1609.  Leaves  of  absence. 

"1510.  Regulations  to  promote  satisfactory 
conduct  and  cooperation. 

"1611.  Revolving  fund  loans. 

"1612.  Vocational  rehabilitation  for  hospi- 
talized members  of  the  Armed 
Forces  and  veterans. 

"1513.  Training  ouuide  the  United  States. 

"1614.  Unpaid  training  work  experience. 

"1516.  Rehabilitation  resources. 

"1616.  Development  of  employment  and  on- 
Job  training  opportunities. 

"1517.  Employment  assistance. 

"1618.  Stair  training  and  development. 

"1619.  Rehabilitation  research  and  special 
projects. 

"1520.  Veterans'  Advisory  Committee  on  Re- 
habUltatlon. 

"i  1500.  Purpose 
"The  purpose  of  the  program  created  by 

this  chi^ter  Is  to  provide  all  services  neces- 
sary to  enable  veterans  with  service-con- 
nected disabUlties  to  attain  Tn«.Timinri  in- 


dependence, to  become  employabto,  and  to 
obtain  and  "'»»"*«»n  suitable  amploynMnt. 
"i  1501.  Definitions 

"For  the  purposes  of  this  Chapter — 

"(1)  The  term  'vocational  rehabmtatlon' 
means  those  services  which  provide  assistance 
needed  for  the  accomplishment  of  the  pur- 
poses of  this  chapter,  as  set  forth  in  section 
1600  of  this  title.  Such  services  Include  such 
diagnostic,  medical,  social,  psychological, 
economic,  and  vocational  services  as  are  de- 
termined by  the  Administrator  to  be  needed 
to  render  a  veteran  who  has  an  employment 
handicap  because  of  service-connected  dls- 
abUlty  employable  and  employed  and  to 
enable  the  veteran  to  achieve  m«»<rwmn  iq. 
dependence. 

"(2)  The  term  'employment  handicap' 
means  a  dlsabmty  the  limiting  effects  of 
which  impair  an  individual's  ability  to  pre- 
pare for,  obtain,  or  retain  employment  con- 
sistent with  such  individual's  abUitlea,  apti- 
tudes, and  Interests. 
:  1602.  Basic  entlUement 

"(a)  A  veteran  is  entitled  to  vocational 
rehabUltatlon  under  this  chapter  If  the  vet- 
eran— 

"(1)  has  a  service-connected  disability 
which  Is  compensable  under  chapter  II  of 
this  title  and  which  was  aggravated  or  In- 
curred in  service  on  or  after  September  16 
1940; 

"(2)  was  released  from  active  duty  under 
conditions  other  than  dishonorable  or  Is 
hospitalized  in  a  mUitary  hospital  pending 
final  discharge:  and 

"(3)  Is  determined  by  the  Adminlstntor 
to  be  in  need  of  vocational  rehabilitation 
because  of  an  employment  handicap. 

"(b)  A  previously  rehabUltated  veteran 
whose  condition  has  changed  to  the  extent 
that  the  veteran  requires  vocational  rehabili- 
tation to  enter  employment  more  suitable 
to  the  veteran's  abilities  and  aptitudes  may 
receive  such  additional  vocational  rehabUl- 
tatlon under  this  chapter  as  the  Administra- 
tor considers  appropriate. 
"I  1603.  Periods  of  ellglbUlty 

"(a)  Unless  a  longer  period  of  ellglbiUty  la 
authorised  pursuant  to  subsection  (b)  or  (c) 
of  this  section,  vocational  rehabUltatlon  may 
not  be  afforded  to  a  veteran  after  the  extd 
of  the  nine-year  period  beginning  on  the 
date  of  the  veteran's  discharge  or  release. 

"(b)  If  a  veteran  is  prevented  from  enter- 
ing, or  having  entered,  from  completing, 
vocational  rehabUltatlon  training  within  the 
period  of  eliglbUity  prescribed  in  subsection 
(a)  of  this  section  because — 

"(1)  the  veteran  had  not  timely  attained, 
retained,  or  regained  medical  feasibility  for 
training  because  of  dlsabUity; 

"(2)  the  veteran  had  not  timely  met  the 
requirement  of  a  discharge  or  release  under 
conditions  other  than  dishonorable,  but  the 
nature  of  such  discharge  or  release  was  later 
changed  by  appropriate  authority;  w 

"(3)  the  veteran  had  not  timely  estab- 
lished the  existence  of  a  compensable  serv- 
ice-connected dlsabUlty. 

such  training  may  be  afforded  the  veteran 
during  a  period  not  to  exceed  four  yean 
beyond  the  period  of  ellglbiUty  otherwiaa 
applicable  to  the  veteran. 

"(c)  A  veteran  who  is  found  to  be  in  need 
of  vocational  rehabUltatlon  to  overconte  the 
handicap  of  blindness,  or  other  serious  dis- 
ability, resxiltlng  from  a  service-connected 
dlsabUlty  which  affords  basic  ellglbUlty  for 
vocational  rehabilitation  under  section  1602 
of  this  title  may  be  afforded  such  vocational 
rehabilitation  after  the  termination  date 
otherwise  applicable  to  the  veteran  when 
such  action  is  determined  by  the  Adminis- 
trator to  be  necessary  for  such  veteran  based 
upon  such  veteran's  dlsabUlty  and  need  for 
vocational  rehabUltatlon,  If — 

"(1)  the  veteran  had  not  previously  been 
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rehabilitated  as  the  result  of  training  fur- 
nished under  this  chapter,  or 

"(3)  such  serious  disability  (whether 
blindness  or  otherwise)  has  developed  from, 
or  as  a  result  of,  the  worsening  of  the  vet- 
eran's service-connected  disability  since  the 
veteran  was  declared  rehabilitated  to  the 
extent  that  it  precludes  the  veteran  perform- 
ing the  duties  of  the  occupation  for  which 
the  veteran  was  previously  trained  under 
this  chapter. 
"I  1504.  Scope  of  services 

"(a)  Vocational  rehabilitation  services 
which  may  be  provided  by  the  Administrator 
under  this  chapter  to  a  veteran  entitled  to 
such  services  Include  the  following: 

"(1)  Evaluation  of  the  potential  for  reha- 
bilitation of  the  veteran,  including  diagnos- 
tic and  related  services  to  determine  whether 
the  veteran's  service-connected  disability 
causes  a  handicap  to  employment  and 
whether  a  rehabilitation  goal  is  feasible  for 
the  veteran  and  to  provide  a  basis  for  plan- 
ning a  suitable  vocational  rehabilitation  pro- 
gram or  a  program  of  services  to  improve  the 
rehabilitation  potential  of  the  veteran,  as 
appropriate. 

"(2)  Educational,  vocational,  and  personm 
ad)ustment  counseling. 

"(3)  A  vocational  rehabUltatlon  plan  for 
the  veteran  under  section  1608  of  this 
chapter. 

"(4)  Vocational  and  other  training  serv- 
ices. Including  individualized  tutorial  assist- 
ance, personal  adjustment  and  work  adjust- 
ment training,  tuition,  fees,  books,  supplies, 
licensing  fees,  and  other  training  materials. 
"(5)  Treatment  for  mental  and  emotional 
disorder*. 

"(6)  Medical  diagnosis,  care,  treatment 
and  hospitalization. 

"(7)  Prosthetic  appUances,  eyeglasses,  and 
other  corrective  devices. 

"(8)  Placement  services  to  effect  suitable 
placement  in  employment,  and  postplace- 
ment  services  to  ensure  satisfactory  adjust- 
ment In  employment. 

"(9)  Services  to  the  veteran's  famUy  as 
necessary  for  the  rehabiutatlon  of  the 
veteran. 

"(10)  Special  rehabUltatlon  services  In- 
cluding the  following  services  for  the  blind 
and  deaf: 

"(A)  Services  such  as  language  training 
speech  and  voice  correction,  training  In 
"?w^l*"^-  "'''  ooe-hand  typewriting. 

(B)  Orientation,    adjustment,    mobility 
and  reader  services  for  the  blind,  and  Inter- 

■  P'r*'  *'"*  °**'*'  services  for  the  deaf. 

(C)  Telecommunications,    sensory     and 
other  technological  aids  and  devices. ' 

"(11)  A  subsistence  allowance  as  author- 
Iwd  by  section  1506  of  this  chapter. 

■  (12)  POr  the  most  severely  disabled  veter- 
ans requiring  homebound  training,  self  em- 
ployment, or  both  homebound  training  and 
self  employment,  essential  equipment,  sup- 
plies, and  minimum  stock  of  materials  deter- 
imned  nec«ieary  to  begin  employment.  The 
SSr^ili**""  '^-  "y  ^eg^^atlon.  estab- 
^.^.^,'°'*  •'***  limltetlons  for  the 
furnishing  of  such  materials. 

"(13)  TtansDortatlon.  as  authorized  la 
sectKm  111  of  this  title,  plus  a  special  trans- 
portation   ^lowance    during    training    job 

J^^lJ"**  *""  *°"**'  employment  stage 
for  veterans   who,   because  of  their  han^! 

SL,^!tJl!t°?**'^"°°  expenses  above 
ttose  incurred  by  persons  not  so  handi- 
capped. 

br"^!-^'^!?,?'"'^  allowance,  as  authortaed 
by  section  I68S  of  this  title 

of"thU  c'CS.r*'  •"»^'««0  ^y  -^ion  1611 

iJ^^^ci^^^''  »"<^«'*»t*l  8°«i»  and  serv- 
e^inm.«f^,  necessary  books,  supplies,  and 
to  N.  n^^i^:^'''**  "^  **•  Administrator 
»»i.^n?f^^^  ^  accomplish  vocational 
ronahUltatlon  in  the  individual   case. 
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"(b)  A  veteran  who  is  foimd  to  be  in 
need  of  vocational  rehabilitation  may  elect 
to  pursue  such  a  program  under  chapter  34 
of  this  title  as  authorized  by  section  1687  of 
this  title.  A  veteran  pursuing  a  program  of 
vocational  rehabilitation  under  such  chap- 
ter may  receive  those  vocational  rehabilita- 
tion services  set  forth  in  subsection  (a)  of 
this  section  other  than  those  set  forth  in 
clauses  (4),  (11),  (15),  and  (18). 
"i  1605.  Duration  of  services 

"Unless  a  longer  period  of  time  is  pre- 
scribed  by  the   Administrator — 

"  ( 1 )  the  period  of  services  to  evaluate  and 
improve  rehabilitation  potential  of  veterans 
for  whom  the  feasibility  of  attainnient  of 
rehabilitation  is  indeterminate  may  not  ex- 
ceed twelve  months;  and 

"(2)  the  period  of  vocational  rehabUlte- 
tlon  training  and  associated  services  au- 
thorized under  this  chapter  following  a  find- 
ing of  feasibility  of  vocational  rehabilitation 
may  not  exceed  forty-eight  months. 
"S  1506.  Subsistence  allowances 

"(a)  Each  veteran  shall  be  paid  a  sub- 
sistence allowance  in  accordance  with  this 
section  during  a  certified  period  of  (1) 
evaluation  of  vocational  rehabilitation  po- 
tential. (3)  vocational  rehabilitation  train- 
ing, and  (3)  post  vocational  rehabUltatlon 
training  (not  to  exceed  two  months). 

"(b)  Except  as  otherwise  provided  in  this 
section,  the  subsistence  allowance  paid  to  a 
veteran  under  this  chapter  shall  be  deter- 
mined in  accordance  with  the  following 
table,  and  shall  be  the  monthly  amount 
shown  in  column  n,  m,  rv,  or  V  (which- 
ever Is  applicable  as  determined  by  the  veter- 
an's dependency  status)  opposite  the  appro- 
priate type  of  program  being  pursued  as 
specified  In  column  I: 


"Coluinn  I 


Column  Column  Column 
II  III  IV 


Type  of 
proiram 


Column  V 


No  One  Two 

de-  de-  d»-  More  than 

pend-  pend-  pend-  twode- 

ent»  ent  ents  pendents 


Institutional  tralntaf : 

full-time J282       $349 

Three  quarter-  212         262 

time. 

Half-time Ml  m 

Farm  cooperatlvt; 
apprentica,  or    ■ 
other  on-Job      I 
trainini: 

Full-time 246         297 

Unpaid  on-job 
training  or  work 
experience  in 
Federal  agency: 

Full-time. 282         349 

Evaluation  and 
improvement  of 
vocstioiial 
rehabilitation 
potential: 
FuH-time 282         349 


The  amount 
in  coluffln 
IV,  plus 
theM- 
lowjnifor 
each  de- 
pendent 
in  excess 
of  two; 


{412 
309 

206 


343 


412 


412 


J30 
23 

15 


23 


30 


30 


"(c)  If  the  vocational  rehabilitation  train- 
ing consists  of  training  on  the  Job  by  an  em- 
ployer, such  employer  shaU  be  required  to 
submit  monthly  to  the  Administrator  a 
statement  In  writing  showing  any  wage,  com- 
pensation, or  other  Income  paid  by  the  em- 
ployer to  the  veteran  during  the  month,  di- 
rectly or  Indirectly.  Based  upon  such  written 
statements,  the  Administrator  la  authorized 
to  reduce  the  subsistence  allowance  of  such 
veteran  to  an  amotint  considered  equitable 
and  Just. 

"(d)  The  Administrator  shall  define  fviU- 


time  and  part-time  status  in  the  case  of  all 
eligible  veterans  undergoing  vocational  reha- 
bilitation under  this  chapter. 

"(e)  If  the  veteran  pursues  a  program  on 
a  residential  basis  in  a  specialized  rehabili- 
tation facility,  the  Administrator  is  author- 
ized to  pay  to  such  facility  the  cost  of  the 
veteran's  room  and  board  and,  in  addition, 
to  pay  to  the  veteran  that  portion  of  the  al- 
lowance for  dependents  payable,  as  deter- 
mined by  the  veteran's  dependency  status, 
under  subsection  (b)  of  this  section  for  a 
full-time  institutional  program. 

"(f)  D\iring  the  two-month  period  follow- 
ing a  determination  that  a  veteran  is  em- 
ployable, the  veteran  shall  be  paid  at  the  rate 
provided  in  subsection  (b)  of  this  section  for 
the  full-time  benefits  payable  for  the  type  of 
vocational  training  pursued. 

"(g)  A  veteran  ptirsulng  an  unpaid  pro- 
gram of  vocational  rehabilitation  training  or 
work  experience  in  a  Federal  agency  under 
the  provisions  of  section  1514  of  this  chapter 
shall  be  paid  the  subsistence  rate  provided 
in  subsection  (b)  of  this  section  for  a  full- 
time  institutional  program. 

"(h)  A  subsistence  allowance  under  this 
section  may  not  be  paid  to  a  veteran  who  Is 
Incarcerated  in  a  Federal,  State,  county,  or 
local  prison  or  Jail. 

"(1)  Payment  of  a  subsistence  allowance 
may  be  made  In  advance  In  accordance  with 
the  provisions  of  section  1780(d)  of  this 
title. 

"S 1607.  Counseling 

"Subject  to  regulations  which  the  Admin- 
istrator shall  prescribe,  each  eligible  veteran 
shall  be  provided  Initial  counseling  and  nec- 
essary counseling  during  any  period  which 
the  veteran  Is  undergoing  vocational  rehabil- 
itation evalxiatlon.  vocational  rehabilitation 
training,  or  posttralnlng  assistance.  Such 
counseling  may  include  vocational,  educa- 
tional, rehabilitation,  psychological,  personal 
adjustment,  and  employment  counseling.  If 
appropriate,  family  counseling  may  be 
provided. 

"S 1608.  Vocational  rehabilitation  plan 

"(a)  Each  veteran  pursuing  a  program  of 
vocational  rehabilitation  shall  participate  in 
the  planning  and  decision  process  In  formu- 
lating a  comprehensive,  individualized  writ- 
ten rehabilitation  plan  for  such  veteran. 
Such  plan  shall  include  (1)  a  statement  of 
long  range  goals  and  Intermediate  objectives 
for  the  rehabUltatlon  of  such  veteran,  (2)  a 
statement  of  the  specific  services  to  be  pro- 
vided to  such  veteran  and  a  time  schediUe 
for  the  providing  of  such  services,  (3)  a 
projected  date  lor  completion  of  necessary 
rehabilitation,  and  (4)  objective  criteria  for 
evaluating  the  veteran's  progress  under  the 
plan. 

"(b)  Each  rehabUltatlon  plan  shall  be  re- 
viewed at  least  annually  and.  if  determined 
necessary,  modified  to  meet  the  needs  of  the 
veteran. 

'i  1609.  Leaves  of  absence 

"The  Administrator  shall  prescribe  such 
regulations  as  the  Administrator  considers 
necessary  for  granting  leaves  of  absence  to 
veterans  ptirsulng  vocational  rehabilitation 
training.  During  authorized  leaves  of  ab- 
sence, a  veteran  shaU  t>e  considered  to  be 
pursuing  vocational  rehabilitation  training. 
"I  1610.  Regulations  to  promote  satisfactory 
conduct  and  cooperation 

"The  Administrator  shall  prescribe  such 
rules  and  regulations  as  the  Administrator 
considers  necessary  to  promote  satisfactory 
conduct  and  cooperation  on  the  part  of  vet- 
erans who  are  receiving  services  under  this 
chapter.  If  the  veteran  falls  to  maintain  sat- 
isfactory conduct  or  cooperation  in  the  re- 
habilitation process,  and  the  Administrator 
determines  that  discontinuance  of  rehabil- 
itation on  that  account  is  necessary,  rehabU- 
itatton  benaflts  and  aervlcea  wlU  be  tennl- 


nated  until  such   time  as  it  is  determined 
that  the  basis  for  the  unsatisfactory  conduct 
or  lack  of  cooperation  has  been  removed. 
"I  1611.  Revolving  fund  loans 

"The  revolving  fund  established  pxu'suant 
to  part  vn  of  Veterans  Regulation  Num- 
bered 1(a)  is  continued  in  eflect,  and  may 
be  tised  by  the  Administrator,  under  regtUa- 
tlons  pre8Crit>ed  by  the  Administrator,  for 
making  advances,  not  in  excess  of  $400  In 
any  case,  to  veterans  pursuing  vocational 
rehabUltatlon.  Such  advances,  and  advances 
from  such  fund  made  t>efore  the  effective 
date  of  the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980,  shaU  bear 
no  Interest  and  shall  be  repaid  in  such  in- 
BtaUments  as  may  be  determined  by  the  Ad> 
ministrator,  by  proper  deductions  from  fu- 
ture payments  of  compensation,  pension, 
subsistence  allowance,  educational  assistance 
aUowance,  or  retirement  pay. 
"i  1613.  Vocational  rehabiutatlon  for  hos- 
pitalized members  of  the  Armed 
Forces  and  veterans 

"(a)  Vocational  rehabUltatlon  may  be  pro- 
vided under  this  chapter  to  any  person  who 
Is  hospitalized  pending  final  discbarge  from 
the  active  miUtary,  naval,  or  air  service,  if 
such  person  is  otherwise  eligible.  In  such 
cases,  no  subsistence  allowance  shaU  be  pay- 
able. 

"(b)  Vocational  rehabUltatlon  may  be  pro- 
vided under  this  chapter  to  veterans  who  are 
ho^ltallzed  at  Veterans'  AdmiiUstratlon  hos- 
pitals or  domlcUlaries  or,  where  feasible,  at 
any  other  hospital  or  medical  faculty. 
"i  1613.  Training  outside  the  United  States 

"Pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  vocational  reha- 
bilitation training  under  this  chi^>ter  may  be 
provided  outside  the  United  States  If  it  is 
determined  that  such  training  Is  necessary  in 
the  particular  case  to  provide  the  prepara- 
tion needed  to  render  the  veteran  employable 
in  a  suitable  occupation  and  as  Is  determined 
to  be  In  the  best  interest  of  the  veteran  and 
the  Federal  Government. 

"i  1514.  Unpaid  training  and  work  experience 

"Notwithstanding  any  other  provision  of 
law,  the  facilities  of  any  Federal  agency  may 
be  used  to  provide  unpaid  training  or  work 
experience  as  part  or  all  of  a  veteran's  pro- 
gram of  vocational  rehabiutatlon  when  the 
Admlnistintor  determines  such  training  or 
work  experience  is  necessary  to  accomplish 
vocational  rehabUltatlon.  While  pursuing 
such  training  or  work  experience,  an  uncom- 
pensated veteran  shall  be  deemed  an  em- 
ployee of  the  United  States  for  the  purposes 
of  the  benefits  of  chapter  81  of  title  5,  but 
not  for  the  purposes  of  laws  administered  by 
the  Office  of  Personnel  Management, 
"i  1516.  Rehabilitation  resources 

"(a)  For  the  purpose  of  providing  services 
imder  this  chapter,  the  Administrator  may — 

"(1)  use  the  faclUtles,  staff,  and  other  re- 
sources of  the  Veterans'  Administration; 

"(2)  employ  such  additional  personnel  and 
experts  as  the  Administrator  considers  nec- 
essary; and 

"(3)  use  the  faculties  and  services  of  any 
Federal  agency,  agencies  maintained  by  Joint 
Federal  and  State  contributions,  private  in- 
stitutions and  establishments,  and  private 
IndlviduaJs. 

Use  of  facilities  and  services  un^er  clause 
(3)  may  be  procured  through  contract,  agree- 
ment, or  other  cooperative  arrangement. 

"(b)  A  program  of  vocational  rehabUlta- 
tlon (Including  individual  coiuses)  to  be 
pursued  by  the  veteran  under  this  chapter 
shaU  be  subject  to  the  approval  of  the  Ad- 
ministrator. 

"i  1516.  Development  of  employment  and  on- 
Job  training  opportunities 
"(a)  The  Administrator  shall  actively  pro- 
mote the  development  and  establishment  of 
on-the-job  training  and  employment  oppor- 


tunities for  veterans  with  service-connected 
dlsabUitles  through  direct  Veterans'  Admin- 
istration staff  outreach  to  employers  and 
through  Veterans'  Administration  coordina- 
tion with  Fedend.  State,  and  local  govern- 
mental agencies  and  appropriate  nongovern- 
mental organizations. 

"(b)  Under  regulations  the  Administrator 
may  prescribe,  payments  may  be  miule  to 
employers  for  providing  on-Job  training  to 
veterans  in  individual  Instances  when  the 
Administrator  determines  payments  to  be 
necessary  to  obtain  the  needed  on-Job  train- 
ing. 

"i  1517.  Employment  assistance 

"(a)  A  veteran  who  U  determined  to  be 
employable  shaU  be  furnished  assistance  in 
obtaining  employment  suitable  to  the  vet- 
eran's handicap,  Interests,  and  aptitudes. 
Such  assistance  may  Include  (1)  direct  place- 
ment of  the  veteran  in  employment,  and  (2) 
utuization  of  placement  services  of  (A)  the 
RehabUltatlon  Services  Administration  of 
the  Department  of  Education.  (B)  the  State 
employment  service  and  the  Veterans  Em- 
ployment Service  of  the  Department  of  Labor, 

(C)  the  Office  of  Personnel  Management  and 

(D)  any  other  public  or  nonprofit  organiza- 
tion having  placement  services  available. 

"(b)  If  a  veteran  has  trained  for  self -em- 
ployment under  this  chapter,  the  Adminis- 
trator ShaU  cooperate  with  the  SmaU  Btisl- 
ness  Administration  to  assist  the  vetenm  to 
secure  a  loan  for  the  purchase  of  equipment 
needed  to  establish  the  veteran's  own  busi- 
ness. The  Administrator  may  provide  license 
fees  required  by  the  veteran  to  ofierate  the 
business  as  authorized  by  section  1604(4) 
of  this  chapter  and,  where  deemed  appro- 
priate, may  provide  the  initial  tools  and 
equipment  required  as  authorized  by  section 
1504(12)  of  this  chapter. 

"(c)  The  Administrator  may  furnish  an 
eligible  veteran  who  has  trained  under  a 
State  rehabUltatlon  program  with  the  objec- 
tive of  self-employment  in  a  smaU  buslnesF 
enterprise  such  supplementary  equipment 
and  initial  stocks  and  supplies  needed  by 
the  veteran  but  not  supplied  through  the 
State  program  or  other  sources. 
"1 1518.  Staff  training  and  development 

"(a)  The  Administrator  sluill  provide  a 
program  of  ongoing  professionid  training  and 
development  for  Veterans'  Administration 
counseling  and  rehabilitation  staffs  engaged 
In  providing  vocational  rehabilitation  serv- 
ices under  this  chapter.  The  objective  of  such 
training  shall  t>e  to  ensure  that  vocational 
rehabUltatlon  services  for  veterans  are  pro- 
vided In  accordance  with  the  most  advanced 
knowledge,  methods,  amd  techniques  avaU- 
able  for  the  vocational  rehabUltatlon  of 
handicapped  persons.  For  this  purpose,  the 
Administrator  may  employ  the  services  of 
consultants  and  may  make  grants  to,  and 
contra«:t  with,  public  or  private  agencies  (in- 
cluding institutions  of  higher  learning)  to 
conduct  such  tralzUng. 

"(b)  The  Administrator  shaU  coordinate 
with  the  Commissioner  of  the  RehabUltatlon 
Services  Administration.  Department  of  Edu- 
cation and  with  the  Deputy  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment,  In 
planning  and  carrying  out  staff  training  in 
areas  of  Joint  program  concern. 
"{  1619.  RehabiUtaUon  research  and  special 
projects 

"(a)  The  Administrator  shall  carry  out  an 
ongoing  program  of  activities  to  advance 
resources  avaUable  for  use  In  vocational  re- 
habilitation of  veterans.  For  this  purpose, 
the  Administrator  shall  conduct  and  provide 
support  for  the  development  or  conduct,  or 
both  the  development  and  conduct,  of — 

"(I)  studies  and  research  concerning  the 
psychological,  social,  vocational.  Industrial, 
and  economic  aspects  of  vocational  rehabUl- 
tatlon of  handicapped  veterans,  including 
new  methods  of  rehabilitation:  and 


"(2)  projecto  which  wUl  provide  inersased 
resources  and  potential  for  accompUahlng 
the  vocational  rehablUuaon  of  handlcapaed 
veterans. 

"(b)  For  the  purpose  specified  in  subsec- 
Uon  (a)  of  this  section,  the  Administrator 
Is  authorized  to  make  grants  to  or  contract 
with  public  or  nonprofit  agencies,  including 
institutions  of  higher  learning. 

"(c)  The  Administrator  shaU  cooperate 
with  the  Secretary  of  Education  regarding 
vocational  rehabiutatlon  studies,  research, 
and  special  projects  of  mutual  agency  con- 
cern. 

"f  16ao.  Veterans'   Advisory   Committee  on 

RehabUltatlon 

"(a)  The  Administrator  shall  appoint  an 
advisory  committee  to  be  known  as  the  Vet- 
erans' Advisory  Committee  on  Rehabilita- 
tion. The  meml>er8  of  the  committee  shaU 
be  appointed  by  the  Administrator  and  shaU 
serve  for  terms  to  be  determined  by  the 
Administrator  not  to  exceed  three  years.  The 
Administrator  may  designate  one  of  the 
members  of  the  committee  as  the  chairman 
of  the  committee.  In  addition  to  the  mem- 
bers appointed  by  the  Administrator,  the 
membership  of  the  committee  shaU  Include 
the  Commissioner  of  the  RehabUltatlon  Serv- 
ices Administration  of  the  Depairtment  of 
Education,  the  Director  of  the  National  In- 
stitute for  Handicapped  Research,  and  the 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment  as  ex  officio  members. 

"(4)  chapters  32,  34,  35,  and  36  of  this 
title  and  the  former  chi4>ter  33;**; 

(3)  by  striking  out  ",  but  this  section" 
and  all  that  foUows  and  inserting  In  lieu 
thereof  a  period;    and 

(4)  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(b)  No  person  may  receive  assistamce 
under  chapter  31  of  this  title  in  combination 
with  assistance  under  any  of  the  provisions 
of  law  cited  In  clauses  (1),  (2),  (8),  and  (4) 
of  this  section  in  excess  of  forty-eight 
months  (or  the  part-time  equivalent  there- 
of) unless  the  Administrator  determines 
that  additional  months  of  benefits  under 
chapter  31  of  this  title  are  required  to  ac- 
complish the  purposes  of  vocational  reha- 
biutatlon as  set  forth  in  that  chapter." 

(b)  Section  1631(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  number  of  monthly  benefit 
payments  to  which  a  participant  Is  entitled 
is  subject  to  the  provisions  of  section  1795 
of  this  title  limiting  the  aggregate  period 
for  which  any  person  may  receive  assistance 
under  two  or  more  programs  of  educational 
or  vocational  assistance  administered  by  the 
Veterans'  Administration.". 

(c)(1)  Chapter  34  Is  amended  by  insert- 
ing after  section  1686  the  foUowing  new 
section: 

"(b)  The  Administrator  shall  advise  and 
consiUt  with  the  committee  from  time  to 
time  with  respect  to  the  administration  of 
veterans'  rehabUltatlon  programs  under  this 
tlUe. 

"(c)  The  committee  shall  make  such  re- 
ports and  recommendations  to  the  Admin- 
istrator and  the  Congress  as  it  considers 
desirable.  Among  these  reports  shall  be  an 
annual  review  and  report  to  the  Administra- 
tor on  the  vocational,  physical,  and  psy- 
chological rehabiutatlon  activities  of  the 
Veterans'  Administration.  The  annual  report 
shall  Include  an  assessment  of  the  rehabU- 
ltatlon needs  of  veterans  and  a  review  of 
the  plams  of  the  Veterans'  Administration  to 
meet  such  needs.". 

(b)  The  items  relating  to  chapter  31  In 
the  table  of  chapters  at  the  beginning  of 
title  38.  United  States  Code,  and  m  the  table 
of  chapters  at  the  beginning  of  part  HI  of 
such  title,  are  amended  to  read  as  foUowa: 
"SI.  Vocattonal  RehablUtaUcm UOO". 
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asc.  103.   (•)    Section   1795  Is  amended — 

(1)  by  Inaertlng  "(*)**  before  "The  ag- 
gregate": 

(3)  by  striking  out  clause  (4)  and  Inaert- 
lng In  lieu  thereof  tbe  following: 
"1 1687.  BebabUltatlon  services 

"(a)  Any  veteran  who  Is  eligible  for  voca- 
tional rehabilitation  under  chapter  31  of 
this  title  and  who  Is  found  to  be  In  need  of 
vocational  rehabilitation  may  elect  to  pur- 
sue a  vocational  rehabilitation  plan  which 
has  been  approved  under  such  chapter  using 
educational  assistance  entitlement  under 
this  chapter.  Any  such  veteran  may  be  fur- 
nished those  services  authorized  by  section 
1604(b)  of  this  title  as  necessary  to  carry 
out  such  plan. 

"(b)  Notwlthstendlng  any  other  provision 
at  law,  a  veteran  pursuing  a  vocational  reha- 
bilitation program  under  this  chapter  as  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  considered  to  be  in  a  vocational  re- 
habilitation program  and  to  be  otherwise  eli- 
gible for  any  assistance  provided  under  other 
programs  to  veterans  pursuing  or  completing 
•  program  under  chapter  31  of  this  title.". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  after 
tbe  Item  relating  to  section  1686  the  foUow- 
ing  new  Item: 

"168.  RehabUltatlon  services.". 

(d)  Section  1781  is  amended  by  inserting 
",   or   subsistence   allowance   granted   under 
chapter  31  of  this  title,"  after  "of  this  title". 
TITLB  U — ai  BILL  RATE  INCREASE 

SATIS  or  ■OUCATTONAI.  AS8ISTANCZ  FOB  VETERANS 

Sac.  201  (a)  The  table  in  secUon  1682(a) 
(1)  Is  amended  to  read  as  follows: 


"ColiMinl 


Cohmn  Cotumn  Colunin 

II  III  IV       Column  V 
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No  One  Two 
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HaH-tiffla 171  204  232 

Coopwativa.. 276  323  367 
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22 
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(b)  Section  1682(b)  Is  amended  by  strik- 
ing out  "$311"  and  In  Inserting  In  Ueu 
thereof  "•342". 

(c)  The  table  In  section  1682(c)(3)  is 
amended  to  read  as  follows: 


"Golsma  I 


FuH-tima 

Thraa-quartac-tuiM. 
HaH-UoM 


Column 

Column 

Column 

II 

III 

IV 
Two 

Column  V 

No 

Ona 

da- 

da- 

da- 

Mora  than 

p«nd- 

pand- 

pand- 

twoda- 

ants 

ant 

aiits 

pandants 

Tha  amount 

in  column 

IV,  plus 

thatol- 

lowinf  for 
aadida- 

pandant 
in  aacass 

ottwo: 

J276 

»323 

»67 

S21 

207 

242 

275 

16 

138 

162 

1S4 

U". 

(d)  Section  1693(b)  is  amended  by 
strildng  out  "$69"  and  "$828"  and  Inserting 
in  Ueu  thereof  "$76"  and  "$811". 

RATXS    or    KDtJCATIONAL    ASSISTANCE    rOE    STTE- 
VITOaS  AMD   DEPEiniENTS 

Sec.  302.  (a)  Section  1733(b)  Is  amended 
by  striking  out  "$3S1"  and  inserting  in  Ueu 
thereof  "$276" 

(b)  SecUon  1743(a)  Is  amended  by 
striking  out  "$311".  "$98"  both  places  It 
appears,  and  "$10.40"  and  Inserting  in  lieu 
thereof  "$343".  "$108",  and  "$11.44".  re- 
spectively. 

SATES    rOB    STATE    APPaOVING    AGENCIES    ADMIN - 
ISTEATTVE    EXPENSES,     FOB     EDUCATIONAL     AS- 
SISTANCE    POB     ON-JOB     TKAINING,     AND     FOB 
I  EDUCATION     LOANS 

Sec.  303.  (a)  Subsection  (b)  of  section 
1774  is  amended  to  read  as  follows: 

"(b)  Tbe  aUowance  for  administrative 
expenses  incurred  pursuant  to  subsection 
(a)  of  this  section  shaU  be  paid  in  accord- 
ance with  the  foUowlbg  formula: 

"Total  salary  cost  re-  Allowable  for  ad- 
Imbursable  under  mlnlstratlve  ex- 
tblsaectloD  penae 


$6,000  or  leas 

Over   $6,000   but    not 

exceeding  $10,000.. 
Over  $10,000  but  not 

exceeding    $86.000.. 


Over  $35,000  but  not 
exceeding    $40,000.. 

Over  $40,000  but  not 
exceeding    $76,000— 


Over  $75,000  but  not 

exceeding   $80,000.. 

Ov«    $80.000 


$683. 

$1,247. 

$1,247  for  the 
first  $10,000,  plus 
$1,155  for  each  ad- 
ditional $5,000  or 
fraction  thereof. 

$7,648. 

$7,648  for  tbe  first 
$40,000,  plus  $999 
for  each  addi- 
tional $5,000  or 
fraction      thereof. 

$14JM9. 

$14,969  for  the  first 
$80,000,  plus  $872 
for  each  addi- 
tional $5,000  or 
ftaetlon  thereof.". 


(b)    Tbe  table   in   section   1787(b)(1)    Is 
amended  to  read  as  follows: 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Periods  of 
tralnini 


First  6  months 

Second  6  months. 

Third  6  months... 

Fourth  and  any 
succMdinf  6- 
month  parlods 


No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

ants 

ent 

ents 

pendents 

The  amount 

in  column 

IV.  plus 

thtfol- 

lewinffor 

each  de- 

pendent 
in  esesi 

of  two: 

J249 

J279 

$305 

(13 

186 

217 

243 

13 

124 

155 

180 

13 

62 

92 

119 

13". 

(c)    Section   1798(b)(3)    la   amended   by 
striking  out   "$311"   and   Inserting   In   lieu 
thereof  "$342". 
TITLE  in — EDUCATIONAL  ASSISTANCE 

PROORAM  ADJUSTMENTS 

Past     A — Educational     Assistance     roB 

Vetekans 

CLABinCATION  Or  AUTHOBITT  Or  ADMIN  igl'BATOB 
TO  OtSAPPBOVX  AN  APPLICATION  POB  BENEnTS 
IF  ENBOLLMENT  OP  THE  APPLICANT  WOULD 
VIOLATE  ANT  PBOVIBION  OP  CBAPTEB  SS 

Sec.  301.  The  second  sentence  of  section 
1671  Is  amended  to  read  as  foUowa:  "The  Ad- 


ministrator shaU  approve  such  appUcatlon 
unless  the  Administrator  finds  that  ( 1 )  such 
veteran  or  person  is  not  eligible  for  or  en- 
titled to  the  educational  assistance  applied 
for,  (2)  the  veterans  or  person's  selected 
educational  Institution  or  training  estab- 
lishment fails  to  meet  any  of  the  requiie- 
menta  of  this  chapter  or  chapter  36  of  this 
title,  (3)  the  veteran's  or  person's  enrollment 
in.  or  pursuit  of,  the  program  of  education 
selected  would  violate  any  provision  of  this 
chapter  or  chapter  36  of  this  title,  or  (4)  the 
veteran  or  person  Is  already  qualified.". 

EXCEPTION    IN    CEBTAIN    CASES    TO     SO-PEBCENT 
EMPLOYMENT  BULE  POB  VOCATIONAL  COT7BSES 

Sec.  302.  Subsection  (a)  of  section  1673  is 
amended  by  adding  at  tbe  end  thereof  the 
following  flush  sentence: 

"The  provisions  of  clause  (2)  shaU  not  apply 
to  any  course  olTered  by  an  educational  insti- 
tution in  any  year  if  the  total  number  of 
veterans  and  eligible  persons  (as  defined  in 
section  1701(a)  (l)of  this  title)  enrolled  In 
the  institution  during  the  preceding  two- 
year  period  did  not  exceed  35  per  centum  of 
the  total  enrollment  in  such  Institution  dur- 
ing such  period  and  the  course  had  met  the 
requirements  of  such  clause  for  any  two  con- 
secutive reporting  periods.". 

APPROVAL   or  COUBSBS  OrTEBEO  THROUCB  OPEN 
CIRCUrr    TELEVISION 

Sec  303.  Subsection  (c)  of  section  1673  U 
amended  by  striking  out  ".  if  the  major  por- 
tion of  the  course  requires  conventional 
classroom  or  laboratory  attendance'". 

ELIMINATION  rSOM  COMPUTATION  OP  SS-IS 
BtrxJE  OF  COUNTING  OF  PERSONS  RECEIVING 
BASIC  ECONOMIC  OPPORTUNTTT  GRANTS  AND 
SUPPLEMENTAL    OPPOBI'UNITI     GRANTS 

Sec.  304.  The  first  sentence  of  section  1678 
(d)  Is  amended — 

( 1 )  by  striking  out  the  comma  after  "insti- 
tution" and  inserting  in  lieu  thereof  'or"; 
and 

(2)  by  striking  out  "and/or  by  grants  from 
any  Federal  agency". 

STANDARDS  POB  DETEB  MINING  SATISFACTOBT 
PBOGBESS 

Sec.  305.  Section  1674  is  amended  by  strik- 
ing out  the  second  sentence  thereof. 

EDUCATION     OUTSmE     THE     UNITED     STATES 

Sec.  306.  The  text  of  section  1676  Is  amend- 
ed to  read  as  follows: 

"(a)  An  eligible  veteran  may  not  enroU  In 
any  course  at  an  educational  institution 
which  is  not  located  in  a  State  unless  such 
veteran  enrolls  in  an  approved  course  leading 
to  a  standard  coUege  degree  (or  the  equiva- 
lent of  a  standard  college  degree)  to  be  pur- 
sued at  an  educational  institution  of  higher 
learning  so  recognized  by  the  foreign  govern- 
ment's commissioner  of  education,  or  the 
equivalent,  and  approved  by  the  Administra- 
tor. 

"(b)  The  Administrator,  in  the  Adminis- 
trator's discretion,  may  deny  or  discontinue 
the  educational  assistance  under  this  chap- 
ter of  any  veteran  in  a  foreign  educational 
institution  if  the  Administrator  determines 
that  such  enrollment  is  not  in  the  best  in- 
terest of  the  veteran  or  the  Oovemment.". 

EDUCA'nONAL  ASSISTANCE  ALLOWANCE  POE  CON- 
TIMUINC   EDUCATION    BEQtTUUED   BT   LAW 

Sec.  307.  (a)  Paragraph  (1)  of  section 
1682(d)   is  amended  to  read  as  follows: 

"(1)  Notwithstanding  the  provisions  of 
section  1671  of  this  title  prohibiting  the  en- 
rollment of  an  eligible  veteran  in  a  program 
of  education  In  which  such  veteran  has  al- 
ready qualified,  an  otherwise  eligible  vet- 
eran shall  be  allowed  educational  assistance 
for  up  to  six  months  (or  the  equivalent 
thereof  In  part-time  assistance)  for  (A)  the 
pursuit  of  refresher  training  to  permit  such 
veteran  to  update  such  veteran's  knowledge 
and  skUIs  and  to  be  instructed  in  the  tech- 
nological advances  which  have  occurred  in 
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such  veteran^  field  of  employment  during 
and  since  tbe  period  of  such  veteran's  active 
military  service,  and  (B)  the  pursuit  of 
continuing  education  or  training  required 
by  Federal.  State,  or  local  law  either  to  at- 
tain professional  or  vocational  rellcensure 
or  to  retain  employment  In  a  particular 
profession  or  vocation.". 

(b)  Paragraph  (2)  of  such  section  Is 
amended  by  striking  out  "refresher"  and 
Inserting  in  lieu  thereof  "education  or". 

COMPUTATION  OF  EDUCATIONAL  ASSISTANCE  AL- 
LOWANCE FOB  VETEBANB  PURSUING  COURSES 
BT  OPEN  CIRCUrr  TELEVISION 

Sec.  308.  Section  1682  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(f)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  a  course  in 
part  by  open  clrcvilt  television,  as  provided 
In  section  1673  of  this  chapter,  shall  be 
computed  In  the  same  manner  as  for  an 
Independent  study  program  as  provided  in 
subsection  (e)  of  this  section.". 

DISQUALIFICATION  OP  CERTAIN  PAMILT  MEM- 
BERS  FROM  ELICIBILrrT   AS  QUALIFIED  TUTORS 

Sec  309.  Section  1693(b)(3)  is  amended 
by  Inserting  "and  is  not  the  eligible  vet- 
eran's parent,  spouse,  brother,  or  sister" 
after  "is  qualified". 

Part   B — Educational   Assistance    for    De- 
pendents AND  Survivors 

REPSAL    OF     MANDATORT     COXTNSELING     FOR    DE- 
PENDENTS 

Sk.  311.  (a)  Section  1713  Is  amended  by 
striking  out  "provisionally"  and  "provi- 
sional". 

(b)  Section  1720(a)  Is  amended — 

(1)  by  striking  out  "required"  and  insert- 
ing in  Ueu  thereof  "authorized":  and 

(2)  by  striking  out  "shaU  arrange  for, 
and  the  eligible  i>erson  shall  take  advan- 
tage of."  and  Inserting  In  lieu  thereof  "may. 
on  request,  arrange  for":  and 

(3)  by  striking  out  the  second  sentence 
thereof. 

(c)  Section  1761(a)  Is  amended — 

(1)  by  striking  out  "required"  and  inserting 
In  lieu  thereof  "authorized":  and 
,'2)  by  striking  out  "or  require". 

CLABinCATION  OP  AtTrHOEITT  OF  ADMINISTRA- 
TOR TO  DISAPPROVE  AN  APPLICATION  FOR  BEN- 
EFITS IP  ENROLLBfENT  Or  THE  APPLICANT 
WOULD  VIOLATE  ANT  PROVISION  OP  CHAPTER 
36 

Sec.  312.  The  text  of  section  1721  is 
amended  to  read  as  follows: 

"The  Administrator  shall  finally  approve 
an  application  if  the  Administrator  finds 
that— 

"(1)  section  1720  of  this  title  has  been 
complied  with; 

"(2)  the  proposed  program  of  education 
constitutes  a  'program  of  education'  as  that 
term  is  defined  In  this  chapter; 

"(8)  the  eligible  person  is  not  already 
qualified,  by  reason  of  previous  education  or 
training,  for  the  educational,  professional,  or 
vocational  objective  for  which  the  courses  of 
the  program  of  education  are  offered: 

"(4)  tbe  eligible  person's  proposed  educa- 
tional institution  or  training  establishment 
Is  In  compliance  with  aU  the  requirements  of 
this  chapter  and  chapter  36  of  this  title:  and 

"(6)  it  does  not  appear  that  the  enroll- 
ment in  or  pursuit  of  such  persoik's  program 
of  education  would  violate  any  provision  of 
this  chapter  or  chapter  36  of  this  title.". 

EXCEPTION  IN  CERTAIN  CASES  TO  80-PXRCRNT 
EMPLOTMENT    RULE    FOR    VOCATIONAL    COURSES 

Sec.  313.  (a)  Section  1723(a)  is  amended 
by  adding  at  tbe  end  thereof  the  foUowlng 
flush  sentence: 

"The  provisions  of  clause  (2)  shall  not 
apply  to  any  course  offered  by  an  educational 
Institution  in  any  year  if  the  total  numl>er 
of  veterans  and  eligible  persons  enroUed  in 
the  institution  during  the  preceding   two- 


year  period  did  not  exceed  39  per  centum  of 
the  total  enrollment  in  such  Institution 
during  such  period  and  the  course  had  met 
the  requirements  of  such  clause  for  any  two 
consecutive  reporting  periods.". 

COURSES  PXnWUED  THROUGH  OPEN  CtBCUTT 
TELEVISION 

Sec.  314.  Subsection  (c)  of  section  1723  Is 
amended  to  read  as  follows: 

"(c)  The  Admmistrator  shaU  not  approve 
the  enrollment  of  an  eligible  person  in  any 
course  to  be  pursued  by  open  circuit  televi- 
sion (except  as  herein  provided)  or  by  radio. 
The  Administrator  may  approve  the  enroU- 
ment  of  an  eligible  person  In  a  course,  to  be 
pursued  in  residence,  leading  to  a  standard 
college  degree  which  Includes,  as  an  Integral 
part  thereof,  subjects  offered  through  the 
medium  of  open  circuit  television.". 

EDXTCATTON  OUTSIDE  THE  UNITED  STATES 

Sec.  315.  Section  1733  is  further  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(e)  (1)  An  eligible  person  may  not  enroU 
in  any  course  at  an  educational  institution 
which  is  not  located  In  a  State  or  in  the 
Republic  of  the  Philippines,  luiless  such  per- 
son enrolls  In  an  approved  course  leading  to 
a  standard  college  degree  (or  the  equivalent 
of  a  standard  college  degree)  to  be  pursued 
at  an  educational  institution  of  higher 
learning  so  recognized  by  the  foreign  gov- 
ernment's commissioner  of  education,  or  the 
equivalent,  and  approved  by  the  Adminis- 
trator. 

"(2)  The  Administrator,  in  the  Adminis- 
trator's discretion,  may  deny  or  discontinue 
the  educational  assistance  under  this  chap- 
ter of  any  eligible  person  in  a  foreign  edu- 
cational mstltution  If  the  Administrator  de- 
termines that  such  enrollment  Is  not  In  the 
best  Interest  of  the  eligible  person  or  the 
Government.". 

STANDARDS  FOB  DETERMININC  SATISPACTORT 
PROGRESS 

Sec.  316.  Section  1724  is  amended  by  strik- 
ing out  tbe  second  sentence  thereof. 

PAYMENT  OP  EDUCATIONAL  ASSISTANCE  ALLOW- 
ANCE   TO    OB    ON    BEHALF    OF    ELIGIBLE    PERSONS 

Sec.  317.  Tbe  text  of  section  1731  is  amend- 
ed to  read  as  foUows: 

"(a)  The  Administrator  shaU,  In  accor- 
dance with  the  i^>plicable  provisions  of  this 
section  and  of  chapter  36  of  this  title,  pay  to 
each  eligible  person  (or  to  the  parent  or 
guardian  of  the  eligible  person  where  ap- 
plicable) who  is  pursuing  a  program  of  ed- 
ucation under  this  chapter  an  educational 
assistance  allowance  to  meet,  in  part,  the 
expenses  of  the  eligible  person's  suttslstence, 
tuition,  fees,  sui^Ues,  books,  equipment,  and 
other  educational  costs. 

"(b)  The  educational  asistance  aUowance 
of  an  eligible  person  pursuing  a  program  of 
education  at  an  educational  Institution  shall 
be  paid  as  provided  in  ch^ter  36  of  this 
Utle.". 

COMPUTATION  OP  EDUCATIONAL  ASSISTANCE  AL- 
LOWANCE op  ELIGIBLE  PERSONS  PtTRSUING 
COURSES  BT  OPEN  CIRCUIT  TELEVISION 

Sec.  318.  Section  1733(c)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(4)  The  monthly  educational  assistance 
aUowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  a  course  in  part  by  open 
circuit  television,  as  authorized  in  section 
1733(c)  of  this  title.  shaU  be  computed  in 
the  same  manner  as  for  an  independent 
study  program  as  provided  in  section  1683 
(e)  of  this  tiUe.". 

Part  C — Amendments  Rxlatinc  to  AoMiina- 
TRATXON  or  Educational  Haw  aril's 

period    POR    WHICH    EDUCATIONAL    ASBIRANCE 
ALLOWANCE    MAT   BE   PAD 

Sec.   321.    (a)    Subsection   (a)    of  section 
1780  Is  amended — 
(1)  by  Inserting  "in,  and  pursuit  of,  aticb 


program"  afer  "enrollment"  In  tbe  ■ecmid 
sentence  thereof; 

(2)  by  Inserting  ",  the  provlaions  of  such 
regulations  as  may  be  promulgated  by  the 
Administrator  pursuant  to  subsection  (f) 
of  this  section,"  In  clause  (1)  after  Instttu- 
tlon":  and 

(3)  by  striking  the  semicolon  at  tbe  end 
of  such  clause  and  inserting  In  lieu  thereof 
",  and  If  the  actual  period  of  time  for  pur- 
suit of  one  or  more  unit  subjects  is  for  a 
period  of  time  shorter  than  the  enrollment 
period  at  the  educational  institution,  pay- 
ment may  t>e  only  for  the  actual  period  of 
such  pursuit; ". 

(b)  Subsection  (g)  of  such  section  is 
amended  by  inserting  "and  define"  after 
"determine"  in  the  first  sentence  thereof. 

REPORTS  BT  VXTKRANS,  ELICTBI^  PERSONS,  AMD 
EDUCATIONAL  INSTITUTIONS  TO  THE  TETBR- 
ANS'  ADMINISTRATION 

Sec.  833.   (a)(1)   Tbe  beading  of  aeeUon 
1784  Is  amended  to  read  as  foUows: 
"i  1784.  Reports   by   veterans,   eligible   per- 
sons  and    Institutions:    reporting 
fee". 

(3)  Subsection  (a)  of  such  aecUon  Is 
amended — 

(A)  by  striking  out  "Bducatlonal"  and  in- 
serting in  lieu  thereof  "Veterans,  eligible 
persons,  and  educatlcHial";  and 

(B)  Inserting  "such"  after  "each." 

(3)  Sutjsection  (b)  of  such  section  is  !•- 
designated  as  subsection  (c). 

(4)  Such  section  is  further  amended  by 
inserting  after  subeecaon  (a)  the  following 
new  subsection: 

"(b)  Educational  Institutions  shall,  wltti- 
out  delay,  report  to  tbe  Administrator  any 
fact  which  the  educational  Institution  knows 
or  through  the  exercise  of  reasonable  dili- 
gence sbotild  know  which  indicates  the 
course  or  educational  Institution  does  not, 
or  has  not,  met  any  of  the  requirements  of 
chapters  34,  35,  or  36  of  this  title.". 

(b)  Tbe  item  relating  to  such  section  in 
the  table  of  sections  at  the   beginning  of 
chapter  36  Is  amended  to  read  as  foUows: 
"1784.  Reports  by  veterans,  eligible  persons 
and  Institution;  reporting  fee.". 

MEASTTRXMENT   OP   COURSES 

Sec.  333.  (a)  Section  1788(a)(4)  U 
amended — 

(1)  by  Inserting  "in  residence"  after  "uni- 
versity" the  first  place  it  appears. 

(3)  by  inserting  "standard"  after  "on  a": 

(3)  by  inserting  "per  semester"  after  "four- 
teen semester  hours"  the  first  place  It  ap- 
pears; and 

(b)  by  striking  out  "and  which  the  educa- 
tional institution  considers  to  be  quarter  or 
semester  hours  for  other  administrative  ptir- 
poses"  after  "deficiency". 

(b)  Section  1788  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  For  the  purpoees  of  subsection  (a)  (4) 
of  this  section,  the  term  'In  residence  on  a 
standard  quarter-  or  semester-hour  basis' 
means  study  at  a  site  or  campus  of  a  college 
or  utUversity,  or  off -campus  at  an  official  resi- 
dent center,  requiring  pursuit  of  regularly 
scheduled  weekly  class  instruction  at  the  rate 
of  one  standard  class  session  per  week 
throughout  the  quarter  or  semester  for  one 
quarter  or  one  semester  hour  of  credit,  and  a 
standard  class  session  is  defined  as  one  hour 
(or  one  flfty-mlnute  period)  of  academic  in- 
struction, two  hours  of  laboratory  instruc- 
tion, or  three  hours  of  workshop  training.". 

(c)  Such  section  Is  further  amended  by 
inaerUng  "(a)(1)"  in  clatises  (1)  and  (3)  of 
subsection  (a)  after  "1776". 

MEAKS  IN  EDUCATION  WHICH  ARE  NOT  COUNTB) 


Sec.  334.  (a)  Section  1780(a)(2)  u 
amended  by  striking  out  the  semicolon  at 
the  end  of  such  section  and  inserting  in  lieu 
thereof  ".  intervals  between  terms  which  do 
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not  exceed  lUteen  calendar  days,  and  periods 
when  the  Institution  Is  not  in  session  be- 
cause of  teacher  conferences  or  teacher  train- 
ing sessions  (not  to  exceed  five  days  In  any 
twelve- month  period) ; ". 

(b)  Section  1780(a)  (C).  Is  amended  by  in- 
•erting  "in  excess  of  fifteen  calendar  days 
after  "perloda"  the  third  place  It  appears. 

AOVISOBT    COMmTTEE    ON    VSmiANS'    EDT7CA- 
TIONAI.   ASSISTANCE   PROCXAIfS 

S«c.  326.  The  test  of  section  1792  is 
amended  to  read  as  follows : 

"(a)  There  shall  be  an  advisory  committee 
formed  by  the  Administrator  which  shall  be 
composed  of  persons  who  are  eminent  in 
their  respective  fields  of  education,  labor, 
and  management,  and  of  representatives  of 
institutions  and  establishments  furnishing 
education  to  eligible  persons  or  veterans  en- 
rolled under  chapter  32,  34,  or  35  of  this  title. 
The  committee  shall  also  include  veterans 
representatives  of  World  War  n,  the  Korean 
conflict  era,  the  post-Korean  conflict  era.  the 
Vietnam  era,  and  the  post-Vietnam  era.  The 
Assistant  Secretary  of  Education  for  Post- 
secondary  Education  and  the  Deputy  Assist- 
ant Secretary  of  Labor  for  Veterans'  Employ- 
ment shall  be  ex  ofBcio  members  of  the  ad- 
visory committee. 

"(b)  The  Administrator  shall  advise  and 
consult  with  the  committee  from  time  to 
time  with  respect  to  the  administration  of 
this  chapter  and  chapters  32,  34,  and  35  of 
this  title.  The  committee  may  make  such 
reports  and  recommendations  as  it  deems 
desirable  to  the  Administrator  and  the 
Congress. 

"(c)  The  committee  shall  remain  in  exist- 
ence until  December  31,  1989. **. 
TITLE    rV— POST-VIETNAM    ERA    VBTEB- 
AN8'   EDUCATIONAL   ASSISTANCE   PRO- 
GRAM   ADJUSTMENTS 
ELiGXBnjrr    or    cebtain    vetekams    roa    the 

POST-VIETNAM-ERA      VETEKANS'      XmrCATIONAI. 
ASSISTANCE    PaOCBAM 

Sec.  401.  Section  1602(1)  (A)  is  amended— 

(1)  by  inserting  "who  is  not  eligible  for 
educational  assistance  under  chapter  34  of 
this  title  and"  after  "any  veteran";  and 

(2)  by  striking  out  "initlaUy"  in  cUuses 
(1)  and  (U). 

DISTEIBTmON  Or  UNT7SED  CONTBIBTTTIONS  TO 
VETERANS'  EDUCATIONAL  ASSISTANCE  PROGRAM 
UPON    DEATH    OP    PARTICIPANT 

Sec.  402.  Section  1624  is  amended  to  read 
as  follows: 

"i  1624.   Death  of  participant 

"If  a  participant  dies  while  on  active  duty 
or  after  having  been  dlschsu"ged  or  released 
from  active  duty,  the  amount  of  such  partici- 
pant's unused  contiibutlons  to  the  fund  shall 
be  paid — 

"(1)  to  the  beneficiary  or  beneficiaries 
designated  by  such  participant  under  such 
participant's  Servicemen's  Group  Life  In- 
surance policy,  or 

"(2)  If  no  beneficiary  has  been  designated 
under  such  policy  cm-  if  the  participant  Is 
not  Insured  under  the  Servicemen's  Group 
Life  Insurance  program,  then — 

"(A)  to  the  surviving  spouse  of  such 
participant; 

"(B)  if  no  surviving  spouse,  to  the  child  or 
children  of  such  participant  and  descend- 
ants of  deceased  children  by  representa- 
tion: 

"(C)  If  none  of  the  above,  to  the  parents 
of  such  participant  or  the  survivor  of 
them; 

"(D)  if  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  participant;  or 

"(E)  if  none  of  the  above,  to  other  next 
of  kin  of  such  participant  entitled  under  the 
laws  of  domicile  of  such  participant  at  the 
time  of  death,". 


TITLE  V — VETERANS'  EMPLOTMENT  AND 
TRAINING  PROGRAMS 

EUdBIUTT     FOR     JOB     COtTNSELIMC,     TRAINING, 
AND    PLACEMENT    SmVICES 

Sec.  501.  (a)  Section  2001  is  amended — 

(1)  by  striking  out  paragraph  (I)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  The  term  'veteran'  means  a  person — 
"(A)  who  served  in  the  active  military, 
naval,  or  air  service  for  a  period  of  more 
than  180  days  and  who  was  discharged  or  re- 
leased therefrom  with  other  than  a  dishon- 
orable discharge:  or 

"(B)  whose  discharge  or  release  from  ac- 
tive duty  was  for  a  disability  incurred  or 
aggravated  in  the  line  of  duty.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  The  term  'disabled  veteran'  means  a 
person  (A)  who  is  entitled  to  disability  com- 
pensation under  laws  administered  by  the 
Veterans'  Administration,  or  (B)  whose  dis- 
charge or  release  from  active  duty  was  for 
a  disability  Incurred  or  aggravated  in  the 
Une  of  duty. 

"(5)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  term  'Vietnam-era  vet- 
eran means  a  [veteran  any  part  of  whose  ac- 
tive military,  naval  or  air  service  was  during 
the  Vietnam  era. 

"(B)  No  veteran  may  be  considered  to  be 
a  Vietnam-era  veteran  under  this  paragraph 
after  December  31,  1989.". 

(b)  Section  2003  is  amended — 

(1)  by  striking  out  "manpower"  in  the 
fourth  sentence  and  Inserting  in  lieu  thereof 
"employment";  and 

(2)  by  Inserting  ",  disabled  veterans,  and 
Vietnam-era  veterans"  in  paragraph  (6)  after 
"eligible  veterans". 

REVISIONS  IN  ANNUAL  REPORT  ON  PLACEMENT 
OF   VETERANS   BT   THE   SECRETART   OF  LABOB 

Sec.  502.  (a)  Subsection  (a)(1)  of  section 
2007  is  amended  by  striking  out  ",  especially 
those  veterans  who  have  been  recently  dis- 
charged or  released  from  active  duty,". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"The  report  shall  include,  by  State,  the  num- 
l>er  of  veterans,  Vietnam-era  veterans,  dis- 
abled veterans,  and  eligible  persons  who  reg- 
istered for  assistance  with  the  public  em- 
ployment service  system  and,  in  each  of  such 
categories,  the  number  referred  to  Jobs,  the 
number  placed  in  Jobs  expected  to  last  over 
150  days,  the  ntimber  referred  to  and 
placed  in  Job  training  programs  and  sub- 
sidized employment,  the  number  who  were 
counseled,  and  the  number  who  received 
some  reportable  service.". 

EXPANSION  OF  ELICIBILITT  FOR  EBtPLOTMENT 
AND  TRAINING  PROGRAM  FOB  OXSABLKD  AND 
VIETNAM-ERA   VETERAN 

Sec.  503.  Paragraphs  (1)  and  (2)  of  sec- 
tion 2011  are  amended  to  read  as  follows; 

"(I)  The  term  'disabled  veteran'  has  the 
meaning  given  such  term  in  section  2001(4) 
of  this  tiUe. 

"(2)  The  term  'Vietnam-era  veteran'  has 
the  meaning  given  such  term  in  section  2001 
(5)  of  this  title.". 

VETERANS'   EMPLOYMENT   EMPHASIS  IN  FBDEBAL 
CONTRACTS 

Sec.  604.  (a)  Subsection  (a)  of  section 
2012  is  amended — 

(1)  by  striking  out  "veterans  of  the  Viet- 
nam era"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "Vietnam-era  veterans"  and 

(2)  by  striking  out  "within  60  days  after 
the  date  of  enactment  of  this  section,  which 
regulations"  and  inserting  in  lieu  thereof 
"which". 

(b)  Subaectlon  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  If  any  disabled  veteran  or  Vietnam- 
era  veteran  believes  any  contractor  of  tli* 


United  States  baa  failed  to  comply  or  refuses 
to  comply  with  the  provisions  of  the  con- 
tractor's contract  relating  to  the  employment 
of  veterans,  the  veteran  may  file  a  complaint 
with  the  Secretary  of  Labor,  who  shaU 
promptly  investigate  such  complaint  and 
take  appropriate  action  in  accordance  with 
the  terms  of  the  contract  and  applicable  laws 
and  regulations.". 

expansion  of  ELICIBILITT  OF  VETERANS  FOR 
FEDEBAL  EMPLOYMENT  AND  TBAININO  FBO- 
CBAMS 

Sec.  505.  (a)  Section  2013  is  amended— 

(1)  by  striking  out  "(as  defined  in  section 
101(2)  of  this  title)  who  served  on  active 
duty  for  a  period  of  more  than  180  days  or 
was  discharged  or  released  from  active  duty 
for  a  service-connected  disability";  and 

(2)  by  striking  out  "public  service  employ- 
ment" and  all  that  follows  in  such  section 
and  inserting  in  lieu  thereof  "employment  or 
training  program  financed  in  whole  or  in 
part  with  Federal  funds.". 

(b)(1)    The   beading  of  such  section  is 
amended  to  read  as  follows: 
"{  2013.  Eligibility  requirements  for  veterans 
under    Federal    employment    and 
training  programs". 
(2)   The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  42  of  such  title  is  amended  to  read 
as  follows: 

"2013.  Eligibility  requirements  for  veterans 
under  Federal  employment  and 
training  programs.". 

employment   WITRIN    the   rD>BUI. 
GOVBKMMKNT 

Sec.  506.  Section  2014  is  amended — 

(1)  in  subsections  (a)  and  (b)(1).  by 
striking  out  "veterans  of  the  Vietnam-era" 
and  inserting  in  lieu  thereof  "Vietnam-era 
veterans"; 

(2)  in  subsection  (b)  — 

(A)  by  striking  out  "veteran  of  the  Viet- 
nam era"  in  paragraphs  (1)(B)  and  (1)(C) 
and  inserting  in  lieu  thereof  "Vietnam-era 
veterans"; 

(B)  by  striking  out  paragraph  (3)  of  such 
subsection  and  redesignating  paragraph  (3) 
thereof  as  paragraph  (2) ; 

(3)  in  subsection  (c),  by  striking  out 
"Public  Law  93-112  (87  Stat.  391)"  and  in- 
serting in  lieu  there  of  "the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791  (b) ) "; 

(4)  in  subsection  (e),  by  striking  out 
"such  Public  Law  93-112"  and  inserting  in 
Ueu  thereof  "the  RehabUitatlon  Act  of  1973 
(29  U.S.C.  791  (d) ) ":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  To  further  the  policy  stated  in  sub- 
section (a)  of  this  section,  the  Administrator 
may  give  preference  to  qualified  disabled  vet- 
erans and  qualified  veterans  of  the  Vietnam 
era  in  selecting  and  appointing  individuals 
for  employment  In  the  Veterans'  Admlnlstrs- 
tion  as  veterans'  benefits  counselors  and 
veterans'  claims  examiners.". 
reemployment  rights  of  reserves  called  to 
active  duty 

Sec.  507.  (a)  Subsection  (c)  and  (g)  (rf 
section  2024  are  amended  by  striking  out 
"three  consecutive  months"  and  inserting 
in  lieu  thereof  "twelve  consecutive  weeks". 

(b)  Subsection  (f)  of  such  section  Is 
amended  td  read  as  follows: 

(f)  Fcv  the  purposes  of  subsections  (c) 
and  (d)  of  this  section,  full- time  training  or 
other  full-time  duty  performed  by  a  mem- 
ber of  the  National  Guard  under  section  316, 
502,  503,  504,  or  505  of  title  32  is  cmisidered 
active  duty  for  training.  For  the  purposes 
of  subsection  (d)  of  this  section.  lniM;tlve 
duty  training  performed  by  that  member 
under  section  502  of  title  32  or  section  206. 
301.  309,  402,  or  1002  of  tiUe  37  U  considered 
inactive  duty  training.". 
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txtIjE  VI— coer-SAViNOS  provisions 

RRPEAL  OF  AUTHORITT   FOB   PURSUIT   OF   FLIGHT 
AND  CORRESPONDENCE  TRAINING 

Sec.  601.  (a)(1)  Section  1631  U  amended 
by  striking  out  subaectlon  (c) . 

(2)    Section   1641    Is  amended  to  read  as 
follows: 
"1 1641.  Requirements 

"The  provlstoDS  of  sections  1663.  1670, 
1671.  1673.  1674.  1676,  and  1683  of  this  Utle 
and  the  provisions  of  chapter  36  of  this  title, 
with  the  exception  of  sections  1777,  1780(b) . 
and  1787,  shaa  be  applicable  to  the  pro- 
gram."*. 

(b)(1)  Section  1652(c)  is  amended  by 
striking  out  "correspondence  school.". 

(2)  Section  1662(c)  is  amended  by  strik- 
ing out  "or  flight  training  within  the  provi- 
sions of  section  1677  of  this  chapter.". 

(3)  Section  1673(bi  is  amended  by  strik- 
ing out  "except  as  provided  in  section 
1677  of  this  title,  the"  and  Inserting  in  lieu 
thereof  "The". 

(4)  (A)  Section  1677,  reUtlng  to  flight 
training,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
Item  relating  to  section  1677. 

(5)  Section  1681  Is  amended — 

(A)  in  subeectlon  (b),  by  striking  out  ". 
other  than  a  program  exclusively  by  cor- 
respondence or  a  program  of  flight  training,": 
and 

(B)  by  striking  out  subsection  (c)  (in- 
cluding the  center  heading  preceding  such 
subsection) . 

(6)  Section  1682(a)(1)  Is  amended  by 
striking  out  "1677  or". 

(7)  (A)  Section  1684  is  amended  to  read 
as  follows: 

"f  1684.    Apprenticeship    or    other    on -Job 
training 

"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-Job 
training  and  be  paid  a  training  assistance 
allowance  as  provided  in  section  1787  of  this 
Utle.". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  34  is  amen(i«>d  to  read  as  follows: 
"1684.  Apprenticeship  or  other  on-Job  train- 
ing.". 

(c)(1)  Section  1701(a)(6)  is  amended  by 
striking  out  "correspondence  school,". 

(2)  (A)  Section  1734  is  amended — 

(I)  by  striking  out  "(a)";  and 

(II)  by  striking  out  subsection  (b). 

(B)  The  heading  for  such  section  is 
amended  to  read  as  follows : 

"5  1734.    Apprenticeship    or    other    on-Job 
training". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  35  is  amended  to  read  as  follows: 
"1734.     Apprenticeship     or     other     on-Job 

training.", 
(d)  (1)  Section  1780  U  amended— 

(A)  In  subsection  (a) — 

(1)  by  striking  out  ",  other  than  a  program 
by  correspondence  or  a  program  of  flight 
training.";    and 

(11)  by  striking  out  clause  (6); 

(B)  by  striking  out  subsection  (b)  (In- 
cluding the  center  heading  preceding  such 
subsection);  and  -> 

(C)  by  redesignating  subsections  (c).  (d), 
(e).  (f).  and  (g)  as  subsections  (b),  (c). 
(d).  (e),  and  (f) ,  respectively. 

(2)  Section  1784(a)  Is  amended  by  striking 
out  "or,  In  the  case  of  correspondence  train- 
ing, the  late  date  a  lesson  was  serviced  by  the 
school". 

(3)  (A)  Section  1786,  relating  to  corre- 
apondence  courses,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
item  relating  to  section  1786. 


(4)  The  second  sentence  of  section  1798(c) 
is  amended  by  striking  out  "correspondence, 
fUght,". 

(e)  Section  604(a)  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1972  (38  U.S.C.  1712  note)  is  amended  by 
striking  out  "(1)  eligible  to  pursue  a  pro- 
gram of  education  exclusively  by  corres- 
pondence by  virtue  of  the  provisions  of  sec- 
tions 1786  of  such  Utle  (as  added  by  section 
316  of  this  Act)  or  (2) ". 

DEDUCTION  or  OVERPAYMENTS  FROM  FUTUBE 
BENEFITS  PAYMENTS  AND  BZQUTBEMENT  THAT 
INTEREST  AND  OTHER  COSTS  BE  CHARGED  ON 
THE  PAYMENT  OF  CEBTAIN  AMOUNTS  DUE  THE 
UNITED  STATES 

Sec  602.  (a)  (1)  Chapter  53  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections : 

"i  3113.  Overpayment  adjustments 

"(a)  If  there  is  an  overpayment  of  com- 
pensation imder  chapter  11  of  this  tlUe,  an 
overpayment  of  dependency  and  indemnity 
compensation  under  chapter  13  erf  this  title, 
an  overpayment  of  pension  under  chapter  15 
of  this  title,  or  section  306  of  the  Veterans' 
and  Survivors'  Pension  Improvement  Act  of 
1978,  or  an  overpayment  of  educational  as- 
sistance benefits  tmder  chapter  31,  32,  34,  35. 
or  36  of  this  title,  the  amount  of  such  over- 
payment shall  be  deducted  (unless  waived 
by  the  Administrator  under  section  3102  of 
this  title)  from  any  future  payment  made 
under  laws  administered  by  the  Veterans' 
Administration  to  the  persooi  concerned. 

"(b)  The  right  of  the  Administrator  to 
make  deductions  under  this  section  shall  not 
be  subject  to  any  limitation  with  respect  to 
the  time  for  bringing  civil  actions  or  for 
commencing  administrative  proceedings. 
"{3114.  Interest  and  other  costs  on  delin- 
quent payments  of  certain 
amounts  due  the  United  States 

"(a)  Subject  to  section  3102  of  this  Utle 
and  to  subsection  (b)  of  this  section,  inter- 
est and  artmlnlstraUve  costs  sti&ll  be  charged 
on  amounts  owed  to  the  United  States  for 
(1)  overpayment  of  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
or  (2)  the  provision  of  care  or  services  under 
chapter  17  of  this  title.  Interest  on  such 
amounts  shall  accrue  from  the  date  of  the 
initial  notification  of  the  amount  due  to  the 
person  or  educational  institution  owing  such 
amount.  The  administrative  costs  which  may 
be  collected  are  such  amount  of  the  cost  to 
the  Veterans'  Administration  of  furnishing 
the  benefit  or  care  or  services,  and  such 
amount  of  the  cost  of  the  collection  of  the 
amount  owed  the  United  States  for  such 
overpayment  or  care  or  services,  as  may  be 
determined  by  the  Administrator  to  be 
equitable. 

"(b)  Interest  under  this  section  shall  not 
be  charged  If  the  amount  due  the  United 
States  is  paid  within  a  reasonable  period  of 
time.  The  Administrator  shall  prescribe  by 
regulation  what  shall  constitute  a  reasonable 
period  of  time  for  such  payment. 

"(c)  The  rate  of  Interest  to  be  charged  un- 
der this  secUon  shall  be  based  on  the  rate  of 
interest  paid  by  the  United  States  for  its 
borrowing  and  shall  be  determined  under 
such  regtilatlons  as  the  Administrator  shall 
prescribe.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"3113.  Overpayment  adjustment. 
"3114.  Interest  and  other  costs  on  delinquent 
payments  of  certain  amounts  due 
the  United  States.". 

(b)(1)  Subsection  (a)  of  section  3102  Is 
amended  by  Inserting  "(or  any  interest 
thereon)"  after  "overpayments". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "(or  any  interest 
thereon)"  after  "indebtedness"  both  places 
It  appears. 


(c)  Section  416  Is  am^nitfi^  by  striking  out 
subsection  (f)  and  redesignating  subaec- 
tkns  (g)  and  (h)  as  subeeetlons  (f)  and 
(g).  respectively. 

(d)  Subsection  (b)  of  section  606  Is 
amended  to  read  as  follows: 

"(b)  If  there  is  an  overpayment  of  pension 
under  section  621.  641.  or  542  of  this  title  or 
under  section  306  of  the  Veterans'  and  Sur- 
vivors' Pension  Improvement  Act  of  1978. 
the  amount  of  such  overpayment  shall  be 
deducted  (unless  waived  by  the  Administra- 
tor under  section  3102  of  this  title)  in  ac- 
cordance with  section  3113  of  this  title". 

(e)  The  text  of  section  1785  is  amended 
to  read  as  foUows : 

"(a)  Whenever  the  Administrator  finds 
that  an  overpayment  has  been  made  to  an 
eligible  person  or  veteran,  the  amount  of 
such  overpayment  shall  constitute  a  liability 
of  the  eligible  person  or  veteran  to  the 
United  States. 

"(b)  Whenever  the  Administrator  finds 
that  an  overpayment  has  been  made  to  an 
eligible  person  or  veteran  as  the  result  of 
(1)  the  willfxil  or  negligent  failure  of  an 
educational  institution  to  report  as  required 
by  this  chapter  or  chapter  34  or  35  of  this 
title  and  applicable  regulations,  to  the  Vet- 
erans' Administration  excessive  absences 
from  a  course,  or  discontinuance  or  inter- 
ruption of  a  course  by  the  eligible  person  or 
veteran,  or  (2)  false  certificaUon  by  an  edu- 
cational institution,  the  amount  of  such 
overpayment  shall  constitute  a  liability  <rf 
the  educational  institution  to  the  United 
States. 

"(c)  Any  overpayment  referred  to  in  sub- 
section (a)  or  (b)  may  be  recovered,  except 
as  otherwise  provided  in  section  1784(b)  of 
this  tiUe.  in  the  same  manner  as  any  other 
debt  due  the  United  States. 

"(d)  Any  such  overpayment  may  be  waived 
as  to  the  eligible  person  or  veteran  as  pro- 
vided by  section  3102  of  this  tiUe.  Waiver 
of  any  such  overpayment  as  to  the  eligible 
person  or  veteran  shall  in  no  event  release 
the  educational  institutton  from  liability 
under  subsecUon  (b) . 

"(e)(1)  Any  amount  collected  from  the 
eligible  person  or  veteran  shall  be  reim- 
bursed to  the  educational  institution  which 
is  liable  puriuant  to  subsection  (b),  to  the 
extent  that  collection  was  made  from  the 
educational  institution. 

"(2)  This  section  shall  not  preclude  the 
imposition  of  any  civil  or  criminal  liability 
under  this  or  any  other  law. 

"(3)  Nothing  in  this  section  or  any  other 
provision  of  this  title  shall  be  construed  as 
requiring  any  Instltuton  of  higher  learalng 
to  maintain  daily  attendance  records  for  any 
course  leading  to  a  standard  college  degree.". 

(f)  Section  3114  of  title  38,  United  States 
Code,  as  added  by  subsection  (a)  shall  apply 
to  payments  of  amounts  due  the  United 
States  which  are  made  after  the  date  of  the 
enactment  of  this  Act,  but  no  Interest  shall 
accrue  by  virtue  of  such  amendments  for  any 
period  before  such  date. 

DISCLOSURE  or  CERTAIN  INFOBMATTON  BT  THE 
VETIXANS'  ADMINISTBATION  TO  CONSUMBB  BB- 
PCATINC   AGXNCIXS 

Sec.  603.  (a)  Subsection  (f)  of  section  3301, 
relating  to  confidential  nature  of  claims,  la 
amended  to  read  as  foUows: 

"(f)(1)  The  Administrator  may  dlscloee  the 
name  or  address,  or  both,  of  any  person  who 
Is  a  present  or  former  member  of  the  Armed 
Forces  or  a  dependent  of  a  present  or  former 
member  of  the  Armed  Forces  (and  such  other 
InformaUon  concerning  such  person  as  Is  au- 
thorized to  be  released  under  subsection  (e) 
of  this  section)  — 

"(A)  to  any  nonprofit  organization,  if  the 
release  is  directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of  ben- 
efits under  this  title; 

"(B)  to  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  Inatruxnental- 
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tty  chmrged  under  appUesble  law  with  tbe 
protection  of  the  public  health  or  safety,  if 
a  qualified  representative  of  such  agency  or 
Instrumentality  has  made  a  written  request 
that  such  name  or  address,  or  both,  be  pro- 
vided for  a  purpose  authorized  by  law; 
"(C)  to  any  conaumer  reporting  agency — 
"(1)  for  the  purpose  of  locating  any  such 


"(I)  if  the  person  has  been  administra- 
tively determined  to  be  Indebted  to  the 
United  States  by  virtue  of  participation  In 
any  Veterans'  Administration  benefits  pro- 
gram; or 

"(II)  when  necessary  to  conduct  any  study 
authorized  by  section  319  of  this  title  or 
authorized  or  required  by  any  other  Federal 
law  pertaining  to  the  evaluation  of  veterans' 
benefits  programs:  or 

"(11)  subject  to  paragraph  (3)  of  this  sub- 
section. If  the  person  has  been  determined 
by  the  Administrator  to  have  failed  to  re- 
spond to  administrative  efforts  to  collect 
moneys  owed  by  such  person  to  the  United 
States  by  virtue  of  participation  In  any  Vet- 
erans' Administration  benefits  program;  or 

"(D)  for  use  in  connection  with  proceed- 
ings for  the  collection  of  amounts  owed  to 
the  United  States  by  virtue  of  the  partici- 
pation by  such  person  in  any  Veterans'  Ad- 
ministration benefits  program. 

"(2)  (A)  Disclostire  of  information  under 
clause  (C)  (11)  of  paragraph  (1)  of  this  sub- 
section may  only  be  made  for  the  purpose  of 
obtaining  consumer  reports  in  order  to  as- 
sess the  ability  of  the  person  to  repay  the 
amotmt  owed  to  the  United  States  or  to 
give  notice  of  the  outstanding  obligation. 

"(B)  The  Administrator  may  not  dlocloee 
any  information  under  clause  (C)(li)  of 
paragraph  (1)  of  this  suboection  which 
would  give  notice  of  a  debt  owed  by  any 
person  to  the  United  States  until  after  thirty 
days  have  elapsed  after  reasonable  efTorts 
have  been  made  to  notify  the  person  of  the 
Administrator's  Intent  to  disclose  informa- 
tion concerning  tbe  debt. 

"(3)  If  a  person  to  wtiom  paragraph  (1) 
at  this  subsection  applies  who  has  been  ad- 
ministratively determined  to  be  Indebted  to 
the  United  States  by  virtue  of  participation 
In  any  Veterans'  Administration  benefits 
program  alleges  that  the  Veterans'  Adminis- 
tration is  in  error  as  to  the  existence  or  the 
amount  of  the  indebtedness  or  alleges  that 
repayment  of  all  or  any  part  of  such  Indebt- 
edness la  not  reqxUred.  disclosure  of  such 
person's  name  and  address  may  not  be  made 
under  clause  (C)  (U)  of  paragraph  (1)  of 
this  subsection  until  a  determination  re- 
garding the  allegation  has  been  made  by  the 
Administrator. 

"(4)  Section  652a  of  title  5  sball  not  apply 
to  records  released  by  the  Administrator  to 
a  constmier  reporting  agency  under  a  con- 
tract entered  Into  to  accomplish  any  of  the 
purposes  set  forth  in  clause  (C)  of  para- 
graph (1)  of  this  BubaecticHi.  The  Adminis- 
trator shall  take  reasonable  steps  to  provide 
for  the  personal  privacy  of  persons  about 
whom  information  is  disclosed  under  such 
dan 


"(6)  (A)  Any  organization  or  member 
thereof  or  other  person  who.  knowing  that 
the  use  of  any  name  or  address  released  by 
tbe  Administrator  pursuant  to  paragraph 
(1)  of  this  subsection  (except  as  specified  in 
•ubparagn4>b  (B)  of  this  paragraph)  U 
limited  to  the  piupoee  specified  in  such 
paragraph,  willfully  uses  such  name  or  ad- 
dress for  a  purpose  other  than  those  so 
specified,  shall  be  gfuilty  of  a  misdemeanor 
and  be  fined  not  more  than  |£,000  in  the 
case  at  a  fljst  offense  and  not  more  than 
•30,000  In  tbs  case  of  any  subsequent 
offense. 

"(B)  Subparagraph  (A)  of  this  paragraph 
■ball  not  apply  to  the  use  of  any  name  or 
address  released  by  tbe  Administrator  to  a 


consumer  reporting  agency  under  a  contract 
entered  into  to  accomplish  any  of  the  pur- 
poses of  clause  (C)  of  paragraph  (1)  of  this 
subsection. 

"(6)  The  Administrator  shall  prescribe 
regulations  for  the  administration  of  para- 
graphs (1),  (3),  and  (3)  of  this  subsection. 

"(7)  For  the  purpose  of  this  subsection, 
tbe     term      'consumer     reporting     agency' 


"(A)  a  consumer  reporting  agency,  as  such 
term  is  defined  in  section  608(f)  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f) ) ;  or 

"(B)  any  organization  (as  determined  by 
tbe  Administrator)  which  provides  to  an 
agency  described  in  subparagraph  (A)  of 
this  paragraph  information  relating  to  the 
credit  experience  of  persons.". 

(b)(1)  Subsection  (c)  of  such  section  Is 
amended — 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  Any  appraisal  report  or  certificate  of 
reasonable  value  submitted  to  or  prepared  by 
the  Veterans'  Administration  in  connection 
with  any  home,  condooUnliim.  or  mobile 
home  loan  under  chapter  37  of  this  title  shall 
be  made  available  to  any  person  who  applies 
for  such  report  or  certificate.". 

(3)  Such  section  is  further  amended  by 
redesignating  subsection  (g)  as  subsection 
(h)  and  by  Inserting  after  subsection  (f)  (as 
amended  by  subsection  (a)  of  this  section) 
the  following  new  subsection  (g) : 

"(g)(1)  The  Administrator  may  disclose 
the  name  or  address,  or  both,  of  any  person 
(and  such  other  information  relating  to  the 
identity  of  such  person  as  the  Administrator 
may  prescribe)  to  any  person  in  a  category 
of  persons  described  in  regulations  prescribed 
pursuant  to  paragraph  (3)  of  this  subsection, 
if  the  release  of  such  information  Is  neces- 
sary for  the  purpose  of — 

"(A)  determining  the  creditworthiness, 
credit  capacity.  Income,  or  financial  resources 
of  a  person  who  has  (1)  applied  for  any  bene- 
fit under  chapter  37  of  this  title,  or  (11)  sub- 
mitted an  offer  to  the  Administrator  for  tbe 
purcliase  of  property  acquired  by  the  Ad- 
ministrator under  section  lB30(a)  (6)  of  this 
title; 

"(B)  verifying,  either  before  or  after  the 
Administrator  has  approved  a  person's  appli- 
cation for  assistance  In  the  form  of  loan  in- 
surance or  a  loan  guaranty  under  chapter  37 
of  this  title,  information  submitted  by  a 
lender  to  the  Administrator  regarding  the 
creditworthiness,  credit  capacity.  Income,  or 
financial  resources  of  such  person. 

"(C)  offering  for  sale  or  other  disposition 
by  the  Administrator,  pursuant  to  section 
1830  of  this  title,  any  loan  or  Installment  sale 
contract  owned  or  held  by  the  Administrator; 
or 

"(D)  providing  assistance  to  any  applicant 
for  benefits  under  chapter  37  of  this  title  or 
administering  such  benefits,  so  long  as  the 
Administrator  records  the  fact  of  tbe  dis- 
closure in  the  records  of  tbe  person  con- 
cerned. 

"(2)  Section  552  of  title  5  shall  not  apply 
to  records  released  by  tbe  Administrator  to 
a  consumer  reporting  agency  under  a  con- 
tract entered  into  to  accMnplish  any  of  the 
purposes  set  forth  In  paragraph  (1)  of  this 
subsection.  The  Administrator  shall  take 
reasonable  steps  to  provide  for  the  personal 
privacy  of  persons  about  whom  information 
la  disclosed  under  such  paragraph.  For  tbe 
purposes  of  this  paragraph,  the  term  "con- 
sumer reporting  agency*  has  the  meaning 
given  such  term  by  paragraph  (7)  of  sub- 
section (f )  of  this  section. 

"(3)  The  Administrator  shall  prescribe 
regulations  for  the  administration  of  this 
subsection.  Such  regulations  shall  specify 
and  describe  the  categories  of  persons  to 
whom  information  may  be  released  under 
paragr^>b  (1)  of  this  subsection.". 
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Sk.  604.  (a)  Section  1631  Is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (d)  as 
subsection  (b). 

(b)  (1)  Subchapter  VI  of  chapter  84  is  n- 
pealed. 

(3)  Section  1661(c)  Is  amended  by  strik- 
ing out  "subchapters  V  and  VI"  and  insert- 
ing in  lieu  thereof  "subchapter  V". 

(3)  The  table  of  sections  at  tbe  beginning 
of  such  chapter  is  eonended  by  striking  out 
tbe  item  relating  to  subchapter  VI  and  the 
items  relating  to  sections  1695,  1696,  1697, 
and  1698. 

(c)(1)  Subsection  (c)  of  section  1780  (is 
redesignated  by  section  601(d)(1)(C)  is 
amended — 

(A)  in  paragraph  (3) — 

(1)  by  striking  out  "(other  than  under 
subchapter  VI  of  chapter  34)";  and 

(11)  by  striking  out  "paragraphs  5  (B)  and 
(C)  and  (6)"  and  inserting  in  lieu  thereof 
"paragraphs   (4)    (B)    and   (C)   and   (6)"; 

(B)  by  striking  out  paragraph   (3); 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(D)  by  redesignating  paragraph  (5)  as 
paragraph  (4)  and  striking  out  "paragraphs 
(2)  and  (3)"  in  such  paragraph  and  Insert- 
ing in  lieu  thereof  "paragraph   (3)";  and 

(E)  by  redesignating  paragraph  (6)  as 
paragraph  (5)  and  striking  out  "paragraph 
(5) "  In  such  paragraph  and  Inserting  in  lieu 
thereof  "paragraph  (4) ". 

(2)  Subsection  (d)  of  such  section  (as  re- 
designated by  section  601(d)(1)(C)  is 
amended  by  striking  out  "subsection  (d)  (3) 
and  (3)"  and  inserting  in  Ueu  thereof  "sub- 
section (c)  (2)". 

(3)  Subsection  (e)  of  such  section  (as  re- 
designated by  section  601(d)(1)(C)  U 
amended  by  striking  out  "(except  as  pro- 
vided by  subsection  (d)  (3)  of  this  section)  ". 

(4)  Subsection  (c)  of  section  1784  (as  re- 
designated by  section  322(a)  (3) )  Is  amended 
by  striking  out  "section  1780(d)  (6)"  and  in- 
serting In  lieu  thereof  "section  1780(c)(4)". 

(5)  Section  1788(a)  (6)  is  amended  by 
striking  out  "or  1696(a)  (3) ". 

(6)  Section  1789(b)  (5)  U  amended  by 
striking  out  "or  VI". 

(7)  The  second  sentence  of  section  1798 
(c)  is  amended  by  striking  out  ",  or  PHEP". 

(8)  Section  1798(f)(2)  is  amended  by 
striking  out  "section  1780(d)(5)"  and  in- 
serting in  lieu  thereof  "section  1780(c)(4)". 

UMrPATION  OK  KDtrCATIONAL  ASSISTANCI  AL- 
LOWANCCS  OF  INCARCSSATKD  VETERANS  AND 
INCAKCZRATKD    ELIGIBLE    PERSONS 

Sec.  605.  (a)  Section  1682(b)  is  amended— 

(1)  by  striking  out  "or"  at  tbe  end  of 
clause  (1); 

(2)  by  adding  "or"  at  tbe  end  of  clause 
(2):  and 

(3)  by  inserting  after  clause  (2)  tbe  fol- 
lowing new  clause: 

"(3)  In  the  case  of  a  veteran  who  is  In- 
carcerated in  a  Federal,  State,  county,  or 
local  prison  or  Jail," 

(b)  Section  1732  is  amended  by  adding  at 
the  end  thereof  tbe  following  new  subsection: 

"(e)  In  the  case  of  an  eligible  person  who 
is  Incarcerated  In  a  Federal,  State,  or  local 
prison  or  Jail,  the  educational  assistance  al- 
lowance shall  be  at  the  same  rate  as  pre- 
scril)ed  in  section  1682(b)  (3)  of  this  title  for 
incarcerated  veterans.". 

(c)  Section  1780(a)  (as  amended  by  sec- 
tion 601(d)(1)(A))  U  further  amended  by 
InsMrting  after  claiise  (4)  ttie  following  new 
clause  (5) : 

"(5)  to  any  eUgible  veteran  or  person 
Incarcerated  in  a  federal.  State,  or  local  prl- 
sofa  or  Jail  for  any  course  (A)  for  which  the 
tuition  and  fees  of  the  veteran  or  person 
are  paid  imder  any  Federal  program  (other 
that  a  program  administered  by  tbe  Admtn- 
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istrator)   or  under  any  State  or  local  pro- 
gram, or  (B)  for  which  there  are  no  tuition 
and  fees.". 
TITLE  vn — TECHNICAL  AMENDMENTS 
TECHKICAL   AMKNDMXMTS 

Sk.  701.  (a)(1)  Section  1740  Is  amended 
by  inserting  "(as  defined  in  section 
1701(a)(1)(A)  of  thla  chapter)"  after 
"person". 

(b)  Section  1790(b)  (2)  is  amended  by 
striking  out  "therefor"  and  Inserting  in 
lieu  thereof  "for". 

(c)  The  OI  Bill  Improvement  Act  of  1977 
(Public  Law  95-202)  is  amended — 

(1)  by  striking  out  "paragraph  (1)"  in 
section  305(b)(3)  and  inserting  in  lieu 
thereof  "paragraph  (3)";  and 

(3)  by  striking  out  "bonorand"  in  aectlon 
401(a)(1)(B)  and  inserUng  in  Ueu  thereof 
"honorable". 

TITLE  Vm — EPFECTTVE  DATE 

effective   DATE 

Sec.  801.  (a)(1)  Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
title  I  shall  take  effect  on  October  1,  1980. 
or  on  the  first  day  of  the  first  month  begin- 
ning after  the  end  of  the  sixty-day  period 
beginning  on  the  date  of  the  enactment  ol 
this  Act,  whichever  is  later. 

(2)  Section  1606  of  title  38,  United  States 
Code,  as  amended  by  tbe  amendment  made 
by  section  101(a),  shall  apply  to  payments 
of  subsistence  allowances  for  periods  begin- 
ning after  September  30.  1980. 

(b)  The  amendments  made  by  title  II 
shall  take  effect  on  October  1,  1980. 

(c)(1)  Except  as  provided  in  paragraph 
(3),  the  amendments  made  by  titles  m,  IV, 
V,  and  VI  shall  take  effect  on  the  first  day 
of  the  first  month  beginning  after  the  end 
of  the  sixty-day  period  beginning  on  the 
date  of  tbe  enactment  of  this  Act. 

(2)  The  amendments  made  by  sections 
311,  601,  and  604  shall  take  effect  on  Octo- 
ber 1,  1980. 

(d)  The  amendments  made  by  title  VII 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
MuKTHA) .  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  gentleman  from  North  Carolina 
(Mr.  Hefner)  will  be  recognized  for  20 
minutes,  smd  the  gentleman  from  Ar- 
kansas (Mr.  HAMMERSCHMIDT)  wlll  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Hefner). 

Mr.  HEFNER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  I  am 
pleased  to  present  to  the  House  a  com- 
prehensive veterans'  rehabilitation  and 
education  bill  developed  and  recom- 
mended by  the  Subcommittee  on  Educa- 
tion, Training,  and  Employment,  of 
which  I  am  privileged  to  serve  as  chair- 
man. HJl.  7394  is  the  end  result  of  a 
number  of  hearings  held  by  the  subcom- 
mittee hi  Washington  and  in  the  field. 
These  hearings  included  legislative  pro- 
posals recommended  by  the  administra- 
tion regarding  the  rehabilitation,  educa- 
tion, and  training  programs  adminis- 
tered by  the  Veterans'  Administration. 
HJl.  7394  contains  eight  titles,  and  I 
will  briefly  describe  the  provisions  of 
each: 

Title  I  revises  and  updates  the  Voca- 
tional    RehabUitaticm     Program     for 


service-connected  veterans  to  enable 
veterans  to  attain  independence,  become 
employable,  and  obtahi  and  maintftin 
employment.  It  also  includes  a  17-per- 
cent cost-of-living  increase  in  living 
allowances  under  this  program. 

During  the  first  sesion  of  the  96th 
Congress,  my  subcommittee  developed 
and  recommended  HJl.  5288,  the  Vet- 
erans' Rehabilitation  and  Education 
Amendments  of  1979.  HJl.  5288  was  re- 
ported by  the  committee  on  October  4, 
1979,  and  passed  by  the  House  on  October 
16.  1979,  by  a  vote  of  405  to  1.  Sub- 
sequently, on  January  24,  1980.  the  Sen- 
ate passed  H.R.  5288  after  substituting 
the  provisions  of  S.  870.  as  amended. 

Most  of  the  provisions  of  title  I  of 
H.R.  7394  were  approved  when  the 
House  passed  H.R.  5288.  Therefore.  I  will 
not  review  the  vocational  rehabilita- 
tion provisions  of  title  I  at  this  time. 

Title  n  proposes  a  10-percent  cost-of- 
living  increase  in  veterans'  educational 
and  training  programs,  which  is  within 
the  budget  limitations  of  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal year  1981  (H.  Con.  Res.  307). 

The  Subcommittee  on  Education, 
Training,  and  Employment  considered  a 
bill  which  proposed  a  15-percent  cost- 
of-Uving  increase  for  veterans  and  per- 
sons taking  training  and  education  un- 
der programs  administered  by  the  Vet- 
erans' Administration.  However,  to  com- 
ply with  the  limitations  imposed  by  the 
first  concurrent  budget  resolution  for 
fiscal  year  1981,  House  Concurrent  Res- 
olution 307.  H.R.  7394  would  increase 
Veterans'  Administration  education  and 
training  programs  by  only  10  percent. 

Title  rn  proposes  a  number  of  educa- 
tional assistance  program  adjustments. 
Most  of  these  provisions  are  included 
in  H.R.  5288  as  approved  by  the  House 
on  October  16,  1979.  The  purpose  of 
these  amendments  is  to  improve  and 
strengthen  the  tulministration  of  vet- 
erans' education  and  training  programs. 
Inasmuch  as  most  of  the  provisions  of 
title  in  were  approved  by  the  House 
when  it  passed  HJl.  5288  on  October  16, 
1979.  I  will  not  review  them  again  at 
this  time. 

Title  rv  coi."  ins  two  minor  amend- 
ments to  the  post-Vietnam-era  vetertins 
educational  assistance  program  for  per- 
sons who  entered  on  active  duty  in  the 
Armed  Forces  since  January  1.  1977. 
These  two  amendments  were  recom- 
mended by  the  Veterans'  Administra- 
tion, and  are  intended  to  improve  the 
administration  of  the  contributory  edu- 
cation assistance  program  for  members 
of  the  All- Volunteer  Armed  Forces. 

Title  V  revises  eligibiUty  for  veterans 
employment  and  training  programs 
administered  by  Department  of  Labor. 

There  are  a  number  of  preferences 
granted  veterans  who  seek  jobs  or  job 
assistance  at  local  pubUc  employment 
agencies.  These  programs  are  under  the 
jurisdiction  of  the  Department  of  Labor, 
and  were  approved  by  Congress  to  help 
veterans  seeking  employment  in  the  pri- 
vate sector.  The  proposed  revisions  in 
title  V  are  strongly  supported  by  vet- 
erans organizations  and  beUeved  to  be  a 
long  step  toward  making  existing  De- 
partment of  Labor  job  preference  pro- 


grams for  veterans,  more  effective  and 
meaningful,  especU^  for  Vietnam  and 
disabled  veterans. 

Title  VI  includes  cost  savings  iirovi- 
sions  totaling  $180  million.  Tbe  first  coo- 
current  budget  resolution  has  mandated 
that  the  Veterans'  Affairs  Committee 
recommend  $400  milllLn  in  leglslatlTe 
savings.  The  Subcommittee  on  Educa- 
tion. Training,  and  Emirioyment  has 
recommended  a  number  of  provisions, 
including  terminating  three  programs, 
to  help  achieve  this  goal. 

Presently,  the  Veterans'  Administra- 
tion is  owed  over  $400  million  in  educa- 
tion overpayment.  These  outstanding 
debts  are  of  deep  concern  to  the  com- 
mittee. Three  provisions  of  title  VI  would 
expand  the  authority  of  the  Veterans' 
Administration  to  collect  these  outstand- 
ing debts. 

One  provlsi(»i  will  allow  the  Vetotms' 
Administration  to  disclose  names  and 
addresses  of  veterans,  and  other  infor- 
mation to  consumer  reporting  agencies 
or  credit  bureaus  for  debt  collection  pur- 
poses. Another  would  authorize  the  Vet- 
erans' Administration  to  charge  interest 
on  these  debts,  plus  an  additional  charge 
to  cover  the  administrative  costs  ai  re- 
covering the  debts.  A  third  provision 
makes  it  clear  that  there  is  no  time  limi- 
tation on  offsetting  of  debts  against 
future  veterans'  boiefits  payments  ad- 
ministered by  the  Veterans'  Administra- 
tion. According  to  the  Congressional 
Budget  Office  estimates,  these  three  pro- 
visions will  reaUze  cost  savings  oi  $116 
million  for  fiscal  year  1981. 

Title  VI  also  includes  the  teimination 
of  three  programs  effective  October  1, 
1980;  namely,  flight  and  correspondence 
courses  under  the  OI  bill,  and  predis- 
charge  training  for  those  participating  in 
the  post-Vietnam-era  educational  as- 
sistance program.  The  House  has  al- 
ready approved  ending  the  PREP  pro- 
gram when  it  passed  H.R.  5288.  Termi- 
nating flight  and  correspondence  train- 
ing is  in  response  to  the  reconciliation 
mandate  as  approved  in  the  first  con- 
current budget  resolution  (H.  Con.  Res. 
307) .  Terminating  these  three  programs 
will  realize  costs  savings  of  an  estimated 
$58  million  for  fiscal  year  1981.  Another 
cost  savings  provision  in  title  VI  would 
place  a  limitation  on  payments  for  In- 
carcerated veterans,  which  will  realise 
a  cost  savings  of  $6.2  million  for  fiscal 
year  1981. 

The  chairman  has  included  in  the  i«c- 
onciliation  recommendations  by  our 
committee,  which  were  submitted  to  the 
Budget  Committee,  all  of  the  provisions 
of  title  VI  to  help  meet  the  reconciliation 
instructions  contained  in  House  Congres- 
sional Resolutl<Mi  307,  which  sets  forth 
the  congressional  budget  for  fiscal  years 
1981,  1982,  and  1983.  Shice  the  Batocom- 
mittee  on  Education,  Training,  and  Em- 
ployment made  the  difficult  decision  to 
recommend  costs  savings,  as  required  by 
the  budget  resolutimi,  it  was  the  decision 
of  the  subcommittee  to  have  these  pro- 
visions made  a  part  of  HJl.  7394.  The 
total  cost  of  tbe  bill  exceeds  $300  wHiiity. 
but  because  of  the  cost  savings  provisiaDs 
in  tiUe  VI,  the  net  cost  of  B.R.  7394  is 
$123.5  million  in  budget  authority  and 
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approximately  $95  million  in  estimated 
outlays  for  fiscal  year  1981. 

Title  vn  includes  technical  amend- 
ments.   

Title  Vm  provides  that  the  cost-of- 
living  increase  and  termination  of  pro- 
grams, which  will  realize  cost  savings 
for  fiscal  year  1981  will  be  effective  Oc- 
tober 1,  1980. 

Mr.  Speaker.  I  want  to  express  my 
deep  appreciation  to  the  distinguished 
chairman  of  the  full  committee,  Mr. 
Roberts  of  Texas,  and  the  distinguished 
minority  member  of  the  full  commit- 
tee, Mr.  ELAimxKSCBMmT  of  Arkansas, 
for  their  cooperation  and  assistance  in 
helping  to  bring  tliis  legislation  to  the 
floor  today.  I  am  also  grateful  to  the 
ranking  minority  member  of  the  sub- 
committee. Mrs.  HXCKI.EK  of  Massachu- 
setts, for  her  assistance.  I  want  to  thank 
every  other  member  of  the  subcommittee 
who  worked  in  getting  this  bill  before  the 
House.  It  will  provide  substanial  help 
to  many  service-connected  disabled  vet- 
erans, especially  those  with  severe  dis- 
abilities and  make  other  improvements 
to  veterans  education  and  training  pro- 
grams. The  bill  was  reported  imanim- 
ously  by  the  full  committee. 

Mr.  Speaker,  I  urge  that  H. H  7394  be 
adopted. 

RTLB  I BXVISIOI*   OF   VOCATTONAI.   KXaABILITA- 

TlOIt  PBOGKAM 

Mr.  Speaker,  the  vocational  rehabil- 
itation program  (ch.  31,  title  38  U.S.C.) 
is  for  veterans  who  are  in  need  of  voca- 
ticmal    rehabilitation    to    overcome    a 


handicap  resulting  from  service-con- 
nected disabilities.  They  may  receive  up 
to  48  months  of  education  or  training 
to  restore  their  employability  "unless  a 
longer  period  is  prescribed  by  the  (VA) 
Administrator."  The  full  cost  of  their 
training  is  paid  by  the  Veterans'  Admin- 
istration and.  In  addition,  they  receive 
a  subsistence  allowance  while  in  train- 
ing and  for  2  months  after  rehabilita- 
tion. These  disabled  veterans  are  pro- 
vided counseling  assistance  In  selecting 
a  suitable  objective  and  planning  a  pro- 
gram of  rehabilitation  training.  While 
In  training  they  are  provided  continuing 
help  by  vocational  rehabilitation  spe- 
cialists. Necessary  employment  assist- 
ance is  provided  following  completion  of 
training. 

As  of  January  30,  1980,  more  than 
831,700  disabled  veterans  had  trained 
under  the  vocational  rehabilitation  pro- 
gram smoe  July  1943,  and  nearly  109,000 
of  these  were  disabled  Vietnam  era  vet- 
erans. The  Veterans'  Administration  has 
estimated  that  more  than  27,600  vet- 
erans will  train  under  this  program  dur- 
ing fiscal  year  1980. 

Most  of  the  provisions  of  title  I  were 
approved  by  the  House  when  it  passed 
H.R.  5288  on  October  16,  1979.  Therefore, 
I  will  not  further  discuss  these  provi- 
sions, except  to  indicate  that  I  am  hav- 
ing made  a  part  of  my  remarks  a 
section-by-sectlon  analysis  of  each  pro- 
vision of  HJl.  7394,  which  includes  an 
explanation  of  the  changes  proposed  in 
title  I  as  enacted  into  law  will  update 
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the   vocational   rehabilitation  program 
for  service-connected  veterans. 

imX  XI 01  BtLL  BATK  DiCMKASK 

Title  n  of  the  bill  includes  a  10  per- 
cent cost-of-living  Increase  in  all  edu- 
cation and  training  programs  adminis- 
tered by  the  Veterans'  Administration, 
with  the  exception  of  the  vocational 
rehabilitation  program. 

The  last  rate  increase  went  into  effect 
on  October  1, 1977. 

Although  our  committee  had  recom- 
mended to  the  Committee  on  the  Budget 
that  the  benefit  level  be  increased  by  15 
percent  effective  October  1,  1980,  the 
Committee  on  the  Budget  limited  the 
funding  level  to  only  10  percent,  the  level 
requested  by  the  administration.  In 
order  to  comply  with  the  targets  con- 
tained in  House  Concurrent  Resolution 
307,  the  reported  bill  contains  only  a  10- 
percent  increase  in  the  rate.  The  rate 
Increase  would  be  applicable  to  the  fol- 
lowing programs,  effective  October  1, 
1980:  GI  bill  (chapter  34) ;  dependents' 
education  and  training  program  (ciiap- 
ter  35) ;  cooperative  training;  restora- 
tive training;  on-the-job  and  appren- 
ticeship training;  the  aggregate  amount 
a  veteran  may  borrow  imder  the  Vet- 
erans' Administration  education  loan 
program;  farm  cooperative  training; 
tutorial  assistance,  and  the  reimbursable 
expenses  for  State  approving  agencies. 

There  follows  a  table  of  rates  paid 
under  the  GI  bill  since  1966,  including 
the  rates  resulting  from  the  10-percent 
increase  contained  in  the  reported  bill: 
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reported  bill  will  increase  tbe  rates  to 
the  fallowing  amounts: 
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TtTlX     HI d     BILL     BDT7CATIONAL      ASSISTAITCK 

PBOGBAM  AOJUSTMKMTS 

The  current  GI  bill  program  was  es- 
tablished by  PubUc  Law  89-358  approved 
March  3.  1966,  and  is  currently  au- 
thorized by  chapters  34  and  36,  title  38, 
use.  It  provides  educational  assistance 
allowances,  mainly  on  a  monthly  basis, 
in  order  to  restore  lost  educational  op- 
portunities to  those  individuals  whose 
careers  were  interrupted  or  impeded  by 
reas<ui  of  active  mlhtary  service  after 
January  31,  1955,  and  before  January  1. 
1977.  In  addition,  tutorial  assistance  al- 
lowances, work-study  allowances,  and 
counseling  services  are  available  to  eli- 
gible veterans.  Cumulatively,  since  the  in- 
ception of  the  current  GI  bUl  program, 
over  7.6  mlUion  veterans  and  active  duty 


personnel  have  received  $30  billion  in 
educational  assistance  through  Septem- 
ber 1979. 

As  I  previously  indicated,  the  majority 
of  the  provisions  in  title  m  were  ap- 
proved by  the  House  when  it  passed 
HJl.  5288  on  October  16,  1979,  therefore, 
I  will  not  further  discuss  these  provi- 
sions. 

TTTL*  IV POST-VIETNAM  EKA  VETZSANS'  EDUCA- 
TIONAL ASSISTANCE  PBOCRAM  AOJXTSTlfENTS 

The  post- Vietnam-era  veterans'  edu- 
cational assistance  program  (ch.  32,  title 
38  U.S.C.)  was  enacted  to  provide  educa- 
tional assistance  to  those  persons  who 
enter  the  Armed  Forces  after  Etecember 
31,  1976,  to  assist  young  men  and  women 
in  obtaining  an  education  they  might 
not  otherwise  be  able  to  afford,  and  to 


promote  and  assist  the  all-volimteer  mili- 
tary program  of  the  United  States  by 
attracting  qualified  persons  to  serve  in 
the  Armed  Forces.  To  be  eligible  for 
training  under  this  program  the  person 
must  have  served  181  days  or  more,  have 
been  released  under  conditions  other 
than  dishonorable  and  have  participated 
in  a  payroll  deduction  plan.  Benefits  will 
be  accimiulated  by  including  contribu- 
tions from  the  participating  serviceper- 
son  with  matching  funds  from  the  VA 
at  the  rate  of  $2  for  each  $1  contributed 
by  the  participant.  DOD  may  contribute 
an  additional  unspecified  amoimt.  The 
participant's  contributions  are  limited  to 
the  range  of  $50  to  $75  mcHithly  and  a 
total  maximum  of  $2,700.  Entitlement  is 
limited  to  a  maTimiinn  of  36  months  or 
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the  number  of  mcmths  of  participation, 
whichever  is  less. 

It  is  estimated  that  more  than  11,000 
are  taking  training  under  the  chapter 
32  program  during  fiscal  year  1980,  and 
that  an  estimated  15.000  will  be  train- 
ing under  this  program  in  fiscal  year 
1981. 

Title  IV  includes  a  provision  to  allow 
certain  veterans  with  active  duty  prior 
to  January  1,  1977,  to  become  eligible  to 
participate  in  the  post- Vietnam-era  edu- 
cational assistance  program  ( VEAP) ,  and 
a  provision  to  provide  for  the  distribu- 
tion of  unused  contributions  made  under 
the  VEAP  Program  upon  the  death  of  the 
participant. 

TITLE    V REVISION    Of    BUCIBILrrT    FOR    VTm- 

ANS'   EUPLOTMENT    AND    TRAININO    PROORAIC8 

Employment  programs  for  veterans  are 
generally  under  the  jurisdiction  of  the 
Department  of  Labor  with  the  Deputy 
Assistant  Secretary  for  Veterans  Employ- 
ment having  responsibility  for  monitor- 
ing the  program. 

Chapter  41 — job  counseling,  training, 
and  placement  service  for  veterans — con- 
cerns programs  and  initiatives  the  intent 
of  which  is  to  establish  an  effective:  (1) 
Job  and  job  training  counseling  service 
program;  (2)  employment  placement 
service  program;  and  (3)  job  training 
placement  service  program  for  eligible 
veterans  and  eligible  persons.  Chapter 
42 — employment  and  training  of  disabled 
and  Vietnam  era  veterans — concerns :  (1 ) 
Disabled  veterans'  and  Vietnam  era  vet- 
erans employment  emphasis  under  Fed- 
eral contracts;  (2)  several  modifications 
of  the  eligibility  requirements  for  persons 
attempting  to  qualify  for  certain  Federal 
manpower  training  programs;  and  (3) 
options  for  employment  and  training  (or 
combinations  of  employment  and  train- 
ing) within  the  piederal  Government. 
Veterans'  reemployment  rights,  chapter 
43,  concerns  the  reemployment  rights  of 
persons  who  leave  their  jobs  to  perform 
training  or  service  in  the  Armed  Forces 
and  the  rights  of  persons  who  are  mem- 
bers of  the  National  Guard  or  members 
of  the  Reserves.  Chapter  43  also  concerns 
employers'  obligations  to  returning  vet- 
erans and  to  members  of  the  Nationsd 
Guard  and  the  Reserves. 

Title  V  would  amend  section  2001  of 
title  38  to  group  all  veterans  definitions 
for  Department  of  Labor  (DOL)  pro- 
grams (except  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  which  is 
a  separate  law)  in  chapter  41  of  title  38. 
This  is  an  Improvement  over  existing  title 
38  provisions  because  chapter  41  refers  to 
aU  Department  of  Labor  employment  and 
training  programs  for  veterans.  In  addi- 
tion, the  changes  would  revise  the  veter- 
ans definitions  to  make  Improvements  or 
simplifications. 

The  definition  of  "veteran"' would  be 
changed  to  add  the  requirement  for  mme 
than  180  days  of  active  military  service 
to  be  considered  a  veteran.  This  revlslMi 
makes  chapter  41  compatible  with  other 
veterans  benefits  and  programs  in  regard 
to  length  of  service  required  such  tm 
chapter  34  of  title  38. 

The  term  "disabled  veteran"  would  be 
revised  to  remove  the  requirement  for  a 
30-percent  disability  rating.  This  makes 
chapter  41  compaUble  with  the  fact  that 


CJULVI- 


percentage  of  disability  does  not  neces- 
sarily equate  with  the  employability  of 
the  disabled  veteran,  as  in  chapter  31. 
the  vocational  rehabilitation  program, 
nor  does  it  refiect  the  degree  of  need  for 
emplojrment  and  training  services. 

The  term  "Vietnam  era  veteran" 
would  replace  the  current  definition 
'veteran  of  the  Vietnam  era."  The  revi- 
sion also  removes  the  limitaticKi  of  sep- 
aration within  48  months  of  the  date  of 
apphcation  for  services  to  be  considered 
as  a  Vietnam  era  veteran.  In  addition, 
the  proposal  attaches  a  delimiting  date 
of  December  31,  1989,  to  the  definition 
or,  stated  differently,  after  that  date 
there  will  be  no  desiignation  for  Viet- 
nam era  veterans  in  chapter  41. 

TTTLB     VI— COST    BAVINaS    PROVIBtONS 

Most  distressing  to  the  committee  for 
a  period  of  years  has  been  the  stagger- 
ingly high  number  of  educational  over- 
payments, totaling  over  $1  billion 
which  the  Veterans'  Administration  has 
been  unsuccessful  in  collecting  from 
veterans.  Overpayments  occur  when  the 
veteran  accepts  a  payment,  to  which  the 
veteran  Is  not  entitled,  for  an  educa- 
tion or  training  course.  By  the  time  the 
Veterans'  Administration  has  received 
notice  from  either  the  veteran  or  the 
sch(X}l,  the  veteran  has  already  been 
paid  a  number  of  months  for  terminated 
education  or  training  courses.  In  some 
Instances,  these  overpayments  represent 
fairly  large  amounts  of  money.  How- 
ever, according  to  a  General  Accoimt- 
ing  Ol&ce  study  of  this  problem,  there 
are  a  high  number  of  outstanding  debts 
which  are  $600  or  less,  representing 
close  to  $200  million  in  debts.  These 
debts  will  never  be  collected  because  the 
Vetersins'  Administration,  until  recently, 
has  been  either  imwllling  or  unable  to  es- 
tablish necessary  procedures  to  reach 
these  veterans  and  make  a  prompt  re- 
covery of  these  outstanding  debts.  This 
has  been  of  great  concern  to  this  com- 
mittee and  the  General  Accoimting 
Office. 

The  policy  has  been  for  the  Veterans' 
Administration  to  send  three  computer- 
generated  letters  from  a  central  ofSce  in 
St.  Paul.  Minn.,  to  the  veteran.  This 
procedure  has  resulted  in  reducing  some 
of  the  overpayments. 

When  the  Veterans'  Administration  Is 
unsuccessful  in  c<dlecting  these  debts,  it 
turns  the  cases  over  to  the  Justice  De- 
partment for  further  action.  However, 
there  is  an  established  policy  under 
which  the  U.S.  attorneys,  assigned 
to  U.S.  district  courts,  do  not  take 
action  against  persons  whose  indebted- 
ness to  the  Government  Is  $600  or 
less.  Further,  under  the  present  laws  ad- 
ministered by  the  Veterans'  Admin- 
istration, there  is  no  way  that  the  Vet- 
erans' Administration  is  able  to  ad- 
versely affect  the  credit  of  persons  who 
have  an  outstanding  debt  because  of  an 
educational  or  other  overpayment. 

The  net  result  of  the  presait  dtuatlon 
Is  that  veterans  with  a  debt  of  $600  or 
less  are  Immune  from  court  or  adminis- 
trative process,  which  is  a  disincentive 
for  veterans  to  repay  the  debt.  In  fact, 
the  committee  learned  that  many  veter- 
ans repay  the  outstanding  debt  untU  the 


debt  Is  $600  or  less  knowing  that  they 
will  not  be  reachable  under  current  De- 
partment of  Justice  and  Veterans'  Ad- 
ministration procediu'es.  A  number  of 
hearings,  which  have  been  described  in 
another  secticm  of  this  repcMt,  have  left 
no  doubt  that  the  Veterans'  Administra- 
tion needs  additional  authority  if  it  is  to 
successfully  recover  this  huge  amount  of 
bad  debts,  currently  running  close  to 
$600  milUon  during  fiscal  year  1980. 

Not  only  did  the  Subcommittee  on  Ed- 
ucation, Training  and  Etaidoyment  con- 
duct several  oversight  and  legislative 
hearings  including  the  problems  of  out- 
standing debts  which  include  oveipay- 
ments  of  education,  campensatton.  pen- 
sion, and  hospital  boiefits.  but  the  Sub- 
committee on  Special  Investigations, 
chaired  by  the  Honorable  Rohalo  Mottl. 
also  addressed  itself  to  the  problems  of 
waste,  fraud  and  mismanagement  in  the 
Veterans'  Administration.  Both  subcom- 
mittees have  strongly  recommended  that 
action  be  taken  t^  the  ronmitttee  to 
strraigthen  the  hand  of  the  Veterans' 
Administration  to  recover  these  out- 
standing debts.  At  the  same  time,  veter- 
ans' rights  are  to  be  protected  and  the 
Veterans'  Administraticm  Is  to  imide- 
ment  new  authority  only  afto-  Tviairing 
certain  that  the  veteran  has  had  ample 
opportunity  to  receive  notice  and  make 
restitution  of  the  debt  before  these  pro- 
cedures are  brought  into  effect. 

On  July  31.  1979.  the  Subcommittee 
on  Education,  Training  and  Empl(V- 
ment,  conducted  hearings  on  HJl.  4764 
to  permit  disclosure  of  names,  addresses, 
and  other  inf  (Mmation  maintained  by  the 
VA  to  consumer  reporting  agencies  for 
certain  debt  collection  purposes.  The 
committee  recognizes  that  disclosure  of 
names  and  addresses  for  the  purposes 
mentioned  above  requires  safeguards 
against  potential  misuses  of  such  Infor- 
mation. The  committee's  bill  requires  the 
VA  to  take  reasonable  steps  to  notify 
every  debtor  of  the  possibility  that  his 
or  her  credit  rating  could  be  affected  if 
the  debt  is  not  repaid.  In  addition,  the 
reported  bill  requires  the  VA  to  reexam- 
ine their  records.  In  any  case  where  the 
debtor  alleges  error,  before  rdeaslng  in- 
formation about  the  debt  to  a  consumo' 
reporting  agency.  Once  Informatloo 
about  the  debt  is  released  to  the  con- 
sumer reporting  agency,  the  debtor  may 
exercise  rights  afforded  by  the  Fair 
Credit  Reporting  Act.  The  committee 
also  assumes  that  the  VA  will  exercise 
its  authority  to  release  debt  inf  onnatian 
in  a  prudent  and  responsible  manner. 
Taken  together,  these  safeguards  should 
eliminate  any  serious  problems  which 
could  arise  from  this  new  practice. 

The  subcommittee  received  testi- 
mony from  the  Veterans'  Administration 
(VA),  the  General  Accounting  OfSce 
(GAP) .  The  American  Legltm,  AM- 
VETS.  and  the  Non-Commlssioned  Offi- 
cers Association. 

This  and  subsequent  hearings  donon- 
strated  that  a  number  of  unresolved 
Issues  have  impeded  Federal  debt  collec- 
tion efforts  In  general  and  the  VA  In 
particular.  Accordingly,  VA  and  Federal 
debt  collection  in  general  has  not  kept 
pace  with   the   Increasing  number  of 
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d^ts.  The  Federal  Claims  Collection 
Standards  issued  jointl/  by  the  Comp- 
troller General  and  the  Attorney  Gen- 
eral state : 

The  head  of  an  agency  or  his  designee 
Bhall  take  aggressive  action,  on  a  timely 
basis  with  effective  follow  up.  to  collect  all 
claims  of  the  United  States. 

Section  603  of  H.R.  7394  would  amend 
section  3301  of  title  38.  United  States 
Code,  to  permit  disclosure  of  names 
and  addresses  and  other  information 
maintained  by  the  Veterans'  Adminis- 
tration to  a  consumer  reporting  agencv 
for  certain  debt  collection  purposes.  This 
section  includes  a  prohibition  against 
using  information  provided  by  the  VA 
for  a  purpose  other  than  that  intended 
by  the  VA  when  it  made  the  disclosure. 
This  provision  is  intended  to  prevent 
credit  bureaus  from  utilizing  informa- 
tion disclosed  for  locator  purposes,  or  in 
order  to  obtain  a  credit  rep)ort,  for  any 
other  purposes.  Any  other  knowing  use 
of  VA  information  would  be  subject  to 
the  criminal  penalties  presently  found 
insuosection  (f ». 

The  president  of  Associated  Credit 
Bureaus.  Inc.,  has  informed  the  commit- 
tee that  the  credit  bureaus  represented 
by  this  trade  association  are  interested 
in  cooperating  with  the  Veterans'  Ad- 
ministration in  accomplishing  the  pur- 
poses of  this  legislation,  but  that  they 
would  be  unwilling  to  do  so  if  they  had 
to  set  up  special  procedures  to  accommo- 
date this  one  Federal  agency. 

It  is  the  position  of  the  committee  that 
the  langiiage  of  section  603  is  compre- 
hensive enough  to  permit  credit  bureaus 
to  treat  VA  inquiries  and  credit  data  in 
the  same  manner  as  private-sector  in- 
quiries and  credit  data.  Accordingly,  the 
committee  would  like  the  record  to  show 
that  first,  the  primary  objective  of  the 
legislation  is  to  enable  the  Veterans'  Ad- 
ministration to  utilize  commercial  credit 
bureaus  under  the  same  terms  and  con- 
ditions as  private-sector  creditors  to  lo- 
cate debtors,  assess  the  ability  of  persons 
to  repay  their  debts,  and  to  give  notice 
of  outstanding  obligations  pursuant  to 
the  provisions  of  the  Fair  Credit  Report- 
ing Act;  and  second,  nothing  in  the  leg- 
islation should  be  interpreted  as  requir- 
ing credit  bureaus  to  modify  or  other- 
wise change  their  operating  and  disclo- 
sure procedures  in  order  to  do  business 
with  the  Veterans'  Administration  as 
long  as  the  credit  bureaus  are  in  full 
compliance  with  the  requirements  of 
the  Fair  Credit  Reporting  Act. 

A  question  has  also  been  raised  as  to 
whether  the  Veterans'  Administration's 
disclosure  of  information  to  a  commer- 
cial credit  bureau  would  constitute  "a 
contract  for  the  operation  by  or  on  behalf 
of  the  agency  of  a  system  of  records  to 
accomplish  an  agency  function."  5  US.C. 
552a(m).  This  subsection  could  require 
that  the  Privacy  Act  be  apphed  to  the 
credit  bureau's  record  system.  Under 
these  contracts,  the  Veterans'  Adminis- 
tration would  provide  certain  informa- 
tion from  its  own  system  of  records  to 
private-sector  systems  operated  by  coni- 
mercial  credit  bureaus  in  order  to  aid  it 
in  collecting  delinquent  debts. 


It  is  the  position  of  the  committee  that 
such  contracts  between  a  credit  bureau 
and  the  Veterans'  Administration,  or 
any  other  Federal  agency  for  that  mat- 
ter, would  not  be  subject  to  subsection 
552a<m)  of  the  Privacy  Act  because  the 
contract  would  not  require  the  credit 
bureau  to  operate  a  system  of  records  on 
behalf  of  the  agency.  Rather,  the  Vet- 
erans' Administration  would  contract  to 
provide  information  to  and  receive  infor- 
mation from  a  private-sector  system  of 
records  previously  established  by  the 
contractor  for  its  own  purposes.  More- 
over, the  cMnmittee  position  on  this  mat- 
ter is  supported  by  a  legal  opinion  con- 
tained in  a  September  27.  1979,  letter 
from  GAO's  General  Counsel  to  the 
Justice  Department's  Office  of  Legal 
Counsel. 

Nevertheless,  because  there  is  still  some 
uncertainty  on  the  part  of  the  Office  of 
Management  and  Budget  concerning 
this  matter,  the  committee  has  included 
a  clarifying  statement  in  the  bill  to  the 
effect  that  records  disclosed  to  commer- 
cial credit  bureaus  pursuant  to  subsec- 
tion 3301(f)  of  title  38,  United  States 
Code,  are  not  subject  to  section  552a  of 
title  5.  It  should  not  be  inferred  from 
this,  however,  that  subsection  552a (m) 
is  applicable  to  contracts  between  other 
Federal  agencies  and  commercial  credit 
bureaus. 

TTie  committee  is  confident  the  au- 
thority given  the  Administrator  will 
greatly  enhance  his  efforts  to  collect  out- 
standing educational  debts.  According  to 
the  Congressional  Budget  Office,  the  Fed- 
eral Government  should  realize  savings 
totaling  more  than  $20  million  in  fiscal 
year  1981  should  the  provision  be 
enacted. 

VA    NOT    AOGBXSSrvX    IN    DEBT    COI.I.XCTION 

Many  agencies,  including  VA,  have 
not  been  aggressive  in  pursuing  debt  col- 
lection, and  present  collection  methods 
are  expensive,  slow,  and  ineffective  when 
compared  with  commercial  practices. 
Consequently,  as  of  June  30,  1979,  VA 
had  on  its  books  over  $186  million  in 
educational  assistance  overpayment  ac- 
counts for  which  active  collection  action 
was  no  longer  being  taken.  Unless  the 
debtors  of  these  VA  accounts  apply  for 
future  benefits  from  which  the  debts 
can  be  offset,  there  is  little  hope  of  fu- 
ture collection.  In  addition  to  the  dor- 
mant or  terminated  debts.  VA  was  ac- 
tively pursuing  $406  million  in  educa- 
tional assistance  overpayments  as  of 
April,  1980.  Collection  on  some  of  these 
debts  will  be  unsuccessful  and  the  num- 
ber of  terminated  accounts  will  continue 
to  grow. 

The  number  and  amount  of  termi- 
nated accounts  is  evidence  that  VA's 
debt  collection  efforts  are  only  partially 
effective.  The  VA's  failure  to  collect  debts 
is  a  disservice  to  veterans  and  American 
taxpayers.  When  veterans  do  not  repay 
the  VA,  they  are  given  benefits  they  are 
not  entitled  to  and  unauthorized  money 
is  given  to  veterans.  Furthermore,  it  is 
unfair  to  veterans  who  repay  their  over- 
payments and  other  taxpayers  who  have 
to  bear  the  cost  of  the  imcollected  over- 
payments. 


VA's   CmMMMT  DXST   COtXamOIf   PKOCIM 

The  current  VA  debt  collection  pro- 
cess involves  sending  computer  gener- 
ated collection  letters  to  debtors.  These 
letters  give  the  debtor  the  opportunity 
to  have  the  debt  waived  or  compromised 
or  to  pay  the  debt  on  a  repayment  plan. 

Many  debtors  do  not  respond  to  the 
VA  collection  letters  and  further  VA  col- 
lection action  depends  on  the  amount 
of  the  debt.  If  the  debt  is  over  $600  and 
VA  determines  the  debtor  has  the  ability 
to  repay,  the  accoimt  can  be  referred  to 
the  Department  of  Justice  for  further 
collection  and  possible  litigation. 

With  the  exception  of  cases  involved 
in  the  recently  instituted  test  program 
at  the  VA  to  obtain  repayment  of  these 
debts  under  $600  through  action  in  the 
courts  by  VA  attorneys,  there  has  been 
no  incentive  for  debtors  to  pay,  once 
their  accounts  are  terminated,  because 
(1)  they  will  not  receive  any  additional 
requests  for  payment,  (2)  the  debt  will 
not  be  pursued  through  litigation,  (3)  no 
interest  is  being  charged  on  the  debt, 
and  (4)  the  debt  is  not  part  of  their 
credit  history  as  recorded  in  a  commer- 
cial credit  bureau.  Other  would-be  lend- 
ers to  the  debtor  are  unaware  of  the  de- 
linquent debt  and,  therefore,  it  is  not  a 
reflection  on  the  debtor's  credit  worthi- 
ness. Until  recently,  all  accounts  which 
were  less  than  $600,  or  over  $600  but 
the  debtor  was  unemployed,  had  insuf- 
ficient income,  or  could  not  be  located, 
were  terminated.  When  an  account  is 
terminated,  administrative  collection 
action  by  the  VA  stops,  and  the  debt  is 
removed  from  the  VA's  Centralized  Ac- 
counts Receivable  System  (CARS) 
where  collection  activities  are  con- 
ducted. The  debt  may  then  be  collected 
in  the  future  if  the  veteran  applies  for 
and  receives  additional  educational  or 
compensation  and  pension  (C&P)  bene- 
fits or  if  the  veteran  applies  for  a  VA 
guaranteed  home  mortgage. 

There  is  evidence  that  some  veterans 
know  the  dollar  limit  for  referral  to 
GAO  and  Justice  for  further  collection 
action.  With  this  knowledge,  veterans 
will  pay  only  the  balance  of  their  VA 
debts  at>ove  the  dollar  Umit  for  referral, 
and  then,  imder  VA  procedures,  the  ac- 
count will  be  terminated.  A  VA  official 
has  stated  that  some  veterans'  organiza- 
tions on  campuses  publicize  the  dollar 
limit  and,  in  one  case,  the  VA  campus 
representative  told  the  veteran  what  the 
dollar  limit  was.  Because  of  the  concern 
expressed  by  the  conunittee  regarding 
the  continuing  educational  overpay- 
ments, the  VA  has  now  discontinued 
terminating  cases  on  a  large  scale  basis. 
However,  no  further  collection  efforts 
are  being  made  on  many  cases  due  to 
limitations  on  conducting  such  activity. 
The  reported  bill  will  remove  these 
limitations,  thus  allowing  the  VA  to  pur- 
sue collection  efforts  on  terminated 
debts, 
orrscr  agaimbt  rvmrttx  amtiMnn  MATCHnn 

PSOCKAlf 

In  April  1979.  VA  Instructed  its  re- 
gional offices  to  check  guaranteed  mort- 
gage loan  applicants  to  determine  if  they 
had  an  educational  assistance  overpay- 
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ment  account  or  a  defaulted  education 
loan.  Since  the  inception  of  this  program 
the  VA  has  collected  over  $6.5  million. 
While  the  committee  commends  VA  on 
initiating  this  program,  they  are  disap- 
pointed that  such  a  program  was  not 
initiated  years  ago  when  the  magnitude 
of  the  educational  assistance  overpay- 
ment problem  became  apparent.  The 
Federal  Claims  Collection  Standards 
published  in  1966  state  that  agencies 
seeking  the  collection  of  statutory  penal- 
ties, forfeitures,  or  debts  will,  as  an  en- 
forcement aid  or  for  compelling  compli- 
ance, give  serious  consideration  to  the 
suspension  or  revocation  of  licenses  or 
other  privileges  for  any  inexcusable,  pro- 
longed, or  repeated  failure  of  a  debtor  to 
pay  such  claim.  The  committee  believes 
these  standards  gave  VA  the  authority  to 
initiate  a  matching  program  long  before 
1979. 

Additionally,  the  committee  believes 
the  matching  program  could  be 
strengthened  to  be  even  more  effective. 
The  program  has  allowed  veterans  with 
delinquent  educational  assistance  over- 
payment or  defaulted  education  loans  to 
pay  VA  on  a  repayment  plan  after  their 
mortgage  loan  is  guaranteed  by  VA.  The 
VA.  however,  has  no  recourse  against 
veterans  if  they  stop  paying  once  the 
guaranteed  mortgage  is  approved  and 
the  debt  owed  is  under  $600.  Also,  there 
is  no  reason  to  believe  debtors  who  have 
refused  to  pay  VA  before  will  faithfully 
follow  a  repayment  plan,  in  the  absence 
of  a  legally  enforceable  promissory  note. 
In  the  business  world  it  is  unlikely  a  bank 
would  make  a  loan  to  an  individual  if  he 
or  she  had  an  outstanding  delinquent 
debt. 

The  committee  believes  that  guaran- 
teed VA  mortgages  should  not  be  ap- 
proved until  the  veteran  has  made  suit- 
able and  bindhig  arrangements  for 
repayment  of  the  delinquent  debt. 

Furthermore,  the  VA  has  no  criteria  on 
how  much  regional  offices  should  accept 
as  a  downpayment  on  the  repayment 
plans.  For  example,  in  June  1979,  the 
Philadelphia  VA  Center  established  22 
repayment  plans  on  delinquent  debts  to- 
taling $9,659.  Initial  cash  received  on 
these  plans  was  only  $210  or  2  percent  of 
the  outstanding  indebtedness.  Also,  no 
interest  is  charged  on  delinquent  educa- 
tional sisslstance  overpayments. 

A  final  point  on  VA's  matching  pro- 
gram is  that  approximately  90  percent 
of  guaranteed  mortgage  applications  are 
submitted  by  automatic  lenders.  ITiese 
lenders  can  commit  VA  to  guaranteeing 
a  loan.  The  current  procedures  require 
automatic  lenders  to  ask  veterans  If 
they  have  any  indebtedness  to  VA.  and 
if  there  is  an  indebtedness,  the  lender 
Is  to  Instruct  the  veteran  to  clear  the 
debt  with  VA. 

The  committee  believes  this  procedure 
has  potential  for  abuse  because  (1)  It 
relies  on  the  honesty  of  the  debtor  to 
admit  a  VA  hidebtedness  and  the  dili- 
gence of  the  lender  to  question  potential 
borrowers,  and  (2)  there  is  no  followup 
by  VA  to  insure  that  lenders  are  follow- 
ing VA  procedures.  The  VA  should  de- 
velop some  method  to  determine  the  ef- 
fectiveness of  automatic  lenders  in  the 
matching  program. 


In  another  method  of  offsetting  bene- 
fits, the  GAO  found  that  of  1,200  termi- 
nated educational  assistance  overpay- 
ment accounts,  1  percent  of  the  veterans 
were  receiving  payments  for  compensa- 
tion and  pension  benefits.  Hils  indicates 
to  the  committee  that  VA's  checking 
the  offsetting  benefits  is  not  as  effective 
as  it  should  be  and  concurs  with  GAO's 
reconmiendation  to  VA  in  1976  that  a 
routine  automated  procedure  to  check 
for  offsetting  benefits  is  needed. 

There  are  conflicting  views  that  the 
Veterans'  Administration  is  precluded 
fiom  making  deductions  from  future 
benefit  payments  because  of  the  Federal 
statute  of  limitations  with  respect  to  the 
time  a  civil  action  may  be  brought  or 
commenced  for  administrative  proceed- 
ings. So  that  there  will  be  no  misunder- 
standing on  this  issue,  the  reported  bill 
provides  that  overpayments  will  be  de- 
ducted from  any  future  pajrments  made 
under  laws  administered  by  the  Vet- 
erans' Administration  to  the  person  to 
whom  the  overpayment  was  made,  and 
such  overpayment  has  not  been  recov- 
ered or  waived.  According  to  the  Con- 
gressional Budget  Office,  the  Federal 
Government  should  reahze  savings  total- 
ing more  than  $30  milUon  in  fiscal  year 
1981   should   the  provision   be  enacted. 

ASSESSMENT      OF      INTEBKST     AND      ADMUnSTSA- 
TWE   COSTS 

The  committee  believes  that  the  addi- 
tion of  interest  and  administrative  costs, 
which  could  be  avoided  by  prompt  pay- 
ment, would  provide  an  added  incentive 
to  debtors  to  repay  the  debt,  as  well  as 
a  means  of  recovering  a  portion  of  the 
administrative  costs  of  collection  action. 
The  bill  provides  that  the  rate  of  interest 
to  be  charged  shall  be  based  on  the  rate 
of  interest  paid  by  the  United  States  for 
its  borrowing.  The  VA  will  be  responsible 
for  determining  a  reasonable  time  pe- 
riod in  which  payment  would  avoid  as- 
sessment of  these  costs.  According  to  the 
Congressional  Budget  Office,  the  Federal 
Government  should  realize  savings  total- 
ing more  than  $50  million  in  fiscal  year 
1981   should  the  provision  be  enacted. 

TERMINATE    FLIGHT.    COSXE8FONDXNCZ   AlfD 
PBZDISCHAKQE    TKAININO    PBOCBAM8 

The  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1981  includes  rec- 
oncilitation  instructions  to  eight  House 
Committees  to  report  legislation  which 
would  cut  amounts  from  programs  with- 
in their  jurisdiction.  The  Committee  on 
Veterans'  Affairs  was  instructed  imder 
this  reconciliation  directive  to  report 
$400  million  by  July  2, 1980.  In  the  report 
on  the  first  concurrent  budget  resolution 
for  fiscal  year  1981,  the  Budget  Commit- 
tee listed  a  number  of  programs  as  legis- 
lative savings  proposals  to  meet  the  rec- 
onciliation request.  Two  programs  ear- 
marked by  the  Budget  Committee  for  a 
tottd  savings  of  $57  million  for  fiscsil  year 
1981  were  flight  and  correspondence 
training  benefits  for  veterans  and  their 
dependents  under  the  OI  bill,  and  the 
dependents  education  and  training  pro- 
gram. 

The  Veterans'  Administration  has  re- 
quested the  Congress  to  repeal  the  au- 
thority for  flight  and  correspondence 
training  for  4  straight  years.  In  each 
instance  your  committee  has  rejected  the 


VA  recommendation  to  end  these  two 
programs. 

In  that  regard,  on  March  26,  1979,  the 
Veterans'  Administrator  transmitted  a 
draft  bill  entitled  GI  bill  Amendments 
Act  of  1979.  including  a  provision  to 
repeal  •  •  •  authority  for  pursuit  of 
fiight  training  by  veterans  and  the  pur- 
suit of  correspondence  training  by  vet- 
erans and  dependents. 

In  Justification  for  proposing  the  re- 
peal of  these  two  education  and  training 
programs,  the  Veterans'  Administration 
referred  to  a  report  dated  July  11,  1978, 
sent  to  the  Congress  by  the  Veterans' 
AdministratiOTi.  entitled  "Study  of  Voca- 
tional Objective  Programs  Artproved  for 
the  Enrollment  of  Veterans".  The  Vet- 
erans' Administration  went  on  to  say: 

We  believe  that  the  ineffectiveness  of  these 
two  programs  In  achieving  their  intended 
purpose,  along  with  potential  for  abuse 
within  their  programs,  necessitates  their 
termination.  There  is  ample  evidence  that 
the  training  does  not  lead  to  jobs  for  the 
majority  of  trainees  and  that  the  couises 
tend  to  serve  avocatlonal ,  recre^  tlonal  and/ or 
personal  enrichment,  rather  than  basic  re- 
adjustment and  employment  objectives. 

Another  provision  of  H.R.  7394  pro- 
poses to  terminate  the  predischarge  edu- 
cation program  authorized  imder  the 
post-Vietnam  era  education  assistance 
program  (VEAP),  the  education  pro- 
gram created  for  persons  entering  the 
Armed  Forces  since  January  1,  1977.  The 
estimated  savings  to  terminate  the  flight 
training  for  veterans  is  $46  million,  cor- 
respondence training  for  veterans  and 
dependents  is  $11  million,  and  the  PREP 
program  is  $3  million,  for  a  total  of  $60 
million  in  savings  if  these  benefits  are 
terminated. 

The  decision  to  terminate  flight  train- 
ing and  correspondence  programs,  two 
long  standing  programs  which  have  been 
available  to  veterans  in  all  three  GI  bills 
(World  War  n,  Korea  and  Vietnam), 
should  not  be  construed  to  mean  that  the 
Veterans'  Affairs  Committee  agrees  with 
the  views  of  the  Veterans'  Administra- 
tion or  the  Budget  Committee  regarding 
these  programs.  The  termination  of  these 
two  education  and  training  programs  is 
provided  for  in  this  bill  only  because  of 
the  mandate  of  the  House.  It  is  a  budget- 
ary decision  imposed  on  the  ccHnmittee. 
Because  legislative  savings  must  be  rec- 
ommended to  the  House  by  July  2,  the 
conunittee  has  included  provisions  in  the 
reported  bill  to  end  these  programs  ef- 
fective October  i,  1980.  which  will  result 
in  a  cost  saving  of  $46  milUon  for  flight 
training  and  $11  million  for  correspond- 
ence training  in  fiscal  year  1981. 

H.R.  3272.  a  bill  carrying  out  the  Vet- 
erans' Administration  request,  was  intro- 
duced (HI  March  27,  1979,  and  Includes 
provisions  to  repeal  flight  training  and 
correspondence  training  under  lavre  ad- 
ministered by  the  Veterans'  Administra- 
tion. Hearings  on  March  28  and  July  31, 
1979,  considered  this  bill.  This  was  tiie 
third  straight  year  that  these  programs 
were  recommended  for  elimination  by 
the  Veterans'  Administration.  The  Sub- 
committee on  Education,  Training  and 
Employment,  however,  did  not  act  favw- 
ably  on  the  Veterans'  Administration  re- 
quest to  terminate  these  programs,  and 
did  not  include  any  provisions  in  the  rec- 


18808 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1980 


ommended  HJR.  5288,  which  was  consid- 
ered and  reported  by  the  Committee  on 
CXstober  4.  1979  (House  report  9&-498) 
and  passed  by  the  House  on  October  16, 
1979. 

In  presenting  its  fiscal  year  1981  budg- 
et request,  the  Veterans'  Administration 
again  recommended  the  eliminaticHi  of 
flight  and  correspondence  training  for 
veterans  and  dependents  with  an  esti- 
mated savings  of  approximately  $57  mil- 
lion. However,  the  report  to  the  Commit- 
tee on  the  Budget  from  the  Committee 
on  Veterans'  Affairs  on  the  Budget  pro- 
posed for  fiscal  year  1981  did  not  con- 
template terminating  flight  and  corre- 
spondence training.  After  indicating  that 
the  committee  did  not  expect  to  favor- 
ably consider  legislation  to  eliminate 
these  two  programs,  the  report  stated: 

This  Is  tbe  fotirth  consecutive  year  that 
the  Administration  has  submitted  this  pro- 
posal. It  Is  the  committee's  views  that  this 
program  has  fulfilled  Its  Intended  purpose — 
helping  the  beneficiary  adjust  to  his  or  her 
changed  drctmfistances  by  providing  the 
training  needed  for  basic  employment. 

The  House  Budget  Committee,  how- 
ever, in  its  report  to  accompany  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1981.  House  Concurrent  Reso- 
lution 307,  mandated  the  Committee  on 
Veterans'  Affairs  to  realize  $400  million 
in  savings  as  specified  in  the  reconcilia- 
tion instructi(»is.  The  report  further  di- 
rected the  Veterans'  Affairs  Committee 
to  submit  its  $400  million  reconciliation 
recommendations  by  June  15,  1980.  The 
Budget  Committee  recommendation 
listed  a  number  of  ways  that  the  $400 
million  in  legislative  savings  could  be 
achieved. 

The  Budget  Committee  recommended 
that  flight  and  correspondence  training 
be  terminated  for  the  reasons  outlined  in 
the  report.  House  Report  96-857,  accom- 
panying House  Concurrent  Resolution 
307 — The  first  concurrent  budget  resolu- 
tion for  fiscal  year  1981,  as  follows: 

For  several  years  the  President  has  pro- 
posed the  elimination  of  flight  and  corre- 
spondence training  benefits.  These  benefits 
were  designed  to  enhance  readjustment  to 
civilian  life,  to  provide  training  for  basic  em- 
ployment. However,  it  has  become  clear  that 
these  programs  arc  not  serving  their  intend- 
ed goals,  that  the  training  Is  used  for  recrea- 
tional purposes  and  does  not  lead  to  profes- 
sional full-time  employment.  Action  could 
be  taken  this  year  to  eliminate  these  benefits 
and  the  Predlscharge  Education  Program 
(PREP).  CBO  estimates  that  ^proximately 
••0  million  In  savings  would  result  from  ter- 
mination of  these  benefits. 

Another  provision  of  Title  VI  would 
limit  the  amount  of  assistance  payable 
under  the  OJ.  bill  to  an  incarcerated 
veteran  to  the  costs  of  the  veteran's  tui- 
tion and  fees.  This  is  identical  to  a  pro- 
vision in  HJi.  5288,  which  passed  the 
House  on  October  16,  1979.  HJl.  7394 
further  amends  this  provision  to  disallow 
payments  to  incarcerated  veterans  in 
those  cases  where  the  tuition  and  fees  of 
the  veteran  or  eligible  person  under  a 
Veterans'  Administration  education  and 
training  program,  are  paid  under  an- 
other Federal,  State,  or  local  program,  or 
in  those  cases  where  there  are  no  tuition 
or  fees. 


These  cost  savings  provisions  in  title 
VI,  if  enacted,  will  realize  an  estimated 
cost  savings  of  approximately  $180  mil- 
lion for  fiscal  year  1981.  All  of  these  pro- 
visions have  been  recommended  to  the 
Budget  Committee  as  part  of  the  recon- 
ciliation bill,  which  is  required  by  the 
reconciliation  mandate  of  the  first  con- 
current budget  resolution  for  fiscal  year 
1981  in  House  Concurrent  Resolution 
307. 

Title  vn  proposes  a  number  of  tech- 
nical changes. 

Title  Vin  sets  the  effective  date  of  the 
amendments  proposed  to  be  made  by  the 
bill  as  the  first  day  of  the  first  month 
beginning  60  days  after  the  date  of  en- 
actment, except  for  rate  increases  and 
counseling,  which  would  become  effec- 
tive on  October  1,  1980,  as  well  as  termi- 
nati(xi  of  flight  and  correspondence 
training  and  the  PREP  program. 

Mr.  Speaker,  in  addition  to  a  copy  of 
a  section-by-section  analysis  of  each 
provision  of  H.R.  7394,  I  request  that  a 
copy  of  the  Congressional  Budget  Office 
estimate  on  H.R.  7394  be  made  a  part  of 
my  remarks. 

Finally,  Mr.  Speaker,  I  want  to  again 
thank  all  who  have  helped  bring  this  bill, 
HJl.  7394,  to  the  floor  today.  It  is  a  very 
comprehensive  bill  with  provisions  of  in- 
tense interest  to  millions  of  veterans. 
The  committee  wished  it  could  have  done 
more,  but  under  the  circumstances,  this 
is  a  good  bill,  and  I  urge  its  adoption. 

□  1250 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in  sup- 
port of  HJl.  7394,  the  Veterans'  Rehabili- 
tation and  Education  Amendments  of 
1980.  This  is  important  legislation  and 
would  offer  needed  assistance  to  veterans 
in  school  and  significant  improvements 
in  rehabilitation  programs  for  veterans 
with  service-connected  disabilities.  It  is 
fitting  that  our  consideration  of  this  bill 
coincides  with  the  50th  anniversary  of 
the  Veterans'  Administration  because  the 
GI  bill  education  programs  have  been 
one  of  the  most  successful  veterans  pro- 
grams in  the  VA's  history.  Yet,  while  I 
support  the  present  provisions  of  this  leg- 
islation, I  would  point  out  that  there  are 
important  needs  which  the  bill  fails  to 
address.  Much  more  needs  to  be  done. 
The  greatest  need  is  to  provide  more 
assistance  to  veterans  who  fought  in  the 
conflict  in  Vietnam — our  Vietnam 
veterans. 

Over  the  past  several  years,  I  have 
joined  with  some  of  the  members  of  the 
committee  and  others  of  my  colleagues  in 
this  body  to  support  legislation  to  provide 
greater  assistance  to  these  Vietnam  vet- 
erans. We  have  maintained  that  there 
has  never  been  an  adequate  comprehen- 
sive program  of  readjustment  for  these 
veterans.  Now,  many  of  those  who  served 
in  Vietnam  are  ineligible  even  for  the  as- 
sistance offered  by  this  legislation  be- 
cause of  the  expiration  of  their  delimiting 
date.  More  Important  is  that,  while  QI 
bill  education  beneflts  have  proved  a  vital 
help  for  many  veterans;  many  more 
would  be  better  served  by  additional  em- 
ployment initiatives. 


The  need  for  such  assistance  is  clear. 
Unemployment  rates  for  veterans  are 
now  at  their  highest  level  since  1976,  as 
many  as  494,000  veterans  are  now  imem- 
ployed — with  a  great  many  of  these  vet- 
erans of  Vietnam.  A  recent  Harris  survey 
showed  that  employment  difficulties  are 
the  problems  that  Vietnam  veterans  are 
most  likely  to  have  encountered  since 
leaving  the  service. 

It  is  also  clear  that  a  majority  of  the 
American  people  feel  Vietnam  veterans 
deserve  a  greater  level  of  assistance  from 
their  Government.  The  Harris  survey 
shows  that  a  two-thirds  majority  of  citi- 
zens feel  that  the  Federal  Government 
should  do  more  to  help  Vietnam  veterans. 
Yet,  efforts  to  win  support  in  the  commit- 
tee and  in  the  Congress  for  significant 
Initiatives  to  address  these  problems  ef- 
fectively have  fallen  far  short  of  the 
mark. 

The  fact  that  many  of  the  programs 
offering  employment  assistance  have  been 
vastly  underutilized  while  the  problems 
of  unemployment  persist  among  Vietnam 
veterans  shows  that  a  new  approach  is 
needed  to  tackle  this  problem.  An  Im- 
portant factor  missing  in  most  of  the  em- 
ployment programs  such  as  the  VA  on- 
the-job-training  program  is  the  lack  of 
clear  incentives  for  potential  employers 
to  participate;  a  view  which  is  borne  out 
by  the  recent  Harris  study  which  found 
that  only  25  percent  of  employers  had 
ever  participated  in  a  Government-spon- 
sored veterans  job  effort. 

When  this  bill  was  being  considered 
in  committee,  I  had  cosponsored  and 
supported  an  amendment  to  help  allevi- 
ate this  problem.  I  have  introduced  leg- 
islation and  supported  efforts  in  the  sub- 
committee by  my  colleagues  Mrs.  Heck- 
ler and  Mr.  Daschle  to  provide  for  a  pro- 
gram of  career  development,  advance- 
ment, and  training  to  help  meet  the  needs 
of  Vietnam  veterans. 

Such  an  initiative,  when  limited  to 
Vietnam  theater  veterans,  could  be  en- 
acted within  the  strict  budget  ceilings 
which  have  been  imposed  on  the  Veter- 
ans' Affairs  Committee  by  this  House. 
Although  we  had  significant  support 
in  the  committee,  this  amendment  was 
unfortunately  not  passed.  Although  there 
is,  I  believe,  a  substantial  degree  of  sup- 
port in  the  House  for  such  measures — 
seeing  the  many  Members  who  have  co- 
sponsored  legislation  which  I  and  others 
have  introduced  to  address  this  and  other 
problems  affecting  Vietnam  veterans — 
we  can  offer  no  amendment  to  let  this 
issue  be  decided  by  the  whole  body.  In 
this  regard.  I  would  point  out  that,  while 
the  procedure  to  consider  veterans'  bills 
under  suspension  of  the  rules  has  some 
advantages  in  terms  of  ease  and  quicker 
consideration,  we  lose  something  by  not 
being  able  to  bring  out  discussion  and 
debate  on  issues  which  may  not  have 
been  addressed  sufficiently  in  the  com- 
mittee. I  think  that  in  this  case,  it  is 
the  veterans  who  fought  and  sacrificed 
in  Vietnam  who  are  losing  out.  I  hope 
that  in  the  future  we  can  be  more  mind- 
ful of  their  needs. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  mys^  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  rise  in  supixirt  of  HJl. 
7394,  the  Veterans  Rehabilitation  and 
Education  Amendments  of  1980. 1  would 
first  like  to  commend  the  distinguished 
chainnan  of  the  Subcommittee  on  Edu- 
cation, Training,  and  Employment,  Mr. 
Hefner,  and  the  distinguished  ranking 
min(nlty  member  of  that  subcommittee, 
Mrs.  Hecxlck,  for  the  work  they  have 
done  on  this  leglslatim.  Under  the  pres- 
ent budgetary  constraints,  their  task  was 
an  enormously  difficult  one.  I  know  that 
Mrs.  HscKLKK  worked  very  hard  on  a  ca- 
reer develoiHnent  package  that  was  not 
Included  in  the  legislation.  I  am  in  sym- 
pathy with  both  her  intent  and  her  efforts 
with  respect  to  that  legislation,  and  I  do 
hope  that  the  subcommittee  will  further 
explore  employment  incentives  in  the 
future. 

This  legislatitm  inconxHtites  the  re- 
structuring of  the  disabled  veterans  vo- 
cational r^abilitation  program  which 
passed  our  body  last  session,  and  I  am 
proud  to  again  commmd  it  to  my  ccd- 
leagues,  with  the  hope  that  the  other 
body  will  adopt  this  important  measure. 
Those  who  have  become  disabled  in  the 
line  of  duty  deserve  the  full  range  of 
rehabilitation,  including  job  placement 
assistance,  which  will  be  provided  for 
them  for  the  first  time  If  this  provision 
becomes  law. 

HJl.  7394  also  will  increase  the 
monthly  stipend  for  veterans  attending 
institutions  under  the  GI  bill  by  10  per- 
cent. I  and  the  other  members  of  the 
Veterans'  Affairs  Committee  supported 
•  15-percent  increase  in  these  benefits 
in  our  recommendations  to  the  Budget 
Committee  earlier  in  this  session,  uid 
I  consider  it  highly  unfortunate  that  the 
administration  and  the  Budget  Commit- 
tee, as  well  as  the  full  House  of  Rep- 
resentatives in  our  budget  deliberations, 
supported  the  decrease  that  resulted  in 
the  current  10-percent  level.  The  cost  of 
living  has  increased  approximately  37 
percent  since  the  last  GI  bill  increase. 
As  you  know,  Mr.  Speaker,  an  attempt 
was  made  to  allow  the  House  to  debate 
this  and  other  reductions  in  the  Vet- 
erans' Administration  budget,  but  was 
voted  down  by  the  Rules  Committee  and 
the  House.  Accordingly,  I  am  supporting 
the  10-percent  increase,  and  the  other 
cost-savings  provisions  In  this  legisla- 
tion, only  because  our  attempts  to  pro- 
vide greater  benefits  have  been  denied. 

The  cost  savings  provisions  contained 
in  Utle  6  of  the  legislation  include  a 
termination  of  correspondence  school 
and  fiight  training  programs.  Mr. 
Speaker,  I  consider  it  unfortunate  that 
the  administration  and  the  Budget  Com- 
mittee took  this  action.  I  do  not  under- 
stand why  we  should  deny  participation 
in  these  programs  to  a  vetei^  who  has 
earned  his  entitlement  through  affirma- 
tive service  to  our  country.  It  seems  to  me 
that  we  are  making  an  inappropriate 
value  Judgment  about  the  applicability 
of  such  study.  Nonetheless,  I  consider  the 
other  aspects  of  this  legislation  too  im- 
portant to  vote  against  it  because  of  these 
eliminations,  and  I  yield  to  the  judgment 
of  the  full  House  when  it  voted  to  ter- 


minate the  programs  during  considera- 
tion of  the  budget. 

In  siunmary,  Mr.  Speaker,  I  support 
this  legislation  and  recommend  it  to  my 
colleagues,  although  I  would  have  much 
preferred  to  see  it  in  the  form  that  the 
Veterans'  Affairs  Committee  recom- 
mended to  the  Budget  Committee  earlier 
in  this  session. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  MoTTL) . 

Mr.  MOTTL.  Mr.  Speaker.  I  rise  in  sap- 
port  of  H.R.  7394,  the  Veterans'  Reha- 
bilitation and  Education  Am^idments  of 
1980. 

This  bill  contains  cost-saving  provi- 
sions that  have  been  the  subject  of  hours 
of  work  by  the  Subcommittee  on  Special 
Investigations,  and  I  am  grateful  to 
Chairman  Hefner  and  members  of  the 
committee  for  including  these  iHt>vi- 
sions  in  this  bill. 

Three  provisions  in  particular  will  help 
the  Veterans'  Administration  recover 
more  than  $100  million  in  outstanding 
debts  in  fiscal  1981. 

One  provision  would  authorize  the  VA 
to  disclose  names  and  addresses  of  vet- 
erans to  consumer  reporting  agencies  for 
debt  collection  purposes. 

The  second  provision  would  authorize 
the  VA  to  charge  interest  on  debts  from 
overpayments  of  beneflts. 

The  third  provision  clarifles  the  au- 
thority of  the  VA  to  set  off  debts  against 
future  t>eneflts  payments. 

Mr.  Speaker,  aoly  a  small  minority  of 
veterans  abuse  the  programs  we  have 
established  in  their  behalf.  But  when  tbe 
bad  debt  account  has  reached  $600  mil- 
lion, we  must  give  the  VA  all  the  legal 
tools  reasonably  necessary  to  collect 
these  funds.  The  veterans  organizations, 
I  would  add,  are  fully  b^iind  this  col- 
lection effort. 

In  this  time  of  belt-tightening  and 
budget-cutting  that  threatens  the  fiber 
of  VA  programs,  a  comment  by  a  VFW 
witness  sums  up  why  these  collection 
tools  are  needed: 

Even  at  today's  Inflationary  prices,  $000 
million  would  build  four  5(X>-bed  ho^lt&ls. 

D   1300 

Mr.  HEFNER.  Mr.  apeaker,  I  jield 
such  time  as  he  may  consume  to  the 
gentleman  from  Puerto  Rico  (Mr.  Cob- 
rada) . 

Mr.  CORRADA.  Mr.  Speaker,  today 
we  are  about  to  consider  a  piece  of  legis- 
lation that  vrill  enhance  the  opportu- 
nities of  our  veteran  pc^Milation  to 
reintegrate  into  the  civilian  life  In  a  most 
productive  way  for  themselves  and  to  the 
society  in  which  they  live  in.  This  bill 
provides  for  the  revisicm  of  the  voca- 
tional rehabilitation  program  for  vet- 
erans, increases  the  subsistence  allow- 
ance under  that  program,  provides  a 
10-percent  increase  in  the  rates  of  edu- 
cational assistance  imder  the  GI  bill  and 
makes  various  changes  in  the  veterans' 
educational  assistance  and  employment 
and  training  programs. 

Many  of  those  veterans  who  served  in 
the  wars  and  conflicts  in  which  our  Na- 
tion was  eagaged  during  this  cmtury, 


specifically  those  who  served  In  the  Viet- 
nam conflict,  came  home  easer  and  leak- 
ing f  (H-ward  to  continue  their  edocatlan. 
A  great  deal  of  them  found  it  dUBcult  to 
do  so  because  of  the  fico«omtc  h^^rffhip* 
they  encountered.  I  tnUy  bdlere  ttamt  It 
is  our  du^  to  provide  our  veteran  pofiD- 
lation  with  the  oppcntunltgr  and  the 
necessary  tools  to  get  a  better  educatlan. 
attain  majrimimi  economic  Independenee 
by  becoming  more  emidoyaUe,  and  ob- 
♦»*n<T»g  and  main tainipg  suitable  em- 
ployment. 

I  have  always  had  great  admtratttm 
for,  and  sunxnted  our  veterans  becauee 
they  were  the  ones  who  sacrifloed  the 
most  for  our  Nation  and  ottenA  their 
lives  to  our  democracy.  Became  of  It  I 
make  veterans'  well-being  one  of  my  first 
priorities,  and  I  propose  to  defend  their 
rights  at  all  times.  I  urge  you  to  vote  in 
favor  of  this  bill,  which  opens  new  op- 
portunities of  sdf-improvement  to  oar 
veterans.  Thank  you. 

Mr.  HAMMERSCHMIDT.  Mr.  BpeakBt, 
I  yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wtux)  .  a  very  valuable  mem- 
ber of  the  subcommittee. 

Mr.  WYLIE.  Mr.  ^>eaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  enthusiastically  sup- 
port the  enactment  of  this  bUl  since, 
among  other  things,  it  would  moderaiae 
and  improve  the  vocational  rehabilita- 
tion program  for  disabled  veterans. 

At  the  same  time  the  bill  provides 
for  a  long  overdue  and  much  needed  In- 
crease in  GI  educational  benefits. 

I  mifl^t  say  that  I  want  to  commend 
the  chairman  of  the  Subcommittee  on 
Education.  Training,  and  Employment, 
the  gentleman  from  North  Carolina 
(Mr.  Harmot),  and  the  subcommittee's 
ranking  minority  memtier,  the  gentle- 
woman from  Massachusetts,  Mrs.  Mai- 
caret  Heckler,  for  their  wisdom  and 
untiring  efforts  in  developing  this  Im- 
portant piece  of  legislation. 

But  right  now,  Mr.  Speaker,  I  would 
like  to  engage,  if  I  may,  the  gentleman 
from  North  Carolina  (Mr.  HEnm)  In 
a  colloquy  with  reference  to  the  corre- 
spondence schiMls  issue. 

This  biU  would  terminate  the  VA  ar- 
rangement for  schooling  with  corre- 
spondence sch(x>ls,  and  since  this  bQl 
was  reported  from  the  sutxxmunittee  I 
have  been  contacted  by  many  persons 
involved  in  correspondence  school  train- 
ing. My  investigation  reveals  that  the 
program  is  relatively  free  of  abuses,  and 
that  maybe  some  of  the  abuses  which 
showed  up  during  our  bearings  in  some 
cases  came  from  some  of  the  less  wdl- 
established  classroom  schools.  However. 
I  do  not  want  to  get  into  that  Just  now. 

What  I  do  think.  Mr.  Speaker,  is  that 
correspondence  school  education  can  In 
some  subjects  provide  time  fiezlbillty 
and  place  flezlldlity  which  can  hdp 
some  veterans  and  the  system. 

My  question  is  this:  If  we  pass  this 
bill  today,  as  we  surely  will,  that  will  not 
foreclose  in  the  gentleman's  mind  dis- 
cussion of  the  subject  of  correspondence 
schools  when  we  go  to  confereooe,  will 
it? 
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Mr.  HEnTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYUE.  I  am  glad  to  jrleld  to  the 
subcommittee  chairman. 

Mr.  HEFNER.  Mr.  Speaker,  as  the 
gentleman  well  knows,  we  are  not  in 
favor  of  cutting  off  any  of  the  programs. 
We  would  like  to  have  all  the  programs 
fully  funded,  but  we  found  ourselves  in 
the  position  with  this  bill,  when  we 
passed  the  reconciliation,  that  we  did 
not  have  much  choice  but  to  go  this 
route. 

Certainly  in  conference  with  the  Sen- 
ate— and  I  feel  sure  I  will  be  part  of  the 
conference  committee — we  would  not 
have  a  closed  mind  to  the  Senate's  posi- 
tion on  this  particular  issue. 

Mr.  WYUE.  Mr.  Speaker.  I  have  dis- 
cussed this  issue  for  the  record  in  a 
colloquy  with  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
(Mr.  Roberts)  ,  as  we  were  reporting  the 
bill  out  of  committee,  and  he  expressed 
the  same  view,  that  the  Senate  has  a 
provision  in  its  bill  which  would  include 
cr  not  exclude  the  correspondence 
schools. 

I  might  say  that  it  is  my  feeling  that 
we  may  find  a  better  place  to  save  $11 
million  than  by  eliminating  the  corre- 
spondence schools  from  the  GI  entitle- 
ment program. 

Mr.  Speaker,  what  the  gentleman  Is 
saying  here  today  is  that  we  have  not 
slammed  the  door  on  the  correspondence 
school  idea,  and  that  it  will  be  a  matter 
for  open  discussion  in  the  conference 
committee,  is  that  right? 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  we  can  find 
places  where  we  can  save  some  money 
and  get  the  results  we  want  to  get,  as  a 
famous  catcher  for  the  Yankees  said,  "It 
ain't  over  till  it's  over."  We  would  cer- 
tainly keep  an  open  mind. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  reassiu-ance  on  that 
point,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HIEFNER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  2  minutes  to  a  very  valuable 
member  of  the  full  committee,  the 
gentleman  from  Indiana  (Mr.  Hillis)  . 

Mr.  HTLT.TS.  Mr.  Speaker,  I  rise  in  full 
support  of  the  legislation  pending  before 
the  House  today,  H.H.  7394,  the  Veterans 
Rtiiabilitation  and  Education  Amend- 
ments of  1980. 

Many  of  the  provisions  included  with- 
in this  biU  were  contained  in  H.R.  5288 
which  passed  the  House  overwhelmingly 
last  October.  As  you  know,  H  Jl.  5288  was 
drastically  changed  by  the  other  body. 

I,  too,  want  to  commend  my  colleagues, 
the  Honorable  Bill  HErma,  chairman 
of  the  Subcommittee  on  Education, 
Training,  and  Employment,  and  the 
ranking  minority  member,  the  gentle- 
lady  from  Massachusetts,  the  Honorable 
Margarzt  Hkckler,  for  their  diligence 
In  bringing  this  legislation  to  the  floor 
for  our  consideration. 

This  bill  includes  many  cost-saving 
provisions  which  will  result  in  the  House 


Committee  on  Veterans'  Affairs  meeting 
the  requirement  of  the  first  budget  reso- 
lution that  we  recommend  $400  million 
in  legislative  savings. 

Included  in  these  cost-saving  provi- 
sions are  the  termination  of  flight  and 
correspondence  training  programs.  As 
you  all  know,  we  have  been  steadfast  in 
refusing  to  terminate  these  programs. 
However,  because  of  the  first  budget 
resolution  and  efforts  to  balance  the 
budget,  these  terminations  are  reluc- 
tantly included  in  this  bill. 

However,  Mr.  Speaker,  I  must  p<Mnt 
out  my  personal  disappointment  that  not 
included  in  this  bill  is  a  provision  au- 
thorizing the  Veterans'  Administration 
to  use  its  own  attorneys  for  the  collec- 
tion of  overpayments.  This  provision  was 
unf ortimately  removed  from  the  bill  re- 
ported to  the  House.  Hearings  by  the 
Subcommittee  on  Special  Investigations 
earlier  this  year  proved  beyond  any  rea- 
sonable doubt  that  the  Department  of 
Justice  attorneys  are  being  less  than 
forceful  in  their  pursuit  of  these  over- 
payments and  the  Government  is  losing 
many  millions  of  dollars  each  year.  In 
fact,  these  attorneys  frankly  could  care 
less  whether  or  not  the  overpayments  are 
collected.  I  share  in  the  concern  ex- 
pressed by  our  colleague,  the  Honorable 
Ron  Mottl,  that  the  interest  of  the 
American  taxpayer  should  be  of  greater 
concern  to  us  than  whether  Justice  or 
VA  attorneys  have  the  authority  to 
litigate  these  cases. 

However,  on  the  whole,  Mr.  Speaker, 
this  is  a  good  bill  deserving  of  the  sup- 
port of  every  Member  of  the  House  and 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  2  minutes  to  a  very  distin- 
giiished  member  of  our  committee,  the 
gentleman  from  Michigan  (Mr.  Sawtkr  » . 

Mr.  SAWYER.  Mr.  Speaker.  I  had  an 
amendment  incorporated  in  this  bill 
which  knocks  out  duplicative  pay  for  in- 
carcerated veterans  where  the  State  or 
local  government  provides  entirely  the 
cost  of  their  education.  We  conducted  a 
siu-vey  and  found  we  will  probably  save 
by  that  amendment  $10  million  per  year 
as  opposed  to  the  $6.2  million  that  the 
Budget  OfQce  estimates. 

In  any  event,  there  is  one  phase  of 
this  bill  that  I  would  hope  in  confer- 
ence we  will  take  another  look  at.  and 
that  is  the  knocking  out  of  flight  train- 
ing. The  Veterans"  Affairs  Committee  did 
not  knock  it  out.  but  the  Budget  Com- 
mittee in  effect  did.  I  think  that  the  Sen- 
ate version  of  reducing  the  participation 
by  the  Federal  CJovemment  is  a  much 
wiser  course  rather  than  the  abolition, 
and  I  would  hope  that  the  chairman  of 
the  subcommittee  would  give  some  con- 
sideration in  conference  to  our  leaning 
toward  the  Senate  version.  I  very  much 
support  the  bill,  but  I  have  gotten  all 
kinds  of  static  on  knocking  out  of  flight 
training.  As  I  have  gotten  into  it.  I  find 
there  is  considerable  merit  in  the  objec- 
tions to  knocking  it  out. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Gilican).  who  has 
always  shown  a  great  interest  in  vet- 
erans, particularly  the  missing  in  action, 
the  prisoners  of  war.  and  similar  aspects 
of  veterans'  affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7394,  the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980,  and  I 
want  to  commend  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  North  Carolina  (Mr. 
Hefner)  ,  and  the  ranking  minority 
member,  the  gentleman  from  Arkansas 
(Mr.  HAMMERscHiin)!),  for  bringing  this 
measure  to  the  floor  at  this  appropriate 
time. 

It  is  of  critical  importance  to  our  Na- 
tion that  the  men  and  women  who  served 
in  our  Armed  Forces  service  be  provided 
opportunities  for  a  complete  integration 
into  civilian  life.  Today,  there  are  more 
than  30  milUon  American  veterans  who 
have  courageously  served  our  Nation's 
interests  during  the  Spanish  American 
War,  World  War  I,  World  War  n,  the 
Korean,  and  the  Vietnam  conflicts — and 
there  are  more  than  2.2  Uving  veterans 
who  were  woimded  or  injured  during 
wartime  service.  Above  and  beyond  that, 
there  are  millions  of  American  veterans 
who  continue  to  need  assistance  in  areas 
of  health,  housing,  and  education  and 
training. 

The  veterans'  rehabilitation  and  ed- 
ucational bill  before  us  today  goes  a  long 
way  toward  assisting  our  veterans  in 
terms  of  providing  for  a  10-percent 
across-the-bosu-d  increase  in  all  VA  ed- 
ucation and  training  programs  and  by 
authorizing  the  VA  to  utilize  all  neces- 
sary services  to  enable  veterans  with 
service-connected  disabilities  to  become 
employable,  obtain  suitable  «nployment, 
and  to  maintain  employment.  Also  in- 
cluded is  a  17-percent  increase  in  esti- 
mated subsistence  rates. 

Mr.  Speaker,  I  support  this  vital  leg- 
islation because  of  the  pressing  needs  of 
our  veterans.  However,  I  am  disappointed 
that  the  House  Committee  on  Veterans' 
Affairs  did  not  see  it  flt  to  consider  what 
I  have  always  thought  to  be  an  equally 
important  issue,  namely,  the  extension  of 
educational  assistance  beyond  the  pres- 
ently designated  period  of  eligibility  of 
10  years.  I  had  introduced  legislation, 
HJl.  1370,  which  would  have  eliminated 
the  time  limitation  for  completing  a  pro- 
gram of  studies.  Apparently,  that  leg- 
islation was  never  given  the  considera- 
tion it  truly  deserved. 

Unfortunately,  the  present  bill  does 
not  go  far  enough  in  allowing  our  vet- 
erans to  meet  their  educational  expecta- 
tions without  the  fear  of  forfeiting  bene- 
fits due  to  a  change  In  circumstances, 
and  in  allowing  the  veterans  to  enjoy  a 
rightful  status  as  flrst-class  citizens,  a 
status  which  has  been  sorely  lacking  in 
the  last  several  years.  Many  of  our  Viet- 
nam veterans  have  had  to  delay  their 
educations  for  various  reasons :  The  need 
to  raise  a  family,  to  earn  extra  mcmey, 
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or  for  unforeseen  reasons  over  which  the 
veteran  has  had  no  control.  We  should 
not  penalize  these  veterans  for  not  being 
able  to  fit  their  plans  into  the  statutory 
mold. 

Nevertheless.  I  support  the  bill  before 
us  today  because  it  does  address  itself  to 
the  other  side  of  the  coin,  specifically, 
the  issue  of  financial  assistance.  In  these 
inflation  ridden  days  it  is  important  that 
GI  beneflts  are  substantial  enough  to  not 
only  cover  the  educational  costs  for  the 
veteran,  but.  just  as  important,  to  pro- 
vide an  incentive  for  future  military 
careers  among  our  younger  generations 
of  American  men  and  women. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  measure,  in  the  interests  of 
immediate  concern  to  our  veterans,  and 
to  look  beyond  that  to  providing  more 
extensive  benefits  in  the  future. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  rise  in 
suoport  of  HM.  7394,  but  remain  con- 
cerned about  the  fact  that  no  employ- 
ment initiative  was  enacted  for  Vietnam 
veterans.  In  this  time  of  recession,  with 
unemployment  lines  growing,  veterans 
of  the  Vietnam  era  will  once  again  bear 
a  disproportionate  burden  of  this  unem- 
ployment. Already,  480,000  of  them  are 
unemployed  which  is  an  increase  over 
the  previous  year  of  135,000.  With  my 
colleagues  Lester  Wolfp  and  Margaret 
Heckler,  attempts  were  made  in  the 
subcommittee  and  full  committee  to  en- 
act a  new  and  innovative  career  develop- 
ment and  training  program  designed  to 
assist  those  who  have  the  greatest  need. 
Unfortunately,  the  majority  of  commit- 
tee members  did  not  agree  with  the  need 
for  this  program.  My  hope  is  that  efforts 
in  the  Senate  to  enact  this  program  will 
be  successful.  Nevertheless,  the  10-per- 
cent increase  in  GI  bill  payments  will 
help  hard-pressed  veterans  cope  with 
increasing  inflation  and  the  fact  that  it 
nas  been  3  years  since  an  Increase  was 
last  voted. 

In  addition,  the  elimination  of  flight 
training  deeply  concerns  me.  Over  15,000 
veterans  currently  enrolled  in  flight 
training  cotu-ses  will  soon  be  ineligible 
for  reimbursement.  There  have  been 
continuing  attacks  against  this  program, 
especially  since  the  publication  of  a 
GAO  report  stating  that  most  of  the 
pilots  training  under  the  program  were 
there  for  recreational  purposes  only.  Un- 
fortimately,  pilots  surveyed  for  this  re- 
port were  taken  from  a  biased  sample 
which  the  VA,  which  has  long  tried  to 
terminate  the  program,  provided  for  the 
GAO.  My  concern  also  stems  from  the 
fact  that  there  will  be  a  continuing  drain 
from  the  miUtary  to  the  private  sector  as 
the  number  of  commercially  trained 
pilots  in  the  private  sector  shrivels  due 
to  this  action.  This  has  been  a  continu- 
ing problem  in  the  Armed  Forces  and 
now  there  will  be  increased  pressure  on 
military  pilots  to  defect  to  the  private 
sector. 

Though  I  have  these  reservations,  the 
majority  of  provisions  in  H.R.  7394  are 
worthwhile  and  will  assist  veterans 
greatly.  For  this  reason,  I  commend  the 
leadership  of  the  committee  for  their 
efforts  on  this  legislation.* 
•  Mr.  ROBERTS.  Mr.  Speaker,  I  strongly 
support  H.R.  7394.  It  is  a  major  piece  of 
legislation  that  will  benefit  several  hun- 


dred thousand  veterans  and  eligible  de- 
pendents going  to  school  under  the  voca- 
tional rehabilitation  program  and  the 
GI  bill. 

Last  year  we  passed  a  bill  <H.R.  5288) 
that  would  make  major  improvements  in 
the  vocational  rehabilitation  program.  In 
addition,  that  measure  would  have  pro- 
vided a  17-percent  rate  increase  in  the 
subsistence  allowance  imder  the  chapter 
31  program.  The  Senate  failed  to  take 
action  on  the  bill  in  time  for  us  to  get  a 
measure  to  the  President  before  adjourn- 
ment; therefore,  it  is  imperative  that  we 
move  with  this  legislation  swiftly.  It  will 
mean  much  to  our  Nation's  service-con- 
nected veterans. 

The  bill  is  also  important  to  those  go- 
ing to  school  under  chapters  34.  35  and 
36  of  title  38,  United  States  Code.  'Rtle 
n  of  the  bill  provides  for  a  10  percent 
cost-of-living  increase,  the  first  rate  in- 
crease since  1977.  I  wish  the  increase 
could  have  been  more,  but  the  adminis- 
tration only  recommended  a  10  percent 
increase,  as  did  the  Committee  on  the 
Budget.  Since  this  amount  was  con- 
tained in  the  first  concurrent  budget  res- 
olution, so  as  not  to  exceed  the  targets 
contained  therein,  the  committee  decided 
to  stay  within  the  budget  and  report  a 
10-percent  increase.  Our  Committee 
would  have  preferred  a  15  percent  rate 
increase  as  recommended  to  the  Budget 
Committee  in  our  report  dated  March  15, 
1980;  however,  we  could  not  have  recom- 
mended that  to  the  House  without  ex- 
ceeding the  targets  contained  in  the  first 
concurrent  resolution. 

Mr.  Speaker,  I  want  to  speak  briefly 
about  the  cost  savings  contained  in  this 
bill.  The  amount  totals  about  $180  mil- 
lion. The  committee  has  taken  major 
steps  to  assure  that  the  Veterans'  Ad- 
ministration aggressively  pursues  the 
collection  of  outstanding  debts  existing 
mostly  from  overpayments  in  the  educa- 
tion program.  In  suldition.  the  commit- 
tee is  recommending  termination  of 
flight  training  and  correspondence  school 
programs.  I  hasten  to  suggest  that,  in 
my  view,  neither  the  administration  nor 
the  Budget  Committee  has  submitted 
any  data  to  Justify  that  these  programs 
should  be  terminated.  According  to  the 
latest  information  we  have  received  from 
the  Veterans'  Administration,  a  vast  ma- 
jority of  those  going  to  school  under  the 
flight  training  program  have  partici- 
pated or  are  participating  In  a  job-re- 
lated activity.  Nonetheless,  the  Commit- 
tee is  aware  of  the  mandate  of  the  House 
and  we  are  complying  with  that  man- 
date. The  record  should  show,  however, 
that  this  action  would  not  have  been 
taken  but  for  the  reconciliation  instruc- 
tions contained  in  the  budget  resolution. 

Members  should  know  that  these  leg- 
islative reductions  in  veterans  benefits 
are  contained  in  this  bill  because  the 
committee  was  mandated  to  make  cer- 
tain recommendations  to  the  Committee 
on  the  Budget  no  later  than  July  2— leg- 
islative recommendations  that  would 
reaUze  $400  million  in  "savings." 

Finally,  Mr.  Speaker,  I  want  to  pay 
tribute  to  the  gentleman  from  North 
Carolina,  our  friend  and  colleague.  Bill 
Hefner.  As  most  of  you  know.  Bill  as- 
sumed the  chairman  of  our  Education, 
Training,  and  Employment  Subcommit- 


tee at  the  beginning  of  the  9«th  Con- 
gress. Recently  he  received  overwhelm- 
ing support  from  his  colleagues  and  was 
appointed  to  fill  a  vacancy  on  the  Ap^ 
propriations  C<Mnmittee.  I  want  to  per- 
sonally thank  Bill  for  the  leadership 
he  has  provided  in  the  subcommittee.  I 
can  tell  you.  Mr.  Speaker,  he  has  beoi 
an  outstanding  chairman  and  I  know 
he  will  rise  rapidly  in  the  Appropriations 
Committee  as  he  has  done  on  the  Com- 
mittee on  Veterans'  Affairs. 

I  know  of  no  Member  more  highly  re- 
garded in  this  House.  I  know  of  no  Mem- 
ber who  is  more  dedicated  in  his  work. 
But  the  thing  I  admire  most  about  Bill 
Hefner  is  that  he  is  a  man  of  commit- 
ment and  when  it  comes  time  to  cast  a 
hard  vote  he  is  never  one  to  shy  away. 
He  is  a  great  individual  and  I  want 
everyone  to  know  that  we  could  ask  no 
more  from  any  individual  than  we 
have  asked  of  Bill  Hefner  and  he  has 
responded  without  hesitation.  I  am 
very  grateful  for  the  work  he  has  done 
on  the  committee,  not  only  as  chairman 
of  the  subcommittee,  but  the  strong 
support  he  has  given  me  on  the  full  com- 
mittee. The  veterans  of  our  Nation  are 
fortunate  to  have  Bill  Hefner  as  a 
friend  and  we  all  wish  him  well  as  a 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  Speaker,  this  measure  is  must 
legislation  and  I  hope  that  my  colleagues 
will  support  the  bill  so  that  we  can  pro- 
ceed to  work  out  whatever  differences 
that  may  exist  with  the  other  body  and 
get  a  bill  to  the  President  without  delay.* 

•  Mr.  HARRIS.  Mr.  Speaker.  I  intend 
to  vote  for  HJl.  7394.  but  with  great 
reservations  over  the  section  which  elim- 
inates reimbursement  for  veterans'  flight 
training,  which  is  a  valuable  and  produc- 
tive program. 

The  Veterans'  Affairs  Committee 
states  in  its  report  that  it  too  is  opposed 
to  the  elimination  of  this  program,  and. 
in  fact,  has  successfully  opposed  admin- 
istration attempts  in  recent  years  to  do 
away  with  flight  training  for  veterans. 

Because  of  the  reconciliatimi  require- 
ments of  the  House  budget  resolution, 
however,  the  committee  was  compelled  to 
eliminate  this  program,  along  with  some 
other  veterans  programs. 

I  voted  against  the  reconcilatlon  pro- 
vision which  has  dictated  the  elimina- 
tion of  flight  training,  and  I  wish  this 
program  could  be  preserved. 

H.R.  7394  is,  on  the  whole,  a  com- 
mendable bill.  It  increases  the  subsist- 
ence allowance  for  veterans,  it  expands 
important  vocational  training  and  reha- 
bilitation programs,  and  makes  otixer  sig- 
nificant improvements  that  will  be  help- 
ful to  veterans.  It  is  because  of  these  pro- 
visions that  I  intend  to  support  the  bill. 

I  am  hopeful  that,  in  conference  with 
the  Senate,  some  reimbursement  for 
flight  training  can  be  restored.  This  is  a 
valuable  program,  which  should  not  have 
been  eliminated.* 

*  Mr.  ANDERSON  of  California.  Mi. 
Speaker,  there  are  a  number  of  excel- 
lent and  well-deserved  rehabilitation 
and  education  programs  contained  in 
the  bill  H.R.  7394,  the  Veterans'  Reha- 
bilitation and  Education  Amendments 
of  1980.  However,  I  must  exiiress  my  con- 
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cem — my  opposition  to  one  provlsiaD  In 
this  legislation. 

Currently,  chapter  34,  title  38  of  the 
United  States  Code  provides  payment  of 
90-percent  of  the  tuition  charge  to  eligi- 
ble veterans  taking  Qight  training. 

However,  the  reported  bill  contains  a 
provision  to  eliminate  authority  for  flight 
training  by  veterans.  The  recommenda- 
tion to  terminate  this  important  pro- 
gram is  a  budgetary  decision  based  on  a 
mandate  by  the  House  Budget  Com- 
mittee to  the  Committee  on  Veterans' 
Affairs  in  hope  of  realizing  a  $400  million 
savings  as  specifled  in  the  reconciliation 
instruction. 

While  the  committee  report  states 
that: 

llielr  progruns  an  not  aerrlng  thetr 
Intended  go&lg,  that  the  training  Is  used  for 
recreational  purposes  and  does  not  lead  to 
professional  full-time  employment. 

I  have  been  contacted  by  a  flight 
training  school  in  my  congressional  dis- 
trict which  indicated  to  me  just  the  op- 
posite. Plight  Safety  IntematlOTial,  lo- 
cated in  Long  Beach.  Calif,  twlnted  out 
to  me  that  89  percent  of  their  graduates 
are  currently  employed  in  aviation,  and 
the  cost  of  training  varies  from  $6,000 
to  $13,000  per  pUot.  Also,  in  order  to 
qualify  far  flight  training  reimburse- 
ment under  the  OI  bill  a  veteran  must 
have  already  obtained  his  private  pilot 
license.  This  indicates  to  me  a  sound 
financial  commitment  and  personal 
motivation  by  the  veteran. 

I  have  advocated  a  balanced  Federal 
budget  and  a  reduction  in  government 
spending,  and  while  the  decision  to  elim- 
inate this  program  is  estimated  to  save 
approximately  $47  million.  I  can  not 
agree  with  the  Veterans'  Administration 
recommendation  to  the  cwnmittee  to 
eliminate  this  long-standing  program 
which  has  been  available  to  veterans  in 
all  three  GI  bills— World  War  n,  Korea 
and  Vietnam.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  the  bill 
now  before  us— HJl.  7394,  the  Veterans' 
Rehabilitation  and  Education  Amend- 
ments  of  1980 — originated  in  the  Vet- 
erans' Subcommittee  on  Education, 
Training,  and  Employment.  As  ranking 
minority  member  of  that  subcommittee, 
I  recommend  to  my  colleagues  in  the 
House  that  they  vote  to  approve  this 
legislation. 

This  bill  contains  eight  titles— titles 
which  range  in  theL-  content  from  tech- 
nical amendments  to  the  fundamental 
redesign  of  long  standing  VA  programs 
to  meet  modem  needs.  While  it  also  pro- 
vides long-needed  cost-of-living  in- 
creases in  certain  programs,  it  does  not 
contain  a  provision  which  addresses  the 
severe  employment  needs  of  our  youngest 
veterans,  the  Vietnam  veteran. 

I  commend  the  chairman  of  the  sub- 
committee, the  distinguished  gentleman 
from  North  Carolina  (Mr.  HErHEH)  for 
his  leadership  in  developing  the  many 
beneficial  provisions  of  this  bill;  and 
I  commend  the  distinguished  chairman 
of  the  full  comm*ttee,  the  gentleman 
from  Texas  (Mr.  Roberts)  for  his  ex- 
peditious action  in  reporting  the  bill  to 
the  floor  to  be  considered  in  a  timely 
fashi<m. 

HJL  7394  contains  two  major  provi- 


sions which  provide  a  very  much  needed 
cost-of-living  increase  for  veterans  and 
their  dependents  pursuing  educations  or 
programs  of  employment  training.  One 
such  provision  is  a  10-percent  increase  in 
GI  bill  benefits  for  veterans  studying 
under  the  OI  bill.  This  is  the  first  in- 
crease in  OI  bill  benefits  since  1977,  and 
in  the  face  of  a  tight  economy,  it  is 
sorely  needed. 

The  second  major  increase  in  benefits 
is  in  the  vocational  rehabilitation  pro- 
gram for  service-connected  disabled  vet- 
erans. This  rate  of  increase  is  17  per- 
cent. This  bill  provides  a  major  restruc- 
turing of  the  vocational  rehabilitation 
program,  the  first  such  restructuring 
since  the  program's  Inception  in  1943. 

Tlie  most  salient  change  in  the  voca- 
tional rehabilitation  program  is  a  re- 
focus  on  placing  a  newly  trained  veteran 
into  actual  employment.  Previously,  the 
program's  single  purpose  was  to  train  a 
disabled  veteran  to  compete  in  the  em- 
ployment market.  But,  today,  almost  40 
years  since  this  program  was  conceived, 
the  job  market  has  changed.  Improve- 
ments in  this  program  reflect  this 
change. 

For  example,  a  counseling  component 
is  placed  into  the  program.  This  permits 
the  disabled  veteran  to  fc>etter  prepare 
for  his  new  employment  responsibilities 
— and  challenges.  This  counseling  also 
would  be  available  to  family  members, 
who  then  could  better  assist  the  veteran 
and  provide  all  important  and  often 
critical  support  for  him  at  home. 

Unemployment  among  disabled  vet- 
erans frequently  runs  at  as  high  a  rate 
as  80  percent.  This  is  not  because  dis- 
abled veterans  do  not  want  to  work.  It 
is  because  they  have  special  problems  of 
physical  mobility  or  impairment,  or 
psychological  discomfort.  The  changes 
we  propose  in  this  legislation  today  can 
assist  our  service-connected  disabled  vet- 
erans in  their  desire  to  make  their  own 
way. 

Title  in  of  HJl.  7394  contains  educa- 
tion and  training  program  amendments, 
including  changes  I  have  advocated  dur- 
ing the  past  3  years.  For  example,  the 
computation  of  students  receiving  Fed- 
eral basic  educational  opportunity 
grants,  and  supplemental  grants.  Is 
now  excluded  from  the  85-to-15  ratio. 

The  administratively  authorized  Ad- 
visory Committee  on  Veterans'  Educa- 
tional Assistance  programs  at  the  VA  is 
codified  by  this  title. 

Title  IV  provides  for  more  effective  and 
timely  recovery  of  overpayments  by  the 
VA,  authorizing  the  VA  to  release  the 
name  of  a  delinquent  veteran  to  a  credit 
rating  bureau  so  the  delinquency  can 
appe&T  on  his  credit  rating. 

Title  V  would  revise  some  of  the  eligi- 
bility criteria  that  a  veteran  must  meet 
to  obtain  assistance  in  securing  a  job. 
One  such  change — which  I  have  called  to 
the  attention  of  my  colleagues  on  the 
committee — would  eliminate  the  require- 
ment that  a  Vietnam-era  veteran  in  need 
of  employment  assistance  can  obtain  it 
for  only  48  months  following  separation 
from  active  duty.  This  bill  would  allow 
him  to  obtain  assistance  if  it  is  needed, 
period. 


TiUe  VI  is  significant  because  it  con- 
tains numerous  cost  saving  provisions 
For  example,  an  incarcerated  veteran 
now  receiving  OI  bill  payments,  wiiile  at 
the  same  time  enrolled  in  a  program 
already  paid  for  by  the  State  or  local 
jurisdiction,  would  no  longer  draw  Gi 
benefits  under  this  bill. 

I  do  commend  this  bill  to  my  col- 
leagues, and  I  urge  the  other  body  to  act 
as  expeditiously  on  it  as  possible,  since 
the  beginning  of  the  new  fiscal  year  Is 
nearer  than  would  seem. 

I  do  regret,  however,  that  an  employ- 
mait  provision  for  unemployed  Vietnam 
veterans  could  not  be  included  in  this 
bill.  Unemployment  among  Vietnam  vet- 
erans is  nearing  the  500,000  mark  once 
again.  Joblessness  among  this  group  of 
veterans  has  been  chronic  and  persistent 
The  recently  released,  congressionally 
mandated  survey  of  Vietnam  veterans- 
conducted  by  pollster  Louis  Harris- 
found  that  one  out  of  every  two  Vietnam 
veterans  was  experiencing  employment 
problems  (48  percent) .  The  Harris  sur- 
vey also  found  that  66  percent  of  all 
Americans  believe  the  Federal  Govern- 
ment is  not  doing  enough  for  Vietnam 
veterans,  to  help  them  find  their  way 
back  to  productive  and  meaningful  civil- 
ian lives. 

I  understand  that  the  comprehensive 
and  effective  employment  program  which 
I  advocated  in  the  committee  will  be 
offered  in  the  other  body  as  an  amend- 
ment to  a  companion  bill  regarding  VA 
programs  of  education  and  training.  I 
hope  that  Congress  may  yet  produce  such 
a  program. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  on  the  subcommittee  and 
the  full  committee  for  their  continuing 
faithful  commitment  to  the  veteran  and 
his  dependents.  During  this  time  of  severe 
fiscal  constraint,  this  bill  contains  cost 
savings  provisions  of  some  $300  million, 
and  yet  we  are  able  to  provide  cost-of- 
living  increases  to  veterans  who  have  not 
enjoyed  any  increases  in  recent  years.  I 
recommend  that  this  bill  do  pass.* 
D  1310 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  HErwER)   that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  7394.  as  amended. 
TTie  question  was  taken. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3,  rule  XXVn,  and  the 
Chair's    prior    announcement,    further 
proceedings  on  this  motion  will  be  post- 
poned. 

GENERAL  LEAVE 
Mr.    HEP7IER.    Mr.    Speaker,    I   ask 

unanimous  consent  to  revise  and  extend 
my  remarks  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  on  the  bill.  HJl.  7394. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


TAX-FREE    STATUS    OF    SOCIAL 
SECURITY  BENEFITS 

Mr.  ULLMAN.  Mr.  ^>eaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  351) 
with  respect  to  tsudng  social  security 
benefits. 

The  Clerk  read  as  follows: 

H.  Coir.  RMS.  361 

Whereas  social  security  was  established  to 
protect  the  income  of  Americans  against  the 
serious  economic  risks  that  famlUes  face 
upon  retirement,  disability,  and  death;  and 

Whereas  social  security  provides  a  month- 
ly payment  to  some  thlrty-flve  million  ben- 
eflciartee;  and 

Whereas  the  1979  Advisory  Council  on 
Social  Security  has  recommended  that  half 
of  social  security  benefits  be  Included  In 
taxable  Income  for  Federal  Income  taxes: 
and 

Whereas  social  security  benefits  are  now 
exempt  from  Federal  taxation;   and 

Whereas  for  the  people  affected,  taxing  of 
social  security  benefits  would  be  tantamount 
to  a  cut  In  benefit  payments;  and 

Whereas  16  to  20  per  centum  of  the 
elderly— even  with  social  security — are  to- 
day below  the  poverty  level  and  all  Ameri- 
cans are  suffering  the  effects  of  Inflation; 
and 

Whereas  estimates  based  on  1978  data  In- 
dicate that  taxing  one-half  of  social  security 
benefits  would  affect  ten  million  six  hundred 
thousand  tax  filing  units  of  the  twenty-four 
million  two  hundred  thousand  Individuals 
who  received  social  security  cash  benefits: 
and 

Whereas  the  estimated  ln^>act  of  this  tax- 
ation of  social  security  benefits  would  have 
Increased  the  average  tax  liability  of  those 
tax  units  affected  in  1978  by  $350;  and 

Whereas  the  total  estimated  Increase  m 
Federal  tax  collections  In  1978  by  the  tax- 
ation of  one-half  of  social  security  benefits 
would  be  $3,700,000,000;   and 

Whereas  the  prospect  of  possible  cuts  has 
slanned  many  older  Americans  and  under- 
mined the  confidence  of  Americans  In  the 
Integrity  of  the  social  security  program: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  Social  Security  Ad- 
visory Council's  recommendation  that  one- 
half  of  social  security  benefits  should  be 
subject  to  taxation  would  adversely  affect 
■octal  security  recipients  and  undermine  the 
confidence  of  American  workers  In  the  social 
security  programs,  that  social  security  ben- 
efits are  and  should  remain  exempt  from 
Federal  taxation,  and  that  the  Ninety-sixth 
Congress  will  not  enact  legislation  to  Imple- 
ment the  Advisory  Council's  recommenda- 
tion. 

The  SPEAKER.  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

"ITie  gentleman  from  Oregon  (Mr. 
Ullman)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas  (Mr. 
AicHKR)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  goitleman 
from  Oreg(m  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  present  time,  so- 
cial security  benefits  are  totallv  exempt 
from  Federal  inc<Hne  taxes.  Social  se- 
curity benefits  derived  this  tax-exempt 
status  fr<Mn  administrative  rulings  in 


1938  and  1941.  lliese  administrative  rul- 
ings have  the  force  of  law.  No  adminis- 
tration would  dare  attempt  to  tax  social 
security  ben^ts  by  administrative  ac- 
tion. Given  the  enormous  policy  ram- 
ifications of  a  change  in  the  tax  status 
of  social  security  benefits,  the  adminis- 
tration would  have  to  recommend,  and 
Congress  would  have  to  pass,  legislaticm 
l>efore  social  security  benefits  became 
taxable. 

Nevertheless,  since  the  1979  Social  Se- 
curity Advisory  Council  recommended 
that  half  of  social  security  benefits  be 
included  in  taxable  income  for  purposes 
of  Federal  income  taxes,  many  citizens 
have  been  concerned  that  their  social 
security  benefits  might  become  taxable 
in  the  very  near  future.  This  concur- 
rent resolution  assures  social  seciulty 
recipients  that  the  96th  Congress  will 
not  pass  legislation  affecting  the  tax- 
free  status  of  their  social  security  pay- 
ments. In  my  opinion,  not  only  the  96th 
Congress  but  also  future  Congresses  will 
not  enact  changes  in  the  tax-free  status 
of  social  security  benefits. 

I  urge  that  we  pass  this  resolution 
which  clearly  outlines  to  the  American 
people  that  their  social  security  boidBts 
will  remain  tax  free. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  resoluti(Ki 
which  expresses  the  sense  of  this  Con- 
gress that  social  security  benefits  should 
not  be  subject  to  (federal  income  tax. 
Having  said  that,  Mr.  Speaker,  I  am  a 
little  bit  concerned  lest  this  become  a 
precedent  that  every  time  someone  out- 
side of  CcKigress  recommends  that  Con- 
gress tax  something  that  is  not  preseat- 
ly  being  taxed  that  we  have  to  pass  a 
resolution  saying  we  are  not  going  to  tax 
it. 

I  think  this  resolution  is  not  really 
necessary.  The  Commitee  on  Ways  and 
Means  is  not  considering  any  legislation 
to  tax  social  security  benefite.  The  Sub- 
committee on  Social  Security,  which 
would  be  vitally  concerned  about  any 
action  in  this  area,  has  not  even 
discussed  the  matter — and  I  think  the 
distinguished  chairman  of  that  subcom- 
mittee, my  friend  and  colleague,  the 
gentleman  from  Texas  (Mr.  Picklx), 
will  bear  me  out  on  this — and  has  no 
plans  to  do  so. 

Further,  I  am  not  aware  of  any  bill 
now  pending  to  tax  these  benefits. 
Nevertheless,  having  said  all  of  that, 
failure  to  support  this  resolution  might 
be  construed  somehow  or  another  as  an 
expression  of  willingness  to  tax  social 
security  benefits.  Therefore,  because  I 
certainly  do  not  favor  the  taxation  of 
social  security  benefits.  I  support  this 
resolution. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  chairman  of  the  Sub- 
committee on  Social  Security,  the  gen- 
tleman from  Texas  (Mr.  Picklb)  . 

Mr.  PICKTiE.  Mr.  Speaker,  many  of 
our  senior  citizens  who  are  greatly  de- 
pendent on  their  social  security  bene- 
fits for  retirement  income  were  alarmed 
by  the  1979  Advisory  Council  proopsal 
that  one-half  of  one's  social  security 
benefits  be  subject  to  the  income  tax. 

Social  security  benefits  are  not  taxed 
now.  and  they  are  not  going  to  be  taxed. 


Tliere  was  never  any  Intent  by  the  Con- 
gress to  tax  social  security  beoeflts— and 
this  measure  just  puts  It  down  in  blai^ 
and  white:  social  security  tenets  wlU 
not  be  taxed. 

I  said  that  at  the  time  the  Council's 
report  was  published,  and  I  recocniae 
that  the  elderly  of  America  need  a  Strang 
and  positive  statement  to  that  effect,      y 

The  resolution  before  us  today  Is  that 
strong  statement  The  resolution  is  sim- 
ilar to  one  which  has  already  been  pre- 
sented In  the  Senate  Finance  Commit- 
tee— and  this  means  that  both  the  House 
and  the  responsible  committee  in  the 
Senate  will  be  on  formal  record  agajist 
taxing  social  security  benefits.  The  res- 
olution also  is  similar  to  the  recommen- 
dation made  earlier  by  our  able  col- 
league IkMf  Albosta. 

The  elderly  of  this  country  can  be  as- 
sured that  the  Congress  has  not  gone 
so  far  astray  that  It  begins  2  weeks  of 
hearings  tomorrow  on  whether  to  have 
a  tax  cut,  but  would  at  the  same  time 
consider  taxing  social  security.  That 
would  be  ludicrous,  obviously. 

Moreover,  I  have  a  very  strong  dis- 
agreement with  the  Advisory  Council  on 
the  issue  of  taxing  social  security  bene- 
fits, and  as  chairman  of  the  Subcom- 
mittee on  Social  Security,  I  wish  to  state 
that  disagreemmt. 

In  their  report,  the  Council  states 
that— 

The  right  to  social  security  benefits  la 
derived  from  earnings  In  covered  en^loy- 
ment  Just  as  is  the  case  with  private  pen- 
sions. 

And  the  Council  further  states — 
The  current  tax  treatment  <tf  private  pen- 
sions is  a  far  more   appropriate   model  for 
the  tax  treatment  of  social  seciirlty. 

This  is  a  bold  statement  with  which  I 
disagree.  Social  security  is  not  so  directly 
analogous  to  private  pensions.  Its  pur- 
pose is  significantly  different;  its  cover- 
age is  different;  its  method  of  operation 
is  different. 

Private  pensions  have  as  their  objec- 
tive the  provision  of  retirement  income. 
But  they  also  have  many  other  concur- 
rent objectives.  They  are  used  to  recruit 
qualified  employees.  They  fulfill  manage- 
ment objectives  such  as  the  inducement 
of  retirement  of  older  employees  so 
younger  ones  can  advance.  And  they  per- 
form many  other  functions  related  to  the 
businesss  or  organizaton  sponsoring 
them. 

Social  security  was  Instituted  for  the 
general  good  of  the  populace.  In  the 
House  report  accompanying  the  passage 
of  the  Social  Security  Act  of  1935.  the 
committee  noted  that  the  title  n  social 
security  program  was  devised — 
to  keep  the  cost  of  Federal-aided  State  pen- 
sions under  "ntle  I  from  beocMnlng  extremely 
burdensome  in  future  yean,  and  to  assure 
support  for  the  aged  as  a  matter  of  right  than 
as  a  public  charity,  and  In  amounts  which 
will  Insure  not  merely  subsistence  but  soma 
of  the  comforts  of  life. 

The  1935  act  recognized  the  growing 
numbers  of  elderly  In  this  country,  the 
reduced  ability  of  children  fully  to  sup- 
port aged  parents,  and  the  imcertalnty 
of  depending  on  private  savings  to  pro- 
vide for  the  elderly.  And  it  recognized 
that  an  old-age  public  welfare  program 
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alone  would  not  be  sufficient  to  meet  the 
needs  of  the  elderly  and  would  likelv.  ir 
tbe  future,  be  too  burdensome  to  society. 

It  was  for  this  general  protection  of 
the  Nation — ^not  just  to  provide  a  per- 
gonal pension  program — that  the  title  n 
program  was  established. 

Second,  social  security  uses  a  different 
form  of  coverage  than  do  private  pen- 
sions. Private  pensions  are  voluntary 
mechanisms.  With  only  a  few  exceptions, 
social  sectirlty  is  a  mandatory  program. 
By  and  large,  one  does  not  have  the 
choice  of  opting  in  or  out  of  social  secu- 
rity or  of  shopping  around  for  a  "good 
social  security  program"  in  deciding  on 
a  job.  And,  while  private  pensions  must 
treat  all  earners  alike,  social  security 
seeks  to  provide  a  floor  of  protection, 
buttressed  by  a  weighted  benefit  formula 
which  definitely  favors  the  lower  in- 
comes. Social  security  also  provides  de- 
pendent, survivor,  and  disability  insiu*- 
ance  of  a  scope  not  envisioned  in  i»1vate 
pensions  but  very  much  a  part  of  the 
national  general  economic  well-being. 

Third,  social  seciuity  and  private  pen- 
sions do  not  rely  on  similar  operations. 
While  private  pensions,  in  collecting  and 
investing  contributions,  must  honor  a 
bond  to  have  on  hand  resources  to  cover 
the  obligations  to  all  contributing,  social 
security  relies  on  sm  intergenerational 
bond  backed  by  the  taxing  powers  of  the 
U.S.  Government. 

To  say  then — as  the  Advisory  Council 
did — that  because  both  social  security 
'benefits  and  pensions  have  some  relation 
to  wages  earned — and  to  base  a  radical 
change  in  the  treatment  of  social  secu- 
rity benefits  on  this  one  point — is  to 
ignore  the  vast  and  critical  differences 
between  the  two  types  of  programs. 

Let  me  address  now  the  impact  of  the 
Advisory  Council  proposal.  The  Council 
wait  to  some  pains  to  explain  that  low- 
Income  individuals  would  not  be  hurt  by 
this  proposal. 

I  include  here  a  table  prepared  by  the 
Congressional  Budget  Office  indicating 
just  who  would  have  to  pay  additional 
taxes,  and  I  think  the  Members  can  see 
the  results  for  themselves.  Many,  many 
elderly  with  incomes  of  $15,000  or  less 
would  face  higher  taxes — and  this  is 
where  the  bulk  of  the  social  security 
recipients  are  found. 

INCOME  TAX  INCREASES  RESULTING  FROM  THE  TAXATION 
OF   HALF   OF   OASOI    BENEFITS,    BY    INCOME   CLASS 
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in  income 
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Source:  Department  of  Treasury  Individual  Income  Tai  Model, 
1979  law  at  1978  income  levali. 

Finally,  let  me  address  the  pon^pt  of 
taxing  social  security  benefits  from*  the 


standpoint  of  the  argument  that  be- 
cause of  the  progressive  nature  of  the 
income  tax  laws,  we  would  only  be  tax- 
ing those  who  can  afford  to  be  taxed. 

This  is  just  a  back-door  method  of 
putting  a  means  test  on  social  security 
benefits.  It  is  saying  to  the  American 
people:  We  want  you  to  pay  considerable 
payroll  taxes  all  your  working  life,  but 
if,  when  you  retire,  your  total  income  is 
a  bit  high,  then  we  will  take  some  of  your 
eamed  benefits  right  back  again  in  the 
form  of  an  income  tax. 

This  is  directly  contrary  to  the  pur- 
pose of  the  law  and  cuts  at  the  very  root 
of  the  earned  right  concept  of  social 
security. 

The  Advisory  Coimcil  is  a  wise  and 
august  body,  but  this  is  one  proposal 
which  they  and  the  American  people 
should  resJize  was  put  to  rest  by  the 
Congress  the  moment  it  was  made. 

Our  action  today  puts  that  position 
firmly  on  the  official  record. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Otthtgeb)  . 

Mr.  (ymsaER.  Mr.  Speaker,  I  want 
to  thank  the  chairman  of  the  Committee 
on  Ways  and  Means  for  yielding  and 
for  acting  on  this  resolution. 

This  is  a  resolution  which  I  originally 
initiated,  with  the  gentleman  from 
Micliigan  (Mr.  Albosta).  and  it  arises 
because  of  the  Presidential  Advisory 
Committee's  recommendation  that  half 
of  social  security  benefits  be  taxed.  That 
recommendation  caused  alarm  through- 
out the  coimtry,  raising  the  prospect 
that,  indeed,  those  benefits  would  be 
taxed. 

Furthermore,  a  good  many  news- 
papers, including  the  New  York  Times  in 
my  area,  came  out  in  favor  of  taxing 
social  security  benefits,  espousing  It  as 
a  good  idea. 

The  gentleman  from  Michigan  (Mr. 
Albosta)  and  I,  and  a  majority  of  the 
Democratic  Caucus,  in  a  resolution  that 
we  put  forward,  came  to  the  strcxig  con- 
clusion that  it  was  not  a  good  idea. 
We  passed  a  resolution  requesting  the 
Ways  and  Means  Committee  to  defini- 
tively act  on  our  legislation  to  put  the 
House  on  record  firmly  against  taxation 
of  benefits. 

In  sum,  passage  of  this  resolution  to- 
day is  definitely  not  an  exercise  in  futil- 
ity in  which  there  was  no  prospect  for 
any  action  being  taken  and  we  are  just 
going  through  the  motions;  there  was  a 
real  prospect  and  real  fear  of  that  taxa- 
tion. 

I  think  it  is  important  that  we  make  it 
clear  that  the  Congress  of  the  United 
States  has  no  intention  of  taxing  these 
benefits. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTmaER.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
New  York  (Mr.  Ottincer)  and  also  the 
gentleman  from  Michigan  for  providing 
leadership  in  this  area  so  that  we  can 
protect  our  elderly  citizens  who  are  on 


retirement  social  security  from  seeing 
those  social  security  benefits  reduced 
through  a  proposed  bill  which  would 
have  taxed  part  of  those  social  security 
benefits. 

I  think  it  is  very  worthwhile  legisla- 
tion. In  fact,  to  most  of  the  senior  citi- 
zens that  are  presently  on  social  security, 
this  bill  is  a  clear  statement  to  them 
from  the  Congress  that  they  no  longer 
have  to  have  this  worry  about  a  reduc- 
tion in  those  social  security  benefits.  As 
one.  who,  like  most  of  the  Member^ 
here,  has  spent  a  good  part  of  this  time 
out  in  my  district,  I  still  hear  it,  even 
though  I  have  repeatedly  told  my  people 
that  there  is  no  way  that  such  a  bill  is 
going  to  pass  this  Congress.  You  re- 
peatedly hear  it.  And  this  is  a  clear  way 
to  tell  those  people  that  they  really  do 
not  have  to  worry  about  it.  I  wish  to 
again  commend  the  gentleman  in  the 
well  for  his  leadership  on  this. 

Mr.  OTTINGER.  I  want  to  thank  th. 
gentleman  for  his  support. 

I  would  like  to  say  that  the  senior 
citizen  network  throughout  the  country 
is  a  very  efficient  network. 

Mr.  VOLKMER.  Yes. 

Mr.  OTTINGER.  Once  this  prospect 
arose,  because  of  the  Presidential  Ad- 
visory Committee's  recommendation,  in 
newsletters  throughout  the  country  and 
in  newspaper  articles  throughout  the 
country,  this  prospect  was  raised  as  a 
real  fear.  Senior  citizens,  who  at  tht 
present  time  are  living  on  the  margin  of 
survival,  would  be  placed  in  the  position 
of  having  their  fixed  benefits  eaten  away 
by  these  new  taxes,  and  it  became  a  very 
real  fear.  So  I  am  very  glad  that  we  are 
taking  this  action  and  it  clearly  is  im- 
portant that  we  do  so. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  OTTINGER.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 
n  1320 

Mr.  PICKLE.  I  simply  want  to  state 
the  resolution  before  us  now  is  one  that  is 
similar  to  the  resolution  introduced  by 
our  colleague,  the  gentleman  from  Mich- 
igan (Mr.  Albosta),  and  the  gentleman 
from  New  York  and  others  in  this  body. 
So  the  measure  we  are  voting  on  now  is 
similar  to  that  which  was  introduced 
earlier. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINOER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
351,  to  declare  that  it  is  the  sense  of  Con- 
gress that  social  security  benefits  remain 
tax  free. 

I  commend  our  colleagues  on  the 
Ways  and  Means  Committee  for  spelling 
out  congressional  intent  and  opposition 
to  this  issue. 

The  possibility  of  the  taxation  of  social 
security  benefits  is  a  matter  that  is  dis- 
turbing to  my  senior  citizen  constituents. 
I  hope  that  the  passage  of  this  resolution, 
in  clarifying  congressional  intent,  will 
help  to  allay  their  fears. 

I  believe  that  it  would  be  bad  public 
policy  to  tax  social  security  benefits,  be- 
cause most  social  security  recipients  need 
every  penny  of  those  benefits  to  maintain 
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a  basic  standard  of  Uving.  Moreover,  the 
taxation  of  social  security  benefits  would 
constitute  a  breaking  of  the  bargain  we 
have  made  with  Americans  who  expect 
that  these  benefits  will  be  tax  free  and 
who  have  made  their  retirement  plans 
with  that  fact  in  mind. 

It  is  gratifying  that  the  House  is  af- 
forded this  opportunity  to  strongly  re- 
cord its  opposition  to  any  proposal  to  tax 
these  benefits,  and  I  urge  all  of  my  col- 
leagues to  support  this  resolution. 

Mr.  OTTINGER.  I  thank  my  friend 
from  New  York  who  was  very  helpful  to 
us  in  putting  together  and  getting  sup- 
port for  this  resolution. 

Mr.  ORASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  ORASSLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  CMicurrent  Resolution  351  which 
expresses  the  sense  of  the  Congress  that 
social  security  benefits  should  continue 
to  be  exempt  from  Federal  income  taxes. 

As  you  know,  some  sort  of  action  along 
these  lines  is  necessary  because,  in  late 
1979,  the  Advisory  Coimcil  on  Social 
Security  recommended  that  one-half  of 
an  individual's  benefits  should  be  sub- 
ject to  Federal  taxation.  The  Council 
estimated  that  a  tax  would  raise  ap- 
proximately $4  billion  in  revenues. 

CJiurent  law  does  not  specifically  pro- 
hibit the  taxing  of  social  security  bene- 
fits. For  that  reason,  on  December  14, 
1979,  I  agreed  to  cosponsor  legislation 
that  would  expressly  prohibit  Federal  in- 
come taxes  from  being  levied  on  any 
portion  of  an  individual's  social  secu- 
rity benefits.  A  majority  of  my  colleagues 
in  the  House  of  Representative  have  also 
signed  onto  this  measure  and  I  mtist, 
quite  frankly,  express  bewilderment  as  to 
why  this  approach,  that  would  change 
the  law  as  opposed  to  simply  expressing 
the  sense  of  the  Congress,  was  not  fol- 
lowed. 

It  seems  to  me  that  this  is  a  matter 
of  such  import  to  our  senior  citizens 
that  we  ought  to  actually  change  the 
law.  We  ought  not  to  allow  the  Internal 
Revenue  Service  any  latitude  or  discre- 
tion whatsoever.  We  cannot  trust  those 
in  the  executive  branch  who,  in  their 
continued  search  for  funds  for  the  Fed- 
eral Treasury,  are  more  likely  to  view 
this  question  as  a  balance  sheet  or  busi- 
ness ledger  than  to  pay  attention  to  the 
equities  Involved. 

The  simple  fact  of  the  matter  is  that 
social  security  benefits  are  not  "new" 
income  to  an  individual.  The  recipient 
has  already  paid  Federal  income  taxes 
and  social  security  taxes  on  the  pay- 
ments which  he  or  she  receives. 

Mr.  Speaker,  I  have  beeVi  contacted 
by  himdreds  of  lowans  who  expressed 
genuine  fear,  alarm,  and  apprehension 
over  the  Advisory  Council's  recommen- 
dation. By  passing  this  measure  we  will, 
at  least  in  part,  allay  their  concerns.  I 
urge  E4)proval  of  the  concurrent  reso- 
lution. 

Mr.  OTTINGER.  I  thank  the  genUe- 
man  for  his  support. 

I  was  just  deluged  with  mall  from  sen- 
ior citizens  when  this  recommendati(Hi 
came  out;  taxing  one-half  of 
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The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
OrrmGER)  has  again  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Taxing  one-half  of 
these  benefits  would  mean  an  average 
increased  tax  biuxlen  of  $350  for  almost 
half  of  the  social  security  recipients  of 
this  additional  tax  and  would  be  tanta- 
mount to  a  reduction  in  Ijeneflts.  and 
this  is  not  consistent  with  our  past  effort 
to  try  to  protect  the  elderly  in  the  dev- 
astating effect  of  inflaticHi.  To  give  with 
one  hand  and  take  away  with  the  other 
would  be  a  cruel  hoax. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  OTTINGER.  I  am  pleased  to  yield 
again  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  would  like  to  com- 
ment, in  discussing  this  legislation, 
which  is  very  meaningful  for  our  el- 
derly citizens,  with  the  chairman  of  the 
Committee  on  Ways  and  Means,  of 
course  I  have  been  receiving  many  let- 
ters on  this  from  my  retired  citizens.  I 
have  also  received  many  letters  from 
many  of  my  retired  citizens  who  have 
small  savings  in  interest-bearing  ac- 
counts of  15  percent.  It  is  not  exactly 
this  matter,  but  I  have  also  been  in- 
formed by  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  that  that  too  is 
dead,  and  I  am  grateful  to  hear  that.  I 
wish  to  commend  the  gentleman  from 
Oregon  (Mr.  Ullman)  ,  the  chairman  of 
the  Committee  on  Ways  and  Means,  for 
doing  so  much  for  our  senior  citizens 
throughout  the  United  States  and  also 
the  gentleman  from  New  York  for  his 
efforts  in  their  behalf  also. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man. I  would  like  to  point  out  this  is  of 
significance  not  only  to  retirees,  but  also 
people  who  are  working  now  and  count- 
ing on  being  able  to  get  the  benefits  for 
which  they  have  worked  free  of  taxes, 
as  all  the  other  recipients  have  in  the 
past.  If  we  change  signals  in  midstream, 
we  would  have  in  effect  been  welching  on 
our  commmitment  to  the  people  who 
worked  so  hard  to  earn  the  benefits  they 
do  receive  from  social  security. 

I  thank  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  again,  and  the 
minority  as  well,  for  helping  us  to  put 
through  this  resolution  today. 

Mr.  Speaker,  since  the  Social  Security 
Advisory  Council  recommended  taxing 
one-half  of  the  social  security  benefits 
last  December,  I  have  been  working  hard 
to  prevent  this.  On  December  12,  I  In- 
troduced House  Concurrent  Resolution 
225  expressing  the  sense  of  Congress 
that  social  security  benefits  are  and 
should  remain  tax  exempt.  This  resolu- 
tion gained  strong  bipartisan  support. 
On  May  15,  the  House  Democratic  Cau- 
cus imanimously  adopted,  152  to  0,  a  res- 
olution I  sponsored  with  Representative 
Don  Albosta  requesting  the  Ways  and 
Means  Committee  to  take  immediate  ac- 
tion to  reaffirm  the  fact  that  socisd  se- 
curity benefits  are  tax-exempt.  House 
Concurrent  Resolution  351  was  reported 
by  the  Ways  and  Means  Committee  in 
response  to  this  action  taken  by  the 
Democratic  Caucus.  I  believe  passage  of 
this  resolution  will  send  a  dear  message 


to  the  American  people,  particulaiiy  to 
all  senior  cittzens  and  the  disabled,  that 
their  benefits  will  not  be  taxed. 

Taxing  social  security  benefits  wouU 
be  tantamount  to  a  reductiOD  in  boieflts 
and  this  is  not  consistent  with  our  past 
efforts  to  try  to  motect  the  eldo-ly  from 
the  devastating  effects  of  inflation.  Tto 
give  with  one  liand  and  take  away  with 
the  other  is  a  cruel  hoax.  I  flnrf  thi«  tax 
proposal  particularly  apiMUling  at  a  thn^ 
when  those  cm  fixed  incomes  are  stagger- 
ing under  the  burdens  of  inflation  and 
struggling  to  make  ends  meet. 

Social  security  benefits  have  been  tax 
free  from  the  start  of  the  program.  Tax- 
ing these  benefits  now  would  be  a  major 
break  with  the  faith  of  the  workers  of 
this  country.  These  workers  have  paid 
their  social  security  taxes  for  10,  20,  30, 
or  40  years  and  now  are  facing  the  possi- 
bility of  being  taxed  again.  How  can  we 
expect  wcHlcers  to  continue  to  support 
the  social  security  syston  if  we  renege 
on  the  promise  of  the  benefits  tor  which 
they  have  pcdd? 

The  pnHxisal  to  tax  benefits  has 
alarmed  not  only  the  35  million  social 
security  recipients  who  already  are  being 
overwhelmed  by  infiatiwi,  but  also  the 
millicMis  of  American  workers  who  are 
contributing  to  the  social  security  i»t>- 
gram  and  justifiably  counting  (m  the 
benefits  they  have  been  promised.  We 
owe  it  all  Americans  to  adopt  this  reso- 
lution today  and  I  urge  my  o^eagues  to 
support  House  Concurrent  Resolutlm 
351. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yidd  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Speaker,  I  want  to 
state  clearly  at  the  outset,  I  am  totally 
opposed  to  the  recommendation  of  the 
Advisory  Council  on  Social  Security.  I 
feel  very  strongly  that  this  plan  to  tax 
social  security  benefits  is  a  misguided 
pro.'?osal,  exhibiting  a  lack  of  concon  on 
the  part  of  a  majority  (rf  the  Advisory 
(Ztouncil  for  an  element  in  our  society  who 
has  already  paid  its  dues. 

Social  security  taxes  were  paid  by  our 
elderly  pubUc  throughout  their  working 
years.  Americans  are  currently  paying 
more  than  6  percent  of  their  income  to 
finance  the  social  security  program.  In- 
come taxes  are  paid  on  those  funds  col- 
lected because  social  seciu-ity  taxes  are 
not  tax-deductible.  Now,  a  majority  of 
the  members  of  the  Adviswy  Council  are 
saying  that  the  American  public  has  not 
paid  enough  taxes  toward  the  social  se- 
curity system,  and  f  0  percent  of  people's 
social  sectulty  benefits  should  be  treated 
as  taxable  income.  I  wholeheartedly 
disagree. 

To  justify  its  actions,  the  Advisory 
Council  states  that  because  of  the  doutde 
exemptions  afforded  our  elderly  citizens, 
couples  living  on  combined  incomes  un- 
der $7,400  would  not  pay  any  tax  on  their 
social  security  benefits.  This  figure  drops 
to  $5,000  for  single  people.  It  was  further 
estimated  by  the  Advisory  C^oimcU  that 
the  taxaticm  of  social  security  benefits 
would  affect  10.6  million  people  currently 
receiving  benefits.  That  number  is  Just 
less  than  one-half  of  all  social  security 
recipients. 

Accordiixg  to  the  Social  Security  Ad- 
ministration, 40  percent  of  all  social  se- 
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cuilty  recipients  live  on  incomes  between 
$5,000  and  $15,000.  This  income  group 
certainly  is  not  reaping  "windfall  prof- 
its" from  the  tax  free  status  of  social 
security  benefits.  They  cannot  afford  an 
additional  $300  to  $500  tax  burden  that 
would  be  placed  on  them  should  the  Ad- 
visory Council's  plan  be  implemented. 
This  is  particularly  true  among  the  group 
representing  people  with  incomes  be- 
tween $5,000  and  $9,900.  This  group  rep- 
resents close  to  30  percent  of  all  social 
security  recipients. 

Clearly,  with  the  current  inflation  rate, 
those  people  cannot  afford  the  addi- 
tional tax  burden  on  money  they  had  al- 
ways felt  was  coming  to  them  on  a  tax 
free  basis.  It  would  certainly  be  improper 
for  the  Federal  Government  to  change 
course  midstream  on  this  issue  at  the  ex- 
pense of  the  American  elderly  public. 

When  I  became  aware  of  the  recom- 
mendation to  tax  social  security  benefits, 
I  introduced  H.R.  6012,  to  prohibit  the 
taxation  of  benefits.  This  bill  writes  into 
law  the  tax  free  status  of  benefits.  Cur- 
rently there  is  no  provision  in  the  law 
stating  that  social  security  benefits  are 
tax  exempt.  The  present  nontaxabllity 
was  established  by  a  1941  IRS  ruling,  and 
has  never  been  challenged  or  reaCarmed 
by  statute.  I  therefore  feel  that  with  the 
evolution  of  the  Advisory  Council  opin- 
ion,  now  is  the  time  to  write  the  tax  ex- 
empt status  of  social  security  benefits 
Into  law.  It  Is  clear  that  this  feeling  is 
overwhelming  in  the  Congress,  because 
of  the  number  of  cosponsors  my  bill 
currently  has. 

I  am  confident  that  the  passage  of 
House  Concurrent  Resolution  351  is 
the  first  step  to  write  this  provision  in 
the  law.  I  thus  urge  its  speedy  passage. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  GOLDWATKR) . 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  strong  support  of  legislatitm 
which  expresses  the  sense  of  Congress 
that  social  security  benefits  ought  to 
continue  to  be  tax  exempt. 

I  have  heard  the  argument  that  other 
forms  of  retirement  benefits  are  subject 
to  Income  tax  and  thus  equity  demands 
that  social  security  beneflt.s  also  be  taxed. 
I  reject  that  argument  because  I  believe 
it  has  twisted  the  correct  solution  to  the 
Inequity.  Instead  o[  penalizing  social 
security  recipients  in  the  name  of 
equity,  we  ought  to  allow  a  greater  por- 
tion of  other  retirement  programs  to  be 
tax  free. 

I  do  not  believe  there  is  any  one  group 
of  citizens  who  are  suffering  more  imder 
the  pressures  of  inflation  than  senior 
citizens  trying  to  make  ends  meet  on  a 
fixed  income — and  in  the  case  of  social 
security  recipients,  current  law  prohibits 
their  trying  to  earn  the  extra  money 
needed  without  losing  benefits  they  have 
paid  for.  Speaking  of  equity,  neither  pri- 
vate pension  plans  nor  the  Federal  re- 
tirement program  imposes  this  kind  of 
penalty,  and  it  seems  to  me  that  equity 
demands  the  removal  of  the  outside  in- 
come limitations  on  social  security 
benefits. 

Finally,  and  if  for  no  other  reason 
fairness  dictates  that  benefits  continue 
to  be  tax  exempt.  I  cannot  imagine  a 
more  cruel  way  to  raise  revenues  than  to 


impose  an  income  tax  on  a  group  of 
people,  the  great  majority  of  whom  are 
struggling  to  make  it;  as  it  is,  these 
people  had  a  more  than  reasonable  ex- 
pectation that  these  benefits  were  to  be 
tax  free  and  their  budgets  were  planned 
accordingly.  To  suddenly  reverse  a  tax 
policy  that  has  been  in  existence  since 
1941  would  be  both  unfair  and  wotild 
indicate  a  callous  disregard  for  the  very 
real  plight  of  a  great  many  of  the  folks 
who  would  be  taxed.  I  cannot  imagine  a 
more  heartless  solution  to  our  revenue 
problems. 

I  strongly  urge  my  colleagues'  support 
for  this  sense  of  the  Congress  resolution 
and  should  there  be  tiny  indication  that 
the  administration  might  proceed  with 
the  proposal  without  legislative  direc- 
tion, we  need  to  act  to  amend  the  statute, 
itself. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FKNWICK.  I  would  like  to  rise  in 
support  of  this  bill,  but  there  are  two 
changes  we  ought  to  make  in  social  se- 
curity: If  it  is  an  insurance  program, 
when  you  are  65,  you  ought  to  be  able  to 
make  an3^hlng  you  want  and  continue  to 
pay  in  the  social  security,  and  you  should 
not  have  to  sacrifice  benefits.  We  must 
come  to  that.  If  it  is  insurance,  that  is 
the  way  it  ought  to  be.  No  insurance 
company  asks  you  when  you  total  your 
car,  how  much  m<mey  you  have.  They 
just  pay.  But  not  long  ago  a  woman 
called  me  on  a  radio  program,  and  she 
burst  into  tears  before  it  was  over.  I  was 
nearly  in  tears  myself. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
GOLDWATER)  has  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  ttie 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  She  had  made  $440 
too  much  as  a  part-time  checker  in  the 
A.  ft  P.,  and  she  had  to  give  back  some  of 
her  social  security  benefits.  There  is 
something  wrong  about  that.  We  really 
ought  to  pay  attention,  and  make  a 
change. 

Second,  Mr.  Speaker,  I  do  urge  the  at- 
tention of  the  chairman  and  ranking 
member  to  this  problem:  when  a  cost- 
of-living  increase  occurs  in  social  secu- 
rity, it  should  not  knock  one  off  another 
program  of  which  one  Is  a  beneficiary. 
TTiere  are  elderly  people  in  my  State 
knocked  off  programs  when  an  increase 
is  granted.  No  cost-of-living  increase 
should  disqualify  you  for  any  other  pro- 
gram of  which  you  are  a  benefUcary  be- 
fore the  cost-of-living  increase  goes  into 
effect.  What  is  the  point  of  a  cost-of-liv- 
ing increase  if  you  are  going  to  lose  bene- 
fits to  which  you  are  entitled  under 
another  program?  I  would  like  to  urge 
this  change  on  the  committee. 
n  1330 

Mr.  GOLDWAT^Sl.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  California    (Mr.  Lagomakszito)  . 


Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

It  seems  to  me  that  the  commission 
recommendation  is  another  example  of 
what  I  see  around  here  altogether  too 
often. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
GOLDWATER)   has  again  expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  think 
it  is  an  example  of  what  we  see  alto- 
gether too  often  around  here;  that  is, 
chsinging  contracts,  treaties  and  obliga- 
tions that  have  already  been  entered 
into  in  good  faith  on  both  sides.  If  we 
want  to  tax  social  security  benefits — and 
I  do  not — let  us  start  with  people  who 
come  into  the  program  after  this  point 
but  not  people  who  have  already  been 
in  it,  who  have  counted  on  the  benefits 
not  being  taxable,  and  with  whom  we 
have  made  a  contract. 

I  strongly  support  the  legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Mrs. 
Spellxan)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
thank  the  chairman. 

Mr.  Speaker,  I  would  like  to  commend 
the  chairman  of  the  Ways  and  Means 
Committee.  Mr.  Ullman,  for  his  prompt 
action  on  House  Concurrent  Resolution 
351. 

I  well  remember  the  day  the  Social 
Security  Advisory  Council  released  its 
recommendation  that  one-half  of  social 
security  benefits  be  taxed.  Immediately 
senior  citizens  began  calling  my  office; 
some,  in  tears,  described  the  impossi- 
bility of  the  situation  facing  them.  Tax- 
ation of  their  meager  incomes  was  the 
final  straw;  many  of  them  told  me  that 
they  could  not  survive  if  benefits  were 
taxed— If  that  little  bit  of  income  were 
taken  from  them. 

What  an  unconscionable  way  to  repay 
these  people  who  spent  their  working 
years  building  this  country.  The  proposal 
amounted  to  a  change  "in  mid-stream" 
of  the  ccmtract  entered  into  in  good  faith 
when  they  began  paying  their  PICA 
taxes.  It  amounted  to  the  Government's 
giving  with  one  hand  only  to  take  with 
the  other;  and  taking  from  those  who 
can  least  afford  it.  As  it  is,  social  security 
beneficiaries  find  it  diCQcuIt  enough  to 
cope  with  today's  constantly  rising  prices. 

We  need  to  correct  deficiencies  in  the 
system — I  quite  agree  with  my  colleagues 
who  noted  earlier  in  this  debate  that  the 
earnings  limitation  was  much  too  low.  It 
should  be  raised,  and  I  will  c<mtiiiue  to 
work  toward  that  goal.  In  the  meantime, 
however,  we  cannot  allow  the  threat  <rf 
taxation  of  benefits  to  continue  hanging 
over  the  heeds  of  the  elderly  in  this 
country. 

The  proposal  to  tax  benefits  is  a  threat 
to  the  very  foundation  of  ttie  social  secu- 
rity program.  There  is  a  great  deal  of 
difference  between  insurance  benefits, 
such  as  social  security,  and  pensions.  We 
should  not  blur  that  line  with  proposals 
such  as  this  to  tax  insurance  ben^ts. 
It  sets  a  dangerous  precedent,  under- 
mining c<xifldaice  in  the  social  security 
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system  and  in  our  Government.  The 
Council's  recommendation  was,  quite 
simply,  bad  policy,  and  I  oppose  it. 

■me  measure  before  us  not  only  ex- 
presses the  sense  of  the  Congress  that 
social  security  benefits  should  not  be  sub- 
ject to  taxati<»i.  but  also  states  that  this 
Congress  will  not  enact  legislation  to  im- 
plement the  Advisory  Council's  recom- 
mendations. No  stronger  statement  of  our 
opposition  to  the  proposal  to  tax  benefits 
can  be  made  than  by  supporting  House 
Concurrent  Resolution  351.  I  urge  my 
colleagues  to  join  in  acting  to  restore 
confidence  in  the  social  security  program 
by  voting  In  favor  of  the  resolution- 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, as  one  of  the  many  sponsors  of  legis- 
lation in  the  96th  Congress  to  clearly 
prohibit  the  taxation  of  social  security 
benefits,  I  rise  in  support  of  House  Con- 
current Resolution  351. 

Social  security  benefits  have  always 
been  totally  exempt  from  Federal  income 
taxes;  however,  one  of  the  proposals  of 
the  1979  Advisory  Council  on  Social  Se- 
curity called  for  making  one-half  of  so- 
cial security  benefits  subject  to  Federal 
income  tax.  In  my  <H>inlon,  taxing  social 
security  benefits  would  be  contrary  to  the 
concept  of  social  security  as  an  earned 
retirement  and  insurance  program  for 
the  elderly  and  would  introduce  a  wel- 
fare-type need  concept  by  taxing  those 
with  additional  income  but  not  those 
without  other  income. 

The  proposal  is  highly  discriminatory. 
According  to  the  Advisory  Council's  for- 
mula, 10.6  million  social  security  recip- 
ients out  of  a  total  24.2  million  would  be 
affected  by  this  proposal — the  upper  in- 
come one-third  of  the  retired  population. 
The  increased  tax  burden  would  be  ap- 
proximately $350  per  year,  per  person. 

Further,  social  security  tax  is  highly 
progressive — structuied  so  that  the  high- 
er wage  earners  foot  the  bill  for  most  of 
the  payroll  tax  and  then  receive  propor- 
tionately less  in  benefits  as  wage  replace- 
ment. To  tax  the  retirement  benefits  of 
this  same  group  of  taxpayers  would  sim- 
ply underscore  the  progressive  nature  of 
this  tax. 

The  funds  received  by  taxing  social  se- 
curity benefits  would  be  considered  gen- 
eral revenues.  Taxing  the  benefits  would 
in  no  way  contribute  to  sustaining  the 
retirement  programs,  but  would  further 
undermine  Americans'  confidence  in  the 
social  security  system.  Numerous  surveys 
show  that  public  confidence  in  the  sys- 
tem is  now  at  an  all-time  low.  Taxing 
benefits  could  prove  to  be  the  last  straw. 

To  assure  that  undue  concern  on  the 
part  of  beneficiaries  is  not  created  by  the 
Advisory  Council  recommendation,  and 
that  the  confidence  of  American  workers 
in  the  social  security  program  is  not  un- 
dermined, the  committee,  has  acted 
swiftly  and  properly  to  report  this  con- 
current resoluticxi  which  will  affirmative- 
ly state  that  it  is  the  sense  of  the  Con- 
gress that  no  such  change  in  the  tax 
treatment  of  social  security  benefits  will 
be  enacted  by  the  96th  Congress.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  rise  In 
support  of  the  resolution  (H.  Con.  Res. 
351)  calling  for  the  continuation  of  the 
tax  exempt  status  of  social  security  bene- 
««  I  urge  my  coUeagues  vote  in  favor 
of  this  measure  which  is  vital  to  the  mil- 
lions of  Americans  relying  on  the  pay- 


ments from  social  security,  and  block  any 
attempt  which  will  enact  legislation 
making  these  benefits  subject  to  taxa- 
tion. 

At  the  present  time,  social  security 
benefits  are  totally  exempt  from  Federal 
income  taxes.  However,  in  December  of 
1979,  the  Social  Security  Advisory  Coun- 
cil issued  a  report  recommending  chang- 
ing the  tax  treatment  so  as  to  include 
one-half  of  the  amount  of  social  security 
benefits  in  an  individual's  taxable  In- 
come. If  ever  a  recommendation  was  not 
to  be  implemented,  this  one  certainly  is. 
It  is  a  recommendation  which  will  have 
twofold  consequences  if  put  into  law.  To 
begin  with,  Americans  are  currently  un- 
der a  terrible  strain  as  they  confront 
higher  inflation  and  growing  taxes.  The 
last  thing  Americans  can  afford  to  pay  is 
yet  another  tax.  In  addition,  I  fear  this 
tax  will  fall  on  the  segment  of  our  pop- 
ulation least  capable  of  absorbing  more 
taxes — the  retired  and  disabled.  It  is  im- 
conscionable  that  any  Government  body 
would  seek  to  tax  these  people. 

Along  with  what  I  have  just  stated,  it 
is  my  firm  belief  that  this  recommenda- 
tion, if  implemented,  will  seriously  un- 
dermine the  confidence  of  American 
workers  in  the  social  security  programs 
and  could  conceivably  be  the  straw  that 
breaks  the  csimels  back  for  a  program 
under  much  criticism  at  the  present  time. 
I  am  confident  that  If  taxation  is  not 
implemented,  the  future  of  the  social 
security  program  may  very  well  be  a 
bright  one. 

Millions  of  Americans,  young  and  old, 
depend  on  the  Social  Security  Adminis- 
tration for  security.  Again,  we  must  sup- 
port any  measures  which  would  prevent 
the  benefits  received  by  Americans  from 
becoming  liabilities.  I  ask  your  passage  of 
this  resolution  and  am  confident  that  you 
will  see  to  it  that  social  security  benefits 
will  remain  tax-exempt.* 

•  Mr.  WRIGHT.  Mr.  Speaker,  I  support 
this  legislation.  It  establishes  our  firm 
resolve  that  social  security  benefits  shall 
remain  exempted  from  taxation.  Social 
security  is  not  charity.  It  is  not  a  gift.  It 
is  an  earned  right,  a  contractual  obliga- 
tion between  our  Government  and  our 
older  citizens. 

A  tax  on  those  benefits — ^hard-earned 
and  often  too  meager — would  fiy  in  the 
face  of  our  national  commitment  to  the 
elderly  and  cause  injury  to  those  who  in 
good  faith  have  worked  and  paid  social 
security  taxes  for  years.  They  are  en- 
titled now  to  a  dignified  retirement. 

Any  attempt  to  tax  those  benefits 
woiild  be  a  clear  violation  of  the  com- 
pact made  and  agreed  to  by  the  Govern- 
ment and  its  citizens. 

Today,  we  in  the  House  of  Representa- 
tives state  our  firm  resolve  to  forbid  the 
taxation  of  social  security  benefits.  With 
this  resolution  we  declare  the  over- 
whelming will  of  the  Congress  that  social 
security  benefits  are  and  should  remain 
exempt   from   Federal   taxation.* 

•  Mr.  HEFTEL.  Mr.  S^?eaker.  since 
coming  to  this  body  in  1976,  various  Is- 
sues involving  the  social  security  system 
have  been  debated  almost  continuously 
in  the  Congress.  It  is  surprising  there- 
fore, that  one  of  the  most  basic  issues 
regarding  the  social  security  system  has 
remained  imresolved  by  this  House  until 
todsiy. 


I  am  speaking,  of  course,  of  tbe  tax 
status  of  benefits  received  under  tlie  to- 
clal  security  system.  Until  thty  issue  was 
addressed  by  the  Ways  and  Means  Com- 
mittee, the  tax-exempt  status  of  these 
benefits  hinged  solely  on  ■^itit«<ttnHtTP 
decisions  made  by  the  IRS  In  19U  *n4 
1941.  This  situation  bad  to  be  clarified 
and  made  certain  by  codifying  in  lav, 
the  administrative  decisions  made  more 
than  40  years  ago. 

By  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  taxability  at 
these  benefits  we  can  finally  lay  to  rest 
the  doubts  which  have  arisen  on  the  part 
of  the  Nation's  elderly  and  others.  In 
view  of  the  milli(»s  of  senicn*  citizens 
affected  and  the  amount  of  benefits  paid 
out  yearly  from  the  social  security  trust 
fund  it  is  imperative  that  the  taxability 
issue  be  finally  and  conclusivtiy  re- 
solved. 

Recent  reports  by  both  the  Social  Se- 
curity Advisory  Council  and  the  Presi- 
dent's Commission  on  Pension  Policy 
have  recommended  that  social,  security 
benefits  be  taxed  in  whole  or  in  part.  In 
my  judgment,  it  is  unsound  tax  poUcy 
to  grant  a  benefit  and  then  take  part  of 
it  away  via  the  tax  system.  Moreover, 
such  a  policy  would  reduce  significantly 
the  effectiveness  of  the  social  security 
sjrstem  and  undermine  the  program  In 
the  eyes  of  American  workers.  Taxing 
the  benefits  of  our  retired,  elderly  re- 
cipients would  also  be  inequitaUe  In  the 
extreme  since  the  employee's  and  em- 
ployer's contributions  to  social  security 
were  made  in  after-tax  dollars. 

I  must  urge  my  colleagues  to  join  with 
me  in  passing  this  resolution  which  will 
insure  that  social  security  benefits  will 
not  be  taxed.  By  so  doing  we  can  allevi- 
ate some  of  the  financial  uncertainty 
confronting  our  senior  citizens  and  re- 
inforce public  confidence  in  the  social 
security  system.* 

*  Mr.  BIACjGI.  Mr.  Speaker,  I  rise  in 
full  support  and  as  a  cosponsor  of  House 
Concurrent  Resolution  351  expressing 
the  sense  of  Congress  that  social  security 
benefits  shall  remain  tax  exempt.  Enact- 
ment of  this  legislation  is  vital  if  we  are 
to  allay  the  very  real  fears  oS  senior 
citizens  that  this  Congress  might  adopt 
such  a  proposal. 

Late  last  year,  the  Advisory  Council 
on  Social  Security,  as  part  of  an  over- 
all report,  recommended  that  one-half 
of  social  security  benefits  be  subject  to 
taxation. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  stand  to- 
tally op[>osed  to  the  imposition  of  a  tax 
on  current  social  security  ben^ts.  The 
tax  would  directly  affect  some  10.6  mil- 
lion Americans  and  if  imposed  at  the 
Advisory  Committee  level  would  equal 
approximately  $350  a  year — an  amount 
which  would  place  further  hardship  on 
the  economic  fortunes  of  these  older 
Americans. 

It  should  be  noted  that  the  Advisory 
Coimcil  was  not  in  fact  unanimous  in 
their  recommendation  to  tax  benefits.  In 
fact  three  members  filed  dissenting  views 
raising  many  vsdid  points. 

The  tax-exempt  status  of  social  secu- 
rity, proposed  first  in  legislation  and 
later  implemented  through  administra- 
tive rulings,  has  stood  unchallenged  f(V 
some  40  years.  This  is  not  tbe  time  to 
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chance  the  policy — for  if  anj^thing.  sen- 
ion  today  are  enduring  as  difficult  a  time 
economically  as  anytime  In  the  past  40 
years.  Taxation  of  benefits  would  be  the 
breach  of  a  covenant  between  workers 
and  their  Government.  It  would  be  eco- 
nomically regressive  and  socially  cruel. 
Hopefully,  an  overwhelming  vote  in  favor 
of  this  resolution  will  put  the  issue  of 
taxation  of  benefits  to  rest  for  the  fore- 
seeable future.* 

•  Mr.  SNOWE.  Mr.  Speaker,  I  support 
House  Concurrent  Resolution  351,  which 
would  express  the  sense  of  Congress  that 
the  96th  Congress  will  not  enact  legis- 
lation to  change  the  tax  treatment  of 
social  security  benefits. 

I  strongly  and  vigorously  oppose  the 
proposal  to  tax  social  security  benefits 
recmnmended  by  the  Advisory  Council  on 
Social  Security.  The  Advisory  Council's 
recommendation  to  tax  half  of  all  social 
security  benefits  is  an  unnecessary  and 
unfair  proposal  that  could  place  serious 
burdens  on  many  Americans. 

Since  1941.  when  the  Bureau  of  Inter- 
nal Revenue  ruled  on  this  issue,  social 
security  benefits  have  been  nontaxable. 
To  change  the  rules  after  tniiilnn«  of 
American  workers  have  invested  in  and 
relied  upon  this  system  would  be  very 
tmfair  and  would  constitute  a  broken 
promise  to  the  American  jjeople.  Social 
security  differs  from  all  other  retirement 
annuities  because  participation  in  the 
program  is  mandatory.  All  private  sector 
workers  must  pay  FICA  taxes  throughout 
their  working  years,  and  to  tax  benefits 
derived  from  this  would  be  to  tax  social 
security  beneficiaries  twice. 

Although  the  Advisory  Council's  pro- 
posal would  not  affect  those  living  solely 
on  social  security  benefits,  it  would  put 
many  older  citizens  In  a  very  difiQcult  fi- 
nancial situation.  The  majority  of  sen- 
ior citizens  on  social  security  are  already 
hard  pressed  because  of  the  rising  cost  of 
food,  medical  care,  and  energy. 

We  must  encourage  Americans  to  save 
and  invest  money  for  retirement  so  that 
they  may  enjoy  these  years  and  live  in 
comfort.  Additionally,  many  social  secu- 
rity recipients  who  are  still  able  to  work 
choose  to  do  so  to  supplement  their  in- 
comes, and  we  should  not  discourage 
them  from  doing  so.  To  tax  social  secu- 
rity benefits  would  certainly  be  a  disin- 
centive, because  it  would  add  to  the  tax 
burden  of  these  retirees,  therefore  de- 
creasing the  value  of  their  efforts  to  sup- 
plement their  social  security  income.* 
•  Mr.  MINI8H.  Mr.  Speaker,  I  am 
tf^»ed  to  rise  in  support  of  House  Con- 
current Resolution  351  expressing  opposi- 
tion to  taxing  social  security  benefits. 
At  one  of  the  first  Members  of  this 
body  to  sponsor  legislation  prohibiting 
such  a  tax,  I  am  happy  that  the  entire 
House  win  have  the  opportunity  to  go 
on  record  on  this  issue.  I  urge  my  col- 
leagues in  the  strongest  terms  to  support 
House  Concurrent  Resolution  351. 

IQ  my  17  years  in  Ccmgress  I  cannot 
retaember  any  more  misguided  or  unjust 
PropoBal  than  the  one  to  tax  social  se- 
cinlty  benefits .  I  have  done  some  research 
on  the  intent  of  Congress  at  the  time 
wri^  security  was  first  proposed  No- 
iiteeS  the  hundreds  of  pages  of  debate 
on  coe  program  is  any  mention  made  of 


subjecting  social  security  benefits  to  Fed- 
eral taxation. 

We  are  all  keenly  aware  of  the  devas- 
tating impact  of  Infiation  upon  all  Amer- 
icans. Inflation's  insidious  effects  are  felt 
first  and  hardest  by  those  on  fixed  in- 
comes. Taxing  social  security  benefits 
would  have  a  dramatic  Impact  upon  the 
lifestyles  of  miUions  of  American  re- 
tirees. These  people  are  already  finding  it 
difficult  to  make  ends  meet. 

Should  such  a  proposal  be  approved, 
24  million  Americans  would,  in  effect, 
have  their  benefits  reduced.  This  is  not 
only  unjust,  it  is  cruel.  Approximately 
20  percent  of  America's  elderly  now  live 
below  the  poverty  level. 

In  conclusion,  Mr.  Speaker,  I  urge  the 
House  to  go  on  record  as  firmly  opposed 
to  taxing  social  security  benefits.  The 
confidence  and  well-being  of  millions  of 
Americans  are  at  stake.* 
•  Mr.  PEPPER.  Mr.  Speaker,  today  the 
House  has  before  it  two  important  meas- 
wres  related  to  the  social  security  sys- 
tem. House  Concurrent  Resolution  351 
would  express  the  sense  of  Congress  that 
social  security  benefits  are  and  should  re- 
main exempt  from  Federal  taxation.  H.R. 
7670  would  authorize  a  temporary  reallo- 
cation of  social  security  payroll  tax  re- 
ceipts from  the  disability  insurance  trust 
fund  to  the  old  age  and  survivors  insur- 
ance trust  fund.  As  chairman  of  the 
House  Select  Committee  on  Aging,  I  offer 
my  firm  support  for  both  of  these  pro- 
posals. 

As  all  of  us  know,  last  December  the 
Social  Security  Advisory  Council 
recommended  that  social  security  pay- 
ments be  taxed.  My  reaction  was  that 
adoption  of  this  recommendation  would 
represent  a  classic  case  of  the  Federal 
Government's  giving  with  one  hand  and 
taking  away  with  the  other.  This  change 
would  mark  a  fundamental  violation  of 
the  principle  by  which  people  have  paid 
taxes  into  the  social  security  system  in 
the  expectation  that  they  would  receive 
tax-free  benefits.  I  cannot  help  but  be- 
lieve that  such  an  assault  on  retirement 
benefits  will  make  the  35  million  social 
security  beneficiaries  and  the  110  million 
contributors  alarmed  about  their  Gov- 
ernment's intention  to  honor  its  commit- 
ments to  them. 

Because  of  my  opposition  to  taxation 
of  social  security,  I  am  extremely  pleased 
that  the  Ways  and  Means  Committee 
has  taken  such  decisive  action  in  re- 
affirming the  tax  exempt  status  of  social 
security  benefits  and  I  lu^e  this  House 
to  join  with  it  in  doing  so. 

Yet.  Mr.  Speaker,  it  would  be  futile, 
indeed  ridiculous,  for  us  to  prevent  the 
taxation  of  social  security  benefits  only  to 
see  such  benefits  stopped  for  lack  of  reve- 
nues. As  all  of  us  know,  the  old  age  and 
survivors  insiirance  trust  fund  will  face 
a  cash-fiow  problem  by  1982  if  no  new 
sources  of  fimds  are  found. 

I  need  not  tell  you  what  the  nearly  $9 
billion  in  monthly  benefits  means  to  its 
recipients.  I  need  not  tell  you  of  the  hu- 
man dignity  which  OASI  benefits  bring 
to  its  34  million  recipients — or  of  the 
human  misery  wliich  would  result  if  the 
OASI  fund  were  to  fall.  And  I  need  not 
tell  you  of  the  responsibility  we  bear  to 
generations  of  Americans. 

By  temporary  reallocating  tax  receipts 
from  the  DI  to  the  OASI  funds,  we  would 
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gain  2  precious  years  in  which  to  restruc- 
ture the  financing  of  social  security.  Dur- 
ing that  time,  I  would  hope  that  we  could 
enact  legislation  providing  for  the  use  of 
general  revenues  in  financing  social  se- 
curity. Regardless  of  what  decision  is 
made,  we  can,  we  should,  and  we  must 
carefuUy,  and  deliberately,  restructure 
social  security  financing  so  that  it  will 
be  solvent  when  our  children  and  their 
children  retire. 

Mr.  Speaker,  I  urge  all  of  my  colleagues 
to  join  with  me  in  expressing  their  affir- 
mation of  the  principles  of  social  se- 
curity by  supporting  House  Concurrent 
Resolution  351  aiid  H.R.  7670.  We  can  do 
no  less.* 

*  Mr.  ALBOSTA.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
351,  declaring  that  social  security  bene- 
fits are  and  should  remain  tax  exempt. 
On  December  4,  1979,  I  introduced  HJl. 
6012,  to  actually  prohibit  the  taxation  of 
social  security.  This  legislation  currently 
has  240  cosponsors. 

While  it  is  clearly  unusual  for  a  piece 
of  legislation  to  amass  that  type  of  sup- 
port. Members  were  motivated  by  a  rec- 
ommendation of  the  Advisory  Council  on 
Social  Security  stating  that  50  percent 
of  a  person's  social  security  should  be 
taxed. 

On  Jime  4, 1980,  the  House  Democratic 
Caucus  passed  a  resolution  sponsored  by 
Dick  Ottincer  and  me,  requesting  the 
Ways  and  Means  Committee  to  consider 
and  report  out  a  measure  reaffirming  the 
fact  that  social  security  benefits  are  tax 
exempt.  While  that  CMnmittee  did  not  ac- 
cept my  legislative  approach,  this  resolu- 
tion before  us  today  is  very  Important  to 
assure  our  elderly  community  that  the 
Congress  has  no  Intention  of  following 
the  recommendation  of  the  Advisory 
Council. 

I  would  like  to  thank  Chairman 
Ullman  for  his  quick  action  in  tills 
regard.  If  it  were  not  for  his  commitment 
to  the  elderly  citizens  of  this  Nation,  this 
resolution  would  not  be  on  the  floor  of 
the  House  today. 

Mr.  Speaker,  I  want  to  state  clearly  at 
the  outset,  I  am  totally  opposed  to  the 
recommendaticHi  of  the  Advisory  Coim- 
cil  on  Social  Security.  I  feel  very  strongly 
that  this  plan  to  tax  social  security  bene- 
flts  is  a  misguided  proposal,  exhibiting  a 
lack  of  concern  on  the  peul  of  a  majority 
of  the  Advisory  Coimcil  for  an  element 
in  our  society  who  has  already  paid  its 
dues. 

Social  security  taxes  were  paid  by  our 
elderly  public  throughout  their  working 
years.  Americans  are  currently  paying 
more  than  6  percent  of  their  income  to 
finance  the  social  security  program.  In- 
come taxes  are  paid  on  those  funds  col- 
lected because  social  security  taxes  are 
not  tax  deductible.  Now,  a  majority  of 
the  members  of  the  Advisory  Council  are 
sajring  that  the  American  public  has  not 
paid  enough  taxes  toward  the  social  secu- 
rity system,  and  50  percent  of  people's 
social  security  benefits  should  be  treated 
as  taxable  income.  I  wholeheartedly 
disagree. 

To  justify  Its  actions,  the  Advisory 
Council  states  that  because  of  the  double 
exemptions  afforded  our  elderly  citizens, 
couples  living  on  combined  incomes  un- 
der $7,400  would  not  pay  any  tax  on  their 


social  security  benefits.  This  figure  drops 
to  $5,000  for  single  people.  It  was  fur- 
ther estimated  by  the  Advisory  CouncU 
that  the  taxation  of  social  security  bene- 
fits would  affect  10.6  million  people  cur- 
rently receiving  benefits.  That  number  is 
just  less  than  one-half  of  all  social  secu- 
rity recipients. 

According  to  the  Social  Seciulty  Ad- 
ministration, 40  percent  of  all  social  secu- 
rity recipients  Uve  on  incomes  between 
$5,000  and  $15,000.  This  income  group 
certainly  is  not  reaping  "windfall  profits" 
from  the  tax-free  status  of  social  security 
benefits.  They  cannot  afford  an  addi- 
tional $300  to  $500  tax  burden  that  would 
be  placed  on  them  should  the  Advisory 
Council's  plan  be  implemented.  This  Is 
particularly  true  among  the  group  rep- 
resenting people  with  incomes  between 
$5,000  and  $9,900.  This  group  represents 
close  to  30  percent  of  all  social  security 
recipients. 

Clearly,  with  the  current  inflation  rate, 
those  people  cannot  afford  the  additional 
tax  burden  on  money  they  had  always 
felt  was  coming  to  them  on  a  tax-free 
basis.  It  would  certahily  be  impropo-  for 
the  Federal  Government  to  change 
course  midstream  on  this  issue  at  the 
expense  of  the  American  elderly  public. 

When  I  became  aware  of  the  recom- 
mendation to  tax  social  security  benefits. 
I  Introduced  H.R.  6012,  to  prohibit  the 
taxation  of  benefits.  This  bill  writes  into 
law  the  tax-free  status  of  benefits.  Ciur- 
rently  there  is  no  provision  in  the  law 
stating  that  social  security  benefits  are 
tax  exempt.  The  present  nontaxability 
was  established  by  a  1941  IRS  ruling, 
and  has  never  been  challenged  or  re- 
affirmed by  statute.  I  therefore  feel  Oiat 
with  the  evolution  of  the  Advisory  Coun- 
cil opinion,  now  is  the  time  to  write  the 
tax-exempt  status  of  social  security 
benefits  into  law.  It  is  clear  that  this  feel- 
ing is  overwhelming  in  the  Ccmgress,  be- 
cause of  the  number  of  cosponsors  my  bill 
currently  has. 

I  am  confident  that  the  passage  of 
House  Concurrent  Resolution  351  is  the 
first  step  to  write  this  provision  in  the 
law.  I  thus  urge  Its  speedy  i>assage. 
•  Mr.  HARRIS.  Mr.  Speaker.  I  rise  today 
In  support  of  House  Concurrent  Res<du- 
tion  351,  which  declares  the  sense  of  the 
House  of  Representatives  that  social 
security  benefits  should  not  be  taxed. 

It  is  certainly  no  secret  that  runaway 
infiation  is  imposing  severe  hardships  on 
all  Americans.  However,  it  is  also  true 
that  inflation  takes  its  most  severe  toll 
on  our  seniCM*  citizens,  most  of  whom  live 
on  fixed  incomes.  In  these  difficult  times, 
when  our  elderly  continue  to  lose  their 
purchasing  power,  the  Government 
should  be  working  hard  to  find  ways  to 
reverse  this  dangerous  trend  and  to  pro- 
tect our  senior  citizens  from  financial 
disaster. 

Despite  this  situation,  however,  in 
December  1979  the  Advisory  Council  on 
Social  Security  recommended  that  the 
Congress  take  action  to  tax  social  secu- 
rity retirement,  disability,  and  survivor 
benefits.  Although  just  a  recommenda- 
tion, the  Nation's  senior  citizens  are 
alarmed — and  justifiably  so. 

Mr.  Speaker,  taxing  social  security 
benefits  that  were  earned  after  years  of 
hard  work  and  sacrifice  is  unthinkable 


and  unnecessary.  Present  benefits  are 
already  too  meager,  and  reducing  tbeir 
income  further  would  only  represent  an- 
other painful  and  unwarranted  stab  at 
the  pocketbooks  of  our  senior  citizens. 
These  peoide  ^i^o  have  sjient  their  lives 
building  America  have  the  right  to  live 
out  their  remaining  years  in  dignity 
without  the  fear  of  having  to  chooee  be- 
tween staying  warm  in  the  winter,  eat- 
ing, living  in  decent  housing,  or  receiving 
adequate  health  care.  If  the  Congress 
toc^  action  to  tax  social  security  benefits 
that  Hobson's  choice  would  only  have  to 
be  made  more  often. 

I  urge  my  colleagues  to  support  this 
resolution  that  will  make  it  clear  to  our 
senior  citizens  that  we  do  not  intend  to 
act  upon  this  ill-advised  recommenda- 
tion. Our  elderly  deserve  this  reassurance 
that  we  are  here  to  prote<!t,  not  penalize, 
them  in  their  retirement  years.* 
*  Mr.  LEWIS.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  introduced  by 
the  gentleman  from  Oregon.  This  resolu- 
tion puts  the  House  on  record  as  oppos- 
ing any  suggestions  to  tax  social  security 
benefits. 

However,  I  do  not  believe  the  Congress 
went  far  enough  to  assure  social  se- 
curity recipients  that  at  some  point  down 
the  road,  benefits  will  not  be  taxed.  Not 
only  does  the  resolution  lack  the  force 
of  law,  but  it  specifically  pertains  to  the 
96th  Congress.  The  implication  is  that 
next  year,  the  97th  Congress  may  very 
well  take  a  more  serious  look  at  revamp- 
ing the  entire  social  security  system  and 
consider  some  form  of  taxation  on 
benefits. 

My  concern  about  this  possibility  led 
to  the  introduction  of  a  bill,  HJl.  6512, 
which  amends  title  n  of  the  Social  Se- 
curity Act  to  specifically  prohibit  bene- 
fits payable  under  social  security  from 
being  taxed.  In  addition  I  have  joined 
with  California  State  Senator  David 
Roberti,  Democrat,  in  a  statewide  pe- 
tition drive  urging  the  California  Legis- 
lature and  the  17.S.  Congress  to  prohibit 
the  Internal  Revenue  Service  from  tax- 
ing social  security  benefits. 

Senior  citizens  across  the  country  are 
justifiably  concerned  in  light  of  the 
President's  Federal  Advisory  Coimcil  on 
Social  Security  recommendation  that 
half  of  social  security  benefits  be  in- 
cluded as  taxable  income.  They  have 
been  looking  to  the  Congress  to  prohibit 
any  action  in  this  direction  and  what 
answer  have  they  received?  A  mere 
statement  of  intent  by  their  elected 
officials. 

Surely  the  VS.  Congress  can  do  bet- 
ter. Clearly  this  action  alerting  the  In- 
ternal Revenue  Service  of  congressional 
intent  does  not  go  far  enough.* 

OXMSKAL    LBAVK 

Mr.  UUJkfAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Daitiklson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yldd 
back  the  balance  of  my  time. 

Ttxe  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Uluum)  that 


the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolutian  (H.  Con. 
Res.  351). 

The  questian  wm*  taken. 

Mr.  ULLBCAN.  Mr.  Speaker,  on  tlut  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  JLXVIl  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  post^xmed. 


GOU>  MEDAL  FOR  BRYAN   IXWJB 
ALLEN 

Mr.  ANNUNZIO.  Mr.  I^jeaker,  I  move 
to  suspend  the  rules  and  pass  the  biU 
rHJl.  5800)  to  authorize  the  President  of 
the  United  States  to  present  on  ti»h«w 
of  the  Congress  a  spedally  struck  gold 
medal  to  Bryan  Lewis  Allen,  as  amended. 

The  Clerk  read  as  follows  : 
HA.  6800 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled,  Tbat,  (a) 
tbe  President  of  the  United  State*  U  hereby 
authorized  to  present,  on  behalf  of  tlM 
Congress,  to  Bryan  Lewis  Allen,  in  recogni- 
tion of  his  ability,  perserveranoe  and  aueoeae 
in  navigating  the  crooaing  of  tbe  *»«|fH«>i 
Channel  In  a  self-powered  plane.  Ftar  such 
purpose,  the  Secretary  of  the  Tteasury  Is  au- 
thorized and  directed  to  cause  to  be  struck 
a  gold  medal  with  sxiltable  emblems,  derlcea. 
and  inscriptions,  that  to  to  include  the 
recognition  of  the  great  contribution  to  aero- 
nautics rendered  by  Dr.  Paul  MacCready  In 
bis  design  of  the  plane,  as  detemUned  by 
the  Secretary.  There  are  authorlaad  to  he 
spent  from  already  appropriated  funds  not 
to  exceed  tao.OOO  to  carry  out  tbe  provlslona 
of  this  subsection. 

(b)  The  Secretary  of  tbe  Treasury  may 
cause  duplicates  In  bronze  of  such  Dkedal 
to  be  coined  and  sold  under  such  regula- 
tions as  he  may  prescribe,  at  a  price  suf- 
ficient to  cover  tbe  cost  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  ovor- 
head  expenses  and  the  cost  of  tbe  gold  t^ii^fil, 
and  the  aopropriation  used  for  carrying  out 
the  provisions  of  this  subsection  shall  be  i«- 
imbursed  out  of  the  proceeds  of  such  sale. 

(c)  The  medal  provided  for  in  this  ssctlon 
Is  a  national  medal  for  tbe  purpose  of  sec- 
tion 3551  of  tbe  Bevlaed  SUtutas  (SI  VAC 
368). 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SHUMWAY.  Mr.  Bpcuka,  I  de- 
mand a  second. 

The  SPEAKER  iHt)  tempore.  ^Hthout 
objection,  a  second  will  be  considered  as 
ordered. 

ThCTe  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Illinois  (Mr.  AMifumiu)  will 
be  irecognlzed  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Shvm- 
WAT)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Amnmao) . 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yldd 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Hit.  5800  would  author- 
ize the  Treasury  to  strike  a  gold  medal 
for  the  President  to  present  on  behalf  of 
Congress  to  Bryan  Lewis  Allen.  This 
medal  would  commemorate  Mr.  AUm's 
historic  crossing  of  the  English  Channel 
in  a  self -powered  airplane. 

Mr.  Allen  is  the  first  and  only  man  to 
fly  a  sdf-powered  aircraft  across  the 
English  Channel.  His  23-mUe  flight  also 
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aet  a  reconl  for  the  longest  man-powered 
fll^t  In  history.  In  past  years.  Congress 
has  honored  aviation  pioneers  such  as 
the  Wright  brothers  and  Charles  Lind- 
ber^  and  it  is  only  fitting  that  Bryan 
Lewis  Allen  should  also  be  honored. 

In  1977,  Bryan  Lewis  Allen  became  the 
first  man  to  successfully  complete  a 
flight  in  a  man-powered  aircraft.  That 
plane,  the  Gossamer  Condor,  now  hangs 
in  the  Smithsonian  Institution.  For  many 
people  that  would  have  been  glory 
enough,  but  for  Bryan  Lewis  Allen  it  was 
only  the  beginning. 

Early  on  the  morning  of  June  12,  1979. 
Bryan  Lewis  Allen  took  off  from  England 
and  slowly  pedaled  his  55-pound  air- 
plane, the  Gossamer  Albatross,  out 
over  the  English  Channel.  Less  than  3 
hours  later,  he  landed  his  plane  safely 
on  the  coast  of  France. 

At  one  point  during  the  flight  he  was 
barely  skimming  over  the  wave  tops  and 
had  almost  decided  to  give  up  his  at- 
tempt. On  another  occasion  he  had  to 
change  directions  to  avoid  a  collision 
with  a  supertanker.  Nevertheless,  he  per- 
severed and  successfully  completed  this 
historic  flight. 

Three  amendments  have  been  made  to 
the  bill.  The  first  amendment  provides 
that  the  inscription  on  the  medal  com- 
memorate Paul  MacCready,  the  designer 
of  Bfr.  Allen's  aircraft. 

The  second  amendment  provides  that 
the  funds  for  the  medal  be  spent  from 
already  appropriated  funds.  This  assures 
that  this  medal  will  not  result  in  any 
additional  Government  spending. 

The  final  amendment  authorizes  that 
the  sale  of  bronze  duplicates  to  the  pub- 
lic be  priced  to  recover  the  expenses  of 
the  gold  medal.  This  lijrther  assures  that 
there  is  absolutely  no  cost  to  the  Govern- 
ment for  striking  the  gold  medal. 

As  many  of  you  know,  I  have  previously 
announced  that  the  Subcommittee  on 
Consumer  Affairs  would  not  consider  any 
gold  medal  bills  unless  they  were  cospon- 
sored  by  at  least  218  Members.  That  pro- 
vision does  not  apply  to  this  bill  because 
it  had  already  been  reported  from  both 
the  subcommittee  and  the  full  Banking 
Committee  prior  to  my  institution  of  the 
cosponsor  requirement.  I  want  to  reaf- 
firm, however,  that  this  cosponsor  re- 
quirement will  be  strictly  appUed  to  all 
gold  medals  that  have  not  yet  been  intro- 
duced or  that  are  now  pending  before  the 
subcommittee. 

I  would  point  out  that  H.R.  5800  does 
have  111  cosponsors.  While  this  does  not 
meet  the  218  cospOnsorship  require- 
ment imposed  on  new  medal  bills,  I  feel 
that  by  bringing  the  legislation  to  the 
floor  under  suspension,  which  of  course 
requires  a  two-thirds  vote,  the  legisla- 
tion is  not  receiving  that  much  prefer- 
ential treatment  as  opposed  to  other 
medal  bills  now  before  the  subcommit- 
tee. 

Britain  has  already  honored  Mr.  Al- 
len with  a  medal  of  distinction  presented 
by  Prince  Charles.  France  has  also  be- 
stowed upon  him  a  medal  of  honor.  It  is 
time  that  Congress  join  those  coimtries 
and  honor  this  inventive  and  daring 
American. 

Mr.  SHDMWAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constmie. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  explain  that,  in  weigh- 


ing the  merits  of  the  many  requests  that 
come  to  Congress  for  national  medals 
and  before  our  subcommittee,  it  is  im- 
portant that  we  honor  only  those  events 
that  have  contributed  to  and  advanced 
the  history  of  the  United  States  in  a  very 
significant  sense.  I  believe  that  the  first 
crossing  of  the  English  Channel  in  a 
manpowered  plane  is,  indeed,  worthy 
of  being  commemorated  by  a  gold  medal. 

As  the  distinguished  chairman  has  ex- 
plained. Mr.  Bryan  Allen,  a  26-year-old 
bicyclist,  pedaled  America's  Gossamer 
Albatross  some  22  miles  in  2  hours  and 
49  minutes  to  make  aviation  history  and 
to  break  his  own  world  distance  record 
for  muscle-powered  fiight.  His  pedading 
powered  a  bicycle-type  chain  that 
twirled  a  propeller  at  the  rear  of  the 
craft.  He  had  to  pedal  at  times  furiously 
to  keep  the  propeller  timiing  fast 
enough  to  skim  some  10  or  30  feet  above 
the  channel  at  about  8  miles  per  hour. 

Mr.  Speaker.  Mr.  Aliens'  physical  abil- 
ity, his  perseverance  and  his  success,  cer- 
tainly are  to  be  commended.  I  might 
add  that  this  was  the  second  major 
aerial  feat  by  Americans  to  end  in  suc- 
cess within  a  year.  On  August  17,  1978, 
three  Americans  completed  the  first  suc- 
cessful Atlantic  balloon  crossing.  That 
event  was  honored  llikewise  with  a  gold 
medal. 

Again,  as  the  distinguished  chairman 
has  mentioned.  Mr.  Allen  has  received 
from  Prince  Charles  of  England  the 
highest  medal  which  England  accords 
and.  likewise,  a  similar  medal  from  the 
Government  of  France. 

In  considering  this  legislation.  Mr. 
Speaker,  it  seemed  only  proper  that  the 
gold  medal  reflect  in  some  manner  our 
recognition  and  appreciation  of  the 
great  contribution  to  aeronautics  that 
was  rendered  by  the  plane's  designer. 
Dr.  Paul  MacCready. 

For  this  reason,  an  amendment  was 
accepted  in  the  subcommittee  that  would 
call  for  that  recognition  to  appear  in 
some  fashion  on  one  side  of  the  gold 
medal. 

MacCready.  an  aeronautical  engineer 
and  former  world  soaring  champion,  has 
come  to  be  known  as  the  "Father  of 
Man-Powered  Flight."  Certainly,  it  is 
appropriate  that  the  gold  medal  should 
recognize  such  an  accomplishment. 

Mr.  Speaker.  I  yield  1  minute  to 
the  gentleman  from  California  (Mr. 
Thomas). 

n  1340 

Mr.  THOMAS.  Mr.  Speaker.  I  rise  to- 
day in  support  of  H.R.  5800.  a  bill  au- 
thorizing the  President  of  the  United 
States  to  present  a  medal  on  behalf  of 
Congress  to  Bryan  Lewis  Allen,  the  first 
aviator  to  cross  the  English  Channel  in 
man-powered  aircraft. 

Bryan's  22-mlle  channel  crossing  was 
completed  in  2  hours  and  49  minutes,  a 
new  endurance  record  for  human- 
powered  flight.  His  aircraft,  the  "Gossa- 
mer Albatross."  weighed  but  55  pounds, 
yet  its  wingspan  was  96  feet,  wider  than 
that  of  a  DC-9.  This  fragile  aircraft  of 
cartKjn  filament  tubing  and  Mylar  plas- 
tic sheathing  was  developed  by  Paul 
MacCready.  Bryan's  partner  in  this  his- 
toric venture.  Both  Americans  share  the 
$200,000  prize  offered  by  industrialist 
Henry  Kremer  and  the  Royal  Aeronau- 


tical Society  of  England  for  the  flret 
human-powered  flight  over  the  English 
Channel. 

Under  the  rules  of  the  flight,  the  plane 
had  to  be  heavier  than  air,  Bryan  had 
to  launch  it  under  his  own  power  from 
the  ground  and  pilot  it  by  himself— the 
same  rules  which  Kremer  had  stipulated 
for  Bryan  Allen's  first  historic  flight  in 
August  of  1977  in  Kern  County,  Calif., 
when  he  completed  a  figure-eight  course 
of  1.15  miles  to  become  the  first  aviator 
ever  to  achieve  sustained,  controlled 
fiight  under  human  power  alone. 

The  airplane  which  Bryan  flew  on 
that  historic  day  in  1977,  the  Gossa- 
mer Condor,  is  now  on  display  in  the 
National  Air  and  Space  Museum.  To 
view  that  deUcate  aircraft,  it  would 
seem  next  to  impossible  that  it  could 
hold  together  in  flight,  yet  it  is  a  tribute 
to  the  skill  and  ingenuity  of  its  inventor, 
Paul  MacReady,  and  its  pilot,  Bryan 
Allen,  that  it  did.  Once  again.  Americans 
were  first  to  conquer  a  new  dimension 
of  flight,  and  I  am  doubly  proud  that  one 
of  those  Americans,  Bryan  Allen,  is  a 
resident  of  my  home,  Kern  County. 

Last  year,  this  same  team  was  again 
first,  in  a  much  more  demanding  test— 
the  crossing  of  the  channel.  The  task  re- 
quired a  plane  strong  enough  to  with- 
stand the  winds  over  the  channel  yet 
Ught  enough  for  a  person  to  launch  and 
sustain  in  flight.  MacCready  built  It. 

It  also  required  a  person  light  enough 
yet  strong  enough  to  keep  the  plane 
aloft.  Bryan  Allen,  a  former  trackman 
and  cyclist,  filled  the  bill.  He  logged  70 
miles  of  roadwork  each  day  on  his  bicy- 
cle while  training  in  the  southeast  coun- 
tryside of  EIngland.  When  June  12  came, 
the  Gossamer  Albatross  was  rolled  out 
of  its  hangar,  Bryan  was  secured  in  the 
cockpit,  and  after  a  minor  repair  to  the 
aircraft,  he  pedalled  the  plsme  7  feet 
aloft  and  kept  it  above  the  English 
Channel  for  22  miles. 

During  the  fiight,  Bryan  managed  to 
to  avoid  an  oil  tanker  and  the  ch<H>py 
waves  of  the  channel,  and  he  touched 
down  at  Cape  Gris-Nez.  France,  amid  a 
crowd  of  newspeople  and  aviation  en- 
thusiasts from  around  the  world.  Among 
the  acclaim  which  followed  Bryan's 
aviation  feat  was  an  elalxnate  medal 
presentation  ceremony  at  the  Royal 
Academy  of  Aeronautics,  where  Prince 
Charles  personally  bestowed  upon 
Bryan  one  of  Britain's  highest  medals 
of  distinction.  FYance.  too,  presented 
Bryan  with  a  medal  of  honor. 

Mr.  Speaker,  I  ask  that  the  Congress 
of  the  United  States  also  demonstrate 
the  esteem  in  which  it  holds  this  ex- 
traordinary milestone  in  aviation,  and 
the  man  who  achieved  it.  by  authorizing 
a  specially  struck  medal  to  be  awarded 
by  the  President  of  the  United  States. 
By  so  honoring  Bryan  Allen,  the 
country  will  renew  its  commitment  to 
conquering  the  frontiers  of  flight,  its 
tradition  of  inventiveness  coupled  with 
old-fashioned  hard  work  that  has  re- 
suited  in  so  many  successes.  I  ask  the 
Congress  to  approve  this  legislation  to 
honor  Bryan  Allen. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  California   (Mr.  Doe- 
nan). 
Mr.  DORNAN.  Mr.  Speaker,  I  wanted 
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to  associate  myself  with  the  remarks  of 
my  three  distinguished  colleag\Ms  from 
California.  I  had  the  pleasure  of  meeting 
young  Brian  Allen  out  in  the  Raybum 
Room  some  months  back.  Brian  told  me 
his  harrowing  story  of  coming  within 
inches  of  the  English  Channel  waves 
seven  different  times.  This  "Gossamer 
Albatross"  story  proves  that  there  are 
still  young  American  men  and  women  in 
this  great  country  of  ours  who  will  work 
against  unbelievable  odds  to  fulfill 
dreams  and  explore  frontiers  yet  im- 
known. 

Mr.  8HUMWAY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  Ume. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Awmufzio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5800,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

I  GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  smd  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

Iliere  was  no  objection. 


MISCELLANEOUS  TARIFF  AND 
CUSTOMS  AMENDJiCEa^TS 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  i>ass  the  bill  (HJl. 
5047)  to  provide  for  the  temporary  sus- 
pension of  duty  on  the  importation  of 
color  couplers  and  coupler  intermediates 
used  in  the  manufacture  of  photo- 
graphic sensitized  material  (provided  for 
in  items  405.20  and  403.60,  respectively), 
as  amended. 

The  Clerk  read  as  follows : 

S.A.  6047 

Be  it  enacted  by  the  Senate  and  Hottae 
of  Repreaentative*  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I — AMENDMENTS  TO  TARIFF 

SOHEDXTIfS 

Sac.  101.  AMXNDicxitT  or  Tasift  Scrxoui.kb. 

Wbenever  In  thU  title  an  amendment  or 
repeal  la  expressed  In  terms  of  an  amendment 
to,  or  repeal  of.  a  schedule.  Item,  or  other 
proTtslon.  the  reference  shall  be  considered 
to  be  made  to  a  schedule.  Item,  or  other 
provision  of  the  Tariff  Schedules  of  the 
United  States  (19  tT.S.C.  1202).' 
Sic.  102.  FoanoN  Matbiau  DRVKiONATiDira 

RXLATIKG  TO  TARDT  TaKATMEMT  OP 

PaoDucTs  OP  INSTTLAS  PoasxssxoNa. 

Oeneral  headnote  3(a)  (U)  U  amended  to 
read  as  follows: 

"(11)  In  determining  whether  an  article 
produced  or  manufactured  In  any  such  In- 
■Hlar  poaseaalon  contains  foreign  materials 
to  the  value  of  more  than  60  percent,  no 
material  shall  be  considered  foreten  which 
either— 

'(A)  at  the  time  such  article  is  entered. 


T 


or 


"(B)  at  the  time  such  material  la  im- 
ported Into  the  "Insular  posBeaslon. 
may  be  Imported  Into  the  customs  territory 
from  a  foreign  country,  other  than  Cuba  or 
the  Philippine  BepubUc,  and  entered  free  of 
duty;  except  that  no  article  containing  ma- 
terial to  which  (B)  of  this  subdivision  ap- 
plies shaU  be  exempt  from  duty  under  sub- 
division (1)  unless  adequate  documentation 
Is  supplied  to  show  that  the  material  has 
been  Incorporated  Into  such  article  during 
the  18-montb  period  after  the  date  on  which 
such  material  is  imported  into  the  «rnmi»r 
possession.". 
Sec.  103.  Tashs  op  Shjc 

(a)  subpart  D  of  part  1  of  schedtUe  3  U 
amended — 

(1)  by  amending  item  308.40  by  striking 
out  "8.1%  ad  val."  and  "40%  ad  val."  in  rate 
columns  numbered  1  and  2.  respectively,  and 
Inserting  in  lieu  thereof  "Free",  and  by 
striking  out  "6%  ad  val."  In  the  LDDC  col- 
umn; and 

(2)  by  amending  Item  308.60  by  strildng 
out  "11.6%  ad  val."  and  "50%  ad  val."  In 
rate  columns  numbered  1  and  2,  respectively, 
and  Inserting  in  lieu  thereof  "Free",  and  by 
striking  out  ■5%  ad  val."  In  the  LDDC  ool- 
column. 

(b)  Items  906.30  and  906.31   are  repealed. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse, 
for  consimiptlon  after  June  30,  1980. 

are.  10*.  PoppT  Snuw  EzTKAcr. 

(a)  Part  3  of  schedule  4  U  amended — 

(1)  by  striking  out  item  437.14  and  Insert- 
ing In  lieu  thereof  the  foUowlng: 

Opium  alkttloidt  and  their 
compound*; 
4Sr.U  Poppv  itratp  extract  ' 

hating  an  alkaloid 
conUnt  of  not  lot 
than  90  percent, 
if  imported  for 
ute  in  produeint 
codeine,    morphine 

orlhebaine Free  Free 

tS>.tS  other $1  JO  per   tS  per 

oz.  oz." 

and 

(2)  by  striking  out  Item  439.30  and  In- 
serting in  Ueu  thereof  the  following: 

Adraneed: 
•'iSB^  Poppt  tlraw  extrad 

if  imported  for  ute 
in  produeint  co- 
deine, morphine  or 

theMne Free  Free 

43941  Other lj%ad     10%  td 

ml.  vol." 

(b)  Item  907.70  is  repealed. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
ocmsimiptlon  after  June  30,  1980. 

SBC.  106.  PlKU>  ai.ASSES  AND  BOfOCTTUUIS. 

(a)  (1)  Item  708.61  is  amended  by  striking 
out  "7.9%  ad  val."  In  rate  column  numbered 
I  and  Inserting  In  Ueu  thereoC  "Free",  and 
by  striking  out  "3.4%  ad  val."  in  the  LDDC 
rate  column. 

(2)  Item  708.62  Is  amended  by  striking  out 
"18.6%  ad  val."  In  rate  colimm  numbered 
1  and  Inserting  In  Ueu  thereof  "Free",  and 
by  striking  out  "8%  ad  val."  m  the  LDDC 
rate  colunm. 

(b)  The  amendments  made  by  subsection 
(a)  sbaa  apply  with  re^>ect  to  articles 
entered,  or  withdrawn  from  warebouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

See.  100.  EMTmr  op  Ckbtaut  VAi.TrABi.x  Wabtes. 

That  headnote  2(b)  (U)  of  subpart  C  of 
part  6  of  schedule  8  Is  amended  to  read  as 
foUows: 

"(U)  all  artlclee  and  valuable  wastes 
resulting  from  such  processing  will  be 
exported  or  destroyed  under  customs  super- 
vision within  the  bond  period;  except  that 
In  Ueu  of  the  exportation  or  destruction  of 
valuable  wastes  duties  may  be  tendered  on 
such  wastes  at  rates  of  duties  in  effect  for 
such  wastes  at  the  time  of  Importation.". 


are.    lOT.   Wat 


(a)  Subpart  B  of  part  1  of  tt»  Appendix  is 
amended  by  inserting  in  numerical  — gi^iy^y 
the  foUowlng  new  Items: 

'90a.ii    Water    eheatmmU    or 

teatoe  $hatlt,fra. 

teniproaiitdfortm 

Hem     tSlJSI     m 

IXJf,    part    tA, 

idudaUl) Frat  Frtt  Omarta- 

farti 
SOM 
90S.W    Water  ekeatwmlsipra. 

tided  far  in  item 

H1.70,    part    8C, 

lehedtUel) Fret  Frtt  On  arte- 

farttl 

sout 

90S.U  Bamboo thoota in  air. 
lifht  corUainert 
(.provided  for  in 
Uem    UI.T8,    part 

8C,  tehedtUe  /) Fret  Free   Onarba. 

fanti 

aoias" 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  req>ect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sbc.  108.  UarrRAira  Cvwata  Acxmt  (IVAB). 

(a)  Subpart  B  of  part  I  of  the  Appendix 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  Item: 

"907.06    BitH-aminabeu- 
zoatehl.S- 
prapanedia 
(trimelkilent 
llteeldi-p- 
aminobemoale) 
(provided  for 
in  Hem  l/tt-K, 
part  IB, 

teheduUf) Frtt  No  Onarha- 

chame      fore  81 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sac.  109.  CoLoa  Couplers  Ain>  CoLoa  Iin^- 


(a)(1)  Item  907.10  of  the  Appendix  U 
amended  by  striking  out  "6/30/80"  and  In- 
serting In  Ueu  thereof  "6/S0/82". 

(2)  Item  907.12  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/80"  and  Inserting 
In  Ueu  thereof  "6/30/82". 

(b)  The  amendments  made  by  subaection 
(a)   ShaU  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption after  June  30,  1980. 
Sec.  110.  DoxoKTTBicnf  HTDsocaixiamE. 

(a)  Item  907.20  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/80"  and  inserting  in 
Ueu  thereof  "6/30/82". 

(b)  The  amendment  made  by  subaection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption after  June  30,  1980. 

Sec.  111.  IxruLOsK. 

(a)  Item  907.90  of  the  Appendix  is  ammd- 
ed  by  striking  out  "10%,  ad  val."  and  Insert- 
ing In  lieu  thereof  "Free",  and  by  striking 
out  "6/30/80"  and  InsertUig  in  lieu  thereof 
"12/31/81". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
simiptlon after  Jime  30.  1980. 

Sec.  112.  Flat  Kmrnifc  MAcantXB. 

(a)  Subpart  B  of  part  1  if  the  Appendix  is 
amended  by  striking  out  Items  912.07  and 
912.08,  and  by  Inserting  In  numerical  se- 
quence the  following  new  Item: 

"918.07    Powtr-drietn 
jWtaWaf 


Fttt  na  Onorbe- 

thanft      fore  SI 

so/sr: 


SDtoctofa 
wiil*(pr*- 

vUadfir** 

temtnj9ar 
870.10.  part 
iE,  acheimle  8). 
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(b)  The  amendments  made  by  snboec- 
tlon  (a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 
Sac.  113.  Wasp  Knirruic  Ma«:Hiw«a. 

(a)  Subpart  B  of  Part  1  of  the  Appendix 
Is  amended  by  Inserting  in  numerclal 
sequence  the  following  new  item: 

■•»tt.  13    Warp  knUtnt 

m»eki»t*  (pro- 
vUtdfarin 
item  em  Ju, 
pmrtiE. 

tcktialte) Free    No  Onarbt- 

ekantt      fore  61 
S0/8S". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Ssc.  114.  Spsciai.  ErrccTivt  Dati  Provision. 

If  the  date  of  enactment  of  this  Act  Is 
after  Jvme  30,  1980,  then,  upon  request 
therefor  filed  with  the  customs  officer  con- 
cerned on  or  before  the  180th  day  after  such 
date  of  enactment,  the  entry  of  any  article — 

(1)  which  was  made  after  June  30,  1980, 
and    before   such    date   of   enactment,    and 

(3)  with  respect  to  which  there  would 
haye  been  no  duty  If  the  amendment  or 
amendments,  as  the  case  may  be,  made  by 
sections  103,  104,  109,  110,  and  111  appUed 
to  such  entry, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930,  or  any 
other  provision  of  law.  be  liquidated  or 
rellquldated  as  though  such  entry  had  been 
made  on  June  30,  1960. 

TITLE  n — ^AMENDBfENTS  TO  OTHER 
TRADE  LAWS 
Skc.  201.  SASfx  Condition  Dkawback. 

(a)  Section  313  of  the  Tariff  Act  of  1930 
(18  UjS.C.  1313)  U  amended — 

(1)  by  redesignating  subsections  (])  and 
(k)  as  subsections  (k)  and  (1).  respectively: 
and 

(3)  by  Inserting  Immediately  after  sub- 
section (1)  the  following: 

"(J)  SAia  CoMomoN  Dkawback. — (1)  If 
imported  merchandise,  on  which  was  paid 
any  duty,  tax,  or  fee  imposed  under  Federal 
law  because  of  its  Importation — 

"(A)  is.  before  the  close  of  the  three-year 
period  beginning  on  the  date  of  importa- 
tion— 

"(1)  exported  in  the  same  condition  as 
when  imported,  or 

"(11)  destroyed  under  Customs  supervision; 
and 

"(B)  is  not  used  within  the  United  SUtes 
before  such  exportation  or  destruction; 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax.  and  fee  so  paid  shall  be  refunded 
as  drawback. 

"(3)  The  performing  of  incidental  opera- 
Uons  (including,  but  not  limited  to.  testing, 
cleaning,  repacking,  and  Inspecting)  on  the 
inqwrted  merchandise  Itself,  not  amounting 
to  manufacture  or  production  for  drawback 
purposes  under  the  preceding  provisions  of 
thU  section.  ahaU  not  be  treated  as  a  use  of 
that  merchandise  f«»  purposes  of  applying 
paragraph  (1)(B).". 

(b)  Tb»  amendments  made  by  subsection 
(a)  ahaU  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 
8»c.  203.  Intosmai.  Emtst  of  Cbtain   U.S. 

PKODtrCTS. 
Section  498(a)    of  the  Tsriff  Act  of  1930 
(19  UJB.C.  1406  (a) )  U  amended— 


(1)  by  redesignating  paragraphs  (3) 
through  (11)  as  paragraphs  (3)  through  (13), 
respectively;  and 

(3)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraph: 

"(3)  Products  of  the  United  States,  when 
the  aggregate  value  of  the  shipment  does 
not  exceed  910,000  and  the  products  are  im- 
ported— 

"(A)  for  the  purposes  of  repair  or  altera- 
tion prior  to  reexportation,  or 

"(B)   after  having  been  either  rejected  or 

returned   by   the   foreign   purchaser   to   the 

United  States  for  credit;". 

Sec.  303.  Tecrnical    Amendments    to    the 

Teadx  Ageeemxnts  Act  op   1979. 

The  Trade  Agreements  Act  of  1979  (Public 
Law  96-^9;  93  Stat.  144  et  seq.)  is  amended 
as  follows: 

( 1 )  Section  852  Is  amended  by  striking  out : 

"So  much  of  subpart  D  of  part  12  of  sched- 
ule 1  of  the  Tariff  Schedules  of  the  United 
States  as  follows  headnote  1  is  amended  to 
read  as  follows: 

and  inserting  in  lieu  thereof  the  following: 
"Subpart  D  of  part  12  of  schedule  1  of  the 
Tariff    Schedules    of    the    United    States    Is 
amended  to  read  as  follows: 

Subpart  D  headnote: 

I.  The  rates  of  diUti  provided  for 
the  produeii  enumerated  in 
tkit  tubpoTt  thall  be  (u- 
$tued  on  a  proof  gaUon 
batit  {i.e.,  the  ratts  thotcn 
indicate  the  amount  of  duty 
which  ihall  be  coUtcted  on 
each  gotten  of  an  imported 
product  at  100  proof).  The 
amount  of  duty  which  thait 
be  collected  for  each  gallon 
of  a  product  which  it 
imported  at  more  than  or 
leu  than  100  proof  ihall 
bear  the  tame  ratio  to  the 
applicable  rate  of  duty  at 
the  proof  of  the  imported 
product  beari  to  100  proof. 

Aqiiaiiit: 

(2)  Paragraph  (1)  of  secUoa  1107(a)  la 
amended  to  read  as  follows: 

"(1)  Inserting  'and'  after  'subpart  E',  and 
by  striking  out  'headnote  4'  and  inserting  in 
lieu  thereof  'headnote  3',  in  headnote 
3(a)(1),  and". 

Sec.  204.  FoancN-TEAOE  Zones  Boakd 
Rxpoets. 
Section  16(c)  of  the  Act  entitled  "An  Act 
to  provide  for  the  establishment,  operation, 
and  nutlntenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to  ex- 
pedite and  encourage  foreign  commerce,  and 
for  other  piuposes".  approved  June  18,  1934 
(48  Stat.  1003;  19  U.S.C.  81p(c) ).  Is  amended 
by  striking  out  "on  the  first  day  of  each 
regiUar  session"  and  Inserting  In  Ueu  thereof 
"by  April  1  of  each  year". 

TTTLE  m— BUSCELLANEOUS  PROVISIONS 
Sec.  301.  RooriNC  Tiles  fox  Chinese  Cci,- 

TUEAL     AND     COMMXTNITT     CEMTXX 
OF    PHn,ADET.PHIA,    PENNSYLVANIA. 

(a)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  roofing  tiles  purchased 
frcin  the  China  Natlociad  Arts  and  Crafts  and 
Export  Corporation  for  the  use  of  the  Chinese 
Cultural  and  Community  Center  in  Phila- 
delphia, Pennsylvmnla. 

(b)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  become 
final,  such  entry  shall  be  rellqiiidated  with- 
in 90  days  after  the  date  of  enactment  of 
this  Act,  and  the  appropriate  refund  of  duty 
shall  be  made  iK>twithstanding  section  614 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1614). 
Sec.  303.   Convetance   of  Cebtain   Landing 

Ceapt  to  Coos  County  ,  Okboon. 

(a)  Notwithstanding  any  provision  of  title 

ni  of  tha  Liquor  Law  Repeal  and  Enfocoe- 


ment  Act  (49  Stat.  879) ,  and  subject  to  sub- 
secUcci  (b),  the  Dlstrtct  Directs  of  the 
United  States  Customs  Service.  Portland. 
Oregon,  Is  authorized  and  directed  to  con- 
vey to  the  Coos  County  sheriff's  office.  Coos 
County.  Oregon,  all  right,  title,  and  Interest 
of  the  United  States  to  the  three  lighter 
amphibious  resupply  cargo  craft  (LARC's) 
seized  by  officers  of  such  Customs  Service 
and  officers  of  such  sheriff's  office  In  the  drug 
raid  conducted  Jointly  by  such  officers  on 
December  31.  1977,  at  Bandon.  Coos  County 
Oregon. 

(b)  The  conveyance  described  in  subsec- 
tion (a)  shall  be  made  subject  to  the  pay- 
ment by  the  Coos  County  sheriff's  office  of 
such  storage  or  other  expenses  which  may 
have  been  incurred  with  re^>ect  to  the  craft 
desrrlbed  In  such  section  from  the  date  of 
seizure  o<  such  craft  to  the  date  of  delivery 
to  the  sheriff's  office. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vahik) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Miimesota  (Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  VAwnc) . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  reported  H.R.  5047  with  an 
amendment  in  the  nature  of  a  complete 
substitute  to  create  a  single  omnibus  biU 
consolidating  17  noncontroversial  tariff 
and  customs  bills  plus  technical  amend- 
ments to  the  Trade  Agreements  Act  of 
1979,  wliich  were  considered  separately 
and  reported  favorably  by  the  commit- 
tee with  amendments. 

Title  I  of  HJl.  5047.  as  amended,  com- 
bines 12  bills  amending  the  tariff  sched- 
ules of  the  United  States  to  provide  for 
or  continue  temporary  suspension  or  the 
elimination  of  rates  of  duty  on  imports 
of  particular  products : 

Section  101  is  a  definition  provision 
applicable  to  all  sections  in  title  I. 

Section  102,  introduced  as  H.R.  6687 
by  our  colleague  from  the  Virgin  Islands, 
Mr.  Evans,  amends  general  headnote 
3(a)  of  the  tariff  schedules  by  excluding 
from  the  definition  of  "foreign"  mate- 
rial, those  materials  which  could  have 
been  imported  into  the  United  States 
free  of  duty  at  the  time  those  materials 
were  actually  Imported  into  the  insular 
possession,  provided  that  the  material 
was  Incorporated  into  the  article  pro- 
duced in  the  insular  possession  within 
18  months  after  its  importation  into  the 
insular  possession.  Thus,  manufacturers 
in  the  insular  possessions  would  no  long- 
er have  to  betEU*  the  risk  not  borne  by 
their  United  States  and  Puerto  Rican 
competitors  that  materials  they  pur- 
chase for  articles  to  be  shipped  to  the 
United  States  may  lose  their  duty-free 
status. 

Section  103,  introduced  as  H.R.  7173 
by  our  colleague,  Mr.  Schulze,  eliminates 
the  rates  of  duty  on  certain  yams  of  silk 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  June  30,  1980.  The 
bill  as  Introduced  was  amended  by  the 
committee  to  provide  permanent  duty 
elimination  rather  than  continuation  of 
the  existing  suspension  of  duties,  which 
has  been  renewed  periodically  since  1959. 
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There  is  no  domestic  production  of  these 
yams. 

Section  104,  introduced  as  HH.  5952 
also  by  our  colleague  Mr.  Schulze,  elim- 
inates the  rates  of  duty  on  poppy  straw 
extract  imported  for  use  in  producing 
codeine,  morphine,  or  thebaine  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption after  June  30,  1980.  The  com- 
mittee amended  the  bill  as  introduced 
to  provide  a  permanent  duty  elimina- 
tion rather  than  continuation  of  the 
existing  temporary  duty  suspension. 
Thprp  i.<!  no  domestic  orodnctlon  of  poppy 
straw  extract,  which  is  a  raw  material 
for  essential  medical  drugs. 

Section  105,  introduced  as  H.R.  5875 
by  our  colleagues,  Mr.  Mineta  and  Mr. 
Gibbons,  eliminates  the  column  1  (MFN^ 
rates  of  duty  on  field  glasses  and  binocu- 
lars. ITiere  is  no  domestic  production  of 
the  articles  covered  by  the  duty  elimina- 
tion. 

Section  106,  introduced  as  H.R.  7167 
by  our  colleagues,  Mr.  Nowak  and  Mr. 
LaFalce,  amends  the  Tariff  Schedules  to 
permit  retention  of  valuable  wastes  gen- 
erated during  the  processing  of  imported 
merchandise  brought  in  under  bond,  pro- 
vided that  applicable  duties  are  tendered 
on  such  wastes.  The  provision  removes  a 
problem  for  metal-processing  businesses 
on  the  United  States-Canadian  border 
who  must  destroy  or  export  rather  than 
use  the  metal  scrap  byproduct. 

Section  107,  introduced  as  H.R.  6673 
by  our  colleague,  Mr.  Latta.  suspends 
temporarily  the  rates  of  duty  on  water 
chestnuts  and  bamboo  shoots  imtil 
June  30,  1983.  The  committee  amended 
the  bill  as  introduced  to  apply  to  frozen 
as  well  as  to  prepared  or  preserved,  but 
not  to  fresh,  water  chestnuts  and  bam- 
boo shoots.  Duty  suspension  will  reduce 
consumer  prices  for  canned  water  chest- 
nuts and  bamboo  shoots  of  which  there 
is  no  or  very  limited  domestic  production. 

Section  108,  introduced  as  H.R.  6278 
by  our  colleague,  Mr.  Shannon,  suspends 
temporarily  the  column  1  (MFN)  rate 
of  duty  on  the  urethane  curing  agent 
known  as  TMAB,  used  by  the  oolyure- 
thane  industry,  until  June  30,  1983.  Duty 
suspension  will  enable  Polaroid  to  de- 
velop a  U.S.  market  sufficient  to  warrant 
domestic  production  of  the  product. 

Section  109,  introduced  as  H.R.  5047 
by  our  colleague,  Mr.  Prenzel,  continues 
the  existing  temporary  suspension  of  the 
column  1  (MFN)  rates  of  duty  on  color 
couplers  and  color  intermediates  until 
June  30.  1982.  Continuation  of  duty-free 
status  will  enable  color  print  paper  pro- 
ducers relying  on  imported  couplers  and 
intermediates  to  remain  competitive 
pending  completion  of  domestic  produc- 
tion facilities. 

Section  110,  introduced  aS  H.R.  6269 
by  our  colleague  from  Delaware,  Mr. 
Evans,  continups  the  existing  temnorary 
suspension  of  the  column  1  (MFN)  rate 
of  duty  on  doxorubicin  hvdrochloride. 
mown  as  Adriamycin,  until  June  30, 
1982.  Duty  susoension  will  reduce  con- 
sumer costs  for  this  cancer  chemother- 
apy drug  not  produced  in  the  United 
States. 

Section  111,  introduced  as  HJl  7145 
by  our  coUeague,  Mr.  Jenkins,  suspends 
temporarily  the  column  1   (MEN)   rate 


of  duty  on  levulose  entered,  or  with- 
drawn from  warehouse,  for  ccKisumptlon 
after  Jime  30,  1980  until  December  31, 
1981.  The  committee  amended  the  bill  as 
Introduced  to  provide  for  temporary 
suspension  rather  than  continuation  of 
the  existing  temporary  duty  reduction 
on  levulose.  Duty  suspension  will  enable 
continued  marketing  of  imported  levulose 
until  domestic  production  begins  in  mid- 
1981. 

Section  112,  introduced  as  H.R.  7047  by 
our  colleagues.  Mr.  Hollenbeck  and  Mrs. 
HxcKLER,  suspends  temporarily  the  col- 
umn 1  (MFN)  rate  on  duty  on  hat  knit- 
ting macdiines  until  June  30,  1983.  The 
committee  amended  the  bill  as  introduced 
to  delete  suspension  of  the  column  2  rate 
of  duty  applicable  to  Communi-st  coun- 
tries, to  limit  coverage  to  wide-bed 
machines  not  produced  domestically,  and 
to  simplify  the  product  description  and 
its  administration. 

Section  113,  introduced  as  H.R.  7004 
by  our  colleague,  Mr.  Schxtlze,  suspends 
temporarily  the  column  1  (MFN)  rate  of 
duty  on  warp  knitting  machines  until 
June  30,  1983.  The  committee  amended 
the  bill  as  introduced  to  provide  a  3-year 
rather  than  2-year  suspension. 

Duty  suspension  on  flat  and  warp 
knitting  machines  will  reduce  costs  to 
domestic  knitwear  producers  purchas- 
ing needed  machinery  not  available 
domestically. 

Section  114  provides  retroactive  ap- 
plication of  existing  duty  suspensions  or 
reductions  which  expired  June  30.  1980 
on  specific  products  included  in  this  bill. 

Title  n  of  H.R.  5047  as  amended  In- 
cludes three  bills  to  amend  other  trade 
laws: 

Section  201,  Introduced  as  HJt.  5464 
by  our  colleagues,  Mr.  Frenzel  and  Mr. 
RosTENKowsKi,  amends  section  313  of 
the  Tariff  Act  of  1930,  to  provide  for  the 
allowance  of  the  "drawback"  privilege — 
that  is,  the  refund  of  duties — to  include 
articles  of  foreign  origin  exported  In  the 
same  condition  as  when  imported,  or 
destroyed  under  the  supervision  of  U.S. 
Customs,  within  3  years  of  date  of  im- 
portation. The  committee  amended  the 
bill  as  introduced  to  provide  clearly 
that  incidental  operations  are  to  be  per- 
formed on  the  imported  merchandise  it- 
self as  opposed  to  allowing  it  to  be  used 
while  in  the  United  States  to  test  other 
merchandise.  By  greatly  simplifying  and 
expanding  the  drawback  provision,  the 
bill  encourages  firms  to  maintain  and 
augment  their  operations  in  the  United 
States. 

Section  202,  Introduced  as  HM.  5452 
by  our  colleague,  Mr.  Stanton,  amends 
the  section  498(a)  of  the  Tariff  Act  of 
1930  to  allow  for  the  "Informal"  entry 
of  U.S.-origln  merchandise  not  exceed- 
ing $10,000  in  aggregate  value,  when  im- 
ported for  repair  or  alteration  prior  to 
reexportation,  or  when  rejected  or  re- 
turned by  the  foreign  purchaser  for 
credit.  This  provision  will  eliminate  a 
needless  burclen  and  expense  on  pur- 
chasers of  U.S.  products  while  not  result- 
ing in  any  loss  of  revenues  to  the 
Treasury. 

Section  203  amends  section  852  and 
paragraph  (1)  of  section  1107(a)  of  the 
Trade  Agreements  Act  of  1979  to  make 
two  technical  conforming  changes  in 
the  headnotes  of  the  tariff  schedules. 


Section  204,  introduced  as  Hit.  5827  hy 
administration  request,  amends  the  act 
of  June  18,  1934  to  permit  the  Foreign 
Trade  2^nes  Board  to  submit  its  annual 
report  to  the  Congress  no  later  than 
April  1  of  each  year. 

Title  m  of  H Jl.  5047  as  amfmdfHJ  con- 
tains two  sections  consisting  of  trade 
provisions  of  a  private  reUef  nature: 

Section  301,  Introduced  as  HJl.  5065  by 
our  colleague,  Mr.  Ledkhu.  provides  for 
the  duty-free  entry  of  roofing  tiles  pur- 
chased from  China  for  the  use  of  the 
Chinese  Cultural  and  Community  Cen- 
ter of  Philadelphia,  Pa. 

Section  302,  Introduced  as  H.R.  5442 
by  our  colleagues,  Mr.  Weaves,  author- 
izes and  directs  U.S.  Customs  to  convey 
to  the  Coos  County,  Oreg.,  sheriff's  office 
all  interest  of  the  United  States  to  three 
amphibious  craft  which  were  seized  in 
a  drug  raid.  The  committee  amended  the 
bill  as  introduced  to  make  this  convey- 
ance subject  to  the  pas^ment  by  the  Coos 
County  sheriff's  office  of  storage  expenses 
and  other  costs  Incurred  from  the  date 
of  seizure. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  not  received  objections 
from  any  sources  to  any  section  of  H.R. 
5047,  as  amended,  which  the  cotnmittee 
ordered  reported  by  voice  vote. 

I  urge  its  passage. 

n  1350 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Minne- 
sota (Mr.  Frzhzel)  . 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  <Mr. 
ScHTTLZE)  a  member  of  the  subcommittee 
and  a  prime  sponsor  of  three  of  the 
sections  of  this  bill. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  In  strong  support 
of  HJl.  5047.  WhUe  I  feel  many  of  the 
provisions  contained  within  this  legis- 
lation are  very  beneficial,  I  will  confine 
my  comments  today  to  only  those  three 
sections  of  the  bill  which  I  have  per- 
sonally sponsored. 

Section  103  of  HR.  5047  is  designed  to 
permanently  suspend  tariff  duties  on  un- 
bleached and  unc(dored  fine  silk  yams. 

As  my  colleagues  may  know,  the  duty 
on  these  items  has  been  suspoided  al- 
most continuously  since  1959.  Since  there 
is  no  domestic  production  of  silk  yam 
nor  is  any  anticipated.  I  beUeve  a  perm- 
anent suspension  is  appropriate. 

There  are  many  benefits  to  be  gained 
by  this  action,  including  allowing  domes- 
tic textile  and  apparel  manufacturers 
to  compete  more  effectively  with  im- 
ported fine  silk  textiles  and  apparel,  thus 
preserving  the  jobs  of  Americans  who 
manufacture  these  products. 

Section  104  of  this  leglslaticxi  would 
also  permanently  suspend  duties  on  Im- 
ported concentrate  of  poppy  straw, 
which  expired  on  June  30,  1980. 

The  United  States  Is  totally  dependent 
on  Imported  concentrate  poi^y  straw, 
which  is  a  raw  material  used  in  the  pro- 
duction of  medicinal  codeine  and  mor- 
phine. 

It  is  also  a  material  whose  Importation 
and  processing  into  medicine  is  strictly 
regulated  by  the  Justice  Department 
under  the  CcHitrolled  Substances  Act. 

While  the  worldwide  (Milum  shortage 
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which  faced  domestic  producers  to 
switch  from  (^ium  to  concentrate  has 
somewhat  eased,  poppy  straw  concen- 
trate remains  a  vital  ingredient  in  the 
production  of  certain  prescription  drugs. 
As  a  result  of  the  current  duty  sus- 
pension, production  costs  have  been  re- 
duced and  prescription  drugs  containing 
codeine  and  morphine  are  less  expensive 
for  consumers. 

The  final  section  of  H.R.  5047  which  I 
will  address  is  section  113.  This  provi- 
sion will  suspend  the  column  1  rate  of 
duty  on  imports  of  tricot  and  raschel 
warp  knitting  machines  for  a  3-year 
period. 

In  ord^-  to  remain  competitive  in  do- 
mestic and  world  markets,  domestic 
warp  knit  manufacturers  must  acquire  a 
new  generation  of  machinery  which  can 
only  be  purchased  outside  this  country. 

There  has  been  no  domestic  produc- 
tion of  warp  knit  machinery  since  1975. 
Yet.  these  compfinies  must  pay  a  cur- 
rent U.S.  duty  rate  of  6.7  percent  ad 
valorem  on  each  machine  they  purchase 
from  an  MFN  country.  The  burden  of 
this  duty  Is  substantial,  considering  that 
the  highly  sophisticated  warp  knit  ma- 
chinery, produced  principally  in  West 
Oermany,  costs  between  $35,000  and 
$50,000  per  imit. 

Suspending  the  U.S.  column  1  rate 
duty  for  a  period  of  3  years  wlU  have 
serveral  beneficial  effects.  This  action 
would  permit  domestic  textile  firms  to 
purchase  the  needed  new  machinery  at  a 
lower  cost,  thus  facilitating  the  competi- 
tiveness of  U.S.  textile  and  apparel  prod- 
ucts in  both  domestic  and  foreign  mar- 
kets. In  addition,  removal  of  this  tariff 
burden  would  be  particularly  beneficial 
to  American  consiuners  who  ultimately 
pay  for  such  tariffs  in  the  form  of  higher 
prices  for  knitted  textile  and  apparel 
products. 

Finally,  a  more  competitive  U.S.-raade 
product  means  that  a  warp  knit  company 
will  be  better  able  to  increase  its  sales  in 
both  domestic  and  foreign  markets.  This 
will  clearly  have  a  beneficial  effect  upon 
domestic  employment  and  upon  our  in- 
ternational balance  of  trade. 

Mr.  Speaker,  rarely  do  we  have  an  op- 
portunity to  pass  legislation  which  has 
no  adverse  effect  on  any  U.S.  interest  and 
offers  real  potential  savings  for  all 
Americans. 

I  urge  the  Immediate  adoptl<m  of  this 
needed  legislation. 

Mr.  PRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  my  colleague  in 
supporting  H.R.  5047,  an  omnibus  bill 
consisting  of  17  noncontroversial  tariff 
and  trade  measures,  previously  intro- 
duced as  separate  bills,  plus  technical 
amendments  to  the  Trade  Agreements 
Act  of  1979. 

The  ntmierous  provisions  of  this  com- 
bined bill  have  been  adequately  described 
by  our  crtleague  from  Ohio,  the  distin- 
guished chairman  of  the  Trade  Subcom- 
mittee. All  of  the  provisions  were  ap- 
proved by  voice  vote,  and  opposltiwi  to 
them  either  did  not  arise  or  was  satis- 
factorily reserved  during  the  committee 
process.  Furthermore,  the  administra- 
tion opposes  none  of  the  sections  con- 
tained in  this  bill. 

I  would  like  to  focus  my  brief  remarks 
on  title  n  of  the  bill.  This  title  makes 
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several  changes  in  the  U.S.  customs  laws 
that  I  believe  will  be  beneficial  to  U.S. 
businesses  engaged  in  foreign  trade  prin- 
cipally by  contributing  to  a  freer  flow  of 
trade  across  the  border  and  by  reducing 
unnecessary  administrative  burdens. 
These  benefits,  of  course,  also  flow 
through  to  the  consumer  in  the  form  of 
reduced  costs  for  products. 

One  provision,  of  which  I  am  the  spon- 
sor, would  permit  a  "drawback"  or  re- 
fund of  duties  paid  on  merchandise  im- 
ported into  the  United  States  and  later 
exported  if  the  merchandise  was  not  used 
in  this  coimtry  and  was  exported  in  the 
same  condition.  However,  and  most  im- 
portantly, drawback  of  duties  would  not 
be  denied  where  only  incidental  opera- 
tions, such  as  testing,  cleaning.  repEick- 
ing.  and  inspecting,  were  performed  on 
the  merchandise.  In  other  words,  inci- 
dental operations  would  not  be  consid- 
ered a  "use"  of  the  merchandise  in  the 
U.S.  market  nor  a  change  in  the  condi- 
tion of  the  eoods. 

The  drawback  provision  simplifies  and 
expands  current  customs  law  and  pro- 
cedures with  respect  to  refunds  or  non- 
application  of  duties  on  exported  goods. 
Drawback  is  already  provided  for  duties 
on  imported  merchandise  used  in  the 
manufacture  of  products  later  exported. 
In  addition,  under  current  law.  duties 
on  imported  merchandise  not  used  in  a 
manufacturing  process  but  later  export- 
ed in  the  same  condition,  can  be  avoided 
through  the  use  of  temporary  importa- 
tion bmids,  customs-bonded  warehouses, 
or  foreign  trade  zones.  Section  201  of 
this  bill  provides  a  simplified  and  less 
costly  procedure  of  "same  condition 
drawback"  similar  to  that  now  applied 
to  imported  goods  used  In  a  manufac- 
turing process. 

A  second  change  in  the  customs  laws, 
provided  In  section  202.  would  permit 
certain  eligible  merchandise  to  come  into 
the  United  States  under  informal  entry 
procedures.  Such  merchandise  cannot 
exceed  $10,000  in  aggregate  value  and 
must  either  be  imported  for  purposes 
of  repair  or  alteration  prior  to  reexpor- 
tation or  be  rejected  and  returned  by 
a  foreign  buyer  for  credit.  Current  law 
permits  duty-free  treatment  for  Amer- 
ican goods  that  later  come  back  into 
the  country  without  having  been  ad- 
vanced in  value  or  improved  in  amdl- 
tlon  while  abroad.  However,  if  the  goods 
are  valued  above  $250,  a  more  costly  for- 
mal entry  procedure  must  be  exercised. 
As  my  colleagues  can  see,  both  these 
provisions  simplify  customs  procedures 
and  provide  cost  benefits  to  American 
businesses  and  consumers  alike.  The 
Trade  Subcommittee,  with  the  support 
of  the  U.S.  Ciistoms  Service,  has  been 
active  in  the  reform  of  customs  laws  and 
procedures.  This  bill  contains  minor  but 
important  changes  that  mark  a  ctm- 
tinuatlon  of  our  efforts. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  unanimous  approval  to  H.R.  5047. 
with  all  its  important  provisions. 
•  Mr.  KONETA.  Mr.  Speaker,  i  would 
like  to  comment  briefiy  on  two  sections 
of  H.R.  5047  which  offer  us  an  opportu- 
nity to  make  small — but  significant — 
improvements  to  our  current  trade  law. 
Section  105  would  eliminate  dutiies  on 
fieldglasses,    opera   glasses,   and   prism 


binoculars  imported  from  most-favored- 
naUon  status  trading  partners.  Current- 
ly, there  is  an  ad  valorem  tariff  of  18.5 
percent  on  prism  binoculars  imported 
from  Japan  and  Germany,  where  the 
highest  quality  commercial  products  are 
made.  It  is.  of  course,  the  American 
consumer  who  ultimately  pays  the  costs 
of  this  duty.  Since  there  is  no  commercial 
production  of  these  articles  in  the  United 
States,  the  tariffs  protect  no  domestic 
industry.  In  fact,  the  main  effect  of  the 
tariffs  is  to  increase  costs  to  the  con- 
sumer. Section  105  would  remove  these 
burdensome  duties  and  lower  consumer 
costs  of  binoculars,  fieldglasses,  and 
opera  glasses. 

Section  201  allows  for  refund  of  duties 
on  foreign  made  goods  when  they  are 
exported  in  the  same  condition  as  when 
imported,  or  when  they  are  destroyed 
under  the  supervision  of  the  U.8.  Cus- 
toms Service  witliin  3  years  of  the  date 
of  importation.  Section  201  allows  the 
importer  to  recoup  duties  paid  on  goods 
that  are  excess  or  unusable.  Thus,  it  re- 
moves restrictions  on  the  importer's 
abUity  to  meet  the  needs  of  its  foreign 
and  domestic  customers.  It  promotes 
better  inventory  management  and  cash 
fiow— and  this  improves  the  productivity 
of  the  Indlustry. 

At  a  time  when  we  are  looking  for 
ways  to  stimulate  American  business  we 
should  be  eager  to  make  these  small 
changes  in  trade  law  which  will  have 
such  beneficial  effects  on  consumer  prices 
and  on  the  efiQciency  of  businesses  which 
use  imported  goods.* 

Mr.  FRENZEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time 

Mr.  VANIK.  Mr.  Speaker,  I  yield  back 
the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr,  Vakik) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  5047,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  tiUe  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  temporary 
suspension  of  certain  duties  to  extend 
certain  existing  suspensions  of  duties. 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 
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TARIFF  ACT  AMENDMENTS  FOR 
PISH  NETTING 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6571)  to  amend  tne  Tariff  Act  Of  1930  to 
temporarily  continue  the  present  duty- 
free status  of  the  cost  of  fish  net  and 
netting  purchased  and  repaired  in  Pan- 
ama, as  amended. 

The  Clerk  read  as  follows: 
R.R.  6671 

Be  it  enacted  by  the  Semite  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4«6  of  the  Trade  Act  of  1930  ( 19  U.S.C. 
14M)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  During  the  period  commencing  Oc- 
tober 1,  1979  and  ending  December  31,  1981, 
the  duty  impoeed  under  subaectlon  (a)  ahall 


not  apply  to  the  purchaae  of  and  coat  of  re- 
pair of  tima  purae  seine  nets  and  netting  (or 
any  United  States  documented  tuna  purae 
■elne  Tessel  of  greater  than  600  tons  carry- 
ing capacity  or  any  United  States  tuna  purse 
aelne  vessel  required  to  carry  a  certificate  of 
Inclusion  under  the  general  permit  Issued  to 
the  American  Tunaboat  Association  pursu- 
ant to  section  1(M  of  the  BAarlne  Mammal 
Protection  Act  of  1972.". 

I  D   1400 

'The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  moticm. 

The  genUeman  from  Ohio  (Mr. 
VANIK)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Minnesota  (Mr. 
PuKZKL)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6571,  as  amended 
by  the  Committee  on  Ways  and  Means, 
amends  section  466  of  the  Tariff  Act  of 
1930  to  provide  that  the  50  percent  ad 
valorem  rate  of  duty  imposed  under  that 
section  shall  not  apply  during  the  period 
October  1,  1979  through  December  31, 
1981  to  purchase  of  and  cost  of  repair 
of  tuna  purse  seine  nets  and  netting  for 
any  U.S.  documented  tuna  seine  vessel. 
The  bill  was  introduced  by  our  col- 
league, Mr.  Breattx. 

Prior  to  October  1.  1979.  vessels  docu- 
mented under  U.S.  law  were  permitted 
to  purchase  equipment  and  Initiate  re- 
pairs in  the  Panama  Canal  Zone  without 
payment  of  the  50-percent  duty  under 
section  466  because  U.S.  Customs  did  not 
consider  the  Panama  Canal  Zone  to  be 
a  "foreign  country"  within  the  meaning 
of  section  466.  Duty-free  status  of  the 
Panama  Canal  Zone  terminated  on 
October  1.  1979.  upon  transfer  of  the 
canal  to  Panama. 

Most  tuna  net  Installation  and  repair 
takes  place  in  the  Canal  Zone,  adjacent 
to  tiistorical  tuna  fishing  grounds  in  the 
eastern  Pacific  Ocean.  Netting  pur- 
chased in  the  Canal  Zone  from  Japan 
and  Taiwan  distributors  is  the  only  net- 
ting currently  available  which  meets  the 
requirements  of  the  Marine  Blammal 
Protection  Act. 

U.S.  netting  manufacturers  and  tuna 
industry  have  agreed  to  work  together 
to  develop  and  produce  netting  In  suf- 
ficient quantity  and  of  adequate  quality 
meeting  environmental  specifications  to 
supply  the  needs  of  the  U.S.  tuna  fleet 
by  1982.  Continuation  of  duty-free  treat- 
ment for  purchases  and  repair  of  tima 
netting  In  Panama  provided  by  the  bill 
for  a  2-year  period  in  the  meantime,  will 
remove  the  considerable  additional  ex- 
pense of  the  50-percent  duty  to  the  tuna 
industry  on  orders  placed  with  foreign 
manufacturers  for  1980  and  1981. 

H.R.  6571,  as  amended,  represents  a 
compromise  between  the  U.S.  tima  in- 
dustry, domestic  fish  net  manufacturers, 
and  the  administration,  which  the  com- 
mittee ordered  reported  by  voice  vote.  I 
urge  its  passage. 

Mr.  FRENZEL.  Mr.  ^^leaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  join  my  colleagues  In 
supporting  H.R.  6571,  a  bill  temporarily 
reinstating  duty-free  treatment  for  the 


purchase  and  repair  of  tuna  purae  seine 
nets  for  large  tuna  vessels. 

This  bill  is  designed  to  provide  an  ex- 
tended adjustment  period  to  owners  of 
tima  fishing  vessels  operating  in  the  east- 
em  tropical  Pacific  Ocean  who  suddenly 
found  that  the  longstanding  duty-free 
treatment  of  net  purchases  and  repairs 
was  revoked  when  the  status  of  the  Canal 
Zone  changed  last  fall.  With  the  passage 
of  legislation  implementing  the  Panama 
Canal  Zone  Treaty,  the  Canal  Z<me  be- 
came a  "foreign  country"  for  customs 
purposes  and  thus  duties  were  applied 
where  none  had  been  levied  before. 

The  duty  now  in  effect  is  50  percent  ad 
valorem  on  the  cost  of  equipment 'pur- 
chased, the  repair  parts  or  materials  to 
be  used,  or  the  expenses  of  repairs  made 
in  foreign  countries  on  U.S.  vessels  en- 
gaged in  foreign  or  coastal  trade.  Al- 
though the  duty  applies  to  a  broad  range 
of  ships,  the  adverse  effects  of  the  duty 
increase  In  this  instance  are  felt  princi- 
pally by  tiiose  tima  vessels  which  had 
previously  enjoyed  duty-free  status  for 
repairs  made  in  the  Canal  Zone.  There- 
fore H.R.  6571  focuses  temix>rary  relief 
frcHn  such  duty  on  UJ3.  documented  tuna 
seine  purse  vessels  and  Umits  the  duty- 
free treatment  solely  to  piu-chases  and 
repairs  of  tuna  purse  seine  nets  and 
netting. 

Although  whether  such  vessels  make 
their  purchases  or  repairs  in  the  Canal 
Zone  is  not  a  condition  for  duty-free 
status  under  this  bill,  the  description  of 
the  vessel  virtually  limits  the  bill's  pro- 
visions to  those  vessels  adversely  affected 
by  the  Canal  Zone  changeover.  Of  course, 
any  provision  that  would  favor  a  single 
country  or  group  of  countries  would  be  in 
violation  of  our  international  agreements 
to  provide  nondiscriminatory  tariff  treat- 
ment to  all  nations  with  whom  we  trade 
on  a  most -favored-nation  basis. 

Some  problems  with  this  bill  were 
raised  by  U.S.  netting  manufacturers  who 
are  increasing  their  production  and  at- 
tempting to  become  more  competitive 
with  Japan  and  other  Far  Eastern  pro- 
ducers. In  response  to  these  concerns,  the 
duty  suspension  was  limited  to  27  months 
and  restricted  to  certain  vessels  as  dis- 
cussed above.  Thus,  U.S.  netting  manu- 
facturers are  provided  the  necessary  lead 
time  to  produce  netting  In  sufDcient 
quantity  and  quality  to  supply  the  needs 
of  the  U.S.  tuna  fleet  while  tuna  vessels 
are  also  given  some  time  tc  adjust  to  the 
new  status  of  the  Canal  Zone. 

Mr.  Speaker,  I  beUeve  the  bill  as 
amended  by  the  Ways  and  Means  Com- 
mittee Is  fair  and  accommodates  all  the 
parties  involved.  I  know  of  no  opposition 
to  the  bill  as  amended.  I  urge  my  col- 
leagues to  approve  HH.  6571. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  ccmsimie  to  the  distinguished  gen- 
Ueman from  New  Jersey  (Mr.  Forsythe)  . 
a  member  of  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.  PORSYTHE.  Mr.  Speaker,  for  as 
long  as  I  have  been  a  Member  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, the  U.S.  tuna  fleet  has  been  hailed 
as  the  world  leader  in  tuna  fishing  tech- 
nology. The  men  who  constitute  the  cap- 
tains and  crews  of  our  tuna  fleet  have 
c(Histantly  pioneered  new  types  of  gear 


and  new  fishing  techniques  which  haw 
enabled  them  to  in«dTit«in  their  pc«- 
em:nent  position.  In  1979.  the  U.S.  tun* 
fleet  landed  508  million  pounds  of  tuna 
valued  at  $215  million.  Tuna  is  the  fourth 
most  important  fishery  in  the  United 
States  in  terms  of  both  volume  and 
value.  The  U.S.  fleet  has  also  devdoped 
new  nets  and  new  techniques  which  have 
reduced  the  incidental  mortality  of  por- 
poises to  levels  which  only  a  few  yean 
ago  were  believed  to  be  beyond  the  realm 
of  possibility.  If  the  captains  and  crews 
of  foreign  vessels  could  follow  the  ex- 
ample of  our  flshermen.  the  overall  rate 
of  porpoise  mortality  could  be  reduced 
substantially. 

Today,  our  tuna  fleet  needs  our  assist- 
ance. For  years,  the  Panama  Canal  Zone 
was  considered  a  duty-free  zone  and  the 
fleet  which  was  operating  in  the  eastern 
tropical  Pacific  returned  to  Panama  for 
the  purchase  and  repair  of  its  sophisti- 
cated nets.  Because  of  the  relationship  of 
the  United  States  with  the  Canal  Zone. 
the  expenditures  made  for  the  purchase 
or  repair  of  nets  was  duty-free.  However, 
when  the  United  States  returned  juris- 
diction of  the  Canal  Zone  to  Panama, 
the  Zone  was  no  longer  considered  a 
duty-free  U.S.  port  and  netting  pur- 
chased in  the  Canal  Zone  from  Japan 
and  Taiwan  distributors  became  subject 
to  the  so-percent  duty  on  foreign  netting. 

While  we  would  all  hope  that  the  tuna 
fleet  would  purchase  U.S. -produced  net- 
ting, the  sad  truth  is  that  foreign-made 
nets  are  the  only  ones  available  ii^ich 
meet  the  requirements  of  the  Marine 
Mammal  Protecticm  Act.  Given  the  fact 
that  an  average  net  costs  $200,000,  and 
given  the  fact  that  there  Is  no  place  else 
to  purchase  the  netting.  It  makes  little 
sense  to  penalize  the  U.S.  tuna  fleet  by 
forcing  them  to  pay  a  50-percent  tax  on 
imported  netting.  Such  a  tax  would 
erode  the  competitive  position  of  the 
U.S.  fleet  and  is  a  needless  penalty  to  be 
Imposed  on  this  fleet.  However,  the  leg- 
islation before  us  today  provides  this 
special  exemption  for  the  tuna  fleet  oaiy 
until  December  31,  1981.  It  Is  antici- 
pated, in  fact  it  is  expected,  that  by  the 
end  of  1981,  the  U.S.  industry  will  be 
able  to  manufacture  nets  adequate  to 
the  needs  of  the  tuna  industry. 

To  assist  our  tuna  fleet  during  this 
period  of  time,  I  urge  the  adopUm  of 
Hit.  6571. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VANIK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
genUeman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  HJl.  6571.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  [>assed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Tariff  Act  of  1930 
to  continue  temporarily  the  duty-free 
status  of  the  cost  of  certain  flsh  net  and 
netting  purchases  and  repairs.". 
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A  motioQ  to  reconsider  was  laid  on 
the  table. 


DUTY  FREE  TREATMENT  OP  WOOD 
VENEERS 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suqiraid  the  rules  and  pass  the  bill  (ILR. 
6975)  to  eliminate  the  duty  on  hardwood 
veneers,  as  amended. 

The  Clerk  read  as  fc^ows: 

HA.  6975 

Be  it  enacted  by  the  Senate  and  Haute 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  3 
of  schedule  2  ot  the  Tariff  Schedules  of  the 
United  States  (19  U.&C.  1203)  Is  amended 
as  follows: 

(1)  Item  240.00  is  amended  by  striking 
out  "1%  ad  val."  In  rate  column  numbered 
1  and  Inserting  In  lieu  thereof  "Free",  and 
by  striking  out  "Free"  In  the  LDDC  rate 
column; 

(3)  Item  240.03  U  amended  by  striking 
out  "7%  ad  val."  In  rate  column  numbered 
1  and  Inserting  In  lieu  thereof  "Free",  and 
by  striking  out  "4%  ad  val."  In  the  LDDC 
column; 

(3)  Item  340.03  Is  amended  by  striking 
out  "2%  ad  val."  Ln  rate  colunm  numbered 
1  and  Inserting  In  lieu  thereof  "Free",  and 
by  striking  out  "Free"  In  the  LDDC  column: 

(4)  Item  240.04  Is  amended  by  striking 
out  "5%  ad  val."  in  rate  colunui  numbered 
1  and  inserting  In  lieu  thereof  "Free",  and 
by  striking  out  "3.3%  ad  val."  in  the  L£HX; 
colunui;  and 

(6)  Item  340.06  Is  amended  by  striking 
out  "3%  ad  val."  in  rate  column  numbered 
1  and  inserting  in  lieu  thereof  "Free",  and 
by  striking  out  "Free"  in  the  LDDC  column. 

Sec.  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vamik) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Frkn- 
ziL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  HH.  6975,  as  reported 
with  technical  amendments  by  the  Com- 
mittee on  Ways  and  Means,  eliminates 
the  column  1  (most-favored -nation) 
rates  of  duty  and  temporary  rates  appli- 
cable to  imports  from  least  developed 
developing  countries  on  wood  veneers. 
The  bill  was  introduced  by  our  colleague 
from  Tennessee  ( Mr.  Ford)  . 

Duty  elimination  would  enable  UJ3. 
manufacturers  of  pljrwood,  who  rely  on 
imported  logs  and  veneers  for  the  manu- 
facture of  their  product,  to  obtain  ve- 
neers at  a  lower  cost  and  thus  compete 
more  effectively  with  imported  plywood. 
Restrictions  on  the  export  of  logs  by  ma- 
jor supplying  countries  have  forced  U.S. 
manufacturers  to  rely  more  heavily  on 
imported  veneers.  UB.  supply  of  high 
quality  domestic  hardwoods  is  insufB- 
cient  to  meet  the  needs  of  domestic  fur- 
niture, cabinet,  and  plywood  producers. 
Most  of  the  veneers  covered  by  the  bill 
are  no  longer  compeUtive  with  domesUc 
products. 


During  the  multilateral  trade  negotia- 
tions, the  wood  industry  sector  advisory 
committee  requested  duty-free  entry  for 
all  hardwood  and  softwood  veneers  as  a 
negotiating  goal.  Maximum  reductions 
were  negotiated,  but  immediate  imple- 
mentation and  elimination  of  the  higher 
duties  was  not  possible  because  of  statu- 
tory limitations  on  the  negotiating 
authority. 

H.R.  6975,  as  amended  was  ordered  re- 
ported by  the  Committee  on  Ways  and 
Means  by  voice  vote.  I  urge  its  passage. 
Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  ccmsume. 

Mr.  Speaker,  I  also  support  HJl.  6975, 
a  bill  to  eliminate  the  duty  on  five  tariff 
items  covering  column  I  entries  of  hard- 
wood and  softwood  veneers.  As  explained 
earlier,  such  veneers  are  used  primarily 
as  cores  or  backing  tor  plywood. 

Throughout  the  multilateral  trade 
negotiations  (MTN),  the  industry  called 
for  the  elimination  of  duties  on  imported 
wood  veneers  in  the  context  of  overall 
reciprocal  tariff  reductions.  This  gocU 
was  advocated  because  there  was  little 
comp)etitive  domestic  production  end, 
by  removal  of  the  duties,  the  U.S.  ply- 
wood manufacturers  hoped  to  benefit 
from  easier  access  to  lower  cost  im- 
ported veneers.  The  domestic  plywood 
industry  also  would  be  able  to  improve 
their  competitive  position  with  respect 
to  imported  plywood.  Although  signifi- 
cant reductions  were  made  in  the  MTN, 
the  limitations  of  current  law  prevented 
a  complete  elimination  of  the  duty. 
Our  principle  foreign  supplier  is  Cana- 
da, one  of  this  country's  most  valuable 
trading  partners. 

We  now  have  an  oppcMlunity,  through 
this  legislation,  to  respond  to  the  market 
situation  that  has  developed  over  the 
years  which  has  made  these  duties  un- 
necessary. An  adjustment  in  the  duties 
in  this  instance  will  be  felt  beyond  the 
plywood  industry,  with  the  furniture 
and  housing  industries  also  benefiting 
from  the  reduced  cost  of  wood  veneers. 
It  is  especially  important  in  this  period 
of  high  inflation  to  work  to  remove  those 
tariffs  tliat  serve  no  purpose  other  than 
to  push  prices  higher. 

Mr.  Speaker,  I  want  to  point  out  that 
the  committee  did  receive  testimony  in 
opposition  to  this  bill  from  labor  orga- 
nizations because  of  the  fear  that  some 
jobs  might  be  affected  in  those  com- 
panies that  currently  use  or  supply 
domestic  hardwood  veneers.  Hbwever, 
the  Department  of  Labor  has  responded 
to  our  satisfaction  that  increases  in 
employment  in  labor-intensive  wood 
product  industries  would  outnumber  any 
possible  job  losses  resulting  from  passage 
of  this  bill.  I  believe  in  the  final  analysis 
the  bill  will  be  very  helpful  to  labor 
since  it  will  contribute  to  the  overall 
economic  improvement  of  the  industries 
involved. 

Mr.  Speaker,  HJl.  6975  has  received 
broad  support  including  an  endorsement 
by  the  administration.  The  revenue  loss 
associated  with  its  passage  amounts  to 
approximately  $5  million  per  year  based 
on  1979  imports.  I  urge  unanimous 
approval  of  B.H.  6975. 


Mr.  Speaker,  I  have  no  further  re- 
quests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VANIK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tonpore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  6975.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  eliminate  the  duties  on  wood 
veneers.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  bills  just 
passed,  HJl.  3047,  HJl.  6571  and  HJl. 
6975. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


REALLOCATION  OP  SOCIAL  SECU- 
RITY TAXES  BETWEEN  OASI  AND 
DI  TRUST  FUNDS 

Mr.  PICKLE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
7670)  to  amend  title  n  of  the  Social 
Security  Act  to  make  necessary  adjust- 
ments in  the  allocation  of  social  security 
tax  receipts  between  the  Federal  old- 
age  and  survivors  insurance  trust  fund 
and  the  Federal  disability  Insurance 
trust  fund. 

The  clerk  read  the  bill  as  follows: 

HJL  7870 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  State*  of 
ATtierica  in  Congress  assembled.  That  (a) 
section  301(b)  (1)  of  the  Social  Security  Act 
Is  amended  by  striking  out  clauses  (H) 
through  (K)  and  inserting  in  lieu  thersof 
the  following:  "(H)  1.60  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31, 
1978,  and  before  January  1,  1980,  and  so 
reported,  (I)  1.1  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  197S, 
and  before  January  1.  1981,  and  so  reported, 
(J)  1.30  per  centum  of  the  wages  (as  to 
defined)  paid  after  December  31,  1980,  and 
before  January  1,  1982,  and  so  reported,  (K) 
1.66  per  centum  of  the  wages  (as  so  de- 
fined) paid  after  December  31,  1981.  and 
before  January  1,  1986,  and  so  reported,  (L) 
1.90  per  centum  of  the  wages  (as  so  de- 
fined) paid  after  December  31,  1984,  and 
before  Jan\iary  1.  1990,  and  so  reported,  and 
(M)  2.30  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31,  1989,  and 
so  reported,". 

(b)  Section  201(b)(2)  of  such  Act  Is 
amended  by  striking  out  clauses  (H)  through 
(K)  and  inserting  in  lieu  thereof  the  follow- 
ing: "(H)  1.0400  per  centum  of  the  amount 
of  self -employment  Income  (as  so  defined)  so 
reported  for  any  taxable  year  beginning 
after  December  31,  1978,  and  before  Jan- 
uary 1,  1B80.  (I)  0.7776  per  centum  of  the 
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aiiK>tmt  of  seU-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31.  1979.  and  ioe- 
fore  January  1.  1981,  (J)  0.9760  per  centum 
of  the  sjnount  of  self-employment  income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1980  and 
before  January  1,  1982,  (K)  1.3376  per 
centum  of  the  amount  of  self -employment 
Income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31. 
1961.  and  before  January  1,  1966,  (L) 
1.4350  per  centum  of  the  amount  of  self- 
employment  Income  (as  so  defined)  so  re- 
ported for  any  taiiable  year  beginning  after 
December  81,  1984,  and  before  January  1, 
1990.  and  (M)  1.6600  per  centum  of  the 
amount  of  self -employment  income  (as  50 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1989.". 

SBC.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  remuneration  paid,  and  taxable  years  be- 
ginning, after  December  31, 1979. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Texas  (Mr. 
Pickle)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
York  (Mr.  Conable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Pickle). 

(Mr.  PICKLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  today 
is  a  necessary  step  to  make  sure  that 
social  security  beneflciries,  particularly 
those  under  the  large  retirement  and 
survivors  program  (OASI)  continue  to 
receive  full  benefits  on  time  as  they  have 
for  the  past  40  years. 

While  this  bill  is  necessary.  It  is  not 
enacted  in  haste  or  in  alarm.  The  Sub- 
committee on  Social  Security  has  ex- 
amined carefully  the  effect  of  the  econ- 
omy on  the  trust  funds  for  the  past  2 
years.  While  many  seem  to  regard  the 
recent  projections  of  trouble  in  the  social 
security  funds  as  a  "great  discovery."  it 
is  something  the  subcommittee  has  lived 
with — and  planned  for — every  day. 

The  bill  we  bring  today  is  a  deliberate 
step  both  to  insure  the  stability  of  the 
tnat  funds  and  to  provide  the  Congress 
the  time  it  will  need  to  make  any 
further  changes  necessary. 

This  bill  has  been  endorsed  by  Social 
Security  Commissioner.  William  Driver, 
Health  and  Human  Services  Secretary, 
the  Honorable  Patricia  Harris,  and  the 
White  House.  It  is  also  supported  by  ag- 
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Ing  organizations,  business  groups  such 
as  chambers  of  commerce,  and  labor 
groups  such  as  the  AFL-CIO. 

While  we  recognize  that  HJl.  7670  is 
an  interim  step,  it  is  not  a  patoh-up  job. 
and  the  public  should  imderstand  this 
bill  as  one  part  of  an  ongoing  effort  to 
adjust  social  security  to  the  current  and 
future  needs  of  the  American  worker  and 
his  or  her  family. 

This  is  an  effort  which.  I  am  happy  to 
say,  has  been  free  of  partisan  bickering 
and  which  has  been  conducted  on  a  high 
plane  of  debate,  where  the  well-being  of 
the  program  and  of  those  who  depend 
on  it  has  been  foremost. 

While  there  has  been  a  lot  of  discus- 
sion both  in  and  out  of  Congress.  Con- 
gress itself  has  not  acted  often  in  the 
area  of  social  security  financing. 

With  bipartisan  support,  it  acted  in 
1972  to  index  the  social  security  system 
and  to  institute  a  "dynamic"  actuarial 
accounting  structure  suitable  for  an  in- 
dexed system.  In  1977  Congress  again 
acted,  this  time  to  make  corrections  and 
adjustments  necessary  tmder  the  new, 
indexed  system. 

It  has  not  taken  any  action  regarding 
financing  since  that  time.  In  these  same 
years,  however,  the  economy  has  not 
performed  as  expected.  The  indexed  so- 
cial security  program  is  more  susceptible 
to  extreme  changes  in  the  economiy,  such 
as  those  we  have  suffered  over  the  last 
few  years,  and  that  is  our  reason  for  be- 
ing here  today. 

While  the  economy  has  had  a  definite 
effect  on  the  trust  funds,  I  wish  to  make 
the  strong  point  that  the  action  the 
Congress  took  in  1977  is  still  soimd.  It 
provided  major  corrections  and  a  sound 
foundation,  so  that  the  problems  we  face 
today  are  not  nearly  so  awesome  as  scxne 
newspaper  headlines  would  have  us 
believe. 

HJl.  7670  embodies  a  rather  minor  ad- 
justment in  the  trust  funds,  but  this  ac- 
tion will  insure  the  Congress  that  it  will 
have  the  time  to  take  any  other  actions 
needed.  Those  other  actions  needed  may 
not  be  much  more  dramatic  than  the  bill 
before  us  today — or  they  may  require 
deeper  changes  in  the  program. 

In  that  regard,  the  subcommittee  will 
continue  both  to  monitor  the  status  of 
the  funds  and  to  bring  forward  correc- 
tive actions  wherever  they  are  needed. 

And  whatever  is  required,  the  Congress 
will  have  the  time  carefully  to  consider 
these  actions  and  I  have  full  confidence 
that  the  Cmgress  will  act,  as  it  always 
has,  in  a  nonpartisan  said  positive 
msomer. 


The  Mil  before  us  today  follows  a  prac- 
tice which  has  been  follawed  several 
times  in  the  past. 

Under  the  social  security*  program,  we 
have  three  trust  funds  into  whl<di  the 
payroll  tax  receipts  are  automatically 
appropriated  according  to  a  schedule  set 
out  in  the  law.  These  are  the  old-age  and 
survivors  fund,  the  disability  fund,  and 
the  medicare  hospital  Insurance  fund. 

Under  current  economic  assumptions, 
as  contained  in  the  1980  social  security 
trustees  report,  the  old-age  and  survivor 
fund  will  not  be  able  to  pay  full  bene- 
fits beginning  in  late  1981.  This  is  due 
almost  entirely  to  adverse  economic  can- 
ditions  of  the  past  few  years.  Tlie  July 
3  social  security  checks,  for  Instance, 
contained  a  14.3-percent  benefit  in- 
crease mandated  by  the  benefit  formula 
which  is  indexed  to  keep  pace  with  in- 
flation. This  14.3  percent  benefit  in- 
crease, however  will  cost  the  trust  funds 
$16.8  billlcm  in  increased  payments  in 
the  first  year  alone. 

In  additicm,  higher  unemployment  has 
reduced  Income  to  the  trust  funds  over 
what  was  expected. 

Reserves  in  the  disability  fund,  how- 
ever, are  expected  to  increase  steadily  in 
the  future  under  both  the  Intermediate 
and  the  pessimistic  assuini>tknis  of  the 
1980  trustees  report.  Experience  in  the 
disability  program  has  been  better  than 
projected  in  1977.  and  the  recent  enact- 
ment of  Public  Law  96-365  will  further 
Improve  the  performance  of  this  fund. 

Reallocation,  the  mechanism  used  In 
HJl.  7670.  has  been  the  traditional  way 
of  redistributing  the  OASDI  tax  rates 
when  there  have  been  changes  in  the  law 
and  in  the  experience  of  the  programs 
and  in  order  to  keep  idl  the  programs  on 
a  more  or  less  even  reserve  ratio. 

Reallocation  means  that  the  formula 
for  allocating  the  incoming  payroll  tax 
receipts  is  changed  in  the  law  so  that 
funds  will  flow  into  the  various  funds  in 
a  different  mix  than  currently  projected. 

The  action  does  not  affect  the  overall 
tax  rates  in  any  way.  It  does  not  affect 
any  money  already  in  a  particular  trust 
fimd.  Nor  does  it  have  any  effect  what- 
soever on  benefit  payments. 

HJl.  7670  would  reallocate  between 
the  (dd-age  and  the  disability  funds  so 
that  there  will  be  sufficient  reserves  in 
the  OASI  fund  for  an  additional  year. 
untU  late  1982. 

The  f oUowLng  tables  outline  the 
changes  in  the  tax  schedules  and  the 
projected  reserves  for  the  OASI  and  DI 
funds  under  the  various  trustee  assump- 
ticms. 


TABLE  1.— REALLOCATION  OF  TAX  RATE  SCHEDULE  BETWEEN  OASI  AND  01  UNDER  HJt.  7670 
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TABU  2.— TRUST  FUND  ASSOS  AT  THE  BEGINNING  OF  THE  YEAR  AS  A  PERCENTAGE  OF  OUTGO  DURING  THE  YEAR  UNDER  PRESENT  LAW  AND  UNDER  H.R.  7670 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Stttods).  Hie  Chair  recognizes  the  gen- 
tleman from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
7670.  It  is,  literally,  the  least  we  can  do 
to  keep  the  major  social  security  trust 
fund  solvent  through  1981. 

According  to  administration  actuaries, 
if  corrective  action  is  not  taken,  the  old- 
age  and  survivors  insurance  (OASI) 
trust  fund  wiU  run  short  of  money  to 
pay  benefits  at  some  point  late  next 
year.  This  bill  is  the  vehicle  for  minimal 
corrective  action,  it  would  shift  some 
payroll  tax  collections  from  the  disability 
Insurance  (Dl)  trust  fund  to  the  OASI 
fund.  Although  the  Dl  fund  is  much 
smaller,  it  is  much  better  off  financially, 
and  a  transfer  of  taxes  should  keep  both 
OASI  and  Dl  afloat  until  late  summer 
or  early  faU  of  1982. 

In  essence,  then,  this  bill  merely  buys 
some  time  for  the  97th  Congress.  In- 
stead of  about  7  months,  if  this  bill  is 
passed,  the  97th  Congress  will  have 
about  18  months  in  which  to  act. 

Which  brings  me  to  the  one  problem 
I  have  with  this  legislation.  It  is  needed, 
but  it  nevertheless  symbolizes  a  congres- 
sional unwillingness  to  tackle  the  truly 
tough  social  security  issues.  It  is.  in  a 
sense,  another  patch-and-mend  job  on 
a  social  insurance  system  that  badly 
needs  permanent  strengthening.  We  are 
postponing,  again,  a  confrontation  with 
such  difficult  issues  as  long-term  financ- 
ing, an  increasing  tax  burden  on  work- 
ers and  their  employers,  the  system's 
treatment  of  women,  and  the  perennial 
matter  of  universal  coverage. 

Even  with  Its  massive  tax  increases, 
the  1977  social  security  amendments  left 
Uie  svstem  with  a  long-range  actuarial 
deficit  equal  to  1.4  percent  of  taxable 
payroll,  which  translates  roughly  into 
some  $800  billion  current.  That  defi- 
ciency must  be  dealt  with  eventually. 

In  dealing  with  it.  the  Congress  must 
make  a  fundamental  decision  either  to 
mcrease  income  to.  or  to  decrease  outgo 
from,  the  trust  funds  which  pay  bene- 
fits. In  either  case,  the  decision  should 
be  made  expeditiously  so  that  bene- 
ficiaries and  contributors  will  have  as 
soon  as  possible,  a  better  idea  of  what 
the  system  holds  for  them  to  the  future 


Whatever  changes  are  coming,  they  need 
to  know  far  in  advance  so  that  they  can 
adjust  with  a  maximum  of  ease. 

Today,  there  is  widespread  imease  to 
the  country  about  the  long-range  stabil- 
ity of  the  social  security  system.  Fears 
and  apprehensions  need  to  be  allayed, 
and  allowmg  the  system  to  move  from 
financial  crisis  to  financial  crisis  does 
not  help  to  that  regard. 
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Public  concern  over  rising  payroll 
taxes  appears  to  have  subsided  to  recent 
months,  but  I  suspect  this  may  be  a 
temporary  lull.  This  issue  might  start 
heating  up  agato  after  the  tax  rate  and 
the  taxable  wage  base  both  take  a  quan- 
tum jump  on  January  1  of  next  year. 

As  for  the  treatment  of  women  and 
the  question  of  whether  social  security 
coverage  should  be  extended  to  Federal 
emrloyment.  there  have  been  voluminous 
studies  and  prolonged  debate.  Both  balls 
are  now  m  the  congressional  court,  and 
they  will  continue  bouncing  around  until 
we  muster  enough  courage  to  meet  them 
squarely. 

I  freely  concede  there  is  not  time 
enough  left  to  the  96th  Congress  to  go 
through  the  painful  decisionmaktog 
process  on  these  issues.  Therefore,  we 
have  no  recourse  but  to  pass  this  bill, 
and  the  social  security  buck.  The  97th 
Congress  will  have  to  cope  with  another 
trust  fund  shortfall  to  1982,  and  a  sim- 
ple reallocation,  as  this  bill  provides, 
wiU  not  suffice  agato.  The  same  old  prob- 
lems will  be  there,  but  the  same  old  an- 
swers will  not  then  be  available  to  us. 

Mr.  Speaker,  we  must  approach  social 
security  on  a  bipartisan  basis.  We  must 
work  together  to  insure  that  there  is  a 
broad  base  of  support  and  a  willingness 
on  the  part  of  the  Members  of  this  or 
any  subsequent  Congress  to  deal  with 
these  terribly  controversial  and  sensitive 
issues  on  a  long-term  basis.  We  cannot 
continue  to  "toggle"  up  the  system  with 
baltog  wire  every  2  years. 

We  are  runntog  out  of  expendients  of 
this  sort  that  protect  the  trust  funds 
temporarily  from  the  possibility  of  bank- 
ruptcy. In  the  meantime  all  the  long- 
term  projections  receive  the  attention  of 
writers  and  analysts,  and  there  are  scare 
headlines  that  not  only  frighten  old  peo- 
ple about  whether  they  will  be  receiving 
their  checks  at  the  begtoning  of  next 
month  but  frighten  young  i>eople  about 
whether  their  benefits  will  be  worth  any- 
thmg  when  they  ftoally  get  them. 
So  unless  we  do  some  long-term  plan- 


nmg  of  the  sort  this  Congress  or  any 
responsible  governmental  group  should 
be  capable  of  doing,  we  are  gotog  to  have 
a  continutog  downward  spiral  of  confi- 
dence in  a  system  which  is  central  to  our 
personal  security  plans  and  which, 
therefore,  requires  our  very  earnest  con- 
sideration. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yicldtog. 

I  know  that  what  I  am  about  to  talk 
about  is  not  one  of  the  major  problems 
which  our  colleague,  the  gentleman  from 
New  York  (Mr.  Conable),  has  so  ably 
described,  but  it  is  a  problem  because  it 
concerns  the  public  conception  of  the 
system. 

When  our  people,  old  and  young,  those 
who  are  paytog  toto  the  system  and 
those  who  are  receiving  the  benefits,  hear 
about  social  security  benefits  paid  to 
prisoners  to  prison,  they  wonder  how 
weU  this  is  betog  administered. 

I  would  like  to  ask  my  colleague  wheth- 
er or  not  this  deplorable  mistake  is  con- 
ttoutog  or  whether  it  has  been  stopped. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  timely  question. 

We  have  had  heartogs  on  this  matter. 
I  can  give  the  gentlewoman  every  assur- 
ance that  it  is  the  totention  of  this  Mem- 
ber, to  any  event,  and,  I  believe,  the 
chairman  of  the  subcommittee  as  well, 
to  resolve  that  problem  to  some  con- 
stitutional way. 

I  am  sure  the  gentlewoman  is  aware 
of  the  fact  that  social  security  payments 
are  msule  as  a  matter  of  right,  and  that 
equal  protection  of  the  laws  requires  us 
to  find  some  way  of  achieving  the  goal 
without  to  the  process  delineating  among 
recipients  on  the  basis  of  their  worthi- 
ness. Benefits  should  be  available  as  a 
matter  of  right. 

Mrs.  FENWICK.  But  Mr.  Speaker, 
surely  we  ought  to  be  able  to  deftae  dis- 
ability on  the  basis  of  somethtog  that  is 
a  real  disability  and  not  the  fact  that 
one  has  committed  a  crime  against  so- 
ciety and  is  betog  matotatoed  at  public 
expense  somewhere  else.  It  is  perfectly 
preposterous  that  the  agency  has  defined 
"disability"  to  toclude  those  who  are  to 
prison. 

Mr.  CONABLE.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  comments,  and 
I  would  like  to  tell  her  that  we  have  care- 
fully crafted  a  bill  to  a  way  which  we  be- 
lieve will  elimtoate  any  possibiUty  of  con- 


stitutional objections  based  on  failure 
of  equal  protection  of  the  laws.  I  think 
my  friend,  the  gentleman  from  Texas 
(Mr.  PicxLB),  the  disttoguished  chair- 
man of  the  subcommittee,  will  confirm 
every  intention  on  the  part  of  the  c(Hn- 
mittee  of  seetog  that  this  outrage  is  not 
conttoued  or  is  not  allowed  to  recur. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  the  gentle- 
man Is  correct.  Our  subcommittee  is  con- 
cerned with  the  issue  the  gentlewoman 
from  New  Jersey  (Mrs.  Fknwick)  has 
raised. 

Both  the  gentleman  in  the  well  and  I 
have  introduced  a  measure  on  this  issue. 
We  each  have  introduced  bills  which  we 
thtok  will  address  the  problem. 

This  is  not  as  alarmtog  a  problem  as 
some  might  think  to  the  numbers  to- 
volved.  because  a  survey  shows  that  only 
224  pe<K)le  in  Federal  institutions  are  re- 
ceivtog  any  social  security  benefits,  al- 
though we  do  not  have  toformation  yet 
regarding  prisoners  housed  to  State  to- 
stitutions.  No  matter  what  the  amount 
is,  no  matter  what  the  numbers  might 
be,  whether  it  is  right  or  wnmg.  we  must 
ftod  a  better  answer  to  the  problem  to 
protect  this  constitutional  right,  as  the 
gentleman  from  New  York  (Mr.  Conablz) 
has  said. 

May  I  also  say  to  the  gentlewoman 
from  New  Jersey — and  I  want  to  stress 
this — that  when  she  says  we  are  to  a 
deplorable  condition  now  with  respect  to 
social  security  and  to  the  admtoistration 
of  the  social  security  program.  I  would 
say  to  the  gentlewoman  that  the  prob- 
lem we  face  today  is  not  through  ill  or 
bad  administration  of  the  program,  but 
it  is  primarily  because  of  the  economic 
conditions  ^e  face  to  our  Nation. 

In  the  Nation  today,  the  problem  is 
that  we  have  such  high  tofiatlon  and  to- 
terest  rates  and  such  high  unemploy- 
ment, and  that  means  less  money  is  going 
into  our  trust  fund.  It  means  that  more 
people  are  drawing  higher  benefits  and 
people  are  retiring  earlier. 

So  the  problem  is  brought  about  by 
the  econwnic  conditions  facing  the  Na- 
tion, not  by  the  administration  of  the 
program.  I  dare  say  that  the  social  secu- 
rity program  has  been  admmistered  as 
well  as  any  program  to  the  Government 
today.  Less  than  2  percent  orl  Vi  percent 
is  spent  on  admtoistration. 

So  we  may  quarrel  with  todlvldual  bills 
or  tadividual  programs,  but  overall  so- 
cial security  has  been  administered  to 
a  manner  that  gives  great  confidence  to 
the  people. 

Mr.  CONABLE.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  my  version  would  be 
somewhat  different  from  thati 

I  think  our  problems  to  social  security 
result  from  the  failure  of  this  body  to 
approach  it  from  a  long-term  vlewpotot. 
We  are  not  dealing  with  speculative  prob- 
lems or  a  future  that  cannot  be  deter- 
mtoed.  We  have  a  population  bulge  going 
through  our  system  like  a  pig  through  a 
python,  and  it  is  clearly  visible.  We  know 
who  Is  gotog  to  be  retiring,  we  know  who 
is  going  to  be  movtog  toto  the  work  force 
withto  the  next  20  or  30  years,  and  clearly 
It  Is  withto  the  capacity  of  this  body  to 


plan  this  vital  institution  to  such  a  way 
that  it  will  be  funded  to  the  future. 

Our  planning  has  not  been  good.  As  the 
gentleman  from  Texas  (Mr.  Pickle)  says, 
the  admtolstraticMi  of  the  system  has  been 
good.  As  a  matter  of  fact,  I  am  amazed 
that  it  has  been  as  good  as  it  has  stoce 
Compress  has  dumped  on  the  Social  Se- 
curity AdmlnistratioD  all  kinds  of  addi- 
tional responsibilities  without  givtog  it 
the  skills  or  the  additional  personnel  to 
deal  with  them. 

In  fact,  the  Social  Security  Adminis- 
tration has  done  remarkably  well,  con- 
sidertog  that  it  has  had  three  commis- 
sioners to  the  past  5  years  and  this 
should  be  a  Job  which  requires  great 
skill  and  ccmsiderable  conttoulty  to  ad- 
mtoistration. 

We  have  problems  with  social  security. 
TTie  potot  is  it  is  withto  our  capacity  to 
deal  with  them,  and  we  have  not  dealt 
with  them  except  on  this  ktod  of  a  basis 
from  crisis  to  crisis,  permitttog  the  scare 
headlines  and  the  decltoe  to  confidence 
which  has  resulted  from  that. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
mv  colleague  for  yielding. 

In  the  first  place,  I  caimot  take  the 
answer  that  a  down  turn  in  the  economy 
tocreases  the  number  of  aged  pe<4)le. 
People  become  aged  at  65  whether  there 
is  a  boom  or  a  crisis.  I  cannot  accept 
that  argument. 

Mr.  CONABLE.  It  does  decrease  the 
revenue  to  the  system. 

Mrs.  FENWICK.  Yes.  It  does  decrease 
the  revenue  to  the  system,  but  what  I 
am  talking  about  is  the  lack  of  common- 
sense  on  the  definition  of  disability. 

How  could  any  agency  of  the  U.S.  Gov- 
ernment think  that  Congress  totended  to 
give  social  security  disability  benefits  to 
people  to  prison?  That  is  lacktog  com- 
mcmsense.  and  that  is  all  I  am  talking 
about.  It  is  not  mismanagement. 

Mr.  CONABLE.  Mr.  Speaker,  perhaps 
the  gentlewoman  has  her  quarrel  with 
the  court  system  but  not  with  us. 

Mrs.  FENWICK.  It  is  Just  comnum- 
sense  that  is  lacktog. 

Mr.  CHARLES  H.  WIIfON  of  CaU- 
fomia.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  on  a  matter  similar  to 
that  raised  by  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick).  I.  too.  am 
concerned  with  the  amount  of  money 
that  goes  overseas. 

The  gentleman  did  state  very  strongly 
that  social  security  payments  are  a  mat- 
ter of  right,  and  it  is  the  constitutional 
right  of  the  people  to  receive  them,  those 
who  are  eligible.  Yet  there  is  a  real  se- 
rious problem,  I  thtok,  with  recipients 
who  are  livtog  to  Greece,  Italy,  and  other 
foreign  countries  and  who,  when  their 
spouses  become  deceased,  go  back  to  the 
old  country.  I  would  imagine  that  here 
we  are  talldng  of  millions  and  millions  of 
dollars  and  hundreds  of  thousands  of 
people  rather  than  230  prisoners  who 
might  be  to  prison. 


D  1480 
But  this.  too.  presents  a  very  sertou* 
problem.  I  do  not  know  whether  it  Is  one 
that  deserves  attention  or  not. 

Mr.  CONABLE.  The  gentleman  Is  cor- 
rect. It  may  be  a  problem,  to  terms  of  the 
number  of  peoi^  who  are  drawing 
money  overseas.  It  may  be  cheaper  for  a 
beneficiary  to  live  to  some  foreign  coun- 
try and.  therefore,  be  or  she  may  get  an 
added  wtodfall  by  doing  that.  I  believe, 
however,  that  If  we  are  going  to  have 
pajrments  as  a  matter  of  right.  It  would 
be  very  difficult  to  say  that  because 
somebody  was  out  of  the  country  he  or 
she  loses  the  right  that  flows  directly 
from  the  contributions  made. 

If  we  could  so  define  the  worthtoess  to 
receive  benefits,  ttien  I  am  afraid  we 
would  ftod  other  reasons  for  denying 
people  the  benefits  that  now  are  tbeln 
as  a  matter  of  right,  and  I  think  that 
we  have  to  be  very  careful  with  that. 

Mr.  Speaker.  I  have  nothing  further 
to  say  about  the  bill  that  is  before  the 
body  at  this  point.  I  think  the  97th  Con- 
gress clearly  win  need  an  of  the  Inspira- 
tion and  luck  that  it  can  get.  but.  more 
than  that.  It  win  need  an  earnest  at- 
tention to  long-term  considerations.  In 
the  meantime,  this  Is  the  least  we  can 
do  to  give  assurance  that  there  wiU 
not  be  some  faltering  to  the  sjrstem  dur- 
ing the  toterlm. 

I  compliment  the  chaimuoi  of  the  sub- 
committee on  having  taken  this  step.  If 
It  had  not  been  taken,  we  would  be  very 
quickly  to  trouble.  Obviously.  I  am  not 
to  favor  of  that.  And  the  thrust  of  my 
remarks  should  not  be  against  this  meas- 
ure but  an  exhortation  that  we  wlU  move 
toto  longer  term  considerations  as  quick- 
ly as  possible.  I  thtok  Immediately  after 
a  Presidential  election  is  a  very  good  time 
to  deal  with  these  particularly  sensi- 
tive issues,  and  I  hope  that  it  wiU  be 
addressed  early  to  1981  rather  than  leav- 
ing it  until  once  agato  the  scare  head- 
Itoes  can  further  erode  public  confidence 
to  this  terribly  Important  Institutlan. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PICKLE.  Mr.  Speaker,  when  we 
passed  the  social  security  reform  measure 
to  1977,  it  was  a  courageous  step  that 
Congress  took.  And  under  any  normal  set 
of  circumstances  we  would  not  be  faced 
with  a  situation  we  face  today.  The  gen- 
tleman from  New  Yoi*  is  correct  that 
we  need  to  take  this  limited  actlcm.  We 
need  to  do  it  quickly  to  insure  the  older 
citizens  primarily  that  sufficient  money 
win  be  in  the  OASI  trust  fund  to  pay 
their  monthly  benefits.  This  should  re- 
store cmifidence  so  that  people  wIU  not 
be  alarmed.  It  Is  am  Important  step  to 
take,  and  I  urge  the  adoption  of  HJt. 
7670. 

•  Mr.  BIAGOL  Mr.  Speaker,  I  rise  to 
support  of  HJl.  7676,  emergency  legisla- 
tion to  provide  for  the  transfer  of  funds 
between  the  old-age  and  survivors  to- 
surance  program  and  the  disability  to- 
surance  programs  of  the  social  security 
system.  Passage  at  this  legislation  is  re- 
quired if  we  are  to  avert  the  calami^  of 
having  OASI  benefits  toterrupted  some- 
time during  1981. 

It  should  be  noted  QuX  President 
Carter  dl^daylng  great  foresight  caiUed 
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for  sucfa  an  interf iind  transfer  s4>proach 
very  early  in  the  year.  It  was  apparent 
then  as  it  is  now  without  such  an  ad- 
justment the  OASI  fund  would  be^in  to 
experience  a  severe  cash  flow  problon 
which  could  affect  benefit  payments.  The 
cash  flow  problem,  according  to  a  recent 
report  by  the  social  security  trustees  is 
a  result  of  higher  than  expected  infla- 
tion rates  and  the  continued  reduction 
in  the  ratio  between  beneficiaries  and 
contributors. 

Under  this  legislation,  the  OASI  share 
of  the  payrtdl  tax  would  increase  from 
its  present  4.33  percent  to  4.52  percent 
and  finally  In  1981  be  upped  again  to 
4.7  percent.  Not  only  is  the  percentage 
increased,  so  is  the  amount  of  taxes 
from  which  to  draw. 

Social  security  is  a  vital  part  of  the 
economic  fortunes  of  millions  of  Amer- 
icans.  Close  to  90  percent  of  all  persons 
over  the  age  of  65  have  received  social 
security  benefits  in  each  year  since  1967. 
More  than  60  percent  of  these  people 
rely  on  social  security  for  more  than 
(me  half  of  their  income  while  almost 
25  percent  rely  on  it  for  their  entire 
income. 

I  am  proud  to  serve  as  an  original 
member  of  the  House  Select  Coomiittee 
on  Aging.  I  wm-ked  closely  with  our 
chairman,  Mr.  Pkppkr,  earlier  this  year 
on  a  resolution  which  reaflOrmed  that 
social  seciulty  recipients  should  receive 
a  cost  of  living  increase  of  at  least  13 
percent  in  1980.  Some  proposals  had 
been  offered  to  trim  the  size  of  the  in- 
crease to  help  achieve  a  balanced  budget. 
The  cost  of  living  increase  was  in  fact, 
14.3  percent,  one  of  the  more  realistic 
Increases  in  memory.  H.B.  7670  should 
be  viewed  in  a  complimentary  light  to 
help  instu^  the  uninterrupted  payment 
of  these  increased  benefits  and  all  others 
which  may  follow. 

Pot  this  time  period,  HH.  7670  will 
suffice.  However,  it  is  high  time  that  we 
began  to  examine  the  social  security 
system  in  a  more  comprehensive  reform 
spirit.  Several  areas  come  immediately  to 
minri 

The  first  is  general  revenue  financing. 
The  time  has  clearly  cwne  for  this.  Per- 
s<aially,  I  favor  an  approach  such  as  that 
advocated  by  our  distinguished  former 
colleague  Jim  Burke,  the  so-called  Va-Va- 
Vs  plan.  This  is  necessary  if  we  are  to 
realistically  address  the  future  of  the  so- 
cial security  system. 

I  also  firmly  support  elimination  of  the 
outside  earnings  limitation  which  serves 
to  discriminate  against  those  older  per- 
sons who  still  are  capable  and  willing  to 
woric. 

Finally,  it  is  Imperative  that  the 
gender  based  distinctions  inherent  to  the 
system  be  removed  to  end  discrimination 
against  women.  I  have  spoken  to  the 
chairman  of  the  subcommittee,  Mr. 
PicKut,  on  this  matter  on  several' occa- 
sions and  he  is  clearly  sympathetic. 

PinaUylet  me  conclude  by  noting  that 
itwas  over  1  month  ago  when  I  testified 
before  Mr.  Picklk's  subccmunlttee  In 
shock  and  outrage  over  revelations  that 
Son  of  Sam.  David  Berkowltz,  had  been 
receiving  social  security  disability  bene- 
fits for  a  period  of  time  while  in  prison. 
The  individual  matter  involving  Berko- 
wlt«  has  apparently  been  resolved  but 


July  21,  1980 


there  is  a  larger  issue  to  contend  with, 
the  rights  of  prisoners  in  general  to  re- 
ceive disability  benefits.  I  hope  this  issue 
is  explored  in  greater  detail  in  the 
months  ahead  as  well. 

With  the  passage  of  H.R.  7670  and 
earlier  of  House  Concurrent  Resolution 
351,  we  are  taking  two  important  steps 
in  restoring  the  word  security  to  its 
prominent  place  in  the  discussion  of  so- 
cial security.* 

•  Mr.  ARCHER.  Mr.  Speaker,  I  support 
H.R.  7670  because  it  is  an  essential  piece 
of  legislation. 

It  provides  for  a  reallocation  of  col- 
lected social  security  payroll  taxes  be- 
tween the  two  trust  funds  that  pay  cash 
benefits.  Both  funds — for  old-age  and 
survivors  insurance  (OASI)  and  for  dis- 
ability insurance  (DI) — are  financed 
through  a  single  tax  rate,  levied  on  a  sin- 
gle wage  base.  Money  is  allocated  to  each 
fund  according  to  a  formula  in  the  law. 
We  have  adjusted  this  formula  before, 
most  recently  in  1977,  so  there  is  ample 
precedent  for  what  we  are  being  asked 
to  do  in  this  bill. 

The  fund  which  pays  benefits  to  re- 
tirees, their  dependents  and  survivors,  is 
running  short  of  money.  Actuaries  esti- 
mate that  late  in  1981.  perhaps  in  No- 
vember, OASI  will  not  be  able  to  pay  all 
the  benefits  that  will  be  due. 

The  smaller  fund,  which  pays  benefits 
to  insured  disabled  workers  and  their  de- 
pendents, is  temporarily  in  relatively  bet- 
ter financial  condition.  A  transfer  of 
money  from  DI  to  OASI  is  designed  to 
keep  the  system  solvent  until  late  In  1982. 
Before  that  time,  of  course,  a  more 
lasting  solution  to  trust  fund  financial 
problems  must  be  found.  TTie  chairman 
and  the  members  of  the  Subcommittee 
on  Social  Security,  on  which  I  serve  as 
the  ranking  minority  member,  have 
pledged  themselves  to  launch  a  thorough 
search  for  that  solution.  The  subcommit- 
tee will,  as  I  imderstand  the  schedule, 
conduct  some  field  hearings  during  the 
remainder  of  this  year  and  then  begin 
work  early  in  1981  on  legislation  to  re- 
store both  funds  to  solvency. 

It  clearly  will  not  be  a  simple  task.  The 
days  of  easy  answers  to  social  security 
problems  are,  I  am  afraid,  gone  forever. 
We  will  need  all  the  help  we  can  get,  and 
I  hope  some  will  come  from  the  National 
Commission  on  Social  Security,  which 
was  given  a  broad  mandate  in  the  1977 
amendments  to  study  the  system  and 
come  up  with  recommendations  for  the 
Congress  to  consider.  The  Commission's 
final  report,  due  January  11,  promises  to 
be  very  timely. 

Also  due  next  year  is  a  final  report 
from  the  President's  Commission  on 
Pension  PoUcy,  with  an  even  broader 
mandate. 

The  reports  of  these  two  groups,  plus 
the  already  completed  findings  of  more 
specialized  task  forces,  should  give  us  a 
stronger  information  foundation  on 
which  to  build  our  legislation. 

As  for  now,  however,  we  have  no  sen- 
sible alternative  to  the  bill  before  us,  and 
I  urge  my  colleagues  to  support  lt.» 

Mr.  PICKLE.  Mr.  Speaker,  I  do  not 
have  any  other  requests  for  time. 

The  SPEAICER  pro  tempore  (Mr.  Dan- 
ncLSON).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 


(Mr.  Pickle)  that  the  House  suspend  the 
rules  and  pass  the  bill,  HJl.  7670. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PICKLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


COMMITTEE  ON  STANDARDS  OP  OF- 
FICIAL CONDUCT  CONTEMPT  CI- 
TATION 

Mr.  BENNETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  resolu- 
tion (H.  Res.  743)  which  is  printed  in 
House  Report  96-1078  regarding  pro- 
ceedings against  O.  Robert  Fordlanl. 

The  Clerk  read  as  follows: 
H.  Res.  743 

Resolved,  That  pursuant  to  2  tJ.S.C.  192 
and  194,  the  Speaker  of  the  House  certify  the 
report  (96-1078) ,  detailing  the  refusal  of  O. 
Robert  Pordlanl  to  obey  s  lawful  supena  of 
the  House  of  Representatives  and  to  testify 
before  the  House  Committee  on  Standards  of 
Official  Ctonduct,  to  the  VS.  Attorney  for  the 
District  of  Coliunbia  to  prosecute  the  said 
Fordlanl  for  contempt  of  Congress. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SPENCE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Bennett)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  South  Carolina  (Mr. 
Spence)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

POINT    or    OKOOt 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  this  is  not  a  suspensiOTi. 
Does  not  this  come  up  as  a  resolution  in 
which  a  full  hour  is  granted  on  the 
resolution? 

The  SPEAKER  pro  tempore.  The  Chair 
will  advise  the  gentleman  that  this  Is 
called  up  imder  suspension  of  the  rules. 

Mr.  BENNETT.  Mr.  Speaker,  under 
this  suspension.  I  will  yield  10  minutes  to 
the  gentleman  from  California  (Mr. 
Charles  H.  Wn.soN) .  but  pending  that  I 
yield  myself  such  time  as  I  may  require 
to  explain  this  matter. 

Mr.  Speaker,  on  January  2.  1980,  Mr. 
O.  Robert  Fordlanl  failed  to  appear  pur- 
suant to  a  subpena  to  give  testimony 
before  the  Committee  on  Standards  of 
Official  Conduct.  The  committee  was 
meeting  in  executive  session  for  the 
purpose  of  receiving  testimony  concern- 
ing possible  violations  of  House  rule 
XLin  by  Representative  Charles  H. 
Wilson  of  California.  A  brief  history  of 


My  21,  1980 

the  events  leading  up  to  this  ctmtempt 
will  now  be  discussed. 

During  the  February  7.  1979,  organiza- 
tional meeting  of  the  committee,  a  sub- 
committee was  appointed  to  further  de- 
velop certain  information  relating  to 
Representative  Charles  H.  Wilson 
gathered  during  the  Korean  influence 
Investigation.  Pursuant  to  that  assign- 
ment, on  May  10,  1979,  the  committee 
staff  presented  to  the  committee  a  list 
of  persons  and  requested  that  subpenas 
be  issued  for  them.  Mr.  Fordlanl  was  on 
tbe  list,  and  a  subpena  was  authorized 
on  May  10.  1979.  and  signed  by  me  as 
chairman  on  the  30th  of  that  month. 

Mr.  Fordlanl  was  contacted  in  Cali- 
fornia on  June  7  by  members  of  the 
committee  staff.  He  at  that  time  was 
employed  as  Representative  Wilson's 
district  representative.  He  was  offered 
the  opportunity  to  submit  to  an  inter- 
view at  that  time,  but  he  declined  to  be 
interviewed.  At  Uiat  point  Mr.  Fordlanl 
was  served  with  a  subpena  to  appear 
before  the  committee.  The  return  date 
was  June  13. 1979. 

Mr.  Fordlanl  had  for  some  time  been 
under  the  care  of  two  doctors.  Both  doc- 
tors tiidicated  that  Mr.  Fordlanl  could  be 
interviewed.  A  third  doctor  recommend- 
ed that  he  not  testify.  Despite  that  rec- 
ommendation, however,  it  was  agreed  by 
Mr.  Fordiani's  attorney  and  the  commit- 
tee staff  that  a  deposition  could  be  ar- 
ranged and  taken  in  California. 

Arrangements  were  finally  made  to  re- 
cord the  testimony  of  Mr.  Fordlanl  on 
December  13,  1979.  These  arrangements 
were  canceled  on  December  12,  1979.  by 
his  attorney,  reporting  that  Mr.  Fordlanl 
had  injured  himself  by  a  faU  and  fur- 
ther reporting  that  Mr.  Fordlanl  was 
not  interested  in  rescheduling  the  in- 
terview. 

Thereafter  the  return  date  for  the 
subpena  served  on  Mr.  Fordlanl  was  set 
for  January  2, 1980,  in  Washington,  D.C., 
and  he  was  notified  of  this  through  his 
attorney  by  registered  letter  on  Decem- 
ber 19.  1979. 

Neither  Mr.  Fordlanl  nor  his  attorney 
appeared  at  the  January  2  meeting.  I 
noted  Mr.  Fordiani's  failure  to  appear 
pursuant  to  the  subpena  at  this  meeting 
and  declared  for  the  record  that  the  act 
of  Mr.  Fordlanl  was  contemptuous. 

lAter,  the  committee  was  informed  by 
Mr.  Fordiani's  attorney  that  Mr.  Fordl- 
anl would  be  unable  to  be  present  for  a 
deposition  due  to  the  condition  of  his 
health  and  that  he  was  incapable  of 
assisting  the  committee  in  its  investiga- 
tion. 

On  March  7,  1980,  the  committee  con- 
tacted Dr.  Saul  Faerstein  in  California, 
who  agreed  to  evaluate  Mr.  Fordlanl 
was  physically  and  mentally  competent 
to  provide  informaiion  to  the  commit- 
tee to  the  best  of  his  recollection  and 
to  withstand  the  rigors  of  examination 
and  cross-examination,  particularly  If 
interviewed  on  the  west  coast. 

This  committee  has  attempted  to  ac- 
commodate Mr.  Fordlanl  but  he  has 
refused  to  cooperate  and  has  defied  the 
legitimate  authority  of  this  committee, 
rae  committee  therefore  recommends 
that  the  House  respond  to  Mr.  Fordiani's 
defiance  by  Initiating  the  statutory  pro- 
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ceedings  for  having  him  prosecuted  for 
criminal  contempt  of  Congress. 

I  have  conferred  with  the  gentleman 
from  South  Carolina  (Mr.  Spence)  on 
this  matter,  and  he  is  now  the  second, 
and  I  have  no  further  observation  to 
make  at  this  point  but  instead  I  will 
yield  10  minutes  to  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  we  probably  have, 
if  we  are  fortunate,  about  a  dozen  Mem- 
bers on  the  fioor  at  this  time.  This  is  a 
very  serious  matter  that  we  are  consid- 
ering at  this  time.  This  is  a  resolution 
which,  when  adopted — and  it  will  be 
adopted — we  are  going  to  ask  the  U.S. 
court  to  bring  criminal  charges  or  to 
conduct  criminal  charges  against  Bob 
Fordiani,  a  very,  very  sick  man  and 
one  who  cannot  make  the  trip  to  Wash- 
ington, one  who  has  been  failing  for  the 
past  3  years. 

D  1440 

Now,  it  is  ridiculous  for  me  to  partici- 
pate in  this  resolution,  and  yet,  this  is  a 
lojral  employee  who  has  been  with  me 
for  16  years  and  has  done  an  outstand- 
ing job  with  the  Ciovemment  and  for 
me  as  a  Member  of  Congress. 

I  think  it  is  unfortunate  that  in  the 
committee  report,  tHily  the  letter  from 
Dr.  Saul  Faerstein,  the  committee-ap- 
pointed psychiatrist,  is  included  in  the 
report  when  there  Is  very  lengthy  evi- 
dence from  three  other  physicians  which, 
if  added  to  the  report,  could  possibly 
convince  Members  of  the  House  that  this 
is  a  sick  man  and  that  there  were  ex- 
tenuating circumstances  involved  in  his 
inability  or  refusal  to  participate  In  any 
questioning. 

Now  I  must  say  that  when  the  com- 
mittee counsel,  Mr.  Wisebram  and  th" 
investigator,  Mr.  Bermingham,  visited 
various  people,  former  employees  and  so 
forth,  and  they  called  me  and  told  me 
about  it.  I  said.  "Cooperate  in  every  way 
you  can,  but  if  you  want  my  advice  on 
something.  I  would  suggest  that  you  have 
an  attorney  with  you  before  you  talk  to 
them."  whether  it  was  a  formal  deposi- 
tion or  whether  it  was  just  an  interview, 
by  members  of  the  committee  staff.  And 
I  think  Mr.  Fordiani's  actions  themselves 
are  evidence  that  he  was  a  sick  man.  This 
is  evidence  that  can  be  gained  from.  I 
am  sure,  the  reports  that  Mr.  Berming- 
ham and  Mr.  Wisebram  )ald  with  the 
committee  when  they  returned  from  one 
of  their  many  trips  to  California.  They 
found  the  great  State  of  California  quite 
a  bit  to  their  liking  apparently.  But  I 
think  it  is  an  interesting  thing  that  Mr. 
Fordiani  was  subpenaed  in  Jime  of  1979, 
and  the  psychiatrist  appointed  by  the 
committee  did  not  examine  him  imtll 
March  of  1980. 

Now.  it  was  an  early  morning  meeting, 
and  he  might  have  been  more  alert  Just 
having  risen  from  his  sleep  in  the  morn- 
ing than  if  the  examination  were  held  2 
or  3  hours  later.  But  his  condition  on  that 
day  in  March  of  1980  can  in  no  way  at 
all  testify  as  to  what  his  condition  was  in 
June  of  1979  when  he  did  not  respond 
to  the  subpena. 

I  might  say  that  after  the  letter  from 
the  psychiatrist  in  CaUfomia  was  sent 
to  the  committee  and  the  formal  open 


hearings  on  the  censure  *nnt-ion  against 
me  were  continued,  Mr.  Fordiani  was  not 
subpenaed  and  not  asked  to  appear  as  a 
witness  at  that  hearing,  even  though  the 
psychiatrist  had  indicated  that  he  was 
capable  of  testifying. 

Mr.  Wisebram,  at  that  hearing,  you 
would  have  been  left  with  the  impression 
by  his  actions,  that  Mr.  Fordiani  had 
been  subpenaed  because  he  said.  "Well, 
under  ordinary  circumstances,  the  next 
witness  I  would  call  would  be  Mr.  Fordl- 
anl, but  he  did  not  show  up."  leaving 
the  Impression  with  the  members  of  the 
committee  and  those  in  the  audience 
that  Mr.  Fordiani  had  deliberately  re- 
fused to  come.  He  had  not  be«i  sub- 
penaed for  the  1980  hearings. 

I  have  nothing  more  to  add.  I  think 
this  is  a  very  cruel  thing.  I  think  that 
the  committee  knows  as  well  as  I  that 
when  this  goes  to  the  Federal  court,  they 
will  take  into  consideration  all  of  the 
medical  information  that  has  been  ac- 
cumulated in  this  matter.  I  think  they 
will  recognize  that  Mr.  Fordiani  is  Uving 
on  borrowed  time.  He  went  immediately 
from  his  conference  with  the  committee 
psychiatrist  to  the  hospital  to  be  ad- 
mitted for  an  operation  of  a  blockage,  a 
second  operation  on  the  other  side  of  his 
body,  from  the  one  that  is  referred  to  In 
the  committee  report,  and  he  was  to 
have  the  examinations  to  find  out  what 
his  condition  was  to  have  this  operation. 

The  operation  was  called  off  and  the 
doctors  determined  that  it  was  inoper- 
able because  the  blockage  was  at  the 
brain:  and  they  said  it  would  kill  him 
in  surgery  if  they  were  to  attempt  the 
operation.  This  is  not  a  light  matter, 
something  that  you  take  so  cavalierly. 

I  could  have  called  a  quorum  call,  but 
what  good  does  that  do?  We  called  a 
quorum  call  when  we  had  a  Member  of 
the  House  who  was  up  for  censure,  and 
100  people  stayed  here  to  listen  to  those  ' 
proceedings.  Who  was  going  to  stay  here 
to  listen  to  the  proceedings  about  a  guy 
named  Bob  Fordiani?  No  one.  But  it  Is 
cruel  that  this  body  is  attempting  to  do 
this.  I  have  no  doubt  that  the  House  will 
vote  it  practically  almost  unanimously, 
without  my  vote,  but  probably  with 
everybody  dse's  vote  in  the  House. 

I  think  it  is  wrong.  I  am  terribly  sorry 
that  this  has  had  to  take  place. 

Mr.  BENNETT.  Mr.  Speaker.  I  would 
like  to  reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Louisiana  (Mr.  Livinostoh)  . 

Mr.  LIVINCjSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yidding. 

With  all  due  respect  to  the  gentlonan 
from  California  and  his  remarks,  I  think 
that  he  may  have  pointed  out  a  lot  of 
facts  that  will  ultimately  be  borne  out. 
but  I  do  not  think  that  it  is  the  func- 
tion ot  this  body  to  determine  why  Mr. 
FV>rdiani  failed  to  honor  his  sulMJena. 
The  fact  is  that  the  sul^enas  were  is- 
sued, and  Mr.  Fordiani  knew  that  he 
was  to  have  appeared  and  that  he  did 
not  appear. 

Being  a  former  prosecutor,  I  can  say 
to  this  body  that  of  course  it  is  the  dis- 
cretion of  the  UJ3.  attorney  involved  or 
the  Justice  Department,  when  they  take 
a  matter  such  as  this  as  they  deto-mlne 
whether  or  not  prosecution  should  Ue. 
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That  Is  not  our  jurisdiction.  That  Is  not 
our  functicm  here.  All  we  can  do  is  re- 
port the  matter  to  the  Justice  Depart- 
ment and  let  them  take  whatever  action 
is  necessary. 

I  do  think  that  for  this  House  not  to 
stand  up  and  not  to  supix>rt  its  subpenas 
and  to  let  someone  just  simply  volun- 
tarily ignore  those  subpenas  and  choose 
not  to  appear  in  response  to  those  sub- 
penas would  be  a  rather  unfortunate 
precedent  to  set.  It  is  for  that  reason  I 
support  this  motion  and  would  hope  that 
the  House  wotUd  support  the  chairman. 
Mr.  CHARLES  H.  WHSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for 
yielding. 

Let  me  ask  this  question:  The  gentle- 
man is  aware,  I  am  sure,  that  in  each 
instance  that  Mr.  Fordiani  failed  to 
appear  it  was  on  advice  of  coimsel? 

Mr.  LIVINGSTON.  I  know  that  that 
has  been  alleged. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Maybe  coimsel  are  the  ones  who 
should  be  up  for  contempt  of  Congress. 
Mr.  LIVINGSTON.  The  gentleman 
might  have  a  point,  and  certainly  the 
counsel  will  have  an  opportunity  to 
appear  before  the  Justice  Department 
and  make  that  argiunent.  I  do  not  think 
we  should  really  weigh  the  merits  of 
whether  or  not  Mr.  Fordiani  should  be 
tried.  I  simply  suggest  that  this  body 
cannot  simply  stand  by  and  allow  its 
subpenas  to  be  ignored  and  that  when  a 
subpena  is  ignored,  and  when  a  person 
falls  to  appear  in  response  to  those  sub- 
penas, we  should  make  note  of  that,  send 
it  on  to  the  Justice  Department,  and 
they  should  take  whatever  action  they 
deem  necessary  or  not  take  whatever 
action. 

D  1450 
But  that  is  within  their  prerogative 
and  not  within  the  jurisdiction  of  this 
body. 

Mr.  CHARLES  H.  wn^SON  of  Cali- 
fornia. Would  the  gentleman  jrield  fur- 
ther for  a  question? 

Mr.  LIVINGSTON.  I  would  be  happy 
to  yield. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Would  the  gentleman  feel  the 
same  way,  that  anyone  who  does  not 
appear  on  advice  of  coimsel  because  of 
physical  disabilities,  that  there  is  no  cir- 
cumstance such  as  that  that  warrants  a 
consideration  of  not  appearing? 

Mr.  LIVINGSTON.  I  would  simply  say 
that  whether  or  not  Mr.  Fordiani  acted 
In  response  to  advice  of  coimsel  or 
whether  or  not  he  acted  In  response  to 
advice  from  his  doctors,  really  are  facts 
for  the  Justice  Department  to  determine 
and  to  confirm  or  deny.  That  is  not 
again  for  this  body  to  determine. 

Mr.  BENNETT.  Mr.  Speaker.  I  have 
no  fiulher  requests  for  time 

Mr.  SPENCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by  the 
gentlanan  from  Florida  (Mr.  Bkwnstt) 


that  the  House  suspend  the  rules  and 
agree  to  the  resolution  <H.  Res.  743). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  resolution 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

OCEAN  THERMAL  ENERGY  CON- 
VERSION ACT  OF  1980 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H JEl. 
6154)  to  regulate  commerce,  promote 
energy  self-sufBciency,  and  protect  the 
environment,  by  establishing  procedures 
for  the  location,  construction,  and  oper- 
ation of  ocean  thermal  energy  conver- 
sion facilities  and  plantships  to  produce 
electricity  and  energy-intensive  products 
off  the  coasts  of  the  United  States;  to 
amend  the  Merchant  Marine  Act,  1936, 
to  make  available  certain  financial  as- 
sistance for  construction  and  operation 
of  such  facilities  and  plantships;  and  for 
other  purposes,   as  amended. 

The  Clerk  read  as  follows: 
HJl.  6164 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientattves  of  the  United  States  of 
America  in  Congresa  aaaembled.  That  this 
Act  may  be  cited  as  the  "Ocean  Tbeimal 
Energy  Conversion  Act  of  ISSO". 

Smc.    2.    DECLAKATIOir    OF    POUCT. 

(a)  It  Is  declared  to  be  tbe  purposes  of 
the  Congress  In  tbis  Act  to— 

(1)  autborlse  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  faclUtles 
located  In  tbe  territorial  sea  of  tbe  United 
States  or  connected  to  tbe  United  States  by 
pipeline  or  cable,  consistent  with  tbe  Con- 
vention on  tbe  High  Seas  and  general  prin- 
ciples of  International  law; 

(2)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
documented  under  the  laws  of  the  United 
States,  consistent  with  the  Convention  on 
the  High  Seas  and  general  principles  of  in- 
ternational law, 

(3)  authorize  and  regulate  tbe  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
by  United  States  citizens,  consistent  with 
tbe  Convention  on  the  High  Seas  and  gen- 
eral principles  of  International  law; 

(4)  establish  a  legal  regime  which  will  per- 
mit and  encourage  the  deveJopment  of 
ocean  thermal  energy  conversion  as  a  com- 
mercial energy  technology; 

(6)  provide  for  the  protection  of  the  ma- 
rine and  coastal  environment,  and  consid- 
eration of  tbe  Interests  of  ocean  users,  to 
prevent  or  minimize  any  adverse  Impact 
which  might  occur  as  a  consequence  of  the 
development  of  such  ocean  thermal  energy 
conversion  faclUtles  or  plantships; 

(7)  protect  tbe  interests  of  the  United 
States  In  the  location,  construction,  and 
operation  of  ocean  thermal  energy  conver- 
sion faclUtles  and  plantships;   and 

(8)  protect  the  rights  and  responsibilities 
of  adjacent  coastal  States  In  ensuring  that 
Federal  actions  are  consistent  with  approved 
State  coastal  zone  management  programs 
and  other  applicable  State  and  local  laws. 

(b)  The  Congress  declares  that  nothing  In 
this  Act  shall  be  construed  to  affect  the  legal 
status  of  the  high  seas,  the  superjacent  air- 
space, or  tbe  seabed  and  subsoil,  including 
tbe  Continental  shelf. 
Sk.  3.  DxmnnoNB. 

As  used  In  this  Act.  tmless  tbe  context 
otherwlae  requires,  the  term — 


(1)  "adjacent  coastal  Steta"  means  any 
coastal  State  which  Is  required  to  be  des- 
ignated as  such  by  section  106(a)  (1)  of  this 
Act,  or  which  is  designated  as  such  by  the  Ad- 
ministrator In  accordance  with  section  105 
(a)  (2)  of  thU  Act; 

(2)  "Administrator"  means  the  Admin- 
istrator of  tbe  National  Oceanic  and  Atoms- 
pberlc  Administration; 

(3)  "antitrust  laws"  Includes  the  Act  of 
July  2,  1890,  as  amended,  the  Act  of  October 
15.  1914,  as  amended,  and  sections  73  and  74 
of  the  Act  of  August  27.  1894.  as  amended; 

(4)  "application"  means  any  application 
submitted  under  this  Act  (A)  for  Issuance  of 
a  license  for  the  ownership,  construction,  and 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp;  (B)  for  transfer 
or  renewal  of  any  such  license;  or  (C)  for 
any  substantial  change  in  any  of  the  con- 
ditions and  provisions  of  any  such  license; 

(5)  "coastal  State"  means  a  State  in,  or 
bordering  on.  the  Atlantic.  Pacific,  or  Arctic 
Ocean,  the  Oulf  of  Mexico.  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes: 

(6)  "construction"  means  any  activities 
conducted  at  sea  to  supervise.  Inspect,  act- 
ually build,  or  perform  other  functions  in- 
cidental to  the  building,  repairing,  or  ex- 
panding of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  of  its 
components,  including,  but  not  limited  to. 
plledxlvlng,  emplacement  of  mooring  devices, 
emplacement  of  cables  or  pipelines,  and  de- 
ployment of  cold  water  pipes,  and  alterations, 
modifications,  or  additions  to  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship; 

(7)  "faculty"  means  an  ocean  thermal  en- 
ergy conversion  faclUty; 

(8)  "Oovemor"  means  the  Oovemor  of  a 
State  or  the  person  designated  by  law  to 
exercise  the  powers  granted  to  the  Oovemor 
pursuant  to  this  Act; 

(9)  "high  seas"  means  that  part  of  the 
oceans  isrlng  seaward  of  the  territorial  sea 
of  the  United  States  and  outside  the  terri- 
torial sea.  as  recognized  by  tbe  United 
States,  of  any  other  nation: 

(10)  "licensee"  means  the  holder  of  a 
valid  license  for  the  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp  that 
was  issued,  transfsrred.  or  renewed  pursuant 
to  this  Act; 

(11)  "ocean  thermal  energy  conversion 
facility"  means  tmy  facility  which  is  stand- 
ing or  moored  in  or  tieyond  tbe  territorial 
sea  of  the  United  States  and  which  U 
designed  to  use  temperature  differences  in 
ocean  water  to  produce  electricity  or  anoth- 
er form  of  energy  capable  of  being  used 
directly  to  perform  work,  and  Includes  any 
equipment  Installed  on  such  faclUty  to  use 
such  electricity  or  other  form  of  energy  to 
produce,  process,  refine,  or  manufacture  a 
product,  and  any  cable  or  pipeline  used  to 
deliver  fresh  water  or  such  electricity  or 
product  to  shore,  and  all  other  associated 
equipment  and  appurtenances  of  such  facili- 
ty, to  the  extent  they  are  located  seaward 
of  the  highwater  mark; 

(12)  "ocean  thermal  energy  conversion 
plantshlp"  means  any  vessel  which  Is 
designed  to  use  temperature  differences  in 
ocean  water,  while  floating  unmoored  or 
moving  throxigb  such  water,  to  produce  elec- 
tricity or  another  form  of  energy  capable 
of  being  used  directly  to  perform  work,  and 
Includes  any  equipment  Installed  on  such 
vessel  to  use  such  electricity  or  other  form 
of  energy  to  produce,  process,  refine,  or 
manufactvire  a  product,  and  any  equipment 
used  to  transfer  such  product  to  other  ves- 
sels for  transportation  to  users,  and  all  other 
associated  equipment  and  appurtenances  of 
such  vessel: 

(13)  "plantshlp"  means  an  ocean  thermal 
energy  conversion  plantshlp: 

(14)  "person"  means  any  Individual 
(wbetber  or  not  a  citizen  of  tbe  United 
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states),  KBy  corporation,  partnerahlp,  ■•- 
ioclatlon.  or  other  entity  organized  or  exist- 
ing under  tbe  laws  of  any  nation,  and  any 
Federal,  State,  local  or  foreign  government 
or  any  entity  of  any  such  government; 

(16)  "State"  means  each  ot  the  several 
States,  the  District  of  Columbia,  the  Com- 
moowealtb  of  Puerto  Rico,  American  Samoa, 
tbe  United  States  Virgin  Islands,  Ouam.  tbe 
Oommonwealth  of  tta*  Northern  Mariana 
Xtir»««<M  and  any  other  Commonwealth,  ter- 
ritory, or  poMeaaloa  over  which  the  United 
States  bas  JuriMllctlon; 

(10)  "teat  platform"  means  any  floating 
or  moored  platform,  barge,  ablp,  or  other 
vessel  which  to  designed  for  llmlted-ecale, 
at-aea  operation  In  order  to  teat  or  evaluate 
the  operation  of  components  or  all  of  an 
ocean  thermal  energy  conversion  system 
and  which  will  not  operate  aa  an  ocean 
thermal  energy  conversion  faculty  or  plant- 
ship  after  the  ooncltislon  of  such  tests  or 
evaluation: 

(17)  "thermal  plume"  means  the  area  of 
tbe  ocean  in  which  a  significant  difference 
In  temperature,  as  defined  in  regiUatlona  by 
the  Administrator,  occurs  as  a  result  of  the 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp;   and 

(18)  "United  States  citizen"  means  (A) 
any  individual  who  is  a  citizen  of  tbe  United 
States  by  law.  birth,  or  naturalization;  (B) 
any  Federal.  State,  or  local  government  in 
the  United  States,  or  any  entity  of  any  such 
government;  and  (C)  any  corporation,  part- 
nership, aasoclatlon.  or  other  entity,  orga- 
nized or  existing  under  the  laws  of  the 
United  States  or  of  any  State,  which  has  as 
its  president  or  other  executive  officer  and 
as  Its  chairman  of  the  board  of  directors,  or 
holder  of  similar  office,  an  individual  who  is 
a  United  States  citizen  and  which  baa  no 
more  of  its  directors  who  are  not  United 
States  citizens  than  constitute  a  nUnority 
of  the  number  required  for  a  quorum  neces- 
sary to  conduct  the  business  of  the  board. 
TTTLE  I— REGULATION  OP  OCEAN  THER- 
MAL ENERGY  CONVERSION  FAOILmES 
AND  PLANTSHIPS 

Bms.  101.  LxcBTSs  roa  tbx  Ownbwrip.  Con- 

BTBTTCTTON.  AND  OPiaATIOir  OW  AK 
OCKAIT  TBIKMAI.  EKSaCT  CONVB- 
BXON    PaCIUTT     ok    PUUfTBBIP. 

(a)  No  p^Bon  may  engage  In  the  owner- 
ship, construction,  or  operation  of  an  ocean 
thermal  energy  conversion  faculty  which  is 
documented  under  the  laws  of  the  United 
States,  which  is  located  In  tbe  territorial 
sea  of  the  United  States,  or  which  is  con- 
nected to  the  United  States  by  pipeline  or 
cable,  except  In  accordance  with  a  license 
issued  imder  this  Act.  No  United  States  citi- 
zen may  engage  in  the  ownership,  construc- 
tion, or  operation  of  an  ocean  thermal  en- 
ergy conversion  plantshlp  except  in  accord- 
ance with  a  Ucenae  Issued  under  this  Act 
or  In  accordance  with  a  Uccnse  issued  by  a 
foreign  nation  whose  licenses  are  found  by 
the  Admlnlstiator,  after  consultation  with 
the  Secretary  of  State,  to  be  compatible  with 
Uoenses  Issued  under  this  Act. 

(b)  The  Administrator  shall,  upon  appli- 
cation and  In  accordance  with  the  provisions 
of  this  Act,  Issue,  transfer,  amend,  and  renew 
licenses  for  the  ownership,  construction,  and 
operation  of — 

( 1 )  ocean  thermal  energy  eonveralon  plant- 
ships  documented  under  the  taws  of  tbe 
United  States,  and 

(2)  ocean  thermal  energy  conversion  fa- 
culties documented  under  the  laws  of  the 
United  States,  located  In  tbe  territorial  sea 
of  the  United  States,  or  connected  to  tbe 
United  States  by  pipeline  or  cable. 

(c)  The  Administrator  may  issue  a  Ucenae 
to  a  United  States  citizen  in  accordance  with 
the  provision*  of  this  Act  If — 

(1)  be  determines  that  the  appUcant  can 
and  wlU  comply  with  applicable  laws,  regu- 
lations, and  license  conditions; 

(2)  be  determines  that  the  construction 
and  operation  of  tbe  ocean  thermal  energy 


converBlon  facility  or  plantshlp  will  be  In  the 
national  Interest  and  consistent  with  na- 
tional security  and  other  national  poUcy 
goals  and  objectives.  Including  energy  self- 
sufficiency  ar>d  environmental  quality; 

(3)  he  determines,  after  consultation  with 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  la  operating,  that  the  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  wUi  be  operated  with  reasonable  regard 
to  the  freedom  of  navigation  and  other  rea- 
sonable uses  of  tbe  high  seas  and  authorised 
uses  of  the  Continental  Shelf,  as  defined  by 
United  States  law,  treaty,  convention,  or  cus-' 
tomary  international  law; 

(4)  he  has  not  been  Informed,  within 
forty-five  days  after  tbe  conclusion  of  pubUc 
hearings  on  that  application,  or  on  proposed 
Ucenses  for  tbe  designated  application  area, 
by  the  Administrator  of  the  Environmental 
Protection  Agency  that  the  ocean  tbe.mal 
energy  conversion  facility  or  plantshlp  wUl 
not  conform  with  all  applicable  provisions 
of  any  law  for  which  be  has  regulatory 
authority; 

(5)  he  has  received  tbe  opinions  of  the 
Federal  Trade  Commission  and  the  Attorney 
General,  pursuant  to  section  104  of  tbis  title, 
as  to  whether  Issuance  of  the  license  would 
create  a  situation  inconsistent  with  the  anti- 
trust laws,  or  tbe  ninety-day  period  provided 
in  section  104  has  expired; 

(6)  be  has  consulted  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation,  tbe 
SecreUry  of  State,  tbe  Secretary  of  the  In- 
terior, and  tbe  Secretary  of  Defense,  to  de- 
termine their  views  on  the  adequacy  of  tbe 
appUcation,  and  its  effect  on  programs  withm 
their  respective  Jurisdictions; 

(7)  tbe  proposed  ocean  thermal  energy 
conversion  facility  or  plantshlp  will  be  docu- 
mented under  the  laws  of  the  United  Statea; 

(8)  the  applicant  has  agreed  to  the  con- 
dition that  no  vessel  may  be  used  for  the 
transportation  to  the  United  States  of  things 
produced,  processed,  refined,  or  manufac- 
tured at  the  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  unless  such  veasel 
is  documented  under  tbe  laws  of  the  United 
Stotes; 

(9)  when  tbe  Ucenae  to  for  an  ocean  tber- 
mal  energy  conversion  facility,  be  deter- 
mines that  the  faculty.  Including  any  pipe- 
lines or  submarine  electric  transnUsslon 
cables  and  equipment  which  are  components 
of  the  faculty,  will  be  located  and  designed 
so  as  to  minimize  Interference  with  other 
uses  of  tbe  high  seas  or  the  Continental 
Shelf,  mcludlng  cables  or  pipelines  already 
in  poelUon  on  or  In  tbe  seabed  and  the 
possibility  of  their  repair; 

( 10)  the  Oovemor  of  each  adjacent  coastal 
State  which  has  an  approved  coastal  zone 
management  program  In  good  standing  pur- 
suant to  the  Coastal  Zone  Management  Act 
of  1972  (16  use.  1451  et  seq.)  has  approved 
or  Is  presumed  to  approve,  pursuant  to  sec- 
tion 105  of  this  title.  Issuance  of  the  license: 

( 1 )  when  the  Ucense  is  for  an  ocean  ther- 
mal energy  conversion  facility,  be  deter- 
mines that  tbe  thermal  plume  of  the  faclUty 
U  not  expected  to  Impinge  on  so  as  to  de- 
grade the  thermar  gradient  used  by  any 
other  ocean  thermal  energy  conversion  fa- 
culty already  licensed  or  operating,  without 
tbe  consent  of  Its  owner: 

(12)  when  the  Ucenae  to  for  an  ocean 
thermal  energy  conversion  faclUty.  he  deter- 
mines that  the  thermal  plume  of  the  fa- 
clUty to  not  expected  to  Impinge  on  so  as  to 
adversely  affect  the  territorial  sea  or  area 
of  national  resource  jurisdiction,  as  reoog- 
lUzed  by  tbe  United  States,  of  any  other  na- 
tion, unless  the  Secretary  of  State  approves 
such  Impingement  after  consultation  with 
such  nation: 

(13)  when  tbe  license  to  for  an  ocean 
thermal  energy  conversion  plantshlp.  he 
determines  that  the  applicant  has  pro- 
vided adequate  assurance  that  the  plantshlp 
wUl  be  operated  in  such  a  way  as  to  prevent 
Its  thermal  plume  from  «T*"g*'*g  on  ao 


aa  to  degTMle  the  thermal  gradient  tMsd  by 
any  other  ocean  tbennal  energy  convatalon 
faclUty  or  planuhip  without  the  ~iTtiit  of 
ita  owner,  and  from  impinging  on  ao  aa  to 
adveraely  affect  tbe  territorial  aea  or  ana 
of  national  resource  jurisdiction,  aa  rec- 
ognised by  tbe  Unltwl  States,  or  any  other 
nation  tmless  tbe  Secretary  of  State  appiptea 
sucb  Impingement  after  ooosoltatlon  with 
such  nation;  and 

(14)  If  a  regulation  baa  been  adopted 
which  placea  an  upper  limit  on  tbe  number 
or  total  capacity  of  ooeea  tbarmal  anvgy 
convereloa  facllltlea  or  ri»»»t»i^tpg  to  be  U- 
ceoaed  under  tlUa  Act  for  sUnultaaeoua 
operation,  either  overall  or  within  apedfle 
geogr^blc  areaa.  pursuant  to  a  dateraUna- 
tlon  under  the  ptovlalona  of  — "tiim  107(b) 
(4)  of  thto  Act.  laauance  of  tbe  lloenae  will 
not  cauae  auch  upper  limit  to  be  srreedsd- 

(d)(1)  In  laaulng  a  Ucenae  for  tbe  own- 
ership, conatructlon.  and  oparatkm  at  aa 
ocean  tbennal  energy  converrion  fhcOlty  or 
plantahlp.  the  Administrator  aball  pceacribe 
any  conditions  which  be  deems  neoeeaary  to 
carry  out  the  provlalooa  of  tbto  Act.  or  wlUdk 
are  otherwlae  required  by  any  Pta»nX  de- 
partment or  agency  pursuant  to  the  «— «««t 
of  thto  Act. 

(2)  No  Ucenae  Shall  be  laaued.  traaafemd. 
or  renewed  under  thto  Act  Mwiftt  the  li- 
censee or  transferee  first  agreea  In  writing 
that  (A)  there  wUl  be  no  substantial  fit^ngf 
from  tbe  plana,  operatlaoal  aystema,  and 
methods,  procedurea,  and  aafeguaids  set 
forth  In  hto  appUcation.  aa  approved,  with- 
out prior  approval  In  writing  from  tbe  Ad- 
ministrator, and  (B)  he  wUl  comply  with 
any  Ucenae  condition  the  Admlnlatrator  maj 
prescribe  In  accordance  with  the  provtokow 
of  thto  Act. 

(3)  The  Administrator  shall  eetabltoh  auch 
bonding  requlrementa  or  other  aasorancas 
as  he  deems  neceaaary  to  aaaure  that,  opoa 
the  revocation.  terminaUon.  reUnqutobmsnt, 
or  surrender  of  a  Ucenae,  the  llrnnarie  will 
dispose  of  or  remove  all  componenta  of  tbe 
ocean  thermal  energy  conversion  facility  or 
plantahlp  In  a  manner  approved  by  the 
Administrator.  In  tbe  case  of  componenta 
which  another  applicant  or  Uoenaee  dealraa 
to  uae,  the  Admlntotrator  may  waive  the 
disposal  or  removal  requlrementa  until  be 
has  reached  a  decision  on  the  appUcatlan. 
In  the  case  of  componenta  lying  on  or  bdow 
the  aeabed.  tbe  Administrator  may  waive 
the  disposal  or  removal  requlrementa  if  be 
finds  that  such  removal  to  not  otherwlae 
necessary  and  that  tbe  remaining  compo- 
nenta do  not  constitute  any  threat  to  tbe 
environment  or  to  navigation,  *'t****h  or 
other  uses  of  the  ocean  or  the  aMtiBrt 

(e)  Upon  application,  a  Ucenee  laaued  un- 
der thto  Act  may  be  transferred  U  the  Ad- 
mlntotrator determines  that  such  tranafSr 
to  m  the  public  Interest  and  that  tbe  trans- 
feree meets  the  requlrementa  of  thto  Act 
and  tbe  prerequtoltea  to  Issuance  under  sub- 
section  (c)    of  tbto  sectloa. 

(f)  Any  United  SUtea  dtlaen  who  other- 
wise qualifies  under  the  terms  of  thto  Act 
shaU  be  eligible  to  be  Issued  a  Ucenae  for 
the  ownership,  construction,  and  operation 
of  an  ocean  tbennal  conversion  facility  or 
plantahlp. 

(g)  Ucenses  Isstied  under  thto  Act  ahaU 
be  for  a  term  <^  not  to  exceed  twenty-live 
yeara.  Bach  licensee  ahaU  have  a  preferential 
right  to  renew  hto  license  aubject  to  the 
requlrementa  of  aubaectlon  (c)  of  thto  sec- 
tion, upon  such  conditions  and  tor  such  term, 
not  to  exceed  an  additional  ten  years  upon 
each  renewal,  aa  tbe  Administrator  deter- 
mlnee  to  be  reasonable  and  appropriate. 
Sac.  109.  PaocBvuas. 

(a)  ne  Admlntotrator  ahaU.  after  eonaul* 
tatlotx  with  the  Secretary  of  Kne^By  and  tbe 
beads  of  other  interested  Fsderal  agencies 
issue  regulations  to  carry  out  tbe  purpoeei 
and  provtolona  of  thto  Act.  In  acoordaBoe  with 
the  provtolona  of  section  6SS  of  tttle  6.  United 
Statea  Oode,  without  racard  to  snbaentloB 
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(»)  thereof.  Such  regulations  iball  pertain 
to,  but  need  not  be  limited  to.  application 
(or,  and  issuance,  transfer,  renewal,  suspen- 
sion, and  termination  of.  licensee.  Such  regu- 
lations shall  provide  for  full  consultation  and 
cooperation  with  all  other  interested  Federal 
agencies  and  departments  and  with  any  po- 
tentially affected  coasta!  State,  and  for  con- 
sideration of  the  views  of  any  Interested 
members  of  the  general  jnibUc.  The  Adminis- 
trator Is  further  authorized,  consistent  with 
the  purposes  and  provisions  of  this  Act,  to 
amantt  or  rescind  any  such  regulation.  The 
Admtnlstrktor  shall  complete  issuance  of 
final  legulatlona  to  implement  this  Act  with- 
in one  year  after  the  date  of  Its  enactment. 

(b)  Tlie  Administrator,  In  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  department  In  which  the 
Coast  Ouard  Is  operating,  may.  If  he  deter- 
mines it  to  be  necessary,  prescribe  regula- 
tions, consistent  with  the  ourpoees  of  this 
Act,  relating  to  those  activities  Invcdved  in 
site  evaluation  and  preconstructlon  testing 
at  potential  ocean  thermal  energy  conversion 
facility  or  plantshlp  locations  that  may  (1) 
adversely  aScct  the  environment;  (3)  Inter- 
fere with  other  reasonable  uses  of  the  high 
seas  or  with  authorized  uses  of  the  Outer 
Continental  Shelf;  or  (3)  pose  a  threat  to 
human  health  and  safety.  If  the  Admlnls- 
ttmtor  preacrlbee  regulations  relating  to  such 
activities,  such  activities  may  not  be  under- 
taken after  the  effective  date  of  such  regula- 
tions except  In  accordance  therewith. 

(c)  Not  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Energy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  department  in  which  the  Coast  Ouard  Is 
operating,  the  Secretary  of  the  Interior,  the 
Chief  of  Engineers  of  the  United  States  Army 
Cmps  of  Engineers,  the  Chairman  of  the 
federal  Energy  Regulatory  Commission,  and 
the  heads  of  any  other  Federal  departments 
or  agencies  having  expertise  concerning,  or 
Jurisdiction  over,  any  aspect  of  the  construc- 
tion or  operation  of  ocean  thermal  energy 
conversion  facilities  or  plantshlpe.  shall 
transmit  to  the  Administrator  written  de- 
scriptions of  their  expertise  or  statutory  re- 
sponslblUtles  pursuant  to  this  Act  or  any 
other  Federal  law. 

(d)(1)  Within  twenty-one  days  after  the 
receipt  of  an  application,  the  Administrator 
shall  determine  whether  the  application  ap- 
pears to  contain  all  of  the  Information  re- 
qiUred  by  paragraph  (2)  of  this  subsection. 
If  the  Administrator  determines  that  such  In- 
formation appears  to  be  contained  In  the  ap- 
plication, the  Administrator  shall,  no  later 
than  five  days  after  making  such  a  determina- 
tion, publlslh  notice  of  the  application  and  a 
summary  of  the  plans  In  the  Federal  Register. 
If  the  Administrator  determines  that  all  of 
the  required  Information  does  not  appear  to 
be  contained  In  the  application,  the  Admin- 
istrator shall  notify  the  applicant  of  the  de- 
ficiencies and  shall  not  publish  such  notice 
and  summary  with  respect  to  the  applica- 
tUm  until  such  deficiencies  have  been 
remedied. 

(3)  Eadh  application  shall  Include  such  fi- 
nancial, technical,  and  other  Information  as 
the  Administrator  determines  by  regulation 
to  be  necessary  or  appropriate.  Such  Informa- 
tion shall  Include,  but  need  not  be  limited 


(A)  the  name,  address,  citizenship,  and  the 
ownership  interest  in  the  applicant,  of  each 
person  having  any  ownership  interest  In  the 
appUcant  of  greater  than  3  per  centum; 

(B)  to  the  extent  feasible,  the  name,  ad- 
dreaa,  and  citizenship  of  any  person  with 
whom  tAie  applicant  has  made,  or  propoees  to 
make,  a  significant  contract  for  the  con- 
struction or  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantshlp,  and 
a  description  of  such  contract: 

(C)  the  proposed  physical  size  and  location 
(for  a  plantshlp,  a  description  of  the  area  In 
which  the  plantshlp  U  intended  to  be  op- 


erated) of  the  ocean  thermal  energy  conver- 
sion facility  or  plantshlp,  and  the  Intended 
capacity  of  such  facUlty  or  plantshlp  to  pro- 
duce electricity,  fresh  water,  or  other  prod- 
ucts: 

(D)  a  description  of  the  thermal  energy 
conversion  cycle  to  be  used  by  the  ocean 
thermal  energy  conversion  facility  or  plant- 
shlp. a  description  of  any  production,  proc- 
essing, refining,  or  manufacturing  process 
which  will  be  used  to  make  a  product,  and  a 
description  of  the  methods  which  will  be  used 
to  deliver  electricity,  fresh  water,  or  product 
to  shore: 

( B)  a  description  of  the  significant  features 
of  tne  technology  to  be  used  In  the  ocean 
thermal  energy  conversion  faculty  or  plant- 
ship  and  any  storage  or  loading  or  unloading 
facilities  associated  with  suoh  facility  or 
plantshlp; 

(P)  If  construction  Is  expected  to  proceed 
in  phases,  a  description  of  each  phase.  In- 
cluding the  anticipated  date  of  compleuon 
for  each  phase; 

(0)  the  Intended  dally  volumes  of  warm 
and  cold  water  flow  through  the  facility  or 
plantshlp.  and  a  description  of  the  area  or 
areas  on  which  the  thermal  plume  of  the 
ocean  thermal  energy  conversion  facility  or 
plantshlp  may  be  expected  to  impinge  under 
expected  oceanic  and  seasonal  conditions; 

(H)  the  financial  and  technical  capabili- 
ties of  the  applicant  to  construct  or  operate 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp; 

(1)  other  qualifications  of  the  applicant 
to  hold  a  license  under  this  Act; 

(J)  a  description  of  the  procedures  to  be 
used  in  constructing,  operating,  and  main- 
taining the  ocean  thermal  energy  conversion 
faculty  or  plantshlp,  including  systems  for 
control  of  blofouUng  and  for  oil  and  hazard- 
ous substance  spUl  prevention,  containment, 
and  cleanup;  and 

(K)  such  other  Information  as  may  be  re- 
quired by  the  Administrator  to  determine 
the  envlroiunentai  impact  of  the  proposed 
ocean  thermal  energy  conversion  faculty  or 
plantshlp. 

(e)(1)  At  the  time  notice  of  an  ^plication 
for  an  ocean  thermal  energy  conversion  fa- 
culty U  published  pursuant  to  subaectlon 
(d)  of  this  section,  the  Administrator  shall 
publish  a  description  In  the  Federal  Register 
of  an  application  area  encompassing  the  site 
proposed  In  the  application  for  such  faculty 
and  within  which  the  thermal  plume  of  one 
ocean  thermal  energy  conversion  facUlty 
might  be  expected  to  impinge  on  so  as  to 
degrade  the  thermal  gradient  used  by  an- 
other ocean  thermal  energy  conversion  fa- 
culty, unless  the  application  is  for  a  license 
for  an  ocean  thermal  energy  conversion  fa- 
culty to  be  located  within  an  application 
area  which  has  already  been  designated. 

(3)  The  Administrator  shall  accompany 
such  publication  with  a  call  for  submission 
of  any  other  applications  for  licenses  for  the 
ownership,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  faculty 
within  the  designated  application  area.  Any 
person  Intending  to  file  such  an  application 
shall  submit  a  notice  of  Intent  to  file  an 
appUcaUon  to  the  Administrator  not  later 
than  sixty  days  after  the  publication  of 
notice  pursuant  to  subsection  (d)  of  this 
section,  and  shaU  submit  the  completed  ap- 
plication no  later  than  ninety  days  after 
publication  of  such  notice.  The  Administra- 
tor shaU  publish  notice  of  any  such  applica- 
tion received  In  accordance  with  subsection 
(d)  of  this  section.  No  application  for  a 
license  for  the  ownership,  construction,  and 
operation  of  an  ocean  thermal  energy  con- 
version facility  within  the  designated  appli- 
cation area  for  which  a  notice  of  Intent  to 
file  was  reoelTed  after  such  sixty-day  period, 
or  which  Is  received  after  such  ninety-day 
period  has  elapaed,  shall  be  considered  untu 
action  has  been  completed  on  aU  timely  filed 
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appUcatlons  pending  with  naptct  to  such 
application  area. 

(f )  An  application  filed  with  the  Admlnto. 
tratM'  ShaU  constitute  an  appUcatlon  for  all 
Federal   authorizations  required  for  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facUlty  or  plant- 
ship,  except  for  authorizations  required  by 
documentation.      Inspection,      oertlflcatlon. 
construction,  and  manning  laws  and  regula- 
tions administered  by  the  Secretary  of  the 
department   in   which   the   Coast   Ouard  is 
operating.  At  the  time  notice  of  any  applica- 
tion is  published  pursuant  to  subsection  (d) 
of  this  section,  the  Administrator  shall  for- 
ward  a  copy  of  such   application   to   those 
Federal  agencies  and  departmenu  with  Juris- 
diction over  any  aspect  of  such  ownership, 
construction,    or    operation    for    comment, 
review,  or  recommendation  as  to  conditions 
and  for  such  other  action  as  may  be  required 
by  law.  Each  agency  or  department  involved 
shall  review  the  application  and,  based  upon 
legal   considerations   within  Its  area  of  re- 
sponsibility, recommend  to  the  Administra- 
tor the  approval  or  disapproval  of  the  appU- 
catlon not  later  than  forty-five  days  after 
public  hearings  are  concluded  pursuant  to 
subsection   (g)   of  thU  section.  In  any  case 
in   which  an  agency  or  department  recom- 
mends disapproval,  it  shall  set  forth  In  detail 
the  manner  In  which  the  application  does 
not    comply    with    any    law    or    regulation 
within  Its  area  of  responslbUlty  and  shall 
notify  the  Administrator  of  the  manner  in 
which  the  application  may  be  amended,  or 
the  license  conditioned,  so  as  to  bring  It  Into 
compliance    with    the    law    or    regtUatlon 
Involved. 

(g)  A  license  may  be  Issued  only  after  pub- 
lic   notice,    opportunity    for   comment,    and 
public  hearings  In  accordance  with  this  sub- 
section.  At  least  one  such  public  hearing 
ShaU   be  held  In  the  District  of  Columbia 
and  In  any  adjacent  coastal  State  to  which 
a   faciuty   U   proposed   to  be  directly   con- 
nected by  pipeline  or  electric  transmission 
cable.  Any  Interested  person  may  present  rel- 
evant material  at  any  such  hearing.  After  the 
hearings  required  by  this  subsection  are  con- 
cluded. If  the  Administrator  determines  that 
there  exist  one  or  more  specific  and  material 
factual  Issues  which  may  be  reeolved  by  a 
formal  evidentiary  hearing,  at  least  one  ad- 
judicatory hearing  shaU  be  held  In  the  Dis- 
trict  of   Columbia   In   accordance  with   the 
provisions  of  section  664  of  title  6,  United 
States   Code.   The   record   developed   In  any 
such  adjudicatory  hearing  shall  be  part  of 
the  basis  for  the  Administrator's  decision  to 
approve   or   deny   a   Uoense.    He^lngs   held 
pursuant  to  this  subsection  shall  be  consol- 
idated Insofar  as  practicable  with  hearings 
held  by  other  agencies.  All  public  hearings 
on  all  application*  with  respect  to  facilities 
for  any  designated  application  area  shall  be 
consolidated  and  shall  be  concluded  not  later 
than  two  hundred  and  forty  days  after  no- 
tice of  the  Initial  application  has  been  pub- 
lished  pursuant  to  subsection    (d)    of  this 
section.  All  public  hearings  on  appllcatlone 
with  respect  to  ocean  thermal  energy  con- 
version  plantshlpe   shall   be   concluded   not 
later  than  two  hudnred  and  forty  days  after 
notice  of  the  application  has  been  published 
ptirsuant  to  subsection   (d)   of  this  section, 
(h)  Each   pereon   applying   for   a   Ucense 
pursuant  to  thU  Act  shaU  remit  to  the  Ad- 
ministrator at  the  time  the  application  is 
filed  a  nonrefundable  application  fee.  which 
shall   be   deposited    into   miscellaneous   re- 
ceipts of  the  Tteasury.  The  amount  of  the 
fee  ShaU  be  established  by  regulation  by  the 
Administrator,  and  shall  refiect  the  reason- 
able administrative  costs  Inciirred  in  review- 
ing and  processing  the  application. 

(1)  ( 1)  The  Administrator  shall  approve  or 
deny  any  timely  filed  application  with  re- 
spect to  a  faculty  for  a  designated  appUca- 
tlon area  submitted  In  accordance  with  the 
proTlalons  of  this  Act  not  later  than  ninety 
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days  after  puUlc  hearings  on  proposed  U- 
censes  for  that  area  are  concluded  pursuant 
to  subsection  (g)  of  this  section.  The  Ad- 
ministrator shall  approve  or  deny  an  appU- 
catlon for  a  license  for  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal  en- 
ergy conversion  plantshlp  submitted  pur- 
suant to  this  Act  no  later  than  ninety  days 
after  the  pubUc  hearings  on  that  i4>pllcatlon 
are  concluded  pursuant  to  subsection  (g)  of 
this  section. 

(3)  In  the  event  more  than  one  appUca- 
tlon for  a  license  for  ownership,  construc- 
tion, and  operation  of  an  ocean  thermal  en- 
ergy conversion  faclUty  Is  submitted  pur- 
suant to  this  Act  for  the  sanxe  designated 
application  area,  the  Administrator,  unless 
one  or  a  specific  combination  of  the  proposed 
facilities  clearly  best  serves  the  national  in- 
terest, shall  make  decisions  on  the  license 
applications  in  the  order  In  which  they  were 
submitted  to  him. 

(3)  In  determining  whether  any  one  or  a 
specific  combination  of  the  proposed  ocean 
thermal  energy  conversion  facilities  clearly 
best  serves  the  national  Interest,  the  Admin- 
istrator, in  consultation  with  the  Secretary 
of  Energy,  shall  consider  the  following  fac- 
tors: 

(A)  the  goal  of  making  the  greatest  pos- 
sible use  of  ocean  thermal  energy  conver- 
sion by  InstaUing  the  largest  capacity  prac- 
ticable; 

(B)  the  amount  of  net  energy  impact  of 
each  of  the  proposed  ocean  thermal  energy 
conversion  facilities; 

(C)  the  degree  to  which  the  proposed 
ocean  thermal  energy  conversion  faculties 
will  affect  the  environment; 

(D)  any  significant  differences  between 
anticipated  dates  for  conunencement  of  op- 
eration of  the  proposed  ocean  thermal  en- 
ergy conversion  facilities:  and 

(E)  any  differences  In  costs  of  construc- 
tion and  operation  of  the  proposed  ocean 
thennal  energy  conversion  facilities,  to  the 
extent  that  such  differentials  may  signifi- 
cantly affect  the  ultimate  cost  of  energy  or 
products  to  the  consumer. 

Sec.  103.  Peotection  or  Sttbmakikz  Blectbic 
TRANSMISSION  Cables  and  Eotnp- 


(a)  Any  person  who  shall  wUlfuUy  and 
wrongfully  break  or  Injure,  or  attempt  to 
break  or  Injure,  or  who  shall  In  any  man- 
ner procure,  counsel,  aid.  abet,  or  be  acces- 
sory to  such  breaking  or  Injury,  or  at- 
tempt to  break  or  Injure,  any  submarine 
electric  transmission  cable  or  equipment 
being  constructed  or  operated  under  a  li- 
cense issued  pxirsuant  to  this  Act  shall  be 
guilty  of  a  felony  and.  on  conviction  there- 
of, shall  be  liable  to  Imprisonment  for  a  term 
not  exceeding  ten  years,  or  to  a  fine  not 
exceeding  tlOO.OOO.  or  to  both  fine  and  Im- 
prisonment, at  the  discretion  of  the  court. 

(b)  Any  person  who  by  culpable  negligence 
shall  break  or  Injure  any  submarine  elec- 
tric transmission  cable  or  equipment  being 
constructed  or  operated  under  a  license  Is- 
sued pursuant  to  this  Act  shall  be  guilty  of 
a  misdemeanor  and.  on  conviction  thereof, 
shall  be  liable  to  Imprisonment  for  a  term 
not  exceeding  six  months,  or  to  a  fine  not 
exceeding  tlO.OOO.  or  to  both  fine  and  Im- 
prisonment, at  the  discretion  bf  the  court. 

(c)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  apply  to  any 
person  who.  after  having  taken  all  necessary 
precautions  to  avoid  such  breaking  or  In- 
Jury,  breadts  or  Injures  any  submarine  elec- 
tric transmission  cable  or  equipment  In  an 
effort  to  save  the  life  or  limb  of  himself  or  of 
any  other  person,  or  to  save  his  own  or  any 
other  vessel. 

(d)  The  penalties  provided  in  subsections 
(a)  and  (b)  of  this  section  for  the  break- 
ing or  injury  of  any  submartne  electric 
transmission  cable  or  eqiUpment  sbaU  not  be 


a  bar  to  a  suit  for  damages  on  account  of 
such  breaking  or  Injury. 

(e)  Whenever  any  vessel  sacrifices  any  an- 
chor, fishing  net.  or  other  fishing  gear  to 
avoid  Injuring  any  submarine  electric  trans- 
mission cable  or  equipment  being  con- 
structed or  operated  under  a  Ucense  issued 
pursuant  to  this  Act,  the  licensee  shaU  in- 
demnify the  owner  of  such  vessel  for  the 
Items  sacrificed,  provided  that  the  owner  of 
the  vessel  had  taken  all  reasonable  precau- 
tionary measures  t>eforehand. 

(f)  Any  Ucensee  who  causes  any  break  in 
or  Injury  to  any  submarine  cable  or  pipe- 
line of  any  type  shaU  bear  the  cost  of  the 
repairs. 

Sec.  104.  Antitsdst  Review. 

(a)  Whenever  any  application  for  issuance, 
transfer,  or  renewal  of  any  license  Is  received, 
the  Administrator  shall  transmit  promptly  to 
the  Attorney  General  and  the  Federal  Trade 
Commission  a  complete  copy  of  such  applica- 
tion. Within  ninety  days  of  their  receipt  of 
the  application,  the  Attorney  General  and 
the  Federal  Trade  Commission  shall  each 
conduct  such  antitrust  review  of  the  appli- 
cation as  they  deem  appropriate,  and  submit 
to  the  Administrator  any  adfvlce  or  recom- 
mendations they  deem  advisable  to  avoid 
any  action  upon  such  application  by  the 
Administrator  which  would  create  a  situa- 
tion Inconsistent  with  the  antitrust  laws. 
If  either  the  Attorney  General  or  the  Federal 
Trade  Commission,  or  both,  falls  to  file 
such  views  within  the  ninety-day  period,  the 
Administrator  shall  proceed  as  if  such  views 
had  been  received.  The  Administrator  shall 
not  Issue,  transfer,  or  renew  the  license  dur- 
ing the  ninety-day  period,  except  upon  writ- 
ten confirmation  by  the  Attorney  General 
and  the  Federal  Trade  Commission  that 
neither  Intends  to  submit  any  further  advice 
or  recommendation  on  the  application  dur- 
ing such  period.. 

(b)  The  issuance  of  a  license  under  this 
Act  shall  not  be  admissible  In  any  way  as  a 
defense  to  any  civil  or  criminal  action  for  vio- 
lation of  the  antitrust  laws  of  the  United 
States,  nor  shall  it  In  any  way  modify  or 
abridge  any  private  right  of  action  under 
such  laws.  Nothing  In  this  section  shall 
be  construed  to  bar  the  Attorney  General 
or  the  Federal  Trade  Commission  from  chal- 
lenging any  anticompetitive  situation  In- 
volved In  the  ownership,  construction,  or 
operation  of  an  ocean  thennal  energy  con- 
version facility  or  plantshlp. 

Sec.  105.  Adjacent  Coastai.  SrAin. 

(a)  (1)  The  Administrator,  In  Issuing  no- 
tice of  an  application  pursuant  to  section 
102(d)  of  this  title,  shall  designate  as  an 
"adjacent  coastal  State"  any  coastal  State 
which  (A)  would  be  directly  connected  by 
pipeline  or  electric  transmission  cable  to  an 
ocean  thermal  energy  conversion  faculty  as 
proposed  In  an  application.  (B)  In  whose 
waters  any  part  of  such  proposed  ocean 
thermal  energy  conversion  faclUty  would  be 
located,  or  (C)  In  whose  waters  an  ocean 
thermal  energy  con|verslon  plantshlp  would 
be  operated  as  proposed  In  an  application. 

(2)  The  Administrator  shall,  upon  request 
of  a  State,  designate  such  State  as  an  "ad- 
jacent coastal  State"  If  he  determines  (A) 
that  there  Is  a  risk  of  damage  to  the  coastal 
environment  of  such  State  equal  to  or 
greater  than  the  risk  posed  to  a  State  re- 
quired to  be  designated  as  an  "adjacent 
coastal  State"  by  paragraph  (1)  of  this  sub- 
section, or  (B)  that  the  thermal  plume  of 
the  proposed  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  is  likely  to  Impinge 
on  so  as  to  degrade  the  thermal  gradient  at 
possible  locations  for  ocean  thermal  energy 
conversion  facilities  which  could  reasonably 
be  expected  to  be  directly  connected  by  pipe- 
line or  electric  transmission  cable  to  such 
State.  This  paragraph  shall  apply  only  with 
respect  to  requests  made  by  a  State  not  later 
than  the  fourteenth  day  after  the  date  of 


pubUcatlon  of  notice  of  appUcstkm  for  a  pro- 
posed ocean  thermal  energy  conversion  fa- 
clUty In  the  Federal  Register  in  accordance 
with  section  102(d)  of  this  title.  The  Ad- 
ministrator ShaU  make  any  designation  re- 
quired by  this  paragraph  not  later  than  the 
forty-fifth  day  after  the  date  he  receives 
such  a  request  irom  a  State. 

(b)(1)  Not  later  than  five  days  after  the 
designation  of  a  State  as  an  adjacent  coastal 
State  pursuant  to  this  aectton.  the  Admin- 
istrator shall  transmit  a  complete  copy  of  the 
appUcatlon  to  the  Governor  of  such  State. 
The  Administrator  shall  not  Issue  a  Ucenae 
without  the  approval  of  the  Governor  of  each 
adjacent  coastal  State  which  has  an  ap- 
proved coastal  zone  management  program  in 
good  standing  pursuant  to  the  Coastal  Zone 
Management  Act  of  1973  (16  U.S.C.  1401  et 
seq. ) .  If  the  Governor  of  such  a  State  has  not 
transmitted  his  approval  or  disapproval  to 
the  Administrator  by  the  forty-fifth  day  after 
public  hearings  on  the  appUcatlon  are  con- 
cluded pursuant  to  section  103(g)  of  this 
title,  such  approval  shaU  be  conclusively 
presumed.  If  the  Governor  of  such  a  State 
notifies  the  Administration  that  an  appUca- 
tlon. which  the  Governor  would  otherwise 
approve  pursuant  to  this  paragraph.  Is  Incon- 
sistent In  some  respect  with  the  State's 
coastal  Bone  management  program,  the  Ad- 
ministrator ShaU  condition  the  license 
granted  so  as  to  malce  It  consistent  with  such 
State  program. 

(2)  Any  adjacent  coastal  State  which  does 
not  have  an  approved  coastal  cone  manage- 
ment program  In  good  standing,  and  any 
other  Interested  State,  shall  have  the  oppw- 
tunlty  to  make  Its  views  known  to,  and  to 
have  them  given  full  consideration  by.  the 
Administrator  regarding  the  location,  con- 
struction, and  operation  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp. 

(c)  The  consent  of  Congress  Is  given  to  two 
or  more  States  to  negotiate  and  enter  Into 
agreements  or  compacts,  not  in  conflict  with 
any  law  or  treaty  of  the  United  States.  ( I )  to 
^ply  for  a  license  for  the  ownership,  con- 
struction, and  operation  of  an  ocean  thennal 
energy  conversion  facility  or  plantshlp  or  for 
the  transfer  of  such  a  license,  and  (3)  to 
establish  such  agencies.  Joint  or  otherwise,  as 
are  deemed  necessary  or  appropriate  for  im- 
plementing and  carrying  out  the  provisions 
of  any  such  agreement  or  compact.  Such 
agreement  or  compact  shall  be  binding  and 
obligatory  upon  any  State  or  other  party 
thereto  without  further  ^parent  by  the 
Congress. 

Sac.  106.  DiucENCE  Bequisbickntb. 

(a)  The  Administrator  shall  promulgate 
regulations  requiring  each  licensee  to  pur- 
sue diligently  the  construction  and  opera- 
tion of  the  ocean  thennal  energy  conversion 
faclUty  or  plantshlp  to  which  the  Ucense 
appUes. 

(b)  If  the  Administrator  determines  that 
a  licensee  is  not  pursuing  diligently  the  con- 
struction and  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantshlp  to 
which  the  license  applies,  or  that  the  project 
has  apparently  been  abandoned,  the  AdnUn- 
Istrator  shall  cause  proceedings  to  be  In- 
stituted under  section  ill  of  this  title  to 
terminate  the  license. 

Sec.  107.  Pbotection  or  the  BKviaoificKwr. 
(a)  The  Administrator  shaU  initiate  a  pro- 
gram to  assess  the  effects  on  the  environment 
of  ocean  thermal  energy  conversion  faculties 
and  plantshlps.  The  program  shall  Include 
baseline  studies  of  locations  where  ocean 
thermal  energy  conversion  facilities  or  plant- 
ships  are  Ukely  to  be  sited  or  operated:  re- 
search; and  monitoring  of  the  effects  of  ocean 
thennal  energy  conversion  facilities  and 
plantshlps  in  actual  operation.  The  purpose 
of  the  program  shaU  be  to  assess  the  environ- 
mental effects  of  Individual  ocean  thermal 
energy  facUltlea  and  plantshlps.  and  to  sisrsi 
the  magnltuds  of  any  cumulattve  soTltaa- 
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mratkl  affacta  of  laig*  numbers  of  oooaa 
ttMrmkl  energy  faculties  and  plantshlpa 

(b)  The  program  atiaU  be  designed  to  de- 
tennlne.  among  oCber  things— 

(1)  any  abort- term  and  long-term  effecta 
on  Uie  environment  which  may  occur  as  a 
result  of  the  operation  of  ocean  th«inal 
energy  conversion  faclUtlea  and  plantshlpa; 

(3)  the  nature  and  magnitude  of  any 
ootianlc,  atmoapherlc.  weather,  climatic,  ot 
blcfloglcal  changes  In  the  environment  which 
may  occur  as  a  result  of  deployment  and 
operation  of  large  numbers  of  ocean  thermal 
energy  oonveialon  facilities  and  plantshlpa; 

(3)  the  nature  and  magnitude  of  any 
oceanic  taitrioglcal.  or  other  changes  in  the 
environment  which  may  occur  as  a  result  of 
tb0  opomUon  of  electric  transmission  cables 
and  equipment  located  in  the  water  column 
or  on  or  In  the  seabed.  Including  the  hazards 
of  accidentally  severed  transmission  cables: 


(4)  whether  the  magnitude  of  one  or  more 
of  the  cumnlAtlve  environmental  effects  of 
deployment  and  operation  of  large  numbers 
of  ocean  thermal  energy  conversion  facilities 
and  plantshlpa  requires  that  an  upper  limit 
be  placed  on  the  number  of  total  capacity  of 
such  facilities  or  plantshlpa  to  be  licensed 
under  this  Act  tor  simultaneous  operation, 
either  overall  or  within  specific  geographic 


(c)  Within  one  hundred  eighty  days  after 
enactment  of  this  Act,  the  Admlolstrstor 
shall  prepare  a  plan  to  carry  out  the  program 
described  in  subsections  (a)  and  (b)  of  this 
section.  Including  necessary  funding  levels 
for  the  next  five  fiscal  years,  and  submit  the 
plan  to  the  Congress. 

(d)  The  program  eatabllabed  by  subsection 
(a)  of  this  section  shall  be  reduced  to  the 
mtwitnntn  necessary  to  perform  baseline 
studies  and  to  analyze  monitoring  data, 
when  the  Administrator  determines  that  the 
program  has  resulted  in  sufficient  knowledge 
to  make  the  determinations  enumerated  In 
aubaectlon  (b)  of  this  section  with  an  ac- 
ceptable level  of  confidence. 

(e)  The  issuance  of  any  license  for  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  shall  be  deemed  to  be  a  major  Federal 
acUon  significantly  affecting  the  quality  of 
the  human  environment  for  purposes  of  sec- 
tion 103(3)  (C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (43  U.S.C.  4333(3)  (C)  ) . 
For  all  timely  applications  covering  propoeied 
facilities  in  a  single  application  area,  and  for 
each  application  relating  to  a  proposed 
plantshlp,  the  Administrator  shall,  pursuant 
to  such  section  103(2)  (C)  and  tn  cooperation 
With  other  Involved  Federal  agencies  and  de- 
partments, prepare  a  single  environmental 
Impact  statement,  which  shall  fulfill  the  re- 
quirement of  all  Federal  agencies  in  carrying 
out  their  responsibilities  pursuant  to  this 
Act  to  prepare  an  environmental  impact 
statement.  Each  such  draft  environmental 
Impact  stetement  relating  to  proposed  facili- 
ties shaU  be  prepared  and  published  within 
one  hundred  eighty  days  after  notice  of  the 
initial  ^pUcatlon  has  been  published  pur- 
suant to  section  103(d)  of  this  title.  Each 
such  draft  envlronnsental  impact  statement 
rdatlng  to  a  proposed  plantshlp  shall  be 
prepared  and  published  within  one  hundred 
eighty  days  after  notice  of  the  application 
haa  been  published  pursuant  to  section 
103(d)  of  this  Utle.  Bach  final  environmental 
Impact  statement  shall  be  published  not 
toter  than  ninety  days  following  the  date  on 
which  publlo  hearings  are  concluded  pur- 
•uant  to  section  lOa(g)  of  thU  title.  The  Ad- 
ministrator may  extend  the  deadline  for 
pubUcatton  of  a  spedflc  draft  or  final  en- 
▼IrwQmental  impact  sUtement  to  a  later 
VWifled  ttme  for  good  cause  shown  In 
writing. 

#  ^L  *°  •****"  **'«Tn»>  energy  conversian 
facility  or  plantshlp  licensed  under  this  title 
«haU  be  deemed  not  to  be  a  "vessel  or  other 
floating  craft"  for  the  puipoMS  of  section 


503(ia)(B)  at  the  Pedenl  Water  PoUutlon 

Control  Act  of  1073  (33  VJB.C.  1363(13)  (B)). 

Sac.  106.  DocuimrrATioir,  iNSPxcnoir,  Sars- 

TT,  Am  BfAmniTC  JUQUiBHcnrrs. 

(a)  The  Secretary  of  the  department  In 
which  ^'  »  Coast  Ouard  is  operating  shall, 
subject  to  recognized  principles  of  interna- 
tional law,  prescribe  by  regiilatlon  and  en- 
force procedures  with  respect  to  any  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act,  including,  but 
not  limited  to,  rules  governing  vessd  move- 
ment, procedures  for  transfer  of  materials  be- 
tween such  a  facility  or  plantshlp  and  trans- 
port vessels,  designation  and  marking  of  an- 
chorage areas,  maintenance,  law  enforce- 
ment, and  the  equipment,  training,  and 
maintenance  required  ( 1 )  to  promote  safety 
of  life  and  property  at  sea,  (3)  to  prevent 
pollution  of  the  marine  envlroiunent,  (3)  to 
clean  up  any  pollutants  which  may  be  dis- 
charged, and  (4)  to  otherwise  prevent  or  min- 
imize any  adverse  impctct  from  the  construc- 
tion and  operation  of  such  ocean  thermal 
energy  conversion  facility  or  plantshlp. 

(b)  The  Secretary  of  the  department  in 
which  the  Coast  Ouard  is  operating  shall, 
subject  to  recognized  principles  of  Interna- 
tional law.  Issue  and  enforce  regulations  with 
respect  to  lights  and  other  warning  devices, 
safety  equipment,  and  other  matters  relating 
to  the  promotion  of  safety  of  life  and  prop- 
erty on  any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  under  this  Act. 

(c)  Whenever  a  licensee  falls  to  mark  any 
component  of  such  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  in  accord- 
ance with  applicable  regulations,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Ouard  is  operating  shall  mark  such  com- 
ponents for  the  protection  of  navigation, 
and  the  licensee  shall  pay  the  cost  of  such 
marking. 

(d)  (1)  Subject  to  recognized  principles  of 
International  law  and  after  consultation  with 
the  Secretary  of  Commerce,  the  Secretary  of 
the  Interior,  the  Secretary  of  State,  and  the 
Secretary  of  Defense,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Ouard  Is  operat- 
ing shall  designate  a  zone  of  appropriate 
size  around  and  including  any  ocean  themxal 
energy  conversion  facility  licensed  under  this 
Act.  and  may  designate  such  a  zone  around 
and  including  any  ocean  thermal  energy  con- 
version plantshlp  licensed  under  this  Act,  for 
the  purposes  of  navigational  safety  and  pro- 
tection of  the  facility  or  plantshlp.  The  Sec- 
retary of  the  department  in  which  the  Coast 
Ouard  is  operating  shall  by  regulation  define 
permitted  activities  within  such  zone  con- 
sistent with  the  purposes  for  which  It  was 
designated.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall, 
not  later  than  thirty  days  after  publication 
of  notice  pursuant  to  section  102(d)  of  this 
title,  designate  such  safety  zone  with  re^)ect 
to  any  proposed  ocean  thermal  energy  con- 
version facility  or  plantshlp. 

(3)  In  addition  to  any  other  regulations, 
the  Secretary  of  the  department  In  which 
the  Coast  Ouard  is  operating  is  authorised, 
tn  accordance  with  this  subsection,  to  es- 
tablish a  safety  zone  to  be  effective  during 
the  period  of  construction  of  an  ocean  ther- 
mal energy  conversion  facility  or  plantshlp 
licensed  under  this  Act,  and  to  issue  rules 
and  regulations  relating  thereto. 

(3)  Except  in  a  situation  involving  force 
majeure,  a  licensee  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp  shall 
not  permit  a  vessel,  registered  in  or  fiylng 
the  fiag  of  a  foreign  state  to  call  at,  load 
or  unload  cargo  at.  or  otherwise  utilize  such 
a  facility  or  plantshlp  licensed  under  this 
Act  unless  (A)  the  foreign  state  involved 
has  agreed,  by  specific  agreement  with  the 
United  States,  to  recognize  the  Jurisdiction 
of  the  United  States  over  the  vessel  and 
its  personnel,  in  accordance  with  the  pro- 
visions of  this  Act,  while  the  vesMl  is  located 
within  the  Mifetv  zone,  and  (B)  the  vessel 
owner  or  openXar  has  deelgnated  an  agent 


in  the  United  States  for  receipt  of  lervlee  of 
process  in  the  event  of  any  claim  or  legal  pro- 
ceeding resulting  from  acUvlUee  of  the  ves- 
sel or  ito  personnel  whUe  located  within 
such  a  safety  zone. 

(e)(1)  The  Secretary  of  the  department  In 
which  the  Coast  Ouard  is  operating  ahall 
promulgate  and  enforce  regulations  specified 
In  paragraph  (3)  of  this  subsection  and  such 
other  regulations  as  be  deems  necessary  con- 
cerning the  documentation,  design,  con- 
struction, alteration,  equipment,  mainte- 
nance, repair,  inspection,  certification,  and 
manning  of  ocean  thermal  energy  conver- 
sion facilities  and  plantships.  In  addition  to 
other  requirements  prescribed  under  those 
regulations,  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
require  compliance  with  those  vessel  docu- 
mentation, inspection,  and  manning  laws 
which  he  determines  to  be  appropriate. 

(2)  Within  one  year  after  the  date  of  en- 
actment of  this  Act  the  Secretary  of  the  de- 
partment in  which  the  Coast  Ouard  Is 
operating  shall  promulgate  regulations  un- 
der paragraph  (1)  of  this  subsection  which 
require  that  any  ocean  thermal  energy  con- 
version facility  or  plantshlp — 

(A)  be  documented; 

(B)  comply  with  minimum  standards  of 
design,  construction,  alteration,  and  repair; 
and 

(C)  be  manned  or  ere  wed  by  the  United 
States  citizens  or  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, unless — 

(I)  there  Is  not  a  sufficient  number  of 
United  States  citizens,  or  aliens  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  qualified  and  available  for  such 
work,  or 

(II)  the  President  makes  a  specific  find- 
ing, with  respect  to  the  particular  vessel, 
platform,  or  moored  or  standing  structure, 
that  application  of  this  requirement  would 
not  be  consistent  with  the  national  interest. 

(3)  For  the  purpoees  of  the  documenta- 
tion laws,  for  which  compliance  Is  requited 
under  paragraph  (1)  of  this  subsection, 
ocean  thermal  energy  conversion  faelUtleB 
and  plantships  shall  be  deemed  to  be  vessels 
and,  if  documented,  vessels  of  the  United 
States  for  the  purposes  of  the  Ship  Mortgage 
Act,  1920  (4«  VS.C.  911-984) . 

(f)  Subject  to  recognized  principles  of 
international  law.  the  Secretary  of  the  de- 
partment in  which  the  Coist  Ouard  Is 
operating  shall  promulgate  and  enforce  such 
regulations  as  he  deems  necessary  to  protect 
navigation  in  the  vicinity  of  a  vessel  en- 
gaged In  the  Installation  repair,  or  mainte- 
nance of  any  submarine  electric  transmission 
cable  or  equipment,  and  to  govern  the  mark- 
ings and  signals  used  by  such  a  veaeel. 
S«c.  100.  ParvnrnoN  or  IirrzirKXENcs  witr 
OTHn  Uses  or  tkb  Hich  Sxsa. 

(a)  Each  license  shaU  Include  such  con- 
ditions as  may  be  necessary  and  appro- 
priate to  ensure  that  construction  and  opera- 
tion of  the  ocean  thermal  energy  oonveialon 
facility  or  plantshlp  are  conducted  with  rea- 
sonable regard  for  navigation,  fishing,  en- 
ergy production,  sclentlflc  research,  and 
other  uses  of  the  high  seas,  either  by  dtlsena 
of  the  United  States  or  by  other  nations 
In  their  exercise  of  the  freedoms  of  the  high 
seas  as  recognized  under  the  Convention  on 
the  High  Seas  and  the  general  principles  of 
international  law. 

(b)  The  Administrator  shall  promulgate 
regulations  specifying  under  what  condi- 
tions and  In  what  circumstances  the  thermal 
plume  of  an  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  licensed  under 
this  Act  will  be  deemed— 

(1)  to  Impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  another  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  or 

(3)  to  lnq>tnge  on  so  aa  to  adversely  affect 
the  territorial  sea  or  area  of  national  x^ 
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source  Jurisdiction,  as  recognized  by  the 
United  States,  of  any  other  nation. 
Such  regulations  shall  also  provide  for  the 
Administrator  to  mediate  or  arbitrate  any 
disputes  among  licensees  regarding  the  ex- 
tent to  which  the  thermal  plume  of  one 
licensee's  facility  or  plantshlp  Impinges  on 
the  operation  of  another  licensee's  facility 
or  plantshlp. 

(c)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  shall 
promulgate,  after  consultation  with  the 
Administrator,  and  shall  enforce,  regulations 
governing  the  movement  and  navigation  of 
ocean  thermal  energy  conversion  plantships 
licensed  under  this  Act  to  ensure  that  the 
thermal  plume  of  such  an  ocean  thermal 
energy  conversion  plantshlp  does  not  un- 
reasonably impinge  on  so  as  to  degrade  the 
thermal  gradient  used  by  any  other  ocean 
thermal  energy  conversion  plantshlp  or  facil- 
ity except  in  case  of  force  mateure  or  with 
the  consent  of  the  owner  of  the  other  such 
plantshlp  or  facility,  and  to  ensure  that  the 
thermal  plume  of  such  an  ocean  thermal 
energy  conversion  plantshlp  does  not  im- 
pinge on  so  as  to  adversely  affect  the  ter- 
ritorial sea  or  area  of  national  resource  Juris- 
diction, as  recognized  by  the  United  States, 
of  any  other  nation  unless  the  Secretary  of 
State  has  approved  such  Implngment  after 
consultation  with  such  nation. 
Sec.  110.  MoNiTORtNG   of   Licensee's   Acrrvi- 

TIES. 

Each  license  shall  require  the  licensee — 

( 1 )  to  allow  the  Administrator  to  place 
appropriate  Federal  officers  or  employees 
aboard  the  ocean  thermal  energy  conversion 
facility  or  plantshlp  to  which  the  license  ap- 
plies, at  such  times  and  to  such  extent  as 
the  Administrator  deems  reasonable  and 
necessary,  to  assess  the  effectiveness  of.  and 
to  report  to  the  Administrator  whenever 
such  officers  or  employees  have  reason  to  be- 
lieve there  is  a  failure  to  comply  with,  any 
condition  of.  or  regulation  applicable  to,  the 
license; 

(2)  to  cooperate  with  such  officers  and 
employees  In  the  performance  of  monitoring 
functions:  and 

(3)  to  monitor  the  environmental  effects. 
If  any,  of  the  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantship  in 
accordance  with  regulations  Issued  by  the 
AdmlnLstrator.  and  to  submit  such  informa- 
tion as  the  Administrator  finds  to  be  neces- 
sary and  appropriate  to  assess  environmen- 
tal impacts  and  to  develop  and  evalute  miti- 
gation methods  and  possibilities. 

Sec.  ill.  Suspension.  Revocation,  oh  Ter- 
mination OF  License. 
(a)  Whenever  a  licensee  falls  to  comply 
with  any  applicable  provision  of  this  Act  or 
any  applicable  rule,  regulation,  restriction, 
or  condition  issued  or  imposed  by  the  Ad- 
ministrator under  the  authority  of  this  Act, 
the  Attorney  General,  at  the  request  of  the 
Administrator,  shall  file  an  action  In  the 
appropriate  United  States  district  court  to 

(1)  suspend  the  license:  or 

(2)  if  such  failure  is  knowing  and  contin- 
ues for  a  period  of  thirty  days  after  the  Ad- 
ministrator mails  notification  of  such  fail- 
ure by  registered  letter  to  the  licensee  at 
his  record  post  office  address,  revoke  such 
license.  .> 

No  proceeding  under  this  section  Is  neces- 
sary if  the  license,  by  its  terms,  provides  for 
automatic  suspension  or  termination  upon 
the  occurrence  of  a  fixed  or  agreed  upon  con- 
dition, event,  or  time. 

(b)  If  the  Administrator  determines  that 
immediate  suspension  of  the  construction  or 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  com- 
ponent thereof  Is  necessary  to  protect  public 
health  and  safety  or  to  eliminate  imminent 
and  substantial  danger  to  the  environment, 
the  Administrator  may  order  the  licensee  to 
cease  or  alter  such  construction  or  opera- 
tion pending  the  completion  of  a  JudlcUl 
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proceeding  pursuant  to  subsection  (a)  of  this 
section. 

Sec.  112.  RECOROKEErarc  an»  Public  Access 
TO  Information. 

(a)  Each  licensee  shall  establish  and 
maintain  such  records,  make  such  reports, 
anl  provide  such  information  as  the  Admin- 
istrator, after  consultation  with  other  inter- 
ested Federal  departments  and  agencies, 
shall  by  regulation  prescribe  to  carry  out 
the  provisions  of  this  Act.  Each  licensee  shall 
submit  such  reports  and  shall  make  avail- 
able such  records  and  information  as  the 
Administrator  may  request. 

(b)  Any  Information  reported  to  or  col- 
lected by  the  Administrator  under  this  Act 
which  Is  exempt  from  disclosure  pursuant  to 
section  S52(b)(4)  of  title  5.  United  States 
Code  (relating  to  trade  secrets  and  confi- 
dential commercial  and  financial  Informa- 
tion), shall  not — 

(1)  be  publicly  disclosed  by  the  Adminis- 
trator or  by  any  other  officer  or  employee  of 
the  United  States,  unless  the  Administrator 
has — 

(A)  determined  that  the  disclosure  is  nec- 
essary to  protect  the  public  health  or  safety 
or  the  environment  against  an  unreasonable 
risk  of  Injury,  and 

(B)  notified  the  person  who  submitted  the 
Information  ten  days  before  the  disclosure 
is  to  be  made,  unless  the  delay  resulting  from 
such  notice  would  be  detrimental  to  the 
public  health  or  safety  or  the  environment, 
or 

(2)  be  otherwise  disclosed  except — 
(A)(i)     to    other    Federal     and    adjacent 

coastal  State  government  departments  and 

agencies  for  official  use, 

(11)   to  any  committee  of  the  Congress  of 

appropriate  jurisdiction,  or 

( ill )  pursuant  to  court  order,  and 

(B)    when   the   Administrator   has   taken 

appropriate  steps  to  inform  the  recipient  of 

the  confidential  nature  of  the  information. 

Sec.  113.  Relinquishment  or  Surrender  of 
License. 

Any  licensee  may  at  any  time,  without 
penalty,  surrender  to  the  Administrator  a 
license  Issued  to  him,  or  relinquish  to  the 
Administrator,  in  whole  or  in  part,  any  right 
to  conduct  construction  or  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp.  Including  part  or  all  of  any  right 
of  way  which  may  have  bean  granted  In  con- 
junction with  such  license:  Provided.  That 
such  surrender  or  relinquishment  shall  not 
relieve  the  licensee  of  any  obligation  or 
llabllit/  establl-hed  by  this  or  any  other 
Act,  or  of  any  obligation  or  liability  for  ac- 
tions taken  by  him  prlcr  to  such  surrender 
or  relinquishment,  or  during  disposal  or  re- 
moval of  any  components  required  to  be  dis- 
posed of  or  removal   pursuant  to  this  Act. 

(b)  If  part  or  all  of  a  right  of  way  which 
U  relinquished,  or  for  which  the  license  is 
surrendered,  to  the  Administrator  pursuant 
to  subsection  (a)  of  this  section  contains  a 
pipeline  or  electric  transmission  cable  which 
is  used  In  conjunction  with  another  license 
for  an  ocean  thermal  energj-  conversion  fa- 
cility, the  Administrator  shall  allow  the 
other  licensee  an  opportunity  to  add  such 
right  of  way  to  his  license  before  informing 
the  Secretary  of  the  Interior  that  the  right 
of  way  has  been  vacated. 

Sec.  114.  Civil  Actions. 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  any  person  having  a  valid 
legal  Interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action  for 
equitable  relief  on  his  own  behalf  in  the 
United  States  District  Court  for  the  District 
of  Columbia — 

(1)  against  any  person  who  is  alleged  to 
be  In  violation  of  any  provision  of  this  Act 
or  any  regulation  or  condition  of  a  license 
Issued  pursuant  to  this  Act;  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 


perform  any  act  or  duty  under  this  Act 
which  Is  not  discretionary. 
In  suits  brought  under  this  Act,  the  district 
court  shall  have  jurisdiction,  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties,  to  enforce  any  provision 
of  this  Act  or  any  regulation,  or  term  or  con- 
dition of  a  license,  issued  pursuant  to  this 
Act,  or  to  order  the  Administrator  to  per- 
form such  act  or  duty,  as  the  case  may  be. 

(b)  No  civil  anion  may  be  commenced — 
(1)    under  subsection  (a)(1)   of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  to  the 
Administrator  and  to  any  alleged  violator:  or 

(B)  if  the  Administrator  or  the  Attorney 
General  has  commenced  and  is  diligently 
prosecuting  a  civil  or  criminal  action  with 
respect  to  such  matters  In  a  court  of  the 
United  States,  but  in  any  such  action  any 
person  may  Intervene  as  a  matter  of  right- 
or 

(2)  under  subsection  (a)(2)  of  this  se:- 
tlon  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  Ad- 
ministrator. 

Notice  under  this  subsection  shall  be  given 
in  such  a  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(c)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  if  not 
a  party,  may  intervene  as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  subsection 
(ai  of  this  section,  may  award  costs  of  liti- 
gation (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  that  such  an  award  Is 
appropriate. 

(e)  Nothing  In  this  section  shaU  restrict 
any  right  which  any  person  or  class  of  per- 
sons may  have  under  any  statute  or  common 
law  to  seek  enforcement  or  to  seek  any  other 
relief. 

Sec.  116.  Jttdicial  Review. 

Any  person  suffering  legal  wrong,  or  who 
is  adversely  affected  or  aggrieved  by  the  Ad- 
ministrator's decision  to  issue,  transfer,  mod- 
ify, renew,  suspend,  or  terminate  a  license, 
may.  not  later  than  sixty  days  after  such 
decision  is  made,  seek  Judicial  review  or  such 
decision  In  the  United  States  court  of  appeals 
for  the  District  of  Columbia.  A  person  shall 
be  deemed  to  be  aggrieved  by  the  Adminis- 
trator's decision  within  the  meaning  of  this 
Act  if  he — 

(A)  has  participated  In  the  administrative 
proceedings  before  the  Administrator  (or  If 
he  did  not  so  participate,  he  can  show  that 
his  failure  to  do  so  was  caused  by  the  Ad- 
ministrator's failure  to  provide  the  required 
notice) :  and 

(B)  Is  adversely  affected  by  the  Adminis- 
trator's action. 

Sec.  116.  Test  Platforms;  License  fob  tturr 
OR  Demovstration  Ocean  Thsm- 
itAL  Energy  Convexsion  Factlitt 
or   Plantship. 

(a)  The  provisions  of  this  title  shall  not 
apply  to  any  test  platform. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Energy  shall,  after  consultation  with  the  Ad- 
ministrator, issue  regulations  providing  for 
issuance  by  the  Secretary  of  Energy  of  a  li- 
cense for  ownership,  construction,  and  oper- 
ation of  any  pilot  or  demonstration  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  which  is  financed  In  whole  or  In  part 
by  the  Department  of  Energy.  Such  regula- 
tions shall  be  Issued  in  accordance  with  the 
provisions  of  section  563  of  title  6,  United 
States  Code,  without  regard  to  subsection  (a) 
thereof,  and  shall  provide  for  the  Secretary 
of  Energy  to  make,  after  consultation  with 
the  Administrator,  all  licensing  decisions  and 
determinations  related  to  issuance  of  a  li- 
cense for  such  a  pilot  or  demonstration  fa- 
cility or  plantshlp  In  lieu  of  the  Administra- 
tor. Such  regulations  shall  Include  as  many 
of  the  requirements  and  procedures  of  this 
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title  as  are  necessary,  feasible,  and  practi- 
cable for  the  licensing  of  such  pilot  or  dem- 
onstration facilities  and  plantshlps.  without 
damaging  the  nature  of  or  unduly  delaying 
such  projects.  A  license  issued  by  the  Secre- 
tary of  Energy  under  this  subsection  shall 
have  the  same  status  and  validity  as  a  li- 
cense Issued  by  the  Administrator  pursuant 
to  the  other  provisions  of  this  title. 

TITLE     II— MARITIME     FINANCING     FOR 
OCEAN     THERMAL     ENERGY     CONVER- 
SION  PAClLITiES    AND    PLANTSHIPS 
Sec.  201.  DrmMmATioNs  Under  Mekchant 
Marine  Act,  1936. 
(a)(1)   For  the  purposes  of  section  607  of 
the   Merchant   Marine  Act,   1936    (46  U.S.C. 
11T7),  any  ocean  thermal  energy  conversion 
faculty   or    plantshlp    licensed    pursuant    to 
this  Act.  and  any  vessel  providing  shipping 
service   to  or  from  such   an  ocean   thermal 
energy  conversion  facility  or  plantshlp,  shall 
be  deemed   to  be  a  vessel  operated  In  the 
foreign  commerce  of  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  apply  for  taxable  years 
beginning   after  December  31,   1981. 

(b)  For  the  purposes  of  the  Merchant  Ma- 
rine Act.  1936.  any  vessel  documented  under 
the  laws  of  the  United  States  and  used  in 
providing  shipping  service  to  or  from  any 
ocean  thermal  energy  conversion  lacllity  or 
plantshlp  licensed  pursuant  to  the  provi- 
sions of  this  Act  shall  be  deemed  to  be  used 
in.  and  used  In  an  essential  service  in.  the 
foreign  commerce  or  foreign  trade  of  the 
United  States,  as  defined  In  section  905(a)  of 
such  Act. 

Sec.  202.  Amendments  to  Tttle  XI  or  Mer- 
chant Makine  Act,  1936. 

(a)  Section  1101  of  the  Merchant  Marine 
Act,  1936  (46  use.  1271)   is  amended — 

(1)  in  subsection  (b)  by  striking  "and" 
immediately  before  "dredges"  and  Inserting 
in  lieu  thereof  a  comma,  and  by  Inserting 
immediately  after  "dredges"  the  following: 
"and  ocean  thermal  energy  conversion  facil- 
ities or  plantshlps". 

(2)  in  subsection  (g)  by  striking  "and" 
after  the  semicolon, 

(3)  in  subsection  (h)  by  striking  "equip- 
ping." and  Inserting  m  lieu  thereof  "equip- 
ping: and  ",  and 

(4)  by  adding  at  the  end  thereof  a  new 
subsecUon  (1)  to  read  as  follows: 

"(1)  The  term  'ocean  thermal  energy  con- 
version facility  or  plantshlp'  means  any  at- 
sea  facility  or  vessel,  whether  mobile,  float- 
ing unmoored,  moored,  or  standing  on  the 
seabed,  which  uses  temperature  differences 
in  ocean  water  to  produce  electricity  or  an- 
other form  of  energy  capable  of  being  used 
directly  to  perform  work,  and  Includes  any 
equipment  Installed  on  such  facility  or  ves- 
sel to  use  such  electricity  or  other  form  of 
energy  to  produce,  process,  refine,  or  manu- 
facture a  product,  and  any  cable  or  pipeline 
used  to  deliver  fresh  water  or  such  electricity 
or  product  to  shore,  and  all  other  associated 
equipment  and  anpurtenances  of  such  facil- 
ity or  vessel,  to  the  extent  they  are  located 
seaward  of  the  high  water  mark  " 

(b)  Section  1104(a)(1)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1274(a)(1))  is 
amended  by  striking  "or  (E)"  and  Inserting 
In  lieu  there  of  "(E)  as  an  ocean  thermal 
energy  conversion  facility  or  plantshlp;  or 
(F)". 

(c)  Section  n04(b)(2)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1274(b)  (2) )  is 
amended  by  striking  out  "vessel;"  and  in- 
serting in  lieu  thereof  "vessel:  Provided 
further.  That  in  the  case  of  an  ocean  ther- 
mal energy  conversion  facility  or  plantshlp 
which  is  constructed  without  the  aid  of  con- 
struction-differential subsidy,  such  obliga- 
tions may  be  In  an  aggregate  principal 
amount  which  does  not  exceed  87^4  per  cen- 
tum of  the  actual  cost  or  depreciated  actual 
cost  of  the  facility  or  plantshlp: ". 


Sec.  203.  OTEC  Demonstration  Fund. 

(a)  Title  XI  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1271-1279b)  is  further 
amended  by  adding  at  the  end  thereof  a  new 
section  1110  to  read  as  follows: 

"Sec.  1110.  (a)  Pursuant  to  the  authority 
granted  under  section  1103(a)  of  this  title. 
the  Secretary  of  Commerce,  upon  such 
terms  as  he  shall  prescribe,  may  guarantee 
or  make  a  commitment  to  guarantee,  pay- 
ment of  the  principal  of  and  Interest  en  an 
obligation  which  aid  in  financing,  including 
reimbursement  of  an  obligor  for  expenditures 
previously  made  for,  construction,  recon- 
struction, or  reconditioning  of  a  pilot  or 
demonstration  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  owned  by  citizens 
of  the  United  States.  Guarantees  or  commit- 
ments to  guarantee  under  this  subsection 
shall  be  subject  to  all  the  provisos,  require- 
ments, regulations,  and  procedures  which 
apply  to  guarantees  or  ccmmitments  to 
guarantee  made  under  section  1104(a)  (1)  of 
this  title,  except  that — 

"(1)  no  guarantees  or  commitments  to 
guarantee  may  be  made  by  the  Secretary 
of  Commerce  under  this  subsection  liefore 
October  1,  1981; 

"(2)  the  provisions  of  subsection  (d)  of 
section  1104  of  this  title  do  not  apply  to 
guarantees  or  commitments  to  guarantee 
made  under  this  section; 

"(3)  guarantees  or  commitments  to  guar- 
antee made  under  this  section  may  be  in 
an  aggregate  principal  amount  which  does 
not  exceed  87 'i  per  centum  of  the  actual 
cost  or  depreciated  actual  cost  of  the  pilot 
or  demonstration  ocean  thermal  energy  con- 
version facility  or  plantshlp.  If  the  pilot  or 
demonstration  ocean  thermal  energy  con- 
version facility  or  plantshlp  Is  supported 
with  appropriated  Federal  funds,  such  guar- 
antees or  commitments  to  guarantee  may 
not  exceed  87 '/^  per  centum  of  the  aggregate 
principal  amount  of  that  portion  of  the 
actual  cost  or  depreciated  actual  cost  for 
which  the  obligor  has  an  obligation  to  secure 
financing  in  accordance  with  the  terms  of 
the  agreement  between  the  obligor  and  the 
Department  of  Energy  or  other  Federal 
agency;  and 

"(4)  the  provisions  of  this  section  may  be 
used  to  guarantee  obligations  for  a  total  of 
not  more  than  five  separate  pilot  and  dem- 
onstration ocean  thermal  energy  conversion 
facilities  and  plantshlps. 

"(b)  A  guarantee  or  commitment  to  guar- 
antee may  not  be  made  under  this  section 
unless  the  Secretary  of  Energy  certifies  to  the 
Secretary  of  Conimerce  that  the  ocean  ther- 
mal energy  conversion  facility  or  plantshlp 
tor  which  the  guarantee  or  commitment  to 
guarantee  Is  sought  Is  a  pilot  or  demonstra- 
tion plant  for  the  development  of  alternative 
energy  sources  for  the  United  States  and  is 
either  approved  or  participated  in  by  the 
Department  of  Energy,  and  the  Secretary  of 
Commerce  determines  that  sufficient  guar- 
anty of  performance  or  payment  Is  being  pro- 
vided by  the  Department  of  Energy  or  any 
other  Federal  or  State  agency  or  any  person 
to  lower  the  risk  of  loss  to  a  level  which  Is 
reasonable,  taking  Into  account  the  need  of 
the  United  States  to  develop  new  renewable 
sources  of  energy  and  the  benefits  to  be 
realized  from  construction  and  operation  of 
the  proposed  pilot  or  demonstration  ocean 
thermal  energy  conversion  facility  or  plant- 
ship. 

"(c)  A  special  subaccount  in  the  Federal 
Ship  Financing  Fund,  to  be  known  as  the 
OTEC  Demonstration  Fund,  shall  be  estab- 
lished on  October  1,  1981.  The  OTEC  Demon- 
stration Fund  shall  be  used  for  obligation 
guarantees  authorized  under  this  section 
which  do  not  qualify  under  other  sections 
of  this  title.  Except  as  specified  otherwise  in 
this  section,  the  operation  of  the  OTEC  Dem- 
onstration Fund  shall  be  identical  with  that 
of  the  parent  Federal  Ship  Financing  Fund. 
The  aggregate  unpaid  principal   amount  of 


the  obligations  guaranteed  with  the  backing 
of  the  OTEC  Demonstration  Fund  and  out- 
standing at  any  one  time  shall  not  exceed 

$2,000,000,000. 

"(d)  The  provisions  of  section  llOS(d)  of 
this  title  shall  apply  specifically  to  the  Ol'EC 
Demonstration  Fund  as  well  as  to  the  Fund. 

"(e)  The  Interest  on  any  obligation  guar- 
anteed under  this  section  shall  be  Included 
In  gross  income  for  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  ol  1954.". 

(b)(l(  Section  1103(f)  of  the  Merchant 
Marino  Act,  1936  (46  U3.C.  1273(f))  U 
amended  by  striking  out  "$10,000,000,000  " 
and  inserting  in  lieu  thereof  "$12,000,000,000. 
of  which  52,000,000.000  shall  be  limited  to 
obligations  pertaining  to  pilot  or  demonstra- 
tion ocean  thermal  energy  conversion  facili- 
ties or  plantshlps  guaranteed  under  section 
1110  of  this  title". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect 
October  1.  1981. 

TITLE  in — ENFORCEMENT 
Sec.  301.     Prohibtteo  Acts. 

It  is  unlawful  for  any  person  who  is  a 
United  States  citizen  or  national,  or  a  foreign 
national  on  board  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  or  other 
vessel  documented  or  numbered  under  the 
laws  of  the  United  States,  or  who  is  subject 
to  the  Jurisdiction  of  the  United  States  by  an 
international  agreement  to  which  the  United 
States  is  a  partv — 

(1)  to  violate  any  provision  of  this  Act, 
or  any  rule,  regulation,  or  order  Issued  pur- 
suant to  this  Act,  or  any  term  or  condition 
of  any  license  issued  to  such  person  pursuant 
to  this  Act; 

(2)  to  refuse  to  permit  any  Federal  officer 
or  employee  authorized  to  monitor  or  en- 
force the  provisions  of  this  Act,  as  provided 
for  in  sections  110  and  303  of  this  Act,  to 
board  an  ocean  thermal  energy  conversion 
facility  or  plantshlp  or  any  vessel  docu- 
mented or  numbered  under  the  laws  of  the 
United  States,  for  purposes  of  conducting 
any  search  or  inspection  in  connection  with 
the  monitoring  or  enforcement  of  this  Act 
or  any  rule,  regulation,  order,  term  or  con- 
dition referred  to  in  clause  (1)  of  this 
section; 

(3)  to  forcibly  assault,  resist,  oppose,  Im- 
pede, intimidate,  or  interfere  with  any  such 
authorized  officer  or  employee  in  the  con- 
duct of  any  search  or  inspection  described 
in  clause  (2)  of  tYi Is  section; 

(4)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section;  or 

(5)  to  interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or  arrest 
of  another  person  subject  to  this  section 
knowing  that  the  other  person  has  commit- 
ted any  act  prohibited  by  this  section. 

Sec  302.  Remedies  and  Penalties. 

(a)  (I)  The  Administrator  or  his  delegate 
shall  have  the  authority  to  Issue  and  enforce 
orders  during  proceedings  brought  under  this 
Act.  Such  authority  shall  include  the  au- 
thority to  issue  subpenas,  administer  oaths, 
compel  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
papers,  documents,  and  other  evidence,  to 
take  depositions  before  any  designated  in- 
dividual competent  to  administer  oaths,  and 
to  examine  witnesses. 

(2)  Whenever  on  the  basis  of  any  informa- 
tion available  to  him  the  Administrator  finds 
that  any  person  subject  to  section  301  is  in 
violation  of  any  provision  of  this  Act  or  any 
rule,  regulation,  order,  license,  or  term  or 
condition  thereof,  or  other  requirements 
under  this  Act,  he  may  issue  an  order  re- 
quiring such  person  to  comply  with  such 
provision  or  requirement  or  bring  a  civil  ac- 
tion in  accordance  with  subsection  (b)  of 
this  section. 

(3)  Any  compliance  order  Issued  under  this 

subsection  shall  state  with  reasonable  speci- 
ficity the  nature  of  the  violation  and  a  time 
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for  compliance,  not  to  exceed  thirty  days. 
Which  the  Administrator  determines  Is  rea- 
sonable, taking  into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts 
to  comply  with  applicable  requirements. 

(b)(1)  Upon  a  request  by  the  Adminis- 
trator, the  Attorney  General  shall  commence 
a  civil  action  for  appropriate  relief,  Includ- 
iog  a  permanent  or  temporary  Injunction 
to  halt  any  violation  for  which  the  Ad- 
ministrator is  authorized  to  issue  a  com- 
pliance order  under  subsection  (a)  (3)  of  this 
section. 

(2)  Upon  a  request  by  the  Administrator, 
the  Attorney  General  shall  bring  an  action 
m  an  appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  vio- 
lation, by  any  person  subject  to  section  301 
of  this  title,  of  any  provision  of  this  Act, 
any  regulation  issued  pursuant  to  this  Act, 
or  any  license  condition. 

(c)(1)  Any  person  who  Is  foimd  by  the 
Administrator  after  notice  and  an  oppor- 
tunity for  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  to 
have  committed  an  act  prohibited  by  section 
301  of  this  title  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed  $25,- 
000  for  each  violation.  Each  day  of  a  con- 
tinuing violation  shall  constitute  a  separate 
violation.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Administrator,  or  his 
designee,  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Adminis- 
trator shall  take  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
such  other  matters  as  justice  may  require. 

(2)  Any  person  against  whom  a  '^Ivil 
penalty  is  assessed  under  paragraph  (1)  of 
this  subsection  may  obtain  a  review  there- 
of in  the  appropriation  court  of  the  United 
States  by  filing  a  notice  of  appeal  in  such  ' 
court  within  thirty  days  from  the  date  of 
such  order  and  by  simultaneously  sending 

a  copy  of  such  notice  by  certified  mall  to 
the  Administrator.  The  Administrator  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation 
•was  found  or  such  penalty  Imposed,  as  pro- 
vided in  section  2112  of  title  28,  United 
States  Code.  The  findings  and  order  of  the 
Administrator  shall  be  set  aside  by  such 
court  if  they  are  not  found  to  be  supported 
by  substantial  evidence,  as  provided  in  sec- 
tion 706(2)  of  title  5,  United  States  Code. 

(3)  If  any  person  subject  to  section  301 
fails  to  pay  a  civil  penalty  assessed  against 
him  after  it  has  become  final,  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Administrator,  the 
Administrator  shall  refer  the  matter  to  the 
Attorney  General  of  the  United  States,  who 
shall  recover  the  amount  assessed  In  any 
appropriate  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  the  final  order  Imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(4)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  Is  subject  to 
Imposition  or  which  has  been  imposed  under 
this  subsection. 

(d)(1)  Any  person  subject  to  section  301 
of  this  title  Is  guilty  of  an  offense  If  he 
wuifully  commits  any  act  prohibited  bv 
such  section. 

(2)  Any  offense,  other  than  an  offense  for 
which  the  punishment  Is  prescribed  by  sec- 
tion 103  of  this  Act.  Is  punishable  by  a  fine 
of  not  more  than  $76  000  for  each  day  dur- 
ing which  the  violation  continues.  Any 
offense  described  in  param'aphs  (2).  (3) 
(4).  and  (5)  of  section  301  U  punishable 
by  the  fine  or  Imorisonment  for  not  more 
than  six  months,  or  both.  If,  in  the  com- 
mission of  any  offense,  the  person  subject 
to  section  301  uses  a  dan(rerous  weapon,  en- 
gages In  conduct  that  cax'ses  bodllv  inlnry 
to  any  Federal  officer  or  employee,  or  places 


any  Federal  officer  or  employee  in  fear  of 
imminent  bodily  injury,  the  offense  is  pun- 
ishable by  a  fine  of  not  more  than  $100,000 
or  Imprisonment  for  not  more  than  ten 
years,  or  both. 

(e)  Any  ocean  thermal  energy  conversion 
facility  or  plantehlp  licensed  pursuant  to 
this  Act  and  any  other  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States,  except  a  public  vessel  engaged  in 
noncommercial  activities,  used  in  any  viola- 
tion of  this  Act  or  of  any  rule,  regulation, 
order,  license,  or  term  or  condition  thereof, 
or  other  requirements  of  this  Act,  shall  be 
liable  In  rem  for  any  civil  penalty  assessed 
or  criminal  fine  imposed  and  may  be  pro- 
ceeded against  in  any  district  court  of  the 
United  States  having  jurisdiction  thereof, 
whenever  It  shall  appear  that  one  or  more 
of  the  owners,  or  bareboat  charterers,  was 
at  the  time  of  the  violation  a  consenting 
party  or  privy  to  such  violation. 
Sec.  303.  Enforcement. 

(a)  Except  where  a  specific  section  of  this 
Act  designates  enforcement  responsibility, 
the  provisions  of  this  Act  shall  be  enforced  by 
the  Administrator.  The  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  oper- 
ating shall  have  exclusive  responsibility  for 
enforcement  measures  which  affect  the  safety 
of  life  and  property  at  sea.  shall  exercise 
such  other  enforcement  responsibilities  with 
respect  to  vessels  subject  to  the  provisions 
of  this  Act  as  are  authorized  under  other 
provisions  of  law.  and  may.  upon  the  spe^ 
cific  request  of  the  Administrator,  assist  the 
Administrator  in  the  enforcement  of  any 
provision  of  this  Act.  The  Administrator  and 
the  Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating  may,  by  agreement, 
on  a  reimbursable  basis  or  otherwise,  utilize 
the  personnel,  services,  equipment,  includ- 
ing aircraft  and  vessels,  and  facilities  of  any 
other  Federal  agency  or  department,  and 
may  authorize  officers  or  employees  of  other 
departments  or  agencies  to  provide  assistance 
as  necessary  in  carrying  out  subsection  (b). 
The  Administrator  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  may  Issue  regulations  Jointly  or 
severally  as  may  be  necessary  and  appropriate 
to  carry  out  their  duties  under  this  section. 

(b)  To  enforce  this  Act  on  board  any  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  or  other  vessel  subject  to  the  provisions 
of  this  Act.  any  officer  who  Is  authorized  by 
the  Administrator  or  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating  may — 

(1)  board  and  inspect  any  vessel  which  is 
subje2t  to  the  provlslors  of  this  Act; 

(2)  search  the  vessel  if  the  officer  has  rea- 
sonable cause  to  believe  that  the  vessel  has 
been  used  or  employed  in  the  violation  of 
any  provision  of  this  Act. 

(3)  arrest  any  person  subject  to  section 
301  If  the  officer  has  reasonable  cause  to 
believe  that  the  person  has  committed  a 
criminal  act  prohibited  by  sections  301  and 
302(d)  of  this  title; 

(4)  seize  the  vessel  together  with  its  gear, 
furniture,  appurtenances,  stores,  and  cargo! 
used  or  employed  in,  or  with  respect  to  which 
it  reasonably  appears  that  such  vessel  was 
used  or  employed  in.  the  violation  of  any 
provision  of  this  Act  if  such  seizure  is  neces- 
sary to  prevent  evasion  of  the  enforcement  of 
this  Act; 

(5)  seize  any  evidence  related  to  any  viola- 
tion of  any  provision  of  this  Act; 

(6)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  jurisdic- 
tion; and 

(7)  exercise  any  other  lawful  authority. 

(c)  Except  as  otherwise  specified  in  sec- 
tion 116  of  this  Act,  the  dUtrlct  courts  of 
the  United  States  shall  have  exclusive  origi- 
nal jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  Act. 
Except  as  otherwise  specified  In  thia  Act, 


venue  shall  lie  in  any  district  wherein,  or 
nearest  to  which,  the  cause  of  action  aroae. 
or  wherein  any  defendant  resides,  may  be  * 
found,  or  has  his  principal  office.  In  the  caae 
of  Guam,  and  any  Commonwealth,  territory, 
or  possession  of  the  United  States  in  the 
Pacific  Ocean,  the  appropriate  court  is  the 
United  States  District  Court  for  the  District 
of  Guam,  except  that  in  the  case  of  Ameri- 
can Samoa,  the  appropriate  cotirt  Is  the 
United  States  District  Court  for  the  District 
of  Hawaii.  Any  such  courj-jnay,  at  any 
time —  / 

(1)  enter  restraining  orders  or  prohibi- 
tions; I 

(2)  Issue  warrants,  procesa'ln  rem,  or  other 
process;  ./ 

(3)  prescribe  and  accent' satisfactory  bonds 
or  other  security;  and    / 

(4)  take  such  other/actions  as  are  In  the 
interest  of  justice.       ^- 

(d)  For  the  purposes  ^^Is  section,  the 
term  "vessel"  includes  an*t>eean  thermal 
energy  conversion  facility  or  plantshlp.  and 
the  term  "provisions  of  this  Act"  or  "pro- 
vision of  this  Act"  Includes  any  rule,  regu- 
lation, or  order  issued  pursuant  to  this  Act 
and  any  term  or  condition  of  any  license 
Issued  pursuant  to  this  Act. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Eiftect  of  Law  of  the  Sea  Treaty. 

If  the  United  States  ratifies  a  treaty, 
which  includes  provisions  with  respect  to 
jurisdiction  over  ocean  thermal  energy  con- 
version activities,  resulting  from  any  United 
Nations  Conference  on  the  Law  of  the  Sea. 
the  Administrator,  after  consultation  with 
the  Secretary  of  State,  shall  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  which  Is  necessary  and  appro- 
priate to  conform  such  regulations  to  the 
provisions  of  such  treaty.  In  anticipation  of 
the  date  when  such  treaty  shall  come  into 
force  and  effect  for,  or  otherwise  be  appli- 
cable to,  the  United  States. 

Sec.  402.  International  NEcoriAnoNB. 

The  Secretary  of  State,  in  cooperation  with 
the  Administrator  and  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating,  shall  seek  effective  International 
action  and  cooperation  in  support  of  the 
policy  and  purposes  of  this  Act  and  may 
initiate  and  conduct  negotiations  for  the 
purpose  of  entering  Into  International  agree- 
ments designed  to  guarantee  noninterference 
of  ocean  thermal  energy  conversion  facilities 
and  plantshlps  with  the  thermal  gradients 
used  by  other  such  facilities  and  plantshlps, 
to  assure  protection  of  such  facilities  and 
plantshlps  and  of  navigational  safety  in  the 
vicinity  thereof,  and  to  resolve  such  other 
matters  relating  to  ocean  thermal  energy 
conversion  facilities  and  plantshlps  as  need 
to  be  resolved  in  international  agreements. 
Sec.  403.  Relationship  to  Other  Laws 

(a)(1)  The  Constitution  laws,  and  trea- 
ties of  the  United  States  shall  apply  to  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp  licensed  under  this  Act  and  to 
activities  connected,  associated,  or  poten- 
tially  Interfering  with  the  use  or  operation  of 
any  such  facility  or  plantshlp,  in  the  same 
manner  as  if  such  facility  or  plantshlp  were 
an  area  of  exclusive  Federal  jurisdiction  lo- 
cated within  a  State.  Nothing  In  this  Act 
shall  be  construed  to  relieve,  exempt,  or  Im- 
munize any  person  from  any  other  require- 
ment imposed  by  Federal  law,  regulation,  or 
treaty. 

(2)  Ocean  thermal  energy  conversion  fa- 
cilities and  plantshlps  licensed  under  this 
Act  do  not  possess  the  status  of  islands  and 
have  no  territorial  seas  of  their  own. 

(b)(1)  Except  as  may  otherwise  be  pro- 
vided by  this  Act,  nothing  in  this  Act  shall 
in  any  way  alter  the  responsibilities  and  au- 
thorities of  a  State  or  the  United  States 
wltMn  the  territorial  seas  of  the  United 
States. 

(3)  The   law    of    the    nearest   adjacent 
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coastal  State  to  which  an  ocean  thermal  en- 
ergy conversion  facility,  located  beyond  the 
territorial  sea  and  licensed  under  this  Act, 
Is  connected  by  pipeline  or  electric  trans- 
mission caule,  now  In  effect  or  hereafter 
adopted,  amended,  or  repealed.  Is,  declared 
to  be  the  law  of  the  United  States,  and  shall 
apply  to  such  facility,  to  the  extent  appli- 
cable and  not  Inconsistent  with  any  provi- 
sion or  regulation  under  this  Act  or  other 
Federal  laws  and  regulations  now  in  effect 
or  hereafter  adopted,  amended,  or  repealed: 
Provided,  however.  That  the  application  of 
State  taxation  laws  Is  not  extended  outside 
the  seaward  boundary  of  any  State.  All  such 
applicable  laws  shall  be  administered  and 
enforced  by  the  appropriate  officers  and 
courts  of  the  United  States  outside  the  sea- 
ward boundary  of  any  State. 

(c)(1)  For  the  purposes  of  the  customs 
laws  administered  by  the  Secretary  of  the 
Treasury,  ocean  thermal  energy  conversion 
facilities  and  plantshlps  documented  luider 
the  laws  of  the  United  States  and  licensed 
under  this  Act  shall  be  deemed  to  be  vessels. 

(2)  Except  Insofar  as  they  apply  to  vessels 
documented  under  the  laws  of  the  United 
States,  the  customs  laws  administered  by  the 
Secretary  of  the  Treasury,  including  the  pro- 
visions of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1202).  and  other  laws  codified  In 
title  19.  United  States  Code,  shall  not  apply 
to  any  ocean  thermal  energy  conversion  fa- 
clUty  or  plantahlp  licensed  under  this  Act, 
but  all  foreign  articles  to  be  used  In  the 
construction  of  any  such  faculty  or  plant- 
ship.  Including  any  component  thereof, 
shall  first  be  made  subject  to  all  applicable 
duties  and  taxes  which  would  be  imposed 
upon  or  by  reason  of  their  Importation  If 
they  were  Imported  for  consumption  In  the 
United  States.  Duties  and  taxes  shall  be 
paid  thereon  In  accordance  with  laws  ap- 
plicable to  merchandise  Imoorted  Into  the 
customs  territory  of  the  United  States. 
Sec.  404.  Sttbmaiune  Electric  Transmission 
CAin.E  AND  Eqttipment  Safety. 

(a)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  Interested  Federal  aeencles 
and  departments,  shall  establish  and  enforce 
such  standards  and  regulations  as  may  be 
necessary  to  assure  the  safe  construction  and 
operation  of  submarine  electric  transmission 
cables  and  equloment  subject  to  the  Juris- 
diction of  the  United  States.  Such  standards 
and  regulations  shall  Include,  but  not  be 
limited  to.  requirements  for  the  uye  of  the 
safest  and  best  available  technology  for  sub- 
marine electric  transmission  cable  shield- 
ing, and  for  the  use  of  automatic  switches 
to  shut  off  electric  current  in  the  event  of 
a  break  In  such  a  cable. 

(b)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  interested  Federal  agencies 
and  departments.  Is  authorized  and  directed 
to  report  to  the  Congress  within  sixty  days 
after  the  date  of  enactment  of  this  Act  on 
appropriations  and  staffing  needed  to  monitor 
submarine  electric  transmission  cables  and 
equipment  subject  to  the  lurlsdlctlon  of  the 
United  States  so  as  to  assure  that  they  meet 
all  applicable  standards  for  construction,  op- 
eration, and  maintenance. 

Sec.  405.  ANimAi.  Report. 

Within  six  months  after  the  end  of  each 
or  some  other  energy-intensive  product 
of  enactment  of  thU  Act.  the  Administrator 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives a  report  on  the  administration  of  this 
Act  during  such  fiscal  year.  Such  report  shall 
Include,  with  respect  to  the  fiscal  year  cov- 
ered by  the  report — 

( 1 )  a  description  of  progress  in  implement- 
ing this  Act; 

(2)  a  lUt  of  all  licenses  issued,  suspended 
revoked,  relinquished,  surrendered,  termi- 
nated, renewed,  or  transferred;  denials  or  is- 
suance of  Ucensea:  and  required  suspensions 
and  modifications  of  activities  under  li- 
censes; 


(3)  a  description  of  ocean  thermal  energy 
conversion  activities  undertaken  pursuant  to 
licenses; 

(4)  the  number  and  description  of  all  civil 
and  criminal  proceedings  instituted  under 
title  III,  and  the  current  status  of  such  pro- 
ceedings; and 

(5)  such  recommendations  as  the  Admin- 
istrator deems  appropriate  for  amending  this 
Act. 

Sec.  406.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  for  the  use  of 
the  Administrator  In  carrying  out  the  provi- 
sions of  this  Act.  not  to  exceed  83.000.000  for 
the  fiscal  year  ending  September  30.  1981,  not 
to  exceed  $3,500,000  for  the  fiscal  year  ending 
September  30.  1982,  and  not  to  exceed  $3,500,- 
000  for  the  fiscal  year  ending  September  30, 
1983. 
Sec.  407.  Severabilitt. 

If  any  provision  of  this  Act  or  any  applica- 
tion thereof  is  held  invalid,  the  validity  of 
the  remainder  of  the  Act,  or  any  other  appli- 
cation,   shall    not   be   affected   thereby. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  PRITCHARD.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  ( Mr.  Studds  » 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Washington  <Mr. 
Fritchard)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts   <Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  ocean  thermal  energy 
conversion — called  OTEC  for  sim- 
plicity— is  one  of  the  renewable  solar  en- 
ergy technologies  which  can  make  a  sub- 
stantial contribution  to  our  energy 
supply  in  future  years,  and  which  can 
help  us  meet  the  goal  set  by  President 
Carter  last  year  ol  deriving  20  percent  of 
our  energy  from  the  sun  by  the  year  2000. 

The  OTEC  technology  uses  the  tem- 
perature differences  between  cold,  deep 
ocean  water,  and  warmer  ocean  surface 
water  heated  by  the  sun  to  nm  a  ther- 
modynamic cycle  similar  to  that  used  in 
refrigerators.  By  using  large  amounts  of 
the  hot  and  cold  water,  an  OTEC  plant 
can  generate  a  large  amount  of  elec- 
tricity. The  electricity  generated  by 
OTEC  r^n  be  sent  to  shoreside  electric 
power  company  grids  by  submarine 
cables,  or  it  can  be  used  on  the  OTEC 
platform  itself  to  manufacture  ammonia 
or  some  other  energy-intensive  product. 
Ammonia  could  either  be  used  directly 
(freeing  for  other  uses  some  of  the  3 
percent  of  our  natural  gas  supplies  now 
used  to  make  ammonia  for  fertilizer  or 
industrial  use),  or  used  as  a  way  of 
transporting  hydrogen  to  large  banks  of 
fuel  cells  located  anywhere  in  the  United 
States.  The  fuel  cells  would  use  the  hy- 
drogen to  generate  electricity  through  a 
completely  pollution-free  chemical  re- 
action. OPEC  uses  the  surface  water  of 
the  ocean  as  both  a  solar  heat  collector 
and  a  heat  storage  medium,  and  because 
of  this  OTEC  is  one  of  the  very  few  solar 
energy  technologies  which  can  produce 
full  power  24  hours  a  day. 
Mr.  Speaker,  last  Thursday  President 


Carter  signed  into  law  HJl.  7474,  the 
OTEC  demonstration  bill  authored  by 
Chairman  Puqua  of  the  Committee  on 
Science  and  Technology  and  Senator 
Matsunaga.  By  signmg  that  bill.  Presi- 
dent Carter  has  taken  a  major  step  to- 
ward making  OTEC  a  major  contribu- 
tor to  U.S.  energy  suppUes  in  the  years 
to  come.  The  new  pubhc  law  provides  for 
the  needed  large-scale  demonstration 
of  OTEC  systems,  so  that  ttnancial  in- 
stitutions, investors,  electric  utility  com- 
panies, and  insurance  companies  can  see 
for  themselves  that  OTEC  costs  can  be 
projected  with  reasonable  accuracy  and 
that  OTEC  can  be  depended  upon  to  pro- 
duce baseload  electric  power. 

The  new  public  law  also  establishes 
goals  for  demoritration  of  100  mega- 
watts of  OTEC  capacity  by  1986  and  500 
megawatts  by  1989 ;  achievement  of  price 
reductions  to  make  OTEC  competitive 
with  conventional  energy  sources  in  the 
gulf  coast  region  by  the  mid-1990's: 
and  installation  of  10.000  megawatts  of 
OTEC  capacity  by  the  year  1999.  The 
first  demonstration  projects  to  meet 
these  goals  are  expected  to  be  initiated 
by  the  Department  of  Energy,  and  to  be 
cost-shared  between  the  Department  of 
Energy  and  private  industry.  Attain- 
ment of  the  stated  goal  of  10,000  mega- 
watts in  operation  by  the  year  1999  can 
be  accomplished  only  if  private  industry 
is  able  to  raise  the  capital  to  construct 
OTEC  plants  on  its  own  after  the  initial 
demonstration  projects. 

Mr.  Speaker.  H.R.  6154,  the  bill  under 
consideration  here  today,  originated  late 
last  year  as  a  result  of  oversight  hear- 
ings in  the  Subcommittee  on  Ocean- 
ographv.  During  those  hearings  we 
learned  that  recent  engineering  and 
technological  breakthroughs  have  re- 
moved the  major  barriers  to  construc- 
tion of  large-scale  OTEC  plants,  and 
that  there  were  two  remaining  barriers 
to  implementation  of  OTEC  as  a  com- 
mercial energy  technology.  The  first 
such  barrier  was  the  need  for  demon- 
stration of  large-scale  OTEC  systems, 
which  has  been  taken  care  of  by  the  bill 
which  was  signed  into  law  last  week.  The 
second  remaining  barrier  is  the  need 
for  enactment  of  a  Federal  regulatory 
framework  and  capital  formation  as- 
sistance provisions;  that  will  be  taken 
care  of  by  enactment  of  the  bill  we  are 
considering  today. 

OTEC  is  a  new  activity  in  the  ocean, 
and  most  OTEC  activities  will  be  con- 
ducted on  the  high  seas  beyond  the  usual 
limits  of  national  jurisdiction.  Admiralty 
law  generally  governs  activities  of  vessels 
on  the  high  seas,  but  admiralty  law  does 
not  speak  to  many  of  the  aspects  of 
OTEC  activities  because  they  have  not 
yet  been  engaged  in  on  the  high  seas. 
Consequently,  the  Federal  Government 
must  act  to  clearly  state  the  jurisdic- 
tional authority  and  the  governmental 
policies  which  will  apply  to  OTEC  actlvl* 
ties  before  private  companies  will  be  able 
to  raise  the  capital  to  build  commercial 
OTEC  facilities  and  plantshlps.  The  pri- 
mary purpose  of  H.R.  6154  Is  to  take 
those  governmental  actions  which  are 
necessary  to  remove  legal  and  other  In- 
stitutional uncertainties  before  they  be- 
come actual  barriers  which  would  seri- 
ously impede  the  commercial  deployment 
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of  energy-producing  OTEC  facilities  and 
plantshlps. 

H.R.  6154  accomplishes  this  primary 
purpose  by  stating  the  necessary  juris- 
dictional authority,  specifying  the  agen- 
cies which  will  administer  it,  establish- 
ing a  fair  and  expeditious  one-stop  li- 
censing system  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration in  the  Department  of  Com- 
merce, specifying  which  Federal  and 
State  laws  apply  to  OTEC  facilities  and 
plantshlps,  providing  that  OTEC  facili- 
ties and  plantshlps  be  treated  as  vessels 
for  most  purposes  under  U.S.  laws,  and 
making  both  commercial  and  demonstra- 
tion OTEC  facilities  and  plantshlps  eli- 
gible for  Federal  loan  guarantees  under 
Title  XI  of  the  Merchant  Marine  Act, 
1936. 

Title  I  of  H.R.  6154  establishes  the  U- 
censing  and  regulatory  system  for  OTEC 
facilities  and  plantshlps  to  be  adminis- 
tered by  the  National  Oceanic  and 
Atmospheric  Administration.  The  time 
limits  placed  on  each  step  in  the  deci- 
sionmaking process  will  result  in  a  final 
decision  on  each  license  application 
witiiin  365  days  of  its  submission.  This 
title  of  the  bill  also  contains  provisions 
to  insure  that  OTEC  operations  will  be 
totally  compatible  with  our  goal  of  main- 
taining an  unpolluted  environment,  and 
it  requires  study  of  any  cumulative  en- 
vironmental impacts  which  might  be 
caused  by  OTEC  operation.  The  best  in- 
formation available  indicates  that  any 
environmental  effects  of  OTEC  will  be 
substantially  less  than  the  environmen- 
tal effects  of  other  energy  technologies. 

Title  II  of  H.R.  6154  amends  the  Mer- 
chant Marine  Act.  1936  to  include  OTEC 
facilities  and  plantshlps  in  several  of 
that  acts  important  provisions.  The  bill 
makes  both  commercial  and  demonstra- 
tion OTEC  facilities  and  plantshlps  eligi- 
ble for  vessel  mortgage  obligation  guar- 
antees— which  are  a  specialized  form  of 
loan  guarantees— under  title  XI  of  ths 
Merchant  Marine  Act,  1936,  which  now 
applies  to  most  U.S.  vessels,  floating  dry- 
docks,  and  mobile  offshore  drilling  plat- 
forms. Loan  guarantees  for  pilot  and 
demonstration  OTEC  plants  are  limited 
to  projects  approved  or  participated  in 
by  the  Department  of  Energy,  and  can- 
not be  committed  until  October  1.  1981. 

They  are  limited  to  87' i  percent  of 
the  private  capital  involved  in  tha  proj- 
ect. Loan  guarantees  for  pilot  and  dem- 
onstration projects  are  limited  to  no 
more  than  five  such  projects,  and  the 
overall  amount  which  can  be  guaranteed 
for  such  projects  cannot  exceed  .'52  bil- 
lion. The  availability  of  these  loan  guar- 
antees will  enable  private  industry  to 
raise  capital  to  participate  in  the  cost  of 
the  Department  of  Energy's  pilot  and 
demonstration  OTEC  plant^,  thereby  re- 
ducing the  amount  of  appropriated  funds 
which  will  be  needed  for  OTEC  develw)- 
ment. 

Title  III  of  H.R  6154  contains  enforce- 
ment provisions.  Title  IV  of  the  bill  con- 
tains miscellaneous  provisions,  including 
the  authorization  for  appropriation  of  $3 
million  for  fiscal  year  1981,  $3.5  million 
for  fiscal  year  1S82,  and  $3.5  million  for 
fiscal  year  1983  for  implementation  of 
the  act. 


Mr.  Speaker,  H.R.  6154  was  favorably 
reported  to  the  House  by  a  unanimous 
vote  of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

We  had  planned  to  bring  this  bill  to 
the  floor  under  a  simple  1-hour  open 
rule,  and  were  granted  such  a  rule  by  the 
Committee  on  Rules.  However,  because 
of  the  large  number  of  bills  awaiting 
consideration  and  the  fact  that  no  Mem- 
ber has  indicated  a  desire  to  offer  an 
amendment  to  H.R.  6154.  we  sought  and 
were  granted  permission  to  bring  the  bill 
before  the  House  under  suspension  of  the 
rules.  The  virtually  identical  bill  filed  by 
Senator  Inouye  in  the  other  body  was 
passed  by  that  body  by  unanimous  con- 
sent on  July  2. 

H.R.  6154  removes  legal  and  institu- 
tional uncertainties  which  would  other- 
wise prevent  the  commercial  imple- 
mentation of  this  renewable  solar  energy 
technology.  The  bill  does  that  in  a  way 
which  is  wholly  compatible  with  efforts 
to  maintain  a  pollution-free  environ- 
ment. The  bill's  provisions  are  completely 
in  accord  with  current  and  developing 
international  law. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  6154  so  we  can  fully  utilize 
this  new  energy  technology. 
n  1500 
Mr.  PRITCHARD.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6154,  the  Ocean  Thermal  Energy  Conver- 
sion Act  of  1980.  OTEC  has  the  potential 
of  supplying,  at  reasonable  cost,  a  signifi- 
cant portion  of  our  country's  new  energy 
needs  by  the  year  2000  and  will  therefore 
reduce  our  need  for  imported  oil.  OTEC- 
produced  energy  can  be  delivered  to  the 
United  States  by  electrical  transmission 
cables  and  can  be  fed  directly  into  utility 
grids  from  offshore  U.S.  islands  or  Gulf 
of  Mexico  sites,  or  energy  from  OTEC 
systems  can  be  used  directly  in  energy- 
intensive  manufacturing  processes  such 
as  fertilizer  or  aluminum  production. 
The  cost  for  OTEC  power  is  projected  to 
be  comparable  to  coal  and  nuclear  costs, 
and  yet  the  process  is  largely  nonpollut- 
ing  and  does  not  pose  the  environmental 
problems  associated  with  coal  and  nu- 
clear power  technologies. 

Even  though  OTEC  has  great  promise 
in  moving  the  United  States  away  from 
its  dependence  on  foreign  oil,  we  have 
heard  in  testimony  before  the  Subcom- 
mittee on  Oceanography  that  utility 
companies  have  a  traditional  reluctance 
to  assume  unusual  technological  risks. 
Utilities,  by  their  nature  and  because  of 
the  regulatory  climate  in  which  they 
operate,  are  conservative  investors  in  new 
technologies.  Strong  institutional,  eco- 
nomic, financial,  and  legal  barriers  exist 
which  limit  utility  involvement  in  re- 
search and  development.  In  order  to 
make  OTEC  attractive  to  utilities  and 
investors,  these  barriers  must  be  elim- 
inated or  minimized. 

H.R.  6154  is  a  major  step  In  promoting 
prompt  commercial  development  of 
OTEC  because  the  act  helps  to  reduce 
many  of  the  barriers  that  currently  pre- 
clude commercial  OTEC  development. 
Title  I  of  H.R.  6154  establishes  a  finite 
and  one-stop  regulatory  approval  process 


that  will  eliminate  many  of  the  costly 
delays  that  are  present  in  current  energy 
projects.  Title  n  of  the  act  makes  com- 
mercial OTEC  development  attractive  to 
investors  because  it  classifies  OTEC  facil- 
ities and  plantshlps  as  vessels  which 
makes  them  eligible  for  Federal  mortgage 
guarantees  under  title  XI  of  the  Mer- 
chant Marine  Act  of  1936. 

Mr.  Speaker,  I  believe  that  the  enact- 
ment of  H.R.  6154  will  insure  prompt 
and  widespread  participation  by  the  pri- 
vate sector  in  the  construction  of  OTEC 
facilities  and  plantshlps.  After  the  tech- 
nology has  been  demonstrated  in  large, 
test-scale  systems,  this  legislation  will 
allow  full-scale  commercialization  to 
occur  without  the  regulatory  delays 
which  have  too  often  slowed  or  stopped 
the  implementation  of  new  technologies. 
OTEC  can  be  a  major  part  of  the  energy 
future  of  the  United  States  and  the 
world,  and  I  believe  that  prompt  enact- 
ment of  H.R.  6154  will  help  make  this 
happen. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     New     Jersey     (Mr. 

FORSYTHE)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  Join 
my  colleagues  in  support  of  H.R.  6154, 
the  Ocean  Thermal  Energy  Conversion 
Act  of  1980.  One  of  the  major  problems 
facing  the  United  States  is  the  availa- 
bility and  the  price  of  fuel.  The  continu- 
ing controversy  with  Iran,  the  OPEC  oil 
embargo  of  1973-74,  and  large  increases 
in  oil  prices  in  succeeding  years  continue 
to  remind  us  of  our  vulnerability  to  an 
abrupt  curtailment  of  oil ;  and  each  new 
increase  in  oil  prices  increases  our  nega- 
tive trade  deficit.  Unfortunately,  the 
United  States  is  increasingly  dependent 
on  imported  oil.  Crude  oil  imports  have 
doubled  since  the  oil  embargo  of  1973-74 
and  imports  supply  one-third  of  our  oil 
requirements.  Our  dependence  on  for- 
eign oil  has  grown  despite  growing  po- 
litical instability  and  increasing  Soviet 
influence  in  the  Mideast,  increasing 
prices  and  continuing  threats  of  oil  in- 
terruptions. OTEC  Is  a  method  of  pro- 
ducing energy  that  can  help  to  reduce 
our  dependence  on  foreign  oil,  and 
prompt  commercialization  of  OTEC  wlD 
be  enhanced  by  this  act. 

OTEC  is  attractive  for  several  reasons 
other  than  reducing  our  dependency  on 
foreign  oil.  Electricity  produced  from 
OTEC  facilities  can  be  transmitted  Into 
existing  transmission  grids  or  used  di- 
rectly in  several  energy-intensive  manu- 
facturing processes.  Some  reports  indi- 
cate that  when  the  nutrient-rich  cold 
water  is  pumped  up  from  deep  within 
the  ocean  to  the  surface  that  this  wlU 
stimulate  production  in  the  surface  lay- 
ers of  the  ocean.  Some  researchers  feel 
that  the  aquaculture  byproduct  of  OTEC 
plants  will  be  more  valuable  than  the 
electricity  itself.  OTEC  is  also  attractive 
because  it  reduces  our  balance  of  trade 
deficit  in  two  different  wasrs. 

First,  by  producing  power  from  a  fud 
which  is  free  we  avoid  paying  foreign 
countries  for  the  energy  that  we  reauire. 
Second,  OTEC  facilities  will  be  attrac- 
tive to  other  countries  which  are  even 
more  dependent  on  imported  oil  than  the 
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United  States.  By  developing  the  OTEC 
technology  as  fast  as  possible,  the  United 
States  will  be  in  an  excellent  position  to 
export  this  technology.  This  will  provide 
new  jobs  for  U.S.  workers  and  it  could 
help  to  bolster  the  shipbuilding  industry. 

Mr.  Speaker,  this  Congress  is  in  a  rare 
position  to  encourage  a  new  U.S.  indus- 
try based  on  energy  extraction  from  the 
oceans.  I  must  emphasize,  however,  that 
we  must  act  quickly.  Utility  companies 
require  lead  times  of  8  to  12  years  to 
bring  new  electrical  generating  capacity 
on  line.  Utility  companies  also  have  little 
incentive  to  pursue  new  technologies; 
therefore,  an  aggressive  demonstration 
program  must  be  followed  to  show  utili- 
ties that  ocean  thermal  energy  conver- 
sion is  a  viable  process  and  that  OTEC 
can  provide  the  uninterruptible  power 
needs  of  the  utilities.  H.R.  6154  reduces 
the  licensing  time  which  would  otherwise 
be  required  by  establishing  a  one-stop 
licensing  process  with  a  strict  time  limit 
for  decisionmaking.  Quite  often  when  a 
new  technology  or  industrial  activity 
arises  which  must  be  licensed,  industry 
has  to  wait  until  the  Congress  has  con- 
sidered the  requisite  legislation,  and 
until  the  responsible  agency  has  written 
and  promulgated  implementing  regula- 
tions. Passage  of  H.R.  6154  will  start  the 
administrative  process  now  so  that  the 
responsible  agency  will  have  its  regiila- 
tions  in  place  and  be  prepared  to  process 
license  applications  when  the  industry  is 
ready  to  begin  licensing  and  construc- 
tion of  commercial  OTEC  plants. 

H.R.  6154  removes  the  legal  and  in- 
stitutional imcertainties  which  would 
seriously  impede  the  commercial  deploy- 
ment of  energy-producing  OTEC  facili- 
ties and  plantships.  If  Congress  is  intent 
upon  achieving  energy  independence,  we 
must  move  quickly  in  removing  barriers 
that  inhibit  development  and  commer- 
cialization of  new  energy  technologies.  I 
urge  my  colleagues  to  vote  for  the  pas- 
sage of  H.R.  6154,  which  will  remove 
many  of  the  barriers  to  commercial  de- 
ployment of  OTEC  facilities  and  plant- 
ships. 

Mr.  PRITCHARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Carney). 

Mr.  CARNEY.  Mr.  Speaker.  I,  as  a 
member  of  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Science  and 
Technology  Committee  and  one  who 
has  supported  this  bUl  through  the  proc- 
ess in  both  committees,  rise  in  strong 
support  of  HJl.  6154,  the  Ocean  Ther- 
mal Energy  Conversion  Act  of  1980. 
OTEC  is  a  renewable  and  environ- 
mentally sound  method  of  producing  en- 
ergy and  is  thus  an  attractive  energy 
substitute  to  our  current  fuel  mix. 
OTEC  offers  an  almost  inexhaustible 
energy  supply  that  is  available  24  hours 
per  day  and  has  the  potential  for  meet- 
ing baseload  power  needs.  OTEC  is  espe- 
cially attractive  as  an  energy  source 
because  it  offers  a  real  promise  of  hold- 
ing down  or  even  reducing  the  cost  of 
electricity.  Becaase  its  only  fuel  is  the 
solar  energy  stored  in  the  oceans,  there 
are  no  fuel  costs  to  increase.  The  higher 
the  cost  of  oil  and  natural  gas.  the  more 
attractive  OTEC  becomes,  since  its  fuel 
is  free  and  the  cost  of  buUding  and  op- 


erating OTEC  facilities  is  comparable 
to  other  powerplants. 

H.R.  6154  is  an  important  step  in  uti- 
lizing the  solar  energy  that  is  stored  in 
the  oceans.  H.R.  6154  removes  legal  and 
other  institutional  uncertainties  before 
they  become  actual  barriers  which  would 
seriously  impede  the  commercial  de- 
ployment of  energy-producing  OTEC 
facilities  and  plantships.  Through  the 
issuance  of  licenses,  the  bill  makes  clear 
that  the  United  States  will  permit  those 
under  its  jurisdiction  to  exercise  their 
freedom  of  the  high  seas  to  conduct 
OTEC  activities,  with  reasonable  regard 
to  the  rights  of  others  as  required  by  In- 
ternational law. 

In  particular,  the  bill  requires  any 
OTEC  facility  or  plantship  licensed  un- 
der the  act  to  refrain  from  interfering 
with  the  operations  of  any  other  OTEC 
facility  or  plantship.  a  legal  requirement 
which  is  a  prerequisite  to  the  abihty  to 
raise  the  susbtantial  amounts  of  capital 
necessary  to  build  OTEC  facilities  and 
plantships.  The  bill  also  specifies  which 
bodies  of  Federal  and  State  law  apply  to 
OTEC  facilities  and  plantships,  so  that 
OTEC  owners  will  know  in  advance  the 
laws  which  apply  to  contracts  and  other 
matters  relating  to  OTEC  operations  out- 
side the  boundaries  of  the  United  States. 

Financial  uncertainties  will  be  reduced 
since  HH.  6154  makes  OTEC  facilities 
and  plantships  eligible  for  participation 
in  the  title  XI  vessel  mortgage  obligation 
guarantee  program  established  by  the 
Merchant  Marine  Act  of  1936.  H.R.  6154 
also  reduces  the  licensing  time  which 
would  otherwise  be  required  by  establish- 
ing a  one-stop  licensing  process  for 
OTEC  facilities  and  plantships.  This 
process  will  eliminate  many  of  the  costly 
delays  that  are  present  in  current  energy 
projects. 

In  this  period  of  energy  uncertainties, 
it  is  imperative  that  we  develop  energy 
technologies  that  reduce  our  dependence 
upon  foreign  oil  and  yet  can  be  developed 
in  on  environmentally  sound  manner. 
OTEC  is  an  energy  source  that  is  avail- 
able now,  that  can  provide  baseload  pow- 
er at  competitive  rates,  yet  is  largely  non- 
polluting,  uses  no  fuel,  and  is  nonhydro- 
carbon  and  normuclear. 

Mr.  Speaker,  H.R.  6154  will  provide  a 
big  boost  to  commercialization  of  an  al- 
ternative energy  source  and  I  urge  its 
passage. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Fdqua). 

Mr.  FUQUA.  Mr.  Sneaker,  I  rise  in 
support  of  the  bill.  H.R.  6154,  and  hope 
the  House  will  approve  it. 

I  would  like  to  ask  a  question  of  the 
distinguished  gentleman  from  Massa- 
chusetts, the  chairman  of  the  subcom- 
mittee, Mr.  Stttdds. 

It  is  our  understanding  that  the  Sen- 
ate made  several  changes  to  this  bill 
that  you  intend  to  incorporate  in  H.R. 
6154,  which  will  clarify  pilot  plant  and 
commercial  demonstration  plant  eligi- 
bility for  loan  guarantees.  Is  this 
correct? 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Massachusetts. 


Mr.  STUDDS.  The  genUeman  is  en- 
tirely correct. 

Mr.  FUQUA.  Because  of  the  Science 
Committee's  legislative  activities  for 
OTEC  which  are  embodied  in  Public  Law 
96-310  and  jurisdiction  over  all  civilian 
energy  research  and  development,  in- 
cluding commercial  demonstrations  I 
wish  to  make  the  record  clear  that  this 
bill  is  not  viewed  as  excluding  or  limiting 
the  jurisdiction  of  the  Committee  on 
Science  and  Technology  for  commercial 
demonstrations  of  technology.  At  the 
minimum  this  should  include  the  receipt 
by  the  Committee  on  Science  of  the  an- 
nual report  required  under  H.R.  6154.  Is 
this  agreeable  to  the  gentleman  from 
Massachusetts  ? 

Mr.  STUDDS.  I  find  this  agreeable. 

Mr.  FUQUA.  I  thank  the  gentleman  for 
being  so  agreeable  and  urge  adoption  of 
the  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  I  rise  in  strong  sup- 
port of  H.R.  6154,  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980.  The  pur- 
pose of  this  legislation  is  to  regulate  and 
promote  energy  self-sufficiency  by  estab- 
lishing procedures  for  the  location,  con- 
struction, and  operation  of  ocean  ther- 
mal energy  conversion  facilities  and 
plantships. 

This  legislaticHi  is  essential  for  the  de- 
velopment of  this  technology.  Together 
with  H.R.  7474,  whxh  was  approved  by 
the  Congress  on  July  2,  the  Congress 
goes  clearly  on  record  as  being  totally 
committed  to  the  development  of  OTEC. 

I  commend  the  sponsor  of  this  legis- 
lation, Congressman  Gerry  Studds, 
chairman  of  the  Subcommittee  on 
Oceanography  of  the  Merchant  Marine 
and  Fisheries  Committee,  for  his  leader- 
ship in  this  area. 

Mr.  Speaker,  Puerto  Rico  is  totally 
committed  to  the  development  of  OTEC. 
We  see  an  urgent  need  and  a  promising 
future  for  this  type  of  advanced  energy 
technology.  Because  of  our  complete  and 
expensive  dependence  on  mostly  foreign 
oil,  for  the  production  of  electricity, 
Puerto  Rico  welcomes  the  development 
of  new  energy  sources  that  will  not  only 
reduce  such  dependence  on  oil,  but  will 
also  provide  relief  from  unreasonable 
and  inflationary  increases  in  the  cost  of 
producing  electricity. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  vote  in  favor  of  this  legislation. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Dornan)  . 

Mr.  DORNAN.  Mr.  Speaker,  I  rise  in 
vigorous  support  of  H.R.  6154  and  to  as- 
sociate myself  with  the  remarks  of  my 
committee  colleagues  on  both  sides  of 
the  aisle.  Even  though  this  is  a  capital 
intensive  project,  of  all  the  energy-pro- 
ducing advanced  technologies  we  are  de- 
veloping, OTEC  does  appear  to  give  us 
great  promise  for  the  next  century  with 
the  least  risk.  As  the  people  in  the  OTEC 
business  say,  it  is  "benigned  and  it  is 
lovable."  OTEC  has  no  detractors  that  I 
know  of  anywhere. 
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I  think  during  the  demonstration 
phase  an  overwhelm'ng  vote  of  support 
from  the  Members  of  this  body  and  like- 
wise from  the  other  body  will  keep  this 
exciting  technology  properly  funded  and 
moving  quickly  toward  commercial  suc- 
cess   a    new    energy    source    so    badly 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  the  Congress  has  the  op- 
portunity to  advance  an  innovative  tech- 
nology which  will  in  the  next  decade 
adequately  respond  to  our  energy  di- 
lemma. 

With  the  passage  of  H.R.  6154.  the 
Ocean  Thermal  Energy  Conversion — 
OTEC — Act  of  1980,  a  favorable  com- 
mercial investment  climate  will  be 
created  for  OTEC — a  nonpolluting,  non- 
nuclear  alternative  energy  source.  This 
bill  will  provide  the  financial  motiva- 
tion that  investors  need  to  begin  con- 
structing OTEC  plantsites.  We  can  then 
turn  away  from,  and  become  independent 
of.  the  oil-producing  countries. 

OTEC  technology  utilizes  the  temper- 
ature difference  between  the  warm  sur- 
face waters  and  the  cold,  deejjer  waters 
to  produce  electrical  energy.  With  this 
technology  we  could  construct  plant- 
sites  off  the  coasts  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  the  Florida  gulf 
stream  and  the  Gulf  of  Mexico,  be- 
cause these  areas  contain  the  necessary 
temperature  differential.  OTEC  offers  an 
endless  supply  of  energy  and  ases  only 
solar  energy  for  its  fuel. 

A  commercial-sized  OTEC  plant  can 
generate  large  amoimts  of  electricity 
which  can  be  put  directly  into  an  elec- 
tric company's  transmission  grid,  or  used 
on  the  OTEC  platform  to  produce  am- 
monia or  support  other  energy -inten- 
sive manufacturing  processes. 

The  Department  of  Energy  is  sponsor- 
ing a  major  ettort  to  develop  the  OTEC 
system  as  a  future  source  of  energy 
through  a  level  of  funding  which  con- 
tains over  90  percent  of  the  ocean  sys- 
tems budget  from  the  Department, 
since  the  OTEC  program  was  estab- 
lished in  the  Energy  Research  and  De- 
velopment Administration  5  years  ago, 
the  Federal  Government  has  invested 
over  $100  million  in  the  program. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  a  broad  interest  in 
new  energy  technologies,  and  unani- 
mously reported  out  the  bill  on  May  7. 

H.R.  6154,  states  the  necessary  juris- 
dictional authority,  specifies  the  agen- 
cies which  will  administer  the  program, 
establishes  a  fair  and  exoeditious  one- 
stop  licensing  system,  and  makes  both 
commercial  and  demonstration  OTEC 
facilities  and  plantships  eligible  for  Fed- 
eral loan  guarantees  under  title  XI  of 
the  Merchant  Marine  Act  of  1936. 

The  conditions  for  operation  of  OTEC 
facilities  or  vessels  used  to  transport 
any  production  of  any  OTEC  facility  or 
plantship  include  the  requirement  that 
those  vessels  be  documented  under  the 
laws  of  the  United  States.  These  re- 
quirements are  consistent  with  the  long- 
standing law  that  vesse's  ooerating 
commercially  In  or  about  the  territorial 
waters  of  the  United  States  be  docu- 
mented under  the  laws  of  the  United 


States.  The  maintenance  of  the  U.S. 
maritime  transportation  system,  espe- 
cially in  terms  of  the  operation  of  stra- 
tegically significant  energy  and  energy 
byproduct  facilities  is  an  urgent  and 
compelling  need  for  the  continued  se- 
curity of  the  United  States,  in  terms  of 
both  its  economy  and  defense. 

In  light  of  the  escalating  demand  for 
energy  it  is  imperative  that  the  United 
States  develop  alternate  energy  sources. 
Without  the  adoption  of  H.R.  6154  and 
governmental  support,  industries  will 
not  have  the  incentive  they  need  to  be- 
gin construction  of  OTEC  plantsites. 
Congress  cannot  afford  to  overlook  this 
noncontrover^al   form  of  energy., 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  ocean  thermal  energy  conver- 
sion through  passage  of  HJl.  6154.» 

•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6154. 

The  1980's  have  been  designated  as  the 
"Decade  of  the  Oceans,"  and  with  good 
reason.  In  the  years  to  come,  it  is  to  the 
ocean  we  must  turn  if  we  are  to  continue 
our  search  for  alternative  energy  sources. 

We  are  rapidly  running  out  of  our  en- 
ergy resources,  both  at  home  and  abroad. 
And,  the  more  energy  we  consume,  the 
fewer  resources  we  have.  The  cycle  of  the 
"energy  squeeze"  is  indeed  a  self -perpet- 
uating one. 

Passage  of  this  legislation  is  a  step  to- 
ward breaking  that  cycle.  Passage  of  this 
legislation  means  that  we  can  begin  to 
look  at  the  ocean  as  a  source  of  energy. 

The  success  of  ocean  thermal  energy 
conversion  technology  is  important  not 
only  to  us,  as  a  nation,  but  it  also  could 
play  a  significant  role  in  the  economies 
of  island  nations  throughout  the  world. 
For  these  island  nations  which  rely  solely 
on  petroleum  as  an  energy  source,  OTEC 
could  mean  the  difference  between  a 
thriving  economy  and  one  which  is  stag- 
gered by  the  ever-rising  cost  of  oil. 

The  role  of  the  development  of  tech- 
nologies such  as  OTEC  is  critical  in  our 
fight  for  energy  self-sufficiency.  I  am 
pleased  that  the  U.S.  Congress  realizes 
that  the  push  toward  implementation  of 
commercialized  OTEC  plants  is  one  of 
the  steps  that  we  must  take  as  a  nation. 

•  Mr.  HEPTEL.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  in  support  of  H.R. 
6154,  the  "Ocean  Thermal  Energy  Con- 
version Act  of  1980."  I  am  pleased  to  be 
a  cosponsor  of  this  legislation  and  would 
like  to  take  this  opportunity  to  congratu- 
late my  distinguished  colleague  from 
Massachusetts,  Mr.  Stttdds.  for  his  out- 
standing effort  on  behalf  of  th's  prcHnis- 
ing  alternative  energy  technology. 

The  global  effort  to  find  and  develop 
new  sources  of  energy  encompasses  not 
only  the  30  percent  of  the  Earth's  sur- 
face covered  by  land  but  extends,  as  well, 
to  the  greater  part  covered  by  water.  Not 
only  do  offshore  regions  offer  resources 
in  petroleum,  natural  gas,  coal,  and  ma- 
terials for  fission  or  fusion,  but  the  ocean 
environment  can  provide  unique  sources 
of  renewable  energy,  holding  out  promise 
for  augmenting  conventional  energy 
sources  and  for  reducing  dependence  on 
imix>rted  fuels.  In  this  regard,  interest 
has  heightened  in  the  renewable  energy 
resource  potential  of  the  world's  oceans 


and  the  significance  of  the  role  they 
could  play  in  easing  the  strain  on  U.S. 
energy  resources. 

The  Congress  has  already  acted  an  leg- 
islation. KM.  7474,  introduced  by  Mr. 
PtTQUA,  which  would  accelerate  and  set 
goals  for  the  OTEC.  research  and  de- 
velopment program  in  the  Department 
of  Energy.  Such  legislation  is  crucial  to 
the  development  of  the  OTEC  technol- 
ogy. H.R.  6154  will  bring  the  demon- 
stration and  commercialization  of  OTE^ 
systems  closer  to  reality  by  establishing 
the  legal  framework  for  their  deployment 
and  by  making  both  commercial  and 
demonstration  OTEC  facilities  and  plant- 
ships  eligible  for  Federal  loan  guaran- 
tees. The  bill  then  is  a  logical  second  step 
after  the  enactment  of  the  necessary  re- 
search and  development  legislation. 

H.R.  6154  would  set  up  a  one-step  li- 
censing system  administered  by  the  Na- 
timial  Oceanic  and  Atmospheric  Admin- 
istration in  the  Department  of  Commerce 
for  commercial  OTEC  plants,  and  by  the 
Department  of  Energy  for  pilot  and  dem- 
onstration '  projects  imder  its  jurisdic- 
tion. This  process  would  result  in  final 
decisions  on  license  applications  within 
1  year  of  their  submission.  The  loan 
guarantee  program  to  be  established  by 
this  legislation  would  enable  private  in- 
dustry to  raise  the  needed  funds  to  par- 
ticipate in  the  DOE's  OTEC  pilot  and 
demonstration  programs. 

Mr.  Speaker.  I  believe  that  HJl.  6154 
would  effectively  remove  the  legal  and 
regulatory  barriers  which  might  other- 
wise imijede  the  early  commercialization 
of  this  important  alternate  energy  tech- 
nology. At  the  same  time,  the  loan  guar- 
antees to  be  provided  under  the  legisla- 
tion will  insure  the  maximum  participa- 
tion of  private  industry  in  the  devel(q>- 
ment  of  ocean  thermal  energy. 

Again,  let  me  take  this  opp<M-timity  to 
congratulate  my  distinguished  c(dleague 
from  Massachusetts  (Mr.  Studds)  ,  for  his 
efforts.  I  look  forward  to  working  with 
him  and  my  other  House  colleagues  for 
an  OTEC  program  which  will  contribute 
significantly  to  our  naticxud  energy 
future.* 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  PRITCHARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6154,  as  amended. 

The  questlCMi  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.'2492> 
to  regulate  commerce,  promote  energy 
self-sufficiency,  and  protect  the  environ- 
ment, by  establishing  procedures  for  the 
location,  construction,  and  operation  of 
ocean  thermal  energy  conversion  facili- 
ties and  plantships  to  produce  electricity 
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and  energy-intensive  products  off  the 
coasts  of  the  United  States;  to  amend 
the  Merchant  Marine  Act,  1936,  to  make 
available  certain  financial  assistance  for 
construction  and  operation  of  such  fa- 
cilities and  plantships;  and  for  other 
purposes,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2492 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Ocean  Thermal 
Energy  Conversion  Act  of  1980". 
Sec.  2.  Declaration  or  Policy. 

(a)  It  is  declared  to  be  the  purposes  of 
the  Congress  In  this  Act  to — 

(1)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
connected  to  the  United  States  by  pipeline 
or  cable,  or  located  In  the  territorial  sea  of 
the  United  States  consistent  with  the  Con- 
vention on  the  High  Seas  and  general  prin- 
ciples of  International  law; 

(2)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
documented  under  the  laws  of  the  United 
States,  consistent  with  the  Convention  on 
the  High  Seas  and  general  principles  of  in- 
ternational law; 

(3)  authorize  and  regulate  the  construc- 
tion, location,  ownership,  and  operation  of 
ocean  thermal  energy  conversion  plantships 
by  United  States  citizens,  consistent  with 
the  Convention  on  the  High  Seas  and  gen- 
eral principles  of  international  law; 

(4)  establish  a  legal  regime  which  will 
permit  and  encourage  the  development  of 
ocean  thermal  energy  conversion  as  a  com- 
mercial energy  technology; 

(5)  provide  for  the  protection  of  the  ma- 
rine and  coastal  environment,  and  consid- 
eration of  the  interests  of  ocean  users,  to 
prevent  or  minimize  any  adverse  Impact 
which  might  occur  as  a  consequence  of  the 
development  of  such  ocean  thermal  energy 
conversion  facilities  or  plantships; 

(6)  make  applicable  certain  provisions  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1177  et  seq.)  to  assist  in  financing  of  ocean 
thermal  energy  conversion  facilities  and 
plantships: 

(7)  protect  the  interests  of  the  United 
States  in  the  location,  construction,  and  op- 
eration of  ocean  thermal  energy  conversion 
facilities  and  planUhlps:  and 

(8)  protect  the  rights  and  responsibilities 
of  adjacent  coastal  States  In  ensuring  that 
Federal  actions  are  consistent  with  ap- 
proved State  coastal  zone  management  pro- 
grams and  other  applicable  State  and  local 
laws. 

(b)  The  Congress  declares  that  nothing  In 
this  Act  shall  be  construed  to  affect  the 
legal  status  of  the  high  seas,  the  superja- 
cent airspace,  or  the  seabed  and  subsoil.  In- 
cluding the  Continental  Shelf. 
Sec.  3.  Dewwitiows. 

As  tised  In  this  Act,  unless  the  context 
otherwise  requires,  the  term — 

(1)  "adjacent  coastal  State"  means  any 
coastal  state  which  is  required  to  be  desig- 
laated  as  such  by  section  105(a)(1)  of  this 
Act  or  Is  designated  as  such  by  the  Adminis- 
trator In  accordance  with  section  105(a)  (2) 
ofthUAct;  "    ' 


(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmoe- 
pherlc  Administration: 

(3)  "antitrust  laws"  includes  the  Act  of 
July  2,  1890,  as  amended,  the  Act  of  Oc- 
tober 15,  1914.  as  amended,  and  sections  73 
and  74  of  the  Act  of  August  27,  1894.  as 
amended; 

(4)  "application"  means  any  application 
submitted  under  this  Act  (A)  for  issuance 
of  a  license  for  the  ownership,  construction, 
and  operation  of  an  ocean  thermal  energy 
conversion  facility  or  plantship;  (B)  for 
transfer  or  renewal  of  any  such  license;  or 
(C)  for  any  substantial  change  in  any  of  the 
conditions  and  provisions  of  any  such  li- 
cense; 

(5)  "coastal  State"  means  a  State  In,  or 
bordering  on,  the  Atlantic,  Pacific,  or  Arctic 
Ocean,  the  Gulf  of  Mexico,  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes: 

(6)  "construction"  means  any  activities 
conducted  at  sea  to  supervise.  Inspect,  ac- 
tually build,  or  perform  other  functions  inci- 
dental to  the  building,  repairing,  or  expand- 
ing of  an  ocean  thermal  energy  conversion 
facility  or  plantship  or  any  of  its  com- 
ponents, including  but  not  limited  to.  pile- 
driving,  emplacement  of  mooring  devices, 
emplacement  of  cables  and  pipelines,  and 
deployment  of  the  cold  water  pipe,  and  al- 
terations, modifications,  or  additions  to  an 
ocean  thermal  energy  conversion  facility  or 
plantsbip; 

(7)  "facility"  means  an  ocean  thermal  en- 
ergy conversion  facility; 

(8)  "Governor"  means  the  Governor  of  a 
State  or  the  person  designated  by  law  to 
exercise  the  powers  granted  to  the  Governor 
pursuant  to  this  Act; 

(9)  "high  seas"  means  that  part  of  the 
oceans  lying  seaward  of  the  territorial  sea  of 
the  United  States  and  outelde  the  territorial 
sea,  as  recognized  by  the  United  States,  of 
any  other  nation; 

(10)  "license"  means  the  holder  of  a  valid 
license  for  the  ownership,  construction,  and 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantship  that  was  issued, 
transferred,  or  renewed  pursuant  to  this 
Act; 

(11)  "ocean  thermal  energy  conversion  fa- 
cility" means  any  facility  which  is  standing 
or  moored  in  or  beyond  the  territorial  sea 
of  the  United  States  and  which  is  designed 
to  use  temperature  differences  in  ocean 
water  to  produce  electricity  or  another  form 
of  energy  capable  of  being  used  directly  to 
perform  work,  and  Includes  any  equipment 
Installed  on  such  facility  to  use  such  elec- 
tricity or  other  form  of  energy  to  produce, 
process,  refine,  or  manufacture  a  product.' 
and  any  cable  or  pipeline  used  to  deliver  such 
electricity,  freshwater,  or  product  to  shore, 
and  all  other  associated  equipment  and  ap- 
purtenances of  such  facility,  to  the  extent 
they  are  located  seaward  of  the  highwater 
mark: 

(12)  "ocean  thermal  energy  conversion 
plantship"  means  any  vessel  which  is  desig- 
nated to  use  temperature  differences  In 
ocean  water  while  floating  unmoored  or 
moving  through  such  water,  to  produce  elec- 
tricity or  another  form  of  energy  capable  of 
being  used  directly  to  perform  work,  and  In- 
cludes any  equipment  installed  on  such  ves- 
sel to  use  such  electricity  or  other  form  of 
energy  to  produce,  process,  refine,  or  manu- 
facture a  product,  and  any  equipment  used 
to  transfer  such  product  to  other  vessels  for 
transportation  to  users,  and  all  other  asso- 
ciated equipment  and  appurtenances  of  such 
vessel; 

(13)  "plantship"  means  an  ocean  thermal 
energy  conversion  plantship; 

(14)  "person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership,  asso- 
cUtlon,  or  other  entity  organized  or  existing 


under  the  laws  of  any  nation,  and  any  Ftd- 
eral,  State,  local  or  foreign  government  or 
any  entity  of  any  such  government; 

(15)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  United  States  Virgin  Islands.  Guam,  the 
Commonwealth  of  the  Northern  Marianas, 
and  any  other  Commonwealth,  territory,  or 
possession  over  which  the  United  States  has 
Jurisdiction: 

(16)  "test  platform"  means  any  floating 
or  moored  platform,  barge,  ship,  or  other 
vessel  which  Is  designed  for  limited-scale, 
at  sea  operation  in  order  to  test  or  evaluate 
the  operation  of  componenta  or  all  of  an 
ocean  thermal  energy  conversion  system  and 
which  will  not  operate  as  an  ocean  thermal 
energy  conversion  facility  or  plantship  after 
the  conclusion  of  such  tests  or  evaluation; 

(17)  "thermal  plume"  means  the  area  of 
the  ocean  in  which  a  significant  difference 
in  temperature,  as  defined  in  regulations  by 
the  Administrator,  occurs  as  a  result  of  the 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  pjantshlp;  and 

(18)  "United  States  citizen"  means  (A) 
any  individual  who  Is  a  citizen  of  the  United 
States  by  law,  birth,  or  naturalization;  (B) 
any  Federal,  State,  or  local  government  In 
the  United  States,  or  any  entity  of  any  such 
government;  or  (C)  any  corporation,  part- 
nership, association,  or  other  entity,  or- 
ganized or  existing  under  the  laws  of  the 
United  States,  or  of  any  State,  which  has 
as  its  president  or  other  executive  officer  and 
as  its  chairman  of  the  board  of  directors,  or 
holder  of  similar  office,  an  individual  who 
Is  a  United  States  citizen  and  which  has  no 
more  of  Ite  directors  who  are  not  United 
States  citizens  than  constitute  a  minority 
of  the  number  required  for  a  quorum  neces- 
sary to  conduct  the  business  of  the  board. 
TITLE  I— REGULATION  OF  OCEAN  THER- 
MAL ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

Sec  101.  License  for  the  Ownfrship,  Con- 
struction. AND  Operation  or  an 
Ocean  Thermal  Energy  Con- 
version  Facility  or   Plantship. 

(a)  No  person  may  engage  In  the  owner- 
ship, construction,  or  operation  of  an  ocean 
thermal  energy  conversion  facility  which  is 
documented  under  the  lavirs  of  the  United 
States,  which  is  located  in  the  territorial  sea 
of  the  United  States,  or  which  is  connected 
to  the  United  States  by  pipeline  or  cable, 
except  In  accordance  with  a  license  issued 
pursuant  to  this  Act.  No  citizen  of  the 
United  States  may  engage  in  the  ownership, 
construction  or  operation  of  an  ocean  ther- 
mal energy  conversion  plantship  except  in 
accordance  with  a  license  issued  pursuant 
to  this  Act,  or  in  accordance  with  a  license 
Issued  by  a  foreign  nation  whose  licenses  are 
found  by  the  Administrator,  after  consulta- 
tion with  the  Secretary'  of  State,  to  be  com- 
patible with  licenses  Issued  pursuant  to  this 
Act. 

(b)  The  Administrator  shall,  upon  appli- 
cation and  In  accordance  with  the  provi- 
sions of  this  Act.  issue,  transfer,  amend,  or 
renew  licenses  for  the  ownership,  construc- 
tion, and  operation  of — 

(1)  ocean  thermal  energy  conversion 
plantehlps  documented  under  the  laws  of 
the  United  States,  and 

(2)  ocean  thermal  energy  conversion 
facilities  documented  under  the  laws  of  the 
United  States,  located  in  the  territorial  sea 
of  the  United  States,  or  connected  to  the 
United  States  by  pipeline  or  cable. 

(c)  The  Administrator  may  Issue  a  license 
to  a  citizen  of  the  United  States  in  ac- 
cordance with  the  provisions  of  this  Act 
unless — • 

( 1 )  he  determines  that  the  applicant  can- 
not and  will  not  comply  with  applicable  laws, 
regulations,  and  license  conditions; 
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(2)  he  determines  that  the  construction 
and  operation  of  the  ocean  thermal  energy 
conversion  facility  or  plantahip  will  not  be 
in  the  national  interest  and  consistent  with 
national  security  and  other  national  policy 
goals  and  objectives,  including  energy  self- 
suRiciency  and  environmental  quality; 

(3)  he  determines,  after  consultation  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  that  the  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  will  not  be  operated  with  reasonable 
regard  to  the  freedom  of  navigation  or  other 
reasonable  uses  of  the  high  seas  and  au- 
thorized uses  of  the  Continental  Shelf,  as 
defined  by  United  States  law,  treaty,  con- 
vention, or  customary  international  law; 

(4)  he  has  been  informed,  within  45  days 
after  the  conclusion  of  public  hearings  on 
that  application,  or  on  proposed  licenses  for 
the  designated  application  area,  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  that  the  ocean  thermal  energy  con- 
version facility  or  plantship  will  not  con- 
form with  all  applicable  provisions  of  any 
law  for  which  he  has  enforcement  au- 
thority; 

(5)  he  has  received  the  opinion  of  the 
Attorney  General,  pursuant  to  section  104 
of  this  Act.  stating  that  issuance  of  the 
license  would  create  a  situation  in  violation 
of  the  antitrust  laws,  or  the  90-day  period 
provided  In  section   104   has  expired: 

(6»  he  has  consulted  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Secretary  of  the  In- 
terior, and  the  Secretary  of  Defense,  to  deter- 
mine their  views  on  the  adequacy  of  the 
application,  and  Ita  effect  on  programs  within 
their  respective  Jurisdictions  and  determines 
on  the  basis  thereof,  that  the  application  for 
license  is  Inadequate; 

(7)  the  proposed  ocean  thermal  energy 
conversion  facility  or  plantship  will  not  be 
documented  under  the  laws  of  the  United 
States; 

(8)  the  applicant  has  not  agreed  to  the 
condition  that  no  vessel  may  be  used  for  the 
transportation  to  the  United  States  of  things 
produced,  processed,  refined,  or  manufac- 
tured at  the  ocean  thermal  energy  conversion 
facility  or  plantship  unless  such  vessel  l.s 
documented  under  the  laws  of  the  United 
States; 

(9)  when  the  license  Is  for  an  ocean  ther- 
mal energy  conversion  facility,  he  determines 
that  the  facility.  Including  any  submarine 
electric  transmission  cables  and  equipment 
or  pipelines  which  are  components  of  the 
facility,  will  not  be  located  and  designed  so 
as  to  minimize  Interference  with  other  uses 
of  the  high  seas  or  the  Continental  Shelf. 
Including  cables  or  the  possibility  of  their 
repair; 

(10)  the  Governor  of  each  adjacent  coastal 
State  with  an  approved  coastal  zone  manage- 
ment program  In  good  standing  pursuant  to 
the  Coastal  Zone  Management  Act  of  1972 
(33  use.  1451  et  seq.)  determines  that.  In 
his  or  her  view,  the  application  Is  Inadequate 
or  Inconsistent  with  respect  to  programs 
within  his  or  her  Jurisdiction; 

(11)  when  the  license  is  for  an  ocean 
thermal  energy  conversion  faclUtv.  he  deter- 
mines that  the  thermal  plume  of  the  facility 
is  expected  to  Impinge  on  so  as  to  degrade 
the  thermal  gradient  used  by*  any  other 
ocean  thermal  energy  conversion  facility  al- 
ready licensed  or  operating,  without  the  con- 
sent of  Its  owner; 

(12)  when  the  llce.ise  Is  for  an  ocean 
thermal  energy  conversion  facility,  he  deter- 
mines that  the  thermal  plume  of  "the  facility 
Is  expected  to  Impinge  on  so  as  to  adversely 
affect  the  territorial  sea  or  area  of  national 
resources  Jurisdiction,  as  recognized  by  the 
United  States,  or  any  ether  nation,  unless 
the  Secretary  of  State  approves  such  Im- 
pingement after  consultation  with  such 
nation; 

(13)  when  the  license  Is  for  an  ocean  ther- 
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degrade  the  thermal  gradient  used  by  any 
other  ocean  thermal  energy  conversion  fa- 
cility or  plantahip  without  the  consent  of  ite 
owner,  and  from  impinging  on  so  as  to  ad- 
versely effect  the  territorial  sea  or  area  of 
national  resource  Jurisdiction,  as  recognized 
by  the  United  Statas,  of  any  other  nation 
unless  the  Secretary  of  State  approves  such 
impingement  after  consultation  with  such 
nation;  and 

(14)  when  a  regulation  has  been  adopted 
which  places  an  upper  limit  on  the  number 
or  total  capacity  of  ocean  thermal  energy 
conversion  facilities  or  plantships  to  be  li- 
censed under  this  Act  for  simultaneous  op- 
eration, either  overall  or  within  specific  geo- 
graphic areas,  pursuant  to  -i  dcLermlnation 
under  the  provisions  of  section  107(b)  (4)  of 
this  Act,  Issuance  of  the  license  will  cause 
such  upper  limit  to  be  exceeded. 

(d)  (1 )  In  issuing  a  license  for  the  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  the  Administrator  shall  prescribe  con- 
ditions which  he  deems  necessary  to  carry 
out  the  provisions  of  this  Act.  or  which  are 
otherwise  required  by  any  Federal  depart- 
ment or  agency  pursuant  to  the  terms  of  this 
Act. 

(2)  No  hcense  shall  be  issued,  transferred, 
or  renewed  under  this  Act  unless  the  licensee 
or  transferee  firs*,  agrees  in  writing  that  (A) 
there  will  be  no  substantial  change  from  the 
plans,  operational  systems,  and  methods, 
procedures,  and  safeguards  set  forth  In  his 
application,  as  approved,  without  prior  ap- 
proval in  writing  from  the  Administrator, 
and  (B)  he  will  comply  with  conditions  the 
Administrator  may  prescribe  in  accordance 
with  the  previsions  of  this  Act. 

(3)  The  Administrator  shall  establish  such 
bondin-j  requii-ements  or  other  assurances  as 
he  deems  necessary  to  assure  that,  upon  the 
revocation,  termination,  relinquishment,  or 
surrender  of  a  license,  the  licensee  will  dis- 
pose of  or  remove  all  components  of  the 
ocean  thermal  energy  conversion  facility  or 
plantship  as  directed  by  the  Administrator. 
In  the  case  of  components  which  another 
applicant  or  licensee  desires  to  use,  the  Ad- 
ministrator may  waive  the  disposal  or  re- 
moval requlremente  until  he  has  reached 
a  decision  on  the  application.  In  the 
case  of  components  lying  on  or  below  the 
seabed,  the  Administrator  may  waive  the  dis- 
posal or  removal  requirements  if  he  finds 
that  such  removal  is  not  otherwise  neces- 
sary and  that  the  remaining  components  do 
not  constitute  any  threat  to  the  environ- 
ment, navigation,  fishing,  or  other  uses  of 
the  seabed. 

(e)  Upon  application,  a  license  Issued 
under  this  Act  may  be  transferred  if  the 
Administrator  determines  that  such  trans- 
fer is  in  the  public  Interest  and  that  the 
transferes  meets  the  requirements  of  this 
Act  and  the  prerequisites  to  issuance  under 
subsection  (c)  of  this  section. 

(f)  Any  United  States  citizen  who  other- 
wise qualifies  under  the  terms  of  this  Act 
shall  be  eligible  to  be  Issued  a  license  for 
the  ownership,  construction,  and  operation 
of  an  ocean  thermal  energy  conversion  facil- 
ity or  plantship. 

(g)  Licenses  issued  under  this  Act  shall  be 
for  a  term  of  not  to  exceed  twenty-five  years. 
Each  licensee  shall  have  a  preferential  right 
to  renew  his  license  subject  to  the  require- 
ments of  subsection  (c)  of  this  section,  upon 
such  conditions  and  for  such  term,  not  to 
exceed  an  additional  10  years  upon  each 
renewal,  as  the  Administrator  determines  to 
be  reasonable  and  appropriate. 
Sec.  102.  PROCEOtiRE. 

(a)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Energy  and 


thereof.  Such  regulations  shall  pertain  to, 
but  need  not  be  limited  to.  application  for 
issuance,  transfer,  renewal,  suspension,  and 
termination  of  licenses.  Such  regulations 
shall  provide  for  full  consultation  and  co- 
operation with  all  other  Interested  Federal 
agencies  and  departmenta  and  with  any 
potentially  affected  coastal  State,  and  for 
consideration  of  the  views  of  any  Interested 
members  of  the  general  public.  The  Admin- 
istrator Is  further  authorized,  consistent 
with  the  purposes  and  provisions  of  this  Act, 
to  amend  or  rescind  any  such  regulation. 
The  Administrator  shall  complete  Issuance 
of  final  regulations  to  Implement  this  Act 
within  1  year  of  the  date  of  Ita  enactment. 

(b)  The  Administrator,  In  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating  may.  if  he  deter- 
mines It  to  be  necessary,  prescribe  regula- 
tions consistent  with  the  purposes  of  this 
Act.  relating  to  those  activities  in  site  eval- 
uation and  preconstruction  testing  at  poten- 
tial ocean  thermal  energy  conversion  facility 
or  plantahip  locations  that  may  ( 1 )  adversely 
affect  the  environment:  (2)  Interfere  with 
other  reasonable  uses  of  the  high  seas  or  with 
authorized  uses  of  the  Outer  Continental 
Shelf:  or  (3)  pose  a  threat  to  human  health 
and  safety.  If  the  Administrator  prescribes 
regulations  relating  to  such  activities,  such 
activities  may  not  be  undertaken  after  the 
effective  date  of  such  regulations  except  in 
accordance  therewith. 

(c)  Not  later  than  60  days  after  the  date  ot 
enactment  of  this  Act.  the  Secretary  of 
Energv.  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  department  In  which  the  Coast  Guartl 
is  operating,  the  Secretary  of  the  Interior, 
the  Chief  of  EnKlneers  of  the  United  States 
Army  Corps  of  Engineers,  and  the  heads  of 
any  other  Federal  departmenta  or  agencies 
having  expertise  concerning,  or  Jurisdiction 
over,  any  aspect  of  the  construction  or  opera- 
tion of  ocean  thermal  energy  conversion 
facilities  or  plantships,  shall  transmit  to  the 
Administrator  written  description  of  their 
expertise  or  statutory  responsibilities  pursu- 
ant to  th's  Act  or  any  other  Federal  law. 

(d)  (1)  Within  21  days  after  the  receipt  of 
an  application,  the  Administrator  shall  de- 
termine whether  the  application  appears  to 
contain  all  of  the  information  required  by 
paragraph  (2)  of  this  subsection.  If  the  Ad- 
ministrator determines  that  such  Informa- 
tion appears  to  be  contained  In  the 
application,  the  Administrator  shall,  no  later 
than  5  days  after  making  such  a  determina- 
tion, publish  notice  of  the  application  and  a 
summary  of  the  plans  in  the  Federal  Register. 
If  the  Administrator  determines  that  all  of 
the  required  Information  does  not  appear  to 
be  contained  In  the  application,  the  Admin- 
istrator shall  notify  the  applicant  and  take 
no  further  action  with  respect  to  the  applica- 
tion until  such  deficiencies  have  been 
remedied. 

(2)  Each  aopllcatlon  shall  Include  such 
financial,  technical,  and  other  information 
as  the  Administrator  determines  by  regula- 
tion to  be  necessary  or  appropriate  to  process 
the  license  pursuant  to  section  101. 

(eld)  At  the  time  notice  of  an  application 
for  an  ocean  thermal  energy  conversion  facll- 
itv  Is  published  pursuant  to  subsection  (d) 
of  this  section,  the  Administrator  shall  pub- 
lish a  descrlDtlon  In  the  Federal  Register  of 
an  application  area  encompassing  the  site 
proposed  in  the  application  for  such  facility 
and  within  which  the  thermal  plume  of  one 
ocean  thermal  energy  conversion  facility 
mieht  be  expected  to  Imninge  on  so  as  to 
deerade  the  thermal  gradient  used  by  an- 
other ocean  thermal  energy  converslcm  facil- 
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Ity,  unless  the  application  is  for  a  license  for 
an  ocean  thermal  energy  conversion  facility 
to  be  located  within  an  application  area 
which  has  already  been  designated. 

(2)  The  Administrator  shall  accompany 
such  publication  with  a  call  for  submission 
of  any  other  applications  for  licenses  for  the 
ownership,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility 
within  the  designated  application  area.  Any 
person  intending  to  file  such  an  application 
shall  submit  a  notice  of  intent  to  file  an 
application  to  the  Administrator  not  later 
than  60  days  after  the  publication  of  notice 
pursuant  to  subsection  (d)  of  this  section, 
and  shall  submit  the  completed  application 
no  later  than  90  days  after  publication  of 
such  notice.  The  Administrator  shall  publish 
notice  of  any  such  application  received  in 
accordance  with  subsection  (d)  of  this  sec- 
tion. No  application  for  a  license  for  the 
ownership,  construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility 
within  the  designated  application  area  for 
which  a  notice  of  intent  to  file  was  received 
after  such  60-day  period,  or  which  is  received 
after  such  90-day  period  has  elapsed,  shall  be 
considered  until  action  has  been  completed 
on  all  timely  filed  applications  pending  with 
respect  to  such  application  area. 

(f)  An  application  filed  with  the  Adminis- 
trator shall  constitute  an  application  for  all 
Federal  authorizations  required  for  owner- 
ship, construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  except  for  authorizations  required  by 
documentation.  inspection,  certification, 
construction,  and  manning  laws  and  refla- 
tions administered  by  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  Is 
operating.  At  the  time  notice  of  any  applica- 
tion Is  published  pursuant  to  subsection  (d) 
of  this  section,  the  Administrator  shall  for- 
ward a  copy  of  such  application  to  thos3 
Federal  agencies  and  departments  with  Juris- 
diction over  any  aspect  of  such  own'jrsh  p. 
construction,  or  operation  for  comment,  re- 
view, or  recoQunendatlon  as  to  conditions 
and  for  such  other  action  as  may  be  required 
by  law.  Each  agency  or  department  involved 
shall  review  the  application  and.  based  upon 
legal  considerations  within  Its  area  of  re- 
sponsibility, recommend  to  the  Administra- 
tor the  approval  or  disapproval  of  the  appli- 
cation not  later  than  45  days  after  public 
hearings  are  concluded  pursuant  to  subsec- 
tion (g)  of  this  section.  In  any  case  in  wh  ch 
an  agency  or  department  recommends  dis- 
approval, it  shall  set  forth  In  detail  the  man- 
ner In  which  the  application  does  not  com- 
ply with  any  law  or  regulation  within  its 
area  of  respon«ibllity  and  shall  notify  the 
Administrator  of  the  manner  in  which  the 
application  may  be  amended  or  the  license 
conditioned  so  as  to  bring  it  Into  compliance 
with  the  law  or  regulation  Involved. 

(g)  A  license  naiy  be  issued,  transferred, 
or  renewed  only  after  public  notice,  oppor- 
tunity for  comment,  and  public  hearings  in 
accordance  with  this  subsection.  At  least  one 
such  public  hearing  shall  be  held  in  the  Dis- 
trict of  Columbia  and  in  any  adjacent  coastal 
State  to  which  a  facility  is  proposed  to  be 
directly  connected  by  pipeline  or  electric 
transmission  cable.  Any  interested  person 
may  present  relevant  material  at  any  such 
hearing.  After  the  hearings  required  by  this 
subsection  are  concluded,  if  the  Administra- 
tor determines  that  there  exists  one  or  more 
specific  and  material  factual  issues  which 
may  be  resolved  by  a  formal  evidentiary  hear- 
ing, at  least  one  adjudicatory  bearing  shall 
be  held  in  the  D'strlct  of  Columbia  in  accord- 
ance with  the  provisions  of  section  554  of 
title  5,  United  States  Code  The  record  de- 
veloped In  any  such  adjudicatory  h  sarins 
shall  be  part  of  the  basis  for  the  Administra- 
tor's decision  to  approve  or  deny  a  .'icense 
Hearings  held  pursuant  to  this  subsection 
shall  be  consolidated  Insofar  as  practicable 


with  hearings  held  by  other  agencies.  All 
public  hearings  on  all  applications  with  re- 
spect to  facilities  for  any  designated  applica- 
tion area  shall  be  consolidated  and  snail  be 
concluded  not  later  than  240  days  after  no- 
tice of  the  initial  application  has  been  pub- 
lished pursuant  to  subsection  (d)  of  this  sec- 
tion. All  public  hearings  on  applicatlous  with 
respect  to  ocean  thermal  energy  conversion 
plantships  shall  bo  concluded  not  later  than 
240  days  after  notice  of  the  application  has 
been  published  pursuant  to  subsection  (d) 
of  this  section. 

(h)  Each  person  appljrlng  for  a  license 
pursuant  to  this  Act  shall  remit  to  the  Ad- 
ministrator at  the  time  the  application  is 
filed  a  nonrefundable  application  fee,  which 
shall  be  deposited  into  miscellaneous  re- 
ceipts of  the  Treasury.  The  amount  of  the 
fee  shall  be  established  by  regulation  by  the 
Administrator,  and  shall  reflect  the  reason- 
able administrative  costs  incurred  in  review- 
ing and  processing  the  application. 

(i)(l)  The  Administrator  shall  approve  or 
deny  any  timely  filed  application  with  respect 
to  a  facility  for  a  designated  application  area 
submitted  in  accordance  with  the  provision 
of  this  Act  not  later  than  90  days  after  pub- 
lic hearings  on  proposed  licenses  for  that 
area  are  concluded  pursuant  to  subsection 
(g)  of  this  section.  The  Administrator  shall 
approve  or  deny  an  application  for  a  license 
for  ownership,  construction,  and  operation 
of  an  ocean  thermal  energy  conversion  plant- 
ship  submitted  pursuant  to  this  Act  no  later 
than  90  days  after  the  public  hearings  on 
that  application  are  concluded  pursuant  to 
subsection  (g)  of  this  section. 

(2)  In  the  event  more  than  one  applica- 
tion for  a  license  for  ownership,  construction, 
and  operation  of  an  ocean  thermal  energy 
conversion  facility  is  submitted  pursuant  to 
this  Act  for  the  same  designated  application 
area,  the  Administrator,  unless  one  or  a  spe- 
cific combination  of  the  proposed  facilities 
clearly  best  serves  the  national  interest,  shall 
make  decisions  on  license  applications  in 
the  order  in  which  they  were  submitted  to 
him. 

(3)  In  determining  whether  any  one  or  a 
specific  combination  of  the  proposed  ocean 
thermal  energy  conversion  facilities  clearly 
best  serves  the  national  Interest,  the  Admin- 
istrator, in  consultation  with  the  Secretary 
of  Energy,  shall  consider  the  following  fac- 
tors: 

(A)  the  goal  of  making  the  greatest  possi- 
ble use  of  ocean  thermal  energy  conversion 
by  installing  the  largest  capacity  practicable 
in  each  application  area: 

(B)  the  amount  of  net  energy  Impact  of 
each  of  the  proposed  ocean  thermal  energy 
conversion  facilities; 

(C)  the  degree  to  which  the  proposed  ocean 
thermal  energy  conversion  facilities  will  af- 
fect the  environment; 

(D)  any  significant  differences  between 
anticipated  dates  and  commencement  of  op- 
eration of  the  proposed  ocean  thermal  en- 
ergy conversion  facilities:  and 

(E)  any  differences  in  costs  of  construc- 
tion and  operation  of  the  prooo'ed  ocean 
thermal  energy  conversion  facilities,  to  the 
extent  that  such  dllferentials  may  sig- 
nificantly affect  the  ultimate  cost  of  en- 
ergy or  products  to  the  consumer. 

Sec.  103.  Protectiok  op  StrsMARiNE  Electric 

TEANSMISSION  CaBIXS  AMD  EQtnp- 

MEirr. 

(a)  Any  person  who  shall  willfully  and 
wrongfully  break  or  injure,  or  attempt  to 
break  or  Injure,  or  who  shall  in  any  manner 
procure,  counsel,  aid,  abet,  or  be  accessory  to 
such  breaking  or  injury,  or  attempt  to  break 
or  injure,  any  submarine-  electric  transmis- 
sion cable  or  equipment  being  constructed 
or  operated  under  a  license  issued  pursuant 
to  this  Act  shall  be  guilty  of  a  misdemeanor 
and.  on  conviction  thereof,  shall  be  liable 
to  Imprisonment  for  a  term  not  exceeding  2 


years,  or  to  a  fine  not  exceeding  95.000,  or 
to  both  fine  and  Imprisonment,  at  the  dis- 
cretion of  the  court. 

(b)  Any  person  who  by  culpable  neglt- 
g3nce  shall  break  or  Injure  any  submarine 
e'.ectrlc  transmission  cable  or  equipment  be- 
ing constructed  or  operated  under  a  license 
issued  pursuant  to  this  Act  shall  be  guilty 
of  a  misdemeanor  and,  on  conviction  thereof. 
be  liable  to  imprisonment  for  a  term  not  ex- 
ceeding 3  months,  or  to  a  fine  not  exceeding 
9500,  or  to  both  fine  and  Imprisonment,  at 
the  discretion  of  the  court. 

(c)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  apply  to  any 
person  who,  after  having  taken  all  necessary 
precautions  to  avoid  such  breaking  or  Injury, 
breaks  or  injures  any  submarine  electric 
transmission  cable  or  equipment  In  an  effort 
to  save  the  life  or  limb  of  himself  or  of  any 
other  person,  or  to  save  his  own  or  any 
other  vessel. 

(d»  The  penalties  provided  In  subsections 
(a)  and  (b)  of  this  section  for  the  breaking 
or  Injury  of  any  submarine  electric  trans- 
mission cable  or  equipment  shall  not  be  a 
bar  to  a  suit  for  damages  on  account  of  such 
breaking  or  injury. 

(e)  Whenever  any  vessel  sacrifices  any 
anchor,  fishing  net.  or  other  fishing  gear  to 
avoid  injuring  any  submarine  electric  trans- 
mission cable  or  equipment  being  construct- 
ed or  operated  under  a  license  issued  pur- 
suant to  this  Act.  the  licensee  shall  In- 
demnify the  owner  of  such  vessel  for  the 
Items  sacrificed;  Provided.  That  the  owner 
of  the  vessel  had  taken  all  reasonable  pre- 
cautionary measures  beforehand. 

(f)  Any  licensee  who  causes  any  break  in 
or  Inlury  to  any  submarine  cable  or  pipe- 
line of  any  type  shall  bear  the  cost  of  the 
repairs. 

Sec.  104.  Antitrust  Review. 

(a)  Whenever  any  application  for  Issu- 
ance, transfer,  or  renewal  of  any  license  is 
received,  the  Administrator  shall  transmit 
promptly  to  the  Attorney  General  a  com- 
plete copy  of  such  application.  Within  90 
days  of  the  receipt  of  the  application,  the 
Attorney  General  shall  conduct  such  anti- 
trust review  of  the  application  as  he  deems 
appropriate,  and  submit  to  the  Adminis- 
trator any  advice  or  recommendations  he 
deems  advisable  to  avoid  any  action  upon 
such  application  by  the  Administrator  which 
would  create  a  situation  Inconsistent  with 
the  antitrust  laws.  If  the  Attorney  General 
fails  to  file  such  views  within  the  90-day 
period,  the  Administrator  shall  proceed  as  If 
such  views  had  been  received.  The  Adminis- 
trator shall  not  issue,  transfer,  or  renew  the 
license  during  the  90-day  period,  except 
upon  written  confirmation  by  the  Attorney 
General  that  he  does  not  Intend  to  submit 
any  further  advice  or  recommendation  on 
the  application  during  such  period. 

(b)  The  Issuance  of  a  license  under  this 
Act  shall  not  be  admissible  in  any  way  as  a 
defense  to  any  civil  or  criminal  action  for 
violation  of  the  antitrust  laws  of  the  United 
States,  nor  shall  It  In  any  way  modify  or 
abridge  any  private  right  of  action  under 
such  laws.  Nothing  In  this  section  shall  be 
construed  to  bar  the  Attorney  General  or 
the  Federal  Trade  Commission  from  chal- 
lenging any  anticompetitive  situation  In- 
volved In  the  ownership,  construction,  or 
operation  of  an  ocean  thermal  energy  con- 
version facility  or  plantshlp. 

Sec.  105.  Adjacent  Coastal  States. 

(a)(1)  The  Administrator,  In  Issuing  no- 
tice of  application  pursuant  to  section  102 
(d)  of  this  title,  shall  designate  as  an  "adja- 
cent coastal  State"  any  coastal  State  which 
(A)  would  be  directly  connected  by  electric 
transmission  cable  or  pipeline  to  an  ocean 
thermal  energy  conversion  facility  as  pro- 
posed in  an  application,  or  (B)  In  whose 
waters  any  part  of  such  proposed  ocean 
thermal  energy  conversion  facility  would  be 
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located,  or  (C)  In  whose  waters  an  ocean 
thermal  energy  conversion  plantshlp  would 
be  operated  as  proposed  in  an  application. 

(2)  The  Administrator  shall,  upon  request 
of  a  State,  designate  such  State  as  an  "adja- 
cent coastal  State"  if  he  determines  that 
(A)  there  is  a  risk  of  damage  to  the  coastal 
environment  of  such  State  equal  to  or 
greater  than  the  risk  posed  to  a  State  re- 
quired to  be  designated  as  an  "adjacent 
coastal  State"  by  paragraph  ( 1 )  of  this  sub- 
section or  (B)  that  the  thermal  plume  of 
the  proposed  ocean  thermal  energy  conver- 
sion facility  <M'  plantshlp  Is  likely  to  Impinge 
on  so  as  to  degrade  the  thermal  gradient  at 
possible  locations  for  ocean  thermal  energy 
conversion  facilities  which  could  reasonably 
be  expected  to  be  directly  connected  by  elec- 
tric transmission  cable  or  pipeline  to  such 
State.  This  paragraph  shall  apply  only  with 
respect  to  requests  made  by  a  State  not  later 
than  the  14th  day  after  the  date  of  publi- 
cation of  notice  of  application  for  a  proposed 
ocean  thermal  energy  conversion  facility  in 
the  Federal  Register  in  accordance  with  sec- 
tion 102(d)  of  this  title.  The  AdmlnUtrator 
shall  make  any  designation  required  by  this 
paragraph  not  later  than  the  4Sth  day  after 
the  date  he  receives  such  a  request  from  a 
State. 

(b)(1)  Not  later  than  5  days  after  the 
designation  of  adjacent  coastal  State  pur- 
suant to  this  section,  the  Administrator  shall 
transmit  a  complete  copy  of  the  application 
to  the  Governor  of  such  State.  The  Admin- 
istrator shall  not  issue  a  license  without  con- 
sultation with  the  Governor  of  each  adjacent 
coastal  State  which  has  an  approved  coastal 
zone  management  program  in  good  standing 
pursuant  to  the  Coastal  Zone  Management 
Act  of  1972  (16  US.C.  1451  et  seq).  If  the 
Governor  of  such  a  State  has  not  transmitted 
his  approval  or  disapproval  to  the  Adminis- 
trator by  the  45th  day  after  public  hearings 
on  the  application  Is  concluded  pursuant  to 
section  102(g)  of  this  title,  such  approval 
shall  be  conclusively  presumed.  If  the  Gov- 
ernor of  such  a  State  notifies  the  Adminis- 
trator that  an  application  which  the  Gov- 
ernor would  otherwise  approve  pursuant  to 
this  paragraph  is  inconsistent  In  some  re- 
spect with  the  State's  coastal  zone  manage- 
ment program,  the  Administrator  shall  con- 
dition the  license  granted  so  as  to  make  It 
consistent  with  such  State  program. 

(2)  Any  adjacent  coastal  State  which  does 
not  have  an  approved  coastal  zone  manage- 
ment program  In  good  standing,  and  any 
other  interested  State,  shall  have  the  oppor- 
tunity to  make  Its  views  known  to.  and  to 
have  them  given  full  consideration  by.  the 
Administrator  regarding  the  location,  con- 
struction, and  operation  of  an  ocean  thermal 
energy  conversion  facility  or  plantshlp. 

(c)  The  con«-ent  of  Congress  Is  given  to 
two  or  more  States  to  negotiate  and  enter 
Into  agreements  or  compacts,  not  In  conflict 
with  any  law  or  treaty  of  the  United  States, 

(1)  to  apply  for  a  license  for  the  ownership, 
construction,  and  operation  of  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  or  for  the  transfer  of  such  a  license,  and 

(2)  to  establish  such  agencies.  Joint  or  other- 
wise, as  are  deemed  necessary  or  appropriate 
for  implementing  and  carrying  out  the  pro- 
visions of  any  such  agreement  or  compact. 
Such  agreement  or  compact  shall  be  binding 
and  obligatory  upon  any  SUte  t»r  other  party 
thereto  without  further  approval  by  the 
Congress. 

Sec.  106.  Diligence  REQuntEMEirrs. 

(a)  The  Administrator  shall  promulgate 
regulations  requiring  each  licensee  to  pursue 
dlUgently  the  construction  and  operation  of 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  to  which  the  license  applies. 

(b)  If  the  Administrator  determines  that 
a  Ucensee  is  not  pursuing  diligently  the  con- 
struction and  operation  of  the  ocean  ther- 
mal energy  conversion  faculty  or  plantshlp 


to  which  the  license  applies,  or  that  the 
project  has  apparently  been  abandoned,  the 
Administrator  shall  cause  proceedings  to  be 
instituted  under  section  ill  of  this  title 
to  terminate  the  license. 
Sec  107.  PaoTBCTioN  or  the  Environ ment. 

(a)  The  AdmlnUtrator  shall  Initiate  a 
program  to  assess  the  effects  on  the  environ- 
ment of  ocean  thermal  energy  conversion 
facilities  and  plantships.  The  program  shall 
include  baseline  studies  of  locations  where 
ocean  thermal  energy  conversion  facilities 
or  plantships  are  likely  to  be  sited  or  oper- 
ated: and  research;  and  monitoring  of  the 
effects  of  ocean  thermal  energy  conversion 
facilities  and  plantships  In  actual  opera- 
tion. The  purpose  of  the  program  shall  be 
to  assess  the  environmental  effects  of  in- 
dividual ocean  thermal  energy  facilities  and 
plantships.  and  to  assess  the  magnitude  of 
any  cumulative  environmental  effects  of 
large  numbers  of  ocean  thermal  energy  fa- 
cilities and  plantships. 

(b)  The  program  shall  be  designed  to 
determine,  among  other  things — 

( 1 )  any  short-term  and  long-term  effects 
on  the  environment  which  may  occur  as  a 
result  of  the  operation  of  ocean  thermal  en- 
ergy conversion  facilities  and  plantships: 

(2)  the  nature  and  magnitude  of  any 
oceanographlc,  atmospheric,  weather,  cli- 
matic, or  biological  changes  In  the  environ* 
ment  which  may  occur  as  a  result  of  de- 
ployment and  operation  of  large  numbers  of 
ocean  thermal  energy  conversion  facilities 
and  plantships; 

(3)  the  nature  and  magnitude  of  any 
oceanographlc.  biological  or  other  changes 
In  the  environment  which  may  occtir  as  a 
result  of  the  operation  of  e'ectrlc  trans- 
mission cab>s  and  eoiiipment  located  in 
the  water  column  or  on  or  in  the  seahe'l. 
Including  th»  h-'za'ds  of  ac-ldentally  sev- 
ered transmission  cables:  and 

(4)  whether  the  magnitude  of  one  or 
more  of  the  cumulative  environmental  ef- 
fects of  deployment  and  operation  of  larpe 
numbers  of  ocean  thermal  energy  conver- 
sion facilities  or  plant^hl*^  to  be  licensed 
under  this  Act  for  simultaneous  operation, 
either  overall  or  within  specific  geographic 
areas. 

^c)  Within  180  days  after  enactment  of 
this  Act.  the  Administrator  shal'  prenare  a 
plon  to  carry  out  the  proPTsm  desc•^bed  in 
siib-ect.lons  /a)  and  (b\  of  this  rectlon.  In- 
cluding neressarv  funding  le^^ls  for  the 
next  5  Aval  vears.  and  submit  the  p'an 
to  the  Con<Tea». 

(d)  The  program  established  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  be 
reduced  to  the  minimum  necessary  to  per- 
form baseline  studies  and  to  analvze  moni- 
toring data,  when  the  Administrator  deter- 
mines that  the  nroi^ram  has  resulted  in  suf- 
ficient knowledge  to  make  the  d«termlnatlons 
enumerated  In  subsection  (b)  of  this  section 
with  an  acceptable  level  of  confidence. 

(e)  The  Issuance  of  any  license  for  own- 
ership, construction,  and  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp  shall  be  deemed  to  be  a  major 
Federal  action  slenlflcantiy  affecting  the 
quality  of  the  human  environment  for  pur- 
poses of  section  102(2)  (C)  of  the  National 
Environmental  Pollcv  Act  of  19'^  (42  U.S.C. 
4332(2)  (c) ).  For  all  timely  applications  cov- 
ering proposed  facilities  In  a  single  aopllca- 
tlon  area,  and  for  each  apnllcatlon  relating 
to  a  proposed  plantshlp.  the  Administrator 
shall,  pursuant  to  such  section  102(2)  (C) 
of  this  title  and  In  cooperation  with  other 
Involved  Federal  agencies  and  departments, 
prepare  a  single  environmental  imnact  state- 
ment, which  shall  fulfill  the  requirement 
of  all  Federal  agencies  In  carrying  out  their 
responsibilities  pursuant  to  this  Act  to  pre- 
pare an  environmental  Impact  statement. 
Each  such  draft  environmental  Impact  state- 


ment relating  to  proposed  fadUUes  shall  be 
prepared  and  published  within  180  day* 
after  notice  of  the  Initial  application  baa 
been  published  pursuant  to  section  102(d) 
of  this  title.  Each  such  draft  envlioninental 
Impact  statement  relating  to  a  propoaed 
plantshlp  shall  be  prepared  and  publlabed 
within  180  days  aft«r  notice  of  the  applica- 
tion has  been  published  pursuant  to  section 
107(d)  of  this  title.  Each  final  environmental 
Impact  statement  sliall  be  published  not 
later  than  90  days  following  the  date  on 
which  public  hearings  are  concluded  pur- 
suant to  section  102(g)  of  this  title.  The 
Administrator  may  extend  the  deadline  for 
publication  of  a  specific  draft  or  final  en- 
vironmental impact  statement  to  a  Uter 
specified  time  for  good  cause  shown  tn 
writing. 

(f)  An  ocean  thermal  energy  conversliHi 
facility  or  plantshlp  licensed  under  this  UUe 
shall  be  deemed  not  to  be  a  "vessel  or  other 
floating  craft"  for  the  purposes  of  section 
502(12)  (B)  erf  the  Federal  Water  PoUutlon 
Control  Act  of  1972  (33  VS.C.  1362(12)  (B)). 
Sec.  108.  Marine  Environmental  PRorEcriow 

AND  Safety  or  Lifx  akd  PRopsmr 

at  Sea. 

(a)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  shall, 
subject  to  recognized  principles  of  interna- 
tional law.  prescribe  by  regulation  and  en- 
force procedures  with  respect  to  any  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act,  including,  but 
not  limited  to,  rules  governing  vessel  move- 
ment, procedives  for  transfer  of  materials 
be  ween  such  a  facility  or  plantshlp  and 
transport  vessels,  designation  and  marking 
of  anchorage  areas,  maintenance,  law  en- 
forcement, and  the  equipment,  training,  and 
maintenance  required  (1)  to  promote  tha 
safety  of  life  and  property  at  sea.  (2)  to 
prevent  pollution  of  the  marine  environ- 
ment. (3)  to  clean  up  any  pollutanU  which 
may  be  discharged,  and  (4)  to  otherwise  pre- 
vent or  minimize  any  adverse  impact  from 
the  construction  and  operation  of  such 
ocean  thermal  energy  conversion  facility  or 
plantshlp. 

(b)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  shall 
issue  and  enforce  regulations,  subject  to 
recognized  principles  of  International  law. 
with  respect  to  lights  and  other  warning 
devices,  safety  equipment,  and  other  matters 
relating  to  the  promotion  of  safety  of  life 
and  property  on  any  ocean  thennal  energy 
conversion  facility  or  plantshlp  licensed 
under  this  Act. 

(c)  Whenever  a  licensee  falls  to  mark  any 
component  of  such  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  in  accord- 
ance with  applicable  regulations,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  Is  operating  shall  mark  such  compo- 
nents for  the  protection  of  navigation,  and 
the  licensee  shall  pay  the  cost  of  socb 
marking. 

(d)(1)  Subject  to  recognlced  principles 
of  International  law  and  after  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Stat*, 
and  the  Secretary  of  Defense,  the  Secretary 
of  the  department  in  which  the  Coast  Ouard 
is  operating  shall  designate  a  Eone  of  ap- 
propriate size  around  and  including  any 
ocean  thermal  energy  conversion  facility  li- 
censed under  this  Act  and  may  designate 
such  a  zone  around  and  including  any  ocsan 
thermal  energy  conversion  plantshlp  lli  cnimrt 
under  this  Act  for  the  purposes  of  reorga- 
nlzatlonal  safety  and  protection  of  the  fa- 
cility or  plantshlp.  The  Secretary  of  the 
department  In  which  the  Coast  Guard  la 
ooerattng  shall  by  regulation  define  per- 
mitted activities  within  such  aone  consist- 
ent with  tbe  purpose  for  which  It  WM 
designated.  The  Secretary  of  the  department 
In  which  the  Coast  Guand  Is  operating  shall, 
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not  Uter  tluui  30  days  «ft«r  publication  of 
notice  pursuant  to  section  103((1)  or  this 
title,  designate  such  safety  zone  with  respect 
to  any  proposed  ocean  thermal  energy  con- 
version lacilliy  or  plantsblp. 

(2)  In  addition  to  any  otber  regulations, 
tbe  Secretary  of  the  department  in  which 
the  Coast  Ouard  Is  operating  is  authorized. 
In  accordance  with  this  subsection,  to  es- 
tablish a  safety  aone  to  be  effective  during 
the  period  of  construction  of  an  ocean  ther- 
0ial  energy  conversion  facility  or  plantshlp 
licensed  under  this  Act.  and  to  Issue  riUes 
and  regulations  relating  thereto. 

(e)(1)  'ihe  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating  shall 
promulgate  and  enforce  regulations  speci- 
fied In  paragraph  (2)  of  this  subsection  and 
such  other  regulations  as  he  deems  neces- 
sary concerning  the  documentation,  design, 
construction,  alteration,  equipment,  mainte- 
nance, repair.  Inspection,  certification,  and 
manning  of  ocean  thermal  energy  conver- 
sion facilities  and  plantsbips.  In  addition  to 
other  requirements  prescribed  under  those 
regulations,  tbe  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
require  compliance  with  those  vessel  docu- 
mentation, inspection,  and  manning  laws 
which  he  determines  to  be  appropriate. 

Within  1  year  after  tbe  date  of  enact- 
ment of  this  Act.  the  Secretary  of  tbe  de- 
partment in  which  the  Coast  Guard  is  op- 
erating shall  promulgate  regulations  under 
paragraph  (1)  of  this  subsection  which  re- 
quire that  any  ocean  thermal  energy  con- 
version facility  or  plantsblp — 

(A)  be  documented; 

(B)  comply  with  minimimi  standards  of 
design,  construction,  alteration,  and  repair; 
and 

(C)  be  manned  or  crewed  by  United  States 
citizens  or  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 


(I)  there  Is  not  a  sufficient  number  of 
United  SUtes  citizens,  or  aliens  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  qualified  and  available  for  such 
work,  or 

(II)  tbe  President  makes  a  specific  find- 
ing, with  respect  to  the  particular  vessel, 
platform,  or  moored  or  standing  structure, 
that  application  of  tMs  reouirement  would 
not  be  consistent  with  the  national  interest. 

(3)  Pot  the  purposes  of  tbe  documenta- 
tion laws,  for  which  compliance  is  required 
under  paragraph  (1)  of  this  subsection, 
ocean  thermal  energy  conversion  facilities 
and  plantshlps  shall  be  deemed  to  be  ves- 
sels and.  if  documented,  vessels  of  tbe  United 
States  for  the  purposes  of  tbe  Ship  Mort- 
gage Act,  1920  (46  U.S.C.  911-984) . 

(f)  Subject  to  recognized  principles  of 
International  law,  the  Secretary  of  tbe  de- 
partment in  which  the  Coast  Guard  Is  op- 
erating shall  promulgate  and  enforce  such 
regulations  as  be  deems  necessary  to  pro- 
tect navigation  In  the  vicinity  of  a  vessel 
engaged  In  the  Installation,  repair,  or  main- 
tenance of  any  submarine  electric  transmU- 
*^on  cable  or  equipment,  and  to  govern  the 
markings  and  signals  used  by  such  a  vessel. 

SBC.    109.   PtaVENTlON   OF  iNTrarBaENCI   WrxH 

OTHza   Uses   or   the    High    Seas 

tiifi  ^^^  "*^*°'*  '**''  include  such  condl- 
tlOM  as  may  be  necessary  and  appropriate 
to  ensure  that  construction  and  operation 
nL^^  K?*'"^  '*'"""•"  conversion  fa^nty  or 
plantshlp  are  conducted  with  reasonable  re- 
g*rd  for  navigation,  fishing,  energy  nroduc 

Stlt^*^  T  •"*>•'•  •'y  <=»"«'°»  ofThe^ited 
StatM  or  bv  other  nations  In  t»>elr  exerci- 
nJ^\  ff^doms  of  the  high  se»  «  ^ 
IS^'aluT^':  ''''  Conventi'on  Tt^^^ 


(b)  The  Administrator  shall  promulgate 
regulations  specifying  under  what  conditions 
and  in  what  circumstances  the  thermal 
plume  of  an  ocean  thermal  energy  conversion 
facility  or  plantsblp  licensed  under  this  Act 
will  be  deemed — 

(1)  to  impinge  on  so  as  to  degrade  the 
thermal  graiidlent  used  by  another  ocean 
thermal  energy  conversion  facility  or  plant- 
ship,  or 

(2)  to  Impinge  on  so  as  to  adversely  affect 
the  territorial  sea  or  area  of  natural  resource 
Jurisdiction,  as  recognized  by  the  United 
States,  of  any  other  nation. 

Such  regulations  shall  also  provide  for  the 
Administrator  to  mediate  or  arbitrate  any 
disputes  among  licensees  regarding  tbe  ex- 
tent to  which  the  thermal  plume  of  one  li- 
censee's facility  or  plantshlp  impinges  on  the 
operation  of  another  licensee's  facility  or 
plantshlp. 

(3)  Except  in  a  situation  Involving  force 
majeure,  a  Ucensee  of  an  ocean  thermal  en- 
ergy conversion  facility  or  plantshlp  shall  not 
permit  a  vessel,  registered  in  or  flying  the  flag 
of  a  foreign  state,  to  call  at,  load  or  unload 
cargo  at,  or  otherwise  utilize  such  a  facility 
or  plantshlp  licensed  under  this  Act  unless 
(A)  the  foreign  state  Involved  has  agreed,  by 
specific  agreement  with  the  United  States,  to 
recognize  the  Jurisdiction  of  the  United 
States  over  the  vessel  and  its  personnel,  in 
accordance  with  the  provisions  of  this  Act, 
while  the  vessel  is  located  within  the  safety 
zone,  and  (B)  the  vessel  owner  or  operator 
has  designated  an  agent  in  the  United  States 
for  receipt  of  service  of  process  In  the  event 
of  any  claim  or  legal  proceeding  resulting 
from  activities  of  the  vessel  or  its  personnel 
while  located  within  such  a  safety  zone. 

(c)  The  Secretary  of  tbe  department  in 
which  the  Coast  Guard  is  operating  shall 
promulgate,  after  consultation  with  the  Ad- 
ministrator, and  shall  enforce,  regulations 
governing  the  movement  and  navigation  of 
ocean  thermal  energy  conversion  plantsbips 
licensed  under  this  Act  to  ensure  that  the 
thermal  plume  of  such  an  ocean  thermal  en- 
ergy conversion  plantsblp  does  not  unreason- 
ably impinge  on  so  as  to  degrade  the  thermal 
gradient  used  by  tbe  operation  of  any  other 
ocean  thermal  energy  conversion  plantshlp 
or  facility  except  in  case  of  force  majeure  or 
with  tbe  consent  of  owner  of  the  other  such 
plantsblp  or  facility,  and  to  ensure  that  the 
thermal  plume  of  surh  of  an  ocean  thermal 
energy  conversion  plantshlp  does  not  im- 
pinge on  so  as  to  adversely  affect  the  terri- 
torial sea  or  area  of  national  resource  Juris- 
diction, as  recognized  by  the  United  States, 
of  any  other  nation  unless  the  Secretary  of 
State  has  approved  such  impingement  after 
consultation  with  such  nation. 
Sec.   110.  MoNrroaiNc  of  Ljcenssxs'  Acnvi- 

TUS. 

Each  licensee  shall  require  tbe  Ucensee — 

(1)  to  allow  the  Administrator  to  place 
appropriate  Federal  officers  or  employees 
aboard  the  ocean  thermal  energy  conversion 
faculty  or  plantsblp  to  which  tbe  license 
applies,  at  such  times  and  to  such  extent  as 
the  Administrator  deems  reasonable  and  nec- 
essary to  assess  compliance  with  any  condi- 
tion or  regulation  applicable  to  the  license, 
and  to  report  to  the  Administrator  whenever 
such  officers  or  employees  have  reason  to 
believe  there  Is  a  failure  to  comply; 

(2)  to  cooperate  with  such  officers  and  em- 
ployees in  tbe  performance  of  monitoring 
functions;  and 

(3)  to  monitor  the  environmental  effects, 
if  any.  of  the  operation  of  the  ocean  thermal 
energy  conversion  facility  or  plantshlp  in 
accordance  with  regulations  issued  by  the 
Adminl-strator.  and  to  submit  such  Informa- 
tion as  the  Administrator  finds  to  be  neces- 
sary and  appropriate  to  assess  environmental 
impacts  and  to  develop  and  evaluate  mitiga- 
tion methods  and  poaslbUltles. 


Sec.  111.  ST78PKNSION,  RKvocATxoir.  oa  TtaMx- 

NAXION    OF    LICZNSX. 

(a)  Whenever  a  Ucensee  falls  to  comply 
with  any  appUcable  provision  of  this  Act  or 
any  applicable  rule,  regulation,  restriction, 
or  condition  issued  or  Imposed  by  the  Ad- 
ministrator under  tbe  authority  of  this  Act, 
the  Attorney  General,  at  the  request  of  the 
Administrator,   shall   flle  an   action  In  tbe 

appropriate  United  States  district  court  to — 

( 1 )  suspend  tbe  license;  or 

(3)  If  such  failure  Is  knowing  and  con- 
tinues for  a  period  of  30  days  after  the  Ad- 
ministrator mails  notification  of  such  failure 
by  registered  letter  to  the  licensee  at  his 
record  poet  office  address,  revoke  such  license. 
No  proceeding  under  this  section  is  necessary 
if  the  license,  by  its  terms,  provides  for  auto- 
matic suspension  or  termination  upon  the 
occurrence  of  a  fixed  or  agreed  upon  condi- 
tion, event,  or  time. 

(b)  If  the  Administrator  determines  that 
Immediate  suspension  of  the  construction  or 
operation  of  an  ocean  thermal  energy  conver- 
sion facility  or  plantsblp  or  any  component 
thereof  is  necessary  to  protect  public  health 
and  safety  or  to  eliminate  Imminent  and 
substantial  danger  to  the  environment  estab- 
lished by  any  treaty  or  convention,  the  Ad- 
ministrator may  order  the  licensee  to  cease 
or  alter  such  construction  or  operation  pend- 
ing the  completion  of  a  Judicial  proceeding 
pursuant  to  subsection  (a)  of  this  section. 
Sec.  112.  Rbcororeepinc  and  Public  Ac- 
cess TO  IKFORMATION. 

(a)  Each  licensee  shall  establish  and  main- 
tain such  records,  make  such  reports,  and 
provide  such  information  as  the  Administra- 
tor, after  consultation  with  other  Interested 
Federal  departments  and  agencies,  shall  by 
regulation  prescribe  to  carry  out  the  provi- 
sions of  this  Act.  Each  licensee  shall  submit 
such  reports  and  shall  make  available  such 
records  and  information  as  the  Administrator 
may  request. 

(b)  Any  Information  reported  to  or  col- 
lected by  the  Administrator  under  this  Act 
which  is  exempt  from  disclosure  pursuant 
to  section  662(b)  (4)  of  title  5.  United  States 
Code  (relating  to  trade  secrets  and  confl- 
dentlal  commercial  and  financial  informa- 
tion) .  shall  not— 

(1)  be  publicly  disclosed  by  the  Adminis- 
trator or  by  any  other  officer  or  employee  of 
the  United  States,  unless  the  Administrator 
has — 

(A)  determined  that  the  disclosure  Is  nec- 
essary to  protect  the  public  health  or  safety 
or  the  environment  against  an  unreasonable 
risk  of  injury,  and 

(B)  notified  the  person  who  submitted 
the  information  10  days  before  the  disclosure 
is  to  be  made,  unless  the  delay  resulting 
from  such  notice  would  be  detrimental  to 
the  public  health  or  safety  or  the  environ- 
ment, or 

(2)  be  otherwise  disclosed  except — 
(A)(1)     to    other    Federal    and    ad*acent 

coastal  State  government  departments  and 
agencies  for  official  use, 

(11)  to  any  committee  of  the  Congress  of 
Impropriate  Jurisdiction,  or 

(ill)  pursuant  to  court  order,  and 
(B)  when  the  administrator  has  taken  ap- 
propriate steps  to  inform  the  recipient  of  the 
confidential  nature  of  the  information. 
Sec.  113.  RKLnrquisHMEirr  oa  StnutEMDEB  of 

LlCEICSE. 

Any  licensee  may  at  any  time,  without 
penalty,  surrender  to  the  Administrator  a 
license  Issued  to  him.  or  relinquish  to  the 
Administrator,  in  whole  or  in  part,  any  right 
to  conduct  construction  or  operation  of  an 
ocean  thermal  energy  conversion  facility  or 
plantshlp,  including  part  or  all  o;  any  right 
of  way  which  may  have  been  granted  in  con- 
Junction  with  such  license:  Provided.  That 
such  surrender  or  relinquishment  shall  not- 
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relieve  the  licensee  of  any  obligation  or  U- 
ablUty  established  by  this  or  any  other  Act, 
or  of  any  obligation  or  liability  for  actions 
taken  by  him  prior  to  such  surrender  or 
reUnqulshment.  or  during  disposal  or  re- 
moval of  any  components  required  to  be 
disposed  of  or  removed  pursuant  to  this  Act. 
(b)  If  part  or  all  of  a  right  of  way  which 
la  relinquished,  or  for  which  the  license  is 
surrendered,  to  the  Administrator  pursuant 
to  the  Administrator  pursuant  to  subsection 
(a)  of  this  section  contains  an  electric  trans- 
mission cable  or  pipeline  which  is  used  in 
conjunction  with  another  license  for  an 
ocean  thermal  energy  conversion  facility, 
the  Administrator  shall  allow  the  other 
licensee  an  opportunity  to  add  such  right  of 
way  to  his  license  before  informing  the  Sec- 
retary of  the  Interior  that  the  right  of  way 
has  bieen  vacated. 

Sec.  114.  CrviL  Actions. 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  any  person  having  a  valid 
legal  interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action  for 
equitable  relief  on  his  own  behalf  in  the 
United  States  District  Court  for  the  District 
of  Columbia  whenever  such  action  con- 
stitutes a  case  or  controversy — 

(1)  against  any  person  who  is  alleged  to 
Ije  in  violation  of  any  provision  of  this  Act 
or  any  regulation  or  condition  of  a  license 
Issued  pursuant  to  this  Act;  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary. 

In  suits  brought  under  this  Act.  the  district 
courts  of  the  United  States  shall  have  Juris- 
diction, without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  term  or  condition  of  a  license 
Issued  pursuant  to  this  Act,  or  to  order  the 
Administrator  to  perform  such  act  or  duty, 
as  the  case  may  be. 

(b)  No  civil  action  may  be  conunenced — 

(1)  under  subsection  (a)  (1)  of  this 
section — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to  the  Ad- 
ministrator and  to  any  alleged  violator;  or 

(B)  if  the  Administrator  or  the  Attorney 
General  has  commenced  and  Is  diligently 
prosecuting  a  civil  or  criminal  action  with 
respect  to  such  matters  in  a  court  of  the 
United  States,  but  in  any  such  action  any 
person  may  Intervene  as  a  matter  of  right: 
or 

(2)  under  subsection  (a)  (2)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  such  action  to  tbe  Adminis- 
trator. 

Notice  under  this  subsection  shall  be  given 
in  such  a  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(c)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  if 
not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court,  in  Issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  liti- 
gation (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  that  such  an  award  is 
appropriate. 

(e)  Nothing  in  this  section 'shall  restrict 
any  right  wnich  any  person  or  class  of  per- 
sons may  have  under  any  statute  or  common 
law  to  seek  enforcement  or  to  seek  any  other 
relief. 

Sec.  115.  Jttoicial  Review. 

Any  person  suffering  legal  wrong,  or  who  is 
adversely  affected  or  aggrieved  by  the  Ad- 
ministrators decision  tz  issue,  transfer, 
modify,  renew,  suspend,  or  terminate  a  li- 
cense may.  not  later  than  60  davs  after  such 


decision  is  made,  seek  Judicial  review  of  such 
decision  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  A  person 
shall  be  deemed  to  be  aggrieved  by  the  Ad- 
ministrator's decision  within  the  meaning  of 
this  Act  If  he — 

(1)  has  participated  in  the  administrative 
proceedings  before  the  Administrator  (or  if  he 
did  not  so  participate,  he  can  show  that  his 
failure  to  do  so  was  caused  by  the  Admin- 
istrator's failure  to  provide  the  required 
notice);  and 

(2)  is  adversely  affected  by  tbe  Admin- 
istrator's action. 

Sec.  116.  Test  Platforms  and  Commxstul 
Demonstkation  Ocean  Thermal 
Energy  Conversion  PACiLrrv  or 
Plantship. 

(a)  The  provisions  of  this  title  shall  not 
apply  to  any  test  platform  which  will  not 
operate  as  an  ocean  thermal  energy  conver- 
sion facility  or  platform  after  conclusion  of 
the  testing  period. 

(b)  The  provisions  of  this  title  shall  not 
apply  to  ownership,  construction,  or  opera- 
tion of  any  ocean  thermal  energy  conversion 
facility  or  plantshlp  which  the  Secretary  of 
Energy  has  designated  In  writing  as  a  demon- 
stration project  for  the  development  of  al- 
ternative energy  sources  for  the  United 
States  which  is  conducted  by.  participated 
In.  or  approved  by  the  Department  of  En- 
ergy. The  Secretary  of  Energy,  after  con- 
sultation with  the  Administrator,  shall  re- 
quire such  demonstration  projects  to  abl'ie 
by  as  many  of  the  substantive  requirements 
of  this  title  as  he  deems  to  be  practicable 
without  damaging  the  nature  of  or  unduly 
delaying  such  projects. 

Sec.  117.  Periodic  Review  and  Revision  of 
Regttlations. 
The  Administrator  and  the  Secretary  of  the 
De-artment  m  which  the  Coast  Ouard  Is  op- 
erating shall  periodically,  at  Intervals  of  not 
more  than  every  3  years,  and  In  consultation 
with  the  Secretary  of  Energy,  review  any 
regulations  promulgated  pursuant  to  the 
provisions  of  this  title  to  determine  the 
status  and  impact  of  such  regulations  on  the 
continued  development,  evolution,  and 
commercialization  of  ocean  thermal  energy 
conversion  technology.  The  results  of  each 
such  review  shall  be  Included  in  the  next 
annual  report  required  by  section  405.  The 
Administrator  and  such  Secretary  are  au- 
thorized and  directed  to  promulgate  any 
revisions  to  the  then  effective  regulations 
as  are  deemed  necessary  and  apnroiriate 
based  on  such  review,  to  ensure  that  any 
regulations  promulgated  pursuant  to  the 
provisions  of  this  title  do  not  impede  such 
development,  evolution,  and  commercializa- 
tion of  such  technology.  Additionally,  the 
Secretary  of  Energy  is  authorized  to  propose, 
based  on  such  review,  such  revisions  for  the 
same  purpose.  The  Administrator  or  such 
Secretary,  as  appropriate,  shall  have  exclu- 
sive Jurisdiction  with  respect  to  any  such 
proposal  by  the  Secretary  of  Energy  and. 
pursuant  to  applicable  urocedures.  shall  con- 
sider and  take  final  action  on  any  such  pro- 
posal in  an  expeditious  manner.  Such  con- 
sideration shall  include  at  least  one  In- 
formal hearing  pursuant  to  the  procedures 
In  section  563  of  title  8,  United  States  Code. 

TITLE  II— MARITIME  FINANCING  FOR 
OCEAN  THERMAL  ENEROT  OONVER- 
SION 

Sec.  201.  Determinations  Under  the  Mer- 
chant Marine  Act,  1936. 
(a)  (1)  For  the  purposes  of  section  607  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1177).  any  ocean  thermal  energy  conversion 
facility  or  plantship  licensed  pursuant  to  this 
Act,  and  any  vessel  providing  shipping  serv- 
ice to  or  from  such  an  ocean  thermal  energy 
conversion    facility   or    plantshlp,    shall    be 


deemed  to  be  a  vessel  or>erated  In  the  for- 
eign commerce  of  the  United  States. 

( 2 )  The  prat7isions  of  paragraph  ( 1 )  of  this 
subsection  shall  apply  for  taxable  years  be- 
ginning after  December  31,  1981. 

(b)  For  tbe  purpKwes  of  the  Merchant  Ma- 
rine Act  of  1936  (46  U.8.C.  1177  et.  seq.)  any 
vessel  documented  imder  the  laws  of  the 
United  States  and  tised  In  providing  ship- 
ping service  to  or  from  any  ocean  thermal 
energy  conversion  facUity  or  plantshlp  li- 
censed pursuant  to  the  provisions  of  this 
Act  shall  be  deemed  to  be  used  In.  and  tiaed 
in  an  essential  service  in.  tbe  foreign  com- 
merce or  foreign  trade  of  the  United  States, 
as  defined  in  section  905(a)  of  the  Merchant 
Marine  Act.  1936  (46  VS.C.  ia44(a)). 
Sec.  202.  Amendments  to  Title  ZI  or  trb 
Merchant  Marime  Act,  1936. 

(a)  Section  1101  of  the  Merchant  Marine 
Act.  1936   (46  use.  1271).  is  amended— 

(1)  In  subsection  (b)  by  striking  "and" 
Immediately  before  "dredges"  and  inserting 
In  lieu  thereof  a  comma,  and  by  inserting 
Immediately  after  "dredges"  the  following: 
"and  ocean  thermal  energy  conversion  fa- 
cilities or  plantsbips", 

(2)  in  subsection  (g)  by  striking  "and" 
after  the  semicolon. 

(3)  In  subsection  (h)  by  striking  "equip- 
ping" and  Inserting  In  lieu  thereof  "equip- 
ping and",  and 

(4)  by  adding  at  tbe  end  thereof  a  new 
subsection   (I)   to  read  as  follows: 

"(1)  The  term  'ocean  thermal  energy  con- 
ver£lon  faculty  or  plantshlp'  means  any  at- 
sea  facility  or  vessel,  whether  mobUe,  float- 
ing unmoored,  moored,  or  standing  on  the 
seabed,  which  uses  temperature  differences 
In  ocean  water  to  produce  electricity  or 
another  form  of  energy  capable  of  being 
used  directly  to  perform  work,  and  Includes 
any  equipment  installed  on  such  facility  or 
vessel  to  use  such  electricity  or  other  form 
of  energy  to  produce,  process,  refine,  or 
manufacture  a  product,  and  any  cable  or 
pipeline  used  to  deliver  such  electricity, 
freshwater,  or  product  to  shore,  and  all  other 
associated  equipment  and  appurtenances  of 
such  facility  or  vessel,  to  the  extent  they  are 
located  seaward  of  the  hlghwater  mark." 

(b)  Section  1104(a)(1)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1274(a)(1)).  is 
amended  by  striking  "or  (E)"  and  inserting 
In  lieu  thereof  "(E)  as  an  ocean  thermal 
energ]'  conversion  facility  or  plantsblp;  or 
(F)". 

(c)  Section  1104(b)(3)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1274(b)(2)),  Is 
amended  by  striking  "vesel;"  and  inserting 
in  lieu  thereof  "vessel:  Provided  further. 
That  in  the  case  of  an  ocean  thermal  energy 
conversion  facility  or  plantshlp  which  Is  con- 
structed without  the  aid  of  construction- 
differential  subsidy,  such  obligations  may 
be  In  an  aggregate  principal  amount  which 
does  not  exceed  87>/2  percent  of  the  actual 
cost  or  depreciated  actual  cost  of  the  faculty 
or  plantship;". 

Sec.  203.  OTEC  Demonstration  Fund. 

(a)  Title  XI  of  the  Merchant  Marine  Act. 
1936  (46  US.C.  1271-1379b)  is  further 
amended  by  adding  at  tbe  end  thereof  a  new 
section  1110  to  read  as  follows: 

"Sec.  1110.  (a)  Pursuant  to  the  authority 
granted  under  section  1103(a)  of  this  title, 
the  Secretary  of  Commerce,  upon  such  terms 
as  he  shall  prescril>e.  may  guarantee  or  make 
a  commitment  to  guarantee,  payment  of  the 
principal  of  and  interest  on  an  obligation 
which  aids  in  financing.  Including  reim- 
bursement of  an  obligor  for  expenditures 
previously  made  for.  construction,  recon- 
struction, or  reconditioning  of  a  commercial 
demonstration  ocean  thermal  energy  conver- 
sion facUity  or  plantshlp  owned  by  citizens 
of  the  United  States.  Guarantees  or  commit- 
ments to  guarantee   under  this  subaectloa 
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shall  be  subject  to  all  tbe  provisions,  re- 
quirements, regulations,  and  procedures 
which  apply  to  guarantees  or  commitments 
to  guarantee  made  pursuant  to  section 
1104(a)(1)  of  this  title,  except  that — 

"  ( 1 )  no  guarantees  or  commitments  to 
guarantee  may  be  made  by  the  Secretary  of 
Commerce  under  this  subsection  before  Oc- 
tober 1.  1981: 

"(2)  the  provisions  of  subsection  (d)  of 
section  1104  of  this  title  shall  apply  to  guar- 
antees or  commitments  to  guarantee  for  that 
portion  of  a  commercial  demonstration  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  not  to  be  supported  with  appropriated 
Federal  funds: 

"(3)  guarantees  or  commitments  to  guar- 
antee made  pursuant  to  this  section  may  be 
In  an  aggregate  principal  amount  which  does 
not  exceed  87 'j  percent  of  the  actual  cost  or 
depreciated  actual  cost  of  the  commercial 
demonstration  ocean  thermal  energy  con- 
version facility  or  plantshlp:  Prorided.  That. 
If  the  commercial  demonstration  ocean  ther- 
mal energy  conversion  facility  or  plantshlp 
Is  supported  with  appropriated  Federal 
funds,  such  guarantees  or  commitments  to 
guarantee  may  not  exceed  87 'i  percent  of 
the  aggregate  principal  amount  of  that  por- 
tion of  the  actual  cost  or  depreciated  actual 
cost  for  which  the  obligor  has  an  obligation 
to  secure  financing  In  accordance  with  the 
terms  of  the  agreement  between  the  obligor 
and  the  Department  of  Energy  or  other  Fed- 
eral agency:  and 

"(41  the  provisions  of  this  section  may  be 
used  to  guarantee  obligations  for  a  total  of 
not  more  than  5  separate  commercial  demon- 
stration ocean  thermal  energy  conversion  fa- 
cilities and  plantships  or  a  demonstrated  400 
megawatt    capacity,    whichever    comes    first. 

■•(b)  A  guarantee  or  commitment  to  guar- 
antee shall  not  be  made  under  this  section 
unless  the  Secretary  of  Energy.  In  consulta- 
tion with  the  Secretary  of  Commerce,  certi- 
fies to  the  Secretary  of  Commerce  that,  for 
the  ocean  thermal  energy  conversion  facility 
or  plantshlp  for  which  the  guarantee  or  com- 
mitment to  guarantee  Is  sought,  there  is  suf- 
ficient guarantee  of  performance  and  pay- 
ment to  lower  the  risk  to  the  Federal  Gov- 
ernment to  a  level  which  Is  reasonable.  The 
Secretary  of  Energy  must  base  his  considera- 
tions on  the  following:  (1)  the  successful 
demonstration  of  the  technology  to  be  used 
In  such  facility  at  a  scale  sufficient  to  estab- 
lish the  likelihood  of  technical  and  economic 
viability  in  the  proposed  market;  and  ( 2 )  the 
need  of  the  United  States  to  develop  new 
and  renewable  sources  of  energy  and  the 
benefits  to  be  realized  from  the  construction 
and  successful  operation  of  such  facility  or 
plantshlp. 

"(c)  A  special  subaccount  In  the  Federal 
Ship  Financing  Fund,  to  be  known  as  the 
OTEC  Demonstration  Fund,  shall  be  estab- 
lished on  October  1.  1981.  The  OT^C  Demon- 
stration Fund  shall  be  used  for  obligation 
guarantees  authorized  under  this  section 
which  do  not  qualify  under  other  sections  of 
this  title.  Except  as  specified  otherwise  In 
this  section,  the  operation  of  the  OTEC 
Demonstration  Fund  shall  be  Identical  with 
that  of  the  parent  Federal  Ship  Financing 
Fund:  exceot  that  notwithstanding  the 
provisions  of  section  1104(g),  (1)  all  moneys 
received  by  the  Secretary  pursuant  to  .«ec- 
tlons  1101  through  1107  of  this  title  with 
respect  to  guarantees  or  commitments  to 
guarantee  made  pursuant  to  this  section 
shall  be  deposited  onlv  In  the  OTEC  Demon- 
stration Fund,  and  (2)  whenever  there  shall 
be  outstanding  any  notes  or  other  obliga- 
tions Issued  b"  the  S^-retarv  of  CnmmeTce 
pursuant  to  section  1105(d)  of  this  title  with 
respect  to  the  OTEC  Demonstration  Fund, 
all  moneys  received  bv  the  Secretary  of  Com- 
merce pursuant  to  sections  1101  throueh  1107 
of  this  title  with  respect  to  ocean  thermal 
energy  conver«lonal  facilities  or  plantships 
aiaHl  be  deposited  In  the  OTEC  Demonstra- 


tion Fund.  Assets  In  the  OTEC  Demonstra- 
tion Fund  may  at  any  time  be  transferred 
to  the  parent  fund  whenever  and  to  the  ex- 
tent that  the  balance  thereof  exceeds  the 
total  guarantees  or  commitments  to  guar- 
antee made  pursuant  to  this  section  then 
outstanding,  plus  any  notes  or  other  obliga- 
tions Issued  by  the  Secretary  of  Commerce 
pursuant  to  section  llOS(d)  of  this  title 
with  respect  to  the  OTEC  Demonstration 
Fund.  The  Federal  Ship  Financing  Fund 
shall  not  be  liable  for  any  guarantees  or 
ccmmltments  to  guarantee  Issued  pursuant 
to  this  sectlcm.  The  aggregate  unpaid  princi- 
pal amount  of  the  obligations  guaranteed 
with  the  backing  of  the  OTEC  Demonstra- 
tion FHind  and  outstanding  at  any  one  time 
shall  not  exceed  $2,000,000,000. 

"(d)  The  provisions  of  section  llOS(d)  of 
this  iltle  shall  apply  specifically  to  the 
OTBO  Demonstration  Fund  as  well  as  to  the 
Fund:  Provided,  however.  That  any  notes 
or  obligations  Issued  by  the  Secretary  of 
Commerce  pursuant  to  section  lloS(d)  of 
this  title  with  respect  to  the  OTEC  Demon- 
stration Fund  shall  be  payable  solely  from 
proceeds  realized  by  the  OTEC  Demonstra- 
tion Fund. 

"(e)  The  interest  on  any  obligation  guar- 
anteed under  this  section  shall  be  Included 
In  gross  Income  for  purposes  of  chapter  I 
of  the  Internal  Revenue  Code  of  1954.". 

(b)(1)  Section  1103(f)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1273(f))  Is 
amended  by  striking  out  "$10,0<X),000,000." 
and  Inserting  In  lieu  thereof  "$12,000,000,000: 
of  which  $2,000,000,000  shall  be  limited  to 
obligations  pertaining  to  commercial  dem- 
onstration ocean  thermal  energy  conversion 
facilities  or  plantships  guaranteed  pursuant 
to  section  1110  of  this  title". 

(2)  The  amendment  made  by  paragraph 
( 1 )  of  this  subsection  shall  take  effect  Octo- 
ber 1.  1961. 

TITLE   III— ENFORCEMENT 
Sec.  301.  PaoHiBrrED  Acts. 

It  Is  unlawful  for  any  person  who  Is  a 
United  States  citizen  or  national,  or  a  for- 
eign national  on  board  an  ocean  thermal 
energy  conversion  facility  or  plantshlp  or 
other  vessel  documented  or  numbered  under 
the  laws  of  the  United  States,  or  who  is 
subject  to  the  Jurisdiction  of  the  United 
States  by  an  international  agreement  to 
which  the  United  States  is  a  party — 

(1)  to  violate  any  provision  of  this  Act,  or 
any  rule,  regulation,  or  order  Issued  pursuant 
to  this  Act,  or  any  term  or  condition  of  any 
license  Issued  to  such  perso?^  pursuant  to 
this  Act: 

(2)  to  refuse  to  permit  any  Federal  officer 
or  employee  authorized  to  monitor  or  enforce 
the  provisions  of  sections  110  and  303  of  this 
Act  to  board  an  ocean  thermal  energy  con- 
version facility  or  plantshlp  or  any  vessel 
documented  or  numbered  under  the  laws  of 
the  United  States,  for  purposes  of  conduct- 
ing any  search  or  Inspection  in  connection 
with  the  monitoring  or  enforcement  of  this 
Act  or  any  rule,  regulation,  order,  term,  or 
condition  referred  to  In  paragraph  ( 1 )  of 
this  section: 

(3)  to  forcibly  assault,  resist,  oppose,  im- 
pede. Intimidate,  or  Interfere  with  any  such 
authorized  officer  or  employee  in  the  conduct 
of  any  search  or  inspection  described  In  par- 
agraph (2)  of  this  section: 

(4)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section:  or 

(5)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person  subject  to  this  section  knowing 
that  the  ot^er  person  his  committed  any  act 
prohibited  by  this  section. 

Sec.  302.  Remedies  and  Penalties. 

(a)(1)  The  Administrator  or  his  delegate 
shall  have  the  authority  to  Issue  and  enforce 
orders  during  proceedings  brought  under  this 
Act.   Such   authority   shall   include   the  au- 


thority to  Issue  subpenas.  administer  oaths, 
compel  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
documents,  and  other  evidence,  to  take  depo- 
sitions before  any  designated  individual 
competent  to  administer  oaths,  and  to  exam- 
ine witnesses. 

(2)  Whenever  on  the  basis  of  any  Informa- 
tion available  to  him  the  Administrator  finds 
that  any  person  subject  to  section  301  of  this 
title  is  In  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  order,  license,  or 
term  or  condition  thereof,  or  other  require- 
ments under  this  Act,  he  may  Issue  an  order 
requiring  such  person  to  comply  with  such 
provision  or  requirement,  or  bring  a  civil 
action  in  accordance  with  subsection  (b)  of 
this  section. 

(3)  Any  compliance  order  Issued  under 
this  subsection  sh:ill  state  with  reasonable 
specificity  the  nature  of  the  violation  and  a 
time  for  compliance,  not  to  exceed  30  days, 
which  the  Administrator  determines  Is  rea- 
fonable.  taking  into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts 
to  comply  with  applicable  requirements. 

(b)(1)  Upon  a  reouest  bv  the  Adminis- 
trator, the  Attorney  General  shall  commence 
a  civil  action  for  appropriate  relief,  including 
a  permanent  or  temporary  Injunction,  any 
violation  for  which  the  Administrator  Is  au- 
thorized to  Issue  a  compliance  order  under 
subsection    (a)  (2)    of  this  section. 

(2)  Upon  request  by  the  Administrator, 
the  Attorney  General  shall  bring  an  action 
in  an  appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  vio- 
lation, by  any  person  subject  to  section  301 
of  this  title,  of  any  provision  of  this  Act, 
any  regulation  Issued  pursuant  to  this  Act,  or 
any  license  condition. 

(c)(1)  Any  person  who  Is  found  by  the 
Administrator,  after  notice  and  an  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion S54  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  sec- 
tion 301  of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty,  not  to  ex- 
ceed $25,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a  sep- 
arate violation.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Adminis- 
trator, or  his  designee,  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Administrator  shall  take  Into  account 
the  nature,  circumstances,  extent  and  grav- 
ity of  the  prohibited  acts  committed  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as  Jus- 
tice may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  of  this 
subjection  may  obtain  a  review  thereof  In 
the  appropriate  court  of  the  United  States  by 
filing  a  notice  of  appeal  in  such  court  with- 
in 30  days  from  the  date  of  such  order  and 
by  simultaneously  sending  a  copy  of  such 
notice  by  certified  mall  to  the  Administrator. 
The  Administrator  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record  upon 
which  such  violation  was  found  or  such  pen- 
alty Imposed,  as  provided  in  section  2112  of 
title  28.  United  States  Code.  The  findings 
and  order  of  the  Administrator  shail  be  set 
aside  by  such  court  if  they  are  not  found  to 
be  supported  by  substantial  evidence,  as 
provided  In  section  706(2)  of  title  5,  United 
States  Code. 

(3)  If  any  person  subject  to  section  301 
falls  to  pay  an  assessment  of  a  civil  penalty 
against  him  after  it  has  become  final,  or 
after  the  appropriate  court  has  entered  final 
Judgment  In  favor  of  the  Administrator,  the 
Administrator  shall  refer  the  matter  to  the 
Attorney  General  of  the  United  States,  who 
shall  recover  the  amount  assessed  in  any 
appropriate  court  of  the  United  States.  7n 
such  action,  the   validity  and   appropriate- 


July  21,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


18851 


ness  of  the  final  order  Imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(4)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  v^hlch  Is  subject  to  Imposi- 
tion or  which  has  been  Imposed  under  this 
subsection. 

(d)(1)  Any  person  subject  to  section  301 
of  this  title  Is  guilty  of  an  offense  If  he  will- 
fully commits  any  act  prohibited  by  such 
section. 

(2)  Any  offense,  other  than  an  offense  for 
which  the  punishment  is  prescribed  by  sec- 
tion 103  of  this  Act,  Is  punishable  by  a  fine 
of  not  more  than  $75,000  for  each  day  dur- 
ing which  the  violation  continues.  Any  of- 
fense described  in  paragraphs  (2),  (3),  (4), 
and  (5)  of  section  301  Is  punishable  by  the 
fine  or  Imprisonment  for  not  more  than  6 
months,  or  both.  If  in  the  commission  of  any 
offense,  the  person  subject  to  section  301  uses 
a  dangerous  weapon,  engages  In  conduct  that 
causes  bodily  Injury  to  any  Federal  officer  or 
employee,  or  places  any  Federal  officer  or 
employee  In  fear  of  Imminent  bodily  Injury, 
the  offense  Is  punishable  by  a  fine  of  not 
more  than  $100,000  or  imprisonment  for  not 
more  than  10  years,  or  both. 

(e)  Any  ocean  thermal  energy  conversion 
facility  or  plantshlp  licensed  pursuant  uj 
this  Act  and  any  other  vessel  documented 
or  numbered  under  the  laws  of  the  United 
States,  except  a  public  vessel  engaged  in 
noncommercial  activities,  used  In  any  viola- 
tion of  this  Act  or  of  any  rule,  regulation, 
order,  license,  or  term  or  condition  thereof, 
or  other  requirements  of  this  Act,  shall  oe 
liable  In  rem  for  any  civil  penalty  assessed 
or  criminal  fine  Imposed  and  may  be  pro- 
ceeded against  In  any  district  court  of  the 
United  States  having  Jurisdiction  thereof, 
whenever  it  shall  appear  that  one  or  more 
of  the  owners,  or  bareboat  charterers,  was 
at  the  time  of  the  violation  a  consenting 
party  or  privy  to  such  violation. 
Sec.  303.  Enforcement. 

(a)  Except  where  a  specific  section  of  this 
Act  designates  enforcement  responsibility, 
the  provisions  of  this  Act  shall  be  enforced 
by  the  Administrator.  The  Secretary  of  the 
department  \n  which  the  Coast  Guard  Is 
operating  shall  have  exclusive  responsibility 
for  enforcement  measures  which  affect  the 
safety  of  life  and  property  at  sea,  shall  exer- 
cise such  other  enforcement  responsibilities 
with  respect  to  vessels  subject  to  the  pro- 
visions of  this  Act  as  are  authorized  under 
other  provisions  of  law,  and  may,  upon  the 
specific  request  of  the  Administrator,  assist 
the  Administrator  in  the  enforcement  of  any 
provision  of  this  Act.  The  Administrator  and 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may,  by  agreement, 
on  a  reimbursable  basis  or  otherwise,  utilize 
the  personnel,  services,  equipment,  including 
aircraft  and  vessels,  and  facilities  of  any 
other  Federal  agency  or  department,  and  may 
authorize  officers  or  employees  of  other  de- 
partments or  agencies  to  provide  assistance 
as  necessary  In  carrying  out  subsection  (b)  of 
this  section.  The  Administrator  and  the  Sec- 
retary of  the  department  In  which  the  Coast 
Guard  is  operating  may  issue  regulations 
Jointly  or  severally  as  may  be  necessary  and 
appropriate  to  carry  out  their  duties  under 
this  section. 

(b)  To  enforce  the  provlsloijs  of  this  Act 
on  board  any  ocean  thermal  energy  conver- 
sion facility  or  plantshlp  or  other  vessel  sub- 
ject to  the  provisions  of  this  Act,  any  officer 
who  Is  authorized  by  the  Administrator  or 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating  may — 

( 1 )  board  and  Inspect  any  vessel  which  is 
subject  to  the  provisions  of  this  Act; 

(2)  search  the  vessel  If  the  officer  has  rea- 
sonable cause  to  believe  that  the  vessel  has 
been  used  or  employed  In  the  violation  of  any 
provision  of  this  Act; 


(3)  arrest  any  person  subject  to  section 
301  of  this  title  If  the  officer  has  reasonable 
cause  to  believe  that  the  person  has  com- 
mitted a  criminal  act  prohibited  by  sections 
301  and  302(d)  of  this  title; 

(4)  seize  the  vessel  together  with  its  gear, 
furniture,  appurtenances,  stores,  and  cargo, 
used  or  employed  in,  or  with  respect  to  which 
it  reasonably  appears  that  such  vessel  was 
used  or  employed  in.  the  violation  of  any 
provision  of  this  Act  If  such  seizure  Is  neces- 
sary to  prevent  evasion  of  the  enforcement 
of  this  Act; 

(^)  seize  any  evidence  related  to  any  viola- 
tion of  any  provision  of  this  Act; 

(6)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  Jurisdic- 
tion; and 

(7)  exercise  any  other  lawful  authority. 

(c)  Except  as  otherwise  specified  In  section 
115  of  this  Act.  the  district  courts  of  the 
United  States  shall  have  exclusive  original 
Jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  Act.  Ex- 
cept as  otherwise  specified  in  this  Act.  venue 
shall  lie  in  any  district  wherein,  or  nearest  to 
which,  the  cause  of  action  arose,  or  wherein 
any  defendant  resides,  may  be  found,  or  has 
his  principal  office.  In  the  case  of  Guam,  and 
any  Commonwealth,  territory,  or  possession 
of  the  United  States  in  the  Pacific  Ocean  the 
appropriate  court  is  the  United  States  Dis- 
trict Court  for  the  District  of  Guam,  except 
that  in  the  case  of  American  Samoa,  the  ap- 
propriate court  is  the  United  States  District 
Court  for  the  Distrtct  of  Hawaii.  Any  such 
court  may.  at  any  time — 

(1)  enter  restraining  orders  or  prohibi- 
tions: 

(2)  Issue  warrants,  process  in  rem.  or 
other  process: 

(3)  prescribe  and  accept  satisfactory 
bonds  or  other  security;  and 

(4)  take  such  other  actions  as  are  In  the 
Interest  of  lu'tlce. 

(d)  For  the  purposes  of  this  section,  the 
term  "vessel"  includes  an  ocean  thermal 
energy  conversion  facility  or  plantshlp,  and 
the  term  provisions  of  this  Act"  or  "provi- 
sion of  this  Act"  Includes  any  rule,  regula- 
tion, or  order  Issued  pursuant  to  this  Act 
and  any  term  or  condition  of  any  license 
Issued  pursuant  to  this  Act. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  of  Law  of  the  Sea  Tbeatt. 

If  the  United  States  ratifies  a  treaty, 
which  Includes  provisions  with  respect  to 
Jurisdiction  over  ocean  thermal  energy  con- 
version activities,  resulting  from  any  United 
Nations  Conference  on  the  Law  of  the  Sea, 
the  Administrator,  after  consultation  with 
the  Secretary  of  State,  shall  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  which  is  necessary  and  ep- 
propriate  to  conform  such  regulations  to  the 
provisions  of  such  treaty,  in  anticipation  of 
the  date  when  such  treaty  shall  come  Into 
force  and  effect  for.  or  otherwise  be  applica- 
ble to,  the  United  States. 
Sec.  402.  International  Negotiations. 

The  Secretary  of  State.  In  cooperation  with 
the  Administrator  and  the  Secretary  ct  the 
department  In  which  the  Coast  Guard  Is 
operating,  shall  seek  effective  International 
action  and  cooperation  In  support  of  the 
policy  and  purposes  of  this  Act  and  may 
Initiate  and  conduct  negotiations  for  the 
purpose  of  entering  Into  International  agree- 
ments designed  to  guarantee  noninterfer- 
ence of  ocean  thermal  energy  conversion 
facilities  and  plantships  with  the  thermal 
gradients  used  by  other  such  facilities  and 
plantships,  to  assure  protection  of  such  fa- 
cilities and  plantships  and  of  navigational 
safety  in  the  vicinity  thereof,  and  to  resolve 
such  other  matters  relating  to  ocean  thermal 
energy  conversion  facilities  and  plantships 
as  need  to  be  resolved  In  International 
agreements. 


Sec.  403.  Rzlatioitsrip  to  Othes  Laws. 

(a)  (1)  The  Crnstltutlon,  laws,  and  treaties 
of  the  United  States  shall  apply  to  an  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  licensed  under  this  Act  and  to  activi- 
ties connected,  associated,  or  potentially  in- 
terfering with  the  use  or  operation  of  any 
such  facility  or  plantshlp.  In  the  same  man- 
ner as  if  such  facility  or  plantshlp  were  an 
area  of  exclusive  Federal  Jurisdiction  located 
within  a  State.  Nothing  in  this  Act  shall  be 
construed  to  relieve,  exempt,  or  Immunize 
any  person  from  any  other  requirement  im- 
posed by  Federal  law,  regulation,  or  tnatf. 

(2)  Ocean  thermal  energy  conversion  fa- 
cilities and  plantships  licensed  under  this 
Act  do  not  possess  the  status  of  Islands  and 
have  no  territorial  seas  of  their  own. 

(b)(1)  Except  as  may  otherwise  be  pro- 
vided by  this  Act,  nothing  In  this  Act  shall 
In  any  way  alter  the  responsibilities  and 
authorities  of  a  State  or  the  United  States 
within  the  territorial  sesa  of  the  United 
States. 

(2)  The  law  of  the  nearest  adjacent 
coastal  State  to  which  an  ocean  thermal  en- 
ergy conversion  facility  located  beyond  the 
territorial  sea  and  licensed  under  this  Act  Is 
connected  by  electric  transmission  cable  or 
pipeline,  now  In  effect  or  hereafter  adopted, 
amended,  or  repealed.  Is  declared  to  be  the 
law  of  the  United  States,  and  shall  apply  to 
such  facility,  to  the  extent  applicable  and 
not  Inconsistent  with  any  provision  or  regu- 
lation under  this  Act  or  other  Federal  laws 
and  regulations  now  In  effect  or  hereafter 
adopted,  amended,  or  repealed:  Protnded, 
however.  That  the  application  of  State  tax- 
ation laws  IS  not  extended  hereby  outside  the 
seaward  boundary  of  any  State.  All  such 
ap-iUcable  laws  shall  be  administered  and 
enforced  by  the  appropriate  officers  and 
courts  of  the  United  States  outside  the  sea- 
ward  boundary  of  any  State. 

(c)(1)  For  the  purposes  of  the  customs 
laws  administered  by  the  Secretary  of  the 
Treasury,  ocean  thermal  energ^y  conversion 
facilities  and  plantshlos  documented  under 
the  laws  of  the  United  States  and  licensed 
under  this  Act  shall  be  deemed  to  be  vessels. 

(2)  Except  Insofar  as  they  apply  to  vessels 
documented  under  the  laws  of  the  United 
States,  the  customs  laws  administered  by  the 
Secretary  of  the"  Treasury  shall  not  apply  to 
any  ocean  thermal  energy  conversion  facil- 
ity or  plantshlp  licensed  under  the  provi- 
sions of  this  Act,  but  all  foreign  articles  to 
t>e  used  in  the  construction  of  any  such  fa- 
cility or  plantshlp,  including  any  component 
thereof,  shall  first  be  made  subject  to  all 
applicable  duties  and  taxes  which  would  be 
imposed  upon  or  by  reason  of  their  impor- 
tation If  they  were  imported  for  consump- 
tion In  the  United  States.  Duties  and  taxes 
shall  be  paid  thereon  In  accordance  with 
laws  applicable  to  merchandise  Imported 
Into  the  customs  territory  of  the  United 
States. 

Sec.  404.  Sttbmasine  Electric  Trahsmissiom 
Cable  and  EQtnpatENT  Safett. 

(a)  The  Secretary  of  Energy.  In  coopera- 
tion with  other  Interested  Federal  agencies 
and  departments,  shall  establish  and  en- 
force such  standards  and  regulations  as  may 
be  necessary  to  assure  the  safe  construction 
and  operation  of  submarine  electric  trans- 
mission cables  and  equipment  subject  to  the 
Jurisdiction  of  the  United  States.  Such 
standards  and  regulations  shall  include,  but 
not  be  limited  to,  requirements  for  the  use 
of  the  safest  and  best  available  technology 
for  submarine  electric  transmission  cable 
shielding,  and  for  the  use  of  automatic 
switches  to  shut  off  electric  ctirrent  in  the 
event  of  a  break  In  such  a  cable. 

(b)  The  Secretary  of  Energy,  in  coopera- 
tion with  other  Interested  Federal  agencies 
and  departments,  is  authorized  and  directed 
to  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
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appropiiattons  and  staffing  needed  to  moni- 
tor submarine  electric  transmission  cables 
and  equipment  subject  to  the  Jurisdiction 
of  the  United  States  so  as  to  assure  that 
they  meet  all  applicable  standards  for  con- 
struction, operation,  and  maintenance. 
Sec.  405.  Amntiai.  Rspokt. 

Within  6  months  after  the  end  of  each  of 
the  first  3  fiscal  years  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  report  on  the  administration  of  this  Act 
durtng  such  fiscal  year.  Such  report  shall 
Include,  with  respect  to  the  fiscal  year 
covered  by  the  report — 

(1)  a  description  of  progress  In  imple- 
menting this  Act; 

(2)  a  list  of  all  licenses  issued,  suspended, 
revoked,  relinquished,  surrendered,  termi- 
nated, renewed,  or  transferred;  denials  of 
Issuance  of  licenses;  and  required  suspen- 
sions and  modifications  af  activities  under 
licenses: 

(3)  a  description  of  ocean  thermal  energy 
conveirslon  activities  undertaken  pursuant 
to  licenses; 

(4)  the  number  and  description  of  all  civil 
and  criminal  proceedings  instituted  under 
title  III  of  this  Act,  and  the  current  status 
of  such  proceedings;  and 

(5)  such  recommendations  as  the  Admin- 
istrator deems  appropriate  for  amending  this 
Act. 

Sec.    406.    AUTHOaiZATION    OF    APPHOnUATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  for  the  use  of 
the  Administrator  in  carrying  out  the  pro- 
visions of  this  Act.  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  Septemt>er  30,  1981, 
not  to  exceed  $3,500,000  for  the  fiscal  year 
ending  September  30.  1982,  and  not  to  exceed 
•3.500.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983. 
Sec.  407.  ScvnuBiLrTT. 

If  any  provision  of  this  Act  or  any  appli- 
cation thereof  is  held  invalid,  the  validity  of 
the  remainder  of  the  Act.  or  any  other  appli- 
cation, shall  not  be  affected  thereby. 

Mr.  STUDDS.  Mr.  Speaker,  the  bill 
Just  passed  originated  in  the  House  late 
last  year.  Early  this  year.  Senator 
INOUYE  nied  an  identical  biU  in  the  Sen- 
ate. Since  that  time  an  extraordinary 
amount  of  cooperation  has  occurred 
among  the  Members  and  committees  of 
both  bodies  which  have  worked  to  per- 
fect this  bill.  As  a  result  of  that  coop- 
eration, the  bill  (S.  2492)  which  was 
passed  by  the  Senate  on  July  2  is  almost 
identical  to  the  bill  (H.R.  6154)  which 
was  just  passed  by  the  House. 

While  there  are  several  differences  be- 
tween the  two  versions  of  the  bill  which 
might  be  called  substantive,  most  of  the 
differences  involve  only  minor  differ- 
ences in  langiiage  or  technicalities.  The 
three  most  important  differences  are  the 
result  of  a  floor  amendment  adopted  in 
the  Senate.  One  of  those  provisions  stip- 
ulates that  the  Secretary  of  Energy  will 
require  liis  Department's  OTEC  demon- 
stration plants  to  abide  by  most  of  the 
substantive  provisions  of  the  act,  instead 
of  actually  issuing  licenses  for  them  as 
provided  in  the  House  version. 

The  Senate  amendment  strengthens 
the  provisions  of  section  203  of  the  bill 
to  slightly  tighten  up  the  requirements 
which  must  be  satisfied  in  connection 
with  issuance  of  vessel  mortgage  obliga- 
tion guarantees  for  OTEC  demonstra- 
tion plants.  The  final  change  made  by 


the  Senate  floor  amendment  requires  a 
review  of  the  regtilations  imder  the  act 
every  3  years  to  make  certain  that  the 
regiUations  are  not  impeding  the  devel- 
opment and  commercialization  of  OTEC 
technology.  All  the  other  differences  be- 
tween the  two  versions  of  the  bill  are 
minor. 

One  other  difference  between  the  two 
bills  which  should  be  mentioned  is  the 
difference  in  penalties  for  willfully  dam- 
aging a  submarine  cable  carrying  elec- 
tricity from  an  OTEC  facility  to  shore. 
H.R.  6154  was  amended  during  our  com- 
mittee deUberations  to  increase  the  pen- 
alty for  willful  injury  to  a  submarine 
electric  cable  to  10  years  imprisonment 
and/or  a  $100,000  fine. 

The  Senate  kept  the  bill's  original 
penalty  of  2  years  and/or  a  $5,000  fine. 
A  similar  difference  exists  in  the  penalty 
for  injuring  a  submerged  electric  cable 
by  culpable  negligence  where  the  House 
bill  provides  a  penalty  of  6  months 
and/or  a  $10,000  fine  while  the  Senate 
bill  has  a  penalty  of  3  months  and/ or  a 
$500  fine.  I  believe  the  higher  penalties 
proposed  by  the  House  are  more  in  line 
with  the  nature  of  the  offense,  and  will 
support  action  to  correct  this  part  of  the 
bill  in  the  future. 

There  are  several  other  differences  in 
the  language  of  the  two  bills,  although 
I  believe  most  of  those  differences  are 
not  matters  of  substantive  disagreement. 
In  subsection  101(d)(2)(B)  the  House 
version  requires  a  licensee  to  agree  to 
comply  with  any  license  conditions  the 
Administrator  may  prescribe  in  accord- 
ance with  the  provisions  of  the  act,  while 
the  Senate  version  refers  only  to  "condi- 
tion." Since  the  act  authorizes  the 
Administrator  to  attach  conditions  only 
when  he  issues,  transfers,  or  renfews  a 
license,  the  language  of  the  Senate  ver- 
sion has  the  same  substantive  meaning 
as  the  House  language. 

The  Senate  bill  in  several  places  uses 
the  term  "citizen  of  the  United  States." 
In  agreeing  to  the  Senate  bill  the  House 
understands  that  the  term  "citizen  of 
the  United  States"  has  the  same  meaning 
as  the  term  "U.S.  citizen,"  which  is  de- 
fined in  section  3(18)  of  the  bill. 

In  the  first  sentence  of  section  102ra) 
of  the  bill,  the  House  version  requires  the 
Administrator  to  consult  with  the  Secre- 
tary of  Energy  and  the  heads  of  other 
interested  Federal  agencies  prior  to  is- 
suing regulations.  The  sentence  in  the 
Senate  bill  does  not  include  the  word 
"interested."  It  is  the  understanding  of 
the  House  in  passing  the  Senate  lan- 
guage that  the  language  of  the  Senate 
version  does  not  require  the  Administra- 
tor to  consult  with  the  head  of  every 
Federal  agency,  but  only  with  the  heads 
of  those  Federal  agencies  which  are  in- 
terested. 

Section  102(c)  of  the  bill  lists  the 
heads  of  several  Federal  agencies  and  re- 
quires them  and  the  heads  of  any  other 
Federal  agencies  having  expertise  con- 
cerning, or  jurisdiction  over,  any  aspect 
of  the  construction  or  operation  of  OTEC 
faciUties  or  plantships  to  provide  writ- 
ten information  to  the  Administrator 
within  60  days.  The  House  version  in- 
cludes   the    Chairman    of    the    Federal 


Energy  Regulatory  Commission  in  the 
list  of  agency  heads  specifically  men- 
tioned in  the  bill,  while  the  Senate  ver- 
sion does  not.  The  House  understands 
that  the  Federal  Energy  Regulatory 
Commission  meets  the  criterion  for  ap- 
plicability of  this  provision  to  agencies 
not  specifically  listed  in  the  bill,  and 
that  the  requirements  of  section  102(c) 
will  therefore  apply  to  the  Chairman  of 
the  Federal  Energy  Regulatory  Commis- 
sion. 

The  last  sentence  of  section  102(d)  (1) 
of  the  Senate  version  states  that  if  the 
Administrator  determines  that  all  of  the 
required  information  does  not  appear  to 
be  contained  in  the  application,  the  Ad- 
ministrator shall  notify  the  applicant 
and  take  no  further  action  with  respect 
to  the  application  imtil  such  deficiencies 
have  been  remedied.  The  similar  sen- 
tence in  the  House  version  replaced  the 
words  "takes  no  further  action"  with 
the  words  "shall  not  publish  such  notice 
and  summary."  The  House,  in  passing 
the  Senate  version  of  the  bill,  takes  note 
of  the  fact  that  publication  of  the  notice 
and  summary  is  the  next  step  in  the 
official  decisionmaking  process  after  de- 
termination that  an  application  is  com- 
plete, and  therefore  believes  the  effect  of 
the  two  sets  of  language  is  identical.  The 
House  does  not  understand  the  Senate 
language  as  requiring  the  Administrator 
to  stop  all  in-house  processing  of  the  ap- 
plication in  this  circumstance,  so  long 
as  the  official  notice  and  summary  are 
not  published  until  the  deficiencies  in 
the  application  have  been  remedied. 

Section  102(d)(2)  of  the  House  ver- 
sion contained  an  itemized  list  of  infor- 
mation to  be  included  in  each  applica- 
tion for  a  license.  The  corresponding 
secti(Hi  of  the  Senate  version  merely  re- 
quires inclusion  of  the  information  the 
Administrator  determines  by  regulation 
to  be  necessary  or  appropriate  to  process 
the  license.  The  House  expects  that  the 
specific  items  listed  in  the  House  version 
of  the  bill  will  be  included  in  the  regu- 
lations. 

Section  lOKO  (5)  and  104  of  the  House 
bill  require  antitrust  review  by  both  the 
Attorney  General  tmd  the  Federal  Trade 
Commission,  while  the  corresponding 
sections  of  the  Senate  version  require 
such  review  only  by  the  Attorney  Gen- 
eral. The  House  does  not  intend  that  the 
Senate  language  be  interpreted  to  pre- 
clude the  Attorney  General  from  solicit- 
ing and  accepting  the  advice  of  the  Fed- 
eral Trade  Commission  or  from  incor- 
porating that  advice  in  his  own  com- 
ments to  the  Administrator  if  he  deems 
it  appropriate. 

In  section  203  of  the  bill,  the  House 
version  states  that  "pilot  or  demonstra- 
tion" OTEC  facilities  and  plantships  will 
be  eligible  for  vessel  mortgage  obligation 
guarantees  under  the  authority  of  tliat 
section.  The  Senate  bill  uses  the  term 
"commercial  demonstration"  to  describe 
the  OTEC  facilities  and  plantships  eligi- 
ble for  vessel  mortgage  obligation  guar- 
antees under  section  203.  The  House  im- 
derstands  that  this  change  in  terminol- 
ogy is  not  meant  to  change  the  substan- 
tive meaning  and  that  any  OTEX;  facil- 
ity or  plantship  which  meets  the  sub- 
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stantlve  requirements  of  section  203  will 
be  eligible  for  vessel  mortgage  obligation 
guarantees  to  the  extent  specified  in 
that  section,  no  matter  whether  it  is 
labeled  by  the  Department  of  Energy  as 
a  "pilot,"  "demonstration,"  "commer- 
cial demonstration,"  or  other  type  of 
project  with  similar  meaning. 

Tlie  first  sentence  of  section  403(c)  (2) 
of  the  Senate  bill  makes  reference  to  the 
"customs  laws  administered  by  the  Sec- 
retary of  the  Treasury"  without  further 
specifying  which  laws  are  being  referred 
to.  "ITie  House  version  of  the  bill  speci- 
fies that  the  laws  being  referred  to  in- 
clude "the  provisions  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1202),  and 
other  laws  codified  in  title  19,  United 
States  Code."  The  House  understands 
that  this  is  the  meaning  intended  by  the 
Senate  language  in  section  403(c)  (2) . 

I  want  to  commend  Senator  Inottve  of 
Hawaii  for  his  diligent  and  energetic 
work  in  obtaining  passage  of  S.  2492  in 
the  Senate.  The  fact  that  the  House  ?.nd 
Senate  versions  of  this  bill  are  so  nearly 
identical  is  visible  evidence  of  the  hard 
work  and  cooperation  of  the  members 
and  staff  of  the  Committee  on  Merciiant 
Marine  and  Fisheries  in  the  House  and 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee 
on  Energy  and  Natural  Resources  in  the 
Senate.  I  would  also  like  to  acknowledge 
the  efforts  of  Chairman  Don  Fuqua  and 
the  memijers  and  staff  of  the  House 
Committee  on  Science  ami  Technology 
in  cooperating  to  insure  that  the  two 
OTEC  bills  being  considered  in  our  com- 
mittees would  mesh  well  together  to 
make  it  possible  for  OTEC  to  become  a 
major  new  energy  source  for  the  future. 
Mr.  Speaker,  because  S.  2492  is  almost 
identical  to  H.R.  6154  as  just  passed  by 
the  House,  I  see  no  need  for  any  pro- 
longed process  of  negotiation  with  the 
other  body,  and  urge  immediate  passage 
of  S.  2492. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6154)  was 
laid  on  the  table. 


'  GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  iust  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

D  1510 
BUREAU  OP  STANDARDS  AUTHOR- 
IZATION 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7113)  to  authorize  ap- 
propriations to  the  Director  of  the  Na- 
tional Bureau  of  Standards  for  fiscal 
year  1981,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
cxxvi 1186 — Part  14 


HJl.  7113 

Be  it  enacted  try  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year 
1B81". 

AUTHOUZATION  FOR  FSOCRAM  ACl'lVITigg 

Sec.  2.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  the  Director  of  the  Na- 
tional Bureau  of  Standards,  hereinafter 
referred  to  as  the  Director,  to  carry  out 
activities  performed  by  the  National  Bureau 
of  Standards  for  the  fiscal  year  1981.  the 
sums  set  forth  in  the  following  line  items: 

( 1 )  Measurement  Research  and  Standards, 
$44,161,000; 

(2)  Engineering  Measurements  and  Stand- 
ards, $21,516,000; 

(3)  Computer  Science  and  Technology, 
$11,603,000; 

(4)  Core  Research  Program  for  Innova- 
tion and  Productivity,  $12,800,000; 

(5)  Technical  Competence  Fund,  $6,176,- 
000; 

(6)  Research  Competence  Program,  $2,000,- 
000; 

(7)  Fire  Research  Center.  $1,253,000;  and 

(8)  Central  Technical  Support.  $10,112,- 
000. 

(b)  Notvirithstanding  any  other  provision 
of  this  or  any  other  Act — 

( 1 )  of  the  total  amount  authorized  under 
subjection  (a)(1).  not  less  than  $245,000 
shall  be  available  for  the  "Environmental 
Measurements  Program"; 

(2)  of  the  total  amount  authorized  under 
subsection  (a)(2),  not  less  than  $425,000 
shall  be  available  for  the  purpose  of  "Earth- 
quake Hazards  Engineering"; 

(3)  of  the  total  amounts  authorized  un- 
der subsections  (a)(1)  and  (a)(2),  not  less 
than  $2,000,000  shall  be  available  for  "Meas- 
urement  Standards  for  the   Handicapped": 

(4)  of  the  total  amount  authorized  under 
subsection  (a)(4),  not  less  than  $2,500,000 
shall  be  available  for  the  purpose  of  "Auto- 
mated Manufacturing  Research  Facility"; 
and 

(5)  of  the  total  of  the  amounts  author- 
ized under  subsections  (a)(4)  and  (a)(8). 
not  more  than  $6,123,000  shall  be  available 
for  "Transfer  to  Working  Capital  Fund". 

EXCESS    FOKEICN    CUBHENCT 

Sec.  3.  In  addition  to  the  sums  authorized 
in  section  2.  not  more  than  $400,000  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1981  for  expenses  of  the  National  Bureau  of 
Standards  incurred  outside  the  United 
States,  to  be  paid  for  in  foreign  currencies 
that  the  Secretary  of  the  Treasury  deter- 
mines to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

NATIONAL    TECHNICAL    INFORMATION    SERVICE 

Sec.  4.  In  addition  to  the  sums  authorized 
in  section  2,  the  sum  of  $8,140,000  is  author- 
ized to  be  appropriated  to  the  Assistant  Sec- 
retary of  Commerce  for  Productivity,  Tech- 
nology, and  Innovation  for  fiscal  year  1981 
to  carry  out  activities  performed  by  the  Na- 
tional Technical  Information  Service. 

OFFICE    OP    ASSISTANT    SECRETARY    FOR    FRODWC- 

Tivrrr.  technology,  and  innovation 
Sec.  5.  In  addition  to  the  sums  authorized 
in  section  2,  the  sum  of  $7,200,000  is  author- 
ized to  be  aopropriated  to  the  Assistant  Sec- 
retary of  Commerce  for  Productivity,  Tech- 
nology, and  Innovation  for  fiscal  year  1981  for 
the  purpose  of  research,  development,  and 
related  activities  in  the  field  of  innovation 
and  productivity. 

SALARY    ADJUSTMENTS 

Sec  6.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  this  Act.  such  addi- 
tional sums  as  may  be  necessary  to  make 
any  adjustments  in  salary,  pay.  retirement, 
and  other  employee  benefits  which  may  be 
provided   for   by   law   are   authorized    to   be 


appropriated  for  fiscal  year  1981.  and,  if  the 
full  amount  necessary  to  make  such  adjust- 
ments is  not  appropriated,  the  adjustments 
shall  be  made  proportionately  from  sections 
4  and  5  and  m  the  line  items  in  section  2(a) 
in  a  manner  reflecting  the  extent  to  which 
the  amount  of  each  such  line  item  in  section 
2(a)  is  attributable  to  employee  benefits  of 
the  type  involved. 

AVAILABILITT    OF   APFROFRIATIOIfS 

Sec.  7.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appro- 
priations. 

afportionmemt  of  apfrofriatxd  Ftnros 
Sec.  8.  If  the  total  amoimt  of  the  ap- 
propriations made  by  any  Act  for  program 
activities  included  in  section  2(a)  is  leoB 
than  the  total  amount  authorized  to  be  ap- 
propriated for  those  activities  by  section  2 
(a),  the  amount  available  from  such  appro- 
priations for  any  particular  line  item, 
prior  to  any  transfer  in  section  9  shall  bear 
the  same  ratio  to  the  amount  authorized  to 
be  appropriated  for  that  activity  by  sec- 
tion 2(a)  as  the  total  amount  of  the  ap- 
propriations made  by  such  appropriation 
Acts  for  all  included  program  activities  beara 
to  the  total  amount  authorized  to  be  ap- 
propriated for  all  such  activities  by  section 
2(a),  except  to  the  extent  specifically  other- 
wise provided  in  the  text  of  the  Act  mak- 
ing the  appropriations  for  the  program  ac- 
tivities involved. 

transfer  of  funds 
Sec.  9.  Funds  may  t>e  transferred  among 
the  line  items  listed  in  section  2(a),  follow- 
ing the  application  of  section  8,  but  neither 
the  total  funds  transferred  from  any  line 
item  nor  the  total  funds  transferred  to  any 
line  item  may  exceed  10  per  centum  of  the 
amount  authorized  for  that  line  item  in 
section  2(a),  following  the  application  of 
section  8,  unless : 

( 1 )  thirty  calendar  days  have  passed  after  " 
the  Director  or  bis  designee  has  transmit- 
ted to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  the  President  of  the  Senate, 
to  the  chairman  of  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives, and  to  the  chairman  of  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  a  written  report  con- 
taining a  full  and  ccmplete  explanation  of 
the  transfer  Involved  and  the  reason  for 
it.  or 

(2)  before  the  expiration  of  thirty  calen- 
dar days  the  chairmen  of  both  the  Commit- 
tee on  Science  and  Technology  of  the  House 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  have  writ- 
ten to  the  Director  to  the  effect  that  they 
have  no  objection  to  the  proposed  transfer. 

activities  PERFORMS)  FOR  OTHER  AGENCIES 

Sec.  10.  The  Director  shall  charge  for  any 
service  performed  by  the  Bureau,  at  the 
request  of  another  Oovernment  agency,  in 
compliance  with  any  statute  enacted  before, 
on.  or  after  the  date  of  the  enactment  of 
this  Act  which  names  the  Secretary  of  Com- 
merce, hereinafter  referred  to  as  the  Secre- 
tary, or  the  Director  and  'or  the  National 
Bureau  of  Standards  as  a  consultant  to  an- 
other Oovernment  agency,  or  calls  upon  th« 
Secretary  or  the  National  Bureau  of  Stand- 
ards to  support  or  oerform  any  activity  for  or 
on  behalf  of  another  Government  agency  or 
to  cooperate  with  any  Government  agency  in 
the*performance  bv  that  agency  of  any  activ- 
ity, regardless  of  whether  the  statute  soedfi- 
cally  requires  reimbursement  to  the  Secre- 
tary, the  Director,  or  the  National  Bureau 
of  Standards  by  such  other  Government 
agency  for  such  service,  unless  f undsjwe  spe- 
cifically appropriated  to  the  Se^fetary.  the 
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Director,  or  the  National  Bureau  of  Stand- 
ards to  perform  such  service.  The  Director 
may.  however,  waive  any  charge  where  the 
service  rendered  by  the  Bureau  Is  such  that 
the  National  Bureau  of  Standards  will  Incur 
only  nominal  costs  In  performing  It.  Costs 
shall  be  determined  In  accordance  with  sec- 
tion 12(e)  of  the  Act  of  March  3,  1901,  as 
amended   (IS  n.S.C.  278b(e)«. 

FACIUTIES    IMPROVEMENT 

Sec.  11.  Section  14  of  the  Act  of  March  3. 
1901  (IS  U.S.C.  278(d))  as  amended.  Is  fur- 
ther amended  by  striking  out  "tVS.OOO" 
and  inserting  in  lieu  thereof  "KSO.OOO". 

INTEKNATIONAI.   ACTIVrrUS 

Sec.  12.  In  order  to  develop  and  strengthen 
the  expertise  of  the  National  Bureau  of 
Standards  in  science  and  engineering,  to  en- 
hance the  Director's  ability  to  maintain  the 
Bureau's  programs  at  the  forefront  of  world- 
wide developments  In  science  and  engineer- 
ing, and  to  cooperate  In  international  scien- 
tific activities,  the  Act  of  March  3,  1901  (15 
US.C.  271-278h).  as  amended.  Is  further 
amended  by  inserting  immediately  after  sec- 
tion 16  the  following  new  section: 

"Sec.  17.  (a)  The  Director  Is  authorized, 
notwithstanding  any  other  provision  of  law. 
to  expend  such  sums,  within  the  limit  of 
appropriated  funds,  as  the  Director  may  deem 
desirable,  through  the  grant  of  fellowships  or 
any  other  form  of  financial  assistance,  to 
defray  the  expenses  of  foreign  nationals  not 
in  service  to  the  Government  of  the  United 
States  while  they  are  performing  scientific 
or  engineering  work  at  the  National  Bureau 
of  Standards  or  participating  in  the  exchange 
of  scientific  or  technical  Information  at  the 
National  Bureau  of  Standards. 

"(b)  The  Congress  consents  to  the  accept- 
ance by  employees  of  the  National  Bureau 
of  Standards  of  fellowships,  lectureships,  or 
other  positions  for  the  performance  of  scien- 
tific or  engineering  activities  or  for  the  ex- 
change of  scientific  or  technical  Information, 
offered  by  a  foreign  government,  and  to  the 
acceptance  and  retention  by  an  employee  of 
the  National  Bureau  of  Standards  of  any 
form  of  financial  or  other  assistance  pro- 
vided by  a  foreign  government  as  compensa- 
tion for  or  as  a  means  of  defraying  expenses 
associated  with  the  performance  of  scientific 
or  engineering  activities  or  the  exchange  of 
scientific  or  technical  Information,  in  any 
case  where  the  acceptance  of  such  fellow- 
ship, lectureship,  or  position  or  the  accept- 
ance and  retention  of  such  assistance  Is  de- 
termined by  the  Director  to  be  appropriate 
and  consistent  with  the  Interests  of  the 
United  States.  For  the  purposes  of  this  sub- 
section, the  definitions  appearing  In  section 
7342(a)  of  title  5  of  the  United  States  Code 
apply.  Civil  actions  may  be  brought  and  pen- 
alties assessed  against  any  employee  who 
knowingly  accepts  and  retains  assistance 
from  a  foreign  government  not  consented  to 
by  thU  subsection  In  the  same  manner  as  is 
prescribed  by  section  7432(h)  of  title  S  of  the 
United  States  Code. 

"(c)  Provisions  of  law  prohibiting  the  use 
of  any  part  of  any  appropriation  for  the 
payment  of  compensation  to  any  emplovee  or 
officer  of  the  Government  of  the  United 
States  who  is  not  a  citizen  of  the  United 
States  shall  not  apply  to  the  payment  of 
compensation  to  scientific  or  engineering  per- 
sonnel of  the  National  Bureau  of  Standards.". 

aZPEAL   OP   LIMTTED    AUTHOKIZATION 

Sec.  13.  Section  18  of  the  Act  of  March  3 
1901.  as  amended  (15  US.C.  278h) .  Is  further 
amended  by:  (l)  repealing  subsection  (b): 
and  (2)  removing  the  designation  "(a)  "  from 
the  remaining  paragraph. 

Sec.  14.  The  effective  date  of  section  1 1  and 
section  12  of  thU  Act  shall  be  October  1 .  1980. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 


Mr.  HOLLENBECK.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAiCER  pro  tempore.  Without 
Objection,  a  second  will  be  considered  as 
ordered. 

TTiere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  <Mr.  Brown) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  Jersey  (Mr.  Hol- 
LCNBECK)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown). 

GENERAL    LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  desire  to 
utilize  to  the  distinguished  chairman  of 
the  full  committee,  the  gentleman  from 
Florida  ( Mr.  Puqua  > . 

Mr.  FUQUA.  Mr.  Speaker,  the  bill  be- 
fore you  today,  H.R.  7113,  represents  the 
first  annual  authorization  for  the  Na- 
tional Bureau  of  Standards,  the  Nation's 
oldest  national  laboratory  and  lead 
agency  for  measurement  science  and 
standards.  I  am  happy  to  say  that  the 
bill  has  the  unanimous  support  of  the 
committee. 

I  would  like  to  express  my  apprecia- 
tion to  the  gentleman  from  New  York 
•  Mr.  Wydler),  ranking  minority  mem- 
ber of  the  Committee  on  Science  and 
Technology,  and  to  the  gentleman  from 
New  Jersey  (Mr.  Hollenbeck)  ranking 
minority  member  of  the  Subcommittee 
on  Science.  Research  and  Technology, 
for  their  cooperation  and  support  during 
the  consideration  of  this  bill  in  com- 
mittee. 

I  would  especially  like  to  thank  the 
chairman  of  the  Science,  Research  and 
Technology  Subcommittee,  Mr.  George 
Brown  from  California,  for  his  com- 
petent guidance  of  thLs  bUl  from  its  very 
inception  to  the  House  floor. 

Six  days  of  hearings  were  held,  includ- 
ing a  field  hearing  at  the  Bureau's  facil- 
ities in  Gaithersburg,  during  which  time 
budgetary  items  were  scrutinized  and 
programs  outlined  in  detail  for  subcom- 
mittee members  by  Bureau  officials.  Out- 
side witnesses  included  representatives 
from  "user"  agencies  and  other  knowl- 
edgeable people  in  the  science  field. 
These  hearings,  including  background 
information  from  the  General  Account- 
ing Office  and  the  Congressional  Re- 
search Service  and  extensive  briefings  by 
the  National  Bureau  of  Standards  staff, 
form  the  basis  for  this  authorization 
request  today. 

The  committee  bill  authorizes  a  total 
of  $125,361,000  for  fiscal  year  1981.  Of 
that  amount,  $109,621,000  would  be  ap- 
propriated to  the  National  Bureau  of 
Standards:  $8,140,000  to  the  National 
Technical  Information  Service;  $7,200,- 


000  to  the  Office  for  Productivity,  Tech- 
nology and  Innovation  and  $400,000  in 
excess  foreign  currency  for  NBS  pro- 
grams. This  represents  a  $10.6  million 
increase  over  the  President's  revised 
budget  request  for  fiscal  year  1981  of 
$114.7  million.  The  committee  believes 
the  increase  is  justified  and  necessary  in 
order  to  meet  the  objectives  of  the  Presi- 
dent's program  to  stimulate  innovation 
in  industry,  sustain  economic  growth, 
and  improve  productivity.  Even  more  im- 
portant, this  increase  is  necessary  in 
order  for  the  Bureau  to  continue  to  pro- 
vide its  excellent  technical  support  to 
the  Federal  agencies. 

Mr.  Speaker,  the  committee  believes 
H.R.  7113  is  a  good  bill,  and  I  urge  the 
Members  to  vote  for  it. 

Mr.  Speaker,  I  yield  back  mv  time  to 
the  gentleman  from  California  (Mr. 
Brown)  . 

Mr.  BROWN  of  CaUfomia.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  full  committee,  the  gentleman 
from  Florida  <Mr.  Fuqda)  for  his 
remarks. 

Mr.  Speaker.  I  join  Chairman  Ppqua 
in  urging  the  passage  of  H.R.  7113.  This 
bill  would  authorize  the  sum  of  $125,361.- 
000  for  the  National  Bureau  of  Standards 
and  related  research,  development,  in- 
formation and  innovation  activities. 

This  bill  is  notable  in  several  resnects. 
It  represents,  first  of  all.  the  initial  au- 
thorization bill  for  the  National  Bureau 
of  Standards  since  it  was  established  as 
an  agency  of  the  Federal  Government 
80  years  ago.  Since  that  time  the  NBS 
has  grown  slowly  and  steadily  as  the  im- 
portance of  weights  and  measures  have 
increased  in  our  industrial  society. 

Over  the  years  the  Committee  on  Sci- 
ence and  Technology  has  conducted  sev- 
eral oversight  hearings  on  the  Bureau's 
activities.  As  the  level  of  aporopriated 
funds  approached  the  $100  million  mark, 
our  committee  concluded  that  the  au- 
thorization should  be  changed  from  being 
on  a  continuing  to  an  annual  basis.  This 
will  permit  the  House  to  have  the  benefit 
of  a  more  detailed  scrutiny  of  the  many 
important  programs  being  performed  at 
the  Bureau.  We  believe  this  will  become 
especially  important  in  the  years  to  come 
as  the  questions  of  technological  innova- 
tion and  industrial  productivity  will  need 
careful  attention,  and  as  the  National 
Bureau  of  Standards  plays  a  growing  role 
in  these  fields. 

The  sum  which  would  be  authorized  by 
HR.  7113  would  exceed  the  President's 
March  budget  by  $10  million.  The  major 
part  of  that  increase,  the  sum  of  $7  mil- 
I'on.  would  authorize  several  new  initia- 
tives for  the  Bureau's  "core  research  pro- 
gram for  innovation  and  productivity." 
This  is  an  area  where  the  NBS  has  al- 
ready begun  a  modest  effort.  Our  commit- 
tee concluded  that  a  significant  strength- 
ening of  this  effort  would  be  both  timely 
and  important  for  our  long  term  attack 
on  the  problems  of  productivity  and 
automation. 

I  might  comment  as  an  aside,  Mr. 
Speaker,  that  it  has  become  obvious  over 
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the  past  several  weeks  since  the  com- 
mittee acted  on  this  bill  that  the  ques- 
tion of  improving  the  American  eco- 
nomic sector,  the  business  and  industrial 
sector  of  our  Nation,  is  assuming  a  higher 
and  higher  priority.  We  think  this  is 
right  and  proper,  and  we  think  that  the 
proposed  program  for  the  National  Bu- 
reau of  Standards  submitted  by  the  Pres- 
ident, based  upon  the  normal  reviews 
which  occurred  last  fall,  are  an  inade- 
quate recognition  of  this  growing  em- 
phasis upon  the  need  to  improve  the 
productivity  of  the  American  economy. 
The  only  significant  changes  that  we 
have  made  in  the  President's  proposed 
budget  are  in  this  area  of  seeking  to  en- 
hance these  programs  relating  to  innova- 
tion and  productivity  by  the  National 
Bureau  of  Standards. 

A  special  initiative  in  the  automation 
area  is  the  "automated  manufacturing 
test  facility."  The  bill  would  provide  a 
minimum  of  $2.5  million  for  this  facility. 
The  $2.5  million  would  permit  NBS  to 
acquire  the  necessary  hardware  for  this 
facility  which  will  be  used'  to  develop 
newlnethods  for  testing  and  quality  con- 
trol of  the  integrated  circuit  chips. 

The  bill  would  also  authorize  the  pro- 
grams of  the  National  Technical  Infor- 
mation Service  and  the  Office  of  Pro- 
ductivity, Technology  and  Innovation. 
These  small  progranls,  operating  at  re- 
spectively $8  and  $7  million,  each  make 
significant  contributions  to  improving 
our  national  posture  in  science  and  tech- 
nology. Both  would,  with  the  exception 
of  a  very  small  ($250,000)  increase 'for 
the  NTIS,  be  authorized  at  the  lever'  re- 
quested by  the  President.  I  call  special 
attention  to  (the  administration's  request 
for  the  startup  of  the  Cooperative  Tech- 
nology Centers,  three  of  which  would  be 
funded  by  this  bill. 

Mr.  Speaker,  this  bill  will  allow  this 
and  the  many  other  important  programs 
of  the  NBS  to  go  forward.  I  urge  the 
Members  of  the  House  to  support  it. 

I  urge  the  Members  also  to  familiarize 
themselves  in  greater  detail,  through  at 
least  perusal  of  the  committee  report, 
with  the  very  important  work  of  this 
agency,  which  receives  relatively  little 
attention  over  the  years  and  yet  has  had 
a  growing  number  of  responsibilities 
thrust  upon  it  because  of  the  high  qual- 
ity and  importance  of  the  work  that  is 
done  there. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
jNew  Jersey  (Mr.  Hollenbeck). 
I  Mr.  HOLLENBECK.  Mr.  Speaker  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  my  colleagues  to 
rise  in  support  of  H.R.  7113  to  authorize 
appropriations  for  the  National  Bureau 
of  Standards.  I  commend  Chairman 
George  Brown  of  the  subcommittee  and 
Chairman  Puqua  and  ranking  minority 
Member  Jack  Wydler  and  the  staff  of 
the  subcommittee  for  helping  to  prepare 
this  bill  for  consideration  today. 

Mr.  Speaker,  this  is  the  first  time  that 


the  House  of  Representatives  has  actu- 
ally considered  a  specific  authorization 
for  the  National  Bureau  of  Standards. 
We  devoted  a  substantial  amount  of  time 
to  this  effort.  As  the  gentleman  from 
California  pointed  out.  the  National  Bu- 
reau of  Standards  is  the  Nation's  labo- 
ratory for  measurement  standards  which 
provides  the  elementary  data  base  for  so 
much  of  our  industrial  technology.  In 
more  recent  years,  the  Bureau  of  Stand- 
ards has  been  mandated  to  undertake 
research  in  a  wide  variety  of  areas  rang- 
ing from  computer  sciences  to  fire  re- 
search and  even  to  a  small  area  in  con- 
nection with  earthquake  research.  Mr. 
Speaker,  as  ranking  minority  member  on 
the  subcommittee  I  strongly  support  this 
bill,  and  I  particularly  commend  the 
committee's  initiatives  in  connection 
with  technological  iimovation  and  eco- 
nomic productivity  at  the  Bureau  upon 
which  topic  the  subcommittee  just  this 
morning  held  a  formal  hearing  in  my 
home  district.  As  I  have  often  stated 
here,  improving  the  Nation's  produc- 
tivity is  one  of  the  major  tasks  fac- 
ing us.  It  ranks  with  resolving  our 
energy  and  materials  resources  prob- 
lems with  which  it  is  interconnected. 

Mr.  Speaker,  evidence  before  the  com- 
mittee has  emphasized  repeatedly  the 
direct  and  significant  relationship  be- 
tween R.  it  D.  and  technological  innova- 
tion. Specific  areas  singled  out  within  the 
Core  Research  program  for  innovation 
and  productivity  include  automated 
flexible  manufacturing,  for  which.  $2.5 
million  is  authorized,  as  well  as  continu- 
ous process  technology,  high  perform- 
ance materials  processes,  and  very  large- 
scale  integrated  circuits.  As  you  know, 
Mr.  Speaker,  very  large-scale  integrated- 
circuits  would  place  individual  computer 
switches  on  chips  approximately  1  mi- 
cron in  diameter — or  one-millionth  of  a 
meter. 

The  next  generation  of  computer  tech- 
nology will  increase  the  capabilities  of 
computing  technology  by  whole  orders  of 
magnitude,  and  will  make  it  possible  to 
undertake  the  complex  computations  re- 
quired for  economic  and  climate  and 
geological  simulations.  Right  now,  Mr. 
Speaker,  the  United  States  is  engaged  in 
a  race  with  Japan  to  be  the  world  leader 
in  this  technology.  We  are  behind,  to  be 
very  honest,  at  this  point  because  we  as  a 
Nation  have  not  devoted  sufficient  re- 
sources to  very  large-scale  integrated 
circuits.  I  believe  the  time  has  come  to 
correct  this  situation,  and  the  effort  at 
the  National  Bureau  of  Standards  rep- 
resents one  step,  albeit  a  very  small  step, 
in  this  direction. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  7113.  I  be- 
lieve the  National  Bureau  of  Standards 
has  done  a  fine  job  in  the  psust  and  de- 
serves our  support.  I  encourage  it,  over 
the  coming  3j^rs,  to  continue  the  de- 
velopment of  new  programs  so  that  its 
competence  will  match  the  new  research 
needs  of  the  eighties  and  nineties.  Above 
all,  and  I  say  this  liecause  the  Bureau 
of  Standards  is  a  facility  that  does  its 
work  through  in-house  research  rather 
than  through  grants  and  contracts,  it  is 


important  that  the  Bureau  mnintAip 
fresh  blood  and  new  ideas.  I  strongly 
urge  the  Director  to  keep  this  in  the 
forefront  as  he  designs  programs  for  fu- 
ture years.  I  hope  that  the  Congress  will 
support  initiatives  such  as  the  industrial 
innovation  initiative  which  we  would  au- 
thorize by  this  bill. 

D  1520 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

•  Mr.  RTTTER.  Mr.  Speaker,  I  join  my 
colleagues  of  the  Science  Committee  and 
rise  in  support  of  HR.  7113.  The  bill  au- 
thorizes appropriations  in  the  amount 
of  $109,621,000  for  fiscal  year  1981  for 
the  National  Bureau  of  Standards.  In 
addition,  it  authorizes  approximately 
$15.5  million  for  the  National  Technical 
Information  Service,  for  the  Office  of 
Productivity.  Technology  and  Innova- 
tion set  up  under  the  Department  of 
Commerce,  and  for  the  use  of  excess  for- 
eign currencies. 

Mr.  Speaker,  the  National  Bureau  of 
Standards  itself  has  long  been  recog- 
nized as  a  standard  of  excellence 
throughout  the  world  in  the  measure- 
ment of  basic  physical  constants  as  well 
as  the  physical  and  chemical  properties 
of  materials  and  fuels.  More  recently,  it 
has  been  mandated  to  undertake  re- 
search in  areas  such  as  fire  prevention 
and  control,  computer  sciences,  and 
many  others. 

Mr.  Speaker,  given  the  close  and  essen- 
tial support  which  the  Bureau  has  tra- 
ditionally supplied  American  industry,  I 
strongly  support  the  committee's  recom- 
mendation that  the  Bureau  develop  a 
core  research  program  on  innovation 
and  productivity  seeking  to  apply  the 
Bureau's  talents  to  improving  national 
economic  productivity.  As  stated  in  the 
committee  report,  this  initiative  would 
include  $2.5  million  for  an  automated 
manufacturing  research  facibty  as  well 
as  efforts  in  continuous  process  technol- 
ogy, automated  fiexible  manufacturing, 
high-performance  materials,  and  very- 
large-scale  integrated  circuits. 

The  last  is  of  particular  importance 
in  that  the  United  States  is  engaged  in 
a  highly  competitive  race  for  superiority 
in  developing  the  hardware  for  the  next 
generation  of  computers.  The  heart  of 
computer  hardware  in  the  late  1980's  and 
1990's  will  be  so-called  very-large-scale 
integrated  circuits  (VLSI).  We  appar- 
ently are  lagging  in  the  competition  with 
the  Japanese  in  this  area.  Even  today,  in 
the  production  of  computer  memory  ele- 
ments, in  the  question  of  quality  control, 
U.S.  circuit  chips  have  a  failure  rate 
three  times  that  of  the  Japsmese.  We  are 
losing  domestic  markets  as  a  result.  The 
Bureau's  program  would  contribute  both 
basic  and  applied  research  in  these  areas. 

Mr.  Speaker,  in  sum.  I  urge  the  House 
to  approve  H.R.  7113.  Let  me  say  that  it 
has  been  a  pleasure  to  work  with  my  col- 
leagues. Chairman  Puqua,  Subcommitte* 
Chairman  Brown,  Ranking  Minority 
Member  Jack  Wydler,  and  Subcommit- 
tee   Ranking    Minority    Member   "0»-' 
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HoLLENBEcx  and  others  on  the  Science 
Committee  in  the  development  of  this 
bill.  I  thank  you,  Mr.  Speaker.* 
•  Mr.  WYDLER.  Mr.  Speaker,  I  join  my 
colleagues  of  the  Conunlttee  on  Science 
and  Technology  and  rise  in  support  of 
HJl.  7113  to  authorize  appropriations 
for  fiscal  year    1981    for  the  National 
Bureau  of  Standards.  I  commend  Chair- 
man PuQUA,  the  chairman  of  our  sub- 
committee,   George    Brown,    and    the 
ranking  minority  member  of  the  sub- 
committee, "Cap"  Hollenbeck,  for  the 
work  they  have  done  to  prepare  this  bill. 
Mr.  Speaker,   the  National  Bureau  of 
Standards  is  the  Nation's  laboratory  for 
the  mesisurements  of  basic  physical  and 
chemical  standards  upon  which  all  of 
our  experimental  research  as  well  as  a 
great  deal  of  industrial  design  are  based. 
Without  basic  measurements  of  the 
physical  or  chemical  properties  of  sub- 
stances over  a  wide  range  of  conditions, 
our  economy  would  come  to  a  virtual 
standstill.  These  measurements  must  be- 
come more  and  more  precisely  defined 
as  the  precision  of  our  technology  grows. 
The   committee    bill    authorizes    $109.6 
million    for    the    National    Bureau    of 
Standards  plus  some  $15.5  million  for  the 
National  Technical  Information  Service 
and  for  a  new  office  in  the  Department 
of  Commerce  for  productivity,  technol- 
ogy and  innovation. 

These  recommendations,  I  believe,  are 
consonant  with  the  policy  pronounce- 
ments which  the  administration  has 
made  with  regard  to  industrial  innova- 
tion, but  which  it  has  not  chosen  to  fol- 
low through  with  in  terms  of  actual  re- 
quests for  funding.  This  strikes  me  as  a 
curious  contradiction  in  the  administra- 
tion's policy.  It  professes  support  for  re- 
vitalizing our  economy  while  at  the  same 
time  denying  the  fimds  which  would  be 
necessary  to  carry  out  that  activity. 
Thus,  I  concur  with  the  committee's  rec- 
ommendation for  a  core  research  pro- 
gram for  innovation  and  productivity. 

Mr.  Speaker.  I  urge  the  House  to  ap- 
prove H.R.  7113  and  authorize  the  pro- 
grams of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1981.* 

The  SPEAKER  pro  tempore.  All  time 
has  expired.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
7113.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
riiles  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  (S.  2320)  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards,  including  certain  special 
statutory  programs,  and  for  other  pur- 
poses, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 


There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

s. 2320 

Be  it  enacted  by  the  Semite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Bureau  of 
Standards  Authorizations  ot  Appropriations 
Act  for  Fiscal  Years  1981  and  1982". 

AOTHOUZATIONS  FOR  ACTIVITIES  UNDER  THE  ACT 
OF  MAKCH  3,   1901 

Sec.  2.  (a)  There  are  hereby  to  be  appro- 
priated to  the  Secretary  of  Commerce  to 
carry  out  activities  performed  by  the  Bureau 
under  the  Act  of  March  3,  1901,  as  amended 
(15  use.  271-278h),  except  section  16 
thereof  (15  U.S.C.  27Bf ),  $87,733,000  for  fiscal 
year  1981,  and  $119,706,000  for  fiscal  year 
1982,  together  with  such  sums  as  may  be 
necessary  for  increases  resulting  from  adjust- 
ments in  salary,  pay.  retirement,  other  em- 
ployee benefits  required  by  law,  and  for  other 
nondlscretlonary  costs. 

(b)  Section  16  of  the  Act  of  March  3.  1901, 
as  amended  (15  U.S.C.  278f).  Is  further 
amended  by  adding  at  the  end  thereof  a  sub- 
section (c)  to  read  as  follows: 

"(c)  For  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce  $1,253,000  for  fiscal  year 
1981,  and  $1,378,000  for  fiscal  year  1982.  to- 
gether with  such  sums  as  may  be  necessary 
for  increases  resulting  from  adjustments  in 
salary,  pay.  retirements,  other  employee  ben- 
efits required  by  law,  and  for  other  nondls- 
cretlonary costs.". 

(c)  Section  18  of  the  Act  of  March  3.  1901, 
as  amended  (15  U.S.C.  278h).  is  further 
amended  by:  (I)  repealing  subsection  (b); 
and  (2)  removing  the  designation  "(a)"  from 
the  remaining  paragraph. 

AUTHORIZATIONS    FOR    ACTIVITIES    UNDER    OTHER 
STATUTES 

Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
815,390.000  for  fiscal  year  1981.  and  $16,930.- 
000  for  fiscal  year  1982.  together  with  such 
sums  as  may  be  necessary  for  Increases  re- 
sulting from  adjustment  In  salary,  pay.  re- 
tirement, other  employee  benefits  required 
by  law.  and  for  other  nondlscretlonary  costs 
to  carry  out  the  activities  specified  for  per- 
formance by  the  Secretary  or  the  Bureau  In : 

(1)  section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  759(f); 

(2)  sections  5  (d)  and  (e),  8  and  9(a)  of 
the  Pair  Packaging  and  Labeling  Act  (15 
use.  1454  (d)  and  (e),  1457  and  1458(8)): 

(3)  section  383(c)  ot  the  Energy  Policy 
and  Conservation  Act,  as  amended  (42  U.S.C. 
6363(c)); 

(4)  section  5002  of  the  Solid  Waste  Dis- 
posal Act.  as  amended  (42  U.S.C.  6952) ; 

(5)  section  5(d)  of  the  Earthqualie  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704 
(d)):  and 

(6)  title  IV  of  the  Trade  Agreements  Act 
of  1979  (19  use.  2531-2573). 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Coounerce  to  carry 
out  research  by  the  Bureau  in  the  area  of 
environmental  measurement  sciences  f245.- 
000  for  fiscal  year  1981.  and  $270,000  for 
fiscal  year  1982.  together  with  such  sums  as 
may  be  necessary  for  increases  resulting 
from  adjustments  in  salary,  pay.  retirement, 
other  employee  benefits  required  by  law. 
and   for  other  nondlscretlonary  costs. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  to  carry 
out  the  purposes  of  the  Standard  Reference 
Data  Act  (15  U.S.C.  290-290f)  $4,073,000  for 
fiscal  year  1982.  together  with  such  sums  as 
may  be  necessary  for  increases  resulting 
from  adjustments  in  salary,  pay.  retirement, 
other  employee  benefits  required  by  law,  and 
for  nondlscretlonary  costs. 


rAciunKS  improvement 
Sec.  4.  The  Act  of  March  3,  1901,  aa 
amended  (15  U.S.C.  271-278h).  is  further 
amended  by  striking  the  figure  •'$75,000"  in 
section  14  of  such  Act  (16  U.S.C.  278d)  and 
inserting  in  lieu  thereof  the  figure  "$250 - 
000". 

INTERNATIONAL   ACXlVrTIES 

Sec.  5.  In  order  to  develop  and  strengthen 
the  Department  of  Commerce's  expertise  in 
science  and  engineering,  to  enhance  the  Sec- 
retary's ability  to  maintain  the  Depart- 
ment's programs  at  the  forefront  of  world- 
wide developments  in  science  and  engineer- 
ing, and  to  cooperate  in  international  scien- 
tific activities,  the  Act  of  March  3.  1901,  as 
amended  (15  U.S.C.  271-278h),  U  further 
amended  by  adding  immediately  after  sec- 
tion 16  (15  U.S.C.  278f)  a  new  section  17  to 
read  as  follows; 

"Sec  17.  (a)  The  Secretary  is  authorized, 
notwithstanding  any  other  provision  of  law, 
to  expend  such  sums,  within  the  limit  of 
appropriated  funds,  as  the  Secretary  may 
deem  desirable,  through  the  grant  of  fellow- 
ships or  any  other  form  of  financial  assist- 
ance, to  defray  the  expenses  of  foreign  na- 
tionals not  in  service  to  the  Government  of 
the  United  States  while  they  are  perform- 
ing scientific  or  engineering  work  at  agencies 
of  the  Department  of  Commerce  or  partici- 
pating in  the  exchange  of  scientific  or  tech- 
nical information  at  agencies  of  the  Depart- 
ment of  Commerce. 

"(b)  The  Congress  consents  to  the  accept- 
ance by  an  employee  of  the  Department  of 
Commerce  of  fellowshipe.  lectureships,  or 
other  positions  for  the  performance  of  scien- 
tific or  engineering  activities  or  for  the  ex- 
change of  scientific  or  technical  informa- 
tion, offered  by  a  foreign  government,  and 
to  the  acceptance  and  retention  by  an  em- 
ployee of  the  Department  of  Commerce  of 
any  form  of  financial  or  other  assistance 
provided  by  a  foreign  government  as  com- 
pensation for  and/or  to  defray  the  expenses 
associated  with  performing  scientific  or  en- 
gineering activities  or  exchanging  scientific 
or  technical  Information,  when  the  accept- 
ance of  such  fellowship,  lectureship,  or  posi- 
tion or  the  acceptance  and  retention  by  an 
employee  of  such  assistance  Is  determined 
by  the  Secretary  to  be  appropriate  and  con- 
sistent with  the  interests  of  the  United 
States  For  the  purposes  of  this  subsection, 
the  definitions  appearing  in  section  7342(a) 
of  title  5  of  the  United  States  Code  apply. 
Civil  actions  may  be  brought  and  penalties 
assessed  against  any  employee  who  know- 
ingly accepts  and  retains  assistance  from  a 
foreign  government  not  consented  to  by  this 
subsection  in  the  same  manner  as  prescribed 
by  section  7342(h)  of  title  5  of  the  United 
States  Code. 

"(c)  Provisions  of  law  prohibiting  the  use 
of  any  part  of  any  appropriation  for  the  pay- 
ment of  compensation  to  any  employee  or 
officer  of  the  Government  of  the  United 
States  who  is  not  a  citizen  of  the  United 
States,  shall  not  apply  to  the  payment  of 
compensation  to  scientific  or  engineering 
personnel  of  the  Department  of  Commerce.". 

MOTION  offered  BY   MR.   BROWN  OF  CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  oflFer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Brown  of  California  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bill,  8.  2320,  and  Insert  in  lieu  thereof 
the  provisions  of  the  bill,  H.R.  7113,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize appropriations  to  the  Director  of 
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the  National  Bureau  of  Standards  for 
fiscal  year  1981,  and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (HJl.  7113)  was 
laid  on  the  table. 

House  Resolution  679  and  House  Reso- 
lution 684  were  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  FILE  BILL  AND 
REPORT  ON  THE  OMNIBUS  REC- 
ONCILIATION ACT  OF  1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Budget  have  until  7  o'clock  tonight 
to  file  the  bill  and  report  on  the  Omnibus 
Reconciliation  Act  of  1980. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
Irom  Connecticut? 

There  was  no  objection. 


RESEARCH  AND  DEVELOPMENT  AU- 
THORIZATION ESTIMATES  ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7689 »  To  amend  the  Presidential  Science 
and  Technology  Advisory  Organization 
Act  of  1976  and  to  amend  the  National 
Science  Foundation  Act  of  1950  to  pro- 
vide additional  information  to  the  Con- 
gress for  the  purpose  of  providing  a 
basis  for  implementing  multiyear  re- 
search and  development  authorizations. 

The  Clerk  read  the  bill  as  follows: 

H.R.   7689 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'^es  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  as  the  "Research  and  De- 
velopment Authorization  Estimates  Act". 

Sec  2.  Section  204  of  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976  (42  use.  6613)  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  subsection : 

"(c)  (1)  In  addition  to  carrying  out  his 
functions  under  subsection  (b)  (3) .  the 
Director  shall  advise  the  President  with 
respect  to.  and  shall  assist  the  Director  of  the 
Office  of  Management  and  Budget  in  the 
preparation  of,  for  inclusion  in  the  budget 
submission  of  the  President  in  each  even- 
numbered  year,  an  estimate  of  the  appro- 
priate funding  levels  for  research  and  de- 
velopment, for  the  fiscal  year  to  which  such 
budget  applies  and  for  at  least  the  next  fol- 
lowing fiscal  year,  of  each  Federal  depart- 
ment, agency,  and  instrumentality  which 
conducts  major  research  and  development 
programs. 

"(2)  Such  estimate  shall  Include  an  identi- 
fication of  the  major  research  and  develop- 
ment programs  of  such  departments, 
agencies,  and  instrumentalities  and  shall  in- 
clude a  Justification  of  the  estimated  fund- 
ing levels,  together  with  such  explanatory 
materials  and  data  as  may  be  necessary  to  ex- 
plain the  purposes  and  functions  of  the  re- 
search and  development  Involved. 

"(3)  For  the  purpose  of  assisting  in  the 
preparation  of  such  estimates  and  Justifica- 
tions— 

"(A)  the  Director  shall  consult  with  the 
departments,  agencies,  and  instrumentaUtles 
concerned;  and 

"(B)  each  such  department,  agency,  and 
instrumentality  shall  furnish  the  Director 
such  information  or  other  assistance  as  the 
Dlrfctor  deems  necessary  to  carry  out  this 
paragraph. 


"(4)  For  purposes  of  this  subsection,  the 
term  'major  research  and  development  pro- 
grams' means  those  research  and  develop- 
ment programs  of  Federal  departments, 
agencies,  and  Instrumentalities  which  are 
Identified  by  the  President  as  supporting  a 
substantial  preponderance  of  all  federally 
sponsored  research  and  development.". 

Sec.  3.  Section  206  of  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976  (42  U.S.C.  6615)  is 
amended — 

(1)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the 
following : 

"four-tear  outlook" 
(2)  by  striking  out  "five  years"  in  subsec- 
tions (a)  and  (b)  and  inserting  in  lieu  there- . 
of  "four  years"; 

(3)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(1),  by  striking  out  the  pe- 
riod at  the  end  of  subsection  (a)  (2)  and 
inserting  in  lieu  thereof  a  semicolon,  and 
by  Inserting  after  subsection  (a)  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  the  significant  eflTects  of  current  and 
projected  trends  In  science  and  technology 
on  the  social,  economic,  and  other  require- 
ments of  the  Nation;  and 

"(4)  existing  and  projected  scientific  and 
technological  resotirces.  Including  specialized 
manpower."; 

(4)  by  striking  out  "annually  revise  the 
five-year  outlook"  in  subsection  (b)  and  in- 
serting in  lieu  thereof  "revise,  not  later  than 
the  date  on  which  the  President  is  required 
to  submit  the  budget  in  each  ev6n-numbered 
calendar  year,  the  four-year  outlook"; 

(5)  by  striking  out  "and"  at  the  end  of 
subsection  (c)  (1),  by  striking  out  the  period 
at  the  end  of  subsection  (c)(2)  and  inserting 
in  lieu  thereof  a  semicolon,  and  by  inserting 
after  subsection  (c)  (2)  the  following  new 
paragraph : 

"(3)  recommend  legislation  on  sclence- 
and  technology-related  programs  and  policies 
that  will  contribute  to  the  resolution  of  such 
problems."; 

(6)  by  inserting  "the  Federal  Coordinating 
Council  for  Science,  Engineering,  and  Tech- 
nology (as  established  by  Executive  Order 
12039,  dated  February  24,  1978)  and  with" 
immediately  after  "consult  as  necessary 
with"  In  subsection  (d) ;  and 

(7)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(e)  Such  report  shall  be  Issued  under  the 
Imprimatur  of  the  Office  regardless  of  the 
manner  in  which  it  is  produced  or  of  the  re- 
sources used  to  produce  it.". 

Sec  4,  (a)  Section  209  of  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976  (42  U.S.C.  6tn8)  is  amended 
to  read  as  follows : 

"ASSESSMENT    OF    INFLATION    FACTORS 

"Sec.  209.  (a)  The  Office,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  be  responsible  for 
studying  on  a  continuing  basis  the  Impact 
of  inflation  on  the  conduct  of  federally  sup- 
ported research  and  development,  including 
the  identification  of  criteria  which  may  be 
used  to  evaluate  such  Impact. 

"(b)  The  Office  shall  further  advise  and  as- 
sist the  Director  of  the  Office  of  Management 
and  Budget  in  conducting  appropriate  analy- 
ses of  Inflation  in  the  research  and  develop- 
ment portions  of  the  budget  as  part  of  the 
economic  assumptions  and  forecasts  on 
which  the  budget  is  based.". 

(b)  Section  206(a)  of  such  Act  (42  U.S.C 
6614)  is  amended — 

(1)  by  striking  out  paragraph  (2); 

(2)  by  redesignating  paragraphs  (3) 
through  (10)  as  paragraphs  (2)  through  (9). 
respectively; 

(3)  by  striking  out  paragraph  (11);  and 

(4)  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (10)  and  (11).  respec- 
tively. 


Sec  5.  Section  3  of  the  National  Science 
Foundation  Act  of  1950  (42  VS.C.  1862)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  Foundation  shall,  not  later  than 
the  date  on  which  the  President  is  requlr«d 
to  submit  the  budget  to  the  Congress,  an- 
nv.ally  submit  to  the  Congress  an  analysis 
of  all  Federal  research  and  development 
funding  by  function.  Such  analysis  shall  be 
based  on  the  latest  data  avaUable.  and  shall 
include  an  analysis  of  data  from  the  most  re- 
cently completed  fiscal  year.". 

The  SPEAKER  pro  tempore.  Piirsuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Florida  (Mr.  Pp- 
QDA)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  Jersey  (Mr. 
Hollenbeck)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua). 

GENERAL    LEAVK 

Mr  PUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill,  HJl. 
7689. 

The  SPEAKER  pro  tempore.  Is'  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  PUQUA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7689  is  the  third  ver- 
sion of  a  proposed  multiyear  research 
and  development  authorization  estimates 
act.  It  is  the  result  of  15  months  of  full 
committee  consideration  including  two 
sets  of  hearings,  an  interim  report,  and 
the  written  contributions  of  many  knowl- 
edgeable individuals. 

The  bill  is  a  pilot  endeavor  designed  to 
give  Congress  and  the  executive  more 
flexibility  in  handling  authorizations.  It 
does  not  require  subcommittees  or  com- 
mittees to  follow  any  particular  proce- 
dure or  do  anything  differently.  It  does 
require  the  executive  to  submit  estimates 
of  its  major  research  and  development 
programs  for  at  least  2  years — so  that 
committees  may  authorize  for  more  than 
1  year  if  they  so  desire. 

The  bill  has  been  worked  out  in  col- 
lab  oration  with  the  Office  of  Manage- 
ment and  Budget  and  the  President's  sci- 
ence adviser.  It  also  has  received  backing 
from,  among  others,  the  General  Ac- 
counting OCBce.  the  Congressional  Budg- 
et OfiBce,  the  OfiBce  of  Technology  Assess- 
ment, the  National  Science  Board,  the 
National  Academy  of  Sciences,  and  most 
of  the  major  academic  associations. 

The  bill  contains  no  provisions  for  new 
funding. 

PROVISIOIfS  or  THE  BILL 

HJl.  7689  contains  four  major  pro- 
visions. These  are  as  follows: 

First.  In  addition  to  his  statutory  re- 
sponsib'lities  to  advise  and  assist  the 
President  and  the  OMB  throughout  the 
budget  formulation  process,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy  shall  advise  and  assist  the  Direc- 
tor of  OMB  in  the  preparation  of  esti- 
mated budget  requests  for  major  R.  k  D. 
programs  for  at  least  2  years.  Such  es- 
timates are  to  be  included  in  the  R.  &  D. 
portion  of  the  Federal  budget  submitted 
to  Congress  in  even-numbered  years. 
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Second.  The  foregoing  requirement  is 
designed  to  apply  to  programs  which  ac- 
count for  about  95  percent  of  all  Federal 
R.  It  D.  funding. 

Third.  In  order  to  provide  Congress 
with  timely  information  which  is  coor- 
dinated with  R.  Si  D.  budget  requests,  the 
following  changes  are  made  in  the  Sci- 
ence and  Technology  Policy  and  Organi- 
zation Act  of  1976  and  the  National  Sci- 
ence Foundation  Organic  Act. 

The  5-year  outlook  defiling  with 
trends,  status,  needs,  uses  and  evalua- 
tions of  science  and  technology,  which 
is  now  required  to  be  revised  annually, 
is  changed  to  a  4-year  outlook  with  up- 
dating at  the  2  year  mid-point. 

The  annual  report  required  addition- 
ally of  OSTP— which  has  been  shifted 
together  with  the  outlook  to  the  Na- 
tional Science  Foundation  by  Executive 
order — is  eliminated — but  its  major 
focus  and  purposes  are  folded  into  the  4- 
year  outlook  and  its  update. 

The  annual  report  on  Federal  R.  L  D. 
"funding  by  function."  now  being  done 
by  NSF  on  a  voluntary  basis,  is  made 
statutory  and  its  time  of  submission  to 
Congress  is  required  annually  to  coincide 
with  submission  of  the  Federal  budget. 

Fourth.  OSTP  is  given  the  task  of  as- 
sisting and  advising  OMB  in  a  continu- 
ing analysis  and  evaluation  of  how  in- 
flation factors  are  affecting  R.  &  D.,  the 
nature  of  those  factors,  and  how  they 
should  be  applied  in  the  Federal  R.  &  D. 
budget  process. 

Mr.  Speaker,  this  bill  represents  a  step 
toward  greater  congressional  use  of 
multivear  authorizations.  It  would  be  un- 
realistic to  expect  such  use  to  crystallize 
overnight.  It  will  take  time  and  patience 
to  work  out  methods  of  operation  and 
to  sort  out  programs  which  may  lend 
themselves  to  the  multiyear  procedure 
vis-a-vis  those  which  mav  not.  The  ulti- 
mate effect  is  not  readily  predictable. 
However,  as  other  demands  on  Congress 
continue  to  grow — and  there  are  many — 
the  mechanism  suggested  by  H.R.  7689 
could  lead  to  marked  benefits  for  Con- 
gress as  a  whole  by  permitting  more  flexi- 
ble scheduling  and  greater  freedom  in 
the  application  of  conmilttee  time. 
ni530 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
yield  as  much  time  as  he  may  consume 
to   the   gentleman   from   Kansas    <Mr. 

WlWN). 

Mr.  WINN.  Mr.  Speaker,  in  the  past 
years.  I  have  grown  to  appreciate  the 
signiflcance  of  the  Federal  investment 
in  research  and  development.  Even 
though  the  annual  investment  is  only  5 
percent  of  the  total  Federal  budget,  it 
represents  a  vital  element  in  maintaining 
and  stimulating  the  integrity  of  the  Na- 
tion's technological  enterprise.  Unfortu- 
nately, in  many  instances  the  budgetary 
process  induces  some  very  serious  ineffi- 
ciencies into  the  programs.  The  inability 
for  the  Congress  to  understand  the  fu- 
ture budgetary  requirements  makes  it 
unrealistic  to  make  long-term  commit- 
ments to  various  programs.  In  turn,  it  is 
impossible  for  the  executive  agencies  to 
enter  into  long-term  contracts  which 
could  be  far  more  cost-effective  than  the 
current  1-year  agreements. 


This  legislation  is  an  innovative  ap- 
proach to  resolving  that  problem  by  al- 
lowing the  opportunity  for  the  use  of  a 
multiyear  authorization.  An  important 
aspect  of  this  legislation  though  is  that 
it  does  not  require  a  multiyear  author- 
ization but  merely  makes  it  feasible  if  it 
could  result  in  more  effective  spending 
of  the  American  tax  dollar. 

In  spite  of  my  support  for  this  legis- 
lation, though,  I  want  to  caution  my  col- 
leagues that  this  legislation  should  not 
be  used  as  an  excuse  for  reducing  the 
congressional  oversight  of  Federal  pro- 
grams. One  of  the  primary  advantages  of 
an  annual  authorization  is  that  it  forces 
the  committee  to  thoroughly  review  the 
program  annually.  In  the  event  a  com- 
mittee decides  to  institute  a  multiyear 
authorization,  it  is  even  more  important 
to  maintain  an  adequate  amount  of  in- 
depth  program  oversight. 

The  chairman,  Mr.  Fuqua,  has  done  a 
outstanding  job  of  describing  the  details 
of  the  legislation.  I  would  merely  add 
that  I  believe  that  the  committee  has 
done  a  very  thorough  job  reviewing  it. 
A  very  extensive  series  of  hearings  has 
been  conducted  over  the  past  year  in 
which  we  received  testimony  from  the 
executive  branch,  private  industry,  and 
academia.  All  suggestions  made  by  the 
Executive  office  have  been  incorporated 
into  this  legislation.  And,  even  though 
there  has  not  been  a  formal  statement 
of  support  from  the  administration,  they 
have  stated  that  the  concept  is  con- 
sistent with  their  budgetary  philosophy. 

I  would  be  remiss  if  I  did  not  point 
out  to  the  Members  of  the  House  that 
there  are  some  dissenting  views  on  the 
committee.  My  colleague.  Mr.  Hollen- 
BECK,  along  with  Mr.  Brown,  have 
stated  some  concerns  regarding  certain 
aspects  of  the  legislation;  mainly  the 
changes  in  the  existing  law  which  will 
modify  certain  reporting  requirements 
of  the  Science  Policy  Act  and  NSF  Or- 
ganic Act.  However,  they  clearly  state 
that  they  support  the  multiyear  au- 
thorization concept. 

Mr.  Speaker,  this  legislation  is  not 
perfect,  but  it  is  a  sincere  attempt  to  re- 
solve a  serious  problem.  The  lack  of  per- 
fection, though,  is  made  up  for  by  its 
flexibility.  I  encourage  its  support. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Alabama  iMr.  Flippo)  . 

Mr.  FLIPPO.  Mr.  Speaker.  I  enthu- 
siastically support  H.R.  7689,  the  R.  k  D. 
Authorization  Estimates  Act,  whose  pur- 
pose is  to  provide  additional  information 
to  the  Congress  as  a  basis  for  implement- 
ing multiyear  authorizations  for  federal- 
ly sponsored  research  and  development 
programs. 

The  bill  has  been  carefully  crafted  fol- 
lowing a  15-month,  indepth  review  by  the 
full  Committee  on  Science  and  Tech- 
nology on  the  subject  of  multi-year  au- 
thorizations for  R.  St  D.  The  committee 
has  reported  a  bill  to  the  House  that  is 
designed  to  give  the  Congress  and  the 
Executive  greater  flexibility  in  handling 
authorizations.  The  bill  attempts  to 
achieve  this  in  the  following  ways: 

First,  the  bill  would  require  the  Office 


of  Science  and  Technology  Pohcy  to  as- 
sist the  OMB  in  developing  budget  es- 
timates for  at  least  2  years  for  the  major 
Federal  research  and  development  pro- 
grams. 

Second,  the  bill  would  change  certain 
reporting  deadlines  of  the  Science  Policy 
Act  of  1976  and  the  National  Science 
Foimdation  Organic  Act  in  order  to  pro- 
vide more  timely  budgetary  and  related 
information  to  the  Congress  to  assist  it 
in  its  budgetary  decisionmaking. 

Finally,  the  bill  would  require  the 
OSTP  Director,  in  consultation  with 
OMB,  to  analyze  and  evaluate  inflation 
factors  on  federally  sponsored  R.  St  D. 

As  the  chairman  of  the  committee  has 
already  indicated,  the  bill  does  not  con- 
tain any  funding  provisions,  nor  does  it 
require  congressional  committees  to  fol- 
low any  particular  procedure  relative  to 
its  authorization  activities. 

What  the  bill  does  represent  is  a  mu- 
tual effort  between  the  Committee  on 
Science  and  Technology  and  the  execu- 
tive branch  to  work  out  a  methodology 
by  which  multiyear  authorizations  for 
R.  &  D.  can  be  considered. 

Prior  to  this  legislative  initiative,  there 
has  existed  what  essentially  could  be 
called  a  deadlock  between  the  Congress 
and  the  Executive,  precipitated  by  the 
administration's  desire  for  multiyear  au- 
thorizations without  accompaniment  of 
specific  budget  requests,  and  the  Con- 
gress unwillingness  to  consider^  open- 
ended  authorizations. 

This  bill  attempts  to  present  a  com- 
promise between  these  two  points  of 
view  by  requiring  the  Executive  to  sub- 
mit at  least  second  year  budget  estimates 
for  the  major  R.  St  D.  programs,  so  that 
the  Congress  may  consider  multiyear  au- 
thorizations if  it  so  desires. 

A  major  concern  of  everyone,  of  course, 
when  considering  multiyear  authoriza- 
tions is  what  impact  inflation  will  have 
on  programs  authorized  beyond  the  first 
year.  In  fact,  the  committee  devoted  a 
good  deal  of  time  to  this  particular  issue 
in  its  hearings  on  the  bill.  As  a  result, 
a  special  feature  of  the  bill  addresses  this 
concern — H.R.  7689  provides  for  a  con- 
tinuing analvsis  and  evaluation  by  OSTP 
and  OMB  of  inflation's  impact  on  fed- 
erally supported  R.  St  D.  Monitoring  in- 
flation in  this  way  will  hopefully  lead 
to  a  greater  understanding  of  its  effects 
and  nuances  on  Federal  R.  St  D.,  and  will 
enable  the  Congress  to  recognize  the 
best  manner  in  which  to  factor  inflation 
when  authorizing  programs  on  a  multi- 
year  basis. 

As  a  cosponsor  of  this  legislation,  I 
believe  the  bill  has  promising  potential. 
In  fact,  if  enacted,  the  bill  could  possibly 
serve  as  a  pilot  program  for  greater  con- 
gressional use  of  multiyear  authoriza- 
tions. 

Mr.  Speaker,  H.R.  7689  is  an  innova- 
tive piece  of  legislation  that  is  deserving 
of  strong  endorsement.  I  urge  Members' 
support. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  the  gentleman  from 
Kansas  pointed  out  earlier,  there  were 
some  dissenting  views  on  the  commit- 
tee. I.  for  one,  signed  those  views,  and 
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they  appear  in  the  report  expressing  my 
concerns  over  portions  of  the  legislation ; 
namely,  the  changes  in  existing  law 
which  modify  certain  reporting  require- 
ments of  the  Science  Policy  Act  and  the 
Organic  Act  for  the  National  Science 
Foundation. 

Sections  3  and  4  of  the  bill  make  a 
series  of  extensive  changes  to  the  pres- 
ent science  policy  reports  required  by  the 
Science  Policy  Act  of  1976.  Section  3 
would  change  the  5-year  outlook  report 
in  a  number  of  significant  ways,  and 
section  4  would  essentially  abolish  the 
annual  science  and  technology  report. 
The  bill  would  also  add  in  section  5  a 
new  statutory  mandate  for  a  report.  We 
believe  that  these  proposed  changes  are 
premature,  are  being  made  without  the 
benefit  of  a  careful  review  of  their  place 
in  the  overall  structure  of  science  policy 
reports,  and  are  only  peripherally  re- 
lated to  the  primary  objective  of  the  bill. 

We  do  not  question  the  need  to  review 
the  demands  for  existing  reports,  and  the 
deslrabiUty  of  eliminating  or  modifying 
rejjorts  which  have  proved  to  be  ineffec- 
tive in  use,  or  unnecessarily  cumbersome 
in  preparation.  But  we  do  question  the 
wisdom  of  making  extensive  changes 
without  careful  analysis  of  user  needs 
and  the  relationsh'p  of  those  reports  to 
other  planning  and  reporting  require- 
ments. These  include  the  National 
Science  Board's  annual  reports  on  the 
health  of  American  science,  such  as  the 
biannual  "science  indicators"  reports, 
as  well  as  a  number  of  other  statutory 
and  nonstatutory  reports. 

We  recognize  that  the  present  admin- 
istration has  had  difficulties  in  achiev- 
ing the  timely  submission  of  both  of  these 
reports.  However,  these  difficulties  have 
been,  in  our  view,  largely  self-imposed. 
The  reports  were  intended  to  be  brief, 
concise,  policy-oriented  statements  of 
past  accomplishments,  future  opportu- 
nities and  national  p>olicy,  made  person- 
ally by  the  OSTP  Director  as  the  Presi- 
dent's science  and  technology  spokes- 
person. Instead  they  have  been  engulfed 
in  a  massive  apparatus  for  contracted 
inputs,  drafting  and  redrafting,  and 
multiple  approvals.  The  result  has  been 
that  they  have  become  cumbersome  in 
preparation,  excessive  in  length,  and 
late  in  submission.  That  was  not  the 
intent  of  Congress  in  mandating  these 
reports.  The  excessive  costs,  said  to  ex- 
ceed $2  million,  which  have  been  incur- 
red as  a  result,  confirm  that  the  admin- 
istration has  relied  on  outside  agencies 
and  contractors  to  prepare  these  reports 
as  a  substitute  for  its  own  direct  partici- 
pation at  the  highest  level.  The  failure  of 
the  OSTP  and  its  supporting  agencies  to 
meet  the  mandate  of  Congress  should  not 
require  this  committee  to  modify  that 
mandate  to  match  executive  branch 
performance. 

The  solution  to  these  problems  is  not 
changes  in  the  statutory  requirement 
for  timing,  frequency,  or  scope,  or  the 
abrupt  termination  of  any  of  the  reports. 
Rather  we  would  urge  present  and  fu- 
ture OSTP  Directors  to  take  a  more  pos- 
iUve  view  of  the  need  for  these  reports 
as  concise,  significant  policy  statements 
by  senior  officials  of  the  administration. 
In  this  manner  they  could  be  available 


for  timely  use  in  the  policy  process  in 
both  the  Congress  and  the  executive 
branch.  They  could  also  serve  as  a  guide 
to  the  private  sector  of  the  perceptions 
by  the  administration  of  key  policies 
issues.  It  is  valuable  for  the  administra- 
tion to  articulate  its  views  and  subject 
them  to  congressional  and  public  scru- 
tiny. We  look  at  these  reports  as  a  means 
to  define  and  debate  poUcy,  and  not  as 
a  bureaucratic  burden  to  be  borne  or 
delegated.  As  a  poUcy  tool,  these  docu- 
ments should  be  prepared  at  the  highest 
level  of  Government,  and  certainly  they 
can  not  be  contracted  out  to  organiza- 
tions not  fully  attended  to  broader  so- 
cietal goals. 

The  many  particular,  small  changes 
in  sections  3,  4,  and  5  include  some 
which  we  individually  would  now  be  pre- 
pared to  support.  We  stress,  however, 
our  view  that  piecemeal  changes  should 
be  avoided  in  favor  of  a  careful,  over-all 
review  of  not  only  these  two  reports,  but 
the  entire  science  policy  report  and 
planning  structure.  Such  a  review,  with 
due  and  much  needed  emphsisis  on  the 
users  as  well  as  the  producers,  would 
undoubtedly  yield  a  better  reporting 
system  and  one  which  could  command 
broader  support. 

However,  I  have  made  it  clear  that  I 
do  support  the  multiyear  authorization 
concept,  and  do  support  the  concept  of 
the  bill.  As  the  gentleman  from  Kansas 
stated,  the  lack  of  perfection  in  the  leg- 
islation is  made  up  for  by  its  flexibility, 
and  I  encourage  that. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Arkansas  (Mr.  Anthony). 

Mr.  ANTHONY.  Mr.  Speaker:  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  should  like  to  make  a 
brief  observation  alx>ut  the  change  in 
reporting  requirements  which  are  pro- 
posed in  H.R.  7689. 

The  National  Science  Policy  and 
Organization  Act  of  1976  stipulates  that 
the  Office  of  Science  and  Technology 
Policy  undertake  two  kinds  of  annual 
reports:  A  5-year  outlook  which  is  to  be 
extensively  revised  each  year,  plus  an 
annual  report  dealing  with  at  least 
seven  specialized  categories  of  issues.  By 
reorganization  plan,  the  President  trans- 
ferred both  these  functions  to  the 
National  Science  Foundation. 

The  original  r^)orting  requirements 
in  the  1976  act  were  optional  in.  the 
House  version — but  were  changed  as  I 
have  described  by  the  Senate.  In  confer- 
ence, the  House  concurred.  However,  I 
am  sure  that  neither  body  would  have 
suggested  that  such  reports  be  done  by 
the  National  Science  Foundation.  Expe- 
rience has  shown  why. 

The  current  arrangement  is  awkward, 
expensive,  and,  for  the  Foundation,  a 
considerable  burden.  For  example : 

It  should  be  noted  that  the  National 
Science  Foundation  must  now  produce, 
imder  its  charter,  not  only  its  own 
annual  report,  the  annual  report  of  its 
governing  Board,  and  13  annual  statis- 
tical reports,  but  20  reports  required  by 
other  statutes  plus  about  a  dozen  special 
reports  required  each  year  by  author- 


ization bills.  This  is  about  50  reports  a 
year. 

It  should  also  be  noted  that  the  coet 
of  the  first  5-year  outlook  was  approxi- 
mately $1  million.  Under  present  law. 
appropriate  "revision"  as  required  could 
run  $250,000  or  more.  The  first  annual 
report  cost  about  $100,000  to  produce; 
the  second  will  be  on  the  order  of 
$200,000. 

H.R.  7689  will  help  alleviate  such 
costs  and  workloads,  as  well  as  provide 
for  more  timely  and  useful  inputs  to  the 
R.  Ie  D.  budget  process. 

The  committee  has  not  attempted  to 
evaluate  the  substance  of  the  single  5- 
year  outlook  or  the  single  annual  report 
which  have  been  completed  to  date.  This 
we  would  leave  to  the  appropriate  sub- 
committees to  examine  and  determine  as 
needed. 

H.R.  7689  does,  however,  change  the 
5-year  outlook  to  4  years  and  requires 
that  it  be  updated — not  completely  re- 
vised— on  alternate  even-numbered 
years.  Both  the  outlook  and  its  2-year 
update  would  thereby  be  submitted  con- 
currently with  the  2 -year  R.  *^  D.  esti- 
mates as  an  additional  timely  aid  to  the 
Congress.  The  bill  also  eliminates  the 
requirement  for  an  additional  annual  re- 
port, but  folds  the  more  important  ele- 
ments of  the  latter  into  the  outlook. 
Moreover,  it  Is  expected  that  the  Na- 
tional Science  Board's  report  on  "science 
indicators"  will  continue  to  be  issued 
during  odd-numbered  years  so  that 
fresh  reporting  on  the  status,  needs. 
uses  and  progress  of  science  and  tech- 
nology will  in  fact  occur  each  year. 

I  believe  this  arrangement  will  prove 
far  more  feasible  than  the  requirements 
of  existing  law — and  the  concept  is 
strongly  supported  by  the  administra- 
tion as  well  as  the  General  Accounting 
Office  and  the  Congressional  Budget  Of- 
fice. 

•  Mr.  HARKIN.  Mr.  Speaker,  legislation 
such  as  the  bill  before  us  today,  HJl. 
7689.  represents  an  encouraging  sign 
that  the  Congress  is  taking  a  good  look 
at  some  of  the  problems  it  faces  in  man- 
aging the  Federal  budget  workload. 

The  congressional  budget  process, 
particularly  as  it  has  evolved  in  recent 
years,  has  not  existed  without  its  prob- 
lems. In  fact,  it  appears  at  times  to  be 
cracking  under  the  strain  of  a  burgeon- 
ing congressional  workload,  one  which  is 
most  highly  visible  in  terms  of  the  in- 
crease in  authorizing  legislation.  During 
the  2d  session  of  the  95th  Congress, 
there  were  79  authorizations  contained 
in  43  separate  bills.  That  is  a  far  cry 
from  just  10  years  ago  when  the  Con- 
gress considered  only  15  authorizations 
contained  in  9  bills. 

The  groundwork  set  forth  in  HJl.  7689 
for  the  future  consideration  of  multiyear  - 
authorizations  should  ameliorate,  over 
time,  our  current  situation,  by  making  it 
possible  to  reduce  the  number  of  author- 
izations Congress  must  consider  each 
year. 

The  bill  focuses  on  the  R.  &  D.  portion 
of  the  Federal  budget,  the  scope  of  which 
has  changed  dramatically  over  the  last 
several  years— from  $19  billicxi  in  1975  to 
$32  billion  in  1980. 

The  bill,  of  course,  does  not  mandate 
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multiyear  authorizations  by  the  Con- 
gress, but  it  does  require  additional 
budget  information  on  major  R.  &  D. 
programs  so  that  Congress  has  the  flexi- 
bility and  the  means  to  consider  multi- 
year  authorizations,  if  it  so  desires. 

Why  the  prior  selection  of  Federal 
R.  ti  D.  programs  for  potential  multiyear 
authorizations? 

Concern  for  stability  and  continuity  in 
R.  U  D.  funding  surfaced  in  discussions 
of  Federal  science  policy  as  long  ago  as 
congressional  hearings  on  the  formula- 
tion of  a  national  science  policy  in  1970. 
The  direct  linlcage  between  stable  fimd- 
ing  patterns  and  healthy  research  pro- 
grams has  been  cited  many  times  during 
the  last  decade  as  a  compelling  reason 
for  the  Congress  to  consider  some  form 
of  forward  funding  procedure. 

Proponents  of  multiyear  funding  for 
research  and  development  have  sug- 
gested over  the  years  that  the  inherent 
long-term  planning  process  of  R.  &  D. 
would  make  certain  R.  &  D.  programs 
particularly  suitable  for  advanced  budg- 
eting. Authorizing  on  a  multiyear  basis 
could  lessen  the  budgeting  procedures 
and  requirements  which  sometimes  seri- 
ously disrupt  the  conduct  of  scientific 
research  when  required  on  an  armual 
basis. 

The  use  of  multiyear  authorizations 
might  also  improve  the  efficiency  and 
effectiveness  of  Federal  R.  &  D.  pro- 
grams; this,  in  turn,  could  yield  a  greater 
output  on  the  Federal  R.  k  D.  dollar. 
Thus,  the  potential  of  multiyear  author- 
izations has  important  implications  as  a 
tool  to  enhance  the  productivity  of  our 
scientific  enterprise. 

We  are  hopeful  that  multiyear  author- 
izations will  also  enable  Congress  to  con- 
duct its  oversight  more  effectively  by 
encouraging  congressional  emphasis  on 
broad  policy  issues,  rather  than  the  de- 
tailed and  sometimes  minor  aspects  of 
purely  budgetary  matters.  The  Congress 
should  also  have  greater  options  to  pur- 
sue other  issues  warranting  careful 
attention. 

Mr.  Speaker,  enactment  of  this  legis- 
lation could  have  significant  results.  I 
encourage  passage  of  the  bill.* 
•  Mr.  McCORMACK.  Mr.  Speaker,  the 
Rules  of  the  House  of  Representatives 
charge  the  Committee  on  Science  and 
Technology  with  continuing  review  and 
study  of  all  laws,  programs,  and  Govern- 
ment activities  involving  nonmilitary  re- 
search and  development  <R.  &  D.). 

Pursuant  to  such  rules  the  full  com- 
mittee, in  April  1979,  held  a  review  of  all 
federally  supported  activities  from  the 
standpoint  of  the  total  R.  &  D.  portion 
of  the  Federal  budget.  That  review  was 
revealing  in  many  ways,  but  two  aspects 
of  it  stood  out: 

First.  The  Federal  R.  &  D.  invest- 
ment—from $30  to  $35  billion— is  most 
significant  when  seen  in  the  perspective 
of  "controllability."  meaning  those  funds 
not  already  committed  under  continuing 
law.  R.  b  D.  represents  about  22  percent 
of  the  entire  annual  "relatively  control- 
lable" part  of  the  budget. 

Dr.  Frank  Press,  the  President's 
Science  Adviser,  told  the  committee: 


An  added  rea&on  to  give  attention  to  re- 
search and  development  In  planning  and 
funding  research  and  development  is  that 
the  budgeting  in  this  area  Is  relatively  con- 
troUable  In  contrast  to  many  other  activities 
in  the  Federal  budget.  This  makes  research 
and  development  particularly  vulnerable  to 
the  fiscal  climate  and  to  competing  pressures 
for  support.  At  the  same  time,  unless  there 
Is  continuity  of  support  for  meritorious  pro- 
grams, the  resources  neede.i  )n  the  conduct 
of  reseat  ch  and  development  can  be  wsisted 
and  in  some  cases  irretrievably  lost. 

Second.  A  very  large  part  of  Federal 
R.  &  D.  programs  must  be  authorized  on 
an  annual  basis.  This  means  in  turn  that 
much  time  and  effort  be  spent  by  both 
the  legislative  and  executive  branches  in 
authorizing  activities  with  a  consequent 
diminishing  of  time  available  to  assign 
to  other  important  matters.  A  concomi- 
tant occurrence  is  that  sometimes  au- 
thorization bills  fail  to  complete  the  leg- 
islative course  during  the  fiscal  year — 
so  that  a  significant  loss  of  effort  and 
legislative  guidance  may  occur. 

The  committee's  review,  together  with 
subsequent  hearings  and  inquiries,  sug- 
gest that  both  branches  contribute  to 
some  of  the  R.  &  D.  budgetary  difficulties. 
The  executive  branch,  by  failing  to  sub- 
mit R.  &  D.  budget  estimates  in  sufficient 
detail  for  more  than  a  year  at  a  time, 
has  made  it  difficult  for  Congress  to  con- 
sider authorization  for  longer  than  a 
year  in  most  cases.  The  legislative 
branch,  with  its  multiple  budget  proce- 
dures and  bill  referrals,  has  made  it  dif- 
ficult in  many  instances  to  get  the  au- 
thorizing job  done  competently  within  al- 
lotted timeframes. 

Mr.  Speaker,  we  are  all  familiar  with 
these  problems  and  we  know  many 
Members  and  committees  are  working 
diligently  to  ease  the  situation.  We  seek 
to  advance  their  efforts  with  this  bill. 
Certainly,  congressional  committees 
whose  missions  are  not  solely  fiscal  can- 
not afford  to  allocate  three- fourths  or 
more  of  their  time  purely  to  budgetary 
issues — as  many  committees  now  must 
do.  Some  new  procedures  are  needed  to 
relieve  the  pressure.* 

D  1540 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  FUQUA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Flippo).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
(Mr.  FuQUA)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  7689. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMISSION  ON  WARTIME  RELO- 
CATION AND  INTERNMENT  OP 
CIVILIANS  ACT 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5499)  to  establish  a  Commission  to 
gather  facts  to  determine  whether  any 


wrong  was  commit^  against  those 
American  citizens  and  permanent  resi- 
dent aliens  affected  by  Executive  Order 
No.  9066,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  5499 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  In  Congress  assembled. 

SHOBT  TTTU: 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  Act". 

FINDtNCS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  approximately  one  hundred  and  twen- 
ty thousand  civilians  were  relocated  and  de- 
tained in  Internment  camps  pursuant  to 
Executive  Order  Numbered  9066.  Issued  Feb- 
ruary 19,  1942.  and  other  associated  actions 
of  the  Federal  Government; 

(2)  approximately  one  thousand  Aleut 
civilian  American  citizens  were  relocated 
and,  In  some  cases,  detained  in  Internment 
camps  pursuant  to  directives  of  Onltcd 
States  military  forces  during  World  War  n 
and  other  associated  actions  of  the  Federal 
Oovernment:  and 

(3)  no  sufficient  Inquiry  has  been  made 
into  the  matters  described  In  paragraphs  ( 1 ) 
and  (3). 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  commission  ' 
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(1)  review  the  facts  and  circumstances 
surrounding  E:xecutive  Order  9066,  issued 
February  19.  1942.  and  the  Impact  of  such 
Executive  order  on  American  citizens  and 
permanent  resident  aliens; 

(2)  review  directives  of  United  States 
military  forces  requiring  the  relocation  and. 
In  some  cases,  detentlcm  In  internment 
camps  of  American  citizens,  including;  Aleut 
civilians,  and  permanent  resident  aliens  of 
the  Aleutian  and  Prlbllof  Islands;  and 

(3)  recommended  appropriate  remedies. 

ESTABLISHMENT   OF   COMMISSION 

Sec.  3.  (a)  There  Is  established  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  (hereinafter  referred  to  as 
the  "Convmlsslon") . 

(b)  The  Commission  shall  be  composed  of 
seven  members,  who  shall  be  appointed  vrith- 
In  ninety  days  after  the  date  of  enactment 
of  this  Act  as  follows: 

(1)  Three  members  shall  be  appointed  by 
the  President. 

(2)  Two  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(3)  Two  members  shall  be  appointed  by 
the   President   pro   tempore  of  the  Senate. 

(c)  The  term  of  office  for  members  shall 
be  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  not  affect 
its  powers,  and  shall  be  filled  In  the  same 
manner  in  which  the  original  appointment 
was  made. 

(d)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act,  or  within  thirty 
days  after  the  date  on  which  legislation  Is 
enacted  making  appropriations  to  carry  out 
this  Act.  whichever  date  is  later. 

(e)  Four  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(f)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  Ita 
members.  The  term  of  office  of  each  shall 
be  for  the  life  of  the  Commission. 

(g)  Each  member  of  the  Commission  who 
is  not  otherwise  employed  by  the  United 
States  Oovernment  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  OS-18  under  the  General  Schedule 


contained  in  section  5332  of  title  S,  United 
States  Code,  for  each  day,  including  travel- 
time,  he  or  she  is  engaged  in  the  actual  per- 
formance of  his  or  her  duties  as  a  member 
of  the  Commission.  A  member  of  the  Com- 
mission who  Is  an  officer  or  employee  of  the 
United  States  Oovernment  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Commission  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties. 

duties  of  the  commission 
Sec  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to— 

(1)  review  the  facts  and  circumstances 
surrounding  Executive  Order  Numbered 
9066,  Issued  February  19,  1942,  and  the  Im- 
pact of  such  Executive  order  on  American 
citizens  and  permanent  resident  aliens; 

(2)  review  directives  of  United  States 
military  forces  requiring  the  relocation  and, 
in  some  csises.  detention  in  internment  camps 
of  American  citizens.  Including  Aleut  civil- 
ians, and  permanent  resident  aliens  of  the 
Aleutian  and  Prlbllof  Islands;   and 

(3)  recMiunend  appropriate  remedies. 

(b)  The  Commission  shall  hold  public 
hearings  in  such  cities  of  the  United  States 
that  it  finds  appropriate. 

(c)  The  Commission  shall  submit  a  written 
report  of  Its  findings  and  recommendations 
to  Congress  not  later  than  the  date  which  is 
one  year  after  the  date  of  the  first  meeting 
called  pursuant  to  section  3(d)  of  this  Act. 

POWERS     OF     THE     COMMISSION 

Sec.  5.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may.  for  the 
purpose  of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  and  request  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandum,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 
The  Commission  may  request  the  Attorney 
General  to  Invoke  the  aid  of  an  appropriate 
United  States  district  court  to  require,  by 
subpena  or  otherwise,  such  attendance,  tes- 
timony, or  production. 

(b)  The  CoRunlsslon  may  acquire  directly 
from  the  head  of  any  department,  agency. 
Independent  instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  in  the  discharge 
of  Its  duties.  All  departments,  agencies,  and 
Independent  instrumentalities,  or  other  au- 
thorities of  the  executive  branch  of  the  Gov- 
ernment shall  cooperate  with  the  Commission 
and  furnish  all  information  requested  by  the 
Commission  to  the  extent  permitted  by  law. 
administrative  provisions 
Sec.  6.  The  Commission  is  authorized  to— 
<1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  the  compensation  of  any  em- 
ployee of  the  Commission  may  not  exceed 
«q'  ,*o  «'»"''»'ent  to  the  rate  payable  under 
.o^^  °^  ^^^  General  Schedule  under  section 
5332  of  such  title; 

(2)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions  of 
section  3109  of  such  title; 

(3)  enter  into  agreements  with  the  Ad- 
ministrator of  General  Services  for  procure- 
ment of  necessary  financial  and  admlnlstwi- 
r^L^L"^"^^-  '°'"  ""^^"^  payment  shall  be 
n^"  r^.  "^'mbursement  from  funds  of  the 
Commission   in  such   amounts  aa  may  be 


agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator; 

(4)  procure  supplies,  services,  and  prop- 
erty by  contract  in  accordance  with  appli- 
cable laws  and  regulations  and  to  the  extent 
or  in  such  amounts  as  are  provided  In  appro- 
priation Acts;  and 

(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms.  Institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  rrports.  and  other 
activities  necessary  to  the  discharge  of  the 
duties  of  the  Commission,  to  the  extent  or 
in  such  €unounts  as  are  provided  in  appro- 
priation Acts. 

TERMINATIOM 

Sec.  7.  The  Commission  shall  terminate 
ninety  days  after  the  date  on  which  the  re- 
port of  the  Commission  is  submitted  to  Con- 
gress pursuant  to  section  4(c)  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  To  carry  out  the  provisions  of  this 
Act.  there  are  authorized  to  be  appropriated 
$1,500,000. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  California  (Mr. 
Danielson)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5499,  as  amended  by 
the  Judiciary  Committee.  This  bill  will 
establish  a  commission  to  study  the  in- 
ternment of  Japanese-Americans  pur- 
suant to  Executive  Order  9066,  and  the 
relocation  and,  in  some  cases,  intern- 
ment of  certain  American  citizens  of  the 
Aleutian  and  Prlbllof  Islands,  during 
World  War  n. 

On  February  19,  1942,  President 
Franklin  D.  Roosevelt  issued  Executive 
Order  9066,  which  authorized  establish- 
ment of  military  areas  for  the  intern- 
ment of  American  citizens  and  resident 
aliens.  That  order  resulted  in  the  evac- 
uation and  internment  of  more  than 
120,000  Japanese-American  civilian  citi- 
zens and  resident  aliens. 

Executive  Order  9066  empowered  mili- 
tary commanders  to  prescribe  certain 
military  areas  from  which  they  could  ex- 
clude any  persons.  The  order  did  not  spe- 
cifically mention  or  specify  any  particu- 
lar groups,  but  was  used  to  intern  Japa- 
nese-Americans as  a  "miUtary  necessity." 
However,  only  Japanese-Americans  on 
the  U.S.  mainland  were  interned.  Fur- 
ther, only  persons  of  Japanese  descent 
were  involved  in  this  internment  proc- 
ess. American  citizens  of  German  or 
Italian  ancestry,  and  German  and  Ital- 
ian aliens,  were  not  interned  and  were 
not  restricted. 

Also,  during  World  War  n.  approxi- 
mately 1,000  U.S.  citizens  of  the  Aleutian 
and  Pribilof  Islands  were  relocated  and, 
in  some  cases,  interned  on  the  mainland 
because  of  the  threat  of  military  action 
against  those  islands.  Evidence  submit- 
ted at  the  hearings  on  this  bill  indicates 
that    during    that    internment,    many 


Aleuts  died  from  lack  of  adequate  shel- 
ter, poor  sanitary  conditions  and  inade- 
quate medical  care.  Since  that  situation 
has  never  been  fully  examined,  the  com- 
mittee felt  it  was  a  proper  subject  to 
include  as  a  part  of  the  work  of  the 
Commission. 

On  June  2,  1980,  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations,  which  I  chair,  held  a  hearing 
on  this  subject  and  received  testimony 
from  various  witnesses.  Those  witnesses 
presented  a  compelling  case  for  the  crea- 
tion of  this  Commission.  The  committee 
heard  of  cases  in  which  Americans  of 
Japanese  descent  were  stripped  of  their 
worldly  possessions  and  forced  to  re- 
locate in  internment  camps,  many  milws 
from  their  homes,  on  very  short  notice. 
The  testimony  revealed  that  the  depri- 
vation of  liberty  and  the  taking  of  prop- 
erty from  those  Japanese-Americans 
took  place  without  court  trials,  without 
any  accusations  being  brought  by  the 
Government,  and  without  any  findings 
of  wrongdoing  by  those  Americans. 

The  committee  also  received  testi- 
mony from  representatives  of  Native 
American  Aleut  citizens  of  the  Pribilof 
and  Aleutian  Islands  who  described  the 
relocation  and  internment  of  approxi- 
mately 1.000  citizens  by  the  American 
military  forces  during  World  War  n.  It 
was  revealed  that  many  American  citi- 
zens and  residents  of  the  Aleutian  and 
Pribilof  Islands  were  removed  from  their 
homes  by  U.S.  military  forces  and  de- 
tained in  internment  camps  maintained 
in  southeastern  Alaska  by  officials  of  the 
U.S.  Department  of  the  Interior  from 
1942  until  1945.  That  relocation  followed 
the  Japanese  bombing  of  Dutch  Harbor 
on  the  Aleutian  chain.  The  testimony 
indicated  that  these  Aleut  citizens  were 
kept  in  camps  and  other  facilities  and 
their  movements  were  severely  re- 
stricted. Further,  at  those  camps  there 
was  inadequate  shelter,  medical  support 
and  clothing  which  resulted  in  disease 
and  suffering  causing  death  to  many  of 
the  Aleuts.  Because  of  that  testimony, 
the  committee  felt  that  a  study  of  this 
situation  should  be  included  as  a  part 
of  the  work  of  the  Commission. 

It  is  intended  that  the  Commission 
will  have  a  threefold  function.  First, 
there  will  be  an  educational  purpose, 
where,  through  hearings  and  appropri- 
ate publicity,  Americans  of  all  ages  will 
be  fully  informed  about  this  unfortunate 
episode  in  our  history.  Second,  the  com- 
mittee hopes  that  the  Commission's 
findings  will  serve  a  deterrent  function, 
where  a  comprehensive  study  of  these 
events  will  serve  as  a  warning  to  future 
generations  so  that  an  occurrence  such 
as  this  should  not,  and  will  not,  happen 
again.  Finally,  the  committee  feels  that 
the  Commission's  deliberations  will  pro- 
vide a  focus  for  a  discusion  of  the  vari- 
ous redress  proposals  that  have  been 
suggested  and  thereby  appropriate  rec- 
ommendations to  the  Congress  can  be 
made. 

Mr.  Speaker,  I  strongly  support  the 
establishment  of  this  Commission.  I  feel 
it  is  a  necessary  step  toward  redressing 
the  grievances  of  many  American  citi- 
zens who  were  treated  so  unfairly  by  our 
Government  during  World  War  IL 
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Therefore,  I  urge  the  House  to  act 
favorably  on  this  legislation  and  to  pass 
HJl.  5499,  as  amended. 

Mr.  Speaker,  I  might  add  in  conclusion 
that  this  bill  has  broad  support,  and  that 
we  now  have,  at  my  last  count,  148  co- 
sponsors. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  DANIEISON.  I  will  be  pleased  to 
yield  for  a  question. 

Mr.  BAUMAN.  Mr.  Speaker,  if  under 
the  Japanese-American  Evacuation 
Claims  Act  nearly  $38  million  was  paid 
out,  why  is  this  legislation  necessary  in 
addition? 

Mr.  DANIELSON.  Mr.  Speaker,  the 
reason,  if  I  may  respond  to  the  gentle- 
man from  Maryland,  is  that  the  Japa- 
nese-American Claims  Act,  which  was 
carried  out  during  1949  and  up  until 
about  1960,  only  touched  the  surface  of 
a  number  of  these  claims.  Many  were 
never  brought  to  the  attention  of  the 
claims  agency  which  is  a  branch  of  the 
Department  of  Justice,  and  the  matter 
was  not  fully  taken  care  of. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  support  this  legislation 
which  would  create  a  Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians.  H.R.  5499  reflects  an  attempt 
by  the  Congress  to  provide  a  national 
focus  on  the  wrongs  done  to  Japanese- 
American  citizens  and  permanent  resi- 
dent aliens  of  Japanese  ancestry  during 
World  War  n. 

This  episode  is  one  of  the  most  con- 
troversial in  American  history.  What  es- 
sentially occurred  was  that  some  70,000 
American  citizens  and  some  43,000  addi- 
tional Japanese  nationals  were  deprived 
of  their  liberty  and  property  without  due 
process  of  law.  Over  120.000  individuals 
on  the  west  coast  were  expelled  from 
their  homes  and  confined  in  detention 
camps,  without  having  any  formal 
charges  brought  against  them  and 
without  any  trial  by  jury.  Many  lost 
businesses,  homes,  and  farms.  Lives  were 
ruined  or,  at  least,  altered  for  all  time. 

The  Commission  which  would  be  cre- 
ated by  this  legislation  is  directed  to  re- 
view the  facts  and  circumstances  sur- 
rounding Executive  Order  9066,  issued 
by  President  Roosevelt  in  1942.  It  was 
this  Executive  Order  which  provided  the 
authority  to  military  commanders  in 
the  western  United  States  to  exclude 
persons  from  designated  geographic 
areas.  This  kind  of  comprehensive  over- 
view of  the  facts  and  circimistances 
surrounding  this  incident  is  long  overdue. 

As  I  view  it.  the  Commission  has  a 
threefold  function,  nrst.  it  will  have  an 
educational  purpose,  where  through  ap- 
propriate publicity,  Americans  of  all 
ages  will  learn  more  about  this  unfortu- 
nate episode.  Second,  it  is  hoped  that  the 
Commission's  work  will  serve  a  deter- 
rent function.  That  is.  a  detailed  study 
concerning  these  events  will  serve  as  a 
warning  to  all  generations  of  Americans 
that  this  type  of  occurrence  should  not 
and  cannot  happen  again.  Finally,  it  Is 
hoped  that  the  Commission's  delibera- 


tions will  provide  a  focus  for  a  discussion 
of  the  various  redress  proposals  that 
have  been  put  forth. 

The  Subcommittee  on  Administrative 
Law  specifically  rejected  the  idea  of 
going  ahead  with  the  comprehensive 
claims  program,  granting  monetary  re- 
dress to  the  injured  parties,  at  this  time. 
Cost  was  a  serious  concern  and  the  esti- 
mates for  such  a  program  ranged  up  to 
$3  billion  and  more.  I  might  point  out 
that  from  1949-58  the  Justice  Depart- 
ment operated  a  limited  claims  program, 
dealing  with  property  losses.  Over  $36 
million  in  settlements  were  paid  out  to 
the  claimants.  However,  it  should  be  em- 
phasized that  they  only  received  SVz 
cents  on  the  dollar  and  no  claims  based 
upon  deprivations  of  constitutional 
rights  was  permitted. 

The  creation  of  this  Commission 
would  be  an  important  symbol  to  the 
members  of  the  Japanese-American 
community  in  the  United  States.  It  is 
essential  for  us  to  all  understand  the 
manner  in  which  these  decisions  were 
made  and  why.  This  is  an  important 
step  for  us  to  take  and  I  strongly  urge 
the  Members  of  this  House  to  support 
H.R.  5499. 

n  1550 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
the  honor  of  yielding  such  time  as  he 
may  consume  to  the  distinguished  ma- 
jority leader,  the  gentleman  from  Texas 
(Mr.  Wright >. 

Mr.  WRIGHT.  Thirty-eight  years 
have  passed,  Mr.  Speaker,  since  the  U.S. 
Government  ordered  the  internment  of 
thousands  of  American  citizens  on  no 
more  ground  than  their  racial  heritage. 
They  were  effectively  Incarcerated  solely 
because  their  ancestry  was  Japanese. 

Like  the  suspension  of  habeas  corpus 
by  Abraham  Lincoln  during  the  Civil 
War,  this  act  was  one  of  those  grotesque 
aberrations  of  the  American  political 
system — one  of  those  outrageously  wrong 
things  that  we  do  in  moments  of  great 
national  stress,  and  which  we  later 
regret. 

There  is  no  way  in  which  we  can  ever 
repay  those  proud  and  loyal  Americans 
for  having  questioned  their  patriotism. 
We  cannot  give  them  back  the  months 
of  their  Uves  nor  redress  the  shame  to 
which  we  subjected  them  by  impugning 
their  loyalty  to  this  land. 

The  best  we  can  do,  therefore,  is  to  take 
notice  that  what  we  did  under  the  severe 
pressure  of  that  wrenching  emergency 
was  completely  out  of  character  for  us — 
to  apologize  to  those  on  whom  we  afflicted 
the  insulting  assumption  of  their  dis- 
loyalty, and  to  avow  that  never  again 
will  any  group  of  American  citizens  be 
subjected  to  such  humiliations  on 
grounds  no  more  valid  than  the  blood 
that  runs  in  their  veins. 

With  still  remembered  pain,  I  recall 
reading  from  the  Southwest  Reporter  in 
1944  the  digest  of  the  Supreme  Court's 
ruling  in  this  case.  I  had  just  returned 
from  a  tour  of  military  duty  in  the  Pa- 
cific where  I  had  participated  in  combat 
missions  against  the  armed  forces  of 
Japan.  But  I  could  not  agree  with  that 
niling.  Ingloriously  and  to  our  everlast- 
ing shame,  the  Court  upheld  as  consti- 


tutional the  act  of  our  Government  in 
rounding  up  the  Japanese-American 
citizens,  almost  as  though  they  were  cat- 
tle, and  herding  them  into  corrals. 

Barely  more  than  21  years  of  age  at 
the  time,  I  knew  nevertheless  that  the 
ruling  of  the  U.S.  Supreme  Court  on  that 
occasion  was  temporizing  with  eternal 
truth.  I  swore  then  that  whenever  I  had 
a  chance  to  do  so,  I  would  speak  out 
against  it.  For  it  was  an  unconstitutional 
and  unconscionable  undertaking,  totally' 
inconsistent  with  our  most  fundamental 
precepts.  It  deserves  to  be  condemned 
today,  just  as  it  deserved  to  be  con- 
demned even  then. 

During  World  War  II,  American  citi- 
zens of  Japanese  ancestry  established  a 
record  of  patriotism  unexcelled  by  Amer- 
icans of  any  other  racial  strain.  Native- 
son  battalions,  recruited  from  our  west 
coast  and  Hawaii,  endured  the  heaviest 
battlefield  casualities  of  any  American 
field  unit.  Theirs  justly  became  the  most 
highly  decorated  organization  in  the  en- 
tire history  of  the  U.S.  armed  services. 

Many  of  my  very  good  and  close  friends 
in  Texas  who  served  in  the  36th  Division 
during  World  War  n  owe  their  lives  to 
the  selfless,  heroic,  and  sacrificially  pa- 
triotic devotion  of  the  men  of  the  442d 
Infantry  Regimental  Combat  Team. 
Those  Americans  of  Japanese  ancestry 
who  comprised  that  unit  broke  through 
the  enemy  lines  in  Italy  after  other  units 
had  failed  and,  at  great  cost  to  them- 
selves, they  rescued  that  substantial  part 
of  the  36th  Division  which  had  found 
itself  trapped  and  surrounded.  No  Texan 
and  no  American  should  ever  forget  that 
act  of  marvelous  heroism. 

In  our  unreasoning  fear  and  misguided 
zeal  at  the  outset  of  World  War  n,  we 
did  a  great  disservice  to  our  fellow  Amer- 
icans of  Japanese  heritage.  At  the  very 
least,  we  now  should  say  that  we  are 
sorry.  We  might  recall  in  this  connection 
the  words  of  Abraham  Lincoln  who  said : 

Those  who  would  deny  freedom  to  others 
do  not  deserve  It  themselves.  And,  under  a 
just  Ood.  they  will  not  long  retain  it. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  the  con- 
sideration of  this  legislation  recalls 
events  in  American  history  that  do  not 
inspire  pride.  During  World  War  n,  some 
120.000  Japanese-Americans  and  other 
persons  of  Japanese  ancestry  suffered 
what  r,an  only  be  characterized  as  an 
egregious  denial  of  their  basic  civil 
rights. 

The  bill  we  are  considering  today 
would  establish  a  Commission  on  War- 
time Relocation  and  Internment  of  Ci- 
vilians. This  seven-member  body  will 
study  the  circumstances  surrounding  the 
exclusion  orders  issued  by  the  military 
commanders  under  the  authority  of  Ex- 
ecutive Order  9066.  As  a  result  of  these 
actions  persons  were  excluded  from  des- 
ignated geographic  areas  on  the  west 
coast,  detained  in  camps  elsewhere,  and 
many  were  relocated  in  other  parts  of 
the  Nation.  Under  the  terms  of  H.R. 
5499.  the  Commission  will  hold  hearings 
in  a  variety  of  appropriate  locations  and 
consider  what  recommendations,  if  any. 
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that  should  be  made  to  the  Congress.  The 
Commission  would  be  granted  subpena 
powers  and  is  assured  of  the  cooperation 
of  all  relevant  Federal  agencies. 

The  case  law  surrounding  these  events 
is  interesting  and  somewhat  surprising. 
The  constitutionality  of  the  Executive 
Order  9066  and  the  legislation  which 
ratified  and  confirmed  it  (act  of  Con- 
gress, March  21,  1942)  were  the  subject 
of  two  noted  court  challenges.  In  Hira- 
bayashi  v.  U.S.,  320  U.S.  81  (1942).  the 
Supreme  Court  upheld  the  terms  of  a 
curfew  order  imposed  solely  against  citi- 
zens of  Japanese  ancestry. 

The  Court  viewed  it  as  a  valid  exercise 
of  the  war  power  of  both  the  Congress 
and  the  executive  branch  ( including,  the 
military  authorities) .  The  Court  specifi- 
cally deferred  to  Congress  and  the  mili- 
tary commander  as  to  whether  the  cur- 
few was  a  necessary  protective  measure 
to  meet  the  threats  of  sabotage  and  es- 
pionage. They  stated  that  the  differen- 
tiation in  the  executive  order  based  sole- 
ly on  the  fact  of  Japanese  ancestry  did 
not  violate  the  due  process  clause  of  the 
fifth  amendment,  holding  that  there  was 
a  "reasonable  basis"  for  such  a  distinc- 
tion in  the  light  of  all  the  relevant  facts 
and  circumstances. 

In  Korematsu  v.  U.S.,  323  U.S.  214 
(1944),  the  Court  again  refused  to  in- 
quire behind  the  military  judgment 
which  led  to  the  issuance  of  an  order  ex- 
cluding all  persons  of  Japanese  ancestry 
from  certain  designated  areas  on  the 
west  coast.  Related  orders  also  required 
these  persons  to  report  to  assembly  cen- 
ters and  detention  camps.  The  Court 
held  the  exclusion  order  constitutional 
as  of  the  t  me  it  was  issued  (May  1942) . 

The  committee's  mandate  is  general 
and  H.R.  5499  does  not  in  any  way  pre- 
dispose specific  lecommendations.  The 
Subcommittee  on  Administrative  Law. 
which  considered  this  measure,  chose  to 
reject,  at  this  time,  the  establishment 
of  a  comprehensive  monetary  reimburse 
ment  program  for  those  interned  or 
their  legal  heirs.  Frankly,  given  the  price 
tag  of  between  $3  and  $4  billion  it  was 
felt  that  such  a  decision  needs  addition- 
al study. 

If  I  may,  I  would  like  to  add  one  per- 
sonal note.  During  World  War  II  it  was 
my  privilege  to  take  into  my  home  a 
yoimg  Japanese-American  who  was  di- 
rectly affected  by  these  decisions.  His 
name  is  Tyler  Tanaka  and  he  stayed 
with  us  for  the  duration  of  World  War 
n.  This  brought  home  to  me  and  my 
family  a  very  real  and  personal  dimen- 
sion of  these  events.  Today,  Tyler  is  a 
successful  businessman  operating  a 
travel  agency  in  Los  Angeles,  Calif.  Like 
thousands  of  other  Japanese-Americans, 
he  has  reassimillated  himself  Into  our 
society  without  any  apparent  trace  of 
bitterness.  Recently,  I  received  a  letter 
from  him  urging  the  enactment  of  H.R. 
5499,  as  a  mechanism  for  making  all 
Americans  knowledgeable  and  sensitive 
to  the  Injustices  that  took  place. 

This  Is  commendable  and  important 
legislation  which  deserves  the  support 
of  the  Members  of  the  House. 

The  letter  I  received  from  Tyler  Ta- 
oaka  is  as  follows: 
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Japan  &  OaiEirT  Totris,  Inc., 
Los  Angeles,  Calif.,  June  13. 1980. 

Congressman  Robert  McClort, 

Congress  of  the  United  States, 

House  of  Representatives, 

Washington.  D.C. 

Dear  Bob:  Thank  you  for  your  letter  of 
June  2nd. 

I  learned  of  S1647  and  HR5499  and  was 
thinking  of  writing  when  your  letter  arrived. 
It  Is  my  understanding  that  HR5499  would 
establish  the  means  to  review  all  aspects  of 
the  WW2  Internment  of  Japanese  Amer- 
icans. 

As  suggested  by  you.  I  spoke  with  my 
mother  and  Iris,  as  well  as  to  my  family.  My 
mother  does  not  harbor  any  bitterness  but 
expressed  sadness  in  losing  a  lifetime  of 
savings  and  a  business.  She  was  more  con- 
cerned about  expressing  her  thankfulness 
for  the  church  saving  her  home  which  served 
as  the  foundation  from  which  she  and  my 
father  struggled  to  rebuild  their  lives  fol- 
lowing the  end  of  the  war. 

Iris  feels  that  she  should  speak  for  our 
departed  father.  She  feels  for  the  hardships 
he  faced  In  overcoming  economic  and  social 
obstacles  in  establishing  life  In  this  new 
land.  She  expresses  the  disappointment 
when  the  Interment  wiped  out  his  lifetime 
work.  Sadly,  after  the  war.  he  was  too  old 
to  re-establish  his  business,  but  with  dig- 
nity, he  worked  at  manual  labor  (garden- 
ing) to  sustain  my  mother  and  himself  until 
his  death.  To  the  end.  he  was  proud  that  he 
never  accepted  a  i>enny  In  charity  or  wel- 
fare, nor  was  a  burden  to  his  children. 
Through  what  must  have  been  painful 
husbandry,  he  left  my  mother  financially 
sufficient  so  that  she.  too,  would  not  have  to 
depend  on  welfare.  Iris  feels  that  this  must 
not  ever  be  allowed  to  occiir  again  in  our 
country. 

Most  surprising  was  the  reactions  of  my 
16  year  old  daughter,  Diane.  Unbeknownst 
to  me,  she  did  a  term  paper  on  relocation  a 
yeir  or  two  back.  She  expressed  strong  feel- 
ings of  anger  of  the  Injustice  of  the  entire 
relocation  episode.  As  she  Is  normally  a 
brleht  happy  Rlrl.  her  Intense  feeling  on  this 
Issue  did  catch  me  off  guard. 

Bob.  our  long  years  of  friendship  came 
as  a  result  of  the  evacuation.  For  this.  I  am 
grateful;  however,  you.  perhaps  more  than 
any  other  member  of  Congress,  understand 
the  evacuation's  affront  to  personal  dlenlt.y 
and  democratic  principles.  You  once  stated 
your  stand  against  the  Inli'stlce  once  b-fore 
when  you  took  me.  a  confused  and  difficult 
lad.  from  the  camp  and  into  the  intimacy 
of  your  home. 

I  would  be  most  pleased  with  any  effect 
you  may  undertake  to  secure  passage  of  this 
Legislation. 

With  love, 

Ttler. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

MXNETA)  . 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5499,  the  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians  Act. 

I  would  first  like  to  cmnmend  the 
gentleman  from  Texas  (Mr.  Wright), 
the  distinguished  majority  leader,  and 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNo ) ,  the  chairman  of  the  Committee 
on  the  Judiciary,  for  their  sponsorship 
of  this  legislation,  and  our  colleague,  the 
gentleman  from  California  (Mr.  Daniel- 
son)  ,  for  his  strong  support  and  leader- 
ship on  this  issue.  I  would  also  like  to 
thank  the  gentleman  from  Illinois  (Mr. 
McClory),  the  ranking  minority  mem- 


ber on  the  Committee  on  the  Judiciary, 
as  well  as  our  ccrileague.  the  gentleman 
from  California  (Mr.  Moorhiad),  who 
is  the  ranking  minority  member  of  the 
subcommittee  that  handled  this  bill  and 
thank  them  for  their  efforts  relative  to 
this  legislation. 

As  many  of  my  colleagues  may  know, 
I  was  one  of  the  120,000  Americans  of 
Japanese  ancestry  who  were  evacuated 
from  our  homes  on  the  west  coast  and 
detained  In  inteniment  camps  in  our 
country's  Interior  during  World  War  U. 
Back  in  1942.  although  I  was  too  young 
to  experience  directly  the  suffering  and 
frustration  my  parents,  relatives,  and 
their  friends  felt  so  strongly,  I  did  know 
that  Executive  Order  9066  set  into  mo- 
tion a  puzzling  and  serious  chain  of 
events  that  profoundly  affected  the  lives 
of  many  loyal  American  citizens  and 
resident  aliens. 

In  the  ensuing  38  years  since  we  were 
sent  to  the  camps.  I  and  others  who  were 
interned  still  have  many  unanswered 
questions  about  the  experience.  Many  of 
us  were  American  citizens — how  could 
our  own  Government  have  deprived  us 
of  our  liberty  with  no  exolanation  of 
what  we  did  wrong?  Why  were  we  given 
no  trial?  Was  it  necessary  to  put  us 
into  camps,  given  the  war  hvsteria  at 
the  time?  Besides  these  unanswered 
questions,  we  feel  that  we  share  a  spe- 
cial responsibility  to  insure  that  no 
per'^on— citizen  or  resident  alien— is 
ever  again  subjected  to  such  an  experi- 
ence. 

In  1976.  President  Gerald  Pbrd  for- 
mally rescinded  the  Executive  order  that 
sent  us  to  the  camos.  but  the  many 
questions  we  have  stOl  remain.  I  believe 
that  the  Commission  to  be  established  by 
H.R.  5499  and  charged  with  the  review- 
ing the  circumstances  leading  up  to  our 
evacuation  and  internment  would  help 
answer  these  many  unresolved  questions. 
It  woiild  provide  an  important  frame- 
work for  a  factual  discussion  of  this  sad 
chapter  in  our  not-so-distant  past.  Such 
a  comprehensive  and  objective  study  is 
long  overdue,  and  will  force  us  as  a 
society  to  concentrate  on  the  facts :  What 
really  happened,  and  what  were  the  con- 
sequences? 

Equallv  as  Important,  the  Commission 
study  will  have  considerable  educational 
value.  It  will  educate  or  remind  people 
about  an  event  they  may  not  remember 
or  know  much  about.  It  came  as  a  sur- 
prise to  me  to  realize  that  onlv  one  Mem- 
ber of  Congress  currently  serving  was  In 
office  back  at  the  time  of  the  internment 
in  1942.  There  are  hundreds  of  thousands 
of  citizens  and  public  officials  who  are  too 
young  to  remember  much  about  the 
evacuation  and  internment  of  either  the 
Japanese  Americans  or  the  residents  of 
the  Aleutians  and  Pribilof  Islands.  In  ad- 
dition, the  history  textbo(^  in  our 
schools  are  notorious  for  their  lack  of 
mention  of  either  occurrence. 

My  greatest  hope  for  this  Commission 
Is  that  by  focusing  this  coimtry's  atten- 
tion on  the  evacuation  and  internment 
and  the  unresolved  civil  and  constitu- 
tional questions,  it  will  also  help  prevent 
this  kind  of  occurrence  from  ever  being 
repeated.  The  Conmiission  will  travel  to 
dlffermt   locations    hearing    testimony 
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fnHn  those  who  were  affected  by  the 
evacuation  and  internment.  I  believe  it 
will  thus  contribute  to  heightening  our 
awareness  as  a  nation  that  we  as  indi- 
vidual citizens  must  acknowledge  and 
understand  the  errors  of  our  past,  or  we 
will  be  doomed  to  repeat  those  errors. 

Mr.  Speaker,  I  would  like  to  share  with 
you  and  my  colleagues  the  message  I  be- 
lieve the  Commission  will  conununicate 
to  every  citizen  in  our  country,  regardless 
of  race,  ethnic  background,  or  religion. 
That  message  is  this :  What  happened  in 
1942  can  happen  again.  Civil  liberties 
cannot  be  taken  for  granted.  Our  great- 
est hope  is  that  the  luiowledge  we  gain 
from  the  proposed  commission  will  guar- 
antee that  this  tragic  abuse  of  civil  and 
constitutional  rights  will  never  occur 
again. 

I  ask  my  colleagues  to  Join  me  in  sup- 
porting this  legislation  to  create  a  study 
commission  on  the  evacuation  and  In- 
ternment. 

D  1600 
Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  5  minutes  to  the  genUe- 
man  from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  the  re- 
marks made  earlier  by  the  gentleman 
from  Texas  (Mr.  Wright),  as  usual,  are 
an  eloquent  statement  of  the  case  and 
the    plight    that    faced    the    Japanese- 
Americans  and  Japanese  aliens  in  this 
country  38  years  ago  in  1942.  At  that 
time  I  believe  I  was  only  5  or  6  years  old. 
I  am  sure  there  are  a  great  many 
Americans  who  do  not  realize  that  Presi- 
dent Roosevelt's  action  was  one  of  the 
greatest  denials  of  civil  liberties  to  ever 
occur  in  peacetime  or  wartime  in  our 
history.  It  was  in  fact  a  total  destruc- 
tion of  the  Constitution  under  circum- 
stances which  some  might  say  explain 
why  that  would  happen.  I  think  there 
was  no  excuse  for  such  action.  It  is  of 
course  an  historic  fact  that  American 
forces  at  Pearl  Harbor  on  December  7, 
1941,  were  attacked  without  warning  by 
Imperial  Japanese  forces  at  the  same 
time  Japanese  diplomats  were  negotiat- 
ing for  peace  with  the  U.S.  officials  here 
In  Washington. 

Many  thousands  of  Americans  died  at 
the  hands  of  Japanese.  But  none  of  that 
goes  to  the  question  of  the  loyalty  of  the 
Japanese-Americans  and  those  in  this 
country  who  were  treated  not  just  shab- 
bily, but  perhaps  in  one  of  the  worst 
manners  that  American  citizens  and 
those  who  should  be  protected  by  laws 
ever  have  been  treated. 

Having  issued  that  judgment  of  this 
one  Member,  I  have  to  oppose  this  leg- 
islation. Like  so  many  bills  that  come 
before  the  House,  it  is  well  intent'oned. 
It  seeks  to  do  something  many  would 
like  to  do.  That  is  assuage  a  wrong  that 
occurred  in  the  past.  But  it  is  absolutely 
ridiculous  for  us  to,  as  we  did  a  few 
years  ago  in  the  case  of  the  Hawaiian 
Natives  Claims  Settlement  Commission 
propose  a  mllllon-and-a-half-dollar' 
commission  to  go  back  and  look  at  his- 
tory with  the  only  apparent  purpose,  as 
the  gentleman  from  California  just 
stated,  of  allowing  Americans  to  know 
what  might  have  happened,  the  true 
facts,  so  that  it  might  not  happen  again 


I  suggest  to  this  body  that  that  is  not 
the  role  of  a  Federal  commission  at  the 
cost  of  a  mlUion  and  a  half  dollars.  If  it 
is  the  proper  role  for  a  Federal  commis- 
sion, then  many  other  groups  who  have 
suffered  at  the  hands  of  the  Government 
throughout  our  204-year  history  and 
even  beyond  should  also  have  their  com- 
mission, their  investigation,  their  exam- 
ination of  history  with  a  report  issuing 
forth. 

What  concerned  me  is  something  more 
than  that  also.  There  was  enacted  into 
law  by  the  Congress  of  the  United  States, 
the  Japanese-American  Evacuation 
Claims  Act.  And  $38  million  were  paid 
out  under  that  act  for  those  Japanese 
who  had  suffered  at  the  hands  of  the 
Federal  Government  and  others.  While 
that  law  dealt  with  property  loss,  it  did 
not  in  any  way  compensate  for  the  loss 
of  liberty.  There  were  26,568  claims 
awarded  under  that  act. 

Now  if  there  are  still  those  who  are  not 
COTnpensated,  they  should  receive  help 
under  existing  claims  laws.  Perhaps  the 
law  needs  to  be  revised,  assuring  access 
to  those  claims  processes,  but  why  must 
we  have  a  commission  to  go  back  and 
relive  the  entire  experience,  looking  to- 
ward what? 

One  of  the  Members  of  this  body  has 
introduced  legislation  that  would  give 
$15,000  to  each  and  every  one  of  those 
Japanese  ancestry  or  their  heirs  who 
were  interned;  $15,000.  plus  $15  per  day 
during  the  internment. 

The  Congressional  Budget  Office  has 
estimated  in  a  separate  report  that  this 
will  include  119.000  people  now  living, 
at  a  cost  of  $4  billion — $4  billion,  not 
million. 

Now.  I  think  this  fact  should  be  laid 
before  the  House,  because  frankly,  this 
commission,  the  bill  proposes,  by  its 
mandate,  looks  forward  to  the  possibility 
of  some  sort  of  payment  program,  and 
that  is  what  it  could  cost  if  it  is  to  be 
handled  in  just  and  equal  terms.  Is  that 
what  we  want  to  do  for  American  In- 
dians? Do  we  want  to  go  back  and  do  It 
for  Hawai'ans? 

The  House  voted  on  September  8. 1978. 
190  to  148  to  recommit  and  deny  the 
creation  of  a  commission  for  aboriginal 
Hawalians  based  on  the  wrong  done  to 
them  90  years  ago  when  the  United 
States  supposedly  took  their  land  with- 
out just  compensation.  Maybe  the  wrong 
done  to  the  Japanese-Americans  is  even 
worse. 

All  I  am  suggesting  is  that  these  com- 
missions and  the  end  toward  which  they 
proceed  inexorably,  because  of  the  staff 
they  hire  and  subpena  powers  they  are 
given  and  money  they  spend,  are  im- 
proper. They  are  not  the  proper  course 
to  follow.  It  certainly  does  nothing  to 
wipe  out  the  wrong  that  was  done.  It 
could  do  a  great  deal  to  set  a  precedent 
that  will  do  wrong  in  the  future.  I  hope 
when  a  vote  is  taken  on  this  legislation, 
which  requires  two-thirds,  the  bill  will 
be  rejected. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  CaU- 
fom'a  (Mr.  Matsot)  . 

Mr.  MATSUI.  Mr.  Speaker.  I  speak 
today  on  behalf  of  HJl.  5499  and  hope 
that  this  august  body  will  support  this 


bill,  because  I  feel  it  is  a  very  unique 
opportimity  for  the  U.S.  Congress  and 
the  people  of  this  country  to  study  and 
look  into  the  causes  of  what  happened  in 
1942. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  spoke  very  eloquently  a  few 
moments  ago  about  his  position  on  this 
particular  bill.  I  might  speak  from  the 
perspective  of  an  individual  and  not  so 
much  as  a  Member  of  Congress.  I  hap- 
pened to  be  6  months  old  when  the  in- 
ternment camp  order  came  down  from 
President  Roosevelt. 

D  1610 
My  mother  and  my  father  and  my- 
self, along  with  my  grandmother  who 
had  been  here  lor  60  years,  were  shipped 
to  first  Tulelake,  and  then  Idaho.  We 
spent  my  first  4>/2  years  in  those  camps 
and  from  what  my  mother  and  father 
are  willing  to  tell  me  about  It,  it  was  not 
the  kind  of  experience  that  I  would  wish 
on  any  person,  not  only  In  this  country, 
but  In  the  entire  world. 

The  gentleman  from  Maryland  (Mr. 
BAtmAN)  mentions  the  fact  that  there 
is  very  little  relevance  for  the  U.S.  Con- 
gress to  be  involved  in  this  issue.  I  would 
have  to  disagree  with  the  gentleman. 
There  are  still  people  in  this  country 
who  say  that  the  internment  of  Japa- 
nese-Americans some  38  years  ago  was 
understandable.  Some  even  say  that  it 
was  justified. 

I  think  that  it  is  only  proper  for  an 
objective  body  like  this  Congress  to  set 
up  a  commission  of  objective  men  and 
women  to  look  Into  why  this  happened, 
what  were  the  circumstances  around  it 
and  how  can  we  make  sure  that  in  the 
next  200  years  it  will  not  happen  again? 
For  that  reason.  I  think  it  is  very  im- 
portant that  the  people  of  this  body  sup- 
port this  particular  piece  of  legislation. 
I  might  also  mention  one  other  thing, 
although  it  is  not  germane  to  this  par- 
ticular piece  of  legislation.  The  gentle- 
man   from    Maryland     (Mr.    Bauman) 
speaks  of  the  $38  million  that  in  the 
1950's  was  given  to  Japanese- Americans 
who  happened  to  spend  time  in  these 
relocation    centers.    I    must    say.    my 
mother  and  father  submitted   a   claim 
and  they  received  about  $380  back  from 
the    Federal    Government.    They    were 
very  thankful  for  that.  We  are  not  say- 
ing it  was  a  bad  act  for  the  Government 
to  do:  but  I  might  add.  that  was  only 
10  cents  on  the  dollar.  It  was  only  10 
percent  of  their  provable  claims:  but 
in  spite  of  that,  this  bill  does  not  ask 
for  any  money.  It  just  asks  that  a  com- 
mission be  set  up  to  look  into  this  matter 
to  see  what  the  causes  were  and  what 
remedies  should  be  given,  if  any. 

The  gentleman  from  Marylaiid  (Mr. 
Bauman)  and  you  and  I  and  all  of  us 
will  have  an  opportunity  to  vote  on 
remedies  if  the  Commission  should  at 
some  future  dates  say  that  remedies  are 
proper  and  desirable.  We  can  turn  it 
down  If  we  find  that  It  is  proper  and  de- 
sirable to  turn  it  down. 

So  we  are  not  giving  $38  million  or  $4 
billion,  as  the  gentleman  from  Maryland 
(Mr.  Bauman)  speaks  of.  In  fact,  the 
gentleman  from  California  (Mr. 
Mineta)  .  myself,  all  the  members  of  the 
subcommittee,  did  not  sponsor  the  piece 
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of  legislation  that  Mr.  Bauman  speaks 
of  because  we  felt  that  it  was  inappro- 
priate and  improper  since  there  has  been 
no  study  done.  We  do  not  know  if  rem- 
edies are  proper  at  this  time.  Maybe  the 
Commission  will  say  the  CJovemment 
was  justified;  so  we  want  to  find  that  out 
through  this  particular  legislation. 

In  closing,  I  would  only  like  to  com- 
mend the  gentleman  from  California 
(Mr.  Danielson),  the  chairman  of  the 
subcommittee,  and  the  gentleman  from 
California  (Mr.  Moorhead)  and  tho  gen- 
tleman from  Illinois  (Mr.  McClory)  for 
the  very  strong  work  that  they  did  in 
bringing  this  bill  to  the  floor  of  the 
House. 

Of  course,  I  must  say  to  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  that  I  appreciated  very  much 
the  fact  that  the  gentleman  went  before 
the  Senate  and  also  the  subcommittee  on 
the  House  side  and  testified  in  favor  of 
this  bill. 

Mr.  Speaker,  I  join  my  colleagues  to- 
day in  support  of  H.R.  5499,  the  Com- 
missicHi  on  Wartime  Relocation  and  In- 
ternment of  Civilians  Act. 

Thirty-eight  years  have  passed  since 
President  Roosevelt  signed  Executive 
Order  9066,  which  broadly  authorized 
any  military  commander  to  exclude  any 
person  from  any  area.  Congress  was  also 
involved  in  this  decision,  validating  the 
Presidential  action  by  imposing  criminal 
penalties  lor  violation  of  this  order.  This 
sweeping  delegation  of  power  to  the  mili- 
tary ultimately  led  to  the  relocation  and 
internment  of  more  than  120,000  persons 
of  Japanese  ancestry  during  World  War 
II. 

Historians,  academicians,  and  consti- 
tutional law  authorities,  as  well  as  those 
who  suffered  the  injustices  and  indigni- 
ties of  being  uprooted  and  forced  to  evac- 
uate with  only  a  few  days"  notice  to  "in- 
ternment centers,"  have  attempted  to 
explain  the  rationale  and  consequences 
for  the  Government's  action  during  the 
early  months  of  America's  involvement 
in  World  War  II 

However,  the  American  people  still  do 
not  know  how  the  decision  to  evacuate 
and  intern  persons  of  Japanese  ancestry 
was  made  at  the  highest  levels  of  govern- 
ment. Nor  do  they  know  what  factors 
were  Involved  and  what  rationale  was 
employed  to  make  this  decision,  or  what 
the  real  consequences  were  not  only  for 
persons  of  Japanese  ancestry,  but  for  all 
Americans. 

Last  year.  Mr.  Speaker,  some  of  my 
colleagues  and  I  discussed  this  issue  and 
what  remedies  Congress  might  provide 
H.R.  5499  is  the  result  of  our  efforts.  We 
believe  that  establishment  of  this  Com- 
mission is  the  best  mechanism  to  meet 
the  goals  which  resulted  from  our  meet- 
ings. ^ 

This  factfinding  Commission  could 
decide  how  best  to  educate  the  American 
people  about  this  period  in  our  history, 
clearly  one  of  the  primary  goals  of  H  R 
5499.  In  addition,  the  Commission  could 
address  a  continuing  question:  Should 
compensation  be  provided  to  those  in- 
terned, and  if  so.  In  what  form? 

The  Commission  would  provide  a 
forum  for  discussion  of  the  many  redress 
proposals  which  have  been  offered  Vari- 


ous optI(»is  range  from  direct  financial 
redress  to  those  who  were  interned  to  the 
establishment  of  a  trust  fund  to  study 
the  constitutional  questions  Involved. 
Other  alternatives  include  the  possible 
funding  of  projects  of  direct  benefit  to 
former  Internees  living  at  or  below  the 
poverty  line,  and  educational  endeavors 
regarding  this  period  in  our  history. 

The  Commission  would  serve  as  the 
focal  point  for  all  of  these  concerns.  > 

However,  the  ultimate  decision  on 
appropriate  actions  in  response  to  this 
situation  would  be  left  with  the  U.S. 
Congress  and  the  American  people  only 
after  we  have  fully  examined  the  reasons 
for  and  consequences  of  the  Internment 
of  persons  of  Japanese  heritage  during 
World  War  n. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  H.R.  5499  today  so 
that  all  Americans  of  all  backgrounds 
will  be  afforded  the  opportunity  to  review 
our  errors  of  the  past,  and  at  the  same 
time  make  sure  it  never  happens  again 
in  the  future. 

Mr.  LEWIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  Yes.  I  yield. 

Mr.  LEWIS.  Mr.  Speaker,  I  would  like 
to  compliment  the  gentleman  on  his  re- 
marks. I  would  like  to  associate  myself 
with  those  remarks. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Speaker,  would  the 
gentleman  from  California  (Mr.  Moor- 
HEAD)  yield  another  minute  or  two? 

Mr.  MOORHEAD  of  CaUfomla.  I  will 
be  happy  to  yield  the  gentleman  2 
minutes. 

Mr.  YATES.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

I  must  say,  I  am  quite  surprised  at  the 
reaction  of  my  good  friend,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  ,  con- 
stitutional scholar  that  the  gentleman  is. 
Certainly  I  have  heard  the  gentleman 
argue  time  and  again  for  sustaining  the 
provisions  of  the  U.S.  Constitution.  I  am 
surprised  that  the  gentleman  is  not  in 
favor  of  equal  protection  of  the  laws  for 
all  citizens  of  the  United  States. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  YATES.  Of  course,  I  do. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman knows  the  statement  he  just 
made  about  my  position  bears  no  re- 
lationship to  what  I  just  said,  nor  to  my 
position.  I  am  in  favor  of  equal  protec- 
tion of  the  laws.  I  simply  do  not  think 
this  commission  will  advance  that  equal 
protection  at  this  late  date.  It  Is  not  the 
proper  method. 

Mr.  YATES.  Well,  the  gentleman's 
statement  speaks  for  Itself.  I  disagree 
with  him. 

I  feel  that  the  Japanese-Americans  In 
this  instance  were  certainly  deprived  of 
their  equal  protection.  Equal  justice  un- 
der law  is  a  cornerstone  of  American 
values.  Enemies  of  the  country  whose 
ethnic  origin  was  Germany  or  Italy  were 
not  given  the  same  kind  of  harsh  treat- 
ment that  Japanese- Americans  received. 


I  have  the  feeling  that  if  one  of  the 
constituents  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  were  wrong- 
fully incarcerated  by  a  Federal  marshal 
or  by  a  Federal  narcotics  agent,  if  he 
were  jailed  and  it  were  shown  that  he 
was  wrongfully  imprisoned.  I  am  sure 
the  gentleman  from  Maryland  (Mr. 
Bauman)  would  be  among  the  first  to 
seek  just  compensation  for  this  wrong 
having  been  committed  upon  hin\ 

There  is  no  doubt,  there  is  no  doubt 
on  anybody's  mind  the  gentleman  from 
Maryland  (Mr.  Bauman)  concedes,  other 
opponents  of  this  legislation  concede  that 
this  was  a  most  flagrant  wrongdoing  by 
the  Government  of  the  United  States,  not 
only  against  Japanese-American  aliens, 
but  against  American  citizens.  Japanese- 
American  citizens.  American  citizens  of 
Japanese  derivatlc«i  were  among  those 
who  were  imprisoned. 

This  bill  marlcs  another  chapter  in  the 
efforts  made  by  the  U.S.  Congress  to  rec- 
tify the  wrongs  done  to  Americans  of 
Japanese  origin.  Over  the  years  the  Con- 
gress has  step  by  step  taken  measures 
to  correct  Inequities  earUer  Congresses 
had  created. 

The  SPEAKER  pro  tempore  (Mr. 
Flippo).  The  time  of  the  gentleman 
from  Illinois  (Mr.  Yates)  has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  2  additional  minutes 
to  the  gentleman  from  Illinois. 

Mr.  YATEo.  Mr.  Speaker.  I  thank  the 
gentleman.  I  will  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClort)  as 
soon  as  I  finish  my  sentence. 

The  Oriental  Exclusion  Laws  which 
were  directed  against  people  of  oriental 
birth  were  stricken  from  the  books. 
Japanese  aUens  who  Uved  here  for  years 
were  finally  allowed  to  become  American 
citizens.  A  wrong  was  righted. 

Mr.  McCIiORY.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  concur  with  what  the  gen- 
tleman from  Illinois  is  saying  and  how 
pleased  we  were  that  so  many  Japanese- 
Americans  or  those  of  Japanese  ancestry 
relocated  in  Illinois  during  World  War 
n.  especially  in  the  Chicago  area,  and 
the  disappointment  was  that  after  the 
war  was  over,  they  almost  all  went  back 
to  California. 

Mr.  YATES.  Well,  that  is  not  true,  may 
I  say  to  the  gentleman.  I  am  proud  to  say 
that  in  my  district  In  the  city  of  Chi- 
cago, one  of  the  largest  communities  Is 
the  Japanese-American  community.  We 
are  very  proud  to  have  them  there.  They 
are  among  the  finest  citizens  we  have  in 
the  city  of  Chicago. 

The  claims  legislation  to  which  the 
gentleman  from  Maryland  referred,  pro- 
vided only  a  pittance  compared  to  th«^ 
total  sum  of  the  losses  suffered  by  the 
Japanese-Americans.  They  never  re- 
ceived nearly  the  value  of  the  properties 
taken  from  them  when  they  were  round- 
ed up.  I  think  this  legislation  will  serve 
to  correct  a  wrong  that  should  have  been 
corrected  many,  many  years  ago.  I  sup- 
port it  and  I  urge  the  Congress  to  sup- 
port it. 


18866 


CONGRESSIONAL  RECORD  — HOUSE 


July  21,  1980 


Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
want  to  say  to  the  gentleman  that  there 
is  no  way  that  we  can  rewrite  American 
history  and  return  to  redreso  the  wrongs 
that  occurred  at  the  hands  of  Federal 
oCQcials. 

I  vividly  recall  my  great  aunt.  Annie 
Whitkopf  telling  me  about  how  my 
grandmother  Dressier  was  bom  in  Alsace 
Lorraine  and  my  grandfather  who  was 
bom  in  Germany  dropped  the  second  "n" 
from  their  name  during  the  first  World 
War  because  of  the  violence  against  Ger- 
mans in  the  Baltimore  area  where  they 
then  lived. 

Now,  I  do  not  suggest  that  we  should 
appoint  a  commission  to  investigate  the 
anti-German  feeling  that  existed  as  a 
result  of  World  War  I  or  World  War  n.  I 
am  just  saying  to  the  gentleman  that  the 
means  to  redress  these  wrongs  existed  in 
the  Federal  claims  laws  in  the  past.  We 
cannot  constantly  appoint  commissions 
when  we  have  no  money  to  run  the  Gov- 
ernment which  is  already  at  a  deficit. 

I  salute  the  Japanese-Americans  who 
served  our  country  so  faithfully  in  this 
body  and  in  the  second  World  War.  I 
have  no  prejudice  or  any  grievance 
against  any  of  them. 

I  would  say,  however,  they  have  bene- 
fited from  the  many  thousands  of  Fed- 
eral programs  that  now  exist,  just  as  any 
other  American  citizens  has  benefited 
since  that  time.  To  go  back  and  offer  re- 
dress for  a  wrong  for  which  proper  com- 
pensation can  never  be  paid,  the  denial 
of  liberty,  the  deprivation  of  freedom,  to 
me  is  a  mistake  and  sets  a  bad  precedent. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation  as  a  cosponsor  and 
urge  my  colleagues  to  support  it. 

I  have  no  ouestion,  of  course,  nor  does 
the  gentleman  from  Illinois  (Mr.  Yates) 
of  the  good  faith  of  the  gentleman  from 
Maryland:  but  I  would  like  to  quarrel  a 
bit  with  the  gentleman's  characteriza- 
tion of  this  bill  as  similar  to  one  the 
House  2  years  ago  recommitted  involving 
a  commission  for  native  Hawaiians. 
There  are  at  least  two  major  differences. 
First  of  all.  the  bill  2  years  ago  dealt 
with  alleged  acts  of  negligence  commit- 
ted by  the  United  States  before  it  exer- 
cised sovereignty  in  the  Hawaiian 
Islands. 

Second,  it  appointed  a  commission  of 
15.  a  majority  of  which  by  the  bill  had  to 
be  members  of  the  native  Hawaiian  com- 
munity, who  were  potentially  bene- 
ficiaries of  the  Commission's  findings. 
Neither  defect  applies  to  this  bill. 
n  1620 

There  Is  no  question  that  the  reloca- 
tion order  directly  involved  120.000 
American  citizens  and  permanent  resi- 
dent aliens  and  that  it  was,  as  the  gen- 
tleman from  Maryland  indicated,  one  of 
the  most  totally  unconstitutional  acts  in 
our  history.  I  think  the  justification  for 
this  legislation  is  clear.  We  have  no  com- 
mitment here  to  any  specific  remedy 


That  can  be  addressed  at  a  later  time 
after  the  Commission  reports. 

This  Commission  of  seven  members, 
three  appointed  by  the  President  and 
two  by  this  House  and  two  by  the  Senate 
not  have  the  defects  that  I  think  were  so 
evident  in  the  earlier  Hawaiian  bill.  I 
hope  it  will  be  adopted. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  the  final  minute  to  the 
gentleman  from  Illinois  (Mr.  McClory). 
Mr.  McCXORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  just  want  to 
point  out  that  in  my  view  this  Commis- 
sion is  to  study  a  different  problem  than 
the  other  problems  relating  to  discrimi- 
nation against  ethnic  or  racial  minorities 
which  occurred  in  this  country.  In  this 
case  the  Japanese-Americans  were  up- 
rooted from  their  homes,  given  48  hoiu"s' 
notice,  deprived  of  their  businesses  and 
their  homes,  and  moved  physically  and 
bodily.  In  the  instance  with  which  I  am 
familiar  the  Japanese-Americans  were 
moved  first  into  the  Santa  Anita  Race- 
track, and  then  into  relocation  or  intern- 
ment centers.  That  is  a  unique  and  egre- 
gious deprival  of  constitutional  rights 
and  basic  human  rights  which  I  think 
deserves  this  study  and  this  special  inter- 
est on  the  part  of  Congress. 

Mr.  DANIELSON.  Mr.  Speaker.  I  want 
to  thank  all  Members  for  having  partic- 
ipated in  this  exchange.  Eyery  Member's 
comments  were  eloquent  and  I  am  de- 
lighted they  will  appear  in  the  Record  of 
these  proceedings. 

I  want  to  thank  all  of  the  Members 
from  my  subcommittee.  I  cannot  imagine 
any  subcommittee  chairman  having 
greater  cooperation  than  I  received.  It 
was  magnificent. 

Mr.  COELHO.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  5499.  creating  a  national 
Commission  on  Wartime  Relocation  and 
Internment  of  Civilians,  I  am  greatly 
pleased  with  its  passage  today  and  I 
thank  my  colleagues  who  supported  this 
measure. 

Passage  of  this  legislation  does  not 
right  the  wrongs  committed  against 
Japanese-American  citizens  who  were 
interned  during  World  War  11,  but  at 
least  it  is  a  first  step  toward  making 
amends  for  this  tragic  episode  of  our 
past  and  toward  assuring  that  we  will 
not  take  similar  action  in  the  future  to 
violate  the  constitutional  rights  of  Amer- 
ican citizens. 

The  time  has  been  long  overdue  for 
the  action  we  have  taken  today. 
•  Mr.  DIXON.  Mr.  Speaker,  our  strength 
as  a  great  and  good  people  derives  in 
large  part  from  our  ability  to  cast  a  crit- 
ical eye  upon  ourselves  in  those  in- 
stances where  Injustice  and  discrimina- 
tion occur.  I  support  H.R.  5499,  to  pro- 
vide for  a  comprehensive  study  of  the 
wartime  internment  of  Japanese-Ameri- 
cans, because  it  provides  a  mechanism  by 
which  this  unpleasant  and  tragic  episode 
in  American  history  can  be  fully  and 
fairly  addressed. 

The  tragedy  of  Executive  Order  9066 
is  forever  etched  in  the  experiences  of  the 
120,000  otherwise  loyal  and  devoted  Jap- 
anese Americans  whose  lives  were  dis- 
rupted and  ancestry  stigmatized  by  this 
action.  The  interruption,  and  in  many 
cases  the  destruction  of  these  individu- 


als' careers,  income  and  family  life  Is  a 
casualty  of  war  made  even  more  griev- 
ous by  the  needlessness  of  this  action. 
In  this  regard,  the  tragedy  of  9066  is  per- 
haps even  more  poignantly  reflected  in 
the  shame  of  the  majority,  whose  sup- 
port or  acquiescence  facilitated  this  de- 
tention. That  otherwise  honorable  indi- 
viduals such  as  President  Franklin 
Roosevelt,  then  California  Gov.  Earl 
Warren,  and  Members  of  Congress  and 
the  Supreme  Court  could  instigate,  im- 
plement, or  endorse  such  an  action  is 
dramatic  testimony  to  the  degree  to 
which  men's  minds,  hearts  and  souls  are 
distorted  by  the  exigencies  of  war. 

Unlike  these  leaders,  we  in  the  96th 
Congress  have  the  historical  perspective 
to  see  the  damages  wrought  by  their  ac- 
tioris,  both  to  the  individuals  involved, 
and  to  the  constitutional  freedoms  guar- 
anteed all  Americans.  This  perspective  is 
particularly  evident  to  the  28th  District 
of  California,  which  includes  the  highest 
percentage  of  Japanese  Americans  of 
any  district  in  the  continental  United 
States.  As  a  result,  we  have  a  special  ob- 
ligation to  insure  that  the  injured  par- 
ties are  compensated  to  the  full  extent 
possible  and  practical.  In  addition,  we 
must  again  remind  Americans  that  eter- 
nal vigilance  is  the  price  of  liberty.  Fi- 
nally, we  must  again  remind  ourselves, 
as  elected  oCScials.  that  we  cannot  de- 
fend freedom  abroad  by  deserting  It  at 
home. 

H.R.  5499  will  establish  a  special  Pres- 
idential commission,  with  full  and  ap- 
propriate powers  and  resources  to  un- 
dertake the  necessary  task  of  shedding 
further  light  on  this  imfortunate  trag- 
edy. I  urge  its  passage  as  an  unpleas- 
ant— but  vital — reminder  to  us  all.» 
•  Mr.  HEFTEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5499,  a  bill  to  create 
a  commission  on  the  wartime  relocation 
and  internment  of  civilians. 

As  you  know.  Executive  Order  9066,  Is- 
sued February  19,  1942,  resulted  in  the 
evacuation  and  internment  of  more  than 
120,000  Japanese- American  civilian  citi- 
zens and  resident  aliens.  Hearings  or  any 
other  form  of  procedural  due  process 
were  denied  the  detainees.  Yet,  the  Su- 
preme Court  upheld  Executive  Order 
9066.  Congress  did  not  challenge  the 
order  nor  subsequently  conduct  an  ade- 
quate investigation  of  the  facts  sur- 
rounding Internment.  It  becomes  appar- 
ent that  these  Japanese-American  citi- 
zens and  legal  res'dent  aliens  were  de- 
prived of  their  liberty  and  property  based 
on  ethnic  origins  alone.  There  can  be  no 
question  but  that  this  action  constituted 
a  complete  abrogation  of  our  democratic 
ideals.  Still,  the  events  and  circum- 
stances surrounding  this  action  have 
never  been  thoroughly  examined. 

Mr.  Speaker.  H.R.  5499  will  serve  not 
only  to  review  the  situation  surround- 
ing Executive  Order  9066.  but  will  ex- 
amine the  impact  this  order  had  on  the 
detainees.  By  creating  a  Commission 
that  will  formulate,  as  a  preface,  ques- 
tions besetting  the  incident.  Including 
the  cause,  necessity,  and  effects  of  the 
detainment.  I  am  confident  that  we  will 
be  able  to  clear  the  record.  Past  commis- 
sions have  been  an  important  tool  in  edu- 
cating the  public  about  particular  Issues. 
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and  this  Commission  can  do  the  same, 
and  hopefully  deter  a  reoccurrence  of 
similar  injustices. 

I  look  forward  to  passage  of  this  long 
overdue  legislation,  and  urge  my  col- 
leagues to  join  with  me  in  voting  for 
the  passage  of  this  bill.* 
•  Mr.  WAXMAN.  Mr.  Speaker,  it  has 
been  nearly  40  years  since  President 
Franklin  Roosevelt  issued  Executive  Or- 
der 9066,  an  infamous  document  which 
initiated  an  ugly  episode  in  our  history. 
Under  this  authority,  more  than  120,000 
U.S.  citizens  of  Japanese  ancestry  were 
seized  and  removed  to  internment  camps 
with  total  disregard  to  due  process  of  law. 
Rarely,  if  ever,  have  the  basic  human 
and  civil  rights  of  so  many  of  our  citizens 
been  so  systematically  violated.  "Diese 
Japanese  Americans  were  placed  under 
control  of  the  military  authorities  in  ter- 
ribly inadequate  housing,  with  little  san- 
itation and  limited  health  and  medical 
care. 

The  ordeal  of  these  Japanese  Ameri- 
cans, who  were  wrongly  imprisoned,  is 
a  stain  on  our  national  conscience.  It 
is  terribly  important  that,  as  a  country, 
we  acknowledge  these  injustices  and  reit- 
erate our  commitment  that  they  never 
be  permitted  to  happen  again. 

H.R.  5499,  which  establishes  a  national 
Commission  on  ClvlUan  Wartime  Reloca- 
tion smd  Internment,  will  enable  us  to 
begin,  at  least,  this  crucial  task.  It  will 
provide  for  yearlong  public  study  of  the 
internment,  and  will  make  a  full  report 
to  Congress.  The  Commission  will  also 
examine  whether  any^  compensation 
should  be  considered  for  those  who  were 
interned. 

This  Commission,  therefore,  will  help 
educate  the  Nation  to  these  events  in  the 
Interest  of  avoiding  their  repitition  in  the 
future.  This  is  tJie  Ifast  we  can  provide 
for  those  who  suffered  such  a  travesty 
(rf  justice.  It  is  long  overdue. 

I  am  proud  to  be  consponsor  of  H.R. 
5499,  and  urge  its  passage  today.* 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  significant  that  with  the  passage  to- 
day of  H.R.  5499,  the  U.S.  Congress  has 
seen  fit  to  recognize  the  grave  injustices 
suffered  by  American  citizens  interred  in 
Government-sponsored  interment  camps 
here  in  the  States  during  World  War  II. 
All  of  us  are  aware  to  varying  degrees  of 
the  plight  suffered  by  the  Japanese- 
Americans  during  this  period  of  time;  all 
of  us  regret  these  injustices  and  by  our 
votes,  hope  that  the  Blue  Ribbon  Com- 
mission will  establish  evidence  that  will 
go  a  long  way  toward  Insuning  that 
these  Injustices  will  not  be  suffered  again. 
Yet,  although  our  knowledge  of  the 
Japanese-American  Interments  is  iml- 
versal,  many  of  my  colleagues  will  be  sur- 
prised to  learn  that  Aleuts  within  the 
then-Territory  of  Alaska  were  submitted 
to  equal,  and  In  many  cases,  much  worse, 
conditions  in  a  relocation  that  was  initi- 
ated, and  then  essentially  forgotten  by 
the  U.S.  Government.  To  clear  up  any 
questions  that  remain  In  the  minds  of 
my  colleagues,  and  to  shed  light  on  the 
Aleuts'  tragic  experience  during  World 
War  n,  I  should  like  to  enter  into  the 
Record  the  following  testimony,  submit- 
ted during  hearings  on  this  same  legis- 
lation earlier  this  year  before  the  Sub- 
committee on  Administrative  Law  and 


Governmental  Relations  of  the  Commit- 
tee on  the  Judiciary: 

Commission  on  Waktime  Relocation  and 
Intcknment  or  Civilianb  Act 

Bfr.  Chairman,  Members  of  the  Subcom- 
mittee, I  appreciate  this  opportunity  to  sub- 
mit a  statement  on  the  "Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians  Act."  a  bill  which  has  the  support 
of  our  coUeagues  In  the  House  and  has  been 
approved  by  the  other  body  on  May  22nd. 

Mr.  Chairman,  a  great  Injustice  was  suf- 
fered by  one  hundred  twenty  thousand 
American  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  during  World 
War  II.  These  citizens.  In  violation  of  their 
clTll  rights  and  human  rights  were  relocated 
and  detained  in  Internment  camps  without 
any  military  justification.  Their  condition 
has  long  burdened  the  conscience  of  America. 
This  legislation,  which  you  hear  today,  will 
Initiate  an  appropriate  inquiry  by  a  "blue 
ribbon"  Commission,  and  lead  to  recommen- 
dations for  appropriate  relief.  The  Commis- 
sion will  make  recommendations  to  ensure 
that  no  such  action  Is  taken  by  government 
In  the  future. 

Although  the  plight  of  the  Japanese- 
Americans  Is  well  known,  it  Is  little  known 
that  a  large  number  of  my  constituents,  the 
Native  American  Aleut  people  living  In  their 
ancestral  homes  on  the  Aleutian  Chain  and 
the  Prlbllof  Islands,  were  removed  by  mili- 
tary orders  In  June  1942  and  detained  In 
camps  In  Southeastern  Alaska  until  mld- 
1944. 

Mr.  Chairman,  during  Senate  committee 
consideration  of  this  bill.  Senator  Ted 
Stevens  offered  amendments  to  expand  the 
mandate  of  the  Commission  to  Include  an 
Investigation  of  the  facts  surrounding  the 
removal  and  Internment  of  the  Aleuts  dur- 
ing the  war.  His  amendments  were  approved 
by  the  committee,  and  the  Senate-passed 
bill,  containing  the  Stevens  amendments,  is 
now  before  your  subcommittee. 

The  representatives  of  the  Aleut  people, 
Mr.  Mike  Zaharof.  from  St.  Paid  Island,  and 
Mr.  PbU  Tutlakoff.  from  Unalaska,  will 
testify  today  about  conditions  In  the  camps 
and  the  Injustices  suffered  by  nearly  i.OOO 
Aleut  citizens.  They  wUl  submit  for  the 
record  of  these  proceedings  detailed  materials 
which  describe  the  basis  for  Aleut  relocation 
and  detention.  They  wlU  appeal  to  this  sub- 
committee to  Include  the  Aleut  experience 
In  the  mandate  of  the  CX)mmls6lon  under 
this  bUl. 

Mr.  Chairman,  Japanese  war  messages  In- 
tercepted In  April  1942  Indicated  that  an  at- 
tack would  be  made  on  the  Aleutian  Islands, 
probably  sometime  In  early  June.  On  June  2, 
a  part  of  the  enemy  force  was  sighted  ^- 
proxlmately  400  miles  south  of  Klska  Island 
by  a  U.S.  Navy  plane.  Early  on  June  3.  the 
Japanese  bombed  Dutch  Harbor  (Unalaska). 
The  Navy  faculties  there,  and  the  army's 
Fort  Mears  were  again  bombed  on  June  4. 
And  at  1 :  00  a.m.  on  June  8.  1942.  units  of  the 
Imperial  Japanese  Army  made  an  unopposed 
landing  at  Holtz  Bay,  on  Attu  Island.  Klska 
Island  was  subsequently  occupied  by  the 
Japanese  as  well. 

Th^  events  Initiated  the  chain  which  led 
to  the  removal  and  the  Internment  of  the 
Aleut  people.  Local  military  commanders  de- 
cided to  clear  the  islands  of  the  Native 
Americans  living  there.  On  Atka.  the  crew  of 
the  U.S.S.  Gillis  destroyed  the  village  by  fire, 
and  the  Aleuts  were  evacuated  by  aircraft. 
The  U.S.S.  Hulbert.  operating  In  Nazan  Bay, 
evacuated  about  60  Aleuts.  These  events  oc- 
cured  on  June  12.  And  on  June  16,  the  evacu- 
ation of  the  Prlbllof  Islands  was  acoom- 
pUshed  by  an  Army  transport,  the  S.S. 
Delarof.  On  St.  George,  the  cattle  were  shot; 
they  were  returned  to  the  wild  on  St.  Paul. 
The  people  were  permitted  to  take  very  few 
possessions.  When  the  Delanf  sailed,  the  au- 
thorities had  not  yet  decided  where  to  land 
the  Aleuts. 


Although  the  Initial  decision  to  evacuate 
the  Islands  was  not  malicious,  the  following 
two  years  were  a  living  nightmare  for  my 
constltuenta.  They  ultimately  were  Interned 
In  abandoned  flsh  canneries  and  w«>»>T)fiil 
plants,  and  In  an  abandoned  gold  mine  In 
Southeastern  Alaska.  They  were  not  provided 
with  adequate  shelter,  medical  supplies,  or 
other  facilities  and  equipment  necessary  to 
maintain  health  and  life.  There  were  epi- 
demics of  disease  In  the  camps.  Many  citizens 
died  from  exposure  and  lack  of  medical  care. 
They   were  neglected  and   nearly  forgotten. 

Military  censorship  was  Invoked  to  ensure 
that  the  outside  world  knew  nothing  of  the 
conditions  under  which  the  AleuU  were  kept. 
The  able  bodied  men  were  removed  from  the 
largest  camps,  at  Funter  Bay  on  Admiralty 
Island,  for  work  details  back  on  the  Prlbllof 
Islands,  from  whence  they  came.  But  the 
old  men,  the  women  and  children,  were  kept 
In  the  camps  unable  to  care  for  themselves. 
Wholesale  disease  and  death  was  the  result. 

Mr.  Chairman,  soon  after  the  evacuation 
it  became  apparent  the  Japanese  had  aban- 
doned any  plans  for  occupation  of  the  Aleu- 
tian Chain.  There  was  no  miutary  necessity 
for  keeping  Aleut  clvUians.  or  other  clTlllans, 
from  returning  to  their  homes.  Of  course, 
only  the  AleuU  and  some  Interior  Depart- 
ment employees  had  been  evacuated.  The 
non-Native  civilian  population  in  the  Dutch 
Harbor-Unalaska  area  was  permitted  to  re- 
main, while  the  Native  Aleut  population  was 
kept  segregated  In  the  camps. 

The  wanton  disregard  for  the  health  and 
welfare  of  the  Aleut  civilians,  for  a  two  year 
period  in  the  government  camps.  Is  a  dis- 
grace and  Is  well  documented  in  materials 
assembled  from  the  U.S.  archives  by  the 
Aleutlan/Prlbllof  Islands  Association,  the 
legally-recognized  representative  of  the  Aleut 
people.  The  segregation  of  this  race  of  peo- 
ple, while  others  had  access  to  their  homes, 
was  a  denial  of  civil  rights  and  due  process. 
There  has  been  no  compensation  for  the 
massive  losses  suffered  by  the  Aleut  people 
during  those  tragic  times. 

Mr.  Chairman,  I  urge  your  subcommittee 
to  approve  the  language  contained  In  the 
Senate-passed  bill  which  Includes  the  Aleut 
experience  as  a  basis  for  Commission  review 
and  action.  I  urge  you  to  report  the  Senate- 
passed  bill  so  that  this  Commission  can  be 
established,  and  begin  work,  at  the  earliest 
possible  time. 

Only  after  a  full  disclosure,  on  the  public 
record,  of  the  injustices  suffered  by  the  Jap- 
anese-Americans and  the  Aleuts,  can  this 
Nation  determine  the  proper  remedies  and 
ensure  that  similar  racially-motivated  offldal 
actions  do  not  again  occxir. 

Thank  you,  Mr.  Chairman.* 
•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5499,  the  Wartime 
Relocation  and  Internment  of  Civilians 
Act.  As  Congressman  from  Hawaii,  with 
over  250,000  Japanese  American  citizens. 
I  share  with  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA)  the  profound  beUef 
that  a  special  factfindipg  commission 
must  be  established  to  finally  determine, 
after  these  many  years,  whether  wrongs 
were  Inflicted  upon  more  than  120,000 
Japanese  Americans  innocently  caught 
up  in  the  hysteria  of  the  Second  World 
War.  ' 

In  1941,  the  United  States  was 
caught  almost  completely  unprepared  by 
a  potential  military  adversary  of  icmg 
standing.  Our  Nation's  defense  was  so 
Inadequate  and  overstretched  that  the 
Japanese  military  leaders  had  good  rea- 
son to  believe  that  a  surprise  attack  on 
Pearl  Harbor  would  knock  the  United 
States  out  of  the  P^ific  war  before  It 
really  started.  And  since  the  United 
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states  could  not  immediately  respmid  to 
the  attack  on  the  field  of  battle,  our 
leaders,  both  civilian  and  military,  re- 
sponded by  incarcerating  100,000  or  more 
of  their  fellow  citizens,  solely  on  account 
of  their  national  origin. 

Ironically,  in  Hawaii,  the  site  of  Pearl 
Harbor,  Japtmese  Americans  on  the 
whole  fared  better  than  their  mainland 
counterparts;  1,444  were  actually  in- 
terned, and  the  internment  camps  were 
located  on  the  mainland,  not  in  Hawaii. 
As  Hawailans,  we  were  proud  of  a  special 
battalion,  the  100th  comprised  of  Nisei 
National  Guards,  men  and  draftees  from 
Hawaii,  and  our  pride  multiplied  after 
the  exploits  at  Anzio  and  elsewhere  of 
our  own  442d  Regimental  Combat  Team, 
entirely  made  up  of  yoimg  Hawaiians  of 
Japanese  descent. 

Unfortunately.  Hawaii  was  not  un- 
touched by  the  anti-Japanese  hysteria 
that  marked  the  early  days  of  World 
War  n.  The  territory  was  placed  under 
control  of  the  military,  until  the  Govern- 
ment's martial  law  decree  was  thrown 
out  as  imc(Histitutional  by  the  U.S. 
Supreme  Court. 

Perhaps  like  the  Court,  the  proposed 
factfinding  commission  will  find  that  the 
internment  program  of  the  Second  World 
War  was  excessive  and  that  the  essenXial 
rights  and  liberties  which  the  Constitu- 
tion guarantees  each  and  every  one  of  us 
were  wrtmgfully  abridged  as  the  Nation 
and  her  leaders  scrambled  for  their  very 
existence  in  the  days,  weeks,  and  months 
that  followed  Pearl  Harbor. 

If  that  is  so,  then  we  in  the  Congress 
will  have  to  consider  our  duty  to  right 
those  wrongs  in  an  appropriate  and  re- 
sponsible way.  In  the  meantime,  how- 
ever, we  can,  and  we  must,  take  action 
necessary  to  assure  that  the  United 
States  will  never  again  be  imprepared 
for  war.  In  this  way.  we  can  guarantee 
our  fellow  citizens  that  in  the  event  of 
a  military  attack,  the  U.S.  response  will 
not  be  against  our  own  citizens  and  the 
resident  aliens  who  have  voluntarily 
placed  themselves  under  our  protection. 
Instead  our  response,  sure  and  swift,  will 
be  against  the  aggressor  on  the  battle- 
field.*      

•  Mr.  LEWIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5499,  to  establish  a  Com- 
mission on  Wartime  Relocation  and  In- 
tenunent  of  Civilians.  I  believe  this 
legislation  refiects  an  attempt  by  the 
Congress  to  provide  a  national  focus  on 
the  wrongs  done  to  Japanese  American 
citizens  and  permanent  resident  aliens  of 
Japanese  ancestry  during  World  War  n. 
This  episode  was  undoubtedly  one  of 
the  most  controversial  in  our  history. 
Thousands  of  American  citizens  and 
Japanese  nationals  were  deprived  of  their 
liberty  and  property  without  due  process 
of  law. 

Several  weeks  ago  the  Subcommittee 
on  Administration  Law  and  Govern- 
mental Relations  held  a  hearing  on  this 
subject  and  received  testimony  from 
various  witnesses.  Those  witnesses  pre- 
sented a  compelling  case  for  the  creation 
of  this  Commission.  The  committee  heard 
of  cases  in  which  Americans  of  Japanese 
descent  were  stripped  of  their  worldly 
possessions  and  forced  to  relocate  in 
internment   camps,    many   miles    from 


their  homes  on  very  short  notice.  It  is  still 
shocking  to  me  that  this  deprivation  of 
liberty  and  the  taking  of  property  from 
those  Japanese  Americans  took  place 
without  court  trials,  without  any  accusa- 
tions being  brought  by  the  Government 
and  without  any  findings  of  wrongdoing 
by  those  Americans. 

The  bill  we  are  considering  would  es- 
tablish a  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians  as  you 
know.  This  proposed  seven-member  body 
would  study  the  circumstances  surround- 
ing the  exclusion  orders  issued  by  the 
military  commanders  under  Executive 
Order  9066  which  led  to  the  Japanese 
Internment  in  1942.  The  Commission 
would  also  hold  hearings  and  consider 
what  recommendations,  if  any,  should  be 
made  to  the  Congress. 

It  is  our  responsibility  to  educate  the 
American  people  about  this  period  of 
history  and  provide  a  forum  by  which 
we  can  assure  that  these  acts  will  not 
happen  again. 

In  closing,.I  am  reminded  of  the  words 
of  Jean  Jacques  Rousseau  who  said: 

Pree  p«ople  remember  this  maxim:  We 
may  acquire  liberty,  but  It  Is  never  recov- 
ered If  It  Is  once  lost. 


I  urge  my  colleagues  to  support  H.R. 
5499.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
38  years  ago,  a  grave  injustice  was  per- 
petrated by  this  country  upon  120,000 
Americans  of  Japanese  ancestry  and 
Japanese  resident  aliens  when,  by  Ex- 
ecutive order,  their  constitutional  rights 
were  suspended,  and  they  were  uprooted 
and  incarcerated  for  no  reason  other 
than  their  Japanese  ancestry. 

While  some  may  cosign  this  act  to  an 
aberration  resulting  from  wartime  hys- 
teria following  the  bombing  of  Pearl 
Harbor,  there  are  important  lessons  to 
learn  from  this  period  in  our  history — 
lessons  that  have  serious  implications  re- 
garding the  constitutional  safeguards 
that  protect  all  of  us  today. 

The  fact-finding  Commission,  pro- 
posed in  the  legislation  before  us,  can 
serve  to  help  us  learn  from  the  experi- 
ences that  took  place  38  years  ago. 

Many  Americans  have  either  forgot- 
ten or  have  never  known  about  this 
tragic  period  in  our  history.  Focusing 
upon  this  period  can  serve  to  remind  us 
just  how  fragile  our  civil  liberties  really 
are.  If  they  are  not  constantly  protected 
and  nurtured,  they  may  one  day  prove 
to  be  nothing  more  than  eloquent  but 
hollow  words  on  the  paper  that  is  our 
Constituti<m. 

More  importantly,  it  is  my  greatest 
hope  that  from  the  work  of  the  Com- 
mission and  with  the  imderstanding  de- 
rived from  its  findings,  we  can  assure 
that  such  an  act  will  never  happen  in 
this  country  t^aln. 

It  would  be  a  serious  injustice  to  those 
who  suffered  in  the  camps  38  years  ago 
and  to  those  who  continue  to  bear  the 
scars  today  if  the  Commission  were  to 
examine  this  tragic  episode  as  a  single, 
limited  incident  that  occurred  in  our 
past.  That  abridgement  of  civil  liberties 
and  that  incarceration  and  suffering  can 
only  be  given  meaning  if  it  can  serve  to 
point  the  way  in  preventing  its  reoccur- 
rence. 


Finally,  Mr.  Speaker,  the  work  of  this 
Commission  would  have  i>articular 
meaning  and  significance  to  those  Japa- 
nese Americans  who  were  incarcerated, 
and  to  their  children. 

For  many  Japanese  Americans,  the 
Commission's  work  would  help  provide 
some  of  the  answers  to  questions  long 
left  imanswered.  Certainly  historians, 
constitutional  scholars,  those  who  were 
the  victims  of  this  Injustice,  and  the 
grown  chUdren  of  those  internees  have 
written  about  that  period  in  our  history 
and  have  tried  to  explain  it. 

However,  the  questions  remain,  tar 
there  is  no  ofiQcial  explanation  as  to  how 
the  decision  was  made  at  the  highest 
levels  of  government  to  evacuate  end  in- 
tern only  Japanese  Americans  and  Japa- 
nese ahen  residents.  Neither  is  there  an 
explanation  as  to  what  rationale  was  em- 
ployed to  justify  trampling  upon  the  civil 
liberties  guaranteed  in  our  Constitution 
and  what  the  long-term  effects  of  that 
action  are  today. 

There  are  some,  Mr.  Speaker,  who 
argue  that  Italian  and  German  Ameri- 
cans also  suffered  from  discrimination 
and  hatred  during  the  Second  World 
War.  They  ask  how  the  treatment  of 
these  ethnic  groups  differed  from  the 
Japanese  Americans. 

To  these  people  I  would  say  that  there 
is  a  great  difference.  Only  in  the  case  of 
Japanese  Americans  and  the  Japanese 
resident  aliens  did  the  Federal  Govern- 
ment, through  each  of  its  three  branches, 
suspend  the  Constitution  and  deny  them 
their  civil  rights. 

There  are  others  who  would  point  out 
that  approximately  $38  million  has  al- 
ready been  paid  as  compensation  for 
property  loss  under  the  Evacuation 
Claims  Act.  Further,  under  the  legislative 
mandate  in  the  bill,  the  Commission  is  to 
consider  the  various  redress  proposals 
that  have  been  suggested  and  which 
could  cost  the  Government  an  additional 
$4  billion. 

I  believe  there  Is  a  difference  between 
compensation  for  property  loss — com- 
pensation that  was  only  about  one-tenth 
of  the  proven  value  of  the  property  loss — 
end  payment  as  a  redress  for  injustice 
done  by  the  Government.  However,  this 
bill  does  not  take  a  position  on  any  form 
of  compensation  but  only  instructs  the 
Commission  to  study  the  various  pro- 
posals and  to  make  recommendations  to 
this  body. 

While  it  seems  to  me  that  the  assign- 
ment of  a  dollar  value  to  the  loss  of  one's 
civil  liberties  and  to  the  suffering  and 
doubt  that  existed  during  those  years  of 
incarceration  can  only  cheapen  the 
meaning  of  those  experiences,  it  would  be 
for  the  Commission  to  make  its  recom- 
mendations, and  it  will  be  for  the  Con- 
gress to  determine  the  appropriateness  of 
those  recommendations. 

Mr.  Speaker,  I  support  the  passage 
of  this  biU,  H.R.  5499.  and  the  esteblish- 
ment  of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians.  I 
believe  that  we,  as  a  Nation,  can  greatly 
benefit  from  its  proposed  work,  for  if  we 
do  not  study  the  past  and  learn  from  our 
mistakes,  we  will  be  doomed  to  repeat 
those  mistakes.* 


July  21,  1980 


CONGRESSIONAL  RECORD— HOUSE 


18869 


CUfBL4I.   LEATK 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  whiclr 
to  revise  and  extend  their  remarks  on 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  temporis.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Daniel- 
Son)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5499.  as  amended. 

The  question  was  tftken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII,  and  the  Chair'f 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CHILD  NUTRITION  AMENDMENTS 
OF  1980 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  7664)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  to  extend  the  authori- 
zations of  appropriations  contained  in 
such  acts,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  7664 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled, 

SHORT  rrru 
Section  1.  This  Act  may  be  cited  as  the 
"Child  Nutrition  Amendments  of  1980". 

AtrlHORIZATION    OF   APPROPRIATIONS 

Ssc.  2.  (a)  The  National  School  Lunch  Act 
is  amended — 

(1)  In  section  13 (p).  by  striking  out  "for 
the  fiscal  years  beginning  October  1,  1977, 
and  ending  September  30.  1980"  and  Insert- 
ing in  Ueu  thereof  "For  the  fiscal  year  end- 
ing September  30.  1978,  and  for  each  succeed- 
ing fiscal  year  ending  on  or  before  Septem- 
ber 30.  1985";  and 

(2)  In  section  14(a) .  by  striking  out  "Sep- 
tember 30.  1982"  and  Inserting  in  lieu  there- 
of "September  30, 1985". 

(b)  The  ChUd  NutrlUon  Act  of  1966  Is 
amended — 

(1)  In  section  6(e) ,  by  striking  out  "fiscal 
years  ending  September  30,  1978.  September 
30.  1979,  and  September  30.  1980"  and  In- 
serting In  lieu  thereof  "fiscal  year  ending 
September  30,  1978.  and  for  each  succeed- 
ing fiscal  year  ending  on  or  before  Septem- 
ber 30,  1985"; 

(2)  In  section  7(e).  by  striking  out  "and 
the  succeeding  fiscal  year"  and  Inserting  in 
lieu  thereof  "and  for  the  six  succeeding  fiscal 
years"; 

(3)  In  section  7(1).  by  striking  out  "For 
the  fiscal  years  beginning  October  1,  1977, 
and  ending  September  30,  1980"- «nd  Insert- 
ing In  lieu  thereof  "For  the  fiscal  year  end- 
ing September  30,  1978.  and  for  each  suc- 
ceeding fiscal  year  ending  on  or  before 
September  30, 1985"; 

(4)  In  section  17(c)(2),  by  striking  out 
"for  the  fiscal  years  ending  September  30. 
1981,  and  September  30,  1982"  and  Inserting 
in  Ueu  thereof  "for  the  fiscal  year  ending 
September  30.  1981.  and  for  each  succeeding 
fiscal  year  ending  on  or  before  September  30. 
1985": 

(6)  In  the  first  sentence  of  subsection  (g) . 
by  Inserting  "and  such  sums  as  may  be  neces- 


sary for  the  three  subsequent  fiscal  years," 
before  "for  the  purpose"; 

(6)  In  section  17(h)(2),  by  striking  out 
"through  1982"  and  Inserting  In  Ueu  thereof 
"through  1985";  and 

(7)  In  section  19(])(2).  by  striking  out 
"For  the  fiscal  year  beginning  October  1. 
1979"  and  Inserting  in  Ueu  thereof  "For  the 
fiscal  year  ending  September  30.  1980.  and  for 
each  succeeding  fiscal  year  ending  on  or 
before  September  30.  1985". 

SrVERE    NEED    ASSISTANCE    UNDER    THE    8CHOOI. 
BREAKFAST    PROGRAM 

Sec.  3.  (a)  Section  4  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(b)  If  In  any  school  year  the  parents  of 
not  less  than  10  per  centum  of  the  chUdren 
enrolled  in  any  school  submit  a  petition  to 
the  governing  authority  of  the  school  re- 
questing that  a  school  breakfast  program  be 
Implemented,  the  governing  authority  of  the 
school  shall  determine  and  announce  to  the 
public,  within  one  hundred  and  twenty  days 
after  receipt  of  the  petition,  whether  It  shall 
Implement  the  breakfast  program  In  such 
school.  No  determination  by  a  school  gov- 
erning authority  to  refuse  to  Implement  a 
school  breakfast  program  for  which  a  peti- 
tion has  been  submitted  upder  this  subsec- 
tion shall  become  final  until  the  governing 
authority  has  held  a  public  hearing,  for 
which  adequate  notice  was  provided  to  all 
parents  of  children  attending  the  school,  on 
the  advisability  of  Implementing  the  break- 
fast program  at  such  school.". 

OUTREACH      FOR     SCHOOL     BREAKFAST     PROGRAM 

SEC.  4.  (a)(1)  Section  11(e)  of  the  Na- 
tional School  Lunch  Act  Is  amended — 

(A)  by  redesignating  paragraphs  (2)  an'- 
(3)  as  paragraphs  (3)  and  (4).  respectively; 

(B)  by  Inserting  after  paragraph  (1)  the 
following  paragraph: 

"(2)  (A)  The  plan  required  under  para- 
graph (1)  shall  also  include  a  component 
pertaining  to  the  school  breakfast  program 
which  sets  forth  the  manner  In  which  the 
State  educational  agency  shall  Inform 
schools  serving  low-Income  areas  about  the 
school  breakfast  program,  shall  encourage 
the  participation  of  such  school  In  that  pro- 
gram, end  shall  comply  with  the  require- 
ments of  subparagraph  (B).  The  component 
required  under  this  paragraph  shall  Include 
the  information  described  under  clauses  (1) 
and  (11).  and.  to  the  extent  permitted  by 
data  available  to  the  State  education  agency, 
the  Information  described  under  clauses 
(HI)  and  (Iv)  : 

■'('1)  The  number  of  schools  In  the  State 
that  qualify  for  severe  need  reimbursement 
under  section  4(d)  of  the  Child  Nutrition 
Act  of  1966;  the  number  of  such  schools 
that  received  such  reimbursement  during 
the  year  preceding  the  year  In  which  tlie 
plan  required  under  paragraph  (1)  la  in 
effect;  and  the  number  of  schools  that  are 
anticipated  as  being  eligible  for  such  reim- 
bursement for  the  year  subsequent  to  the 
year  In  which  such  plan  Is  in  effect. 

"(11)  The  number  of  schools  in  the  State 
which  qualify  for  food  service  equipment 
under  section  5(e)  of  the  Child  Nutrition 
Act  of  1966;  and  the  number  of  such  schools 
that  received  such  assistance  during  the  year 
prece<jing  the  year  In  which  the  plan  re- 
quired under  paragraph  (1)   Is  In  effect. 

"(Ul)  The  schools  (listed  by  the  school 
district  In  which  they  are  located)  which 
win  initiate  the  breakfast  program  during 
the  year  in  which  the  plan  required  under 
paragraph  ( 1 )  is  in  effect. 

"(iv)  The  schools  (listed  by  the  school 
district  In  which  they  are  located)  which 
will  not  offer  the  breakfast  program  during 
the  year  In  which  the  plan  required  under 
paragraph  (1)  is  In  effect  and  which  serve 
25  per  centum  or  more  of  their  school 
lunches  free  or  at  reduced  cost. 


"(B)  Each  State  educational  agency  sbaU 
encourage  the  participation  of  schools  In  th« 
school  breakfast  program  by  Initiating  an 
outreach  program,  which  shall  include  the 
following  activities: 

"(1)  Preparation  and  dissemination  of  in- 
formation about  the  breakfast  program  to 
schools  serving  low-Income  areas  which  do 
not  offer  such  program. 

"(II)  To  the  extent  practicable,  visits  by 
personnel  of  the  State  educational  agency 
to  schools  servicing  low-income  areas  which 
do  not  offer  the  breakfast  program  to  dis- 
cuss the  program  with  appropriate  school 
officials  and  personnel  and  to  encourage  and 
assist  such  schools  to  participate  In  the 
program. 

"(ill)  Provision  of  Information  about  tha 
breakfast  program  to  the  general  pubUe 
(particularly  in  areas  with  a  concentration 
of  low-income  families) ,  Including  parent- 
teacher  organizations,  parental  school  advi- 
sory councils,  and  other  interested  groups, 
and  provision  of  such  mformatlon  to  the 
print  and  broadcast  media.";   and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  The  State  plan  required  under  tbla 
subsection  shall  be  made  available  by  the 
Secretary  and  by  the  State  educational 
agency  for  inspection  by  the  pubUc  at  rea- 
sonable times.". 

(2)  The  amendment  made  by  parmgr^h 
(1)(B)  of  this  subsection  shall  be  effective 
with  respect  to  State  plans  submitted  by 
each  State  on  or  around  May  IS.  1982,  ex- 
cept that  State  educational  agencies  shall 
be  required  to  carry  out  the  provisions  of 
section  11(e)(2)(B)  of  the  National  School 
Lunch  Act  (as  added  by  such  amendment) 
to  the  extent  practicable  during  the  acbool 
year  beginning  after  June  30,  1981. 

(b)  Section  6  of  the  Child  Nutrition  Act 
of  1966  is  amend^  by  inserting  "(1)"  after 
"(c)"  and  by  addliig  at  the  end  thereof  the 
foUowln^iew  paragraph: 

"(2)  The  State  educational  agency  shall 
make  available  to  the  public  a  list  of  thoae 
schools  which  have  received  food  service 
equipment  assistance  under  this  section.  In 
the  listing  the  schools  shall  be  grouped  ac- 
cording to  the  school  district  In  which  they 
are  located.  The  listing  required  under  this 
paragraph  shall  be  updated  annually.". 

SUMMER   FOOD   FKOCRAM   SPOHSOBa 

Sec.  S.  SecUon  13(a)(4)  of  the  National 
School  Lunch  Act  is  amended  by  redesignat- 
ing subparagraphs  (A)  through  (E)  as 
clauses  (I)  through  (v),  respectively,  by  in- 
serting "(A)"  after  "(4)".  and  by  adding  at 
the  end  the  following  new  subparagraphs: 

(B)  If  a  school  given  funding  priority 
under  subparagraph  (A)(1)  of  this  para- 
graph has  not  notified  the  State  by  March  15 
of  any  year  that  the  school  desires  to  operate 
the  program,  such  school  shall  lose  Its  fund- 
ing priority  under  this  paragraph.  If  any 
school  given  funding  priority  under  sub- 
paragraph (A)(1)  of  this  paragraph  notifies 
the  State  after  March  16  of  any  year  that 
such  school  desires  to  operate  the  program 
and  another  service  Institution  also  propoaea 
to  serve  the  same  area,  the  State  shall  aeleet 
the  service  institution  that  the  State  deter- 
mines shall  operate  the  program  moat  suc- 
cessfully. 

"(C)  Each  State  shall  establish  a  date  by 
which  applications  for  funding  for  the  pro- 
gram under  this  section  must  be  submitted. 
A  State  may  accept  applications  after  mch 
date  only  when  the  failure  to  do  so  would 
deny  the  program  to  an  area  with  poor  eco- 
nomic conditions  or  would  deny  access  to 
the  program  to  a  significant  number  of 
needy  children.". 

FOOD  sEXvicz  EQtnpMnrr  roa  scBoobs 

Sec.  6.  Section  5(f)  of  the  CbUd  Nutrition 
Act  Of  1966  Is  amended — 

(1)  by  amending  paragrapl^  U)  to  read  as 
follows: 
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••(f)(1)  Funds  made  available  to  schools 
under  this  section  shall  be  used  only — 

"(A)  for  facilities  which  enable  the  schools 
to  prepare  and  cook  meals,  or  receive  meals, 
at  the  schools: 

••(B)  for  a  Itltchen  which  (1)  serves  the 
schools,  and  (11)  is  operated  by  a  local  school 
district,  by  a  non-profit  private  school,  or 
by  the  authority  responsible  for  the  adminis- 
tration of  one  or  more  such  schools;  or 

■•(C)  to  enable  public  or  private  non-profit 
institutions,  under  the  conditions  described 
under  paragraph  (2).  to  provide  the  school 
lunch  or  breakfast  for  children  attending 
such  schools.";  and 

(2)  In  paragraph  (2) .  by  striking  out  "hot". 

AMENDMENTS  TO  THE  CHELO  CARE  FOOD  PROGRAM 

Sec.  7.  Section  17  of  the  National  School 
Lunch  Act  is  amended  in  subsection  (g)  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  State  shall  use  appropriate  bi- 
lingual materials  whenever  (A)  the  State 
conducts  outreach  activities  to  encourage 
participation  in  the  program,  or  iB)  pro- 
vides to  Institutions  participating  in  the 
program  (or  to  other  eligible  institutions) 
informational  services,  including  informa- 
tion on  nutrition  education,  menu-planning, 
food  preparation,  and  the  training  of  local 
administrative  personnel.". 

AMENDMENTS    TO    THE    SPECIAL    StTPPLEMENTAL 
FOOD    PROGRAM 

Sec  8.  (a)  Section  17(f)  (33)  of  the  Child 
Nutrition  Act  of  1966  is  amended  to  read  as 
follows : 

"(3)  (A)  Each  State  agency  shall  set  aside 
program  funds  in  an  amount  sufficient  to 
serve  migrant  farmworkers,  taking  into  ac- 
count (1)  both  the  number  of  migrant  farm- 
workers eligible  to  participate  in  the  pro- 
gram who  reside  or  are  employed  in  the 
State  and  the  number  anticipated  to  enter 
the  State  during  the  year.  (11)  the  length  cf 
time  such  persons  will  remain  In  the  State. 
and  (lii)  the  projected  administrative  costs 
required  to  carry  out  services  for  such  per- 
sons under  this  paragraph.  The  State  agency 
may  make  such  reserved  funds  available  to 
local  agencies  which  intend  to  initiate  the 
program  in  areas  in  which  large  numbers  of 
migrant  farmworkers  reside  or  are  employed 
In  determining  which  local  agencies  may  re- 
ceive funds  under  this  paragraph,  the  State 
agency  shall  give  preference  to  the  following 
entities  serving  areas  most  severely  impacted 
by  a  substantial  migrant  farmworker  popu- 
lation: migrant  farmworker  health  agencies, 
and  migrant  or  seasonal  farmworker  organi- 
zations having  access  to  health  services.  In 
the  State  plan  required  under  paragraph  ( 1 ) . 
the  State  agency  shall  describe  the  manner 
in  which  it  intends  to  spend  the  funds  set 
aside  under  this  subparas^raph.  In  develop- 
ing the  portion  of  the  State  plan  required 
under  this  subparagraph,  the  State  agency 
shall  consult  with  appropriate  migrant  and 
seasonal  farmworker  organizations. 

"(B)  The  Secretary  shall  evaluate  the  pro- 
jections made  by  each  State  of  funds  re- 
quired to  provide  services  to  migrant  farm- 
workers in  order  to  ensure  tbat  the  amount 
of  funds  so  reserved  is  sufficient,  and  the 
Secretary  shall  ensure  that  such  funds  are 
made  available  by  the  State  agency  to  pro- 
vide such  services,  as  described  under  the 
State  plan.  The  Secretary  shall  also  establish 
procedures  under  which  mlerant  farmwork- 
ers who  have  been  certified  to  participate  in 
the  program  shall,  to  the  maximum  extent 
practicable,  continue  to  receive  program 
benefits  in  a  timely  manner  whenever  they 
leave  one  State  or  project  area  implementing 
the  program  and  travel  to  another  such  State 
or  area. 

"(C)  The  State,  acting  together  with  mi- 
grant and  seasonal  farmworker  orgafilza- 
tlons,  shall  conduct  outreach  services  in 
areas  where  large  numbers  of  migrant  farm- 


workers reside  or  are  employed.  The  State 
may  use  the  administrative  funds  provided 
under  subsection  (h)  to  pay  the  expenses 
incurred  by  such  organizations  in  providing 
such  outreach  services. 

•'(D)  As  soon  as  possible  after  the  date  of 
the  enactment  of  the  Child  Nutrition 
Amendments  of  1980,  the  Secretary  shall  es- 
tablish a  definition  for  the  term  'migrant 
farmworker',  which  definition  shall  be  uni- 
formly applicable  to  all  programs  serving 
such  farmworkers  under  this  paragraph.". 

(b)  Section  17(h)  of  the  Child  Nutrition 
Act  of  1966  is  amended — 

(Din  paragraph  ( 2 1 .  by  adding  at  the  end 
the  following  sentence:  "The  Secretary  may 
make  additional  amounts  available  to  the 
States  based  on  the  number  of  local  agencies 
serving  migrant  farmworkers  and  the  num- 
ber of  such  farmworkers  served.":  and 

( 2 )  by  adding  at  the  end  the  following  new 
paragraph : 

"(5)  To  those  local  agencies  which  demon- 
strate to  the  satisfaction  of  the  State  agency 
that  advance  funding  of  administrative  ex- 
penses is  necessary  to  administer  the  pro- 
gram in  an  effective  and  efficient  manner,  the 
State  agency  shall  forward  in  advance  an 
amovmt  equal  to  the  projected  administra- 
tive costs  of  such  agencies  for  a  period,  as 
determined  by  the  State  agency,  of  not  more 
than  three  months.". 

(c)  Section  17(1)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  "(1)" 
after  "(i)"  and  by  adding  at  the  end  the 
following  new  paragraphs: 

"(2)  Within  forty-five  days  of  any  real- 
location of  funds  by  the  Secretary  from  one 
State  to  another,  each  State  agency  shall 
determine  whether  any  of  its  local  agencies 
are  unable  to  spend  the  funds  allocated  to 
them.  If  any  of  such  local  agencies  are 
deemed  unable  to  spend  their  full  allocation, 
the  State  agency  shall  reallocate  the  pro- 
jected unexpeic'ed  funds  to  either  new  local 
agencies  In  the  State  or  to  local  agencies  In 
the  State  that  are  seeking,  and  have  the 
capability,  to  serve  additional  eligible  per- 
sona. 

"(3)  In  making  any  determinations  under 
paragraph  (1)  with  respect  to  the  realloca- 
tion of  funds,  the  Secretary  shall  take  into 
account  any  unexpected  changes  in  the 
movement  of  migrant  farmworkers  from  one 
State  to  another.  The  Secretary  shall  not 
reallocate  unspent  program  funds  set  aside 
by  a  State  for  services  for  migrant  farm- 
workers unJer  subsection  (f)(3)  if  there  is 
a  likelihood  that  such  funds  will  be  spent 
during  the  fiscal  year  for  such  services.  If 
the  Secretary  determines  to  reallocate  any 
.such  funds,  the  Secretary  shall  give  first 
preference  for  such  funds  to  States  that  need 
additional  funds  to  provide  services  to  mi- 
grant farmworkers.". 

SCHOOL    LUNCH    PROGRAM    ADMINISTRATION 

SEC.  9.  Section  9(b)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(3)  The  Secretary  shall  provide  to  State 
agencies,  and  to  schools  for  which  the  Secre- 
tary directly  administers  the  school  lunch 
program,  materials  describing  those  programs 
which  have  been  most  successful  In  avoiding 
the  physical  segregation  of.  overt  identifica- 
tion of.  or  other  discrimination  against 
children  eligible  for  free  or  reduced-price 
lunches.  Such  State  agencies  shall  ensure 
that  such  materials  are  provided  to  all 
.schools  participating  in  the  school  lunch 
program  under  this  Act  (other  than  the 
schools  for  which  the  Secretary  directly  ad- 
ministers the  program) .". 

NATIONAL    ADVISORY    COUNCIL 

SEC.  10.  Section  15  of  the  National  School 
Lunch  Act  is  amended — 

( I)  in  the  first  sentence  of  subsection  (a) , 
by  striking  out  "nineteen"  and  Inserting  In 
lieu  thereof  "twenty-one"; 
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(2)  m  the  second  sentence  of  subsection 
(a) ,  by  Inserting  "two  members  shall  be  In- 
volved In  the  conduct  or  supervision  of 
school  lunch  programs  In  nonprofit  private 
schools,"  after  "classroom  teacher,";  and 

(3)  la  subsection  (b),  by  striking  out 
"fifteen"  and  inserting  In  lieu  thereof 
"seventeen". 

SCHOOL    LUNCH    ELGIBILITT   STUDY 

Sec.  11.  Section  18  of  the  National  School 
Lunch   Act    Is   amended   by   Inserting   "and 

SCHOOL       LUNCH       ELIdBILITY       STUDY"       after 

"STUDY"  In  the  section  heading,  by  inserting 
"(a)"  after  "Sec  18.",  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)(1)  The  Secretary  shall  conduct  a 
study  to  determine  (A)  the  threshold  at 
which  it  becomes  cost  effective  to  provide 
free  lunches  to  all  children  attending  a  school 
in  which  a  large  percentage  of  children  re- 
ceive free  or  reduced-price  lunches,  ana''(B) 
the  threshold  at  which  It  becomes  cost  effec- 
tive to  provide  free  lunches  to  all  children 
attending  schools  within  the  Jurisdiction  of 
a  local  educational  agency  in  any  case  m 
which  a  large  percentage  of  children  attend- 
ing such  schools  receive  free  or  reduced-price 
lunches.  In  conducting  the  study,  the  Secre- 
tary shall  consider  the  administrative  sav- 
ings which  would  result  from  providing  free 
lunches  as  described  In  the  preceding  sen- 
tence, the  additional  operating  costs  which 
would  be  Incurred  from  carrying  out  any 
such  program,  and  such  other  factors  as  the 
Secretary  may  consider  relevant  to  the  de- 
termination of  cost  effectiveness. 

"(2)  To  carry  out  this  subsection,  the  Sec- 
retary shall  use  only  those  funds  generally 
made  available  to  the  Department  of  Agri- 
culture for  purposes  of  Research  and  De- 
velopment for  fiscal  years  1981  or  1982  (or 
both).". 

FOOD    PROGRAM    GUIDELINES 

Sec.  12.  The  Child  Nutrition  Act  of  1966  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PROGRAM    GUIDELINES 

'•Sec.  21.  The  Secretary  shall  prepare  guide- 
lines relating  to  the  programs  under  sections 
3  and  4  of  ihl.s  Act.  the  school  lunch  pro- 
gram under  the  National  School  Lunch  Act, 
and  the  programs  under  sections  13 
and  17  of  such  Act,  to  suggest  the  manner 
in  which  the  objectives  of  such  programs  can 
best  be  achieved  by  school  food  authorities 
and  other  institutions  participating  in  such 
programs.  These  guidelines  shall  Include  the 
following  information :  ( 1 )  the  extent  and 
type  of  parent  and  student  Involvement  In 
such  programs:  (2)  and  evaluation  of  differ- 
ent kinds  of  meal  delivery,  food  prepara- 
tion, and  food  processing  methods;  (3)  the 
environment  most  suitable  for  providing 
meals  under  such  programs,  including  the 
type  of  ventilation,  the  space  required  for 
each  child,  and  proper  lighting:  and  (4) 
the  types  of  foods  and  meals  which  provide 
the  best  nutrition.  The  Secretary  shall  re- 
vise the  guidelines  under  this  section  at  least 
annually.". 

PARENT   AND    STUDENT    PARTICIPATION 

Sec.  13.  The  Child  Nutation  Act  of  1966 
is  amended  by  adding  at  the  end  (after  sec- 
tion 21  as  added  by  section  12  of  this  Act) 
the  following  section :  c»- 

"PARENT    AND    STUDENT    PARTICIPATION 

"Sec  22.  School  food  authorities  that  op- 
erate the  school  lunch  program  under  the 
National  School  Lunch  Act  or  the  school 
breakfast  program  under  section  4  of  this 
Act.  and  institutions  that  operate  programs 
under  section  13  or  17  of  the  National 
School  Lunch  Act.  shall  promote  activities 
to  involve  students  and  parents  In  such 
programs.  Activities  which  may  be  conduct- 
ed under  this  section  may  include  program 
promotion.  Involvement  of  student  and  par- 
ents In  menu  planning  or  in  the  enhance- 
ment of  the  eating  environment,  or  related 
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community  support  activities.  Bach  school 
and  institution  participating  In  any  program 
referred  to  In  the  first  sentence  of  this  sec- 
tion Is  encouraged  to  establish  a  parent- 
student  advisory  committee  to  assist  the 
school  or  institution  to  Improve  the  quality 
of  the  food  program  which  It  sponsors,  to 
lncrea.se  participation  in  the  program  by 
eligible  Individuals,  and  to  Increase  the  con- 
sumption of  nutritional  foods.". 

I  CONGRESSIONAL    REVIEW 

Sec.  14.  (a)  The  National  Luncb  Act  Is 
amended  by  redesignating  the  second  sec- 
tion 22  contained  In  such  Act  as  section  23 
and  by  adding  at  the  end  of  such  Act  the 
following  new  section : 

"CONGRESSIONAL    REVIEW 

"Sec.  24.  (a)(1)  Concurrently  with  the 
publication  In  the  Federal  Register  of  any 
final  regulation  of  general  applicability  un- 
der this  Act  or  under  the  Child  Nutrition 
Act  of  1966,  such  regulation  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate. 
Such  regulation  shall  become  effeclve  not 
less  than  45  days  after  such  transmission 
unless  the  congress  shall,  by  concurrent  res- 
olution 
slstent 
Us  auho' 
i  "(2) 
a  coacu 
(I)  with 
under  this 


int 


hat  the  regulation  Is  Incon- 
[he  Act  from  which  It  derives 
id  disapprove  the  regulation. 
'  re  of  the  Congress  to  adopt 
lesolution  under  paragraph 
:e8pefct  to  any  final  regulation 
(icLor  under  the  Child  Nutrition 
Act  of  1966  shall  not  represent,  with  re- 
spect to  such  regulation,  an  approval  or  find- 
ing of  consistency  with  the  Act  from  which 
the  regulation  derives  Its  authority  for  any 
purpose,  nor  shall  such  failure  to  adopt  a 
concurrent  resolution  be  construed  as  evi- 
dence of  an  approval  or  finding  of  consist- 
ency necessary  to  establish  a  prima  facie 
icase.  or  an  inference  or  presumption.  In  any 
Ijudici^l  proceeding. 

•■(3/7For  purposes  of  this  section,  the  term 
"regulation"  means  any  rule,  regulation, 
guideline.  Interpietatlon,  or  requirement  of 
general  applicability. 

"•(b)  The  forty-five-day  period  specified  in 
subsection  (a)  shall  be  deemed  to  run  with- 
out Interruption  except  during  periods  when 
either  House  Is  In  adjournment  sine  die.  In 
adjournment  subject  to  the  call  of  the  Chair, 
or  in  adJournmei)t   to  a   day   certain   for  a 
period  of  more  than  four  consecutive  days. 
In  any  such  period  of  adournment.  the  forty- 
five  days  shall  continue  to  run,  but  If  such 
period  of  adjournment  Is  thirty  calendar  days 
or  less,  the  forty-five-day  period  shall  not  be 
deemed  to  have  elapsed  earlier  than  ten  days 
after  the  end  of  such  adjournment.  In  any 
period   of    adjournnment    which    lasts    more 
than  thirty  days,  the  forty-five-day  period 
shall  be  deemed  to  have  elapsed  after  thirty 
calendar    days    has    elapsed    unless,    during 
those  thirty  calendar  days,  either  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of    Representatives    or    the    Committee    on 
Agriculture,  Nutrition,   and  Forestry  of  the 
Senate    (or    both)    shall    have    directed    Us 
chairman,  in  accordance  with  the  rules  of  the 
committee  and  the  rules  of  that  House,  in 
transmit   to   the   Secretary  of  Agriculture   a 
formal  statement  of  oblectlon  to  the  final 
regulation.  Such  letter  shall  suspend  the  ef- 
fective date  of  the  final  regulation  until  not 
less  than  twenty  days  after  t^e  end  of  such 
adiournment.    during    whlcli    the    Congress 
may  enact   the   concurrent   resolution   pro- 
vided for  In  this  section.  In  no  event  shall 
the  final  regulation  go  Into  effect  until  the 
fcrtv-five-dav   period   shall   have  elapsed,   as 
provided  for  In  this  section,  for  both  Houses 
of  the  Congress. 

"(c)  Whpnever  a  concurrent  resolution  of 
disapproval  is  enacted  by  the  Conerpss  under 
the  provisions  of  this  section,  the  Secretarj'  - 
of  Aerlculture  may  Issue  a  mortified  re-nila- 
tlon  to  govern  the  same  or  substantially  Iden- 
ilcal   circumstances,  but  shall,  in  publish- 


ing such  modification  in  the  Federal  Regis- 
ter and  submitting  It  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate.  Indicate  how  the  modification 
differs  from  the  final  regulation  earlier  dis- 
approved, and  how  the  agency  believes  the 
modification  disposes  of  the  findings  by  the 
Congress  In  the  concurrent  resolution  of 
disapproval."". 

(b)  The  amendment  made  by  subsection 
(a)  of  thli  section  shall  be  effective  with 
respect  to  (1)  any  regulation  (or  amend- 
ment thereto)  promulgated  on  or  after  the 
date  of  the  enactment  of  this  Act.  and  (2) 
any  regulation  relating  to  the  Assessment. 
Improvement,  and  Monitoring  System,  for 
which  system  a  proposed  rule  was  published 
m  the  Federal  Register  on  September  14, 
1979. 

REPORTS    ON    NUTRITION    STUDIES 

Sec  15.  The  National  School  Lunch  Act 
Is  amended  by  adding  at  the  end  thereof 
(after  section  24  as  added  by  section  14  of 
this  Act)    the  following: 

"•reports   ON    NUTRmON    STUDIES 

•Sec  25.  During  fiscal  years  1981  through 
1985  the  Secretary  of  Agriculture  shall  sub- 
mit annual  reports  to  appropriate  commit- 
tees of  the  Congress  listing  any  projects  or 
studies  being  conducted  by  the  Department 
of  Agriculture  (either  directly  or  through 
grants  or  contracts)  relating  to  feeding  pro- 
grams or  to  nutrition  generally.*  The  Secre- 
tary shall  Include  in  such  submissions  a 
brief  description  of  the  project  or  study  and 
a  statement  of  Its  status. •'. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  (Mr. 
Ford)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
fMr.  GooDLiNG)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  j^eld  myself  such  time  as  I  may  con- 
sume. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  we  are  calling  up  for  consideration 
H.R.  7664.  the  Child  Nutrition  Amend- 
msnts  of  1980. 

This  legislation  extends  through  fiscal 
year  1985  certain  child  nutrition  pro- 
grams authorized  under  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966.  The  bill  also  contains 
amendments  to  these  programs  designed 
to  strengthen  their  administration  and 
maximize  their  effectiveness. 

H.R.  7664  extends  three  programs 
whose  authorizations  expire  at  the  end  of 
this  fiscal  year:  The  summer  food  serv- 
ice program,  the  nutrition  education  and 
training  program,  and  the  funding  au- 
thority for  State  administrative  ex- 
penses. The  committee  b*ll  also  reau- 
thorizes the  reservation  of  funds  under 
the  food  service  equipment  assistance 
program. 

In  addition,  H.R.  7664  extends  two 
programs  which  expire  at  the  end  of 
fiscal  year  1982:  the  supplemental  food 
program  for  women,  infants,  and  chil- 
dren— generally  referred  to  as  the  WIC 
program;  and  the  commodity  purchas- 
ing authority  under  section  14  of  the 
National  School  Limch  Act. 

H.R.  7664  extends  all  of  these  pro- 
grams through  fiscal  year  1985  so  that 
Congress  may  have  the  opportunity  to 


comprehensively  review  all  the  nonper- 
manent  child  nutrition  progr.ms  togeth- 
er at  one  time. 

I  want  to  point  out  that  in  the  child 
nutrition  legislation  that  was  sent  up  to 
Congress  in  March,  the  administraticm 
recommended  that  these  expiring  pro- 
grams be  extended.  I  might  also  add  that 
on  July  26  the  Senate  Agriculture  Com- 
mittee reported  out  S.  2675,  a  companion 
bill  to  H.R.  7664.  that  extends  these  pro- 
grams through  fiscal  year  1984. 

Although  the  most  significant  feature 
of  H.R.  7664  is  the  reauthorization  of  the 
expiring  programs,  the  other  amend- 
ments that  are  included  in  the  commit- 
tee bill  will  have  a  very  positive  impact 
on  the  overall  operation  of  the  programs. 
These  provisions  are  intended  to  not  only 
strengthen  program  administration  but 
also  provide  greater  incentives  for  pro- 
gram expansion  and  the  optimal  use  of 
program  funds. 

Under  the  provisions  of  the  bill,  the 
WIC  program  is  amended  to  allow  for 
the  reallocation  of  local  funds  and  to 
authorize  advance  program  payments  to 
onerating  WIC  clinics.  In  addition,  the 
bill  requires  States  to  set  aside  program 
funds  to  serve  migrant  populations  and 
conduct  outreach  in  areas  where  migrant 
workers  reside  or  are  employed. 

H.R.  7664  amends  the  school  break- 
fast program  in  an  effort  to  promote  pro- 
gram expansion.  The  bill  requires  that 
if  10  percent  of  the  parents  in  a  school 
request  to  have  a  school  breakfast  pro- 
gram, a  school  board  must  hold  a  public 
hearing  if  the  request  is  denfed.  The  bill 
also  requires  greater  specificity  in  the 
State  plan  for  school  breakfast  outreach 
efforts  in  low-income  areas. 

H.R.  7664  amends  the  summer  food 
service  program  by  establishing  a  date 
that  would  provide  for  the  orderly  de- 
termination of  sponsors  for  local  areas. 
The  equipment  assistance  program  is 
amended  to  provide  equipment  funds  to 
schools  with  a  satellite  food  service. 

H.R.  7664  provides  authority  for  Con- 
press,  through  concurrent  resolution  to 
disapprove  final  child  nutrition  regula- 
tions. Finally,  the  bill  directs  the  Secre- 
tary of  Agriculture  to  submit  an  annual 
report  to  Congress  on  any  ongoing  de- 
partmental studies  or  projects  relating 
to  nutrition  and  to  conduct  a  study  on 
the  cost-effectiveness  of  a  universal  feed- 
ing program. 

I  want  to  emphasize  that  the  amend- 
ments contained  in  H.R.  7664  are  intend- 
ed to  improve  the  overall  cost-effective- 
ness of  the  child  nutrition  i  rograms  and 
they  will  in  no  way  increase  program 
costs.  I  would  also  mention  that  these 
amendments  are  noncontroversial  and 
have  broad-based,  bipartisan  support. 

Mr.  Speaker.  H  R.  7664  reflects  favor- 
ably on  the  Federal  commitment  to  child 
nutrition.  First,  by  extending  the  expir- 
ing programs  through  fiscal  year  1985, 
Congress  is  providing  a  stabiHtv  that  will 
encourage  the  States  and  local  agencies 
to  reaflflrm  their  commitment  to  these 
programs.  Second,  the  other  amendments 
contained  in  the  committee  bill,  will  Pro- 
vide program  improvements  that  will  in- 
sure a  more  efficient  and  effective  means 
of  meeting  the  nutritional  needs  of  our 
Nation's  children. 
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I  urge  my  colleagues  to  pass  this  legls-  fiscal  year  1982,  the  special  supplemental 

lation.  food  program  for  women,  infants,  and 

Cost  Estimate — Fiacsl  Year  1981  children,  and  the  commodity  purchasing 

llnmuuonsi  authority  under  section  14  of  the  Na- 

Summer  Food  Program :                            1981  tional    School    Lunch    Act,    which,    of 

Required  Budget  Autbority $149  course,  I  have  no  respect  for,  and  which 

Estimated  Outlays.. 134  the    gentleman    from    Michigan    (Mr. 

state  Administrative  AUowance  ford^  and  I  tried  to  do  something  about. 

Nutrition  Education  everybody  will  see  the  light  m  that  if  you 

Estimated   Authorization  Level 23  *^*^  purchase  80   percent  of  your  food 

Estimated  Outlays 19  locally,  you  should  have  the  intelligence 

wic  Program  to  do  the  other  20  percent. 

Estimated  authorization These  programs  are  extended  through 

Estimated  Outlays fiscal  year  1985  in  order  to  enable  the 

"^^u^^^aZZ^Uon  level '°^^''''  ^  ^^'^^^^  ^  comprehensive 

Estimated  Outlays review. 

Total  budget  authority 210  The  bill  also  incorporates  certain  pro- 
Total  outlay. 191  gram  improvements  such  as  grants  to 

Mr.  BAUMAN.  Mr.  Speaker.  wiU  the  '^®  Congress,  through  concurrent  reso- 

gentleman  yield  for  a  question?  ^V.*^.'""-    authority    to   disapprove   USDA 

Mr.  FORD  of  Michigan.  I  yield  to  the  ^^^^    nutrition    regulations,    in    other 

gentleman  from  Maryland.  ^?™f-  "°  legislation  through  regulation. 

Mr.  BAUMAN.  Mr.  Speaker,  in  reading  ^"^*^^  happens  from  time  to  time,  too 
over  the  summary  of  this  bUI  I  noticed  it  '"tP^^™!^  '"  ^t*"*  *  <•  .  •  , 
encompasses  about  $4.4  biUion  over  a  5-  .  '  k  ?^  ^®  Secretary  of  Agriculture 
year  period  in  authorizations  for  various  ^°  ^"'""'*'  ^"  ^"""^^  '"^P^'^  ^  Congress 
programs.  Was  there  not  an  agreement  °"  ^"^  "Tl"!  departmental  or  depart- 
between  the  majority  and  the  minority  "^«nt-/"ndcd  studies  on  chilo  nutrition/ 
leaders  some  time  ago  that  bills  under  ^^°°l  deeding  programs.  It  requires  the 
suspension  would  not  exceed  a  certain  ^u^!^*"^  *°  distribute  information  to 
amount— I  believe  $100  million?  This  is  f„^  ""  "'°^^}  programs  to  provide  for 
a  rather  large  amount  of  money  and.  of  p" °"i3"J,L "i.  '""^'"'"^J""!  children  re- 
course, no  amendments  are  in  order  as  a  ''^'^"fv.  ^'^  ?f  reduced  school  meals, 
result  of  it  being  under  suspension.  ^J^^  '^*  gentleman  from  Michigan  <  Mr. 

Mr    T?r»T>r»  ^f  ik>ri„v,i„„„    T  u  1-         t  ^°"°*   indicated,  reconcihation  will  de- 

cK     iw  ^         °i   Michigan    I  beheve  I  crease  these  costs  by  over  $500  million 

should  have  made  it  more  clear  that  this  Mr    Sneaker    i  hav^  no  r»m!»ctc  VA. 

is  a  simple  extension  and  is  m,t  a  new  time     ^^^^^^"^^  ^  ^^^  "°  requests  for 

authorization  of  programs.  I  am  under  The  SPEAKER  pro  tempore  The  Chair 

JJ  >r''''f'!?i!i'^'  If  a  program  is  going  recognizes  the  gentleman  n-om  Michigan 

to  be  extended  beyond  some  x  millions.  (Mr.  Pono)                                     «iicnigan 

I  forget  the  number,  or  a  new  program  Mr   PORD  nf  Mirhiiran    ivji,.   cr.^oUo^ 

is  to  be  created,  it  wiU  not  be  created  by  i  yield  5  mSutes^o  Sf  gPnuL^n  frn^' 

suspension.  But  I  do  not  believe  the  rule  Sfgan^Mr  KiIde^)  gentleman  from 

was  mtended  for  a  simple  extension  of  Mr.  KILDEE.  Mr.  Speaker    I  rise  in 

Si'/in*th^°"fvf'°"'-.-^*  •"f.*'^'l?  ^"PPort  °f  'he  motionTo  suspend  the 

change  m  the  authorizations  m  the  bill,  rules    and    pass    H.R.    7664.    the   Child 

Mr.  BAUMAN.  It  would  simply  carry  Nutrition  Amendments  of  1980  I  believe 

forward  existing  levels  of  spending  for  that  the  Federal  Government  can  make 

5  years?  no  finer  use  of  its  funds  than  to  provide 

Mr.  PORD  of  Michigan.  Existing  au-  adequate  nutrition  for  the  children  of 

thorization.  The  levels  of  spending  will  our  country. 

be  lessened  by  the  action  we  have  taken  H.R.  7664.  extends  through  1985  six 

in  reconcihation  which  cuts  $500  million  child  nutrition  programs  which  other- 

from  these  programs  for  fiscal  1981.  wise  would  expire.  Four  of  these  pro- 

□  1630  grams  expire  this  year: 

Mr.  BAUMAN.  If  the  gentleman  will  ^®  ^"^"J?'"  ^°°^  service  program: 

yield  further  briefly.  I  would  only^yTor  S.  J^"«,!ii ^'^"'*''°"  ^'.°^^  = 

my  own  part  that  I  do  not  find  it  satis-  ^^  ^°*^  ^'^^''^  equipment  program: 

'^^Z.^^^^V^n'^^^s^iti^^t'l  ,,J?-r  °"'^  ^-  «^^^  administrative 

bill  would  beTne  on  Which  Membere  ^%^P^'^'  supplemental  food   pro- 

mlHht  well  wLsh  tn  nff^r  orr,ir.H^I^fo  ^™™  ^or  women,  mfants,  and  children 

T^^l    c^^lrl^                     ''"*"'^-  ' WIC)  program:  and 

rae    SPEAKER    pro    tempore.    The  The  standby  commodity  authority. 

P^^\J^^^'f^   ^^  gentleman   from  The  bill  also  makes  several  improve- 

Pennsylvania  -Mr.  Goodling).  ments  in  the  administration  of  these 

Mr.  GOODLING.  Mr.  Speaker,  this  bill  programs.  For  instance,  school  districts 

SI  .np.y  extends  authorizations  for  several  are  encouraged  to  institute  a  breakfast 

existing  child  nutrition  programs  which  program  when  at  least  10  percent  of  the 

expire  on  October  1.  as  the  gentleman  parents  of  children  in  schools  request 

rrom   Michigan    (Mr.   Ford>    explained,  such  a  program. 

«KiSs'The"f Ld '.SSl^!  administrative  This  bill  has  bipartisan  support  in  the 

StSnro^am  fnr^ffH^"'^'"^"'  ^-  committee,  and  the  extension  of  aU  of 

SS  educf[^  InHT"*^  ^''^°°^' ""-  ^^^  programs  was  requested  by  the 

f!wvrt  c«„.               ^^  training,  summer  administration. 

eS^nS^o  ''Jro^-^am'^  tfh"^  h^'"  '^  ^°  Normally  a  bUl  like  this  would  be  ex- 
extends  two  programs  which  expire  in  pected  to  receive  a  unanimous  vote  in 
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the  House.  However,  some  confusion  has 
arisen  this  year  because  the  administra- 
tion and  then  the  Congress  in  the  first 
concurrent  resolution  on  the  budget  have 
asked  for  a  cutback  of  $'/2  bUlion  on 
child  nutrition  fundmg. 

I  want  to  assure  my  colleagues  that 
this  bill  does  not  contain  any  funding 
reductions.  Nor  does  anything  in  the  bill 
itself  create  additional  program  costs. 
It  is  simply  a  bill  to  give  stabUity  to 
existing  child  nutrition  programs  by 
extending  them  through  1985. 

The  House  will  deal  with  the  separate 
issue  of  whether  to  make  cutbacks  in 
these  programs  in  fiscal  year  1981  when 
we  consider  the  reconciliation  bill  which 
will  be  brought  to  the  floor  by  the  Budget 
Committee-shortly.  It  will  be  during  con- 
sideration of  the  Budget  Committee  bill 
that  Members  must  decide  whether  these 
programs  ought  to  be  cutback  for  fiscal 
year  1981. 

I  make  this  point  because  I  do  not 
want  any  Members  to  be  confused  about 
the  bill  before  us  today.  To  repeat,  it 
simply  extends  six  existing  child  nutri- 
tion programs.  This  bill  does  not  deal 
with  funding  reductions. 

Therefore,  I  urge  all  the  Members  to 
vote  for  this  bill  before  us  today. 
•  Mr.  GARCIA.  Mr.  Speaker,  today  we 
are  considering  legislation  reauthorizing 
four  child  nutrition  programs  scheduled 
to  expire  at  the  end  of  fiscal  year  1980: 
I  speak  of  the  Child  Nutrition  Amend- 
ments of  1980. 

The  child  nutrition  programs  were  en- 
acted originally  in  the  belief  that  it  is  in 
the  best  interest  of  this  Nation  to  have 
healthy  children  capable  of  learning.  I 
believe  it  made  sense  then,  and  it  makes 
sense  now.  Kids  deserve  this  effort  to 
keep  them  healthy. 

Now  the  "proposition  13"  mentality  is 
threatening  the  very  existence  of  these 
programs,  let  alone  their  effectiveness.  If 
anything  these  programs  should  be  ex- 
panded, not  threatened  with  reduction. 
It  is  not  only  a  matter  of  which  class  of 
people  will  suffer  the  most  with  these 
cutbacks:  but  a  matter  of  economics. 

If  these  programs  are  not  enacted,  we 
will  again  be  saying  to  the  poor  people  of 
this  Nation  that  they  are  to  be  the  scape- 
goats for  the  failure  of  the  Nation's  eco- 
nomic policies.  In  this  regard,  it  is  ironic 
that  spendmg  in  social  programs  is 
looked  upon  as  inflationary,  but  an  in- 
crease in  defense  spending  makes  sound 
fiscal  policy. 

In  this  time  of  inflation  and  Govern- 
ment belt-tightening,  I  think  every  effort 
should  be  made  to  cut  waste,  improve 
efficiency  and  where  possible,  reduce 
costs.  But  we  should  not  undermine  the 
heart  of  the  child  nutrition  programs  or 
damage  their  fundamental  purpose  of 
providing  low-cost,  high-quality,  nutri- 
tious meals  to  all  of  the  Nation's  school 
children  as  an  important  part  of  our  na- 
tional resources.  "The  commitment  of  the 
Congress  has  been,  and  should  continue 
to  be,  to  make  the  child  nutrition  pro- 
grams the  most  effective  programs  pos- 
sible, which  demands  that  it  benefit  all 
of  the  Nation's  schoolchildren.  Effective 
learing  occurs  when  children  are  capable 
of  learning:  There  can  be  no  learning 
when  hunger  is  the  continuous  state  of 
mind. 
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I  urge  my  colleagues  to  vote  for  pas- 
sage of  H.R.  7664.  the  Child  Nutrition 
Amendments  of  1980.« 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  yield 
back  the  remainder  of  my  time. 

Mr.  FORD  of  Michigan.  I  have  no 
additional  requests  for  time.  I  yield  back 
the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Ford) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  7664. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman), 
there  were — yeas  13,  nays  2. 

So  (two-thirds  having  voted  in  favor 
thereof  • .  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
I  There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
1  PRO  TEMPORE 

I  The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3  of  rule  XXVH. 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  7511.  H.R.  7394.  House  Con- 
current Resolution  351.  and  H.R.  5499. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


VETERANS'  COMPENSATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7511. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  7511.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  ^83,  nays  1 
not  voting  49.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

CJallf. 

Andrews, 

N.Dak. 

Annunzio 

Anthony 


[Roll  No.  402) 

YEAS — 383 

Applegate 
Archer 
Ashbrook 
Ashley 
Asptn 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 


Barnes 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
BevUl 
Blaggl 
Bingham 
Boggs 


Boland 

Boiling 
Boner 

Bonlor 
Bonker 

Bouquard 
Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  PhUUp 

Butler 

Campbell 

Carney 

Can- 
Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

<3ourter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 
Dannemeyer 

Daschle 
Davis.  Mich. 

Davis.  S.C. 
de  la  Oarza 
Deckard 
De;iums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DIngell 
Dixon 
Donnelly 
Doman 
Dougherty 
Drinan 

Duncan.  Greg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Emery 
English 
Erdahl 
H^rlenbom 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Pazlo 
Pen  wick 
Flndley 
Pish 
Fisher 
PIthlan 
PIlppo 
Plorio 
Foley 

Pord.  Mich. 
Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Puqua 
Garcia 
Gaydos 
Gephardt 
Olalmo 


Gilman 

Gingrich 
Glnn 

Gllckman 
Goldwater 

Gonzalez 
Ooodllng 

Gore 

Gradlson 

Gramm 

Oraasley 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

HaRedom 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Hlghtower 

Hinis 

HInson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

JelTorde 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif 

Johnson,  Colo. 
Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 
Kazen 

Kelly 
Kemp 

Kltdee 

Kindness 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Le  vitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long.  Md. 

Lowry 

Lujan 

Luken 

Lungren 

McCIory 

McCloskey 

McCormack 

McDade 

McDonald 

MoHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

MIntsh 

Mitchell.  Md 


Mitchell.  N.T. 

Moakley 

Moffeit 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa 

MotU 

Murphy,  m. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O-Brlen 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 
Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Preyer 
Price 

Prltchard 
Qullien 

Rahall 

Rallsback 

Ratchford 

Regula 
Reuss 

Rhodes 
Richmond 

Rlnaldo 
RItter 
Roberts 
Robinson 
'    Rodlno 
Roe 
Rose 

Rosenthal 
Roth 

Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 

Satterfleld 
Sawyer 
Scheuer 
8;hrceder 
Schulze 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shiister 
Simon 
Skelton 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steel 
Stenholm 
Stewart 
Stockman 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Tauzln 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
TTllman 
Van  Deerlln 


Vander  Jagt 

White 

Wrtght 

Vanlk 

Whitchurst 

Wyatt 

Vento 

Whitley 

Wydler 

Volkmer 

Whlttaker 

Wylle 

Walgren 

Whltten 

Tates 

Walker 

WUIlams.  Mont.  Tatron 

Wampler 

WUllams.  Ohio 

Toung,  Alaska 

Watklns 

Winn 

Young.  Pla. 

Waxman 

Wirth 

Yoimg.  Mo. 

Weaver 

Wolff 

ZaMocU 

Welas 

Wolpe 

NATS— 1 

Bellenaon 

Zeferettl 

NOT  VOTINO— 49 

Anderson,  ni. 

Huckaby 

PuTseil 

Andrews.  N.C. 

Jones,  Tenn. 

Quayle 

Bethune 

Kogovsek 

Rangel 

Blanchard 

Leach.  La. 

Boetenkowskt 

Bsrron 

Lent 

Runnels 

Chlsbolm 

Lott 

Santlnl 

Dodd 

Lundlne 

Sebellus 

Downey 

McEwen 

J  Smith.  Iowa 

Edwards.  Okla. 

Marks 

Solarz 

Perraro 

Mathls 

StOennalc 

Proet 

Mattox 

Stokes 

Gibbons 

Mavroules 

Udall 

Gray 

Murphy.  N.T. 

Wilson.  Bob 

Hawkins 

Myers,  Pa. 

Wilson.  C.  H. 

Heftel 
Holtzman 

Nolan 
Oakar 

Wilson.  Tex. 

Hubbard 

Perkins 

D  1650 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Mr.  Dodd  with  Mr.  Leach  of  Louisiana. 

Ms.  Perraro  with  Mr.  Quayle. 

Mr.  Mavroules  with  Mr.  Betbune. 

Mr.  Santlnl  with  Mr.  Proat. 

Mr.  St  Germain  with  Mr.  Lent. 

Mrs.  Chlsholm  with  Mr.  Sebelius. 

Mr.  Hawkins  with  Mr.  Bob  Wilson. 

Mr.  Mathls  with  Mr.  Lott. 

Mr.  Murphy  of  New  York  with  Mr.  Charles 
H.  Wilson  of  California. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Run- 
nels. 

Mr.  Rostenkowski  with  Mr.  Pursell. 

Mr.  Solarz  with  Mr.  Hubbard. 

Mr.  Stokes  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Udall  with  Mr.  Gibbons. 

Mr.  Mattox  with  Mr.  Kogovsek. 

Mr.  Rangel  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  Smith  of  Iowa  with  Mrs.  Byron. 

Mr.  Blanchard  with  Mr.  Heftel. 

Ms.  Holtzman  with  Mr.  Gray. 

Mr.  Downey  with  Mr.  Marks. 

Mr.  Lundlne  with  Ms.  Oakar. 

Mr.  Huckaby  with  Mr.  Nolan. 

Mr.  Perkins  with  Mr.  McEwen. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)(3)  of 
rule  XXVn.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  minutes 
the  F>eriod  of  time  within  which  a  vote 
by  electronic  device  mav  be  taken 
on  all  the  additional  motions  to  suspend 
the  rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


VETERANS    REHABILTTAnON    AND 
EDUCATION  AMENDMENTS  OF  1980 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
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pending  the  rules  and  passing  the  bill. 
H.R.  7394,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Hef- 
ner) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7394.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  0, 
noting  50,  as  follows: 

[Boll  No.  403] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

K.Dak.. 
Annunzto 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalts 
Bailey 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Be:lell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Boiling 
Boner 
Bontor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton,  Phillip 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
Clinirer 
Coelho 
Coleman 
CoUin*.  m. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Coulter 
Crane.  Daniel 
Crane.  PhUlp 
D'Amours 
Dknlel.  Dan 


TEAS— 383 

Daniel.  R.  W. 
Danielson 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Drlnan 

Duncan,  Oreg. 
Duncin.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
EdWTi-ds,  Calif. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Dc'.. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Pascell 
Fazio 
Fen  wick 
Pindley 
Fish 
Fisher 
Fithlan 
Flippo 
Florio 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzei 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Oilman 
Gingrich 
Glnn 
Olickman 
Gold  water 
Gonzalez 
Ooodllng 
Gore 
Gradison 
Oramm 
Grassley 
Green 
Grlsham 
Guarlni 
Oud«er 
Guyer 
Hagedorn 
Hall,  Tex. 
bamtlton 
Kammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Marsha 
Hawkins 
Heckler 


Hefner 

Hightower 

Hillls 

Hinson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leiand 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mazzoll 

Mica 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 


Mottl 

Roe 

Synar 

Murphy,  111. 

Rose 

Tauke 

Murphy,  Pa. 

Rosenthal 

Tauzin 

Murtha 

Roth 

Taylor 

Musto 

Rousselot 

Thomas 

Myers,  Ind. 

Roybal 

Thompson 

Natcher 

Royer 

Traxler 

Neal 

Rudd 

Trlble 

Nedzl 

Russo 

UUman 

Ne  son 

Sabo 

Van  Deerltn 

Nichols 

Satterfield 

Vander  Jagt 

Nowak 

Sawyer 

Vanik 

OBrlen 

Scheuer 

Vento 

Oberstar 

Schroeder 

Voikmer 

Obey 

Schulze 

Walgren 

Ottinger 

Selberling 

Walker 

Panetta 

Sensenbrtnnei 

Wampler 

Pashayan 

Shannon 

Watklns 

Patten 

Sharp 

Waxman 

Patterson 

Shelby 

Weaver 

Paul 

Shumway 

Weiss 

Pease 

Shuster 

White 

Pepper 

Simon 

Whltehurst 

Petri 

Skelton 

Whitley 

Peyser 

Smith,  Nebr. 

Whlttaker 

Pickle 

Snowe 

Whinen 

Porter 

Snyder 

Williams.  Mont 

Preyer 

Solomon 

Williams.  Ohio 

Price 

Spell  man 

Winn 

Prltchard 

Spence 

Wlrth 

Ouillen 

Stack 

Wolff 

Rahall 

Staggers 

Wolpe 

Railsback 

Stangeland 

Wright 

Ratchford 

Stark 

Wyatt 

Regula 

Steed 

Wydler 

Reuss 

Stenholm 

Wylie 

Rhodes 

S-ewart 

Yates 

Richmond 

Stockman 

Yatron 

Rinaldo 

Stratton 

Young.  Alaska 

Ritter 

Studds 

Young.  Fla. 

Roberts 

Stump 

Young.  Mo. 

Robinson 

Swift 

Zablockl 

Rodlno 

Symms 

Zeferettl         ^ 

NOT  VOTING— 

50 

Anderson,  111 

Huckaby 

Pursell 

Bethune 

Jones,  Tenn. 

Quayle 

Blanchard 

Kogovsek 

Ranpel 

Eyron 

Leach.  La. 

Rostenkowskl 

ciiisholm 

Lent 

Runnels 

Convers 

Lott 

Santlnl 

Dodd 

Lundlne 

Sebelius 

Downey 

McEwen 

Smith,  Iowa 

Edwards.  Ok: 

1.    Marks 

Solarz 

Perraro 

Mathls 

St  Germain 

Frost 

Mattox 

Stanton 

Gibbons 

Mavroules 

Stokes 

Gray 

Murphy.  N.Y. 

Udall 

Hall.  Ohio 

Myers,  Pa. 

Wilson,  Bob 

Heftel 

Nolan 

Wl'son.  C.  H. 

Holtzman 

Oakar 

Wilson,  Tex. 

Hubbard 

Perkins 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


□  1700 

The  Clerk  announced  the  following 
pairs : 

Ms.  F^rraro  with  Mr.  Bethune. 

Mr.  Gray  with  Mr   Anderson  of  Illinois. 

Mr.  Jones  of  Tennessee  with  Mr.  Pursell. 

Mr.  Rzngcl  with  Mr.  Bob  Wilson. 

Mr.  Rostenkowskl  with  Mr.  Quayle. 

Mr.  Santlnl  with  Mr.  Lent. 

Mr.  St  Germain  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Mavroules  with  Mr.  Hail  of  Ohio. 

Mr.  Murphy  of  New  York  with  Mr.  Lott. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Se- 
belius. 

Mr.  Dodd  with  Mr.  Marks. 

Ms.  Holtzihan  with  Mr.  McEwcn. 

Mr.  Lundlne  with  Mr.  Runnels. 

Mr.  Stoves  with  Mr.  Stanton. 

Mr.  Downey  with  Mr.  Charles  H.  Wilson  of 
California. 

Mrs.  Chlsholm  with  Mr.  Blanchard. 

Mr.  Mathls  with  Mr.  Maddox. 

Mr.  Perkins  with  Ms.  Oakar. 

Mr.  Heftel  with  Mr.  Hubbard. 

Mr.  Kogovsek  with  Mr.  Oibbons. 

Mr.  Smith  of  Iowa  with  Charles  Wilson  of 
Texas 

Mr.  Udall  with  Mr.  Huckaby. 

Mr.  Solarz  with  Mr.  Nolan. 

Mrs.  Byron  with  Mr.  Leach  of  Iowa. 

Mr.  Frost  with  Mr.  Conyers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


TAX-FREE  STATUS  OP  SOCIAL  SE- 
CURITY BENEFITS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  iH.  Con.  Res. 
351). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman* 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  351)  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  1, 
not  voting  48,  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Appiegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bentamln 
Bennett 
Bereuter 
BevtU 
BiaeBTl 
Bingham 
Boggs 
Boland 
Boiling 
Eoner 
Bon  lor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Bunener 
Burllson 
Burton,  John 
Burton,  Phillip 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chapnell 
Cheney 
Clausen 
Cay 

Ceveland 
Clln<»er 
Cce'ho 
Coleman 


[Roll  No.  4041 
YEAS— 384 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlin 

Courter 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Danle'.  Dan 

Daniel.  R.  W. 

Dante'son 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

De'lums 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorna  n 

Dougherty 

Drlnan 
Duncan,  Oreg. 

Duncan,  Tenn. 
Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Pascell 

Fazio 

Fen  wick 

Pindley 

Fish 

Fisher 

Fithlan 

Flippo 

Florlc 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsvthe 

Fountain 

Fowler 

Prenzei 

Puqua 

Garcia 

Gaydos 

Gephardt 

Oialmo 


Oilman 
Gingrich 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grlsham 
Guarlni 
Oudger 
Guyer 
Hapedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Il.irsha 
If'iwkins 
Heckler 
Hefntr 
Hghtower 
unite 
Klnson 
Holland 
H"lenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath.  Tex. 
Lederer 
Lee 
Lehman 


Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

LuJan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 
Mazzoll 

Mica 
Michel 

Mikulski 

Miller,  Calif. 

Miller.  Ohio 

Mlnete 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Monfjomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
NMI 

Ncdzl 

Nelson 

Nichols 

Nowak 

OBrlen 

Oberstar 


Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Pattarson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Roth 

Rousselot 
Roybal 

Royer 
Rudd 
Russo 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sen.senbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spepce 

NAYS— 1 

Bellenson 

NOT  VOTING— 18 


Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 
Whitley 

Whlttaker 

Whitten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Anderson,  ni. 

Andrews.  N.C. 

Bethune 

Blanchard 

Bvron 

Chlsholm 

Dodd 

Downey 

Edwards.  Okla. 

Ferraro 

Frost 

Oibbons 

Gray 

Heftel 

Holtzman 

Hubbard 


Huckaby 

Jones.  Tenn. 

Kogovsek 

Leach.  La. 

Lott 

Lunilne 

McEwen 

Marks 

Mathls 

Mattox 

Mavroules 

Moorhead.  Pa. 

Murphy.  N.Y. 

Myers.  Pa. 

Nolan 

Oakar 


Perkins 

Pursell 

Quayle 

Ran^-el 

Rostenkowskl 

Runnels 

Santlnl 

SebeUus 

Smith.  Iowa 

Solarz 

St  Germain 

Stnkes 

Udall 

Watklns 

Wl'son.  C  H. 

Wilson.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Ms.  Perraro  with  Mr.  Lott. 

Mr.  Mathls  with  Mr.  Pursell. 

Mr.  Mavroules  with  Mr.  Sebelius. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
McEwen.  .» 

Mr.  Murphy  of  New  York  with  Mr.  Marks. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Leach 
of  Louisiana. 

Mr.  St  Germain  with  Mr.  Bethune. 

Mr.  Stokes  with  Mr.  Anderson  of  Illinois. 

Mr.  Santlnl  with  Mr.  Maddox. 

Mr.  Rangel  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rostenkowskl  with  Mr.  Perkins. 

Mr.  Kogovsek  with  Mr.  Runnels. 

Mrs.  Chlsholm  with  Mr.  Watklns. 

Mr.  Dodd  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Downey  with  MS.  Oakar. 


Mr.  Gray  with  Mr.  Hubbard. 

Mr.  Heftel  with  Mr.  Gibbons. 

Ms.  Holtzman  with  Mr.  Edwards  of  Okla- 
homa. 

Mrs.  Byron  with  Mr.  Blanchard. 

Mr.  Nolan  with  Mr.  Huckaby. 

Mr.  Jones  of  Tennessee  with  Mr.  Quayle. 

Mr.  Smith  of  Iowa  with  Mr.  Charles  Wilson 
of  Texas. 

Mr.  Solarz  with  Mr.  Frost. 

Mr.  Lundlne  with  Mr.  Udall. 

So  (two- thirds  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  concur- 
rent resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMISSION  ON  WARTIME  RELO- 
CATION AND  INTERNMENT  OF 
CIVILIANS  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  questioin  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5499,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gelntleman  from  California  (Mr.  Daniel- 
son)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5499.  as  amended, 
on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279,  nays  109, 
not  voting  45,  as  follows : 

[Roll  No.  405] 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunelo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey 
Bald  us 
Barnes 
Beard.  R.I. 
Befell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Blaggi 
Bingham 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfleld 
Brown.  Calif. 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton.  Phillip 
Carr 
Carter 
Cavanaugh 
Clausen 
Clay 
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Clinger 

Coelho 

Coleman 

Collins,  HI. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Danielson 

Dannemeyer 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Derwinski 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Drlnan 

Eckhardt 

Elgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Prenzei 

Puqua 

Garcia 

Gephardt 

Oialmo 

Oilman 


Gingrich 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Green 

Grlsham 

Guarlni 

Hall,  Ohio 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Heckler 

Hinson 

Hollenbeck 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Kastenmeler 

Kemp 

Klldee 

Kindness 

Kostmayer 

LaFalce 

Lagomarsino 

Leach,  Iowa 

Lederer 

Lehman 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 


LuJan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Matsul 

Mazzoll 

Mica 

Michel 

Mikulski 

MUler,  Calif. 

MlneU 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy.  111. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
Oberstar 


Abdnor 

Ambro 

Archer 

Ashbrook 

Barnard 

Bauman 

Beard,  Tenn. 

BevlU 

Bonker 

Brooks 

Brown,  Ohio 

Butler 

Campbell 

Carney 

Chappell 

Cheney 

Cleveland 

Collins,  Tex. 

Coughlin 

Courter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Davis,  Mich. 

Davis.  S.C. 

Derrick 

Devine 

Dickinson 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Erlenborn 

Evans,  Ga. 

Fen  wick 

Fountain 


Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pepper 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

Quillen 

Railsback 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rousselot 

Roybal 

Royer 

Riisso 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Simon 

SVe'.ton 

Snowe 

Spellman 

SUuk 
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Fowler 

Gaydos 

Gramm 

Gudger 

Guyer 

Haeedom 

Hall,  Tex. 

Hance 

Harsha 

Hefner 

Hightower 

Hill's 

Holland 

Holt 

Hopkins 

Hutchinson 

Hutto 

Ichord 

Jeffries 

Jenkins 

Jenrette' 

Jones,  N.C. 

Kazen 

Kelly 

Kramer 

Latta 

Leath,  Tex. 

Lee 

laefller 

Martin 

Miller.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Mnttl 

Murphy,  Pa. 
Nichols 
O'Brien 


Staggers 

Stanton 

Stark 

Stewart 

Stockman 

Studds 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Thomas 

Thompson 

Traxler 

UUman 

VanDeeriln 

Vander  Jagt 

Vanik 

Vento 

voikmer 

Walgren 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young.  Alaska 

Young.  Mo. 

Zablockl 


Paul 

Pease 

Pickle 

Rahall 

Rerula 

Ritter 

Roberts 

Robinson 

Roth 

Rudd 

Satterfleld 

Schulze 

Shelby 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Steed 

Stenholm 

Stratton 

Stump 

Taylor 

Trible 

Walker 

Watklns 

Whitley 

Whlttaker 

Winn 

Wydler 

Wylie 

Yatron 

Young.  Fla. 

Zeferettl 


NOT  VOnNO — 46 


Anderson,  ni. 

Bethune 

Blanchard 

Byron 

Chlsholm 

Dodd 

Downey 

Edwards,  Okla. 

Ferraro 

Frost 

Gibbons 

Gray 

Henel 

Holtzman 

Hubbard 


Huckabv 

Jones,  Tenn. 

Kogovsek 

Leach,  La. 

Lon 

Lundlne 

McEwen 

Marks 

Mathls 

Mattox 

Mavroules 

Murohy.  NY. 

Myers,  Pa. 

Nolan 

Oakar 


Perkins 

Pursell 

Quayle 

Rangel 

Rostenkowskl 

Runne's 

Santlnl 

Sebelius 

Smith.  Iowa 

Solarz 

St  Germain 

Stokes 

Udall 

Wilson.  C.  H. 

Wilson,  Tex. 


n   1710 

The  Clerk  announced  the  following 
pairs: 

Ms.  Ferraro  with  Mr.  Bethune. 
Mr.  Jones  of  Tennessee  with  Mr.  Leach  of 
Louisiana. 
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Mr.  Rangel  witb  Blr.  PurseU. 

Mr.  S«nttnl  with  Mr.  Lott. 

Mr.  St  Oermaln  with  Mr.  Marks. 
'        Mr.  Mavrotiles  with  Mr.  Sebelius. 

Mr.  Lundlne  with  Mr.  Quayle. 

Mr.  Huckaby  with  Mr.  Edwards  of  Okla- 
homa. 

Mi.  Dodd  with  Mr.  Frost. 

Mrs.   Chisholm   with    Mr.   Heftel. 

Mr.  Gray  with  Mr.  Mathls. 

Ms.  Holtzman  with  Ms.  Oakar. 

Mr.  Murphy  of  New  York  with  Mr.  Nolan. 

Mr.  Myers  of  Peiinsylvatila  with  Mr. 
McEwen. 

Mr.  Stokes  with  Mr.  Udall. 

Mr.  Smith  of  Iowa  with  Mr.  Charles  H. 
Wilson  of  California. 

Mr.  Blanchard  with  Mr.  Runnels. 

Mr.  Rostenkowskl  with  Mr.  Perkins. 

Mr.  Hubbard   with   Mr.   Gibbons. 

Mr.  Downey  with  Sirs.  Byron. 

Mr.  Kogovsek  with  Mr.  Maddox. 

Mr.  Solarz  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  CAMPBELL  and  Mr.  HAGEDORN 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  SKELTON  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
(S.  1647)  to  establish  a  commission  to 
review  the  facts  and  circumstances  sur- 
roimding  Executive  Order  No.  9066, 
issued  February  19,  1942,  and  the  im- 
pact of  such  Executive  order  on  Amer- 
ican citizens  and  permanent  resident 
aliens,  to  review  directives  of  U.S.  mili- 
tary forces  requiring  internment  of  Aleut 
civilians,  and  to  recommend  appropriate 
remedies,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 
The  Clerk   read   the  Senate  bill,  as 
follows : 

S.   1647 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SROBT   TTn.E 

Sectiok  1.  This  Act  may  be  cited  as  the 
"Commission  on  Wartime  Relocation  and 
Internment  of  Civilians  Act". 

TUTDttfOS   AKD   PXTRPOSE 

Sec.  2.   (a)   The  Congress  finds  that— 

( 1 )  approximately  one  hundred  and  twenty 
thousand  clvuians  were  relocated  and  de- 
tained in  internment  camps  pursuant  to 
Executive  Order  Numbered  9066.  Issued  Feb- 
ruary 19,  1942.  and  other  associated  actions 
of  the  Federal  Government; 

(2)  approximately  one  thousand  Aleut 
civilian  American  citizens  were  relocated  and 
In  some  cases,  detained  In  internment  camps 
puniuant  to  directives  of  United  States 
during  World  War  U  and  other  associated 
actions  of  the  Federal  Government    and 

(3)  no  sufficient  inquiry  has  been  made 
into  the  matters  described  In  paragraphs  (1) 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  commission  to — 

(1)    review  the   facU  and  circumstances 


surrounding  Executive  Order  Numbered  9066. 
Issued  February  19,  1942.  and  the  Impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens; 

(2)  review  directives  of  United  States  mili- 
tary forces  requiring  internment  of  Aleut 
civilians;  and 

(3)  recommend  appropriate  remedies. 

ESTABLISKMENT   OF    COMMISSION 

Sec.  3.  (a)  There  Is  established  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  civilians  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
seven  members,  who  shall  be  appointed  as 
follows : 

(1)  Three  members  shall  be  appointed  by 
the  President. 

(2i  Two  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(3)  Two  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate. 

(c)  The  term  of  office  for  members  shall  be 
for  the  life  of  the  Commission.  A  vacancy  In 
the  Commission  shall  not  affect  Its  powers, 
and  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(d)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  sixty 
days  after  the  date  of  enactment  of  this  Act. 

(e)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  lt6 
members.  The  term  of  office  of  each  shall  be 
for  the  life  of  the  Commission. 

(gl  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  GS-18  under  the  General  Sched- 
ule contained  in  section  5332  of  title  5. 
United  States  Code,  for  each  day,  Including 
traveltlme.  he  or  she  Is  engaged  In  the  actual 
performance  of  his  or  her  duties  as  a  mem- 
ber of  the  Commission.  A  member  of  the 
Commission  who  Is  an  officer  or  employee  of 
the  United  States  Government  shall  serve 
without  additional  compensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  In  the  perform- 
ance of  their  duties. 

DUTIES    OF   THE   COMMISSION 

Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to — 

(1)  review  the  facts  and  circumstances 
surrounding  Executive  Order  Numbered  9066. 
Issued  February  19,  1942.  and  the  Impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  fUlens; 

(2)  review  directives  of  United  States  mili- 
tary forces  requiring  Internment  of  Aleut 
civilians;  and 

(3)  recommend  appropriate  remedies. 

(b)  The  Commission  shall  hold  public 
hearings  in  Los  Angeles,  San  Francisco,  and 
Fresno.  California;  Portland.  Oregon;  Seattle. 
Washington;  Anchorage.  Unalaska,  and  Saint 
Paul.  Alaska;  Phoenix,  Arizona;  Salt  Lake 
City,  Utah;  Denver,  Colorado;  Chicago.  Illi- 
nois; New  York.  New  York;  Washington. 
D.C.;  and  in  any  other  city  that  the  Com- 
mission finds  appropriate. 

(c)  The  Commission  shall  submit  a  written 
report  of  Its  findings  and  recommendations 
to  Congress  not  later  than  October  1.  1981. 

POWEKS  OP  THE  COMMISSION 

Sec.  6.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  and  request 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandum,  pa- 
pers, and  documents  as  the  Commission  or 
such  subcommittee  or  member  may  deem 
advisable.  The  Commission  may  request  the 
Attorney  General  to  invoke  the  aid  of  an  ap- 


propriate United  States  district  court  to  re- 
quire, by  subpoena  or  otherwise,  such  at- 
tendance, testimony,  or  production. 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency. 
Independent  Instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies, and  Independent  instrumentalities,  or 
other  authorities  of  the  executive  branch  of 
the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  Information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law. 

ADMINISTSATIVE  PKOVISIONS 

Sec.  6.  The  Commission  is  authorized  to — 

( 1 )  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  the  compensation  of  any 
employee  of  the  Commission  may  not  ex- 
ceed a  rate  equivalent  to  the  rate  payable 
under  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title; 

( 2 )  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  such  title; 

(3)  enter  into  agreements  with  the  Ad- 
ministrator of  General  Services  for  procure- 
ment of  necessary  financial  and  administra- 
tive services,  for  which  payment  shall  be 
made  by  reimbursement  from  funds  of  the 
Commission  In  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  Administrator; 

(4)  procure  supplies,  services,  and  prop- 
erty by  contract  In  accordance  with  applica- 
ble laws  and  regulations  and  to  the  extent 
or  In  such  amounts  as  are  provided  In  appro- 
priation Acts;  and 

(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms.  Institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  rep>orts.  and 
other  activities  necessary  to  the  discharge 
of  the  duties  of  the  Commission,  to  the  ex- 
tent or  In  such  amounts  as  are  provided  in 
appropriation  Acts. 

TERMINATION 

Sec.  7.  The  Commission  shall  terminate 
on  February  1.  1982,  unless  extended  by  a 
subsequent  Act  of  Congress. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  To  carry  out  the  provisions  of  this 
Act,  there  are  authorized  to  be  appropriated 
$1,500,000  for  the  period  beginning  October  1. 
1980  and  ending  February  1,  1982. 

MOTION  OFFERED   BT    MR.   DANIELSON 

Mr.  DANIELSON.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DANIELSON  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  1647, 
and  Insert  In  lieu  thereof  the  provisions  of 
the  bill,  H.R.  5499,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  estab- 
lish a  Commission  to  gather  facts  to  de- 
termine whether  any  wrong  was  com- 
mitted against  those  American  citizens 
and  permanent  resident  aliens  affected 
by  Executive  Order  No.  9066,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5499)  was 
laid  on  the  table. 
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ICA  FILMS  TO  BE  MADE  AVAILABLE  Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appropri- 
ations for  fiscal  year  1981  for  civil  de 


(Mr. 


TO  LBJ  LIBRARY 
PICKLE   asked   and   was   given 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICJKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill,  and  cosponsored  by 
my  colleague  Jack  Brooks,  to  make 
available  to  the  Lyndon  Baines  Johnson 
Library  those  International  Commimica- 
tion  Agency  films  which  relate  to  Presi- 
dent Johnson.  These  films  would  be  re- 
leased to  the  Lyndon  Baines  Johnson 
Library  in  Austin,  Tex.,  so  that  those 
films  will  be  available  for  use  for  such 
purposes  as  the  library  deems  appro- 
priate. 

I  It  is  the  intention  of  the  Lyndon 
Baines  Johnson  Library  to  make  these 
films  available  for  showing  at  the  library 
and  to  be  available  for  public  TV,  for 
schools  and  universities  but  not  for  any 
commercial  use. 

The  films  that  have  particular  rele- 
vance are: 

"A  President's  Country,"  "The  Presi- 
dent," "Lyndon  Baines  Johnson,  Presi- 
dent of  the  United  States,"  "Bridge  of 
Friendship  &  Faith,"  "The  President  of 
Upper  Volta  Visits  America,"  "Journey  to 
the  Pacific,"  "A  Day  in  Malaysia,"  "In 
Common  Cause,"  "Guest  of  Honor,"  "A 
Day  in  April,"  "The  Week  End,"  "John- 
sons in  Mexico,"  "Asian  Journey,"  "Com- 
mon Purpose,"  "LBJ  at  San  Antonio 
1967,"  "Day  of  the  Oath  1964  Inaugura- 
tion," "Meeting  at  Glasboro." 

These  films  are  rich  in  historical  de- 
tail that  will  be  valuable  to  our  school- 
children. It  is  fitting  that  these  films  be 
available  at  the  library  to  further  the 
educational  opportimities  that  the  li- 
brary affords. 

A  precedent  for  this  exists  in  that 
Public  Law  95-105  provided  for  the  re- 
lease of  films  and  trims  and  outs  of  the 
films  concerning  John  Fitzgerald  Ken- 
nedy to  the  John  Fitzgerald  Kennedy 
Library  in  Boston,  Mass. 


-FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the 
bill  (S.  2240)  entitled  "An  act  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facihties,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  6974)  entitled  "An  act 
to  authorize  appropriations  for  fiscal 
year  1981  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for  ci- 
vUian  personnel  of  the  Department  of 


fense,  and  for  other  purposes,"  disagreed 
to  by  the  House;  and  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Stennis,  Mr.  Jackson,  Mr. 
Cannon,  Mr.  Harry  F.  Byrd.  Jr..  Mr. 
NuNN,  Mr.  Culver,  Mr.  Hart,  Mr.  Mor- 
gan, Mr.  ExoN,  Mr.  Levin.  Mr.  Tower, 
Mr.  Thurmond,  Mr.  Goldwater,  Mr. 
Warner,  Mr.  Humphrey,  Mr.  Cohen,  and 
Mr.  Jepsen  to  be  the  conferees  on  the 
part  of  the  Senate. 


ni720 
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Mr.  BENJAMIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill,  H  Jl. 
7593,  legislative  branch  appropriations, 
and  that  I  may  be  permitted  to  include 
extraneous  and  tabular  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS, FISCAL  YEAR  1981 

Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7593)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 1981, 
and  for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Illinois  (Mr.  Michel) 
and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

TTie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Benjamin)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7593,  with 
Mr.  Brooks  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Under  the  unanimous-consent  request 
agreement,  the  gentleman  from  Indiana 
(Mr.  Benjamin)  will  be  recognized  for 
30  minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Michel)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Benjamin)  . 

Mr.  BENJAMIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  privilege  for  me 
to  present  the  legislative  branch  appro- 
priation bill  for  fiscal  year  1981  to  the 
House.  Before  we  begin,  I  would  like  to 
express  my  thanks  to  the  other  members 
of  the  subcommittee  for  their  help  and 


support  throughout  the  hearings  and 
markup  process.  The  members  of  the 
subcommittee  include  Mr.  Smith  of 
Iowa;  Mr.  Ounco.  of  Coimecticut;  Mr. 
Obey,  of  Wisamsin;  Mr.  Michel,  of  Illi- 
nois, who  has  been  very  cooperative  in 
his  position  of  ranking  minority  mem- 
ber; Mr.  CONTE,  of  Massachusetts,  the 
ranking  minority  member  of  the  full  Ap- 
propriations Committee;  Mr.  Rudd,  of 
Arizona;  and  of  course.  Mr.  Whitten,  of 
Mississippi,  who,  as  chairman  of  the 
Committee  on  Appropriations,  is  an  ex- 
officio  member  of  the  subcommittee. 

Mr.  Chairman,  I  would  like  to  pay  spe- 
cial homage  to  a  former  subcotnmittee 
member  whom  we  all  dearly  miss — the 
late  John  Slack  of  West  Virginia. 

Mr.  Chairman,  John  Slack  served  the 
people  of  his  district  and  the  Nation  for 
almost  20  years  as  a  Member  of  Congress. 
He  served  as  a  member  of  the  Appropri- 
ations Committee  during  that  entire  pe- 
riod of  time,  and  as  a  member  of  the  Leg- 
islative Branch  Subcommittee  in  the 
89th  Congress,  and  until  his  untimely 
death,  in  the  96th  Congress. 

As  a  newly  elected  subcommittee  chair- 
man, I  valued  John  Slack's  friendship 
and  counsel.  His  advice  was  always  wise 
and  useful — and  his  motives  were  hu- 
mane and  compassionate.  As  all  of  us  do, 
I  shall  miss  his  help  as  we  proceed 
through  this  debate  today. 

RECOMMENDATIONS    FOR   FISCAL    TEAR    I»«l 

Mr.  Chairman,  the  bill  we  are  consid- 
ering today  contains  appropriations  for 
fiscal  year  1981  totaling  $973,738,600,  of 
which  $565,064,600  is  for  congressional 
operations.  These  figures  exclude  appro- 
priations for  the  operation  of  the  Senate 
in  accord  with  the  long-term  practice 
under  which  each  body  determines  its 
own  housekeeping  requirements. 

The  budget  requests  considered  by  the 
committee  total  $1,056,551,700.  The  rec- 
ommendation is  $82,813,100  less  than  was 
requested.  This  is  a  reduction  of  8  per- 
cent under  the  amounts  presented  in  the 
President's  budget.  We  have  searched  our 
records  going  back  over  25  years  and  find, 
Mr.  C^hairman,  this  is  the  largest  reduc- 
tion in  a  legislative  branch  bill  ever  pre- 
sented to  this  House. 

The  overall  appropriations  recom- 
mended are  $598,863  less  than  the  cur- 
rent year  level.  This  is  almost  one-tenth 
of  1  percent  less  than  the  funds  appro- 
priated for  fiscal  year  1980. 

Thus,  we  have  actually  reduced  the 
size  of  the  legislative  branch  budget. 
In  the  face  of  our  recent  12-percent  in- 
flation rate,  this  budget  is  far  below  the 
amoimt  necessary  to  keep  up  with  the 
inflation  in  prices  and  wages. 

In  general,  no  increases  for  workload 
expansion  have  been  allowed.  It  has  been 
the  general  policy  of  the  committee  to 
provide  the  funds  necessary  for  pay 
raises  and  other  mandatory  items  and 
for  a  selected  number  of  the  increases 
made  necessary  because  of  rising  prices. 
These  increases  have  been  offset  by  re- 
ductions in  stafitog,  equipment,  altera- 
tions, repairs,  and  in  the  potential  effects 
of  legislation.  ^ 

The  bill  requires  a  2.7-percent  reduc- 
tion in  the  projected  level  of  legislative 
branch  employment.  But  I  believe  we 
have  been  careful  to  insure  that  the 
essential  operations  necessary  to  sup- 
port the  Congress  have  been  preserved. 
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Thus,  while  the  Federal  budget  pre- 
sented by  the  administration  is  up  by 
8.1  percent  and,  while  the  budget  reso- 
lution calls  for  an  increase  in  budget 
authority  between  fiscal  year  1980  and 
fiscal  year  1981  of  5.3  percent,  we  are 
bringing  a  legislative  branch  budget  to 
the  House  that  will  result  in  a  reduction 
of  budget  authority  and  spending  be- 
tween 1980  and  1981. 


We  are  actually  reducing  the  employ- 
ment base  in  the  legislative  branch  and 
we  are  reducing  the  overall  size  of  the 
legislative  branch. 

Mr.  Chairman,  we  can  tell  the  taxpay- 
ers that  the  legislative  branch  is  partici- 
pating completely — as  a  matter  of  fact 
we  are  showing  the  way — in  the  very 
difficult  task  of  balancing  the  fiscal  year 
1981  budget. 


At  this  point  in  the  Record  under  per- 
mission which  I  have  already  obtained, 
I  will  insert  a  tabulation  detailing  the 
committee  recommendations  in  compar- 
ative form.  The  tabulation  is  a  corrected 
version  of  the  tables  which  appeared  in 
the  report.  House  Document  96-1098, 
which  contained  a  few  inaccuracies  in- 
advertently printed  by  the  Government 
Printing  Office: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1980  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN 

THE  BILL  FOR  FISCAL  YEAR  1981 

(Eidudcs  Senate  items  including  those  under  Architect  of  the  Capitol.  All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated.) 


Bill  compared  with— 


New  budget  (obli- 

lational)  authority. 

AfMcy  md  JiMi  fiscal  year  1980  > 

TITLE  I— CONGRESSIONAL  OPERATIONS 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of  Deceased  Members  of  Congress 

Gratuities,  deceased  Members $60,663 

Compensation  and  Mileage  for  the  Members 

Compensation  of  Members 29,213,000 

Mileage  of  Members 210,000 

Total,  compensation  and  mileage  for  the  Members 29,423,000 

House  Leadership  Offices 

Office  of  the  Speaker 602,700 

Office  of  (he  Majority  Floor  Leader 421,600 

Office  of  the  Minority  Floor  Leader _ _ 521,800 

Office  of  the  Majority  Whip 459,600 

Office  of  the  Minority  Whip 359.400 

Tolal,  House  leadership  offices 2,365,100 

Salaries,  Officers  and  Employees 

Office  of  the  Clerk 8.960,900 

Office  of  the  Sergeant  at  Arms _ 13,782,800 

Office  of  the  Doorkeeper 4,829,800 

Office  of  the  Postmaster 1,363,500 

Office  of  the  Chaplain 52,800 

Office  of  the  Parliamentarian 295,900 

Compilation  of  precedents  of  the  House  oif  Representatives 210,000 

Technical  assistant.  Office  of  the  Attending  Physician 34,700 

House  Democratic  Steering  Committee 344,800 

House  Democratic  Caucus 90,900 

House  Republican  Conference 594,000 

Sii  minority  employees 316,500 

L  B.  J.  interns  and  former  Speakers'  staff 686,300 

Total,  salaries,  officers  and  employees 31,  562,900 

Committee  Employees 

Proltnional  and  clerical  employees  (standing  committees) 26,405,000 

Committee  on  Appropriations  (Studies  »ai  Investigations) 

Salaries  and  expenses 3,086,000 

Committee  on  the  Budget  (Studies) 

Salaries  and  expenses 277,000 

Office  of  the  Law  Revision  Counsel 

Salaries  and  eipenses 493,000 

Office  of  the  Legislative  (kiunsel 

Salaries  and  expenses „  2,086,000 

Members'  Clerk  Hire 

Clerk  hire 126.807,600 

Continient  Expenses  of  the  House 

Alkmances  and  Eipenses 

Official  eipenses  of  Members 39,418,800 

Supplies,  materials,  administrative  costs  and  Federal  tort  claims 3,483,600 

Furniture  and  furnishings 2,079,000 

Reporting  hearings 1,650,000 

Reemployed  annuitants  reimbursement 661,500 

Government  contributions 15,656,400 

Miscellaneous  items 456,400 

Total,  alkmances  and  expenses 63,405,700 

Special  and  Select  Committees 

Salaries  and  expenses 44,155,000 

Total,  contingent  eipenses  of  the  House 107,560.700 

Total,  House  of  Representatives 330, 126,963 

See  footnotei  at  end  of  table. 


Budget  estimates  New  budget  (obli-  Budget  estima 

of  new  (obliga-  gational)  authority.  New  budget  (obli-          of  new  (objl 

tional)  authority,  recommended  in  gational)  authority,  tional)  auth 

hscal  year  1981 :  bill  fiscal  year  1980          fiscal  year 


{29, 254, 300 
210,000 


29, 464, 300 


602.  700 
446.500 
546,700 
459.600 
359,400 


2. 414, 900 


9,680,000 

14, 308. 500 

5. 084. 800 

1,403.100 

52,800 

292,000 

190,000 

34.700 

344.800 

103,800 

448,600 

316.500 

692.900 


32, 952. 500 


27, 000, 000 


2, 856, 000 


245,000 


510.000 


2, 097. 000 


126.808.000 


43. 049. 000 
7, 545. 000 
2.480,000 
1. 810, 000 
1, 709, 000 

16. 052, 000 
507.000 


73. 152. 000 


46.500,000 


119,652,000 


343.999.700 


-J60,663  

J29.254.300  +41.300 

210.000 

29.464,300  +41,300 

602,700 

446,500  +24,900 

546.700  +24,900 

459,600 

359.400  .._ 

2.414,900  +49.800  

9,680,000  +719.100  

14.308.500  +525.700 

5,084,800  +255,000 

1,403,100  +39,600 

52.800 

292,000  -3,900 

190,000  -20.000 

34,700 

344,800 

103,800  +12.900 

448.600  -145.400 

316.500 

692,900  +6,600 

32.952.500  +1.389.600 

27,000,000  +595,000  

2,856.000  -230.000 

245,000  -32,000  

510.000  +17.000  

2.097,000  +11.000  

126.808.000 +400  

43,049,000  +3,630,200  

7,545.000  +4.061,400 

2,000,000  -79,000               $-480,000 

1,810,000  +160,000  

1,709,000  +1.047,500 

16,052,000  +395,600 

507,000  +50.600  

72,672.000  +9,266,300 -480.000 

41.500,000  -2,655.000 -5.000.000 

114. 172. 000  +6,611.300  -5. 480. 000 

338, 519, 700  +8, 392.  737  Is,  480, 000 
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THE  BILL  FOR  FISCAL  YEAR  1981-Continued 
(Excludes  Senate  items  including  those  under  Architect  of  the  Capitol.  All  amounts  are  in  the  form  of  "appropriations"  unless  oHicfwise  indicstadj 


Agency  and  item 


Joint  Economic  Committee.. 
Joint  Committee  on  Printing 


JOINT  ITEMS 
Contingent  Expenses  of  the  Senate 


Total,  contingent  expenses  of  the  Senate 

Joint  Committee  on  Taxatioa 


Salaries  and  expenses.. 

Office  of  the  Attending  Physician 

Midical  supplies,  equipment,  expenses,  and  allowances 

Capitol  Police 


General  expenses 

Capital  Police  Board ""11""" 

I      Total,  Capitol  Police 

Education  of  Pages 

Education  of  congressional  pages  and  pages  of  the  Supreme  Court.. 

Official  Mail  Costs 
Eipenses... 

Salaries  and  expenses 


Preparation 

Total,  joint  items. 


Capitol  Guide  Service 
Statements  of  Appropriations 


silarie 


tiariesand  eipenses. 
Salaries  and  eipenses.. 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 
CONGRESSIONAL  BUDGET  OFFICE 


ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 


Salaries 

By  transfer  of  sec.  311  from  House  office  buildings 
Contingent  eipenses 


Total,  Office  of  the  Architect  of  the  Capitol 

Capitol  Buildings  and  Grounds 


Capitol  buildings 

By  transfer  of  sec.  311  from  House  office  buildings 
Capitol  grounds..   

By  transfer  of  sec  311  from  House  office  buildings 
House  office  buildings 

Release  of  sec  311  funds IIIIJ"III! 

Capitol  Power  Plant  (operation) '..".. 


Total.  Capitol  Buildings  and  Grounds 

Total.  Architect  of  the  Capitol  (eicept  Library  buildings  and  grounds).. 
LIBRARY  OF  CONGRESS 
O)ngressional  Research  Service 


Salaries  and  expensn 

GOVERNMENT  PRINTING  OFFICE 

Congressional  printing  and  binding 

Total,  title  I— Congressional  operations 

TITLE  II— OTHER  AGENCIES 

,_.    .  BOTANIC  GARDEN 

Salaries  and  expenses 

By  transfer  of  sec.  311  from  House  office  buildings." 


LIBRARY  OF  CONGRESS 

Salaries  and  expenses 

Release  of  sec.  311  funds... -•»-.. .1.1.II'I"11I1III111III"""" 

By  transfer  ot  sec.  311  from  furniture  and  furnishings'.r'I         I 

Copyripht  OfficE,  salaries  and  expenses 

Books  for  the  blind  and  physically  handicapped,  salaries  and  eipenses."!"""" 

Cpllection  and  distribution  of  library  materials  (special  foreign  currency  program): 
Payments  in  Treasury-owned  foreign  currencies..  . 
U.S.  dollars 


Bill  compared  witii— 


New  budget  (obli- 

gational)  authority, 

fiscal  year  1980  ■ 


Budget  estimates  New  budget  (obli- 

of  new  (obliga-  gational)  authority.  New  budget  (oMi- 

tionat)  autliority,  recommended  tn  gational)  autttonty 

fiscal  year  1981 :  bill  fiscal  year  \9K 


Budget  estimates 
of  new  (oUifa- 

tional)  auUMKity, 
fiscal  year  19Jf  | 


]2. 741^000 
E64,CC0 


]2, 150. 000 
7S4.CCO 


}2.  ISO.  000 
760,000 


-]SS9.000  . 
-104.000 


3. 613. 000 


2,944.000 


2,910.000 


-703.000 


2. 519, 000 


459.000 


2,670,000 


503.900 


2,632,000 


503,900 


+113,000 


+44,900 


809.500 
1. 263, 000 


834.000 
1.351.600 


834.000 
915.000 


+24.  SOO 
-348,000 


2. 072, 500 


2. 185, 600 


1,749.000 


-323.500 


220.000 

50,707.000 

655,000 

13,000 


258,000 

36,633,000 

664,000 

13.000 


60. 258. 500 


45.872.000 


11,199.000 
12.386,000 


1',  200, 000 
13.544,000 


2.836.000       3.401.000  3.221.000 

(172,000)... 

210. 000        210, 000  210. 000 

3.046.000       3,611.000  3.431,000 

7,394.000       8,675,000  7.326,000 

(308,000) 

4.062.000       2,243,000  2,147.666 

(107.000)...-.., 

1 8.  484.  000       18. 010. 000  16.  760,  666 

(632,000) 

14,181,000      17,629,000  17.098.666 

44. 121,  OOP      46,  557, 000  43, 331. 000 

*T.  167. 000^             50.  ierOOO  ~46.762.000 


+385.000? 
(-172,000). 


27,890.000 


79.078.000 


31,589,000 


89,978,000 


28,656.000 


82,400,000 


+766,000 


+3,322,000 


568, 105. 463 


589, 350. 700 


565. 064. 600 


-3.040.863 


Total,  collection  and  distribution  of  library  materials 

Furniture  and  furnishings 

Total,  Library  of  Congress  (except  Congressional  Research  Service). 
Sec  footnotes  at  end  of  table. 


1,464.000       2,092,000       1.588.000 
_  (70,000). 

103. 562. 000     1 10, 895, 000     102, 181, 000 

(447,000) 

(E00,000) 

9,632,000      10,612,000      9,546,000 
34.500.000      35.290.000      34.337.000 

3,187.100      3,568.100      3.568.100 
375.900        411.900        389.900 

3,563.000  -    3.960.000      3.958.000 

87m6o      4. 160, 000      1,775.000 

Ik^KTJMO  164.937.000  151.797.000 


-134,000 


-34,000 


-SSwOOO 


-436,600 


-436,600 


236, 000  +16, 000  -22, 500 

38,633,000  -14.074.000 

664.000  +9,000 

13,000 ._ 

45,340,900  -14.917.600  -531.100 

11.000.000                -199.000  -3.200.000 

12.386.000 -1,I5«,000 


-160,000 


+385.000 -180.000 

-68.000  -1.349,000 
(-308.000) 

-1.915.000  -96.000 
(-107.000) 

-1.724.000  -1.250,000 
(-632,000) 

+2.917,000  -531.000 

-790.000  -3,226.000 

-405.000  -3.406,000 


-2, 933. 000 


-7.578.000 


-24.266.100 


+124.000                  -504,000 
(-70.000) 

-1.381.000  -8,714,000 

(-447.000) 

(-800.000) 

-86.000              -1.066,000 
-163,000 -953,000 

+381.000 

+14.000  -22.000 

+395.000  -22,000 

+905, 000  —2. 385, 000 

-330.000  -13.140,000 


18880 


CONGRESSIONAL  RECORD  — HOUSE 


July  21,  1980 


COMPARATIVE  STATWENT  OF  HEW  BUDGET  (OBUGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  19£0  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN 

THE  BILL  FOR  FISCAL  YEAR  1981— Continued 
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Bill  compared  with — 


Aiancy  and  item 


New  budget  (obli- 

lational)  authority. 

fiscal  year  1980 1 


Budeet  estimates  New  budget  (obli- 

of  new  (obhja-  gational)  authoiity,    New  budget  (obli- 

tional)  authority.  recommended  in  gational)  authority 

fiscal  year  1981  =  bill        fiscal  year  1980 


Budget  estimates 
of  new  (obliga- 

tional)  authority, 
fiscal  year  1981 


Structural  and  medianitai  care 


ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 


COPYRIGHT  ROYALTY  TRIBUNAL 


Salaries  and  eipcnses. 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  binding 

Office  of  Superintendent  of  Documents,  salaries  and  expenses. . ... 


(4,410,000 
471,000 


18,941,000 
23. 219, 000 


111,437,000 
4SO,0OO 


22,145,000 
26, 200, 000 


SS,  183, 000 
4S6,C00 


16, 2S0. 000 
23, 400, 000 


Total,  Government  Printing  Office  (except  congressional  printing  and  binding  and  acquisi- 
tion of  site  and  general  plans  and  designs  of  building) 


+1773,000 

-15.000 

-2,691,000 
+  181.000 


-16, 254, 0  00 
-34.000 


-5,895,000 
-2,800,000 


42, 160, 000 


48,345,000 


39,650,000 


-2,510,000 


Salaries  and  expenses. 


GENERAL  ACCOUNTING  OFFICE 
COST-ACCOUNTING  STANDARDS  BOARD 


-8.695,000 


Salaries  and  expenses 

Total,  title  II— Other  agencies 

TITLE  III— CAPITAL  IMPROVEMENTS 

^  GOVERNMENT  PRINTING  OFFICE 

cquisition  of  site  and  general  plans  and  designs  of  building 

Grand  total,  titles  I,  II  and  III:  New  budget  (obligational)  authority. 

RECAPITULATION 

Tide  I— Congressional  operations _ 

Title  II — Other  agencies 

Title  III — Capital  improvements 1 


204,300,000 


1.300.000 


218,070,000 


961,000 


210,000,000 


+5,700,000 


-1,300.000 


-8.070,000 


-961,000 


406.232.000 


446.332.000 


408.674.000 


+2.442,000 


20,869.000 


-37.658.000 


-20, 869. 000 


974,337,463         1,056,551,700 


973,738.600 


-598.863 


-82,813.100 


568.105.463 
406.232,000 


589. 350.  700 

446.  332, 000 

20, 869. 000 


565,  064,  600 
408, 674, 000 


-3.  040,  863 
+2. 442, 000 


TITLE  I— CONGRESSIONAL  OPERATIONS 


-24.286,100 
-37,658,000 
-20.869.000 


House  of  Representatives 

Joint  items "' 

Office  of  Technology  Assessment I-r.rr'JirjJI."! 

Congressional  Budget  Office 

Architect  of  the  Capitol  (except  Library  buildings  and  grounds).   ,... 

Congressional  Research  Service,  Library  of  Congress... 

Congressional  printing  and  binding.  Government  Printing  Office 

Total,  title  I— Congressional  operations 

TITLE  II— OTHER  AGENCIES 

Botanic  Garden 

Library  o(  Congress  (except  Congressional  Research  Service)...."'.— . 
Library  buildinrs  and  grounds.  Architect  of  the  Capitol    . 

Copyright  Royalty  Tribunal _. 

Government  Printing  Office  (except  congressional  printing  and  binding) 

General  Accounting  Office 

Cost-Accounting  Standards  Board '.'.... ' 


330.126,963 
60.258,500 
11.199,000 
12.386,000 
47, 167. 000 
27, 890, 000 
79, 078, 000 


343,999,700 
45. 872, 000 
14, 200. 000 
13.544,000 
50. 168. 000 
31,589,000 
89, 978, 000 


338, 519. 700 
45,  340, 900 
11.000,000 
12,386.000  . 
46. 762, 000 
28, 656. 000 
82. 400. 000 


+8,  392, 737 

-14,917,600 

-199,000 

"""-405^666" 

+766,000 
+3,  322, 000 


-5, 480, 000 
-531. 100 
-3,  200, 000 
-1.158,000 
-3,  406,  000 
-2. 933, 000 
-7,  578, 000 


568, 105, 463 


589, 350, 700 


565, 064, 600 


-3, 040, 863 


-24,288.100 


Total,  title  II— Other  agencies _ 

TITLE  III— CAPITAL  IMPROVEMENTS 

Government  Printing  Office 

Grand  total,  new  budget  (obligational)  authority 


1,464.000 

152, 127, 000 

4, 410, 000 

471.000 

42, 160, 000 

204,  300, COO 

1. 300, 000 

406.232,000 


2, 092, 000 

164, 937, 000 

11,437.000 

490,000 

48.  345, 000 

218. 070. 000 

961,000  . 


1, 588, 000 

151.797.000 

5, 183. 000 

456.000 

39, 650, 000 

210. 000. 000 


+124.000 

-330. 000 

+773, 000 

-15,000 

-2,510.000 

+5, 700. 000 

-1.330,000 


-504,000 

-13,140,000 

-6,  254, 000 

-34,000 

-8, 695. 000 

-8,  070, 000 

-961,000 


446,332.000 


408, 674. 000 


+2. 442. 000 


-37,658,000 


20. 869, 000 


-20.869,000 


974.337.463         1.056.551,700 


973. 738, 600 


-598,863 


-82, 813, 100 


■  Includes  supplemental  appropriations  enacted  into  law  by  Public  Law  96-304. 


'  Includes  the  following  budget  amendments  (H.  Doc  96-294)  for  fiscal  year  1981- 

Office  of  the  Majority  Floor  Leader 124  900 

Office  of  the  Minority  Floor  Leader 11111111—  24900 

House  Democratic  Caucus IIIIIIII                               12' 900 

House  Republican  Conference. Ill """IIIIII""" 12' 900 

Total  budget  amendments 75,600 


urvENUE  Acrnvmrs 
There  are  a  number  of  revenue  activi- 
ties within  the  legislative  branch  which 
will  return  $67  million  before  expenses 
to  the  Federal  Government  during  fiscal 
year  1980.  Included  in  this  estimate  is 
$2  million  to  the  Capitol  Power  Plant  in 
reimbursements  for  heating  and  air-con- 
ditioning, $11  million  from  copyright 
fees  and  the  sale  of  catalog  cards  and 
publications  by  the  Library  of  Congress, 
and  $54  million  from  the  sale  of  Gov- 
ernment documents  throuL'h  the  Office 
of  the  Superintendent  oi  Documents 
Savings  attributable  to  General  Account- 


ing Office  activities  total  approximately 
$2.6  billion,  which  also  hav»  an  offsetting 
effect  on  total  Federal  finances. 

MAJOR    rrEMS    IN    BILL 
TITLE    I CONGRESSIONAL    OPERATIONS 

The  bill  provides  a  total  of  $565,064,600 
for  fiscal  year  1981  for  seven  ma.ior  areas 
of  activity  in  direct  support  to  the  Con- 
gress. These  include  the  House,  joint 
items,  the  Office  of  Technology  Assess- 
ment, the  Congressional  Eudget  Office, 
the  Architect  of  the  Capitol  ( except  Sen- 
ate and  Library  buildings  and  grounds), 
the  Congressional  Research  Service,  and 
congressional  printing  and  binding. 


HOUSE    OP    REPRESENTATIVES    AND    JOINT    ITEMS 

The  allowance  of  $383,860,600  for  the 
House  and  Joint  Items  for  1981  is  a  re- 
duction of  $6,524,863  under  1980  appro- 
priations enacted  to  date  and  includes  $9 
million  for  increased  expenses  for  vari- 
ous housekeepmg  items  which  are  more 
than  offset  by  a  $14  million  reduction  in 
mail  and  franking  costs  by  the  Members 

RECOMMENDED  REDUCTIONS 

The  total  recommendation  for  con- 
gressional operations  is  $21,286,100  less 
than  was  requested.  Included  in  this  de- 
crease is  a  reduction  of  $5  million  in 
funding  requested  for  the  special  and 
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select  committees — due  to  acti(xis  al- 
ready taken  and  approved  by  the  House. 
\  reduction  of  $480,000  in  fumitiu-e  and 
fumishmgs  lor  the  House;  a  reduction 
of  $531,000  in  various  joint  items;  a  re- 
duction of  $3,200,000  in  the  request  of 
the  Office  of  Technology  Assessment; 
$1,158,000  less  than  requested  by  the 
Congressional  Budget  Office ;  the  deferral 
of  certaLi  projects  and  other  downward 
adjustments  totaling  $3,406,000  in  the 
budget  of  the  Architect;  a  reducticm  of 
$2,933,000  for  the  operation  of  the  Con- 
gressional Research  Service;  and  a  re- 
duction of  $7,578,000  in  congressional 
printing  and  binding,  most  of  which  is 
for  printing  already  performed  and  for 
which  allowance  has  been  made  in  the 
supplemental. 

TITLE    H OTHER    AGENCIES 

A  total  of  $408,674,000  is  recom- 
mended for  the  seven  agencies  carried  in 
title  n  of  the  bill.  This  allowance  is  an 
increase  of  $2,442,000  over  the  current 
level  of  appropriations  and  $37,658,000 
less  than  requested. 

The  agencies  that  are  included  in  this 
title  of  the  bill  and  the  amounts  recom- 
mended are  as  follows:  First.  Botanic 
Garden.  $1,588,000;  second.  Library  of 
Congress  (except  the  Congressional  Re- 
search Service),  $151,797,000;  third. 
Library  buildings  and  grounds.  $5,183.- 
000;  fourth.  Copyright  Rovaltv  Tribunal. 
$456,000 :  fifth.  Government  Printing  Of- 
fice (except  con<n"essional  printing  and 
binding),  $39,650,000;  and  sixth.  Gen- 
eral Accounting  Office.  $210,000,000. 

Mr.  Chairman,  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  Committee  for  the  various  agen- 
cies funded  in  this  title  of  the  bill,  but  I 
would  like  to  mention  a  few.  Our  general 
policy  has  been  to  provide  only  the  re- 
sources necessary  to  maintain  activities 
at  the  current  level  and  to  fimd  manda- 
tory increases.  None  of  the  146  additional 
staffing  requested  to  expand  activities 
have  been  allowed.  In  addition,  a  reduc- 
tion of  326  positions  under  the  staffing 
currently  authorized  has  been  made. 
These  reductions  result  primarily  from 
a  hiring  freeze  imposed  by  several  of  the 
agencies  in  March. 

Also.  Mr.  Chairman,  the  committee 
has  recommended  no  fimding  for  the 
Cost  Accounting  Standards  Board.  We 
have  taken  a  close  look  at  this  agency — 
it  has  done  its  job  well  since  1971 — ^but 
its  job  is  now  finished.  It  has  fulfilled  its 
congressional  mandate  to  issue  stand- 
ards that  will  achieve  imlformity  and 
consistency  in  cost  accounting  on  CJov- 
ernment  contracts.  It  has  issued  the 
necessary  standards  and  the  necessary 
rules  and  regulations.  Prom  all  the  in- 
formed sources,  we  have  leari:)ed  that  the 
mission  is  complete — its  purposes  ful- 
filled. It  is  now  time  to  shut  the  door. 
Thus,  there  is  no  appropriation  for  CASB 
in  the  bUl. 

CAPITAL    IMPROVEMENTS 

Due  to  lack  of  authonzation,  the 
committee  has  denied  the  funds  for  site 
acquisition  and  design  of  a  proposed  new 
Government  Printing  Office  building. 

TITLE    ni GENERAL    PROVISIONS 

There  is  a  general  provision  in  the  bill 
which  provides  that,  during  fiscal  year 


1981,  individuals  in  the  legislative,  execu- 
tive, or  judicial  branch,  or  the  District  of 
Colimibia  government,  may  not  receive  a 
pay  raise  over  their  rate  of  pay  on 
September  30.  1980.  if  their  salary  is  set 
at  a  rate  which  is  equal  to  or  greater  than 
level  V  of  the  Executive  Schedule  (cur- 
rently frozen  at  $50,112.50  per  annimi), 
or  to  a  percentage  of  such  rate.  There  is 
also  a  limitation  on  bonuses  paid  to 
senior  executive  service  personnel. 

EXPLANATION     OF     SECTION     306 

Section  306  provides  for  a  pay  freeze 
for  high-level  individuals  in  the  legisla- 
tive, executive,  and  judicial  branches  or 
in  the  government  of  the  District  of  Co- 
limibia. 

The  first  sentence  provides  that  the 
rate  of  basic  pay  or  salary  will  be  frozen 
at  the  rate  payable  or,  if  higher,  the 
maximum  rate  payable  on  September  30, 
1980,  which  is  the  last  day  before  the 
1980  comparability  adjustment  is  to  take 
effect.  It  also  defines  in  clauses  (1)  and 
(2)  the  individuals  who  are  subject  to 
the  freeze.  Under  clause  (1)  any  indi- 
vidual whose  rate  of  pay  is  $50,112.50  or 
more  (that  is  equal  to  or  greater  than 
level  V  of  the  Executive  Schedule)  is 
covered  by  the  freeze.  This  clause  covers 
those  individuals  whose  rates  of  pay  were 
directly  affected  by  the  1977  Quadrennial 
increase  (such  as  judges.  Members,  Sen- 
ators, heads  and  assistant  heads  of 
cabinet  departments),  as  well  as  indi- 
viduals whose  rates  of  pay  are  adminis- 
tratively set  at  rates  above  $50,112.50 
<such  as  certain  high-level  positions  in 
the  Postal  Service) . 

Clause  (2)  covers  those  individuals 
whose  rates  of  pay  are  limited  to  a  maxi- 
mum rate  which  is  equal  to  or  greater 
than  the  rate  for  level  V  by  reason  of  a 
statutory  or  other  salary  ceiling.  For 
example,  the  maximum  rate  for  OS-18  Is 
limited  to  the  rate  for  level  V  which 
under  existing  law  (section  101  (c> 
of  Public  Law  96-86)  is  $50,112.50.  Under 
the  provision  the  $50,112.50  celling  is 
maintained.  The  amendment  also  main- 
tains existing  ceilings  on  rates  of  pay  for 
committee  staffs,  other  officers  and  em- 
ployees of  the  House  and  Senate,  and  for 
administrative  assistants  whose  maxi- 
mum rate  of  pay  is  limited  by  congres- 
sional resolution. 

Clause  (2)  would  also  limit  the  1980 
pay  increase  for  some  individuals  who 
are  currently  paid  less  than  the  level  V 
payable  rate  of  $50,112.50.  For  example, 
a  GS-16.  step  2  employee  presently 
makes  $49,485.  Under  the  amendment,  he 
could  not  receive  this  October's  entire 
comparability  increase  since  his  pay 
would  be  subject  to  the  '"frozen"  $50.- 
112.50  statutory  ceiling.  The  parentheti- 
cal  "(or  a  percentage  of  such  maximum 
rate)"  insures  a  freeze  in  rates  of  pay 
for  those  House  subcommittee  staff  em- 
ployees whose  rates  are  limited  to  75 
percent  of  level  IV. 

Section  306  applies  to  individuals  in  all 
three  branches,  and  thus  includes  indi- 
viduals in  the  Postal  Service,  and  the 
military  service.  It  should  be  noted  that 
the  freeze  applies  to  individuals  in  the 
Senior  Executive  Service,  and  those 
senior  executives  whose  maximum  salary 
is,  on  September  30,  1980.  limited  to  the 


rate  payable  for  level  V  may  not  be  paid 
at  a  rate  which  exceeds  the  1  vel  V  ceO- 
ing. 

Similarly,  those  few  senior  executives 
whose  maximimi  salary  is,  on  September 
30,  1980.  limited  to  the  rate  payable  for 
level  IV.  may  not  be  paid  at  a  rate  which 
exceeds  the  level  IV  ceiling.  The  offl<» 
of  Personnel  Management  has  in- 
formally estimated  that  the  freeze  will 
apply  to  30.934  individuals  broken  down 
as  follows: 
Executive  branch : 

Currently  at  level  V  or  attove 19,377 

Additional      affected      by      frosen 

celUn.3 10.069 

Legislative  branch 676 

Judicial  branch si2 

Under  the  provision,  the  freeze  is  in 
effect  for  fiscal  year  1981.  If  the  freeze 
is  to  continue  beyond  fiscal  year  1981, 
it  will  be  necessary  for  Congress  to  en- 
act a  similar  limitation  of  funds  again 
next  year. 

Subsection  (b)  provides  a  special  nile 
to  cover  positions  which  are  created  af- 
ter September  30,  1980,  and  requires  the 
appropriate  officials  in  each  branch  to 
promulgate  regulations  to  insure  that 
the  pay  for  such  positions  will  be  set  at 
a  rate  equivalent  to  that  for  comparable 
positions  which  were  in  existence  on 
September  30,  1980. 

Subsection  (c>  provides  that  the  total 
remuneration  paid  to  senior  executive 
service,  or  similar  pay  system,  employ- 
ees may  not  exceed  $52,750.  All  but  the 
approximately  226  SES  who  are  making 
maximum  salaries  would  be  eligible  for 
bonus  awards  under  this  limitation,  al- 
though not  the  full  amount  provided  tm- 
der  current  law.  This  would  not  affect 
the  payment  of  differentials,  allowances, 
or  other  payments,  except  salaries  and 
bonuses. 

Subsection  (d)  pro\ades  that  the  salary 
or  pay  actually  paid  to  an  employee,  as 
a  result  of  the  application  of  the  amend- 
ment, will  serve  as  the  basis  for  comput- 
ing life  insurance,  retirement,  and  other 
benefits,  rather  than  the  higher  statu- 
tory rate. 

ESTIMATED  COST  OF  OCTOBER  1980  PAY  ADJUSTMENT  FOR 
EXECUTIVE,   LEGISLATIVE  AND  JUDICIAL  EMPLOYEES 


Number  of 

employees 

affected 


6.2-percfnt 

increase  in 

scheduled 

ratts 


Vice  President 1  JS,30d 

Executive  Schedule 511  1,821,300 

SES 6,047  19,298.538 

General  Schedule  and  related..  8,471  27.193,644 

Foreifn  Service  l,20j  3,976,500 

VA— Department  of  Medicine 

andSurtery 3,143  10,248,324 

(^niressional 576  2,287,000 

Judicial 912  3,427,300 


20,865 


68, 257, 906 


CONCLUSIOIf 

Mr.  Chairman,  these  are  the  high- 
lights of  the  bill.  The  committee  report 
explains  our  actions  in  much  more  de- 
tail, and  is  available  to  all  the  Members 
of  the  House. 

The  committee  has  little  discretion  as 
far  as  the  amounts  for  the  House  and 
the  joint  Items  of  the  Congress  are  con- 
cerned. Salaries,  allowances,  and  ex- 
penses of  the  Members,  special  and 
select    committee    funding    and    other 


18882 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1980 


items  have  been  approved  by  the  House 
and  are  already  in  effect  through  the 
adoption  of  House  resolutions  from  the 
Committee  on  House  Administration. 
Where  the  committee  has  discretion,  it 
has  been  exercised. 

As  I  noted  earlier  in  my  remarks,  the 
committee  is  recommending  an  overall 
reduction  totaling  $82,813,000,  and  none 
of  the  new  positions  requested  in  those 
areas  where  we  have  control  have  been 
allowed. 

We  are  bringing  a  legislative  branch 
budget  to  the  House  that  is  smaller  than 
the  current  year. 

We  have  trimmed  the  fat  from  the 
legislative  branch  and  have  made  a  con- 
scious effort  to  stimulate  increases  in 
productivity. 

We  have  no  apologies  to  make  in  vot- 
ing for  this  budget,  Mr.  Chairman. 

Mr.  Chairman,  this  is  a  good  bill,  and 
one  I  think  all  the  Members  can  support 
and  identify  with  during  this  period  of 
extreme  budget  austerity. 

I  recommend  that  it  be  approved. 
D  "30 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

For  those  of  us  who  oppose  the  pay 
raise,  could  the  gentleman  briefly  de- 
scribe the  provisions  of  this  bill  dealing 
with  the  pay  of  Members  of  Congress 
and  the  senior  executive  service;  what 
does  the  bill  do  regarding  the  pay  raise 
that  otherwise  will  be  accorded  on  Octo- 
ber 1? 

Mr.  BENJAMIN.  The  provision  in  the 
bill  protected  by  the  rule  is  section  306 
and  deals  with  the  pay.  It  restricts  any 
pay  increment  for  the  senior  ofiBcials  of 
Government,  those  making  $50,112.50 
and  above,  and  also  restricts  any  in- 
crease in  pay  for  the  Members  and  sen- 
ior ofQcials  of  the  legislative  branch  of 
Government  and  Federal  judges.  This 
means  that  the  cost-of-living  adjust- 
ment which  otherwise  would  go  into 
effect  will  not  go  into  effect  if  the  pro- 
vision is  adopted.  Section  306  also  con- 
tains an  SES  bonus  cap. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  we  have  all 
heard  expressions  being  used  of  the  bil- 
lion dollar  Congress.  We  are  all  a  part 
of  it,  but  I  would  like  to  point  out  that  if 
you  break  down  those  items  in  this  legis- 
lative appropriation  bill  having  to  do 
with  the  Congress  itself,  exclusive  of 
those  other  things  to  which  the  public 
itself  is  a  party  to,  we  are  calking  about 
$565  million. 

The  $408  million  additional  then  goes 
for  providing  services  to  the  pubUc  and 
Government  as  a  whole,  such  as  the  Lib- 
rary of  Congress,  the  General  Accounting 
Office,  the  Government  Printing  Office, 
and  so  forth. 

I  call  the  Members'  attention  to  page 


3  and  page  4  of  the  committee  report  in 
which  we  detail  those  items  which  are 
fimded  in  this  legislative  appropration 
bill,  but  for  which  all  the  American 
public  is  benefited,  rather  than  simply 
the  Congress  itself. 

The  overall  amoimt  in  this  bill  repre- 
sents an  increase  of  about  3.6  percent 
over  the  1980  level.  It  also  represents  a 
reduction  of  nearly  $83  million  below 
the  budget  request.  This  Is  the  second 
year  in  a  row,  as  our  distinguished  chair- 
roan  of  the  subcommittee  has  pointed 
out,  in  which  we  have  made  some  signifi- 
cant reductions  in  the  legislative  appro- 
priation bill. 

All  net  staffing  increases,  totaling  273 
positions,  were  denied,  and  we  ai^e  even 
asking  some  agencies  to  reduce  their 
personnel  base,  through  a  freeze  on  hir- 
ing. The  reduction  in  base  will  total  394 
positions.  The  total  reduction,  both  new 
and  current,  will  be  667  positions,  or  2.8 
percent  of  the  work  force  covered  by  the 
bill. 

I  want  to  take  the  opportunity  at  this 
juncture 'to  commend  the  action  of  our 
subcommittee  chairman,  the  gentleman 
from  Indiana  (Mr.  Benjamin),  for  the 
good  work  that  the  gentleman  has  done 
in  asking  those  probing  kinds  of  ques- 
tions and  standing  fast  for  keeping  the 
lid  on  hiring  so  far  as  the  legislative 
branch  is  concerned. 

We  have  also  turned  down  virtually 
all  of  the  proposed  improvement  proj- 
ects. The  two  reductions  in  the  House 
account  were  in  the  special  and  select 
committees,  where  the  $5  million  reduc- 
tion reflects  the  House  action  on  the 
funding  resolutions,  and  the  $480,000 
for  furniture  and  furnishings,  where  we 
felt  that  the  proposed  25  percent 
increase  requested  was  excessive. 

We  have  made  reductions  in  the  Joint 
Economic  Committee,  the  Joint  Taxa- 
tion Committee,  education  of  pages,  and 
the  Offlce  of  Technology  Assessment,  all 
basically  reflecting  denials  of  additional 
positions  that  were  requested. 

We  have  reduced  the  amount  for  the 
Congressional  Budget  Office  by  nearly 
$1.2  million.  This  will  force  the  CBO 
to  absorb  35  percent  of  the  1979  pay 
increase  and  not  exceed  the  1980  operat- 
ing level. 

Tixe  amoimt  for  the  Architect  of  the 
Capitol  has  been  reduced  by  $3.4  mil- 
lion, which  reflects  a  denial  of  positions 
and  projects.  The  Architect  asked  for 
17  additional  positions.  We  denied  them 
all.  but  do  allow  the  Architect  to  fill 
seven  of  the  reouested  positions  by  shift- 
ing seven  existing  ones. 

We  have  rejected  the  request  to 
replace  the  Minton  tile  in  the  Senate. 

We  have  rejected  the  reouest  to  install 
new  bronze  handrails  in  the  House  gal- 
lery: to  replace  two  street  sweepers;  and 
to  install  additional  wiring  and  lower 
ceiling  heights  in  the  Longworth 
Building. 

We  have  also  denied  their  undertak- 
ing several  improvements  in  the  Capitol 
powerplant. 


In  addition,  we  have  sharply  reduced 
the  requests  to  increase  the  number  of 
elaborate  detection  systems  in  the 
entrances  of  the  House  office  buildings 
and  to  renovate  the  Longworth  cafeteria. 

For  the  Congressional  Research  Serv- 
ice, we  have  denied  the  additional  73 
positions  they  have  requested,  and  have 
also  reduced  the  number  of  current  posi- 
tions by  19.  reflecting  against  that  freeze 
on  hiring.  This  total  reduction  of  92 
positions  below  the  budget  request  ought 
to  save  us  nearly  $3  million  in  this  area. 

It  is,  of  course,  important  in  facilitat- 
ing this  saying  for  use  to  make  sure  that 
we  do  not  overload  the  Congressional 
Research  Service  with  work  that  could 
just  as  easily  be  done  within  our  own 
offices. 

The  Library  of  Congress  requested  a 
total  of  146  new  positions.  We  denied 
every  one  of  them.  In  addition,  we  have 
reduced  their  current  position  level  by 
120  to  reflect  again  that  freeze  on  hiring. 
This  represents  a  net  reduction  below 
the  budget  of  266  positions,  saving  over 
$12  million. 

The  request  of  $7  million  to  initiate 
the  renovation  and  restoration  of  the 
Main  and  Jefferson  Library  of  Congress 
buildings  has  been  rejected,  and  instead 
we  provided  funds  for  planning  and 
the  development  of  detail  working  draw- 
ings and  specifications. 

The  current  estimate  for  the  project  is 
$57  million,  but  we  felt  that  more  firm, 
concrete  estimates  are  needed  before  we 
launch  a  project  of  this  magnitude. 

The  Government  Printing  Office  was 
reduced  by  $8.9  million,  in  part  due  to 
the  increased  subscription  price  for  the 
Federal  Register.  In  addition,  the  request 
for  $20  million  to  begin  planning  for  a 
$204  mUlion  building  for  the  GPO  was 
not  included  in  the  bill,  because  the  proj- 
ect has  not  yet  been  authorized. 

The  budget  request  for  the  General 
Accounting  Office  has  been  reduced  by 
$8.1  million,  but  this  will  still  leave  GAO 
$9.7  million  more  than  they  got  in  1980. 
Part  of  the  reduction  is  due  to  the  hir- 
ing freeze,  which  is  expected  to  produce 
a  reduction  again  of  175  positions. 

I  have  to  commend  each  and  every  one 
of  the  members  of  the  subcommittee 
for  reducing  the  budget  request  for 
nearly  every  item,  particularly  when  it 
came  to  increased  hiring  and  staffing,  to 
keep  this  thing  in  line.  I  think  we  have 
done  an  excellent  job  this  year  in  pre- 
senting this  legislative  appropriation  bill. 

At  the  appropriate  time,  ^will  have  an 
amendment  modifying  that  provision 
carried  in  the  current  bill  for  the  exec- 
utive pay  bonus  item,  which  was  a  mat- 
ter of  controversy  in  the  supplemental 
appropriation  bill. 

Mr.  Chairman,  at  this  time  I  will  be 
happy  to  yield  to  our  distinguished  rank- 
ing member  of  the  full  Appropriation 
Committee,  who  sits  on  this  subcommit- 
tee, the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  such  time  as  he  may  desire. 


July  21,  1980 
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Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill,  and  to  commend  the 
able  and  hard-working  chairman  of  this 
subcommittee,  Mr.  Benjamin,  and  the 
equally  capable  and  conscientious  rank- 
ing minority  member.  Bob  Michel,  for 
bringing  out  what  might  well  turn  out  to 
be  the  most  fiscally  responsible  appro- 
priations bill  we  will  see  during  this 
session. 

This  bill  providing  for  the  operations 
of  the  legislation  branch  and  related 
agencies  for  fiscal  year  1981  is  $83  mil- 
lion, or  8  percent  below  the  budget  re- 
,  quests,  and  it  is  only  $2.7  million,  or 
three-tenths  of  1  percent,  over  the  com- 
bined amount  provided  in  the  fiscal  1980 
bill  and  the  recently  enacted  supplemen- 
tal appropriations  bill  for  the  current 
year. 
I  The  committee  has  denied  all  requests 
for  new  positions  for  the  coming  fiscal 
year,  and  most  physical  improvement  re- 
quests have  also  been  denied.  The  agen- 
cies and  offices  funded  in  the  bill  are 
directed  on  pages  9  and  10  of  the  com- 
mittee report  to  meet  increased  work- 
loads with  increased  productivity — cer- 
tainly a  new  approach  in  the  field  of 
Government  operations. 

I  will  submit  for  the  Record  a  more  de- 
tailed summary  of  the  bill,  and  so  I  will 
not  take  any  more  time  for  that  at  this 
point.  I  do  want  to  mention,  however,  a 
couple  of  items  which  have  received 
some  interest  around  here. 

There  are  no  funds  in  this  bill  for  the 
Hart  Senate  Office  Building,  as  all  funds 
to  complete  that  palace  have  been  ap- 
propriated—a total  of  $138  million. 

On  page  12  of  the  report,  we  have  in- 
cluded language  prohibiting  the  practice 
of  providing  elocution  lessons  for  the 
House  reading  clerks. 

It  is  my  understanding  that  a  grand 
total  of  $130  ($65  each)  was  spent  for 
this  purpose  this  year,  which  generated 
all  that  mail  we  got. 

We  have  included  bill  language  which 
will  enable  the  U.S.  Capitol  Historical 
Society,  as  well  as  similar  organizations 
for  the  White  House  and  the  Supreme 
Court,  to  use  the  printing  and  distribu- 
tion services  of  the  Government  Printing 
Office  on  a  fully  reimbursable  basis.  I 
believe  we  all  have  benefited  from  the 
work  of  these  groups,  and  we  should  as- 
sist them  whenever  we  can. 

As  most  of  you  are  aware,  we  have  also 
included  bill  language  denying  any  pay 
increase  for  Members  of  Congress  and 
high-level  executive  branch  officials  dur- 
ing fiscal  year  1981. 

And  finally,  we  have  included  language 
placing  a  cap  on  total  pay  and  bonuses 
of  top  executive  branch,  officials — the 
Senior  Executive'  Service.  The  combined 
total  of  salary  and  bonuses  could  not  ex- 
ceed $52,750  under  this  cao,  rather  than 
the  potential  of  $70,000  if  no  limit  is  im- 
posed. We  must  get  a  handle  on  this 
situation  while  there  is  still  time. 

Mr.  Chairman,  that  concludes  my  re- 
marks. As  I  mentioned  earlier,  I  will  In- 
sert a  summary  of  the  bill  at  this  point. 
I  urge  my  colleagues  to  support  the  bill. 
The  summary  follows: 


HlGHUCHTS 

H.R.  7593  provides  (973.7  million  for  House 
and  related  activities  In  FT  81,  Including: 

$210  million  for  the  General  Accounting 
Office; 

$151.8  million  for  the  Library  of  Congress; 

$126.8  million  for  salaries  of  Members'  of- 
fice staff:  and 

$114.2  million  for  contingent  expenses  of 
the  House. 

SUMMAST 

H.R.  7593  provides  a  toUl  FY  81  appropri- 
ation of  $973.7  miUion  for  the  legislative 
branch.  $82.8  million  less  than  requested, 
but  $33.8  million  more  than  In  FY  80.  The 
increase  over  FY  80  is  largely  due  to  pay 
raise  costs.  (TTie  committee  points  out  that. 
If  pending  supplementals  are  taken  Into  ac- 
count, the  bill  recommends  2  percent  under 
FY  80). 

The  chart  on  the  following  page  compares 
the  recommended  FY  81  appropriations  with 
the  FY  80  totals  and  the  request.  As  it  Is 
traditional  that  each  House  of  Congress  set 
funding  levels  for  its  own  items,  the  bill 
contams  no  Senate  appropriations. 

Title  I — CongressiOTial  Operations 
The  committee  reconunends  a  total  oi 
$535.1  million  in  FY  81  for  the  activities  in 
direct  support  of  congressional  operations 
(exclusive  of  the  Senate) .  an  increase  of  $20.1 
million  over  FY  80  levels,  but  $24.3  million 
less  than  requested. 

House  of  Representatives 
The  $338.5  million  recommended  for  the 
operations  of  the  House  is  $25.6  million  above 
the  FY  80  appropriation,  but  $5.5  million 
below  the  request.  The  bulk  of  the  appro- 
priation is  for  salaries  of  Members'  staff 
($126.8  million),  and  contingent  expenses  of 
the  House  ($114.2  million,  including  $72.7 
mlU'on  for  allowances  and  expenses:  and 
$41.5  million  for  special  and  select  commit- 
tees, and  Investigative  expenditures  and  staff 
of  the  standing  committees ) .  Other  appro- 
priations Include:  $29.5  million  for  Member 
compensation  and  mileage;  $33  million  for 
the  salaries  of  House  officers  and  employees; 
and  $27  million  for  the  salaries  of  profes- 
sional and  clerical  employees  of  the  22  stand- 
ing House  committees.  The  committee  orders 
an  end  to  public  funding  of  elocution  lessons 
for  the  House  Reading  Clerks. 

Joint  Items 

The  committee  recommends  $45.3  million 
for  joint  House-Senate  Items.  $531,100  Ies3 
f-an  reouested  and  $14.8  million  less  than 
current  funding.  The  bulk  of  the  funding 
($36.6  minion)  and  the  reduction  from  the 
FY  80  levels  ($14  1  million)  is  for  official  mall 
costs.  This  funding  may  be  used  to  cover 
shortages  in  FY  80  mall  funds. 

Architect  of  the  Capitol 

A  total  of  $46.8  million  is  recommended 
for  the  operation  and  maintenance  activities 
under  this  Jurisdiction — $3.4  million  less 
than  requested,  and  $405,000  less  than  in  FY 
80.  Most  of  the  decrease  from  the  request  is 
for  operations  of  the  Capitol  buildings  ($13 
million)  and  the  House  Office  Buildings 
($1.2  million). 

Congressional  Research  Service 
For  CRS.  $28.7  million  Is  recommended. 
$2.<>  rrillllon  less  than  rcnuested.  and  $1.6 
miUion  more  than  in  FY  80.  The  request  for 
73  additional  positions  Is  denied,  and  the 
hiring  freeze  Is  extended  through  FY  81.  re- 
sulting in  a  reduction  of  19  authorized 
positions. 
GPO/Congressional  Printing  and  Binding 

A  total  of  $82.4  million  is  provided  for  con- 
gressional printing  and  binding  In  FY  81. 
$7.6  mllUon  less  than  reouested.  but  $7.9 
million  more  than  current  funding.  The  com- 
mittee recommends  funding  prior  year  defi- 


ciencies totaling  $4.8  million  In  the  FY  80 
supplemental. 

Title  II— Other  Agencies 

The  oemmlttee  recommends  a  total  of 
$408.7  million  for  7  agencies  under  this  title. 
$13.7  million  more  than  m  FY  80.  and  $37.7 
million  less  than  requested.  Most  of  these 
activities  provide  general  governmental  or 
public  service. 

Library  of  Congress  (except  Congreaslonal 
Research  Service) 

A  total  of  $151.8  million  is  recommended 
for  the  Library  of  Congress  in  FY  81 — $1.4 
million  more  than  in  FY  80,  but  $13.1  mU- 
llon  less  than  requested.  The  bulk  of  the 
funds  is  for  salaries  and  expenses  ($102.3 
million),  and  for  books  for  the  bimd  and 
physlcallj^  handicapped  ($34.3  mUllon) . 
Also.  $9.5  million  is  provided  for  the  Copy- 
right Office.  Most  of  the  reduction  from  the 
request  ($8.7  million)  falls  m  the  category 
of  salaries  and  expenses. 

The  committee  estimates  that  only  $41.7 
million  (27.3  percent)  of  this  reconunenda- 
tlon  for  FY  81  will  be  used  for  congressional 
support  services;  the  remainder  will  go  to- 
ward the  Library's  many  governmental  and 
pub'lc  service  functions.  The  Library  will 
receive  a  total  of  $210.1  mlUlon  from  other 
appropriations  and  varlpus  receipts  and  re- 
imbursements. 

Oeneral  Accounting  Office 
The  $210  million  recommended  for  OAO 
in  FY  81  is  $8.1  million  less  than  requested, 
but  $9.7  million  above  FY  80  levels.  A  hiring 
freeze  is  extended  through  FY  81.  reducing 
the  requested  staff  levels  by  176  to  the  cur- 
rent 5,100  positions.  As  with  other  agencies 
in  this  bill.  OAO's  budget  supports  more 
than  direct  congressional  services.  The 
committee  estimates  that  only  36  percent 
of  the  requested  amount  is  for  direct  sup- 
port activities. 

CTost  Accounting  Standards  Board 
The  conunlttee  recommends  termination 
of  the  Board  and  no  appropriation  in  FY  81. 
Estab:ished  by  1970  law,  the  Board  was 
charged  with  developing  cost-accounting 
standards  for  defense  contractors.  To  date 
the  Board  has  issued  numerous  rules,  reg- 
ulations and  standards,  and  plans  to  issue 
indirect  cost  standards  this  year,  thereby 
completing    its   statutory    assignment. 

Title  III — General  Provisions 
Capital  Improvements 

The  committee  denies,  without  prejudice, 
the  $20.9  million  requested  for  the  new 
GPO  printing  plant,  because  of  lack  of  au- 
thorization. 

Pay  Freeze  and  and  Other  Miscellaneous 
Provisions 

The  bill  freezes  the  pay  of  senior  execu- 
tive, legislative  and  Judicial  branch  mem- 
bers. Including  Members  of  Congress  (level 
V  of  the  Executive  Schedule  and  "IBove) . 
at  the  September  30.  1980  rate.  Pay  for 
members  of  the  Senior  Executive  Service 
Is  limited  to  an  aggregate  total  of  $52,750 
In  FY  81. 

HR.  7593  also: 

Prohibits  the  use  of  funds  for  the  care 
and  maintenance  of  nrivate  vehicles  (except 
where  permitted  under  House  Administra- 
tion regulations);  and 

Permits  House  and  Senate  paees  to  re- 
main on  the  payroll  between  adjournment 
of  the  second  session  of  the  96th  Congress 
and  the  convening  of  the  first  session  of  the 
97th  Congress. 

Mr.  MTCHFL.  Mr.  Chairman.  I  yield 
5  m'nutes  to  the  other  Republican  mem- 
ber of  the  subcommittee,  the  gentleman 
from  Arizona  (Mr.  Ritdd). 
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Mr.  RUDD.  Mr.  Chairman,  it  is  a  great 
privilege  to  serve  on  the  Legislative 
Branch  Appropriations  Subcommittee.  I 
take  this  opportunity  to  commend  the 
hard  working  members  of  the  committee 
and  especially  Chairman  Adam  Benja- 
min, who  has  with  firmness  and  intelli- 
gence managed  this  legislation. 

He  does  an  outstanding  job  in  leading 
a  meticulous  examination  of  each  ac- 
tivity funded  by  this  bill,  which  I  cer- 
tainly support. 

This  bill  is  $82.8  million  below  the 
budget  estimate  for  fiscal  year  1981,  and 
$20.9  million  below  current  fiscal  year 
1980  legislative  branch  appropriations 
already  projected. 

Mr.  Chairman,  I  have  raised  several 
matters  of  concern  in  the  past,  including 
the  high  cost  of  the  District  of  Columbia 
Metropolitan  Police  detail  assigned  to 
the  Capitol  Police  force,  and  financial 
management  problems  at  the  Office  of 
Technology  Assessment. 

I  am  personally  hopeful  that  these 
recommended  reforms  wiU  all  be  imple- 
mented promptly. 

Congress  will  also  benefit  from  an 
objective  assessment  of  OTA's  work 
product  in  the  form  of  numerous  tech- 
nology assessments  that  it  issues,  to 
determine  whether  this  work  product  to 
date  has  conformed  to  the  intent  of 
OTA's  enabling  statute  and  does  not 
overlap  or  dupUcate  work  of  the  General 
Accounting  Office  and  Congressional  Re- 
search Service. 

Such  an  impartial  assessment  of 
OTA's  work  product  will  hopefully  be 
initiated  soon. 

Mr.  Chairman,  I  fully  support  the 
recommendation  in  this  bill  to  terminate 
the  Cost  Accounting  Standards  Board, 
which  has  completed  its  statutory 
mandate. 

Congress  has  enacted  a  law  to  phase 
out  the  D.C.  Metropolitan  Police  detail 
.for  which  we  must  pay  a  64.1-percent 
surcharge  to  the  D.C.  government,  above 
the  cost  of  salary  reimbursement,  for 
police  retirement  purposes. 

The  phase-out  of  this  21 -man  police 
detail  from  the  District  government, 
scheduled  to  be  completed  by  1990, 
should  be  completed  earlier,  if  possible,  in 
Ught  of  the  $43,571  average  cost  per 
metropolitan  policeman  that  Congress 
will  have  to  pay  so  long  as  the  detail  con- 
tinues. 

Serious  financial  management  prob- 
lems existed  at  the  Office  of  Technology 
Assessment  when  the  current  Director 
assumed  his  position. 

The  committee  initiated  a  major  inves- 
tigation of  this  situation,  and  issued  a 
report  detailing  numerous  needed  ad- 
ministrative reforms. 

In  sxmi,  this  is  a  good  bill,  which  con- 
forms to  the  needed  spirit  of  govern- 
mental austerity. 

At  this  time,  I  recommend  its  passage. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Michigan  (Mr. 
Traxler). 

Mr.  TRAXLER.  Mr.  Chairman,  I  thank 
the  gentleman  and  want  to  congratu- 
late the  members  of  the  subcommittee, 
the    chairman,    the    ranking 
member  for  an  excellent  bill. 


I  do  have  a  question  in  connection  with 
the  west  front.  Can  either  gentleman 
tell  me  what  is  the  situation  with  the 
west  front  of  the  Capitol  now?  It  is 
in  a  deplorable  condition.  I  have  had 
many  complaints  from  visitors  to  the 
Cap'tol  and  from  constituents.  The  ques- 
tion I  have  is  what  is  the  plan  or  the 
program  in  relation  to  the  repair  or 
restoration  or  expansion  of  the  west 
front? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  chairman  of  the  subcommittee  for 
a  response.  I  would  just  say  to  the  gen- 
tleman I  share  the  gentleman's  concern 
for  the  deplorable  condition  in  which 
the  west  front  is  todav.  particularly  if, 
as  has  been  voted  by  the  Building  Com- 
mission, we  hold  our  inauguration  for 
the  next  President  of  the  United  States 
on  the  west  side  of  the  Capitol  rather 
than  the  east  front.  I  am  wondering  how 
all  of  that  buttressing  is  going  to  be 
camouflaged  or  what  kind  of  an  image 
that  is  going  to  project  of  a  capitol  fall- 
ing apart  at  the  seams  with  the  west 
front  as  a  backdrop  for  the  inaugura- 
tion of  a  President. 

Mr.  BENJAMIN.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  may  recall,  this  is- 
sue was  before  the  Congress  in  1977.  This 
House  did  vote  to  extend  the  west 
front.  There  in  conference,  we  reached 
an  impasse  with  the  other  body.  We  did 
provide  the  Architect  of  the  Capitol  with 
funds  for  the  study  of  various  alterna- 
tives and  directed  that  these  alternatives 
be  presented  to  the  Commission  on  the 
West  Central  Front  of  the  U.S.  Capitol. 
The  Architect  has  completed  the  study 
and  the  Commission  is  considering  the 
matter. 

As  my  colleagues  may  also  recall,  dur- 
ing the  action  taken  on  the  supple- 
mental appropriation  bill  for  fiscal  year 
1980.  the  other  body  did  provide  $453,000 
out  of  its  contingent  fund  for  scraping 
and  painting  the  west  front  in  order  to 
prepare  it  for  the  1980  inaugural  cere- 
monies scheduled  for  January  20.  1981. 
Otherwise  there  is  no  action  pending 
before  this  Committee  on  the  west 
front. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man. 

Mr.  BAUMAN.  Mr.  Chairman,  wUl  the 
gentleman  yield  for  a  question? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  BAUMAN.  The  gentleman  from 
Indiana  has  just  remarked  on  the  fact 
that  an  historic  precedent  at  least  dating 
back  to  the  administration  of  Andrew 
Jackson  will  be  shattered  next  January 
when  President  Reagan  is  inaugurated 
on  the  west  front  rather  than  the  east 
front  of  the  Capitol.  I  have  taken  some 
interest  in  this,  being  somewhat  of  a 
Capitol  history  buff,  and  I  have  written 
to  the  members  of  the  Joint  Commission 
on  :nie  Inauguration.  I  have  received 
minority  ~tr6m  the  Honorable  Speaker  of  the 
House,  my  good  friend  from  Massachu- 
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setts,  a  letter  which  explains  why  this 
decision  was  made.  It  contains  some  very 
convincing  argimients. 

I  also  wrote  to  the  majority  leader  of 
the  other  body,  the  Senator  from  West 
Virginia,  Mr.  Byrd,  and  received  the 
identical  letter  that  I  received  from  the 
Speaker,  right  down  to  the  last  word, 
proving  that  great  minds  do  flow  in  the 
same  channels. 

My  only  concern  is  that  this  maneuver 
on  the  West  Front,  will  not  save  money 
and  that  it  will  require  work  to  spruce 
up  the  West  Front  in  some  manner  in 
order  to  make  it  presentable  for  these 
ceremonies,  and  that  it  will  lead  to  what 
this  Congress  has  rejected  in  the  past, 
and  that  is  another  glorious  edifice  com- 
plex of  buildings  out  on  the  West  Front 
extending  it  so  that  more  and  more  of- 
fices can  be  built.  I  realize  this  is  a  living, 
breathing  building,  and  the  gentleman 
from  Illinois  (Mr.  Michel)  and  his  col- 
league from  Indiana  (Mr.  Benjamin) 
make  it  so. 

But  has  any  of  this  come  to  light  In 
the  dehberations  of  the  subcommittee 
on  this  precedent-shattering  decision? 

Mr.  MICHEL.  No.  I  must  say  to  the 
gentleman  that  I  have  never  seen  the 
letters  to  which  he  refers,  nor  have  I 
been  a  party  or  been  advised  of  the  spe- 
cific reasons  why  that  decision  was 
made.  When  it  came  to  me  on  one  after- 
noon just  perchance,  I  must  confess  that 
I  was  very  surprised  the  decision  had 
been  reached  and  agreed  to,  but  I  have 
never  really  inquired  as  to  what  the  rea- 
sons for  making  the  switch  were. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  wonder  if  the  gentleman 
from  Indiana  can  tell  us  what  the  proof 
of  these  savings  is  so  far  as  the  use  of 
the  West  Front.  I  understand  that  there 
is  $100,000  supposedly  that  can  be  saved, 
or  more.  Why  can  we  save  so  much  more 
money  by  using  the  West  Front? 

Mr.  BENJAMIN.  WUl  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman. 

Mr.  BENJAMIN.  Basically,  although 
there  are  anticipated  savings,  the  real 
reason  for  the  change  from  the  east 
front  to  the  west  front  is  because  of 
the  increased  number  of  people  that 
could  be  accommodated.  Perhaps  there 
are  some  who  feel  that  the  incumbent 
President  will  be  reelected,  and  that  at 
a  second  inaugural  he  will  draw  more 
in  terms  of  multitudes  and  would  need 
more  space. 

Mr.  BAUMAN.  That  constitutes  proof 
of  the  savings  undoubtedly  in  the  gen- 
tleman's mind.  I  would  say.  For  the  sake 
of  history  I  include  at  this  point  the 
Speaker's  letter  with  apologies  to  Sena- 
tor Byrd: 

Washington.  D.C. 

June  17.  1980. 
Hon.  ROBEKT  E.  Bauman, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Bob:  In  response  to  your  Inquiry  re- 
garding the  location  of  the  forthcoming  In- 
augural ceremony,  the  report  you  cited  Is 
correct  in  that  the  plans  have  Indeed  been 
developed  and  approved  by  the  Joint  Con- 
gressional Committee  on  Inaugural  Cere- 
monies. 

There  does  appear  to  be  some  misinforma- 
tion with  regard  to  past  history,  however. 
Formal    inaugural    ceremonies    have    taken 
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place  In  numerous  locations.  Including  the 
Senate  Chamber,  the  House  Chamber  and 
the  front  of  the  "Old  Brick  Capitol".  As  re- 
cently as  1909.  for  example.  President  Wil- 
liam Howard  Taft  was  inaugurated  in  the 
Senate  Chamber.  In  1897.  President  William 
McKlnley  was  inaugurated  at  a  location  in 
front  of  the  Supreme  Court  section  of  the 
Capitol  rather  than  on  the  East  Portico.  As 
you  noted.  President  Franklin  D.  Roosevelt 
was  Inaugurated  at  the  South  Portico  of  the 
White  House,  although  it  was  In  1945  for  his 
fourth  inaugural  rather  than  the  third,  and 
the  record  indicates  that  the  decision  was 
made  for  monetary  reasons  rather  than  ill- 
ness. I  have  attached  a  copy  of  an  article 
containing  Senator  Harry  P.  Byrd's  recollec- 
tion of  the  reasons. 

i  Thus,  the  Joint  Committee  felt  that  there 
Was  no  truly  compelling  historical  reason 
for  retaining  the  ceremony  on  the  East  Por- 
tico. On  the  other  hand,  several  persuasive 
reasons  for  holding  It  on  the  West  side  arose 
during  the  discussion: 

1.  The  grandeur  and  magnificence  of  the 
space  and  surroundings  provided  by  the 
Mall  seemed  more  befitting  for  such  a  cere- 
mony. 

2.  The  natural  amphitheater  formed  by 
the  terraces  and  the  west  lawn  tends  itself 
better  to  this  type  of  ceremony  than  does 
the  East  Front  parking  lot. 

3.  The  Mall  did  not  attain  the  basis  for  its 
present  appearance  until  1934;  prior  tc  that. 
It  contained  many  undesirable  characteris- 
tics. Including,  at  earlier  times,  the  railroad 
station,  the  canal,  a  swamp,  a  deteriorated 
commercial  district,  and  so  forth,  and  was 
thus  not  possible  to  consider  as  an  alternate 
location. 

4.  Exit  and  entry  from  the  building  lor  the 
House  and  Senate  and  other  dignitaries  is 
comparable  to  that  on  the  East  Portico,  and 
other  such  physical  needs  are  similarly  com- 
parable so  that  no  compelling  disadvantages 
appeared. 

5.  Because  the  terraces  form  a  natural 
"stage",  the  cost  of  construction  will  be  very 
much  less,  thus  substantially  reducing  tl^ 
cost  to  the  taxpayer. 

6.  The  several  months  disruption  to  th: 
East  Front  parking  will  be  avoided. 

7.  The  ceremony  will  be  capable  of  being 
witnessed  in  person  by  several  hundred  thou- 
sand people,  many  more  than  would  be  pos- 
sible on  the  East  side. 

For  these  and  other  reasons,  the  Joint 
Committee,  after  careful  deliberation,  con- 
cluded that  the  Mall  side  was  thus  a  loca- 
tion more  commensurate  with  the  impor- 
tance, dignity  and  grandeur  of  the  Inaugural 
ceremony  ihan  the  East  Portico  and  that 
the  ceremony  should  therefore  take  place 
there. 

We  feel  certain  that  the  results  will  fulflll 
the  expectations  of  the  Joint  Committee  and 
all  of  the  millions  of  citizens  and  others 
worldwide  who  will  witness  the  ceremony  in 
person  and  on  television. 
With  every  good  wish. 
Sincerely. 

Thomas  P.  ONeill,  Jr., 

The  Speaker. 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
no  further  requests  for  time 

The  CHAIRMAN.  The  Clerk  will  read. 
[The  Clerk  read  as  follows: 

MILEACt  OF   MEMBERS 


D  1750 
Mr.  MIIA£R  of  Ohio.  Mr.  Chairman, 
my  amendment  would  strike  $210,000 
from  the  bill  and  cut  funding  which  pays 
Members  for  one  additional  trip  to  their 
districts.  This  goes  back  to  July  28.  1866. 
when  the  law  was  passed  that  would 
allow  mileage  for  one  trip  per  session 
from  the  Member's  home  to  Washing- 
ton and  then  his  return  to  the  home. 

I  am  aware  that  this  is  authorized,  and 
the  chairman  and  the  ranking  member 
of  the  committee  undoubtedly  feel  that 
it  is  necessary  to  have  the  $210,000  in 
the  bill.  Since  1977  we  have  had  a  new 
type  of  booUceeping — and  every  Member 
can  provide  Vouchers  for  the  trips  home. 
W£  had  10  dififerent  categories  that  were 
changed  in  1977  so  that  we  would  only 
have  2  separate  categories.  1  for  ex- 
pense and  1  for  salaries  of  staff  that 
means  that  now  every  Member  can 
voucher  for  every  trip  because  it  is  pos- 
sible to  transfer  between  funds  the 
amount  necessary  to  make  any  addi- 
tional trips  that  a  Member  may  need 
to  make  to  his- congressional  district.  It 
is  just  appropriating  funids  for  a  law 
that  has  been  on  the  books  for  over  100 
years,  and  we  are  still  continuing  to  ap- 
propriate funds  for  that  purpose.  I  think 
it  is  important  that  we  show  the  Ameri- 
can people  that  since  t'.mes  have  changed 
and  the  procedures  have  changed,  it  is 
not  necessary  for  any  person  here  to 
sign  a  voucher  and  collect  20  cents  a 
mile  to  Washington  and  back  home  for 
each  session.  That's  over  and  above  the 
regular  trips  that  they  are  allowed  to 
voucher  for. 

I  would  request  a  vote  for  the  amend- 
ment that  would  strike  the  $210,000. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  The 
provision  that  the  gentleman  from  Ohio 
<  Mr.  Miller  •  seeks  to  strike  is  an  amount 
whxh  is  requested  to  fund  an  entitle- 
ment for  Senators.  Representatives,  and 
Delegates  authorized  by  2  U  S.C.  43.  The 
law  states  that  each  Senator.  Repre- 
sentative, and  Delegate  shall  receive 
mileage  at  the  rate  of  20  cents  per  mile 
to  be  estimated  by  the  nearest  route 
usually  traveled  in  going  to  and  return- 
ing from  each  regular  session.  This  en- 
titlement was  established  in  1866  and 
pertains  to  Senators  as  well  as  Members 
of  this  body. 

Under  present  procedures,  the  funds 
are  not  automatically  disbur.'sed  to  House 
Members:  rather,  each  Member  receives 
a  letter  from  the  Committee  on  House 
Administration  at  the  beginning  of  each 
session.  The  Member  must  sign  and  re- 
turn the  letter  before  any  disbursements 
or  credits  to  a  Member's  account  are 
made. 

The  gentleman  indicates  that  this  is 
an  archaic  provision  of  law.  and  says 


i«r°ft'jTn'n^*  °^  Members,  as  authorized  by  that  subsequent   to  its  enactment   the 

aw,  5^10,000.  Congress  provided  for  more  trips  to  the 

I  AMENDMENT  OFFERED  BY  MR.  MILLER  dlstilct  by  thc  membership.  That  is  true. 

OF  OHIO  Through  the  procedures  of  the  House, 

Mr.  MILLER  of  Ohio.  Mr.  Chairman  I  ^^^  number  of  trips  has  been  increased 


Offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Miller  of  Ohio 
Page  2.  strike  lines  n  through  13. 
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The  mileage  has  been  prorated,  depend- 
ing on  the  type  or  mode  of  transporta- 
tion employed.  On  the  other  hand,  we 
obviously  presume  the  Congress  knows 
what  was  done  previously,  and  certainly 


we  realize  what  has  been  in  the  law  since 
1866.  Consequently,  when  additional 
trips  were  added,  the  Congress  took  into 
consideration  the  statutory  requirement. 
We  are  not  providing  for  an  additional 
trip;  we  are  merely  fulfilling  ou^  statu- 
tory responsibility  in  fimding  this  pro- 
vision of  law. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yieloing. 

Notwithstanding  the  ancient  statute 
which  the  distinguished  chairman  has 
cited,  it  might  be  pointed  out  that  under 
the  reforms  of  4  years  ago,  the  allow- 
ances for  Members  were  consolidated 
into  two  categories.  One  is  fo?<  staff,  and 
the  other  is  a  lump-sum  allowance, 
allowing  Members  total  discretion  in 
terms  of  the  number  of  trips  which  they 
can  take  in  lieu  of  other  expenditures, 
such  as  stationery,  stamps,  printing,  and 
soon. 

With  respec"!;  to  travel,  it  is  a  matter 
of  the  Member's  discretion  as  to  whether 
he  or  she  feels  it  necessar>-  to  travel  back 
and  forth  out  of  that  allowance,  and  it 
has  amounted  overall  to  a  great  saving. 
No  one  to^ay  can  really  argue  that  the 
least  expensive  automobile  to  operate 
can  be  operated,  with  depretiation.  tolls, 
fuel,  and  so  on,  for  as  little  as  20  cents 
a  mile.  That  is  perfectly  ridiculous.  In- 
dustry allows  much  more  than  that.  In- 
dustry' allows  actual  cost.  In  fact,  the 
ahiount  per  trip  should  be  increased — 
I  mean  the  rate,  not  the  Member's  over- 
all allowance,  but  the  amount  which  can 
be  taken  from  the  allowance— beyond 
the  20  cents  a  mile  which  it  is  now. 

.This  body  and  the  other  body  agreed 
to  deregulate  airlines.  Look  what  has 
happened.  Air  fare  costs  have  escalated 
100  percent  to  150  percent.  So  the  sav- 
ings here  would  be  nothing  more  than 
cosmetic,  minuscule,  and  would  actually 
have  the  effect  of  inhibiting  Members 
who  feel  it  necessary  in  the  course  of 
their  business  to  represent  their  constit- 
uents to  go  back  and  forth  at  their 
discretion. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  MILLER  of  Oh'o.  Mr.  Chairman, 
will  the  gentleman  vield? 

Mr.  BENJAMIN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  As  I  recall,  the 
chairman  of  the  committee  mentioned 
that  this  was  a  trip  that  must  be  signed 
for.  That  seems  to  be  a  part  of  the  prob- 
lem. I  have  a  copy  of  the  form,  which 
is  automatically  sent  from  the  Commit- 
tee on  House  Administration  to  every 
individ"al.  It  .^hows  the  amount  of  m'les 
from  Washington  to  the  home  of  the 
Congressman  or  Congresswoman. 

The  CHAIRi^'AN.  The  time  of  the  gen- 
tleman has  expired. 

I  At  the  request  of  Mr.  Miller  of  Ohio, 
and  by  unanimous  consent.  Mr.  Benja- 
min was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MILLER  of  Oh'o.  If  the  gentleman 
will  yield  further,  the  total  mileage  is 
mult- pi -ed  by  20  cents.  When  a  Member 
signs  the  form,  that  money  is  deposited 
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automatically  into  the  checking  account 
of  the  Congressman.  It  has  nothing  to 
do  with  the  20  cents  a  mile  that  should 
be  increased  that  the  chairman  of  the 
committee  spoke  of.  It  is  a  separate  trip 
for  which  everyone  can  collect.  We  have 
at  least  10  Members  so  far  this  year 
who  have  not  signed  the  voucher  and 
have  not  accepted  the  money.  It  is  a  law 
that  is  100  years  old.  We  should  dispose 
of  the  law,  and  we  should  not  appropri- 
ate the  $210,000. 

Mr.  BENJAMIN.  I  would  suggest  to  the 
gentleman  from  Ohio  that  he  introduce 
a  bill  to  amend  the  law  and  not  try  to 
legislate  this  matter  on  the  Legislative 
Branch  Appropriations  bill.  This  bill  is 
only  fulfilling  our  responsibilities  under 
the  law. 

Mr.  MILLER  of  Ohio.  I  respect  the 
chairman's  view,  and  I  understand  that 
he  has  done  a  remarkable  job  on  what 
he  has.  But  I  feel  that  also  it  is  neces- 
sary at  this  point  in  time  to  offer  the 
amendment.  When  we  attempt  to  offer 
one  on  an  authorizing  committee,  it 
seems  to  be  the  same  kind  of  a  debate, 
that  we  should  not  appropriate  the 
funds.  Now  we  have  an  opportunity  today 
to  stop  that  appropriation. 

D  1800 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  would  like  to  ask  a 
question  of  the  author  of  the  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Benja- 
min was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  If  I  understand  cor- 
rectly, the  gentleman  does  not  object  to 
paying  people  for  the  trips  they  have 
taken  but  when  they  sign  this  slip,  they 
do  not  even  indicate  that  they  have 
taken  the  trip  and  they  could,  therefore, 
legally  coUect  for  trips  not  taken,  ac- 
cording to  the  slip.  The  whole  purpose  of 
the  gentleman's  amendment  is  to  see 
that  the  trips  are  taken  when  payment 
IS  made  and  this  would  not  restrict  peo- 
ple from  being  paid  for  trips  they  take 
to  their  district.  Is  that  correct' 

Mr.  MILLER  of  Ohio.  That  is  abso- 
lutely correct.  The  trip  formally  taken 
can  be  vouchered  for  and  once  this  par- 
ticular voucher  is  signed,  automatically 
the  money  comes  to  the  Member,  but 
the  Member  does  not  need  to  take  the 
trip. 

\fr  BENJAMIN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller) 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  Ohio 
there  were— ayes  12,  noes  26. 

RECORDED    VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 

nnt  •„!i?^  ^^/r  ^er^ayes  217.  noes  159, 
not  votmg  57,  as  follows 


Abdnor 
Albosta 
Ambro 
Anderson, 

Calir. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Bafalis 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard,  B.I. 
Bedell 
Bellenson 
Bennett 
Bereuter 
Boner 
Bonker 
BOo.quard 
Bowen 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Butler 
Carney 
Can- 

Cavanaugh 
Cheney 
Clausen 
Cleveland 
Clinker 
Coleman 
Collins.  Te.x. 
Conable 
Corcoran 
CoughUn 
Court  er 
Crane.  Daniel 
Crane.  Philip 
D 'Amours 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis,  Mich, 
de  la  Garza 
Deckard 
Derrick 
Devine 
Dicks 
D  irnan 
Duncan.  Tenn. 
Eckhardt 
Ed^ar 
Emery 
En-rlish 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Fenwick 
Flndley 


Addabbo 

Akaka 

Alexander 

Ashley 

Badham 

Bailey 

Beard.  Tenn. 

Benjamin 

Beviu 

Biaggl 

Bingham 

Boggs 

Boland 

Boiling 

Bonlor 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown.  Calif. 

Burlison 

Burton.  John 

Carter 

Chappeli 
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Fish 
Fisher 
Pithlan 
Foley 
Fountain 
Fowler 
Frenzel 
Puqua 
Oilman 
Ginn 
Glickman 
Goldwater 
Goodllng 
Gradlson 
Gramm 
Grassley 
Guarlnl 
Qudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harris 
Heckler 
Hefner 
Hightower 
Hlllis 
Hinson 
Hollenbeck 
Hopkins 
Horton 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Kastenmeier 
Kazen 
Kelly 
Klldee 
Kindness 
Koslmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lee 

Levitas 
Livineston 
Loeffler 
Long.  Md. 
Lowry 
Lujan 
Luken 
McCIcskey 
McCormack 
McDonald 
McHugh 
Maguire 
Markey 
Marlenee 
Miller.  Ohio 
Mitchell.  N.Y. 
Moffett 
Montgomery 

NOES — 159 

Clay 

Coelho 

Collins.  111. 

Conte 

Conyers 

Gorman 

Daniel,  Dan 

Danielson 

Davis.  B.C. 

Dellums 

Derwinskl 

Dingell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Drtnan 

Duncan.  Oreg. 

Early 

Edwards.  Ala. 

Edwards.  Calif. 

Evans.  Oa. 

Pary 

Fascell 

Fazio 
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Moore 
Moorhead, 

Calif. 
Mottl 

Murphy.  Dl. 
Myers,  Ind. 
Neal 
Nelson 
Nichols 
Nowak 
Panetta 
Pashayan 
Paul 
Pease 
Petri 
Pickle 
Porter 
Preyer 
Qulllen 
Rallsback 
Regula 
Rinaldo 
Hitter 
Robinson 
Roth 
Royer 
Russo 
Sawyer 
Schrceder 
Schulze 
Seiberling 
Sensenbrenner 
Sharp 
Shumway 
Shuster 
Simon 
Skelton 
Smith.  Nsbr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Staggers 
Stan^e^and 
Stanton 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Ullm«n 
Van  Deerlln 
V'ander  Jagt 
Volkmer 
Walker 
Wampler 
Watklns 
Weaver 
White 
Whitehurst 
Whitley 
Whlttaker 
Williams.  Mont. 
Williams.  Ohio 
Wirih 
Wolff 
Wolpe 
Wylle 
Yatron 
Young.  Fla. 


FUppo 

Plorio 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Garcia 

Gaydos 

Gibbons 

Gingrich 

Gonzalez 

Gore 

Green 

Orlsham 

Hamilton 

Han'ey 

Harsha 

Hawkins 

Holland 

Holt 

Howard 

Hutchinson 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 


Jones.  Okla. 

Lederer 

Lehman 

Leland 

Lewis 

Lloyd 

Long.  La. 

Lundtne 

Lun^ren 

McClory 

McDade 

McKay 

McKinney 

Madigan 

Marriott 

Matsui 

Mazzoli 

Mica 

Michel 

Mikulski 

Miller.  Calif. 

Mineta 

Mlnish 

Mitchell.  Md. 

Moakiey 

Mollohan 

Moorhead.  Pa. 

Murphy,  Pa. 


Murtha 

MtiSto 

Natcher 

Nedzl 

O'Brien 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pepper 

Peyser 

Price 

Pritchard 

Rahall 

Ratchford 

Reuss 

Ricbmoud 

Roberts 

Roe 

Rose 

Rosenthal 

Rni:S:elot 

Roybal 

Rudd 

Sabo 

Sarterfield 

Scheuer 

Shannon 


Shelby 

Smith,  Iowa 

Stack 

Stark 

Steed 

Stewart 

Stratton 

Studds 

Swift 

Synar 

Tauzen 

Thompson 

Traxler 

Vanik 

Vento 

Walgren 

Weiss 

Whltten 

Wilson,  Bob 

Winn 

Wright 

Wvatt 

Wydler 

Yates 

Young,  Alaska 

Young.  Mo. 

Zablocki 

Zeferetti 
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Anderson.  111. 
Bethune 

Blanchard  

Burton.  Phillip  Kemp 


Hubbard 
Huckaby 
Jones,  Tenn. 


Byron 

Campbell 

Chisholm 

Cotter 

Dickinson 

Downey 

Elwards,  Okla. 

Ferraro 

Frost 

Gephardt 

Glalmo 

Gray 

Hark  in 

Heftel 

Holtzman 


Kogovsek 

LaFalce 

Leach.  La. 

Lent 

Lott 

McEwen 

Marks 

Martin 

Mathis 

Mattox 

Mavroules 

Murphy.  NY. 

Myers,  Pa. 

Nolan 

Oakar 


Obey 

Perkins 

Pursell 

Quay'e 

Kangel 

Rhcdes 

Rodino 

Rcstenkowski 

Runnels 

Santlnl 

Sebellus 

Solarz 

St  Germain 

Stockman 

Stokes 

Udall 

Waxman 

Wilson.  C.  H. 

Wlison.  Tex. 


D  1820 

Mrs.  BOGGS  and  Messrs.  SYNAR 
DRINAN.  LEWIS.  and  HAWKINS 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  AuCOIN.  LOWRY.  BARNARD, 
ECKHARDT.  MARLENEE.  PASHAYAN 
DANIEL  B.  CRANE.  CLINGER.  HUTTO 
DICKS,  VOLKMER.  FISH,  ALBOSTA, 
NELSON.  FUQUA.  JEFFRIES.  LONG  of 
Maryland,  and  ULLMAN  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  BENJAMIN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent' 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  and  that  the  remainder 
of  the  bill  be  open  to  amendment  at  any 
point,  subject  to  points  of  order  being 
raised. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
The  CHAIRMAN.  Are  there  any  points 
of  order? 

The  Chair  hears  no  points  of  order. 
The  Chair  recognizes  the  gentleman 
from  Massachu.setts  (Mr.  Conte). 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
Office   of   Superintendent   of    Documents 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  including 
compensation   of   all    employees   In   accord- 


ance with  the  provisions  of  44  U.SC.  305: 
travel  expenses  (not  to  exceed  »38.300)  : 
Provided,  That  expenditures  In  connection 
with  travel  expenses  of  the  Depository 
Library  Council  to  the  Public  Printer  shall 
be  deemed  necessary  to  carry  out  the  provi- 
sions of  chapter  19  of  title  44,  United  States 
Code;  price  lists  and  bibliographies;  repairs 
to  buildings,  elevators,  and  machinery;  and 
supplying  books  to  depository  libraries;  $23.- 
400.000:  Provided  further.  That  $300,000  of 
this  appropriation  shall  be  apportioned  for 
use  pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.SC.  665) .  with 
the  approval  of  the  Public  Printer,  only  to 
the  e  aent  neoes5ary  to  provide  for  expenses 
(excluding  permanent  personal  services)  for 
workload  Increases  not  anticipated  In  the 
budget  estimates  and  which  cannot  be  pro- 
vided for  by  normal  budgetary  adjustments. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte  :  On  page 
26.  line  21.  strike  the  period,  and  Insert  the 
following:  ":  Proiided  further.  That  none  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  paragraph  shall  be  used,  to 
distribute  U.S.  Government  publications  au- 
thorized under  section  1719  of  title  44  of  the 
United  States  Code  for  the  Soviet  Union. 
Cuba  or  Iran.". 

Mr.  BAUMAN.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  <  Mr.  Bauman  i  reserves  a  point 
of  order  against  the  amendment. 

The  gentleman  from  Massachusetts 
'Mr.  Conte t  is  recognizee^  in  support  of 
his  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  offer  this 
amendment  to  correct  a  ridiculous  situ- 
ation in  which  we  find  US.  taxpayers' 
I  dollars  being  spent  to  send  U.S.  Govern- 
ment publications,  including  some  with 
security  implications,  free  of  charge  to 
the  Governments  of  the  Soviet  Union, 
Cuba,  and  Iran. 

This  farce  occurs  because  of  a  law  put 
on  the  books  baclc  in  the  19th  century 
which  authorized  U.S.  participation  in 
an  international  book  exchange  in  ac- 
cordance with  the  Brussels  Convention 
of  1886.  For  nearly  a  hundred  years  now 
we  have  been  sending  publications 
around  the  world  through  the  Library 
of  Congress  and  the  Smithsonian  In- 
stitution. On  June  3  of  this  year,  the 
House  suspended  the  rules  and  passed 
•  by  a  voice  vote  H.R.  7302.  to  transfer 
this  international  book  outlet  function 
from  the  Smithsonian  to  the  Superin- 
tendent of  Documents.  Therefore,  my 
amendment  is  attached  to  the  paragraph 
appropriating  funds  to  the  Superinten- 
dent of  Documents. 

Listen  to  a  few  of  the  documents  which 
have  been  sent,  free  of  charge,  to  the 
Soviets,  the  Cubans,  and  even  to  Iran: 
U.S.  Army  Field  Manuals,  Army  Tech- 
nical Manuals,  including  one  on  the 
Lance,  a  missile  used  by  our  forces  in 
Europe  which  utilizes  both  nonnuclear 
and  nuclear  warheads.  Also  sent  was  the 
global  autovon  telephone  directory  from 
the  Defense  Communications  Agency. 
That  must  have  been  helpful. 

In  our  generosity,  we  have  also  sent 
Defense  Intelligence  Agency  and  Central 
Intelligence  Agency  maps  and  atlases,  in- 
cluding such  materials  covering  Afghan- 
istan, Angola,  Saudi  Arabia,  Israel, 
1   South  Korea,  Pakistan,  and  Yugoslavia. 

Mr.  Chairman,  I  am  certain  that  as 
word  gets  out  that  American  taxpayers 
are  footing  the  bill  to  send  these  ma- 


terials, or  any  publications  for  that  mat- 
ter, to  the  Soviet  Union,  Cuba,  and  Iran, 
there  will  be  a  storm  of  protest  from  our 
constituents,  and  there  should  be.  There- 
fore, I  urge  a  strong  vote  of  support  for 
my  amendment  which  would  put  an  end 
to  this  practice. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire, does  the  gentleman  from  Mary- 
land (Mr.  Bauman)  insist  on  his  point  of 
order? 

Mr.  BAUMAN.  Mr.  Chairman,  having 
examined  the  amendment,  I  concede  the 
point  of  order  to  the  gentleman  from 
Massachusetts  on  his  nongermane 
amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  I 
move  to  strike  the  last  \v'ord. 

Mr.  Chairman,  I  rise  to  accept  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte)  . 

This  amendment  is  going  to  save  the 
Government  substantial  amounts  and 
will  correct  a  deficiency  in  the  existing 
law.  I  commend  the  gentleman  for  offer- 
ing this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  iMr.  Conte*  . 

The  amendment  was  agreed  to. 

amendment    offered    by    MR.    GLI^KMA^ 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : 

government  printing  OFFICE 
Congressional  Printing  and  Binding 
For  authorized  printing  and  binding  for 
the  Congress:  for  printing  and  binding  for 
the  Architect  of  the  Capitol;  expenses  neces- 
sary for  preparing  the  .semimonthly  and  ses- 
sion index  to  the  Congressional  Record,  as 
authorized  by  law  (44  U.SC.  902);  and 
printing  and  binding  of  Government  publi- 
cations authorized  by  law  to  be  distributed  to 
Members  of  Congress.  $82,400,000:  Provided, 
That  this  appropriation  shall  not  be  avail- 
able for  printing  and  binding  part  2  of  the 
annual  report  of  the  Secretary  of  Agricul- 
ture (known  as  the  Yearbook  of  Agricul- 
ture) :  Provide'd  further.  That  this  appro- 
priation shall  be  available  for  the  payment 
of  obligations  incurred  under  the  appropria- 
tions for  similar  purposes  for  preceedlng 
fiscal  years. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  17.  line  2.  insert  the  following  Im- 
mediately before  the  colon:  "or  for  printing 
and  binding  of  copies  of  the  permanent 
eciltion  of  the  Congressional  Record  for 
Individual  Representatives.  Resident  Com- 
missioners or  Delegates  authorized  under  44 
U.SC.  906". 

n  1830 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
purpose  of  this  amendment  would  pro- 
hibit the  use  of  funds  in  this  bill  to 
allow  authority  for  use  as  Members  of 
Congress  to  be  provided  bound,  printed 
sets  of  the  Congressional  Record  for 
our  own  personal  use.  We  already  get 
the  temporary  Records.  But  the  effect  of 
this  would  be  to  save  approximately 
$400,000. 

For  the  2d  session  of  the  95th  Con- 
gress, 81  Members  of  the  House  re- 
quested and  received  sets  of  the  bound 
edition  of  the  Congressional  Record. 
According  to  Chairman  Frank  Thomp- 
son, who  wrote  us  last  year  and  asked 
us  not  to  order  these,  saying  that  they 


were  in  every  library  in  America,  in- 
cluding the  Library  of  Congress,  the 
cost  was  approximately  $5,000  per  set. 
And  he  said  in  his  letter  of  July  9: 

I  respectfully  request  each  Member  per- 
sonally to  consider  the  need  of  his  oflSce  for 
this  very  expensive  bound  and  printed  ver- 
sion of  the  Congressional  Recobd.  As  you 
may  know.  Congress  pays  for  the  copies  of 
the  Record  which  are  distributed  through- 
out the  country  to  1.300  congresslonally 
designated  depository  Ubrariefi,  and  this  ver- 
sion of  the  bound,  finalized,  printed  copy 
of  the  Record  is  available  to  your  staff  for 
research  through  the  Library  of  Congress 
and  the  House  and  Senate  Libraries. 

I  want  to  compliment  the  chairman 
of  the  -subcommittee,  the  gentleman 
from  Indiana  (Mr.  Benjamin),  and  also 
the  chairman  of  the  committee,  the 
gentleman  from  New  Jersey  (Bilr. 
Thompson),  for  making  a  bona  fide  ef- 
fort to  reduce  the  use  of  this  extrava- 
gance of  $400,000,  which  really  does  not 
help  anybody,  nor  does  it  hurt  anybody 
not  to  have  it.  But  as  I  understand  it, 
81  Members  of  the  House  requested  and 
received  sets  of  the  bound  edition  of  the 
Congressional  Record.  In  this  era  of 
austerity,  this  seems  an  appropriate 
place  to  cut.  It  will  save  approximately 
$400,000,  and  I  urge  adoption  of  the 
amendment. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Did  the  gentleman  say 
that  after  the  chairman  of  the  commit- 
tee sent  out  a  letter  requesting  that  no 
one  order  it,  81  Members  of  the  House  ' 
ordered  copies  anyway? 

Mr.  GLICKMAN.  I  cannot  give  the 
gentleman  a  time  sequence. 

Mr.  THOMAS.  Do  we  have  a  list  of 
names? 

Mr.  GLICKMAN.  I  do  not.. 

All  I  am  saying  is  that  in  July  of  1979. 
the  chairman  sent  a  letter  saying : 

Please  do  not  order  it,  or  please  think  twice 
before  you  order  it.  because  you  can  get  these 
bound  copies  In  every  congresslonally  de- 
clared library. 

I  am  just  saying,  let  us  remove  the 
authority. 

Mr.  THOMAS.  Does  the  gentleman 
have  any  idea  how  many  Members  or- 
dered them  in  the  Congress  prior? 

Mr.  GLICKMAN.  No,  I  do  not. 

And  I  have  introduced  this  bill  to  do 
this,  and  I  have  approximately  50  Mem- 
bers of  the  House  who  have  cosponsored 
the  legislation. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  am 
not  going  to  oppose  this  amendment.  I 
do  not  think  it  affects  anything  of  great 
historical  .significance.  The  gentleman's 
amendment  affects  approximately  80 
bound  volumes.  There  are  1,168  Iwund 
volumes  that  are  prescribed  by  title  44  of 
the  United  States  Code.  What  he  should 
do  is  to  introduce  legislation  to  do  away 
with  all  of  these  bound  volumes,  if  that 
is  his  aim.  That  is  what  we  should  be 
considering  instead  of  offering  a  limita- 
tion on  the  legislative  branch  appropri- 
ations bill.  Since  I  do  not  believe  this  is 
a  matter  of  grave  import,  I  will  not  op- 
pose the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Glickman). 
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The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Glickman"  tnere 
were — ayes  40.  noes  33. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    RECCLA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Recula:  On 
page  33.  after  line  13.  add  a  new  section  a.s 
follows: 

Sec.  307.  The  e.xpendlture  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Mr.  REGULA.  Mr.  Chairman,  this  is 
an  amendment  which  we  have  adopted 
on  all  of  the  previous  appropriation  bills. 
It  deals  with  the  problem  of  contracting 
out.  We  have  read  all  of  the  horror 
stories  in  recent  weeks.  What  I  am  trying 
to  do  here  is  to  require  that  they  be 
published  so  that  we  can  be  aware  of 
what  is  being  done  in  the  way  of  outside 
contracts. 

Mr.  BENJAMIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BENJAMIN.  Mr.  Chairman,  we 
have  examined  the  amendment  offered 
by  the  gentleman.  We  believe  it  is  defi- 
nitely good  public  policy,  ard  this  side 
accepts  the  amendment. 

Mr.  REGULA.  I  thank  the  gentleman 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  'Mr.  Regula*. 

The  amendment  was  agreed  to. 

AMENDME.NT    offered    by    MR.    KOSTMAYER 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kostmayer: 
Page  33.  after  line  13.  add  the  following: 

"Sec.  307.  No  part  of  the  funds  appro- 
priated by  this  Act  shall  be  used  for  the 
printing  or  purchase  of  either  1982  Hou.se 
wall  calendars  or  1982  US.  Capitol  Historical 
Society  calendars  to  be  distributed  gratui- 
tously from,  or  under  the  name  of.  offices  of 
Members  of  the  House  of  Representatives." 

Mr.  KOSTMAYER  <  during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  ? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object 

The  CHAIRMAN.  Objection  is  heara 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  KOSTMAYER.  Mr.  Chairman 
this  is  a  simple  amendment.  Each  year 
Members  of  the  House  receive  2.500  cal- 
endars which  we  send  to  our  constitu- 
ents. This  costs  the  taxpayers  of  th*s 
country  a  little  over  $1  million  a  vear 
It  seems  to  me  that,  in  this  time  when 
we  are  concerned  with  our  priorities 
many  worthwhile  and  important  pro- 
grams which  serve  the  people  of  th<s 
country  are  being  cut.  programs  which 
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affect  those  who  live  in  the  cities,  pro- 
grams which  affect  the  poor,  programs 
which  affect  children,  all  programs  which 
are  sustaining  cuts.  It  seems  to  me  per- 
fectly reasonable  to  reduce  this  particu- 
lar appropriation  bill  by  about  $1  million 
and  to  dispense  with  the  distribution 
of  calendars  to  our  constituents.  It  seems 
to  me  that  this  is  really  not  a  legitimate 
function  of  the  Federal  CSovernment. 
And  while  I  recognize  that  the  calendars 
are  popular  with  our  colleagues,  it  seems 
to  me  that  this  is  the  very  least  that 
we  can  do. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentbman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PASHAYAN.  Do  these  calendars 
have  much  information  on  them,  or  are 
they  mainly  for  display  purposes? 

Mr.  KOSTMAYER.  These  calendars 
are  highly  unique.  They  carry  the  days 
of  the  week  and  the  months  of  the  year 
on  them,  and  they  are,  of  course,  avail- 
able from  the  butcher,  the  baker,  the 
real  estate  agent,  anyone  in  your  home- 
town. Many  people  receive  them  free.  So 
they  are  calendars. 

Mr.  PAS:iAYAN.  But  the  number  of 
people  who  receive  them  are  very  select: 
are  they  not? 

Mr.  KOSTMAYER.  Every  Member  of 
the  House  mur;t  make  a  judgment  as  to 
which  2.500  people  among  his  constitu- 
e!its  should  receive  these  calendars.  So 
they  are  somewhat  select.  I  sup':'ose. 

Mr.  PASHAYAN.  They  are  really  not 
available  to  the  general  public,  in  the 
sense  that  they  are  very  select? 

Mr.  KOSTMAYER.  They  are  avail- 
able to  the  general  public  at  cost.  They 
can  be  purchased,  but  they  are  available 
to  these  2.500  constituents,  in  particular, 
free  of  charge,  to  whomever  the  Mem- 
ber of  Congress  decides  to  send  them. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr  CONABLE.  Can  the  gentleman 
tell  me  if  these  calendars  are  equal  in 
cost? 

1  have  heard  that  the  official  calendar 
costs  roughly  twice  what  the  calendar 
sent  out  by  the  Historical  Society  costs. 
I  find,  myself,  that  the  Historical  Socie- 
ty calendars  are  much  more  in  demand 
than  the  official  calendars.  I  wonder  if 
the  gentleman  is  inclined  at  all  to  divide 
the  issue  between  these  two  calendars  or 
between  these  two  types  of  calendars,  or 
if  he  is  moving  to  try  to  wipe  out  the  en- 
tire issue. 

Mr.  KOSTMAYER.  The  gentleman 
from  Pennsylvania  is  trying  to  wipe  out 
all  of  the  calendars.  There  are  two  calen- 
dars, one  wh'ch  is  printed  by  the  Gov- 
ernment Printing  Office,  which  costs  a 
dollar,  and  the  other  wh-ch  is  printed 
by  the  Capitol  Historical  Society  at  a 
cost  of  approximately  47  cents. 

I  should  point  out  just  one  other  thing, 
and  that  is  that  the  Clerk  of  the  House 
who  purchases  the  calendars  from  the 
Historical  Society  pays  47  cents  for  them. 
They  cost  47  cents. 
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This  is  not  of  any  benefit  to  the  Capitol 
Historical  Society  and  in  no  way  would 


jeopardize  or  do  anything  to  jeopardize 
the  Historical  Society. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  I  have  supported  the 
gentleman  on  this  before.  I  want  to  clari- 
fy a  point.  If  someone  wants  to  send 
calendars,  if  they  simply  must  fulfill 
some  impulse  to  send  calendars  to  some- 
body, they  can  purchase  them  at  the 
same  price  out  of  his  stationery 
allowance? 

Mr.  KOSTMAYER.  That  is  correct. 
There  is  no  such  thing  as  a  free  lunch. 

Mr.  DORNAN.  Terrific  idea.  Let  us  all 
go  with  it  and  do  away  with  this  infla- 
tionary idea.  Great  stuff. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  would 
ask  the  gentleman  to  just  consider  all  of 
tlie  horrible  implications  of  what  he  is 
suggesting,  of  little  children  learning 
their  arithmetic  by  the  numbers  on  a 
congressional  calendar.  Think  of  the 
horr.ble  implications  of  the  dear  little 
old  lady  who  for  20  years  saved  those 
calendars  on  her  dining  room  wall  or  in 
her  living  roam,  a  bit  of  Americana  be- 
ing preserved  in  her  home.  I  would  ask 
the  gentleman  just  to  consider  if  he  will 
the  sense  of  history  that  permeates  the 
homes,  with  these  gorgeous  calendars 
found  everywhere.  I  would  ask  the  geii- 
tlcinan  out  of  the  goodness  of  his  heart' 
t3  have  mercy  upon  little  children  who 
want  to  learn  numbers,  senior  citizens 
who  want  to  decorate  tlieir  homes  and 
tliose  who  love  a  bit  ol  Americana  in 
their  domiciles. 

Mr.  KOSTMAYER.  I.  of  course,  share 
the  concerns  expressed  by  the  gentleman 
from  Maryland.  I  will  say  only  to  him. 
these  calendars,  of  course,  will  remain 
available  to  the  gentleman's  constituents 
at  either  a  dollar  for  the  printing  of  the 
office  calendar  or  47  cents  for  the  other. 
Mr.  MITCHELL  of  Maryland.  A  mil- 
lion dollars  for  a  little  bit  of  patriotism 
in  the  American  home.  That  is  a  cheap 
one. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Kost- 
mayer I  has  expired. 

I  At  the  request  of  Mr.  Thomas  and  by 
unanimous  consent.  Mr.  Kosimwer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding. 

With  a  slight  correction,  it  was  in- 
dicated that  the  calendar  provided  only 
the  month  of  the  year,  the  year  in  fact, 
and  the  day  of  the  week.  For  those  of  vou 
who  have  not  seen  ths  1980  edition,  the 
July  picture  is  the  future  ho  ne  of  the 
former  Governor  of  California  and  on 
the  21st  day  of  July,  it  sajs  in  1780  an 
American  attack  at  Bulls  Ferry.  N.J..  was 
repulsed.  Each  day  of  the  week  Rives  a 
specific  point  in  history  which  might  be 
at  least  as  valuable  for  some  people  who 
count  themselves  as  Americans,  as  the 
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particular  day  of  the  week,  in  fact  the 
week,  the  month,  or  the  year. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mrs.  BOGGS.  I  would  like  to  ask  the 
gentleman  if  he  does  not  recognize  that 
there  is  no  limit  on  the  number  of  calen- 
.  dars  that  can  be  procured  from  the  Gov- 
ernment Printing  Office,  the  official  cal- 
endar and  also  if  he  does  not  realize  that 
this  is  an  inappropriate  amendment  in 
the  House.  It  should  be  an  amendment 
that  is  brought  to  the  House  Administra- 
tion Committee  in  a  timely  fashion. 

In  about  1962,  I  suppose  it  was,  after 
the  Capitol  Historical  Society  had  been 
formed,  the  House  Administration  Com- 
mittee felt  that  it  was  such  an  attractive 
calendar  with  so  much  historical  content 
that  the  House  Administration  Commit- 
tee entered  into  a  contract  with  the  His- 
torical Society  to  produce  the  calendars 
and  have  them  available  to  the  Members. 
The  contract  for-  the  calendar  takes 
about  18  months  to  produce  a  timely 
calendar,  and  this  amendment  should 
certainly  be  brought  to  the  consideration 
of  the  House  Administration  Committee 
and  should  not  be  brought  after  the  fact 
on  tha  floor,  concerning  the  distribution 
of  the  calendars  and  amount  of  moneys 
paid  to  the  Historical  Society. 

The  CHAIRMAN.  The  tifne  of  the  gen- 
tleman from  Pennsylvania  iMr.  Kost- 
mayer) has  expired. 

"By  unanimous  consent.  Mr.  Kost- 
mayer was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KOSTMAYER.  I  just  say  my 
amendment  affects  the  calendars  to  be 
printed  in  1982.  not  in  1981,  so  we  have 
taken  care  of  that  problem. 

I  did  testify  before  the  subcommittee, 
before  the  subcommittee  of  the  gentle- 
man from  Indiana  <Mr.  Benjam  n>  .  sev- 
eral months  ago  and  tried  to  work  this 
matter  out  without  bringing  it  to  the 
floor. 

Finally,  the  issue  is  not  the  merit  or 
lack  thereof  of  the  calendars.  The  issue 
is  very  simply  should  the  people  of  this 
country  have  to  pay  for  the  calendars, 
either  a  dollar  or  half  a  dollar,  or  should 
they  receive  them  free.  I  think  they 
should  have  to  pay  for  them. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  gentleman's  amendment  would 
not  allow  the  wall  calendars  now  ob- 
tained each  year  by  the  House  from  the 
Capitol  Historical  Society  and  the  Gov- 
ernment Printing  Office  to.Jje  distributed 
to  constituents  as  they  have  been  since 
1901. 

The  amendment  is  obviously  not  new. 
On  June  28.  1977.  the  gentleman  from 
Pennsylvania  offered  the  same  language 
accompanied  by  a  reduction  in  accounts 
amounting  to  $574,000.  After  admitting 
that  the  calendars  had  become  an  insti- 
tution of  the  House,  he  stated  that  he 
would  prefer  to  directly  appropriate  Fed- 
eral funds  to  the  U.S.  Capitol  Historical 
Society  rather  than  to  have  his- 
torical calendars,  a  part  of  a  13-year  pro- 


gram laimched  by  the  historical  society 
to  educate  citizens  on  the  events,  battles 
and  sacrifices  made  that  finally  led  to 
the  drafting  and  acceptance  of  the  Con- 
stitution of  the  Continental  Congress  in 
1787  and  the  adoption  of  the  Constitu- 
tion by  the  13  colonies  in  1789. 

The  House  was  undoubtedly  perplexed 
by  the  gentleman's  economic  rationale- 
do  not  purchase  calendars  to  help  in  the 
education  of  our  country — just  give 
money.  The  vote  was  18  to  52  and  the 
amendment  was  defeated. 

Nearly  a  year  later,  a  gentleman  from 
Colorado,  now  a  Member  of  the  other 
body,  moved  to  have  the  costs  of  the 
purchase  of  calendars  and  several  other 
items  paid  out  of  the  official  office  ex- 
pense allowance.  That  amendment  did 
not  bar  the  purchase  or  distribution  of 
calendars — it  merely  transferred  its  pay- 
m.ent  from  the  Government  Printing 
Office  and  the  contingency  fund  of  the 
House  to  a  dedicated  account.  That 
amendment  carried  214  to  159. 

The  gentleman  believes  that  he  will 
bring  about  a  savings  of  approximately 
$600,000  representing  the  denial  of  pur- 
chase of  930.000  historical  society  calen- 
dars and  167,000  GPO  2-year  calendars. 
Mr.  Chairman,  the  gentleman's  amend- 
ment does  not  reduce  the  size  of  this  bill 
by  one  penny. 

A  year  ago  the  Legislative  Branch  Sub- 
committee reduced  spending  requests  by 
S82.2  million,  then  the  largest  cut  in  a 
legislative  budget  in  history.  This  bill 
cuts  $82.8  million  from  requests,  another 
record.  We  may  yet  restrain  spending  in 
this  bill  by  another  $9.4  million.  Those 
are  economies  that  can  well  be  appreci- 
ated by  the  taxpayer. 

The  effect  of  the  amendment  offered 
by  the  gentleman  from  Pennsylvania  is 
to  bar  the  gratuitous  distribution  of 
calendars.  It  does  not,  I  repeat,  it  does 
not  cut  the  appropriation  level  by  1 
penny.  The  amendment,  otherwise 
stated,  says  you  can  purchase  calendars. 
You  can  then  sell  those  calendars.  But 
you  cannot  give  the  calendars  gratui- 
tously to  citizens,  schools,  libraries,  pub- 
lic offices  or  for  any  other  patriotic, 
educational,  altruistic  or  eleemosynary 
use. 

Mr.  Chairman,  the  society's  calendars 
cost  the  Government  only  47  cents  each 
but  they  frequently  provide  the  only 
means  of  communication  between  the 
Government  and  the  U.S.  public.  These 
calendars,  which  provide  historical  infor- 
mation on  our  Nation  and  its  origins,  are 
useful  for  their  informational  as  well 
as  their  fimctional  value. 

The  calendar,  Mr.  Chairman,  at  47 
cents  is  a  pretty  good  investment  in 
bringing  some  of  the  less  complicated, 
more  intelligible  and  informative  facts 
about  our  Government  to  the  people. 

Also,  Mr.  Chairman,  we  should  look 
at  the  producer  of  this  calendar — the 
U.S.  Caoitol  Historical  Society.  This  is,a 
nonprofit  group  that  makes  a  major  con- 
tribution to  this  bodv  and  to  this  institu- 
tion. They  make  no  profit  on  their  opera- 
tions and  have  been  able  to  contribute 
almost  $2  million  in  art  work,  publica- 
tions, educational  films  and  other  gifts 
and  contributions  to  the  Canitol. 

The  House  his  been  ordering  this  cal- 
endar from  the  historical  society  since 
1968.  There  is  no  legitimate  reason  for 


changing  that  arrangement.  The  histor- 
ical society  requires  18  months  for  the 
production  of  a  calendar.  The  amend- 
ment here  may  well  affect  the  1981  and 
1982  calenoars  which  will  cost  the  his- 
torical society  the  loss  of  considerable 
money. 

The  situation  with  the  GPO  calendar 
is  similar.  It  costs  99  cents  each. 

Finally,  Mr.  Chairman,  dealing  with 
specific  items  that  should  or  should  not 
be  provided  for  in  a  Member's  allowance 
is  not  an  appropriation  issue.  I  have  sug- 
gested to  the  gentleman  that  he  should 
take  this  matter  up  with  the  Committee 
on  House  Administration.  Ordering  these 
calendars  is  within  the  jurisdiction  of 
that  committee  and  I  think  that  is  the 
course  of  action  that  will,  in  the  long 
rim.  be  the  best  vehicle  for  resolving  this 
problem. 
I  urge  the  defeat  of  this  amendment. 
Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Conable)  and  I  serve  on 
the  U.S.  Capitol  Historical  Executive 
Committee.  I  have  been  a  member  of  the 
Executive  Committee  for  some  10  years 
and  the  gentleman  from  New  York  (Mr. 
Conable  )  for  several  years.  We  have 
spent  a  great  deal  of  our  time  trying  to 
carry  on  the  work  of  the  History  Society. 
Z;  1850 
A  lot  of  that  work  is  made  possible  by 
projects  such  as  the  calendars,  the  ques- 
tion t)efore  us  today. 

I  submit  to  the  chairman  of  this  com- 
mittee, who  so  ably  said  that  these  calen- 
dars are  quite  often  the  only  connection 
between  many  individuals  in  the  United 
States  and  the  Government  itself,  that 
it  serves  a  very  useful  purpose.  The 
funds  that  are  obtained  by  the  Society 
are  not  for  profit,  because  we  carry  on 
the  work  of  this  Historical  Society  with- 
out any  cost  to  the  Federal  Government. 
Each  of  you  every  day  go  dovra  the  cor- 
ridor in  the  hallway  below  us  and  see  the 
beautiful  murals  above  us,  put  there  by 
the  Capitol  Historical  Society — at  no  cost 
to  the  Government. 

You  see  the  continuing  project  going 
in  a  T-form  in  the  other  direction, 
strictly  by  virtue  of  the  work  of  the  U.S. 
Capitol  Historical  Society.  All  the  moneys 
are  put  back  into  the  preservation  of 
the  Capitols  history. 

All  of  this  serves  a  very  useful  purpose. 
It  is  educational,  it  is  helpful.  The 
calendars  are  sometimes  the  only  th'ng 
that  people  get  from  their  Government. 
I  would  think  this  amendment  ought  to 
be  voted  down  and  the  committee  should 
be  supported. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  reouisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  was  watching  this 
debate  on  television.  I  hope  it  will  not  be 
allowed  to  be  closed  until  a  few  of  us 
would  have  a  chance  to  say  a  good  word 
for  the  calendars. 

I  have  been  on  the  House  Administra- 
tion Committee  for  10  years,  and  almost 
every  year  there  arises  some  hero  who 
would  slash  the  Capitol  Historical  So- 
ciety calendars  and  thereby  establish 
some  reputation  as  a  great  budget  cut- 
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ter.  Those  heroes,  however,  have  never 
volunteered  to  give  up  a  thousand  dol- 
lars from  their  newsletter  allowance, 
which  would  have  the  same  monetary 
effect. 

May  I  say,  Mr.  Chairman,  that  it  is 
my  considered  judgment  that  the  Capi- 
tol historical  calender  provides  far  more 
information  than  most  of  the  newslet- 
ters that  I  see  go  out  of  these  three  Cap- 
itol buildings. 

My  experience  is  much  like  that  of  my 
colleagues,  the  gentleman  from  Texas. 
My  constituents  frequently  tell  me  that 
the  only  good  thing  they  get  from  their 
Government  is  this  particular  calendar. 
I  send  them  to  schools.  I  send  them  to 
barber  shops,  to  VPW  halls.  KC  halls,  or 
wherever.  I  have  never  had  any  kind  of 
an  experience  but  a  good  one,  saying 
that  is  wonderful.  It  teaches  us  about 
our  history. 

Perhaps  sending  them  out  through 
the  Members  is  not  the  most  eflScient 
form  of  distribution  that  we  could  have, 
but  it  is  a  good  form  and  serves  a  good 
use.  I  think  that  those  who  would  be 
heroes  would  do  a  better  service  to  their 
country  if  they  would  take  some  cuts  in 
their  own  personal  allowances. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I 
would  Uke  to  associate  myself  with  the 
gentleman's  remarks. 

I  would  like  to  point  out  also  that 
while  it  may  be  that  you  can  buy  a  cal- 
endar for  47  cents,  at  this  point  if  you 
wish  to  go  beyond  your  allocation,  it 
would  cost  a  great  deal  more  than  that 
if  it  were  not  for  the  volume  that  is 
achieved  by  the  House  buying  the  allo- 
cations to  the  Members.  These  calendars 
are  bid  on  a  volume  basis.  You  would  be 
paving  75  cents  or  a  dollar  or  more  if 
they  were  not  bought  in  the  volume  that 
is  involved  by  virtue  of  the  House's  pur- 
chase of  the  Members  allocations. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

I  would  state  further  that  the  Capitol 
Historical  Society  does  an  enormous 
amoimt  of  research  at  its  own  expense 
to  produce  each  year  a  calendar  that  is 
slightly  different.  This  year  they  take 
us  back  200  vears  to  whatever  year  that 
was,  1780.  They  give  us  the  historical 
events  that  occurred  day  by  day  in  that 
particular  year.  It  is  an  absolutely  fasci- 
nating exercise  in  historical  research 
and  one  that  I  think  we  could  all  benefit 
from. 

Mr.    KOSTMAYER.    Mr.    Chairman 
will  the  gentleman  yield  to  me' 
Mr.  FRENZEL.  I  will  yield  briefly 
Mr.  KOSTMAYER.  Mr.  Chairman    I 
appreciate    the     gentleman's    yielding 
Perhaps  my  friend,  the  gentleman  from 
Minnesota,  missed   part  of  the  debate 
between  his  office  and  the  floor.  I  see  the 
gentleman  was  in  quite  a  hurry  to  get 
over  here. 

We  are  not  discussing  the  merits  of 
the  calendars.  Everyone  here  thinks  the 
calendars  are  terrific  and  wonderful 
What  we  are  saying  Is  that  if  you  want  a 
calendar,  you  ought  to  pay  hilf  a  dollar 
or  a  doUar  for  it.  That  is  all.  There  is 
no   reason   why   the   taxpayers   of  the 


coimtry — if  I  could  just  finish  my  sen- 
tence, then  I  will  yield  back — there  is 
no  reason  why  the  taxpayers  of  the 
country  should  pay  $1  railUon  for  only 
2,500  calendars. 

Mr.  FRENZEL.  Mr.  Chairman,  I  do  not 
yield  further.  The  gentleman  had  plenty 
of  time. 

Mr.  Chairman,  the  problem  is  that,  as 
stated  by  the  gentleman  from  New  York, 
in  order  to  achieve  the  volume  purchase 
that  we  have,  we  have  to  have  a  signifi- 
cant quantity  of  these  and  we  have  to 
be  able  to  plan  on  them.  For  those  of  you 
who  will  unblushingly  take  your  com- 
bined expense  allowance  and  will  send 
out  your  newsletters  on  a  regular  basis, 
I  would  suggest  that  the  sending  of  the 
calendrir  to  your  constituents  renders  a 
far  greater  service. 

I  hcoe  the  amendment  will  be  deci- 
sively defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED    BY    MR.    MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  306.  (a)  No  part  of  the  funds  appro- 
priated for  the  fiscal  year  ending  September 
30.  1981,  by  this  Act  or  any  other  Act  may  be 
used  to  pay  the  salary  or  pay  of  any  individ- 
ual in  any  office  or  position  In  the  legislative, 
executive,  or  Judicial  branch,  or  in  the  gov- 
ernment of  the  District  of  Columbia,  at  a 
rate  which  exceeds  the  rate  (or  maximum 
rate,  if  higher)  of  salary  or  basic  pay  payable 
for  such  office  or  position  for  September  30. 
1980.  if  the  rate  of  salary  or  basic  pay  for 
that  office  or  position  is — 

( 1 )  fixed  at  a  rate  which  Is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5308  of  title  5.  United  States  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  September 
30.  1980,  for  any  office  or  position  which  was 
not  in  existence  on  such  date  shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to 
individuals  in  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(1)  by  the  President,  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  in  the  government  of  the  District  of 
Columbia: 

(2)  Jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch:  or 

(3)  by  the  Chief  Justice  of  the  United 
States.  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

(c)  No  part  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  used  to 
pay  any  member  of  the  Senior  Executive 
Service  an  aggregate  amount  of  more  than 
S52,750  In  total  remuneration  during  fiscal 
year  1981  as  a  result  of  either  ( 1 )  any  lump- 
sum payment  for  rank  authorized  during 
fiscal  year  1981  by  section  4507  of  title  5, 
United  States  Code,  or  (2)  any  performance 
award  authorized  during  fiscal  year  1981  by 
section  5384  of  title  5,  United  States  Code. 
Nor  shall  any  such  funds  be  used  to  au- 
thorize or   to  pay  comparable  cash   awards 


under  any  personnel  system  established  on 
or  after  October  13,  1978.  similar  to  the 
Senior  Executive  Service  for  any  office  or 
position  in  grade  GS-16.  17.  or  18  of  the 
General  Schedule  or  in  level  IV  or  V  of  the 
Executive  Schedule,  or  any  comparable  of- 
fice or  position  in  the  executive  (including 
the  United  States  Postal  Service  or  any  Gov- 
ernment corporation),  Judicial,  or  legislative 
branch  or  In  the  government  of  the  District 
of  Columbia  at  a  rate  in  excess  of  that  al- 
lowed under  this  subsection  for  a  number 
of  the  Senior  Executive  Service. 

(d)  For  purposes  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
•provides  retirement,  life  Insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  imposes  any 
requirement  or  limitation,  on  the  basis  of  a 
rate  uf  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

The  Clerk  read  as  follows: 

Amendment  ofl^ered  by  Mr.  Michel:  On 
page  32,  beginning  with  line  13,  strike  every- 
thing through  line  6  on  page  33  and  Insert 
the  following: 

■■(c)  None  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  used  to 
pay  performance  awards  in  fiscal  year  1981 
under  5  U.S.C.  5384  or  any  comparable  per- 
sonnel system  established  on  or  after  Octo- 
ber 13,  1978  to  more  than  25  percent  of  the 
number  of  Senior  Executive  Service  or  com- 
parable pesonnel  system  positions  in  any 
such  agency. ■' 

Mr.  YATES.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  reserves  a  point  of  order. 

Mr.  MICHEL.  Mr.  Chairman,  this 
amendment  is  a  carbon  copy  of  the  com- 
promise language  I  proposed  in  the  con- 
ference report  for  the  recently  enacted 
supplemental  appropriation  bill  for  1980 
having  to  do  with  the  senior  executive 
bonus  item. 

It  would,  in  other  words,  insure  a  con- 
tinuation of  the  same  policy  in  1981  as  we 
have  in  1980. 

What  the  amendment  would  do  is  to 
reduce  the  number  of  senior  executives 
eligible  for  bonus  payments  from  50  per- 
cent, as  provided  for  in  the  authorizing 
law,  to  25  percent,  and  would  remove  the 
cap  on  the  amount  of  the  bonus  payment 
that  we  have  in  this  bill  as  reported. 

My  amendment  addresses  perhaps  the 
major  concern  regarding  the  program  of 
bonus  payments — that  if  50  percent  of 
the  employees  could  receive  bonuses,  the 
bonus  might  be  used  as  a  straight  pay 
increase  mechanism  rather  than  as  a  re- 
ward for  outstanding  performance.  Mak- 
ing'only  25  percent  eligible  would  more 
effectively  force  the  agency  to  take  per- 
formance into  account  and  reward  only 
those  most  deserving  of  a  bonus. 

At  the  same  time,  th's  approach  would 
allow  the  incentive  element  of  the  pro- 
gram to  be  fully  tested.  A  cap  at  $52,750, 
allowing  bonuses  of  a  few  thousand  dol- 
lars, really  doesn't  provide  all  that  much 
of  an  incentive.  We  ought  to  give  this 
incentive  feature  a  chance  to  really  be 
carried  out  in  practice  before  undermin- 
ing it  with  a  cap  of  this  sort.  With  all  the  . 
complaints  we  hear  about  bureaucratic 
bungling,  surely  we  ought  not  to  stand 
in  the  way  of  trying  something  new  to 
improve  the  picture. 

I  urge  adoDt'on  of  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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I    Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  reviewed  this 
amendment.  This  is  precisely  what  was 
agreed  to  in  the  supplemental  confer- 
ence, which  was  accepted  by  both 
Houses. 

We  have  also  reviewed  the  procedure 
with  Mr.  Campbell,  the  D  rector  of  the 
Office  of  Personnel  Management,  and  we 
are  satisfied  that  as  a  result  of  that  con- 
ference there  is  going  to  be  a  tremendous 
amount  of  oversight  on  the  SES  system 
and  we  are  grateful  for  that.  This  side 
accepts  the  gentleman's  amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  his  com- 
ments. 

Mr.  YATES.  Mr.  Chairman,  I  with- 
draw the  point  of  order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel). 

The  amendment  was  agreed  to. 

amendment    offered   by    MR.    BAUMAN 

'  Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
I  Amendment  offered  by  Mr.  Battman:   Un 
|)age  33.  after  line  13,  insert  the  following 
new  section: 

■'Sec.  307.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  for 
the  House  of  Representatives  or  for  any  other 
agency  shall  be  used  to  provide  legal  repre- 
sentation for  any  employee  without  the 
specific  authorization  of  the  Congress." 

Mr.  YATES.  Mr.  Chairman.  I  reserve  a 
point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
niinols  reserves  a  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

What  the  gentleman  has  incorporated 
into  his  amendment  is  language  which 
has  appeared  in  previous  legislative 
branch  appropriations  bills. 

This  side  accepts  the  amendment  and 
thanks  the  gentleman  for  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  I  withdraw 
my  point  of  order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland   <Mr.  Bauman). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MILLER    OP   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Page  33.  after  line  13,  add: 

Sec.  309.  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law.  2  p -r  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity. 
end  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
5  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  will  not  take  the  5  minutes.  The  amend- 
ment is  a  2-percent  reduction,  as  we  have 
had  on  many  of  the  appropriation  bil's 

The  total  amount  of  the  bill  is  $97? 
million.   The  nonmandatory  section  is 


$598  million.  Two  percent  amounts  to 
approximately    $11.8    million.   That   is 
what  we  are  voting  on. 
We  are  now  over  $900  billion  in  debt. 

D  1900 

We  are  now  paying  interest  of  ap- 
proximately $75  billion  annually.  If  we 
are  going  to  reduce  the  budget,  we  should 
reduce  here  in  the  House  where  we  are 
paying  expense  for  calendars  and  news- 
letters as  we  heard  a  little  while  ago.  We 
should  reduce  this  bill  and  bite  the  bul- 
let. We  are  proposing  that  this  bill  be 
reduced  $11.8  million.  I  request  a  "yea" 
vote. 

Mr.  GRASSLEY.  Mr.  •Clialrman.  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  GRASSLEY.  Mr.  Chairman.  I  want 
to  rise  in  support  of  the  gentleman's 
amendment.  I  want  to  compliment  the 
gentleman  for  the  amendment.  I  think 
it  does  show  the  proper  leadership  we  in 
the  legislative  body  ought  to  show. 

I  also  want  to  inform  the  Members  of 
the  House  that  legislation  was  passed  in 
the  other  body  on  June  2  that  would  do 
about  what  the  gentleman  wants  to  do. 
only  fives  times  as  much.  To  the  extent 
to  which  the  other  body  adopted  an 
amendment  offered  by  the  Senator  from 
Virginia,  amended  by  the  Senator  from 
West  Virginia,  it  cut  the  appropriations 
for  that  body  for  the  next  fiscal  year  by 
10  percent.  That  amendment  was  offered 
to  the  authorization  bill  on  the  Council 
on  Wage  and  Price  Stability. 

Surely  if  the  other  body  can  find  it  in 
their  wisdom  to  agree  by  a  very  wide 
margin  to  a  reduction  of  10  percent 
across  the  board,  we  ought  to  be  able  to 
find  room  for  a  2-percent  reduction  in 
our  appropriation. 

Mr.  MILLER  of  Ohio.  I  yield  back  the 
balance  of  my  time. 

Mr.  BENJAMIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  normally,  the  Miller 
amendment  to  impose  a  percentage  re- 
duction on  the  legislative  branch  ap- 
propriation bUl  should  be  opposed.  How- 
ever, for  reasons  I  shall  explain,  I  believe 
that  we  should  accept  a  2-percent  reduc- 
tion. 

We  had  a  similar  reduction  applied 
to  the  1979  bill.  In  that  case — which  was 
5  percent — a  little  over  $22  million  was 
withheld  from  obligation.  We  have  esti- 
mated the  prospective  impact  of  this 
amendment — a  2-percent  reduction — 
would  be  about  $9,400,000.  Based  on  our 
experience  of  2  years  ago,  most  of  the 
legislative  branch  obligations  are  man- 
dated by  law — thus  the  $9  million  that 
would  be  withheld  imder  this  amend- 
ment would  primarily  affect  the  GenersJ 
Accounting  Office,  the  Library  of  Con- 
gress, the  Architect  of  the  Capitol,  and 
the  smaller  agencies  in  the  bill. 

We  have  already  reduced  those  agen- 
cies by  over  $38  milUon  and  they  would 
be  further  reduced  by  this  amendment. 
We  have  not  only  denied  any  new  posi- 
tions for  these  agencies — we  have  also 
imposed  reductions  of  353  staff  positions. 
We  have  acted  on  the  specifics  of  these 
budgets,  Mr.  Chairman,  and  we  have 
made  reductions  after  lengthy  hearings 
and  deliberations. 


"Rie  1981  legislative  branch  bill  is 
$82,813,000  under  the  budget  request. 
Last  year,  we  brought  a  bill  to  this  House 
that  was  $82,096,200  imder  the  budget. 
We  have  searched  our  records  going 
back  over  25  years  and  find  these  are 
the  largest  reductions  ever  proposed  for 
the  legislative  branch.  I  th'nk  that  is  an 
historical  fact  of  which  every  Member 
of  this  Chamber  can  be  proud.  We  do 
not  need  a  meat  ax — such  as  this 
amendment  is — ^we  have  already  made 
sizable  reducti(xis  and  directed  them  to- 
ward specific  areas  where  we  believed 
reductions  were  feasible  and  desirable. 

As  a  matter  of  fact,  this  type  at 
amendment  can  lead  to  some  mischief. 
When  the  5-percent  cut  was  made  in 
1979,  the  Library  of  Congress  applied 
over  30  percent  of  the  cut  to  the  books 
for  the  blind  and  physically  handicapped 
program.  That  is  the  kmd  of  result  we 
get  from  a  m'»pt-ax  approach.  That  is 
why  we  need  an  appropriations  process 
to  review  the  annual  budget  requests  and 
to  make  the  appropriation  decisions  in 
an  orderly  and  regiilated  fashion. 

A  further  statistic  should  be  noted.  We 
are  actually  bringing  this  bill  in  at  a 
level  which  is  lower  than  last  year's  level. 
When  the  pending  supplemental  requests 
for  1980  are  reflected,  this  bill  is  $21 
million  under  the  current  1980  operating 
level. 

If  the  supplementals  recommended  in 
H.R.  7542,  the  Supplemental  Appropria- 
tions and  Rescission  Act.  1980,  are  in- 
cluded, this  bill  is  $600,000 — or  almost 
1  percent — under  this  year's  level. 

We  have  reduced  the  purchasing  pwwer 
of  the  legislative  branch  budget  for  2 
consecutive  years,  Mr.  Chairman,  with 
inflation  running  at  10  to  12  percent,  we 
would  have  to  increase  this  budget  by 
$90  to  $100  million  each  year  just  to  stay 
even — but  this  bill  actually  reduces  the 
budget  by  over  one-half  milUon  dollars. 
Thus,  we  are  not  only  making  large  re- 
ductions— we  are  actually  reducing  the 
relative  size  of  the  legislative  branch  in 
this  bill. 

The  agencies  in  our  budget  have  been 
frugal,  and  the  committee  has  been  even 
more  frugal.  It  may  have  been  opportune 
in  past  years  to  apply  the  meat  ax  to 
the  legislative  branch  budget — but  times 
have  changed.  The  committee  has  not 
rubber-stamped  this  bill — large  and  sig- 
nificant reductions  have  been  made. 

Mr.  Chairman,  it  is  politically  attrac- 
tive to  vote  for  an  across-the-board  cut. 
I  guess  part  of  the  appeal  is  in  reducing 
legislative  branch  manpower.  But  this 
amendment  would  not  accomplish  that 
to  any  significant  extent  at  all.  Most  of 
the  congressional  manpower  is  protected 
by  the  rules  of  the  Hoase  or  controlled  by 
the  regulations  set  forth  b;-  the  Admin- 
istration Committee  and  ap  proved  by  the 
House. 

If  the  gentleman  is  seek?<g  manpower 
reductions  he  will  not  accon  plish  it  with 
this  amendment.  He  will  have  to  work 
with  the  Administration  Co  nmittee  and 
others  to  do  that. 

As  far  as  overall  manpower  is  con- 
cerned, you  may  be  interested  in  some 
interesting  facts.  The  1981  budget  con- 
sidered by  the  committee  requested  273 
new  positions  for  the  legislative  branch. 
The  committee  rejected  every  request  for 
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additional  positions.  Not  one  new  posi- 
tion was  allowed. 

The  budget  requests  forecasted  a  level 
of  24,374  jobs  in  the  legislative  branch. 
This  bill  not  only  denied  new  positions 
but  imposed  reductions  in  the  current 
manpower  base  of  353  positions. 

Thus,  this  bill  reduces  the  number  of 
projected  legislative  branch  employment 
by  2.8  percent.  What  other  agency — or 
department — can  make  that  statement? 
But  this  is  not  just  a  department  in  this 
bill — this  is  an  entire  branch  of  Govern- 
ment— the  legislative  branch.  And  we 
have  reduced  employment  by  2.8  percent. 
That  is  a  figure  that  every  member 
who  wants  to  be  on  record  as  opposing 
deficits  and  uncontrolled  Government 
growth  can  vote  for. 

Finally,  Mr.  Chairman,  let  us  look  at 
what  this  amendment  is  aimed  at — the 
legislative  branch  of  our  Government. 
This  is  not  a  routine  appropriation  bill 
which  provides  multibillions  for  a  variety 
of  executive  branch  functions — this  bill 
covers  one-third  of  our  whole  system  of 
democratic  Government.  Now  the  legis- 
lative branch  is  a  whipping  boy  for  a  lot 
of  people  in  the  press  and  elsewhere — 
but  let  us  remember  it  is  one-third  of 
our  system  of  Government.  The  legisla- 
tive branch  is  the  cornerstone  of  the  peo- 
ple's right  to  be  heard  in  the  making  of 
our  laws — and  in  preserving  our  rights 
and  the  advantages  of  a  free  society. 

Why  do  we  want  to  impair  the  legisla- 
tive branch?  I  would  think  my  distin- 
guished colleague  who  offered  this 
amendment  would  be  more  concerned 
with  protecting — or  even  enhancing — the 
relative  strength  of  the  legislative  branch. 
With  all  the  complexities  of  our  modern 
society  and  the  pervasiveness  of  the  Gov- 
ernment, we  need  the  modest  research 
capabilities  provided  by  the  Congression- 
al Research  Service,  Office  of  Technology 
Assessment,  CBO.  and  others — we  need 
the  activities  of  the  General  Accounting 
Office  to  ferret  out  the  waste  and  abuse 
and  the  fraud — we  need  the  investiga- 
tive and  technical  capabilities  of  our 
staffs  to  help  us  provide  all  the  services 
that  our  constituents  expect  and  to 
assist  in  the  legislative  workload. 

Mr.  Chairman,  we  should  normally  re- 
ject a  meat-ax  thrust  upon  the  legislative 
branch.  This  bill  is  $82  million  under  the 
budget — it  is  $67  million  under  the  budget 
resolution  ceilings — it  is  $600,000  under 
the  1980  levels  approved  by  this  House — 
and  it  is  almost  1  percent  under  last  year 
while  the  entire  executive  branch  budget 
is  looking  for  a  5.3-percent  increase  over 
1980. 

We  have  no  apologies  to  make  for  the 
recommendations  in  the  bill — the  legisla- 
tive branch  is  showing  the  way  to  a  bal- 
anced budget. 

Having  explained  that  the  gentleman's 
amendment  is  unnecessary,  and  perhaps 
even  unwise,  I  reluctantly  accept  the 
amendment  on  the  thesis  that  it  will  com- 
pel this  l)ody  to  examine  any  requests  for 
supplemental  appropriations  with  greater 
sensitivity.  Hopefully,  it  will  also  man- 
date greater  productivity— a  source  of 
subcommittee  concern.  Finally,  it  will 
force  the  legislative  branch  to  reexamine 
its  priorities.  For  these  reasons,  this  side 
accepts  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  amendment  was  agreed  to. 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
move  that  the  committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Brooks,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7593 »  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Cha'r  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6974.  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT,  1981 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  th  Speaker's 
table  the  bill  (H.R.  6974)  to  authorize 
appropriations  for  fiscal  year  1981  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense, 
to  authorize  the  military  training  stu- 
dent loans,  to  authorize  appropriations 
for  fiscal  year  1981  for  civil  defense, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton,  Ichord,  Nedzi, 
Charles  H.  Wilson  of  California.  White, 
Nichols,  Bob  Wilson.  Dickinson, 
Whitehurst,  Spence,  and  Beard  of  Ten- 
nessee, and  Messrs.  Boland,  Burlison, 
and  Robinson  from  the  Permanent  Se- 
lect Committee  on  Intelligence  only 
when  differences  regarding  intelligence- 
related  activities  are  imder  considera- 
tion. 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  congressional  spending  keeps  in- 
creasing causing  the  national  debt  to  go 
over  $900  billion,  we  should  be  mindful 
of  the  causes  of  this  Federal  overspend- 
ing. A  major  cause  of  overbudgeted  Fed- 
eral programs  and  rampant  Federal 
spending  is  Congress  extended  sessions. 
We  have  created  massive  Federal  bu- 
reaucracies for  which  Congress  appro- 
priates more  money.  The  more  Congress 
Seets.  the  more  we  spend  for  inflation 
id  higher  taxes. 

A  1916  law  on  congressional  proceed- 
ings states  that  Congress  should  adjourn 
by  the  end  of  July.  It  says : 

Except  In  time  of  war  or  during  a  na- 
tional emergency  proclaimed  by  the  Presi- 
dent, the  two  Houses  shall  adjourn  sine  die 
not  later  than  the  last  day  (Sundays  ex- 
cepted) in  the  Month  of  July  in  each  year 
unless  otherwise  provided   by  Congress. 

Later  the  rules  were  amended,  but 
final  adjournment  was  still  the  end  of 
July.  The  amended  rule  stated : 

(a)  unless  otherwise  provided  by  Con- 
gress, the  two  Houses  shall — ( 1 )  adjourn 
sine  die  not  later  than  July  31  of  each  year, 
or  (2)  in  the  case  of  an  odd-numbered  year, 
provide,  not  later  than  July  31  of  such  year, 
by  concurrent  resolution  adopted  in  each 
House  by  roll-call  vote,  for  the  adjournment 
of  the  two  Houses  from  that  Friday  in  Au- 
gust which  occurs  at  least  thirty  days  before 
the  first  Monday  In  September  (Labor  Day) 
of  such  year  to  the  second  day  after  Labor 
Day. 

(b)  this  section  shall  not  be  applicable  in 
any  year  if  on  July  31  of  such  year  a  state 
of  war  exists  pursuant  to  a  declaration  of 
war  by  the  Congress. 

Congress  has  taken  the  phrase  "unless 
otherwise  provided  by  Congress"  in  the 
rules  to  conduct  practically  year-round 
sessions.  In  the  86th  Congress  which 
covered  the  years  1959  and  1960,  the 
House  of  Representatives  cast  780  votes; 
in  the  last  full  Congress,  the  95th.  cover- 
ing 1977  and  1978,  over  1,500  votes  were 
cast.  The  more  we  vote  the  more  money 
we  spend.  The  Federal  Government  spent 
$92.2  billion  in  1960  and  had  a  balanced 
budget.  In  1978,  the  Federal  Government 
spent  $450  billion  and  had  a  $50  billion 
deficit. 

I  have  introduced  a  b'U.  House  Con-, 
current  Resolution  7,  which  would  limit 
the  number  of  days  Congress  could  meet. 
It  would  permit  up  to  120  days  for  con- 
gressional business  and  force  Congress- 
men to  go  home  to  their  districts  to  see 
the  effects  that  excessive  legislation 
passed  in  Washington  is  having  on  the 
taxpayers  back  home. 

It  was  the  intent  of  the  rules  that  Con- 
gress should  adjourn  in  July.  The  more 
Congress  stays  in  session,  the  more  it 
costs  the  American  taxpayer.  America 
has  more  government  than  it  wants, 
more  regulations  than  it  needs,  and  more 
taxes  than  it  can  afford  to  pay.  America 
would  have  a  much  brighter  future  if 
Congressmen  spent  less  time  in  Wash- 
ington and  more  time  back  home. 


CONGRESSIONAL  ADJOURNMENT 
(Mr.   COLLINS   of   Texas  asked   and 
was  given   permission  to   address   the 

I 


CYPRUS— 6  YEARS  LATER 

(Mr.  KTTiDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


July  21,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


18893 


Mr.  KILDEE.  Mr.  Speaker,  this  week 
marks  the  sixth  year  since  Turkish  troops 
invaded  and  occupied  the  northern  por- 
tion of  the  independent  nation  of  Cyprus. 
I  That  invasion  resulted  in  the  displace- 
ment of  over  200.000  Greek  and  Turkish 
Cypriots.  For  any  of  us,  the  loss  of  our 
homes  and  jobs  would  be  a  tragedy.  On 
Cyprus,  such  an  individual  tragedy  must 
be  multiplied  thousands  of  times. 

There  are  two  things  which  are  of 
great  concern  to  me.  First,  because  of 
other  problems  in  the  worW,  the  situa- 
tion on  Cyprus  is  in  danger  of  becoming 
the  forgotten  problem.  Its  rank  as  a 
priority  item  in  our  foreign  policy,  un- 
fortunately, is  so  low  that  there  has  been 
almost  no  reference  to  it  by  either  major 
political  party  this  year. 

The  second  thing  that  disturbs  me  is 
that  with  the  passage  of  time,  an  aura 
of  legitimacy  and  permanence  is  given 
to  the  present  situation.  I  warned  of  this 
1  year  ago.  Another  year  has  passed, 
and  we  are  another  year  closer  to  seeing 
the  possibility  become  a  reality. 

As  a  Nation  we  can  neither  condone 
nor  accept  the  occupation  of  a  sovereign 
nation  by  the  army  of  another  nation.  It 
is  contrary  to  the  moral  and  ethical 
principles  which  have  guided  us.  We  also 
have  a  moral  responsibility  to  see  that 
those  who  have  been  displaced  receive 
justice. 

I  would  renew  the  call  that  I  have 
made  each  year  at  this  time.  The  admin- 
istration should  be  doing  everything  it 
can  to  bring  about  a  just  settlement  of 
the  issues  on  Cyprus.  Among  the  things 
that  should  be  done  which  are  not  being 
done  is  bringing  a  maximum  amount  of 
pressure  to  bear  on  Turkey  to  withdraw 
the  forces  of  occupation.  Turkey  is,  in- 
deed, a  valued  ally  and  friend,  but  that 
makes  our  responsibility  that  much 
greater.  In  some  ways  it  is  analogous 
to  the  situation  in  a  family  where  one 
member  does  something  that  is  very 
wrong.  The  other  members  of  the  family 
have  a  responsibility  to  see  that  the  per- 
son who  has  erred  corrects  his  or  her 
action.  Such  measures  are  taken  not  out 
of  malice  but  because  of  love  and 
friendship. 

The  occupation  of  Cyprus  is  not  in  the 
interests  of  either  the  United  States  or 
Turkey.  It  contributes  to  instabihty  in 
the  Eastern  Mediterranean,  and  acts  as 
a  drain  on  a  Turkish  economy  that  is 
already  in  shambles. 

During  the  last  Congress,  the  adminis- 
tration assured  us  that  if  the  arms 
embargo  on  Turkey  were  lifted,  progress 
toward  a  settlement  would  be  made. 
Only  the  most  naive  could  believe  that 
any  real  progress  has  been  made.  The 
suspension  of  the  embargo  has  not 
worked,  and  the  time  has  come  to  once 
again  use  it  as  a  lever  to  encourage  the 
Turkish  Government  to  take  the  ethical 
and  proper  action. 


know,  the  administration  recently  an- 
nounced a  limited  set  of  proposals  to  aid 
the  American  auto  industry.  The  linchpin 
of  this  package  was  a  personal  request  by 
the  President  that  the  International 
Trade  Commission  (ITC)  speed  up  its  in- 
vestigation of  damage  to  the  industry. 
Without  the  ITC 's  report,  neither  the 
President  nor  Congress  can  reasonably 
take  action.  Last  Friday,  the  ITC  an- 
nounced that  it  refuses  to  comply  with 
this  key  provision  of  the  administration's 
package. 

Mr.  Speaker,  the  ITC  has  decided  to 
do  business  as  usual.  This  decision  be- 
speaks indifference  to  the  needs  of  a 
large  number  of  American  workers.  And 
it  comes  at  a  time  when  the  public  is 
increasingly  fed  up  with  the  Federal  Gov- 
ernment's sluggish  responses  to  their 
concerns.  People  are  rightly  angry  at  the 
bureaucracy's  preoccupation  with  its  own 
rules  and  regulations  in  the  face  of  press- 
ing national  problems.  The  ITC's  inaction 
is  a  serious  instance  of  mindless  and 
needless  delay. 

The  ITC  need  not  look  far  to  find  the 
evidence  it  requires  to  complete  its  work. 
Last  month,  sales  of  American-made  cars 
plunged  to  an  annual  rate  less  than 
three-fifths  of  what  it  was  just  2  years 
ago.  ITiis  plunge  has  been  accompanied 
by  a  jump  of  three-fifths  in  the  sales  of 
foreign  imports.  Today,  more  than  one 
car  in  four  sold  in  the  United  States  is 
in  fact  produced  by  foreign  labor.  We 
know  the  result:  As  of  last  month,  a  total 
of  239,000  U.S.  autoworkers  had  been 
laid  off  indefinitely;  another  450,000  in 
supply  industries  were  also  out  of  work. 
In  my  own  State  of  Michigan,  many  of 
these  unemployed  workers  are  now  ex- 
hausting their  unemployment  benefits 
and  have  no  prospect  of  reemployment. 
Our  welfalfe  caseload  has  risen  to  its 
highest  level  in  history:  The  number  of 
families  on  welfare  is  increasing  each 
month  by  3,000  to  4,000. 

These  are  the  facts.  Why  does  the  ITC 
insist  that  it  needs  6  months  to  study 
them?  Why  must  unemployed  autowork- 
ers wait  6  months  for  their  Government 
to  even  begin  to  consider  alternatives  for 
action?  In  the  face  of  a  crisis  of  this 
magnitude,  one  wonders  what  is  required 
to  get  the  Government's  attention  and 
make  it  move.  I  strongly  urge  the  ITC 
to  reverse  its  decision.  I  urge  the  ITC  to 
inform  itself  now  of  what  has  long  been 
clear  to  every  family  with  a  breadwinner 
in  the  American  auto  industry.  We  who 
are  concerned  about  the  vitality  of  this 
industry — unions,  management,  suppli- 
ers. Coneress — stand  ready  to  coc^erate 
fully  with  the  ITC.  We  want  to  know: 
What  will  be  their  response?  Thoughtful, 
swift  establishment  of  the  facts,  or  busl- 
niessas  usual? 


n  1910 


BUSINESS  AS  USUAL  FOR  THE 
INTERNATTONAL  TRADE  COM- 
MISSION 

(Mr.  BRODHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remains.) 

Mr.  BRODHEAD.  Mr.  Speaker,  as  you 


EIGHTEENTH  ANNUAL 
QUESnONNAIRE 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Hampshire    (Mr.   Cleveland)    is   recog- 
nized for  fin  m'nutps. 

•  Mr.  CL^rVFLAND.  Mr.  Sneaker,  last 
April  I  mailed  mv  18th  annual  question- 
naire to  the  residents  of  the  Second  Con- 


gressional District  of  New  Hampshire. 
The  results  of  the  questionnaire,  together 
with  my  own  answers  and  comments  will 
aga'n  be  shared  with  my  colleagues  and 
readers  of  the  Congressional  Record. 
The  people  who  live  in  the  Second  Con- 
gressional District  (wh:ch  is  bordered  by 
Massachusetts,    Vermont.    Maine    and 
Canada  as  well  as  the  First  New  Hamp- 
shire District)   have  proven  in  the  past 
to  be  extremely  reflective  of  national 
opinion  and  quite  frequently  ahead  of  it. 
This  year  more  than  15,500  persons  to<* 
the  time  and  trouble  to  respond,  which 
is   better    than   a    10-percent   increase 
over  last  year.  Once  again  the  most  im- 
portant message  from  New  Hampshire's 
Second  Congressional  District  is  that  its 
residents  are  intensely  concerned  with 
the  problems  of  energy  and  inflation  at 
home,  the  state  of  our  national  defense 
and  the  conduct  of  our  foreign  policy 
abroad. 

Unfortimately.  sp^ce  does  not  permit 
me  to  share  the  many  comments  re- 
turned with  the  questionnaires.  It  is  in- 
teresting to  note,  however,  that  most  of 
the  added  comments  reflected  deep  dis- 
enchantment, often  bordering  on  des- 
pair, with  our  Government  here  in  Wash- 
ington. People  do  not  view  the  Federal 
Government  as  part  of  the  solution: 
rather  they  view  it  as  the  biggest  part  of 
the  problem.  Many  people  express  frus- 
tration with  the  fact  that  the  Govern- 
ment in  Washington  never  balances  its 
budget  as  do  governments  and  families 
in  New  Ham:3shire.  It  is  ironic  that,  as 
working  people  in  New  Hampshire  and 
elsewhere  are  filing  for  unemployment 
benefits,  there  are  few  if  any  Federal 
bureaucrats  doing  the  same. 

Mr.  Speaker,  having  announced  that 
I  shall  retire  from  the  House  at  the  end 
of  this  year,  this  is  a  good  time  to  thank 
the  many  people  who  have  responded  to 
my  questionnaire  over  the  years.  Their 
responses,  suggestions  and  criticisms 
have  been  enormously  helpful  in  enabl- 
ing me  to  represent  my  district  success- 
fully. As  usual  a  number  of  people  sug- 
gest that  the  questions  are  "loaded."  If 
so  it  is  surely  not  deliberate  as  the  whole 
purpose  is  to  find  out  how  constituents 
feel  on  selected  issues.  Again  a  number 
of  complaints  were  filed  on  the  difficulty 
of  a  yes  or  no  answer.  That  is  why  we 
invited  an  "undecided"  £uiswer.  which  is 
a  luxury  not  afforded  to  Members  of 
Congress,  often  faced  with  large  complex 
bills,  some  sections  of  which  we  may  op- 
pose and  others  we  may  support. 

Here  are  the  questions,  my  constitu- 
ents' responses,  and  my  own  comments: 
1.  Priorities. — Of  those  issues  and  concerns 
which  in  your  opinion  are  properly  sub- 
ject to  Congressional  action,  which  three 
would  you  most  like  the  Congress  to  deal 
with  In  the  coming  months? 
[In  percent] 

Inftation/Economy    M 

Defense 38 

Energy 29 

Taxes  16 

Oovemment  Spending 10 

Balanced   budget 8 

Anti-nuclear  7 

Pronuclear  7 

less   Oovemment 7 

Porelou  Affi^lTS 7 

AlteTiatlt-e  en^rvy 8 

Draft /re<^str«tlon    8 

Iran/hostages   8 
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Social  Security 4 

Environment    4 

Revenue  Sharing 3 

Minimum  Wage . 2 

Moscow    Olympics 2 

Unemployment 2 

Welfare  Reform 1.8 

Interest  Rates 1.8 

Energy   Prices 1.7 

Crime    1.4 

Economic  Development  vs. 

Environment 1.4 

Ethics  in  Govemment.l 1.4 

Education 1  .2 

Inflation  and  the  economy,  defense, 
and  energy  are  rated  as  top  priorities  in 
response  to  the  above  question.  In  1979 
the  top  three  were  the  same  although  in 
different  order. 

Considering  the  overwhelming  public 
concern  with  these  issues,  it  is  reasonable 
to  ask  why  the  U.S.  Congress  and  your 
Government  have  not  done  a  better  job 
in  addressing  these  problems.  There  is  no 
easy  answer  and  no  single  answer.  How- 
ever, if  you  take  a  good  hard  look  at  those 
Issues  which  rate  less  than  1  percent  in- 
terest (listed  below) ,  there  may  be  a  clue 
to  at  least  part  of  the  reason.  Take  for 
example,  policy  issues  concerning  veter- 
ans, health,  the  elderly,  and  gun  control. 
Although  these  important  concerns  rate 
a  very  low  overall  priority  in  comparison 
with  the  top  four  or  five,  they  are  the 
subject  of  advocacy  by  well  organized 
and  articulate  groups.  They  generate  a 
great  deal  of  mail  and  lead  to  frequent 
ofiBce  conferences,  the  consumption  of 
time  in  legislative  hearings,  the  study 
of  proposals,  and  attempts  to  be  respon- 
sive. Much  the  same  can  be  said  of  labor 
issues,  consumer  protection,  prayer  in 
pubUc  schools  and  almost  all  of  the  other 
interests  listed. 

In  the  letter  accompanying  the  ques- 
tionnaire, it  was  noted  that: 

The  erosion  of  the  two-party  system  has 
resulted  in  (or  perhaps  caused)  the  prolifer- 
ation of  single-issue,  special  issue  and 
"cause"  groups.  They  zero  in  on  particular 
bills  or  programs  with  increasing  effect. 

TTie  example  cited  was  the  new  De- 
partment of  Education  established  by 
Congress  despite  general  pubUc  opposi- 
tion <the  response  to  the  1979  question- 
naire opposed  the  proposal  by  67  percent 
to  22  percent. 

This  clearly  demonstrates  how  effec- 
tive relatively  small  groups  can  be.  The 
problem  is  aggravated,  as  I  noted  then, 
by  the  increasing  size  and  complexity  of 
the  congressional  establishment.  Thjs 
tendency,  illustrated  by  the  more  than 
200  ofBcial  committees  and  subcommit- 
tees to  which  Congressmen  are  assigned 
and  the  more  than  50  unofficial  caucuses 
(such  as  the  Tourism  Caucus,  the  Steel 
Caucus,  and  numerious  ethnic  and  re- 
gional groups),  severely  splinters  and 
weakens  Congress.  Perhaps  greater  effort 
should  be  devoted  to  improving  the  or- 
ganization of  Congress  so  that  truly  top 
priority  national  issues  and  concerns 
can  be  more  effectively  addressed  here 
Unfortunately,  there  is  little  or  no  con- 
stituency for  improving  Congress— as 
we  learned  during  our  year-long  effort 
with  the  Select  Committee  on  Commit- 
•^!?-*°.  at  the  present  time  there  is 
httle  action  on  this  front. 

Simply  put.  Congress  is  made  up  of 
elected  officials,  who  are  responsive  to 


constituent  pressures.  As  a  result,  they 
seem  to  spend  equal  time  on  all  issues, 
whether  they  are  at  the  top  of  the  agenda 
or  merely  have  a  few  vocal  proponents. 
There  is  no  willingness  to  focus  on  the 
big  issues  long  enough  to  lick  them ;  it  is 
just  too  easy  to  jump  from  subject  to 
subject  in  response  to  the  group  visiting 
town,  or  the  mail  being  generated. 

While  the  Federal  Government  has  not 
dealt  effectively  with  our  most  impor- 
tant problems,  it  is  worth  noting  that  in 
energy,  as  in  other  fields,  some  parts  of  a 
solution  are  evolving  through  the  free 
enterprise  system.  Energy  conservation 
is  taking  effect,  spurred  on  by  impleas- 
ant  but  very  effective  higher  prices  for 
energy.  Alternate  sources  of  energy  rang- 
ing from  solar  to  wood  are  be*ng  rapidly 
adopted  here  in  New  England,  again 
stimulated  much  more  by  the  higher 
price  of  oil  than  by  all  the  Government 
programs  from  Washington. 

IssTTES  Listed  by  Less  Than   1  Percent 

OP  Respondents 
Business  Aid.  National  Health  Insurance. 
News  Media,  ERA,  Abortion.  Mass  Transit. 
Health.  Elderly.  Immigration.  Peace.  Hous- 
ing. Gun  Control.  Imports.  Lobby  Control. 
Space  Program.  Nuclear  Waste.  Campaign 
Reform.  Impeach  Carter.  Veterans.  Legalize 
Marijuana,  Wage  Price  Controls,  Postal 
Service.  Right  to  Work.  Sunset,  Capital  For- 
mation. Leadership.  SALT  II.  Social  Pro- 
grams. Transportation.  Agriculture.  Farm 
Lands,  Labor  Unions.  Busing.  States  Ritrhts. 
Human  Rights.  Civil  Rights.  Big  Business. 
Chemical  Waste,  Consumer  Protection.  Mid- 
dle East.  Mortgage  Money,  Prayer  in  Public 
Schools.  Pood.  Alaska  Oil,  Arts.  CIA.  Dis- 
armament. 55  MPH,  Domestic  Violence,  Di- 
rect Enection  of  the  President.  Gold  Stand- 
ard. 

2.  Nuclear  Power. — Should  we  continue  to 
develop  nuclear  power  for  generating  elec- 
tricity? 

[In  percent] 
1980: 

Yes ._. 65 

No 38 

Undecided , 7 

1979: 

Yes 52 

No 42 

Undecided    6 

This  year's  question,  a  repeat  of  last 
year's,  drew  an  even  higher  proportion 
favoring  continued  nuclear  power  de- 
velopment. The  1979  question  was  asked 
shortly  after  the  Three  Mile  Island  inci- 
dent, which  had  a  great  deal  of  negative 
publicity.  Earher.  in  both  1976  and  1977. 
63  percent  of  questionnaire  respondents 
favored  construction  of  the  Seabrook  pu- 
clp?r  nov/emlant  As  a  "strong  suooorter 
of  nuclear  power  to  generate  electricity, 
the  response  to  this  question  is  hearten- 
ing to  me.  The  fact  that  most  of  the  de- 
veloped nations  (with  whom,  of  course, 
we  must  compete)  are  moving  forward  in 
this  area  more  rapidly  than  we  are  is 
significant. 

The  Kemeny  Commission  and  other 
bodies  investigating  Three  Mile  Island 
have  urged  even  more  safety  improve- 
ments. The  issue  of  nuclear  waste  dis- 
posal has  received  significant  attention, 
and  the  development  of  pUot  storage  fa- 
cilities at  carefully  selected  sites  seems 
nearer  than  ever.  But  this  is  at  least  as 
much  a  political  problem  as  a  scientific 
or  technical  one. 

New  England  continues  to  derive  about 
35  percent  of  its  electricity  from  nuclear 
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plants.  Unfortunately,  most  of  the  rest 
must  come  from  oil-fired  generators 
which  rely  on  foreign  sources  of  oil.  This 
foreign  oil  is  draining  our  economy 
through  ever-rising  prices,  and  the  sup- 
ply is  always  subject  to  embargo.  Reli- 
ance on  domestic  energy  sources,  includ- 
ing but  not  limited  to  nuclear  power, 
seems  preferable. 

3.  MiNUtUM  Wage. — Would  you  favor  a 
somewhat  lower  minimum  wage  rate  for 
people  under  age  19  in  an  eflort  to  increase 
Job  opportunities  for  the  young? 

[In  percent] 

Yes eg 

No 27 

Undecided    4 

Many  experts  believe  that  the  mini- 
mum wage  rate  eliminates  many  of  the 
potential  jobs  which  might  otherwise  be 
available  to  yoimg  people  just  entering 
the  job  market,  often  without  substantial 
skills.  There  is  some  evidence  that  each 
rise  in  the  minimum  wage  tends  to  de- 
crease job  opportunities  for  these  people. 

In  1977,  the  House  of  Representatives 
debated  a  motion  to  establish  a  "youth 
differential"  at  85  percent  of  the  mini- 
mum wage  for  young  workers  during 
their  first  6  months  on  the  job.  I  sup- 
ported this  approach  but  the  amend- 
ment was  defeated. 

While  there  is  no  absolute  certainty 
that  a  lower  minimum  wage  at  entry 
level  would  create  additional  jobs,  the 
evidence  16  very  persuasive.  We  simply 
cannot  accept  the  idea  of  requiring  young 
people  to  waste  years  of  their  lives  with- 
out productive  employment  because  we 
are  afraid  to  try  an  innovative  solution. 
An  overwhelming  majority  of  New 
Hampshire  residents  seem  ready  and 
willing  to  try. 

4.  Revenue  Sharing.— Should  federal  rev- 
enue sharing  to  states  be  cut  as  part  of  the 
effort  to  balance  the  federal  budget? 

[In  percent] 

Yes 65 

No    35 

Undecided    lo 

Congress  has  cast  several  votes  to  cut 
Federal  revenue  sharing  with  the  States, 
so  this  position  seems  likely  to  prevail. 
On  the  other  hand,  revenue  sharing 
funds  earmarked  to  local  communities 
will  almost  surely  be  continued. 

The  House  recently  debated  an 
amendment  which  would  have  given 
each  State  a  choice  between  cuts  in  rev- 
enue sharing  (where  there  is  Uttle  Fed- 
eral control)  or  equivalent  across-the- 
board  reductions  in  categorical  grants 
(where  spending  is  subject  to  Washing- 
ton redtape  and  bureaucratic  approval) . 
Though  I  supported  this  amendment,  the 
majority  of  the  House  did  not.  This 
would  suggest  they  prefer  to  keep  con- 
trol over  Federal  grant  funds  in  Wash- 
ington. 

In  any  event,  the  need  of  balancing  the 
Federal  budget  is  very  real.  The  endless 
cycle  of  grossly  unbalanced  budgets  is 
simply  causing  too  much  damage,  that 
is,  infiation,  so  strong  steps  must  be 
taken. 

We  must  also  realize  that  the  people 
hurt  worst  by  this  inflation  are  not  the 
rich  or  the  business  and  professional 
people,  rather,  it  is  the  average  working 
people  whose  pay  will  never  keep  up  with 
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the  kind  of  inflation  we  have  been  ex- 
periencing, and  who  are  being  squeezed 
mercilessly  in  trying  to  balance  family 
budgets.  People  living  on  fixed  incomes 
are  watching  their  retirement  plans  dis- 
integrate. Families  are  despairing  of 
making  things  a  little  bit  better  for 
themselves  and  their  children,  and  are 
Btruggling  just  to  try  to  preserve  some- 
thing like  the  standard  of  living  they 
previously  enjoyed.  The  American  dream 
of  owning  one's  own  home  is  fading,  and 
it  seems  to  many  people  that  all  the  pol- 
iticians and  bureaucrats  can  worry 
about  is  finding  enough  money  to  keep 
spending  on  social  programs.  No,  the 
really  heartless  ones  are  those  who  want 
to  spend,  spend,  spend,  mindless  of  the 
fact  that  they  are  breaking  the  average 
working  family  and  many  senior  citi- 
zens. 

5.  News. — Do  you  believe  that  the  news 
you  read,  see  and  hear  is  generally  accurate 
and  fair? 

(In  percent] 

1980: 

Yes --  39 

No 47 

Undecided 14 

975: 

Yes - 37 

Kg 47 

Undecided   16 

1974: 
Yes 44 

I  No    50 

Undecided 6 

1973: 

Yes 46 

No 42 

Undecided    10 

1972: 
Yes 34 

I  No    49 

'  Undecided    12 

1971: 

Yes 36 

.1  No  --- 48 

I  Undecided 11 

Through  the  years,  opinion  on  this 
question  has  been  generally  consistent. 
With  enough  diversity  of  sources,  the 
news  one  reads,  sees  and  hears  is  likely  to 
be  reasonably  accurate  and  fair.  The 
problem  comes  when  one  relies  on  only 
one  or  two  sources,  such  as  the  network 
news. 

My  long-held  concern  over  the  Quality 
of  news  reporting  frwn  the  Washington 
scene  should  not  be  construed  as  favor- 
ing any  abridgement  of  free  speech. 
However,  the  news  media,  like  other 
individuals  or  organizations  (including 
the  Government)  can  laenefit  from  con- 
structive criticism. 

The  lack  of  objective  and  factual 
information  is  a  major  national  problem. 
As  stated  in  mv  retirement  announce- 
ment, this  Nation  has  "self-corrected 
before  and,  if  the  people  get  the  facts, 
it  will  self-correct  again,  hopefully 
before  it  self-destructs."  A  thorough,  fair 
and  accurate  reporting  of  events  and 
issues  would  help  assure  that  the  people 
"get  the  facts." 

6.  Moscow  Olympics. — Should  the  United 
States  pull  out  of  the  1980  Olymoics  In  Mos- 
cow while  the  Soviet  Union  continues  to 
maintain  occupation  troops  In  Afghanistan? 

(In    percent] 
Cleveland  questionnaire: 

Yes    77 


No    19 

Undecided    .^...    4 

WA  mours  questionnaire : 

Yes    $3 

No    12 

Undecided    6 

This  question  was  selected  because  of 
the  large  volume  of  mail  which  the  issue 
generated.  In  addition,  the  same  ques- 
tion was  asked  earlier  in  the  year  by 
my  colleague  in  the  First  Congressional 
District,  Norm  D'Amours,  and  it  is 
always,  interesting  to  compare  the  opin- 
ions of  the  two  New  Hampshire  districts, 
even  though  they  were  expressed  at  dif- 
ferent times. 

The  Soviet  Union's  invasion  of  Aghan- 
istan  certainly  deserves  unqualified  con- 
demnation by  the  world  community. 
While  it  is  unfortimate  that  athletes  will 
be  deprived  of  participating  in  the  1980 
summer  Olympics,  the  need  to  respond 
to  the  Soviet  action  is  compelling. 

If  the  United  States  had  set  a  much 
firmer  course  over  the  last  4  years,  per- 
haps the  Soviets  would  not  have  been 
tempted  to  eccpand  their  empire.  Incon- 
sistency and  a  lack  of  clear  policy  in 
Washington  thus  may  have  contributed 
to  the  invasion. 

Unfortunately,  the  last  several  years 
have  been  a  long  series  of  inconsistent 
signals  coming  from  Washington  so  that 
our  allies  have  become  reluctant  to  side 
with  us  lest  they  be  subsequently  imder- 
cut  by  the  United  States.  The  Russian 
invasion  of  Afghanistan,  and  Russian 
activities  in  South  Yemen,  Ethiopia,  An- 
gola, Cuba,  and  Vietnam  all  suggest  fur- 
ther problems  in  the  not-too-distant  fu- 
ture. Our  defense  must  be  stronger,  and 
that  implies  something  more  than  simply 
purchasing   new   weapons   systems. 

7.  BusnvESs  Am. — Do  you  believe  that  the 
federal  government  sbould  financially  assist 
businesses  such  as  Chrysler  Corp.  when  they 
are  threatened  with  bankruptcy? 
[In  percent] 

Yes    15 

No 76 

Undecided    9 

Businesses  have  a  right  to  make  money 
and  earn  a  profit,  but  if  they  mismanage 
their  affairs,  they  also  have  a  right  to  go 
bankrupt.  It  is  that  simple. 

While  one  may  be  deeply  concerned 
over  the  fate  of  the  many  Chrysler  Corp. 
workers,  it  is  very  important  for  the  fu- 
ture of  our  economic  system  that  corpo- 
rate management  realize  that  the  tax- 
payer will  not  rescue  them  if  they  run 
into  trouble.  For  this  reason,  I  voted 
against  the  Federal  aid  package  provid- 
ing $1.5  billion  in  loan  guarantees  to 
Chrysler,  which  nevertheless  passed  the 
House  by  a  vote  of  252  to  141.  Under  our 
bankruptcy  laws,  by  the  way,  a  good  deal 
of  the  Chrysler  operation  could  have 
been  continued  by  the  courts  and  pro- 
tected from  creditors. 

In  years  past,  my  votes  were  also  cast 
against  special  Federal  aid  to  the  Lock- 
heed Corp.  and  to  New  York  City. 

It  is  small  business  which  is  the  back- 
bone of  this  country,  and  big  govern- 
ment will  never  bail  it  out.  Big  business, 
desnite  its  affinity  for  big  government,  its 
ability  to  mobilize  public  relations  cam- 
paigns, and  the  suoport  it  gets  from  labor 
unions  whose  members'  jobs  are  threat- 
ened, should  have  to  use  the  established 


alternatives  of  merger  and/or  the  re- 
ceivership/bankruptcy procedures  which 
small  business  is  told  to  use. 

8.  SocxAL  Secumtt. — Should  federal  em- 
ployees who  are  now  exempted  be  brought 
under  Social  Security  as  part  of  their  retire- 
ment system? 

(In  percent] 

Yes 60 

No 87 

Undecided 13 

The  purpose  in  asking  this  question 
was  to  encourage  debate  and  help  de- 
velop informed  opinion  on  an  aspect  of 
our  social  security  system  which  is  little 
understood.  There  is  confusion  in  this 
area,  as  indicated  by  the  large  undecided 
response  and  by  the  many  comments 
written  on  the  questionnaires  returned. 

At  the  present  time.  Federal  employees 
contribute  7.5  percent  of  their  salaries  to 
the  Civil  Service  Retirement  System,  but 
are  exempt  from  social  security  coverage 
and  thus  do  not  pay  any  social  security 
taxes  on  their  Government  incomes. 

Many  Federal  employees,  at  some  time 
in  their  lives,  also  work  the  minimum 
number  of  quarters  under  social  security 
in  a  non-Government  job  in  order  to 
qualify  for  minimum  social  security  ben- 
efits. These  minimum  benefits  are  higher 
than  justified  by  the  amount  actually 
paid  into  the  system  in  order  to  assist 
lower  income  people.  Thus,  inappropri- 
ately high  social  security  benefits  may  go 
to  Federal  employees  already  receiving 
generous  Civil  Service  retirement  bene- 
fits under  their  separate  plan. 

Exempting  Federal  employees  from  so- 
cial security  also  sends  clear  signal  to  the 
American  iseople  that  the  system  is  good 
enough  for  them  but  not  for  Federal 
workers,  including  Congressmen,  Sen- 
ators, and  the  President. 

In  1977,  I  supported  social  security 
coverage  for  Federal  employees  but  only 
37  other  Members  of  Congress  voted  Uke- 
wise.  In  principle.  Civil  Service  retire- 
ment should  supplement  social  security 
in  a  fair  manner,  and  not  be  replaced  by 
it.  This  would  be  similar  to  many  private 
pensions  which  augment  social  security 
benefits.  Obviously,  present  Federal  em- 
ployees should  have  their  pensions  pro- 
tected, but  we  must  reform  the  system 
for  the  future. 

9.  Tax  Cut. — Oennttlly  federal  income  t*x 
cuts  have  been  across-the-board  for  all  tax- 
payers. Would  you  favor  instead  a  tax  cut 
primarily  designed  to  stimulate  Investment, 
savings,  capital  formation  and  productivity? 
[In  percent] 

Yes 62 

No 27 

Undecided  11 

The  favorable  response  to  this  question 
was  a  rather  pleasant  surprise,  given  the 
fact  that  most  working  Americans  are 
being  very  hard-pressed  by  terrible  In- 
fiati(Hi  and  ever-rising  Federal,  State, 
and  local  taxes. 

Theire  Is  growing  recognition  that  to 
assure  economic  growth  and  more  Jobs 
in  the  future,  it  is  necessary  to  increase 
capital  investment  in  new  plants  and 
more  efficient  machinery.  Thus,  a  more 
selective  tax  cut  could  accelerate  produc- 
tivity, create  new  joias,  and  spur  much- 
needcjd  technological  improvements. 

In  addition,  interest  earned  on  per- 
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sonal  savings  accounts  shoiild  largely  be 
exempt  from  Federal  income  taxes.  This 
would  encourage  savings  and  provide  the 
mortgage  money  needed  for  home- 
building  and  homebuying. 

It  often  seems  that  Washlngtcm  is  de- 
liberately trying  to  undermine  the  pro- 
ductive drive  of  American  business.  Our 
tax  system  and  our  use  of  government 
regiilations  effectively  divert  business 
effort  away  from  improving  our  produc- 
tive capacity,  and  have  contributed  to 
many  of  our  problems.  Remember  the  po- 
litical push  in  the  1960's  for  the  steel  in- 
dustry to  keep  prices  down?  Now  we  have 
an  industry  with  outmoded  plants  being 
driven  from  markets  by  foreign  competi- 
tion. It  is  time  for  Washington  to  focus 
on  the  future,  and  to  encourage  new 
capital  Investment  in  emerging  growth 
indiistries. 

10.  Draft  Registration. — Do  you  favor 
selective  service  registration  for  young  men 
(but  not  tbe  draft  Itself)  at  this  time? 

(In  percent! 

Yes  - 76 

No 18 

Undecided    6 

Last  September.  I  voted  with  154  other 
Congressmen  for  draft  registration  of 
young  men.  Unfortimately,  that  amend- 
ment was  not  supported  by  the  President 
and  failed,  259  to  155.  But  that  was  be- 
fore Afghanistan. 

Following  this  brutal  Soviet  invasion, 
the  President  had  a  change  of  heart  and 
began  to  lobby  for  draft  registration.  In 
April,  the  House  voted  again  and  this 
time,  218  Members  of  Congress  joined 
me  in  support  of  registration.  Unfortu- 
nately, the  earlier  lack  of  resolve  had 
probably  sent  a  significant  signal  to  the 
Kremlin  and  to  other  interested  observ- 
ers. 

Because  of  the  long  lead  time  neces- 
sary to  respond  to  a  military  threat,  the 
United  States  must  have  a  registration 
system  in  place  so  that,  if  a  draft  were 
ever  needed,  it  could  be  quickly  imple- 
mented. I  was  one  of  the  early  support- 
ers of  the  All -Volunteer  Army;  therefore, 
the  necessity  of  reinstituting  registration 
is  not  at  all  pleasing.  Like  it  or  not,  how- 
ever, the  fact  is  that  we  live  in  a  very 
rough  world  and  should  the  draft  become 
necessary  we  must  be  ready  to  move. 

A  closely  related  problem  which  is  at 
long  last  receiving  public  attention  is  the 
relationship  between  the  pay  being  re- 
ceived by  the  All-Volunteer  Army  and 
the  need  to  retain  highly  skilled  techni- 
cians who  can  frequently  earn  much 
more  in  the  private  sector. 

11.  Detznse. — Do  you  believe  this  country 
should  rebuild  and  maintain  a  defense  cap- 
ability sufficiently  superior  (not  fust  eaval) 
to  that  of  »nv  potential  adversary  in  orde? 
to  deter  military  assault  on  our  legitimate 
national  interests? 

(In  percent  | 

Yes 79 

No    15 

Undecided  6 

Many  people  who  would  prefer  lower 
defense  spending  objected  to  the  wording 
of  this  question  saying  it  was  biased ;  this 
certainly  was  not  the  intention. 

It  was  drafted  specifically  to  determine 
whether  constltiients  support  taking  the 
steps  necessary  to  Insure  that  U.S.  de- 
fense capability   is  clearly  superior  to 


that  of  the  Soviet  Union,  or  whether 
they  support  the  concept  of  parity,  or 
essential  equality,  which  was  so  popular 
during  the  mid-1970's. 

The  Soviet  Union's  invasion  of  Af- 
ghanistan, subversive  activities  in  vari- 
ous parts  of  Africa,  the  stationing  of 
combat  forces  in  Cuba,  and  the  sta«;ger- 
ing  buildup  of  Soviet  armed  forces  illus- 
trate the  dangers  we  face.  Peace  and 
stability  can  be  achieved  only  if  we  are 
willing  to  make  use  of  our  great  re- 
sources to  develop  a  military  force  strong 
enough  to  discourage  further  Soviet  ad- 
ventures. 

We  should  also  remember  the  1930's 
when  the  failure  of  the  Western  democ- 
racies to  respond  to  invasion  of  neigh- 
boring countries  directly  contributed  to 
further  aggression.  Had  these  countries 
reacted  strongly  and  promptly  to  the 
military  adventures  of  Germany,  Japan, 
and  Italy,  World  War  11  might  not  have 
resulted.  That  ought  to  be  a  sobering 
memory,  and  one  which  compels  us  to  do 
whatever  is  necessary  to  strengthen  our 
military  capability. 

12.  Economic  Development  and  Popula- 
tion Growth. — On  the  one  hand,  economic 
development  provides  Jobs  for  the  young  and 
unemployed,  and  greater  opportunity  for 
those  who  want  to  improve  jobs  and  Income. 
On  the  other  hand,  the  arrival  of  new  busi- 
nesses and  industries  has  raised  questions 
of  harm  to  the  state's  natural  resources  and 
quality  of  life.  Which  ONE  of  the  following 
statements  do  you  most  support? 

a.  Environmental  issues  have  been  stressed 
too  much,  making  needed  economic  develop- 
ment difficult;  37  percent. 

b.  Economic  development  and  population 
growth  should  be  more  strictly  controlle<^ 
30  percent. 

c.  Environmental  and  economic  develop- 
ment Issues  have  both  been  stressed  to  about 
the  right  degree;  20  percent. 

d.  Undecided;  13  percent. 

This  issue  is  a  very  complex  one.  New 
Hampshire's  natural  beauty  and  en- 
vironmental resources  are  tremendously 
valuable  and  deserve  careful  attention  • 
and  protection.  At  the  same  time,  the 
^  people  of  New  Hampshire  need  good  jobs 
to  support  their  families ;  thus,  economic 
development  is  also  a  necessity. 

Many  respondents  this  year  argued 
that  both  environmental  protection  and 
economic  development  are  possible,  and 
this  is  probably  true.  Unfortunately, 
some  environmental  activists  during  the 
last  decade  often  insisted  on  regulations 
which  are  both  expensive  and  unneces- 
sary. Large  tracts  of  wilderness  were 
favored  over  the  multiple  use  of  re- 
sources— an  approach  followed  success- 
fully in  the  White  Mountain  National 
Forest.  Court  suits  were  used  to  kill 
economic  development  projects,  or  to 
cause  costly  delays.  The  result  has  been 
a  great  expenditure  of  money  but  a  dis- 
proportionately low  environmental  im- 
pact for  that  money. 

In  general,  however,  most  of  New 
Hampshire  has  balanced  environmental 
concerns  with  economic  development 
rather  effectively  so  that  we  still  have  a 
clean,  attractive,  and  productive  State. 
Still,  there  are  significant  problems  of 
hazardous  waste,  air  and  water  pollution, 
and  too- rapid  growth  whirh  need  to  be 
addressed  at  the  local.  State,  and  Fed- 
eral levels.  It  is  noteworthy  that  lobs  are 
the  predominant  issue  in  the  North  coun- 


try, while  southern  New  Hampshire  has 
serious  doubts  about  the  impact  of  rapid 
population  and  economic  growth. 

This  year's  question  was  a  direct  result 
of  the  experience  of  Lebanon,  N.H.,  in 
trying  to  build  a  safer  airport  with  new 
terminal  facilities  and  an  adjacent  in- 
dustrial park.  A  small  group  of  no- 
growth  advocates  (who  all  seem  to  have 
good  jobs  themselves),  calling  them- 
selves environmentalists,  teamed  up  with 
a  professor  from  a  small  Vermont  law 
school  and  sued  the  city.  The  case  was 
moved  to  Boston  because  of  their  com- 
plaints about  New  Hampshire  judges, 
and  a  Federal  judge  in  Boston  stopped 
all  work  on  the  industrial  park  and  air- 
port nmway  improvements.  Given  the 
fact  that  these  same  people  have  not  ob- 
jected to  projects  in  white  collar  Han- 
over, N.H.,  or  Norwich,  Vt.,  where  they 
live,  the  conclusion  is  inescapable  that 
they  feel  growth  is  bad  only  if  it  provides 
jobs  for  average  people.  The  ability  of  a 
small  group  of  educated  and  well-to-do 
people  to  stop  this  project  is  illustrative 
of  the  problems  created  when  environ- 
mental concerns  are  exploited. 

The  issue  of  balancing  growth  and  the 
environment  has  been  addressed  in  past 
questionnaires.  For  example,  in  1971, 
69  percent  of  respondents  said  they 
would  oppose  the  location  of  a  new  in- 
dustry in  their  cwnmunity  if  it  would 
add  substantially  to  water,  air.  or  noise 
pollution.  In  1972.  however,  another 
questionnaire  asked  whether  a  company 
should  be  shut  down  if,  after  substantial 
expenditures,  it  was  still  in  violation  of 
antipollution  standards,  but  could 
achieve  compliance  within  3  years; 
nearly  70  percent  of  respondents  said 
no.  Modifications  of  questions  definitely 
affect  the  type  of  response  elicited. 

In  addition,  this  year's  results  were 
separately  tabulated  for  several  commu- 
nities to  ascertain  the  differences  in 
opinion  between  various  parts  of  the 
congressional  d'strict.  One  of  the  most 
dramatic  differences  occurred  on  this 
question,  where  53  percent  of  Berlin 
residents  thought  that  environmental 
issues  had  been  stressed  too  much,  while 
only  25  percent  of  Hanover  residents 
agreed. 

Since  the  questionnaires  were  coded 
this  year  to  identify  responses  from  the 
communities  of  Berlin.  Concord.  Han- 
over, Lebanon,  Littleton,  and  Nashua, 
anyone  desiring  to  know  the  community- 
by-community  results  for  a  specific  ques- 
tion may  simply  contact  my  office.* 


NEEDED:  A  NATIONAL  CREDIT  POL- 
ICY TO  FIGHT  INFLA-nON  AND 
RECESSION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  pentleman  from 
Wisconsin  <Mr.  Reuss)  is  recognized  for 
20  minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  since  Janu- 
ary we  have  entered  a  steep  slump.  Fri- 
day's announcement  on  the  gross  na- 
tional product  revealed  that  in  the  sec- 
ond quarter  the  economy  declined  more 
rapidly  than  at  any  t^me  since  the  Sec- 
ond World  War.  Housing,  steel,  autos, 
and  other  basic  industries  are  in  crisis. 
Unemolovmpnt.  already  too  high,  is  go- 
ing higher.  Inflation  and  interest  rates 
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have  come  down,  but  both  remain  intol- 
erably high  and  show  no  signs  of  coming 
down  any  further. 

In  the  'ace  of  these  diflBculties,  neither 
the  administration  nor  its  Republican 
opposition  have  a  credible  policy.  Two 
false  remedies  are  on  the  market,  'the 
first  has  been  tried  before,  and  it  failed. 
TTie  second  is  now  in  effect,  but  to  con- 
tinue with  it  would  be  recklessly  damag- 
ing to  our  economy,  our  financial  insti- 
tutions, and  our  social  fabric. 

The  first  false  remedy  is  the  Republi- 
can remedy:  Immediate  tax  reduction. 
This  is  an  invitation  to  more  infiation. 
Whether  supply-side  or  demand-side,  all 
tax  reductions  are  essentially  alike.  All 
tax  reductions  increase  the  disposable 
after-tax  income  of  th«ir  beneficiaries. 
All  therefore  entail  an  increase  in  pri- 
vate sector  spending,  and  this  increase, 
whether  directed  at  consClinption  or  in- 
vestment goods,  will  have  some  effect  on 
output  and  some  on  prices.  If  the  tax 
benefits  go  primarily  to  rich  individuals 
and  profitable  corporations,  as  our  Re- 
publican friends  suggest,  then  much  of 
the  money  will  be  invested  in  assets  and 
in  land,  with  a  substantial  effect  on 
prices  and  little  on  output.  The  cwise- 
quences  of  a  tax  reduction  will  be  an 
early  renewal  of  infiation.  And  the  advo- 
cates of  tax  reduction  have  no  remedy 
for  inflation,  except  a  renewal  of  the  re- 
cession which  tax  reduction  was  sup- 
posed to  cure. 

This  is  not  merely  prognosis.  This  is 
history.  We  came  out  of  the  last  slump, 
of  1973-74.  in  exactly  this  fashion:  With 
the  tax  reductions  of  April  1975.  Growth 
resumed,  unemployment  fell  somewhat, 
but  long  in  advance  of  predictions  infla- 
tion reaccelerated  and  the  administra- 
tion and  the  Federal  Reserve  took  steps 
to  bring  the  expansion  to  a  halt.  We  do 
not  need  another  ride  on  the  roller- 
coaster  of  inflationary  tax  reduction. 
The  administration  has  wisely  refused — 
so  far — to  embrace  Republican  proposals 
for  tax  reduction. 

The  second  false  remedy  is  to  rely  on 
the  Federal  Reserve  through  its  control 
of  the  money  supply  to  end  inflation  with 
tight  money  and  credit.  This  is  the  policy 
which  the  Federal  Reserve  has  been 
openly  pursuing  since  October  of  1979, 
and  which,  in  the  absence  of  anything 
else,  is  the  de  facto  economic  policy  of 
the  administration. 

This  policy  is  an  invitation  to  more 
recession.  As  the  Banking  Committee  ac- 
knowledged in  its  April  15.  1980  report, 
signed  by  till  but  one  member,  the  Fed- 
eral Reserve  achieved  control  over  the 
monetary  aggregates  with  its  October 
actions.  But  rather  than  delivering  a 
slow  deceleration  of  inflation  without  re- 
cession, as  monetarist  economics  had 
promised  and  as  the  committee  had 
hoped,  monetary  control  delivered  a 
devastating  recession.  The  recession  in 
turn  knocked  monetarist  hopes  for  con- 
tinued stable  money  growth  into  a  cocked 
hat. 

•  Moreover,  the  sharp  rise  In  Interest 
rates  employed  to  achieve  monetary  con- 
trol put  savings  and  loan  associations, 
mutual  savings  banks,  and  even  some 
large  commercial  banks  on  the  ropes  last 
winter,  while  the  sharp  recent  fall  in 


interest  rates — a  consequence  of  the  re- 
cession— threatens  to  unnerve  interna- 
tional financial  markets  and  to  destabil- 
ize the  dollar. 

Meanwhile  the  social  costs  of  deliber- 
ate recession  are  rapidly  building  up.  The 
balanced  budget  is  a  dead  letter.  The 
finances  of  our  unemployment  compen- 
sation system  are  imder  strain,  and  the 
demand  for  welfare  services  and  other 
forms  of  assistance  is  rising.  The  out- 
breaks in  Miami  testify  to  the  damage 
that  a  deteriorating,  hopeless  economy 
does  to  the  fragile  social  fabric  of  our 
cities.  In  short,  further  experimentation 
with  a  policy  of  benign  monetary  neglect 
is  a  recipe  for  social  disaster. 

What  then?  The  way  to  begin  is  with 
a  comprehensive  policy  on  the  uses  of 
credit. 

First.  At  the  broadest  macroeconomic 
level,  there  is  nothing  wrong  under  most 
conditions  with  the  rule  that  the  Federal 
Reserve  should  set,  and  try  to  meet,  a 
target  for  the  growth  of  money  and 
credit.  Such  a  rule  quite  properly  causes 
the  Federal  Reserve  to  "lean  against  the 
wind":  To  restrain  booms  and  to  soften 
slumps.  That,  surely,  is  to  the  good.  But 
such  a  policy  by  itself  cannot  cope  with 
the  forces  of  instability  that  buffet  our 
economy  in  the  present  world.  To  launch 
such  a  policy  unaided  and  alone  courts 
domestic  social  chaos  and  international 
financial  disorder. 

Our  national  credit  policy  must  be  co- 
ordinated with  our  allies.  The  imaided 
pursuit  of  stable  monetary  expansion  is 
hamstrung  by  the  conflicting  objectives 
of  monetary  policy  aboard,  especially  in 
Germany  and  the  United  Kingdom.  If  the 
United  States  alone  pursues  monetary 
expansion  in  the  midst  of  recession,  our 
interest  rates  will  fall  sharply  by  com- 
parison with  those  abroad.  If  relative  in- 
terest rates  fall,  short-term  capital  will 
flow  away  from  this  country,  and  the 
dollar  will  come  under  renewed  interna- 
tional pressure.  The  immediate  conse- 
quence will  be  a  new  surge  in  the  prices 
of  imports  of  raw  materials  and  manu- 
facturers; the  ultimate  conseouence  will 
be  a  new  rise  in  the  price  of  oil.  We  can 
afford  neither. 

There  is  no  way  we  can  pursue  a 
monetary  strategy  for  recovery  in  a 
vacuum.  We  must  coordinate  our  recov- 
ery from  recession  with  the  central  banks 
of  our  allies.  To  this  end,  the  Federal  Re- 
serve and  the  Treasury  should  begin  im- 
mediate discussions  with  Germany  and 
Britain,  to  persuade  them  to  lower  their 
interest  rates  as  we  lower  ours.  If  all  of 
our  major  allies  act  in  a  coordinated 
way,  interests  rates  can  come  down  with- 
out destabilizing  short-term  capital  flows. 
This  will  help  economic  expansion  in  all 
countries  without  threatening  anyone's 
currency.  If  there  is  a  need  to  avert  in- 
flationary pressures,  that  end  can  be  ac- 
complished with  tighter  fiscal  policies, 
wh'ch  will  not  have  the  same  adverse  in- 
ternational ramifications. 

Third,  most  important,  we  must  recog- 
nize that  for  the  indefinite  future  our 
national  reserves  of  credit  will  be  scarce. 
We  must  use  the  Nation's  credit  resources 
to  fight  both  infiation  and  recession  by 
encouraging  lending  to  productivity- 
enhancing  capital  investment,  small 
business,  housing,  consumers  and  farm- 


ers, and  discouraging  lending  for  com- 
modity speculation  and  corporate  take- 
overs. 

We  need  urgently  to  address  the  ques- 
tion of  to  whom  our  scarce  credit  re- 
sources should  go.  Everycme  wants  credit. 
Only  the  largest  and  most  profitable 
corporations  can  finance  their  expansion 
plans  without  it.  Small  businesses  rely  on 
credit.  So  do  farmers.  So  do  homebuyers, 
and  so  do  millions  of  consumers.  A  na- 
tional policy  on  who  should  have  priority 
access  to  this  credit  is  an  indispensable 
concomitant  of  a  national  policy — which 
we  must  have — that  makes  credit  rela- 
tively scarce. 

The  American  banking  system  has 
traditionally  decided,  in  millions  of  in- 
dividual loan  decisions,  who  is  to  get  this 
credit,  and  who  is  not.  The  U.8.  banking 
system  has  therefore  occupied  a  position 
of  almost  unique  power  and  of  public 
responsibility.  Traditionally,  we  have  re- 
lied on  the  forces  of  the  free  market  to 
guide  the  use  of  this  power. 

Sadly,  we  have  found  that  under  the 
stresses  of  inflation  and  recession  the 
market  gives  bad  advice  to  private  lend- 
ers. Experience  reveals  that  the  Federal 
Reserve  s  present  procedures  of  oversight 
and  voluntary  suasion  cannot  offset — or 
even  detect — the  vast  speculative  im- 
pulse that  Geems  to  grip  the  banking  in- 
dustry when  the  economy  is  on  the  ropes. 
Last  October,  the  Federal  Reserve  and 
the  administration  took  a  first,  halting 
step  toward  a  poUcy  on  the  uses  of  credit. 
The  Fed  announced  a  series  of  objec- 
tives, and  it  wrote  to  the  banking  system 
asking  for  cooperation  in  their  attain- 
ment. TTie  objectives  were  entirely  laud- 
able:   that    banks    should    concentrate 
their  lending  on  small  businesses,  con- 
sumers, home  buyers,  farmers  and  pro- 
ductive     capital       investment.      while 
avoiding  loans  for  commodity,  gold  and 
foreign  exchange   speculation   and  for 
purely  financial  activities  such  as  stock 
buy-ljacks  and  corporate  takeovers. 

But  despite  these  good  intentions,  the 
Federal  Reserve  and  the  administration 
have  utterly  failed  to  monitor  and  secure 
voluntary  compliance  with  their  request. 
Faced  with  declining  loan  demands  at 
high  interest  rates  after  October  1979 
the  banking  system  simply  disregarded 
the  Federal  Reserve's  admonitions. 
Meanwhile  the  Federal  Reserve  did 
nothing. 

How  else  can  one  account  for  the  in- 
credible fact  that  nearly  10  percent  of 
all  bank  lending  in  the  country  in  Febru- 
ary and  March  flowed  to  two  men  only — 
Nelson  Bunker  and  W.  Herbert  Hunt? 

How  else  can  one  account  for  such 
loans  as  the  $40  million  credit  from  five 
large  banks  to  Nortek.  Inc..  approved  in 
late  October,  which  had  its  unvarnished 
purpose — "to  acouire  the  eouity  securi- 
ties of  •  •  •  'Target'  Corporation" — 
written  right  into  the  loan  application? 
How  else  can  one  account  for  the 
duplicitous  behavior  of  the  large  New 
York  banks  in  the  first  quarter,  who 
raised  their  oCBcial  prime  rates,  to  which 
small  business  and  housing  loans  were 
tied,  thereby  squeezing  small  borrowers 
right  out  of  the  market,  while  the  banks 
made  over  two-thirds  of  their  total 
loans — to  big  borrowers — at  rates  below 
the  official  prime? 
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How  else,  indeed  can  one  account  for 
the  record  profits  turned  in  by  the  big 
New  York  bank.f=-in  the  first  quarter? 

How  else  can  one  interpret  the  fact 
that  the  Federal  Reserve  did  not  know 
of  any  bank  lending  against  silver  imtil 
March  26,  that  it  has  taken  no  action  to 
restrain  the  Nortek  or  any  other  purely 
financial  loan,  that  it  has  allowed  Bun- 
ker Hunt's  daughter  to  buy  a  silver  mine 
despite  a  guarantee,  made  in  the  Fed's 
own  report  to  Congress,  that  the  Fed- 
approved  loan  to  the  Hunts  and  Placid 
Oil  would  bar  the  Hunts  and  "any  re- 
lated entity"  from  all  speculative  activ- 
ity for  the  lifetime  of  the  loan? 

In  mid-March,  the  Federal  Reserve 
took  steps  that  ostensibly  stiffened  sur- 
veillance and  control  over  speculative 
lending.  This  was  the  Special  Credit  Re- 
stniint  Program.  Did  it  work?  We  will 
'^  never  know,  because,  incredibly,  the 
Federal  Reserve  did  not  ask  the  banks 
to  report  on  how  much  speculative  lend- 
ing they  had  been  doing  prior  to  the 
imposition  of  restraints.  So  we  cannot 
find  out  whether  the  reporting  require- 
ments had  their  desired  effect.  We  in 
Congress,  in  short,  have  no  way  to  assess 
whether  the  anti-speculative  measures 
did  or  did  not  work.  And  in  any  case  the 
■  issue  is  now  academic,  since  only  a  few 
weeks  ago  the  Fed  withdrew  its  anti- 
speculative  admonitions  and  abolished 
its  reporting  requirements,  allowing  the 
blindfold  to  slip  totally  over  its  eyes. 

Unfettered  speculation  has  the  effect 
of  raising  interest  rates,  and  making 
loans  harder  to  get,  for  leg  -imate  bor- 
rowers, such  as  small  bu  mess,  home 
buyers  and  builders,  consumers  and 
farmers.  This  d..s  ..u..iation  against  the 
borrower  that  we  ought  to  be  helping  is 
made  worse  by  the  recent  big  bank  prac- 
tice of  posti:ig  phony  prime  interest 
rates — the  rates  which  the  big  banks  are 
supposed  to  charge  their  best  customers. 
In  fact,  when  the  prime  rate  was  20  per- 
cent a  couple  of  months  ago,  and  the 
average  borrower  was  passing  20  percent 
plus,  the  big  banks  were  giving  under- 
the-table  discounts  to  their  large  cor- 
porate customers  of  as  much  as  5  per- 
centage points.  Bank  loans  at  below 
prime  rates — mainly  large  loans  of  short 
maturities,  rose  from  8.8  percent  in  1977 
to  16.1  percent  in  1978.  to  32.6  percent 
in  1979.  and  to  an  astounding  58.8  per- 
cent of  all  new  loans  at  48  large  banks 
in  May  1980.  The  main  effect  is  to  squeeze 
borrowers  who  are  not  eligible  for  these 
secret-rebate  prime  loans. 

I  have  previously  called  the  attention 
.  of  the  Federal  Reserve  to  the  problem 
of  the  phoney  prime  loans.  Their  reply 
of  July  17.  which  I  have  made  public  to- 
day, says  that — 

The  data  ...  do  not  themselves  appear 
to  Justify  sweeping  charges  of  discrimination 
against  particular  groups  of  borrowers. 

But  the  Federal  Reserve  concedes  that 
the  unrealistically  high  prime  rates  of 
this  spring  may  have  worked  "to  the 
disadvantages  of  customers  that  do  not 
have  access  to  the  open  market  for  large 
short-term  business  credit."  This  was 
precisely  what  I  had  feared.  And  the 
Fed's  study,  far  from  invalidating  my 
claim  of  sweeping  discrimination  against 
worthy  borrowers,  in  fact  shows  that 


they  were  given  the  short  end  of  the 
lender's  stick.  For  example,  the  study 
shows  that  the  average  size  of  loans  be- 
low prime  by  48  large  banks  in  May  was 
$1.2  million  while  the  average  size  of 
loans  above  prime  at  the  same  banks 
was  $208,000. 

Mr.  Speaker,  there  is  only  one  way  to 
control  credit,  and  that  is  to  control  it. 
If  the  Federal  Reserve  is  asleep  at  the 
switch,  and  if  small  business,  agriculture, 
productive  capital  investment  and  the 
construction  industry  are  therefore  de- 
railed, then  the  President  should  step  in 
under  the  emergency  powers  of  the 
Credit  Control  Act  with  affirmative  steps 
to  guarantee  access  to  credit  for  these 
vital  uses. 

To  implement  this  policy,  no  new  eco- 
nomic inventions  are  required.  The  Fed- 
eral Reserve  already  has  the  necessary 
tools,  through  its  reserve,  discount  and 
regulatory  powers,  to  achieve  an  infla- 
tion-recession breakthrough.  Where 
there  is  a  will,  there  is  a  way;  all  we 
need  is  the  will.  The  Republican  plat- 
form. I  notice,  explicitly  opposes  the  use 
of  credit  controls.  For  the  President  to 
take  this  step,  I  suggest,  would  be  not 
only  good  economics,  but  good  politics  in 
the  scrappy  Harry  Truman  tradition. 

Let  me  remind  my  Republican  friends 
that  a  credit  policy  is  not  a  retreat  from 
free  enterprise.  On  the  contrary,  it  is  an 
investment  in  the  future  of  free  enter- 
prise which  we  cannot  afford  not  to 
make.* 


THE  VA— 50   YEARS  OF  SERVICE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Roberts)  is  recognized  for 
10  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  today. 
July  21. 1980,  marks  the  50th  anniversary 
of  the  Veterans'  Administration  as  the 
sole  Federal  agency  responsible  for  car- 
ing for  the  needs  of  the  American  vet- 
eran. Over  the  years  the  VA  has  grown  to 
meet  the  needs  of  a  veteran  population 
that  has  increased  sevenfold  since  1930. 
Including  veterans,  their  dependents  and 
survivors,  this  one  Federal  agency  serves 
a  potential  clientele  of  nearly  half  the 
American  population. 

Since  the  Continental  Congress 
granted  the  first  compensation  to  vet- 
erans of  the  Revolution,  our  Government 
has  spent  well  over  $300  billion  caring 
for  the  needs  of  veterans  and  their  fami- 
lies. Almost  90  percent  of  that  figure  has 
been  authorized  by  the  Congress  and 
channeled  through  the  present  Veterans' 
Administration  and  preceding  agencies 
since  the  end  of  World  War  I. 

In  1931.  the  total  first  full  year  budget 
for  the  new  Veterans'  Administration 
was  $786  million.  Some  35,000  employees 
were  paid  $58  million  during  that  year, 
serving  4.6  million  veterans.  Fifty  years, 
and  three  wars  later,  the  fiscal  year  1981 
budget  is  projected  to  exceed  $21  billion 
in  outlays,  funding  benefits  and  services, 
carefully  administered  by  220,000  dedi- 
cated VA  employees,  for  over  30  million 
veterans  in  the  United  States  today. 

The  VA  story  is  one  of  gBOWth,  of 
progress,  but  also  commitment.  This 
commitment  should  not  be  judged  in 
terms  of  dollars  and  cents  alone.  As  we 


celebrate  the  VA  50th  birthday,  we 
should  look  beyond  the  Veterans'  Admin- 
istration as  an  institution,  beyond  the 
buildings  and  the  budgets.  We  should 
judge  the  accomplishments  of  this  Fed- 
eral agency,  and  the  Congress  in  sup- 
porting it,  in  terms  of  lives  saved,  in 
terms  of  hope  for  the  disabled,  security 
for  the  widow,  comfort  for  the  orphan, 
and  a  hope  for  a  productive  life  for  all 
those  who  have  served  in  the  defense  of 
this  Nation. 

Over  the  past  50  years  our  Government 
has  devised  for  those  who  served  in  its 
defense,  the  most  extensive  list  of  bene- 
fits of  any  nation  on  Earth:  Readjust- 
ment, education,  rehabilitation,  compen- 
sation, income  security,  medical  treat- 
ment, job  training,  employment,  home 
loans,  and  even  burial  benefits.  The  costs 
have  indeed  been  great.  But  the  price 
has  been  small  in  comparison  to  the  huge 
debt  we  owe. 

As  the  Veterans'  Administration  enters 
its  second  half  century  of  service,  we  af- 
firm our  commitment  for  the  welfare  of 
the  American  veteran.  In  doing  so.  on  this 
very  special  occasion,  we  acknowledge 
all  those  who  have  served  in  the  VA  and 
who  continue  to  toil  every  day  in  behalf 
of  those  who  have  kept  our  country  both 
strong  and  free.* 


Jvly  21,  1980 
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TESTIMONY  IN  SUPPORT  OF  H.R 
6632  "THE  RESEARCH  REVITALI- 
ZATION  ACT  OF  1980  " 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  dur- 
ing oversight  hearings  on  trade  policy 
before  the  Ways  and  Means  Trade  Sub- 
committee, the  Scientific  Apparatus 
Makers  Association  (SAMA)  delivered 
an  important  statement  on  the  need  to 
increase  the  productivity  and  export 
opportunities  of  American  industry. 

While  endorsing  a  number  of  pro- 
posals. I  am  particularly  pleased  that 
they  gave  a  detailed  justification  for 
passage  of  H.R.  6632.  the  Research  Re- 
vitalization  Act  of  1980.  This  bill,  which 
has  been  sponsored  by  some  65  Members 
of  the  House,  offers  a  major  opportunity 
to  keep  American  industry  in  a  leader- 
ship position  in  the  products  of  the 
future.  I  would  like  to  include  at  this 
point  in  the  Record  portion  of  SAMA's 
testimony  in  support  of  K.R.  6632: 
Portions  of  Statement  of  Charles  A.  Mc- 
Kay. Executive  Vice  President.  Foxboro 
Company.  Foxboro.  Mass. 
Your  bin,  Mr.  Chairman,  recognizes  the 
fact  that  one  of  the  most  significant  changes 
In  the  entire  process  of  Industrial  Innova- 
tion has  been  the  gradual  shift  of  university 
research  efforts  away  from  Industrial  needs. 
This  has  largely  resulted  from  the  growing 
and  dominant  role  of  the  Federal  Govern- 
ment, In  funding  about  70  percent  of  such 
research  and  thus  controlling  Its  direction. 
This  legislation  Is  designed  to  redress  the 
Imbalance  and  direction  of  university  re- 
search by  providing  certain  tax  incentives 
and  cost  accounting  treatment  similar  to 
that  afforded  business-applied  R&D  activ- 
ities. 

The  Research  Revltallzation  Act  would: 
1.  Allow  a  25  percent  tax  credit  for  cash 
contributed  to  a  research  reserve  during  the 
taxable  year. 


2.  Provide  that  the  research  reserve  will 
be  tax  exempt. 

3.  Permit  a  deduction  In  the  taxable  year 
for  aggregate  payments  from  the  reserve  for 
research  or  experimentation  performed  by 
universities. 

4.  Carry  certain  restrictions: 

The  tax  credit  would  be  subject  to  a  cell- 
ing of  five  percent  of  taxable  Income. 

Misuse  of  the  funds  would  subject  the 
firm  to  a  300  percent  penalty.  Contribu- 
tions to  the  fund  must  be  spent  within  four 
years. 

This  bill  recognizes  that  R&D  spending 
results  In  economic  benefits  similar  to  those 
brought  about  by  capital  Investment.  But. 
It  goes  beyond  this  in  several  respects: 

1.  It  creates  a  greater  Incentive  for  R&D 
spending  by  allowing  a  larger  tax  credit. 

2.  By  Involving  universities  St  encourages 
more  euid  broader  based  research:  It  helps 
change  the  focus  of  a  portion  of  university 
research  away  from  the  Oovernment  toward 
Industry:  and  It  contributes  to  expanding 
the  pool  of  highly  trained  engineers  and 
scientist  who  are  oriented  to  the  ongoing 
research  needs  of  industry. 

3.  It  allows  small  and  medium-sized  firms 
to  collaborate  In  the  funding  of  research 
where  such  activity  Is  feasible. 

It  has  been  suggested  by  some  Members 
of  Congress  with  whom  we  have  talked  that 
the  provisions  of  S.  2906  be  combined  with 
your  bill.  H.R.  6632.  This  suggestion  troubles 
us  In  one  regard.  We  do  not  believe  that  it 
would  be  appropriate  at  this  time  to  In- 
clude In  your  bill  the  concept  of  allowing 
a  tax  credit  for  funds  committed  to  uni- 
versity research  to  be  based  on  an  average 
of  a  firm's  previous  activities  In  this  regard. 
We  understand  the  rationale  for  taking  this 
approach  In  S.  2906 — to  reduce  the  financial 
Impact  on  the  treasury  and  to  Insure  that 
tax  funds  are  not  committed  to  activities 
which  are  already  being  undertaken  by  com- 
panies In  the  high  technology  Industries. 
We  do  not  think  that  the  same  rationale 
should  be  applied  to  H.R.  6632.  The  revenue 
impact  of  your  bill  Is  not  that  significant. 
Mr.  Chairman,  and  It  is  our  belief  that  If 
an  averaging  test  were  to  be  placed  In  H.R. 
6632.  It  would  discourage  companies  from 
utilizing  Its  provisions  and  thereby  blunt 
the  effectiveness  of  your  legislation. 

WEED    FOR    THE    RESEARCH    REVTTALIZATION    ACT 

Pressure  on  the  R&D  dollar  from  Inflation, 
Interest  rates,  environmental  and  other  regu- 
lations has  translated  into  a  substitution 
of  short  term  profitability  goals  for  longer 
term  growth  objectives  by  a  large  proportion 
of  firms.  At  the  same  time.  Industry-uni- 
versity cooperation  on  research  Is  at  Its  low- 
est point  In  decades. 

Until  World  War  II,  the  university  was  a 
significant  source  of  new  scientific  knowledge 
and  Innovative  Ideas  for  Industry.  This  Is  no 
longer  true.  In  the  last  thirty  years,  the  Fed- 
eral Government's  funding  of  research  at 
universities  has  mushroomed  bringing  Gov- 
ernment direction  and  control  of  work  per- 
formed by  university  scientists.  Academic 
researchers  are  Increasingly  oriented  toward 
the  needs  of  Government.  Political  consid- 
erations are  Important  in  "selling"  projects 
to  Government  policymakers  and  interest  in 
economic  applications  has  declined.  Further- 
more, science  graduates  who  formerly  went 
Into  careers  in  Industry  are  now  staying  on 
at  the  universities  for  teaching  and  research 
or  going  to  work  directly  for  the  Government. 

Academic  R&D  focuses  on  basic  work. 
Nearly  70  percent  of  all  university  research 
Is  basic  research.  Federal,  State  and  local  gov- 
ernment funds  account  for  75  percent  of  the 
funding  while  Institutional  funds  and  non- 
profit Institutions  supply  an  additional  21 
percent.  Private  Industry  Is  responsible  for 
only  4  percent  of  the  support  for  basic 
research. 

1-^'**^*'  °°*  °^  *^*  '"°«*  significant  changes 
in  the  entire  process  of  Industrial  innovation 


has  been  the  gradual  shift  of  university  re- 
search efforts  away  from  Industrial  needs. 
The  conventional  wisdom,  over  this  period  of 
time,  has  been  that  basic  or  exploratory  re- 
search requires  huge  amounts  of  money  and 
time  and  the  private  sector  simply  cannot 
afford  to  take  the  risks  of  funding  It. 

The  Federal  Government  has  thus  become 
the  primary  source  of  funds  for  university 
research.  As  the  provider  of  funds,  the  Fed- 
eral Government  has  also  been  Instrumental 
In  directing  the  course  of  university  research 
and  development. 

Federal  agencies  are  still  the  biggest  source 
of  R&D  funds.  Most  of  the  money  goes  for 
defense,  space  and  energy  efforts.  Of  the  $3.6 
billion  of  basic  research  obligations.  79  per- 
cent are  from  the  mission  agencies — Defense. 
HEW,  Energy,  etc..  to  carry  out  their  objec- 
tives, while  21  percent  Is  allocated  to  the  Na- 
tional Science  Foundation  for  its  broad  ob- 
jective of  expanding  scientific  knowledge. 

During  the  period  In  which  the  conven- 
tional wisdom  took  hold  and  became  Institu- 
tionalized, the  tax  system  adopted  by  the  n.S. 
grew  to  penalize  basic  research  and  the 
adaptation  of  basic  research  to  technology. 
Though  a  combined  working  of  corporation 
incoir.e  tax  and  capital  gains  tax.  the  sys- 
tem moved  to  greatly  favor  short-term  in- 
vestments, immediate  gains  and  In  turn,  has 
made  long  term  Investments  In  an  uncertain 
future  unattractive  and  unrewarding. 

In  an  article  appearing  In  Science  maga- 
zine (vol.  204.  25  May.  1979)  Peter  Drucker 
explored  the  drifting  apart  of  Industry  and 
the  academic  community.  He  noted  the 
estrangement  between  the  two  communities 
was  furthered  by  the  Federal  purse.  Govern- 
ment offered  scientists  highly  paid  Jobs — In 
toth  the  university  and  the  Government. 
Government  also  appeared  willing  to  support 
science  for  science's  sake,  rarely  If  ever  rais- 
ing questions  as  to  accountability  of  grants- 
receiving  scientists  for  performance  and  re- 
si'lts.  Drucker  went  on  to  point  out  that 
science  had  become  accustomed  to  large 
prrounts  of  nubile  money  In  return  for 
which  it  had  to  accept  political  rather  than 
economic  yardsticks  for  success  and 
performance : 

The  main  yardstick  being  whether  a  pro- 
gram for  the  support  of  this  or  that  major 
scientific  enterprise  could  be  sold  to  govern- 
mental policy  makers:  and — a  logical  conse- 
quence— whether  this  or  that  search  for 
knowledge  fitted  the  political  ideologies  and 
popular  fads  of  this  or  that  clique  or  faction. 
Thus.  American  science,  quite  understand- 
ably, came  to  consider  the  Question  of  eco- 
nomic application  and  economic  benefits  to 
be  irrelevant  and  Irksome  .  .  .  even  more  cru- 
cial to  the  estrangement  from  Industry  oh 
the  part  of  science  is  the  fact  that  for  the 
last  quarter-centur>'.  work  in  graduate  school 
has  come  to  focus  on  the  production  of 
Ph.  D.'s  certified  for  teaching  in  institution 
of  higher  learning.  Prior  to  World  War  II. 
science  teaching  focused  on  undergraduates, 
as  students  who  were  likely  to  make  science 
their  career.  In  graduate  school,  the  focus 
was  largely  on  the  preparation  of  research 
scientists  for  outside  laboratories,  that  is.  in 
private  industry  and.  to  a  lesser  extent,  in 
Oovernment.  The  basic  graduates  were  the 
ones  who  then  got  the  good  Jobs  in  Industry: 
other  Jobs  for  scientists  were  exceedingly 
rare. 

The  results  of  the  estrangement  are  evi- 
dent all  around  Industry  today.  The  demands 
on  the  Federal  budget  have  focused  a  con- 
centration upon  current  problems.  There  has 
been  a  substantial  drain  on  the  storehou«:e  of 
Knowledge  from  which  Industry  must  draw  to 
develop  the  needed  new  products  and  Innova- 
tive processes  to  keep  secure  the  tJ.S.  tech- 
nological edge. 

That  the  storehouse  Is  not  being  refilled  at 
the  same  rate  that  It  Is  being  emptied  Is  evi- 
dent In  our  Nobel  prize  experience  The 
United  States  has  dominated  the  Nrbel  prizes 
In  science  in  the  last  20  years  when  73  Ameri- 
cans won  prizes  In  physics  and  chemistry. 


Not  a  single  year  has  passed  since  1954  that 
at  least  one  American  has  not  won  at  least  a 
shara  of  these  Nobel  prizes.  However.  Nobel 
prizes  are  awarded  for  work  done  at  least  10 
years  before.  Since  U.S.  support  for  basic  re- 
search relative  to  other  industrial  nations  Is 
declining,  these  countries  can  be  seen  to  be 
gaining  their  share  of  these  coveted  awards 
and  the  science  base  whloh  accompanies 
them. 

As  a  result  of  the  redirection  of  university 
research  to  fulfillment  of  the  goals  of  the 
Oovernment.  Industry  has  come  to  face  an 
additional  problem — a  significant  shortage  of 
scientific  and  engineering  manpower.  A  great- 
er number  of  these  people  have  remained  In 
the  university  system  than  have  become  em- 
ployed by  the  Government  Itself.  As  R&D 
spending  has  declined  In  the  United  States, 
enrcllments  In  science  and  engineering  disci- 
plines have  declined  over  the  last  10  years. 
Furthermore,  foreigners  now  make  up  a  (high- 
er percentage  of  science  and  engineering 
graduate  students  in  the  United  States — 
about  30  percent  In  1978. 

The  Research  Revltallzation  Act  will  ad- 
dress the  decline  In  industry/university  In- 
teraction. It  win  do  so  in  several  ways.  First, 
by  providing  an  adequate  tax  Incentive  to  In- 
dustry it  win  encourage  industry  to  increase 
Its  expenditures  for  university  research.  Sec- 
ond, by  focusing  attention  on  the  need  for 
industry  university  dialog,  beneficial  dialog 
will  be  Increased  in  the  natural  course  of 
events  by  this  stimulus.  The  result  of  this  In- 
creased dialog  wUl  be  a  higher  level  of  tech- 
nological competence  on  the  part  of  Indus- 
try, which  in  turn  should  lead  to  the  pro- 
ductivity Improvements  this  country  needs. 

The  commitment  to  XJS.  technological 
preeminence  requires  that  the  storehouse  of 
knowledge  continually  be  replenished  and  ex- 
panded. If  we  act  to  enable  this  Nation's 
high  technology  Industries  to  both  partici- 
pate In  the  development  of  the  science  as 
well  as  the  resultant  products  and  processes 
we  will  go  a  long  way  toward  assuring  our 
future. 

The  benefits  of  research  and  development 
to  the  U.S.  economy  and  American  society 
have  been  substantial.  A  result  of  the  Inten- 
sive effort  In  R&D  over  the  last  fifty  3rear8 
has  been  the  development  of  a  group  of  high 
technology  Industries  which  have.  In  turn, 
produced  the  products  responsible  for  much 
of  this  Nation's  economic  progress.  These 
industries  are  the  prlmarj-  Industrial  per- 
formers of  R&D  as  well  as  major  consumers 
of  science  and  technology.  The  economic 
facts  of  life  more  than  Justify  actions  to 
promote  Increases  In  the  level  of  R&D  per- 
formance by  these  Industries. 

A  recent  study  by  Data  Resources.  Inc. 
concluded  that  benefits  of  progress  achieved 
through  the  creation  and  adoption  of  ad- 
vanceu  technology  are  much  broader  than 
opponents  have  suggested.  The  study  con- 
cluded that  high  technology  Industries.  In 
terms  of  all  meaningful  aggregate  economic 
Indicators,  have  surpassed  low  technology 
industries.  Findings  relating  to  real  growth, 
productivity,  Infiatlon  and  employment.  In 
fact,  support  the  deslrabUity  of  creating  an 
economic  environment  conducive  to  the 
continuation  of  the  activities  responsible  for 
the  economic  success  of  this  group  of  In- 
dustries. 

The  findings  of  the  DRI  study  Justify  sup- 
port for  policies  said  Initiatives  to  fo«t«r 
R&D  and  in  turn  Industrial  Innovation  and 
the  Implementation  of  new  technologies. 
These  can  be  summarized  as  follows: 

1.  Real  growth:  High  technology  Indtis- 
trles  expanded  at  6.7  percent  comoound  rate 
from  1950  to  1974,  versus  2.3  percent  for 
low-technology  Industries. 

2.  Productivity:  Output  per  employee  In- 
creased 4.0  percent  In  high-technology  In- 
dustries as  opposed  to  only  2.0  percent  In 
traditional  activities. 

3.  Inflation:  The  favorable  labor  produc- 
tivity record  Is  mirrored  In  the  price  record. 
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0.5  percent  annual  Inflation  In  blgta-tecb- 
nology  versus  3.0  percent  In  low-tecbnology 
firms. 

4.  Employment:  Tbe  gains  In  output  per 
worker  were  not  at  the  expense  of  employ- 
ment. The  rapidly  modernizing  Industries 
surpassed  their  conservative  counterparts  by 
a  substantial  nmrgln — 2.6  percent  versus  0.3 
percent.  The  enhanced  domestic  and  inter- 
national competitive  posture  generated  more 
than  enough  denuuid  to  expand  employment 
at  a  fast  pace. 

"...  the  members  of  SAMA  wo\iId  avail 
themselves  of  the  opportunities  presented  in 
the  Research  Revltalization  Act  should  It 
become  law.  Three-quarters  of  the  respond- 
ents said  that  they  would  Increase  their  out- 
lays for  university  research  by  about  65  per- 
cent. Those  surveyed  currently  devote  about 
2.5  percent  of  their  R&D  budgets  to  univer- 
sity research.  This  proportion  would  increase 
to  more  than  4  percent. 

How  important  is  this  and  what  Iclnd  of 
an  Impact  would  it  have?  Academic  R&D 
focuses  primarily  on  basic  and  exploratory 
research.  Nearly  70  percent  of  all  research 
conducted  by  colleges  and  universities  falls 
within  these  categories.  Federal.  State  and 
local  governments  are  responsible  for  75  per- 
cent of  the  funding  while  Institutional 
funds  and  nonprofit  Institutions  supply  an 
additional  21  percent.  The  remainder  is 
funded  by  private  Industry.  With  funding 
from  governments  barely  keeping  pace  with 
inflation,  the  potential  for  nearly  doubling 
Industry  Involvement  in  this  area  can  have  a 
very  beneficial  impact. 

We  do  not  delude  ourselves  into  thinking 
that  tbe  Research  Revltalization  Act  is  the 
cure  for  our  country's  productivity  and  bal- 
'ance  of  trade  problems,  nor  is  It  the  solu- 
tion for  the  problem  of  developing  and 
maintaining  a  technology  lead  over  our 
foreign  conipetitors.  It  is  however,  a  very 
solid  step  In  the  direction  of  achieving  those 
two  goals.9 


BELATED  VICTIM  OP  A  HAUNTING 
WAR 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
South  Dakota  (Mr.  Daschle)  is  recog- 
nized for  5  minutes. 

•  Mr.  DASCHLE.  Mr.  Speaker,  the  fol- 
lowing article  by  Art  Harris  of  the 
Washington  Post  chronicles  the  contin- 
uing difficulties  many  Vietnam  veterans 
are  still  having  due  to  their  service  in 
Vietnam.  It  is  the  story  of  one  who 
made  it  and  one  who  did  not.  The  trag- 
edy in  this  story  has  been  repeated  else- 
where and  confirms  the  need  for  special 
programs  to  help  many  of  these 
veterans. 

The  efforts  of  the  Vietnam  Veterans 
in  Congress  Caucus  have  been  directed 
toward  instituting  these  special  pro- 
grams, which  do  not  have  to  be  at  the 
expense  of  other  veterans.  As  in  the 
words  of  a  well-known  Vietnam 
veteran — 

Until  the  Nation  Is  willing  to  pay  the 
price  for  those  who  have  sacrificed,  how  can 
we  expect  others  to  step  forward  to  sacrifice 
in   the   future.    .    .    . 

PoUowlng  is  the  text  of  the  article: 

Bei^tzd  Victim  or  a  Haunting  Wah 

(By  Art  Harris) 

"Bo,"  he  wrote  to  his  wife  in  the  dlarv 
he  kept.  "This  is  how  my  last  days  went  I 
love  you  forever.  Hank." 

There  is  no  telling  what  Vietnam  veteran 
Hank  Brown  saw  that  night  as  he  hugged 
the  shadows,  pacing  back  and  forth  atop  the 
grassy    knoU    outside    his    Prince    George's 


County  apartment  in  the  muggy  predawn 
darkness.  Only  one  thing  Is  certain:  he  felt 
the  enemy  was  near. 

He  wondered  if  they  would  try  to  take  him 
alive.  He  was  prepared  to  fight  and,  if  it  was 
ordained,  he  was  more  than  prepared  to  die. 
He  most  feared  a  frontal  attack,  and  as  in 
the  past,  herded  his  three  children  into  the 
living  room  for  the  night,  barricading  the 
hallway  with  furniture  and  placing  his  wife 
Bettye  on  guard  at  the  dining  room  table, 
a  pot  of  boiling  water  and  steak  knife  at 
the  ready.  If  she  dozed  off — she  often  did — 
be  would  splash  cold  water  on  her  face,  ad- 
monish her  for  being  a  lovisy  soldier,  part 
the  yellow  curtains  and  stare  off  Into  the 
darluiess  that  terrified  him. 
So  it  was  that  Wednesday  night.  May  14. 
He  yanked  Bettye  out  of  bed  at  11  p.m.. 
breaking  one  of  her  fingernails,  and  dragged 
her  and  their  groggy,  pajama-clad  children 
into  the  living  room  bunker.  For  three  days 
and  nights  he  had  kept  his  troops  on  round- 
the-clock  alert;  they  were  exhausted. 

"That's  a  warning!"  he  shouted,  hearing  a 
backfire  outside  their  t>asement  apartment 
In  a  dingy,  sprawling,  yellow-brick  complex 
in  Riverdale  called  Coventry  Park,  full  of 
Washington's  suburban  working  class. 
"You've  got  to  get  out  of  the  house.  Some- 
thing is  going  to  happen!  Tonight!" 

Bettye  bundled  the  children  into  their 
green  1972  Maverick  and  fled  to  her  mother's 
house  in  Baltimore. 

Vietnam  combat  veteran  Paul  Karlsven. 
29.  was  easing  his  Dod^e  Monaco  police 
cruiser  along  Old  Annapolis  Road  alone,  oc- 
casionally stopping  to  shine  his  searchlight 
at  the  dancing  shadows  on  the  roadside  when 
he  took  the  dispatcher's  call.  It  was  2:40  a.m. 
A  n-w  Coventry  Park  resident,  a  39-year- 
old  white  divorcee  with  three  children,  was 
hysterical,  the  dispatcher  reported.  A  man 
had  Just  banged  on  her  door,  begging  to  talk. 
She  refused  to  open  the  door;  he  went  down- 
stairs. Prom  her  window,  she  could  see  a 
black  male  skulking  about.  It  looked  as  If  he 
might  be  tnrlng  to  break  into  the  apartment 
below  her.  Karlsvon  stomped  the  accelerator. 
Within  three  minutes,  the  two  combat  vet- 
erans had  faced  off  in  the  night,  and  Brown 
lay  djrlng,  at  the  bottom  of  the  small  rise 
he  meant  to  defend,  a  knife  in  his  hand,  two 
.38  caliber  slugs  in  his  stomach,  his  face  In 
the  dirt.  By  midafternoon.  he  was  dead.  The 
downstairs  apartment  Brown  was  trying  to 
get  into  w«Ls  his  own. 

Brown's  death — a  delayed  casualty  of  a 
war  that  still  haunts  thousands  of  America's 
warriors  nearly  a  decade  after  officials 
slammed  shut  the  history  books — Is  more 
than  a  passing  tragedy  of  our  tlAe.  It  is  the 
story  of  two  men  who  took  remarkably  sim- 
ilar roads  to  the  same  war  and  different 
roads  home — the  black  veteran  who  was 
never  the  same  after  Vietnam,  and  the  white 
veteran  who  became  a  cop  and  managed  to 
get  on  with  his  life  after  the  war. 

Henry  Franklin  Brown  Jr.  was  one  of  nine 
children  raised  by  a  steelworker  and  his  wife, 
both  refugees  from  Depression-era  poverty 
and  prejudice  In  rural  South  Carolina,  In 
the  early  19408,  his  parents  met  in  Consho- 
hoclren.  Pa.,  population  10.19'^.  a  factory  town 
20  miles  north  of  Philadelphia,  and  planted 
new  roots  in  "Deer  Himter"  country. 

His  father,  Henry  Brown  Sr.,  77,  a  World 
War  II  Army  quartermaster,  says  he  always 
"tried  to  teach  the  children  to  do  the  right 
thing,"  an  ethic  that  Hank  had  trouble  rec- 
onciling with   being  ordered   to  Vietnam, 

"He  didn't  like  the  idea  of  being  sent  to 
kill  people  he  didn't  even  know."  says  Hank's 
oldest  sister.  Lee  Dixon,  a  customer  relations 
specialist  with  a  computer  firm.  The  night 
before  he  left  for  Vietnam.  Hank  stayed  at 
her  house.  "He  was  very  upset."  she  recalls. 
"He  said.  "We  grew  up  in  church  and  were 
taught,  "Thou  shalt  not  kill."  He  couldn't 
see  the  reasoning  behind  wars.  He  didn't 
want   to   go   fight   people   he   had   nothing 


against,  whose  culture  he  didn't  understand. 
But  he  said.  'Ill  go  because  I  have  to.'  " 

Soon,  he  was  ducking  heavy  incoming  fire 
as  a  mortar  crewman  with  the  American  Di- 
vision. He  spent  his  tour  slogging  through 
the  lush  Jungles  of  the  Central  Highlands, 
dodging  Vietcong  ambushes  half  a  world 
away  from  home. 

Brown  distinguished  himself  in  combat. 
winnini3  a  Bronze  Star  for  valor  and  two 
Purple  Hearts.  mUitary  records  show.  He  was 
wounded  twice  in  action. 

The  grenade  that  exploded  near  his  head 
on  May  26.  1969.  made  blood  spurt  from  his 
ears  and  nose  and  left  him  with  an  incurable 
ringing  in  his  ears,  constant  and  nerve- 
racking.  He  watched  his  best  friend  die  a 
few  feet  away.  He'd  been  standing  in  a  spot 
Brown  had  Just  left. 

For  that  wound,  and  a  thigh  injury  he 
received  10  days  later,  the  Veterans  Admin- 
istration awarded  him  an  «88-a-month  dis- 
ability check. 

"The  day  after  I  was  wounded,  I  woke  up 
to  find  I  was  not  myself  emotionally. "  he 
later  wrote  Is  an  unsteady  band  to  his  sena- 
tor. Richard  S.  Schweiker  (R-Pa.).  "I  had 
trouble  talking.  I  felt  like  a  freak.  I  might 
have  said  25  words  in  three  days.  I  haven't 
been  the  same  since  Vietnam.  If  I  had  known 
this  would  happen  to  me,  I  would  have  tried 
to  avoid  going  into  the  service.  Can  you  help 
me?" 

His  famUy  first  noticed  the  change  In 
Brown  right  after  his  discharge  in  November 
1970  when  he  brought  Bettye.  his  young  wife, 
home  to  Conshohocken  to  meet  the  folks, 
brothers  and  sisters  and  his  childhood 
friends.  They  packed  into  the  Browns'  three- 
story  brick  row  house  for  the  "Welcome 
Home  Hank"  party  on  East  Hector  Street. 
They  all  wanted  to  know  what  the  war  had 
been  like. 

After  the  guests  left,  they  huddled  in  the 
kitchen  and  Hank  told  them  how  the  Army 
did  a  "quick  patch  Job"  on  his  wounds  and 
shipped  him  back  to  the  front.  A  second 
grenade  ripped  through  him  10  days  later. 
Only  then  was  he  sent  home,  he  said  bitterly. 
He  clenched  his  fists  as'  he  spoke;  he'd 
never  known  what  it  was  like  to  be  a  black 
man  in  a  white  mans  world  until  Vietnam. 
He'd  grown  up  in  a  largely  white  neighbor- 
hood devoid  of  racial  antagonism:  his  par- 
ents hadn't  prepared  him  for  the  prejudice, 
the  intense  racial  anlmo  ity  and  bitter  con-  ■ 
frontations  he'd  witnessed  in  Vietnam: 
bayonet  fights  between  blacks  and  whites, 
who  went  away  to  war  and  came  back  not 
right  emotionally,"  he  said, 
fraggings.  enmity,  self-segregation.  He'd 
learned  to  distrust  the  white  man.  He  was 
cursing  now.  shattering  the  kitchen  with 
words  never  before  allowed  inside  the  Brown 
home. 

"What  makes  you  feel  like  that?"  asked 
a  sister.  "We  weren't  raised  that  way.  What's 
changed  you?" 

"The  things  I've  seen!"  he  snapped,  stalk- 
ing off  to  bed. 

After  14  months  stalking  the  Vietcong 
with  the  rugged  173rd  Airborne  Brigade. 
Paul  Karlsven  came  home  to  College  Park 
In  May  1971  and  threw  his  medals  in  the 
garbage.  He  hated  the  war,  but  he  stayed 
away  from  antiwar  demonstrations.  He  re- 
sented his  protesting  peers,  fearing  he'd  "do 
something  I'd  be  sorry  for  later." 

The  easy-going,  second  child  born  to  a 
career  Navy  nuclear  physicist,  Karlsven  was  a 
rudderless  Juvenile  prankster  when  he 
dropped  out  of  Bladensburg  Senior  High 
School  at  16.  A  year  later,  he  Joined  the 
Army  to  get  his  youthful  act  together. 

A  Nick  Nolte  look-alike  with  blue  eyes 
and  sandy  blond  hair,  descended  from  Nor- 
wegian farmers  who  migrated  to  Minnesota 
in  the  1800s.  Karlsven  moved  every  few 
years  with  his  father's  Navy  assignments: 
Albuqueroue.  San  Diego.  Las  Vegas.  Nor- 
folk. Washington. 
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He  made  friends  easily,  never  getting  too 
close,  a  tactic,  he  supposes,  that  helped  blm 
survive  Vietnam.  As  a  soldier,  he  slept  on 
the  ground  "with  one  eye  open,"  pulled  night 
ambush  duty,  bathed  In  streams  and  "lived 
like  an  animal." 

Once  he  let  down  his  guard  and  showered 
a  Vietnamese  child  with  candy  and  affection. 
Later,  he  found  the  boy  dead,  blown  up  by  a 
booby  trap  be  was  trying  to  set  for  Karl- 
sven's  platoon.  He  learned  to  be  suspicious 
of  everyone;  things  were  never  as  they 
seemed.  "I  considered  everyone  the  enemy," 
be  says. 

He  got  nicked  with  shrapnel,  but  never 
put  in  for  a  purple  heart.  His  feet  still  itch 
from  "Jungle  rot,"  the  result  of  wading 
through  rice  paddies  and  never  having  time 
to  let  boots  dry  out. 

The  first  time  he  shot  an  enemy  soldier,  he 
got  nauseated  and  his  knees  wobbled.  Later 
it  got  easier.  "I  never  thought  about  it  too 
much,"  he  recalls,  with  a  shrag.  "But  that's 
a  segment  of  my  life  that's  over  and  done 
with." 

Back  from  Vietnam  two  months,  he  mar- 
ried his  fiance,  Sara,  an  insurance  agent. 
His  nightmares  evaporated  after  a  while, 
though  he  shoved  her  to  the  ground  at  a 
Rolling  Stones  concert  when  a  cherry  bomb 
exploded.  Otherwise,  he  says  he  has  read- 
Justed  Just  fine. 

Pour  years  ago,  he  quit  a  secure.  $6.50-an- 
hour  meatcutter's  Job  with  Giant  Food  to  be- 
come a  Prince  George's  County  cop.  He 
wanted  a  challenge,  tbe  adrenaline  edge  he 
hadn't  felt  since  Vietnam.  There  were  only 
so  many  ways  a  man  could  carve  prime 
rib.  "I  Just  got  tired  of  seeing  what  went 
on  in  the  streets  without  being  able  to  do 
anything  about  it."  he  says. 

"Nobody  wants  to  shoot  anyone,"  he  said 
in  an  interview,  referring  to  his  encounter 
with  Brown.  "But  1  don't  feel  guilty.  Guilt  is 
something  you  feel  when  you've  done  some- 
thing wrong.  I  took  the  action  X  did  to  stay 
alive.  I  had  to  do  what  I  had  to  do." 

Home  from  the  war,  Brown  rented  a  small 
house  in  Conshohocken  on  East  Hector 
Street,  found  work  as  a  machinist  cranking 
out  window  frames  for  prefabricated  homes 
and  began  to  raise  his  own  family.  At  tbe 
end  of  a  day,  be  felt  exhausted,  "like  I've 
worked  a  day  and  a  half,"  he  told  his  wife. 
Loud  noises  frightened  him.  He  couldn't  for- 
get Vietnam.  "I  heard  the  war  stories  every 
day."  says  his  wife.  But,  save  for  the  night- 
mares and  the  nerves,  he  was  getting  along. 

His  hometown  doctor.  Patrick  Castellano. 
detected  Brown's  nervousness  in  1971.  Cas- 
tellano wasnt  surprised.  "I'd  seen  too  many 
who  went  away  to  war  and  came  back  not 
right  emotionally."  he  said. 

Brown  kept  slowly  disintegrating.  He 
thought  people  were  trying  to  harm  him  and 
his  family.  He  rarely  slept  at  night,  and 
threw  out  the  knives  and  baseball  bat  he 
kept  beneath  the  bed  for  protection  only 
after  his  wife  threatened  to  leave  him. 

He  was  "losing  his  sense  of  reality"  by  the 
time  ^e  checked  into  nearby  Coatesvllle  VA 
Hospital  In  1977.  said  Castellano.  The  longer 
he  stayed,  the  more  paranoid  he  became.  He 
scrawled  his  fears  In  the  diary,  dispatches 
from  the  front: 

"To  protect  myself.  I  do  not  sleep  at  night. 
I  want  to  see  my  enemy  face  to  face.  I  want 
to  fight  a  good  battle  ...  ' 

"I  will  not  die  without  a  flitht.  Tbey  will 
pay  dearly  for  my  life,  whether  I  am  here  to 
know  the  price  they  paid  or  not." 

He  checked  out  of  Coatesvllle  sgalnst 
medical  advice,  "to  conserve  what  sanity  I 
had  left."  he  told  his  wife.  Armed  with  a 
bottle  of  Thoraslne,  a  powerful  tranouUizer 
that  kept  the  demons  In  check,  he  went 
home,  not  back  to  work.  Tbe  medication 
made  him  drowsy.  He  feared  falling  asleeo  at 
the  machine,  having  his  fingers  chewed  off. 

Brown's  wife  quit  her  lob  as  a  psvchlatrtc 
MslBtaut  at  a  nearby  mental  hoaplUl  to  say 
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with  Hank  and  the  kids.  She  went  on  wel- 
fare. That  hurt  Brown's  pride.  He  vowed  to 
find  work  and  began  rounding  up  stray  dogs 
for  the  Humane  Society.  He  quit — he  bat«d 
putting  the  dogs  to  sleep.  The  family  started 
living  off  Social  Security  dlsabUlty,  Ms  VA 
disability  check,  his  wife's  public  assistance 
allotment,  4972  a  month  In  all. 

His  VA  check  was  limited  to  $88  a  month, 
20  percent  disability  for  the  two  wounds 
received  in  Vietnam.  A  VA  appeals  board 
denied  his  claim  that  tbe  paranoid  schizo- 
phrenia, diagnosed  by  psychiatrists  at  the 
Coatesvllle  VA  Hospital  in  1977,  seven  years 
after  his  tour  in  Vietnam,  was  a  war-related 
injury  for  which  he  should  be  compensated. 
VA  policy  only  recognizes  emotional  prob- 
lems as  service  connected  If  diagnosed  within 
one  year  of  discharge.  VA  examiners  dis- 
missed Dr.  CasteUano's  observations  witbin 
that  time  frame  as  Irrelevant,  government 
records  show  Hank  shrugged  it  off. 

Hank  moved  the  fanUly  to  Riverdale  In 
1977,  to  be  near  an  understanding  older 
brother.  Carl  Groves,  a  Navy  Department 
researcher  and  his  wife  Mary.  He'd  spent 
Mgh  school  summers  living  with  them,  bus- 
ing dishes  at  the  nearby  pancake  house  for 
pocket  money.  Often  talking  long  into  the 
night,  he  warned  Mary  Groves  about  the 
impendlne  attack. 

At  home.  Hank  and  his  wife  fought.  At 
times,  he  hit  her.  Once,  she  scooped  •  •  • 
Walk."  and  dedicated  the  pain  and  tried  to 
Jump  off  a  bridge.  Police  rescued  him. 

He  checked  into  Springfield  Stat^  Hospital 
in  Sykesville  for  52  days.  He  longed  to  escape, 
and  chronicled  his  agony  in  the  small,  wide- 
lined  notebook,  the  diary  he'd  begun  at 
Coatesvllle.  Hank  Brown  wss  bis  own  Boswell. 
He  had  soul,  insight  into  his  sorrow.  He  was 
afraid  to  laugh  because  people  might  think 
it  was  the  laugh  of  a  crazy  person. 

He  titled  the  diary.  "The  Long  Walk."  and 
dedicated  the  pain  and  loneliness  Inside  to 
his  devoted  wife.  She  discovered  the  diary 
after  Hank  died,  soulrreled  awav  In  a  closet 
inside  a  green  suitcase,  amidst  the  war 
medals  and  the  shiny  America  souvenir  knife 
he  kept  mounted  on  a  red  velvet  plaque. 

"Which  road  do  I  take  and  where  will  each 
lead  me?  Death  on  the  one  hand,  runnine  on 
the  other.  What  a  choice !  Only  the  fact  that 
I'm  sure  I  can  take  my  own  life  keeps  me 
sane.  Why  do  people  assume  someone  un- 
afraid of  death  must  have  a  personality  de- 
fect?" 

He  was  obsessed  with  death. 

"Death,  I  continue  to  await  your  coming, 
do  not  tarry  long.  There  Is  no  justice  In  tails 
land  .  .  . 

"Only  taking  my  own  life,  alone  with  my 
written  words,  will  clear  my  name.  But  my 
love  of  my  wife  and  kids  keeps  my  hands  in 
check." 

He  entertained  only  two  options:  suicide 
or  escape. 

"Escape  or  die.  All  I  can  think  of  Is  escape. 
But  escajje  to  what?  A  life  of  nnnlng,  hiding 
and  looking  over  my  shoulder?" 

He  dubbed  the  escape  plan.  "Operation 
Show  Your  Hand."  He  began  casing  the  hos- 
pital's linoleum  halls  and  saving  towards  the 
•15  he  figured  woaild  be  enough  to  buy  a  bus 
ticket  home. 

"Today,  they  moved  me  to  another  ward. 
It's  .more  spacious  and  there's  less  security, 
but  I  still  feel  locked  up.  The  loneliness  is 
becoming  more  unbearable  with  each  pass- 
ing day. 

"How  long  can  I  go  on  this  way  before  I 
become  totally  feellngless?  I  btow  colder  to- 
wards myself  every  dav.  People  have  com- 
mented on  my  outward  calm,  but  within,  I 
am  like  a  volcano,  ready  to  eruot." 

He  dreaded  the  slow-motion  days.  The 
only  things  he  could  look  forward  to :  break- 
fast, lunch  and  dinner,  and  the  "Infreouent" 
visits  from  hU  wife.  But  nights  were  worse. 

"One  hour  tUl  bedtime. .  it's  almost  like 
Vietnam.  I  can't  wait  till  dark  and  when 
dark  oomea.  I  can't  wait  tUI  It's  light.  I  was 


wounded  at  night,  In  my  sleep;  and  ever 
since  I've  become  terribly  paranoid  at 
night  .  .  . 

"I  do  not  fear  the  end,  although  I  feel  Its 
nearness.  I  lived  through  Vietnam,  but  my 
chances  of  coming  out  of  this  aUve  are  al- 
most nU." 

After  be  was  released  from  Springfield,  be 
knew  he  was  still  sick.  But  he  tried  to  lick  It 
through  exercise,  nutrition.  He  played  bas- 
ketball dally,  mixing  it  up  with  boys  ball 
his  age.  He  ran  for  miles,  pedaled  a  station- 
ary bicycle  for  hours,  pumped  Iron,  prac- 
ticed yoga,  immersed  himself  in  self-Im- 
provement. He  eliminated  sugar  from  his 
diet.  He  plowed  through  books  on  ESP  and 
mind  control.  The  day  before  he  died,  he 
purchased  the  National  Enquirer  as  an 
elUdr.  "Hte  cover  atocy  "Brainpower:  Bow 
to  Use  It!" 

But  there  was  always  the  contradiction  be- 
tween his  outward  ambition — the  gung-ho 
optimism — and  his  inward  fatalism.  Ha 
dreamed  of  a  job  as  a  NASA  engineer,  pon- 
dered opening  his  own  television  repair  shop. 
He  stayed  up  much  of  the  night  portng  over 
wiring  diagrams  and  electronics  texts.  He 
studied  to  become  an  electronics  technician 
on  the  GI  BlU. 

Instructors  at  TESST  Electronics  In  Hjratts- 
vllle  say  he  had  as  promising  a  future  as 
any  student  they'd  ever  seen.  Hank  had  fin- 
ished half  the  coursework  in  solid  state  en- 
gineering with  an  A  average,  one  of  the  top 
four  students  out  of  a  class  of  40  when  h« 
dropped  out  last  fall  to  reenter  the  VA  Hos- 
pital in  Washington. 

"If  he'd  finished  with  those  grades,  he 
would  have  had  no  trouble  getting  a  Job 
with  IBM,  Motorola,  Xerox,  you  name  It," 
said  Instructor  Michael  Bochnak,  a  commu- 
nications specialist  with  Motorola. 

At  tbe  school  picnic,  he  introduced  Boch- 
nak to  Bettye  and  the  children.  "They  ar« 
why  I'm  going  to  school  and  working  so 
hard,"  Bochnak  recalls  him  saying  with 
pride. 

"I  never  knew  anyone  wbo  tried  so  hard." 
echoes  his  wife. 

He  pushed  his  three  children  hard,  too. 
rewarding  every  A  with  »1.  Bs  with  50  cents 
and  Cs  with  nothing.  He  still  owed  his  8- 
year-old  daughter,  Tina,  a  third-grader  at 
Templeton  Elementary.  tl0.50  for  her  last 
report  card.  He  gave  his  eon  toy  soldiers  to 
play  with  and  ended  up  playing  with  them 
himself. 

He  taught  them  to  mind  their  elders  and 
obey  the  law.  Indeed,  when  a  police  officer 
knocked  on  the  door  to  apartment  101  last 
February,  Brown  bought  two  $5  tickets  to 
the  variety  show  benefit  for  the  Prince 
George's  County  Fraternal  dader  of  Police. 
He  had  never  been  in  trouble  wljji  the  law. 

The  day  before  he  was  shot.  Hank  knocked 
on  tbe  door  of  his  sister-in-law,  Mary 
Groves.  "Something  Is  going  to  happen  to 
me,"  he  said.  "When  It  does,  you've  got  to 
Investigate  It.  Don't  leave  a  stone  unturned." 

She  didn't  understand;   nor  did  his  wife. 

"Bettye.  why  don't  you  believe  me?  Why 
doesnt  anyone  believe  me?  But  then  again, 
would  you  beUeve  a  madman?  I  guess  that's 
what  they  consider  me." 

Brown  hadnt  eaten  or  slept  In  days.  RxMl 
made  him  drowsy.  He  wanted  to  stay  alert. 
He  paced  about  the  apartment,  keeping 
Bettye  up  for  three  all-nteht  vigils.  Sbs 
couldnt  take  it  anymore.  At  7:30  ajn.  that 
Wednesday  morning,  she  drove  him  to  the 
VA  Hospital's  mental  health  cUnlc  on  Irrtng 
Street.  Cart  and  Mary  Groves  came  along. 

Brown  felt  bo'^eless.  he  confessed  in  the 
car.  But  be  refused  to  gd  inside.  "I  go  to  the 
hospital.  I  get  better.  I  get  out  and  get  down 
again.  No  one  can  help  me." 

Finally,  after  two  hours  In  the  car.  be 
signed  In.  But  got  restless  and  walked  ovt. 
They  drove  him  to  Prince  George's  Mental 
Health  Clinic  In  Bladensburg.  He  stalled 
again,  sitting  down  finally  with  Htien  MeAl- 


\fOL 


18902 


CONGRESSIONAL  RECORD  — HOUSE 


lister,  ft  psycbologlst  who  recommended  he 
b«  hoq>lt«Uzed,  according  to  Bettye  Brown 
Hank  refused  to  check  In. 

Aa  a  last  resort,  the  psychologist  advised 
the  family  to  find  a  Judge  to  sign  an  emer- 
gency petition,  ordering  Brown  Into  the 
coimty  hospiUl'8  psychiatric  ward  for  96 
hours,  says  his  wUe.  That  was  the  only  way 
he  could  be  treated. 

Desperate,  the  two  women  left  Hank  with 
his  brother  and  raced  to  the  chambers  of 
Prince  George's  County  Ettstrlct  Court  Judge 
Irving  H.  Fisher,  a  retired  Air  Force  legal  of- 
ficer. On  the  petition,  his  wife  stated  her  rea- 
sons for  the  request:  "paranoia,  disabled 
Vietnam  veteran  fears  people  are  after  him. 
Siacldal  tendencies.  Fears  hell  hurt  himself 
or  others. 

Brown  was  carrying  a  steak  knife  In  his 
pocket,  Bettye  told  the  Judge.  Had  he  actu- 
ally assaulted  anyone  yet  asked  Fisher.  Not 
yet.  said  his  wife. 

"Denied,"  scrawled  Plsher  on  the  bottom 
of  the  petlUon.  It  was  2:16  p  jn. 

"Normally,  I  dont  tend  to  reject  such  pe- 
UUons."  said  Judge  Fisher,  "very  distressed " 
after  being  informed  that  Brown  had  died 
hours  after  the  request  was  denied.  He  esti- 
mated that  In  his  four  years  on  the  bench, 
he  has  rejected  "maybe  10  percent"  of  the 
100  or  so  emergency  petitions  that  have  come 
before  him. 

Ordering  someone  hospitalized  on  the  basis 
of  a  third  pcwtys  statements  "denies  another 
person  of  serious  constitutional  rights."  said 
Plsher.  The  law  requires  the  petitioner  show 
that  the  potential  mental  patient  is  In  "Im- 
minent danger  to  himself  or  others 

■TechnlcaUy.  the  case  did  not  qualify  But 
If  I  had  any  Inkling  ...  any  idea  how  seri- 
ous It  was."  he  would  have  signed  the  order 
In  an  instant."  he  said.  "My  views  are  to  be 
liberal  to  avert  a  potential  disaster.  I  take  my 
responsibilities  very  serlotisly.  I  do  the  best  I 
can." 

That  night.  Bettye  Brown  left  her  agltoted 
husband  and  drove  off  with  the  children 
Carl  Groves  checked  on  his  brother  and 
found  him  locked  out  of  his  apartment 
Mary  Groves  called  the  police.  "My  brother- 
in-law  is  reliving  the  war."  she  said  "He 
doesn't  hardly  know  what  he's  doing.  Is  there 
anything  you  can  do?" 

"Absolutely  nothing,"  said  the  officer. 

He  fantasized  about  Joining  a  cadre  of  fel- 
low Vietnam  combat  veterans,  alienated  and 
angry;  they  would  strap  on  grenades,  put 
their  M-16S  on  rock  and  roll  (automatic)  and 
pour  Into  the  streets. 

"Enacting  change  through  violence— not 
against  the  people,  but  against  the  system 
that  sent  us  to  Vietnam  and  has  bullshitted 
us  since  we  returned— is  the  only  way  veter- 
ans wiu  get  their  due.  j  j  >^t 
—  Maybe  I  should  have  gone  to  Canada  with 
tee  smart  guys  and  not  served  my  country 

..  —     "^  **°  most  Americans  call  us fools^ 

-H,,'  "  :'L"^*  "'^  ^^^^  ^''*°*-  "'»  ^r  they 
will  get.  To  hell  with  the  good  guy  attitude 
I  ve  pushed  almost  all  fear  about  death  aside 
I  will  never  live  in  prison  The  God  of  truth! 
love  and  courage  Is  on  my  side. 

"Let  me  go  to  the  grave  as  the  man  I  know 
self"'  *"**"  ****  ^K*^*'OK'  or  kill  my- 

'Xlve  free  or  die" 
hil'^^^^  doing?"  asked  Karlsven.  He  shone 
his  Hashlight  at  Brown  and  caught  a  "wild 

mJ'f-.H- ^"*  **""  "y*"    ^'■°"»  ''"  standing 
outside  his  apartment  door.  He  started  mov- 
ing towards  Karlsven.  The  cop  tensed 
"Hold  It  right  there."  he  ordered. 

u^T^l  '^*'""*   ^'"   8«>wled   Brown,   tack- 
ling  the  cop.    They   rolled   over   and   over 

telSJ2'%'?'^  embankment.  The  ci  out! 
weighed    his    assailant    by    40    pounds     h« 

'rr^^''  ni^"'^'"'  ^"^^^  '^^^^-^  ^* 

t^^'    '*?P  _«Jr?»     '•r°clou,    attack. 


He  scrambled  up.  Brown  lashed  out  again, 
slicing  into  the  cops  left  arm,  a  small  cut 
that  would  later  require  one  stitch  Just 
above  his  tatoo,  "Airborne."  Th*  cop  was 
frightened.  He  thought  the  stranger  was 
trying  to  klU  him. 

He  drew  his  gun  and  flred  twice  at  nearly 
point-blank  range.  Brown  groaned  and 
rolled  down  the  hill,  his  blood  ebbing  out 
on  the  path  his  children  took  to  school. 

Surgeons  at  Prince  George's  General  Hos- 
pital fought  to  save  Brown's  life,  but  the 
bullets  had  ripped  through  the  Intestines 
a  kidney,  the  vena  cava,  severing  the  main 
artery  in  the  stomach.  They  couldn't  stop 
the  bleeding.  *^ 

"Bo.  if  you  are  reading  this  book.  I  am  no 
longer  among  the  living.  You  should  know 
that  I  want  to  be  where  I  am  rather  than 
(the  hospital).  Don't  sorrow  for  the  dead 
Have  sorrow  for  the  living,  for  they  are  still 
going  through  their  problems. 

"Don't  blame  yourself,  it  was  my  doing 
Everything  is  my  fault,  so  put  the  blame  in 
the  coffin  and  close  the  lid.  One  good  thing 
about  being  dead  Is  that  I  can  talk  without 
you  Interrupting.  Ha,  ha. 

"I  love  you.  Bo.  This  Is  Just  one  big  love 
letter  to  you.  To  help  you  understand  the 
man  you  (were)  married  to.  At  last  now  I 
know  the  truth." 

Bettye  Brown  sat  on  a  couch  In  the  base- 
ment apartment,  pulling  out  memories  from 
the  closet.  Her  daughter.  Tyesheia.  3.  rolled 
around  In  a  green  sun  dress  with  a  Donald 
Duck  doll.  She  showed  the  visitor  the  med- 
als, the  scrapbooks.  the  condolence  cards 
from  the  Army  Chief  of  Staff,  another  from 
the  Army  Ladles  of  Arlington.  She  pulled 
out  the  najt.  presented  at  graveside  at  Ar- 
lington National  Ccmetary.  where  Hank  was 
burled  with  three  rifle  volleys  May  20  a 
gray,  rainy  day.  j        .   » 

"We  were  best  friends."  said  the  widow 
who  mourned  her  soldier.  "We  did  everything 
together."  " 

There  was  an  aura  of  peace  about  her   In 
a  strange  way.  she  felt  relieved,  she  said. 
"At  last,  the  war  is  over  for  him  " 

=«f^"?i!^*.L  ^  ^*'*  '""  «=*"»«  "P-  Karlsven 
sat  huddled  In  the  Forestvllle  station  house 
waiting  to  make  his  statement  to  a  homoclde 
detective.  His  lawyer.  Sam  Sperlo.  was  con- 
fident; it  sounded  like  a  "good  shooting." 
homicide  vernacular  for  self-defense.  With- 
in two  days,  his  client  would  be  cleared  by 
police  Investigators  and  back  on  his  beat 

But  the  detective  hesitated  to  take  down 
the  young  cop's  statement  right  away— he 
wanted  to  determine  how  Karlsven  was 
taking  the  fact  that  he'd  Just  had  to  use  his 
.38  on  a  man. 
"Ever  shot  anyone  before?"  he  asked 
"Yeah."  said  the  cop.  "I  was  in  Viet- 
nam. 9 
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A  TRIBUTE  TO  DR.  AND 
MRS.   ST.  JOHN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ala- 
bama (Mr.  Shelby)  is  recognized  for  5 
minutes. 

•  Mr.  SHELBY.  Mr.  Speaker,  last 
month— on  June  5— two  very  special 
people  in  Alabama  celebrated  a  very 
special  occasion:  their  golden  wedding 
anniversary.  That  in  and  of  itself  is 
something  to  applaud— but  Vernon  and 
Virginia  St.  John  deserve  special  praise 
for  the  exemplary  lives  they  led  through- 
out these  50  years. 

Bom  and  raised  and  educated  In  Ala- 
bama, Vernon  and  Virginia  met  and  mar- 
Karisven  wai"on"hrs"S^ck  '^w'°v?v.'"'*^^-     Jl^  as  young  teachers  In  1930.  Ever  since 
«  Brown  «irew  a  .tS^"  ,^J:  "^^''^Kout     then    they   have   both-separately   and 
siartiingathisfeet.  "  *"*■'*     Jointly— Invested   inestimable  time  and 

energy  in  the  betterment  of  school  sys- 


tems throughout  Alabama,  in  addition 
they  have  been  active  and  invaluable  par- 
ticipants in  all  sorts  of  community  and 
church  related  services  and  projects. 

Dm-ing  her  active  career,  Virginia  has 
taught  all  types  of  courses  from  democ- 
racy to  English,  coached  girls  basketball 
(m  1928) ,  directed  plays,  served  as  school 
principal,  even  made  the  fire  every  morn- 
ing in  one  of  her  classrooms." At  one 
point,  seeing  the  need  for  a  school  librar- 
ian. Virginia  took  it  upon  herself  to 
head  off  to  the  University  of  Alabama 
where  she  received  her  masters  in  library 
science  which  she  quickly  put  to  use  in 
both  the  Opp  City  School  and  the  First 
Baptist  Church  of  Opp. 

Now  that  she  has  "retired"  from  teach- 
ing, Virginia  has  become  a  busy  member 
of  the  retired  teachers'  organization  and 
is  president  of  the  Opp  Chapter  of  AARP 
As  a  member  of  Delta  Kappa  Gamma, 
she  has  held  the  offices  of  county  presi- 
dent, district  director,  and  State  parlia- 
mentarian. 

Meanwhile,  Vernon's  career  in  the 
field  of  education  has  been  equally  Il- 
lustrious. Having  taught,  coached,  and 
served  as  principal,  Vernon  became  su- 
perintendent of  the  Opp  city  schools 
from  1945  to  1971.  When  he  stepped 
down  from  that  post,  a  brandnew  school 
was  serving  the  community  and  Opp 
was  one  of  three  school  systems  in  the 
State  with  fully  accredited  elementary, 
middle,  and  high  schools. 

Vernon  extended  his  public  service 
orientation  to  elected  office  for  a  period 
of  time,  serving  two  terms  during  the 
1930's  as  a  State  senator.  He  was  also 
princlpaLof  the  Hazelwood  High  School 
at  that  time;  his  capable  wife  filled  in 
for  him  when  he  was  away  In  Mont- 
gomery. Upon  his  retirement,  Vernon 
began  to  serve  as  a  special  consultant 
for  American  Educators  Life  Insurance 
Co.  and  In  1978  was  honored  by  induc- 
tion into  the  Opp  Chamber  of  Commerce 
Hall  of  Fame. 

In  order  to  continue  their  contribu- 
tions to  the  education  process — even  in 
absentia — Vernon  and  Virginia  have 
established  a  scholarship  at  Opp  High 
School  to  be  awarded  annually  to  a  grad- 
uating senior.  My  hat  is  off  to  th's  couple 
who  represent  the  pinnacle  of  devotion— 
both  to  each  other  and  to  their  profes- 
sion. The  world— and  certainly  the  State 
of  Alabama— is  better  for  their  having 
passed  through  lt.« 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Mavroules.  for  July  21  through 
August  17,  on  accoimt  of  illness. 

Ms.  Oakar  (at  the  request  of  Mr. 
Wright)  .  for  July  21  through  July  23,  on 
accoimt  of  serving  by  designation  of  the 
Speaker  as  congressional  representative 
at  the  Mid-Decade  UJ*.  Cwiference  on 
Woman. 


SPECIAL   ORDERS    GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Cleveland,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Reuss.  for  20  minutes,  today. 

Mr.  Roberts,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Shelby,  for  5  minutes,  today. 

Mr.  Fazio,  for  5  minutes,  today. 


EXTENSION    OF    REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarlcs  was  granted 
to: 

Mr.  Bauman,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  ma- 
terial during  debate  on  H.R.  7593. 

Mr.  Erlenborn,  and  to  include  ex- 
traneous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $982.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  include 
extraneous  matter: ) 

Mr.  Michel  in  two  instances. 

Mr.  Frenzel. 

Mr.  RoYER. 

Mr.  Dornan  in  four  instances' 

Mr.  Paul  in  two  instances. 

Mr.  HiLLis. 

Mr.  Daniel  B.  Crane. 

Mr.  OOLDWATER. 

Mr.  McClory. 
Mr.  Lewis  in  two  instances. 
Mr.  Bauican  in  10  instances. 
Mr.  Bereuter. 

Mr.  SENSENBRElfNER. 

Mr.  Rhodes. 

Mr.  Johnson  of  Colorado. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Roth. 

Mr.  Hansen  in  two  instances. 

Mr.  Hyde. 

Mrs.  Snowx. 

Mr.  Evans  of  Delaware. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  matter) : 

Mr.  Stark. 

Mr.  MiNETA. 

Mr.  Mazzoli. 

Mr.  Rangel. 

Mr.  Hamilton  in  10  instances. 

Mr.  Scheuer. 

Mr.  Phillip  Burton. 

Mr.  RoDiNO. 

Mr.  ROYBAL.  •• 

Mr.  Jacobs. 

Mr.  Addabbo. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

I    Mr.  Gonzalez  in  10  instances. 
I    Mr.   Brown   of   California   in    10   in- 
stances. 

Mr.  Annunzio  in  six  instances, 
j  Ms.  Holtzman  in  10  instances. 
I    Mr.  Jones  of  Tennessee  in  10  instan"es. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 


Mr.  Stokes. 

Mr.  Bingham. 

Mr.  MiNisH. 

Mr.  Ratchford.  , 

Mr.  Russo. 

Mr.  Walgren. 

Mr.  Daschle. 

Mr.  GiAiMO. 

Mr.  Skelton. 

Mr.  Mitchell  of  Maryland. 

Mr.  MCCORMACK. 

Mr.  Heftel  in  three  instances.  * 

Mr.  Dellums. 

Mr.  Pepper  in  two  instances. 

Mr.  Edgar. 

Mr.  Ambro  in  three  Instances. 

Mr.  McDonald  in  five  instances. 

Mr.  BOLLING. 

Mr.  Wolff  in  two  instances. 
Mr.  Jones  of  Oklahoma. 
Mr.  John  L.  Burton. 
Mr.  Waxman  in  two  instances. 
Mr.  Akaka. 


SENATE  ENROLLED  BELLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  titles: 

S.  2240.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes: 

S.  2382.  An  act  to  provide  for  additional 
authorization  for  appropriations  for  the 
Tlnlcum  National  Environmental  Center; 
and 

S.J.  Res.  168.  Joint  resolution  designating 
July  18.  1980.  as  "National  POW-MIA  Recog- 
nition Day." 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enroUed  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJl.  7474.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
achieve  early  technology  applications  for 
ocean  thermal  energy  conversion  systems, 
and  for  other  purposes; 

H.B.  7482.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  Congress  a  specially  struck  gold- 
plated  medal  to  the  U.S.  Summer  Olympic 
Team  of  1980; 

H.R.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes;  and 

H.R.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land 
exchange. 

BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  July  7,  1980.  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

HJl.  7474.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
achieve  early  technology  applications  for 
ocean  thermal  energy  conversion  systems, 
and  for  other  purposes; 


HJt.  7482.  An  act  to  authorize  the  Preat- 
dent  of  the  United  States  to  piesent  on  be- 
half of  Congress  a  specially  btruck  gold- 
plated  medal  to  the  VS.  Sunuuer  Olympic 
Team  of  1980; 

H.R.  7542.  An  act  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes;  and 

HA.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land  -cx- 
cbaoge. 


ADJOURNMENT 

Mr.  BARNARD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  11  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day. July  22. 1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4766.  A  letter  from  Director,  Office  of  Man- 
agement and  Budget.  Executive  Office  of  the 
President,  transmitting  a  cumulative  report 
on  rescissions  and  deferrals  of  budget  au- 
thority as  of  JtUy  1.  1980.  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  96-341);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4767.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  the  final  report  on  receipts  and 
dlsbursemebts  pertaining  to  the  disposal  of 
surplus  mlUtary  supplies,  equipment  and 
material,  covering  the  disposition  of  the 
closing  balance  for  proceeds  deposited  as  of 
the  end  of  fiscal  year  1979.  pursuant  to  sec- 
tion 813  of  the  Department  of  Defense  Ap- 
propriation Act,  1979;  to  the  Committee  on 
Appropriations. 

4768.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United. States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
contained  In  the  message  from  the  Presi- 
dent dated  June  18.  1980  (House  Document 
No.  96-.'}29) .  pursuant  to  section  1014(b)  and 
(c)  of  Public  Law  93-344  (H.  Doc.  No.  96- 
342);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4769.  A  letter  from  the  General  Counsel. 
US.  General  Accounting  Office,  transmitting 
a  report  on  the  status  of  budget  authority 
that  was  proposed,  but  rejected,  for  rescis- 
sion: to  the  Committee  on  Appropriations. 

4770.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs  and 
Logistics),  transmitting  a  report  on  the  con- 
ceptual plan  for  the  redevelopment  of  Tru- 
man Naval  Annex.  Key  West.  Fla..  pursuant 
to  section  610(b)  of  Public  Law  94-431;  to 
the  Committee  on  Armed  Servlr»s. 

4771.  A  letter  from  the  Dep  Jty  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Armv  National  Guard,  pur- 
suant to  10  U.S.C.  2i233a(l) :  to  the  Commit- 
tee on  Armed  Services. 

4772.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  a  con- 
struction project  proposed  to  be  undertaken 
by  the  Army  National  Guard,  pursuant  to 
10  U.S.C.  2233a(l):  to  the  Committee  on 
Armed  Services. 

4773.  A  letter  from  the  AssUtant  Secre- 
tary of  the  Army  (Installations.  Lotrlstlcs 
and  Financial  Management),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  motor  vehicle  maliftenance  function  at 
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Pine  Bltiff  ATBcnal,  Arkansas,  and  that  a 
decision  has  been  made  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishing  It,  pursuant  to 
section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

4T74.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  custodial  services  function  at  Anniston 
Army  Depot,  Alabama,  and  that  a  decision 
has  been  made  that  performance  under  con- 
tract Is  the  most  cost-effective  method  of  ac- 
complishing It,  pursuant  to  section  806  of 
Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

4775.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and 
Financial  Management),  transmitting  no- 
tice that  a  study  has  been  conducted  of  the 
consolidation  and  containerization  function 
at  Sharpe  Army  Depot,  Lathrop,  Calif.,  and 
that  a  decision  has  been  made  that  per- 
formance under  contract  Is  the  most  cost- 
effective  method  of  accomplishing  it,  pur- 
suant to  section  806  of  Public  Law  98-107; 
to  the  Committee  on  Armed  Services. 

4776.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  ( Inatallations,  Logistics 
and  Financial  Management),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  custodial  services  functions  at  Brooke 
Army  Medical  Center,  Fort  Sam  Houston, 
Tex.,  and  that  a  decision  has  been  made 
that  performance  under  contract  Is  the  most 
cost-effective  method  of  accomplishing  it, 
pursuant  to  section  806  of  Public  Law  96- 
107;    to  the  Committee  on  Armed   Services. 

4777.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
repeal  on  the  impact  on  U.S.  readiness  of 
the  proposed  sale  of  certain  defense  equip- 
ment by  the  American  Institute  In  Taiwan 
to  the  Coordination  Council  for  North 
American  Affairs  (Transmittal  No.  80-73), 
pursuant  to  section  813  of  Public  Law  94- 
106:  to  the  Committee  on  Armed  Services. 

4778.  A  letter  from  the  Director.  Defense 
Security  AsslsUnce  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  and  services  to  the  United  King- 
dom (Transmittal  No.  80-81).  pureuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

4779.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  the  role  of  the 
multilateral  develc^ment  of  banks  in  in- 
creasing food  production  and  improving 
nutrition  in  developing  countries,  pursuant 
to  section  901  of  Public  Law  95-118;  to  the 
Committee  on  Banking,  nnance  and  Urban 
Affaln. 

4780.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  for  Legislative  Affairs, 
transmitting  a  special  report  analysing  the 
inexact  of  economic  program  supported  by 
financing  from  the  Supplementary  Financ- 
ing Facility  of  the  International  MoneUry 
Fund  on  the  provision  of  basic  himian 
needs,  pursuant  to  section  30(b)  of  the 
Bretton  Woods  Agreements  Act.  as  amended 
(92  Stat.  1052);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

4781.  A  letter  from  the  President  and 
Chairman,  Kxport-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
e-  port  expansion  facility  program  for  the  6 
months  ended  March  31.  1980,  pursuant  to 
Public  Law  90-390;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4782.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  ColimibU  Act  3-205,  "To  prohibit 
the  conversion  of  housing  accomodations  and 
rental  units  to  transient  occupancies;  and 
for  other  purposes,"  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

4783.  A  lettw  from  the  Chairman.  CouncU 


of  the  District  of  Columbia  transmitting 
District  of  Columbia  Act  3-206.  "To  establish 
a  fee  to  be  paid  by  the  public  utilities  in  the 
District  of  Columbia  to  reimburse  the  Dis- 
trict of  Columbia  Ireasury  for  amounts  ap- 
propriated for  the  Public  Service  Commission 
and  the  Office  of  the  People's  Counsel,  and  for 
other  purposes,"  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

4784.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-207,  "To  order  the 
closing  of  a  public  alley  located  In  square  224 
bounded  by  G  Street  NW.,  14th  Street  NW., 
F  Street  NW..  and  15th  Street  NW.  (S.O. 
78-147)  (ward  2),"  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Conunlttee 
on  the  District  of  Columbia. 

4785.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-208,  "To  order  the 
closing  of  public  alleys  in  square  449, 
bounded  by  L  Street  NW.,  M  Street  NW.,  6th 
Street  NW.,  and  7th  Street  NW.,  and  to  ac- 
cept the  dedication  of  land  in  square  449  for 
alley  purposes  (S.O.  78-315)  (ward  2),"  pur- 
suant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee^  on  the  District  of 
Columbia. 

4786.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-213  "To  amend 
the  Minority  Contracting  Act  of  1976,  to 
extend  the  life  of  the  Minority  Business 
Opportunity  Commission,  to  Improve  ihe 
provisions  pertaining  to  appointment  of 
the  Commissioners  and  their  terms  of  of- 
fice, to  clarify  the  definition  of  certain 
terms,  and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4787.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-214,  "To  enhance 
the  revenues  of  the  District  of  Columbia, 
and  for  other  purposes."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4788.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  <:k>lumbia,  transmitting 
District  of  Columbia  Act  3-215.  "To  amend 
provisions  of  the  District  of  Columbia  Elec- 
tion Act,  which  provide  for  a  deposit  fee 
for  ballot  recounts,"  pursuant  to  section 
602(c)  of  Public  Law  93-198:  to  the  Com- 
mittee on  the  District  of  Columbia. 

4789.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-216  "To  prohibit 
termination  of  electric  and  gas  utility  serv- 
ices, under  the  Jurisdiction  of  the  Public 
Services  Commission,  to  master-metered 
apartment  buildings,  to  authorize  tenants 
to  deduct  from  rent  payments  made  for  util- 
ity service  and  to  authorize  the  Superior 
Court  to  appoint  a  receiver  for  monies  owed 
for  utility  service."  pursuant  to  section 
602 fc)  of  Public  Law  93-198:  to  the  Com- 
mittee on  the  District  of  Columbia. 

4790.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-217.  "To  repeal 
the  gro's  earnings  tax  on  financial  Institu- 
tions and  replace  It  with  a  personal  property 
tax  and  a  franchise  tax  based  on  net  Income, 
and  for  other  purposes."  pursuant  to  sec- 
Mon  602(c)  of  Public  Taw  sa-iPS;  to  the 
Committee  on  the  Dlstrtct  of  Columbia. 

4791.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-218.  "To  amend 
the  Solid  Waste  Regulations  of  the  District 
of  Columbia."  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4792.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  various  reports  Is- 
sued by  his  office,  pursuant  to  section  455  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4793.  A  letter  from  the  Secretary  of  the 


Treasury,  transmitting  the  annual  report 
and  audit  of  the  Student  Loan  Marketing 
Association  for  calendar  year  1979,  pursuant 
to  section  439 (k)  and  (n)  of  the  Higher 
Education  Act  of  1965,  as  amended  to  the 
Committee  on  Education  and  Labor. 

4794.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  economic  relations  be- 
tween the  United  States  and  Taiwan  during 
the  period  January  to  June,  1980,  pursuant 
to  section  12(d)  of  Public  Law  96-8;  to  the 
Committee  on  Foreign  Affairs. 

4795.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Indonesia  (Transmittal 
No.  MO26-80).  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4796.  A  letter  from  the  Assistant  Secretary 
of  State  for  International  Organization  Af- 
fairs, transmitting  a  report  issued  by  the 
United  Nations  Joint  Inspection  Unit,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4797.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
Il2b(a):  .to  the  Committee  on  Foreign 
Affairs. 

4798.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  a  proposed  Memorandum  of  Under- 
standing between  the  United  States.  France, 
and  Germany  to  establish  a  Joint  program 
to  develop  commonly  approved  changes  In  a 
defense  system  (Transmittal  No.  02-80), 
pursuant  to  section  27(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  For- 
eign Affairs. 

4799.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  covering  the  quarter  ended  June  30. 
1980.  listing  the  price  and  availability  esti- 
mates provided  to  countries  and  the  requests 
for  issuance  of  letters  of  offer  received,  pur- 
suant to  section  28  of  the  Arms  Export  Con- 
trol Act,  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

4800.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  American  Insti- 
tute In  Taiwan  to  offer  to  sell  certain  defense 
equipment  to  the  Coordination  Council  for 
North  American  Affairs  (Transmittal  No.  80- 
73),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

4801.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  American  In- 
stitute in  Taiwan  to  offer  to  sell  certain  de- 
fense equipment  to  the  Coordination 
Council  for  North  American  Affairs  (Trans- 
mittal No.  80-76),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4802.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tlre  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Spain  (Trans- 
mittal No.  80-80) ,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

4803.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  envipment  and  services  to 
the  United  Kingdom  (Transmittal  No.  80- 
81).  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

4804.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  restric- 
tions being  imposed  on  the  export  of  truck 
engines  to  the  Soviet  Union  in  response  to 
the  invasion  of  Afghanistan,  pursuant  to 
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lection  6(e)    of  PubUc  Law  96-72;    to  the 
Committee  on  Foreign  Affairs. 

4806.  A  letter  from  the  President,  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  development  report  of  the 
Corporation  for  fiscal  year  1979,  pursuant  to 
section  240A(a)  of  the  Foreign  Assistance 
Act  of  1961,  u  amended  to  the  Committee 
on  Foreign  Affairs. 

4806.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  department's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1979,  pursuant  to 
5  U£.C.  552(d):  to  the  Committee  on  Gov- 
ernment Operations. 

4807.  A  letter  from  the  Director,  Office  of 
Administration,  Executive  Office  of  the  I^resl- 
dent,  transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C.  552a(o) ; 
the  Committee  on  Government  Operations. 

4808.  A  letter  from  the  Assistant  Secretary 
for  Health  and  Surgeon  General,  Department 
of  Health  and  Human  Services,  transmitting 
notice  of  a  proposed  new  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  (Committee 
on  Government  Operations. 

4809.  A  letter  from  the  Acting  General 
Counsel,  Federal  Trade  Commission,  trans- 
mitting notice  of  two  proposed  new  records 
systems,  pursuant  to  6  U.S.C.  552a(o);  to 
the  Committee  on  Government  Operations. 

4810.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  foUowup  re- 
port on  the  recommendations  contained  in 
the  report  of  the  National  Commission  on 
Electronic  Fund  Transfers  dated  October  28, 
1977,  pursuant  to  section  6(b)  of  the  Federal 
Advisory  Committee  Act;  to  the  Conunlttee 
on  Government  Operations. 

4811.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  comprehensive  plan 
for  the  protection,  preservation  and  inter- 
pretation of  Ebey's  Landing  National  His- 
torical Reserve,  Washington,  pursuant  to 
section  608(b)  (2)  of  Public  Law  95-626;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

4812.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  with  Skelly  and  Loy.  Harris- 
burg.  Pa.,  for  a  reEearch  project  entitled  "De- 
velopment ui  a  Uewatering  System  for  Con- 
trolling Fracture  Dominated  Inflow  for  Acid 
Mine  Drainage  Abatement."  pursuant  to  sec- 
tion 1(d)  of  Public  Law  89-672;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4813.  A  letter  from  the  Deputv  Assistant 
Attorney  General  (Antltru«t  Division) .  trans- 
mitting the  seventh  report  on  the  voluntary 
agreement  and  plan  of  action  to  Implement 
the  International  Energy  Program,  pursuant 
to  section  252(1)  of  the  Energy  Policy  and 
Conservation  Act:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

4814.  A  letter  from  the  Secretary  of  Health 
and  H"man  ."ervic^s.  transmlttln"  a  olan  for 
collecting  Information  on  the  effects  of  the 
environment  on  health,  pursuant  to  section 
306(1 1  (11  of  the  Public  Health  Services  Act. 
as  amended;  to  the  Conunlttee  on  Interstate 
and  Forelen  Commerce. 

4815.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  reoort  on  the  effect  of  Federal 
law  on  rates  established  bv  St»te  utility 
agencies,  pursuant  to  section  601  of  the  Pub- 
lic Utility  Reeulatory  Policies  Act  of  1978; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce.  .« 

4816.  A  letter  from  the  General  Counsel. 
Deoartment  of  Enerev.  trsnsmlttlne  notice 
of  a  meeting  related  to  the  International  En- 
erey  Proeram  held  on  Julv  8  and  9.  1980.  in 
New  York.  N.T.:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4817.  A  letter  from  the  General  Counsel. 
Department  of  Energv.  trsnsmlttlne  notice 
of  various  meetines  related  to  the  Interna- 
tional Energv  Program  to  be  held  on  Julv  21 
and  22.  19«h.  in  Paris.  France:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4818.  A  letter  from  the  General  Counsel, 
Department  of  Energy,   transmitting  notice 


of  a  meeting  related  to  the  International 
Energy  Program  to  be  held  on  July  22.  1980. 
in  Paris.  Prance;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4819.  A  letter  from  the  Administrator.  U.8. 
Environmental  Protection  Agency,  trans- 
mitting a  report  on  the  air  quality  assess- 
ment of  hydrocarbon  and  carbon  monoxide 
emission  standards  for  1984  and  later  model 
year  heavy-duty  engines,  pursuant  to  section 
202(a)  (3)  (E)(1)  of  the  Clean  Air  Act.  as 
amended:  to  the  Ck>mmlttee  on  Interstate 
and  Foreign  Commerce. 

4820.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  65tb 
annual  report  of  the  Commission,  covering 
fiscal  year  1979,  pursuant  to  section  6(f)  of 
the  act  of  September  26,  1914;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4821.  A  letter  from  the  Chairman,  Secxiri- 
tles  and  Elxcbange  Conunlsslon,  transmitting 
a  report  on  beneficial  ownership  reporting 
requirements,  pursuant  to  section  13(b)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4822.  A  letter  from  the  President,  United 
States  Railway  Association,  transmitting  the 
Association's  annual  report  on  the  perform- 
ance of  the  Consolidated  Rail  Corporation, 
during  calendar  year  1979,  pursuant  to  Pub- 
lic Law  93-236,  as  amended;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

4823.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act.  as  amended;  to  the  Committee 
on  the  Judiciary. 

4824.  A  letter  from  the  Acting  Conunis- 
Eloner.  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  entered  in  the  cases  of  cer- 
tain aliens  found  admissible  to  the  United 
States,  pursuant  to  section  212(a)  (28)  (I)  (11) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

4825.  A  letter  from  the  Acting  Commission- 
er. Immigration  and  Naturalization  Service. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  cases  In  which  the  au- 
thority contained  In  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was  ex- 
ercised In  behalf  of  certain  aliens,  pursuant 
to  section  212(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

4826.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting 
copies  of  orders  entered  In  the  cases  of  cer- 
tain aliens  under  the  authority  contained 
in  section  13(b)  of  the  Act  of  September  II. 
1957.  pursuant  to  section  13(c)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

4827.  A  letter  from  the  U.S.  Com- 
mission on  Civil  Rights,  transmitting  a 
statement  on  police  practices  and  the  pres- 
ervation of  civil  rights;  to  the  Committee 
on  the  Judiciary. 

4828.  A  letter  from  the  national  adjutant. 
Legion  of  Valor  of  the  U.S.A..  Inc..  transmit- 
ting the  annual  audit  report  of  the  organi- 
zation for  the  year  ended  April  30.  1980.  pur- 
suant to  section  3  of  Public  Law  08-504;  to 
the   Committee  on   the   Judiciary. 

4829.  A  letter  from  the  Assistant  Secretary 
of  the  lYeasury  for  Legislative  Affairs,  trans- 
mitting the  second  annual  report  on  fishery 
allocation,  permits,  and  foreign  import  bar- 
riers, pursuant  to  section  201(f)  of  the 
Fishery  Conservation  and  Memagement  Act 
of  1976.  as  amended:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4830.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmlttlne  notice 
of  various  exclusions  from  the  Senior  Ex- 
ecutive Service  made  bv  the  President,  pur- 
suant to  5  U.S.C.  3132ff);  to  the  Committee 
on  Post  Office  and  Civil  Service. 


4831.  A  letter  frmn  the  Ooveraor  of  tbe 

State  of  Minnesota,  transmitting  the  1960 
Minnesota  water  quality  report,  pursuant 
to  secuon  305(b)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4832.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  aigineers  report  on  Bear  Creek 
watershed.  Trinity  River  ta«8ln.  Texas,  tn 
response  to  a  resolution  of  the  House  Com- 
mittee on  Public  Works  adopted  April  11, 
1974;  to  the  Committee  on  Public  Works  and 
Transportation. 

4833.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  of  space  by  lease 
in  San  Francisco.  Calif.,  pursuant  to  section 
7  of  the  PubUc  BuUdings  Act  of  1969.  as 
amended;  to  the  Committee  on  PubUc  Wortcs 
and  Transportation. 

4834.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  1735  North 
Lynn  Street,  Arlington,  Va..  pursuant  to  sec- 
tion 7  of  the  Public  Buildings  Act  of  1969, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

4835.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  disposal 
of  land  at  the  Pliun  Brook  Station.  San- 
dusky. Ohio,  pursuant  to  section  207  of  the 
National  Aeronautics  and  Space  Act.  as 
amended;  to  the  Committee  on  Science  and 
Technology. 

4836.  A  letter  from  the  Chairman,  Inter- 
agency Geotbermal  Coordinating  CouncU, 
transmitting  the  fourth  atmual  report  on  the 
Geothermal  Energy.  Research.  Development 
and  Demonstration  program,  covering  fiscal 
year  1979.  pursuant  to  sections  204(d)  and 
302(a)  of  Public  Law  93-410,  and  section  IS 
of  Public  Law  93-577:  to  the  Committee  on 
Science  and  Technology. 

4837.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  provide  the  Veterans  Admin- 
istration revolving  supply  fund  with  author- 
ity to  base  its  charges  for  the  direct  cost 
of  supplies  and  equipment  on  recent  signifi- 
cant purchase  prices  and  allow  for  retention 
and  use  of  such  charges  in  the  operations 
of  the  revolving  supply  fund;  to  the  Com- 
mitteee  on  Veterans'  Affairs. 

4838.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  pro- 
posed allocation  of  the  net  revenues  expected 
under  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980,  pursuant  to  section  102(d)  of  the 
act  (H.  Doc.  No.  96-343):  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

4839.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  discussing  the  need  for  continuing 
and  improving  the  Federal  Farmer- to-Con - 
sumer  Direct  Marketing  Program  (CRD-80- 
65,  July  9,  1980) ;  iolntly.  to  the  Committees 
on  Government  Operations  and  Agriculture. 

4840.  A  letter  from  the  Acting  ComptroUer 
General  of  the  United  States,  transmitting 
a  report  concerning  the  problems  the  Depart- 
ments of  Agriculture  and  the  Department  of 
Interior  are  having  In  managing  public  lands 
to  achieve  the  exoectations  of  the  Congress 
(CED-80-82A.  Julv  16.  1980):  Jointly,  to  the 
Committees  on  Government  Operations.  Agri- 
culture, and  ''nt<!rior  and  ''nsular  Affairs. 

4841.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  Implications  of  hiehly  sophis- 
ticated weaoon  systems  on  military  capa- 
bilities (PSAD-80.^1.  Jim  30.  1980);  JoinUy. 
to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

4842.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmlttlne  a 
report  on  consolidating  and  centrallrine  the 
military  services'  exchange  systems  (FPCI>- 
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80--5O.  Jtily  18.  1980);  Jointly,  to  the  Com- 
mittees on  Oovemment  Operations  and 
Armed  Services. 

4843.  A  letter  from  the  Acting  Comptroller 
General  of  tbe  Dnlted  States,  transmitting 
a  report  on  federally-financed  research  and 
communication  on  Soviet  affairs  (lD-80-48. 
July  2,  1980) :  Jointly,  to  the  Committees  on 
Oovemment  Operations,  Armed  Services,  For- 
eign Affairs,  and  the  Permanent  Select  Com- 
mittee on  Intelligence. 

4844.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  on  Special  Agents  being  phased  out 
aa  FBI  Crime  Laboratory  Examiners  (OOD- 
80-60.  July  18,  1980)  Jointly,  to  the  Com- 
mittee on  Oovemment  Operations  and  the 
Judiciary. 

4845.  A  letter  from  tbe  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  weaknesses  in  the  Agency  for 
International  Development  project  manage- 
ment process  (ID-80-33,  July  15.  1980); 
Jointly,  to  the  Committees  on  Oovemment 
Operations  and  Foreign  Affairs. 

4846.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  on  the  need  for  the  Agency  for  In- 
ternational Development  to  consider  social 
factors  m  establishing  cooperatives  in  de- 
veloping countries  (ID-80-39,  July  16,  1980) ; 
Jointly,  to  the  Committees  on  Oovenunent 
Operations  and  Foreign  Affairs. 

4847.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  pointing  out  problems  associated 
with  the  Redwood  Employee  Protection  Pro- 
gram (HRD-80-63,  JiUy  8.  1980);  Jointly. 
to  the  Committee  on  Oovemment  Operations 
and  Interior  and  Insular  Affairs. 

4848.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  on  management  improvements 
needed  to  speed  case  processing  at  the  Fed- 
eral Energy  Regulatory  Commission  (EMD- 
80-54.  July  15,  1980) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  In- 
terstate and  Foreign  Commerce. 

4849.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  concerning  the  problems  in  imple- 
menting regulatory  accounting  and  costing 
systems  for  railroads  (PGMSD-80-^i.  July  17. 
1980);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interstate  and  For- 
eign Commerce. 

4850.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  first  step  completed  In  con- 
version to  senior  executive  service  (FPCD-80- 
54.  July  11,  1980) ;  Jointly,  to  the  Committees 
on  Oovemment  Operations,  and  Post  Office 
and  Civil  Service. 

4851.  A  letter  from  the  Acting  Comptroller 
Oeneral  of  the  United  States,  transmitting  a 
report  on  fiscal  1979  Presidential  a-d  Vice 
Residential  certified  expenditures  (FGMSt^- 
80-70.  July  16,  1980) ;  Jointly  to  the  Commit- 
tor on  Government  Operations  and  Post 
Office  and  Civil  Service. 

4852.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  water  quality  standard  violations 
not  significant  enough  to  justify  costly  pre- 
ventive actions  (CED-80-86.  July  2.  1980) 
Jointly  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Trans- 
portation. 


Operations.  Report  on  alleged  violations  of 
UJS.  aviation  laws  and  regulations  by  LAN 
ChUe  Airlines  (Rept.  No.  96-1157).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
[Pursuant    to    the   order    of    the    House    on 

July  2. 1980.  the  following  reports  mere  filed 

on  July  IS.  1980] 

Mr.  UDALL:  Committee  on  Interior  and  In- 
stilar  Affairs.  H.R.  6520.  A  bill  to  revise  re- 
quirements under  the  Federal  reclamation 
laws,  relating  to  acreage  limitations,  equiva- 
lency, and  residency,  to  provide  for  approval 
of  repayments  contracts  and  written  repre- 
sentations, and  for  other  purposes:  with 
amendment  (Rept.  No.  96-1158).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7267.  A  bill  to  establish 
a  reservation  for  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon;  with  amendments 
(Rept.  No.  96-1159) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4124.  A  bill  to  provide  for 
the  United  States  to  hold  in  trust  for  the 
Tule  River  Indian  Tribe  certain  public  do- 
main lands  formerly  remove!  from  the  Tule 
River  Indian  Reservation:  with  amendments 
(Rept.  No.  96-1160).  Referred  to  the  Com- 
mittee of  Che  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7242.  A  bill  to  facilitate 
and  encourage  the  production  of  oil  from  tar 
sand  and  other  hydrocarbon  deposits:  with 
amendment  (Rept.  No.  96-1161).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PUQUA:  Committee  on  Science  and 
Technology.  HJl.  7689.  A  bill  to  amend  the 
Presidential  Science  and  Technology  Advis- 
ory Organization  Act  of  1976  and  to  amend 
the  National  Science  Foundation  Act  of  1950 
to  provide  additional  information  to  the 
Congress  for  the  purpose  of  providing  a  basis 
for  implementing  multiyear  research  and  de- 
velopment authorizations  (Rept.  No.  96- 
1162).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


affairs  in  the  United  States;  with  amendment 
(Rept.  No.  96-935.  pt.  4).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xni,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on 
July  2.  1980,  the  following  report  vxu  filed 
on  July  IS,  1980] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6318.  A  bill  to  confirm  a 
conveyance  of  certain  real  property  by  the 
Central  Pacific  RaUway  Co.  and  Southern 
Pacific  Co.  to  A.  C.  Taber  and  his  wife,  Mary 
Taber;  with  amendments  (Rept.  No.  96- 
1163).  Referred  to  the  Committee  of  the 
Whole  House. 
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[Omitted  from  the  Record  of  July  2.  1980] 

REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FUQUA.  Committee  on  Science  and 
Technology.  H.R.  7418.  A  bill  to  establish  a 
research,  development,  and  demonstration 
program  for  the  disposal  of  radioactive 
wastes;  with  amendments,  and  referred  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Interstate  and  Foreign  Commerce 
for  a  period  ending  not  later  than  August  1. 
1980  for  consideration  of  such  portions  of 
the  bin  and  amendments  as  fall  within  those 
committees'  Jurisdiction  over  the  regulation 
of  the  domestic  nuclear  energy  industry 
under  clauses  l(k)  and  1(1),  rule  X  (Rept. 
No.  96-1156.  pt.  I).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 
(Pursuant    to    the   order   of  thr    »«,,.. 

Mr.  BROOKS:  Committee  on  Government 


[Submitted  July  21,  1980] 
Mr.  WHITE:  Committee  on  Armed  Services. 
H.R.  7536.  A  bill  to  amend  title  10.  United 
States  Code,  to  reduce  the  cost-sharing  re- 
quired of  participants  In  the  civilian  health 
and  medical  program  of  the  uniformed  serv- 
ices (CHAMPUS)  for  inpatient  medical  care 
provided  on  an  emergency  basis  (Rept.  No. 
96-1164).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans- 
Affairs.  HR.  7458.  A  bill  to  amend  chapter  37 
of  title  38.  United  States  Code,  to  permit 
veterans  to  refinance  outstanding  loans  pre- 
viously guaranteed  under  such  chapter;  with 
amendment  (Rept.  No.  9&-li65).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agrirulture. 
H.R.  5546.  A  bill  to  amend  the  United  States 
Grain  Standards  Act  to  permit  grain  deliv- 
ered to  export  elevators  by  any  means  of 
conveyance  other  than  barge  to  be  trans- 
ferred into  such  export  elevators  without 
official  welghlne.  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-1166).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GIAIMO:  Committee  on  the  Burteet. 
H.R.  7765.  A  btU  to  provide  for  reconciliation 
pursuant  to  section  3  of  the  First  Concur- 
rent Resolution  on  tbeBudget  for  the  Fiscal 
Year  1981.  (Rept.  No  96-1167).  Referred  to 
tbe  Commltee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UT.IMAN:  Committee  on  Ways  and 
Means.  HR.  6899.  A  bill  to  revltniize  marl- 
time  policy,  reorganize  certain  Government 
agencies,  and  reform  regulation  of  maritime 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bUls  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  OTAIMO: 
H.R.  7765.  A  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  3  of  the  First  Con- 
current Resolution  on  the  Budget  for  the  fis- 
cal year  1981. 

Bv  Mr.  GORMAN: 
H.R.  7766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  1  year 
the  provision  providing  refunds  of  Federal 
motor  fuels  taxes  Imoosed  on  fuels  used  In 
certain  taxlcabs;  to  the  Committee  on  Ways 
and  Means. 

Bv  Mr.  DASCHLE: 
H.R.  7767.  A  bill  to  amend  title  38.  United 
States  Code,  to  allow  veterans  with  service- 
connected  disabilities  who  are  elielble  for 
military  retired  pay  for  nonreeular  service 
to  receive  compensation  for  such  disabilities 
from  the  Veterans'  Administration  and  to  re- 
ceive such  retired  pav  without  reduction  in 
either  such  compensation  or  such  retired 
pay;  to  the  Comm'ttpe  on  Veterans'  Affairs. 
By  Mr.  DECKARD: 
H.R.  7768.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro- 
hibit the  Issuance  of  a  citation  bv  t^e  Secre- 
tary of  Lah'^r  after  the  Initial  Insoectlon  of 
any  coal  mine  or  other  mine,  and  *or  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

HR.  77B9.  A  bin  to  amend  the  Surface 
Mlnlne  Control  and  Reclamation  Act  of  1977 
to  prohibit  the  Issuance  of  any  notice  of 
violation  by  the  Secretary  of  the  Interior 
after  the  Initial  inspection  of  a  surface  coal 


mining  and  reclamation  operation,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  GRADISON: 
H.R.   7770.  A  bill   to  name  the  Environ- 
mental Research  Center  in  Cincinnati.  Ohio, 
the  "Andrew  W.  Breidenback  Environmental 
Research  Center";  to  tbe  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  HANSEN: 
H.R.  7771.  A  bill  to  amend  the  Contract 
Work  Hours  Standards  Act  to  require  over- 
time compensation   only   for  hours   of  em- 
plojrment  In  excess  of  40  hours  on  a  work- 
week; to  tbe  Committee  on  Education  and 
Labor. 

By  Mr.  JACOBS: 
H.R.  7772.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  individuals  over  age  65 
amounts  received  on  redemption  of  certain 
U.S.  savings  bonds  which  have  been  held  for 
at  least  10  years;  to  the  Committee  on  Ways 
and  Means. 
I  By  Mr.  MOORHEAD  of  California: 

H.R.  7773.  A  bill  to  reform  the  Powerplant 
snd  Industrial  Fuel  Use  Act  of  1978  to  en- 
courage a  reduction  of  air  poUution  and  oil 
consumption  by  existing  electric  power- 
plants;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
I  By  Mr.  MOTTL: 

'  H.R.  7774.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  eliminate  certain 
provisions  of  such  act  relating  to  coercive 
practices  affecting  broadcasting;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
I  By  Mr.  PICKLE  (for  himself  and  Mr. 
I  BaooKs) : 

H.R.  7776.  A  blU  to  make  available  to  the 
Lyndon  Balnes  Johnson  Library  those  In- 
ternational Conununlcatlon  Agency  films 
which  relate  to  President  Johnson;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  RANGEL: 
H.R.  7776.  A  bill  to  provide  for  medicare 
and  medicaid  pilot  demonstration  projects; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DORNAN: 
H.R.  7777.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1964   to  provide  for  tax 
reductions  and  reforms;  Jointly,  to  the  Com- 
mittees  on   Ways   and   Means,   Government 
Operations,  and  Rules. 
By  Mr.  RHODES: 
H.R.  7778.  A  bill  to  provide  for  protection 
of  the  spouses  of  major  Presidential  and  Vice 
Presidential  nominees;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ULLMAN: 
H.R.  7779.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  3  addi- 
tional Judges  for  the  Tax  Court;  to  the  Com- 
mittee on  Wajrs  and  Means. 

HJl.  7780.  A  bill  to  authorize  the  Admin- 
istrator of  Oeneral  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use.  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Armed  Services  and 
Government  Ooeratlons. 
By  Mr.  WATKINS: 
H.R.  7781.  A  bin  to  establish  a  National 
Water  Utilities  Bank  to  Insure  the  availabil- 
ity of  financing  to  water  utlhtles;  to  the 
Conunlttee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ZEFERETTI: 
H.R.  7782.  A  bill  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act 
of  1968  to  provide  for  the  same  cost-of-living 
adjustments  in  the  basic  compensation  of 
officers  and  members  of  the  U.S.  Secret  Serv- 
ice Uniformed  Division  as  are  given  to  Fed- 
eral employees  under  the  Oeneral  Schedule; 
to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  SHANNON: 
H.  Con.  Res.  383.  Concurrent  resolution  to 
disapprove  the  deternUnation  of  the  Presi- 


dent not  to  provide  import  relief  for  the 
leather    wearing    apparel    industry;    to   the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  BENNETT: 

H.  Res.  743.  Resolution  providing  that  the 
Speaker  of  the  House  certify  the  Report  of 
the  Conunlttee  on  Standards  of  Official  Con- 
duct with  respect  to  tbe  proceedings  against 
O.  Robert  Fordianl.  to  the  U.S.  Attorney  for 
the  District  of  Columbia;  considered  and 
agreed  to  . 

By  Mr.  MOORHEAD  of  California: 

H.  Res.  744.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
certain  aspects  of  the  model  adoption  legis- 
lation and  procedures  which  the  Secretary  of 
Health  and  Human  Services  is  required  to 
issue  under  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  1978; 
to  the  Committee  on  Education  and  Labor. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

501.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  integrated  pest  management;  to  the 
Committee  on  Agriculture. 

502.  Also,  memorial  of  the  Legislature  of 
tbe  State  of  California,  relative  to  modern- 
ization of  Federal  reclamation  laws  for  agri- 
cultural purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

503.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  deporta- 
tion of  foreign  nationals;  to  the  Committee 
on  the  Judiciary. 

504.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  Cuban  and 
Haitian  refugees;  to  the  Committee  on  the 
Judiciary. 

505.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  voluntary  prayer 
in  schools;  to  the  Committee  on  the  Judi- 
ciary. 

506.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  rec- 
ognition of  the  small  and  Independent  busi- 
ness bill  of  rights;  to  the  Committee  on 
Small  Business. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  DECKARD: 
H.R.  7783.  A  bill  for  the  relief  of  Honesto 
K.  Fenol.  doctor  of  medicine,  his  wife  Rosa- 
bella Montes-Fenol,  and  their  son  Lawrence 
Mark  Fenol;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DORNAN: 
H.R.  7784.  A  bill  for  the  relief  of  Norma 
Obitz;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUTTO: 
H.R.  7785.  A  bUl  for  the  relief  of  Berendina 
Antonia  Maria  van  Kleeff;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  in  public  bills  and  resolutions 
as  follows: 

H.R.  654:  Mr.  OiNN. 

H.R.  1071 :  Mr.  RoTR. 

HJl.  1297:  Mr.  Price,  Mr.  Mavkoules,  Mr. 
Mdjeta.  and  Mr  McClosket. 

H.R.  1714:  Mr.  Harris. 

H.R.  1904:  Mr.  Mttrprt  of  Pennsylvania. 

H.R.  2815:  Mr.  Harris. 

H.R.  4897:  Mr.  Forstthe. 

H.R.  5022:  Mr.  Pepper. 

H.R  6211:  Mr.  SCHDTLZE. 

H.R.  5226:  Mr.  Oramk.  Mr.  MnxEa  of 
Ohio.  Mr.  Leach  of  Louisiana.  Mr.  Evans  of 
Indiana.  Mr.  Lttjan,  Mr.  Kellt.  Mr.  Weaver. 


Mr.  WHiriur,  Mr.  Rrodeb,  Mr.  SAimnELO, 
Mr.  OiKCRica.  Mr.  Writtxt,  and  Mr.  Rosk. 

HJl.  6409:  Mr.  Cotter  and  Mr.  Yates. 

H.R.  6738:  Mr.  Murpht  of  Pennsylvania. 
Mr.  Taukb,  Mr.  Forsttke,  Mr.  Aodabbo.  and 
Mr.  Fish. 

H.R.  6181 :  Mr.  Htdc.  Mr.  Bedell,  Mr.  Pur- 
sell,  and  Mr.  Tauke. 

H.B.  6194:  Mr.  Daw  of  Mlfhigmn  icr. 
Akdrews  of  North  Dakota,  Mr.  Olickjcait. 
Mr.  Lewis,  Mr.  Mitcrbll  of  New  York,  and 
Mr.  Fasceix. 

H.R.  6683:  Mr.  Frost. 

H.R.  6817:  Mr.  McDade  and  Mr.  Marks. 

H.R.  7089:  Mr.  Evans  of  Georgia,  Mr.  Bicil- 
MOND.  Mrs.  Collins  of  Illinois.  Mr.  Walgrrm, 
Mr.  SoLARz,  Mr.  RiNALDo.  Mr.  Porter,  and 
Mr.  Mters  of  Pennsylvania. 

H.R.  7167:  Mr.  Cotter,  Mr.  Rosenthal.  Mr. 
BoNioR  of  Michigan.  Mr.  Wolfe,  Mr. 
D'Amoctks.  Mr.  CoNTERs.  Mr.  Horton.  Mr. 
Weaver,  Mr.  Baldtts.  Mr.  nosr,  Mr.  Edcab, 
Mr.  SET'CRLrNC.  Mr.  Leach  of  Louisiana,  itr. 
Llotd.  Mr.  Edwards  of  Oklahoma.  Blr.  Davis 
of  Michigan.  Mr.  M.Kinnit.  Mr.  Harsis.  Mr. 
Mattox.  Mr.  Panetta,  Mr.  Stan<slans.  Mr. 
KiLOEE.  Mr.  Ambro.  Mr.  Drinan.  Mr.  DtxoN. 
Mr.  Forstthe,  Mr.  Bedbix.  Mr.  Lederir.  Mr. 
AoDAbBo,  Mr.  Howard.  Mr.  MircHELL  of  Mary- 
land, Mr.  Macuire.  Mr.  Neal,  Mr.  Vento.  ttr. 
Hughes,  B(r.  Roe.  BIr.  Corman.  Mr.  Daschle. 
Mr.  Oberstas.  Mr.  Kostmates.  Mr.  Ouarini. 
Mr.  Glickman.  Mr.  Luncren.  Mr.  Ford  of 
Tennessee.  Mr.  Ottincer,  Blr.  Bimcham,  BIr. 
RiNALDO.  Mr.  Oilman.  Mr.  Wirth.  Mr. 
Mitchell  of  New  York,  and  Mr.  Charles 
Wilson  of  Tesas. 

HJl.  7254:  Mr.  Bedell.  Mr.  KosncAra, 
Mr.  Forstthe.  Mr.  Ottingxr.  and  Mr. 
McDaoe. 

H.R.  7346:  Mr.  Mollohan.  Mr.  Abdnok, 
Mr.  OooDUjfc.  Mr.  Samtini.  Mrs.  Holt,  and 
Mr.  Edgar. 

H.R.  7352:  Mr.  Fazio,  Mr.  Lacomarsino, 
Mr.  Whttehurst.  Mr.  Dovchertt,  Mr.  Barnes, 
Mr  Whittakeb,  Mr.  Stokes,  Mr.  Hn.i.Tff  bjj. 
Bedell,  and  Mr.  Httchbs. 

H.R.  7433 :  Mr.  Lederex. 

H.R.  7441 :  Mr.  Yottnc  of  Alaska,  Mr.  Rose. 
Mr.  Whiterorst.  Mr.  Derwinski.  Mr.  Spence, 
Mr.  Leath  of  Texas.  Mr.  Oraxm.  Mr.  Dinr- 
CAN  of  Tennessee.  BIr.  Lee,  BCr.  Leach  of 
Louisiana.  Mr.  SRirifWAT.  BIr.  Douckbstt. 
Mr.  Lacomarsino,  BIr.  jEfTRiES,  BIr.  Edwards 
of  Oklahoma.  BIr.  Bedell,  BIr.  Lott.  Mr. 
Marks,  Mr.  Frost,  BIr.  F^renzel,  BIr.  Bur- 
CENER,  BIr.  Abdnor,  BIr.  Htde,  BIr.  Fazio,  BIr. 
Writx,  BIr.  Beitel.  BIrs.  Schroeoer.  BIr. 
HtrcRES.  BIr.  McDonald.  BIr.  Won  Pat.  BIr. 
ICHORD.  BIr.  Bob  Wilson.  BIr.  Gincrich. 
Mr.  Edwards  of  Alabama.  BIr.  Beard  of  Ten- 
nessee. Mr.  Dickinson,  Mrs.  Holt.  Mr.  Bad- 
ham.  BIr.  Wtatt.  BIr.  Horton.  BIr.  Forstthe. 
Mr.  SruMP.  Mr.  Bailet.  BIrs.  Btron.  BIr. 
Bevill.  BIr.  McOade.  BIr.  Leacb  of  Iowa,  Mr. 
Weaver,  and  Mr.  Kildee. 

HJl.  7567:  Mr.  Clat,  Mr.  Flippo.  and  Mr. 
Leland. 

H.R.  7676:  Mr.  Railsback.  BIr.  Alrzander. 
BIr.  BIathis.  Mr.  Bkinklet.  BIr.  Zablocki.  Mr. 
OiNN.  BIr.  Fbenzel.  BIr.  Duncan  of  Tennes- 
see, BIr.  Pepper,  BIr.  Corrada.  BIr.  Cleveland. 
BIr.  de  la  Garza.  BIr.  Seiberlinc.  BIr.  SmoN. 
Mr.  Fowler,  and  Mr.  LaFalce. 

HJl.  7622 :  BIr.  Mitchell  of  New  York.  BIr. 
Baldtts.  BIr.  Atkinson.  BIr.  Bedell.  Mr.  Han- 
son. Mr.  McDade.  BIr.  Kocotsek.  BIr.  Corco- 
ran, and  BIr.  Rinaldo. 

H.R.  7625:  Mr.  Betill.  BIr.  Nichols.  BCr. 
Oingrich,  BIr.  Srelbt,  BIr.  Puppo,  and  Mr. 
Dickinson. 

H.R.  7735 :  Mr.  Wolpt. 

H.J.  Res.  69:  BIr.  Edwards  of  Alabama,  Mr. 
VOLKMER.  Mr.  Fuppo.  Mr.  Shannon,  BIr. 
Clinger,  BIr.  Daniel  B.  Crane.  BIr.  Buchan- 
an. BIr.  Evans  of  Delaware,  BIr.  Kooovsek. 
and  Mr.  Deckard. 

H.J.  Res.  451 :  BIr.  Chenet. 

H.J.  Res.  488:  BIr.  Corscan  and  BIr.  Loira 
of  Blaryland. 
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HJ.  Ras.  511:  Mr.  Fufpo,  Mrs.  Holt,  and 
Mr.  Joins  of  Tennessee. 

H.J.  Res.  551 :  Mr.  Andbtws  of  North  Caro- 
Un»,  Mr.  Bavuas,  Mr.  Betill,  Mr.  Bingham. 
Mr.  BiJU«CBABo,  Mr.  Bowkm,  Mr.  John  L. 
BuBTOK,  Mrs.  CHisHOiJf,  Mr.  Comtexs.  Mr. 
Dan  Danixl,  Mr.  DEixxTifs,  Mr.  Dexkick,  Mr. 
DmcELi.,  B<r.  Dornak,  Mrs.  Fsnwick.  Mr. 
Qsphaiot.  Mr.  Oou>WATEE,  Mr.  Hance,  Mr. 
HowABo,  Mr.  IjOnc  of  Ijoiilalana,  1^.  Long  of 
Maryland,  BIr.  McSwxn,  Mr.  McHttgh,  Mr. 
Mavboulbs,  Mr.  Mineta.  Mr.  Neal,  Mr.  Nedzi. 
Mr.  Ottingeb,  Mr.  Petseb,  Mr.  Raiisback, 
Mr.  Rose,  Mr.  Samtini,  Mr.  Shannon,  Mr. 
SoLABZ,  Mr.  9TABK.  Mr.  Swut,  Mr.  Thompson, 
Mr.  Bob  Wilson,  Mr.  Whituet,  and  Mr. 
Wolff.  ., 

H.J.  Res.  578:  Mr.  Bdtleb,  Mr.  Clingex,  Mr. 
Dbxwinski,  Mr.  Fisheb,  Mr.  Habbis,  Mr.  Maz- 
EOLi.  Blr.  Mobpht  of  Pennsylvania,  filr.  No- 
lan, Mr.  Patten,  Mr.  Satterfielo,  Mr. 
ScRETTEB.  Mr.  Tbible,  Mr.  Wampleb,  and  Mr. 
White  HTTBST. 

H.  Con.  Res.  306:  Mr.  Ambbo,  Mr.  Andrews 
of  North  Carolina,  Mr.  Baoham,  Mr.  Bboom- 
FKLo,  Mr.  Bbothhx,  Blr.  Buchanan,  Mr.  But- 
ler, Blr.  Conable,  Blr.  Coughlin,  Blr.  Dan 
Daniel.  Mr.  Davis  of  BUchlgan,  Mr.  Emebt. 
BIr.    English,   Blr.    Evans   of   Delaware.    Mr. 

PINDLET.    BIr.    FOWLEB,    Mr.    FkOST.    BIT.    GOOD- 

LiNG,  Blr.  Hammerschmidt,  Blr.  Heftel,  Mr. 
Hichtower,  Blr.  Hinsow,  Blr.  Holland,  Blrs. 
Holt.  Mr.  Horton.  BIr.  Hutto.  Mr.  Hyde,  Blr. 
Jenrette,  Blr  Joneg  of  North  Carolina,  Blr. 
Kazen.  Mr.  Kellt,  Blr.  Latta,  Blr.  J.mwBwn 
Mr.  Lee,  ilr.  Lent,  BIr.  Levitas,  Mr.  Luken, 
Blr.  McDade,  Mr.  BIarks,  Mr.  BIablenee,  Blr. 
BIattox,  Mr.  Mica.  Mr.  BIitchell  of  New  York, 
Blr.  Mottl,  Blr.  MTnu>HT  of  Pennsylvania,  Mr. 
MuRPHT  of  N3W  York,  Mr.  Mters  of  Indiana, 
Blr.  Nelson,  BIr.  O'Bbien.  Blr.  Pebkins,  Blr. 
Petbi.  Blr.  Pickle,  BIr.  Quatle.  Mr.  Recula, 
BIr.  RtNALOo,  Blr.  Robebts,  Mr.  Roteb,  Blr. 
Sattexfield,  BIr.  Sawteb,  Mr.  Sebeuus,  Mr. 
Sknsenbeenneb,  Mr.  SHUsT«ai,  Mr  SkeltoN, 
Blrs.  Snowe,  Mr.  Steed,  Blr.  Stockman.  BIr. 
Tauzin,  Mr.  TBiBLE,  Mr.  Watkins,  Mr.  Wnrx- 
tbw,  Blr.  Bob  Wn.soN,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Wyoler,  Mr.  Wtlie, 
BIr.  Young  of  Florida,  Blr.  Young  of  Alaska. 
Blr.  Boneb  of  Tennessee,  and  Mr.  Santini. 
H.  Con.  Bes.  344:  Mr.  Pepper,  Blr.  McKin- 

NET,  Blr.  PINDLET,  Mr.  QUATLZ,  Mr.  OOOOLING. 

Mr.  Fish.  BIr.  Wtlie,  Blr.  Hubbard,  and  Mr. 
Coughlin. 

H.  Res.  709 :  Blr.  Stnab. 


hereof  and  shall  continue  to  have  the  same 
force  and  eifect  hereafter  as  If  It  bad  been 
entered  after  and  pursuant  to  the  provisions 
of  this  section." 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

382.  The  SPEAKER  presented  a  petition  of 
the  Knights  of  Columbus.  Sarasota,  Fla., 
relative  to  public  broadcasting,  which  was 
referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  0711 
By  Blr.  WEISS: 
—Page  68.  line  6.  insert  Immediately  after 
"(B) "  the  following:  "in  only  those  Instances 
where  the  data  necessary  for  making  the  de- 
terminations required  by  subparagraph  (A) 
are  unavaUable.". 


HH.  7362 
By  Mr.  LEVITAS: 
Page  93.  after  line  22,  insert  the  following: 

LEGISLATIVE  VETO 

Sec.  327.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act  is 
amended  to  read  as  follows: 

"(o)  (1)  Notwithstanding  any  other  provi- 
sion of  law.  simultaneously  with  prescribing 
any  rule  or  regxilatlon  by  the  Secretary  under 
this  Act  or  any  other  Act,  the  Secretary  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 
graph (2),  the  rule  or  regulation  shall  not 
become  effective.  If — 

"(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Secretary  of  Housing  and 
Urban  Development  dealing  with  the  matter 
ot  ,  which  rule  or  regulation  was 

transmitted  to  Congress  on  .',  the 

blank    spaces    therein    being    appropriately 
filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of  pro- 
mulgation, one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(2)  If,  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  immedi- 
ately. If,  within  such  60  calendar  days,  such 
a  committee  has  reported  or  been  discharged 
from  further  consideration  of  such  a  resolu- 
tion, or  either  House  has  adopted  such  a  res- 
olution, the  rule  or  regulation  may  go  into 
effect  not  sooner  than  90  calendar  days  of 
continuous  session  of  Congress  after  its  pro- 
mulgation unless  disapproved  as  provided  in 
paragraph  (1). 

"(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 

"(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  30,  60,  and  90  calendar 
days  of  continuous  session  of  Congress;  and 

"(C)  the  term  "rule  or  regulation"  does  not 
include  the  setting  of  interest  rates  pursuant 
to  section  3  of  Public  Law  90-301. 

"(4)  Congressional  inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under  this 
subsection  shall  not  be  deemed  an  expression 
of  approval  of  the  rule  involved." 


mercial  and  Industrial  type  activity  con- 
tract), with  respect  to  such  obligation  into 
the  Federal  Procurement  Data  System,  pur- 
suant to  regulations  promulgated  under  the 
Office  of  Federal  Procurement  Policy  Act. 
— Page  43,  after  line  6,  insert  the  following: 

Sec.  614.  No  more  than  an  amount  equal 
to  20  percent  of  the  total  funds  appropri- 
ated under  this  Act  for  any  agency  for  any 
fiscal  year  and  apportioned  to  such  agency 
pursuant  to  section  3679  of  the  Revised  Stat- 
utes of  the  United  States  (31  U.SC.  665) 
may  be  obligated  during  the  last  two  months 
of  such  fiscal  year. 

By  Blr.  LEVITAS: 
— Page  43,  after  line  5,  insert  the  following: 

Sec.  614.  No  part  of  any  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  reg- 
ulation which  has  been  disapproved  pursu- 
ant to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 


July  21,  1980 


H.Q.  7591 
By  Blr.  HARRIS: 

— Page  51,  after  line  26,  insert  the  following: 
Sec.  612.  No  part  of  any  impropriation  con- 
tained in  this  Act  shall  be  expended  by  any 
executive  agency,  as  refererd  to  in  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
VS.C.  401  et  seq.),  pursuant  to  any  obliga- 
tion for  services  by  contract  in  excess  of 
$10,000,  prior  to  the  date  that  such  execu- 
tive agency  enters  the  completed  Federal 
Procurement  Data  System  Individual  Pro- 
curement Action  Report  (indicating  that 
the  contract  is  a  consultant  contract  or  a 
commercial  and  Industrial  type  activity  con- 
tract), with  respect  to  such  obligation  into 
the  Federal  Procurement  Data  System,  pur- 
suant to  regulations  promulgated  under  the 
Office  of  Federal  Procurement  Policy  Act. 

By  Mr.  LEVITAS: 
— Page  51,  after  line  26,  Insert  the  following: 
Sec.  612.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or 
enforce  any  regulation  which  bas  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 


HJt.  7631 

By  BIr.  LEVITAS: 
— Page  45,  after  line  23.  insert  the  following: 
Sec.  411.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  Im- 
plement, administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
In  accordance  with  the  applicable  law  of  the 
United  States. 


H.R.  7235 
By  Blr.  DINOELL: 
— Amend  section  204(a)  to  add  a  new  para- 
graph (d)  (4)  to  section  10712,  following  pres- 
ent section  10712(d)(3),  as  follows: 

"(4)  Any  contract  in  existence  as  of  the 
effective  date  of  the  Rail  Act  of  1980  shall  be 
Med    in    accordance    with    Subsection    (b) 


HJl.  7583 
By  BIr.  HARRIS: 

—Page  43.  after  line  6,  Insert  the  following: 
Sbc.  614.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  In  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.).  pxirsuant  to  any  obliga- 
tion for  services  by  contract  In  excess  of 
$10,000,  prior  to  the  date  that  such  executive 
agency  enters  the  completed  Federal  Pro- 
curement Data  System  Individual  Procure- 
ment Action  Report  (indicating  that  the 
contract  is  a  consultant  contract  or  a  com- 


H.R.  7724 
By  Mr.  HARRIS: 
— Page  60,  after  line  9,  insert  the  following: 

Sec.  307.  No  more  than  an  amount  equal 
to  20  percent  of  the  total  funds  appropriated 
under  this  Act  for  any  agency  for  any  fiscal 
year  and  apportioned  to  such  agency  pur- 
suant to  section  3679  of  the  Revised  Statutes 
of  the  United  SUtes  (31  U.S.C.  665)  may  be 
obligated  during  the  last  two  months  of  such 
fiscal  year. 
—Page  60,  after  line  9,  add  the  following: 

Sec.  307.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  exp>ended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract  in  excess  of  $10.000.  prior 
to  the  date  that  such  executive  agency  enters 
the  completed  Federal  Procurement  Data 
System  Tndlvidual  Procurement  Action  Re- 
port (indicating  that  the  contract  Is  a  con- 
sultant, cqn  tract  or  a  commercial  and  Indus- 
trial type  activity  contract),  with  respect  to 
such  obligation  into  the  Federal  Procure- 
ment Data  System,  pursuant  to  regulations 
oromulgated  under  the  Office  of  Federal 
Procurement  Policy  Act. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WILVER  DORNELL  STAROELL 


PROBLEMS  IN  OUR  ECONOMY 


HON.  DOUG  WALGREN 

or  PKHHSTLVAHIA 
n  THE  BOVSS  or  RKPRESDfTATtVES 

Monday.  Jvly  21. 1980 

•  Mr.  WALGREN.  Mr.  Speaker,  this 
past  Sunday  America  paid  tribute  to 
one  of  Ita  finest  athletes  and  gentle- 
men—Wilver  Domell  StargelL  "Pops" 
Stargell.  as  he  Is  known  by  his  team- 
mates, is  not  only  an  outstanding  base- 
ball  pla>'er^ut  also  one  of  the  sport's 
finest  humanitarians. 

The  captain  of  the  world  champion 
Pittsburgh  Pirates  has  been  a  Pirate 
all  his  professional  career.  Although 
he  was  bom  in  Earlsborough,  Okla..  he 
lives  In  Pittsburgh  with  his  wife  Dolo- 
res and  his  four  children— Wendy.  Pre- 
cious, WUverr  Jr.,  and  KellL  He  has  a 
strong  commitment  to  the  people  of 
the  Pittsburgh  area,  as  he  demon- 
strates through  his  chairmanship  of 
the  Willie  Stargell  Foimdation  for 
Sickle  Cell  Anemia,  his  annual  fund- 
raising  bowling  touriMunent,  and  his 
countless  other  public  service  activi- 
ties. No  one  In  baseball  would  doubt 
that  Willie  Stargell  holds  the  record 
for  commonsense,  humor,  sensitivity, 
and  plain  old  hard  work. 

Willie  Stargell  holds  a  few  other  rec- 
ords too.  He  was  the  first  and  only 
Pirate  to  hit  over  400  home  runs,  the 
only  player  to  hit  a  ball  out  of  Dodger 
Stadium— a  feat  he  performed  twice— 
the  1979  NaUonal  League  Most  Valua- 
ble Player,  the  MVP  of  the  19*79  Na- 
tional League  playoffs  and  the  most 
valuable  player  in  the  world  series  in 
1979.  the  1978  NaUonal  League  Come- 
back Player  of  the  Year,  the  winner  of 
the  Fred  Hutchinson  Award  in  1978. 
the  National  League  homerun  leader  in 
1971  and  1973.  the  NaUonal  League 
RBI  leader  In  1973.  the  aUtime  Pirate 
homerun  leader,  the  alltime  Pirate 
RBI  leader,  the  aUtlme  Pirate  extra- 
base  hit  leader,  the  1979  Sportsman  of 
the  Year  by  Sports  Illustrated,  the 
Sporting  News  1979  Man  of  the  Year, 
the  1979  Associated  Press  Male  Ath- 
lete Qf  the  Year,  the  New  York  Base- 
baU  Writers  1979  Babe  Ruth  Award 
winner,  and  the  Dapper  Dan's  Man  of 
the  Year  in  1979. 

Mr.  Speaker.  Willie  Stargell  Day  co- 
incided with  the  day  the  Pirates 
moved  into  first  place  in  the  National 
League  EUist.  I  am  certainly  proud  to 
represent  an  area  which  claims  Willie 
Stargell  as  the  "Pops"  of  our  "FAM-A- 
LEE."« 


HON.  ELWOOD  HULIS 

ormsiAiiA 

III  THE  HOUSE  or  BEntBSENTATIVES 

Monday.  July  21.  1980 

•  Ur.  HILLIS.  Mr.  Speaker,  like  most 
of  my  colleagues.  I  have  spent  the  last 
2  weeks  back  home  talking  with  my 
consUtuents.  I  had  the  opportunity  to 
meet  with  businessmen,  farmers,  re- 
tired military  personnel,  factory  work- 
ers, and  vete^uQs  and  talk  about  their 
problems  and  issues  of  Imiwrtance  to 
them. 

The  overriding  concern  of  the  indi- 
viduals I  met  with  is  the  economy. 
People  are  no  longer  convinced  that 
the  future  promises  them  security. 
The  American  dream  is  fast  becoming 
Just  that:  a  dream.  Most  everyone  I 
talked  to  feels  that  InflaUon  and  un- 
employment wiU  continue  at  unaccept- 
ably  high  rates  throughout  1980  and 
1981;  that  the  Soviet  Union  will  con- 
tinue to  become  more  powerful;  and 
that  American  industry  will  continue 
to  decline. 

The  businessmen  I  spoke  with  com- 
plained about  excessive  Government 
regulaUons  and  interference  which 
threatens  the  free  enterprise  system. 
They  felt  that  inflaUon  threatened 
their  ability  to  turn  a  profit  They 
feared  that  the  recession  would  force 
people  to  reduce  their  spending  result- 
ing in  a  corresponding  decline  in  busi- 
ness. The  passage  of  capital  formaUon 
legislation  is  considered  a  necessity  by 
most  if  American  producUvity  is  to  in- 
crease. 

The  farmers  I  talked  to  were  con- 
cerned about  the  effects  of  inflaUon 
and  credit  controls  on  their  businesses. 
Farmers  who  must  borrow  money  in 
order  to  flnanee  their  operaUons.  have 
had  a  very  difficult  time  this  year. 

The  embargo  was  menUoned  on  a 
number  of  occasions  as  further  aggre- 
vatlng  the  problem.  Most  farmers, 
while  supporting  the  President's  ef- 
forts to  bring  sancUons  against  the  So- 
viets for  their  invasion  of  Afghanistan, 
do  not  feel  that  the  actions  thus  far 
have  been  very  effecUve.  The  embargo 
has  caused  several  disrupUons  in  the 
marketplace  making  future  prices  un- 
certain. 

I  was  fortunate  to  have  an  opportu- 
nity to  meet  with  the  retired  officers 
asso^aUon  at  Fort  Benjamin  Harri- 
son. As  retired  military  personnel, 
most  of  them  expressed  deep  concern 
over  the  state  of  our  military  readi- 
ness. While  the  return  to  draft  regis- 
traUon  was  hailed  as  a  step  in  the 
right  dlrecUon.  it  alo^e  will  not  solve 
our  readiness  problems.  There  was  a 
consensus  that  military  benefits  have 


eroded  over  the  last  10  years  and.  as  a 
result,  it  is  increasingly  more  difficult 
to  recruit  and  retain  qualified  people. 

Most  officers  I  talked  to  felt  that 
the  Soviet  Unicm  would  continue  ad- 
ventures such  as  Afghanistan  as  long 
as  the  United  States  Is  not  wHUng  to 
reqjond  in  a  more  positive  ntaimeT 
such  as  increased  defense  vending. 
While  most  realized  that  the  Congress 
has  recommended  a  small  increase  in 
defense  spending,  they  felt  the  in- 
crease was  insufficient. 

A  large  segment  of  my  consUtuency 
is  directly  or  indirecUy  dependent 
upon  the  auto  industry  as  the  basis  for 
their  economy.  As  everyone  here 
knows,  the  auto  industry  has  hit  a  30- 
year  low.  It  was  interesting  to  discuss 
the  President's  speech  of  July  8  in  De- 
troit which  suggested  several  steps  to 
aid  the  industry  with  union  members 
and  auto  management  I  think  the 
general  consensus  was  that  the  Presi- 
dent's program  was  a  lot  more  symbol- 
Ism  than  help.  The  Only  portion  of  the 
suggested  package  which  will  help  the 
auto  industry  is  credit  and  dealer  aid. 
However,  as  I  understand  the  situa- 
tion, that  aid  must  also  go  for  foreign 
car  dealers  who  are  competing  to  place 
Americans  out  of  work. 

I  also  met  with  several  veterans  or- 
ganizaUons  and  I  can  report  that  our 
veterans  are  very  concerned  about  the 
continued  erosion  of  the  Veterans'  Ad- 
ministraUon  and  the  programs  it  ad- 
ministers. As  the  World  War  n  veter- 
an populaUon  approaches  the  ag<; 
when  there  will  be  greater  need  for 
and  use  of  VA  hospitals,  the  Presi- 
dent's budget  restricts  the  needed 
growth  and  expansion  of  VA  f  acillUes. 
It  is  all  too  obvious  to  our  veterans 
that  President  Carter  feels  litUe  empa- 
thy toward  them  and  that  through 
less  than  adequate  funding,  the  VA's 
health  care  delivery  system  has  been 
aUowed  to  deteriorate.  To  permit  this 
is  a  mockery  to  the  dedicated  services 
of  over  30  million  veterans  today,  and 
unknown  numbers  In  the  future. 

The  fact  that  so  many  different 
people,  from  different  walks  of  life, 
with  different  interests  and  phUoe- 
ophies  are  concerned  about  the  state 
of  affairs  in  our  NaUon  is  the  result  of 
a  total  lack  of  leadership.  The  Ameri- 
can people  have  been  misled  by  broken 
campaign  promises.  They  have  been 
betrayed  by  a  Congress  which  in- 
creases taxes  every  year  and  passes 
legislaUon  which  reduces  individual 
and  collecUve  freedoms. 

The  American  people  are  tired  of 
paying  more  for  a  govenunent  which 
produces  less.  They  are  tired  of  poli- 
tics as  tistiaL  This  body  owes  the 
American  people  the  courage  to  deal 
effecUvely  with  the  problems  of  today. 
We  must  reduce  Federal  spending  and 


#   This  "bnllec"   lyinbol   idcntifica  •tatcmeatt  or  inscftions   wbJdi  are   ooc  fpoiccn  by   die  Member  on   die  floor. 
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regulations;  we  must  reform  our  tax 
code  and  reduce  taxes  for  both  individ- 
uals and  businesses.  And  above  all.  we 
must  provide  the  requisite  funds  to 
insure  American  military  superiority. 

If  the  leadership  in  this  Congress  is 
unwillinR  or  Incapable  of  this  task,  and 
if  the  President  refuses  to  provide  the 
direction,  then  it  is  long  past  time  for  a 
change  in  who  controls  the  executive 
and  legislative  branches  of  our  Gov- 
ernment.* 


July  21,  1980 


EXTENSIONS  OF  REMARK 

his  parishioners,  both  ciureKtUmd  damage  during  periods  of  rapid  change  than 
past,  many  of  whom  still  traveioyom  <Jinng  periods  of.  stability  and  12-  to  17- 
hls  former  parishes  for  his  advice  ahd-^^*''"°'<ls  are  in  a  period  of  extremely  rapid 


guidance.  He  has  proven  himself  to  be 
a  down-to-earth  individual,  with  a 
deep  commitment  to  his  stewardship, 
which  is  readily  imparted  to  and  in- 
stilled in  his  parishioners.* 


WISDOM  OP  DECRIMINALIZING 
BCARIHUANA  USE 


FATHER  MEAGHER 

i  HON.  JERRY  LEWIS 

or  CALirORif lA 
IN  THE  HOITSE  OP  REPRESENTAXrVES 

Afondoy.  July  21,  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  Father 
Thomas  Francis  Meagher  was  bom  in 
Drom,  County  Tipperary.  Ireland,  on 
June  18,  1915.  He  is  one  of  11  chUdren 
bom  to  William  and  Susan  Meagher, 
including  Sister  Lucy  who  still  serves 
her  order,  the  Company  of  Mary,  in 
Limerick,  Ireland.  As  a  seminarian,  he 
studied  at  St.  Patrick's  College. 
Thurles.  County  Tipperary.  from 
where  he  was  ordained  at  the  Cathe 
dral  of  the  Assumption,  Thurles,  on 
June  9.  1940.  On  ordination  he  was  as- 
signed to  the  Salford  Diocese  in  Sal- 
ford,  England,  where  he  worked 
among  the  miners  in  Lancashire  for  2 
years,  from  where  he  Joined  the  Brit- 
ish Army  and  served  as  chaplain  for  S 
years  during  World  War  U. 

After  his  discharge  from  the  service 
in  1947  he  came  to  the  United  States 
to  the  Archdiocese  of  San  Antonio. 
Tex.,  where  he  was  appointed  secre- 
tary to  Archbishop  Robert  E.  Lucy. 
While  in  San  Antonio  he  did  special 
work  in  social  justice  and  public  rela- 
tions and  was  very  valuable  in  the  de- 
fense of  the  Spanish-speaking  commu- 
nity, whom  he  felt,  at  that  time,  were 
being  very  much  exploited. 

In  1954  he  was  assigned  to  the  Dio- 
cese of  San  Diego  and  since  his  arrival 
in  California  he  has  acted  as  pastor  at 
St.  Mary  Magdalen  Church  in  Ja- 
cumba.  St.  Francis  Church,  Elsinore. 
St.  Catherine  of  Siena  Church,  Rialto. 
and  St.  Thomas  Mission  in  Port  Yuma. 
While  at  St.  Catherine's  in  Rialto  he 
planned  and  supervised  the  building  of 
a  new  convent  for  the  teaching  nuns 
and  the  rebuilding  of  the  rectory. 
Also,  while  in  Rialto  he  had  the  dJs 
tinct  honor  of  being  elected  president 
of  the  Priests'  Senate  of  the  San  Diego 
Diocese,  and  again,  which  proves  his 
ability  in  this  office,  he  has  been  elect 
ed  as  president  to  the  Priests'  Senate 
in  our  San  Bernardino  Diocese.  Since 
his  arrival  at  St.  Christophers  Church 
in  Sunnymead  in  1972,  where  he  still 
serves,  his  accomplishments  re  the  im- 
provements of  the  parish  plant  have 
been  numerous,  and  the  payment  in 
full  of  an  extensive  parish  debt  in  1979 
was  certainly  no  small  feat. 

He  has  Instilled  a  feeling  of  spiritu- 
ality in  his  parish.  He  Is  well  loved  by 


HON.  ROMANO  L  MAZZOU 

OFKEIfTXJCKT 
IW  THE  HOUSE  OF  REPBESEirTATrVES 

Monday.  July  21,  1980 

•  Mr.  MAZZOU.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  col- 
leagues the  following  editorial  from 
the  July  3  Washington  Post.  The  edi- 
torial underscores,  to  my  satisfaction, 
the  unwisdom  of  legislation  to  decrimi- 
nalize marihuana  use. 

GrmMG  Hich/Gkitimg  Hoht 
While  the  debate  over  legalization  or  de- 
criminalization of  marijuana  rages  on.  the 
National  Institute  on  Drug  Abuse  has  re- 
cently published  two  important  documents 
that  should  change  the  focus  of  most  peo- 
ple's attention.  One  is  a  summary  of  current 
research  findings  on  the  effects  of  marijua- 
na on  health,  and  the  other  is  a  survey  of 
the  extent  and  intensity  of  current  marijua- 
na use. 

The  survey  sho«-8  a  continuing  trend  of 
more  frequent  use,  by  younger  individuals, 
or  more  potent  marijuana.  The  fraction  of 
12-  to  17-year-olds  who  have  ever  used  pot 
has  grown  from  7  percent  In  1M7  to  14  per- 
cent In  1971  to  31  percent  last  year.  Of  this 
age  group.  17  percent  arc  current  users— de- 
fined as  those  who  have  used  the  drug 
within  the  past  month.  In  the  past  five 
years,  daily  use  by  high  school  seniors  has 
almost  doubled,  and  now  stands  at  10.3  per- 
cent. Almost  40  percent  of  this  year's  gradu- 
ating class  are  current  users. 

These  are  underestimates,  since  they  are 
based  only  on  interviews  of  those  actually 
attending  school.  Nor  do  they  reflect  the  In- 
creasing potency  of  the  plant.  The  fraction 
of  THC— marijuana's  principal  psychoactive 
component— In  plants  imported  from 
Mexico  has  increased  twentyfold  since  1973. 
And  marijuana  from  Colombia,  which  ac- 
counts for  more  and  more  of  today's  supply. 
Is  estimated  to  be  twice  as  potent  as  the  cur- 
rent Mexican  crop. 

The  biological  effects  of  marijuana  use 
are  much  less  certain,  since  most  experi- 
ments must  be  done  on  animals.  But  some 
effects  are  becoming  clear.  Marijuana  pro- 
duces lung  damage  as  great  as  or  greater 
than  that  caused  by  tobacco.  It  also  con- 
tains more  cancer-producing  substances 
than  does  tobacco  smolie.  The  Drug  Insti- 
tute concludes  that  "it  appears  likely  that 
daUy  use  of  marijuana  may  lead  to  lung 
damage  even  greater  than  that  resulting 
from  heavy  cigarette  smoking."  Research  on 
animals,  as  yet  unconfirmed  In  humans, 
shows  a  definite  suppression  of  the  Immune 
system— the  body's  chief  defense  against  ill- 
ness. A  range  of  evidence  Indicates  that 
marijuana  affects  the  delicate  balance  of 
glands  and  hormones  that  govern  sexual  de- 
velopment and  reproductive  function,  in- 
cluding effecu  on  fertUity  in  both  sexes  and 
damage  to  the  developing  fetus. 

The  most  serious  effects  appear  to  be  psy- 
chological—especially in  young  people.  Any 
biological    system    is    more    vulnerable   to 


psychological  change  involving  intellectual 
skills  and  learning,  emotional  growth  and 
personality  development.  There  is  a  growing 
consensus  that  each  of  these  functions  may 
be  seriously  Impaired  by  marijuana  use 
during  this  period. 

While  this  may  seem  a  pretty  sobering 
list,  the  sum  of  what  Is  still  unknown  is  even 
more  scary.  Marijuana  has  only  been  widely 
used  In  this  country  for  Just  over  15  years. 
Most  cancer  latencies  are  20  yean  or  longer 
and,  as  has  been  demonstrated  In  the  case 
of  alcohol  and  tobacco,  it  may  require  dec- 
ades of  use  by  very  large  numbers  of  people 
before  even  devastating  effecUs  of  a  drug 
become  evident. 

Pot  is  clearly  a  dangerous  substance— at 
least  for  12-  to  17-year-olds  and  possibly  for 
older  people  as  well— and  iu  Ulegal  status 
has  obviously  not  curbed  its  availability. 
While  the  appropriate  legal  treatment  for 
marijuana  possession  and  sale  is  one  impor- 
tant Issue,  there  is  also  an  urgent  need  to 
find  ways  to  diminish  marijuana  use  by 
those  who  are  being  hurt  worst  by  it.« 


WELFARE  AND  WORKING 

HON.  RON  PAUL 

or  TEXAS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 
•  Mr.  PAUL.  Mr.  Speaker,  the  Rever- 
end James  A.  Rodgers,  pastor  of  the 
Church  of  Christ  on  Old  Angleton 
Road  in  Lake  Jackson,  Tex.,  recently 
published  a  commentary  in  the  Brazo- 
sport  Facts. 

This  commentary,  based  on  Biblical 

principles,  has  great  relevance  for  the 

House.  I  would  like  to  call  this  essay  to 

my  colleagues'  attention. 

Don't  Feed  Him 

<By  Rev.  James  A.  Rodgers) 

A  fellow  once  asked  me  if  the  Bible  had 
anything  to  say  about  giving  welfare  pay- 
ments to  people  who  refused  to  work.  While 
the  Scriptures  do  not  speak  of  a  specific 
form  of  civU  government  and  welfare  pay- 
ments, they  do  deal  with  the  basic  principle 
of  the  question. 

When  the  Apostle  Paul  wrote  to  the 
church  at  Thessalonica,  there  were  those  in 
it  who  felt  the  second  coming  of  Christ  was 
very  near.  Perhaps  using  this  as  an  excuse, 
they  had  quit  their  Jobe  and  were  living  on 
hand-outs  from  their  brethren.  They  had 
made  themselves  dead-beats  and  parasites. 
Here  is  some  of  what  Paul  wrote  at>out  this 
matter: 

"For  even  when  we  were  with  you.  this  we 
commanded  you,  that  If  any  woilld  not 
work,  neither  should  he  eat.  For  we  hear 
that  there  are  some  which  walk  among  you 
disorderly,  working  not  at  all,  but  are  busy- 
bodies.  Now  them  that  are  such  we  com- 
mand and  exhort  by  our  Lord  Jesus  Christ, 
that  with  quietness  they  work,  and  eat  their 
own  bread."  (2  Thess  3:10-12). 

The  idea  was  simple:  If  a  man  chooses  not 
to  work,  then  he  has  no  right  to  eat.  Let 
him  starve.  The  brethren  In  the  church 
there  w$re  forbidden  to  subsidize  and  there- 
fore promote  a  life  of  idleness.  Too.  to  allow 
such  free  time  on  their  hands  would  enable 
them  to  meddle  in  other  mens  matters. 

Our  country  needs  to  learn  and  apply  this 
lesson.  Sure,  there  is  a  certain  amount  of 
real  unemployment,  but  the  statistics  don't 
tell  us  bow  many  people  "will  not  work"  In 
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areas  where  Jobs  are  avaOable.  Some  people 
would  rather  get  almost  the  same  amount 
of  money  for  doing  nothing.  Nobody  tells  us 
how  many  people  are  touring  the  country 
on  a  perpetual  vacation  at  our  expense  *  *  * 
and  how  many  of  those  are  participating  In 
demonstrations  against  pum'hinent  for 
crimes,  moral  laws,  and  who  ktovi  what? 
Nor  do  the  statistics  tell  us  of  the  degree  of 
persona]  diligence  they  use  towa'  d  finding 
Jobs.  How  many  are  Just  sitting  around  all 
day  barefooted,  half -clad,  smoking  dope. 
and  watching  their  hair  grow?  We  wonder 
about  these  figures,  especially  If  they  are  on 
the  welfare  rolls. 

.  How  can  so  many  illegal  aliens  pour  into 
south  Texas  and  suddenly  find  jobs,  if 
none  are  available?  "Oh,"  say  some, 
"•  •  •  those  jobs  aren't  MEANINOPUU" 
Well,  they  would  sure  mean  something  if  we 
needed  them  to  survive!  If  a  Job  is  honest, 
moral,  and  provides  a  living,  then  it  is  mean- 
ingful and  helpful  to  everyone.  What's 
wrong  with  being  a  cari>enter's  helper  or  la- 
borer? If  everyone  were  Chiefs,  then  who 
would  be  the  Indians?  Someone  has  to  actu- 
ally do  the  work,  and  work  is  honorable. 
*  No  one  doubts  that  there  are  people  In 
our  coimtry  who  really  need  help,  but. 
toward  some,  we  need  to  hearken  to  the 
principle  set  forth  in  the  Bible:  If  a  man  will 
not  work,  neither  let  him  eat.* 


JACK  R.  GILSTRAP— GENERAL 
MANAGER,  SOUTHERN  CALI- 
FORNIA RAPID  TRANSIT  DIS- 
TRICT 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21.  1980 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  public  transit  industry  of 
California  will  soon  lose  one  of  its 
most  effective  and  respected  leaders  as 
Southern  California  Rapid  Transit 
District  General  Manager  Jack  R.  Gil- 
strap  ends  his  20-year  career  with 
RTD  to  become  executive  vice  presi- 
dent of  the  American  F»ublic  Transit 
Association.  I  report  this  news  to  my 
colleagues  today  with  a  mixed  feeling 
of  both  regret  and  pride.  On  the  local 
scene  in  Los  Angeles  and  the  sur- 
roundi.'^g  area,  his  contributions  have 
been  substantial  as  an  administrator 
of  the  Nation's  third  largest  urban 
mass  transit  system  and  as  a  powerful 
advocate  for  the  public  transit  indus- 
try. For  this  reason  we  are  sorry  to  see 
him  leave.  However,  we  are  pleased  to 
know  his  move  away  from  California 
will  also  mean  a  move  up  to  a  leader- 
ship position  on  the  national  scene. 

Jack  GUstrap's  career  with  the  RTD 
has  been  an  impressive  one  indeed. 
Under  his  leadership  as  this  organiza- 
tion's chief  administrator  for  the  past 
10  years,  the  RTD  bus  system  has  ex- 
panded, and  now  records  344.7  million 
passenger  boardings  and  more  than 
106.5  million  miles  of  operation  annu- 
ally. His  most  recent  and  noteworthy 
successes  Include  the  commitment  of 
Federal  funds  to  begin  preliminary  en- 
gineering work  on  the  planned  WU- 
shire  subway  starter  line  and  the 
award  of  Federal  fimds  permitting  the 
purchase  of  1.200  new  buses— the  larg- 
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est  bus  delivery  of  its  kind  in  the 
Nation. 

Moving  to  take  over  the  reins  of  the 
Nation's  major  public  transit  trade  or- 
ganization will  place  Jack  Gilstrap  in 
surroundings  he  is  already  quite  famil- 
iar with.  He  has  already  gained  nation- 
al prominence  as  a  member  of  the 
Federal  Urban  Mass  Transportation 
Administration's  Capital  Grant  Crite- 
ria Committee;  the  Federal  Aid  to 
Urban  Systems  Act  Advisory  Commit- 
tee: and  the  National  Safety  Council's 
Board  of  Directors.  In  addition,  he  was 
recently  selected  tp  serve  as  a  member 
of  the  National  Academy  of  Sciences 
Transportation  Research  Board. 

As  a  member  of  the  House  Surface 
Transportation  Subcommittee  and  an 
advocate  of  greater  support  for  public 
transit  myself,  I  have  on  many  occa- 
sions worked  closely  with  Jack  GQ- 
strap  and  his  capable  staff.  We  have 
enjoyed  the  working  relationship  and 
look  forward  to  developing  the  same 
as  he  assumes  his  new  position  with 
the  American  Public  Transit  Associ- 
ation. We  extend  our  appreciation  to 
him  for  all  the  work  he  has  done  to 
improve  mass  transit  operations  in 
southern  California.  My  wife,  Lee, 
Joins  me  In  congratulating  Jack  on  his 
new  appointment  and  we  wish  him,  his 
wife  Pauline,  and  their  chUdren,  Peter 
and  Melissa,  the  best  of  success  in 
future  endeavors.* 
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TRIBUTE  TO  CAPT.  GEORGE 
PERNICIARO 


US.  FIRMS  LOSE  GROUND 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REFRESENT/.TIVES 

Monday.  July  21, 1980 

•  Mr.  FRENZEL  Mr.  Speaker,  the 
Wall  Street  Journal  of  July  2  carried 
an  interesting  article  headed  "UJS. 
Firms  Lose  Ground  In  Mideast."  The 
article  states  that  the  American  share 
of  Middle  Eastern  markets  Is  shrink- 
ing at  a  time  when  U.S.  companies 
badly  need  foreign  orders,  and  it  lusts  a 
number  of  reasons' why. 

One  of  the  prime  reasons  for  the 
loss  of  trade  is  that  the  United  States 
is  the  only  country  in  the  world  that 
taxes  the  foreign  earnings  of  its  citi- 
zens, thus  forcing  U.S.  contractors  to 
raise  their  bids  to  cover  the  extra  tax 
expense. 

Companies  also  gripe  that  any  per- 
quisites aimed  at  easing  Mideast  life 
for  a  T7.S.  worker  ao-e  apt  to  be  inter- 
preted as  income  by  the  IRS. 

The  tax  factor  has  another,  subtler 
effect.  Saudi  agencies  cannot  hire 
Americans  anymore,  so  they  hire  EIu- 
ropeans.  The  Europeans  naturally 
favor  their  home  countries  in  placing 
or  recommending  orders.  

The  article  is  an  awfully  good  argu- 
ment for  removing  an  awfully  bad  law. 
This  Congress  should  forthwith  repeal 
the  taxes  on  income  earned  by  Ameri- 
cans abroad.  That  Is  about  as  good  an 
incentive  to  stimulate  exports  as  we 
can  possibly  provide.* 


HON.  MARTY  RUSSO 

or  nxnois 
IN  THE  HOUSE  OP  HEPSESBIfTATIVES 

Monday.  July  21. 1980 

•  Mr.  RUSSO.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Capt. 
George  Pemiciaro.  retiring  after  40 
years  as  a  Calumet  City  police  officer. 
A  dedicated  public  servant.  Captain 
Pemiciaro  has  won  the  resi>ect  and  ad- 
miration of  the  community  for  his 
faithful  service. 

Affectionally  known  as  Captain 
George,  he  served  with  honor,  dignity, 
and  integrity.  It  is  not  surprising  then 
that  he  was  highly  respected  by  his 
fellow  officers  and  that  all  who  came 
in  contact  with  him  were  impressed  by 
his  fairness  to  everyone  at  aU  times,  to 
both  the  young  and  the  old. 

Captain  Pemiciaro  began  his  career 
in  law  enforcement  with  an  appoint- 
ment as  a  police  officer  on  January  16. 
1940.  His  pubUc  duties  were  interrupt- 
ed when  he  was  called  to  serve  the 
country  in  the  U.S.  Air  Force.  After  3 
years  with  the  Air  Force,  he  returned 
to  the  Calumet  City  Police  Depart- 
ment in  1945  where  he  has  served  loy- 
ally until  his  retirement  on  Jime  1  of 
this  year. 

On  August  1  the  city  of  Calumet  is 
giving  a  testimonial  dinner  in  honor  of 
Captain  George.  Here  his  friends,  rela- 
tives, neighbors,  and  fellow  policemen 
will  have  the  opportunity  to  tell  this 
warm  and  generous  human  being  how 
lucky  they  were  to  have  such  an  out- 
standing public  servant  and  to  offer 
their  thanks. 

I  commend  Capt.  George  Pemiciaro 
for  his  unfailing  service  and  I  know 
my  colleagues  join  with  me  in  wishing 
him  a  full  and  happy  retirement.* 


HOW  TO  INCREASE  FARM 
INCOME 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  "Washington 
Report"  for  Wednesday,  July  16.  1980, 
into  the  Congressional  Record: 
How  To  INOUASE  Fakm  Income 
Recently  I  spoke  of  my  deep  concern 
about  farm  income  in  a  news  release  to  the 
Ninth  District.  Farmers  are  having  one  of 
their  worst  years  since  the  early  1930's,  and 
if  the  present  trends  continue  their  Income 
will  fall  to  levels  lower  than  at  any  time 
since  the  Great  Depression.  The  newsletter 
details  the  causes  of  the  proMem.  steps  that 
have  been  taken  to  solve  tt,  and  further  ef- 
forts we  should  make  to  Increase  farm 
income. 
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The  nation's  farmers  are  caught  in  a  re- 
lentless squeeze.  Average  farm  prices  have 
dropped  8  per  cent  over  the  past  12  months, 
while  average  farm  production  costs  have 
risen  more  than  12  per  cent  and  are  expect- 
ed to  go  higher.  The  problem  cannot  be 
traced  to  a  single  cause,  such  as  the  embar- 
go on  shipment  of  grain  to  the  Soviet 
Union.  Even  before  the  Soviet  Invasion  of 
Afghanistan,  experts  were  predicting  that 
farm  income  would  be  cut  by  one-fifth.  So 
far  this  year,  the  cut  has  been  deeper  than 
that  Inflation,  especially  in  the  form  of  ex- 
pensive energy,  fertilizer,  and  loans,  has 
sent  production  costs  soaring.  Record  levels 
of  production  and  bulging  reserves  have 
sent  prices  skidding. 

There  is  no  single  step  we  can  take  to 
solve  the  current  farm  problem.  The  main 
action  taken  by  the  Carter  Administration 
has  been  to  isolate  excess  commodities.  The 
federal  government  acquired  contract  rights 
to  the  wheat,  com.  and  soybeans  previously 
bound  for  the  Soviet  Union,  encouraged 
fanners  to  place  their  wheat  and  feed  grains 
in  the  farmer-owned  reserve,  and  began  a 
aeries  of  direct  purchases  of  wheat  and  com. 
Also,  the  federal  government  is  buying  up 
bog  and  beef  products  to  strengthen  prices. 
Congressional  committees  likewise  have 
looked  into  measures  to  reduce  excess 
supply.  Pending  bills  would  set  up  a  paid 
land  diversion  program  for  1980  and  would 
increase  loan  rates  for  farmers  contributing 
to  the  farmer -owned  reserve.  A  bill  has  l>een 
signed  into  law  to  make  price  support  loans 
available  to  all  farmers,  not  just  to  those 
who  participated  In  the  set-aside  last  year. 

A  more  effective  approach  to  the  farm 
problem  would  be  to  increase  the  demand 
for  our  agricultural  products.  After  all,  com- 
modities taken  off  the  market  today  could 
threaten  prices  in  the  future.  I  support  sev- 
eral initiatives  to  increase  demand: 

We  should  end  the  embargo  on  shipment 
of  grain  to  the  Soviet  Union.  Although  not  a 
major  cause  of  the  farm  problem,  the  em- 
bargo has  depressed  prices  in  the  short 
term,  and  in  the  long  term  it  has  damaged 
our  repuUiion  as  a  reliable  supplier  of  food. 
At  the  same  time,  the  embargo  has  failed  to 
harm  the  Soviets  significantly.  Current  indi- 
cations are  that  the  Soviets  will  be  able  to 
recoup  more  than  half  their  losses  through 
purchases  from  other  nations.  It  is  simply 
unreasonable  to  continue  a  policy  that 
hurts  American  farmers  more  than  the  So- 
viets. 

We  should  reduce  t>arrlers  to  farm  ex- 
ports. The  Multilateral  Trade  Agreements 
removed  many  foreign  barriers  to  trade,  but 
more  ne«is  to  be  done.  For  example,  import 
fees  raise  the  cost  of  American  com  sold  in 
Europe  to  $ft-$9  per  bushel.  Restraints  on 
our  exports  also  arise  inadvertently  from 
decisions  on  domestic  policy.  I  have  spon- 
soied  a  bill  which,  among  other  things, 
would  amend  various  trade  laws,  govern- 
mental regulations,  and  paperwork  require- 
ments that  tend  to  hamper  exports.  The  bill 
also  calls  on  all  governmental  agencies  to 
assess  the  impact  of  their  decisions  on  the 
export  sector. 

We  should  develop  additional  markets 
abroad.  Losses  In  the  Soviet  market  should 
be  made  up  by  development  of  emerging 
markets,  especially  those  in  China  and 
Mexico.  Exports  to  China  have  been  cUmb- 
ing^teadily.  but  more  progress  can  be  made. 
Purthennore,  with  revenues  from  oil  and 
natural  gas  approaching  (60  million  daily, 
Mexico  is  a  prime  new  market  for  our  grain. 
Our  exports  to  Mexico  are  expected  to 
reach  $1.6  billion  in  1980. 

We  should  improve  our  conunodity  export 
programs.  Since  1956  the  Conunodity  Credit 
Corporation  has  financed  more  than  (7  bil- 
lion  in   farm  exports  for  purchasers  who 
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might  not  otherwise  have  been  able  to 
afford  these  commodities.  The  agency  also 
guarantees  loans  to  American  exporters  to 
protect  them  against  commercial  and  non- 
commerciaKrisks.  I  support  moves  to  en- 
hance our  ability  to  finance  farm  exports. 

We  should  boost  the  production  of  gaso- 
hol.  Ethanol  derived  from  sorghum,  wheat, 
and  com  has  created  an  important  new 
market  for  surplus  and  distressed  grain. 
Some  40  million  bushels  of  com  alone  will 
be  used  In  the  production  of  ethanol  this 
year,  with  as  many  as  200  million  bushels 
being  so  utUized  next  year.  We  do  not  have 
the  distilleries  to  process  very  large  volumes 
of  grain,  so  Congress  has  passed  a  bill  to 
provide  $1.3  billion  for  loans  and  guarantees 
to  support  extra  production  of  fuels  from 
biomass.  Up  to  $200  million  will  be  distribut- 
ed for  small-acale  projects.  This  initiative 
has  my  full  backing. 

Finally.  «'e  should  do  all  we  can  both  to 
contain  Inflation  and  to  moderate  interest 
rates.  A  stable  economy  would  do  much  to 
help  the  farmer  hold  production  costs  at  ac- 
ceptable levels.  It  should  be  kept  in  mind 
that  although  1980  and  1981  will  be  difficult 
years  for  farmers,  the  long-term  outlook  is 
positive.  Rising  world  population  will  mean 
continued  growth  in  the  demand  for  food. 
The  lack  of  good  cropland  worldwide  will 
mean  more  work  for  our  immensely  strong 
farm  sector.  It  will  be  the  linchpin  in  efforts 
to  meet  these  trends  head-on.« 
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THE  GREATEST  THREAT  TO 
FREEDOM 


HON.  ROBERT  IC  DORNAN 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  21.  1980 
•  Mr.  DORNAN.  Mr;  Speaker,  Gov- 
ernment   interference    with    personal 
freedom  is  nothing  new  in  our  coun- 
try. At  the  present  time,  with  the  pres- 
ent administration,  however,  it  seems 
that  more  and  more  Government  con- 
trols, rules,  and  regulations  are  leaving 
each  of  us  with  less  and  less  of  our 
constitutional  freedoms  of  life,  liberty, 
and  the  pursuit  of  happiness. 

Sounds  disheartening,  does  it  not? 
What  is  more  discouraging  is  the  fact 
that  we  bring  it  upon  ourselves,  criti- 
cizing and  complaining  about  the  Fed- 
eral Government  s  intrusions  into  our 
lives  yet  never  doing  anything  about 
it.  I  would  like  to  share  with  my  col- 
leagues an  essay  written  by  one  of  my 
younger  constituents.  Jennifer  Shelly 
of  Palos  Verdes  Estates.  Calif.  Jenni- 
fer is  in  the  sixth  grade  at  Margate 
School.  I  think  she  did  a  good  job  of 
recognizing  that  the  greatest  threat  to 
freedonj  in  America  is  our  own  lack  of 
individual  responsibility. 

The  Greatest  Threat  to  Preeoou 
I  think  the  greatest  threat  to  freedom  Is 
how  the  Government  is  taking  over  our 
country.  The  people  In  our  country  don't 
care  enough  any  more  so  they  leave  it  to  the 
Government.  I  think  that  everyone  who  has 
freedom  should  use  it.  People  need  to  dem- 
onstrate responsibUity  in  their  lives. 

If  we  all  don't  accept  responsibUity  the 
Government  wUl  start  taking  away  our  free- 
dom little  by  little.  If  everyone  doesn't  care 
to  give  their  ideas  and  energy  as  well  as 
speaking  out  they'll  soon  find  a  dictator  will 
speak  for  them  and  then  they'll  have  no 
freedom  at  all. 


The  founders  of  our  country  knew  the  Im- 
portance  of  freedom  of  speech,  freedom  of 
religion  and  the  freedom  of  the  press.  They 
protected  these  freedoms  and  fought  for 
them.  As  a  young  American.  I  also  feel  the 
importance  of  these  freedoms  and  1  hope, 
by  everyone  working,  we  can  help  oiu-  coun- 
try survive.* 


FREEDOM:  OUR  MOST  PRECIOUS 
NATIONAL  TREASURE 


July  21,  1980 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 

IN  THE  HODSE  Of  REPRESENTATIVES 

Monday.  July  21.  1980 

•  Mr.  MICHEL.  Mr.  Speaker.  Vice 
Adm.  James  B.  Stockdale,  who  spent 
nearly  8  years  as  a  prisoner  of  the 
Communist  North  Vietnamese,  under 
the  most  unimaginable  barbarous  con- 
ditions, has  written  an  essay  that 
every  American  should  read. 

At  this  point,  I  wish  to  insert  In  the 
Record:  "Freedom:  Our  Most  P»recious 
National  Treasure."  by  Vice  Adm. 
James  B.  Stockdale.  from  Parade  mag- 
azine, June  29,  1980. 

Fresdom.  Our  Most  Precious  National 

Treasure— An  Essay 

(By  Vice  Adm.  James  B.  Stockdale) 

Before  the  big  iron  gates  slammed  behind 

me  as  I  entered  the  Hanoi  prison.  I  found  it 

hard   to   think   of   freedom   as  something 

other  than  an  abstraction  that's  used  in 

songs.  Supreme  Court  debates  and  political 

speeches.  In  this  respect  I  was  like  many 

Americans    today    who    take    freedom    for 

granted..  By  the  time  I  was  released  to  come 

home  nearly  eight  years  later,  freedom  had 

long  since  ceased  to  be  an  abstraction  to  me. 

To  those  of  us  who  have  served  time  in 
Communist  jails,  freedom  has  a  delicious, 
tangible  meaning.  It  has  become  something 
we  can  figuratively  reach  out  and  touch. 
Such  feelings  are  likely  understandable  in 
men  who  have  spent  years  shackled  and 
manacled  in  isolation.  But  my  love  of  free- 
dom is  not  just  a  reaction  to  cruelty;  my  ap- 
preciation of  its  preciousness  stems  from  a 
first-hand  understanding  of  its  rarity.  The 
void  of  freedom  in  other  parts  of  the 
world— and  particularly  the  passi\ity  with 
which  this  lack  is  accepted— is  staggering  to 
a  man  who  is  bom  and  raised  free.  In  my 
Hanoi  cell,  I  found  myself  daily  picking  up 
shocking  signals  in  that  milieu  of  deadened 
sensitivities.  Like  these: 

The  routine  feedlot  attitude  of  the  simple 
peasant  guards  who  delivered  daily  food  ra- 
tions down  the  line  to  cooped-up  humans, 
fowl  and  livestock,  with  expressionless  un- 
concern for  the  continual  darkness,  suffo- 
cating closeness,  and  isolation  In  which  the 
chickens,  pigs  and  men  were  confined. 

The  continuous  barking  of  loudspeakers 
on  the  street  telling  the  people  of  Hanoi 
what  to  think. 

The  pathetic  ignorance  behind  the  out- 
burst of  a  prominent  political  cadre  who 
shouted  to  me  in  a  moment  of  exasperation: 
"We  may  not  have  freedom,  but  after  400 
years  we  have  order,  and  we  alU  settle  for 
that." 

These  and  countless  other  impressions 
drive  home  to  me  the  fact  that  human  free- 
dom is  not  the  way  of  the  world.  To  be  free 
to  come  and  go',  to  choose  your  life's  work, 
to  go  for  the  big  bucks  of  selfless  service,  or 
to  hit  the  road  as  a  drifter— these  are  not 
open  choices  to  most  of  the  4.5  billion  souls 
on    this    planet.    Human    freedom    as    we 


Americans  know  it  is  available  only  to  a 
steadily  shrinking  minority  of  people. 

Tou  don't  know  what  freedom  is  until,  for 
a  starter,  you  live  for  several  years  in  a  box- 
cell  10  feet  long  and  4  feet  wide.  I  was 
crouched  in  the  comer  of  that  cell  when  my 
guards  caught  me  writing  a  note  to  one  of 
my  fellow  POWs.  They  were  very  mad 
about  that  note,  so  they  took  me  from  that 
box-cell  to  an  even  smaller,  low-ceHlnged 
outbuilding,  a  place  we  caDed  "Calcutta," 
and  laid  me  on  the  floor  in  squeese  inms. 

Fetters  and  JaO  take  away  your  external 
freedom:  you  cant  get  up  and  go.  But  what 
about  the  freedom  of  your  will  and  spirit? 
Our  captors  wanted  to  get  at  that  more 
than  anything.  Not  by  brainwashing- 1 
don't  believe  there  Is  any  such  thing— it's  a 
journalist's  word.  The  real  answer  Is  sim- 
pler it's  pain.  They  tied  your  arms  behind 
your  back  with  ropes,  shutting  off  drcula- 
tlon,  and  then  violently  and  methodically 
tightened  those  ropes  further,  forcing  your 
head  down  between  your  legs  to  produce 
claustrophobia.  Death  was  not  an  option: 
there  was  only  one  way  to  stop  it.  and  that 
was  to  say,  "I  submit" 

In  his  Nicomaehean  BthicM,  Aristotle 
points  out  the  difference  between  acts  done 
volimtarily  and  those  under  compulsion. 
But  he  adds  that  a  measure  of  free  choice 
may  remain  even  in  the  severest  extortion 
situations.  We  tiad  many  ways  of  dinging  to 
that  tiny  residue  of  freedom  In  HanoL  One 
way  was  the  tap  code.  Although  we  were  In 
solitary  confinement  we  could  surreptitious- 
ly communicate  with  one  another,  set  up  a 
chain  of  command,  encoivage  the  doubtful, 
console  the  depressed,  comfort  the  hurt. 

We  flgured  out  ways  to  prevent  our  cap- 
tors from  manipulating  us  into  making 
photo  and  television  propaganda  for  them. 
One  way  was  to  assume  a  character  like  an 
actor— a  personality  of  unpredictability.  Our 
captors  did  not  bold  with  unpredictability. 
When  they  put  an  American  pilot  liefore 
the  cameras  they  wanted  to  be  sure  of  his 
total  submission.  For  that  they  had  to  be 
sure  that  his  behavior  was  predictable.  To 
satwtage  that,  when  put  under  stress  you 
could  stage  random  scenes  of  emotional  in- 
stability. You  could  throw  chairs  around 
and  yell.  "To  hell  with  the  torture."  You 
had  to  be  a  good  actor.  If  they  thought  you 
had  not  lost  control  of  yourself  but  were 
putting  them  on.  within  minutes  you  could 
be  back  In  the  ropes  sobbing  like  a  baby. 
When  you  pulled  off  the  act  convincingly, 
they  didn't  like  it.  For  then  you  were  not 
useful  as  propaganda.  They'd  say,  "This  guy 
is  not  what  we  want  to  take  downtown." 

People  have  said  to  me,  "I  couldn't  take  a 
pri^n  experience  like  you  guys.  You  all 
must  have  had  a  tremendously  high  thresh- 
old of  pain."  But  It  was  not  a  question  of  a 
high  or  low  threshold  of  pain:  it  was  a  ques- 
tion of  endurance.  It  didnt  matter  so  much 
If  you  submitted  under  pain  one  day  so  long 
as  you  made  them  start  all  over  again  the 
next  day.  They  didn't  like  to  do  that.  So  the 
thing  was  to  cling  to  that  tiny  vestige  of 
freedom  it  was  in  your  power  to  hold. 

That  word  freedom  is  crucial.  Freedom 
does  not  exist  because  our  Constitution  says 
it  should.  Over  the  course  of  our  country's 
history,  people  have  constantly  labored  to 
keep  freedom  and  have  paid  dearly  for  It. 

Our  Declaration  of  Independence  of  304 
years  ago  this  week  remains  one  of  the  most 
stirring  documents  in  history,  signaling  a 
commitment  to  bear  the  responsibilities  of 
protecting  a  way  of  life.  After  our  bitter 
struggle  for  Independence,  brave  and  ear- 
nest men  stepped  forward  to  write  our  Con- 
stitution and  formally  tnme  the  reasons  for 
which  we  had  fought  that  unpopular  war 
against  the  British.  No  one  had  to  remind 
our  Fotmding  Fathers  of  the  cost.  Fifty-six 
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of  them  knowingly  laid  their  lives,  liberty 
and  honor  on  the  line  when  they  signed 
that  Declaration  of  Independence.  And  they 
paid  ttieir  dues.  In  the  ensuing  war,  nine 
were  killed  in  action,  five  died  as  prisoners 
of  war.  13  had  their  homes  burned,  several 
lost  sons,  one  man's  wife  died  in  prison,  and 
17  (Including  Thomas  Jefferson)  went 
broke.  The  legacy  of  these  men  was  summed 
up  very  simply  by  Tom  Paine:  "Those  who 
expect  to  reap  the  blessings  of  freedom 
must,  like  men.  undergo  the  fatigue  of  sup- 
porting it." 

This  nation  has  come  a  long  way  since  the 
drafting  of  the  Constitution,  and  the  mOe- 
stones  are  Uttered  with  human  sacrlfioe. 
We've  fought  wars  around  the  globe  in  free- 
dom's name  and  have  paid  a  terrible  price 
for  our  moot  fundamental  national  belief. 
Today,  there  are  men  and  women  who  may 
lay  down  their  lives  for  this  country  and  the 
freedom  for  which  it  stands. 

We  all  bear  the  painful  costs  of  freedom. 
As  we  formally  celebrate  the  commitment 
to  break  from  England  and  to  protect  our 
natural  rights,  let's  hug  to  our  breasts  our 
freedom— our  most  precious  national  treas- 
ure—knowing that  It.  like  a  child,  is  Imper- 
fect and  demanding  but  undeniably  good. 
Let's  keep  our  oenturies-old  habit  of  pro- 
tecting that  child  of  America,  that  freedom. 
She's  getting  more  rare  and  precious  every 
day.* 
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NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

or  NEW  TORK 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  21, 1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  welcome  back  my  col- 
leagues from  the  recess  and  to  an- 
nounce (hat  House  Joint  Resolution 
551,  to  proclaim  "National  Port 
Week,"  is  well  on  its  way  toward  floor 
a(;tion.  We  currently  have  201  (»spon- 
sors  with  17  more  needed  for  the  reso- 
lution to  be  reported  out  of  the  Post 
Office  and  Civil  Service  Committee. 
Along  with  Congressmen  Bizz  John- 
son, Pete  McClosket,  and  Bnx 
Harsra.  I  urge  all  of  our  colleagues 
who  have  not  yet  (x>sponsored  to  Join 
us  in  support  of  this  clearly  important 
resolution.  The  Members  who  have 
asked  that  their .  names  be  added  to 
the  list  of  (xwponsors  since  the  last 
insert  in  the  Record  are  as  follows: 
Mr.  Andrews  of  North  Carolina;  Mr. 
Baitman;  Mr.  Bevill;  Mr.  Bingham; 
Mt,  Blanchard;  Mr.  Bowen;  Mr.  John 
L.  Burton;  Ms.  Chisholm;  Mr.  Con- 
YERs;  Mr.  Dan  Daniel;  Mr.  Dellums; 
Mr.  Derrick;  Mr.  Dingell;  Mr. 
Dornan;  Bfrs.  Frnwick;  Mr.  Gephardt; 
Mr.  Golowatkr:  Mr.  Hancb;  Mr. 
Howard;  Mr.  Long  of  Louisiana;  Mr. 
Long  of  Maryland;  Mr.  McEwen;  Mr. 
McHugh;  Mr.  Mavroules;  Mr.  Mineta; 
Mr.  Neal;  Mr.  Nedzi;  Mr.  Ottinger; 
Mr.  Pktser;  Mr.  Railsback;  Mr.  Rose; 
Mr.  Santini;  Mr.  Shannon;  Mr. 
SoLARz;  Mr.  Stark;  Mr.  Swirr;  Mr. 
Thompson;  Mr.  Bob  Wilson;  Mr. 
Whxtlbt;  and  Mr.  Wolfp.* 


HON.  RON  PAUL 

OP  TEXAS 

ni  THE  HOUSE  OP  representatttbs 

Monday.  July  21. 19»§ 

•  Mr.  PAUL.  Mr.  Speaker,  although 
anything  would  be  an  improvement  on 
our  present  paper  money  standard, 
more  and  more  people  are  coining  to 
understand  that  the  best  **»^H"f  for  a 
currency  i8gol<L 

I  was  glad  to  see  a  recent  article  on 
this  subject  in  the  New  Yoi^  Times, 
and  I  would  like  to  call  it  to  my  col- 
leagues' attention. 

OOLD.  TKNACIOtTS.  Is  STILL  AN  EUHSS  0*B 

(By  Steven  Beckner  and  Bogdan  Klpttng) 

Washington.— The  probable  nominations 
Of  Jimmy  Charter  and  Ronald  Reagan  as 
their  parties'  Presidential  candidates  has  set 
the  stage  for  a  highly  ironic  dash  of  eco- 
nomic policy  Ideas. 

In  a  reversal  of  historic  roles,  the  Demo- 
crats seem  hell  bent  on  halanring  the 
budget  even  If  it  means  raisinc  taxes  and 
unleasliing  a  recession. 

If  President  Carter's  latter-day  Hooverism 
seems  odd.  ICr.  Reagan's  approach  is  no  less 
surprising.  The  Republican  frontrunner. 
after  all.  wraps  himself  In  John  P.  Kenne- 
dy's populist  mantle  as  he  promises  to  cut 
taxes  and  stimulate  the  economy. 

But  the  world  has  not  completely  turned 
uiiside  down,  as  proved  by  Mr.  Reagan's  ad- 
vocacy of  a  return  to  the  gold  standard. 

Tliis  is  one  policy  Issue  that  meshes  per- 
fectly with  traditional  Republican  phi- 
losophy. Although  it  has  not  been  a  part  of 
the  formal  O.O.P.  platform  since  1962,  gold 
has  retained  a  vocal  constituency  within  the 
party. 

But  again  ironically,  it  was  the  Nixon  Ad- 
ministration that  wiped  out  the  last  vestiges 
of  the  gold  standard  in  1971  when  President 
Nixon  told  foreign  central  t>anks  that  the 
United  States  would  no  longer  redeem  dol- 
lars with  gold  at  the  rate  of  $35  per  ounce. 

Every  Administration  since  then  has  tried 
to  eliminate  gold  from  the  world's  monetary 
system. 

To  prove  the  validity  of  this  policy,  the 
Treasury  made  a  show  of  dumping  United 
States  gold  bars  until  last  November. 

But  gold  refuses  to  go  away.  It  constitutes 
the  bulk  of  world  monetary  reserves  and 
serves  as  collateral  for  official  loans. 

Canada  Is  Issuing  an  official  gold  coin,  and 
the  United  States  may  soon  follow.  The  Eu- 
ropean Monetary  Sjrstem  is  based  on  20  per- 
cent of  CoRunon  Market  gold  stocks,  and 
the  International  Monetary  Fund  may  use 
its  gold  as  a  salety  net  under  the  dollar. 

But,  no  matter  how  Mr.  Reagan  presents 
his  golden  ideas  to  the  public  actually 
making  the  dollar  convertible  into  the 
yellow  metal  once  more  would  be  a  tricky 
proposition. 

Why?  To  have  any  meaning  at  all.  a  new 
gold  standard  could  not  t>e  all  that  different 
from  the  old  one.  which  worked  like  a  me- 
chanical governor  on  an  engine:  It  regulated 
the  speed  of  the  economy  at  home  and  In  in- 
ternational trade. 

The  dollar  was  convertible  Into  a  fixed 
amount  of  gold  at  the  United  States  Treas- 
ury. This  obligation  to  redeem  banknotes 
ensured  that  no  more  money  was  printed 
than  could  be  backed  with  gold. 

The  same  rigorous  disctpluie  applied  Inter- 
nationally. If  the  United  SUtes  overspent 
abroad,  less  gold  would  be  left  In  the  coun- 
try, shrinking  the  money  In  circulation.  In 
turn,  the  economy  would  slow  down  and 
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prices  would  fall.  Theoretically,  American 
exports  would  become  cheaper  and  the  bal- 
ance of  payments  would  be  restored.  But 
the  system  was  crippled  by  the  paper-money 
financing  of  World  War  I.  And  in  1933 
Franklin  O.  Rooaerelt  closed  Fort  Knox  to 
Americans,  although  foreign  governments 
could  still  get  gold  for  dollars. 

The  1944  Bretton  Woods  agreement  made 
the  dollar  the  only  convertible  unit,  worth 
one  thirty-fifth  of  an  ounce  gold.  All  other 
currencies  were  valued  In  terms  of  the 
doUar. 

Even  this  modified  gold  standard  proved 
too  onerous,  as  politicians  chafed  at  the 
automatic  restraints  it  Imposed  on  their 
spending.  And  it  is  doubtful  whether  a  gold 
standard  can  ever  be  reinstated  until  the  po- 
litical wUI  to  live  with  It  is  resurrected. 

If  the  determination  to  maintain  sound 
money  and  stable  prices  does  not  exist,  then 
no  artificially  imposed  .slandard  will  prevent 
politicians  from  evading  its  constraints. 

Still,  the  inflation  that  foUowed  Richard 
M.  Nixon's  formal  abandonment  of  gold  is 
now  malUnK  the  "barbarous  relic"  respect- 
able again. 

Treasury  Secretary  G.  William  MUler  is 
not  impressed.  Ronald  Reagan's  endorse- 
ment of  the  gold  standard,  he  said,  would 
help  President  Carter.  "Gold  won't  be  an 
Issue  In  the  campaign  unless  Reagan  makes 
it  an  issue,"  Mr.  MiUer  said,  "but  it  may  be 
to  Carter's  benefit  If  he  does." 

Jude  WannisU.  an  economic  adviser  to 
Mr.  Reagan.  Just  loved  Mr.  Miller's  remark. 
William  Jennings  Bryan,  he  observed,  ran 
three  times  against  gold— and  lost  three 
times.  "The  American  people."  Mr.  Wan- 
niski  insists,  "would  respond  very  positively 
If  the  dollar  was  once  again  backed  by  some- 
thing of  value." 

The  supreme  irony  would  be  if.  come  the 
election,  Mr.  Reagan  nails  Mr.  Carter  to 
Bryan's  "Cross  of  Gold."  • 
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unfair  to  the  vast  wae:ering  pubHc. 
who  cannot  be  expected  to  understand 
the  intricacies  of  the  effects  of  these 
drugs  on  a  horse's  performance.  I  urge 
my  colleagues  to  review  the  first  of 
this  series  of  articles,  and  to  support 
this  worthwhile  legislation. 
The  articles  follow: 
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[Prom  the  Washington  Post.  June  25.  1980] 

Public  Thust  FAontc  Fast— Prkakmess 

FiHAL  "Proof" 


HORSERACING  INDUSTRY 
PROBLEMS 


HON.  JAMES  A.  SCHEUER 

or  ifrw  YORK 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21. 1980 

•  Mr.  SCHEUER.  Mr.  Speaker,  last 
week,  the  Washington  Post  ran  a 
series  of  articles  entitled.  "The  Integ- 
rity of  Racing."  The  articles  chron- 
icled a  series  of  problems  plaguing  the 
horseracing  industry  today:  oroblems 
ranging  from  race-fixing  to  manipula- 
tion by  drugs. 

Horseracing  is  still  the  Nation's 
largest  spectator  sport,  and  its  prob- 
lems affect  some  75  million  fans  who 
attend  the  Nation's  tracks  each  year. 
Many  of  these  problems  are  difficult 
to  solve.  However,  our  colleague.  Mr. 
Vento.  has  recently  introduced  H.R. 
7254.  the  Corrupt  Horseracing  Prac- 
tices Act  of  1980.  If  enacted,  this  bUl 
would  take  affirmative  steps  to  end 
not  only  the  use  of  illegal  drugs  on 
racehorses,  but  also  would  severely  re- 
strict the  use  of  drugs  which  are  now 
permitted  In  many  racing  jurisdic- 
tions—drugs  which  often  enable  sore 
or  injured  animals  to  race  when  they 
should  be  resting. 

The  overuse  and  abuse  of  many  of 
these  drugs  is  not  only  dangerous  to 
the  horses  and  their  riders,  but  also  Is 


(By  Bart  Barnes  and  Clem  Florio) 
From  the  mailbag  at  the  Maryland  State 
Racing  Commission  in  the  weeks  following 
the  disallowed  foul  claim  In  last  month's 
Preakness: 

"Racing  is  on  thin  ice.  You  had  better 
clean  it  up."— Silver  Spring. 

"All  people  Involved  in  horse  racing— from 
the  top  of  the  ladder  to  the  bottom  rung- 
are  sweating  uAder  the  glare  of  a  national 
spotlight  focused  on  race  fixing."— New 
York. 

"There  is  a  big  enough  cloud  forming  over 
thoroughbred  racing  as  it  Is.  with  the 
horror  story  of  the  drugging  of  these  unfor- 
tunate colts  so  they  are  forced  to  run  on  in- 
flamed tendons  and  fractured  annles."— 
California. 

"My  wife  says  all  professional  sports  are 
fixed,  and  this  proves  it."— MinnesoU. 

To  racing  fans  across  the  country,  the 
Preakness  seemed  to  provide  further  evi- 
dence of  bad  officiating,  injustice,  and 
maybe  corruption.  People  who  watched  the 
Preakness  believed  the  worst  because  public 
confidence  already  was  at  iU  ebb.  The  sport 
is  facing  perhaps  Its  greatest  crLsis  ever. 

In  a  massive  federal  Investigation  that  has 
yet  to  run  its  course,  charges  have  alleged 
hundreds  of  fixed  races  at  tracks  up  and 
down  the  east  coast  through  the  midwest. 
Dozens  have  l>een  substantiated  with  con- 
victions. 

Simultaneously.  sUte  racing  commissions 
throughout  the  nation  are  wrestling  to  close 
the  Pandora's  Box  they  opened  in  the  early 
1970s  when  they  approved  controlled  medi- 
cation for  racehorses. 

What  they  got>  instead  was  drugging  of 
horses  on  an  unprecedented  scale.  Under 
pressure  from  a  variety  of  fronu,  commis- 
sions now  are  beginning  to  clamp  down  on 
drug  use.  But  the  pharmaceutical  industry 
is  so  sophisticated  that  new  drugs  are 
coming  on  the  market  faster  than  racing 
chemists  can  develop  tests  for  them. 

And  there  are  indications  that  racing,  the 
nation's  No.  1  spectator  sport  for  more  than 
a  quarter  century,  may  l>e  declining  in  popu- 
larity. 

For  the  record,  the  Preakness  controversy 
developed  when  Jacinto  Vasquez.  jockey  on 
runner-up  Genuine  Risk,  claimed  that 
Angel  Cordero  Jr.,  aboard  winner  Codex,  in- 
terfered with  his  horse,  forcing  her  to  run 
wide  on  the  final  turn.  Risk  was  bidding  for 
the  lead.  Vasquez  also  said  Cordero  bumped 
his  filly  and  hit  her  with  his  whip. 

After  painstakingly  detailed  testimony 
and  hours  upon  hours  of  reviewing  films, 
the  Thoroughbred  Board  of  Maryland's 
Racing  Commission  decided  it  was  strictly  a 
Judgment  call  whether  or  not  there  was  a 
foul.  It  affirmed  the  track  stewards'  deci- 
sion disallowing  the  claim. 

What  the  Thoroughbred  Board  could  rot 
do  was  dispel  the  deep-seated  cynicism  with 
which  many  fans  regard  racing. 

It  may  be  that  the  suspicion  of  larcency 
has  l)een  part  of  horse  racing  since  men  first 
learned  to  ride  horses.  In  fact.  The  Wall 
Street  Journal  suggested  recently  that  If  a 
fixed  race  were  advertised  in  advance,  with 
only  the  name  of  the  winner  withheld,  fans 


would  flock  In  record  numbers  to  the  track 
to  bet  on  the  outcome. 

What  Is  unprecedented  about  the  current 
investigation  is  the  degree  of  documented 
race  fixing. 

In  the  last  year,  the  Justice  Department's 
Organized  Crime  Strike  Force  has  helped 
convict  31  Jockeys,  trainers,  owners,  book- 
makers and  organized  crime  figures  on 
charges  reUtlng  to  race  fixing. 

Another  12  are  waiting  trial,  nine  have 
been  acquitted,  and  the  number  of  fixed 
races  is  said  to  be  "in  the  hundreds." 

"Never."  says  Paul  Coffey,  deputy  chief  of 
the  Organized  Crime  Section  at  Justice, 
"has  there  l)een  any  series  of  prosecutions 
of  this  magnitude  in  the  history  of  sports. " 
The  investigations  have  brought  hundreds 
of  witnesses,  ranging  from  owners  to  stew- 
ards to  veterirmrians  to  jockeys,  before 
grand  juries. 

Moreover,  prosecutors  say,  the  industry 
itself  has  shown  little  inclination  to  clean 
up  Its  own  act.  One  official  complained. 
"First  they'U  say.  'Show  us  proof  there's 
anything  wrong.'  Then,  after  a  conviction, 
they  take  the  attitude  that  the  problems 
been  solved  and  the  guilty  punished." 

"Racing  commissions  are  appointed  to  see 
that  the  cash  flow  keeps  coming  in  to  the 
states,  not  to  run  a  clean  show."  says  the 
Humane  Society's  Marc  Paulhus. 

Since  the  early  1970s,  the  drug  controver- 
sy has  intensified,  and  it  appears  to  be  peak- 
ing this  year.  CriUcs  of  the  industry  con- 
tend that  horses  routinely  are  given  stimu- 
lants and  depressants,  many  of  them  unde- 
tectable in  laboratories.  Sore  and  lame 
horses,  they  argue,  are  given  painkillers  so 
they  can  run  at  top  speed  when  they  should 
be  recuperating. 

"Racing's  drugging  policy  could  spell 
doom  for  the  sport,"  thundered  Rep.  Bruce 
F.  Vento  (D-Minn.)  last  month  on  the  floor 
of  the  House  of  Representatives. 

"The  use  of  drugs  may  benefit  a  few.  but 
it  certainly  casts  a  shadow  over  the  integri- 
ty of  the  sport  and  endangers  the  life  and 
well-being  of  both  the  jockey  and  the 
animal." 

The  author  of  a  bUI  calling  for  federal 
regulation  of  horse  medications,  Vento  con- 
tends drugs  are  eroding  public  confidence  in 
racing. 

As  far  back  as  1974.  he  told  colleagues  In 
the  House,  a  survey  by  the  National  Com- 
mission on  the  Review  of  the  National 
Policy  Toward  Gambling  reflected  "the  lack 
of  faith  that  bettors  have  in  the  integrity  of 
racing.  In  mean  ratings  for  the  survey,  all 
bettors  stated  their  conviction  that  races 
were  fixed  pretty  often." 

The  leading  American  spectator  sport  for 
the  last  28  years,  horse  racing  last  year  drew 
77.679,945  fans  who  bet  more  than  $6  billion 
at  the  tracks.  But  the  figure  was  down  by 
more  than  a  millon  fans  from  1978.  and 
there  are  other  ominous  omens. 

For  one  thing,  the  average  track  patron  is 
relatively  old— between  45  and  50.  The  In- 
dustry is  not  attracting^  younger  fans  as  it 
must  if  it  is  to  maintain  its  popularity. 
Clearly,  the  furor  over  fixing  and  drugs  isn't 
helping. 

"We  certaliUy  don't  enjoy  the  news  ac- 
counts which  have  appeared."  says  Bill 
Christine,  director  of  the  Thoroughbred 
Racing  Association,  which  represenu  most 
of  the  nation's  major  tracks. 

"We  aU  want  racing  to  have  a  high 
image." 

Adds  Joseph  Kellman  of  the  Illinois 
Racing  Commission:  "If  you  can  restore 
credibility  with  the  pubUc.  you  might  be 
able  to  bring  racing  back  where  it  ought  t* 
be. 

"If  you  polled  race  track  goers  as  to  what 
percentage  of  them  think  horse  racing  is  le- 
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(itimate.  I'd  be  surprised  if  80  to  90  percent 
of  them  did  not  say  it  was  illegitimate. 

"Young  people  who  might  be  interested  in 
racing  read  the  papers  and  they  read  about 
drugs  and  fixed  races.  Do  you  think  this  en- 
courages them  to  come  out  to  the  track?  It's 
bad  enough  to  lose  your  money  legitimately. 
The  public  is  Just  tired  of  being  screwed." 

The  current  round  of  fixing  prosecutions 
received  ItA  major  Impetus  from  Tony 
Clulla.  convicted  of  fixing  races  in  1975  and 
sentenced  to  four  to  six  years  in  prison. 
While  in  prison.  Ciulla  made  a  deal  with 
federal  prosecutors.  He  testified  at  grand 
jury  Investigations  and  fixing  trials  In 
return  for  Immunity  from  prosecution,  relo- 
cation by  the  VS.  Marshal  Service  and  a 
new  identity  as  a  member  of  the  Federal 
Witness  Program. 

Ciulla  admitted  fixing  hundreds  of  races 
at  39  tracks  around  the  country  before  his 
involuntary  retirement  in  1975.  Although  he 
has  been  Inactive  since,  his  shadow  spreads 
across  the  industry. 

"You  have  this  situation."  said  one  pros- 
ecutor, "where  Clulla  and  his  associates 
were  able  to  fix  hundreds  of  races  with  the 
greatest  of  ease  between  1973  and  1975.  It's 
naive  not  to  assume  that  it's  still  going  on." 

Moreover,  the  investigations  stemming 
from  the  Clulla  information  are  continuing. 
In  testimony  last  month  before  a  New  York 
Jury,  jockey  Jose  Amy  mentioned  10  of  the 
nation's  leading  Jockeys  and  former  Jockeys 
in  connection  with  alleged  race  fixing 
schemes  although  be  was  not  specific  about 
times  or  places. 

Among  them  were  Vasquez  (wlruier  of  the 
Kentucky  Derby  this  year  on  Genuine 
Risk).  Cordero  arul  Jorge  Velasquez,  a  top 
stakes-winning  rider.  All  hare  denied  any 
oormection  with  race  fixing. 

Amy.  who  testified  with  a  grant  of  Immu- 
nity from  prosecution,  was  a  witness  at  the 
trial  of  Con  Errico,  a  former  Jockey.  Errico 
was  found  guilty  of  bribing  riders  In  a 
scheme  to  fix  nine  races  at  Aqueduct  and 
Saratoga  in  1974  and  1975. 

According  to  Justice  Department  files,  the 
race-fixing  probes  include  Indictments 
handed  down  In  Detroit,  Harrisburg  and 
Boston,  in  addition  to  New  York.  They 
charge  race  fixing  at  10  tracks. 

The  payoffs  from  these  fixes  were  often 
enormous.  Ciulla  said  that  on  Aug.  16,  1973 
he  made  $35i>00  betting  on  a  fixed  race  In 
Detroit  A  month  later  he  won  $65,000  on 
one  race.  In  neither  case  do  the  amoimts  re- 
flect winnings  from  offtrack  bookmakers. 

One  of  Ciulla's  favorite  schemes  was  to  fix 
the  favorite  horses,  then  place  exacta  or  tri- 
f  ecta  bets  on  all  remaining  combinations. 

"They  did  everything."  said  Coffey,  citing 
testimony  at  the  trials.  "They  paid  Jockeys 
to  hold  their  horses.  They  hit  their  horses 
with  drugs  to  make4hem  run  fast." 

At  least  once,  according  to  testimony,  a 
drugging  scheme  backfired  and  a  whole  race 
had  to  be  canceled. 

In  that  incident,  also  In  Detroit,  four 
horses  were  drugged.  One  died  and  the 
other  three  collapsed  In  their  stalls  t>efore 
post  time. 

For  offtrack  bookies  reluctant  to  pay  off 
on  fixed  races.  Clulla  enlisted  the  aid  of  or- 
ganized crime  "enforcers"  to  make  collec- 
tions. 

At  the  height  of  the  operations,  Ciulla's 
crew  of  Intermediaries  and  runners  was  said 
to  have  been  so  large  that  he  spent  $6,000  a 
week  for  motel  rooms,  food,  liquor,  tele- 
phone calls  and  travel. 

Despite  Ciulla's  revelations,  there  are  still 
those  in  the  Industry  who  argue  that  the 
claims  of  race  fixing  are  exaggerated  and 
that  the  Industry  is  getting  a  bum  rap. 

"Sure,  the  black  eyes  that  we  get  now  and 
then  always  hurt."  says  Robert  Furtick.  a 
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member  of  the  Maryland  Thoroughbred 
Board.  "But  we're  no  worse  than  the  auto 
Industry.  Look  at  all  the  cars  they  have  to 
recall." 

Harvey  Furgatch  of  the  California  Horse 
Racing  Board  says:  "I  do  not  believe  the 
horse  racing  industry  has  any  more  non- 
sense going  on  than  most  other  industries, 
and  that  Includes  banking,  business,  elected 
officials,  meat  packing,  oil.  .  .  . 

"I  dare  say  there  are  more  students  cheat- 
ing their  way  through  college  than  there 
are  people  cheating  in  the  horseracing  busi- 
ness." • 


COMBATINO  DRUG  ABUSE 


HON.  LEE  H.  HAMILTON 

OP  mSIARA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Monday.  Jvly  21, 1980 

•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  "Washington 
Report"  for  Wednesday.  July  9,  1980, 
into  the  Congressional  Record: 
CoMBATiNC  Druc  Abuse 

During  my  visits  to  the  Ninth  District, 
many  Hoosiers  repeatedly  ask  me  what  they 
can  do  to  combat  drug  abuse  among  school- 
age  young  people.  They  also  want  to  know 
whether  they  can  obtain  assistance  from 
local,  state,  and  federal  agencies. 

Aside  from  the  pressure  of  schoolmates 
and  the  availability  of  drugs,  there  are  sev- 
eral other  factors  that  complicate  the  fight 
against  drug  abuse  among  school-age  young- 
■tera.  Television,  for  Instance,  aoiretlmes 
seems  to  treat  the  use  of  drugs  such  as  alco- 
hol in  a  casual  way.  Also,  some  experts  sug- 
gest that  the  weakening  of  traditional  Insti- 
tutions in  the  conununiiy— the  family,  the 
church,  and  so  on— has  made  the  struggle 
against  drug  abuse  much  more  difficult. 
What  is  needed  to  overcome  these  influ- 
ences Is  a  broadly  based  effort  involving  all 
who  are  concerned.  The  experts  agree  that 
the  starting  point  must  be  general  knowl- 
edge of  drug  abuse  and  some  idea  of  the 
extent  of  drug  abuse  in  the  community. 

Those  who  study  drug  abuse  say  that  the 
most  lm{K>rtant  steps  against  it  begin  with 
the  family.  Before  drug  abuse  problems 
appear,  the  family  can  educate  Itself  about 
them  and  ward  them  off  by  spending  more 
time  together.  Parents  can  set  a  strong  ex- 
ample by  taking  medicines  only  when  neces- 
sary and  cutting  down  or  eliminating  the 
use  of  alcohol  and  tobacco  in  the  home.  If  a 
drug  abuse  problem  has  appeared,  parents 
should  address  it  immediately.  A  calm,  con- 
sistent approach  is  best,  and  children 
should  be  praised  If  they  have  brought  the 
matter  up  on  their  own.  Al)ove  all,  the  ex- 
perts insist  that  parents  should  not  feel 
ashamed  about  drug  abuse  in  the  family. 
They  correctly  point  out  that  many  parents 
must  confront  It. 

Families  can  also  take  action  together. 
Parents  can  discuss  drug  abuse  in  inXonnal 
meetings,  and  they  can  devise  uniform  rules 
of  conduct  lor  all  their  children.  To  reduce 
the  pressure  of  schoolmates  and  other  nega- 
tive influences,  the  rules  might  limit  cliil- 
dicn's  unsupervised  time,  establish  reason- 
able curfews,  and  require  chaperones  for  all 
major  activities  where  young  people  gather. 
Cooperation  among  parents  can  extend  into 
the  school  through  existing  parent-teacher 
organizations,  thereby  lifting  some  of  the 
burden  of  prevention  and  treatment  that 
falls  on  school  officials.  One  suggestion  is 
that  an  entire  meeting  be  devoted  to  the 
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problem  of  drug  abuse.  Films,  outside  speak- 
ers, and  displa>'s  may  aid  discussion. 

Accoromg  to  many  experts,  programs  that 
add  to  a  student's  educational  experience 
are  valuable.  Progr&ms  of  'affective  educa- 
tion" (education  aimed  at  development  of 
the  whole  person,  not  Just  academic 
achievement)  may  strengthen  the  Interper- 
sonal skills  of  young  people  by  helping 
them  clarify  values,  build  self-esteem,  make 
good  decisions,  and  solve  personal  problems. 
Programs  in  which  students  tutor  and  coun- 
sel one  another  give  students  the  opportuni- 
ty to  work  with  other  students,  helping 
both  parties  through  the  uneasy  transition 
to  adulthood.  Programs  of  life-career  plan- 
ning attempt  to  make  school  more  meaning- 
ful by  having  siudents  examine  their  long- 
range  goals.  Many  experts  reconunend  that 
such  efforts  be  combined  with  community 
programs  that  allow  youngsters  to  spend 
their  free  time  more  profitably.  Community 
centers  can  supply  meeting  places  and  facili- 
ties for  hobbies  and  sports.  Outings — camp- 
ing, sightseeing,  field  trips,  and  so  on— are 
good  ideas.  Helping  young  people  find  inter- 
esting jobs  or  volunteer  work  is  another  al- 
ternative. Elxisting  organizations — YMCA. 
YWCA.  4-H.  Boy  Scouts,  and  Girl  Scouts- 
can  sometimes  meet  these  needs. 

Authorities  on  drug  abuse  stress  several 
points  for  people  who  wish  to  set  up  com- 
prehensive drug  abuse  programs  in  their 
community.  To  begin,  needs  must  be  care- 
fully assessed  and  options  fully  considered. 
Cooperation  with  programs  already  in  oper- 
ation can  be  a  great  help.  When  the  final 
decisions  are  made,  the  best  strategy  is  to 
start  small  and  build  slowly,  letting  modest 
successes  lead  to  larger  cncs.  Also,  those  in 
charge  shciild  do  their  "homework"  before 
seeking  funds.  When  they  have  the  atten- 
tion of  a  potential  supporter,  they  should 
rely  on  their  firsthand  observations  of  drug 
abuse  In  the  community.  Finally,  an  enthu- 
Biastic,  knowledgeable  staff  is  a  must.  Staff 
can  be  trained  at  centers  located  through- 
out the  nation  or  by  consultants  who  come 
Into  the  community.  Evaluation  will  be  nec- 
essary if  a  program  is  to  continue  in  oper- 
ation. Able  use  of  the  local  media,  exchange 
of  data  with  other  programs,  and  coopera- 
tion with  the  schools  are  further  items  that 
should  have  high  priority. 

Where  to  get  funds,  of  course,  is  a  key 
question  In  the  formulation  of  any  program 
to  fight  drug  abuse.  New  efforts  may  look 
for  help  to  local  foundations,  the  ITnited 
Way.  civic  clubs,  local  businesses,  and  local 
branches  of  large  businesses.  One  of  the 
best  ways  to  get  funds  is  to  show  a  connec- 
tion In  the  community  between  drug  abuse 
and  such  problems  as  crime  and  youth  un- 
employment. Major  national  foundations, 
nationwide  religious  organizations,  the  Law 
Enforcement  Assistarice  Administration, 
federal  job  training  programs,  and  the  com- 
munity's own  revenue  sharing  program  are 
sources  that  should  be  investigated.  Both 
the  prevention  and  treatment  branc>)es  of 
the  Indiana  DivLsion  of  Addiction  Ser/iccs 
allocate  corporate  and  federal  money  to 
community-based  programs.  Assistance  in 
designing  and  implementing  programs  is 
also  available. 

(Note— Much  of  the  Information  in  this 
newsletter  comes  from  three  publications  of 
the  National  Ii^stitute  on  Drug  Abuse:  It 
Starts  With  People;  Experiences  in  Drug 
Abuse  Prevention.  Drug  Abuse  Prevention 
For  Low-Income  Comraimities;  Manual  For 
P.-ograin  Planning,  and  Parents  Peers  And 
Pol.)* 
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REV.  HERBERT  OTTICE  DAY. 
AUGUST  10.  1980 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUrORMlA 
IN  TH«  BOVSe  or  RKPRKSENX ATIVES 

Monday.  July  21,  19S0 

•  Mr.  STARK.  Mr.  Speaker,  on  behalf 
of  Rev.  Herbert  Guice.  pastor  of 
Bethel  Bfissionary  Baptist  Church. 
Mayor  Lionel  J.  Wilson  has  pro- 
claimed Sunday.  August  10.  1980.  as 
•Rev.  Herbert  Guice  Day"  in  the  city 
of  Oakland.  Calif. 

Reverend  Guice  began  the  Bethel 
Missionary  Baptist  Church  of  Oakland 
30  years  ago  with  less  than  50  mem- 
bers. Since  then  the  church  has  grown 
into  one  of  the  most  respected  and  ad- 
mired institutions  in  Oakland. 

Along  with  his  strong  pastoral  lead- 
ership, Reverend  Guice  has  participat- 
ed in  and  helped  organize  a  variety  of 
other  projecu  In  the  bay  area.  He  has 
initiated  scholarship  and  Job  coordina- 
Uonal  programs  as  well  as  being  active 
in  the  Alameda  County  branches  of  the 
NAACP.  Red  Cross.  Welfare  Advisory 
Committee,  and  the  Oakland  Unified 
School  District. 

Reverend  Guice's  contributions  have 
been  many  and  it  is  only  fitting  that 
we  honor  these  and  express  our  gratl- 
tute  for  his  unending  efforts.  I  join 
the  many  admirers  of  Reverend  Guice 
in  official  recognition.* 


THE  FIGHT  AGAINST  INFLATION 

HON.  ROBERT  K.  DORNAN 

orcAurounA 

IM  THB  HOUSK  Or  K^VSSKIfTATrVBS 

Monday.  July  21.  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  the 
President's  "War  Against  Inflation" 
has  caught  the  American  wage  earner 
^  a  crossfire  of  high  prices  and  high 
rates  of  un«nployment.  Millions  are 
now  idled  by  the  recession.  Mean- 
while, inflation  has  not  ended.  It  has 
only  been  put  into  a  stete  of  remission. 
like  a  cancer  in  our  Nation's  heart  and 
soul,  ready  to  rear  its  head  at  the  first 
opportunity.  And  at  what  expense? 

The  economic  indicators  for  June 
demonstrate  the  depth  of  the  reces- 
sion into  which  the  country  is  plung- 
ing. Nearly  every  major  indicator  sug- 
gests that  this  crisis  may  well  surpass 
in  severity  every  major  downturn  since 
World  War  H:  Capital  investment- 
down;  production  of  durable  goods- 
down;  new  housing  starts— down;  and 
unemployment— up. 

However,  even  now,  the  darkness  re- 
sulting from  the  current  policies  has 
been  pierced  by  the  light  of  fiscal  re- 
sponsibility. The  Committee  to  Pight 
Inflation,  an  arm  of  the  American  En- 
terprise Institute,  has  been  formed  out 
of  a  bipartisan  group  of  leading  econo- 
mist headed  by  former  Federal  Chalr- 
nuu)  Arthur  Bums. 

I  welcome  the  leadership  the  com- 
mittee is  providing  in  this  very  impor- 
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tant  fight  for  economic  stability  and 
submit,  for  the  Record,  their  views  as 
a  prudent  and  responsible  alternative 
to  the  disastrous  policies  of  the  admin- 
istration. 

ComuTTSE  To  Picwr  Imtlation 
Chronic  Inflation  at  unprecedented  levels 
is  a  serious  threat  tc  the  stability  of  our 
system— economic,  sortal.  and  poIiticaL 
Since  efforts  to  control  inHationaxy  pres- 
sures have  not  been  successful,  a  serious 
crisis  of  confidence  hss  developed.  The 
jrowing  public  coiiC«»rn  utia'jt  the  destnjc- 
tivc  effecU  of  Inflation  has  created  an  op- 
portunity to  marshal  and  maintain  broad 
support  for  effective  aRCi-Linatlon  policies. 
A  committee  of  private  citizens  with  exten- 
sive experience  In  (rovemmert  has  been 
formed  to  promote  such  policies 

Poundins  members  of  the  committee  In- 
clude: 

Arthur  P.  Bums.  Chairman,  former  Chair- 
man of  the  Board  of  Governors,  Federal  Re- 
serve System. 

Henry  H.  Powler.  Vice  CUAitmiax.  former 
Secretary  of  the  Treasury. 

W.  Michael  Blumenthal.  former  Secretary 
of  the  Treasury. 

John  W.  Byrnes,  former  Ranking  Minor- 
ity Member.  Ways  and  Means  Committee. 
U.S.  House  of  Representatives. 

Frederick  L.  Demins.  former  Under  Secre- 
tary of  the  Treastiry. 

C.  Douglas  Dillon,  former  Secretary  of  the 
Treasury. 

Paul  W.  McCracken,  former  Chairman  of 
the  Council  of  Economic  Advisers 

George  H.  Mahon.  former  Chairman  of 
the  ^ppropriatioos  Committee.  VS.  Bouse 
of  Reprpseniatives. 

William  McC.  Martin.  Jr..  former  Chair- 
man of  the  Board  of  Governors.  Federal  Re- 
serve System. 

Wilbur  D.  Mills,  former  Chairman  of  the 
Ways  and  Means  Committee.  U.S.  House  of 
Representatives. 

George  P.  Shults.  former  Secretary  of  the 
Treasury. 

William  E.  Simon,  former  Secretary  of  the 
Treasury. 

John  J.  Williams,  former  Ranking  Minor- 
ity Member,  Finance  Committee.  D,S 
Senate. 
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A  POLICT  STATBMKirT 

The  problem  of  Inflation  has  reached 
crisis  proportions  in  oiu-  country.  Prom  an 
annual  average  rate  of  rise  In  prices  of  1.9 
percent  over  the  eleven  years  ending  In 
1967,  inflation  accelerated  to  a  rate  of  6.3 
percent  over  the  next  eleven  years,  ending 
in  1978:  and  then  to  a  rate  of  13  percent  In 
1979  and  to  a  still  higher  rate  In  early  1980. 

The  rapidity  of  price  advances  will  abate 
during  the  recession  that  is  now  under  way; 
Indeed,  the  most  recent  price  indexes  sug- 
gest that  such  a  process  has  already  begun. 
We  must  be  alert  to  the  danger  that  this 
slowing  will  lead  to  complacency  about  In- 
flation, and  that  the  concurrent  rise  In  un- 
employment will  again  elicit  highly  stimula- 
tive fiscal  and  monetary  poUdes.  In  that 
event  we  car  be  ceruin  that  prices  will  be 
rising  more  rapidly  at  the  start  of  the  next 
economic  recovery  than  In  any  preceding  re- 
covery, that  Inflation  will  have  gained 
strong  new  momentum,  and  that  the  hope 
of  ending  it  in  the  reckonable  future  will 
sharply  diminish.  ' 

The  urgency  of  dealing  with  the  Inflation 
problem  can  hardly  be  exaggerated.  By 
causing  economic  Imbalances,  inflation  has 
l)een  the  primary  channel  through  which 
recession— and  with  it  widespread  unem- 
ployment—has come  t«ice  to  our  country 
since  1973.  The  signs  of  havoc  brought  on 
by  inflation  are  all  around  us.  Inflation  has 


created  large  and  wholly  arbitrary  redis- 
tributions of  income  and  wealth.  Inflation 
has  eroded  the  real  value  of  everyone's 
moqey  Income  and  monetary  assets.  For  ex- 
ample, the  real  value  of  a  1967  dollar  had 
declined  to  41  cents  by  early  1980. 

Inflation  has  thus  been  depriving  people 
of  effective  means  of  planning  for  their 
future  and  of  providing  against  the  contin- 
gencies that  arise  in  life.  It  has  been  de- 
stroying the  self-respect  of  many  of  our  cltl- 
tens  by  forcing  them  onto  the  welfare  rolls. 
It  has  damaged  our  nation  by  increasing 
anxiety,  and  by  breedi.ng  discontent  and 
social  tension.  It  has  rcd;iced  the  efficiency 
of  financial  markets  and  of  the  workshops 
of  our  economy,  and  it  has  made  our  econo- 
my more  vulnerable  to  recession.  Ultimate- 
ly, Inflation  tlireatens  the  survival  of  free 
competitive  enterprise  and  of  our  democrat- 
ic institutions. 

Oiu-  rapid  domestic  Inflation  has  already 
substantially  reduced  the  value  of  the  dollar 
abroad,  and  with  It  the  power  and  prestige 
of  the  United  SUtes  in  the  international 
arena.  As  Inflation  continues,  it  poses  a  con- 
tinuing threat  of  flight  from  the  dollar,  and 
thus  of  further  contraction  of  its  value  In 
foreign  exchange  markets.  Such  a  develop- 
ment would  Intensify  domestic  inflation  by 
raising  the  costs  of  all  Imported  goods,  and 
It  would  further  weaken  our  country's  inter- 
national prestige. 

We  cannot  afford  delay  In  taking  the 
measures  needed  to  restore  general  price 
stability  In  our  country.  If  we  are  to  rout  In- 
flationary psychology  we  must  act  with  de- 
termination to  see  the  matter  through  de- 
spite the  short-nm  cosU  that  will  be  In- 
curred by  some,  perhaps  many,  of  our  citi- 
zens. Under  present  circumstances,  we  must 
forswear  superficially  attractive  but  ulti- 
mately counterproductive  measures  such  as 
mandatory  wage  and  price  controls. 

We  urge  the  prompt  adoption  of  a  pro- 
gram deaUng  with  the  following  areas: 
U)  FUcal  Policy 
During  recent  decades  there  have  been 
sharply  rising  pressures  on  Congress  to 
adopt  new  spending  programs  and  to 
expand  existing  programs.  Pressures  for 
spending  cuts  or  tax  Increases  liave  been 
much  weaker.  The  result  has  been  a  virtual- 
ly unbroken  string  of  budget  deflciU  over 
the  last  twenty  years.  Moreover,  these  defi- 
cits have  been  generally  Increasing  both  in 
dollar  amounu  and— since  the  1950°b— as  a 
percentage  of  the  gross  national  product. 
This  persistent  pattern  of  deficit  financing 
has  contributed  powerfully  to  the  Impetus 
of  inflation  and  to  the  rapid  spread  of  infia 
tlonary  psychology. 

In  the  Budget  Act  of  1974  Congress  adopt- 
ed new  procedures  designed  to  deal  on  a  uni- 
fied basis  with  separate  revenue  and  ex- 
penditure decisions.  While  these  procedures 
represent  an  Important  step  forward,  it  is 
essential  that  the  ability  of  Congress  to 
resist  pressures  for  deficit  financing  be  con- 
siderably strengthened.  We  recommend  a 
further  revision  of  the  budget  process  that 
would  make  It  much  more  difficult  to  run 
deficits.  Our  proposal  would  require  a  bal- 
anced budget  unless  a  deficit  Is  authorized 
by  something  more  than  a  simple  major- 
ity—say,  two  thirds— of  each  house  of  Con- 
gress. Such  a  measure  would  demonstrate  to 
the  public  that  the  Congress  Is  finally  ready 
to  take  stem  and  responsible  action  to  end 
the  persistent  budget  deficits  that  have 
nourished  our  Inflation. 

Deflciu  can.  of  course,  be  eliminated 
either  by  raising  taxes  or  by  holding  down 
expenditures.  We  believe  that  the  national 
interest  would  now  be  best  served  by  re- 
tralnts  on  expenditures.  We  recognize  that 
significant  over-all  savings  are  becoming  dif- 
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flcult  to  achieve  partly  because  of  the  re- 
quirements of  national  defense  but  also  be- 
caase  of  rapid  growth  of  social  security,  fed- 
eral' pensions,  and  the  other  entitlement 
piugimis  that  are  automatically  linked  to 
rising  prices.  We  therefore  urge  the  Con- 
gress to  consider  propoaala  to  weaken  the  tie 
between  the  price  indexes  and  outlays 
under  the  entitlement  programa.  tnaofar  as 
that  can  be  done  without  Injuring  those 
most  In  need.  In  addition  to  Its  beneficial 
effect  on  federal  Q>endinc.  such  a  course 
would  strengthen  the  constituency  opposed 
to  inflation,  and  It  would  also  set  a  construc- 
tive example  for  the  private  economy. 
X2)  Monetary  PoUcy 

The  ability  of  the  Federal  Reserve  System 
to  combat  inflation  has  In  the  past  been  lim- 
ited by  lack  of  understanding  and  support  in 
the  Congress.  Although  the  System  has  at 
times  stepped  hard  on  the  monetary  brakes, 
its  policies  have  at  other  times  accommodat- 
ed a  good  part  of  the  Inflationary  pressures 
In  the  market  place.  At  present,  the  general 
thrust  of  monetary  policy  la  appropriately 
restrtctlve.  The  Federal  Reserve  has  been 
and  will  remain  the  faithful  agent  of  Con- 
gress; but  if  It  Is  to  continue  to  combat  Infla- 
tion forthrightly  and  with  vigor.  It  must 
have  the  strong  and  steadfast  support  of 
Congress.  We  recommend  that  Congress 
adopt  a  concurrent  resolution  stressing  the 
Importance  of  restrictive  monetary  policies 
In  fiuthering  the  goal  of  ending  Inflation. 
(3 J  GovemmeiU  Price-RaiMno  Action* 

Over  the  years,  our  government  has  per- 
sistently acted  to  raise  prices  by  measures 
that  served  to  boost  Incomes  and  protect 
employment  of  particular  groups  at  the  ex- 
pense of  the  public  at  large  Thtat  measuros 
include  tariffs,  tanport  quotas,  marketing 
agreements  and  other  restraints  on  Interna- 
tional trade.  They  Include  fann  price  sup- 
ports and  acreage  restrictions  that  raise  the 
cost  and  reduce  the  supply  of  food.  They  In- 
clude the  mlnlmtim  wage  and  Davis-Bacon 
legislation  that  tend  to  raise  labor  costs 
throughout  the  economy.  They  include  also 
restrictions  on  competition  In  the  transpor- 
tation and  numerous  other  Industries.  In 
view  of  overwhelming  evidence  of  the  power 
of  market  competition  to  serve  the  public 
Interest  by  holding  down  prices.  It  is  vitally 
Important  that  Congress,  first,  stop  raising 
prices  by  enacting  new  restraints  on  trade; 
and  second,  that  It  proceed  methodically  to 
dismantle,  or  at  least  weaken,  much  of  exist- 
ing legislation  that  impedes  the  competitive 
process, 

(4)  Government  Regidation 

I>uring  the  past  decade  Congress  has 
poured  out  a  flood  of  legislation  in  response 
to  public  concerns  about  degradation  of  the 
environment  and  hazards  to  the  health  and 
safety  of  both  workers  and  consiuners. 
Much  of  tills  legislation  and  the  regulations 
promulgated  imder  It  have  been  nmning  up 
costs  and  prices  imnecessarily.  It  Is  essential 
ttuit  there  be  a  thorough  reform  of  out- 
standing laws  and  regulations,  and  more 
careful  design  In  any  future  measures,  so 
that  basic  national  objectives  may  be 
achieved  at  minimum  feasible  cost.  The 
reform  should  take  full  aocoipt  of  costs  as 
well  as  benefits;  It  should  seek  the  most  effi- 
cient means  of  reaching  agreed-upon  goals; 
it  should  give  careful  attention  to  the  pace 
at  which  changes  in  processes,  practices,  or 
products  are  mandated;  and  It  should  pro- 
vide expeditious  procedures  that  yield 
timely  and  definite  conclusions. 

(S)  The  Environment  for  Business 
Investment 

Inflationary  pressures  have  been  fostered 
In  recent  years  by  a  flattenlng-out  of  the 
trend  in  the  output  of  goods  and  services 
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per  manhour,  and  most  recently  by  an  abso- 
lute decline  In  productivity.  Our  coimtry 
needs  urgently  to  encourage  productivity- 
enhancing  capital  Investments  and.  more 
generally,  a  greater  willingness  by  business 
firms  to  Innovate  and  assume  risks.  The 
Congress  should  promote  these  objectives 
by  acheduling  reductions  In  business  taxes 
In  each  of  the  next  five  to  seven  years— the 
reduction  to  be  quite  small  In  the  first  two 
years  but  to  become  substantial  In  later 
years.  This  sort  of  tax  legislation,  supple- 
mented In  due  course  by  reduction  In  the 
capital  gains  tax.  would  not  run  up  the 
budget  deficit  In  this  critical  year  or  next;  It 
would  thus  scrupulously  avoid  fanning  the 
flres  of  inflation.  Its  passage  would,  howev- 
er, release  powerful  forces  to  expand  capital 
investment,  thereby  Improving  the  nation's 
productivity  and  exerting  downward  pres- 
sure on  prices  later  on.  Such  tax  legislation 
would  also  help  In  the  more  Immediate 
future  to  ease  the  difficult  adjustaients 
forced  on  many  businesses  and  their  em- 
ployees by  the  adoption  of  other  parts  of 
our  suggested  program. 
($J  Other  Measures  To  Increase  Productivity 

We  urge  that  other  feasible  means  be 
adopted  to  Increase  the  productivity  of  otu- 
economy.  These  should  Include  larger  pri- 
vate and  public  outlays  for  research  and  de- 
velopment: more  carefully  designed  man- 
power training  programs;  productivity  eoun- 
cils  In  Individual  plants,  shops,  and  offices 
In  communities  serosa  the  country.  In  which 
employees  and  emplojrers  can  pool  their 
Ideas  for  Improving  the  efficiency  with 
which  their  tasks  are  discharged;  and  other 
means  of  encouraging  cooperative  efforts  of 
labor  and  management  In  furthering  tbsir 
common  Interest  In  greater  efficiency. 
i7)Enertry 

The  problem  of  energy  Is  Intertwined  with 
that  of  inflation.  On  the  one  hand,  skyrock- 
eting costs  of  Imported  oQ  have  contributed 
to  our  domestic  Inflation;  on  the  other 
hand,  governmental  actions  to  limit  the  rise 
in  domestic  prices  of  oil  products  have 
weakened  Incentives  for  conservation  and 
for  expansion  of  the  domestic  supply  of  oil 
and  of  alternative  sources  of  energy.  We  be- 
lieve that,  despite  the  short-run  effects  on 
the  price  level,  the  rapid  decontrol  of  oU 
prices— and  perhaps  the  addition  of  con- 
sumption taxes— would  serve  the  national 
Interest  by  speeding  the  day  when  our 
nation  regains  substantial  independence  in 
the  energy  area.  Only  then  will  we  be  free 
of  the  threat  to  the  stability  of  our  price 
level— and  to  our  national  security— that  Is 
posed  by  present  dependence  on  foreign 
energy  supplies. 

COMCLDDniG  coMXzirrs 

Our  critical  problem  of  Inflation  did  not 
emerge  suddenly.  It  has  t>een  gathering 
force  for  many  years.  Its  roots  He  deep  In 
the  political  and  philosophical  attitudes 
that  emerged  from  the  Great  Depression  of 
the  1930's. 

While  our  Inflation  b  largely  a  conse- 
quence of  government  actions,  those  actions 
in  turn  reflect  excessive  public  demands  for 
the  good  things  of  life— rising  living  stand- 
ards, better  provisions  for  Income  security, 
more  assistance  to  the  disadvantaged  among 
us,  a  cleaner  envlroiunent.  fuller  protection 
of  the  public's  health  and  safety,  and  spe- 
cial benefits  for  a  growing  niunber  of  Inter- 
est groups.  Each  of  these  demands  Is  thor- 
oughly understandable.  Together,  however, 
they  release  persistent  inflationary  forces- 
first,  by  requiring  of  govenunent  greater 
outlays  than  tax  revenues  can  finance, 
second,  by  demanding  of  the  private  econo- 
my greater  output  than  Its  languishing  pro- 
ductivity can  support. 
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At  best,  the  task  of  ending  inflation  viU 
be  difficult.  But  there  is  no  hope  of  eventu- 
al success  unless  the  Amerlcaa  people  ootne 
to  understand  the  nature  of  the  problem 
and  are  prepared  to  support  the  stem  meas- 
ures required  to  solve  It.  We  see  some  signs 
that  the  needed  understandinc  and  support 
are  growing.  And  we  look  forward  to  the 
time  when  our  nation  will  again  experience 
the  economic  progress  that  Is  possible  in  an 
environment  of  generally  stable  prices.* 


CARGO  THEFT— THE  TAKE  GETS 
BIGGE31 


HON.  J.  J.  PiqCLE 

OTTKXAS* 
in  THE  HOUSE  OP  KEPKESEMfTATIVES 

Monday.  July  21. 1980 

•  Mr.  PICKLE.  Mr.  Speaker,  my  fight 
against  cargo  theft  is  not  slowing 
dovm  because  the  crooks  are  not  slow- 
ing down.  In  fact,  the  crooks  are 
taking  even  bigger  hauls  these  days. 

To  iUustrate  this  point.  I  want  to  in- 
clude in  the  CoHCHEssioHAL  RaooKD  an 
artide  that  appeared  in  the  American 
Trucking  Association's  ATA  Security 
Cotincil  newsletter^  This  Is  the  March 
issue.  The  article  is  written  by  Robert 
W.  Hurley,  who  has  woriied  hard  in 
the  Industry  circles  to  combat  theft. 
He  is  the  former  president  of  the  secu- 
rity oouncIL 

This  article  shows  that  now  is  not 
Ui*  time  to  be  wishing  away  the  prob- 
lem of  securing  our  goods  in  slilpment. 

Hello  there,  fellow  victims  of  Inflation! 
What  a  time  to  be  responsible  for  the  safe 
movement  of  goods  when  the  price  Jumps 
10%.  or  voore,  between  pick-up  and  deliverjr! 
The  whole  thing  Is  Just  getting  crazy,  par- 
ticularly with  metals.  A  case  In  point:  on  the 
19th  of  January,  thieves  came  to  the  Moore- 
McCormlck  Unes  Pier  In  Brooklyn  and  kid- 
napped a  guard.  After  removing  him  from 
the  inemlses  In  the  classic  big  black  car, 
they  then  removed  two  containers,  each  20 
feet  long,  containing  tin  Ingots.  The  guard 
was  on  the  floor  of  the  car  for  five  hours 
while  the  container  theft  was  being  accom- 
plished. Loss  was  valued  at  ISOO.OOO.  I  am 
told  there  were  W+  containers  on  that  pier 
that  day,  so  those  feUas  must  have  really 
had  the  luck  of  the  Irish  to  be  so  fortunate 
as  to  stumble  en  the  two  containing  the  tin 
ingots.  At  any  rate,  they  got  'em.  and  no 
trace  of  'em  as  yet. 

There  continues  to  be  a  whole  bunch  of 
equipment  thefts  in  the  Southwest,  and 
Texas  in  particular,  with  the  equipment 
then  being  taken  into  Mexico.  The  Texas 
Department  of  Public  Safety  is  doing  a 
super  Job  of  tracking  them  down,  but  the 
negotiations  necessary  to  get  them  back 
across  the  border  are  quite  something.  I 
didn't  know  the  AyatoUah  had  a  branch 
down  there!  Anyway,  a  word  to  the  wise:  If 
you're  within  range  of  the  Mexican  border, 
better  upgrade  the  security  on  the  equip- 
ment. 

Things  in  the  Los  Angeles  area  continue 
to  be  very  active,  particularly  with  TV  sets. 
There  have  been  three  recent  hijackings  of 
TV  loads  there— two  road  trailers  and  a  set 
of  doubles.  That  set  of  doubles  ought  to  be 
a  first.  Loss  in  those  three  Incidents  is  be- 
lieved to  be  $670,000.  Another  carrier  tiad 
two  T/L  of  imported  athletic  shoes  taken 
from  them,  $50,000  each.  There  were  several 
other  Incidents  Involving  calculators,  ster- 
eos, cameras,  TV's  again,  tires  and  motor- 
cycles. 
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The  incident  of  the  year,  so  far.  probably 
has  to  be  the  theft  of  a  load  at  Los  Angeles 
International  Airport  worth  just  over  a  mil- 
lion dollars.  FY>n.unalely.  it  was  recovered 
later  pretty  much  mtact.  Contents:  Missile 
Guidance  Systems.  Hopefully,  the  instruc- 
tions were  sent  under  separate  cover. 

For  those  of  you  who  haul  meat  into  the 
Los  Angeles  area,  to  the  Vernon  section, 
nothing  but  bad  news.  Over  twenty  loads 
have  been  taken  at  gun  point  there  in  the 
last  sixty  days.  No  place  to  go  and  sit 
around  waiting  to  deliver!  All  in  all.  the  west 
coast  seems  to  be  a  veritable  beehive  of  ac- 
tivity, not  much  of  which  sounds  very  en- 
couraging. 

A  task  force  In  NYC  headed  by  the  Safe 
and  Loft  Squad  finally  rounded  up  tl'.e  big- 
gest gang  of  freight  thieves  on  record.  I 
should  think.  A  group  of  South  Americans 
(principally  from  Equador)  have  been  sys- 
tematically stealing  an  estimated  five  mil- 
lion dollars  worth  of  goods  a  year,  for  the 
past  three  years,  from  the  garment  section 
of  New  York  City.  If  you've  ever  been  there, 
you  know  what  a  madhouse  that  eight 
square  block  area  Ls.  also  what  a  wealth  of 
merchandise  Is  there,  on  the  street,  in 
trucks,  and  in  the  old  buildings  which  make 
up  the  area.  A  whole  bunch  of  people  in- 
volved are  going  to  be  deported  and  there 
are  solid  cases  for  prosecution  against-  a 
sizeable  number  who  will  see  the  Judge 
before  they  see  their  travel  agent.  But.  the 
fact  remains  they  did  take  custody  of  an 
awful  lot  of  clothing  m  the  process.  Once 
again.  "Hats  off"  to  the  New  York  City  Safe 
&  Ixjft  Squad,  who  do  consistently  out- 
standing work  In  that  fair  city  on  most 
every  kind  of  case  imaginable  having  to  do 
with  trucks. 

In  closing,  a  few  words  about  some  of  the 
most  inflationary  freight  there  is  these 
days,  namely  metals  N.O.I.  A.*  most  of  you 
are  aware  the  precious  meUtiS  market  has 
gone  crazy  of  late,  with  200-300  percent  In- 
creases—in some  cases,  even  more.  A  whole 
lot  of  other  metals  have  Jumped  in  value 
aJao,  mostly  because  of  the  supply/demand 
situation.  At  the  moment,  many  metals  are 
better  than  cash,  because  they  are  increas- 
.ing  in  value  while  the  value  of  your  money 
is  going  down.  We  all  are  well  advised  to 
know  just  what  it  is  we're  transporting 
under  the  classification  of  metals  N.O.I. 
You  will  be  absolutely  amazed  at  the  value 
of  some  of  thes.°  LTL  shipments,  in  light  of 
the  rapidly  changing  m^^rket  conditions.  As 
many  times  as  we  have  joked  about  getting 
Brinks  decals  for  our  trucks,  the  way  things 
are  going,  that  may  be  more  truth  than  fic- 
tion. 

To  give  you  some  idea  how  critical  the  tin 
situation  is  getting  In  New  York,  customs 
agents  are  now  escorting  loads  off  the  piers 
to  insure  their  safe  arrival  at  the  trucking 
terminals.  Unfortunately,  the  escort  doesn't 
stay  with  this  freight  until  it  gets  to  the 
"great  divide"  but  I  guess  that's  our  prob- 
lem. Anyhow,  tin  and  all  kinds  of  other 
metals  are  now  very  crime-prone  freight.  It 
takes  all  of  your  security  expertise  and  inge- 
nuity to  handle  it  safely  and  will  continue 
to  do  so  for  some  time  to  come. 

The  Bird  of  Paradise  says.  In  spite  of  it 
all.  count  your  blessings— somebody  ebie  has 
more  trouble  than  you.  As  an  example, 
three  thieves  recently  got  into  a  DC-8  cargo 
plane  at  Miami  International  Airport, 
cleared  with  the  tower  for  take  off.  and  flew 
away.  The  plane  wasn't  missed  until  the 
next  day.  About  ten  days  later,  the  same 
plane  crash-landed  in  northern  Florida,  full 
of  narcotics  from  South  America.  How 
would  you  like  to  be  the  security  person  for 
that  airline? 

Bulletin  at  press  time:  A  trailer  containing 
a  volume  shipment  of  tin  ingots  was  stolen 
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from  the  yard  of  a  carrier  in  Chicago  over 
the  Presidents'  day  long  weekend.  Initial  re- 
ports indicate  $250,000  lost.* 


CIVIL  WAR  DEAD 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIAHA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 
•  Mr.  JACOBS.  Mr.  Speaker,  the  fol- 
lowing is  a  thoughtful  letter  from 
Jerry  and  Joyce  Tonroy  of  Indianapo- 
lis. I  believe  It  deserves  the  careful 
consideration  of  every  Member  of  Con- 
gress. 

June  28.  1980. 
Hon.  Andrew  Jacobs. 
Congressman  from  Indiana. 

Dear  REPRESFTxrATivK  Jacobs^  1  hope  you 
am  actively  oppose  efforts  by  the  VA  to  dis- 
inter the  graves  of  Civil  War  dead— the  un- 
known at  Grafton  W.  Virginia— to  make 
room  for  future  burials. 

It  is  not  right  to  do  this.  We  are  continual- 
ly prodding  Vietnam  about  the  return  of 
our  fallen  from  there,  and  disturbing  the 
resting  places  of  our  war  dead  does  not  seem 
consistent  with  this  current  effort  and  atti- 
tude. 

Half  of  the  Civil  War  dead  were  buried  as 
unknowns,  and  they  should  have  the  same 
civil  rights  as  other  fallen  soldiers.  They 
should  not  be  moved  Just  to  provide  a 
"bennie"  for  veterans. 

Moving  all  of  our  war  dead  would  not 
solve  the  space  problem  for  future  burials. 

I  think  the  degree  of  service  and  sacrifice 
rendered  by  our  war  dead  merits  special 
treatment  and  tribute  that  does  not  accrue 
ordinary  veterans  for  wl)om  service  is  not 
the  cause  of  death.  We  can  be  generally  as- 
sured that  soldiers— knowri  and  unknown- 
alike -died  in  the  line  of  duty,  and  that 
roost  veterans  do  not. 

As  a  tribute  to  war  dead  cemeteries  of  the 
Civil  War  fallen  should  be  all  national 
monuments  like  battle  sites.  Tributes  rank 
higher  than  bennies. 

When  I  visited  the  Tomb  of  the  Unknown 
Soldier  at  Arlington.  I  was  not  impressed  by 
the  mechanical  toy  soldier  guards,  one  of 
whom  spoke  like  a  machine  when  my  boy 
got  too  clo.se  to  the  rope.s.  but  I  was  deeply 
moved  as  I  read  the  citations  and  decora 
tions  'in  the  building)— Purple  Heart,  Medal 
of  Honor.  Legion  dc  Honneur,  and  others- 
awarded  to  the  Unknown  Soldier. 

The  remains  are  not  those  of  Just  un 
knowns.  each  grave  is  one  of  the  Unknown 
Soldier,  and  each  Unknown  should  not  be 
nameles>s  and  nuni'oerless  and  without  prop- 
erty for  burial  (they  earned  that  plot  and 
paid  mu<  h  n-.;Te  than  any  veteran  can);  but 
on  each  Unknown  should  repose  all  glory, 
honor,  tribute,  and  gratitude  due  all  our 
fallen— known  and  unknoa-n— collectively. 

I  hope  you  will  sup(>ort  efforts  to  end  any 
tampering  with  Ovil  War.  Thank  you. 
Sincerely, 
Jerry  and  Joyce  Tonroy.  MATrHBw.* 


RADIO  STATION  KIEV'S  GOLDEN 
ANNIVERSARY 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 

•  Mr.   ROYBAL.  Mr.  Speaker,   radio 
station      KIEV      is      celebrating      its 
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"Golden  Anniversary,"  commemorat- 
ing 50  years  of  broadcasting  In  the 
southern  California  area. 

During  those  50  years,  primarily 
under  the  leadership  of  the  current 
president  and  general  manager  Wil- 
liam J.  Beaton,  the  station  has  grown 
from  an  original  depression -era  100 
watt  facility  to  its  current  5,000-watt 
capacity,  with  broadcasts  originating 
from  both  its  Glendale  and  downtown 
Los  Angeles  studios. 

KIEV  has  maintained  this  growth 
under  the  finest  of  American  tradi- 
tions, with  single-family  ownership  in 
an  industry  normally  dominated  by 
large  networks  and  impersohal  con- 
glomerates. Today.  William  J.  Beaton 
is  also  joined  in  active  management  by 
his  two  sons  and  current  vice  presi- 
dents, Fred  and  Ronald  Beaton." 

KIEV  has  consistently  sought  to 
present  to  southern  California  listen- 
ers a  varied  and  interesting  format  of 
programs,  including  many  award  win- 
ners in  numerous  professional  areas. 
Included  in  the  current  format  are 
George  Putnam,  one  of  the  most  hon 
ored  newsmen  in  California.  Mr. 
Blackwell.  one  of  the  most  interna- 
tionally respected  fashion  experts,  Hal 
Mintz.  professor  of  law  and  recipient 
of  the  California  State  Bar  Associ- 
ation's First  Place  for  Excellence  in 
Legal  Affairs  Broadcasting,  restaurant 
and  entertainment  critics  Paul  Wal- 
lach  and  Gregg  Hunter,  and  health 
expert  Dr.  Gershon  Lesser.  The  sta- 
tion also  has  a  commitment  to  strong 
moral  values  and  family  life,  and  dedi- 
cates a  portion  of  program  time  to  a 
wide  range  of  religious  programing. 

Mr.  Beaton,  during  his  long  and  dis- 
tinguished career  in  radio  broadcast- 
ing made  a  strong  commitment  to  af- 
firmative action  in  radio  long  before  It 
became  "fashionable"  or  legally  man- 
dated. While  serving  as  manager  of  an- 
other station.  KWKW.  he  made  that 
station  into  a  completely  Hispanic. 
Spanish-language  station  at  a  time 
when  such  actions  were  rare.  Beaton 
has  also  been  cho.sen  by  his  fellow 
broadcast  executives  an  unprecedent- 
ed four  times  as  president  of  the 
Southern  California  Broadcasters'  As- 
sociation. 

It  is  most  fitting  that  we.  In  the  Con- 
gress of  the  United  States,  join  the 
management  and  staff  of  radio  :;tatlon 
KIEV  In  commemorating  50  years  of 
distinguished  public  service.* 


REPROGRAMING  OP  AID  FUNDS 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 

•  Mr  HAMILTON.  Mr.  Speaker.  I 
wrote  to  the  Department  of  State  sev- 
eral weeks  ago  concerning  the  possible 
reprograming  of  economic  and  mili- 
tary assistance  funds  in  order  to  in- 
crease aid  funds  for  Oman.  Kenya, 
and  Somalia  pursuant  to  any  facility 
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•ocen  agreements  we  may  sign  with 
those  countries. 

While  no  reprognunlng  planning  has 
gone  ahead  for  Somalia  and  the  Issue 
of  reprograming  flscal  year  1981  funds 
must  await  legislation  pending  before 
the  Congress,  there  am>arently  will  be 
some  reprograming  of  fiscal  year.  1980 
funds. 

Attached  Is  my  exchange  of  letters 
with  the  State  Department: 

Jons  3. 1980. 
Hon.  ISmiUND  8.  Muskib, 
Secretary  a/ State, 
Department  of  State. 
Waahintrton.  D.C 

DBAS  ICa.  SKaKTAST:  It  is  my  imderstand- 
ing  that  the  United  States  intends  to  repro- 
sram  flscal  year  1980  and  1981  foreign  as- 
sistance funds  tat  Oman,  Kenya  and  Soma- 
lia. 

I  would  like  to  know  from  which  countries 
the  various  FIC8.  DfET..  BSF  and  Public 
Law  480  funds  wlU  be  reprogramed. 

I  look  forward  to  hearing  from  you. 

With  best  regards. 
Sincerely  yours, 

LKS  H.  BjUOLTOIf . 

Chairman,  Subcommittee  on  Europe 
1  and  the  Middle  East 

I  OKPAKmEMT  OP  StATK, 

Waahington,  D.C. 
Man.  Lcs  H.  Haioltom. 
Oiairman,   SubcoTnTnittee  on  Europe  and 
the  Middle  East,  House  of  Repretenta- 
Uvea. 

Dkax  Ma.  CRAntMAM:  Secretary  Muskie 
has  asked  me  to  reply  to  your  letter  of  June 
8  concerning  the  possible  reprograming  of 
foreign  assistance  funds  for  Oman.  Kenya, 
and  Somalia  In  fiscal  years  1980  and  1981. 
Tou  asked  from  which  countries  the  various 
FMS.  nan*.  ESP  and  PubUc  Law  480  funds 
might  be  reprogramed. 

As  you  know,  we  have  been  negotiating 
with  the  Oov^mments  of  Oman,  Kenya, 
and  Somalia  seeking  agreements  for  access 
to  military  facilities  as  part  of  our  response 
to  the  Soviet  threat  In  Southwest  Asia.  We 
have  concluded  agreements  with  Oman  and 
Kenya:  negotiations  with  Somalia  are  not  as 
far  along  and  are  continuing. 

In  Implementation  of  our  new  relation- 
ship, we  have  klentifled  the  sources  for  the 
increased  FMS.  ESP,  IMET  and  PubUc  Law 
480  levels  in  fiscal  year  1980.  We  will  shortly 
be  subrpiitlng  forma]  reprograming  notifica- 
tions to  the  Congress  for  Omani  FMS  and 
Kenyan  iSSF  programs.  We  are  for  the  pres- 
ent deferring  final  decisions  on  the  sources 
of  fiscal  year  1980  FMS  financing  for  Soma- 
lia as  well  as  sources  of  our  fiscal  year  1981 
assistance  requirements  for  all  three  coun- 
tries. 

We  Justified  an  FMS  financing  program  of 
$10  million  for  Oman  In  fiscal  year  1980. 
Under  the  strictures  of  the  continuing  reso- 
lution authority,  we  had  provided  only  $9 
million  of  that  amount  As  a  result  of  our 
access  negotiations  with  Oman,  we  will  pro- 
vide an  additional  IIS  million  in  FMS  fi- 
nancing for  fiscal  year  1980  for  a  total  pro- 
gram of  $28  million,  necessitaUns  the  repro- 
graming of  $18  million  In  continuing  resolu- 
tion funds.  The  sources  for  this  requirement 
are  Korea,  Greece,  and  J<Mxlan  ($4  million 
each);  Lebanon  ($2  mllUon),  Moroooo  and 
Bolivia  ($1  mllUon  MchX  The  $10  mlUlon 
E8F  program  needed  for  Kenya  will  come 
from  Portugal  (a  $7.4  million  reduction  In 
the  originally  planned  balance  of  paymenU 
k»n)  and  Syria  ($2.8  mauoa).  The  $20,000 
DOIT  program  for  Oman  was  fneluded  as 
part  of  a  larger  reprogramlns  notification 
which  was  sent  to  OongrHi  on  May  23. 1980. 
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The  $20,000  for  Oman  came  from  a  much 
larger  program  we  had  tentaUvely  ear- 
marked for  PakisUn  and  subsequently  te- 
leased.  The  PakMan  program.  In  turn,  had 
been  estaWsbed  through  modest  cuts  In 
several  country  prograiiM. 

The  additional  $10  million  In  Publk;  Law 
480  title  L  for  Kenya  and  the  $3  million  for 
Somalia  will  be  Included  In  the  next  quar- 
terly report  submitted  to  the  Congress. 
These  funds  were  reprogramed  from  the 
fiscal  year  1080  reserve  fund,  not  from  spe- 
cific country  programs. 
Sincerely. 

J.  BaiAll  ATWOOO; 

Aasistant  Secretary  far 
Conoressional  Relaliona.m 

ROBERT  DRINAN 


HON.  PHILLIP  BURTON 

OPCAUPORiriA 
IN  THE  HOUSE  OF  RSPSSSKRTATIVKS 

Monday,  July  21, 1980 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, ROBBBT  DaivAii  wOl  be  sorely 
missed  by  his  colleagues,  his  constitu- 
ents, and  the  Nation.  He  combines  the 
highest  Ideals  with  outstanding  legal 
scholarship  and  a  deep  understanding 
of  the  pragmatic  realities  of  legislative 
politics. 

Father  DanfAir  has  provided  unique 
leadership  in  the  ongoing  effort  to 
ease  the  oppression  of  Soviet  Jewry. 
He  is  a  leader  In  the  search  for  peace- 
ful solutions  to  International  conflict 
and  a  staunch  defender  of  the  basic 
rights  of  all  the  world's  people. 

Congressman  DsniAir's  difficult  but 
graceful  acceptance  of  a  papal  order  to 
leave  office  ends  his  elective  career 
but,  I  am  certain,  does  not  end  his  ef- 
forts to  attain  the  goals  he  worked  so 
hard  for  in  Congress  the  past  10  years. 
Those  of  us  who  have  worked  with 
him  during  that  time  wish  him  well  In 
those  efforts. 

His  presence  In  Washington  will  be 
sorely  missed  by  all  his  friends  and 
particularly  Sala  and  Pmi.  BtntToif  .• 

ECONOMIC  POLICY  STATEMENT 
BY  AMERICAN  JEWISH  CON- 
GRESS 


HON.  CHARLES  B.  RANGR 

OP  MEW  YORK 
IH  THE  HOUSE  OF  RKPRESENTATIVES 

Monday,  July  21, 1980 

•  BCr.  RANGEL.  Mr.  Speaker,  last 
month  I  had  the  pleasure  of  attending 
and  addressing  a  convention  panel  on 
"The  Changing  Political  Process"  held 
by  the  American  Jewish  Congress. 
Commission  on  Urban  Affairs,  in  New 
York  City.  The  presentations  and 
panel  discussions  were  provocative  and 
Informative,  embracing  Issues  and 
problems  of  national  concern.  Today  I 
would  like  to  share  with  my  fellow  col- 
leagues a  statement  on  the  "National 
Economic  PoUcy"  presented  at  this 
meeting  on  behalf  of  the  American 
Jewish  Congress. 

Thfi  resolution  represents  an  Impor- 
tant statement  expreasing  the  need  for 
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a  sound  economic  policy  iHikh  wfll 
mlnlmtae  the  problems  of  the  Nation's 
poor  and  at  the  same  time  enable  this 
country  to  return  to  a  direct  path 
toward  economic  progress  and  staUl- 
Ity.  This  text  Is.  In  my  opinkm.  a  valid 
statement  which  outlines  sound  eco- 
nomic and  social  policy  objecUves  for 
resolving  the  inflation  crisis  which 
currently  besets  us,  and  It  offers  viable 
means  for  achieving  this  goaL  Here 
then.  Is  the  economic  policy  statement 
presented  by  the  AmwffMi  Jewlab 
Congress: 

AitmcAB  Jkwish  OoMGaass,  RooLonoa  cm 
NAnoRAL  Eoovomc  Poucr 

We  believe  that  It  Is  — ««fftl  to  ag«if^ 
speak  out  on  the  state  of  the  economy,  and 
to  make  dear  our  position  on  those  short- 
and  long-range  dlrectlaas  the  Nation  should 
take,  and  those  that  should  be  avoided.  In 
dealing  with  the  economic  crisis  that  besets 
us. 

This  we  must  do  for  many  compelling  rea- 
sons. Including  the  following: 

1.  The  sltuatioa  we  now  face  Is.  taideed.  of 
crisis  imiportiaaB.  Inflation  is  at  an  historic 
high  and  poses  a  serious  threat  to  the  vlabO- 
Ity  of  our  economy. 

2.  The  impending  major  economic  disloca- 
tion that  Is  so  widely  predieted.  both  domes- 
tically and  taitanationally.  carries  the  real 
potential  of  severely  undermtnlng  the  sta- 
bility of  our  democratic  foundatkms  and  the 
confidence  of  our  dtisemy  In  the  validity  of 
our  political  system. 

2.  U  this  crisis  is  not  properly  treated, 
there  wiU  be  a  greatly  reduced  posstbility  of 
achieving,  or  even  continuing  to  move 
toward,  those  social  goals  and  programs  to 
which  the  American  Jewish  Congress  Is 
dedicated  because  they  represent  our  faltb 
In  the  securing  of  a  society  where  equal  op- 
portunity prevails  and  In  which  peoples  of 
varied  persuasions  and  faiths  will  live  to- 
gether in  Justice  and  harmony.  This  re- 
quires that  whatever  sacrifices  must  be 
made  to  deal  with  our  economic  problems 
must  be  equitably  shared  by  all  parts  of  the 
population. 

4.  Economic  unrest  and  dislocation  would 
be  aggravated  on  a  worldwide  basis  In  pro- 
portion to  the  economic  crisis  In  the  United 
States.  Such  a  situation  would  pose  a  grave 
threat  to  the  security  of  Jews  everywhere. 
History  shows  that  the  ugly  apparition  of 
anti-Semitism  inevitably  accompanies  eoo- 
nornic  calamities  and  depressions. 

The  difficulties  besetting  our  Nation 
today  make  it  all  the  more  Important  to 
reaffirm  the  policies  we  adopted  in  1976  and 
1977,  embodied  in  the  statement  "On  Eco- 
nomic Policy,"  completed  bi  PelN\iary  1977. 
We  said  In  that  document: 

That  minimal  economic  security  must  be 
assured  to  all  families; 

That  the  social  services  required  for  a 
decent  life  must  be  delivered  in  fashion  that 
is  not  only  economical  and  well  adminis 
tered  but  fashioned  in  a  way  that  assures 
the  dignity  of  the  redOtent; 

Tliat  such  services  must  be  consolidated 
and  simplified,  with  the  programs  federally 
funded  and  operated  according  to  federal 
standards  of  eligibility  and  beneHts:  and 

That,  whfle  such  services  must  be  univer- 
sal, special  attention  should  be  directed  to 
certain  high  risk  groups,  sudi  as  the  unem- 
ployed youth,  whose  unemployment  Is  de- 
stroying their  sense  of  value  and  aense  of 
self;  those  who  live  In  our  urban  ghettos; 
and  those  aged  and  Inftem  who  cannot  cope 
with  their  problems  without  government  aid 
and  assistance. 

These  objectives,  as  well  as  those  relating 
to  the  many  unmet  physfcal  needs  of  the 
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nation  ve  hare  catalocued  in  our  p«>t  sUte- 
menu,  remain  vmlld  u  we  now  adapt  our 
economic  policy  to  deal  with  tbe  current  dis- 
locations. Development  of  such  a  policy 
diould  not  be  hampered  by  rltld  insistence 
on  a  requirement  of  a  balanred  budcet  In- 
erltably,  then.  '«e  And  ourselves  to  a«ree- 
ment  with  both  liberal  and  consenrstive 
critics  who  have  voiced  their  objections  to 
the  procrams  adopted  sxkI  beinc  proposed 
by  tbe  Adrntnisymtiop  to  deal  with  our  im- 
mediate tnflstlon  problems. 

The  Administration's  mocrams  threaten 
to  be  as  inequitable  as  they  are  ineffective. 
Budcet  reductions  of  $14-16  Mllion  in  a  $3 
trillion  economy  are  manifestly  too  trivial 
to  seriously  affect  economic  activity  and  the 
behavior  ot  prices.  They  are.  moreover,  con- 
centrated on  procrams  vital  to  the  welfare 
of  low-income  Americans  and  the  fiscal  via- 
bility of  major  metropolitan  areas  in  the 
midwest  and  northeast.  It  is  particularly 
cruel  to  eurtaO  federal  welfare  grants,  coun- 
tercyclical aid.  Job  training  programs  and 
mass  transit  support  at  a  time  of  recession. 
It  requires  no  great  economic  wiadom  to 
predict  that  a  policy  which  depends  on  re- 
cession as  a  cure,  aside  from  objections,  can 
easily  let  the  patient  slip  into  a  more  acute 
eonditiMi— an  uncontrolled  depression. 

The  especially  acute  danger  is  of  a  w::^e- 
prlce  spiral  whose  loops  ascend  at  ever 
sharper  angles.  Unions  wtiich  settled  last 
year  for  •-•  percent  will  understandably 
press  for  higher  settlements.  In  this  infla- 
tionary environment,  employers  will  pass 
wage  increases  on  to  customers  and  the  sub- 
sequent price  explosion  will,  in  turn.  Justify 
larger  wage  claims. 

It  Is  not  too  late  to  pursue  better  alterna- 
tives. Consistent  with  our  1977  Resolution, 
we  call  for  an  immediate  freeze  on  wages. 
other  incomes  and  prices.  We  recognize  that 
freezes  and  controls  are  no  more  than  neces- 
sary responses  to  the  kind  of  acute  emergen- 
cy we  are  now  experiencing.  Since  oU  im- 
ports are  a  major  source  of  inflation,  a  vital 
accompaniment  to  a  general  freeze  would  be 
a  reinforced  energy  policy  that  would 
ensure  that  our  dependence  of  foreign 
energy  sources  is  substantially  reduced  in 
the  shortest  time  possible. 

Without  explaining  in  complete  detaU  our 
position  with  regard  to  long-range  economic 
objectives  and  the  policies  needed  to  achieve 
them,  we  reiterate  and  amplify  our  stands 
on  the  state  of  and  future  needs  of  our 
economy.  The  long-range  economic  goals  of 
the  nation  should  be  to  insure: 

1.  Tiiat  economic  growth,  almost  non- 
existent during  the  last  decade,  be  acceler- 
ated. 

2.  That  new  policies  be  adopted  to  encour- 
age growth  in  those  areas  that  meet  not 
only  our  economic  needs  but  also  our  hu- 
manitarian responsibilities. 

3.  That  a  national  investment  policy  be 
adopted  which  will  provide  the  necessary 
planning  and  support  for  the  direction  of 
our  economy. 

To  achieve  these  goals: 

1.  The  executive  branch  of  government 
must  be  reorganized  to  provide  a  better 
mechanism  for  planning  and  more  effective- 
ly executing  economic  development  policies. 

X  Incentives  for  savings  must  be  in- 
creased. 

3.  The  Federal  government  must  develop 
tax  policies  that  encourage  the  investment 
of  savings  aimed  at  meeting  our  capital 
needs  and  other  national  objectives,  discour- 
ace  tax  avoidance,  provide  for  greater 
equity  with  respect  to  tax  burdens  and  dis- 
courage economic  inequality. 

4.  The  nation  should  recognize  the  need  to 
plan  the  direction  of  major  elnnents  of  our 
economic  system,  essentially  using  the 
marlcet  system  to  meet  established  goals. 
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B.  The  nation  needs  to  increase  its  support 
of  innovation  in  applied  technology,  for  use 
in  the  general  market  system.  ^  ^ 

6.  SmaU  business  needs  that  have  been 
long  neglected  must  be  dealt  with  In  our 
government's  economic  decisions.  The  sup- 
port of  small  business  wUl  require  a  major 
improvement  in  services.  Including  manage- 
ment help  and  capital  needs. 

The  destructive  Impact  of  an  economic 
breakdown  would  affect  the  Uve^  of  all 
Americans:  would  produce  further  disequi- 
Ubrium  in  an  already  fragile  international 
order,  and  would  cast  a  heavy  shadow  on  Is- 
rael's security. 

Accordingly,  we  must  assure  that  our  con- 
stituenu  will  have  a  full  understanding  of 
the  present  situation  and  the  future  perils  it 
connotes.  We  further  pledge  to  earnestly 
work  toward  the  realization  of  those  policies 
we  have  called  for  as  needed  in  the  weeks 
and  years  ahead.  In  so  doing,  we  will  seek  to 
move  in  alliance  with  other  llkeminded 
groups  and  organizations.^ 


SPIRIT  OP  HELSINKI  VIGIL 
1980— SERGEI  YERMOLAEV 

HON.  JOSEPH  P.  ADDABBO 

or  HIW  YORK 
IM  THK  BOUSE  OP  REPRESEirrATIVES 

Monday.  July  21. 1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  there 
are  In  this  world  people  who  can  be 
classified  as  the  "haves"  and  the 
"have  nots."  When  I  think  of  that  ex- 
pression, my  thoughts  immediately 
center  on  the  wide  differences  in 
human  rights  enjoyed  or  not  enjoyed 
by  citizens  in  the  United  States  and 
the  Soviet  Union.  In  the  United 
States.  Americans  have  many  opportu- 
nities to  express  themselves,  whether 
it  be  to  practice  their  religion,  petition 
the  Government,  publish  articles  and 
letters  In  magazines  and  newspapers, 
and,  among  other  things,  an  unre- 
stricted~freedom  to  travel.  The  anti- 
thesis of  what  we  have  come  to  accept 
in  this  country  as  rights  holds  true  in 
the  Soviet  Union,  a  country  intent  on 
restricting  the  flow  of  ideas  and  people. 
As  a  participant  in  the  Spirit  of  Hel- 
sinki Vigil  1980.  I  would  like  to  take 
this  opportunity  and  call  to  the  atten- 
tion of  my  distinguished  colleagues 
the  plight  of  Sergei  Yermolaev.  a  pris- 
oner of  conscience  now  imprisoned 
somewhere  In  the  Soviet  Union.  I  call 
him  and  others  like  him  to  the  atten- 
tion of  this  Chamber  In  the  hope  that 
we  shall  continue  to  keep  in  the  public 
eye  the  human  rights  violations  occur- 
ring daily  in  the  Soviet  Union. 

Sergei  Termolaev  was  arrested,  to- 
gether with  a<friend.  on  the  night  of 
January  U.^Jgil9,  on  the  Moscow 
subway.  He'wasjcharged  with  violating 
a  section  of  the  Soviet  criminal  code 
under  "malicious  hooliganism"  be- 
cause he  shouted  "CPSS  is  a  gang! 
Down  with  the  CPSS!"  However,  the 
reason  for  his  arrest  was  not  his  de- 
nouncement of  the  Communist  Party 
of  the  Soviet  Union;  rather,  it  was  his 
devotion  to  the  Christian  faith  and  his 
membership  in  a  Christian  seminar 
being  conducted  in  many  cities  in  the 
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UJ8.SJI..  including  Moscow  and  Lenin- 
grad. 

These  seminars,  considered  illegal  In 
the  Soviet  Union,  and  conducted  by 
professors  and  students,  are  dedicated 
to  the  study  of  religion  and  plillos- 
ophy,  topics  considered  taboo  In  that 
country.  The  Soviet  authoriUes  have 
made  It  a  point  to  crack  down  on  the 
conducting  of  the  seminars,  waging  an 
all-out  effort  to  arrest  as  many  of  the 
participants    as    possible.    To    many, 
these   seminars    are    the   only   place 
where  one's  religion  can  be  practiced, 
the  only  place  where  one  can  find 
spiritual  salvation.  The  price,  however, 
is  often  a  prison  cell,  with  many  like 
Sergei,  serving  time  In  concentration 
camps  or  psychiatric  prisons,  suffering 
from  111  health,  with  the  likelihood  of 
them  receiving  medical  care  a  dim  one. 
The  tragedy  of  Sergei  Yermolaev  Is 
being  repeated  over  and  over  again  in 
the   Soviet   Union.   An   even   greater 
tragedy    would    be    for    the    United 
States  to  reduce  the  pressure  It  has 
been  applying  on  the  Soviet  Union  In 
regards  to  living  up  to  agreements  in 
the  Helsinki  accords  and  the  imiversal 
declaration  of  human  rights.  Human 
rights    rightfully     belong    to    every 
hiunan,  young  and  old.  rich  and  poor, 
in    every    city    and    town,    in    every 
nation.  As  long  as  there  are  people  like 
Sergei    Yermolaev    being    Imprisoned 
for  speaking  their  minds,  the  free  na- 
tions of  the  world  must  continue  to 
speak  out  for  those  who  are  imable 
to.« 
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JURIDICAL  MALPRACTICE 

HON.  DANIEL  B.  CRANE 

or  uxiNois 

IN  THE  HOUSE  OP  BEPRESENTATIVES 

Monday.  July  21.  1980 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, self-government  is  necessarily  lim- 
ited government.  That  truism  Is  still  to 
be  learned,  apparently,  by  most  Mem- 
bers of  Congress,  to  the  detriment  of 
our  Nation. 

Recently  Dr.  Antonin  Scalia,  profes- 
sor of  law  at  the  UrUverslty  of  Chica- 
go, delved  into  what  he  believes  are  at 
the  root  of  so  many  of  our  problems, 
and  that  can  be  aptly  characterized.  In 
the  words  of  Frederic  N.  Andr6,  as  ju- 
ridical malpractice.  Panhandle  maga- 
zine, published  by  the  Panhandle 
Eastern  Pipe  Line  Co..  recently  pub- 
lished an  incisive  article  by  Professor 
Scalia  on  what  he  believes  to  be  the 
three  principal  causes  of  the  Imperial 
judiciary.  I  urge  my  colleagues  to 
ponder  his  thoughts. 

Thx  Judges  Axb  Coiomg 
<By  Dr.  Antonin  Scalia) 
We  live  in  a  time  of  vastly  expanded  Judi- 
cial Intervention  in  our  lives.  If  you  have 
any  doubt  about  it.  leaf  through  a  few 
recefit  editions  of  your  local  newspaper,  and 
note  what  a  remarkably  high  percentage  of 
the  stories  Involve  court  decisions.  Not  the 
routine  sort  of  court  decision  whose  main 
function  and  effect  is  to  determine  that  A 
owes  so  much  money  to  B;  but  decisions  pro- 


foundly altering  our  schools,  our 
or  our  social  praetloea.  DecWooa  haltinc  or 
raandatlnc  entire  govanmental  programs. 
Decisions  etabilshing  private  rights  or  obli- 
gations prerioualy  unheard  of.  The  onee  in- 
conspicuous third  branch  of  goieniment 
has  become  so  pramtoent  to  our  national  af- 
fairs that  weekly  news  magartw  have 
taken  to  devoting  a  regolar  seetloa  to  "The 
Law":  and  thousands  of  Idealistic  young 
men  and  women  enter  our  law  schools  each 
year,  spurred  on  teas  by  econonite  calcula- 
tion or  totellectoal  predlletlan  than  by  tbe 
conviction  Uiat  to  this  field  above  an  they 
can  help  make  a  better  worid. 

The  field  of  oonstttuttonal  toterpretation, 
particularty  at  the  federal  level,  attracts 
perhaps  the  moat  public  attention.  Wlthto 
the  past  15  years,  the  Supreme  Court  has 
decreed  that  the  f  oOowtog  Issues  are  beyond 
the  pale  of  normal  poUtJcal  debate  and  leao- 
lutlon.  but  must  be  reeolved  as  Indicated: 
Public  schools  cannot  begto  the  day  with 
voluntary,  nondenomlnatlonal  prayer.  State 
legislaturea  cannot  be  structured  lUce  the 
federal  Congress,  with  one  house  selected 
on  a  basis  that  Is  not  proportional  to  popu- 
lation. No  crime  can  carry  a  mandatory 
death  penalty.  Abortion  caxmot  l>e  prolilbit- 
ed  by  law.  Public  high  school  students 
cannot  be  prevented  from  wearing  symbols 
of  political  protest  to  class.  Public  use  of  In- 
decent and  offensive  language  (including 
words  of  the  four-letter  variety)  cannot  be 
generally  prol^ited.  Adolescents  must  be 
allowed  to  purchase  contraceptives  without 
their  parents'  consent.  Obscene  writings  and 
photographs  cannot  be  prohibited  as  long  as 
they  are  oontained  withto  a  larger  work 
which,  "taken  as  a  whole,"  is  not  obscene.  A 
city  cannot  oondiUon  local  adoption  of  an 
"open  housing**  ordinance  upon  passage  of  a 
referendum.  No  public  employee  can  be  dis- 
missed because  of  paKy  affiliation  unless 
that  factor  is  relevant  to  effective  Job  per- 
formance. The  list  eduld  be  expanded  with 
many  other  examples  of  problblUona  or 
commands  which  the  Supreme  Court  has 
pronounced  to  be  withto  tbe  Constitution, 
even  though  supported  by  no  broad  contem- 
porary consensus,  and  even  though  contrary 
to  long-standing  historical  practice. 

State  supreme  courts  have  made  similarly 
expansive  use  of  state  ooostitutions.  ICoat 
far-reaching  to  their  social  effects  have 
been  decisions  by  the  high  courts  of  several 
states  striking  down  Ibtag-staodlng  provi- 
sions for  local  (and  thus  unequal)  funding 
of  public  schools. 

After  the  constitutional  decisions— which 
are,  after  all.  preeminently  Important  be- 
cause they  are  so  difficult  to  (diange  by  the 
democratic  proctas  public  attention  Is  most 
often  attracted  by  those  increastn^y  nu- 
merous Judicial  dedsloas  which  strike  down 
or  mandate'slgnificant  governmental  action. 
Tlie  Nuclear  Regtilatory  Commission's  dis- 
approval of  a  nuclear  generating  plant  Is  set 
aside:  the  fenvlronmental  Protection  Agmcy 
is  directed  to  issue  revised  emission  stand- 
ards; the  Corps  of  Engineers  Is  x>rohibited 
from  conttouing  construct^  of  a  dam;  or 
the  President  Is  prevented  from  enforcing 
his  wage-prloe  guidelines. 

Finally,  there  are  those  frequent  Judicial 
decisions  which  create  new'  private  rights 
and  obligations  to  such  traditional  areas  of 
court-made  law  as  tort  and  cmtract.  Nego- 
tiable notes  given  by  purchasers  of  consum- 
er goods  and  sold  to  banks  are  held  subject 
to  the  defense  that  the  goods  were  defec- 
tive; car  owneiB  wlio  leave  their  keys  to  the 
ignition  are  held  liable  for  injuries  caused 
by  Joy-riding  car  thieves;  a  well-to-do  parent 
is  held  obligated  to  provide  a  college  educa- 
tion for  his  son;  promises  made  in  exchange 
for  cohabitation  out  of  wedlock  are  held  to 
be  enforceable:  manufacturers  are  held  re- 
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sponsible  for  injuries  resulting  from  misuse 
of  their  prodaets  to  wpeeaOe  diareptrd  of  the 
aooompanytog  tastmctioaa. 

llM  courts  have  displayed  a  new  activism, 
not  merely  to  aaylnc  what  tbe  law  is,  but  to 
deriding  what  tbey  may  do  about  It.  Not 
many  reaia  ago.  It  was  understood  that  a 
eouit  would  not  generally  apply  any  remedy 
which  required  it  to  conduct  "conttouing  su- 
pervision" of  the  parttes*  actirities.  Today 
by  contrast,  several  federal  district  court 
Judges  tmve  become  deeidy  UviMved  to  day- 
to-day  management  of  public  school  sys- 
tems, prisons  and  state  mental  institutions, 
to  order  to  assure  what  they  consider  an 
adequate  remedying  of  past  omstitutional 
violations. 

This  "remedial"  aspect  of  the  new  Judicial 
activism  is  perhaps  ttie  most  arbltraiy.  and 
the  least  subject  to  even  rough  democratic 
controls.  A  trial  Judge's  selection  of  a 
remedy,  unlike  his  determination  of  the 
substantive  law.  Is  traditionally  subject  to 
only  very  limited  review  by  appellate  panels. 
So  Img  as  the  remedy  is  technically  permis- 
sible, the  Wisdom  of  applying  it  Is  baslrally 
up  to  the  Individual  trial  Judge.  This  Is  part 
of  the  reason,  by  the  way,  that  the  "more 
conservative"  and  "less  activist"  Supreme 
Courts  whi^  otir  democratic  processes  have 
prodticed  have  had  negligible  effect  upon 
what  is  certainly  the  most  vigorously  pro- 
tested area  of  Jtidicial  tatervention:  manda- 
tory busing.  The  highly  visible  Supreme 
Court  appototments  made  over  eight  yean 
by  Presidents  NUon  and  Ford  are  likely  to 
have  less  effect  on  this  and  similar  mattera 
than  the  ISO  newly  created  Judgeships  filled 
by  President  Carter. 

There  Is  another  respect  to  which  the  re- 
medial aspect  of  the  new  Judicial  activism  Is 
the  most  troubling.  Broad  remedial  meas- 
ures—particularly  a-hen  applied  against 
public  institutions— involve  the  courts  most 
deeply  to  an  allocation  of  limited  social  re- 
sources. Almost  tavariably,  that  allocation  is 
made  without  consideration,  even  by  the  to- 
dividual  trial  Judge,  of  the  total  social 
effect.  When  (as  has  happened)  a  federal 
Judge  orders  a  state  to  provide  air  condition- 
ers to  its  mental  institution,  he  has  no  idea 
what  other  state  programs  the  necessary 
funds  wHl  be  diverted  from.  Perhaps,  in  the 
whole  scheme  of  things,  additional  cells  to 
state  prisons  are  more  necessary  than  the 
air  conditioners;  or  supplemental  law  en- 
forcement to  the  state's  major  cities.  The 
Judge  has  no  way  of  knowlng'whether  these 
ccmcems  will,  or  should,  be  sacrificed.  On 
the  basis  of  briefs  and  argument  eoncemlng 
a  single  institution,  he  tuu  by  his  decree  ele- 
vated air  conditioners  to  priority  number 
one  upon  state  funds. 

To  some  extent,  of  course,  any  Judicial  de- 
cision—on substance  as  well  as  on  reme- 
dies—mandates social  priorities.  When  the 
Supreme  Court  announced,  for  example, 
that  state  welfare  recipients  believed  to  be 
collecting  funds  unlawfully  could  not  consti- 
tutionally be  dropped  from  the  rolls  with- 
out a  prior  hearing,  it  was  to  effect  saying 
that  state  funds  had  to  l>e  devoted  to  such 
prior  hearings  rather  than,  for  example,  to 
the  construction  of  additional  sutasidliEed 
housing.  This  "priority  effect"  Is  todeed  one 
of  the  principal  arguments  for  Judicial  re- 
straint to  the  creation  of  new  rights. 

Since  tocreased  Judicial  power  is  such  a 
multi-faceted  phenomenon,  its  causes  are.  as 
one  might  expect,  numerous  and  complex. 
They  lie  withto  the  legal  profession,  withto 
the  legislatures,  and  withto  the  society  at 
large.  A  few  warrant  mention  here.  There 
are,  first  of  all,  the  law  schools— which  per- 
haps mor<>  than  any  other  single  Influence 
have  been  responsible  for  that  aspect  of  the 
new  activism  which  is  manifested  to  a  readi- 
ness to  overturn  past  precedents  and  to 
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reach  substantive  results  contrary  to  ear- 
not  praetloe  ^***  ondetitandiiv. 

The  Anglo-ABMrtean  legal  system  Is  called 
a  "common  law"  system.  As  that  term  Im- 
plies, the  role  of  tbe  courts  was  ortHnaUy 
regarded  as  one  of  annoonctag  tiM  I 
understanding  of  the  society— the 
ary  law"— with  regard  to  the  legal 
that  came  before  them.  Of  ooorae  their 
function  was  never  exclusively  that.  Even  at 
the  outset,  many  issues  came  before  them  as 
to  which  there  simply  was  no  *M«m>«m  on. 
dentanding.  to  which  event  they  would 
simply  have  to  "make"  new  Uw  l>y  analogis- 
tog  as  best  they  could  tram  well-aooepted 
principles  or  previously  decided  cases— or 
even  by  frankly  asking  what  would  be  tbe 
most  desirable  outcome.  But  by  and  large, 
to  the  extent  there  was  a  "««"««"  under- 
standing, the  courts  were  expected  to  ex- 
press It.  It  was  a  system  to  wlilch  analytic 
consistency  from  one  case  to  another  was 
avowedly  less  important  than  an  aoenrate 
reflection  of  the  commercial  or  social  moras 
with  respect  to  the  matter  at  band. 

Of  course  such  a  system  began  to  dedtoe 
long  before  this  natkm  was  formed,  as  soci- 
ety grew  more  complex,  and  the  courts 
found  themselves  dealing  more  and  more 
frequently  with  difncult  Issues  on  which 
there  was  no  conceivable  aodal  consensus. 
"Finding**  the  common  law  *>»r»m»  more 
and  more  often  a  process  of  deductive  rea- 
soning from  established  twlndples  or  earlier 
cases.  Logic  and  totemal  consistency  to  the 
body  of  law  came  to  replace  the  sodetal  un- 
derstanding as  the  ordinary  toudistone  of  a 
correct  result.  This  shift  to  attitude  was 
furthered  by  the  rapid  growth  of  statutory 
law  requiring  Judicial  toterpretation— which 
meant  that  an  ever-tocreasing  proportion  of 
the  Judges'  craft  had  little  to  do  with 
"common  understanding."  And  the  doom  of 
the  common-law  mentality  was  sealed  when, 
to  relatively  recoit  times,  legal  education 
was  entrusted  to  university-oonnected  law 
schools  that  employed  a  method  of  Instnic- 
tlon  (the  so-called  "case  system")  consisttog 
of  rigorous  logical  analysis  of  prior  prece- 
dents. 

This  historical  development  waa,  as  I  have 
suggested,  inevitable— and  by  and  large  de- 
sirable. WhQe  it  left  us  with  Jurlsta  less  re- 
spectful of  the  ccmuBon  understanding,  the 
methodotogy  of  logical  analysis^tRMB  mrlor 
precedmts  does  not  provide  much  room 
(though  assuredly  some)  for  Judicial  Innova- 
tiioD.  In  the  last  three  or  four  decades,  how- 
ever, the  law  schools  have  added  yet  an- 
other element  to  the  methodology.  The  ana- 
lytic, precedent-related  approach  has  been 
supplemented,  if  not  replaced,  by  substan- 
tial doses  of  *^Ucy  analysis"— totensive  ex- 
amlnaticm  of  the  social  deBlraUUty  of  eadi 
rule  of  law,  no  matter  bow  wdl  establidied 
it  may  be.  Not  infrequently  such  analysis 
demonstrates  (we  think)  that  the  rule  to 
question,  even  though  analytically  sound.  Is 
pragtoaUcally  quite  foolish.  There  is  no 
doubt  of  the  totellectual  value— indeed,  even 
the  intellectual  necessity— of  such  process; 
neither  I  nor  most  of  my  colleagues  would 
wiknt  to  teach  law  without  it  The  result, 
however,  is  that  we  have  produced  a  genera- 
tion of  lawyers  and  Judges  who  have  been 
suckled  on  the  notion  that  the  most  tateDl- 
gent  approach  to  a  legal  problem  to  not 
"What  to  the  common  undentandlngT"  but. 
rather.  "What  makes  aodal  aenser"  That  to 
todeed  the  moat  totdllgent  approach  for  the 
scholar,  or  the  leghtetor.  or  the  phOos- 
opher-ktoc:  but  It  to  an  entirely  unworkable 
fcir  the  Judksial  system  as  a  whole, 
opiniona  differ  widdy  about  pre- 
dictable social  effects  and.  Tor  that  matter, 
about  their  deatrabOity.  polfcy  analysto  to  a 
Jiulsivudentlal  foundation  of  shifting  t 
Most  Judgea.  I  think,  recognise  thto 
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adhere,  by  and  large,  to  the  precedents.  But 
there  is  no  doubt  that  they  have  absorbed, 
directly  or  indirectly  from  the  law  schools,  a 
new  predisposition  to  "remake"  the  law. 
Thia,  more  than  any  other  single  factor. 
may  explain  the  emergence  of  the  judge-leg- 
ialator. 

The  disappearance  of  the  common-law 
mentality,  and  its  most  recent  r«j>lacement 
by  the  technique  of  policy  analysis  have 
been  particularly  harmful  in  the  field  of 
constitutional  adjudication.  In  its  Bill  of 
RighU  guarantees,  the  ConsUtution,  unlike 
an  ordinary  statute,  purports  to  be  an  em- 
bodiment of  the  fundamental  beliefs  of  our 
society.  Its  principal  operative  terms— "free 
exercise  of  religion."  "freedom  of  the 
preaa."  "unreasonable  searches  and  sei- 
zures," "due  process  of  law."  "cruel  and  un- 
usual punishment"— are  virtually  meaning- 
less without  reference  to  a  particular  soci- 
etal tradition.  Does  the  "free  exercise  of  re- 
ligion." for  example,  permit  human  sacri- 
fice? Surely  not— but  only  because  the  term 
is  to  be  given  meaning  by  the  traditions  and 
understandings  of  30th-century  American, 
rather  than  ISth-century  Polynesian 
society. 

The  BiU  of  Rights  te  an  InviUtion.  In 
other  words,  for  the  courts  to  behave  in  the 
old-fashioned,  common-law  mode.  They  are 
not  to  "give"  it  content,  but  wherever  possi- 
ble to  discern  its  content  in  the  traditions 
and  understandings  of  the  nation.  It  would 
seem  to  me  a  contradiction  in  terms  to  sug- 
gest that  a  sUte  practice  engaged  in,  and 
widely  regarded  as  legitimate,  from  the 
early  days  of  the  Republic  down  to  the  pres- 
ent time,  is  "unconstitutional."  I  do  not  care 
how  analytically  consistent  with  analogous 
precedents  such  a  holding  might  be.  nor 
how  socially  desirable  in  the  judges'  view.  If 
it  contradicts  a  long  and  continuing  under- 
standing of  the  society— as  many  of  the  Su- 
preme Court's  recent  constitutional  deci- 
sions referred  to  earlier  in  fact  do— it  is 
quite  simply  wrong.  There  will  be  no  relief 
from  the  most  far-reaching  intrusions  of  the 
modem  Judiciary  until  the  Supreme  Court 
returns  to  this  essentially  common-law  ap- 
proach to  constitutional  interpretation. 

At  the  federal  level,  a  second  major  cause 
of  the  increased  Intrusiveness  of  the  courts 
is  the  coequal  branch  of  government  from 
which  vigorous  criticism  of  that  intrusive- 
ness is  often  to  be  heard— the  Congress.  The 
Constitution  provides  that  the  I*resldent 
"shall  take  care  that  the  laws  be  faithfully 
executed."  In  recent  years,  however,  the 
Congress  has  conferred  essentially  this 
same  function  upon  the  courts,  by  providing 
for  judicial  review  of  agency  action  at  the 
instance  of  persons  who  are  no  more  affect- 
ed by  the  action  in  question  than  any 
member  of  the  public.  This  involves  a  radi- 
cal alteration  of  the  Judicial  role— from  that 
of  protecting  individual  righU,  to  that  of 
protecting  the  public  at  large  against  execu- 
tive malfeasance.  And  it  involves  a  massive 
increase  in  Judicial  power.  Many  of  the 
prominent  cases  alluded  to  above,  represent- 
ing judicial  intervention  in  the  administra- 
tion of  important  federal  programs  ranging 
from  energy  to  the  environment,  have  been 
made  possible  by  this  congressional  expan- 
sion of  "standing  to  sue." 

But  the  Congress  has  increased  Judicial 
power  even  more  by  what  it  has  not  done. 
In  enacting  the  major  new  legislative  pro- 
grama  of  the  '60s  and  '70a— particularly 
those  calling  for  Implementation  by  admln- 
istrmUve  acendes-lt  has  repeatedly  faUed 
to  give  anything  but  the  vaguest  content  to 
the  laws.  Platitudinous  legislation,  it  has 
found,  projects  the  maximum  image  of  vig- 
orotu  congrmKiona]  action  at  the  minimum 
Doliiical  risk.  Th°  vagueness  must  ultimate 
ly  be  resolved,  of  course,  and  the  political 
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Judgments   necessary    for   sucn    resolution 
must  be  taken,  by  the  courts. 

Thus,  the  Congress  passes  a  law  requiring 
the  Department  of  Health.  Education  and 
Welfare  to  assure  the  elimination  of  "sex 
discrimination"  in  federally  assisted  educa- 
tional programs.  Everyone  applauds.  Who. 
after  all,  can  be  In  favor  of  sex  discrimina- 
tion? It  soon  develops,  however  (as  Congress 
knew  when  It  passed  the  law),  that  "elimi- 
nation of  sex  discrimination"  is  only  a 
slogan.  To  some,  it  means  little  more  than 
equal  job  opportunity  and  equal  pay  for 
equal  work.  To  others,  it  includes  also  the 
expenditure  of  equal  funds  on  men's  and 
women's  sports:  or  even  the  prohibition  of 
all-male  or  all-female  team  sports.  And  to 
still  others  (quite  seriously)  the  elimination 
of  father-son  dinners,  unisex  dorms  or  even 
unisex  toilets.  Who  is  to  tell  us.  then,  what 
the  Congress  meant— when  In  point  of  fact 
it  did  not  know  what  It  meant,  and  quite  ob- 
viously did  not  want  to  know,  for  fear  of  an- 
tagonizing one  or  the  other  side  of  the 
sexual  revolution?  The  answer,  of  course.  Is 
the  courts.  In  law  suits  challenging  HEW's 
actions,  they  will  ultimately  develop  for  us  a 
whole  body  of  law  concerning  sex  discrimi- 
nation on  the  liasis  of  virtually  no  guidance 
from  our  elected  representatives  In  Con- 
gress. 

The  same  game  has  been  played  in  many 
other  fields.  "Protect  the  environment!"  the 
Congress  directed  the  Environmental  Pro- 
tection Agency.  And  a  grateful  nation 
cheered.  But  wait  a  minute,  what  does  pro- 
tecting the  environment  mean?  Will  the  en- 
vironmental standards  that  EPA  must  issue 
clean  up  the  air  90  percent  and  raise  the 
cost  of  living  two  percent,  or  will  they  clean 
up  the  air  only  60  percent  and  raise  the  cost 
of  living  one  percent?  Will  they  prohibit 
parking  In  downtown  Los  Angeles?  Will 
they  effectively  ban  heavy  Industry  in  Colo- 
rado? Those  are  the  hard  questions— "politi- 
caT'  questions  that  have  no  right  or  wrong 
'scientific"  answer— precisely  the  sort  of 
questions  legislatures  are  established  to  ad- 
dress. But  in  this  case,  who  will  answer 
them?  IniUaUy  the  EPA,  and  ultimately  the 
courts. 

In  other  words,  much  of  the  courts'  in- 
crease in  power  (and  the  same  can  be  said  of 
the  increase  in  power  of  the  bureaucracy)  is 
the  calculated  result  of  default  by  our  elect- 
ed representatives.  They  want  to  improve 
otir  lives  through  government  compulsion 
(or  at  least  want  to  appear  to  do  so),  but 
have  neither  the  time  nor  the  political 
stomach  to  say  precisely  how  that  compul- 
sion should  be  applied.  That  minor  'detail  is 
left  to  the  agencies  and  ultimately,  through 
judicial  review  of  agency  action,  to  the 
courts. 

But  before  the  reader  takes  too  much 
comfort  in  blaming  the  law  schools  and 
Congress,  I  come  to  the  third  principal 
cause  of  the  "Imperial  Judiciary."  The 
fault,  to  tell  the  truth,  lies  mostlj;  in  our- 
selves. We  want  to  rule  others— which 
means,  in  a  democracy  based  upon  equal  ap- 
plication of  the  laws,  that  we  want  to  be 
ruled.  Since  at  least  the  days  of  the  New 
Frontier.  America  has  been  dominated  by  a 
There-Oughu  Be-a-Law.  Mr.  Plx-It  mental- 
ity. Is  there  any  vice,  any  injustice,  any  in- 
equity, even  any  hardship  In  the  world?  We 
will  pass  a  federal  law,  or  better  yet  esUb- 
llah  a  federal  agency,  to  correct  it.  And 
where  Uws  do  not  yet  exist,  we  will  go  di- 
rectly to  the  ooorts  to  obtain  relief— fOT 
there  is,  we  have  aB  eome  to  believe,  "no 
wrong  without  a  reaiedy." 

Such  a  system  of  total  virtue  and  total  be- 
neficence entails,  we  are  coming  to  learn. 
total  subservience  as  well.  There  is  simply  a 
physical  limit  to  the  degree  of  govenunent 
action— TinuouB   and   beneficent   or   not— 
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which  a  democratic  system  can  sustain.  Past 
a  certain  point,  which  we  have  in  recent 
years  well  exceeded,  government  interven- 
tion can  no  longer  be  controlled  or  directed 
by  representative  assemblies  and  elected  ex- 
ecutive officials  whose  time,  after  all.  is  not 
expandable.  George  Washington  and  the 
First  Congress  had  365  days  a  year  available 
for  considering  all  the  matters  committed  to 
their  charge.  That  situation  has  not 
changed  In  200  years.  The  multiplication  of 
subordinate  executive  officials  still  leaves 
only  one  politically  responsible  chief  execu- 
tive, with  365  days  to  spare:  and  however 
much  the  numbers  of  congressmen  and  sen- 
ators may  have  increased,  the  time  available 
for  their  central  function— joint  delibera- 
tion and  enactment— remains  unaltered.  It 
must  be  apparent  that  if  the  areas  of  our 
law-giving  are  to  continue  to  expand,  funda- 
mental political  decisions  must  increasingly 
be  made  by  unelected  officials,  be  they 
called  regents  or  bureaucrats  or  Judges. 

I  am  suggesting  that  one  of  the  funda- 
mental causes  of  increased  judicial  power— 
and  a  cause  that  will  alone  sustain  it  even  if 
all  the  others  are  removed— is  our  own  evi- 
dently Insatiable  demand  for  government- 
imposed  improvements  in  the  existing  order 
of  things.  Self-government  Is  necessarily 
limited  government,  at  least  at  any  single 
governmental  level.  The  choice  is,  alas,  a 
stark  one:  Learn  to  love  the  rule  of  the 
courts,  or  leam  to  be  a  bit  more  tolerant  of 
some  of  the  imperfections  that  exist  about 
us.« 
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Kahn,  and  respectfully  ask  that  this 
body  and  the  Nation  as  a  whole  honor 
her  today.* 


MERCIA  LETON  KAHN 


HON.  JOHN  L  BURTON 

or  CAUPORJf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  House  the 
enormous  contributions  of  Meixia 
Leton  Kahn  in  the  field  of  aging.  She 
has  been  instrumental  in  the  develop- 
ment of  a  national  policy  in  this  area. 

Her  dedication  has,  of  course,  not 
gone  unnoticed.  She  has  been  honored 
with  citations  from  the  Social  Security 
Director,  the  Department  of  Health, 
Education,  and  Welfare,  and  the  Na- 
tional Medicare  Bureau  "Director.  But 
her  contributions  to  our  society  and 
the  Nation  as  a  whole  cannot  be  meas- 
ured solely  by  these  awards. 

She  is  a  tireless  proponent  of  an  im- 
proved social  security  system  and  a 
vocal  advocate  of  improved  conditions 
for  the  aged.  Ms.  I?ahn  is  a  woman  of 
great  integrity  and  high  accomplish- 
ment whose  dedication  is  unsurpassed. 

Her  service  to  San  Francisco  and  the 
Nation  exemplifies  the  best  in  public 
spirit  and  motivation.  I  have  linown 
Ms.  Kahn  for  many  years  and  main- 
tain a  deep  respect  for  her  work  with 
the  elderly,  both  the  medicare  and 
social  security  programs  have  benefit- 
ed from  her  outstanding  service.  Her 
work  with  the  elderly  has  earned  her 
the  respect  of  many  organisations:  the 
American  Association  of  Retired  Per- 
sons, the  Los  Angelee  County  Council 
of  Nursing  Homes  Association,  and  the 
I.S.C.A.  World  Congress. 

I,  too.  would  like  to  acknowledge  the 
accomplishments    of    Mercia    Leton 
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HON.  BARBARA  A  MKULSKI 

or  MAKYLAIfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1980 
•  Ms.  MIKULSKI.  Mr.  Speaker,  last 
week,  thanks  to  your  appointing  me  as 
a  congressional  adviser  to  the  U.S.  del- 
egation, I  had  the  opportunity  to  par- 
ticipate in  the  United  Nations  Mid- 
Decade  Conference  for  Women. 

This  was  a  moving  and  exciting  ex- 
perience for  me  and  I  appreciate  the 
honor  of  being  appointed.  I  was  able 
to  meet  and  to  tiegln  working  with 
women  from  many  other  countries 
who  shared  my  concern  for  such  issues 
as  the  plight  of  women  refugees  and 
the  terrible  problems  of  family  vio- 
lence. Although  I  had  to  leave  early 
because  of  the  congressional  calendar, 
I  know  that  some  of  the  resolutions  on 
which  I  began  work  will  be  carried  for- 
ward by  the  VJS.  delegation. 

I  also  had  the  chance  to  work  with 
other  members  of  the  very  able  U.S. 
delegation,  and  especially  delegation 
cochairs  Sarah  Weddington  and  U.N. 
Ambassador  Donald  McHenry.  Sarah 
Weddington,  who  delivered  the  princi- 
pal U.S.  speech  to  the  plenary  session 
on  July  17,  gave  an  eloquent  and 
forceful  presentation  which  was  very 
warmly  received  by  other  delegates.  In 
fact,  her  speech  had  the  distinctive 
honor  of  being  interrupted  by  ap- 
plause at  least  five  times. 

I  l>elieve  Sarah  Weddington's  speech 
to  the  plenary  session  could  serve  as  a 
keynote  for  the  entire  U.N.  Mid- 
Decade  Conference.  It  is  an  excellent 
description  of  the  status  of  women  in 
this  country  and  everywhere,  and  a 
call  to  action  for  all  of  us.  I  am  pleased 
to  present  it  to  my  colleagues: 
Address  or  trx  Honorablk  Sarah  Wkddimc- 

Toir,    Co-Chairperson,    U.S.    Delecmtior, 

THE  World  CoifTERCNci  or  U.N.  Dbcade 

FOR  Woken 

Madame  President,  Distinguished  Dele- 
gates, and  Concerned  Women  who  have 
gathered  here  In  this  great  city: 

For  all  our  Delegation,  it  is  an  honor  to 
join  in  this  Conference'  with  the  remarltable 
Delegates  who  have  done  so  much  in  their 
nation's  quest  for  equality  among  men  and 
women. 

The  next  two  weeks  are  ours,  all  of  ours, 
to  make  of  them  what  we  can— what  we 
must— for  women  around  the  world. 

How  right  that  we  meet  in  Derunark— a 
country  which  has  made  progress  Its  tradi- 
tion.'and  where  equality.  Justice,  and  digni- 
ty are  the  common  heritage  of  all. 

Madame  President,  your  election  to  the 
Presidency  of  the  Conference  is  a  recogni- 
tion of  your  special  diplomatic  talents,  and 
of  your  counter's  achievements.  We  look 
forward  to  working  with  you. 

Just  five  years  ago  in  Mexico  City,  the 
world  leamcK)  that  women  would  no  longer 
accept  being  excluded  from  the  decisions 
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which  affect  their  lives.  Since  then,  time 
and  again,  we  have  seen  women  demon- 
strate the  will  to  direct  the  forces  of  change. 

This  is  the  message  we  hear— this  is  the 
message  we  bring  yon  from  the  people  of 
the  United  SUtes.  R  is  their  hope  that  the 
Delegates  meeting  here  will  focus  upon  the 
problems,  aspirations,  and  goals  that  tmlte 
women  throughout  the  world.  Reoognizinc 
our  diversity,  we  emphasize  our  unity.  Let 
our  deliberations  be  an  example  of  goodwill 
to  all  who  seek  to  Improve  the  lives  of 
women,  men.  and  children— everywhere. 

We  come  here  to  evaluate  the  progress  of 
women  in  our  respective  countries  in  accord- 
ance with  the  World  Plan  of  Action.  We  are 
here  to  rededicate  ourselves  to  comiplete  the 
unfinished  agenda  of  our  times  in  the  flrra 
belief  that  to  advance  the  cause  of  women's 
rights  is  to  advance  the  cause  (rf  human 
rights. 

Here  in  Copenhagen  we  will  further  that 
cause  if  we  use  our  energies,  our  wisdom, 
and  our  compassion  to  study  and  explore 
what  we  and  our  countries  can  do  to  combat 
the  age-old  enemies  of  humankind— pov- 
erty, illiteracy.  rii«p»».se. 

These  problems  are  the  special  lot  of 
women  because  for  centuries  women  and 
their  children  have  been  the  principal  vic- 
tims of  inequities,  oppression,  and  conflict. 
Their  plight  and  their  progress  is  the  princi- 
pal issue  before  us— the  overriding  economic 
Issue:  the  overriding  political  issue:  and  the 
overriding  social  issue. 

But,  since  Mexico,  we  know  that  things 
will  not  change  unless  we,  the  women  of  the 
world,  have  the  WILL  to  change  things. 
Since  Mexico  we  know  that  the  prejudice 
enshrined  In  oar  minds  by  past  miUenla 
cannot  be  abolished  in  a  single  decade.  But 
since  Mexico,  too.  ve'know  we  must  try.  We 
know  also  that  no  amount  of  slocaneerlng 
azul  finding  of  scapegoats  can  change  the 
fact  that  one  of  the  root  causes  of  our  pres- 
ent predicament  is  the  continuing  domina- 
tion of  woman  by  man.  The  solution  lies  In 
the  full  and  active  Involvement  of  women  in 
aU  affairs  of  life. 

This  is  a  fact  recognized  by  United  Na^ 
tions  Secretary  General  Waldhelm.  who 
minced  no  words  when  he  told  us  Monday 
that  "if  the  quest  for  solutions  of  the 
world's  problems  is  to  emanate  from  the 
pqpular  level,  as  it  must,  it  demands  as 
much  involvement  from  women  as  from 
men." 

AU  of  us  were  impressed  by  his  fervor. 
Over  and  over  from  this  podium  we  have 
heard  Her  Majesty,  the  gallant  Queen  of 
Denmark,  the  Prime  Minister,  the  Secretary 
General  of  this  Conference,  and  you, 
Madame  President,  rallying  us. 

Therefore,  we  women  must  play  the  cru- 
cial role  of  confronting  these  problems'  in 
pursuing  the  goals  of  this  Conference- 
equality,  development,  and  peace. 

The  task  before  us  will  not  be  easy.  In  the 
United  States  we  have  encountered  dlsm>- 
pointments  in  spite  of  the  progress  we  have 
made.  The  Equal  Rights  Amendment  to  the 
Constitution  of  the  United  States  remains 
an  unfulfilled  promise:  Seven  Presidents  of 
the  United  States  have  supported  it.  The 
majority  of  men  and  women  of  all  political 
parties  suppoit  it.  The  President  of  the 
United  States  is  working  moat  vigorously  for 
it.  It  has  passed  the  United  States  Congress 
twice.  Thirty-five  of  our  50  States  have  rati- 
fied it.  Tet,  in  the  few  States  needed  for 
ratification,  there  remain  voices  of  the 
frightened  few  who  oppose  equality  for 
women  fighting  a  rearguard  action.  Hope- 
fully, Madame  President,  by  the  time  we 
meet  again,  the  E.R.A.  will  have  strength- 
ened the  Constitution  of  the  United  States. 
We  will  not  rest  until  we  have  overcome. 
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Now  let  me  speak  about  our  progress.  The 
President  of  the  United  States,  who  has 
made  equality  of  women  before  the  law  a 
personal  commitment,  has  instructed  me  to 
sign  the  "ConVentioo  Taimlnating  all  Forms 
of  Diacrtminatlon  Against  Women".  I  do 
thU  with  pride  and  with  the  prayer  that  the 
promise  of  the  Convenant  will  become  a  re- 
ality for  all  women— everywhere. 

I  will  sign  the  Convention  with  pride  be- 
cause, in  the  fields  of  health,  empioyment, 
and  education— the  specific  themes  of  this 
Conference— we  have  made  significant  prog- 
ress in  our  coimtry. 

In  the  area  of  health,  the  life  expectancy 
of  women  has  risen  to  '77  years.  Women 
have  become  waore  active  participants  in  the 
nationts  Health  Care  System.  Our  Cabinet 
post  for  health  is  held  by  a  woman.  There 
are  more  women  doctors  today  than  ever 
before— but  stiO  not  enough.  There  are 
more  women  health,  ^offloen— but  still  not 
enough.  Infant  mortality  and  maternity 
death  rates  have  dropped— but  not  enough. 
The  Incidence  of  high  risk  and  unwanted 
pregnancies  baa  t>een  reduced  through 
family  plaimlng— but  not  enoiigh  There  is 
more  research  on  women-related  health 
problems— but  not  eaovth.  We  will  continue 
our  efforts. 

Women  in  eus  nation  in  recent  yean  have 
exposed  to  the  public  many  issues  and  prob- 
lems prevfcNisIy  Ignored— domestic  violence, 
rape,  unnecessary  uae  of  drugs,  unneeassary 
surgery,  occupational  hazards  such  as  dan- 
gerous exposure  to  chetnlcals,  and  the 
mental  strea  caused  by  dual  wpnosibilities 
to  the  home  and  workplace  wlttwut  the  nec- 
essary support  services.  Ttie  many  efforts 
now  underway  to  deal  with  tlMse  problems 
owe  much  to  the  public  concern  and  persist- 
ence of  women.  "The  Conference  in  Mexico 
also  made  a  differenosL  It  was  a  catalyst 
IMishing  us  on. 

Working  women  present  a  special  chal- 
lenge: CO  percent  of  all  women  between  18 
and  M  sears  are  employed,  and  it  Is  estimat- 
ed that  by  IMO  this  figure  wiU  itae  to  85 
percent.  It  will  be  our  task  to  better  prepare 
them  for  employBtait  and  confront  the  en- 
demic probl«na  of  occupational  scgregatlop 
and  low  wages.  It  is  the  task  of  those  women 
who  are  taking  their  place  among  the  lead- 
ership of  unions  and  of  oorporattoas  to 
assure  that  the  laws  which  farMd  diacrlmi- 
nation  in  employment  are  fully  observed- 

Our  government  has  been  striving  to 
strengthen  the  role  of  women  in  puUlc  life. 
Women  have  been  appointed  to  the  Cabinet 
and  to  key  positions  in  government  agen- 
cies. The  Voice  of  America  Is  now  the  voice 
of  a  woman  and  she  is  here— in  our  Ddega- 
tlon.  I.  mysrif  a  product  of  the  Woasan's 
Movement,  am  honored  to  be  part  of  an  Ad- 
ministration which  has  named  38  of  our  44 
women  Fyderal  Judgea.  We  are  witnessing 
an  Increase  in  the  number  of  women  elected 
to  public  office  at  the  SUte  and  Federal 
levels.  Two  of  these  womeo  le^  ders  are  with 
us  here,  both  members  of  the  U.8.  House  of 
Representatives.  Our  entire  Delegation  is 
proof  that  increasing  niunbers  of  women 
have  attained  distinction  in  our  nation.  We 
are  tar  frmn  crowding  the  halls  of  power  In 
WaslUngton  but  the  fact  is  that— since  the 
Mexico  City  Conference— our  nuntbers  have 
Increased  and  our  collective  voice  is  strong- 
er. And  it  is  heard. 

In  education.  American  women  have  made 
significant  progress  since  we  last  met.  Most 
women  now  comiriete  13  years  of  schooling, 
and  rotighly  half  of  college  aiKl  university 
enrollments  are  women. 

Today  there  has  been  a  tremendous  In- 
crease in  the  number  of  women  who  study 
to  be  lawyers,  doctors,  engineers,  and  busi- 
ness leaders. 
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Largely  because  of  efforts  of  our  Women's 
Movement.  Federal  Letislation  has  been 
passed  makinc  tt  Ulecal  to  discriminate 
scainst  women  tn  the  educational  system. 
These  laws  affect  aAniMinn  of  students, 
hirlnc  and  promotion  of  teachers  and  ad- 
ministrators, and  the  apportionment  of 
funds  and  facilities  between  male  and 
female  students. 

Enforcement  of  these  laws  is  not  perfect 
but  our  new  Department  of  Education, 
headed  by  a  dlstlnculshed  woman,  and  our 
voluntary  women's  organisations  are  active- 
ly monltorinc  progress  and  insisting  upon 
full  compliance  with  the  laws.  They  are 
working,  for  example,  to  eliminate  gender- 
role  stereotypes  from  textbooks,  and  to 
demonstrate  that  girls  and  wpmen  are 
active  partkdpanU  of  society.  Women's 
study  courses  have  been  added  to'  the  cur- 
ricula of  many  universities. 

Madaine  President,  we  know  that  our 
progress  at  home  is  biextricably  linked  to 
the  advancement  of  women  everywhere.  It 
Is  truer  today  than  ever  before. 

Since  Mexico  in  1075.  our  quest  for  equali- 
ty has  been  hampered  by  the  wrenchlngs  of 
a  world  in  which  tradition,  as  well  as  mod- 
ernization, often  subject  women  to  new  de- 
crees of  vulnerability.  We  have  seen  the 
process  of  development  place  additional  bur- 
dens on  women  and  create  stress  within  the 
family  structure;  we  have  seen  revolutions 
relegating  women  to  passive  roles.  And  we 
have  witnessed  the  flight  of  millions  of  fam- 
fllM  from  their  landa-foreed  into  sUteless- 
ness  by  the  lawlessness  of  states. 

We  are  deeply  sonaeined  about  the  special 
problems  of  womsn  In  Southern  Afrloa  who 
must  live  and  attenspt  to  raise  their  famines 
ondar  apartheid.  Tba  docnraentation  pre- 
pared by  the  Secretariat  on  thte  item  leaves 
no  doubt  about  the  pUght  of  the  non-white 
women  in  South  Africa  and  Namibia.  Their 
sufferings  stretch  the  Umtts  of  human  toler- 
ance, for  not  only  does  apartheid  separate 
the  races,  it  separates  families,  and  places  a 
particular  burden  on  women.  We  will  exam- 
ine measures  to  ease  those  burdens. 

And.  Madame  President,  we  are  especially 
concerned  by  the  plight  of  refugee  women 
who  suffer  the  multiple  iwessures  of  home- 
lessness.  discrimination,  and  despair. 

Madame  President,  if  these  are  troubled 
times,  they  must  not  sway  us  from  our  de- 
termination that  the  "DeeaOe  for  Women" 
be  a  time  for  progiess  and  achievement.  For 
our  part.  Secretary  of  State  Edmund 
Muskle  has.  therefore,  reaffirmed  that  "a 
key  objective  of  United  States  foreign  policy 
is  to  advance  woiidwide  the  status  and  con- 
dition of  women".  The  United  SUtes  is  con- 
scious of  iU  obligation  to  remain  an  impor- 
tant participant  in  the  economic  progress  of 
the  developing  countries,  particularly  as  it 
affects  women. 

to  this  era  of  diminishing  resources  and 
crowing  scaMty.  women  will  bring  new  vi- 
taUty  to  the  process  of  econmnlc  and  social 
development  It  is  their  right  to  do  so  and  it 
is  our  reqwnsIblUty  here  at  the  Conference 
to  see  that  these  rIghU  are  honored. 

The  United  States  Delegation  commiU 
Itself  to  work  with  you  in  the  days  to  come 
to  pursue  this  goaL  Just  as  we  have  contrib- 
uted to  the  Voluntary  Fund  for  the  United 
Nations  Decade  for  Women,  we  will  also 
support  proposals  lor  a  Third  Conference 
fcr  Women,  to  be  held  in  1985  to  assess  fur- 
ther progress. 

We  are  convinced  that  the  remainder  of 
this  Decade  for  Women  must  prepare  the 
next  century  of  peace,  a  century  that  en- 
sures fun  equality  among  all  people.  But  the 
path  to  peace  Ues  through  mutual  tqlerance 
and  through  the  search  for  permanent  and 
comprehenshre  solutitms.  It  holds  true  for 
the  North  and  the  South,  fbr  the  East  and 
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the  West,  in  all  comers  Of  the  globe.  In 
South-East  Asia,  as  well  ss  In  the  Middle 
East.  To  end  the  sufferings  of  women,  we 
must  cease  the  human  eonfUcts.  Therefore 
it  would  contribute  greatly  to  the  success  of 
this  Cosif erenee  if  we  demonstrate  our  unity 
to  tl^e  world— the  unity  of  women;  and  our 
will— the  will  of  women  in  seeking  peaceful 
solutions  to  international  problems. 

But  we  must  do  more  than  demand  peace; 
seek  peace;  pray  for  peace.  We  ourselves 
must  buUd  peace-step  by  paUent  step. 
There  is  a  song  >ln  my  country.  Madame 
President,  which  begins  this  way:  'Let  there 
be  peace  on  earth,  and  let  it  begin  with  me." 

Our  Conferenoe  will  be  an  even  greater 
success  if  we  translate  that  noble  sentiment 
into  action— here,  now,  in  Copenlugen.  In 
our  deliberations,  let  us  demonstrate  to  the 
world  our  wHl  to  act  in  a  spirit  of  compro- 
mise; to  achieve  agreements  peacefully  and 
with  principle;  and  to  respect  honest  differ- 
ences of  opinion. 

l«et  there  be  peace  on  earth— and  let  it 
begin  with  all  of  us.* 
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TRIBUTE  TO  CAPT.  ANTHONY  J. 
DOPAZO.  USN 

HON.  GLENN  M.  ANDERSON 

orcAuroamA 

Of  THE  HOUSB  Or  RBPaSSKNTATIVES 

Mondanf.  Jvly  21, 1980 


•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  complettog  a  succeflsful 
career  in  one's  profaaston  can  brine 
great  satisfaction.  But  oombinlnc  such 
an  aooompUstanMBt  with  the  knowl- 
edge that  one  has  won  the  friendship 
and  admiration  of  his  colleagues  is 
even  more  rewarding.  And  this  is  an 
achievement  that  Capt.  Anthony  J. 
Dopazo  can  proudly  claim. 

Captain  Dopazo  has  annoimced  his 
retirement  from  the  U.S.  Navy  and 
will  soon  leave  his  position  as  planning 
officer  at  the  Long  Beach  Naval  Ship- 
yard. To  honor  him  on  his  outstanding 
career  in  the  military  service  and  to 
express  their  appreciation  for  all  he 
has  done  for  them,  his  friends  and  as- 
sociates will  hold  a  special  dinner  for 
him  on  the  night  of  July  26,  1980. 
Today,  I  Join  in  the  spirit  of  saluting 
this  man  by  sharing  with  you  high- 
lights of  his  career. 

Anthony  Dopazo  graduated  from 
the  U.S.  Naval  Academy  in  Annajxtlls, 
Md..  and  also  attended  the  Naval  Post 
Graduate  School  In  Monterey,  Calif., 
during  his  32  years  In  the  military 
service.  Upon  receiving  his  degree  In 
mechanical  engineering,  he  was  as- 
signed to  the  Naval  Ship  Systems 
Command  where  he  served  as  Assist- 
ant Project  Manager  for  cruiser  mod- 
ernizations. He  then  served  as  con- 
struction analyst,  and  following  this 
asslgiunent.  received  his  first  assign- 
ment to  California's  Long  Beach  Naval 
Shipyard. 

This  3-year  tour  of  duty  at  the  ship- 
yard, beginning  In  1971,  gave  him  ex- 
perience In  both  production  and  plan- 
ning, as  he  was  assigned  as  the  assist- 
ant repair  officer  and  engineering  offi- 
cer. His  assignment  upon  completion 
of  this  tour  at  the  shipyard  was  that 
of  chief  engineer  aboard  the  UJ8.S. 


Kitlv  Hawk.  This  ended  In  1976.  when 
he  returned  to  Long  Beach,  and  began 
his  second  tour  of  duty  at  the  naval 
shipyard.  In  June  1978  he  assumed 
duties  as  plaimlng  officer,  the  position 
he  wOl  soon  retire  from. 

Captain  Dopazo  can  be  proud  of  the 
significant  contribution  he  has  made 
to  operations  at  the  Long  Beach  Naval 
Shipyard.  He  led  the  705-perBon  plan- 
ning department  In  successfully  ex- 
ecuting numerous  ship  overhauls, 
many  of  which  were  completed  ahead 
of  schedule  and  within  tight  budget 
restrictions.  His  leadership  made  possi- 
ble the  completion  of  an  innovative 
plan  to  reduce  the  duration  of  the 
first  overhaul  ever  scheduled  for  a 
DI>-963  class  vessel.  One  of  his  most 
enduring  contrlbutiqps  was  his  person- 
al direction  in  establishment  of  the 
Navy's  first  true  automation  of  the 
shipyard  plaimlng  process. 

Mr.  Speaker,  Capt.  Anthony  Dopazo 
has  demonstrated  the  highest  degree 
of  professional  competence  during  his 
many  years  of  service  in  our  Nation's 
mllltanr.  For  this  he  deserves  our  con- 
gratulations and  our  appreciation.  My 
wife,  Lee,  Joins  me  in  paying  tribute  to 
this  man  and  the  fine,  record  he  has 
established.  The  recognition  he  is  to 
receive  on  July  28  is  truly  deserved. 
We  wish  Captain  Dopaao.  his  wlfg 
Renle.  son  John,  and  daughter  Laura, 
all  the  best  of  success  and  pro4>erity 
In  the  future.* 


NA-nONAL  POW-MIA  DAY 
DECLARED  BY  PRESIDENT 

HON.  MARIO  BIAGGI 

or  RKW  TORK 
ni  THE  ROUSE  OF  REFRESENTATIVES 

Monday,  July  21,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  past 
Friday,  July  18,  by  virtue  of  a  Presi- 
dential proclamation,  the  Nation  ob- 
served National  POW-B4IA  Recognl- 
tion  Day.  It  is  appropriate  on  this  oc- 
casion that  we  pay  tribute  to  these 
brave  Americans  and  never  relent  In 
our  efforts  to  achieve  a  full  account- 
ability for  them. 

The  number  of  Americans  still  held 
as  prisoners  or  listed  as  missing  in 
Vietnam  remains  intolerably  high,  a 
fuU  7  years  after  the  conflict  In  Viet- 
nam ended.  The  Government  of  North 
Vietnam  has  consistently  demonstrat- 
ed both  arrogance  and  Insensitlvlty  in 
their  approach  to  providing  for  a  full 
accounting.  Their  actions  are  In  viola- 
tion of  Intematioiml  law,  ndt  to  men- 
tion basic  principles  of  morality. 

The  American  public  has  gained  a 
new  sensiUvlty  about  this  issue  by 
virtue  of  the  Iranian  hostage  crisis.  In 
Iran  52  of  our  citizens  have  been  held 
captive  for  more  than  8  months.  Yet 
for  some  of  our  fighting  men  in  Viet- 
nam the  periods  of  captivity  in  some 
cases  exceed  10  years.  Our  commit- 
ment and  resolve  for  their  safe  release 
should  be  Just  as  strong  as  for  the 
Iranian  hostages. 
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For  the  families  and  loved  ones  of 
our  POWs  and  MIA's  the  support  of 
the  American  public  Is  absolutely  es- 
sential. The  anguish  and  uncertainty 
they  face  as  part  of  their  dally  living  Is 
so  tragic. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  wish  to  Insert  the  text  of 
President  Carter's  proclamation  on 
National  POW-MIA  Recognition  Day. 
NATiOHAt  P.O.W.-M.I.A  Racoomnoir  Dat. 
1080 

<By  the  President  of  the  ITnited  States  of 
America) 

A  PROCLAMATIOH 

In  each  of  America's  wars  our  prisoners  of 
war  have  l>een  called  upon  to  make  uncom- 
mon sacrifices.  Upon  them  has  fallen  the  ar- 
duous responsibility  of  defending  American 
ideals  under  the  absolute  control  of  the 
enemy.  Extremely  difficult  at  best,  this  re- 
sponsibility becomes  magnifled  almost 
beyond  comprehension  when  men  and 
women  are  treated  Inhumanely— In  violation 
of  ordinary  compassion,  fundamental  moral 
standards,  and  basic  international  obllga- 
tlons. 

The  Congress  has  by  Joint  Resolution  des- 
ignated July  18,  1»80.  as  "National  P.O.W.- 
M.I.A.  Recognition  Day." 

All  Americans  should  recognize  the  special 
debt  we  owe  our  fellow  citizens  who,  as  pris- 
oners during  wartime,  sacrificed  their  free- 
dom that  we  might  enjoy  the  blessings  of 
peace  and  liberty.  likewise,  we  must  remem- 
ber the  uitfesolved  casualties  of  war— our 
soldiers  who  are  still  missing.  The  pain  and 
bitterness  of  war  endures  for  their  families, 
relatives,  and  friends. 

.Our  Nation  will  continue  to  seek  answers 
to  the  many  questions  that  remain  about 
their  fate. 

Now,  therefore,  I,  Jimmy  Carter,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  Friday.  July  18,  1980,  as 
National  P.O.W.-M.I.A.  Recognition  Day.  a 
day  dedicated  to  all  former  American  pris- 
oners of  war,  to  those  still  missing,  and  to 
their  families.  I  call  on  all  Americans  to  Join 
in  honoring  those  who  made  the  uncommon 
sacrifice  of  being  held  captive  in  war.  and 
their  loved  ones. 

And  I  call  on  State  and  local  offlclals  and 
private  organizations  to  oliserve  this  day 
with  appropriate  ceremonies  and  activities. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  second  day  of  July  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty, 
and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
fourth. 

Jnanr  Caktir.« 


EL  SALVADOR:  PROSPECT  AND 
RETROSPECT— PART  II 


HON.  LARRY  McDONALD 

op  CBORCIA 
IN  THE  HOUSE  OF  REPRESE3fTATrVES 

Monday.  July  21, 1980 

•  Mr.  McDONALD.  Mr.  Speaker. 
State  Department  policy  of  trying  to 
co-opt  the  Communists  by  implement- 
ing the  Conununist  program  is  not 
working  out  very  well  in  El  Salvador— 
but  Ambassador  White  keer>s  trying. 
At  the  same  time,  our  Ambassador  to 
Guatemala,  Frank  Ortiz,  is  evidently 
to  be  replaced  for  falling  to  work  with 
the  leftists  bent  on  the  destruction  of 
the  Guatemalan  Government.  Ambas- 
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sador  Ortiz  has  been  quoted  In  the 
New  York  Times.  Jime  28,  as  saying 
that  his  "efforts  to  strengthen  the 
middle"  In  Guatemala  were  frustrated 
by  Washington's  evident  preference 
for  the  left.  And.  of  course,  what  Am- 
bassador Ortiz  terms  "epochal  hap- 
penings In  Nicaragua  and  El  Salvador" 
have  not  eased  his  task.  Guatemalans 
are  naturally  well  aware  of  what  Is 
happening  in  neighboring  Central 
American  nations. 

The  connivance  of  the  United 
States,  through  the  Deputment  of 
State.  In  saddling  Nlcaragiui  with  a 
Marxist  government  now  receiving 
friendly  advice  on  human  rights  from 
North  Korea,  and  In  bringing  about 
the  brutal  chaos  presently  seen  In  El 
Salvador,  is  public  knowledge  In  Gua- 
temala. 

For  the  record,  we  now  present  the 
second  half  of  the  recent  testimony  of- 
fered to  the  Inter-American  Affairs 
Subcommittee  by  the  distinguished 
Salvadorean  banker,  Sr.  Luis  Esca- 
lante  Arce: 

Driven  by  political  motives  of  Its  own.  the 
V&  Department  of  SUte  in  iU  policy  for 
Central  America  has  spoken.  In  the  voioes  of 
recent  U.S.  Presidents,  of  the  need  for 
change,  change  and  yet  more  aodo-econom- 
ic  change  in  Ea  Stf vador.  The  cry  goes  on 
oblivious  of  the  fact  that  this  small  country. 
Impelled  by  the  spirit,  energy  and  sheer 
hard  work  of  its  people,  has  Indeed  been 
achieving  change  for  the  better— In  the  di- 
rections and  at  the  pace  dictated  by  the 
needs  of  its  society. 

The  need  for  change.  State  Departmoit 
catchword,  has  l>een  met  and  siupasMd  In 
El  Salvador,  as  may  be  seen  In  the  improve- 
ment year  after  year  in  the  Salvadorean 
living  standard.  In  its  aimual  Increases  in 
agricultural  and  industrial  production.  In 
the  growth  of  its  highway  network,  in  the 
building  of  more  schools,  more  hospitals 
and  clinics.  The  list  goes  on. 

The  mythical  need  for  change  some  years 
ago  brought  about  nationalisation  of  the 
Salvadorean  Coffee  Compaoy.  It  went  Into 
the  market,  buying  and  aeUUig  coffee,  and 
imposing  its  decisions  ujwn  all  exporting  of 
coffee  from  the  country.  At  length,  the  na- 
tionalized company  generally  embraced  a 
policy  of  speculation,  with  the  aim  of  acting 
in  concert  with  other  producer  countries  to 
raise  coffee  prices  in  the  world  market. 

The  state-run  company  officials'  latA  of 
experience  in  the  delicate,  ticklish  business 
of  coffee  trading  led.  as  of  the  prbfit-and- 
loss  statement  of  the  Salvadorean  Coffee 
Company  published  last  year,  to  the  nation- 
alized company's  having  to  report  a  loss  of 
more  than  280  million  colones.  or  HIS  mil- 
lion; while  its  managers  claim  to  have 
cleared  a  theoretical  profit  for  the  previous 
year  of  600  million  colones.  amounting  to 
$200  million  dollars. 

Incidentally,  El  Salvador's  then-President 
himself  participated  in  the  speculative  strat- 
egy luisuccessfully  pursued  by  the  national- 
ized Salvadorean  Coffee  Company.  This  fur- 
ther underlines  the  undesirabUity  of  the  in- 
vasion of  government  agencies  into  the  field 
of  private  enterprise. 

Coffee  plays  a  vital  role  in  the  Salvador- 
ean economy,  as  coffee  exporting  is  the 
chief  source  of  the  dollar  earnings  absolute- 
ly essential  for  the  Imports  that  enable  the 
country  to  develop.  Moreover,  coffee  solves 
an  otherwise  insoluble  agricultural  problem: 
it  is  the  only  major  crop  that  can  be  grown 
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efficiently,  let  alone  profitably.  In  B  Salva- 
dor's steep  terrain. 

One  other  benefit  that  eoClee  baa  bmaght 
to  El  Salvador's  twonomy  is  worth  meatton. 
The  role  of  coffee  exports  in  the  natkm's 
foreign  trade  is  what  has  btawd  B  8ahra- 
dor  with  a  stable  eorreney— ateadUy  quoted 
at  2.80  to  the  American  dollar  ever  staioe 
10S4. 

The  replacement  of  rtmhawartor  Devtne 
by  Mr.  Robert  White  has  had  the  effect  of 
shaking  B  Salvador  anew.  Aanbaisador 
White,  taktog  advantage  of  the  weakneai  of 
the  present  Junta  govemnMBt,  demanded — 
as  American  Viceroy  of  B  Salvador— Imple- 
mentation of  the  aforementioned  coup  proc- 
lamation's plans  for  agrartan  reform,  and 
nationallntion  of  private  banka. 

Theae  two  demands  seem  to  be  regarded 
as  cure-alls  In  certain  quaiters  In  the  United 
Statea.  But 'their  Uanket  application  with- 
out regard  for  local  conditions  In  a  small 
country  sudi  as  D  Salvador  can  be  dlsas- 
troua. 

As  to  agrarian  reform,  the'  government 
has  begun  by  seising  the  best-run  and  beet- 
cultivated  properties.  These.  In  addltlaa  to 
their  productive  value,  are  the  source  of  em- 
ployment for  thousands  of  the  rural  popula- 
tion. Reportedly,  nearly  400  properties  hav< 
been  seised,  with  what  Is  called  Stkge  One 
of  the  land  refonn  still  In  iniiguss 

The  hrst  ef f ecU  to  be  expected  from  these 
measures  are  a  marked  drop  In  agricultural 
production,  and  a  rise  In  unemployment. 

To  offset  the  drop  In  production,  there  is 
talk  of  administering  the  best  mahaged  and 
most  productive  agri-busineaB  farms  as  coop- 
eratives. This  would  probably  not  produce 
good  results.  Instead,  tt  would  make  It  evi- 
dent that  aU  the  "refom"  has  aooomidlshed 
is  to  put  hundreds  of  farms  under  a  single 
taskmaster— the  government,  as  exponent 
of  state  capitalism. 

As  to  the  natlonaHitatton  of  the  hatlon's 
private  banka,  one  JunU  member  declared 
that  the  step  was  taken  because  It  briiooved 
the  Junta  politically  to  do  so.  In  this  re- 
spect, the  mythical  "need  for  diange"  was 
supported  by  a  furtho'  myth— that  B  Salva- 
dor's private  banks  made  loans  only  to  rela- 
tives and  friends  of  the  banks'  boards  of  di- 
rectors. 

Those  who  echo  such  assertions  either 
forget  or  do  not  know  of  the  existence  of 
Article  197  of  the  luUion's  *««««fc^«''t  law,  tai 
force  for  decades.  That  artide  of  the  Law 
for  Credit  Institutions  and  Related  Organi- 
sations, prohibits  the  directoTB  of  licensee 
institutions  from  extertdlng  loans  to  family 
members  or  relatives  within  the  third 
remove  of  consanguinity  or  tlie  second 
remove  of- relationship  by  marriage. 

As  It  happens,  B  Salvador's  hanking  law 
and  the  Superintendency  of  Banking  that 
enforces  it  through  regulations  and  Inter- 
pretations are  regarded  internationally  as  a 
model  of  scrupulous  protection  of  the 
public.  It  also  should  be  noted  that,  under 
the  Presidency  of  Col.  Arturo  Armando 
Molina,  who  preceded  President  Romero,  a 
Monetary  Board  was  set  up.  The  President 
himself  was  the  Board's  president,  while  the 
head  of  the  Salvadorean  Central  Bank  was 
its  secretary.  Thus.  In  effect,  the  Central 
Bank  was  made  an  appendage  of  the  Mone- 
tary Board  which  set  policy  on  moi>ey. 
credit,  and  related  matters.  Besides  the 
country's  chief  executive,  various  cabinet 
members  were  also  on  the  Board. 

Before  nationalization,  nine  private  banks 
operated  in  E3  Salvador,  along  with 
branches  of  four  foreign  banka.  The  govern- 
ment had  its  own  separate  banking  and  fi- 
nancial institutions. 

There  was  lively  competition  among  El 
Salvador's  private  banlcs  and  foreign  bank 
branches.  The  Banco  Agricola  Comercial  of 
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El  Salvador  was  noted  for  its  Innovations  in 
the  field  of  small-scale  baniUng:  it  made  a 
rule  of  business  of  serving  the  gretttest 
number  of  people  that  it  could. 

It  is  my  belief  that  Salvadoreans  were  well 
served  by  their  private  banks,  as  were  the 
country's  commerce,  agriculture,  its  large 
industry  and  its  small  businesses. 

For  a  developing  country  with  a  forward- 
looUng  and  enlightened  free  economic 
system,  the  last  thing  needful  is  the  nation- 
alization of  private  banldng.  If  there  were 
any  doubt  as  to  the  soundness  of  El  Salva- 
dor's banks,  or  the  scope  and  efficiency  of 
their  services,  the  most  advisable  course 
would  have  been  to  follow  the  example  of 
the  United  States  when  President  Roosevelt 
closed  all  banks  for  the  historic  three-day 
"bMiklng  holiday".  After  that,  those  banks 
which  were  shaky  did  not  reopen,  while 
others  recommenced  operations  in  closer 
compliance  with  regulatory  requirements 
protective  of  the  banking  public 

In  El  Salvador,  daily  turmoil  in  the  politi- 
cal, economic  civic  moral  and  social 
spheres  is  plunging  the  country  ever  more 
deeply  into  anarchy.  The  replacement  of 
the  inept  Romero  government  by  force,  by 
first  one  and  then  another  ruling  Junta,  has 
deeply  eroded  cotatitutionallty.  The  Junta's 
padlocking  of  the  legislature,  deeply  wound- 
ing the  fundamentally  republican  national 
structure,  has  turned  it  into  a  slipshod  five- 
man  dictatorial  rule. 

There  are  also  other  ways  In  which  the 
amateurish  Junta  rldea  roughshod  over  our 
basic  oonaUtutlooal  principles,  which  cannot 
and  should  not  be  set  aside  short  of  a  Con- 
stitutional ConrentioD. 

We  are  now  without  the  caliber  of  free- 
dom of  the  preaa  and  of  speech  which  are 
the  prerogatlvea  of  democratic  peoples  and 
the  hallmark  of  democratic  regimes. 

Our  guarantees  of  individual  freedom  are 
shrinking  further.  Deprived  of  the  protec- 
tion of  life  and  property  by  the  authorities. 
the  dtiwn  aeet  human  life  grow  cheaper. 

More  and  more,  penetration  by  Soviet  Cu- 
baniaatlon  from  nearby  Nicaragua  Is  scourg- 
ing our  territory,  and  our  institutions. 

It  is  my  conviction  that,  for  the  Free 
World's  sake.  VA  foreign  policy  should  not 
go  on  turning  a  blind  eye  to  what  is  happen- 
ing to  the  countries  of  Central  America.  Bit 
by  Ut.  the  democratic  frameworks  of  those 
eountriea  are  being  warped,  re-molded  into 
aodaUstie  structures  to  Soviet  patterns. 

However  unimportant  these  oountri^ 
may  seem  to.the  United  States,  as  the  Sovl- 
etlaed  Cuban  system  now  alnkinc  its  roots 
there  siwetuto  further,  the  United  States  will 
be  brought  face  to  face  with  Central  Ameri- 
ca's geographic  significance.  It  is  the  poten- 
tially powerful  ■prlngboard  for  Soviet  Cu- 
banlzation  of  the  ootmtries  to  the  south,  as 
well  as  aimed  at  Mexico. 

In  El  Salvador's  sad  case.  It  is  urgent  that 
the  present  governing  Junta  give  way  to  one 
with  broad  support  and  democratic  temper. 
This  could  continue  to  include  military  men 
along  with  dvUian  leaders  of  recognized  In- 
tegrity free  of  political  eommltmenU. 

A  responsibility  of  any  such  new  coalition 
will  be  to  call  a  CoisUtutional  Assembly  to 
restore  constitutional  order  In  the  country. 
Whether  by  promulgating  a  new  Constitu- 
tion or  by  rededication  to,  and  reinforce- 
ment of,  the  Constitution  in  force  until  the 
October  1979  coup,  this  must  be  done. 

Once  constitutional  order  is  restored 
presidential  elections  must  oe  caOed.  with 
guarantees  assuring  the  citizens  the  oppor- 
tunity fairty  to  elect  a  President  of  proven 
ability,  honesty  and  responsibility,  not  least 
with  due  regard  for  the  handling  and  invest- 
ment of  public  funds. 

Such  a  President  Is  needed  scrupulously 
to  guide  an  administration  of  economic  f  ree- 
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dom  for  the  well-being  and  progress  of  the 
Salvadorean  people.* 


ADMIRAL  HAYWARD  VIEWS 
RETURN  TO  THE  DRAFT 


HON.  KE  SKELTON 

or  MISSOOKI 

nf  THE  Honsc  or  reprxsertattves 
Monday,  July  21.  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently. Chief  of  Naval  Operations. 
Adm.  Thomas  Hayward.  U.S.  Navy,  on 
June  19.  1980.  while  meeting  with  rep- 
resentatives of  news  media  in  Wash> 
ington.  expressed  his  view  that  a 
return  to  the  draft  may  be  oecessary 
in  view  of  the  gradual  failure  of  the 
All-Volunteer  Force  during  the  past  5 
years.  I  wish  to  share  his  statement  re- 
garding this  .matter  with  Members  of 
this  body: 

I  believe  that  the  AVF  is  gradually  slip- 
ping and  that  It  is  the  recession  which  is 
making  it  look  a  little  bit  better  than  It 
probably  Is  below  the  surface.  I  also  believe 
that  the  time  has  come  for  the  country  to 
get  mobilized  in  its  attitude  toward  national 
security.  The  events  of  the  past  year  have 
wakened  an  awful  lot  of  people  into  under- 
standing how  serious  the  world  situation  Is 
and  how  important  a  strong  national  secu- 
rity posture  is  to  fulfilling  our  objectives 
worldwide. 

Mr.  Speaker.  Admlnl  Hasrward  Indi- 
eated  concern  that  improvement  in 
the  Nation's  economy  would  be  accom- 
panied by  a  downturn  In  volunteers. 
He  pointed  out  that  the  retention  of 
middle-grade  officer  and  enlisted  per- 
sonnel was  also  part  of  the  overall 
manpower  posture  in  the  Armed 
Forces  and  that  recruiting  cannot 
compensate  for  skill  shortages  caused 
by  Inadequate  personnel  retention. 

Responding  to  a  question  alx>ut  the 
Navy's  need  for  a  draft.  Admiral 
Hayward  said  that  neither  the  Navy 
nor  the  Naval  Reserve  would  benefit' 
from  a  renewal  of  the  draft.  "The 
Navy  clearly  does  not  need  the  draft." 
he  said.  He  acknowledged  that  he  had 
altered  his  views  since  becoming  Chief 
of  Naval  Operations  2  years  ago  based 
on  subsequent  world  events  and  a  con- 
tinuing study  of  military  manpower 
factors  since  talcing  office. 

He  also  acknowledged  that  renewal 
of  the  draft  would  provoke  a  lot  of 
protest  among  the  Nation's  youth,  but 
that  this  protest  "would  not  represent 
a  consensus  of  the  American  people.  "• 


NORTHPORT  SNAPPERS  WIN 
SOCCER  TITLE 


HON.  JEROME  A.  AMBRO 

OP  KXW  YORK 
IH  THE  HOUSE  OP  REPKESENTATTVES 

Monday.  July  21. 1980 

•  Mr.  AMBRO.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  the  fine 
achievement  of  the  -Snappers  of 
Northport.  Long  Island.  New  York 
Soccer  Club  in  capturing  the  eastern 
U.S.  championship  on  July  6.   1980. 
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These  young  athletes,  through  their 
hard  work  and  dedication,  have 
reached  the  highest  level  of  success 
possible  in  organized  soccer  for  14- 
year-old  girls. 

The  final  road  to  victory  for  the 
Snappers  began  this  past  spring  when 
they  defeated  four  southern  New  York 
State  teams  to  gain  entry  to  the  re- 
gional com[>etition  to  become  the 
southern  New  York  State  champions. 

The  eastern  U.S.  finals  consisted  of 
a  grueling  3  days  of  soccer  played 
against  teams  from  14  other  eastern 
States.  The  championship  game  was 
played  against  a  Fairfax.  Va.  team  on 
the  final  afternoon  of  the  match.  It 
took  Just  one  goal  and  excellent  defen- 
sive play  from  the  Snappers  to  defeat 
Fairfax.  1  to  0.  The  Snappers  were 
awarded  gold  medals  In  recognition  of 
their  outstanding  victory  during  cere- 
monies following  the  match. 

The  Snappers  made  many  personal 
sacrifices  in  order  to  give  the  countless 
hours  of  prsu;tice  necessary  to  build  a 
championship  team.  Whether  drilling 
on  the  field  or  working  with  dedicated 
parents  at  a  bake  sale  to  raise  funds, 
these  youngsters  truly  exhibited 
strength  of  character  in  their  determi- 
nation to  rise  to  the  top  of  their  sport. 

This  year's  championship  team  is 
coached  by  Joan  Corie  and  assisted  by 
Heda  Eberl.  Both  of  these  women  gen- 
erously offered  their  patient  guidance 
to  the  team,  and,  perhaps  more  impor- 
tantly, helped  to  instill  the  ideas  of 
fair  play  and  team  work.  The  team  is 
also  supported  and  sponsored  by 
Amgus  Stevely,  general  contractor  of 
Northport. 

I  congratulate  these  fine  young 
ladies  for  their  achievement,  and  wish 
them  all  continued  success  in  the 
future.* 


INCREASED  MILITARIZATION  OP 
SPACE  THREATENS  CIVILIAN 
SPACE  PROGRAMS 


HON.  GEORGE  L  BROWN,  JR. 

OPCAUPORmA 
ai  THE  HOUSE  OP  BEPRESENTATIVES 

Monday.  July  21, 1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  Wednesday  and  Thursday 
of  this  week,  the  Space  Science  and 
Applications  Subcommittee  of  the  Sci- 
ence and  Technology  Committee,  both 
of  which  are  chaired  by  my  colleague 
from  Florida,  Dow  Fuqua,  will  be  hold- 
ing hearings  on  civil  space  policy.  The 
topics  to  be  discussed  will  include  the 
relationship  between  the  military 
apace  program  and  the  civilian  space 
program,  and  the  attainment  of  an  ap- 
propriate balance  between  these  two 
programs. 

Mr,  Speaker.  I  have  previously  ex- 
pressed in  this  body  some  uneasiness 
at  the  relative  erosion  of  our  civilian 
space  effort  compared  with  the  mili- 
tary space  program.  Budget  totals, 
taken  by  themselves,  are  a  crude  and 
sometimes  misleading  index  of  impor- 
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tance  and  influence.  Nevertheless,  the 
yearly  trend  in  these  totals  is,  I  be- 
lieve, of  considerable  significance  to 
our  hopes  for  the  peaceful  develop- 
ment of  space  resources.  The  recent 
Soviet  launch  of  a  hunter-killer  satel- 
lite has  focused  attention  on  the  criti- 
cal role  played  by  intelligence  satel- 
lites in  national  security  and  on  the  in- 
creasing efforts  by  both  the  United 
States  and  the  Soviet  Union  to  develop 
an  antlsatellite  capability.  The  pros- 
pect of  a  military  space  race  threatens 
the  security  of  all  nations  and  points 
up  the  importance  of  renewing  efforts 
to  reach  an  antlsatellite  treaty  agree- 
ment. 

Mr.  Speaker,  I  wish  to  commend  to 
my  colleagues  a  recent  article  by  John 
Markoff  of  the  Pacific  News  Service 
on  the  militarisation  of  space.  The  ar- 
ticle mentions  the  point  of  view  held 
in  some  quarters,  which  I  strongly 
oppose,  that  the  maintenance  of  sepa- 
rate civilian  and  military  space  pro- 
grams is  an  "expensive  philosophical 
luxury."  I  hope  that  the  preservation 
of  the  integrity  of  our  civilian  space 
program  will  receive  careful  attention 
in  the  Space  Subcommittee's  delibera- 
tions this  week. 

The  article  follows: 

OuTEB  Space— The  MnjTARv's  New  Sigh 
Ground 

(By  John  Markoff) 

A  windowleas  blue  three-story  cement 
building  set  next  to  a  freeway  in  Sunnyvale, 
Calif.,  just  outside  San  Francisco  is  the  com- 
mand center  for  the  newest  branch  of  the 
U.S.  armed  forces. 

Marked  only  by  two  massive  antennae 
pointing  skyward,  and  referred  to  as  the 
"blue  zoo"  by  some  of  the  men  who  work 
Inside,  the  UJ3.  SateUite  Control  Facility  is 
the  opciatlonai  command  center  for  the 
Space  Division  of  the  U.S.  Air  Force,  estab- 
lished last  year. 

The  center  Is  a  key  link  in  a  new  U.S. 
push  to  develop  the  capability  to  fight  a  war 
in  outer  space.  It  is  the  nene  center  of  a 
worldwide  network  of  tracking  stations  that 
allow  the  Air  Force  to  control  the  hundreds 
of  military  satellites  used  for  communica- 
tion, navigation,  intelligence  gathering  and 
early  warning  of  potential  Soviet  missile  at- 
tacks. 

"Space  Is  the  high  ground  in  today's 
world,"  says  General  Richard  Henry,  the 
man  who  commands  the  nation's  space 
forces. 

The  U.S.  has  sought  higher  ground  fol- 
lowing tha  Uas  of  key  etectronlc  InteUigence 
monitoring  stations  as  a  result  of  the  Ira- 
nian revolution.  Id  the  past,  sensitive  spying 
equipment  that  the  DA  had  stationed 
along  Iran's  border  with  the  Soviet  Union 
permitted  the  military  to  keep  tabs  on  mis- 
sile tests  taking  place  deep  inside  Soviet  ter- 
ritory. 

Since  the  loss  of  these  stations,  the  U.S. 
has  been  forced  to  rely  more  heavily  on 

ferret"  satellites  which  gather  photograph- 
ic and  electronic  intelligence  from  orbit  and 
relay  it  back  to  the  SateUite  Control 
Facility. 

Although  satellite  Intelligence  collection 
is  protected  by  existing  SALT  agreements, 
defense  experts  are  concerned  that  any  war 
between  the  United  SUtes  and  the  Soviet 
Union  would  probably  begin  with  efforts  to 
knock  out  the  opponents'  spy  satellites. 
Without  the  intelligence  that  such  satellites 
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provide,  tlie  United  Stales  would  t>e  virtual- 
ly paralyzed  in  a  war  situation. 

Both  countries  have  been  spending  In- 
creasingly large  portiorts  of  their  military 
budgets  on  spare  related  systems  (the  UjB. 
spent  $4.1  billion  last  year),  and  this  new 
arena  for  the  arms  race  is  apt  to  prox'e  far 
more  costly  than  anything  that  has  been 
spent  on  earth-based  weapons  to  date. 

The  clearest  indication  that  the  de  facto 
ban  on  an  arms  race  In  space  is  breaking 
down  is  the  recent  anti-satellite  test  con- 
ducted by  the  Soviet  Union.  The  test,  which 
began  April  3.  ended  a  two-year  moratorium 
during  which  the  U.S.  and  the  Soviet  car- 
ried out  negotiations  aimed  at  harming  sat- 
ellite weapons  from  space. 

UJ3.  officials  aiuiounced  recently  that  the 
Soviets  had  launched  an  anti-satellite  target 
vehicle,  called  Cosmos  117.  A  short  time 
later  a  Soviet  "hunter-killer"  satellite  was 
launched  which  completed  a  rendezvous 
with  the  target  satellite,  although  it  was  not 
detonated  as  other  killer  satellites  Iiave 
been  in  the  past. 

Defense  officials  said  the  killer  satellite  is 
designed  to  enter  the  .same  orbit  as  the 
target  satellite  and  then  close  In  to  within 
several  hundred  yards.  The  killer  satellite  is 
then  exploded,  sending  thousands  of  pieces 
of  shrapnel  to  destroy  the  target. 

Now  that  the  Soviets  have  resumed  their 
testing  of  space  weapons,  the  U.S.  is  certain 
to  follow.  The  Air  Force  has  awarded  a  $58 
million  contract  to  the  Vought  Corporation 
to  develop  a  "direct  ascent"  satellite  killer 
which  will  be  carried  under  the  wing  of  an 
F-16  fighter  aircraft.  The  Vought  hunter- 
killer  is  designed  to  seek  out  an  enemy  satel- 
lite with  an  Infrared  homing  device  and 
then  collide  with  it. 

American  tests  are  scheduled  to  begin  this 
year  and  the  weapon  will  prot>ably  be  de- 
ployed beginning  in  1983.  Because  the 
American  killer  satellite  will  be  carried  by 
the'F-15.  1*  Is  believed  it  will  be  more  flexi- 
ble than  the  Soviet  system  since  U.S.  air- 
craft are  deployable  around  the  world. 

Besides  the  killer  satellite  research,  both 
the  United  States  and  the  Soviets  are  also 
developing  particle  beam  and  laser  weapons 
for  use  agaihst  satellites.  An  American  Intel- 
ligence report  sent  to  the  President  in  mid- 
May  claims  that  the  Soviets  have  successful- 
ly developed  a  groimd-based  laser  weapons 
that  may  be  effective  against  low-orbiting 
U.S.  surveillance  satellites.  The  report  also 
claims  the  Soviets  may  be  able  to  deploy  a 
space-based  laser  weapon  effective  against 
higher  orbiting  communications  satellites 
by  the  mid-1980s. 

The  renewed  satellite  weapons  testing  has 
led  to  a  growing  debate  over  who  is  leading 
the  new  arms  race  in  space.  Charles  Shel- 
don II,  a  Library  of  Congress  space  expert, 
believes  that  the  Soviets  have  a  distinct  ad- 
vantage over  the  U.8.  today.  Mr.  Sheldon 
says  the  Soviet  Union's  space  program  has 
been  extremely  active.  "There  have  been  31 
launches  so  far  this  year,  of  which  4  are 
U.S..  2  are  Japanese,  and  the  rest  are 
Soviet."  he  says. 

However.  Pentagon  critic  and  former  de- 
fense engineer  Robert  Aldrldge  disputes 
claims  that  the  U.S.  Is  lagging  behind  the 
Soviets.  Mr.  Aldrldge  argues  that  American 
anti-l>allistic  missile  research,  which  Is  well 
advanced.  Is  virtually  the  same  as  anti-satel- 
lite research.  "I  get  them  mixed  up."  Mr.  Al- 
drldge states.  "I  don't  think  there  is  any  dif- 
ference between  shooting  down  a  missile  or 
a  satellite." 

One  reason  to  believe  that  the  Pentagon 
will  not  allow  a  "killer  satellite  gap"  to  de- 
velop is  that  space-based  systems  have 
become  crucial  to  America's  earthbound 
mUItary  operations  in  recent  years.  Penta- 
gon executives  frequently  cite  the  fact  that 
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70  percent  of  all  American  militai>  commu- 
nications are  now  routed  through  space. 
These  satellite  systems  transmit  routine 
military  communications  as  well  as  provide 
top  secret  channels  to  be  used  in  the  event 
of  a  nuclear  war. 

According  to  the  authoritative  trade  mag- 
azine Aviation  Week  and  Space  Technology, 
the  Pentagon  is  already  lajing  specific  plan| 
for  doing  battle  witn  the  Soviet  Union  in 
space.  It  reported  tliat  Soviet  spy  satellites 
that  aid  In  tracking  U.S.  Navy  vessels  will  be 
the  "prime  targets"  for  the  VS.  anti-satel- 
lite system  in  a  war. 

The  magazine  also  reported  that  the  Joint 
Chiefs  of  Staff  have  already  composed  two 
lisU  of  Soviet  satellites  to  be  attacked  first. 

Some  Pentagon  and  military  officials  have 
come  to  t>elieve  that  space  may  be  an  Ideal 
battleground  for  the  next  war.  and  that 
such  a  war  could  take  place  without  endan- 
gering earth. 

"Under  certain  circumstances,  space  may 
be  viewed  as  an  attractive  arena  for  a  show 
of  force."  lit.  Gen.  Thomas  P.  Stafford. 
United  SUt«s  Air  Force  Deputy  Crhief  of 
Staff  for  Research.  Deielopment  and  Acqui- 
sition and  former  Apollo  astronaut,  told  a 
closed  meeting  of  the  Senate  Armed  Serv- 
ices Subcommittee  on  Research  and  De\'el- 
opment  recently. 

"Conflict  in  space  does  not  violate  nation- 
al boundaries,  does  not  kill  people  and  can 
provide  a  very  visible  show  of  determination 
at  a  relatively  modest  cost.  Because  of  this 
possibility,  it  is  desirable  to  provide  the  na- 
tional command  authorities  with  the  addi- 
tional option  of  ordering  response-in-kind  to 
a  space  attack."  General  Stafford  said. 

Arms  control  advocates  say  that  the 
danger  of  militarizing  apace  Is  that  an 
attack  on  a  nation's  satellites  would  almost 
surely  be  responded  to  by  an  all-out  nuclear 
strike  since  its  Intelligence  gathering  capa- 
bility would  be  crippled. 

A  major  obstacle  to  anti-satellite  treaty 
agreements  is  Soviet  insistence  that  its  tests 
are  directed  at  a  potential  Chinese  satellite 
threat  and  not  at  American  intelligence- 
gathering  satellites.  Space  analyst  General 
Sheldon  agrees  that  the  Soviet  anti-satellite 
tests  have  not  been  conducted  at  altitudes 
above  2,000  kilometers  (1.340  miles).  Ameri- 
can early  warning  satellites  are  generally 
placed  about  30.000  kilometers  (18.600 
miles)  above  the  earth's  surface.  Also,  the 
recent  Chinese  ballistic  missile  launching 
adds  further  weight  to  the  Soviet  claim. 

An  almost  certain  consequence  of  the  re- 
newed military  space  race  is  that  it  will  lead 
to  a  new  debate  over  America's  space  policy. 
Congress,  which  counts  several  former  as- 
tronauts among  its  members,  has  been  pres- 
suring President  Carter  to  expand  American 
space  activities. 

In  addition  to  the  debate  over  the  expan- 
sion of  the  Epace  program,  there  has  been 
increasing  pressure  from  within  the  Penta- 
gon to  take  over  NASA,  the  nation's  civilian 
space  program.  A  recent  study  of  V&  space 
policy  conducted  by  three  Air  Force  officers 
concluded  that  separate  civilian  and  mili- 
tary space  programs  were  "expensive  philo- 
sophioaf  luxuries"  which  the  U.S.  cannot  in- 
definitely afford-* 


OMNIBUS  RECONCILIATION  ACT 


HON.  ROBERT  N.  GIAIMO 

OP  oomracncorr 
IM  THE  HOXTSE  OP  RBPRESEHTATIVB8 

Monday.  Juty  21. 1980 

•  Mr.  OIAJMO.  Mr.  Speaker,  today 
the  Budget  Committee  reported  a  bill 
of  reconciliation  which  will  achieve 
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savings  of  more  than  $6  billion  in 
spending  and  produce  revenues  of 
more  than  $4  billion,  the  Omnibus 
Reconciliation  Act  of  1980.  It  is  a 
monumental  achievement  that  eight 
committees  of  this  House  were  able  to 
complete  their  part  of  the  reconcili- 
ation process  quickly  and  thoroughly. 
It  wIU  be  an  even  greater  achievement 
when  these  reforms  are  enacted  into 
law. 

When  one  considers  that  some  75 
percent  of  the  spending  of  the  Federal 
Government  at  any  given  time  is  based 
(On  laws  enacted  in  prior  years,  it  is 
easy  to  understand  that  spending  re- 
straint can  hardly  be  achieved  without 
going  into  existing  law.  For  fiscal  year 
1981.  some  $450  billion  in. spending 
will  be  provided  in  laws  already  en- 
acted. 

Early  this  year  the  leadership  of 
both  Houses  and  the  administration 
decided  that  basic  reforms  in  q)endlng 
and  revenues  had  to  be  sought.  In  ad- 
dition, when  the  Budget  Committee 
led  the  drive  to  reduce  spending  in 
fiscal  year  1981,  it  recommended  cuts 
of  $16  billion  in  discretionary  spending 
suggested  in  the  President's  January 
budget.  When  the  bUl  of  reconciliation 
is  finally  passed,  and  when  its  savings 
and  reforms  are  added  to  the  cuts  in 
discretionary  spending,  this  Congress 
will  have  made  a  massive  move  toward 
sound  and  prudent  fiscal  management. 

In  reporting  the  Omnibus  Reconcili- 
ation Act,  the  Committee  on  the 
Budget  directed  me  to  seelc  a  rule  bar- 
ring all  amendments  other  than  those 
necessary  to  resolve  inconsistencies 
within  the  reconciliation  bill  itself  or 
those  which  in  the  opinion  of  the 
Committee  on  Rules  merit  special  con- 
sideration. Without  this  Idnd  of  closed 
rule,  I  fear  that  orderly  consideration 
of  the  reconciliation  bill  would  be  im- 
possible.* 


CONGRATULATIONS  TO  TERRY 
LaBARBERA  of  SANTA  MONICA 

HON.  ROBERT  K.  DORNAN 

OP  CAUPORNIA 
IM  TBS  ROUSE  OP  REFRESEMTATIVES 

Monday.  July  21,  1980 
•  Mr.  DORNAN.  Mr.  Spealier.  I  would 
lllie  to  bring  special  attention  to  the 
accomplishments  of  a  dedicated  com- 
munity leader. 

On  July  24.  1980,  Terry  LaBarbera, 
wife  of  Joe  LaBarbera  of  LaBarbera's 
Restaurant.  West  Los  Angeles,  will  be 
honored  with  a  special  recognition 
dinner.  The  dinner  wiU  be  to  acknowl- 
edge Mrs.  LaBarbera's  many  years  of 
service  to  the  Santa  Monica  communi- 
ty, and  to  note  particularly  her  recent 
completion  of  a  2-year  term  as  presi- 
dent of  the  Santa  Monica  girls  club. 

Terry  served  as  president  of  the 
girls  club  from  1978  to  1980  and  initi- 
ated their  current  program  for  build- 
ing a  facility  in  SanU  Monica.  She  has 
also  been  active  in  the  Santa  Monica 
PTA,  Red  Cross,  and  other  social  serv- 
ice organizations.  Terry  has  been  par- 
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tlcularly    involved    with    fundraising 
^and  helping  youth. 

Mrs.  LaBarbera's  good  works  are  in- 
spiring to  all  with  whom  she  asso- 
ciates. On  July  24  Terry's  many 
friends  will  have  the  opportunity  to 
express  a  hearty  "thank  you"  to  this 
most  deserving  lady.* 


July  21,  1980 


MIA/POW  RECOGNITION  DAY 


HON.  LESTER  L  WOLFF 

ornw  YORK 

nf  TRK  HOUSI  or  KKPRKSKIfTATIVCS 

Monday.  Jul^  21. 1980 

•  Mr.  WOLFF.  Mr.  Speaker,  last 
Friday.  July  18.  I  was  honored  to  be 
Invited  to  FNUtidpate  in  ceremonies  at 
the  Pentagon  honoring  our  men  stUl 
listed  as  missing  in  action,  or  as  pris- 
oners of  war  from  the  Vietnam  war. 

At  that  ceremony,  a  coalition  from 
the  National  League  of  Families,  from 
Members  of  Congress,  from  national 
and  local  veterans'  organizations 
across  the  Nation,  and  from  concerned 
private  citizens.  Joined  in  launching  a 
nationwide  petition  campaign  on 
behalf  of  the  goal  of  obtaining  a  full 
accoimting  on  our  MIA's  and  POWs. 

As  I  said  at  the  ceremonies  Friday, 
when  I  visited  Hanoi  last  August,  the 
Vietnamese  said  they  were  "surprised" 
to  learn  that  any  Americans  were  still 
Interested  in  the  MIA/POW  question. 
When  I  visited  Hanoi  again  last  Jan- 
uary, to  present  evidence  on  425  re- 
mains we  feel  certain  the  Vietnamese 
have  stored,  despite  their  denials,  the 
Subcommittee  on  Asian  and  Pacific 
Affairs  again  tried  to  demonstrate  to 
Vietnam's  leaders  the  continuing  con- 
cern of  the  American  people  regarding 
the  humanitarian  quest  for  a  final  ac- 
coimting for  our  men. 

With  the  petition  drive  we  are  now 
Inaugurating,  we  hope  that  the  orga- 
nizational facilities  of  the  task  force 
on  MIA's/POWs  chaired  by  Mr. 
OimR  at  the  request  of  the  Subcom- 
mittee on  Asian  and  Padfie  Affairs, 
will  provide  a  method  whereby  the 
American  people  can  send  the  message 
to  Hanoi  loud  and  clear— we  stlU  care. 
We  demand  a  final  accounting  for  our 
men. 

I  do  not  think  there  is  any  question 
that  so  long  as  Hanoi  ctmtinues  to 
maintain  it  has  no  further  knowledge 
on  the  many  hundreds  of  our  men 
which  we  know  they  once  had  in  cus- 
tody, both  alive  and  dead,  the  many 
bilateral  and  strategic  Issues  involved 
in  United  States- Vietnamese  relations 
will  remain  very  difficult  to  approach. 
I  can  assure  you  that,  as  chairman  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  I  will  see  to  it  personally 
that  normalization  of  relations  with 
the  Vietnamese  wiU  await  our  satisfac- 
tion on  this  score. 

Thus.  I  think  it  is  equally  clear  that 
it  is  in  Hanoi's  humanitarian  and  stra- 
tegic interest  to  respond  to  the  fami- 
lies and  friends  of  our  men  still  listed 
as  POW's  and  MIA's  from  so  long  ago. 
Accordingly.  Mr.  Gutd  and  I  are 
today  circulating  a  letter  to  our  col- 


leagues urging  their  support  and  par- 
ticipation in  the  nationwide  petition 
drive. 

Following  WiU  be  a  copy  of  our 
"Dear  Colleague."  and  a  copy  of  our 
petition,  which  we  urge  you  to  adapt 
to  your  own  needs. 

We  hope  that  by  early  October,  we 
will  have  gathered  more  than  1  million 
signatures  on  these  petitions,  which 
we  will  then  deliver  personally  to  the 
Vietnamese  delegation  to  the  United 
Nations. 

Never  again  will  the  Vietnamese  be 
able  to  claim  they  "didn't  know  we 
still  cared."* 


THE  EXPERTS  WHO  BURIED 
CONTAINMENT 


HON.  LARRY  McDONALD 

OP  GBOROIA 

ni  THX  HOUSE  OP  RZPRXSEirrATTVES 

Monday.  Jtdy  21.  1980 

•  Mr.  McIX>NALD.  Mr.  Speaker, 
since  World  War  II.  there  has  been 
one  single  group  that  appears  to  for- 
mulate and  speak  for  United  States' 
foreign  policy.  This  is  the  Council  on 
Foreign  Relations.  Through  Its  publi- 
cation. "Foreign  Affairs."  It  has  sys- 
tematically decided  what  the  United 
States  can  and  cannot  do  in  the  field 
of  foreign  affairs,  and  through  its  stra- 
tegically placed  membership  being 
largely  successful  in  seeing  to  it  that 
all  foreign  policymaking  groups  In  the 
UJ3.  Government  adhere  to  these 
"permissible"  views. 

The  Council  on  Foreign  Relations 
has  promoted  and  brought  about  the 
policies  that  resulted  in  our  fighting 
two  no-win  wars  in  Korea  and  Viet- 
nam, and  finding  that  after  all  these 
years,  the  Soviets  were  uncontained 
decreed  containing  communism  had 
become  unnecessary  and  irrevelant. 
that  is  up  till  the  time  of  the  Soviet  in- 
vasion of  Afghanistan.  Now  of  course 
they  are  attempting  to  find  ways  to 
weasel  their  way  out  of  yet  another 
foreign  policy  failure.  One  wonders 
why  these  people  continue  to  be  con- 
sidered as  experts  since  they  have 
seldom  been  correct  in  any  of  their  as- 
sessments. Mr.  Carl  Gresham,  a  resi- 
dent scholar  at  Freedom  House  out- 
lined this  problem  in  Commentary 
magazine  recently  and  the  pertinent 
parts  follow  as  they  appeared  in  the 
Washington  Star  of  July  13,  1980  for 
the  edification  of  my  colleagues  who 
keep  listening  to  the  wrong  experts. 

The  Expins  Who  Buried  CoRAimcEiiT 
When  President  Carter  said  that  the 
Soviet  invasion  of  Afghanistan  had  caused 
him  "drastically"  to  alter  his  perception  of 
Soviet  intentions,  many  people  wondered 
how  a  great  power  like  the  Uirited  SUtes 
could  have  u  iu  leader  s  man  who,  by  his 
own  admission,  did  not  understand  the  most 
Important  strategic  and  military  issue 
fscins  the  eountry. 

The  answer,  at  once  simple  and  dismay- 
ing.  Is  that  the  president's  pre-Afghanlstan 
"perception"  of  the  Soviet  Union  was  not  at 
sU  exceptional  or  a  product  of  his  own  na- 
ivete but  rather  reflected  the  conventional 
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vladoih  of  most  sovemment  offtcUls.  aca- 
demic experts  and  others  spectallsing  in  for- 
eign affairs. 

No  leas  a  flcure  than  former  Secretary  of 
Bute  Cyrus  Vance,  a  man  who  epitomizes 
urbane  sophistication  in  foreign  aff alra.  had 
observed  In  an  Interview  with  Time  maga- 
Eine  in  1*78  that  President  Carter  and 
Soviet  President  Breihnev  bad  "similar 
dreams  and  asptratkms"  about  the  future  of 
the  world.  Views  of  this  kind  had  not  gained 
widespread  aooeptanoe  in  the  country  as  a 
whole,  since  most  Americans  remained  dis- 
trustful of  the  Soviet  t7nlon.  But  by  the 
time  Jimmy  Carter  assumed  office,  such 
Ideas  had  become  the  stock-in-trade  of  the 
relatively  small  group  of  specialists  consti- 
tuting what  Is  often  called  the  foreign- 
policy  establishment. 

The  foreign-policy  estaUlshment  associat- 
ed with  the  administration  of  Jimmy  Carter 
may  be  viewed  as  the  natural  successor  to 
the  old  Internationalist  establishment 
which  presided  over  American  policy  during 
the  era  of  the  .Cold  War  and  which  col- 
lapsed as  a  result  of  America's  defeat  In 
Vietnam.  The  demise  of  the  old  establish- 
ment occurred  about  a  decade  ago  and  is  not 
talked  about  much  today,  except  as  a  sub- 
ject of  historical  IntereM  (it  is,  for  example, 
an  Important  underlying  theme  of  Henry 
Kissinger'a  "White  House  Tears,"  which 
deals  with  the  period  in  question).  Nonethe- 
less, it  was  a  tunoing  point  In  recent  Ameri- 
can history,  for  with  the  passing  of  this  es- 
tablishment, the  bipartisan  consensus  which 
had  sustained  tTA  foreign  policy  and  de- 
fined Its  purposes  for  a  generation  dlsap- 
PMred.  leaving  a  paralysing  resldutun  of  di- 
vision and  demoralisation.  Moreover,  its 
passing  was  the  occasion  for  the  emergence 
of  a  new  establishment  dedicated  to  the 
transformation  of  American  foreign  policy 
In  light  of  the  experience  In  Vietnam. 

It  Is  perhaps  misleading  to  distinguish  be- 
tween an  old  and  a  new  establlshraent,  since 
we  are  really  speaking  of  a  single  group. 
The  CouncO  on  Foreign  ReUtlons,  the  pre- 
eminent institution  of  the  old  establish- 
ment, oiid  not  fold  up,  nor  was  Its  leadership 
usurped  by  a  dissident  tendency.  But  It 
emerged  from  the  trauma  of  Vietnam  a  very 
different  Institution  from  what  It  had  been 
before  and  with  a  new  political  character. 
The  principal  way  the  Council  had  changed 
was  that  Its  leading  members  had  ceased  to 
believe  in  the  world  outlook  they  had  es- 
poused since  the  end  of  World  War  11. 

In  1970,  writing  in  the  Council's  Journal 
Foreign  Affairs.  TOwnsend  Hoopes,  who  had 
been  deputy  assistant  secretary  of  defense 
and  undersecretary  of  the  Air  Force  during 
the  Johnson  administration,  asked  how  "so 
many  intelligent,  experienced  and  humane 
men  In  government"— the  establishment,  in 
other  words— could  have  failed  to  under- 
stand the  "immorality"  of  the  Vietnam  In- 
tervention and  the  "cancerous  division"  It 
had  created  within  America.  His. answer, 
which  was  fast  becoming  the  prevailing  view 
of  these  "intelligent,  experienced  and 
humane  men"  thenoelves.  was  that  they 
were  products  of  a  period  dominated  by  the 
"cold-war  sjmdtome  and  Its  ramified 
legacy."  Hoopes  urged  imUateral  withdrawal 
from  Vietnam  and  the  rejection  of  the  cold- 
war  mentality  Chat  had  led  us  into  the  war 
In  the  f  UM  place. 

But  It  was  not  enough  for  the  establish- 
ment to  condemn  the  war  in  Vietnam.  To 
restore  Its  political  authority.  It  had  to  imdo 
lU  own  historical  link  with  the  conflict 
This  was  accomplished  by  transferring  re- 
sponsibility for  the  war  to  the  Nixon  admln- 
Istratlort,  which  remained,  as  Hoopes  wrote, 
"resldually  hooked  on  the  cold-war  syn- 
drome." 
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WKLora  or  A  isrvraa 

It  was  still  not  enough,  however,  merely 
to  create  the  myth  that  the  estaUlshment 
had  played  no  part  In  the  Vietnam  disaster. 
It  was  also  necessary,  as  Hoopes  tud  ob- 
served, to  break  with  the  "oold-war  syn- 
drome." Here  the  senior  members  of  the  es- 
tablishment faced  a  difficult  dilemma,  for 
they  could  not  repudiate  the  beliefs  of  a 
lifetime  without  destroyinc-Htot  Just  In  the 
eyes  of  others,  but,  more  critically.  In  their 
own  as  well— their  legitimacy  as  a  source  of 
poUUcal  authority. 

The  task  of  Ideological  reconstruction  fen 
primarily  to  a  group  of  specialists  associated 
with  Foreign  Policy,  a  JounuU  founded  in 
1970  "to  stimulate  rational  discussion  of  the 
new  directions  required  in  American  foreign 
policy"  after  Vietnam.  IU  two  editors. 
Samuel  P.  Huntington  and-Wsrren  Demian 
MansheU  felt  that  a  magarine  with  "no  1b- 
stitutional  memory"  was  needed  to  redefine 
the  "iMSlc  purposes"  of  America  In  the 
world  "with  a  keener  awareness  that  an  era 
In  American  foreign  policy,  wliich  began  in 
the  late  1940s,  had  ended."  As  it  happened, 
the  political  outlook  that  Foreign  Policy 
adopted  was  quite  consistent  with  the  one' 
beginning  to  be  developed  In  Foreign  Af- 
fairs, and  many  of  the  same  people  wrote 
for  both  publications.  But  in  the  new  Jour- 
nal one  could  discern  a  more  systematic  at- 
temot  to  revise  American  policy  and  to  for- 
mulate a  new  post- Vietnam  world  view. 

THE  OaODP  WAS  MOT  If  OROUTHIC 

The  spedalisU  who  contributed  most  to 
this  revision  were  not  a  monolithic  group. 
Among  them  were  some  members  of  the  old 
elite  such  as  Townsend  Hoopes,  Paul  C. 
Wamke  and  Thomas  L.  Hughes.  A  larger 
element  consisted  of  younger  govenunent 
officials  of  the  "Vietnam  generation"  such 
as  Leslie  Odto,  Richard  Holbrooke  and  An- 
thony Lake,  and  academics  like  Richard  H. 
Ullnuui  of  Princeton,  who  could  reasonably 
think  of  thonselves  as  future  leaders  of  a 
revived  establishment.  They  were  Joined  by 
a  small  group  of  radical  Intellectuals,  among 
them  Richard  J.  Bamet  of  the  Institute  of 
Policy  Studies  and  Richard  Falk  of  Prii>ce- 
ton,  who  saw  the  need  for  basic  changes  in 
American  socfety  If  the  eoantry's  foreign 
pplicy  was  to  be  set  aright. 

In  addition  to  these  different  tendencies, 
several  individuals  wtio  are  not  so  easily  cat- 
egorised made  important  contributions  to 
the  effort  to  revise  VS.  foreign  policy.  One 
of  them  was  George  F.  Kennan.  formerly  a 
foreign-eervloe  oftioer  and  now  at  Princeton, 
who  was  best  kniown  as  the  author  of  the 
famous  "Mr.  X"  article  of  1947  In  Foreign 
Affairs  setting  forth  the  containmoit  doc- 
trine, though  be  had  broken  with  this 
policy  even  before  it  became  fashionable  to 
do  so  in  the  late  1960a.  Another  was  Zblg- 
niew  Brxesinskl  of  Columbia,  who  did  not 
break  until  the  early  1970b.  and  then  did  so 
very  suddenly  and  with  an  daborate  theo- 
retical Justmeatloo.  A  third  Important 
flg\u«  was  StsnIerHoftBHnn  of  BarvaM,  a 
consistent  attic  of  XSJR.  foreign  policy  whose 
OaulUst  opposltlaB  to  U.S.  leadoahlp  in  the 
world  merged  in  the  1970s  with  the  post- 
Vietnam  denigration  of  American  global 
power. 

Writers  like  Kennan.  Brzezlnski  and  Hoff- 
mann differed  with  one  another  on  signifi- 
cant poinU  and  In  the  emphasis  they  gave 
to  various  Issuea  But  such  dlf  terenoes  (re- 
garding VA  relations  with  allies  and  with 
the  Third  World  and  the  relative /Impor- 
tance of  transnational  forces  as  opposed  to 
the  prerogatives  of  the  nation-state)  were 
much  less  important  than  their  agreemoit 
that  containment  was  no  longer  a  valid  basis 
for  American  foreign  policy.  In  fact,  opposi- 
tion to  containment  was  the  principle  that 
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united  all  the  writers  who  participated  In 
the  redeflnltkn  of  an  estabUahment  per- 
spective oo  foreign  affairs.  It  was  the  start- 
ing point  for  any  disousslon  of  the  UJS. 
world  role,  the  bask  assumptloo  that  ail 
shared  and  none  auestkned.  OppaalHon  to 
eontalnment  could  not  by  ttadf  aerre  as  a 
new  creed,  ainoe  It  pointed  ta  no  positive  dl- 
rection.  But  the  reactloa  to  the  Vietnam 
war  was  such  that  it  was  possthle  to  bring 
people  together  merdy  OB  the  basis  of  what 
they  were  against  And  what  sveiyuue  was 
against— at  least  efcryens  who  avired  to  a 
place  In  a  new  forelgn-poliey  establish- 
ment— was  American  mslstanre  to  the  ad- 
vance of  communism  in  the  world. 


Thus  during  the  first  half  of  the  1970s,  an 
elaborate  Intdleetual  stmetore  was  buflt  In 
defense  of  the  Mea  that  the  enntalnmfnt  of 
communism  by  the  United  Stataa  was  nei- 
ther possible.  Dor  naoeasary.  nor  even  desir- 
able. This  Idea,  above  all  others,  was  the 
"lesson  of  Vietnam.**  and  the  ovenldliw  pur- 
pose of  the  aspiring  estahllshment  was  to 
make  It  the  guiding  prineiple  of  American 
foreign  policy  as  a  whole. 

The  vartoua  dsaaestie  eooatralnte  on  the 
exercise  of  Amcrloaa  power  abroad.  Involv- 
ing both  political  attitudes  and  structural 
features  of  the  American  system,  were 
thought  to  present  a  fonaldabte  and  prob- 
ably InsupeiabU  obstacle  to  the  continued 
pursuit  of  the  containment  poUey.  But  even 
If  none  of  them  evlsted.  the  apponenu  of 
containment  stfll  felt  that  the  Dnited  States 
had  no  cfaoloe  but  to  abandon  the 
even  the  threat  of  military  fSroo  to  i 
communist  advancea  In  the  world. 

"Perhapa  the  principal  leasen  of  the  past 
decade,"  Wamke  and  Odb  wrote,  "Is  that 
military  foroe  Is  a  stoigularty  tatpt  taMtru- 
BMnt  of  foreign  policy."  Iq  a  world  '*~''*~t*- 
ed  by  nationalism  and  rising  demands  for 
eronomir  equality,  one  eould  not  emphasise 
enoiigh.  In  Stanley  Bof Cmaa's  ophikm.  "the 
Increasingly  obvloiis  Uislmsnee  of  military 
power  to  saost  of  the  goals  pursued  by 


Aoeordlng  to  Rlebard  J.  Bamet.  not  only 
had  It  become  much  more  diffleuK  for  both 
major  poweis  to  extend  eootrol  over  other 
oountrtaa.  but  recent  hMocy  had  diown 
that  even  "the  entry  of  new  eountrtea  Into 
the  Oommunlat  bloc  invalvss  heavy  oosto  as 
wen  as  beneflU  for  the  Soviet  OntaL" 

In  fact,  the  wbo)e  notkm  that  the  out- 
come of  conflicts  like  the  one  In  Vietnam 
Bsattared  any  hawer  In  world  politics  was 
based  on  a  eohoept  of  security  that  had 
been  rendered  obsolete  by  advanoes  in  mlU- 
tary  technology. 


rsBSLTsnori 

Advanoes  In  mOitarr  technology  had  al- 
tered Interaatlonal  relations  In  even  more 
fundamental  ways,  virtually  ruling  out 
tutore  eonftantatlons  btiaecu  the  great 
puwuw  and  opening  the  way  for  new  f onns 
of  non-BtiUtaiy  eonpetltlah.  Aooording  to 
lliaiwtiiiil.  the  "lialanoe  of  terror^  had  ren- 
dered the  power  of  the  Uidted  Statea  and 
the  Soviet  Union  "largdy  noB-uaable."  With 
both  eountrtaa  eoostralned  by  a  "paralysis 
of  power,**  containment  waano  longer  fuc- 
vant.  and  aeooodary  pdwers  such  as  China. 
Europe  and  Japan  would  play  an  enhanced 
role  In  intematlonal  dtpkaaaey. 

StQl  another  factor  making  eontalnment 
irrelevant  was  the  revoiutlsn  In  teehntriogy 
and  oommunlcatlooB  whtah  was  thought  to 
have  created  a  mora  interrelated  world 
•rder.  Biaeslnskt  the  leading  exponent  of 
this  point  of  view,  said  that  **an  cmerglag 
global  oonadooanesi  Is  lordng  the  abandon- 
ment of  preoceupatioBS  with  natiooal  su- 
premacy and  annentMahng  tfobal-interde- 
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The  transformation  of  international  poli- 
tics by  new  global  forces  was  not  the  only 
reason  given  to  explain  why  containment 
was  no  longer  neccaaary.  Even  more  sicnlfi- 
cant  was  the  Idea  that  the  Soviet  Union  had 
beoome  a  statos-quo  power  and  was  now 
genuinely  committed  to  detente  with  the 
United  SUtea.  ICanball'Shulman  Acknowl- 
edged that  detente  offered  "taeUeal  ftdvan- 
tagca"  to  the  Soviet  Union,  but  he  feH  that 
"more  fundamental"  tectofs— among  them 
the  Soviet  Union's  need  for  economic  coop- 
eration with  the  West,  iU  deciz«  to  stabilize 
tlie  anns  noe.  and  iU  fear  of  China-re- 
quired If oaoow  to  favor  "a  long-term  oMn- 
mltment  to  a  policy  of  low  tension  abroad." 

George  Kennan.  whose  views  on  this  sub- 
ject carried  special  weight  because  he  had 
first  enunciated  the  containment  doctrine  a 
quarter  of  a  century  earlier,  now  came  to 
the  conclusion  that  the  military  rivalry  be- 
tween the  United  States  and  the  Soviet 
Union  no  longer  had  any  "foundation  in 
real  interests."  It  was  kept  alive,  he 
thought,  by  "irrational  fear"  and  "institu- 
tionallKd  force  of  habit"  which  the  military 
industrial  complex  of  each  big  power  ex- 
ploited to  its  own  advantage. 

TBI  ARITUM  or  EQUAimi rTT 

While  the  critique  of  containment  was  in- 
tended to  disassociate  the  new  establish- 
ment from  the  policies  of  the  past,  it  sug- 
gested as  well  general  guidelines  for  the 
policies  of  the  future.  The  first  such  guide- 
line was  the  adoption  of  an  attitude  of 
"equanimity."  as  one  Writer  termed  it. 
toward  changes  tb  the  world  which  previ- 
ously would  have  been  considered  injurious 
to  American  security. 

The  doctrine  of  equanimity  had  many  ad- 
vantages for  the  United  States,  the  most  ob- 
vious being  that  it  would  eliminate  the  pros- 
pect of  a  future  Vietnam.  And  in  a  larger 
sense,  it  meant  that  the  United  States  could 
now  adopt  an  attitude  of  "benign  neglect." 
as  Wamke  iOtMSlf  lb  put  It,  "toward  interna- 
tional military  Involvements." 

Toward  this  end.  Ullman  urged  that  "a 
central  goal  of  American  policy  over  the 
coming  years"  should  be  to  terminate  the 
support  which  had  previously  been  ex- 
tended to  "repressive"  regimes  on  "expe- 
dlentlal  grounds."  It  waa  also  important, 
wrote  Tom  J.  Parer  of  Rutgers,  to  "soften 
our  image  as  an  IntracUble  opponent  of 
change"  by  making  "gestures"  of  accommo- 
dation on  three  issues  of  paramount  con- 
cern to  the  Third  World— Southern  Africa, 
the  Palestinians  and  North-South  economic 
relatione 

Above  an.  Brsezlnski  wrote.  American 
policy  would  have  to  be  "sympathetically 
sensitive  to  the  significant  shift  in  glot>al 
emphasis"  toward  equality.  This  would  not 
necessarily  be  very  costly  for  the  United 
States,  said  Parer.  since  only  the  authoritar- 
ian elites  in  the  Third  World  were  demand- 
ing equality— for  states,  not  Indlviduala— 
and  therefore  "the  overall  number  of  people 
who  have  to  be  given  a  stake  In  the  essential 
structures  of  the  existing  International  eco- 
nomic system  is  relatively  smaU."  But  even 
If  one  allowed  that  it  might  be  costly,  and 
many  writers  were  of  this  opinion.  It  waa 
still  necessary  for  political  reasons  to  re- 
spond sympathetically  to  demands  for  a 
"new  International  economic  order." 

■QUAimaTT  Alio  ATCHAlf  ISTAIT 

The  application  of  the  doctrine  of  equa- 
nimity to  the  1978  communist  coup  In  Af- 
ghanistan did  not  prevent  the  Soviet  Inva- 
sion a  year-and-a-half  later  The  unilateral 
cancellation  of  U.S.  weapons  programs  did 
not  have  any  noticeable  effect  on  the  Soviet 
military  buildup.  "Getting  on  the  side  of 
change"  In  Africa  did  not  stop  the  Soviet 
Union  and  Ka  proxies  from  Intervening  In 
Ethiopia.  And  foUowlng  the  rule  of  non-col- 
lision in  the  case  of  Soviet  brigade  In  Cuba, 
or  the  earlier  installaUon  there  of  Soviet 
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MlO-23  attack  planes,  did  not  encourage 
Cuba  to  restrain  iu  siibveralve  and  terrorist 
activities  in  Central  America  and  the  Carib- 
bean. 

An  administration  (hat  began  by  niftiimlnr 
It  could  Improve  iclatiois  with  the  Soviet 
Union  if  only  tt^  downplayed  East- West 
Issues  is  now  obaessed  with  nich  concerns. 
Having  repudiated  an  illusory  American  he- 
gonony.  it  now  faces  the  real  danger  of 
Soviet  hegemony— a  imspect  it  is  trying 
desperately  to  elude  by  restoring  a  balance 
of  power,  something  It  once  considered  out- 
dated and  "Itfachlavellian"  and  whose  work- 
ings It  still  does  not  seem  to  *  *  *• 
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U.S.  ELECTRONICS  FIRMS  EN- 
DORSE "10-5-3"  CAPITAL  COST 
RECOVERY  ACT 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 

IH  THI  HOU8I  or  RKPRESENTATTVES 
Monday.  July  21.  1980 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  my  colleagues  know,  the 
Ways  and  Means  Committee  Is  prepar- 
ing to  open  hearings  tomorrow  on  the 
need  for  tax  reform  legislation  to 
counteract  the  current  economic  reces- 
sion, and  to  stimulate  creation  of  new 
Jobs  for  renewed  economic  growth.  It 
therefore  gives  me  great  pleasure  to 
announce  that  yet  another  sector  of 
our  Nation's  industrial  community  has 
gone  on  record  with  official  support 
for  prompt  enactment  of  the  Capital 
Cost  Recovery  Act.  H.R.  4646  is  being 
sponsored  by  Congressman  Barber 
CoNABLE  and  myself,  as  well  as  an 
overwhelming  307-Member  majority  of 
our  House  colleagues. 

The  American  Electronics  Associ- 
ation, representing  in  excess  of  1,200 
electronics  and  high-technology  com- 
panies in  43  States,  has  provided  me 
With  their  indepth  analysis  of  the 
long-range,  beneficial  effects  of  HJL 
4646.  I  recommend  that  my  colleagues 
study  carefully  the  AEA  conclusions 
as  they  concern  the  urgent  need  for 
reform  of  our  current  tax  depreciation 
system. 

The    AEA's    endorsement    of   HJl. 
4646  is  particularly  important  for  It  is 
America's  moden.  day   high-technol- 
ogy industries  that  we  must  pay  par- 
ticular attention  to  as  we  strive  to 
regain  preeminence  and  competitive 
leadership   in   the   critical   arena   of 
world  trade.  There  are  some  who  have 
claimed  the  benefits  of  HJl,  4646  are 
too  strongly  weighted  in  favor  of  our 
long-established      labor-intensive      in- 
dustries such  as  steel,  autos.  and  man- 
ufacturing.  I   believe   this   exceUent 
analysis    and    endorsement    of    the 
CCRA  by  the  American  Electronics 
Association   effectively   rebuts   those 
claims,  and  I  include  their  full  state- 
ment at  this  point  In  the  Record: 
AMEaiCAX  Eucraoirics  Association. 
OovBRjniBrr  OraunoirB  Omcs, 
WoMhinoton.  D.a.  April  IS.  1989. 
Hon.  jAUi  R.  Joma. 
U.S.  Houte  of  ReptwtenUUtveM, 
WoMhineton,  D.C. 

D«A*  CoNoaaaniAii  Jons:  The  Board  of 
Directors  of  the  American  Electronics  Asso- 
claUon  as  weU  as  AEA's  Government  Affairs 
Committee  which  I  chair  have  asked  me  to 


communicate  to  you  our  Association's  sup- 
port for  your  bUl,  the  Capital  Coat  Recovery 
Act.  H.R.  4646. 

AEA  is  a  trade  association  of  more  than 
1,200  electronics  companies  In  43  statea.  Our 
members  manufacture  electronic  compo- 
nenta.  Instruments,  and  computers  for  do- 
mestic and  export  markets  as  well  as  supply- 
ing tervices  and  products  In  the  communica- 
tions and  data  processing  Industries.  While 
our  memberstiip  employs  more  than  one 
million  Americans  and  includes  some  of  the 
nation's  largest  companies,  a  majority  of 
our  companies  are  smaU  businesses  employ- 
ing fewer  than  300  people. 

Both  the  Board  of  AEA  and  my  Commit- 
tee wlxich  has  reaponslbiUty  for  developing 
policy  on  tax  legislation  have  considered 
HJl,  4646  several  times  over  the  past  year 
We  liave  conslstenUy  concluded  that  enact^ 
«ient  of  this  biD  would  be  In  the  best  Inter- 
ests of  our  country. 

We  believe  the  key  consideration  Is  the 
effect  the  bill  could  have  on  this  nation's 
sagging  rate  of  productivity  growth.  As  you 
know,  over  the  last  decade,  the  U.S.  has  suf- 
.  fered  the  worst  record  of  productivity 
growth  in  the  entire  Industrial  free  world. 
At  the  same  time,  the  amount  of  oiu-  GNP 
consumed  by  government  spending  has 
risen  steadily.  We  have  been  spending 
beyond  our  capacity  to  produce.  For  more 
tlian  a  decade,  the  gap  between  our  spend- 
ing and  our  production  lias  been  filled  by  in- 
flation—the worst  In  our  country's  history. 

We  believe  that  to  break  out  of  this  cycle 
we  must,  both  control  the  growth  of  federal 
spending  (which  your  other  bill  H.R.  5371 
would  do  admirably)  and  enhance  our  abili- 
ty to  produce  goods  and  services  more 
cheaply— which  Is  the  point  of  H.R.  4646. 

The  Capital  Cost  Recovery  Act  will  stimu- 
late productivity  by  accelerating  the  return 
of  capital  Invested  in  plant,  equipment,  and 
vehicles.  These  funds  can  then  be  reinvested 
in  newer  and  more  productive  facilities.  Im- 
proved productivity,  in  turn,  is  essential  to 
retaining  our  exlsthig  export  markets  and 
winning  new  onea. 

Given  the  key  role  H Jt  4646  could  play  in 
combatting  that  part  of  our  Inflation  caused 
by  poor  producUvlty,  we  find  it  ironic  that 
Treasury  has,oppo8ed  it  on  grounds  It  could 
fuel  the  other  part  of  the  same  problem, 
excess  spending.  But  we  believe  Treasury's 
eAlmates  of  the  revenue  loss  H.R.  4646 
would  cause  are  overstated. 

For  example.  Treasury  spokesmen  have 
told  us  they  based  their  estimate  of  the  tax 
benefit  to  the  electronics  industry  on  the 
impact  the  bill  would  have  on  companies 
which  elect  the  Asset  Depreciation  Range 
<ADR)  system.  But.  as  the  Treasury  state- 
ment concedes,  "a  very  small  percentage  of 
•mall  business  tax  payers  have  chosen  to 
elect  the  ADR  system."  Few  electronics 
companies  use  ADRs  today.  The  system  U 
too  complicated,  and  the  extremely  short, 
useftd  lives  of  much  of  the  equipment  used 
in  our  industry  has  often  made  case-by-case 
"facU  and  circumstance"  determinations 
more  attractive  to  our  companies.  There- 
fore, the  revenue  loss  from  this  bill  caused 
by  the  electronics  industry  would  be  only  a 
fraction  of  Treasury's  estimate. 

At  the  same  time,  nearly  the  whole  cost  of 
the  bill  should  be  fundable,  with  no  deficit 
at  all,  through  revenues  from  the  so-called 
"windfall  proflU"  tax  which  have  been  re- 
served for  Just  such  a  use. 

We  recognlae  the  direct  effect  of  this  bill 
will  not  benefit  our  spectnc  Industry  as 
much  as  It  will  help  others.  But.  we  also 
know  tliat  what  la  good  for  the  economy  as 
a  whole  la  good  for  us— both  as  businessmen 
and  as  dtixenalf  this  biU  paaaas.  we  would 
expect  companies  In  every  industry  to  be 
better  able  to  adopt  the  best  and  most  pro- 
ducUve  twtfinology  In  their  production  proc- 
esses and  products.  Since  some  of  the  graat- 
est  strides  In  producUvlty  often  result  from 
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new  uses  of  electronic  technology,  we  be- 
lieve H.R.  4646  would  both  widen  the 
market  for  our  products  and  help  our  sap- 
pliers  hold  down  their  costs. 

As  your  well  know,  our  industry  Is  also 
working  In  this  Congress  to  stimulate  pro- 
ductivity and  Innovation  through  restora- 
tion of  deferred  tax  treatment  of  employee 
stock  options.  We  are  also  developing  a  pro- 
posal to  create  tax  Incentives  for  increased 
R&D.  We  greatly  appreciate  your  leader- 
ship on  the  stock  option  bill.  H.R.  5060,  and 
look  forward  to  working  with  you  to  stimu- 
late R4cD.  We  see  these  measures  comple- 
menting your  work  on  accelerated  depreci- 
ation and  are  optimistic  that  all  three  badly 
needed  reforms  can  be  enacted. 
Sincerely  yours. 

Craklxs  H.  Frost, 

Cfiairman. 
ASA  Oovemment  Af/ain  CommiUee.9 
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HON.  BARRY  M.  GOLDWATER.  JR. 

or  CAUrOBMIA 
W  THE  HOUSE  OF  REPRESENTATrVES 

Monday,  July  21,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  in 
anticipation  of  tomorrow's  debate  on 
H.R.  7262.  the  Housing  and  Commiml- 
ty  Development  Act  of  1980,  I. would 
like  to  refer  my  colleagues  to  the  fol- 
lowing documents  pertaining  to  the 
controversial  bulldliig  energy  perform- 
ance standards  (BEPS),  section  315  of 
the  bilL  I  believe  that  both  the  articles 
from  the  July  1980  issue  of  Building 
Design  &  Construction  magazine  and 
the  executive  summary  of  Ihe  Cotincll 
on  Wage  and  Price  Stability's  report 
on  BE3PS  are  v^ry  persuasive  argu- 
ments in  favor  of  the  amendment 
Which  will  be  offered  diuing  consldera- 
^on  of  the  bill  by  our  distinguished 
colleague  from  Ohio,  Bud  Browh.  I 
hope  that  my  colleagues  on  both  sides 
of  the  aisle  can  agree  on  necessity  of  a 
2-year  extension  of  the  program  cou- 
pled with  area  demonstration  projects 
and  support  the  Brown  amendment 
when  it  comes  before  tis  this  week. 

(Editorial  From  Building  Design  & 

Construction.  July  1S801 
Am  Evxbct  Pig  Im  a  Patriotic  Pokx 
First  results  of  BD&C's  poll  on  the  feder- 
al government's  propoaed  Building  Energy 
Performance  Standards  (BEPS)  offer  little 
encouragement  to  the  Department  of 
Energy  (DOE). 

This  magaafaie  in  May  published  a  debate 
between  a  proponent*  and  an  opponent  of 
BEPS.  Readers  were  invited  to  choose  aides 
by  circling  numbers  on  the  reader  service 
card. 

As  of  June  4.  with  139  votes  counted,  the 
opponents  led  by  a  margin  of  4  to  1.  But  the 
biggest  surprise  was  that  our  architect  read- 
ers opposed  BEPS  by  2  to  1. 

The  debate  over  BEPS.  therefore,  does 
not  pit  architects  against  engineers,  as  it 
has  been  billed,  but  the  total  buildinc  indus- 
try against  the  regulators.  I  further  suspect. 
although  I  cannot  document  It,  that  BEPS 
has  little  support  among  the  public,  among 
Congress,  and— yea— among  the  tectmical 
staff  meml>ers  of  DOE  Itself. 

If  a  lot  of  people  weren't  worried  about 
saving  face  over  having  spent  million*  of 
dollars  without  producing  a  usable  regula- 
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tion,  BEPS  might  Just  collapse  from  the 
dead  weight  of  all  its  complexities. 

Actually,  I  see  no  need  for  face  saving  ex- 
ercises. The  research  that  has  been  done  is 
enormously  valuable.  AIA  and  DOE  deserve 
praise  for  expanding  our  body  of  energy 
knowledge.  The  fact  that  still  more  research 
needs  to  be  done  does  not  detract  one  iota 
from  the  merit  of  the  work  so  far.  It's  Just 
insufficient  for  the  original  puipose.  In  fact, 
the  most  Important  research  needed  now  is 
whether  a  performance  standard  of  any 
kind  for  new  buildings  Is  feasible  and  practi- 
cal. All  of  us  wish  It  could  be,  but  wishing 
doesn't  make  it  so. 

The  worst  flaw  of  BEPS  Is  that  Is  has 
failed  to  produce  a  budget  number  that  can 
be  verified  by  cheddng  actual  energy  use  In 
a  completed  building.  Can  such  a  number  be 
produced?  I'm  watting  to  be  ahown. 

In  the  meantime.  I  propose  to  the  unde- 
cided: Read  BEPS  and  the  support  docu- 
ments. Decide  for  yourself  if  the  rule  is 
complete,  understandable,  cost  effective  and 
woi-kable.  Dcmt  look  silly,  as  the  New  York 
Times  did  on  May  14  by  saying  in  an  editori- 
al on  BEPS  that  "the  issue,  in  a  word,  is  in- 
sulation." Or  don't  speak  to  quickly,  as  did 
the  building  team  on  Chicago's  State  of  Illi- 
nois Center  in  declaring  erroneously  in  a 
press  release  tliat  the  project  meets  BEPS. 
The  team  overlooked  weighting  factors.  In 
short,  don't  buy  an  energy  pig  In  a  patriotic 
poke.  We  can  and  must  do  better. 

Ouvnt  WiTTB. 

Editor. 

(From  BuQding  Design  8t  Construction. 

July  19801 

AIA  Fights  the  AnBtPimrr  To  Delat 

BEPS  BT  2  Years 

The  battle  over  Building  Energy  Perform- 
ance Standards  (BEPS)  intensified  last 
month  when  the  American  Institute  of  Ar- 
chitects (AIA)  publicly  advertised  in  the 
Washington  Post  that  any  delay  In  adopting 
the  standards  would  waste  energy. 

Aimed  at  federal  legislators,  the  $15,500 
advertisement  caUed  for  defeat  of  a  BEPS 
amendment  tacked  onto  the  Housing  and 
Urban  Development  (HUD)  Reauthoriza- 
Uon  bills.  8.  2719  and  HR.  7262.  That 
amendment  would  postpone  Issuance  of  the 
BEPS  final  rule  by  2  years  and  their  Imple- 
mentation by  8  years.  Presently.  HUD  is  re- 
sponsible for  overseeing  implementation  of 
the  standards,  although  the  Department  of 
Energy  (DOE)  tias  drafted  the  document. 

AIA  has  more  Invested  in  BEPS  tlian  most 
other  professional  organizations,  and  ALA/ 
Research  Corporations'  (AIA/RC)  credibD- 
Ity  is  on  the  line. 

During  the  public  comment  stage,  AIA  op- 
posed any  equivalent  approach  to  BEPS. 
and  recommended  phasing  out  all  compo- 
nent based  energy  standards,  such  as  stand- 
ard 90  by  the  American  Society  of  Heating, 
Refrigerating  and  Air-Condltionlng  Engi- 
neers (ASHRAE).  AIA  holds  that  phasing 
out  standard  90  should  be  accomplished 
wittUn  3  years  of  publication  of  the  rule. 
Their  ad  maintained  this  opinion. 

WOULD  TECHKOLOGT  PSXEZE? 

"Further  delay  will  accelerate  the  adop- 
tion of  narrow,  prescriptive  standarda.  By 
endorsing  one  method  or  material  over  an- 
other such  standards  thwart  innovation  and 
creativity.  Moreover,  they  (component 
based  standards)  freeze  technology  at  a  time 
when  nothing  is  more  certain  tlian  techno- 
logical change."  AIA's  advertisement  read. 

Most  other  professional  organizations  la 
tlw  construction  Industry  contend  that 
more  research  is  needed  before  the  flnal 
BEPS  rule  can  be  publlahed.  It  was  through 
the  lobbying  etfocts  of  both  the  MaUonal 
Association  of  Hone  Boilden  (NAHB)  and 
the  American  Consulting  Englneeis  0>uncU 
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(ACEC)  that  the  proposed  dday  was  includ- 
ed in  the  HUD  bllla.  ACEC  bias  Joined  forces 
with  NAHB.  ASHRAE.  the  National  Confer- 
ence of  States  on  Building  Codes  and  Stand- 
ards, and  the  Building  and  Office  Managers 
Associations,  among  others,  to  form  the 
Construction  Industry  Coalition  for  Respon- 
sible Energy  Regulation.  The  coalition's 
purpose  is  to  urge  legislators'  support  for 
delay  In  BEPS. 

While  ACEC  has  aligned  itseU  with  other 
construction  Industry  organizations,  AIA 
lias  formed  a  lobbying  group  of  Its  own  in- 
cluding the  consumer  Federation  of  Amer- 
ica, the  National  CouncO  of  Senior  Citizens 
and  the  UjS.  Conference  of  Mayors. 

A  BEPS  "GET  well"  fLAB 

DOE  favors  at  least  some  dday  in  publica- 
tion of  final  rulea,  according  to  John  Cable, 
director  of  DOE'S  buflding  dtwUkoa. 

Secretary  of  Energy  Charles  W.  Duncan 
Jr.  said  last  month  that  "some  delay"  would 
occur  in  the  final  draft  appearance  of  the 
Building  Energy  Performanoe  Standards 
(BEPS),  but  declined  to  predict  when  Con- 
gress would  approve  the  legislation. 

The  secretary  admitted  to  the  delay 
during  a  press  conference  following  his  key- 
note address  to  the  American  Institute  of 
Architects  (AIA)  national  oooventloo  in  Cin- 
cinnati June  1  to  4.  The  AIA  has  tlreleasly 
supported  the  August  14  BEPS  deadline, 
specified  by  the  Uw  that  authortaed  the 
standards. 

When  pressed  for  details  ocmcemlng  the 
sanctions  that  the  energy  standards  would 
carry  with  them.  Secretary  Duncan  aald 
that  "(m  the  more  onerous  end.  it  could 
mean  cutting  off  federal  funds  to  the 
project." 

In  May,  DOE  staff  members  were  compQ- 
ing  a  "get  well"  plan  for  BEPS.  but  the 
plan's  success  hinges  on  congressional  ap- 
proval of  a  2  year  delay.  Cable  aald.  The 
proposal  includes  changes  to  the  standards 
and  would  set  specific  directions  for  BEPS 
implementation  activities,  which  have  not 
yet  been  issued. 

A  major  component  to  DOE'S  plan  is  to 
test  the  standards  In  from  5  to  10  states. 
Much  of  the  public  oMnment  on  BEPS  sug- 
gests that  DOE  continue  to  eysluate  design 
energy  budgets  and  weighting  factors,  and 
to  monitor  compliance,  all  of  which  could  be 
done  during  the  Interim  trial  program. 

If  the  "get  weU"  plan  has  the  opportunity 
to  proceed.  DOE  staff  has  isolated  areas 
where  Additional  research  is  needed.  For  the 
commercial  building  sector.  DOE  would 
expand  BEPS  studies  to  iiKlude  1979  buUd- 
ing  energy  consumption  data,  additional 
analysis  of  climatic  factors  and  initial  life 
cycle  cost  analysis  for  the  prototyi>e  build- 
ings used  in  recent  BEPS  work. 

Determining  the  equivalency  of  compo- 
nent based  energy  standards  with  BEPS  is 
another  big  issue  DOE  faces. 

Depabtiibiit  or  EifxitcT's  PaorossB  Ekbct 
Pbrformarcb  Stahdakim  for  New  Boiu>- 
iifas(BEP8) 

REPORT  OP  IHEVnULATORT  AllALTSIS  REVIEW 
GROUP  STTBmVm  BT  THE  COUWCIL  0>  WAOE 
AltB  PRICB  STABniTT  >  APRIL  SO,  ItSO 

tjKcutive  tummary 
The  Regulatory  Analysis  Review  Group 
has  completed  its  study  of  the  Department 


'  "Tbe  Ootindl  oo  Wace  ADd  Priet  Stabilttp  Is  an 
organlsaUon  created  by  the  Council  on  Wage  and 
Price  Stability  Act  (Public  Law  n-3S7).  within  the 
Executive  Office  of  the  Freaident.  Tlfe  authorttr  of 
Uw  OouBdl  to  Intenwne  m  tovenmental  nilcnak- 
Int  and  rmteaiaUnc  proeecdiats,  eaafcmd  by  see- 
Uon  XaKS)  of  the  act.  ha<  been  driesated  to  the  Di- 
rector of  the  Council  (see  40  PR  S38S2). 
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of  Energy's  proposed  new  BuUdlng  Energy 
Performance  SUnd&rds  (BEPS).  This 
Report  contains  our  conclusions  and  our 
recommendations  for  changes  in  the  basic 
enabling  statue  and  in  the  way  DOE  devel- 
ops the  programs.* 

Congress  began  consideration  of  energy 
performance  standards  for  new  buildings  in 
1975,  out  of  concern  that— several  years 
after  the  oil  embargo— builders  In  many 
cases  still  were  not  using  proveu  conserva- 
tion techniques.  In  deciding  to  authorize 
BEPS.  Congress  turned  to  a  program  al- 
ready underway  in  the  National  Bureau  of 
Standards  to  develop  general  performance 
standards  (as  opposed  to  standards  that  pre- 
scribe particular  designs  and  thus  limit 
flexibility)  for  new  buildings.  The  enabling 
sUtute  (Public  Law  94-385  "ECPA")  re- 
quires DOE  to  complete  and  to  apply  these 
standards  to  federal  buildings  and  federal 
housing  programs.  Congress  also  left  open 
the  possibility  that  after  final  standards  are 
issued.  States  and  ktcaUUes  could  be  re- 
quired to  Incorporate  them  into  their  own 
bulMUng  codas  and  apply  them  to  all  new 
buildings. 

Over  the  past  five  years,  the  energy  situa- 
tion hss  changed  considerably,  and  the  Jus- 
tification for  a  nationwtda  BKP8  program 
has  been  weakened.  Than  are  two  major 
reasons  for  this: 

It  appears  that  better  energy  conservation 
techniques  are  being  applied  in  new  con- 
struction. For  example,  when  BEPS  was 
first  considered  in  1975,  only  2  percent  of 
new  homes  were  equipped  with  heavy  cell- 
ing Insulation  (at  an  R- value  of  30  or  more). 
By  1977,  almost  30  percent  were  heavily  in- 
sulated. 

Other  programs  to  encourage  conserva- 
tion are  taking  effect: 

With  some  success,  DOE  has  been  encour- 
aging SUtes  and  localities  to  adopt  the  com- 
ponent performance  standards  of  the 
American  Society  of  Heating,  Refrigeration 
and  Air  CondiUoning  Engineers  (ASHRAE). 
Policies  are  being  adopted  to  make  energy 
prices  reflect  true  cost;  these  policies  in- 
clude crude  oil  decontrol  and  peak  pricing 
of  electricity. 

After  careful  consideration,  we  recom- 
mend that: 

DOE  and  Congress  reassess  the  desirabil- 
ity of  BEPS  and  consider  replacing  it  with 
other  conservation  programs,  or,  at  the  very 
least,  postpone  its  effective  date. 

M  Congress  does  not  modify  the  BEPS 
legislation.  DOE  should  refocus  the  pro- 
gram to  address  those  areas  where  the 
building  Industry  otherwise  would  fall  to 
conserve  as  much  as  it  should. 

Otir  mlsglTinga  about  the  program  are 
serious: 

(1)  It  is  impossible  to  determine  with  as- 
surance whether  the  stringency  of  the 
standards  is  too  great,  too  little,  or  Just 
about  right.  Although  DOE,  HX7D,  and  the 
Congress  have  been  concerned  for  over  5 
years  with  the  use  of  energy  conservation 
techniques,  we  stfll  have  so  Uttle  Infcrma- 
Uon  on  current  industry  practice  and  on  the 
benefits  from  addltkmal  conservation  that 
we  simply  cannot  determine  the  extent  to 
which  the  propoaed  standards  will  help. 

(2)  It  Is  not  even  clear  what  kind  of 
market  faOure  BEPS  is  designed  to  remedy. 
The  proper  government  response  to  ineffi- 
cient  bulldinc  design  depends  In  large  part 
on  the  reastms  the  Industry  k  not  conserv- 
ing adequately.  There  are  several  possibili- 
ties: 

Energy  prices  based  on  lower,  rolled-ln 
average  cost.  rath«'  than  on  marginal  cost, 
due  to  rate  regulation. 

Social  costs  borne  by  the  naUon  as  a 
whole,  such  as  the  vulnerability  to  an  em- 
bargo of  ofl  tanpOTto. 

■  An  AddenAna  suacbed  to  tlita  report  eontains 
reiaarks  of  the  Dcpartinent  of  Energy. 
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Myopic  behavior,  whereby  builders  and 
consumers  take  Insufficient  account  of 
rising  energy  prices. 

If  the  failure  In  the  market  is  myopia 
caused  by  lack  of  lnf(nination.  mandatory 
performance  standards  are  unlikely  to  help. 
In  principle,  such  standards  could  address 
either  mlsprldng  of  energy  or  myopia 
caused  ^by  financial  or  other  Institutional 
impediments.  However,  other  approaches 
might  be  as  useful  in  principle  and  less  diffi- 
cult to  apply  In  practice. 

(3)  :t  may  be  impossible  to  determine  the 
proper  ratas  of  trade-off  among  fuels  in 
meeUng  standards.  DOE'S  proposed 
"weighting  faston"  (determining  the  rate  of 
tradeoff)  erroneously  are  based  on  differen- 
tials in  cost  already  aocounted  for  by  the 
■narket,  as  well  as  on  other  social  costs.  Set- 
ting correct  weights  would  require  framing 
the  extent  of  myopia  In  the  market. 

(4)  Variation  ka  energy  use  among  build- 
ings is  too  great.  Even  though  DOE  has 
been  very  thorough  and  its  proposal  is 
highly  complex,  the  proposed  standards  are 
still  not  particularised  enough  to  take  ac- 
count of  all  the  factors  that  should  affect 
the  appropriate  level  of  conservation.  In 
some  cases,  BEPS  will  be  too  lax,  partly  be- 
cause the  proposal  relies  on  techniques  and 
studies  that  are  several  years  old  and  partly 
because  the  standards  as  a  practical  matter 
cannot  be  adjusted  for  all  the  circumstances 
that  warrant  additional  conservation  ef- 
forts. In  some  cases,  the  program  will  be  un- 
realistically  strict,  imposing  excessive  costs 
on  builders  and  consumers. 

(5)  The  implementation  effort  has  a  long 
way  to  go.  Little  visible  progress  has  been 
made  in  developing  building  codes  that  are 
equivalent  to  BEPS.  which  Congress  ex- 
pected to  be  the  major  mode  of  implemenU- 
tion.  Yet.  unless  Congress  acts  to  postpone 
BEPS.  all  federal  buildings  (6%  of  commer- 
cial construction)  and  fedpraliy  funded 
housing  programs  (15%  of  all  housing 
starts)  will  be  legally  required  to  comply 
with  BEPS  each  year  beginning  In  1982. 
without  proper  means  for  either  the  govern- 
ment or  builders  to  be  sure  that  compliance 
is  achieved.  In  addition,  mechanisms  for  im- 
plementation are  needed  that  allow  easy  up- 
dating of  the  standards  as  energy  prices 
rise. 

Our  Report  lists  other  problems  as  weU. 

There  are  a  number  of  alternative  pro- 
grams to  BEPS  that  may  foster  conserva- 
tion In  new  construction  more  effectively 
and  efficiently: 

Programs  to  train  or  advise  designers  In 
the  use  of  current  and  advanced  conserva- 
tion techniques. 

Assistance  to  states  and  localities  to 
modify  building  codes. 

A  labelling  program  under  w^ch  every 
prospective  buyer  of  a  new  building  would 
be  told  its  design  energy  use. 

A  pilot  BEPS  program  only  for  federal 
buildings,  or  in  volunteering  sUtea. 

A  program  of  minimum  prescriptive  stand- 
su-ds.  or  more  broadly  applicable  A8HRAE 
standards. 

Even  If  Congress  declines  to  amend  the 
statute.  DOE  can  Improve  the  program 
without  new  legislation  by: 

Gathering  and  analyzing  more  Informa- 
tion on  energy  efficient  building  design. 

Researching  the  reasons  for  current  Inef- 
ficient designs. 

Applying  weighU  to  different  fuels  to  n- 
fleet  appropriately  the  social  coet  of  energy 
use. 

Developing  reference  building  designs  to 
determine  compliance. 

Considering  whether  a  noncompliance  fee 
sanction  could  be  used  to  Increase  program 
flexibility. 

Con^derlnt  reducing  the  stringency   of 
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BEPS  and  clearly  characterizing  them  as 
"minimum  acceptable"  standards. 

Revising  the  Standard  Evaluation  Tech- 
nique to  make  it  a  more  accurate  Indication 
of  actual  energy  consumption. 

Revising  the  influence  of  different  energy 
budget  categories  to  be  more  consistent 
with  actual  effect  on  building's  energy  use; 
further,  explicitly  stating  why  each  budget 
category  has  been  chosen. 

Examining  how  to  maintain  indoor  air 
quality  economically. 

Accelerating  development  of  a  complete 
Implementation  plan. 

Developing  better  ostiraatea  at  the  sosts 
and  benefits  of  BEPS.* 


KID'S  DAT 


HON.  HENRY  A.  WAXMAN 

OP  CAUPORMIA 
m  THZ  HOUSE  OP  REPRESEMTATIVES 
Monday.  July  21.  1980 
•  Mr.      WAXMAN.      Mr.      Speaker, 
through  the  efforts  of  the  promotions 
and  advertising  department,  the  press 
department,     and     the     community 
broadcast  relations  department  of  sta- 
tion KNXT.  "Stars  for  Kids."  a  major 
benefit   for   the   Children's   Hospital, 
HoUygTove  and  the  Children's  Theatre 
will  be  held  at  the  Los  Angeles  Forum 
on  Friday.  August  1.  1980. 

The  Children's  Hospital  of  Los  An- 
geles has  a  worldwide  reputation  as  a 
leader  in  pediatric  medicine,  having  of- 
fered comfort  and  hope  to  more  than 
1  million  children  since  opening  its 
doors  in  1901. 

Hollygrove.  the  Los  Angeles  Or- 
phans' Home  Society,  marks  its  100th 
birthday  as  a  privately  operated  resi- 
dential treatment  center  for  troubled 
children,  fulfilling  physical  and  emo- 
tional needs  for  those  children  who  re- 
quire special  help  to  begin  a  new  and 
better  life. 

The  Children's  Theatre.  Los  Ange- 
les, has  reached  more  than  65.000  Los 
Angeles  area  children,  offering  multi- 
dimensional programs  of  both  contem- 
porary and  traditional  productions, 
thus  providing  a  meaningful  adjunct 
to  the  education  of  youngBtera. 

Mr.  Van  Oordon  Sauter.  vice  presl- 
dent  and  general  manaffer  of  station 
KNXT  is  to  be  commended  for  his  out- 
standing efforts  on  behalf  of  these  de- 
serving institutions,  and  for  the  dedi- 
cation and  interest  he  has  demonstrat- 
ed toward  their  continued  success.  Mr. 
Sauter  and  station  K77XT  are  maUng 
a  major  oontribution  to  the  better- 
ment of  children's  lives  and  to  the 
oommunlty  tX  large.  I  aak  the  Mem- 
bers to  join  me  in  recognizing  "Kid's 
Day"  and  in  conftlratulatlng  the  Chil- 
dren's Hospital.  Hollygrove  and  the 
Children's  Theatre  and  all  the  chil- 
dren they  serve  so  welL« 
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Monday,  July  21. 1980 
•  Mr.  RODINO.  Mr.  Speaker.  I  am 
honored  that  once  again   the  New 
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Jersey  statewide  Puerto  Rlc»n  Day 
parade  will  be  held  in  my  home  dty  of 
Newarlt  on  July  27.  This  year's  parade 
promises  to  be  one  of  the  most  ambi- 
tious because  of  the  active  participa- 
tion of  so  many  members  of  the 
Newark  community. 

Mr.  Johnny  Cossio  Is  president  of 
the  executive  committee  of  the  1980 
Puerto  Rlcan  Statewlcie  Parade. 
Walter  Mercado,  the  television  person- 
ality, will  be  the  grand  marshal.  This 
year's  queen.  E^rerly  Aponte,  is  an  ap- 
propriate representative  of  Puerto 
Rico,  the  Jardln  de  flores. 

There  are  many  men  and  women 
who  have  worked  hard  to  make  this 
parade  a  success,  and  while  there  are 
too  many  of  them  to  name  here.  I 
want  to  note  Just  a  few  of  those  who 
have  been  responsible  for  the  central 
organization. 

My  friend  Marie  Gonzales,  who  is  a 
member  of  the  Newark  Human  Rights 
Commission.  Is  again  serving  as  liaison 
and  coordinator  for  the  paradp  and 
the  Puerto  Ri'^an  community.  Pablo 
Rivera  is  the  parade's  general  coordi- 
nator, and  Casto  Maldonado.  Tony 
Perez,  and  Roberto  Rivera  are  advisers 
to  the  executive  committee.  Ernesto 
Cabrera  is  assistant  coordinator; 
Johnny  Velez  is  first  vice  president: 
Jimmy  Marrero  is  second  vice  presi- 
dent and  Ramon  Noguet  is  third  vice 
president  of  the  parade.  The  executive 
secretary  is  Bertha  Mellowes;  the  re- 
cording secretary  is  Gloria  Torres  Tex- 
idor.  the  treasurer  is  Antonia  Ortiz; 
the  subtreasurer  is  FYank  Melendez 
and  the  sergeant  at  arms  is  Cipriano 
Suarez. 

Honorary  members  of  the  parade's 
executive  coumiittee  include  the  Gov- 
ernor of  Puerto  Rico.  Carlos  Romero 
Barcelo;  New  Jersey  Governor  Bren- 
dan Byrne;  Newark  Mayor  Kenneth 
Gibson  and  Dr.  Jose  Rosario.  who  is 
the  founder  and  executive  director  of 
FOCUS,  Inc..  in  Newark. 

Mr.  Speaker,  this  is  the  18th  year  of 
the  Puerto  Rican  Day  parade  in 
Newark.  The  tremendous  effort  by  so 
many  concerned  persons  combines  to 
make  the  week  of  July  21  through 
July  27  one  of  the  most  festive  of  the 
year.  During  this  week,  all  American 
citizens  can  rightly  take  pride  in  the 
constitution  of  the  Conmionwealth  of 
Puerto  Rico  and  the  beautiful  Puerto 
Rican  traditions  that  enrich  our  coun- 
try. In  Newark  and  throughout  New 
Jersey  the  Puerto  Rican  community  is 
proud  of  the  contributions  of  their 
heritage  to  American  society. 

Governor  Byrne  and  Bi^ayor  Gibson 
have  recognized  the  importance  of  this 
celebration  and  they  will  declare  the 
day  of  July  27  as  Puerto  Rican  Day  in 
the  city  and  the  State.  As  this  week 
^continues  there  will  be  much  celebra- 
'  tion  of  the  cultural  contributions  of 
Puerto  Rican  Americans.  On  Friday, 
July  25.  the  Newark  Museum  will  host 
a  cultural  program  featuring  dances  of 
Puerto  Rico.  On  Saturday,  Jose  Ro- 
sario will  host  a  banquet  for  the 
Puerto    Rican    community,    and    on 
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Sunday  Mayor  Gibson  will  hold  a 
breakfast  prior  to  the  parade.  Miguel 
Rodriguez,  who  has  been  closely  ^In- 
volved with  the  parade  for  many 
years,  is  worltlng  hard  to  coordinate 
the  activities  prior  to  the  parade. 

When  the  parade  begins  on  Sunday 
afternoon,  the  efforts  of  all  those 
people  will  come  together  to  siffilfy 
the  ambition  and  creativity  of  the 
Puerto  Rlcan  people.  I  believe  the 
parade  will  heighten  our  appreciation 
for  Puerto  Rican  ctilture.  and  I  look 
forward  to  more  Puerto  Rican  Ameri- 
can9  taking  over  positions  of  leader- 
ship in  society.  I  know  that  the  Puerto 
Ricans  in  my  home  community  are 
working  toward  this  goal.  For  exam- 
ple, they  are  vitally  concefned  with 
providing  opportimities  for  young 
people.  All  of  the  proceeds  of  the 
parade  will  go  toward  a  college  schol- 
arship fund  for  needy  Puerto  Ri(»n 
students. 

Mr.  Speaker,  America  is  fortunate  to 
include  the  Puerto  Rican  heritage  as 
part  of  our  ctilture  and  I  am  especially 
proud  to  be  a  part  of  one  of  the  most 
vibrant  Puerto  Rican  communities  on 
the  U.S.  mainland.* 


GASOLINE  RATIONING  WILL 
STALL  ODT  IN  AN  EMERGENCY 


HON.  JEROME  A.  AMBRO 

or  raw  Toaa 

nr  THX  HOUSE  OP  BXFBXSKMTATZVH 

Monday,  July  21.  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  the  gaso- 
line rationing  proposal  submitted  by 
the  administration  and  the  Federal 
Department  of  Energy  is  not  only  in- 
equitable and  expensive,  it  also  will 
not  work. 

But  these  are  not  my  views  alone; 
these'  are  the  views  of  Alvin  L.  Aim. 
this  very  administration's  former  As- 
sistant Secretary  of  Energy.  1977-79, 
and  now  the  director  of  the  study  on 
environmental  quality  and  industrial 
fuel  decisions  at  the  Energy  and  Envi- 
ronmental Policy  Center  at  Harvard 
University,  as  the  following  excerpt 
from  an  article  entitled  "The  Depend- 
ence Dilenuna"  and  published  in 
Newsday  on  July  ,13.  1980.  will  attest. 

The  article  follows: 
OasouNx  RsTioifiNG  Will  Stall  Otrr  im  ah 
Emergency 

Let  us  assume  that  6  million  barrels  per 
day  of  world  oil  production  from  the  Per- 
sian Gulf  is  terminated.  Be<»use  the  trans- 
portation system  has  many  protracted  links, 
the  first  effects  of  that  cutback  are  not  felt 
by  end-users  for  two  to  three  months  after 
production  stops. 

During  this  early  period,  when  there  is 
little  knowledge  about  the  duration  of  the 
interruption,  the  government  would  urge 
voluntary  conservation  efforts.  As  the 
supply  interruption  worsens  and  stocks  are 
drawn  down,  the  gasoline  lines  lengthen  and 
tempers  flare.  State-imposed  odd-even  and 
minimum-purchsse  requirements  temporar- 
ily reduce  lines  but  by  now  the  storage  has 
reached  the  point  that  efforts  to  lessen 
panic  buying  have  only  temporary  salutory 
effects.  So  the  federal  government  rations 
gasoline. 
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At  flnt  bluah,  gaaollne  ratlocloc  does  not 
sound  that  diaooolan  except  U  the  ardent 
freeoarket  enthmlast.  After  JO.  It  pro- 
videt.  or  at  least  seemi  to  prartOfb,  an  equtta- 
ble  way  to  distrttmte  aupiritea.  It  is  thoucht 
to  have  worked  daring  World  War  n.  In  any 
case,  it  would  last  only  as  long  as  the  emer- 
gency continues.  But  Itefore  ateepting  rm- 
Uonlnc  as  a  good  Idea,  we  need  to  see  how  It 
would  work. 

Let  us  asnime  that  the  plan  UMd  is  the 
one  propoeed  for  puhUc  *»««"'»'*"*  by  the  De- 
partment of  Energy.  The  gofeiument  malls 
out  entitlement  ooupoo  books  to  wueia  of 
the  150  mllllan  registered  vehfctas  (includ- 
ing automobUea,  trucks,  and  buses)  in  the 
United  States.  Lrt  us  avume  that  M  per 
cent  of  the  entitlement  books  readi  their 
destination— an  opHmtetlc  aasumptlon  ocxi- 
slderlnc  that  one-thlitl  of  the  vehlde  fleet 
turns  over  each  year.  That  means  that  10 
per  cent  of  the  available  gaaoHne  would  not 
be  used  unto  owners  and  rstlnntng  books 
connect  through  the  bureaucsBUe  process. 

Once  a  motorist  receives  a  raSloaing  book. 
smnmlng  some  measure  bf  hick,  he  or  she 
can  go  to  a  bank  or  other  ikslgiiitrrt  plaoe 
and  redeem  it  for  rstlnntng  coapons.  The 
banks,  which  can  barely  keqt  up  with  regu- 
lar aooountc.  would  be  expected  to  deal  with 
this  new  onslsnght  of  wnk  by  tfalnlng 
thousands  of  new  tempmary  cnplayees.  It 
Is  not  hard  to  Imagine  gasoline  Unes  being 
replaced  by  long  lines  at  letlemptlon  cen- 
ters. And  It  Is  far  from  oertalta  mben  the  ar- 
mored cars  and  vatUts  wHl  come  from  to 
handle  this  new  currencg. 

The  magnitude  of  the  iiisitsgsiiniiil  chal- 
lenge Is  only  part  of  the  problam.  BOIInns  of 
dollars  of  a  new  currency  wUl  pnwMe  entic- 
ing opiKH-timltles  for  eounteifetUug.  Kxoep- 
tions  and  special  aDocattaos  will  reqnJre  a 
new  bureaucracy  to  deal  with  a  myriad  of 
special  drcimistanoes  and  the  entreatlas  of 
special  Interest  groups.  Faimera.  docAon, 
social  workers,  taxlcab  drtvets.  timrellng 
salesmen  and  many  otha  groups  wHl  plead 
special  circumstances  requiring  either  class 
or  case-by-case  decisions.  Slnoe  the  DOE 
proposal  will  allocate  rationing  ooopmis  on 
the  basis  of  registered  vehicles,  there  win  be 
a  strong  incentive  for  motorists  to  buy  Junk 
ears  to  Increase  their  allocation  of  this  new 
currency. 

Finally,  there  is  no  guarantee  that  availa- 
ble gasoline  supplies  will  catch  up  with 
demand  Since  gasoline  prices  wHl  be  con- 
trolled, no  incentives  wUl  exist  to  shift  sup- 
plies as  demand  Inevitably  shtCta,  probably 
away  from  rvnl  areas.  At  worst,  motorists 
may  have  rationing  tickets  that  cannot  l>e 
used  because  ;Of  mismatches  between  supply 
and  demand. 

Nevertheless.  If  rationing  Is  bound  to  fall 
in  meeting  a  large  supply  interruption  now. 
why  do  many  recall  Its  working  during 
World  War  II?  Part  of  the  explanation  Is 
the  same  type  of  nostalgia  that  makes  the 
19S0B  seem  like  an  interesting  period  today. 
In  fact,  rationing  broke  down  before  the  end 
of  the  war  as  black  markets  cropped  up  and 
inequities  became  more  apparent.  Large  dis- 
parities in  gasoline  developed  in  different 
parts  of  the  country.  By  1943.  East  Coast  al- 
locations would  have  allowed  only  4,800 
miles  of  driving,  while  in  other  states  east  of 
the  Rockies,  gasoline  availability  was  suffi- 
cient to  allow  5,250  to  6,550  miles  of  driving. 
Local  rationing  boards  were  required  to 
make  innumerable  decisions  on  extra  gaso- 
line allocations.  The  examples  of  inequities 
and  counterfeiting  caused  a  school  official 
in  Springfield.  Mass..  to  exclaim  that  "ra- 
tioning is  producing  a  nation  of  liars." 

But  other  factors  were  even  more  Impor- 
tant. During  World  War  II,  the  entire  trans- 
portation infrastructure  was  different,  with 
relatively  compact  urban  areas,  heavy  reli- 
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ance  on  mass  transit,  and  only  30  million 
motor  vehicles  on  the  roads.  The  great  up- 
surge in  suburban  population  and  personal 
transportation  is  a  post-World  War  n  phe- 
nomenon. OasoUne  rationing  was  phased  in 
over  a  number  of  years  during  World  War 
n.  which  allowed  administrative  problems 
to  be  worked  out.  Finally,  because  the  war 
effort  was  wMely  supported  and  most  fami- 
lies had  relatives  whose  lives  were  at  stake. 
or  perceived  to  l>e  at  stake,  there  was  a 
greater  wUlngness  to  make  sacrifices.  Clear- 
ly, the  Worid  War  n  experloace  is  not  appll- 
caUe  today. 

Even  if  gasollnf  rationing  is  an  adminis- 
trative monstroalty.  are  there  any  realistic 
•ttematlfM?  Is  It  poolble  to  allow  gasoline 
price  incwMM  to  allocate  suppUea  during  a 
serious  supply  Intemiption.  creating  huge 
(although  temporary)  windfall  profits  for 
oO  mmpantes  and  retafl  outlets?  Before  an- 
swering then  qoestlona.  It  is  useful  to  dis- 
cuss how  rationing  artnally  provides  equity. 

The  DOB  gasoline-rationing  plan  calls  for 
creation  of  a  whlte-aarfcet  system  that 
would  allow  rationing  coupons  to  be  bought 
and  sold.  If  a  Bsotorlst  bad  sufficient  money 
and  valued  driving  beavHy,  he  or  she  could 
buy  more  tickets  at  a  white-market  center. 
Tliose  who  valued  other  goods  or  services 
more  highly,  or  did  not  need  aD  the  coupons 
issued,  could  sen  them  at  the  center.  (The 
whlte-raatfcet  approach  is  particularly  equi- 
table for  the  poor,  who  could  trade  gasoline 
coupons  for  necessities).  The  value  of  tick- 
ets, alont  with  the  ooqtroUed  prloe  of  gaao- 
Une.  would  rtprewiit  the  market  value  of 
gasolfaie.  For  esample.  If  tlckete  were  worth 
$1  JO  and  the  eontndled  price  was  $IM.  the 
market  «alue  of  gasirtlne  would  be  IS.  Under 
rationing,  consumers  would  In  effect  receive 
the  wtaidfUls  for  an  tickets  that  were  sold. 

If  gasoline  prices  were  decontrolled,  how- 
ever. oO  onmpanles  would  receive  windfalls 
from  sale  of  gasoline  at  (he  market  clearing 
prioeu  Ratlaning  would  have  the  effect  of 
preventing  wtndfaD  profits  to  j^oducers  and 
creating  a  sooree  of  revenues  for  consumers. 
Beooe,  w«  flMe  a  dllwnmfc  While  rationing 
voold  have  positive  equity  benefits,  it  would 
posy  almost  Insupmble  administrative 
probleBM. 

There  ara.  however,  ways  to  achieve  the 
same  equity  benefits  and  still  use  the  supe- 
rior qualities  of  the  marketplace  to  alloeate 
supplies.  Suppose  that  instead  of  sending 
motorists  rationing  coupons  worth  a  dollar. 
the  govemment  sent  them  cash.  coDeeted 
tton  a  temporary  wlndfUl-proflts  tax  im- 
posed during  an  emergency.  Iiwtead  of  re- 
deeming coupons,  buying  or  selling  them, 
and  putting  up  with  a  host  of  other  admin- 
istrative conqdexltlea,  motorlsU  could  make 
choices  in  the  marketplace  with  money  in- 
Mead  of  coupons.  The  gasoline  price  under 
such  a  system  would  be  much  higher,  but 
Incomes  would  also  be  proportionately 
higher. 

Such  a  system  might  work  as  follows: 

Crude  oQ  prices  would  be  decontrolled 
during  the  coarse  of  a  supply  interruption. 
•Oowmg  prices  to  rise  naturally  to  market 
levels,  before,  during  and  after  the  Interrup- 
tion. This  would  avoid  the  need  for  govem- 
ment management  of  the  supply  system. 

An  emergency  windfall  tax  would  be  Im- 
posed on  domMtIc  oO  producers,  refiners, 
and  distribators.  The  wlndfaD  profits  tax 
v  ould  ooDeet  op  to  M  percent  of  any  final 
price  Inersase  not  associated  with  average 
crude  ofl  costs.  The  tM  would  be  levied  on 
increases  pver  the  base  price  for  produoera. 
and  over  the  base  maikups  for  refiners, 
wholesalers,  and  retailers  of  gasoline.  The 
slw  of  the  tax.  therefore,  would  fluctuate 
■eeording  to  the  emergency  market  condl- 
tlons.  automatkally  disappearing  If  the 
ifflee  dropped  to  the  base  price.  By  reooup- 
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ing  only  90  percent  of  the  windfall,  an  ade- 
quate Incentive  would  be  provided  for  effi- 
cient allocation  of  the  limited  supplies. 

The  windfall  tax  would  be  rebated  direct- 
ly to  the  public.  At  worst,  the  proceeds  of 
the  tax  could  be  rebated  to  the  registered 
owners  of  automobiles,  and  be  as  fair  as  the 
proposed  gasoline-rationing  scheme.  Or.  re- 
bates would  be  given  to  all  households,  a 
distribution  mechanism  that  passed  the 
House  of  Representatives  to  allocate  reve- 
nue from  President  Carter's  proposed  crude- 
oil  equalization  tax.  Since  the  poor  spend 
leas  for  energy  than  the  affluent,  a  per- 
houaehold  rebate  would  be  substantially 
more  progressive  than  any  system  confer- 
ring economic  benefits  only  on  owners  of 
vehicles. 

Although  administration  problems  would 
crop  up  with  a  tax-rebate  scheme,  there  are 
Important  distinctions  between  these  prob- 
lems and  those  that  would  be  faced  by  gaso- 
line rationing.  The  latter  would  create  a 
new  administrative  superstructure  and  bu- 
reaucrat, while  the  former  would  rely  on 
the  well-administered  Internal  Revenue 
Service.  The  latter  would  directly  affect  mil- 
lions of  Americans,  while  the  former  would 
be  confined  to  the  ofl  Industry.  The  latter 
would  require  toeaUng  new  ground  at  every 
step,  including  creation  of  a  duplicate  cur- 
roicy.  whOe  the  former  would  require  ad- 
justments to  the  tax  system  with  definitions 
and  daU  to  be  derived  from  the  current  oQ 
price-control  program. 

Only  a  perpetual  optimist  can  view  ^he 
next  decade  without  foreseeing  one  or  more 
serious  supply  interruptions.  It  is  time  to 
give  top  priority  to  developing  market  alter- 
natives to  rationing.* 
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ujb.  oil  companies 
HON.  iAl^ffiSM.  COLLINS 

OTTXXAS 
HI  THE  HOV8X  or  UrBSSSHTATim 

Monday.  July  21.  1980 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  re(x>rd  of  achievement  of  the 
U.S.  oil  (»mpanles  is  strong  in  per- 
formance. AmeHca,  has  serious  energy 
problems  and  most  of  them  can  be 
placed  SQuarely  in  the  lap  of  Oovem- 
ment  bureaucracy. 

Germany  and  Japan  have  no  domes- 
tic oil  production,  yet  they  have  han- 
dled energy  much  better.  These  two 
countries  relied  on  open  market  eco- 
nomics, whereas  in  the  United  States 
we  have  had  an  energy  policy  estab- 
lished by  the  political  en>ediency  of 
Congress.  Then  it  was  implemented  by 
an  overstaffed  bureaucracy  that 
turned  confusion  into  chaos. 

The  answer  for  a  strong  mergy  pro- 
gram in  the^United  States  is  to  have 
complete  oil  and  gas  price  deregula- 
tion. 

Two  reports  have  Just  been  complet- 
e<L  At  the  request  of  President  Carter, 
the  Departments  of  Justice  and 
Energy  made  independent  reports. 
Read  the  fun  statements.  But  for  an 
excellent  summary,  I  refer  you  to  the 
New  York  Times  front  page  story  writ- 
ten by  Robert  D.  Hershey.  Jr.  Here  is 
Hershey's  story  from  the  New  Torlt 
Times: 

Detailed  studies  released  today  by  two 
Federal  departmoits  cmiclude  that  the  na- 
tion's oil  companies  were  blameless  tai  tte 


gasoline  shortage  that  led  to  long  lines  and 
sporadic  violence  at  service  stations  in  the 
spring  and  summer  of  1079. 

The  studies,  ordered  by  President  Carter 
to  investigate  possible  collusion  or  other  Il- 
legalities on  the  part  of  the  industry,  found 
that  the  shortages  were  the  result  of  loss  of 
oil  from  Iran,  normal  factors  such  as  declin- 
ing domestic  output  and.  to  a  significant 
extent,  the  Oovemment's  own  pricing  and 
allocation  rules. 

One  of  the  studies  was  conducted  by  the 
Justice  Department,  which  considered  a 
host  of  conspiracy  theories  and  was  unable 
to  find  credible  evidence  to  support  any  of 
them. 

"In  summary."  the  Justice  Department 
study  8ald.'"the  United  States  experienced  a 
deficit  In  crude  oU  imports  In  the  first  nine 
months  of  1979  because  of  a  world  crude 
shortage  and  that  ahortage  was,  in  large 
part,  the  result  of  the  Iranian  production 
cutback." 

STOCKPIUCS,  IMPOKTS,  MAIf ACXMXIfT 

The  unanticipated  shortfall  in  imports  ac- 
counted for  62  percent  of  the  shortage,  the 
department  estimated,  with  lower  output  at 
home  accounting  for  16  percent.  The  rest  of 
the  shortage  was  a  result  of  lower  yields 
from  refineries,  mainly  because  of  Increased 
demands  for  petrochemical  feedstocks,  avi- 
ation fuel  and  unleaded  gasoline. 

Oil  company  management  of  crude  and 
gasoline  inventories  played  "no  significant 
role."  the  report  said. 

The  other  investigation  was  conducted  by 
the  Department  of  Energy,  which  came 
largely  to  the  same  conclusions. 

"The  primary  factors  underlying  this 
overall  reduction  In  availability  and  supply 
to  consumers  were  the  levels  of  stockpiles  at 
the  beginning  of  1979.  the  level  of  imports 
during  the  first  half  of  the  year  and  inven- 
tory managonent."  the  department  said. 

The  Justice  Department  study  attributed 
the  shortage,  in  part,  to  the  Energy  Depart- 
ment's frequently  amended  allocation  rules. 
It  said  the  rules  caused  "significant"  uncer- 
tainty and  for  various  reasons  failed  to 
match  supplies  accurately  with  demand. 
One  reason  for  this,  it  said,  was  that  the  al- 
location mechanism,  based  on  historic 
demand,  could  not  take  into  account  swiftly 
enough  the  changes  in  demand  patterns. 
Another,  it  said,  was  that  the  shortage  Itself 
radically  changed  demand,  reducing  it.  for 
example,  in  vacation  areas  while  increasing 
it  indues. 

"D.OJL's  allocation  rules  were  incapable 
of  responding  to  this  change",  the  Justice 
Department  said. 

The  department  also  said  that  It  seemed 
"highly  possible"  that  price  controls  gave 
reflners.  Jobbers  and  retailers  too  little  dis- 
cretion to  adjust  prices  and  could  have 
vread  the  crude  shortfall  to  regulated 
iwoducts  like  gasoline.* 


CRIMINAL  CODE  REFORM— THE 
WRONG  BILL 


HON.  RONALD  V.  DELLUMS 

OrCAUFOBHIA 
IN  THB  HOtrSS  or  REPRBSDrTATrVES 

Monday,  July  21. 1980 

•  Mr.  DELLUMS.  Mr.  Speaker,  our 
political  system  is  founded  upon  prin- 
ciples which  insure  fundamental  and 
constitutional  rights  to  every  citizen  of 
this  country.  However,  throughout  the 
history  of  our  country  there  have  been 
attempts  to  diminish  the  full  strength 
of  our  constitutional  guarantees.  Pres- 
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ently,  many  of  my  constituents  have 
written  to  me  about  various  disturbing 
aspects  of  Senate  bill  1722.  Their  con- 
cerns focus  on  the  infringement  of  po- 
litical rights  of  the  entire  citizetur 
an(l  the  erosion  of  the  human  rights 
of  iieople  in  prison. 

More  specifically,  they  are  alarmed 
about  the  threat  to  our  most  sacred 
constitutional  rights,  freedom  of 
speech  and  the  right  to  assemble.  L 
too,  am  concerned  about  the  Senate's 
attempt  to  recodify  criminal  laws  be- 
cause I  know  that  su(^  laws  affect  all 
other  laws  regarding  fundamental  and 
constitutional  rights. 

My  (»nstituents'  concena,  as  well  as 
my  own,  pertain  to  specific  provisions 
of  the  Senate's  Criminal  Reform  Act 
which  would  imdoubtedly  erode  our 
constitutional  rights.  Although  S.  1722 
is  expected  to  pass  in  the  Senate,  this 
discuBsion  is  presented  for  the  purpose 
of  dis(»uraglng  my  (Mlleagues  from 
adopting  similar  regressive  legislation 
in  the  House.  Therefore.  I  would  like 
to  take  this  opportunity  to  insert  into 
the  CoitiatassioHAL  Rac»BO  statements 
regarding  sections  of  S.  1722  which 
threaten  the  protections  guaranteed 
to  every  citizen  of  this  ooimtry  by  the 
Constitution. 

The  following  commentary  is  taken 
from  a  letter  sent  to  my  office  by 
members  of  my  constituency,  the  East 
Bay  Women  For  Peace: 

We  have  followed  this  legislation  closely 
from  its  birth  to  the  present  and  agree  with 
the  SouthNn  California  Chapter  of  the 
Americans  for  Democratic  Action  that  it 
presents  a  serious  threat  to  the  Civil  liber- 
ties of  the  American  pecwle. 

We  are  also  aware  that  some  of  its  (S. 
1723)  provisions  could  have  a  direct  effect 
on  our  organization  and  possibly  make  us 
subject  to  criminal  charges  resulting  in  a 
Jail  sentence  and/or  $250,000  fine.  The  fol- 
lowing are  some  of  the  provisions  that  con- 
cern us:  Obstructing  a  Government  Func- 
tion by  Physical  Interference:  Impairing 
MUitary  EffecUveneas:  Obstructing  Military 
Recruitment  or  Induction:  and  Engaging  in 
a  Riot,  etc 

If  this  bill  had  been  in  effect  during  the 
Vietnam  War,  our  organization  and  its  lead- 
ers could  have  been  charged  with  violating 
some  or  all  of  the  above,  for  we  did  engage 
in  anti-draft  activities,  and  in  fact,  we  par- 
ticipated in  anti-draft  rallies  at  the  induc- 
tion center. 

We  could  have  been  accused  of  Impairing 
Military  Effectiveness  because  we  were,  and 
continue  to  be,  critical  of  the  billions  of  dol- 
lars which  our  govemment  squanders  on  nu- 
clear weapons  at  the  expense  of  the  future 
of  the  world  and  at  the  exiiense  of  the 
needs  of  the  citizens  of  our  country. 

In  addition  to  the  infringement  of 
political  rights,  I  would  also  like  to 
draw  your  attention  to  the  most  inhu- 
mane and  unwise  feature  of  the  Sen- 
ate's criminal  code  legislation.  Senate 
bill  1722  abolishes  parole,  despite  testi- 
mony from  experts  who  state  that  the 
abolishment  of  parole  would  be 
unwise.  Unfortunately,  the  bill  seems 
to  emphasise  that  punishment  ought 
to  be  the  sole  motive  for  imprison- 
ment. However,  it  is  my  feeling  that 
denjring  another  human  being  his  or 
her  liberty,  dignity,  and  freedom  is 
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sufficient  punlslunent  for  an  offender, 
without  further  denying  that  same 
human  being  the  assistance  which  she 
or  he  needs  upon  returning  to  scxdety. 

I  think  that  any  attempt  to  recodify 
criminal  laws  without  in(»rporating  a 
program  of  rebuilding  and  uplifting  in- 
carcerated human  beings  is  a  disgrace 
to  our  so-called  civilized  and  advanced 
society.  Moreover,  it  would  be  unwise 
to  Incarcerate  individuals  without 
aiming  to  rehabilitate  them,  because 
they  wiU  eventually  return  to  society. 
Therefore,  a  revised  criminal  code 
should  l>e  progressive  rather  than  ret- 
rogressive. A  new  criminal  code  ought 
to  understand  and  address  the  causes 
of  antisocial  behavior  rather  than  to 
deal  with  the  causes  superficially  by 
punishing  the  wrongdoer  and  nothing 
more.  The  poliqy  of  punishing  offend- 
ers without  trying  to  help  them  read- 
just to  our  society  will  breed  hostility, 
resentment,  fear,  and  other  destruo 
tive  elements  which  will  eventually 
lead  to  more  antistxdal  behavior. 

Innovative  criminal  laws  should  in- 
clude alternatives  to  incarceration. 
For  example,  in  cases  involving  the 
damage  or  destruction  of  property 
there  should  be  measures  whereby  the 
offender  could  work  in  order  to  com- 
pensate the  person  who  suffered  a 
loss.  At  the  very  least,  new  (riminal 
legislation  ought  to  increase  the 
number  and  improve  the  effectiveness 
of  rehabilitation  programs.  It  would 
be  in  society's  l>est  interest  to  encotir- 
age  the  implementation-  of  additional 
educational,  vocational,  and  counsel- 
ing programs  in  the  prisons.  The  im- 
plementation of  such  programs  would 
benefit  our  economy  because  able- 
bodied  people  would  be  trained  to  pro- 
duce more  goocis  and  services  for  our 
country.  Thus,  the  money  spent  <m 
training  programs  would  be  more 
fruitful  than  spending  tax  dollars  for 
larger  and/or  additional  prison  facili- 
ties throughout  the  (»untry.  Finally, 
in  a  time  when  future  is  particularly 
affected  by  the  attitudes  of  other 
(x>untries  toward  it.  olminal  law  re- 
codification in  tills  country  should 
reveal  to  the  rest  of  the  world  that  we 
are  honestly  trying  to  deal  with  the 
various  factors  that  lead  to  criminal 
activity. 

I  would  like  to  conclude  by  stating 
that  legislative  attempts  to  revise  the 
criminal  code  have  been  ambitious, 
but  they  have  not  given  enough  con- 
sideration to  the  protection  of  civil  li- 
berties and  human  rights.  It  is  both 
improper  and  impossible  to  consider  in 
one  bill  the  nearly  3.000  separately  en- 
acted pieces  of  legislation  (»mpriBtng 
the  Federal  criminal  code.  To  do  so 
will  be  to  neglect  the  interests  of  all 
Americans  who  fall  subject  to  these 
laws.  Therefore,  I  believe  that  the 
reform  of  our  criminal  laws  must  be 
conducted  in  a  manner  consistent  with 
the  democratic  principles  of  our  coun- 
try. If  our  (criminal  laws  are  reformed 
incrementally,  adequate  congressional 
attention  would  be  given  to  each  pro- 
posed reform.  This  approach  would 
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guarantee  protecticm  against  the  polit- 
ical compromises  which  are  made  to 
insure  the  passage  of  omnibus  legisla- 
tion. In  the  case  of  caiminal  code 
reform,  such  compromises  serve  to  un- 
dermine our  constitutional  rights. 

Consequently,  for  all  the  reasons 
which  I  have  enumerated  above.  I 
urge  my  colleagues  to  defeat  any  re- 
gressive criminal  legislation  if  it  comes 
to  the  House  tloor.m 


READY  OR  NOT? 


HON.  LARRY  McDONALD 


oroBoaciA 
Z:;  THK  HOUSE  OP 


'ATIVES 


Monday.  July  21. 1980 

•  Mr.  McDONALD.  Mr.  Speaker. 
Charles  Michael  Alston,  a  recent  grad- 
uate of  the  Virginia  Military  Institute, 
had  a  column  on  the  current  agitatl(Hi 
against  draft  registration  printed  in 
the  Richmond  Times-Dimatch  of  June 
29.  1980.  He  presented  the  Issue  with 
great  clarity  and  in  partteular  made 
the  point  that  I  strongly  believe  in 
that  the  United  States  needs  a  univer- 
sal draft  system  if  we  are  to  survive  in 
today's  worlcL  I  would  prefer  imiversal 
military  training.  Mr.  Alstim  wOl 
attend  law  school  at  Washlngt(m  and 
Lee  University  this  faU  I  am  infonned 
and  I  predict  a  great  future  for  htm  as 
an  attorney.  He  argues  his  case  ex- 
ceedingly welL 
The  column  follows: 

Rbaot  OB  Not? 
(By  Chartcs  Michael  Alston) 

Members  of  the  VIC  community  can  only 
reflect  in  disbelief  at  the  uproar  on  ooUege 
campusHi  across  the  nation  in  response  to 
President  Caitttm  proposed  re-tanpleraenta- 
tion  of  mandatory  registratian  for  the  draft 
The  present  cry  of  "Hdl  no.  we  wont  goT 
raised  by  many  of  our  oonteraporartas  at 
other  mHaotAB  Is  highly  inconsistent  with  the 
~Nuke  Iran  nowl"  hysteria  and  the  burning 
of  effigies  whkdi  besteged  us  at  the  end  of 
the  last  semester.  Josiah  Bunttng,  in  a 
recrat  feature  article  in  Time,  diaractertns 
the  United  States  as  a  nation  of  sports  qiec- 
tators  which  has  now  lost  its  win  to  partici- 
pate actively  in  the  worid.  Widespread  oppo- 
sition to  registration  for  the  draft  coincid- 
ing with  calls  for  bolstering  the  national  de- 
fense seems  to  support  Bunting's  hypothesis 
of  an  emasculated  America,  willing  to  cheer 
from  the  sidelines  Init  yet  unwilling  to  make 
any  actual  commitment. 

One  of  the  principal  arguments  advanced 
by  those  opposed  to  the  Idea  of  a  draft  rests 
on  the  premise  that  any  draft  violates  the 
rights  of  the  individual  by  requiring  "inviri- 
untary  servitude."  Opponmts  to  the  draft 
fall  to  reallae.  however,  that  nattonal  de- 
fense consUtutes  a  "public  good."  which, 
without  the  supervision  of  government, 
would  simply  never  reaUae  itself  through 
the  tree  market  system.  Just  as  the  govem- 
ment has  the  right  to  tax.  so  It  also  has  the 
right  to  require  reasonable  servloe  tma  Its 
dtlaenry.  It  is  inconoeivable  that  someone 
eould  experience  the  benefits  of  our  tree  so- 
ciety without  incurring  a  moral  obligation 
to  participate  actively  in  its  defense. 

Opponents  of  the  draft  then  point  to  the 
all-volunteer  armed  services  as  an  adequate 
ana  effective  force  which  eliminates  the 
need  for  a  draft.  The  caliber  of  man  who 
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presently  enllsU  u  a  volunteer  Is  consider- 
ably  below  expectations;  often  those  who 
can  do  little  else  respond  to  recruitment 
drivesb 

The  drug  problem  and  recruiting  scandals 
which  have  rocked  the  aU-voIunteer  armed 
forces  are  serious  indicators  of  the  inade- 
quacy of  the  present  situation:  sophisticated 
weapons  systems  require  more  than  a  tenth- 
grade  or  tieventh-grade  education  to  oper- 
ate. 

The  most  serious  drawback  of  the  all-vol- 
unteer system  becomes  evident  from  a 
simple  analysis  of  the  statistics.  If  we  are 
now  not  meeting  requirement  goals  with  the 
relatively  large  pool  of  young  men  bom  In 
lMl-43.  what  will  happen  in  1987  when  the 
Defense  Department  tries  to  seal  the  all-vol- 
unteer concept  to  a  much  smaller  pool  of 
men  bom  from  lMg-1979  when  the  practice 
of  "aero  population  growth"  (2PO)  through 
many  new  methods  of  birth  control  first 
became  widespread.  The  sooner  we  begin 
the  draft,  the  better  for  national  security. 

Many  of  those  who  oppose  the  draft  call 
themselves  patriots  and  twtn»«iw  that  they 
would  fight  to  defend  America  if  she  were 
attacked  by  an  aggressor.  The  fallacy  of  this 
thinking  Is  obvious;  when  one  speculates 
about  the  next  war,  one  always  seems  to 
think  back  to  the  last  big  one.  In  a  conflict 
of  the  future  we  will  not  have  six  months  to 
a  year  to  mobilize  a  sleeping  giant;  readiness 
will  be  the  bray.  Not  only  will  modem  weap- 
ons systems  Ijrlng  a  war  much  closer  to 
home  much  faster,  but  we  will  need  a  much 
larger  force  than  we  tiave  now.  It  is  pure 
fantasy  to  start  to  draft  in  times  of  crisis 
the  type  of  intelligent  people  from  colleges 
which  the  armed  forces  need  most;  there 
simply  will  not  be  enough  time  to  process 
such  personnel  through  the  bureaucracy, 
give  them  basic  training,  and  then  send 
them  on  to  advanced  school  for  weapons 
systems  training. 

What  the  country  needs,  then,  is  a  univer- 
sal draft  system  which  would  require  all 
men  and  women,  regardless  of  economic 
status  or  educational  objectives,  to  serve 
eighteen  cooaecutive  months  in  an  armed 
service  some  time  between  their  eighteenth 
and  twenty-eighth  t>irthday.  Conscientious 
objectors  who  could  satisfy  a  board  with  the 
sincerity  of  their  reservations  would  sei-ve 
an  alternate  service  in  some  social  field. 
Such  a  system  of  a  universal  draft,  in  light 
of  the  inadequacies  of  the  present  all-volun- 
teer forces,  the  complexity  of  modem  weap- 
ons systems,  and  the  immediate  nature  of 
modem  war,  is  not  a  convenience:  it  is  a  ne- 
cessity.* 


CASTRO'S  TROUBLES 


HON.  JONATHAN  B.  BINGHAM 

or  MrW  YORK 
IH  THB  EOUSX  OP  HZPRESENTATTVES 

Monday,  Jtdy  21. 1980. 
•  BCr.  BINGHAM.  Mr.  Speaker,  some 
of  our  most  strtdent  self -anointed  anti- 
Communist  crusaders  have  a  habit  of 
overestimating  the  capabilities  of  the 
Soviet  Union.  The  same  with  Castro's 
Cuba.  For  example,  those  who  have 
resolutely  fought  against  U.S.  aid  for 
the  current  Ntcaraguan  regime  argue 
relentlessly  that  the  invincible  Fidel 
Castro  has  already  won  the  battle  In 
Nicaragua  and  is  winning  in  the  Carib- 
bean-Central America  area  as  a  whole. 
A  refreshingly  different  point  of 
view  is  reflected  in  an  article  by 
Graham  Hovey.  which  appeared  in  the 
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New  York  Times  before  the  July 
recess.  The  article,  which  makes  clear 
that  Castro's  Cuba  is  not  an  antago- 
nist to  whom  we  have  to  concede  any 
victories,  follows: 

Cum  Said  To  Maxx  Its  Neigrbors  Edct 
(By  Graham  Hovey) 

Washirgton,  June  21.— While  Cuba's 
standing  among  other  Western  Hemisphere 
nations  is  not  expected  to  suffer  any  lasting 
damage  from  the  spectacle  of  114,000 
Cubans  leaving  their  homeland  for  the 
United  SUtes.  there  are  indications  that 
elements  of  Havana's  recent  foreign  policy 
have  left  a  number  of  Caribbean  and  Latin 
American  governments  both  disturbed  and 
puzzled. 

According  to  Carter  Administration  offi- 
cials, these  elements  include  the  slniclng  of  a 
Bahamian  patrol  boat  by  Cuban  MIO  fight- 
er planes  May  10.  which  t>iey  say  has  dimin- 
ished President  Fidel  Castro's  stature  with 
the  black  nations  of  the  Caribbean.  Some 
Caribbean  diplomats  in  Washington  share 
that  assessment. 

The  officials  and  diplomats  are  at  a  loss  to 
explain  Cuba's  long  delay  in  apologizing  for 
the  bombing  and  agreeing  to  pay  comt>ensa- 
tion  for  the  ship  and  to  the  families  of  four 
Bahamian  sailors  killed  in  the  attack. 

Nor  can  they  understand  clearly  why  Mr. 
Castro  has  offended  friendly  governments 
in  Costa  Rica  and  Guyana  and  picked  quar- 
rels with  Peru  and  Venezuela  that  push 
those  countries  to  the  brink  of  a  diplomatic 
rupture  with  Havana. 

A  LAPSX  III  PXBVpK 

Some  officials  attribute  a  number  of  these 
developments  to  tensions  in  the  Cuban  soci- 
ety brought  on  by  a  deteriorating  economy 
and  the  lapse  in  revolutionary  fervor  dis- 
closed by  Mr.  Castro  himself  in  a  speech  to 
Commimlst  Party  officials  last  Dec.  27. 

The  officials  believed  from  the  outset  that 
Mr.  Castro  opened  the  gates  for  the  flood  of 
Cubans  to  Key  West  to  relieve  the  country's 
unemployment  problem  and  rid  his  society 
of  antlrevolutionary  elements  and  other  un- 
desirables. 

But  they  cannot  understand  why  he  delib- 
erately expanded  a  dispute  with  Peru  and 
Venezuela  over  the  right  to  asylum  for 
Cubans  who  had  taken  refuge  in  the 
Havana  embassies  of  those  countries  and 
then  extended  the  quarrel  to  Costa  Rica 
when  it  offered  to  serve  as  a  transfer  point 
for  Cuban  refugees. 

Administration  officials  and  Caribbean 
diplomats  say  they  doubt  that  the  flight  of 
Cubans  will  permanently  damage  Mr.  Cas- 
tro's international  standing  because  a  simi- 
lar exodus  would  occur  in  many  other  coun- 
tries if  the  United  States  would  accept  the 
refugees. 

PCOPLZ  A  UTTLS  BIT  8CAXZD 

But  one  Caribbean  ambassador  said  he 
agreed  with  Administration  specialists  that 
the  attack  in  the  w«h«mo.  would  make 
black  Caribbean  countries  less  eager  for  co- 
operation with  Havana  and  even  less  willing 
than  formerly  to  emulate  the  Castro  Gov- 
ernment. 

Until  that  Incident,  he  said,  most  people 
in  the  Caribbean  had  not  worried  very 
much  about  either  subversion  by  Cuba  or 
Mr.  Castro's  possession  of  sophisticated 
Soviet  arms  and  the  maintenance  of  large 
armed  forces  trained  by  Soviet  advisers. 

"Now,  I  think  the  people  are,  quite  frank- 
ly, a  little  bit  scared."  the  aml>assador  said. 
"The  Bahamians  have  never  bad  this  kind 
of  trouble  with  Cuba  before." 

American    specialists    were    more    blunt 
about  what  they  perceived  as  the  racial  con 
sequences  of  the  Bahamian  incident.  "The 
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fact  is  that  they  picked  on  a  black  country 
that  is  entirely  indefensible,"  an  official 
said.  "This  unquestionably  is  a  blow  to  Cuba 
in  the  Caribbean." 

"Until  then,  Castro  had  played  the  racial 
thing  very  cleverly,"  another  specialist  said. 
"Even  his  sending  of  thousands  of  Cuban 
troops  to  fight  in  Africa  went  over  well  with 
the  black  people  of  the  Caribbean.  In  their 
eyes,  he  was  helping  a  black  government 
against  the  white  South  Africans  in  Angola, 
for  example. 

"But  now,  with  the  sinking  of  the  Baha- 
mian ship.  Castro  has  abruptly  become  the 
bully,  the  giant  beating  up  on  the  little  Ba- 
hamas and  humiliating  a  black  govern- 
ment." 

DELEGATIONS  ARE  SirOBBEB 

Mr.  Castro  had  offended  some  Latin 
American  and  Caribbean  governments  last 
siunmer  by  what  they  regarded  as  his  arbi- 
trary and  prejudicial  managing  of  the  con- 
ference in  Havana  of  nations  professing 
nonallgnment. 

Delegations  unwilling  to  follow  Cuba's  po- 
Utical  line,  including  the  treatment  of  the 
Soviet  Union  as  a  supporter  of  the  non- 
aligned  countries,  found  themselves  quar- 
tered in  grubby  hotels  far  from  the  confer- 
ence center  and  assigned  less  desirable  posi- 
tions in  the  speaking  order. 

One  delegate  treated  in  this  manner  was 
Prime  Minister  Forbes  Bumham  of  Guyana, 
wtilch  in  1972  became  the  first  Caribbean 
nation  to  establish  full  relations  with  the 
Castro  Government.  Guyana  subsequently 
abrogated  a  fishing  agreement  with  Cuba, 
charging  that  the  Castro  Govemnent  had 
violated  its  commitments. 

American  specialists  believe  that  these 
tactics,  along  with  the  necessity  for  Cuba  to 
support  the  Soviet  invasion  of  Afghanistan, 
helped  defeat  Mr.  Castro's  vigorous  cam- 
paign for  a  seat  on  the  United  Nations  Secu- 
rity Council  in  January. 

The  Carter  Administration  remains  con- 
cerned about  Cuba's  capacity  for  exploiting 
the  poverty  and  politiral  instability  of  many 
Central  American  and  Caribbean  countries 
and  about  its  own  difficulties  in  persuading 
Congress  to  vote  sufficient  aid  for  that  vola- 
tile region. 

But  Administration  specialists  say  that 
Cuba  long  ago  ceased  to  be  a  model  for 
either  political  or  economic  development  for 
all  but  a  very  few  countries  in  the  hemi- 
sphere. 

An  American  specialist  with  long  experi- 
ence in  the  area  noted  that  "not  even  the 
most  radical  of  the  Sandinist  leaders  in 
Nicaragua  ever  said  they  wanted  to  use 
Cuba  as  a  model."  • 
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DO  NOT  TAX  SPCIAL  SECURITY 

HON.  TOBY  ROTH 

or  WISOONSIH 
ZH  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  21.  1980. 

•  Mr.  ROTH.  Mr.  Speaker,  no  single 
issue  has  caused  as  much  concern  and 
anger  among  senior  citizens  in  the 
Eighth  District  as  the  proi>osal  to  tax 
social  security  benefits. 
A  Green  Bay  woman  wrote  to  me: 
If  you  were  a  widow  of  30  years  who 
raised  six  children  to  maturity  alone  and 
who  worked  hard  to  save  a  little  to  take  care 
of  yourself  when  you  could  no  longer  work, 
how  would  you  feel  about  being  taxed  again 
for  social  security  payments  which  you  have 
earned  and  which  you  are  now  receiving? 

She  continued— 


I  am  now  70  years  young  and  have  never 
asked  for  welfare  and  have  always  felt  the 
older  adult  should  not  be  coddled  and  given 
everything,  but  neither  do  I  feel  they 
should  be  penalized  for  what  they  have 
managed  to  save  and  certainly  should  not  be 
double  taxed  for  social  security  payments. 

A  couple  In  Land  OlAkes  said: 
Retirees  liviqg  in  their  own  home  on  a 
fixed  income  can  ill  afford  to  pay  additional 
taxes.  It  Is  a  constant  struggle  to  keep  sol- 
vent in  these  days  of  Inflation  and  taxes 
that  keep  getting  higher  and  higher. 

A  Weyauwega  nurse  wrote: 

We  who  have  sacrificed  are  still  doing  It. 
believe  It  or  not.  We  are  making  it.  but  that 
Is  about  alL 

Perhaps  the  nun  and  wife  from 
Peshtigo  said  It  best.  "What  more  does 
the  Govenunent  want  from  us— the 
middle  class?" 

At  the  present  Ume,  social  security 
benefits  are  totally  exempt  from  Fed- 
eral income  taxes.  The  Social  Security 
Advisory  Council,  in  its  report  issued 
on  December  7,  1079.  m^e  a  recom- 
mendation to  change  this  tax  treat- 
ment so  as  to  include  one-half  of  the 
amoimt  of  social  security  benefits  in 
an  individual's  taxable  income. 

I  certainly  agree  with  the  gentleman 
from  Oconto  Falls  who  said: 

There  are  millions  of  good  Americans, 
hard-working,  honest  people  who  paid  into 
this  fund  all  their  lives,  who  don't  have 
enough  money  and  need  every  cent  of 
Inoome  they  receive  to  maintain  their  stand- 
ard of  living. 

This  is  an  ill-conceived  tax.  and  It 
must  be  defeated.* 


RACIAL  DISCRIMINA-nON  IN  PRI- 
VATE SCHOOLS  SHOULD  NOT 
BE  SUBSIDIZED  BY  THE  FEDEIR- 
AL  GOVERNliOarr 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  TBI  HOnU  or  BXPRXSCIfTATIVES 

Monday.  July  21, 1980 
•  Mr.  STOKES.  Mr.  Speaker,  several 
weelcs  ago.  the  House  considered,  and 
passed,  the  Ashbrook  amendment  to 
the  Fiscal  Year  1980  Supplemental/ 
Rescission  Appropriations  Act.  This 
amendment  prohibits  the  >  Internal 
Revenue  Service  (IRS)  from  using  ap- 
propriated funds  to  implement  any 
regulations  that  might  result  in  the 
loss  of  tax  exempt  status  to  a  private, 
religious,  or  church  operated  schooL 
Representative  Ashbkook  has  indicat- 
ed that  he  will  again  propose  this 
amendment  when  the  House  considers 
the  Treasury,  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act. 
1981. 

Before  the  Ashbrook  amendment  Is 
debated  again  by  the  House,  several 
serious  problems  with  this  Hanguage 
should  be  considered.  The  Ashbrook 
language,  by  prohibiting  "any  rule, 
policy,  procedure,  gtiidellne,  regula- 
tion, standard  or  measiu'e."  prevents 
the  IRS  from  developing  the  neces- 
sary tools  to  address  those  private  or 
religious  schools  which  have  been  ad- 
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Judicated  to  be  racially  discriminatory 
and  which  are  ciuxently  receiving  tax 
exemptions.  It  should  be  noted  that 
the  Supreme  Court  has  held  that  the 
IRS  is  required  to  deny  charitable  or 
educational  status  to  discriminatory 
private  schools.  And.  revenue  proce- 
dures proposed  by  the  IRS  to  accom- 
plish this  are  a  result  of  Federal  court 
challenges  to  IRS  enforcement  of  its 
constitutional  and  statutmy  obliga- 
tions. Further,  any  legislative  efforts 
to  prevent  the  IRS  from  carrying  out 
a  recent  court  order  in  Mississippi  con- 
cerning this  issue  raises  serious  consti- 
tutional questions.  Fw  example,  the 
US.  District  Court  for  the  District  of 
Columbia  has  ordered  the  IRS  to  use 
court-specified  standards  in  reviewing 
the  tax  exempt  status  of  certain  pri- 
vate schools  in  MississippL 

A  nimiber  of  related  issues  have 
been  raised  which  should  be  clarified. 

First,  toany  supporters  of  the  Ash- 
brook language  believe  that  the  IRS 
ciurently  has  the  power  to  revoke  the 
tax-exempt  status  of  private  schools 
that  are  racially  discriminatory.  This 
is  not  the  case.  At  the  present  time. 
IRS  regulations  permit  schools  to  re- 
ceive tax  exemptions  merely  on  the 
basis  of  adopting  and  certifying— but 
not  implementing— a  policy  of  nondis- 
crimination. Thus,  the  IRS  must  pre- 
sume a  private  school  to  be  nondiscri- 
minatory simply  because  it  says  it  is. 
Only  those  private  schools  that  have 
refused  even  to  make  public  state- 
ments of  nondiscrimination  have  had 
their  tax-exempt  status  revoked  by 
the  IRS. 

Second,  it  has  been  said  that  by 
placing  the  burden  of  proving  Its  non- 
discriminatory policies  on  the  individ- 
ual school,  the  IRS  wIU  harass  thou- 
sands of  private  schools  when  only  a 
small  number  bf  such  schools  actually 
practice  racial  discrimination.  This 
statement  has  no  basis  in  fact.  First, 
the  burden  of  proving  a 
nondiscriminatory  policy  would  fall 
upon  only  certain  'iMdge  of  doubt" 
schools.  As  specified  in  Oreen  against 
Miller,  only  those  schools  meeting  the 
follo?ring  criteria  would  have  to  show 
that  they  do  not  practice  racial  dis- 
crimination: 

Schools  that  have  been  adjudicated 
to  be  racially  discriminatory,  or 

Schools  that  were  established  or  ex- 
panded at  or  about  the  time  the  public 
school  districts  In  which  they  are  lo- 
cated or  which  they  serre  were  deseg- 
regating. 

The  absence  of  any  minority  stu- 
dents does  not.  In  and  of  Itself,  subject 
a  private  school  to  IRS  scrutiny.  To 
require  that  a  school  in  this  limited 
group  of  schools  show  by  objective 
acts  and  declarations  that  It  does  not. 
in  fact,  discriminate  In  order  to  retain 
its  tax-exempt  status  Is  no  different 
from  current  IRS  policy  in  which  the 
individual  taxpayer  must  demonstrate 
that  he  or  she  is  entitled  to  a  tax  ex- 
emption or  deduction.  Moreover,  as  a 
practical  matter.  IRS  resources  and 
manpower  are  insufficient  to  conduct 
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investigations  of  any  private  schools 
except  those  clearly  discriminating 
against  racial  minorities. 

Third,  during  debate  on  the  Fiscal 
Year  1980  Supplemental/ReKission 
Act.  Representative  Ashbbook  stated 
that  the  Judge  who  issued  the  court 
order  in  Green  against  Miller  issued 
an  Inconsistent  decision  as  compared 
to  an  earlier  decision  in  Wright 
against  Idlller— a  natlonkl.  class  action 
lawsuit,  currently  on  appeal,  concern- 
ing tax  exemptions  for  discriminatory 
private  schools.  Although  the  court  in 
Wright  against  MlUer  stated  lU  desire 
not  to  directly  contravene  the  will  of 
the  Congress  with  respect  to  the  Ash- 
brook amendment,  the  court  dismissed 
the  case  on  Jurisdictional  groimds  and 
did  not  consider  Its  merits.  On  the 
other  hand,  the  merits  of  the  Green 
case  ^ete  considered.  As  a  result,  the 
court  Issued  ^edflc  orders  for  the 
IRS  to  follow  In  Mississippi  in  review- 
ing the  tax  exempt  status  of  certain 
private  schools. 

Fourth,  many  private  schoola  have 
stated  that  it  would  be  too  costly  and 
administratively  burdensome  to 
comply  with  the  court-cpedfled 
Instructions  that  "badge  of  doubt" 
schools  must  show  evidence  that  they 
do  not  discriminate.  In  Green,  the 
cotirt  jtated  that  such  evldencex  of 
nondiscriminatory  practices  might  in- 
clude: Recruitment  programs  to  at- 
tract minority  students  or  teachers; 
meaningful  public  advertising  stress- 
ing open  admissions  policies;  or  proof 
of  meanlngf  td  communication  between 
a  school  mid  minority  groups  conc^n- 
ing  a  school'c  nondiscrimination  poli- 
cies. Many  of  these  activities  are  or 
can  be  Incorporated  Into  a  sehoors 
normal  courte  of  operation.  If  a  sdiool 
must  recruit  teachers,  how  mudi  more 
costly  Is  it  to  recruit  minority  as  well 
as  nonmlnority  teachers?  How  costly  Is 
It  for  a  school  to  hold  an  open  house 
for  fnliibrities  as  well  as  nonmlnorities 
in  the  community  to  learn  about  the 
school? 

The  arguments  advanced  by  those  in 
favor  of  the  Ashbrook  amendment  are 
in  large  measure  a  smiAescreen  to 
cover  up  the  real  issue  of  Government 
subsldlkatlon  of  racial  discrimination 
In  private  schools.  Implementation  of 
the  standardfr  specified  by  the  VS. 
District  Court  for  the  District  of  Co- 
lumbia by  the  IRS  wlU  not  prevent 
private  schools  from  practicing  racial 
discrlmioatltm  If  they  so  desire  or  ot))- 
erwlse  Interfere  with  private  educa- 
tion. Rather,  by  applying  fair  and  rea- 
sonable national  criteria  for  detennin- 
ing  whether  private  schools  discrimi- 
nate on  the  basis  of  race.  The  IRS  will 
be  fulfilling  Its  obligation  to  Insure 
that  schools  that  do  practice  radal  dis- 
crimination no  longer  benefit  fnxn  the 
substantial  Federal  subsidy  that  tax 
exemption  confers.  The  Congress  has 
the  obligation  to  permit  the  IRS  to 
carry  out  the  procedures  designed  to 
accomplish  this.* 
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SCHOOL  PRAYER 


HON.  JOHN  J.  RHODES 

OP  AKIZOItA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1980 

•  Mr.  RHODES.  Mr.  Speaker.  I  have 
today  signed  the  discharge  petition 
which  is  aimed  at  bringing  S.  450  to 
the  House  for  a  vote,  since  it  has  been 
languishing  in  subcommittee  without 
action  for  more  than  1  year. 

One  of  the  key  features  of  the  bill  is 
that  It  would  remove  Jurisdiction  over 
school  prayer  matters  from  the  Court. 
This  is  constitutionally  acceptable 
under  the  powers  granted  to  Congress 
to  establish  exceptions  for  Supreme 
Court  Jurisdiction. 

It  is  my  opinion  that  the  Supreme 
Court  in  the  past  has  gone  too  far  in 
Its  enulication  of  voluntary  prayer  in 
the  schools.  It  has  stretched  beyond 
reason  the  separation  of  church  and 
state  provided  in  our  Constitution  and 
I  believe  that  a  vast  majority  of  the 
American  people  favor  provision  for 
voluntary  prayer.  This  bill  would 
allow  the  States  to  pass  laws  permit- 
ting voluntary  prayer  without  review 
by  the  Court. 

Since  there  is  great  public  interest  in 
resolving  this  matter,  which  the  courts 
have  not  really  clarified.  I  feel  that 
this  legislation  should  not  be  killed  by 
deliberate  neglect,  but  should  come 
before  the  House.  It  is  good  legislation 
that  would  establish  a  firm  and  cor- 
rect Federal  policy  on  the  school 
prayer  issue.* 
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ment  and  then  disband,  but  rather 
full-fledged.  Marxist.  Cuban-supplied 
liberation  organizations  whose  goal 
upon  taking  power  is  to  remake  soci- 
ety in  the  Communist  Image.  The  San- 
dinistas, like  the  guerrillas  now  terror- 
izing El  Salvador.  Honduras,  and  Gua- 
temala, are  intent  on  nothing  less 
than  total  control  of  the  Central 
American  people  and  a  destruction  of 
democracy  and  capitalism. 

I  include  here  a  copy  of  the  Sandin- 
ista  response  to  Ambassador  Pezzulo's 
remarks,  as  printed  in  the  official  San- 
dinista  newspaper.  Barricada. 

Bakricada  Takes  Issuk  Wttb  VS. 
Ambassador's  RncAKKS 
(Managua  Radio  Sandino,  July  3. 1980) 
[Text]  Barricada  says  the  remarkx  by  D.S. 
Ambassador  Lawrence  PeEullo  to  a  group 
of  businessmen  reflect  his  confusion  about 
the  revolutionary  process  In  our  country. 
Pemullo  said  at  a  luncheon  given  by  the 
American  Chamber  of  Commerce  that  Nlca- 
raguan  private  enterprise  can  be  the  van- 
guard of  national  reconstruction.  Just  as  the 
Sandinist  National  Liberation  Front  [FSLN] 
is  the  vanguard  of  the  revolution. 

Revolution  and  national  reconstruction. 
Barricada  says,  cannot  be  two  different 
things.  National  reconstruction  is  the  con- 
crete ezprenlon  of  the  revolution,  whose 
vanguard  is  the  FSLN,  serving  as  basic  guar- 
antor of  stability  and  development  of  the 
process.  The  official  organ  of  the  PSLN 
adds  that  the  FSIJf's  role  as  vanguard  is 
not  restricted  to  military  aspects,  nor  did  it 
end  at  the  moment  of  taking  power.  The 
paper  says  private  enterprise  has  an  impor- 
tant role  to  play  In  the  reacUvatlon  of  Nic- 
aragua's economy,  but  It  adds  that  the  rules 
of  the  game  are  clearly  esUbllshed.  and 
(?actlng  as)  the  vanguard  in  reconstruction 
Is  already  a  liistorlcal  fact.* 
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ADMINISTRATION  STILL  EN- 
GAGES IN  WISHFUL  THINKING 
ABOUT  NICARAGUA 


BILLION  DOLLAR  NIGHTMARE 
ATfiUD 


HON.  ROBERT  L  BAUMAN 

OFMABTLAHD 
W  THE  HOUSE  OF  REPRESERTATrVES 

Monday.  July  21,  1980 
•  Mr.  BAUMAN.  Mr.  Speaker,  our 
Ambassador  to  Nicaragua.  Lawrence 
Pezzulo,  recently  got  caught  in  an  at- 
tempt to  apply  revolutionary  rhetoric 
to  capitalist  ideology.  He  tried  out  a 
bit  of  "leftspeak"  on  a  group  of  Nica- 
raguan  businessmen,  telling  them  that 
Just  as  the  Sandinista  JYont  was  the 
self-proclaimed  "vanguard  of  the  revo- 
lution," so  could  the  business  commu- 
nity be  the  "vanguard  of  national  re- 
construction." 

But  the  Sandinistas  caught  him  at 
his  game,  and  promptly  reminded  the 
Aml>assador  that  revolution  and  re- 
construction are  inseparable,  and  that 
the  Sandinistas  are  not  about  to  yield 
the  field  to  anyone  else.  It  is.  they 
said,  the  Sandinistas  who  will  "recon- 
struct" Nicaragua. 

Ambassador  Pezzulo's  naivete  would 
be  laughable  were  it  not  also  repre- 
sentative of  the  administration's  pa- 
thetic understanding  of  what  is  goisg 
on  tD  Central  Aoktfica  today.  We  are 
not  dealing  with  iemiiorary.  national- 
tat.  pouttaU  oppbiifloa  gitMipB  vho  «o- 
alflsoe  «lmply  M  OMMhrsw  *  tovem- 


HON.  LARRY  McDONALD 


OF  GEORGIA 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21. 1980. 

•  Mr.  MCDONALD.  Mr.  Speaker.  11 
there  breathes  a  Member  of  this  body 
who  has  not  had  all  sorts  of  difficul- 
ties with  section  8  HUD  grants  in  the 
congressional  district  he  or  she  repre- 
sents, I  would  be  very  surprised.  In  the 
Seventh  Congressional  District  of 
Georgia  they  have  created  discontent 
from  all  sides.  The  Reader's  Digest,  in 
its  June  1980  issue,  has  put  together 
an  excellent  discrlption  of  this  expen- 
sive bureaucratic  nightmare.  In  my 
view  the  article  shows  once  again  that 
the  Government  cannot  replace  pri- 
vate efforts  and  that  in  attempting  to 
do  so.  it  merely  sets  up  clumsy  redis- 
tribution programs  that  do  not  work. 
The  article  follows  for  the  edification 
of  my  colleagues: 

BnxioH  Dollar  Nigrtmarz  at  HDD 
<By  Donald  Robinson) 

Consider  the  rent-subsidy  program  known 
as  section  8— and  weep.  In  six  short  years  it 
has  enabled  developers  and  their  clients  to 
tap  the  federal  till  for  an  astonishing  130 
bUUon  dollars. 

When  Congress  enacted  the  Housing  and 
Community  Development  Act  of  1974,  the 


lawmakers  generally  ignored  an  obscure 
rent-subsidy  program  authorized  under  Sec- 
tion 8.  And  why  not?  Section  8's  appropri- 
ation that  first  year  was,  by  Washington 
standards,  minuscule:  Just  $42  million. 

Six  years  Uter.  though.  SecUon  8  is  raging 
out  of  control.  The  $3  biUion  reserved  for 
Section  8  In  President  Carter's  latest  budget 
Is  only  the  tip  of  the  iceberg.  If  the  Presi- 
dent has  his  way,  the  Department  of  Hous- 
ing and  Urban  Development  (HTH})  will  sign 
contracts  in  fiscal  1981  obligating  taxpayers 
to  shell  out  $20  billion  In  rent  subsidies  in 
oonUng  years.  And  that's  Just  this  year's 
commitment.  From  1974  to  1979.  HUD  com- 
mitted itself  to  SecUon  8  subsidies  totaling 
$310  billion! 

The  beneficiaries  of  this  government  lar- 
gess are  legion,  although  all  too  few  of  them 
are  the  truly  poor  who  desperately  need  It 
In  Los  Angeles,  welfare  families  are  author- 
ized to  live  In  two-bedroom  apartments  for 
as  little  as  $126  a  month:  HUD  picks  up  the 
rest  of  the  $503-a-month  rent.  In  San  Fran- 
cisco, welfare  recipients  live  In  $472-a-month 
apartments,  courtesy  of  HUD. 

Developen  who  are  awarded  contracts  to 
put  up  new  Section  8  apartment  complexes 
do  even  better.  Once  the  contract  Is  In  hand, 
the  Idea  Is  to  sell  Interests  In  the  project  to 
wealthy  private  investors.  In  so  doing,  the 
developer  reaps  a  large  and  Immediate  gain, 
while  his  new  partners— most  in  the  60-to- 
70-percent  tax  bracket— save  money  they 
would  otherwise  lose  In  taxes.  And  both  can 
expect  to  earn  large  profits  over  the  long 
term. 

Deeply  concerned  over  Section  8's  poten- 
tial for  profit  finagling  is  U.S.  Senator  Wil- 
liam L  Armstrong  (R..  Colo.),  a  member  of 
the  Senate  Banking,  Housing  and  Urban  Af- 
fairs Committee.  "Section  8  Is  a  potential 
bonanza  for  grasping  poliUclans,  influence 
peddlers  and  other  rip-off  artists,"  he  says. 
"Before  It  Is  through,  this  one  provision  of 
one  act  may  cost  taxpayers  upward  of  $600 
billion.  It  is  sheer  madness." 

Tapping  the  TUl.  None  of  this  was 
planned,  of  course,  when  Congress  approved 
Section  8  six  years  ago.  The  goals  of  the 
program— to  encourage  developers  to  con- 
struct modestly  priced  rental  housing,  and 
to  assist  the  poor  In  paying  their  rents- 
were  worthy  then,  and  are  even  more  so 
today  in  view  of  our  national  housing  crisis. 
But  can  these  goals  be  realistically  achieved 
under  the  present  provisions  of  the  law? 

A  developer  who  wishes  to  participate  In 
the  Section  8  program  submits  liis  construc- 
tion plans  for  a  new  or  rehabUitated  apart- 
ment house  to  HUD'S  local  represenUtlve. 
The  agency  then  determines  the  "fair- 
market  rent"  the  developer  can  charge  for 
each  apartment.  In  practice,  this  simple 
phrase  becomes  a  nightmare  for  the  taxpay- 
er—for the  more  luxurious  the  apartment, 
the  higher  HUD  will  set  the  rent.  Further- 
more, HUD  will  guarantee  to  pay  almost  all 
of  the  rent  for  the  next  20  to  40  years  for 
any  apartment  that's  occupied  by  people 
HUD  deems  to  be  poor  enough.  Qualified 
families  pay  only  15  to  25  percent  of  their 
gross  Income  for  rent  and  utilities.  HUD 
antes  up  the  rest. 

The  most  amazing  thing  about  the  pro- 
gram Is  the  offlclal  definition  of  a  low- 
income  family.  By  Congressslonal  flat, .any. 
family  qualifies  that  earns  less  than  80  per- 
cent of  the  median  income  in  Its  area.  Thus, 
In  Washington.  D.C..  a  family  of  four  with 
an  Income  of  $16,083  a  year  is  considered 
poor  by  HUD  and  is  entitled  to  a  huge  rent 
subsidy  from  the  Uxpayer.  A  family  of  four 
In  New  York  aty  with  awteCbmebf  $17,269 
a  year  can  tap  Uncle  Sam's  tUl  for  over 
$6000  a  year  in  Section  6  sutsldies.  In  Chl- 
caco,  a  four-member  family  can  naake  as 
mnch  as  $15.«34  a  j-ear.  and  still  get  Section 
8  assistance. 
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"It  doesn't  make  sense,"  says  Senator 
Armstrong.  "You  take  from  a  working  guy 
the  money  he  has  earned  with  his  hands 
and  you  use  it  to  pay  for  somebody  else's 
housing— housing  often  far  superior  to  that 
of  the  man  who  is  paying  the  bill." 

Big  Spenders.  The  need  for  housing  help 
to  the  poor— the  genuinely  poor— is  real. 
Rent  controls,  declining  construction  by  pri- 
vate Industry,  conversions  of  existing  apart- 
ments to  condominiums,  building  abandon- 
ments—all have  combined  in  recent  years  to 
create  a  severe  housing  shortage  for  the  26 
million  American  families  who  rent  apart- 
ments or  homes.  Indeed,  the  national 
rental-vacancy  rate  Is  five  percent,  one  of 
the  lowest  recorded  since  the  Census 
Bureau  started  collecting  such  data  In  1956. 
But  Is  Section  8  any  way  to  solve  the  prob- 
lem? 

A  months-long  Investigation  by  The  Read- 
er's Digest  did  disclose  some  Section  8  proj- 
ects—in Newarlc.  Jersey  City,  Chicago  and 
otner  places— where  low-Income,  elderly  and 
handicapped  people  are  housed  comfortably 
and  economically.  But  these  are  over- 
shadowed by  evidence  of  extravagance  and 
waste. 

A  classic  example  of  this  is  New  York 
City's  luxurious  Talno  Towers.  Located  In 
East  Harlem.  Talno's  SS-story.  concrete-and- 
glass  towers  contain  656  air-conditioned 
apartments,  ranging  from  studios  to  du- 
plexes and  featuring  double-size  windows 
and  screened-in  balconies.  There  are  also 
greenhouses,  an  Olympic-size  swimming 
pool,  an  auditorium  and  a  gymnasium. 
Apartments  in  this  classy  complex  do  not 
come  cheap.  A  two-bedroom  unit,  for  exam- 
ple, rents  for  $598.  But  none  of  the  tenants 
will  pay  the  fair-market  price.  In  fact,  each 
apartment  in  Talno  Towers  will  be  subsi- 
dized by  the  government  to  the  tune  of 
$9,608  a  year  (Section  8  covers  $5,869  of 
this;  the  rest  comes  under  an  older  HUD 
program).  The  total  cost  to  the  taxpayer  for 
this  one  apartment  complex:  $6,302,848 
each  year. 

This  Incredible  generosity  Is  compounded 
by  administrative  practices  that  are  shock- 
ingly lax.  Investigators  for  Congress's 
watchdog,  the  General  Accounting  Office 
<GAO),  discovered,  for  Instance,  that  only 
one  of  17  HX7D  field  offices  checked  had  a 
system  to  prevent  duplication  of  subsidy 
payments.  Thus  the  agency  was  often 
paying  developers  and  tenants  far  more 
than  the  law  required.  Worse,  formulas  for 
verifying  tenant  Income  are  so  complicated 
that  GAO  studies  have  found  them  to  be 
"Incomprehensible."  Last  year,  concerned 
over  this  problem.  Congress  unanimously 
approved  an  amendment  requiring  HUD  to 
tighten  control  over  verification  procedures. 
Burled  deep  within  the  Housing  and  Com- 
munity Development  Amendments  of  1979— 
and  adopted  despite  heavy  pressure  from 
developer  groups— this  inajor  corrective 
measure  Is  today  largely  Ignored  by  the 
HUD  hierarchy. 

Not  surprisingly.  HUD  administrators 
often  have  no  Idea  how  much  they  spend- 
er on  what.  Asked  how  many  Section  8  proj- 
ects were  located  in  his  jurisdiction— a  sta- 
tistic that  should  have  been'on  the  tip  of  his 
tongue— a  top  HUD  offlclal  in  the  Washing- 
ton field  office  confessed  that  he  had  oo 
idea.  In  New  York,  another  administrator 
could  not  even  guen  hov  inuoh  his  office 
had  dispensed  Ip  Eiectioo  ^  subBtdles.  It  took 
him  nearly  a  inoDtta  to  determine  the 
answer  $133  mJiUoa. 

Guaranteed  Profit  WMta  ao  much  easy 
money  at  stake,  it  it  —all  wonder  that  Sec- 
tion 8  has  attracted  fast-buck  artists.  Here's 
how  they  cash  in: 

Any  developer  who  gets  HUD's  okay  on  a 
Section  8  project  can  quickly  obtain  a  mort- 
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gage  from  a  bank  for  90  percent  of  the  proj- 
ect's cost,  since  HUD  guarantees  repay- 
ment. What's  more,  he  generally  pays  only 
half  the  prevailing  Interest  rate,  with  HUD 
paying  the  other  half.  And  since  HUD  guar- 
antees him  a  profit  of  ten  percent  of  the 
cost  of  the  project,  he  can  even  borrow  most 
of  the  money  for  the  down  payment  on  the 
mortgage. 

Given  these  conditions.  It  comes  as  no  sur- 
prise that  charges  ranging  from  political  fa- 
voritism in  Rhode  Island  to  outright  corrup- 
tion in  New  Jersey  have  plagued  HUD  oper- 
ations. A  team  of  reporters  from  the  Provi- 
dence, R.I.,  Journal-Bulletin  accused  offi- 
cials In  Gov.  J.  Joseph  Garrahy's  office  of 
handing  out  projects  to  those  whose  politi- 
cal "support"  was  generous.  The  Bulletin's 
allegations— denied  by  officials— have  none- 
theless prompted  a  full-scale  Investigation 
of  Section  8  housing  In  Rhode  Island.  And 
In  New  Jersey,  a  string  of  convictions  and 
federal-state  Indictments  have  t>een  handed 
down  following  a  three-year  housing-fraud 
scandal.  According  to  the  most  recent  in- 
dictments, building  contractors  James  M. 
Canlno  and  Alvln  Raphael  allegedly  divert- 
ed $1.5  million  from  HUD's  Parkview 
Towers  project  and  used  it  to  improve  their 
own  properties  «ith  such  pluses  as  swim- 
ming pools,  cabanas,  tennis  courts,  etc. 

Needed:  Drastic  Reform.  Year  after  year, 
the  cost  of  Section  8  escalates.  What  can  be 
done  to  stem  Its  waste  and  extravagance? 
Senator  Armstrong  has  proposed  a  seven- 
point  program: 

1.  HUD  should  restructure  Section  8  to 
ensure  more  competitive  bidding  and  to  en- 
courage reduction  of  costs  by  stiaring  sav- 
ings with  developers. 

2.  HUD  must  eliminate  the  mountains  of 
red  Upe  that  are  driving  up  Section  8's 
costs. 

3.  HUD  must  pay  more  attention  to  pre-, 
serving  existing  rental  housing.  Let's  stop 
the  epidemic  of  abandonment. 

4.  The  federal  government  should  subsi- 
dize interest  rales  only  for  those  who  agree 
to  charge  moderate  rentals  and  to  maintain 
their  buildings  according  to  clearly  defined 
"decent  living"_standards. 

5.  Rental  subsidies  should  go  solely  to 
people  who  need  them:  families  who  earn  no 
more  than  50  percent  of  the  national 
median  Income.  (That  income  was  $20,428  in 
1978;  so  the  cut-off  point  for  that  year 
should  have  been  $10,214.) 

6.  HUD  must  develop  an  effective  system 
for  verifying  tenant  income. 

7.  The  Justice  Department  and  HUD  must 
promptly  take  steps  to  clean  out  corruption 
from  Section  8  liefore  it  infects  the  entire 
program. 

"Section  8  Is  a  perfect  example  of  a  gov- 
ernment program  that  was  adopted  with 
little  thought  and  administered  with  little 
care,"  sums  up  Senator  Armstrong.  "Drastic 
reforms  are  necessary  If  the  interests  of  the 
long-suffering  taxpayer  are  to  be 
protected.  "• 


OPPOSITION  TO  "SAGEBRUSH 
REBELLION"  LEGISLATION 

HON.  GEORGE  L  BROWN,  JR. 

or  califormia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1980. 
•  Mr.    BROWN    of    California.    Mr. 
Speaker.  I  am  sure  many  Members 
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have  heard  compelling  arguments  why 
the  so-called  Sagebrush  Rebellion  leg- 
islation being  talked  about  is  a  reason- 
able idea.  While  there  can  be  no  doubt 
that  specific  examples  of  callous  or  in- 
efficient Federal  numagement  of 
public  lands  can  be  cited,  there  is  also 
no  doubt  that  similar  examples  can  be 
cited  at  the  State  and  local  govern- 
ment leveL  The  enactment  in  1976  of  a 
new  Bureau  of  Land  Management  Or- 
ganic Act  was  the  manifestation  of  le- 
gitimate concern  about  Federal  man- 
agement of  a  public  land  trust.  When 
we  passed  this  legislation  4  years  ago. 
we  knew  some  past  practices  would 
have  to  change  to  meet  the  needs  of 
sound  land  use  management  for  the 
future.  The  so-called  Sagebrush  Ret>el- 
llon  Is  a  reaction  against  these  new 
legislative  requirements. 

Many  in  the  West,  of  course,  oppose 
the  Sagebrush  Rebellion  legislation 
and  not  only  because  they  believe  in 
the  concept  of  national  stewardship 
over  national  resources.  Perhaps  the 
most  serious  criticism  I  have  seen  of 
the  proposed  legislation  was  sent  to 
me  by  Orange  County  Planning  Com- 
missioner Fred  light,  who  is  chairman 
of  the  Subcommittee  on  the  Sage- 
brush Ret>eUion  of  the  California 
County  Planning  Commissioners  Asso- 
ciation. Since  this  matter  is  of  interest 
and  importance  to  the  entire  Nation.  I 
insert  the  resolution  and  fact  sheet  of 
this  group  in  the  Congressional 
Record  at  this  time.  The  material  fol- 
lows: 

CALirtminA  CotnnT 

PLAHNUTC  COlOaSSIOIfERS  ASSOCIATIOR. 

jHiy  li.  1980. 
Hon.  Okorge  E.  Brown.  Jr.. 
House  Office  Building, 
Washington,  D.C 

Dear  REPRXSEirrATivB  Brown:  Enclosed  is 
a  resolution  and  t>ackground  statement 
adopted  overwhelmingly  at  the  mid-year 
meeting  of  the  California  County  Planning 
Commissioners  Association  held  on  May  17. 
1980.  in  San  Francisco. 

The  resolution  speaks  to  the  problem,  and 
we  would  hope  you  do  everything  possible 
to  contribute  to  our  concerns  and  aiins. 

If  you  have  any  questions  or  need  other 
materials,  please  contact  me. 
Sincerely. 

FrkoLicrt. 

Orange  County  Planning  Commissioner, 
Chairman,  Subcommittee  on  Sage- 
brush  Rebellion. 

Enclosure. 

"Sagebrush  Rebellion"  REsoLtrrtOM  as 
Amended  in  ComuncE  on  February  9. 1980 

Whereas,  the  federal  lands  of  California 
are  public  lands  belonging  to  all  Americans, 
and 

Whereas,  these  lands  are  being  conscien- 
tiously managed  by  fedecal  agencies  that 
are  properly  funded  to  carry  diit  their  re- 
sponilbilltlet,  and 

Whereaa.  CaUforala  Countlw'have  been 
working  sum— fully  to  resolve  eonfUcts 
over  land  use  poUey  with  federal  ageocies 
through  memoranda  of  undentanrting  and 
other  ooopoatlve  arrantements.  and 

Whereas,  the  tranafer  of  these  lands 
would  work  to  the  disadvantage  of  local  Ja- 
risdlctions  In  Calif onila,  tncludtng  a  atgnlfl- 
cant  loss  of  revenues  In  many  oountlea. 

Therefore,  the  California  County  Plan- 
ning Commlaioner's  Aoociatlon.  duly  gath- 
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ered  at  tU  annual  sprinc  meeting  In  San 
Franctoco.  on  May  17.  1980.  does  hereby  re- 
quest the  OaUfmiia  congreaslonal  deleca- 
tion  to  oppose  etfotts  to  turn  these  public 
lands  over  to  manacement  by  the  individual 
statfli;  and  to  strencthen  cooperaUve  ar- 
notaa^atM  for  redudnc  potential  confUcte 
between  federal  and  state  and  local  land  use 
policies. 


BACKCKoims  Starmdit  or  nmsRAi.  Lambs 
<In  Support  of  Draft  CCPCA  ResoluUon) 
I>uring  the  19th  and  early  20th  centuries, 
much  of  the  original  2  bUlion  acres  of  feder- 
al lands  were  di^OMd  of  vU  statehood 
pants.  raUroad  grants,  mining  rt«it»»^ 
homesteads,  etc  As  the  frontier  closed, 
about  312  million  acres  of  national  parks 
and  forests.  Indian  reservations,  military 
bases,  and  wQdlife  refugees  were  created. 
The  remoJnlng  453  million  seres  (H  in 
Alaska),  known  as  the  "public  lands."  are 
under  the  Bureau  of  Umd  Management 
(BLM). 

In  California,  these  public  lands  hold  sig- 
nificant watershed,  grazing,  mineral,  forest, 
and  wUdlife  resources,  providing  local  coun- 
ties with  many  millions  of  dollars  of  subven- 
tion and  in-lieu  payments  annually. 

In  1976.  Congress  enacted  the  Federal 
I*nd  Policy  Management  Act  ("BLM  Or- 
ganic Act"),  which  authorized  BIM  to 
manage  and  protect  its  lands  similarly  to 
the  V&  Forest  Service  and  NaUonal  Park 
Service.  Congress  thereby  strengthened  its 
policy  of  retaining  federal  lands  for  multi- 
ple use  and  sustained  yield  management, 
while  protecting  the  environment.  This  con- 
cept was  to  provide  the  nation  with  an  opti- 
mum mix  of  grazing.  oU.  minerals,  recrea- 
Uon.  and  timber  benefits,  while  protecting 
both  natural  and  historical  resourees  and 
soil  quality. 

The  Organic  Act  mandated  BLM  to  pre- 
pare and  implement  management  plans  for 
these  lands,  to  include  coordination  with 
local  governments  and  private  interests.  In 
the  process,  issues  have  been  raised  regard- 
in«  federal  lano  management  practices,  re- 
sulting In  efforts  on  the  part  of  primarily 
cattle  and  mining  interests  to  transfer  BLM 
lands  (and  possibly  other  federal  lands)  to 
sUte  ownership  and  control.  This  effort,  re- 
ferred to  as  the  "Sagebrush  Rebellion",  is 
based  on  the  claim  that  states  would 
manage  these  lands  more  effectively,  and  in 
a  manner  more  responsive  to  these  special 
interests. 

There  appear  to  be  several  significant 
issues  which  must  be  taken  Into  account  in 
weighing  this  proposal: 

1.  Local  finance:  Transfer  of  these  lands 
to  the  State  of  California  would  eliminate 
about  $75  million  of  grants  and  payments  in 
Ueu  of  taxes  upon  which  many  California 
counties  are  highly  dependent,  and  thus 
would  create  substantial  fiscal  burdens  lo- 
cally. 

2.  SUte  capability:  Presently,  California 
has  no  state  agency  which  could  effectively 
take  on  this  land  management  responsibili- 
ty, nor  are  there  adequate  funds  avafl^ble  to 
support  such  ftrtictlons  under  current  and 
projected  state  fiscal  conditions. 

5.  VaflaUe  poficieK  Evenlf  «oah  fads  ex- 
isted in  CtUtantk,  ttieve  -Is  -do  evidence  to 
guaranttle  MmMribl*  and  efficient  manage- 
ment of  theae  lands  in  the  public  interest  by 
other  states.  Disposal  of  these  lands  via 
sale*  to  private  partica  is  likely. 

4.  Local  ezpcnaec  At  a  miwimiiiT,  iji  Cali- 
fornia ooonties  would  be  required  to  revise 
and  amend  their  general  plans  and  soning 
ordinances  to  reflect  land  ownership 
changes. 

6.  Environmental  daniiage:  Without  ade- 
quate sUte  staffing,  substantial  waste  of,  or 
barm  to.  public  resources,  historical  arti- 
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facts,    and    enviroooMntal    values    could 
result. 

In  summary,  the  federal  lands  belong  to 
the  American  public  aa  a  whole,  and  provide 
both  direct  and  indirect  benefits  for  every- 
one. They  represent  a  national  economic 
and  environmental  resource.  To  turn  them 
over  to  the  states  would  put  a  severe  fiscal 
burden  on  many  counties,  create  new  state 
bureaucracies  (or.  In  their  absence,  leave 
theae  lands  without  adequate  management), 
engender  a  patchwork  of  variable  manage- 
ment practices  throughout  the  west,  and  en- 
danger the  environment  and  the  wealth  of 
resources  that  it  embraces. 

Prepared  by  the  ad  hoc  CCPCA  "Sage- 
brush Rebellion"  committee,  February  9 
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ANOTHER  GENERAL  FOR  SALT 

HON.  JONATHAN  B.  BINGHAM 

or  mw  TORK 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  July  21.  1980. 
•  Mr.  BINGHAM.  Mr.  Speaker.  "I 
find  It  a  strange  way  to  punish  the  So- 
viets for  invading  Afghanistan  by  al- 
lowing them  to  field  an  unlimited 
number  of  nuclear  warheads  against 
our  Nation."  so  says  Lt.  XJen.  George 
M.  Seignlous  (retired),  former  Director 
of  ACDA. 

Ratifi<»tion  of  SALT  n  may  be  on 
the  shelf  in  the  Senate  for  practi(^ 
politi(»l  reasons,  but  the  case  for  rati- 
fication is  as  strong  as  ever  and  should 
not  be  forgotten  just  because  we  are  In 
an  election  year. 

I  insert  herewith  a  report  in  the 
Washington  Post  from  June  24  of  an 
Interview  with  General  Seignlous: 
Shoniods  Sees  SALT  Pact  Aiding 

CoirVElfTIONAL  AMiS 

(By  Michael  Oetler) 
A  retired  Army  three-star  general  says  the 
United  States  should  move  ahead  with  rati- 
fication of  the  staUed  strategic  arms  control 
treaty  with  Moscow  because  the  threat  from 
the  Soviets  is  not  so  much  from  nuclear  mis- 
siles but  from  conventional  batUefleld 
forces. 

Without  a  nuclear  arms  treaty,  says 
George  M.  Seignlous  II,  there  will  have  to 
be  an  expensive  buildup  of  American  long- 
range  strategic  nuclear  forces  "and  that  will 
mean  less  attention  and  less  resources  to 
meet  the  Soviets  where  I  think  they  pose 
the  greatest  and  most  immediate  threat  " 

"Nuclear-tipped  missiles  sitting  in  sUos  In 
Montana  are  not  the  right  weapon  to  stop 
Soviet  tahks  moving  toward  the  Persian 
Gulf."  the  former  director  of  the  D.8.  Arms 
Control  and  Disarmament  Agency  said  in  a 
speech  yesterday  before  the  Rotary  Club  of 
Atlanta. 

Seignlous.  now  a  member  of  the  presi- 
dent's advisory  comamte^  en  utim  control 
and  disarmaaiart.  aaid  this  neod  >o  focus  on 
the  Sortot  oonvwitloBal  anna  tlveat  was 
"one  nfmoa  why  I  aai  tn  favor  <tf  the  SALT 
n  treaty.  It  offtsn  as  a  chance  to  put  a  lid 
on  the  nuclear  arms  race  and  concentrate 
on  countering  Soviet  conventlcmal  forees  " 

Though  SALT  U  has  been  stalled  in  Con- 
gress for  months,  primarily  be^ajose  of  the 
Soviet  Invasion  of  Afghanistan,  most  argu- 
ment about  whether  it  was  in  national  secu- 
rity Interests  has  focused  on  the  nuclear 
balance  between  the  two  superpowers.  Rela- 
tively little  attention  has  been  given  to  con- 
ventional forces  which  are  more  apt  to  be 
used. 


to  making  a  case  for  SALT  as  being  in 
UA  interests  no  matter  how  sour  the  politi- 
cal relaUons  with  Moscow,  Seignlous  said 
that  without  the  ceilings  on  nuclear  weap- 
ons imposed  by  SALT,  the  SovleU  could 
"double,  triple  and  possibly  even  quadruple" 
the  atomic  warheads  they  could  throw  at 
the  United  States  by  the  end  of  this  decade 
"These  are  cold,  hard  figures,  not  scare  sto^ 
ries."  he  said. 

"I  find  it  a  strange  way  to  punish  the  So- 
viets for  Invading  Afghanistan  by  allowing 
them  to  field  an  unlimited  number  of  nucle- 
"  warheads  against  our  nation."  he  added. 

The  retired  general  warned  against  endan- 
gering the  public  consensus  toward 
strengthening  defense  that  has  formed 
since  Afghanistan  by  "throwing  money"  In- 
dtecriminately  at  a  U.S.  arms  buUdup. 

to  a  possible  reference  to  Congress  and 
the  White  Rouse  as  weU,  Seignlous  said  we 
■need  "sensible  defense  spending  combined 
with  every  possible  ounce  of  political  Imagi- 
nation to  control  the  threat  these  military 
measures  are  designed  to  confront."* 


H.R.  7384-THE  CIVIL  RIGHTS 
IMPROVEMENTS  ACT 

HON.  PARREnT.  MITCHELL 

OrMAKTIJUfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1980 
•  Mr.  MITCHELL  of  Bforyland  Mr 
Speaker,  on  May  19.  1980. 1  introduced 
the  Civil  Rights  Improvements  Act. 
H.R.  7384,  to  insure  that  all  Americans 
will  have  access  to  the  Federal  court 
system  to  raise  claims  that  their  feder- 
ally guaranteed  rights  have  been  vio- 
lated. Representatives  Chisholm. 
Dices,  Stokes,  Rangel.  Clay,  Evans  of 
the  Virgin  Islands,  Leland,  Collins, 
and  Gray  Joined  in  my  effort  on  that 
day.  The  measure  has  since  been  re- 
ferred to  the  House  Judiciary  Commit- 
tee's Administrative  Law  and  Govern- 
ment Relations  Subcommittee. 

The  Civil  Rights  Improvements  Act 
has  been  carefully  designed  to  protect 
the  rights  of  citizens  against  acts  of 
abuse  by  municipal  employees  at  all 
levels  of  government.  Of  equal  impor- 
tance is  the  fact  that  H.R.  7384  con- 
tains provisions  to  insure  that  the 
courts  have  authority  to  order  the 
necessary,  meaningful  relief  to  redress 
citizen  grievances.  By  removing  many 
of  the  current  procedural  and  techni- 
cal barriers  to  achieving  these  ends, 
this  bill  wUl  put  new  and  vital  mean- 
ing Into  the  concept  of  equal  justice 
under  the  law  for  all  cIJUsmu, 

I  am  certain  tbmt-my  eaUeavuea  here 
in  the  Howe  Aiare  my  oeoeem  about 
those  instataces  in  which  go^rnmental 
entities  have  not  bean  ftdly  or,  in 
many  cases,  even  pftrtlally  accountable 
to  persons  whose  civil  rights  are  violat- 
ed as  a  result  of  municipal  actions.  On 
the  State  and  local  level,  the  impact  of 
the  Civil  Rights  Improvements  Act 
can  be  very  significant  if  we  are  to 
penetrate  the  shield  which  excuses 
police  brutality,  inequities  in  welfare 
cases,  and  other  acts  of  abuse  by  mu- 
nicipal employees  against  citizens.  I 
believe  we  are  all  too  familiar  with 
particular  cases  in  which  the  citizens 
have  been  at  the  mercy  of  such  em- 
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ployees  due  to  the  lack  of  specific 
guidelines  for  circumstances  under 
which  municipalitiea  at  all  levels  will 
be  Uable  for  damages  or  other  mone- 
tary relief  under  section  1983  of  the 
avU  Rights  Act  of  1871. 

A  similar  measure,  S.  1983.  has  been 
Introduced  by  Senat<H-  Cbakleb  Ma- 
thias.  Representative  of  Maryland. 
However,  the  Mitchell  version  of  the 
Civil  Rights  Improvements  Act  con- 
tains the  following  three  provisions 
which  are  not  included  in  S.  1983:  One. 
the  citizen's  right  to  enjoy  his/her 
reputation;  two.  prose<nitorial  immuni- 
ty: and  three,  the  application  of  the 
Civil  Rights  Improvements  Act's  provi- 
sions to  other  pertinent  statutes,  regu- 
lations, rules,  orders,  and  directives. 

The  following  points  outline  the  ob- 
jectives of  the  Civil  Right*  Improve- 
ments Act: 

BJi.  7384— Oajxcnva  or  thb  Civn.  Rights 
iMPRovnaarrs  Act 

1.  To  strengthen  the  Civil  Rights  Act  of 
1871,  42  U.S.C.  Section  1983. 

2.  To  ensure  that  all  Americans  will  have 
access  to  the  federal  court  system  to  raise 
claims  that  their  federally  guaranteed 
rights  have  been  violated. 

3.  To  ensure  that  the  courts  will  have  the 
authority  to  order  the  relief  necessary  to 
meaningfully  redress  grievances. 

4.  The  extent  of  a  municipality's  liability 
has  been  left  unclear  by  the  Supreme 
Court's  1078  decision  in  JroaeQ  v.  Depart- 
ment of  Social  Servtcea,  and  this  has  pre- 
sented many  problems  in  Section  1983  cases. 
The  Civil  Rights  Improvements  Act  defines 
"person"  as  used  In  Section  1983.  to  Include 
States,  eountiea.  municipalitiea.  and  other 
forma  of  local  government. 

6.  Provides  for  Section  1983  actions 
against  States  which  are  presently  immune 
tram  damages  when  they  violate  an  individ- 
ual's civil  rights.  The  Supreme  Court's  deci- 
sion in  nUpatriek  v  BiUer,  429  U.S.  445. 
dearly  establishes  that  Congress  has  the 
authority  to  act  under  section  6  of  the  I4th 
amendment  to  hold  States  accountable  In 
these  cases. 

8.  Establishes  guidelines  for  the  circum- 
stances under  which  governmental  entities. 
Including  States  and  municipalities,  will  be 
liable  for  damages  or  other  monetur  relief 
under  Section  1983.  This  will  benefit  gov- 
ernmental entities  by  giving  them  clear 
notice  of  the  extent  of  their  potential 
liability. 

7.  Establishes  a  limited  and  carefully 
drawn  definition  of  liability  which  is  oon^ 
fined  to  situations  where  the  governmental 
entity  itself  or  employees  in  positions  of  au- 
thority where  actually  Involved  In  malfea- 
sance or  where  a  victim  would  have  no  other 
recourse.  The  categories  of  liability  Include: 

(a)  where  the  Illegal  conduct  has  been  au- 
thorted  by  statute  or  other  offldal  poUey; 

(b)  where  a  supervisor  enoouraged  or  direct- 
ed the  illegal  conduct:  (c)  where  there  Is  a 
history  of  misconduct  by  the  governmental 
employee  but  no  supervlaory  action  has 
been  taken  to  either  stop  the  conduct  or 
prevent  Its  recurrence:  or.  (d>  where  there 
has  been  conduct  violative  of  the  Act  but 
the  person  seeking  relief  cannot  reasonably 
Identify  the  perpetrator,  such  as  when  a 
P<dloe  officer  acU  Illegally  but  coooeals  his/ 
her  badg»  or  other  Identifleatioa. 

8.  Defines  the  extent  of  Injuntlve  relief 
which  Is  available  In  cases  of  dvil  rights  vio- 
lations. By  permitting  -Injunctive  relief 
against  the  entity  when  an  officer,  onploy- 
ee  or  agent  of  that  entity  engages  in  prohib- 
ited conduct,  the  Act  ensures  that  in  fash- 
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toning  a  remedy  the  court  will  have  the  au- 
thority to  get  to  the  heart  of  the  problem. 
<Thls  expands  the  very  narrow  doctrine  of 
Ri2^o  V.  Goode.  432  U.S.  362  1976)  which 
has  severely  limited  the  scope  of  available 
injunctive  relief. 

9.  To  guarantee  that  victims  of  injustice 
will  have  meaningful  redress  by  providing 
that  governmental  entities  wiH  not  have  the 
ability  to  tUde  behind  Immunities  when  it 
would  otherwise  be  liable  as  provided  in  the 
bUL 

10.  Gives  clear  direction  to  the  federal 
courts  that  it  is  their  role  to  hear  Section 
1933  claims  regardless  of  Whether  non-crimi- 
nal state  proceedings  are  or  have  been  pend- 
ing or  could  be  invoked.  (BiU  vedfioUly 
precludes  the  introduction  of  a  requironent 
tliat  a  litigant  exhaust  available  administra- 
tive or  judicial  remedies  before  bringing  a 
Section  1983  claim  In  federal  courC) 

11.  Alleviates  the  problems  of  long.  im4ue 
court  proceedings  and  referrals  to  State 
courts  by  Federal  courts  by  providing  that  a 
Federal  court  may  only  refer  a  question  to 
the  State  courts  where:  (a)  the  State  has  es- 
tablished a  procedure  whereby  questions 
may  be  certified  to  lU  highest  court;  <b)tbe 
question  of  State  law- may  be  oontroUlng 
and  cannot  be  satisfactorily  determined 
from  existing  authority;  and,  (c)  the  court 
finds  that  certificatkm  would  cause  neither 
undue  delay  nor  hardship. 

12.  lAys  out  the  drcumstancea  under 
which  a  Federal  Court  can  Intervene  In  a 
State  criminal  proceeding  which  threatens 
the  claimant's  dvfl  rights. 

13.  Creates  a  limited  liability  for  proeecu- 
ton  In  cases  where  they  knowingly  or  wan- 
tonly suppress  exculpatory  evidence. 

14.  Oeates  a  cause  of  action  under  Sec- 
tion 1983  for  injury  to  a  person's  reputation. 

15.  Sets  forth  the  limited  Instanoes  In 
which  the  doctrine  of  res  judicata  (which 
prevents  court  action  on  an  issue  if  the 
court  decides  that  the  particular  issue  has 
already  been  dedded  in  a  prior  precedent- 
setting  case,  or  decision)  Is  applicable  In  Sec- 
tion 1983  cases. 

16.  EstabUsbes  a  nationwide  statute  ot 
limitations  for  SecUon  1963  lawsuits. 

17.  Defines  the  word  "laws"  as  It  appears 
in  Section  1983  to  make  It  absolutely  dear 
that  this  section  applies  to  all  statutes,  reg- 
ulations, rules,  orders  and  directives  cur- 
rently in  force  or  hereinafter  enacted  or 
Issued  by  any  branch  of  the  Oovemment  of 
the  United  SUtes.* 


RETENTION  AND  RECRUITMENT 
OF  RESERVE  FORCES  AND  NA- 
TIONAL GUARD 


HON.  THOMAS  A.  DASCHLE 

or  SOOTH  DAKOTA 

Of  THE  aousB  or  BgpsEsnrTATim 
Monday,  Jvly  21, 1980 

•  BCr.  DASCHLE.  Mr.  Speaker.  I  am 
IntrodiMtaK.  lagjiVitlon  vfii^  would 
have; A. positive  t»niwt.nw  1^  reten- 
tion and  recrultmmt  m  wivlduals 
into  flw  Reaenw  Woffen  iMl  national 
Ouaro. 

This  bill  would  specfftcally  do  two 
things.  One  would  t>e  to  change  the 
present  inequity  regarding  the  treat* 
ment  of  disability  pajm&ents  and  Re- 
serve retired  i>ay.^  Second,  it  would  be 
an  inducement  for  active  duty  person- 
nel who  have  service-related  disabU- 
ities  to  continue  onin  a  limited  capac- 
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ity  with  the  Reserves  or  National 
Guard. 

Presently,  any  Reserve  retiree  with  a 
service-related  disability  has  his  Re- 
serve pension  reduced  by  the  amount 
he  receives  for  his  disability,  or  vice 
Vem.  depending  on  which  Is  larger. 
Thus,  there  Is  little  financial  incentive 
to  continue  servloe  to  the  country  in 
the  Reserves  -or  Guard  because  a  vet- 
eran receiving  compensation  payments 
realizes  that  his  Reserve  pension 
would  be  negated  by  current  law.  Such 
a  policy  thwarts  attempts  to  strength- 
en the.  Reserves,  espedally  in  obtain- 
ing already  trained  and  experienced 
personneL 

ICy  legislation  would  remove  this  im- 
pediment and  encourage  already 
trained  and  qiullfied  individuals  to 
consider  Reserve  or  Guard  service 
after  they  had  decided  to  leave  the 
Active  Forces.  Since  Reserve  pensions 
are  not  paid  until  ace  M.  there  is  llUle 
cost  associated  with  this  legislatitm. 

Considering  the  dlf  Acuities  in  reach- 
ing quotas  for  our  Reserve  Forces,  this 
legislatiini  at  a  nominal  cost  would 
serve  to  attract  the  type  of  people  the 
military  is  now  seeking  to  fill  out  the 
Reserve  system  as  well  as  end  the  in- 
equity which  now  exists  regarding  the 
payment  of  compensation  beneflts  and 
pensions  to  Reserve  retirees.  I  hope 
that  my  colleagues  can  give  this  legis- 
lation their  full  support.  Following  is 
the  text  of  tbe  bill: 

HJl.7767 

A  bm  to  amend  Utle  38.  United  States 
Code,  to  allow  veterans  with  service-oon- 
nected  disabUiUes  who  are  eUgible  for  mili- 
tary retired  pay  for  non-regular  servloe  to 
reqslve  compenmtlon  for  such  disabilities 
from  the  Veterans'  Administration  and  to 
receive  such  retired  pay  witbouf  reduction 
in  either  such  eompensation  or  such  retired 
pay. 

Be  it  enacted  by  the  Senate  and  House  of 
Repmentativee  <u  the  United  Statea  of 
America  in  Congnu  aaaenMed,  That  sec- 
tion 3104(a)  of  UUe  38,  United  States  Code, 
rdating  to  duplication  of  benefits.  Is  amend- 
ed- 

(1)  by  striking  out  "Except"  and  Inserting 
tn  lieu  thereof  "(1)  Except  as  provided  In 
paragraph  <S)  of  this  subsection  and 
except":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Oompensation  under  chapter  11  of 
this  title  and  reserve  retired  pay  pursuant 
to  section  1331  of  Utle  10  may  be  paid  con- 
currently to  any  penon." 

Bkx  3.  SecUon  3106  of  Utle  38.  United 
States  qode,  rdatiiw  to  waiver  of  retired 
pay.  Is  amended— 

(1)  by  striking  out  "Any"  and  Inserting  In 
lieu  tboeof  "Sxoept  as  provided  in  subaec- 
Uon  (b)  of  this  section,  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Any  person  who  Is  receiving  reserve 
retired  pay  pursuant  to  sectton  1331  of  Utle 
10  and  who  Is  otherwise  eligfble  to  receive 
compensation  under  diapter  II  of  this  title 
shall  be  entitled  to  reOdve  such  «<«"«i'«»>— - 
Uon  without  a  waiver  of  aU  or  any  part  of 
such  retired  pay.". 

Sac.  3.  The  amendments  made  by  this  Act 
shall  apply  to  payments  of  oompensation 
and  retired  pay  for  months  after  September 
1980.* 
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NATIONAL  POW-BfIA 
RECOGNITION  DAY 


HON.  JEROME  AMBRO 

or  mw  YORK 

IN  THX  BOnSB  OP  RSrRSSENTATTVES 

Monday,  July  21.  19S0 

•  Mr.  AMBRO.  Mr.  Speaker.  I  rise 
today  to  votw  my  entlnuiastle  rapport 
of  HouM  Joint  Rc80lutk>B  607 
designattat  Jvi^n,  iMa.  M  'Vattdnal 
POW-lOA  ReoomJCImr  Oif.*'  »  reso- 
lution iriife&  I  wmt  prtna  to  ooi^nsor. 
This  day  served  to  commemorate 
those  who  have  been  prisoners  of  war 
and  those  who  have  been  misdng  in 
action,  a  group  of  valiant  Americans 
who  have  made  untold  and  immeasur- 
able sacrlflces  for  their  fellow  citizens 
and  their  country. 

Today  we  enjoy  relative  peace,  a 
blessing  that  we  must  defend  with  in- 
creasing persistence.  However,  the 
sounds  of  batUe  are  still  not  far 
behind  us,  and  the  graves  of  those 
who  perished  serving  this  Nation  in 
Southeast  Asia  still  remind  us  of  the 
painful  experience  of  war.  For  those 
taken  prisoner  and  those  miming  in 
action,  this  day  wHl  serve  as  an  eternal 
symbol  of  our  continuing  indebtedness 
to  America's  POWs  and  MIA's,  whose 
supreme  dedication  to  the  United 
States  must  not  be  forgotten. 

Abandoning  universal  practices  of 
human  decency,  our  enemies  often 
subjected  American  servicemen  in  cap- 
tivity to  torture  and  other  inhumane 
treatment.  We  will  never  know  for 
sure  how  many  of  our  young  men  and 
women  perished  In  captivity  as  a 
result  of  this  barbarous  behavior. 

Even  those  who.  through  their  un- 
willingness to  yield  to  an  unbearably 
hostile  period  of  captivity,  managed  to 
escape  the  Vietnam  horror  must  bear 
a  scar  which  will  never  disappear.  The 
mark  of  the  mental  and  phjrsical  an- 
guish to  which  they  were  subjected 
will  remain;  their  wounds  of  war  can 
never  heal  completely. 

It  is  my  hope  that  this  POW-MIA 
Recognition  Day  will  not  only  remind 
us  of  the  past  struggles  of  these  men 
and  women,  but  of  the  continuing 
strugflea  of  our  former  prisoners  of 
war.  and  the  more  than  2.000  soldiers 
of  the  Vietnam  era  who  remain  unac- 
counted for.  We  do  not  know  If  these 
individuals  are  alive  or  dead,  but  this 
uncertainty  must  b«  laid  to  rest.  I  was 
a  strong  pr^poBent  of  the  now  dis- 
solved House  Select  Cotamittae  on 
MIA's,  and  I  continue  to  urge  strongly 
th«  vse  -of  full  economic,  diplomatic, 
and  political  means  to  assiu«  full  ac- 
counting of  all  MIA's.  I  share  In  the 
sorrow  of  the  families  of  these  proud, 
dedicated  soldiers,  and  feel,  as  all 
Americans  must,  the  emptiness  they 
endure  not  knowing  the  fate  of  their 
brave,  lost  loved  ernes. 

War  is  one  of  the  unpleasant  costs 
we  must  pay  in  preserving  the  Ideals 
that  we  as  Americans  support,  and  Nar 
tional    POW-MIA    Recognition    Day 
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gives  us  the  opportunity  to  commemo- 
rate and  honor  those  who,  perhaps, 
have  bom  those  costs  most  dearly.  It 
is  time.  Mr.  Speaker,  to  salute  those 
few  American  soldiers  who  have  sacri- 
ficed of  themselves  for  the  sake  of  the 
many.« 
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THE  WEST  HELD  HOSTAGE  BY 
BANKERS'  GREED 


A  TRIBUTE  TO  A 
DISTINGUISHED  CLERGYMAN 


HON.  WILLIAM  RATCHFORO 

OP  CGHMISCTIC'UT 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  21,  1980 
•  Mr.  RATCHPORD.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  native 
son  of  my  home  town  of  Danbury, 
Conn.,  whose  distinguished  and  re- 
marlutble  career  as  a  servant  of  God 
and  the  community  of  man  has  earned 
him— and  brought  him— honprs  far 
greater  than  this  body  can  bestow. 

The  Reverend  James  P.  Cunning- 
ham, of  the  Congregation  of  Saint 
Paul,  celebrated  last  month  the  con- 
clusion of  50  years'  service  to  the 
Roman  Catholic  Church— a  span  and  a 
breadth  of  service  that  took  him  from 
Connecticut  to  Washington,  D.C.:  to 
Los  Angeles:  to  the  mountains  of  Ten- 
nessee: to  Panama  and  Puerto  Rico 
during  the  Second  World  War,  to 
Rome,  where  he  was  rector  for  12 
years  of  the  Paulists'  Santa  Susanna's 
Church:  to  Chicago  and  Fort  Lauder- 
dale and  New  York,  where  he  now 
works  in  the  Paullst  development 
office. 

Father  Cunningham's  life  and  his 
work  have  been  sublimely  dedicated  to 
a  rare  brand  of  service— to  those 
within  and  without  the  Church,  to 
Americans  and  to  people  of  other 
lands. 

In  his  work  at  Santa  Susanna's 
Church,  the  parish  for  American 
Catholics  living  in  or  near  Rome, 
Father  Cunningham  served  as  a  sort 
of  informal  ambassador  of  good  will 
and  good  works.  In  his  chaplaincy  in 
the  Navy  during  the  Second  World 
War.  he  won  considerable  ■^v!i»«»w  for 
his  heroism  in  combat  when  he  res- 
cued injured  shipmates  and  was  him- 
self injured— a  deed  that  earned  him 
the  Bronze  Star  Medal  and  the  Purple 
Heart. 

Father  Cunningham's  good  deeds,  in 
fact,  are  far  too  numerous  to  list  here. 
But  they  have  adhered  to  a  common 
theme,  a  unifying  concept  of  service 
and  compassion  and  gentle  righteous- 
ness. As  he  recount<ed  in  his  1966  book. 
"American  Pastor  in  Rome,"  a  retreat 
master  had  once  told  the  future 
Father  Cunningham:  "If  you  wish  to 
help  people  do  not  be  an  amateur.  Be 
a  prof  essionaL" 

This  good  man  has  been,  and  ear- 
nestly remains,  a  true  professional  in 
his  work  and  in  his  life,  and  I  com- 
mend his  name  and  his  deeds  to  my 
colleagues  today  in  the  51st  year  of  his 
priesthood.* 


HON.  ROBERT  L  BAUMAN 

OPMAKTLAm 
ni  THE  HOUSE  OP  HEPRESEIfTATIVES 

Monday,  July  21. 1980 

•  Ux.  BAUMAN.  Mr.  Speaker.  shorUy 
before  we  embariied  on  our  July 
recess.  I  saw  a  fascinating  and  terrify- 
ing article  in  the  Baltimore  Sim  about 
a  little-known  threat  to  the  Western 
World:  The  massive  debt  the  Soviet 
bloc  nations  owe  to  our  lending  insti- 
tutions. 

You  wouldn't  think  that  a  borrower 
could  ever  dictate  terms  to  a  lender, 
yet  because  of  the  outrageously  large 
amount  of  money  the  West  has  lent  to 
the  Soviets  and  its  satellites  this  is  ex- 
actly what  is  happening.  The  Soviets 
owe  our  financial  institutions  so  much 
in  unguaranteed  loans  that  the  Soviets 
could  wipe  out  our  major  banks  by 
simply  refusing  to  pay.  Our  bankers 
know  this,  yet  they  continue  to  lend 
money  to  our  enemies  to  increase  busi- 
ness, and  the  Soviets  continue  to 
demand  and  get  extensions  on  out- 
standing loans  because  everyone  is 
afraid  of  a  default. 

The  article  explains  the  problem 
succinctly  and  well,  and  I  commend  it 
to  my  colleagues'  attention.  This  intol- 
erable situation  begs  for  an  immediate 
remedy,  voluntarily  by  the  banking  in- 
stitutions if  possible,  legislatively  by 
this  body  if  necessary,  before  we 
become  slaves  to  our  banldng  system's 
greed. 

The  article  follows: 

[From,  the  Baltimore  Sun,  June  29, 1980] 
SoviFT  Debt  Puts  th«  West  at  Its  Merct 

<By  James  Whitmlre) 
The  Soviet  Dnion  has  a  secret  weapon  in 
the  struggle  between  the  world's  two  great 
superpowers.  The  weapon  te  not  In  the  Red 
Army's  arsenal— It's  not  a  bomb  or  a  chemi- 
cal. It's  worse;  it  could  devastate  the  West 
without  a  shot  being  fired.  And  it  is  a 
weapon  the  West  Is  not  only  constructing 
for  the  Russians,  but  paying  for  as  weU. 
The  weapon  is  debt 

Quietly,  assiduously.  Western  banks  since 
the  mid-1970s  have  allowed  the  Soviet  bloc 
to  pUe  up  $60  billion  to  |M  billion  in  out- 
standing debt.  The  magnitude  of  this  debt  is 
such  that  a  Soviet  default  might  spark  a  fi- 
nancial panic  capable  of  collapsing  the  cap- 
italist bankimc  system 

There  is  growing  concern  within  the  Inter- 
natlonsd  community  that  Soviet-bloc  coua- 
tries  will  never  be  capable  of  generating 
enough  hard  currency  to  repay  their  debts— 
or,  more  chilling,  have  no  Intention  of  re- 
paying in  the  first  place. 

The  Soviets  are  almost  certain,  at  some 
point,  to  use  the  threat  of  default  as  a  lever 
to  gain  political  concessions  from  the  West 
Should  n.fi.-SoTiet  relations  ever  decline 
into  desperate  straits,  the  SovleU  could 
simply  defy  their  benefactors  and  cancel 
the  debt  outright 

Even  so,  lending  to  the  Soviet  bloc  contin- 
ues at  a  furious  pace,  despite  the  loans' 
questionable  merit  from  either  a  political  or 
a  financial  point  of  view. 

In  1977  the  Senate  Foreign  Relations 
Committee  concluded  that  the  entire  Inter- 
national financial  system  could  crumble  be- 
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Death  the  weight  of  one  or  two  major 
deiaulta. 

The  committee  had  in  mind  defaults  in- 
volving far  less  money  than  is  now  loaned 
through  Comeoon  to  the  Soviet  bloc.  Come- 
oon  is  a  Common  Market-like  agency  that 
eoordinates  economic  policy  for  the  Soviet 
Union  and  its  East  European  client  states. 
(Though  technically  loans  are  mAde  to  indi- 
vidual Comeoon  members,  Russian  planners 
wield  almost  total  control  over  the  organiza- 
tion and  its  use  of  funds.) 

So  far,  the  only  public  debate  on  East- 
West  trade  involves  the  politics  of  the  ex- 
change. There  Is  contention  about  whether 
our  grain  exports  serve  to  shore  up  the  inef- 
ficient Soviet  system  and  strengthen  the 
Kremlin  elite's  grip  on  power.  There  is  stra- 
tegic argument  about  whether  transferring 
advanced  technology  contributes  to  our  ad- 
versary's military  power. 

But  there  has  never  been  debate  over  the 
simple  fact  that  the  Soviet  bloc,  in  effect 
does  not  pay  outright  for  what  it  gets.  The 
West  sends  machines  and  grain,  and  re- 
ceives debt  in  return. 

Washington  officially  downplays  the  pros- 
pect of  a  Comecon  default,  but  anxious 
whispering  can  be  heard.  "We  should  have 
been  a  lot  more  cautious,"  says  an  informed 
State  Department  officaL  "They've  got  us 
where  they  want  us  now." 

One  source  referred  to  a  conversation  he 
had  with  National  Security  Adviser  Zbig- 
nlew  Brzezinski,  in  which  Mr.  Brzezinsld  ad- 
mitted to  worrying  "quite  a  bit"  about  the 
political  leverage  the  Soviets  gain  through 
their  debt 

"Indebtedness  often  Increases  the  lever- 
age of  the  debtor  and  decreases  the  leverage 
of  the  creditor."  Iti.  Brzezinski  is  quoted  as 
saying.  (He  declined  to  l>e  interviewed  for 
this  article.)  Noting  that  the  English.  West 
Germans  and  Italians  have  loaned  especial- 
ly large  sums  to  the  Soviet  bloc,  Mr.  Brze- 
zinski is  quoted  as  concluding,  "if  a  Come- 
con country  defaulted,  it  could  create  con- 
siderable problems." 

Government  officials  also  worry  that  ex- 
posing such  a  predicament  to  abrasive 
public  response  would  play  into  Soviet 
hands,  by  li>creaslng  the  West's  sense  of 
weakness  and  vulnerability.  When  pressed, 
officials  at  the  departments  of  Commerce 
and  State  admit  that  the  growing  Comecon 
debt  is  ominous,  but  they  invariably  change 
the  subject  by  pointing  to  the  much  larger— 
and  equally  uninsured— debt  owed  by  Third 
World  nations. 

Credit  outstanding  to  "less-developed 
countries"  has  risen  from  $137  billion  in 
1974  to  more  than  $300  billion  today.  The 
prospect  of  a  Third  World  default  officials 
contend,  is  a  greater  cause  for  alarm  than 
possible  Soviet  misbehavior. 

The  Third  World  debt  is.  of  course,  trou- 
bling. But  poor  nations  are  not  a  rigid  ideo- 
logical bloc  acting  cohesively.  Far  more  im- 
portant, they  are  not  out-and-out  avowed 
political' and  economic  competitors.  They  do 
not  have  large,  potent  armies  and  have  not 
preoccupied  themselves  with  devising  new 
instruments  of  pressure  and  coercion,  as 
have  the  Soviets. 

The  West's  tenuous  grasp  o(  the  Comecon 
debt  problem  is  indicated  by  the  fact  that 
DO  one  can  agree  on  how  much  credit  actu- 
ally has  been  extended.  The  most  conserva- 
tive estimate  is  tbat  the  debt  has  iiKreaaed 
from  less  than  $10  bQllon  in  the  early  19708, 
to  (18  billion  in  1974.  to  $48  billion  in  1977- 
a  pace  many  times  greater  than  the  rate  of 
InflaUon.  It  hovers  between  $60  billion  and 
$80  billion  today— an  amount  equal  to  the 
total  assets  of  Elxxon  and  General  Motors 
combined. 

In  1976  Henry  A.  Kissinger  described  the 
debt  as  "sudden"  and  "striking."  Tet  it  con- 
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Unued  to  climb,  unopposed.  Allen  J.  Lenz  of 
Ctenmerce's  Bureau  of  East-West  Trade 
(which  sutvorts  the  above  low-end  esti- 
mates) predtcU  tbat  by  1985  Soviet  bloc  bor 
rowing  could  h'>  $108  bQllon. 

Miles  CostldE.  director  of  the  conservative 
Institute  on  Strategic  Trade,  says  the  Com- 
merce Departmmt  deliberately  deflates  the 
debt  flgtire  t>ecauae  of  Its  deiire  to  "gener- 
ate trade  at  any  price."  The  current  trends, 
Mr.  Costick  believes,  point  to  a  debt  of  at 
least  $300  billion  by  199ft-$45  biUlon  of 
which,  he  says,  wfll  be  held  by  Russia  Itself. 

Comecon  debt  is  a  recent  development  be- 
cause until  the  early  1970s  the  Soviets 
didn't  want  to  borrow  money.  The  Soviet 
regime  traditionally  had  an  aversion  to  debt 
that  one  economist  described  as  "positively 
Victorian." 

On  the  rare  occasions  that  Soviet-bloc 
countries  borrowed,  they  were  scrupulous 
about  meeting  Interest  and  repayment  time- 
tables, an  International  Monetary  Fund  of- 
ficial says.  Thus,  when  economic  difficulties 
forced  them  Into  the  credit  market  in  the 
early  1970s.  Western  bankers  were  im- 
pressed by  their  impeccable  borrowing  rec- 
ords. The  bankers  declared  Comecon  coun- 
tries to  be  good  risks. 

Comecon's  early- 1970s  arrival  on  the 
credit  market  couldn't  have  oome  at  a  better 
time  from  the  East's  perspective,  because 
the  West's  commercial  banks  were  inordi- 
nately liquid.  Following  the  1973  quadru- 
pling of  OPEC  oil  prices,  Arab  petrodollars 
BweUed  Western  banks,  simultaneously,  be- 
cause of  the  li>74-1975  recession,  private 
sector  demand  for  loans  was  low.  The  banks 
were  eager  to  find  outlets  for  idle  capitaL 

Most  of  the  banks  granting  Comecon 
loans  are  the  same  ones  involved  in  other 
aspects  of  the  international  credit  market. 
According  to  an  informed  source,  Citicorp  is 
the  largest  lender,  followed  (in  rough  order) 
by  Morgan  Guaranty  Tr\ist  Ctuue  Manhat- 
tan and  Hanover  Trust 

Many  of  their  loans  are  not  for  specific 
purposes,  like  the  credits  the  Export-Import 
Bank  of  the  United  States  extends,  but 
"untied"  loans.  In  this  cate,  the  bank  sends 
a  lump  sum  directly  to  the  central  bank  of 
the  Comecon  member  nation.  The  Comecon 
nation  then  uses  the  money  as  it  sees  fit 
while  (in  theory  at  least)  repaying  the 
lender  in  regular  installments.  Specific 
loans  are  often  tied  to  a  project— say.  the 
development  of  a  coalfield— whose  comple- 
tion wUl  enhance  the  debtor  nation's  ability 
to  repay. 

Untied  loans  can  be  used  for  anything:  to 
cover  balance-of-payment  deficits,  to  buy 
hard  currency  for  new  purchases,  or  in  some 
cases,  to  meet  the  payments  on  previous 
loans.  This  makes  them  the  most  precarious 
of  all.  Because  they  are  entirely  uninsured, 
they  are  called  "sovereign  risk"  loans— loans 
against  the  creditworthiness  of  the  country 
itself. 

Banks  usually  form  syndicates  (risk-shar- 
ing pools)  on  sovereign  risk  loans,  so  that  In 
case  of  trouble  the  lead  bank  does  not  suffer 
all  the  loss.  "For  all  inteutl  and  punaMes. 
these  loans  are  made  solely  on  faitb.  with 
no  recourse  if  the  Soviets  retose  t6  pay." 
says  a  State  Department  vwMn^  "t  Mre 
hope  Citicorp  knows  what  ivs  doing."  he 
adds. 

Most  of  the  initial  loans  were  five-  to 
seven-year  agreements  on  terms  highly  fa- 
vorable to  Comecon.  Sources  have  told  me 
that  the  ease  with  which  Comecon  obtained 
its  loans  was  a  revelation  to  Eastern  govern- 
ments. So  were  the  full  implications  of  the 
arrangement 

After  finally  tasting  the  forbidden  fruit  of 
Western  credit  Comecon  nations  realized 
they  could  never  be  forced  to  repay.  What 
once  seemed  like  a  flirtation  with  capitalist 
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corruption  began  to  look  like  a  fine 
to  drain  strength  from  the  crumbling  bour- 
geois powers. 

What  began  as  a  civilized  oouitshlp  has 
degenerated  Into  a  shotgun  marriage  for 
Western  banka  Comecon  nations  have 
begun  asking  that  their  debts  be  "resched- 
uled," stretching  out  repayment  timetables 
and  effectively  lowering  Interest  rates. 

Poland,  the  aeoond-largest  and  most 
"overextended"  of  Comecon  borrowers  (the 
Soviet  Union  holds  the  nMst  loans.  f<dIowed 
by  Poland.  East  Germany  and  Hungary), 
has  been  heavily  rescheduled.  Even  If  It 
wanted  to  repay.  It  lacks  the  numey  to  do 
so. 

Poland,  according  to  an  IMF  source,  re- 
cently came  perilously  doae  to  default  It 
owes  the  West  $18.8  billion.  Debt  aervloe  on 
that  amount— or  the  interest  needed  to  con- 
tinue the  loan,  without  retiring  any  prtnd- 
pal— is  $4.5  iwnium  Poland  oooldnt  even 
oome  up  with  the  debt  aervloe:  the  Soviet 
Union  stepped  in  and  covered  $1  billioa  of 
the  amount  with  gold. 

In  spite  of  sudi  signs,  bankers  are  willing 
to  reschedule.  The  relationship  Is  propelled 
by  an  Internal  dynamic  that  makes  Western, 
banks  feel  obliged  to  maintain  the  flow  oi 
loans,  even  against  their  better  Judgment  A 
very  large  d^itor  has  substantial  influence 
over  his  creditor,  for  he  can  undermine  or 
even  destroy  the  bank  by  refusing  to  pay. 

Nearly  every  major  Western  bank  is  in- 
volved in  a  syndicate  that  is  on  the  liook.  So 
the  entire  system,  not  Just  individual  banks, 
is  threatened.  It  recalls  the  adage.  "Make  a 
small  loan  and  you  have  a  debtor.  Make  a 
large  loan,  and  you  have  a  partner." 

Banlcs  often  take  the  easy  way  out  and 
reschedule  loans  because  they  seek  to  main- 
tain what  some  disparagingly  refer  to  as 
"the  Illusion  of  liquidity."  When  a  large 
debtor  can't  or  won't  repay,  banks  are  un- 
willing to  force  blm  into  default 

While  banks  loan  their  deposits  (assets), 
they  are  required  by  law  to  keep  only  about 
7  percent  of  the  money  tbey  "have"  on 
hand  for  demand-withdrawals.  The  eoUapae 
of  any  large  debtor  would  Inevitably  cause; 
depositors  to  demand  their  money  back. 
which  would  drain  the  federal  deposit-insur- 
ance pools,  activate  other  risk-sharing  syn- 
dicates and  s(»ead  the  chaos  further. 

It  would  seem  that  even  if  he  were  afraid 
to  cut  his  loaaes  and  call  in  existing  Come- 
con paper,  a  timid  banker  would  refrain 
from  making  fresh  loana  But  observers  be- 
lieve the  tMtnHTiy  community  is  caught  In 
the  "undertow  syndrome."  swirling  ever 
de^Mr  into  trouble.  Bankers  tend  to  see  no 
alternative  to  being  sucked  under  the  tide 
of  more  Comeoon  loans. 

While  Western  governments  feign  igno- 
rance of  thel^  predicament  the  Soviet  bloc 
is  fully  aware  of  It  Although  Insidns  widely 
believe  that  Cosaectm  lias  no  intention  of 
honoring  its  debts,  it  surely  will  not  repudi- 
ate them  as  long  as  there  is  no  cradtdown 
on  repayment 

Even  If  the  Soviet  Union  and  lU  bloc  plan 
to  honor  lU  debts  to  the  West  then  Is  the 
question  of  wlietber  tbex  are  capaUe  of  re- 
paylns  One  dfltW  Tbe  rate  of  credit  growth 
far  exceeds  tbe  rate  of-  real  economic 
growth  in  tbe  East 

The  ecoBomlp  and  political  rlslcs  of  the  ex- 
isting Soviet-bloc  debt  present  immediate 
problems  of  frightening  proportions.  But 
unless  bankers  cease  nuJdng  new  and  equal- 
ly hopeless  loans  to  the  East  the  situation 
could  become  far  worse. 

Whatever  happens,  the  threat  posed  by 
the  existing  Soviet-bloc  debt  Is  real  and  Im- 
mediate. The  Soviets  are  beginning  to 
master  tbe  classic  nuances  of  manipulating 
banks.  They  are  learning  to  finesse  and 
demur.  aHowing  the  bureaucratic  momen- 
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turn  of  good  money  after  bad  to  work  itc 
macic  unassisted.  • 
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Monday.  Jtdy  21.  1980 
•  Bfr.  BOLLING.  Mr.  Speaker,  Paul 
C3ancy  of  the  Washington  Star  and 
Shirley  Elder  of  Media  General  News 
Service  have  written  a  lively  new  book 
about  Speaker  OTYsill.  It  is  called 
"Tip."  a  blocraphy  of  the  ^>eaker  of 
the  House,  published  by  MA/'^niftn 
Publishing  Co.  In  the  following  review 
in  the  Richmond  Times-Dispatch  of 
July  3.  Charles  McDowell  has  caught 
the  flavor  of  the  book— and  the 
Speaker. 

Hnx'B  TBOE  Book  om  "Tip"  OTfcnx 
WASHnrcToif .-Jt  Isn't  often  that  Thomas 
P.  CNeOl.  the  speaker  of  the  House,  visits 
tbe  press  gallery.  If  you  want  to  talk  with 
"Tip"  OTJeOl.  you  do  it  on  his  turf,  down- 
■taira.  and  he  tends  to  make  the  rulings  on 
what  needs  tatting  about. 

Also  it  isnt  often  that  the  press  gallery 
has  a  wine  and  cheese  party  at  the  end  of 
the  day.  But  It  did  one  afternoon  this  week, 
and  O'Neill  came  to  the  party. 

The  huge  Irishman  with  the  floppy  white 
hair  lifted  a  little  glass  of  wine  and  pro- 
posed a  toast  to  two  reporters— an  absolute 
precedent,  as  far  as  I  can  telL 

"Congratulations."  he  said,  "you  almost 
understand  me." 

Tbe  objects  of  this  stuiming  compliment 
were  Shirley  Elder  of  Media  General  News 
Service  and  Paul  Clancy  of  The  Washington 
Star.  Thus  did  the  speaker  Join  their  col- 
leagues in  saluting  the  publication  of  their 
book,  "Tip." 

It  is  a  perceptive  and  lively  biography  of  a 
flat-out  poIlUdaa  in  an  era  of  self-righteous, 
self -proclaimed  statesmen. 

With  thanks  to  Elder  and  Clancy  and  the 
MacMillan  Publishing  Co..  I  will  try  to  pass 
•long  some  of  the  flavor  of  Tip  O'Neill. 
oiijonmic 
"One  of  the  basics  of  poliUcs  my  father 
taught  me  was  this;  If  you're  a  Joiner,  fine, 
but  never  go  to  a  meeting.  1  never  went  to  a 
meeting  of  the  Elks:  I  never  went  to  a  meet- 
ing of  tbe  Knights  of  Columbus;  I  never 
went  to  a  meeting  of  the  Holy  Name.  Be- 
cause tberd  become  very  factlonaL  Dont 
get  yourself  Involved  in  factions.  Stay  away 
from  the  meetings.  But  when  the  time 
conea,  if  you  think  it's  running  well,  be  a 
part  of  tbe  change.  And  I  was." 

■KALLOro  HIS  BOTHOQE  Of  BOSTOll 

"There  was  such  loyalty,  there  was  such  a 
group.  Tou  admired  the  guys  ah*  Mntit^M 

oould  danee.  wtM>  cwuMMBy  cardL  jbSo 
couldalpc  I  admired  Jedmn~SiW 
such  a  knowledgeable  guy.  Joe  Bair,jumi- 
hiteUtJMUIaatly  t|iaat«L>  We- used  to  kid 
Joe.  JfftmaA  to  go  to  the  library  when  it 
wasn't  raining." 

XHK  COMCKXSSICAII'S  LOT 

"There's  a  banquet  In  my  state  and  I'm 
sharing  the  platform  with  our  two  senators 
who  are,  of  course,  famous.  Afterwards,  200 
people  come  up  and  ask  for  Ted  Kennedy's 
•ntograph.  Two  hundred  come  up  and  ask 
for  Ed  Brooke's  autograph.  And  18  come  up 
and  ask  me  for  a  favor." 
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soDTHzsmas  a  thb  WRirf  houss 
"They  came  up  here  and  they  didn't  un- 
derstand us  Irish  politicians  or  Jewish  poli- 
ticians from  the  urtian  areas.  The  average 
Southerner  is  a  sweet  talker  and  a  charmer 
and  charismatic,  a  smooth  type  that  can 
skin  you  alive  with  sweetness  and  kindness. 
Politics  are  different  in  the  North.  There's  a 
terseness  and  a  toughness  and  an  infighting. 
The  Northern  House  member  gets  into  the 
fray  as  soon  as  possible.  The  Southerner 
steps  back." 

O'Neill  befriended  Jimmy  Carter  and  still 
speaks  up  for  the  Democratic  president.  He 
also  speaks  up  to  him.  When  the  congres- 
sional leaders  started  going  to  the  White 
House  for  weekly  breakfasts,  they  were 
served  coffee  and  pastry. 

O'Neill  spoke  to  the  president:  "This  is  a 
heUuva  breakfast.  Why  don't  you  feed  us 
when  you  bring  us  over  here?" 

The  situation  improved:  "Prom  that  day 
on.  they  started  to  give  us  sausages  and 
bacon.  They  have  scrambled  e^gs  and 
poached  eggs.  They  have  toast,  a  danish 
roll,  and  grits. 
"I  don't  eat  grits. 

"And  coffee.  After  we'd  been  going  there 
about  a  month.  I  said.  'Y'know.  I  can't  stand 
coffee  black  and  I  can't  stand  it  with  milk. 
I've  always  used  either  cream  or  Coffee 
Rich.'  And  they've  served  it  with  cream 
from  then  on.  Y'know  if  you're  in  the 
family,  you're  supposed  to  talk  up  about 
things  like  that." 

OH  POLITICS 

"I'm  a  politician  and  I'm  proud  of  it.  I've 
been  with  every  type  businessman  in  the 
world.  There's  no  profession  more  honor- 
able than  politics.  We're  barraged.  We're 
criticized.  But,  percentagewise,  there  are 
more  people  In  public  life  who  are  honest 
than  there  are  In  any  other  profession  in 
the  world.  The  poUtician  Is  criticized  be- 
cause that's  the  way  of  American  life:  kick 
hell  out  of  Congress.  So  I'm  part  of  that 
American  life  that's  kicked  hell  out  of.  Hey, 
tfiat  doesn't  bother  me  a  bit."« 
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side.  He  served  as  a  director  of  Alfred 
M.  Lewis  Inc..  the  Riverside  Communi- 
ty Hospital  and  has  been  chairman  of 
the  Riverside  County  Savings  Bond 
Advisory  Committee.  He  is  a  past  di- 
rector of  security.  Pacific  National 
Bank. 

He  has  served  as  a  member  and 
chairman  of  the  California  Highway 
Commission:  as  a  member  of  the  State 
transporUtion  board:  the  Riverside 
Board  of  Utilities,  and  the  advisory 
board  of  the  Automobile  Club  of 
Southern  California. 

Pred  C.  Jennings'  contributions  to 
oiu-  society  have  touched  the  entire 
community  and  it  is  an  honor  to  com- 
mend him  to  the  House  of  Representa- 
tives.9 


TAX  CHANGES  ON  EARNED 
INCOME  OVERSEAS  NEEDED  TO 
SPUR  TRADE 


TRIBUTE  TO  FRED  C.  JENNINGS 

HON.  JERRY  LEWIS 

oPCALiPoamA 

in  THE  HOtrSE  OF  BKPRESENTATrVES 

Monday.  July  21. 1980 
•  Mr.  LEWIS.  Mr.  Speaker,  it  is 
indeed  an  honor  to  have  the  opportu- 
nity to  recognize  one  of  the  truly  fine 
citizens  in  America  today,  Mr.  F^ed  C. 
Jennings.  He  has  been  selected  by  the 
California  Inland  Empire  Council  of 
the  Boy  Scouts  of  America  to  receive 
the  coveted  1980  EHsUnguished  Citizen 
Award.  It  is  my  pleasure  to  pay  tribute 
to  him  before  my  colleagues. 

Bom  in  Salt  Lake  City,  Utah.  Pred 
Jennings  was  raised  in  Oloidile. 
Calif.,  and  received  his  fftm^ai  f^tSa- 
tion  at  UbLA.  From  litae-4S  Jenhiaes 
waa  empioyedby  Texaco.  He  tb^n  par- 
chaaed  a  Unedte/HertttrfT  dealei^hlp 
in  Riverside  which  he  successfully  op- 
erated until  1958  when  he  sold  his 
business  to  devote  all  his  time  to  real 
estate  investment  and  development.  In 
1961  he  became  the  president  of  Sun 
Gold  investment  firm. 

Fred  Jennings  is  past  president  of 
both  the  Riverside  Chamber  of  Com- 
merce and  the  United  Fund  of  River- 


HON.  BILL  ROYER 

OP  CALIPORNIA 
n»  THB  HOUSE  OF  REFRESENTATIVES 

Monday.  July  21.  1980 

•  Mr.  ROYER.  Mr.  Speaker,  I  recent- 
ly testified  Iiefore  a  Senate  subcom- 
mittee on  a  problem  which  is  becom- 
ing very  serious.  I  am  referring  to  our 
weakening  trading  position  overseas, 
especially  in  relation  to  other  industri- 
al nations  which  are  aggressively  pur- 
suing overseas  contracts.  As  American 
dollars  continue  to  hemorrhage  over- 
seas due  to  our  enormous  oil  bill— a 
problem  which  we  have  done  little  to 
resolve  since  the  oil  embargo— we  must 
find  ways  to  insure  that  we  are  export- 
ing all  we  can  to  other  parts  of  the 
world  in  order  to  establish  a  favorable 
trade  balance. 

Specifically,  many  of  iuThave  looked 
at  the  tax  changes  that  were  made  in 
1976  and  1978— sections  911  and  913— 
and  concluded  that  they  are  counter- 
productive to  the  goals  cited  above. 
These  sections,  besides  being  incredi- 
bly complex,  provide  for  the  taxation 
of  income  earned  by  Americans  over- 
seas. The  results  of  these  sections  over 
the  last  few  years  in  terms  of  trade  are 
truly  alarming: 

Over  the  last  three  years  the  VS.  balance 
of  trade  deficits  have  amounted  to  SIOOB. 

In  1975  U.S.  construction  and  engineering 
firms  ranked  first  in  the  Middle  East;  in 
1979  they  were  twelfth.  Moreover,  in  1975, 
U.S.  firms  in  the  Middle  East  had  a  10  per- 
cent share  of  the  market,  while  in  1979  they 
had  only  1  percent. 

Worldwide  these  same  firms  now  rank  sev- 
enth in  terms  of  share:  in  1976  they  ranked 
first. 

While  it  is  true  that  the  drop  in 
America's  world  position  is  not  totally 
based  upon  the  tax  problems  posed  by 
sections  911  and  913,  it  is  clear  that 
they  are  significant  disincentives  to 
American  firms  operating  overseas.  Of 
course,  what  is  particul%rly  discourag- 
ing is  that  no  other  important  trading 
nation  in  the  world  taxes  its  citizens 
working  overseas.  Encouraging  firms 
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to  work  overseas  is  not  only  good  eco- 
nomics, but  it  is  good  politics  as  it  cre- 
ates Jobs  at  home.  Moreover,  there  are 
certain  intahgible  benefits  that  accrue 
when  Americans  work  overseas.  There 
has  always  been  a  streak  of  isolation- 
ism in  the  American  character,  and 
thus  to  the  extent  that  Americans 
work  overseas,  better  imderstanding 
t>etween  people  is  fostered,  reducing 
unwarranted  fears  and  suspicions. 

Located  in  my  district  Is  the  interna- 
tional headquarters  for  the  Guy  F.  At- 
kinson Co.  I  spoke  with  Atkinson  ex- 
ecutives about  the  effects  of  the  911 
and  913  provisions  on  their  ability  to 
do  business  overseas.  They  informed 
me  that  in  1975,  before  the  tax 
changes  went  into  effect,  the  company 
submitted  four  bids  for  a  total  of  $358 
million.  They  obtained  one  amounting 
to  $200  million.  In  1979  the  company 
submitted  bids  totaling  $636  million, 
but  did  not  receive  one  order.  Once 
again,  it  is  difficult  to  lay  the  blame 
totally  on  the  911  and  913  sections, 
but  top  managment  at  Guy  F.  Atkin- 
son informed  me  that  these  tax  laws 
are  having  a  significant  Impact  on 
their  ability  to  perform  overseas. 

Interestingly  enough,  certain  poli- 
cies of  the  company,  though  clearly 
patriotic,  also  restrict  its  abUity  to  op- 
erate overseas.  Evidently  the  company 
has  no  program  to  recruit  foreign  na- 
tionals to  work  in  white-collar  posi- 
tions on  AtlLinson  projects  overseas. 

Other  constituents  are  also  very  con- 
cerned about  the  problem.  During  the 
last  6  to  8  months  I  have  received  nu- 
merous letters  from  constituents  work- 
ing overseas  bemoaning  the  adverse 
impacts  of  the  tax  laws.  I  would  like  to 
share  a  portion  of  one  letter  that  I  re- 
ceived from  one  of  my  constituents,  an 
executive  for  Bechtel's  Refinery 
Group  in  Saudi  Arabia.  He  wrote: 

After  completing  our  assignment  in  Indo- 
nesia, we  transferred  to  Bechtel's  operations 
in  Saudi  Arabia,  where  my  position  encom- 
passes all  petroleum-related  work  through- 
out the  Middle  East.  Upon  my  arrival,  our 
America^i  staff  approximated  70  percent  of 
our  non-manual  expatriate  force  or  some  30 
percent  of  the  total  force  employed  by 
Bechtel  in  the  Kingdom.  Subsidized  foreign 
competition,  most  notably  from  the  Kore- 
ans, and  unequal  treatment  of  taxes  on 
income  compared  to  British.  North  Europe- 
an or  Japanese  nationals,  have  caused  us  to 
work  aggressively  to  reduce  dependence 
upon  American  staff  and  to  bring  in  British. 
Northern  European  and  Par  Eastern  nation- 
als. The  situation  in  the  United  Arab  Emir- 
ates should  be  an  object  lesson  for  the 
United  States  of  America.  Under  the  domi- 
nation of  Prench,  Dutch  and  Japanese  in- 
terests our  share  of  the  market  baa  dimin- 
ished close  to  sero. 

It  is  estimated  that  one  AalDerlfcan  working 
In  Saudi  Arabia  generates  fifteen  Jobs  in  the 
United  States.  If  is  well-known  tte(.  Q^Ple 
who  offer  design  services,  such  as  Bechtel, 
tend  to  worik  with  fartilliar  codes,  specifica- 
tions and  manufacturers.  The  diminishing 
VS.  presence  means  that  less  and  less 
orders  are  placed  in  the  United  States  and 
our  "Balance  of  Paymenta"  deficit  widens. 
Those  of  us  who  work  in  the  non-Defense 
area  are  acutely  sensitive  to  the  competition 
we  see  from  Italy,  Germany.  Prance,  The 
Netherlands  and  Britain.  If  we  could  some- 
how eliminate  the  tax  liabilities  on  foreign- 
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earned  Income:  on  employer-supplied  hous- 
ing: on  education  allowances  and  on  other 
pay  offseU.  the  U.S.  worker  la  competitive 
against  the  North  E:uropean  or  Japanese. 

Bfr.  Speaker,  while  admittedly  the 
evidence  is  anecdotal,  it  is  representa- 
tive of  numerous  letters  that  I  have 
received.  Something  very  wrong  is 
clearly  hi4>pening  to  American  firms 
trying  to  operate  overseas. 

Mr.  Speaker,  I  commend  the  efforts 
of  Representatives  Frerzei.  and  Jones 
to  arrive  at  some  solution  to  the  prob- 
lems caused  by  sections  911  and  913. 
They  have  introduced,  and  I  have  co- 
sponsored.  H.R.  5211.  which  makes 
needed  changes  in  our  t»x  laws  con- 
oeming  earned  income  overseas.  The 
evidence  is  clear  and  convincing:  we  se- 
riously weakened  our  trading  position 
by  enacting  sections  911  and  913  and 
to  ignore  the  problem  for  long  is  at 
our  own  peril.  American  industry  is 
the  most  technologically  advanced  and 
employs  the  most  competent  people  in 
the  world.  However,  the  world  is  dif- 
ferent from  the  1950's  and  1960's 
when  American  industry  was  predomi- 
nant almost  as  of  right.  If  is  not  so 
much  that  America  has  declined, 
though  there  may  be  some  of  that,  but 
that  the  other  countries  have  caught 
up.  In  the  future  America  must  trade 
more  aggressively  as  these  other  ooim* 
tries  do  jiow.  It  simply  makes  no  aenat 
for  this  Government  to  send  Amertcan 
industry  into  the  world  with  one  arm 
tied  behind  its  back  to  bid  on  competi- 
tive contracts.  Mr.  Speaker.  I  urge 
swift  action  on  H.R.  5211  by  the  House 
Ways  and  Means  Committee.* 


CONGRATULATIONS  TO  LEE 
ARENBERG  OF  SANTA  MONICA 
HIGH  SCHOOL 


HON.  ROBERT  K.  DORNAN 

or  CAUPOKVIA 
Uf  THE  HOUSE  OF  REPSBSEMTATIVBS 

Monday.  July  21. 1980 

•  Mr.  DORNAN.  Mr.  i^>eaker,  as  the 
issues  facing  our  Nation  increase  in 
complexity,  it  gives  me  great  pleasure 
to  acknowledge  the  positive  views  of 
an  outstanding  American  youth.  The 
thoughts  expressed  by  Lee  Arenberg 
in  his  commencement  address  given  to 
the  Santa  Monica  High  School  gradu- 
ating class  of  1980  are  inspiring.  They 
reaffirm  my  confidence  that  tomor- 
row's leaders  are  developing  the  rea- 
soning qualities  needed  to  successfully 
guide  our  Nation: 

Paradox  oi  PaaADisK 
(Commencement  Address  by  Lee  Arenberg. 

Speaker   of   the   Class   of    1980,   Santa 

Monica,  Calif.,  High  School) 

To  some  1980  is  a  leap  year:  to  others  an 
election  year,  and  to  us,  the  year  of  our 
high  school  graduation.  Many  dectelons 
await  us,  as  well  as  all  other  graduates  this 
year.  The  issues  are  still  as  profound  for  us 
as  they  were  for  our  parents.  But  the  ques- 
tions that  await  us  are  more  complicated. 
The  answers  less  clear  and  harder  to  reach. 
The  key  issue  for  our  generation  is  in  ideali- 
ty a  paradox.  It  is  a  dlaeord  between  Individ- 
ual prerogatives  and  society's  needs:  a  eoo- 
flict  between  freedom  and  democracy-  Pree- 
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dom  is  the  indhrtdual's  right  to  scale  the 
highest  ptamade  of  sueeeas  or  to  fafl  in  the 
attempt  and  onoe  having  raaefafed  tbe 
summit  to  be  able  to  stay  up  then  and 
enjoy  It.  Democrar  is  the  shared  right  to 
try  but  to  have  ea<^  Individual's  sueeewes 
or  f  aflures  limited— to  have  a  floor  and  oeO- 
Ing  on  their  moontatn.  Tbe  battle  lies  in  the 
fact  that  our  society  wHl  no  knger  aeocpt 
extreoMB  of  failure.  We  will  no  longer 
accept  the  hungry  man.  the  man  with  no 
place  to  live,  tbe  man  without  dothea,  or 
the  Illiterate  man  as  this  graduation  testi- 
fies. But  in  not  aeoepting  that,  we  have  oom- 
mitted  resources  tlutt  might  liave  been  ob- 
tained by  an  Individual  prartlrtng  comi^ete 
freedom.  Or  wone,  taken  some  of  those  re- 
sources from  him.  Society  Is  »>»t*""'"g  to 
deny  tbe  right  of  a  man  to  diarve  wliat  the 
market  will  bear,  to  deny  the  right  of  a  man 
to  produce  certain  products;  to'  deny  a  siaa 
tbe  right  to  pursue  certain  linea  of  reaeardi 
and  at  times  to  deny  a  man  tbe  right  to 
speak  and  i^te  as  be  sees  his  truth.  And  we 
are  rapidly  appmarhing  the  time  In  wtiidi  a 
man  wQl  be  denied  the  rightf  of  consimip- 
tlon  as  be  sees  fit.  Thus,  in  pretentlng  total 
failure,  we  have  stanultaneously  denied  total 
freedom.  This  Is  not  only  ltantt«d  to  Indhrfcl- 
uals  In  American  society  but  is  a  world-wide 
problem  among  nations  and  groups  of  na- 
tions. This  paradox  Is  tlie  ehallefte  of  tbe 
80's  and  it  must  be  resolved  last  the  per- 
ceived denials  of  one  group  lead  to  a  sertes 
of  violent  conflicts  or  worse  the  destrao- 
tlon  of  sodetyl 

The  problem  we  face  in  answering  this 
question  Is  not  new  but  its  rescdotiao  is 
more  urgent  today  than  ever  before.  Par- 
haps  the  great  phUoaopher  HUlel  put  the 
Issue  In  iu  moat  cogent  form  wben  be  cbal- 
lenged  his  contemporaries  some  1.000  yean 
ago  with  the  following: 

"If  I  am  not  for  myself,  wbo  wHI  He  tat 
me?  And  if  I  am  only  for  myadf .  what  am  I? 
And  if  not  now— when?" 

The  answers  that  Hlllel  sought  have  never 
been  more  needed  tban  now.  None  of  us.  or 
anyone  in  any  graduating  daas  In  AiMrfoa 
today,  can  escape  these  qoesttaoa:  wtiethcr 
we  go  to  college,  to  woik  or  talBS  a  year  oft 
to  "sort  out  our  Uvea."  Whether,  we  who  are 
about  to  enter  the  Aftierican  poUtloal  proc- 
ess—be it  simply  at  the  ballot  box  ^v  In  a 
more  active  role— are  equipped  to  answer 
Hlllel's  questions  remains  to  be  seen.  That 
our  teachers  here  at  8AMOHI  have  done 
their  best  to  prepare  us,  there  is  no  doubt. 
On  t>ebalf  of  my  fellow  graduatea  I  would 
like  to  thank  all  the  faculty  for  the  efforu 
that  they  have  made. 

I  can  only  promise  that  we  will  try  our 
best  to  answer  HiOel's  questions  as  best  and 
as  soon  as  we  can. 

Thank  you  and  Peace.* 


CAPTIVE  NATIONS  WEEK 


HON.  F.  JAMES  SENSENBRENNER 

OP  wisooRsm 
nr  THE  HOUSE  OP  REFRBSEMTATTVBS 

Monday,  July  21. 1980 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  join  my  col- 
leagues in  observing  the  22d  Captive 
Nations  Week  this  week  of  July  21  to 
27. 

While  we  in  Congress  have  been 
commemorating  this  special  week 
since  1958.  the  leaders  of  the  U.S.SJI. 
have  not  stopped  their  policy  of  f  orce- 
ftilly  Incorporating  surrounding  peo- 
ples into  their  empire  for  over  60 


VOL 


18946 

years.  Under  the  auspices  of  national 
liberation.  Moscow  has  periodically  in- 
vaded other  nations.  First  it  was  the 
Ukraine.  Georgia.  Byelorussia,  and  the 
Caucasus:  then  the  Baltic  nations  were 
taken:  and  in  the  decades  following 
World  War  II.  the  nations  of  eastern 
Europe  have  come  under  the  fetters  of 
Moscow.  This  past  year  we  have  wit- 
nessed yet  another  example  of  Soviet 
"liberation":  Afghanistan. 

Despite  official  statements  declaring 
that  all  Is  calm  in  this  country,  the 
proud  Afghan  people  are  continuing 
their  struggle  against  their  uninvited 
oppressors.  The  number  of  deatlis  are 
increasing  daily  there,  but  this  has  not 
dampened  the  patriotic  fervor  of  these 
people.  On  the  contrary,  it  has 
strengthened  it.  The  Afghans  have  de- 
clared a  Jihad,  or  holy  war.  in  their 
fight  to  remain  independent.  They 
would  prefer  to  die  rather  than  to  be 
permanently  occupied  and  denied 
their  liberty  and  freedom. 

The  United  States  can  no  longer 
stand  by  quietly  while  Moscow  contin- 
ues their  expansionism.  We  have  boy- 
cotted the  Olympics  and  impased 
trade  restrictions.  We  have  called 
upon  our  allies  and  all  nations  of  the 
world  to  Join  us  by  voicing  their  own 
outrage  at  the  Soviet  invasion  of  yet 
another  nation.  However,  foreign 
troops  have  remained  on  Afghan  soil 
and  it  is  not  likely  UiAt  Moscow  will 
voluntarily  withdraw  them.  A  strong 
resistance  continues  to  survive  and 
expand  and  1  vplaud  thtae  people 
who  refuse  to  eoncedt  to  Russian 
domination. 

Afghanistan  Is  only  the  most  recent 
example  of  Moscow's  policy.  We 
cannot  continue  to  turn  our  backs  on 
the  illegal  and  inmioral  seizure  of  na- 
tions by  the  Soviet  Union,  either  past 
or  present.  This  week,  being  the  week 
of  the  Olympics  in  Moscow,  makes  it 
most  fitting  for  us  to  recognize  the 
plight  of  the  Afghan  people  and  to  ex- 
press our  hopes  that  they  wUl  be  able 
to  enjoy  the  rights  and  freedom  they 
so  ardently  desire.* 


SCHOOL  CUTS  ENERGY  USE  IN 
HALF:  SAVES  EDUCATION  DOL- 
LARS 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
II*  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  July  21.  1980. 
•  Mr.  HYDE.  Mr.  Speaker,  at  a  time 
when  we  are  all  looking  for  creative 
and  innovative  ways  to  conserve  our 
Nation's  vital  energy  supplies.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  exemplary  accomplish- 
ments of  Oak  Park-River  Forest  High 
School  in  my  district.  In  1971,  this  In- 
stitution set  a  goal  of  reducing  energy 
consimiption  by  50  percent  and  has 
now  achieved  that  objective,  saving 
the  school  district  hundreds  of  thou- 
sands of  dollars  in  the  process. 

I  know  that  Members  of  Congress 
frequently  hear  from  students,  teach- 
ers, schoM  tMard  members,  and  eom- 
munlty  drflcials.  among  others,  asking 


EXTENSIONS  OF  REMARKS 

for  assistance  and  guidance  in  the  area 
of  energy  tonservatlon.  I  think  the  in- 
formation contained  in  the  following 
news  release  prepared  by  Oak  Park- 
River  Forest  High  School  on  its  con- 
servation project  might  be  useful  to 
schools  throughout  the  Nation,  and  I 
am  pleased  to  share  it  with  my  col- 
leagues: 

Oak  Park.  Iu — Oak  Park-River  Forest 
High  School  has  achieved  iU  goal  of  reduc- 
ing energy  consumption  by  50  percent.  Al- 
though energy  conservation  was  not  the 
chief  public  concern  in  1971,  Oak  Park- 
River  Forest  High  School  officials  became 
concerned  that  so  many  education  dollars 
were  being  used  to  heat  and  light  the  build- 
ing. The  decision  was  made  to  attempt  to 
cut  energy  coste.  A  50  percent  reduction  in 
usage  became  the  goal.  Since  that  time. 
Building  and  Grounds  Director  Richard 
Rietz  and  his  staff  employed  a  variety  of 
measures  to  reduce  energy  consumption. 

The  goal  was  achieved  without  the  use  of 
expensive  and  sophisticated  computers. 
"Thermostat  adjustments,  efficient  lighting 
procedures,  improved  controls  and  shutting 
down  of  equipment  when  not  needed  ac- 
count for  the  bulk  of  the  savings."  Rietz  ex- 
plains. 

Once  the  initiative  to  conserve  energy 
began,  Rietz  says  his  staff  was  creative  in 
the  ideas  they  developed.  He  particularly 
credits  his  assistant  George  Giles,  Chief  Fn- 
gineer  Prank  Plasch,  and  Chief  EUctrician 
Pete  Meiron  for  their  ingenuity  and  dili- 
gence—and in  some  cases,  common  sense. 

One  of  theaeheo1*a  morf  dramatl«  conser- 
vation efforts  was  highly  noticeable.  Visi- 
tors to  the  school  have  been  8urpri.sed  to 
find  darkened  hallway.s.  at  least  until  a 
passing  bell  riB«(8.  The  school's  hall  lighting 
system  is  tied  in  to  the  beU  system.  When 
students  are  passing  from  one  class  to  an- 
other, the  halls  are  well-lit,  but  when  the 
tardy  bell  rings  and  students  are,  to  be  out 
of  the  halls,  the  lights  go  out  'except  as 
needed  for  emergency  use. 

In  1970-71,  the  school  used  952.461  therms 
of  natural  gas  and  8.762.000  KWH  of  elec- 
tricity. These  have  been  reduced  In  1979-80 
to  457,294  therms  and  4.395,000  KWH.  for  a 
52  percent  and  49.8  percent  reduction  re- 
spectively. At  today's  rates,  if  the  school 
were  still  consuming  gas  and  electricity  at 
1970-71  levels,  the  district  would  be  paying 
$300,025  for  gas  and  $433,780  for  electricity. 
With  the  50  percent  reduction  In  use,  the 
school  district  saved  $372,209  this  year 
alone.  The  amount  of  energy  conserved 
would  heat  and  light  about  400  homes 
notes  Riet&. 

The  school  has  not  changed  much  In  the 
past  nine  years,  the  719,702  square  feet  of 
usable  floor  space  is  the  same.  However,  the 
school  is  open  to  the  public  more  today 
than  In  1970-71. 

Heavily  used  by  community,  more  evening 
activities  have  been  scheduled.  Triton  Com- 
munity College  esUblished  an  extension 
program  at  the  high  school  four  nights  a 
week  and  girls'  after  school  athletics  have 
increased.* 


July  21,  1980 


SOPHIE  AND  JULIUS  M.  COHEN 

HON.  HENRY  A.  WAXMAN 

or  CALiroRifXA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21. 1980 

•  Mr.  WAXMAN.  Mr.  Speaker,  on 
Sunday.  August  10.  1980.  the  Ameri- 
can Jewish  Congress  will  honor  its 
western  regional  director.  Julius  M. 


Cohen  and  his  wife  Sophie  Cohen,  its 
executive  secretary.  After  15  years  as 
director  and  11  years  as  executive  sec- 
retary, the  Cohens  are  retiring  to 
enjoy,  their  leisure  at  a  new  home  on 
the  shore  of  the  Pacific. 

Julius     Cohen     appears     to     have 
crammed  the  accomplishments  of  sev- 
eral lifetimes  Into  his  working  years 
Bom  in  Rochester.  N.Y..  he  graduated 
from     Cornell     University     in     1935. 
During  his  college  years  he  was  editor 
of  several  publications  and  worked  as 
campus  corresi>ondent  for  others.  In 
Rochester,  he  was  president  of  Bnai 
B'rith,  served  on  the  boards  of  every 
major  Jewish  organization,  taught  for 
9  years  at  Temple  Brith  Kodesh.  and 
was  the  recipient  of  numerous  awards 
After  a  9-year  editorial  stint,  Julius 
Cohen  was  called,  during  World  War 
II,   to   the   National   Jewish   Welfare 
Board,  officiaUy  accredited  by  the  De- 
partment of  E>efense  to  serve  military 
personnel  of  Jewish  faith.  AS  USO- 
JWB  director,  first  In  the  South  and 
then  in  the  West,  for  21  years  he  won 
worldwide  acclaim  for  USO  Pal  Day 
programs,  broadcast  by  Armed  Forces 
radio  and  television  into  85  countries 
around  the  world  and  receiving  awards 
from  every  branch  of  service,  includ- 
ing the  Bnai  B'rith  District  4  Distin- 
guished Service  Award. 

Following  a  21-month  tenure  as  com- 
munity development  director  for  Gate- 
ways Hospital,  for  which  he  received 
the  Gateways  Award,  Julius  Cohen 
was  appointed  in  1965  as  American 
Jewish  Congress  regional  director. 
Lifted  in  "Who's  Who  in  the  West" 
and  "Who's  Who  in  American  Jewry", 
he  Is  a  past  president  of  the  western 
region.  National  Association  of  Jewish 
Center  Workers,  and  board  member  of 
numerous  organizations  Including  the 
Business  Development  Center  of 
Southern  California.  His  graduate 
work  Includes  Rochester  Business  In- 
stitute. Columbia  University.  Universi- 
ty of  North  Carolina,  and  Stanford 
University. 

It  is  difficult  to  list  every  aspect  of 
Julius  Cohen's  community  involve- 
ments, but  to  mention  just  a  few  more; 
he  has  performed  many  services  in 
behalf  of  thousands  of  military  per- 
sonnel at  area  bases:  street  academy: 
single  adults;  city  attorney's  task  force 
for  nursing  home  reform;  Interracial 
council  for  business  opportunity;  and 
Business  Development  Center  of 
Southern  California. 

Sophie  Cohen  has  worked  with  and 
supported-her  husband's  endeavors  for 
the  24  years  of  their  marriage.  She 
served  overseas  during  World  War  II 
with  the  American  Red  Cross.  She  was 
secretary  to  the  late  Rabbi  MaxweU  H. 
Dubin  of  the  Wllshire  Boulevard 
Temple.  She  is  presently  executive 
secretary  of  the  Ameriean  Jewish  Con- 
gress, western  region.  But  a  bare  recit- 
al of  the  posltloruj  she  has  held  does 
not  illimunate  Sophie  Cohen's  In- 
spired and  devoted  efforts.  Like  her 
husband,  she  has  not  spared  herself  in 
the  service  of  others. 
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Julius  and  Sophie  have  e.iriched  all 
of  the  communities  in  which  they 
have  resided.  They  have  not  missed 
those  who  could  hot  help  themselves; 
the  Cohens  saw  to  it  that  better  lives 
resulted  from  their  presence.  While  I 
ask  the  Members  to  join  me  in  honor- 
ing Sophie  and  Julius  Cohen  who  have 
given  so  openhandedly  of  themselves, 
it  is  really  Sophie  and  Julius  who 
honor  us.  who  have  enriched  us  with 
their  generous  gifts  of  themselves.  I 
hope  that  their  time  of  retirement  will 
be  warmed  by  the  love  and  gratitude 
of  their  countless  beneficiaries.* 


ALBERT  RAINS  RECEIVES 
NATIONAL  RECOGNITION 


HON.  TOM  BEVILL 

or  ALABAMA 
IHCHE  HOUSE  OF  RKPRESERTATTVBS 

Monday.  July  21.  1980 

•  Mr.  BEVILL.  Mr.  Speaker,  during 
his  20  years  of  service  to  the  people  of 
Alabama,  in  the  Congress,  Mr.  Albert 
Rains  came  to  be  known  as  Mr.  Hous- 
ing, due  to  his  outstanding  legislative 
contributions  in  that  field. 

As  a  member  of  the  House  Banking 
and  Finance  Committee,  Albert  Rains 
was  responsible  for  the  development 
and  passage  of  landmarK  housing  leg- 
islation, which  has  t>een  of  immeasur- 
able t)enefit  to  the  people  of  our 
Nation. 

On  May  18,  1980,  Albert  Rains,  who 
is  a  resident  of  the  Fourth  District  of 
Alabama,  was  inducted  into  the  Hous- 
ing Hall  of  Fame,  in  recognition  for 
his  achievements. 

I  would  like  to  share  with  my  col- 
leagues the  following  article  about 
this  great  honor  for  Albert,  which  ap- 
peared in  the  Gadsden  Times. 

Albert  Rairs  Rbcritb  Natiowal 
I  Rbcogritiov 

!  (By  M.  D.  Gannon) 

Albert  M.  Rains  of  Gadsden,  former  U.S. 
Representative,  was  inducted  Into  the  Hous- 
ing Hall  of  Fame  on  May  18,  In  recognition 
of  his  legislative  contributions  to  housing. 

Ralna  waa  booored  along  with  16  other 
housing  leaden  In  ceremonies  held  by  the 
National  Association  of  Home  Builders  in 
Washington,  D.C.  His  selection  by  the 
Board  of  Governors  of  the  National  Hous- 
ing Center  was  announced  during  the  trade 
association's  annual  convention  and  exposi- 
tion in  Laa  Vegas  In  January. 

"During  his  20  years  In  Congreoa.  Rep. 
Ralna'  contributions  to  bousing  were 
legion."  said  NAHB  president  iCerrill  Butler 
at  the  award!  oemBony.  "He  fought  to  bold 
down  the  rising  cost  of  developed  land 
which  today  threatens  to  price  many  yoting 
Americans  out  of  the  home  buying  market. 
He  pQoted  the  Mast  Transtf  Act  through 
the  House  thereby  easing  the  ahortages  of 
buUOable  land  In  metropolitan  areas." 
Butler  said. 

Rains,  who  spent  SO  yean  as  Democratic 
Representative  in  the  UB.  House.  voluntiT- 
Uy  retired  from  Congreat  In  19M. 

A  member  of  the  House  «»niriny  and  Fi- 
nance Committee.  Rains  was  selected  to 
head  a  special  committee  on  housing  cre- 
ated by  Congress  shortly  after  World  War 

n. 

Rains,  as  Chairman  of  the  committee,  was 
responsible  for  development  and  passage  of 
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landmark  housing  legislation  during  hia 
tenure,  affecting  many  facets  of  life  In  the 
US. 

Among  the  innovative  programs  developed 
by  the  special  committee  headed  by  Rains 
were:  FHA.  urban  renewal,  mass  transit,  col- 
lege dormitory  construction,  nursing  home 
construction,  and  housing  for  the  elderly. 

"Every  American  Is  entitled  to  safe, 
sound,  decent  and  sanitary  housing  in 
which  to  live.'  was  the  policy  adopted  by  my 
committee  in  1948,"  Rains  said,  "and  that's 
still  national  policy." 

The  current  rate  of  inflation  in  the  VS. 
and  high  interest  rates  have  had  a  negative 
effect  on  new  housing  construction,  but 
Rains  said  he  feels  the  tide  may  be  turning. 

"I  can  see  the  beginning  of  an  upswing  In 
local  housing  and  real  estate.  Because  of  de- 
clining interest  rates,  I'm  optimistic  that 
housing  locally  will  be  back  on  track  by  tte 
beginning  of  Fall."  Ralna  said  Friday. 

"If  recession  helps  curb  the  high  cost  of 
building  materials,  I  think  we'll  see  light  at 
the  end  of  the  tunneL  And  next  year  could 
be  a  record  year  for  the  construction  o| 
housing,"  said  the  former  Congressman  who 
was  dubbed  "Mr.  Bousing— USA" 

During  the  sward  ceremony  in  Wsshing- 
ton.  Rains  was  presented  with  a  large  me- 
dallion bearing  an  engraved  portrait  of  the 
former  Congressman.  A  plaque  bearing 
Rains'  portrait  will  be  on  permanent  display 
in  the  Housing  Hall  of  Fame  loosS>g  la  the 
National  Housihg  Center  In  Washington 

The  Housini  RoU  of  Fkne  was  estab- 
lished by  KAHB  Id  1970  to  honor  the^men 
and  women  who  have  made  lastJns  contribu- 
tions to  the  cause  of  providing  all  Ameri- 
cans with  deoeot  and  affordable  homes.* 


DRAFT  MEANS  WAR 


HON.  JAMES  P.  (JIM)  JOHNSON 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21.  1980 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  we  should  not  delude  our- 
selves about  the  draft  registration 
process  which  commences  this  week. 
No  Member  of  this  House  should 
doubt  that  draft  registration  wiU  in- 
evitably lead  to  classification  and  con- 
scription. And.  as  Andrew  M.  Greeley 
pointed  out  in  his  column  published 
July  14, 1980.  the  historical  evidence  Is 
that  conscription  leads  to  war. 

I  remind  my  colleagues  again  that 
self-sacrifice  and  patriotism  are  gifts 
from  the  people  to  their  coimtry.  Our 
country  is  not  going  to  be  defended  by 
irrational  appeals  to  patriotism  and 
specious  rhetoric.  Peacetime  draft  reg- 
istration can  only  inspire  mistrust  and 
suspicion. 

Ultimately,  peacetime  draft  registra- 
tion WiU  be  self-defeating.  Rather 
than  discouraging  war,  it  only  will 
make  war  more  possible.  I  strongly 
urge  my  colleagues  to  heed  Mr.  Gree- 
ley's warning. 

Note  CoMscaimoH  Msahs  War 

Registration  means  conscription  and  con- 
scription means  war. 

The  United  States  has  bad  conscription 
three  times  In  the  last  40  years.  There  have 
been  three  wars— World  War  n.  Korea  and 
Vietnam.  Despite  Mr.  Carter's  denials,  no 
one  seriously  doubts  that  this  draft  registra- 
tlm  victory  Is  the  first  step  to  conscription. 
The  Russian  invasion  of  Afghanistan  was 
pretext  for  the  president  to  do  what  the 
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military  and  the  military  committees  In 
Congresa  have  been  wanting  to  do  for  a 
couple  of  years— begin  registration  as  a  pre- 
liminary to  renewing  peacetime  conscrip- 
tion. 

It  te  an  election  year,  however.  Carter 
doesn't  want  to  take  the  chance  of  havtatg 
voters  wonder  about  bow  an  army  of  con- 
scripts is  going  to  frighten  the  Ruaalans  out 
of  Afghanistan.  So  the  flist  step  is  taken. 
Let  no  one  be  deceived.  Within  a  year  after 
the  election,  whether  Carter  or  Reagan 
wins,  there  will  be  conscription,  and  for  the 
fourth  time  sinoe  1940.  young  men  (and  per- 
haps young  women)  will  be  forced  against 
their  will  Into  military  aervloe.  Will  this  be 
the  time  that  the  a«BilabiUty  of  a  conscript 
army  will  not  seduce  American  leaden  Into 
thinking  they  can  use  such  an  army  in  a 
foolish  militaiy  adventure  on  foreign  soil? 

American  leaden  have  never  learned  the 
lesson  that  you  cant  fight  a  foreign  war  (at 
least  not  for  very  long  If  casualties  are  high) 
on  foreign  solL  We  all  tbou^t  that  lesson 
was  learned  in  1952.  after  Korea.  Within  a 
decade  American  leaden  were  making  the 
same  stupid  blunder  again  In  Vietnam.  By 
1983. 10  yean  after  Vietnam,  raie  can  expect 
that  the  conscripted  sons  (sod  perhsps 
daughters)  of  America  will  be  fightbig  on 
some  muddy  foreign  battlefield  to  support  a 
fssclst  regime  whose  sunrival  hss  somehow 
l>ecome  essential  to  the  security  of  the 
United  States.  If  Reagan  is  elected  It  may 
not  even  take  two  yean  for  this  new  police 
action  to  begin. 

If  the  leaden  of  the  United  States  have 
not  learned  their  lesson  however,  it  must 
also  be  said  that  the  American  people  seem 
uneducable  on  the  subject  of  military  con- 
scription. The  majority  opinion  in  the 
United  States  is  certainly  not  against  regis- 
tration. Indeed,  it  Is  perhaps  evenly  divided 
on  the  sdbject  of  conscription.  Vietnsm  ap- 
parently never  happened,  and  neither  did 
Korea.  Carter  and  the  congressmen  who 
voted  for  registration  read  the  polls  and 
have  no  fear  that  the  registration  law  is  a 
threat  to  their  re-election.  There  may  be 
single  issue  voten  on  the  subject  of  abor- 
tion. There  are  no  single  issue  votera  on  the 
draft— or  so  It  would  seem. 

Conscription  is  not  an  issue  to  most 
Americans  because  neither  they  nor  their 
offspring  are  threatened  by  It.  It  Is,  howev- 
er, an  overriding  issue  with  a  very  substan- 
tial number  of  young  men  and  women  and 
their  parents.  They  are  the  voten  who 
quietly  read  the  newspapen  to  see  how 
their  congressmen  and  aenaton  voted  on 
the  registration  law  and  then  solemnly 
■wear  that  they  will  never  again  cast  their 
ballot  for  anyone  who  supports  even  the 
first  step  of  conscription.  How  many  Ameri- 
cans to  whom  conscription  is  a  dominatiitg 
single  Issue?  Surely  no  leas  than  5  percent 
and  probably  no  more  than  10  percent.  But 
enough  to  be  decisive  in  a  cloae  election. 
The  day  the  young  men  begin  to  line  up  In 
front  of  the  post  office.  Congressman  John 
Anderson  will  gain  more  voten  and  more 
contributors. 

But  how  could  President  Carter,  sup- 
poaedly  a  ahrewd  campaigner  (but  incompe- 
tent president),  have  made  the  mistake  of 
provldlns  thoae  who  want  young  American 
bodies  the  half  loaf  of  registration  during 
an  election?  Without  iixaeaslng  American 
military  strength  in  the  Slightest,  registra- 
tion antagonlaes  a  substantial  proportloa  of 
voters.  Carter  Im  a  smart  politician,  tent  be? 

Sure.  Remember  1978?  Jimmy  Carter 
began  his  '-'"p««g"  with  almost  a  M  per- 
centage point  lead  over  the  president  who 
pardoned  Richard  Nixon.  He  won  by  less 
thari  a  percoitage  poiAt  Tbat  is  a  shrewd 
politician  for  you.* 
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UNIVERSITY  STUDENTS  COME 
TO  THE  AID  OP  SMALL  BUSI- 
NESSES 


HON.  DOUGLAS  K.  BEREUTER 

or  NKBRASKA 

m  iHi  HOUSE  or  representatives 

Monday,  July  21, 1980. 

•  Mr.  BEREUTER.  Mr.  Speaker, 
today's  edition  of  the  Wall  Street 
Journal  contains  a  most  interesting  ar- 
ticle about  a  program  to  aid  small 
businesses  that  has  been  operating 
this  summer  in  one  local  community 
in  my  congressional  district  in  Nebras- 
ka. 

The  program  was  developed  by  the 
University  of  Nebraska  at  Omaha.  Its 
purpose  is  to  adopt  th^  SmaU  Business 
Administration's  Small  Business  Insti- 
tutes to  rural  communities  by  utilizing 
the  educational  backgrounds  and  en- 
thusiasm of  business  students.  This 
was  accomplished  by  having  these  stu- 
dents work  with  the  owners  and  man- 
agers of  small  businesses  in  rural  com- 
munities. One  such  community  that 
participated  in  the  program  this 
summer  is  Norfolk,  Nebr. 

I  wish  to  share  the  article.  "Gradu- 
ate Students  Provide  Help  to  Hard- 
Pressed  Nebraska  Firms,"  with  my  col- 
leagues. I  think  they  will  agree  that 
both  the  students  and  firms  they 
worked  with  received  tremendous 
benefits  from  the  program. 

This  type  of  program  of  sharing  ex- 
perience and  knowledge— in  effect, 
lending  a  hand,  should  be  encouraged. 
I  applaud  the  students  and  the  busi- 
ness leaders  who  agreed  to  participate 
in  the  program. 
The  article  follows: 

(From  the  Wall  Street  Journal,  July  21, 
1980) 

Oraduatk  Siuuemts  Pnovira  Help  to  Hard- 
Pressed  Nebraska  Pduis 
(By  DavU  P.  Oarino) 
As  the  recession  sweeps  across  the  prairie 
like  the  hot  wind,  many  owners  of  small 
businesses  in  America's  heartland  are  espe- 
cially In  need  of  an  always  scarce  resource: 
top-flight  advice.  "So  many  farm-implement 
dealers  are   going  out   of  business."  says 
lArry  Dtnkel,  who  sells  tractors  and  other 
equipment  in  Norfolk.  Neb.  "We're  glad  to 
have  someone  digging  into  things. 

Most  of  the  digging  in  Mr.  Dinkel's  com- 
munity this  summer  is  being  done  gratis  by 
51  graduate  students.  During  10  days  of  in- 
tense one-on-one  sessions  last  month,  the 
students  worked  with  the  owners  and  man- 
agers of  61  Norfolk  businesses,  scouring  fi- 
nancial records,  analyzing  Inventories,  ques- 
tioning billing  procedures  and  marketing 
tactks.  Later,  with  the  help  of  a  computer, 
they  devised  a  five-year  financial  plan  for 
each  business.  This  month,  they  are  prepar- 
ing final  reporU  with  specific  recommenda- 
tions. 

The  students  are  MBA  candidates  at  sev- 
eral schools  taking  part  In  a  four-year-old 
program  developed  by  the  University  of  Ne- 
braska at  Omaha.  Its  purpose  Is  to  adapt  for 
rural  communities  the  SmaU  Business  Ad- 
ministration's Small  fitisiness  Institutes- 
clinics  on  470  campuses  around  the  country 
that  give  free  advice  to  entrepreneurs.  The 
SBA  says  the  Omaha  program  is  the  only 
one  in  which  students  visit  rural  towns.' 
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Small  rural  businesses  "don't  have  access 
to  consultants  or  major  accounting  firms." 
says  David  Ambrose,  chairman  of  the  uni- 
versity's marketing  department  and  director 
of  the  program.  Owners  are  so  close  to  their 
businesses,  they  often  "can't  see  the  grass  in 
the  cracks  in  the' sidewalk." 

Some  chamber  of  commerce  members  In 
Norfolk  were  skeptical,  says  Delayne  Deit- 
loff.  chamber  president.  "They  asked, 
■What's  the  catch?'  They  had  a  hard  time 
believing  it  was  free."  About  50  companies 
declined  to  participate.  The  main  reason: 
Unwillingness  to  let  students  examine  finan- 
cial records,  though  confidentiality  has 
been  promised.  "Most  people."  says  Mr.  Am- 
brose, "would  sooner  let  you  see  their  medi- 
cal records." 

Students  worked  in  the  field  during  the 
day  and  discussed  cases  at  evening  classes, 
sometimes  lasting  past  midnight.  Pamela 
Acuff  anticipated  one  problem  that  didn't 
materialize:  "We  were  afraid  we  might  be 
thought  of  as  smart-aleck  kids."  To  break 
the  ice,  she  brought  along  a  box  of  dough- 
nuts on  one  of  her  first  visits  to  the  ma- 
chine shop  that  was  her  client  firm.  Placing 
them  next  to  the  coffee  machine,  she  an- 
nounced that  they  were  for  everybody. 
After  wearing  a  dress  the  first  day,  she 
changed  to  Jeans  "to  fit  in  better." 

'I  understand  the  hesitancy  of  small  busi- 
nessmen to  expose  their  companies  to  some- 
one they  don't  believe  is  in  the  real  world," 
Mrs.  Acuff  says.  When  talking  to  Kenneth 
Cook,  the  shop  operator,  she  says,  "I  didn't 
want  to  come  across  as  a  know-it-all.  I  never 
said,  'You  should  do  it  this  way." " 

In  discussing  the  shop's  accounts  receiv- 
able, Mrs.  Acuff  pointed  out  that  some  had 
been  due  for  more  than  90  days.  Because 
the  shop  didn't  charge  interest,  she  said,  it 
was,  in  effect,  carrying  the  customers.  Con- 
vinced of  that  point,  Mr.  Cook  seeii|s  in- 
clined to  impose  a  late  charge. 

Most  business  owners  give  the  program 
and  the  students  high  marks.  Mr.  pinkel, 
the  farm-implemei»|tfealer,  msleHnied  how 
to  do  his  own  cmh^ObmUoltcUenB.  Richard 
AhreataeltsE, « lfMieUU:tlr«  (dealer.  U  adding 
a  less  expensiv*  ilM  off HaHMftjUi  .ear  tires  to 
help  get  through  Ieis>r"times.  And  E>onald 
Beltz..«  owtorcycle  shop  operator,  is  consid- 
ering a  stepped-up  plan  for  marketing  snow- 
mobiles to  improve  his  off-season  business. 

Jacqualyn  Bennett  analyzed  sales  of  the 
Lighthouse,  a  lighting  fixture  retailer  and 
wholesaler.  Her  research  showed  retail  sales 
accounted  for  only  10  percent  of  volume  and 
yet  consumed  most  of  the  marketing  effort. 
So  she  advised  the  store  tA  make  regular 
checks  of  building  permits  as  a  source  of  po- 
tential customers. 

The  technique  seems  to  help.  In  one 
recent  week,  says  maiu«er  Dawn  Beach. 
'we  completed  three  houses  for  contrac- 
tors," despite  otherwise  sluggish  buUding 
activity.  Mrs.  Bennett  adds  modestly:  "I  was 
fortunate  to  have  a  client  so  willing  to  give 
my  Ideas  a  try." 

The  Norfolk  Sewing  Center  recently 
raised  Its  basic  service  charge  to  $32.50  from 
$22.  Student  Eduardo  Conoan  says  owner 
Carl  Nore  "wanted  to  be  a  nice  guy"  to  cus- 
tomers, but  competitors  were  charging  $35 
to  $60  for  similar  services.  If  the  new  rate 
had  been  in  effect  last  year,  says  center 
manager  Jan  Mitchell,  the  business  would 
have  brought  in  at  least  $1,000  in  extra 
income. 

Like  many  of  his  feDow  students,  Mr. 
Conoan  believes  the  Norfolk  experience  has 
been  more  rewarding  than  working  on  case 
studies  in  the  classroom.  Textbook  cases 
often  have  "incomplete  marketing  data,"  he 
contends.  For  the  sewing  store,  he  had  to 
develop  aU  the  daU  himself.  "If  something 
was  missinc,  it  was  ptiy  own  fault  because  I 
didn't  ask  the  right  question." 
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Mr.  Conoan  also  says  the  experience  has 
reinforced  his  "career  choice"  of  making  f|. 
nancial  evaluations,  probably  for  an  airlinfe 
And  the  time  he  spent  In  Norfolk  convinced 
him  he  doesn't  want  to  go  into  business  for 
himself.  "SmaU  businessmen  sit  up  and 
worry  a  good  part  of  the  night,"  he  ob- 
serves. "If  I  did  that.  I'd  want  to  be  compen- 
sated better  than  they  are."« 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aU  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conmiittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  imtll  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  22,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  23 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Stephen  M.  Goldfeld,  of  New  Jersey, 
to  be  a  Member  of  the  Coimcil  of  Eco- 
nomic Advisers. 

5302  Dirksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  Second  Concurrent  Res- 
olution on  the  Congressional  Budget 
for  fiscal  year  1981. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  an  origi- 
nal bill  providing  for  a  comprehensive 
approach  to  the  regulation  of  nuclear 
waste  disposal,  codifying  the  Ucenslng 
authority  of  the  Nuclear- Regulatory 
Commission  relating  to  the  regulation 
and  control  of  nuclear  waste,  a.id  re- 
quiring notification  to  SUte  authori- 
ties of  the  Department  of  Energy's 
Intent  to  explore  a  site  for  a  radioac- 
tive wa.ste  storage  or  disposal  faculty 
to  be  selected  within  such  State. 

4200  Dirksen  BuUding 
Finance 

To  hold  hearings  on  miscellaneous  tax 
reduction  proposals. 

2221  Dirksen  BuUding 
Joint  Economic 
To  hold  hearings  to  review  economic 
conditions  and  to  discuss  the  future^ 
outlook  for  the  economy. 

6226  Dirksen  BuUding 
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Judiciary 
Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  BuUding 
Rules  and  Administration 
Business  meeting,  to  consider  legislative 
and  administrative  business. 

301  RusseU  BuUding 
12  Noon 
Judiciary 

Criminal  Justice  Subcommittee 
To  hold  oversight  hearings  on  forfeiture 
of  profits  of  drug  traffickers. 

6110  Dbksen  BuUding 
2:00  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  Second  Concurrent  Res- 
olution on  the  Congressional  Budget 
for  fiscal  year  1981. 

6202  Dirksen  BuUding 
2:30  p.m. 
Conferees 
On     H.R.     5192,     authorizing     funds 
through  fiscal  year  1984  for  higher 
education    programs   of   the   Depart- 
ment of  Eklucation. 

S-145,  Capitol 

I  JX7LY24 

9:30  am. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  ad- 
ministration's transition  plans  to  de- 
velop an  operational  land  remote  sens- 
ing satellite  system. 

235  RuBseU  BuUding 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  House  Edu- 
cation and  Lat>ors'  Subcommittee  on 
Emplojrment  Opportunities  on  health 
and  other  effects  of  unemployment. 

4232  Dirksen  Building 
Select  Committee  on  SmaU  Business 
Government  Procurement  Subcommittee 
To  hold  hearings  on  S.  2873.  providing 
SBA  loons  and  guaranteed  loans  for 
small   businesses   in  the  communica- 
tions industry. 

424  RusseU  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  aha  H Jl.  7340.  proposed 
Cash  Discount  Act. 

S302  Dirksen  BuUding 
Budget 
To  continue  hearings  in  preparation  for 
reporting  tbe  second  concurrent  reso- 
lution on  the  congressional  budget  for 
fiscal  year  1981. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  continue  markup 
of  an  original  bill  providing  for  a  com- 
prehensive approach  to  the  regulation 
of  nuclear  waste  disposal,  codifying 
tbie  licensing  authority  of  the  Nuclear 
Regulatory  Commission  relating  to 
the  regulation  and  control  of  nuclear 
waste,  and  requiring  notification  to 
State  authorities  of  the, Department 
of  E^nergy's  Intent  to  explore  a  site  for 
a  radioactive  waste  storage  or  disposal 
faculty  to  be  selected  within  such 
SUte. 

4200  Dirksen  BuUding 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  BuUding 
Foreign  RelaUons 

Anns  Control,  Oceans,  International  Op- 
erations, and  Environment  Subcom- 
mittee 
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To  hold  bearings  on  the  forthcoming 
Nonprolifermtlon  Treaty  Review  Con- 
ference, to  be  held  on  August  11 
through  September  5, 1980,  in  Geneva. 
Switserland;  and  to  consider  8.  333. 
strengthening  Federal  programs  and 
policies  for  combatting  international 
and  domestic  terrorism. 

4321  Ditksen  BuUding 

Governmental  Affairs 
Permanent   Subcommittee  <m   Investiga- 
tions 
To  bold  oversight  bearings  on  the  im- 
plementation  of  the  Department  of 
Energy's  jgasoline  allocation  program. 
1318  Diriuen  BuUding 
Judiciary 

Criminal  Justice  Subcommittee 
To  continue  oversight  hearings  on  for- 
feiture of  profits  of  drug  traffickers. 

5110  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  bearings  on  the  Im- 
plementation   of    Indian   educational 
programs. 

7  6326  Dirksen  BuUding 

3:30  pjn. 
Confer  les 
On     H.R.     6193,     authorizing     fimds 
thr  ugh  fiscal  year  1984  for  higher 
edu  ation   programs   of   the   Depart- 
ment of  Education. 

8-145,  Capitol 
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JULY  35 
9:30  ajn. 
Special  on  Aging 
To  hold  hearings  on  energy  assistance  to 
the  elderly. 

6226  Dirksen  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  bold  oversight  hearings  on  the  sub- 
stance of  S.  2718,  authorizing  funds 
for  each  of  fiscal  years  1981  through 
1985  for  the  Economic  Development 
Administration  and  the  Small  Business 
Administration  to  facUltate  the  forma 
tion  of  U.S.  export  trading  companies 
to    expand    export    participation    by 
smaUer  U.S.  companies  (pending  on 
Senate  calendar). 

5302  Dirksen  BuUding 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  con- 
struction of  the  Tenncsssee/Tombigbee 
Rivers  waterways  project  for  the  pur- 
'    pose  of  facUitatlng  barge  traffic  on  the 
inland  waterway  system. 

4200  Dirksen  BuUding 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 
Governmental  Affairs 
Permanent   Subcommittee  on   Investiga- 
tions 
To  continue  oversight  hearings  on  the 
implementation  of  the  Department  of 
Energy's  gasoline  allocation  program. 
3302  Dirksen  BuUding 

3:00  p.m. 
Conferees 
On      H.R.      5192,      authorising      funds 
through   fiscal   year   1984   for   higher 
education    programs   of   the   Depart- 
ment of  Education. 

S-207.  Capitol 


JULY  28 
10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2926,  proposed 


18949 

Magnetic  Fusion  Energy  Engineering 
Act. 

3110  Dirksen  BuUdbig 
Envtatnunental  and  Public  Works 
Water  Reaouroes  Suboommtttee 
To  bold  hearings  to  evaluate  tbe  ability 
'  of  the  national  transportation  system 
to  iiandle  anticipated  Increases  in  coal 
production. 

4300  Dirksen  Building 
Finance 
To  resume  bearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  BuUding 
3:30  p.m. 
Finance 

Intematiorud  Trade  Subcommittee 
To  hold  hearings  on  U£./Intematlonal 
trade  strategy. 

2221  Dirksen  BuOdtng 

JULY  39 
tJOajn.  I 

Agriculture,  Nutrttkn.  and  Forestry 
Environment.  Sofl  Conservation,  and  For-  * 
estry  Subcommittee 
To  hold  hearings  on  S.  1943,  propoaed 
Resource  Conservation  and  Develop- 
ment Act. 

4S7  RusseU  BuUding 
Commerce,  Science,  and  'transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  bold  bearings  to  assess  certain  provi- 
sions  relating  to  tbe  use  of  space  envi- 
ronment contained   in   the  proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial Bodies  ([>endlng  receipt  by  tbe 
Senate). 

335  Russell  Building 
iMboT  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handjcanyed    Children    Act    (Public 
Law  M-143). 

4333  Dirksen  BuUding 
104)0  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production.  Marketing,  and 
StabiUsation  of  Prices  and  Foreit^  Ag- 
ricultural Policy  Subootnmlttees 
To  hold  Joint  bearings  on  S.  2569.  to 
provide  for  certain  State  agencies  to 
perform  official  Inspections  with  re- 
spect to  grain  marketing,  and  S.  3888. 
to  provide  for  additional  means  for 
transporting  grain  to  export  elevators. 
334  RusaeU  BuUding 
Energy  and  NatiutJ  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hoM  bearings  on  S.  2774.  proposed 
Underground   Coal   Gasification   and 
Unconventional  Gas  Research.  Devel- 
(KMnent.  and  Demonstration  Act. 

318  RusseU  BuUding 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  the  substance  of 
H.R.  2743,  to  provide  for  a  national 
policy  for  materials  research  and  de- 
velopment capabiUty  and  performance 
of  the  United  SUtes. 

3110  Db-ksen  BuUding 
Environment  and  PubUc  Works 
Water  Resources  Subcommittee 
To  hold  oversight  hearings  on  tbe  envi- 
ronmental  effects   of   the   Harry  8 
Truman  Dam  in  Missouri. 

4200  DU-ksen  BuUding 
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Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  EHrksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 
3:00  p.m. 
•Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-IOO.  Capitol 


JULY  30 
0:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  2649.  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  increase  the 
rates   of   dependency   and   indemnity 
compensation  for  their  survivors,  and 
amendment  No.   1888.  to  provide  for 
limited     specially     adapted     housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2649,  aforementioned. 

412  RusseU  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 


JDLT31 
9:30  a.m. 
Commerce,  Science,  and  Tran  portation 
Science.  Technology,  and  S^ace  Subcom- 
mittee 
To  resume  he?u.gi   to  assess  certain 
provisions  relating  to  the  use  of  space 
environment    contained    In    the    pro- 
{xwed  Agreement  Oovemlng  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  RusseU  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
George  Howard.  Jr.,  to  be  U.S.  District 
Judge  for  Eastern  and  Western  Dis- 
tricts of  Arkansas:  Susan  C.  Oetzen- 
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danner  and  Charles  P.  Kocoras.  each 
to  be  a  D.S.  District  Judge  for  the 
Northern  District  of  Illinois;  and  John 
E.  Sprizzo,  to  be  VS.  District  Judge 
for  the  Southern  District  of  New 
York. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resiune  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped    Children    Act    (Public 
Law  94-142). 

5110  Dirksen  BuUdlng 

10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2774,  proposed 
Underground    Coal    Gasification    and 
Unconventional  Gas  Research,  Devel- 
opment, and  Demonstration  Act. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  hearings  on  the  substance  of 
H.R.  2743.  to  provide  for  a  national 
policy  for  materials  research  and  de- 
velopment capability  and  performance 
of  the  United  States. 

3110  Dirksen  Building 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  revfew  the  Food  and 
Drug   Administration's   evaluation    of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4332  Dirksen  Building 

AUGUST  1 
9:30  a.m. 
*Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Health  Service 
Coji>s. 

4232  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
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Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  2734,  to  provide 
for  the  transfer  of  certain  land  and 
facilities  used  by  the  Bureau  of  Mines 
located  a^  Camegie-Mellon  University 
in  Pittsburgh.  Pennsylvania. 

3110  Dirksen  Building 

AUGUST  4 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2926,  proposed 
Magnetic  Fusion  Energy  Engineering 
Act. 

3110  DirKisen  Building 

AUGUST  S 
9:30  a^m. 
Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Sul>committee 
To  hold  hearings  on  S.  2861,  designating 
certain  lands  in  the  State  of  Nortli 
Carolina  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

324  RusseU  BuUding 

AUGUSTS 
10:00  a.m. 
'Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695,  to  limit  the 
severance  tax  percentage  that  a  State 
ma;y  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  BuUding 

AUGUST  19 
10:00  ajn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Indian  housing  pro- 
grams. 

5110  Dirksen  BuUding 

AUGUST  26 

10:00  ajn. 
•Veterans*  Affairs. 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  RusseU  Building 
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